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PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


SENATE— r/iMrsrfai^,  January  19,  1978 


The  19th  day  of  January  being  the  day 
prescribed  by  House  Joint  Resolution  674 
for  the  meeting  of  the  2d  session  of  the 
95th  Congress,  the  Senate  assembled  in 
its  Chamber  at  the  Capitol. 

The  Vice  President  called  the  Senate  to 
order  at  12  o'clock  meridian. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  whose  sovereignty 
transcends  all  men  and  all  nations,  as 
our  fathers  in  their  pilgrimage  trusted 
in  Thee,  so  we  put  our  trust  in  Thee. 
Year  after  year,  day  after  day,  we  are 
sent  by  the  people  to  serve  Thee  in  this 
place.  May  Thy  renewing  spirit  touch  our 
lives  to  make  us  new  "men  for  new  times 
in  building  that  kingdom  which  is  both 
In  time  and  beyond  time.  Bind  together 
the  President,  the  Members  of  Congress, 
and  all  others  in  authority  over  us  that 
together  we  may  seek  to  know  and  to  do 
Thy  will.  We  commit  this  Nation  and  all 
its  people  to  Thy  love  and  care,  beseech- 
ing Thee  to  show  us  how  to  do  justly,  to 
love  mercy,  and  to  walk  humbly  with  our 
God. 

In  Thy  holy  name  we  pray.  Amen. 


CALL  OP  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
and  this  will  be  a  live  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll.  -^ 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


1  Leg.] 

Metzenbaum 

Morgan 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Scott 

Sparkman, 

Stafford 

StennU 

Stevens 

Talmadge 

Thurmond 


\ 

[Quorum  No. 

^AU«n 

Eastland 

Anderson 

Ford 

Baker 

Glenn 

Bayh 

Ooldwater 

Bellmon 

Qrlffln 

Bentsen 

Hansen 

Brooke 

Hart 

Bumpers 

Hatch 

Burdick 

Hathaway 

Byrd, 

Hayakawa 

Harry  P., 

Jr.     Heinz 

Byrd,  Robert  C.  Helms 

Cannon 

Hodges 

Case 

Holllngs 

Cbafee 

Huddleston 

ChUes 

Inouye 

Church 

Jackson 

Clark 

JavlU 

Cranston 

Johnston 

Culver 

Kennedy 

Curtis 

Leahy 

Danforth 

Long 

DeConclnl 

Lugar 

E°'l. 

Matsunaga 

Surkln 

Melcher 

CXXIV 1— Part  1 


Tower 
Wallop 


Welcker 
Williams 


Young 
Zorlnsky 


Mr.  CRANSTON.  I  ann'unce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Colorado  (Mr.  Haskell)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Missouri 
(Mr.  Eagleton),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Stone)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  and  the  Senator 
from  Idaho  (Mr.  McClure)  are  necessar- 
ily absent. 

The  VICE  PRESIDENT.  A  quorum  is 
present. 

RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  now  recognized  under  the  standing 
order  for  recognition  for  the  two  leaders? 

The  VICE  PRESIDENT.  The  Senator  is 
correct.  The  Senator  has  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 


REMARKS  UPON  THE  OPENING  OP 
THE  2D  SESSION  OP  THE  95TH 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today,  we  open  the  2d  session  of  the 
95th  Congress.  We  are  at  the  midway 
point  in  our  efforts  to  complete  a  legis- 
lative agenda  for  the  95th  Congress 
which  embraced  some  of  the  most  com- 
plex issues  of  modem  times. 

We  began  the  95th  Congress  with  a 
newly  elected  President  presenting  to 
us  a  massive  legislative  agenda  for  a  new 
administration.  Prior  to  consideration  of 
that  agenda,  this  body  engaged  in  a  most 
meaningful  and  significant  reorganiza- 
tion of  our  committee  structure.  We  com- 
pleted that  reorganization  after  due  de- 
bate and  consideration.  It  was  a  substan- 


tive reorganization  which  will  benefit 
this  institution  long  into  the  future.  We 
also  adopted  a  strong  code  of  conduct  In 
which  both  the  Senate  and  the  country 
can  take  pride. 

We  entered  our  labors  l£ist  session  faced 
with  a  faltering  national  economy  and  a 
major  crisis  with  respect  to  the  Nation's 
energy  needs.  Early  in  the  year,  address- 
ing the  economic  issue,  we  passed  the 
President's  economic  stimulus  package. 
That  balanced  program  provided  for  a 
tax  cut  for  46  million  Americans  as  well 
as  for  an  expansion  of  youth  and  public 
service  employment.  In  addition,  $4  bil- 
lion was  authorized  for  State  and  local 
governments  to  provide  jobs  through 
construction  projects  in  areas  with  the 
most  serious  levels  of  unemployment. 

Another  major  economic  step  taken 
last  year  was  passage  of  a  revised  mini- 
mirni  wage  which  will  Increase  the  take- 
home  pay  of  those  at  the  lowest  rung  of 
the  income  scale. 

Those  measuies  along  with  other  eco- 
nomic initiatives  contributed  strongly  to 
the  improvement  in  the  economy  during 
the  last  year. 

With  respect  to  the  energy  crisis,  the 
Senate  completed  consideration  of  five 
major  energy  proposals  in  a  period  of  as 
many  months,  and  these  were  complex 
and  complicated  measures  the  Congress 
has  struggled  with  for  a  long  time.  Presi- 
dent Eisenhower  vetoed  a  deregulation 
measure  even  though  he  favored  deregu- 
lation. President  Truman  vetoed  a  bill  re- 
pealing the  Government's  authority  to 
regulate  natural  gas  prices.  So  this  is  a 
problem  that  has  been  around  the  Hill 
for  a  long,  long  time.  The  fact  that  the 
conferees  have  not  been  able  to  sit  down 
and,  within  the  space  of  a  few  minutes  or 
a  few  hours,  arrive  at  a  quick  agreement 
for  a  solution  is  a  reflection,  not  upon 
them,  but  upon  the  complexity  and  the 
magnitude  of  this  very  controversial  is- 
sue, which,  as  I  say,  has  been  around  for 
a  long  time,  and  it  is  a  reflection  of  the 
fact  that  those  conferees  are  seeking  to 
arrive  at  a  solution  to  this  problem,  and 
one  that  is  permanent. 

We  also  enacted  emergency  natural  gas 
legislation,  created  the  Department  of 
Energy,  passed  siu'face  mining  legisla- 
tion, appropriated  funds  for  continued 
research  and  development  of  alternative 
energy  resources,  adopted  a  treaty  with 
Canada  paving  the  way  for  a  trans- 
Alaska  natural  gas  pipeline  as  weU  as 
adopting  the  President's  substantive  idan 
for  the  pipeline. 

In  the  Senate  we  have  completed  ac- 
tion on  two-thirds  of  a  new  President's 
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The  19th  day  of  January  being  the  day 
prescribed  by  House  Joint  Resolution  674 
for  the  meeting  of  the  2d  session  of  the 
95th  Congress,  the  Senate  assembled  in 
its  Chamber  at  the  Capitol. 

The  Vice  President  called  the  Senate  to 
order  at  12  o'clock  meridian. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  whose  sovereignty 
transcends  all  men  and  all  nations,  as 
our  fathers  in  their  pilgrimage  trusted 
in  Thee,  so  we  put  our  trust  in  Thee. 
Year  after  year,  day  after  day,  we  are 
sent  by  the  people  to  serve  Thee  in  this 
place.  May  Thy  renewing  spirit  touch  our 
lives  to  make  us  new  "men  for  new  times 
in  building  that  kingdom  which  is  both 
In  time  and  beyond  time.  Bind  together 
the  President,  the  Members  of  Congress, 
and  all  others  in  authority  over  us  that 
together  we  may  seek  to  know  and  to  do 
Thy  will.  We  commit  this  Nation  and  all 
its  people  to  Thy  love  and  care,  beseech- 
ing Thee  to  show  us  how  to  do  justly,  to 
love  mercy,  and  to  walk  humbly  with  our 
God. 

In  Thy  holy  name  we  pray.  Amen. 


CALL  OP  THE  ROLL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
and  this  will  be  a  live  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll.  -^ 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


1  Leg.] 

Metzenbaum 

Morgan 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Scott 

Sparkman, 

Stafford 

StennU 

Stevens 

Talmadge 

Thurmond 


\ 
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^AU«n 

Eastland 

Anderson 

Ford 

Baker 

Glenn 

Bayh 

Ooldwater 

Bellmon 

Qrlffln 

Bentsen 

Hansen 

Brooke 

Hart 

Bumpers 

Hatch 

Burdick 

Hathaway 

Byrd, 

Hayakawa 

Harry  P., 

Jr.     Heinz 

Byrd,  Robert  C.  Helms 

Cannon 

Hodges 

Case 

Holllngs 

Cbafee 

Huddleston 

ChUes 

Inouye 

Church 

Jackson 

Clark 

JavlU 

Cranston 

Johnston 

Culver 

Kennedy 

Curtis 

Leahy 

Danforth 

Long 

DeConclnl 

Lugar 

E°'l. 

Matsunaga 

Surkln 

Melcher 
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Tower 
Wallop 


Welcker 
Williams 


Young 
Zorlnsky 


Mr.  CRANSTON.  I  ann'unce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Colorado  (Mr.  Haskell)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Missouri 
(Mr.  Eagleton),  and  the  Senator  from 
Tennessee  (Mr.  Sasser)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Stone)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  and  the  Senator 
from  Idaho  (Mr.  McClure)  are  necessar- 
ily absent. 

The  VICE  PRESIDENT.  A  quorum  is 
present. 

RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
am  I  now  recognized  under  the  standing 
order  for  recognition  for  the  two  leaders? 

The  VICE  PRESIDENT.  The  Senator  is 
correct.  The  Senator  has  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 


REMARKS  UPON  THE  OPENING  OP 
THE  2D  SESSION  OP  THE  95TH 
CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today,  we  open  the  2d  session  of  the 
95th  Congress.  We  are  at  the  midway 
point  in  our  efforts  to  complete  a  legis- 
lative agenda  for  the  95th  Congress 
which  embraced  some  of  the  most  com- 
plex issues  of  modem  times. 

We  began  the  95th  Congress  with  a 
newly  elected  President  presenting  to 
us  a  massive  legislative  agenda  for  a  new 
administration.  Prior  to  consideration  of 
that  agenda,  this  body  engaged  in  a  most 
meaningful  and  significant  reorganiza- 
tion of  our  committee  structure.  We  com- 
pleted that  reorganization  after  due  de- 
bate and  consideration.  It  was  a  substan- 


tive reorganization  which  will  benefit 
this  institution  long  into  the  future.  We 
also  adopted  a  strong  code  of  conduct  In 
which  both  the  Senate  and  the  country 
can  take  pride. 

We  entered  our  labors  l£ist  session  faced 
with  a  faltering  national  economy  and  a 
major  crisis  with  respect  to  the  Nation's 
energy  needs.  Early  in  the  year,  address- 
ing the  economic  issue,  we  passed  the 
President's  economic  stimulus  package. 
That  balanced  program  provided  for  a 
tax  cut  for  46  million  Americans  as  well 
as  for  an  expansion  of  youth  and  public 
service  employment.  In  addition,  $4  bil- 
lion was  authorized  for  State  and  local 
governments  to  provide  jobs  through 
construction  projects  in  areas  with  the 
most  serious  levels  of  unemployment. 

Another  major  economic  step  taken 
last  year  was  passage  of  a  revised  mini- 
mirni  wage  which  will  Increase  the  take- 
home  pay  of  those  at  the  lowest  rung  of 
the  income  scale. 

Those  measuies  along  with  other  eco- 
nomic initiatives  contributed  strongly  to 
the  improvement  in  the  economy  during 
the  last  year. 

With  respect  to  the  energy  crisis,  the 
Senate  completed  consideration  of  five 
major  energy  proposals  in  a  period  of  as 
many  months,  and  these  were  complex 
and  complicated  measures  the  Congress 
has  struggled  with  for  a  long  time.  Presi- 
dent Eisenhower  vetoed  a  deregulation 
measure  even  though  he  favored  deregu- 
lation. President  Truman  vetoed  a  bill  re- 
pealing the  Government's  authority  to 
regulate  natural  gas  prices.  So  this  is  a 
problem  that  has  been  around  the  Hill 
for  a  long,  long  time.  The  fact  that  the 
conferees  have  not  been  able  to  sit  down 
and,  within  the  space  of  a  few  minutes  or 
a  few  hours,  arrive  at  a  quick  agreement 
for  a  solution  is  a  reflection,  not  upon 
them,  but  upon  the  complexity  and  the 
magnitude  of  this  very  controversial  is- 
sue, which,  as  I  say,  has  been  around  for 
a  long  time,  and  it  is  a  reflection  of  the 
fact  that  those  conferees  are  seeking  to 
arrive  at  a  solution  to  this  problem,  and 
one  that  is  permanent. 

We  also  enacted  emergency  natural  gas 
legislation,  created  the  Department  of 
Energy,  passed  siu'face  mining  legisla- 
tion, appropriated  funds  for  continued 
research  and  development  of  alternative 
energy  resources,  adopted  a  treaty  with 
Canada  paving  the  way  for  a  trans- 
Alaska  natural  gas  pipeline  as  weU  as 
adopting  the  President's  substantive  idan 
for  the  pipeline. 

In  the  Senate  we  have  completed  ac- 
tion on  two-thirds  of  a  new  President's 
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legislative  recommendations.  We  have 
enacted  into  law  33  of  his  66  recommen- 
dations. Seven  additional  ones  are  in 
conference,  and  in  addition  to  that  the 
Senate  has  passed  four  that  are  not  yet 
in  conference,  making  a  total  of  66  per- 
cent of  the  President's  legislative  rec- 
ommendations that  have  been  passed  by 
the  Senate. 

We  have  passed  into  law  the  clean  air 
bill,  clean  water,  strip  mining  controls, 
medicare-medicaid  antifraud  legislation, 
and  social  security  financing. 

With  respect  to  the  coming  session,  we 
have  much  major  unfinished  business  to 
consider.  Action  on  the  energy  package 
is  not  yet  completed.  The  conference  hsis 
completed  action  substantially  on  three 
of  the  five  energy  bills.  Remaining  for 
consideration  is  the  natural  gas  pricing 
issue  and  the  energy  tax  proposals.  The 
conclusion  of  the  conferences  on  the  en- 
ergy bill  and  the  adoption  of  the  confer- 
ence reports  by  the  two  Houses  must  be 
our  first  priority.  To  be  addressed  at  the 
earliest  possible  time  will  be  the  Panama 
Canal  Treaties.  At  some  point  the  Senate 
must  turn  its  attention  to  a  tax  cut,  tax 
reform,  airline  deregulation,  labor  law 
reform,  the  Humphrey-Hawkins  bill,  and 
other  economic  stimulus  measures,  as 
well  as  hospital  cost  containment  and 
possibly  welfare  reform  and  a  SALT  II 
Trtaty. 

The  list  of  items  on. our  agenda  for 
this  second  session  is  long.  Those  items 
riisted  are  not  by  any  means  inclusive — 
there  are  many  more  I  hai^e  not  men- 
tioned. But,  I  think  we  are  all  aware  that 
the  tasks  are  many,  and  the  time  is 
short.  rt.  • 

I  only  ask  at  This  point  for  the  fine 
continued  cooperation,  understanding, 
and  forbearance  the  leadership  has  had 
during  the  first  session  of  the  95th  Con- 
gress. I  thank  all  Members  of  the  Senate, 
my  colleagues  on  both  sides  of  the  aisle, 
the  distinguished,  minority  leader,  and 
the  distinguished  majority  whip,  and  . 
others  in  the  leadership  on  both  sides  of 
the  aisle,  for  their  kindness,  cooperation, 
understanding,  and  working  together 
which  made  possible  the  productivity  of 
the  first  session.  I  hope  for  that  contin- 
ued cooperation,  and  I  am  sure  it  will 
be  given. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Tennessee 
for  lOlninutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  the  distinguished  ma- 
jority leader  has  given  us  a  good  over- 
view of  the  accomplishments  of  the  Sen- 
ate during  the  'first  session  of  this 
Congress,  and  a  glimpse  of  the  workload 
before  us. 

I  would  not.  of  course,  add  to  that,  nor 
detract  from  it,  except  to  say  that  I  fully 
expect  this  session  will  be  a  session  that 
is  issue  oriented.  We  see  on  our  agenda 
a  number  of  matters  which  will  create 
controversy  and  strong  divisions  within 
the  Senate  on  both  sides  of  the  aisle.  But 
I  am  confident,  Mr.  President,  that  in 
the  best  traditions  of  the  Senate  we  will 
focus  our  attentions  on  the  issues  them- 
selves; that  we  will  act  carefully  and  de- 


liberately, yet  promptly,  to  resolve  and 
liquidate  issues  which  are  of  extraor- 
dinary importance. 

There  have  been  few  times,  when  there 
were  as  many  issues  before  the  Senate  in 
recent  years  as  we  will  have  before  us 
this  year.  I  hope,  for  instance,  Mr.  Presi- 
dent, as  the  majority  leader  said,  that 
after  the  Foreign  Relations  Committee 
has  completed  its  respoRsibilities.  and 
the  Armed  Services  Committee  of  the 
Senate  has  completed  its  additional  hear- 
ings, the  Senate  can  turn  quickly  to  the 
consideration  of  the  Panama  Canal 
treaties  and  amendments,  reservations 
or  changes  that  the  Senate  may  or  may 
not  wish  to  make.  The  best  interests  of 
the  country  and  the  Senate  will  be  served 
by  a  prompt  dispatch  of  that  matter. 

This  year  as  well,  Mr.  President,  is  a 
campaign  year,  an  election  year.  There 
are  some  of  us  on  both  sides  of  the  aisle 
whoTTave  a~^ecial  concern,  particularly 
when  our  own  election  fortunes  are  at 
stake.  I  would  venture  one  personal  in- 
quiry. I  would  ask  the  majority  leader  if 
he  would  give  us  any  insight  he  has  on 
his  first  day  of  the  second  session  about 
what  he  sees  in  prospect  for  an  adjourn- 
ment sine  die. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  year  in  conjunction  with  the  House, 
after  consultation  with  the  House  and 
the  President,  we  all  agreed  on  a  certain 
adjournment  date.  After  that  it  was  an- 
nounced that  the  President  would  send 
up  an  energy  program,  which  presented 
some  problems.  At  this  time,  I  would 
only  say  that  I  hope  the  Congress  could 
complete  its  work  and  allow  a  reasonable 
time  before  the  election  for  Members  to 
concentrate  their  attention  on  meeting 
the  people.  It  would  seem  to  me  that  if 
the  Congress  could  complete  its  actions, 
its  work,  3  weeks  or  1  month  before  the 
elections,  that  would  be  a  fairly  reason- 
able time  to  hope  for. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  might  say  paren- 
thetically that  is  not  only  a  good  time, 
but  if  we  have  not  compldled  our  work 
by  then,  the  minority  leader  may  ad- 
journ. The  rest  of  the  Senate  will  con- 
tinue no  doubt  effectively  without  him. 
[Laughter.]  I  thank  the  majority  leader 
for  this  information.  I  recall  that  he  and 
I  worked  hard  all  last  year  trying  to  get 
an  adjournment  in  October.  Some  of  my 
colleagues  on  this  side  of  the  aisle  re- 
minded me  that  Christmas  comes  in 
October  this  year. 

Mr.  ROBERT  C.  BYRD.  We  had  that 
adjournment  scheduled  for  October,  but 
there  then  came  up  the  energy  legisla- 
tion. In  the  beginning,  we  said  that  the 
Senate  would  have  to  complete  its  work 
first. 

Mr.  BAKER.  There  is  no  word  of  crit- 
icism for  the  malority  leader.  Of  all  the 
people  in  this  Chamber  other  than  a 
majority  leader,  I  was  the  most  con- 
vinced they  could  do  it. 

Mr.  ROBERT  C.  BYRD.  Both  the  mi- 
nority leader  and  I  made  our  work  a 
condition  precedent  all  the  time.  But  this 
means  we  will  have  to  hit  our  work,  hit 
it  hard,  and  get  the  ball  rolling  in  order 
to  accomplish  that  objective. 


Mr.  BAKEli.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  President,  I  believe  I  have  no  fur- 
ther need  lor  my  time  except  to  say  that 
I  look  forward  to  good  and  pleasurable 
cooperation  with  the  majority  leader, 
such  as  the  cooperation  last  session,  in 
advancing  legislation  in  the  Senate  as 
well  as  haVing  concern  and  consideration 
for  the  rights  of  the  minority.  I  think  we 
owe  him  a  debt  of  gratitude  for  that  con- 
sideration. I  wish  to  express  my  ap- 
preciation for  his  past  cooperation  and 
Ibok  forward  to  working  with  him  this 
coming  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  leader 
and  I  share  that  mutual  hope  to  work 
with  hiip. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Joural  of  the  proceedings  of 
December  15,  1977.  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection. it4s  so  ordered. 

NOTIFICATION  TO  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
for  Its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  346)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  346 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Presi- 
dent to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorum  of  each 
House  Is  assembled  and  that  the  Congress 
Is  ready  to  receive  any  communication  he 
may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Resolution  346,  the  Chair  ap- 
points the  Senator  from  West  Virginia 
'Mr.  Robert  C.  Byrd)  and  the  Senator 
from  Tennessee  (Mr.  B<ker)  as  members 
of  a  committee  to  join  the  committee 
of  the  House  of  Representatives  to  wait 
upon  the  President  of  the  United  States 
and  inform  him  that  a  quorum  is  assem- 
bled and  that  Congress  is  ready  to  re- 
ceive any  communication  he  may  be 
pleased  to  make. 


the  Senate  Is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


I 

NOTIFICATION   TO    THE    HOUSE 

Mr.  CRANSTON.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion ^S.  Res.  347)  was  considered  and 
agreed  to  as  follows : 

S.  Res.  347 

Resolved,  That  the  Secretary  Inform  the 
House  of  Representatives  that  a  quorum  of 


ORDER  FOR  RECESS  UNTIL  8:20  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  close  of 
business  today  the  Senate  stand  in  recess 
until  the  hour  of  8:20  p.m.  this  evening. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
joint  session  this  evening,  the  Senate 
stand  in  adjournment  until  the  conven- 
ing hour  tomorrow,  which  will  be  sub- 
mitted later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
merce, Science,  and  Transportation 
Committee  be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  January 
25.  26.  and  27.  1978.  for  the  purpose  of 
condu^tmg  hearings  on  S.  276,  the  Bev- 
erages Container  Recycling  Act. 

Thfe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.\ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  durtog  the  sessions  of  the  Senate 
on  Friday,  January  20;  Wednesday,  Jan- 
uary 25;  and  Thursday.  January  26;  to 
consider  the  Panama  Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  AND  FOR  CONSIDERA- 
TION OF  S.  1437 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  45 
minutes,  with  statements  limited  there- 
in to  5  minutes  each,  and  that  at  the 
conclusion  of  that  period  of  morning 
business  the  Senate  proceed  to  the  con- 
sideration of  S.  1437,  to  codify,  revise, 
and  reform  title  18  of  the  United  States 
Code:  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

'The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business. 


A  CALL  TO  MOVE  FORWARD 

Mr.  PERCY.  Mr.  President,  while  the 
majority  and  minority  leaders  are  still  in 
the  Chamber,  I  would  just  like  to  indi- 
cate to  them  that  I  believe  the  record 
of  accomplishments  in  this  past  year  has 


been  considerable.  That  has  been  due  in 
great  measure  to  the  leadership  we  have 
had  on  both  sides  of  the  aisle,  and  to  the 
cooperation  of  the  Senators  with  regard 
to  the  long  hours,  when  necessary,  to 
carry  forward  this  program. 

I,  for  one,  would  like  to  pledge  an  equal 
diligence  in  this  session  now  to  move  us 
forward.  I  think  we  all  have  an  obliga- 
tion and  a  duty  to  return  to  our  States, 
whether  we  are  up  for  election  or  not. 
possibly  a  month  before  the  national 
election,  and  do  everythmg  necessary. 
When  Senators  are  asked  to  inconven- 
ience themselves  by  being  here  late  hours 
I  think  it  is  in  line  with  the  objective  of 
many  of  us  to  fulfill  our  duty  and  our  re- 
sponsibility to  get  back  at  a  reasonable 
period  of  time,  particularly  those  of  us 
who  are  up  before  the  electorate  again. 

Having  just  returned  from  the  Panama 
Canal  last  evening,  I  would  like  to  say 
that  the  impact  and  the  impression  made 
by  our  distinguished  majority  leader  and 
our  minority  leader  on  the  Panamanian 
people,  the  American  business  commu- 
nity, the  Panama  Canal  Zone  personnel, 
the  Government  of  Panama  itself,  and  all 
of  those  concerned,  was  immense.  The 
work  of  the  Committee  on  Foreign  Rela- 
tions was  greatly  accelerated.  It  was 
made  much  easier  because  the  leadership 
had  seen  fit  to  become  so  deeply  involved 
in  a  matter  that  is  so  important  to  this 
country  and  to  the  people  of  Panama,  as 
well  as  virtually  all  the  countries  of  the 
world,  over  70  of  which  use  that  canal. 

The  way  in  which  our  leadership  in 
the  Senate  conducted  themselves,  the 
probing  inquiries  that  they  made,  and 
the  positions  that  were  taken  as  a  result 
of  it,  I  think,  are  in  the  greatest  tradi- 
tions of  the  U.S.  Senate.  Many  of  us 
listened  to  four  distinguished  historians 
this  mornmg,  all  of  whom  now  are  sup- 
portive of  our  moving  forward  to  a  new 
basis  of  partnership.  They  could  not 
name  a  single  prominent  historian  in 
the  country  that  opposes  our  moving  in 
that  direction.  I  think  in  the  perspective 
of  history,  the  Senate  today  is  acting  in 
the  best  traditions  of  this  body. 

There  are  some  of  us,  I  say  to  my  dis- 
tinguished leadership,  that  have  some 
bills  that  we  would  like  consideration 
given  to  in  this  session,  as  early  'ks  pos- 
sible. I  presume  it  would  be  in  order  for 
us  to  discuss  that  legislation  and  attempt 
in  every  way  to  find  ways  to  facilitate  it. 
But  I  think  it  is  the  responsibility  of 
many  of  us  to  bring  thmgs  up  earlier 
rather  than  later  and  to  assist  the 
leadership  ii  moving  us  forward  in  the 
most  expeditious  manner  that  the  Senate 
can  possibly  carry  on  Its  work  with  due 
diligence. 

The  Senate  Committee  on  Foreign 
Relations  has  heard  the  voice  of  the 
leadership  on  the  treaties.  We  are 
moving  forward,  not  only  this  afternoon, 
but  from  this  afternoon  with  a  full  set 
of  hearings.  We  shall  conttoue  those 
hearings  through  the  25th,  and  I  believe 
it  is  the  intention  of  the  chairman  aiid 
the  ranking  minority  member  to  be^n 
that  markup  and  dlscuss'or.  of  the  resolu- 
tion on  the  25th  tmd  let  nothing  impede 
our  moving  it  forward  for  our  earliest 
consideration  on  the  Senate  fioor. 


Mr.  ROBERT  C.  BYRD.  I  congratulate 
the  Senator  and  the  committee,  and  I 
thank  the  Senator  for  his  very  kind 
remarks  to  the  joint  leadership. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Qlmois, 
and  congratulate  him  on  his  great  con- 
tribution to  the  formulation  of  our  posi- 
tions on  matters  of  foreign  policy 
generally  and  on  the  Panama  Canal 
particularly.  I  assure  him  that  I  agree 
that  matters  of  particular  interest  to 
individual  Members  ought  to  be  discussed 
promptly  and  that  they  -.vill  be  scheduled 
afsodn  as  possible. 

I  thank  him  once  again  for  his  gener- 
ous remarks. 


ASSEMBLY  OF  THE  SENATE  FOR  THE 
STATE  OF  THE  UNION  ADDRESS 
TONIGHT 

Mr.  ROBERT  C.  BYRD^  On  another 
matter.  I  remmd  our  colleagues,  and  the 
personnel  in-  the  cloakrooms,  who  will 
want  to  remind  them  further  during  the 
afternoon,  that  at  the  hour  of  8:20  p.m. 
this  evening,  the  Senators  will  meet 
here  in  the  Chamber  for  the  piu-pose  of 
moving  in  a  body  to  the  Hall  of  the  House 
of  Representatives  to  hear  the  Presi- 
dent's state  of  the  Union  address.  Dur- 
ing this  afternoon,  the  Senate  will  be 
acting  on  the  Criminal  Code  revision.  It 
is  possible  there  will  be  some  roUcall 
votes.  I  do  not  anticipate  that  the  Sen- 
ate will  be  in  today  any  later  than  some- 
where between  5  and  6  o'clock,  which  will 
leave  ample  time  for  the  Senators  and 
their  ladies,  if  their  ladies  are  attending 
the  address,  to  be  able  to  return  here 
again.  The  Senators  will  convene  m  a 
body  at  8:20.  After  the  President's  state 
of  the  Union  address,  the  Senate  will 
stand  automatically  adjourned  until  an 
hour  on  tomorrow. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  the  Chair  will  recognize, 
if  the  distmguished  *Senator  from  Ala- 
bama will  permit,  Senator  Anderson  and 
Senator  Melcher  on  matters  which  must 
be  disposed  of  at  this  particular  moment? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama. 


THE  DEATH  OF  THE  HONORABLE 
LEE  METCALF,  LATE  A  SENATOR 
FROM  THE   STATE  OF  MONTANA 

Mr.  MELCHER.  Mr.  President,  I  know 
that  each  and  every  one  of  you  was  as 
shocked  and  tremendously  maddened  as 
I  when  we  heard  last  week  of  the  death  of 
our  colleague  and  great  friend.  Lee  Met- 

CALF. 

Lee  will  be  sorely  missed  in  the  Senate 
and  House  by  all  of  us  who  knew  him  and 
worked  with  him.  He  will  be  remembered 
here  and  in  Montana  as  an  outstanding 
humanitarian  and  conservationist  whose 
accomplishments  throughout  40  years  of 
public  service  can  be  matched  by  few. 
His  legacy  of  honesty  and  integrity  In 
Government  brought  lasting  honor  to^ 
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legislative  recommendations.  We  have 
enacted  into  law  33  of  his  66  recommen- 
dations. Seven  additional  ones  are  in 
conference,  and  in  addition  to  that  the 
Senate  has  passed  four  that  are  not  yet 
in  conference,  making  a  total  of  66  per- 
cent of  the  President's  legislative  rec- 
ommendations that  have  been  passed  by 
the  Senate. 

We  have  passed  into  law  the  clean  air 
bill,  clean  water,  strip  mining  controls, 
medicare-medicaid  antifraud  legislation, 
and  social  security  financing. 

With  respect  to  the  coming  session,  we 
have  much  major  unfinished  business  to 
consider.  Action  on  the  energy  package 
is  not  yet  completed.  The  conference  hsis 
completed  action  substantially  on  three 
of  the  five  energy  bills.  Remaining  for 
consideration  is  the  natural  gas  pricing 
issue  and  the  energy  tax  proposals.  The 
conclusion  of  the  conferences  on  the  en- 
ergy bill  and  the  adoption  of  the  confer- 
ence reports  by  the  two  Houses  must  be 
our  first  priority.  To  be  addressed  at  the 
earliest  possible  time  will  be  the  Panama 
Canal  Treaties.  At  some  point  the  Senate 
must  turn  its  attention  to  a  tax  cut,  tax 
reform,  airline  deregulation,  labor  law 
reform,  the  Humphrey-Hawkins  bill,  and 
other  economic  stimulus  measures,  as 
well  as  hospital  cost  containment  and 
possibly  welfare  reform  and  a  SALT  II 
Trtaty. 

The  list  of  items  on. our  agenda  for 
this  second  session  is  long.  Those  items 
riisted  are  not  by  any  means  inclusive — 
there  are  many  more  I  hai^e  not  men- 
tioned. But,  I  think  we  are  all  aware  that 
the  tasks  are  many,  and  the  time  is 
short.  rt.  • 

I  only  ask  at  This  point  for  the  fine 
continued  cooperation,  understanding, 
and  forbearance  the  leadership  has  had 
during  the  first  session  of  the  95th  Con- 
gress. I  thank  all  Members  of  the  Senate, 
my  colleagues  on  both  sides  of  the  aisle, 
the  distinguished,  minority  leader,  and 
the  distinguished  majority  whip,  and  . 
others  in  the  leadership  on  both  sides  of 
the  aisle,  for  their  kindness,  cooperation, 
understanding,  and  working  together 
which  made  possible  the  productivity  of 
the  first  session.  I  hope  for  that  contin- 
ued cooperation,  and  I  am  sure  it  will 
be  given. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Tennessee 
for  lOlninutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  the  distinguished  ma- 
jority leader  has  given  us  a  good  over- 
view of  the  accomplishments  of  the  Sen- 
ate during  the  'first  session  of  this 
Congress,  and  a  glimpse  of  the  workload 
before  us. 

I  would  not.  of  course,  add  to  that,  nor 
detract  from  it,  except  to  say  that  I  fully 
expect  this  session  will  be  a  session  that 
is  issue  oriented.  We  see  on  our  agenda 
a  number  of  matters  which  will  create 
controversy  and  strong  divisions  within 
the  Senate  on  both  sides  of  the  aisle.  But 
I  am  confident,  Mr.  President,  that  in 
the  best  traditions  of  the  Senate  we  will 
focus  our  attentions  on  the  issues  them- 
selves; that  we  will  act  carefully  and  de- 


liberately, yet  promptly,  to  resolve  and 
liquidate  issues  which  are  of  extraor- 
dinary importance. 

There  have  been  few  times,  when  there 
were  as  many  issues  before  the  Senate  in 
recent  years  as  we  will  have  before  us 
this  year.  I  hope,  for  instance,  Mr.  Presi- 
dent, as  the  majority  leader  said,  that 
after  the  Foreign  Relations  Committee 
has  completed  its  respoRsibilities.  and 
the  Armed  Services  Committee  of  the 
Senate  has  completed  its  additional  hear- 
ings, the  Senate  can  turn  quickly  to  the 
consideration  of  the  Panama  Canal 
treaties  and  amendments,  reservations 
or  changes  that  the  Senate  may  or  may 
not  wish  to  make.  The  best  interests  of 
the  country  and  the  Senate  will  be  served 
by  a  prompt  dispatch  of  that  matter. 

This  year  as  well,  Mr.  President,  is  a 
campaign  year,  an  election  year.  There 
are  some  of  us  on  both  sides  of  the  aisle 
whoTTave  a~^ecial  concern,  particularly 
when  our  own  election  fortunes  are  at 
stake.  I  would  venture  one  personal  in- 
quiry. I  would  ask  the  majority  leader  if 
he  would  give  us  any  insight  he  has  on 
his  first  day  of  the  second  session  about 
what  he  sees  in  prospect  for  an  adjourn- 
ment sine  die. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  year  in  conjunction  with  the  House, 
after  consultation  with  the  House  and 
the  President,  we  all  agreed  on  a  certain 
adjournment  date.  After  that  it  was  an- 
nounced that  the  President  would  send 
up  an  energy  program,  which  presented 
some  problems.  At  this  time,  I  would 
only  say  that  I  hope  the  Congress  could 
complete  its  work  and  allow  a  reasonable 
time  before  the  election  for  Members  to 
concentrate  their  attention  on  meeting 
the  people.  It  would  seem  to  me  that  if 
the  Congress  could  complete  its  actions, 
its  work,  3  weeks  or  1  month  before  the 
elections,  that  would  be  a  fairly  reason- 
able time  to  hope  for. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  might  say  paren- 
thetically that  is  not  only  a  good  time, 
but  if  we  have  not  compldled  our  work 
by  then,  the  minority  leader  may  ad- 
journ. The  rest  of  the  Senate  will  con- 
tinue no  doubt  effectively  without  him. 
[Laughter.]  I  thank  the  majority  leader 
for  this  information.  I  recall  that  he  and 
I  worked  hard  all  last  year  trying  to  get 
an  adjournment  in  October.  Some  of  my 
colleagues  on  this  side  of  the  aisle  re- 
minded me  that  Christmas  comes  in 
October  this  year. 

Mr.  ROBERT  C.  BYRD.  We  had  that 
adjournment  scheduled  for  October,  but 
there  then  came  up  the  energy  legisla- 
tion. In  the  beginning,  we  said  that  the 
Senate  would  have  to  complete  its  work 
first. 

Mr.  BAKER.  There  is  no  word  of  crit- 
icism for  the  malority  leader.  Of  all  the 
people  in  this  Chamber  other  than  a 
majority  leader,  I  was  the  most  con- 
vinced they  could  do  it. 

Mr.  ROBERT  C.  BYRD.  Both  the  mi- 
nority leader  and  I  made  our  work  a 
condition  precedent  all  the  time.  But  this 
means  we  will  have  to  hit  our  work,  hit 
it  hard,  and  get  the  ball  rolling  in  order 
to  accomplish  that  objective. 


Mr.  BAKEli.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  President,  I  believe  I  have  no  fur- 
ther need  lor  my  time  except  to  say  that 
I  look  forward  to  good  and  pleasurable 
cooperation  with  the  majority  leader, 
such  as  the  cooperation  last  session,  in 
advancing  legislation  in  the  Senate  as 
well  as  haVing  concern  and  consideration 
for  the  rights  of  the  minority.  I  think  we 
owe  him  a  debt  of  gratitude  for  that  con- 
sideration. I  wish  to  express  my  ap- 
preciation for  his  past  cooperation  and 
Ibok  forward  to  working  with  him  this 
coming  year. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minority  leader 
and  I  share  that  mutual  hope  to  work 
with  hiip. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Joural  of  the  proceedings  of 
December  15,  1977.  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection. it4s  so  ordered. 

NOTIFICATION  TO  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  and  ask 
for  Its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  346)  was  considered  and 
agreed  to,  as  follows: 

S.  Res.  346 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Presi- 
dent to  join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorum  of  each 
House  Is  assembled  and  that  the  Congress 
Is  ready  to  receive  any  communication  he 
may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Resolution  346,  the  Chair  ap- 
points the  Senator  from  West  Virginia 
'Mr.  Robert  C.  Byrd)  and  the  Senator 
from  Tennessee  (Mr.  B<ker)  as  members 
of  a  committee  to  join  the  committee 
of  the  House  of  Representatives  to  wait 
upon  the  President  of  the  United  States 
and  inform  him  that  a  quorum  is  assem- 
bled and  that  Congress  is  ready  to  re- 
ceive any  communication  he  may  be 
pleased  to  make. 


the  Senate  Is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


I 

NOTIFICATION   TO    THE    HOUSE 

Mr.  CRANSTON.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion ^S.  Res.  347)  was  considered  and 
agreed  to  as  follows : 

S.  Res.  347 

Resolved,  That  the  Secretary  Inform  the 
House  of  Representatives  that  a  quorum  of 


ORDER  FOR  RECESS  UNTIL  8:20  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  close  of 
business  today  the  Senate  stand  in  recess 
until  the  hour  of  8:20  p.m.  this  evening. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Without  objection,  it  is  so 
ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
joint  session  this  evening,  the  Senate 
stand  in  adjournment  until  the  conven- 
ing hour  tomorrow,  which  will  be  sub- 
mitted later. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
merce, Science,  and  Transportation 
Committee  be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  January 
25.  26.  and  27.  1978.  for  the  purpose  of 
condu^tmg  hearings  on  S.  276,  the  Bev- 
erages Container  Recycling  Act. 

Thfe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.\ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  For- 
eign Relations  Committee  be  authorized 
to  meet  durtog  the  sessions  of  the  Senate 
on  Friday,  January  20;  Wednesday,  Jan- 
uary 25;  and  Thursday.  January  26;  to 
consider  the  Panama  Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  AND  FOR  CONSIDERA- 
TION OF  S.  1437 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  45 
minutes,  with  statements  limited  there- 
in to  5  minutes  each,  and  that  at  the 
conclusion  of  that  period  of  morning 
business  the  Senate  proceed  to  the  con- 
sideration of  S.  1437,  to  codify,  revise, 
and  reform  title  18  of  the  United  States 
Code:  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

'The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business. 


A  CALL  TO  MOVE  FORWARD 

Mr.  PERCY.  Mr.  President,  while  the 
majority  and  minority  leaders  are  still  in 
the  Chamber,  I  would  just  like  to  indi- 
cate to  them  that  I  believe  the  record 
of  accomplishments  in  this  past  year  has 


been  considerable.  That  has  been  due  in 
great  measure  to  the  leadership  we  have 
had  on  both  sides  of  the  aisle,  and  to  the 
cooperation  of  the  Senators  with  regard 
to  the  long  hours,  when  necessary,  to 
carry  forward  this  program. 

I,  for  one,  would  like  to  pledge  an  equal 
diligence  in  this  session  now  to  move  us 
forward.  I  think  we  all  have  an  obliga- 
tion and  a  duty  to  return  to  our  States, 
whether  we  are  up  for  election  or  not. 
possibly  a  month  before  the  national 
election,  and  do  everythmg  necessary. 
When  Senators  are  asked  to  inconven- 
ience themselves  by  being  here  late  hours 
I  think  it  is  in  line  with  the  objective  of 
many  of  us  to  fulfill  our  duty  and  our  re- 
sponsibility to  get  back  at  a  reasonable 
period  of  time,  particularly  those  of  us 
who  are  up  before  the  electorate  again. 

Having  just  returned  from  the  Panama 
Canal  last  evening,  I  would  like  to  say 
that  the  impact  and  the  impression  made 
by  our  distinguished  majority  leader  and 
our  minority  leader  on  the  Panamanian 
people,  the  American  business  commu- 
nity, the  Panama  Canal  Zone  personnel, 
the  Government  of  Panama  itself,  and  all 
of  those  concerned,  was  immense.  The 
work  of  the  Committee  on  Foreign  Rela- 
tions was  greatly  accelerated.  It  was 
made  much  easier  because  the  leadership 
had  seen  fit  to  become  so  deeply  involved 
in  a  matter  that  is  so  important  to  this 
country  and  to  the  people  of  Panama,  as 
well  as  virtually  all  the  countries  of  the 
world,  over  70  of  which  use  that  canal. 

The  way  in  which  our  leadership  in 
the  Senate  conducted  themselves,  the 
probing  inquiries  that  they  made,  and 
the  positions  that  were  taken  as  a  result 
of  it,  I  think,  are  in  the  greatest  tradi- 
tions of  the  U.S.  Senate.  Many  of  us 
listened  to  four  distinguished  historians 
this  mornmg,  all  of  whom  now  are  sup- 
portive of  our  moving  forward  to  a  new 
basis  of  partnership.  They  could  not 
name  a  single  prominent  historian  in 
the  country  that  opposes  our  moving  in 
that  direction.  I  think  in  the  perspective 
of  history,  the  Senate  today  is  acting  in 
the  best  traditions  of  this  body. 

There  are  some  of  us,  I  say  to  my  dis- 
tinguished leadership,  that  have  some 
bills  that  we  would  like  consideration 
given  to  in  this  session,  as  early  'ks  pos- 
sible. I  presume  it  would  be  in  order  for 
us  to  discuss  that  legislation  and  attempt 
in  every  way  to  find  ways  to  facilitate  it. 
But  I  think  it  is  the  responsibility  of 
many  of  us  to  bring  thmgs  up  earlier 
rather  than  later  and  to  assist  the 
leadership  ii  moving  us  forward  in  the 
most  expeditious  manner  that  the  Senate 
can  possibly  carry  on  Its  work  with  due 
diligence. 

The  Senate  Committee  on  Foreign 
Relations  has  heard  the  voice  of  the 
leadership  on  the  treaties.  We  are 
moving  forward,  not  only  this  afternoon, 
but  from  this  afternoon  with  a  full  set 
of  hearings.  We  shall  conttoue  those 
hearings  through  the  25th,  and  I  believe 
it  is  the  intention  of  the  chairman  aiid 
the  ranking  minority  member  to  be^n 
that  markup  and  dlscuss'or.  of  the  resolu- 
tion on  the  25th  tmd  let  nothing  impede 
our  moving  it  forward  for  our  earliest 
consideration  on  the  Senate  fioor. 


Mr.  ROBERT  C.  BYRD.  I  congratulate 
the  Senator  and  the  committee,  and  I 
thank  the  Senator  for  his  very  kind 
remarks  to  the  joint  leadership. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Qlmois, 
and  congratulate  him  on  his  great  con- 
tribution to  the  formulation  of  our  posi- 
tions on  matters  of  foreign  policy 
generally  and  on  the  Panama  Canal 
particularly.  I  assure  him  that  I  agree 
that  matters  of  particular  interest  to 
individual  Members  ought  to  be  discussed 
promptly  and  that  they  -.vill  be  scheduled 
afsodn  as  possible. 

I  thank  him  once  again  for  his  gener- 
ous remarks. 


ASSEMBLY  OF  THE  SENATE  FOR  THE 
STATE  OF  THE  UNION  ADDRESS 
TONIGHT 

Mr.  ROBERT  C.  BYRD^  On  another 
matter.  I  remmd  our  colleagues,  and  the 
personnel  in-  the  cloakrooms,  who  will 
want  to  remind  them  further  during  the 
afternoon,  that  at  the  hour  of  8:20  p.m. 
this  evening,  the  Senators  will  meet 
here  in  the  Chamber  for  the  piu-pose  of 
moving  in  a  body  to  the  Hall  of  the  House 
of  Representatives  to  hear  the  Presi- 
dent's state  of  the  Union  address.  Dur- 
ing this  afternoon,  the  Senate  will  be 
acting  on  the  Criminal  Code  revision.  It 
is  possible  there  will  be  some  roUcall 
votes.  I  do  not  anticipate  that  the  Sen- 
ate will  be  in  today  any  later  than  some- 
where between  5  and  6  o'clock,  which  will 
leave  ample  time  for  the  Senators  and 
their  ladies,  if  their  ladies  are  attending 
the  address,  to  be  able  to  return  here 
again.  The  Senators  will  convene  m  a 
body  at  8:20.  After  the  President's  state 
of  the  Union  address,  the  Senate  will 
stand  automatically  adjourned  until  an 
hour  on  tomorrow. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  the  Chair  will  recognize, 
if  the  distmguished  *Senator  from  Ala- 
bama will  permit,  Senator  Anderson  and 
Senator  Melcher  on  matters  which  must 
be  disposed  of  at  this  particular  moment? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alabama. 


THE  DEATH  OF  THE  HONORABLE 
LEE  METCALF,  LATE  A  SENATOR 
FROM  THE   STATE  OF  MONTANA 

Mr.  MELCHER.  Mr.  President,  I  know 
that  each  and  every  one  of  you  was  as 
shocked  and  tremendously  maddened  as 
I  when  we  heard  last  week  of  the  death  of 
our  colleague  and  great  friend.  Lee  Met- 

CALF. 

Lee  will  be  sorely  missed  in  the  Senate 
and  House  by  all  of  us  who  knew  him  and 
worked  with  him.  He  will  be  remembered 
here  and  in  Montana  as  an  outstanding 
humanitarian  and  conservationist  whose 
accomplishments  throughout  40  years  of 
public  service  can  be  matched  by  few. 
His  legacy  of  honesty  and  integrity  In 
Government  brought  lasting  honor  to^ 
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Montana  people  and  advanced  the  public 
Interest  for  all  Americans. 

I  have  been  honored  to  have  had  the 
opportunity  to  work  beside  him  and  with 
him  this  past  year,  and  it  is  with  a  heavy 
heart  that  I  now  stand  beside  his  vacant 
Senate  desk.  I  will  miss  Lee  Metcalf,  as 
will  the  millions  of  people  who  have  bene- 
fited and  will  continue  to  benefit  from  his 
dedicated  and  unselfish  service. 

I  now  offer  a  resolution  to  extend  our 
deep  regret  and  sorrow  to  the  family  of 
Senator  Metcalf  and,  as  a  mark  of  re- 
spect to  his  memory,  resolve  that  the 
Senate  adjourn  at  the  conclusion  of  its 
business  today.  I  shall  then  offer  an- 
other resolution  to  direct  and  authorize 
the  Secretary  of  the  Senate  to  pay  from 
the  contingent  fund  of  the  Senate  the 
expenses  incurred  in  arranging  for  and 
conducting  the  funeral  of  the  Honorable 
Lee  T^etcalf 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  348)  relative  to  the 
death  of  the  Honorable  Lee  Metcalf,  late  a 
Senator  from  the  State  of  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield. 

Mr.  JAVrrs.  I  know  we  shall  have  a 
time  to  pay  our  tributes  to  Senator  Lee 
Metcalf,  but  having  served  with  him  for 
a  long  time  in  the  Senate  and  on  the 
Governmental  Affairs  Committee,  I  wish 
to  attest  to  one  of  the  most  extraordi- 
nary fine,  high-level  characters  that 
ever  served  in  this  body.  I  know  of 
nothing  Lee  ever  did  that  he  did  not 
really  have  his  heart  in.  In  his  case,  what 
had  to  be  done  politically.  I  do  not  think 
existed  at  all.  It  was  certainly  to  a  mini- 
mum. He  was  a  wonderful  American  and 
his  loss  is  a  deep  grief  to  me  and  I  be- 
lieve, to  the  many  millions  whom  he 
benefited  in  his  service  here. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  THURMOND.  WiU  the  Senator 
yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  my  colleague  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
held  Senator  Metcalf  in  high  esteem 
suid  would  like  to  prepare  a  tribute  to 
him.  I  shall  place  it  in  the  Record  later 
in  the  day. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

I  yield  to  my  colleague  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  commend 
my  distinguished  colleague  for  his  res- 
olution and  fully  support  it.  I  have 
served  for  many  years  on  the  Govern- 
mental Affairs  Committee  with  Sena- 
tor Metcalf,  as  has  the  distinguished 
Senator  from  New  York  (Mr. 'Javits). 
All  of  the  members  of  the  Governmental 
Affairs  Committee  share  our  sense  of 
loss  at  his  death. 

One  of  the  most  remarkable  experi- 


ences I  have  had  was  last  year,  in  the 
subcommittee  that  he  was  the  chair- 
man of,  on  Accounts  and  Reports  of 
Management.  We  undertook  an  exhaus- 
tive analysis  of  the  entire  public  ac- 
counting profession  in  America.  We 
both  started  that  on  the  basis  of  a  staff 
study  that  was  as  big  as  the  New  York 
telephone  book  and  had  come  to  a  lot  of 
conclusions.  We  began  the  hearings  with 
an  open  mind.  We  listened  to  39  wit- 
nesses, the  heads  of  our  major  account- 
ing companies.  Admiral  Rickover,  a 
cross-section  of  American  businessmen 
and  professional  people.  As  a  result  of 
that,  I  saw  Senator  Metcalf  formulate 
judgments  and  opinions,  not  based  on 
prior  experiences  he  might  have  had, 
but  based  on  the  new  evidence.  We  were 
able  to  write  a  report  and  not  have  a 
single  dissent  from  a  single  word  under 
his  chairmanship.  It  affected  the  future 
not  only  of  a  great  profession  in  this 
country,  but  also  their  relationship  with 
all  American  business  and  with  Gov- 
ernment. 

We  feel  that  accounting  ought  to  be 
brought  into  many  public  bodies,  that 
they  should  be  accountable  to  the  public 
in  a  way  that  they  are  not  now. 

Take  the  case  of  New  York  City  which 
in  its  financial  disclosure  in  the  past 
had  not  always  been  fully  candid  prior  to 
the  issuance  of  bonds. 

So  that  in  the  last  monumental  task  he 
undertook  of  many,  I  saw  a  real  profes- 
sional, in  the  best  tradition  of  the  Sen- 
ate, work  with  an  open  mind  and  an 
open  heart  to  find  the  right  answer,  emd 
I  think  he  truly  came  up  with  the  right 
answer. 

We  all  will  miss  him  greatly  as  a  friend 
and  colleague. 

But  I  did  want  to  make  it  a  matter  of 
record,  my  great  admiration  having  seen 
firsthand  and  worked  side  by  side  with 
him  for  months  on  extraordinarily  com- 
plicated jobs.  Many  times  we  were  the 
only  ones  in  the  hearing  room,  other  than 
all  the  witnesses  and  the  audience,  but 
the  work  of  other  Senators  carried  them 
away  on  other  duties. 

The  chairman  was  always  in  that 
chair,  no  matter  how  long  the  hearings 
went  on,  through  the  afternoon  and 
early  evening  sometimes,  to  carry  out 
that  mission. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has  ex- 
pired. ^ 

Th^  Chair  will  ai)mttice  that  a  day 
will  be  set  aside  ne<lweek  for  eulogies 
for  both  the  late  Senator  Humphrey  and 
Senator  Metcalf. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  348)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Lee  Metcalf,  late  a  Senator  from  the  State 
of  Montana  and  late  Acting  President  pro 
tempore  of  the  Senate  from  June  10,  1963. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  decreased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  Its  business  to- 
day, do  adjourn. 


Mr.  MELCHER.  Mr.  President,  I  have 
a  second  resolution  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  -as  follows : 

A  resolution  (S.  Res.  349)  relative  to  the 
expenses  Incurred  In  the  funeral  of  the 
Honorable  Lee  Metcalf,  late  a  Senator  from 
the  State  of  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  349)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Secretary  of  the  Sen- 
ate Is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  In 
arranging  for  and  conducting  the  funeral  of 
the  Honorable  Lee  Metcalf.  late  a  Senator 
from  the  State  of  Montana,  on  vouchers  to 
be  approved  by  the  Chairman  of  the  Com- 
mittee on  Rules  and  Administration. 


THE  DEATH  OF  THE  HONORABLE 
HUBERT  H.  HUMPHREY,  A  FOR- 
MER VICE  PRESIDENT  OF  THE 
UNITED  PTATES  AND  LATE  A  SEN- 
ATOR FROM  THE  STATE  OF 
MINNESOTA 

Mr.  ANDERSON.  Mr.  President,  I 
havfe  a  resolution  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  350)  relative  to  the 
death  of  the  Honorable  Hubert  H.  Humphrey, 
a  former  Vice  President  of  the  United  States 
and  late  a  Senator  from  the  State  of  Minne- 
sota. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ANDERSON.  Mr.  President,  with 
great  sadness  and  with  an  immeasurable 
sense  of  personal  loss,  it  is  my  duty  to 
officially  inform  the  Senate  of  the  deatb; 
last  Friday  evening,  Jsmuary  13,  of  Sen- 
ator Hubert  Horatio  Humphrey  at  his 
home  in  Waverly,  Minn. 

Last  October  when  Hubert  returned 
to  this  Chamber  after  his  second  opera- 
tion, I  said: 

To  those  who  feel  that  there  are  no  longer 
any  heroes  left  In  the  world,  to  them  I  say 
they  have  never  known  Hubert  Humphret. 

Now  this  warm,  compassionate,  decent 
man  is  no  longer  with  us.  His  passing 
was  characteristically  heroic.  To  the  last 
he  persisted  in  trying  to  lessen  our  sor- 
row. He  never  showed  even  a  trace  of 
defeat.  He  urged  us  to  celebrate  and  not 
to  mourn.  Everyone  in  this  body  would 
have  expected  nothing  less  of  Hubert 
Humphrey. 

Hubert  was  never  one  to  look  back, 
■•■and  never  one  to  look  back  in  anger.  He 
w£is  a  man  df  the  present  and  the  fu- 
ture— a  man  of  vision,  not  hindsight. 
Nevertheless,  I  know  that  we  will  spend 
considerable  time,  both  formally  and  in- 
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formsdly,  reflecting  on  the  monumental 
record  and  legacy  Hubert  Humphrey 
left  us. 

For  23  of  his  66  years,  he  served  his 
beloved  State  of  Miimesota  in  the  U.S. 
Senate.  At  the  same  time  he  represented 
an  even  larger  constituency  that  ex- 
tended to  every  comer  of  the  world. 
>■  To  the  Senate  he  brought  uncommon 
wisdom  and  leadership,  but  possibly  just 
as  Important,  he  managed  to  do  it  all 
with  good-humored  style,  maintaining 
friendships  on  both  sides  of  the  aisle, 
partisan  on  behalf  of  principles  but 
never  petty. 

Hubert  Humphrey  was  a  creature  of 
this  institution  and  he  loved  it  greatly. 
It  Is  fitting  that  virtually  everyone  else 
now  recognizes  what  his  colleagues  and 
those  of  us  from  Minnesota  have  always 
known — that  Hubert  Humphrey  ranks 
with  the  greatest  and  most  renowned 
Members  of  this  distinguished  body. 

For  me.  personally,  to  have  known 
him  for  nearly  20  years  and  to  have 
worked  closely  with  him  for  the  past 
decade,  and  particularly  to  have  served 
as  his  colleague  during  the  past  year,  has 
been  the  greatest  opportunity  of  my  life. 
I  am  confident  that  I  speak  for  every- 
one in  the  Senate  when  I  say  we  will 
-  miss  him.  The  Nation  and  all  of  our 
people  will  miss  him. 

Mr.  President,  I  will  restrain  my  com- 
ments today  since  we  will  ofiQcially  pay 
tribute  to  Senator  Humphrey  and  Sena- 
tor Metcalf  next  week.  I  do,  however, 
want  tor  thank  all  Americans  for  their 
sincere  outpouring  of  affection  for  my 
close  friend.  The  demonstration  of  love 
and  affection  for  both  Senator  and  Mrs. 
Humphrey  was  a  measure  of  the  respect 
this  country  has  fol-  them.  I  know  that 
I  speak  for  the  entii^  Senate  in  joining 
that  unparalleled  dejndnstration  of  love 
by  extending  our  deepest  sympathy  to 
Muriel  and  the  reSt  of  Hubert's  family. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  350)  was 
agreed  to,  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Hubert  H.  Humphrey,  a  former  Vice  Presi- 
dent of  the  United  States,  and  late  a  Dep- 
uty President  pro  tempore  of  the  Senate  and 
a  Senator  from  the  State  of  Minnesota. 

Resolved,  That  In  recognition  of  his  illus- 
trious statesmanship,  his  leadership  In  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation, 
and  as  a  mark  of  respect  to  one  who  has  held 
such  eminent  public  station  In  life,  his  re- 
mains were  permitted  to  lie  In  state  in  the 
rotunda  of  the  United  States  Capitol,  and  all 
of  the  Members  of  the  United  States  Senate 
who  attended  the  funeral  are  deemed  to  have 
been  a  committee  for  that  purpose. 

Resolved,  That  the  Secretary  commvmlcate 
these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  a  copy  thereof  to 
the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the  Sen- 
ate, at  the  conclusion  of  Its  business  today, 
do  adjourn. 

Mr.  ANDERSON.  Mr.  President,  I  send 
an  additional  resolution  to  the  desk  ana 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  cleark  read  as  follows: 


A  resolution  (S.  Res.  351)  relative  to  the 
expenses  Incurred  by  the  committee  ap- 
pointed to  arrange  for,  and  attend,  the 
funeral  of  the  Honorable  Hubert  H.  Hum- 
phrey, late  a  Senator  from  the  State  of 
Minnesota. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  351)  was  agreed 
to,  as  follows: 

S.  Res.  351 
Resolved,  That  the  Secreary  of  the  Senate 
Is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  by 
the  committee  which  arranged  for  and  at- 
tended the  funeral  of  the  Honorable  Hubert 
H.  Humphrey,  late  a  Senator  from  the  State 
of  Minnesota,  on  vouchers  to  be  approved 
by  the  Chairman  of  the  Committee  on  Rules 
and  Administration. 


REPORT  OF  COMMITTEE  AP- 
POINTED TO  WAIT  UPON  THE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  responsibility 
placed  upon  Senator  Baker  and  me,  we 
have  acted  as  a  committee  to  inform  the 
President  of  the  United  States  that  a 
quorum  has  assembled  in  the  Senate, 
we  are  ready  to  do  business,  and  that  we 
are  ready,  of  course,  to  hear  any  mes- 
sage which  he  wished  to  convey  to  the 
Senate. 

He  expressed  his  gratitude  to  Senator 
Baker  and  myself  for  the  good  work  that 
had  been  done  by  the  Senate  last  year. 

He  conveyed  the  n^essage  that  he 
would  be  reporting  to  a  joint  session  of 
the  Congress  this  evening  at  9  o'clock  on 
the  State  of  the  Union. 

In  addition  to  that,  I  believe  he  merely 
wished  us  well.  We,  of  course,  pledged  our 
greatest  efforts  toward  cooperation  and 
doing  a  good  job  in  connection  with  the 
heavy  workload  that  lies  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  only  add 
that  the  President  seemed  pleased  with 
the  cooperation  that  was  shown  by  the 
Senate  in  the  last  session. 

He  expressed  his  desire  to  work  with 
the  Senate  in  the  coming  year  during 
this  session,  and  we  expressed  our  de'sire 
to  work  together  for  a  worthwhile  second 
stesion  of  this  Congress  for  the  welfare 
of  the  country. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senator  Allen  will  be  recognized 
because  he  has  very  courteously  delayed 
seeking  recognition  for  other  matters, 
and  I  thank  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 


TRIBUTE  TO  SENATOR  JOHN  L. 
McCLELLAN  OF  ARKANSAS 

Mr.  ALLEN.  Mr.  President,  the  death 
of    Senator    John    L.     McCIellan^  of 


'Arkansas  on  November  27,  1977,  was  • 
tremendous  loss  to  his  family  and  friends 
and  to  the  U.S.  Senate,  the  entire  Con- 
gress, and  to  the  Nation  as  a  whole. 

This  great  American — this  true  pa- 
triot— this  outstanding  Senator — this 
loyal  son  of  Arkansas  was  at  the  very 
height  of  his  illustrious  career  in  t)ie 
Senate — a  career  spanning  amost  '36 
years. 

His  name  became  a  hous^old  word 
during  his  long  fight  against  organized 
crime  during  the  years  that  he  headed 
the  highly  regarded  and  internationally  r 
acclaimed  McClellan  committee  in  the 
Senate.  Through  his  tenacity  and  untir- 
ing efforts  many  mobsters  and  other 
organized  crime  figures  were  exposed  and 
later  brought  to  justice,  and  the  need  for 
stronger  criminal  laws  and  procedures 
was  established,  resulting  in  the  enact- 
ment of  strong  legislation  pushed 
through  Congress  by  Senator  McClellan. 
His  name  and  fame  truly  struck  fear 
in  the  hearts  of  the  critelnal  element  in 
this  country. 

Senator  McClellan  was^  strong  sup- 
porter of  fiscal  responsibility  in  govern- 
ment and  manifested  that  philosophy  In 
his  outstanding  work  as  chairman  of  the 
Senate  Appropriations  Committee. 

He  was  a  conservative  in  the  finest  and 
highest  sense  of  that  word;  a  man  of 
Christian  character,  lofty  ideals  And  high 
principles;  a  generous,  friendly,  and 
compassionate  man. 

Long  before  I  came  to  the  Senate  I 
became  a  staunch  admirer  of  Senator 
McClellan.  He  was  one  of  my  political 
heroes — a  man  of  patriotism  and  hon- 
or— and  yes,  I  say  unashamedly,  a 
Southern  leader  and  statesman — a  man 
I  wanted  to  emulate  when  I  came  to  the 
Senate. 

In  first  listing  my  committee  prefer- 
ences for  the  leadership  when  I  came  to 
the  Senate,  I  asked  for  membership  on 
the  Government  Operations  Committee 
(now  the  Governmental  Affairs  Commit- 
tee) ,  then  headed  by  Senator  McCellan; 
and  it  is  a  source  of  satisfaction  to  me 
that  Senator  McClellan  requested  that  I 
do  so. 

Nine  years  of  service  with  Senator 
McClellan  never  changed  the  high  regard 
and  admiration  that  I  had  for  him,  ex- 
cept that  it  grew  greater  and  greater  as 
time  went  on.  And  our  friendship,  too, 
grew  with  the  years. 

My  wife,  Maryon,  and  I  truly  loved 
Senator  McClellan  and  we  treasure  his 
memory.  He  was  a  true  friend  and  one  we 
will  greatly  miss. 

We  extend  to  our  dear  friend  Norma 
McClellan,  his  lovely,  gracious  and  loyal 
wife  of  many  years,  and  to  other  mem- 
bers of  the  family  our  sincerest  sympathy 
in  their  great  loss.  May  the  Lord  com- 
fort them  in  their  grief. 


TRANSCRIPT  OF  MEMORIAL  SERV- 
ICE FOR  SENATOR  HUBERT  H. 
HUMPHREY  IN  THE  ROTUNDA  OF 
THE  CAPITOL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  transcript  of 
the  memorial  service  for  the  late  Sena- 
tor Hubert  H.  Humphrey,  D^uty  Prusl- 
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Montana  people  and  advanced  the  public 
Interest  for  all  Americans. 

I  have  been  honored  to  have  had  the 
opportunity  to  work  beside  him  and  with 
him  this  past  year,  and  it  is  with  a  heavy 
heart  that  I  now  stand  beside  his  vacant 
Senate  desk.  I  will  miss  Lee  Metcalf,  as 
will  the  millions  of  people  who  have  bene- 
fited and  will  continue  to  benefit  from  his 
dedicated  and  unselfish  service. 

I  now  offer  a  resolution  to  extend  our 
deep  regret  and  sorrow  to  the  family  of 
Senator  Metcalf  and,  as  a  mark  of  re- 
spect to  his  memory,  resolve  that  the 
Senate  adjourn  at  the  conclusion  of  its 
business  today.  I  shall  then  offer  an- 
other resolution  to  direct  and  authorize 
the  Secretary  of  the  Senate  to  pay  from 
the  contingent  fund  of  the  Senate  the 
expenses  incurred  in  arranging  for  and 
conducting  the  funeral  of  the  Honorable 
Lee  T^etcalf 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  348)  relative  to  the 
death  of  the  Honorable  Lee  Metcalf,  late  a 
Senator  from  the  State  of  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield. 

Mr.  JAVrrs.  I  know  we  shall  have  a 
time  to  pay  our  tributes  to  Senator  Lee 
Metcalf,  but  having  served  with  him  for 
a  long  time  in  the  Senate  and  on  the 
Governmental  Affairs  Committee,  I  wish 
to  attest  to  one  of  the  most  extraordi- 
nary fine,  high-level  characters  that 
ever  served  in  this  body.  I  know  of 
nothing  Lee  ever  did  that  he  did  not 
really  have  his  heart  in.  In  his  case,  what 
had  to  be  done  politically.  I  do  not  think 
existed  at  all.  It  was  certainly  to  a  mini- 
mum. He  was  a  wonderful  American  and 
his  loss  is  a  deep  grief  to  me  and  I  be- 
lieve, to  the  many  millions  whom  he 
benefited  in  his  service  here. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  THURMOND.  WiU  the  Senator 
yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  my  colleague  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
held  Senator  Metcalf  in  high  esteem 
suid  would  like  to  prepare  a  tribute  to 
him.  I  shall  place  it  in  the  Record  later 
in  the  day. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

I  yield  to  my  colleague  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  commend 
my  distinguished  colleague  for  his  res- 
olution and  fully  support  it.  I  have 
served  for  many  years  on  the  Govern- 
mental Affairs  Committee  with  Sena- 
tor Metcalf,  as  has  the  distinguished 
Senator  from  New  York  (Mr. 'Javits). 
All  of  the  members  of  the  Governmental 
Affairs  Committee  share  our  sense  of 
loss  at  his  death. 

One  of  the  most  remarkable  experi- 


ences I  have  had  was  last  year,  in  the 
subcommittee  that  he  was  the  chair- 
man of,  on  Accounts  and  Reports  of 
Management.  We  undertook  an  exhaus- 
tive analysis  of  the  entire  public  ac- 
counting profession  in  America.  We 
both  started  that  on  the  basis  of  a  staff 
study  that  was  as  big  as  the  New  York 
telephone  book  and  had  come  to  a  lot  of 
conclusions.  We  began  the  hearings  with 
an  open  mind.  We  listened  to  39  wit- 
nesses, the  heads  of  our  major  account- 
ing companies.  Admiral  Rickover,  a 
cross-section  of  American  businessmen 
and  professional  people.  As  a  result  of 
that,  I  saw  Senator  Metcalf  formulate 
judgments  and  opinions,  not  based  on 
prior  experiences  he  might  have  had, 
but  based  on  the  new  evidence.  We  were 
able  to  write  a  report  and  not  have  a 
single  dissent  from  a  single  word  under 
his  chairmanship.  It  affected  the  future 
not  only  of  a  great  profession  in  this 
country,  but  also  their  relationship  with 
all  American  business  and  with  Gov- 
ernment. 

We  feel  that  accounting  ought  to  be 
brought  into  many  public  bodies,  that 
they  should  be  accountable  to  the  public 
in  a  way  that  they  are  not  now. 

Take  the  case  of  New  York  City  which 
in  its  financial  disclosure  in  the  past 
had  not  always  been  fully  candid  prior  to 
the  issuance  of  bonds. 

So  that  in  the  last  monumental  task  he 
undertook  of  many,  I  saw  a  real  profes- 
sional, in  the  best  tradition  of  the  Sen- 
ate, work  with  an  open  mind  and  an 
open  heart  to  find  the  right  answer,  emd 
I  think  he  truly  came  up  with  the  right 
answer. 

We  all  will  miss  him  greatly  as  a  friend 
and  colleague. 

But  I  did  want  to  make  it  a  matter  of 
record,  my  great  admiration  having  seen 
firsthand  and  worked  side  by  side  with 
him  for  months  on  extraordinarily  com- 
plicated jobs.  Many  times  we  were  the 
only  ones  in  the  hearing  room,  other  than 
all  the  witnesses  and  the  audience,  but 
the  work  of  other  Senators  carried  them 
away  on  other  duties. 

The  chairman  was  always  in  that 
chair,  no  matter  how  long  the  hearings 
went  on,  through  the  afternoon  and 
early  evening  sometimes,  to  carry  out 
that  mission. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has  ex- 
pired. ^ 

Th^  Chair  will  ai)mttice  that  a  day 
will  be  set  aside  ne<lweek  for  eulogies 
for  both  the  late  Senator  Humphrey  and 
Senator  Metcalf. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  348)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Lee  Metcalf,  late  a  Senator  from  the  State 
of  Montana  and  late  Acting  President  pro 
tempore  of  the  Senate  from  June  10,  1963. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  a  copy  thereof  to  the 
family  of  the  decreased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  Its  business  to- 
day, do  adjourn. 


Mr.  MELCHER.  Mr.  President,  I  have 
a  second  resolution  at  the  desk  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  -as  follows : 

A  resolution  (S.  Res.  349)  relative  to  the 
expenses  Incurred  In  the  funeral  of  the 
Honorable  Lee  Metcalf,  late  a  Senator  from 
the  State  of  Montana. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  349)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Secretary  of  the  Sen- 
ate Is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  In 
arranging  for  and  conducting  the  funeral  of 
the  Honorable  Lee  Metcalf.  late  a  Senator 
from  the  State  of  Montana,  on  vouchers  to 
be  approved  by  the  Chairman  of  the  Com- 
mittee on  Rules  and  Administration. 


THE  DEATH  OF  THE  HONORABLE 
HUBERT  H.  HUMPHREY,  A  FOR- 
MER VICE  PRESIDENT  OF  THE 
UNITED  PTATES  AND  LATE  A  SEN- 
ATOR FROM  THE  STATE  OF 
MINNESOTA 

Mr.  ANDERSON.  Mr.  President,  I 
havfe  a  resolution  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  350)  relative  to  the 
death  of  the  Honorable  Hubert  H.  Humphrey, 
a  former  Vice  President  of  the  United  States 
and  late  a  Senator  from  the  State  of  Minne- 
sota. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ANDERSON.  Mr.  President,  with 
great  sadness  and  with  an  immeasurable 
sense  of  personal  loss,  it  is  my  duty  to 
officially  inform  the  Senate  of  the  deatb; 
last  Friday  evening,  Jsmuary  13,  of  Sen- 
ator Hubert  Horatio  Humphrey  at  his 
home  in  Waverly,  Minn. 

Last  October  when  Hubert  returned 
to  this  Chamber  after  his  second  opera- 
tion, I  said: 

To  those  who  feel  that  there  are  no  longer 
any  heroes  left  In  the  world,  to  them  I  say 
they  have  never  known  Hubert  Humphret. 

Now  this  warm,  compassionate,  decent 
man  is  no  longer  with  us.  His  passing 
was  characteristically  heroic.  To  the  last 
he  persisted  in  trying  to  lessen  our  sor- 
row. He  never  showed  even  a  trace  of 
defeat.  He  urged  us  to  celebrate  and  not 
to  mourn.  Everyone  in  this  body  would 
have  expected  nothing  less  of  Hubert 
Humphrey. 

Hubert  was  never  one  to  look  back, 
■•■and  never  one  to  look  back  in  anger.  He 
w£is  a  man  df  the  present  and  the  fu- 
ture— a  man  of  vision,  not  hindsight. 
Nevertheless,  I  know  that  we  will  spend 
considerable  time,  both  formally  and  in- 
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formsdly,  reflecting  on  the  monumental 
record  and  legacy  Hubert  Humphrey 
left  us. 

For  23  of  his  66  years,  he  served  his 
beloved  State  of  Miimesota  in  the  U.S. 
Senate.  At  the  same  time  he  represented 
an  even  larger  constituency  that  ex- 
tended to  every  comer  of  the  world. 
>■  To  the  Senate  he  brought  uncommon 
wisdom  and  leadership,  but  possibly  just 
as  Important,  he  managed  to  do  it  all 
with  good-humored  style,  maintaining 
friendships  on  both  sides  of  the  aisle, 
partisan  on  behalf  of  principles  but 
never  petty. 

Hubert  Humphrey  was  a  creature  of 
this  institution  and  he  loved  it  greatly. 
It  Is  fitting  that  virtually  everyone  else 
now  recognizes  what  his  colleagues  and 
those  of  us  from  Minnesota  have  always 
known — that  Hubert  Humphrey  ranks 
with  the  greatest  and  most  renowned 
Members  of  this  distinguished  body. 

For  me.  personally,  to  have  known 
him  for  nearly  20  years  and  to  have 
worked  closely  with  him  for  the  past 
decade,  and  particularly  to  have  served 
as  his  colleague  during  the  past  year,  has 
been  the  greatest  opportunity  of  my  life. 
I  am  confident  that  I  speak  for  every- 
one in  the  Senate  when  I  say  we  will 
-  miss  him.  The  Nation  and  all  of  our 
people  will  miss  him. 

Mr.  President,  I  will  restrain  my  com- 
ments today  since  we  will  ofiQcially  pay 
tribute  to  Senator  Humphrey  and  Sena- 
tor Metcalf  next  week.  I  do,  however, 
want  tor  thank  all  Americans  for  their 
sincere  outpouring  of  affection  for  my 
close  friend.  The  demonstration  of  love 
and  affection  for  both  Senator  and  Mrs. 
Humphrey  was  a  measure  of  the  respect 
this  country  has  fol-  them.  I  know  that 
I  speak  for  the  entii^  Senate  in  joining 
that  unparalleled  dejndnstration  of  love 
by  extending  our  deepest  sympathy  to 
Muriel  and  the  reSt  of  Hubert's  family. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  350)  was 
agreed  to,  as  follows: 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Hubert  H.  Humphrey,  a  former  Vice  Presi- 
dent of  the  United  States,  and  late  a  Dep- 
uty President  pro  tempore  of  the  Senate  and 
a  Senator  from  the  State  of  Minnesota. 

Resolved,  That  In  recognition  of  his  illus- 
trious statesmanship,  his  leadership  In  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation, 
and  as  a  mark  of  respect  to  one  who  has  held 
such  eminent  public  station  In  life,  his  re- 
mains were  permitted  to  lie  In  state  in  the 
rotunda  of  the  United  States  Capitol,  and  all 
of  the  Members  of  the  United  States  Senate 
who  attended  the  funeral  are  deemed  to  have 
been  a  committee  for  that  purpose. 

Resolved,  That  the  Secretary  commvmlcate 
these  resolutions  to  the  House  of  Repre- 
sentatives and  transmit  a  copy  thereof  to 
the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the  Sen- 
ate, at  the  conclusion  of  Its  business  today, 
do  adjourn. 

Mr.  ANDERSON.  Mr.  President,  I  send 
an  additional  resolution  to  the  desk  ana 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  cleark  read  as  follows: 


A  resolution  (S.  Res.  351)  relative  to  the 
expenses  Incurred  by  the  committee  ap- 
pointed to  arrange  for,  and  attend,  the 
funeral  of  the  Honorable  Hubert  H.  Hum- 
phrey, late  a  Senator  from  the  State  of 
Minnesota. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  351)  was  agreed 
to,  as  follows: 

S.  Res.  351 
Resolved,  That  the  Secreary  of  the  Senate 
Is  hereby  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate  the 
actual  and  necessary  expenses  Incurred  by 
the  committee  which  arranged  for  and  at- 
tended the  funeral  of  the  Honorable  Hubert 
H.  Humphrey,  late  a  Senator  from  the  State 
of  Minnesota,  on  vouchers  to  be  approved 
by  the  Chairman  of  the  Committee  on  Rules 
and  Administration. 


REPORT  OF  COMMITTEE  AP- 
POINTED TO  WAIT  UPON  THE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  accordance  with  the  responsibility 
placed  upon  Senator  Baker  and  me,  we 
have  acted  as  a  committee  to  inform  the 
President  of  the  United  States  that  a 
quorum  has  assembled  in  the  Senate, 
we  are  ready  to  do  business,  and  that  we 
are  ready,  of  course,  to  hear  any  mes- 
sage which  he  wished  to  convey  to  the 
Senate. 

He  expressed  his  gratitude  to  Senator 
Baker  and  myself  for  the  good  work  that 
had  been  done  by  the  Senate  last  year. 

He  conveyed  the  n^essage  that  he 
would  be  reporting  to  a  joint  session  of 
the  Congress  this  evening  at  9  o'clock  on 
the  State  of  the  Union. 

In  addition  to  that,  I  believe  he  merely 
wished  us  well.  We,  of  course,  pledged  our 
greatest  efforts  toward  cooperation  and 
doing  a  good  job  in  connection  with  the 
heavy  workload  that  lies  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  only  add 
that  the  President  seemed  pleased  with 
the  cooperation  that  was  shown  by  the 
Senate  in  the  last  session. 

He  expressed  his  desire  to  work  with 
the  Senate  in  the  coming  year  during 
this  session,  and  we  expressed  our  de'sire 
to  work  together  for  a  worthwhile  second 
stesion  of  this  Congress  for  the  welfare 
of  the  country. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senator  Allen  will  be  recognized 
because  he  has  very  courteously  delayed 
seeking  recognition  for  other  matters, 
and  I  thank  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 


TRIBUTE  TO  SENATOR  JOHN  L. 
McCLELLAN  OF  ARKANSAS 

Mr.  ALLEN.  Mr.  President,  the  death 
of    Senator    John    L.     McCIellan^  of 


'Arkansas  on  November  27,  1977,  was  • 
tremendous  loss  to  his  family  and  friends 
and  to  the  U.S.  Senate,  the  entire  Con- 
gress, and  to  the  Nation  as  a  whole. 

This  great  American — this  true  pa- 
triot— this  outstanding  Senator — this 
loyal  son  of  Arkansas  was  at  the  very 
height  of  his  illustrious  career  in  t)ie 
Senate — a  career  spanning  amost  '36 
years. 

His  name  became  a  hous^old  word 
during  his  long  fight  against  organized 
crime  during  the  years  that  he  headed 
the  highly  regarded  and  internationally  r 
acclaimed  McClellan  committee  in  the 
Senate.  Through  his  tenacity  and  untir- 
ing efforts  many  mobsters  and  other 
organized  crime  figures  were  exposed  and 
later  brought  to  justice,  and  the  need  for 
stronger  criminal  laws  and  procedures 
was  established,  resulting  in  the  enact- 
ment of  strong  legislation  pushed 
through  Congress  by  Senator  McClellan. 
His  name  and  fame  truly  struck  fear 
in  the  hearts  of  the  critelnal  element  in 
this  country. 

Senator  McClellan  was^  strong  sup- 
porter of  fiscal  responsibility  in  govern- 
ment and  manifested  that  philosophy  In 
his  outstanding  work  as  chairman  of  the 
Senate  Appropriations  Committee. 

He  was  a  conservative  in  the  finest  and 
highest  sense  of  that  word;  a  man  of 
Christian  character,  lofty  ideals  And  high 
principles;  a  generous,  friendly,  and 
compassionate  man. 

Long  before  I  came  to  the  Senate  I 
became  a  staunch  admirer  of  Senator 
McClellan.  He  was  one  of  my  political 
heroes — a  man  of  patriotism  and  hon- 
or— and  yes,  I  say  unashamedly,  a 
Southern  leader  and  statesman — a  man 
I  wanted  to  emulate  when  I  came  to  the 
Senate. 

In  first  listing  my  committee  prefer- 
ences for  the  leadership  when  I  came  to 
the  Senate,  I  asked  for  membership  on 
the  Government  Operations  Committee 
(now  the  Governmental  Affairs  Commit- 
tee) ,  then  headed  by  Senator  McCellan; 
and  it  is  a  source  of  satisfaction  to  me 
that  Senator  McClellan  requested  that  I 
do  so. 

Nine  years  of  service  with  Senator 
McClellan  never  changed  the  high  regard 
and  admiration  that  I  had  for  him,  ex- 
cept that  it  grew  greater  and  greater  as 
time  went  on.  And  our  friendship,  too, 
grew  with  the  years. 

My  wife,  Maryon,  and  I  truly  loved 
Senator  McClellan  and  we  treasure  his 
memory.  He  was  a  true  friend  and  one  we 
will  greatly  miss. 

We  extend  to  our  dear  friend  Norma 
McClellan,  his  lovely,  gracious  and  loyal 
wife  of  many  years,  and  to  other  mem- 
bers of  the  family  our  sincerest  sympathy 
in  their  great  loss.  May  the  Lord  com- 
fort them  in  their  grief. 


TRANSCRIPT  OF  MEMORIAL  SERV- 
ICE FOR  SENATOR  HUBERT  H. 
HUMPHREY  IN  THE  ROTUNDA  OF 
THE  CAPITOL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  transcript  of 
the  memorial  service  for  the  late  Sena- 
tor Hubert  H.  Humphrey,  D^uty  Prusl- 
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dent  pro  tempore  of  the  Senate,  which 
was  held  in  the  Rotunda  of  the  Capitol 
of  the  United  States  on  Sunday,  Janu- 
ary 15,  1978,  which  has  been  prepared  by 
the  OfBclal  Reporters  of  Debates. 

There  being  no  objection,  the  trtins- 
cript  was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Memorul  Services  for  Senator  Hubert  H. 
HuMPBREr,   Janttart   15,    1978 

Assembled  In  the  Rotunda  of  the  Capitol 
were  President  and  Mrs.  Carter,  Vice  Presi- 
dent and  Mrs.  Mondale,  Mrs.  Humphrey  and 
family,  members  of  the  Senate  and  the 
House  of  Representatives,  and  guests. 

The  Isaac  Stem  Trio  played  Mendels- 
sohn's "Trio  In  C  Minor "  and  "Andante  Ex- 
press Imo." 

The  Reverend  Edward  L.  R.  Elson.  DJ}., 
the  Chaplain  of  the  Senate,  offered  the  fol- 
lowing prayer: 

Gk)d  of  our  fathers  and  our  God,  Who  has 
watched  over  this  Nation  from  generation 
to  generation,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hoiu*  and  for  the  love  and  respect  which 
flu  the  world  today  in  tribute  to  Thy  serv- 
ant Hubert.  Hear  us  now  in  the  prayer  of 
St.  ITtancis: 

Lord,  make  us  instruments  of  Thy  peace. 
Where  there  is  hatred,  let  us  show  love; 
where  there  is  doubt,  faith;  where  there  is 
despair,  hope;  where  there  is  darkness, 
light;  and  where  there  is  sadness,  joy. 

Divine  Master,  grant  that  we  may  not  so 
much  seek  to  be  consoled,  as  to  console;  to 
be  understood,  as  to  understand;  to  be 
loved,  as  to  love.  For  it  is  in  giving  that  we 
receive,  it  is  in  pardoning  that  we  are  par- 
doned, and  it  is  in  dying  that  we  are  born 
to  eternal  life. 

Amen. 

Mr.  Robert  Merrill  sang  "Ave  Maria." 

The  Isaac  Stern  Trio  played  Bach's  "Sara- 
bande  in  D  Minor." 

Vice  President  Mondale.  Dear  Muriel, 
the  Humphrey  family,  and  guests: 

There  is  a  natural  impulse  at  a  time  like 
this  to  dwell  on  the  many  accomplishments 
of  Hubert  Humphrey's  remarkable  life,  by 
listing  a  catalogue  of  past  events,  as  though 
there  were  some  way  to  quantify  what  be 
was  all  about.  But  I  don't  want  to  do  that, 
because  Hubert  didn't  want  it,  and  neither 
does  Muriel. 

Even  though  this  Is  one  of  the  saddest 
moments  of  my  life  and  I  feel  as  great  a  loss 
as  I  have  ever  known,  we  must  remind  our- 
selves of  Hubert's  last  great  wish:  that  this 
b«  a  time  to  celebrate  life  and  the  future,  not 
to  mourn  the  past  and  his  death. 

But,  Muriel,  I  hope  you  will  forgive  me  if 
I  don't  entirely  succeed  in  looking  forward 
and  not  backward,  because  I  must,  for  a 
moment. 

Two  days  ago,  as  I  flew  back  from  the 
West  over  the  land  that  Hubert  loved  and  to 
this  city  that  he  loved.  I  thought  back  over 
his  life  and  its  meaning,  and  I  tried  to 
understand  what  it  was  about  this  unique 
person  that  made  him  such  an  uplifting 
symbol  of  hope  and  joy  for  all  people. 

And  I  thought  of  the  letter  that  he  wrote 
to  Muriel  over  forty  years  ago.  when  he  flrst 
vUited  Washington.  He  said  in  that  letter- 

"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans.  But,  Bucky,  I  can  see  how. 
some  day.  if  you  and  I  just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  some  day  live  here  m 
Washington  and  probably  be  In  government, 
politics  or  service.  I  intend  to  set  my  aim  at 
Congress." 

Hubert  was  wrong  only  m  thinking  that 
his  hopes  and  plans  might  be  in  vain.  They 
were  not,  as  we  all  know.  Not  only  did  he 


succeed,  with  his  beloved  wife  at  his  side;  he 
succeed^  gloriously  and  beyond  even  his 
most  optimistic  dreams. 

Hubert  will  be  remembered  by  all  of  us 
who  served  with  him  as  one  of  the  greatest 
legislators  In  our  history.  He  will  be  re- 
membered as  one  of  the  most  loved  men  of 
his  time.  And  even  though  he  failed  to  realize 
his  greatest  goal,  he  achieved  something 
much  more  rare  and  valuable  than  the  Na- 
tion's highest  office.  He  became  his  country's 
conscience. 

Today,  the  love  that  flows  from  everywhere, 
enveloping  Hubert,  flows  also  to  you,  Muriel. 
And  the  presence  today  here,  where  America 
bids  farewell  to  her  heroes,  of  President  and 
Mrs.  Carter,  of  former  Presidents  Ford  and 
Nixon,  and  your  special  friend  and  former 
First  Lady,  Mrs.  Johnson,  attests  to  the 
love  and  respect  that  the  Nation  holds  for 
both  of  you. 

That  letter  to  Bucky,  his  Muriel,  also  noted 
three  principles  by  which  Hubert  defined  his 
life:  work,  determination,  and  high  goals. 
They  were  part  of  his  life's  pattern  when  I 
flrst  met  him,  31  years  ago.  I  was  only  seven- 
teen, fresh  out  of  high  school,  and  he  was 
the  Mayor  of  Minneapolis.  He  had  then  all 
the  other  sparkling  qualities  he  maintained 
throughout  his  life:  boundless  good  humor, 
endless  optimism  and  hope,  Infinite  in- 
terest, intense  concern  for  people  and  their 
problems,  compas»lon  without  being  com- 
promising, energy  beyond  belief,  and  a  spirit 
so  filled  with  love  there  was  no  room  at  all 
for  hate  or  bitterness.  He  was  simply  In- 
credib'e. 

When  he  said  that  life  was  not  meant  to  be 
endured  but,  rather,  to  be  enjoyed,  you  knew 
what  he  meant.  You  could  see  it  simply  by 
watching  him  and  listening  to  him.  When 
Hubert  looked  at  the  lives  of  black  Americans 
in  the  40's,  he  saw  endurance  and  not  enjoy- 
ment; and  his  heart  Insisted  that  it  was  time 
for  Americans  to  walk  forthrlghtly  into  the 
bright  sunshine  of  human  rights. 

When  Hubert  looked  at  the  young  who 
could  not  get  a  good  education,  he  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  in  HI  health,  he  saw  endur- 
ance and  not  enioyment.  When  Hubert  saw 
middle-class  people  striving  to  survive  and 
working  people  without  jobs  and  decent 
homes,  he  saw  endurance  and  not  enjoyment. 

Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy,  but  he  knew  that  Joy  is  essen- 
tial to  us  and  is  not  frivolous.  He  loved  to 
point  out  that  ours  Is  the  only  nation  in  the 
world  to  officially  declare  the  pursuit  of  hap- 
piness as  a  national  goal. 

But  he  was  also  a  sentimental  man,  and 
that  was  part  of  his  life,  too.  He  cried  in 
public  and  without  embarrassment.  7n  his 
last  major  speech  In  his  beloved  Minnesota, 
he  wiped  tears  from  his  eyes  and  said.  "A 
man  without  tears  is  a  man  without  a  heart." 
Tf  he  cried  often,  it  was  not  for  himself  but 
for  others. 

Above  all.  Hubert  was  a  man  with  a  good 
heart:  and  on  this  sad  day  it  would  be  good 
for  us  to  recall  Shakespeare's  words : 

A  good  leg  will  fall:  a  straight  back  will 
stoop;  a  black  beard  will  turn  white:  a  curled 
pate  win  grow  bald:  a  fair  face  will  wither; 
a  full  eye  will  wax  hollow:  but  a  good  heart. 
Is  the  sun  and  the  moon:  or.  rather,  the  sun, 
and  not  the  moon;  for  It  shines  bright  and 
never  changes,  but  keens  his  course  truly." 
Hubert's  heart  kept  Its  course  truly. 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  l^ow  to  lose.  He  taught 
us  how  to  live  and,  finally,  he  taught  us  how 
to  die. 

President  Carter.  At  critical  times  in  our 
history,  the  United  States  has  been  blessed 
by  great  people  who,  just  by  being  them- 
selves, give  us  a  vision  of  what  we  are  at  our 
best  and  of  what  we  might  become.  Hubert 
Humphrey  waa  such  a  man. 


In  a  time  of  Impending  social  crisis  thirty 
years  ago,  his  was  the  first  voice  I  ever  heard, 
a  lone  voice,  persistently  demanding  basic 
human  rights  for  all  Americans. 

It  was  a  most  difficult  moral  and  social  is-  ' 
sue  that  my  own  generation  would  have  to 
face  in  those  early  days.  His  was  a  clear 
voice,  a  strong  voice,  a  passionate  voice, 
which  recruited  others  to  join  In  a  battle  in 
our  country  so  that  equal  rights  of  black 
people  could  be  gained — to  vote,  to  hold  a 
Job,  to  go  to  school,  to  own  a  home. 

I  first  met  Hubert  Humphrey  when  he  was 
Vice  President — torn  because  his  heart  was 
.filled  with  lov^  and  a  yearning  for  peace, 
while  at  the  same  time  he  was  meticulously 
loyal  to  a  President  who  led  our  Nation  dur- 
ing an  unpopular  war. 

I  also  remember  htm  In  a  time  of  political 
defeat,  courageously  .  leading  a  divided 
Democratic  Party,  losing  his  uphill  cam- 
paign for  President  by  Just  a  few  votes.  But 
he  vtrsis  a  blg^an;  and,  without  bitterness, 
he  gave  his  support  to  the  new  President, 
and  then  came  back  later  to  the  Senate,  to 
serve  his  Nation  once  again. 

For  the  last  year  of  his  life,  I  knew  him 
best,  and  that  Is  when  I  needed  him  most. 
Despite  campaign  disagreements  and  my 
own  harsh  words  spoken  under  pressure  and 
In  haste,  it  was  not  his  nature  to  forget  how 
to  love  or  to  forgive. 

He  has  given  me  freely  what  I  need:  The 
support  and  understanding  of  a  close  and 
true  friend,  the  advice  of  a  wise  and  honest 
counselor. 

When  he  flrst  visited  me  In  the  Oval  Office, 
I  felt  that  he  should  have  served  there. 

I  know  that  he  has  been  an  Inspiration  an^ 
a  conscience  to  us  all,  but  especially  to  the 
leaders  of  our  Nation:  to  Harry  Truman,  to 
Dwlght  Elsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Ger- 
ald Ford,  and  to  me. 

We  and  our  families  are  here  today  to  tes- 
tify that  Hubert  Humphrey  may  well  have 
blessed  our  country  more  than  any  one  of 
us.  His  greatest  personal  attribute  was  that  he 
really  knew  how  to  love.  There  was  nothing  *^ 
abstract  or  remote  about  him.  He  did  not  love 
humanity  only  In  the  mass.  You  could  feel 
it  In  the  scope  of  his  concern.  In  his  words, 
In  the  clasp  of  his  hands.  In  the  genuine, 
eager  interest  In  his  eyes  as  he  loo'iced  at  you. 

He  always  spoke  up  for  the  weak  and  the 
hungry  and  for  the  victims  of  discrimination 
and  poverty.  He  never  lost  sight  of  our  own 
human  possibilities.  He  never  let  us  forget 
that  in  our  democratic  nation  we  are  a  fam- 
ily, bound  together  by  a  kinship  of  purpose 
and  by  mutual  concern  and  respect.  He  re- 
minded us  that  we  must  always  protect  and 
nurture  the  other  members  of  our  national 
family. 

Yesterday,  as  messages  poured  In  to  me, 
as  President,  and  to  the  members  of  the 
Humphrey  family  from  throughout  the 
world,  I  realized  vividly  that  Hubert  Hum- 
phrey was  the  most  beloved  of  all  Americans 
and  that  his  family  encompassed  not  just 
the  people  of  the  United  States  but  all  peo- 
ple everywhere. 

He  asked,  as  the  Vice  President  has  said, 
that  this  service  be  a  celebration;  and  in 
a  way,  that  Is  what  It  Is.  Even  as  we  mourn 
his  death,  we  celebrate  because  such  a  man 
as  Hubert  Humphrey  was  among  us.  The  joy 
of  his  memory  will  last  far  lonrjer  than  the 
pain  and  sorrow  of  Ms  leaving. 

Mr.  Merrill  sang  "The  Lord's  I^yer." 

A  violin  solp  of  Beethoven's  "Opus  70.  No. 
2.  In  E  Plat"  was  presented  by  Mr.  Stern. 

Mr.  Merrill  sang  'America  The  Beautiful." 

Mr.  Merrill.  Mrs.  Humphrey  asked  If  you 
will  join  me  In  singing  "America  The  Beauti- 
ful" one  more  time. 

The  assemblage  Joined  In  singing  "America 
The  Beautiful." 
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EULOGIES    FOR    THE    LATE    SENA- 
TORS HUMPHREY  AND  METCALF 

)  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  joint  leadership  will  announce  later 
today  or  tomorrow  a  fitting  period  of 
time,  on  a  date  which  will  be  decided 
upon  later  today  and  which  will  occur 
next  week,  for  the  introduction  of  state- 
ments and  eulogies  into  the  Record  re- 
garding our  late,  departed  colleagues. 
Senator  Humphrey  and  Senator  Met- 

CALF. 

I  believe  that  such  a  period  was  set 
aside  late  last  year  for  eulogies  with  re- 
spect to  Senator  McClellan,  and  I  be- 
lieve at  that  time  I  had  received  consent 
to  have  those  eulogies  compiled  and 
bound  as  a  Senate  document.  Has  the 
printer  received  all  those  eulogies  as  yet? 

I  assume  that  the  time  has  expired.  I 
,^  would  like  to  reopen  it,  if  possible,  if  the 
printers  have  not  proceeded  to  an  extent 
that  makes  it  impossible. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  Parliamentarian  will 
ascertain  that  information  and  report 
back  to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

INCREASE  OF  TARGET  PRICES  FOR 
COTTON  AND  CORN— S.  2392 

Mr.  ALLEN.  Mr.  President,  this  month, 
34  years  ago,  our  late  President,  Frank- 
lin D.  Roosevelt,  submitted  to  Congress 
his  message  on  the  state  of  the  Union. 
Embodied  in  that  message  was  what  he 
entitled  "A  Second  Bill  of  Rights"  and 
what  others  have  referred  to  as  "The 
Economic  Bill  of  Rights."  Appropriately 
enough,  one  of  the  rights  espoused  was 
>  "the  right  of  every  farmer  to  raise  and 
sell  his  products  at  a  rate  which  will  give 
him  and  his  family  a  decent  living." 
Farmers  are  as  much  entitled  to  that 
right  in  1978  as  they  were  in  1944. 

Farmers  have  been  caught  in  a  terrible 
cost-price  squeeze.  Their  frustrations 
have  been  manifest  in  calls  for  a  farm 
strike  and  all  of  us  have  seen  their  trac- 
torcades,  separately  in  every  part  of  this 
country  and  collectively  here  in  the  Cap- 
ital. In  all  fairness  to  those  participat- 
ing in  the  American  Agriculture  Move- 
ment, it  must  be  said  that  they  do  not 
want  sympathy  or  a  Government  hand- 
out. They  want  a  fair  price  for  their 
crops  and  livestock.  They  have  success- 
fully called  our  attention  to  the  serious- 
ness of  the  situation  on  the  farms  of 
America.  We  can  not  have  a  healthy  na- 
tional economy  in  the  absence  of  a 
healthy  agricultural  economy. 

In  my  judgment,  we  have  a  real  re- 
sponsibility to  do  what  is  reasonable,  re- 
sponsible, and  feasible  in  helping  farm- 
ers achieve  a  fair  share  of  the  national 
income.  This  is  their  goal  and  such  a  goal 
is  not  unreasonable  and  would  be  equl- 
.    table. 

Because  I  am  concerned  over  the  pres- 
ent plight  of  the  farmer,  his  future,  the 
welfare  of  the  American  consumer,  and 
the  health  of  the  economy  In  general,  I 
am  today  introducing  legislation  which 
will  Increase  the  target  price  for  cotton 
to  60  cents  per  pound  and  the  target  price 
for  corn  to  $2.30  per  bushel  for  the  1977 
and  1978  crops.  The  Food  and  Agricul- 


ture Act  of  1977,  now  Public  Law  95-113, 
raised  the  target  price  for  cotton  to  52 
cents  per  pound  and  for  corn  to  $2.10 
per  bushel.  Since  that  legislation  was 
passed  and  signed  into  law,  however,  the 
cost  of  inputs  necessary  for  production 
has  continued  to  increase  while  the  prices 
received  by  farmers  and  the  cash  com- 
modity market  have  steadily  declined. 
The  Economic  Research  Service  of  USDA 
presently  estimated  that  the  cost  of  pro- 
ducing 1  pound  of  upland  cotton  is  53.7 
cents  per  pound  and  for  com  the  esti- 
mate is  set  at  $2.10  per  bushel.  These 
figures  include  the  cost  of  land  and 
management,  and,  as  can  be  seen,  pre- 
cludes any  profit  for  the  fanner  as  a  re- 
sult of  his  labor. 

There  is  no  reason  for  the  U.S.  Con- 
gress to  be  inflexible  and  unresponsive 
at  this  point  simply  because  the  new 
farm  bill  has  just  become  law.  Like 
others  who  serve  on  the  Senate  Commit- 
tee on  Agriculture,  I  he'd  hearings  in  my 
State  prior  to  the  committee  markup  of 
this  new  farm  legislation.  From  the  in- 
put made  by  the  farmers  of  my  State 
during  these  field  hearings,  held  in  early 
1977,  I  was  persuaded  that  the  target 
prices  enacted  by  the  Congress  would  be 
suflQclent  to  insure  adequate  production 
of  food  and  fiber.  Times  have  changed, 
unfortunately,  for  the  worse.  The  situ- 
ation has  deteriorated  drastically  since 
the  passage  of  the  1977  farm  bill. 

Our  farms  have  been  ravaged  by 
drought — it  hit  the  southeast  section  of 
our  country  harder  than  any  other  sec- 
tion, I  believe — insects  in  the  form  of 
army  worms,  and  disease  in  the  form  of 
aflotoxin,  floods,  and  a  drop  in  farm 
prices.  It  is  as  though  the  Four  Horse- 
men of  the  Apocalypse  have  ridden  once 
again. 

Congress  must  now  provide  an  imme- 
diate infusion  of  financial  help  to  enable 
farmers  to  pay  off  their  debts,  meet  their 
notes,  buy  new  farm  equipment,  and  to 
continue  producing  food  and  fiber.  We 
have  given  financial  assistance  to  every 
other  sector  of  our  national  economy 
when  faced  with  emergency  situations 
and  disasters.  There  have  been  emer- 
gency public  works  projects  along  with 
emergency  unemployment  legislation,  but 
there  are  few,  it  seems  who  are  enthu- 
siastic about  helping  the  agricultural  sec- 
tor in  its  time  of  distress.  Some  of  the 
farmers  have  even  accused  us  of  "stone- 
walling." But  if  the  farm  sector  fails, 
those  businesses  related  to  agriculture 
are  placed  in  jeopardy  also — the  farm 
machinery  dealer,  the  hardware  mer- 
chant, the  rural  banks  which  have 
loaned  him  money,  and  those  other  mer- 
chants whose  livelihood  is  dependent  on 
farms  and  farmers.  The  economy  of 
many  of  our  small  towns  is  totally  de- 
pendent upon  the  farmer.  The  sectors 
of  our  economy  are  mutually  deoendent 
pn  each  other.  When  one  is  unhealthy, 
^11  function  at  less  than  total  efficiency. 
The  Nation's  continued  prosperity  lies 
in  a  strong  and  stable  agriculture. 

Like  many  other  Senators,  I  had  the 
opportunity  to  travel  extensively  in  my 
State  during  the  recent  recess  and,  after 
meeting  with  many  farm  groups  and  see- 
ing firsthand  their  desoerate  circum- 
stances, I  am  convinced  that  the  farm 


economy  of  my  State  and  the  entire 
South  Is  on  the  verge  of  collapse.  The  de- 
cline in  Income  and  the  large  increases 
in  production  costs  have  placed  many 
Alabama  farmers  in  a  complete  state  of 
financial  jeopardy. 

Figures  provided  by  the  Alabama  Co- 
operative Extension  Service  at  Auburn 
University  indicate  that  Alabama  farm- 
ers spent  $63.5  million  more  in  1977  to 
produce  commodities  which  will  bring 
them  $9  million  less  than  in  1976,  in  1977 
income  for  Alabama  farmers  from  cot- 
ton, corn,  and  soybeans  was  off  $112  mil- 
lion from  the  preidpus  year.  Income  from 
cotton  declined  by  $46  million;  from  feed 
grains  by  $44  million;  and  from  soybeans 
by  $22  million.  Cash  receipts  from  the 
State's  com  crop  for  1977  were  cut  by 
84  percent  while  cash  receipts  for  cotton 
were  down  by  38  percent. 

Per  acre  cotton  income  will  average 
$203,  compared  to  production  costs  of 
$286  per  acre,  giving  a  net  loss  of  some 
$83  for  each  acre  planted  in  cotton. 
Cash  receipts  from  feed  grains,  wheat, 
and  hay  are  down  64  percent  from  last 
year.  The  1977  soybean  crop  is  valued  at 
$184  million,  worth  $22  million  less  than 
the  1976  harvest.  While  more  acres  of 
soybeans  were  planted  this  year,  yields 
were  down  17  percent  due  to  the  drought 
in  the  early  growing  season  and  an  ex- 
tremely wet  harvest  season. 

If  further  evidence  is  needed  as  to  the 
seriousness  of  the  situation  in  my  State, 
consider  the  latest  report  of  the  Small 
Business  Administration  on  its  drought 
disaster  loans  for  Alabama.  Through 
January  4,  there  were  799  drought  dis- 
aster loans  approved  for  a  total  of  $34,- 
447,000.  There  are  650  more  applications 
on  hand  which  have  been  completed  and 
accepted,  valued  at  approximately  the 
name  amount.  This  does  not  include  ap- 
plications on  hand  which  are  yet  too  in- 
complete to  process  These  low-interest 
loans  have,  been  of  great  assistance  in 
this  time  of  emergency  but  the  old  axiom 
that  one  cannot  borrow  his  way  out  of 
debt  is  still  applicable. 

Farmers  are  deeper  in  debt  today  than 
ever  before  and  farm  Income  has  de- 
clined from  $30  billion  in  1973  to  an  esti- 
mated $19  billion  in  1978.  The  value  of 
farmland  has  taken  a  downward  turn 
and  exports  are  off.  Yet  this  Nation's  2.8 
million  farms  still  provide  jobs  for  about 
4.4  million  people,  including  the  princi- 
pal operator,  working  family  members, 
and  hired  hands.  That's  more  jobs  than 
are  provided  by  such  industrial  heavy- 
weights as  autos  and  steel.  Our  national 
unemployment  percentage  reached  a  3- 
year  low  in  December  at  6.4  percent, 
which  brings  great  relief  to  us  all.  but 
with  a  continual  decline  in  the  farm 
Income,  there  will  surely  be  an  increase 
in  the  number  of  farmers  looking  for 
other  jobs,  at  a  time  when  unemploy- 
ment among  nonfarmers  is  just  begin- 
ning to  show  improvement.  But.  whu'. 
can  we  expect  when  USDA  figures  re- 
veal that  last  year  the  average  income 
per  farm  was  $7,885.  compared  with  a 
peak  of  $10,529  in  1973. 

Mr.  President,  I  am  not  so  presimip- 
tuous  as  to  claim  that  this  bill  I  am  in- 
troducing todav  is  a  panacea  to  cure 
the  ills  of  our  farm  economy.  I  do  see 
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dent  pro  tempore  of  the  Senate,  which 
was  held  in  the  Rotunda  of  the  Capitol 
of  the  United  States  on  Sunday,  Janu- 
ary 15,  1978,  which  has  been  prepared  by 
the  OfBclal  Reporters  of  Debates. 

There  being  no  objection,  the  trtins- 
cript  was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Memorul  Services  for  Senator  Hubert  H. 
HuMPBREr,   Janttart   15,    1978 

Assembled  In  the  Rotunda  of  the  Capitol 
were  President  and  Mrs.  Carter,  Vice  Presi- 
dent and  Mrs.  Mondale,  Mrs.  Humphrey  and 
family,  members  of  the  Senate  and  the 
House  of  Representatives,  and  guests. 

The  Isaac  Stem  Trio  played  Mendels- 
sohn's "Trio  In  C  Minor "  and  "Andante  Ex- 
press Imo." 

The  Reverend  Edward  L.  R.  Elson.  DJ}., 
the  Chaplain  of  the  Senate,  offered  the  fol- 
lowing prayer: 

Gk)d  of  our  fathers  and  our  God,  Who  has 
watched  over  this  Nation  from  generation 
to  generation,  we  thank  Thee  for  all  the 
sacred  memories  which  cluster  about  this 
hoiu*  and  for  the  love  and  respect  which 
flu  the  world  today  in  tribute  to  Thy  serv- 
ant Hubert.  Hear  us  now  in  the  prayer  of 
St.  ITtancis: 

Lord,  make  us  instruments  of  Thy  peace. 
Where  there  is  hatred,  let  us  show  love; 
where  there  is  doubt,  faith;  where  there  is 
despair,  hope;  where  there  is  darkness, 
light;  and  where  there  is  sadness,  joy. 

Divine  Master,  grant  that  we  may  not  so 
much  seek  to  be  consoled,  as  to  console;  to 
be  understood,  as  to  understand;  to  be 
loved,  as  to  love.  For  it  is  in  giving  that  we 
receive,  it  is  in  pardoning  that  we  are  par- 
doned, and  it  is  in  dying  that  we  are  born 
to  eternal  life. 

Amen. 

Mr.  Robert  Merrill  sang  "Ave  Maria." 

The  Isaac  Stern  Trio  played  Bach's  "Sara- 
bande  in  D  Minor." 

Vice  President  Mondale.  Dear  Muriel, 
the  Humphrey  family,  and  guests: 

There  is  a  natural  impulse  at  a  time  like 
this  to  dwell  on  the  many  accomplishments 
of  Hubert  Humphrey's  remarkable  life,  by 
listing  a  catalogue  of  past  events,  as  though 
there  were  some  way  to  quantify  what  be 
was  all  about.  But  I  don't  want  to  do  that, 
because  Hubert  didn't  want  it,  and  neither 
does  Muriel. 

Even  though  this  Is  one  of  the  saddest 
moments  of  my  life  and  I  feel  as  great  a  loss 
as  I  have  ever  known,  we  must  remind  our- 
selves of  Hubert's  last  great  wish:  that  this 
b«  a  time  to  celebrate  life  and  the  future,  not 
to  mourn  the  past  and  his  death. 

But,  Muriel,  I  hope  you  will  forgive  me  if 
I  don't  entirely  succeed  in  looking  forward 
and  not  backward,  because  I  must,  for  a 
moment. 

Two  days  ago,  as  I  flew  back  from  the 
West  over  the  land  that  Hubert  loved  and  to 
this  city  that  he  loved.  I  thought  back  over 
his  life  and  its  meaning,  and  I  tried  to 
understand  what  it  was  about  this  unique 
person  that  made  him  such  an  uplifting 
symbol  of  hope  and  joy  for  all  people. 

And  I  thought  of  the  letter  that  he  wrote 
to  Muriel  over  forty  years  ago.  when  he  flrst 
vUited  Washington.  He  said  in  that  letter- 

"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans.  But,  Bucky,  I  can  see  how. 
some  day.  if  you  and  I  just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  some  day  live  here  m 
Washington  and  probably  be  In  government, 
politics  or  service.  I  intend  to  set  my  aim  at 
Congress." 

Hubert  was  wrong  only  m  thinking  that 
his  hopes  and  plans  might  be  in  vain.  They 
were  not,  as  we  all  know.  Not  only  did  he 


succeed,  with  his  beloved  wife  at  his  side;  he 
succeed^  gloriously  and  beyond  even  his 
most  optimistic  dreams. 

Hubert  will  be  remembered  by  all  of  us 
who  served  with  him  as  one  of  the  greatest 
legislators  In  our  history.  He  will  be  re- 
membered as  one  of  the  most  loved  men  of 
his  time.  And  even  though  he  failed  to  realize 
his  greatest  goal,  he  achieved  something 
much  more  rare  and  valuable  than  the  Na- 
tion's highest  office.  He  became  his  country's 
conscience. 

Today,  the  love  that  flows  from  everywhere, 
enveloping  Hubert,  flows  also  to  you,  Muriel. 
And  the  presence  today  here,  where  America 
bids  farewell  to  her  heroes,  of  President  and 
Mrs.  Carter,  of  former  Presidents  Ford  and 
Nixon,  and  your  special  friend  and  former 
First  Lady,  Mrs.  Johnson,  attests  to  the 
love  and  respect  that  the  Nation  holds  for 
both  of  you. 

That  letter  to  Bucky,  his  Muriel,  also  noted 
three  principles  by  which  Hubert  defined  his 
life:  work,  determination,  and  high  goals. 
They  were  part  of  his  life's  pattern  when  I 
flrst  met  him,  31  years  ago.  I  was  only  seven- 
teen, fresh  out  of  high  school,  and  he  was 
the  Mayor  of  Minneapolis.  He  had  then  all 
the  other  sparkling  qualities  he  maintained 
throughout  his  life:  boundless  good  humor, 
endless  optimism  and  hope,  Infinite  in- 
terest, intense  concern  for  people  and  their 
problems,  compas»lon  without  being  com- 
promising, energy  beyond  belief,  and  a  spirit 
so  filled  with  love  there  was  no  room  at  all 
for  hate  or  bitterness.  He  was  simply  In- 
credib'e. 

When  he  said  that  life  was  not  meant  to  be 
endured  but,  rather,  to  be  enjoyed,  you  knew 
what  he  meant.  You  could  see  it  simply  by 
watching  him  and  listening  to  him.  When 
Hubert  looked  at  the  lives  of  black  Americans 
in  the  40's,  he  saw  endurance  and  not  enjoy- 
ment; and  his  heart  Insisted  that  it  was  time 
for  Americans  to  walk  forthrlghtly  into  the 
bright  sunshine  of  human  rights. 

When  Hubert  looked  at  the  young  who 
could  not  get  a  good  education,  he  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  in  HI  health,  he  saw  endur- 
ance and  not  enioyment.  When  Hubert  saw 
middle-class  people  striving  to  survive  and 
working  people  without  jobs  and  decent 
homes,  he  saw  endurance  and  not  enjoyment. 

Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy,  but  he  knew  that  Joy  is  essen- 
tial to  us  and  is  not  frivolous.  He  loved  to 
point  out  that  ours  Is  the  only  nation  in  the 
world  to  officially  declare  the  pursuit  of  hap- 
piness as  a  national  goal. 

But  he  was  also  a  sentimental  man,  and 
that  was  part  of  his  life,  too.  He  cried  in 
public  and  without  embarrassment.  7n  his 
last  major  speech  In  his  beloved  Minnesota, 
he  wiped  tears  from  his  eyes  and  said.  "A 
man  without  tears  is  a  man  without  a  heart." 
Tf  he  cried  often,  it  was  not  for  himself  but 
for  others. 

Above  all.  Hubert  was  a  man  with  a  good 
heart:  and  on  this  sad  day  it  would  be  good 
for  us  to  recall  Shakespeare's  words : 

A  good  leg  will  fall:  a  straight  back  will 
stoop;  a  black  beard  will  turn  white:  a  curled 
pate  win  grow  bald:  a  fair  face  will  wither; 
a  full  eye  will  wax  hollow:  but  a  good  heart. 
Is  the  sun  and  the  moon:  or.  rather,  the  sun, 
and  not  the  moon;  for  It  shines  bright  and 
never  changes,  but  keens  his  course  truly." 
Hubert's  heart  kept  Its  course  truly. 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  l^ow  to  lose.  He  taught 
us  how  to  live  and,  finally,  he  taught  us  how 
to  die. 

President  Carter.  At  critical  times  in  our 
history,  the  United  States  has  been  blessed 
by  great  people  who,  just  by  being  them- 
selves, give  us  a  vision  of  what  we  are  at  our 
best  and  of  what  we  might  become.  Hubert 
Humphrey  waa  such  a  man. 


In  a  time  of  Impending  social  crisis  thirty 
years  ago,  his  was  the  first  voice  I  ever  heard, 
a  lone  voice,  persistently  demanding  basic 
human  rights  for  all  Americans. 

It  was  a  most  difficult  moral  and  social  is-  ' 
sue  that  my  own  generation  would  have  to 
face  in  those  early  days.  His  was  a  clear 
voice,  a  strong  voice,  a  passionate  voice, 
which  recruited  others  to  join  In  a  battle  in 
our  country  so  that  equal  rights  of  black 
people  could  be  gained — to  vote,  to  hold  a 
Job,  to  go  to  school,  to  own  a  home. 

I  first  met  Hubert  Humphrey  when  he  was 
Vice  President — torn  because  his  heart  was 
.filled  with  lov^  and  a  yearning  for  peace, 
while  at  the  same  time  he  was  meticulously 
loyal  to  a  President  who  led  our  Nation  dur- 
ing an  unpopular  war. 

I  also  remember  htm  In  a  time  of  political 
defeat,  courageously  .  leading  a  divided 
Democratic  Party,  losing  his  uphill  cam- 
paign for  President  by  Just  a  few  votes.  But 
he  vtrsis  a  blg^an;  and,  without  bitterness, 
he  gave  his  support  to  the  new  President, 
and  then  came  back  later  to  the  Senate,  to 
serve  his  Nation  once  again. 

For  the  last  year  of  his  life,  I  knew  him 
best,  and  that  Is  when  I  needed  him  most. 
Despite  campaign  disagreements  and  my 
own  harsh  words  spoken  under  pressure  and 
In  haste,  it  was  not  his  nature  to  forget  how 
to  love  or  to  forgive. 

He  has  given  me  freely  what  I  need:  The 
support  and  understanding  of  a  close  and 
true  friend,  the  advice  of  a  wise  and  honest 
counselor. 

When  he  flrst  visited  me  In  the  Oval  Office, 
I  felt  that  he  should  have  served  there. 

I  know  that  he  has  been  an  Inspiration  an^ 
a  conscience  to  us  all,  but  especially  to  the 
leaders  of  our  Nation:  to  Harry  Truman,  to 
Dwlght  Elsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Ger- 
ald Ford,  and  to  me. 

We  and  our  families  are  here  today  to  tes- 
tify that  Hubert  Humphrey  may  well  have 
blessed  our  country  more  than  any  one  of 
us.  His  greatest  personal  attribute  was  that  he 
really  knew  how  to  love.  There  was  nothing  *^ 
abstract  or  remote  about  him.  He  did  not  love 
humanity  only  In  the  mass.  You  could  feel 
it  In  the  scope  of  his  concern.  In  his  words, 
In  the  clasp  of  his  hands.  In  the  genuine, 
eager  interest  In  his  eyes  as  he  loo'iced  at  you. 

He  always  spoke  up  for  the  weak  and  the 
hungry  and  for  the  victims  of  discrimination 
and  poverty.  He  never  lost  sight  of  our  own 
human  possibilities.  He  never  let  us  forget 
that  in  our  democratic  nation  we  are  a  fam- 
ily, bound  together  by  a  kinship  of  purpose 
and  by  mutual  concern  and  respect.  He  re- 
minded us  that  we  must  always  protect  and 
nurture  the  other  members  of  our  national 
family. 

Yesterday,  as  messages  poured  In  to  me, 
as  President,  and  to  the  members  of  the 
Humphrey  family  from  throughout  the 
world,  I  realized  vividly  that  Hubert  Hum- 
phrey was  the  most  beloved  of  all  Americans 
and  that  his  family  encompassed  not  just 
the  people  of  the  United  States  but  all  peo- 
ple everywhere. 

He  asked,  as  the  Vice  President  has  said, 
that  this  service  be  a  celebration;  and  in 
a  way,  that  Is  what  It  Is.  Even  as  we  mourn 
his  death,  we  celebrate  because  such  a  man 
as  Hubert  Humphrey  was  among  us.  The  joy 
of  his  memory  will  last  far  lonrjer  than  the 
pain  and  sorrow  of  Ms  leaving. 

Mr.  Merrill  sang  "The  Lord's  I^yer." 

A  violin  solp  of  Beethoven's  "Opus  70.  No. 
2.  In  E  Plat"  was  presented  by  Mr.  Stern. 

Mr.  Merrill  sang  'America  The  Beautiful." 

Mr.  Merrill.  Mrs.  Humphrey  asked  If  you 
will  join  me  In  singing  "America  The  Beauti- 
ful" one  more  time. 

The  assemblage  Joined  In  singing  "America 
The  Beautiful." 
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EULOGIES    FOR    THE    LATE    SENA- 
TORS HUMPHREY  AND  METCALF 

)  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  joint  leadership  will  announce  later 
today  or  tomorrow  a  fitting  period  of 
time,  on  a  date  which  will  be  decided 
upon  later  today  and  which  will  occur 
next  week,  for  the  introduction  of  state- 
ments and  eulogies  into  the  Record  re- 
garding our  late,  departed  colleagues. 
Senator  Humphrey  and  Senator  Met- 

CALF. 

I  believe  that  such  a  period  was  set 
aside  late  last  year  for  eulogies  with  re- 
spect to  Senator  McClellan,  and  I  be- 
lieve at  that  time  I  had  received  consent 
to  have  those  eulogies  compiled  and 
bound  as  a  Senate  document.  Has  the 
printer  received  all  those  eulogies  as  yet? 

I  assume  that  the  time  has  expired.  I 
,^  would  like  to  reopen  it,  if  possible,  if  the 
printers  have  not  proceeded  to  an  extent 
that  makes  it  impossible. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  Parliamentarian  will 
ascertain  that  information  and  report 
back  to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

INCREASE  OF  TARGET  PRICES  FOR 
COTTON  AND  CORN— S.  2392 

Mr.  ALLEN.  Mr.  President,  this  month, 
34  years  ago,  our  late  President,  Frank- 
lin D.  Roosevelt,  submitted  to  Congress 
his  message  on  the  state  of  the  Union. 
Embodied  in  that  message  was  what  he 
entitled  "A  Second  Bill  of  Rights"  and 
what  others  have  referred  to  as  "The 
Economic  Bill  of  Rights."  Appropriately 
enough,  one  of  the  rights  espoused  was 
>  "the  right  of  every  farmer  to  raise  and 
sell  his  products  at  a  rate  which  will  give 
him  and  his  family  a  decent  living." 
Farmers  are  as  much  entitled  to  that 
right  in  1978  as  they  were  in  1944. 

Farmers  have  been  caught  in  a  terrible 
cost-price  squeeze.  Their  frustrations 
have  been  manifest  in  calls  for  a  farm 
strike  and  all  of  us  have  seen  their  trac- 
torcades,  separately  in  every  part  of  this 
country  and  collectively  here  in  the  Cap- 
ital. In  all  fairness  to  those  participat- 
ing in  the  American  Agriculture  Move- 
ment, it  must  be  said  that  they  do  not 
want  sympathy  or  a  Government  hand- 
out. They  want  a  fair  price  for  their 
crops  and  livestock.  They  have  success- 
fully called  our  attention  to  the  serious- 
ness of  the  situation  on  the  farms  of 
America.  We  can  not  have  a  healthy  na- 
tional economy  in  the  absence  of  a 
healthy  agricultural  economy. 

In  my  judgment,  we  have  a  real  re- 
sponsibility to  do  what  is  reasonable,  re- 
sponsible, and  feasible  in  helping  farm- 
ers achieve  a  fair  share  of  the  national 
income.  This  is  their  goal  and  such  a  goal 
is  not  unreasonable  and  would  be  equl- 
.    table. 

Because  I  am  concerned  over  the  pres- 
ent plight  of  the  farmer,  his  future,  the 
welfare  of  the  American  consumer,  and 
the  health  of  the  economy  In  general,  I 
am  today  introducing  legislation  which 
will  Increase  the  target  price  for  cotton 
to  60  cents  per  pound  and  the  target  price 
for  corn  to  $2.30  per  bushel  for  the  1977 
and  1978  crops.  The  Food  and  Agricul- 


ture Act  of  1977,  now  Public  Law  95-113, 
raised  the  target  price  for  cotton  to  52 
cents  per  pound  and  for  corn  to  $2.10 
per  bushel.  Since  that  legislation  was 
passed  and  signed  into  law,  however,  the 
cost  of  inputs  necessary  for  production 
has  continued  to  increase  while  the  prices 
received  by  farmers  and  the  cash  com- 
modity market  have  steadily  declined. 
The  Economic  Research  Service  of  USDA 
presently  estimated  that  the  cost  of  pro- 
ducing 1  pound  of  upland  cotton  is  53.7 
cents  per  pound  and  for  com  the  esti- 
mate is  set  at  $2.10  per  bushel.  These 
figures  include  the  cost  of  land  and 
management,  and,  as  can  be  seen,  pre- 
cludes any  profit  for  the  fanner  as  a  re- 
sult of  his  labor. 

There  is  no  reason  for  the  U.S.  Con- 
gress to  be  inflexible  and  unresponsive 
at  this  point  simply  because  the  new 
farm  bill  has  just  become  law.  Like 
others  who  serve  on  the  Senate  Commit- 
tee on  Agriculture,  I  he'd  hearings  in  my 
State  prior  to  the  committee  markup  of 
this  new  farm  legislation.  From  the  in- 
put made  by  the  farmers  of  my  State 
during  these  field  hearings,  held  in  early 
1977,  I  was  persuaded  that  the  target 
prices  enacted  by  the  Congress  would  be 
suflQclent  to  insure  adequate  production 
of  food  and  fiber.  Times  have  changed, 
unfortunately,  for  the  worse.  The  situ- 
ation has  deteriorated  drastically  since 
the  passage  of  the  1977  farm  bill. 

Our  farms  have  been  ravaged  by 
drought — it  hit  the  southeast  section  of 
our  country  harder  than  any  other  sec- 
tion, I  believe — insects  in  the  form  of 
army  worms,  and  disease  in  the  form  of 
aflotoxin,  floods,  and  a  drop  in  farm 
prices.  It  is  as  though  the  Four  Horse- 
men of  the  Apocalypse  have  ridden  once 
again. 

Congress  must  now  provide  an  imme- 
diate infusion  of  financial  help  to  enable 
farmers  to  pay  off  their  debts,  meet  their 
notes,  buy  new  farm  equipment,  and  to 
continue  producing  food  and  fiber.  We 
have  given  financial  assistance  to  every 
other  sector  of  our  national  economy 
when  faced  with  emergency  situations 
and  disasters.  There  have  been  emer- 
gency public  works  projects  along  with 
emergency  unemployment  legislation,  but 
there  are  few,  it  seems  who  are  enthu- 
siastic about  helping  the  agricultural  sec- 
tor in  its  time  of  distress.  Some  of  the 
farmers  have  even  accused  us  of  "stone- 
walling." But  if  the  farm  sector  fails, 
those  businesses  related  to  agriculture 
are  placed  in  jeopardy  also — the  farm 
machinery  dealer,  the  hardware  mer- 
chant, the  rural  banks  which  have 
loaned  him  money,  and  those  other  mer- 
chants whose  livelihood  is  dependent  on 
farms  and  farmers.  The  economy  of 
many  of  our  small  towns  is  totally  de- 
pendent upon  the  farmer.  The  sectors 
of  our  economy  are  mutually  deoendent 
pn  each  other.  When  one  is  unhealthy, 
^11  function  at  less  than  total  efficiency. 
The  Nation's  continued  prosperity  lies 
in  a  strong  and  stable  agriculture. 

Like  many  other  Senators,  I  had  the 
opportunity  to  travel  extensively  in  my 
State  during  the  recent  recess  and,  after 
meeting  with  many  farm  groups  and  see- 
ing firsthand  their  desoerate  circum- 
stances, I  am  convinced  that  the  farm 


economy  of  my  State  and  the  entire 
South  Is  on  the  verge  of  collapse.  The  de- 
cline in  Income  and  the  large  increases 
in  production  costs  have  placed  many 
Alabama  farmers  in  a  complete  state  of 
financial  jeopardy. 

Figures  provided  by  the  Alabama  Co- 
operative Extension  Service  at  Auburn 
University  indicate  that  Alabama  farm- 
ers spent  $63.5  million  more  in  1977  to 
produce  commodities  which  will  bring 
them  $9  million  less  than  in  1976,  in  1977 
income  for  Alabama  farmers  from  cot- 
ton, corn,  and  soybeans  was  off  $112  mil- 
lion from  the  preidpus  year.  Income  from 
cotton  declined  by  $46  million;  from  feed 
grains  by  $44  million;  and  from  soybeans 
by  $22  million.  Cash  receipts  from  the 
State's  com  crop  for  1977  were  cut  by 
84  percent  while  cash  receipts  for  cotton 
were  down  by  38  percent. 

Per  acre  cotton  income  will  average 
$203,  compared  to  production  costs  of 
$286  per  acre,  giving  a  net  loss  of  some 
$83  for  each  acre  planted  in  cotton. 
Cash  receipts  from  feed  grains,  wheat, 
and  hay  are  down  64  percent  from  last 
year.  The  1977  soybean  crop  is  valued  at 
$184  million,  worth  $22  million  less  than 
the  1976  harvest.  While  more  acres  of 
soybeans  were  planted  this  year,  yields 
were  down  17  percent  due  to  the  drought 
in  the  early  growing  season  and  an  ex- 
tremely wet  harvest  season. 

If  further  evidence  is  needed  as  to  the 
seriousness  of  the  situation  in  my  State, 
consider  the  latest  report  of  the  Small 
Business  Administration  on  its  drought 
disaster  loans  for  Alabama.  Through 
January  4,  there  were  799  drought  dis- 
aster loans  approved  for  a  total  of  $34,- 
447,000.  There  are  650  more  applications 
on  hand  which  have  been  completed  and 
accepted,  valued  at  approximately  the 
name  amount.  This  does  not  include  ap- 
plications on  hand  which  are  yet  too  in- 
complete to  process  These  low-interest 
loans  have,  been  of  great  assistance  in 
this  time  of  emergency  but  the  old  axiom 
that  one  cannot  borrow  his  way  out  of 
debt  is  still  applicable. 

Farmers  are  deeper  in  debt  today  than 
ever  before  and  farm  Income  has  de- 
clined from  $30  billion  in  1973  to  an  esti- 
mated $19  billion  in  1978.  The  value  of 
farmland  has  taken  a  downward  turn 
and  exports  are  off.  Yet  this  Nation's  2.8 
million  farms  still  provide  jobs  for  about 
4.4  million  people,  including  the  princi- 
pal operator,  working  family  members, 
and  hired  hands.  That's  more  jobs  than 
are  provided  by  such  industrial  heavy- 
weights as  autos  and  steel.  Our  national 
unemployment  percentage  reached  a  3- 
year  low  in  December  at  6.4  percent, 
which  brings  great  relief  to  us  all.  but 
with  a  continual  decline  in  the  farm 
Income,  there  will  surely  be  an  increase 
in  the  number  of  farmers  looking  for 
other  jobs,  at  a  time  when  unemploy- 
ment among  nonfarmers  is  just  begin- 
ning to  show  improvement.  But.  whu'. 
can  we  expect  when  USDA  figures  re- 
veal that  last  year  the  average  income 
per  farm  was  $7,885.  compared  with  a 
peak  of  $10,529  in  1973. 

Mr.  President,  I  am  not  so  presimip- 
tuous  as  to  claim  that  this  bill  I  am  in- 
troducing todav  is  a  panacea  to  cure 
the  ills  of  our  farm  economy.  I  do  see 
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it,  however,  as  a  vehicle  which  can  be 
used  to  provide  much  needed  relief  to 
oxxr  financially  troubled  fanners  through 
the  provisions  incorporated  in  this  leg- 
islation and  through  constructive  and 
helpful  provisions  which  might  be  added 
at  a  later  date.  Yes,  it  will  cost  some 
money.  The  rule  of  thumb  is  that  for 
every  1-cent  increase  in  the  target  price 
for  cotton,  the  total  cost  would  approxi- 
mate $50  million  and  for  every  10 -cent 
Increase  in  support  for  corn,  the  price 
would  approximate  $550  million.  But  if 
such  an  amount  can  save  our  farmers 
from  bankruptcy,  the  price  will  be  small. 
If  such  an  increase  can  help  assure  the 
continued  production  of  food  and  fiber 
for  our  Nation,  and  the  nations  of  the 
wofld,  the  costs  will  prove  to  be  insignifi- 
cant when  compared  to  the  results. 

I  was  appalled  when  I  read  an  edi- 
torial in  the  December  19,  1977,  Business 
Week,  which  said: 

Despite  the  din  of  protest,  fanning  has 
returned  to  the  1960's,  not  the  1930's.  It  is 
an  Industry  with  thoxisands  of  highly  pro- 
ductive units  competing  vigorously.  Prices 
are  more  often  modest  than  generous  and 
overproduction  can  put  weaker  producers 
under  severe  economic  strain.  The  wisest 
choice  for  many  of  the  small  group  of  hard- 
pressed  farmers  may  be  to  sell  out  and  save 
what  equity  they  have  left  rather  than  fight 
to  reverse  the  economic  forces  of  their 
Industry. 

If  that  is  the  philosophy  of  this  body, 
then  heaven  help  us  and  the  farmers. 

Mr.  President,  I  carmot  be  a  party  to 
that  reasoning.  I  cannot  endorse  such 
crass  fatalism.  If  one  of  my  constituents 
wants  to  farm,  I  want  to  help  make  it 
possible  for  him  to  do  so,  rather  than 
freeze  him  out.  I  want  to  help  him  keep 
that  farm  he  worked  so  hard  to  get, 
rather  than  stand  idly  by  and  be  a  party 
to  his  bankruptcy.  That.  Mr.  President, 
is  why  I  am  compelled  to  introduce  this 
legislation  today  and  I  ask  unanimous 
consent  that  the  bill,  as  drafted,  be 
printed  in  the  body  of  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  3393 

Be  it  enacted  by  the  Senate  and  Howe 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  title  I 
of  the  Agricultural  Act  of  1949  Is  amended  by 
adding  at  the  end  thereof  a  new  section  113 
as  follows: 

"Sec.  113.  Notwithstanding  any  other  pro- 
visions of  this  Act — 

"(a)  The  established  price  for  the  1977 
and  1978  crops  of  upland  cotton  shall  be  60 
omta  per  pound. 

"(b)  The  established  price  for  the  1977  and 
1978  crops  of  corn  shall  be  •3.30  per  bushel. 

(Routine  morning  business  transacted 
■nd  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CRIMINAL  CODE  REai<ORM  ACT 
OF  1977 

The    PRESIDINO    OFFICER.    Under 
the  previous  order,  the  Senate  will  pro- 


ceed to  the  consideartion  of  S.  1437, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  <hi  agreeing  to  the  first  com- 
mittee amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  able  Senator  from  Utah  (Mr. 
Hatch),  I  ask  unanimous  consent  that 
two  members  of  his  staff,  Michael  Hun- 
ter and  Thomas  Parry,  be  accorded  the 
privilege  of  the  fioor  during  discussion 
of  the  pending  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  John  Fleming 
of  my  staff  be  accorded  the  privilege  of 
the  floor  throughout  consideration  of 
this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  make  a 
similar  request  on  behalf  of  Carl  Ander- 
son of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  same  for  Mr.  Kenneth  Feinberg  of 
my  staff.  Mr.  Paul  Summltt  of  former 
Senator  McClellan's  ofBce,  and  Mr.  Rus- 
sell Coombs  of  the  Judiciary  Committee 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

What  is  the  pleasure  of  the  Senate? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  ask  the  Senator  to 
withhold  that  request. 

Mr.  KENNEDY.  I  withdraw  the  re- 
quest. 

Mr.  SCOTT.  Mr.  President.  I  wish  to 
pose  a  question  to  the  distinguished  ma- 
jority leader. 

I  was  told  informally  by  another  Mem- 
ber of  the  Senate  that  we  probably  would 
not  have  rollcall  votes  today.  I  have  not 
been  in  my  own  o£Bce,  but  we  have  26 
simendments  to  this  bill,  and  I  want  to 
introduce  them  today  and  do  not  care 
whether  we  have  a  rollcall  vote  on  them 
today  or  not.. I  just  ask  the  distinguished 
majority  leader,  is  it  his  intention  that 
we  proceed  with  votes  today? 

Mr.  ROBERT  C.  BYRD.  I  announced 
earlier  at  a  time  when  the  distinguished 
minority  leader  was  in  the  Chamber 
along  with  other  Senators  that  there  may 


very   well   be   rollcall   votes   today   on 
amendments. 

Mr.  SCOTT.  So  the  distinguished  ma- 
jority leader  would  have  no  objection  to 
my  introducing  the  amendments  today. 

Mr.  ROBERT  C.  BYRD.  Not  at  all.  I 
hope  we  make  as  much  progress  as  pos- 
sible today. 

Mr.  SCOTT.  I  appreciate  the  com- 
ments of  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SCOTT.  Mr.  President  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll.  v 

Mr.    HELMS.    Mr.    President,    I    as]^ 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tingiiished  Senator  from  Idaho  (Mr. 
McClure)  has  asked  me  to  ask  unani- 
mous consent  that  Mike  Hammond,  a 
member  of  his  staff,  be  granted  the  priv- 
ileges of  the  floor  during  the  debate  and 
vote  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  distinguished  occupant  of  the 
chair  (Mr.  DeConcini).  I  ask  unanimous 
consent  that  Tim  McPike  of  his  staff  be 
accorded  the  privileges  of  the  floor  dur- 
ing the  pending  debate  and  any  votes 
thereon  on  that  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Eric  Hultman 
and  Eva  Clark  of  the  Judiciary  Commit- 
tee staff  have  the  privilege  of  the  floor 
during  the  debate  and  votes  on  S.  1437, 
the  criminal  code  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARMERS  VISIT  ON  CAPITOL  HILL 
PRESENTS  FOOD  FOR  THOUGHT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  3  min- 
utes out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  appreciate  the 
courtesy  of  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  today  on  Capitol  Hill 
visiting  with  Members  of  Congress,  Sen- 
ators and  Representatives  from  their 
States  and  districts,  are  several  hun- 
dred— I  do  not  know  the  number — of  the 
farmers  who  have  come  from  the  rural 
sections  of  America  to  present  their 
cause  and  to  discuss  the  problems  of  the 
production  of  agricultural  commodities 
which,  of  course,  are  so  vital  to  American 
consumers. 

This  morning  I  visited  with  three  of 
these  farmers  who  are  from  the  State  of 
Georgia.  They  are  Allen  Veal,  and  Nick 
Dixon,  both  of  Tennille.  and  Lonnie  Mc- 
Donald, of  Warthen. 

They  just  stopped  by  my  ofiQce,  and  I 
had  an  opportunity  to  talk  with  them.  It 
was  a  pleasant  conversation.  My  grand- 
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father.  Jesse  Randolph,  was  a  farmer 
and  merchant.  As  a  growing  boy,  I 
worked  in  his  fields.  My  fathef,  Ernest 
Randolph,  was  a  livestock  dealer.  I  re-, 
call  helping  to  weigh  the  beef  cattle  and 
lambs,  and  herding  them  over  winding, 
dusty  roads  to  the  railroad  loading  pens 
for  shipment  to  eastern  markets. 

West  Virginia  is  the  second  most  rural 
State  in  the  Union  to  Vermont,  by  some 
criteria.  As  I  talked  with  the  visitors,  I 
asked  if  they  would  forgive  me  if  I  re- 
cited a  few  lines  which  I  had  learned  as 
a  boy  in  the  schools  of  the  hill  country 
of  West  Virginia. 

They  did  not  say  yes  or  no,  so  I  began 
like  this,  and  I  will  just  give  you  those 
lines  now: 

The  doctor  heals  and  the  lawyer  pleads, 
And  the  miner  follows  precious  leads. 
But  this  or  that,  what  e'er  befall, 
The  farmer  feeds  them  all. 

I  think  we  do  recognize  the  essential 
role  of  the  farm  population  of  America, 
the  hardiness  and  the  hardships  of  those 
who  toil  the  good  earth  and  supply 
America  with  sustenance. 

I  hope  that  whatever  is  done  in  Con- 
gress, the  Senate  and  the  House,  it  will 
be  done  carefully,  and  I  hope  that  there 
will  be  the  opportunity  given  to  these 
farmers  through  their  representatives 
to  plead  their  case  without  disruption 
with  the  Members  of  Congress  during 
the  second  session  which  has  now  begun. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  join  the  able  and  distin- 
guished Senator  from  West  Virginia  in 
the  statement  he  has  just  made. 

There  is  no  question  in  my  mind  but 
that  the  farmers  of  America  today  are 
having  a  very  difficult  time.  There  is  no 
question  in  my  mind  that  the  farmers 
today,  if  those  in  other  parts  of  America 
are  like  they  are  in  South  Carolina,  are 
not  breaking  even.  There  is  no  question 
in  my  mind  that  the  farmers  today  must 
have  some  relief  or  they  will  not  be 
farming  very  long. 

I  am  informed  that  Clemson  Univer- 
sity, for  instance,  has  made  the  state- 
ment that  the  farmers,  at  present  prices 
of  corn,  will  lose  $30  an  acre  this  year 
if  they  grow  com;  that  they  will  lose 
$21  per  acre  if  they  grow  soybeans. 

Farmers  cannot  stay  in  business  when 
that  occurs.  I  hope  Congress  will  listen 
to  these  farmers  and  will  take  such  steps 
as  are  necessary  to  alleviate  this  situa- 
tion because,  after  all,  the  people  of 
America  are  dependent  upon  them  to 
produce  the  food  and  fiber  that  are  so 
essential  to  our  Nation. 

Farmers  are  independent-thinking 
people.  I  have  found  them  to  be  people  of 
high  principle.  I  have  found  them  to  be 
people  who  love  freedom.  I  have  found 
them  to  be  people  who  support  civic, 
church,  and  community  activities,  and  I 
do  not  believe  we  have  any  better  citizens 
in  the  Nation  than  we  find  on  our  farms. 

I  hope.  I  express  again,  that  action 
can  be  taken  to  render  such  assistance 
as  may  be  needed  to  help  the  farmers 
that  may  be  appropriate.  I  thank  the 
Senator. 


Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  before 
embarking  on  what  will  be  one  of  the 
most  important  legislative  undertakings 
)f  this  session,  and  in  close  cooperation 
■"  my  good  friend  from  South  Caro- 
(Mr.  Thurmond),  there  is  a  point 
whi^h  I  hope  will  not  remain  open  on  the 
record — whether  the  good  farmers  of 
South  Carolina  are  better  citizens  of  this 
great  Nation  than  the  factory  workers 
of  Massachusetts. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, both  of  these  groups  have  common 
interests,  and  that  is  why  I  welcomed 
the  opportimity  to  meet  some  of  the  con- 
stituents of  the  Senator  from  South 
Carolina.  My  State,  which  is  an  indus- 
trial State,  produces  shoes,  textiles,  and 
machine  tools,  which  it  will  be  unable  to 
sell  unless  there  is  going  to  be  prosperity 
in  rural  and  agricultural  America. 

We  are  one  Nation,  with  one  history 
and  one  destiny.  Unless  we  are  going  to 
have  prosperity  in  rural  and  agricultural 
America  it  is  going  to  complicate  the 
problems  of  industrial  areas,  those  urban 
parts  of  the  Nation. 

So  it  is  essential  that  we  devise  agri- 
cultural policies  that  are  going  to  provide 
a  sense  of  equity  and  fairness  to  those 
who  hve  in  rural  America. 

I  have  been  impressed  by  the  growth 
of  debt  for  family  farmers  in  this  coun- 
try. It  has  virtually  doubled  over  the 
period  of  the  last  8  years,  going  from 
some  $60  billion  to  $120  billion,  while 
rates  of  return  in  terms  of  profits  have 
just  about  been  half,  somewhere  around 
$30  billion  compared  to  $17  billion  or  $18 
billicHi. 

So  this  is  a  national  problem.  It  is 
these  people  who  come  from  all  over  this 
country,  to  whom  I  want  to  give  assur- 
ance that  we  recognize  that  their  con- 
stituency includes  other  areas  besides  the 
rural  counties  and  agricultural  districts 
capably  and  ably  represented  in  the  Sen- 
ate. It  is  a  challenge  for  all  of  us,  those 
who  represent  other  parts  of  the  country. 
I,  too,  would  like  to  join  my  colleagues 
in  commending  the  farmers  for  taking 
the  time  to  come  here,  and  meet  with 
their  legislators.  We  welcome  them  here. 
I  am  hopeful  we  can  address  their  par- 
ticular needs.  I  join  with  my  colleagues 
in  attempting  to  do  so. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President,  I  make 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  As  I  understand,  the 
business  that  is  before  the  Senate  is  S. 
1437;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President,  S.  1437, 
the  Federal  Criminal  Code  Reform  Act 
of  1977,  would  modernize  and  streamline 
the  entire  Federal  criminal  law.  This  has 
never  been  done  in  the  over  200  years  of 
our  Nation.  Instead  we  have  some  3,000 
laws  without  plan  or  structure,  virtually 
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a  Tower  of  Babel,  and  it  Is  of  critical 
importance  to  our  people  that  this  re- 
form effort  succeed. 

Over  half  the  States  are  in  the  process 
now  of  recodifying  their  State  criminal 
codes,  and  Congress  must  do  likewise. 
The  current  code  is  archaic,  unfair,  and 
ambiguous. 

I  think  this  point  is  important,  Mr. 
President,  in  considering  these  laws  we 
are  attempting  to  recodify — more  than 
half  the  States  of  this  Nation  are  already 
in  the  process  of  maldng  sense  out  of 
their  criminal  statutes.  Such  statutes,  not 
unlike  the  Federal  statutes,  are  complex, 
involved,  and  detailed;  but  the  States 
of  this  Nation  understand  the  impor- 
tance of  providing  some  sense  and  taking 
some  responsible  action  to  deal  with  the 
criminal  laws  of  this  coimtry  in  order  to 
improve  our  system  of  criminal  justice. 

S.  1437  is  not  a  hastily  conceived  idea. 
It  is  the  culmination  of  an  ongoing  12- 
year  effort  to  develop  a  just,  workable, 
modern  Federal  (Criminal  Code.  The  main 
impetus  for  this  effort  was  the  decision 
of  President  Lyndon  Johnson  in  1966  to 
establish  the  National  Commission  on 
Reform  of  Criminal  Laws.  This  Commis- 
sion, chaired  by  the  distinguished  former 
Governor  of  California.  Edmund  O. 
Brown,  concluded,  after  almost  5  years 
of  hearings  and  careful  research,  that  a 
completely  new  comprehensive  codifica- 
tion of  the  Federal  criminal  law  was 
necessary.  Piecemeal  change  was  ruled 
out  as  inconsistent  with  the  goal  of  gen- 
uine reform. 

*  Since  then,  years  of  futile  effort  have 
gone  into  the  process  of  revising  our 
criminal  code,  and  during  that  period 
much  thought  and  effort  have  been  in- 
vested by  many  people.  I  think  of  the 
contributions  that  have  been  made  by 
the  members  of  the  Judiciary  Committee 
who  are  now  active,  especially  the  rank- 
ing Republican  member  of  the  Committee 
on  the  Judiciary,  Senator  Thurmond. 
I  think  back  to  the  late  Senator  Philip 
Hart,  one  of  the  most  concerned  and 
committed  Senators  on  the  question  of 
civil  liberties  and  civil  rights.  Senator 
Hruska.  who  spent  years  involved  in  the 
technical  details  of  recodification.  And, 
especially,  the  late  Senator  John  Mc- 
Clellan.  who  was  the  chairman  of  the 
Criminal  Laws  Subcommittee.  He  was 
known  in  the  U.S.  Senate  as  "Mr.  Law 
Enforcement,"  he  imderstood  the  im- 
portance of  this  particular  legislation. 

This  really  is,  Mr.  President,  if  I  may 
say  so,  John  McClellan's  valedictory 
after  his  many  years  of  public  service.  He 
spent  years  of  work  on  the  process  of 
criminal  recodification;  and  as  the  piece 
of  legislation  we  are  considering  today 
has  been  perfected,  modified,  and  ad- 
justed in  tlie  course  of  our  subcommittee 
and  our  full  committee  deliberations. 
Senator  McClellan  was  very  much  awswe 
of  the  process,  and  he,  prior  to  the 
time  of  his  passing,  was  very  much  com- 
mitted to  this  legislation  as  a  piece  of 
legislation  that  embodied  the  best  possi- 
ble adjustment  of  a  variety  of  views  tmd 
attitudes  on  a  whole  host  of  issues  which 
are  inscribed  in  the  criminal  statutes  of 
this  Nation. 

Mri  BAYH.  Mr.  President,  will  the 
Senator  yield? 
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it,  however,  as  a  vehicle  which  can  be 
used  to  provide  much  needed  relief  to 
oxxr  financially  troubled  fanners  through 
the  provisions  incorporated  in  this  leg- 
islation and  through  constructive  and 
helpful  provisions  which  might  be  added 
at  a  later  date.  Yes,  it  will  cost  some 
money.  The  rule  of  thumb  is  that  for 
every  1-cent  increase  in  the  target  price 
for  cotton,  the  total  cost  would  approxi- 
mate $50  million  and  for  every  10 -cent 
Increase  in  support  for  corn,  the  price 
would  approximate  $550  million.  But  if 
such  an  amount  can  save  our  farmers 
from  bankruptcy,  the  price  will  be  small. 
If  such  an  increase  can  help  assure  the 
continued  production  of  food  and  fiber 
for  our  Nation,  and  the  nations  of  the 
wofld,  the  costs  will  prove  to  be  insignifi- 
cant when  compared  to  the  results. 

I  was  appalled  when  I  read  an  edi- 
torial in  the  December  19,  1977,  Business 
Week,  which  said: 

Despite  the  din  of  protest,  fanning  has 
returned  to  the  1960's,  not  the  1930's.  It  is 
an  Industry  with  thoxisands  of  highly  pro- 
ductive units  competing  vigorously.  Prices 
are  more  often  modest  than  generous  and 
overproduction  can  put  weaker  producers 
under  severe  economic  strain.  The  wisest 
choice  for  many  of  the  small  group  of  hard- 
pressed  farmers  may  be  to  sell  out  and  save 
what  equity  they  have  left  rather  than  fight 
to  reverse  the  economic  forces  of  their 
Industry. 

If  that  is  the  philosophy  of  this  body, 
then  heaven  help  us  and  the  farmers. 

Mr.  President,  I  carmot  be  a  party  to 
that  reasoning.  I  cannot  endorse  such 
crass  fatalism.  If  one  of  my  constituents 
wants  to  farm,  I  want  to  help  make  it 
possible  for  him  to  do  so,  rather  than 
freeze  him  out.  I  want  to  help  him  keep 
that  farm  he  worked  so  hard  to  get, 
rather  than  stand  idly  by  and  be  a  party 
to  his  bankruptcy.  That.  Mr.  President, 
is  why  I  am  compelled  to  introduce  this 
legislation  today  and  I  ask  unanimous 
consent  that  the  bill,  as  drafted,  be 
printed  in  the  body  of  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  3393 

Be  it  enacted  by  the  Senate  and  Howe 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  title  I 
of  the  Agricultural  Act  of  1949  Is  amended  by 
adding  at  the  end  thereof  a  new  section  113 
as  follows: 

"Sec.  113.  Notwithstanding  any  other  pro- 
visions of  this  Act — 

"(a)  The  established  price  for  the  1977 
and  1978  crops  of  upland  cotton  shall  be  60 
omta  per  pound. 

"(b)  The  established  price  for  the  1977  and 
1978  crops  of  corn  shall  be  •3.30  per  bushel. 

(Routine  morning  business  transacted 
■nd  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CRIMINAL  CODE  REai<ORM  ACT 
OF  1977 

The    PRESIDINO    OFFICER.    Under 
the  previous  order,  the  Senate  will  pro- 


ceed to  the  consideartion  of  S.  1437, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
question  is  <hi  agreeing  to  the  first  com- 
mittee amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  able  Senator  from  Utah  (Mr. 
Hatch),  I  ask  unanimous  consent  that 
two  members  of  his  staff,  Michael  Hun- 
ter and  Thomas  Parry,  be  accorded  the 
privilege  of  the  fioor  during  discussion 
of  the  pending  measure  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  John  Fleming 
of  my  staff  be  accorded  the  privilege  of 
the  floor  throughout  consideration  of 
this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  make  a 
similar  request  on  behalf  of  Carl  Ander- 
son of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
the  same  for  Mr.  Kenneth  Feinberg  of 
my  staff.  Mr.  Paul  Summltt  of  former 
Senator  McClellan's  ofBce,  and  Mr.  Rus- 
sell Coombs  of  the  Judiciary  Committee 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

What  is  the  pleasure  of  the  Senate? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  ask  the  Senator  to 
withhold  that  request. 

Mr.  KENNEDY.  I  withdraw  the  re- 
quest. 

Mr.  SCOTT.  Mr.  President.  I  wish  to 
pose  a  question  to  the  distinguished  ma- 
jority leader. 

I  was  told  informally  by  another  Mem- 
ber of  the  Senate  that  we  probably  would 
not  have  rollcall  votes  today.  I  have  not 
been  in  my  own  o£Bce,  but  we  have  26 
simendments  to  this  bill,  and  I  want  to 
introduce  them  today  and  do  not  care 
whether  we  have  a  rollcall  vote  on  them 
today  or  not.. I  just  ask  the  distinguished 
majority  leader,  is  it  his  intention  that 
we  proceed  with  votes  today? 

Mr.  ROBERT  C.  BYRD.  I  announced 
earlier  at  a  time  when  the  distinguished 
minority  leader  was  in  the  Chamber 
along  with  other  Senators  that  there  may 


very   well   be   rollcall   votes   today   on 
amendments. 

Mr.  SCOTT.  So  the  distinguished  ma- 
jority leader  would  have  no  objection  to 
my  introducing  the  amendments  today. 

Mr.  ROBERT  C.  BYRD.  Not  at  all.  I 
hope  we  make  as  much  progress  as  pos- 
sible today. 

Mr.  SCOTT.  I  appreciate  the  com- 
ments of  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SCOTT.  Mr.  President  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll.  v 

Mr.    HELMS.    Mr.    President,    I    as]^ 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tingiiished  Senator  from  Idaho  (Mr. 
McClure)  has  asked  me  to  ask  unani- 
mous consent  that  Mike  Hammond,  a 
member  of  his  staff,  be  granted  the  priv- 
ileges of  the  floor  during  the  debate  and 
vote  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  distinguished  occupant  of  the 
chair  (Mr.  DeConcini).  I  ask  unanimous 
consent  that  Tim  McPike  of  his  staff  be 
accorded  the  privileges  of  the  floor  dur- 
ing the  pending  debate  and  any  votes 
thereon  on  that  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Eric  Hultman 
and  Eva  Clark  of  the  Judiciary  Commit- 
tee staff  have  the  privilege  of  the  floor 
during  the  debate  and  votes  on  S.  1437, 
the  criminal  code  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARMERS  VISIT  ON  CAPITOL  HILL 
PRESENTS  FOOD  FOR  THOUGHT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  3  min- 
utes out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  appreciate  the 
courtesy  of  the  Senator  from  Massa- 
chusetts. 

Mr.  President,  today  on  Capitol  Hill 
visiting  with  Members  of  Congress,  Sen- 
ators and  Representatives  from  their 
States  and  districts,  are  several  hun- 
dred— I  do  not  know  the  number — of  the 
farmers  who  have  come  from  the  rural 
sections  of  America  to  present  their 
cause  and  to  discuss  the  problems  of  the 
production  of  agricultural  commodities 
which,  of  course,  are  so  vital  to  American 
consumers. 

This  morning  I  visited  with  three  of 
these  farmers  who  are  from  the  State  of 
Georgia.  They  are  Allen  Veal,  and  Nick 
Dixon,  both  of  Tennille.  and  Lonnie  Mc- 
Donald, of  Warthen. 

They  just  stopped  by  my  ofiQce,  and  I 
had  an  opportunity  to  talk  with  them.  It 
was  a  pleasant  conversation.  My  grand- 
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father.  Jesse  Randolph,  was  a  farmer 
and  merchant.  As  a  growing  boy,  I 
worked  in  his  fields.  My  fathef,  Ernest 
Randolph,  was  a  livestock  dealer.  I  re-, 
call  helping  to  weigh  the  beef  cattle  and 
lambs,  and  herding  them  over  winding, 
dusty  roads  to  the  railroad  loading  pens 
for  shipment  to  eastern  markets. 

West  Virginia  is  the  second  most  rural 
State  in  the  Union  to  Vermont,  by  some 
criteria.  As  I  talked  with  the  visitors,  I 
asked  if  they  would  forgive  me  if  I  re- 
cited a  few  lines  which  I  had  learned  as 
a  boy  in  the  schools  of  the  hill  country 
of  West  Virginia. 

They  did  not  say  yes  or  no,  so  I  began 
like  this,  and  I  will  just  give  you  those 
lines  now: 

The  doctor  heals  and  the  lawyer  pleads, 
And  the  miner  follows  precious  leads. 
But  this  or  that,  what  e'er  befall, 
The  farmer  feeds  them  all. 

I  think  we  do  recognize  the  essential 
role  of  the  farm  population  of  America, 
the  hardiness  and  the  hardships  of  those 
who  toil  the  good  earth  and  supply 
America  with  sustenance. 

I  hope  that  whatever  is  done  in  Con- 
gress, the  Senate  and  the  House,  it  will 
be  done  carefully,  and  I  hope  that  there 
will  be  the  opportunity  given  to  these 
farmers  through  their  representatives 
to  plead  their  case  without  disruption 
with  the  Members  of  Congress  during 
the  second  session  which  has  now  begun. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  join  the  able  and  distin- 
guished Senator  from  West  Virginia  in 
the  statement  he  has  just  made. 

There  is  no  question  in  my  mind  but 
that  the  farmers  of  America  today  are 
having  a  very  difficult  time.  There  is  no 
question  in  my  mind  that  the  farmers 
today,  if  those  in  other  parts  of  America 
are  like  they  are  in  South  Carolina,  are 
not  breaking  even.  There  is  no  question 
in  my  mind  that  the  farmers  today  must 
have  some  relief  or  they  will  not  be 
farming  very  long. 

I  am  informed  that  Clemson  Univer- 
sity, for  instance,  has  made  the  state- 
ment that  the  farmers,  at  present  prices 
of  corn,  will  lose  $30  an  acre  this  year 
if  they  grow  com;  that  they  will  lose 
$21  per  acre  if  they  grow  soybeans. 

Farmers  cannot  stay  in  business  when 
that  occurs.  I  hope  Congress  will  listen 
to  these  farmers  and  will  take  such  steps 
as  are  necessary  to  alleviate  this  situa- 
tion because,  after  all,  the  people  of 
America  are  dependent  upon  them  to 
produce  the  food  and  fiber  that  are  so 
essential  to  our  Nation. 

Farmers  are  independent-thinking 
people.  I  have  found  them  to  be  people  of 
high  principle.  I  have  found  them  to  be 
people  who  love  freedom.  I  have  found 
them  to  be  people  who  support  civic, 
church,  and  community  activities,  and  I 
do  not  believe  we  have  any  better  citizens 
in  the  Nation  than  we  find  on  our  farms. 

I  hope.  I  express  again,  that  action 
can  be  taken  to  render  such  assistance 
as  may  be  needed  to  help  the  farmers 
that  may  be  appropriate.  I  thank  the 
Senator. 


Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  before 
embarking  on  what  will  be  one  of  the 
most  important  legislative  undertakings 
)f  this  session,  and  in  close  cooperation 
■"  my  good  friend  from  South  Caro- 
(Mr.  Thurmond),  there  is  a  point 
whi^h  I  hope  will  not  remain  open  on  the 
record — whether  the  good  farmers  of 
South  Carolina  are  better  citizens  of  this 
great  Nation  than  the  factory  workers 
of  Massachusetts. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, both  of  these  groups  have  common 
interests,  and  that  is  why  I  welcomed 
the  opportimity  to  meet  some  of  the  con- 
stituents of  the  Senator  from  South 
Carolina.  My  State,  which  is  an  indus- 
trial State,  produces  shoes,  textiles,  and 
machine  tools,  which  it  will  be  unable  to 
sell  unless  there  is  going  to  be  prosperity 
in  rural  and  agricultural  America. 

We  are  one  Nation,  with  one  history 
and  one  destiny.  Unless  we  are  going  to 
have  prosperity  in  rural  and  agricultural 
America  it  is  going  to  complicate  the 
problems  of  industrial  areas,  those  urban 
parts  of  the  Nation. 

So  it  is  essential  that  we  devise  agri- 
cultural policies  that  are  going  to  provide 
a  sense  of  equity  and  fairness  to  those 
who  hve  in  rural  America. 

I  have  been  impressed  by  the  growth 
of  debt  for  family  farmers  in  this  coun- 
try. It  has  virtually  doubled  over  the 
period  of  the  last  8  years,  going  from 
some  $60  billion  to  $120  billion,  while 
rates  of  return  in  terms  of  profits  have 
just  about  been  half,  somewhere  around 
$30  billion  compared  to  $17  billion  or  $18 
billicHi. 

So  this  is  a  national  problem.  It  is 
these  people  who  come  from  all  over  this 
country,  to  whom  I  want  to  give  assur- 
ance that  we  recognize  that  their  con- 
stituency includes  other  areas  besides  the 
rural  counties  and  agricultural  districts 
capably  and  ably  represented  in  the  Sen- 
ate. It  is  a  challenge  for  all  of  us,  those 
who  represent  other  parts  of  the  country. 
I,  too,  would  like  to  join  my  colleagues 
in  commending  the  farmers  for  taking 
the  time  to  come  here,  and  meet  with 
their  legislators.  We  welcome  them  here. 
I  am  hopeful  we  can  address  their  par- 
ticular needs.  I  join  with  my  colleagues 
in  attempting  to  do  so. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President,  I  make 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  As  I  understand,  the 
business  that  is  before  the  Senate  is  S. 
1437;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  Mr.  President,  S.  1437, 
the  Federal  Criminal  Code  Reform  Act 
of  1977,  would  modernize  and  streamline 
the  entire  Federal  criminal  law.  This  has 
never  been  done  in  the  over  200  years  of 
our  Nation.  Instead  we  have  some  3,000 
laws  without  plan  or  structure,  virtually 


V 


a  Tower  of  Babel,  and  it  Is  of  critical 
importance  to  our  people  that  this  re- 
form effort  succeed. 

Over  half  the  States  are  in  the  process 
now  of  recodifying  their  State  criminal 
codes,  and  Congress  must  do  likewise. 
The  current  code  is  archaic,  unfair,  and 
ambiguous. 

I  think  this  point  is  important,  Mr. 
President,  in  considering  these  laws  we 
are  attempting  to  recodify — more  than 
half  the  States  of  this  Nation  are  already 
in  the  process  of  maldng  sense  out  of 
their  criminal  statutes.  Such  statutes,  not 
unlike  the  Federal  statutes,  are  complex, 
involved,  and  detailed;  but  the  States 
of  this  Nation  understand  the  impor- 
tance of  providing  some  sense  and  taking 
some  responsible  action  to  deal  with  the 
criminal  laws  of  this  coimtry  in  order  to 
improve  our  system  of  criminal  justice. 

S.  1437  is  not  a  hastily  conceived  idea. 
It  is  the  culmination  of  an  ongoing  12- 
year  effort  to  develop  a  just,  workable, 
modern  Federal  (Criminal  Code.  The  main 
impetus  for  this  effort  was  the  decision 
of  President  Lyndon  Johnson  in  1966  to 
establish  the  National  Commission  on 
Reform  of  Criminal  Laws.  This  Commis- 
sion, chaired  by  the  distinguished  former 
Governor  of  California.  Edmund  O. 
Brown,  concluded,  after  almost  5  years 
of  hearings  and  careful  research,  that  a 
completely  new  comprehensive  codifica- 
tion of  the  Federal  criminal  law  was 
necessary.  Piecemeal  change  was  ruled 
out  as  inconsistent  with  the  goal  of  gen- 
uine reform. 

*  Since  then,  years  of  futile  effort  have 
gone  into  the  process  of  revising  our 
criminal  code,  and  during  that  period 
much  thought  and  effort  have  been  in- 
vested by  many  people.  I  think  of  the 
contributions  that  have  been  made  by 
the  members  of  the  Judiciary  Committee 
who  are  now  active,  especially  the  rank- 
ing Republican  member  of  the  Committee 
on  the  Judiciary,  Senator  Thurmond. 
I  think  back  to  the  late  Senator  Philip 
Hart,  one  of  the  most  concerned  and 
committed  Senators  on  the  question  of 
civil  liberties  and  civil  rights.  Senator 
Hruska.  who  spent  years  involved  in  the 
technical  details  of  recodification.  And, 
especially,  the  late  Senator  John  Mc- 
Clellan.  who  was  the  chairman  of  the 
Criminal  Laws  Subcommittee.  He  was 
known  in  the  U.S.  Senate  as  "Mr.  Law 
Enforcement,"  he  imderstood  the  im- 
portance of  this  particular  legislation. 

This  really  is,  Mr.  President,  if  I  may 
say  so,  John  McClellan's  valedictory 
after  his  many  years  of  public  service.  He 
spent  years  of  work  on  the  process  of 
criminal  recodification;  and  as  the  piece 
of  legislation  we  are  considering  today 
has  been  perfected,  modified,  and  ad- 
justed in  tlie  course  of  our  subcommittee 
and  our  full  committee  deliberations. 
Senator  McClellan  was  very  much  awswe 
of  the  process,  and  he,  prior  to  the 
time  of  his  passing,  was  very  much  com- 
mitted to  this  legislation  as  a  piece  of 
legislation  that  embodied  the  best  possi- 
ble adjustment  of  a  variety  of  views  tmd 
attitudes  on  a  whole  host  of  issues  which 
are  inscribed  in  the  criminal  statutes  of 
this  Nation. 

Mri  BAYH.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  BAYH.  I  would  like  to  associate 
myself  with  the  remarks  of  our  distin- 
guished friend  and  colleague  the  Senator 
from  Massachusetts  relative  to  the  ex- 
emplary work  and  the  laborious  effort 
expended  on  what  was,  indeed,  a  long- 
time goal  by  the  distinguished  Senator 
from  Arkansas  who  is  now  deceased. 

But  I  think  for  the  record  to  be  ac- 
curate and  to  reflect  the  full  scope  of  the 
effort  that  was  devoted  to  the  measure 
which  is  now  before  us,  equally  high 
marks  must  be  awarded  to  the  distin- 
guished Senator  from  Massachusetts,  be- 
cause he  has  been  interested  in  this  mat- 
ter for  a  long  time  himself.  During  the 
required  absence  of  the  Senator  from 
Arkansas  because  of  illness,  the  Senator 
from  Massachusetts  provided  more  than 
a  worthy  substitute,  and  indeed  was  a 
tenacious  advocate  of  trying  to  resolve 
some  of  these  questions,  and  I  salute  him 
for  it.  I  appreciate  the  careful  considera- 
tion that  he  and  the  committee  have 
given  the  various  amendments  the  Sena- 
tor from  Indiana  offered,  sometimes  suc- 
cessfully and  at  other  times  not  so  suc- 
cessfully, to  offer  to  the  bill  in  order  to 
seek  to  perfect  it. 

I  might  offer  one  further  word  of  sup- 
port to  the  Senator's  last  comment.  As 
we  look  at  this  bill,  I  suppose  most  of  us 
might  find  ways  in  which  we  believe  we 
should  change  it.  Perhaps  some  of  us 
might  attempt  to  find  ways  to  do  that. 
But  as  one  looks  at  it  and  realizes  the 
way  in  which  most  of  the  rough  edges 
have  been  sanded  off  it  is  certainly  a  far 
cry  from  its  predecessor,  S.  1.  I  think 
the  Senator  from  Massachusetts  is  the 
one  who,  more  than  anyone  else,  de- 
serves credit  for  the  refinement  that  hais 
gone  into  this  bill.  I  am  proud  to  have 
been  one  who  was  a  part  of  that  process 
in  the  committee,  observing  him  sitting 
hour  after  hour,  doing  what  most  of  the 
members  of  the  committee  would  have 
been  unwilling  to  do.  I  say  this  simply 
so  that  our  colleagues  will  know  of  the 
tremendous  contribution  made  by  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  appreciate  the  Sen- 
ator's comments.  I  feel  that  this  bill, 
which  was  reported  out  of  the  commit- 
tee on  the  Judiciary  by  a  14  to  2  vote, 
bears  the  imprint  of  most  of  the  com- 
mittee's membership.  The  Senator  from 
Indiana,  I  am  sure,  remembers  the  dif- 
ficulty and  the  complexity,  the  delicate 
negotiations  on  the  vitally  important 
provision  dealing  with  marihuana,  an  is- 
sue which,  as  a  former  member  of  the 
Juvenile  Delinquency  Subcommittee,  the 
Senator  has  very  strong  views  about.  He 
understood  the  views  of  the  committee 
members, and  the  committee  itself;  and 
the  Senator  from  Indiana  worked  out  an 
adjustment  on  that  issue  which,  while  I 
think  it  was  in  actuality  a  minor  issue 
of  symbolic  Importance  could  have  effec- 
tively derailed  the  whole  thrust  of  this 
legislation. 

The  insistence  of  the  Senator  from  In- 
diana conceiving  the  press  provisions, 
and  the  false  statement  provisions,  indi- 
cated his  commitment  to  this  legislation. 
His  insistence  on  a  narrow  definition  of 
public  safety  officer,  In  place  of  "any  of- 


ficial," was  an  important  addition  in 
protecting  the  individual  rights  of  our 
citizens. 

I  want,  at  the  outset,"  to  recognize  the 
strengthening  provisions  which  were 
added  to  this  legislation  at  the  behest  of 
the  Senator  from  Indiana,  all  of  which 
reach  the  very  heart  of  this  bill  to  seek 
to  treat  individuals  in  contact  with  the 
law  fairly,  while  insuring  that  the  In- 
terests of  society  are  protected. 

Obviously,  in  these  negotiations,  some 
of  the  most  complex  issues  being  dis- 
cussed will  have  implications  far  into 
the  future.  When  we  realize  that  there 
has  not  been  a  recodification  for  200 
years,  the  work  of  the  committee  and 
the  work  of  the  Senate  on  this  issue  will 
be  seen  as  extremely  far  reaching. 
We  want  to  give  absolute  assurances  to 
all  the  Members,  as  we  begin  this  dis- 
cussion and  this  debate,  that  we  intend 
to  take  whatever  time  is  necessary  and 
essential  to  debate  any  of  the  particular 
provisions,  alterations,  or  changes  which 
may  be  controversial.  We  acknowledge 
that  this  is  a  constantly  evolving  process. 

We  value  very  highly  the  suggestions 
which  have  been  made.  To  date,  there 
have  been  over  200  amendments  which 
have  been  accepted  since  the  Introduc- 
tion of  the  bill.  This  is  a  constant  process. 
We  recognize  this. 

As  I  mentioned,  other  members  of  the 
committee.  Senator  Hatch  of  Utah.  Sen- 
ator Wallop,  as  well  as  Senator 
Abourezk  and  others,  all  took  a  very 
active  interest  in  this  legislation.  All  dur- 
ing the  consideration  we  had  the  very 
Important  help  and  assistance  of  the 
Justice  Department,  the  personal  Interest 
of  the  Attorney  General,  Judge  Bell,  and 
the  very  capable  assistance  of  the  admin- 
istration. 

S.  1437  is  a  symbol  of  bipartisanship 
in  law  enforcement.  After  a  month  of 
very  lengthy  debate  in  the  full  commit- 
tee and  some  3  months  of  debate  during 
subcommittee  markup,  the  bill  was  re- 
ported by  a  14-to-2  vote.  A  companion 
bill,  H.R.  6869,  was  introduced  by  Con- 
gressman RODINO. 

S.  1437  was  drafted  with  one  overrid- 
ing thought  in  mind — to  avoid  the  con- 
troversies of  the  past,  to  bypass  the  pit- 
falls which  have  doomed  previous  code 
reform  efforts.  Controversial  and  pro- 
vocative amendments  were  laid  aside,  to 
be  dealt  with  separately  on  another  day. 
This  has  been  the  key  to  the  consensus 
which  has  highlighted  the  Senate's  de- 
liberations up  to  now — the  recognized 
need  for  all  sides  to  negotiate  and  com- 
promise in  order  to  achieve  a  final  prod- 
uct worthy  of  passage. 

This  approach  to  consideration  of 
criminal  code  reform  must  continue. 

Mr.  President,  knowing  that  our 
Presiding  Officer  is  a  member  of  the  Judi- 
ciary Committee,  I  remember  the  hours 
we  spent  on  the  amendments  of  the  Sen- 
ator from  Arizona.  In  those  areas  of 
speech  and  assembly,  careful  protections 
were  added  at  his  insistence. 

We  have  had  1 1  days  of  hearings  con- 
sisting of  some  1,320  pages  which,  they 
added  to  the  extensive  hearings  of  the 
past  9  years,  make  up  some  16  volumes 
and  10,000  pages.  We  had  3  months 
of  markup  in  the  subcommittee  from  May 


Into  August,  with  4  weeks  of  commit- 
tee markup  and  debate  from  October  4 
until  November  2.  The  bill  and  the  report 
were  circulated  on  December  12.  There 
were  weekly  staff  sessions  attended  by 
some  32  representatives  of  27  Senators. 

Just  before  the  Senate  recessed,  on 
December  12  a  letter  went  out  to  all  of 
our  colleagues,  signed  by  the  chairman 
of  our  committee  and  the  ranking  mem- 
ber. Senator  Thurmond,  cosponsored  by 
myself  and  Senator  Hatch. 

On  December  12  we  stated  that  we 
hoped  the  Senate  would  be  able  to  con- 
sider S.  1437  promptly  next  session. 

Because  of  the  length  and  complexity 
of  the  legislation  we  instructed  the  staff 
to  begin  holding  weekly  staff  meetings 
with  all  interested  persons  in  order  to 
discuss  the  bill  and  answer  any  questions. 
The  staff  meetings  were  hel/j  in  room 
2228  at  2:30,  on  December  20  at  10:30, 
and  on  January  4,  5,  10,  11,  16,  and  19. 

Meetings  were  held  on  all  of  those  days. 
We  had  a  very  sizable  response  from  the 
staffs  of  the  Members.  Those  were  good 
sessions  with  a  very  detailed  explana- 
tion of  the  legislation  as  well  as  corre- 
sponding opportunities  for  the  exchange 
of  ideas  and  the  consideration  of  ideas. 

We  tried  to  give  as  much  notice  as  we 
possibly  could  to  the  membership  of  our 
intention  to  call  this  legislation  up  at 
an  early  date  and  to  use  the  period  of 
the  recess  as  an  opportunity  for  the 
membership  to  acquaint  Itself  with  the 
various  provisions  of  the  legislation.  We 
are  indeed  grateful  to  the  leadership  for 
early  consideration  of  this  legislation. 

Mr.  President,  what  does  S.  1437  really 
do? 

It  examines  and  reforms  the  criminal 
provisions  in  all  of  the  50  U.S.  titles,  par- 
ticularly title  18.  The  bill  Is  divided  into 
six  titles.  All  serious  Federal  offenses  are 
placed  into  one  title  instead  of  being 
scattered  throughout  the  various  U.S. 
titles. 

Title  I  would  replace  title  18  of  the 
United  States  Cdde.  It  consists  of  five  in- 
terlocking parts : 

First.  Part  I  contains  generally  appli- 
cable provisions  of  the  criminal  law 
which  govern  the  interpretation  and  ap- 
plication of  the  other  portions  of  the 
code.  It  sets  forth  the  general  principles 
of  criminsd  law,  the  definitions  of  terms 
commonly  used  throughout  the  code,  the 
circumstances  under  which  the  Federal 
Government  may  investigate  and  prose- 
cute, the  nature  of  the  Intent  or  other 
mental  states  that  must  accompany  con- 
duct before  that  conduct  will  be  consid- 
ered criminal,  the  circumstances  under 
which  one  individual  or  an  organization 
will  be  held  responsible  for  the  acts  of 
another,  and  the  conditions  under  which 
criminal  conduct  may  be  subject  to  a 
valid  offense  or  may  not  be  subject  to 
prosecution. 

Second.  Part  II  contains  all  the  Fed- 
eral crimes — except  for  misdemeanors 
consisting  simply  of  violating  the  various 
Federal  regulatory  laws.  All  the  serious 
Federal  offenses  are  set  forth  for  the  first 
time  in  a  single  title  of  the  United  States 
Code,  and  are  grouped  in  an  orderly,  ra- 
tional arrangement.  Numerous  provisions 
of  current  law  are  dramatically  consoli- 
dated to  eliminate  redundancy  and  in- 
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consistency;  over  270  offenses  relating  to 
theft,  forgery  and  counterfeiting,  false 
statements,  and  property  destruction  are 
reduced  to  13  offenses.  The  offenses  are 
described  in  as  clear  and  simple  a  fash- 
ion as  necessary  precedents  will  permit, 
using,  whenever  possible,  the  common 
terms  defined  in  part  I.  The  jurisdic- 
tional provisions  which  permit  the  Fed- 
eral Government  to  prosecute  for  an  of- 
fense— for  example,  the  use  of  the  mails 
in  the  course  of  the  offense,  the  effect  of 
the  offense  on  interstate  conunerce,  the 
status  of  the  victim  as  a  public  official — 
are  separated  from  the  description  of  the 
criminal  conduct  and  set  out  in  a  sepa- 
rate subsection  of  etich  offense  for  pur- 
poses of  clarity  and  for  purposes  of  facil- 
itating future  changes  in  the  law.  The 
potential  penalty  carried  by  each  offense 
is  also  set  forth  In  a  separate  subsection, 
using  a  simple  categorization  technique 
to  refer  to  the  applicable  sentencing  pro- 
visions. 

Third.  Part  HI  describes  the  sentences 
that  may  be  imposed  for  criminal  of- 
fenses, and  prescribes  the  manner  In 
which  an  appropriate  sentence  is  to  be 
selected  and  imposed.  Through  a  guide- 
line sentencing  system,  subject  to  appel- 
late review,  far  greater  certainty  and  uni- 
formity in  sentencing  will  be  possible.  In 
addition,  more  effective  sentencing  will 
be  possible  for  white  collar  offenders, 
and  means  are  provided  to  facilitate  the 
recovery  of  losses  by  victims  of  offenses. 
Fourth.  Part  IV  contains  the  various 
administrative  and  procedural  provisions 
affecting  the  criminal  justice  system. 
They  range  from  identifying  the  Federal 
agency  with  responsibility  for  investi- 
gating particular  Federal  offenses,  to  pre- 
scribing the  rules  for  court  appointment 
of  attorneys  for  Indigent  defendants,  and 
to  directing  the  procedures  for  handling 
offenders  who  are  mentally  111. 

Fifth.  Part  V  contains  provisions  of 
law  by  which,  through  the  civil  justice 
process,  th^Oovernment  will  be  able  to 
enjoin  the  coStinuance  of  certain  kinds 
of  criminal  conduct  and  citizens  will  be 
able  to  obtain  redress  against  offenders 
for  damage  or  Injury  caused  by  specified 
crimes.  It  also  contains  a  limited  pro- 
gram for  the  compensation  of  victims  of 
violent  Federal  offenses. 

S.  1437  uses  primarily  four  methods 
to  reform  the  entire  Federal  criminal 
law.  First,  the  bill  consolidates  criminal 
provisions  currently  scattered  through- 
out all  50  titles  in  a  logical  and  con- 
sistent manner.  For  example,  there  are 
80  separate  theft  offenses  and  70  coun- 
terfeiting and  forgery  offenses,  all  with 
their  own  conflicting  language  and  def- 
initions. S.  1437  provides  for  one  com- 
prehensive theft  offense  with  the  penalty 
varying  depending  on  the  kind  and  value 
of  property  stolen;  five  new  counterfeit- 
ing offenses  replace  the  confusion  of  cur- 
rent law.  This  approach  in  S.  1437  is  de- 
signed to  avoid  the  inconsistencies,  loop- 
holes and  hypertechnicalities  of  current 
law. 

Finding  the  law  can  be  a  problem.  The 
ordinary  citizen  has  no  Idea  what  the  law 
Is.  Of  course,  what  happens  In  many  in- 
stances is  that  various  U.S.  attorneys 
or  prosecuting  attorneys  can  drift 
through  the  different  provisions  of  the 


statute  and  may  select  any  one  of  the 
80  different  definitions  of  theft  to  try 
a  particular  defendant  depending  on  the 
various  degrees  of  penalty. 

Second,  there  is  provided  a  dictionary 
of  over  100  key  code  terms,  assuring  uni- 
form definition.  The  definitions  of  these 
various  provisions,  at  the  present  time, 
are  divided  and  scattered  throughout 
case  law.  Case  law  may  vary,  obviously, 
in  different  jurisdictions,  so  we  have  a 
variety  of  different  definitions  that  are 
used.  S.  1437  Is  an  attempt  to  provide 
a  uniform  understanding  of  what  these 
particular  provisions  mean. 

Third,  the  bill  repeals  many  archaic 
and  ambiguous  provisions  which  should 
have  been  repealed  years  ago.  For  exam- 
ple, the  Logan  Act  of  1799,  enacted  dur- 
ing the  administration  of  President  John 
Adams,  prohibits  private  communica- 
tions to  a  foreign  government.  It  is  still 
a  crime  to  impair  military  effectiveness 
by  a  false  statement  even  though  this 
provision  has  not  been  Invoked  since 
World  War  I.  In  a  lighter  vein,  it  re- 
mains a  Federal  crime  to  lie  to  a  ship's 
captain  or  to  detain  a  Government  car- 
rier pigeon.  S.  1437  repeals  such  relics. 
Also,  the  80  separately  defined  culpa- 
bility terms  found  in  current  law,  rang- 
ing from  wantonly  and  lasciviously  to 
maliciously  and  corruptly,  are  repealed 
and  replaced  by  just  four  terms,  inten- 
tional, knowing,  reckless,  and  negli- 
gent. This  simplification  will  permit  far 
greater  clarity  and  uniformity. 

Fourth,  S.  1437  makes  important  new 
additions  to  the  Federal  criminal  law. 
The  Federal  law  currently  lacks  effec- 
tive criminal  provisions  designed  to 
meet  many  contemporary  problems — 
consumer  and  election  fraud,  environ- 
mental pollution  and  white  collar  and 
organized  crime. 

As  a  result  of  this  legislation,  major 
innovations  are  incorporated  into  the 
Federal  criminal  law. 

As  a  result  of  S.  1437,  Mr.  President, 
there  is  a  series  of  major  new  protec- 
tions which  have  been  added  to  this  leg- 
islation. 

First.  Press  Protections — Specific  de- 
fenses are  recognized  for  the  violation 
of  court  "gag"  orders  that  unconstitu- 
tionally restrain  the  gathering  or  pub- 
lishing of  news;  defenses  added  to  sec- 
tion 1301  of  S.  1437  prevent  the  Gov- 
ernment from  initiating  another  "Pen- 
tagon Papers"  case; 

For  example,  in  the  "gag  order"  situ- 
ation, under  the  present  law,  if  the  press 
is  gagged  by  a  court  order,  and  even  if 
the  order  is  found  to  be  invalid  and  the 
newspaper  moves  ahead  and  publishes 
information,  the  defendant  or  the  news- 
paperman can  be  held  in  contempt.  We 
effectively  provide,  in  S.  1437,  protections 
against  that  particular  conduct. 

Second.  Law  Enforcement. — Overseas 
corporate  bribery  becomes  a  crime;  the 
perjury  series  of  offenses  contains  several 
changes.  Like  most  modern  State  codes, 
and  like  one  recent  Federal  statute,  the 
code  abolishes  the  old  rule  requiring 
that  two  witnesses  be  able  to  testify  to 
the  perjury.  Also  a  defense  is  added  so 
that  if  a  defendant  recants  and  tells  the 
truth  before  his  original  lie  is  discovered 


or  Is  acted  upon,  he  will  not  be  subject  to 
prosecution;  in  this  situation,  too,  it 
was  concluded  that  the  public  Interest 
Is  better  served  by  'nducing  truthful 
testimony  than  by  being  able  to  prose- 
cute for  false  testimony.  A  new  offense, 
false  swearing,  is  added  as  a  lesser  form 
of  perjury  to  cover  situations  where  a 
witness'  lying  is  not  really  material  to 
the  subject  matter  of  the  proceeding. 

The  code  also  contains  provisions  per- 
mitting the  Federal  Government  to  pros- 
ecute for  certain  violent  offenses  that 
are  committed  in  the  course  of  other 
specified  Federal  crimes.  For  example,  if 
the  Federal  Government  conducts  a 
prosecution  for  a  civil  rights  violation, 
the  code  will  also  permit  It  to  prosecute 
for  an  assault  or  a  murder  committed  in 
the  course  of  the  civil  rights  violation. 
Under  current  law,  the  coverage  of  such 
associated  offenses  is  irregular  and  in- 
consistent, and  is  attempted  only 
through  a  clumsy  method  of  raising  the 
penalty  for  the  underlying  offense.  The 
code  approach  Is  more  workable  and 
more  equitable,  and  is  carefully  re- 
stricted to  avoid  reaching  offenses  that 
appropriately  should  be  left  for  State 
prosecution. 

The  extradition  statues  are  modernized 
and  simplified. 

The  internal  revue  offenses  codify  the ' 
provisions  of  existing  law  except  that,  as 
the  code  is  structured,  a  defendant's  In- 
tentional understatement  of  income  with 
intent  to  evade  taxes  may  be  prosecuted 
even  though  no  net  tax  deficiency  re- 
sults. The  penalties  for  tl>e  internal 
revenue  offenses  are  made  dependent 
upon  the  amount  of  taxes  sought  to  be 
evaded,  so  that  an  attempt  to  evade 
$200,000  in  taxes,  for  example,  will  carry 
a  higher  penalty  than  an  attempt  to 
evade  $100  in  taxes;  this  brings  the 
revenue  fraud  laws  generally  into  accord 
with  the  theft  laws. 

Jurisdiction  of  Federal  magistrates  Is 
expanded  to  help  relieve  court  conges- 
tion ;  and  a  new  crime  Is  designed  to  deal 
with  the  professional  fence  who  traf- 
fics in  stolen  property. 

Third.  Civil  Liberties— The  Infamous 
Smith  Act  and  Logan  Act  are  repealed; 
a  restrictive  attempt  statute  Is  set  forth; 
The  contempt-of-court  offenses  are  de- 
fined more  clearly  than  those  In  current 
law.  Moreover,  the  general  contempt-of- 
court  statute,  which  today  carries  a  pen- 
alty without  any  upper  limit  on  the  Im- 
prisonment and  fine  levels  that  may  be 
imposed.  Is  limited  to  a  6-month  penalty. 
Certain  defenses  are  added  to  provide 
protection  to  a  defendant  who  finds  it 
genuinely  impossible  to  comply  with  a 
court  order  or  who  attempts  to  appeal  an 
illegal  court  order  prior  to  disobeying  It 
but  is  unsuccessful  In  obtaining  the  re- 
view within  a  reasonable  time. 

The  code  modifies  certain  of  the  exist- 
ing provisions  permitting  Federal  law  en- 
forcement officers  to  secure  a  court  order 
to  authorize  investigative  wiretapping  In 
specified  situations.  The  statute  permit- 
ting wiretapping  in  emergency  situations 
without  a  prior  court  order  (which  today 
is  vaguely  worded  as  applicable  to  of- 
fenses involving  national  security  or  or- 
ganized crime)  is  limited  specifically  to 
offenses  involving  treason,  sabotage,  or 


12 


CONGRESSIONAL  RECORD  —  SENATE 


.Tn.nu/i.irti   IQ     1Q7Ji 


InYiiiniMi    10      IQ'yo 


/^/^XT<^  T»  TTC  C  TA^TWT  AX       IT*  w^<->./-»Tr»  ■»-» 


10 


CONGRESSIONAL  RECORD  —  SENATE 


January  19,  1978 


Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Indiana. 

Mr.  BAYH.  I  would  like  to  associate 
myself  with  the  remarks  of  our  distin- 
guished friend  and  colleague  the  Senator 
from  Massachusetts  relative  to  the  ex- 
emplary work  and  the  laborious  effort 
expended  on  what  was,  indeed,  a  long- 
time goal  by  the  distinguished  Senator 
from  Arkansas  who  is  now  deceased. 

But  I  think  for  the  record  to  be  ac- 
curate and  to  reflect  the  full  scope  of  the 
effort  that  was  devoted  to  the  measure 
which  is  now  before  us,  equally  high 
marks  must  be  awarded  to  the  distin- 
guished Senator  from  Massachusetts,  be- 
cause he  has  been  interested  in  this  mat- 
ter for  a  long  time  himself.  During  the 
required  absence  of  the  Senator  from 
Arkansas  because  of  illness,  the  Senator 
from  Massachusetts  provided  more  than 
a  worthy  substitute,  and  indeed  was  a 
tenacious  advocate  of  trying  to  resolve 
some  of  these  questions,  and  I  salute  him 
for  it.  I  appreciate  the  careful  considera- 
tion that  he  and  the  committee  have 
given  the  various  amendments  the  Sena- 
tor from  Indiana  offered,  sometimes  suc- 
cessfully and  at  other  times  not  so  suc- 
cessfully, to  offer  to  the  bill  in  order  to 
seek  to  perfect  it. 

I  might  offer  one  further  word  of  sup- 
port to  the  Senator's  last  comment.  As 
we  look  at  this  bill,  I  suppose  most  of  us 
might  find  ways  in  which  we  believe  we 
should  change  it.  Perhaps  some  of  us 
might  attempt  to  find  ways  to  do  that. 
But  as  one  looks  at  it  and  realizes  the 
way  in  which  most  of  the  rough  edges 
have  been  sanded  off  it  is  certainly  a  far 
cry  from  its  predecessor,  S.  1.  I  think 
the  Senator  from  Massachusetts  is  the 
one  who,  more  than  anyone  else,  de- 
serves credit  for  the  refinement  that  hais 
gone  into  this  bill.  I  am  proud  to  have 
been  one  who  was  a  part  of  that  process 
in  the  committee,  observing  him  sitting 
hour  after  hour,  doing  what  most  of  the 
members  of  the  committee  would  have 
been  unwilling  to  do.  I  say  this  simply 
so  that  our  colleagues  will  know  of  the 
tremendous  contribution  made  by  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  appreciate  the  Sen- 
ator's comments.  I  feel  that  this  bill, 
which  was  reported  out  of  the  commit- 
tee on  the  Judiciary  by  a  14  to  2  vote, 
bears  the  imprint  of  most  of  the  com- 
mittee's membership.  The  Senator  from 
Indiana,  I  am  sure,  remembers  the  dif- 
ficulty and  the  complexity,  the  delicate 
negotiations  on  the  vitally  important 
provision  dealing  with  marihuana,  an  is- 
sue which,  as  a  former  member  of  the 
Juvenile  Delinquency  Subcommittee,  the 
Senator  has  very  strong  views  about.  He 
understood  the  views  of  the  committee 
members, and  the  committee  itself;  and 
the  Senator  from  Indiana  worked  out  an 
adjustment  on  that  issue  which,  while  I 
think  it  was  in  actuality  a  minor  issue 
of  symbolic  Importance  could  have  effec- 
tively derailed  the  whole  thrust  of  this 
legislation. 

The  insistence  of  the  Senator  from  In- 
diana conceiving  the  press  provisions, 
and  the  false  statement  provisions,  indi- 
cated his  commitment  to  this  legislation. 
His  insistence  on  a  narrow  definition  of 
public  safety  officer,  In  place  of  "any  of- 


ficial," was  an  important  addition  in 
protecting  the  individual  rights  of  our 
citizens. 

I  want,  at  the  outset,"  to  recognize  the 
strengthening  provisions  which  were 
added  to  this  legislation  at  the  behest  of 
the  Senator  from  Indiana,  all  of  which 
reach  the  very  heart  of  this  bill  to  seek 
to  treat  individuals  in  contact  with  the 
law  fairly,  while  insuring  that  the  In- 
terests of  society  are  protected. 

Obviously,  in  these  negotiations,  some 
of  the  most  complex  issues  being  dis- 
cussed will  have  implications  far  into 
the  future.  When  we  realize  that  there 
has  not  been  a  recodification  for  200 
years,  the  work  of  the  committee  and 
the  work  of  the  Senate  on  this  issue  will 
be  seen  as  extremely  far  reaching. 
We  want  to  give  absolute  assurances  to 
all  the  Members,  as  we  begin  this  dis- 
cussion and  this  debate,  that  we  intend 
to  take  whatever  time  is  necessary  and 
essential  to  debate  any  of  the  particular 
provisions,  alterations,  or  changes  which 
may  be  controversial.  We  acknowledge 
that  this  is  a  constantly  evolving  process. 

We  value  very  highly  the  suggestions 
which  have  been  made.  To  date,  there 
have  been  over  200  amendments  which 
have  been  accepted  since  the  Introduc- 
tion of  the  bill.  This  is  a  constant  process. 
We  recognize  this. 

As  I  mentioned,  other  members  of  the 
committee.  Senator  Hatch  of  Utah.  Sen- 
ator Wallop,  as  well  as  Senator 
Abourezk  and  others,  all  took  a  very 
active  interest  in  this  legislation.  All  dur- 
ing the  consideration  we  had  the  very 
Important  help  and  assistance  of  the 
Justice  Department,  the  personal  Interest 
of  the  Attorney  General,  Judge  Bell,  and 
the  very  capable  assistance  of  the  admin- 
istration. 

S.  1437  is  a  symbol  of  bipartisanship 
in  law  enforcement.  After  a  month  of 
very  lengthy  debate  in  the  full  commit- 
tee and  some  3  months  of  debate  during 
subcommittee  markup,  the  bill  was  re- 
ported by  a  14-to-2  vote.  A  companion 
bill,  H.R.  6869,  was  introduced  by  Con- 
gressman RODINO. 

S.  1437  was  drafted  with  one  overrid- 
ing thought  in  mind — to  avoid  the  con- 
troversies of  the  past,  to  bypass  the  pit- 
falls which  have  doomed  previous  code 
reform  efforts.  Controversial  and  pro- 
vocative amendments  were  laid  aside,  to 
be  dealt  with  separately  on  another  day. 
This  has  been  the  key  to  the  consensus 
which  has  highlighted  the  Senate's  de- 
liberations up  to  now — the  recognized 
need  for  all  sides  to  negotiate  and  com- 
promise in  order  to  achieve  a  final  prod- 
uct worthy  of  passage. 

This  approach  to  consideration  of 
criminal  code  reform  must  continue. 

Mr.  President,  knowing  that  our 
Presiding  Officer  is  a  member  of  the  Judi- 
ciary Committee,  I  remember  the  hours 
we  spent  on  the  amendments  of  the  Sen- 
ator from  Arizona.  In  those  areas  of 
speech  and  assembly,  careful  protections 
were  added  at  his  insistence. 

We  have  had  1 1  days  of  hearings  con- 
sisting of  some  1,320  pages  which,  they 
added  to  the  extensive  hearings  of  the 
past  9  years,  make  up  some  16  volumes 
and  10,000  pages.  We  had  3  months 
of  markup  in  the  subcommittee  from  May 


Into  August,  with  4  weeks  of  commit- 
tee markup  and  debate  from  October  4 
until  November  2.  The  bill  and  the  report 
were  circulated  on  December  12.  There 
were  weekly  staff  sessions  attended  by 
some  32  representatives  of  27  Senators. 

Just  before  the  Senate  recessed,  on 
December  12  a  letter  went  out  to  all  of 
our  colleagues,  signed  by  the  chairman 
of  our  committee  and  the  ranking  mem- 
ber. Senator  Thurmond,  cosponsored  by 
myself  and  Senator  Hatch. 

On  December  12  we  stated  that  we 
hoped  the  Senate  would  be  able  to  con- 
sider S.  1437  promptly  next  session. 

Because  of  the  length  and  complexity 
of  the  legislation  we  instructed  the  staff 
to  begin  holding  weekly  staff  meetings 
with  all  interested  persons  in  order  to 
discuss  the  bill  and  answer  any  questions. 
The  staff  meetings  were  hel/j  in  room 
2228  at  2:30,  on  December  20  at  10:30, 
and  on  January  4,  5,  10,  11,  16,  and  19. 

Meetings  were  held  on  all  of  those  days. 
We  had  a  very  sizable  response  from  the 
staffs  of  the  Members.  Those  were  good 
sessions  with  a  very  detailed  explana- 
tion of  the  legislation  as  well  as  corre- 
sponding opportunities  for  the  exchange 
of  ideas  and  the  consideration  of  ideas. 

We  tried  to  give  as  much  notice  as  we 
possibly  could  to  the  membership  of  our 
intention  to  call  this  legislation  up  at 
an  early  date  and  to  use  the  period  of 
the  recess  as  an  opportunity  for  the 
membership  to  acquaint  Itself  with  the 
various  provisions  of  the  legislation.  We 
are  indeed  grateful  to  the  leadership  for 
early  consideration  of  this  legislation. 

Mr.  President,  what  does  S.  1437  really 
do? 

It  examines  and  reforms  the  criminal 
provisions  in  all  of  the  50  U.S.  titles,  par- 
ticularly title  18.  The  bill  Is  divided  into 
six  titles.  All  serious  Federal  offenses  are 
placed  into  one  title  instead  of  being 
scattered  throughout  the  various  U.S. 
titles. 

Title  I  would  replace  title  18  of  the 
United  States  Cdde.  It  consists  of  five  in- 
terlocking parts : 

First.  Part  I  contains  generally  appli- 
cable provisions  of  the  criminal  law 
which  govern  the  interpretation  and  ap- 
plication of  the  other  portions  of  the 
code.  It  sets  forth  the  general  principles 
of  criminsd  law,  the  definitions  of  terms 
commonly  used  throughout  the  code,  the 
circumstances  under  which  the  Federal 
Government  may  investigate  and  prose- 
cute, the  nature  of  the  Intent  or  other 
mental  states  that  must  accompany  con- 
duct before  that  conduct  will  be  consid- 
ered criminal,  the  circumstances  under 
which  one  individual  or  an  organization 
will  be  held  responsible  for  the  acts  of 
another,  and  the  conditions  under  which 
criminal  conduct  may  be  subject  to  a 
valid  offense  or  may  not  be  subject  to 
prosecution. 

Second.  Part  II  contains  all  the  Fed- 
eral crimes — except  for  misdemeanors 
consisting  simply  of  violating  the  various 
Federal  regulatory  laws.  All  the  serious 
Federal  offenses  are  set  forth  for  the  first 
time  in  a  single  title  of  the  United  States 
Code,  and  are  grouped  in  an  orderly,  ra- 
tional arrangement.  Numerous  provisions 
of  current  law  are  dramatically  consoli- 
dated to  eliminate  redundancy  and  in- 
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consistency;  over  270  offenses  relating  to 
theft,  forgery  and  counterfeiting,  false 
statements,  and  property  destruction  are 
reduced  to  13  offenses.  The  offenses  are 
described  in  as  clear  and  simple  a  fash- 
ion as  necessary  precedents  will  permit, 
using,  whenever  possible,  the  common 
terms  defined  in  part  I.  The  jurisdic- 
tional provisions  which  permit  the  Fed- 
eral Government  to  prosecute  for  an  of- 
fense— for  example,  the  use  of  the  mails 
in  the  course  of  the  offense,  the  effect  of 
the  offense  on  interstate  conunerce,  the 
status  of  the  victim  as  a  public  official — 
are  separated  from  the  description  of  the 
criminal  conduct  and  set  out  in  a  sepa- 
rate subsection  of  etich  offense  for  pur- 
poses of  clarity  and  for  purposes  of  facil- 
itating future  changes  in  the  law.  The 
potential  penalty  carried  by  each  offense 
is  also  set  forth  In  a  separate  subsection, 
using  a  simple  categorization  technique 
to  refer  to  the  applicable  sentencing  pro- 
visions. 

Third.  Part  HI  describes  the  sentences 
that  may  be  imposed  for  criminal  of- 
fenses, and  prescribes  the  manner  In 
which  an  appropriate  sentence  is  to  be 
selected  and  imposed.  Through  a  guide- 
line sentencing  system,  subject  to  appel- 
late review,  far  greater  certainty  and  uni- 
formity in  sentencing  will  be  possible.  In 
addition,  more  effective  sentencing  will 
be  possible  for  white  collar  offenders, 
and  means  are  provided  to  facilitate  the 
recovery  of  losses  by  victims  of  offenses. 
Fourth.  Part  IV  contains  the  various 
administrative  and  procedural  provisions 
affecting  the  criminal  justice  system. 
They  range  from  identifying  the  Federal 
agency  with  responsibility  for  investi- 
gating particular  Federal  offenses,  to  pre- 
scribing the  rules  for  court  appointment 
of  attorneys  for  Indigent  defendants,  and 
to  directing  the  procedures  for  handling 
offenders  who  are  mentally  111. 

Fifth.  Part  V  contains  provisions  of 
law  by  which,  through  the  civil  justice 
process,  th^Oovernment  will  be  able  to 
enjoin  the  coStinuance  of  certain  kinds 
of  criminal  conduct  and  citizens  will  be 
able  to  obtain  redress  against  offenders 
for  damage  or  Injury  caused  by  specified 
crimes.  It  also  contains  a  limited  pro- 
gram for  the  compensation  of  victims  of 
violent  Federal  offenses. 

S.  1437  uses  primarily  four  methods 
to  reform  the  entire  Federal  criminal 
law.  First,  the  bill  consolidates  criminal 
provisions  currently  scattered  through- 
out all  50  titles  in  a  logical  and  con- 
sistent manner.  For  example,  there  are 
80  separate  theft  offenses  and  70  coun- 
terfeiting and  forgery  offenses,  all  with 
their  own  conflicting  language  and  def- 
initions. S.  1437  provides  for  one  com- 
prehensive theft  offense  with  the  penalty 
varying  depending  on  the  kind  and  value 
of  property  stolen;  five  new  counterfeit- 
ing offenses  replace  the  confusion  of  cur- 
rent law.  This  approach  in  S.  1437  is  de- 
signed to  avoid  the  inconsistencies,  loop- 
holes and  hypertechnicalities  of  current 
law. 

Finding  the  law  can  be  a  problem.  The 
ordinary  citizen  has  no  Idea  what  the  law 
Is.  Of  course,  what  happens  In  many  in- 
stances is  that  various  U.S.  attorneys 
or  prosecuting  attorneys  can  drift 
through  the  different  provisions  of  the 


statute  and  may  select  any  one  of  the 
80  different  definitions  of  theft  to  try 
a  particular  defendant  depending  on  the 
various  degrees  of  penalty. 

Second,  there  is  provided  a  dictionary 
of  over  100  key  code  terms,  assuring  uni- 
form definition.  The  definitions  of  these 
various  provisions,  at  the  present  time, 
are  divided  and  scattered  throughout 
case  law.  Case  law  may  vary,  obviously, 
in  different  jurisdictions,  so  we  have  a 
variety  of  different  definitions  that  are 
used.  S.  1437  Is  an  attempt  to  provide 
a  uniform  understanding  of  what  these 
particular  provisions  mean. 

Third,  the  bill  repeals  many  archaic 
and  ambiguous  provisions  which  should 
have  been  repealed  years  ago.  For  exam- 
ple, the  Logan  Act  of  1799,  enacted  dur- 
ing the  administration  of  President  John 
Adams,  prohibits  private  communica- 
tions to  a  foreign  government.  It  is  still 
a  crime  to  impair  military  effectiveness 
by  a  false  statement  even  though  this 
provision  has  not  been  Invoked  since 
World  War  I.  In  a  lighter  vein,  it  re- 
mains a  Federal  crime  to  lie  to  a  ship's 
captain  or  to  detain  a  Government  car- 
rier pigeon.  S.  1437  repeals  such  relics. 
Also,  the  80  separately  defined  culpa- 
bility terms  found  in  current  law,  rang- 
ing from  wantonly  and  lasciviously  to 
maliciously  and  corruptly,  are  repealed 
and  replaced  by  just  four  terms,  inten- 
tional, knowing,  reckless,  and  negli- 
gent. This  simplification  will  permit  far 
greater  clarity  and  uniformity. 

Fourth,  S.  1437  makes  important  new 
additions  to  the  Federal  criminal  law. 
The  Federal  law  currently  lacks  effec- 
tive criminal  provisions  designed  to 
meet  many  contemporary  problems — 
consumer  and  election  fraud,  environ- 
mental pollution  and  white  collar  and 
organized  crime. 

As  a  result  of  this  legislation,  major 
innovations  are  incorporated  into  the 
Federal  criminal  law. 

As  a  result  of  S.  1437,  Mr.  President, 
there  is  a  series  of  major  new  protec- 
tions which  have  been  added  to  this  leg- 
islation. 

First.  Press  Protections — Specific  de- 
fenses are  recognized  for  the  violation 
of  court  "gag"  orders  that  unconstitu- 
tionally restrain  the  gathering  or  pub- 
lishing of  news;  defenses  added  to  sec- 
tion 1301  of  S.  1437  prevent  the  Gov- 
ernment from  initiating  another  "Pen- 
tagon Papers"  case; 

For  example,  in  the  "gag  order"  situ- 
ation, under  the  present  law,  if  the  press 
is  gagged  by  a  court  order,  and  even  if 
the  order  is  found  to  be  invalid  and  the 
newspaper  moves  ahead  and  publishes 
information,  the  defendant  or  the  news- 
paperman can  be  held  in  contempt.  We 
effectively  provide,  in  S.  1437,  protections 
against  that  particular  conduct. 

Second.  Law  Enforcement. — Overseas 
corporate  bribery  becomes  a  crime;  the 
perjury  series  of  offenses  contains  several 
changes.  Like  most  modern  State  codes, 
and  like  one  recent  Federal  statute,  the 
code  abolishes  the  old  rule  requiring 
that  two  witnesses  be  able  to  testify  to 
the  perjury.  Also  a  defense  is  added  so 
that  if  a  defendant  recants  and  tells  the 
truth  before  his  original  lie  is  discovered 


or  Is  acted  upon,  he  will  not  be  subject  to 
prosecution;  in  this  situation,  too,  it 
was  concluded  that  the  public  Interest 
Is  better  served  by  'nducing  truthful 
testimony  than  by  being  able  to  prose- 
cute for  false  testimony.  A  new  offense, 
false  swearing,  is  added  as  a  lesser  form 
of  perjury  to  cover  situations  where  a 
witness'  lying  is  not  really  material  to 
the  subject  matter  of  the  proceeding. 

The  code  also  contains  provisions  per- 
mitting the  Federal  Government  to  pros- 
ecute for  certain  violent  offenses  that 
are  committed  in  the  course  of  other 
specified  Federal  crimes.  For  example,  if 
the  Federal  Government  conducts  a 
prosecution  for  a  civil  rights  violation, 
the  code  will  also  permit  It  to  prosecute 
for  an  assault  or  a  murder  committed  in 
the  course  of  the  civil  rights  violation. 
Under  current  law,  the  coverage  of  such 
associated  offenses  is  irregular  and  in- 
consistent, and  is  attempted  only 
through  a  clumsy  method  of  raising  the 
penalty  for  the  underlying  offense.  The 
code  approach  Is  more  workable  and 
more  equitable,  and  is  carefully  re- 
stricted to  avoid  reaching  offenses  that 
appropriately  should  be  left  for  State 
prosecution. 

The  extradition  statues  are  modernized 
and  simplified. 

The  internal  revue  offenses  codify  the ' 
provisions  of  existing  law  except  that,  as 
the  code  is  structured,  a  defendant's  In- 
tentional understatement  of  income  with 
intent  to  evade  taxes  may  be  prosecuted 
even  though  no  net  tax  deficiency  re- 
sults. The  penalties  for  tl>e  internal 
revenue  offenses  are  made  dependent 
upon  the  amount  of  taxes  sought  to  be 
evaded,  so  that  an  attempt  to  evade 
$200,000  in  taxes,  for  example,  will  carry 
a  higher  penalty  than  an  attempt  to 
evade  $100  in  taxes;  this  brings  the 
revenue  fraud  laws  generally  into  accord 
with  the  theft  laws. 

Jurisdiction  of  Federal  magistrates  Is 
expanded  to  help  relieve  court  conges- 
tion ;  and  a  new  crime  Is  designed  to  deal 
with  the  professional  fence  who  traf- 
fics in  stolen  property. 

Third.  Civil  Liberties— The  Infamous 
Smith  Act  and  Logan  Act  are  repealed; 
a  restrictive  attempt  statute  Is  set  forth; 
The  contempt-of-court  offenses  are  de- 
fined more  clearly  than  those  In  current 
law.  Moreover,  the  general  contempt-of- 
court  statute,  which  today  carries  a  pen- 
alty without  any  upper  limit  on  the  Im- 
prisonment and  fine  levels  that  may  be 
imposed.  Is  limited  to  a  6-month  penalty. 
Certain  defenses  are  added  to  provide 
protection  to  a  defendant  who  finds  it 
genuinely  impossible  to  comply  with  a 
court  order  or  who  attempts  to  appeal  an 
illegal  court  order  prior  to  disobeying  It 
but  is  unsuccessful  In  obtaining  the  re- 
view within  a  reasonable  time. 

The  code  modifies  certain  of  the  exist- 
ing provisions  permitting  Federal  law  en- 
forcement officers  to  secure  a  court  order 
to  authorize  investigative  wiretapping  In 
specified  situations.  The  statute  permit- 
ting wiretapping  in  emergency  situations 
without  a  prior  court  order  (which  today 
is  vaguely  worded  as  applicable  to  of- 
fenses involving  national  security  or  or- 
ganized crime)  is  limited  specifically  to 
offenses  involving  treason,  sabotage,  or 
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espionage,  and  to  offenses  involving  the 
risk  of  death.  The  provision  of  current 
law  stating  that  nothing  contained  in  the 
wiretapping  provisions  shall  be  construed 
to  limit  the  constitutional  power  of  the 
President  is  eliminated  because  of  the 
controversy  it  provoked  and  because  it  is 
without  any  legal  effect. 

Through  £he  efforts  of  Senator  Wallop 
an  entirely  revised  series  of  provisions 
dealing  with  mentally  incompetent  of- 
fenders is  Included  in  order  to  overcome 
the  inadequacies  of  the  current  law. 
Included  among  them  is  a  provision  that 
permits  the  civil  commitment  of  an  indi- 
vidual acquitted  by  reason  of  insanity. 
Although  the  code  indicates  that  in  such 
situations  State  civil  commitment  pro- 
ceedings are  preferred,  Federal  commit- 
ment proceedings  are  provided  to  insure 
that  a  genuinely  dangerous  individual 
will  not  be  released  prematurely. 

Under  current  law,  except  in  the  Dis- 
trict of  Columbia,  if  a  Federal  defendant 
is  found  to  be  Insane  and  it  is  determined 
that  he  is  so  insane  that  his  release  would 
threaten  the  lives  of  other  persons,  there 
are  no  means  by  which  he  can  be  hos- 
pitalized until  he  can  regain  his  mental 
balance.  While  the  State  in  which  the 
offense  occurred  will  frequently  be  will- 
ing to  initiate  its  own  civil  commitment 
proceedings,  this  is  not  always  the  case, 
especially  in  situations  where  the  offense 
Is  committed  by  a  nonresident  of  the 
State  in  which  the  trial  takes  place. 

Fourth.  Victims  of  Crime— The  bill 
also  creates  a  system  to  compensate  the 
victims  of  violent  Federal  crimes.  Fund- 
ing under  the  system  will  be  from  col- 
lected fines,  a  source  of  revenue  that  will 
be  many  times  the  amount  necessary  for 
the  purpose  of  compensating  Federal 
victims. 

We  all  rapiember  the  special  interest 
that  our  former  majority  leader  had  in 
such  legislation. 

Fifth.  Women— Forcible  rape  of  a 
spouse  is  covered  for  the  first  time.  Just 
as  any  other  physical  assault  on  a  spouse 
has  been  covered  In  the  past.  In  any 
prosecution  under  this  series  of  offenses, 
the  old  requirement  of  special  corrobora- 
tion of  a  victim's  testimony  is  eUminated 
from  the  law,  and  an  evidentiary  pro- 
scription is  added  which  will  prevent 
defense  coimsel  at  trial  from  using  the 
technique  of  engaging  in  an  irrelevant 
and  disparaging  exploration  of  the  vic- 
tim's prior  sexual  history.  The  Civil 
Rights  Act  of  1968  is  expanded  to  en- 
compass sex  discrimination. 

Sixth.  Civil  Rights— The  basic  civU 
rights  statutes,  which  were  enacted  over 
100  years  ago  are  modernized  and  clari- 
fied, and  their  coverage  is  expanded. 
They  are  recast  so  as  not  to  require  the 
existence  of  a  conspiracy,  but  to  permit 
prosecution  even  if  an  individual  acts 
alone.  In  addition,  the  coverage  of  the 
statutes  is  extended  to  protect  aliens  as 
well  as  citizens.  Moreover,  the  provisions 
are  modified  so  that  It  need  not  be 
proved  that  a  defendant  specifically  in- 
tended that  it  be  a  federaUy,  protected 
rl^ht  which  he  Infringes,  a  modification 
that  should  permit  far  simpler  Jury  in- 


structions and  a  higher  success  rate  in 
Federal  civil  rights  prosecutions. 

Seventh.  Labor — New  crime  to  inter- 
fere with  organized  labor  activity;  a 
defense  is  added  to  the  extortion  pro- 
vision to  make  it  clear  that  minor  inci- 
dents occurring  in  the  course  of  legiti- 
mate labor  picketing  are  not  punishable 
imder  the  extortion  statute. 

Eighth.  In  the  area  of  juveniles,  we 
accepted  an  important  provision  that 
was  sponsored  by  another  member  of  our 
committee  iMr.  Culver),  to  provide  for 
a  preliminaVy  screening  process  to  keep 
juveniles  out  of  jails  if  they  have  not 
committed  a  serious  crime. 

Ninth.  White  Collar  Crime — The  maxi- 
mum fines  permitted  by  the  code  are 
substantially  higher  than  those  in  cur- 
rent law,  with  a  convicted  corporation 
subject  to  a  $500,000  fine  for  a  serious 
offense  and  a  convicted  individual  sub- 
ject to  a  fine  of  up  to  $100,000.  Today, 
fines  tend  to  be  considered  by  white  col- 
lar offenders  simply  as  a  minor,  potential 
cost  of  doing  business.  In  addition,  the 
code  permits  an  alternative  fine  of  double 
the  gain  that  accrued  to  the  defendant 
or  double  the  loss  caused  to  the  victim. 
These  high  fine  levels,  however,  are  spe- 
cifically conditioned  upon  a  defendant's 
ability  to  pay,  thereby  assiu'ing  that  an 
individual  with  few  assets  will  not  be 
fined  an  absurdly  high  amount.  The  court 
can  order  that  notice  be  given  to  victims 
of  fraud  in  order  to  facilitate  class  ac- 
tions for  recovery  of  losses;  a  court  is 
also  empowered  to  order  a  defendant 
found  guilty  of  an  offense  to  make  di- 
rect restitution  to  the  victim.  Offenses 
covering  pyramid  sales  schemes  and 
large  scale  consumer  frauds  are  added. 

Tenth.  Organized  Crime — The  orga- 
nized crime  provisions  include  a  simpli- 
fied recodification  of  the  1970  racketeer- 
ing statute,  making  several  additions  in 
the  process.  A  new  offense  is  created  to 
cover  individuals  who  actually  manage 
a  racketeering  syndicate.  Taking  over  a 
business  enterprise  by  means  of  racket- 
eering activities  is  specified  as  a  separate 
offense,  as  is  using  profits  from  racket- 
eering activities  to  acquire  a  legitimate 
business.  The  existing  Federal  loan- 
sharking  laws  have  been  broadened  to 
penalize  grossly  usurious  credit  transac- 
tions in  which  it  is  understood,  even  if 
it  is  not  made  explicit,  that  the  lender 
may  resort  to  violence  in  collecting  the 
debt. 

I  am,  of  course,  aware  that  certain 
critics  continue  to  voice  concern  over 
certain  sections  of  S.  1437.  I  understand 
and  appreciate  such  concern.  But  I  am 
convinced  that  the  great  majority  of  the 
sections  In  S.  1437  which  continue  to 
trouble  civil  libertarians  are  actually  an 
improvement  over  existing  law!  While  I 
am  not  satisfied  with  all  the  provisions 
of  the  code,  and  while  I  still  hope  that 
there  will  be  some  Improvements,  I  am 
convinced  that  the  proposed  code  con- 
tains Important  Improvements  over  exist- 
ing law,  that  S.  1437  reflects  a  net  gain 
for  CivU  liberties,  and  that  the  bill  does 
not  contain  any  new  provisions  that  can 
truly   be   called   repressive.   Critics   of 


S.  1437  should  be  directing  their  criti- 
cism at  current  law.  For  example: 

First.  Demonstrations  to  Influence  a 
Judicial  Proceeding  (1328)— A  major 
improvement  when  compared  to  current 
law  (18  U.S.C.  1509),  which  does  not 
allow  for  any  demonstrations  near  a 
courthouse.  S.  1437  allows  demonstra- 
tions within  200  feet  of  a  courthouse  and, 
in  fact,  at  any  distance  up  to  one-half 
hour  before  or  after  the  proceeding. 

Second.  False  Statements  (1343) — Sec- 
tion 1343  punishes  the  making  of  ma- 
terial false  statements  to  a  law  enforce- 
ment officer.  Here  we  have  a  striking  ex- 
ample of  significant  improvement  over 
existing  law.  Existing  law  (18  U.S.C. 
1001)  is  extraordinarily  broad,  requiring 
virtually  no  warnings  or  safeguards.  The 
proposed  provision,  as  amended,  would 
require  that  Miranda-type  warnings 
must  be  given;  the  defendant  must  know 
that  he  is  speaking  to  a  law  enforce- 
ment or  investigative  officer,  and  there  is 
an  opportunity  to  react.  Whatever  po- 
tential dangers  remain  in  this  law  are 
simply  an  outgrowth  of  existing  law. 

Third.  Riot  (1831)— The  riot  offenses 
of  existing  law  (18  U.S.C.  2101)  are  sub- 
stantially narrowed  by  the  code,  both  In 
terms  of  the  definition  of  the  substantive 
offenses  and  in  terms  of  the  Federal  abil- 
ity to  prosecute.  The  Rap  Brown  juris- 
dictional base  is  repealed;  an  incitement 
to  riot  may  not  be  prosecuted  unless  a 
riot  actually  occurs.  A  riot  is  defined  to 
require  at  least  10  participants,  instead 
of  3  participants  as  in  current  law; 
no  conspiracy  may  be  charged  unless  the 
riot  actually  occurs. 

Fourth.  Obscenity — The  obscenity  of- 
fense is  narrowed  to  proscribe  only  first, 
disseminating  obscene  material  to  a  mi- 
nor or  to  an  adult  who  is  given  no 
opportunity  to  avoid  exposiu-e  to  the 
material,  and  second,  commercially  dis- 
seminating obscene  material  for  purpose 
of  profit.  JJoncommercial  dissemination 
between  consenting  adults  would  no 
longer  be  a  Federal  offense.  A  defense  is 
added  to  preclude  coverage  of  dissemi- 
nating obscene  material  in  a  State  in 
which  such  dissemination  is  otherwise 
lawful. 

Fifth.  Wiretapping  (3101)— Two  sub- 
stantial reforms  in  S.  1437  involve  the 
deletion  of  the  title  III  inherent  power 
disclaimer  and  severe  limitations  on  the 
power  of  government  to  engage  in  emer- 
gency warrantless  wiretaps. 

Most  of  the  criticism  directed  at  S. 
1437  is  based  on  the  faulty  premise  that 
S.  1437  constitutes  a  repressive  retreat 
from  current  law.  Nothing  could  be  fur- 
ther from  the  truth.  In  some  areas,  S. 
1437  provides  Improvements  over  exist- 
ing law;  in  the  remaining  areas  ic  simply 
recodifies  the  present  state  of  the  law. 
This  fact  must  constantly  be  kept  in 
mind  as  the  bill  is  debated  by  the  Senate. 

In  other  areas  S.  1437  simply  recodifies 
existing  law. 

For  example,  in  the  area  of  3111.  con- 
cerning use  immunity,  the  bill  restates 
current  law.  Such  immunity  has  been 
upheld  by  the  Supreme  Court  of  the 
United  States,  time  and  time  again. 

Jurisdiction  imder  the  code  Is  of  ma- 
jor significance. 
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The  code  takes  an  approach  that  per- 
mits restraint  of  Federal  jurisdiction  to 
an  appropriate  boundary.  It  defines  de- 
fenses in  terms  of  the  underlying  mis- 
conduct. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  KENNEDY.  There  is  also  the  rec- 
ognition, Mr.  President,  that  gambling 
and  prostitution  are  largely  State  crimes. 
So  we  leave  those  issues  up  to  the  States. 

The  goal  of  1437  is  to  provide  certainty 
of  punishment  for  offenders  and  society 
alike,  and  end  some  of  the  disparity 
among  similar  offenders. 

Offenders  found  guilty  of  robbery  re- 
ceive an  average  sentence  of  39  months 
in  the  northern  district  of  New  York. 

I  will  make  this  a  part  of  the  record. 


For  example,  Mr.  President,  reading 
from  "Toward  a  Just  anM  Effective  Sen- 
tencing System,  Agendalfor  Legislative 
Reform,"  page  5,  where  it  indicates, 
in  terms  of  selected  offenses,  homicide 
and  assault,  robbery,  burglary,  auto 
theft,  forgery  and  counterfeiting.  They 
give  the  national  average  of  prison  length 
and  then  they  give  the  time  in  individual 
Federal  districts. 

For  example,  in  homicide,  these  are 
the  average  sentence  lengths  for  selected 
offenses.  These  are  the  local  sentences 
for  the  same  convictions. 

Homicide  and  assault,  the  national 
average,  is  102  months.  The  average 
time  in  the  district  of  Maryland  is  6 


months  for  4hat  crime.  In  ttie  central 
district  of  California  it  is  190  months  for 
the  exact  same  crime.  That  is  repeated 
across  the  country  an  enormous 
disparity. 

For  example,  here  is  the  percentage  of 
convicted  offenders  placed  on  probation. 
In  New  York,  north  central,  for  homicide 
and  assault,  100  percent  are  on  proba- 
tion. In  Texas,  northern  central,  no  one 
is  placed  on  probation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statistics  to  which  I  have  referred. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  l.-AVERAGE  SENTENCE  LENGTH  FOR  SELECTED  OFFENSES,  IN  1972 
[Months] 


Homicide  and 
assault 


Robbery 


Burglary 


Larceny 


Autotheft 


Forieryacfd 
counterfeitini 


National  average. 


102 


120 


63 


Maine 

Massachusetts 

New  York  (Northern)... 

New  York  (Eastern) 

New  Jersey 

Pennsylvania  (Eastern).. 
Maryland. 


40 


38 


42 


48  (-54) 


aryli 

rglni 


18 

11 

102 


Virginia  (Eastern) « 

Florida  (Middle) •* 

Texas  (Northern)..  

Kentucky  (Eastern) 
Ohio  (Northern)... 
Illinois  (Northern) 
Indiana  (Southern) 
Missouri (Eastern). 
Missouri  (Western)  _ 
Calilornia  (Northern) 
California  (Central). 

Kansas 

Oklahoma  (Western) 
District  of  Columbia 


(-84) 

(-91) 

1") 


115  (-5) 
39  (-81). 
130  (+10) 
103  (-17) 
88  (-32). 
146  (+26) 
135  (+15) 
126  (+6) 
224(+104) 
124  (+4) 

119  (-1) 
81  (-39) 

101  (-19) 
180  (+60) 

120  (0).. 
115  (-5) 

96  (-24) 
115  (-5).. 

85  (-35) 
103  (-17) 


40  (-23) 


2  (-61) 
27  (-36) 


61  (-2) 
81  (+18) 
34  (-29) 
46  (-171 
167(+104) 
36  (-27) 
30  (-33) 
24  (-39) 
60  (-3) 


120  (+57) 
24  (-39) 


48  (-15) 
84  (+21) 


I44(+104) 

36  (-4) 
U  (-29) 
4«  (+8) 
50  (+10) 
25  (+15) 

45  (+5) 
50  (+10) 

37  (-3) 
42  (+2) 
25  (-15) 
29  (-11) 
40  (0) 
35  (-5) 
54  (+145 
57  (+17) 
32  (-8) 
40   (0) 

46  (+65 
31  (-9) 
«  (+2) 


21  (-17) 
20  (-18) 
9  (-29) 
12  (-26) 
32  (-6) 
49  (+11) 
49  (+11) 

41  (+3) 
32  (-6) 

39  (+n 

32  (-6) 

31  (-75 

45  (+7) 
29  (-9) 

46  (+8) 
36  (-2) 

42  (+4) 
41  (+3) 

47  (+9) 
36  (-2) 
40  (+2) 


24  (-18) 
32  (-10) 
12  (-30) 
49  (+7) 

29  (-13) 

30  (-12) 

40  (-2) 
39  (-3) 

41  (-1) 
66  (+245 
20  (-22) 
35 
38 
34 
46 
33 
37 


B 


(+4) 
(-9) 
(-5) 
43  (+1) 
63  (+21) 
41  (-1) 
67  (+25 


Note:  The  Federal  district  courts  for  each  of  the  11  circuits  were  chosen  on  the  basis  of  the  2 
districts  in  each  circuit  that  sentenced  the  greatest  number  of  offenders  for  the  selected  offenses. 


Source:  Administrative  Office  of  the  U.S.  Courts 
1972,"  app,  table  X-4. 


'Federal  Offenders  in  U.S.  District  Courts 


TABLE  2.-PERCENTAGE  OF  CONVICTED  OFFENDERS  PUCED  ON  PROBATION,  1972  (OTHERS  GO  TO  JAIl) 

IMonthi] 


Homicide  and 
assault 


Robbery 


Burglary 


Larceny 


Autotheft 


Forgery  and 
counterfeiting 


National  average. 


36 


13 


43 


60 


Maine. 


38 


58 


Massachusetts YVi 

New  York  (Northern) yil 

New  York  (Eastern) '. 'rq 

NewJersey . "  °" 

Pennsylvania  (Eastern) 
Maryland 


iryli 
gini 


Virginia  (Eastern) 

Florida  (Middle) 

Teias  (Northern) 

Kentucky  (Eastern)... 

Ohio  (Northern) 

Illinois  (Northern) 

Indiana  (Southern)'.. 

Missouri  (Eastern) 

Missouri  (Western)... 
California  (Northern). 
California  (Central)... 
Kansas. 


50 
33 

8 
50 

0 
50 
43 
43 


(-22) 

\fz\\ 

(+44) 
(+14) 
(-3) 
(-28) 
(+14) 
(-36) 
(+14) 
(+7) 
(+7) 


17  (+4) 
50  (+37). 
16    (+3) 


0  (-43) 


itil- 


6 
18 

7  (-6) 
6  {-75 
0  (-13) 
4  (-9) 
0  (-135 
10  (-3) 
16    (+3) 


50    (+7) 
20  (-23) 


0  (-43) 
60  (+175 
40  (-3) 
25  (-18) 

0  (-435 
50    (+7) 

0  (-43) 


50  (-10) 
77  (+17) 
54    r-6) 

52  (-8) 
64  (+45 
79  (+19) 
79  (+19) 

53  (-7) 
47  (-13) 

51  (-9) 
11  (-49) 
67  r+7) 
64    ^+4) 


0(-36) 
50  (+14) 
83  (+47) 
89  r+53) 
60  (+24) 
80  (+445 
57  (+21) 
33  (-3) 
28  i-i) 
24  (-12) 

8  (-28) 
«  (+9) 
50  (+145 


-fi) 
45  (-13) 
41  (-17) 
17  (-41) 
68  (+10) 
62    (+«) 


Oklahoma  (Western). 
District  of  Columbia.. 


60 
0 
29 
53 
10 
18 
37 


(+24) 

(-365 

(-7) 

(+17) 

(+1) 


7  (-6) 

6  (-7) 

12  ^-1) 

21  (+8) 

19  (4-65 

25  (+12) 

16  (+3) 


0  (-43) 
100  (+57) 
50  (+75 
50  (+7) 
100  (+57) 
0  (-43) 
35    (-8) 


51  (-9) 
78  (+18) 
65    (+55 

61  (+^) 
49  (-11) 
«  (-11) 


1<  (-22) 

47  U\]) 
2»  (-9) 
64  (+28) 
35  (-1) 
21  (-155 

48  (+12) 


58       (0) 

74  (+16) 
62  (+4) 
79  (+21) 
64  (+6) 
42  (-16) 
54    (-45 


>  No  information  was  available  for  the  Southern  District  of  Indiana. 


.aS'H''*'  Administrative  Office  of  the  U.S.  Courts.  "Federal  Offenders  In  U.S.  District  Courts 
1972.    app.  table  X-4. 


Mr.  KENNEDY.  The  most  noticeable 
and  troubling  sentence  disparity  occurs 
when  one  person  receives  a  prison  sen- 
tence and  another  person,  who  commits 
the  same  crime  and  is  similar  in  vir- 
tually all  respects,  receives  probation. 
Fifteen  districts  used  probation  more 


than  20  percent  above  the  national  av- 
erage, with  one  district  exceeding  the 
national  average  by  55  percent.  In  five 
districts,  the  average  use  of  probation 
was  more  than  20  percent  less  than  the 
national  average  by  49  percent,  and  it 
continues.  Sentencing  today  is  a  na- 


tional scandal.  Certainty  of  the  punish- 
ment is  a  joke.  There  are  no  guidelines  to 
aid  the  judges. 

I  point  out  at  this  time  that  I  believe 
the  judges  are  virtually  free  from  any 
blame  in  this  area.  Congress  has  estab- 
lished no  real  criteria.  With  such  wide- 
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espionage,  and  to  offenses  involving  the 
risk  of  death.  The  provision  of  current 
law  stating  that  nothing  contained  in  the 
wiretapping  provisions  shall  be  construed 
to  limit  the  constitutional  power  of  the 
President  is  eliminated  because  of  the 
controversy  it  provoked  and  because  it  is 
without  any  legal  effect. 

Through  £he  efforts  of  Senator  Wallop 
an  entirely  revised  series  of  provisions 
dealing  with  mentally  incompetent  of- 
fenders is  Included  in  order  to  overcome 
the  inadequacies  of  the  current  law. 
Included  among  them  is  a  provision  that 
permits  the  civil  commitment  of  an  indi- 
vidual acquitted  by  reason  of  insanity. 
Although  the  code  indicates  that  in  such 
situations  State  civil  commitment  pro- 
ceedings are  preferred,  Federal  commit- 
ment proceedings  are  provided  to  insure 
that  a  genuinely  dangerous  individual 
will  not  be  released  prematurely. 

Under  current  law,  except  in  the  Dis- 
trict of  Columbia,  if  a  Federal  defendant 
is  found  to  be  Insane  and  it  is  determined 
that  he  is  so  insane  that  his  release  would 
threaten  the  lives  of  other  persons,  there 
are  no  means  by  which  he  can  be  hos- 
pitalized until  he  can  regain  his  mental 
balance.  While  the  State  in  which  the 
offense  occurred  will  frequently  be  will- 
ing to  initiate  its  own  civil  commitment 
proceedings,  this  is  not  always  the  case, 
especially  in  situations  where  the  offense 
Is  committed  by  a  nonresident  of  the 
State  in  which  the  trial  takes  place. 

Fourth.  Victims  of  Crime— The  bill 
also  creates  a  system  to  compensate  the 
victims  of  violent  Federal  crimes.  Fund- 
ing under  the  system  will  be  from  col- 
lected fines,  a  source  of  revenue  that  will 
be  many  times  the  amount  necessary  for 
the  purpose  of  compensating  Federal 
victims. 

We  all  rapiember  the  special  interest 
that  our  former  majority  leader  had  in 
such  legislation. 

Fifth.  Women— Forcible  rape  of  a 
spouse  is  covered  for  the  first  time.  Just 
as  any  other  physical  assault  on  a  spouse 
has  been  covered  In  the  past.  In  any 
prosecution  under  this  series  of  offenses, 
the  old  requirement  of  special  corrobora- 
tion of  a  victim's  testimony  is  eUminated 
from  the  law,  and  an  evidentiary  pro- 
scription is  added  which  will  prevent 
defense  coimsel  at  trial  from  using  the 
technique  of  engaging  in  an  irrelevant 
and  disparaging  exploration  of  the  vic- 
tim's prior  sexual  history.  The  Civil 
Rights  Act  of  1968  is  expanded  to  en- 
compass sex  discrimination. 

Sixth.  Civil  Rights— The  basic  civU 
rights  statutes,  which  were  enacted  over 
100  years  ago  are  modernized  and  clari- 
fied, and  their  coverage  is  expanded. 
They  are  recast  so  as  not  to  require  the 
existence  of  a  conspiracy,  but  to  permit 
prosecution  even  if  an  individual  acts 
alone.  In  addition,  the  coverage  of  the 
statutes  is  extended  to  protect  aliens  as 
well  as  citizens.  Moreover,  the  provisions 
are  modified  so  that  It  need  not  be 
proved  that  a  defendant  specifically  in- 
tended that  it  be  a  federaUy,  protected 
rl^ht  which  he  Infringes,  a  modification 
that  should  permit  far  simpler  Jury  in- 


structions and  a  higher  success  rate  in 
Federal  civil  rights  prosecutions. 

Seventh.  Labor — New  crime  to  inter- 
fere with  organized  labor  activity;  a 
defense  is  added  to  the  extortion  pro- 
vision to  make  it  clear  that  minor  inci- 
dents occurring  in  the  course  of  legiti- 
mate labor  picketing  are  not  punishable 
imder  the  extortion  statute. 

Eighth.  In  the  area  of  juveniles,  we 
accepted  an  important  provision  that 
was  sponsored  by  another  member  of  our 
committee  iMr.  Culver),  to  provide  for 
a  preliminaVy  screening  process  to  keep 
juveniles  out  of  jails  if  they  have  not 
committed  a  serious  crime. 

Ninth.  White  Collar  Crime — The  maxi- 
mum fines  permitted  by  the  code  are 
substantially  higher  than  those  in  cur- 
rent law,  with  a  convicted  corporation 
subject  to  a  $500,000  fine  for  a  serious 
offense  and  a  convicted  individual  sub- 
ject to  a  fine  of  up  to  $100,000.  Today, 
fines  tend  to  be  considered  by  white  col- 
lar offenders  simply  as  a  minor,  potential 
cost  of  doing  business.  In  addition,  the 
code  permits  an  alternative  fine  of  double 
the  gain  that  accrued  to  the  defendant 
or  double  the  loss  caused  to  the  victim. 
These  high  fine  levels,  however,  are  spe- 
cifically conditioned  upon  a  defendant's 
ability  to  pay,  thereby  assiu'ing  that  an 
individual  with  few  assets  will  not  be 
fined  an  absurdly  high  amount.  The  court 
can  order  that  notice  be  given  to  victims 
of  fraud  in  order  to  facilitate  class  ac- 
tions for  recovery  of  losses;  a  court  is 
also  empowered  to  order  a  defendant 
found  guilty  of  an  offense  to  make  di- 
rect restitution  to  the  victim.  Offenses 
covering  pyramid  sales  schemes  and 
large  scale  consumer  frauds  are  added. 

Tenth.  Organized  Crime — The  orga- 
nized crime  provisions  include  a  simpli- 
fied recodification  of  the  1970  racketeer- 
ing statute,  making  several  additions  in 
the  process.  A  new  offense  is  created  to 
cover  individuals  who  actually  manage 
a  racketeering  syndicate.  Taking  over  a 
business  enterprise  by  means  of  racket- 
eering activities  is  specified  as  a  separate 
offense,  as  is  using  profits  from  racket- 
eering activities  to  acquire  a  legitimate 
business.  The  existing  Federal  loan- 
sharking  laws  have  been  broadened  to 
penalize  grossly  usurious  credit  transac- 
tions in  which  it  is  understood,  even  if 
it  is  not  made  explicit,  that  the  lender 
may  resort  to  violence  in  collecting  the 
debt. 

I  am,  of  course,  aware  that  certain 
critics  continue  to  voice  concern  over 
certain  sections  of  S.  1437.  I  understand 
and  appreciate  such  concern.  But  I  am 
convinced  that  the  great  majority  of  the 
sections  In  S.  1437  which  continue  to 
trouble  civil  libertarians  are  actually  an 
improvement  over  existing  law!  While  I 
am  not  satisfied  with  all  the  provisions 
of  the  code,  and  while  I  still  hope  that 
there  will  be  some  Improvements,  I  am 
convinced  that  the  proposed  code  con- 
tains Important  Improvements  over  exist- 
ing law,  that  S.  1437  reflects  a  net  gain 
for  CivU  liberties,  and  that  the  bill  does 
not  contain  any  new  provisions  that  can 
truly   be   called   repressive.   Critics   of 


S.  1437  should  be  directing  their  criti- 
cism at  current  law.  For  example: 

First.  Demonstrations  to  Influence  a 
Judicial  Proceeding  (1328)— A  major 
improvement  when  compared  to  current 
law  (18  U.S.C.  1509),  which  does  not 
allow  for  any  demonstrations  near  a 
courthouse.  S.  1437  allows  demonstra- 
tions within  200  feet  of  a  courthouse  and, 
in  fact,  at  any  distance  up  to  one-half 
hour  before  or  after  the  proceeding. 

Second.  False  Statements  (1343) — Sec- 
tion 1343  punishes  the  making  of  ma- 
terial false  statements  to  a  law  enforce- 
ment officer.  Here  we  have  a  striking  ex- 
ample of  significant  improvement  over 
existing  law.  Existing  law  (18  U.S.C. 
1001)  is  extraordinarily  broad,  requiring 
virtually  no  warnings  or  safeguards.  The 
proposed  provision,  as  amended,  would 
require  that  Miranda-type  warnings 
must  be  given;  the  defendant  must  know 
that  he  is  speaking  to  a  law  enforce- 
ment or  investigative  officer,  and  there  is 
an  opportunity  to  react.  Whatever  po- 
tential dangers  remain  in  this  law  are 
simply  an  outgrowth  of  existing  law. 

Third.  Riot  (1831)— The  riot  offenses 
of  existing  law  (18  U.S.C.  2101)  are  sub- 
stantially narrowed  by  the  code,  both  In 
terms  of  the  definition  of  the  substantive 
offenses  and  in  terms  of  the  Federal  abil- 
ity to  prosecute.  The  Rap  Brown  juris- 
dictional base  is  repealed;  an  incitement 
to  riot  may  not  be  prosecuted  unless  a 
riot  actually  occurs.  A  riot  is  defined  to 
require  at  least  10  participants,  instead 
of  3  participants  as  in  current  law; 
no  conspiracy  may  be  charged  unless  the 
riot  actually  occurs. 

Fourth.  Obscenity — The  obscenity  of- 
fense is  narrowed  to  proscribe  only  first, 
disseminating  obscene  material  to  a  mi- 
nor or  to  an  adult  who  is  given  no 
opportunity  to  avoid  exposiu-e  to  the 
material,  and  second,  commercially  dis- 
seminating obscene  material  for  purpose 
of  profit.  JJoncommercial  dissemination 
between  consenting  adults  would  no 
longer  be  a  Federal  offense.  A  defense  is 
added  to  preclude  coverage  of  dissemi- 
nating obscene  material  in  a  State  in 
which  such  dissemination  is  otherwise 
lawful. 

Fifth.  Wiretapping  (3101)— Two  sub- 
stantial reforms  in  S.  1437  involve  the 
deletion  of  the  title  III  inherent  power 
disclaimer  and  severe  limitations  on  the 
power  of  government  to  engage  in  emer- 
gency warrantless  wiretaps. 

Most  of  the  criticism  directed  at  S. 
1437  is  based  on  the  faulty  premise  that 
S.  1437  constitutes  a  repressive  retreat 
from  current  law.  Nothing  could  be  fur- 
ther from  the  truth.  In  some  areas,  S. 
1437  provides  Improvements  over  exist- 
ing law;  in  the  remaining  areas  ic  simply 
recodifies  the  present  state  of  the  law. 
This  fact  must  constantly  be  kept  in 
mind  as  the  bill  is  debated  by  the  Senate. 

In  other  areas  S.  1437  simply  recodifies 
existing  law. 

For  example,  in  the  area  of  3111.  con- 
cerning use  immunity,  the  bill  restates 
current  law.  Such  immunity  has  been 
upheld  by  the  Supreme  Court  of  the 
United  States,  time  and  time  again. 

Jurisdiction  imder  the  code  Is  of  ma- 
jor significance. 
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The  code  takes  an  approach  that  per- 
mits restraint  of  Federal  jurisdiction  to 
an  appropriate  boundary.  It  defines  de- 
fenses in  terms  of  the  underlying  mis- 
conduct. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  KENNEDY.  There  is  also  the  rec- 
ognition, Mr.  President,  that  gambling 
and  prostitution  are  largely  State  crimes. 
So  we  leave  those  issues  up  to  the  States. 

The  goal  of  1437  is  to  provide  certainty 
of  punishment  for  offenders  and  society 
alike,  and  end  some  of  the  disparity 
among  similar  offenders. 

Offenders  found  guilty  of  robbery  re- 
ceive an  average  sentence  of  39  months 
in  the  northern  district  of  New  York. 

I  will  make  this  a  part  of  the  record. 


For  example,  Mr.  President,  reading 
from  "Toward  a  Just  anM  Effective  Sen- 
tencing System,  Agendalfor  Legislative 
Reform,"  page  5,  where  it  indicates, 
in  terms  of  selected  offenses,  homicide 
and  assault,  robbery,  burglary,  auto 
theft,  forgery  and  counterfeiting.  They 
give  the  national  average  of  prison  length 
and  then  they  give  the  time  in  individual 
Federal  districts. 

For  example,  in  homicide,  these  are 
the  average  sentence  lengths  for  selected 
offenses.  These  are  the  local  sentences 
for  the  same  convictions. 

Homicide  and  assault,  the  national 
average,  is  102  months.  The  average 
time  in  the  district  of  Maryland  is  6 


months  for  4hat  crime.  In  ttie  central 
district  of  California  it  is  190  months  for 
the  exact  same  crime.  That  is  repeated 
across  the  country  an  enormous 
disparity. 

For  example,  here  is  the  percentage  of 
convicted  offenders  placed  on  probation. 
In  New  York,  north  central,  for  homicide 
and  assault,  100  percent  are  on  proba- 
tion. In  Texas,  northern  central,  no  one 
is  placed  on  probation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statistics  to  which  I  have  referred. 

There  being  no  objections,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


TABLE  l.-AVERAGE  SENTENCE  LENGTH  FOR  SELECTED  OFFENSES,  IN  1972 
[Months] 


Homicide  and 
assault 


Robbery 


Burglary 


Larceny 


Autotheft 


Forieryacfd 
counterfeitini 


National  average. 


102 


120 


63 


Maine 

Massachusetts 

New  York  (Northern)... 

New  York  (Eastern) 

New  Jersey 

Pennsylvania  (Eastern).. 
Maryland. 


40 


38 


42 


48  (-54) 


aryli 

rglni 


18 

11 

102 


Virginia  (Eastern) « 

Florida  (Middle) •* 

Texas  (Northern)..  

Kentucky  (Eastern) 
Ohio  (Northern)... 
Illinois  (Northern) 
Indiana  (Southern) 
Missouri (Eastern). 
Missouri  (Western)  _ 
Calilornia  (Northern) 
California  (Central). 

Kansas 

Oklahoma  (Western) 
District  of  Columbia 


(-84) 

(-91) 

1") 


115  (-5) 
39  (-81). 
130  (+10) 
103  (-17) 
88  (-32). 
146  (+26) 
135  (+15) 
126  (+6) 
224(+104) 
124  (+4) 

119  (-1) 
81  (-39) 

101  (-19) 
180  (+60) 

120  (0).. 
115  (-5) 

96  (-24) 
115  (-5).. 

85  (-35) 
103  (-17) 


40  (-23) 


2  (-61) 
27  (-36) 


61  (-2) 
81  (+18) 
34  (-29) 
46  (-171 
167(+104) 
36  (-27) 
30  (-33) 
24  (-39) 
60  (-3) 


120  (+57) 
24  (-39) 


48  (-15) 
84  (+21) 


I44(+104) 

36  (-4) 
U  (-29) 
4«  (+8) 
50  (+10) 
25  (+15) 

45  (+5) 
50  (+10) 

37  (-3) 
42  (+2) 
25  (-15) 
29  (-11) 
40  (0) 
35  (-5) 
54  (+145 
57  (+17) 
32  (-8) 
40   (0) 

46  (+65 
31  (-9) 
«  (+2) 


21  (-17) 
20  (-18) 
9  (-29) 
12  (-26) 
32  (-6) 
49  (+11) 
49  (+11) 

41  (+3) 
32  (-6) 

39  (+n 

32  (-6) 

31  (-75 

45  (+7) 
29  (-9) 

46  (+8) 
36  (-2) 

42  (+4) 
41  (+3) 

47  (+9) 
36  (-2) 
40  (+2) 


24  (-18) 
32  (-10) 
12  (-30) 
49  (+7) 

29  (-13) 

30  (-12) 

40  (-2) 
39  (-3) 

41  (-1) 
66  (+245 
20  (-22) 
35 
38 
34 
46 
33 
37 


B 


(+4) 
(-9) 
(-5) 
43  (+1) 
63  (+21) 
41  (-1) 
67  (+25 


Note:  The  Federal  district  courts  for  each  of  the  11  circuits  were  chosen  on  the  basis  of  the  2 
districts  in  each  circuit  that  sentenced  the  greatest  number  of  offenders  for  the  selected  offenses. 


Source:  Administrative  Office  of  the  U.S.  Courts 
1972,"  app,  table  X-4. 


'Federal  Offenders  in  U.S.  District  Courts 


TABLE  2.-PERCENTAGE  OF  CONVICTED  OFFENDERS  PUCED  ON  PROBATION,  1972  (OTHERS  GO  TO  JAIl) 

IMonthi] 


Homicide  and 
assault 


Robbery 


Burglary 


Larceny 


Autotheft 


Forgery  and 
counterfeiting 


National  average. 


36 


13 


43 


60 


Maine. 


38 


58 


Massachusetts YVi 

New  York  (Northern) yil 

New  York  (Eastern) '. 'rq 

NewJersey . "  °" 

Pennsylvania  (Eastern) 
Maryland 


iryli 
gini 


Virginia  (Eastern) 

Florida  (Middle) 

Teias  (Northern) 

Kentucky  (Eastern)... 

Ohio  (Northern) 

Illinois  (Northern) 

Indiana  (Southern)'.. 

Missouri  (Eastern) 

Missouri  (Western)... 
California  (Northern). 
California  (Central)... 
Kansas. 


50 
33 

8 
50 

0 
50 
43 
43 


(-22) 

\fz\\ 

(+44) 
(+14) 
(-3) 
(-28) 
(+14) 
(-36) 
(+14) 
(+7) 
(+7) 


17  (+4) 
50  (+37). 
16    (+3) 


0  (-43) 


itil- 


6 
18 

7  (-6) 
6  {-75 
0  (-13) 
4  (-9) 
0  (-135 
10  (-3) 
16    (+3) 


50    (+7) 
20  (-23) 


0  (-43) 
60  (+175 
40  (-3) 
25  (-18) 

0  (-435 
50    (+7) 

0  (-43) 


50  (-10) 
77  (+17) 
54    r-6) 

52  (-8) 
64  (+45 
79  (+19) 
79  (+19) 

53  (-7) 
47  (-13) 

51  (-9) 
11  (-49) 
67  r+7) 
64    ^+4) 


0(-36) 
50  (+14) 
83  (+47) 
89  r+53) 
60  (+24) 
80  (+445 
57  (+21) 
33  (-3) 
28  i-i) 
24  (-12) 

8  (-28) 
«  (+9) 
50  (+145 


-fi) 
45  (-13) 
41  (-17) 
17  (-41) 
68  (+10) 
62    (+«) 


Oklahoma  (Western). 
District  of  Columbia.. 


60 
0 
29 
53 
10 
18 
37 


(+24) 

(-365 

(-7) 

(+17) 

(+1) 


7  (-6) 

6  (-7) 

12  ^-1) 

21  (+8) 

19  (4-65 

25  (+12) 

16  (+3) 


0  (-43) 
100  (+57) 
50  (+75 
50  (+7) 
100  (+57) 
0  (-43) 
35    (-8) 


51  (-9) 
78  (+18) 
65    (+55 

61  (+^) 
49  (-11) 
«  (-11) 


1<  (-22) 

47  U\]) 
2»  (-9) 
64  (+28) 
35  (-1) 
21  (-155 

48  (+12) 


58       (0) 

74  (+16) 
62  (+4) 
79  (+21) 
64  (+6) 
42  (-16) 
54    (-45 


>  No  information  was  available  for  the  Southern  District  of  Indiana. 


.aS'H''*'  Administrative  Office  of  the  U.S.  Courts.  "Federal  Offenders  In  U.S.  District  Courts 
1972.    app.  table  X-4. 


Mr.  KENNEDY.  The  most  noticeable 
and  troubling  sentence  disparity  occurs 
when  one  person  receives  a  prison  sen- 
tence and  another  person,  who  commits 
the  same  crime  and  is  similar  in  vir- 
tually all  respects,  receives  probation. 
Fifteen  districts  used  probation  more 


than  20  percent  above  the  national  av- 
erage, with  one  district  exceeding  the 
national  average  by  55  percent.  In  five 
districts,  the  average  use  of  probation 
was  more  than  20  percent  less  than  the 
national  average  by  49  percent,  and  it 
continues.  Sentencing  today  is  a  na- 


tional scandal.  Certainty  of  the  punish- 
ment is  a  joke.  There  are  no  guidelines  to 
aid  the  judges. 

I  point  out  at  this  time  that  I  believe 
the  judges  are  virtually  free  from  any 
blame  in  this  area.  Congress  has  estab- 
lished no  real  criteria.  With  such  wide- 
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ranging  sweep  and  flexibiHty,  there  is 
really  very  little  indication  of  intent 
or  guidance  to  aid  judges  today. 

There    is    no    appellate    review    of 
sentences.  "^ 

When  we  talk  about  how  current  laws 
promote  injustice,  how  they  mean  dif- 
ferent things  to  the  rich  and  the  poor, 
the  one  flaw  that  stands  out  above  the 
rest  is  this  flawed  sentencing  system. 
There  are  no  guidelines  to  aid  judges  in 
the  exercise  of  their  discretion.  There 
is  no  appellate  review  of  sentences,  ar- 
bitrary parole  practices  free  one  offend- 
er while  extending  the  sentence  of  an 
offender  convicted  of  the  same  crime. 
Judges  and  parole  boards  are  free  to 
roam  at  will,  dispensing  ad  hoc  justice 
in  ways  that  defy  both  reason  and  fair- 
ness. Different  judges  hand  out  widely 
differing  sentences  to  similar  offenders 
convicted  of  similar  crimes.  Some  offend- 
ers, including  many  repeat  offenders, 
escape  jail  altogether  while  others,  con- 
victed of  the  very  same  crime,  go  to 
jail  for  excessive  periods. 

The  impact  of  such  sentencing  dis- 
parity on  our  criminal  justice  system  is 
devastating.  Certainty  of  punishment  is 
a  joke. 

Sentencing  disparity  also  tilts  the 
process  against  the  young  and  poor  and 
nurtures  a  growing  public  cynicism  about 
our  institutions.  The  youth  who  goes 
for  a  joyride  or  commits  a  petty  larceny 
is  sentenced  to  a  year  in  jail.  Too  often, 
the  tax  evader,  the  price  fixer,  the  pol- 
luter, or  the  corrupt  public  official  re- 
ceive suspended  sentences  on  the  un- 
thinking ground  that  the  stigma  of  their 
convictions  Is  punishment  enough. 

Mr.  President,  no  one  complains  about 
this  process  or  the  system  any  stronger 
than  the  defendants.  Often,  judges,  in 
order  to  assure  a  lengthy  term  of  im- 
prisonment, sentence  a  defendant  to 
three  times  what  is  proper,  feeling  that 
the  parole  board  will  release  him  after 
one-third  of  the  sentence  expires. 

The  current  system  is  a  nonsystem, 
unfair  to  the  defendant,  to  the  victim, 
and  to  society,  which  expects  that  a  rea- 
sonable penalty  should  be  attached  at 
the  time  of  conviction. 

Mr.  President,  in  this  area  of  sentenc- 
ing, I  know  that  we  will  have  an  oppor- 
tunity to  debate  some  of  the  various 
provisions.  The  idea  of  certainty  of  sen- 
tencing, of  setting  out  guidelines  so  that 
we  can  have  certainty  of  sentencing,  is  a 
matter  that  I  have  been  concerned  with 
for  3  years.  I  previously  introduced  S.  181 
and  S.  2699.  I  am  strongly  committed  to 
this  process  of  reform. 

The  bill  sets  forth  four  generally  rec- 
ognized purposes  of  sentencing — deter- 
rence, protection  of  the  public,  assurance 
of  just  punishment,  and  rehabilitation. 
A  sentencing  commission  is  created  and 
directed  to  establish  guidelines  to  govern 
the  imposition  of  sentences  for  all  Fed- 
eral offenses,  taking  into  consideration 
factors  relating  to  the  purposes  of  sen- 
tencing, the  characteristics  of  the  offend- 
er, and  the  aggravating  and  mitigating 
circumstances  of  the  offense. 

In  sentencing  offenders,  a  judge  will  be 
expected  to  sentence  within  the  range 
specified  in  the  guidelines,  although  if 
he  considers  the  guideline  range  inap- 
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propriate  for  a  particular  case  he  is  free 
to  sentence  above  or  below  the  guideline 
range  as  long  as  he  explains  his  reasons 
for  doing  so.  If  an  offender  is  sentenced 
below  the  range  specified  in  the  guide- 
lines, the  Grovernment  may  obtain  ap- 
pellate review  of  the  sentence.  If  an 
offender  is  sentenced  above  the  range 
specified  in  the  guidelines,  the  offender 
may  appeal.  This  system  is  designed  to 
promote  greater  uniformity  and  fairness, 
while  retaining  necessary  judicial  flexi- 
bility. Under  this  new  approach,  the  gross 
disparities  In  sentencing  found  in  cur- 
rent law  should  be  significantly  reduced. 

The  bill — by  adopting  this  innovative 
approach  to  sentencing  assures  an  end  to 
the  indeterminate  sentence,  whereby,  for 
example,  a  convicted  bank  robber  can  be 
sentenced  anywhere  from  a  term  of  pro-  , 
bation  to  25  years  in  prison,  a  rapist 
anywhere  from  probation  to  life  impris- 
onment. Under  S.  1437,  determinate  sen- 
tences will  tell  the  offender  and  society 
what  actual  prison  time  will  be  served. 
And  with  such  fixed  sentences,  the  ar- 
bitrary system  of  parole  release  is  also 
phased  out  except  in  "exceptional  cir- 
cumstances." 

We  have  the  President  nominating 
four  of  the  members  of  the  sentencing 
commission;  the  judges,  three.  We  could 
vary  or  alter  or  change  it,  but  I  think  the 
four-and-three  provision  is  a  reasonable 
adjustment.  The  sentence  you  get  is  the 
sentence  served.  Both  society  and  offend- 
ers favor  parole  elimination.  Too  often, 
it  is  a  vehicle  for  arbitrarily  keeping  one 
offender  in  jail.  We  effectively  eliminate 
parole.  There  is  a  provision  which  pre- 
serves the  option  for  parole  in  very  nar- 
row, limited  cases.  We  have  spelled  that 
out  throughout  the  legislative  history  of 
S.  1437. 

The  only  parole  circumstance  I  can 
foresee  Is,  perhaps,  that  of  a  person  who 
may  be  receiving  some  kind  of  therapy 
or  treatment,  for  example,  to  overcome 
drug  addiction. 

As  Judge  Frankel,  who  is  really  the 
father  of  sentencing  reform,  stated : 

The  Idea  of  this  kind  of  process  Is  splendid. 
It  deserves  wide  understanding  and  support. 

Professor  Dershowitz,  of  Harvard  Law 
School  has  said: 

The  single  most  Important  criminal  law 
reform  In  recent  decades.  A  failure  to  enact 
these  Improvements  would  be  a  disservice  to 
the  Interests  of  clvU  liberties  in  the  United 
States. 

S.  1437  is  not  completely  satisfactory 
in  every  respect.  For  example,  the  provi- 
sions with  respect  to  wiretapping  and 
espionage  could  be  improved  vastly;  but 
after  12  years,  agreements  have  at  last 
been  reached. 

The  key  point.  I  believe,  for  the  civil 
libertarians  is  this :  The  remaining  areas 
of  concern  are  important  and  they  need 
addressing.  I  certainly  am  committed 
and  will  work  as  I  have  tried  in  the 
past  to  meet  those  challenges  and  those 
responsibilities. 

But  the  provisions  of  S.  1437,  although 
still  troublesome,  are  no  worse  than 
existing  law  and  are  usually  better!  For 
example,  in  the  wiretapping,  false  state- 
ments, and  riot  provisions,  we  basically 
have  a  net  gain  for  civil  liberties. 

The  controversial  areas  can  be  dealt 
with    separately,    but    the    important 


point,   I   believe,   is   that   this   process 
should  move  forward. 

We  are  at  last  nearing  the  completion 
of  our  task.  Recent  converts  to  S.  1437 
include  the  Chief  Justice  of  the  United 
States  Supreme  Court,  Americans  for 
Democratic  Action,  organized  labor, 
and  two  important  national  associa- 
tions— chiefs  of  pohce  and  State  attor- 
neys general.  Politicians  and  scholars, 
civil  libertariarK  and  law  enforcement 
advocates  have  all  taken  turns  pound- 
ing at  this  bill.  Changes  have  been 
made — by  mutual  agreement.  Effective, 
comprehensive  Federal  criminal  code  re- 
form is  nearing  reality  after  more  than 
a  decade  of  waiting. 

The  goal  is  in  sight;  let  us  finish  the 
task. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  support  for  the  pending 
bUl,  S.  1437,  a  bill  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code. 
This  is  a  bill  which  represents  one  of 
the  best  examples  I  can  recall  in  the  his- 
tory of  the  U.S.  Senate  where  the  legis- 
lative process  has  functioned  at  its  best. 
The  bill  represents  the  work  of  persons 
from  all  points  of  view  and  political  per- 
suasion. It  is  a  monumental  piece  of  leg- 
islation that  has  not  been  previously  un- 
dertaken in  the  more  than  200  years  of 
our  Republic. 

Mr.  President,  no  one  Senator  has  au- 
thored this  legislation.  It  is  the  collective 
work  of  numerous  members  of  this  body. 
But  there  is  one  Senator  who  devoted  as 
much  orjnore  time  than  any  other  Sena- 
tor to  this  great  effort — our  recent  and 
beloved  colleague.  Senator  John  L. 
McCIellan. 

As  chairman  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures,  Senator 
McCIellan  dedicated  hours  of  his  time 
and  energy  to  the  formulation  of  this 
legislation.  His  memory  lingers  strong 
and  vibrant  in  this  Senator's  mind  and  I 
know  we  all  share  his  passing  with  a 
great  sense  of  loss,  both  individually  and 
as  an  institution. 

As  a  member  of  the  subcommittee 
which  Senator  McCIellan  chaired,  I  stood 
in  awe  of  the  many  hours  he  devoted  to 
this  task.  Beginning  with  his  service  on 
the  Brown  Commission  which  initiated 
the  reform  of  the  Federal  criminal  laws. 
Senator  McCIellan  continued  his  interest 
in  the  passage  of  this  legislation  through 
four  Congresses.  During  much  of  this 
time  he  also  served  as  chairman  of  the 
Appropriations  Committee,  which  I  know 
my  colleagues  recognize  as  a  burdensome 
task  under  any  circumstances.  Nonethe- 
less Senator  McCIellan  remained  a  bul- 
wark in  the  overwhelming  mission  which 
is  now  before  us  in  the  form  of  S.  1437. 
Mr.  President.  I  also  recognize  the  ex- 
tensive contributions  to  this  effort  by 
our  former  colleague.  Senator  Roman 
Hru.ska,  of  Nebraska.  Along  with  Sena- 
tor McCIellan.  Senator  Hriiska  devoted 
long  hours  to  this  undertaking.* 

Senator  Hru<!ka's  role  was  especially 
important  in  the  striking  of  a  compro- 
mise measure  which  was  finally  intro- 
duced as  S.  1437.  Senator  Hruska  is  rec- 
ognized throughout  the  country  as  an 
able  lawyer  and  a  tireless  worker  for 
better  law  enforcement,  an  improved 
judiciary,  and  a  better  criminal  justice 
system.  His  service  to  the  revision  and 
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reform  of  the  Federal  Criminal  Code  has 
been  outstanding  and  of  tremendous 
benefit.  .  r ' 

Mr.  President,  during  ai)eriod  of  Sen- 
ator McClellan's  failing  health  in  1977. 
one  member  of  the  Judiciary  Commit- 
tee asserted  leadership  over  this  legisla- 
tion on  Senator  McClellan's  behalf.  I  re- 
fer to  the  distinguished  floor  manager 
of  this  bill.  Senator  Kennedy,  of  Massa- 
chusetts. 

It  has  been  my  privilege  over  the  past 
few  months  during  the  markup  and  con- 
sideration of  S.  1437  to  work  with  Sen- 
ator Kennedy  in  the  formulation  of  a 
bill  worthy  of  consideration  by  the  full 
Senate.  Many  hours  had  to  be  devoted 
to  this  process  because  of  the  numerous 
amendments  offered  by  committee  mem- 
bers. Senator  Kennedy  was  up  to  the 
-task  and  performed  admirably  as  the 
acting  subcommittee  chairman  and 
spokesman  for  the  subcommittee  ver- 
sion. He  is  to  be  highly  commended  for 
his  fine  leadership  on  this  matter. 

There  were  disagreements  over  many 
provisions  in  the  bill  and  the  number  of 
amendments  considered  reflected  these 
differing  views.  Most  amendments  were 
improvements  to  the  bill,  and  still  others 
resulted  in  compromise.  But  in  all.  the 
ultimate  purpose  was  achieved— the 
presentation  to  the  Senate  of  a  revised, 
updated  and  streamlined  Federal  Crim- 
inal Code  bill. 

background  of  proposed  federal       * 
criminal  code 

Mr.  President,  this  measure  is  rein- 
forced by  a  long  and  distinguished  his- 
tory. In  1966,  Congress,  enacted  Public 
Law  89-^01  creating  the  National  Com- 
m4ssion  on  Reform  of  Federal  Criminal 
Laws,  which  later  became  referred  to  as 
the  Brown  Commission,  after  its  distin- 
guished chairman,  former  Gov.  Edmund 
G.  Brown  of  California.  In  that  law  Con- 
gress charged  the  Commission  with  the 
responsibility  of  making  a  "full  and 
complete"  review  of  the  statutory  and 
case  law  of  the  United  States  "for  the 
purpose  of  formulating  and  recommend- 
ing to  the  Congress  legislation  which 
would  improve  the  Federal  system  of 
criminal  justice." 

The  Commission's  work  took  nearly  3 
years  and  on  January  7,  1971.  its  recom- 
mendations were  submitted  to  Congress 
and  the  President.  The  report  was  de- 
signed to  serve  as  a  "work  basis"  for  fur- 
ther consideration  by  Congress  of  the 
need  for  criminal  law  reform.  It  served 
that  purpose. 

The  Commission's  final  report  was  the 
subject  of  extensive  hearings,  study  and 
analysis  throughout  the  92d  Congress 
by  the  Subcommittee  on  Criminal  Laws 
and  Procedures  and  resulted  in  the  in- 
troduction of  S.  1  in  the  93d  Congress 
by  Senators  Ervin,  Hruska,  and  McCIel- 
lan. 

During  the  next  2  years,  throughout 
the  93d  Congress,  the  subcommittee  used 
S.  1  as  the  vehicle  for  still  further  hear- 
ings on  and  the  study  of  the  issues  in- 
volved in  the  codification  and  reform  of 
our  Federal  criminal  laws. 

Mr.  President,  throughout  the  study  of 
the  proposed  reform  of  the  criminal  laws, 
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himdreds,of  witnesses  testified  and  com- 
mented on  its  many  provisions  which  is 
reflected  in  a  hearings  record  totaling 
more  than  8.500  pages  in  15  volumes. 
This  work  was  expanded  upon  during  the 
94th  Congress  with  hearings  being  con- 
ducted and  additional  changes  being 
made  under  the  direction  of  Senator  Mc- 
CIellan and  Senator  Hruska.  the  sub- 
committee's chairman  and  ranking  mi- 
nority member. 

It  should  be  well  noted  that  it  was 
Senators  McCIellan  and  Hruska.  along 
with  Senators  Hart.  Kennedy.  Bayh  and 
other  members  of  the  Judiciary  Commit- 
tee, who  were  able  to  work  out  a  great 
number  of  differences  that  had  arisen 
around  the  then -controversial  version  of 
S.  1.  These  differences  were  resolved  at 
the  end  of  the  94th  Congress  by  a  series 
of  meetings  where  certain  provisions 
were  dropped,  others  were  returned  to 
current  law.  and  still  others  were  com- 
promised to  accommodate  differing 
points  of  view.  As  a  result  of  this  deli- 
cate balance,  S.  1437  was  introduced  at 
the  beginning  of  the  95th  Congress  and 
was  the  basis  for  the  subcommittee's 
consideration  prior  to  its  reporting  of 
S.  1437  on  November  15.  1977. 

1.    SIX    TITLES    OF   BILL 

Mr.  President,  the  bill  as  reported  is  di- 
vided into  six  titles: 

Title  I  replaces  present  title  18  with  a 
new  Code  consisting  of  a  thorough  re- 
vision of  both  its  substantive  and  pro- 
cedural aspects. 

Titles  n  and  HI  of  the  bUl  consist  of 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure  and  to  title  28  of  the 
United  States  Code,  respectively. 

Title  rv  contains  general  provisions  in- 
cluding those  dealing  with  severability 
and  the  effective  date  of  the  legislation. 
The  effective  date  is  delayed  2  years  to 
give  Federal  judges,  prosecutors,  defense 
counsel,  legal  scholars  and  the  public 
time  to  prepare  for  the  conversion  to  a 
new  code. 

Titles  V  and  VI  contain  the  technical 
and  conforming  amendments. 

■a.    THE    BASIC    FEATURES    OP    THE    NEW    CODE    AS 
EMBODIED    IN    S.    1437 

First.  All  Federal  felonies,  many  of 
which  are  now  outside  title  18,  will  be  in- 
tegrated into  the  new  code.  Obsolete  or 
unusable  sections  are  eliminated. 

Second.  The  proposed  code  provides  an 
integrated  system  of  terms  and  general 
provisions.  Terms  are  defined  clearly  and 
reduced  in  number. 

Third.  Every  effort  has  been  made  to 
draft  offenses  simply,  precisely,  and  in 
common  English. 

Fourth.  The  question  of  what  criminal 
behavior  triggers  Federal  jurisdiction  is 
completely  separated  from  what  is  crimi- 
nal conduct.  Thus,  instead  of  approxi- 
mately 70  theft  offenses  under  current 
law.  there  is  only  a  single  section  on* 
theft.  In  addition  to  eliminating  a  multi- 
plication of  offenses,  the  punishment  is 
fitted  to  the  specific  criminal  conduct. 

Fifth.  The  present  confusing  sentenc- 
ing system  is  replaced  by  a  system  under 
which  offenses  are  classified  into  nine 
categories  and  cross-referenced  throug- 
out  the  code. 
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Jurisdictional  bases  have  been  re- 
drafted to  limit  criminal  jurisdiction  to 
the  specific  needs  and  areas  set  out  by 
the  Coristitution  and  our  traditions  of 
federalism.  S.  1437  rejects  general 
"piggy-back"  jurisdiction  which  would 
encroach  on  areas  of  gtalse.  sovereignty 
and  limits  the  reach  of  Federal  power  to 
investigate  and  prosecute  crime  and 
criminals  to  what  is  essentially  present 
law. 

Mail  fraud  and  consumer  protection 
offenses  have  been  broadened  to  combat 
the  recent  rise  in  white  collar  crime. 
Pines  have  been  increased  to  the  degree 
that  they  cannot  now  be  considered  by 
an  offender  as  simply  a  cost  of  doing 
business. 

Civil  rights  statutes  are  modernized 
and  made  more  effective.  Discrimination 
on  the  basis  of  sex  is  added  to  the  other 
forms  of  discrimination  prohibited  im- 
der  current  law. 

Two  new  organized  crime  offenses  have 
been  created.  One  to  make  it  unlawful 
to  operate  a  racketeering  syndicate,  and 
the  second  maS^s  it  an  offsense  to  "lavm- 
der"  the  proceeds  of  organized  crime  by 
investing  in  other  legitimate  businesses. 

Moreover,  the  existing  loan-sharking 
offense  is  broadened  to  allow  for  the 
more  effective  prosecution  of  those  who 
prey  on  the  finanical  difficulties  of 
others. 

The  rape  offense  has  been  modernized 
to  apply  to  both  men  and  women  and 
eliminates  the  requirement  that  a  vic- 
tims' testimony  be  corroborated  before 
the  offender  can  be  convicted.  The  new 
offense  also  limits  the  idmissibihty  of 
evidence  relating  to  prior  or  subsequent 
sexual  behavior  of  the  victim. 

A  new  offense  is  created  to  provide  for 
Federal  jurisdiction  over  anv  felony 
committed  for  the  purpose  of  affecting  a 
Federal  election. 

A  sentencing  guidelme  system  incor- 
porating a  hmited  appellate  review  of 
.■sentences  has  been  adopted  to  help  deal 
with  the  problem  of  sentencing  disparity 
among  judges  for  similar  offenses.  The 
code  also  provides  for  the  imposition  of 
determinate  sentences  in  certain  cases. 

One  of  the  most  controversial  provi- 
sions of  the  code  was  the  section  deal- 
ing with  the  possession  of  marihuana. 
As  reported  by  the  subcommittee,  simple 
possession  of  10  grams  or  less  of  mari- 
huana on  a  Federal  enclave  would  not 
have  been  a  criminal  offense.  Possession 
of  10  grams  to  30  grams  a  oimce)  would 
have  been  a  class  C  misdemeanor. 

During  full  committee  markup  of  S. 
1437,  Senator  Bayh  offered  an  amend- 
ment that  would  have  decriminalized 
possession  of  up  to  1  ounce,  but  pro- 
vided for  a  civil  penalty.  Senator  Hatch 
countered  with  a  proposal  to  increase 
the  penalty  for  possession.  This  resulted 
in  a  stalemate  of  the  committee. 

The  result  was  a  compromise  worked 
out  by  Senators  Bayh  and  Hatch,  which 
I  supported,  even  though  I  had  expressed 
my  opposition  to  any  decriminalization 
of  marihuana  because  I  still  believe  that 
it  is  harmful  to  individuals.  Nonetheless, 
a  compromise  provision  was  adopted 
that  retains  a  criminal  infraction,  with- 
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ranging  sweep  and  flexibiHty,  there  is 
really  very  little  indication  of  intent 
or  guidance  to  aid  judges  today. 

There    is    no    appellate    review    of 
sentences.  "^ 

When  we  talk  about  how  current  laws 
promote  injustice,  how  they  mean  dif- 
ferent things  to  the  rich  and  the  poor, 
the  one  flaw  that  stands  out  above  the 
rest  is  this  flawed  sentencing  system. 
There  are  no  guidelines  to  aid  judges  in 
the  exercise  of  their  discretion.  There 
is  no  appellate  review  of  sentences,  ar- 
bitrary parole  practices  free  one  offend- 
er while  extending  the  sentence  of  an 
offender  convicted  of  the  same  crime. 
Judges  and  parole  boards  are  free  to 
roam  at  will,  dispensing  ad  hoc  justice 
in  ways  that  defy  both  reason  and  fair- 
ness. Different  judges  hand  out  widely 
differing  sentences  to  similar  offenders 
convicted  of  similar  crimes.  Some  offend- 
ers, including  many  repeat  offenders, 
escape  jail  altogether  while  others,  con- 
victed of  the  very  same  crime,  go  to 
jail  for  excessive  periods. 

The  impact  of  such  sentencing  dis- 
parity on  our  criminal  justice  system  is 
devastating.  Certainty  of  punishment  is 
a  joke. 

Sentencing  disparity  also  tilts  the 
process  against  the  young  and  poor  and 
nurtures  a  growing  public  cynicism  about 
our  institutions.  The  youth  who  goes 
for  a  joyride  or  commits  a  petty  larceny 
is  sentenced  to  a  year  in  jail.  Too  often, 
the  tax  evader,  the  price  fixer,  the  pol- 
luter, or  the  corrupt  public  official  re- 
ceive suspended  sentences  on  the  un- 
thinking ground  that  the  stigma  of  their 
convictions  Is  punishment  enough. 

Mr.  President,  no  one  complains  about 
this  process  or  the  system  any  stronger 
than  the  defendants.  Often,  judges,  in 
order  to  assure  a  lengthy  term  of  im- 
prisonment, sentence  a  defendant  to 
three  times  what  is  proper,  feeling  that 
the  parole  board  will  release  him  after 
one-third  of  the  sentence  expires. 

The  current  system  is  a  nonsystem, 
unfair  to  the  defendant,  to  the  victim, 
and  to  society,  which  expects  that  a  rea- 
sonable penalty  should  be  attached  at 
the  time  of  conviction. 

Mr.  President,  in  this  area  of  sentenc- 
ing, I  know  that  we  will  have  an  oppor- 
tunity to  debate  some  of  the  various 
provisions.  The  idea  of  certainty  of  sen- 
tencing, of  setting  out  guidelines  so  that 
we  can  have  certainty  of  sentencing,  is  a 
matter  that  I  have  been  concerned  with 
for  3  years.  I  previously  introduced  S.  181 
and  S.  2699.  I  am  strongly  committed  to 
this  process  of  reform. 

The  bill  sets  forth  four  generally  rec- 
ognized purposes  of  sentencing — deter- 
rence, protection  of  the  public,  assurance 
of  just  punishment,  and  rehabilitation. 
A  sentencing  commission  is  created  and 
directed  to  establish  guidelines  to  govern 
the  imposition  of  sentences  for  all  Fed- 
eral offenses,  taking  into  consideration 
factors  relating  to  the  purposes  of  sen- 
tencing, the  characteristics  of  the  offend- 
er, and  the  aggravating  and  mitigating 
circumstances  of  the  offense. 

In  sentencing  offenders,  a  judge  will  be 
expected  to  sentence  within  the  range 
specified  in  the  guidelines,  although  if 
he  considers  the  guideline  range  inap- 
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propriate  for  a  particular  case  he  is  free 
to  sentence  above  or  below  the  guideline 
range  as  long  as  he  explains  his  reasons 
for  doing  so.  If  an  offender  is  sentenced 
below  the  range  specified  in  the  guide- 
lines, the  Grovernment  may  obtain  ap- 
pellate review  of  the  sentence.  If  an 
offender  is  sentenced  above  the  range 
specified  in  the  guidelines,  the  offender 
may  appeal.  This  system  is  designed  to 
promote  greater  uniformity  and  fairness, 
while  retaining  necessary  judicial  flexi- 
bility. Under  this  new  approach,  the  gross 
disparities  In  sentencing  found  in  cur- 
rent law  should  be  significantly  reduced. 

The  bill — by  adopting  this  innovative 
approach  to  sentencing  assures  an  end  to 
the  indeterminate  sentence,  whereby,  for 
example,  a  convicted  bank  robber  can  be 
sentenced  anywhere  from  a  term  of  pro-  , 
bation  to  25  years  in  prison,  a  rapist 
anywhere  from  probation  to  life  impris- 
onment. Under  S.  1437,  determinate  sen- 
tences will  tell  the  offender  and  society 
what  actual  prison  time  will  be  served. 
And  with  such  fixed  sentences,  the  ar- 
bitrary system  of  parole  release  is  also 
phased  out  except  in  "exceptional  cir- 
cumstances." 

We  have  the  President  nominating 
four  of  the  members  of  the  sentencing 
commission;  the  judges,  three.  We  could 
vary  or  alter  or  change  it,  but  I  think  the 
four-and-three  provision  is  a  reasonable 
adjustment.  The  sentence  you  get  is  the 
sentence  served.  Both  society  and  offend- 
ers favor  parole  elimination.  Too  often, 
it  is  a  vehicle  for  arbitrarily  keeping  one 
offender  in  jail.  We  effectively  eliminate 
parole.  There  is  a  provision  which  pre- 
serves the  option  for  parole  in  very  nar- 
row, limited  cases.  We  have  spelled  that 
out  throughout  the  legislative  history  of 
S.  1437. 

The  only  parole  circumstance  I  can 
foresee  Is,  perhaps,  that  of  a  person  who 
may  be  receiving  some  kind  of  therapy 
or  treatment,  for  example,  to  overcome 
drug  addiction. 

As  Judge  Frankel,  who  is  really  the 
father  of  sentencing  reform,  stated : 

The  Idea  of  this  kind  of  process  Is  splendid. 
It  deserves  wide  understanding  and  support. 

Professor  Dershowitz,  of  Harvard  Law 
School  has  said: 

The  single  most  Important  criminal  law 
reform  In  recent  decades.  A  failure  to  enact 
these  Improvements  would  be  a  disservice  to 
the  Interests  of  clvU  liberties  in  the  United 
States. 

S.  1437  is  not  completely  satisfactory 
in  every  respect.  For  example,  the  provi- 
sions with  respect  to  wiretapping  and 
espionage  could  be  improved  vastly;  but 
after  12  years,  agreements  have  at  last 
been  reached. 

The  key  point.  I  believe,  for  the  civil 
libertarians  is  this :  The  remaining  areas 
of  concern  are  important  and  they  need 
addressing.  I  certainly  am  committed 
and  will  work  as  I  have  tried  in  the 
past  to  meet  those  challenges  and  those 
responsibilities. 

But  the  provisions  of  S.  1437,  although 
still  troublesome,  are  no  worse  than 
existing  law  and  are  usually  better!  For 
example,  in  the  wiretapping,  false  state- 
ments, and  riot  provisions,  we  basically 
have  a  net  gain  for  civil  liberties. 

The  controversial  areas  can  be  dealt 
with    separately,    but    the    important 


point,   I   believe,   is   that   this   process 
should  move  forward. 

We  are  at  last  nearing  the  completion 
of  our  task.  Recent  converts  to  S.  1437 
include  the  Chief  Justice  of  the  United 
States  Supreme  Court,  Americans  for 
Democratic  Action,  organized  labor, 
and  two  important  national  associa- 
tions— chiefs  of  pohce  and  State  attor- 
neys general.  Politicians  and  scholars, 
civil  libertariarK  and  law  enforcement 
advocates  have  all  taken  turns  pound- 
ing at  this  bill.  Changes  have  been 
made — by  mutual  agreement.  Effective, 
comprehensive  Federal  criminal  code  re- 
form is  nearing  reality  after  more  than 
a  decade  of  waiting. 

The  goal  is  in  sight;  let  us  finish  the 
task. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  express  my  support  for  the  pending 
bUl,  S.  1437,  a  bill  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code. 
This  is  a  bill  which  represents  one  of 
the  best  examples  I  can  recall  in  the  his- 
tory of  the  U.S.  Senate  where  the  legis- 
lative process  has  functioned  at  its  best. 
The  bill  represents  the  work  of  persons 
from  all  points  of  view  and  political  per- 
suasion. It  is  a  monumental  piece  of  leg- 
islation that  has  not  been  previously  un- 
dertaken in  the  more  than  200  years  of 
our  Republic. 

Mr.  President,  no  one  Senator  has  au- 
thored this  legislation.  It  is  the  collective 
work  of  numerous  members  of  this  body. 
But  there  is  one  Senator  who  devoted  as 
much  orjnore  time  than  any  other  Sena- 
tor to  this  great  effort — our  recent  and 
beloved  colleague.  Senator  John  L. 
McCIellan. 

As  chairman  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures,  Senator 
McCIellan  dedicated  hours  of  his  time 
and  energy  to  the  formulation  of  this 
legislation.  His  memory  lingers  strong 
and  vibrant  in  this  Senator's  mind  and  I 
know  we  all  share  his  passing  with  a 
great  sense  of  loss,  both  individually  and 
as  an  institution. 

As  a  member  of  the  subcommittee 
which  Senator  McCIellan  chaired,  I  stood 
in  awe  of  the  many  hours  he  devoted  to 
this  task.  Beginning  with  his  service  on 
the  Brown  Commission  which  initiated 
the  reform  of  the  Federal  criminal  laws. 
Senator  McCIellan  continued  his  interest 
in  the  passage  of  this  legislation  through 
four  Congresses.  During  much  of  this 
time  he  also  served  as  chairman  of  the 
Appropriations  Committee,  which  I  know 
my  colleagues  recognize  as  a  burdensome 
task  under  any  circumstances.  Nonethe- 
less Senator  McCIellan  remained  a  bul- 
wark in  the  overwhelming  mission  which 
is  now  before  us  in  the  form  of  S.  1437. 
Mr.  President.  I  also  recognize  the  ex- 
tensive contributions  to  this  effort  by 
our  former  colleague.  Senator  Roman 
Hru.ska,  of  Nebraska.  Along  with  Sena- 
tor McCIellan.  Senator  Hriiska  devoted 
long  hours  to  this  undertaking.* 

Senator  Hru<!ka's  role  was  especially 
important  in  the  striking  of  a  compro- 
mise measure  which  was  finally  intro- 
duced as  S.  1437.  Senator  Hruska  is  rec- 
ognized throughout  the  country  as  an 
able  lawyer  and  a  tireless  worker  for 
better  law  enforcement,  an  improved 
judiciary,  and  a  better  criminal  justice 
system.  His  service  to  the  revision  and 
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reform  of  the  Federal  Criminal  Code  has 
been  outstanding  and  of  tremendous 
benefit.  .  r ' 

Mr.  President,  during  ai)eriod  of  Sen- 
ator McClellan's  failing  health  in  1977. 
one  member  of  the  Judiciary  Commit- 
tee asserted  leadership  over  this  legisla- 
tion on  Senator  McClellan's  behalf.  I  re- 
fer to  the  distinguished  floor  manager 
of  this  bill.  Senator  Kennedy,  of  Massa- 
chusetts. 

It  has  been  my  privilege  over  the  past 
few  months  during  the  markup  and  con- 
sideration of  S.  1437  to  work  with  Sen- 
ator Kennedy  in  the  formulation  of  a 
bill  worthy  of  consideration  by  the  full 
Senate.  Many  hours  had  to  be  devoted 
to  this  process  because  of  the  numerous 
amendments  offered  by  committee  mem- 
bers. Senator  Kennedy  was  up  to  the 
-task  and  performed  admirably  as  the 
acting  subcommittee  chairman  and 
spokesman  for  the  subcommittee  ver- 
sion. He  is  to  be  highly  commended  for 
his  fine  leadership  on  this  matter. 

There  were  disagreements  over  many 
provisions  in  the  bill  and  the  number  of 
amendments  considered  reflected  these 
differing  views.  Most  amendments  were 
improvements  to  the  bill,  and  still  others 
resulted  in  compromise.  But  in  all.  the 
ultimate  purpose  was  achieved— the 
presentation  to  the  Senate  of  a  revised, 
updated  and  streamlined  Federal  Crim- 
inal Code  bill. 

background  of  proposed  federal       * 
criminal  code 

Mr.  President,  this  measure  is  rein- 
forced by  a  long  and  distinguished  his- 
tory. In  1966,  Congress,  enacted  Public 
Law  89-^01  creating  the  National  Com- 
m4ssion  on  Reform  of  Federal  Criminal 
Laws,  which  later  became  referred  to  as 
the  Brown  Commission,  after  its  distin- 
guished chairman,  former  Gov.  Edmund 
G.  Brown  of  California.  In  that  law  Con- 
gress charged  the  Commission  with  the 
responsibility  of  making  a  "full  and 
complete"  review  of  the  statutory  and 
case  law  of  the  United  States  "for  the 
purpose  of  formulating  and  recommend- 
ing to  the  Congress  legislation  which 
would  improve  the  Federal  system  of 
criminal  justice." 

The  Commission's  work  took  nearly  3 
years  and  on  January  7,  1971.  its  recom- 
mendations were  submitted  to  Congress 
and  the  President.  The  report  was  de- 
signed to  serve  as  a  "work  basis"  for  fur- 
ther consideration  by  Congress  of  the 
need  for  criminal  law  reform.  It  served 
that  purpose. 

The  Commission's  final  report  was  the 
subject  of  extensive  hearings,  study  and 
analysis  throughout  the  92d  Congress 
by  the  Subcommittee  on  Criminal  Laws 
and  Procedures  and  resulted  in  the  in- 
troduction of  S.  1  in  the  93d  Congress 
by  Senators  Ervin,  Hruska,  and  McCIel- 
lan. 

During  the  next  2  years,  throughout 
the  93d  Congress,  the  subcommittee  used 
S.  1  as  the  vehicle  for  still  further  hear- 
ings on  and  the  study  of  the  issues  in- 
volved in  the  codification  and  reform  of 
our  Federal  criminal  laws. 

Mr.  President,  throughout  the  study  of 
the  proposed  reform  of  the  criminal  laws, 
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himdreds,of  witnesses  testified  and  com- 
mented on  its  many  provisions  which  is 
reflected  in  a  hearings  record  totaling 
more  than  8.500  pages  in  15  volumes. 
This  work  was  expanded  upon  during  the 
94th  Congress  with  hearings  being  con- 
ducted and  additional  changes  being 
made  under  the  direction  of  Senator  Mc- 
CIellan and  Senator  Hruska.  the  sub- 
committee's chairman  and  ranking  mi- 
nority member. 

It  should  be  well  noted  that  it  was 
Senators  McCIellan  and  Hruska.  along 
with  Senators  Hart.  Kennedy.  Bayh  and 
other  members  of  the  Judiciary  Commit- 
tee, who  were  able  to  work  out  a  great 
number  of  differences  that  had  arisen 
around  the  then -controversial  version  of 
S.  1.  These  differences  were  resolved  at 
the  end  of  the  94th  Congress  by  a  series 
of  meetings  where  certain  provisions 
were  dropped,  others  were  returned  to 
current  law.  and  still  others  were  com- 
promised to  accommodate  differing 
points  of  view.  As  a  result  of  this  deli- 
cate balance,  S.  1437  was  introduced  at 
the  beginning  of  the  95th  Congress  and 
was  the  basis  for  the  subcommittee's 
consideration  prior  to  its  reporting  of 
S.  1437  on  November  15.  1977. 

1.    SIX    TITLES    OF   BILL 

Mr.  President,  the  bill  as  reported  is  di- 
vided into  six  titles: 

Title  I  replaces  present  title  18  with  a 
new  Code  consisting  of  a  thorough  re- 
vision of  both  its  substantive  and  pro- 
cedural aspects. 

Titles  n  and  HI  of  the  bUl  consist  of 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure  and  to  title  28  of  the 
United  States  Code,  respectively. 

Title  rv  contains  general  provisions  in- 
cluding those  dealing  with  severability 
and  the  effective  date  of  the  legislation. 
The  effective  date  is  delayed  2  years  to 
give  Federal  judges,  prosecutors,  defense 
counsel,  legal  scholars  and  the  public 
time  to  prepare  for  the  conversion  to  a 
new  code. 

Titles  V  and  VI  contain  the  technical 
and  conforming  amendments. 

■a.    THE    BASIC    FEATURES    OP    THE    NEW    CODE    AS 
EMBODIED    IN    S.    1437 

First.  All  Federal  felonies,  many  of 
which  are  now  outside  title  18,  will  be  in- 
tegrated into  the  new  code.  Obsolete  or 
unusable  sections  are  eliminated. 

Second.  The  proposed  code  provides  an 
integrated  system  of  terms  and  general 
provisions.  Terms  are  defined  clearly  and 
reduced  in  number. 

Third.  Every  effort  has  been  made  to 
draft  offenses  simply,  precisely,  and  in 
common  English. 

Fourth.  The  question  of  what  criminal 
behavior  triggers  Federal  jurisdiction  is 
completely  separated  from  what  is  crimi- 
nal conduct.  Thus,  instead  of  approxi- 
mately 70  theft  offenses  under  current 
law.  there  is  only  a  single  section  on* 
theft.  In  addition  to  eliminating  a  multi- 
plication of  offenses,  the  punishment  is 
fitted  to  the  specific  criminal  conduct. 

Fifth.  The  present  confusing  sentenc- 
ing system  is  replaced  by  a  system  under 
which  offenses  are  classified  into  nine 
categories  and  cross-referenced  throug- 
out  the  code. 
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Jurisdictional  bases  have  been  re- 
drafted to  limit  criminal  jurisdiction  to 
the  specific  needs  and  areas  set  out  by 
the  Coristitution  and  our  traditions  of 
federalism.  S.  1437  rejects  general 
"piggy-back"  jurisdiction  which  would 
encroach  on  areas  of  gtalse.  sovereignty 
and  limits  the  reach  of  Federal  power  to 
investigate  and  prosecute  crime  and 
criminals  to  what  is  essentially  present 
law. 

Mail  fraud  and  consumer  protection 
offenses  have  been  broadened  to  combat 
the  recent  rise  in  white  collar  crime. 
Pines  have  been  increased  to  the  degree 
that  they  cannot  now  be  considered  by 
an  offender  as  simply  a  cost  of  doing 
business. 

Civil  rights  statutes  are  modernized 
and  made  more  effective.  Discrimination 
on  the  basis  of  sex  is  added  to  the  other 
forms  of  discrimination  prohibited  im- 
der  current  law. 

Two  new  organized  crime  offenses  have 
been  created.  One  to  make  it  unlawful 
to  operate  a  racketeering  syndicate,  and 
the  second  maS^s  it  an  offsense  to  "lavm- 
der"  the  proceeds  of  organized  crime  by 
investing  in  other  legitimate  businesses. 

Moreover,  the  existing  loan-sharking 
offense  is  broadened  to  allow  for  the 
more  effective  prosecution  of  those  who 
prey  on  the  finanical  difficulties  of 
others. 

The  rape  offense  has  been  modernized 
to  apply  to  both  men  and  women  and 
eliminates  the  requirement  that  a  vic- 
tims' testimony  be  corroborated  before 
the  offender  can  be  convicted.  The  new 
offense  also  limits  the  idmissibihty  of 
evidence  relating  to  prior  or  subsequent 
sexual  behavior  of  the  victim. 

A  new  offense  is  created  to  provide  for 
Federal  jurisdiction  over  anv  felony 
committed  for  the  purpose  of  affecting  a 
Federal  election. 

A  sentencing  guidelme  system  incor- 
porating a  hmited  appellate  review  of 
.■sentences  has  been  adopted  to  help  deal 
with  the  problem  of  sentencing  disparity 
among  judges  for  similar  offenses.  The 
code  also  provides  for  the  imposition  of 
determinate  sentences  in  certain  cases. 

One  of  the  most  controversial  provi- 
sions of  the  code  was  the  section  deal- 
ing with  the  possession  of  marihuana. 
As  reported  by  the  subcommittee,  simple 
possession  of  10  grams  or  less  of  mari- 
huana on  a  Federal  enclave  would  not 
have  been  a  criminal  offense.  Possession 
of  10  grams  to  30  grams  a  oimce)  would 
have  been  a  class  C  misdemeanor. 

During  full  committee  markup  of  S. 
1437,  Senator  Bayh  offered  an  amend- 
ment that  would  have  decriminalized 
possession  of  up  to  1  ounce,  but  pro- 
vided for  a  civil  penalty.  Senator  Hatch 
countered  with  a  proposal  to  increase 
the  penalty  for  possession.  This  resulted 
in  a  stalemate  of  the  committee. 

The  result  was  a  compromise  worked 
out  by  Senators  Bayh  and  Hatch,  which 
I  supported,  even  though  I  had  expressed 
my  opposition  to  any  decriminalization 
of  marihuana  because  I  still  believe  that 
it  is  harmful  to  individuals.  Nonetheless, 
a  compromise  provision  was  adopted 
that  retains  a  criminal  infraction,  with- 
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out  jail  time,  with  fines  Imposed  for  the 
possession  of  varying  amounts.  There  is 
also  a  provision  for  the  automatic  ex- 
pungement of  records  by  those  offenders 
who  are  found  in  possession  of  small 
amounts  of  marihuana. 

Mr.  President,  it  should  be  recognized 
by  my  colleagues  that  this  legislation  is 
the  accumulative  product  of  nearly  12 
years  of  intense  study  and  examination. 
It  reflects  the  advieS'and  coimsel  of 
hundreds  of  concerned  people — acade- 
micians, lawyers,  Judges,  legislators,  and 
private  citizens  of  every  political  per- 
suasion and  point  of  view. 

This  bill  necessarily  touches  upon  all 
areas  of  the  Federal  criminal  law.  Thus, 
it  directly  affects  many  aspects  of  the 
personal,  political,  social,  and  economic 
life  of  our  people.  It  Ls  a  bill  that  cannot 
be  taken  lightly,  and  has  not  been  taken 
so  as  the  many  years  of  study  and  reflec- 
tion suggest. 

The  bill,  Mr.  President,  because  of  the 
controversy  that  has  surrounded  it  in 
the  past  is  by  necessity  a  compromise  of 
differing  views.  There  are  speciflc  pro- 
visions in  the  bill  that  by  themselves  I 
find  diflQcult  to  support.  There  are  other 
provisions  that  I  believe  come  perilously 
close  to  encroaching  on  the  rights  of 
States  to  enforce  their  own  laws.  There 
are  still  other  provisions,  like  the  impo- 
sition of  capital  punishment,  that  are 
not  in  the  bill  but  I  would  support  if  con- 
sidered at  another  time  in  the  form  of 
separate  legislation. 

Mr.  President,  the  more  controversial 
provisions  of  this  bill  have  been  dropped 
by  mutual  agreement  in  order  to  insure 
enactment  of  S.  1437  in  this  Congress. 
Senator  Kennedy  solidly  opposed  a  large 
number  of  amendments  offered  by  his 
Democratic  colleagues  during  considera- 
tion of  the  bill  by  the  Judiciary  Com- 
mittee. Although  there  were  only  a  few 
amendments  offered  by  my  Republican 
colleagues  on  the  committee,  most  of 
which  were  accepted  after  being  worked 
out,  I  was  prepared  to  resist  further 
amendments  of  a  controversial  nature 
to  the  bill. 

Mr.  President,  I  want  to  express  my 
deep  appreciation  to  Senator  Hatch,  to 
Senator  Wallop,  and  to  Senator  DeCon- 
ciNi  for  their  fine  work  on  this  bill.  There 
are  several  provisions  in  S.  1437  that 
were  included  because  of  their  efforts. 

They  were  also  helpful  in  keeping  the 
discussion  on  many  amendments  in 
focus,  and  providing  keen  insights  into 
many  areas  of  the  criminal  law  revision. 
Their  help  has  been  invaluable. 

Mr.  President,  Senator  Kennedy  and 
I  are  prepared  to  resist  any  and  all 
amendments  that  may  create  sufficient 
controversy  to  Jeopardize  final  passage 
of  S.  1437.  That  is  not  to  say  that  we 
purport  to  speak  for  any  Senator.  Every 
Senator  has  the  right,  and  indeed,  the 
responsibility  to  exercise  his  individual 
Judgment  In  considering  this  measure. 
But  in  the  Interests  of  achieving  a  bill 
that  will  gain  widespread  support  and 
acceptance,  the  managers  sincerely  hope 
that  Senators  will  consult  with  us  be- 
fore pursuing  amendments  so  that  all 
Interests  can  be  accommodated,  if  pos- 
sible. 


It  has  been  a  long  Journey  down  the 
legislative  process  for  this  bill,  but  a  sat- 
isfying one  to  those  who  have  watched 
its  progress  as  I  have.  Mr.  President,  the 
bill  has  povf  reached  the  fioor  of  the  Sen- 
ate and  I  look  forward  to  its  considera- 
tion by  my  colleagues. 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  will  begin  an  important  process — 
the  considet^tion  of  the  first  reform  of 
Federal  criminal  law  since  the  founding 
of  the. Republic.  I  would  like  to  make  a 
few  short  comments  on  this  bill  and  the 
task  before  us. 

I  Ijelieve  the  need  for  a  unified  criminal 
code~"te  obvious.  Currently  we  have  a 
jumble  of  piecemeal  statutes  enacted 
over  himdreds  of  years,  some  of  which 
apply  long  outdated  values  to  existing 
circumstances,  and  others  of  which  are 
totally  irrelevant  in  today's  world,  such 
as  prohibiting  the  commission  of  piracy 
on  the  high  seas  while  under  the  com- 
mission of  a  foreign  prince. 

In  1966  the  Congress  recognized  the 
need  for  reform  and  established  the  Na- 
tional Commission  on  Reform  of  Federal 
Criminal  Laws — known  as  the  Brown 
Commission.  Its  work  was  Indeed  monu- 
mental and  several  legislative  versions 
of  its  recommendations  have  been  introf 
duced  over  the  last  three  Congresses.  The 
predecessor  to  the  bill  we  are  about  to 
consider  today,  S.  1,  was  perhaps  the 
best  known,  most  controversial  and  least 
desirable  of  the  lot.  It  also  bore  little  re- 
semblance to  the  Brown  Commission's 
recommendations. 

The  present  version,  S.  1437,  is  I  be- 
lieve a  tremendous  improvement  over 
S.  1.  Senator  McClellan  and  Senator 
Kennedy  devoted  a  great  deal  of  effort 
and  time  to  its  redrafting  and  I  was 
pleased  to  note  that  some  of  the  more 
troublesome  sections  were  eliminated 
from  this  present  proix)sal.  My  colleague 
on  the  Judiciary  Committee,  Senator 
Kennedy,  has  also  contributed  greatly 
to  this  product  and  as  one  who  per- 
sonally observed  Senator  Kennedy  and 
Joined  with  him  in  hour  upon  hour  of 
debate  and  discussion  on  this  bill  and  a 
myriad  of  amendments  in  the  Judiciary 
Committee,  I  congratulate  him  on  both 
his  perseverance  and  its  result. 

Of  course,  Mr.  President,  any  attempt 
to  codify  so  many  statutes  must  lead  to 
some  disagreements.  As  it  was  originally 
introduced  there  were  several  areas  of 
this  bill  which  caused  me  some  concern. 
At  the  Judiciary  Committee  considera- 
tion of  S.  1437,  therefore,  I  Introduced 
a  series  of  amendments  mostly  aimed  at 
improving  the  civil  liberties  and  freedom 
of  press  aspects  of  the  bill.  I  was  pleased 
that  most  of  these  were  adopted  by  the 
committee. 

Among  these  amendments  was  a  pro- 
vision dealing  with  criminal  contempt  in 
the  context  of  first  amendment  guaran- 
tees of  freedom  of  the  press.  The  crimi- 
nal contempt  amendment  provides  that 
reporters  who  violate  invalid  Federal 
court  "gag"  orders  may  not  be  jailed. 
Currently,  it  Is  possible  for  a  reporter 
who  violates  such  an  order  to  be  impris- 
oned, even  if  the  court's  order  is  later 
found  to  be  constitutionally  invalid. 


In  the  provision  of  the  code  dealing 
with  possession  of  marihuana,  the  .TOdl- 
ciary  Committee  accepted  a  compromise 
measure  agreed  to  by  Senator  Vti^rcn 
and  me  which  would  lessen  existing  Pen- 
alties for  marihuana  possession  by  pro- 
viding a  graduated  system  of  fineTljafed 
on  amounts  of  marihuana  poss^ed.  and 
eliminating  arrest  procedures^forl^e 
possession  of  an  ounce  or  less  of  mari- 
huana. The  amendment  also  provides  for 
the  automatic  expungement  of  criminal 
records  for  the  first  two  marihuana  pos- 
session offenses,  involving  small  amoimts, 
upon  payment  of  the  fine  Imposed.  The 
amendment  also  provides  for  the  ex- 
pungement of  criminal  records  after  1 
year  on  a  third  offense. 

The  committee  also  approved  an 
amendment  which  eliminated  Immunity 
in  the  case  of  spousal  rape  when  abusive 
force  or  threats  of  serious  bodily  harm 
were  employed.  As  originally  proposed, 
the  code  would  have  prevented  any  rape 
charge  between  spouses,  regardless  of 
the  severity  of  the  conduct,  assault  or 
threats  used  in  the  commission  of  the 
crime. 

Other  of  my  amendments  which  were 
accepted  as  part  of  the  revised  criminal 
code  by  the  committee  include  provi- 
sions on  criminal  contempt— setting  the 
penalty  for  contempt  of  Congress  at  1 
year,  rather  than  3  years  as  proposed; 
making  a  false  statement  to  law  en- 
forcement officials— requiring  that  the 
law  enforcement  official  give  warnings 
to  the  citizen  that  his  or  her  responses 
may  be  subject  to  criminal  penalties; 
failure  to  obey  a  public  safety  officer — 
limiting  the  power  of  issuing  orders  dur  • 
ing  an  emergency  to  law  enforcement 
and  safety  officers ;  discharge  procedures 
for  persons  confined  to  mental  institu- 
tions—allowing the  patient's  guardian 
or  lawyer  to  make  a  request  of  the  judge 
for  a  hearing  on  the  issue  of  release;  the 
Youth  Corrections  Act — encouraging  al- 
ternatives to  incarceration  for  young 
first  offenders  convicted  of  nonviolent 
offenses  when  the  youth  involved  has 
not  taken  part  in  any  organized  criminal 
activity;  and  impairing  military  effec- 
tiveness— limiting  this  offense  in  peace- 
time to  major  weapons  systems. 

Mr.  President,  the  adoption  of  these 
amendments,  and  other  amendments 
proposed  by  my  colleagues  on  the  Judi- 
ciary Committee,  as  well  as  the  overall 
Improvements  made  in  S.  1437  has  set- 
tled many  of  the  questions  I  originally 
had  with  this  bill. 

There  are  other  areas  where  disagree- 
ments will  arise  as  we  continue  to  debate 
and  discuss  S.  1437  and  there  are  other 
areas  where  Improvements  may,  and  I 
believe  should,  be  made.  But  I  believe 
that  we  must  seek  to  work  out  our  differ- 
ences and  seek  reasonable  compromises 
so  that  the  people  of  this  Nation  will 
have  a  more  effective,  realistic  criminal 
code  that  will  better  serve  us  now  and 
for  many  years  ahead. 

Mr.  KENNEDY.  Mr.  President,  I  am 
going  to  offer  four  amendments  sepa- 
rately, which  have  the  support  of  the 
Department  of  Justice  and  Senator 
Thurmond.  Some  of  these  were  con- 
sidered, or  the  subject  matter  was  con- 
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sldered,  during  the  course  of  our  markup, 
and  no  final  action  was  taken. 

I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

Before  offering  the  amendments,  I  ask 
imanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  on  r 
behalf  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  .  I  would  have  to  object 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rp   AMENDMENT    NO.    10B4 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment.  Objection  was  heard  to  the 
imanimous-consent  request  that  the 
committee  amendments  be  considered  en 
bloc.  The  question  still  remains,  there- 
fore, on  agreeing  to  the  committee 
amendments. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  considered  out  of  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  wUl  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts     (Mr. 
KUNNEDT)    proposes    an    unprlnted    amend- 
ment numbered  1084 : 

On  page  102,  after  line  14,  insert  the  fol- 
lowing new  subsection. 


-  The  amendment  is  as  follows: 

(a)  On  page  102,  after  line  14,  insert  the 
following  new  subsection: 

"(b)  ArrisMATivE  defense. — It  Is  an  af- 
firmative defense  to  a  prosecution  under  this 
section  that  the  disclosure  was : 

"(1)  required  pursuant  to  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C.  552) 
O'  the  Privacy  Act  of  1974  (6  U.S.C.  552a) ;  or 

"(3)  a  report  of  a  violation  or  potential 
violation  of  law  and  was  made  to  a  law  en- 
forcement officer  charged  with  investigating 
or  prosecuting  such  violation." 

(b)  Reletter  "(b)"  on  line  16  and  "(c)"  on 
line  17  as  "(c)"  and  "(d)"  respectively. 

Mr.  KENNEDY.  Mr.  President,  just  a 
brief  explanation.  This  particular  provi- 
sion, section  1525,  deals  with  revealing 
private  information  submitted  for  a  gov- 
ernment purpose.  All  this  amendment  in- 
dicates is  that  nothing  In  the  section  will 
preclude  the  opportunity  to  gain  infor- 
mation if  the  information  is  entitled  to 
be  revealed  under  the  Freedom  of  Infor- 
mation Act;  and,  second,  that  if  there 
is  information  known  by  the  public  serv- 
ant to  Involve  criminal  activity,  the  in- 


dividual who  provides  information  to  an 
investigator  will  not  be  considered  to 
have  violated  this  particular  provision. 

Section  1525  is  certainly  not  intended 
to  preclude  the  opportunity  to  gain  in- 
formation under  the  Freedom  of  Infor- 
mation Act,  which  has  very  careful  ex- 
emptions which  obviously  will  be  re- 
tained; and  also,  we  did  not  want  this 
provision  used  as  a  shield  to  prevent  in- 
dividual offiicials  from  cooperating  con- 
cerning investigations  of  criminal  activ- 
ities or  potential  criminal  activity. 

That  is  the  substance  of  it.  The 
amendment  is  supported  by  the  Depart- 
ment of  Justice. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  seek  rec- 
ognition on  the  amendment? 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

tn>    AMENDMENT    NO.     1085 

Mr.  KENI^EDY.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
sideration of  this  amendment  will  re- 
quire unanimous  consent,  for  it  to  be 
considered  at  this  time. 

Mr.  KENNEDY.  I  ask  unanimbus  con- 
sent that  it  be  in  order  that  the  Senate 
consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  )  proposes  an  unprlnted  amendment 
numbered  1085. 

The  amendment  is  as  follows: 
On  page  125,  strike  out  lines  31  through 
34  and  Insert  in  lieu  thereof  the  following: 
"(b)  Proof. — In  a  prosecution  under  sub- 
section (a>(l)  In  which  the  threat  or  fear 
Is  based  upon  conduct  by  an  agent  or  mem- 
ber of  a  labor  organization  consisting  of  an 
act  of  bodily  Injury  to  a  person  or  damage 
to  property,  the  pendency,  at  the  time  of 
such  conduct,  of  a  labor  dispute,  as  defined 
In  29  U.S.C.  152(9),  the  outcome  of  which 
could  result  In  the  obtaining  of  employment 
benefits  by  the  actor,_  does  not  constitute 
prima  facie  evidence  that  property  was  ob- 
tained 'by'  such  conduct." 

Mr.  KENNEDY.  Mr.  President,  the 
only  purpose  of  this  particular  amend- 
ment is  to  clarify  that  should  there  be 
violence  in  the  course  of  a  labor  dispute,  ' 
it  will  not  be  considered  prima  facie  evi- 
dence of  extortion. 

The  Justice  Department  agreed  to  that 
degree  of  clarification,  and  that  is  the 
extent  of  the  amendment.  That  is  the 
sum  and  substance  of  it. 

Mr.  THURMOND  Mr.  President,  in 
order  to  be  sure  that  the  Record  is  clear, 
as  I  understand,  the  Justice  Department 
has  requested  that  this  amendment  be 
offered? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  make  a  brief  statement 
about  the  amendment  just  offered  by 
the  Senator  from  Massachusetts.  I  do 
not  object  to  the  amendment,  but  I  want 
to  spell  out  its  legal  impact  on  the  pro- 
visions of  section  1722. 


This  amendment  would  add  a  "proof" 
subsection  designed  to  prevent  a  trial 
judge  from  holding  that,  in  a  case  de- 
scribed in  the  new  subsection,  mere  proof 
that  personal  injury  or  property  damage 
occurred  during  a  labor  dispute  consti- 
tutes a  .vafficient  showing  of  the  causal 
relationship  between  the  obtaining  of 
property  and  the  threat  of  fear  based 
on  that  injury  or  damage  to  justify  sub- 
mission of  that  issue  to  the  jury.  It  pre- 
vents such  a  holding  directly,  by  provid- 
ing that  proof  of  the  coincidence  of  the 
labor  dispute  and  the  injury  or  damage 
in  such  a  case  is  not  "prima  facie*  evi- 
dence" of  the  causal  relationship.  It  is 
true,  of  course,  that  such  a  causal  rela- 
tionship sometimes  does  exist  where  in- 
jury or  damage  occurs  during  a  labor 
dispute.  This  proposed  subsection,  how- 
ever, is  based  on  the  belief  that  where 
there  is  a  cause  and  effect  relationship, 
or  the  intent  to  obtain  property  by  means 
of  a  threat  or  fear  resulting  from  injury 
or  damage,  it  should  be  possible  to  prove, 
in  addition  to  that  coincidence,  some 
other  circumstance  adding  to  the 
strength  of  the  inference  of  causa tibn. 

The  proposed  subsection  does  not  ad- 
dress the  question  of  which  particular 
additional  circumstance  or  circum- 
stances, when  proven  along  with  that 
coincidence,  will  suffice  to  justify  the 
submission  of  the  issue  to  the  Jury.  One 
which  clearlv  would  be  sufficient  in  many 
cases  to  avoid  a  directed  verdict  is  the 
circumstance  that  the  defendant  was, 
or  conspired  with,  a  person  negotiating 
on  behalf  of  the  union  involved  in  the 
labor  dispute.  The  same  result  might 
obtain,  where  the  repetitive  or  systematic 
nature  of  property  damage,  or  its  exact 
timing,  contributed  to  an  inference,  based 
also  on  the  fact  that  a  labor  dispute  was 
pending  at  the  time  the  damage  was 
done,  that  the  damage  was  purposeful 
rather  than  mindlessly  vindictive 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ALLEN  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  have  the  floor  in  his  own  right. 
Mr.  ALLEN.  To  clarify  the  intent  of 
the  amendment? 

Mr.  KENNEDY.  I  yield. 
Mr.  ALLEN.  Does  not  the  amendment 
make  it  harder  to  obtain  convictions  In 
extortions  prosecutions? 

Mr.  KENNEDY.  No.  it  would  not.  It 
simply  clarifies  the  scope  of  the  section. 
If  there  were  any  examples  of  obvious 
violence  involved,  disorderly  conduct  or 
any  other  kind  of  violence,  those  cdUld 
easily  be  prosecuted  at  the  local  level 
and  there  is  nothing  in  this  particular 
amendment  that  would  affect  that.  All 
it  says  is  that  if  there  are  instances  of 
violence  involved,  it  would  not  be  consid- 
ered prima  facie  '  vidence  of  extortion. 
That  presimiption  may  be  overcome  or 
rebutted,  and  in  that  sense  it  would  re- 
quire additional  evidence. 

Mr.  ALLEN.  But  this  does  not  remove 
the 

Mr.  KENNEDY.  The  presumption. 

Mr.  ALLEN.  Present  provision  of  law 
that  a  presumption  is  created  by  the   • 
proof  of  violence;  is  that  correct? 
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out  jail  time,  with  fines  Imposed  for  the 
possession  of  varying  amounts.  There  is 
also  a  provision  for  the  automatic  ex- 
pungement of  records  by  those  offenders 
who  are  found  in  possession  of  small 
amounts  of  marihuana. 

Mr.  President,  it  should  be  recognized 
by  my  colleagues  that  this  legislation  is 
the  accumulative  product  of  nearly  12 
years  of  intense  study  and  examination. 
It  reflects  the  advieS'and  coimsel  of 
hundreds  of  concerned  people — acade- 
micians, lawyers,  Judges,  legislators,  and 
private  citizens  of  every  political  per- 
suasion and  point  of  view. 

This  bill  necessarily  touches  upon  all 
areas  of  the  Federal  criminal  law.  Thus, 
it  directly  affects  many  aspects  of  the 
personal,  political,  social,  and  economic 
life  of  our  people.  It  Ls  a  bill  that  cannot 
be  taken  lightly,  and  has  not  been  taken 
so  as  the  many  years  of  study  and  reflec- 
tion suggest. 

The  bill,  Mr.  President,  because  of  the 
controversy  that  has  surrounded  it  in 
the  past  is  by  necessity  a  compromise  of 
differing  views.  There  are  speciflc  pro- 
visions in  the  bill  that  by  themselves  I 
find  diflQcult  to  support.  There  are  other 
provisions  that  I  believe  come  perilously 
close  to  encroaching  on  the  rights  of 
States  to  enforce  their  own  laws.  There 
are  still  other  provisions,  like  the  impo- 
sition of  capital  punishment,  that  are 
not  in  the  bill  but  I  would  support  if  con- 
sidered at  another  time  in  the  form  of 
separate  legislation. 

Mr.  President,  the  more  controversial 
provisions  of  this  bill  have  been  dropped 
by  mutual  agreement  in  order  to  insure 
enactment  of  S.  1437  in  this  Congress. 
Senator  Kennedy  solidly  opposed  a  large 
number  of  amendments  offered  by  his 
Democratic  colleagues  during  considera- 
tion of  the  bill  by  the  Judiciary  Com- 
mittee. Although  there  were  only  a  few 
amendments  offered  by  my  Republican 
colleagues  on  the  committee,  most  of 
which  were  accepted  after  being  worked 
out,  I  was  prepared  to  resist  further 
amendments  of  a  controversial  nature 
to  the  bill. 

Mr.  President,  I  want  to  express  my 
deep  appreciation  to  Senator  Hatch,  to 
Senator  Wallop,  and  to  Senator  DeCon- 
ciNi  for  their  fine  work  on  this  bill.  There 
are  several  provisions  in  S.  1437  that 
were  included  because  of  their  efforts. 

They  were  also  helpful  in  keeping  the 
discussion  on  many  amendments  in 
focus,  and  providing  keen  insights  into 
many  areas  of  the  criminal  law  revision. 
Their  help  has  been  invaluable. 

Mr.  President,  Senator  Kennedy  and 
I  are  prepared  to  resist  any  and  all 
amendments  that  may  create  sufficient 
controversy  to  Jeopardize  final  passage 
of  S.  1437.  That  is  not  to  say  that  we 
purport  to  speak  for  any  Senator.  Every 
Senator  has  the  right,  and  indeed,  the 
responsibility  to  exercise  his  individual 
Judgment  In  considering  this  measure. 
But  in  the  Interests  of  achieving  a  bill 
that  will  gain  widespread  support  and 
acceptance,  the  managers  sincerely  hope 
that  Senators  will  consult  with  us  be- 
fore pursuing  amendments  so  that  all 
Interests  can  be  accommodated,  if  pos- 
sible. 


It  has  been  a  long  Journey  down  the 
legislative  process  for  this  bill,  but  a  sat- 
isfying one  to  those  who  have  watched 
its  progress  as  I  have.  Mr.  President,  the 
bill  has  povf  reached  the  fioor  of  the  Sen- 
ate and  I  look  forward  to  its  considera- 
tion by  my  colleagues. 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  will  begin  an  important  process — 
the  considet^tion  of  the  first  reform  of 
Federal  criminal  law  since  the  founding 
of  the. Republic.  I  would  like  to  make  a 
few  short  comments  on  this  bill  and  the 
task  before  us. 

I  Ijelieve  the  need  for  a  unified  criminal 
code~"te  obvious.  Currently  we  have  a 
jumble  of  piecemeal  statutes  enacted 
over  himdreds  of  years,  some  of  which 
apply  long  outdated  values  to  existing 
circumstances,  and  others  of  which  are 
totally  irrelevant  in  today's  world,  such 
as  prohibiting  the  commission  of  piracy 
on  the  high  seas  while  under  the  com- 
mission of  a  foreign  prince. 

In  1966  the  Congress  recognized  the 
need  for  reform  and  established  the  Na- 
tional Commission  on  Reform  of  Federal 
Criminal  Laws — known  as  the  Brown 
Commission.  Its  work  was  Indeed  monu- 
mental and  several  legislative  versions 
of  its  recommendations  have  been  introf 
duced  over  the  last  three  Congresses.  The 
predecessor  to  the  bill  we  are  about  to 
consider  today,  S.  1,  was  perhaps  the 
best  known,  most  controversial  and  least 
desirable  of  the  lot.  It  also  bore  little  re- 
semblance to  the  Brown  Commission's 
recommendations. 

The  present  version,  S.  1437,  is  I  be- 
lieve a  tremendous  improvement  over 
S.  1.  Senator  McClellan  and  Senator 
Kennedy  devoted  a  great  deal  of  effort 
and  time  to  its  redrafting  and  I  was 
pleased  to  note  that  some  of  the  more 
troublesome  sections  were  eliminated 
from  this  present  proix)sal.  My  colleague 
on  the  Judiciary  Committee,  Senator 
Kennedy,  has  also  contributed  greatly 
to  this  product  and  as  one  who  per- 
sonally observed  Senator  Kennedy  and 
Joined  with  him  in  hour  upon  hour  of 
debate  and  discussion  on  this  bill  and  a 
myriad  of  amendments  in  the  Judiciary 
Committee,  I  congratulate  him  on  both 
his  perseverance  and  its  result. 

Of  course,  Mr.  President,  any  attempt 
to  codify  so  many  statutes  must  lead  to 
some  disagreements.  As  it  was  originally 
introduced  there  were  several  areas  of 
this  bill  which  caused  me  some  concern. 
At  the  Judiciary  Committee  considera- 
tion of  S.  1437,  therefore,  I  Introduced 
a  series  of  amendments  mostly  aimed  at 
improving  the  civil  liberties  and  freedom 
of  press  aspects  of  the  bill.  I  was  pleased 
that  most  of  these  were  adopted  by  the 
committee. 

Among  these  amendments  was  a  pro- 
vision dealing  with  criminal  contempt  in 
the  context  of  first  amendment  guaran- 
tees of  freedom  of  the  press.  The  crimi- 
nal contempt  amendment  provides  that 
reporters  who  violate  invalid  Federal 
court  "gag"  orders  may  not  be  jailed. 
Currently,  it  Is  possible  for  a  reporter 
who  violates  such  an  order  to  be  impris- 
oned, even  if  the  court's  order  is  later 
found  to  be  constitutionally  invalid. 


In  the  provision  of  the  code  dealing 
with  possession  of  marihuana,  the  .TOdl- 
ciary  Committee  accepted  a  compromise 
measure  agreed  to  by  Senator  Vti^rcn 
and  me  which  would  lessen  existing  Pen- 
alties for  marihuana  possession  by  pro- 
viding a  graduated  system  of  fineTljafed 
on  amounts  of  marihuana  poss^ed.  and 
eliminating  arrest  procedures^forl^e 
possession  of  an  ounce  or  less  of  mari- 
huana. The  amendment  also  provides  for 
the  automatic  expungement  of  criminal 
records  for  the  first  two  marihuana  pos- 
session offenses,  involving  small  amoimts, 
upon  payment  of  the  fine  Imposed.  The 
amendment  also  provides  for  the  ex- 
pungement of  criminal  records  after  1 
year  on  a  third  offense. 

The  committee  also  approved  an 
amendment  which  eliminated  Immunity 
in  the  case  of  spousal  rape  when  abusive 
force  or  threats  of  serious  bodily  harm 
were  employed.  As  originally  proposed, 
the  code  would  have  prevented  any  rape 
charge  between  spouses,  regardless  of 
the  severity  of  the  conduct,  assault  or 
threats  used  in  the  commission  of  the 
crime. 

Other  of  my  amendments  which  were 
accepted  as  part  of  the  revised  criminal 
code  by  the  committee  include  provi- 
sions on  criminal  contempt— setting  the 
penalty  for  contempt  of  Congress  at  1 
year,  rather  than  3  years  as  proposed; 
making  a  false  statement  to  law  en- 
forcement officials— requiring  that  the 
law  enforcement  official  give  warnings 
to  the  citizen  that  his  or  her  responses 
may  be  subject  to  criminal  penalties; 
failure  to  obey  a  public  safety  officer — 
limiting  the  power  of  issuing  orders  dur  • 
ing  an  emergency  to  law  enforcement 
and  safety  officers ;  discharge  procedures 
for  persons  confined  to  mental  institu- 
tions—allowing the  patient's  guardian 
or  lawyer  to  make  a  request  of  the  judge 
for  a  hearing  on  the  issue  of  release;  the 
Youth  Corrections  Act — encouraging  al- 
ternatives to  incarceration  for  young 
first  offenders  convicted  of  nonviolent 
offenses  when  the  youth  involved  has 
not  taken  part  in  any  organized  criminal 
activity;  and  impairing  military  effec- 
tiveness— limiting  this  offense  in  peace- 
time to  major  weapons  systems. 

Mr.  President,  the  adoption  of  these 
amendments,  and  other  amendments 
proposed  by  my  colleagues  on  the  Judi- 
ciary Committee,  as  well  as  the  overall 
Improvements  made  in  S.  1437  has  set- 
tled many  of  the  questions  I  originally 
had  with  this  bill. 

There  are  other  areas  where  disagree- 
ments will  arise  as  we  continue  to  debate 
and  discuss  S.  1437  and  there  are  other 
areas  where  Improvements  may,  and  I 
believe  should,  be  made.  But  I  believe 
that  we  must  seek  to  work  out  our  differ- 
ences and  seek  reasonable  compromises 
so  that  the  people  of  this  Nation  will 
have  a  more  effective,  realistic  criminal 
code  that  will  better  serve  us  now  and 
for  many  years  ahead. 

Mr.  KENNEDY.  Mr.  President,  I  am 
going  to  offer  four  amendments  sepa- 
rately, which  have  the  support  of  the 
Department  of  Justice  and  Senator 
Thurmond.  Some  of  these  were  con- 
sidered, or  the  subject  matter  was  con- 
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sldered,  during  the  course  of  our  markup, 
and  no  final  action  was  taken. 

I  send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

Before  offering  the  amendments,  I  ask 
imanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President,  on  r 
behalf  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  .  I  would  have  to  object 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorxmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rp   AMENDMENT    NO.    10B4 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment.  Objection  was  heard  to  the 
imanimous-consent  request  that  the 
committee  amendments  be  considered  en 
bloc.  The  question  still  remains,  there- 
fore, on  agreeing  to  the  committee 
amendments. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  considered  out  of  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  wUl  state  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts     (Mr. 
KUNNEDT)    proposes    an    unprlnted    amend- 
ment numbered  1084 : 

On  page  102,  after  line  14,  insert  the  fol- 
lowing new  subsection. 


-  The  amendment  is  as  follows: 

(a)  On  page  102,  after  line  14,  insert  the 
following  new  subsection: 

"(b)  ArrisMATivE  defense. — It  Is  an  af- 
firmative defense  to  a  prosecution  under  this 
section  that  the  disclosure  was : 

"(1)  required  pursuant  to  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C.  552) 
O'  the  Privacy  Act  of  1974  (6  U.S.C.  552a) ;  or 

"(3)  a  report  of  a  violation  or  potential 
violation  of  law  and  was  made  to  a  law  en- 
forcement officer  charged  with  investigating 
or  prosecuting  such  violation." 

(b)  Reletter  "(b)"  on  line  16  and  "(c)"  on 
line  17  as  "(c)"  and  "(d)"  respectively. 

Mr.  KENNEDY.  Mr.  President,  just  a 
brief  explanation.  This  particular  provi- 
sion, section  1525,  deals  with  revealing 
private  information  submitted  for  a  gov- 
ernment purpose.  All  this  amendment  in- 
dicates is  that  nothing  In  the  section  will 
preclude  the  opportunity  to  gain  infor- 
mation if  the  information  is  entitled  to 
be  revealed  under  the  Freedom  of  Infor- 
mation Act;  and,  second,  that  if  there 
is  information  known  by  the  public  serv- 
ant to  Involve  criminal  activity,  the  in- 


dividual who  provides  information  to  an 
investigator  will  not  be  considered  to 
have  violated  this  particular  provision. 

Section  1525  is  certainly  not  intended 
to  preclude  the  opportunity  to  gain  in- 
formation under  the  Freedom  of  Infor- 
mation Act,  which  has  very  careful  ex- 
emptions which  obviously  will  be  re- 
tained; and  also,  we  did  not  want  this 
provision  used  as  a  shield  to  prevent  in- 
dividual offiicials  from  cooperating  con- 
cerning investigations  of  criminal  activ- 
ities or  potential  criminal  activity. 

That  is  the  substance  of  it.  The 
amendment  is  supported  by  the  Depart- 
ment of  Justice. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Carolina  seek  rec- 
ognition on  the  amendment? 

Mr.  THURMOND.  Mr.  President,  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

tn>    AMENDMENT    NO.     1085 

Mr.  KENI^EDY.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
sideration of  this  amendment  will  re- 
quire unanimous  consent,  for  it  to  be 
considered  at  this  time. 

Mr.  KENNEDY.  I  ask  unanimbus  con- 
sent that  it  be  in  order  that  the  Senate 
consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  )  proposes  an  unprlnted  amendment 
numbered  1085. 

The  amendment  is  as  follows: 
On  page  125,  strike  out  lines  31  through 
34  and  Insert  in  lieu  thereof  the  following: 
"(b)  Proof. — In  a  prosecution  under  sub- 
section (a>(l)  In  which  the  threat  or  fear 
Is  based  upon  conduct  by  an  agent  or  mem- 
ber of  a  labor  organization  consisting  of  an 
act  of  bodily  Injury  to  a  person  or  damage 
to  property,  the  pendency,  at  the  time  of 
such  conduct,  of  a  labor  dispute,  as  defined 
In  29  U.S.C.  152(9),  the  outcome  of  which 
could  result  In  the  obtaining  of  employment 
benefits  by  the  actor,_  does  not  constitute 
prima  facie  evidence  that  property  was  ob- 
tained 'by'  such  conduct." 

Mr.  KENNEDY.  Mr.  President,  the 
only  purpose  of  this  particular  amend- 
ment is  to  clarify  that  should  there  be 
violence  in  the  course  of  a  labor  dispute,  ' 
it  will  not  be  considered  prima  facie  evi- 
dence of  extortion. 

The  Justice  Department  agreed  to  that 
degree  of  clarification,  and  that  is  the 
extent  of  the  amendment.  That  is  the 
sum  and  substance  of  it. 

Mr.  THURMOND  Mr.  President,  in 
order  to  be  sure  that  the  Record  is  clear, 
as  I  understand,  the  Justice  Department 
has  requested  that  this  amendment  be 
offered? 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  make  a  brief  statement 
about  the  amendment  just  offered  by 
the  Senator  from  Massachusetts.  I  do 
not  object  to  the  amendment,  but  I  want 
to  spell  out  its  legal  impact  on  the  pro- 
visions of  section  1722. 


This  amendment  would  add  a  "proof" 
subsection  designed  to  prevent  a  trial 
judge  from  holding  that,  in  a  case  de- 
scribed in  the  new  subsection,  mere  proof 
that  personal  injury  or  property  damage 
occurred  during  a  labor  dispute  consti- 
tutes a  .vafficient  showing  of  the  causal 
relationship  between  the  obtaining  of 
property  and  the  threat  of  fear  based 
on  that  injury  or  damage  to  justify  sub- 
mission of  that  issue  to  the  jury.  It  pre- 
vents such  a  holding  directly,  by  provid- 
ing that  proof  of  the  coincidence  of  the 
labor  dispute  and  the  injury  or  damage 
in  such  a  case  is  not  "prima  facie*  evi- 
dence" of  the  causal  relationship.  It  is 
true,  of  course,  that  such  a  causal  rela- 
tionship sometimes  does  exist  where  in- 
jury or  damage  occurs  during  a  labor 
dispute.  This  proposed  subsection,  how- 
ever, is  based  on  the  belief  that  where 
there  is  a  cause  and  effect  relationship, 
or  the  intent  to  obtain  property  by  means 
of  a  threat  or  fear  resulting  from  injury 
or  damage,  it  should  be  possible  to  prove, 
in  addition  to  that  coincidence,  some 
other  circumstance  adding  to  the 
strength  of  the  inference  of  causa tibn. 

The  proposed  subsection  does  not  ad- 
dress the  question  of  which  particular 
additional  circumstance  or  circum- 
stances, when  proven  along  with  that 
coincidence,  will  suffice  to  justify  the 
submission  of  the  issue  to  the  Jury.  One 
which  clearlv  would  be  sufficient  in  many 
cases  to  avoid  a  directed  verdict  is  the 
circumstance  that  the  defendant  was, 
or  conspired  with,  a  person  negotiating 
on  behalf  of  the  union  involved  in  the 
labor  dispute.  The  same  result  might 
obtain,  where  the  repetitive  or  systematic 
nature  of  property  damage,  or  its  exact 
timing,  contributed  to  an  inference,  based 
also  on  the  fact  that  a  labor  dispute  was 
pending  at  the  time  the  damage  was 
done,  that  the  damage  was  purposeful 
rather  than  mindlessly  vindictive 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ALLEN  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  have  the  floor  in  his  own  right. 
Mr.  ALLEN.  To  clarify  the  intent  of 
the  amendment? 

Mr.  KENNEDY.  I  yield. 
Mr.  ALLEN.  Does  not  the  amendment 
make  it  harder  to  obtain  convictions  In 
extortions  prosecutions? 

Mr.  KENNEDY.  No.  it  would  not.  It 
simply  clarifies  the  scope  of  the  section. 
If  there  were  any  examples  of  obvious 
violence  involved,  disorderly  conduct  or 
any  other  kind  of  violence,  those  cdUld 
easily  be  prosecuted  at  the  local  level 
and  there  is  nothing  in  this  particular 
amendment  that  would  affect  that.  All 
it  says  is  that  if  there  are  instances  of 
violence  involved,  it  would  not  be  consid- 
ered prima  facie  '  vidence  of  extortion. 
That  presimiption  may  be  overcome  or 
rebutted,  and  in  that  sense  it  would  re- 
quire additional  evidence. 

Mr.  ALLEN.  But  this  does  not  remove 
the 

Mr.  KENNEDY.  The  presumption. 

Mr.  ALLEN.  Present  provision  of  law 
that  a  presumption  is  created  by  the   • 
proof  of  violence;  is  that  correct? 
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Mr.  KENNEDY.  The  acceptance  of  this 
provision  Is  in  conformity  with  my 
understandinfe  of  the  present  law.  But  we 
do  not  want  extortion  statutes  automat- 
ically applied. 

Mr.  ALLEN.  If  it  is  present  law.  what  is 
the  need  of  making  a  change? 

Mr.  KENNEDY.  Because  we  need  clari- 
fication, and  there  is  the  possibility  of 
potential  abuse,  I  would  suspect. 

Mr.  ALLEN.  No  longer,  then,  can  a 
prima  facie  case  be  made  out  by  the  proof 
of  the  violence  in  a  labor  dispute,  is 
that  correct? 

Mr.  KENNEDY.  It  can  as  to  the  vio- 
lence itself  but  not  in  terms  of  extortion. 
It  can  from  disorderly  conduct,  assault, 
or  any  other  act. 

Mr.  ALLEN.  But  the  making  of  a  prima 
facie  case  would  be  eliminated;  is  that 
correct? 
Mr.  KENNEDY.  That  is  correct. 
Mr.  ALLEN.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator must  obtain  unanimous  consent. 

Mr.  KENNEDY.  Mr.  President,  there 
were  four  amendments  outside  of  the 
technical  ones,  and  I  understand  there 
has  been  objection  to  the  technical  pro- 
visions. Personally,  as  a  point  of  infor- 
mation, I  would  be  glad  to  consider  those 
at  the  end.  But  these  have  been  basically 
agreed  to  by  the  Justice  Department.  I 
would  like  to  dispose  of  them.  If  there 
are  others,  I  would  be  glad  to  entertain 
the  amendments  of  the  Senator  from 
Virginia,  or  others. 

This  amendment  and  the  final  one  are 
minor  amendments.  Obviously.  I  am  glad 
to  conform  with  the  will  of  the  Senate. 
If  there  is  not  objection.  I  would  consider 
this  one  next,  and  the  final  one  would 
be  an  amendment  which  is  basically  non- 
controversial,  and  then  we  will  proceed, 
hopefully,  with  other  amendments. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  unanimous-consent 
request? 

Mr.  KENNEDY.  AU  I  ask  is  that  It  be 
in  order  to  consider  this  amendment. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  what 
does  the  amendment  do? 

Mr.  KENNEDY.  In  the  appellate  pro- 
visions we  provide  review  of  all  felonies. 
This  amendment  extends  that  review  to 
class  A  misdemeanors  as  well.  That 
would  effectively  be  the  amendment. 

Mr.  ALLEN.  Will  the  Senator  explain 
the  next  amendment? 

Mr.  KENNEDY.  The  next  amendment 
would  be  on  the  question  of  the  standard 
that  would  be  used  under  such  appellate 
review.  In  the  statute  we  have  "clearly 
unreasonable."  What  this  amendment 
does  is  strike  the  word  "clearly"  and 
leave  the  word  "unreasonable.:*  That 
was  an  amendment  which  was  raised  by 
Senator  Mathias  in  committee.  The  Jus- 
tice Department  wanted  a  chance  to  re- 
view it  in  more  careful  detail.  They  have 
had  that  opportunity  and  feel  that  this 
amendment  can  be  accepted. 


Mr.  ALLEN.  I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered out  of  order  and  the  first  amend- 
ment will  be  stated. 

UP  AMENDMENT  NO.    1086 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  1086. 

On  page  279,  lines  18  and  37,  after  the 
words  "a  felony"  insert  the  words  "or  a  Class 
A  misdemeanor". 

Mr.  KENNEDY.  Mr.  President,  I  in- 
dicated that  all  it  does  is  extend  to  ap- 
pellate review  class  A  misdemeanors.  The 
inclusion  of  the  amendment  is  urged  by 
the  Justice  Department.  I  would  hope  it 
would  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     1087 

Mr.  KENNEDY.  Finally.  Mr.  President. 
I  send  another  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 1087. 

On  page  280.  lines  23  and  32.  strike  out  the 
word  "clearly". 

On  page  281,  line  12.  strike  out  the  word 
"clearly". 

On  page  331,  line  22,  strike  out  the  words 
"A  CLEARLY"  and  Insert  In  lieu  thereof 
"AN". 

On  page  331,  line  24,  strike  out  the  word 
"clearly". 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned  before,  the  question  is  the 
"reasonableness"  of  appellate  review  of 
sentences.  We  maintain  the  word  "unrea- 
sonable." The  question  is  whether  we 
have  "clearly  unreasonable"  or  just  "un- 
reasonable." This  amendment  would 
strike  "clearly"  and  leave  the  word  "un- 
reasonable." It  was  an  amendment  origi- 
nally offered  by  the  Senator  from  Mary- 
land. As  I  mentioned,  the  Justice  Depart- 
ment wanted  a  chance  to  review  the  case 
histories  to  see  what  the  impact  would  be. 
They  find  that  the  effect  would  be  negli- 
gible. The  Senator  from  Maryland  feels 
strongly  about  it.  The  Justice  Depart- 
ment has  no  feeling  about  it.  I  ask  for  its 
favorable  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  RECEIVE  A  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED   STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  House  Concurrent  Reso- 
lution 452. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  tiUe. 


The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  452) 

to  provide  for  the  Joint  Session  to  hear  the 

President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  concurrent  resolution. 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by  which 
all  of  the  amendments  were  agreed  to. 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  have  23 
amendments  which  I  send  to  the  desk 
and  ask  that  they  be  printed. 

Mr.  President,  these  amendments  were 
prepared  by  legislative  counsel  in  con- 
sultation with  one  of  my  legislative  as- 
sistants. I  do  not  know  at  this  time  how 
many  of  these  amendments  I  will  pro- 
pose. I  would  like  to  have  the  oppor- 
tunity to  review  them  in  greater  detail 
this  evening,  and  then  decide  tomorrow 
just  how  many  of  them  will  be  proposed. 
The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  print- 
ed, and  will  lie  on  the  table. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.   ALLEN.   Does   this   constitute   a 

waiving  of  the  provisions  of  rule  XXII? 

The     PRESIDING     OFFICER.     Rule 

XXII  no  longer  requires  the  reading  of 

the  amendment. 

Mr.  ALLEN.  Will  this  complv  then  with 
rule  XXII  in  being  considered? 

The  PRESIDING  OFFICER.  It  will. 

Mr.  SCOTT.  Mr.  President,  legislative 

counsel   is   preparing   three   additional 

amendments  on  my  behalf.  I  will  propose 

them  at  a  later  time  to  be  printed. 

The  PRESIDING  OFFICER.  Amend- 
ments are  in  order. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  It  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Stout,  of  my 
staff,  be  afforded  the  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  Mr.  Kevin  Faley.  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
discussion  and  debate  on  the  Criminal 
Code  measure  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDATION  OF  THE  UNIVER- 
SITY OF  NOTRE  DAME  FOOTBALL 
TEAM  AS  NATIONAL  COLLEGIATE 
CHAMPIONS  IN  1977 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  352)  commending  the 
University  of  Notre  Dame  football  team  on 
attaining  the  national  collegiate  champion- 
ship in  1977. 

Mr.  BAYH.  Mr.  President,  Notre  Dame 
University  is  an  institution  know 
throughout  the  coutry  for  its  academic 
excellence  and  dedication  to  the  further- 
ance of  human,  moral,  and  religious  val- 
ues. Its  distinguished  president.  Father 
Theodore  Hesburgh,  is  a  figure  of  na- 
tional prominence  who  has  repeatedly 
served  his  country  as  an  adviser  to  Presi- 
dents on  a  broad  range  of  critical  issues. 
The  school  itself  is  located  on  a  beauti- 
ful campus  ill  the  northern  part  of  my 
State.  I  have  been  a  frequent  visitor  to 
the  campus  and  am  privileged  to  serve  as 
a  member  of  Notre  Dame's  Law  School 
Advisory  Council. 

As  some  of  my  colleagues  might  also 
know,  Notre  Dame  has  an  interest  in 
football.  In  fact,  I  do  not  think  it  would 
be  an  exaggeration  to  say  that  Notrt 
Dame  Is  probably  the  most  widely  known, 
team  in  college  football.  Its  supporters 
include  not  only  the  actual  alumni,  but 
also  many  additional  "subway  alumni" 
whose  only  qualification  need  be  an  in- 
tense and  abiding  interest  in  Notre 
Dame's  fortunes.  It  has  a  long  and  rich 
tradition  which  has  provided  America 
with  some  of  its  most  colorful  sports 
figures.  The  Four  Horsemen  of  Notre 
Dame.  Knute  Rockne.  the  Gipper.  Frank 
Leahy,  and  Ara  Parseghlan  are  not 
only  well  known  to  sports  enthusiasts  but 
have  become  household  words  in  this 
country. 

But  I  believe  the  tradition  at  Notre 
Dame  represents  more  than  just  the  ap- 
preciation of  a  good  football  team.  For 
many  years.  It  was  a  living  symbol  for 
millions  of  ethnic  immigrants  who  came 
to  America  seeking  a  better  life— a  sym- 
bol that  represented  the  promise  of  suc- 


cess and  acceptance  in  a  competitive 
society.  Its  victories  on  the  football  field 
bolstered  the  pride  of  newcomers  in  an 
unfamiliar  society  and,  at  the  same  time, 
earned  the  respect  and  admiration  of  the 
coimtry  at  large. 

Mr.  President,  the  1977  Notre  Dame 
football  team  has  continued  and  added 
to  this  unique  tradition.  As  I  am  sure 
we  all  know,  this  team  won  the  Cotton 
Bowl  game  earlier  this  month.  More- 
over, in  a  remarkable  display  of  the  un- 
biased accuracy  of  the  American  news 
media,  both  the  UPI  and  the  AP  polls 
recognized  Notre  Dame  as  the  national 
college  championship  team.  I  feel  it  is 
entirely  appropriate  for  the  Senate  to 
offer  its  congratulations  on  this  occasion 
both  to  the  team  and  its  fine  coaching 
staff  headed  by  Dan  Devine. 

The  work  of  the  student  athletes, 
coaches,  and  staff  of  this  team  is  truly 
remarkable.  It  has  been  said,  and  I  think 
accurately  so,  that  playing  varsity  sports 
in  college  is  equivalent  to  holding  two 
full-time  jobs.  I  think  the  efforts  dis- 
played by  the  members  of  the  Notre 
Dame  team  in  its  endeavors  over  the 
season  is  a  reflection  of  a  high  stand- 
ard of  dedication  and  commitment  from 
which  we  can  all  learn. 

Mr.  President,  I  hope  all  my  colleagues 
can  join  in  this  resolution  of  commenda- 
tion for  the  1977  Notre  Dame  football 
team  upon  its  achievement  of  attaining 
the  national  college  championship. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 
Mr.  ALLEN  addressed  the  Chair. 
Mr.  BUMPERS.  Mr.  President,  I  have 
a  few  words  to  say  about  that  resolu- 
tion. I  am  not  going  to  object  to  the 
consideration  of  it  and  I  do  not  think 
the  Senator  from  Alabama  will  object 
to  the  consideration  of  it,  but  I  cer- 
tainly have  some  objections  to  the 
wording  of  the  resolution. 

Mr.  ALLEN.  Mr.  President,  I  have  not 
seen  the  resolution,  but  I  would  cer- 
tainly disagree  with  the  content  of  the 
resolution  as  I  understand  it.  I  think  this 
is  something  that  the  Senate  is  not  go- 
ing to  want  to  decide.  I  know  that,  down 
in  a  large  portion  of  the  South,  the  Uni- 
versity of  Alabama  is  regarded  as  being 
the  No.  1  football  team  in  the  Nation. 
Certainly,  it  was  No.  3  at  the  time  of 
the  bowl  games  and  the  No.  1  team  lost 
and  the  No.  2  team  lost.  Simple  arith- 
metic would  seem  to  me  to  elevate  No. 
3.  which  is  the  University  of  Alabama,  up 
to  place  No.  1. 

I  believe  the  resolution  ought  to  go 
to  the  Committee  on  Rules,  on  which  the 
Senator  from  Alabama  serves. 

Mr.  BUMPERS.  Mr.  President,  I  should 
like  to  say  that  in  my  State,  S.  1437  pales 
in  seriousness  compared  to  the  type  of 
resolution  the  Senator  from  Indiana  has 
offered.  It  was  the  Arkansas  Razorbacks 
who  were  the  Cinderella  team  of  this 
country  on  January  2.  It  was  the  Razor- 
backs  who  were  18-point  underdogs  and 
took  on  mighty  Oklahoma,  who  were 
rated  No.  2.  and  not  only  subdued  them. 
but  devastated  them.  The  people  of  my 


State,  without  question,  would  launch 
a  recall  petition  if  I  allowed  this  resolu- 
tion to  go  through  unobjected  to. 

The  PRESIDING  OFFICER.  This  en- 
tire discussion  challenges  the  impartial- 
ity of  the  Chair  to  the  maximum.  I  rec- 
ognize the  Senator  from  Alabama,  who 
knows  how  to  get  us  out  of  these 
difficulties. 

Mr.  ALLEN.  I  suggest  that  it  go  to 
the  Committee  on  Rules,  and  in  the  Com- 
mittee on  Rules,  on  which  I  have  the 
honor  of  serving,  I  assure  the  Senator 
from  Indiana  that  an  amendment  will 
be  offered  and,  I  hope,  adopted  in  the 
committee,  substituting  the  University 
of  Alabama  for  the  University  of  Notre 
Dame  as  the  No.  1  team  in  the  Nation. 
I  ask  that  the  resolution  be  sent  to  the 
Rules  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  resolution  going  to  the 
Rules  Committee? 

Mr.  BAYH.  Mr.  President,  I  ask  the 
Senator  from  Alabama,  in  his  normal — 
I  am  not  certain  how  to  say  this — with 
the  normal  compassion  he  has  for  the 
facts  as  they  are  and  not  as  he  would 
like  them  to  be,  after  carefully  reading 
the  resolution,  to  note  that  the  Senator 
from  Indiana,  as  objective  as  he  may  be 
relative  to  the  merits  of  the  opposing 
football  powers  that  are  represented  on 
the  floor  here,  has  been  very  careful  to 
talk  in  terms  not  of  provincial  prejudice 
or  bias,  and  normal  loyalties,  but.  rather, 
to  be  specific  in  complimenting  the  Uni- 
versity of  Notre  Dame  on  its  choice  by 
certain  recognized  organizations.  That 
certainly  gives  us  a  great  deal  of  leeway 
for  the  Members  of  this  body  to  have  the 
normal  kinds  of  differences  of  opinion. 

I  say  to  my  friend  from  Alabama,  if 
the  tables  are  turned  next  year,  cer- 
tainly, an  amendment  might  be  in  order. 
But  given  the  votes  that  have  been  taken 
by  these  organizations,  it  is  rather  clear 
what  their  judgment  is,  even  if  it  does 
not  concur  with  that  of  my  friend  from 
Alabama. 

Mr.  SCOTT.  Will  the  Senator  from 
Indiana  yield  briefly? 

Mr.  BAYH.  Yes,  I  think  I  shall  be  hap- 
py to  yield. 

Mr.  SCOTT.  I  hear  the  distinguished 
Senator  from  Indiana  speaking  against 
parochialism.  I  wonder  if  the  distin- 
guished Senator  from  Indiana  can  tell  us 
what  State  Notre  Dame  University  is 
located  in. 

Mr.  BAYH.  I  shall  have  to  think  on 
that  for  awhile. 

Mr.  SCOTT.  When  the  Senator  finds 
out,  perhaps  he  could  let  this  Senator 
know. 

Mr.  BAYH.  I  think  he  wiU  find  it  is 
in  the  State  of  Indiana,  and  we  are 
proud  to  have  it  in  the  State  of  Indiana, 
just  as  my  friend  from  Alabama  is  proud 
of  his  team  and  my  friend  from  Arkansas 
is  proud  of  his.  I  understand  they  have 
started  to  bring  basketball  to  the  Uni- 
versitv  of  Virginia.  • 

Mr.  SCOTT.  Yes,  thev  have,  but  I  was 
addressing  myself  to  parochialism  for 
the  moment. 

Mr.  BUMPERS.  Mr.  President,  if  this 
resolution   goes   to   the   Committee   on 
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Mr.  KENNEDY.  The  acceptance  of  this 
provision  Is  in  conformity  with  my 
understandinfe  of  the  present  law.  But  we 
do  not  want  extortion  statutes  automat- 
ically applied. 

Mr.  ALLEN.  If  it  is  present  law.  what  is 
the  need  of  making  a  change? 

Mr.  KENNEDY.  Because  we  need  clari- 
fication, and  there  is  the  possibility  of 
potential  abuse,  I  would  suspect. 

Mr.  ALLEN.  No  longer,  then,  can  a 
prima  facie  case  be  made  out  by  the  proof 
of  the  violence  in  a  labor  dispute,  is 
that  correct? 

Mr.  KENNEDY.  It  can  as  to  the  vio- 
lence itself  but  not  in  terms  of  extortion. 
It  can  from  disorderly  conduct,  assault, 
or  any  other  act. 

Mr.  ALLEN.  But  the  making  of  a  prima 
facie  case  would  be  eliminated;  is  that 
correct? 
Mr.  KENNEDY.  That  is  correct. 
Mr.  ALLEN.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator must  obtain  unanimous  consent. 

Mr.  KENNEDY.  Mr.  President,  there 
were  four  amendments  outside  of  the 
technical  ones,  and  I  understand  there 
has  been  objection  to  the  technical  pro- 
visions. Personally,  as  a  point  of  infor- 
mation, I  would  be  glad  to  consider  those 
at  the  end.  But  these  have  been  basically 
agreed  to  by  the  Justice  Department.  I 
would  like  to  dispose  of  them.  If  there 
are  others,  I  would  be  glad  to  entertain 
the  amendments  of  the  Senator  from 
Virginia,  or  others. 

This  amendment  and  the  final  one  are 
minor  amendments.  Obviously.  I  am  glad 
to  conform  with  the  will  of  the  Senate. 
If  there  is  not  objection.  I  would  consider 
this  one  next,  and  the  final  one  would 
be  an  amendment  which  is  basically  non- 
controversial,  and  then  we  will  proceed, 
hopefully,  with  other  amendments. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  unanimous-consent 
request? 

Mr.  KENNEDY.  AU  I  ask  is  that  It  be 
in  order  to  consider  this  amendment. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  what 
does  the  amendment  do? 

Mr.  KENNEDY.  In  the  appellate  pro- 
visions we  provide  review  of  all  felonies. 
This  amendment  extends  that  review  to 
class  A  misdemeanors  as  well.  That 
would  effectively  be  the  amendment. 

Mr.  ALLEN.  Will  the  Senator  explain 
the  next  amendment? 

Mr.  KENNEDY.  The  next  amendment 
would  be  on  the  question  of  the  standard 
that  would  be  used  under  such  appellate 
review.  In  the  statute  we  have  "clearly 
unreasonable."  What  this  amendment 
does  is  strike  the  word  "clearly"  and 
leave  the  word  "unreasonable.:*  That 
was  an  amendment  which  was  raised  by 
Senator  Mathias  in  committee.  The  Jus- 
tice Department  wanted  a  chance  to  re- 
view it  in  more  careful  detail.  They  have 
had  that  opportunity  and  feel  that  this 
amendment  can  be  accepted. 


Mr.  ALLEN.  I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered out  of  order  and  the  first  amend- 
ment will  be  stated. 

UP  AMENDMENT  NO.    1086 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  1086. 

On  page  279,  lines  18  and  37,  after  the 
words  "a  felony"  insert  the  words  "or  a  Class 
A  misdemeanor". 

Mr.  KENNEDY.  Mr.  President,  I  in- 
dicated that  all  it  does  is  extend  to  ap- 
pellate review  class  A  misdemeanors.  The 
inclusion  of  the  amendment  is  urged  by 
the  Justice  Department.  I  would  hope  it 
would  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     1087 

Mr.  KENNEDY.  Finally.  Mr.  President. 
I  send  another  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  amendment  num- 
bered 1087. 

On  page  280.  lines  23  and  32.  strike  out  the 
word  "clearly". 

On  page  281,  line  12.  strike  out  the  word 
"clearly". 

On  page  331,  line  22,  strike  out  the  words 
"A  CLEARLY"  and  Insert  In  lieu  thereof 
"AN". 

On  page  331,  line  24,  strike  out  the  word 
"clearly". 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned  before,  the  question  is  the 
"reasonableness"  of  appellate  review  of 
sentences.  We  maintain  the  word  "unrea- 
sonable." The  question  is  whether  we 
have  "clearly  unreasonable"  or  just  "un- 
reasonable." This  amendment  would 
strike  "clearly"  and  leave  the  word  "un- 
reasonable." It  was  an  amendment  origi- 
nally offered  by  the  Senator  from  Mary- 
land. As  I  mentioned,  the  Justice  Depart- 
ment wanted  a  chance  to  review  the  case 
histories  to  see  what  the  impact  would  be. 
They  find  that  the  effect  would  be  negli- 
gible. The  Senator  from  Maryland  feels 
strongly  about  it.  The  Justice  Depart- 
ment has  no  feeling  about  it.  I  ask  for  its 
favorable  consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  RECEIVE  A  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED   STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  House  Concurrent  Reso- 
lution 452. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  tiUe. 


The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  452) 

to  provide  for  the  Joint  Session  to  hear  the 

President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  concurrent  resolution. 

There  being  no  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by  which 
all  of  the  amendments  were  agreed  to. 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  have  23 
amendments  which  I  send  to  the  desk 
and  ask  that  they  be  printed. 

Mr.  President,  these  amendments  were 
prepared  by  legislative  counsel  in  con- 
sultation with  one  of  my  legislative  as- 
sistants. I  do  not  know  at  this  time  how 
many  of  these  amendments  I  will  pro- 
pose. I  would  like  to  have  the  oppor- 
tunity to  review  them  in  greater  detail 
this  evening,  and  then  decide  tomorrow 
just  how  many  of  them  will  be  proposed. 
The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  print- 
ed, and  will  lie  on  the  table. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.   ALLEN.   Does   this   constitute   a 

waiving  of  the  provisions  of  rule  XXII? 

The     PRESIDING     OFFICER.     Rule 

XXII  no  longer  requires  the  reading  of 

the  amendment. 

Mr.  ALLEN.  Will  this  complv  then  with 
rule  XXII  in  being  considered? 

The  PRESIDING  OFFICER.  It  will. 

Mr.  SCOTT.  Mr.  President,  legislative 

counsel   is   preparing   three   additional 

amendments  on  my  behalf.  I  will  propose 

them  at  a  later  time  to  be  printed. 

The  PRESIDING  OFFICER.  Amend- 
ments are  in  order. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Without  objection,  It  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Stout,  of  my 
staff,  be  afforded  the  privilege  of  the 
floor  during  consideration  of  this  meas- 
ure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  Mr.  Kevin  Faley.  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
discussion  and  debate  on  the  Criminal 
Code  measure  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDATION  OF  THE  UNIVER- 
SITY OF  NOTRE  DAME  FOOTBALL 
TEAM  AS  NATIONAL  COLLEGIATE 
CHAMPIONS  IN  1977 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  352)  commending  the 
University  of  Notre  Dame  football  team  on 
attaining  the  national  collegiate  champion- 
ship in  1977. 

Mr.  BAYH.  Mr.  President,  Notre  Dame 
University  is  an  institution  know 
throughout  the  coutry  for  its  academic 
excellence  and  dedication  to  the  further- 
ance of  human,  moral,  and  religious  val- 
ues. Its  distinguished  president.  Father 
Theodore  Hesburgh,  is  a  figure  of  na- 
tional prominence  who  has  repeatedly 
served  his  country  as  an  adviser  to  Presi- 
dents on  a  broad  range  of  critical  issues. 
The  school  itself  is  located  on  a  beauti- 
ful campus  ill  the  northern  part  of  my 
State.  I  have  been  a  frequent  visitor  to 
the  campus  and  am  privileged  to  serve  as 
a  member  of  Notre  Dame's  Law  School 
Advisory  Council. 

As  some  of  my  colleagues  might  also 
know,  Notre  Dame  has  an  interest  in 
football.  In  fact,  I  do  not  think  it  would 
be  an  exaggeration  to  say  that  Notrt 
Dame  Is  probably  the  most  widely  known, 
team  in  college  football.  Its  supporters 
include  not  only  the  actual  alumni,  but 
also  many  additional  "subway  alumni" 
whose  only  qualification  need  be  an  in- 
tense and  abiding  interest  in  Notre 
Dame's  fortunes.  It  has  a  long  and  rich 
tradition  which  has  provided  America 
with  some  of  its  most  colorful  sports 
figures.  The  Four  Horsemen  of  Notre 
Dame.  Knute  Rockne.  the  Gipper.  Frank 
Leahy,  and  Ara  Parseghlan  are  not 
only  well  known  to  sports  enthusiasts  but 
have  become  household  words  in  this 
country. 

But  I  believe  the  tradition  at  Notre 
Dame  represents  more  than  just  the  ap- 
preciation of  a  good  football  team.  For 
many  years.  It  was  a  living  symbol  for 
millions  of  ethnic  immigrants  who  came 
to  America  seeking  a  better  life— a  sym- 
bol that  represented  the  promise  of  suc- 


cess and  acceptance  in  a  competitive 
society.  Its  victories  on  the  football  field 
bolstered  the  pride  of  newcomers  in  an 
unfamiliar  society  and,  at  the  same  time, 
earned  the  respect  and  admiration  of  the 
coimtry  at  large. 

Mr.  President,  the  1977  Notre  Dame 
football  team  has  continued  and  added 
to  this  unique  tradition.  As  I  am  sure 
we  all  know,  this  team  won  the  Cotton 
Bowl  game  earlier  this  month.  More- 
over, in  a  remarkable  display  of  the  un- 
biased accuracy  of  the  American  news 
media,  both  the  UPI  and  the  AP  polls 
recognized  Notre  Dame  as  the  national 
college  championship  team.  I  feel  it  is 
entirely  appropriate  for  the  Senate  to 
offer  its  congratulations  on  this  occasion 
both  to  the  team  and  its  fine  coaching 
staff  headed  by  Dan  Devine. 

The  work  of  the  student  athletes, 
coaches,  and  staff  of  this  team  is  truly 
remarkable.  It  has  been  said,  and  I  think 
accurately  so,  that  playing  varsity  sports 
in  college  is  equivalent  to  holding  two 
full-time  jobs.  I  think  the  efforts  dis- 
played by  the  members  of  the  Notre 
Dame  team  in  its  endeavors  over  the 
season  is  a  reflection  of  a  high  stand- 
ard of  dedication  and  commitment  from 
which  we  can  all  learn. 

Mr.  President,  I  hope  all  my  colleagues 
can  join  in  this  resolution  of  commenda- 
tion for  the  1977  Notre  Dame  football 
team  upon  its  achievement  of  attaining 
the  national  college  championship. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 
Mr.  ALLEN  addressed  the  Chair. 
Mr.  BUMPERS.  Mr.  President,  I  have 
a  few  words  to  say  about  that  resolu- 
tion. I  am  not  going  to  object  to  the 
consideration  of  it  and  I  do  not  think 
the  Senator  from  Alabama  will  object 
to  the  consideration  of  it,  but  I  cer- 
tainly have  some  objections  to  the 
wording  of  the  resolution. 

Mr.  ALLEN.  Mr.  President,  I  have  not 
seen  the  resolution,  but  I  would  cer- 
tainly disagree  with  the  content  of  the 
resolution  as  I  understand  it.  I  think  this 
is  something  that  the  Senate  is  not  go- 
ing to  want  to  decide.  I  know  that,  down 
in  a  large  portion  of  the  South,  the  Uni- 
versity of  Alabama  is  regarded  as  being 
the  No.  1  football  team  in  the  Nation. 
Certainly,  it  was  No.  3  at  the  time  of 
the  bowl  games  and  the  No.  1  team  lost 
and  the  No.  2  team  lost.  Simple  arith- 
metic would  seem  to  me  to  elevate  No. 
3.  which  is  the  University  of  Alabama,  up 
to  place  No.  1. 

I  believe  the  resolution  ought  to  go 
to  the  Committee  on  Rules,  on  which  the 
Senator  from  Alabama  serves. 

Mr.  BUMPERS.  Mr.  President,  I  should 
like  to  say  that  in  my  State,  S.  1437  pales 
in  seriousness  compared  to  the  type  of 
resolution  the  Senator  from  Indiana  has 
offered.  It  was  the  Arkansas  Razorbacks 
who  were  the  Cinderella  team  of  this 
country  on  January  2.  It  was  the  Razor- 
backs  who  were  18-point  underdogs  and 
took  on  mighty  Oklahoma,  who  were 
rated  No.  2.  and  not  only  subdued  them. 
but  devastated  them.  The  people  of  my 


State,  without  question,  would  launch 
a  recall  petition  if  I  allowed  this  resolu- 
tion to  go  through  unobjected  to. 

The  PRESIDING  OFFICER.  This  en- 
tire discussion  challenges  the  impartial- 
ity of  the  Chair  to  the  maximum.  I  rec- 
ognize the  Senator  from  Alabama,  who 
knows  how  to  get  us  out  of  these 
difficulties. 

Mr.  ALLEN.  I  suggest  that  it  go  to 
the  Committee  on  Rules,  and  in  the  Com- 
mittee on  Rules,  on  which  I  have  the 
honor  of  serving,  I  assure  the  Senator 
from  Indiana  that  an  amendment  will 
be  offered  and,  I  hope,  adopted  in  the 
committee,  substituting  the  University 
of  Alabama  for  the  University  of  Notre 
Dame  as  the  No.  1  team  in  the  Nation. 
I  ask  that  the  resolution  be  sent  to  the 
Rules  Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  resolution  going  to  the 
Rules  Committee? 

Mr.  BAYH.  Mr.  President,  I  ask  the 
Senator  from  Alabama,  in  his  normal — 
I  am  not  certain  how  to  say  this — with 
the  normal  compassion  he  has  for  the 
facts  as  they  are  and  not  as  he  would 
like  them  to  be,  after  carefully  reading 
the  resolution,  to  note  that  the  Senator 
from  Indiana,  as  objective  as  he  may  be 
relative  to  the  merits  of  the  opposing 
football  powers  that  are  represented  on 
the  floor  here,  has  been  very  careful  to 
talk  in  terms  not  of  provincial  prejudice 
or  bias,  and  normal  loyalties,  but.  rather, 
to  be  specific  in  complimenting  the  Uni- 
versity of  Notre  Dame  on  its  choice  by 
certain  recognized  organizations.  That 
certainly  gives  us  a  great  deal  of  leeway 
for  the  Members  of  this  body  to  have  the 
normal  kinds  of  differences  of  opinion. 

I  say  to  my  friend  from  Alabama,  if 
the  tables  are  turned  next  year,  cer- 
tainly, an  amendment  might  be  in  order. 
But  given  the  votes  that  have  been  taken 
by  these  organizations,  it  is  rather  clear 
what  their  judgment  is,  even  if  it  does 
not  concur  with  that  of  my  friend  from 
Alabama. 

Mr.  SCOTT.  Will  the  Senator  from 
Indiana  yield  briefly? 

Mr.  BAYH.  Yes,  I  think  I  shall  be  hap- 
py to  yield. 

Mr.  SCOTT.  I  hear  the  distinguished 
Senator  from  Indiana  speaking  against 
parochialism.  I  wonder  if  the  distin- 
guished Senator  from  Indiana  can  tell  us 
what  State  Notre  Dame  University  is 
located  in. 

Mr.  BAYH.  I  shall  have  to  think  on 
that  for  awhile. 

Mr.  SCOTT.  When  the  Senator  finds 
out,  perhaps  he  could  let  this  Senator 
know. 

Mr.  BAYH.  I  think  he  wiU  find  it  is 
in  the  State  of  Indiana,  and  we  are 
proud  to  have  it  in  the  State  of  Indiana, 
just  as  my  friend  from  Alabama  is  proud 
of  his  team  and  my  friend  from  Arkansas 
is  proud  of  his.  I  understand  they  have 
started  to  bring  basketball  to  the  Uni- 
versitv  of  Virginia.  • 

Mr.  SCOTT.  Yes,  thev  have,  but  I  was 
addressing  myself  to  parochialism  for 
the  moment. 

Mr.  BUMPERS.  Mr.  President,  if  this 
resolution   goes   to   the   Committee   on 
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Rules,  and  even  If  it  does  not,  if  the  Sen- 
ator from  Alabama,  in  a  moment  of  mag- 
nanimity, should  withdraw  his  objection 
to  its  immediate  consideration,  I  wish 
to  say  that  there  are  a  couple  of  words 
here  that  really  trouble  me.  It  says: 

Whereas,  in  the  unbiased  and  professional 
opinion  of  the  Nation's  sportswrlters  and 
coaches. 

The  people  of  my  State  think  that  de- 
cision was  neither  unbiased  nor  profes- 
sional. If  we  just  strike  those  two  words, 
I  should  probably  withdraw  my  objection 
to  the  consideration  of  this  resolution, 
conditioned  upon  the  solemn  vow  of  both 
the  Senator  from  Alabama  and  the  Sen- 
ator from  Indiana  that  next  year,  when 
I  come  back  here  to  present  a  similar  res- 
olution to  honor  the  Arkansas  Razor- 
backs,  neither  of  them  will  obUect  to  it. 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President.  I  believe  that,  actually, 
instead  of  going  to  the  Committee  on 
Rules,  this  resolution  would  be  carried 
over  under  the  rule  and  would  be  up 
for  consideration  at  a  later  date.  Is  that 
not  correct?  

The  PRESmiNO  OFFICER.  That  is 

Mr.  ALLEN.  I  thank  the  Chair. 

I  object  to  its  immediate  considera- 
tion. 

The  PRESIDINO  OFFICER.  The  res- 
olution goes  over  under  the  rule. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I  won- 
der, since  the  Senator  from  North  Caro- 
lina is  here  presently,  whether  he  has 
objection  to  the  committee  amendments 
being  considered  en  bloc  as  original  text, 
which  will  at  least  take  up  the  correc- 
tions that  were  made  during  the 
markup. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  able  Senator  that  I  think  this  is 
such  an  important  piece  of  legislation 
that  we  ought  to  take  it  a  step  at  a 
time.  I  do  object. 

The  PRESIDINO  -OFFICER.  The 
objection  is  heard. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  Kenneth  Foran,  a 
member  of  the  staff  of  the  Senate  Com- 
mittee on  the  Judiciary,  be  afforded  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNED^.  Mr.  President,  the  ob- 
jection of  the  Senator  from  North  Caro- 
lina is  entirely  within  his  rights.  I  sup- 
pose there  are  probably  ii^xcess  of  500 
amendments  and  the  purposb  of  the  way 
that  we  proceeded  wm  to  provide  infor- 
mation to  the  membership  so  that  they 
would  be  able  to  see  the  changes  that 
were  made  during  the  course  of  the  de- 
liberations. We  could  have  asked  that  it 
all  be  struck  out,  the  amendments  con- 
sidered en  bloc,  considered  &&  original 
text,  and  reported  to  the  Senate  by  the 


Senate  Judiciary  Committee.  But  that 
would  have  failed  to  provide  the  mem- 
bership with  an  opportunity  to  see  the 
changes,  with  the  words  that  were  strick- 
en out,  and  the  cross  references  that  we 
thought  would  provide  the  membership 
with  more  information  and  a  greater 
idea  as  to  what  action  had  taken  place 
in  the  committee. 

I  am  interested  in  finding  out  from 
the  Senator  from  North  Carolina  what 
particular  parts  he  objects  to;  whether 
he  just  wants  us  to  spend  the  time  to 
consider  these  or  whether  there  are  par- 
ticular provisions  that  he  wants  to  dis- 
cuss. He  understands  full  well  that  we 
can  offer  the  amendments.  If  he  wants 
to,  I  shall  offer  amendments.  We  can 
proceed  in  that  particular  way. 

Obviously,  this  does  not  add,  to  the 
substance  of  the  debate.  It  does  take 
time,  and  there  are  those  who  would  like, 
evidently,  to  use  some  time,  for  whatever 
purposes.  It  is  beginning  to  dawn  on  me 
what  those  purposes  are,  with  the  Pan- 
ama Canal  Treaty  coming  up  afterward, 
and  maybe  we  are  having  the  first  fight 
over  the  Panama  Canal  here  on  the  floor 
of  the  Senate  this  afternoon. 

But  I  would  rather  not  speculate  in 
terms  of  the  Senator's  motivation,  other 
than  inquiring  whether  that  is  the  action 
the  Senator  from  North  Carolina  desires. 
Then,  obviously,  he  is  within  his  right 
to  do  so,  and  we  will  begin  to  proceed  in 
that  particular  manner. 

Those  are  the  facts;  the  reasons  we 
have  proceeded  the  way  we  have.  I  will 
begin  to  offer  the  amendments  in  that 
manner. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  ' 
S.  1437  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President,s 
I  ask  unanimous  consent  that  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  Sen- 
ate resume  consideration  of  the  present 
matter,  the  criminal  code  revision  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  10:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  convene  tomorrow  morning  at 
10:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE   MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 


thorized to  meet  during  the  session  of  the 
Senate  this  afternoon  to  consider  the 
Panama  Canal  Treaty.  I  understand  this 
has  been  cleared  on  the  other  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  CONCERNING  REFERRAL 
OF  TREATIES  AND  NOMINATIONS 
EVEN  WHEN  SENATE  HAS  NO  EX- 
ECUTIVE SESSION  THAT  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  for  the 
remainder  of  the  95th  Congress  it  be  in 
order  to  refer  treaties  and  nominations 
on  the  days  when  they  are  received  from 
the  President  even  when  the  Senate  has 
no  executive  session  that  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICERi  *he  clerk 
will  caU  the  roll.  \ 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.  -,__/ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  HEAR  AN  ADDRESS  BY 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Vice 
President  be  authorized  to  appoint  a 
committee  of  Senators  on  the  part  of  the 
Senate  to  join  a  similar  committee  on  the 
part  of  the  House  of  Representatives  to 
escort  the  President  of  the  United  States 
into  the  Chamber  of  the  House  of  Rep- 
resentatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Kevin  Failey  of 
Senator  Bayh's  staff,  Mike  Mullen  of  the 
Commerce  Committee  staff,  and  Carey 
Parker  of  my  staff  be  accorded  the  privi- 
lege of  the  floor  during  the  consideration 
of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER     (Mr. 
Morgan).  The  Chair,  on  behalf  of  the 
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Vice  President,  appoints  the  Senator 
from  Utah  (Mr.  Garn)  as  an  imofficial 
adviser  to  the  SALT  talks  being  held  in 
Geneva. 


QUORUM  CALL 


Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Melchzr).  Without  objection,  it  is  so 
ordered. 


CRIMINAL  CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

irP  AMENDMENT  NO.   1088 

(SUBSEQUENTLY     NUMBERED     AMENDMENT     NO. 

1««8) 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself,  Senator  Allen,  and  Sena- 
tor Stevens,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Chan- 
BTON,  for  himself,  Mr.  Ai.len,  and  Mr.  Stev- 
XNS,  proposes  unprinted  amendment  num- 
bered 1088. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  imanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  be  in  order  at  this  time? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  strike  out  lines  30,  31  and  32, 
and  substitute  in  lieu  thereof  the  following : 

•"(a)  Construction  in  General.— The 
provisions  of  this  title  shall  be  construed  In 
light  of  the  principle  that  penal  statutes  are 
to  be  strictly  construed.". 

Mr.  CRANSTON.  Mr.  President,  the 
bill  in  its  present  form  uproots  nearly  200 
years  of  Federal  criminal  statutes  en- 
acted from  time  to  time  to  meet  the 
needs  of  the  Nation.  In  their  place  we 
are  being  offered  a  "modernized"  version 
.  of  Federal  criminal  law  which  consider- 
ably expands  the  criminal  jurisdiction 
of  the  Federal  Government.  We  think 
this  expansion  would  be  a  mistake. 

The  case  against  S.  1437  has  been 
stated  concisely  by  the  Los  Angeles  Times 
in  an  editorial  appearing  on  January  18: 

Does  the  history  of  this  country  Justify  an 
extension  of  authority  over  the  ways  In 
which  Americans  exercise  their  political  con- 
victions? To  the  contrary,  the  nation  has 
come  through  the  recent  tumultuous  years 
of  civil  rights  protests  and  antiwar  demon- 
strations with  our  security  unimpaired. 


Our  strength  lies  In  the  protection  of 
legitimate  political  expression,  and  in  the 
confidence  that  government  will  act  to  pro- 
tect that  expression.  If  the  confidence  of  the 
nation  has  been  shaken  during  these  years, 
it  has  been  shaken  by  the  abuse  of  govern- 
ment authority,  not  by  the  lack  of  pwwer  to 
maintain  a  stable  order  that  all  concede  is 
essential. 

So  we  Offer  an  amendment  to  section 
112  (General  Principles  of  Construc- 
tion) to  restore  to  our  law  the  time- 
honored  maximum  that  penal  statutes 
are  to  be  strictly,  or  narrowly,  construed, 
particularly  where  they  may  affect  the 
exercise  of  constitutional  rights.  Section 
112,  to  the  contrary,  states  that  the  pro- 
visions of  the  bill  are  to  be  construed  "in 
accordance  with  the  fair  import  of  their 
terms  to  effectuate  the  general  purposes" 
of  the  criminal  code.  This  provision 
would  give  the  Government  grounds  for 
wide-ranging  interpretations  of  the  law. 
It  would  enable  the  Goverrmient  to  argue 
that  the  words  of  a  particular  statute 
mean,  in  effect,  whatever  the  Govern- 
ment wants  them  to  mean  "to  effectuate 
the  general  purposes"  of  the  Criminal 
Code.  Such  a  prosecutorial  device  would 
clearly  work  to  the  detriment  of  due 
process  fairness. 

Section  112.  if  left  standing,  would  ful- 
fill a  prosecutor's  dream,  particularly 
when  he  is  arguing  against  defense  mo- 
tions to  dismiss  or  to  quash  an  indict- 
ment of  a  subpena. 

Our  amendment  is  supported  by  Amer- 
ican for  Constitutional  Action  and  the 
American  Civil  Liberties  Union.  The 
ACLU  comments: 

While  It  is  true,  as  the  bill's  sponsors 
argue,  that  new  state  penal  codes  have  de- 
parted from  strict  construction  principles, 
this  departure  is  a  serious  threat  to  civil 
liberties  and  should  not  be  encouraged  by 
the  Federal  Government. 

We  agree  with  this  view. 

We  also  feel  that  support  for  our 
amendment  at  the  very  outset  of  Senate 
debate  on  S.  1437  would  establish  the 
principle  that  a  new  Federal  Criminal 
Code  must  not  unduly  expand  the  crim- 
inal jurisdiction  of  the  Federal  Govern- 
ment nor  in  any  way  infringe  upon  ex- 
isting rights  and  liberties  of  the  people. 

Mr.  President,  at  this  point,  I  yield 
to  the  distinguished  Senator  from  Ala- 
bama, who  is  my  principal  cosponsor  on 
this  amendment,  and  I  thank  him  for 
his  effective  work  on  behalf  of  this  effort. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia and  I  commend  him  for  offering 
this  amendment  which  I  feel  is  a  real 
basic  portion  of  our  background  and 
our  legal  heritage  from  the  English  com- 
mon law. 

What  this  amendment  would  do 
would  be  to  knock  out  on  page  26,  sec- 
tion 112(a),  Construction  in  General,  of 
criminal  statutes  because  the  provisions 
of  this  title  shall  be  construed  in  ac- 
cordance with  the  fair  Import  of  their 
terms  to  effectuate  the  general  purposes 
of  this  title,  which  is  a  radical  depar- 
ture from  the  existing  Federal  law  and 
the  common  law  of  the  very  States  that 


criminal  laws,  criminal  statutes,  shall  be 
strictly  construed. 

Now.  the  committee  report  on  page 
23  points  out  that  the  committee  version 
would  repeal  whatever  vestiges  remain 
in  the  federal  system  of  the  artificial 
canon  of  strict  construction  under  which 
a  court  is  obligated  to  adopt  the  narrow- 
est possible  view  of  the  language  used 
by  Congress  in  a  criminal  statute. 

■Riat  is  exactly  what  the  present  law 
is  and  what  it  should  be  and  it  should 
not  be  changed,  in  my  judgment. 

The  proposed  Criminal  Code  Reform 
Act  of  197J  represents  a  major  depar- 
ture from  existing  Federal  criminal  law 
in  several  respects. 

I  am  going  to  discuss  the  old  bill  in 
general  before  discussing  this  amend- 
ment in  particular. 

First,  the  new  proposed  code  greatly 
expands  Federal  criminal  jurisdiction  by 
establishing  Federal  jurisdiction  in  many 
instances  in  which  heretofore  Federal 
jurisdiction  has  not  existed.  The  Con- 
stitution of  the  United  States  circum- 
scribes the  legislative  powers  of  the  Fed- 
eral Government  and  precludes  the  ex- 
tension of  Federal  jurisdiction  in  a  ple- 
nary sense  as  it  might  otherwise  be  exer- 
cised on  a  territorial  basis  on  a  general 
foundation  of  sovereignty  in  the  Federal 
Government.  Legislative  powers  denied 
to  the  Federal  Government  are  reserved 
to  the  States  or  to  the  people  to  exercise. 
Moreover,  previously  in  many  areas  of 
potential  Federal  criminal  jurisdiction, 
the  Congress  has  elected  as  ai  matter  of 
policy  10  leave  such  criminal  jurisdiction 
to  the  States,  rhe  thrust  of  the  proposed 
Criminal  Code  Reform  Act  is  to  assert 
exclusive  Federal  criminal  jurisdiction 
to  permissible  constitutional  limits  and 
to  reduce  the  scope  of  criminal  jurisdic- 
tion allowed  the  States  under  the  exist- 
ing framework  of  Federal  criminal  stat- 
utes. 

Thus,  even  though  the  committee  re- 
port states,  at  pages  29,  that  the  proposed 
code  does  not  "involve  a  major  depar- 
ture from  the  historical  division  of  Fed- 
eral/State responsibilities,"  a  detailed 
reading  of  the  provisions  of  the  bill  it- 
self reveals  that  a  major  departure 
would  occur  should  the  measure  be  en- 
acted, inasmuch  as  the  code  established 
a  plenary  system  of  general  criminal  law 
for  application  in  the  Federal  system  and 
relegates  the  use  of  State  laws  under 
Assimilative  Crimes  Act  (18  U.S.C.  13) 
to  use  only  as  a  vehicle  for  punishing 
misdemeanors  not  covered  by  the  com- 
prehensive structure  of  the  prop>osed 
code. 

The  dramatic  expansion  of  Federal 
jurisdiction  achieved  by  establishing  a 
complete  system  of  criminal  law  and  by 
applying  those  laws  in  a  jurisdictional 
sense  to  the  maximum  extent  permitted 
by  the  Constitution  destroys  the  advan- 
tages in  the  approach  of  existing  law  to 
the  jurisdictional  aspect  of  Federal  of- 
fenses. The  existing  framework  of  crim- 
inal statutes  permits  tailoring  the  Fed- 
eral jurisdictional  reach  to  meet  specific 
forms  of  misconduct  to  the  precise  ex- 
tent determined  necessary  by  Congress 
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Rules,  and  even  If  it  does  not,  if  the  Sen- 
ator from  Alabama,  in  a  moment  of  mag- 
nanimity, should  withdraw  his  objection 
to  its  immediate  consideration,  I  wish 
to  say  that  there  are  a  couple  of  words 
here  that  really  trouble  me.  It  says: 

Whereas,  in  the  unbiased  and  professional 
opinion  of  the  Nation's  sportswrlters  and 
coaches. 

The  people  of  my  State  think  that  de- 
cision was  neither  unbiased  nor  profes- 
sional. If  we  just  strike  those  two  words, 
I  should  probably  withdraw  my  objection 
to  the  consideration  of  this  resolution, 
conditioned  upon  the  solemn  vow  of  both 
the  Senator  from  Alabama  and  the  Sen- 
ator from  Indiana  that  next  year,  when 
I  come  back  here  to  present  a  similar  res- 
olution to  honor  the  Arkansas  Razor- 
backs,  neither  of  them  will  obUect  to  it. 

Mr.  ALLEN.  A  parliamentary  inquiry, 
Mr.  President.  I  believe  that,  actually, 
instead  of  going  to  the  Committee  on 
Rules,  this  resolution  would  be  carried 
over  under  the  rule  and  would  be  up 
for  consideration  at  a  later  date.  Is  that 
not  correct?  

The  PRESmiNO  OFFICER.  That  is 

Mr.  ALLEN.  I  thank  the  Chair. 

I  object  to  its  immediate  considera- 
tion. 

The  PRESIDINO  OFFICER.  The  res- 
olution goes  over  under  the  rule. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  I  won- 
der, since  the  Senator  from  North  Caro- 
lina is  here  presently,  whether  he  has 
objection  to  the  committee  amendments 
being  considered  en  bloc  as  original  text, 
which  will  at  least  take  up  the  correc- 
tions that  were  made  during  the 
markup. 

Mr.  HELMS.  Mr.  President,  I  say  to 
the  able  Senator  that  I  think  this  is 
such  an  important  piece  of  legislation 
that  we  ought  to  take  it  a  step  at  a 
time.  I  do  object. 

The  PRESIDINO  -OFFICER.  The 
objection  is  heard. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  Kenneth  Foran,  a 
member  of  the  staff  of  the  Senate  Com- 
mittee on  the  Judiciary,  be  afforded  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNED^.  Mr.  President,  the  ob- 
jection of  the  Senator  from  North  Caro- 
lina is  entirely  within  his  rights.  I  sup- 
pose there  are  probably  ii^xcess  of  500 
amendments  and  the  purposb  of  the  way 
that  we  proceeded  wm  to  provide  infor- 
mation to  the  membership  so  that  they 
would  be  able  to  see  the  changes  that 
were  made  during  the  course  of  the  de- 
liberations. We  could  have  asked  that  it 
all  be  struck  out,  the  amendments  con- 
sidered en  bloc,  considered  &&  original 
text,  and  reported  to  the  Senate  by  the 


Senate  Judiciary  Committee.  But  that 
would  have  failed  to  provide  the  mem- 
bership with  an  opportunity  to  see  the 
changes,  with  the  words  that  were  strick- 
en out,  and  the  cross  references  that  we 
thought  would  provide  the  membership 
with  more  information  and  a  greater 
idea  as  to  what  action  had  taken  place 
in  the  committee. 

I  am  interested  in  finding  out  from 
the  Senator  from  North  Carolina  what 
particular  parts  he  objects  to;  whether 
he  just  wants  us  to  spend  the  time  to 
consider  these  or  whether  there  are  par- 
ticular provisions  that  he  wants  to  dis- 
cuss. He  understands  full  well  that  we 
can  offer  the  amendments.  If  he  wants 
to,  I  shall  offer  amendments.  We  can 
proceed  in  that  particular  way. 

Obviously,  this  does  not  add,  to  the 
substance  of  the  debate.  It  does  take 
time,  and  there  are  those  who  would  like, 
evidently,  to  use  some  time,  for  whatever 
purposes.  It  is  beginning  to  dawn  on  me 
what  those  purposes  are,  with  the  Pan- 
ama Canal  Treaty  coming  up  afterward, 
and  maybe  we  are  having  the  first  fight 
over  the  Panama  Canal  here  on  the  floor 
of  the  Senate  this  afternoon. 

But  I  would  rather  not  speculate  in 
terms  of  the  Senator's  motivation,  other 
than  inquiring  whether  that  is  the  action 
the  Senator  from  North  Carolina  desires. 
Then,  obviously,  he  is  within  his  right 
to  do  so,  and  we  will  begin  to  proceed  in 
that  particular  manner. 

Those  are  the  facts;  the  reasons  we 
have  proceeded  the  way  we  have.  I  will 
begin  to  offer  the  amendments  in  that 
manner. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  ' 
S.  1437  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President,s 
I  ask  unanimous  consent  that  tomorrow, 
after  the  two  leaders  have  been  recog- 
nized under  the  standing  order,  the  Sen- 
ate resume  consideration  of  the  present 
matter,  the  criminal  code  revision  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  SENATE  TO  CON- 
VENE AT  10:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  convene  tomorrow  morning  at 
10:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE   MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 


thorized to  meet  during  the  session  of  the 
Senate  this  afternoon  to  consider  the 
Panama  Canal  Treaty.  I  understand  this 
has  been  cleared  on  the  other  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  CONCERNING  REFERRAL 
OF  TREATIES  AND  NOMINATIONS 
EVEN  WHEN  SENATE  HAS  NO  EX- 
ECUTIVE SESSION  THAT  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  for  the 
remainder  of  the  95th  Congress  it  be  in 
order  to  refer  treaties  and  nominations 
on  the  days  when  they  are  received  from 
the  President  even  when  the  Senate  has 
no  executive  session  that  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICERi  *he  clerk 
will  caU  the  roll.  \ 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.  -,__/ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES  TO  HEAR  AN  ADDRESS  BY 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Vice 
President  be  authorized  to  appoint  a 
committee  of  Senators  on  the  part  of  the 
Senate  to  join  a  similar  committee  on  the 
part  of  the  House  of  Representatives  to 
escort  the  President  of  the  United  States 
into  the  Chamber  of  the  House  of  Rep- 
resentatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Kevin  Failey  of 
Senator  Bayh's  staff,  Mike  Mullen  of  the 
Commerce  Committee  staff,  and  Carey 
Parker  of  my  staff  be  accorded  the  privi- 
lege of  the  floor  during  the  consideration 
of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER     (Mr. 
Morgan).  The  Chair,  on  behalf  of  the 
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Vice  President,  appoints  the  Senator 
from  Utah  (Mr.  Garn)  as  an  imofficial 
adviser  to  the  SALT  talks  being  held  in 
Geneva. 


QUORUM  CALL 


Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Melchzr).  Without  objection,  it  is  so 
ordered. 


CRIMINAL  CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

irP  AMENDMENT  NO.   1088 

(SUBSEQUENTLY     NUMBERED     AMENDMENT     NO. 

1««8) 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself,  Senator  Allen,  and  Sena- 
tor Stevens,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Chan- 
BTON,  for  himself,  Mr.  Ai.len,  and  Mr.  Stev- 
XNS,  proposes  unprinted  amendment  num- 
bered 1088. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  imanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  be  in  order  at  this  time? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26,  strike  out  lines  30,  31  and  32, 
and  substitute  in  lieu  thereof  the  following : 

•"(a)  Construction  in  General.— The 
provisions  of  this  title  shall  be  construed  In 
light  of  the  principle  that  penal  statutes  are 
to  be  strictly  construed.". 

Mr.  CRANSTON.  Mr.  President,  the 
bill  in  its  present  form  uproots  nearly  200 
years  of  Federal  criminal  statutes  en- 
acted from  time  to  time  to  meet  the 
needs  of  the  Nation.  In  their  place  we 
are  being  offered  a  "modernized"  version 
.  of  Federal  criminal  law  which  consider- 
ably expands  the  criminal  jurisdiction 
of  the  Federal  Government.  We  think 
this  expansion  would  be  a  mistake. 

The  case  against  S.  1437  has  been 
stated  concisely  by  the  Los  Angeles  Times 
in  an  editorial  appearing  on  January  18: 

Does  the  history  of  this  country  Justify  an 
extension  of  authority  over  the  ways  In 
which  Americans  exercise  their  political  con- 
victions? To  the  contrary,  the  nation  has 
come  through  the  recent  tumultuous  years 
of  civil  rights  protests  and  antiwar  demon- 
strations with  our  security  unimpaired. 


Our  strength  lies  In  the  protection  of 
legitimate  political  expression,  and  in  the 
confidence  that  government  will  act  to  pro- 
tect that  expression.  If  the  confidence  of  the 
nation  has  been  shaken  during  these  years, 
it  has  been  shaken  by  the  abuse  of  govern- 
ment authority,  not  by  the  lack  of  pwwer  to 
maintain  a  stable  order  that  all  concede  is 
essential. 

So  we  Offer  an  amendment  to  section 
112  (General  Principles  of  Construc- 
tion) to  restore  to  our  law  the  time- 
honored  maximum  that  penal  statutes 
are  to  be  strictly,  or  narrowly,  construed, 
particularly  where  they  may  affect  the 
exercise  of  constitutional  rights.  Section 
112,  to  the  contrary,  states  that  the  pro- 
visions of  the  bill  are  to  be  construed  "in 
accordance  with  the  fair  import  of  their 
terms  to  effectuate  the  general  purposes" 
of  the  criminal  code.  This  provision 
would  give  the  Government  grounds  for 
wide-ranging  interpretations  of  the  law. 
It  would  enable  the  Goverrmient  to  argue 
that  the  words  of  a  particular  statute 
mean,  in  effect,  whatever  the  Govern- 
ment wants  them  to  mean  "to  effectuate 
the  general  purposes"  of  the  Criminal 
Code.  Such  a  prosecutorial  device  would 
clearly  work  to  the  detriment  of  due 
process  fairness. 

Section  112.  if  left  standing,  would  ful- 
fill a  prosecutor's  dream,  particularly 
when  he  is  arguing  against  defense  mo- 
tions to  dismiss  or  to  quash  an  indict- 
ment of  a  subpena. 

Our  amendment  is  supported  by  Amer- 
ican for  Constitutional  Action  and  the 
American  Civil  Liberties  Union.  The 
ACLU  comments: 

While  It  is  true,  as  the  bill's  sponsors 
argue,  that  new  state  penal  codes  have  de- 
parted from  strict  construction  principles, 
this  departure  is  a  serious  threat  to  civil 
liberties  and  should  not  be  encouraged  by 
the  Federal  Government. 

We  agree  with  this  view. 

We  also  feel  that  support  for  our 
amendment  at  the  very  outset  of  Senate 
debate  on  S.  1437  would  establish  the 
principle  that  a  new  Federal  Criminal 
Code  must  not  unduly  expand  the  crim- 
inal jurisdiction  of  the  Federal  Govern- 
ment nor  in  any  way  infringe  upon  ex- 
isting rights  and  liberties  of  the  people. 

Mr.  President,  at  this  point,  I  yield 
to  the  distinguished  Senator  from  Ala- 
bama, who  is  my  principal  cosponsor  on 
this  amendment,  and  I  thank  him  for 
his  effective  work  on  behalf  of  this  effort. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia and  I  commend  him  for  offering 
this  amendment  which  I  feel  is  a  real 
basic  portion  of  our  background  and 
our  legal  heritage  from  the  English  com- 
mon law. 

What  this  amendment  would  do 
would  be  to  knock  out  on  page  26,  sec- 
tion 112(a),  Construction  in  General,  of 
criminal  statutes  because  the  provisions 
of  this  title  shall  be  construed  in  ac- 
cordance with  the  fair  Import  of  their 
terms  to  effectuate  the  general  purposes 
of  this  title,  which  is  a  radical  depar- 
ture from  the  existing  Federal  law  and 
the  common  law  of  the  very  States  that 


criminal  laws,  criminal  statutes,  shall  be 
strictly  construed. 

Now.  the  committee  report  on  page 
23  points  out  that  the  committee  version 
would  repeal  whatever  vestiges  remain 
in  the  federal  system  of  the  artificial 
canon  of  strict  construction  under  which 
a  court  is  obligated  to  adopt  the  narrow- 
est possible  view  of  the  language  used 
by  Congress  in  a  criminal  statute. 

■Riat  is  exactly  what  the  present  law 
is  and  what  it  should  be  and  it  should 
not  be  changed,  in  my  judgment. 

The  proposed  Criminal  Code  Reform 
Act  of  197J  represents  a  major  depar- 
ture from  existing  Federal  criminal  law 
in  several  respects. 

I  am  going  to  discuss  the  old  bill  in 
general  before  discussing  this  amend- 
ment in  particular. 

First,  the  new  proposed  code  greatly 
expands  Federal  criminal  jurisdiction  by 
establishing  Federal  jurisdiction  in  many 
instances  in  which  heretofore  Federal 
jurisdiction  has  not  existed.  The  Con- 
stitution of  the  United  States  circum- 
scribes the  legislative  powers  of  the  Fed- 
eral Government  and  precludes  the  ex- 
tension of  Federal  jurisdiction  in  a  ple- 
nary sense  as  it  might  otherwise  be  exer- 
cised on  a  territorial  basis  on  a  general 
foundation  of  sovereignty  in  the  Federal 
Government.  Legislative  powers  denied 
to  the  Federal  Government  are  reserved 
to  the  States  or  to  the  people  to  exercise. 
Moreover,  previously  in  many  areas  of 
potential  Federal  criminal  jurisdiction, 
the  Congress  has  elected  as  ai  matter  of 
policy  10  leave  such  criminal  jurisdiction 
to  the  States,  rhe  thrust  of  the  proposed 
Criminal  Code  Reform  Act  is  to  assert 
exclusive  Federal  criminal  jurisdiction 
to  permissible  constitutional  limits  and 
to  reduce  the  scope  of  criminal  jurisdic- 
tion allowed  the  States  under  the  exist- 
ing framework  of  Federal  criminal  stat- 
utes. 

Thus,  even  though  the  committee  re- 
port states,  at  pages  29,  that  the  proposed 
code  does  not  "involve  a  major  depar- 
ture from  the  historical  division  of  Fed- 
eral/State responsibilities,"  a  detailed 
reading  of  the  provisions  of  the  bill  it- 
self reveals  that  a  major  departure 
would  occur  should  the  measure  be  en- 
acted, inasmuch  as  the  code  established 
a  plenary  system  of  general  criminal  law 
for  application  in  the  Federal  system  and 
relegates  the  use  of  State  laws  under 
Assimilative  Crimes  Act  (18  U.S.C.  13) 
to  use  only  as  a  vehicle  for  punishing 
misdemeanors  not  covered  by  the  com- 
prehensive structure  of  the  prop>osed 
code. 

The  dramatic  expansion  of  Federal 
jurisdiction  achieved  by  establishing  a 
complete  system  of  criminal  law  and  by 
applying  those  laws  in  a  jurisdictional 
sense  to  the  maximum  extent  permitted 
by  the  Constitution  destroys  the  advan- 
tages in  the  approach  of  existing  law  to 
the  jurisdictional  aspect  of  Federal  of- 
fenses. The  existing  framework  of  crim- 
inal statutes  permits  tailoring  the  Fed- 
eral jurisdictional  reach  to  meet  specific 
forms  of  misconduct  to  the  precise  ex- 
tent determined  necessary  by  Congress 
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on  an  oflense-by-offense  basis.  It  also 
makes  clear  the  Federal  interest  in  the 
specifically  proscribed  conduct  and 
tends  to  keep  essentially  local  crimes  out 
of  Federal  courts— ^that  is,  the  existing 
relationship  between  State  and  Federal 
Eissistance. 

Finally,  each  investigative  and  admin- 
istrative agency  of  the  Federal  Govern- 
ment particularly  interested  in  the  sup- 
pression of  the  proscribed  conduct  in- 
volved is  able  to  utilize  a  specific,  self- 
contained  statute  which  clearly  defines, 
in  practical  effect,  each  agency's  area  of 
responsibility.  These  advantages  would 
be  lost  under  the  proposed  code. 

A  second  major  problem  Inherent  in 
the  proposed  code  is  the  tendency  to  re- 
duce the  required  culpabilibr  level  or 
mens  rea  below  existing  requirements 
while  at  the  same  time  defining  given 
criminal  conduct  in  terms  far  more  gen- 
eral than  has  until  now  been  the  case. 
The  code  would  thus  allow  immense  pros- 
ecutorial discretion  and  would  arm  the 
Government  with  the  ability  to  charge 
defendants  on  a  selective  basis;  in  effect, 
deciding  fully  within  its  own  discretion 
which  citizens  would  be  held  criminally 
liable  within  the  terms  of  a  broadly 
drawn  provision.  Although  there  has  al- 
ways been  an  element  of  prosecutorial 
discretion  under  the  Federal  crimi- 
nal law,  the  bounds  of  that  discre- 
tion are  greatly  increased  by  the  pro- 
posed code  and  would  cause  a  potential 
for  abuse  not  present  currently.  In  short, 
this  code  is  a  biU  that  a  good  Attorney 
General  should  not  want  and  a  bill  that 
a  bad  Attorney  General  ought  not  to  be 
given. 

Therefore,  it  is  against  this  backdrop 
of  broad  prosecutorial  discretion,  very 
broadly  drawn  provisions  defining  mis- 
conduct, and  greatly  increased  Federal 
criminal  jurisdiction  that  we  offer  this 
amendment  to  reinstate  in  the  proposed 
code  the  long-standing  principle  that 
penal  statutes  are  to  be  strictly  con- 
strued. The  proponents  of  this  bill,  know- 
ing its  sweeping  expansion  of  existing 
criminal  law,  have  nevertheless  proposed 
the  standard  that  the  provisions  of  the 
bill  be  construed  "in  accordance  with 
the  fair  import  of  their  terms  to  effectu- 
ate the  general  purposes"  of  the  Federal 
Criminal  Code.  That  standard  of  con- 
struction would  arm  the  Government 
with  the  ultimate  weapon  in  maximiz- 
ing the  departures  from  existing  statute 
which  are  incorporated  in  this  proposed 
Criminal  Code  revision.  At  the  very  least, 
the  Government  and  the  courts  should 
not  be  guided  by  a  rule  of  construction 
which  could  be  utilized  to  resolve  all 
ambiguity  in  favor  of  the  Government 
and  against  a  defendant  or  potential  de- 
fendant. 

Although  the  courts  have  held  that 
words  in  criminal  statutes  are  to  be  given 
a  meaning  consistent  with  commonsense 
and  evident  statutory  purpose,  the  prin- 
ciple of  strict  construction  still  has  via- 
bility in  allowing  courts  to  read  narrowly 
ambiguous  or  overly  broad  statutory  pro- 
visions which  make  criminal  types  of 
conduct  not  appearing  criminal  to  the 
average  citizen.  Abolition  of  the  rule  of 
strict  construction  will  put  citizens  in 


danger  of  being  punished  for  conduct 
about  which  they  have  no  notice  of 
criminality. 

I  am  well  aware  of  the  dicta  in  United 
States  V.  Cook  (384  U.S.  257.  262-263 
(1966) )  and  in  similar  cases  which  indi- 
cate that  courts  are  to  give  penal  statutes 
a  meaning  consistent  with  the  fair  im- 
port of  their  words  and  that  the  rule  of 
strict  construction  does  not  require  the 
narrowest  possible  meaning;  however,  I 
note  that  none  of  these  cases  abolishes 
the  rule  and  all  imply  that  the  rule  has 
continuing  validity  as  a  canon  of  con- 
struction in  the  event  legislative  intent  is 
not  clear  or  in  case  of  obvious  ambiguity. 
In  my  judgment,  the  rule  of  strict  con- 
struction will  have  renewed  vitality  in 
the  event  this  code  becomes  law,  because 
this  proposed  code  attempts  to  do  in  382 
pages — that  is,  if  the  rule  of  strict  con- 
struction is  retained — what  has  been 
done  by  Congress  and  the  courts  over  200 
years  of  our  history  in  the  development 
of  criminal  law.  I  have  no  doubt  that 
the  sponsors  of  this  legislation  might  as- 
sert that  there  Is  no  ambiguity  contained 
in  it  or  that  there  is  no  provision  about 
which  the  precise  legislative  intent  can- 
not be  ascertained,  but  I  trust  that  a 
majority  of  the  Senate  will  see  the  wis- 
dom of  preserving  the  rule  of  strict  con- 
struction, on  the  possibility  that  there 
may  be  in  these  382  pages  some  small 
modicum  of  cunbiguity  or  confusion 
which  will  require  resolution  by  court  in- 
terpretation. Indeed,  I  will  say  to  the 
Senate  that  I  believe  this  bill  to  be  re- 
plete with  ambiguous  and  overly  broad 
provisions,  and  I  believe  a  minimum  safe- 
guard is  provided  by  this  proposed 
amendment. 

There  are  those  who  no  doubt  assert 
that  this  bill  has  been  studied  carefully 
in  committee,  and  indeed  much  labor  and 
good  work  has  gone  into  its  drafting.  I 
commend  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  for  this 
hard  work  in  the  drafting  of  this  code 
and  hi;  consideration  in  committee  of 
the  dozens  of  amendments,  many  of 
which  were  accepted — possibly  as  many 
as  100. 

It  is  not,  however,  free  from  defect 
and  work  on  this  legislation  still  remains 
to  be  done  by  the  full  Senate.  As  an  initial 
step  in  undertaking  that  work,  the  Sen- 
ate should  manifest  an  intent  to  preserve 
the  well-established  principle  that  crim- 
inal statutes  are  interpreted  strictly. 

Mr.  President,  I  ask  for  a  roUcall  vote 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  to  the  request  of  the 
Senator  from  Alabama?  There  is  a  suffi- 
■  cicnt  second 

Mr.  KENNEDY.  Mr.  President,  wllKUie 
Senator  withhold  that  request  until  we 
have  had  a  chance  to  debate  the  matter? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  withhold  his 
request? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withholds  his  request.  The  Senator 
from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  very 
briefly,  the  idea  of  strict  construction 
goes  back  to  the  early  days  of  legislative 


enactments  of  criminal  laws,  where  the 
judiciary  that  had  established  law, 
under  the  old  English  common  law, 
wanted  to  preserve  their  prerogative; 
therefore,  they  interpreted  various  stat- 
utes from  a  strict  construction  point  of 
view. 

Over  a  period  of  years — 50,  75,  100 
years — with  the  development  of  the  legis- 
lative process  that  requirement  virtually 
was  eliminated.  As  a  matter  of  fact, 
more  than  25  States  have  the  language 
that  we  have  In  the  present  bill. 

If  I  may  have  the  attention  of  the 
Senator  from  California,  I  point  out  that 
the  California  penal  code  states: 

Construction  of  the  Penal  Code.  The  rule 
of  the  common  law,  that  penal  statutes  are 
to  be  strictly  construed,  has  no  application 
to  this  Code.  All  Its  provisions  are  to  be 
construed  according  to  the  fair  Import  of 
their  terms,  with  a  view  to  effect  Its  objects 
and  to  promote  justice. 

The  fact  of  the  matter  is  that  more 
than  23  States  have  that  Identical  lan- 
guage. We  are  following  the  States  in 
this  particular  area. 

What  has  not  been  advanced  by  the 
proponents  of  the  legislation  is  where 
there  have  been  abuses  with  the  partic- 
ular interpretation  found  In  S.  1437. 

To  the  contrary,  Mr.  President.  The 
reason  that  the  model  penal  code  reached 
the  same  conclusion  as  we  did  in  S.  1437 
is  simple.  If  we  are  going  to  get  into  a 
narrow  and  restricted  construction  the 
legislature  is  going  to  have  to  go  out 
and  try  and  anticipate  every  particular, 
possible  act  that  could  be  considered  a 
violation  of  the  law  and  which  any  legis- 
lator could  possibly  Imagine  in  order  to 
plug  a  particular  loophole.  We  would 
get  the  klnrf*  of  contorted  interpreta- 
tions of  legislation  which  this  particular 
recodification  is  attempting  to  avoid. 

What  we  are  attempting  to  do  is  to 
make  language  simple,  understandable, 
and  controllable  for  average  citizens  so 
that  they  understand  when  they  violate 
the  statute.  ^ 

So,  Mr.  President,  we  should  stay  with 
the  States  on  this  for  the  reasons  that 
this  language  which  we  have  included  in 
here  has  been  adopted  by  the  State. 
In  the  course  of  our  hearings  we  have 
failed  to  find  out  or  have  brought  to  our 
attention  by  any  of  the  groups  where, 
this  rule  has  worked  any  kind  of  abuse. 
The  Attorney  General  in  the  particular 
report  stated,  and  I  quote  page  25  of 
the  report : 

The  language  now  In  S.  1637,  which  man- 
dates that  the  Code's  provisions  be  "con- 
strued In  accordance  with  the  fair  Import  of 
their  terms  to  effectuate  the  general  pur- 
poses" of  the  Code  (section  112(a)),  accu- 
rately reflects  the  holdings  of  the  Supreme 
Ck>urt  cases  interpreting  the  appropriate  cur- 
rent-day version  of  the  so-called  rule  of 
"strict  construction." 

If  it  is  the  understanding  of  the  prin- 
cipal sponsors  that  that  is,  in  effect,  what 
they  mean  by  the  terms  of  "strict  con- 
struction," then  we  are  wrestling  around 
in  terms  of  words.  If  it  is  something  con- 
trary to  that,  then  we  have  a  more  diffi- 
cult problem. 

I  think  we  should  stay  with  the  States 
on  this  issue.  They  have  tried  it.  It  has 
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not  been  subject  to  abuse.  We  are  not 
asking  that  there  be  a  lenient  interpreta- 
tion.. We  are  not  asking  about  a  strict 
interpretation.  What  we  are  talking 
about  is  the  full  import  of  the  words 
themselves  in  understandable  language. 

That  is  my  understanding  of  the  na- 
ture of  the  current  law.  That  is  what  the 
model  penal  code  has  endorsed.  That  is 
what  more  than  23  States  are  working 
on.  There  have  not  been  abuses,  and  it 
seems  to  be  a  wiser  and  fairer  way  to 
proceed  In  terms  of  the  statute. 

Mr.  CRANSTON.  Mr.  President,  I  want 
^la  call  to  the  Senate's  attention  a  force- 
ful editorial  which  appeared  in  yester- 
day's Los  Angeles  Times  regarding  the 
pending  bill,  S.  1437. 

This  is  the  case  the  Times  makes 
against  the  bill. 

I  ask  unanimous  consent  that  the  edi- 
torial may  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times,  Jan.  18,  1978] 
Tii-TiNO  Agaikst  Freedom 

Legislation  to  reform  and  revise  federal 
criminal  law  has  undergone  another  mu- 
tation, has  been  approved  by  the  Senate 
Judiciary  Committee  and  Is  ready  for  con- 
sideration by  the  Senate.  The  bill,  to  be 
introduced  Thursday  afternoon  with  voting 
to  start  Friday,  should  be  defeated. 

It  would  pull  together  and  attempt  to  ra- 
tionalize a  wide  array  of  ambiguous  and 
conflicting  statutes  accvmiulated  over  two 
centuries.  Of  particular  Importance  Is  the 
bill's  procedure  for  the  elimination  of  unjust, 
capricious  and  disparate  punishment  Im- 
posed on  convicted  criminal  offenders. 

But,  In  a  broader  perspective,  the  legisla- 
tion (S.  1437)  Is  a  political  document  of 
extraordinary  significance,  under  which  the 
American  people  would  exercise  their  politi- 
cal freedom  in  this  third  century  of  our 
history. 

Any  law  Is  an  expression  of  political  phi- 
losophy. The  creation  of  a  uniform  federal 
criminal  code  that  encompasses  a  vast  body 
of  laws  Is  a  profound  undertaking,  and 
represents  the  political  process  at  the  highest 
level.  The  history  of  this  bill  Is  the  history 
of  this  process  at  work. 

Appointed  In  the  Johnson  administration, 
the  National  Commission  on  the  Revision  of 
the  Federal  Criminal  Law  began  Its  task 
with  strong  liberal  goals.  After  the  Nlxon 
administration  took  power,  that  direction 
was  reversed.  Introduced  as  3.  1  In  the  94th 
Congress,  the  legislation  had  changed  Into  a 
blueprint  fos  repression. 

The  bill  was  so  extreme  that  It  aroused 
wide  oppoeltlbn  and  died  In  committee,  but 
the  move  toward  criminal-code  reform  con- 
tinued. Its  supporters.  Intent  on  compromise 
that  would  result  In  acceptable  legislation, 
worked  for  nearly  a  year,  and  produced  S. 
1437. 

They  plucked  out  some  of  the  harshest 
provisions  of  the  first  bill.  S.  1  would  have 
made  It  a  crime  to  disclose  and  publish  clas- 
sified Information,  a  proposal  that  would 
have  amounted  to  an  official  secrets  act. 
That  was  eliminated.  They  dropped  the  so- 
called  Nuremberg  defense  for  public  officials 
accused  of  law  violations.  This  defense  would 
have  permitted  public  officials  to  plead  that 
they  acted  In  behalf  of  national  seciirlty 
They  eliminated  a  section  that  would  have 
nearly  nullified  Insanity  as  a  criminal  de- 
fense, and  they  dropped  a  proposal  to 
broaden  the  use  of  wiretaps  by  law-enforce- 
ment agencies.  They  Included  a  provision  to 
repeal  the  Smith  Act.  As  the  legislation  went 


through  the  Judiciary  Committee.  S.  1437  it- 
self was  modified  as  It  affected  the  function 
of  news  organizations. 

Originally,  the  bill  would  have  made  It  a 
crime  to  publish  a  news  article  or  an  edi- 
torial In  violation  of  a  court-Issued  gag  order, 
even  If  the  order  was  later  found  to  be  Illegal. 
The  new  version  would  provide  a  defense 
against  contempt  charges  for  violating  a  gag 
order.  If  the  order  was  later  ruled  "constitu- 
tionally Invalid  and  constituted  a  prior  re- 
straint on  the  collection  and  dissemination 
of  news."  There  would  be  no  requirement  In 
this  sltutalon  that  the  news  organization 
first  seek  a  Judicial  review  of  the  order  or 
a  Judicial  stay. 

Also  eliminated  were  proposals  to  give  the 
federal  government  the  power  to  prosecute 
the  press  for  publishing  government  reports 
without  permission,  for  receiving  stolen  gov- 
ernment documents  and  for  "Improperly" 
publishing  an  editorial  causing  a  govern- 
ment employe  cvonomlc  loss. 

But  the  bill  still  retains  other  ominous, 
press-related  provisions.  It  would  allow  the 
government  to  hold  reporters  In  criminal 
contempt  for  refusal  to  disclose  confidential 
news  sources  even  under  an  order  subse- 
quently declared  to  be  Invalid.  And  It  would 
permit  criminal  prosecution  of  government 
employes  for  supplying  any  "private"  Infor- 
mation to  news  organizations.  These  pro- 
posals would  Impinge  directly  on  the  ability 
of  the  press  to  gather  news  from  confiden- 
tial sources  that  often  enable  the  press  to 
expose  corruption. 

Another  provision  (Section  1311  on  Hind- 
ering Law  Enforcement)  would  make  It  an 
offense  to  conceal  the  Identity  of  a  person 
suspected  of  a  crime.  In  reference  to  news 
reporters,  the  Judiciary  Committee  report 
says  that  "a  mere  failure  or  refusal  to  iden- 
tify a  fugitive  (e.g.,  where  a  reporter  refused 
to  disclose  a  confidential  source  known  to 
have  committed  a  crime)  would  not  con- 
stitute 'concealing.' "  But  doubt  has  been 
raised  as  to  whether  this  exception  also 
would  apply  to  a  reporter  who  concealed 
notes  of  an  Interview  with  a  news  source 
suspected  of  a  crime. 

In  addition,  the  bill  would  accelerate  the 
trend  toward  secrecy  In  the  criminal-Justice 
system  by  giving  the  government  the  power 
to  seal  federal  arrest.  Indictment  and  con- 
viction records  In  certain  tiypes  of  drug 
offenses. 

Beyond  Its  Impact  on  news  organizations, 
this  bill  has  provisions  that  could  bring 
under  restraint  many  forms  of  political  ex- 
pression. Persons  whose  freedom  Is  expressed 
and  protected  In  their  professional  work  with 
organizations  like  the  press,  universities, 
labor  unions  and  other  Institutions  are  In- 
clined to  view  legislation  only  as  It  affects 
them  and  their  Interests.  They  are  tempted 
to  reach  an  accommodation  with  power. 

But  freedom  Is  Indivisible.  The  right  of  an 
Individual,  not  connected  with  any  organiza- 
tion, to  freedom  of  speech  Is  Just  as  impor- 
tant as  the  right  of  a  university  president 
or  a  labor-union  leader.  The  right  of  a 
pamphleteer  to  publish  is  Just  as  Important 
as  the  right  of  a  large  newspaper  to  remain 
free.  Great  institutions  earn  their  legitimacy 
to  the  extent  that  they  seek  to  protect  the 
freedom  of  the  least  Individual. 

S.  1437  Is  filled  with  provisions  that  could 
be  used  to  prohibit  political  expression 
through  assemblies,  demonstrations  and 
picketing.  Section  1861  (Public  Safety)  would 
create  a  new  federal  offense.  This  section 
would  make  It  unlawful  to  disobey  an  order 
of  a  law-enforcement  officer  or  a  public  ser- 
vant assigned  public-safety  responsibilities 
where  the  order  Is  issued  In  response  to  a 
fire,  flood,  or-rlot.  But  the  law  would  extend 
tetany  "other  condition  that  creates  a  risk 
of  serious  injury  to  a  person  or  serious  dam- 
age  to  property."   That   "other  condition" 


would  put  into  the  bands  of  every  federal 
law-enforcement  official  the  authority  to  dis- 
perse an  assembly,  a  parade  or  a  picket  line. 
and  the  authority  would  not  be  restricted  to 
specified  federal  areas,  such  as  a  federal 
building,  but  would  reach  anywhere  In  the 
United  States. 

Sections  1002  (Criminal  Conspiracy),  1003 
(Criminal  Solicitation)  and  1323  (Tamper- 
ing With  a  Witness  or  Informant)  could  all 
be  brought  to  bear  on  political  action. 

Section  1002  would  make  it  an  offense  if  a 
I>erson  "agrees  with  one  or  more  persons  to 
engage  In  conduct,  the  performance  of  which 
would  constitute  a  crime  or  crimes,  and  he 
or  one  of  such  persons  in  fact  engages  in 
any  conduct  wtih  intent  to  effect  any  objec- 
tive of  the  agreement."  All  that  would  ac- 
tually be  required  to  commit  a  crime  would 
be  an  expression  of  agreement  to  engage  In 
an  offense  like  an  Illegal  demoi^stratlon  and 
any  later  conduct  that  a  Jury  found  was 
Intended  to  aid  the  conspiracy.  For  example, 
the  purchase  of  tennis  shoes  to  march  In  a 
protest  could  lead  to  a  conviction,  even 
though  a  person  never  participated  In  the 
demonstration.  Conspiracy  law,  applied  to 
political  action,  gives  a  zealoiis  prosecuttH: 
an  elastic  net. 

Section  1003,  which  would  create  a  new 
crime  making  it  an  offense  If  a  person,  "with 
Intent  that  another  person  engage  In  con- 
duct constituting  a  crime,  and.  In  fact,  under 
circumstances  strongly  corroborative  of  that 
Intent,  commands,  entreats.  Induces  or 
otherwise  endeavors  to  persuade  such  other 
persons^  to  engage  in  such  conduct."  This 
law  could  make  a  person  liable  to  prosecu- 
tion for  taking  part  In  any  discussion  of  po- 
litical tactics  that  might  later  result  in  an 
offense. 

Section  1323  contains  the  usual  provi- 
sions against  the  use  of  force,  threats  or  in- 
timidation to  Influence  Judicial  or  other  offi- 
cial proceedings,  but  It  would  reach  much 
further.  It  would  make  it  an  offense  to  at- 
tempt to  "Influence  improperly,  or  to  obstruct 
or  Impair"  the  administration  of  any  law  or 
the  conduct  oT  a  legislative  inquiry.  This  lan- 
guage is  so  broad  that  the  organizers  and 
participants  In  any  opposition  to  an  official 
proceeding  would  run  the  risk  of  prose- 
cution. 

These  sections  da  not  exhaust  the  grave 
deficiencies  of  this  legislation,  but  they  suf- 
fice to  show  that  the  bill,  despite  substantial 
Improvements  over  the  original  criminal- 
code  reform  measure,  Is  still  tilted  against 
freedom  and  toward  increased  government 
power. 

Does  the  history  of  this  country  Justify 
an  extensl5on  of  authority  over  the  ways  In 
which  Americans  exercise  their  political  con- 
victions? To  the  contrary,  the  nation  has 
come  through  the  recent  tumultuous  years 
of  civil -rights  protests  and  antiwar  demon- 
strations with  our  security  unimpaired. 

Our  strength  lies  in  the  protection  of  legit- 
imate political  expression,  and  in  the  con- 
fidence that  government  will  act  to  protect 
that  expression.  If  the  confidence  of  the  na- 
tion has  been  shaken  during  these  years.  It 
has  been  shaken  by  the  abifse  of  govern- 
ment authority,  not  by  the  lack  of  power  to 
maintain  a  stable  order  that  all  concede 
is  essential. 

Supporters  of  the  bill  argue  that  much  of 
It  codifies  6r  restates  current  laws.  To  put 
Congress'  stamp  on  laws  that  infringe  on 
press  freedom  and  other  liberty  would  give 
the  government  a  new  base  from  which  to 
proceed  toward  further  encroachment. 

The  reform  of  the  federal  criminal  code 
Is  not  Inconsistent  with  preserving  our  sys- 
tem of  Individual  rights.  The  first  Ifl  an  im- 
portant goal,  the  second  Is  vital  because  It 
goes  to  the  very  foundations  of  our  country. 
Reform  must  achieve  both  purposes. 
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on  an  oflense-by-offense  basis.  It  also 
makes  clear  the  Federal  interest  in  the 
specifically  proscribed  conduct  and 
tends  to  keep  essentially  local  crimes  out 
of  Federal  courts— ^that  is,  the  existing 
relationship  between  State  and  Federal 
Eissistance. 

Finally,  each  investigative  and  admin- 
istrative agency  of  the  Federal  Govern- 
ment particularly  interested  in  the  sup- 
pression of  the  proscribed  conduct  in- 
volved is  able  to  utilize  a  specific,  self- 
contained  statute  which  clearly  defines, 
in  practical  effect,  each  agency's  area  of 
responsibility.  These  advantages  would 
be  lost  under  the  proposed  code. 

A  second  major  problem  Inherent  in 
the  proposed  code  is  the  tendency  to  re- 
duce the  required  culpabilibr  level  or 
mens  rea  below  existing  requirements 
while  at  the  same  time  defining  given 
criminal  conduct  in  terms  far  more  gen- 
eral than  has  until  now  been  the  case. 
The  code  would  thus  allow  immense  pros- 
ecutorial discretion  and  would  arm  the 
Government  with  the  ability  to  charge 
defendants  on  a  selective  basis;  in  effect, 
deciding  fully  within  its  own  discretion 
which  citizens  would  be  held  criminally 
liable  within  the  terms  of  a  broadly 
drawn  provision.  Although  there  has  al- 
ways been  an  element  of  prosecutorial 
discretion  under  the  Federal  crimi- 
nal law,  the  bounds  of  that  discre- 
tion are  greatly  increased  by  the  pro- 
posed code  and  would  cause  a  potential 
for  abuse  not  present  currently.  In  short, 
this  code  is  a  biU  that  a  good  Attorney 
General  should  not  want  and  a  bill  that 
a  bad  Attorney  General  ought  not  to  be 
given. 

Therefore,  it  is  against  this  backdrop 
of  broad  prosecutorial  discretion,  very 
broadly  drawn  provisions  defining  mis- 
conduct, and  greatly  increased  Federal 
criminal  jurisdiction  that  we  offer  this 
amendment  to  reinstate  in  the  proposed 
code  the  long-standing  principle  that 
penal  statutes  are  to  be  strictly  con- 
strued. The  proponents  of  this  bill,  know- 
ing its  sweeping  expansion  of  existing 
criminal  law,  have  nevertheless  proposed 
the  standard  that  the  provisions  of  the 
bill  be  construed  "in  accordance  with 
the  fair  import  of  their  terms  to  effectu- 
ate the  general  purposes"  of  the  Federal 
Criminal  Code.  That  standard  of  con- 
struction would  arm  the  Government 
with  the  ultimate  weapon  in  maximiz- 
ing the  departures  from  existing  statute 
which  are  incorporated  in  this  proposed 
Criminal  Code  revision.  At  the  very  least, 
the  Government  and  the  courts  should 
not  be  guided  by  a  rule  of  construction 
which  could  be  utilized  to  resolve  all 
ambiguity  in  favor  of  the  Government 
and  against  a  defendant  or  potential  de- 
fendant. 

Although  the  courts  have  held  that 
words  in  criminal  statutes  are  to  be  given 
a  meaning  consistent  with  commonsense 
and  evident  statutory  purpose,  the  prin- 
ciple of  strict  construction  still  has  via- 
bility in  allowing  courts  to  read  narrowly 
ambiguous  or  overly  broad  statutory  pro- 
visions which  make  criminal  types  of 
conduct  not  appearing  criminal  to  the 
average  citizen.  Abolition  of  the  rule  of 
strict  construction  will  put  citizens  in 


danger  of  being  punished  for  conduct 
about  which  they  have  no  notice  of 
criminality. 

I  am  well  aware  of  the  dicta  in  United 
States  V.  Cook  (384  U.S.  257.  262-263 
(1966) )  and  in  similar  cases  which  indi- 
cate that  courts  are  to  give  penal  statutes 
a  meaning  consistent  with  the  fair  im- 
port of  their  words  and  that  the  rule  of 
strict  construction  does  not  require  the 
narrowest  possible  meaning;  however,  I 
note  that  none  of  these  cases  abolishes 
the  rule  and  all  imply  that  the  rule  has 
continuing  validity  as  a  canon  of  con- 
struction in  the  event  legislative  intent  is 
not  clear  or  in  case  of  obvious  ambiguity. 
In  my  judgment,  the  rule  of  strict  con- 
struction will  have  renewed  vitality  in 
the  event  this  code  becomes  law,  because 
this  proposed  code  attempts  to  do  in  382 
pages — that  is,  if  the  rule  of  strict  con- 
struction is  retained — what  has  been 
done  by  Congress  and  the  courts  over  200 
years  of  our  history  in  the  development 
of  criminal  law.  I  have  no  doubt  that 
the  sponsors  of  this  legislation  might  as- 
sert that  there  Is  no  ambiguity  contained 
in  it  or  that  there  is  no  provision  about 
which  the  precise  legislative  intent  can- 
not be  ascertained,  but  I  trust  that  a 
majority  of  the  Senate  will  see  the  wis- 
dom of  preserving  the  rule  of  strict  con- 
struction, on  the  possibility  that  there 
may  be  in  these  382  pages  some  small 
modicum  of  cunbiguity  or  confusion 
which  will  require  resolution  by  court  in- 
terpretation. Indeed,  I  will  say  to  the 
Senate  that  I  believe  this  bill  to  be  re- 
plete with  ambiguous  and  overly  broad 
provisions,  and  I  believe  a  minimum  safe- 
guard is  provided  by  this  proposed 
amendment. 

There  are  those  who  no  doubt  assert 
that  this  bill  has  been  studied  carefully 
in  committee,  and  indeed  much  labor  and 
good  work  has  gone  into  its  drafting.  I 
commend  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  for  this 
hard  work  in  the  drafting  of  this  code 
and  hi;  consideration  in  committee  of 
the  dozens  of  amendments,  many  of 
which  were  accepted — possibly  as  many 
as  100. 

It  is  not,  however,  free  from  defect 
and  work  on  this  legislation  still  remains 
to  be  done  by  the  full  Senate.  As  an  initial 
step  in  undertaking  that  work,  the  Sen- 
ate should  manifest  an  intent  to  preserve 
the  well-established  principle  that  crim- 
inal statutes  are  interpreted  strictly. 

Mr.  President,  I  ask  for  a  roUcall  vote 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  to  the  request  of  the 
Senator  from  Alabama?  There  is  a  suffi- 
■  cicnt  second 

Mr.  KENNEDY.  Mr.  President,  wllKUie 
Senator  withhold  that  request  until  we 
have  had  a  chance  to  debate  the  matter? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  withhold  his 
request? 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withholds  his  request.  The  Senator 
from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  very 
briefly,  the  idea  of  strict  construction 
goes  back  to  the  early  days  of  legislative 


enactments  of  criminal  laws,  where  the 
judiciary  that  had  established  law, 
under  the  old  English  common  law, 
wanted  to  preserve  their  prerogative; 
therefore,  they  interpreted  various  stat- 
utes from  a  strict  construction  point  of 
view. 

Over  a  period  of  years — 50,  75,  100 
years — with  the  development  of  the  legis- 
lative process  that  requirement  virtually 
was  eliminated.  As  a  matter  of  fact, 
more  than  25  States  have  the  language 
that  we  have  In  the  present  bill. 

If  I  may  have  the  attention  of  the 
Senator  from  California,  I  point  out  that 
the  California  penal  code  states: 

Construction  of  the  Penal  Code.  The  rule 
of  the  common  law,  that  penal  statutes  are 
to  be  strictly  construed,  has  no  application 
to  this  Code.  All  Its  provisions  are  to  be 
construed  according  to  the  fair  Import  of 
their  terms,  with  a  view  to  effect  Its  objects 
and  to  promote  justice. 

The  fact  of  the  matter  is  that  more 
than  23  States  have  that  Identical  lan- 
guage. We  are  following  the  States  in 
this  particular  area. 

What  has  not  been  advanced  by  the 
proponents  of  the  legislation  is  where 
there  have  been  abuses  with  the  partic- 
ular interpretation  found  In  S.  1437. 

To  the  contrary,  Mr.  President.  The 
reason  that  the  model  penal  code  reached 
the  same  conclusion  as  we  did  in  S.  1437 
is  simple.  If  we  are  going  to  get  into  a 
narrow  and  restricted  construction  the 
legislature  is  going  to  have  to  go  out 
and  try  and  anticipate  every  particular, 
possible  act  that  could  be  considered  a 
violation  of  the  law  and  which  any  legis- 
lator could  possibly  Imagine  in  order  to 
plug  a  particular  loophole.  We  would 
get  the  klnrf*  of  contorted  interpreta- 
tions of  legislation  which  this  particular 
recodification  is  attempting  to  avoid. 

What  we  are  attempting  to  do  is  to 
make  language  simple,  understandable, 
and  controllable  for  average  citizens  so 
that  they  understand  when  they  violate 
the  statute.  ^ 

So,  Mr.  President,  we  should  stay  with 
the  States  on  this  for  the  reasons  that 
this  language  which  we  have  included  in 
here  has  been  adopted  by  the  State. 
In  the  course  of  our  hearings  we  have 
failed  to  find  out  or  have  brought  to  our 
attention  by  any  of  the  groups  where, 
this  rule  has  worked  any  kind  of  abuse. 
The  Attorney  General  in  the  particular 
report  stated,  and  I  quote  page  25  of 
the  report : 

The  language  now  In  S.  1637,  which  man- 
dates that  the  Code's  provisions  be  "con- 
strued In  accordance  with  the  fair  Import  of 
their  terms  to  effectuate  the  general  pur- 
poses" of  the  Code  (section  112(a)),  accu- 
rately reflects  the  holdings  of  the  Supreme 
Ck>urt  cases  interpreting  the  appropriate  cur- 
rent-day version  of  the  so-called  rule  of 
"strict  construction." 

If  it  is  the  understanding  of  the  prin- 
cipal sponsors  that  that  is,  in  effect,  what 
they  mean  by  the  terms  of  "strict  con- 
struction," then  we  are  wrestling  around 
in  terms  of  words.  If  it  is  something  con- 
trary to  that,  then  we  have  a  more  diffi- 
cult problem. 

I  think  we  should  stay  with  the  States 
on  this  issue.  They  have  tried  it.  It  has 
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not  been  subject  to  abuse.  We  are  not 
asking  that  there  be  a  lenient  interpreta- 
tion.. We  are  not  asking  about  a  strict 
interpretation.  What  we  are  talking 
about  is  the  full  import  of  the  words 
themselves  in  understandable  language. 

That  is  my  understanding  of  the  na- 
ture of  the  current  law.  That  is  what  the 
model  penal  code  has  endorsed.  That  is 
what  more  than  23  States  are  working 
on.  There  have  not  been  abuses,  and  it 
seems  to  be  a  wiser  and  fairer  way  to 
proceed  In  terms  of  the  statute. 

Mr.  CRANSTON.  Mr.  President,  I  want 
^la  call  to  the  Senate's  attention  a  force- 
ful editorial  which  appeared  in  yester- 
day's Los  Angeles  Times  regarding  the 
pending  bill,  S.  1437. 

This  is  the  case  the  Times  makes 
against  the  bill. 

I  ask  unanimous  consent  that  the  edi- 
torial may  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Los  Angeles  Times,  Jan.  18,  1978] 
Tii-TiNO  Agaikst  Freedom 

Legislation  to  reform  and  revise  federal 
criminal  law  has  undergone  another  mu- 
tation, has  been  approved  by  the  Senate 
Judiciary  Committee  and  Is  ready  for  con- 
sideration by  the  Senate.  The  bill,  to  be 
introduced  Thursday  afternoon  with  voting 
to  start  Friday,  should  be  defeated. 

It  would  pull  together  and  attempt  to  ra- 
tionalize a  wide  array  of  ambiguous  and 
conflicting  statutes  accvmiulated  over  two 
centuries.  Of  particular  Importance  Is  the 
bill's  procedure  for  the  elimination  of  unjust, 
capricious  and  disparate  punishment  Im- 
posed on  convicted  criminal  offenders. 

But,  In  a  broader  perspective,  the  legisla- 
tion (S.  1437)  Is  a  political  document  of 
extraordinary  significance,  under  which  the 
American  people  would  exercise  their  politi- 
cal freedom  in  this  third  century  of  our 
history. 

Any  law  Is  an  expression  of  political  phi- 
losophy. The  creation  of  a  uniform  federal 
criminal  code  that  encompasses  a  vast  body 
of  laws  Is  a  profound  undertaking,  and 
represents  the  political  process  at  the  highest 
level.  The  history  of  this  bill  Is  the  history 
of  this  process  at  work. 

Appointed  In  the  Johnson  administration, 
the  National  Commission  on  the  Revision  of 
the  Federal  Criminal  Law  began  Its  task 
with  strong  liberal  goals.  After  the  Nlxon 
administration  took  power,  that  direction 
was  reversed.  Introduced  as  3.  1  In  the  94th 
Congress,  the  legislation  had  changed  Into  a 
blueprint  fos  repression. 

The  bill  was  so  extreme  that  It  aroused 
wide  oppoeltlbn  and  died  In  committee,  but 
the  move  toward  criminal-code  reform  con- 
tinued. Its  supporters.  Intent  on  compromise 
that  would  result  In  acceptable  legislation, 
worked  for  nearly  a  year,  and  produced  S. 
1437. 

They  plucked  out  some  of  the  harshest 
provisions  of  the  first  bill.  S.  1  would  have 
made  It  a  crime  to  disclose  and  publish  clas- 
sified Information,  a  proposal  that  would 
have  amounted  to  an  official  secrets  act. 
That  was  eliminated.  They  dropped  the  so- 
called  Nuremberg  defense  for  public  officials 
accused  of  law  violations.  This  defense  would 
have  permitted  public  officials  to  plead  that 
they  acted  In  behalf  of  national  seciirlty 
They  eliminated  a  section  that  would  have 
nearly  nullified  Insanity  as  a  criminal  de- 
fense, and  they  dropped  a  proposal  to 
broaden  the  use  of  wiretaps  by  law-enforce- 
ment agencies.  They  Included  a  provision  to 
repeal  the  Smith  Act.  As  the  legislation  went 


through  the  Judiciary  Committee.  S.  1437  it- 
self was  modified  as  It  affected  the  function 
of  news  organizations. 

Originally,  the  bill  would  have  made  It  a 
crime  to  publish  a  news  article  or  an  edi- 
torial In  violation  of  a  court-Issued  gag  order, 
even  If  the  order  was  later  found  to  be  Illegal. 
The  new  version  would  provide  a  defense 
against  contempt  charges  for  violating  a  gag 
order.  If  the  order  was  later  ruled  "constitu- 
tionally Invalid  and  constituted  a  prior  re- 
straint on  the  collection  and  dissemination 
of  news."  There  would  be  no  requirement  In 
this  sltutalon  that  the  news  organization 
first  seek  a  Judicial  review  of  the  order  or 
a  Judicial  stay. 

Also  eliminated  were  proposals  to  give  the 
federal  government  the  power  to  prosecute 
the  press  for  publishing  government  reports 
without  permission,  for  receiving  stolen  gov- 
ernment documents  and  for  "Improperly" 
publishing  an  editorial  causing  a  govern- 
ment employe  cvonomlc  loss. 

But  the  bill  still  retains  other  ominous, 
press-related  provisions.  It  would  allow  the 
government  to  hold  reporters  In  criminal 
contempt  for  refusal  to  disclose  confidential 
news  sources  even  under  an  order  subse- 
quently declared  to  be  Invalid.  And  It  would 
permit  criminal  prosecution  of  government 
employes  for  supplying  any  "private"  Infor- 
mation to  news  organizations.  These  pro- 
posals would  Impinge  directly  on  the  ability 
of  the  press  to  gather  news  from  confiden- 
tial sources  that  often  enable  the  press  to 
expose  corruption. 

Another  provision  (Section  1311  on  Hind- 
ering Law  Enforcement)  would  make  It  an 
offense  to  conceal  the  Identity  of  a  person 
suspected  of  a  crime.  In  reference  to  news 
reporters,  the  Judiciary  Committee  report 
says  that  "a  mere  failure  or  refusal  to  iden- 
tify a  fugitive  (e.g.,  where  a  reporter  refused 
to  disclose  a  confidential  source  known  to 
have  committed  a  crime)  would  not  con- 
stitute 'concealing.' "  But  doubt  has  been 
raised  as  to  whether  this  exception  also 
would  apply  to  a  reporter  who  concealed 
notes  of  an  Interview  with  a  news  source 
suspected  of  a  crime. 

In  addition,  the  bill  would  accelerate  the 
trend  toward  secrecy  In  the  criminal-Justice 
system  by  giving  the  government  the  power 
to  seal  federal  arrest.  Indictment  and  con- 
viction records  In  certain  tiypes  of  drug 
offenses. 

Beyond  Its  Impact  on  news  organizations, 
this  bill  has  provisions  that  could  bring 
under  restraint  many  forms  of  political  ex- 
pression. Persons  whose  freedom  Is  expressed 
and  protected  In  their  professional  work  with 
organizations  like  the  press,  universities, 
labor  unions  and  other  Institutions  are  In- 
clined to  view  legislation  only  as  It  affects 
them  and  their  Interests.  They  are  tempted 
to  reach  an  accommodation  with  power. 

But  freedom  Is  Indivisible.  The  right  of  an 
Individual,  not  connected  with  any  organiza- 
tion, to  freedom  of  speech  Is  Just  as  impor- 
tant as  the  right  of  a  university  president 
or  a  labor-union  leader.  The  right  of  a 
pamphleteer  to  publish  is  Just  as  Important 
as  the  right  of  a  large  newspaper  to  remain 
free.  Great  institutions  earn  their  legitimacy 
to  the  extent  that  they  seek  to  protect  the 
freedom  of  the  least  Individual. 

S.  1437  Is  filled  with  provisions  that  could 
be  used  to  prohibit  political  expression 
through  assemblies,  demonstrations  and 
picketing.  Section  1861  (Public  Safety)  would 
create  a  new  federal  offense.  This  section 
would  make  It  unlawful  to  disobey  an  order 
of  a  law-enforcement  officer  or  a  public  ser- 
vant assigned  public-safety  responsibilities 
where  the  order  Is  issued  In  response  to  a 
fire,  flood,  or-rlot.  But  the  law  would  extend 
tetany  "other  condition  that  creates  a  risk 
of  serious  injury  to  a  person  or  serious  dam- 
age  to  property."   That   "other  condition" 


would  put  into  the  bands  of  every  federal 
law-enforcement  official  the  authority  to  dis- 
perse an  assembly,  a  parade  or  a  picket  line. 
and  the  authority  would  not  be  restricted  to 
specified  federal  areas,  such  as  a  federal 
building,  but  would  reach  anywhere  In  the 
United  States. 

Sections  1002  (Criminal  Conspiracy),  1003 
(Criminal  Solicitation)  and  1323  (Tamper- 
ing With  a  Witness  or  Informant)  could  all 
be  brought  to  bear  on  political  action. 

Section  1002  would  make  it  an  offense  if  a 
I>erson  "agrees  with  one  or  more  persons  to 
engage  In  conduct,  the  performance  of  which 
would  constitute  a  crime  or  crimes,  and  he 
or  one  of  such  persons  in  fact  engages  in 
any  conduct  wtih  intent  to  effect  any  objec- 
tive of  the  agreement."  All  that  would  ac- 
tually be  required  to  commit  a  crime  would 
be  an  expression  of  agreement  to  engage  In 
an  offense  like  an  Illegal  demoi^stratlon  and 
any  later  conduct  that  a  Jury  found  was 
Intended  to  aid  the  conspiracy.  For  example, 
the  purchase  of  tennis  shoes  to  march  In  a 
protest  could  lead  to  a  conviction,  even 
though  a  person  never  participated  In  the 
demonstration.  Conspiracy  law,  applied  to 
political  action,  gives  a  zealoiis  prosecuttH: 
an  elastic  net. 

Section  1003,  which  would  create  a  new 
crime  making  it  an  offense  If  a  person,  "with 
Intent  that  another  person  engage  In  con- 
duct constituting  a  crime,  and.  In  fact,  under 
circumstances  strongly  corroborative  of  that 
Intent,  commands,  entreats.  Induces  or 
otherwise  endeavors  to  persuade  such  other 
persons^  to  engage  in  such  conduct."  This 
law  could  make  a  person  liable  to  prosecu- 
tion for  taking  part  In  any  discussion  of  po- 
litical tactics  that  might  later  result  in  an 
offense. 

Section  1323  contains  the  usual  provi- 
sions against  the  use  of  force,  threats  or  in- 
timidation to  Influence  Judicial  or  other  offi- 
cial proceedings,  but  It  would  reach  much 
further.  It  would  make  it  an  offense  to  at- 
tempt to  "Influence  improperly,  or  to  obstruct 
or  Impair"  the  administration  of  any  law  or 
the  conduct  oT  a  legislative  inquiry.  This  lan- 
guage is  so  broad  that  the  organizers  and 
participants  In  any  opposition  to  an  official 
proceeding  would  run  the  risk  of  prose- 
cution. 

These  sections  da  not  exhaust  the  grave 
deficiencies  of  this  legislation,  but  they  suf- 
fice to  show  that  the  bill,  despite  substantial 
Improvements  over  the  original  criminal- 
code  reform  measure,  Is  still  tilted  against 
freedom  and  toward  increased  government 
power. 

Does  the  history  of  this  country  Justify 
an  extensl5on  of  authority  over  the  ways  In 
which  Americans  exercise  their  political  con- 
victions? To  the  contrary,  the  nation  has 
come  through  the  recent  tumultuous  years 
of  civil -rights  protests  and  antiwar  demon- 
strations with  our  security  unimpaired. 

Our  strength  lies  in  the  protection  of  legit- 
imate political  expression,  and  in  the  con- 
fidence that  government  will  act  to  protect 
that  expression.  If  the  confidence  of  the  na- 
tion has  been  shaken  during  these  years.  It 
has  been  shaken  by  the  abifse  of  govern- 
ment authority,  not  by  the  lack  of  power  to 
maintain  a  stable  order  that  all  concede 
is  essential. 

Supporters  of  the  bill  argue  that  much  of 
It  codifies  6r  restates  current  laws.  To  put 
Congress'  stamp  on  laws  that  infringe  on 
press  freedom  and  other  liberty  would  give 
the  government  a  new  base  from  which  to 
proceed  toward  further  encroachment. 

The  reform  of  the  federal  criminal  code 
Is  not  Inconsistent  with  preserving  our  sys- 
tem of  Individual  rights.  The  first  Ifl  an  im- 
portant goal,  the  second  Is  vital  because  It 
goes  to  the  very  foundations  of  our  country. 
Reform  must  achieve  both  purposes. 
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As  It  stands  now,  S.  1437  falls  this  test, 
and  should  be  voted  down. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objecton,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  the  able  Senator  from  California  would 
describe  to  me  the  diversified  support  he 
has  for  this  amendment. 

Mr.  CRANSTON.  WeU,  the,  principal 
sponsors  are  myself,  Senator  Allen,  and 
Senator  Stevens  of  Alaska. 

Mr.  HELMS.  I  should  like  to  be  added, 
If  the  Senator  will  do  me  that  honor,  as 
acosponsor.  < 

Mr.  CRANSTON.  I  am  delighted  to  add 
the  Senator  from  North  Carolina  as  a 
coeponsor  of  an  amendment  which  is 
supported  by  the  American  Civil  Lib- 
erties Union  and  the  Americans  for  Con- 
stitutional Action,  so  we  do  have  diver- 
sified support. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  cosponsorship,  and  I  am  delighted 
to  have  the  Senator's  support. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
Ainanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 


PRIVILEOE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Irene  Anselm 
and  Bob  Nichols  be  permitted  access  to 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  Without  objection.  It  Is  so 
ordered. 


TRANSFER  OF  CERTAIN  MEASURES 
TO  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  four  measures  on  the 
Calendar  that  have  been  cleared  for  ac- 
tion by  unanimous  consent.  They  are 
Calendar  Order  Nos.  537,  552,  553,  and 
554.  I  ask  that  the  clerk  transfer  those 
measures  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


ROUTINE  MORNING  BUSINESS 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

Under  the  authority  of  Senate  Resolu- 
tion 345,  agreed  to  on  December  15, 1977, 


the  Vice  President  made  the  following 
appointments  on  December  22, 1977 :  The 
Senator  from  Illinois  (Mr.  Stevenson) 
to  be  a  Congressional  Adviser  to  the 
SALT  Delegation  in  Geneva  during  1977 
and  1978,  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  and  the  Senator  from 
Delaware  (Mr.  Biden)  to  be  delegates  to 
the  U.S.-U.S.S.R.  Parliamentary  Visit, 
to  be  held  in  Washington,  D.C.,  January 
22-26, 1978. 

Under  the  authority  of  Senate  Resolu- 
tion 345,  agreed  to  on  December  15,  1977, 
the  Vice  President  made  the  following 
appointment  on  January  10,  1978:  The 
Senator  from  Wyoming  (Mr.  Wallop) 
to  be  a  Congressional  Adviser  to  the 
SALT  Delegation  in  Geneva  during  1978. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  44  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to  the 
following  resolutions: 

H.  Res.  947.  A  resolution  that  a  commit- 
tee of  three  members  be  appointed  by  the 
Speaker'on  the  part  of  the  House  of  Repre- 
sentatives to  Join  with  a  committee  on  the 
part  of  the  Senate  to  notify  the  President  of 
the  United  States  that  a  quorum  of  each 
House  has  assembled  and  Congress  is  ready 
to  receive  any  communication  that  he  may 
be  pleased  to  make; 

H.  Res.  948.  A  resolution  that  the  Clerk  of 
the  House  Inform  the  Senate  that  a  quorum 
of  the  House  Is  present  and  that  the  House 
Is  ready  to  proceed  with  business; 

H.  Res.  960.  A  resolution  relating  to  the 
death  of  the  Honorable  Lee  Metcalf,  a  Sen- 
ator of  the  United  States  from  the  State 
of  Montana  and  Acting  President  pro  tem- 
pore of  the  Senate;  and 

H.  Res.  951.  A  resolution  relating  to  the 
death  of  the  Honorable  Hubert  H.  Hum- 
phrey, a  former  Vice  President  of  the  United 
States,  Deputy  pro  tempore  of  the  Senate, 
and  a  Senator  from  the  State  of  Minnesota. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Concurrent 
Resolution  452,  to  provide  for  the  Joint 
session  to  hear  the  President,  in  which 
it  requests  the  concurrence  of  the  Senate. 

At  4:21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7691)  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships, 
and  for  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers;  which 
werejref erred  as  indicated : 

E|C-3459.  A  conununlcation  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  "Mobility  and  Pension  Rights 
of  Federal  Contract  Workers,"  with  an  ac- 
companying report);  to  the  Committee  on 
Finance  and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 

EC-2460.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 


^ 


reporting,  pursuant  to  law,  on  four  new  de- 
ferral proposals  (D7&-47,  D78-48,  D78-49, 
and  D78-50)  and  revisions  to  four  previously 
transmitted  deferrals  (D78-43A,  D78-2eB, 
D78-27B,  and  D78-28A)  affecting  funds  ap- 
propriated to  the  President  and  the  Depart- 
ment of  the  Treasury;  to  the  Committee 
on  Appropriations,  the  Conunittee  on  the 
Budget,  the  Committee  on  Foreign  Relations, 
the  Committee  on  Finance,  and  the  Commit-^ 
tee  on  Human  Resources,  jointly,  pursuant 
to  order  of  January  30,  1976. 

EC-2461.  A  communication  from  the  As- 
sistant Secretary,  International  Affairs  and 
Commodity  Programs,  Office  of  the  Secretary, 
Department  of  Agriculture,  reporting,  pur- 
suant to  law,  on  the  status  of  planned  pro- 
graming of  Public  Law  480,  title  I  com- 
modities as  of  December  31,  1977  (with  an 
accompanying  document) ;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-2462.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  location  of 
New  Federal  offices  and  other  facilities  (with 
an  accompanying  report);  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2463.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  td  law,  a  report  on 
the  "Audit  of  the  Office  Of  the  Attending 
Physician  Revolving  Fund — Fiscal  Year 
1977,"  December  29.  W77  (with  an  accom- 
panying report);  to  the  Committee  on  Ap- 
propriations. 

EC-2464.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller), reporting,  pursuant  to  law,  on 
transfers  of  amounts  appropriated  to  the 
Department  of  Defense  recently  made  pursu- 
ant to  the  authority  granted  in  section  864 
of  the  Department  of  Defense  Appropriation 
Act,  1978;  to  the  Committee  on  Appropria- 
tions. 

EC-2466.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  the  appro- 
priation to  the  Department  of  the  Treasury 
for  "Salaries  and  expenses,"  U.S.  Secret 
Service  for  the  fiscal  year  1978  has  been 
reapportioned  on  a  basis  which  indicates 
the  necessity  for  a  supplemental  estimate 
of  appropriation;  to  the  Committee  on  Ap- 
propriations. 

EC-2466.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant 
to  law,  reports  of  violations  of  the  Anti- 
Deficiency  Act  and  of  Department  of  Defense 
Directive  7200.1,  "Administrative  Control  of 
Appropriations  within  the  Department  of 
Defense"  (with  accompanying  reports) ;  to 
the  Committee  on  Appropriations. 

EC-2467.  A  communication  from  the  Vice 
Chairman.  Indian  Claims  Commission, 
transmitting,  pursuant  to  law,  a  report  of 
final  determination  In  Docket  No.  27-B,  the 
Delaware  Tribe  of  Indians,  plaintiff,  against 
the  United  States,  defendant;  and  Docket 
No.  338,  Absentee  Delaware  Tribe  of  Okla- 
homa, et  al.,  plaintiffs,  against  the  United 
States,  defendant  (with  an  accompanying  re- 
port ) ;  to  the  Committee  on  Appropriations. 

EC-24e8.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appropria- 
tions to  the  Veterans'  Administration  for 
"Compensation  and  Pensions"  and  "Oeneral 
Operating  Expenses"  for  the  fiscal  year  1978 
have  been  reapportioned  on  bases  which  in- 
dicate the  necessity  for  Supplemental  esti- 
mates of  appropriations;  to  the  Committee 
on  Appropriations. 

EC-2469.  A  communication  from  the  Vice 
Chairman,  Indian  Claims  Conunission, 
transmitting,  pursuant  to  law,  a  report  of 
final  determination  In  Docket  Nos.  1&-C,  39- 
A,  and  71,  the  Prairie  Band  of  the  Pottawa- 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


25 


tomle  Tribe  of  Indians,  Et  al.;  Hannahvllle 
Indian  Community,  Et  Al.;  and  Citizen  Band 
of  Potawatomi  Indians,  plaintiffs,  against 
the  United  States,  defendant  (with  an  ac- 
companying report);  to  the  Committee  on 
Appropriations. 

EC-2470.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  that  no  use  was  made  of  funds 
appropriated  in  the  Defense  Appropriation 
Act  and  the  Military  Construction  Appro- 
priation Act  during  the  period  April  1,  1977- 
September  30,  1977,  to  make  payments  under 
contracts  for  any  program,  project,  or  activ- 
ity In  a  foreign  country  except  where,  after 
consultation  with  a  designee  of  the  Secretary 
of  the  Treasury,  It  was  determined  that  the 
use,  by  purchase  from  the  Treasury,  of  cur- 
rencies of  such  country  acquired  pursuant 
to  law  was  not  feasible  for  the  reason  that 
the  Treasury  Department  was  not  holding  ex- 
cessr  foreign  currencies  In  the  country  in- 
volved; to  the  Committee  on  Appropriations. 

EC-2471.  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
that  there  has  been  reapportioned  on  a 
deficiency  basis  the  CCC  limitation  on  ad- 
ministrative expenses  authorization  in  order 
to  make  the  funds  available  for  the  ASCS 
salaries  and  expenses  account;  to  the  Com- 
mittee on  Appropriations. 

EC-2472.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant  to 
law,  the  annual  report  of  Department  of  the 
Army  contracts  for  military  construction 
awarded  without  formal  advertisement,  for 
the  period  July  1,  1976  through  September  30, 

1976  (transition  quarter)  and  October  1,  1976 
through  September  30,  1977  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 

EC-2473.  A  conmiunlcatlon  from  the  Sec- 
retary of  the  Navy,  reporting,  pursuant  to 
law,  that  the  Department  of  the  Navy  pro- 
poses to  transfer  the  obsolete  (sunken)  ves- 
sels Hamilton  and  Scourge  to  the  Royal 
Ontario  Museum.  Toronto,  Ontario,  Canada; 
to  the  Committee  on  Armed  Services. 

EC-2474.  A  communication  from  the  Direc- 
tor. Legislation,  Department  of  the  Navy,  re- 
porting, pursuant  to  law,  the  intention  of  the 
Department  of  the  Navy  to  donate  certain 
siuplus  property  to  the  Deutscher  Marine- 
bund  e.V.  (Oerman  Naval  Veterans  Associa- 
tion); to  the  Committee  on  Armed  Services. 

EC-2475.  A  conununlcation  from  the  Direc- 
tor, Defense  Civil  Preparedness  Agency,  trans- 
mitting, pursuant  to  law,  a  report  of  financial 
contributions  program,  equipment  and  facili- 
ties (Report  Control  Symbol  DCPA/CONG 
(A)   1)   for  fiscal  year  ending  September  30, 

1977  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2476.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  that  he  has  determined  that  collection 
of  approximately  1,700  obsolete  chemical 
agent  Identification  sets  at  Rocky  Mountain 
Arsenal,  CO,  is  necessary  in  the  interest  of 
national  security;  to  the  Committee  on 
Armed  Services. 

EC3-2477.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  of  approvals  under  section  407 
(a)  of  the  annual  compensation  of  any  officer 
or  employee  of  a  Federal  Contract  Research 
Center  in  excess  of  S46.000  from  Federal  funds 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC-2478.  A  communication  from  the  com- 
mander. Naval  Facilities  Engineering  Com- 
mand, Department  of  the  Navy,  transmitting. 
pursuant  to  law.  reports  Indlcatltig^  those 
military  construction  contracts  awarded  on 
other  than  a  competitive  bid  basis  to  the 
lowest  responsible  bidder,  and  the  top  10 
architect-engineer    flnni,    July    1,    1970   to 


September  30,  1976  and  October  1,  1977  to 
September  30,  1977  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Armed  Services. 

EC-2479.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Manp>ower, 
Reserve  Affairs  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  the  reenllstment 
bonus  test  program  (with  an  accompanying 
report);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2480.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (InstaUa- 
tions  and  Housing),  transmitting,  pursuant 
to  law,  a  report  of  the  design  and  construc- 
tion supervision.  Inspection,  and  overhead 
fees  charged  by  the  construction  agents  for 
the  military  construction  projects  of  the 
military  departments  and  the  defense  agen- 
cies (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2481.  A  communication  from  the  Vice 
Chairman,  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law,  the  ninth  annual  report  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
on  Truth  in  Lending  (with  an  accompany- 
ing repKjrt);  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2482.  A  communication  from  the 
Chairman,  Cost  Accounting  Standards  Board, 
transmitting,  pursuant  to  law,  a  progress 
repdft  of  the  Cost  Accounting  Standards 
Board  (with  an  accompanying  report);  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2483.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Securities  and  Exchange  Commission's 
Regulation  of  Public  Utility  Holding  Com- 
panies: An  Evaluation  of  Commission  Com- 
ments on  a  Critical  Report,"  January  4,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2484.  A  conununlcation  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
law.  on  loan,  guarantee  and  insurance  trans- 
actions supported  by  Exlmbank  during  Octo- 
ber 1977  to  Communist  countries  (with  an 
accompanying  document);  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2485.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  the  Export  Administration 
covering  the  fourth  quarter  of  1976  and  the 
first  quarter  of  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2486.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Imp>ort  Bank  of 
the  United  States  reporting,  pursuant  to  law, 
on  loan,  guarantee  and  Insurance  transac- 
tions supported  by  Exlmbank  during  Novem- 
ber 1977  to  Communist  countries  (with  an 
accompanying  document) ;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2487.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Supervision  of  Banks  by  the  Federal  Deposit 
Insurance  Corporation  Can  be  More  Efficient." 
December  22,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2488.  A  communication  from  the  Vice 
President,  Government  Affairs,  National  Rail- 
road Passenger  Corporation,  transmitting, 
pursuant  to  law.  a  report  on  total  Itemized 
revenues  and  expenses:  revenues  and  ex- 
penses of  each  train  operated:  and  revenues 
and  total  expenses  attributable  to  each  rail- 
road over  which  service  Is  provided,  for  the 
month  of  September  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


EC-2489.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  finan- 
cial condition  and  operations  of  the  Railroad 
Rehabilitation  and  Improvement  Fund  and 
the  Obligation  Guarantee  Fund  (vrtth  an  ac- 
companying report);  to  the  Conmiittee  on 
Commerce,  Science,  and  Transportation. 

EC-2490.  A  communication  from  vice  presi- 
dent. Government  Affairs,  National  Railroad 
Passenger  Corporation,  transmitting,  pursu- 
ant to  law,  a  report  on  the  average  number 
of  passengers  per  day  on  board  each  train 
operated,  and  thi  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  ^llrosd,  for  the  month  of 
September  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Conunerce,  Sci- 
ence, and  Transportation. 

EC-2491.  A  communication  from  the  Ad- 
ministrator. Federal  Aviation  Administra- 
tion, Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  the  national  air- 
port system  plan  (NASP),  1978-87  (accom- 
panying documents);  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2492.  A  communication  from  the  Ad- 
mlstrator.  National  Aeronautics  and  Space 
Administration,  transmlttmg,  pursuant  to 
law.  a  report  of  exclusion  of  the  standard 
NASA  examination  of  records  clause  (with 
an  accompanying  report ) ;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-2493.  A  communication  from  the 
Deputy  Secretary,  Department  of  Energy, 
transmitting,  pursuant  to  law  a  report  on 
the  electric  and  hybrid  vehicle  program,  De- 
cember 1977  (with  an  accompanying  report); 
to  the  Conunittee  on  Commerce,  Science,  and 
Transportation. 

EC-2494.  A  communication  from  the 
Deputy  Secretary.  Department  of  Energy, 
transmitting,  pursuant  to  law  a  report  on 
"Determination  of  the  Effectiveness  and 
Feasibility  of  Regenerative  Braking  Systems 
on  Electric  and  Other  Automobiles,"  Sep- 
tember 9,  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2495.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  ocean  pollution,  overfish-' 
ing,  and  offshore  development  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2496.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  "Potential  Closure 
of  Airports,"  January  1978  (with  an  aocom- 
panjring  report);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2497.  A  communication  from  the 
Chairman,  U.S.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
the  fifth  annual  report  of  the  U.S.  Consumer 
Product  Safety  Commission,  January  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-2498.  A  communication  from  the  Act- 
ing Secretary,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
Federal  programs  available  to  the  territories 
of  the  United  States  (virlth  an  accompanying 
report) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2499.  A  communication  from  the  Act- 
ing Administrator,  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  to  the  Energy 
Information  Administration  quarterly  report 
for  the  period  of  July  through  September 
1977  concerning  lmp>orts  of  crude  oil,  residual 
fuel  oil,  refined  petroleum  products,  natural 
gas,  and  coal;  reserves  and  production  of 
crude  oil,  natural  gas,  and  coal;  refinery 
activities;  and  inventories  (with  an  accom- 
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As  It  stands  now,  S.  1437  falls  this  test, 
and  should  be  voted  down. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objecton,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  the  able  Senator  from  California  would 
describe  to  me  the  diversified  support  he 
has  for  this  amendment. 

Mr.  CRANSTON.  WeU,  the,  principal 
sponsors  are  myself,  Senator  Allen,  and 
Senator  Stevens  of  Alaska. 

Mr.  HELMS.  I  should  like  to  be  added, 
If  the  Senator  will  do  me  that  honor,  as 
acosponsor.  < 

Mr.  CRANSTON.  I  am  delighted  to  add 
the  Senator  from  North  Carolina  as  a 
coeponsor  of  an  amendment  which  is 
supported  by  the  American  Civil  Lib- 
erties Union  and  the  Americans  for  Con- 
stitutional Action,  so  we  do  have  diver- 
sified support. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  cosponsorship,  and  I  am  delighted 
to  have  the  Senator's  support. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
Will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
Ainanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 


PRIVILEOE  OF  THE  FLOOR 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Irene  Anselm 
and  Bob  Nichols  be  permitted  access  to 
the  floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs).  Without  objection.  It  Is  so 
ordered. 


TRANSFER  OF  CERTAIN  MEASURES 
TO  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  four  measures  on  the 
Calendar  that  have  been  cleared  for  ac- 
tion by  unanimous  consent.  They  are 
Calendar  Order  Nos.  537,  552,  553,  and 
554.  I  ask  that  the  clerk  transfer  those 
measures  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


ROUTINE  MORNING  BUSINESS 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

Under  the  authority  of  Senate  Resolu- 
tion 345,  agreed  to  on  December  15, 1977, 


the  Vice  President  made  the  following 
appointments  on  December  22, 1977 :  The 
Senator  from  Illinois  (Mr.  Stevenson) 
to  be  a  Congressional  Adviser  to  the 
SALT  Delegation  in  Geneva  during  1977 
and  1978,  and  the  Senator  from  Ken- 
tucky (Mr.  Ford)  and  the  Senator  from 
Delaware  (Mr.  Biden)  to  be  delegates  to 
the  U.S.-U.S.S.R.  Parliamentary  Visit, 
to  be  held  in  Washington,  D.C.,  January 
22-26, 1978. 

Under  the  authority  of  Senate  Resolu- 
tion 345,  agreed  to  on  December  15,  1977, 
the  Vice  President  made  the  following 
appointment  on  January  10,  1978:  The 
Senator  from  Wyoming  (Mr.  Wallop) 
to  be  a  Congressional  Adviser  to  the 
SALT  Delegation  in  Geneva  during  1978. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  44  p jn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to  the 
following  resolutions: 

H.  Res.  947.  A  resolution  that  a  commit- 
tee of  three  members  be  appointed  by  the 
Speaker'on  the  part  of  the  House  of  Repre- 
sentatives to  Join  with  a  committee  on  the 
part  of  the  Senate  to  notify  the  President  of 
the  United  States  that  a  quorum  of  each 
House  has  assembled  and  Congress  is  ready 
to  receive  any  communication  that  he  may 
be  pleased  to  make; 

H.  Res.  948.  A  resolution  that  the  Clerk  of 
the  House  Inform  the  Senate  that  a  quorum 
of  the  House  Is  present  and  that  the  House 
Is  ready  to  proceed  with  business; 

H.  Res.  960.  A  resolution  relating  to  the 
death  of  the  Honorable  Lee  Metcalf,  a  Sen- 
ator of  the  United  States  from  the  State 
of  Montana  and  Acting  President  pro  tem- 
pore of  the  Senate;  and 

H.  Res.  951.  A  resolution  relating  to  the 
death  of  the  Honorable  Hubert  H.  Hum- 
phrey, a  former  Vice  President  of  the  United 
States,  Deputy  pro  tempore  of  the  Senate, 
and  a  Senator  from  the  State  of  Minnesota. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Concurrent 
Resolution  452,  to  provide  for  the  Joint 
session  to  hear  the  President,  in  which 
it  requests  the  concurrence  of  the  Senate. 

At  4:21  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7691)  to  distinguish  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships, 
and  for  other  purposes. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers;  which 
werejref erred  as  indicated : 

E|C-3459.  A  conununlcation  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  "Mobility  and  Pension  Rights 
of  Federal  Contract  Workers,"  with  an  ac- 
companying report);  to  the  Committee  on 
Finance  and  the  Committee  on  Human  Re- 
sources, jointly,  by  unanimous  consent. 

EC-2460.  A  communication  from  the  Act- 
ing Comptroller  General  of  the  United  States, 


^ 


reporting,  pursuant  to  law,  on  four  new  de- 
ferral proposals  (D7&-47,  D78-48,  D78-49, 
and  D78-50)  and  revisions  to  four  previously 
transmitted  deferrals  (D78-43A,  D78-2eB, 
D78-27B,  and  D78-28A)  affecting  funds  ap- 
propriated to  the  President  and  the  Depart- 
ment of  the  Treasury;  to  the  Committee 
on  Appropriations,  the  Conunittee  on  the 
Budget,  the  Committee  on  Foreign  Relations, 
the  Committee  on  Finance,  and  the  Commit-^ 
tee  on  Human  Resources,  jointly,  pursuant 
to  order  of  January  30,  1976. 

EC-2461.  A  communication  from  the  As- 
sistant Secretary,  International  Affairs  and 
Commodity  Programs,  Office  of  the  Secretary, 
Department  of  Agriculture,  reporting,  pur- 
suant to  law,  on  the  status  of  planned  pro- 
graming of  Public  Law  480,  title  I  com- 
modities as  of  December  31,  1977  (with  an 
accompanying  document) ;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-2462.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  location  of 
New  Federal  offices  and  other  facilities  (with 
an  accompanying  report);  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2463.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  td  law,  a  report  on 
the  "Audit  of  the  Office  Of  the  Attending 
Physician  Revolving  Fund — Fiscal  Year 
1977,"  December  29.  W77  (with  an  accom- 
panying report);  to  the  Committee  on  Ap- 
propriations. 

EC-2464.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  Defense  (Comp- 
troller), reporting,  pursuant  to  law,  on 
transfers  of  amounts  appropriated  to  the 
Department  of  Defense  recently  made  pursu- 
ant to  the  authority  granted  in  section  864 
of  the  Department  of  Defense  Appropriation 
Act,  1978;  to  the  Committee  on  Appropria- 
tions. 

EC-2466.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  the  appro- 
priation to  the  Department  of  the  Treasury 
for  "Salaries  and  expenses,"  U.S.  Secret 
Service  for  the  fiscal  year  1978  has  been 
reapportioned  on  a  basis  which  indicates 
the  necessity  for  a  supplemental  estimate 
of  appropriation;  to  the  Committee  on  Ap- 
propriations. 

EC-2466.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant 
to  law,  reports  of  violations  of  the  Anti- 
Deficiency  Act  and  of  Department  of  Defense 
Directive  7200.1,  "Administrative  Control  of 
Appropriations  within  the  Department  of 
Defense"  (with  accompanying  reports) ;  to 
the  Committee  on  Appropriations. 

EC-2467.  A  communication  from  the  Vice 
Chairman.  Indian  Claims  Commission, 
transmitting,  pursuant  to  law,  a  report  of 
final  determination  In  Docket  No.  27-B,  the 
Delaware  Tribe  of  Indians,  plaintiff,  against 
the  United  States,  defendant;  and  Docket 
No.  338,  Absentee  Delaware  Tribe  of  Okla- 
homa, et  al.,  plaintiffs,  against  the  United 
States,  defendant  (with  an  accompanying  re- 
port ) ;  to  the  Committee  on  Appropriations. 

EC-24e8.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appropria- 
tions to  the  Veterans'  Administration  for 
"Compensation  and  Pensions"  and  "Oeneral 
Operating  Expenses"  for  the  fiscal  year  1978 
have  been  reapportioned  on  bases  which  in- 
dicate the  necessity  for  Supplemental  esti- 
mates of  appropriations;  to  the  Committee 
on  Appropriations. 

EC-2469.  A  communication  from  the  Vice 
Chairman,  Indian  Claims  Conunission, 
transmitting,  pursuant  to  law,  a  report  of 
final  determination  In  Docket  Nos.  1&-C,  39- 
A,  and  71,  the  Prairie  Band  of  the  Pottawa- 
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tomle  Tribe  of  Indians,  Et  al.;  Hannahvllle 
Indian  Community,  Et  Al.;  and  Citizen  Band 
of  Potawatomi  Indians,  plaintiffs,  against 
the  United  States,  defendant  (with  an  ac- 
companying report);  to  the  Committee  on 
Appropriations. 

EC-2470.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reporting,  pur- 
suant to  law,  that  no  use  was  made  of  funds 
appropriated  in  the  Defense  Appropriation 
Act  and  the  Military  Construction  Appro- 
priation Act  during  the  period  April  1,  1977- 
September  30,  1977,  to  make  payments  under 
contracts  for  any  program,  project,  or  activ- 
ity In  a  foreign  country  except  where,  after 
consultation  with  a  designee  of  the  Secretary 
of  the  Treasury,  It  was  determined  that  the 
use,  by  purchase  from  the  Treasury,  of  cur- 
rencies of  such  country  acquired  pursuant 
to  law  was  not  feasible  for  the  reason  that 
the  Treasury  Department  was  not  holding  ex- 
cessr  foreign  currencies  In  the  country  in- 
volved; to  the  Committee  on  Appropriations. 

EC-2471.  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  reporting, 
that  there  has  been  reapportioned  on  a 
deficiency  basis  the  CCC  limitation  on  ad- 
ministrative expenses  authorization  in  order 
to  make  the  funds  available  for  the  ASCS 
salaries  and  expenses  account;  to  the  Com- 
mittee on  Appropriations. 

EC-2472.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant  to 
law,  the  annual  report  of  Department  of  the 
Army  contracts  for  military  construction 
awarded  without  formal  advertisement,  for 
the  period  July  1,  1976  through  September  30, 

1976  (transition  quarter)  and  October  1,  1976 
through  September  30,  1977  (with  an  accom- 
panying report) ;  to  the  Committee  on  Armed 
Services. 

EC-2473.  A  conmiunlcatlon  from  the  Sec- 
retary of  the  Navy,  reporting,  pursuant  to 
law,  that  the  Department  of  the  Navy  pro- 
poses to  transfer  the  obsolete  (sunken)  ves- 
sels Hamilton  and  Scourge  to  the  Royal 
Ontario  Museum.  Toronto,  Ontario,  Canada; 
to  the  Committee  on  Armed  Services. 

EC-2474.  A  communication  from  the  Direc- 
tor. Legislation,  Department  of  the  Navy,  re- 
porting, pursuant  to  law,  the  intention  of  the 
Department  of  the  Navy  to  donate  certain 
siuplus  property  to  the  Deutscher  Marine- 
bund  e.V.  (Oerman  Naval  Veterans  Associa- 
tion); to  the  Committee  on  Armed  Services. 

EC-2475.  A  conununlcation  from  the  Direc- 
tor, Defense  Civil  Preparedness  Agency,  trans- 
mitting, pursuant  to  law,  a  report  of  financial 
contributions  program,  equipment  and  facili- 
ties (Report  Control  Symbol  DCPA/CONG 
(A)   1)   for  fiscal  year  ending  September  30, 

1977  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2476.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  that  he  has  determined  that  collection 
of  approximately  1,700  obsolete  chemical 
agent  Identification  sets  at  Rocky  Mountain 
Arsenal,  CO,  is  necessary  in  the  interest  of 
national  security;  to  the  Committee  on 
Armed  Services. 

EC3-2477.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  report  of  approvals  under  section  407 
(a)  of  the  annual  compensation  of  any  officer 
or  employee  of  a  Federal  Contract  Research 
Center  in  excess  of  S46.000  from  Federal  funds 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 

EC-2478.  A  communication  from  the  com- 
mander. Naval  Facilities  Engineering  Com- 
mand, Department  of  the  Navy,  transmitting. 
pursuant  to  law.  reports  Indlcatltig^  those 
military  construction  contracts  awarded  on 
other  than  a  competitive  bid  basis  to  the 
lowest  responsible  bidder,  and  the  top  10 
architect-engineer    flnni,    July    1,    1970   to 


September  30,  1976  and  October  1,  1977  to 
September  30,  1977  (with  accompanying  re- 
ports) ;  to  the  Committee  on  Armed  Services. 

EC-2479.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Manp>ower, 
Reserve  Affairs  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  the  reenllstment 
bonus  test  program  (with  an  accompanying 
report);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2480.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (InstaUa- 
tions  and  Housing),  transmitting,  pursuant 
to  law,  a  report  of  the  design  and  construc- 
tion supervision.  Inspection,  and  overhead 
fees  charged  by  the  construction  agents  for 
the  military  construction  projects  of  the 
military  departments  and  the  defense  agen- 
cies (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2481.  A  communication  from  the  Vice 
Chairman,  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law,  the  ninth  annual  report  of  the  Board 
of  Governors  of  the  Federal  Reserve  System 
on  Truth  in  Lending  (with  an  accompany- 
ing repKjrt);  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2482.  A  communication  from  the 
Chairman,  Cost  Accounting  Standards  Board, 
transmitting,  pursuant  to  law,  a  progress 
repdft  of  the  Cost  Accounting  Standards 
Board  (with  an  accompanying  report);  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-2483.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Securities  and  Exchange  Commission's 
Regulation  of  Public  Utility  Holding  Com- 
panies: An  Evaluation  of  Commission  Com- 
ments on  a  Critical  Report,"  January  4,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2484.  A  conununlcation  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
law.  on  loan,  guarantee  and  insurance  trans- 
actions supported  by  Exlmbank  during  Octo- 
ber 1977  to  Communist  countries  (with  an 
accompanying  document);  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2485.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  the  Export  Administration 
covering  the  fourth  quarter  of  1976  and  the 
first  quarter  of  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2486.  A  communication  from  the  Presi- 
dent and  Chairman.  Export-Imp>ort  Bank  of 
the  United  States  reporting,  pursuant  to  law, 
on  loan,  guarantee  and  Insurance  transac- 
tions supported  by  Exlmbank  during  Novem- 
ber 1977  to  Communist  countries  (with  an 
accompanying  document) ;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2487.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Supervision  of  Banks  by  the  Federal  Deposit 
Insurance  Corporation  Can  be  More  Efficient." 
December  22,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-2488.  A  communication  from  the  Vice 
President,  Government  Affairs,  National  Rail- 
road Passenger  Corporation,  transmitting, 
pursuant  to  law.  a  report  on  total  Itemized 
revenues  and  expenses:  revenues  and  ex- 
penses of  each  train  operated:  and  revenues 
and  total  expenses  attributable  to  each  rail- 
road over  which  service  Is  provided,  for  the 
month  of  September  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 


EC-2489.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  on  the  finan- 
cial condition  and  operations  of  the  Railroad 
Rehabilitation  and  Improvement  Fund  and 
the  Obligation  Guarantee  Fund  (vrtth  an  ac- 
companying report);  to  the  Conmiittee  on 
Commerce,  Science,  and  Transportation. 

EC-2490.  A  communication  from  vice  presi- 
dent. Government  Affairs,  National  Railroad 
Passenger  Corporation,  transmitting,  pursu- 
ant to  law,  a  report  on  the  average  number 
of  passengers  per  day  on  board  each  train 
operated,  and  thi  on-time  performance  at 
the  final  destination  of  each  train  operated, 
by  route  and  by  ^llrosd,  for  the  month  of 
September  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Conunerce,  Sci- 
ence, and  Transportation. 

EC-2491.  A  communication  from  the  Ad- 
ministrator. Federal  Aviation  Administra- 
tion, Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  the  national  air- 
port system  plan  (NASP),  1978-87  (accom- 
panying documents);  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2492.  A  communication  from  the  Ad- 
mlstrator.  National  Aeronautics  and  Space 
Administration,  transmlttmg,  pursuant  to 
law.  a  report  of  exclusion  of  the  standard 
NASA  examination  of  records  clause  (with 
an  accompanying  report ) ;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-2493.  A  communication  from  the 
Deputy  Secretary,  Department  of  Energy, 
transmitting,  pursuant  to  law  a  report  on 
the  electric  and  hybrid  vehicle  program,  De- 
cember 1977  (with  an  accompanying  report); 
to  the  Conunittee  on  Commerce,  Science,  and 
Transportation. 

EC-2494.  A  communication  from  the 
Deputy  Secretary.  Department  of  Energy, 
transmitting,  pursuant  to  law  a  report  on 
"Determination  of  the  Effectiveness  and 
Feasibility  of  Regenerative  Braking  Systems 
on  Electric  and  Other  Automobiles,"  Sep- 
tember 9,  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2495.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  ocean  pollution,  overfish-' 
ing,  and  offshore  development  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2496.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  "Potential  Closure 
of  Airports,"  January  1978  (with  an  aocom- 
panjring  report);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2497.  A  communication  from  the 
Chairman,  U.S.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
the  fifth  annual  report  of  the  U.S.  Consumer 
Product  Safety  Commission,  January  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-2498.  A  communication  from  the  Act- 
ing Secretary,  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  a  report  on 
Federal  programs  available  to  the  territories 
of  the  United  States  (virlth  an  accompanying 
report) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2499.  A  communication  from  the  Act- 
ing Administrator,  Energy  Information  Ad- 
ministration, Department  of  Energy,  trans- 
mitting, pursuant  to  law,  to  the  Energy 
Information  Administration  quarterly  report 
for  the  period  of  July  through  September 
1977  concerning  lmp>orts  of  crude  oil,  residual 
fuel  oil,  refined  petroleum  products,  natural 
gas,  and  coal;  reserves  and  production  of 
crude  oil,  natural  gas,  and  coal;  refinery 
activities;  and  inventories  (with  an  accom- 
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panylng  report) ;  to  the  Conunittee  on  Energy 
and  Natural  Resources. 

EC-2500.  A  communication  from  the  Act- 
ing Administrator.  Energy  Information  Ad- 
ministration, E>epartment  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  with  re- 
spect to  refiner  distribution  and  market 
shares  of  the  statutory  categories  of  refined 
petroleum  products  (with  an  accompanying 
report);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-250I.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
decision  that  certain  lands  in  Lincoln  Coun- 
ty, Nev.,  are  considered  as  not  suitable  for 
disposal  under  the  Unintentional  Trespass 
Act  (UTA)  of  September  26,  1968  (with  an 
accompanynlg  report) ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2502.  A  communication  from  the  Di- 
rector, National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  a  report  of  the  Na- 
tional Science  Foundation  research  on  the 
stratosphere  and  the  effects  of  ozone  layer 
changes  (with  an  accompanying  report):  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2603.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•'The  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  is  Financially  Troubled,"  De- 
cember 20,  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2604.  A  communication  from  the  Chair- 
man. Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"NHC  Program  for  the  Resolution  of  Generic 
Issues  Related  to  Nuclear  Power  Plants," 
January  1,  1978  (with  an  accompanying  re 
port) ;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2505.  A  communication  from  the  Chair- 
man, Migratory  Bird  Conservation  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
of  the  Migratory  Bird  Conservation  Commis- 
sion for  the  fiscal  year  ended  September  30. 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-a506.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  program  to  date 
in  Implementing  the  traffic  control  slgnallza- 
tlon  demonstration  projects  (with  an  ac- 
companying report);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3607.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  "Chang- 
ing Patterns  of  Federal  Aid  to  State  and  Local 
Governments.  1969-75."  December  20.  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2508.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  "Legis- 
lative Changes  Urged  in  Loan  Program  of 
the  Agency  for  International  Development." 
January  5,  1978  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-2809.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"More  Attention  Should  be  Paid  to  Making 
the  U.S.  Less  Vulnerable  to  Foreign  Oil  Price 
and  Supply  Decisions,"  January  3, 1978  (with 
an  accompanying  report) ;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2610.  A  communication  from  the 
Chairman,  Board  of  Governors,  United 
States  Postal  Service,  transmitting,  pusuant 
to  law,  an  annual  report  regarding  the  com- 
pliance of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  with  the  requirements 
of  the  Government  In  the  Sunshine  Act:  to 
the  Committee  on  OovemmenUl  Affairs. 

EC-26n.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 


transmitting,  pursuant  to  law.  a  list  of  re- 
ports of  the  General  Accounting  Office  issued 
or  released  in  November  1977  (with  an  ac- 
companying document);  to  the  Committee 
on  Governmental  Affairs. 

EC-2512.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  secret  re- 
port on  the  significant  factors  influencing 
ship  force  size  and  composition  and  identi- 
fies the  key  issues  for  congressional  atten- 
tion (with  a  secret  report);  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2513.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Rcevaluation  Needed  of  Educational 
Assistance  for  Institutionalized  Neglected  or 
Delinquent  Children."  December  19,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2514.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Proposals  to  Resolve  Longstanding 
Problems  in  Investigations  of  Federal  Em- 
ployees," Civil  Service  Commission,  Decem- 
ber 16,  1977  (with  an  accompanying  report) ; 
to  the  Committee  on  Governmental  Affairs. 
EC-2615.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Military  Services  are  Construct- 
ing Unneeded  Family  Housing."  December 
29,  1977  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-2616.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Consular  Services  Abroad  Can  be  Im- 
proved; Process  of  Evaluating  Need  for  Posts 
Questioned."  December  29,  1977  (with  an 
accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2517.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Palmetto  Bend  Dam  and  Reservoir: 
Need  for  Improved  Analysis  of  Alternatives 
and  Cost  Data,"  December  16,  1977  (with  an 
accompanying  report) ;  tq  the  Committee  on 
Governmental  Affairs. 

EC-2S18.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Emergency  Natural  Gas  Purchases: 
Actions  Needed  to  Correct  Program  Abuses 
and  Consumer  Inequities,"  January  6,  1978 
(with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2619.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  secret  re- 
port relating  to  an  alternative  approach  to 
the  development  of  secure  voice  systems  for 
defense  and  civil  agencies  (with  an  accom- 
panying secret  report ) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2S20.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Improvements  Are  Needed  In  Man- 
aging Aircraft  Used  by  Federal  Civilian 
Agencies,"  Office  of  Management  and  Budget. 
December  22,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2S21.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Services  for  Patients  Involved  in  Na- 
tional Institutes  of  Health-Supported  Re- 
search: How  Should  They  be  Classified  and 
Who  Should  Pay  for  Them?".  December  22, 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2622.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Home  Health— The  Need  for  a  Na- 
tional Policy  to  Better  Provide  for  the  Elder- 


ly," December  30.  1977  (with  an  accompany-  ' 
Ing  report);   to  the  Committee  on  Govern- 
mental Affairs. 

EC-2523.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  State  of  Competition  in  the  Coal 
Industry."  December  30.  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2524.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Alaska  Power  Administration — Finan- 
cial Management  and  Program  Operations." 
December  20,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2526.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Container-Oriented  Logistics  Sys- 
tem— Will  it  be  Ready  When  Needed  by  the 
Department  of  Defense?"  December  21,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2526.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Effectlvenes  of  Vehicle  Safety  In- 
spections Neither  Proven  Nor  Unproven," 
December  20,  1977  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-2527.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "National  Water  Quality  Goals  Can- 
not be  Attained  Without  More  Attention  to 
Pollution  From  Diffused  or  'Nonpolnf 
Sources."  December  20.  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2628.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmuting,  pursuant  to  law.  a  report 
with  recommendations  concerning  Federal 
statistical  programs  and  their  organization 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2629.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  re- 
port with  recommendations  concerning 
Federal  housing  programs  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2530.  A  communication  from  the 
Chairman.  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  concerning  govern- 
mental procurement  practices  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC -2531.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  Department  of 
the  Navy  proposal,  with  supporting  docu- 
mentation on  a  new  system  of  records 
identified  as  NOOOll  09B.  entitled  "Reports  of 
Disposition  of  Personal  Money  Allowances 
and  Position  /hlowances"  (with  accompany- 
ing papers):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2532.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  trans- 
mitting a  draft  of  proposed  legislation  to 
place  the  Director.  U.S.  Secret  Service,  at 
Level  IV  of  the  Executive  Schedule,  and  the 
Deputy  Director.  U.S.  Secret  Service,  and 
Director.  Office  of  Revenue  Sharing,  at  Level 
V  of  the  Executive  Schedule  (with  accom- 
panying papers):  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2633.  A  communication  from  the  Act- 
ing Director.  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  followup 
report  on  the  recommendations  of  the  Board 
of  Visitors  to  the  U.S.  Naval  Academy  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 
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EC-2534.  A  comm\inlcatlon  from  the 
Deputy  Assistant  Secretary  oi  Defense,  trans- 
mitting, pursuant  to  law.  a  Defense  Nuclear 
Agency  proposal  to  alter  an  existing  record 
system  Identified  as  KDNA  609-02.  entitled 
"Personnel  Radiation  Exposure  Records" 
(with  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2535.  A  communication  from  the  Chief 
of  Staff,  United  States  Coast  Guard,  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law,  a  modification  to  an  existing 
system  of  records  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2536.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  of  the  District  of 
Columbia  on  October  25,  1977,  which  would 
amend  section  47-1105  of  the  District  of 
Columbia  Code  to  increase  the  rate  of.  in- 
terests on  assessments  for  the  removal  of 
nuisances  (Act  2-113)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2537.  A  communication  from  the 
Chairman,  Council  6f  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  of  the  District 
of  Columbia  on  November  22,  1977,  which 
would  provide  for  certain  amendments  to 
D.C.  Law  Nob.  l-UO  and  1-124,  to  the  Dis- 
trict of  Columbia  Revenue  Act  of  1937,  and 
to  Title  32  of  the  District  of  Columbia  Rules 
and  Regulations  (Act  2-121)  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2538.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  29, 
1977,  which  would  provide  relocation  assist- 
ance, stabilize  residential  rents,  provide 
eviction  controls  and  for  other  purposes  (Act 
2-118)  (with  accompanying  papers):  to  the 
Committee  on  Governmental  Affairs. 

EC-2639.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  October  25.  1977. 
which  would  order  the  closing  of  a  public 
alley  abutting  on  Lots  18.  16,  17,  18,  19,  20, 
and  802  in  Square  419,  bounded  by  7th,  R, 
8th  and  S  Streets  NW.  (Act  2-120)  (with 
accompanying  papers) ;  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2540.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  September  13. 
1977.  which  would  regulate  noise  levels  in  the 
District  of  Columbia  (Act  2-117)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-a641.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  22, 
1977,  which  would  Increase  the  charge  for 
issuing  certificates  of  real  estate  taxes  and 
assessments  due  and  duplicating  District  of 
Columbia  tax  returns  (Act  2-122)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-2542.  A  communication  from  the 
Assistant  Secretary  for  Administration,  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law,  a  report  for  a  new  system 
of  records,  DOT/OST  061  entitled  "Records 
of  Official  Time  Granted  Employees  For  Per- 
forming Representational  Functions"  (with 
accompanying  papers);  to  the  Committee 
on  Governmental  Affairs. 

EC-2643.  A  communication  from  the 
Acting  Assistant  Secretary  for  Management 
and  Budget.  Department  of  Health.  Educa- 
tion, and  Welfare,  transmitting,  pursuant  to 
law.  reporte  on  new  systems  of  records  (with 
accompanying  reports):  to  the  Committee 
on  Governmental  Affairs. 
EC-a644.  A  communication  from  the  As- 


sistant Director  for  General  Services,  Facil- 
ities and  Support  Services  Division,  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law,  a  report  on  disposal  of 
foreign  excess  property  (with  an  accompany- 
ing report):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2545.-  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
Department  of  Jiistice,  transmitting,  pur- 
suant to  law,  an  annual  report  on  disposal  of 
foreign  excess  property  for  fiscal  year  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2546.  A  communication  from  the  Di- 
rector, U.S.  Information  Agency,  transmit- 
ting, pursuant  to  law,  the  USIA's  annual 
report  concerning  the  disposal  of  foreign 
excess  property  during  fiscal  year  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2547.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law.  a  report  on  disposal  of  certain  foreign 
excess  property  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Governmental 
Affairs. 

EC-2548.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law.  a  report  of  the  activities  of  the  de- 
partment for  fiscal  year  ending  Septem- 
ber 30,  1977,  with  regard  to  the  disposal  of 
foreign  excess  property  (with  an  accom- 
panying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2549.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Safe  School  Study  Report"  (with  an 
accompanying  report);  to  the  Committee  on 
Human  Resources. 

EC-2550.  A  communication  from  the  Di- 
rector. National  Institute  of  Education.  De- 
partment of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "A  Plan  for  the  Study  of  Vocational 
Education,"  December  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Hu- 
man Resources. 

EC-2551.  A  conununicatlon  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  final  regulations 
for  Part  115.  school  assistance  In  federally 
affected  areas  (equalization)  (with  accom- 
panying papers) ;  to  the  Committee  on  Hu- 
man Resources. 

EC-2552.  A  conmiunlcatlon  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health.  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law.  final  regulations 
for  strengthening  research  library  resources 
(with  accompanying  papers):  to  the  Com- 
mittee on  Human  Resources. 

EC-2553.  A  communication  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  general  provisions 
relating  to  student  assistance  programs :  Pro- 
cedures for  the  limitation,  suspension,  or 
termination  of  institutional  eligibility  for 
programs  under  title  IV  of  the  Higher  Edu- 
cation Act  of  1965.  as  aiji^nded— HEW  final 
regulation,  title  IV,  section  497A  of  the 
Higher  Education  Act  of  1965.  as  amended. 
Public  lAw  89-329  as  added  by  section  133  of 
the  Education  Amendments  of  1976.  Public 
Law  94-482  (with  accompanying  papers):  to 
the  Committee  on  Human  Resources. 

EC-2554.  A  communication  from  the  Acting 
Executive  Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
additional  procedures  for  evaluating  specific 
learning  disabilities  (to  be  added  to  regula- 
tions for  part  B  of  the  Education  of  the 
Handicapped  Act  (Act  CFR  Part  121a) )  (with 
accompanying  papers):  to  the  Committee 
on  Human  Resources. 
EC-2666.  A  communication  from  the  Chair- 


man, National  Advisory  Council  on  Adult 
Education,  transmitting,  pursuant  to  law, 
the  second  section  of  the  council's  1977  an- 
nual report  (with  an  a^x>mpanylng  report); 
to  the  Committee  on  Human  Resources. 

EC-25S6.  A  communication  from  the  Execu- 
tive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  final  regulation  for  teacher  cen- 
ters program  section  153  of  the  Education 
Amendments  of  1976  (with  accompanying 
papers);  to  the  Committee  on  Human  Re- 
sources. 

EC-2557.  A  conmiunlcatlon  from  the  As- 
sistant Secretary  for  Education.  Department 
of  Health.  Education,  and  Welfare,  request- 
ing an  extension  of  1  month  for  submission 
of  a  report  on  lifelong  learning;  to  the 
Committee  on  Human  Resources. 

EC-2558.  A  communication  from  the  Chair- 
man, Federal  Council  on  the  Arts  and  the 
Humanities,  transmitting,  pursuant  to  law. 
the  second  annual  report  on  the  arts  and 
artifacts  indemnity  program  for  fiscal  year 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Human  Reosurces. 

EC-2559.  A  communication  from  the  As- 
sistant Secretary  for  Indian  Affairs.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  a  proposed  plan  for  the  use  and 
distribution  of  Taos  Pueblo  judgment  funds 
In  Docket  357-A  before  the  Indian  Claims 
Commission  (with  - accompansring  docu- 
ments); to  the  Select  Committee  on  Indian 
Affairs. 

EC-2560.  A  communication  from  a  mem- 
ber, the  Florida  Bar.  relating  to  notice  of 
tort  claim.  Title  28,  United  States  Code, 
sections  2671.  et  seq.  (with  an  accompany- 
ing document);  to  the  Committee  on  the 
Judiciary. 

EC-2561.  A  communication  from  a  Cer- 
tified Public  Accountant,  transmitting,  pur- 
susuit  to  law,  the  annual  report  of  the  Ameri- 
can National  Theater  and  AcsMlemy  (with 
accomoanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC-2562.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  facilitate  the  work 
of  the  U.S.  Department  of  Agriculture:  to 
protect  the  confidentiality  of  information 
furnished  to  the  Department  by  individuals, 
establishment's,  enterprises,  and  for  other 
purposes  (with  accompanying  papers) ;  to 
the  Committee  on  the  Judiciary. 

EC-2563.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  in  1.728 
cases  in  which  the  authority  contained  in 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers):  to 
the  Committee  on  the  Judiciary. 

EC-2564.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  In  1,728 
cases  in  which  the  authority  contained  in 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-25e5.  A  communication  from  a  Certi- 
fied Public  Accountant,  transmitting,  pur- 
suant to  law.  a  financial  report  on  the  Ameri- 
can veterans  of  World  War  II.  National 
Headquarters  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Judiciary. 

EC-2S66.  A  communication  from  the  Com- 
missioner. Inunigratlon  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  381  reports  covering  the 
period  December  1  through  December  15. 
1977  concerning  visa  petitions  which  the 
Service  has  approved  according  the  bene- 
ficiaries of  such  petitions  thlrd-and  sixth- 
preference  classification  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary. 
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panylng  report) ;  to  the  Conunittee  on  Energy 
and  Natural  Resources. 

EC-2500.  A  communication  from  the  Act- 
ing Administrator.  Energy  Information  Ad- 
ministration, E>epartment  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  with  re- 
spect to  refiner  distribution  and  market 
shares  of  the  statutory  categories  of  refined 
petroleum  products  (with  an  accompanying 
report);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-250I.  A  communication  from  the  Dep- 
uty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
decision  that  certain  lands  in  Lincoln  Coun- 
ty, Nev.,  are  considered  as  not  suitable  for 
disposal  under  the  Unintentional  Trespass 
Act  (UTA)  of  September  26,  1968  (with  an 
accompanynlg  report) ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2502.  A  communication  from  the  Di- 
rector, National  Science  Foundation,  trans- 
mitting, pursuant  to  law.  a  report  of  the  Na- 
tional Science  Foundation  research  on  the 
stratosphere  and  the  effects  of  ozone  layer 
changes  (with  an  accompanying  report):  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2603.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
•'The  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  is  Financially  Troubled,"  De- 
cember 20,  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2604.  A  communication  from  the  Chair- 
man. Nuclear  Regulatory  Commission,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"NHC  Program  for  the  Resolution  of  Generic 
Issues  Related  to  Nuclear  Power  Plants," 
January  1,  1978  (with  an  accompanying  re 
port) ;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-2505.  A  communication  from  the  Chair- 
man, Migratory  Bird  Conservation  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
of  the  Migratory  Bird  Conservation  Commis- 
sion for  the  fiscal  year  ended  September  30. 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-a506.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  program  to  date 
in  Implementing  the  traffic  control  slgnallza- 
tlon  demonstration  projects  (with  an  ac- 
companying report);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3607.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  "Chang- 
ing Patterns  of  Federal  Aid  to  State  and  Local 
Governments.  1969-75."  December  20.  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2508.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  "Legis- 
lative Changes  Urged  in  Loan  Program  of 
the  Agency  for  International  Development." 
January  5,  1978  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-2809.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"More  Attention  Should  be  Paid  to  Making 
the  U.S.  Less  Vulnerable  to  Foreign  Oil  Price 
and  Supply  Decisions,"  January  3, 1978  (with 
an  accompanying  report) ;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2610.  A  communication  from  the 
Chairman,  Board  of  Governors,  United 
States  Postal  Service,  transmitting,  pusuant 
to  law,  an  annual  report  regarding  the  com- 
pliance of  the  Board  of  Governors  of  the 
U.S.  Postal  Service  with  the  requirements 
of  the  Government  In  the  Sunshine  Act:  to 
the  Committee  on  OovemmenUl  Affairs. 

EC-26n.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes. 


transmitting,  pursuant  to  law.  a  list  of  re- 
ports of  the  General  Accounting  Office  issued 
or  released  in  November  1977  (with  an  ac- 
companying document);  to  the  Committee 
on  Governmental  Affairs. 

EC-2512.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  secret  re- 
port on  the  significant  factors  influencing 
ship  force  size  and  composition  and  identi- 
fies the  key  issues  for  congressional  atten- 
tion (with  a  secret  report);  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2513.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Rcevaluation  Needed  of  Educational 
Assistance  for  Institutionalized  Neglected  or 
Delinquent  Children."  December  19,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2514.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Proposals  to  Resolve  Longstanding 
Problems  in  Investigations  of  Federal  Em- 
ployees," Civil  Service  Commission,  Decem- 
ber 16,  1977  (with  an  accompanying  report) ; 
to  the  Committee  on  Governmental  Affairs. 
EC-2615.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Military  Services  are  Construct- 
ing Unneeded  Family  Housing."  December 
29,  1977  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-2616.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Consular  Services  Abroad  Can  be  Im- 
proved; Process  of  Evaluating  Need  for  Posts 
Questioned."  December  29,  1977  (with  an 
accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2517.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Palmetto  Bend  Dam  and  Reservoir: 
Need  for  Improved  Analysis  of  Alternatives 
and  Cost  Data,"  December  16,  1977  (with  an 
accompanying  report) ;  tq  the  Committee  on 
Governmental  Affairs. 

EC-2S18.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Emergency  Natural  Gas  Purchases: 
Actions  Needed  to  Correct  Program  Abuses 
and  Consumer  Inequities,"  January  6,  1978 
(with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2619.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  secret  re- 
port relating  to  an  alternative  approach  to 
the  development  of  secure  voice  systems  for 
defense  and  civil  agencies  (with  an  accom- 
panying secret  report ) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2S20.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Improvements  Are  Needed  In  Man- 
aging Aircraft  Used  by  Federal  Civilian 
Agencies,"  Office  of  Management  and  Budget. 
December  22,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2S21.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Services  for  Patients  Involved  in  Na- 
tional Institutes  of  Health-Supported  Re- 
search: How  Should  They  be  Classified  and 
Who  Should  Pay  for  Them?".  December  22, 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2622.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Home  Health— The  Need  for  a  Na- 
tional Policy  to  Better  Provide  for  the  Elder- 


ly," December  30.  1977  (with  an  accompany-  ' 
Ing  report);   to  the  Committee  on  Govern- 
mental Affairs. 

EC-2523.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  State  of  Competition  in  the  Coal 
Industry."  December  30.  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2524.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Alaska  Power  Administration — Finan- 
cial Management  and  Program  Operations." 
December  20,  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2526.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Container-Oriented  Logistics  Sys- 
tem— Will  it  be  Ready  When  Needed  by  the 
Department  of  Defense?"  December  21,  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2526.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Effectlvenes  of  Vehicle  Safety  In- 
spections Neither  Proven  Nor  Unproven," 
December  20,  1977  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-2527.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "National  Water  Quality  Goals  Can- 
not be  Attained  Without  More  Attention  to 
Pollution  From  Diffused  or  'Nonpolnf 
Sources."  December  20.  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2628.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmuting,  pursuant  to  law.  a  report 
with  recommendations  concerning  Federal 
statistical  programs  and  their  organization 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2629.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  re- 
port with  recommendations  concerning 
Federal  housing  programs  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2530.  A  communication  from  the 
Chairman.  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  concerning  govern- 
mental procurement  practices  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC -2531.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  Department  of 
the  Navy  proposal,  with  supporting  docu- 
mentation on  a  new  system  of  records 
identified  as  NOOOll  09B.  entitled  "Reports  of 
Disposition  of  Personal  Money  Allowances 
and  Position  /hlowances"  (with  accompany- 
ing papers):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2532.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  trans- 
mitting a  draft  of  proposed  legislation  to 
place  the  Director.  U.S.  Secret  Service,  at 
Level  IV  of  the  Executive  Schedule,  and  the 
Deputy  Director.  U.S.  Secret  Service,  and 
Director.  Office  of  Revenue  Sharing,  at  Level 
V  of  the  Executive  Schedule  (with  accom- 
panying papers):  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2633.  A  communication  from  the  Act- 
ing Director.  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  followup 
report  on  the  recommendations  of  the  Board 
of  Visitors  to  the  U.S.  Naval  Academy  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 
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EC-2534.  A  comm\inlcatlon  from  the 
Deputy  Assistant  Secretary  oi  Defense,  trans- 
mitting, pursuant  to  law.  a  Defense  Nuclear 
Agency  proposal  to  alter  an  existing  record 
system  Identified  as  KDNA  609-02.  entitled 
"Personnel  Radiation  Exposure  Records" 
(with  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2535.  A  communication  from  the  Chief 
of  Staff,  United  States  Coast  Guard,  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law,  a  modification  to  an  existing 
system  of  records  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2536.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  of  the  District  of 
Columbia  on  October  25,  1977,  which  would 
amend  section  47-1105  of  the  District  of 
Columbia  Code  to  increase  the  rate  of.  in- 
terests on  assessments  for  the  removal  of 
nuisances  (Act  2-113)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2537.  A  communication  from  the 
Chairman,  Council  6f  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  of  the  District 
of  Columbia  on  November  22,  1977,  which 
would  provide  for  certain  amendments  to 
D.C.  Law  Nob.  l-UO  and  1-124,  to  the  Dis- 
trict of  Columbia  Revenue  Act  of  1937,  and 
to  Title  32  of  the  District  of  Columbia  Rules 
and  Regulations  (Act  2-121)  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2538.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  29, 
1977,  which  would  provide  relocation  assist- 
ance, stabilize  residential  rents,  provide 
eviction  controls  and  for  other  purposes  (Act 
2-118)  (with  accompanying  papers):  to  the 
Committee  on  Governmental  Affairs. 

EC-2639.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  October  25.  1977. 
which  would  order  the  closing  of  a  public 
alley  abutting  on  Lots  18.  16,  17,  18,  19,  20, 
and  802  in  Square  419,  bounded  by  7th,  R, 
8th  and  S  Streets  NW.  (Act  2-120)  (with 
accompanying  papers) ;  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2540.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  September  13. 
1977.  which  would  regulate  noise  levels  in  the 
District  of  Columbia  (Act  2-117)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-a641.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  22, 
1977,  which  would  Increase  the  charge  for 
issuing  certificates  of  real  estate  taxes  and 
assessments  due  and  duplicating  District  of 
Columbia  tax  returns  (Act  2-122)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-2542.  A  communication  from  the 
Assistant  Secretary  for  Administration,  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law,  a  report  for  a  new  system 
of  records,  DOT/OST  061  entitled  "Records 
of  Official  Time  Granted  Employees  For  Per- 
forming Representational  Functions"  (with 
accompanying  papers);  to  the  Committee 
on  Governmental  Affairs. 

EC-2643.  A  communication  from  the 
Acting  Assistant  Secretary  for  Management 
and  Budget.  Department  of  Health.  Educa- 
tion, and  Welfare,  transmitting,  pursuant  to 
law.  reporte  on  new  systems  of  records  (with 
accompanying  reports):  to  the  Committee 
on  Governmental  Affairs. 
EC-a644.  A  communication  from  the  As- 


sistant Director  for  General  Services,  Facil- 
ities and  Support  Services  Division,  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law,  a  report  on  disposal  of 
foreign  excess  property  (with  an  accompany- 
ing report):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2545.-  A  communication  from  the  As- 
sistant Attorney  General  for  Administration, 
Department  of  Jiistice,  transmitting,  pur- 
suant to  law,  an  annual  report  on  disposal  of 
foreign  excess  property  for  fiscal  year  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2546.  A  communication  from  the  Di- 
rector, U.S.  Information  Agency,  transmit- 
ting, pursuant  to  law,  the  USIA's  annual 
report  concerning  the  disposal  of  foreign 
excess  property  during  fiscal  year  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2547.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law.  a  report  on  disposal  of  certain  foreign 
excess  property  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Governmental 
Affairs. 

EC-2548.  A  communication  from  the  As- 
sistant Secretary  for  Administration,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law.  a  report  of  the  activities  of  the  de- 
partment for  fiscal  year  ending  Septem- 
ber 30,  1977,  with  regard  to  the  disposal  of 
foreign  excess  property  (with  an  accom- 
panying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2549.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Safe  School  Study  Report"  (with  an 
accompanying  report);  to  the  Committee  on 
Human  Resources. 

EC-2550.  A  communication  from  the  Di- 
rector. National  Institute  of  Education.  De- 
partment of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "A  Plan  for  the  Study  of  Vocational 
Education,"  December  1977  (with  an  accom- 
panying report);  to  the  Committee  on  Hu- 
man Resources. 

EC-2551.  A  conununicatlon  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  final  regulations 
for  Part  115.  school  assistance  In  federally 
affected  areas  (equalization)  (with  accom- 
panying papers) ;  to  the  Committee  on  Hu- 
man Resources. 

EC-2552.  A  conmiunlcatlon  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health.  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law.  final  regulations 
for  strengthening  research  library  resources 
(with  accompanying  papers):  to  the  Com- 
mittee on  Human  Resources. 

EC-2553.  A  communication  from  the  Act- 
ing Executive  Secretary  to  the  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  general  provisions 
relating  to  student  assistance  programs :  Pro- 
cedures for  the  limitation,  suspension,  or 
termination  of  institutional  eligibility  for 
programs  under  title  IV  of  the  Higher  Edu- 
cation Act  of  1965.  as  aiji^nded— HEW  final 
regulation,  title  IV,  section  497A  of  the 
Higher  Education  Act  of  1965.  as  amended. 
Public  lAw  89-329  as  added  by  section  133  of 
the  Education  Amendments  of  1976.  Public 
Law  94-482  (with  accompanying  papers):  to 
the  Committee  on  Human  Resources. 

EC-2554.  A  communication  from  the  Acting 
Executive  Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulation  for 
additional  procedures  for  evaluating  specific 
learning  disabilities  (to  be  added  to  regula- 
tions for  part  B  of  the  Education  of  the 
Handicapped  Act  (Act  CFR  Part  121a) )  (with 
accompanying  papers):  to  the  Committee 
on  Human  Resources. 
EC-2666.  A  communication  from  the  Chair- 


man, National  Advisory  Council  on  Adult 
Education,  transmitting,  pursuant  to  law, 
the  second  section  of  the  council's  1977  an- 
nual report  (with  an  a^x>mpanylng  report); 
to  the  Committee  on  Human  Resources. 

EC-25S6.  A  communication  from  the  Execu- 
tive Secretary  to  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  final  regulation  for  teacher  cen- 
ters program  section  153  of  the  Education 
Amendments  of  1976  (with  accompanying 
papers);  to  the  Committee  on  Human  Re- 
sources. 

EC-2557.  A  conmiunlcatlon  from  the  As- 
sistant Secretary  for  Education.  Department 
of  Health.  Education,  and  Welfare,  request- 
ing an  extension  of  1  month  for  submission 
of  a  report  on  lifelong  learning;  to  the 
Committee  on  Human  Resources. 

EC-2558.  A  communication  from  the  Chair- 
man, Federal  Council  on  the  Arts  and  the 
Humanities,  transmitting,  pursuant  to  law. 
the  second  annual  report  on  the  arts  and 
artifacts  indemnity  program  for  fiscal  year 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Human  Reosurces. 

EC-2559.  A  communication  from  the  As- 
sistant Secretary  for  Indian  Affairs.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law.  a  proposed  plan  for  the  use  and 
distribution  of  Taos  Pueblo  judgment  funds 
In  Docket  357-A  before  the  Indian  Claims 
Commission  (with  - accompansring  docu- 
ments); to  the  Select  Committee  on  Indian 
Affairs. 

EC-2560.  A  communication  from  a  mem- 
ber, the  Florida  Bar.  relating  to  notice  of 
tort  claim.  Title  28,  United  States  Code, 
sections  2671.  et  seq.  (with  an  accompany- 
ing document);  to  the  Committee  on  the 
Judiciary. 

EC-2561.  A  communication  from  a  Cer- 
tified Public  Accountant,  transmitting,  pur- 
susuit  to  law,  the  annual  report  of  the  Ameri- 
can National  Theater  and  AcsMlemy  (with 
accomoanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC-2562.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  facilitate  the  work 
of  the  U.S.  Department  of  Agriculture:  to 
protect  the  confidentiality  of  information 
furnished  to  the  Department  by  individuals, 
establishment's,  enterprises,  and  for  other 
purposes  (with  accompanying  papers) ;  to 
the  Committee  on  the  Judiciary. 

EC-2563.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  in  1.728 
cases  in  which  the  authority  contained  in 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers):  to 
the  Committee  on  the  Judiciary. 

EC-2564.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  entered  In  1,728 
cases  in  which  the  authority  contained  in 
section  212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-25e5.  A  communication  from  a  Certi- 
fied Public  Accountant,  transmitting,  pur- 
suant to  law.  a  financial  report  on  the  Ameri- 
can veterans  of  World  War  II.  National 
Headquarters  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Judiciary. 

EC-2S66.  A  communication  from  the  Com- 
missioner. Inunigratlon  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  381  reports  covering  the 
period  December  1  through  December  15. 
1977  concerning  visa  petitions  which  the 
Service  has  approved  according  the  bene- 
ficiaries of  such  petitions  thlrd-and  sixth- 
preference  classification  (with  accompany- 
ing papers);  to  the  Committee  on  the 
Judiciary. 
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EC-2567.  A  communication  from  the  Com- 
mlBsloner,  Immigration  and  Naturalization 
Service,  Department  ot  Justice,  transmitting, 
pursuant  to  law,  orders  In  the  cases  of  aliens 
who  have  been  found  admissible  to  the 
United  States  (with  accompanying  papers); 
to  the  Committee  on  the  Judiciary. 

EC-2568.  A  communication  from  the  Act- 
ing SecreUry,  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  (with  accompany- 
ing documents);  to  the  Committee  on  the 
Judiciary. 

EC-2560.  A  communication  from  the  Prin- 
cipal Deputy,  Under  Secretary  of  Defense 
(Research  and  Engineering),  transmitting, 
pursuant  to  law,  a  report  on  defense  procure- 
ment from  small  and  other  business  firms 
for  October  1976  through  July  1977  (with  an 
accompanying  report) ;  to  the  Select  Com- 
mittee on  Small  Business. 

EC-2570.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law,  final  copies  of  the 
VA  response  to  Public  Law  94-581,  section 
117(a),  directing  the  Chief  Medical  Director, 
through  the  Administrator  of  Veterans'  Af- 
fairs, to  submit  a  report  of  VA  programs  and 
plans  for  meeting  the  problems  generated  by 
the  Increasing  number  of  aging  veterans 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Veterans'  Affairs. 


JOINT  REFERRAL  OP  A 
COMMUNICATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion transmitted  by  the  Secretary  of 
Labor  relative  to  the  Employee  Retire- 
ment Income  Security  Act  of  1974  be 
referred  Jointly  to  the  Committee  on 
Finance  and  the  Committee  on  Human 
Resources. 

The  PRESroma  OFFICER.  Without 
Objection,  It  Is  so  ordered. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDINO  OFFICER: 

POM-431.  A  reaolutlon  adopted  by  the 
City  Council  of  Bloomlngton,  Minn.,  relat- 
ing to  foreign  policy;  to  the  Committee  on 
Foreign  Relations. 

POM-432.  A  petition  from  a  citizen  In 
Lubbock,  Tex.,  relating  to  the  Panama  Canal 
Treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-433.  A  petition  from  a  citizen  in 
Eizabethton,  Tenn.,  relating  to  protection 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  PACKWOOD  (for  bimMlf,  Mr. 
jAVTTfl,  Mr.  NiLSOK,  and  Mr.  Motni- 

BAK)  : 

8.  2888.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  for  the  exclusion 
from  groaa  income  of  certain  employer  edu- 
cational UBlstance  programs;  to  the  Com- 
mittee on  Finance. 

By  Mr.  METZENBAUM:      / 

S.  3389.  A  blU  to  abolish  diversity  of  cltl- 
aenabip  as  a  basis  of  Jurisdiction  of  Federal 
dUtrlct  courts,  to  abolish  the  amount  In  con- 
troversy  requirement   in   Federal   question 


cases,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

S.  2390.  A  bill  to  amend  title  28,  United 
States  Code,  to  reduce  financial  barriers  to 
citizens'  access  to  the  courts  for  violations  of 
their  rights;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUDDLESTON: 
S.  2391.  A  bill  to  extend  the  Commodity 
Exchange  Act,  and  for  other  pinpoees;  to  the 
Committee   on  Agriculture,   Nutrition,   and 
Forestry. 

By  Mr.  ALLEN: 
S.  2392.  A  bill  to  provide  emergency  assist- 
ance to   farmers   by  Increasing   the   target 
prices  for  the  1977  and  1978  crops  of  upland 
cotton  and  corn;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  DOLE: 
S.  2393.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Chubch)  : 
S.  2394.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  assistance  for 
legal  services  projects  for  the  elderly;  to  the 
Committee  on  Human  Resources. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Allen,  Mr.  IZatch,  Mr.  Helms,  Mr. 
Wallop,  and  Mr.  Melcher)  : 
S.  2395.  A  bill  to  place  the  foreign  sovereign 
governments    and    the    United    States    of 
America  on  the  same  level — a  level  of  actual 
damages  when  either  is  Injured  In  its  busi- 
ness or  property,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACKWOOD  (for  himself, 
Mr.  Javits,  Mr.  Nelson,  and  Mr. 

MOYNIHAN)  : 

S.  2388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
exclusion  from  gross  Income  of  certain 
employer  educational  assistance  pro- 
grams ;  to  the  Committee  on  Finance. 

EOTTCATION — NOT  JXTST  FOB  KIDS 

Mr.  PACKWOOD.  Mr.  President,  to- 
day Senators  Javits,  Nelson,  and  Moy- 
NiHAN  and  I  are  introducing  a  bill  to 
clarify  the  tax  rules  applicable  to  em- 
ployees who  receive  educational  assist- 
ance from  their  employers.  The  pur- 
pose of  this  bill  is  to  encourage  employ- 
ees, especially  women,  members  of  mi- 
nority groups,  and  unskilled  persons,  to 
take  advantage  of  opportunities  for  self- 
improvement  provided  by  their  employ- 
ers. The  purpose  Is  also  to  clarify  a  con- 
fusing and  ambiguous  area  of  the  law. 

Generally,  the  bill  provides  that  em- 
ployees would  not  be  liable  for  Federal 
Income  tax  on  the  cost  of  tuition  as- 
sistance provided  by  their  employers. 
It  does  not  affect  the  tax  liability  of  the 
employer  Itself. 

EMPLOTR  EDUCATION  PEOORAMS 

Employer  programs  to  provide  tuition 
assistance  for  employees  are  common. 
They  exist  In  about  90  percent  of  cor- 
porations with  more  than  500  employees, 
and  75  percent  of  companies  with  be- 
tween 100  and  500  employees.  They  are 
also  common  for  employees  of  smaller 
companies,  governments,  and  nonprofit 
organizations.  For  example,  the  U.S.  Civil 
Service  Commission  conducts  training  In 
support  of  upward  mobility,  designed  to 
allow  Individuals  with  high  potential  to 
overcome  the  disadvantage  of  poverty 
and  poor  education. 


These  courses  provide  Important  op- 
portunities for  self-improvement  for 
employees  at  all  levels.  According  to  a 
study  by  the  Conference  Board,  a  well 
respected  research  group  headquartered 
In  New  York  City,  two-thirds  of  the  pro- 
grams have  no  minimum  service  require- 
ment. The  Conference  Board  study  pro- 
vides the  following  Information  about 
tuition  assistance  programs  In  private 
companies.  For  exsunple,  more  than  95 
percent  did  not  require  any  minimum 
education  level,  such  as  a  high  school 
diploma,  to  participate;  80  percent  of  the 
programs  cover  every  full-time  employee. 
Including  hourly  employees,  union  mem- 
bers, and  technical  employees. 

Most  education  assistance  programs 
require  that  the  course  bears  some  re- 
lation to  present  or  future  job  duties;  1Q_ 
percent  of  the  programs  restrict  benefits 
to  courses  relating  to  the  employee's 
present  Job;  33  percent  provide  benefits 
for  courses  relating  to  the  employee's 
present  or  next  Job;  59  percent  provide 
benefits  for  courses  relating  to  the  em- 
ployee's present,  the  next,  or  any  future 
Job.  The  courses  in  greatest  demand  are 
engineering,  management,  general  busi- 
ness courses,  accounting,  and  technical 
courses  such  as  drafting  and  blueprint 
reading. 

When  some  first  hear  of  this  legisla- 
tion, they  envision  a  bonanza  of  em- 
ployer-funded basketweavlng  or  snake 
charming  courses.  However,  experience 
has  shown  that  employers  simply  do  not 
provide  frivolous  courses.  This  is  because 
employers  insist  on  controlling  costs  of 
tuition  assistance.  In  fact,  less  than  5 
percent  of  the  programs  allow  tuition  aid 
for  hobby-type  courses,  such  as  handi- 
crafts, sewing,  or  photography. 

However,  for  even  this  negligible  num- 
ber of  programs,  occasionally  courses 
can  have  a  greater  Job  relationship  than 
It  first  appears.  For  example,  a  manu- 
facturer of  photographv  equipment  pro- 
vides a  course  in  photography  for  Its 
employees. 

These  education  assistance  programs 
are  an  Important  key  for  helping  em- 
ployees gain  needed  skills  and  knowl- 
edge. The  fact  that  the  employer  is  will- 
ing to  help  foot  the  bill  for  the  program 
helps  guarantee  that  the  education  re- 
ceived will  be  put  to  use. 

THE    PROBLEM 

The  tax  rules  applicable  to  tuition  as- 
sistance programs  are  confusing,  difficult 
to  administer  equitably,  and  have  a  dis- 
proportionately harsh  effect  on  women, 
members  of  minority  groups,  and  persons 
without  skills. 

The  general  rule  is  that  an  employee 
need  not  pay  personal  Income  tax  on 
tuition  assistance  provided  by  his  em- 
ployer for  a  course  which  Is  required 
by  his  employer,  or  which  does  not  lead 
to  a  new  trade  or  business.  Stated  dif- 
ferently, the  employee  Is  not  taxed  on 
tuition  provided  by  his  employer  If  It 
relates  to  his  current  Job.  However,  If 
a  course  leads  to  a  new  trade  or  business, 
and  is  not  required  by  the  employer,  the 
employee  must  pay  tax  on  the  tuition 
payment  on  his  behalf  by  the  employer. 
In  other  words,  the  employee  is  taxed 
on  the  cost  of  the  course  If  it  Is  not  Job- 
related. 
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Because  the  employee  Is  liable  for  tax 
on  the  tuition  payment,  the  employer  is, 
in  turn,  required  to  withhold  more  from 
the  employee's  paycheck  when  the  tui- 
tion assistance  is  provided. 

This  interpretation  of  law  was  an- 
nounced by  the  Internal  Revenue  Serv- 
ice In  revenue  rulings  76  to  62,  76  to  71, 
and  76  to  352.  These  rules  parallel  exist- 
ing IRS  regulations  which  describe  which 
educational  expenses  may  be  deductible 
if  paid  by  the  taxpayer  himself. 

The  "Job-related"  distinction  can  be 
surprisingly  restrictive.  For  example,  if 
a  person  with  little  or  no  work  experi- 
ence, employed  in  an  entry -level  position, 
receives  training  to  advance  to  virtually 
any  bsisic  job  with  an  employer,  the  value 
of  the  training  may  be  taxable.  This  dis- 
courages self-improvement. 

Similarly,  if  a  typist  receives  training 
to  be  a  secretary,  or  if  a  secretary  re- 
ceives training  in  a  paralegal  program, 
it  might  be  considered  not  Job-related. 

Also,  If  a  clerical  employee  receives 
computer  training,  it  may  be  treated  as 
non  Job-related,  even  though  the  em- 
ployee's Job  by  natural  evolution  may  re- 
quire computer  skills  in  the  future. 

The  Job-related  distinction  is  ambigu- 
ous. In  many  cases  there  is  no  agreement 
as  to  when  to  subject  an  employee  to 
withholding,  even  where  the  tuition  as- 
sistance program  Is  Identical  from  one 
company  to  another.  This  can  lead  to 
differing  Interpretation  of  the  law  from 
company  to  company,  and  from  audit  to 
audit.  It  also  raises  the  risk  that  an  em- 
ployee will  rtghtfully  believe  tuition  re- 
ceived Is  not  taxable,  only  to  find  out 
months  or  years  later  that  it  is. 

The  big  losers  are  unskilled  persons, 
women  and  minorities.  They  are  less 
likely  to  have  any  skill  to  which  training 
can  relate.  They  are  also  more  likely  to 
have  low  paying,  undesirable  Jobs.  And, 
perhaps,  they  are  less  likely  to  partici- 
pate in  a  program,  if,  the  day  training 
begins,  the  employer  withholds  an  addi- 
tional amount  from  their  small  paycheck 
to  cover  the  Federal  tax  Imposed  on  the 
value  of  the  training.  For  example,  a  re- 
cent study  of  57  education  assistance 
programs  by  the  American  Telephone  & 
Telegraph  Co.  shows  that  employees  not 
subject  to  withholding  are  three  times  as 
likely  to  participate  as  employees  subject 
to  withholding. 

According  to  the  Joint  Tax  Commit- 
tee, the  revenue  loss  of  this  bill  is  $23 
million  in  calendar  year  1978,  $26  million 
in  1979,  $29  million  in  1980,  $32  million 
in  1981,  $36  million  in  1982,  and  $40  mil- 
lion in  1983. 

Our  current  tax  policy  is  confusing 
and  Inequitable,  and  discourages  self- 
Improvement.  Therefore,  we  are  intro- 
ducing this  legislation  and  we  hope  the 
Congress  can  act  on  It  expeditiously. 

Mr.  President,  I  request  that  this  legis- 
lation be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2388 
Be  it  enacted  by  the  Senate  and  House  of 
Rejiretentativea    of    the    United    States    o/ 
America  in  Congrest  assembled. 


Section  1.  Exclusion  of  Value  of  Certain 
Educational   Assistance   Pro- 
crams. 
(a)  In  General. — ^Part  m  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  speclflcaUy  excluded 
from  gross  Income)   Is  amended  by  redesig- 
nating section  124  as  125  and  by  inserting 
after  section  123  the  foUowlng  new  section: 
"Sec.  124.  Educational      Assistance      Pro- 
grams. 

"(a)  General  Rule. — Gross  income  of  an 
employee  does  not  include  amounts  paid  or 
expenses  incurred  by  the  employer  for  edu- 
cational assistance  to  the  employee. 

"(b)  Requirements. — 

"(1)  Discrimination. — Amounts  paid  or 
incurred  for  educational  assistance,  and  ben- 
efits for  educational  assistance,  shall  not  dis- 
criminate in  favor  of  employees  who  are 
officers,  shareholders,  self-employed  individ- 
uals, or  highly  compensated. 

"(2)  Principal  shareholders  or  owners. — 
Not  more  than  26  percent  of  the  amounts 
paid  or  incurred  by  the  employer  for  educa- 
tional assistance  during  the  year  may  be  pro- 
vided for  the  class  of  individuals  who  are 
shareholders  or  owners  (or  their  spouses  or 
dependents),  each  of  whom  (on  any  day  of 
the  year)  owns  more  than  5  percent  of  the 
stock  or  of  the  capital  or  profits  Interest  in 
the  employer. 

"(c)  Definitions;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Educational  assistance. — The  term 
'educational  assistance'  means — 

"(A)  the  payment,  by  an  employer,  of  ex- 
penses incurred  by  or  on  behalf  of  an  em- 
ployee for  education  of  the  employee  (Includ- 
ing, but  not  limited  to,  tuition,  fees,  and  sim- 
ilar payments,  bboks,  supplies,  and  equip- 
ment), and 

"(B)  the  provision,  by  an  employer,  of 
courses  of  instruction  for  such  employee  (in- 
cluding books,  supplies,  and  equipment), 
but  does  not  include  payment  for,  or  the  pro- 
vision of,  tools  or  supplies  which  may  be  re- 
tained by  the  employee  after  completion  of  a 
course  of  instruction,  or  meals,  lodging,  or 
transportation. 

"(2)  Self-emploted  individual;  em- 
PLOTEE. — The  term  self-employed  individual' 
means,  and  the  term  'employee'  includes,  for 
any  year,  an  Individual  who  is  an  employee 
within  the  meaning  of  section  401  (c)  ( 1 )  (re- 
lating to  self-employed  individuals) . 

"(3)  Employer. — An  individual  who  owns 
the  entire  interest  In  an  unincorporated  trade 
or  business  shall  be  treated  as  his  own  em- 
ployer. A  partnership  shall  be  treated  as  the 
employer  of  each  partner  who  is  an  employee 
within  the  meaning  of  paragraph  (2). 

"(4)  Attribution  rules. — 

"(A)  Ownership  of  stock. — Ownership  of 
stock  in  a  corporation  shall  be  determined  in 
accordance  with  the  rules  provided  under 
subsections  (d)  and  (e)  of  section  1663 
(without  regard  to  section  1663(e)  (3)  (C) ) . 

"(B)  Interest  in  unincorporated  trade  or 
BUSINESS. — ^The  Interest  of  an  employee  In  a 
trade  or  business  which  Is  not  Incorporated 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  by  the  Secretary,  which 
shall  be  based  on  principles  similar  to  the 
principles  which  apply  in  the  case  of  sub- 
paragraph (A) . 

"(6)  Certain  tests  not  applicable. — An 
educational  assistance  program  shall  not  be 
held  or  considered  to  fall  to  meet  any  require- 
ments of  subsection  (b)  merely  because — 

"(A)  of  utUlzatlon  rates;  or 

"(B)  successful  completion,  or  attaining  a 
particular  course  grade.  Is  required  for  or 
considered  in  determining  reimbursement 
under  the  program. 

"(6)  Relationship  to  current  law. — TTils 
section  shall  not  be  construed  to  affect  the 


deduction  or  inclusion  in  income  of  amounts 
(not  within  the  exclusion  under  section  lat) 
which  are  paid  or  incurred,  or  received  as 
reimbursement,  for  educational  expenses 
under  Se<:tlons  117,  162  or  212. 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  is  amended  by  striking 
out  the  item  relating  to  section  124  and  in- 
serting in  lieu  thereof  the  following: 
"Sec.  124.  Educational  assl3tance  programs. 
"Sec.  125.  Cross  references  to  other  Acts.". 
Sic.  2.  Effective  Date. 

The  amendments  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1977. 

TAX  treatment  OF  EMPLOYER  EDUCATION 
ASSISTANCE  PAYMENTS 

Mr.  JAVITS.  Mr.  President,  today 
Senator  Packwood  and  I  are  introduc- 
ing legislation  to  eliminate  a  substantial 
disincentive  to  Ufelong  education  of 
workers.  Our  bill  would  amend  the  In- 
ternal Revenue  Code  to  provide  that  no 
tuition  paid  by  an  employer  on  behalf 
of  an  employee  would  be  taxable  as  In- 
come to  the  employee. 

Under  present  law  tuition  paid  by  an 
employer  Is  taxable  to  the  employee  un- 
less the  training  or  education  is  to  Im- 
prove or  maintain  skills  needed  in  the 
employee's  work  or  is  specifically  re- 
quired by  the  employer  or  by  applicable 
laws  or  regulations.  This  standard  gives 
rise  to  inequitable  administration,  adds 
to  the  complexity  of  our  tax  system,  and 
acts  as  a  major  disincentive  to  continu- 
ing education,  particularly  among  those 
at  the  lower  end  of  the  economic  scale. 

Because  significant  ambiguities  exist 
in  the  "improve  or  maintain  skills"  test, 
the  taxability  of  educational  assistance 
programs  of  the  employer  can  depend 
on  a  revenue  agent's  view  of  the  skills 
needed  for  a  Job. 

Further  inequities  can  result  merely 
from  whether  the  course  Is  taken  at  an 
accredited  institution  or  not.  This  im- 
fortunate  smomaU'  results  because,  un- 
der present  law.  even  If  the  course  im- 
proves or  maintains  required  skills,  edu- 
cational assistance  is  deemed  income  If 
the  course  also  qualifies  the  employee 
for  a  new  trade  or  business.  Take  the 
case  of  an  accountant  enrolled  in  law 
school  courses  needed  to  improve  skills 
in  his  present  Job. 

Because  graduation  from  an  accred- 
ited law  school  is  generally  a  prerequi- 
site for  taking  the  bar,  if  he  takes  the 
courses  at  an  accredited  law  school,  any 
reimbursement  by  the  employer  is 
treated  as  Income.  However,  if  he  takes 
the  necessary  courses  at  a  nonaccredited 
law  school,  he  will  not  be  taxed  on  any 
reimbursement  because  he  is  not  simul- 
taneously preparing  for  a  new  trade  or 
business. 

Present  law  eiso  adds  to  the  complex- 
ity of  our  tax  system.  Not  only  must  the 
Service  use  valuable  personnel  time  in 
making  determinations  of  taxability,  but 
employees  and  employers  must  then 
justify  their  positions.  And  Initially,  the 
employer  must  determine  whether  to 
withhold  for  tax  purposes  when  reim- 
bursement is  made.  Many  employers 
have  simply  elected  a  blanket  withhold- 
ing for  all  employees,  a  policy  which  Is 
patently  unfair  to  the  employee.  Others 
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EC-2567.  A  communication  from  the  Com- 
mlBsloner,  Immigration  and  Naturalization 
Service,  Department  ot  Justice,  transmitting, 
pursuant  to  law,  orders  In  the  cases  of  aliens 
who  have  been  found  admissible  to  the 
United  States  (with  accompanying  papers); 
to  the  Committee  on  the  Judiciary. 

EC-2568.  A  communication  from  the  Act- 
ing SecreUry,  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976  (with  accompany- 
ing documents);  to  the  Committee  on  the 
Judiciary. 

EC-2560.  A  communication  from  the  Prin- 
cipal Deputy,  Under  Secretary  of  Defense 
(Research  and  Engineering),  transmitting, 
pursuant  to  law,  a  report  on  defense  procure- 
ment from  small  and  other  business  firms 
for  October  1976  through  July  1977  (with  an 
accompanying  report) ;  to  the  Select  Com- 
mittee on  Small  Business. 

EC-2570.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law,  final  copies  of  the 
VA  response  to  Public  Law  94-581,  section 
117(a),  directing  the  Chief  Medical  Director, 
through  the  Administrator  of  Veterans'  Af- 
fairs, to  submit  a  report  of  VA  programs  and 
plans  for  meeting  the  problems  generated  by 
the  Increasing  number  of  aging  veterans 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Veterans'  Affairs. 


JOINT  REFERRAL  OP  A 
COMMUNICATION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion transmitted  by  the  Secretary  of 
Labor  relative  to  the  Employee  Retire- 
ment Income  Security  Act  of  1974  be 
referred  Jointly  to  the  Committee  on 
Finance  and  the  Committee  on  Human 
Resources. 

The  PRESroma  OFFICER.  Without 
Objection,  It  Is  so  ordered. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  PRESIDINO  OFFICER: 

POM-431.  A  reaolutlon  adopted  by  the 
City  Council  of  Bloomlngton,  Minn.,  relat- 
ing to  foreign  policy;  to  the  Committee  on 
Foreign  Relations. 

POM-432.  A  petition  from  a  citizen  In 
Lubbock,  Tex.,  relating  to  the  Panama  Canal 
Treaty;  to  the  Committee  on  Foreign  Rela- 
tions. 

POM-433.  A  petition  from  a  citizen  in 
Eizabethton,  Tenn.,  relating  to  protection 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  PACKWOOD  (for  bimMlf,  Mr. 
jAVTTfl,  Mr.  NiLSOK,  and  Mr.  Motni- 

BAK)  : 

8.  2888.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  for  the  exclusion 
from  groaa  income  of  certain  employer  edu- 
cational UBlstance  programs;  to  the  Com- 
mittee on  Finance. 

By  Mr.  METZENBAUM:      / 

S.  3389.  A  blU  to  abolish  diversity  of  cltl- 
aenabip  as  a  basis  of  Jurisdiction  of  Federal 
dUtrlct  courts,  to  abolish  the  amount  In  con- 
troversy  requirement   in   Federal   question 


cases,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

S.  2390.  A  bill  to  amend  title  28,  United 
States  Code,  to  reduce  financial  barriers  to 
citizens'  access  to  the  courts  for  violations  of 
their  rights;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUDDLESTON: 
S.  2391.  A  bill  to  extend  the  Commodity 
Exchange  Act,  and  for  other  pinpoees;  to  the 
Committee   on  Agriculture,   Nutrition,   and 
Forestry. 

By  Mr.  ALLEN: 
S.  2392.  A  bill  to  provide  emergency  assist- 
ance to   farmers   by  Increasing   the   target 
prices  for  the  1977  and  1978  crops  of  upland 
cotton  and  corn;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  DOLE: 
S.  2393.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Chubch)  : 
S.  2394.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of  1965  to  provide  assistance  for 
legal  services  projects  for  the  elderly;  to  the 
Committee  on  Human  Resources. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Allen,  Mr.  IZatch,  Mr.  Helms,  Mr. 
Wallop,  and  Mr.  Melcher)  : 
S.  2395.  A  bill  to  place  the  foreign  sovereign 
governments    and    the    United    States    of 
America  on  the  same  level — a  level  of  actual 
damages  when  either  is  Injured  In  its  busi- 
ness or  property,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACKWOOD  (for  himself, 
Mr.  Javits,  Mr.  Nelson,  and  Mr. 

MOYNIHAN)  : 

S.  2388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
exclusion  from  gross  Income  of  certain 
employer  educational  assistance  pro- 
grams ;  to  the  Committee  on  Finance. 

EOTTCATION — NOT  JXTST  FOB  KIDS 

Mr.  PACKWOOD.  Mr.  President,  to- 
day Senators  Javits,  Nelson,  and  Moy- 
NiHAN  and  I  are  introducing  a  bill  to 
clarify  the  tax  rules  applicable  to  em- 
ployees who  receive  educational  assist- 
ance from  their  employers.  The  pur- 
pose of  this  bill  is  to  encourage  employ- 
ees, especially  women,  members  of  mi- 
nority groups,  and  unskilled  persons,  to 
take  advantage  of  opportunities  for  self- 
improvement  provided  by  their  employ- 
ers. The  purpose  Is  also  to  clarify  a  con- 
fusing and  ambiguous  area  of  the  law. 

Generally,  the  bill  provides  that  em- 
ployees would  not  be  liable  for  Federal 
Income  tax  on  the  cost  of  tuition  as- 
sistance provided  by  their  employers. 
It  does  not  affect  the  tax  liability  of  the 
employer  Itself. 

EMPLOTR  EDUCATION  PEOORAMS 

Employer  programs  to  provide  tuition 
assistance  for  employees  are  common. 
They  exist  In  about  90  percent  of  cor- 
porations with  more  than  500  employees, 
and  75  percent  of  companies  with  be- 
tween 100  and  500  employees.  They  are 
also  common  for  employees  of  smaller 
companies,  governments,  and  nonprofit 
organizations.  For  example,  the  U.S.  Civil 
Service  Commission  conducts  training  In 
support  of  upward  mobility,  designed  to 
allow  Individuals  with  high  potential  to 
overcome  the  disadvantage  of  poverty 
and  poor  education. 


These  courses  provide  Important  op- 
portunities for  self-improvement  for 
employees  at  all  levels.  According  to  a 
study  by  the  Conference  Board,  a  well 
respected  research  group  headquartered 
In  New  York  City,  two-thirds  of  the  pro- 
grams have  no  minimum  service  require- 
ment. The  Conference  Board  study  pro- 
vides the  following  Information  about 
tuition  assistance  programs  In  private 
companies.  For  exsunple,  more  than  95 
percent  did  not  require  any  minimum 
education  level,  such  as  a  high  school 
diploma,  to  participate;  80  percent  of  the 
programs  cover  every  full-time  employee. 
Including  hourly  employees,  union  mem- 
bers, and  technical  employees. 

Most  education  assistance  programs 
require  that  the  course  bears  some  re- 
lation to  present  or  future  job  duties;  1Q_ 
percent  of  the  programs  restrict  benefits 
to  courses  relating  to  the  employee's 
present  Job;  33  percent  provide  benefits 
for  courses  relating  to  the  employee's 
present  or  next  Job;  59  percent  provide 
benefits  for  courses  relating  to  the  em- 
ployee's present,  the  next,  or  any  future 
Job.  The  courses  in  greatest  demand  are 
engineering,  management,  general  busi- 
ness courses,  accounting,  and  technical 
courses  such  as  drafting  and  blueprint 
reading. 

When  some  first  hear  of  this  legisla- 
tion, they  envision  a  bonanza  of  em- 
ployer-funded basketweavlng  or  snake 
charming  courses.  However,  experience 
has  shown  that  employers  simply  do  not 
provide  frivolous  courses.  This  is  because 
employers  insist  on  controlling  costs  of 
tuition  assistance.  In  fact,  less  than  5 
percent  of  the  programs  allow  tuition  aid 
for  hobby-type  courses,  such  as  handi- 
crafts, sewing,  or  photography. 

However,  for  even  this  negligible  num- 
ber of  programs,  occasionally  courses 
can  have  a  greater  Job  relationship  than 
It  first  appears.  For  example,  a  manu- 
facturer of  photographv  equipment  pro- 
vides a  course  in  photography  for  Its 
employees. 

These  education  assistance  programs 
are  an  Important  key  for  helping  em- 
ployees gain  needed  skills  and  knowl- 
edge. The  fact  that  the  employer  is  will- 
ing to  help  foot  the  bill  for  the  program 
helps  guarantee  that  the  education  re- 
ceived will  be  put  to  use. 

THE    PROBLEM 

The  tax  rules  applicable  to  tuition  as- 
sistance programs  are  confusing,  difficult 
to  administer  equitably,  and  have  a  dis- 
proportionately harsh  effect  on  women, 
members  of  minority  groups,  and  persons 
without  skills. 

The  general  rule  is  that  an  employee 
need  not  pay  personal  Income  tax  on 
tuition  assistance  provided  by  his  em- 
ployer for  a  course  which  Is  required 
by  his  employer,  or  which  does  not  lead 
to  a  new  trade  or  business.  Stated  dif- 
ferently, the  employee  Is  not  taxed  on 
tuition  provided  by  his  employer  If  It 
relates  to  his  current  Job.  However,  If 
a  course  leads  to  a  new  trade  or  business, 
and  is  not  required  by  the  employer,  the 
employee  must  pay  tax  on  the  tuition 
payment  on  his  behalf  by  the  employer. 
In  other  words,  the  employee  is  taxed 
on  the  cost  of  the  course  If  it  Is  not  Job- 
related. 
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Because  the  employee  Is  liable  for  tax 
on  the  tuition  payment,  the  employer  is, 
in  turn,  required  to  withhold  more  from 
the  employee's  paycheck  when  the  tui- 
tion assistance  is  provided. 

This  interpretation  of  law  was  an- 
nounced by  the  Internal  Revenue  Serv- 
ice In  revenue  rulings  76  to  62,  76  to  71, 
and  76  to  352.  These  rules  parallel  exist- 
ing IRS  regulations  which  describe  which 
educational  expenses  may  be  deductible 
if  paid  by  the  taxpayer  himself. 

The  "Job-related"  distinction  can  be 
surprisingly  restrictive.  For  example,  if 
a  person  with  little  or  no  work  experi- 
ence, employed  in  an  entry -level  position, 
receives  training  to  advance  to  virtually 
any  bsisic  job  with  an  employer,  the  value 
of  the  training  may  be  taxable.  This  dis- 
courages self-improvement. 

Similarly,  if  a  typist  receives  training 
to  be  a  secretary,  or  if  a  secretary  re- 
ceives training  in  a  paralegal  program, 
it  might  be  considered  not  Job-related. 

Also,  If  a  clerical  employee  receives 
computer  training,  it  may  be  treated  as 
non  Job-related,  even  though  the  em- 
ployee's Job  by  natural  evolution  may  re- 
quire computer  skills  in  the  future. 

The  Job-related  distinction  is  ambigu- 
ous. In  many  cases  there  is  no  agreement 
as  to  when  to  subject  an  employee  to 
withholding,  even  where  the  tuition  as- 
sistance program  Is  Identical  from  one 
company  to  another.  This  can  lead  to 
differing  Interpretation  of  the  law  from 
company  to  company,  and  from  audit  to 
audit.  It  also  raises  the  risk  that  an  em- 
ployee will  rtghtfully  believe  tuition  re- 
ceived Is  not  taxable,  only  to  find  out 
months  or  years  later  that  it  is. 

The  big  losers  are  unskilled  persons, 
women  and  minorities.  They  are  less 
likely  to  have  any  skill  to  which  training 
can  relate.  They  are  also  more  likely  to 
have  low  paying,  undesirable  Jobs.  And, 
perhaps,  they  are  less  likely  to  partici- 
pate in  a  program,  if,  the  day  training 
begins,  the  employer  withholds  an  addi- 
tional amount  from  their  small  paycheck 
to  cover  the  Federal  tax  Imposed  on  the 
value  of  the  training.  For  example,  a  re- 
cent study  of  57  education  assistance 
programs  by  the  American  Telephone  & 
Telegraph  Co.  shows  that  employees  not 
subject  to  withholding  are  three  times  as 
likely  to  participate  as  employees  subject 
to  withholding. 

According  to  the  Joint  Tax  Commit- 
tee, the  revenue  loss  of  this  bill  is  $23 
million  in  calendar  year  1978,  $26  million 
in  1979,  $29  million  in  1980,  $32  million 
in  1981,  $36  million  in  1982,  and  $40  mil- 
lion in  1983. 

Our  current  tax  policy  is  confusing 
and  Inequitable,  and  discourages  self- 
Improvement.  Therefore,  we  are  intro- 
ducing this  legislation  and  we  hope  the 
Congress  can  act  on  It  expeditiously. 

Mr.  President,  I  request  that  this  legis- 
lation be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2388 
Be  it  enacted  by  the  Senate  and  House  of 
Rejiretentativea    of    the    United    States    o/ 
America  in  Congrest  assembled. 


Section  1.  Exclusion  of  Value  of  Certain 
Educational   Assistance   Pro- 
crams. 
(a)  In  General. — ^Part  m  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  items  speclflcaUy  excluded 
from  gross  Income)   Is  amended  by  redesig- 
nating section  124  as  125  and  by  inserting 
after  section  123  the  foUowlng  new  section: 
"Sec.  124.  Educational      Assistance      Pro- 
grams. 

"(a)  General  Rule. — Gross  income  of  an 
employee  does  not  include  amounts  paid  or 
expenses  incurred  by  the  employer  for  edu- 
cational assistance  to  the  employee. 

"(b)  Requirements. — 

"(1)  Discrimination. — Amounts  paid  or 
incurred  for  educational  assistance,  and  ben- 
efits for  educational  assistance,  shall  not  dis- 
criminate in  favor  of  employees  who  are 
officers,  shareholders,  self-employed  individ- 
uals, or  highly  compensated. 

"(2)  Principal  shareholders  or  owners. — 
Not  more  than  26  percent  of  the  amounts 
paid  or  incurred  by  the  employer  for  educa- 
tional assistance  during  the  year  may  be  pro- 
vided for  the  class  of  individuals  who  are 
shareholders  or  owners  (or  their  spouses  or 
dependents),  each  of  whom  (on  any  day  of 
the  year)  owns  more  than  5  percent  of  the 
stock  or  of  the  capital  or  profits  Interest  in 
the  employer. 

"(c)  Definitions;  Special  Rules. — For 
purposes  of  this  section — 

"(1)  Educational  assistance. — The  term 
'educational  assistance'  means — 

"(A)  the  payment,  by  an  employer,  of  ex- 
penses incurred  by  or  on  behalf  of  an  em- 
ployee for  education  of  the  employee  (Includ- 
ing, but  not  limited  to,  tuition,  fees,  and  sim- 
ilar payments,  bboks,  supplies,  and  equip- 
ment), and 

"(B)  the  provision,  by  an  employer,  of 
courses  of  instruction  for  such  employee  (in- 
cluding books,  supplies,  and  equipment), 
but  does  not  include  payment  for,  or  the  pro- 
vision of,  tools  or  supplies  which  may  be  re- 
tained by  the  employee  after  completion  of  a 
course  of  instruction,  or  meals,  lodging,  or 
transportation. 

"(2)  Self-emploted  individual;  em- 
PLOTEE. — The  term  self-employed  individual' 
means,  and  the  term  'employee'  includes,  for 
any  year,  an  Individual  who  is  an  employee 
within  the  meaning  of  section  401  (c)  ( 1 )  (re- 
lating to  self-employed  individuals) . 

"(3)  Employer. — An  individual  who  owns 
the  entire  interest  In  an  unincorporated  trade 
or  business  shall  be  treated  as  his  own  em- 
ployer. A  partnership  shall  be  treated  as  the 
employer  of  each  partner  who  is  an  employee 
within  the  meaning  of  paragraph  (2). 

"(4)  Attribution  rules. — 

"(A)  Ownership  of  stock. — Ownership  of 
stock  in  a  corporation  shall  be  determined  in 
accordance  with  the  rules  provided  under 
subsections  (d)  and  (e)  of  section  1663 
(without  regard  to  section  1663(e)  (3)  (C) ) . 

"(B)  Interest  in  unincorporated  trade  or 
BUSINESS. — ^The  Interest  of  an  employee  In  a 
trade  or  business  which  Is  not  Incorporated 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  by  the  Secretary,  which 
shall  be  based  on  principles  similar  to  the 
principles  which  apply  in  the  case  of  sub- 
paragraph (A) . 

"(6)  Certain  tests  not  applicable. — An 
educational  assistance  program  shall  not  be 
held  or  considered  to  fall  to  meet  any  require- 
ments of  subsection  (b)  merely  because — 

"(A)  of  utUlzatlon  rates;  or 

"(B)  successful  completion,  or  attaining  a 
particular  course  grade.  Is  required  for  or 
considered  in  determining  reimbursement 
under  the  program. 

"(6)  Relationship  to  current  law. — TTils 
section  shall  not  be  construed  to  affect  the 


deduction  or  inclusion  in  income  of  amounts 
(not  within  the  exclusion  under  section  lat) 
which  are  paid  or  incurred,  or  received  as 
reimbursement,  for  educational  expenses 
under  Se<:tlons  117,  162  or  212. 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  is  amended  by  striking 
out  the  item  relating  to  section  124  and  in- 
serting in  lieu  thereof  the  following: 
"Sec.  124.  Educational  assl3tance  programs. 
"Sec.  125.  Cross  references  to  other  Acts.". 
Sic.  2.  Effective  Date. 

The  amendments  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  taxable  years 
beginning  after  December  31,  1977. 

TAX  treatment  OF  EMPLOYER  EDUCATION 
ASSISTANCE  PAYMENTS 

Mr.  JAVITS.  Mr.  President,  today 
Senator  Packwood  and  I  are  introduc- 
ing legislation  to  eliminate  a  substantial 
disincentive  to  Ufelong  education  of 
workers.  Our  bill  would  amend  the  In- 
ternal Revenue  Code  to  provide  that  no 
tuition  paid  by  an  employer  on  behalf 
of  an  employee  would  be  taxable  as  In- 
come to  the  employee. 

Under  present  law  tuition  paid  by  an 
employer  Is  taxable  to  the  employee  un- 
less the  training  or  education  is  to  Im- 
prove or  maintain  skills  needed  in  the 
employee's  work  or  is  specifically  re- 
quired by  the  employer  or  by  applicable 
laws  or  regulations.  This  standard  gives 
rise  to  inequitable  administration,  adds 
to  the  complexity  of  our  tax  system,  and 
acts  as  a  major  disincentive  to  continu- 
ing education,  particularly  among  those 
at  the  lower  end  of  the  economic  scale. 

Because  significant  ambiguities  exist 
in  the  "improve  or  maintain  skills"  test, 
the  taxability  of  educational  assistance 
programs  of  the  employer  can  depend 
on  a  revenue  agent's  view  of  the  skills 
needed  for  a  Job. 

Further  inequities  can  result  merely 
from  whether  the  course  Is  taken  at  an 
accredited  institution  or  not.  This  im- 
fortunate  smomaU'  results  because,  un- 
der present  law.  even  If  the  course  im- 
proves or  maintains  required  skills,  edu- 
cational assistance  is  deemed  income  If 
the  course  also  qualifies  the  employee 
for  a  new  trade  or  business.  Take  the 
case  of  an  accountant  enrolled  in  law 
school  courses  needed  to  improve  skills 
in  his  present  Job. 

Because  graduation  from  an  accred- 
ited law  school  is  generally  a  prerequi- 
site for  taking  the  bar,  if  he  takes  the 
courses  at  an  accredited  law  school,  any 
reimbursement  by  the  employer  is 
treated  as  Income.  However,  if  he  takes 
the  necessary  courses  at  a  nonaccredited 
law  school,  he  will  not  be  taxed  on  any 
reimbursement  because  he  is  not  simul- 
taneously preparing  for  a  new  trade  or 
business. 

Present  law  eiso  adds  to  the  complex- 
ity of  our  tax  system.  Not  only  must  the 
Service  use  valuable  personnel  time  in 
making  determinations  of  taxability,  but 
employees  and  employers  must  then 
justify  their  positions.  And  Initially,  the 
employer  must  determine  whether  to 
withhold  for  tax  purposes  when  reim- 
bursement is  made.  Many  employers 
have  simply  elected  a  blanket  withhold- 
ing for  all  employees,  a  policy  which  Is 
patently  unfair  to  the  employee.  Others 
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have  elected  to  deal  with  possible  am- 
blgiiltles  on  a  case-by-case  basis,  which 
Increases  costs  In  tenns  of  personnel  and 
time  to  the  employer,  and  opens  the  em- 
ployer to  PICA  and  FUTA  penalties  If 
the  employer's  determination  differs 
from  that  of  the  Internal  Revenue  Serv- 
ice agent  handling  the  audit.  Still  other 
employers  do  not  withhold  at  all  on  tui- 
tion payments  on  the  basis  that,  by  defi- 
nition, all  courses  maintain  or  improve 
skills  required  by  the  present  position. 

Because  employees  whose  employers 
withhold  are  three  times  less  likely  to 
Pfu-ticipate  In  education  assistance  pro- 
grams than  those  whose  employers  do 
not,  the  decision  of  the  employer  becomes 
a  major  consideration  to  an  employee 
thinking  about  continuing  education. 

More  serious  even  thsm  the  inequities 
of  administration  and  the  complexities 
of  the  tax  law  is  the  disincentive  to  up- 
ward mobility.  While  we  stress  the  need 
to  provide  greater  access  to  educational 
and  economic  opportunity  to  those  who 
have  had  limited  access  in  the  past — 
minorities,  women,  the  poor,  and  the 
handicapped — ^we  simultaneously  require 


out-of-pocket  tax  payments  from  those 
least  able  to  pay,  even  though  they  re- 
ceive only  services,  not  an  Increased  pay- 
check. 

For  example,  a  single  taxpayer  who 
earns  $10,000  lives  in  New  York  City,  and 
uses  the  standard  deduction  would  pay 
an  additional  $342  in  Federal,  State, 
local,  and  social  security  taxes  on  a  tui- 
tion reimbursement  of  $1,000.  The  same 
employee  earning  $15,000  would  pay  an 
additional  $448,  and  if  the  employee 
earned  $20,000,  the  additional  tax  bite 
would  be  $492. 

For  a  married  taxpayer  who  was  the 
sole  wage  earner  with  two  children,  the 
additional  Federal,  State,  and  local  taxes 
at  the  three  income  levels,  agtdn  with 
$1,000  in  tuition  reimbursement,  would 
be  $300.  $350.  and  $381. 

These  amounts  represent  taxes  actu- 
ally paid  to  the  Federal,  State,  and  local 
governments.  The  amoimts  withheld 
during  the  year,  however,  often  are  a 
higher  percentage  of  the  tuition  reim- 
bursement than  is  necessary  to  meet  a 
taxpayer's  year-enjl  tax  obligation.  One 
major  New  York  City  employer  has  a 


policy  of  withholding  a  set  percentage 
of  tuition  reimbursement  no  matter  what 
tax  bracket  the  employee  is  in,  for  Its 
convenience  and  to  ease  the  paperwork 
burden  of  computing  withholding  in  each 
separate  case. 

To  determine  the  impact  on  lower  In- 
cc«ne  employees  of  taxation  of  educa- 
tional assistance  programs,  I  asked  this 
employer  to  provide  me  with  a  sample  of 
wittiholdlng  for  seven  employees  utiliz- 
ing its  tuition  assistance  program. 
Withholding  for  these  seven  was  about 
33  percent,  despite  the  fact  that  actual 
taxes  due  computed  to  a  smaller  percent- 
age of  Income. 

These  were  not  high-salaried  employ- 
ees, but  employees  earning  $8,000  to 
$15,000  a  year.  To  a  person  earning 
$9,500,  an  out-of-pocket  payment  for 
taxes  of  $748  on  a  $2,285  reimbursement 
is  a  tremendous  sacrifice  and  only  adds 
to  the  burden  of  the  time  and  effort  re- 
quired to  pursue  further  education.  I 
ask  imanlmous  consent  that  a  chart 
showing  the  salaries,  tuition  reimburse- 
ment, and  taxes  withheld  of  these  seven 
employees  be  Inserted  in  the  Record  at 
this  place  in  my  remarks: 
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The  employer,  in  turn,  is  caught  in  a 
Catch-22  situation  by  present  law.  The 
Oovemment  requires  employers  to  de- 
velop affirmative  action  programs  and 
then  makes  them  more  costly  to  the 
employer  through  additional  PICA  and 
FUTA  taxes  and  less  attractive  to  the 
employees  through  increased  witholdlng. 

Furthermore,  the  employer  often  loses 
credibility  with  its  employees,  who  feel 
the  employer  Is  not  talking  straight  by 
encouraging  them  on  the  one  hand  to 
take  courses  and  then  withholding  mon- 
eys from  the  tuition  reimbursement  on 
the  other.  Explaining  that  the  employer 
must  withhold  by  law  does  not  insure 
acceptance  by  the  employee,  for  employ- 
ees often  blame  the  employers  for  the 
taxes  withheld. 

The  bill  Senator  Packwood  and  I  are 
introducing  today  would  eliminate  this 
major  disincentive  to  continuing  educa- 
tion by  expanding  the  exclusion  from 
gross  Income  to  Include  any  educational 
assistance  made  by  the  employer,  wheth- 
er paid  directly  to  the  educational  In- 
stitution or  to  the  employee  as  reim- 
bursement, or  furnished  "In-house"  by 
the  employer.  Any  moneys  for  books, 
fees  and  other  similar  payments  would 
also  be  excluded  from  gross  income.  But 
meals,  transportation,  or  lodging  paid 
by  the  employer  would  be  taxable,  un- 
less, as  under  present  law,  the  training 
Improves  or  maintains  job  skills  or  is 
required  by  the  employer. 

To  avoid  abuse  of  this  expanded  tax- 
free  treatment  of  educational  assistance 
programs,  antidiscrimination  rules  are 
included  in  the  bill.  For  educational  as- 
sistance not  tax  exempt  by  present  law. 


no  more  than  25  percent  may  go  to  of- 
ficers or  owners  of  more  than  5  percent 
of  outstanding  stock.  Nor  may  these  ed- 
ucational assistance  payments  discrimi- 
nate in  favor  of  highly  compensated  in- 
dividuals or  those  with  certain  levels  of 
prior  education.  But,  an  employer  may 
require  successful  completion  of  courses 
or  attainment  of  specified  grades  in 
courses  before  it  makes  education  assist- 
ance payments. 

The  cost  of  the  proposed  change  is 
not  great— less  than  $25  million.  But  the 
greater  access  to  educational  culvance- 
ment  and  the  resulting  greater  produc- 
tivity of  our  Nation's  work  force  is  well 
worth  the  price. 

Education  has  been  perceived  as 
largely  a  terminal  kind  of  developmental 
process — essential  to  help  youth  develop 
into  mature  adults,  but  unnecessary  once 
life  skills  have  been  acquired.  But  human 
development  is  a  continual  process.  It 
does  not  end  at  adolescence.  This  is  es- 
pecially true  in  our  world  of  rapid  tech- 
nological change.  We  must  encourage, 
not  discourage.  American  workers  to 
continue  to  meet  the  challenges  of  our 
changing  society  through  continuing 
education.  This  bill  we  Introduce  today 
is  an  Important  step  In  lowering  the 
barriers  to  further  education. 


By  Mr.  METZENBAUM: 
S.  2389.  A  bill  to  abolish  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of 
Federal  district  courts,  to  abolish  the 
amount  in  controversy  requirement  in 
Federal  question  cases,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 


ABOLisHiNo  Dtvnsrrr  jtthisdiction 

Mr.  METZENBAUM.  Mr.  President,  in 
recent  years,  our  citizens  have  been  fac- 
ing ever-increasing  barriers  to  their  ef- 
forts to  obtain  judicial  redress  from  pub- 
lic and  private  wrongdoers,  and  to  make 
them  accountable  to  the  law.  Part  of  the 
reason  for  the  raising  of  these  barriers 
has  been  a  very  real  and  proper  concern 
about  overburdening  the  courts. 

Today,  I  wish  to  introduce  two  pieces 
of  legislation  to  deal  with  each  of  these 
problems :  A  bill  for  the  complete  aboli- 
tion of  diversity  jurisdiction,  which  will 
reduce  the  Federal  court  case  load  by  an 
estimated  20  to  25  percent,  and  a  bill  to 
lower  financial  barriers  to  litigation  by 
allowing  first,  aggregation  of  claims  for 
purposes  of  satisfying  the  jurisdictional 
amount;  and,  second,  simplification  of 
notice  requirements  in  class  actions, 
which  will  sharply  reduce  the  cost  of 
such  notice. 

In  the  coming  weeks  and  months  I  will 
introduce  other  legislation  to  make  our 
courts  more  accessible  to  meritorious 
claims  and  to  make  official  cmd  private 
wrongdoers  accountable  to  the  law  and 
our  citizenry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  bills 
be  printed  in  the  Record,  together  with 
the  section-by-section  analysis  of  the  bill 
abolishing  diversity  jurisdiction,  and  a 
letter  from  Attorney  General  Bell. 

The  first  bill  that  I  submit  for  your 
consideration  today  is  a  bill  to  abolish 
diversity  of  citizenship  as  a  basis  of  ju- 
risdiction in  Federal  courts  by  amending 
section  1332  of  title  28.  The  bill  retains 
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the  amount  in  controversy  requirement 
for  such  cases,  and  abolishes  the  amount 
In  controversy  requirement  for  Federal 
question  cases. 

This  legislation  is  the  product  of  a 
thorough  and  complete  examination  of 
the  Issues  surrounding  diversity  and 
Federal  question  jurisdiction  by  mem- 
bers of  the  House  Judiciary  Committee's 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  and 
by  my  staff.  The  chief  sponsor  of  the  leg- 
islation in  that  body  was  the  Honorable 
Robert  W.  Kastenmeier,  and  it  bears 
the  stamp  of  his  legal  craftsmanship. 

This  bill  will  reduce  the  worldoad  of 
Federal  courts  by  eliminating  diversity 
cases,  thereby  allowing  the  courts  to 
concentrate  their  energies  on  the  critical 
issues  associated  with  Federal  consti- 
tutional and  statutcH-y  law.  The  proce- 
dural and  jurisdictional  devices  em- 
ployed by  some  Federal  judges  to  man- 
age their  dockets  will  not  be  necessary  if 
the  package  I  am  proposing  is  adopted. 

The  purpose  of  abolishing  diversity 
Jursidlction  is  to  allow  Federal  courts  to 
concentrate  more  fully  on  the  interpre- 
tation of  Federal  law  and  the  resolution 
of  Federal  question  cases  while  permit- 
ting State  courts  to  develop  State  law 
principles  autonomously.  Chief  Justice 
Warren  Burger  has  emphasized  that  the 
elimination  of  Federal  diversity  jurisdic- 
tion will  result  in  the  transfer  of  30,000 
cases  a  year  from  the  400  Federal  district 
courts  to  approximately  4,000  State 
judges,  an  increase  in  the  overall  State 
court  workload  of  only  1  percent.  Indeed 
the  Conference  of  Chief  Justices  of  the  50 
States  recently  adopted  a  resolution 
stating: 

Our  State  court  systems  are  able  and 
willing  to  provide  needed  relief  to  the  Fed- 
eral court  system,  Including  the  assumption 
of  all  or  part  of  the  diversity  jurisdiction 
presently  exercised  by  Perteral  courts. 

In  a  recent  article  Judge  Henry  J. 
Friendly  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  explained  that  the 
idea  of  limiting  or  abolishing  Federal 
diversity  jurisdiction  is  not  new.  In  1914 
a  committee  composed  of  such  legal  lu- 
minaries as  Louis  D.  Brandels  and  Roscoe 
Pound  questioned  the  wisdom  of  the  ju- 
risdiction. Felix  Frankfurter  followed 
suit  in  1928  and  later  as  a  U.S.  Supreme 
Court  Justice.  In  1948  a  leading  author- 
ity on  the  jurisdiction  of  the  Federal 
courts.  Prof.  Herbert  Wechsler,  raised 
serious  questions  about  diversity  juris- 
diction; and  Judge  Friendly,  as  chief 
judge  of  the  second  circuit,  admittedly 
engaged  in  an  all-out  assault  against 
such  jurisdiction  in  1973.  Those  advocat- 
ing the  elimination  of  Federal  diversity 
jiu'isdictlon  contend  that  the  reckons  for 
its  establishment  by  Congress  in  1789 
are  no  longer  relevant  today. 

The  American  Law  Institute,  in  its 
study  of  the  division  of  jurisdiction 
between  State  and  Federal  courts,  recog- 
nizes three  possible  justifications  for 
diversity  jurisdiction  in  Federal  courts: 
First,  the  fear  that  out-of -State  litigants 
win  suffer  from  local  prejudice  against 
outsiders;  second,  the  lack  of  confidence 
In  the  adequacy  of  State  court  justice; 
and,  third,  the  incidental,  nationalizing 
fimction  performed  by  Federal  courts  in 
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the  respect  they  engender  for  the  Fed- 
eral Government  and  the  nonlocal  per- 
spective they  give  to  the  development  of 
State  law. 

Even  if  these  justifications  were  valid 
in  1789,  in  this  age  of  mass  transporta- 
tion and  communications  such  reasons 
are  largely  outdated.  We  have  become  a 
national  community,  not  just  a  collec- 
tion of  localities.  Whatever  the  nation- 
alizing impact  of  the  Federal  courts  in 
the  past,  the  unification  of  our  country 
across  regional  boundaries  Is  being  ac- 
complished in  other  ways  today.  In  addi- 
tion, State  court  justice  can  no  longer  be 
characterized  as  inadequate.  Some  of  our 
greatest  Federal  jurists  were  first  active 
in  the  State  courts:  Supreme  Court 
Justices  Oliver  Wendell  Holmes  and 
Benjamin  Cardozo  to  name  two.  And, 
some  of  the  most  respected  judges  in  our 
country  served  only  on  State  benches. 
Two  examples  are  Justices  Roger  Tray- 
nor  of  California  and  Walter  Schaefer 
of  Illinois.  To  the  extent  that  improve- 
ments in  the  qualitv^  of  State  court 
justice  still  remain  to  be  made,  such  im- 
provements should  benefit  all  State  liti- 
gants, not  just  those  with  access  to  the 
Federal  courts.  More  significantly,  the 
responsibility  for  such  improvements  lies 
with  the  State  judicial  system.  They 
should  no  longer  be  accomplished 
through  the  incidental  efforts  of  Federal 
judges. 

As  for  fears  of  local  bias  against  citi- 
zens of  nonforum  States.  Chief  Justice 
Burger  has  observed : 

This  was  a  reasonable  factor  in  1789.  and 
perhaps  even  in  1889,  but  it  is  unfounded  to- 
day as  a  basis  for  asking  Federal  courts  to  try 
State  cases  and  apply  State  law. 

The  U.S.  Department  of  Justice  has 
proposed  more  limited  legislation  to  re- 
duce the  diversity  jurisdiction  of  Fed- 
eral courts  by  precluding  a  plaintiff  from 
invoking  such  jurisdiction  in  any  district 
court  located  in  the  State  of  his  citizen- 
ship. The  Department,  nevertheless,  sup- 
ports this  bill  to  abolish  completely  Fed- 
eral jursidlction  based  on  diversity  of  cit- 
izenship, as  the  attached  letter  from  At- 
torney General  Bell  indicates. 

As  I  have  already  noted,  the  legislation 
I  introduce  today  contains  a  provision 
eliminating  the  sunount  in  controversy 
requirement  for  Federal  question  cases. 
While  this  amendment  to  section  1331  of 
title  28  will  result  in  a  slight  increase  in 
the  number  of  suits  in  Fedeial  court, 
such  cases,  according  to  Prof.  Thomas  D. 
Rowe,  Jr.  of  Duke  University : 

stand  as  anomalous,  unsystematic  excep- 
tions to  what  is  by  now  the  general  rule  that 
one  may  choose  a  Federal  court  to  hear  one's 
Federal  claim. 

This  provision,  therefore,  recognizes 
the  citizen's  right  to  litigate  his  Federal 
claim  before  a  Federal  court,  if  he  so 
chooses. 

The  legislation  I  am  proposing  recog- 
nizes the  realities  of  1977 — the  enormous 
and  expanding  workload  of  Federal 
courts,  the  increasing  need  for  such 
courts  to  concentrate  on  the  development 
of  Federal  law  and  on  the  resolution  of 
disputes  arising  under  the  growing  body 
of  Federal  statutes,  the  improving  qual- 
ity of  justice  in  State  courts,  the  auton- 


omy that  State  judges  need  In  the  evdvi- 
tion  of  State  law,  and  the  responsibility 
shared  by  State  courts  and  bar  associa- 
tions for  assuring  equal  and  complete 
justice  for  all  citzens.  It  is  the  proiduct 
of  days  of  legislative  hearings  in  the 
other  body  and  was  circulated  for  com- 
ment to  over  50  lawyers,  judges  and 
scholars.  Thus  far,  I  am  informed  the 
response  has  been  uniformly  posittve. 

This  bill  also  recognizes  that  expanded 
access  to  Federal  courts  by  citizens  with 
Federal  claims  is  In  the  best  interests  of 
our  judicial  system.  In  the  final  anal- 
ysis,  the  elimination  of  Federal  diversity 
jurisdiction  will  likely  improve  the  qual- 
ity of  Justice  for  all  our  citizens — in  all 
the  courts  of  this  country. 

I  ask  imanlmous  c(»isent  that  the  bill 
and  sectlon-by-section  analysis  of  the 
bill  prepared  by  Congressman  Kasten- 
MEIER'S  and  my  staffs  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  2389 

Be  it  enacted  by  t;ie  Senate  and  House  of 
Representatives  of  the  United  States  of  ' 
America  in  Congress  assembled.  That  (a) 
subsections  (a)  and  (b)  of  section  1332  of 
title  28,  United  States  Code,  are  amended  by 
striking  out  "$10,000"  and  Inserting  in  lieu 
thereof  "$25,000". 

(b)  Section  1332  (a)  of  tlUe  28.  Unitad 
States  Code,  Is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragn^ihi 
(2)  through  (4),  and  all  references  thereto, 
as  paragraphs  (I)  through  (3),  respectively. 

(c)(1)  The  section  heading  for  section  1332 
of  title  28,  United  States  Code,  is  amended  by 
striking  out  "Diversity  of  citizenship"  and 
inserting  in  lieu  thereof  "Alienage". 

(2)  The  item  relating  to  section  1332  In 
the  table  of  sections  for  chapter  85  of  titl* 
28,  United  States  Code,  is  amended  by  strik- 
ing out  "Diversity  of  citizenship"  and  In- 
serting in  lieu  thereof  "Alienage". 

Sec.   2.   Section   1331    of  tlUe   28,   Unitad 
States  Code,  is  amended  to  read  as  follows: 
"{1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  wherein  th« 
matter  in  controversy  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
States.". 

(b)  The  item  relating  to  section  1331  in  tb« 
table  of  sections  for  chapter  86  of  title  2S, 
United  States  Code,  is  amended  by  strlklag 
out  ";  amount  In  controversy;  costs". 

Sec.  3.  (a)(1)  Section  1332  (c)  of  title  28. 
United  States  Code.  Is  amended  by  striking 
out  "section  1441"  and  Inserting  In  Ueu  there- 
of "section  1336". 

(2)  Section  1332(d)  of  title  28.  United 
States  Code,  Is  amended  by  inserting  Imme- 
diately after  "section"  the  following:  "and 
section  1335  of  this  title". 

(b)(1)  Section  1336(a)(1)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  ",  of  diverse  citizenship  as  defined  In  sec- 
tion 1332  of  this  title."  and  inserting  in  lieu 
thereof  "of  diverse  citizenship". 

(2)  Section  1335  of  title  28,  United  SUtea 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  a  cItU 
action  involving  "claimants  of  diverse  citi- 
zenship' means  claimants  who  are — 

"(1)  citizens  of  different  Stotes; 

"(2)  cttlzena  of  a  SUte  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  stata 
are  additional  parties;  or 
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have  elected  to  deal  with  possible  am- 
blgiiltles  on  a  case-by-case  basis,  which 
Increases  costs  In  tenns  of  personnel  and 
time  to  the  employer,  and  opens  the  em- 
ployer to  PICA  and  FUTA  penalties  If 
the  employer's  determination  differs 
from  that  of  the  Internal  Revenue  Serv- 
ice agent  handling  the  audit.  Still  other 
employers  do  not  withhold  at  all  on  tui- 
tion payments  on  the  basis  that,  by  defi- 
nition, all  courses  maintain  or  improve 
skills  required  by  the  present  position. 

Because  employees  whose  employers 
withhold  are  three  times  less  likely  to 
Pfu-ticipate  In  education  assistance  pro- 
grams than  those  whose  employers  do 
not,  the  decision  of  the  employer  becomes 
a  major  consideration  to  an  employee 
thinking  about  continuing  education. 

More  serious  even  thsm  the  inequities 
of  administration  and  the  complexities 
of  the  tax  law  is  the  disincentive  to  up- 
ward mobility.  While  we  stress  the  need 
to  provide  greater  access  to  educational 
and  economic  opportunity  to  those  who 
have  had  limited  access  in  the  past — 
minorities,  women,  the  poor,  and  the 
handicapped — ^we  simultaneously  require 


out-of-pocket  tax  payments  from  those 
least  able  to  pay,  even  though  they  re- 
ceive only  services,  not  an  Increased  pay- 
check. 

For  example,  a  single  taxpayer  who 
earns  $10,000  lives  in  New  York  City,  and 
uses  the  standard  deduction  would  pay 
an  additional  $342  in  Federal,  State, 
local,  and  social  security  taxes  on  a  tui- 
tion reimbursement  of  $1,000.  The  same 
employee  earning  $15,000  would  pay  an 
additional  $448,  and  if  the  employee 
earned  $20,000,  the  additional  tax  bite 
would  be  $492. 

For  a  married  taxpayer  who  was  the 
sole  wage  earner  with  two  children,  the 
additional  Federal,  State,  and  local  taxes 
at  the  three  income  levels,  agtdn  with 
$1,000  in  tuition  reimbursement,  would 
be  $300.  $350.  and  $381. 

These  amounts  represent  taxes  actu- 
ally paid  to  the  Federal,  State,  and  local 
governments.  The  amoimts  withheld 
during  the  year,  however,  often  are  a 
higher  percentage  of  the  tuition  reim- 
bursement than  is  necessary  to  meet  a 
taxpayer's  year-enjl  tax  obligation.  One 
major  New  York  City  employer  has  a 


policy  of  withholding  a  set  percentage 
of  tuition  reimbursement  no  matter  what 
tax  bracket  the  employee  is  in,  for  Its 
convenience  and  to  ease  the  paperwork 
burden  of  computing  withholding  in  each 
separate  case. 

To  determine  the  impact  on  lower  In- 
cc«ne  employees  of  taxation  of  educa- 
tional assistance  programs,  I  asked  this 
employer  to  provide  me  with  a  sample  of 
wittiholdlng  for  seven  employees  utiliz- 
ing its  tuition  assistance  program. 
Withholding  for  these  seven  was  about 
33  percent,  despite  the  fact  that  actual 
taxes  due  computed  to  a  smaller  percent- 
age of  Income. 

These  were  not  high-salaried  employ- 
ees, but  employees  earning  $8,000  to 
$15,000  a  year.  To  a  person  earning 
$9,500,  an  out-of-pocket  payment  for 
taxes  of  $748  on  a  $2,285  reimbursement 
is  a  tremendous  sacrifice  and  only  adds 
to  the  burden  of  the  time  and  effort  re- 
quired to  pursue  further  education.  I 
ask  imanlmous  consent  that  a  chart 
showing  the  salaries,  tuition  reimburse- 
ment, and  taxes  withheld  of  these  seven 
employees  be  Inserted  in  the  Record  at 
this  place  in  my  remarks: 
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The  employer,  in  turn,  is  caught  in  a 
Catch-22  situation  by  present  law.  The 
Oovemment  requires  employers  to  de- 
velop affirmative  action  programs  and 
then  makes  them  more  costly  to  the 
employer  through  additional  PICA  and 
FUTA  taxes  and  less  attractive  to  the 
employees  through  increased  witholdlng. 

Furthermore,  the  employer  often  loses 
credibility  with  its  employees,  who  feel 
the  employer  Is  not  talking  straight  by 
encouraging  them  on  the  one  hand  to 
take  courses  and  then  withholding  mon- 
eys from  the  tuition  reimbursement  on 
the  other.  Explaining  that  the  employer 
must  withhold  by  law  does  not  insure 
acceptance  by  the  employee,  for  employ- 
ees often  blame  the  employers  for  the 
taxes  withheld. 

The  bill  Senator  Packwood  and  I  are 
introducing  today  would  eliminate  this 
major  disincentive  to  continuing  educa- 
tion by  expanding  the  exclusion  from 
gross  Income  to  Include  any  educational 
assistance  made  by  the  employer,  wheth- 
er paid  directly  to  the  educational  In- 
stitution or  to  the  employee  as  reim- 
bursement, or  furnished  "In-house"  by 
the  employer.  Any  moneys  for  books, 
fees  and  other  similar  payments  would 
also  be  excluded  from  gross  income.  But 
meals,  transportation,  or  lodging  paid 
by  the  employer  would  be  taxable,  un- 
less, as  under  present  law,  the  training 
Improves  or  maintains  job  skills  or  is 
required  by  the  employer. 

To  avoid  abuse  of  this  expanded  tax- 
free  treatment  of  educational  assistance 
programs,  antidiscrimination  rules  are 
included  in  the  bill.  For  educational  as- 
sistance not  tax  exempt  by  present  law. 


no  more  than  25  percent  may  go  to  of- 
ficers or  owners  of  more  than  5  percent 
of  outstanding  stock.  Nor  may  these  ed- 
ucational assistance  payments  discrimi- 
nate in  favor  of  highly  compensated  in- 
dividuals or  those  with  certain  levels  of 
prior  education.  But,  an  employer  may 
require  successful  completion  of  courses 
or  attainment  of  specified  grades  in 
courses  before  it  makes  education  assist- 
ance payments. 

The  cost  of  the  proposed  change  is 
not  great— less  than  $25  million.  But  the 
greater  access  to  educational  culvance- 
ment  and  the  resulting  greater  produc- 
tivity of  our  Nation's  work  force  is  well 
worth  the  price. 

Education  has  been  perceived  as 
largely  a  terminal  kind  of  developmental 
process — essential  to  help  youth  develop 
into  mature  adults,  but  unnecessary  once 
life  skills  have  been  acquired.  But  human 
development  is  a  continual  process.  It 
does  not  end  at  adolescence.  This  is  es- 
pecially true  in  our  world  of  rapid  tech- 
nological change.  We  must  encourage, 
not  discourage.  American  workers  to 
continue  to  meet  the  challenges  of  our 
changing  society  through  continuing 
education.  This  bill  we  Introduce  today 
is  an  Important  step  In  lowering  the 
barriers  to  further  education. 


By  Mr.  METZENBAUM: 
S.  2389.  A  bill  to  abolish  diversity  of 
citizenship  as  a  basis  of  jurisdiction  of 
Federal  district  courts,  to  abolish  the 
amount  in  controversy  requirement  in 
Federal  question  cases,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 


ABOLisHiNo  Dtvnsrrr  jtthisdiction 

Mr.  METZENBAUM.  Mr.  President,  in 
recent  years,  our  citizens  have  been  fac- 
ing ever-increasing  barriers  to  their  ef- 
forts to  obtain  judicial  redress  from  pub- 
lic and  private  wrongdoers,  and  to  make 
them  accountable  to  the  law.  Part  of  the 
reason  for  the  raising  of  these  barriers 
has  been  a  very  real  and  proper  concern 
about  overburdening  the  courts. 

Today,  I  wish  to  introduce  two  pieces 
of  legislation  to  deal  with  each  of  these 
problems :  A  bill  for  the  complete  aboli- 
tion of  diversity  jurisdiction,  which  will 
reduce  the  Federal  court  case  load  by  an 
estimated  20  to  25  percent,  and  a  bill  to 
lower  financial  barriers  to  litigation  by 
allowing  first,  aggregation  of  claims  for 
purposes  of  satisfying  the  jurisdictional 
amount;  and,  second,  simplification  of 
notice  requirements  in  class  actions, 
which  will  sharply  reduce  the  cost  of 
such  notice. 

In  the  coming  weeks  and  months  I  will 
introduce  other  legislation  to  make  our 
courts  more  accessible  to  meritorious 
claims  and  to  make  official  cmd  private 
wrongdoers  accountable  to  the  law  and 
our  citizenry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  proposed  bills 
be  printed  in  the  Record,  together  with 
the  section-by-section  analysis  of  the  bill 
abolishing  diversity  jurisdiction,  and  a 
letter  from  Attorney  General  Bell. 

The  first  bill  that  I  submit  for  your 
consideration  today  is  a  bill  to  abolish 
diversity  of  citizenship  as  a  basis  of  ju- 
risdiction in  Federal  courts  by  amending 
section  1332  of  title  28.  The  bill  retains 
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the  amount  in  controversy  requirement 
for  such  cases,  and  abolishes  the  amount 
In  controversy  requirement  for  Federal 
question  cases. 

This  legislation  is  the  product  of  a 
thorough  and  complete  examination  of 
the  Issues  surrounding  diversity  and 
Federal  question  jurisdiction  by  mem- 
bers of  the  House  Judiciary  Committee's 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  and 
by  my  staff.  The  chief  sponsor  of  the  leg- 
islation in  that  body  was  the  Honorable 
Robert  W.  Kastenmeier,  and  it  bears 
the  stamp  of  his  legal  craftsmanship. 

This  bill  will  reduce  the  worldoad  of 
Federal  courts  by  eliminating  diversity 
cases,  thereby  allowing  the  courts  to 
concentrate  their  energies  on  the  critical 
issues  associated  with  Federal  consti- 
tutional and  statutcH-y  law.  The  proce- 
dural and  jurisdictional  devices  em- 
ployed by  some  Federal  judges  to  man- 
age their  dockets  will  not  be  necessary  if 
the  package  I  am  proposing  is  adopted. 

The  purpose  of  abolishing  diversity 
Jursidlction  is  to  allow  Federal  courts  to 
concentrate  more  fully  on  the  interpre- 
tation of  Federal  law  and  the  resolution 
of  Federal  question  cases  while  permit- 
ting State  courts  to  develop  State  law 
principles  autonomously.  Chief  Justice 
Warren  Burger  has  emphasized  that  the 
elimination  of  Federal  diversity  jurisdic- 
tion will  result  in  the  transfer  of  30,000 
cases  a  year  from  the  400  Federal  district 
courts  to  approximately  4,000  State 
judges,  an  increase  in  the  overall  State 
court  workload  of  only  1  percent.  Indeed 
the  Conference  of  Chief  Justices  of  the  50 
States  recently  adopted  a  resolution 
stating: 

Our  State  court  systems  are  able  and 
willing  to  provide  needed  relief  to  the  Fed- 
eral court  system,  Including  the  assumption 
of  all  or  part  of  the  diversity  jurisdiction 
presently  exercised  by  Perteral  courts. 

In  a  recent  article  Judge  Henry  J. 
Friendly  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  explained  that  the 
idea  of  limiting  or  abolishing  Federal 
diversity  jurisdiction  is  not  new.  In  1914 
a  committee  composed  of  such  legal  lu- 
minaries as  Louis  D.  Brandels  and  Roscoe 
Pound  questioned  the  wisdom  of  the  ju- 
risdiction. Felix  Frankfurter  followed 
suit  in  1928  and  later  as  a  U.S.  Supreme 
Court  Justice.  In  1948  a  leading  author- 
ity on  the  jurisdiction  of  the  Federal 
courts.  Prof.  Herbert  Wechsler,  raised 
serious  questions  about  diversity  juris- 
diction; and  Judge  Friendly,  as  chief 
judge  of  the  second  circuit,  admittedly 
engaged  in  an  all-out  assault  against 
such  jurisdiction  in  1973.  Those  advocat- 
ing the  elimination  of  Federal  diversity 
jiu'isdictlon  contend  that  the  reckons  for 
its  establishment  by  Congress  in  1789 
are  no  longer  relevant  today. 

The  American  Law  Institute,  in  its 
study  of  the  division  of  jurisdiction 
between  State  and  Federal  courts,  recog- 
nizes three  possible  justifications  for 
diversity  jurisdiction  in  Federal  courts: 
First,  the  fear  that  out-of -State  litigants 
win  suffer  from  local  prejudice  against 
outsiders;  second,  the  lack  of  confidence 
In  the  adequacy  of  State  court  justice; 
and,  third,  the  incidental,  nationalizing 
fimction  performed  by  Federal  courts  in 
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the  respect  they  engender  for  the  Fed- 
eral Government  and  the  nonlocal  per- 
spective they  give  to  the  development  of 
State  law. 

Even  if  these  justifications  were  valid 
in  1789,  in  this  age  of  mass  transporta- 
tion and  communications  such  reasons 
are  largely  outdated.  We  have  become  a 
national  community,  not  just  a  collec- 
tion of  localities.  Whatever  the  nation- 
alizing impact  of  the  Federal  courts  in 
the  past,  the  unification  of  our  country 
across  regional  boundaries  Is  being  ac- 
complished in  other  ways  today.  In  addi- 
tion, State  court  justice  can  no  longer  be 
characterized  as  inadequate.  Some  of  our 
greatest  Federal  jurists  were  first  active 
in  the  State  courts:  Supreme  Court 
Justices  Oliver  Wendell  Holmes  and 
Benjamin  Cardozo  to  name  two.  And, 
some  of  the  most  respected  judges  in  our 
country  served  only  on  State  benches. 
Two  examples  are  Justices  Roger  Tray- 
nor  of  California  and  Walter  Schaefer 
of  Illinois.  To  the  extent  that  improve- 
ments in  the  qualitv^  of  State  court 
justice  still  remain  to  be  made,  such  im- 
provements should  benefit  all  State  liti- 
gants, not  just  those  with  access  to  the 
Federal  courts.  More  significantly,  the 
responsibility  for  such  improvements  lies 
with  the  State  judicial  system.  They 
should  no  longer  be  accomplished 
through  the  incidental  efforts  of  Federal 
judges. 

As  for  fears  of  local  bias  against  citi- 
zens of  nonforum  States.  Chief  Justice 
Burger  has  observed : 

This  was  a  reasonable  factor  in  1789.  and 
perhaps  even  in  1889,  but  it  is  unfounded  to- 
day as  a  basis  for  asking  Federal  courts  to  try 
State  cases  and  apply  State  law. 

The  U.S.  Department  of  Justice  has 
proposed  more  limited  legislation  to  re- 
duce the  diversity  jurisdiction  of  Fed- 
eral courts  by  precluding  a  plaintiff  from 
invoking  such  jurisdiction  in  any  district 
court  located  in  the  State  of  his  citizen- 
ship. The  Department,  nevertheless,  sup- 
ports this  bill  to  abolish  completely  Fed- 
eral jursidlction  based  on  diversity  of  cit- 
izenship, as  the  attached  letter  from  At- 
torney General  Bell  indicates. 

As  I  have  already  noted,  the  legislation 
I  introduce  today  contains  a  provision 
eliminating  the  sunount  in  controversy 
requirement  for  Federal  question  cases. 
While  this  amendment  to  section  1331  of 
title  28  will  result  in  a  slight  increase  in 
the  number  of  suits  in  Fedeial  court, 
such  cases,  according  to  Prof.  Thomas  D. 
Rowe,  Jr.  of  Duke  University : 

stand  as  anomalous,  unsystematic  excep- 
tions to  what  is  by  now  the  general  rule  that 
one  may  choose  a  Federal  court  to  hear  one's 
Federal  claim. 

This  provision,  therefore,  recognizes 
the  citizen's  right  to  litigate  his  Federal 
claim  before  a  Federal  court,  if  he  so 
chooses. 

The  legislation  I  am  proposing  recog- 
nizes the  realities  of  1977 — the  enormous 
and  expanding  workload  of  Federal 
courts,  the  increasing  need  for  such 
courts  to  concentrate  on  the  development 
of  Federal  law  and  on  the  resolution  of 
disputes  arising  under  the  growing  body 
of  Federal  statutes,  the  improving  qual- 
ity of  justice  in  State  courts,  the  auton- 


omy that  State  judges  need  In  the  evdvi- 
tion  of  State  law,  and  the  responsibility 
shared  by  State  courts  and  bar  associa- 
tions for  assuring  equal  and  complete 
justice  for  all  citzens.  It  is  the  proiduct 
of  days  of  legislative  hearings  in  the 
other  body  and  was  circulated  for  com- 
ment to  over  50  lawyers,  judges  and 
scholars.  Thus  far,  I  am  informed  the 
response  has  been  uniformly  posittve. 

This  bill  also  recognizes  that  expanded 
access  to  Federal  courts  by  citizens  with 
Federal  claims  is  In  the  best  interests  of 
our  judicial  system.  In  the  final  anal- 
ysis,  the  elimination  of  Federal  diversity 
jurisdiction  will  likely  improve  the  qual- 
ity of  Justice  for  all  our  citizens — in  all 
the  courts  of  this  country. 

I  ask  imanlmous  c(»isent  that  the  bill 
and  sectlon-by-section  analysis  of  the 
bill  prepared  by  Congressman  Kasten- 
MEIER'S  and  my  staffs  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  2389 

Be  it  enacted  by  t;ie  Senate  and  House  of 
Representatives  of  the  United  States  of  ' 
America  in  Congress  assembled.  That  (a) 
subsections  (a)  and  (b)  of  section  1332  of 
title  28,  United  States  Code,  are  amended  by 
striking  out  "$10,000"  and  Inserting  in  lieu 
thereof  "$25,000". 

(b)  Section  1332  (a)  of  tlUe  28.  Unitad 
States  Code,  Is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragn^ihi 
(2)  through  (4),  and  all  references  thereto, 
as  paragraphs  (I)  through  (3),  respectively. 

(c)(1)  The  section  heading  for  section  1332 
of  title  28,  United  States  Code,  is  amended  by 
striking  out  "Diversity  of  citizenship"  and 
inserting  in  lieu  thereof  "Alienage". 

(2)  The  item  relating  to  section  1332  In 
the  table  of  sections  for  chapter  85  of  titl* 
28,  United  States  Code,  is  amended  by  strik- 
ing out  "Diversity  of  citizenship"  and  In- 
serting in  lieu  thereof  "Alienage". 

Sec.   2.   Section   1331    of  tlUe   28,   Unitad 
States  Code,  is  amended  to  read  as  follows: 
"{1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  wherein  th« 
matter  in  controversy  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
States.". 

(b)  The  item  relating  to  section  1331  in  tb« 
table  of  sections  for  chapter  86  of  title  2S, 
United  States  Code,  is  amended  by  strlklag 
out  ";  amount  In  controversy;  costs". 

Sec.  3.  (a)(1)  Section  1332  (c)  of  title  28. 
United  States  Code.  Is  amended  by  striking 
out  "section  1441"  and  Inserting  In  Ueu  there- 
of "section  1336". 

(2)  Section  1332(d)  of  title  28.  United 
States  Code,  Is  amended  by  inserting  Imme- 
diately after  "section"  the  following:  "and 
section  1335  of  this  title". 

(b)(1)  Section  1336(a)(1)  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  ",  of  diverse  citizenship  as  defined  In  sec- 
tion 1332  of  this  title."  and  inserting  in  lieu 
thereof  "of  diverse  citizenship". 

(2)  Section  1335  of  title  28,  United  SUtea 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  a  cItU 
action  involving  "claimants  of  diverse  citi- 
zenship' means  claimants  who  are — 

"(1)  citizens  of  different  Stotes; 

"(2)  cttlzena  of  a  SUte  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  stata 
are  additional  parties;  or 
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"(4)  a  foreign  state,  as  defined  In  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States". 

(c)  Section  1342(1)  of  title  28,  United 
States  Code,  is  amended  t)y  striking  out  "di- 
versity of  citizenship"  and  Inserting  In  Ueu 
thereof  "alienage". 

(d)(1)  Section  1391(a)  of  title  28,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "wherein  Jurisdic- 
tion is  founded  only  on  diversity  of  citizen- 
ship"; and 

(B)  by  striking  out  "In  which  the  claim 
arose"  and  inserting  in  lieu  thereof  "in  any 
judicial  district  in  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of  prop- 
erty that  is  the  subject  of  the  action  is 
situated." 

(2)  Subsection  (b)  of  section  1391  of 
title  28,  United  States  Code,  is  repealed,  and 
subsections  (c)  through  (f )  of  such  section, 
and  all  references  thereto,  are  redesignated 
M  subsections  (b)  through  (e),  respectively. 

(e)  Subsection  (b)  of  section  1441  of  title 
28,  United  States  Code,  Is  repealed,  and  sub- 
sections (c)  and  (d)  of  such  section,  and 
all  references  thereto,  are  redesignated  as 
subsections   (b)    and   (c),  respectively. 

(f)(1)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (16  U.S.C.  2072(a))  is 
amended — 

(A)  by  striking  out  "subject  to  the  pro- 
visions of  section  1331  of  title  28  as  to  the 
amount  In  controversy,";  and 
-  (B)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  In  lieu  thereof 
" :  Provided,  That  the  matter  In  controversy 
exceeds  the  sum  or  value  of  $10,000,  exclusive 
of  interest  and  costs,  except  that  no  such 
sum  or  value  shall  be  required  In  any  such 
action  brought  against  the  United  States, 
any  agency  thereof,  or  any  ofUcer  or  employee 
thereof  in  his  ofBcial  capacity.". 

(2)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  when  express  provision  there- 
for Is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiff  is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  eiO.OOO,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  interests  and  coets, 
the  district  court  may  deny  costs  to  the 
plaintiff  and,  in  addition,  may  Impose  costs 
on  the  plaintiff.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  any  civil  action  commenced 
on  or  after  the  date  of  enactment  of  this 
Aot. 

Omcs  or  thx  Atto«N£t  Oenzral, 

Washington,  D.C.,  October  21, 1977. 
Hon.  ROBSHT  W.  Kastenmeix*, 
Chairinan,   Subcommittee   on   Courts,   Civil 
Liberties  it  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  I  want  to  thank  and 
congratulate  you  and  your  subcommittee  for 
Its  fine  work  In  reporting  out  H.R.  9622,  a 
bill  which  will  subsUntlally  diminish  diver- 
sity cases  brought  in  federal  courts.  While 
the  Department  is  aware  of  the  differences 
between  H.R.  9622  and  its  own  more  narrow 
legislative  recommendation  sent  to  the  Vice 
President  and  Speaker  of  the  House  on  Sep- 
tember 14,  1977,  which  we  continue  to  en- 
dorse, -we  can  assure  you  that  the  Justice 
Department  has  no  problem  in  supporting 
H.R.  9622  as  well. 

I  have  received  the  good  news  that  your 
subcommittee  is  also  making  rapid  progress 
on  H.R.  7493,  the  magistrates  bill.  As  you 
know,  this  Department's  proposed  legisla- 
tion on  compulsory  arbitration  in  federal 
courts  was  forwarded  to  the  Speaker  yester- 


day; I  understand  that  It  will  probably  be 
referred  to  your  subcommittee.  I  hope  this 
bill,  too,  will  get  expeditious  consideration 
by  your  subcommittee. 
Warm  personal  regards. 
Yours  Sincerely, 

Orhtin  B.  Bell, 
Attorney  General. 

Section-bt-Section  Analtsis 
(Committee  Print,  October  27,  1977).  a  bill 
to  abolish  diversity  of  cltlzer^ulp  as  a  basis 
of  jurisdiction  of  Federal  district  courts,  to 
abolish  the  amount  in  controversy  require- 
ment in  Federal  question  cases,  and  for 
other  purposes. 

SECTION     1.    DIVERSITY    OP    CITIZENSHIP    JURIS- 
DICTION 

Subsection  (a)  raises  the  amount  In  con- 
troversy requirement  from  910,000  to  (25,000; 
becavise  of  changes  made  in  subsection  (b) 
below,  this  statutory  bar  only  applies  to 
suits  between  aliens  or  foreign  states  and 
citizens. 

The  primary  intent  of  this  subsection  is  to 
Increase  the  monetary  threshold  barrier  to 
reflect  Inflationary  pressures  which  have  oc- 
curred since  1958,  when  the  910,000  amount 
in  controversy  was  passed.  Its  secondary  in- 
tent is  to  make  it  more  difficult  for  citizens 
and  aliens  to  abuse  federal  Jurisdiction  by 
arbitrarily  raising  their  claimed  monetary 
damages. 

[For  reasons  of  possible  bias  against  aliens 
and  other  foreign  policy  considerations, 
alienage  jurisdiction  was  not  abolished.  In 
any  event,  not  many  cases  are  Involved  here: 
in  the  words  of  Professor  Wright,  "in  terms 
of  workload  it  makes  little  difference  whether 
alienage  Jurisdiction  Is  retained.") 

Subsection  (b),  by  striking  28  U.S.C.  1331 
(a) ,  simply  abolishes  diversity  of  citizenship 
jurisdiction.  As  noted  above,  it  retains  alien- 
age jurisdiction. 

The  principal  effect  of  this  provision  is 
that  approximately  one  quarter  of  the  fed- 
eral civil  caseload  (about  30,000  cases  a  year) 
is  returned  to  the  state  courts.  The  reasons 
for  abolition  are  threefold.  First,  the  original 
reasons  for  diversity  jurisdiction  (bias  and 
prejudice  against  out-of-staters)  have  di- 
minished since  the  creation  of  our  country. 
Second,  In  diversity  cases  the  federal  courts 
are  required  to  apply  state  law.  When  state 
law  Is  unclear  the  federal  court  Is  obliged  to 
Interpret  as  best  it  can.  This  obligation,  as 
observed  by  Judge  Edward  Qlgnoux  ". .  .de- 
lays the  authoritative  development  of  state 
law  and  Imposes  upon  federal  courts  the  la- 
borious and  essentially  wasteful  task  of  pre- 
dicting what  the  state  law  may  be  on  Issues 
upon  which  the  state  courts  may  speak  with 
authority."  Third,  a  rule  of  modern  judicial 
administration  Is  that  there  should  be  only 
one  court  per  customer.  Abolition  of  diver- 
sity results  in  requiring  suits  to  be  filed  In 
state  court,  where  the  overall  workload  will 
only  be  Increased  by  approximately  1  per- 
cent. It  does  not  bar  access  to  a  Judicial 
forum,  and  It  must  be  considered  as  an  Im- 
portant step  In  solving  the  pernicious  prob- 
lem of  court  congestion  In  the  federal  courts. 

Subsection  (c)  Is  a  conforming  amend- 
ment to  chanee  the  title  of  28  U.S.C.  i  1332 
from  "Diversity  of  Citizenship"  to  "Alien- 
age". 

SECTION    3.    rZDBXAL    QUESTION   JT7RISDICTION 

Subsection  (a),  abolishes  the  amount  In 
controversy  requirement  in  federal  question 
cases.  Because  the  existing  exception  (passed 
by  the  94th  Congress)  for  suits  against  "the 
United  States,  any  agency  thereof,  or  any  of- 
ficer or  employee  thereof  In  his  official  capac- 
ity" Is  no  longer  necessary,  it  Is  struck.  For 
the  same  reason,  i  1331(b)  is  struck. 

[The  effect  of  this  amendment  Is  to  al- 
low a  small  number  of  additional  lawsuits  to 
be  brought  in  federal  court.  Professor  Wright 
has  identified  only  four  categories  of  cases 
as   being   Involved   here:    (1)    suits   arising 


under  federal  common  law;  (2)  suits  chal- 
lenging the  constitutionality  of  state  law 
that  do  not  come  within  28  U.S.C.  i  1343; 
(3)  civil  rights  suits  against  municipalities; 
and  (4)  a  small  number  of  miscellaneous 
suits. 

The  reasons  for  this  amendment  are  clear. 
It  would  abolish  the  anomoly  of  barring  In- 
jured plaintiffs  from  access  to  a  federal  for- 
um, when  federal  rights  are  In  question,  be- 
cause they  were  not  Injured  "enough."  It 
does  not  Involve  that  many  cases  and  would 
not  greatly  Increase  the  workload  of  the 
federal  district  courts.  Lastly,  for  the  same 
reason  that  state  law  questions  should  be 
adjudicated  in  state  courts,  federal  questions 
should  be  litigated  in  federal  courts.  It 
achieves,  in  the  words  of  Chief  Justice  War- 
ren when  he  proposed  the  American  Law 
Institute  study  years  ago,  "a  proper  juris- 
dictional balance  between  the  Federal  and 
State  court  systems,  assigning  to  each  sys- 
tem those  cases  most  appropriate  In  light 
of  basis  principles  of  federalism.") 

Subsection  (b)  conforms  the  title  to  28 
U.S.C.  §  1331. 

SUBSECTION    3.   CONFORMING    AMENDMENTS 
NECESSITATED   BT   SECTIONS    1-3 

Subsection  (a)  conforms  28  U.S.C.  S§  1336 
(c)  and  (d)  to  include  cross-reference  to 
§  1336    (Interpleader  jurisdiction). 

Subsection  (b)  retains  Interpleader  as  a 
basis  for  federal  jurisdiction.  H.R.  761,  a  bill 
Introduced  by  Congressman  Bennett  and 
considered  by  all  the  witnesses  who  testified 
before  the  subcommittee,  not  only  abolishes 
diversity  of  citizenship  jurisdiction  but  also 
abolishes  Interpleader  jurisdiction  contained 
In  28  U.S.C.  i  1335.  Testimony  before  the 
subcommittee  was  unanimous  that  inter- 
pleader should  be  retained.  The  consensus 
was  that  interpleader  serves  a  valuable  con- 
temporary purpose  of  ensuring  a  forum  In 
situations  where  there  are  widely  scattered 
claimants  who  could  not  otherwise  be 
gathered  into  any  one  court,  state  or  federal. 

Subsections  (b)  (1)  and  (2)  are  conform- 
ing amendments  necessitated  by  a  need  to 
delete  reference  to  the  phrase  "diverse  citi- 
zenship as  defined  in  section  1332  of  this 
title."  Since  diverse  citizenship  is  no  longer 
defined  in  !  1332  a  new  definition  In  {  1336  Is 
necessary. 

Su>)sectlon  (c>  conforms  28  U.S.C.  5  1342 
( 1 )  by  striking  "diversity  of  citizenship"  and 
replacing  it  with  "alienage." 

Section  (d)(\)  conforms  the  pertinent 
venue  provisions  In  28  U.S.C.  i  1391. 

First,  it  strikes  the  reference  to  diversity 
Jurisdiction  in  IS  1391(a). 

Second.  {  1391(a)  Is  conformed  to  use  the 
same  language  as  that  used  In  !  1391(f), 
added  by  Coneress  In  1976.  The  added  lan- 
guage ("In  which  a  substantial  part  of  the 
events  or  omissions  glvlnc;  rise  to  the  claim 
occurred,  or  a  substantial  part  of  property 
that  Is  the  subtect  of  the  action  Is  situated.") 
was  orleinally  proposed  by  the  American  Law 
Institute  and  was  deliberately  Intended  to 
avoid  the  "titlgatlon-breeding"  phrase  "In 
which  the  claim  arose."  This  change  was 
suggested  by  Professor  Wright. 

Subsection  (d)  (2)  strikes  i  1391(b)  which, 
considering  the  changes  made  In  }  1391(a), 
Is  no  longer  necessary. 

Subsection  (e)  repeals  28  U.S.C.  i  1441(b) 
which,  if  diversity  is  abolished,  must  also  be 
eliminated.  With  alienage  jurisdiction  re- 
tained, i  1441  (b)  would  have  an  inappro- 
priate effect.  It  would  block  removal  when  an 
alien's  co-defendant  wSs  a  forum  citizen, 
th\is  allowing  a  citizen  pliUntlff  to  prevent 
an  alien  from  exercising  his  right  to  a  fed- 
eral forum  through  the  technique  of  naming 
a  forum  citizen  as  a  co-defendant. 

Subsection  (f)  conforms  a  cross  reference 
in  The  Consumer  Product  Safety  Act  (15 
U.S.C.  ;  2072(a))  to  the  amount  In  contro- 
versy requirement  In  28  U.S.C.  I  1331.  Since 
The  Consumer  Product  Safety  Act  Is  recent 
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legislation  (passed  by  the  94th  Congress)  and 
Its  clear  Intent  was  to  create  a  federal  cause 
of  action  based  in  part  on  a  showing  of  over 
$10,000  in  controversy,  the  subcommittee 
voted  to  leave  its  provisions  as  they  would 
have  been  if  28  U.S.C.  I  1331  had  not  been 
amended. 

SECTION    4.    DATE    OP   APPLICATION 

This  section  merely  specifies  that  the  act 
applies  to  any  civil  action  filed  on  or  after 
the  date  of  the  Act's  enactment.  « 


By  Mr.  METZENBAUM: 

S.  2390.  A  bill  to  amend  title  28,  United 
States  Code,  to  reduce  financial  barriers 
to  citizens'  access  to  the  courts  for  viola- 
tions of  their  rights;  to  the  Committee 
on  the  Judiciary. 

CrriZENS'    ACCESS   TO   THE    COURTS    ACT   OP    1978 

Mr.  METZENBAUM.  Mr.  President, 
the  second  bill  I  introduce  today  is  de- 
signed to  reduce  unnecessary  and  inap- 
propriate barriers  to  the  vindication  of 
citizens'  rights,  and  to  improve  access  to 
the  Federal  courts  for  meritorious  and 
substantial  claims. 

The  bill  amends  the  jurisdictional 
amount  provisions  of  the  judicial  code 
in  relation  to  multiparty  litigation.  It 
would  also  provide  for  more  flexible  no- 
tice provisions  in  class  actions  which 
present  meritorious  claims  within  the 
jurisdiction  of  the  Federal  courts. 

The  jurisdictional  amount  provisions 
of  the  judicial  code  are  designed  to  in- 
sure that  the  Federal  courts  are  not  bur- 
dened with  minor  disputes.  Over  the 
years,  these  amounts  have  been  pro- 
gressively raised  to  take  into  account  in- 
flation and  the  ever-increasing  caseload 
of  those  courts.  In  recent  years,  however, 
the  Supreme  Court  has  decided  two  cases 
on  how  the  jurisdictional  amount  is  to 
be  computed  that  do  not  fulfill  that  pur- 
pose in  a  rational  way.  In  Snyder  v.  Har- 
ris, 394  U.S.  332  (1969).  the  Court  held 
that  the  Federal  courts  would  not  hear 
an  action  if  none  of  the  plaintiffs  individ- 
ually claimed  $10,000  in  damages — it 
made  no  difference  to  the  Court  that  the 
t^tfil  damages  of  all  the  plaintiffs  ex- 
ceeded the  $10,000. 

Four  years  later,  the  Burger  court 
went  far  beyond  Snyder  to  limit  class 
actions  for  jurisdictional  amount  rea- 
sons. In  Zahn  v.  Int'l.  Paper  Co.,  414  U.S. 
291  ( 1973) ,  200  lakefront  owners  sued  the 
International  Paper  Co.  for  polluting 
Lake  Champlaln  in  Vermont.  This  time, 
four  of  the  plaintiffs  did  have  claims  of 
more  than  $10,000  and  the  matter  ob- 
viously involved  a  very  substantial  sum. 
Completely  ignoring  a  long  line  of  cases 
allowing  "ancillary  jurisdiction."  which 
would  have  allowed  all  those  with  claims 
of  less  than  $10,000  to  Join  their  claims 
with  those  plaintiffs  whose  claims  were 
in  the  requisite  amount,  the  Court  in- 
sisted that  each  plaintiff  separately  meet 
the  jurisdictional  amount  and  refused  to 
allow  a  class  action,  leaving  those  with 
smaller  claims  without  a  viable  and  in- 
expensive remedy. 

These  decisions  have  blocked  access  to 
the  courts  for  many  meritorious  and 
substantial  claims  and  have  denied"  our 
citizens  remedies  for  what  are  often 
clear  violations  of  their  rights.  Although 
the  decisions  purported  to  be  interpret- 
ing congressional  intent,  they  seem  to 
have  ignored  the  basic  reason  Congress 


imposed  a  jurisdictional  amount,  which 
is  only  to  screen  out  minor  claims. 

The  bill  I  introduce  today  would  rem- 
edy this  by  allowing  aggregation  of 
claims  in  various  kinds  of  multiplaintiff 
litigation,  including  class  and  other 
kinds  of  actions.  It  would  filter  out  friv- 
olous claimants  by  maintaining  the  cur- 
rent jurisdictional  amount  and  by  re- 
quiring that  each  individual  plaintiff 
have  a  claim  worth  at  least  $25. 

Another  weakening  of  judicial  reme- 
dies for  violations  of  citizens'  righf»i«- 
again,  no  matter  how  blatant  the  viola- 
tion— resulted  from  the  Supreme  Court's 
decision  in  Eisen  v.  Carlisle  and  Jacque- 
lin.  417  U.S.  156  (1974).  There,  a  pur- 
chaser of  odd  lots  of  stock  on  the  New 
York  Stock  Exchange  sued  two  broker- 
age firms  under  the  antitrust  laws  for 
monopolizing  the  business  and  charging 
excessive  fees.  The  suit  was  on  behalf  of 
a  class,  consisting  of  himself  and  some  6 
million  others.  The  district  court  iden- 
tified some  2V4  million  members  of  the 
class  and  devised  a  notice  scheme  to  cost 
only  $21,750.  At  a  preliminary  hearing, 
the  Court  found  that  the  defendants 
were  more  than  likely  guilty  of  having 
violated  the  antitrust  laws. 

Nevertheless,  the  Supreme  Court  ruled 
that  the  plaintiff  had  to  give  personal 
notice  to  all  the  2V4  million  people  at  a 
cost  of  over  $200,000.  Since  the  plain- 
tiff— whose  claim  was  only  $70 — was  not 
going  to  spend  $200,000  just  on  notice, 
he  dropped  the  suit,  despite  the  finding 
of  probable  guilt  of  the  defendants. 

The  decision  was  technically  only  a 
construction  of  the  class  action  provi- 
sions. The  real  effect,  however,  was  to 
effectively  bar  access  to  the  courts  for 
meritorious  claims  by  imposing  high  fi- 
nancial barriers.  The  decision  denies  a 
remedy  to  claims  where  a  great  many 
citizens  have  had  their  rights  wronged, 
but  none  to  a  sufficiently  great  extent  to 
justify  that  person's  spending  a  small 
fortune  in  notifying  all  the  oth«rs  of  the 
action. 

So  rigid  a  construction  of  the  notice 
provision  is  unnecessary,  and  has  been 
severely  criticized.  The  courts  should 
strive  for  flexibility,  and  that  applies  to 
the  notice  functions  as  well  as  to  any 
other.  My  bill  provides  such  flexibility, 
for  it  leaves  it  largely  to  the  court  to  de- 
termine what  is  "reasonable"  notice  in 
light  of  all  the  circumstances  of  the  case. 

This  legislation  is  necessary  to  safe- 
guard the  rights  of  a  wide  variety  of  in- 
dividuals. It  goes  to  the  heart  of  whether 
American  citizens  will  have  access  to  the 
Federal  courts  for  the  redress  of  their 
just  grievance.  Many  groups  such  as  the 
Society  of  American  Law  Teachers  and 
others  have  cited  the  restrictive  Supreme 
Court  decisions  I  described  above,  as  ex- 
emolifying  a  recent  trend  toward  arti- 
ficial restrictions  on  citizens  rights  and 
remedies  in  our  Federal  courts.  President 
Carter  has  urged  similar  kinds  of  im- 
provements. This  bill  would  help  to  make 
our  courts  more  available  for  meritorious 
claims  of  serious  fraud,  pollution,  and 
other  harms:  The  artificial  barriers  to 
the  vindication  our  citizens'  rights  re- 
cently erected  by  the  Snyder,  Zahn,  and 
Eisen  decisions  should  be  removed. 

On  the  other  hand,  this  legislation  will 
not  burden  the  Federal  courts  with  friv- 


olous claims  for  the  basic  Jurisdictioiuil 
amounts  provisions  will  still  have  to  be 
met,  and  meaningful  notice  will  still  be 
required.  Experience  in  New  York,  Mas- 
sachusetts, and  California  also  shows 
that  liberalized  procedures  do  not  over- 
burden the  courts. 

Let  me  add  that  I  do  not  consider  this 
bill  the  last  word  on  the  matter,  but  only 
one  of  the  first.  Many,  many  practition- 
ers, scholars,  and  other  experts  have 
given  these  questions  a  lot  of  thought.  I 
understand  that  the  Department  of  Jus- 
tice is  also  analyzing  these  issues,  and  is 
circulating  an  elaborate  proposal  on  a 
preliminary  basis.  As  chairman  of  the 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies,  I  hope  and 
expect  therefore  that  hearings  can  he 
held  soon,  so  that  we  may  obtain  the  wis- 
dom and  guidance  of  experts  and  other 
interested  parties. 

There  being  no  ob.iection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Citizens'  Access  to 
the  Courts  Act  of  1978." 

Sec.  2.  The  Congress  finds  that  there  is  a 
Federal  Interest  in  lowering  certain  financial 
barriers  to  citizens  seeking  to  join  In  multi- 
party litigation  In  the  Federal  courts  and  In 
increasing  the  availability  of  remedies  to 
citizens  suffering  violations  of  their  Judicial 
rights.  It  Is  the  purpose  of  this  Act  to  remove 
the  inequities  created  by  such  barriers  to  the 
protection  of  citizens'  rights  by  altering  cer- 
tain procedures  relating  to  the  jurisdictional 
amount  requirements  and  certain  notice 
provisions. 

Sec.  3.  (a)  Section  1331  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  In  determining  under  subsection  (a) 
whether  the  matter  in  controversy  In  an  ac- 
tion exceeds  the  sum  or  value  of  910,000,  ex- 
clusive of  Interest  and  costs,  the  district 
courts  shall  aggregate  the  claims  of  all  par- 
ties bringing  the  action.  The  claim  of  a  party 
may  not  be  aggregated  under  this  subsection 
unless  the  sum  or  value  of  such  claim  ex- 
ceeds $25,  exclusive  of  interest  and  costs." 

(b)  (1)  Section  1332(a)  of  such  title  28  Is 
amended  by  adding  at  the  end  thereof : 
"In  determining  under  subsection  (a) 
whether  the  matter  In  controversy  in  an  ac- 
tion exceeds  the  sum  or  value  of  910.000. 
exclusive  of  interests  and  costs,  the  district 
courts  shall  aggregate  the  claims  of  all  par- 
ties bringing  the  action.  The  claim  of  a  party 
may  not  be  aggregated  under  this  subsection 
unless  the  sum  or  value  of  such  claim  ex- 
ceeds 925.  exclusive  of  Interest  and  costs." 

(b)  (2)  Section  1332(b)  of  such  title  28  Is 
amended  by  deleting  such  subsection  (b)  and 
replacing  it  with  the  following : 

"(b)  Except  when  express  provision  there- 
for is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiffs  who  file 
the  case  originally  In  the  Federal  courts  are 
finally  adjudged  to  be  entitled  to  recover 
less  than  the  sum  or  value  of  910.000  In  the 
aggregate,  computed  without  regard  to  any 
setoff  or  counterclaim  to  which  the  defend- 
ant may  be  adjudged  to  be  entitled,  and  ex- 
clusive of  Interests  and  costs,  the  district 
court  may  deny  costs  to  the  plaintiffs  and.  In 
addition,  may  impose  costs  on  the  plaintiffs." 

(c)(1)    Chapter   111    of  such   title   28   li 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  1657.  Notice  in  Class  Actions 

"(a)  In  an  action  which  the  court  certifies 
to  be  a  class  action  brought  under  Rule  23(b) 
(3)  of  the  Federal  Rules  of  Civil  Proced«ire, 
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"(4)  a  foreign  state,  as  defined  In  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States". 

(c)  Section  1342(1)  of  title  28,  United 
States  Code,  is  amended  t)y  striking  out  "di- 
versity of  citizenship"  and  Inserting  In  Ueu 
thereof  "alienage". 

(d)(1)  Section  1391(a)  of  title  28,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "wherein  Jurisdic- 
tion is  founded  only  on  diversity  of  citizen- 
ship"; and 

(B)  by  striking  out  "In  which  the  claim 
arose"  and  inserting  in  lieu  thereof  "in  any 
judicial  district  in  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of  prop- 
erty that  is  the  subject  of  the  action  is 
situated." 

(2)  Subsection  (b)  of  section  1391  of 
title  28,  United  States  Code,  is  repealed,  and 
subsections  (c)  through  (f )  of  such  section, 
and  all  references  thereto,  are  redesignated 
M  subsections  (b)  through  (e),  respectively. 

(e)  Subsection  (b)  of  section  1441  of  title 
28,  United  States  Code,  Is  repealed,  and  sub- 
sections (c)  and  (d)  of  such  section,  and 
all  references  thereto,  are  redesignated  as 
subsections   (b)    and   (c),  respectively. 

(f)(1)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (16  U.S.C.  2072(a))  is 
amended — 

(A)  by  striking  out  "subject  to  the  pro- 
visions of  section  1331  of  title  28  as  to  the 
amount  In  controversy,";  and 
-  (B)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  In  lieu  thereof 
" :  Provided,  That  the  matter  In  controversy 
exceeds  the  sum  or  value  of  $10,000,  exclusive 
of  interest  and  costs,  except  that  no  such 
sum  or  value  shall  be  required  In  any  such 
action  brought  against  the  United  States, 
any  agency  thereof,  or  any  ofUcer  or  employee 
thereof  in  his  ofBcial  capacity.". 

(2)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  Inserting  Immediately  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Except  when  express  provision  there- 
for Is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiff  is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  eiO.OOO,  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  interests  and  coets, 
the  district  court  may  deny  costs  to  the 
plaintiff  and,  in  addition,  may  Impose  costs 
on  the  plaintiff.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  any  civil  action  commenced 
on  or  after  the  date  of  enactment  of  this 
Aot. 

Omcs  or  thx  Atto«N£t  Oenzral, 

Washington,  D.C.,  October  21, 1977. 
Hon.  ROBSHT  W.  Kastenmeix*, 
Chairinan,   Subcommittee   on   Courts,   Civil 
Liberties  it  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  I  want  to  thank  and 
congratulate  you  and  your  subcommittee  for 
Its  fine  work  In  reporting  out  H.R.  9622,  a 
bill  which  will  subsUntlally  diminish  diver- 
sity cases  brought  in  federal  courts.  While 
the  Department  is  aware  of  the  differences 
between  H.R.  9622  and  its  own  more  narrow 
legislative  recommendation  sent  to  the  Vice 
President  and  Speaker  of  the  House  on  Sep- 
tember 14,  1977,  which  we  continue  to  en- 
dorse, -we  can  assure  you  that  the  Justice 
Department  has  no  problem  in  supporting 
H.R.  9622  as  well. 

I  have  received  the  good  news  that  your 
subcommittee  is  also  making  rapid  progress 
on  H.R.  7493,  the  magistrates  bill.  As  you 
know,  this  Department's  proposed  legisla- 
tion on  compulsory  arbitration  in  federal 
courts  was  forwarded  to  the  Speaker  yester- 


day; I  understand  that  It  will  probably  be 
referred  to  your  subcommittee.  I  hope  this 
bill,  too,  will  get  expeditious  consideration 
by  your  subcommittee. 
Warm  personal  regards. 
Yours  Sincerely, 

Orhtin  B.  Bell, 
Attorney  General. 

Section-bt-Section  Analtsis 
(Committee  Print,  October  27,  1977).  a  bill 
to  abolish  diversity  of  cltlzer^ulp  as  a  basis 
of  jurisdiction  of  Federal  district  courts,  to 
abolish  the  amount  in  controversy  require- 
ment in  Federal  question  cases,  and  for 
other  purposes. 

SECTION     1.    DIVERSITY    OP    CITIZENSHIP    JURIS- 
DICTION 

Subsection  (a)  raises  the  amount  In  con- 
troversy requirement  from  910,000  to  (25,000; 
becavise  of  changes  made  in  subsection  (b) 
below,  this  statutory  bar  only  applies  to 
suits  between  aliens  or  foreign  states  and 
citizens. 

The  primary  intent  of  this  subsection  is  to 
Increase  the  monetary  threshold  barrier  to 
reflect  Inflationary  pressures  which  have  oc- 
curred since  1958,  when  the  910,000  amount 
in  controversy  was  passed.  Its  secondary  in- 
tent is  to  make  it  more  difficult  for  citizens 
and  aliens  to  abuse  federal  Jurisdiction  by 
arbitrarily  raising  their  claimed  monetary 
damages. 

[For  reasons  of  possible  bias  against  aliens 
and  other  foreign  policy  considerations, 
alienage  jurisdiction  was  not  abolished.  In 
any  event,  not  many  cases  are  Involved  here: 
in  the  words  of  Professor  Wright,  "in  terms 
of  workload  it  makes  little  difference  whether 
alienage  Jurisdiction  Is  retained.") 

Subsection  (b),  by  striking  28  U.S.C.  1331 
(a) ,  simply  abolishes  diversity  of  citizenship 
jurisdiction.  As  noted  above,  it  retains  alien- 
age jurisdiction. 

The  principal  effect  of  this  provision  is 
that  approximately  one  quarter  of  the  fed- 
eral civil  caseload  (about  30,000  cases  a  year) 
is  returned  to  the  state  courts.  The  reasons 
for  abolition  are  threefold.  First,  the  original 
reasons  for  diversity  jurisdiction  (bias  and 
prejudice  against  out-of-staters)  have  di- 
minished since  the  creation  of  our  country. 
Second,  In  diversity  cases  the  federal  courts 
are  required  to  apply  state  law.  When  state 
law  Is  unclear  the  federal  court  Is  obliged  to 
Interpret  as  best  it  can.  This  obligation,  as 
observed  by  Judge  Edward  Qlgnoux  ". .  .de- 
lays the  authoritative  development  of  state 
law  and  Imposes  upon  federal  courts  the  la- 
borious and  essentially  wasteful  task  of  pre- 
dicting what  the  state  law  may  be  on  Issues 
upon  which  the  state  courts  may  speak  with 
authority."  Third,  a  rule  of  modern  judicial 
administration  Is  that  there  should  be  only 
one  court  per  customer.  Abolition  of  diver- 
sity results  in  requiring  suits  to  be  filed  In 
state  court,  where  the  overall  workload  will 
only  be  Increased  by  approximately  1  per- 
cent. It  does  not  bar  access  to  a  Judicial 
forum,  and  It  must  be  considered  as  an  Im- 
portant step  In  solving  the  pernicious  prob- 
lem of  court  congestion  In  the  federal  courts. 

Subsection  (c)  Is  a  conforming  amend- 
ment to  chanee  the  title  of  28  U.S.C.  i  1332 
from  "Diversity  of  Citizenship"  to  "Alien- 
age". 

SECTION    3.    rZDBXAL    QUESTION   JT7RISDICTION 

Subsection  (a),  abolishes  the  amount  In 
controversy  requirement  in  federal  question 
cases.  Because  the  existing  exception  (passed 
by  the  94th  Congress)  for  suits  against  "the 
United  States,  any  agency  thereof,  or  any  of- 
ficer or  employee  thereof  In  his  official  capac- 
ity" Is  no  longer  necessary,  it  Is  struck.  For 
the  same  reason,  i  1331(b)  is  struck. 

[The  effect  of  this  amendment  Is  to  al- 
low a  small  number  of  additional  lawsuits  to 
be  brought  in  federal  court.  Professor  Wright 
has  identified  only  four  categories  of  cases 
as   being   Involved   here:    (1)    suits   arising 


under  federal  common  law;  (2)  suits  chal- 
lenging the  constitutionality  of  state  law 
that  do  not  come  within  28  U.S.C.  i  1343; 
(3)  civil  rights  suits  against  municipalities; 
and  (4)  a  small  number  of  miscellaneous 
suits. 

The  reasons  for  this  amendment  are  clear. 
It  would  abolish  the  anomoly  of  barring  In- 
jured plaintiffs  from  access  to  a  federal  for- 
um, when  federal  rights  are  In  question,  be- 
cause they  were  not  Injured  "enough."  It 
does  not  Involve  that  many  cases  and  would 
not  greatly  Increase  the  workload  of  the 
federal  district  courts.  Lastly,  for  the  same 
reason  that  state  law  questions  should  be 
adjudicated  in  state  courts,  federal  questions 
should  be  litigated  in  federal  courts.  It 
achieves,  in  the  words  of  Chief  Justice  War- 
ren when  he  proposed  the  American  Law 
Institute  study  years  ago,  "a  proper  juris- 
dictional balance  between  the  Federal  and 
State  court  systems,  assigning  to  each  sys- 
tem those  cases  most  appropriate  In  light 
of  basis  principles  of  federalism.") 

Subsection  (b)  conforms  the  title  to  28 
U.S.C.  §  1331. 

SUBSECTION    3.   CONFORMING    AMENDMENTS 
NECESSITATED   BT   SECTIONS    1-3 

Subsection  (a)  conforms  28  U.S.C.  S§  1336 
(c)  and  (d)  to  include  cross-reference  to 
§  1336    (Interpleader  jurisdiction). 

Subsection  (b)  retains  Interpleader  as  a 
basis  for  federal  jurisdiction.  H.R.  761,  a  bill 
Introduced  by  Congressman  Bennett  and 
considered  by  all  the  witnesses  who  testified 
before  the  subcommittee,  not  only  abolishes 
diversity  of  citizenship  jurisdiction  but  also 
abolishes  Interpleader  jurisdiction  contained 
In  28  U.S.C.  i  1335.  Testimony  before  the 
subcommittee  was  unanimous  that  inter- 
pleader should  be  retained.  The  consensus 
was  that  interpleader  serves  a  valuable  con- 
temporary purpose  of  ensuring  a  forum  In 
situations  where  there  are  widely  scattered 
claimants  who  could  not  otherwise  be 
gathered  into  any  one  court,  state  or  federal. 

Subsections  (b)  (1)  and  (2)  are  conform- 
ing amendments  necessitated  by  a  need  to 
delete  reference  to  the  phrase  "diverse  citi- 
zenship as  defined  in  section  1332  of  this 
title."  Since  diverse  citizenship  is  no  longer 
defined  in  !  1332  a  new  definition  In  {  1336  Is 
necessary. 

Su>)sectlon  (c>  conforms  28  U.S.C.  5  1342 
( 1 )  by  striking  "diversity  of  citizenship"  and 
replacing  it  with  "alienage." 

Section  (d)(\)  conforms  the  pertinent 
venue  provisions  In  28  U.S.C.  i  1391. 

First,  it  strikes  the  reference  to  diversity 
Jurisdiction  in  IS  1391(a). 

Second.  {  1391(a)  Is  conformed  to  use  the 
same  language  as  that  used  In  !  1391(f), 
added  by  Coneress  In  1976.  The  added  lan- 
guage ("In  which  a  substantial  part  of  the 
events  or  omissions  glvlnc;  rise  to  the  claim 
occurred,  or  a  substantial  part  of  property 
that  Is  the  subtect  of  the  action  Is  situated.") 
was  orleinally  proposed  by  the  American  Law 
Institute  and  was  deliberately  Intended  to 
avoid  the  "titlgatlon-breeding"  phrase  "In 
which  the  claim  arose."  This  change  was 
suggested  by  Professor  Wright. 

Subsection  (d)  (2)  strikes  i  1391(b)  which, 
considering  the  changes  made  In  }  1391(a), 
Is  no  longer  necessary. 

Subsection  (e)  repeals  28  U.S.C.  i  1441(b) 
which,  if  diversity  is  abolished,  must  also  be 
eliminated.  With  alienage  jurisdiction  re- 
tained, i  1441  (b)  would  have  an  inappro- 
priate effect.  It  would  block  removal  when  an 
alien's  co-defendant  wSs  a  forum  citizen, 
th\is  allowing  a  citizen  pliUntlff  to  prevent 
an  alien  from  exercising  his  right  to  a  fed- 
eral forum  through  the  technique  of  naming 
a  forum  citizen  as  a  co-defendant. 

Subsection  (f)  conforms  a  cross  reference 
in  The  Consumer  Product  Safety  Act  (15 
U.S.C.  ;  2072(a))  to  the  amount  In  contro- 
versy requirement  In  28  U.S.C.  I  1331.  Since 
The  Consumer  Product  Safety  Act  Is  recent 
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legislation  (passed  by  the  94th  Congress)  and 
Its  clear  Intent  was  to  create  a  federal  cause 
of  action  based  in  part  on  a  showing  of  over 
$10,000  in  controversy,  the  subcommittee 
voted  to  leave  its  provisions  as  they  would 
have  been  if  28  U.S.C.  I  1331  had  not  been 
amended. 

SECTION    4.    DATE    OP   APPLICATION 

This  section  merely  specifies  that  the  act 
applies  to  any  civil  action  filed  on  or  after 
the  date  of  the  Act's  enactment.  « 


By  Mr.  METZENBAUM: 

S.  2390.  A  bill  to  amend  title  28,  United 
States  Code,  to  reduce  financial  barriers 
to  citizens'  access  to  the  courts  for  viola- 
tions of  their  rights;  to  the  Committee 
on  the  Judiciary. 

CrriZENS'    ACCESS   TO   THE    COURTS    ACT   OP    1978 

Mr.  METZENBAUM.  Mr.  President, 
the  second  bill  I  introduce  today  is  de- 
signed to  reduce  unnecessary  and  inap- 
propriate barriers  to  the  vindication  of 
citizens'  rights,  and  to  improve  access  to 
the  Federal  courts  for  meritorious  and 
substantial  claims. 

The  bill  amends  the  jurisdictional 
amount  provisions  of  the  judicial  code 
in  relation  to  multiparty  litigation.  It 
would  also  provide  for  more  flexible  no- 
tice provisions  in  class  actions  which 
present  meritorious  claims  within  the 
jurisdiction  of  the  Federal  courts. 

The  jurisdictional  amount  provisions 
of  the  judicial  code  are  designed  to  in- 
sure that  the  Federal  courts  are  not  bur- 
dened with  minor  disputes.  Over  the 
years,  these  amounts  have  been  pro- 
gressively raised  to  take  into  account  in- 
flation and  the  ever-increasing  caseload 
of  those  courts.  In  recent  years,  however, 
the  Supreme  Court  has  decided  two  cases 
on  how  the  jurisdictional  amount  is  to 
be  computed  that  do  not  fulfill  that  pur- 
pose in  a  rational  way.  In  Snyder  v.  Har- 
ris, 394  U.S.  332  (1969).  the  Court  held 
that  the  Federal  courts  would  not  hear 
an  action  if  none  of  the  plaintiffs  individ- 
ually claimed  $10,000  in  damages — it 
made  no  difference  to  the  Court  that  the 
t^tfil  damages  of  all  the  plaintiffs  ex- 
ceeded the  $10,000. 

Four  years  later,  the  Burger  court 
went  far  beyond  Snyder  to  limit  class 
actions  for  jurisdictional  amount  rea- 
sons. In  Zahn  v.  Int'l.  Paper  Co.,  414  U.S. 
291  ( 1973) ,  200  lakefront  owners  sued  the 
International  Paper  Co.  for  polluting 
Lake  Champlaln  in  Vermont.  This  time, 
four  of  the  plaintiffs  did  have  claims  of 
more  than  $10,000  and  the  matter  ob- 
viously involved  a  very  substantial  sum. 
Completely  ignoring  a  long  line  of  cases 
allowing  "ancillary  jurisdiction."  which 
would  have  allowed  all  those  with  claims 
of  less  than  $10,000  to  Join  their  claims 
with  those  plaintiffs  whose  claims  were 
in  the  requisite  amount,  the  Court  in- 
sisted that  each  plaintiff  separately  meet 
the  jurisdictional  amount  and  refused  to 
allow  a  class  action,  leaving  those  with 
smaller  claims  without  a  viable  and  in- 
expensive remedy. 

These  decisions  have  blocked  access  to 
the  courts  for  many  meritorious  and 
substantial  claims  and  have  denied"  our 
citizens  remedies  for  what  are  often 
clear  violations  of  their  rights.  Although 
the  decisions  purported  to  be  interpret- 
ing congressional  intent,  they  seem  to 
have  ignored  the  basic  reason  Congress 


imposed  a  jurisdictional  amount,  which 
is  only  to  screen  out  minor  claims. 

The  bill  I  introduce  today  would  rem- 
edy this  by  allowing  aggregation  of 
claims  in  various  kinds  of  multiplaintiff 
litigation,  including  class  and  other 
kinds  of  actions.  It  would  filter  out  friv- 
olous claimants  by  maintaining  the  cur- 
rent jurisdictional  amount  and  by  re- 
quiring that  each  individual  plaintiff 
have  a  claim  worth  at  least  $25. 

Another  weakening  of  judicial  reme- 
dies for  violations  of  citizens'  righf»i«- 
again,  no  matter  how  blatant  the  viola- 
tion— resulted  from  the  Supreme  Court's 
decision  in  Eisen  v.  Carlisle  and  Jacque- 
lin.  417  U.S.  156  (1974).  There,  a  pur- 
chaser of  odd  lots  of  stock  on  the  New 
York  Stock  Exchange  sued  two  broker- 
age firms  under  the  antitrust  laws  for 
monopolizing  the  business  and  charging 
excessive  fees.  The  suit  was  on  behalf  of 
a  class,  consisting  of  himself  and  some  6 
million  others.  The  district  court  iden- 
tified some  2V4  million  members  of  the 
class  and  devised  a  notice  scheme  to  cost 
only  $21,750.  At  a  preliminary  hearing, 
the  Court  found  that  the  defendants 
were  more  than  likely  guilty  of  having 
violated  the  antitrust  laws. 

Nevertheless,  the  Supreme  Court  ruled 
that  the  plaintiff  had  to  give  personal 
notice  to  all  the  2V4  million  people  at  a 
cost  of  over  $200,000.  Since  the  plain- 
tiff— whose  claim  was  only  $70 — was  not 
going  to  spend  $200,000  just  on  notice, 
he  dropped  the  suit,  despite  the  finding 
of  probable  guilt  of  the  defendants. 

The  decision  was  technically  only  a 
construction  of  the  class  action  provi- 
sions. The  real  effect,  however,  was  to 
effectively  bar  access  to  the  courts  for 
meritorious  claims  by  imposing  high  fi- 
nancial barriers.  The  decision  denies  a 
remedy  to  claims  where  a  great  many 
citizens  have  had  their  rights  wronged, 
but  none  to  a  sufficiently  great  extent  to 
justify  that  person's  spending  a  small 
fortune  in  notifying  all  the  oth«rs  of  the 
action. 

So  rigid  a  construction  of  the  notice 
provision  is  unnecessary,  and  has  been 
severely  criticized.  The  courts  should 
strive  for  flexibility,  and  that  applies  to 
the  notice  functions  as  well  as  to  any 
other.  My  bill  provides  such  flexibility, 
for  it  leaves  it  largely  to  the  court  to  de- 
termine what  is  "reasonable"  notice  in 
light  of  all  the  circumstances  of  the  case. 

This  legislation  is  necessary  to  safe- 
guard the  rights  of  a  wide  variety  of  in- 
dividuals. It  goes  to  the  heart  of  whether 
American  citizens  will  have  access  to  the 
Federal  courts  for  the  redress  of  their 
just  grievance.  Many  groups  such  as  the 
Society  of  American  Law  Teachers  and 
others  have  cited  the  restrictive  Supreme 
Court  decisions  I  described  above,  as  ex- 
emolifying  a  recent  trend  toward  arti- 
ficial restrictions  on  citizens  rights  and 
remedies  in  our  Federal  courts.  President 
Carter  has  urged  similar  kinds  of  im- 
provements. This  bill  would  help  to  make 
our  courts  more  available  for  meritorious 
claims  of  serious  fraud,  pollution,  and 
other  harms:  The  artificial  barriers  to 
the  vindication  our  citizens'  rights  re- 
cently erected  by  the  Snyder,  Zahn,  and 
Eisen  decisions  should  be  removed. 

On  the  other  hand,  this  legislation  will 
not  burden  the  Federal  courts  with  friv- 


olous claims  for  the  basic  Jurisdictioiuil 
amounts  provisions  will  still  have  to  be 
met,  and  meaningful  notice  will  still  be 
required.  Experience  in  New  York,  Mas- 
sachusetts, and  California  also  shows 
that  liberalized  procedures  do  not  over- 
burden the  courts. 

Let  me  add  that  I  do  not  consider  this 
bill  the  last  word  on  the  matter,  but  only 
one  of  the  first.  Many,  many  practition- 
ers, scholars,  and  other  experts  have 
given  these  questions  a  lot  of  thought.  I 
understand  that  the  Department  of  Jus- 
tice is  also  analyzing  these  issues,  and  is 
circulating  an  elaborate  proposal  on  a 
preliminary  basis.  As  chairman  of  the 
Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies,  I  hope  and 
expect  therefore  that  hearings  can  he 
held  soon,  so  that  we  may  obtain  the  wis- 
dom and  guidance  of  experts  and  other 
interested  parties. 

There  being  no  ob.iection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Citizens'  Access  to 
the  Courts  Act  of  1978." 

Sec.  2.  The  Congress  finds  that  there  is  a 
Federal  Interest  in  lowering  certain  financial 
barriers  to  citizens  seeking  to  join  In  multi- 
party litigation  In  the  Federal  courts  and  In 
increasing  the  availability  of  remedies  to 
citizens  suffering  violations  of  their  Judicial 
rights.  It  Is  the  purpose  of  this  Act  to  remove 
the  inequities  created  by  such  barriers  to  the 
protection  of  citizens'  rights  by  altering  cer- 
tain procedures  relating  to  the  jurisdictional 
amount  requirements  and  certain  notice 
provisions. 

Sec.  3.  (a)  Section  1331  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(c)  In  determining  under  subsection  (a) 
whether  the  matter  in  controversy  In  an  ac- 
tion exceeds  the  sum  or  value  of  910,000,  ex- 
clusive of  Interest  and  costs,  the  district 
courts  shall  aggregate  the  claims  of  all  par- 
ties bringing  the  action.  The  claim  of  a  party 
may  not  be  aggregated  under  this  subsection 
unless  the  sum  or  value  of  such  claim  ex- 
ceeds $25,  exclusive  of  interest  and  costs." 

(b)  (1)  Section  1332(a)  of  such  title  28  Is 
amended  by  adding  at  the  end  thereof : 
"In  determining  under  subsection  (a) 
whether  the  matter  In  controversy  in  an  ac- 
tion exceeds  the  sum  or  value  of  910.000. 
exclusive  of  interests  and  costs,  the  district 
courts  shall  aggregate  the  claims  of  all  par- 
ties bringing  the  action.  The  claim  of  a  party 
may  not  be  aggregated  under  this  subsection 
unless  the  sum  or  value  of  such  claim  ex- 
ceeds 925.  exclusive  of  Interest  and  costs." 

(b)  (2)  Section  1332(b)  of  such  title  28  Is 
amended  by  deleting  such  subsection  (b)  and 
replacing  it  with  the  following : 

"(b)  Except  when  express  provision  there- 
for is  otherwise  made  in  a  statute  of  the 
United  States,  where  the  plaintiffs  who  file 
the  case  originally  In  the  Federal  courts  are 
finally  adjudged  to  be  entitled  to  recover 
less  than  the  sum  or  value  of  910.000  In  the 
aggregate,  computed  without  regard  to  any 
setoff  or  counterclaim  to  which  the  defend- 
ant may  be  adjudged  to  be  entitled,  and  ex- 
clusive of  Interests  and  costs,  the  district 
court  may  deny  costs  to  the  plaintiffs  and.  In 
addition,  may  impose  costs  on  the  plaintiffs." 

(c)(1)    Chapter   111    of  such   title   28   li 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  1657.  Notice  in  Class  Actions 

"(a)  In  an  action  which  the  court  certifies 
to  be  a  class  action  brought  under  Rule  23(b) 
(3)  of  the  Federal  Rules  of  Civil  Proced«ire, 
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reiaonable  notice  of  the  commencement  of 
such  action  shall  be  given  to  the  members  of 
the  case  In  accordance  with  the  provisions  of 
this  section. 

"(b)  In  determining  the  method  of  notice 
In  a  class  action,  the  court  shall  consider 
both  the  Interest  of  the  represented  members 
In  knowing  of  the  pendency  of  the  suit  and 
the  Interest  of  such  members  In  having  the 
action  go  forward  and  the  claims  of  such 
members  presented  to  the  court  .without  re- 
ceiving actual  notice  of  the  suit.  The  court 
■ball  take  Into  account — 

"(1)  the  cost  of  giving  notice  by  each 
method  considered; 

"(2)  the  resources  of  the  parties;  and 

"(3)  the  stake  of  each  represented  member 
of  the  class,  and  the  likelihood  that  signifi- 
cant numbers  of  represented  members  would 
desire  to  be  excluded  from  the  class  or  to 
appear  individually,  which  may  be  deter- 
mined, In  the  court's  discretion,  by  sending 
notice  to  a  random  sample  of  the  class. 

"(c)  Unless  the  court  orders  otherwise,  the 
plaintiff  or  plaintiffs  shall  bear  the  expense 
of  notification.  The  court  may.  If  justice  so 
requires,  order  the  defendant  to  bear  the  ex- 
pense of  notification,  or  may  require  each 
party  to  bear  a  part  of  the  expense  In  pro- 
portion to  the  likelihood  that  each  will  pre- 
vail upon  the  merits.  Unless  the  plaintiff  Is 
required  to  bear  the  cost  of  notification,  the 
court  shall  hold  a  preliminary  hearing  to 
determine  the  appropriate  apportionment.". 

(2)  The  table  of  sections  for  chapter  ill 
of  such  title  28  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1667.  Notice  In  class  actions.". 


By  Mr.  HUDDLESTON: 
S.  2391.  A  bUl  to  extend  the  Commod- 
ity Exchange  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

COUMODtTT  nCHANOX  ACT 

Mr.  HUDDLESTON.  Mr.  President, 
today  I  am  introducing  a  bill  to  extend 
and  amend  the  Commodity  Exchange 
Act  for  5  years. 

When  the  Commodity  Futures  Trading 
Commission  Act  of  1974  was  being  con- 
sidered by  Congress,  it  became  clear  that 
the  futures  trading  Industry  was  enor- 
mous and  had  significant  impact  on  our 
economy.  These  conclusions  are  more 
apparent  today  than  they  were  then.  It 
has  been  estimated  that  the  total  dollar 
volume  of  futures  transactions  will  ex- 
ceed $1  trillion  for  1977. 

The  Commodity  Futures  Trading 
Commission  has  had  over  2  years  to  get 
its  house  In  order.  The  authorization  for 
the  Commission  expires  at  the  end  of 
this  fiscal  year.  I  have  been  assured  by 
Chairman  Talmadci  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
will  conduct  extensive  hearings  into  all 
aspects  of  the  Commission's  operation. 

The  legislation  I  am  Introducing  to- 
day is  Intended  to  stimulate  thought  and 
discussion  of  many  of  the  major  con- 
cerns often  expressed  about  the  Commis- 
sion. The  bill  may  not  be  the  final  solu- 
tion. I  welcome  suggestions  for  revision 
of  the  enabling  legislation  that  would  in- 
sure more  effective  operation  of  the 
Commission. 

■  Several  of  the  bill's  provisions  have 
been  previously  passed  by  the  Senate 
during  the  94th  Congress  (S.  3051) .  These 
provisions  are  noncontroverslal  and  are 
basically  cleanup  and  technical  amend- 
ments that  were  recommended  by  the 
Commission. 


There  are  three  major  areas  of  Com- 
mission operations  that  are  addressed  in 
the  bill:  First,  the  process  for  selection 
and  term  of  the  Chairman  of  the  Com- 
mission; second,  when  options  trading 
should  be  permitted;  and  third,  the 
length  and  the  advisability  of  reauthor- 
izing the  Commission. 

CHADIMAN    or    TBX    COMMISSION 

At  the  present  time,  the  overwhelming 
majority  of  chairmen  of  Federal  inde- 
pendent regulatory  commissions  serve  at 
the  pleasure  of  the  President.  The  Com- 
modity Futures  Trading  Commission  is 
the  exception.  It  seems  logical  that  the 
President  should  have  the  opportunity  to 
select  the  chairman  of  a  commission  that 
regulates  a  trillion  dollar  Industry  and 
to  further  the  overall  economic  policy  of 
the  administration.  This  is  what  the  bill 
provides. 

OPTIONS    TRAOINC 

Commodity  options  have  become  one 
of  the  hottest  items  in  the  financial  mar- 
kets. During  the  past  3  years,  more  than 
70  firms  have  registered  with  the  Com- 
modity Futures  Trading  Commission  to 
sell  options,  and  the  nimiber  continues 
to  increase. 

The  options  Industry  has  kept  the 
Commission  busy.  The  Commission  sup- 
plies the  following  facts: 

The  CFTC  has  obtained  injunctions 
against  60  firms  in  the  commodity  op- 
tions area. 

Fourteen  companies  have  been  put  out 
of  business  as  a  result  of  CFTC  actions; 

There  are  approximately  40  active  in- 
vestigations of  options  firms. 

The  strike  force  activity  in  Florida  is 
cracking  down  on  one  hotbed  of  boiler- 
room  telephone  sales  operations. 

Over  800  reparations  complaints  have 
been  filed,  more  than  75  percent  of  them 
about  commodity  options.  The  repara- 
tions staff  of  four  has  been  overwhelmed. 

Registration  has  investigated  and  reg- 
istered 30  to  40  new  firms  and  8.000  to 
9,000  salesmen,  but  there  are  still  firms 
and  salesmen  who  are  defying  the  Com- 
mission and  are  selling  while  not  regis- 
tered. 

It  is  impossible  to  presume  that  Con- 
gress foresaw,  in  1974,  the  problems  in- 
volved  In  options  trading  and  the  enor- 
mous drain  on  Commission  resources 
that  regulation  of  options  trading  would 
impose. 

The  CFTC  was  established  to  be  ex- 
actly what  its  name  states,  a  "Commod- 
ity Futures  Trading  Commission."  How- 
ever, It  has  been  transformed  into  a 
"Commodity  Options  Trading  Commis- 
sion." The  majority  of  the  Commission's 
personnel  are  working  in  some  way  on 
option-related  problems.  It  is  difficult  to 
conceive  of  the  Commission  doing  a  re- 
sponsible job  of  regulating  the  futures 
markets  when  its  efforts  are  being  chan- 
neled into  regulation  of  commodity  op- 
tions transactions. 

The  media  has  made  us  all  aware  of 
abuses  in  London  option  tradmg  by 
bollerroom  operations.  A  number  of  pro- 
posals have  been  advocated  to  solve  this 
problem  and  to  address  the  problems 
that  may  arise  from  options  trading  on 
boards  of  trade.  I  believe  that  a  respon- 
sible course  of  action  is  that  contained 
in  the  bill  I  am  introducing  today.  This 


course  is  to  prohibit  options  trading  un- 
til such  time  as  the  Commission  can  jus- 
tify to  Congress  its  ability  to  success- 
fuUy  regxilate  these  transactions  and 
after  Congress  has  had  90  days  in  which 
either  House  may  pass  a  resolution  dis- 
approving of  the  regulation.  This  provi- 
sion is  not  harsh  in  any  way.  The  Com- 
mission may  choose  to  single  out  indi- 
vidual commodities,  classes  of  commod- 
ities, or  exchanges  that  It  feels  it  can 
successfully  regulate  under  an  options 
program  and  transmit  its  justiflcatlon 
for  that  proposal.  This  is  not  a  perma- 
nent prohibition  and,  on  the  other  hand, 
no  hard  and  fast  deadlines  are  imposed. 
The  bill  basically  Imposes  a  moratorium 
on  options  trading. 

In  this  regard,  it  is  interesting  to  note 
that  an  internal  CFTC  memorandum 
states  that  one  Commissioner  has  esti- 
mated the  options  dollar  volume  to  be 
$200  to  $300  million  annuaUy.  Options, 
therefore,  constitute  only  2  percent  of 
the  overall  dollar  value  of  trading  of  the 
industry  regulated  by  the  Commission. 
It  is  apparent  that  this  percentage  of 
total  dollar  volume  of  trading  is  consum- 
ing a  totally  disproportionate  share  of 
Commission  resources. 

A  primary  consideration  in  evaluating 
any  justification  statement  transmitted 
by  the  Commission  should  be  whether 
the  proposed  regulation  will  Impede  or 
hinder  the  Commission  from  regulating 
futures  trading. 

The  Commission  will  be  meeting  later 
this  month  to  decide  whether  to  imple- 
ment a  proposed  pilot  program  of  regu- 
lation of  commodity  options  traded  on 
boards  of  trade.  The  Commission's  pro- 
posal may  be  a  good  idea,  but  this  is  not 
the  time  for  such  a  sweeping  program  as 
the  Commission  proposed.  A  supplemen- 
tal appropriation  has  been  requested  by 
the  Commission  for  fiscal  year  1978.  Even 
if  the  supplemental  appropriation  is 
granted,  with  no  unusual  delays,  the 
CFTC  will  not  have  its  money  in  hand 
until  mid-April.  Based  on  staffing  diffi- 
culties the  Commission  originally  experi- 
enced there  is  no  reason  to  assume  that 
there  is  a  reserve  of  talented  people, 
knowledgeable  in  options  transactions, 
available  to  the  Commission.  Finding 
personnel  and  training  them  is  a  time- 
consuming  task.  Nobody  has  yet  an- 
swered the  basic  question:  What  is  the 
big  hurry  with  options  regulation?  The 
tacit  abdication  of  regulation  of  the  fu- 
tures Industry  is  a  considerable  price  to 
pay  for  commodity  options  regulation. 

There  may,  in  fMt,  be  special  classes 
of  commodity  options  that  the  Commis- 
sion can  regulate  at  the  present  time 
without  redirecting  its  resources.  The  op- 
tion trsuling  section  of  the  bill  is  not  to 
be  taken  as  the  final  solution.  I  would  be 
receptive  to  modifications  that  could  ac- 
commodate both  futures  and  options 
trading  while  not  causing  the  Commis- 
sion to  unduly  concentrate  on  options. 

KXTXMSION  or  COMMiniON 

The  Commodity  Futures  Trading 
Commission  has  been  the  subject  of  con- 
troversy since  its  establlslunent.  Re- 
cently, suggestions  have  been  made  to 
abolish  the  Commission  and  replace  it 
with  an  individual  administrator,  to 
transfer  its  responsibilities  to  the  De- 
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partment  of  Agriculture  (where  they 
were  prior  to  the  1974  act) .  or  to  transfer 
Its  responsibilities  to  the  Securities  and 
Exchange  Commission. 

The  regulation  of  the  futures  market, 
thereby  preventing  market  manipulation 
and  Insuring  the  credibility  of  futures  as 
a  price  determination  mechanism,  is  ex- 
tremely Important  to  the  national  and 
international  economy.  The  Commission 
may  not  have  reached  the  "correct"  deci- 
sion in  all  instances.  However,  now  that 
its  maturation  period  is  coming  to  an 
end,  I  believe  that  Commission  form  is 
best  suited  to  regulate  the  futures  in- 
dustry. Therefore,  the  bill  would  extend 
the  CFTC  for  5  years. 

The  introduction  of  this  bill  will  serve 
as  the  beginning  of  the  Senate  considera- 
tion of  the  CFTC  reauthorization.  Mem- 
bers of  the  Senate,  the  CFTC,  and  the 
regulated  Industry  now  have  a  starting 
point  for  our  common  task  of  insuring 
effective  futures  regulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  including  the  sectlon- 
by-section  smalysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2391 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  is  amended  by — 

(1)  Inserting  "(A)"  Immediately  after  the 
designation  of  paragraph   (2)    (7  U.S.O.  4a 

(a)): 

(2)  striking  out  In  the  second  sentence 
of  paragraph  (2)  "a  Chairman  and  four 
other  Commissioners"  and  Inserting  in  lieu 
thereof  "five  Commissioners"; 

(3)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  "consent  of  the  Senate, 
a  member  of  the  Commission  as  Chairman. 
The  Chairman  shall  be  the  chief  adminis- 
trative officer  of  the  Commission  and  shall 
preside  at  hearings  before  the  Commission. 
The  President  may,  at  his  pleasure,  desig- 
nate a  different  Chairman,  and  the  Com- 
missioner previously  designated  as  Chair- 
man shall  complete  his  term  as  a  Commis- 
sioner."; 

(4)  striking  out  In  paragraph  (S)  (7 
U.S.C.  4a(d))",  by  and  with  the  advice  and 
consent  of  the  Senate,"; 

(5)  striking  out  in  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h)(l))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
Ueu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry";  and 

(6)  striking  out  in  subparagraph  (9)  (B) 
(7  U.S.C.  4a(h)  (2) )  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
Ueu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

"Sec.  2.  Section  4c  of  the  Commodity  Ex- 
change Act   (7  U.S.C.  6c)    Is  amended  by— 

(1)  striking  out  In  the  last  sentence  of 
subsection  (a)  "not  have  been  disapproved" 
and  inserting  In  Ueu  thereof  "have  been 
approved"; 

(2)  striking  out  In  subsection  (b)  "Sen- 
ate Committee  on  Agriculture  and  Forestry" 
and  Inserting  In  Ueu  thereof  "Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry";  and 

(3)  adding  at  the  end  of  subsection  (b) 
the  following:  "Notwithstanding  the  provi- 
sions of  this  subsection,  the  Commission 
shall  prohibit  any  transaction  that  is  of  the 
character  of,  or  is  commonly  known  to  the 
trade  as  an  "option",  "privilege",  "Indem- 
nity", "bid",  "offer",  "put",  "call",  "advance 


guaranty",  or  "decline  guaranty"  until  (1) 
the  Commission  transmits  to  the  House  and 
Senate  Appropriations  Committee  and  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry  documentation  of  its  ability  to 
successfully  regulate  such  transactions,  and 
(2)  the  expiration  of  ninety  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  such  transmittal  without  either 
House  of  Congress  adopting  a  resolution 
disapproving  of  such  regulation.  The  Com- 
mission Is  not  precluded  from  transmitting 
documentation  relating  to  its  ability  to  reg- 
ulate such  transactions  regarding  individual 
commodities,  classes  of  commodities,  or  reg- 
ulation of  such  transactions  on  specific 
boards  of  trade,  at  such  time  as  the  Com- 
mission deems  appropriate.". 

Sec.  3.  Section  4g(3)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6g(3))  Is  amended 
by  striking  out  "Brokers"  and  inserting  In 
lieu  thereof  "Floor  brokers". 

Sec  4.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by 
striking  out  in  subsection  (2)  "thirty  days" 
and  Inserting  in  lieu  thereof  "six  months". 

Sec.  5.  Section  4o(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  60(1))  Is  amended 
by  striking  out  "reglstePBd^^^fffder  this  Act" 
and  Inserting  in  lieu  thweof  "who  Is  or 
should  be  registered  under  this  Act". 

Sec.  6.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12-1)  is  amended  by 
striking  out  in  the  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
app>ears. 

Sec.  7.  Section  9(c)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(c) )  is  amended  by — 

(1)  striking  out  "or"  after  "section  40,"; 
and 

(2)  inserting  "or  section  19,"  after  "sec- 
tion 8b,". 

Sec.  8.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d))  Is  amended 
to  read  as  follows : 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
the  fiscal  year  ending  June  30,  1975,  for  the 
period  beginning  July  1,  1975.  and  ending 
September  30.  1976,  and  for  each  of  the  fiscal 
years  beginning  October  1,  1976,  and  ending 
September  30,  1983,  and  not  In  excess  of  such 
sums  as  may,  after  the  date  of  enactment  of 
this  subsection,  be  authorized  by  law  for  any 
subsequent  fiscal  year.". 

Sec.  9.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  19.  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion, 
gold  bullion,  or  bulk  silver  or  gold  coins,  pur- 
suant to  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  leverage 
contract  contrary  to  any  rule,  regulation,  or 
order  of  the  Commission  designed  to  Insure 
the  financial  solvency  of  the  transaction  or 
prevent  manipulation  or  fraud:  Provided, 
That  such  rule,  regulation,  or  order  may  be 
made  only  after  notice  and  opportunity  for 
hearing.  Tf  the  Commission  determines  that 
any  such  transaction  is  a  contract  for  future 
delivery  within  the  meaning  of  this  Act, 
such  transaction  shall  be  regulated  In  ac- 
cordance with  the  applicable  provisions  of 
this  Act.". 

Sec.  10.  Title  n  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  (7  U.S.C. 
16a)  Is  amended  by  striking  section  217. 

Sec.  11.  Section  6001  of  part  V  of  title  18 
of  the  United  States  Code  (18  U.S.C.  6001  (1 ) ) 
Is  amended  by  Inserting  "the  Commodity 
Futures  Trading  Commission,"  after  "Civil 
Aeronautics  Board,". 

Section-bt-Section  Analysis 
Section  1.  CFTC  Membership:  Chairman  of 
the    CFTC;    Senate    confirmation    of   CFTC 
Executive  Director. 


Section  1  of  the  bUl  amends  paragraphs 
(2),  (5),  and  (9)  of  section  2(a)  of  the 
Commodity  Exchange  Act. 

Sections  1  (1)  through  (3)  amend  section 
2(a)  (2)  of  the  Act  to  provide  that  (A) 
there  wUl  be  five  Commissioners  on  the  Com- 
modity P^itures  Trading  Commission  and 
(B)  one  of  the  Commissioners  wtU  be  ap- 
pointed by  the  President,  subject  to  con- 
firmation by  the  Senate,  to  be  Chairman. 
The  Chairman  wUl  serve  at  the  pleasure  of 
the  President  and  preside  at  Commission 
hearings.  If  the  Chairman  is , subsequently 
replaced  by  another  Chairman,  he  will  serve 
the  remainder  of  his  term  as  a  Commissioner. 

Section  1(4)  amends  sectloln  2(a)(5)  of 
the  Act  by  repealing  the  requirement  that 
the  appointment  of  the  Executive  Director 
of  the  Commodity  Futures  Trading  Com- 
mission be  subject  to  confirmation  by  the 
Senate. 

Sections  1  (5)  and  (6)  contain  technical 
amendments  to  sections  2(a)  (9)  (A)  and  (B) 
of  the  Act,  relating  to  Commission  submittals 
of  budget  requests  and  legislative  recom- 
mendations, to  evidence  the  change  In  the 
name  of  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  from  the  Sen- 
ate Committee  on  Agriculture  and  Forestry. 

Section  2.  Approval  of  contract  market 
rules;  Options  trading. 

Section  2(1)  of  the  bill  conforms  section 
4c (a)  of  the  Commodity  Exchange  Act  with 
other  provisions  in  the  Act  requiring  the 
Ccmmlsslon's  prior  approval  of  contract  mar- 
ket rules. 

Section  2(2)  contains  a  technical  amend- 
ment to  section  4t(b)  of  the  Act  to  evidence 
the  change  In  the  name  of  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and  Fores- 
try from  the  Senate  Committee  on  Agricul- 
ture and  Forestry. 

Section  2(3)  amends  section  4c(b)  of  the 
Act  to  prohibit  options  transactions  untU 
the  following  conditions  are  satisfied:  (1) 
the  Commission  transmits  evidence  to  the 
congressional  agriculture  and  appropriations 
committees  of  Its  ability  to  successfuUy 
regulate  these  transactions,  and  (2)  90  days 
of  continuous  session  of  Congress  following 
transmission  of  the  Justification  statement 
by  the  Commission  passes  without  either 
House  passing  a  resolution  disapproving  of 
the  proposed  regulation.  The  Commission 
could  transmit  documentation  of  its  ability 
to  regulate  option  transactions  regarding  in- 
dividual commodities,  classes  of  commodities, 
or  regulation  of  options  trading  on  specific 
boards  of  trade,  when  the  Commission  deema 
appropriate.  (The  total  prohibition  on  op- 
tions transactions  in  basic  agricultural  com- 
modities Is  not  affected  by  this  amendment.) 

Section  3.  Maintenance  of  trading  records 
by  fioor  brokers. 

Section  3  of  the  bill  substitutes  the  words 
"Floor  brokers"  for  "Brokers"  in  section  4g 
(3)  of  the  Act,  which  requires  the  mainte- 
nance of  daUy  trading  records  in  a  specified 
manner  and  form.  The  term  "floor  broker" 
is  defined  in  secion  2(a)  (1)  of  the  Act,  and 
the  word  "broker"  does  not  appear  in  any 
section  other  than  section  4g(3) . 

Section  4.  Registration  of  cominodly  trad- 
ing advisors  and  commodity  pool  operators. 

Section  4  of  the  bill  amends  section  4n  of 
the  Commodity  Exchange  Act  by  deleting  the 
provision  that  the  registration  of  any  com- 
modity trading  advisor  or  commodity  pool 
operator  is  to  become  effective  30  days  after 
the  Commlslon's  receipt  of  the  application. 
The  amendment  will  allow  the  Commission 
the  same  period  of  time  (six  months)  to 
make  fitness  checks  as  is  applicable  to  other 
commodity  trading  professionals  under  the 
Act.  (The  amendment  Is  not  in  any  way  In- 
tended to  delay  the  registration  of  appli- 
cants. The  Commission  Is  to  complete  fitness 
checks  on  all  ^plKiants  as  expeditiously  M 
possible.) 

Section  6.  Antlfraud  provisions  relating  to 
commodity  trading  advisors  and  commodity 
pool  operators. 
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reiaonable  notice  of  the  commencement  of 
such  action  shall  be  given  to  the  members  of 
the  case  In  accordance  with  the  provisions  of 
this  section. 

"(b)  In  determining  the  method  of  notice 
In  a  class  action,  the  court  shall  consider 
both  the  Interest  of  the  represented  members 
In  knowing  of  the  pendency  of  the  suit  and 
the  Interest  of  such  members  In  having  the 
action  go  forward  and  the  claims  of  such 
members  presented  to  the  court  .without  re- 
ceiving actual  notice  of  the  suit.  The  court 
■ball  take  Into  account — 

"(1)  the  cost  of  giving  notice  by  each 
method  considered; 

"(2)  the  resources  of  the  parties;  and 

"(3)  the  stake  of  each  represented  member 
of  the  class,  and  the  likelihood  that  signifi- 
cant numbers  of  represented  members  would 
desire  to  be  excluded  from  the  class  or  to 
appear  individually,  which  may  be  deter- 
mined, In  the  court's  discretion,  by  sending 
notice  to  a  random  sample  of  the  class. 

"(c)  Unless  the  court  orders  otherwise,  the 
plaintiff  or  plaintiffs  shall  bear  the  expense 
of  notification.  The  court  may.  If  justice  so 
requires,  order  the  defendant  to  bear  the  ex- 
pense of  notification,  or  may  require  each 
party  to  bear  a  part  of  the  expense  In  pro- 
portion to  the  likelihood  that  each  will  pre- 
vail upon  the  merits.  Unless  the  plaintiff  Is 
required  to  bear  the  cost  of  notification,  the 
court  shall  hold  a  preliminary  hearing  to 
determine  the  appropriate  apportionment.". 

(2)  The  table  of  sections  for  chapter  ill 
of  such  title  28  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"1667.  Notice  In  class  actions.". 


By  Mr.  HUDDLESTON: 
S.  2391.  A  bUl  to  extend  the  Commod- 
ity Exchange  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

COUMODtTT  nCHANOX  ACT 

Mr.  HUDDLESTON.  Mr.  President, 
today  I  am  introducing  a  bill  to  extend 
and  amend  the  Commodity  Exchange 
Act  for  5  years. 

When  the  Commodity  Futures  Trading 
Commission  Act  of  1974  was  being  con- 
sidered by  Congress,  it  became  clear  that 
the  futures  trading  Industry  was  enor- 
mous and  had  significant  impact  on  our 
economy.  These  conclusions  are  more 
apparent  today  than  they  were  then.  It 
has  been  estimated  that  the  total  dollar 
volume  of  futures  transactions  will  ex- 
ceed $1  trillion  for  1977. 

The  Commodity  Futures  Trading 
Commission  has  had  over  2  years  to  get 
its  house  In  order.  The  authorization  for 
the  Commission  expires  at  the  end  of 
this  fiscal  year.  I  have  been  assured  by 
Chairman  Talmadci  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
will  conduct  extensive  hearings  into  all 
aspects  of  the  Commission's  operation. 

The  legislation  I  am  Introducing  to- 
day is  Intended  to  stimulate  thought  and 
discussion  of  many  of  the  major  con- 
cerns often  expressed  about  the  Commis- 
sion. The  bill  may  not  be  the  final  solu- 
tion. I  welcome  suggestions  for  revision 
of  the  enabling  legislation  that  would  in- 
sure more  effective  operation  of  the 
Commission. 

■  Several  of  the  bill's  provisions  have 
been  previously  passed  by  the  Senate 
during  the  94th  Congress  (S.  3051) .  These 
provisions  are  noncontroverslal  and  are 
basically  cleanup  and  technical  amend- 
ments that  were  recommended  by  the 
Commission. 


There  are  three  major  areas  of  Com- 
mission operations  that  are  addressed  in 
the  bill:  First,  the  process  for  selection 
and  term  of  the  Chairman  of  the  Com- 
mission; second,  when  options  trading 
should  be  permitted;  and  third,  the 
length  and  the  advisability  of  reauthor- 
izing the  Commission. 

CHADIMAN    or    TBX    COMMISSION 

At  the  present  time,  the  overwhelming 
majority  of  chairmen  of  Federal  inde- 
pendent regulatory  commissions  serve  at 
the  pleasure  of  the  President.  The  Com- 
modity Futures  Trading  Commission  is 
the  exception.  It  seems  logical  that  the 
President  should  have  the  opportunity  to 
select  the  chairman  of  a  commission  that 
regulates  a  trillion  dollar  Industry  and 
to  further  the  overall  economic  policy  of 
the  administration.  This  is  what  the  bill 
provides. 

OPTIONS    TRAOINC 

Commodity  options  have  become  one 
of  the  hottest  items  in  the  financial  mar- 
kets. During  the  past  3  years,  more  than 
70  firms  have  registered  with  the  Com- 
modity Futures  Trading  Commission  to 
sell  options,  and  the  nimiber  continues 
to  increase. 

The  options  Industry  has  kept  the 
Commission  busy.  The  Commission  sup- 
plies the  following  facts: 

The  CFTC  has  obtained  injunctions 
against  60  firms  in  the  commodity  op- 
tions area. 

Fourteen  companies  have  been  put  out 
of  business  as  a  result  of  CFTC  actions; 

There  are  approximately  40  active  in- 
vestigations of  options  firms. 

The  strike  force  activity  in  Florida  is 
cracking  down  on  one  hotbed  of  boiler- 
room  telephone  sales  operations. 

Over  800  reparations  complaints  have 
been  filed,  more  than  75  percent  of  them 
about  commodity  options.  The  repara- 
tions staff  of  four  has  been  overwhelmed. 

Registration  has  investigated  and  reg- 
istered 30  to  40  new  firms  and  8.000  to 
9,000  salesmen,  but  there  are  still  firms 
and  salesmen  who  are  defying  the  Com- 
mission and  are  selling  while  not  regis- 
tered. 

It  is  impossible  to  presume  that  Con- 
gress foresaw,  in  1974,  the  problems  in- 
volved  In  options  trading  and  the  enor- 
mous drain  on  Commission  resources 
that  regulation  of  options  trading  would 
impose. 

The  CFTC  was  established  to  be  ex- 
actly what  its  name  states,  a  "Commod- 
ity Futures  Trading  Commission."  How- 
ever, It  has  been  transformed  into  a 
"Commodity  Options  Trading  Commis- 
sion." The  majority  of  the  Commission's 
personnel  are  working  in  some  way  on 
option-related  problems.  It  is  difficult  to 
conceive  of  the  Commission  doing  a  re- 
sponsible job  of  regulating  the  futures 
markets  when  its  efforts  are  being  chan- 
neled into  regulation  of  commodity  op- 
tions transactions. 

The  media  has  made  us  all  aware  of 
abuses  in  London  option  tradmg  by 
bollerroom  operations.  A  number  of  pro- 
posals have  been  advocated  to  solve  this 
problem  and  to  address  the  problems 
that  may  arise  from  options  trading  on 
boards  of  trade.  I  believe  that  a  respon- 
sible course  of  action  is  that  contained 
in  the  bill  I  am  introducing  today.  This 


course  is  to  prohibit  options  trading  un- 
til such  time  as  the  Commission  can  jus- 
tify to  Congress  its  ability  to  success- 
fuUy  regxilate  these  transactions  and 
after  Congress  has  had  90  days  in  which 
either  House  may  pass  a  resolution  dis- 
approving of  the  regulation.  This  provi- 
sion is  not  harsh  in  any  way.  The  Com- 
mission may  choose  to  single  out  indi- 
vidual commodities,  classes  of  commod- 
ities, or  exchanges  that  It  feels  it  can 
successfully  regulate  under  an  options 
program  and  transmit  its  justiflcatlon 
for  that  proposal.  This  is  not  a  perma- 
nent prohibition  and,  on  the  other  hand, 
no  hard  and  fast  deadlines  are  imposed. 
The  bill  basically  Imposes  a  moratorium 
on  options  trading. 

In  this  regard,  it  is  interesting  to  note 
that  an  internal  CFTC  memorandum 
states  that  one  Commissioner  has  esti- 
mated the  options  dollar  volume  to  be 
$200  to  $300  million  annuaUy.  Options, 
therefore,  constitute  only  2  percent  of 
the  overall  dollar  value  of  trading  of  the 
industry  regulated  by  the  Commission. 
It  is  apparent  that  this  percentage  of 
total  dollar  volume  of  trading  is  consum- 
ing a  totally  disproportionate  share  of 
Commission  resources. 

A  primary  consideration  in  evaluating 
any  justification  statement  transmitted 
by  the  Commission  should  be  whether 
the  proposed  regulation  will  Impede  or 
hinder  the  Commission  from  regulating 
futures  trading. 

The  Commission  will  be  meeting  later 
this  month  to  decide  whether  to  imple- 
ment a  proposed  pilot  program  of  regu- 
lation of  commodity  options  traded  on 
boards  of  trade.  The  Commission's  pro- 
posal may  be  a  good  idea,  but  this  is  not 
the  time  for  such  a  sweeping  program  as 
the  Commission  proposed.  A  supplemen- 
tal appropriation  has  been  requested  by 
the  Commission  for  fiscal  year  1978.  Even 
if  the  supplemental  appropriation  is 
granted,  with  no  unusual  delays,  the 
CFTC  will  not  have  its  money  in  hand 
until  mid-April.  Based  on  staffing  diffi- 
culties the  Commission  originally  experi- 
enced there  is  no  reason  to  assume  that 
there  is  a  reserve  of  talented  people, 
knowledgeable  in  options  transactions, 
available  to  the  Commission.  Finding 
personnel  and  training  them  is  a  time- 
consuming  task.  Nobody  has  yet  an- 
swered the  basic  question:  What  is  the 
big  hurry  with  options  regulation?  The 
tacit  abdication  of  regulation  of  the  fu- 
tures Industry  is  a  considerable  price  to 
pay  for  commodity  options  regulation. 

There  may,  in  fMt,  be  special  classes 
of  commodity  options  that  the  Commis- 
sion can  regulate  at  the  present  time 
without  redirecting  its  resources.  The  op- 
tion trsuling  section  of  the  bill  is  not  to 
be  taken  as  the  final  solution.  I  would  be 
receptive  to  modifications  that  could  ac- 
commodate both  futures  and  options 
trading  while  not  causing  the  Commis- 
sion to  unduly  concentrate  on  options. 

KXTXMSION  or  COMMiniON 

The  Commodity  Futures  Trading 
Commission  has  been  the  subject  of  con- 
troversy since  its  establlslunent.  Re- 
cently, suggestions  have  been  made  to 
abolish  the  Commission  and  replace  it 
with  an  individual  administrator,  to 
transfer  its  responsibilities  to  the  De- 
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partment  of  Agriculture  (where  they 
were  prior  to  the  1974  act) .  or  to  transfer 
Its  responsibilities  to  the  Securities  and 
Exchange  Commission. 

The  regulation  of  the  futures  market, 
thereby  preventing  market  manipulation 
and  Insuring  the  credibility  of  futures  as 
a  price  determination  mechanism,  is  ex- 
tremely Important  to  the  national  and 
international  economy.  The  Commission 
may  not  have  reached  the  "correct"  deci- 
sion in  all  instances.  However,  now  that 
its  maturation  period  is  coming  to  an 
end,  I  believe  that  Commission  form  is 
best  suited  to  regulate  the  futures  in- 
dustry. Therefore,  the  bill  would  extend 
the  CFTC  for  5  years. 

The  introduction  of  this  bill  will  serve 
as  the  beginning  of  the  Senate  considera- 
tion of  the  CFTC  reauthorization.  Mem- 
bers of  the  Senate,  the  CFTC,  and  the 
regulated  Industry  now  have  a  starting 
point  for  our  common  task  of  insuring 
effective  futures  regulation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  including  the  sectlon- 
by-section  smalysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2391 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  is  amended  by — 

(1)  Inserting  "(A)"  Immediately  after  the 
designation  of  paragraph   (2)    (7  U.S.O.  4a 

(a)): 

(2)  striking  out  In  the  second  sentence 
of  paragraph  (2)  "a  Chairman  and  four 
other  Commissioners"  and  Inserting  in  lieu 
thereof  "five  Commissioners"; 

(3)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  "consent  of  the  Senate, 
a  member  of  the  Commission  as  Chairman. 
The  Chairman  shall  be  the  chief  adminis- 
trative officer  of  the  Commission  and  shall 
preside  at  hearings  before  the  Commission. 
The  President  may,  at  his  pleasure,  desig- 
nate a  different  Chairman,  and  the  Com- 
missioner previously  designated  as  Chair- 
man shall  complete  his  term  as  a  Commis- 
sioner."; 

(4)  striking  out  In  paragraph  (S)  (7 
U.S.C.  4a(d))",  by  and  with  the  advice  and 
consent  of  the  Senate,"; 

(5)  striking  out  in  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h)(l))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
Ueu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry";  and 

(6)  striking  out  in  subparagraph  (9)  (B) 
(7  U.S.C.  4a(h)  (2) )  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
Ueu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

"Sec.  2.  Section  4c  of  the  Commodity  Ex- 
change Act   (7  U.S.C.  6c)    Is  amended  by— 

(1)  striking  out  In  the  last  sentence  of 
subsection  (a)  "not  have  been  disapproved" 
and  inserting  In  Ueu  thereof  "have  been 
approved"; 

(2)  striking  out  In  subsection  (b)  "Sen- 
ate Committee  on  Agriculture  and  Forestry" 
and  Inserting  In  Ueu  thereof  "Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry";  and 

(3)  adding  at  the  end  of  subsection  (b) 
the  following:  "Notwithstanding  the  provi- 
sions of  this  subsection,  the  Commission 
shall  prohibit  any  transaction  that  is  of  the 
character  of,  or  is  commonly  known  to  the 
trade  as  an  "option",  "privilege",  "Indem- 
nity", "bid",  "offer",  "put",  "call",  "advance 


guaranty",  or  "decline  guaranty"  until  (1) 
the  Commission  transmits  to  the  House  and 
Senate  Appropriations  Committee  and  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry  documentation  of  its  ability  to 
successfully  regulate  such  transactions,  and 
(2)  the  expiration  of  ninety  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  such  transmittal  without  either 
House  of  Congress  adopting  a  resolution 
disapproving  of  such  regulation.  The  Com- 
mission Is  not  precluded  from  transmitting 
documentation  relating  to  its  ability  to  reg- 
ulate such  transactions  regarding  individual 
commodities,  classes  of  commodities,  or  reg- 
ulation of  such  transactions  on  specific 
boards  of  trade,  at  such  time  as  the  Com- 
mission deems  appropriate.". 

Sec.  3.  Section  4g(3)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6g(3))  Is  amended 
by  striking  out  "Brokers"  and  inserting  In 
lieu  thereof  "Floor  brokers". 

Sec  4.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by 
striking  out  in  subsection  (2)  "thirty  days" 
and  Inserting  in  lieu  thereof  "six  months". 

Sec.  5.  Section  4o(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  60(1))  Is  amended 
by  striking  out  "reglstePBd^^^fffder  this  Act" 
and  Inserting  in  lieu  thweof  "who  Is  or 
should  be  registered  under  this  Act". 

Sec.  6.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12-1)  is  amended  by 
striking  out  in  the  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
app>ears. 

Sec.  7.  Section  9(c)  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13(c) )  is  amended  by — 

(1)  striking  out  "or"  after  "section  40,"; 
and 

(2)  inserting  "or  section  19,"  after  "sec- 
tion 8b,". 

Sec.  8.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d))  Is  amended 
to  read  as  follows : 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
the  fiscal  year  ending  June  30,  1975,  for  the 
period  beginning  July  1,  1975.  and  ending 
September  30.  1976,  and  for  each  of  the  fiscal 
years  beginning  October  1,  1976,  and  ending 
September  30,  1983,  and  not  In  excess  of  such 
sums  as  may,  after  the  date  of  enactment  of 
this  subsection,  be  authorized  by  law  for  any 
subsequent  fiscal  year.". 

Sec.  9.  The  Commodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

"Sec.  19.  No  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion, 
gold  bullion,  or  bulk  silver  or  gold  coins,  pur- 
suant to  a  standardized  contract  commonly 
known  to  the  trade  as  a  margin  account, 
margin  contract,  leverage  account,  or  leverage 
contract  contrary  to  any  rule,  regulation,  or 
order  of  the  Commission  designed  to  Insure 
the  financial  solvency  of  the  transaction  or 
prevent  manipulation  or  fraud:  Provided, 
That  such  rule,  regulation,  or  order  may  be 
made  only  after  notice  and  opportunity  for 
hearing.  Tf  the  Commission  determines  that 
any  such  transaction  is  a  contract  for  future 
delivery  within  the  meaning  of  this  Act, 
such  transaction  shall  be  regulated  In  ac- 
cordance with  the  applicable  provisions  of 
this  Act.". 

Sec.  10.  Title  n  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974  (7  U.S.C. 
16a)  Is  amended  by  striking  section  217. 

Sec.  11.  Section  6001  of  part  V  of  title  18 
of  the  United  States  Code  (18  U.S.C.  6001  (1 ) ) 
Is  amended  by  Inserting  "the  Commodity 
Futures  Trading  Commission,"  after  "Civil 
Aeronautics  Board,". 

Section-bt-Section  Analysis 
Section  1.  CFTC  Membership:  Chairman  of 
the    CFTC;    Senate    confirmation    of   CFTC 
Executive  Director. 


Section  1  of  the  bUl  amends  paragraphs 
(2),  (5),  and  (9)  of  section  2(a)  of  the 
Commodity  Exchange  Act. 

Sections  1  (1)  through  (3)  amend  section 
2(a)  (2)  of  the  Act  to  provide  that  (A) 
there  wUl  be  five  Commissioners  on  the  Com- 
modity P^itures  Trading  Commission  and 
(B)  one  of  the  Commissioners  wtU  be  ap- 
pointed by  the  President,  subject  to  con- 
firmation by  the  Senate,  to  be  Chairman. 
The  Chairman  wUl  serve  at  the  pleasure  of 
the  President  and  preside  at  Commission 
hearings.  If  the  Chairman  is , subsequently 
replaced  by  another  Chairman,  he  will  serve 
the  remainder  of  his  term  as  a  Commissioner. 

Section  1(4)  amends  sectloln  2(a)(5)  of 
the  Act  by  repealing  the  requirement  that 
the  appointment  of  the  Executive  Director 
of  the  Commodity  Futures  Trading  Com- 
mission be  subject  to  confirmation  by  the 
Senate. 

Sections  1  (5)  and  (6)  contain  technical 
amendments  to  sections  2(a)  (9)  (A)  and  (B) 
of  the  Act,  relating  to  Commission  submittals 
of  budget  requests  and  legislative  recom- 
mendations, to  evidence  the  change  In  the 
name  of  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  from  the  Sen- 
ate Committee  on  Agriculture  and  Forestry. 

Section  2.  Approval  of  contract  market 
rules;  Options  trading. 

Section  2(1)  of  the  bill  conforms  section 
4c (a)  of  the  Commodity  Exchange  Act  with 
other  provisions  in  the  Act  requiring  the 
Ccmmlsslon's  prior  approval  of  contract  mar- 
ket rules. 

Section  2(2)  contains  a  technical  amend- 
ment to  section  4t(b)  of  the  Act  to  evidence 
the  change  In  the  name  of  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and  Fores- 
try from  the  Senate  Committee  on  Agricul- 
ture and  Forestry. 

Section  2(3)  amends  section  4c(b)  of  the 
Act  to  prohibit  options  transactions  untU 
the  following  conditions  are  satisfied:  (1) 
the  Commission  transmits  evidence  to  the 
congressional  agriculture  and  appropriations 
committees  of  Its  ability  to  successfuUy 
regulate  these  transactions,  and  (2)  90  days 
of  continuous  session  of  Congress  following 
transmission  of  the  Justification  statement 
by  the  Commission  passes  without  either 
House  passing  a  resolution  disapproving  of 
the  proposed  regulation.  The  Commission 
could  transmit  documentation  of  its  ability 
to  regulate  option  transactions  regarding  in- 
dividual commodities,  classes  of  commodities, 
or  regulation  of  options  trading  on  specific 
boards  of  trade,  when  the  Commission  deema 
appropriate.  (The  total  prohibition  on  op- 
tions transactions  in  basic  agricultural  com- 
modities Is  not  affected  by  this  amendment.) 

Section  3.  Maintenance  of  trading  records 
by  fioor  brokers. 

Section  3  of  the  bill  substitutes  the  words 
"Floor  brokers"  for  "Brokers"  in  section  4g 
(3)  of  the  Act,  which  requires  the  mainte- 
nance of  daUy  trading  records  in  a  specified 
manner  and  form.  The  term  "floor  broker" 
is  defined  in  secion  2(a)  (1)  of  the  Act,  and 
the  word  "broker"  does  not  appear  in  any 
section  other  than  section  4g(3) . 

Section  4.  Registration  of  cominodly  trad- 
ing advisors  and  commodity  pool  operators. 

Section  4  of  the  bill  amends  section  4n  of 
the  Commodity  Exchange  Act  by  deleting  the 
provision  that  the  registration  of  any  com- 
modity trading  advisor  or  commodity  pool 
operator  is  to  become  effective  30  days  after 
the  Commlslon's  receipt  of  the  application. 
The  amendment  will  allow  the  Commission 
the  same  period  of  time  (six  months)  to 
make  fitness  checks  as  is  applicable  to  other 
commodity  trading  professionals  under  the 
Act.  (The  amendment  Is  not  in  any  way  In- 
tended to  delay  the  registration  of  appli- 
cants. The  Commission  Is  to  complete  fitness 
checks  on  all  ^plKiants  as  expeditiously  M 
possible.) 

Section  6.  Antlfraud  provisions  relating  to 
commodity  trading  advisors  and  commodity 
pool  operators. 
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Section  5  of  the  bill  amends  section  4o  of 
the  Commodity  Exchange  Act  to  make  It 
clear  that  the  antlfraud  provisions  In  the 
Act  applicable  to  commodity  trading  ad- 
visors and  commodity  pool  operators  regis- 
tered under  the  Act  also  apply  to  persons 
who  are  required  by  the  Act  to  register  as 
such  but  who  have  in  fact  not  so  registered. 

Section  6.  Disclosure  of  traders  on  boards 
of  trade  to  the  public. 

Section  6  of  the  bill  amends  section  8  of 
the  Commodity  Exchange  Act  by  deleting 
the  requirement  that  the  Commission  make 
public  the  Information  It  Jias  available  on 
traders  on  boards  of  trade  and  their  posi- 
tions when  such  information  is  requested  by 
a  congn'esslonal  committee. 

Section  7.  Criminal  penalties — leverage 
transactions  for  the  delivery  of  silver  bul- 
lion, gold  bullion,  or  bulk  silver  coins  or  bulk 
gold  coins. 

Section  7  of  the  bill  amends  section  9(c) 
of  the  Commodity  Exchange  Act  to  make  It  a 
misdemeanor  for  any  person  to  engage  in  any 
leverage  transaction  for  the  delivery  of  sliver 
bullion,  gold  bullion,  or  bulk  silver  coins  or 
bulk  gold  coins  contrary  to  Commission 
regulations. 
Section  8.  Authorization  for  appropriations 

Section  8  of  the  bill  amends  section  12(d) 
of  the  Commodity  Exchange  Act  to  authorize 
such  sums  as  Congress  may  appropriate  for 
flsc&l  years  1979  through  1983  for  the  opera- 
tion of  the  Commodity  Futures  Trading 
Commission. 
Section  9  and  10.  Leverage  contract  regulation 

Section  9  of  the  bill  adds  a  new  section  19 
to  the  Commodity  Exchange  Act  containing 
the  provisions  currently  contained  in  section 
217  of  the  Commodity  F*utures  Trading  Com- 
mission Act  of  1974.  Section  217  Is  deleted  by 
section  10  of  the  bill.  New  section  19  of  the 
Act  requires  the  Commission  to  regulate 
leverage  transactions  for  the  delivery  of  sil- 
ver bullion,  gold  bullion,  or  bulk  silver  coins 
or  bulk  gold  coins.  If  the  Commission  deter- 
mines that  any  leverage  transaction  is  a 
contract  for  future  delivery  within  the  mean- 
ing of  the  Act,  that  transaction  will  be  regu- 
lated in  accordance  with  the  applicable  pro- 
visions of  the  Act. 

Section  11.  Grant  of  immunity  to  witnesses 
Section  U  of  the  bill  amends  title  18  of 
the  United  States  Code  to  enable  the  Com- 
modity Futures  Trading  Commission  to  grant 
"use"  to  witnesses  appearing  before  the 
Commission,  consistent  with  the  practice  of 
other  independent  regulatory  agencies. 


By  Mr.  ALLEN: 

S.  2392.  A  bill  to  provide  emergency 
assistance  to  fanners  by  increasing  the 
target  prices  for  the  1977  and  1978  crops 
of  upland  cotton  and  com:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

(The  remarks  of  Mr.  Allen  when  he 
introduced  the  above  bill  appear  earlier 
in  today's  proceedings.) 


By  Mr.  THURMOND  (for  himself, 

Mr.    Allek,    Mr.    Hatch,    Mr. 

Helms.  Mr.  Wallop,  and  Mr. 

Melcher)  : 

S.  2395.  A  bUl  to  place  the  foreign 

sovereign  governments  and  the  United 

States  of  America  on  the  same  level — 

a  level  of  actual  damages  when  either  is 

injured  in  its  business  or  property,  and 

for  other  purposes;  to  the  Committee 

on  the  Judiciary. 


ACTUAL    DAMAGES    FOR    FORZICN    SOVEREIGN 
NATIONS 

Mr.  THUHMOND.  Mr.  President,  at  a 
time  when  antitrust  law  scholars  and 
practitioners  have  been  urging  amend- 
ments to  the  antitrust  laws  to  reduce 
treble  damages  to  actual  damages  sus- 
tained by  a  person  injured  in  his  busi- 
ness or  property  because  of  an  antitrust 
law  violation,  it  would  be  appropriate 
for  Congress  to  consider  a  bill  to  place 
the  foreign  sovereign  governments  on  a 
level  of  actual  damages  rather  than  the 
treble  damages  permitted  in  the  recent 
Government  of  India  versus  Pfizer.  Inc., 
et  al.,  case  before  the  U.S.  Supreme 
Court,  decided  on  January  11,  1978.  Such 
a  bill  would  place  foreign  governments 
on  the  same  level  as  the  U.S.  Govern- 
ment which  by  a  1955  law  is  limited  to 
"actual  damages"  only. 

The. theory  of  treble  damages  rather 
than  actual  damages  was  placed  in  the 
Sherman  Act  in  1890  and  the  Clayton 
Act  in  1914  to  encourage  civil  actions 
by  persons — as  a  further  means  of  en- 
forcement of  the  antitrust  laws— in  ad- 
dition to  the  means  of  enforcement 
granted  tc  the  Justice  Department  and 
the  Federal  Trade  Commission. 

Foreign  sovereigi?  nations  do  not  need 
such  encouragement  anymore  than  our 
own  Government.  In  the  case  at  hand, 
the  Court  takes  the  view  that  a  foreign 
sovereign  government  is  a  person  with- 
in the  meaning  of  the  Clayton  Act  and 
thus  entitled  to  recover  treble  damages 
in  a  civil  antitrust  action  in  U.S.  courts. 

I  do  not  fault  the  reasoning  of  the 
Court  or  the  cases  that  hold  the  view 
that  a  State  of  the  United  States  or  a 
foreign  corporation  doing  business  in 
the  United  States  is  a  person  within  the 
meaning  of  the  Clayton  Act. 

I  do  disagree  with  the  Court  on  the 
issue  of  whether  a  foreign  sovereign  na- 
tion is  a  person  within  the  meaning  of 
the  act.  Also,  I  do  not  favor  treble  dam- 
ages for  a  foreign  nation.  In  the  major- 
ity opinion,  Mr.  Justice  Stewart,  speak- 
ing for  the  Court  in  Pfizer,  Inc.  et  al. 
against  Government  of  India,  et  al.,  said. 

Thus  whether  a  foreign  nation  is  en- 
titled to  sue  for  treble  damages  depends  on 
whether  It  is  a  "person"  as  that  word  Is  used 
in  54.  There  Is  no  legislative  history  that 
provides  a  clear  answer;  It  seems  apparent 
that  the  question  was  never  considered  at 
the  time  the  Sherman  and  Clayton  Acts  were 
enacted. 

Clearly  this  is  an  invitation  by  the 
Court  to  the  Congress.  It  is  my  belief 
that  we  should  accept  this  invitation  to 
legislate. 

In  the  majority  opinion  the  Court 
noted  that  the  United  States  was  affirm- 
atively excluded  by  Congress  from  the 
treble-damage  remedy.  Thus,  earlier  in 
United  States_a»alnst  Cooper  Corp..  the 
U.S.  Supreme  Court  found  that  the 
United  States  was  not  a  "person"  entitled 
to  bring  suit  for  treble  damages. 

It  appears  to  me  that  it  is  only  fair 
and  that  commonsense  would  lead  us 
to  treat  a  foreign  sovereign  nation  no 
better  or  no  worse  than  we  treat  our 
own  country  in  U.S.  courts. 


January  19,  1978 

In  1955  the  Congress  amended  the 
Clayton  Act  by  adding  section  4A  as 
follows : 

Whenever  the  United  States  is  hereafter 
Injured  In  Its  business  or  property  by  reason 
of  anything  forbidden  in  the  antitrust  laws 
it  may  sue  therefore  in  the  United  States 
district  court  for  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  in 
controversy,  and  shall  recover  actual  dam- 
ages by  it  sustained  and  the  cost  of  suit. 

My  bill  would  place  foreign  sovereign 
nations  in  exactly  the  same  position  as 
our  own  Nation. 

As  Chief  Justice  Burger,  with  whom 
Mr.  Justice  Powell  and  Mr.  Justice 
Rehnquist  joined  in  the  dissent,  so  aptly 
put  it.-  neither  legislative  history  nor 
statutory  construction  make  States  of 
the  United  States  and  foreign  nations 
so  essentially  alike  as  to  give  them  the 
same  remedies  under  our  antitrust  laws. 

Foreign  nations  are  free  to  enact  their 
own  antitrust  laws  and  they  do.  Our 
States  are  constrained  under  our  Con- 
stitution. 

Chief  Justice  Burger  put  his  finger  on 
the  critical  question  In  the  dissenting 
opinion  when  he  wrote,  7 

Further,  the  result  reached  by  theCoiirt 
today  confronts  us  with  the  anomaly  thaV 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  in  the 
most  flagrant  kinds  of  combinations  for 
price  fixing,  totally  at  odds  with  our  anti- 
trust concepts,  and  nevertheless  are  given 
the  right  by  the  Court  to  sue  American  sup- 
pliers in  American  courts  for  treble  dam- 
ages, plus  attorneys'  fees.  It  is  no  answer  to 
say  that  the  United  States  needs  no  civil 
remedy  since  it  has  reserved  for  Itself  the 
power  to  pursue  criminal  remedies  against 
American  suppliers  for  antitrust  violations. 
What  that  response  overlooks  is  that  our 
criminal  antitrust  remedies  hardly  compare 
with  the  Infinite  array  of  political  and  com- 
mercial weapons  available  to  a  foreign  na- 
tion for  use  against  the  United  States  itself 
or  against  American  producers  and  suppliers. 
This,  again,  underscores  how  completely  the 
problem  Is  a  matter  of  policy  to  be  resolved 
by  the  political  branches  without  the  Intru- 
sion of  the  judiciary. 

Finally,  the  question  of  the  Court  sug- 
gests that  permitting  foreign  sovereigns 
to  recover  treble  damages  will  deter  those 
who  would  violate  our  antitrust  laws  and 
benefit  U.S.  consumers.  It  is  difficult  for 
me  to  follow  that  logic.  I  would  speculate, 
as  did  the  Court,  the  United  States  will 
initiate  a  greater  numb'^r  of  suits  for 
single  damages  than  would  foreign  sov- 
ereigns for  treble  damages.  I  have  some- 
what more  difficulty  In  following  the  for- 
eign consumer  benefit  as  one  which  will 
help  U.S.  consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Supreme  Court  decision  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  in  the  following  order: 
The  brief  dissenting  opinion  of  Mr.  Jus- 
tice Powell,  followed  by  the  dissent  and. 
finally,  by  the  opinion  of  the  Court. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


January  19,  1978 
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[Supreme    Court    of    the    United    States, 

No.  76-749] 

PnzER,  Inc.,  et  al..  Petitioners, 

V. 

Oovernment  of  India  et  al. 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit. 

Mr.  JtTSTiCE  Powell,  dissenting. 

I  join  The  Chief  Justice  in  his  dissent, 
and  add  a  word  to  emphasize  my  difficulty 
with  the  Court's  decision. 

The  issue  is  whether  the  antitrust  laws  of 
this  country  are  to  be  made  available  for 
treble -daimage  suits  against  American  busi- 
nesses by  the  governments  of  other  countries. 
The  Court  resolves  this  issue  In  favor  of  such 
governments  by  construing  the  word  "per- 
sons" in  S  4  of  the  Clayton  Act  to  include 
"foreign  governments."  No  one  argues  ser- 
iously that  this  was  the  intent  of  Congress 
in  1890  when  the  term  "persons"  was  includ- 
ed in  the  Act.  Indeed,  the  Court  acknowledges 
that  this  "question  was  never  considered  at 
the  time  the  Sherman  and  Clayton  Acts  were 
enacted."  Ante,  at  4. 

Despite  this  conclusion  as  to  the  absence  of 
any  congressional  consideration,  the  inviting 
possibility  of  treble  damages  today  is  ex- 
tended by  judicial  action  to  the  sovereign 
nations  of  the  world.'  With  minor  exceptions, 
the  United  States  recognizes  the  governments 
of  all  of  these  nations.  We  may  assume  that 
most  of  the  1  have  no  equivalent  of  our  anti- 
trust law.  .'xud  would  be  unlikely  to  afford 
reciprocal  opportunities  to  the  United  States 
to  sue  and  recover  damages  in  their  courts. 

The  court  has  resolved  a  major  policy  ques- 
tion. As  the  Solicitor  General  stated  In  his 
Memorandum  for  the  United  States  as  ami- 
cus curiae,  filed  March  23,  1977: 

"Whether  foreign  sovereigns  are  'persons' 
entitled  to  sue  under  !  4  depends  largely 
upon  the  general  policy  reflected  in  the 
statute,  and  the  general  policy  of  the  United 
States  opening  its  courts  to  foreign  sov- 
ereigns." 

I  had  thought  It  was  accepted  doctrine 
that  questions  of  "general  policy" — especial- 
ly with  respect  to  foreign  sovereigns  and 
absent  explicit  legislative  authority — are 
beyond  the  province  of  the  Judicial  Branch. 
If  the  statute  truly  reflected  a  general  policy 
that  dictated  the  inclusion  of  foreign  sover- 
eigns, the  Court  might  be  justified  in  reach- 
ing today's  result.  In  Georgia  v.  Evans,  316 
U.S.  1S9  (1942),  a  clear  policy  to  protect 
the  States  of  the  Union  was  reflected  In  the 
antitrust  laws  and  In  the  legislative  history. 
The  Court  could  "perceive  no  reason  for  be- 
lieving that  Congress  wanted  to  deprive  a 
State,  as  purchaser  of  commodities  shipped 
In  Interstate  conunerce,  of  the  civil  remedy 
of  treble  damages  which  is  available  to  other 
purchasers  who  suffer  through  violation  of 
the  Act."  316  U.S.,  at  162. 

Unlike  the  majority.  I  do  not  believe  the 
same  can  be  said  with  respect  to  foreign 
sovereigns.  See  ante,  at  9-10.  It  Is  not  only 
the  absence  of  specific  congressional  Intent 
to  Include  them.  It  Is  that  the  predicate  for 
the  Court's  approach  In  Georgia  v.  Evans  Is 
not  present  In  the  case  before  us.  The 
solicitude  that  we  assume  Congress  has  for 
the  welfare  of  each  of  the  United  Rtntps. 
especially  when  the  subject  matter  of  legis- 
lation largely  has  been  removed  from  the 
competence  of  the  States  and  has  been  en- 
trusted to  the  United  States,  cannot  be  as- 
sumed with  respect  to  foreign  nations.  Put- 
ting It  differently.  It  was  not  Illogical  for 
the  Evans  Court  to  include  the  States  with- 
in the  reach  of  %  4,  but  it  is  a  quantum  leap 
to  include  foreign  governments. 

A  court,  without  the  benefit  of  legislative 
bearings  that  would  Illuminate  the  policy 


considerations  if  the  question  were  left  to 
Congress.  Is  not  competent  In  my  opinion 
to  resolve  this  question  In  the  best  Interest 
of  our  country.  It  Is  regrettable  that  the 
Court  today  finds  It  necessary  to  rush  to 
this  essentially  legislative  judgment.* 

(Supreme  Court  of  the  United  States, 
No.  76-7491 
Pfizer.  Inc.  et  al..  Petitioners,  v.  Govern- 
ment OF  India  et  al. 
On  writ  of  Certiorari  to  the  United  States 

Court  of  Appeals  for  the  Eighth  Circuit. 

Mr.  Chief  Jttstice  Burger,  with  whom  Mr. 
Justice  Powell  and  Mr.  Justice  Rehnquist 
Join,  dissenting. 

The  Court  today  holds  that  foreign  nations 
are  entitled  to  bring  treble  damage  actions 
In  American  courts  against  American  sup- 
pliers for  alleged  violations  of  the  antitrust 
laws;  the  Court  reaches  this  extraordinary 
result  by  holding  that  for  purposes  of  §  4  of 
the  Clayton  Act,  foreign  sovereigns  are  "per- 
sons," while  conceding  paradoxically  that  the 
question  "was  never  considered  at  the  time 
the  Sherman  and  Clayton  Acts  were  enacted." 
Ante,  at  4. 

I  dissent  from  this  imdisgulsed  exercise  of 
legislative  power  since  I  find  the  result  not 
only  plainly  at  odds  with  the  language  of 
the  statute  but  also  with  its  legislative  his- 
tory and  precedents  of  this  Court.  The  reso- 
lution of  the  delicate  and  important  policy 
Issue  of  giving  more  than  150  foreign  coun- 
tries the  benefits  and  remedies  enacted  to 
protect  American  consumers  should  be  left 
to  the  Congress  and  the  Executive.  Congres- 
sional silence  over  a  period  of  almost  a  cen- 
tury provides  no  license  for  the  Court  to 
make  this  sensitive  political  decision  vastly 
expanding  the  scope  of  the  statute  Congress 
enacted. 

A 

"The  starting  point  In  every  case  Involving 
construction  of  a  statute  is  the  language  it- 
self." Blue  Chip  Stamps  v.  Manor  Drug 
Stores,  421  U.S.  723,  756  (Powell,  J.,  concur- 
ring). The  relevant  provisions  here  are  5  1  of 
the  Clayton  Act  in  which  the  word  "person" 
is  defined,  and  $  4  In  which  the  treble-dam- 
age remedy  is  conferred  on  those  falling 
within  the  precisely  enumerated  categories. 
Section  1  provides.  In  relevant  part: 

"The  word  'person'  or  'persons'  wherever 
used  In  this  Act  shall  be  deemed  to  Include 
corporations  and  associations  existing  under 
or  authorized  by  the  laws  of  either  the  United 
States,  the  laws  of  any  of  the  Territories,  the 
laws  of  any  State,  or  the  laws  of  any  foreign 
country." 

Section  4  then  incorporates  this  definition 
by  providing: 

"That  any  person  who  shall  be  Injured  in 
his  business  or  property  by  reason  of  any- 
thing forbidden  In  the  anti-trust  laws  may 
sue  therefor  in  any  district  court  of  the 
United  States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  in  con- 
troversy, and  shall  recover  threefold  the 
damai^es  by  him  sustained,  and  the  cost  of 
suit.  Including  a  reasonable  attorney's  fee." 


>  At  present  there  are  162  sovereign  nations 
In  the  world. 


'The  Court  quotes  a  letter  to  the  effect 
that  "the  Department  of  State  would  not 
anticipate  any  foreign  policy -problems"  If  §  4 
were  held  to  embrace  suits  by  foreign  gov- 
ernments. i4nte,  at  lln.  20  (emphasis  sup- 
plied). But  resolution  of  the  Issue  here 
depends  not  only  upon  foreign  policy  con- 
siderations but  also  upon  consideration's  rel- 
evant to  the  general  welfare  of  the  United 
States.  The  latter  are  quite  beyond  the  con- 
cern of  the  Department  of  State  and  should 
be  considered  by  the  Legislative  Branch. 
The  International  business  conducted  by 
American  corporations  has  economic  and 
social  ramifications  of  great  Importance  to 
our  country. 


Even  on  the  most  expansive  reading,  these 
two  sections  provide  not  the  sUghtest  Indica- 
tion that  Congress  intended  to  allow  foreign 
nations  to  sue  Americans  for  treble  damages 
under  our  antitrust  laws.  The  very  fact  that 
foreign  sovereigns  were  not  Included  within 
the  definition  of  "person"  despite  the  explicit 
reference  to  corporations  and  associations 
existing  under  the  "laws  of  any  fcn«lgn 
country"  In  the  same  definition  ought  to  be 
dispositive  under  established  doctrine  gov- 
erning Interpretation  of  statutes.  I  therefore 
see  no  escape  from  the  conclusion  that  the 
omission  by  Congress  of  foreign  nations  was  ' 
deliberate. 

The  Inclusion  of  foreign  corporations 
within  the  statutory  definition  In  no  sense 
argues  for  a  different  characterization  of 
Congress'  intent.  At  the  time  of  the  passage  of 
both  the  Sherman  and  Clayton  Acts,  foreign 
sovereigns,  even  when  acting  In  their  com- 
mercial capacities,  were  Immune  from  suits 
In  the  courts  of  this  country  under  the  doc- 
trine of  sovereign  Immunity.  See  The  Schoo- 
ner Exchange  v.  M'Faddon,  7  Cranch  116 
(1812):  Ex  parte  Peru,  318  U.S.  578  (1943): 
Mexico  V.  Huffman,  324  U.S.  30  (1945).  For- 
eign corporations,  of  course,  had  no  such 
immunity.  See,  eq.,  Shaw  v.  Quincy  Mining 
Co.,  145  US.  444.  453  (1891).  In  re  Hohorst, 
150  U.S.  653,  662-663  (1893) .  Given  that  "per- 
son" as  used  In  the  Clayton  and  Sherman 
Acts  refers  to  both  antitrust  plaintiffs  and 
defendants,  see  United  States  v.  Cooper,  312 
U.S.  600,  606.  the  decision  of  Congress  to  In- 
clude foreign  corporations  while  omitting 
foreign  sovereigns  from  the  definition  most 
likely  reflects  thU  differential  susceptibUlty 
to  suit  rather  than  any  Intent  to  benefit  for- 
eign consumer.s  or  to  enlist  their  help  In  en- 
forclne  our  antltruf^t  laws.  It  would  be  little 
short  of  preposterous  to  think  that  Congress 
m  1890  was  concerned  about  giving  such 
ri<?hts  to  foreign  nations  even  though  It 
ml^ht  well  decide  to  do  so  now. 

Respondent's  claim  that  this  disparate 
treatment  cannnot  be  Justified  today  when 
foreien  states  effectively  control  many  large 
foreign  corooratlons  and  when  sovereign 
Immunity  has  been  limited  by  the  Foreign 
Sovereign  Immunities  Act  of  1976,  Pub.  L. 
9^583,  90  Stat.  2891.  Is  not  an  argument 
aiTjroDrlately  addressed  to  or  considered  by 
tbls  Court.  If  revisions  In  the  statute  are 
required  to  take  Into  account  contemporary 
circumstances,  that  task  Is  properly  one  for 
Congress  particularly  In  light  of  the  sensi- 
tive political  nature  and  foreign  policy  Im- 
plications of  the  question. 

The  Court's  reliance  on  the  references  to 
"foreign  nations"  In  5  §  1  and  2  of  the  Sher- 
man Act  and  I  1  of  the  Clayton  Act  to  sup- 
port an  argument  that  Congress  was  specifi- 
cally concerned  with  foreign  commerce  and 
foreign  nations  In  1890  when  the  disputed 
definition  was  enacted  is  similarly  unavail- 
ing. As  a  threshold  matter,  congressional 
concern  with  the  foreign  commerce  of  the 
United  States  does  not  entail  either  a  desire 
to  protect  foreign  nations  or  a  willingness 
to  allow  them  to  sue  Americans  for  treble 
damages  In  our  courts.  The  Webb  Pomerene 
Act.  ch  50,  40  Stat.  516.  as  amended,  IS 
U.S.C.  i  61  et  seq.,  passed  within  only  a  few 
years  of  the  Clayton  Act  Indicates  that  such 
a  concern  may  Instead  be  served  at  the  ex- 
pense at  foreign  states  and  consumers.' 

In  any  event,  the  relevant  language  of 
55  1  and  2  of  the  Sherman  Act.  as  subse- 
quently Incorporated  In  the  Clayton  Act, 
does  not  support  respondents'  contention. 
The  reference  to  "commerce  .  .  .  with  for- 
eign nations"  appeared  only  In  the  final 
draft  of  the  Act  as  reported  by  the  Senate 
Judiciary  Committee,  and  replaced  language 
In  the  numerous  earlier  drafts  of  Senator 
Sherman  to  the  following  effect: 

"That  all  arrangements,  contracts,  agree- 
ments, trusts,  or  combinations  between  per- 
sons, or  corporations  made  with  a  view,  or 
which  tend,  to  prevent  full  and  free  com- 
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Section  5  of  the  bill  amends  section  4o  of 
the  Commodity  Exchange  Act  to  make  It 
clear  that  the  antlfraud  provisions  In  the 
Act  applicable  to  commodity  trading  ad- 
visors and  commodity  pool  operators  regis- 
tered under  the  Act  also  apply  to  persons 
who  are  required  by  the  Act  to  register  as 
such  but  who  have  in  fact  not  so  registered. 

Section  6.  Disclosure  of  traders  on  boards 
of  trade  to  the  public. 

Section  6  of  the  bill  amends  section  8  of 
the  Commodity  Exchange  Act  by  deleting 
the  requirement  that  the  Commission  make 
public  the  Information  It  Jias  available  on 
traders  on  boards  of  trade  and  their  posi- 
tions when  such  information  is  requested  by 
a  congn'esslonal  committee. 

Section  7.  Criminal  penalties — leverage 
transactions  for  the  delivery  of  silver  bul- 
lion, gold  bullion,  or  bulk  silver  coins  or  bulk 
gold  coins. 

Section  7  of  the  bill  amends  section  9(c) 
of  the  Commodity  Exchange  Act  to  make  It  a 
misdemeanor  for  any  person  to  engage  in  any 
leverage  transaction  for  the  delivery  of  sliver 
bullion,  gold  bullion,  or  bulk  silver  coins  or 
bulk  gold  coins  contrary  to  Commission 
regulations. 
Section  8.  Authorization  for  appropriations 

Section  8  of  the  bill  amends  section  12(d) 
of  the  Commodity  Exchange  Act  to  authorize 
such  sums  as  Congress  may  appropriate  for 
flsc&l  years  1979  through  1983  for  the  opera- 
tion of  the  Commodity  Futures  Trading 
Commission. 
Section  9  and  10.  Leverage  contract  regulation 

Section  9  of  the  bill  adds  a  new  section  19 
to  the  Commodity  Exchange  Act  containing 
the  provisions  currently  contained  in  section 
217  of  the  Commodity  F*utures  Trading  Com- 
mission Act  of  1974.  Section  217  Is  deleted  by 
section  10  of  the  bill.  New  section  19  of  the 
Act  requires  the  Commission  to  regulate 
leverage  transactions  for  the  delivery  of  sil- 
ver bullion,  gold  bullion,  or  bulk  silver  coins 
or  bulk  gold  coins.  If  the  Commission  deter- 
mines that  any  leverage  transaction  is  a 
contract  for  future  delivery  within  the  mean- 
ing of  the  Act,  that  transaction  will  be  regu- 
lated in  accordance  with  the  applicable  pro- 
visions of  the  Act. 

Section  11.  Grant  of  immunity  to  witnesses 
Section  U  of  the  bill  amends  title  18  of 
the  United  States  Code  to  enable  the  Com- 
modity Futures  Trading  Commission  to  grant 
"use"  to  witnesses  appearing  before  the 
Commission,  consistent  with  the  practice  of 
other  independent  regulatory  agencies. 


By  Mr.  ALLEN: 

S.  2392.  A  bill  to  provide  emergency 
assistance  to  fanners  by  increasing  the 
target  prices  for  the  1977  and  1978  crops 
of  upland  cotton  and  com:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

(The  remarks  of  Mr.  Allen  when  he 
introduced  the  above  bill  appear  earlier 
in  today's  proceedings.) 


By  Mr.  THURMOND  (for  himself, 

Mr.    Allek,    Mr.    Hatch,    Mr. 

Helms.  Mr.  Wallop,  and  Mr. 

Melcher)  : 

S.  2395.  A  bUl  to  place  the  foreign 

sovereign  governments  and  the  United 

States  of  America  on  the  same  level — 

a  level  of  actual  damages  when  either  is 

injured  in  its  business  or  property,  and 

for  other  purposes;  to  the  Committee 

on  the  Judiciary. 


ACTUAL    DAMAGES    FOR    FORZICN    SOVEREIGN 
NATIONS 

Mr.  THUHMOND.  Mr.  President,  at  a 
time  when  antitrust  law  scholars  and 
practitioners  have  been  urging  amend- 
ments to  the  antitrust  laws  to  reduce 
treble  damages  to  actual  damages  sus- 
tained by  a  person  injured  in  his  busi- 
ness or  property  because  of  an  antitrust 
law  violation,  it  would  be  appropriate 
for  Congress  to  consider  a  bill  to  place 
the  foreign  sovereign  governments  on  a 
level  of  actual  damages  rather  than  the 
treble  damages  permitted  in  the  recent 
Government  of  India  versus  Pfizer.  Inc., 
et  al.,  case  before  the  U.S.  Supreme 
Court,  decided  on  January  11,  1978.  Such 
a  bill  would  place  foreign  governments 
on  the  same  level  as  the  U.S.  Govern- 
ment which  by  a  1955  law  is  limited  to 
"actual  damages"  only. 

The. theory  of  treble  damages  rather 
than  actual  damages  was  placed  in  the 
Sherman  Act  in  1890  and  the  Clayton 
Act  in  1914  to  encourage  civil  actions 
by  persons — as  a  further  means  of  en- 
forcement of  the  antitrust  laws— in  ad- 
dition to  the  means  of  enforcement 
granted  tc  the  Justice  Department  and 
the  Federal  Trade  Commission. 

Foreign  sovereigi?  nations  do  not  need 
such  encouragement  anymore  than  our 
own  Government.  In  the  case  at  hand, 
the  Court  takes  the  view  that  a  foreign 
sovereign  government  is  a  person  with- 
in the  meaning  of  the  Clayton  Act  and 
thus  entitled  to  recover  treble  damages 
in  a  civil  antitrust  action  in  U.S.  courts. 

I  do  not  fault  the  reasoning  of  the 
Court  or  the  cases  that  hold  the  view 
that  a  State  of  the  United  States  or  a 
foreign  corporation  doing  business  in 
the  United  States  is  a  person  within  the 
meaning  of  the  Clayton  Act. 

I  do  disagree  with  the  Court  on  the 
issue  of  whether  a  foreign  sovereign  na- 
tion is  a  person  within  the  meaning  of 
the  act.  Also,  I  do  not  favor  treble  dam- 
ages for  a  foreign  nation.  In  the  major- 
ity opinion,  Mr.  Justice  Stewart,  speak- 
ing for  the  Court  in  Pfizer,  Inc.  et  al. 
against  Government  of  India,  et  al.,  said. 

Thus  whether  a  foreign  nation  is  en- 
titled to  sue  for  treble  damages  depends  on 
whether  It  is  a  "person"  as  that  word  Is  used 
in  54.  There  Is  no  legislative  history  that 
provides  a  clear  answer;  It  seems  apparent 
that  the  question  was  never  considered  at 
the  time  the  Sherman  and  Clayton  Acts  were 
enacted. 

Clearly  this  is  an  invitation  by  the 
Court  to  the  Congress.  It  is  my  belief 
that  we  should  accept  this  invitation  to 
legislate. 

In  the  majority  opinion  the  Court 
noted  that  the  United  States  was  affirm- 
atively excluded  by  Congress  from  the 
treble-damage  remedy.  Thus,  earlier  in 
United  States_a»alnst  Cooper  Corp..  the 
U.S.  Supreme  Court  found  that  the 
United  States  was  not  a  "person"  entitled 
to  bring  suit  for  treble  damages. 

It  appears  to  me  that  it  is  only  fair 
and  that  commonsense  would  lead  us 
to  treat  a  foreign  sovereign  nation  no 
better  or  no  worse  than  we  treat  our 
own  country  in  U.S.  courts. 
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In  1955  the  Congress  amended  the 
Clayton  Act  by  adding  section  4A  as 
follows : 

Whenever  the  United  States  is  hereafter 
Injured  In  Its  business  or  property  by  reason 
of  anything  forbidden  in  the  antitrust  laws 
it  may  sue  therefore  in  the  United  States 
district  court  for  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  in 
controversy,  and  shall  recover  actual  dam- 
ages by  it  sustained  and  the  cost  of  suit. 

My  bill  would  place  foreign  sovereign 
nations  in  exactly  the  same  position  as 
our  own  Nation. 

As  Chief  Justice  Burger,  with  whom 
Mr.  Justice  Powell  and  Mr.  Justice 
Rehnquist  joined  in  the  dissent,  so  aptly 
put  it.-  neither  legislative  history  nor 
statutory  construction  make  States  of 
the  United  States  and  foreign  nations 
so  essentially  alike  as  to  give  them  the 
same  remedies  under  our  antitrust  laws. 

Foreign  nations  are  free  to  enact  their 
own  antitrust  laws  and  they  do.  Our 
States  are  constrained  under  our  Con- 
stitution. 

Chief  Justice  Burger  put  his  finger  on 
the  critical  question  In  the  dissenting 
opinion  when  he  wrote,  7 

Further,  the  result  reached  by  theCoiirt 
today  confronts  us  with  the  anomaly  thaV 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  in  the 
most  flagrant  kinds  of  combinations  for 
price  fixing,  totally  at  odds  with  our  anti- 
trust concepts,  and  nevertheless  are  given 
the  right  by  the  Court  to  sue  American  sup- 
pliers in  American  courts  for  treble  dam- 
ages, plus  attorneys'  fees.  It  is  no  answer  to 
say  that  the  United  States  needs  no  civil 
remedy  since  it  has  reserved  for  Itself  the 
power  to  pursue  criminal  remedies  against 
American  suppliers  for  antitrust  violations. 
What  that  response  overlooks  is  that  our 
criminal  antitrust  remedies  hardly  compare 
with  the  Infinite  array  of  political  and  com- 
mercial weapons  available  to  a  foreign  na- 
tion for  use  against  the  United  States  itself 
or  against  American  producers  and  suppliers. 
This,  again,  underscores  how  completely  the 
problem  Is  a  matter  of  policy  to  be  resolved 
by  the  political  branches  without  the  Intru- 
sion of  the  judiciary. 

Finally,  the  question  of  the  Court  sug- 
gests that  permitting  foreign  sovereigns 
to  recover  treble  damages  will  deter  those 
who  would  violate  our  antitrust  laws  and 
benefit  U.S.  consumers.  It  is  difficult  for 
me  to  follow  that  logic.  I  would  speculate, 
as  did  the  Court,  the  United  States  will 
initiate  a  greater  numb'^r  of  suits  for 
single  damages  than  would  foreign  sov- 
ereigns for  treble  damages.  I  have  some- 
what more  difficulty  In  following  the  for- 
eign consumer  benefit  as  one  which  will 
help  U.S.  consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Supreme  Court  decision  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks,  in  the  following  order: 
The  brief  dissenting  opinion  of  Mr.  Jus- 
tice Powell,  followed  by  the  dissent  and. 
finally,  by  the  opinion  of  the  Court. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[Supreme    Court    of    the    United    States, 

No.  76-749] 

PnzER,  Inc.,  et  al..  Petitioners, 

V. 

Oovernment  of  India  et  al. 

On  Writ  of  Certiorari  to  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit. 

Mr.  JtTSTiCE  Powell,  dissenting. 

I  join  The  Chief  Justice  in  his  dissent, 
and  add  a  word  to  emphasize  my  difficulty 
with  the  Court's  decision. 

The  issue  is  whether  the  antitrust  laws  of 
this  country  are  to  be  made  available  for 
treble -daimage  suits  against  American  busi- 
nesses by  the  governments  of  other  countries. 
The  Court  resolves  this  issue  In  favor  of  such 
governments  by  construing  the  word  "per- 
sons" in  S  4  of  the  Clayton  Act  to  include 
"foreign  governments."  No  one  argues  ser- 
iously that  this  was  the  intent  of  Congress 
in  1890  when  the  term  "persons"  was  includ- 
ed in  the  Act.  Indeed,  the  Court  acknowledges 
that  this  "question  was  never  considered  at 
the  time  the  Sherman  and  Clayton  Acts  were 
enacted."  Ante,  at  4. 

Despite  this  conclusion  as  to  the  absence  of 
any  congressional  consideration,  the  inviting 
possibility  of  treble  damages  today  is  ex- 
tended by  judicial  action  to  the  sovereign 
nations  of  the  world.'  With  minor  exceptions, 
the  United  States  recognizes  the  governments 
of  all  of  these  nations.  We  may  assume  that 
most  of  the  1  have  no  equivalent  of  our  anti- 
trust law.  .'xud  would  be  unlikely  to  afford 
reciprocal  opportunities  to  the  United  States 
to  sue  and  recover  damages  in  their  courts. 

The  court  has  resolved  a  major  policy  ques- 
tion. As  the  Solicitor  General  stated  In  his 
Memorandum  for  the  United  States  as  ami- 
cus curiae,  filed  March  23,  1977: 

"Whether  foreign  sovereigns  are  'persons' 
entitled  to  sue  under  !  4  depends  largely 
upon  the  general  policy  reflected  in  the 
statute,  and  the  general  policy  of  the  United 
States  opening  its  courts  to  foreign  sov- 
ereigns." 

I  had  thought  It  was  accepted  doctrine 
that  questions  of  "general  policy" — especial- 
ly with  respect  to  foreign  sovereigns  and 
absent  explicit  legislative  authority — are 
beyond  the  province  of  the  Judicial  Branch. 
If  the  statute  truly  reflected  a  general  policy 
that  dictated  the  inclusion  of  foreign  sover- 
eigns, the  Court  might  be  justified  in  reach- 
ing today's  result.  In  Georgia  v.  Evans,  316 
U.S.  1S9  (1942),  a  clear  policy  to  protect 
the  States  of  the  Union  was  reflected  In  the 
antitrust  laws  and  In  the  legislative  history. 
The  Court  could  "perceive  no  reason  for  be- 
lieving that  Congress  wanted  to  deprive  a 
State,  as  purchaser  of  commodities  shipped 
In  Interstate  conunerce,  of  the  civil  remedy 
of  treble  damages  which  is  available  to  other 
purchasers  who  suffer  through  violation  of 
the  Act."  316  U.S.,  at  162. 

Unlike  the  majority.  I  do  not  believe  the 
same  can  be  said  with  respect  to  foreign 
sovereigns.  See  ante,  at  9-10.  It  Is  not  only 
the  absence  of  specific  congressional  Intent 
to  Include  them.  It  Is  that  the  predicate  for 
the  Court's  approach  In  Georgia  v.  Evans  Is 
not  present  In  the  case  before  us.  The 
solicitude  that  we  assume  Congress  has  for 
the  welfare  of  each  of  the  United  Rtntps. 
especially  when  the  subject  matter  of  legis- 
lation largely  has  been  removed  from  the 
competence  of  the  States  and  has  been  en- 
trusted to  the  United  States,  cannot  be  as- 
sumed with  respect  to  foreign  nations.  Put- 
ting It  differently.  It  was  not  Illogical  for 
the  Evans  Court  to  include  the  States  with- 
in the  reach  of  %  4,  but  it  is  a  quantum  leap 
to  include  foreign  governments. 

A  court,  without  the  benefit  of  legislative 
bearings  that  would  Illuminate  the  policy 


considerations  if  the  question  were  left  to 
Congress.  Is  not  competent  In  my  opinion 
to  resolve  this  question  In  the  best  Interest 
of  our  country.  It  Is  regrettable  that  the 
Court  today  finds  It  necessary  to  rush  to 
this  essentially  legislative  judgment.* 

(Supreme  Court  of  the  United  States, 
No.  76-7491 
Pfizer.  Inc.  et  al..  Petitioners,  v.  Govern- 
ment OF  India  et  al. 
On  writ  of  Certiorari  to  the  United  States 

Court  of  Appeals  for  the  Eighth  Circuit. 

Mr.  Chief  Jttstice  Burger,  with  whom  Mr. 
Justice  Powell  and  Mr.  Justice  Rehnquist 
Join,  dissenting. 

The  Court  today  holds  that  foreign  nations 
are  entitled  to  bring  treble  damage  actions 
In  American  courts  against  American  sup- 
pliers for  alleged  violations  of  the  antitrust 
laws;  the  Court  reaches  this  extraordinary 
result  by  holding  that  for  purposes  of  §  4  of 
the  Clayton  Act,  foreign  sovereigns  are  "per- 
sons," while  conceding  paradoxically  that  the 
question  "was  never  considered  at  the  time 
the  Sherman  and  Clayton  Acts  were  enacted." 
Ante,  at  4. 

I  dissent  from  this  imdisgulsed  exercise  of 
legislative  power  since  I  find  the  result  not 
only  plainly  at  odds  with  the  language  of 
the  statute  but  also  with  its  legislative  his- 
tory and  precedents  of  this  Court.  The  reso- 
lution of  the  delicate  and  important  policy 
Issue  of  giving  more  than  150  foreign  coun- 
tries the  benefits  and  remedies  enacted  to 
protect  American  consumers  should  be  left 
to  the  Congress  and  the  Executive.  Congres- 
sional silence  over  a  period  of  almost  a  cen- 
tury provides  no  license  for  the  Court  to 
make  this  sensitive  political  decision  vastly 
expanding  the  scope  of  the  statute  Congress 
enacted. 

A 

"The  starting  point  In  every  case  Involving 
construction  of  a  statute  is  the  language  it- 
self." Blue  Chip  Stamps  v.  Manor  Drug 
Stores,  421  U.S.  723,  756  (Powell,  J.,  concur- 
ring). The  relevant  provisions  here  are  5  1  of 
the  Clayton  Act  in  which  the  word  "person" 
is  defined,  and  $  4  In  which  the  treble-dam- 
age remedy  is  conferred  on  those  falling 
within  the  precisely  enumerated  categories. 
Section  1  provides.  In  relevant  part: 

"The  word  'person'  or  'persons'  wherever 
used  In  this  Act  shall  be  deemed  to  Include 
corporations  and  associations  existing  under 
or  authorized  by  the  laws  of  either  the  United 
States,  the  laws  of  any  of  the  Territories,  the 
laws  of  any  State,  or  the  laws  of  any  foreign 
country." 

Section  4  then  incorporates  this  definition 
by  providing: 

"That  any  person  who  shall  be  Injured  in 
his  business  or  property  by  reason  of  any- 
thing forbidden  In  the  anti-trust  laws  may 
sue  therefor  in  any  district  court  of  the 
United  States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  in  con- 
troversy, and  shall  recover  threefold  the 
damai^es  by  him  sustained,  and  the  cost  of 
suit.  Including  a  reasonable  attorney's  fee." 


>  At  present  there  are  162  sovereign  nations 
In  the  world. 


'The  Court  quotes  a  letter  to  the  effect 
that  "the  Department  of  State  would  not 
anticipate  any  foreign  policy -problems"  If  §  4 
were  held  to  embrace  suits  by  foreign  gov- 
ernments. i4nte,  at  lln.  20  (emphasis  sup- 
plied). But  resolution  of  the  Issue  here 
depends  not  only  upon  foreign  policy  con- 
siderations but  also  upon  consideration's  rel- 
evant to  the  general  welfare  of  the  United 
States.  The  latter  are  quite  beyond  the  con- 
cern of  the  Department  of  State  and  should 
be  considered  by  the  Legislative  Branch. 
The  International  business  conducted  by 
American  corporations  has  economic  and 
social  ramifications  of  great  Importance  to 
our  country. 


Even  on  the  most  expansive  reading,  these 
two  sections  provide  not  the  sUghtest  Indica- 
tion that  Congress  intended  to  allow  foreign 
nations  to  sue  Americans  for  treble  damages 
under  our  antitrust  laws.  The  very  fact  that 
foreign  sovereigns  were  not  Included  within 
the  definition  of  "person"  despite  the  explicit 
reference  to  corporations  and  associations 
existing  under  the  "laws  of  any  fcn«lgn 
country"  In  the  same  definition  ought  to  be 
dispositive  under  established  doctrine  gov- 
erning Interpretation  of  statutes.  I  therefore 
see  no  escape  from  the  conclusion  that  the 
omission  by  Congress  of  foreign  nations  was  ' 
deliberate. 

The  Inclusion  of  foreign  corporations 
within  the  statutory  definition  In  no  sense 
argues  for  a  different  characterization  of 
Congress'  intent.  At  the  time  of  the  passage  of 
both  the  Sherman  and  Clayton  Acts,  foreign 
sovereigns,  even  when  acting  In  their  com- 
mercial capacities,  were  Immune  from  suits 
In  the  courts  of  this  country  under  the  doc- 
trine of  sovereign  Immunity.  See  The  Schoo- 
ner Exchange  v.  M'Faddon,  7  Cranch  116 
(1812):  Ex  parte  Peru,  318  U.S.  578  (1943): 
Mexico  V.  Huffman,  324  U.S.  30  (1945).  For- 
eign corporations,  of  course,  had  no  such 
immunity.  See,  eq.,  Shaw  v.  Quincy  Mining 
Co.,  145  US.  444.  453  (1891).  In  re  Hohorst, 
150  U.S.  653,  662-663  (1893) .  Given  that  "per- 
son" as  used  In  the  Clayton  and  Sherman 
Acts  refers  to  both  antitrust  plaintiffs  and 
defendants,  see  United  States  v.  Cooper,  312 
U.S.  600,  606.  the  decision  of  Congress  to  In- 
clude foreign  corporations  while  omitting 
foreign  sovereigns  from  the  definition  most 
likely  reflects  thU  differential  susceptibUlty 
to  suit  rather  than  any  Intent  to  benefit  for- 
eign consumer.s  or  to  enlist  their  help  In  en- 
forclne  our  antltruf^t  laws.  It  would  be  little 
short  of  preposterous  to  think  that  Congress 
m  1890  was  concerned  about  giving  such 
ri<?hts  to  foreign  nations  even  though  It 
ml^ht  well  decide  to  do  so  now. 

Respondent's  claim  that  this  disparate 
treatment  cannnot  be  Justified  today  when 
foreien  states  effectively  control  many  large 
foreign  corooratlons  and  when  sovereign 
Immunity  has  been  limited  by  the  Foreign 
Sovereign  Immunities  Act  of  1976,  Pub.  L. 
9^583,  90  Stat.  2891.  Is  not  an  argument 
aiTjroDrlately  addressed  to  or  considered  by 
tbls  Court.  If  revisions  In  the  statute  are 
required  to  take  Into  account  contemporary 
circumstances,  that  task  Is  properly  one  for 
Congress  particularly  In  light  of  the  sensi- 
tive political  nature  and  foreign  policy  Im- 
plications of  the  question. 

The  Court's  reliance  on  the  references  to 
"foreign  nations"  In  5  §  1  and  2  of  the  Sher- 
man Act  and  I  1  of  the  Clayton  Act  to  sup- 
port an  argument  that  Congress  was  specifi- 
cally concerned  with  foreign  commerce  and 
foreign  nations  In  1890  when  the  disputed 
definition  was  enacted  is  similarly  unavail- 
ing. As  a  threshold  matter,  congressional 
concern  with  the  foreign  commerce  of  the 
United  States  does  not  entail  either  a  desire 
to  protect  foreign  nations  or  a  willingness 
to  allow  them  to  sue  Americans  for  treble 
damages  In  our  courts.  The  Webb  Pomerene 
Act.  ch  50,  40  Stat.  516.  as  amended,  IS 
U.S.C.  i  61  et  seq.,  passed  within  only  a  few 
years  of  the  Clayton  Act  Indicates  that  such 
a  concern  may  Instead  be  served  at  the  ex- 
pense at  foreign  states  and  consumers.' 

In  any  event,  the  relevant  language  of 
55  1  and  2  of  the  Sherman  Act.  as  subse- 
quently Incorporated  In  the  Clayton  Act, 
does  not  support  respondents'  contention. 
The  reference  to  "commerce  .  .  .  with  for- 
eign nations"  appeared  only  In  the  final 
draft  of  the  Act  as  reported  by  the  Senate 
Judiciary  Committee,  and  replaced  language 
In  the  numerous  earlier  drafts  of  Senator 
Sherman  to  the  following  effect: 

"That  all  arrangements,  contracts,  agree- 
ments, trusts,  or  combinations  between  per- 
sons, or  corporations  made  with  a  view,  or 
which  tend,  to  prevent  full  and  free  com- 
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petition  In  the  production,  manufacture  or 
sale  of  articles  of  domestic  growth  or  pro- 
duction, or  the  sale  of  articles  imported  Into 
the  United  States,  .  .  .  are  hereby  declared 
to  be  against  public  policy,  unlawful  and 
void  .  .  .  ."  21  Cong.  Rec.  2698  (1890)  (first 
draft)  (emphasis  added).* 

The  focus  of  this  language  on  protecting 
domestic  consumers  from  anticompetitive 
practices  affecting  the  importation  of  goods 
Into  the  United  States  could  not  be  more 
clear,  nor  could  the  absence  of  any  attention 
to  affording  comparable  protection  for  for- 
eign consumers  of  American  exports.  The 
language  substituted  by  the  Judiciary  Com- 
mittee— language  tracking  that  appearing  in 
the  Commerce  Clause — was  chosen  to  mollify 
the  objections  of  those  Senators  who  felt 
the  proposed  statute  exceeded  Congress'  con- 
stitutional power  to  regulate  commerce,  see 
t.g..  21  Cong.  Rec.  2600,  3147  (1890)  (re- 
marks of  Sen.  Qeorge) ;  id.,  at  2728  (remarks 
of  Sen.  Edmunds);  id.,  at  3148-3149  (re- 
marks of  Sen.  Reagan) ;  cf .  Apex  Hosier  Co.  v. 
Leader,  310  U.S.  469,  495:  Atlantic  Cleaners 
and  Dyers  v.  United  States,  286  U.S.  427,  434- 
436  (1932);  that  language  was  not  Intended 
to  work  any  substantive  change  In  the  focus 
or  scope  of  the  Act.  See  United  States  v. 
Wise,  370  U.S.  406,  420  (Harlan,  J.,  concur- 
ring) .  To  read  this  language  as  evidencing  an 
Intent  to  protect  foreign  nations  or  foreign 
consumers  simply  belies  its  lineage. 

B 

The  legislative  history  of  the  treble-damage 
remedy  gives  no  more  support  to  the  restUt 
reached  by  the  Court  than  does  the  language 
of  the  statute.  As  five  of  the  eight  Judges  of 
the  Court  of  Appeals  concluded — and  Indeed 
•a  the  majority  here  concedes,  ante,  at  3-4, — 
"Congress,  In  passing  i  4  of  the  Clayton  Act, 
16  VS.C.  1 16,  gave  no  consideration  nor  did 
it  have  anjf  legislative  intent  whatsoever, 
concerning  the  quesHon  of  whether  foreign 
governments  are  'persons'  under  the  Act." 
660  F.  2d  399  (emphasis  added) .  The  conver- 
sion of  this  silence  in  1890  into  an  affirma- 
tive Intent  in  1978  is  Indeed  startling. 

The  failure  of  Congress  even  to  consider 
the  question  of  granting  treble-damage  rem- 
edies to  foreign  nations  provides  the  clearest 
possible  argument  for  leaving  the  question 
to  the  same  political  process  that  gave  birth 
to  the  Sherman  and  Clayton  Acts.  To  rely  on 
the  absence  of  any  express  congressional  in- 
tent to  exclude  foreign  nations  froQ^^king 
advantage  of  the  treble-damage  remedy  is  a 
remarkable  innovation  in  statutory  Interpre- 
tation. It  la  a  strange  way  to  camouflage  the 
unanaUable  conclusion  that  the  legislative 
history  offers  no  affirmative  support  for  the 
result  reached  today.  Further,  as  this  court 
observed  Jitst  last  Term,  the  legislative  hu- 
tory  of  the  treble-damage  remedy  which  does 
wist  "Indicates  that  It  was  conceived  of  pri- 
marily as  a  remedy  for  '[t]he  people  of  the 
United  Stetes  as  individuals,'  especially  con- 
nuners."  Brunswick  Corp.  v.  Pueblo  Bowl-O- 
Mat,  Inc.,  439  U.8.  477,  486  n.  10,  quoting 
tnm  21  Cong.  Rec.  1767-1768  (1890)  (re- 
marks of  Sen.  George) .  What  we  so  recently 
saw  as  primarily  a  remedy  for  American  con- 
sumers Is  now  extended  to  all  the  nations  of 
the  world— •  boon  Congress  might  choose  to 
grant  but  has  not  done  so. 
o 

In  the  absence  of  any  helpful  language  In 
the  statute  or  any  affirmative  legislative  his- 
tory, the  Court  attempts  to  base  ite  expan- 
sive reading  of  "person"  on  Justice  Frank- 
furter's decision  In  Oeorgia  v.  Evans,  316  UJ3. 
169,  granting  the  Stete  of  Georgia  and  all 
other  domestic  Stetes  the  right  to  sue  for 
teeble  damages.  I  fall  to  see  how  that  result 
dlctetes  this  one. 

In  Oeorgia  v.  Evans,  Justice  FTankfarter 
concluded  that  absent  the  right  to  sue  for 
treble  damages,  our  Stetes  would  be  left 
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without  any  remedy  against  violators  of  the 
antitrust  laws.  The  Court  today  analogizes 
the  situation  of  foreign  nations  to  that  of 
the  States  in  Evans,  and  finds  the  analogy 
dispositive.  When  viewed  solely  in  terms  of 
the  remedies  specifically  provided  by  the  an- 
titrust laws,  the  plight  of  domestic  Stetes 
and  foreign  sovereigns  may,  in  this  limited 
respect,  be  roughly  comparable.  But  the  very 
limited  scope  of  the  inquiry  in  Evans  pre- 
cludes consideration  of  the  manifold  and 
patently  obvious  respecte  In  which  foreign 
nations  and  our  own  domestic  States  differ — 
cogent  differences  bearing  on  the  question 
under  consideration  here,  though  obviously 
not  at  all  on  the  Court's  inquiry  In  Evans. 

First,  the  disparate  treatment  of  foreign 
and  domestic  Stetes  is  a  legitimate  source 
of  concern  only  on  the  assumption  that  Con- 
gress In  passing  the  Sherman  Act  Intended — 
or  even  contemplated — that  these  two  cate- 
gories of  political  entities  were  so  essentially 
alike  that  they  were  entitled  to  the  same 
remedies  against  anticompetitive  conduct. 
As  I  have  already  suggested,  this  assumption 
derives  no  support  from  either  the  statutory 
language  or  anything  in  the  legislative  his- 
tory. Although  our  own  States  were  also 
not  the  expressly  Intended  beneficiaries  of 
the  Act,  to  deny  them  the  treble -damage 
remedy  would,  as  Justice  Frankfurter  per- 
ceived, have  the  unmistakable  result  of  ef- 
fectively denying  surrogate  protection  to 
American  citizens  in  wh0c.°  behalf  the  state 
acts  and  for  whose  benefit  the  Sherman  Act 
was  enacted.  Thus,  while  the  result  in  Evans 
Is  a  tolerable  taking  of  certain  liberties  with 
the  literal  language  of  the  statute,  the  con- 
gruence of  that  result  with  Congress'  pur- 
pose can  scarcely  be  doubted.  This  same 
logic,  however,  does  not  even  remotely  apply 
to  the  situation  of  foreign  nations. 

Second,  it  simply  is  not  the  case  that 
absent  a  treble-damage  remedy,  foreign  na- 
tions would  be  denied  any  effective  means 
of  redress  against  anticompetitive  practices 
by  American  corporations.  Unlike  our  own 
Stetes.  whose  freedom  of  action  in  this  re- 
gard Is  constrained  by  the  Commerce  and 
Supremacy  Clauses,  foreign  sovereigns  re- 
main free  to  enact  and  enforce  their  own 
comprehensive  antitrust  statutes  and  to  Im- 
pose other  more  drastic  sanctions  on  offend- 
ing corporations.  One  need  look  no  further 
than  the  laws  of  respondents  India  and 
the  Philippines  for  evidence  that  such  reme- 
dies are  possessed  by  foreign  nations.  And 
indeed,  amicus  West  Germany  has  demon- 
strated that  such  laws  are  not  mere  Idle 
enactmente.  During  the  pendency  of  this 
action.  It  notified  petitioner  Pfizer  that  a 
proceeding  under  German  antitrust  law  was 
being  commenced  involving  some  of  the  same 
allegations  which  are  made  in  the  complaint 
filed  by  respondente  in  their  treble-damage 
action  In  this  country. 

While  problems  of  Jurisdiction  and  dis- 
covery may  render  antitrust  actions  against 
foreign  defendants  somewhat  more  problem- 
atic than  a  suit  against  a  corporation  in  ite 
own  country,  the  limited  experience  of  the 
Common  Market  nations  in  applying  their 
antitrust  laws  to  foreign  corporations  sug- 
geste  that  such  difficulties  are  certainly  not 
insoluble  and  are  likely  exaggerated.  See,  e.g., 
EuropenlMllage  Corp.  and  Continental  Can 
Co.  V.  Commission  of  the  European  Commun- 
ities. 12  Comm.  Mkt.  L.  R.  199  (1973) ;  IsHtuto 
Chemioterapico  Italiano  SpA  and  Commercial 
Solvents  v.  Commission  of  the  European 
Communities,  13  Comm.  Mkt.  L.  R.  309 
(1974).  And,  as  the  presently  existing  treaty 
between  the  United  Stetes  and  West  Ger- 
many indicates,  reciprocal  agreemente  pro- 
viding for  cooperation  in  antitrust  Investi- 
gations undertaken  by  foreign  nations  are 
an  effective  means  of  mitigating  the  rigors 
of  discovery  in  foreign  Jurisdictions.  See 
Agreement  Relating  to  Mutual  Cooperation 
Regarding  Restrictive  Busineaa  Practices, 
June  33.  1976.  Unltad  StetM— MdmU  B«- 


pubUc  of  Germany,  (1976]  27  U.  S.  T.  1966, 
T.  I.  A.  8.  No.  8291. 

Third,  It  takes  little  Imagination  to  realise 
the  dramatic  and  very  real  differences  In 
terms  of  coercive  economic  power  and  politi- 
cal Interests  which  distingtiish  our  own 
Stetes  from  foreign  sovereigns.  The  Interna- 
tional price  fixing,  boycotts,  and  other  cur- 
rent anticompetitive  practices  undertaken  by 
some  Middle  Eastern  nations  are  illustrative 
of  the  weapons  in  the  arsenals  of  foreign  na- 
tions which  no  domestic  State  could  even 
employ.  Nor  do  om:  domestic  States,  in  any 
meaningful  sense,  have  the  conflicting  eco- 
nomic Interests  or  antagonistic  Ideologies 
which  characterise  and  enliven  the  relations 
among  nation  stetes. 

Viewed  in  this  light,  it  is  clear  that  the 
decision  to  allow  foreign  sovereigns  to  seek 
treble  damages  from  Americans  and  to  rely 
on  standsirds  of  competitive  behavior  in  fix- 
Ing  liability  which  those  very  same  nations 
fiout  in  their  business  relationships  with 
this  country  is  a  decision  dramatically  differ- 
ent from  the  one  Justice  Frankfurter  faced 
In  Evans.  To  consider  the  result  reached  there 
as  to  Georgia  determinative  of  the  result  here 
is  to  substitute  a  "hard  and  fast  rule  of  in- 
clusion" for  the  "hard  and  fast  rule  of  ex- 
clusion" which  Justice  Frankfurter  and 
Roberts  eschewed  in  Evans  and  Cooper,  re- 
spectively. Only  the  most  mechanical  read- 
ing of  our  prior  precedent  will  Justify  such 
a  result. 

Further,  the  result  reached  by  the  Court 
today  confronts  us  with  the  anomaly  that 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  In  the 
most  fiagrant  kinds  of  combinations  for  price 
fixing,  totelly  at  odds  with  our  antitrust 
concepts,  and  nevertheless  are  given  the 
right  by  the  Court  to  sue  American  sup- 
pliers in  American  covirta  for  treble  damages 
plus  attorneys'  fees.  It  Is  no  answer  to  say 
that  the  United  States  needs  no  civil  remedy 
since  it  has  reserved  for  itself  the  power  to 
pursue  criminal  remedies  against  American 
suppliers  for  antitrust  violations.  What  that 
response  overlooks  is  that  our  criminal  anti- 
trust remedies  hardly  compare  with  the  In- 
finite array  of  political  and  commercial  weap- 
ons available  to  a  foreign  nation  for  use 
against  the  United  Stetes  iteelf  or  against 
American  producers  and  suppliers.  This, 
again,  under  scores  how  completely  the  prob- 
lem is  a  matter  of  policy  to  be  resolved  by  the 
political  branches  without  the  intrusion  of 
the  Judiciary. 

D 

Finally,  the  Courts  emphasis  on  the  deter- 
rent effects  of  treble-damage  actions  by  for- 
eign sovereigns  also  will  not  withstand  criti- 
cal scrutiny.  We  acknowledged  in  Brunswick 
Corp.  V.  Pueblo-Bowl-O-Mot,  Inc.,  429  VS., 
at  486-486.  that  while  treble  damages  do 
play  an  Important  role  in  deterring  wrong- 
doers, "the  treble  damages  provision  ...  Is 
designed  primarily  as  remedy."  To  allow  for- 
eign sovereigns  who  were  clearly  not  the  in- 
tended beneficiaries  of  this  remedy  to  never- 
theless invoke  it  reverses  this  priority  of  pur- 
poses, and  does  so  solely  on  the  basis  of  this 
Courts  uninformed  speculation  about  some 
possible  beneficial  consequences  to  American 
consumers  of  this  "maximum  deterrent." 
Ante,  at  7.  In  areas  of  far  less  political  deli- 
cacy, we  have  been  unwilling  to  expand  the 
scope  of  the  right  to  sue  under  the  antitrust 
laws  without  express  congressional  intent 
to  do  so.  See.  e.g.,  Hawaii  v.  Standard  Oil 
Company,  406  U.S.  261.  264-266.' 

For  these  reasons  I  dissent  from  the  Court's 
intrusion  Into  the  legislative  sphere. 
rooTwoTxa 

>  The  Webb  Pomerene  Act  exempte  certain 
actions  of  export  associations  from  the  anti- 
trust laws,  but  the  exemption  applies  only 
if  the  association's  actions  do  not  restrain 
tnd*  or  affect  the  price  of  «iport«d  productt 


within  the  United  States  and  do  not  restrain 
the  export  trade  of  any  domestic  competitor 
of  the  association.  IS  U.S.C.  i  62.  Although 
the  Act  was  subsequently  regarded  as  carving 
out  an  exemption  from  the  antitrvist  laws, 
the  legislative  history  indicates  considerable 
question  at  the  time  whether  the  conduct 
of  exporters  meeting  the  conditions  speci- 
fied in  the  Act  would  have  violated  the  anti- 
trust laws  even  without  the  putative  exemp- 
tion. See  HJEl.  Rep.  No.  50,  65th  Cong.,  1st 
Sess.,  2  (1917). 

'The  equivalent  language  of  subsequent 
drafts  can  be  found  at  21  Cong.  Rec.  2698- 
2600. 

'The  Court  adverte  to  a  letter  from  the 
Legal  Advisor  of  the  State  Department  to  the 
Court  of  Appeals  advising  that  no  foreign 
policy  problems  were  anticipated  from  a  de- 
cision holding  foreign  governments  to  be 
persons  within  the  meaning  of  §  4  of  the 
Clayton  Act.  The  significance  of  this  com- 
munication escapes  me.  Nothing  in  the  Con- 
stitution suggests  legislative  power  may  be 
exercised  Jointly  by  the  courte  and  the  De- 
partment of  Stato. 

(Slip  Opinion) 

[Note:  Where  it  is  feasible,  a  syllabus 
(headnote)  will  be  released,  as  is  being  done 
In  connection  with  this  case,  at  the  time  the 
opinion  is  issued.  The  syllabus  constitutes  no 
part  of  the  opinion  of  the  Court  but  has 
been  prepared  by  the  Reporter  of  Decisions 
for  the  convenience  of  the  reader.  See 
United  States  v.  Detroit  Lumber  Co.,  200 
U.S.  321,  337.] 
[Supreme  Court  of  the  United  States,  No.  76- 

749.    Argued   November    1,    1977 — Decided 

January  11,  1978] 

Syllabus 
PnzER,  Inc.,  et  ai..  t>.  Government  or  India 

XT  AL. 

CEKTIORARI    TO    THE    UNrTEO    STATES    COURT    OF 

APPEALS  FOR  THE  EIGHTH  CIRCUrr 

A  foreign  nation  otherwise  entitled  to  sue 
In  the  courts  of  this  country  held  to  be  a 
"person"  within  the  meaning  of  i  4  of  the 
Clayton  Act  and  thus  to  be  entitled  to  sue 
for  treble  damages  under  the  federal  anti- 
trust laws  to  the  same  extent  as  any  other 
plaintiff.  Pp.  3-11. 

(a)  Though  no  stetutory  provision  or  leg- 
islative history  clearly  covers  the  question 
whether  a  foreign  nation  is  a  "person"  as  the 
word  is  used  in  I  4  (which  gives  any  person 
Injured  by  antitrust  violations  the  right  to 
sue  In  district  courts).  Congress  intended 
the  word  to  have  a  broad  and  inclusive 
meaning,  and  In  light  of  the  antitrust  laws' 
expansive  remedial  purpose,  the  Court  has 
not  narrowly  construed  the  term.  Pp.  3-5. 

(b)  Congress  did  not  Intend  to  maJce  the 
treble -damages  remedy  available  only  to  con- 
sumers in  this  country  as  is  manifest  from 
the  Inclusion  of  foreign  corporations  within 
the  statutory  definition  of  "person"  and  the 
fact  that  the  antitrust  laws  extend  to  trade 
"with  foreign  countries."  P.  6. 

(c)  To  deny  a  foreign  plaintiff  Injured  by 
an  antitrust  violation  the  right  to  sue  would 
defeat  the  two  purposes  of  I  4:  to  deter  vio- 
lators and  deprive  them  of  the  "fruits  of 
their  illegality,"  and  "to  compensate  victims 
oT  antitrust  violations  for  their  Injuries." 
niinoU  Brick  Co.  v.  Illinois,  431  UJ3.  720,  746. 
Pp.  6-7. 

(d)  When  a  foreign  nation  enters  our 
commercial  markets  as  a  purchaser  of  goods 
or  services,  it  can  be  victimized  by  anticom- 
petitive practices  Just  as  surely  as  a  private 
person  or  a  domestic  State,  which  In  Georgia 
V.  Evans,  316  U.S.  159.  was  held  to  be  a  "per- 
son" within  the  meaning  of  the  antitrust 
laws;  and  there  Is  no  reason  why  Congress 
would  have  wanted  to  deprive  a  foreign  na- 
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tlon  of  the  treble-damages  remedy  available 
to  others  who  suffer  through  violations  of 
the  antltmst  laws.  iPp.  7-10. 

(e)  Foreign  nations  are  generally  entitled 
to  prosecute  civil  claims  in  the  courts  of  the 
United  States  upon  the  same  basis  as  do- 
mestic corporations  or  individuals.  To  afford 
foreign  nations  the  protection  of  the  anti- 
trust laws  does  not  Involve  a  Judicial  en- 
croachment upon  foreign  policy,  since  only 
governments  recognized  by  and  at  peace  with 
the  United  Stetes  are  entitled  to  access  to 
this  country's  courts,  and  It  is  within  the 
exclusive  power  of  the  Executive  Branch  to 
determine  which  nations  are  entitled  to  sue. 
Pp.  10-11. 
660  F.  2d  396,  affirmed. 

Stewart,  J.,  deUvered  the  opinion  of  the 
Court,  in  which  Brennan,  White,  Marshall, 
and  Stevens,  JJ.,  Joined.  Bxtrger,  C.  J.,  filed 
a  dissenting  opinion,  in  which  Powell  and 
Rehnquist.  JJ.,  Joined.  Powell,  J.,  filed  a 
dissenting  opinion.  Blackmun,  J.,  took  no 
part  In  the  consideration  or  decision  of  the 
case. 

[Notice:  This  opinion  Is  subject  to  formal 
revision  before  publication  in  the  prelim- 
inary print  of  the  United  States  Reporte. 
Readers  are  requested  to  notify  the  Reporter 
of  Decisions,  Supreme  Court  of  the  United 
States,  Washington,  D.C.  20643,  of  any  typo- 
graphical or  other  formal  errors,  in  order 
that  corrections  may  be  made  before  the  pre- 
liminary print  goes  to  press.] 
[Supreme  Court  of  the  United  Stetes,  No. 

76-749 J 
Pfizer,  Inc.,  et  al..  Petitioners,  v.  Govern- 
ment OF  India  et  al. 
on  writ  or  certiorari  to  the  united  states 

COURT  or  APPEALS  rOR  THE  EIGHTH  CIRCUIT 

[January   11,   1978] 

Mr.  Justice  Stewart  delivered  the  opinion 
of  the  Court. 

In  this  case  we  are  asked  to  decide  whether 
a  foreign  nation  Is  entitled  to  sue  in  our 
courts  for  treble  damages  under  the  antitrust 
laws.  The  respondents  are  the  Government  of 
India,  the  Imperial  Government  of  Iran,  and 
the  Republic  of  the  Philippines.  They  brought 
separate  actions  in  federal  district  courts 
against  the  petitioners,  six  pharmaceutical 
manufacturing  companies.  The  actions  were 
later  consolidated  for  pretrial  pvirposes  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Minnesota. >  The  complaints  alleged 
that  the  petitioners  had  conspired  to  restrain 
and  monopolize  Interstate  and  foreign  trade 
In  the  manufacture,  distribution  and  sale  of 
broad  spectrum  antibiotics.  In  violation  of 
SSI  and  2  of  the  Sherman  Act,  ch.  647,  26 
Stet.  209,  as  amended.  16  U.S.C.  SS  1,  2. 
Among  the  practices  the  petitioners  allegedly 
engaged  in  were  price  fixing,  market  division 
and  fraud  upon  the  United  States  Patent 
Office.*  India  and  Iran  each  alleged  that  It 
was  a  "sovereign  foreign  stete  with  whom 
the  United  States  of  America  maintains  dip- 
lomatic relations";  the  Philippines  alleged 
that  it  was  a  "sovereign  and  Independent 
government."  EUich  respondent  claimed  that 
as  a  purchaser  of  antibiotics  it  had  been 
damaged  In  Its  business  or  property  by  the 
alleged  antitrust  violations  and  sought  treble 
damages  under  S  4  of  the  Clayton  Act,  38 
Stat.  731,  16  U.S.C.  S 16,  on  ite  own  behaU 
and  on  behalf  of  several  classes  of  foreign 
purchasers  of  antibiotics.' 

The  petitioners  asserted  as  an  affirmative 
defense  to  the  complalnte  that  the  respond- 
ente as  foreign  nations  were  not  "persons" 
entitled  to  sue  for  treble  damages  under  S  4. 
In  response  to  pretrial  motions  <  the  District 
Court  held  that  the  respondente  were  "per- 
sons" and  refused  to  dismiss  the  actions.' 
The  trial  court  certified  the  question  for  ap- 
peal pursuant  to  28  U.S.C.  S  1292(b).'  The 
Court  of  Appeals  for  the  Eighth  Circuit  af- 


firmed. 660  F.  2d  396  (CA8) ,  and  adhered  to 
ite  decision  upon  rehearing  en  banc.'  660 
P.  2d,  at  400.  We  granted  certiorari  to  reaolTB 
an  Important  and  novel  question  in  the  ad- 
ministration of  the  antitrust  laws.  430  VA. 

vfn. 

I 

As  the  Court  of  Appeals  observed,  this  mm 
"turns  on  the  Interpretetlon  of  the  statute." 
560  F.  2d,  at  397.  A  treble-damage  remedy  for 
persons  injured  by  antitrust  violations  was 
first  provided  In  S  7  of  the  Sherman  Act,  and 
was  re-enacted  In  1914  without  substantial 
change  as  S  4  of  the  Clayton  Act.'  Section  4 
provides: 

"Any  person  who  shall  be  injured  In  hla 
business  or  property  by  reason  of  anything 
forbidden  In  the  antitrust  laws  may  sus 
therefor  In  any  district  court  of  the  United 
States  In  the  district  In  which  the  defendant 
resides  or  is  found  or  has  an  agent,  without 
respect  to  the  amovmt  In  controversy,  and 
shall  recover  threefold  the  damages  by  blm 
sustained,  and  the  cost  of  suit.  Including  • 
reasonable  attorney's  fee." 

Thus,  whether  a  foreign  nation  is  entitled 
to  sue  for  treble  damages  depends  upon 
whether  It  Is  a  "person  "  as  that  word  is  used 
in  S  4.  There  Is  no  stetutory  provision  or  leg- 
islative history  that  provides  a  clear  answer; 
It  seems  apparent  that  the  question  was 
never  considered  at  the  time  the  Sherman 
and  Clayton  Acte  were  enacted.* 

The  Court  has  previously  noted  the  broad 
scope  of  the  remedies  provided  by  the  anti- 
trust laws.  "The  Act  is  comprehensive  in  Its 
terms  and  coverage,  protecting  all  who  are 
made  victims  of  the  forbidden  practices  by 
whomever  they  may  be  perpetrated."  Mande- 
ville  Island  Farms,  Inc.  v.  American  Crystal 
Sugar  Co.,  334  U.S.  219,  236;  cf.  Pe^mo  Life 
Mufflers,  Inc.  v.  International  Parts  Corp.,  393 
U.S.  134,  138-139.  And  the  legislative  history 
of  the  German  Act  demonstrates  that  Con- 
gress used  the  phrase  "any  person"  Intending 
it  to  have  Ite  naturally  broad  and  inclusive 
meaning.  There  was  no  mention  In  the  floor 
debates  of  any  more  restrictive  definition. 
Indeed,  during  the  course  of  those  debate* 
the  word  "person"  was  used  interchangeably 
with  other  terms  even  broader  In  connote- 
tion.  For  example.  Senator  Sherman  said  that 
the  treble-damage  remedy  was  being  given  to 
"any  party,"  and  Senator  Edwards,  one  of  the 
principal  draftsmen  of  the  final  bill,"  said 
that  it  estebllshed  "the  right  of  anybody  to 
sue  who  chooses  to  sue."  21  Cong.  Rec.  2569, 
3148. 

In  light  of  the  law's  expansive  remedial 
purpose,  the  Court  has  not  teken  a  technical 
or  semantic  approach  in  determining  who  la 
a  "person"  entitled  to  sue  for  treble  damages. 
Instead,  it  has  said  that  "it|he  purpose,  the 
subject  matter,  the  context,  the  legislative 
history,  and  the  executive  interpretetlon  of 
the  stetute  are  aids  to  construction  which 
may  Indicate"  the  proper  scope  of  the  law. 
United  States  v.  Cooper  Corp.,  313  U.S.  600. 
605. 

n 

The  respondente  in  this  case  possess  two 
attributes  that  could  arguably  exclude  them 
from  the  scope  of  the  sweeping  phrase  "any 
person."  They  are  foreign,  and  they  are  sov- 
ereign nations. 

A 

As  to  the  first  of  these  attributes,  the  peti- 
tioners argue  that.  In  light  of  stetemente 
made  during  the  debates  on  the  Sherman  Act 
and  the  general  protectionist  and  chauvinis- 
tic attitude  evidenced  by  the  same  Congrea 
in  debating  contemporaneous  tariff  bills,  it 
should  be  Inferred  that  the  Act  was  Intended 
to  protect  only  American  consumers.  Tet  it  ia 
clear  that  a  foreign  corporation  is  entitled  to 
sue  for  treble  damages,  since  the  definition  of 
"person"  conteined  In  the  Sherman  and  Clay- 
ton Acte  explicitly  Includes  "corporations  and 
associations  existing  under  or  authoriaad  by 
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petition  In  the  production,  manufacture  or 
sale  of  articles  of  domestic  growth  or  pro- 
duction, or  the  sale  of  articles  imported  Into 
the  United  States,  .  .  .  are  hereby  declared 
to  be  against  public  policy,  unlawful  and 
void  .  .  .  ."  21  Cong.  Rec.  2698  (1890)  (first 
draft)  (emphasis  added).* 

The  focus  of  this  language  on  protecting 
domestic  consumers  from  anticompetitive 
practices  affecting  the  importation  of  goods 
Into  the  United  States  could  not  be  more 
clear,  nor  could  the  absence  of  any  attention 
to  affording  comparable  protection  for  for- 
eign consumers  of  American  exports.  The 
language  substituted  by  the  Judiciary  Com- 
mittee— language  tracking  that  appearing  in 
the  Commerce  Clause — was  chosen  to  mollify 
the  objections  of  those  Senators  who  felt 
the  proposed  statute  exceeded  Congress'  con- 
stitutional power  to  regulate  commerce,  see 
t.g..  21  Cong.  Rec.  2600,  3147  (1890)  (re- 
marks of  Sen.  Qeorge) ;  id.,  at  2728  (remarks 
of  Sen.  Edmunds);  id.,  at  3148-3149  (re- 
marks of  Sen.  Reagan) ;  cf .  Apex  Hosier  Co.  v. 
Leader,  310  U.S.  469,  495:  Atlantic  Cleaners 
and  Dyers  v.  United  States,  286  U.S.  427,  434- 
436  (1932);  that  language  was  not  Intended 
to  work  any  substantive  change  In  the  focus 
or  scope  of  the  Act.  See  United  States  v. 
Wise,  370  U.S.  406,  420  (Harlan,  J.,  concur- 
ring) .  To  read  this  language  as  evidencing  an 
Intent  to  protect  foreign  nations  or  foreign 
consumers  simply  belies  its  lineage. 

B 

The  legislative  history  of  the  treble-damage 
remedy  gives  no  more  support  to  the  restUt 
reached  by  the  Court  than  does  the  language 
of  the  statute.  As  five  of  the  eight  Judges  of 
the  Court  of  Appeals  concluded — and  Indeed 
•a  the  majority  here  concedes,  ante,  at  3-4, — 
"Congress,  In  passing  i  4  of  the  Clayton  Act, 
16  VS.C.  1 16,  gave  no  consideration  nor  did 
it  have  anjf  legislative  intent  whatsoever, 
concerning  the  quesHon  of  whether  foreign 
governments  are  'persons'  under  the  Act." 
660  F.  2d  399  (emphasis  added) .  The  conver- 
sion of  this  silence  in  1890  into  an  affirma- 
tive Intent  in  1978  is  Indeed  startling. 

The  failure  of  Congress  even  to  consider 
the  question  of  granting  treble-damage  rem- 
edies to  foreign  nations  provides  the  clearest 
possible  argument  for  leaving  the  question 
to  the  same  political  process  that  gave  birth 
to  the  Sherman  and  Clayton  Acts.  To  rely  on 
the  absence  of  any  express  congressional  in- 
tent to  exclude  foreign  nations  froQ^^king 
advantage  of  the  treble-damage  remedy  is  a 
remarkable  innovation  in  statutory  Interpre- 
tation. It  la  a  strange  way  to  camouflage  the 
unanaUable  conclusion  that  the  legislative 
history  offers  no  affirmative  support  for  the 
result  reached  today.  Further,  as  this  court 
observed  Jitst  last  Term,  the  legislative  hu- 
tory  of  the  treble-damage  remedy  which  does 
wist  "Indicates  that  It  was  conceived  of  pri- 
marily as  a  remedy  for  '[t]he  people  of  the 
United  Stetes  as  individuals,'  especially  con- 
nuners."  Brunswick  Corp.  v.  Pueblo  Bowl-O- 
Mat,  Inc.,  439  U.8.  477,  486  n.  10,  quoting 
tnm  21  Cong.  Rec.  1767-1768  (1890)  (re- 
marks of  Sen.  George) .  What  we  so  recently 
saw  as  primarily  a  remedy  for  American  con- 
sumers Is  now  extended  to  all  the  nations  of 
the  world— •  boon  Congress  might  choose  to 
grant  but  has  not  done  so. 
o 

In  the  absence  of  any  helpful  language  In 
the  statute  or  any  affirmative  legislative  his- 
tory, the  Court  attempts  to  base  ite  expan- 
sive reading  of  "person"  on  Justice  Frank- 
furter's decision  In  Oeorgia  v.  Evans,  316  UJ3. 
169,  granting  the  Stete  of  Georgia  and  all 
other  domestic  Stetes  the  right  to  sue  for 
teeble  damages.  I  fall  to  see  how  that  result 
dlctetes  this  one. 

In  Oeorgia  v.  Evans,  Justice  FTankfarter 
concluded  that  absent  the  right  to  sue  for 
treble  damages,  our  Stetes  would  be  left 
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without  any  remedy  against  violators  of  the 
antitrust  laws.  The  Court  today  analogizes 
the  situation  of  foreign  nations  to  that  of 
the  States  in  Evans,  and  finds  the  analogy 
dispositive.  When  viewed  solely  in  terms  of 
the  remedies  specifically  provided  by  the  an- 
titrust laws,  the  plight  of  domestic  Stetes 
and  foreign  sovereigns  may,  in  this  limited 
respect,  be  roughly  comparable.  But  the  very 
limited  scope  of  the  inquiry  in  Evans  pre- 
cludes consideration  of  the  manifold  and 
patently  obvious  respecte  In  which  foreign 
nations  and  our  own  domestic  States  differ — 
cogent  differences  bearing  on  the  question 
under  consideration  here,  though  obviously 
not  at  all  on  the  Court's  inquiry  In  Evans. 

First,  the  disparate  treatment  of  foreign 
and  domestic  Stetes  is  a  legitimate  source 
of  concern  only  on  the  assumption  that  Con- 
gress In  passing  the  Sherman  Act  Intended — 
or  even  contemplated — that  these  two  cate- 
gories of  political  entities  were  so  essentially 
alike  that  they  were  entitled  to  the  same 
remedies  against  anticompetitive  conduct. 
As  I  have  already  suggested,  this  assumption 
derives  no  support  from  either  the  statutory 
language  or  anything  in  the  legislative  his- 
tory. Although  our  own  States  were  also 
not  the  expressly  Intended  beneficiaries  of 
the  Act,  to  deny  them  the  treble -damage 
remedy  would,  as  Justice  Frankfurter  per- 
ceived, have  the  unmistakable  result  of  ef- 
fectively denying  surrogate  protection  to 
American  citizens  in  wh0c.°  behalf  the  state 
acts  and  for  whose  benefit  the  Sherman  Act 
was  enacted.  Thus,  while  the  result  in  Evans 
Is  a  tolerable  taking  of  certain  liberties  with 
the  literal  language  of  the  statute,  the  con- 
gruence of  that  result  with  Congress'  pur- 
pose can  scarcely  be  doubted.  This  same 
logic,  however,  does  not  even  remotely  apply 
to  the  situation  of  foreign  nations. 

Second,  it  simply  is  not  the  case  that 
absent  a  treble-damage  remedy,  foreign  na- 
tions would  be  denied  any  effective  means 
of  redress  against  anticompetitive  practices 
by  American  corporations.  Unlike  our  own 
Stetes.  whose  freedom  of  action  in  this  re- 
gard Is  constrained  by  the  Commerce  and 
Supremacy  Clauses,  foreign  sovereigns  re- 
main free  to  enact  and  enforce  their  own 
comprehensive  antitrust  statutes  and  to  Im- 
pose other  more  drastic  sanctions  on  offend- 
ing corporations.  One  need  look  no  further 
than  the  laws  of  respondents  India  and 
the  Philippines  for  evidence  that  such  reme- 
dies are  possessed  by  foreign  nations.  And 
indeed,  amicus  West  Germany  has  demon- 
strated that  such  laws  are  not  mere  Idle 
enactmente.  During  the  pendency  of  this 
action.  It  notified  petitioner  Pfizer  that  a 
proceeding  under  German  antitrust  law  was 
being  commenced  involving  some  of  the  same 
allegations  which  are  made  in  the  complaint 
filed  by  respondente  in  their  treble-damage 
action  In  this  country. 

While  problems  of  Jurisdiction  and  dis- 
covery may  render  antitrust  actions  against 
foreign  defendants  somewhat  more  problem- 
atic than  a  suit  against  a  corporation  in  ite 
own  country,  the  limited  experience  of  the 
Common  Market  nations  in  applying  their 
antitrust  laws  to  foreign  corporations  sug- 
geste  that  such  difficulties  are  certainly  not 
insoluble  and  are  likely  exaggerated.  See,  e.g., 
EuropenlMllage  Corp.  and  Continental  Can 
Co.  V.  Commission  of  the  European  Commun- 
ities. 12  Comm.  Mkt.  L.  R.  199  (1973) ;  IsHtuto 
Chemioterapico  Italiano  SpA  and  Commercial 
Solvents  v.  Commission  of  the  European 
Communities,  13  Comm.  Mkt.  L.  R.  309 
(1974).  And,  as  the  presently  existing  treaty 
between  the  United  Stetes  and  West  Ger- 
many indicates,  reciprocal  agreemente  pro- 
viding for  cooperation  in  antitrust  Investi- 
gations undertaken  by  foreign  nations  are 
an  effective  means  of  mitigating  the  rigors 
of  discovery  in  foreign  Jurisdictions.  See 
Agreement  Relating  to  Mutual  Cooperation 
Regarding  Restrictive  Busineaa  Practices, 
June  33.  1976.  Unltad  StetM— MdmU  B«- 


pubUc  of  Germany,  (1976]  27  U.  S.  T.  1966, 
T.  I.  A.  8.  No.  8291. 

Third,  It  takes  little  Imagination  to  realise 
the  dramatic  and  very  real  differences  In 
terms  of  coercive  economic  power  and  politi- 
cal Interests  which  distingtiish  our  own 
Stetes  from  foreign  sovereigns.  The  Interna- 
tional price  fixing,  boycotts,  and  other  cur- 
rent anticompetitive  practices  undertaken  by 
some  Middle  Eastern  nations  are  illustrative 
of  the  weapons  in  the  arsenals  of  foreign  na- 
tions which  no  domestic  State  could  even 
employ.  Nor  do  om:  domestic  States,  in  any 
meaningful  sense,  have  the  conflicting  eco- 
nomic Interests  or  antagonistic  Ideologies 
which  characterise  and  enliven  the  relations 
among  nation  stetes. 

Viewed  in  this  light,  it  is  clear  that  the 
decision  to  allow  foreign  sovereigns  to  seek 
treble  damages  from  Americans  and  to  rely 
on  standsirds  of  competitive  behavior  in  fix- 
Ing  liability  which  those  very  same  nations 
fiout  in  their  business  relationships  with 
this  country  is  a  decision  dramatically  differ- 
ent from  the  one  Justice  Frankfurter  faced 
In  Evans.  To  consider  the  result  reached  there 
as  to  Georgia  determinative  of  the  result  here 
is  to  substitute  a  "hard  and  fast  rule  of  in- 
clusion" for  the  "hard  and  fast  rule  of  ex- 
clusion" which  Justice  Frankfurter  and 
Roberts  eschewed  in  Evans  and  Cooper,  re- 
spectively. Only  the  most  mechanical  read- 
ing of  our  prior  precedent  will  Justify  such 
a  result. 

Further,  the  result  reached  by  the  Court 
today  confronts  us  with  the  anomaly  that 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  In  the 
most  fiagrant  kinds  of  combinations  for  price 
fixing,  totelly  at  odds  with  our  antitrust 
concepts,  and  nevertheless  are  given  the 
right  by  the  Court  to  sue  American  sup- 
pliers in  American  covirta  for  treble  damages 
plus  attorneys'  fees.  It  Is  no  answer  to  say 
that  the  United  States  needs  no  civil  remedy 
since  it  has  reserved  for  itself  the  power  to 
pursue  criminal  remedies  against  American 
suppliers  for  antitrust  violations.  What  that 
response  overlooks  is  that  our  criminal  anti- 
trust remedies  hardly  compare  with  the  In- 
finite array  of  political  and  commercial  weap- 
ons available  to  a  foreign  nation  for  use 
against  the  United  Stetes  iteelf  or  against 
American  producers  and  suppliers.  This, 
again,  under  scores  how  completely  the  prob- 
lem is  a  matter  of  policy  to  be  resolved  by  the 
political  branches  without  the  intrusion  of 
the  Judiciary. 

D 

Finally,  the  Courts  emphasis  on  the  deter- 
rent effects  of  treble-damage  actions  by  for- 
eign sovereigns  also  will  not  withstand  criti- 
cal scrutiny.  We  acknowledged  in  Brunswick 
Corp.  V.  Pueblo-Bowl-O-Mot,  Inc.,  429  VS., 
at  486-486.  that  while  treble  damages  do 
play  an  Important  role  in  deterring  wrong- 
doers, "the  treble  damages  provision  ...  Is 
designed  primarily  as  remedy."  To  allow  for- 
eign sovereigns  who  were  clearly  not  the  in- 
tended beneficiaries  of  this  remedy  to  never- 
theless invoke  it  reverses  this  priority  of  pur- 
poses, and  does  so  solely  on  the  basis  of  this 
Courts  uninformed  speculation  about  some 
possible  beneficial  consequences  to  American 
consumers  of  this  "maximum  deterrent." 
Ante,  at  7.  In  areas  of  far  less  political  deli- 
cacy, we  have  been  unwilling  to  expand  the 
scope  of  the  right  to  sue  under  the  antitrust 
laws  without  express  congressional  intent 
to  do  so.  See.  e.g.,  Hawaii  v.  Standard  Oil 
Company,  406  U.S.  261.  264-266.' 

For  these  reasons  I  dissent  from  the  Court's 
intrusion  Into  the  legislative  sphere. 
rooTwoTxa 

>  The  Webb  Pomerene  Act  exempte  certain 
actions  of  export  associations  from  the  anti- 
trust laws,  but  the  exemption  applies  only 
if  the  association's  actions  do  not  restrain 
tnd*  or  affect  the  price  of  «iport«d  productt 


within  the  United  States  and  do  not  restrain 
the  export  trade  of  any  domestic  competitor 
of  the  association.  IS  U.S.C.  i  62.  Although 
the  Act  was  subsequently  regarded  as  carving 
out  an  exemption  from  the  antitrvist  laws, 
the  legislative  history  indicates  considerable 
question  at  the  time  whether  the  conduct 
of  exporters  meeting  the  conditions  speci- 
fied in  the  Act  would  have  violated  the  anti- 
trust laws  even  without  the  putative  exemp- 
tion. See  HJEl.  Rep.  No.  50,  65th  Cong.,  1st 
Sess.,  2  (1917). 

'The  equivalent  language  of  subsequent 
drafts  can  be  found  at  21  Cong.  Rec.  2698- 
2600. 

'The  Court  adverte  to  a  letter  from  the 
Legal  Advisor  of  the  State  Department  to  the 
Court  of  Appeals  advising  that  no  foreign 
policy  problems  were  anticipated  from  a  de- 
cision holding  foreign  governments  to  be 
persons  within  the  meaning  of  §  4  of  the 
Clayton  Act.  The  significance  of  this  com- 
munication escapes  me.  Nothing  in  the  Con- 
stitution suggests  legislative  power  may  be 
exercised  Jointly  by  the  courte  and  the  De- 
partment of  Stato. 

(Slip  Opinion) 

[Note:  Where  it  is  feasible,  a  syllabus 
(headnote)  will  be  released,  as  is  being  done 
In  connection  with  this  case,  at  the  time  the 
opinion  is  issued.  The  syllabus  constitutes  no 
part  of  the  opinion  of  the  Court  but  has 
been  prepared  by  the  Reporter  of  Decisions 
for  the  convenience  of  the  reader.  See 
United  States  v.  Detroit  Lumber  Co.,  200 
U.S.  321,  337.] 
[Supreme  Court  of  the  United  States,  No.  76- 

749.    Argued   November    1,    1977 — Decided 

January  11,  1978] 

Syllabus 
PnzER,  Inc.,  et  ai..  t>.  Government  or  India 

XT  AL. 

CEKTIORARI    TO    THE    UNrTEO    STATES    COURT    OF 

APPEALS  FOR  THE  EIGHTH  CIRCUrr 

A  foreign  nation  otherwise  entitled  to  sue 
In  the  courts  of  this  country  held  to  be  a 
"person"  within  the  meaning  of  i  4  of  the 
Clayton  Act  and  thus  to  be  entitled  to  sue 
for  treble  damages  under  the  federal  anti- 
trust laws  to  the  same  extent  as  any  other 
plaintiff.  Pp.  3-11. 

(a)  Though  no  stetutory  provision  or  leg- 
islative history  clearly  covers  the  question 
whether  a  foreign  nation  is  a  "person"  as  the 
word  is  used  in  I  4  (which  gives  any  person 
Injured  by  antitrust  violations  the  right  to 
sue  In  district  courts).  Congress  intended 
the  word  to  have  a  broad  and  inclusive 
meaning,  and  In  light  of  the  antitrust  laws' 
expansive  remedial  purpose,  the  Court  has 
not  narrowly  construed  the  term.  Pp.  3-5. 

(b)  Congress  did  not  Intend  to  maJce  the 
treble -damages  remedy  available  only  to  con- 
sumers in  this  country  as  is  manifest  from 
the  Inclusion  of  foreign  corporations  within 
the  statutory  definition  of  "person"  and  the 
fact  that  the  antitrust  laws  extend  to  trade 
"with  foreign  countries."  P.  6. 

(c)  To  deny  a  foreign  plaintiff  Injured  by 
an  antitrust  violation  the  right  to  sue  would 
defeat  the  two  purposes  of  I  4:  to  deter  vio- 
lators and  deprive  them  of  the  "fruits  of 
their  illegality,"  and  "to  compensate  victims 
oT  antitrust  violations  for  their  Injuries." 
niinoU  Brick  Co.  v.  Illinois,  431  UJ3.  720,  746. 
Pp.  6-7. 

(d)  When  a  foreign  nation  enters  our 
commercial  markets  as  a  purchaser  of  goods 
or  services,  it  can  be  victimized  by  anticom- 
petitive practices  Just  as  surely  as  a  private 
person  or  a  domestic  State,  which  In  Georgia 
V.  Evans,  316  U.S.  159.  was  held  to  be  a  "per- 
son" within  the  meaning  of  the  antitrust 
laws;  and  there  Is  no  reason  why  Congress 
would  have  wanted  to  deprive  a  foreign  na- 
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tlon  of  the  treble-damages  remedy  available 
to  others  who  suffer  through  violations  of 
the  antltmst  laws.  iPp.  7-10. 

(e)  Foreign  nations  are  generally  entitled 
to  prosecute  civil  claims  in  the  courts  of  the 
United  States  upon  the  same  basis  as  do- 
mestic corporations  or  individuals.  To  afford 
foreign  nations  the  protection  of  the  anti- 
trust laws  does  not  Involve  a  Judicial  en- 
croachment upon  foreign  policy,  since  only 
governments  recognized  by  and  at  peace  with 
the  United  Stetes  are  entitled  to  access  to 
this  country's  courts,  and  It  is  within  the 
exclusive  power  of  the  Executive  Branch  to 
determine  which  nations  are  entitled  to  sue. 
Pp.  10-11. 
660  F.  2d  396,  affirmed. 

Stewart,  J.,  deUvered  the  opinion  of  the 
Court,  in  which  Brennan,  White,  Marshall, 
and  Stevens,  JJ.,  Joined.  Bxtrger,  C.  J.,  filed 
a  dissenting  opinion,  in  which  Powell  and 
Rehnquist.  JJ.,  Joined.  Powell,  J.,  filed  a 
dissenting  opinion.  Blackmun,  J.,  took  no 
part  In  the  consideration  or  decision  of  the 
case. 

[Notice:  This  opinion  Is  subject  to  formal 
revision  before  publication  in  the  prelim- 
inary print  of  the  United  States  Reporte. 
Readers  are  requested  to  notify  the  Reporter 
of  Decisions,  Supreme  Court  of  the  United 
States,  Washington,  D.C.  20643,  of  any  typo- 
graphical or  other  formal  errors,  in  order 
that  corrections  may  be  made  before  the  pre- 
liminary print  goes  to  press.] 
[Supreme  Court  of  the  United  Stetes,  No. 
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Mr.  Justice  Stewart  delivered  the  opinion 
of  the  Court. 

In  this  case  we  are  asked  to  decide  whether 
a  foreign  nation  Is  entitled  to  sue  in  our 
courts  for  treble  damages  under  the  antitrust 
laws.  The  respondents  are  the  Government  of 
India,  the  Imperial  Government  of  Iran,  and 
the  Republic  of  the  Philippines.  They  brought 
separate  actions  in  federal  district  courts 
against  the  petitioners,  six  pharmaceutical 
manufacturing  companies.  The  actions  were 
later  consolidated  for  pretrial  pvirposes  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Minnesota. >  The  complaints  alleged 
that  the  petitioners  had  conspired  to  restrain 
and  monopolize  Interstate  and  foreign  trade 
In  the  manufacture,  distribution  and  sale  of 
broad  spectrum  antibiotics.  In  violation  of 
SSI  and  2  of  the  Sherman  Act,  ch.  647,  26 
Stet.  209,  as  amended.  16  U.S.C.  SS  1,  2. 
Among  the  practices  the  petitioners  allegedly 
engaged  in  were  price  fixing,  market  division 
and  fraud  upon  the  United  States  Patent 
Office.*  India  and  Iran  each  alleged  that  It 
was  a  "sovereign  foreign  stete  with  whom 
the  United  States  of  America  maintains  dip- 
lomatic relations";  the  Philippines  alleged 
that  it  was  a  "sovereign  and  Independent 
government."  EUich  respondent  claimed  that 
as  a  purchaser  of  antibiotics  it  had  been 
damaged  In  Its  business  or  property  by  the 
alleged  antitrust  violations  and  sought  treble 
damages  under  S  4  of  the  Clayton  Act,  38 
Stat.  731,  16  U.S.C.  S 16,  on  ite  own  behaU 
and  on  behalf  of  several  classes  of  foreign 
purchasers  of  antibiotics.' 

The  petitioners  asserted  as  an  affirmative 
defense  to  the  complalnte  that  the  respond- 
ente as  foreign  nations  were  not  "persons" 
entitled  to  sue  for  treble  damages  under  S  4. 
In  response  to  pretrial  motions  <  the  District 
Court  held  that  the  respondente  were  "per- 
sons" and  refused  to  dismiss  the  actions.' 
The  trial  court  certified  the  question  for  ap- 
peal pursuant  to  28  U.S.C.  S  1292(b).'  The 
Court  of  Appeals  for  the  Eighth  Circuit  af- 


firmed. 660  F.  2d  396  (CA8) ,  and  adhered  to 
ite  decision  upon  rehearing  en  banc.'  660 
P.  2d,  at  400.  We  granted  certiorari  to  reaolTB 
an  Important  and  novel  question  in  the  ad- 
ministration of  the  antitrust  laws.  430  VA. 

vfn. 

I 

As  the  Court  of  Appeals  observed,  this  mm 
"turns  on  the  Interpretetlon  of  the  statute." 
560  F.  2d,  at  397.  A  treble-damage  remedy  for 
persons  injured  by  antitrust  violations  was 
first  provided  In  S  7  of  the  Sherman  Act,  and 
was  re-enacted  In  1914  without  substantial 
change  as  S  4  of  the  Clayton  Act.'  Section  4 
provides: 

"Any  person  who  shall  be  injured  In  hla 
business  or  property  by  reason  of  anything 
forbidden  In  the  antitrust  laws  may  sus 
therefor  In  any  district  court  of  the  United 
States  In  the  district  In  which  the  defendant 
resides  or  is  found  or  has  an  agent,  without 
respect  to  the  amovmt  In  controversy,  and 
shall  recover  threefold  the  damages  by  blm 
sustained,  and  the  cost  of  suit.  Including  • 
reasonable  attorney's  fee." 

Thus,  whether  a  foreign  nation  is  entitled 
to  sue  for  treble  damages  depends  upon 
whether  It  Is  a  "person  "  as  that  word  is  used 
in  S  4.  There  Is  no  stetutory  provision  or  leg- 
islative history  that  provides  a  clear  answer; 
It  seems  apparent  that  the  question  was 
never  considered  at  the  time  the  Sherman 
and  Clayton  Acte  were  enacted.* 

The  Court  has  previously  noted  the  broad 
scope  of  the  remedies  provided  by  the  anti- 
trust laws.  "The  Act  is  comprehensive  in  Its 
terms  and  coverage,  protecting  all  who  are 
made  victims  of  the  forbidden  practices  by 
whomever  they  may  be  perpetrated."  Mande- 
ville  Island  Farms,  Inc.  v.  American  Crystal 
Sugar  Co.,  334  U.S.  219,  236;  cf.  Pe^mo  Life 
Mufflers,  Inc.  v.  International  Parts  Corp.,  393 
U.S.  134,  138-139.  And  the  legislative  history 
of  the  German  Act  demonstrates  that  Con- 
gress used  the  phrase  "any  person"  Intending 
it  to  have  Ite  naturally  broad  and  inclusive 
meaning.  There  was  no  mention  In  the  floor 
debates  of  any  more  restrictive  definition. 
Indeed,  during  the  course  of  those  debate* 
the  word  "person"  was  used  interchangeably 
with  other  terms  even  broader  In  connote- 
tion.  For  example.  Senator  Sherman  said  that 
the  treble-damage  remedy  was  being  given  to 
"any  party,"  and  Senator  Edwards,  one  of  the 
principal  draftsmen  of  the  final  bill,"  said 
that  it  estebllshed  "the  right  of  anybody  to 
sue  who  chooses  to  sue."  21  Cong.  Rec.  2569, 
3148. 

In  light  of  the  law's  expansive  remedial 
purpose,  the  Court  has  not  teken  a  technical 
or  semantic  approach  in  determining  who  la 
a  "person"  entitled  to  sue  for  treble  damages. 
Instead,  it  has  said  that  "it|he  purpose,  the 
subject  matter,  the  context,  the  legislative 
history,  and  the  executive  interpretetlon  of 
the  stetute  are  aids  to  construction  which 
may  Indicate"  the  proper  scope  of  the  law. 
United  States  v.  Cooper  Corp.,  313  U.S.  600. 
605. 

n 

The  respondente  in  this  case  possess  two 
attributes  that  could  arguably  exclude  them 
from  the  scope  of  the  sweeping  phrase  "any 
person."  They  are  foreign,  and  they  are  sov- 
ereign nations. 

A 

As  to  the  first  of  these  attributes,  the  peti- 
tioners argue  that.  In  light  of  stetemente 
made  during  the  debates  on  the  Sherman  Act 
and  the  general  protectionist  and  chauvinis- 
tic attitude  evidenced  by  the  same  Congrea 
in  debating  contemporaneous  tariff  bills,  it 
should  be  Inferred  that  the  Act  was  Intended 
to  protect  only  American  consumers.  Tet  it  ia 
clear  that  a  foreign  corporation  is  entitled  to 
sue  for  treble  damages,  since  the  definition  of 
"person"  conteined  In  the  Sherman  and  Clay- 
ton Acte  explicitly  Includes  "corporations  and 
associations  existing  under  or  authoriaad  by 
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. . .  the  laws  of  any  foreign  country."  See  n.  9, 
supra.  Moreover,  the  antitrust  laws  extend  to 
trade  "with  foreign  countries"  as  well  as 
among  the  several  States  of  the  Union.  16 
UJ3.C.  55  1.  2."  Clearly,  therefore.  Congress 
did  not  Intend  to  make  the  treble-damage 
remedy  available  only  to  consumers  In  our 
own  country." 

In  addition,  the  petitioners'  argxunent 
confuses  the  ultimate  purposes  of  the  anti- 
trust laws  with  the  question  of  who  can 
Invoke  their  remedies.  The  fact  that  Con- 
gress' foremost  concern  In  passing  the  anti- 
trust laws  was  the  protection  of  Americans 
does  not  mean  that  It  Intended  to  deny  for- 
eigners a  remedy  when  they  a««  Injured  by 
antitrust  violations.  Treble-damage  suits  by 
foreigners  who  have  been  victimized  by  anti- 
trust violations  clearly  may  contribute  to  the 
protection  of  American  consumers. 

The  Court  has  noted  that  5  4  has  two 
purposes:  to  deter  violators  and  deprive 
them  of  "the  fruits  of  their  illegality."  and 
"to  compensate  victims  of  antitrust  viola- 
tions for  their  mjurles."  JUinois  Brick  Co.  v. 
nUnoU,  431  U.S.  730.  746;  Brunswick  Corp. 
V.  Puehlo  Bowl-O-Mat.  Inc..  429  U.S.  477. 
485-486;  Perma  Life  Mufflers.  Inc.  v.  Inter- 
national Parts  Corp.,  392  U.S.  134,  139.  To 
deny  a  foreign  plaintiff  injured  by  an  anti- 
trust Violation  the  right  to  sue  would  defeat 
these  purposes.  It  would  permit  a  price  fixer 
or  a  monopolist  to  escape  full  liability  for 
his  illegal  actions  and  would  deny  compensa- 
tion to  certain  of  his  victims,  merely  because 
he  happens  to  deal  with  foreign  customers. 

Moreover,  an  exclusion  of  all  foreign 
plaintiffs  would  lessen  the  deterrent  effect  of 
treble  damages.  The  conspiracy  alleged  by 
the  respondents  in  this  case  operated  In 
American  markets  as  well  as  internation- 
ally." If  foreign  plaintiffs  were  not  per- 
imltted  to  seek  a  remedy  for  their  antitrust 
injuries,  persons  doing  business  both  in  this 
country  and  abroad  might  be  tempted  to 
enter  into  anticompetitive  conspiracies  af- 
fecting American  consumers  m  the  expecta- 
tion that  the  Illegal  profits  they  could  safely 
extort  abroad  would  offset  any  liability  to 
plaintiffs  at  home.  If.  on  the  other  hand, 
potential  antitrust  violators  must  take  Into 
account  the  full  costs  of  their  conduct. 
American  consumers  are  benefited  by  the 
maximum  deterrent  effect  of  treble  damages 
upon  all  potential  violators." 
B 

The  second  distinguishing  characteristic  of 
these  respondents  Is  that  they  are  sovereign 
nations.  The  petitioners  contend  that  the 
word  "person"  was  clearly  understood  by 
Congress  when  it  passed  the  Sherman  Act  to 
exclude  sovereign  governments.  The  word 
"person."  however,  is  not  a  term  of  art  with 
a  fixed  meaning  wherever  it  is  used,  nor  was 
It  In  1890  when  the  Sherman  Act  was  passed." 
Cf.  Towne  V.  Eisner,  246  U.S.  418.  425.  Indeed, 
this  Court  has  expressly  noted  that  use  of 
the  word  "person"  in  the  Sherman  and  Clay- 
ton Acts  did  not  create  a  "hard  and  fast  rule 
of  exclusion"  of  governmental  bodies.  United 
States  v.  Cooper  Corp.,  312  U.S..  at  604-605. 

On  the  two  previous  occasions  that  the 
Court  has  considered  whether  a  sovereign 
government  is  a  "person"  under  the  antitrust 
laws,  the  mechanical  rule  urged  by  the  peti- 
tioners has  been  rejected."  In  United  States 
V.  Cooper  Corp.,  supra,  the  United  States 
sought  to  maintain  a  treble-damage  action 
under  5  7  of  the  Sherman  Act  for  Injury  to 
its  business  or  property.  The  Court  considered 
the  question  whether  the  United  States  was 
a  "person"  entitled  to  sue  for  treble  damages 
as  one  to  be  decided  not  "by  a  strict  con- 
struction of  the  words  of  the  Act,  nor  by  the 
application  of  artificial  canons  of  construc- 
tion." but  by  analyzing  the  language  of  the 
statute  "in  the  light,  not  only  of  the  policy 
Intended  to  be  served  by  the  enactment,  out. 
as  well,  by  all  other  available  aids  to  con- 
struction." Id.,  at  605.  The  Court  noted  that 


the  Sherman  Act  provides  several  separate 
and  distinct  remedies:  crinUnal  prosecutions. 
Injunctions  and  seizure  of  property  by  the 
United  States  on  the  one  hand,  and  suits  for 
treble  damages  "granted  to  redress  private 
Injury"  on  the  other.  Id.,  at  607-608.  State- 
ments made  during  the  congressional  debates 
on  the  Sherman  and  Clayton  Acts  provided 
further  evidence  that  Congress  affirmatively 
Intended  to  exclude  the  United  States  from 
the  treble-damage  remedy.  Id.,  at  611-612. 
Thus,  the  Court  found  that  the  United  States 
was  not  a  "person"  entitled  to  bring  suit  for 
treble  damages.'^ 

In  Georgia  v.  Evans,  316  U.S.  169,  decided 
the  very  next  term,  the  question  was  whether 
Georgia  was  entitled  to  sue  for  treble  dam- 
ages under  5  7  of  the  Sherman  Act.  The 
Court  of  Appeals,  believing  that  the  Cooper 
case  controlled,  had  held  that  a  State,  like 
the  Federal  Government,  was  not  a  "person." 
This  Court  reversed,  noting  that  Cooper  did 
not  hold  "that  the  word  'person,'  abstractly 
considered,  could  not  Include  a  govern- 
mental body."  Id.,  at  161.  As  in  Cooper,  the 
Court  did  not  rest  its  decision  upon  a  bare 
analysis  of  the  word  "person,"  but  relied  in- 
stead upon  the  entire  statutory  context  to 
hold  that  Georgia  was  entitled  to  sue.  Unlike 
the  United  States,  which  "had  chosen  for 
itself  tliree  potent  weapons  for  enforcing  the 
Act,"  ibid.,  a  State  had  been  given  no  other 
remedies  to  enforce  the  prohibitions  of  the 
law.  To  deprive  it  also  of  a  suit  for  damages 
"would  deny  all  redress  to  a  State,  when 
mulcted  by  a  violator  of  the  Sherman  Law, 
merely  because  it  Is  a  State."  Id.,  at  162-163. 
Although  the  legislative  history  of  the  Sher- 
man Act  did  not  Indicate  that  Congress  ever 
considered  whether  a  State  would  be  en- 
titled to  sue,  the  Court  found  no  reason  to 
believe  that  Congress  had  Intended  to  de- 
prive a  State  of  the  remedy  made  available  to 
all  other  victims  of  antitrust  violations. 

It  is  clear  that  In  Georgia  v.  Evans  the 
Court  rejected  the  proposition  that  the 
word  "person"  as  used  In  the  antitrust  laws 
excludes  all  sovereign  states.  And  the  reason- 
ing of  that  case  leads  to  the  conclusion  that 
a  foreign  nation,  like  a  domestic  state,  Is  en- 
titled to  pursue  the  remedy  of  treble  dam- 
ages when  it  has  been  Injured  in  its  business 
or  property  by  antitrust  violations.  When  a 
foreign  nation  enters  our  commercial  mar- 
kets as  a  purchaser  of  goods  or  services,  it 
can  be  victimized  by  anticompetitive  prac- 
tices Just  as  surely  as  a  private  person  or  a 
domestic  state.  The  antitrust  laws  provide 
no  alternate  remedies  for  foreign  nations  as 
they  do  for  the  United  States."  The  words  of 
Georgia  v.  Evans  are  thus  equally  applicable 
here: 

"We  can  perceive  no  reason  for  believing 
that  Congress  wanted  to  deprive  a  (foreign 
nation  | .  as  purchaser  cf  commodities  shipped 
In  I  mternatlonal  I  commerce,  of  the  civil  rem- 
edy of  treble  damages  which  Is  available  to 
other  purchasers  who  suffer  through  viola- 
tion of  the  Act.  •  •  •  Nothing  In  the  Act,  Its 
history,  or  Its  policy,  could  Justify  so  restric- 
tive a  construction  of  the  word  'person'  in 
5  7.  •  •  •  Such  a  construction  would  deny  all 
redress  to  a  (foreign  nation],  when  mulcted 
by  a  violator  of  the  Sherman  Law,  merely  be- 
cause it  is  a  [foreign  nation]."  316  U.S.,  at 
162-163. 

nx 

The  result  we  reach  does  not  involve  any 
novel  concept  of  the  Jurisdiction  of  the 
federal  courts.  This  Court  has  long  recog- 
nized the  rule  that  a  foreign  nation  is 
generally  entitled  to  prosecute  any  civil  claim 
In  the  courts  of  the  United  States  upon  the 
same  basis  as  a  domestic  corporation  or  In- 
dividual might  do.  "To  deny  him  this  privi- 
lege would  manifest  a  want  of  commlty  and 
friendly  feeling."  The  Sapphire,  11  Wall.  164, 
167;  Motuico  v.  MUsissippi.  292  US.  313,  323 
n.  2;  Banco  Nacional  de  Cuba  v.  Sabbatino, 
376  U.S.  398,  408-409;  see  U.  S.  Const.  Art.  HI, 
5  2,  cl.  l.»  To  allow  a  foreign  sovereign  to  sue 


In  our  courts  for  treble  damages  to  the  same 
extent  as  any  other  person  injured  by  an 
antitrust  violation  Is  thus  no  more  than  a 
specific  application  of  a  long-settled  general 
rule.  To  exclude  foreign  nations  from  the 
protections  of  our  antitrust  laws  would,  on 
the  other  hand,  create  a  conspicuous  excep- 
tion to  this  rule,  an  exception  that  could  not 
be  Justified  in  the  absence  of  clear  legislative 
intent. 

Penally,  the  result  we  reach  does  not  re- 
quire the  Judiciary  in  any  way  to  Interfere 
In  sensitive  matters  of  foreign  policy."'  It  has 
long  been  established  that  only  governments 
recognized  by  the  United  States  and  at  peace 
with  us  are  entitled  to  access  to  our  courts, 
and  that  it  is  within  the  exclusive  power  of 
the  Executive  Branch  to  determine  which 
nations  are  entitled  to  sue.  Jones  v.  United 
States,  137  U.  S.  202,  212;  Gtiaranty  Trust  Co. 
v.  United  States,  304  U.  S.  126,  137-138;  Banco 
Nacional  de  Cuba  v.  Sabbatino,  supra,  at 
408-412.  Nothing  we  decide  today  qualifies 
this  established  rule  of  complete  Judicial  de- 
ference to  the  Executive  Branch." 

We  hold  today  only  that  a  foreign  nation 
otherwise  entitled  to  sue  In  our  courts  Is  en- 
titled to  sue  for  treble  damages  under  the 
antitrust  laws  to  the  same  extent  as  any 
other  plaintiff.  Neither  the  fact  that  the  re- 
spondents are  foreign  nor  the  fact  that  they 
are  sovereign  is  reason  to  deny  them  the 
remedy  of  treble  damages  Congress  afforded 
to  "any  person"  victimized  by  violations  of 
the  antitrust  laws. 

Accordingly,  the  Judgment  of  the  Court  of 
Appeals  is 

Affirmed. 

Mr.  Justice  Blackmun  took  no  part  In  the 
consideration  or  decision  of  this  case. 

rOOTNOTBS 

>  Similar  actions  were  also  brought  by 
Spain,  South  Korea,  West  Germany,  Colom- 
bia, Kuwait  and  the  Republic  of  Vietnam. 
Vietnam  was  a  party  to  this  case  In  the 
Court  of  Appeals  and  was  named  as  a  re- 
spondent In  the  petition  for  certiorari.  Sub- 
sequent to  the  filing  of  the  petition  Viet- 
nam's complaint  was  dismissed  by  the  Dis- 
trict Court  on  the  ground  that  the  United 
States  no  longer  recognized  the  government 
of  Vietnam;  the  dismissal  was  affirmed  by 
the  Court  of  Appeals.  Republic  of  Vietnam  v. 
Pfizer.  Inc.,  65C  P.  2d  892  (CAB) .  Vietnam  has 
not  participated  as  a  party  in  this  Cotirt. 
Some  of  the  other  suits  have  been  settled 
and  the  rest  are  pending. 

'The  antibiotic  antitrust  litigation  origi- 
nated with  a  proceeding  brought  by  the  Fed- 
eral Trade  Commission  which  resulted  In  an 
order  requiring  petitioners  Pfizer  and  Amer- 
ican Cyanamtd  to  grant  domestic  applicants 
licenses  under  their  patents  for  broad  spec- 
trum antibiotics.  See  Charles  Pfizer  <t  Co.  v. 
FTC,  401  P.  2d  674  (CA6).  Criminal  antitrust 
proceedings  against  petitioners  Pfizer,  Amer- 
ican Cyanamid  and  Bristol-Myers  were 
eventually  dismissed.  United  States  v.  Chas. 
Pfizer  A  Co.,  367  P.  Supp.  91  (SDNY);  see 
also  United  States  v.  Chas.  Pfizer  it  Co.,  426 
P.  2d  32  (CA2),  modified.  437  P.  2d  957 
(CA2),  aff'd  by  an  equally  divided  court, 
404  U.S.  548.  Most  of  the  large  number  of 
civil  suits  have  been  settled.  See  West  Vir- 
ginia v.  Chas.  Pfizer  A  Co.,  314  P.  Supp.  710 
(SDNY),  aff'd,  440  P.  2d  1079  (CA2). 

'Each  respondent  also  sued  in  a  parens 
patriae  capacity;  those  claims  were  dismissed 
in  a  separate  appeal  and  are  not  at  issue 
here.  Pfizer,  Inc.  v.  Lord,  622  P.  2d  612,  615- 
620  (CAS). 

'Petitioners  moved  to  dismiss  the  suits 
brought  by  India  and  Iran.  The  Philippines 
moved  to  strike  petitioners'  affirmative  de- 
fense. 

'The  District  Court  relied  upon  an  earlier 
decision  denying  a  motion  to  dismiss  a  re- 
lated suit  brought  by  the  State  of  Kuwait, 
see  n.  1.  supra.  In  re  Antibiotic  Antitrust  Ac- 
tions, 333  P.  Supp.  315  (SDNY).  An  appeal 
was  Uken  from  that  decision  but  was  dts- 
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missed  by  stipulation  of  the  parties.  Thus, 
the  Court  of  Appeals'  decision  In  the  present 
case  marked  the  first  appellate  consideration 
of  the  Issue. 

"  A  petition  for  mandamus  had  previously 
been  denied.  Pfizer,  Inc.  v.  Lord,  622  F.  2d 
612  (CA8). 

■  Two  Judges  dissented,  believing  that  Con- 
gress. In  passing  the  Sherman  and  Clayton 
Acts,  did  not  intend  to  Include  foreign  sov- 
ereigns within  the  scope  of  the  term  "per- 
son." 550  P.  2d.  at  400.  Three  Judges  In  the 
majority  also  Joined  a  concurring  opinion 
noting  the  absence  of  controlling  legislative 
history  and  urging  congressional  action.  Id., 
at  399,  400. 

'  Section  7  of  the  Sherman  Act  was  repealed 
in  1956  as  redundant.  Ch.  283.  5  3.  69  SUt. 
283;  see  S.  Rep.  No.  619.  84th  Cong..  1st  Sess.. 
2  (1966). 

"  The  Sherman  and  Clayton  Acts  each  pro- 
vide that  the  word  "person"  "shall  be  deemed 
to  Include  corporations  and  associations 
existing  under  or  authorized  by  the  laws  of 
either  the  United  States,  the  laws  of  any 
of  the  Territories,  the  laws  of  any  State,  or 
the  laws  of  any  foreign  country."  16  U.S.C. 
55  7,12. 

It  Is  apparent  that  this  definition  is  inclu- 
sive rather  than  exclusive,  and  does  not  by 
Itself  Imply  that  a  foreign  government,  any 
more  than  a  natural  person,  falls  without 
Its  bounds,  Cf.  Helvering  v.  Morgan's  Inc., 
293  U.S.  121,  126  n.  1;  United  States  v.  New 
York  Telephone  Co., U.S. , n.  15. 

"•See  Apex  Hosiery  Co.  v.  Leader,  310  U.S. 
469,  489  n.  10. 

"  The  dissent  seems  to  contend  that  the 
Sherman  Act's  reference  to  commerce  with 
foreign  nations  was  intended  only  to  reach 
conspiracies  affecting  goods  imported  into 
this  country.  Post,  at  4-6.  But  the  scope  of 
congressional  power  over  foreign  commerce 
has  never  been  so  limited,  and  It  Is  estab- 
lished that  the  antitrust  laws  apply  to  ex- 
ports as  well,  See,  e.g.,  Timken  Roller  Bear- 
ing Co.  V.  United  States,  341  U.S.  593.  599; 
United  States  v.  Minnesota  Mining  &  Mfg. 
Co..  92  P.  Supp.  947  (Mass.) . 

"Moreover,  in  the  Webb-Pomerance  Act, 
ch.  60,  40  Stat.  616,  as  nmendeU,  15  U.S.C. 
5  fil  et  seq..  Congress  has  provided  a  narrow 
and  carefully  limited  exception  for  export  ac- 
tivity that  would  otherwise  violate  the  anti- 
trust laws.  See  United  States  v.  Concentrated 
Phosphate  Export  Assn.,  393  U.S.  199.  A  Judi- 
cial rule  excluding  all  non-Americans  as 
plaintiffs  in  treble-damage  cases  would  hard- 
ly be  consistent  with  the  precisely  limited 
exception  Congress  has  established  to  the 
general  applicability  of  the  antitrust  laws 
to  foreign  commerce. 
■See  n.  2,  supra. 

*'  It  has  been  suggested  that  depriving  for- 
eign plaintiffs  of  a  treble-damage  remedy 
and  thus  encouraging  Illegal  conspiracies 
would  affect  American  consumers  in  other 
ways  as 'well;  by  raising  worldwide  prices 
and  thus  contributing  to  American  Infiation; 
by  discouraging  foreign  entrants  who  might 
undercut  monopoly  prices  in  this  country; 
and  by  allowing  violators  to  accumulate  a 
"war  chest"  of  monopoly  profits  to  police 
domestic  cartels  and  defend  them  from  legal 
attacks.  Velvel,  "Antitrust  Suits  by  Foreign 
Nations,"  26  Cath.  U.L.  Rev.   1,  7-8   (1976). 

'■The  case  relied  on  by  petitioners  as  es- 
tablishing a  general  rule,  United  States  v. 
Fox,  94  U.S.  316.  merely  adopted  New  York's 
construction  of  Its  Statute  of  Wills,  as  a 
matter  of  state  law.  Id.,  at  320.  Even  in  New 
York  the  word  "person"  did  not  have  a  set- 
tled meaning.  Compare  in  re  Will  of  Fox,  62 
N.Y.  630.  ^ff'd  sub  nom.  United  States  v. 
Fox.  94  U.S.  316.  with  Republic  of  Honduras  v. 
Soto,  112  NY.  310.  19  N.E.  846.  In  fact, 
contemporaneous  cases  generally  held  that 
the  sovereign  was  entitled  to  have  the  bene- 
fit of  a  statute  extending  a  right  to  "per- 
sons."   See.    e.g..    Stanley   v.    Schwalby,    147 


U.S.  508.  514-617;  Dollar  Savings  Bank  v. 
United  States,  19  Wall.  227.  239;  Lofton  Cot- 
ton V.  United  States,  11  How.  229,  231. 

Cases  construing  federal  statutes  of  the 
same  era  also  Indicate  that  the  use  of  the 
term  "person"  did  not  Invariably  imply  an 
Intent  to  exclude  goverimiental  bodies.  See, 
e.g.,  Ohio  v.  Helvering,  292  U.S.  360  ("person" 
in  55  3140  and  3244  of  the  Revised  Statutes 
of  1878  Includes  a  State);  California  v. 
United  States,  320  U.S.  677,  685-586  ("per- 
son" in  the  Shipping  Act  of  1916,  ch.  461,  39 
Stat.  728,  as  amended,  46  U.S.C.  5  801  et 
seq..  Includes  both  a  State  and  a  city); 
Chattanooga  Foundry  &  Pipe  Works  v.  City 
of  Atlanta,  203  U.S.  390,  396  ("person"  in  the 
Sherman  Act  includes  a  city) . 

'« Even  earlier,  In  Chattanooga  Foundry  & 
Pipe  Works  v.  City  of  Atlanta,  203  U.S.  390. 
396,  the  Court  held  without  extended  discus- 
sion that  a  city  was  entitled  to  sue  for  treble 
damages. 

''  In  1965  Congress  amended  the  Clayton 
Act  to  allow  the  United  States  to  sue  for  sin- 
gle damages  when  It  is  Injured  In  its  business 
or  property.  Ch.  283,  5  1,  69  Stat.  282,  15 
U.S.C.  5  16A. 

"While  the  dissent  says  there  are  "weap- 
ons in  the  arsenals  of  foreign  nations"  suffi- 
cient to  enable  them  to  counter  anticompeti- 
tive conduct,  such  as  cartels  or  boycotts. 
post,  at  8,  such  a  political  remedy  is  hardly 
available  to  a  foreign  nation  faced  with 
monopolistic  control  of  the  supply  of  medi- 
cines needed  for  the  health  and  safety  of  its 
people. 

">  Congress  has  explicitly  conferred  Juris- 
diction upon  the  federal  courts  to  entertain 
such  suits: 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  where  the 
matter  In  controversy  exceeds  the  sum  or 
value  of  $10,000.  exclusive  of  Interest  and 
costs,  and  Is  between — 

(4)  a  foreign  state  ...  as  plaintiff  and  citi- 
zens of  a  State  or  of  different  States."  28 
U.S.C.A.  5  1332(a)(4)    (Supp.  1977). 

Among  the  actions  foreign  sovereign  gov- 
ernments were  entitled  to  maintain  at  the 
time  of  the  passage  of  the  Sherman  and  Clay- 
ton Acts  were  suits  for  common-law  busi- 
ness torts,  such  as  unfair  comnetltion.  sim- 
ilar In  general  nature  to  antitrust  claims. 
See  French  Republic  v.  Saratoga  Vichy  Spring 
Co..  191  U.S.  427  (1903);  La  Republique 
Francaise  v.  Schultz.  194  P.  500  (SDNY  1899) . 

="  In  a  letter  that  was  presented  to  the 
Court  of  Appeals  when  It  reconsidered  this 
case  en  banc,  the  Legal  Adviser  of  the  De- 
partment of  State  advised  "that  the  E>epart- 
ment  of  State  would  not  anttcloate  any  for- 
eign policy  problems  If  .  .  .  foreign  govern- 
ments (were  held  to  be]  persons  within  the 
meaning  of  Clayton  Act  5  4."  A  copy  of  this 
letter  Is  contained  In  the  Memorandum  for 
the  United  States  as  Amicus  Curiae  In  oppo- 
sition to  the  petition  for  a  writ  of  certiorari 
filed  in  this  Court. 

"Cf.  n.  1,  supra. 


ADDITIONAL  COSPONSORS 

S.    I860 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  1860,  the  Tax 
Relief  Act  of  1977. 

8.    2303 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  S.  2302,  a  bill 
to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants 
to  the  States  to  reimburse  the  costs  of 
studies  to  assess  the  cost  of  compliance 
with  section  504  of  the  Rehabilitation 
Act  of  1973  with  respect  to  educational 
programs,  and  to  make  grants  to  educa- 


tional institutions  to  pay  the  Federal 
share  of  the  cost  of  such  compliance,  and 
for  other  puri>oses. 

S.    S317 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  2317,  the 
Trade  Procedures  Reform  Act. 

SENATE  JOINT  RESOLUTION    99 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Hawaii  (Mr.  Inouye)  and 
the  Senator  from  New  York  (Mr.  Mot- 
nihan)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  99,  to  require  im- 
provement and  expansion  in  the  collec- 
tion, analysis,  and  publication  of  data 
relating  to  wranen  in  the  professional, 
technical  and  managerial  occupations. 

SENATE  RESOLT7TION  323 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 323,  condemning  the  human  rights 
violations  in  Commimist  Cambodia. 

PANAMA   CANAI.   TREATT,    EXECUTIVE   9S-1 

Mr.  DOLE.  Mr.  President,  as  in  execu- 
tive session,  I  ask  unanimous  consent 
that  the  Senator  from  Arizona  (Mr. 
Goldwater)  be  listed  as  a  cosponsor  to 
amendments  No.  1  and  No.  2  to  the  Pan- 
ama Canal  Treaty,  and  to  amendments 
No.  7  and  No.  8  to  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  353— SUBMIS- 
SION OF  A  RESOLUTION  ON  MERIT 
SELECTION  OF  FEDERAL  JUDI- 
CIAL OFFICERS 

(Referred  to  the  Committee  on  the 

Judiciary.) 

Mr.  LUGAR  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  363 

Whereas,  the  President  of  the  United 
States  hsis  advocated  the  merit  selection  of 
qualified  persons  to  serve  in  the  federal  Ju- 
dicial system; 

Whereas,  the  American  public  is  entitled 
to  the  nonpartisan  selection  of  only  the  most 
qualified  persons  irrespective  of  party  afflU- 
atlon  and  political  consideration; 

Whereas,  numerous  responsible  commen- 
tators have  considered  the  current  selection 
procedure,  determined  the  need  for  a  sys- 
tematic reform  and  developed  minimum 
standards  for  a  system  of  merit  selection 
which  should  be  formally  recognized  and 
adopted; 

Whereas,  It  is  essential  to  the  continued 
Integrity  of  the  federal  Judicial  system  that 
persons  be  selected  who  are  Insulated  from 
political  influence  and  whose  character,  ex- 
perience, temperament,  ability  and  commit- 
ment to  equal  Justice  under  law  Justify  their 
being  nominated  to  serve;  and 

Whereas,  It  is  appropriate  for  the  Senate  to 
assist  the  President  by  encouraging  the  Inde- 
pendent selection  of  meritorious  nominees  in 
order  to  better  assure  that  the  person  nomi- 
nated by  the  President  will  be  found  quali- 
fied by  the  Senate  when  It  performs  Its 
Constitutional  duty  to  render  Its  Advice  and 
Consent:  Now,  therefore,  be  it 

Resolved,  That  potential  nominees  for  the 
positions  of  United  States  district  court 
Judge.  United  States  attorney  and  United 
States  marshal  shall  be  selected  in  the  man- 
ner prescribed  in  this  resolution. 


ilO 
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. . .  the  laws  of  any  foreign  country."  See  n.  9, 
supra.  Moreover,  the  antitrust  laws  extend  to 
trade  "with  foreign  countries"  as  well  as 
among  the  several  States  of  the  Union.  16 
UJ3.C.  55  1.  2."  Clearly,  therefore.  Congress 
did  not  Intend  to  make  the  treble-damage 
remedy  available  only  to  consumers  In  our 
own  country." 

In  addition,  the  petitioners'  argxunent 
confuses  the  ultimate  purposes  of  the  anti- 
trust laws  with  the  question  of  who  can 
Invoke  their  remedies.  The  fact  that  Con- 
gress' foremost  concern  In  passing  the  anti- 
trust laws  was  the  protection  of  Americans 
does  not  mean  that  It  Intended  to  deny  for- 
eigners a  remedy  when  they  a««  Injured  by 
antitrust  violations.  Treble-damage  suits  by 
foreigners  who  have  been  victimized  by  anti- 
trust violations  clearly  may  contribute  to  the 
protection  of  American  consumers. 

The  Court  has  noted  that  5  4  has  two 
purposes:  to  deter  violators  and  deprive 
them  of  "the  fruits  of  their  illegality."  and 
"to  compensate  victims  of  antitrust  viola- 
tions for  their  mjurles."  JUinois  Brick  Co.  v. 
nUnoU,  431  U.S.  730.  746;  Brunswick  Corp. 
V.  Puehlo  Bowl-O-Mat.  Inc..  429  U.S.  477. 
485-486;  Perma  Life  Mufflers.  Inc.  v.  Inter- 
national Parts  Corp.,  392  U.S.  134,  139.  To 
deny  a  foreign  plaintiff  injured  by  an  anti- 
trust Violation  the  right  to  sue  would  defeat 
these  purposes.  It  would  permit  a  price  fixer 
or  a  monopolist  to  escape  full  liability  for 
his  illegal  actions  and  would  deny  compensa- 
tion to  certain  of  his  victims,  merely  because 
he  happens  to  deal  with  foreign  customers. 

Moreover,  an  exclusion  of  all  foreign 
plaintiffs  would  lessen  the  deterrent  effect  of 
treble  damages.  The  conspiracy  alleged  by 
the  respondents  in  this  case  operated  In 
American  markets  as  well  as  internation- 
ally." If  foreign  plaintiffs  were  not  per- 
imltted  to  seek  a  remedy  for  their  antitrust 
injuries,  persons  doing  business  both  in  this 
country  and  abroad  might  be  tempted  to 
enter  into  anticompetitive  conspiracies  af- 
fecting American  consumers  m  the  expecta- 
tion that  the  Illegal  profits  they  could  safely 
extort  abroad  would  offset  any  liability  to 
plaintiffs  at  home.  If.  on  the  other  hand, 
potential  antitrust  violators  must  take  Into 
account  the  full  costs  of  their  conduct. 
American  consumers  are  benefited  by  the 
maximum  deterrent  effect  of  treble  damages 
upon  all  potential  violators." 
B 

The  second  distinguishing  characteristic  of 
these  respondents  Is  that  they  are  sovereign 
nations.  The  petitioners  contend  that  the 
word  "person"  was  clearly  understood  by 
Congress  when  it  passed  the  Sherman  Act  to 
exclude  sovereign  governments.  The  word 
"person."  however,  is  not  a  term  of  art  with 
a  fixed  meaning  wherever  it  is  used,  nor  was 
It  In  1890  when  the  Sherman  Act  was  passed." 
Cf.  Towne  V.  Eisner,  246  U.S.  418.  425.  Indeed, 
this  Court  has  expressly  noted  that  use  of 
the  word  "person"  in  the  Sherman  and  Clay- 
ton Acts  did  not  create  a  "hard  and  fast  rule 
of  exclusion"  of  governmental  bodies.  United 
States  v.  Cooper  Corp.,  312  U.S..  at  604-605. 

On  the  two  previous  occasions  that  the 
Court  has  considered  whether  a  sovereign 
government  is  a  "person"  under  the  antitrust 
laws,  the  mechanical  rule  urged  by  the  peti- 
tioners has  been  rejected."  In  United  States 
V.  Cooper  Corp.,  supra,  the  United  States 
sought  to  maintain  a  treble-damage  action 
under  5  7  of  the  Sherman  Act  for  Injury  to 
its  business  or  property.  The  Court  considered 
the  question  whether  the  United  States  was 
a  "person"  entitled  to  sue  for  treble  damages 
as  one  to  be  decided  not  "by  a  strict  con- 
struction of  the  words  of  the  Act,  nor  by  the 
application  of  artificial  canons  of  construc- 
tion." but  by  analyzing  the  language  of  the 
statute  "in  the  light,  not  only  of  the  policy 
Intended  to  be  served  by  the  enactment,  out. 
as  well,  by  all  other  available  aids  to  con- 
struction." Id.,  at  605.  The  Court  noted  that 


the  Sherman  Act  provides  several  separate 
and  distinct  remedies:  crinUnal  prosecutions. 
Injunctions  and  seizure  of  property  by  the 
United  States  on  the  one  hand,  and  suits  for 
treble  damages  "granted  to  redress  private 
Injury"  on  the  other.  Id.,  at  607-608.  State- 
ments made  during  the  congressional  debates 
on  the  Sherman  and  Clayton  Acts  provided 
further  evidence  that  Congress  affirmatively 
Intended  to  exclude  the  United  States  from 
the  treble-damage  remedy.  Id.,  at  611-612. 
Thus,  the  Court  found  that  the  United  States 
was  not  a  "person"  entitled  to  bring  suit  for 
treble  damages.'^ 

In  Georgia  v.  Evans,  316  U.S.  169,  decided 
the  very  next  term,  the  question  was  whether 
Georgia  was  entitled  to  sue  for  treble  dam- 
ages under  5  7  of  the  Sherman  Act.  The 
Court  of  Appeals,  believing  that  the  Cooper 
case  controlled,  had  held  that  a  State,  like 
the  Federal  Government,  was  not  a  "person." 
This  Court  reversed,  noting  that  Cooper  did 
not  hold  "that  the  word  'person,'  abstractly 
considered,  could  not  Include  a  govern- 
mental body."  Id.,  at  161.  As  in  Cooper,  the 
Court  did  not  rest  its  decision  upon  a  bare 
analysis  of  the  word  "person,"  but  relied  in- 
stead upon  the  entire  statutory  context  to 
hold  that  Georgia  was  entitled  to  sue.  Unlike 
the  United  States,  which  "had  chosen  for 
itself  tliree  potent  weapons  for  enforcing  the 
Act,"  ibid.,  a  State  had  been  given  no  other 
remedies  to  enforce  the  prohibitions  of  the 
law.  To  deprive  it  also  of  a  suit  for  damages 
"would  deny  all  redress  to  a  State,  when 
mulcted  by  a  violator  of  the  Sherman  Law, 
merely  because  it  Is  a  State."  Id.,  at  162-163. 
Although  the  legislative  history  of  the  Sher- 
man Act  did  not  Indicate  that  Congress  ever 
considered  whether  a  State  would  be  en- 
titled to  sue,  the  Court  found  no  reason  to 
believe  that  Congress  had  Intended  to  de- 
prive a  State  of  the  remedy  made  available  to 
all  other  victims  of  antitrust  violations. 

It  is  clear  that  In  Georgia  v.  Evans  the 
Court  rejected  the  proposition  that  the 
word  "person"  as  used  In  the  antitrust  laws 
excludes  all  sovereign  states.  And  the  reason- 
ing of  that  case  leads  to  the  conclusion  that 
a  foreign  nation,  like  a  domestic  state,  Is  en- 
titled to  pursue  the  remedy  of  treble  dam- 
ages when  it  has  been  Injured  in  its  business 
or  property  by  antitrust  violations.  When  a 
foreign  nation  enters  our  commercial  mar- 
kets as  a  purchaser  of  goods  or  services,  it 
can  be  victimized  by  anticompetitive  prac- 
tices Just  as  surely  as  a  private  person  or  a 
domestic  state.  The  antitrust  laws  provide 
no  alternate  remedies  for  foreign  nations  as 
they  do  for  the  United  States."  The  words  of 
Georgia  v.  Evans  are  thus  equally  applicable 
here: 

"We  can  perceive  no  reason  for  believing 
that  Congress  wanted  to  deprive  a  (foreign 
nation  | .  as  purchaser  cf  commodities  shipped 
In  I  mternatlonal  I  commerce,  of  the  civil  rem- 
edy of  treble  damages  which  Is  available  to 
other  purchasers  who  suffer  through  viola- 
tion of  the  Act.  •  •  •  Nothing  In  the  Act,  Its 
history,  or  Its  policy,  could  Justify  so  restric- 
tive a  construction  of  the  word  'person'  in 
5  7.  •  •  •  Such  a  construction  would  deny  all 
redress  to  a  (foreign  nation],  when  mulcted 
by  a  violator  of  the  Sherman  Law,  merely  be- 
cause it  is  a  [foreign  nation]."  316  U.S.,  at 
162-163. 

nx 

The  result  we  reach  does  not  involve  any 
novel  concept  of  the  Jurisdiction  of  the 
federal  courts.  This  Court  has  long  recog- 
nized the  rule  that  a  foreign  nation  is 
generally  entitled  to  prosecute  any  civil  claim 
In  the  courts  of  the  United  States  upon  the 
same  basis  as  a  domestic  corporation  or  In- 
dividual might  do.  "To  deny  him  this  privi- 
lege would  manifest  a  want  of  commlty  and 
friendly  feeling."  The  Sapphire,  11  Wall.  164, 
167;  Motuico  v.  MUsissippi.  292  US.  313,  323 
n.  2;  Banco  Nacional  de  Cuba  v.  Sabbatino, 
376  U.S.  398,  408-409;  see  U.  S.  Const.  Art.  HI, 
5  2,  cl.  l.»  To  allow  a  foreign  sovereign  to  sue 


In  our  courts  for  treble  damages  to  the  same 
extent  as  any  other  person  injured  by  an 
antitrust  violation  Is  thus  no  more  than  a 
specific  application  of  a  long-settled  general 
rule.  To  exclude  foreign  nations  from  the 
protections  of  our  antitrust  laws  would,  on 
the  other  hand,  create  a  conspicuous  excep- 
tion to  this  rule,  an  exception  that  could  not 
be  Justified  in  the  absence  of  clear  legislative 
intent. 

Penally,  the  result  we  reach  does  not  re- 
quire the  Judiciary  in  any  way  to  Interfere 
In  sensitive  matters  of  foreign  policy."'  It  has 
long  been  established  that  only  governments 
recognized  by  the  United  States  and  at  peace 
with  us  are  entitled  to  access  to  our  courts, 
and  that  it  is  within  the  exclusive  power  of 
the  Executive  Branch  to  determine  which 
nations  are  entitled  to  sue.  Jones  v.  United 
States,  137  U.  S.  202,  212;  Gtiaranty  Trust  Co. 
v.  United  States,  304  U.  S.  126,  137-138;  Banco 
Nacional  de  Cuba  v.  Sabbatino,  supra,  at 
408-412.  Nothing  we  decide  today  qualifies 
this  established  rule  of  complete  Judicial  de- 
ference to  the  Executive  Branch." 

We  hold  today  only  that  a  foreign  nation 
otherwise  entitled  to  sue  In  our  courts  Is  en- 
titled to  sue  for  treble  damages  under  the 
antitrust  laws  to  the  same  extent  as  any 
other  plaintiff.  Neither  the  fact  that  the  re- 
spondents are  foreign  nor  the  fact  that  they 
are  sovereign  is  reason  to  deny  them  the 
remedy  of  treble  damages  Congress  afforded 
to  "any  person"  victimized  by  violations  of 
the  antitrust  laws. 

Accordingly,  the  Judgment  of  the  Court  of 
Appeals  is 

Affirmed. 

Mr.  Justice  Blackmun  took  no  part  In  the 
consideration  or  decision  of  this  case. 

rOOTNOTBS 

>  Similar  actions  were  also  brought  by 
Spain,  South  Korea,  West  Germany,  Colom- 
bia, Kuwait  and  the  Republic  of  Vietnam. 
Vietnam  was  a  party  to  this  case  In  the 
Court  of  Appeals  and  was  named  as  a  re- 
spondent In  the  petition  for  certiorari.  Sub- 
sequent to  the  filing  of  the  petition  Viet- 
nam's complaint  was  dismissed  by  the  Dis- 
trict Court  on  the  ground  that  the  United 
States  no  longer  recognized  the  government 
of  Vietnam;  the  dismissal  was  affirmed  by 
the  Court  of  Appeals.  Republic  of  Vietnam  v. 
Pfizer.  Inc.,  65C  P.  2d  892  (CAB) .  Vietnam  has 
not  participated  as  a  party  in  this  Cotirt. 
Some  of  the  other  suits  have  been  settled 
and  the  rest  are  pending. 

'The  antibiotic  antitrust  litigation  origi- 
nated with  a  proceeding  brought  by  the  Fed- 
eral Trade  Commission  which  resulted  In  an 
order  requiring  petitioners  Pfizer  and  Amer- 
ican Cyanamtd  to  grant  domestic  applicants 
licenses  under  their  patents  for  broad  spec- 
trum antibiotics.  See  Charles  Pfizer  <t  Co.  v. 
FTC,  401  P.  2d  674  (CA6).  Criminal  antitrust 
proceedings  against  petitioners  Pfizer,  Amer- 
ican Cyanamid  and  Bristol-Myers  were 
eventually  dismissed.  United  States  v.  Chas. 
Pfizer  A  Co.,  367  P.  Supp.  91  (SDNY);  see 
also  United  States  v.  Chas.  Pfizer  it  Co.,  426 
P.  2d  32  (CA2),  modified.  437  P.  2d  957 
(CA2),  aff'd  by  an  equally  divided  court, 
404  U.S.  548.  Most  of  the  large  number  of 
civil  suits  have  been  settled.  See  West  Vir- 
ginia v.  Chas.  Pfizer  A  Co.,  314  P.  Supp.  710 
(SDNY),  aff'd,  440  P.  2d  1079  (CA2). 

'Each  respondent  also  sued  in  a  parens 
patriae  capacity;  those  claims  were  dismissed 
in  a  separate  appeal  and  are  not  at  issue 
here.  Pfizer,  Inc.  v.  Lord,  622  P.  2d  612,  615- 
620  (CAS). 

'Petitioners  moved  to  dismiss  the  suits 
brought  by  India  and  Iran.  The  Philippines 
moved  to  strike  petitioners'  affirmative  de- 
fense. 

'The  District  Court  relied  upon  an  earlier 
decision  denying  a  motion  to  dismiss  a  re- 
lated suit  brought  by  the  State  of  Kuwait, 
see  n.  1.  supra.  In  re  Antibiotic  Antitrust  Ac- 
tions, 333  P.  Supp.  315  (SDNY).  An  appeal 
was  Uken  from  that  decision  but  was  dts- 
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missed  by  stipulation  of  the  parties.  Thus, 
the  Court  of  Appeals'  decision  In  the  present 
case  marked  the  first  appellate  consideration 
of  the  Issue. 

"  A  petition  for  mandamus  had  previously 
been  denied.  Pfizer,  Inc.  v.  Lord,  622  F.  2d 
612  (CA8). 

■  Two  Judges  dissented,  believing  that  Con- 
gress. In  passing  the  Sherman  and  Clayton 
Acts,  did  not  intend  to  Include  foreign  sov- 
ereigns within  the  scope  of  the  term  "per- 
son." 550  P.  2d.  at  400.  Three  Judges  In  the 
majority  also  Joined  a  concurring  opinion 
noting  the  absence  of  controlling  legislative 
history  and  urging  congressional  action.  Id., 
at  399,  400. 

'  Section  7  of  the  Sherman  Act  was  repealed 
in  1956  as  redundant.  Ch.  283.  5  3.  69  SUt. 
283;  see  S.  Rep.  No.  619.  84th  Cong..  1st  Sess.. 
2  (1966). 

"  The  Sherman  and  Clayton  Acts  each  pro- 
vide that  the  word  "person"  "shall  be  deemed 
to  Include  corporations  and  associations 
existing  under  or  authorized  by  the  laws  of 
either  the  United  States,  the  laws  of  any 
of  the  Territories,  the  laws  of  any  State,  or 
the  laws  of  any  foreign  country."  16  U.S.C. 
55  7,12. 

It  Is  apparent  that  this  definition  is  inclu- 
sive rather  than  exclusive,  and  does  not  by 
Itself  Imply  that  a  foreign  government,  any 
more  than  a  natural  person,  falls  without 
Its  bounds,  Cf.  Helvering  v.  Morgan's  Inc., 
293  U.S.  121,  126  n.  1;  United  States  v.  New 
York  Telephone  Co., U.S. , n.  15. 

"•See  Apex  Hosiery  Co.  v.  Leader,  310  U.S. 
469,  489  n.  10. 

"  The  dissent  seems  to  contend  that  the 
Sherman  Act's  reference  to  commerce  with 
foreign  nations  was  intended  only  to  reach 
conspiracies  affecting  goods  imported  into 
this  country.  Post,  at  4-6.  But  the  scope  of 
congressional  power  over  foreign  commerce 
has  never  been  so  limited,  and  It  Is  estab- 
lished that  the  antitrust  laws  apply  to  ex- 
ports as  well,  See,  e.g.,  Timken  Roller  Bear- 
ing Co.  V.  United  States,  341  U.S.  593.  599; 
United  States  v.  Minnesota  Mining  &  Mfg. 
Co..  92  P.  Supp.  947  (Mass.) . 

"Moreover,  in  the  Webb-Pomerance  Act, 
ch.  60,  40  Stat.  616,  as  nmendeU,  15  U.S.C. 
5  fil  et  seq..  Congress  has  provided  a  narrow 
and  carefully  limited  exception  for  export  ac- 
tivity that  would  otherwise  violate  the  anti- 
trust laws.  See  United  States  v.  Concentrated 
Phosphate  Export  Assn.,  393  U.S.  199.  A  Judi- 
cial rule  excluding  all  non-Americans  as 
plaintiffs  in  treble-damage  cases  would  hard- 
ly be  consistent  with  the  precisely  limited 
exception  Congress  has  established  to  the 
general  applicability  of  the  antitrust  laws 
to  foreign  commerce. 
■See  n.  2,  supra. 

*'  It  has  been  suggested  that  depriving  for- 
eign plaintiffs  of  a  treble-damage  remedy 
and  thus  encouraging  Illegal  conspiracies 
would  affect  American  consumers  in  other 
ways  as 'well;  by  raising  worldwide  prices 
and  thus  contributing  to  American  Infiation; 
by  discouraging  foreign  entrants  who  might 
undercut  monopoly  prices  in  this  country; 
and  by  allowing  violators  to  accumulate  a 
"war  chest"  of  monopoly  profits  to  police 
domestic  cartels  and  defend  them  from  legal 
attacks.  Velvel,  "Antitrust  Suits  by  Foreign 
Nations,"  26  Cath.  U.L.  Rev.   1,  7-8   (1976). 

'■The  case  relied  on  by  petitioners  as  es- 
tablishing a  general  rule,  United  States  v. 
Fox,  94  U.S.  316.  merely  adopted  New  York's 
construction  of  Its  Statute  of  Wills,  as  a 
matter  of  state  law.  Id.,  at  320.  Even  in  New 
York  the  word  "person"  did  not  have  a  set- 
tled meaning.  Compare  in  re  Will  of  Fox,  62 
N.Y.  630.  ^ff'd  sub  nom.  United  States  v. 
Fox.  94  U.S.  316.  with  Republic  of  Honduras  v. 
Soto,  112  NY.  310.  19  N.E.  846.  In  fact, 
contemporaneous  cases  generally  held  that 
the  sovereign  was  entitled  to  have  the  bene- 
fit of  a  statute  extending  a  right  to  "per- 
sons."   See.    e.g..    Stanley   v.    Schwalby,    147 


U.S.  508.  514-617;  Dollar  Savings  Bank  v. 
United  States,  19  Wall.  227.  239;  Lofton  Cot- 
ton V.  United  States,  11  How.  229,  231. 

Cases  construing  federal  statutes  of  the 
same  era  also  Indicate  that  the  use  of  the 
term  "person"  did  not  Invariably  imply  an 
Intent  to  exclude  goverimiental  bodies.  See, 
e.g.,  Ohio  v.  Helvering,  292  U.S.  360  ("person" 
in  55  3140  and  3244  of  the  Revised  Statutes 
of  1878  Includes  a  State);  California  v. 
United  States,  320  U.S.  677,  685-586  ("per- 
son" in  the  Shipping  Act  of  1916,  ch.  461,  39 
Stat.  728,  as  amended,  46  U.S.C.  5  801  et 
seq..  Includes  both  a  State  and  a  city); 
Chattanooga  Foundry  &  Pipe  Works  v.  City 
of  Atlanta,  203  U.S.  390,  396  ("person"  in  the 
Sherman  Act  includes  a  city) . 

'« Even  earlier,  In  Chattanooga  Foundry  & 
Pipe  Works  v.  City  of  Atlanta,  203  U.S.  390. 
396,  the  Court  held  without  extended  discus- 
sion that  a  city  was  entitled  to  sue  for  treble 
damages. 

''  In  1965  Congress  amended  the  Clayton 
Act  to  allow  the  United  States  to  sue  for  sin- 
gle damages  when  It  is  Injured  In  its  business 
or  property.  Ch.  283,  5  1,  69  Stat.  282,  15 
U.S.C.  5  16A. 

"While  the  dissent  says  there  are  "weap- 
ons in  the  arsenals  of  foreign  nations"  suffi- 
cient to  enable  them  to  counter  anticompeti- 
tive conduct,  such  as  cartels  or  boycotts. 
post,  at  8,  such  a  political  remedy  is  hardly 
available  to  a  foreign  nation  faced  with 
monopolistic  control  of  the  supply  of  medi- 
cines needed  for  the  health  and  safety  of  its 
people. 

">  Congress  has  explicitly  conferred  Juris- 
diction upon  the  federal  courts  to  entertain 
such  suits: 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  where  the 
matter  In  controversy  exceeds  the  sum  or 
value  of  $10,000.  exclusive  of  Interest  and 
costs,  and  Is  between — 

(4)  a  foreign  state  ...  as  plaintiff  and  citi- 
zens of  a  State  or  of  different  States."  28 
U.S.C.A.  5  1332(a)(4)    (Supp.  1977). 

Among  the  actions  foreign  sovereign  gov- 
ernments were  entitled  to  maintain  at  the 
time  of  the  passage  of  the  Sherman  and  Clay- 
ton Acts  were  suits  for  common-law  busi- 
ness torts,  such  as  unfair  comnetltion.  sim- 
ilar In  general  nature  to  antitrust  claims. 
See  French  Republic  v.  Saratoga  Vichy  Spring 
Co..  191  U.S.  427  (1903);  La  Republique 
Francaise  v.  Schultz.  194  P.  500  (SDNY  1899) . 

="  In  a  letter  that  was  presented  to  the 
Court  of  Appeals  when  It  reconsidered  this 
case  en  banc,  the  Legal  Adviser  of  the  De- 
partment of  State  advised  "that  the  E>epart- 
ment  of  State  would  not  anttcloate  any  for- 
eign policy  problems  If  .  .  .  foreign  govern- 
ments (were  held  to  be]  persons  within  the 
meaning  of  Clayton  Act  5  4."  A  copy  of  this 
letter  Is  contained  In  the  Memorandum  for 
the  United  States  as  Amicus  Curiae  In  oppo- 
sition to  the  petition  for  a  writ  of  certiorari 
filed  in  this  Court. 

"Cf.  n.  1,  supra. 


ADDITIONAL  COSPONSORS 

S.    I860 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  1860,  the  Tax 
Relief  Act  of  1977. 

8.    2303 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  S.  2302,  a  bill 
to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare  to  make  grants 
to  the  States  to  reimburse  the  costs  of 
studies  to  assess  the  cost  of  compliance 
with  section  504  of  the  Rehabilitation 
Act  of  1973  with  respect  to  educational 
programs,  and  to  make  grants  to  educa- 


tional institutions  to  pay  the  Federal 
share  of  the  cost  of  such  compliance,  and 
for  other  puri>oses. 

S.    S317 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  2317,  the 
Trade  Procedures  Reform  Act. 

SENATE  JOINT  RESOLUTION    99 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Hawaii  (Mr.  Inouye)  and 
the  Senator  from  New  York  (Mr.  Mot- 
nihan)  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  99,  to  require  im- 
provement and  expansion  in  the  collec- 
tion, analysis,  and  publication  of  data 
relating  to  wranen  in  the  professional, 
technical  and  managerial  occupations. 

SENATE  RESOLT7TION  323 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 323,  condemning  the  human  rights 
violations  in  Commimist  Cambodia. 

PANAMA   CANAI.   TREATT,    EXECUTIVE   9S-1 

Mr.  DOLE.  Mr.  President,  as  in  execu- 
tive session,  I  ask  unanimous  consent 
that  the  Senator  from  Arizona  (Mr. 
Goldwater)  be  listed  as  a  cosponsor  to 
amendments  No.  1  and  No.  2  to  the  Pan- 
ama Canal  Treaty,  and  to  amendments 
No.  7  and  No.  8  to  the  treaty  concerning 
the  permanent  neutrality  and  operation 
of  the  Panama  Canal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  353— SUBMIS- 
SION OF  A  RESOLUTION  ON  MERIT 
SELECTION  OF  FEDERAL  JUDI- 
CIAL OFFICERS 

(Referred  to  the  Committee  on  the 

Judiciary.) 

Mr.  LUGAR  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  363 

Whereas,  the  President  of  the  United 
States  hsis  advocated  the  merit  selection  of 
qualified  persons  to  serve  in  the  federal  Ju- 
dicial system; 

Whereas,  the  American  public  is  entitled 
to  the  nonpartisan  selection  of  only  the  most 
qualified  persons  irrespective  of  party  afflU- 
atlon  and  political  consideration; 

Whereas,  numerous  responsible  commen- 
tators have  considered  the  current  selection 
procedure,  determined  the  need  for  a  sys- 
tematic reform  and  developed  minimum 
standards  for  a  system  of  merit  selection 
which  should  be  formally  recognized  and 
adopted; 

Whereas,  It  is  essential  to  the  continued 
Integrity  of  the  federal  Judicial  system  that 
persons  be  selected  who  are  Insulated  from 
political  influence  and  whose  character,  ex- 
perience, temperament,  ability  and  commit- 
ment to  equal  Justice  under  law  Justify  their 
being  nominated  to  serve;  and 

Whereas,  It  is  appropriate  for  the  Senate  to 
assist  the  President  by  encouraging  the  Inde- 
pendent selection  of  meritorious  nominees  in 
order  to  better  assure  that  the  person  nomi- 
nated by  the  President  will  be  found  quali- 
fied by  the  Senate  when  It  performs  Its 
Constitutional  duty  to  render  Its  Advice  and 
Consent:  Now,  therefore,  be  it 

Resolved,  That  potential  nominees  for  the 
positions  of  United  States  district  court 
Judge.  United  States  attorney  and  United 
States  marshal  shall  be  selected  in  the  man- 
ner prescribed  in  this  resolution. 


ilO 
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Ssc.  a.  (a)  There  shall  be  established 
with  respect  to  each  United  States  Judicial 
District  a  CkJinmlsslon  on  Federal  Judicial 
Nominations  ( hereinafter  referred  to  as  the 
"Commission"). 

(b)  The  membership  of  each- Commission 
shall  be  appointed  In  such  manner  and  for 
•uch  terms  as  may  be  determined  by  the 
Senators  representing  the  State  In  which  the 
district  Is  located.  With  respect  to  federal 
judicial  districts  in  which  residents  do  not 
vote  for  a  Senator,  the  functions  otherwise 
performed  by  Senators  under  this  resolution 
shall  be  performed  by  the  Chairman  and  the 
Ranking  Minority  Member  of  the  Senate 
Judiciary  Committee  who  shall  consult  with, 
and  give  due  consideration  to  the  views  of, 
the  elected  representatives  of  such  district. 
The  members  of  the  Commission  may  be  ap- 
pointed by  representatives  of  law  schools,  of 
bar  associations,  or  of  other  Independent, 
non-partisan  entitles,  by  Independent  per- 
sons or  by  the  Senators  of  that  State,  except 
that.  If  any  members  are  appointed  by  such 
Senators,  each  Senator  shall  appoint  one  or 
more  members  of  the  Commission,  but  in  no 
event  (1)  shall  any  Senator  appoint  more 
than  one-half  (>4)  of  the  total  number  of 
members  of  the  Commission  nor  (3)  shall 
the  total  number  of  members  appointed  by 
both  Senators  exceed  two -thirds  (%'s)  of 
the  total  number  of  members  of  the  Commis- 
sion. In  selecting  the  members  of  the  Com- 
mission, the  appointing  party  shall  give  due 
consideration  to  assuring  that  non-lawyers 
and  women,  and  that  blacks,  Hispanic- 
Americans  and  other  minorities  are  repre- 
sented on  the  Commission. 

Sec.  3.  Upon  learning  of  a  vacancy  in  Its 
district  for  United  States  district  court 
Judge,  United  SUtes  attorney  or  United 
States  marshal,  the  Commission  shall  (a) 
give  public  notice  of  such  vacancy,  (b)  un- 
dertake an  active,  systematic  and  broad 
search  for  qualified  persons,  and  (c)  provide 
an  opportunity  for  all  Interested  parties  to 
recommend  persons  to  be  considered  as 
potential  nominees,  except  that  no  Senator 
shall,  directly  or  indirectly,  propose  poten- 
tial nominees  to  any  Commission. 

Sic.  4.  After  due  deliberation  and  upon 
the  affirmative  vote  of  not  fewer  than  a 
majority  of  all  its  members,  the  Commission 
■hall  make  public  and  transmit  directly  to 
the  President  an  alpbabeUcal  list  of  not 
fewer  than  three  (3)  potential  nominees  se- 
lected without  regard  to  party  affiliation  or 
political  consideration  who  possess  the  high- 
eat  quaUflcations  as  displayed  through  their 
character,  experience,  temperament,  ability 
and  commitment  to  equal  justice  under  law. 

Sxc.  6.  It  is  the  sense  of  the  Senate  that 
In  presenting  a  nomination  to  the  Senate, 
the  President  should  consider,  and  be 
guided  by,  the  list  of  potential  nominees 
provided  by  the  Commission. 

Sre.  6.  (a)  As  used  in  this  resolution. 
"SUte"  means  any  of  the  several  SUtes  of 
the  United  States  of  America,  the  District 
of  Columbia  and  Includes  any  territory  or 
poasession  of  the  United  SUtes. 

(b)  As  used  In  this  resolution,  "vacancy" 
means  any  unoccupied  or  unfilled  position 
and  Includes  newly  created  positions  which 
have  never  been  occupied. 

Sk.  7.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

mUT     8ZI,KTION     or     RDBUL     JITDICIAL 

omens 
Mr.  LUQAR.  Mr.  President,  today  I 
am  Introducing  a  resolution  which  would 
provide  a  true  merit  selection  system  for 
Federal  judicial  officers.  This  resolution 
creates  a  nonpartisan  mechanism 
through  which  potential  nominees  for 
VB.  district  court  judges,  n.S.  attorneys 
and  U.S.  marshals  can  be  selected  for 
consideration  by  the  President.  This  is- 


sue assumes  particular  significance  in 
light  of  several  major  developments  in 
this  area.  Pending  legislation  wiU  shape 
the  Federal  judiciary  for  decades  to 
come.  Events  of  the  past  few  years  have 
led  to  Increased  expectations  by  all 
Americans  that  their  elected  ofiBcials  will 
discard  tradltionsd  notions  of  political 
intervention  in  the  provision  of  justice. 
The  time  has  come  to  reject  partisan 
considerations  in  selecting  those  who 
constitute  the  Federal  judicial  system, 
and  to  assure  that  all  selections  are  based 
upon  finding  persons  whose  character, 
experience,  temperament,  ability  and 
commitment  to  equal  justice  justify  their 
being  nominated  to  serve. 

One  of  the  most  exhilarating  and 
often  made  promises  of  President  Car- 
ter's 1976  campaign  was  also  one  of  the 
most  swiftly  abandoned.  In  unequivocal 
terms  he  assured  the  American  people 
that  his  election  would  at  long  last  bring 
merit, selection  to  the  Federal  judicial 
system: 

All  federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspecta 
or  Influence.  Independent  blue  ribbon  judi- 
cial selection  committees  should  be  esUb- 
lished  to  give  reconunendatlons  to  the  Presi- 
dent of  the  most  qualified  persons  available 
for  positions  when  vacancies  occur. 

Responding  to  a  question  in  the  third 
Presidential  debate  on  October  22,  1976, 
President  Carter  reaffirmed  his  commit- 
ment to  the  merit  selection  of  Federal 
judges  and  prosecutors: 

[As  the  Governor  of  Georgia,  I]  put  for- 
ward a  proposal  that  was  adopted  and  used 
throughout  my  own  term  of  office  [for  the] 
selection  of  .  .  .  all  judges  and  district  attor- 
neys or  prosecuting  attorneys,  on  the  basis 
of  merit. 

So  merit  selection  of  judges  was  the  most 
important  single  criterion.  And  I  would  insti- 
tute the  same  kind  of  procedure  as  Presi- 
dent. .  .  . 

Following  the  election,  however,  it  soon 
became  apparent  that  campaign  rhetoric 
had  outstretched  intended  performance. 
By  March  1977,  the  Attorney  General  of 
the  United  States  was  defending  "politics 
as  usual"  in  selecting  members  of  the 
Federal  judiciary  with  an  equally  im- 
equlvocal,  unambiguous  explanation: 
"Well,  we  had  an  election  last  November 
and  the  Democrats  won." 

More  recently  in  explaining  why  a  U.S. 
attorney  was  being  replaced,  the  Attor- 
ney General  patiently  explained  the  Car- 
ter administration's  stance  in  rejecting 
the  merit  selection  of  Federal  judicial 
officers:  "We  have  two  parties.  The  'ins' 
are  the  Democrats." 

Unfortimately,  the  elemental  lesson 
being  taught  by  the  Attorney  General 
has  been  reflected  in  the  nominations 
made  by  President  Carter  as  of  the  end 
of  November  1977,  as  reported  in  the  De- 
cember 5.  1977.  issue  of  Time  magazine: 

UJ9.  circuit  courts — 10  Democrats,  no  Re- 
publicans. 

U.S.  district  courts — 31  Democrats,  no  Re- 
publicans. 

U.S.  attorneys — 66  Democrats,  one  Republi- 
can. 

This  astonishing  record— that  Repub- 
licans were  nominated  for  only  1.1  per- 
cent of  the  Federal  judicial  positions 
filled  in  the  first  11  months  of  the  Carter 


administration — vividly  reveals  the  re- 
fusal of  President  Carter  to  follow  the 
promises  he  made  during  the  campaign 
to  embrace  merit  selection  for  these  criti- 
cally important  offices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  Time 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.    

The  PRESIDING  OFFICER.  There  be- 
ing no  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LUGAR.  It  has  become  clear  that 
President  Carter  is  imable  or  unwilling 
to  take  the  Important  step  toward  merit 
selection.  I  propose  today  that  the  Sen- 
ate collectively  relinquish  the  political 
control  It  has  exercised  over  Federal  Ju- 
dicial system  appointments  and  replace 
it  with  a  system  utilizing  the  talents  of 
private  citizens  who  will  identify  the 
very  best  candidates,  based  strictly  on 
merit. 

Despite  the  President's  avowed  com- 
mitment to  merit  selection,  despite  the 
outspoken  advocacy  of  Common  Cause, 
the  American  Bar  Association,  the 
American  Judicature  Society,  and  a  host 
of  editorial  commentators,  in  only  four 
States  have  Senators  initiated  selection 
plans  meeting  the  minimum  standards 
of  merit  selection  contained  in  my  rwo- 
lutlon.  "niose  Senators  who  have  pio- 
neered these  reforms  deserve  the  thanks 
of  the  public,  and  I  wish  to  acknowledge 
with  great  respect  and  admiration  the 
Senators  from  Colorado,  Iowa,  Ken- 
tucky, and  Oklahoma.  I  wish  to  note 
here,  also,  that  the  Senators  from  Cali- 
fornia and  Pennsylvania  have  estab- 
lished merit  selection  systems  which  can 
meet  these  minimum  standards  with 
only  minor  adjustments. 

It  must  be  emphasized  that  the  sig- 
nificance of  merit  selection  has  assumed 
new  proportions  in  light  of  legislation  al- 
ready passed  by  the  Senate  to  Increase 
dramatically  the  size  of  the  Federal  Ju- 
diciary. Sometime  during  this  year,  it  is 
likely  that  Congress  will  approve  the 
creation  of  more  than  140  new  Federal 
Judgeships,  the  largest  expansion  in  his- 
tory. TTirough  this  one  piece  of  legis- 
lation, the  Federal  Judiciary  will  grow 
abruptly  by  about  30  percent. 

Few  positions  in  Government  carry 
with  them  so  much  honor  or  so  much 
unilateral  discretionary  authority  over 
the  lives  of  Americans,  yet,  absent 
prompt  and  far-reaching  reform,  these 
new  judges  will  be  selected  through  a 
political  rather  than  a  merit  process.  In 
the  short  range,  to  allow  the  filling  of  a 
substantial  number  of  new  judgeships 
through  a  partisan  selection  mechanism 
will  inevitably  reflect  negatively  on  the 
statesmanship,  credibility  and  integrly 
of  the  executive  suid  legislative  branches. 
Of  greater  long  range  impact,  however, 
is  the  irreparable  damage  that  political 
selection  could  do  to  the  long-cherished 
concept  of  an  independent,  nonpartisan 
Federal  judiciary. 

By  the  sheer  nimierical  Increase  in 
Federal  judgeships  filled  through  polit- 
ical methods,  the  entire  character  of  the 
judicial  branch  would  be  subject  to  chal- 
lenge in  the  skeptical  public  eye.  Al- 
though the  men  and  women  filling  these 
august  posts  might  possess  superlative 
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credentials,  it  seems  highly  imlikely  that 
they  will  be  able  to  escape  the  sugges- 
tion that  they  attained  their  positions 
solely  due  to  political  considerations. 

Never  before  has  this  body  been  faced 
with  a  greater  challenge  to  the  mainten- 
ance of  an  independent  Judiciary  as  en- 
visioned by  our  forefathers.  In  hght  of 
the  failure  of  the  administration  to  act 
in  this  area,  it  falls  upon  this  body  to 
assure  continued  meaning  to  this  con- 
stitutional promise. 

Of  similar  Importance  are  the  posi- 
tions of  U.S.  attorney  and  U.S.  marshal. 
These  officials,  who  are  appointed  for  4- 
year  terms,  play  a  prominent  role  in  the 
administration  of  the  Federal  court  sys- 
tem and  rightly  must  be  included  in  any 
merit  system.  As  merit  selection  is  of 
fundamental  Importance  for  all  Federal 
judicial  offices,  merit  retention  is  a  crit- 
ical element  in  a  system  which  provides 
definite  terms  for  U5.  attorneys  and 
marshals. 

In  recent  months  there  have  been  al- 
most continuous  reports  of  U.S.  attor- 
neys who  have  not  been  allowed  to  retain 
their  positions  until  their  terms  have  ex- 
pired. Jonathan  Goldstein  of  New  Jersey, 
Philip  Van  Dam  of  Detroit,  Samuel  K. 
Skinner  of  Chicago,  James  Young  of  In- 
dianapolis and,  most  recently,  David  W. 
Marston  of  Philadelphia  are  a  few  ex- 
amples of  U.S.  attorneys  who  have  been 
replaced  or  who  are  about  to  be  replaced 
not  on  the  basis  of  performance,  but  on 
the  basis  of  pure  politics.  If  these  offices 
are  to  earn  the  respect  of  the  American 
people,  both  the  retention  and  the  selec- 
tion of  U.S.  attorneys  and  marshals  must 
be  on  the  basis  of  merit. 

In  order  to  establish  a  true  merit  selec- 
tion mechanism  within  applicable  con- 
stitutional boundaries,  my  proposal  wil 
be  offered  in  the  form  of  a  Senate  resolu- 
tion. No  attempt  is  made  to  invade  the 
President's  prerogative,  only  to  insure 
that,  if  the  President  decides  to  consider 
the  selections  of  independent  citizen 
commissions,  there  is  a  formalized 
method  for  providing  the  names  of  po- 
tential nominees  selected  on  merit  rather 
tKan  by  patronage. 

This  resolution  would  require  each 
State's  Senators  to  Implement  a  merit 
selection  process  which  meets  certain 
minimum  standards.  Once  the  basic 
guidelines  are  met,  however,  much  lee- 
way is  left  for  the  tailoring  of  plans  by 
each  State. 

What  are  the  minimum  standards  of 
merit  selection?  In  my  Judgment,  and 
that  of  Common  Cause,  the  American 
Bar  Association  or  other  responsible 
commentators,  they  are: 

First.  No  Senator  should  be  permitted 
to  originate  the  names  of  candidates. 
There  is  no  appreciable  difference  be- 
tween a  direct  senatorial  nomination  and 
one  rubl^erstamped  by  a  commission 
which  is  given  limited  options. 

Second.  No  Senator  should  be  able  to 
control,  through  appointment,  the  com- 
mission decision.  Common  Cause  rec(»n- 
mends  a  check  and  balance  system  in 
which  both  Senators  name  an  equal 
number  of  commissitm  members. 

Third.  No  Senator  should  have  the 
authority  to  decide  the  name  or  names 
to  be  presented  to  the  President.  Com- 
mission Judgment  should  be  final. 


As  these  principles  affirm,  there  is  a 
legitimate  place  for  Senators  in  the  judi- 
cial selection  process.  It  is  the  traditional 
advice  and  consent  role  intended  by  the 
architects  of  our  Federal  Judiciary. 

Setting  minimum  standards  is  essen- 
tial if  true  merit  selection  procedures 
are  to  be  established.  A  great  potential 
exists  that  the  public  could  be  misled 
through  the  creation  of  so-called  merit 
systems  which  consist  of:  First,  the  se- 
lection of  potential  nominees  by  Sena- 
tors; second,  a  review  of  those  named 
nominees  by  a  commission;  third,  the 
return  of  the  names  to  the  Senator; 
and  then  fourth,  a  decision  by  the  Sena- 
tor or  Senators  on  what  name  or  names 
should  be  submitted  to  the  Presi- 
dent. The  transparent  political  dom- 
ination involved  in  that  type  of  a 
system  precludes  its  being  labeled  as 
merit  selection.  Even  though  the  inten- 
tions and  integrity  of  those  establishing 
these  systems  may  be  beyond  reproach, 
the  substantial  political  presence  in- 
herent in  these  plans  invitably  will  taint 
the  nominees  who  emerge. 

I  am  well  aware  that  no  serious  reform 
effort  in  this  area  has  ever  been  ad- 
vanced in  the  Senate,  and  that  proposals 
which  contravene  the  perceived  self-in- 
terest of  this  body  are  generally  thought 
to  stand  little  chance  of  success.  The 
imminent  passage  of  the  omnibus  judge- 
ship bill  eliminates  the  luxury  of  multi- 
year  delilwrations  or  glacial  accumula- 
tions of  support.  If  more  than  140  new 
judges  are  appointed  to  lifetime  terms 
on  the  basis  of  political  partisanship, 
any  hopes  for  establishing  a  Federal 
judiciary  selected  on  the  basis  of  merit 
will  be  effectively  eliminated  for  the  bal- 
ance of  the  century.  Moreover,  I  am  con- 
vinced that  the  Senate  today  is  capable 
of  rising  above  self-interest  and  institut- 
ing a  true  merit  system  conducive  to 
finding  and  seating  persons  of  the  high- 
est quality  for  Federal  judicial  office,  and 
to  the  highest  degree  of  public  confi- 
dence in  both  the  legislative  and  Judicial 
branches. 

It  is  time  to  assist  the  President  in 
keeping  his  own  promttes.  It  is  time  to 
remove  the  taint  of  political  cronyism 
from  offices  which  are  increasingly  at 
the  heart  of  governmental  decisionmak- 
ing. It  Is  time  for  the  U.S.  Senate  to 
demonstrate  that  its  Members  can  tran- 
scend crass  political  motivations  and  en- 
act meaningful,  long-overdue  reform. 

I  respectfully  urge  my  colleagues  to 
support  this  resolution. 


The  Law 


Exhibit  I 
Judging  Cabtek's  Judges 


MERIT ALONG   PABTT    LINES 

Why  not  the  best?  Nowhere  was  the  theme 
of  Candidate  Jimmy  Carter's  autobiography 
more  explicit  than  in  his  campaign  promises 
on  the  administration  of  justice.  Said  he: 
"All  federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit, 
without  any  consideration  of  political  aspects 
or  Influence."  But,  lo  and  behold,  merit  has 
turned  up,  as  It  so  often  does  In  politics, 
apportioned  according  to  party  lines.  The 
presidential  nominations  to  date : 

U.S.  circuit  courts — ten  Democrats,  no 
Republicans: 

UJ3.  district  courts— 21  Democrats,  no 
Republicans; 

U.S.  attorneys — 66  Democrats,  one  Repub- 
lican. 


Faced  with  political  realities.  Carter  backed 
away  from  a  plan  to  have  Independent  citi- 
zen panels  nominate  federal  trial  Judges  and 
prosecutors.  One  result  in  New  Jersey  and 
Michigan:  two  superb  Republican  UJB.  at- 
torneys who  refused  to  resign  were  uncere- 
moniously forced  out  of  office.  The  choice  of 
U.S.  attorneys  and  district  judges  has  long 
been  controlled  by  U.S.  Senators  and  sUte 
politics.  But  U.8.  circuit  courts  usually  cover 
several  sUtes,  and  appointment  to  them  have 
less  often  been  the  absolute  preserve  of  a 
Senator  or  RepresenUtlve.  So  when  Carter 
set  up  13  panels  around  the  country  to  pick 
appellate  judges,  the  move  to  reward  merit 
seemed  likely  to  succeed. 

The  Administration  has  Indeed  selected 
from  among  each  panel's  nominees.  The  ten 
appellate  court  judges  thus  far  chosen  are 
all  Democratic,  liberal  or  moderate  politi- 
cally and  well  qualified  for  the  bench.  But 
In  at  least  foxir  cases,  political  connections 
eased  the  way,  and  four  other  appointments 
promoted  district  judges  previously  named 
under  predominantly  political  sponsorship. 
For  example,  Robert  Vance,  nominee  for  the 
Fifth  Circuit,  Is  the  longtime  Alabama 
Democratic  Party  chairman;  Tennessee's  QU- 
bert  Merltt  had  contributed  to  Democratic 
Senator  James  Sasser's  1976  campaign  (as 
had  Merltt 's  two  minor  chUdren);  Imomas 
Tang  of  Arizona  has  close  ties  to  Democratic 
Senator  Dennis  DeConcini.  Yet  even  Repub- 
licans acknowledge  that  the  nominees  have 
good  credentials,  and  the  four  trial  co»irt 
judges  being  moved  up — Damon  Keith  of 
Michigan.  Leon  Hlggenbotham  of  Pennsyl- 
vania, Hugh  Henry  Bownes  of  New  Hamp- 
shire and  Alvln  Rubin  of  Louisiana— are  men 
of  quality. 

But  the  procedure  suffered  an  embarrass- 
ment in  September  when  Carter  announced 
the  nomination  of  Monroe  McKay,  49,  a 
Brigham  Young  University  law  professor,  for 
a  Utah-allotted  vacancy  on  the  Tenth  Cir- 
cuit Court.  McKay's  brother  Is  RepresenUtlve 
Ounn  McKay,  a  Democrat  close  to  House 
Speaker  Tip  O'Neill.  The  nominating  panel 
had  McKay  on  its  list,  but  a  poU  of  the  Utah 
SUte  Bar  Commission  had  ranked  Salt  Lake 
City  Attorney  David  Watklss  at  the  top. 
UUh's  two  Republican  Senators  even  con- 
gratulated Watklss.  Then  RepresenUtlve 
McKay  approached  O'Neill,  who  approached 
Carter.  This  week  McKay's  nomination  for 
the  judgeship  was  to  be  confirmed  by  the 
Senate.  Said  a  rueful  White  House  adviser: 
"If  politics  Is  going  to  nile  in  the  end.  we're 
probably  making  more  enemies  than  if  we 
let  it  rule  from  the  start." 

The  slip  back  toward  politics  as  usual  has 
raised  no  cries  of  alarm,  because  even  the 
bad  old  system  managed  to  produce  a  fed- 
eral Judiciary  of  a  generally  high  quality. 
Many  of  the  U.S.'s  most  respected  jurlste. 
Including  every  Chief  Justice  but  Harlan 
Stone,  were  political  activists  before  Uklng 
the  bench.  But  the  Democratic  Congress  Is 
now  completing  action  on  a  bill  to  expand 
the  federal  judiciary  by  one-third,  adding 
113  new  district  and  35  new  appellate  judge- 
ships. The  bUl  has  been  delayed  for  years, 
awaiting  a  Democratic  President,  and  legisla- 
tors are  rubbing  their  hands  In  anticipation 
of  the  patronage  to  come. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL  CRIMI- 
NAL LAWS— S.  1437 

AMENDMENTS  N08.  IS2S  THEOUGH   1647 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  23  amendments 
mtended  to  be  proposed  by  him  to  the  bill 
(S  1437)  to  codify,  revise,  and  reform 
titJe  18  of  the  United  States  Code,  and 
other  purpoees. 
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Ssc.  a.  (a)  There  shall  be  established 
with  respect  to  each  United  States  Judicial 
District  a  CkJinmlsslon  on  Federal  Judicial 
Nominations  ( hereinafter  referred  to  as  the 
"Commission"). 

(b)  The  membership  of  each- Commission 
shall  be  appointed  In  such  manner  and  for 
•uch  terms  as  may  be  determined  by  the 
Senators  representing  the  State  In  which  the 
district  Is  located.  With  respect  to  federal 
judicial  districts  in  which  residents  do  not 
vote  for  a  Senator,  the  functions  otherwise 
performed  by  Senators  under  this  resolution 
shall  be  performed  by  the  Chairman  and  the 
Ranking  Minority  Member  of  the  Senate 
Judiciary  Committee  who  shall  consult  with, 
and  give  due  consideration  to  the  views  of, 
the  elected  representatives  of  such  district. 
The  members  of  the  Commission  may  be  ap- 
pointed by  representatives  of  law  schools,  of 
bar  associations,  or  of  other  Independent, 
non-partisan  entitles,  by  Independent  per- 
sons or  by  the  Senators  of  that  State,  except 
that.  If  any  members  are  appointed  by  such 
Senators,  each  Senator  shall  appoint  one  or 
more  members  of  the  Commission,  but  in  no 
event  (1)  shall  any  Senator  appoint  more 
than  one-half  (>4)  of  the  total  number  of 
members  of  the  Commission  nor  (3)  shall 
the  total  number  of  members  appointed  by 
both  Senators  exceed  two -thirds  (%'s)  of 
the  total  number  of  members  of  the  Commis- 
sion. In  selecting  the  members  of  the  Com- 
mission, the  appointing  party  shall  give  due 
consideration  to  assuring  that  non-lawyers 
and  women,  and  that  blacks,  Hispanic- 
Americans  and  other  minorities  are  repre- 
sented on  the  Commission. 

Sec.  3.  Upon  learning  of  a  vacancy  in  Its 
district  for  United  States  district  court 
Judge,  United  SUtes  attorney  or  United 
States  marshal,  the  Commission  shall  (a) 
give  public  notice  of  such  vacancy,  (b)  un- 
dertake an  active,  systematic  and  broad 
search  for  qualified  persons,  and  (c)  provide 
an  opportunity  for  all  Interested  parties  to 
recommend  persons  to  be  considered  as 
potential  nominees,  except  that  no  Senator 
shall,  directly  or  indirectly,  propose  poten- 
tial nominees  to  any  Commission. 

Sic.  4.  After  due  deliberation  and  upon 
the  affirmative  vote  of  not  fewer  than  a 
majority  of  all  its  members,  the  Commission 
■hall  make  public  and  transmit  directly  to 
the  President  an  alpbabeUcal  list  of  not 
fewer  than  three  (3)  potential  nominees  se- 
lected without  regard  to  party  affiliation  or 
political  consideration  who  possess  the  high- 
eat  quaUflcations  as  displayed  through  their 
character,  experience,  temperament,  ability 
and  commitment  to  equal  justice  under  law. 

Sxc.  6.  It  is  the  sense  of  the  Senate  that 
In  presenting  a  nomination  to  the  Senate, 
the  President  should  consider,  and  be 
guided  by,  the  list  of  potential  nominees 
provided  by  the  Commission. 

Sre.  6.  (a)  As  used  in  this  resolution. 
"SUte"  means  any  of  the  several  SUtes  of 
the  United  States  of  America,  the  District 
of  Columbia  and  Includes  any  territory  or 
poasession  of  the  United  SUtes. 

(b)  As  used  In  this  resolution,  "vacancy" 
means  any  unoccupied  or  unfilled  position 
and  Includes  newly  created  positions  which 
have  never  been  occupied. 

Sk.  7.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

mUT     8ZI,KTION     or     RDBUL     JITDICIAL 

omens 
Mr.  LUQAR.  Mr.  President,  today  I 
am  Introducing  a  resolution  which  would 
provide  a  true  merit  selection  system  for 
Federal  judicial  officers.  This  resolution 
creates  a  nonpartisan  mechanism 
through  which  potential  nominees  for 
VB.  district  court  judges,  n.S.  attorneys 
and  U.S.  marshals  can  be  selected  for 
consideration  by  the  President.  This  is- 


sue assumes  particular  significance  in 
light  of  several  major  developments  in 
this  area.  Pending  legislation  wiU  shape 
the  Federal  judiciary  for  decades  to 
come.  Events  of  the  past  few  years  have 
led  to  Increased  expectations  by  all 
Americans  that  their  elected  ofiBcials  will 
discard  tradltionsd  notions  of  political 
intervention  in  the  provision  of  justice. 
The  time  has  come  to  reject  partisan 
considerations  in  selecting  those  who 
constitute  the  Federal  judicial  system, 
and  to  assure  that  all  selections  are  based 
upon  finding  persons  whose  character, 
experience,  temperament,  ability  and 
commitment  to  equal  justice  justify  their 
being  nominated  to  serve. 

One  of  the  most  exhilarating  and 
often  made  promises  of  President  Car- 
ter's 1976  campaign  was  also  one  of  the 
most  swiftly  abandoned.  In  unequivocal 
terms  he  assured  the  American  people 
that  his  election  would  at  long  last  bring 
merit, selection  to  the  Federal  judicial 
system: 

All  federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspecta 
or  Influence.  Independent  blue  ribbon  judi- 
cial selection  committees  should  be  esUb- 
lished  to  give  reconunendatlons  to  the  Presi- 
dent of  the  most  qualified  persons  available 
for  positions  when  vacancies  occur. 

Responding  to  a  question  in  the  third 
Presidential  debate  on  October  22,  1976, 
President  Carter  reaffirmed  his  commit- 
ment to  the  merit  selection  of  Federal 
judges  and  prosecutors: 

[As  the  Governor  of  Georgia,  I]  put  for- 
ward a  proposal  that  was  adopted  and  used 
throughout  my  own  term  of  office  [for  the] 
selection  of  .  .  .  all  judges  and  district  attor- 
neys or  prosecuting  attorneys,  on  the  basis 
of  merit. 

So  merit  selection  of  judges  was  the  most 
important  single  criterion.  And  I  would  insti- 
tute the  same  kind  of  procedure  as  Presi- 
dent. .  .  . 

Following  the  election,  however,  it  soon 
became  apparent  that  campaign  rhetoric 
had  outstretched  intended  performance. 
By  March  1977,  the  Attorney  General  of 
the  United  States  was  defending  "politics 
as  usual"  in  selecting  members  of  the 
Federal  judiciary  with  an  equally  im- 
equlvocal,  unambiguous  explanation: 
"Well,  we  had  an  election  last  November 
and  the  Democrats  won." 

More  recently  in  explaining  why  a  U.S. 
attorney  was  being  replaced,  the  Attor- 
ney General  patiently  explained  the  Car- 
ter administration's  stance  in  rejecting 
the  merit  selection  of  Federal  judicial 
officers:  "We  have  two  parties.  The  'ins' 
are  the  Democrats." 

Unfortimately,  the  elemental  lesson 
being  taught  by  the  Attorney  General 
has  been  reflected  in  the  nominations 
made  by  President  Carter  as  of  the  end 
of  November  1977,  as  reported  in  the  De- 
cember 5.  1977.  issue  of  Time  magazine: 

UJ9.  circuit  courts — 10  Democrats,  no  Re- 
publicans. 

U.S.  district  courts — 31  Democrats,  no  Re- 
publicans. 

U.S.  attorneys — 66  Democrats,  one  Republi- 
can. 

This  astonishing  record— that  Repub- 
licans were  nominated  for  only  1.1  per- 
cent of  the  Federal  judicial  positions 
filled  in  the  first  11  months  of  the  Carter 


administration — vividly  reveals  the  re- 
fusal of  President  Carter  to  follow  the 
promises  he  made  during  the  campaign 
to  embrace  merit  selection  for  these  criti- 
cally important  offices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  Time 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.    

The  PRESIDING  OFFICER.  There  be- 
ing no  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LUGAR.  It  has  become  clear  that 
President  Carter  is  imable  or  unwilling 
to  take  the  Important  step  toward  merit 
selection.  I  propose  today  that  the  Sen- 
ate collectively  relinquish  the  political 
control  It  has  exercised  over  Federal  Ju- 
dicial system  appointments  and  replace 
it  with  a  system  utilizing  the  talents  of 
private  citizens  who  will  identify  the 
very  best  candidates,  based  strictly  on 
merit. 

Despite  the  President's  avowed  com- 
mitment to  merit  selection,  despite  the 
outspoken  advocacy  of  Common  Cause, 
the  American  Bar  Association,  the 
American  Judicature  Society,  and  a  host 
of  editorial  commentators,  in  only  four 
States  have  Senators  initiated  selection 
plans  meeting  the  minimum  standards 
of  merit  selection  contained  in  my  rwo- 
lutlon.  "niose  Senators  who  have  pio- 
neered these  reforms  deserve  the  thanks 
of  the  public,  and  I  wish  to  acknowledge 
with  great  respect  and  admiration  the 
Senators  from  Colorado,  Iowa,  Ken- 
tucky, and  Oklahoma.  I  wish  to  note 
here,  also,  that  the  Senators  from  Cali- 
fornia and  Pennsylvania  have  estab- 
lished merit  selection  systems  which  can 
meet  these  minimum  standards  with 
only  minor  adjustments. 

It  must  be  emphasized  that  the  sig- 
nificance of  merit  selection  has  assumed 
new  proportions  in  light  of  legislation  al- 
ready passed  by  the  Senate  to  Increase 
dramatically  the  size  of  the  Federal  Ju- 
diciary. Sometime  during  this  year,  it  is 
likely  that  Congress  will  approve  the 
creation  of  more  than  140  new  Federal 
Judgeships,  the  largest  expansion  in  his- 
tory. TTirough  this  one  piece  of  legis- 
lation, the  Federal  Judiciary  will  grow 
abruptly  by  about  30  percent. 

Few  positions  in  Government  carry 
with  them  so  much  honor  or  so  much 
unilateral  discretionary  authority  over 
the  lives  of  Americans,  yet,  absent 
prompt  and  far-reaching  reform,  these 
new  judges  will  be  selected  through  a 
political  rather  than  a  merit  process.  In 
the  short  range,  to  allow  the  filling  of  a 
substantial  number  of  new  judgeships 
through  a  partisan  selection  mechanism 
will  inevitably  reflect  negatively  on  the 
statesmanship,  credibility  and  integrly 
of  the  executive  suid  legislative  branches. 
Of  greater  long  range  impact,  however, 
is  the  irreparable  damage  that  political 
selection  could  do  to  the  long-cherished 
concept  of  an  independent,  nonpartisan 
Federal  judiciary. 

By  the  sheer  nimierical  Increase  in 
Federal  judgeships  filled  through  polit- 
ical methods,  the  entire  character  of  the 
judicial  branch  would  be  subject  to  chal- 
lenge in  the  skeptical  public  eye.  Al- 
though the  men  and  women  filling  these 
august  posts  might  possess  superlative 
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credentials,  it  seems  highly  imlikely  that 
they  will  be  able  to  escape  the  sugges- 
tion that  they  attained  their  positions 
solely  due  to  political  considerations. 

Never  before  has  this  body  been  faced 
with  a  greater  challenge  to  the  mainten- 
ance of  an  independent  Judiciary  as  en- 
visioned by  our  forefathers.  In  hght  of 
the  failure  of  the  administration  to  act 
in  this  area,  it  falls  upon  this  body  to 
assure  continued  meaning  to  this  con- 
stitutional promise. 

Of  similar  Importance  are  the  posi- 
tions of  U.S.  attorney  and  U.S.  marshal. 
These  officials,  who  are  appointed  for  4- 
year  terms,  play  a  prominent  role  in  the 
administration  of  the  Federal  court  sys- 
tem and  rightly  must  be  included  in  any 
merit  system.  As  merit  selection  is  of 
fundamental  Importance  for  all  Federal 
judicial  offices,  merit  retention  is  a  crit- 
ical element  in  a  system  which  provides 
definite  terms  for  U5.  attorneys  and 
marshals. 

In  recent  months  there  have  been  al- 
most continuous  reports  of  U.S.  attor- 
neys who  have  not  been  allowed  to  retain 
their  positions  until  their  terms  have  ex- 
pired. Jonathan  Goldstein  of  New  Jersey, 
Philip  Van  Dam  of  Detroit,  Samuel  K. 
Skinner  of  Chicago,  James  Young  of  In- 
dianapolis and,  most  recently,  David  W. 
Marston  of  Philadelphia  are  a  few  ex- 
amples of  U.S.  attorneys  who  have  been 
replaced  or  who  are  about  to  be  replaced 
not  on  the  basis  of  performance,  but  on 
the  basis  of  pure  politics.  If  these  offices 
are  to  earn  the  respect  of  the  American 
people,  both  the  retention  and  the  selec- 
tion of  U.S.  attorneys  and  marshals  must 
be  on  the  basis  of  merit. 

In  order  to  establish  a  true  merit  selec- 
tion mechanism  within  applicable  con- 
stitutional boundaries,  my  proposal  wil 
be  offered  in  the  form  of  a  Senate  resolu- 
tion. No  attempt  is  made  to  invade  the 
President's  prerogative,  only  to  insure 
that,  if  the  President  decides  to  consider 
the  selections  of  independent  citizen 
commissions,  there  is  a  formalized 
method  for  providing  the  names  of  po- 
tential nominees  selected  on  merit  rather 
tKan  by  patronage. 

This  resolution  would  require  each 
State's  Senators  to  Implement  a  merit 
selection  process  which  meets  certain 
minimum  standards.  Once  the  basic 
guidelines  are  met,  however,  much  lee- 
way is  left  for  the  tailoring  of  plans  by 
each  State. 

What  are  the  minimum  standards  of 
merit  selection?  In  my  Judgment,  and 
that  of  Common  Cause,  the  American 
Bar  Association  or  other  responsible 
commentators,  they  are: 

First.  No  Senator  should  be  permitted 
to  originate  the  names  of  candidates. 
There  is  no  appreciable  difference  be- 
tween a  direct  senatorial  nomination  and 
one  rubl^erstamped  by  a  commission 
which  is  given  limited  options. 

Second.  No  Senator  should  be  able  to 
control,  through  appointment,  the  com- 
mission decision.  Common  Cause  rec(»n- 
mends  a  check  and  balance  system  in 
which  both  Senators  name  an  equal 
number  of  commissitm  members. 

Third.  No  Senator  should  have  the 
authority  to  decide  the  name  or  names 
to  be  presented  to  the  President.  Com- 
mission Judgment  should  be  final. 


As  these  principles  affirm,  there  is  a 
legitimate  place  for  Senators  in  the  judi- 
cial selection  process.  It  is  the  traditional 
advice  and  consent  role  intended  by  the 
architects  of  our  Federal  Judiciary. 

Setting  minimum  standards  is  essen- 
tial if  true  merit  selection  procedures 
are  to  be  established.  A  great  potential 
exists  that  the  public  could  be  misled 
through  the  creation  of  so-called  merit 
systems  which  consist  of:  First,  the  se- 
lection of  potential  nominees  by  Sena- 
tors; second,  a  review  of  those  named 
nominees  by  a  commission;  third,  the 
return  of  the  names  to  the  Senator; 
and  then  fourth,  a  decision  by  the  Sena- 
tor or  Senators  on  what  name  or  names 
should  be  submitted  to  the  Presi- 
dent. The  transparent  political  dom- 
ination involved  in  that  type  of  a 
system  precludes  its  being  labeled  as 
merit  selection.  Even  though  the  inten- 
tions and  integrity  of  those  establishing 
these  systems  may  be  beyond  reproach, 
the  substantial  political  presence  in- 
herent in  these  plans  invitably  will  taint 
the  nominees  who  emerge. 

I  am  well  aware  that  no  serious  reform 
effort  in  this  area  has  ever  been  ad- 
vanced in  the  Senate,  and  that  proposals 
which  contravene  the  perceived  self-in- 
terest of  this  body  are  generally  thought 
to  stand  little  chance  of  success.  The 
imminent  passage  of  the  omnibus  judge- 
ship bill  eliminates  the  luxury  of  multi- 
year  delilwrations  or  glacial  accumula- 
tions of  support.  If  more  than  140  new 
judges  are  appointed  to  lifetime  terms 
on  the  basis  of  political  partisanship, 
any  hopes  for  establishing  a  Federal 
judiciary  selected  on  the  basis  of  merit 
will  be  effectively  eliminated  for  the  bal- 
ance of  the  century.  Moreover,  I  am  con- 
vinced that  the  Senate  today  is  capable 
of  rising  above  self-interest  and  institut- 
ing a  true  merit  system  conducive  to 
finding  and  seating  persons  of  the  high- 
est quality  for  Federal  judicial  office,  and 
to  the  highest  degree  of  public  confi- 
dence in  both  the  legislative  and  Judicial 
branches. 

It  is  time  to  assist  the  President  in 
keeping  his  own  promttes.  It  is  time  to 
remove  the  taint  of  political  cronyism 
from  offices  which  are  increasingly  at 
the  heart  of  governmental  decisionmak- 
ing. It  Is  time  for  the  U.S.  Senate  to 
demonstrate  that  its  Members  can  tran- 
scend crass  political  motivations  and  en- 
act meaningful,  long-overdue  reform. 

I  respectfully  urge  my  colleagues  to 
support  this  resolution. 


The  Law 


Exhibit  I 
Judging  Cabtek's  Judges 


MERIT ALONG   PABTT    LINES 

Why  not  the  best?  Nowhere  was  the  theme 
of  Candidate  Jimmy  Carter's  autobiography 
more  explicit  than  in  his  campaign  promises 
on  the  administration  of  justice.  Said  he: 
"All  federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit, 
without  any  consideration  of  political  aspects 
or  Influence."  But,  lo  and  behold,  merit  has 
turned  up,  as  It  so  often  does  In  politics, 
apportioned  according  to  party  lines.  The 
presidential  nominations  to  date : 

U.S.  circuit  courts — ten  Democrats,  no 
Republicans: 

UJ3.  district  courts— 21  Democrats,  no 
Republicans; 

U.S.  attorneys — 66  Democrats,  one  Repub- 
lican. 


Faced  with  political  realities.  Carter  backed 
away  from  a  plan  to  have  Independent  citi- 
zen panels  nominate  federal  trial  Judges  and 
prosecutors.  One  result  in  New  Jersey  and 
Michigan:  two  superb  Republican  UJB.  at- 
torneys who  refused  to  resign  were  uncere- 
moniously forced  out  of  office.  The  choice  of 
U.S.  attorneys  and  district  judges  has  long 
been  controlled  by  U.S.  Senators  and  sUte 
politics.  But  U.8.  circuit  courts  usually  cover 
several  sUtes,  and  appointment  to  them  have 
less  often  been  the  absolute  preserve  of  a 
Senator  or  RepresenUtlve.  So  when  Carter 
set  up  13  panels  around  the  country  to  pick 
appellate  judges,  the  move  to  reward  merit 
seemed  likely  to  succeed. 

The  Administration  has  Indeed  selected 
from  among  each  panel's  nominees.  The  ten 
appellate  court  judges  thus  far  chosen  are 
all  Democratic,  liberal  or  moderate  politi- 
cally and  well  qualified  for  the  bench.  But 
In  at  least  foxir  cases,  political  connections 
eased  the  way,  and  four  other  appointments 
promoted  district  judges  previously  named 
under  predominantly  political  sponsorship. 
For  example,  Robert  Vance,  nominee  for  the 
Fifth  Circuit,  Is  the  longtime  Alabama 
Democratic  Party  chairman;  Tennessee's  QU- 
bert  Merltt  had  contributed  to  Democratic 
Senator  James  Sasser's  1976  campaign  (as 
had  Merltt 's  two  minor  chUdren);  Imomas 
Tang  of  Arizona  has  close  ties  to  Democratic 
Senator  Dennis  DeConcini.  Yet  even  Repub- 
licans acknowledge  that  the  nominees  have 
good  credentials,  and  the  four  trial  co»irt 
judges  being  moved  up — Damon  Keith  of 
Michigan.  Leon  Hlggenbotham  of  Pennsyl- 
vania, Hugh  Henry  Bownes  of  New  Hamp- 
shire and  Alvln  Rubin  of  Louisiana— are  men 
of  quality. 

But  the  procedure  suffered  an  embarrass- 
ment in  September  when  Carter  announced 
the  nomination  of  Monroe  McKay,  49,  a 
Brigham  Young  University  law  professor,  for 
a  Utah-allotted  vacancy  on  the  Tenth  Cir- 
cuit Court.  McKay's  brother  Is  RepresenUtlve 
Ounn  McKay,  a  Democrat  close  to  House 
Speaker  Tip  O'Neill.  The  nominating  panel 
had  McKay  on  its  list,  but  a  poU  of  the  Utah 
SUte  Bar  Commission  had  ranked  Salt  Lake 
City  Attorney  David  Watklss  at  the  top. 
UUh's  two  Republican  Senators  even  con- 
gratulated Watklss.  Then  RepresenUtlve 
McKay  approached  O'Neill,  who  approached 
Carter.  This  week  McKay's  nomination  for 
the  judgeship  was  to  be  confirmed  by  the 
Senate.  Said  a  rueful  White  House  adviser: 
"If  politics  Is  going  to  nile  in  the  end.  we're 
probably  making  more  enemies  than  if  we 
let  it  rule  from  the  start." 

The  slip  back  toward  politics  as  usual  has 
raised  no  cries  of  alarm,  because  even  the 
bad  old  system  managed  to  produce  a  fed- 
eral Judiciary  of  a  generally  high  quality. 
Many  of  the  U.S.'s  most  respected  jurlste. 
Including  every  Chief  Justice  but  Harlan 
Stone,  were  political  activists  before  Uklng 
the  bench.  But  the  Democratic  Congress  Is 
now  completing  action  on  a  bill  to  expand 
the  federal  judiciary  by  one-third,  adding 
113  new  district  and  35  new  appellate  judge- 
ships. The  bUl  has  been  delayed  for  years, 
awaiting  a  Democratic  President,  and  legisla- 
tors are  rubbing  their  hands  In  anticipation 
of  the  patronage  to  come. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL  CRIMI- 
NAL LAWS— S.  1437 

AMENDMENTS  N08.  IS2S  THEOUGH   1647 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  23  amendments 
mtended  to  be  proposed  by  him  to  the  bill 
(S  1437)  to  codify,  revise,  and  reform 
titJe  18  of  the  United  States  Code,  and 
other  purpoees. 
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AMENDMZNT  NO.  1648 

(Ordered  to  be  printed.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Allen,  Mr.  Stevens,  and  Mr.  Helms) 
proposed  an  amendment  to  the  bill  (S. 
1437),  supra. 

AMENDMENTS  NOS.  614S  THROUGH  16S3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BCOTT  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1437),  supra. 


January  19,  1978 


THE  PANAMA  CANAL  TREATIES— 
EXECUTIVE  N,  95-1 

AMENDMENTS    NOS.    10,    11,    AND    12 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

THE  PANAMA  CANAL  TREATIES:  AMENDMENTS  ARE 

KET    TO    EFTECTIVE    GUARANTEES 

Mr.  DOLE.  Mr.  President,  it  now  ap- 
pears likely  that  the  Panama  Canal 
Treaty  proposals  will  reach  the  Senate 
floor  for  consideration  during  the  2d  ses- 
sion of  the  95th  Congress.  It  promises  to 
be  an  historic  debate,  and  certainly  one 
that  will  lead  to  a  full  examination  of 
our  future  defense  and  economic  inter- 
ests in  the  Western  Hemisphere.  We 
should  be  prepared  to  spend  sufficient 
time  on  the  issue  to  fully  discuss  all  ma- 
jor features  of  the  canal  treaties,  given 
the  broad  extent  of  public  interest  in  the 
matter. 

During  the  past  several  months,  I  have 
devoted  a  good  deal  of  time  and  atten- 
tion to  the  treaty  issue.  I  have  studied 
and  reflected  upon  the  fundamental  is- 
sues that  are  involved.  I  have  offered 
fresh  perspectives  on  several  provisions 
of  the  treaties  which  appear  to  be  of  ex- 
ceptional signiflcance  to  the  U.S.  inter- 
ests in  years  to  come.  In  doing  so,  I 
hoped  to  stimulate  a  more  careful  con- 
sideration of  these  treaties  and  their  im- 
plications for  our  country. 

In  this  regard,  I  submitted  six  treaty 
amendments  and  two  reservations  on 
September  23.  On  October  5,  in  an  ap- 
pearance before  the  Senate  Foreign  Re- 
latioais  Committee,  I  expressed  concern 
about  conflicting  interpretations  of  key 
treaty  provisions  by  Panamanian  and 
American  negotiators.  Following  the  re- 
lease of  the  Carter-Torrijoe  "statement 
of  understanding"  concerning  defense 
and  passage  rights  provisions.  I  submit- 
ted two  additional  amendments  to  make 
those  clarifications  a  part  of  the  neutral- 
ity treaty  Itself  on  October  17.  In  late 
December,  I  was  able  to  spend  a  day  and 
a  half  in  the  Panama  Canal  Zone,  where 
I  gained  additional  insight  Into  canal 
operations  and  treaty  Issues  in  general. 

NEW   AMENDMENTS 

At  this  time,  as  in  executive  session,  I 
propose  three  additional  amendments  to 
the  canal  treaties,  which  I  hope  will  be 
thoroughly  considered  during  the  forth- 
coming debate.  In  my  opinion,  these  re- 
visions would  better  protect  our  ability  to 
defend  the  Panama  Canal  against  the 
threat  of  attack,  and  would  better  guar- 
antee our  perpetual  access  to  an  Inter- 
oceanlc  canal  in  Central  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  my  three  amend- 


ments be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
Amendment  No.  10   (E«c.)   to  Ex.  N,  96-1 

In  article  xn,  strike  out  paragraph  2. 

Renumber  subsequent  paragraphs  accord- 
ingly. 

Amendment  No.  11  (Exec.)  to  Ex.  N,  96-1 

At  the  end  of  article  IV,  add  the  follow- 
ing: 

8.  For  the  duration  of  this  Treaty  and  con- 
sistent with  the  other  provisions  of  this  ar- 
ticle, both  Parties  agree  that,  subject  to  the 
other  provisions  of  this  Treaty,  only  the  Re- 
public of  Panama  or  the  United  States  of 
America  may  maintain  military  forces,  de- 
fense sites,  or  military  Installations  In  the 
national  territory  of  the  Republic  of  Panama. 

Amendment  No.  12  (Exec.)  to  Ex.  N,  96-1 
Before  the  period  at  the  end  of  article  V, 
Insert  a  comma  and  the  following:  "except 
that.  In  order  to  maintain  the  regime  of  neu- 
trality established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic 
of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United 
States  of  America  of  any  defense  site  or 
military  Installation  after  the  date  of  the 
termination  of  the  Panama  Canal  Treaty, 
and  If  no  such  agreement  may  have  been 
concluded  before  such  date,  the  United  States 
of  America  may  continue  on  and  after  such 
date  to  occupy  the  defense  sites  and  military 
Installations  made  available  for  Its  use  under 
the  Panama  Canal  Treaty,  notwithstanding 
the  termination  of  the  provisions  of  the 
Panama  Canal  Treaty". 

Mr.  DOLE.  Mr.  President,  the  first  of 
these  amendments  would  simply  strike 
that  section  of  the  proposed  Panama 
Canal  Treaty  which  prevents  the  United 
States  from  negotiating  with  any  coun- 
try other  than  Panama  for  the  right  to 
construct  an  interoceanic  canal  in  the 
Western  Hemisphere.  This  is,  in  my 
opinion,  an  imnecessary  and  unduly  re- 
strictive limitation  on  our  ability  to  safe- 
guard our  vital  defense  intere.sts.  Article 
xn  of  the  treaty,  as  proposed,  effectively 
binds  the  United  States  to  construct  a 
new  canal  in  Panama  if  It  should  be  de- 
termined that  a  modernized  canal  is 
desirable  for  defense  or  economic  rea- 
sons. Yet,  there  is  no  commitment  on  the 
part  of  Panama  to  agree  to  permit  con- 
struction of  the  canal,  and  we  are  only 
prevented  from  constructing  one  else- 
where. 

This  amendment  is  similar  to  one 
which  I  introduced  on  September  23. 
However,  it  is  a  more  direct  and  simpli- 
fied approach  to  this  problem.  Whether 
or  not  Panama  is  the  best  location  for 
construction  of  a  new  canal  is  really  not 
the  immediate  issue.  The  central  ques- 
tion Is  whether  the  United  States  should 
bind  Itself,  by  this  treaty,  to  foreclose  all 
options  with  respect  to  a  new  canal.  I 
submit  that  this  would  be  a  serious  mis- 
take on  our  part,  and  one  which  we 
might  well  regret  prior  to  the  year  2000. 
The  second  of  these  amendments 
would  amend  the  basic  treaty  to  provide 
much  the  same  type  of  assurance  that  is 
given  under  the  neutrality  treaty /That 
is,  it  would  Insure  that  no  governmen'ts 
other  than  those  of  the  United  StatK 
and  Panama  may  establish  a  mllitjth' 
presence  within  Panama  betweeoythe 
date  of  treaty  ratification  and  Decem- 


ber 31.  1999.  This  should  not  be  con- 
strued as  an  Impractical  or  unfair  Im- 
position upon  the  Government  of  Pana- 
ma. It  is  a  recognition  of  our  mutual  in- 
terest in  protecting  the  canal  and  its 
neutrality  from  outside  interference.  In 
fact,   the  United   States  and  Panama 
reached  essentially  the  same  agreement 
under  article  V  of  the  neutrality  treaty, 
covering  the  period  after  December  31, 
1999.  There  should  be  no  reason  why  our 
two  governments  cannot  express  agree- 
ment on  this  vital  provision.  And,  given 
our  continuing  concern  about  the  threat 
of  Soviet  or  Cuban  military  infiuence  in 
the  area,  the  guarantee  should  help  re- 
solve Senate  concerns  about  the  security 
of  the  canal  during  the  coming  decades. 
My   third  amendment  would  insure 
that  the  United  States  has  the  authority 
to  maintain  a  limited  military  presence 
within  Panama  following  the  expiration 
of  the  basic  treaty— that  is,  after  the 
year  1999.  In  my  opinion,  our  ability  to 
retain  at  least  one  or  two  base  areas 
within  the  former  Canal  Zone  will  be 
vital  to  our  ability  to  defend  the  neutral- 
ity of  the  canal  at  that  time.  This  ar- 
rangement could  be  concluded  under  a 
separate  base  agreement,  much  like  the 
United  States  currently  has  with  the 
Government  of  Spain.  My  amendment^ 
would  establish  the  basic  authority  for 
that  agreement,  and  provide  the  neces- 
sary incentive  for  concluding  such  an 
agreement  prior  to  the  year  2000. 

By  doing  so,  we  are  not  attempting  to 
perpetuate  a  colonial  presence  in  Pana- 
ma. And  we  are  not  challenging  the  de- 
sire of  the  Panamanian  people  to  estab- 
lish control  over  the  Canal  Zone  area. 
Instead,  we  are  simply  suggesting  that, 
in  order  to  facilitate  our  continuing  de- 
fense responsibilities  under  the  neutral- 
ity treaty,  we  be  permitted  to  maintain 
a    few   basic    defense    Installations    on 
terms  that  would  be  acceptable  to  both 
the  United  States  and  Panama.  As  allies, 
and  as  mutual  guarantors  for  the  regime 
of  neutrality,  the  United  States  and  Pan- 
ama should  be  able  to  reach  an  accom- 
modation on  this  crucial  point.  In  addi- 
tion, I  feel  that  this  provision  would  sub- 
stantially   facUitate    favorable    Senate 
consideration  of  these  treaties. 
treaty  revisions 
Mr.  President,  when  I  first  proposed 
certain  treaty  amendments  and  reserva- 
tions last  September,  I  expressed  my 
conviction    that    this    treaty    must    be 
modified  directly  through  amendments 
or  reservations  in  order  to  effectively  in- 
sure that  such  changes  would  be  rec- 
ognized as  legally  binding  in  years  to 
come.   I  emphasized   this   point  again 
when  I  testified  before  the  Senate  For- 
eign Relations  Committee  on  October  5. 
I  still  believe  that,  in  order  to  prevent 
any  misunderstandings  in  the  future,  we 
must  resolve  our  misgivings  about  these 
treaties  by  directly  amending  the  treaty 
language,  or  by  attaching  substantive 
reservations     to     the     resolution     of 
ratification. 

I  base  my  convictions  on  the  authority 
of  several  scholars  of  international  law, 
who  have  studied  and  analyzed  histor- 
ical precedents  and  the  subtleties  of  In- 
ternational agreements. 
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One  such  expert  in  the  field  Is  Mr. 
Elmer  Plischke,  professor  and  head  of 
the  department  of  government  and  poli- 
tics at  the  University  of  Maryland.  In 
his  book,  "Conduct  of  American  Diplo- 
macy" (1967),  Professor  Plischke  cites 
the  following: 

Amendments  and  reservations  are  differ- 
entiated In  that  the  former  constitute  actual 
textual  changes  and,  as  such,  even  If  accept- 
able to  the  President,  require  renewed  nego- 
tiations to  Induce  other  signatories  to  accept 
them  and  thereby  mutually  incorporate 
them  Into  the  authentic  text  of  the 
treaty.  .  .  . 

Reservations,  on  the  other  hand,  are  for- 
mal declarations  accepting  the  treaty  sub- 
ject to  specified  interpretations,  limitations, 
qualifications,  or  conditions,  rather  than  re- 
quiring textual  changes.  .  .  .  While  other 
signatories  must  also  be  willing  to  accept 
the  reservations,  they  do  not  need  to  con- 
sider a  draft  revision,  and  the  acceptance 
may  be  either  express  or  tacit. 

Prof.  Louis  Henkin,  former  consul  to 
the  U.S.  Department  of  State  and  cur- 
rently professor  of  law  at  Columbia  Uni- 
versity, also  has  provided  clarification  on 
the  subject  of  treaty  modifications  In  his 
book,  "Foreign  Affairs  and  the  Constitu- 
tion" (1972).  Professor  Henkin  makes 
these  observations: 

In  many  cases  the  Senate  has  given  its 
consent  (to  a  treaty)  with  reservations. 
Whether  the  Senate  Insists  on  a  modification 
In  the  terms  of  a  treaty,  or  on  a  particular 
interpretation  of  It,  or  on  some  limitation  of 
Its  consequences,  reservation  usually  requires 
renegotiation  .  .  .  one  might  say,  the  Sen- 
ate withholds  consent  from  the  treaty  pre- 
sented to  It  but  indicates  what  revised 
treaty  will  earn  its  consent,  and  gives  It  in 
advance  to  a  treaty  as  so  revised. 

Sometimes  the  Senate  can  be  persuaded  to 
achieve  clarification  or  even  some  modifica- 
tion of  a  treaty  provision  without  entering  a 
reservation,  by  expressing  Instead  Its  "under- 
standing" of  the  provision.  If  that  under- 
standing is  communicated  to  the  other  party 
and  Is  accepted  or  acquiesced  in  there  is  no 
issue  and  the  treaty  need  not  be  reopened. 
There  is  danger,  however,  of  failure  of  com- 
munication that  may  engender  doubt  and 
controversy  as  to  whether  the  parties  agreed 
to  the  same  terms. 

Based  on  these  particular  assessments, 
it  would  seem  likely  that  the  approval  of 
substantive  amendments  could  conceiva- 
bly necessitate  renegotiation  of  certain 
treaty  provisions  by  Interested  parties. 
However,  I  am  not  nearly  so  concerned 
about  that  prospect  as  I  am  about  the 
danger  associated  with  treaty  under- 
standings, cited  by  Professor  Henkin 
and  others.  That  is  the  prospect  that  the 
understanding  udopted  by  one  party  to  a 
treaty  may  be  misunderstood  by  the 
other  party.  It  would  be  far  better  that 
the  differences  between  Panama  and  the 
United  States  over  the  wording  of  this 
treaty  be  taken  imder  review  at  this  time 
for  further  negotiations,  than  that  such 
differences  be  glossed  over  now  and  re- 
sult In  an  International  confrontation  at 
some  later  point  In  time. 

Although  some  may  seek  to  "beg  out" 
with  understandings  at  this  stage,  I  sug- 
gest that  we  might  well  end  up  only  de- 
luding ourselves  while  creating  difficul- 
ties for  a  future  President  and  a  future 
Congress. 

AMPLE   PRECEDENT 

Some  will  suggest,  I  suspect,  that  we 
cure  blazing  a  new  trail  or  following  an 


xmcharted  course  in  proposing  substan- 
tive revisions  to  the  treaties  already 
negotiated  by  our  able  diplomats  in  the 
executive  branch.  This,  of  course,  ignores 
both  our  constitutional  mandate  and 
ample  historical  precedent. 

Article  n,  section  2  of  the  U.S.  Con- 
stitution clearly  gives  the  Senate  the  re- 
sponsibility of  "advice  and  consent"  on 
treaties  negotiated  by  our  Chief  Execu- 
tive. And,  in  fact,  we  have  every  justifi- 
cation, from  a  historical  perspective,  for 
doing  so. 

Since  the  founding  of  this  Nation,  the 
Senate  has  directly  amended  numerous 
international  treaties  concluded  by  the 
executive  branch.  Of  these,  73  treaties 
were  ratified  and  enacted  into  law  with 
Senate  amendments  intact.  Over  the 
same  period  of  time,  one  treaty  was  en- 
acted into  law  with  Presidential  amend- 
ments, 28  treaties  were  ratified  with 
Senate  reservations,  and  16  treaties  were 
ratified  with  Presidential  reservations. 

It  seems  to  me  that  this  data  is  im- 
portsoit  for  two  reasons:  First,  It  indi- 
cates that  there  is  abundant  precedent 
for  Senate  Initiative  in  modifying  inter- 
national treaties;  and,  second,  it  indi- 
cates that  such  modifications  swe  not 
necessarily  "fatal"  to  such  treaties.  That 
is,  a  proposal  of  amendments  and  reser- 
vations cannot  be  equated  with  efforts 
to  "kill  the  treaties." 

GROWINC    SUPPORT 

Frankly,  I  am  encouraged  by  the 
broader  Interest  within  the  Senate  in 
attaching  revisions  to  the  Panama  Canal 
treaties.  In  recent  days,  the  Senate  lead- 
ership has  pubhcly  indicated  its  sup- 
port for  treaty  modifications,  particu- 
larly with  respect  to  the  defense  and 
passage  rights  provisions.  Those  of  us 
who  endorsed  treaty  amendments  and 
reservations  last  fall  are  gratified  that 
our  expressions  of  concern  about  treaty 
defects  are  being  heeded. 

Even  Panamanian  general  Omar  Tor- 
rljos  refuses  to  be  "Intransigent"  on  the 
question  of  treaty  revisions.  During  my 
conversation  with  the  general  In  Pan- 
ama City  during  late  December,  he  in- 
dicated his  willingness  to  "keep  talking" 
at  the  negotiating  table  should  the  Sen- 
ate amend  the  proposed  accords. 

At  this  point,  it  seems  that  only  the 
Carter  administration  remains  ada- 
mently  opposed  to  substantive  treaty 
amendments.  The  President's  refusal  to 
consider  Senate  amendments  or  reserva- 
tions is  vaguely  reminiscent  of  President 
Woodrow  Wilson's  intransigence  toward 
Senate  modifications  to  the  Versailles 
Treaty  in  1919.  The  result  of  that  stand- 
off was,  of  course,  defeat  of  the  treaty. 

I  am  hopeful,  Mr.  President,  that  the 
forthcoming  Senate  debate  on  the  Pan- 
ama Canal  treaties  will  refiect  not  only 
a  conscientious  attitude  on  the  part  of 
all  Members,  but  a  spirit  of  cooperation 
on  the  part  of  the  administration,  and 
of  course,  the  Pansmianian  Government. 

AMENDMENTS   NOS.    13    AND    14 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BENTSEN.  Mr.  President,  this 
morning  I  announced  my  support  for  the 
Panama  Canal  treaties.  I  stated  that  I 
would  vote  in  favor  of  the  treaties  if  they 
are  amended  to  include  the  October  14 
\ 


statement  of  imderstanding  issued,  but 
never  signed,  by  President  Carter  and 
General  Torrijos. 

When  the  Senate  considers  the  canal 
treaties  next  month  I  shall  offer  two 
amendments  designed  to  incorporate  all 
relevant  portions  of  the  October  14  state- 
ment. The  only  changes  I  would  make 
in  the  text  are  those  necessary  for  ac- 
curate legal  drafting.  I  recognize  that 
similar  amendments  have  been  suggested, 
but  note  that  they  generally  deviate  in 
some  respect  from  the  text  of  the  state- 
ment of  understanding. - 

The  Importance  of  the  points  contained  . 
in  the  statement  of  understanding  is  self- 
evident.  The  communique  clarified  our 
right  to  take  action  to  insure  that  the 
canal  remains  open,  secure,  and  accessi- 
ble; it  provides  appropriate  assurances 
that,  in  time  of  need  or  emergency,  our 
vessels  will  go  to  the  head  of  the  line. 

The  statement  must  be  made  an  inte- 
gral part  of  the  treaty.  There  can  be  no 
ambiguity  on  the  points  it  addresses. 

The  fact  that  this  critically  important 
document  was  left  unsigned  is  a  matter 
of  grave  concern,  particularly  in  light  of 
General  Torrijos'  comments  that  he  did 
not  give  any  autographs  during  his  Octo- 
ber visit  to  Washington.  We  carmot  ac- 
cept a  situation  in  which  the  validity  and 
binding  nature  of  the  statement  of  im- 
derstanding is  open  to  challenge  or  in- 
terpretation. 

The  American  people  deserve  clear  and 
adequate  assurances  on  the  important 
issues  of  canal  neutrality  and  priority 
passage.  If  my  amendments  are  accepted, 
they  shall  have  such  assurances. 

The  people  and  Government  of  Pana- 
ma cannot  have  it  both  ways.  Either 
they  accept  the  statement  of  under- 
standing or  they  do  not.  If  the  October 
14  communique  is  an  accurate  reflection 
of  the  Panamanian  interpretation  of  the 
treaty  provisions,  then  It  should  be  no 
problem  for  Panama  to  accept  a  Sen- 
ate amendment  that  adheres  to  the  text 
of  the  communique.  We  are  not  adding 
anything  new  to  the  treaties;  we  are  not 
asking  Panama  for  concessions.  We  are 
simply  incorporating  Important  assur- 
ances alresidy  negotiated  and  agreed  to 
by  President  Carter  and  General  Torri- 
jos. 

At  the  same  time,  I  think  the  Senate 
should  make  an  hon^t  effort  to  avoid  a 
situation  in  which  we  set  out  to  amend 
the  treaties  along  the  lines  of  the  state- 
ment of  imderstanding.  adding  a  little 
here,  snipping  off  a  little  there,  until  we 
have  destroyed  the  symmetry  of  the 
established  text  and  rendered  it  un- 
acceptable to  Panama  or  forced  a  new 
plebiscite.  The  communique,  as  it  stands, 
provides  acceptable  assurances  on  the 
questions  of  neutrality  and  priority 
passage  and  I  strongly  believe  that  we 
should  adhere  to  the  agreed  text. 

Regardless  of  what  one  may  think 
about  the  personality  and  character  of 
General  Torrijos,  there  is  a  general  con- 
census among  those  who  have  visited 
Panama  that  he  has  been  forthcoming 
and  sincere  In  his  willingness  to  accom- 
modate our  objections  and  respond  to 
our  concerns. 

During  my  stay  in  Panama  I  was  as- 
sured by  General  Torrijos  that  a  Sen- 
ate amendment  incorporating  the  Ian- 
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AMENDMZNT  NO.  1648 

(Ordered  to  be  printed.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Allen,  Mr.  Stevens,  and  Mr.  Helms) 
proposed  an  amendment  to  the  bill  (S. 
1437),  supra. 

AMENDMENTS  NOS.  614S  THROUGH  16S3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BCOTT  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1437),  supra. 


January  19,  1978 


THE  PANAMA  CANAL  TREATIES— 
EXECUTIVE  N,  95-1 

AMENDMENTS    NOS.    10,    11,    AND    12 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

THE  PANAMA  CANAL  TREATIES:  AMENDMENTS  ARE 

KET    TO    EFTECTIVE    GUARANTEES 

Mr.  DOLE.  Mr.  President,  it  now  ap- 
pears likely  that  the  Panama  Canal 
Treaty  proposals  will  reach  the  Senate 
floor  for  consideration  during  the  2d  ses- 
sion of  the  95th  Congress.  It  promises  to 
be  an  historic  debate,  and  certainly  one 
that  will  lead  to  a  full  examination  of 
our  future  defense  and  economic  inter- 
ests in  the  Western  Hemisphere.  We 
should  be  prepared  to  spend  sufficient 
time  on  the  issue  to  fully  discuss  all  ma- 
jor features  of  the  canal  treaties,  given 
the  broad  extent  of  public  interest  in  the 
matter. 

During  the  past  several  months,  I  have 
devoted  a  good  deal  of  time  and  atten- 
tion to  the  treaty  issue.  I  have  studied 
and  reflected  upon  the  fundamental  is- 
sues that  are  involved.  I  have  offered 
fresh  perspectives  on  several  provisions 
of  the  treaties  which  appear  to  be  of  ex- 
ceptional signiflcance  to  the  U.S.  inter- 
ests in  years  to  come.  In  doing  so,  I 
hoped  to  stimulate  a  more  careful  con- 
sideration of  these  treaties  and  their  im- 
plications for  our  country. 

In  this  regard,  I  submitted  six  treaty 
amendments  and  two  reservations  on 
September  23.  On  October  5,  in  an  ap- 
pearance before  the  Senate  Foreign  Re- 
latioais  Committee,  I  expressed  concern 
about  conflicting  interpretations  of  key 
treaty  provisions  by  Panamanian  and 
American  negotiators.  Following  the  re- 
lease of  the  Carter-Torrijoe  "statement 
of  understanding"  concerning  defense 
and  passage  rights  provisions.  I  submit- 
ted two  additional  amendments  to  make 
those  clarifications  a  part  of  the  neutral- 
ity treaty  Itself  on  October  17.  In  late 
December,  I  was  able  to  spend  a  day  and 
a  half  in  the  Panama  Canal  Zone,  where 
I  gained  additional  insight  Into  canal 
operations  and  treaty  Issues  in  general. 

NEW   AMENDMENTS 

At  this  time,  as  in  executive  session,  I 
propose  three  additional  amendments  to 
the  canal  treaties,  which  I  hope  will  be 
thoroughly  considered  during  the  forth- 
coming debate.  In  my  opinion,  these  re- 
visions would  better  protect  our  ability  to 
defend  the  Panama  Canal  against  the 
threat  of  attack,  and  would  better  guar- 
antee our  perpetual  access  to  an  Inter- 
oceanlc  canal  in  Central  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  my  three  amend- 


ments be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 
Amendment  No.  10   (E«c.)   to  Ex.  N,  96-1 

In  article  xn,  strike  out  paragraph  2. 

Renumber  subsequent  paragraphs  accord- 
ingly. 

Amendment  No.  11  (Exec.)  to  Ex.  N,  96-1 

At  the  end  of  article  IV,  add  the  follow- 
ing: 

8.  For  the  duration  of  this  Treaty  and  con- 
sistent with  the  other  provisions  of  this  ar- 
ticle, both  Parties  agree  that,  subject  to  the 
other  provisions  of  this  Treaty,  only  the  Re- 
public of  Panama  or  the  United  States  of 
America  may  maintain  military  forces,  de- 
fense sites,  or  military  Installations  In  the 
national  territory  of  the  Republic  of  Panama. 

Amendment  No.  12  (Exec.)  to  Ex.  N,  96-1 
Before  the  period  at  the  end  of  article  V, 
Insert  a  comma  and  the  following:  "except 
that.  In  order  to  maintain  the  regime  of  neu- 
trality established  under  this  Treaty,  the 
United  States  of  America  and  the  Republic 
of  Panama  shall  conclude  an  agreement  on 
the  continued  availability  to  the  United 
States  of  America  of  any  defense  site  or 
military  Installation  after  the  date  of  the 
termination  of  the  Panama  Canal  Treaty, 
and  If  no  such  agreement  may  have  been 
concluded  before  such  date,  the  United  States 
of  America  may  continue  on  and  after  such 
date  to  occupy  the  defense  sites  and  military 
Installations  made  available  for  Its  use  under 
the  Panama  Canal  Treaty,  notwithstanding 
the  termination  of  the  provisions  of  the 
Panama  Canal  Treaty". 

Mr.  DOLE.  Mr.  President,  the  first  of 
these  amendments  would  simply  strike 
that  section  of  the  proposed  Panama 
Canal  Treaty  which  prevents  the  United 
States  from  negotiating  with  any  coun- 
try other  than  Panama  for  the  right  to 
construct  an  interoceanic  canal  in  the 
Western  Hemisphere.  This  is,  in  my 
opinion,  an  imnecessary  and  unduly  re- 
strictive limitation  on  our  ability  to  safe- 
guard our  vital  defense  intere.sts.  Article 
xn  of  the  treaty,  as  proposed,  effectively 
binds  the  United  States  to  construct  a 
new  canal  in  Panama  if  It  should  be  de- 
termined that  a  modernized  canal  is 
desirable  for  defense  or  economic  rea- 
sons. Yet,  there  is  no  commitment  on  the 
part  of  Panama  to  agree  to  permit  con- 
struction of  the  canal,  and  we  are  only 
prevented  from  constructing  one  else- 
where. 

This  amendment  is  similar  to  one 
which  I  introduced  on  September  23. 
However,  it  is  a  more  direct  and  simpli- 
fied approach  to  this  problem.  Whether 
or  not  Panama  is  the  best  location  for 
construction  of  a  new  canal  is  really  not 
the  immediate  issue.  The  central  ques- 
tion Is  whether  the  United  States  should 
bind  Itself,  by  this  treaty,  to  foreclose  all 
options  with  respect  to  a  new  canal.  I 
submit  that  this  would  be  a  serious  mis- 
take on  our  part,  and  one  which  we 
might  well  regret  prior  to  the  year  2000. 
The  second  of  these  amendments 
would  amend  the  basic  treaty  to  provide 
much  the  same  type  of  assurance  that  is 
given  under  the  neutrality  treaty /That 
is,  it  would  Insure  that  no  governmen'ts 
other  than  those  of  the  United  StatK 
and  Panama  may  establish  a  mllitjth' 
presence  within  Panama  betweeoythe 
date  of  treaty  ratification  and  Decem- 


ber 31.  1999.  This  should  not  be  con- 
strued as  an  Impractical  or  unfair  Im- 
position upon  the  Government  of  Pana- 
ma. It  is  a  recognition  of  our  mutual  in- 
terest in  protecting  the  canal  and  its 
neutrality  from  outside  interference.  In 
fact,   the  United   States  and  Panama 
reached  essentially  the  same  agreement 
under  article  V  of  the  neutrality  treaty, 
covering  the  period  after  December  31, 
1999.  There  should  be  no  reason  why  our 
two  governments  cannot  express  agree- 
ment on  this  vital  provision.  And,  given 
our  continuing  concern  about  the  threat 
of  Soviet  or  Cuban  military  infiuence  in 
the  area,  the  guarantee  should  help  re- 
solve Senate  concerns  about  the  security 
of  the  canal  during  the  coming  decades. 
My   third  amendment  would  insure 
that  the  United  States  has  the  authority 
to  maintain  a  limited  military  presence 
within  Panama  following  the  expiration 
of  the  basic  treaty— that  is,  after  the 
year  1999.  In  my  opinion,  our  ability  to 
retain  at  least  one  or  two  base  areas 
within  the  former  Canal  Zone  will  be 
vital  to  our  ability  to  defend  the  neutral- 
ity of  the  canal  at  that  time.  This  ar- 
rangement could  be  concluded  under  a 
separate  base  agreement,  much  like  the 
United  States  currently  has  with  the 
Government  of  Spain.  My  amendment^ 
would  establish  the  basic  authority  for 
that  agreement,  and  provide  the  neces- 
sary incentive  for  concluding  such  an 
agreement  prior  to  the  year  2000. 

By  doing  so,  we  are  not  attempting  to 
perpetuate  a  colonial  presence  in  Pana- 
ma. And  we  are  not  challenging  the  de- 
sire of  the  Panamanian  people  to  estab- 
lish control  over  the  Canal  Zone  area. 
Instead,  we  are  simply  suggesting  that, 
in  order  to  facilitate  our  continuing  de- 
fense responsibilities  under  the  neutral- 
ity treaty,  we  be  permitted  to  maintain 
a    few   basic    defense    Installations    on 
terms  that  would  be  acceptable  to  both 
the  United  States  and  Panama.  As  allies, 
and  as  mutual  guarantors  for  the  regime 
of  neutrality,  the  United  States  and  Pan- 
ama should  be  able  to  reach  an  accom- 
modation on  this  crucial  point.  In  addi- 
tion, I  feel  that  this  provision  would  sub- 
stantially   facUitate    favorable    Senate 
consideration  of  these  treaties. 
treaty  revisions 
Mr.  President,  when  I  first  proposed 
certain  treaty  amendments  and  reserva- 
tions last  September,  I  expressed  my 
conviction    that    this    treaty    must    be 
modified  directly  through  amendments 
or  reservations  in  order  to  effectively  in- 
sure that  such  changes  would  be  rec- 
ognized as  legally  binding  in  years  to 
come.   I  emphasized   this   point  again 
when  I  testified  before  the  Senate  For- 
eign Relations  Committee  on  October  5. 
I  still  believe  that,  in  order  to  prevent 
any  misunderstandings  in  the  future,  we 
must  resolve  our  misgivings  about  these 
treaties  by  directly  amending  the  treaty 
language,  or  by  attaching  substantive 
reservations     to     the     resolution     of 
ratification. 

I  base  my  convictions  on  the  authority 
of  several  scholars  of  international  law, 
who  have  studied  and  analyzed  histor- 
ical precedents  and  the  subtleties  of  In- 
ternational agreements. 
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One  such  expert  in  the  field  Is  Mr. 
Elmer  Plischke,  professor  and  head  of 
the  department  of  government  and  poli- 
tics at  the  University  of  Maryland.  In 
his  book,  "Conduct  of  American  Diplo- 
macy" (1967),  Professor  Plischke  cites 
the  following: 

Amendments  and  reservations  are  differ- 
entiated In  that  the  former  constitute  actual 
textual  changes  and,  as  such,  even  If  accept- 
able to  the  President,  require  renewed  nego- 
tiations to  Induce  other  signatories  to  accept 
them  and  thereby  mutually  incorporate 
them  Into  the  authentic  text  of  the 
treaty.  .  .  . 

Reservations,  on  the  other  hand,  are  for- 
mal declarations  accepting  the  treaty  sub- 
ject to  specified  interpretations,  limitations, 
qualifications,  or  conditions,  rather  than  re- 
quiring textual  changes.  .  .  .  While  other 
signatories  must  also  be  willing  to  accept 
the  reservations,  they  do  not  need  to  con- 
sider a  draft  revision,  and  the  acceptance 
may  be  either  express  or  tacit. 

Prof.  Louis  Henkin,  former  consul  to 
the  U.S.  Department  of  State  and  cur- 
rently professor  of  law  at  Columbia  Uni- 
versity, also  has  provided  clarification  on 
the  subject  of  treaty  modifications  In  his 
book,  "Foreign  Affairs  and  the  Constitu- 
tion" (1972).  Professor  Henkin  makes 
these  observations: 

In  many  cases  the  Senate  has  given  its 
consent  (to  a  treaty)  with  reservations. 
Whether  the  Senate  Insists  on  a  modification 
In  the  terms  of  a  treaty,  or  on  a  particular 
interpretation  of  It,  or  on  some  limitation  of 
Its  consequences,  reservation  usually  requires 
renegotiation  .  .  .  one  might  say,  the  Sen- 
ate withholds  consent  from  the  treaty  pre- 
sented to  It  but  indicates  what  revised 
treaty  will  earn  its  consent,  and  gives  It  in 
advance  to  a  treaty  as  so  revised. 

Sometimes  the  Senate  can  be  persuaded  to 
achieve  clarification  or  even  some  modifica- 
tion of  a  treaty  provision  without  entering  a 
reservation,  by  expressing  Instead  Its  "under- 
standing" of  the  provision.  If  that  under- 
standing is  communicated  to  the  other  party 
and  Is  accepted  or  acquiesced  in  there  is  no 
issue  and  the  treaty  need  not  be  reopened. 
There  is  danger,  however,  of  failure  of  com- 
munication that  may  engender  doubt  and 
controversy  as  to  whether  the  parties  agreed 
to  the  same  terms. 

Based  on  these  particular  assessments, 
it  would  seem  likely  that  the  approval  of 
substantive  amendments  could  conceiva- 
bly necessitate  renegotiation  of  certain 
treaty  provisions  by  Interested  parties. 
However,  I  am  not  nearly  so  concerned 
about  that  prospect  as  I  am  about  the 
danger  associated  with  treaty  under- 
standings, cited  by  Professor  Henkin 
and  others.  That  is  the  prospect  that  the 
understanding  udopted  by  one  party  to  a 
treaty  may  be  misunderstood  by  the 
other  party.  It  would  be  far  better  that 
the  differences  between  Panama  and  the 
United  States  over  the  wording  of  this 
treaty  be  taken  imder  review  at  this  time 
for  further  negotiations,  than  that  such 
differences  be  glossed  over  now  and  re- 
sult In  an  International  confrontation  at 
some  later  point  In  time. 

Although  some  may  seek  to  "beg  out" 
with  understandings  at  this  stage,  I  sug- 
gest that  we  might  well  end  up  only  de- 
luding ourselves  while  creating  difficul- 
ties for  a  future  President  and  a  future 
Congress. 

AMPLE   PRECEDENT 

Some  will  suggest,  I  suspect,  that  we 
cure  blazing  a  new  trail  or  following  an 


xmcharted  course  in  proposing  substan- 
tive revisions  to  the  treaties  already 
negotiated  by  our  able  diplomats  in  the 
executive  branch.  This,  of  course,  ignores 
both  our  constitutional  mandate  and 
ample  historical  precedent. 

Article  n,  section  2  of  the  U.S.  Con- 
stitution clearly  gives  the  Senate  the  re- 
sponsibility of  "advice  and  consent"  on 
treaties  negotiated  by  our  Chief  Execu- 
tive. And,  in  fact,  we  have  every  justifi- 
cation, from  a  historical  perspective,  for 
doing  so. 

Since  the  founding  of  this  Nation,  the 
Senate  has  directly  amended  numerous 
international  treaties  concluded  by  the 
executive  branch.  Of  these,  73  treaties 
were  ratified  and  enacted  into  law  with 
Senate  amendments  intact.  Over  the 
same  period  of  time,  one  treaty  was  en- 
acted into  law  with  Presidential  amend- 
ments, 28  treaties  were  ratified  with 
Senate  reservations,  and  16  treaties  were 
ratified  with  Presidential  reservations. 

It  seems  to  me  that  this  data  is  im- 
portsoit  for  two  reasons:  First,  It  indi- 
cates that  there  is  abundant  precedent 
for  Senate  Initiative  in  modifying  inter- 
national treaties;  and,  second,  it  indi- 
cates that  such  modifications  swe  not 
necessarily  "fatal"  to  such  treaties.  That 
is,  a  proposal  of  amendments  and  reser- 
vations cannot  be  equated  with  efforts 
to  "kill  the  treaties." 

GROWINC    SUPPORT 

Frankly,  I  am  encouraged  by  the 
broader  Interest  within  the  Senate  in 
attaching  revisions  to  the  Panama  Canal 
treaties.  In  recent  days,  the  Senate  lead- 
ership has  pubhcly  indicated  its  sup- 
port for  treaty  modifications,  particu- 
larly with  respect  to  the  defense  and 
passage  rights  provisions.  Those  of  us 
who  endorsed  treaty  amendments  and 
reservations  last  fall  are  gratified  that 
our  expressions  of  concern  about  treaty 
defects  are  being  heeded. 

Even  Panamanian  general  Omar  Tor- 
rljos  refuses  to  be  "Intransigent"  on  the 
question  of  treaty  revisions.  During  my 
conversation  with  the  general  In  Pan- 
ama City  during  late  December,  he  in- 
dicated his  willingness  to  "keep  talking" 
at  the  negotiating  table  should  the  Sen- 
ate amend  the  proposed  accords. 

At  this  point,  it  seems  that  only  the 
Carter  administration  remains  ada- 
mently  opposed  to  substantive  treaty 
amendments.  The  President's  refusal  to 
consider  Senate  amendments  or  reserva- 
tions is  vaguely  reminiscent  of  President 
Woodrow  Wilson's  intransigence  toward 
Senate  modifications  to  the  Versailles 
Treaty  in  1919.  The  result  of  that  stand- 
off was,  of  course,  defeat  of  the  treaty. 

I  am  hopeful,  Mr.  President,  that  the 
forthcoming  Senate  debate  on  the  Pan- 
ama Canal  treaties  will  refiect  not  only 
a  conscientious  attitude  on  the  part  of 
all  Members,  but  a  spirit  of  cooperation 
on  the  part  of  the  administration,  and 
of  course,  the  Pansmianian  Government. 

AMENDMENTS   NOS.    13    AND    14 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BENTSEN.  Mr.  President,  this 
morning  I  announced  my  support  for  the 
Panama  Canal  treaties.  I  stated  that  I 
would  vote  in  favor  of  the  treaties  if  they 
are  amended  to  include  the  October  14 
\ 


statement  of  imderstanding  issued,  but 
never  signed,  by  President  Carter  and 
General  Torrijos. 

When  the  Senate  considers  the  canal 
treaties  next  month  I  shall  offer  two 
amendments  designed  to  incorporate  all 
relevant  portions  of  the  October  14  state- 
ment. The  only  changes  I  would  make 
in  the  text  are  those  necessary  for  ac- 
curate legal  drafting.  I  recognize  that 
similar  amendments  have  been  suggested, 
but  note  that  they  generally  deviate  in 
some  respect  from  the  text  of  the  state- 
ment of  understanding. - 

The  Importance  of  the  points  contained  . 
in  the  statement  of  understanding  is  self- 
evident.  The  communique  clarified  our 
right  to  take  action  to  insure  that  the 
canal  remains  open,  secure,  and  accessi- 
ble; it  provides  appropriate  assurances 
that,  in  time  of  need  or  emergency,  our 
vessels  will  go  to  the  head  of  the  line. 

The  statement  must  be  made  an  inte- 
gral part  of  the  treaty.  There  can  be  no 
ambiguity  on  the  points  it  addresses. 

The  fact  that  this  critically  important 
document  was  left  unsigned  is  a  matter 
of  grave  concern,  particularly  in  light  of 
General  Torrijos'  comments  that  he  did 
not  give  any  autographs  during  his  Octo- 
ber visit  to  Washington.  We  carmot  ac- 
cept a  situation  in  which  the  validity  and 
binding  nature  of  the  statement  of  im- 
derstanding is  open  to  challenge  or  in- 
terpretation. 

The  American  people  deserve  clear  and 
adequate  assurances  on  the  important 
issues  of  canal  neutrality  and  priority 
passage.  If  my  amendments  are  accepted, 
they  shall  have  such  assurances. 

The  people  and  Government  of  Pana- 
ma cannot  have  it  both  ways.  Either 
they  accept  the  statement  of  under- 
standing or  they  do  not.  If  the  October 
14  communique  is  an  accurate  reflection 
of  the  Panamanian  interpretation  of  the 
treaty  provisions,  then  It  should  be  no 
problem  for  Panama  to  accept  a  Sen- 
ate amendment  that  adheres  to  the  text 
of  the  communique.  We  are  not  adding 
anything  new  to  the  treaties;  we  are  not 
asking  Panama  for  concessions.  We  are 
simply  incorporating  Important  assur- 
ances alresidy  negotiated  and  agreed  to 
by  President  Carter  and  General  Torri- 
jos. 

At  the  same  time,  I  think  the  Senate 
should  make  an  hon^t  effort  to  avoid  a 
situation  in  which  we  set  out  to  amend 
the  treaties  along  the  lines  of  the  state- 
ment of  imderstanding.  adding  a  little 
here,  snipping  off  a  little  there,  until  we 
have  destroyed  the  symmetry  of  the 
established  text  and  rendered  it  un- 
acceptable to  Panama  or  forced  a  new 
plebiscite.  The  communique,  as  it  stands, 
provides  acceptable  assurances  on  the 
questions  of  neutrality  and  priority 
passage  and  I  strongly  believe  that  we 
should  adhere  to  the  agreed  text. 

Regardless  of  what  one  may  think 
about  the  personality  and  character  of 
General  Torrijos,  there  is  a  general  con- 
census among  those  who  have  visited 
Panama  that  he  has  been  forthcoming 
and  sincere  In  his  willingness  to  accom- 
modate our  objections  and  respond  to 
our  concerns. 

During  my  stay  in  Panama  I  was  as- 
sured by  General  Torrijos  that  a  Sen- 
ate amendment  incorporating  the  Ian- 
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guage  of  the  statement  of  understanding 
would  not  require  a  new  plebiscite  since 
the  people  of  Panama  were  aware  of  the 
itstement  and  its  contents  prior  to  vot- 
ing on  the  treaties. 

I  credit  these  assurances,  but  would 
also  emphasize  that  the  important  point 
is  for  the  Senate  of  the  United  States  to 
establish  clearly  and  imequivocally,  by 
amendment,  the  legitimacy  of  the  state- 
ment of  understanding  and  its  central 
role  in  the  treaty. 

Adoption  by  the  Senate  of  the  two 
amendments  I  shall  offer  will  improve 
the  treaties,  will  provide  us  with  impor- 
tant, binding,  mutually  acceptable  as- 
surances, without  doing  violence  to  the 
14  years  of  careful  negotiation  and  com- 
inromlse  represented  in  the  treaties. 

I  sincerely  hope  that  my  colleagues 
will  join  me  in  support,  and  hopefully 
In  sponsorship,  of  these  amendments.  I 
ask  unanimous  consent  that  the  text  of 
the  amendments  be  printed  In  the  Ric- 
ou. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows : 
Amendment  No.  13   (Exxc.)   to  Ex  N,  06-1 

At  the  end  of  article  IV,  add  the  follow- 
ing: "In  order  to  carry  out  the  responsi- 
bility to  assure  that  the  Panama  Canal  shall 
remain  open  and  secure  to  ships  of  all  na- 
tions, each  of  the  two  Parties  to  this  Treaty 
■hall,  in  accordance  with  their  respective 
oonstltutlonal  processes,  defend  the  Canal 
against  any  threat  to  such  regime  of  neu- 
trality and,  consequently,  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 
The  preceding  sentence  shall  not  be  con- 
strued as  conferring  a  right  of  Intervention 
on  the  United  States  of  America  in  the  In- 
ternal affairs  of  the  Republic  at  Pdbama.  Any 
United  States  of  America  action  shaU  be  di- 
rected at  Insuring  that  the  Canal  shaU  re- 
main open,  secure,  and  accessible,  and  no 
■uch  action  may  be  directed  against  the  ter- 
ritorial Integrity  or  political  Independence  of 
the  Republic  of  Panama.". 

AMSMSKBrr  No.  14  (Kxxc.)  to  Xx,  N,  96-1 
At  the  end  of  paragraph  1  of  article  VI,  add 
the  following:  "The  preceding  sentence  is  for 
the  purpose  of,  and  shall  be  construed  as, 
assuring  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency,  assuring  that 
■uch  vessels  go  to  the  head  of  the  line  of 
▼•■■els  In  order  to  transit  the  Canal  rapidly.". 


NOTICE  OP  HEARINGS 

■SLXCT  COMMimx  ON  8MALI.  BUSINESS 

Ut.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  Subcommittee  on 
Economic  Development,  Marketing,  and 
the  Family  Farmer  will  hold  a  public 
hearing  on  small  business  community 
development  lending.  The  hearing  will 
be  held  on  January  23, 1978,  beginning  at 
10:45  ajn.,  in  room  424  of  the  Russell 
Senate  Office  Building.  The  Senator  from 
Georgia  (Mr.  Nunm)  will  chair  the  meet- 
ing. 

Further  information  can  be  obtained 
fit)m  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-6175. 

■KLSCT  COMMTrTEX   ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  will  hold  a  public  hearing 
on  Senate  bill  2157.  This  bill  would 
amend  the  Small  Business  Investment 
Act  of  1958  to  increase  the  availability 
of  equity  capital  to  smsJl  business.  The 
hearing  will  be  held  on  January  23,  1978, 
beginning  at  10  a.m.,  in  room  424,  RusseU 
Senate  Office  Building.  The  Senator  from 
Georgia  (Mr.  NuNif)  will  chair  the 
meeting. 

Further  Information  can  be  obtained 
from  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

SELECT  COMMrrrXB   ON   SMUX   BUSINESS 

Mr.  NELSON.  Mr.  President,  on  Janu- 
ary 24  and  25,  1978,  the  Senate  Select 
Committee  on  Small  Business  will  con- 
duct 2  days  of  hearings  on  the  state  of 
competition  in  the  American  economy 
and  the  need  for  a  Competition  Review 
Commission,  as  proposed  in  the  Competi- 
tion Review  Act,  S.  2071.  The  hearing  will 
begin  at  10  a.m.,  in  room  424,  Russell  Sen- 
ate Office  Building  each  day,  and  will  be 
chaired  by  Senator  William  Hathaway. 
The  hearings  are  open  to  the  public. 

The  witnesses  on  January  24  are:  Sen- 
ator Gary  Hart;  the  Honorable  John 
Shenefleld,  Assistant  Attorney  General 
for  Antitrust;  and  Mr.  Bernard  Nash, 
Esq.,  partner  with  Blum,  Parker  k 
Nash,  Washington,  D.C.  The  witnesses  on 
January  25  are:  the  Honorable  Mike 
Pertschuk,  Chairman  of  the  Federal 
Trade  Commission;  Prof.  Willard  F. 
Mueller,  University  of  Wisconsin;  and 
Mr.  Keith  Clearwaters,  Esq.,  representing 
the  National  Federation  of  Independent 
Business. 

For  further  information,  contact  the 
committee  offices  at  424  Russell  Office 
Building,  phone  number  224-5175. 

SXLECT   COMMriTEE   ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
annoimce  that  the  Select  Committee  on 
Small  Business  SubcMnmittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  will  hold  hearings  to  in- 
vestigate recent  difficulties  that  devel- 
oped surrounding  the  delivery  of  Small 
Business  Administration  physical  disaster 
loans  for  crop  loss  due  to  drought.  The 
hearings  will  be  held  on  January  30,  31, 
and  P^ebruary  1.  They  will  begin  at  10 
a.m.,  in  room  424  of  the  Russell  Senate 
Office  Building.  The  Senator  from 
Georgia  (Mr.  Nunn)  will' chair  the  hear- 
ings. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

SUBCOMMtlTEE  ON  ALCOHOLISM  AND  0«U0  ABUSE 

Mr.  HATHAWAY.  Mr.  President,  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  will  hold  a  hearing  on  January  31 
at  10  a.m.  in  room  4232,  DSOB,  dealing 
with  the  potential  need  for  placing  a 
health  warning  label  on  alc(^oUc  bev- 
erage containers.  Psirtlcular  attention 
will  be  paid  to  the  fetal  alcohol  syn- 
drome and  other  risks  associated  with 
the  consumpti(Hi  of  alcoholic  beverages 
by  pregnant  women. 

Senator  Thurmond  will  testify  with 
respect  to  his  bill,  S.  1464,  to  require  a 
health  warning  on  the  label  of  bottles 
containing  certain  alcoholic  beverages. 
Testimony  will  also  be  heard  from  the 


Department  of  the  Treasury  and  the  De- 
partment of  Health,  Education,  and 
Welfare  concerning  these  issues.  Testi- 
mony is  also  expected  from  some  of  those 
conducting  major  research  projects  and 
clinicians  regarding  these  matters. 
While  the  agenda  is  already  filled  with 
.witnesses,  the  subcommittee  would  be 
pleased  to  receive  written  testimony 
from  all  interested  parties  for  inclusion 
in  the  hearing  record. 

By  way  of  backgroimd,  my  colleagues 
might  be  interested  in  learning  of  a  few 
of  the  recent  events  which  led  to  the  de- 
termination of  the  subcommittee  to  hold 
these  hearings,  and  the  significance  of 
these  hearings  in  the  context  of  (mgoing 
developments  in  the  executive  branch 
and  the  medical  world. 

On  May  4,  1977.  the  Senator  from 
South  Carolina  (Mr.  Thurmond >  pro- 
posed a  floor  amendment  to  then  pend- 
ing health  legislation.  His  amendment 
would  have  required  that  any  alcohol 
beverage  bottle  containing  a  beverage  of 
at  least  24  percent  alcohol  by  volume 
must  include  on  its  label  a  general  health 
warning  that  such  beverage  "may  be 
hazardous  to  one's  health  and  may  be 
habit  forming." 

At  that  time  I  requested  him  to  with- 
hold action  on  formally  offering  this 
amendment  until  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  had  the  op- 
portunity to  hold  hearings  and  receive 
testimony  on  this  important  measure.  I 
suggested  that  he  submit  this  proposal  in 
the  form  of  a  bill  amending  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act,  and  the 
subcommittee  would  hold  hearings  on  it. 
On  May  5.  Senator  Thurmond  intro- 
duced S.  1464  to  accomplish  this  goal. 

Subsequently,  on  June  1,  1977,  Dr. 
Ernest  Noble,  Director  of  the  National 
Institute  for  Alcohol  Abuse  and  Alco- 
holism, issued  a  health  caution  statement 
summarizing  the  findings  of  research  on 
the  fetal  alcohol  syndrome,  and  rec- 
ommending appropriate  action  on  the 
part  of  pregnant  women  with  respect  to 
consumption  of  alcoholic  beverages.  For 
the  benefit  of  my  colleagues  I  would  like 
to  repeat  this  health  caution  in  its  en- 
tirety:- 

Recent  research  reports  Indicate  that  heavy 
use  Of  alcohol  by  women  during  pregnancy 
may  result  in  a  pattern  of  abnormalities  in 
the  offspring,  termed  the  fetal  alcohol  syn- 
drome, which  consists  of  specific  congenital 
and  behavioral  abnormalities.  Studies  under- 
taken  in  animals  corroborate  the  initial  ob- 
servations In  humans'  and  Indicate  as  well  an 
increased  incidence  of  stillbirths,  resorptions 
and  spontaneous  abortions.  Both  the  risk  and 
the  extent  of  abnormalities  appear  to  I>e 
dose-related,  increasing  with  higher  alcohol 
intake  during  the  pregnancy  period.  In  hu- 
man studies,  alcohol  Is  an  unequivocal  fac- 
tor when  the  full  pattern  of  the  fetal  alcohol 
syndrome  is  present.  In  cases  where  all  of 
the  characteristics  are  not  present,  the  cor- 
relation between  alcohol  and  the  adverse  ef-. 
fects  is  complicated  by  such  factors  as  nutri- 
tion, smoking,  caffeine  and  other  drug  con- 
sumption. 

Given  the  total  evidence  available  at  this 
time,  pregnant  women  should  be  particularly 
conscious  of  the  extent  of  their  drinking. 
While  safe  levels  of  drinking  are  unknown. 
It  appears  that  a  risk  is  established  with  in- 
gestion above  3  ounces  of  absolute  alcohol  or 
6  drinks  per  day.  Between  1  ounce  and  3 
ounces,  there  is  still  uncertainty  but  caution 
U  advised.  Therefort.  pregnant  women  and 
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those  likely  to  become  pregnant  should  dis- 
cuss their  drinking  habits  and  the  potential 
dangers  with  their  physicians. 

On  November  15.  1977,  Commissioner 
Donald  Kennedy  of  the  Food  and  Drug 
Administration  wrote  to  Director  Rex 
Davis  of  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  within  the  Treasury  De- 
partment requesting  that  BATF  initiate 
whatever  action  might  be  necessary  to 
require  the  plachig  of  a  label  on  all  alco- 
holic beverages  warning  against  the 
consumption  of  excessive  amounts  by 
pregnant  women.  In  this  letter  Com- 
missioner Kennedy  stated  that: 

The  Food  and  Drug  AdnUnlstration  is  very 
concerned  about  the  clear  evidence  that  ex- 
cessive alcohol  consumption  by  pregnant 
women  causes,  in  some  cases,  birth  defects 
in  the  children  they  bear.  This  is  a  problem 
not  only  for  women  who  habitually  abuse 
alcohol,  but  also  for  those  who  consume  al- 
cohol in  moderation  but  might  occasionally 
imbilie  more  than  two  drinks  a  day. 

In  the  same  letter  he  also  stated : 
Quite  frankly.  If  the  PDA  retained  Juris- 
diction over  the  labeling  of  alcoholic  bever- 
ages, it  would  waste  no  time  in  commencing 
proceedings  to  require  labeling  warnings. 

With  regard  to  this  jurisdictional  mat- 
ter. Commissioner  Kennedy  was  ap- 
parently referring  to  the  decision  rend- 
ered by  Judge  James  F.  Gordon  of  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Kentucky  in  1976  In  the  case  of 
Brown-Forman  Distillers  Corp.  against 
Mathews.  In  that  decision  Judge  Gordon 
held  that  exclusive  authority  of  labeling 
with  respect  to  higredients  of  alcoholic 
beverages  rested  with  BATF,  and  en- 
joined FDA  from  pending  proceedings 
to  require  such  labeling  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act.  De- 
spite a  determination  by  the  Department 
of  Health,  Education,  and  Welfare  to 
appeal  this  decision,  t^e  Office  of  Man- 
agement and  Budget  ultimately  decided 
hot  to  authorize  an  appeal. 

On  January  16.  1978.  BATF  published 
in  the  Federal  Register  an  advanced  no- 
tice of  proposed  rulemaking  thereby  in- 
itiating proceedings  to  require  a  label  on 
alcoholic  beverages  with  regard  to 
potential  dangers  of  excessive  consump- 
tion by  pregnant  women.  This  notice  re- 
quests comments  from  interested  groups 
due  prior  to  March  17,  1978.  For  the 
benefit  of  my  colleagues  I  ask  imanlmous 
consent  that  the  text  of  this  announce- 
ment be  printed  hi  the  Record  at  this 
point. 

■niere  betag  no  objection,   the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows : 
(From  the  Federal  Register,  Jan.  18,  1978] 
(Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco,  and   Firearms,    [27  CFB 
parts  4,  6,  and  7]  (Notice  No.  318)) 
Waknino  Labxls  on  Containebs  or 
Alcoholic  Bevebaoes 
pboposed  bulxmaxino 

Agency:  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

Action:  Advance  notice  of  proposed  rule- 
making. 

Summary:  The  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  is  issuing  this  advance  notice 
to  obtain  information  enabling  it  to  decide 
whether  the  current  regulations  should  be 
amended  to  require  a  warning  label  on  alco- 
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hollc  beverage  containers,  regarding  the  con. 
sumption  of  alcohol  by  pregnant  women. 
The  Bureau  Is  particularly  interested  in  com- 
ments from  consumers,  industry,  women's 
organizations  and  medical  experts  concerning 
the  business  impact  and  technical  aspects, 
scientific  and  legal  aspects,  and  the  possible 
overall  value  and  benefits  of  the  proposal. 

Date:  Comments  must  be  received  on  or 
before  March  17,  1978. 

Address:  Comments  must  be  submitted, 
in  dupUcate,  to  the  Director,  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms,  Washington, 
D.C.  20226,  Attn:  Regulations  and  Procedures 
Division. 

For  further  information  contact:  Roberta 
K.  Kullna,  Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Washington,  D.C.  20226,  202-668-7826. 

Supplementary  information:  ATP  has  de- 
cided to  Invite  Interested  parties  to  partici- 
pate early  m  the  rulemaking  process.  This 
early  participation  wlU  enable  ATP  to  decide 
whether  a  notice  of  proposed  rulemaUng 
should  be  issued.  An  advance  notice  of  pro- 
posed rulemaking  is  Issued  when  it  is  felt 
that  the  resources  of  ATF  do  not  provide 
sufficient  information  to  identify  the  best 
course  of  action,  or  where  it  would  be  help- 
ful to  receive  public  participation  in  identi- 
fying the  best  course  of  action.  Following  is 
a  discussion  of  the  medical  research  con- 
ducted concerning  fetal  alcohol  syndrome 
and  a  list  of  specific  questions  regarding  the 
proposal. 

backgbound 
Medical  research  on  the  impact  on  human 
infants  of  maternal  alcohol  consumption 
during  pregnancy  has  demonstrated  that  fe- 
tal alcohol  syndrome  (PAS)  Is  clinically  ob- 
servable. This  condition  Is  most  often  char- 
acterized by:  (1)  Prenatal  growth  deficiency 
in  length  and  postnatal  growth  deficiency,  in 
both  length  and  weight;  (2)  microcephaly 
(the  condition  of  having  an  abnormally 
small  head);  (3)  small  palpebral  fissures 
(the  space  between  the  margins  of  the  eye- 
lids); and  (4)  mental  retardation.  Along 
with  these  characteristics,  however,  other 
patterns  of  dysmorphism,  deficient  motor 
functions,  and  impaired  neurological  devel- 
opment have  also  been  identified.  Damage  to 
the  fetus  can  occur  at  the  early  stages  of 
prenatal  development,  even  before  the  wom- 
an Is  aware  she  is  pregnant.  In  this  respect, 
all  women  of  child-bearing  age  should  l)e 
aware  tf  the  possibility  of  PAS  in  potential 
offspring.  Often  times,  the  FAS  pattern  is 
identified  first,  and  the  maternal  alcohol  in- 
take is  documented  later. 

Much  of  the  research  conducted  suggests 
that  a  high  blood  alcohol  level  during  critical 
periods  of  embryonic  development  is  prob- 
ably a  prerequisite  for  producing  PAS.  The 
average  alcohol  consumption  may  not  be  as 
important  as  the  maximum  concentration 
obUined  during  "binge  drinking,"  or  one- 
time heavy  drinking  during  critical  periods. 
Evidence  from  both  animal  and  human  stud- 
ies indicates  that  consumption  of  3  ounces -of 
100  percent  alcohol  or  above  (an  equivalent 
of  six  drinks)  produces  a  risk  to  fetal  out- 
come. As  to  the  risk  for  consumption  of 
lower  quantities  of  alcohol,  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism  has 
determined  that  further  animal  and  human 
studies  are  needed. 

Other  research  has  been  conducted  linking 
alcoholism  with  FAS.  In  studies  comparing 
alcoholic  couples  to  couples  where  only  the 
wife  was  alcoholic,  maternal  alcoholism  was 
considered  to  l>e  essential  to  produce  adverse 
consequences  to  the  fetus.  It  is  Important 
to  note  that  heavy  drinking  can  often  be  as- 
sociated with  heavy  nicotine  and  caffeine  in- 
gestion; however,  in  clinical  observations  the 
effects  produced  by  maternal  alcoholism  ap- 
peared even  without  nicotine  and  caffeine 
Ingestion.  Studies  show  that  smoking  one 
pack  of  cigarettes  a  day  by  a  pregnant  wom- 


an reduces  her  baby's  birth  weight.  How- 
ever, no  malformations  have  been  observed. 
No  human  malformations  have  l)een  attilb- 
uted  to  caffeine  intake  either.  MalnutrltlaB 
is  another  factor  often  associated  with  im- 
pairment to  fetal  growth  and  devel(^>ment. 
However,  the  fetal  alcohol  syndrome,  as  de- 
scribed, is  characterized  by  a  great  deficiency 
in  prenaUl  growth,  with  an  even  greater  de- 
ficiency in  length  than  weight.  In  studlaa 
conducted  of  non-alcoholic  malnourished 
wcxnen,  neither  this  pattern  of  growth  defl- 
ciency  nor  the  pattern  of  malformatlOB 
described  was  observed. 

In  summary,  the  research  on  the  Impact  o( 
maternal  alcohol  consumption  on  human 
Infants  has  clearly  identified  the  inopholag- 
ical  characteristics  of  fetal  alcohol  syndrome. 
Over  68  published  cases  reported  from  16 
different  medical  centen  have  confirmed  the 
existence  of  this  syndrome.  Currently  three 
major  studies  on  maternal  alcohol  consump- 
tion and  infant  outcome  are  being  funded  by 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  and  are  taking  place  In  three  ma- 
jor U.S.  cities.  Early  findings  of  these  studiee 
have  already  confirmed  the  presence  of  mor- 
phological characteristics  of  PAS  in  some  of 
the  infants.  There  are  of  course  instances 
where  only  part  of  the  syndrome  is  found. 
These  may  be  cases  of  single  malformations, 
retarded  growth  and  development,  or  behav- 
ioral patterns  such  as  Jlttertness.  Observa- 
tions of  alcohol  intake  affecting  physiological 
and  metalioUc  development  clearly  indicate 
that  alcohol  exposure  to  the  placenta  may 
impair  nervous  system  development,  spe- 
cifically morphological  and  neurological  fetal 
development. 

questions 

To  assist  ATP  in  Identifying  the  tiest  courae 
of  action,  written  comments  and  supporting 
data  are  specifically  requested  on  the  foUow- 
ing  topics: 

1.  What  type  of  specific  warning  label.  If 
any,  should  l>e  placed  on  containers  of  alco- 
holic beverages? 

2.  What  would  be  the  Impact  on  consum- 
ers, primarily  women,  as  a  result  of  such  a 
warning? 

(a)  Would  the  warning  be  effective  in 
preventing  pregnant  women  from  consuming 
alcohol  in  amounts  that  might  prove  detri- 
mental to  their  unt>orn  Infants? 

3.  What  other  possible  alternatives  are 
available  to  disseminate  information  to  the 
public  on  possible  health  hazards  resulting 
from  alcoholic  intake? 

(a)  Should  these  alternatives  be  In  place 
of  or  in  addition  to  a  warning  label? 

4.  What  other  medical  research  Is  avaUable 
documenting  or  refuting  the  existence  of 
fetal  alcohol  syndrome? 

DKAtTING   INFOBMATION 

The  principal  author  of  this  document  ia 
Roberta  K.  Kullna  of  the  Research  and  Regu- 
lations Branch,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  However,  i>ersonneI  from  other 
offices  of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing  the 
document,  both  on  matters  of  substance  and 
style. 

AUTHOBITT 

This  advance  notice  of  proposed  rulemak- 
ing is  Issued  under  the  authority  contained 
in  section  6  of  the  Federal  Alcohol  Adminis- 
tration Act  (49  Stet.  981  as  amended;  37 
U.S.C.206). 
Signed:  December  23, 1977. 

Miles  N.  Kxatklet, 

Acting  Director. 
Approved:  Januarys,  1978. 
BCTTE  B.  Andebson, 
Vnier  Secretary 
of  the  Treasury. 
(PR  Doc.78-1042  Piled  1-13-78;  8:46  ami 
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guage  of  the  statement  of  understanding 
would  not  require  a  new  plebiscite  since 
the  people  of  Panama  were  aware  of  the 
itstement  and  its  contents  prior  to  vot- 
ing on  the  treaties. 

I  credit  these  assurances,  but  would 
also  emphasize  that  the  important  point 
is  for  the  Senate  of  the  United  States  to 
establish  clearly  and  imequivocally,  by 
amendment,  the  legitimacy  of  the  state- 
ment of  understanding  and  its  central 
role  in  the  treaty. 

Adoption  by  the  Senate  of  the  two 
amendments  I  shall  offer  will  improve 
the  treaties,  will  provide  us  with  impor- 
tant, binding,  mutually  acceptable  as- 
surances, without  doing  violence  to  the 
14  years  of  careful  negotiation  and  com- 
inromlse  represented  in  the  treaties. 

I  sincerely  hope  that  my  colleagues 
will  join  me  in  support,  and  hopefully 
In  sponsorship,  of  these  amendments.  I 
ask  unanimous  consent  that  the  text  of 
the  amendments  be  printed  In  the  Ric- 
ou. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows : 
Amendment  No.  13   (Exxc.)   to  Ex  N,  06-1 

At  the  end  of  article  IV,  add  the  follow- 
ing: "In  order  to  carry  out  the  responsi- 
bility to  assure  that  the  Panama  Canal  shall 
remain  open  and  secure  to  ships  of  all  na- 
tions, each  of  the  two  Parties  to  this  Treaty 
■hall,  in  accordance  with  their  respective 
oonstltutlonal  processes,  defend  the  Canal 
against  any  threat  to  such  regime  of  neu- 
trality and,  consequently,  shall  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 
The  preceding  sentence  shall  not  be  con- 
strued as  conferring  a  right  of  Intervention 
on  the  United  States  of  America  in  the  In- 
ternal affairs  of  the  Republic  at  Pdbama.  Any 
United  States  of  America  action  shaU  be  di- 
rected at  Insuring  that  the  Canal  shaU  re- 
main open,  secure,  and  accessible,  and  no 
■uch  action  may  be  directed  against  the  ter- 
ritorial Integrity  or  political  Independence  of 
the  Republic  of  Panama.". 

AMSMSKBrr  No.  14  (Kxxc.)  to  Xx,  N,  96-1 
At  the  end  of  paragraph  1  of  article  VI,  add 
the  following:  "The  preceding  sentence  is  for 
the  purpose  of,  and  shall  be  construed  as, 
assuring  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency,  assuring  that 
■uch  vessels  go  to  the  head  of  the  line  of 
▼•■■els  In  order  to  transit  the  Canal  rapidly.". 


NOTICE  OP  HEARINGS 

■SLXCT  COMMimx  ON  8MALI.  BUSINESS 

Ut.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  Subcommittee  on 
Economic  Development,  Marketing,  and 
the  Family  Farmer  will  hold  a  public 
hearing  on  small  business  community 
development  lending.  The  hearing  will 
be  held  on  January  23, 1978,  beginning  at 
10:45  ajn.,  in  room  424  of  the  Russell 
Senate  Office  Building.  The  Senator  from 
Georgia  (Mr.  Nunm)  will  chair  the  meet- 
ing. 

Further  information  can  be  obtained 
fit)m  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-6175. 

■KLSCT  COMMTrTEX   ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  will  hold  a  public  hearing 
on  Senate  bill  2157.  This  bill  would 
amend  the  Small  Business  Investment 
Act  of  1958  to  increase  the  availability 
of  equity  capital  to  smsJl  business.  The 
hearing  will  be  held  on  January  23,  1978, 
beginning  at  10  a.m.,  in  room  424,  RusseU 
Senate  Office  Building.  The  Senator  from 
Georgia  (Mr.  NuNif)  will  chair  the 
meeting. 

Further  Information  can  be  obtained 
from  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

SELECT  COMMrrrXB   ON   SMUX   BUSINESS 

Mr.  NELSON.  Mr.  President,  on  Janu- 
ary 24  and  25,  1978,  the  Senate  Select 
Committee  on  Small  Business  will  con- 
duct 2  days  of  hearings  on  the  state  of 
competition  in  the  American  economy 
and  the  need  for  a  Competition  Review 
Commission,  as  proposed  in  the  Competi- 
tion Review  Act,  S.  2071.  The  hearing  will 
begin  at  10  a.m.,  in  room  424,  Russell  Sen- 
ate Office  Building  each  day,  and  will  be 
chaired  by  Senator  William  Hathaway. 
The  hearings  are  open  to  the  public. 

The  witnesses  on  January  24  are:  Sen- 
ator Gary  Hart;  the  Honorable  John 
Shenefleld,  Assistant  Attorney  General 
for  Antitrust;  and  Mr.  Bernard  Nash, 
Esq.,  partner  with  Blum,  Parker  k 
Nash,  Washington,  D.C.  The  witnesses  on 
January  25  are:  the  Honorable  Mike 
Pertschuk,  Chairman  of  the  Federal 
Trade  Commission;  Prof.  Willard  F. 
Mueller,  University  of  Wisconsin;  and 
Mr.  Keith  Clearwaters,  Esq.,  representing 
the  National  Federation  of  Independent 
Business. 

For  further  information,  contact  the 
committee  offices  at  424  Russell  Office 
Building,  phone  number  224-5175. 

SXLECT   COMMriTEE   ON   SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
annoimce  that  the  Select  Committee  on 
Small  Business  SubcMnmittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  will  hold  hearings  to  in- 
vestigate recent  difficulties  that  devel- 
oped surrounding  the  delivery  of  Small 
Business  Administration  physical  disaster 
loans  for  crop  loss  due  to  drought.  The 
hearings  will  be  held  on  January  30,  31, 
and  P^ebruary  1.  They  will  begin  at  10 
a.m.,  in  room  424  of  the  Russell  Senate 
Office  Building.  The  Senator  from 
Georgia  (Mr.  Nunn)  will' chair  the  hear- 
ings. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424, 
Russell  Senate  Office  Building,  telephone 
224-5175. 

SUBCOMMtlTEE  ON  ALCOHOLISM  AND  0«U0  ABUSE 

Mr.  HATHAWAY.  Mr.  President,  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  will  hold  a  hearing  on  January  31 
at  10  a.m.  in  room  4232,  DSOB,  dealing 
with  the  potential  need  for  placing  a 
health  warning  label  on  alc(^oUc  bev- 
erage containers.  Psirtlcular  attention 
will  be  paid  to  the  fetal  alcohol  syn- 
drome and  other  risks  associated  with 
the  consumpti(Hi  of  alcoholic  beverages 
by  pregnant  women. 

Senator  Thurmond  will  testify  with 
respect  to  his  bill,  S.  1464,  to  require  a 
health  warning  on  the  label  of  bottles 
containing  certain  alcoholic  beverages. 
Testimony  will  also  be  heard  from  the 


Department  of  the  Treasury  and  the  De- 
partment of  Health,  Education,  and 
Welfare  concerning  these  issues.  Testi- 
mony is  also  expected  from  some  of  those 
conducting  major  research  projects  and 
clinicians  regarding  these  matters. 
While  the  agenda  is  already  filled  with 
.witnesses,  the  subcommittee  would  be 
pleased  to  receive  written  testimony 
from  all  interested  parties  for  inclusion 
in  the  hearing  record. 

By  way  of  backgroimd,  my  colleagues 
might  be  interested  in  learning  of  a  few 
of  the  recent  events  which  led  to  the  de- 
termination of  the  subcommittee  to  hold 
these  hearings,  and  the  significance  of 
these  hearings  in  the  context  of  (mgoing 
developments  in  the  executive  branch 
and  the  medical  world. 

On  May  4,  1977.  the  Senator  from 
South  Carolina  (Mr.  Thurmond >  pro- 
posed a  floor  amendment  to  then  pend- 
ing health  legislation.  His  amendment 
would  have  required  that  any  alcohol 
beverage  bottle  containing  a  beverage  of 
at  least  24  percent  alcohol  by  volume 
must  include  on  its  label  a  general  health 
warning  that  such  beverage  "may  be 
hazardous  to  one's  health  and  may  be 
habit  forming." 

At  that  time  I  requested  him  to  with- 
hold action  on  formally  offering  this 
amendment  until  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  had  the  op- 
portunity to  hold  hearings  and  receive 
testimony  on  this  important  measure.  I 
suggested  that  he  submit  this  proposal  in 
the  form  of  a  bill  amending  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act,  and  the 
subcommittee  would  hold  hearings  on  it. 
On  May  5.  Senator  Thurmond  intro- 
duced S.  1464  to  accomplish  this  goal. 

Subsequently,  on  June  1,  1977,  Dr. 
Ernest  Noble,  Director  of  the  National 
Institute  for  Alcohol  Abuse  and  Alco- 
holism, issued  a  health  caution  statement 
summarizing  the  findings  of  research  on 
the  fetal  alcohol  syndrome,  and  rec- 
ommending appropriate  action  on  the 
part  of  pregnant  women  with  respect  to 
consumption  of  alcoholic  beverages.  For 
the  benefit  of  my  colleagues  I  would  like 
to  repeat  this  health  caution  in  its  en- 
tirety:- 

Recent  research  reports  Indicate  that  heavy 
use  Of  alcohol  by  women  during  pregnancy 
may  result  in  a  pattern  of  abnormalities  in 
the  offspring,  termed  the  fetal  alcohol  syn- 
drome, which  consists  of  specific  congenital 
and  behavioral  abnormalities.  Studies  under- 
taken  in  animals  corroborate  the  initial  ob- 
servations In  humans'  and  Indicate  as  well  an 
increased  incidence  of  stillbirths,  resorptions 
and  spontaneous  abortions.  Both  the  risk  and 
the  extent  of  abnormalities  appear  to  I>e 
dose-related,  increasing  with  higher  alcohol 
intake  during  the  pregnancy  period.  In  hu- 
man studies,  alcohol  Is  an  unequivocal  fac- 
tor when  the  full  pattern  of  the  fetal  alcohol 
syndrome  is  present.  In  cases  where  all  of 
the  characteristics  are  not  present,  the  cor- 
relation between  alcohol  and  the  adverse  ef-. 
fects  is  complicated  by  such  factors  as  nutri- 
tion, smoking,  caffeine  and  other  drug  con- 
sumption. 

Given  the  total  evidence  available  at  this 
time,  pregnant  women  should  be  particularly 
conscious  of  the  extent  of  their  drinking. 
While  safe  levels  of  drinking  are  unknown. 
It  appears  that  a  risk  is  established  with  in- 
gestion above  3  ounces  of  absolute  alcohol  or 
6  drinks  per  day.  Between  1  ounce  and  3 
ounces,  there  is  still  uncertainty  but  caution 
U  advised.  Therefort.  pregnant  women  and 
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those  likely  to  become  pregnant  should  dis- 
cuss their  drinking  habits  and  the  potential 
dangers  with  their  physicians. 

On  November  15.  1977,  Commissioner 
Donald  Kennedy  of  the  Food  and  Drug 
Administration  wrote  to  Director  Rex 
Davis  of  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  within  the  Treasury  De- 
partment requesting  that  BATF  initiate 
whatever  action  might  be  necessary  to 
require  the  plachig  of  a  label  on  all  alco- 
holic beverages  warning  against  the 
consumption  of  excessive  amounts  by 
pregnant  women.  In  this  letter  Com- 
missioner Kennedy  stated  that: 

The  Food  and  Drug  AdnUnlstration  is  very 
concerned  about  the  clear  evidence  that  ex- 
cessive alcohol  consumption  by  pregnant 
women  causes,  in  some  cases,  birth  defects 
in  the  children  they  bear.  This  is  a  problem 
not  only  for  women  who  habitually  abuse 
alcohol,  but  also  for  those  who  consume  al- 
cohol in  moderation  but  might  occasionally 
imbilie  more  than  two  drinks  a  day. 

In  the  same  letter  he  also  stated : 
Quite  frankly.  If  the  PDA  retained  Juris- 
diction over  the  labeling  of  alcoholic  bever- 
ages, it  would  waste  no  time  in  commencing 
proceedings  to  require  labeling  warnings. 

With  regard  to  this  jurisdictional  mat- 
ter. Commissioner  Kennedy  was  ap- 
parently referring  to  the  decision  rend- 
ered by  Judge  James  F.  Gordon  of  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  Kentucky  in  1976  In  the  case  of 
Brown-Forman  Distillers  Corp.  against 
Mathews.  In  that  decision  Judge  Gordon 
held  that  exclusive  authority  of  labeling 
with  respect  to  higredients  of  alcoholic 
beverages  rested  with  BATF,  and  en- 
joined FDA  from  pending  proceedings 
to  require  such  labeling  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act.  De- 
spite a  determination  by  the  Department 
of  Health,  Education,  and  Welfare  to 
appeal  this  decision,  t^e  Office  of  Man- 
agement and  Budget  ultimately  decided 
hot  to  authorize  an  appeal. 

On  January  16.  1978.  BATF  published 
in  the  Federal  Register  an  advanced  no- 
tice of  proposed  rulemaking  thereby  in- 
itiating proceedings  to  require  a  label  on 
alcoholic  beverages  with  regard  to 
potential  dangers  of  excessive  consump- 
tion by  pregnant  women.  This  notice  re- 
quests comments  from  interested  groups 
due  prior  to  March  17,  1978.  For  the 
benefit  of  my  colleagues  I  ask  imanlmous 
consent  that  the  text  of  this  announce- 
ment be  printed  hi  the  Record  at  this 
point. 

■niere  betag  no  objection,   the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows : 
(From  the  Federal  Register,  Jan.  18,  1978] 
(Department  of  the  Treasury,  Bureau  of  Al- 
cohol, Tobacco,  and   Firearms,    [27  CFB 
parts  4,  6,  and  7]  (Notice  No.  318)) 
Waknino  Labxls  on  Containebs  or 
Alcoholic  Bevebaoes 
pboposed  bulxmaxino 

Agency:  Bureau  of  Alcohol,  Tobacco,  and 
Firearms. 

Action:  Advance  notice  of  proposed  rule- 
making. 

Summary:  The  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  is  issuing  this  advance  notice 
to  obtain  information  enabling  it  to  decide 
whether  the  current  regulations  should  be 
amended  to  require  a  warning  label  on  alco- 
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hollc  beverage  containers,  regarding  the  con. 
sumption  of  alcohol  by  pregnant  women. 
The  Bureau  Is  particularly  interested  in  com- 
ments from  consumers,  industry,  women's 
organizations  and  medical  experts  concerning 
the  business  impact  and  technical  aspects, 
scientific  and  legal  aspects,  and  the  possible 
overall  value  and  benefits  of  the  proposal. 

Date:  Comments  must  be  received  on  or 
before  March  17,  1978. 

Address:  Comments  must  be  submitted, 
in  dupUcate,  to  the  Director,  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms,  Washington, 
D.C.  20226,  Attn:  Regulations  and  Procedures 
Division. 

For  further  information  contact:  Roberta 
K.  Kullna,  Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Washington,  D.C.  20226,  202-668-7826. 

Supplementary  information:  ATP  has  de- 
cided to  Invite  Interested  parties  to  partici- 
pate early  m  the  rulemaking  process.  This 
early  participation  wlU  enable  ATP  to  decide 
whether  a  notice  of  proposed  rulemaUng 
should  be  issued.  An  advance  notice  of  pro- 
posed rulemaking  is  Issued  when  it  is  felt 
that  the  resources  of  ATF  do  not  provide 
sufficient  information  to  identify  the  best 
course  of  action,  or  where  it  would  be  help- 
ful to  receive  public  participation  in  identi- 
fying the  best  course  of  action.  Following  is 
a  discussion  of  the  medical  research  con- 
ducted concerning  fetal  alcohol  syndrome 
and  a  list  of  specific  questions  regarding  the 
proposal. 

backgbound 
Medical  research  on  the  impact  on  human 
infants  of  maternal  alcohol  consumption 
during  pregnancy  has  demonstrated  that  fe- 
tal alcohol  syndrome  (PAS)  Is  clinically  ob- 
servable. This  condition  Is  most  often  char- 
acterized by:  (1)  Prenatal  growth  deficiency 
in  length  and  postnatal  growth  deficiency,  in 
both  length  and  weight;  (2)  microcephaly 
(the  condition  of  having  an  abnormally 
small  head);  (3)  small  palpebral  fissures 
(the  space  between  the  margins  of  the  eye- 
lids); and  (4)  mental  retardation.  Along 
with  these  characteristics,  however,  other 
patterns  of  dysmorphism,  deficient  motor 
functions,  and  impaired  neurological  devel- 
opment have  also  been  identified.  Damage  to 
the  fetus  can  occur  at  the  early  stages  of 
prenatal  development,  even  before  the  wom- 
an Is  aware  she  is  pregnant.  In  this  respect, 
all  women  of  child-bearing  age  should  l)e 
aware  tf  the  possibility  of  PAS  in  potential 
offspring.  Often  times,  the  FAS  pattern  is 
identified  first,  and  the  maternal  alcohol  in- 
take is  documented  later. 

Much  of  the  research  conducted  suggests 
that  a  high  blood  alcohol  level  during  critical 
periods  of  embryonic  development  is  prob- 
ably a  prerequisite  for  producing  PAS.  The 
average  alcohol  consumption  may  not  be  as 
important  as  the  maximum  concentration 
obUined  during  "binge  drinking,"  or  one- 
time heavy  drinking  during  critical  periods. 
Evidence  from  both  animal  and  human  stud- 
ies indicates  that  consumption  of  3  ounces -of 
100  percent  alcohol  or  above  (an  equivalent 
of  six  drinks)  produces  a  risk  to  fetal  out- 
come. As  to  the  risk  for  consumption  of 
lower  quantities  of  alcohol,  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism  has 
determined  that  further  animal  and  human 
studies  are  needed. 

Other  research  has  been  conducted  linking 
alcoholism  with  FAS.  In  studies  comparing 
alcoholic  couples  to  couples  where  only  the 
wife  was  alcoholic,  maternal  alcoholism  was 
considered  to  l>e  essential  to  produce  adverse 
consequences  to  the  fetus.  It  is  Important 
to  note  that  heavy  drinking  can  often  be  as- 
sociated with  heavy  nicotine  and  caffeine  in- 
gestion; however,  in  clinical  observations  the 
effects  produced  by  maternal  alcoholism  ap- 
peared even  without  nicotine  and  caffeine 
Ingestion.  Studies  show  that  smoking  one 
pack  of  cigarettes  a  day  by  a  pregnant  wom- 


an reduces  her  baby's  birth  weight.  How- 
ever, no  malformations  have  been  observed. 
No  human  malformations  have  l)een  attilb- 
uted  to  caffeine  intake  either.  MalnutrltlaB 
is  another  factor  often  associated  with  im- 
pairment to  fetal  growth  and  devel(^>ment. 
However,  the  fetal  alcohol  syndrome,  as  de- 
scribed, is  characterized  by  a  great  deficiency 
in  prenaUl  growth,  with  an  even  greater  de- 
ficiency in  length  than  weight.  In  studlaa 
conducted  of  non-alcoholic  malnourished 
wcxnen,  neither  this  pattern  of  growth  defl- 
ciency  nor  the  pattern  of  malformatlOB 
described  was  observed. 

In  summary,  the  research  on  the  Impact  o( 
maternal  alcohol  consumption  on  human 
Infants  has  clearly  identified  the  inopholag- 
ical  characteristics  of  fetal  alcohol  syndrome. 
Over  68  published  cases  reported  from  16 
different  medical  centen  have  confirmed  the 
existence  of  this  syndrome.  Currently  three 
major  studies  on  maternal  alcohol  consump- 
tion and  infant  outcome  are  being  funded  by 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  and  are  taking  place  In  three  ma- 
jor U.S.  cities.  Early  findings  of  these  studiee 
have  already  confirmed  the  presence  of  mor- 
phological characteristics  of  PAS  in  some  of 
the  infants.  There  are  of  course  instances 
where  only  part  of  the  syndrome  is  found. 
These  may  be  cases  of  single  malformations, 
retarded  growth  and  development,  or  behav- 
ioral patterns  such  as  Jlttertness.  Observa- 
tions of  alcohol  intake  affecting  physiological 
and  metalioUc  development  clearly  indicate 
that  alcohol  exposure  to  the  placenta  may 
impair  nervous  system  development,  spe- 
cifically morphological  and  neurological  fetal 
development. 

questions 

To  assist  ATP  in  Identifying  the  tiest  courae 
of  action,  written  comments  and  supporting 
data  are  specifically  requested  on  the  foUow- 
ing  topics: 

1.  What  type  of  specific  warning  label.  If 
any,  should  l>e  placed  on  containers  of  alco- 
holic beverages? 

2.  What  would  be  the  Impact  on  consum- 
ers, primarily  women,  as  a  result  of  such  a 
warning? 

(a)  Would  the  warning  be  effective  in 
preventing  pregnant  women  from  consuming 
alcohol  in  amounts  that  might  prove  detri- 
mental to  their  unt>orn  Infants? 

3.  What  other  possible  alternatives  are 
available  to  disseminate  information  to  the 
public  on  possible  health  hazards  resulting 
from  alcoholic  intake? 

(a)  Should  these  alternatives  be  In  place 
of  or  in  addition  to  a  warning  label? 

4.  What  other  medical  research  Is  avaUable 
documenting  or  refuting  the  existence  of 
fetal  alcohol  syndrome? 

DKAtTING   INFOBMATION 

The  principal  author  of  this  document  ia 
Roberta  K.  Kullna  of  the  Research  and  Regu- 
lations Branch,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms.  However,  i>ersonneI  from  other 
offices  of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing  the 
document,  both  on  matters  of  substance  and 
style. 

AUTHOBITT 

This  advance  notice  of  proposed  rulemak- 
ing is  Issued  under  the  authority  contained 
in  section  6  of  the  Federal  Alcohol  Adminis- 
tration Act  (49  Stet.  981  as  amended;  37 
U.S.C.206). 
Signed:  December  23, 1977. 

Miles  N.  Kxatklet, 

Acting  Director. 
Approved:  Januarys,  1978. 
BCTTE  B.  Andebson, 
Vnier  Secretary 
of  the  Treasury. 
(PR  Doc.78-1042  Piled  1-13-78;  8:46  ami 
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hearings  before  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  will  be  most 
timely  and  should  prove  Informative  to 
my  colleagues  and  the  American  people. 

SELECT  COMMITTEX  ON  INTELLIOENCE 

Mr.  BAYH.  Mr.  President,  on  Tues- 
day, January  24,  1978,  the  Select  Com- 
mittee on  Intelligence  will  hold  a  hear- 
ing on  S.  1566,  the  Foreign  Intelligence 
Surveillance  Act  of  1977,  which  would 
regulate  the  use  of  electronic  surveillance 
for  foreign  intelligence  pivposes. 

The  hearing  wUl  commence  at  10  a. m 
in  room  6202  of  the  Dirksen  Senate  Office 
Building.  The  committee  will  hear  testi- 
mony from  selected  expert  witnesses. 
Questions  concerning  these  hearings 
should  be  directed  to  John  T.  Elllff  at 
224-1700. 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES  AND 
SENATOR  ROBERT  C.  BYRD 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ate Majority  Leader  Robert  C.  Btro 
made  an  important  announcement  last 
Friday  regarding  his  views  on  the 
Panama  Canal  treaties.  After  thoughtful 
deliberation,  a  firsthand  view  of  the 
Panama  Canal  and  discussions  with  a 
variety  of  people— both  for  and  against 
the  treaties — Senator  Byrd  announced 
that  he  would  "vote  for  the  present 
treaties  and  work  for  their  ratification." 

I  completely  agree  with  Senator  Btrd 
when  he  said: 

It  Is  my  view  that  these  treaties  are  the 
best  means  of  assvirlng  continued  access  to 
and  use  of  the  Canal — and  that  la  our  pri- 
mary concern. 

For  the  benefit  of  my  colleagues  who 
may  have  missed  Senator  Btro's  re- 
marks, I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rbmauu  bt  Senator  Robebt  C.  Btbo 

I  have  studied  the  past,  assessed  the  pres- 
ent, and  taken  into  account  the  future  in 
reaching  a  decision  on  whether  to  support 
the  Panama  Canal  treaties. 

It  haa  not  been  an  easy  decision,  and  in 
reaching  it  I  have  attempted  to  consider  all 
the  relevant  information  In  an  objective 
manner.  As  part  of  this  process,  I  led  a  Sena- 
torial delegation  to  Panama  to  gain  as  much 
first-hand  Itnowledge  as  possible  about  the 
canal,  the  Americans  living  in  the  Canal 
Zone,  the  Panamanian  people,  and  the  Pan- 
amanian government. 

~  Since  nrst  reviewing  the  treaties  in  Sep- 
tember, I  have  taken  the  position  that  it 
would  be  necessary  to  clarify  two  Important 
polnU:  the  rights  of  the  United  States  in 
guaranteeing  access  to  the  Canal,  and  expe- 
ditious passage  for  United  States  military 
vessels.  I  felt  that  It  was  Important  for  a 
clarification  to  be  made  prior  to  the  Pana- 
manian plebiscite  of  October  23.  and  I 
stressed  the  importance  of  this  to  President 
Carter.  This  clarification  was  made  in  the 
October  14  statement  of  understanding  by 
President  Carter  and  General  Torrijoe. 

During  our  visit  to  Panama,  we  discussed 
this  with  General  Torrijoe,  who  clearly  indi- 
cated his  adherence  to  the  sutement  of  un- 
derstanding. Further,  it  was  clear  that  the 


Panamanian  people  had  been  informed  about 
these  points  before  the  plebiscite. 

I  do  not  think  there  should  be  any  ques- 
tion that  we  have  the  right  to  defend  the 
Canal.  However,  in  order  that  no  doubt  about 
that  Interpretation  be  left  for  future  gen- 
erations, I  have  on  a  number  of  occasions 
stated  that  the  substance  of  the  October  14 
statement  should  be  added  to  or  incorpo- 
rated in  the  treaties  in  some  form.  I  plan  to 
work  with  other  Senators  In  seeing  that  such 
language  is  included. 

Like  most  Americans,  I  take  great  pride 
in  the  Panama  Canal.  It  represents  a  monu- 
mental achievement.  Even  in  this  space  age 
It  remains  one  of  history's  outstanding  engi- 
neering feats.  However,  we  should  also  un- 
derstand the  pride  and  aspirations  of  the 
Panamanian  people. 

During  the  period  since  the  signing  of  the 
treaties,  I  have  been  Impressed  by  the  good 
faith  exhibited  by  the  Panamanians.  Pan- 
ama's interests  are  closely  intertwined  with 
our  own  and  after  visiting  Panama,  I  am 
more  hopeful  and  confident  about  that  coun- 
try's future  political  direction.  In  response 
to  concerns  expressed  to  General  Torrljos  by 
the  Senatorial  delegation  of  which  I  was  a 
member.  Important  steps  have  been  taken 
to  better  human  rights  and  civil  liberties  In 
Panama  by  abrogating  certain  reprealve 
laws. 

As  I  have  said  from  the  beginning,  the 
basic  question  to  be  considered  is  whether 
these  treaties  are  In  the  best  Interests  of 
the  United  States.  I  believe  that  the  weight 
of  the  evidence  argues  convincingly  that 
they  are. 

It  is  my  view  that  these  treaties  are  the 
best  means  of  assuring  continued  access  to 
and  use  of  the  Canal — and  that  is  our  pri- 
mary concern. 

Panama  would  have  a  greater  stake  in  the 
Canal  and  thus  a  strong  Interest  in  its  effi- 
cient and  unimpeded  operation.  However, 
the  United  States  would  retain  a  high  degree 
of  control  over  the  Canal  through  the  end 
of  the  century,  as  well  as  defense  rights 
thereafter. 

Ratification  of  the  treaties  would  be  con- 
sistent with  o\ir  own  role  as  a  leader  among 
nations.  It  is  particularly  important  for  our 
relations  with  Latin  America  and  should 
open  a  new  era  of  mutual  trust  and  coop- 
eration in  Inter-Amerlcan  relations.  Given 
the  history  of  the  Canal  and  the  principles 
of  our  country,  the  treaties  are  In  our  Interest 
and  ratification  is  the>  right  step  to  take. 

I  am  announcing  today  I  will  vote  for 
the  treaties  and  will  work  for  their  approval. 


ED  MORRIS— A  GREAT  AND  DISTIN- 
GUISHED   NORTH    CAROLINIAN 

Mr.  HELMS.  Mr.  President,  the  Decem- 
ber 1977  issue  of  "We  The  People  of 
North  Carolina,"  the  official  voice  of  the 
North  Carolina  Citizens  Association, 
featured  a  profile  on  one  of  our  most 
outstanding  North  Carolinians,  Edwin 
A.  Morris,  whose  friendship  through- 
out the  years  has  been  a  personal  bless- 
ing to  me. 

Ed  Morris  is  chairman  of  the  board  of 
Blue  Bell,  Inc.,  a  corporation  he  has 
guided  since  shortly  after  the  Second 
World  War.  He  is  an  outstanding  busi- 
nessman and  a  true  patriot.  What  is 
more,  he  is  also  a  creative  Individual 
who  is  convinced  that  the  survival  of  the 
free  enterprise  system  depends  on  the 
workers  themselves  realizing  the  stake 
they  have  in  the  success  of  their 
companies. 

Blue  Bell  today  operates  100  plants 


in  12  States  and  foreign  countries.  But 
its  roots  remain  deeply  embedded  in  its 
native  North  Carolina  soil.  North 
Carolina  is  proud  of  Blue  Bell's  success, 
and  proud,  too,  of  Ed  Morris'  part  in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  Edwin  A.  Morris 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Businessman  m  tke  News — E^win  A. 
MoBBis    or    Blue    Bell,    Inc. 

Gbeensbobo. — The  depth  of  Edwin  Alex- 
ander Morris'  dedication  to  Blue  Bell,  Inc., 
the  apparel  company  he  has  served  so  faith- 
fully for  40  years,  has  never  been  doubted. 

It  has  manifested  Itself  In  the  innovations 
he  has  brought  to  this,  one  of  the  world's 
largest  and  most  successful  apparel  compa- 
nies— Innovations  which  today  remain  gen- 
erally-accepted standards  in  his  industry — 
and  in  the  foresight  of  his  executive  deci- 
sions, which  helped  to  make  Blue  BeU  a 
dynamic  force  in  apparel. 

A  story  that  one  of  his  associates  likes  to 
tell  offers  a  clue  to  Mr.  Morris'  dedication. 

Following  World  War  II,  when  he  took 
Blue  Bell  into  the  western  jeans  field  under 
the  Wrangler  label,  Mr.  Morris  worked  close- 
ly with  members  of  the  Rodeo  Cowboys  As- 
sociation, who  formed  a  test  panel  so  that 
Mr.  Morris  could  be  certain  that  Wrangler 
Jnns  were  a  superior  product.  Following  one 
rodeo  performance  in  New  York's  Madison 
Square  Garden,  however,  he  noticed  that 
one  of  the  cowboys  beltig  entertained  at 
a  Blue  Bell  function  in  the  Plaza  Hotel  was 
wearing  a  competitive  western  jean.  At  this 
point,  we  use  the  words  of  Klmsey  Mann, 
Mr.  Morris'  Blue  Bell  associate,  who  related 
this  account  not  long  ago : 

"Ed  immediately  took  steps  to  remove  the 
offending  jeans,  threw  them  out  of  a  hotel 
window,  and  outfitted  the  cowboy  with 
Wrangler  jeans  on  the  spot.  A  Blue  Bell 
slogan  at  that  time  was,  'A  Big  Company 
That  Pays  Attention  To  The  Little  Things.' 
Ed  said  that  the  slogan  couldn't  possibly 
cover  that  particular  incident  because  re- 
moving those  jeans  was  as  tough  as  skin- 
ning a  bull." 

Embellished  or  not,  this  legend  tells  us 
that  Edwin  Morris,  by  not  overlooking  the 
seemingly  minor  details  while  wrestling 
with  the  major  ones,  frequently  went  be- 
yond the  Blue  Bell  ranks.  The  record  bears 
this  out. 

The  Concord  native  first  came  to  Blue  Bell 
in  1932  as  a  consultant  for  the  Bedaux  Com- 
pany. In  that  year.  Blue  Bell  earned  94S.003 
In  net  profits  on  sales  of  slightly  more  than 
$3.9  mUllon. 

He  had  taken  a  degree  in  business  ad- 
ministration from  Washington  &  Lee  Uni- 
versity at  the  age  of  23  in  1926,  studied  for 
a  year  at  the  Harvard  Business  School,  and 
worked  with  a  New  England  textile  firm,  the 
Otis  Company,  before  joining  Bedaux. 

In  the  ensuing  years,  Mr.  Morris  left  a 
positive  and  indelible  mark  on  the  business 
scene  of  both  this  state  and  the  apparel  in- 
dustry. His  Innovative  method  for  Increasing 
production,  his  efforts  to  broaden  the  base 
of  Blue  Bell  ownership  to  Include  company 
employees,  his  moving  the  company  Into 
overseas  production,  and  his  service  not  only 
to  the  industry's  professional  associations 
but  also  to  local  and  statewide  civic  and 
Industrial  causes  make  this  native  Tar 
Heel — now  in  his  74th  year  and  now  chair- 
man of  the  board  of  directors  of  Blue  Bell — 
one  of  the  giants  of  American  industry.  That 
is  a  description  that  his  Innate  modesty  will 
not  permit  him  to  embrace,  but  it  Is  true, 
nevertheless. 
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In  addition  to  being  a  part  of  change  in 
the  apparel  industry,  Mr.  Morris  has  watched 
that  indiistry  develop  through  the  years. 

"A  very  big  change  has  been  the  consoli- 
dation and  merger  which  has  resulted  In 
some  very  large  flrms,"  he  said.  "We  are  still 
an  Industry  of  very  small  companies,  but  10 
or  16  years  ago  only  one  apparel  company 
was  larger  than  a  $100  million  company,  and 
now  there  must  be  45  or  50  or  more  larger 
than  that.  I  view  that  as  a  good  development 
because  you  must  be  a  company  of  some  size 
in  this  business  before  you  can  afford  to  do 
some  of  the  things  you  need  to  do,  such  as 
research  and  development.  And  the  produc- 
tion rates  we  expect  and  get  today  would  not 
be  attainable  without  research  and  develop- 
ment." 

Nor  would  the  rates  be  attainable  without 
the  "Progressive  Bundle  System."  a  far- 
reaching  production  method  for  sewing  op- 
erations In  apparel  manufacturing  conceived 
by  Mr.  Morris  and  regarded  today,  40  years 
later,  as  a  significant  and  stlU-used  method. 

It  happened  while  he  served  as  a  con- 
sultant to  Blue  Bell  in  Commerce.  Georgia. 
The  two  production  systems  in  the  industry 
then  were  the  bundle  system,  which  offered 
Individual  incentive  but  required  a  long  walk 
and  lost  time  for  operators,  and  the  straight- 
line  system,  with  Its  very  low  in-process  In- 
ventory but  offering  group  incentive,  in 
which  the  best  operator  could  produce  no 
more  than  the  slowest. 

"I  happened  to  be  the  fortunate  fellow 
who  had  that  Interesting  problem  to  solve," 
said  Mr^Morrls  of  his  assignment  to  increase 
production.  "The  result  was  that  we  brought 
the  work  closer  to  the  operator,  we  went  from 
the  single  piece  of  work  of  the  straight-line 
system  to  the  bundle,  and  we  restored  in- 
dividual Incentive.  We  in  the  apparel  in- 
dustry still  regard  it  as  the  best  production 
system  we  have." 

Edwin  Morris  Is  just  as  proud  of  his  and 
Blue  Bell's  early  efforts  In  the  employee  bene- 
fits area,  however.  Long  before  it  became 
fashionable,  he  and  his  company  established 
plans  through  which  Blue  Bell  employees 
could  share  in  ownership.  As  Charles  E.  ran- 
cher, president  of  Imperial  Reading  Corpora- 
tion, said  recently.  "Pension  plans,  profit 
sharing,  and  a  stock  option  plan  all  were  In- 
stituted at  Blue  Bell  and  all  are  In  place 
because  Ed  Morris  wanted  his  company's 
people  who  made  a  contribution  to  have  a 
share  of  Blue  Bell. 

He  felt  that  the  unions  couldn't  do  as 
much  for  the  people  as  Blue  Bell  could  do," 
added  Mr.  Fancher,  "and  he  has  proved  his 
point  very  well  over  the  past  40  years." 

This  very  exertion  to  help  emoloyes  and 
to  reward  them  is  one  of  the  things,  Mr. 
Morris  said,  that  seems  to  set  his  company 
apart  from  others.  I  Just  put  myself  In  the 
employees'  place,"  he  explained.  That's  ex- 
actly the  thought  process  I  went  through 
when  I  began  considering  these  benefit  plans. 
I  like  to  think  that  we  at  Blue  Bell  have  done 
a  little  more  to  help  our  people  get  owner- 
ship and  be  a  part  of  the  company." 

Mr.  Morris  himself  became  a  fulltlme  part 
of  Blue  Bell  In  1937,  following  five  years  of 
traveling  the  South  for  Bedaux  as  a  con- 
sultant to  Industry.  His  first  job :  Plant  man- 
ager at  Blue  Bell's  facility  In  Abingdon,  Illi- 
nois. In  discussing  with  Blue  Bell's  general 
manager  how  the  trip  to  Abingdon  should  be 
made,"  said  Klmsey  Mann,  the  train,  the 
airplane,  and  the  general  manager's  big  lim- 
ousine were  considered.  But  when  Ed  learned 
that  the  facility  had  been  shut  down  for 
three  months,  he  made  his  choice:  The  trip 
was  completed  in  Ed  Morris'  old  Ford  auto- 
mobile." 

In  1941,  as  Blue  Bell  moved  from  the  pro- 
duction of  work  clothes  to  the  production 
of  war  clothes,  Mr.  Morris  was  named  execu- 


tive vice  president  In  charge  of  manufactur- 
ing. He  had  been  elected  vice  president  in 
August,  1940.  During  the  period  from  1941 
until  1948,  then,  he  put  his  vast  knowledge 
of  manufacturing  to  good  use,  calling  signals 
as  Blue  Bell  Implemented  this  vital  change. 
During  the  War  years,  the  company  deliv- 
ered about  24  million  garments  to  the  Armed 
Forces  and  Mr.  Morris  also  served  as  a  con- 
sultant to  the  Army  Quartermaster  General 
on  apparel  and  apparel  procurement. 

A  full-scale  diversification  from  work  to 
play  clothes  was  Initiated  at  Blue  BeU  in 
1947,  and  a  year  later  Edwin  Morris  was 
elected  president  and  chief  executive  offi- 
cer. He  would  hold  the  former  title  for  18 
years — until  elected  chairman  and  CEO  in 
1966 — and  the  latter  untu  1974,  when  he 
"decided  to  give  up  the  reins, '  as  he  put  It 
and  ease  the  company  Into  a  transition  of 
management  for  the  future.  Blue  Bell,  which 
earned  $46,003  on  sales  of  $3.9  million  (as 
noted  earlier)  In  1932,  when  he  was  a  con- 
sultaint,  had  net  profits  of  nearly  $1.3  mil- 
lion on  sales  of  nearly  $37.5  million  the  year 
following  his  assuming  the  president's  office. 
During  the  1950s  and  1960s,  his  astute 
leadership  moved  Blue  Bell  into  western 
jeans  and  Into  the  International  field — to 
Europe  in  1961  and  to  Canada  three  years 
later,  these  moves  representing  the  first 
fully-owned  overseas  plants  by  Americans. 

"The  decision  to  go  overesas  was  based  on 
two  reasons,"  said  Mr.  Morris.  "If  the  Com- 
mon Market  became  effective,  then  you 
would  have  a  market  large  enough  to  be 
comparable  to  the  United  States  market,  and 
we  could  operate  mass  production  plants 
overseas. 

"Also  Involved  was  our  government's  at- 
titude regarding  imports,"  he  added.  "We 
felt  that  If  the  federal  government  was  going 
to  let  low- wage  countries  have  a  big  share  of 
our  market,  we  would  have  to  go  to  Europe 
and  operate  In  that  market.  You  know,  we 
got  Import  quotas  In  1961,  but  the  growth 
factor  allowed  under  those  quotas — about 
six  percent — Is  greater  than  the  three  per- 
cent rate  of  growth  In  this  country." 

Blue  Bell  also  benefitted  from  other  man- 
agement decisions  made  by  Ed  Morris  and 
his  associates,  such  as  product  diversifica- 
tion and  the  geographic  broadening  of  the 
company's  plant  base.  "The  location  of 
plants  further  west  enabled  us  to  better 
serve  the  domestic  market.  We  also  decided 
to  operate  smaller  plants,  with  about  250 
employees  in  each  rather  than  the  mini- 
mum-sized, 500-employee  plants  we  had 
been  operating,"  said  Mr.  Morris.  Today, 
Blue  Bell  operates  100  plants  In  12  states, 
eight  foreign  countries,  and  Puerto  Rico,  and 
the  company  employs  some  28.000  persons. 
Net  profits  In  1976  were  $66,582,000  on  sales 
of  $730,360,000. 

Beyond  all  this  corporate  activity — and 
even  more  that  Is  not  chronicled  here — Mr. 
Morris  has  served  his  industry  and  his  coun- 
try In  other  ways.  For  example,  he  has  long 
been  an  ardent  spokesman  in  behalf  of  pri- 
vate enterprise.  Said  Mr.  Fancher  of  Imperial 
Reading.  "Ed  has  tried  desperately  to  show 
the  government  that  private  enterprise  can 
do  a  better  job;  that  the  original  American 
concepts  still  work;  that  we  need  less  govern- 
ment, not  more  government.  In  America." 
The  Blue  Bell  executive  also  has  actively 
served  the  American  Apparel  Manufacturers 
Association,  which  he  helped  create  and 
build,  and  he  worked  with  the  U.S.  State 
Department  and  top  labor  leaders  as  an 
Industry  adviser  during  the  Geneva  and 
Tokyo  conferences  on  imports. 

A  logical  question,  then,  is  this:  Is  retire- 
ment in  the  offing? 

"Well,  I  didn't  want  to  step  out  when  we 
were  under  the  price  controls  of  the  Nixon 
Administration,"  he  said.  "As  long  as  my 


health  is  good  and  my  Interest  in  the  busi- 
ness Is  high,  I'll  continue  to  be  on  hand  and, 
hopefully,  making  a  contribution. 

"I  moved  to  bring  a  new  team  in  here 
early  in  1974."  he  continued,  "and  It  was 
one  of  the  best  decisions  I've  ever  made.  The 
day-to-day  decisions  belong  to  others  now, 
but  I  am  Involved  in  policy  matters."  It  was 
in  1974  that  Mr.  Morris  relinquished  the 
responsibilities  of  chief  executive  officer,  re- 
maining as  chairman  of  the  board  of  direc- 
tors and  as  a  director  of  the  company,  a 
post  to  which  he  was  first  elected  in  1940. 

Favorite  hobbles,  wlng-shootlng,  garden- 
ing, and  brisk,  daUy  walks  of  as  much  as 
four  miles  have  helped  keep  his  health  good, 
but  In  April  of  1975.  Mr.  Morris  learned  that 
he  had  cancer  of  the  colon. 

"When  the  doctors  diagnosed  my  prob- 
lem, I  was  in  great  physical  condition  and 
I  had  never  felt  better  In  my  life."  he  said. 
"It  was  a  great  shock,  first  of  all.  You  al- 
ways think  that  these  things  will  happen 
to  someone  else — not  to  you.  To  the  best  of 
my  knowledge,  cancer  had  not  been  prev- 
alent m  my  family,  and  there  Just  dldnt 
seem  to  be  any  reason  for  It. 

"I  had  surgery,  and  I'm  lucky  enough  to 
have  had  what  apparently  was  a  successful 
operation  for  cai^cer,"  he  said.  "What  sus- 
tained me  during  that  period?  My  family 
was  just  great."  he  added,  "and  I  had  faith, 
plus  a  lot  of  doctors  and  friends  were  puUlng 
for  me  and  praying  for  me." 

As  a  result  of  his  personal  experience,  and 
because  he  holds  to  the  hope  that  research 
at  the  DuKe  Comprehensive  Cancer  Center 
m  Durham  or  elsewhere  will  enable  research- 
ers and  physicians  to  get  a  handle  on  con- 
trolling the  cancer  problem,  Mr.  Morris  has 
given  $1  million  toward  the  new  Edwin  A. 
Morris  Clinical  Cancer  Research  Building, 
which  is  scheduled  for  completion  at  Duke 
next  February. 

"I  spoke  at  great  length  with  Dr.  William 
Shingleton  at  the  Duke  Center,"  said  Mr. 
Morris,  "and  I  jxist  decided  that  this  would 
be  a  good  thing  for  me  to  do.  I  was  greatly 
surprised  to  learn  that  cancer  affects  one 
family  In  four  In  this  country,  and  I  wanted 
to  make  a  contribution  toward  solving  this 
problem." 

He  is  in  fine  fettle  now,  having  recently 
returned  from  a  week  of  wlng-shootlng  In 
Canada.  Mr.  Morris  also  enjoys  this  hobby 
In  South  Carolina,  near  Havelock  In  this 
state,  and,  on  occasion,  in  Guilford  County. 
Like  all  busy  executives.  Blue  Bell's  chair- 
man has  found  it  necessary  through  the 
years  to  assign  his  time  carefully.  "Everyone 
in  positions  such  as  I  have  held  has  to  set 
an  order  of  priorities  for  himself  and  decide 
how  much  time  he  can  give  to  this  and  how 
much  to  that,"  he  said.  "I've  tried  to  devote 
a  lot  of  time  on  professional,  church,  and 
civic  matters,  but  I  always  felt  that  my 
number  one  priority  was  to  see  that  this 
company  was  properly  managed,  because  so 
many  people  depend  on  the  decisions  made 
by  a  handful  of  people  In  management." 

Still,  Mr.  Morris  has  among  other  activities 
undertaken  the  following:  President,  1958-60. 
of  the  American  Apparel  Manufacturers  As- 
sociation; director.  North  Carolina  Citizens 
Association;  director.  United  States  Indus- 
trial Council:  trustee.  Wesley  Long  Hospital, 
Greensboro;  director.  Junior  Achievement  of 
Greensboro;  director,  Greensboro  Chamber 
of  Commerce,  Hanes  Corporation,  and 
Wachovia  Bank  &  Trust  Company;  member. 
North  Carolina  Department  of  Natural  and 
Economic  Resources  board;  director,  Busi- 
ness-Industry Political  Action  Committee: 
member,  advisory  council  of  the  National 
Rlght-To-Work  Legal  Defense  Foundation; 
member  of  the  board  of  advisors.  Foundation 
for  the  Advancement  of  the  Public  Trust; 
member.  The  Medical  Center  Challenge  Fund 
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hearings  before  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  will  be  most 
timely  and  should  prove  Informative  to 
my  colleagues  and  the  American  people. 

SELECT  COMMITTEX  ON  INTELLIOENCE 

Mr.  BAYH.  Mr.  President,  on  Tues- 
day, January  24,  1978,  the  Select  Com- 
mittee on  Intelligence  will  hold  a  hear- 
ing on  S.  1566,  the  Foreign  Intelligence 
Surveillance  Act  of  1977,  which  would 
regulate  the  use  of  electronic  surveillance 
for  foreign  intelligence  pivposes. 

The  hearing  wUl  commence  at  10  a. m 
in  room  6202  of  the  Dirksen  Senate  Office 
Building.  The  committee  will  hear  testi- 
mony from  selected  expert  witnesses. 
Questions  concerning  these  hearings 
should  be  directed  to  John  T.  Elllff  at 
224-1700. 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES  AND 
SENATOR  ROBERT  C.  BYRD 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ate Majority  Leader  Robert  C.  Btro 
made  an  important  announcement  last 
Friday  regarding  his  views  on  the 
Panama  Canal  treaties.  After  thoughtful 
deliberation,  a  firsthand  view  of  the 
Panama  Canal  and  discussions  with  a 
variety  of  people— both  for  and  against 
the  treaties — Senator  Byrd  announced 
that  he  would  "vote  for  the  present 
treaties  and  work  for  their  ratification." 

I  completely  agree  with  Senator  Btrd 
when  he  said: 

It  Is  my  view  that  these  treaties  are  the 
best  means  of  assvirlng  continued  access  to 
and  use  of  the  Canal — and  that  la  our  pri- 
mary concern. 

For  the  benefit  of  my  colleagues  who 
may  have  missed  Senator  Btro's  re- 
marks, I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Rbmauu  bt  Senator  Robebt  C.  Btbo 

I  have  studied  the  past,  assessed  the  pres- 
ent, and  taken  into  account  the  future  in 
reaching  a  decision  on  whether  to  support 
the  Panama  Canal  treaties. 

It  haa  not  been  an  easy  decision,  and  in 
reaching  it  I  have  attempted  to  consider  all 
the  relevant  information  In  an  objective 
manner.  As  part  of  this  process,  I  led  a  Sena- 
torial delegation  to  Panama  to  gain  as  much 
first-hand  Itnowledge  as  possible  about  the 
canal,  the  Americans  living  in  the  Canal 
Zone,  the  Panamanian  people,  and  the  Pan- 
amanian government. 

~  Since  nrst  reviewing  the  treaties  in  Sep- 
tember, I  have  taken  the  position  that  it 
would  be  necessary  to  clarify  two  Important 
polnU:  the  rights  of  the  United  States  in 
guaranteeing  access  to  the  Canal,  and  expe- 
ditious passage  for  United  States  military 
vessels.  I  felt  that  It  was  Important  for  a 
clarification  to  be  made  prior  to  the  Pana- 
manian plebiscite  of  October  23.  and  I 
stressed  the  importance  of  this  to  President 
Carter.  This  clarification  was  made  in  the 
October  14  statement  of  understanding  by 
President  Carter  and  General  Torrijoe. 

During  our  visit  to  Panama,  we  discussed 
this  with  General  Torrijoe,  who  clearly  indi- 
cated his  adherence  to  the  sutement  of  un- 
derstanding. Further,  it  was  clear  that  the 


Panamanian  people  had  been  informed  about 
these  points  before  the  plebiscite. 

I  do  not  think  there  should  be  any  ques- 
tion that  we  have  the  right  to  defend  the 
Canal.  However,  in  order  that  no  doubt  about 
that  Interpretation  be  left  for  future  gen- 
erations, I  have  on  a  number  of  occasions 
stated  that  the  substance  of  the  October  14 
statement  should  be  added  to  or  incorpo- 
rated in  the  treaties  in  some  form.  I  plan  to 
work  with  other  Senators  In  seeing  that  such 
language  is  included. 

Like  most  Americans,  I  take  great  pride 
in  the  Panama  Canal.  It  represents  a  monu- 
mental achievement.  Even  in  this  space  age 
It  remains  one  of  history's  outstanding  engi- 
neering feats.  However,  we  should  also  un- 
derstand the  pride  and  aspirations  of  the 
Panamanian  people. 

During  the  period  since  the  signing  of  the 
treaties,  I  have  been  Impressed  by  the  good 
faith  exhibited  by  the  Panamanians.  Pan- 
ama's interests  are  closely  intertwined  with 
our  own  and  after  visiting  Panama,  I  am 
more  hopeful  and  confident  about  that  coun- 
try's future  political  direction.  In  response 
to  concerns  expressed  to  General  Torrljos  by 
the  Senatorial  delegation  of  which  I  was  a 
member.  Important  steps  have  been  taken 
to  better  human  rights  and  civil  liberties  In 
Panama  by  abrogating  certain  reprealve 
laws. 

As  I  have  said  from  the  beginning,  the 
basic  question  to  be  considered  is  whether 
these  treaties  are  In  the  best  Interests  of 
the  United  States.  I  believe  that  the  weight 
of  the  evidence  argues  convincingly  that 
they  are. 

It  is  my  view  that  these  treaties  are  the 
best  means  of  assuring  continued  access  to 
and  use  of  the  Canal — and  that  is  our  pri- 
mary concern. 

Panama  would  have  a  greater  stake  in  the 
Canal  and  thus  a  strong  Interest  in  its  effi- 
cient and  unimpeded  operation.  However, 
the  United  States  would  retain  a  high  degree 
of  control  over  the  Canal  through  the  end 
of  the  century,  as  well  as  defense  rights 
thereafter. 

Ratification  of  the  treaties  would  be  con- 
sistent with  o\ir  own  role  as  a  leader  among 
nations.  It  is  particularly  important  for  our 
relations  with  Latin  America  and  should 
open  a  new  era  of  mutual  trust  and  coop- 
eration in  Inter-Amerlcan  relations.  Given 
the  history  of  the  Canal  and  the  principles 
of  our  country,  the  treaties  are  In  our  Interest 
and  ratification  is  the>  right  step  to  take. 

I  am  announcing  today  I  will  vote  for 
the  treaties  and  will  work  for  their  approval. 


ED  MORRIS— A  GREAT  AND  DISTIN- 
GUISHED   NORTH    CAROLINIAN 

Mr.  HELMS.  Mr.  President,  the  Decem- 
ber 1977  issue  of  "We  The  People  of 
North  Carolina,"  the  official  voice  of  the 
North  Carolina  Citizens  Association, 
featured  a  profile  on  one  of  our  most 
outstanding  North  Carolinians,  Edwin 
A.  Morris,  whose  friendship  through- 
out the  years  has  been  a  personal  bless- 
ing to  me. 

Ed  Morris  is  chairman  of  the  board  of 
Blue  Bell,  Inc.,  a  corporation  he  has 
guided  since  shortly  after  the  Second 
World  War.  He  is  an  outstanding  busi- 
nessman and  a  true  patriot.  What  is 
more,  he  is  also  a  creative  Individual 
who  is  convinced  that  the  survival  of  the 
free  enterprise  system  depends  on  the 
workers  themselves  realizing  the  stake 
they  have  in  the  success  of  their 
companies. 

Blue  Bell  today  operates  100  plants 


in  12  States  and  foreign  countries.  But 
its  roots  remain  deeply  embedded  in  its 
native  North  Carolina  soil.  North 
Carolina  is  proud  of  Blue  Bell's  success, 
and  proud,  too,  of  Ed  Morris'  part  in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  on  Edwin  A.  Morris 
be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Businessman  m  tke  News — E^win  A. 
MoBBis    or    Blue    Bell,    Inc. 

Gbeensbobo. — The  depth  of  Edwin  Alex- 
ander Morris'  dedication  to  Blue  Bell,  Inc., 
the  apparel  company  he  has  served  so  faith- 
fully for  40  years,  has  never  been  doubted. 

It  has  manifested  Itself  In  the  innovations 
he  has  brought  to  this,  one  of  the  world's 
largest  and  most  successful  apparel  compa- 
nies— Innovations  which  today  remain  gen- 
erally-accepted standards  in  his  industry — 
and  in  the  foresight  of  his  executive  deci- 
sions, which  helped  to  make  Blue  BeU  a 
dynamic  force  in  apparel. 

A  story  that  one  of  his  associates  likes  to 
tell  offers  a  clue  to  Mr.  Morris'  dedication. 

Following  World  War  II,  when  he  took 
Blue  Bell  into  the  western  jeans  field  under 
the  Wrangler  label,  Mr.  Morris  worked  close- 
ly with  members  of  the  Rodeo  Cowboys  As- 
sociation, who  formed  a  test  panel  so  that 
Mr.  Morris  could  be  certain  that  Wrangler 
Jnns  were  a  superior  product.  Following  one 
rodeo  performance  in  New  York's  Madison 
Square  Garden,  however,  he  noticed  that 
one  of  the  cowboys  beltig  entertained  at 
a  Blue  Bell  function  in  the  Plaza  Hotel  was 
wearing  a  competitive  western  jean.  At  this 
point,  we  use  the  words  of  Klmsey  Mann, 
Mr.  Morris'  Blue  Bell  associate,  who  related 
this  account  not  long  ago : 

"Ed  immediately  took  steps  to  remove  the 
offending  jeans,  threw  them  out  of  a  hotel 
window,  and  outfitted  the  cowboy  with 
Wrangler  jeans  on  the  spot.  A  Blue  Bell 
slogan  at  that  time  was,  'A  Big  Company 
That  Pays  Attention  To  The  Little  Things.' 
Ed  said  that  the  slogan  couldn't  possibly 
cover  that  particular  incident  because  re- 
moving those  jeans  was  as  tough  as  skin- 
ning a  bull." 

Embellished  or  not,  this  legend  tells  us 
that  Edwin  Morris,  by  not  overlooking  the 
seemingly  minor  details  while  wrestling 
with  the  major  ones,  frequently  went  be- 
yond the  Blue  Bell  ranks.  The  record  bears 
this  out. 

The  Concord  native  first  came  to  Blue  Bell 
in  1932  as  a  consultant  for  the  Bedaux  Com- 
pany. In  that  year.  Blue  Bell  earned  94S.003 
In  net  profits  on  sales  of  slightly  more  than 
$3.9  mUllon. 

He  had  taken  a  degree  in  business  ad- 
ministration from  Washington  &  Lee  Uni- 
versity at  the  age  of  23  in  1926,  studied  for 
a  year  at  the  Harvard  Business  School,  and 
worked  with  a  New  England  textile  firm,  the 
Otis  Company,  before  joining  Bedaux. 

In  the  ensuing  years,  Mr.  Morris  left  a 
positive  and  indelible  mark  on  the  business 
scene  of  both  this  state  and  the  apparel  in- 
dustry. His  Innovative  method  for  Increasing 
production,  his  efforts  to  broaden  the  base 
of  Blue  Bell  ownership  to  Include  company 
employees,  his  moving  the  company  Into 
overseas  production,  and  his  service  not  only 
to  the  industry's  professional  associations 
but  also  to  local  and  statewide  civic  and 
Industrial  causes  make  this  native  Tar 
Heel — now  in  his  74th  year  and  now  chair- 
man of  the  board  of  directors  of  Blue  Bell — 
one  of  the  giants  of  American  industry.  That 
is  a  description  that  his  Innate  modesty  will 
not  permit  him  to  embrace,  but  it  Is  true, 
nevertheless. 
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In  addition  to  being  a  part  of  change  in 
the  apparel  industry,  Mr.  Morris  has  watched 
that  indiistry  develop  through  the  years. 

"A  very  big  change  has  been  the  consoli- 
dation and  merger  which  has  resulted  In 
some  very  large  flrms,"  he  said.  "We  are  still 
an  Industry  of  very  small  companies,  but  10 
or  16  years  ago  only  one  apparel  company 
was  larger  than  a  $100  million  company,  and 
now  there  must  be  45  or  50  or  more  larger 
than  that.  I  view  that  as  a  good  development 
because  you  must  be  a  company  of  some  size 
in  this  business  before  you  can  afford  to  do 
some  of  the  things  you  need  to  do,  such  as 
research  and  development.  And  the  produc- 
tion rates  we  expect  and  get  today  would  not 
be  attainable  without  research  and  develop- 
ment." 

Nor  would  the  rates  be  attainable  without 
the  "Progressive  Bundle  System."  a  far- 
reaching  production  method  for  sewing  op- 
erations In  apparel  manufacturing  conceived 
by  Mr.  Morris  and  regarded  today,  40  years 
later,  as  a  significant  and  stlU-used  method. 

It  happened  while  he  served  as  a  con- 
sultant to  Blue  Bell  in  Commerce.  Georgia. 
The  two  production  systems  in  the  industry 
then  were  the  bundle  system,  which  offered 
Individual  incentive  but  required  a  long  walk 
and  lost  time  for  operators,  and  the  straight- 
line  system,  with  Its  very  low  in-process  In- 
ventory but  offering  group  incentive,  in 
which  the  best  operator  could  produce  no 
more  than  the  slowest. 

"I  happened  to  be  the  fortunate  fellow 
who  had  that  Interesting  problem  to  solve," 
said  Mr^Morrls  of  his  assignment  to  increase 
production.  "The  result  was  that  we  brought 
the  work  closer  to  the  operator,  we  went  from 
the  single  piece  of  work  of  the  straight-line 
system  to  the  bundle,  and  we  restored  in- 
dividual Incentive.  We  in  the  apparel  in- 
dustry still  regard  it  as  the  best  production 
system  we  have." 

Edwin  Morris  Is  just  as  proud  of  his  and 
Blue  Bell's  early  efforts  In  the  employee  bene- 
fits area,  however.  Long  before  it  became 
fashionable,  he  and  his  company  established 
plans  through  which  Blue  Bell  employees 
could  share  in  ownership.  As  Charles  E.  ran- 
cher, president  of  Imperial  Reading  Corpora- 
tion, said  recently.  "Pension  plans,  profit 
sharing,  and  a  stock  option  plan  all  were  In- 
stituted at  Blue  Bell  and  all  are  In  place 
because  Ed  Morris  wanted  his  company's 
people  who  made  a  contribution  to  have  a 
share  of  Blue  Bell. 

He  felt  that  the  unions  couldn't  do  as 
much  for  the  people  as  Blue  Bell  could  do," 
added  Mr.  Fancher,  "and  he  has  proved  his 
point  very  well  over  the  past  40  years." 

This  very  exertion  to  help  emoloyes  and 
to  reward  them  is  one  of  the  things,  Mr. 
Morris  said,  that  seems  to  set  his  company 
apart  from  others.  I  Just  put  myself  In  the 
employees'  place,"  he  explained.  That's  ex- 
actly the  thought  process  I  went  through 
when  I  began  considering  these  benefit  plans. 
I  like  to  think  that  we  at  Blue  Bell  have  done 
a  little  more  to  help  our  people  get  owner- 
ship and  be  a  part  of  the  company." 

Mr.  Morris  himself  became  a  fulltlme  part 
of  Blue  Bell  In  1937,  following  five  years  of 
traveling  the  South  for  Bedaux  as  a  con- 
sultant to  Industry.  His  first  job :  Plant  man- 
ager at  Blue  Bell's  facility  In  Abingdon,  Illi- 
nois. In  discussing  with  Blue  Bell's  general 
manager  how  the  trip  to  Abingdon  should  be 
made,"  said  Klmsey  Mann,  the  train,  the 
airplane,  and  the  general  manager's  big  lim- 
ousine were  considered.  But  when  Ed  learned 
that  the  facility  had  been  shut  down  for 
three  months,  he  made  his  choice:  The  trip 
was  completed  in  Ed  Morris'  old  Ford  auto- 
mobile." 

In  1941,  as  Blue  Bell  moved  from  the  pro- 
duction of  work  clothes  to  the  production 
of  war  clothes,  Mr.  Morris  was  named  execu- 


tive vice  president  In  charge  of  manufactur- 
ing. He  had  been  elected  vice  president  in 
August,  1940.  During  the  period  from  1941 
until  1948,  then,  he  put  his  vast  knowledge 
of  manufacturing  to  good  use,  calling  signals 
as  Blue  Bell  Implemented  this  vital  change. 
During  the  War  years,  the  company  deliv- 
ered about  24  million  garments  to  the  Armed 
Forces  and  Mr.  Morris  also  served  as  a  con- 
sultant to  the  Army  Quartermaster  General 
on  apparel  and  apparel  procurement. 

A  full-scale  diversification  from  work  to 
play  clothes  was  Initiated  at  Blue  BeU  in 
1947,  and  a  year  later  Edwin  Morris  was 
elected  president  and  chief  executive  offi- 
cer. He  would  hold  the  former  title  for  18 
years — until  elected  chairman  and  CEO  in 
1966 — and  the  latter  untu  1974,  when  he 
"decided  to  give  up  the  reins, '  as  he  put  It 
and  ease  the  company  Into  a  transition  of 
management  for  the  future.  Blue  Bell,  which 
earned  $46,003  on  sales  of  $3.9  million  (as 
noted  earlier)  In  1932,  when  he  was  a  con- 
sultaint,  had  net  profits  of  nearly  $1.3  mil- 
lion on  sales  of  nearly  $37.5  million  the  year 
following  his  assuming  the  president's  office. 
During  the  1950s  and  1960s,  his  astute 
leadership  moved  Blue  Bell  into  western 
jeans  and  Into  the  International  field — to 
Europe  in  1961  and  to  Canada  three  years 
later,  these  moves  representing  the  first 
fully-owned  overseas  plants  by  Americans. 

"The  decision  to  go  overesas  was  based  on 
two  reasons,"  said  Mr.  Morris.  "If  the  Com- 
mon Market  became  effective,  then  you 
would  have  a  market  large  enough  to  be 
comparable  to  the  United  States  market,  and 
we  could  operate  mass  production  plants 
overseas. 

"Also  Involved  was  our  government's  at- 
titude regarding  imports,"  he  added.  "We 
felt  that  If  the  federal  government  was  going 
to  let  low- wage  countries  have  a  big  share  of 
our  market,  we  would  have  to  go  to  Europe 
and  operate  In  that  market.  You  know,  we 
got  Import  quotas  In  1961,  but  the  growth 
factor  allowed  under  those  quotas — about 
six  percent — Is  greater  than  the  three  per- 
cent rate  of  growth  In  this  country." 

Blue  Bell  also  benefitted  from  other  man- 
agement decisions  made  by  Ed  Morris  and 
his  associates,  such  as  product  diversifica- 
tion and  the  geographic  broadening  of  the 
company's  plant  base.  "The  location  of 
plants  further  west  enabled  us  to  better 
serve  the  domestic  market.  We  also  decided 
to  operate  smaller  plants,  with  about  250 
employees  in  each  rather  than  the  mini- 
mum-sized, 500-employee  plants  we  had 
been  operating,"  said  Mr.  Morris.  Today, 
Blue  Bell  operates  100  plants  In  12  states, 
eight  foreign  countries,  and  Puerto  Rico,  and 
the  company  employs  some  28.000  persons. 
Net  profits  In  1976  were  $66,582,000  on  sales 
of  $730,360,000. 

Beyond  all  this  corporate  activity — and 
even  more  that  Is  not  chronicled  here — Mr. 
Morris  has  served  his  industry  and  his  coun- 
try In  other  ways.  For  example,  he  has  long 
been  an  ardent  spokesman  in  behalf  of  pri- 
vate enterprise.  Said  Mr.  Fancher  of  Imperial 
Reading.  "Ed  has  tried  desperately  to  show 
the  government  that  private  enterprise  can 
do  a  better  job;  that  the  original  American 
concepts  still  work;  that  we  need  less  govern- 
ment, not  more  government.  In  America." 
The  Blue  Bell  executive  also  has  actively 
served  the  American  Apparel  Manufacturers 
Association,  which  he  helped  create  and 
build,  and  he  worked  with  the  U.S.  State 
Department  and  top  labor  leaders  as  an 
Industry  adviser  during  the  Geneva  and 
Tokyo  conferences  on  imports. 

A  logical  question,  then,  is  this:  Is  retire- 
ment in  the  offing? 

"Well,  I  didn't  want  to  step  out  when  we 
were  under  the  price  controls  of  the  Nixon 
Administration,"  he  said.  "As  long  as  my 


health  is  good  and  my  Interest  in  the  busi- 
ness Is  high,  I'll  continue  to  be  on  hand  and, 
hopefully,  making  a  contribution. 

"I  moved  to  bring  a  new  team  in  here 
early  in  1974."  he  continued,  "and  It  was 
one  of  the  best  decisions  I've  ever  made.  The 
day-to-day  decisions  belong  to  others  now, 
but  I  am  Involved  in  policy  matters."  It  was 
in  1974  that  Mr.  Morris  relinquished  the 
responsibilities  of  chief  executive  officer,  re- 
maining as  chairman  of  the  board  of  direc- 
tors and  as  a  director  of  the  company,  a 
post  to  which  he  was  first  elected  in  1940. 

Favorite  hobbles,  wlng-shootlng,  garden- 
ing, and  brisk,  daUy  walks  of  as  much  as 
four  miles  have  helped  keep  his  health  good, 
but  In  April  of  1975.  Mr.  Morris  learned  that 
he  had  cancer  of  the  colon. 

"When  the  doctors  diagnosed  my  prob- 
lem, I  was  in  great  physical  condition  and 
I  had  never  felt  better  In  my  life."  he  said. 
"It  was  a  great  shock,  first  of  all.  You  al- 
ways think  that  these  things  will  happen 
to  someone  else — not  to  you.  To  the  best  of 
my  knowledge,  cancer  had  not  been  prev- 
alent m  my  family,  and  there  Just  dldnt 
seem  to  be  any  reason  for  It. 

"I  had  surgery,  and  I'm  lucky  enough  to 
have  had  what  apparently  was  a  successful 
operation  for  cai^cer,"  he  said.  "What  sus- 
tained me  during  that  period?  My  family 
was  just  great."  he  added,  "and  I  had  faith, 
plus  a  lot  of  doctors  and  friends  were  puUlng 
for  me  and  praying  for  me." 

As  a  result  of  his  personal  experience,  and 
because  he  holds  to  the  hope  that  research 
at  the  DuKe  Comprehensive  Cancer  Center 
m  Durham  or  elsewhere  will  enable  research- 
ers and  physicians  to  get  a  handle  on  con- 
trolling the  cancer  problem,  Mr.  Morris  has 
given  $1  million  toward  the  new  Edwin  A. 
Morris  Clinical  Cancer  Research  Building, 
which  is  scheduled  for  completion  at  Duke 
next  February. 

"I  spoke  at  great  length  with  Dr.  William 
Shingleton  at  the  Duke  Center,"  said  Mr. 
Morris,  "and  I  jxist  decided  that  this  would 
be  a  good  thing  for  me  to  do.  I  was  greatly 
surprised  to  learn  that  cancer  affects  one 
family  In  four  In  this  country,  and  I  wanted 
to  make  a  contribution  toward  solving  this 
problem." 

He  is  in  fine  fettle  now,  having  recently 
returned  from  a  week  of  wlng-shootlng  In 
Canada.  Mr.  Morris  also  enjoys  this  hobby 
In  South  Carolina,  near  Havelock  In  this 
state,  and,  on  occasion,  in  Guilford  County. 
Like  all  busy  executives.  Blue  Bell's  chair- 
man has  found  it  necessary  through  the 
years  to  assign  his  time  carefully.  "Everyone 
in  positions  such  as  I  have  held  has  to  set 
an  order  of  priorities  for  himself  and  decide 
how  much  time  he  can  give  to  this  and  how 
much  to  that,"  he  said.  "I've  tried  to  devote 
a  lot  of  time  on  professional,  church,  and 
civic  matters,  but  I  always  felt  that  my 
number  one  priority  was  to  see  that  this 
company  was  properly  managed,  because  so 
many  people  depend  on  the  decisions  made 
by  a  handful  of  people  In  management." 

Still,  Mr.  Morris  has  among  other  activities 
undertaken  the  following:  President,  1958-60. 
of  the  American  Apparel  Manufacturers  As- 
sociation; director.  North  Carolina  Citizens 
Association;  director.  United  States  Indus- 
trial Council:  trustee.  Wesley  Long  Hospital, 
Greensboro;  director.  Junior  Achievement  of 
Greensboro;  director,  Greensboro  Chamber 
of  Commerce,  Hanes  Corporation,  and 
Wachovia  Bank  &  Trust  Company;  member. 
North  Carolina  Department  of  Natural  and 
Economic  Resources  board;  director,  Busi- 
ness-Industry Political  Action  Committee: 
member,  advisory  council  of  the  National 
Rlght-To-Work  Legal  Defense  Foundation; 
member  of  the  board  of  advisors.  Foundation 
for  the  Advancement  of  the  Public  Trust; 
member.  The  Medical  Center  Challenge  Fund 
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Resources  Development  Council;  director,  the 
National  Association  of  Manufacturers;  di- 
rector, the  North  Carolina  4-H  Development 
Fund;  and  director,  Southern  Advisory  Board 
of  Arkwrlght-Boston  Insurance  Company,  At- 
lanta. He  Is  a  member  of  Oreensboro's  First 
Presbyterian  Church. 

All  of  this  must  seem  a  long  way  from  his 
boyhood  days  on  a  farm  near  Concord,  where 
he  was  born  In  1903  to  Mr.  and  Mrs.  William 
L.  Morris  and  from  which  he  used  to  ride  a 
pony  three  miles  to  school.  Being  bucked  off 
the  animal  on  occasion  did  not  deter  his  ac- 
quiring an  Interest  in  rodeos — an  interest 
which  led  him  to  put  Blue  Bell  into  western 
wear  apparel  years  later. 

In  the  early  1930s,  he  met  Mary  Cannon, 
also  a  Concord  resident,  courted  her  on  week- 
ends off  from  his  work  as  a  consultant,  and 
married  her  in  1933.  They  are  the  parents  of 
two  children:  Joseph  E.  Morris,  a  Vietnam 
veteran  who  studied  at  Lees-McRae  College 
and  Appalachian  State  University  and  now 
lives  in  Greensboro,  where  he  pursues  a  ca- 
reer In  landscaping  and  nursery  work,  and 
Mary  Lou  Morris,  who  studied  at  Salem  Acad- 
emy and  UNC-Qreensboro  and  also  lives  in 
Oreensboro. 

"I  carie  to  Blue  Bell  for  several  reasons," 
he  recalled.  "For  one  thing,  I  wanted  to  settle 
down.  I  found  the  challenge  of  new  com- 
panies and  new  problems  fascinating  as  a 
consultant,  but  the  travel  was  not  good,  es- 
pecially for  my  wife.  She  never  complained, 
though,  despite  the  fact  that  we  knew  after 
a  few  months  or  a  year  in  one  place,  we 
would  be  moving  again.  Also  Blue  Bell  had, 
and  still  has,  a  no-relatives  rule  which  was 
attractive  to  me.  We've  relaxed  It  only 
slightly,  and  it  has  meant  that  if  you  earned 
recognition  at  Blue  Bell,  you  made  it  your- 
self because  there  Is  no  pull  here." 

Mr.  Morris  admitted,  reluctantly,  that  he 
Is  more  pessimistic  than  optimistic  about 
America's  future.  He  dislikes  growing  gov- 
ernment Intervention,  he  said,  "because  I'm 
very  much  opposed  to  being  told  what's  good 
for  me  by  unelected  government  bureau- 
crats." 

He  added:  "We're  heading  down  the  same 
road  to  ruin  that  Great  Britain  took,  and  if 
the  Senate  passes  the  labor  bill  (HR  8410) 
that  has  made  it  through  the  House  of  Rep- 
resentative, then  we're  going  to  move  down 
that  road  much  more  quickly. 

"I'm  not  saying  that  this  is  going  to  hap- 
pen," he  said.  "That  bill  still  has  to  pass  the 
Senate,  and  I'm  going  to  fight  it  right  down 
to  the  last  ditch." 

His  own  company's  potential,  on  the  other 
hand.  Is  an  upbeat  subject  for  this  vener- 
able businessman.  "Our  potential  is  very 
good.  For  many  of  the  items  we're  now  mak- 
ing, we  can  expand  our  market.  We  are  the 
most  diversified  apparel  company  in  the  In- 
dustry, yet  there's  a  kinship  in  all  that  we 
make." 

Blue  Bell's  standing  in  the  apparel  indus- 
try Is  in  large  measure  a  tribute  to  Mr.  Mor- 
ris, who  earlier  in  his  career  spent  a  year  liv- 
ing In  a  textile  company  boarding  house, 
wearing  overalls,  and  running  every  machine 
In  the  mill  at  one  time  or  another.  And 
twice  In  recent  months,  much  to  the  cha- 
grin of  a  man  of  genuine  modesty,  significant 
honors  have  come  his  way. 

One,  the  VS.  Industrial  Council's  North 
Carolina  Free  Enterprise  Man  of  the  Year 
award,  was  presented  to  him  In  August.  In 
September,  he  was  honored  at  a  special  rec- 
ognition dinner  in  Atlanta.  Nearly  600  per- 
sons attended,  and  some  •160,000  was  gen- 
erated by  the  event  for  the  American  Ap- 
parel Education  Foundation,  Inc..  which  will 
distribute  the  funds  In  grants  to  various 


schools  and  colleges  with  an  apparel  curricu- 
lum. 

It  has  been  a  long  and  distinguished  ca- 
reer. There  have  been  vast  improvements  In 
employee  benefits  and  working  conditions, 
many  of  which  he  initiated;  he  has  presided 
over  the  growth  and  diversification  of  a 
company  that  enjoys  a  worldwide  reputation 
of  the  highest  order;  he  has  served  numer- 
ous worthwhile  causes  and  moved  in  the 
high  circles  of  government  and  business  and 
indvistry. 

Edwin  A.  Morris  has  earned  his  role  as  an 
elder  statesman  of  business  and  industry, 
and  it  Is  one  he  fulfills  with  unconunon 
grace  and  skill. 


TESTIMONY  OF  DR.  ALICE  RIVIIN 

Mr.  MUSKIE.  Mr.  President,  the 
Budget  Committee  has  Just  completed  3 
days  of  hearings  on  the  challenges  to  the 
budget  process. 

We  began  the  hearings  with  a  critical 
examination  of  our  experience  with  the 
congressional  budget  process  over  the 
past  3  years.  Because  of  the  importance 
of  this  hearing,  we  invited  Chairman 
OiAiMO  of  the  House  Budget  Committee 
to  join  us.  The  distinguished  chairman 
of  the  Banking  Committee.  Senator 
Proxmire,  was  our  principal  witness.  We 
had  a  very  useful  and  frank  discussion 
on  the  strengths  and  weaknesses  of  the 
budget  process. 

Yesterday  we  explored  with  Dr.  Alice 
Rivlin  the  pressures  for  increased  spend- 
ing which  the  Congress  may  face  over 
the  next  5  years.  Today  we  concluded  our 
hearings  with  an  examination  of  the  tax 
cut  issue.  Specifically,  we  looked  at  the 
question  of  whether,  in  light  of  these 
spending  demands  we  can  afford  a  tax 
cut  at  all. 

Mr.  President,  there  was  a  consensus 
among  the  members  of  the  committee 
and  the  witnesses  that  the  process  has 
been  working  well  and  will  begin  its 
fourth  cycle  with  strong  momentum. 
However,  these  hearings  and  recent 
events  in  Congress  put  the  Congress  and 
especially  the  Senate  on  notice  that  very 
difficult  challenges  lie  ahead  for  the 
budget  process. 

Mr.  President,  we  must  be  mindful  of 
two  disturbing  trends  that  have  emerged 
over  the  last  year.  First,  we  must  recog- 
nize the  reemergence  among  some  Mem- 
bers of  this  body  and  committees  of  a 
free  spending  mentality,  even  in  the  face 
of  our  worst  peacetime  deficits.  Second,  it 
now  appears  that  some  Members  have 
begun  voting  for  budget  resolutions  with 
what  might  be  described  as  mental  res- 
ervations and  purposes  of  evasion.  These 
Senators  vote  for  the  spending  and  rev- 
enue levels  of  a  budget  resolution  and 
then  ignore  those  very  same  levels  when 
an  expensive  program  comes  along  which 
they  personally  favor  exceeds  those 
levels. 

Mr.  President,  the  congressional  budget 
process  cannot  succeed  if  these  trends  are 
permitted  to  continue.  Next  week  I  will 
report  to  the  Senate  on  these  problems 
and  spell  out  In  greater  detail  our  experi- 
ence with  the  budget  process. 


But,  I  do  want  now  to  share  with  the 
members  of  the  Senate  the  excellent 
testimony  of  Dr.  Alice  Rivlin,  the  Direc- 
tor of  the  Congressional  Budget  Office. 
Dr.  Rlvilln  yesterday  presented  to  the 
Budget  Committee  a  summary  of  the 
CBO  5-year  projections  of  the  cost  of 
the  Federal  Government,  a  list  of 
major  spending  Initiatives  which  may 
be  proposed  over  the  next  5  years,  and 
several  sample  budgets  which  might  re- 
flect some  or  all  of  these  spending  pro- 
grams with  related  tax  cuts.  During  our 
discussion.  Dr.  Rivlin  suggested  another 
alternative  which  might  reduce  the  size 
of  the  Federal  sector  and  reduce  unem- 
ployment with  greater  tax  cuts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Rivlin's  testimony  be 
printed  in  the  Record. 

Mr.  President,  I  hope  my  colleagues  will 
review  closely  this  important  discussion. 
It  Is  especially  important  that  we  take 
an  early  look  at  these  hard  choices  Con- 
gress faces  for  fiscal  year  1979,  as  they 
will  have  a  significant  impact  on  the 
Federal  budgets  of  the  1980's. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATXUEMT  of  ALZCX  M.  RtVLIM 

Mr.  Chairman:  In  my  presentation  today, 
I  would  like  to  discuss  some  of  the  major 
challenges  and  opportunities  facing  the  Con- 
gress as  it  plunges  into  the  next  budget  cycle. 

I  will  not  limit  my  remarks  to  the  Fiscal 
Year  1979  budget,  however,  because  the  goals 
that  the  Congress  may  wish  to  pursue 
through  Its  budgetary  policies  cannot  be 
achieved  In  a  single  year.  Lowering  the  rates 
of  inflation  and  unemployment,  changing  the 
size  or  composition  of  federal  spending  or 
the  structure  of  federal  taxes,  or  eliminating 
the  federal  deficit  can  be  accomplished  only 
gradually.  Reaching  such  goals  will  require 
the  adoption  of  a  series  of  federal  budgets 
that  are  consistent  with  certain  objectives. 
Dectvlons  on  the  Fiscal  Year  1978  budget 
should,  therefore,  be  regarded  as  part  of 
a  general  budgetary  strategy  for  the  next 
several  years. 

WHCSE    WOtTLD    CT7KKENT    POLICY   TAKE    T7B 

One  can  start  by  asking:  What  would 
happen  to  the  federal  budget  if  current 
policies  were  simply  continued  into  the  fu- 
ture? The  answer,  of  course,  depends  on 
what  happens  to  the  economy.  We  have  be- 
gun by  assuming  that  the  economy  continues 
to  recover  at  approximately  the  rates  as- 
sumed in  the  conference  report  on  the  Sec- 
ond Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1978 — at  least  until  the  em- 
ployment rate  reaches  4.5  percent — and  that 
Inflation  declines  slowly  (see  Table  1). 

Under  these  assumptions,  estimated  re- 
ceipts would  Increase  from  about  $463  bil- 
lion In  Fiscal  Year  1979  to  about  $777  billion 
in  Fiscal  Year  1983— or  from  20  to  23  per- 
cent of  the  Gross  National  Product  (GNP)  .> 
(Table  2  depicts  this  rise.)  Outlays  would 
rise  from  about  $496  bUllon  In  Fiscal  Year 
1979  to  about  $656  billion  In  Fiscal  Year 
1983,  declining  from  22  to  19  percent  of 
ONP.  The  disproportionate  rise  in  receipts 
as  compared  with  outlays  occurs  because  of 
the  progressive  nature  of  Individual  Income 
taxes.* 


Footnotes  at  end  of  article. 
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SdecM  Konomic  variables 


1977 


1978 


1979 


1900 


1981 


1982 


19(3 


Gross  national  product  (GNP): 

Current  dollar  GNP  (billions  of  dollars) , 1,841 

Res!  GNP  (billions  ol  1972  dollars) 1,319 

Grotvtti  rateol  real  GNP(percent) ; 4.9 

Unemployment  rate  (percent) 7.3 

Consumer  Price  I nde>  (percent  cnanfe) tl 


2,057 

2.274 

2,519 

2,783 

3,079 

3,386 

1,387 

1,451 

1,520 

1,593 

1,670 

1.736 

5.2 

4.6 

4.8 

4.8 

4.8 

4.0 

6.7 

6.3 

5.8 

5.3 

4.8 

4.5 

6.0 

6.0 

5.8 

5.5 

5.6 

5.8 

TABLE  2.-MAJ0R  COMPONENTS  OF  BUDGET  OUTLAY  AND  REVENUE  PROJECTIONS:  BY  RSCAL  YEARS 


Major  component 


1978 
Second 
1977       Concurrent  - 
estimate        Resolution 


Current  policy  projections 


1979 


1980 


1981 


1982 


1913 


Outlays: 

In  billions  of  dollars: 

National  defense 

Contributory  benefit  payments  for  individuals.. 

Other  benefit  payments  for  individuals.. 

Grar.j  to  States  and  local  governments 

Net  interest 

Other  Federal  operations 

Total  outlays 

As  a  percent  of  total  outlays: 

National  defense 

Contributory  benefit  payments  for  individuals. 

Other  benefit  payments  for  individuals 

Grants  to  State  and  local  governments 

Net  interest 

Other  Federal  operations 

Total  ouUays 

As  a  percent  of  GNP: 
Total  outlays ,. .... 

Revenues: 

In  billions  of  dollars: 
Total  revenues 

As  a  percent  of  GNP: 
Total  revenues 


•7 

110 

119 

128 

139 

150 

in 

136 

148 

161 

176 

194 

213 

231 

46 

49 

53 

57 

60 

4 

« 

47 

57 

57 

58 

58 

60 

a 

30 

33 

37 

39 

41 

42 

a 

47 

62 

68 

72 

73 

77 

K 

402 

458 

495 

529 

565 

606 

655 

24 

24 

24 

24 

25 

25 

25 

34 

32 

33 

33 

34 

35 

91 

11 

U 

11 

11 

11 

11 

1$ 

12 

U 

12 

11 

10 

10 

1$ 

7    .. 

7 

7 

7 

7 

7 

C 

12 

13 

14 

13 

13 

-       13 

u 

100 

100 

100 

100 

100 

100 

100 

21.8 

22.3 

21.8 

21.0 

2a3 

19.7 

19.3 

357 

'397 

463 

528 

608 

692 

777 

19 


19 


20 


21 


22 


22 


23 


<  The  Second  Concurrent  Resolution  on  the  budget  for  fiscal  year  1978  assumed  energy  legisla- 
tion would  add  Jl, 100,000,000  In  receipts  In  fiscal  year  1978. 


Note:  Detail  may  not  add  to  totals  because  of  rounding. 


OFrSETTING  THE  FISCAL  DRAG 

These  projected  current  policy  revenues 
and  expenditures,  however,  are  not  consistent 
witih  the  economic  growth  objectives  set  in 
the  Second  Concurrent  Resolution  for  Fiscal 
Year  1978.  If  present  policies  were  actually 
followed  without  change  for  the  next  five 
years,  the  federal  budget  would  exert  a  re- 
strictive influence  on  the  economy.  This  is 
because,  with  Incomes  rising  and  inflation 
high,  the  government  receipts  grow  much 
faster  than  do  the  outlays  it  puts  back  into 
the  economy  in  the  form  of  wages,  purchases, 
and  benefit  payments.  Thus,  if  the  level  of 
unemployment  is  to  be  lowered  significantly 
during  the  next  five  years,  the  government 
will  have  to  counteract  this  restrictive  effect 
(sometimes  called  "the  fiscal  drag")  by  cut- 
ting taxes  or  raising  spending  relative  to  the 
levels  under  current  policy. 

The  extent  to  which  the  Congress  elects 
to  offset  the  fiscal  drag,  either  by  increas- 
ing spending  or  cutting  taxes,  depends  on  the 
relative  Importance  it  accords  to  two  objec- 
tives: maintenance  of  rapid  economic  growth 
and  avoidance  of  inflation.  The  larger  the 
Increase  in  spending  or  the  cut  In  taxes,  the 
better  the  chances  that  growth  will  be  rapid 
and  that  unemployment  will  decline — but 
the  greater  the  risk  of  accelerating  inflation. 
(Let  me  point  out  that  high  growth  is  not 
necessarily  associated  with  high  federal 
spending.  It  could  also  be  achieved  by  keep- 
ing federal  spending  to  moderate  levels,  while 
making  major  cuts  In  taxes.) 

The  estimated  size  of  the  tax  cuts  or  ex- 
penditure Increases  needed  to  keep  the  econ- 
omy growing  at  the  desired  rate  also  depends 
partly  on  a  force  that  is  beyond  the  Con- 
gress' control:  that  is.  the  strength  of  the 
nonfederal  sector  of  the  economy.  The  vital- 
ity of  private  consumption,  business  invest- 


ment, state  and  local  government  spending, 
and  net  exports  cannot  be  predicted  ac- 
curately. Some  assumptions  must  be  made — 
those  made  here  are  that  the  nonfederal 
sectors  will  perform  slightly  above  historical 
norms:  But  the  Congress  must  stand  ready 
to  alter  its  budget  policy  if  these  assump- 
tions prove  too  optimistic  or  too  pessimistic, 
or  if  other,  unpredicted  events  occur. 

Despite  all  this  uncertainty,  however,  it  is 
safe  to  say  the  following:  Unless  nonfederal 
demand  is  unprecedentedly  strong  during 
the  next  five  years,  major  new  spending 
programs  or  tax  reductions  will  be  necessary 
to  maintain  economic  growth  at  a  rate  high 
enough  to  provide  Jobs  for  a  growing  labor 
expenditures  or  lowered  taxes  chosen  by 
the  Congress  will  depend  not  only  on  how  it 
weighs  economic  growth  against  the  risk  of 
Inflation  but  also  on  how  it  balances  desires 
for  new  government  programs  against  de- 
sires to  limit  the  role  of  government.  Con- 
siderable pressures  operate  In  both  direc- 
tions. 

In  the  following  sections,  I  will  review 
some  of  the  current  major  claims  for  addi- 
tional spending  and  a  few  of  the  possible 
ways  of  reducing  the  budget  over  the  next 
several  years. 

'  MAJOB    CLAIMS 

Welfare  reform 
Reform  of  the  nation's  welfare  system  has 
long  been  a  matter  of  urgent  concern  In  the 
Congress.  Recently,  the  Carter  Administra- 
tion submitted  a  proposal  for  comprehensive 
reform.  The  plan  calls  for  replacement  of 
several  state  and  federal  assUUnce  programs 
with  a  uniform  cash  assistance  program,  an 
expanded  earned  income  tax  credit,  and  an 
expanded  public  service  emplojrment  pro- 
gram that  would  provide  up  to  1.4  million 
Jobs  in  Fiscal  Year  1981.  If  this  proposal  U 


adopted  in  1978,  it  could  Increase  federal 
welfare  costs  above  those  incurred  under 
current  policy  by  more  than  $18  billion  by 
Fiscal  Year  1983.  Debate  is  likely  to  center 
on  whether  such  sweeping  reform  is  prefer- 
able to  more  modest  and  less  costly  incremen- 
tal changes  in  individual  welfare  programs. 
Cost  estimates  of  both  are  shown  in  Table  3. 
Defense  spendingr 

Major  programs  to  improve  the  capabilities 
of  the  U.S.  strategic  nuclear  and  general 
purpose  forces  are  now  underway.  In  the 
wake  of  the  B-1  cancellation,  proposals  have 
been  offered  to  accelerate  the  development 
and  deployment  of  cruise  missiles.  In  re- 
sponse to  Soviet  missile  developments,  pro- 
grams are  underway  to  develop  a  mobile 
ICBM — the  M-X — and  a  more  capable  sub- 
marine launched  missile,  the  Trident  n. 
Growing  emphasis  on  forces  for  the  defense 
of  NATO  Europe  has  given  rise  to  proposals 
for  more  airlift,  preposltionlng  of  more  army 
equipment  In  Ehirope,  and  some  expansion 
of  the  tactical  air  forces.  These  pressures 
come  on  top  of  continuing  modernization 
programs  and  the  rising  cost  of  the  all- 
volunteer  force. 

TABLE  3.-NET  COST  CHANGES  RESULTING   FROM   WEL- 
FARE REFORM  PROPOSALS.  BY  FISCAL  YEARS 


lln 

billions  of  doilarsi 

1979 

1980 

1981 

1982 

1963 

The  admlniitration's 
welfare  refopm  pro- 
posal: 

Federal 

State  and  local 

.      5.4 

.      0 

9.4 
0 

11.7 
0 

17.6 
-3.2 

114 
-3.3 

Total 

.      5.4 

9.4 

11.7 

14.4 

IS.l 
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Resources  Development  Council;  director,  the 
National  Association  of  Manufacturers;  di- 
rector, the  North  Carolina  4-H  Development 
Fund;  and  director,  Southern  Advisory  Board 
of  Arkwrlght-Boston  Insurance  Company,  At- 
lanta. He  Is  a  member  of  Oreensboro's  First 
Presbyterian  Church. 

All  of  this  must  seem  a  long  way  from  his 
boyhood  days  on  a  farm  near  Concord,  where 
he  was  born  In  1903  to  Mr.  and  Mrs.  William 
L.  Morris  and  from  which  he  used  to  ride  a 
pony  three  miles  to  school.  Being  bucked  off 
the  animal  on  occasion  did  not  deter  his  ac- 
quiring an  Interest  in  rodeos — an  interest 
which  led  him  to  put  Blue  Bell  into  western 
wear  apparel  years  later. 

In  the  early  1930s,  he  met  Mary  Cannon, 
also  a  Concord  resident,  courted  her  on  week- 
ends off  from  his  work  as  a  consultant,  and 
married  her  in  1933.  They  are  the  parents  of 
two  children:  Joseph  E.  Morris,  a  Vietnam 
veteran  who  studied  at  Lees-McRae  College 
and  Appalachian  State  University  and  now 
lives  in  Greensboro,  where  he  pursues  a  ca- 
reer In  landscaping  and  nursery  work,  and 
Mary  Lou  Morris,  who  studied  at  Salem  Acad- 
emy and  UNC-Qreensboro  and  also  lives  in 
Oreensboro. 

"I  carie  to  Blue  Bell  for  several  reasons," 
he  recalled.  "For  one  thing,  I  wanted  to  settle 
down.  I  found  the  challenge  of  new  com- 
panies and  new  problems  fascinating  as  a 
consultant,  but  the  travel  was  not  good,  es- 
pecially for  my  wife.  She  never  complained, 
though,  despite  the  fact  that  we  knew  after 
a  few  months  or  a  year  in  one  place,  we 
would  be  moving  again.  Also  Blue  Bell  had, 
and  still  has,  a  no-relatives  rule  which  was 
attractive  to  me.  We've  relaxed  It  only 
slightly,  and  it  has  meant  that  if  you  earned 
recognition  at  Blue  Bell,  you  made  it  your- 
self because  there  Is  no  pull  here." 

Mr.  Morris  admitted,  reluctantly,  that  he 
Is  more  pessimistic  than  optimistic  about 
America's  future.  He  dislikes  growing  gov- 
ernment Intervention,  he  said,  "because  I'm 
very  much  opposed  to  being  told  what's  good 
for  me  by  unelected  government  bureau- 
crats." 

He  added:  "We're  heading  down  the  same 
road  to  ruin  that  Great  Britain  took,  and  if 
the  Senate  passes  the  labor  bill  (HR  8410) 
that  has  made  it  through  the  House  of  Rep- 
resentative, then  we're  going  to  move  down 
that  road  much  more  quickly. 

"I'm  not  saying  that  this  is  going  to  hap- 
pen," he  said.  "That  bill  still  has  to  pass  the 
Senate,  and  I'm  going  to  fight  it  right  down 
to  the  last  ditch." 

His  own  company's  potential,  on  the  other 
hand.  Is  an  upbeat  subject  for  this  vener- 
able businessman.  "Our  potential  is  very 
good.  For  many  of  the  items  we're  now  mak- 
ing, we  can  expand  our  market.  We  are  the 
most  diversified  apparel  company  in  the  In- 
dustry, yet  there's  a  kinship  in  all  that  we 
make." 

Blue  Bell's  standing  in  the  apparel  indus- 
try Is  in  large  measure  a  tribute  to  Mr.  Mor- 
ris, who  earlier  in  his  career  spent  a  year  liv- 
ing In  a  textile  company  boarding  house, 
wearing  overalls,  and  running  every  machine 
In  the  mill  at  one  time  or  another.  And 
twice  In  recent  months,  much  to  the  cha- 
grin of  a  man  of  genuine  modesty,  significant 
honors  have  come  his  way. 

One,  the  VS.  Industrial  Council's  North 
Carolina  Free  Enterprise  Man  of  the  Year 
award,  was  presented  to  him  In  August.  In 
September,  he  was  honored  at  a  special  rec- 
ognition dinner  in  Atlanta.  Nearly  600  per- 
sons attended,  and  some  •160,000  was  gen- 
erated by  the  event  for  the  American  Ap- 
parel Education  Foundation,  Inc..  which  will 
distribute  the  funds  In  grants  to  various 


schools  and  colleges  with  an  apparel  curricu- 
lum. 

It  has  been  a  long  and  distinguished  ca- 
reer. There  have  been  vast  improvements  In 
employee  benefits  and  working  conditions, 
many  of  which  he  initiated;  he  has  presided 
over  the  growth  and  diversification  of  a 
company  that  enjoys  a  worldwide  reputation 
of  the  highest  order;  he  has  served  numer- 
ous worthwhile  causes  and  moved  in  the 
high  circles  of  government  and  business  and 
indvistry. 

Edwin  A.  Morris  has  earned  his  role  as  an 
elder  statesman  of  business  and  industry, 
and  it  Is  one  he  fulfills  with  unconunon 
grace  and  skill. 


TESTIMONY  OF  DR.  ALICE  RIVIIN 

Mr.  MUSKIE.  Mr.  President,  the 
Budget  Committee  has  Just  completed  3 
days  of  hearings  on  the  challenges  to  the 
budget  process. 

We  began  the  hearings  with  a  critical 
examination  of  our  experience  with  the 
congressional  budget  process  over  the 
past  3  years.  Because  of  the  importance 
of  this  hearing,  we  invited  Chairman 
OiAiMO  of  the  House  Budget  Committee 
to  join  us.  The  distinguished  chairman 
of  the  Banking  Committee.  Senator 
Proxmire,  was  our  principal  witness.  We 
had  a  very  useful  and  frank  discussion 
on  the  strengths  and  weaknesses  of  the 
budget  process. 

Yesterday  we  explored  with  Dr.  Alice 
Rivlin  the  pressures  for  increased  spend- 
ing which  the  Congress  may  face  over 
the  next  5  years.  Today  we  concluded  our 
hearings  with  an  examination  of  the  tax 
cut  issue.  Specifically,  we  looked  at  the 
question  of  whether,  in  light  of  these 
spending  demands  we  can  afford  a  tax 
cut  at  all. 

Mr.  President,  there  was  a  consensus 
among  the  members  of  the  committee 
and  the  witnesses  that  the  process  has 
been  working  well  and  will  begin  its 
fourth  cycle  with  strong  momentum. 
However,  these  hearings  and  recent 
events  in  Congress  put  the  Congress  and 
especially  the  Senate  on  notice  that  very 
difficult  challenges  lie  ahead  for  the 
budget  process. 

Mr.  President,  we  must  be  mindful  of 
two  disturbing  trends  that  have  emerged 
over  the  last  year.  First,  we  must  recog- 
nize the  reemergence  among  some  Mem- 
bers of  this  body  and  committees  of  a 
free  spending  mentality,  even  in  the  face 
of  our  worst  peacetime  deficits.  Second,  it 
now  appears  that  some  Members  have 
begun  voting  for  budget  resolutions  with 
what  might  be  described  as  mental  res- 
ervations and  purposes  of  evasion.  These 
Senators  vote  for  the  spending  and  rev- 
enue levels  of  a  budget  resolution  and 
then  ignore  those  very  same  levels  when 
an  expensive  program  comes  along  which 
they  personally  favor  exceeds  those 
levels. 

Mr.  President,  the  congressional  budget 
process  cannot  succeed  if  these  trends  are 
permitted  to  continue.  Next  week  I  will 
report  to  the  Senate  on  these  problems 
and  spell  out  In  greater  detail  our  experi- 
ence with  the  budget  process. 


But,  I  do  want  now  to  share  with  the 
members  of  the  Senate  the  excellent 
testimony  of  Dr.  Alice  Rivlin,  the  Direc- 
tor of  the  Congressional  Budget  Office. 
Dr.  Rlvilln  yesterday  presented  to  the 
Budget  Committee  a  summary  of  the 
CBO  5-year  projections  of  the  cost  of 
the  Federal  Government,  a  list  of 
major  spending  Initiatives  which  may 
be  proposed  over  the  next  5  years,  and 
several  sample  budgets  which  might  re- 
flect some  or  all  of  these  spending  pro- 
grams with  related  tax  cuts.  During  our 
discussion.  Dr.  Rivlin  suggested  another 
alternative  which  might  reduce  the  size 
of  the  Federal  sector  and  reduce  unem- 
ployment with  greater  tax  cuts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Rivlin's  testimony  be 
printed  in  the  Record. 

Mr.  President,  I  hope  my  colleagues  will 
review  closely  this  important  discussion. 
It  Is  especially  important  that  we  take 
an  early  look  at  these  hard  choices  Con- 
gress faces  for  fiscal  year  1979,  as  they 
will  have  a  significant  impact  on  the 
Federal  budgets  of  the  1980's. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATXUEMT  of  ALZCX  M.  RtVLIM 

Mr.  Chairman:  In  my  presentation  today, 
I  would  like  to  discuss  some  of  the  major 
challenges  and  opportunities  facing  the  Con- 
gress as  it  plunges  into  the  next  budget  cycle. 

I  will  not  limit  my  remarks  to  the  Fiscal 
Year  1979  budget,  however,  because  the  goals 
that  the  Congress  may  wish  to  pursue 
through  Its  budgetary  policies  cannot  be 
achieved  In  a  single  year.  Lowering  the  rates 
of  inflation  and  unemployment,  changing  the 
size  or  composition  of  federal  spending  or 
the  structure  of  federal  taxes,  or  eliminating 
the  federal  deficit  can  be  accomplished  only 
gradually.  Reaching  such  goals  will  require 
the  adoption  of  a  series  of  federal  budgets 
that  are  consistent  with  certain  objectives. 
Dectvlons  on  the  Fiscal  Year  1978  budget 
should,  therefore,  be  regarded  as  part  of 
a  general  budgetary  strategy  for  the  next 
several  years. 

WHCSE    WOtTLD    CT7KKENT    POLICY   TAKE    T7B 

One  can  start  by  asking:  What  would 
happen  to  the  federal  budget  if  current 
policies  were  simply  continued  into  the  fu- 
ture? The  answer,  of  course,  depends  on 
what  happens  to  the  economy.  We  have  be- 
gun by  assuming  that  the  economy  continues 
to  recover  at  approximately  the  rates  as- 
sumed in  the  conference  report  on  the  Sec- 
ond Concurrent  Resolution  on  the  Budget 
for  Fiscal  Year  1978 — at  least  until  the  em- 
ployment rate  reaches  4.5  percent — and  that 
Inflation  declines  slowly  (see  Table  1). 

Under  these  assumptions,  estimated  re- 
ceipts would  Increase  from  about  $463  bil- 
lion In  Fiscal  Year  1979  to  about  $777  billion 
in  Fiscal  Year  1983— or  from  20  to  23  per- 
cent of  the  Gross  National  Product  (GNP)  .> 
(Table  2  depicts  this  rise.)  Outlays  would 
rise  from  about  $496  bUllon  In  Fiscal  Year 
1979  to  about  $656  billion  In  Fiscal  Year 
1983,  declining  from  22  to  19  percent  of 
ONP.  The  disproportionate  rise  in  receipts 
as  compared  with  outlays  occurs  because  of 
the  progressive  nature  of  Individual  Income 
taxes.* 


Footnotes  at  end  of  article. 
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TABLE  l.-AGGREGATE  ECONOMIC  ASSUMPTIONS:  BY  HSCAL  YEARS 
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SdecM  Konomic  variables 


1977 


1978 


1979 


1900 


1981 


1982 


19(3 


Gross  national  product  (GNP): 

Current  dollar  GNP  (billions  of  dollars) , 1,841 

Res!  GNP  (billions  ol  1972  dollars) 1,319 

Grotvtti  rateol  real  GNP(percent) ; 4.9 

Unemployment  rate  (percent) 7.3 

Consumer  Price  I nde>  (percent  cnanfe) tl 


2,057 

2.274 

2,519 

2,783 

3,079 

3,386 

1,387 

1,451 

1,520 

1,593 

1,670 

1.736 

5.2 

4.6 

4.8 

4.8 

4.8 

4.0 

6.7 

6.3 

5.8 

5.3 

4.8 

4.5 

6.0 

6.0 

5.8 

5.5 

5.6 

5.8 

TABLE  2.-MAJ0R  COMPONENTS  OF  BUDGET  OUTLAY  AND  REVENUE  PROJECTIONS:  BY  RSCAL  YEARS 


Major  component 


1978 
Second 
1977       Concurrent  - 
estimate        Resolution 


Current  policy  projections 


1979 


1980 


1981 


1982 


1913 


Outlays: 

In  billions  of  dollars: 

National  defense 

Contributory  benefit  payments  for  individuals.. 

Other  benefit  payments  for  individuals.. 

Grar.j  to  States  and  local  governments 

Net  interest 

Other  Federal  operations 

Total  outlays 

As  a  percent  of  total  outlays: 

National  defense 

Contributory  benefit  payments  for  individuals. 

Other  benefit  payments  for  individuals 

Grants  to  State  and  local  governments 

Net  interest 

Other  Federal  operations 

Total  ouUays 

As  a  percent  of  GNP: 
Total  outlays ,. .... 

Revenues: 

In  billions  of  dollars: 
Total  revenues 

As  a  percent  of  GNP: 
Total  revenues 


•7 

110 

119 

128 

139 

150 

in 

136 

148 

161 

176 

194 

213 

231 

46 

49 

53 

57 

60 

4 

« 

47 

57 

57 

58 

58 

60 

a 

30 

33 

37 

39 

41 

42 

a 

47 

62 

68 

72 

73 

77 

K 

402 

458 

495 

529 

565 

606 

655 

24 

24 

24 

24 

25 

25 

25 

34 

32 

33 

33 

34 

35 

91 

11 

U 

11 

11 

11 

11 

1$ 

12 

U 

12 

11 

10 

10 

1$ 

7    .. 

7 

7 

7 

7 

7 

C 

12 

13 

14 

13 

13 

-       13 

u 

100 

100 

100 

100 

100 

100 

100 

21.8 

22.3 

21.8 

21.0 

2a3 

19.7 

19.3 

357 

'397 

463 

528 

608 

692 

777 

19 


19 


20 


21 


22 


22 


23 


<  The  Second  Concurrent  Resolution  on  the  budget  for  fiscal  year  1978  assumed  energy  legisla- 
tion would  add  Jl, 100,000,000  In  receipts  In  fiscal  year  1978. 


Note:  Detail  may  not  add  to  totals  because  of  rounding. 


OFrSETTING  THE  FISCAL  DRAG 

These  projected  current  policy  revenues 
and  expenditures,  however,  are  not  consistent 
witih  the  economic  growth  objectives  set  in 
the  Second  Concurrent  Resolution  for  Fiscal 
Year  1978.  If  present  policies  were  actually 
followed  without  change  for  the  next  five 
years,  the  federal  budget  would  exert  a  re- 
strictive influence  on  the  economy.  This  is 
because,  with  Incomes  rising  and  inflation 
high,  the  government  receipts  grow  much 
faster  than  do  the  outlays  it  puts  back  into 
the  economy  in  the  form  of  wages,  purchases, 
and  benefit  payments.  Thus,  if  the  level  of 
unemployment  is  to  be  lowered  significantly 
during  the  next  five  years,  the  government 
will  have  to  counteract  this  restrictive  effect 
(sometimes  called  "the  fiscal  drag")  by  cut- 
ting taxes  or  raising  spending  relative  to  the 
levels  under  current  policy. 

The  extent  to  which  the  Congress  elects 
to  offset  the  fiscal  drag,  either  by  increas- 
ing spending  or  cutting  taxes,  depends  on  the 
relative  Importance  it  accords  to  two  objec- 
tives: maintenance  of  rapid  economic  growth 
and  avoidance  of  inflation.  The  larger  the 
Increase  in  spending  or  the  cut  In  taxes,  the 
better  the  chances  that  growth  will  be  rapid 
and  that  unemployment  will  decline — but 
the  greater  the  risk  of  accelerating  inflation. 
(Let  me  point  out  that  high  growth  is  not 
necessarily  associated  with  high  federal 
spending.  It  could  also  be  achieved  by  keep- 
ing federal  spending  to  moderate  levels,  while 
making  major  cuts  In  taxes.) 

The  estimated  size  of  the  tax  cuts  or  ex- 
penditure Increases  needed  to  keep  the  econ- 
omy growing  at  the  desired  rate  also  depends 
partly  on  a  force  that  is  beyond  the  Con- 
gress' control:  that  is.  the  strength  of  the 
nonfederal  sector  of  the  economy.  The  vital- 
ity of  private  consumption,  business  invest- 


ment, state  and  local  government  spending, 
and  net  exports  cannot  be  predicted  ac- 
curately. Some  assumptions  must  be  made — 
those  made  here  are  that  the  nonfederal 
sectors  will  perform  slightly  above  historical 
norms:  But  the  Congress  must  stand  ready 
to  alter  its  budget  policy  if  these  assump- 
tions prove  too  optimistic  or  too  pessimistic, 
or  if  other,  unpredicted  events  occur. 

Despite  all  this  uncertainty,  however,  it  is 
safe  to  say  the  following:  Unless  nonfederal 
demand  is  unprecedentedly  strong  during 
the  next  five  years,  major  new  spending 
programs  or  tax  reductions  will  be  necessary 
to  maintain  economic  growth  at  a  rate  high 
enough  to  provide  Jobs  for  a  growing  labor 
expenditures  or  lowered  taxes  chosen  by 
the  Congress  will  depend  not  only  on  how  it 
weighs  economic  growth  against  the  risk  of 
Inflation  but  also  on  how  it  balances  desires 
for  new  government  programs  against  de- 
sires to  limit  the  role  of  government.  Con- 
siderable pressures  operate  In  both  direc- 
tions. 

In  the  following  sections,  I  will  review 
some  of  the  current  major  claims  for  addi- 
tional spending  and  a  few  of  the  possible 
ways  of  reducing  the  budget  over  the  next 
several  years. 

'  MAJOB    CLAIMS 

Welfare  reform 
Reform  of  the  nation's  welfare  system  has 
long  been  a  matter  of  urgent  concern  In  the 
Congress.  Recently,  the  Carter  Administra- 
tion submitted  a  proposal  for  comprehensive 
reform.  The  plan  calls  for  replacement  of 
several  state  and  federal  assUUnce  programs 
with  a  uniform  cash  assistance  program,  an 
expanded  earned  income  tax  credit,  and  an 
expanded  public  service  emplojrment  pro- 
gram that  would  provide  up  to  1.4  million 
Jobs  in  Fiscal  Year  1981.  If  this  proposal  U 


adopted  in  1978,  it  could  Increase  federal 
welfare  costs  above  those  incurred  under 
current  policy  by  more  than  $18  billion  by 
Fiscal  Year  1983.  Debate  is  likely  to  center 
on  whether  such  sweeping  reform  is  prefer- 
able to  more  modest  and  less  costly  incremen- 
tal changes  in  individual  welfare  programs. 
Cost  estimates  of  both  are  shown  in  Table  3. 
Defense  spendingr 

Major  programs  to  improve  the  capabilities 
of  the  U.S.  strategic  nuclear  and  general 
purpose  forces  are  now  underway.  In  the 
wake  of  the  B-1  cancellation,  proposals  have 
been  offered  to  accelerate  the  development 
and  deployment  of  cruise  missiles.  In  re- 
sponse to  Soviet  missile  developments,  pro- 
grams are  underway  to  develop  a  mobile 
ICBM — the  M-X — and  a  more  capable  sub- 
marine launched  missile,  the  Trident  n. 
Growing  emphasis  on  forces  for  the  defense 
of  NATO  Europe  has  given  rise  to  proposals 
for  more  airlift,  preposltionlng  of  more  army 
equipment  In  Ehirope,  and  some  expansion 
of  the  tactical  air  forces.  These  pressures 
come  on  top  of  continuing  modernization 
programs  and  the  rising  cost  of  the  all- 
volunteer  force. 

TABLE  3.-NET  COST  CHANGES  RESULTING   FROM   WEL- 
FARE REFORM  PROPOSALS.  BY  FISCAL  YEARS 


lln 

billions  of  doilarsi 

1979 

1980 

1981 

1982 

1963 

The  admlniitration's 
welfare  refopm  pro- 
posal: 

Federal 

State  and  local 

.      5.4 

.      0 

9.4 
0 

11.7 
0 

17.6 
-3.2 

114 
-3.3 

Total 

.      5.4 

9.4 

11.7 

14.4 

IS.l 
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TABLE  3.-NET   COST   CHANGES   RESULTING   FROM  WEL- 
FARE REFORM  PROPOSALS,  BY  FISCAL  YEARS— Continued 

(In  billions  of  dollars) 

1979      1980      1981      1982      1983 


Incremental  option:  > 

Federal 4.3 

State  and  local -3.0 

Total 1.3 


4.7       5.1       5.6       6.1 
-3.3    -3.5     -3.9    -4.2 


1.4 


1.6        1.7 


1.9 


>  The  combination  of  federalized  AFOC  and  food  stamp  bonus 
value  equal  to  75  percent  of  poverty  line.  See  Congressional 
Budiet  Office,  "Welfare  Reform:  Issues,  Objectives,  and  Ap- 
proaches." background  paper  (July  1977),  pp.  59-65. 

In  May,  the  Administration — along  with 
other  NATO  governments — agreed  to  raise 
defense  spending  by  3  percent  per  year  In 
real  terms.  As  can  be  seen  In  Table  4,  3  per- 
cent annual  real  growth  in  total  defense 
spending  could  result  In  Increases  of  $22 
billion  over  current  policy  levels  by  1983.  In 
the  defense  budget,  "current  policy"  simply 
holds  real  spending  constant,  but  it  could 
fall  to  maintain  real  capability. 
Health  care 

Pressure  to  establish  some  sort  of  national 
health  Insurance  system  continues.  A  com- 
prehensive system  might  cost  as  much  as 
$150  billion.  It  would  probably  have  to  be 
Implemented  in  stages,  both  because  the  ad- 
ministrative machinery  would  take  time  to 
set  up  and  because  the  health-care  system 
would  need  time  to  adjust  to  changed  pat- 
terns of  demand.  Since  the  Administration 
is  not  expected  to  present  a  national  health 
insurance  proposal  until,  later  this  year.  Im- 
plementation of  even  the  first  stages  of  a 
comprehensive  program  could  not  be  ex- 
pected until  Fiscal  Year  1981. 

Debate  is  likely  to  center  on  how  a  national 
system  should  be  administered,  to  what  ex- 
tent it  is  to  be  financed  by  tax  revenues, 
premiums,  and  on  direct  payments  to 
patients.  Other  likely  topics  of  debate  in- 
clude dental,  mental,  and  long-term  care, 
and  the  need  for  changes  in  the  ways  health 
care  is  delivered.  Decisions  on  these  issues 
will  strongly  inHuence  the  costs  of  a  national 
program.  If  some  form  of  catastrophic  health 
Insurance  and  a  "federalization"  of  medicaid 
were  to  constitute  the  first  stages  of  a  health 
Insurance  plan,  then  federal  health  expendi- 
tures could  rise  by  some  $30  billion  by  Fiscal 
Year  1983.  (Table  5  Illustrates  this  rise.) 

TABLE  4.— COSTS  OF  ALTERNATIVE   DEFENSE   PROGRAMS 
(Outlays  in  billions  of  dollarsi 

1979    1980    1981    1982      1983 


3  percent  real  growth  of  DOD 

military  spending 121      134      149      166        183 

Fiscal  year  1978  submission, 

5-yr  projection 124      136      148      159         (■) 

Current  policy 119      128      139      150       161 


■  Not  available. 

TABLE   5.-C0STS   OF   ALTERNATIVE    NATIONAL   HEALTH 
INSURANCE  PROPOSALS 

(Outlays  in  billions  of  dollars) 

1979    1980    1981    1982      1983 


Catastrophic  health  insurance.       0 
Federalized  medicaid 0 


0    11.3    16.6     21.8 
0      6.4      6.9        7.5 


Total. 


0    17.7    23.S     29.3 


Urban  programs 
Numerous  proposals  to  provide  aid  of  vari- 
ous kinds  to  U.S.  cities  have  been  made  in 


the  Congress.  Plans  range  from  major  at- 
tempts to  rebuild  decaying  city  centers  to 
modest  ones  aimed  at  Improving  schools  In 
areas  with  high  concentrations  of  disadvan- 
taged children.  The  Administration  has  In- 
dicated that  it  will  introduce  a  proposal; 
details  on  this  plan  are  not  yet  available. 
Because  of  the  uncertainties  and  the  range 
of  possibilities,  the  projections  for  urban 
programs  given  later  In  this  testimony  sim- 
ply assume  a  hypothetical  program  that 
starts  at  zero  in  1979  and  grows  to  $12  bil- 
lion in  1983.  This  can  be  taken  to  represent 
any  of  a  number  of  possible,  fairly  extensive, 
programs. 

Other  program  initiatives 
Almost  every  Member  of  Congress  can 
point  to  ongoing  programs  that  he  feels  de- 
serve nlore  funding.  In  the  context  of  a 
half-trllUon  dollar  budget,  most  of  these 
proposed  Increases  are  quite  modest.  But  a 
series  of  small  Increases,  when  combined, 
can  represent  a  significant  rise  in  expendi- 
tures. For  example,  if  the  various  contribu- 
tory benefit  payments  to  Individuals  rose  at 
an  average  rate  of  2  percent  per  year- 
keeping  pace  with  the  growth  of  wages 
rather  than  Just  rising  with  prices  as  is  as- 
sumed in  the  current  policy  projections — 
outlays  in  Fiscal  Year  1983  would  rise  by  up 
to  $24  billion.  A  similar  Increase  of  2  per 
cent  per  year  would  raise  grants  to  state 
and  local  governments  by  more  than  $4  bil- 
lion. If  the  Congress  allowed  small  increases 
in  many  programs,  it  could  lose  the  chance 
to  achieve  its  economic  goals  while  Initiating 
maior  programs  or  tax  cuts.  Multlyear  budg- 
eting could  help  focus  attention  on  this 
danger. 

Possible  total  increases 
The  foregoing  list  of  new  Initiatives  is 
clearly  Incomplete.  I  have  said  nothing 
about  energy,  for  example,  or  about  trans- 
portation, space  exploration,  or  agriculture. 
But  the  few  Items  I  did  touch  on  Illustrate 
the  point  that  proposals  now  under  serious 
discussion  could  easily  add  $100  billion  to 
federal  spending  by  Fiscal  Year  1983.  even 
without  comprehensive  national  health 
Insurance.^ 

CUTS  BELOW  CUKRENT  POLICY 

Cutting  federal  spending  down  from  cur- 
rent policy  levels  is  clearly  more  difficult 
than  Increasing  it.  Opportunities  for  cuts 
in  some  areas,  however,  may  arise  from  the 
passage  of  new  legislation  in  related  areas. 
Thus,  for  example,  some  observers  might 
feel  that  the  enactment  of  an  incremental 
welfare  reform  option  that  would  federalize 
the  state  cost  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  would  allow  the 
Congress  to  eliminate  the  state  share  of  the 
general  revenue  sharing  program.  Similarly, 
an  Increase  In  federal  funding  for  elementary 
and  secondary  education  might  permit  a 
phasing  out  of  all  or  part  of  the  impact  aid 
program.  Such  tradeoffs  could  be  seen  as  part 
of  an  overall  strategy  to  limit  or  reduce  the 
federal  role. 

Refusals  to  grant  discretionary  increases 
for  inflation  might  also  hold  expenditures 
below  current  policy  levels.  For  example,  $7.7 
billion  could  be  saved  in  Fiscal  Year  1983 
by  holding  most  state  and  local  grant  pro- 
grams to  current  funding  levels  without  al- 
lowances for  Inflation.  A  series  of  these  cut- 
backs could  have  a  significant  effect  on  what 
share  of  the  budget  goes  to  difTerent  types 
of  activities.  The  series  of  changes  Illustrated 
In  Table  6  would  have  the  effect  of  lowering 
the  percentage  of  the  budget  that  would  aid 
state  and  local  governments  from  10  percent 
under  current  policy  to  roughly  8  percent 
in  Fiscal  Year  1983. 


Footnotes  at  end  of  article. 


TABLE  6,-POSSIBLE  REDUCTIONS  IN  OUTLAYS  FROM 
CURRENT  POLICY  FOR  SELECTED  STATE  AND  LOCAL  GRANT 
PROGRAMS 

(By  fiscal  years:  in  billions  of  dollars) 


1979    1980    1981    1982      1983 

Eliminate    State    share    of 

general    revenue   sharing 

and  hold  at  current  law 

levels 2.6     3.1       3.7 

Limit  LEAA's  responsibility 

to  research  1 _ 0.5     0.6       .6       .6        .6 

Eliminate     "impact"     aid 

(education) 8       .8       .9       .9        1.0 

Hold  other  grant  programs  at 

current  levels  (no  in- 
creases for  inflation) .6      1.9      3.5      5.3       7.7 

Total 1.9      3.3      7.6     9.9      13.0 

>  Law  Enforcement  Assistance  Administration. 

Additional  reductions  might  be  achieved  by 
changes  in  Defense  Department  manpower 
policies.  Programs  designed  to  diminish  the 
fraction  of  the  armed  forces  engaged  in  train- 
ing, to  encourage  reenllstment,  to  make  mili- 
tary pay  fully  taxable,  and  to  reform  the  de- 
partment's civilian  pay  practices  could  save 
$2.5  billion  a  year  by  1983.  Reform  of  the 
military  retirement  system  could  not  bring 
about  major  savings  during  the  next  five 
years,  but  further  in  the  future,  the  effects  of 
reform  could  be  quite  significant,  cutting 
outlays  by  as  much  as  $2  billion  per  year. 

TAX    REDUCTIONS    AND    REFORM 

Support  for  major  tax  reductions  grows 
largely  out  of  two  perceptions:  that  a  general 
reduction  in  the  size  of  the  federal  govern- 
ment Is  desirable,  and  that  there  Is  a  need  to 
offset  the  recently  enacted  social  security  tax 
Increases  and  the  effects  of  inflation  on  the 
Income  tax.  By  Fiscal  Year  1983.  the  social 
security  tax  increase  Just  passed  will  yield  on 
the  order  of  $27  billion  extra  in  federal  reve- 
nues. These  increased  revenues  are  likely  to 
have  a  depressing  effect  on  the  economy  that 
will  have  to  be  offset  by  lowering  other  taxes. 
If  the  Congress  votes  major  new  tax  Increases 
as  part  of  a  comprehensive  energy  program, 
the  need  for  tax  cuts  could  be  further  Inten- 
sifled. 

Thus,  the  situation  the  Congress  faces,  Mr. 
Chairman,  Is  one  of  having  to  choose  among 
competing  goals.  Paster  economic  growth 
would  entail  a  greater  rUk  of  inflation. 
Speedier  reductions  in  unemployment  require 
larger  federal  deficits.  More  program  Initia- 
tives would  mean  smaller  tax  cuts.  Tight 
restraints  on  the  size  of  the  federal  sector  of 
the  economy  would  require  difficult  choices 
among  new  spending  programs. 

RESOURCES   FOR   PROGRAMS   AND   TAX    CUTS 

Economists  used  to  warn  the  Congress  that 
adding  substantial  new  federal  programs  to 
the  current  policy  base  would  require  In- 
creases In  tax  rates.  But  with  Inflation  run- 
ning at  5  percent  to  6  percent,  increases  In 
effective  tax  rates  are  automatic.  Unless  tax 
laws  are  changed  or  nonfederal  demand  Is 
much  stronger  than  It  has  been  in  recent 
years,  the  increases  In  expenditures  required 
to  achieve  even  quite  modest  rates  of  eco- 
nomic growth  would  probably  be  large 
enough  to  accommodate  most  of  ^the-major 
new  spending  programs  proposed  for  the  next 
few  years  (Increased  defense  spending,  wel- 
fare reform,  the  first  phases  of  a  national 
health  insurance  system,  and  new  initiatives 
to  aid  cities) .  Indeed,  If  the  Congress  chooses 
to  seek  fairly  rapid  economic  growth,  but  not 
to  cut  tax  rates,  even  the  adoption  of  all  of 
these  spending  programs  would  fall  to  offset 
the  fiscal  drag;  even  larger  Increases  in  fed- 
eral spending  would  be  necessary. 
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But  to  hold  tax  laws  constant  and  offset 
the  fiscal  drag  entirely  through  increased  fed- 
eral spending  would  result  In  a  federal  sec- 
tor that  Is  much  larger  relative  to  GNP  In 
the  future  than  It  Is  today.  If  federal  ex- 
penditures are  to  be  held  at  or  below  their 
curent  22  percent  share  of  GNP,  a  large  por- 
tion of  the  needed  economic  stimulus  will 
have  to  be  provided  through  tax  reductions 
rather  than  spending  Increases. 

THREE    ALTERNATrVE    BTJDGETART    APPROACHES 

To  illustrate  these  points,  we  have  pre- 
pared three  hypothetical  five-year  budgets. 
The  first  and  second  cut  the  federal  share  of 
GNP  but  vary  the  extent  to  which  the  fiscal 
drag  Is  offset  and  consequently  the  rates  of 
economic  growth,  unemployment,  and  Infla- 
tion. The  third  increases  growth  and  employ- 
ment rapidly  by  relatively  unrestricted  fed- 
eral spending.  Let  me  emphasize,  however, 
that  a  large  public  share  of  GNP  and  rapid 
growth  do  not  necessarily  go  together.  Large 
tax  cuts  could  make  possible  the  combina- 
tion of  a  much  smaller  federal  share  and 
rapid  growth. 

Budget  I.  Smaller  Federal  sector 
The  budgetary  policy  depicted  in  Table  7  Is 
designed  to  shrink  the  fraction  of  potential 
GNP  accounted  for  by  federal  spending  from 
its  current  level  of  21  percent  down  to  19.5 
percent  by  Fiscal  Year  1983.  At  the  same 
time,  such  a  policy  would  promote  a  con- 
tinuing, moderate  rate  of  economic  growth. 
(In  this  Illustration  and  in  all  the  illustra- 
tions I  will  present,  we  have  assumed  that 
the  level  of  nonfederal  demand  Is  vigorous, 
but  not  unprecedentedly  so.)  Given  the 
budget  shown  in  Table  7,  Inflation  could  be 
expected  to  decline  from  an  estimated  6.0  per- 
cent In  Fiscal  Year  1978  to  5.1  percent  In 
Fiscal  Year  1983.  This  could  be  accomplished, 
however,  only  by  slowing  the  rate  of  real 
economic  growth  to  about  4  percent  a  year. 
This  growth  rate  would  be  sufficient  to  "alle- 
viate unemployment  only  modestly — from  6.4 
percent  at  present  to  about  5.6  percent  In 
Fiscal  Year  1983. 

Reducing  federal  spending  to  19.5  percent 
of  potential  GNP  by  1983  restricts  the  growth 
of  federal  spending  sharply.  In  fact,  for  the 
first  three  years  shown  in  Table  7,  federal 
outlays  must  be  slightly  below  current  policy 
outlays.  Only  in  Fiscal  Year  1983  do  federal 
outlays  rise  above  the  current  policy  level, 
and  then  only  by  $11  billion  This  means 
that  If  any  new  federal  spending  Is  to  be 
undertaken,  offsetting  cuts  will  have  to  be 
made  in  already  existing  programs.  To  Illus- 
trate this  point,  we  have  included  in  this 
budget  sufficient  increases  In  federal  spend- 
ing to  allow  3  percent  real  growth  of  defense 
spending  and  a  modest  Increase  In  federal 
spending  associated  with  an  Incremental  re- 
form of  the  current  welfare  system.  Please 
note  that  reductions  of  as  much  as  $20  bil- 
lion must  be  made  in  other  programs  In  order 
to  make  room  for  these  Increases  in  spending. 

TABLE  7.-BUDGET  I:  LOWER  GROWTH  AND  BALANCED 
BUDGET  IN  1981  (EXPENDITURES  FALL  TO  19.5  PERCENT 
OF  POTENTIAL  GNP  BY  1983) 

|8y  fiscal  years;  in  billions  of  dollars)  i 

1979    1980    1981    1982      1983 

Real  GNP  growth  rate  (per- 
cent)  

Unemployment  rate  (per- 
cent)  

Inflation  rate  (percent) 

Current  policy  outlays 

Changes  from  current  policy: 
3-percent   real    growth 
in  defense  spending. . 
Incremental  welfare  re- 
form > 

Subtotal 

Spending  cuts  below  current 
policy  to  reach  19.5  per- 
cent  

TotalouHayj 492      525     559     605       662 


4.3 

4.0 

4.0 

4.0 

4.0 

6.3 
5.9 

6.1 
5.7 

6.0 
5.3 

5.8 
5.2 

5.6 
5.1 

493 

529 

565 

^605  ' 

Hssi 

5 

10 

13 

19 

25 

4 

5 

5 

6 

6 

502 

544 

583 

630 

682 

10 

19 

24 

24 

20 

TABLE  7.— BUDCa  I:  LOWER  GROWTH  AND  BAUNCED 
BUDGET  IN  1981  (EXPENDITURES  FALL  TO  19.5  PERCENT 
OF  P0TEN1IAL  GNP  BY  1983)-Continued 

(By  Fiscal  years;  in  billions  of  dollars)  < 


1979    1980    1981    1982      1983 


Current  policy  revenues 463  524  599  673  750 

Tax  cuts  required  below  cur-  « 

rent  policy 22  40  70  87  96 

Total  revenues 441  484  529  586  654 

Budget  surplus -51  -41  -30  -19  ^ 


>  Detail  may  not  add  to  totals  because  of  rounding. 
3  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4-percent  real  growth  in  GNP  after  fiscal 
year  1979. 


ADDITIONAL  EXAMPLE.-BUDGET  lA:  liflODERATE  GROWTH 
(4.4  PERCENT)  THROUGH  1983  WITH  EXPENDITURES 
FALLING  TO  19.5  PERCENT  OF  POTENTIAL  GNP  BY  1983 

(By  Fiscal  years,  in  billions  of  dollars) 


1979    1980    1981    1982      1983 


Real  GNP  grovirth  rate  (per- 
cent)   4.4  4.4  4.4  4.4  4.4 

Unemployment  rate  (percent)-  6.3  6.0  5.6  5.3  5.0 

Inflation  rate  (percent) 6.0  5.8  5.4  5.4  5.4 

Current  policy  outlays 493  529  565  607  654 

Changes  from  current  policy: 
3  percent  real  growth  in 

defense  spending 5  10  13  19  25 

Incremental  welfare  re- 
form'   4  5  5  6  6 

Subtotal 502  544  583  632  685 

Spending  cuts  below  current 

policy  to  reach  19.5  percent.  10  19  24  24  20 

Total  outlays 492  525  559  608  665 

Current  policy  revenues 463  527  605  685  768 

Tax  cuts  required  below  cur- 
rent policy 22  53  85  112  126 

Total  revenues 441  474  520  573  642 

Budget  surplus -51  -51  -39  -35  ^ 


<  Detail  may  not  add  to  totals  because  of  rounding. 
-  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4.4  percent  real  growth  in  GNP  beginning  in 
fiscal  year  1979. 

Because  federal  spending  is  so  restricted 
in  this  budget,  most  of  the  fiscal  drag  offset 
required  to  produce  even  the  relatively  slow 
economic  growth  shown  in  the  table  is  pro- 
vided through  tax  cuts.  These  amount  to 
$22  billion  in  Fiscal  Year  1979.  Another  $74 
billion  cut  below  current  policy  is  required 
between  1979  and  1983.  Despite  these  large 
tax  cuts,  however,  the  federal  deficit  moves 
steadily  toward  surplus.  A  $51  billion  deficit 
In  1979  becomes  an  $8  billion  deficit  in  1983. 

Budget  II.  More  rapid  economic  growth  and 
a  small  decrease  in  the  Federal  sector 

The  set  of  budgets  Illustrated  in  Table  8 
would  lower  federal  spending  only  to  20.5 
percent  of  potential  GNP  by  fiscal  year  1983 
and  could  produce  a  faster  reduction  in  un- 
employment at  the  price  of  more  Inflation. 
In  this  example,  larger  spending  Increases 
and  tax  cuts  result  In  real  rates  of  economic 
growth  of  4.8  percent  a  year  through  1982 
and  a  slower  rate  of  3.7  percent  In  1983.  The 
reason  for  this  slowing  in  the  rate  of  eco- 
nomic growth  is  that,  by  1983,  the  unemploy- 
ment rate  would  be  down  to  4.5  percent  (a 
level  sometimes  termed  "full  employment") 
and  if  such  rapid  economic  growth  were  to 
continue,  strong  inflationary  pressures  would 
be  generated.  As  It  is.  the  rate  of  Inflation 
declines  slightly  in  Fiscal  Year  1981  but 
would  begin  to  rise  In  1982  and  1983. 


TABLE  8.— BUDGET  II:  CURRENT  POLICY  PLUS  UMITEO 
INITIATIVES  (EXPENDITURES  GO  TO  20.5  PERCENT  OF 
POTENTIAL  GNP  BY  1983) 

(By  fiscal  years;  In  billions  of  dollars) 

1979  1980  19B1  1982   1983 


Real  GNP  growth  rate  (per- 
cent)   4.6  4.8  4.8  4.8  4.0 

Unemployment  rate(percent)-  6.3  5.8  5.3  4.8  4.5 

Inflation  rate  (percent) 6.0  5.8  5.5  5.6  5.8 

Current  policy  outlays 495  529  565  606  655 

Changes  from  current  policy: 
5-yr    projection    of   de- 
fense spending 5  8  9  9  '10 

Major  welfare  reform'..  5  9  12  18  18 

Federalized  medicaid'. .  0  0  6  7  8 

Other  changes 12  0—1  4 

Total  ouUays 506  548  592  639  695 

Current  policy  revenues 463  528  608  ^2  777 

Available  for  tax  cuts  below 

current  policy 19  41  63  97  109 

Total  revenues 444  487  545  ■*595  668 

Budget  surplus -62  -61  -47  -44  ^ 


>  Detail  may  not  add  to  totals  because  of  romding. 
'  Projected. 

>  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4.8  percent  real  growth  through  fiscal  year 
1982,  falling  to  3.7  percent  in  fiscal  year  1983. 

By  allowing  federal  expenditures  to  con- 
stitute a  slightly  larger  share  of  GNP,  more 
room  is  available  In  this  example  for  new 
spending  initiatives.  By  1983,  federal  outlays 
can  be  $40  billion  higher  than  current  policy 
levels.  This  amount  Is  sufficient  to  allow 
defense  spending  to  grow  at  the  rates  pro- 
jected in  the  Five  Year  Defense  Plan  sub- 
mitted with  last  year's  budget  request  and 
to  allow  both  the  Implementation  of  the  Ad- 
ministration's welfare  reform  program  and 
the  "federalization"  of  the  medicaid  pro- 
gram. Even  if  these  new  programs  were  Im- 
plemented, some  room  would  be  left  over 
for  small  increases  in  other  programs. 

Federal  outlays  are  higher  in  Budget  n 
than  in  Budget  I.  but  In  later  years,  the  tax 
cuts  required  to  sustain  the  higher  growth 
rates  are  larger  also.  By  1983.  these  cuts  will 
have  to  be  large  enough  so  that  federal 
revenues  are  $109  billion  below  what  they 
would  be  if  current  policy  taxes  were  main- 
tained. These  large  tax  cuts,  coupled  with 
the  spending  growth,  result  in  lareer  fed- 
eral deficits  than  In  the  first  hypothetical 
budget. 

The  tax  cuts  shown  in  Budeet  II  can  b« 
characterized  by  their  likely  effect  on  In- 
dividual Income  tax  rates.  If  the  $107  billion 
cut  were  divided  between  bu<!iness  and  per- 
sonal taxes  in  roughly  the  same  proportion  as 
cuts  have  been  divided  in  the  past,  one 
might  expect  that  $7.S  billion  of  the  cut 
would  be  in  personal  income  tax.  Such  a  cut 
might  be  accomplished  In  several  ways,  for 
example: 

Bv  subtracting  5  percent  tax  points  from 
each  rate  so  that  the  rates  would  range  from 
9  to  65  percent  Instead  of  the  current  14  to 
70  percent;  or 

Bv  setting  each  rate  at  80  percent  of  Its 
previous  level  so  that  new  rates  would  run 
from  1 1  percent  to  56  percent. 

Obviously,  such  chsnees  are  large  enough 
to  be  perceptible  to  most  taxpayers. 
Bvdnet  III.  Rapid  reduction  in  unemploy- 
ment, no  constraint  on  Federal  spending 
A  budget  designed  to  lower  the  rate  of 
unemployment  to  4  percent  by  calendar  year 
1983  and  then  to  maintain  that  level  Is  Il- 
lustrated in  Table  9.  To  reach  this  goal,  very 
rapid  economic  growth  Is  needed  and  large 
amounts  of  federal  stimulus  are  necessary 
to  produce  this  rapid  growth.  The  price  paid 
for  this  rapid  growth,  however,  Is  higher 
inflation.  By  1983,  inflation  would  remain  at 
6  percent  per  year.  Because  inflation  usually 
lags  behind  economic  growth,  the  worst  of 
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TABLE  3.-NET   COST   CHANGES   RESULTING   FROM  WEL- 
FARE REFORM  PROPOSALS,  BY  FISCAL  YEARS— Continued 

(In  billions  of  dollars) 

1979      1980      1981      1982      1983 


Incremental  option:  > 

Federal 4.3 

State  and  local -3.0 

Total 1.3 


4.7       5.1       5.6       6.1 
-3.3    -3.5     -3.9    -4.2 


1.4 


1.6        1.7 


1.9 


>  The  combination  of  federalized  AFOC  and  food  stamp  bonus 
value  equal  to  75  percent  of  poverty  line.  See  Congressional 
Budiet  Office,  "Welfare  Reform:  Issues,  Objectives,  and  Ap- 
proaches." background  paper  (July  1977),  pp.  59-65. 

In  May,  the  Administration — along  with 
other  NATO  governments — agreed  to  raise 
defense  spending  by  3  percent  per  year  In 
real  terms.  As  can  be  seen  In  Table  4,  3  per- 
cent annual  real  growth  in  total  defense 
spending  could  result  In  Increases  of  $22 
billion  over  current  policy  levels  by  1983.  In 
the  defense  budget,  "current  policy"  simply 
holds  real  spending  constant,  but  it  could 
fall  to  maintain  real  capability. 
Health  care 

Pressure  to  establish  some  sort  of  national 
health  Insurance  system  continues.  A  com- 
prehensive system  might  cost  as  much  as 
$150  billion.  It  would  probably  have  to  be 
Implemented  in  stages,  both  because  the  ad- 
ministrative machinery  would  take  time  to 
set  up  and  because  the  health-care  system 
would  need  time  to  adjust  to  changed  pat- 
terns of  demand.  Since  the  Administration 
is  not  expected  to  present  a  national  health 
insurance  proposal  until,  later  this  year.  Im- 
plementation of  even  the  first  stages  of  a 
comprehensive  program  could  not  be  ex- 
pected until  Fiscal  Year  1981. 

Debate  is  likely  to  center  on  how  a  national 
system  should  be  administered,  to  what  ex- 
tent it  is  to  be  financed  by  tax  revenues, 
premiums,  and  on  direct  payments  to 
patients.  Other  likely  topics  of  debate  in- 
clude dental,  mental,  and  long-term  care, 
and  the  need  for  changes  in  the  ways  health 
care  is  delivered.  Decisions  on  these  issues 
will  strongly  inHuence  the  costs  of  a  national 
program.  If  some  form  of  catastrophic  health 
Insurance  and  a  "federalization"  of  medicaid 
were  to  constitute  the  first  stages  of  a  health 
Insurance  plan,  then  federal  health  expendi- 
tures could  rise  by  some  $30  billion  by  Fiscal 
Year  1983.  (Table  5  Illustrates  this  rise.) 

TABLE  4.— COSTS  OF  ALTERNATIVE   DEFENSE   PROGRAMS 
(Outlays  in  billions  of  dollarsi 

1979    1980    1981    1982      1983 


3  percent  real  growth  of  DOD 

military  spending 121      134      149      166        183 

Fiscal  year  1978  submission, 

5-yr  projection 124      136      148      159         (■) 

Current  policy 119      128      139      150       161 


■  Not  available. 

TABLE   5.-C0STS   OF   ALTERNATIVE    NATIONAL   HEALTH 
INSURANCE  PROPOSALS 

(Outlays  in  billions  of  dollars) 

1979    1980    1981    1982      1983 


Catastrophic  health  insurance.       0 
Federalized  medicaid 0 


0    11.3    16.6     21.8 
0      6.4      6.9        7.5 


Total. 


0    17.7    23.S     29.3 


Urban  programs 
Numerous  proposals  to  provide  aid  of  vari- 
ous kinds  to  U.S.  cities  have  been  made  in 


the  Congress.  Plans  range  from  major  at- 
tempts to  rebuild  decaying  city  centers  to 
modest  ones  aimed  at  Improving  schools  In 
areas  with  high  concentrations  of  disadvan- 
taged children.  The  Administration  has  In- 
dicated that  it  will  introduce  a  proposal; 
details  on  this  plan  are  not  yet  available. 
Because  of  the  uncertainties  and  the  range 
of  possibilities,  the  projections  for  urban 
programs  given  later  In  this  testimony  sim- 
ply assume  a  hypothetical  program  that 
starts  at  zero  in  1979  and  grows  to  $12  bil- 
lion in  1983.  This  can  be  taken  to  represent 
any  of  a  number  of  possible,  fairly  extensive, 
programs. 

Other  program  initiatives 
Almost  every  Member  of  Congress  can 
point  to  ongoing  programs  that  he  feels  de- 
serve nlore  funding.  In  the  context  of  a 
half-trllUon  dollar  budget,  most  of  these 
proposed  Increases  are  quite  modest.  But  a 
series  of  small  Increases,  when  combined, 
can  represent  a  significant  rise  in  expendi- 
tures. For  example,  if  the  various  contribu- 
tory benefit  payments  to  Individuals  rose  at 
an  average  rate  of  2  percent  per  year- 
keeping  pace  with  the  growth  of  wages 
rather  than  Just  rising  with  prices  as  is  as- 
sumed in  the  current  policy  projections — 
outlays  in  Fiscal  Year  1983  would  rise  by  up 
to  $24  billion.  A  similar  Increase  of  2  per 
cent  per  year  would  raise  grants  to  state 
and  local  governments  by  more  than  $4  bil- 
lion. If  the  Congress  allowed  small  increases 
in  many  programs,  it  could  lose  the  chance 
to  achieve  its  economic  goals  while  Initiating 
maior  programs  or  tax  cuts.  Multlyear  budg- 
eting could  help  focus  attention  on  this 
danger. 

Possible  total  increases 
The  foregoing  list  of  new  Initiatives  is 
clearly  Incomplete.  I  have  said  nothing 
about  energy,  for  example,  or  about  trans- 
portation, space  exploration,  or  agriculture. 
But  the  few  Items  I  did  touch  on  Illustrate 
the  point  that  proposals  now  under  serious 
discussion  could  easily  add  $100  billion  to 
federal  spending  by  Fiscal  Year  1983.  even 
without  comprehensive  national  health 
Insurance.^ 

CUTS  BELOW  CUKRENT  POLICY 

Cutting  federal  spending  down  from  cur- 
rent policy  levels  is  clearly  more  difficult 
than  Increasing  it.  Opportunities  for  cuts 
in  some  areas,  however,  may  arise  from  the 
passage  of  new  legislation  in  related  areas. 
Thus,  for  example,  some  observers  might 
feel  that  the  enactment  of  an  incremental 
welfare  reform  option  that  would  federalize 
the  state  cost  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  would  allow  the 
Congress  to  eliminate  the  state  share  of  the 
general  revenue  sharing  program.  Similarly, 
an  Increase  In  federal  funding  for  elementary 
and  secondary  education  might  permit  a 
phasing  out  of  all  or  part  of  the  impact  aid 
program.  Such  tradeoffs  could  be  seen  as  part 
of  an  overall  strategy  to  limit  or  reduce  the 
federal  role. 

Refusals  to  grant  discretionary  increases 
for  inflation  might  also  hold  expenditures 
below  current  policy  levels.  For  example,  $7.7 
billion  could  be  saved  in  Fiscal  Year  1983 
by  holding  most  state  and  local  grant  pro- 
grams to  current  funding  levels  without  al- 
lowances for  Inflation.  A  series  of  these  cut- 
backs could  have  a  significant  effect  on  what 
share  of  the  budget  goes  to  difTerent  types 
of  activities.  The  series  of  changes  Illustrated 
In  Table  6  would  have  the  effect  of  lowering 
the  percentage  of  the  budget  that  would  aid 
state  and  local  governments  from  10  percent 
under  current  policy  to  roughly  8  percent 
in  Fiscal  Year  1983. 


Footnotes  at  end  of  article. 


TABLE  6,-POSSIBLE  REDUCTIONS  IN  OUTLAYS  FROM 
CURRENT  POLICY  FOR  SELECTED  STATE  AND  LOCAL  GRANT 
PROGRAMS 

(By  fiscal  years:  in  billions  of  dollars) 


1979    1980    1981    1982      1983 

Eliminate    State    share    of 

general    revenue   sharing 

and  hold  at  current  law 

levels 2.6     3.1       3.7 

Limit  LEAA's  responsibility 

to  research  1 _ 0.5     0.6       .6       .6        .6 

Eliminate     "impact"     aid 

(education) 8       .8       .9       .9        1.0 

Hold  other  grant  programs  at 

current  levels  (no  in- 
creases for  inflation) .6      1.9      3.5      5.3       7.7 

Total 1.9      3.3      7.6     9.9      13.0 

>  Law  Enforcement  Assistance  Administration. 

Additional  reductions  might  be  achieved  by 
changes  in  Defense  Department  manpower 
policies.  Programs  designed  to  diminish  the 
fraction  of  the  armed  forces  engaged  in  train- 
ing, to  encourage  reenllstment,  to  make  mili- 
tary pay  fully  taxable,  and  to  reform  the  de- 
partment's civilian  pay  practices  could  save 
$2.5  billion  a  year  by  1983.  Reform  of  the 
military  retirement  system  could  not  bring 
about  major  savings  during  the  next  five 
years,  but  further  in  the  future,  the  effects  of 
reform  could  be  quite  significant,  cutting 
outlays  by  as  much  as  $2  billion  per  year. 

TAX    REDUCTIONS    AND    REFORM 

Support  for  major  tax  reductions  grows 
largely  out  of  two  perceptions:  that  a  general 
reduction  in  the  size  of  the  federal  govern- 
ment Is  desirable,  and  that  there  Is  a  need  to 
offset  the  recently  enacted  social  security  tax 
Increases  and  the  effects  of  inflation  on  the 
Income  tax.  By  Fiscal  Year  1983.  the  social 
security  tax  increase  Just  passed  will  yield  on 
the  order  of  $27  billion  extra  in  federal  reve- 
nues. These  increased  revenues  are  likely  to 
have  a  depressing  effect  on  the  economy  that 
will  have  to  be  offset  by  lowering  other  taxes. 
If  the  Congress  votes  major  new  tax  Increases 
as  part  of  a  comprehensive  energy  program, 
the  need  for  tax  cuts  could  be  further  Inten- 
sifled. 

Thus,  the  situation  the  Congress  faces,  Mr. 
Chairman,  Is  one  of  having  to  choose  among 
competing  goals.  Paster  economic  growth 
would  entail  a  greater  rUk  of  inflation. 
Speedier  reductions  in  unemployment  require 
larger  federal  deficits.  More  program  Initia- 
tives would  mean  smaller  tax  cuts.  Tight 
restraints  on  the  size  of  the  federal  sector  of 
the  economy  would  require  difficult  choices 
among  new  spending  programs. 

RESOURCES   FOR   PROGRAMS   AND   TAX    CUTS 

Economists  used  to  warn  the  Congress  that 
adding  substantial  new  federal  programs  to 
the  current  policy  base  would  require  In- 
creases In  tax  rates.  But  with  Inflation  run- 
ning at  5  percent  to  6  percent,  increases  In 
effective  tax  rates  are  automatic.  Unless  tax 
laws  are  changed  or  nonfederal  demand  Is 
much  stronger  than  It  has  been  in  recent 
years,  the  increases  In  expenditures  required 
to  achieve  even  quite  modest  rates  of  eco- 
nomic growth  would  probably  be  large 
enough  to  accommodate  most  of  ^the-major 
new  spending  programs  proposed  for  the  next 
few  years  (Increased  defense  spending,  wel- 
fare reform,  the  first  phases  of  a  national 
health  insurance  system,  and  new  initiatives 
to  aid  cities) .  Indeed,  If  the  Congress  chooses 
to  seek  fairly  rapid  economic  growth,  but  not 
to  cut  tax  rates,  even  the  adoption  of  all  of 
these  spending  programs  would  fall  to  offset 
the  fiscal  drag;  even  larger  Increases  in  fed- 
eral spending  would  be  necessary. 
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But  to  hold  tax  laws  constant  and  offset 
the  fiscal  drag  entirely  through  increased  fed- 
eral spending  would  result  In  a  federal  sec- 
tor that  Is  much  larger  relative  to  GNP  In 
the  future  than  It  Is  today.  If  federal  ex- 
penditures are  to  be  held  at  or  below  their 
curent  22  percent  share  of  GNP,  a  large  por- 
tion of  the  needed  economic  stimulus  will 
have  to  be  provided  through  tax  reductions 
rather  than  spending  Increases. 

THREE    ALTERNATrVE    BTJDGETART    APPROACHES 

To  illustrate  these  points,  we  have  pre- 
pared three  hypothetical  five-year  budgets. 
The  first  and  second  cut  the  federal  share  of 
GNP  but  vary  the  extent  to  which  the  fiscal 
drag  Is  offset  and  consequently  the  rates  of 
economic  growth,  unemployment,  and  Infla- 
tion. The  third  increases  growth  and  employ- 
ment rapidly  by  relatively  unrestricted  fed- 
eral spending.  Let  me  emphasize,  however, 
that  a  large  public  share  of  GNP  and  rapid 
growth  do  not  necessarily  go  together.  Large 
tax  cuts  could  make  possible  the  combina- 
tion of  a  much  smaller  federal  share  and 
rapid  growth. 

Budget  I.  Smaller  Federal  sector 
The  budgetary  policy  depicted  in  Table  7  Is 
designed  to  shrink  the  fraction  of  potential 
GNP  accounted  for  by  federal  spending  from 
its  current  level  of  21  percent  down  to  19.5 
percent  by  Fiscal  Year  1983.  At  the  same 
time,  such  a  policy  would  promote  a  con- 
tinuing, moderate  rate  of  economic  growth. 
(In  this  Illustration  and  in  all  the  illustra- 
tions I  will  present,  we  have  assumed  that 
the  level  of  nonfederal  demand  Is  vigorous, 
but  not  unprecedentedly  so.)  Given  the 
budget  shown  in  Table  7,  Inflation  could  be 
expected  to  decline  from  an  estimated  6.0  per- 
cent In  Fiscal  Year  1978  to  5.1  percent  In 
Fiscal  Year  1983.  This  could  be  accomplished, 
however,  only  by  slowing  the  rate  of  real 
economic  growth  to  about  4  percent  a  year. 
This  growth  rate  would  be  sufficient  to  "alle- 
viate unemployment  only  modestly — from  6.4 
percent  at  present  to  about  5.6  percent  In 
Fiscal  Year  1983. 

Reducing  federal  spending  to  19.5  percent 
of  potential  GNP  by  1983  restricts  the  growth 
of  federal  spending  sharply.  In  fact,  for  the 
first  three  years  shown  in  Table  7,  federal 
outlays  must  be  slightly  below  current  policy 
outlays.  Only  in  Fiscal  Year  1983  do  federal 
outlays  rise  above  the  current  policy  level, 
and  then  only  by  $11  billion  This  means 
that  If  any  new  federal  spending  Is  to  be 
undertaken,  offsetting  cuts  will  have  to  be 
made  in  already  existing  programs.  To  Illus- 
trate this  point,  we  have  included  in  this 
budget  sufficient  increases  In  federal  spend- 
ing to  allow  3  percent  real  growth  of  defense 
spending  and  a  modest  Increase  In  federal 
spending  associated  with  an  Incremental  re- 
form of  the  current  welfare  system.  Please 
note  that  reductions  of  as  much  as  $20  bil- 
lion must  be  made  in  other  programs  In  order 
to  make  room  for  these  Increases  in  spending. 

TABLE  7.-BUDGET  I:  LOWER  GROWTH  AND  BALANCED 
BUDGET  IN  1981  (EXPENDITURES  FALL  TO  19.5  PERCENT 
OF  POTENTIAL  GNP  BY  1983) 

|8y  fiscal  years;  in  billions  of  dollars)  i 

1979    1980    1981    1982      1983 

Real  GNP  growth  rate  (per- 
cent)  

Unemployment  rate  (per- 
cent)  

Inflation  rate  (percent) 

Current  policy  outlays 

Changes  from  current  policy: 
3-percent   real    growth 
in  defense  spending. . 
Incremental  welfare  re- 
form > 

Subtotal 

Spending  cuts  below  current 
policy  to  reach  19.5  per- 
cent  

TotalouHayj 492      525     559     605       662 


4.3 

4.0 

4.0 

4.0 

4.0 

6.3 
5.9 

6.1 
5.7 

6.0 
5.3 

5.8 
5.2 

5.6 
5.1 

493 

529 

565 

^605  ' 

Hssi 

5 

10 

13 

19 

25 

4 

5 

5 

6 

6 

502 

544 

583 

630 

682 

10 

19 

24 

24 

20 

TABLE  7.— BUDCa  I:  LOWER  GROWTH  AND  BAUNCED 
BUDGET  IN  1981  (EXPENDITURES  FALL  TO  19.5  PERCENT 
OF  P0TEN1IAL  GNP  BY  1983)-Continued 

(By  Fiscal  years;  in  billions  of  dollars)  < 


1979    1980    1981    1982      1983 


Current  policy  revenues 463  524  599  673  750 

Tax  cuts  required  below  cur-  « 

rent  policy 22  40  70  87  96 

Total  revenues 441  484  529  586  654 

Budget  surplus -51  -41  -30  -19  ^ 


>  Detail  may  not  add  to  totals  because  of  rounding. 
3  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4-percent  real  growth  in  GNP  after  fiscal 
year  1979. 


ADDITIONAL  EXAMPLE.-BUDGET  lA:  liflODERATE  GROWTH 
(4.4  PERCENT)  THROUGH  1983  WITH  EXPENDITURES 
FALLING  TO  19.5  PERCENT  OF  POTENTIAL  GNP  BY  1983 

(By  Fiscal  years,  in  billions  of  dollars) 


1979    1980    1981    1982      1983 


Real  GNP  grovirth  rate  (per- 
cent)   4.4  4.4  4.4  4.4  4.4 

Unemployment  rate  (percent)-  6.3  6.0  5.6  5.3  5.0 

Inflation  rate  (percent) 6.0  5.8  5.4  5.4  5.4 

Current  policy  outlays 493  529  565  607  654 

Changes  from  current  policy: 
3  percent  real  growth  in 

defense  spending 5  10  13  19  25 

Incremental  welfare  re- 
form'   4  5  5  6  6 

Subtotal 502  544  583  632  685 

Spending  cuts  below  current 

policy  to  reach  19.5  percent.  10  19  24  24  20 

Total  outlays 492  525  559  608  665 

Current  policy  revenues 463  527  605  685  768 

Tax  cuts  required  below  cur- 
rent policy 22  53  85  112  126 

Total  revenues 441  474  520  573  642 

Budget  surplus -51  -51  -39  -35  ^ 


<  Detail  may  not  add  to  totals  because  of  rounding. 
-  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4.4  percent  real  growth  in  GNP  beginning  in 
fiscal  year  1979. 

Because  federal  spending  is  so  restricted 
in  this  budget,  most  of  the  fiscal  drag  offset 
required  to  produce  even  the  relatively  slow 
economic  growth  shown  in  the  table  is  pro- 
vided through  tax  cuts.  These  amount  to 
$22  billion  in  Fiscal  Year  1979.  Another  $74 
billion  cut  below  current  policy  is  required 
between  1979  and  1983.  Despite  these  large 
tax  cuts,  however,  the  federal  deficit  moves 
steadily  toward  surplus.  A  $51  billion  deficit 
In  1979  becomes  an  $8  billion  deficit  in  1983. 

Budget  II.  More  rapid  economic  growth  and 
a  small  decrease  in  the  Federal  sector 

The  set  of  budgets  Illustrated  in  Table  8 
would  lower  federal  spending  only  to  20.5 
percent  of  potential  GNP  by  fiscal  year  1983 
and  could  produce  a  faster  reduction  in  un- 
employment at  the  price  of  more  Inflation. 
In  this  example,  larger  spending  Increases 
and  tax  cuts  result  In  real  rates  of  economic 
growth  of  4.8  percent  a  year  through  1982 
and  a  slower  rate  of  3.7  percent  In  1983.  The 
reason  for  this  slowing  in  the  rate  of  eco- 
nomic growth  is  that,  by  1983,  the  unemploy- 
ment rate  would  be  down  to  4.5  percent  (a 
level  sometimes  termed  "full  employment") 
and  if  such  rapid  economic  growth  were  to 
continue,  strong  inflationary  pressures  would 
be  generated.  As  It  is.  the  rate  of  Inflation 
declines  slightly  in  Fiscal  Year  1981  but 
would  begin  to  rise  In  1982  and  1983. 


TABLE  8.— BUDGET  II:  CURRENT  POLICY  PLUS  UMITEO 
INITIATIVES  (EXPENDITURES  GO  TO  20.5  PERCENT  OF 
POTENTIAL  GNP  BY  1983) 

(By  fiscal  years;  In  billions  of  dollars) 

1979  1980  19B1  1982   1983 


Real  GNP  growth  rate  (per- 
cent)   4.6  4.8  4.8  4.8  4.0 

Unemployment  rate(percent)-  6.3  5.8  5.3  4.8  4.5 

Inflation  rate  (percent) 6.0  5.8  5.5  5.6  5.8 

Current  policy  outlays 495  529  565  606  655 

Changes  from  current  policy: 
5-yr    projection    of   de- 
fense spending 5  8  9  9  '10 

Major  welfare  reform'..  5  9  12  18  18 

Federalized  medicaid'. .  0  0  6  7  8 

Other  changes 12  0—1  4 

Total  ouUays 506  548  592  639  695 

Current  policy  revenues 463  528  608  ^2  777 

Available  for  tax  cuts  below 

current  policy 19  41  63  97  109 

Total  revenues 444  487  545  ■*595  668 

Budget  surplus -62  -61  -47  -44  ^ 


>  Detail  may  not  add  to  totals  because  of  romding. 
'  Projected. 

>  Some  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note:  Assumes  4.8  percent  real  growth  through  fiscal  year 
1982,  falling  to  3.7  percent  in  fiscal  year  1983. 

By  allowing  federal  expenditures  to  con- 
stitute a  slightly  larger  share  of  GNP,  more 
room  is  available  In  this  example  for  new 
spending  initiatives.  By  1983,  federal  outlays 
can  be  $40  billion  higher  than  current  policy 
levels.  This  amount  Is  sufficient  to  allow 
defense  spending  to  grow  at  the  rates  pro- 
jected in  the  Five  Year  Defense  Plan  sub- 
mitted with  last  year's  budget  request  and 
to  allow  both  the  Implementation  of  the  Ad- 
ministration's welfare  reform  program  and 
the  "federalization"  of  the  medicaid  pro- 
gram. Even  if  these  new  programs  were  Im- 
plemented, some  room  would  be  left  over 
for  small  increases  in  other  programs. 

Federal  outlays  are  higher  in  Budget  n 
than  in  Budget  I.  but  In  later  years,  the  tax 
cuts  required  to  sustain  the  higher  growth 
rates  are  larger  also.  By  1983.  these  cuts  will 
have  to  be  large  enough  so  that  federal 
revenues  are  $109  billion  below  what  they 
would  be  if  current  policy  taxes  were  main- 
tained. These  large  tax  cuts,  coupled  with 
the  spending  growth,  result  in  lareer  fed- 
eral deficits  than  In  the  first  hypothetical 
budget. 

The  tax  cuts  shown  in  Budeet  II  can  b« 
characterized  by  their  likely  effect  on  In- 
dividual Income  tax  rates.  If  the  $107  billion 
cut  were  divided  between  bu<!iness  and  per- 
sonal taxes  in  roughly  the  same  proportion  as 
cuts  have  been  divided  in  the  past,  one 
might  expect  that  $7.S  billion  of  the  cut 
would  be  in  personal  income  tax.  Such  a  cut 
might  be  accomplished  In  several  ways,  for 
example: 

Bv  subtracting  5  percent  tax  points  from 
each  rate  so  that  the  rates  would  range  from 
9  to  65  percent  Instead  of  the  current  14  to 
70  percent;  or 

Bv  setting  each  rate  at  80  percent  of  Its 
previous  level  so  that  new  rates  would  run 
from  1 1  percent  to  56  percent. 

Obviously,  such  chsnees  are  large  enough 
to  be  perceptible  to  most  taxpayers. 
Bvdnet  III.  Rapid  reduction  in  unemploy- 
ment, no  constraint  on  Federal  spending 
A  budget  designed  to  lower  the  rate  of 
unemployment  to  4  percent  by  calendar  year 
1983  and  then  to  maintain  that  level  Is  Il- 
lustrated in  Table  9.  To  reach  this  goal,  very 
rapid  economic  growth  Is  needed  and  large 
amounts  of  federal  stimulus  are  necessary 
to  produce  this  rapid  growth.  The  price  paid 
for  this  rapid  growth,  however,  Is  higher 
inflation.  By  1983,  inflation  would  remain  at 
6  percent  per  year.  Because  inflation  usually 
lags  behind  economic  growth,  the  worst  of 


1^^..^. 


f^r\lL.Tt^  B  ITCC  Vf\lLT  AT       »»  Tf^>r^'W%  TX 


CVTlkT  A  '■'■■ 


54 


CONGRESSIONAL  RECORD  —  SENATE 


January  19,  1978 


the  inflation  effects  6t  this  set  of  budgets 
would  not  appear  until  1985  when  the  Infla- 
tion rate  would  reach  7.5  percent. 

TABLE   9.-BUDGET    111:  HIGHER    EMPLOYMENT,    GREATER 
INFLATION,    MORE    PROGRAM    INITIATIVES 

[In  billions  of  dollin] 


1979    1980    1981    1982      1983 


"?Um)      '"'""'     "".  «-6  «8  «•'  5.0  5.0 

aggr"":  1°  l-l  U  ?:?  t:l 

Current  policy  outlays «5  529  566  609  661 

Changes  from  current  policy : 

5-yr  projection  of  de-  q  ,  in 

fense  spending 5  8  9  »  '  lu 

Catastrophic  health  in- 
surance plus  federal-  «  i.  oi  « 

iied  medicaid  > 0  2  1?  ?5  ?l 

Major  welfare  reform'...  5  f  'J  }S  ,, 

Urban  policy  initiative...  0  5  ,5  «  « 

Other  changes 3  7  13  a  m 

ToUloutlays 508  559  626  699  783 

Current  policy  revenues «63  529  610  695  788 

Available  for  tax  cuts -below  „««,,■.  ••■i 

current  policy 16  28  Z9  JJ  J-» 

Total  revenues 447  501  582  662  755 

Budget  surplus -61  -58  -44  -37  -28 


I  Detail  may  not  add  to  totals  because  of  rounding. 

•  Som?  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note;  Assumes  same  path  as  budget  II  but  continued  growth 
in  fiscal  years  1982  and  1983. 

Please  note  that  It  will  be  much  easier  to 
maintain  a  4  percent  level  ol  unemployment 
after  1983  than  It  would  be  today.  Declining 
birth  rates  In  the  past  mean  that.  In  the 
mld-19808,  fewer  young  workers  will  be  en- 
tering the  labor  force  than  are  entering  It 
today.  This  will  slow  the  growth  of  the  total 
Ubor  force,  and  real  economic  growth  of 
only  about  2.8  percent  per  year  will  be 
needed  to  maintain  unemployment  at  the 
4  percent  level;  It  takes  about  3.8  percent 
real  growth  to  accomplish  this  today. 

In  Budget  m,  no  constraint  is  placed  on 
the  size  of  federal  spending.  For  illustrative 
purposes,  we  have  included  all  of  the  major 
new  spending  programs  that  have  been  sug- 
gested, as  well  as  sizable  increases  In  other, 
existing  programs.  These  Increases  will  result 
m  a  federal  sector  that  would  account  for 
a  slightly  larger  share  of  potential  ONP  In 
1983  than  It  does  today.  Despite  these  large 
Increases  In  federal  spending,  a  large,  perma- 
nent tax  cut  Is  still  required  initially  to  pro- 
duce economic  growth. 

CONCLUSIONS 

Mr.  Chairman,  the  examples  I  have  just 
outlined  represent  only  a  sampling  of  the 
budgeUry  options  available  to  the  Congress 
over  the  next  five  years.  Moreover,  of  course, 
great  uncertainty  attaches  to  all  these  esti- 
mates. The  examples  do,  however.  Illustrate 
the  range  of  choices  open  to  the  Congress; 
they  also  show  how  choices  of  one  goal  or 
policy  constrain  the  posslblltles  of  pursuing 
other  goals.  Comparison  of  the  three  budgets 
suggests  the  following  general  observations: 

In  order  to  get  to  an  economic  path  with 
significant  declines  in  unemployment,  major 
tax  cuts  or  Increases  In  expenditures — or 
both — win  be  required; 

Any  economic  path  with  significant  eco- 
nomic growth  will  generate  enough  revenue 
to  pay  for  most  of  the  new  program  Initia- 
tives that  are  now  under  discussion,  unless 
the  Congress  wishes  to  reduce  the  federal 
share  of  ONP;  and 

If  the  Congress  does  wish  to  cut  the  share 
of  ONP  going  to  the  federal  government, 
then  new  Initiatives  will  have  to  be  limited 
or  financed  by  cutbacks  in  current  programs. 


and  the  offsets  to  fiscal  drag  will  have  to 
come  mostly  from  tax  cuts. 

The  hypothetical  budgets  also  Illustrate 
the  Importanrs  of  looking  beyond  Fiscal 
Year  1979.  The  performance  of  the  economy 
varies  only  slightly  from  one  example  to 
another  In  Fiscal  Years  1979  or  1980;  but  by 
1983  these  differences  are  quite  marked. 
Major  changes  In  the  economy  cannot  be 
achieved  In  a  year  or  two.  Several  years  of 
concerted  budgetary  policies  are  needed. 
Similarly,  program  goals  may  take  years  to 
accomplish.  Social  programs  must  be  phased 
In  gradually  to  avoid  disruption.  Research 
and  development  must  be  completed  before 
new  weapon  S3rstems  can  be  deployed.  The 
design  of  complex  programs  may  require 
years  of  technical  and  political  preparation. 
For  all  these  reasons.  It  Is  necessary  for  the 
Congress  to  take  actions  today  that  are  de- 
signed to  bring  about  results  In  the  future. 
Conversely,  the  Congress  must  also  take 
Into  account  now  the  fact  that  actions  taken 
to  achieve  Immediate  ends  may  have  budg- 
etary or  functional  implications  for  the 
future.  Decisions  made  to  respond  to  needs 
In  the  short  term  can  constrain  the  choices 
available  to  future  Congresses. 

Making  changes  in  national  policy  and 
keeping  current  decisions  consistent  with 
future  goals  could  be  made  considerably 
easier  If  the  Congress  had  a  method  for 
systematic  reconciliation  of  future  goals 
and  current  decisions  Such  a  method  could 
be  provided  by  shifting  to  a  multlyear  frame- 
work for  budgetary  decisions,  with  the  Con- 
gress adopting  budgetary  targets  for  five 
years  in  advance.  Such  targets  would  not  be 
binding  and  could  be  reviewed  each  year. 
But  the  process  of  setting  the  targets  would 
compel  the  Congress  to  consider  the  future 
consequences  of  present  actions.  This  in  turn 
would  give  the  Congress  the  opportunity  to 
Infiuence  the  size  and  composition  of  federal 
spending  and  revenues  by  choice  rather 
than  by  accident. 

rOOTNOTES 

>  This  projection  Includes  the  effects  of  the 
social  security  tax  legislation  passed  after 
the  Second  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1978. 

'More  details  are  given  here  In  Table  2 
and  In  CBO  Five-Year  Budget  Projections: 
Fiscal  Tears  1979-1983,  Report.  December 
1977. 

■This  sum  breaks  down  as  follows:  wel- 
fare reform  (918  billion),  plus  3  percent  real 
growth  in  defense  spending  ($22  billion), 
plus  catastrophic  health  insurance  and  fed- 
eralized medicaid  ($30  billion),  plus  a  new 
urban  program  ($12  billion),  plus  a  modest 
allowance  for  other  Increases   ($15  billion). 


VETERANS'  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  on 
January  18,  1978.  Oliver  E.  Meadows,  na- 
tional commander  of  the  Disabled  Amer- 
ican Veterans,  appeared  before  a  Joint 
hearing  of  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  and  pre- 
sented the  1978  legislative  objectives 
adopted  by  the  Disabled  American  Vet- 
erans at  their  national  convention. 

The  primary  mission  of  the  DAV — un- 
changed in  the  58  years  of  its  existence — 
is  to  preserve  and  improve  those  Federal 
veterans  benefit  programs  which  are  de- 
signed to  assist  disabled  war  veterans, 
their  dependents  and  the  survivors  of 
service-connected  dead.  The  DAV  should 
be  commended  for  so  ably  carrying  out 
these  objectives. 

In  his  presentation  before  the  commit- 
tees Commander  Meadows  emphasized 


that  the  members  of  the  DAV  are  inter- 
ested in  legislation  that  will  provide  ap- 
propriate increases  in  disability  compen- 
sation and  Die  programs,  maintenance 
of  an  independent  VA  hospital  system, 
education  benefits  to  dependents  of  vet- 
erans with  service-connected  disabilities 
of  80  i>ercent  or  more,  improvements 
in  home  loan  programs,  and  employment 
problems  of  Vietnam-era  veterans,  par- 
ticularly those  who  are  disabled.  The 
testimony  of  Commander  Meadows  will 
be  instrumental  to  the  committees  in  for- 
mulating and  evaluating  legislation  dur- 
ing this  session  of  Congress. 

Mr.  President,  in  order  to  share  the 
legislative  concerns  of  the  Disabled 
American  Veterans  with  my  colleagues,  I 
ask  unanimous  consent  that  their  legisla- 
tive statement  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statsmknt  or  Olivxr  E.  Mxadows 
Mr.  Chairman  and  members  of  the  vet- 
erans' committees:  We  are  grateful  for  the 
privilege  of  this  joint  hearing  and  I  thank 
you  on  behalf  of  the  660,000  members  of  the 
Disabled  American  Veterans  and  the  58,000 
ladles  of  the  Auxiliary  for  this  opportunity  to 
present  our  Legislative  Program. 

The  primary  mission  of  the  DAV — ^un- 
changed in  the  58  years  of  our  existence — !■ 
to  preserve  and  improve  those  Federal  vet- 
erans benefit  programs  which  are  designed  to 
assist  disabled  war  veterans,  their  depend- 
ents and  the  survivors  of  service-connected 
dead. 

It  Is  on  behalf  of  the  service-connected 
disabled  "citizen  soldier" — the  original  bene- 
ficiary for  whom  America's  system  of  veterans 
benefits  and  siervices  was  created — that  I  ap- 
pear before  you  today. 

Mr.  Chairman,  I  shall  enumerate  some  ot 
the  more  important,  priority  legislative  ob- 
jectives established  by  the  delegates  to  our 
most  recent  National  Convention. 

However,  before  getting  Into  the  specifics 
of  our  current  Legislative  Program,  I  wish 
to  take  a  few  moments  to  say  some  things 
which  I  feel  are  In  need  of  public  statement 
and  examination. 

I  believe  that  somewhere  along  the  way 
our  goveriunent  has  become  philosophically 
out  of  step  with  the  basic  principle  upon 
which  our  veterans  benefits  system  was 
founded. 

That  principle  Is  that  this  Nation  owes  its 
greatest  debt  to  those  men  and  women  who 
have  become  disabled  In  the  wartime  military 
service  of  their  Country. 

I  fear  that  this  basic  commitment  and 
focus  has  been,  if  not  replaced,  certainly 
overshadowed  by  a  preoccupation  with  the 
non-service-connected  segment  of  our  vet- 
eran population.  There  seems  to  be  a  grow- 
ing tendency  to  give  more  attention  to  the 
demands  of  able-bodied  and  non-service- 
connected  disabled  veterans.  In  the  process, 
the  specialized  programs  of  the  service-con- 
nected disabled  appear  to  have  lost  their 
special  status  and  seem  to  be  of  secondary 
concern. 

Ask  yourself  if  you  will,  during  the  Session 
of  Congress  just  completed,  how  much  time 
your  Committees  have  been  forced  to  spend 
on  issues  that  affect  veterans  programs  which 
have  nothing  to  do  with  the  service-con- 
nected disabled. 

Here  Is  a  listing  of  the  types  of  Issues  thst 
received  the  most  attention  in  the  last 
Session: 

A  World  War  I  pension  bill  that  proposes 
additional  billions  of  dollars  for  non-service- 
connected  veterans,  funding  for  which  was 
adopted  as  an  amendment  during  floor  con- 
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slderatlon  of  the  First  Concurrent  Budget 
Resolution; 

An  extremely  costly  Social  Security  pass- 
through  amendment  for  VA  pension  recipi- 
ents adopted  by  the  Senate  during  considera- 
tion of  Social  Security  legislation; 

The  proposed  OI  bill  amendments  which 
centered  around  veterans  attending  high  cost 
schools,  the  cost  of  which  was  projected  Into 
billions  of  dollars; 

Legislation  to  grant  veteran  status  and 
provide  VA  benefits  to  a  group  that  never 
actually  served  on  active  mUltary  duty,  and 
to  our  great  consternation;   and 

The  issue  of  providing  amnesty  for  Viet- 
nam Era  draft  dodgers  and  military  desert- 
ers, and  entitlement  to  VA  benefits  for  peo- 
ple who  refused  to  serve  In  time  of  war. 

These  are  some  of  the  Issues  that  took  the 
time  of  the  Congress  this  past  year.  And  let 
me  add,  Mr.  Chairman,  that  we  are  most 
grateful  for  your  personal  efforts  and  those 
of  other  Committee  members  In  resisting 
these  costly  and  unwise  proposals  which  had 
the  potential  of  undermining  the  soundness 
of  the  entire  structure  of  veterans  benefits 
and  services. 

Mr.  Chairman,  the  point  I  am  making  Is 
that  all  of  these  non-servlce-connected'  is- 
sues gained  status  by  being  adopted  as 
amendments  in  fioor  action  or  were  the  sub- 
ject of  lengthy  hearings,  and  I  regret  to  say 
that  little  time  was  left  for  consideration  of 
more  Important  service-connected  programs. 

Let  me  hasten  to  add  that  I  am  not  ignor- 
ing the  service-coimected  program  Improve- 
ments which  the  House  and  Senate  Vet- 
erans' Committees  guided  through  the  Con- 
gress last  year.  They  are  deeply  appreciated 
and  the  DAV  fully  realizes  that  were  It  not 
for  your  ttdvocacy,  they  would  not  now  be 
on  the  statute  books. 

However  I  must  stress  that,  with  the  aid 
of  the  Veterans'  Committees,  the  DAV  has 
been  forced  to  fight  with  all  of  Its  resources 
to  either  gain  program  improvements  that 
barely  keep  the  heads  of  disabled  veterans 
above  water,  or  to  fend  off  concentrated  ef- 
forts that  would  detract  from  existing  bene- 
fit levels. 

Examples  abound  of  proposals  that  have 
required  this  type  of  defensive  action: 

In  1973  a  proposed  "validation"  of  the  VA 
Rating  Schedule  called  for  wholesale  reduc- 
tions In  combat  related  disability  evalua- 
tions; 

In  1975  and  '76  there  was  a  serious  move 
to  subject  all  payments  of  disability  com- 
pensation and  military  retirement  pay  to 
Federal  taxation; 

In  1977  the  Senate  Veterans'  Affairs  Com- 
mittee was  almost  legislated  out  of  exist- 
ence, the  Secretary  of  HEW  publicly  stated 
that  VA  disability  compensation  and  pension 
fell  within  his  purview  for  study  and  reform, 
and  the  Chairman  of  the  Civil  Service  Com- 
mission said  that  veterans'  preference  must 
go; 

Currently,  HUD  covets  the  VA  housing 
program.  HEW  desires  to  control  VA  medi- 
cal care,  while  the  National  Academy  of  Sci- 
ences states  that  acute  VA  medical  care 
should  be  phased  out  completely. 

Why  are  proposals  such  as  these  occurring 
with  more  and  more  frequency'  Why  have 
the  VA  system  and  Its  beneficiaries  become 
the  targets  of  social  planners  and  so-called 
reformers? 

Whv.  Mr.  Chairman,  must  the  House  and 
Senate  Veterans'  Committees  spend  so  much 
of  their  valuable  time  resisting  unreasonable 
attempts  to  expand  non-servlce-connected 
programs  that  would  cost  billions? 

As  indicated  earlier,  I  suspect  that  the 
answer  is  that  we  have  lost  sight  of  our 
proper  goals  and  priorities  and  have  forgot- 
ten that  veterans  programs  exist  primarily 
to  serve  the  war  disabled. 

It  Is  with  these  thoughts  and  these  con- 
cerns in  mind,  Mr.  Chairman,  that  I  appear 
before  you  today  and  respectfully  direct  your 


attention  to  several  high  priority  DAV  legis- 
lative objectives  which.  I  feel,  would  return 
the  emphasis  on  veterans  benefits  and  serv- 
ices back  upon  the  wartime  disabled. 

DISABQJTT   COMPENSATION    AND   DIC    PROGRAMS 

With  the  possible  exception  of  medical 
care,  no  other  Federal  program  symbolizes 
the  manifest  concern  held  by  the  American 
people  for  the  wartime  disabled  veteran  than 
does  the  VA's  disability  compensation  pro- 
gram.  Compensation  for  impaired  earnings 
capacity  due  to  service  related  wounds,  in- 
juries and  diseases  is  as  essential  and  mor- 
ally justifiable  today  as  it  was  in  colonial 
America  when.  In  1624,  the  Virginia  General 
Assembly  provided  benefits  to  veterans  who 
were  Injured  during  the  Indian  Wars. 

Over  the  years,  the  Veterans'  Cctnmlttees 
have  been  steadfast  in  assuring  that  disa- 
bility compensation  and  DIC  benefits  are  pe- 
rlodlcEilly  adjusted  In  order  to  offset  Infla- 
tionary pressures.  We  are  Indeed  grateful  for 
these  efforts  and  we  ask  that,  as  you  con- 
template the  scope  of  your  legislative  Ini- 
tiatives during  the  coming  year,  you  give 
special  attention  to  legislation  that  will  pro- 
vide appropriate  Increases  In  these  payments 
in  line  with  anticipated  changes  In  the  cost- 
of-living. 

Concurrent  with  your  examination  of  dis- 
ability compensation  payments,  I  would  ask 
that  you  consider  a  DAV  legislative  objective 
which  relates  to  the  dependency  allowances 
paid  to  compensation  recipients. 

Under  current  law,  veterans  with  service- 
connected  disabilities  of  50  percent  or  more 
receive  additional  payments  for  their  de- 
pendents. Service -connected  veterans  rated 
less  than  50-percent  disabled  do  not  receive 
any  payment  for  their  dependents.  I  can 
think  of  no  rational  justification  for  this 
inequitable  discrepancy. 

As  the  term  Implies,  a  dependency  allow- 
ance is  a  supplemental  payment  made  in 
recognition  of  the  expenses  Involved  with 
raising  a  family.  Mr.  Chairman,  some  of  the 
disabilities  rated  below  50  percent  are  very 
serious. 

For  example:  A  below  the  knee  amputa- 
tion, the  enucleation  of  an  eye,  many  types 
of  severe  gunshot  wounds,  removal  of  a  kid- 
ney, severely  disfiguring  scars  and  epilepsy. 

Certainly  there  Is  no  justification  for  fail- 
ing to  recognize  the  dependency  obligation 
of  seriously  disabled  veterans  who  have  In- 
curred injuries  such  as  these. 

At  DAV  request.  Chairman  Montgomery  of 
the  Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance  has  Intrcxluced  legis- 
lation (H.R.  10336)  which  would  authorize 
payment  of  dependency  allowances,  on  a 
proportionate  basis,  for  service-connected 
disabilities  in  the  10  percent  through  40  per- 
cent categories.  I  urge  your  favorable  con- 
sideration of  this  measure. 

Our  National  Convention  has  also  reaf- 
firmed another  long-standing  DAV  legislative 
objective — the  presumption  of  service-con- 
nection for  the  cause  of  death  In  certain  cases 
where  the  veteran  had  a  permanent  and  total 
service-connected  disability  In  existence  at 
time  of  death. 

Mr.  Chairman,  recent  studies  on  the  dis- 
position of  this  category  of  DIC  claim — 
studies  conducted  by  both  the  VA  and  the 
DAV — have  Indicated  that  in  the  absence  of 
continued  scrutiny  by  the  VA's  Central  Of- 
fice and  your  Committees,  VA  field  stations 
have  been  denying  one  in  every  four  claims 
submitted. 

In  their  contributory  cause  of  death  deter- 
minations~'they  have  not  been  taking  Into 
account  the  devastating  nature  of  a  long- 
standing, total  disability.  Its  adverse  affect  on 
the  general  well-being  of  the  veteran,  and 
hence  its  relationship  to  the  death  process. 

Very  similar  cases — in  terms  of  the  serv- 
ice-connected disability  and  the  primary 
cause  of  death — receive  dissimilar  considera- 
tion   by    the    various    VA    Rating    Boards 


throughout  the  Country.  At  times  this  lack 
of  decision  uniformity  seems  almost  capri- 
cious In  nature.  Overall,  the  Rating  Boards 
seem  reluctant  to  use  the  vast  discretionary 
power  with  which  they  are  currently  -"ested  In 
making  favorable  contributory  cause  of  death 
determinations. 

It  was  through  Congressional  Intervention 
that  a  25%  denial  rate  in  1974  was  cut  to 
13%  In  1975.  Our  recent  DAV  study  reveals, 
however,  that  this  liberalization  In  service- 
connected  death  determinations  was  only  of 
e  temporary  nature. 

In  order  to  assure  that  the  widows  and 
orphans  of  these  100  percent  service-con- 
nected veterans  are  treated  uniformly,  with 
fairness  and  compassion,  we  urge  a  legisla- 
tive remedy.  Such  legislation  (HJR.  1894)  has 
been  introduced  by  the  distinguished  Chair- 
man of  the  House  Committee.  Its  Imple- 
mentation would  be  very  modest  in  cost  and 
I  urge  that  you  give  it  your  strongest  sup- 
port. 

There  are  two  other  DAV  objectives  relating 
to  the  disability  compensation  program 
which  I  wish  to  bring  to  your  attention.  Both 
deal  with  the  benefit  payments  received  by 
service-connected  veterans  who  suffer  the 
actual  loss,  or  loss  of  use  of,  one  or  more 
extremities. 

The  first  would  amend  Section  360,  Title 
38,  U.S.  Code,  thereby  authorizing  Increased 
disability  compensation  payments  to  vet- 
erans who  are  service-connected  for  the  loss, 
or  loss  of  use  of,  one  extremity  and  who  sub- 
sequently Incur  the  non-servlce-connected 
loss,  or  loss  of  use  of,  the  second,  paired  ex- 
tremity. 

Mr.  Chairman,  the  concept  of  paired  organ 
Impairment  Is  presently  set  forth  In  Section 
360  and  it  applies  to  the  loss  of  eyesight, 
kidney  function  and  hearing.  Under  present 
law,  veterans  who  are  service-connected  for 
a  unilateral  loss  of  function  in  any  one  of 
these  three  areas  are  compensated  by  the  VA 
at  a  rate  commensurate  with  a  service-con- 
nected bilateral  loss  if,  in  fact,  such  a  total 
loss  is  later  incured.  I  feel  hiost  definitely 
that  the  concept  of  paired  organ  Involvement 
set  forth  in  Section  360  should  be  logically 
and  justifiably  extended  to  cover  the  loss  of 
paired  extremities. 

A  bill  accomplishing  these  objectives.  HJl. 
6301.  has  already  received  the  approval  of 
the  House  of  Representatives  on  May  23  of 
last  year. 

We  are  Indeed  grateful  to  the  House  Vet- 
erans' Committee  who  of  course  Is  respon- 
sible for  achieving  this  approval.  This  bill 
is  not  costly  and  it  benefits  some  very  seri- 
ously disabled  veterans.  We  hope  the  Senate 
Committee  will  soon  act  favorably  on  this 
bin. 

The  second  measure  relating  to  amputee 
veterans  would  provide  increased  benefit  pay- 
ments to  those  who  suffer  the  loss,  or  loss  of 
use  of,  three  extremities. 

Mr.  Chairman  there  are  presently  727  such 
seriously  disabled  veterans,  89  of  whom  have 
incurred  the  actual  physical  loss  of  three 
extremities.  In  my  opinion,  the  disability 
compensation  currently  extended  to  these 
multiple  amputees  does  not  adequately  re- 
fiect  the  catastrophic  economic  and  social 
los<!  which  they  have  Incurred.  Legislation 
(H.R.  10339)  was  recently  introduced  by  Mr. 
Montgomery  which  would,  I  believe,  author- 
ize a  more  realistic  level  of  benefit  payment. 

This  proposal  carries  with  it  a  compara- 
tively low  initial  cost — approximately  $1.6 
million  in  the  first  year — and  we  respect- 
fully request  its  approval. 

MEDICAL   CAKE 

I  wish  to  commend  the  members  of  the 
Veterans'  Committees  for  their  staunch  ef- 
forts In  support  of  the  continued  existence 
and  Independence  of  our  VA  hospital  system. 

This  has  been  most  notably  evident  In 
your  reaction  to  certain  policy  recommends- 
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the  inflation  effects  6t  this  set  of  budgets 
would  not  appear  until  1985  when  the  Infla- 
tion rate  would  reach  7.5  percent. 

TABLE   9.-BUDGET    111:  HIGHER    EMPLOYMENT,    GREATER 
INFLATION,    MORE    PROGRAM    INITIATIVES 

[In  billions  of  dollin] 


1979    1980    1981    1982      1983 


"?Um)      '"'""'     "".  «-6  «8  «•'  5.0  5.0 

aggr"":  1°  l-l  U  ?:?  t:l 

Current  policy  outlays «5  529  566  609  661 

Changes  from  current  policy : 

5-yr  projection  of  de-  q  ,  in 

fense  spending 5  8  9  »  '  lu 

Catastrophic  health  in- 
surance plus  federal-  «  i.  oi  « 

iied  medicaid  > 0  2  1?  ?5  ?l 

Major  welfare  reform'...  5  f  'J  }S  ,, 

Urban  policy  initiative...  0  5  ,5  «  « 

Other  changes 3  7  13  a  m 

ToUloutlays 508  559  626  699  783 

Current  policy  revenues «63  529  610  695  788 

Available  for  tax  cuts -below  „««,,■.  ••■i 

current  policy 16  28  Z9  JJ  J-» 

Total  revenues 447  501  582  662  755 

Budget  surplus -61  -58  -44  -37  -28 


I  Detail  may  not  add  to  totals  because  of  rounding. 

•  Som?  increased  Federal  spending  is  offset  by  decreased 
State  and  local  spending. 

Note;  Assumes  same  path  as  budget  II  but  continued  growth 
in  fiscal  years  1982  and  1983. 

Please  note  that  It  will  be  much  easier  to 
maintain  a  4  percent  level  ol  unemployment 
after  1983  than  It  would  be  today.  Declining 
birth  rates  In  the  past  mean  that.  In  the 
mld-19808,  fewer  young  workers  will  be  en- 
tering the  labor  force  than  are  entering  It 
today.  This  will  slow  the  growth  of  the  total 
Ubor  force,  and  real  economic  growth  of 
only  about  2.8  percent  per  year  will  be 
needed  to  maintain  unemployment  at  the 
4  percent  level;  It  takes  about  3.8  percent 
real  growth  to  accomplish  this  today. 

In  Budget  m,  no  constraint  is  placed  on 
the  size  of  federal  spending.  For  illustrative 
purposes,  we  have  included  all  of  the  major 
new  spending  programs  that  have  been  sug- 
gested, as  well  as  sizable  increases  In  other, 
existing  programs.  These  Increases  will  result 
m  a  federal  sector  that  would  account  for 
a  slightly  larger  share  of  potential  ONP  In 
1983  than  It  does  today.  Despite  these  large 
Increases  In  federal  spending,  a  large,  perma- 
nent tax  cut  Is  still  required  initially  to  pro- 
duce economic  growth. 

CONCLUSIONS 

Mr.  Chairman,  the  examples  I  have  just 
outlined  represent  only  a  sampling  of  the 
budgeUry  options  available  to  the  Congress 
over  the  next  five  years.  Moreover,  of  course, 
great  uncertainty  attaches  to  all  these  esti- 
mates. The  examples  do,  however.  Illustrate 
the  range  of  choices  open  to  the  Congress; 
they  also  show  how  choices  of  one  goal  or 
policy  constrain  the  posslblltles  of  pursuing 
other  goals.  Comparison  of  the  three  budgets 
suggests  the  following  general  observations: 

In  order  to  get  to  an  economic  path  with 
significant  declines  in  unemployment,  major 
tax  cuts  or  Increases  In  expenditures — or 
both — win  be  required; 

Any  economic  path  with  significant  eco- 
nomic growth  will  generate  enough  revenue 
to  pay  for  most  of  the  new  program  Initia- 
tives that  are  now  under  discussion,  unless 
the  Congress  wishes  to  reduce  the  federal 
share  of  ONP;  and 

If  the  Congress  does  wish  to  cut  the  share 
of  ONP  going  to  the  federal  government, 
then  new  Initiatives  will  have  to  be  limited 
or  financed  by  cutbacks  in  current  programs. 


and  the  offsets  to  fiscal  drag  will  have  to 
come  mostly  from  tax  cuts. 

The  hypothetical  budgets  also  Illustrate 
the  Importanrs  of  looking  beyond  Fiscal 
Year  1979.  The  performance  of  the  economy 
varies  only  slightly  from  one  example  to 
another  In  Fiscal  Years  1979  or  1980;  but  by 
1983  these  differences  are  quite  marked. 
Major  changes  In  the  economy  cannot  be 
achieved  In  a  year  or  two.  Several  years  of 
concerted  budgetary  policies  are  needed. 
Similarly,  program  goals  may  take  years  to 
accomplish.  Social  programs  must  be  phased 
In  gradually  to  avoid  disruption.  Research 
and  development  must  be  completed  before 
new  weapon  S3rstems  can  be  deployed.  The 
design  of  complex  programs  may  require 
years  of  technical  and  political  preparation. 
For  all  these  reasons.  It  Is  necessary  for  the 
Congress  to  take  actions  today  that  are  de- 
signed to  bring  about  results  In  the  future. 
Conversely,  the  Congress  must  also  take 
Into  account  now  the  fact  that  actions  taken 
to  achieve  Immediate  ends  may  have  budg- 
etary or  functional  implications  for  the 
future.  Decisions  made  to  respond  to  needs 
In  the  short  term  can  constrain  the  choices 
available  to  future  Congresses. 

Making  changes  in  national  policy  and 
keeping  current  decisions  consistent  with 
future  goals  could  be  made  considerably 
easier  If  the  Congress  had  a  method  for 
systematic  reconciliation  of  future  goals 
and  current  decisions  Such  a  method  could 
be  provided  by  shifting  to  a  multlyear  frame- 
work for  budgetary  decisions,  with  the  Con- 
gress adopting  budgetary  targets  for  five 
years  in  advance.  Such  targets  would  not  be 
binding  and  could  be  reviewed  each  year. 
But  the  process  of  setting  the  targets  would 
compel  the  Congress  to  consider  the  future 
consequences  of  present  actions.  This  in  turn 
would  give  the  Congress  the  opportunity  to 
Infiuence  the  size  and  composition  of  federal 
spending  and  revenues  by  choice  rather 
than  by  accident. 

rOOTNOTES 

>  This  projection  Includes  the  effects  of  the 
social  security  tax  legislation  passed  after 
the  Second  Concurrent  Resolution  on  the 
Budget  for  Fiscal  Year  1978. 

'More  details  are  given  here  In  Table  2 
and  In  CBO  Five-Year  Budget  Projections: 
Fiscal  Tears  1979-1983,  Report.  December 
1977. 

■This  sum  breaks  down  as  follows:  wel- 
fare reform  (918  billion),  plus  3  percent  real 
growth  in  defense  spending  ($22  billion), 
plus  catastrophic  health  insurance  and  fed- 
eralized medicaid  ($30  billion),  plus  a  new 
urban  program  ($12  billion),  plus  a  modest 
allowance  for  other  Increases   ($15  billion). 


VETERANS'  AFFAIRS 

Mr.  THURMOND.  Mr.  President,  on 
January  18,  1978.  Oliver  E.  Meadows,  na- 
tional commander  of  the  Disabled  Amer- 
ican Veterans,  appeared  before  a  Joint 
hearing  of  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs  and  pre- 
sented the  1978  legislative  objectives 
adopted  by  the  Disabled  American  Vet- 
erans at  their  national  convention. 

The  primary  mission  of  the  DAV — un- 
changed in  the  58  years  of  its  existence — 
is  to  preserve  and  improve  those  Federal 
veterans  benefit  programs  which  are  de- 
signed to  assist  disabled  war  veterans, 
their  dependents  and  the  survivors  of 
service-connected  dead.  The  DAV  should 
be  commended  for  so  ably  carrying  out 
these  objectives. 

In  his  presentation  before  the  commit- 
tees Commander  Meadows  emphasized 


that  the  members  of  the  DAV  are  inter- 
ested in  legislation  that  will  provide  ap- 
propriate increases  in  disability  compen- 
sation and  Die  programs,  maintenance 
of  an  independent  VA  hospital  system, 
education  benefits  to  dependents  of  vet- 
erans with  service-connected  disabilities 
of  80  i>ercent  or  more,  improvements 
in  home  loan  programs,  and  employment 
problems  of  Vietnam-era  veterans,  par- 
ticularly those  who  are  disabled.  The 
testimony  of  Commander  Meadows  will 
be  instrumental  to  the  committees  in  for- 
mulating and  evaluating  legislation  dur- 
ing this  session  of  Congress. 

Mr.  President,  in  order  to  share  the 
legislative  concerns  of  the  Disabled 
American  Veterans  with  my  colleagues,  I 
ask  unanimous  consent  that  their  legisla- 
tive statement  be  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statsmknt  or  Olivxr  E.  Mxadows 
Mr.  Chairman  and  members  of  the  vet- 
erans' committees:  We  are  grateful  for  the 
privilege  of  this  joint  hearing  and  I  thank 
you  on  behalf  of  the  660,000  members  of  the 
Disabled  American  Veterans  and  the  58,000 
ladles  of  the  Auxiliary  for  this  opportunity  to 
present  our  Legislative  Program. 

The  primary  mission  of  the  DAV — ^un- 
changed in  the  58  years  of  our  existence — !■ 
to  preserve  and  improve  those  Federal  vet- 
erans benefit  programs  which  are  designed  to 
assist  disabled  war  veterans,  their  depend- 
ents and  the  survivors  of  service-connected 
dead. 

It  Is  on  behalf  of  the  service-connected 
disabled  "citizen  soldier" — the  original  bene- 
ficiary for  whom  America's  system  of  veterans 
benefits  and  siervices  was  created — that  I  ap- 
pear before  you  today. 

Mr.  Chairman,  I  shall  enumerate  some  ot 
the  more  important,  priority  legislative  ob- 
jectives established  by  the  delegates  to  our 
most  recent  National  Convention. 

However,  before  getting  Into  the  specifics 
of  our  current  Legislative  Program,  I  wish 
to  take  a  few  moments  to  say  some  things 
which  I  feel  are  In  need  of  public  statement 
and  examination. 

I  believe  that  somewhere  along  the  way 
our  goveriunent  has  become  philosophically 
out  of  step  with  the  basic  principle  upon 
which  our  veterans  benefits  system  was 
founded. 

That  principle  Is  that  this  Nation  owes  its 
greatest  debt  to  those  men  and  women  who 
have  become  disabled  In  the  wartime  military 
service  of  their  Country. 

I  fear  that  this  basic  commitment  and 
focus  has  been,  if  not  replaced,  certainly 
overshadowed  by  a  preoccupation  with  the 
non-service-connected  segment  of  our  vet- 
eran population.  There  seems  to  be  a  grow- 
ing tendency  to  give  more  attention  to  the 
demands  of  able-bodied  and  non-service- 
connected  disabled  veterans.  In  the  process, 
the  specialized  programs  of  the  service-con- 
nected disabled  appear  to  have  lost  their 
special  status  and  seem  to  be  of  secondary 
concern. 

Ask  yourself  if  you  will,  during  the  Session 
of  Congress  just  completed,  how  much  time 
your  Committees  have  been  forced  to  spend 
on  issues  that  affect  veterans  programs  which 
have  nothing  to  do  with  the  service-con- 
nected disabled. 

Here  Is  a  listing  of  the  types  of  Issues  thst 
received  the  most  attention  in  the  last 
Session: 

A  World  War  I  pension  bill  that  proposes 
additional  billions  of  dollars  for  non-service- 
connected  veterans,  funding  for  which  was 
adopted  as  an  amendment  during  floor  con- 
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slderatlon  of  the  First  Concurrent  Budget 
Resolution; 

An  extremely  costly  Social  Security  pass- 
through  amendment  for  VA  pension  recipi- 
ents adopted  by  the  Senate  during  considera- 
tion of  Social  Security  legislation; 

The  proposed  OI  bill  amendments  which 
centered  around  veterans  attending  high  cost 
schools,  the  cost  of  which  was  projected  Into 
billions  of  dollars; 

Legislation  to  grant  veteran  status  and 
provide  VA  benefits  to  a  group  that  never 
actually  served  on  active  mUltary  duty,  and 
to  our  great  consternation;   and 

The  issue  of  providing  amnesty  for  Viet- 
nam Era  draft  dodgers  and  military  desert- 
ers, and  entitlement  to  VA  benefits  for  peo- 
ple who  refused  to  serve  In  time  of  war. 

These  are  some  of  the  Issues  that  took  the 
time  of  the  Congress  this  past  year.  And  let 
me  add,  Mr.  Chairman,  that  we  are  most 
grateful  for  your  personal  efforts  and  those 
of  other  Committee  members  In  resisting 
these  costly  and  unwise  proposals  which  had 
the  potential  of  undermining  the  soundness 
of  the  entire  structure  of  veterans  benefits 
and  services. 

Mr.  Chairman,  the  point  I  am  making  Is 
that  all  of  these  non-servlce-connected'  is- 
sues gained  status  by  being  adopted  as 
amendments  in  fioor  action  or  were  the  sub- 
ject of  lengthy  hearings,  and  I  regret  to  say 
that  little  time  was  left  for  consideration  of 
more  Important  service-connected  programs. 

Let  me  hasten  to  add  that  I  am  not  ignor- 
ing the  service-coimected  program  Improve- 
ments which  the  House  and  Senate  Vet- 
erans' Committees  guided  through  the  Con- 
gress last  year.  They  are  deeply  appreciated 
and  the  DAV  fully  realizes  that  were  It  not 
for  your  ttdvocacy,  they  would  not  now  be 
on  the  statute  books. 

However  I  must  stress  that,  with  the  aid 
of  the  Veterans'  Committees,  the  DAV  has 
been  forced  to  fight  with  all  of  Its  resources 
to  either  gain  program  improvements  that 
barely  keep  the  heads  of  disabled  veterans 
above  water,  or  to  fend  off  concentrated  ef- 
forts that  would  detract  from  existing  bene- 
fit levels. 

Examples  abound  of  proposals  that  have 
required  this  type  of  defensive  action: 

In  1973  a  proposed  "validation"  of  the  VA 
Rating  Schedule  called  for  wholesale  reduc- 
tions In  combat  related  disability  evalua- 
tions; 

In  1975  and  '76  there  was  a  serious  move 
to  subject  all  payments  of  disability  com- 
pensation and  military  retirement  pay  to 
Federal  taxation; 

In  1977  the  Senate  Veterans'  Affairs  Com- 
mittee was  almost  legislated  out  of  exist- 
ence, the  Secretary  of  HEW  publicly  stated 
that  VA  disability  compensation  and  pension 
fell  within  his  purview  for  study  and  reform, 
and  the  Chairman  of  the  Civil  Service  Com- 
mission said  that  veterans'  preference  must 
go; 

Currently,  HUD  covets  the  VA  housing 
program.  HEW  desires  to  control  VA  medi- 
cal care,  while  the  National  Academy  of  Sci- 
ences states  that  acute  VA  medical  care 
should  be  phased  out  completely. 

Why  are  proposals  such  as  these  occurring 
with  more  and  more  frequency'  Why  have 
the  VA  system  and  Its  beneficiaries  become 
the  targets  of  social  planners  and  so-called 
reformers? 

Whv.  Mr.  Chairman,  must  the  House  and 
Senate  Veterans'  Committees  spend  so  much 
of  their  valuable  time  resisting  unreasonable 
attempts  to  expand  non-servlce-connected 
programs  that  would  cost  billions? 

As  indicated  earlier,  I  suspect  that  the 
answer  is  that  we  have  lost  sight  of  our 
proper  goals  and  priorities  and  have  forgot- 
ten that  veterans  programs  exist  primarily 
to  serve  the  war  disabled. 

It  Is  with  these  thoughts  and  these  con- 
cerns in  mind,  Mr.  Chairman,  that  I  appear 
before  you  today  and  respectfully  direct  your 


attention  to  several  high  priority  DAV  legis- 
lative objectives  which.  I  feel,  would  return 
the  emphasis  on  veterans  benefits  and  serv- 
ices back  upon  the  wartime  disabled. 

DISABQJTT   COMPENSATION    AND   DIC    PROGRAMS 

With  the  possible  exception  of  medical 
care,  no  other  Federal  program  symbolizes 
the  manifest  concern  held  by  the  American 
people  for  the  wartime  disabled  veteran  than 
does  the  VA's  disability  compensation  pro- 
gram.  Compensation  for  impaired  earnings 
capacity  due  to  service  related  wounds,  in- 
juries and  diseases  is  as  essential  and  mor- 
ally justifiable  today  as  it  was  in  colonial 
America  when.  In  1624,  the  Virginia  General 
Assembly  provided  benefits  to  veterans  who 
were  Injured  during  the  Indian  Wars. 

Over  the  years,  the  Veterans'  Cctnmlttees 
have  been  steadfast  in  assuring  that  disa- 
bility compensation  and  DIC  benefits  are  pe- 
rlodlcEilly  adjusted  In  order  to  offset  Infla- 
tionary pressures.  We  are  Indeed  grateful  for 
these  efforts  and  we  ask  that,  as  you  con- 
template the  scope  of  your  legislative  Ini- 
tiatives during  the  coming  year,  you  give 
special  attention  to  legislation  that  will  pro- 
vide appropriate  Increases  In  these  payments 
in  line  with  anticipated  changes  In  the  cost- 
of-living. 

Concurrent  with  your  examination  of  dis- 
ability compensation  payments,  I  would  ask 
that  you  consider  a  DAV  legislative  objective 
which  relates  to  the  dependency  allowances 
paid  to  compensation  recipients. 

Under  current  law,  veterans  with  service- 
connected  disabilities  of  50  percent  or  more 
receive  additional  payments  for  their  de- 
pendents. Service -connected  veterans  rated 
less  than  50-percent  disabled  do  not  receive 
any  payment  for  their  dependents.  I  can 
think  of  no  rational  justification  for  this 
inequitable  discrepancy. 

As  the  term  Implies,  a  dependency  allow- 
ance is  a  supplemental  payment  made  in 
recognition  of  the  expenses  Involved  with 
raising  a  family.  Mr.  Chairman,  some  of  the 
disabilities  rated  below  50  percent  are  very 
serious. 

For  example:  A  below  the  knee  amputa- 
tion, the  enucleation  of  an  eye,  many  types 
of  severe  gunshot  wounds,  removal  of  a  kid- 
ney, severely  disfiguring  scars  and  epilepsy. 

Certainly  there  Is  no  justification  for  fail- 
ing to  recognize  the  dependency  obligation 
of  seriously  disabled  veterans  who  have  In- 
curred injuries  such  as  these. 

At  DAV  request.  Chairman  Montgomery  of 
the  Subcommittee  on  Compensation,  Pen- 
sion, and  Insurance  has  Intrcxluced  legis- 
lation (H.R.  10336)  which  would  authorize 
payment  of  dependency  allowances,  on  a 
proportionate  basis,  for  service-connected 
disabilities  in  the  10  percent  through  40  per- 
cent categories.  I  urge  your  favorable  con- 
sideration of  this  measure. 

Our  National  Convention  has  also  reaf- 
firmed another  long-standing  DAV  legislative 
objective — the  presumption  of  service-con- 
nection for  the  cause  of  death  In  certain  cases 
where  the  veteran  had  a  permanent  and  total 
service-connected  disability  In  existence  at 
time  of  death. 

Mr.  Chairman,  recent  studies  on  the  dis- 
position of  this  category  of  DIC  claim — 
studies  conducted  by  both  the  VA  and  the 
DAV — have  Indicated  that  in  the  absence  of 
continued  scrutiny  by  the  VA's  Central  Of- 
fice and  your  Committees,  VA  field  stations 
have  been  denying  one  in  every  four  claims 
submitted. 

In  their  contributory  cause  of  death  deter- 
minations~'they  have  not  been  taking  Into 
account  the  devastating  nature  of  a  long- 
standing, total  disability.  Its  adverse  affect  on 
the  general  well-being  of  the  veteran,  and 
hence  its  relationship  to  the  death  process. 

Very  similar  cases — in  terms  of  the  serv- 
ice-connected disability  and  the  primary 
cause  of  death — receive  dissimilar  considera- 
tion   by    the    various    VA    Rating    Boards 


throughout  the  Country.  At  times  this  lack 
of  decision  uniformity  seems  almost  capri- 
cious In  nature.  Overall,  the  Rating  Boards 
seem  reluctant  to  use  the  vast  discretionary 
power  with  which  they  are  currently  -"ested  In 
making  favorable  contributory  cause  of  death 
determinations. 

It  was  through  Congressional  Intervention 
that  a  25%  denial  rate  in  1974  was  cut  to 
13%  In  1975.  Our  recent  DAV  study  reveals, 
however,  that  this  liberalization  In  service- 
connected  death  determinations  was  only  of 
e  temporary  nature. 

In  order  to  assure  that  the  widows  and 
orphans  of  these  100  percent  service-con- 
nected veterans  are  treated  uniformly,  with 
fairness  and  compassion,  we  urge  a  legisla- 
tive remedy.  Such  legislation  (HJR.  1894)  has 
been  introduced  by  the  distinguished  Chair- 
man of  the  House  Committee.  Its  Imple- 
mentation would  be  very  modest  in  cost  and 
I  urge  that  you  give  it  your  strongest  sup- 
port. 

There  are  two  other  DAV  objectives  relating 
to  the  disability  compensation  program 
which  I  wish  to  bring  to  your  attention.  Both 
deal  with  the  benefit  payments  received  by 
service-connected  veterans  who  suffer  the 
actual  loss,  or  loss  of  use  of,  one  or  more 
extremities. 

The  first  would  amend  Section  360,  Title 
38,  U.S.  Code,  thereby  authorizing  Increased 
disability  compensation  payments  to  vet- 
erans who  are  service-connected  for  the  loss, 
or  loss  of  use  of,  one  extremity  and  who  sub- 
sequently Incur  the  non-servlce-connected 
loss,  or  loss  of  use  of,  the  second,  paired  ex- 
tremity. 

Mr.  Chairman,  the  concept  of  paired  organ 
Impairment  Is  presently  set  forth  In  Section 
360  and  it  applies  to  the  loss  of  eyesight, 
kidney  function  and  hearing.  Under  present 
law,  veterans  who  are  service-connected  for 
a  unilateral  loss  of  function  in  any  one  of 
these  three  areas  are  compensated  by  the  VA 
at  a  rate  commensurate  with  a  service-con- 
nected bilateral  loss  if,  in  fact,  such  a  total 
loss  is  later  incured.  I  feel  hiost  definitely 
that  the  concept  of  paired  organ  Involvement 
set  forth  in  Section  360  should  be  logically 
and  justifiably  extended  to  cover  the  loss  of 
paired  extremities. 

A  bill  accomplishing  these  objectives.  HJl. 
6301.  has  already  received  the  approval  of 
the  House  of  Representatives  on  May  23  of 
last  year. 

We  are  Indeed  grateful  to  the  House  Vet- 
erans' Committee  who  of  course  Is  respon- 
sible for  achieving  this  approval.  This  bill 
is  not  costly  and  it  benefits  some  very  seri- 
ously disabled  veterans.  We  hope  the  Senate 
Committee  will  soon  act  favorably  on  this 
bin. 

The  second  measure  relating  to  amputee 
veterans  would  provide  increased  benefit  pay- 
ments to  those  who  suffer  the  loss,  or  loss  of 
use  of,  three  extremities. 

Mr.  Chairman  there  are  presently  727  such 
seriously  disabled  veterans,  89  of  whom  have 
incurred  the  actual  physical  loss  of  three 
extremities.  In  my  opinion,  the  disability 
compensation  currently  extended  to  these 
multiple  amputees  does  not  adequately  re- 
fiect  the  catastrophic  economic  and  social 
los<!  which  they  have  Incurred.  Legislation 
(H.R.  10339)  was  recently  introduced  by  Mr. 
Montgomery  which  would,  I  believe,  author- 
ize a  more  realistic  level  of  benefit  payment. 

This  proposal  carries  with  it  a  compara- 
tively low  initial  cost — approximately  $1.6 
million  in  the  first  year — and  we  respect- 
fully request  its  approval. 

MEDICAL   CAKE 

I  wish  to  commend  the  members  of  the 
Veterans'  Committees  for  their  staunch  ef- 
forts In  support  of  the  continued  existence 
and  Independence  of  our  VA  hospital  system. 

This  has  been  most  notably  evident  In 
your  reaction  to  certain  policy  recommends- 
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tlons  recently  made  by  the  National  Academy 
of  Sciences  In  their  study  of  VA  health  care 
services. 

These  recommendations,  if  carried  out, 
would  cut  the  very  heart  and  soul  from  the 
full  range  of  medical  services  presently  of- 
fered by  the  VA — leaving  nothing  behind 
but  a  stagnant  series  of  custodial  type  med- 
ical facilities.  We  wish  to  express  our  special 
appreciation  to  you,  Mr.  Chairman,  and  to 
Mr.  Satterfteld,  Chairman  of  the  Hospital 
and  Medical  Subcommittee,  and  to  Mr.  Ham- 
merschmidt.  Mrs.  Heckler  and  Mr.  Teague 
for  your  forceful  and  effective  resistance  to 
these  recommendations. 

We  are  of  course  equally  grateful  to  Chair- 
man Cranston,  of  the  Senate  Committee,  to 
Senators  Durliin.  Randolph,  Matsunaga,  and 
Thurmond,  and  to  all  members  of  both  Vet- 
erans' Committees  who  have  been  so  highly 
vocal  in  their  criticism  of  the  NAS  study 
recommendations. 

I  pledge  to  you  all  the  continued  support 
of  the  DAV  towards  the  goal  of  insuring  that 
our  VA  medical  care  system  is  never  merged 
with,  or  made  subservient  to,  any  other  Fed- 
eral agency  or  program. 

Mr.  Chairman,  our  organization  was  par- 
ticularly pleased  by  the  passage  of  Public 
Law  94-581.  the  Veteran ■!  Omnibus  Health 
Care.  Act  of  1976.  I  therefore  wish  to  bring 
to  your  attention  two  legislative  objectives 
of  the  DAV  which,  I  feel,  are  compatible  with 
the  spirit  embodied  in  P.L.  94-581. 

The  first  would  extend  VA  dependents 
medical  care  entitlement — CHAMPVA — to 
tho=e  veterans  who  are  service-connected  dis- 
abled at  a  rate  of  80 "^  or  more.  CHAMPVA 
entitlement  is  now  limited  to  the  dependents 
of  a  veteran  who  has  a  total  and  permanent 
service-connected  disability  or  to  the  sur- 
vivors of  a  veteran  who  died  a  service-con- 
nected death. 

Our  proposal  represents  a  logical  exten- 
sion of  these  benefits  and  would  parallel 
.similar  liberalizations  in  medical  care  eligi- 
bility that  have  been  made  with  respect  to 
the  more  seriously  disabled  veteran.  Approxi- 
mately 52,500  veterans  rated  80  ""r  and  90 '"^ 
disabled  would  benefit  from  this  proposal. 

The  other  Convention  mandate  would  au- 
thorize outpatient  dental  care  for  the  totally 
d'sabled.service-connected  veteran.  Without 
going  into  detail  regarding  the  half  dozen 
or  so  special  Instances  in  which  VA  outpa- 
tient dental  treatment  can  presently  be  au- 
thorized, suffice  it  to  say  that  such  treatment 
is  generally  not  available  to  the  seriously 
disabled  .service -connected  veteran  unless  he 
becomes  a  patient  in  a  VA  hospital  and  stays 
there  long  enough  to  get  his  dental  worlc 
done. 

The  VA  operates  dental  facilities  and  pro- 
vides a  fulltime  staff  in  every  one  of  its  171 
hospitals  and  a  number  of  Its  outpatient 
clinics.  Not  to  extend  outpatient  dental  care 
to  the  .serious  disabled  service-connected  vet- 
eran is,  in  my  opinion,  without  logic  for  it 
leaves  a  sizable  "gap"  in  the  total  health 
care  concept  which  currently  applies  to  the 
.seriously  disabled. 

In  Fiscal  Year  1977,  171,754  veterans — 
only  20^;  of  which  had  service-connected  dls- 
abliltles — received  dental  treatment  in  VA 
medical  facilities  at  a  cost  of  $66.9  million. 
Surely  the  totally  disabled  service-connected 
veteran  deserves  entitlement  to  outpatient 
treatment  in  our  dental  clinics  and  enact- 
ment of  this  proposal  would  carry  a  com- 
paratively low  cost — approximately  $6.3  mil- 
lion In  the  first  year. 

EDUCATION 

Mr.  Chairman,  in  1977  the  Congress  de- 
voted considerable  time  to  improving  edu- 
cational benefits  currently  provided  under 
Chapter  34,  Title  38,  USC— the  OI  bill.  As  a 
consequence  of  those  efforts,  GI  bill  trainees 
not  only  received  a  6.6  percent  cost-of-living 
increa.se  in  their  subsistence  allowances  but 
ulso  gained  access  to  a  greatly  expanded  edu- 
cational loan  program. 


A  provision  of  the  1977  GI  Bill  Improve- 
ment Act  directed  a  VA  study  of  the  voca- 
tional rehabilitation  program  for  service- 
connected  disabled  veterans.  I  venture  to  say 
that  the  study  results  will  show  that  voca- 
tional rehabilitation  trainees  are  experienc- 
ing the  same  high  cost  of  subsistence — food, 
clothing,  shelter — as  are  their  non-disabled 
GI  bill  counterparts.  With  this  in  mind,  I 
request  that  you  closely  examine  the  ade- 
quacy of  the  current  Chapter  31  subsistence 
allowance  rates  and  take  appropriate  action 
to  raise  these  allowances  for  disabled  veter- 
ans attending  school. 

I  also  ask  that  you  favorably  consider  an- 
other DAV  legislative  objective  which  was 
Introduced  by  Mr.  Teague  at  our  request. 
H.R.  10399  would  extend  entitlement  under 
the  Survivors  and  Dependents  Educational 
Program  (Chapter  35,  Title  38,  USC)  to  the 
dependents  of  veterans  with  service-con- 
nected disabilities  of  80  percent  or  more. 
Presently  this  program  is  made  available  to 
the  survivors  of  veterans  who  died  as  the 
result  of  a  service-connected  disability,  or 
to  the  dependents  of  permanently  and  total- 
ly disabled  service-connected  veterans. 

This  liberalization  of  law  would  cover  the 
eligible  dependents  of  the  52.500  veterans 
who  are  presently  rated  as  being  80-percent 
or  90-percent  disabled,  extending  to  them 
an  educational  benefit  payment  directly  pro- 
portionate— according  to  the  veteran's  per- 
centage of  disability — to  the  current  rate 
paid  to  a  dependent  of  a  totally  disabled 
veteran. 

We  estimate  that  if  each  veteran  in  the 
80-percent  and  90-percent  disability  cate- 
gories had  one  eligible  dependent  who  chose 
to  use  such  entitlement  (highly  unlikely), 
the  first  year  cost  would  be  approximately 
$161.8  million.  We  think  this  modest  ex- 
pansion of  the  war  orphans  educational  pro- 
gram Is  Justified  In  view  of  the  very  substan- 
tial sums  being  spent  by  the  Federal  Gov- 
ernment /or  educational  grants  where  no 
special  sacrifice  on  the  part  of  the  recipient 
is  Involved. 

HOME    LOAN    PROGRAM 

Our  Convention  delegates  also  approved 
resolutions  in  support  of  two  bills  for  im- 
provements in  the  VA  home  loan  program 
which  were  Introduced  at  DAV  request  by 
Chairman  Brinkley  of  the  Subcommittee  on 
Housing. 

They  are:  (1)  H.R.  10268 — which  proposes 
an  Increase  In  the  amount  of  the  VA  loan 
guarantee  for  conventional  housing  from 
Its  present  $17,500  to  $25,000  and  (2)  H.R. 
10269 — which  would  increase  the  VA  spe- 
cial adapted  housing  award  (the  wheelchair 
home  grant)  from  $25,000  to  $30,000. 

Justification  for  these  liberalizations.  I 
feel,  is  overwhelmingly  obvious— the  Increase 
in  the  cost  of  housing  construction  and  pur- 
chase today  can  be  literally  followed  from 
one  month  to  the  next  by  simply  readinc 
the  real  estate  section  of  any  newspaper  in 
this  country.  Assuming  the  continued  self- 
sustaining  operation  of  the  VA  Home  Loan 
Program,  an  increase  in  the  loan  guarantee 
amount  would  involve  no  increased  outlay 
of  Federal  funds.  The  specially  adapted  hous- 
ing liberalization  we  propose  would  only 
cost  approximately  $3  million  in  iu  firr 
year. 

EMPLOYMENT 

The  nnal  proposal  that  I  wish  to  bring 
to  your  attention  today,  Mr.  Chairman,  con- 
cerns the  employment — or  rather  unemploy- 
ment— problems  of  Vietnam  Era  veterans, 
particularly  those  who  are  disabled. 

The  DAV  is  greatly  concerned  over  the 
Department  of  Labor's  ineffective  imple- 
mentation and  enforcement  of  existing  law- 
and  programs  which  were  designed  to  ease 
the  deplorable  unemployment  rate  of  our 
Nation's  disabled  veterans. 

We  find  that  we  have  been  forced  to  level 


increasing  amounts  of  criticism  at  the  DOL 
not  only  for  its  lethargic  efforts,  but  also 
for  the  apathy  and  Ineptitude  existing  in  the 
Veterans  Employment  Service.  Our  com- 
munications with  them  have  resulted  in 
little  more  than  "lip  service"  in  which  they 
echo  our  own  concerns  back  to  us. 

Since  the  Veterans  Employment  Service 
will  not,  or  cannot,  carry  out  its  mission 
within  the  confines  of  the  Department  of 
Labor,  our  organization  has  come  to  the 
inescapable  conclusion  that  the  Veterans 
Employment  Service  and  its  responsibilities 
should  be  placed  in  the  Agency  where  it 
should  have  been  all  along — the  Veterans 
Administration. 

I  therefore  ask  your  support  of  legislation 
that  would  transfer  the  Veterans  Employ- 
ment Service  and  all  of  its  functions  to  the 
Veterans  Administration. 

This  completes  my  formal  presentation  Mr. 
Chairman.  I  trust  you  will  agree  that  our 
proposals  are  not  only  justifiable,  but  are 
also  modest.  They  mostly  deal  with  the 
needs  of  seriously  disabled  service-connected 
veterans.  Five  of  those  that  I  have  enum- 
erated here  today  carry  a  total  first  year  cost 
of  only  $13  million. 

We  believe  they  are  deserving  of  priority 
consideration  and  that  they  should  be  placed 
in  your  budget  ahead  of  the  myriad  of  non- 
service-connected  proposals  that  are  also 
competing  for  your  attention. 

I  look  forward  to  working  with  your  Com- 
mittees and  your  excellent  staffs  In  the 
months  ahead,  as  together  we  seek  to  serve 
the  best  Interests  of  our  Nation's  war  dis- 
abled, their  dependents  and  survivors. 

Thank  you  very  much  for  hearing  us  to- 
day. 

A  TRIBUTE  TO  JOHN  MOSS 
AND  B.  F.  SISK 

Mr.  CRANSTON.  Mr.  President,  two  of  ' 
California's  senior  Democratic  Congress- 
men, John  Moss  of  Sacramento  and 
Bernie  Sisk  of  Fresno  announced  during 
the  recess  that  they  would  not  seek  re- 
election this  year. 

Both  men  will  be  sorely  missed  in  these 
Halls  of  Congress. 

They  both  are  superior  legislators  and 
courageous  and  outspoken  advocates  of 
what  they  believe  to  be  best  for  the 
Nation  and  for  California.  And  they  are 
both  long-time  personal  friends  and 
political  counsellors  of  mine. 

By  coincidence  the  major  newspaper  in 
each  man's  district  is  a  McClatchy  paper. 
I  suspect  that  the  Sacramento  Bee  and 
the  Fresno  Bee  have  followed  the  Con- 
gressional careers  of  John  Moss  and 
Bernie  Sisk  more  closely  than  any  other 
objective  observer.  Thus,  the  Bee's  trib- 
utes to  both  Congressmen  are  splendid 
testimony  to  their  qualities  and  their 
contributions  to  California's  central  val- 
ley and  to  our  people. 

I  ask  unanimous  consent  that  the 
Sacramento  Bee  editorial  on  John  Moss 
of  January  7  and  the  Fresno  Bee  editorial 
on  B.  F.  Sisk  of  January  5  be  printed  In 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Sacramento  Bee,  Jan.  7,  1978 1 
A  Salute  to  John  Moss 

A  strong,  stubbornly  independent  voice  will 
no  longer  ring  out  on  Capitol  Hill  next  year 
when  Rep.  John  E.  Moss  of  Sacramento  be- 
gins his  voluntary  retirement. 

Lobbyists  for  certain  interests,  committee 
witnesses  he  has  questioned  relentlessly  and. 
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yes.  some  colleagues  who  have  felt  his  sting 
In  his  25  years  in  Congress  will  be  happy  over 
his  decision  not  to  seek  re-election. 

Far  more  Important,  though,  the  House 
will  lose  an  aggressive  champion  of  often  un- 
popular causes,  a  critic  of  wrongdoing  and 
a  persistent  battler  against  governmental 
secrecy.  His  district  will  lose  a  lawmaker  who 
didn't  allow  Interest  in  national  Issues  to 
olxscure  attention  to  local  needs. 

No  president  since  Dwlght  D.  Elsenhower 
has  escaped  tangling  with  the  feisty  Cali- 
fornia Democrat.  Moss  was  among  the  first  to 
call  for  Richard  Nixon's  impeachment.  He 
has  differed  regularly  with  Jimmy  Carter, 
especially  on  energy. 

Moss  voted  against  Carter's  energy  pack- 
age. He  called  it  a  "cruel  rip-off  of  the 
American  consumer."  He  has  been  a  prime 
Irritant  to  the  oil  and  gas  Industry  In  oppos- 
ing Its  polices  and  efforts  to  repeal  federal 
price  controls. 

The  Sacramento  congressman  showed  a 
high  degree  of  tenacity  from  his  first  days  in 
Washington.  He  worked  for  11  years  to  win 
passage  of  the  Freedom  of  Information  Act 
which  opens  government  records  to  the  pub- 
lic as  never  before.  National  acclaim  greeted 
his  investigations  into  news  suppression  by 
the  executive  department  in  several  admin- 
istrations and  for  probing  U.S.  economic  and 
military  assistance  programs  in  Vietnam. 

We  have  not  always  agreed  with  Moss  on 
his  views  or,  on  occasion,  his  votes.  But  we 
know  the  3rd  Congressional  District  has  been 
ably  served  by  a  dedicated  public  servant,  and 
we  send  up  a  respectful  salute  to  John  Moss 
for  truly  living  up  to  his  title  as  a  representa- 
tive of  the  people  for  a  quarter  of  a  century. 


(Prom  the  Fresno  Bee,  Jan.  5,  1978] 
SiSK's  Decision 

A  few  years  ago,  In  a  reminiscent  mood. 
Rep.  B.  P.  Sisk  told  an  interviewer: 

"I  was  probably  the  most  naive  person  who 
ever  went  to  Congress.  ...  I  was  a  political 
accident.  .  .  ." 

Maybe.  That  sort  of  humility  comes  easily 
and  gracefully  to  Sisk,  a  man  who  knows  his 
own  worth  and  the  extent  of  his  accomplish- 
ments. 

Anyway,  the  self-styled  political  accident 
became  a  phenomenal  vote-getter,  an  extraor- 
dinarily effective  lawmaker  who — midway 
in  his  12th  term — has  Just  announced  his  de- 
cision not  to  run  for  re-election  as  congress- 
man from  the  15th  District. 

There  is  plenty  of  time  to  enjoy  the  spec- 
tacle of  the  Democrats  trying  to  save  this 
heretofore  safe  seat  and  the  Republicans  try- 
ing to  get  it  back  for  the  first  time  in  24 
years. 

They  might  pause  to  ponder  hQw  the  In- 
cumbent did  it. 

To  an  unmatched  degree  Sisk  has  been  at- 
tuned to  his  district.  Part  of  it  may  have 
been  his  background:  He  had  paid  his  dues. 
He  farmed  In  Texas,  came  to  California  stone 
broke  in  the  dust  bowl  migration  of  the 
1930s,  and  had  to  scuffle  for  a  living.  By  the 
time  he  first  ran  for  Congress  he  was  an 
executive  in  a  tire  firm. 

This  diverse  experience  may  have  helped 
him  balance  the  competing  Interests  in  a 
multicrop  farm-based  economy  which  has  lt.s 
share  of  urban  vexations.  Sisk  understood 
that  what  such  a  district  needs  Is  not  an 
Ideological  cause-chaser  but  rather  a  prag- 
matic problem-solver. 

He  assembled  a  competent  staff,  grew  stead- 
ily in  office,  and  produced.  He  mastered  the 
complexities  of  farm  and  water  legislation. 
He  got  on  the  Agriculture  Committee  and 
made  sure  national  farm  policy  gave  Cali- 
fornia growers  their  due. 

He  played  a  key  part  in  getting  water  proj- 
ects, such  as  San  Luis,  enacted  and  In  help- 
ing public  works  projects  like  Hidden  and 
Buchanan  Dams  over  endless  budgetary  hur- 
dles. 


He  was  Instrumental  in  getting  passenger 
train  service  restored  to  the  valley;  In  clear- 
ing federal  funding  channels  for  cities  and 
school  districts;  In  getting  the  Internal  Rev- 
enue Service  center  in  Fresno;  In  placing 
Cedar  Grove  and  the  Tehipite  Valley  in  Kings 
Canyon  National  Park,  safe  from  exploita- 
tion; in  shaking  the  federal  money  tree  for 
local  public  television.  The  list  goes  on. 

Sisk  quickly  became  a  skillful  legislative 
broker,  using  his  seniority  and  his  eventual 
membership  on  the  Rules  Committee  to 
bargain  for  votes. 

He  has  been  very  much  part  of  the  House 
establishment,  and  helped  to  put  together 
compromises  whereby  House  procedures  were 
greatly  Improved. 

The  House  also  has  been  a  source  of  dis- 
appointment for  Sisk:  He  ran  unsuccess- 
fully for  leadership  posts. 

However,  he  was  never  distracted  by  the 
Washington  scene  and  his  own  ambitions,  or 
forgot  the  nuts-and-bolts  social  service  work 
which  a  congressman  neglects  at  his  peril. 
His  staff  always  has  excelled  at  such  trouble- 
shooting. 

As  a  result  of  all  this,  it  made  no  difference, 
really,  who  ran  against  him,  or  the  shape  of 
the  district — the  boundaries  have  been  re- 
drawn twice  and  now  extend  north  to  Mo- 
desto— or  the  state  of  the  nation:  Sisk  has 
overwhelmed  his  opponents. 

But  this  kind  of  appraisal  can  become  too 
impersonal.  The  man  gets  lost. 

So  let  us  not  forget  Sisk's  forthrightness, 
his  sincerity,  his  refusal  to  promise  more 
than  he  can  deliver,  his  courtesy  and  kind- 
ness, and  his  courage  in  standing  fast  against 
recurring  pressure  from  right-wing  zealots. 

This  truly  is  a  man  with  whom  one  can 
disagree  strongly  and  still  respect. 

We  salute  him,  and  we  hope  his  final  year 
In  Congress  Is  fruitful  and  happy. 


ours,  but  I  can  only  be  glad  that  I  had 
the  pleasure  of  knowing  him. 


THE  DEATH  OF  SENATOR  LEE 
METCALF 

Mr.  THURMOND.  Mr.  President,  I  was 
deeply  saddened  by  the  death  last  week 
of  Senator  Lee  Metcalf.  We  had  served 
together  in  the  Senate  for  17  years,  and 
I  knew  him  as  a  man  of  ability  and  com- 
passion. 

His  long  and  faithful  service  .to  the 
people  of  Montana  will  be  remembered 
for  many  years.  He  had  held  some  ofiBce 
of  trust  in  or  for  Montana  ever  since 
1936.  with  time  out  for  World  War  n 
when  he  took  up  arms  for  his  country. 
He  had  been  a  member  of  the  Montana 
State  Legislature,  the  Montana  Supreme 
Court,  and  the  U.S.  House  of  Represent- 
atives as  well  as  the  U.S.  Senate. 

While  he  came  to  prominence  as  a  part 
of  the  populist  movement,  whose  leaders 
were  generally  known  for  their  flamboy- 
ant rhetoric  and  behavior.  Senator  Met- 
calf was  a  modest  and  unassuming  man. 
Rather  than  seeking  out  headlines,  he 
was  content  to  work  quietly  behind  the 
scenes.  I  particularly  appreciated  this 
trait,  which  is  all  too  rare  in  Washing- 
ton and  usually  undervalued. 

He  got  much  accomplished,  too,  by  his 
unpretentious  methods.  All  those  who 
enjoy  our  Wilderness  areas,  to  which  he 
gave  particular  attention,  are  in  his  debt. 

Also,  he  had  a  lifelong  devotion  to  the 
cause  of  the  little  man,  the  underdog,  the 
victim  of  poverty  or  oppression.  Even 
when  we  voted  differently  on  legislative 
matters,  as  we  often  did,  I  knew  that  he 
was  acting  on  the  highest  motives. 

Mr.  President,  it  is  sad  to  have  to  say 
goodbye  to  this  well-liked  colleague  of 


NEW  JERSEY  LEGISLATURE  HON- 
ORS LEO  JENKINS,  A  NATIVE  SON, 
AND  A  DISTINGUISHED  ADOPTED 
SON  OF  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  the  New 
Jersey  General  Assembly  has  adopted  a 
resolution  honoring  Dr.  Leo  W.  Jenkins, 
a  native  son  of  New  Jersey  who  for  three 
decades  has  been  a  distinguished  and 
dedicated  leader  in  my  State  of  North 
Carolina. 

Leo  Jenkins  is  my  friend,  Mr.  Presi- 
dent, and  I  am  personally  grateful  to 
the  legislature  for  the  well-deserved  rec- 
ognition of  this  outstanding  citizen  and 
educator.  Leo  Jenkins  has  left  an  indel- 
ible imprint  not  only  on  East  Carolina 
University,  but  on  the  entire  24,000 
square  miles  of  our  eastern  region.  His 
dynamism,  his  contagious  faith  in  the 
possibilities  for  achievement  in  his 
adopted  eastern  North  CaroUna,  and  his 
dogged  determination  to  make  his  vis- 
ions reality,  have  quite  literally  changed 
the  outlook  of  the  entire  coastal  plains. 

As  he  retires  later  this  year  from  his 
post  as  chancellor  of  East  Carolina  Uni- 
versity, North  Carolina  joins  the  State 
of  New  Jersey  in  saluting  a  great  patriot, 
a  great  educator,  and  a  great  man. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  of  the  New  Jer- 
sey General  Assembly  honoring  Dr.  Jen- 
kins be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assembly  Resolution 

(By  Assemblymen  Otlowski  and  Karcher) 

Whereas.  Dr.  L€o  Warren  Jenkins,  Chancel- 
lor of  East  Carolina  University,  Greenville. 
North  Carolina,  is  a  native  son  of  New  Jer- 
sey who  has  dedicated  his  life  to  public 
service  and  gained  recognition  as  a  scholar, 
educator,  administrator,  and  public  servant; 
and. 

Whereas.  Born  in  1913  in  Succasunna.  Mor- 
ris County.  Dr.  Leo  Warren  Jenkins  received 
his  Bachelor  of  Science  degree  from  Rutgers 
University,  his  Master  of  Arts  degree  from 
Columbia  University  and  his  Doctor  of  Edu- 
cation degree  from  New  York  University  and 
served  in  the  Marine  Corps  during  World 
War  II.  where  he  rose  to  the  rank  of  Major; 
and. 

Whereas.  Dr.  Leo  Warren  Jenkins.  Profes- 
sor of  Education  at  Montclalr  State  Teachers 
College  from  1945  to  1946  and  Assistant  to 
the  Commissioner  of  Higher  Education  in 
New  Jersey  from  1946  to  1947.  became  Dean 
of  East  Carolina  University  in  1947.  Presi- 
dent of  that  institution  in  1960.  and  Chancel- 
lor in   1972;   and. 

Whereas.  While  serving  as  President  and 
Chancellor  of  East  Carolina  University,  Dr. 
Leo  Warren  Jenkins,  recognizing  that  east- 
ern North  Carolina  was  a  "sleeping  giant" 
which  would  soon  awaken  to  Its  potential 
greatness,  succeeded  in  making  the  Univer- 
sity the  third  largest  university  in  North 
Carolina,  e.stabllshing  a  four-year,  degree- 
granting  School  of  Medicine  at  East  Carolina 
University  for  which  he  received  the  North 
Carolina  Public  Service  Award  In  1977,  now. 
therefore. 

Be  It  resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey: 

That  this  House  hereby  commend  Dr.  Leo 
Warren  Jenkins   for   his   long   and   dlstln- 
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tlons  recently  made  by  the  National  Academy 
of  Sciences  In  their  study  of  VA  health  care 
services. 

These  recommendations,  if  carried  out, 
would  cut  the  very  heart  and  soul  from  the 
full  range  of  medical  services  presently  of- 
fered by  the  VA — leaving  nothing  behind 
but  a  stagnant  series  of  custodial  type  med- 
ical facilities.  We  wish  to  express  our  special 
appreciation  to  you,  Mr.  Chairman,  and  to 
Mr.  Satterfteld,  Chairman  of  the  Hospital 
and  Medical  Subcommittee,  and  to  Mr.  Ham- 
merschmidt.  Mrs.  Heckler  and  Mr.  Teague 
for  your  forceful  and  effective  resistance  to 
these  recommendations. 

We  are  of  course  equally  grateful  to  Chair- 
man Cranston,  of  the  Senate  Committee,  to 
Senators  Durliin.  Randolph,  Matsunaga,  and 
Thurmond,  and  to  all  members  of  both  Vet- 
erans' Committees  who  have  been  so  highly 
vocal  in  their  criticism  of  the  NAS  study 
recommendations. 

I  pledge  to  you  all  the  continued  support 
of  the  DAV  towards  the  goal  of  insuring  that 
our  VA  medical  care  system  is  never  merged 
with,  or  made  subservient  to,  any  other  Fed- 
eral agency  or  program. 

Mr.  Chairman,  our  organization  was  par- 
ticularly pleased  by  the  passage  of  Public 
Law  94-581.  the  Veteran ■!  Omnibus  Health 
Care.  Act  of  1976.  I  therefore  wish  to  bring 
to  your  attention  two  legislative  objectives 
of  the  DAV  which,  I  feel,  are  compatible  with 
the  spirit  embodied  in  P.L.  94-581. 

The  first  would  extend  VA  dependents 
medical  care  entitlement — CHAMPVA — to 
tho=e  veterans  who  are  service-connected  dis- 
abled at  a  rate  of  80 "^  or  more.  CHAMPVA 
entitlement  is  now  limited  to  the  dependents 
of  a  veteran  who  has  a  total  and  permanent 
service-connected  disability  or  to  the  sur- 
vivors of  a  veteran  who  died  a  service-con- 
nected death. 

Our  proposal  represents  a  logical  exten- 
sion of  these  benefits  and  would  parallel 
.similar  liberalizations  in  medical  care  eligi- 
bility that  have  been  made  with  respect  to 
the  more  seriously  disabled  veteran.  Approxi- 
mately 52,500  veterans  rated  80  ""r  and  90 '"^ 
disabled  would  benefit  from  this  proposal. 

The  other  Convention  mandate  would  au- 
thorize outpatient  dental  care  for  the  totally 
d'sabled.service-connected  veteran.  Without 
going  into  detail  regarding  the  half  dozen 
or  so  special  Instances  in  which  VA  outpa- 
tient dental  treatment  can  presently  be  au- 
thorized, suffice  it  to  say  that  such  treatment 
is  generally  not  available  to  the  seriously 
disabled  .service -connected  veteran  unless  he 
becomes  a  patient  in  a  VA  hospital  and  stays 
there  long  enough  to  get  his  dental  worlc 
done. 

The  VA  operates  dental  facilities  and  pro- 
vides a  fulltime  staff  in  every  one  of  its  171 
hospitals  and  a  number  of  Its  outpatient 
clinics.  Not  to  extend  outpatient  dental  care 
to  the  .serious  disabled  service-connected  vet- 
eran is,  in  my  opinion,  without  logic  for  it 
leaves  a  sizable  "gap"  in  the  total  health 
care  concept  which  currently  applies  to  the 
.seriously  disabled. 

In  Fiscal  Year  1977,  171,754  veterans — 
only  20^;  of  which  had  service-connected  dls- 
abliltles — received  dental  treatment  in  VA 
medical  facilities  at  a  cost  of  $66.9  million. 
Surely  the  totally  disabled  service-connected 
veteran  deserves  entitlement  to  outpatient 
treatment  in  our  dental  clinics  and  enact- 
ment of  this  proposal  would  carry  a  com- 
paratively low  cost — approximately  $6.3  mil- 
lion In  the  first  year. 

EDUCATION 

Mr.  Chairman,  in  1977  the  Congress  de- 
voted considerable  time  to  improving  edu- 
cational benefits  currently  provided  under 
Chapter  34,  Title  38,  USC— the  OI  bill.  As  a 
consequence  of  those  efforts,  GI  bill  trainees 
not  only  received  a  6.6  percent  cost-of-living 
increa.se  in  their  subsistence  allowances  but 
ulso  gained  access  to  a  greatly  expanded  edu- 
cational loan  program. 


A  provision  of  the  1977  GI  Bill  Improve- 
ment Act  directed  a  VA  study  of  the  voca- 
tional rehabilitation  program  for  service- 
connected  disabled  veterans.  I  venture  to  say 
that  the  study  results  will  show  that  voca- 
tional rehabilitation  trainees  are  experienc- 
ing the  same  high  cost  of  subsistence — food, 
clothing,  shelter — as  are  their  non-disabled 
GI  bill  counterparts.  With  this  in  mind,  I 
request  that  you  closely  examine  the  ade- 
quacy of  the  current  Chapter  31  subsistence 
allowance  rates  and  take  appropriate  action 
to  raise  these  allowances  for  disabled  veter- 
ans attending  school. 

I  also  ask  that  you  favorably  consider  an- 
other DAV  legislative  objective  which  was 
Introduced  by  Mr.  Teague  at  our  request. 
H.R.  10399  would  extend  entitlement  under 
the  Survivors  and  Dependents  Educational 
Program  (Chapter  35,  Title  38,  USC)  to  the 
dependents  of  veterans  with  service-con- 
nected disabilities  of  80  percent  or  more. 
Presently  this  program  is  made  available  to 
the  survivors  of  veterans  who  died  as  the 
result  of  a  service-connected  disability,  or 
to  the  dependents  of  permanently  and  total- 
ly disabled  service-connected  veterans. 

This  liberalization  of  law  would  cover  the 
eligible  dependents  of  the  52.500  veterans 
who  are  presently  rated  as  being  80-percent 
or  90-percent  disabled,  extending  to  them 
an  educational  benefit  payment  directly  pro- 
portionate— according  to  the  veteran's  per- 
centage of  disability — to  the  current  rate 
paid  to  a  dependent  of  a  totally  disabled 
veteran. 

We  estimate  that  if  each  veteran  in  the 
80-percent  and  90-percent  disability  cate- 
gories had  one  eligible  dependent  who  chose 
to  use  such  entitlement  (highly  unlikely), 
the  first  year  cost  would  be  approximately 
$161.8  million.  We  think  this  modest  ex- 
pansion of  the  war  orphans  educational  pro- 
gram Is  Justified  In  view  of  the  very  substan- 
tial sums  being  spent  by  the  Federal  Gov- 
ernment /or  educational  grants  where  no 
special  sacrifice  on  the  part  of  the  recipient 
is  Involved. 

HOME    LOAN    PROGRAM 

Our  Convention  delegates  also  approved 
resolutions  in  support  of  two  bills  for  im- 
provements in  the  VA  home  loan  program 
which  were  Introduced  at  DAV  request  by 
Chairman  Brinkley  of  the  Subcommittee  on 
Housing. 

They  are:  (1)  H.R.  10268 — which  proposes 
an  Increase  In  the  amount  of  the  VA  loan 
guarantee  for  conventional  housing  from 
Its  present  $17,500  to  $25,000  and  (2)  H.R. 
10269 — which  would  increase  the  VA  spe- 
cial adapted  housing  award  (the  wheelchair 
home  grant)  from  $25,000  to  $30,000. 

Justification  for  these  liberalizations.  I 
feel,  is  overwhelmingly  obvious— the  Increase 
in  the  cost  of  housing  construction  and  pur- 
chase today  can  be  literally  followed  from 
one  month  to  the  next  by  simply  readinc 
the  real  estate  section  of  any  newspaper  in 
this  country.  Assuming  the  continued  self- 
sustaining  operation  of  the  VA  Home  Loan 
Program,  an  increase  in  the  loan  guarantee 
amount  would  involve  no  increased  outlay 
of  Federal  funds.  The  specially  adapted  hous- 
ing liberalization  we  propose  would  only 
cost  approximately  $3  million  in  iu  firr 
year. 

EMPLOYMENT 

The  nnal  proposal  that  I  wish  to  bring 
to  your  attention  today,  Mr.  Chairman,  con- 
cerns the  employment — or  rather  unemploy- 
ment— problems  of  Vietnam  Era  veterans, 
particularly  those  who  are  disabled. 

The  DAV  is  greatly  concerned  over  the 
Department  of  Labor's  ineffective  imple- 
mentation and  enforcement  of  existing  law- 
and  programs  which  were  designed  to  ease 
the  deplorable  unemployment  rate  of  our 
Nation's  disabled  veterans. 

We  find  that  we  have  been  forced  to  level 


increasing  amounts  of  criticism  at  the  DOL 
not  only  for  its  lethargic  efforts,  but  also 
for  the  apathy  and  Ineptitude  existing  in  the 
Veterans  Employment  Service.  Our  com- 
munications with  them  have  resulted  in 
little  more  than  "lip  service"  in  which  they 
echo  our  own  concerns  back  to  us. 

Since  the  Veterans  Employment  Service 
will  not,  or  cannot,  carry  out  its  mission 
within  the  confines  of  the  Department  of 
Labor,  our  organization  has  come  to  the 
inescapable  conclusion  that  the  Veterans 
Employment  Service  and  its  responsibilities 
should  be  placed  in  the  Agency  where  it 
should  have  been  all  along — the  Veterans 
Administration. 

I  therefore  ask  your  support  of  legislation 
that  would  transfer  the  Veterans  Employ- 
ment Service  and  all  of  its  functions  to  the 
Veterans  Administration. 

This  completes  my  formal  presentation  Mr. 
Chairman.  I  trust  you  will  agree  that  our 
proposals  are  not  only  justifiable,  but  are 
also  modest.  They  mostly  deal  with  the 
needs  of  seriously  disabled  service-connected 
veterans.  Five  of  those  that  I  have  enum- 
erated here  today  carry  a  total  first  year  cost 
of  only  $13  million. 

We  believe  they  are  deserving  of  priority 
consideration  and  that  they  should  be  placed 
in  your  budget  ahead  of  the  myriad  of  non- 
service-connected  proposals  that  are  also 
competing  for  your  attention. 

I  look  forward  to  working  with  your  Com- 
mittees and  your  excellent  staffs  In  the 
months  ahead,  as  together  we  seek  to  serve 
the  best  Interests  of  our  Nation's  war  dis- 
abled, their  dependents  and  survivors. 

Thank  you  very  much  for  hearing  us  to- 
day. 

A  TRIBUTE  TO  JOHN  MOSS 
AND  B.  F.  SISK 

Mr.  CRANSTON.  Mr.  President,  two  of  ' 
California's  senior  Democratic  Congress- 
men, John  Moss  of  Sacramento  and 
Bernie  Sisk  of  Fresno  announced  during 
the  recess  that  they  would  not  seek  re- 
election this  year. 

Both  men  will  be  sorely  missed  in  these 
Halls  of  Congress. 

They  both  are  superior  legislators  and 
courageous  and  outspoken  advocates  of 
what  they  believe  to  be  best  for  the 
Nation  and  for  California.  And  they  are 
both  long-time  personal  friends  and 
political  counsellors  of  mine. 

By  coincidence  the  major  newspaper  in 
each  man's  district  is  a  McClatchy  paper. 
I  suspect  that  the  Sacramento  Bee  and 
the  Fresno  Bee  have  followed  the  Con- 
gressional careers  of  John  Moss  and 
Bernie  Sisk  more  closely  than  any  other 
objective  observer.  Thus,  the  Bee's  trib- 
utes to  both  Congressmen  are  splendid 
testimony  to  their  qualities  and  their 
contributions  to  California's  central  val- 
ley and  to  our  people. 

I  ask  unanimous  consent  that  the 
Sacramento  Bee  editorial  on  John  Moss 
of  January  7  and  the  Fresno  Bee  editorial 
on  B.  F.  Sisk  of  January  5  be  printed  In 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(From  the  Sacramento  Bee,  Jan.  7,  1978 1 
A  Salute  to  John  Moss 

A  strong,  stubbornly  independent  voice  will 
no  longer  ring  out  on  Capitol  Hill  next  year 
when  Rep.  John  E.  Moss  of  Sacramento  be- 
gins his  voluntary  retirement. 

Lobbyists  for  certain  interests,  committee 
witnesses  he  has  questioned  relentlessly  and. 
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yes.  some  colleagues  who  have  felt  his  sting 
In  his  25  years  in  Congress  will  be  happy  over 
his  decision  not  to  seek  re-election. 

Far  more  Important,  though,  the  House 
will  lose  an  aggressive  champion  of  often  un- 
popular causes,  a  critic  of  wrongdoing  and 
a  persistent  battler  against  governmental 
secrecy.  His  district  will  lose  a  lawmaker  who 
didn't  allow  Interest  in  national  Issues  to 
olxscure  attention  to  local  needs. 

No  president  since  Dwlght  D.  Elsenhower 
has  escaped  tangling  with  the  feisty  Cali- 
fornia Democrat.  Moss  was  among  the  first  to 
call  for  Richard  Nixon's  impeachment.  He 
has  differed  regularly  with  Jimmy  Carter, 
especially  on  energy. 

Moss  voted  against  Carter's  energy  pack- 
age. He  called  it  a  "cruel  rip-off  of  the 
American  consumer."  He  has  been  a  prime 
Irritant  to  the  oil  and  gas  Industry  In  oppos- 
ing Its  polices  and  efforts  to  repeal  federal 
price  controls. 

The  Sacramento  congressman  showed  a 
high  degree  of  tenacity  from  his  first  days  in 
Washington.  He  worked  for  11  years  to  win 
passage  of  the  Freedom  of  Information  Act 
which  opens  government  records  to  the  pub- 
lic as  never  before.  National  acclaim  greeted 
his  investigations  into  news  suppression  by 
the  executive  department  in  several  admin- 
istrations and  for  probing  U.S.  economic  and 
military  assistance  programs  in  Vietnam. 

We  have  not  always  agreed  with  Moss  on 
his  views  or,  on  occasion,  his  votes.  But  we 
know  the  3rd  Congressional  District  has  been 
ably  served  by  a  dedicated  public  servant,  and 
we  send  up  a  respectful  salute  to  John  Moss 
for  truly  living  up  to  his  title  as  a  representa- 
tive of  the  people  for  a  quarter  of  a  century. 


(Prom  the  Fresno  Bee,  Jan.  5,  1978] 
SiSK's  Decision 

A  few  years  ago,  In  a  reminiscent  mood. 
Rep.  B.  P.  Sisk  told  an  interviewer: 

"I  was  probably  the  most  naive  person  who 
ever  went  to  Congress.  ...  I  was  a  political 
accident.  .  .  ." 

Maybe.  That  sort  of  humility  comes  easily 
and  gracefully  to  Sisk,  a  man  who  knows  his 
own  worth  and  the  extent  of  his  accomplish- 
ments. 

Anyway,  the  self-styled  political  accident 
became  a  phenomenal  vote-getter,  an  extraor- 
dinarily effective  lawmaker  who — midway 
in  his  12th  term — has  Just  announced  his  de- 
cision not  to  run  for  re-election  as  congress- 
man from  the  15th  District. 

There  is  plenty  of  time  to  enjoy  the  spec- 
tacle of  the  Democrats  trying  to  save  this 
heretofore  safe  seat  and  the  Republicans  try- 
ing to  get  it  back  for  the  first  time  in  24 
years. 

They  might  pause  to  ponder  hQw  the  In- 
cumbent did  it. 

To  an  unmatched  degree  Sisk  has  been  at- 
tuned to  his  district.  Part  of  it  may  have 
been  his  background:  He  had  paid  his  dues. 
He  farmed  In  Texas,  came  to  California  stone 
broke  in  the  dust  bowl  migration  of  the 
1930s,  and  had  to  scuffle  for  a  living.  By  the 
time  he  first  ran  for  Congress  he  was  an 
executive  in  a  tire  firm. 

This  diverse  experience  may  have  helped 
him  balance  the  competing  Interests  in  a 
multicrop  farm-based  economy  which  has  lt.s 
share  of  urban  vexations.  Sisk  understood 
that  what  such  a  district  needs  Is  not  an 
Ideological  cause-chaser  but  rather  a  prag- 
matic problem-solver. 

He  assembled  a  competent  staff,  grew  stead- 
ily in  office,  and  produced.  He  mastered  the 
complexities  of  farm  and  water  legislation. 
He  got  on  the  Agriculture  Committee  and 
made  sure  national  farm  policy  gave  Cali- 
fornia growers  their  due. 

He  played  a  key  part  in  getting  water  proj- 
ects, such  as  San  Luis,  enacted  and  In  help- 
ing public  works  projects  like  Hidden  and 
Buchanan  Dams  over  endless  budgetary  hur- 
dles. 


He  was  Instrumental  in  getting  passenger 
train  service  restored  to  the  valley;  In  clear- 
ing federal  funding  channels  for  cities  and 
school  districts;  In  getting  the  Internal  Rev- 
enue Service  center  in  Fresno;  In  placing 
Cedar  Grove  and  the  Tehipite  Valley  in  Kings 
Canyon  National  Park,  safe  from  exploita- 
tion; in  shaking  the  federal  money  tree  for 
local  public  television.  The  list  goes  on. 

Sisk  quickly  became  a  skillful  legislative 
broker,  using  his  seniority  and  his  eventual 
membership  on  the  Rules  Committee  to 
bargain  for  votes. 

He  has  been  very  much  part  of  the  House 
establishment,  and  helped  to  put  together 
compromises  whereby  House  procedures  were 
greatly  Improved. 

The  House  also  has  been  a  source  of  dis- 
appointment for  Sisk:  He  ran  unsuccess- 
fully for  leadership  posts. 

However,  he  was  never  distracted  by  the 
Washington  scene  and  his  own  ambitions,  or 
forgot  the  nuts-and-bolts  social  service  work 
which  a  congressman  neglects  at  his  peril. 
His  staff  always  has  excelled  at  such  trouble- 
shooting. 

As  a  result  of  all  this,  it  made  no  difference, 
really,  who  ran  against  him,  or  the  shape  of 
the  district — the  boundaries  have  been  re- 
drawn twice  and  now  extend  north  to  Mo- 
desto— or  the  state  of  the  nation:  Sisk  has 
overwhelmed  his  opponents. 

But  this  kind  of  appraisal  can  become  too 
impersonal.  The  man  gets  lost. 

So  let  us  not  forget  Sisk's  forthrightness, 
his  sincerity,  his  refusal  to  promise  more 
than  he  can  deliver,  his  courtesy  and  kind- 
ness, and  his  courage  in  standing  fast  against 
recurring  pressure  from  right-wing  zealots. 

This  truly  is  a  man  with  whom  one  can 
disagree  strongly  and  still  respect. 

We  salute  him,  and  we  hope  his  final  year 
In  Congress  Is  fruitful  and  happy. 


ours,  but  I  can  only  be  glad  that  I  had 
the  pleasure  of  knowing  him. 


THE  DEATH  OF  SENATOR  LEE 
METCALF 

Mr.  THURMOND.  Mr.  President,  I  was 
deeply  saddened  by  the  death  last  week 
of  Senator  Lee  Metcalf.  We  had  served 
together  in  the  Senate  for  17  years,  and 
I  knew  him  as  a  man  of  ability  and  com- 
passion. 

His  long  and  faithful  service  .to  the 
people  of  Montana  will  be  remembered 
for  many  years.  He  had  held  some  ofiBce 
of  trust  in  or  for  Montana  ever  since 
1936.  with  time  out  for  World  War  n 
when  he  took  up  arms  for  his  country. 
He  had  been  a  member  of  the  Montana 
State  Legislature,  the  Montana  Supreme 
Court,  and  the  U.S.  House  of  Represent- 
atives as  well  as  the  U.S.  Senate. 

While  he  came  to  prominence  as  a  part 
of  the  populist  movement,  whose  leaders 
were  generally  known  for  their  flamboy- 
ant rhetoric  and  behavior.  Senator  Met- 
calf was  a  modest  and  unassuming  man. 
Rather  than  seeking  out  headlines,  he 
was  content  to  work  quietly  behind  the 
scenes.  I  particularly  appreciated  this 
trait,  which  is  all  too  rare  in  Washing- 
ton and  usually  undervalued. 

He  got  much  accomplished,  too,  by  his 
unpretentious  methods.  All  those  who 
enjoy  our  Wilderness  areas,  to  which  he 
gave  particular  attention,  are  in  his  debt. 

Also,  he  had  a  lifelong  devotion  to  the 
cause  of  the  little  man,  the  underdog,  the 
victim  of  poverty  or  oppression.  Even 
when  we  voted  differently  on  legislative 
matters,  as  we  often  did,  I  knew  that  he 
was  acting  on  the  highest  motives. 

Mr.  President,  it  is  sad  to  have  to  say 
goodbye  to  this  well-liked  colleague  of 


NEW  JERSEY  LEGISLATURE  HON- 
ORS LEO  JENKINS,  A  NATIVE  SON, 
AND  A  DISTINGUISHED  ADOPTED 
SON  OF  NORTH  CAROLINA 

Mr.  HELMS.  Mr.  President,  the  New 
Jersey  General  Assembly  has  adopted  a 
resolution  honoring  Dr.  Leo  W.  Jenkins, 
a  native  son  of  New  Jersey  who  for  three 
decades  has  been  a  distinguished  and 
dedicated  leader  in  my  State  of  North 
Carolina. 

Leo  Jenkins  is  my  friend,  Mr.  Presi- 
dent, and  I  am  personally  grateful  to 
the  legislature  for  the  well-deserved  rec- 
ognition of  this  outstanding  citizen  and 
educator.  Leo  Jenkins  has  left  an  indel- 
ible imprint  not  only  on  East  Carolina 
University,  but  on  the  entire  24,000 
square  miles  of  our  eastern  region.  His 
dynamism,  his  contagious  faith  in  the 
possibilities  for  achievement  in  his 
adopted  eastern  North  CaroUna,  and  his 
dogged  determination  to  make  his  vis- 
ions reality,  have  quite  literally  changed 
the  outlook  of  the  entire  coastal  plains. 

As  he  retires  later  this  year  from  his 
post  as  chancellor  of  East  Carolina  Uni- 
versity, North  Carolina  joins  the  State 
of  New  Jersey  in  saluting  a  great  patriot, 
a  great  educator,  and  a  great  man. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  of  the  New  Jer- 
sey General  Assembly  honoring  Dr.  Jen- 
kins be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Assembly  Resolution 

(By  Assemblymen  Otlowski  and  Karcher) 

Whereas.  Dr.  L€o  Warren  Jenkins,  Chancel- 
lor of  East  Carolina  University,  Greenville. 
North  Carolina,  is  a  native  son  of  New  Jer- 
sey who  has  dedicated  his  life  to  public 
service  and  gained  recognition  as  a  scholar, 
educator,  administrator,  and  public  servant; 
and. 

Whereas.  Born  in  1913  in  Succasunna.  Mor- 
ris County.  Dr.  Leo  Warren  Jenkins  received 
his  Bachelor  of  Science  degree  from  Rutgers 
University,  his  Master  of  Arts  degree  from 
Columbia  University  and  his  Doctor  of  Edu- 
cation degree  from  New  York  University  and 
served  in  the  Marine  Corps  during  World 
War  II.  where  he  rose  to  the  rank  of  Major; 
and. 

Whereas.  Dr.  Leo  Warren  Jenkins.  Profes- 
sor of  Education  at  Montclalr  State  Teachers 
College  from  1945  to  1946  and  Assistant  to 
the  Commissioner  of  Higher  Education  in 
New  Jersey  from  1946  to  1947.  became  Dean 
of  East  Carolina  University  in  1947.  Presi- 
dent of  that  institution  in  1960.  and  Chancel- 
lor in   1972;   and. 

Whereas.  While  serving  as  President  and 
Chancellor  of  East  Carolina  University,  Dr. 
Leo  Warren  Jenkins,  recognizing  that  east- 
ern North  Carolina  was  a  "sleeping  giant" 
which  would  soon  awaken  to  Its  potential 
greatness,  succeeded  in  making  the  Univer- 
sity the  third  largest  university  in  North 
Carolina,  e.stabllshing  a  four-year,  degree- 
granting  School  of  Medicine  at  East  Carolina 
University  for  which  he  received  the  North 
Carolina  Public  Service  Award  In  1977,  now. 
therefore. 

Be  It  resolved  by  the  General  Assembly  of 
the  State  of  New  Jersey: 

That  this  House  hereby  commend  Dr.  Leo 
Warren  Jenkins   for   his   long   and   dlstln- 
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gulshed  record  of  public  service  to  the  citi- 
zens of  North  Carolina  and  take  pride  In 
his  achievements  as  a  native  son  and  repre- 
sentative of  the  State  of  New  Jersey;  and, 
Be  It  further  resolved,  That  a  duly  authen- 
ticated copy  of  this  resolution,  signed  by 
the  Speaker  and  attested  by  the  Cleric,  be 
transmitted  to  Dr.  Leo  Warren  Jenkins. 


CHECKLIST    OF    INCOME    TAX    DE- 
DUCTIONS  FOR   THE   ELDERLY 

Mr.  MUSKIE.  Mr.  President,  the 
Special  Committee  on  Aging  has  pre- 
pared a  revised  Income  tax  checklist  for 
1977  designed  to  inform  older  Americans 
of  available  tax  deductions. 

While  the  checklist  does  not.  and  can- 
not, encompass  all  conceivable  situa- 
tions, it  has  proven  to  be  a  valuable  aid 
to  many  people  In  my  State.  Since  this 
year's  booklet  contains  substantial  re- 
visions to  reflect  changes  in  the  tax  code, 
I  ask  luianimous  consent  that  the  check- 
list be  printed  in  the  Record. 

There  being  no  objection,  the  check- 
list was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Checklist  or  Itemized  Deductions  rOR 
Schedule  A  (Form  1040) 

MEDICAL  AND  DENTAL  EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise  are  de- 
ductible to  the  extent  that  they  exceed  3 
percent  of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1940). 

INSURANCE  PREMIUMS 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
•150)  without  regard  to  the  3  percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3  percent  rule. 

DRUGS  AND  MEDICINES 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31, 
Form  1040). 

OTHER  MEDICAL  EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation); 

Abdominal  supports  (prescribed  by  a 
doctor) . 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(0.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of  the 
capital  expenditure.  Taxpayer  should  have 
an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  in  value. 

Cardiographs. 

Obiropodlst. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treat- 
ment only). 

Crutches. 

DenUl  services  (e.g.,  cleaning.  X-ray,  fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  Illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed). 


Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap). 

Neurologist. 

Nursing  services  (for  medical  care.  In- 
cluding nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

(^tlclan. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seeing-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7^  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health ) . 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

TAXES 

Real  estate. 

State  and  local  gasoline. 

Oeneral  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  fives  classes  of  Items: 
automobiles,  airplane",  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compen- 
sation, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  divided  exclusion,  interest 
on  municipal  bonds,  unemployment  com- 
pensation and  public  sissistance  payments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  60  percent  of  your  adjusted  gross  In- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  ad- 
justed gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  Is  not  deductible) .  Fair  market 
value  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 


Travel  expenses  (actual  or  7  cents  per 
mile  plus  parking  and  tolls)  for  charitable 
purposes  (may  not  deduct  Insurance  or  de- 
preciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  In  char- 
itable activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or  serv- 
ices) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  950  per  month) . 

INTEREST  

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card— can  deduct  the  finance 
charge  as  Interest  If  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Polnts^^eductlble  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Instl- 
tultlon  (e.g.,  VA  .oan  points  are  service 
charges  and  are  not  deductible  as  Interest). 
Not  deductible  If  paid  by  seller  (are  treated 
as  selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6% 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTT    OR   THEFT    LOSSES 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  ne'i'ligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  ( I )  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the 
casualty,  or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and.  In  the  case  of  property  held  for  personal 
use,  by  the  tlOO  limitation.  You  may  use 
Form  4684  for  computing  your  personal  cas- 
ualty loss. 

MISCELLANEOUS 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders). 

Business  entertainment  expenses. 
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Business  gift  expenses  not  exceeding  $25  ment.  However,  itemizers  will  not  experience  Credit  for  the  Elderly. — An  expanded  and 

per  recipient.  any  change  In  their  tax  liability  and  the  tax  simplified  credit  for  the  elderly  has  replaced 

Employment  agency  fees  under  certain  clr-  computation    will    be    simplified    for    many  the  former  more  complex  retirement  Income 

cumstaixces.  itemizers.  credit. 

Cost  of  a  periodic  physical  examination  if  New    Tax     Tables. — New    simplified     tax  A  taxpayer  may  be  able  to  claim  this  credit 
required  by  employer.  tables  have  been  developed  to  make  It  easier  and  reduce  taxes   by  as  much  as  »375   (if 
Cost  of  installation  and  maintenance  of  a  for  you  to  find  your  tax  if  your  Income  Is  single),  or  $562.50  (if  married  filing  Jointly), 
telephone   required   by   the   taxpayer's  em-  under  certain  levels.  Now,  even  If  you  Item-  If  the  taxpayer  Is; 
ployment  (deduction  based  on  business  use) .  ize  deductions,  you  may  be  able  to  use  the  (1)   Age  65  or  older,  or 
Cost  of  bond  If  required  for  employment,  tax  tables  to  find  your  tax  easier.  In  addl-  (2)  Under  age  65  and  retired  under  a  pub- 
Expenses  of  an  office  in  your  home  if  em-  tlon,  you  no  longer  need  to  deduct  $750  for  lie  retirement  system, 
ployment  requires  It.  each  exemption  or  figure  your  general  tax  To  be  eligible  for  this  credit,  taxpayers  no 
Payments  made   by  a  teacher   to  a  sub-  credit,  because  these  amounts  are  also  built  longer  must  meet  the  income  requirement  of 
Btltute.  into  the  tax  table  for  you.  having  received  over  $600  of  earned  Income 
Educational  expenses  required  by  your  em-  Genera!    Tax    Credit. — The    general    tax  during  each  of  any  10  years  before  this  year, 
ployer  to  maintain  your  position  or  for  main-  credit  has  been  revised  to   take   into  con-  For  more  Information,  see  instructions  for 
talning  or  sharpening  your  skills  for  your  slderatlon  the  exemptions  for  age  and  blind-  Schedules  R  and  RP. 

employment.  ness.   Married  taxpayers  filing  separate  re-  Credit  for  Child  and  Dependent  Care  Ex- 
Political    Campaign    Contributions. — Tax-  turns  will  now  be  limited  to  a  credit  based  penses. — Certain   payments  made   for   chUd 
payers  may  now  claim  either  a  deduction  on  $35  per  exemption.  and  dependent  care  may  be  claimed  as  a 
(line  31,  Schedule  A,  Form  1040)  or  a  credit  Multiple  Support  Agreements.— In  general,  credit  against  tex. 

(line  38,  Form  1040),  for  campaign  con-  a  person  may  be  claimed  as  a  dependent  of  If  a  taxpayer  maintained  a  household  that 
tributlons  to  an  Individual  who  is  a  can-  another  taxpayer,  provided  five  tests  are  included  a  child  under  age  5  or  a  depend- 
dldate  for  nomination  or  election  to  any  Fed-  met;  (1)  Support,  (2)  gross  Income,  (3)  ent  or  spouse  Incapable  of  self-care,  a  tax- 
eral.  State,  or  local  office  In  any  primary,  member  of  household  or  relationship,  (4)  payer  may  be  allowed  a  207c  credit  for  em- 
general  or  special  election.  The  deduction  or  citizenship,  and  (5)  separate  return.  But  in  ployment  related  expenses.  These  expenses 
credit  Is  also  applicable  for  any  ( I )  commit-  some  cases,  two  or  more  individuals  provide  must  have  been  paid  during  the  taxable 
tee  supporting  a  candidate  for  Federal,  State,  support  for  an  individual,  and  no  one  has  year  in  order  to  enable  the  taxpayer  to  work 
or  local  elective  public  office,   (2)    national  contributed    more    than    half    the    person's  either  full  or  part  time. 

committee  of  a  national  political  party,  (3)  support.   However,   It  still   may  be  possible  For  detailed  information,  see  the  Instruc- 

State  committee  of  a  national  political  party,  for  one  of  the  individuals  to  be  entitled  to  tions  on  Form  2441. 

or  (4)  local  committee  of  a  national  political  a  $750  dependency  deduction  if  the  follow-  Earned   Income   Credit. — A   taxpayer   who 

party.  The  maximum  deduction  Is  $100  ($200  ing    requirements    are    met    for    multiple  maintains  a  household  for  a  child  who  Is  un- 

for  couples  filing  jointly).  The  amount  of  support;  der  age  19,  or  Is  a  student,  or  Is  a  disabled 

the  tax  credit  is  one-half  of  the  political  con-  j    xwo  or  more  persons — any  one  of  whom  dependent,  may  be  entitled  to  a  special  pay- 

trlbutlon,  with  a  $25  celling  ($50  for  couples  could  claim  the  person  as  a  dependent  If  it  ment  or  credit  of  up  to  $400.  This  is  called 

filing*  jolotjyj_;_^^^  were  not  for  the  support  test — together  con-  the  earned  Income  credit.  It  may  come  as 

PRESiDENTiALELEC^nnr-eAMEAiON  FUND  tribute  more  than  half  of  the  dependent's  a  refund  check  or  be  applied  against  any 

Additionally,    taxpayers    mar^?5uni5arny--5upport_  taxes  owed.  Oenerallj-^  if  a  taxpayer  reported 

earmark  $1  of  their  taxes    ($2  on  joint  re-  2:TCny-r>He-oX_lhgse  who  Individually  con-  earned  income  and  had  adjusted  gross  In- 

turns)    for   the   Presidential   Election   Cam-  tribute  more  thaTTOBreBt-^t-tlULnmtual  ^o"**  <""«  31-  P"™  1040)  of  less  than  $8,- 

palgn  Fund.  dependent's  support,  but  only  one  oTEK^Br: — QQtt,_the_taxpayer  may  be  able  to  claim  the 

may  claim  the  dependency  deduction.  credit^       " 

ADomoNAL   INFORMATION  3    g^^^jj  ^j  ^j^^  others  must  file  a  written  Earned  Income  means  wages,  salaries,  tips. 

For  any  questions  concerning  any  of  these  statement   that  he   will  not  claim  the  de-  other  employee  compensation,  and  net  eam- 

Items,  contact  your  local  IRS  office.  You  may  pendency  deduction  for  that  year.  The  state-  U^gs      from      self-employment       (generally 

also  obtain  helpful  publications  and  addl-  ment   must   be   filed    with   the   Income   tax  amount  shown  on  Schedule  SE  (Form  1040) 

tlonal  forms  by  contacting  your  local  IRS  return  of  the  person  who  claims  the  depend-  Hie  13).  A  married  couple  must  file  a  joint 

office.  ency  deduction.  Form  2120   (Multiple  Sup-  return  to  be  eligible  for  the  credit.  Certain 

OTHER   TAX  RELIEF  MEASURES  port    Declaration)    may    be    used    for    this  married  persons  living  apart  with  a  depend- 

Requirei  to  file  a  purpose.  ent  child  may  also  be  eligible  to  claim  the 

tax  return  if  Sale  of  Personal  Residence  by  Elderly  Tax-  credit. 

gross  income  payers— A   taxpayer   may   elect   to   exclude  ^°^  '""'"e  Information,  see  instructions  for 

Filing  utattLS                         is  at  least —  from   gross   Income   part   or,   under   certain  Form  1040  or  1040A. 

Single  (under  age  66)                 $2,950  circumstances,  all  of  the  gain  from  the  sale  ^_^.^^__^ 

Single  (age  65  or  older) 3.700  of  his  personal  residence,  provided;  THE   NAACP   STATEMENT   ON 

OuftUf^lne  wldow(er^   under  65  with  ^-  "«  ""^  ^5  or  older  before  the  date  of  THE   NAACP   STArt,MfcNT   ON 

**  dependent  chlM^^^^^^  the  sale,  and  ENERGY  POLICY 

Qualifying    widow  (er)     65    or    older  «  hu  np^nn!.'^  r~M.n''J;"?«!*l.  *,^Jt.^Tf.^^  Mr.  BAKER.  Mr.  President.  I  would 

with  dependent  child.. 4,  700  f«  ^^^  personal  residence  for  a  period  total-  attention  of  mv  esteemed 

Married  counie  (both  soouses  under  '"K  **  '*"»'  5  years  within  the  8-year  period  "'^f  ^  a  raw  me  attention  oi  my  esieemea 

661  fliine^ointw                               4  700  •''^'"ng  °n  ^he  date  of  the  sale.  colleagues  to  a  policy  statement  which 

Married  couple  (1  spo'usVee  or"  oiden       '  Taxpayers  meeting  these  two  requirements  was  recently  released  by  the  NAACP.  The 

filing  jointly  5  450  "^^^  *'**^*  ^o  exclude  the  entire  gain  from  statement  Is  a  result  of  an  energy  con- 
Married  couple"( both  spouses  65  or  ^^°^  income  If  the  adjusted  sales  price  of  ference   involving   representatives   from 

older)  filing  jointly 6,200  ''I**"'  residence  Is  $35,000  or  less.  (This  elec-  the  NAACP,  industry,  the  Federal  Gov- 

Married  filing  separately 760  "°"  ?*"  ^^/^  ^  ™*^*  °"f«  5"i'"''^?  »  ***"  ernment,  and  public  interest  groups. 

payers  lifetime.)  If  the  adjusted  sales  price  rpy,.    _1__._+   „*   fv,<.    „.ni,r>   fonUc    fVi> 

Additional  Personal  Exemption  for  Age.—  exceeds  $35,000,  an  election  may  be  made  to  ^"^  report  01    mis  group  lauits   me 

Besides  the  regular  $750  exemption  allowed  exclude  part  of  the  gain  based  on  a  ratio  of  President  s   energy   plan   for   too   much 

a  taxpayer,  a  husband  and  wife  who  are  66  $35,000  over  the  adjusted  sales  price  of  the  emphasis  on  conservation  and  its  lack  of 

or  older  on  the  last  day  of  the  taxable  year  residence.  Form  2119   (Sale  or  Exchange  of  incentives  for  Increasing  supplies.  The 

are  each  entitled  to  an  additional  exemption  Personal  Residence)  Is  helpful  In  determln-  NAACP  report  urges  vigorous  pursuit  of 

of  $760  because  of  age.  You  are  considered  ing  what  gain,  if  any,  may  be  excluded  by  an  nuclear  power  and  the  breeder  reactor. 

66  on  the   day   before   your   66th   birthday,  elderly   Uxpayer   when   he   sells   his   home,  in  nartlfular  the  retxirt  states  ■ 

Thus,  If  your  66th  birthday  Is  on  January  1.  Additionally,  a  taxpayer  may  elect  to  defer  ^"  h"*' "^  ""''•""=  "^»~                 • 

1978,  you  will  be  entitled  to  the  additional  reporting  the  gain  on  the  sale  of  his  personal  ,^°**.  "P**^^,  °'   *'**,  (national   energy) 

$760  personal  exemption  because  of  age  for  residence  if  within  18  months  before  or  18  P'*''  *^"=!?.  '^°^]^  P*";?*^"!^  P"""",  '=°""°'; 

your  1977  Federal  Income  tax  return.  months  after  the  sale  he  buys  and  occupies  ""^  newly  dlscotj^ed  o  1  and  natural  gas  and 

"Zero  Bracket  Amount"  (Standard  Deduc-  another  residence,  the  cost  of  which  equals  extend  those  controls  to  new  areas  appear  to 

tlon)  .—The  former  standard  deduction  has  or  exceeds  the  adjusted  sales  price  of  the  old  "^  ^°  be  Incompatible  with  the  need  for  new 

been  replaced  by  a  fiat  amount  the  law  calls  residence.  Additional  time  is  allowed  if  (1)  *"PP'y  aeveiopm^t. 

"zero   bracket   amount."   This   amount   de-  you  construct  the  new  residence  or  (2)  you  These   endorsements    Of   deregulation 

pends  on  your  filing  status.  It  is  no  longer  a  were  on  active  duty  in  the  U.S.  Armed  Forces,  qj  j^g^  qji  j^j^jj  natural  gas  and  nuclear 

separate    deduction    as    such;    Instead,    the  Publication  523  (Tax  Information  on  Selling  nna/or  hv  tho  NAAfP  will  he  rtifflriilt  to 

equivalent  amount  Is  built  Into  the  new  sIm-  Your  Home)   may  also  be  helpful.  ^^^^  "7          «AAUf  will  oe  aimcuit  to 

•  pllfied   tax   tables   and   tax   rate   schedules.  Alimony  Paid —Payments  for  alimony  are  discount  as  we  assess  the  President  s  en- 

Slnce  this  amount  is  built  into  the  Ux  tables  new  adjustments  to  Income.  You  no  longer  ergy  initiative. 

and  tax  rate  schedules,  taxpayers  who  item-  have  to  itemize  deductions  to  claim  a  deduc-  America  cannot  conserve  her  way  out 

ize  deductions  will  need  to  make  an  adjust-  tlon  for  alimony  you  paid.  of  the  energy  crisis  without  paying  an 
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gulshed  record  of  public  service  to  the  citi- 
zens of  North  Carolina  and  take  pride  In 
his  achievements  as  a  native  son  and  repre- 
sentative of  the  State  of  New  Jersey;  and, 
Be  It  further  resolved,  That  a  duly  authen- 
ticated copy  of  this  resolution,  signed  by 
the  Speaker  and  attested  by  the  Cleric,  be 
transmitted  to  Dr.  Leo  Warren  Jenkins. 


CHECKLIST    OF    INCOME    TAX    DE- 
DUCTIONS  FOR   THE   ELDERLY 

Mr.  MUSKIE.  Mr.  President,  the 
Special  Committee  on  Aging  has  pre- 
pared a  revised  Income  tax  checklist  for 
1977  designed  to  inform  older  Americans 
of  available  tax  deductions. 

While  the  checklist  does  not.  and  can- 
not, encompass  all  conceivable  situa- 
tions, it  has  proven  to  be  a  valuable  aid 
to  many  people  In  my  State.  Since  this 
year's  booklet  contains  substantial  re- 
visions to  reflect  changes  in  the  tax  code, 
I  ask  luianimous  consent  that  the  check- 
list be  printed  in  the  Record. 

There  being  no  objection,  the  check- 
list was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Checklist  or  Itemized  Deductions  rOR 
Schedule  A  (Form  1040) 

MEDICAL  AND  DENTAL  EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  Insurance  or  otherwise  are  de- 
ductible to  the  extent  that  they  exceed  3 
percent  of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1940). 

INSURANCE  PREMIUMS 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
•150)  without  regard  to  the  3  percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3  percent  rule. 

DRUGS  AND  MEDICINES 

Included  In  medical  expenses  (subject  to 
3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31, 
Form  1040). 

OTHER  MEDICAL  EXPENSES 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation); 

Abdominal  supports  (prescribed  by  a 
doctor) . 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports  (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports  (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(0.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of  the 
capital  expenditure.  Taxpayer  should  have 
an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  in  value. 

Cardiographs. 

Obiropodlst. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 

Convalescent  home  (for  medical  treat- 
ment only). 

Crutches. 

DenUl  services  (e.g.,  cleaning.  X-ray,  fill- 
ing teeth). 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  Illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed). 


Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap). 

Neurologist. 

Nursing  services  (for  medical  care.  In- 
cluding nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

(^tlclan. 

Optometrist. 

Oral  surgery. 

Osteopath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seeing-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7^  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health ) . 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

TAXES 

Real  estate. 

State  and  local  gasoline. 

Oeneral  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  fives  classes  of  Items: 
automobiles,  airplane",  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compen- 
sation, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  divided  exclusion,  interest 
on  municipal  bonds,  unemployment  com- 
pensation and  public  sissistance  payments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  60  percent  of  your  adjusted  gross  In- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  ad- 
justed gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  Is  not  deductible) .  Fair  market 
value  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 


Travel  expenses  (actual  or  7  cents  per 
mile  plus  parking  and  tolls)  for  charitable 
purposes  (may  not  deduct  Insurance  or  de- 
preciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  In  char- 
itable activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  or  tickets  from  charita- 
ble organizations  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or  serv- 
ices) . 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  950  per  month) . 

INTEREST  

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card— can  deduct  the  finance 
charge  as  Interest  If  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Polnts^^eductlble  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Instl- 
tultlon  (e.g.,  VA  .oan  points  are  service 
charges  and  are  not  deductible  as  Interest). 
Not  deductible  If  paid  by  seller  (are  treated 
as  selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  Interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment  pur- 
chases— may  deduct  the  lesser  of  (1)  6% 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTT    OR   THEFT    LOSSES 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  ne'i'ligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  Is  generally 
the  lesser  of  ( I )  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the 
casualty,  or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and.  In  the  case  of  property  held  for  personal 
use,  by  the  tlOO  limitation.  You  may  use 
Form  4684  for  computing  your  personal  cas- 
ualty loss. 

MISCELLANEOUS 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense) . 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders). 

Business  entertainment  expenses. 
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Business  gift  expenses  not  exceeding  $25  ment.  However,  itemizers  will  not  experience  Credit  for  the  Elderly. — An  expanded  and 

per  recipient.  any  change  In  their  tax  liability  and  the  tax  simplified  credit  for  the  elderly  has  replaced 

Employment  agency  fees  under  certain  clr-  computation    will    be    simplified    for    many  the  former  more  complex  retirement  Income 

cumstaixces.  itemizers.  credit. 

Cost  of  a  periodic  physical  examination  if  New    Tax     Tables. — New    simplified     tax  A  taxpayer  may  be  able  to  claim  this  credit 
required  by  employer.  tables  have  been  developed  to  make  It  easier  and  reduce  taxes   by  as  much  as  »375   (if 
Cost  of  installation  and  maintenance  of  a  for  you  to  find  your  tax  if  your  Income  Is  single),  or  $562.50  (if  married  filing  Jointly), 
telephone   required   by   the   taxpayer's  em-  under  certain  levels.  Now,  even  If  you  Item-  If  the  taxpayer  Is; 
ployment  (deduction  based  on  business  use) .  ize  deductions,  you  may  be  able  to  use  the  (1)   Age  65  or  older,  or 
Cost  of  bond  If  required  for  employment,  tax  tables  to  find  your  tax  easier.  In  addl-  (2)  Under  age  65  and  retired  under  a  pub- 
Expenses  of  an  office  in  your  home  if  em-  tlon,  you  no  longer  need  to  deduct  $750  for  lie  retirement  system, 
ployment  requires  It.  each  exemption  or  figure  your  general  tax  To  be  eligible  for  this  credit,  taxpayers  no 
Payments  made   by  a  teacher   to  a  sub-  credit,  because  these  amounts  are  also  built  longer  must  meet  the  income  requirement  of 
Btltute.  into  the  tax  table  for  you.  having  received  over  $600  of  earned  Income 
Educational  expenses  required  by  your  em-  Genera!    Tax    Credit. — The    general    tax  during  each  of  any  10  years  before  this  year, 
ployer  to  maintain  your  position  or  for  main-  credit  has  been  revised  to   take   into  con-  For  more  Information,  see  instructions  for 
talning  or  sharpening  your  skills  for  your  slderatlon  the  exemptions  for  age  and  blind-  Schedules  R  and  RP. 

employment.  ness.   Married  taxpayers  filing  separate  re-  Credit  for  Child  and  Dependent  Care  Ex- 
Political    Campaign    Contributions. — Tax-  turns  will  now  be  limited  to  a  credit  based  penses. — Certain   payments  made   for   chUd 
payers  may  now  claim  either  a  deduction  on  $35  per  exemption.  and  dependent  care  may  be  claimed  as  a 
(line  31,  Schedule  A,  Form  1040)  or  a  credit  Multiple  Support  Agreements.— In  general,  credit  against  tex. 

(line  38,  Form  1040),  for  campaign  con-  a  person  may  be  claimed  as  a  dependent  of  If  a  taxpayer  maintained  a  household  that 
tributlons  to  an  Individual  who  is  a  can-  another  taxpayer,  provided  five  tests  are  included  a  child  under  age  5  or  a  depend- 
dldate  for  nomination  or  election  to  any  Fed-  met;  (1)  Support,  (2)  gross  Income,  (3)  ent  or  spouse  Incapable  of  self-care,  a  tax- 
eral.  State,  or  local  office  In  any  primary,  member  of  household  or  relationship,  (4)  payer  may  be  allowed  a  207c  credit  for  em- 
general  or  special  election.  The  deduction  or  citizenship,  and  (5)  separate  return.  But  in  ployment  related  expenses.  These  expenses 
credit  Is  also  applicable  for  any  ( I )  commit-  some  cases,  two  or  more  individuals  provide  must  have  been  paid  during  the  taxable 
tee  supporting  a  candidate  for  Federal,  State,  support  for  an  individual,  and  no  one  has  year  in  order  to  enable  the  taxpayer  to  work 
or  local  elective  public  office,   (2)    national  contributed    more    than    half    the    person's  either  full  or  part  time. 

committee  of  a  national  political  party,  (3)  support.   However,   It  still   may  be  possible  For  detailed  information,  see  the  Instruc- 

State  committee  of  a  national  political  party,  for  one  of  the  individuals  to  be  entitled  to  tions  on  Form  2441. 

or  (4)  local  committee  of  a  national  political  a  $750  dependency  deduction  if  the  follow-  Earned   Income   Credit. — A   taxpayer   who 

party.  The  maximum  deduction  Is  $100  ($200  ing    requirements    are    met    for    multiple  maintains  a  household  for  a  child  who  Is  un- 

for  couples  filing  jointly).  The  amount  of  support;  der  age  19,  or  Is  a  student,  or  Is  a  disabled 

the  tax  credit  is  one-half  of  the  political  con-  j    xwo  or  more  persons — any  one  of  whom  dependent,  may  be  entitled  to  a  special  pay- 

trlbutlon,  with  a  $25  celling  ($50  for  couples  could  claim  the  person  as  a  dependent  If  it  ment  or  credit  of  up  to  $400.  This  is  called 

filing*  jolotjyj_;_^^^  were  not  for  the  support  test — together  con-  the  earned  Income  credit.  It  may  come  as 

PRESiDENTiALELEC^nnr-eAMEAiON  FUND  tribute  more  than  half  of  the  dependent's  a  refund  check  or  be  applied  against  any 

Additionally,    taxpayers    mar^?5uni5arny--5upport_  taxes  owed.  Oenerallj-^  if  a  taxpayer  reported 

earmark  $1  of  their  taxes    ($2  on  joint  re-  2:TCny-r>He-oX_lhgse  who  Individually  con-  earned  income  and  had  adjusted  gross  In- 

turns)    for   the   Presidential   Election   Cam-  tribute  more  thaTTOBreBt-^t-tlULnmtual  ^o"**  <""«  31-  P"™  1040)  of  less  than  $8,- 

palgn  Fund.  dependent's  support,  but  only  one  oTEK^Br: — QQtt,_the_taxpayer  may  be  able  to  claim  the 

may  claim  the  dependency  deduction.  credit^       " 

ADomoNAL   INFORMATION  3    g^^^jj  ^j  ^j^^  others  must  file  a  written  Earned  Income  means  wages,  salaries,  tips. 

For  any  questions  concerning  any  of  these  statement   that  he   will  not  claim  the  de-  other  employee  compensation,  and  net  eam- 

Items,  contact  your  local  IRS  office.  You  may  pendency  deduction  for  that  year.  The  state-  U^gs      from      self-employment       (generally 

also  obtain  helpful  publications  and  addl-  ment   must   be   filed    with   the   Income   tax  amount  shown  on  Schedule  SE  (Form  1040) 

tlonal  forms  by  contacting  your  local  IRS  return  of  the  person  who  claims  the  depend-  Hie  13).  A  married  couple  must  file  a  joint 

office.  ency  deduction.  Form  2120   (Multiple  Sup-  return  to  be  eligible  for  the  credit.  Certain 

OTHER   TAX  RELIEF  MEASURES  port    Declaration)    may    be    used    for    this  married  persons  living  apart  with  a  depend- 

Requirei  to  file  a  purpose.  ent  child  may  also  be  eligible  to  claim  the 

tax  return  if  Sale  of  Personal  Residence  by  Elderly  Tax-  credit. 

gross  income  payers— A   taxpayer   may   elect   to   exclude  ^°^  '""'"e  Information,  see  instructions  for 

Filing  utattLS                         is  at  least —  from   gross   Income   part   or,   under   certain  Form  1040  or  1040A. 

Single  (under  age  66)                 $2,950  circumstances,  all  of  the  gain  from  the  sale  ^_^.^^__^ 

Single  (age  65  or  older) 3.700  of  his  personal  residence,  provided;  THE   NAACP   STATEMENT   ON 

OuftUf^lne  wldow(er^   under  65  with  ^-  "«  ""^  ^5  or  older  before  the  date  of  THE   NAACP   STArt,MfcNT   ON 

**  dependent  chlM^^^^^^  the  sale,  and  ENERGY  POLICY 

Qualifying    widow  (er)     65    or    older  «  hu  np^nn!.'^  r~M.n''J;"?«!*l.  *,^Jt.^Tf.^^  Mr.  BAKER.  Mr.  President.  I  would 

with  dependent  child.. 4,  700  f«  ^^^  personal  residence  for  a  period  total-  attention  of  mv  esteemed 

Married  counie  (both  soouses  under  '"K  **  '*"»'  5  years  within  the  8-year  period  "'^f  ^  a  raw  me  attention  oi  my  esieemea 

661  fliine^ointw                               4  700  •''^'"ng  °n  ^he  date  of  the  sale.  colleagues  to  a  policy  statement  which 

Married  couple  (1  spo'usVee  or"  oiden       '  Taxpayers  meeting  these  two  requirements  was  recently  released  by  the  NAACP.  The 

filing  jointly  5  450  "^^^  *'**^*  ^o  exclude  the  entire  gain  from  statement  Is  a  result  of  an  energy  con- 
Married  couple"( both  spouses  65  or  ^^°^  income  If  the  adjusted  sales  price  of  ference   involving   representatives   from 

older)  filing  jointly 6,200  ''I**"'  residence  Is  $35,000  or  less.  (This  elec-  the  NAACP,  industry,  the  Federal  Gov- 

Married  filing  separately 760  "°"  ?*"  ^^/^  ^  ™*^*  °"f«  5"i'"''^?  »  ***"  ernment,  and  public  interest  groups. 

payers  lifetime.)  If  the  adjusted  sales  price  rpy,.    _1__._+   „*   fv,<.    „.ni,r>   fonUc    fVi> 

Additional  Personal  Exemption  for  Age.—  exceeds  $35,000,  an  election  may  be  made  to  ^"^  report  01    mis  group  lauits   me 

Besides  the  regular  $750  exemption  allowed  exclude  part  of  the  gain  based  on  a  ratio  of  President  s   energy   plan   for   too   much 

a  taxpayer,  a  husband  and  wife  who  are  66  $35,000  over  the  adjusted  sales  price  of  the  emphasis  on  conservation  and  its  lack  of 

or  older  on  the  last  day  of  the  taxable  year  residence.  Form  2119   (Sale  or  Exchange  of  incentives  for  Increasing  supplies.  The 

are  each  entitled  to  an  additional  exemption  Personal  Residence)  Is  helpful  In  determln-  NAACP  report  urges  vigorous  pursuit  of 

of  $760  because  of  age.  You  are  considered  ing  what  gain,  if  any,  may  be  excluded  by  an  nuclear  power  and  the  breeder  reactor. 

66  on  the   day   before   your   66th   birthday,  elderly   Uxpayer   when   he   sells   his   home,  in  nartlfular  the  retxirt  states  ■ 

Thus,  If  your  66th  birthday  Is  on  January  1.  Additionally,  a  taxpayer  may  elect  to  defer  ^"  h"*' "^  ""''•""=  "^»~                 • 

1978,  you  will  be  entitled  to  the  additional  reporting  the  gain  on  the  sale  of  his  personal  ,^°**.  "P**^^,  °'   *'**,  (national   energy) 

$760  personal  exemption  because  of  age  for  residence  if  within  18  months  before  or  18  P'*''  *^"=!?.  '^°^]^  P*";?*^"!^  P"""",  '=°""°'; 

your  1977  Federal  Income  tax  return.  months  after  the  sale  he  buys  and  occupies  ""^  newly  dlscotj^ed  o  1  and  natural  gas  and 

"Zero  Bracket  Amount"  (Standard  Deduc-  another  residence,  the  cost  of  which  equals  extend  those  controls  to  new  areas  appear  to 

tlon)  .—The  former  standard  deduction  has  or  exceeds  the  adjusted  sales  price  of  the  old  "^  ^°  be  Incompatible  with  the  need  for  new 

been  replaced  by  a  fiat  amount  the  law  calls  residence.  Additional  time  is  allowed  if  (1)  *"PP'y  aeveiopm^t. 

"zero   bracket   amount."   This   amount   de-  you  construct  the  new  residence  or  (2)  you  These   endorsements    Of   deregulation 

pends  on  your  filing  status.  It  is  no  longer  a  were  on  active  duty  in  the  U.S.  Armed  Forces,  qj  j^g^  qji  j^j^jj  natural  gas  and  nuclear 

separate    deduction    as    such;    Instead,    the  Publication  523  (Tax  Information  on  Selling  nna/or  hv  tho  NAAfP  will  he  rtifflriilt  to 

equivalent  amount  Is  built  Into  the  new  sIm-  Your  Home)   may  also  be  helpful.  ^^^^  "7          «AAUf  will  oe  aimcuit  to 

•  pllfied   tax   tables   and   tax   rate   schedules.  Alimony  Paid —Payments  for  alimony  are  discount  as  we  assess  the  President  s  en- 

Slnce  this  amount  is  built  into  the  Ux  tables  new  adjustments  to  Income.  You  no  longer  ergy  initiative. 

and  tax  rate  schedules,  taxpayers  who  item-  have  to  itemize  deductions  to  claim  a  deduc-  America  cannot  conserve  her  way  out 

ize  deductions  will  need  to  make  an  adjust-  tlon  for  alimony  you  paid.  of  the  energy  crisis  without  paying  an 
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intolerable  price  in  terms  of  unemploy- 
ment and  slow  economic  growth.  It  is  im- 
portant that  we  recognize  that  those 
most  hurt  by  economic  stagnation  are 
the  poor  and  disadvantaged  which  the 
NAACP  ably  represents.  A  balanced  en- 
ergy plan  needs  two  cornerstones:  Con- 
servation and  increased  production. 

Mr.  President,  this  report  represents  a 
worthwhile  contribution  to  our  Nation's 
debate  concerning  the  energy  crisis.  I 
request  unanimous  consent  that  the  re- 
port and  its  accompanying  resolution  by 
the  NAACP  board  of  directors  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Report    of    the    NAACP    National    Energy 

CONFEBENCE 

The  National  Association  for  the  Ad- 
vancement of  Colored  People  has  for  many 
years  been  dedicated  to  the  task  of  defend- 
ing the  economic,  social  and  political  rights 
and  Interests  of  Black  Americans.  The 
growing  national  debate  about  energy  has 
led  us  to  examine  this  question  to  ascertain 
the  Implications  for  Black  Americans.  In  an 
effort  to  gain  a  better  understanding  of  the 
energy  problem,  the  National  Board  of  the 
NAACP  convened  a  Conference  on  Energy 
In  Washington.  D.C.,  November  18  and  19, 
1977.  Leaders  of  our  organization  at  all  lev- 
els from  every  area  of  the  country  came 
together,  exchanged  Ideas  among  them- 
selves and  listened  to  experts  on  the  sub- 
ject from  Government,  industry  and  public 
Interest  groups. 

We  are  convinced  that  the  nation  faces 
a  serious  energy  problem.  The  evidence  Is 
overwhelming  that  the  primary  fuels  that 
supply  our  homes,  factories,  farms,  trans- 
portation systems  and  commercial  estab- 
lishments are  rising  In  cost  at  an  alarming 
rate.  It  Is  also  clear  that  our  ability  to  sup- 
ply the  demand  for  oil  and  natural  gas 
from  domestic  sources  Is  diminishing  while 
the  level  of  Imports  of  these  fuels  contin- 
ues to  grow.  At  the  same  time  there  appears 
to  be  a  myriad  of  governmental  constraints 
on  the  production  and  use  of  coal,  our  most 
abundant  domestic  fuel  resource,  and  nu- 
clear power.  Efforts  to  develop  alternative 
sources  of  energy  are  confronted  with  se- 
vere problems  of  raising  the  necessary  capi- 
tal In  light  of  the  many  uncertainties  re- 
garding governmental  policies. 

Since  the  early  I960's  gains  have  been 
made  toward  bringing  the  nation's  Black 
Citizens  Into  the  mainstream  of  American 
Economic  Life.  This  has  occurred  largely 
during  a  period  of  expansion  In  the  econ- 
omy which  created  new  opportunities  for 
Jobs.  However,  a  great  deal  more  remains  to 
be  done.  We  still  have  tremendous  unmet 
social  and  economic  needs.  The  unemploy- 
ment rate  In  the  Black  community  is  still 
twice  the  national  rate.  Perhaps  more  Im- 
portantly, unemployment  among  Black 
teenagers  ranges  up  to  50  percent.  Over  the 
next  15  years  we  must  undertake  to  rebuild 
and  revitalize  our  cities  and  urban  areas 
wjiere  a  very  high  percentage  of  Black  people 
live.  We  need  to  revamp  urban  and  Inter- 
urban  transportation  systems  to  facilitate 
urban  dwellers'  access  to  places  of  employ- 
ment. An  abundant  energy  supply  will  be 
necessary  If  we  are  to  have  any  chance  to 
meet  these  challenges. 

We  note  the  historic  direct  correlation 
between  the  level  of  economic  activity  and 
energy  availability  and  consimiptlon.  Energy 
supply  development  throughout  our  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  And  It  very  disturbing 
to   contemplate   a   future   In    which   energy 


supply  would  become  a  constraint  upon  our 
ability  to  solve  these  critically  Important 
social  and  economic  problems  which  con- 
front Black  Citizens. 

We  have  examined  the  Administration's 
National  Energy  Plan  in  the  light  of  the 
agenda  for  economic  growth  and  develop- 
ment for  America's  Black  people.  What  we 
see  In  the  plan  Is  an  emphasis  on  conserva- 
tion, and  a  reduction  In  the  growth  of  total 
energy  demand  and  consumption.  The  plan 
basically  takes  a  pessimistic  attitude  toward 
energy  supplies  for  the  future.  It  seems  to 
make  the  basic  assumptions  that  (1)  we 
win  run  out  of  all  primary  fuels,  except 
coal,  relatively  soon  and  (2)  essentially 
nothing  can  be  done  to  substantially  In- 
crease or  even  to  maintain  existing  pro- 
duction rates  for  oil  and  natural  gas.  This 
emphasis  cannot  satisfy  the  fundamental- 
requirements  of  a  society  of  expanding  eco- 
nomic opportunities. 

We  think  there  must  be  a  more  vigorous 
approach  to  supply  expansion  and  to  the 
development  of  new  supply  technologies  so 
that  energy  Itself  wUl  not  become  a  long- 
term  constraint,  but  Instead  can  continue  to 
expedite  economic  growth  and  development 
In  the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  (Nuclear 
power,  including  the  breeder,  must  be  vigor- 
ously pursued  because  it  will  be  an  essen- 
tial part  of  the-^otal  fuel  mix  necessary  to 
sustain  an  expanding  economy.)  Other  alter- 
native sources,  such  as  solar,  geothermal, 
blomass,  tidal,  oil  shale  and  synthetic  fuels 
from  coal  must  also  be  developed  and  made 
commercially  available  at  the  earliest  possi- 
ble time.  A  more  positive  attitude  by  the 
Administration  toward  supply  development 
is  extremely  Important  because  future  de- 
velopments will  be  largely  determined  by 
the  Policy  choices  being  made  now  by  the 
Administration  and  the  Congress. 

While  we  endorse  the  Plan's  objectives 
of  eliminating  energy  waste  and  to  Improve 
utilization  efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by 
a  policy  based  upon  the  Inevitability  of  en- 
ergy shortage  and  the  need  for  government 
to  allocate  an  ever  diminishing  supply  among 
competing  Interests.  Those  aspects  of  the 
Plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear 
to  us  to  be  Incompatable  with  the  need  for 
new  supply  development.  We  also  believe 
that  many  of  the  prohibitions  proposed  with 
respect  to  the  Industrial  use  of  oil  and  nat- 
ural gas  win  force  the  closing  of  many  Job- 
producing  Industries  In  urban  areas  and 
cause  a  massive  shift  of  Industries  away  from 
areas  where  most  Black  people  live  and 
work. 

We  recognize  there  Is  disagreement  as  to 
whether  the  Plan  does  in  fact  offer  more  In- 
centives for  new  supply  development.  How- 
ever, we  are  Impressed  with  the  conclusion 
reached  by  the  Comptroller  General  of  the 
United  States  In  his  evaluation  of  the  NEP: 

".  .  .  (T)he  plan's  incentives  are  not 
greater  than  those  which  would  be  availa- 
ble If  existing  policy  were  continued  through 
1985.  .  .  . 

"Also,  the  Plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered 
and  may  adversely  affect  oil  companies'  fi- 
nancial ability  to  support  additional  explo- 
ration. By  not  Increasing  the  financial  In- 
centives for  additional  exploration  and  by 
reducing  companies'  financial  strength,  the 
Plan  falls  to  come  to  grips  with  the  prob- 
lem of  Increasing  domestic  crude  oil 
production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of 
our  total  energy  requirements  of  the  fu- 
ture would  be  supplied  from  nuclear  power. 
The  National  Energy  Plan,  however,  seems 
to  call  for  a  retreat  from  nuclear  energy  on 


the  basis  that  the  environmental  and  safety 
costs  may  be  too  high.  The  NAACP  too  Is 
concerned  about  environmental  and  safety 
matters.  But  as  long  as  fourteen  percent  of 
our  people  are  unemployed,  as  long  as  the 
earnings  gap  between  Black  and  White 
Americans  continues  to  widen  and  as  long 
as  a  majority  of  Black  Americans  continue 
to  face  a  constant  struggle  to  attain  even 
the  basic  necessities  of  life,  our  first  priority 
must  be  the  attainment  of  economic  parity 
for  Black  Americans.  We  are  fearful  that 
an  energy  policy  with  an  overriding  con- 
cern for  the  protection  of  the  environment 
may  cause  governmental  policy-makers  In 
this  area  to  lose  sight  of  other  more  com- 
pelling economic  and  social  objectives  that 
are  more  Important  to  Black  Americans.  The 
basic  approach  of  the  Plan  as  relates  to  en- 
ergy supply  reflects  the  absence  of  a  Black 
Perspective  In  Its  development. 

We  recognize  that  nuclear  power  does  pre- 
sent certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  com- 
munity and  Industry  working  cooperatively 
together.  Notwithstanding  the  claims  of  op- 
ponents of  this  source  of  energy,  the  fact 
is  that  nuclear  power  will  be  required  to 
meet  our  future  needs  for  electricity.  If  we 
do  not  move  ahead  now  with  nuclear,  the 
next  generation  Is  likely  to  be  sitting  around 
In  the  dark  blaming  the  utilities  for  not 
doing  something  this  generation's  officials 
would  not  let  them  do. 

The  National  Energy"  Plan  proposes  sharp 
Increases  In  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(In  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition 
a  tax  on  the  Industrial  use  of  oil  and  nat- 
ural gas  would  be  Imposed  that  could  reach 
$3.00  per  barrel  by  1985.  Over  the  next  five 
years  these  taxes  have  been  estimated  to 
produce  new  government  revenues  of  over 
850  billion,  which  makes  the  "Energy  Plan" 
one  of  the  largest  tax  Increase  bills  In  his- 
tory. A  major  portion  of  these  new  taxes 
would  be  passed  on  to  consumers  In  the 
form  of  higher  prices  not  only  for  energy 
products  but  also  for  other  goods  and  serv- 
ices. To  mitigate  the  adverse  effects  on  the 
economy,  the  Plan  does  provide  for  tax  re- 
bates to  the  public  and  other  tax  credits. 
It  is  estimated  that  the  per  capita  tax  re- 
bates flowing  from  the  crude  oil  equaliza- 
tion tax  In  1978  would  range  somewhere  be- 
tween $15  and  $22. 

As  we  understand  It  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1)  en- 
couraging energy  conservation  by  making 
energy  more  expensive  (2)  creating  Incen- 
tives for  Industry  to  shift  from  so-called 
scarce  fuels  to  coal  and  (3)  making  oil  and 
natural  gas  prices  roughly  equal  to  their 
current  value  In  world  markets. 

For  the  great  majority  of  people  the 
NAACP  represents,  the  cost  of  energy  today 
Is  sufficiently  high  to  discourage  any  unne- 
cessary use.  They  have  borne  the  brunt  of 
the  four-fold  Increase  In  the  price  of  natural 
gas  and  skyrocketing  Increases  In  electric 
utility  bills  since  1973.  Even  without  new 
energy  taxes,  we  have  every  reason  to  be- 
lieve energy  prices  will  continue  to  rise  at 
a  faster  rate  than  prices  for  other  goods  and 
services  for  the  foreseeable  future.  This  will 
certainly  come  about  as  the  percentage  of 
total  energy  supplies  from  newer,  more  ex- 
pensive sources  Increases. 

If  energy  prices  are  to  be  raised  artificially 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  nonconventlonal  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar 
etc.  Putting  the  funds  to  such  uses  appear  to 
us  to  be  much  more  desirable  In  terms  of 
the  objective  of  reducing  dependence  on  Im- 
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ported  energy  than  distributing  token  pay- 
ments to  the  general  pubUc. 

The  NAACP,  therefore,  concludes  that 
there  are  serious  deficiencies  in  the  National 
Energy  Plan  as  proposed.  We  recognize  that 
t^he  Congress  Is  now  In  the  process  of  making 
certain  changes  and  that  the  final  energy 
policy  that  evolves  must  reflect  an  accommo- 
dation of  differing  views.  This  statement  of 
our  views  will  be  communicated  to  the 
Members  of  Congress  and  others  who  may 
have  an  impact  on  the  final  outcome  of  this 
extremely  Important  policy  Issue. 

Report  of  the  NAACP  National  Energy 
Conference,  December  21, 1977. 

Finally,  we  view  with  alarm  the  fact  that 
nowhere  In  the  President's  proposals  on 
energy;  the  Joint  House  and  Senate  conferees 
deliberations;  nor  the  action  of  Energy  Sec- 
retary James  Schleslnger  himself  does  there 
exist  evidence  of  Input  from  America's  mi- 
nority community  In  both  policy-making 
and  employment  opportunities. 

To  avoid  the  deleterious  Impacts  of  our 
emerging  energy  policy  on  future  genera- 
tions of  Americans  whom  we  of  the  NAACP 
represent,  we  call  on  President  Carter,  the 
Congress,  Secretary  Schleslnger,  various  reg- 
ulatory governmental  units.  Industry,  and 
where  need  be  those  persons  In  the  private 
sector,  to  encourage  and  seek  out  Increased 
minority  participation  on  all  levels  In  our 
emerging  energy  policy. 

RESOLtrriON  Adopted  by  the  NAACP  Board 
OF  Directors 

Whereas  black  unemployment  is  the  major 
domestic  problem  In  the  United  States 
today;  and 

Whereas  the  energy  conservation  policies 
of  the  federal  government  significantly  affect 
that  problem;  and 

Whereas  the  costs  of  stringent  energy 
conservation  programs  fall  most  heavily  on 
those  members  of  society  least  able  to  bear 
the  costs;  therefore: 

Be  It  Resolved  that  we  In  the  NAACP 
believe  It  essential  and  In  the  public  Inter- 
est that  before  the  federal  government 
establishes  any  regulations  In  this  or  other 
areas  of  interest  relevant  to  employment.  It 
first  consider  fully  the  Impact  of  those  regu- 
lations on  Jobs  and  Job  formation,  partic- 
ularly as  they  affect  minorities  In  our 
country's  cities  where  the  unemployment 
problem  Is  at  its  worst:  and 

Be  It  Resolved  that  the  federal  government 
carefully  consider  In  particular  the  Impact 
of  overly  stringent  fuel  economy  standard 
for  trucks  for  1980-81  In  light  of  the  facts 
that  the  standards  as  proposed  could: 

( 1 )  Lead  to  massive  layoffs  In  the  Industry 
and  supplier  Industries; 

(2)  Delay  the  Introduction  of  new  pro- 
ducts and  the  modernization  and  expansion 
of  present  manufacturing  facilities  which 
would  create  additional  Jobs  in  our  cities: 

(3)  Increase  sale  of  foreign  trucks  which 
has  the  effect  of  exporting  Jobs  from  this 
country,  and 

(4)  Significantly  the  cost  of  trucks,  and 
because  trucks  are  so  essential  to  the  nation's 
economy,  contribute  to  the  Inflationary  pres- 
sures in  the  country  today— pressures  which 
fall  harder  on  minorities  than  any  other 
group  in  the  country. 

Be  It  Further  Resolved  that  the  Department 
of  Transportation  adopt  fuel  economv  stand- 
ards which  are  technologically  "feasible 
which  will  conserve  energy  but  which  will 
not  add  to  the  Inflationary  pressures  In  the 
country  or  worsen  our  tragically  high  unem- 
ployment rate;  and 

Be  It  Further  Resolved  that  the  Board  of 
Directors  through  the  Chairman,  the  Exec- 
utive Director  and  other  appropriate  persons 
communicate  the  content  of  these  resolu- 
tions to  the  Secretary  of  Transportation  to 
the  President  and  members  of  the  Congress 
and  be  further  requested  and  authorized  to 
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take  any  and  aU  additional  steps  which  may 
be  required  to  bring  to  public  attention  our 
strong  opposition  to  arbitrary  governmental 
actions  of  this  kind  which  are  harmful  both 
to  the  Interests  of  the  nation's  minorities 
and  the  general  welfare. 
January  7,  1978. 


JOHN  MEDLIN'S  1978  OUTLOOK'  A 
DISTINGUISHED  BANKER  EX- 
AMINES THE  U.S.  ECONOMY  AND 
ITS  PROBLEMS 

Mr.  HELMS.  Mr.  President,  John  G. 
Medlin.  Jr.,  president  of  the  Wachovia 
Bank  of  Winston-Salem,  is  not  only  a  top 
banker  and  community  leader;  he  is  also 
a  good  economist. 

Recently,  in  an  address  before  the  Ro- 
tary Club  of  Winston -Salem,  Mr.  MedUn 
gave  a  brief  outline  of  the  things  he  ex- 
pects to  occur  in  the  new  year.  In  addi- 
tion, he  took  out  after  some  of  the  foolish 
and  knavish  Federal  policies  that  have 
caused  the  economic  problems  confront- 
ing the  American  people. 

My  friend,  John  Medlin.  and  I  share 
many  points  of  view.  He  and  I  both  feel 
that  the  Federal  Reserve  Board  must 
bear  a  good  share  of  the"  responsibility 
for  our  present  inflation  experiences. 
Though  they  are  legaUy  independent,  the 
B(jard  members  are  conscious  of  the  mas- 
sive debts  run  up  by  the  Federal  Govern- 
ment and  they  are  conscious  of  the  out- 
cry that  would  come  if  they  did  not 
monetize  much  of  the  Federal  deficit. 
As  John  puts  it — 

Because  their  authority  comes  from  and 
can  be  taken  away  by  the  Congress,  they 
have  never  been  quite  the  Independent  and 
frugal  guardians  of  the  money  supply  that 
is  often  believed. 

John  Medlin  offers  other  good  observa- 
tions in  his  speech,  and  so  my  colleagues 
may  have  the  benefit  of  his  views,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
The  Economic  Outlook  and  Otheh  Fantasies 

This  is  the  season  for  fantasies.  The  most 
popular  one  Is  to  dream  that  a  fat  little  man 
In  a  red  suit  really  does  bring  gifts  down  the 
chimney  on  Christmas  Eve.  Another  Is  to 
Imagine  that  powerful  nations  can  substan- 
tally  spend  beyond  their  income  for  an  in- 
definite time.  Still  another  Is  to  fancy  that 
politicians  will  voluntarily  make  the  un- 
popular decisions  to  control  government 
spending.  A  final  one  is  to  believe  that  there 
are  economic  prophets  with  a  divine  gift  fcr 
predicting  the  New  Year.  All  four  of  these 
and  the  forecast  I  will  present  should  be 
viewed  with  equal  skepticism. 

It  would  be  easiest  for  me  to  give  you  a 
standard  set  of  statistical  predictions  for 
1978.  However,  it  Is  a  time  when  the  per- 
formance of  the  economy  for  a  single  year, 
whether  looking  forward  or  back,  should  not 
be  viewed  In  Isolation  or  abstraction.  An 
understanding  of  the  outlook  for  1978  re- 
quires a  perspective  which  Includes  the  major 
trends  and  forces  of  the  past  and  their  same- 
times  elusive  and  misunderstood  effects. 

Unfortunately,  there  Is  too  much  to  be  In- 
fiuenced  by  the  headlines  and  news  stories 
of  the  day.  This  preoccupation  with  Inci- 
dental, short-run  events  often  obscures  the 
more  Important  long-range  Infiuences  which 
have  a  more  profound  effect.  The  parade  of 
popular  weekly  and  monthly  statistics  such 
as  those  for  the  money  supply,  unemploy- 


ment,   inflation,    and    Interest   rates    often 
give  misleading  Impressions. 

Nevertheless,  such  news  frequently  causes 
sharp  responses  In  the  markets  for  money 
seiurltles  and  commodities.  Even  more  In- 
credibly, they  Influence  the  making  of  im- 
portant decisions  of  long-range  significance 
by  government,  business  and  people.  I  will 
try  to  stay  away  from  such  details  today  and 
concentrate  more  on  fundamentals. 

The  basic  forces  which  substantlallv  deter- 
mine economic  life  tend  to  charge  very  little 
over  months,  quarters,  and  in  some  cases, 
even  years.  These  tend  to  be  powerful  and 
glacier-like  movements  which  are  slow  to 
alter  speed  and  direction.  There  are  many 
such  forces  working  on  the  economy  at  any 
point  in  time,  and  I  will  mention  only  a  few 
cf  the  more  relevant  ones  of  recent  years. 

The  philosophical  basis  of  government  eco- 
nomic policy  is  one  of  the  most  influential. 
The  roots  of  current  U.S.  fiscal  policy  trace 
noticeably  back  to  the  depression  days  of 
the  1930s.  The  Keyneslan  concept  of  govern- 
ment deficit  spending  to  stimulate  employ- 
ment was  first  used  In  the  New  Deal  programs 
of  the  depression.  It  Increased  the  national 
debt  from  $23  billion  in  1933  to  $50  billion 
In  1941  at  the  beginning  of  World  War  n. 

Following  the  war.  the  Keyneslan  econom- 
ics was  legalized  through  passage  of  the  Em- 
ployment Act  of  1946.  At  that  time,  the  fed- 
eral debt  had  risen  to  $270  billion,  reflecting 
wartime  borrowing.  For  the  succeeding  years 
through  1966,  the  total  grew  to  $330  biilicn. 
with  much  of  the  $60  blUlon  Increase  related 
to  the  Korean  war.  This  period  of  twenty 
years  with  relatively  small  deficit  spending 
was  the  golden  era  for  the  U.S.  economy  and 
the  American  people.  It  brought  relatively 
steady,  sustainable  and  non-lnflatlonary 
growth  and  employment. 

The  1960's  brought  Keyneslan  economics 
In  the  form  of  the  New  Frontier  and  Great 
Society  programs  at  a  time  when  it  was 
questionable  whether  such  fiscal  stimulation 
was  needed.  It  was  about  the  same  time  the 
natural  infiuence  of  demographic  changes 
mentioned  later  would  have  fostered  good 
growth.  Yet  in  a  span  of  only  eleven  years, 
budget  deficits  drove  the  national  debt  up- 
ward by  a  staggering  $380  billion.  The  total 
Increased  from  $330  billion  in  1966  to  about 
$710  billion  currently,  not  Including  $110 
billion  of  federal  agency  obligations. 

Another  major  influence  is  monetary 
policy,  or  the  creation  of  money  by  the  Fed- 
eral Reserve  Board.  The  Board's  statutory 
independence  is  designed  to  provide  a  check 
and  balance  on  fiscal  policy.  Nonetheless, 
members  of  the  Board  of  Governors  read  the 
newspapers  and  see  the  election  results  like 
everyone  else.  Because  their  authority  comes 
from  and  can  be  taken  away  by  the  Con- 
gress, they  have  never  been  quite  the  inde- 
pendent and  frugal  guardians  of  the  money 
supply  that  Is  often  believed.  ] 

The  trail  of  history  shows  how  difficult  It 
is  for  the  Fed  to  swim  against  a  strong  tide 
of  deficit  spending.  A  careful  examination  of 
money  growth  figures  over  the  years  will 
show  that  they  have,  either  by  choice  cr 
force  of  circumstance,  created  the  money 
needed  to  pay  for  budget  deficits.  Their 
moderating  Influence  has  a  tendency  to  be 
too  little,  too  late,  or  too  traumatic. 

Demographics  also  play  a  major  role  In 
economic  and  social  life.  Dramatic  changes 
In  the  total  and  age  structure  of  U.S.  popu- 
lation over  the  last  thirty  years  have  had  a 
profound  influence.  An  average  of  only  two 
million  births  per  year  occurred  between 
1930  and  1945.  Then  the  number  rose  to  an 
average  of  four  million  new  babies  a  year 
from  1946  to  1960. 

The  post-war  baby  boom  began  reaching 
fullfledg'ed  consumer  and  employment  age  in 
the  early  1960'8.  For  the  next  fifteen  years, 
the  country  progressively  experienced  the 
cumulative  effects  and  discontinuity  of  this 
population  bulge  in  the  late  teens  and  early 
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intolerable  price  in  terms  of  unemploy- 
ment and  slow  economic  growth.  It  is  im- 
portant that  we  recognize  that  those 
most  hurt  by  economic  stagnation  are 
the  poor  and  disadvantaged  which  the 
NAACP  ably  represents.  A  balanced  en- 
ergy plan  needs  two  cornerstones:  Con- 
servation and  increased  production. 

Mr.  President,  this  report  represents  a 
worthwhile  contribution  to  our  Nation's 
debate  concerning  the  energy  crisis.  I 
request  unanimous  consent  that  the  re- 
port and  its  accompanying  resolution  by 
the  NAACP  board  of  directors  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Report    of    the    NAACP    National    Energy 

CONFEBENCE 

The  National  Association  for  the  Ad- 
vancement of  Colored  People  has  for  many 
years  been  dedicated  to  the  task  of  defend- 
ing the  economic,  social  and  political  rights 
and  Interests  of  Black  Americans.  The 
growing  national  debate  about  energy  has 
led  us  to  examine  this  question  to  ascertain 
the  Implications  for  Black  Americans.  In  an 
effort  to  gain  a  better  understanding  of  the 
energy  problem,  the  National  Board  of  the 
NAACP  convened  a  Conference  on  Energy 
In  Washington.  D.C.,  November  18  and  19, 
1977.  Leaders  of  our  organization  at  all  lev- 
els from  every  area  of  the  country  came 
together,  exchanged  Ideas  among  them- 
selves and  listened  to  experts  on  the  sub- 
ject from  Government,  industry  and  public 
Interest  groups. 

We  are  convinced  that  the  nation  faces 
a  serious  energy  problem.  The  evidence  Is 
overwhelming  that  the  primary  fuels  that 
supply  our  homes,  factories,  farms,  trans- 
portation systems  and  commercial  estab- 
lishments are  rising  In  cost  at  an  alarming 
rate.  It  Is  also  clear  that  our  ability  to  sup- 
ply the  demand  for  oil  and  natural  gas 
from  domestic  sources  Is  diminishing  while 
the  level  of  Imports  of  these  fuels  contin- 
ues to  grow.  At  the  same  time  there  appears 
to  be  a  myriad  of  governmental  constraints 
on  the  production  and  use  of  coal,  our  most 
abundant  domestic  fuel  resource,  and  nu- 
clear power.  Efforts  to  develop  alternative 
sources  of  energy  are  confronted  with  se- 
vere problems  of  raising  the  necessary  capi- 
tal In  light  of  the  many  uncertainties  re- 
garding governmental  policies. 

Since  the  early  I960's  gains  have  been 
made  toward  bringing  the  nation's  Black 
Citizens  Into  the  mainstream  of  American 
Economic  Life.  This  has  occurred  largely 
during  a  period  of  expansion  In  the  econ- 
omy which  created  new  opportunities  for 
Jobs.  However,  a  great  deal  more  remains  to 
be  done.  We  still  have  tremendous  unmet 
social  and  economic  needs.  The  unemploy- 
ment rate  In  the  Black  community  is  still 
twice  the  national  rate.  Perhaps  more  Im- 
portantly, unemployment  among  Black 
teenagers  ranges  up  to  50  percent.  Over  the 
next  15  years  we  must  undertake  to  rebuild 
and  revitalize  our  cities  and  urban  areas 
wjiere  a  very  high  percentage  of  Black  people 
live.  We  need  to  revamp  urban  and  Inter- 
urban  transportation  systems  to  facilitate 
urban  dwellers'  access  to  places  of  employ- 
ment. An  abundant  energy  supply  will  be 
necessary  If  we  are  to  have  any  chance  to 
meet  these  challenges. 

We  note  the  historic  direct  correlation 
between  the  level  of  economic  activity  and 
energy  availability  and  consimiptlon.  Energy 
supply  development  throughout  our  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  And  It  very  disturbing 
to   contemplate   a   future   In    which   energy 


supply  would  become  a  constraint  upon  our 
ability  to  solve  these  critically  Important 
social  and  economic  problems  which  con- 
front Black  Citizens. 

We  have  examined  the  Administration's 
National  Energy  Plan  in  the  light  of  the 
agenda  for  economic  growth  and  develop- 
ment for  America's  Black  people.  What  we 
see  In  the  plan  Is  an  emphasis  on  conserva- 
tion, and  a  reduction  In  the  growth  of  total 
energy  demand  and  consumption.  The  plan 
basically  takes  a  pessimistic  attitude  toward 
energy  supplies  for  the  future.  It  seems  to 
make  the  basic  assumptions  that  (1)  we 
win  run  out  of  all  primary  fuels,  except 
coal,  relatively  soon  and  (2)  essentially 
nothing  can  be  done  to  substantially  In- 
crease or  even  to  maintain  existing  pro- 
duction rates  for  oil  and  natural  gas.  This 
emphasis  cannot  satisfy  the  fundamental- 
requirements  of  a  society  of  expanding  eco- 
nomic opportunities. 

We  think  there  must  be  a  more  vigorous 
approach  to  supply  expansion  and  to  the 
development  of  new  supply  technologies  so 
that  energy  Itself  wUl  not  become  a  long- 
term  constraint,  but  Instead  can  continue  to 
expedite  economic  growth  and  development 
In  the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  (Nuclear 
power,  including  the  breeder,  must  be  vigor- 
ously pursued  because  it  will  be  an  essen- 
tial part  of  the-^otal  fuel  mix  necessary  to 
sustain  an  expanding  economy.)  Other  alter- 
native sources,  such  as  solar,  geothermal, 
blomass,  tidal,  oil  shale  and  synthetic  fuels 
from  coal  must  also  be  developed  and  made 
commercially  available  at  the  earliest  possi- 
ble time.  A  more  positive  attitude  by  the 
Administration  toward  supply  development 
is  extremely  Important  because  future  de- 
velopments will  be  largely  determined  by 
the  Policy  choices  being  made  now  by  the 
Administration  and  the  Congress. 

While  we  endorse  the  Plan's  objectives 
of  eliminating  energy  waste  and  to  Improve 
utilization  efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by 
a  policy  based  upon  the  Inevitability  of  en- 
ergy shortage  and  the  need  for  government 
to  allocate  an  ever  diminishing  supply  among 
competing  Interests.  Those  aspects  of  the 
Plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear 
to  us  to  be  Incompatable  with  the  need  for 
new  supply  development.  We  also  believe 
that  many  of  the  prohibitions  proposed  with 
respect  to  the  Industrial  use  of  oil  and  nat- 
ural gas  win  force  the  closing  of  many  Job- 
producing  Industries  In  urban  areas  and 
cause  a  massive  shift  of  Industries  away  from 
areas  where  most  Black  people  live  and 
work. 

We  recognize  there  Is  disagreement  as  to 
whether  the  Plan  does  in  fact  offer  more  In- 
centives for  new  supply  development.  How- 
ever, we  are  Impressed  with  the  conclusion 
reached  by  the  Comptroller  General  of  the 
United  States  In  his  evaluation  of  the  NEP: 

".  .  .  (T)he  plan's  incentives  are  not 
greater  than  those  which  would  be  availa- 
ble If  existing  policy  were  continued  through 
1985.  .  .  . 

"Also,  the  Plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered 
and  may  adversely  affect  oil  companies'  fi- 
nancial ability  to  support  additional  explo- 
ration. By  not  Increasing  the  financial  In- 
centives for  additional  exploration  and  by 
reducing  companies'  financial  strength,  the 
Plan  falls  to  come  to  grips  with  the  prob- 
lem of  Increasing  domestic  crude  oil 
production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of 
our  total  energy  requirements  of  the  fu- 
ture would  be  supplied  from  nuclear  power. 
The  National  Energy  Plan,  however,  seems 
to  call  for  a  retreat  from  nuclear  energy  on 


the  basis  that  the  environmental  and  safety 
costs  may  be  too  high.  The  NAACP  too  Is 
concerned  about  environmental  and  safety 
matters.  But  as  long  as  fourteen  percent  of 
our  people  are  unemployed,  as  long  as  the 
earnings  gap  between  Black  and  White 
Americans  continues  to  widen  and  as  long 
as  a  majority  of  Black  Americans  continue 
to  face  a  constant  struggle  to  attain  even 
the  basic  necessities  of  life,  our  first  priority 
must  be  the  attainment  of  economic  parity 
for  Black  Americans.  We  are  fearful  that 
an  energy  policy  with  an  overriding  con- 
cern for  the  protection  of  the  environment 
may  cause  governmental  policy-makers  In 
this  area  to  lose  sight  of  other  more  com- 
pelling economic  and  social  objectives  that 
are  more  Important  to  Black  Americans.  The 
basic  approach  of  the  Plan  as  relates  to  en- 
ergy supply  reflects  the  absence  of  a  Black 
Perspective  In  Its  development. 

We  recognize  that  nuclear  power  does  pre- 
sent certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  com- 
munity and  Industry  working  cooperatively 
together.  Notwithstanding  the  claims  of  op- 
ponents of  this  source  of  energy,  the  fact 
is  that  nuclear  power  will  be  required  to 
meet  our  future  needs  for  electricity.  If  we 
do  not  move  ahead  now  with  nuclear,  the 
next  generation  Is  likely  to  be  sitting  around 
In  the  dark  blaming  the  utilities  for  not 
doing  something  this  generation's  officials 
would  not  let  them  do. 

The  National  Energy"  Plan  proposes  sharp 
Increases  In  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(In  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition 
a  tax  on  the  Industrial  use  of  oil  and  nat- 
ural gas  would  be  Imposed  that  could  reach 
$3.00  per  barrel  by  1985.  Over  the  next  five 
years  these  taxes  have  been  estimated  to 
produce  new  government  revenues  of  over 
850  billion,  which  makes  the  "Energy  Plan" 
one  of  the  largest  tax  Increase  bills  In  his- 
tory. A  major  portion  of  these  new  taxes 
would  be  passed  on  to  consumers  In  the 
form  of  higher  prices  not  only  for  energy 
products  but  also  for  other  goods  and  serv- 
ices. To  mitigate  the  adverse  effects  on  the 
economy,  the  Plan  does  provide  for  tax  re- 
bates to  the  public  and  other  tax  credits. 
It  is  estimated  that  the  per  capita  tax  re- 
bates flowing  from  the  crude  oil  equaliza- 
tion tax  In  1978  would  range  somewhere  be- 
tween $15  and  $22. 

As  we  understand  It  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1)  en- 
couraging energy  conservation  by  making 
energy  more  expensive  (2)  creating  Incen- 
tives for  Industry  to  shift  from  so-called 
scarce  fuels  to  coal  and  (3)  making  oil  and 
natural  gas  prices  roughly  equal  to  their 
current  value  In  world  markets. 

For  the  great  majority  of  people  the 
NAACP  represents,  the  cost  of  energy  today 
Is  sufficiently  high  to  discourage  any  unne- 
cessary use.  They  have  borne  the  brunt  of 
the  four-fold  Increase  In  the  price  of  natural 
gas  and  skyrocketing  Increases  In  electric 
utility  bills  since  1973.  Even  without  new 
energy  taxes,  we  have  every  reason  to  be- 
lieve energy  prices  will  continue  to  rise  at 
a  faster  rate  than  prices  for  other  goods  and 
services  for  the  foreseeable  future.  This  will 
certainly  come  about  as  the  percentage  of 
total  energy  supplies  from  newer,  more  ex- 
pensive sources  Increases. 

If  energy  prices  are  to  be  raised  artificially 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  nonconventlonal  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar 
etc.  Putting  the  funds  to  such  uses  appear  to 
us  to  be  much  more  desirable  In  terms  of 
the  objective  of  reducing  dependence  on  Im- 
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ported  energy  than  distributing  token  pay- 
ments to  the  general  pubUc. 

The  NAACP,  therefore,  concludes  that 
there  are  serious  deficiencies  in  the  National 
Energy  Plan  as  proposed.  We  recognize  that 
t^he  Congress  Is  now  In  the  process  of  making 
certain  changes  and  that  the  final  energy 
policy  that  evolves  must  reflect  an  accommo- 
dation of  differing  views.  This  statement  of 
our  views  will  be  communicated  to  the 
Members  of  Congress  and  others  who  may 
have  an  impact  on  the  final  outcome  of  this 
extremely  Important  policy  Issue. 

Report  of  the  NAACP  National  Energy 
Conference,  December  21, 1977. 

Finally,  we  view  with  alarm  the  fact  that 
nowhere  In  the  President's  proposals  on 
energy;  the  Joint  House  and  Senate  conferees 
deliberations;  nor  the  action  of  Energy  Sec- 
retary James  Schleslnger  himself  does  there 
exist  evidence  of  Input  from  America's  mi- 
nority community  In  both  policy-making 
and  employment  opportunities. 

To  avoid  the  deleterious  Impacts  of  our 
emerging  energy  policy  on  future  genera- 
tions of  Americans  whom  we  of  the  NAACP 
represent,  we  call  on  President  Carter,  the 
Congress,  Secretary  Schleslnger,  various  reg- 
ulatory governmental  units.  Industry,  and 
where  need  be  those  persons  In  the  private 
sector,  to  encourage  and  seek  out  Increased 
minority  participation  on  all  levels  In  our 
emerging  energy  policy. 

RESOLtrriON  Adopted  by  the  NAACP  Board 
OF  Directors 

Whereas  black  unemployment  is  the  major 
domestic  problem  In  the  United  States 
today;  and 

Whereas  the  energy  conservation  policies 
of  the  federal  government  significantly  affect 
that  problem;  and 

Whereas  the  costs  of  stringent  energy 
conservation  programs  fall  most  heavily  on 
those  members  of  society  least  able  to  bear 
the  costs;  therefore: 

Be  It  Resolved  that  we  In  the  NAACP 
believe  It  essential  and  In  the  public  Inter- 
est that  before  the  federal  government 
establishes  any  regulations  In  this  or  other 
areas  of  interest  relevant  to  employment.  It 
first  consider  fully  the  Impact  of  those  regu- 
lations on  Jobs  and  Job  formation,  partic- 
ularly as  they  affect  minorities  In  our 
country's  cities  where  the  unemployment 
problem  Is  at  its  worst:  and 

Be  It  Resolved  that  the  federal  government 
carefully  consider  In  particular  the  Impact 
of  overly  stringent  fuel  economy  standard 
for  trucks  for  1980-81  In  light  of  the  facts 
that  the  standards  as  proposed  could: 

( 1 )  Lead  to  massive  layoffs  In  the  Industry 
and  supplier  Industries; 

(2)  Delay  the  Introduction  of  new  pro- 
ducts and  the  modernization  and  expansion 
of  present  manufacturing  facilities  which 
would  create  additional  Jobs  in  our  cities: 

(3)  Increase  sale  of  foreign  trucks  which 
has  the  effect  of  exporting  Jobs  from  this 
country,  and 

(4)  Significantly  the  cost  of  trucks,  and 
because  trucks  are  so  essential  to  the  nation's 
economy,  contribute  to  the  Inflationary  pres- 
sures in  the  country  today— pressures  which 
fall  harder  on  minorities  than  any  other 
group  in  the  country. 

Be  It  Further  Resolved  that  the  Department 
of  Transportation  adopt  fuel  economv  stand- 
ards which  are  technologically  "feasible 
which  will  conserve  energy  but  which  will 
not  add  to  the  Inflationary  pressures  In  the 
country  or  worsen  our  tragically  high  unem- 
ployment rate;  and 

Be  It  Further  Resolved  that  the  Board  of 
Directors  through  the  Chairman,  the  Exec- 
utive Director  and  other  appropriate  persons 
communicate  the  content  of  these  resolu- 
tions to  the  Secretary  of  Transportation  to 
the  President  and  members  of  the  Congress 
and  be  further  requested  and  authorized  to 
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take  any  and  aU  additional  steps  which  may 
be  required  to  bring  to  public  attention  our 
strong  opposition  to  arbitrary  governmental 
actions  of  this  kind  which  are  harmful  both 
to  the  Interests  of  the  nation's  minorities 
and  the  general  welfare. 
January  7,  1978. 


JOHN  MEDLIN'S  1978  OUTLOOK'  A 
DISTINGUISHED  BANKER  EX- 
AMINES THE  U.S.  ECONOMY  AND 
ITS  PROBLEMS 

Mr.  HELMS.  Mr.  President,  John  G. 
Medlin.  Jr.,  president  of  the  Wachovia 
Bank  of  Winston-Salem,  is  not  only  a  top 
banker  and  community  leader;  he  is  also 
a  good  economist. 

Recently,  in  an  address  before  the  Ro- 
tary Club  of  Winston -Salem,  Mr.  MedUn 
gave  a  brief  outline  of  the  things  he  ex- 
pects to  occur  in  the  new  year.  In  addi- 
tion, he  took  out  after  some  of  the  foolish 
and  knavish  Federal  policies  that  have 
caused  the  economic  problems  confront- 
ing the  American  people. 

My  friend,  John  Medlin.  and  I  share 
many  points  of  view.  He  and  I  both  feel 
that  the  Federal  Reserve  Board  must 
bear  a  good  share  of  the"  responsibility 
for  our  present  inflation  experiences. 
Though  they  are  legaUy  independent,  the 
B(jard  members  are  conscious  of  the  mas- 
sive debts  run  up  by  the  Federal  Govern- 
ment and  they  are  conscious  of  the  out- 
cry that  would  come  if  they  did  not 
monetize  much  of  the  Federal  deficit. 
As  John  puts  it — 

Because  their  authority  comes  from  and 
can  be  taken  away  by  the  Congress,  they 
have  never  been  quite  the  Independent  and 
frugal  guardians  of  the  money  supply  that 
is  often  believed. 

John  Medlin  offers  other  good  observa- 
tions in  his  speech,  and  so  my  colleagues 
may  have  the  benefit  of  his  views,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
The  Economic  Outlook  and  Otheh  Fantasies 

This  is  the  season  for  fantasies.  The  most 
popular  one  Is  to  dream  that  a  fat  little  man 
In  a  red  suit  really  does  bring  gifts  down  the 
chimney  on  Christmas  Eve.  Another  Is  to 
Imagine  that  powerful  nations  can  substan- 
tally  spend  beyond  their  income  for  an  in- 
definite time.  Still  another  Is  to  fancy  that 
politicians  will  voluntarily  make  the  un- 
popular decisions  to  control  government 
spending.  A  final  one  is  to  believe  that  there 
are  economic  prophets  with  a  divine  gift  fcr 
predicting  the  New  Year.  All  four  of  these 
and  the  forecast  I  will  present  should  be 
viewed  with  equal  skepticism. 

It  would  be  easiest  for  me  to  give  you  a 
standard  set  of  statistical  predictions  for 
1978.  However,  it  Is  a  time  when  the  per- 
formance of  the  economy  for  a  single  year, 
whether  looking  forward  or  back,  should  not 
be  viewed  In  Isolation  or  abstraction.  An 
understanding  of  the  outlook  for  1978  re- 
quires a  perspective  which  Includes  the  major 
trends  and  forces  of  the  past  and  their  same- 
times  elusive  and  misunderstood  effects. 

Unfortunately,  there  Is  too  much  to  be  In- 
fiuenced  by  the  headlines  and  news  stories 
of  the  day.  This  preoccupation  with  Inci- 
dental, short-run  events  often  obscures  the 
more  Important  long-range  Infiuences  which 
have  a  more  profound  effect.  The  parade  of 
popular  weekly  and  monthly  statistics  such 
as  those  for  the  money  supply,  unemploy- 


ment,   inflation,    and    Interest   rates    often 
give  misleading  Impressions. 

Nevertheless,  such  news  frequently  causes 
sharp  responses  In  the  markets  for  money 
seiurltles  and  commodities.  Even  more  In- 
credibly, they  Influence  the  making  of  im- 
portant decisions  of  long-range  significance 
by  government,  business  and  people.  I  will 
try  to  stay  away  from  such  details  today  and 
concentrate  more  on  fundamentals. 

The  basic  forces  which  substantlallv  deter- 
mine economic  life  tend  to  charge  very  little 
over  months,  quarters,  and  in  some  cases, 
even  years.  These  tend  to  be  powerful  and 
glacier-like  movements  which  are  slow  to 
alter  speed  and  direction.  There  are  many 
such  forces  working  on  the  economy  at  any 
point  in  time,  and  I  will  mention  only  a  few 
cf  the  more  relevant  ones  of  recent  years. 

The  philosophical  basis  of  government  eco- 
nomic policy  is  one  of  the  most  influential. 
The  roots  of  current  U.S.  fiscal  policy  trace 
noticeably  back  to  the  depression  days  of 
the  1930s.  The  Keyneslan  concept  of  govern- 
ment deficit  spending  to  stimulate  employ- 
ment was  first  used  In  the  New  Deal  programs 
of  the  depression.  It  Increased  the  national 
debt  from  $23  billion  in  1933  to  $50  billion 
In  1941  at  the  beginning  of  World  War  n. 

Following  the  war.  the  Keyneslan  econom- 
ics was  legalized  through  passage  of  the  Em- 
ployment Act  of  1946.  At  that  time,  the  fed- 
eral debt  had  risen  to  $270  billion,  reflecting 
wartime  borrowing.  For  the  succeeding  years 
through  1966,  the  total  grew  to  $330  biilicn. 
with  much  of  the  $60  blUlon  Increase  related 
to  the  Korean  war.  This  period  of  twenty 
years  with  relatively  small  deficit  spending 
was  the  golden  era  for  the  U.S.  economy  and 
the  American  people.  It  brought  relatively 
steady,  sustainable  and  non-lnflatlonary 
growth  and  employment. 

The  1960's  brought  Keyneslan  economics 
In  the  form  of  the  New  Frontier  and  Great 
Society  programs  at  a  time  when  it  was 
questionable  whether  such  fiscal  stimulation 
was  needed.  It  was  about  the  same  time  the 
natural  infiuence  of  demographic  changes 
mentioned  later  would  have  fostered  good 
growth.  Yet  in  a  span  of  only  eleven  years, 
budget  deficits  drove  the  national  debt  up- 
ward by  a  staggering  $380  billion.  The  total 
Increased  from  $330  billion  in  1966  to  about 
$710  billion  currently,  not  Including  $110 
billion  of  federal  agency  obligations. 

Another  major  influence  is  monetary 
policy,  or  the  creation  of  money  by  the  Fed- 
eral Reserve  Board.  The  Board's  statutory 
independence  is  designed  to  provide  a  check 
and  balance  on  fiscal  policy.  Nonetheless, 
members  of  the  Board  of  Governors  read  the 
newspapers  and  see  the  election  results  like 
everyone  else.  Because  their  authority  comes 
from  and  can  be  taken  away  by  the  Con- 
gress, they  have  never  been  quite  the  inde- 
pendent and  frugal  guardians  of  the  money 
supply  that  Is  often  believed.  ] 

The  trail  of  history  shows  how  difficult  It 
is  for  the  Fed  to  swim  against  a  strong  tide 
of  deficit  spending.  A  careful  examination  of 
money  growth  figures  over  the  years  will 
show  that  they  have,  either  by  choice  cr 
force  of  circumstance,  created  the  money 
needed  to  pay  for  budget  deficits.  Their 
moderating  Influence  has  a  tendency  to  be 
too  little,  too  late,  or  too  traumatic. 

Demographics  also  play  a  major  role  In 
economic  and  social  life.  Dramatic  changes 
In  the  total  and  age  structure  of  U.S.  popu- 
lation over  the  last  thirty  years  have  had  a 
profound  influence.  An  average  of  only  two 
million  births  per  year  occurred  between 
1930  and  1945.  Then  the  number  rose  to  an 
average  of  four  million  new  babies  a  year 
from  1946  to  1960. 

The  post-war  baby  boom  began  reaching 
fullfledg'ed  consumer  and  employment  age  in 
the  early  1960'8.  For  the  next  fifteen  years, 
the  country  progressively  experienced  the 
cumulative  effects  and  discontinuity  of  this 
population  bulge  in  the  late  teens  and  early 
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twenties  age  groups.  Their  Influence  was 
substantial  In  the  consumer  and  labor  mar- 
kets as  well  as  on  the  campuses. 

Other  Important  forces  are  world  trade 
and  money  trends.  It  should  be  noted  that  a 
major  cause  of  the  Great  Depression  of  the 
1930*8  was  the  poor  fiscal  management  of  the 
British  and  the  resulting  necessity  In  the 
mld-1920's  for  them  to  stop  backing  pound 
sterling  with  precious  metal.  This  was  fol- 
lowed by  floating  foreign  exchange  rates.  In- 
ternational monetary  Instability,  protection- 
ist trade  practices,  and  the  stagnation  of 
world  commerce. 

World  monetary  order  was  not  fully  re- 
established until  the  end  of  World  War  II 
through  the  Bretton  Woods  Agreement.  Its 
foundation  was  the  gold-backed  U.S.  dollar 
and  a  system  of  fixed  exchange  rates.  A 
vibrant  period  of  world  trade  followed,  and 
greater  economic  Inter-dependency  devel- 
oped between  nations. 

The  Bretton  Woods  system  lasted  until 
1971  when  the  U.S.  removed  the  dollar's  con- 
vertibility Into  gold.  Floating  exchange  rates 
again  followed.  World  Inflation  and  Instabil- 
ity In  paper  currencies  Inspired  oil  exporting 
countries  to  triple  the  price  of  crude.  Thus 
came  the  demise  of  cheap  energy  for  Amer- 
icans and  growing  trade  deficits. 

There  are  many  other  powerful  Influences 
which  time  does  not  permit  reviewing.  They 
Include  government  policies  affecting  capital 
formation,  corporate  profits,  taxation,  and 
regulation.  Social  welfare  spending  stimu- 
lates consumer  demand,  naive  regulations 
raise  costs  and  limit  production,  and  mis- 
guided laws  such  as  ERISA  reduce  risk  capi- 
tal Investment.  Such  factors  all  help  deter- 
mine prices,  the  number  of  jobs  created,  and 
the  supply  and  demand  for  goods  and  serv- 
ices. 

The  collision  of  all  these  forces  caused 
some  friction  in  our  economy  and  money 
markets  In  1970  and  more  severely  In  1974. 
The  essence  of  the  problem  was  an  overall 
national  policy  of  stimulating  consumption 
to  a  much  greater  degree  than  capital  forma- 
tion, Investment  spending  and  production. 
You  witnessed  the  dramatically  unfavorable 
results  through  credit  crisis,  high  interest 
rates,  runaway  Inflation,  business  failures 
and  severe  unemployment. 

As  we  approach  the  beginning  of  1978,  all 
these  powerful  long-range  forces  are  still  at 
work,  pushing  In  various  directions,  In  both 
clear  and  Imperceptible  ways.  Strong  fiscal 
and  monetary  stimuli  have  helped  f"el  a  re- 
covery In  spite  of  other  depressing  Influences. 
Some  suggest  that  the  degree  of  stimulation 
may  have  been  more  than  could  be  readily 
absorbed,  considering  the  climate,  and  that 
It  may  cause  excesses  later.  The  depth  of  the 
most  recent  recession  and  the  extent  of  Its 
trauma  destined  this  recovery  to  be  slow  and 
prolonged. 

It  was  also  preordained  to  be  erratic  be- 
cause of  the  still  nervous  and  cautious  mood 
of  consumers  and  businesses.  The  powerfully 
negative  force  of  risk  aversion  severely  re- 
tarded spending  and  borrowing  in  the  early 
part  of  the  recovery  as  any  banker  trying  to 
lend  money  In  those  days  can  attest.  Sub- 
stantial unused  liquidity  accumulated  In  the 
nation's  financial  Institutions,  and  much  of 
It  is  still  parked  In  the  burgeoned  supply  of 
U.S.  Treasury  obligations  Issued  to  finance 
deficits.  However,  each  year  of  the  recovery 
has  brought  a  progressively  Improved  general 
economic  environment. 

The  economic  expansion  under  way  since 
the  spring  of  1975  appears  to  have  sufficient 
momentum,  strength  and  encouragement  to 
carry  it  through  1978.  This  recovery  has  been 
characterized  by  unevenness  from  the  start, 
and  the  variable  quarterly  growth  pattern  Is 
'Ukely  to  continue  over  the  next  year. 

Fiscal  policy  will  be  a  strongly  stimulative 
force  with  the  federal  budget  deficit  esti- 
mated on  the  magnitude  of  $S8  billion,  or  30 
percent  over  the  previous  fiscal  year,  wltbout 


any  tax  cuts.  The  generous  Increase  In  the 
money  supply  of  the  current  year  Is  expected 
to  be  followed  by  a  monetary  policy  which 
Is  accommodated  to  continued  moderate 
growth. 

Because  of  slowly  Improving  confidence 
levels,  consumer  and  business  spending  In 
1978  should  be  mildly  positive  economic  In- 
fluences. Hovislng  will  continue  to  be  strong. 
The  election  year  atmosphere  may  bring  a 
toning  down  of  the  administration's  reform 
and  legislative  proposals  which  contributed 
to  the  cautious  mood  In  some  sectors  this 
year. 

There  were  8  million  more  people  working 
In  the  U.S.  during  November  of  1977  than  at 
the  1975  recession  though,  and  employment 
should  continue  Improving  In  1978.  How- 
ever, because  of  another  year  of  above-aver- 
age growth  In  working  age  population  and 
a  higher  participation  ratio,  the  unemploy- 
ment rate  will  decline  only  modestly  next 
year. 

Optimism  In  the  outlook  Is  moderated  by 
deep  concerns  which  remain  about  a  number 
of  fundamental  Issues.  These  Include  the 
enormous  budget  deficit,  persistent  price 
Inflation,  a  stubborn  unemployment  rate, 
heavy  foreign  energy  dependence,  the  $30  bil- 
lion trade  deficit,  and  the  weakened  dollar's 
troubles  overseas. 

A  14  percent  Increase  In  the  minimum 
wage  on  January  1  Is  expected  to  add  to  per- 
sonal Income  but  also  to  teenage  unemploy- 
ment and  Infiatlon.  A  rise  of  up  to  10  per- 
cent In  social  security  tax  schedules  will 
shrink  New  Year  paychecks  and  raise  price 
levels.  It  remains  to  be  seen  what  impact  on 
consumer  psychology  will  come  from  the 
first  step  in  the  tripling  of  these  taxes  for 
many  working  people  and  employers  over  the 
next  ten  years. 

On  balance,  the  positive  forces  should  pre- 
vail and  push  the  real  gross  national  product 
measure  of  economic  activity  upward  i^txt 
year  at  a  rate  between  4  and  5  percent.  This 
is  expected  to  be  slightly  less  than  the  ad- 
vance for  1977,  but  well  above  the  longer- 
term  average  real  economic  growth  rate  of 
about  3  percent.  Progress  In  the  North  Caro- 
lina economy  should  be  a  little  better  dur- 
ing the  New  Year  than  In  the  nation  as  a 
whole. 

The  1978  Inflation  rate  Is  expected  to  be  In 
the  range  of  6V2  to  6>4  percent.  The  Increase 
in  prices  Is  likely  to  gather  momentum  as  the 
year  progresses  and  average  at  a  slightly 
higher  rate  than  for  1977.  Real  personal  In- 
come would  be  eroded  a  little  more  than 
this  year,  but  the  total  should  still  Increase 
in  1978  because  of  higher  employment  and 
gains  In  wage  rates. 

The  outlook  at  this  point  for  next  year's 
money  markets  Is  not  one  of  great  certainty. 
It  Is  expected  that  credit  demands  will  be  In- 
creasing In  an  environment  where  the  supply 
of  new  funds  Is  growing  more  slowly.  Thus, 
the  financial  markets  of  1978  could  be 
characterized  by  less  tranquility  than  In  the 
recovery  cycle  thus  far. 

The  enlarged  federal  budget  deficit  will 
substantially  Increase  money  market  de- 
mands. This  could  cause  financial  friction  If 
private  sector  credit  continues  growing  as 
expected.  Consumer  borrowing  should  con- 
tinue to  be  good,  and  business  loans  are  pro- 
jected to  move  up  at  a  gradually  Improving 
rate.  State  and  local  governments  will  also 
have  larger  credit  needs. 

These  denwinds  could  cause  short-term 
money  rates  to  be  up  as  much  as  one  per- 
centage point  at  peak  during  the  next  year. 
The  upside  for  long-term  yields  would  be 
somewhat  less  on  the  order  of  one-half  point. 
In  essence.  Interest  rate  changes  from  cur- 
rent levels  should  be  on  the  relatively  mild 
side  In  a  money  market  that  Is  firmer  but  not 
approaching  a  credit  squeeze. 

The  moderate  rate  outlook  depends  some- 
what on  foreigners  continuing  to  reinvest  In 
the  U.S.  a  major  portion  of  the  massive  off- 


shore dollar  accumulations  resulting  from 
this  country's  large  energy  deficit.  Since  this 
time  last  year,  foreigners  have  poured  about 
926  billion  Into  Treasury  securities,  financ- 
ing about  two-thirds  of  federal  deflclt  bor- 
rowing. In  fact,  unsettled  International 
monetary  conditions  pose  the  greatest  risk 
for  the  U.S.  money  mairket  outlook. 

These  forecasts  are  based  on  the  present 
assvmiptlon  that  the  economy  will  continue 
on  a  relatively  quiet  and  modest  growth  path. 
There  Is  always  some  chance  of  the  three- 
year-old  recovery  either  fading  Into  reces- 
sion or  becoming  overheated.  While  such  ex- 
treme developments  appear  unlikely  In  1978, 
the  odds  for  any  surprise  deviations  from 
the  consensus  forecast  seem  to  favor  the 
optimists  more,  than  the  pessimists. 

In  the  politically-sensitized  atmosphere  of 
a  congressional  election  year,  there  will  be 
a  temptation  for  any  slowdown  In  the  re- 
covery to  be  quickly  met  with  Increased  fed- 
eral spending  or  tax  cuts.  A  more  urgent 
need  In  fiscal  policy  Is  to  reduce  federal 
spending  and  diminish  the  burdensome  23 
percent  share  which  government  takes  from 
the  ONP.  Such  a  shift  Is  required  If  private 
sector  capital  formation,  Job  creation  and 
growth  are  to  gain  natural  and  sustainable 
long-term   momentum. 

If  policymakers  will  let  the  recovery  move 
forward  on  its  present  strength,  there  is  a 
good  probability  of  Its  continuation  for  the 
remainder  of  this  decade.  A  tax  cut  would 
help  assure  this  If  accompanied  by  a  reduc- 
tion In  federal  spending  of  equal  or  larger 
amount.  Unfortunately,  the  tendency  to 
overextend  the  highly  stimulative  fiscal  and 
monetary  policies  of  the  last  three  years  has 
begun  to  raise  concern  for  the  emergence 
of  economic  excesses  looking  toward  1979  and 
1980. 

A  major  source  of  anxiety  Is  the  rapidly 
vanishing  promise  and  hope  of  a  balanced 
federal  budget.  The  1979  fiscal  plan  In  prep- 
aration seems  headed  for  the  fifth  consecu- 
tive deficit  In  the  area  of  950  billion,  or  larg- 
er. Such  large  and  habitual  overspending 
would  only  provide  additional  unsound 
stimulus  and  cause  even  more  borrowing 
from  the  quantity  and  quality  of  future 
life.  This  may  give  asplrln-like  relief  tempo- 
rarily, but  an  economic  headache  later  on. 

Another  deflclt  of  this  magnitude  would 
further  undermine  the  already  fragile  con- 
fidence at  home  and  abroad  In  this  coun- 
try's economic,  political  and  social  systems. 
The  difficulty  of  the  dollar  In  the  foreign 
exchange  markets  Is  a  warning  signal  that 
should  not  be  taken  lightly.  The  poten- 
tial for  serious  world  monetary  disorder 
already  exists  and  will  Increase  with  de- 
clining faith  in  the  U.S.  currency  as  a  de- 
pendable medium  for  transacting  trade  and 
storing  value. 

The  burden  of  future  generations  in  pub- 
lic debt  and  unfunded  social  contracts  from 
the  past  Is  already  unjustly  large.  Federal 
debt  alone  has  more  than  doubled  In  the 
ten  years  since  1967.  It  Is  no  accident  that 
two-thirds  of  the  price  Inflation  since  1933 
has  occurred  during  these  same  ten  years 
when  consumer  prices  almost  doubled. 
Someone  observed  that  after  200  years  of 
economists  advising  presidents,  the  nation 
has  achieved  not  the  control  of  Inflation, 
not  the  prevention  of  unemployment,  but 
the  ability  to  have  both  In  excess  at  th« 
same  time. 

Some  readers  of  public  opinion  suggest 
that  the  recent  mammoth  increase  by  Con- 
gress in  social  security  taxes.  Just  to  keep 
the  system  solvent  for  a  few  more  years,  may 
flnally  arouse  the  people  and  incite  strong- 
er opposition  to  the  government's  financial 
deception  and  neglect.  Others  predict  a  new 
kind  of  rebellion  In  the  years  ahead  by  the 
younger  generation  who  had  such  a  pro- 
found effect  on  America's  life  beginning  In 
the  late  I9«0's. 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


The  leading  edge  of  the  population  ex- 
plosion which  occurred  during  the  fifteen 
years  following  World  War  II  is  now  in  the 
early  thirties  age  group.  People  characteristi- 
cally acquire  more  fiscal  conservatism  as 
they  advance  In  age.  begin  paying  taxes  and 
become  more  protective  of  their  families, 
property  and  income.  Also,  the  Idealism  of 
youth  tends  to  fade  Into  reality  and  practi- 
cality as  they  get  older.  This  new  generation, 
whose  power  and  numbers  are  still  increas- 
ing at  the  polls,  may  become  as  angered  as 
they  were  by  the  Vietnam  war  with  the  grow- 
ing realization  that  It  Is  they  who  must  pay 
the  mounting  public  bills  from  the  past. 

The  painful  results  of  past  fiscal  practices 
win  continue  to  afflict  the  lives  of  present 
and  future  generations  in  the  form  of  tax- 
shrunken  paychecks,  Inflation-eroded  pur- 
chasing power,  and  bureaucracy-suppressed 
personal  liberty  until  changes  are  brought 
about.  It  Is  interesting  to  note  that  these  are 
some  of  the  same  distasteful  human  circum- 
stances which  Inspired  a  rebellion  200  years 
ago  and  which  gave  birth  to  this  republic. 
Therein  lies  the  hope  that  the  Administra- 
tion, the  Congress,  or,  more  llke'y.  the 
American  people  will  soon  act  to  reverse  the 
disturbing  and  hazardous  trends  In  their 
povernment's  policies  and  practices. 

Well-intentioned  social  programs  often 
hurt  the  very  people  they  are  designed  to 
help.  Misdirected  economic  plans  frequently 
stimulate  consumption  when  the  greater 
need  Is  for  capital  investment  and  produc- 
tion. The  people  are  becoming  progressively 
aware  that  the  perpetuation  of  such  policies 
can  only  continue  to:  Increase  budget  def- 
icits; retard  capital  formation;  discourage 
private  investment;  inhibit  Job  creation;  ex- 
pand government  domination;  reduce  in- 
dividual freedom;  stifle  personal  initiative; 
breed  price  inflation;  raise  the  poverty  level; 
wealcen  the  dollar;  boost  trade  deficits;  and 
generally  undermine  the  basic  foundations 
of  America's  representative  democracy  and 
free  enterprise  system. 

The  comforting  economic  outlook  for  next 
year  should  not  be  allowed  to  breed  com- 
placency about  the  future  beyond.  If  better 
government  fiscal  policy  and  management 
are  not  vigorously  asserted  at  this  crltlcsl 
Juncture,  the  risks  will  stendily  increase 
through  the  remainder  of  this  decade  for  the 
emergence  of  another  boom  and  bust  cycle 
of  serious  dimension.  The  wounds  of  1974 
may  not  yet  have  healed  to  the  point  that 
the  American  and  world  economic  svstems 
can  safely  endure  another  such  strenuous 
test  so  soon. 

The  principal  risk  lies  in  the  addictive 
fascination  of  our  government  with  Key- 
neslan  economics.  Maybe  we  can  get  the  Food 
and  Drug  Administration  to  feed  some  of  It 
to  their  rats  and  ban  It.  Its  slow,  cancerous 
effects  deteriorate  not  people  but  nations 
and  free  .s(«letles.  The  advanced  state  of 
economic  decay  In  Enirland,  where  Kevnes' 
theories  have  been  practiced  to  a  substantial 
depree  much  loneer,  gives  us  a  living  and 
prophetic  example  of  where  thev  lead.  The 
experience  of  New  York  City  is  another  vivid 
lllu=tratlon  on  a  ^mal'er  «ca'p  rio«pr  to  ho»Tie. 
Had  America  not  rescued  Eneland  in  the 
1940's  from  follies  of  the  past  and  from 
Hitler.  It  may  already  have  experienced  the 
ultimate  destiny  of  extreme  socialism.  One 
can  only  wonder  whether  there  would  be  any 
world  power  able  or  willing  to  protect  the 
U.S.  from  such  a  future  state  of  vulnerability 
and  weakness.  Active  legislative  proposals 
such  as  Humphrey-Hawkins,  the  Labor  Re- 
form Act.  and  National  Health  Insurance 
will  only  keep  us  following  at  a  resnectable 
distance  down  the  same  thorny  primrose  lane 
as  the  British. 

All  hope  is  not  yet  lost.  The  parade  of 
weekly,  monthly  and  quarterly  statistical 
announcements  early  in  the  New  Year  could 
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bring  some  better  news.  Headlines  may  pro- 
claim stronger  growth  In  employment,  retail 
sales,  business  spending  and  GNP.  Indica- 
tors for  Infiatlon,  the  dollar.  Interest  rates 
and  the  stock  market  may  not  Improve,  but 
they  may  not  get  much  worse  either.  And, 
therefore,  not  be  as  newsworthy.  Joy  Inspired 
by  proposed  tax  cuts  will  obscure  the  larger 
deficits  they  will  create.  If  1978  progresses 
on  a  better-than-predlcted  growth  track, 
caution  could  give  way  to  complacency  and 
ultimately  to  euphoria. 

Meantime,  the  powerful,  vlcloxis  and  gla- 
cier-like forces  will  continue  quietly  creep- 
ing along,  renewing  strength,  as  If  nothing 
had  happened.  Eventually  they  will  resur- 
face In  surprising  and  painful  ways  that 
again  shatter  complacency.  People  will  be 
reminded  of  their  short  memories.  They  will 
start  to  complain  once  more  to  conservative 
friends  about  Irresponsible  government. 
Some  may  even  be  concerned  enough  to  visit 
their  congressman  when  he  Is  home  for  re- 
cess. If  they  can  find  or  afford  fuel  for  their 
automobile. 

In  the  more  somber  atmosphere,  someone 
will  make  another  speech  about  the  perils 
of  deficit  spending  and  the  need  for  the  peo- 
ple to  Insist  that  something  be  done  about 
It.  He  will  again  try  to  dispel  the  myths  and 
convince  the  people  •  that  nations,  like  busi- 
nesses and  Individuals,  will  get  Into  trouble 
If  they  continue  Indefinitely  to  spend  beyond 
their  Incomes  by  borrowing  or  counterfeit- 
ing money;  that  government  leaders  In  rep- 
resentative democracies  are  unlikely  to  make 
'he    unpopular    and    courageous    decisions 
necessary  to  balance  budgets,  without  per- 
sistent prodding  from  the  voters;   and  that 
there  Is  no  fat  little  man  In  a  red  suit  who 
brings  gratuitous  prosperity  and  happiness 
down  the  chimney  while  people  are  sleeping. 
The  American  people  may  have  become  a 
little  spoiled  by  a  long  period  of  the  highest 
standard  of  living   In  the  history  of  man. 
Elected  officials  have  found  It  more  popular 
to    try    extending    this    prosperity    through 
shortsighted,  quick-fix  fiscal  practices  than 
by  the  more  realistic  spending  control  that 
Is  essential   to  long-term  economic  health. 
Bureaucracies  not  accountable  to  the  people 
have  grown  In  size,  power  and  cost  as  they 
make  and  enforce  their  own  special  brand 
of  administrative  law.  For  these  trends  to  be 
reversed,  the  people  must  become  more  en- 
lightened and  concerned  about  the  very  real 
and  111  effects  on  their  lives.  If  crisis  does  not 
come  first,  painful  Inflation  may  eventually 
Inspire  the  needed  reaction  from  some  In- 
fluential voter  groups. 

The  two  fastest  growing  segments  of  the 
population  over  the  next  ten  years  will  be 
the  thirty  to  forty  and  over  sixty-five  age 
groups.  Both  have  special  reasons  for  Increas- 
ing dissatisfaction.  Younger  adults  discover 
that  after  working  for  several  years  they  make 
little  or  no  economic  progress  because  of 
Inflation  and  progressive  taxation.  The  senior 
citizens  see  their  real  fixed  Incomes  cut  in 
half  every  ten  years  as  the  dollars  purchasing 
power  decreases  at  a  rate  of  around  6  percent 
annually.  Also,  the  poor  and  disadvantaged 
find  Inflation  driving  them  deeper  Into  eco- 
nomic despair  as  the  poverty  level  rises  and 
government  assistance  proves  unable  to  de- 
liver them  into  the  promised  land  of  unreal- 
istic political  rhetoric. 

These  unfortunate  conditions  reflect  the 
constant  but  losing  r.ice  between  the  cur- 
rent income  needs  of  people  and  the  deficit 
spending,  money  printing  and  Inflation 
breeding  proiess  inherent  in  Keyneslan  eco- 
nomics. It  brings  otherwise  complementary 
elements  of  society  into  conflict  with  each 
other.  Instead  of  with  the  real  enemy,  since 
the  needs  of  one  can  be  met  only  at  the  ex- 
pense of  tne  other.  A  good  example  Is  the 
financially  unsound  and  deceptive  social 
security  system.  It  to  a  growing  irritation  to 


both  the  young,  who  can't  afford  its  increased 
taxes,  and  the  old,  who  have  difficulty  sub- 
sisting on  Its  benefits. 

Government  efforts  to  regulate  the  econ- 
omy and  to  legislate  equity  only  further 
destabilize  and  weaken  the  system.  This 
brings  gradual  erosion  of  the  Incentives  and 
means  for  Individual  and  Institutional  self 
determination,  which  are  so  essential  lor 
democracy  and  enterprise  to  co-exist  and 
prosper.  The  result  Is  little  change  In  the 
ratio  of  "haves"  and  "have  nots,"  but  every- 
one seems  to  have  less  real  purchasing  power 
and  less  freedom  of  choice.  The  various  In- 
terest groups  who  look  only  after  themselves 
must  either  turn  their  attention  to  the  more 
urgent  common  need — a  sound  government 
economic  policy — or  continue  moving  steadily 
with  everyone  else  down  the  road  of  eco- 
nomic deterioration  and  governmental  servi- 
tude. 

Great  sources  of  strength  and  optimism 
for  America  are  the  Independent-spirited  and 
fair-minded  nature  of  Its  people  and  the  self- 
correcting  mechanism  of  Its  representative 
democracy.  The  deep  sense  of  Justice  and 
courage  of  Americans  has  Inspired  them  to 
overcome  many  omlnlous  challenges  from 
within  and  without  over  200  years.  They  have 
shown  a  strong  dislike  for  oppressive  gov- 
ernment and  burdensome  taxation  and  a 
special  affection  for  personal  liberty  and 
economic  freedom.  These  are  the  very  criti- 
cal issues  which  face  the  people  today  in 
many  different  disguises. 

To  review,  the  outlook  for  next  year  Is 
good,  and  If  the  buoyant  Christmas  retail 
sales  are  any  Indication,  1978  should  be  an 
even  better  year  than  many  expect.  Unless 
fiscal  stimulation  Is  reduced,  the  risk  will 
Increase  in  1979  and  1980  for  another  cycle 
of  extreme  conditions  to  begin  emerging.  The 
key  to  the  longer  future  Is  whether  enough 
people  become  sufficiently  concerned  about 
the  unhealthy  effects  on  their  lives  of  gov- 
ernments' economic  policy  and  oppressive  bu- 
reaucracy to  start  rejecting  at  the  polls  those 
who  would  perpetuate  them.  Therein  lies  the 
faint  hope  for  more  sanity,  better  stability, 
and  sustained  prosperity  in  America's  eco- 
nomic life  during  the  decade  of  the  1980's. 


FIRE  AT  PROVIDENCE  COLLEGE 

Mr.  PELL.  Mr.  President',  the  normally 
joyous  holiday  season  was  observed  in 
Rhode  Island  this  year  imder  a  pall  of 
sorrow  and  sadness. 

Twelve  davs  before  Christmas,  in  the 
early  morning  hours  of  December  13,  a 
fire  raced  through  the  fourth  floor  of 
Aquinas  Hall,  a  woman's  dormitory  at 
Providence  College.  The  tragic  blaze 
claimed  the  lives  of  9  young  women  and 
injured  another  14  young  women. 

Recently,  students  returned  to  Provi- 
dence College  for  the  first  day  of  classes 
since  the  awful  tragedy.  But  these  few 
weeks  since  the  terrible  fire  has  been 
little  to  ease  the  sorrow,  the  pain,  and 
the  grief.  This  tragedy,  the  worst  flre  in 
the  history  of  Rhode  Island,  struck  at 
the  hearts  of  all  Rhode  Islanders. 

I  grieve  at  the  loss  of  these  young  peo- 
ple who  were  so  full  of  hopes,  dreams, 
and  the  joy  of  living.  I  grieve  with  their 
classmates,  their  parents,  and  the  fam- 
ilies, in  whose  lives  a  void  has  been 
created  that  can  never  be  filled. 

I  extend  to  all  of  them  my  heartfelt 
sympathies. 

I  pray  that  as  the  days  and  weeks 
pass  by,  the  bright  and  happy  memories 
of  what  these  young  people  brought  their 
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twenties  age  groups.  Their  Influence  was 
substantial  In  the  consumer  and  labor  mar- 
kets as  well  as  on  the  campuses. 

Other  Important  forces  are  world  trade 
and  money  trends.  It  should  be  noted  that  a 
major  cause  of  the  Great  Depression  of  the 
1930*8  was  the  poor  fiscal  management  of  the 
British  and  the  resulting  necessity  In  the 
mld-1920's  for  them  to  stop  backing  pound 
sterling  with  precious  metal.  This  was  fol- 
lowed by  floating  foreign  exchange  rates.  In- 
ternational monetary  Instability,  protection- 
ist trade  practices,  and  the  stagnation  of 
world  commerce. 

World  monetary  order  was  not  fully  re- 
established until  the  end  of  World  War  II 
through  the  Bretton  Woods  Agreement.  Its 
foundation  was  the  gold-backed  U.S.  dollar 
and  a  system  of  fixed  exchange  rates.  A 
vibrant  period  of  world  trade  followed,  and 
greater  economic  Inter-dependency  devel- 
oped between  nations. 

The  Bretton  Woods  system  lasted  until 
1971  when  the  U.S.  removed  the  dollar's  con- 
vertibility Into  gold.  Floating  exchange  rates 
again  followed.  World  Inflation  and  Instabil- 
ity In  paper  currencies  Inspired  oil  exporting 
countries  to  triple  the  price  of  crude.  Thus 
came  the  demise  of  cheap  energy  for  Amer- 
icans and  growing  trade  deficits. 

There  are  many  other  powerful  Influences 
which  time  does  not  permit  reviewing.  They 
Include  government  policies  affecting  capital 
formation,  corporate  profits,  taxation,  and 
regulation.  Social  welfare  spending  stimu- 
lates consumer  demand,  naive  regulations 
raise  costs  and  limit  production,  and  mis- 
guided laws  such  as  ERISA  reduce  risk  capi- 
tal Investment.  Such  factors  all  help  deter- 
mine prices,  the  number  of  jobs  created,  and 
the  supply  and  demand  for  goods  and  serv- 
ices. 

The  collision  of  all  these  forces  caused 
some  friction  in  our  economy  and  money 
markets  In  1970  and  more  severely  In  1974. 
The  essence  of  the  problem  was  an  overall 
national  policy  of  stimulating  consumption 
to  a  much  greater  degree  than  capital  forma- 
tion, Investment  spending  and  production. 
You  witnessed  the  dramatically  unfavorable 
results  through  credit  crisis,  high  interest 
rates,  runaway  Inflation,  business  failures 
and  severe  unemployment. 

As  we  approach  the  beginning  of  1978,  all 
these  powerful  long-range  forces  are  still  at 
work,  pushing  In  various  directions,  In  both 
clear  and  Imperceptible  ways.  Strong  fiscal 
and  monetary  stimuli  have  helped  f"el  a  re- 
covery In  spite  of  other  depressing  Influences. 
Some  suggest  that  the  degree  of  stimulation 
may  have  been  more  than  could  be  readily 
absorbed,  considering  the  climate,  and  that 
It  may  cause  excesses  later.  The  depth  of  the 
most  recent  recession  and  the  extent  of  Its 
trauma  destined  this  recovery  to  be  slow  and 
prolonged. 

It  was  also  preordained  to  be  erratic  be- 
cause of  the  still  nervous  and  cautious  mood 
of  consumers  and  businesses.  The  powerfully 
negative  force  of  risk  aversion  severely  re- 
tarded spending  and  borrowing  in  the  early 
part  of  the  recovery  as  any  banker  trying  to 
lend  money  In  those  days  can  attest.  Sub- 
stantial unused  liquidity  accumulated  In  the 
nation's  financial  Institutions,  and  much  of 
It  is  still  parked  In  the  burgeoned  supply  of 
U.S.  Treasury  obligations  Issued  to  finance 
deficits.  However,  each  year  of  the  recovery 
has  brought  a  progressively  Improved  general 
economic  environment. 

The  economic  expansion  under  way  since 
the  spring  of  1975  appears  to  have  sufficient 
momentum,  strength  and  encouragement  to 
carry  it  through  1978.  This  recovery  has  been 
characterized  by  unevenness  from  the  start, 
and  the  variable  quarterly  growth  pattern  Is 
'Ukely  to  continue  over  the  next  year. 

Fiscal  policy  will  be  a  strongly  stimulative 
force  with  the  federal  budget  deficit  esti- 
mated on  the  magnitude  of  $S8  billion,  or  30 
percent  over  the  previous  fiscal  year,  wltbout 


any  tax  cuts.  The  generous  Increase  In  the 
money  supply  of  the  current  year  Is  expected 
to  be  followed  by  a  monetary  policy  which 
Is  accommodated  to  continued  moderate 
growth. 

Because  of  slowly  Improving  confidence 
levels,  consumer  and  business  spending  In 
1978  should  be  mildly  positive  economic  In- 
fluences. Hovislng  will  continue  to  be  strong. 
The  election  year  atmosphere  may  bring  a 
toning  down  of  the  administration's  reform 
and  legislative  proposals  which  contributed 
to  the  cautious  mood  In  some  sectors  this 
year. 

There  were  8  million  more  people  working 
In  the  U.S.  during  November  of  1977  than  at 
the  1975  recession  though,  and  employment 
should  continue  Improving  In  1978.  How- 
ever, because  of  another  year  of  above-aver- 
age growth  In  working  age  population  and 
a  higher  participation  ratio,  the  unemploy- 
ment rate  will  decline  only  modestly  next 
year. 

Optimism  In  the  outlook  Is  moderated  by 
deep  concerns  which  remain  about  a  number 
of  fundamental  Issues.  These  Include  the 
enormous  budget  deficit,  persistent  price 
Inflation,  a  stubborn  unemployment  rate, 
heavy  foreign  energy  dependence,  the  $30  bil- 
lion trade  deficit,  and  the  weakened  dollar's 
troubles  overseas. 

A  14  percent  Increase  In  the  minimum 
wage  on  January  1  Is  expected  to  add  to  per- 
sonal Income  but  also  to  teenage  unemploy- 
ment and  Infiatlon.  A  rise  of  up  to  10  per- 
cent In  social  security  tax  schedules  will 
shrink  New  Year  paychecks  and  raise  price 
levels.  It  remains  to  be  seen  what  impact  on 
consumer  psychology  will  come  from  the 
first  step  in  the  tripling  of  these  taxes  for 
many  working  people  and  employers  over  the 
next  ten  years. 

On  balance,  the  positive  forces  should  pre- 
vail and  push  the  real  gross  national  product 
measure  of  economic  activity  upward  i^txt 
year  at  a  rate  between  4  and  5  percent.  This 
is  expected  to  be  slightly  less  than  the  ad- 
vance for  1977,  but  well  above  the  longer- 
term  average  real  economic  growth  rate  of 
about  3  percent.  Progress  In  the  North  Caro- 
lina economy  should  be  a  little  better  dur- 
ing the  New  Year  than  In  the  nation  as  a 
whole. 

The  1978  Inflation  rate  Is  expected  to  be  In 
the  range  of  6V2  to  6>4  percent.  The  Increase 
in  prices  Is  likely  to  gather  momentum  as  the 
year  progresses  and  average  at  a  slightly 
higher  rate  than  for  1977.  Real  personal  In- 
come would  be  eroded  a  little  more  than 
this  year,  but  the  total  should  still  Increase 
in  1978  because  of  higher  employment  and 
gains  In  wage  rates. 

The  outlook  at  this  point  for  next  year's 
money  markets  Is  not  one  of  great  certainty. 
It  Is  expected  that  credit  demands  will  be  In- 
creasing In  an  environment  where  the  supply 
of  new  funds  Is  growing  more  slowly.  Thus, 
the  financial  markets  of  1978  could  be 
characterized  by  less  tranquility  than  In  the 
recovery  cycle  thus  far. 

The  enlarged  federal  budget  deficit  will 
substantially  Increase  money  market  de- 
mands. This  could  cause  financial  friction  If 
private  sector  credit  continues  growing  as 
expected.  Consumer  borrowing  should  con- 
tinue to  be  good,  and  business  loans  are  pro- 
jected to  move  up  at  a  gradually  Improving 
rate.  State  and  local  governments  will  also 
have  larger  credit  needs. 

These  denwinds  could  cause  short-term 
money  rates  to  be  up  as  much  as  one  per- 
centage point  at  peak  during  the  next  year. 
The  upside  for  long-term  yields  would  be 
somewhat  less  on  the  order  of  one-half  point. 
In  essence.  Interest  rate  changes  from  cur- 
rent levels  should  be  on  the  relatively  mild 
side  In  a  money  market  that  Is  firmer  but  not 
approaching  a  credit  squeeze. 

The  moderate  rate  outlook  depends  some- 
what on  foreigners  continuing  to  reinvest  In 
the  U.S.  a  major  portion  of  the  massive  off- 


shore dollar  accumulations  resulting  from 
this  country's  large  energy  deficit.  Since  this 
time  last  year,  foreigners  have  poured  about 
926  billion  Into  Treasury  securities,  financ- 
ing about  two-thirds  of  federal  deflclt  bor- 
rowing. In  fact,  unsettled  International 
monetary  conditions  pose  the  greatest  risk 
for  the  U.S.  money  mairket  outlook. 

These  forecasts  are  based  on  the  present 
assvmiptlon  that  the  economy  will  continue 
on  a  relatively  quiet  and  modest  growth  path. 
There  Is  always  some  chance  of  the  three- 
year-old  recovery  either  fading  Into  reces- 
sion or  becoming  overheated.  While  such  ex- 
treme developments  appear  unlikely  In  1978, 
the  odds  for  any  surprise  deviations  from 
the  consensus  forecast  seem  to  favor  the 
optimists  more,  than  the  pessimists. 

In  the  politically-sensitized  atmosphere  of 
a  congressional  election  year,  there  will  be 
a  temptation  for  any  slowdown  In  the  re- 
covery to  be  quickly  met  with  Increased  fed- 
eral spending  or  tax  cuts.  A  more  urgent 
need  In  fiscal  policy  Is  to  reduce  federal 
spending  and  diminish  the  burdensome  23 
percent  share  which  government  takes  from 
the  ONP.  Such  a  shift  Is  required  If  private 
sector  capital  formation,  Job  creation  and 
growth  are  to  gain  natural  and  sustainable 
long-term   momentum. 

If  policymakers  will  let  the  recovery  move 
forward  on  its  present  strength,  there  is  a 
good  probability  of  Its  continuation  for  the 
remainder  of  this  decade.  A  tax  cut  would 
help  assure  this  If  accompanied  by  a  reduc- 
tion In  federal  spending  of  equal  or  larger 
amount.  Unfortunately,  the  tendency  to 
overextend  the  highly  stimulative  fiscal  and 
monetary  policies  of  the  last  three  years  has 
begun  to  raise  concern  for  the  emergence 
of  economic  excesses  looking  toward  1979  and 
1980. 

A  major  source  of  anxiety  Is  the  rapidly 
vanishing  promise  and  hope  of  a  balanced 
federal  budget.  The  1979  fiscal  plan  In  prep- 
aration seems  headed  for  the  fifth  consecu- 
tive deficit  In  the  area  of  950  billion,  or  larg- 
er. Such  large  and  habitual  overspending 
would  only  provide  additional  unsound 
stimulus  and  cause  even  more  borrowing 
from  the  quantity  and  quality  of  future 
life.  This  may  give  asplrln-like  relief  tempo- 
rarily, but  an  economic  headache  later  on. 

Another  deflclt  of  this  magnitude  would 
further  undermine  the  already  fragile  con- 
fidence at  home  and  abroad  In  this  coun- 
try's economic,  political  and  social  systems. 
The  difficulty  of  the  dollar  In  the  foreign 
exchange  markets  Is  a  warning  signal  that 
should  not  be  taken  lightly.  The  poten- 
tial for  serious  world  monetary  disorder 
already  exists  and  will  Increase  with  de- 
clining faith  in  the  U.S.  currency  as  a  de- 
pendable medium  for  transacting  trade  and 
storing  value. 

The  burden  of  future  generations  in  pub- 
lic debt  and  unfunded  social  contracts  from 
the  past  Is  already  unjustly  large.  Federal 
debt  alone  has  more  than  doubled  In  the 
ten  years  since  1967.  It  Is  no  accident  that 
two-thirds  of  the  price  Inflation  since  1933 
has  occurred  during  these  same  ten  years 
when  consumer  prices  almost  doubled. 
Someone  observed  that  after  200  years  of 
economists  advising  presidents,  the  nation 
has  achieved  not  the  control  of  Inflation, 
not  the  prevention  of  unemployment,  but 
the  ability  to  have  both  In  excess  at  th« 
same  time. 

Some  readers  of  public  opinion  suggest 
that  the  recent  mammoth  increase  by  Con- 
gress in  social  security  taxes.  Just  to  keep 
the  system  solvent  for  a  few  more  years,  may 
flnally  arouse  the  people  and  incite  strong- 
er opposition  to  the  government's  financial 
deception  and  neglect.  Others  predict  a  new 
kind  of  rebellion  In  the  years  ahead  by  the 
younger  generation  who  had  such  a  pro- 
found effect  on  America's  life  beginning  In 
the  late  I9«0's. 
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The  leading  edge  of  the  population  ex- 
plosion which  occurred  during  the  fifteen 
years  following  World  War  II  is  now  in  the 
early  thirties  age  group.  People  characteristi- 
cally acquire  more  fiscal  conservatism  as 
they  advance  In  age.  begin  paying  taxes  and 
become  more  protective  of  their  families, 
property  and  income.  Also,  the  Idealism  of 
youth  tends  to  fade  Into  reality  and  practi- 
cality as  they  get  older.  This  new  generation, 
whose  power  and  numbers  are  still  increas- 
ing at  the  polls,  may  become  as  angered  as 
they  were  by  the  Vietnam  war  with  the  grow- 
ing realization  that  It  Is  they  who  must  pay 
the  mounting  public  bills  from  the  past. 

The  painful  results  of  past  fiscal  practices 
win  continue  to  afflict  the  lives  of  present 
and  future  generations  in  the  form  of  tax- 
shrunken  paychecks,  Inflation-eroded  pur- 
chasing power,  and  bureaucracy-suppressed 
personal  liberty  until  changes  are  brought 
about.  It  Is  interesting  to  note  that  these  are 
some  of  the  same  distasteful  human  circum- 
stances which  Inspired  a  rebellion  200  years 
ago  and  which  gave  birth  to  this  republic. 
Therein  lies  the  hope  that  the  Administra- 
tion, the  Congress,  or,  more  llke'y.  the 
American  people  will  soon  act  to  reverse  the 
disturbing  and  hazardous  trends  In  their 
povernment's  policies  and  practices. 

Well-intentioned  social  programs  often 
hurt  the  very  people  they  are  designed  to 
help.  Misdirected  economic  plans  frequently 
stimulate  consumption  when  the  greater 
need  Is  for  capital  investment  and  produc- 
tion. The  people  are  becoming  progressively 
aware  that  the  perpetuation  of  such  policies 
can  only  continue  to:  Increase  budget  def- 
icits; retard  capital  formation;  discourage 
private  investment;  inhibit  Job  creation;  ex- 
pand government  domination;  reduce  in- 
dividual freedom;  stifle  personal  initiative; 
breed  price  inflation;  raise  the  poverty  level; 
wealcen  the  dollar;  boost  trade  deficits;  and 
generally  undermine  the  basic  foundations 
of  America's  representative  democracy  and 
free  enterprise  system. 

The  comforting  economic  outlook  for  next 
year  should  not  be  allowed  to  breed  com- 
placency about  the  future  beyond.  If  better 
government  fiscal  policy  and  management 
are  not  vigorously  asserted  at  this  crltlcsl 
Juncture,  the  risks  will  stendily  increase 
through  the  remainder  of  this  decade  for  the 
emergence  of  another  boom  and  bust  cycle 
of  serious  dimension.  The  wounds  of  1974 
may  not  yet  have  healed  to  the  point  that 
the  American  and  world  economic  svstems 
can  safely  endure  another  such  strenuous 
test  so  soon. 

The  principal  risk  lies  in  the  addictive 
fascination  of  our  government  with  Key- 
neslan  economics.  Maybe  we  can  get  the  Food 
and  Drug  Administration  to  feed  some  of  It 
to  their  rats  and  ban  It.  Its  slow,  cancerous 
effects  deteriorate  not  people  but  nations 
and  free  .s(«letles.  The  advanced  state  of 
economic  decay  In  Enirland,  where  Kevnes' 
theories  have  been  practiced  to  a  substantial 
depree  much  loneer,  gives  us  a  living  and 
prophetic  example  of  where  thev  lead.  The 
experience  of  New  York  City  is  another  vivid 
lllu=tratlon  on  a  ^mal'er  «ca'p  rio«pr  to  ho»Tie. 
Had  America  not  rescued  Eneland  in  the 
1940's  from  follies  of  the  past  and  from 
Hitler.  It  may  already  have  experienced  the 
ultimate  destiny  of  extreme  socialism.  One 
can  only  wonder  whether  there  would  be  any 
world  power  able  or  willing  to  protect  the 
U.S.  from  such  a  future  state  of  vulnerability 
and  weakness.  Active  legislative  proposals 
such  as  Humphrey-Hawkins,  the  Labor  Re- 
form Act.  and  National  Health  Insurance 
will  only  keep  us  following  at  a  resnectable 
distance  down  the  same  thorny  primrose  lane 
as  the  British. 

All  hope  is  not  yet  lost.  The  parade  of 
weekly,  monthly  and  quarterly  statistical 
announcements  early  in  the  New  Year  could 


63 


CXXIV 6— Part  1 


bring  some  better  news.  Headlines  may  pro- 
claim stronger  growth  In  employment,  retail 
sales,  business  spending  and  GNP.  Indica- 
tors for  Infiatlon,  the  dollar.  Interest  rates 
and  the  stock  market  may  not  Improve,  but 
they  may  not  get  much  worse  either.  And, 
therefore,  not  be  as  newsworthy.  Joy  Inspired 
by  proposed  tax  cuts  will  obscure  the  larger 
deficits  they  will  create.  If  1978  progresses 
on  a  better-than-predlcted  growth  track, 
caution  could  give  way  to  complacency  and 
ultimately  to  euphoria. 

Meantime,  the  powerful,  vlcloxis  and  gla- 
cier-like forces  will  continue  quietly  creep- 
ing along,  renewing  strength,  as  If  nothing 
had  happened.  Eventually  they  will  resur- 
face In  surprising  and  painful  ways  that 
again  shatter  complacency.  People  will  be 
reminded  of  their  short  memories.  They  will 
start  to  complain  once  more  to  conservative 
friends  about  Irresponsible  government. 
Some  may  even  be  concerned  enough  to  visit 
their  congressman  when  he  Is  home  for  re- 
cess. If  they  can  find  or  afford  fuel  for  their 
automobile. 

In  the  more  somber  atmosphere,  someone 
will  make  another  speech  about  the  perils 
of  deficit  spending  and  the  need  for  the  peo- 
ple to  Insist  that  something  be  done  about 
It.  He  will  again  try  to  dispel  the  myths  and 
convince  the  people  •  that  nations,  like  busi- 
nesses and  Individuals,  will  get  Into  trouble 
If  they  continue  Indefinitely  to  spend  beyond 
their  Incomes  by  borrowing  or  counterfeit- 
ing money;  that  government  leaders  In  rep- 
resentative democracies  are  unlikely  to  make 
'he    unpopular    and    courageous    decisions 
necessary  to  balance  budgets,  without  per- 
sistent prodding  from  the  voters;   and  that 
there  Is  no  fat  little  man  In  a  red  suit  who 
brings  gratuitous  prosperity  and  happiness 
down  the  chimney  while  people  are  sleeping. 
The  American  people  may  have  become  a 
little  spoiled  by  a  long  period  of  the  highest 
standard  of  living   In  the  history  of  man. 
Elected  officials  have  found  It  more  popular 
to    try    extending    this    prosperity    through 
shortsighted,  quick-fix  fiscal  practices  than 
by  the  more  realistic  spending  control  that 
Is  essential   to  long-term  economic  health. 
Bureaucracies  not  accountable  to  the  people 
have  grown  In  size,  power  and  cost  as  they 
make  and  enforce  their  own  special  brand 
of  administrative  law.  For  these  trends  to  be 
reversed,  the  people  must  become  more  en- 
lightened and  concerned  about  the  very  real 
and  111  effects  on  their  lives.  If  crisis  does  not 
come  first,  painful  Inflation  may  eventually 
Inspire  the  needed  reaction  from  some  In- 
fluential voter  groups. 

The  two  fastest  growing  segments  of  the 
population  over  the  next  ten  years  will  be 
the  thirty  to  forty  and  over  sixty-five  age 
groups.  Both  have  special  reasons  for  Increas- 
ing dissatisfaction.  Younger  adults  discover 
that  after  working  for  several  years  they  make 
little  or  no  economic  progress  because  of 
Inflation  and  progressive  taxation.  The  senior 
citizens  see  their  real  fixed  Incomes  cut  in 
half  every  ten  years  as  the  dollars  purchasing 
power  decreases  at  a  rate  of  around  6  percent 
annually.  Also,  the  poor  and  disadvantaged 
find  Inflation  driving  them  deeper  Into  eco- 
nomic despair  as  the  poverty  level  rises  and 
government  assistance  proves  unable  to  de- 
liver them  into  the  promised  land  of  unreal- 
istic political  rhetoric. 

These  unfortunate  conditions  reflect  the 
constant  but  losing  r.ice  between  the  cur- 
rent income  needs  of  people  and  the  deficit 
spending,  money  printing  and  Inflation 
breeding  proiess  inherent  in  Keyneslan  eco- 
nomics. It  brings  otherwise  complementary 
elements  of  society  into  conflict  with  each 
other.  Instead  of  with  the  real  enemy,  since 
the  needs  of  one  can  be  met  only  at  the  ex- 
pense of  tne  other.  A  good  example  Is  the 
financially  unsound  and  deceptive  social 
security  system.  It  to  a  growing  irritation  to 


both  the  young,  who  can't  afford  its  increased 
taxes,  and  the  old,  who  have  difficulty  sub- 
sisting on  Its  benefits. 

Government  efforts  to  regulate  the  econ- 
omy and  to  legislate  equity  only  further 
destabilize  and  weaken  the  system.  This 
brings  gradual  erosion  of  the  Incentives  and 
means  for  Individual  and  Institutional  self 
determination,  which  are  so  essential  lor 
democracy  and  enterprise  to  co-exist  and 
prosper.  The  result  Is  little  change  In  the 
ratio  of  "haves"  and  "have  nots,"  but  every- 
one seems  to  have  less  real  purchasing  power 
and  less  freedom  of  choice.  The  various  In- 
terest groups  who  look  only  after  themselves 
must  either  turn  their  attention  to  the  more 
urgent  common  need — a  sound  government 
economic  policy — or  continue  moving  steadily 
with  everyone  else  down  the  road  of  eco- 
nomic deterioration  and  governmental  servi- 
tude. 

Great  sources  of  strength  and  optimism 
for  America  are  the  Independent-spirited  and 
fair-minded  nature  of  Its  people  and  the  self- 
correcting  mechanism  of  Its  representative 
democracy.  The  deep  sense  of  Justice  and 
courage  of  Americans  has  Inspired  them  to 
overcome  many  omlnlous  challenges  from 
within  and  without  over  200  years.  They  have 
shown  a  strong  dislike  for  oppressive  gov- 
ernment and  burdensome  taxation  and  a 
special  affection  for  personal  liberty  and 
economic  freedom.  These  are  the  very  criti- 
cal issues  which  face  the  people  today  in 
many  different  disguises. 

To  review,  the  outlook  for  next  year  Is 
good,  and  If  the  buoyant  Christmas  retail 
sales  are  any  Indication,  1978  should  be  an 
even  better  year  than  many  expect.  Unless 
fiscal  stimulation  Is  reduced,  the  risk  will 
Increase  in  1979  and  1980  for  another  cycle 
of  extreme  conditions  to  begin  emerging.  The 
key  to  the  longer  future  Is  whether  enough 
people  become  sufficiently  concerned  about 
the  unhealthy  effects  on  their  lives  of  gov- 
ernments' economic  policy  and  oppressive  bu- 
reaucracy to  start  rejecting  at  the  polls  those 
who  would  perpetuate  them.  Therein  lies  the 
faint  hope  for  more  sanity,  better  stability, 
and  sustained  prosperity  in  America's  eco- 
nomic life  during  the  decade  of  the  1980's. 


FIRE  AT  PROVIDENCE  COLLEGE 

Mr.  PELL.  Mr.  President',  the  normally 
joyous  holiday  season  was  observed  in 
Rhode  Island  this  year  imder  a  pall  of 
sorrow  and  sadness. 

Twelve  davs  before  Christmas,  in  the 
early  morning  hours  of  December  13,  a 
fire  raced  through  the  fourth  floor  of 
Aquinas  Hall,  a  woman's  dormitory  at 
Providence  College.  The  tragic  blaze 
claimed  the  lives  of  9  young  women  and 
injured  another  14  young  women. 

Recently,  students  returned  to  Provi- 
dence College  for  the  first  day  of  classes 
since  the  awful  tragedy.  But  these  few 
weeks  since  the  terrible  fire  has  been 
little  to  ease  the  sorrow,  the  pain,  and 
the  grief.  This  tragedy,  the  worst  flre  in 
the  history  of  Rhode  Island,  struck  at 
the  hearts  of  all  Rhode  Islanders. 

I  grieve  at  the  loss  of  these  young  peo- 
ple who  were  so  full  of  hopes,  dreams, 
and  the  joy  of  living.  I  grieve  with  their 
classmates,  their  parents,  and  the  fam- 
ilies, in  whose  lives  a  void  has  been 
created  that  can  never  be  filled. 

I  extend  to  all  of  them  my  heartfelt 
sympathies. 

I  pray  that  as  the  days  and  weeks 
pass  by,  the  bright  and  happy  memories 
of  what  these  young  people  brought  their 
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families  and  friends  in  life  will  ease  the 
sorrow  and  pain  of  their  untimely  deaths. 


January  19,  1978 


THE    PROPER    FEDERAL    ROLE    IN 
NEW  YORK  CITY  FINANCING 

Mr.  JAVrrS.  Mr.  President,  this  week 
the  mayor  of  New  York  City  comes  to 
Washington  to  offer  a  plan  for  leading 
New  York  City  from  the  brink  of  chaos 
and  back  on  its  feet.  This  plan  will  have 
the  backing  of  the  city  and  State  gov- 
ernments, the  municipal  employees' 
unions,  the  banks  and  other  interested 
parties  in  New  York.  It  will  embody  a 
Federal  role  for  keeping  the  city  oper- 
ating through  the  coming  3  difficult 
years. 

Because  of  this  Federal  role,  and  be- 
cause the  present  Federal  seasonal  fi- 
nancing legislation  for  New  York  City 
expires  this  June,  the  Congress  will  have 
the  responsibility  again  of  deciding  the 
fate  of  America's — and  the  world's— 
premier  city. 

It  is  not  surprising  that  in  the  heat 
of  debate  over  the  proper  Federal  role 
in  New  York  City  financing  the  issues 
should  become  blurred.  Some  people  say 
that  no  additional  Federal  help  is  nec- 
essary, as  the  city  can  make  it  on  its 
own  with  State  help.  Others  say  that  the 
major  New  York  City  banks  should  be 
able  to  buy  more  than  the  almost  $2 
billion  in  city  and  MAC  debt  they  hold 
at  present.  Still  others  say  that  New  York 
City  workers  are  overpaid,  and  that  the 
Federal  Government  should  not   "bail 
the  city  out"  under  the  circumstances. 
In  this  regard,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  two 
recent  very  important  items  of  evidence. 
The  first,  a  letter  to  me  from  Don 
Regan  the  chairman  of  the  board  of 
Merrill  Lynch.  Pierce,  Fenner  &  Smith— 
the  Nation's  largest  stockbroker— ana- 
lyzes from  an  underwriters  point  of  view 
the  ability  of  New  York  to  sell  its  short- 
and  long-term  debt. 

The  letter  describes  the  bleak  prospects 
for  the  city's  regaining  access  seasonably 
to  private  capital  markets,  particularly 
for  long-term  bonds.  It  is  a  well-known 
fact  that  the  citv's  ohysical  plant  has 
been  allowed  to  deteriorate  substantially 
and  dangerously:  and  that  a  viable  eco- 
nomic base  for  the  city  depends  on  In- 
fusions of  capital  expenditure.  What  it 
says,  in  effect,  is  that  the  city  must  have 
long-term  Federal  assistance  in  order  to 
survive. 

The  second,  is  a  statement  by  the 
United  Federation  of  Teachers'  presi- 
dent, Albert  Shanker,  addressing  the  is- 
sue of  salaries  paid  city  workers.  He 
points  out  that  since  the  beginning  of 
the  New  York  City  crisis,  the  wage  and 
fringe  benefits  cutbacks  to  city  workers 
have  totaled  well  more  than  half  a  bil- 
lion dollars,  and  that  62.000  workers  have 
been  fired.  He  compares  New  York  with 
other  cities  and  concludes  that  even 
counting  fringe  benefits.  New  York  work- 
ers are  not  the  highest  paid  in  the  coun- 
try, but  rank  sixth  or  ninth,  depending 
on  what  measure  you  choose. 

The  lesson  from  both  these  items  is  that 
New  Yorkers— whether  they  be  under- 
writers or  civil  servants— have  all  done 


their  share  in  helping  the  city  along.  New 
York  has  done  everything  the  Federal 
Government  has  asked  of  it  and  still 
needs  help  to  survive.  New  Yorkers  will 
continue  to  make  self-help  sacrifices, 
even  on  the  scale  of  the  hundreds  of 
millions  of  dollars  described  by  Mr. 
Shanker.  But  the  national  interest  in- 
volved demands  that  the  Congress  help 
to  keep  our  premier  city  alive — even  in 
the  serious  condition  which  describes  the 
city  today— and  take  heed  of  the  issues 
posed  by  these  materials.  I  ask  unani- 
mous consent  that  the  recent  letter  of 
Donald  T.  Regan,  chairman  of  the  board. 
Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
as  well  as  the  statement  by  Albert 
Shanker,  president  of  the  United  Federa- 
tion of  Teachers,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  • 

Merrill  Lynch, 
Pierce.  Penner  &  Smith.  Inc. 
New  York,  N.Y..  December  27, 1977. 
Senator  Jacob  K.  Javits. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  You  have  asked  us  to  com- 
ment on  New  York  City's  ability  to  fund  $2 
billion  annually  in  the  public  market,  con- 
slstmg  or  $1  billion  of  seasonal  financing  and 
$1  billion  of  long-term  (serial)  debt  for 
capltu  purposes. 

We  continue  to  believe  that  meaningful 
access  to  the  capital  markets,  short  or  long 
term,  must  follow  rather  than  precede  the 
adoption  by  the  City  of  measures  which  will 
be  viewed  as  establishing  Its  fiscal  respon- 
sibility. These  measures,  as  described  In 
testimony  by  representatives  of  the  City,  the 
State  and  the  banking  underwriting  com- 
munity. Include  truly  balanced  budgets, 
adoption  of  acceptable  accounting  principles 
and  practices,  the  acceptance  of  a  fiscal  moni- 
tor and  so  forth. 

After  these  measures  have  been  adopted 
and  the  public  has  had  some  tlifie  to  observe 
thalr  efficacy,  it  should  be  possible  for  the 
City  to  sell  meaningful  amounts  of  public 
debt.  (We  have  previously  observed  that  the 
City  may  be  able  to  sell  modest  amounts  of 
notes  or  bonds  publicly  before  these  meas- 
ures have  taken  jull  effect.) 

We  believe  that  81  billion  per  year  of  truly 
seasonal  financing  which  would  be  outstand- 
ing during  part  of  a  fiscal  year  and  retired 
each  year  in  full  from  the  revenue  sources 
anticipated  could  be  handled  In  stride  by 
the  municipal  note  market,  but  would  de- 
pend on  the  maintenanec  of  a  Moody's  note 
rating  of  no  worse  than  MIG-3  and  prefer- 
ably MIG-2  or  MIG-1.  There  might,  under 
difficult  general  market  conditions,  be  some 
question  about  the  viability  of  th&1inanclng 
If  tho  rating  were  MIG-3.  • 

The  concept  of  regular  annual'  Issuances 
of  $1  billion  In  bonds  Is  subject  to  more 
sxtenslve  caveats.  Until  now  no  municipal 
Issuer  except  New  York  City  has  attempted 
to  Lssue  such  a  large  amount  on  a  recurring 
annual  basis.  New  York  City  was  only  able 
to  do  so  by  selling  the  greater  part  of  its 
Issues  as  very  short  ( 1-5  year)  maturities.  Al- 
though the  City  was  complimented  for  this  at 
the  time,  it  was  not  a  satisfactory  long-term 
device  and  should  not  be  resumed. 

The  City  should  consider  Its  bond  sales 
prospects  on  an  assumption  of  twenty  year 
serial  issues,  each  l.ssue  structured  on  a  level 
debt  service  basis.  This  implies  that  the 
average  maturity  of  bonds  sold  will  be  ap- 
proximately 15  yesrs  and  that  aprjroxlmately 
two  thirds  of  the  bonds  In  each  new  issue 
will  mature  in  more  than  10  years.  In  terms 
of  market  Impact  alone,  regular  quarterly 


sales  of  $250  million  Issues  of  such  structure 
would  be  a  substantial  challenge.  We  do  not 
believe  that  such  a  program  could  be  sus- 
tained Indefinitely  for  bonds  for  general  cap- 
ital purposes.  In  our  Judgment,  market  par- 
ticipants would  perceive  $1  billion  a  year  of 
additional  debt  as  prima  facia  evidence  of 
the  City's  living  beyond  its  means,  reporting 
practices  and  explanations  notwithstanding. 
It  might  be  possible  for  the  City  to  Issue  as 
much  as  $1  billion  of  new  bonds  In  a  given 
year  for  a  two  year  period  as  part  of  a  "capital 
facilities  catch-up  program",  properly  de- 
scribed. Beyond  that.  If  the  City's  true  cap- 
ital needs  are  $1  billion  per  year,  we  believe 
it  will  have  to  find  the  means  to  fund  a 
meaningful  part  of  the  need  on  a  "pay  as 
you  go"  basis,  that  Is,  deriving  capital  funds 
from  the  expense  budget.  It  would  not  matter 
whether  the  capital  funds  were  being  raised 
by  City  bonds  or  MAC  bonds.  The  problem 
would  lie  in  the  total  amount  rather  than  In 
the  financing  vehicle.  We  have  not  examined 
the  City's  long-term  capital  needs  thoroughly 
and  do  not  offer  an  opinion  as  to  their  actual 
magnitude. 

In  any  event,  the  City's  capital  needs  are 
going  to  »>e  substantial  and  will  require 
significant  market  access,  whether  $500  mil- 
lion or  $1  billion  any  given  year.  We  believe 
that  the  City  can  only  reliably  plan  on  con- 
tinued market  access  in  good  markets  and 
bad  if  Its  bonds  are  rated  at  least  A/A  by  the 
two  major  rating  services.  If  they  are  rated 
Baa  or  BBB.  market  access  might  not  be 
available  under  difficult  general  market  con- 
ditions. If  they  are  rated  Ba  or  BB  by  either 
service,  the  City  will  at  best  only  be  able  to 
sell  modest  amounts  of  bonds  (Issues  of  less 
than  $100  million)  and  then  only  under  very 
favorable  conditions.  Needless  to  say.  any 
regular  bond  sales  program  would  not  suc- 
ceed If  the  Investment  community,  the  media 
or  the  general  public  developed  the  view  that 
the  City  was  regressing  in  Us  fiscal  condition, 
its  accounting  and  reporting  practices  or  its 
overall  economic  conditions.  The  short-term 
note  market  might  be  somewhat  more  resili- 
ent to  negative  expressions  of  this  sort, 
though  not  entirely  immune. 

We   appreciate    the   opportunity   to   com- 
ment on  this  and  other  aspects  of  the  City's 
situation.  Please  call  on  us  for  any  informa- 
tion or  assistance  we  can  provide. 
Very  truly  yours, 

Donald  T.  Regan, 

Chairman. 

Bio  Apple  Tells  the  Country  It  Isn't  So 
(By  Albert  Shanker) 

Reading  the  papers  this  week  was  almost 
like  watching  an  old  movie  on  television.  It 
appears  that  we  are  in  for  a  re-run  of  New 
York  City's  fiscal  crisis.  In  a  memorandum 
to  the  Municipal  Assistance  Corporation, 
MAC  chairman  Felix  Rohatyn  warned  the 
MAC  Board  of  Directors  to  "Fasten  your 
safety  belts,  we  are  about  to  enter  a  storm 
fully  as  dangerous  and  unpredlcted  as  any 
we  weathered  In  1975." 

Time  Is  short.  The  program  of  federal  sea- 
sonal loans  runs  out  in  June,  unless  Congress 
renews  it.  At  the  present  time.  Senate 
Banking  Committee  chairman  William  Prox- 
mlre  and  the  senior  Republican  on  the 
committee.  Senator  Edward  Brooke,  are 
against  any  further  seasonal  loans  to  the 
city.  And  according  to  Rohatyn,  "With  no 
financing  assistance  of  any  kind  from  the 
Federal  government  the  City  will  run  out 
of  cash  at  mid-year. "  (Just  why  the  Federal 
government  Is  so  reluctant  to  aid  us  Is  a 
mystery.  All  It  did  was  to  lend  us  our  own 
money  for  a  short  period  of  time.  The  money 
has  been  paid  and  the  Federal  treasury  has 
made  a  $10  million  profit  on  the  deal.) 

But  even  if  seasonal  loans  are  continued, 
the  problem  will  not  be  solved.  It  will  merely 
be  postponed,   with  New  York  City  facing 
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potential  bankruptcy  in  1979  or  1980,  Just 
as  the  previous  federal  assistance  was  a 
band-aid  approach  which  merely  put  off 
the  problem  until  this  year. 

What  is  needed  is  a  program  of  federal 
assistance  which  provides  long-term  loans 
and/or  guarantees.  New  York  City's  new 
chief  executive.  Edward  Koch,  has  taken 
the  lead  in  organizing  a  national  campaign 
to  achieve  this  help  under  the  auspices  of  the 
Mayor's  Coalition  for  Long-Term  Financing. 
The  coalition  includes  public  officials, 
bankers,  business  and  labor  leaders  and 
fiscal  consultants. 

The  coalition  will  have  a  tough  Job  ahead 
of  it.  Not  only  is  time  running  out  for  New 
York  City,  but  unless  answers  are  found 
soon.  New  York  State  may  be  In  trouble  as 
well.  The  State  will  need  to  borrow  $4  billion 
on  April  1,  and,  even  though  State  finances 
are  in  good  enough  condition  to  permit  talk 
of  $750  million  in  tax  reductions,  bond  pur- 
chasers across  the  country  freouently  do  not 
distinguished  between  New  York  City  and 
New  York  State.  Recent  discussions  of  pos- 
sible City  default,  for  example,  led  to  a  drop 
in  the  price  of  State  bonds.  So  unless  there 
are  some  answers  soon,  answers  which  pro- 
vide Investors  with  assurance  that  the  City 
will  not  go  under,  the  State — as  well  as 
school  districts,  counties  and  local  govern- 
ments which  depend  on  State  aid — wllf  be 
In  deep  trouble. 

Mayor  Koch  has  pinpointed  one  source 
of  our  problem — namely,  that  the  rest  of  the 
country  does  not  think  New  York  City  needs 
or  deserves  help  because  people  elsewhere 
do  not  know  what  we  have  already  done,  how 
many  sacrifices  have  already  been  made.  And 
because  of  the  headlines  given  to  a  few  cases 
of  waste  or  improper  expenditures,  there  is 
still  a  widespread  belief  that  New  York  is  a 
spendthrift — that  it  pays  exorbitant  salaries 
and  therefore  ought  to  be  able,  to  find  the 
money  to  pull  Itself  out  of  Its  Pnanclal  mess. 

These  Images  of  New  York — these  convic- 
tions held  by  so  many — are  one  of  our  malor 
problems.  But  they  are  Just  not  true.  The 
City  has  an  excellent  case  to  make,  although 
the  time  In  which  to  make  it  Is  very  short. 
Much  of  the  Important  information  which 
the  public — and  the  Congress — should  have 
is  contained  in  a  presentation  made  by  Jack 
Blgel  of  Program  Planners.  Inc.  to  Senator 
Proxmlre  on  the  senator's  recent  visit  to 
New  York.  Here  are  some  of  the  facts  Blgel 
laid  bare : 

Since  the  beginning  of  the  fiscal  crisis 
New  York  City  employees  have  taken  defer- 
rals and  reductions  in  take-home  pay  and 
fringe  benefits  In  the  amount  of  $636.34 
million. 

During  the  same  period.  New  York  City 
trimmed  its  personnel  by  62.100  positions, 
going  from  266.853  employees  to  204.753.  a 
reduction  of  23.3  percent. 

New  York  City  does  not  lead  the  U.S.  In 
paying  its  municipal  workers.  With  average 
annual  earnings  of  $15,012.  New  York  ranks 
I2th,  behind  Oakland,  Los  Angeles.  Detroit. 
Long  Beach.  San  Jose,  Seattle,  Minneapolis. 
San  Diego.  Washington,  San  Francisco,  and 
Miami. 

If  you  adjust  for  cost-of-living  factors. 
New  York  City  ranks  not  12th  but  24th 
among  malor  cities  In  what  It  pays  its  muni- 
cipal workers.  Such  adjustment  brings  the 
average  down  to  $12,941  In  New  York  City. 

Even  if  you  add  such  fringe  benefits  as 
health  and  pension  contributions  to  average 
salary,  New  York  ranks  not  at  the  top  but 
sixth  among  the  cities.  And  If  you  adjust 
this  total  compensation  for  New  York's  high- 
er cost  of  living,  New  York  ranks  ninth 
among  the  cities,  just  behind  Milwaukee  and 
just  ahead  of  Philadelphia. 

New  York  ranks  12th  or  13th  in  the  per- 
centage of  wage  Increase  It  has  given  to  typi- 
cal categories  of  municipal  workers  since  1974. 
For  example,  a  municipal  typist  In  Milwau- 


kee went  from  $9,735  In  December  1974  to 
$12,335  In  December  1977,  an  increase  of  26.7 
percent.  But  in  New  York  over  the  same 
period,  a  municipal  typist  went  from  $8,650 
to  $10,236.  an  increase  of  only  18  percent  (not 
to  mention  a  salary  that  Is  absolutely  lower 
on  both  ends ) .  But  despite  the  Increase,  the 
New  York  typist  will  be  losing  $27.73  in  real 
spendable  monthly  income  by  Jime  1978.  as 
compared  with  December  1974. 

By  June  also,  inflation  will  take  a  $113.49 
bite  in  the  monthly  purchasing  power  of  a 
sanitation  worker  in  New  York,  compared 
with  December  1974;  a  firefighter  will  have 
$132.02  less  per  month  in  real  spendable  in- 
come than  in  December  1974. 

These  are  just  some  of  the  facts  that  may 
begin  to  dispel  the  myths  about  New  York 
City  workers  and  their  salaries.  And  it  would 
be  Irrational  to  demand  that  New  York  City 
lay  off  more  personnel  and  cut  its  services 
further.  As  Felix  Rohatyn  has  put  It.  "We've 
cut  away  all  the  fat.  Prom  now  on,  we'll  only 
balance  the  city  budget  and  pay  off  debts  by 
cutting  away  New  York's  muscles,  bones 
and  vital  organs."  It  is  time  for  the  Federal 
government  to  help  on  a  long-term  basis. 


TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  PELL.  Mr.  President,  as  we  who 
knew  him  mourn  the  passing  of  our  be- 
loved colleague,  Hubert  Horatio  Hum- 
phrey, so  do  countless  numbers  of  Amer- 
icans who  never  met  him  but  whose  lives 
were  enriched  by  his  spirit  and  deeds. 

Last  October.  I  submitted  for  the  Rec- 
ORO  a  poem  by  Virginia  Doris  of  Paw- 
tucket,  R.I..  who  though  not  person- 
ally acquainted  with  Senator  Humphrey. 
drew  strength  from  his  unflagging  bat- 
tle against  cancer  and  was  inspired  to 
write  a  poem  to  honor  him. 

In  December,  Mrs.  Doris  wrote  me  a 
very  moving  letter  regarding  Senator 
Humphrey  and  entrusted  to  my  care  a 
poem  entitled  "Requiem  for  a  States- 
man" to  be  published  in  the  Record  in 
his  memory.  At  that  time  she  wrote  to 
me: 

Senator  Humphrey  has  become  to  me 
someone  I  have  turned  to  (despite  his. Illus- 
trious rank  of  Senator  and  not  e\-en  having 
met  him  nor  ever  expecting  to)  as  would 
be  my  husband  whom  I  just  lost,  or  my  fa- 
ther, earlier. 

The  emotions  Senator  Humphrey 
aroused  in  Mrs.  Doris  are  feelings  I  think 
all  of  us  share — he  was  a  man  we  looked 
up  to,  a  man  that  brought  out  the  best 
in  our  natures,  and  a  man  we  could  love. 
I  ask  unanimous  consent  that  'Requiem 
for  a  Stateman"  in  memory  of  Senator 
Hubert  Humphrey  be  printed  in  the 
Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Requiem  for  a  Statesmen 
(By  Virginia  Louise  Doris) 
For  he  the  Statesman's  valiant  crest 

The  Hero's  mettle  piles 
The  accolades  pealing  o'er  his  breast 

Through  faith's  eternal  aisles. 
Along  its  course  a  lifted  courage  fiow 

Springing  from  that  scarlet  dew 
The  anthems  on  high  are  heard  below 

That  creed  upon  which  he  drew. 
He  marched  to  warrior's  drum-beat  bray 

And  wielded  a  Christian's  might 
Such  calm  of  marshalled  spirit  way 

His  champion  life-halt's  night. 
Head  the  laurelled  brow  and  sabre  shine 

No  self-pity  hindered  his  ascent 


To  Glory's  cathedral  where  Love  divine 

Awaits  'mid  hymns  of  God's  Intent. 
Along  its  course  a  spired  bravery  flow 

Cascading  from  that  crimson  dew 
The  praises  on  high  are  known  below 

That  belief  upon  which  he  drew. 
For  he  the  Stateman's  gallant  crest 

The  Lion's  valour  piles 
The  accolade  sealing  o'er  his  breast 

Through  trust's  eternal  aisles. 

In  memorlam — the  Honorable  Senator 
from  Minnesota  Hubert  Horatio  Hum- 
phrey— Deus  vult. 


NELLIE  TAYLOE  ROSS,  FIRST 
WOMAN  GOVERNOR 

Mr.  WALLOP.  Mr.  President,  on  De- 
cember 19,  1977,  the  State  of  Wyoming 
and  the  Nation  lost  one  of  the  great 
women  in  our  country's  history,  and  a 
sweet  and  noble  leader.  Nellie  Tayloe 
Ross,  \vhom  Wyoming  voters  elected  as 
the  Nation's  first  woman  Governor  in 
1925,  and  whom  President  Roosevelt  later 
appointed  as  the  first  woman  Director  of 
the  U.S.  Mint,  died  last  month  at  the  age 
of  101. 

Mrs.  Ross  served  her  Nation,  her  State, 
and  her  family  with  distinction  and 
honor  throughout  her  long  and  active 
life.  She  was  bom  in  St.  Joseph.  Mo.,  and 
educated  in  both  public  and  private 
schools.  In  1902.  she  married  William 
Bradford  Ross  and  came  with  him  to 
Wyoming,  where  she  devoted  herself  to 
her  home,  her  husband,  and  her  children. 
Mrs.  Ross'  husband.  William  Bradford, 
was  elected  Governor  of  Wyoming  in 
1922,  but  died  a  few  weeks  before  the  1924 
election.  Wyoming  voters  then  elected 
Democratic  Mrs.  Ross  in  a  traditionally 
Republican  State  by  an  overwhelming 
margin.  Thereafter  Nellie  Tayloe  Ross 
served  as  Wyoming's  and  the  Nation's 
first  woman  Governor  from  1925  to  1927. 

Defeated  for  reelection  by  a  narrow 
margin,  Mrs.  Ross  moved  on  in  national 
politics  to  serve  as  vice  chairman  of 
the  Democratic  National  Convention  in 
Houston  in  1928  and  other  positions 
within  her  party.  In  1933,  President 
Franklin  Roosevelt  appointed  her  the 
first  woman  Director  of  the  U.S.  Mint, 
where  she  served  under  three  Presidents. 

Following  her  retirement  in  1953,  Mrs. 
Ross  resided  in  Washington,  D.C,  until 
her  death. 

Last  year  Mrs.  Ross  celebrated  her 
100th  birthday  with  considerable  na- 
tional attention  when  she  made  her  last 
trip  to  Wyoming  for  the  Yellowstone 
Centennial.  Wyoming  Gov.  Ed  Herschler 
proclaimed  November  29  Nellie  Tayloe 
Ross  Day  in  her  honor  in  the  great  equal- 
ity State  of  Wyoming.  At  that  time,  she 
said  in  response  to  a  newspaper  inquiry 
that  the  highhght  of  her  life  was,  since 
her  husband's  death,  her  election  as  Gov- 
ernor of  Wyoming,  and  before  that  being 
a  housewife  and  mother. 

Nellie  Tayloe  Ross,  often  referred  to  as 
"Mrs.  Equality,"  will  be  forever  loved  by 
those  who  knew  her,  and  honored  by  all 
Americans  and  historians.  Never  an  ar- 
dent champion  of  women's  suffrage.  Mrs. 
Ross  nevertheless  was  a  pioneer  in  at- 
taining high  distinction  for  women  in 
high  government  positions.  It  is  with 
considerable  sadness,  but  great  pride, 
that  I  would  like  to  join  the  people  of 
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families  and  friends  in  life  will  ease  the 
sorrow  and  pain  of  their  untimely  deaths. 
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THE    PROPER    FEDERAL    ROLE    IN 
NEW  YORK  CITY  FINANCING 

Mr.  JAVrrS.  Mr.  President,  this  week 
the  mayor  of  New  York  City  comes  to 
Washington  to  offer  a  plan  for  leading 
New  York  City  from  the  brink  of  chaos 
and  back  on  its  feet.  This  plan  will  have 
the  backing  of  the  city  and  State  gov- 
ernments, the  municipal  employees' 
unions,  the  banks  and  other  interested 
parties  in  New  York.  It  will  embody  a 
Federal  role  for  keeping  the  city  oper- 
ating through  the  coming  3  difficult 
years. 

Because  of  this  Federal  role,  and  be- 
cause the  present  Federal  seasonal  fi- 
nancing legislation  for  New  York  City 
expires  this  June,  the  Congress  will  have 
the  responsibility  again  of  deciding  the 
fate  of  America's — and  the  world's— 
premier  city. 

It  is  not  surprising  that  in  the  heat 
of  debate  over  the  proper  Federal  role 
in  New  York  City  financing  the  issues 
should  become  blurred.  Some  people  say 
that  no  additional  Federal  help  is  nec- 
essary, as  the  city  can  make  it  on  its 
own  with  State  help.  Others  say  that  the 
major  New  York  City  banks  should  be 
able  to  buy  more  than  the  almost  $2 
billion  in  city  and  MAC  debt  they  hold 
at  present.  Still  others  say  that  New  York 
City  workers  are  overpaid,  and  that  the 
Federal  Government  should  not   "bail 
the  city  out"  under  the  circumstances. 
In  this  regard,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  two 
recent  very  important  items  of  evidence. 
The  first,  a  letter  to  me  from  Don 
Regan  the  chairman  of  the  board  of 
Merrill  Lynch.  Pierce,  Fenner  &  Smith— 
the  Nation's  largest  stockbroker— ana- 
lyzes from  an  underwriters  point  of  view 
the  ability  of  New  York  to  sell  its  short- 
and  long-term  debt. 

The  letter  describes  the  bleak  prospects 
for  the  city's  regaining  access  seasonably 
to  private  capital  markets,  particularly 
for  long-term  bonds.  It  is  a  well-known 
fact  that  the  citv's  ohysical  plant  has 
been  allowed  to  deteriorate  substantially 
and  dangerously:  and  that  a  viable  eco- 
nomic base  for  the  city  depends  on  In- 
fusions of  capital  expenditure.  What  it 
says,  in  effect,  is  that  the  city  must  have 
long-term  Federal  assistance  in  order  to 
survive. 

The  second,  is  a  statement  by  the 
United  Federation  of  Teachers'  presi- 
dent, Albert  Shanker,  addressing  the  is- 
sue of  salaries  paid  city  workers.  He 
points  out  that  since  the  beginning  of 
the  New  York  City  crisis,  the  wage  and 
fringe  benefits  cutbacks  to  city  workers 
have  totaled  well  more  than  half  a  bil- 
lion dollars,  and  that  62.000  workers  have 
been  fired.  He  compares  New  York  with 
other  cities  and  concludes  that  even 
counting  fringe  benefits.  New  York  work- 
ers are  not  the  highest  paid  in  the  coun- 
try, but  rank  sixth  or  ninth,  depending 
on  what  measure  you  choose. 

The  lesson  from  both  these  items  is  that 
New  Yorkers— whether  they  be  under- 
writers or  civil  servants— have  all  done 


their  share  in  helping  the  city  along.  New 
York  has  done  everything  the  Federal 
Government  has  asked  of  it  and  still 
needs  help  to  survive.  New  Yorkers  will 
continue  to  make  self-help  sacrifices, 
even  on  the  scale  of  the  hundreds  of 
millions  of  dollars  described  by  Mr. 
Shanker.  But  the  national  interest  in- 
volved demands  that  the  Congress  help 
to  keep  our  premier  city  alive — even  in 
the  serious  condition  which  describes  the 
city  today— and  take  heed  of  the  issues 
posed  by  these  materials.  I  ask  unani- 
mous consent  that  the  recent  letter  of 
Donald  T.  Regan,  chairman  of  the  board. 
Merrill  Lynch,  Pierce,  Fenner  &  Smith, 
as  well  as  the  statement  by  Albert 
Shanker,  president  of  the  United  Federa- 
tion of  Teachers,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  • 

Merrill  Lynch, 
Pierce.  Penner  &  Smith.  Inc. 
New  York,  N.Y..  December  27, 1977. 
Senator  Jacob  K.  Javits. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  You  have  asked  us  to  com- 
ment on  New  York  City's  ability  to  fund  $2 
billion  annually  in  the  public  market,  con- 
slstmg  or  $1  billion  of  seasonal  financing  and 
$1  billion  of  long-term  (serial)  debt  for 
capltu  purposes. 

We  continue  to  believe  that  meaningful 
access  to  the  capital  markets,  short  or  long 
term,  must  follow  rather  than  precede  the 
adoption  by  the  City  of  measures  which  will 
be  viewed  as  establishing  Its  fiscal  respon- 
sibility. These  measures,  as  described  In 
testimony  by  representatives  of  the  City,  the 
State  and  the  banking  underwriting  com- 
munity. Include  truly  balanced  budgets, 
adoption  of  acceptable  accounting  principles 
and  practices,  the  acceptance  of  a  fiscal  moni- 
tor and  so  forth. 

After  these  measures  have  been  adopted 
and  the  public  has  had  some  tlifie  to  observe 
thalr  efficacy,  it  should  be  possible  for  the 
City  to  sell  meaningful  amounts  of  public 
debt.  (We  have  previously  observed  that  the 
City  may  be  able  to  sell  modest  amounts  of 
notes  or  bonds  publicly  before  these  meas- 
ures have  taken  jull  effect.) 

We  believe  that  81  billion  per  year  of  truly 
seasonal  financing  which  would  be  outstand- 
ing during  part  of  a  fiscal  year  and  retired 
each  year  in  full  from  the  revenue  sources 
anticipated  could  be  handled  In  stride  by 
the  municipal  note  market,  but  would  de- 
pend on  the  maintenanec  of  a  Moody's  note 
rating  of  no  worse  than  MIG-3  and  prefer- 
ably MIG-2  or  MIG-1.  There  might,  under 
difficult  general  market  conditions,  be  some 
question  about  the  viability  of  th&1inanclng 
If  tho  rating  were  MIG-3.  • 

The  concept  of  regular  annual'  Issuances 
of  $1  billion  In  bonds  Is  subject  to  more 
sxtenslve  caveats.  Until  now  no  municipal 
Issuer  except  New  York  City  has  attempted 
to  Lssue  such  a  large  amount  on  a  recurring 
annual  basis.  New  York  City  was  only  able 
to  do  so  by  selling  the  greater  part  of  its 
Issues  as  very  short  ( 1-5  year)  maturities.  Al- 
though the  City  was  complimented  for  this  at 
the  time,  it  was  not  a  satisfactory  long-term 
device  and  should  not  be  resumed. 

The  City  should  consider  Its  bond  sales 
prospects  on  an  assumption  of  twenty  year 
serial  issues,  each  l.ssue  structured  on  a  level 
debt  service  basis.  This  implies  that  the 
average  maturity  of  bonds  sold  will  be  ap- 
proximately 15  yesrs  and  that  aprjroxlmately 
two  thirds  of  the  bonds  In  each  new  issue 
will  mature  in  more  than  10  years.  In  terms 
of  market  Impact  alone,  regular  quarterly 


sales  of  $250  million  Issues  of  such  structure 
would  be  a  substantial  challenge.  We  do  not 
believe  that  such  a  program  could  be  sus- 
tained Indefinitely  for  bonds  for  general  cap- 
ital purposes.  In  our  Judgment,  market  par- 
ticipants would  perceive  $1  billion  a  year  of 
additional  debt  as  prima  facia  evidence  of 
the  City's  living  beyond  its  means,  reporting 
practices  and  explanations  notwithstanding. 
It  might  be  possible  for  the  City  to  Issue  as 
much  as  $1  billion  of  new  bonds  In  a  given 
year  for  a  two  year  period  as  part  of  a  "capital 
facilities  catch-up  program",  properly  de- 
scribed. Beyond  that.  If  the  City's  true  cap- 
ital needs  are  $1  billion  per  year,  we  believe 
it  will  have  to  find  the  means  to  fund  a 
meaningful  part  of  the  need  on  a  "pay  as 
you  go"  basis,  that  Is,  deriving  capital  funds 
from  the  expense  budget.  It  would  not  matter 
whether  the  capital  funds  were  being  raised 
by  City  bonds  or  MAC  bonds.  The  problem 
would  lie  in  the  total  amount  rather  than  In 
the  financing  vehicle.  We  have  not  examined 
the  City's  long-term  capital  needs  thoroughly 
and  do  not  offer  an  opinion  as  to  their  actual 
magnitude. 

In  any  event,  the  City's  capital  needs  are 
going  to  »>e  substantial  and  will  require 
significant  market  access,  whether  $500  mil- 
lion or  $1  billion  any  given  year.  We  believe 
that  the  City  can  only  reliably  plan  on  con- 
tinued market  access  in  good  markets  and 
bad  if  Its  bonds  are  rated  at  least  A/A  by  the 
two  major  rating  services.  If  they  are  rated 
Baa  or  BBB.  market  access  might  not  be 
available  under  difficult  general  market  con- 
ditions. If  they  are  rated  Ba  or  BB  by  either 
service,  the  City  will  at  best  only  be  able  to 
sell  modest  amounts  of  bonds  (Issues  of  less 
than  $100  million)  and  then  only  under  very 
favorable  conditions.  Needless  to  say.  any 
regular  bond  sales  program  would  not  suc- 
ceed If  the  Investment  community,  the  media 
or  the  general  public  developed  the  view  that 
the  City  was  regressing  in  Us  fiscal  condition, 
its  accounting  and  reporting  practices  or  its 
overall  economic  conditions.  The  short-term 
note  market  might  be  somewhat  more  resili- 
ent to  negative  expressions  of  this  sort, 
though  not  entirely  immune. 

We   appreciate    the   opportunity   to   com- 
ment on  this  and  other  aspects  of  the  City's 
situation.  Please  call  on  us  for  any  informa- 
tion or  assistance  we  can  provide. 
Very  truly  yours, 

Donald  T.  Regan, 

Chairman. 

Bio  Apple  Tells  the  Country  It  Isn't  So 
(By  Albert  Shanker) 

Reading  the  papers  this  week  was  almost 
like  watching  an  old  movie  on  television.  It 
appears  that  we  are  in  for  a  re-run  of  New 
York  City's  fiscal  crisis.  In  a  memorandum 
to  the  Municipal  Assistance  Corporation, 
MAC  chairman  Felix  Rohatyn  warned  the 
MAC  Board  of  Directors  to  "Fasten  your 
safety  belts,  we  are  about  to  enter  a  storm 
fully  as  dangerous  and  unpredlcted  as  any 
we  weathered  In  1975." 

Time  Is  short.  The  program  of  federal  sea- 
sonal loans  runs  out  in  June,  unless  Congress 
renews  it.  At  the  present  time.  Senate 
Banking  Committee  chairman  William  Prox- 
mlre  and  the  senior  Republican  on  the 
committee.  Senator  Edward  Brooke,  are 
against  any  further  seasonal  loans  to  the 
city.  And  according  to  Rohatyn,  "With  no 
financing  assistance  of  any  kind  from  the 
Federal  government  the  City  will  run  out 
of  cash  at  mid-year. "  (Just  why  the  Federal 
government  Is  so  reluctant  to  aid  us  Is  a 
mystery.  All  It  did  was  to  lend  us  our  own 
money  for  a  short  period  of  time.  The  money 
has  been  paid  and  the  Federal  treasury  has 
made  a  $10  million  profit  on  the  deal.) 

But  even  if  seasonal  loans  are  continued, 
the  problem  will  not  be  solved.  It  will  merely 
be  postponed,   with  New  York  City  facing 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


65 


potential  bankruptcy  in  1979  or  1980,  Just 
as  the  previous  federal  assistance  was  a 
band-aid  approach  which  merely  put  off 
the  problem  until  this  year. 

What  is  needed  is  a  program  of  federal 
assistance  which  provides  long-term  loans 
and/or  guarantees.  New  York  City's  new 
chief  executive.  Edward  Koch,  has  taken 
the  lead  in  organizing  a  national  campaign 
to  achieve  this  help  under  the  auspices  of  the 
Mayor's  Coalition  for  Long-Term  Financing. 
The  coalition  includes  public  officials, 
bankers,  business  and  labor  leaders  and 
fiscal  consultants. 

The  coalition  will  have  a  tough  Job  ahead 
of  it.  Not  only  is  time  running  out  for  New 
York  City,  but  unless  answers  are  found 
soon.  New  York  State  may  be  In  trouble  as 
well.  The  State  will  need  to  borrow  $4  billion 
on  April  1,  and,  even  though  State  finances 
are  in  good  enough  condition  to  permit  talk 
of  $750  million  in  tax  reductions,  bond  pur- 
chasers across  the  country  freouently  do  not 
distinguished  between  New  York  City  and 
New  York  State.  Recent  discussions  of  pos- 
sible City  default,  for  example,  led  to  a  drop 
in  the  price  of  State  bonds.  So  unless  there 
are  some  answers  soon,  answers  which  pro- 
vide Investors  with  assurance  that  the  City 
will  not  go  under,  the  State — as  well  as 
school  districts,  counties  and  local  govern- 
ments which  depend  on  State  aid — wllf  be 
In  deep  trouble. 

Mayor  Koch  has  pinpointed  one  source 
of  our  problem — namely,  that  the  rest  of  the 
country  does  not  think  New  York  City  needs 
or  deserves  help  because  people  elsewhere 
do  not  know  what  we  have  already  done,  how 
many  sacrifices  have  already  been  made.  And 
because  of  the  headlines  given  to  a  few  cases 
of  waste  or  improper  expenditures,  there  is 
still  a  widespread  belief  that  New  York  is  a 
spendthrift — that  it  pays  exorbitant  salaries 
and  therefore  ought  to  be  able,  to  find  the 
money  to  pull  Itself  out  of  Its  Pnanclal  mess. 

These  Images  of  New  York — these  convic- 
tions held  by  so  many — are  one  of  our  malor 
problems.  But  they  are  Just  not  true.  The 
City  has  an  excellent  case  to  make,  although 
the  time  In  which  to  make  it  Is  very  short. 
Much  of  the  Important  information  which 
the  public — and  the  Congress — should  have 
is  contained  in  a  presentation  made  by  Jack 
Blgel  of  Program  Planners.  Inc.  to  Senator 
Proxmlre  on  the  senator's  recent  visit  to 
New  York.  Here  are  some  of  the  facts  Blgel 
laid  bare : 

Since  the  beginning  of  the  fiscal  crisis 
New  York  City  employees  have  taken  defer- 
rals and  reductions  in  take-home  pay  and 
fringe  benefits  In  the  amount  of  $636.34 
million. 

During  the  same  period.  New  York  City 
trimmed  its  personnel  by  62.100  positions, 
going  from  266.853  employees  to  204.753.  a 
reduction  of  23.3  percent. 

New  York  City  does  not  lead  the  U.S.  In 
paying  its  municipal  workers.  With  average 
annual  earnings  of  $15,012.  New  York  ranks 
I2th,  behind  Oakland,  Los  Angeles.  Detroit. 
Long  Beach.  San  Jose,  Seattle,  Minneapolis. 
San  Diego.  Washington,  San  Francisco,  and 
Miami. 

If  you  adjust  for  cost-of-living  factors. 
New  York  City  ranks  not  12th  but  24th 
among  malor  cities  In  what  It  pays  its  muni- 
cipal workers.  Such  adjustment  brings  the 
average  down  to  $12,941  In  New  York  City. 

Even  if  you  add  such  fringe  benefits  as 
health  and  pension  contributions  to  average 
salary,  New  York  ranks  not  at  the  top  but 
sixth  among  the  cities.  And  If  you  adjust 
this  total  compensation  for  New  York's  high- 
er cost  of  living,  New  York  ranks  ninth 
among  the  cities,  just  behind  Milwaukee  and 
just  ahead  of  Philadelphia. 

New  York  ranks  12th  or  13th  in  the  per- 
centage of  wage  Increase  It  has  given  to  typi- 
cal categories  of  municipal  workers  since  1974. 
For  example,  a  municipal  typist  In  Milwau- 


kee went  from  $9,735  In  December  1974  to 
$12,335  In  December  1977,  an  increase  of  26.7 
percent.  But  in  New  York  over  the  same 
period,  a  municipal  typist  went  from  $8,650 
to  $10,236.  an  increase  of  only  18  percent  (not 
to  mention  a  salary  that  Is  absolutely  lower 
on  both  ends ) .  But  despite  the  Increase,  the 
New  York  typist  will  be  losing  $27.73  in  real 
spendable  monthly  income  by  Jime  1978.  as 
compared  with  December  1974. 

By  June  also,  inflation  will  take  a  $113.49 
bite  in  the  monthly  purchasing  power  of  a 
sanitation  worker  in  New  York,  compared 
with  December  1974;  a  firefighter  will  have 
$132.02  less  per  month  in  real  spendable  in- 
come than  in  December  1974. 

These  are  just  some  of  the  facts  that  may 
begin  to  dispel  the  myths  about  New  York 
City  workers  and  their  salaries.  And  it  would 
be  Irrational  to  demand  that  New  York  City 
lay  off  more  personnel  and  cut  its  services 
further.  As  Felix  Rohatyn  has  put  It.  "We've 
cut  away  all  the  fat.  Prom  now  on,  we'll  only 
balance  the  city  budget  and  pay  off  debts  by 
cutting  away  New  York's  muscles,  bones 
and  vital  organs."  It  is  time  for  the  Federal 
government  to  help  on  a  long-term  basis. 


TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  PELL.  Mr.  President,  as  we  who 
knew  him  mourn  the  passing  of  our  be- 
loved colleague,  Hubert  Horatio  Hum- 
phrey, so  do  countless  numbers  of  Amer- 
icans who  never  met  him  but  whose  lives 
were  enriched  by  his  spirit  and  deeds. 

Last  October.  I  submitted  for  the  Rec- 
ORO  a  poem  by  Virginia  Doris  of  Paw- 
tucket,  R.I..  who  though  not  person- 
ally acquainted  with  Senator  Humphrey. 
drew  strength  from  his  unflagging  bat- 
tle against  cancer  and  was  inspired  to 
write  a  poem  to  honor  him. 

In  December,  Mrs.  Doris  wrote  me  a 
very  moving  letter  regarding  Senator 
Humphrey  and  entrusted  to  my  care  a 
poem  entitled  "Requiem  for  a  States- 
man" to  be  published  in  the  Record  in 
his  memory.  At  that  time  she  wrote  to 
me: 

Senator  Humphrey  has  become  to  me 
someone  I  have  turned  to  (despite  his. Illus- 
trious rank  of  Senator  and  not  e\-en  having 
met  him  nor  ever  expecting  to)  as  would 
be  my  husband  whom  I  just  lost,  or  my  fa- 
ther, earlier. 

The  emotions  Senator  Humphrey 
aroused  in  Mrs.  Doris  are  feelings  I  think 
all  of  us  share — he  was  a  man  we  looked 
up  to,  a  man  that  brought  out  the  best 
in  our  natures,  and  a  man  we  could  love. 
I  ask  unanimous  consent  that  'Requiem 
for  a  Stateman"  in  memory  of  Senator 
Hubert  Humphrey  be  printed  in  the 
Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Requiem  for  a  Statesmen 
(By  Virginia  Louise  Doris) 
For  he  the  Statesman's  valiant  crest 

The  Hero's  mettle  piles 
The  accolades  pealing  o'er  his  breast 

Through  faith's  eternal  aisles. 
Along  its  course  a  lifted  courage  fiow 

Springing  from  that  scarlet  dew 
The  anthems  on  high  are  heard  below 

That  creed  upon  which  he  drew. 
He  marched  to  warrior's  drum-beat  bray 

And  wielded  a  Christian's  might 
Such  calm  of  marshalled  spirit  way 

His  champion  life-halt's  night. 
Head  the  laurelled  brow  and  sabre  shine 

No  self-pity  hindered  his  ascent 


To  Glory's  cathedral  where  Love  divine 

Awaits  'mid  hymns  of  God's  Intent. 
Along  its  course  a  spired  bravery  flow 

Cascading  from  that  crimson  dew 
The  praises  on  high  are  known  below 

That  belief  upon  which  he  drew. 
For  he  the  Stateman's  gallant  crest 

The  Lion's  valour  piles 
The  accolade  sealing  o'er  his  breast 

Through  trust's  eternal  aisles. 

In  memorlam — the  Honorable  Senator 
from  Minnesota  Hubert  Horatio  Hum- 
phrey— Deus  vult. 


NELLIE  TAYLOE  ROSS,  FIRST 
WOMAN  GOVERNOR 

Mr.  WALLOP.  Mr.  President,  on  De- 
cember 19,  1977,  the  State  of  Wyoming 
and  the  Nation  lost  one  of  the  great 
women  in  our  country's  history,  and  a 
sweet  and  noble  leader.  Nellie  Tayloe 
Ross,  \vhom  Wyoming  voters  elected  as 
the  Nation's  first  woman  Governor  in 
1925,  and  whom  President  Roosevelt  later 
appointed  as  the  first  woman  Director  of 
the  U.S.  Mint,  died  last  month  at  the  age 
of  101. 

Mrs.  Ross  served  her  Nation,  her  State, 
and  her  family  with  distinction  and 
honor  throughout  her  long  and  active 
life.  She  was  bom  in  St.  Joseph.  Mo.,  and 
educated  in  both  public  and  private 
schools.  In  1902.  she  married  William 
Bradford  Ross  and  came  with  him  to 
Wyoming,  where  she  devoted  herself  to 
her  home,  her  husband,  and  her  children. 
Mrs.  Ross'  husband.  William  Bradford, 
was  elected  Governor  of  Wyoming  in 
1922,  but  died  a  few  weeks  before  the  1924 
election.  Wyoming  voters  then  elected 
Democratic  Mrs.  Ross  in  a  traditionally 
Republican  State  by  an  overwhelming 
margin.  Thereafter  Nellie  Tayloe  Ross 
served  as  Wyoming's  and  the  Nation's 
first  woman  Governor  from  1925  to  1927. 

Defeated  for  reelection  by  a  narrow 
margin,  Mrs.  Ross  moved  on  in  national 
politics  to  serve  as  vice  chairman  of 
the  Democratic  National  Convention  in 
Houston  in  1928  and  other  positions 
within  her  party.  In  1933,  President 
Franklin  Roosevelt  appointed  her  the 
first  woman  Director  of  the  U.S.  Mint, 
where  she  served  under  three  Presidents. 

Following  her  retirement  in  1953,  Mrs. 
Ross  resided  in  Washington,  D.C,  until 
her  death. 

Last  year  Mrs.  Ross  celebrated  her 
100th  birthday  with  considerable  na- 
tional attention  when  she  made  her  last 
trip  to  Wyoming  for  the  Yellowstone 
Centennial.  Wyoming  Gov.  Ed  Herschler 
proclaimed  November  29  Nellie  Tayloe 
Ross  Day  in  her  honor  in  the  great  equal- 
ity State  of  Wyoming.  At  that  time,  she 
said  in  response  to  a  newspaper  inquiry 
that  the  highhght  of  her  life  was,  since 
her  husband's  death,  her  election  as  Gov- 
ernor of  Wyoming,  and  before  that  being 
a  housewife  and  mother. 

Nellie  Tayloe  Ross,  often  referred  to  as 
"Mrs.  Equality,"  will  be  forever  loved  by 
those  who  knew  her,  and  honored  by  all 
Americans  and  historians.  Never  an  ar- 
dent champion  of  women's  suffrage.  Mrs. 
Ross  nevertheless  was  a  pioneer  in  at- 
taining high  distinction  for  women  in 
high  government  positions.  It  is  with 
considerable  sadness,  but  great  pride, 
that  I  would  like  to  join  the  people  of 
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Wyoming  in  honoring  her  in  these  pages 
today.  In  her  memory,  I  would  ask  imani- 
mous  consent  that  the  following  article, 
wtiich  was  printed  in  the  Laramie  Boom- 
erang on  November  28,  1976,  on  Mrs. 
Ross'  100th  birthday,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom  the  Laramie  Sunday  Boomerang, 
Nov.  28,  1976) 
Happy  Birthday  Nellie  Tayloe  Ross 
(By  Sandra  Quzzo) 
Described  as  a  "cracking  good  governor" 
by  one  elder  statesman.  Wyoming's  first  and 
the   nation's   first    woman    governor.    Nellie 
Tayloe  Ross  will  celebrate  her  lOOth  birth- 
day this  November  29. 

It  was  tragedy  that  propelled  Mrs.  Ross 
Into  a  political  career.  Mrs.  Ross,  born  in  St. 
Joseph,  Missouri,  came  to  Cheyenne,  Wyo., 
then  a  dusty  prairie  town  In  1902,  as  the 
bride  of  William  B.  Ross,  but  life  was  pleas- 
ant for  the  happy  couple,  and  Mrs.  Ross  was 
content  to  raise  her  three  sons. 

In  1922  It  was  her  husband  who  ran  for 
governor  and  Mrs.  Ross  saw  her  Job  as  being 
his  political  confidante  before  and  after  he 
was  elected  governor  of  the  state  of 
Wyoming. 

But  the  idyl  was  to  end.  In  1924.  in  the 
days  before  penicillin  was  Icnown,  William 
Ross  died  October  2— the  result  of  a  ruptured 
appendix. 

Because  Mrs.  Ross  had  worked  closely  with 
her  husband  during  his  political  career,  and 
because  she  had  lived  in  the  state  for  more 
than  20  years  and  was  well-known  for  her 
charming  manner  and  intellect,  friends  and 
associates  urged  her  to  complete  her  hus- 
band's unexpired  term. 

According  to  one  local  source  It  was  Lara- 
mie's Judge  Harry  Hunt  who  with  Percy 
Epperson  and  two  others,  representing  both 
the  Democrats  and  Republicans,  persuaded 
Mrs.  Ross  to  run.  Hunt  used  the  argument 
that  if  Wyoming  could  have  the  fli-st  women 
voters  (1869),  the  first  women  Justice  of  the 
peace  (1870)  and  Jurors  (1870)  then  it  could 
have  the  first  woman  governor  too. 

The  Democratic  State  Convention  chose 
Mrs.  Nellie  Tayloe  Ross  to  be  their  candidate 
and  Eugene  J.  Sullivan  of  Casper  was  the 
choice  of  the  Republican  party. 

Mrs.  Ross  still  in  mourning  announced.  "I 
shall  not  make  a  campaign.  My  candidacy  is 
in  the  hands  of  my  friends  .  .  ." 

November  5.  1924  the  Laramie  Republican 
and  the  Laramie  Boomerang  headlines  read: 
"Coolidge  Wins!"  and  "Mrs.  Ross  is  in  Lead". 
The  evening  edition  featured  what  has  be- 
come known  as  her  "classic  profile  "  on  the 
front  page  and  large  headlines  in  bold  print. 
"Mrs.  Ross  Maintains  Lead  in  State  for  Gov- 
ernorship with  More  Than  27.000  Total  Vote. " 
rnd  a  report  from  Cheyenne  reads.  "Tlie 
lection  of  Mrs.  Nellie  T.  Ross,  Democrat, 
widow  of  the  late  Governor  Ross,  to  the  gov- 
ernorship of  Wyoming  was  conceded  this  af- 
ternoon by  the  Wyoming  State  Tribune  .  .  ." 
November  6  headlines  and  articles  proudly 
•teted:  "As  State  Gave  Woman  Suffrage  to 
Country  So  It  Leads  Again  .  .  .  Nellie  Tayloe 
Ross  First  of  Sex  to  Sit  in  Governor's  Chair" 
and  ".  .  by  their  act  on  Tuesday.  Wyoming 
voters  gave  to  this  state  the  first  woman 
governor  of  an  American  commonwealth  in 
the  person  of  Mrs.  Nellie  Tayloe  Ross  . 
Despite  the  fact  that  Wyoming  blazed  the 
way  in  1869  for  the  nation-wide  woman  suf- 
rage.  Mrs.  Ross  is  the  first  woman  to  be 
elected  to  such  a  high  offlco." 

Actually  another  woman  was  elected  gov- 
ernor on  the  same  day,  Ma  Ferguson  of 
Texas  but  It  was  Mrs.  Ross,  inaugurated 
January  8.  1926  20  days  ahead  of  Mrs.  Fer- 
guson, which  makes  her  "first." 


Although  the  State  Tribune-Leader  (Chey- 
enne) appraised  the  situation,  somewhat 
critically:  "Chivalry  and  sympathy  were  the 
factors  of  chief  consideration."  Mrs.  Ross 
however  earned  respect  as  a  comp3tent 
statesman. 

A  story  in  The  Denver  Post  described  her 
first  months  in  office.  "Wise  men  coming 
down  from  Wyoming  have  admitted  quite 
cheerfully  that  Nellie  Tayloe  Ross  is  Gov- 
ernor of  Wyoming  and  one  of  the  surprising 
and  edifying  circumstances  of  her  governor- 
ship has  been  the  fact  that  she  has  con- 
ducted her  office  not  like  a  gentle-faced,  soft- 
voiced  appealing  woman  in  the  mourning  of 
a  widow,  but  as  an  Intelligent,  tactful,  re- 
source individual." 

Others  recall  her  as  "A  top  executive  who 
knew  more  than  most  men."  "A  conversation- 
alist of  more  than  ordinary  ability."  "One 
who  brought  about  many  reforms"  and 
physically  as  "an  extremely  handsome 
woman".  ".  .  .  most  attractive,  slender, 
blonde  and  with  a  winning  smile"  and  "pos- 
sessing exquisite  taste  in  the  matter  of 
dress." 

The  present  Secretary  of  State  of  Wyoming, 
the  honorable  Thyra  Thomson  remembers 
well  the  time  she  sought  Mrs.  Ross's  advice. 
"Nellie  said.  'Thyra.  I've  made  it  a  habit 
when  anybody  asked  me  to  do  something 
to  say  yes.  unless  It  was  against  my  prin- 
ciples." 

Mrs.  Ross  saw  her  duties  as  governor  as 
fulfilling  those  begun  by  her  late  husband. 
In  her  Inaugural  address  she  stated.  "The 
occasion  does  not  mark  the  be-'lnnlng  of  a 
new  administration,  but  rather  the  resump- 
tion of  that  which  was  inaugurated  in  the 
chamber  two  years  ago.  It  is  well  under- 
stood. I  am  sure,  that  it  is  my  purpose  to 
continue,  as  I  am  convinced  It  is  the  desire 
of  my  state  that  I  should.  Insofar  as  chang- 
ing conditions  will  permit,  the  program  nniJ 
policies  then  launched." 

Durlne  her  administration  she  ureed  the 
legislature  to  continue  shifting  the  tax  bur- 
den from  small  property  holders  to  large 
ones.  She  asked  for  Improved  safety  regula- 
tions for  coal  miners.  (It  was  in  August  14.. 
1923,  that  100  persons  had  died  in  a  coal- 
mine disaster  at  Kemmerer.)  She  was  vitally 
Interested  in  the  state's  agriculture. 

In  a  1926  article  which  appeared  in  the 
Casper  Tribune-Herald  she  described  Wy- 
oming. "The  very  name.  Wyomln".  suggests, 
I  believe,  to  the  world  at  larire.  the  exten- 
sive livestock  Industry  which,  throuehout 
the  period  of  Its  early  history,  has  consti- 
tuted the  basis  of  the  State's  growth  and 
prosperity." 

She  called  for  state  investment  in  farm 
loans  to  aid  depressed  agriculture.  She 
wanted  Wyoming  to  keep  pace  with  more 
proeresslve  states  and  restrict  work  hours 
for  women  and  .■she  wanted  the  Child  Labor 
Amendment  ratified. 

During  the  prohibition  era  of  the  20's 
Governor  Ross  took  a  strong  stand  against 
the  buying  or  the  selling  of  liquor. 

Because  35  of  the  state's  120  banks  had 
failed  she  ureed  passage  of  a  "sound  bank- 
ing law"  with  "some  form  of  guaranty  pro- 
vision." 

As  an  indication  of  her  ability  as  leader 
In  the  state,  the  legislature  did  adopt  new 
coal-mine  safety  regulations,  passed  a  new 
banking  code,  and  enlarged  the  farm-loan 
fund.  A  child-labor  law  barrln<?  emolovment 
of  children  under  sixteen  in  hazardous  oc- 
cunatlons  was  adopted. 

According  to  T.  A.  Larson  In  History  of 
Wyoming  Mrs,  Ross  proved  to  be  a  good  gov- 
ernor who  gave  the  state  a  respectable,  dig- 
nified, and  economical  administration. 

She  was  renominated  by  her  party  In  1926. 
The  republicans  advanced  Prank  C.  Emerson. 
Since  considerations  of  sympathy,  charity  and 
chivalry  were  no  longer  the  issues  the  demo- 
cratic  campaign   managers   mistakenly   at- 


tempted to  Influence  the  women  of  the  state 
to  vote,  "in  support  of  their  sex"  and  for 
"the  vindication  of  women  suffrage."  while 
the  Republican  party  urged  support  and 
loyalty  to  the  party  ticket. 

Governor  Ross  was  not  an  ardent  cham- 
pion of  woman  suffrage,  but  Mrs.  Theresa  A. 
Jenkins  posed  the  question,  "What  has  Mrs. 
Ross  done  to  particularly  deserve  the  votes 
of  women?  Has  she  ever  since  coming  to 
Wyoming  taken  any  Interest  in  Woman's 
Suffrage?" 

Much  later  in  life  in  an  Interview  for  Em- 
pire Magazine.  Mrs.  Ross  expressed  her  feel- 
ings about  the  matter.  "Candidates  running 
for  public  office  should  not  be  chosen  on  the 
basis  of  sex.  Being  a  woman  certainly  should 
not  mitigate  for  or  against  them." 

Mrs.  Ross,  a  Democrat  in  a  largely  Repub- 
lican state,  lost  her  bid  for  reelection  by  a 
narrow  margin  of  1.365  votes.  Looking  back  In 
a  1972  interview  Mrs.  Ross  saw  her  mistake 
as  not  campaigning  enough.  "I  thought  my 
wisest  course  as  governor  was  to  stay  at  the 
Capitol,  attend  meetings  and  thereby  com- 
mend myself  to  the  voters.  I  would  only  have 
taken  a  switch  of  a  vote  or  two  a  precinct 
to  have  elected  me  .  .  .  First  you  have  to  get 
the  voters'  attention.  I  was  a  novice.  I  should 
have  gone  out  campaigning  and  faced  the 
electorate." 

Not  content  to  end  her  public  career  after 
she  lost  the  election  she  was  offered  and  ac- 
cepted the  position  of  vice-chairman  of  the 
Democratic  National  Committee,  which  took 
her  to  Washington.  DC.  in  1929. 

In  1932.  Mrs.  Ross  directed  the  campaign 
for  the  woman's  vote  for  Franklin  D.  Roose- 
velt. When  he  was  elected  president  he  ap- 
pointed her  in  1933  to  be  the  director  of  the 
U.S.  Mint.  Mrs.  Ross  was  the  first  woman  to 
hold  this  position  setting  a  precedent  for 
others  to  follow. 

She  was  director  of  the  Mint  for  20  years 
during  both  Roosevelt's  and  Truman's  ad- 
ministrations. Mrs.  Ross  met  the  demands  of 
her  office  efficiently  even  when  the  coinage 
increased  more  than  1.000  times. 

Mrs.  Ruth  H.  Loomis,  her  former  secretary 
when  she  was  governor  commented.  "It  was 
really  amazing  to  see  how  she  had  grasped 
the  whole  mint  operation." 

Mrs.  Ross  employed  more  than  4.000  dur- 
ing the  war  years,  a  number  never  equalled 
before  or  since.  The  drastic  and  sudden  In- 
crease in  activities  of  '.he  Mint  Service  called 
for  quick  expansion  of  facilities,  of  man- 
power, machinery,  vault  space  and  workings. 
Mrs.  Ross  showed  she  was  capable  of  han- 
dling these  problems.  A  new  mint  was  con- 
structed in  San  Francisco,  the  capacity  of 
the  mint  at  Denver  was  doubled,  a  new 
depository  for  gold  was  built  at  Port  Knox. 
Ky.  and  one  for  silver  at  West  Point.  N.Y. 

It  was  to  Mrs.  Ross's  credit  that  the  loss 
Df  substantial  amounts  of  gold  which  clung 
to  workers  clothes  was  eliminated.  A  system 
of  washing  down  workers  uniforms  and  col- 
lecting the  residue  in  special  tubs  was  In- 
troduce by  Mrs.  Ross. 

She  strlved  for  Improvements  In  operat- 
ing procedures  which  resulted  In  revolu- 
tionary manufacturing  processes  of  coin- 
age. Massive  melting  and  rolling  equipment 
In  the  Denver  Mint  was  brought  out  of  the  ex- 
perimental stage  of  operation  into  a  high 
state  of  efficiency. 

While  she  was  director.  In  Philadelphia, 
technicians  devised  a  water-cooled  mold 
which  produced  a  23 -per  cent  reduction  in 
sliver  melting  costs;  more  powerful  motors 
were  Installed  on  the  rolling  equipment  at 
San  Francisco. 

Another  little-known  first  for  Mrs.  Ross 
was  the  distinction  of  being  the  first  woman 
to  have  her  name  appear  on  the  cornerstone 
of  a  government  building.  The  depositories 
at  Fort  Knox  and  West  Point  and  the  mint 
at  San  Francisco  all  bear  her  name. 

After  retiring  from  the  position  of  Direc- 
tor of  the  U.S.  Mint  in  April  1935  Mrs.  Ross 
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retained  her  residence  in  Washington,  D.C. 
where  she  lives  now  near  her  two  sons,  George 
and  Bradford  RDss. 

It  Is  there  she  plans  to  celebrate  her  lOOtb 
birthday  at  a  party  hosted  by  her  youngest 
son,  Bradford,  and  his  wife.  Betty  and  which 
will  be  attended  by  her  son  George,  her 
grandchildren  and  many  of  the  close  friends 
Nellie  Tayloe  Ross  has  made  over  a  century. 

In  Wyoming  she  will  always  be  remem- 
bered as  this  state's  first  woman  governor  as 
well  as  an  able  administrator  and  will  al- 
ways hold  the  respect  of  Wyoming's  citizens 
who  wish  her  a  Happy  Birthday. 


THE  DEATH  OF  SENATOR 
HUBERT  HUMPHREY 

Mr.  THURMOND.  Mr.  President,  even 
a  relatively  ordinary  man  is  too  complex 
to  be  perfectly  understood.  Even  a  rela- 
tively uneventful  life  is  too  full  to  be 
completely  described.  Accordingly  I  have 
no  illusion  that  I  can  adequately  pay 
tribute  to  Senator  Hubert  Humphrey, 
who  was  one  of  the  most  extraordinary 
men,  and  lived  one  of  the  most  eventful 
lives,  in  our  Nation's  history. 

Besides,  by  this  time,  6  days  after  the 
death  of  Senator  Humphrey,  the  diction- 
ary has  been  just  about  depleted  of  words 
of  praise  that  might  be  applied  to  him. 
We  are  in  the  paradoxical  position  where 
not  enough  could  be  said,  yet  almost 
nothing  remains  to  be  said.  There  are, 
however,  one  or  two  thoughts  about 
Senator  Humphrey  which  keep  recurring 
to  me  and  demanding  to  be  spoken: 

Except  ye  .  .  .  become  as  little  children, 
ye  shall  not  enter  Into  the  kingdom  of 
heaven. 

This  is  one  of  the  greatest  demands 
ever  made  of  mankind.  It  is  a  task  of 
supreme  difficulty — to  be  a  man,  and  yet 
to  remain  a  child,  to  gain  in  age  and 
experience,  and  yet  to  retain  childlike 
innocence  and  optimism  and  drive  and 
sweetness.  It  is  one  of  the  many  difficult 
tasks  which  Hubert  Humphrey  made  to 
appear  easy. 

Hubert  Humphrey  was  born  again 
every  morning.  The  world  never  lost  its 
freshness  and  excitement  for  him.  He 
was  interested  in  everything,  as  he  often 
said,  and  he  pursued  his  interests  with 
unflagging  vigor.  He  possessed  not  only 
the  inquisitiveness  of  youth,  but  the 
energy  and  enthusiasm  as  well.  He  could 
not  stand  idle.  On  the  contrary,  he  was 
always  in  full  gear.  He  did  not  seek  out 
the  place,  in  the  contemporary  phrase, 
"where  the  action  is."  He  was  "where 
the  action  is." 

If  that  is  not  meeting  the  Biblical  in- 
junction to  become  as  a  child,  I  do  not 
know  what  is.  In  this  connection,  it  is 
worth  noting  the  exceptional  rapport 
that  Senator  Humphrey  had  with  the 
young,  particularly  with  children.  He 
took  to  them  instinctively,  and  they  to 
him.  In  a  sense,  he  was  one  of  them. 
Not  even  a  small  child  has  more  sincerity 
and  generosity  and  warmth  and  vitality 
than  Senator  Humphrey  had. 

Earlier  this  week,  I  heard  someone 
say  that  at  least  Senator  Humphrey  had 
completed  his  life's  work  by  the  time  he 
died.  The  remark  was  well-intentioned. 
The  man  was  trying  to  find,  for  himself 
and  for  others,  a  source  of  consolation 


in  this  time  of  sorrow.  The  man,  how- 
ever, was  mistaken. 

Senator  Humphrey  had  not  completed 
his  life's  work.  There  could  be  no  com- 
pletion of  work  such  as  his.  With  him, 
there  were  no  endings — only  new  begin- 
nings. Triumphs  and  tragedies  alike  led 
to  new  beginnings.  He  never  quit.  He 
never  said,  "That's  it.  I  have  done  all 
I  can."  Even  in  the  final  stages  of  his 
illness  he  planned  for  the  future. 

No,  Senator  Humphrey  may  have  near- 
ly lived  out  his  Biblical  span  of  three- 
score years  and  ten,  but  Senator  Hum- 
phrey died  young.  He  was  66  going  on 
25.  That  is  one  reason  why  we  feel  his 
death  so  keenly.  The  Nation  is  like  a 
parent  that  has  seen  a  favorite  son  cut 
off  in  his  prime. 

Washington  will  be  very  different 
without  Hubert  Humphrey.  The  Senate 
will  be  very  different.  He  had  become,  as 
he  was  humbly  mindful,  an  institution 
here.  Everyone  knew  him — Members, 
staff,  guards,  tourists.  What  is  more,  be- 
cause of  his  hectic  pace,  everyone  saw 
him  constantly.  Look  up,  and  there  he 
was,  bounding  down  the  corridor  on  some 
mission  of  urgent  importance — all  his 
missions,  in  his  eyes,  were  of  urgent  im- 
portance. It  is  sad  beyond  words  to  think 
that  this  scene,  and  the  many  similar 
scenes  around  here  in  which  he  was  ac- 
customed to  play  a  leading  part,  will 
never  be  enacted  again. 

His  form  and  figure  are  gone.  Form 
and  figure,  though,  were  not  the  essence 
of  Hubert  Humphrey  It  was  his  great, 
compassionate  heart  that  made  him 
unique. 

Heart  is  something  that  we  cannot  see. 
We  can  only  perceive  it  indirectly.  In  the 
case  of  Hubert  Humphrey,  it  came  to 
light  largely  through  words — words  of 
joy,  hope,  comfort,  and  courage,  thou- 
sands of  words,  million  of  words,  words 
spoken  and  words  written,  words  that, 
coming  from  his  heart,  went  straight  to 
the  heart  of  America.  Death  may  have 
carried  off  the  man,  but  it  has  no  power 
over  his  words. 

Here,  then,  is  the  Nation's  true  conso- 
lation. That  voice  that  could  not  be  si- 
lenced in  life — that  famous,  unmistak- 
able voice,  instantly  recognized  through- 
out the  land — will  not  be  silenced  in 
death.  Hubert  Humphrey  will  go  on  talk- 
ing down  the  ages,  to  us,  to  our  descend- 
ants, to  our  descendants'  descendants,  as 
long  as  the  Republic  endures. 

The  familiar  themes  of  his  speeches 
and  his  conversation  and  the  familiar 
powerful  rhetoric,  will  continue  to  ring 
in  our  ears.  He  will  expound  on  peace  and 
patriotism  'nd  the  brotherhood  of  man. 
He  will  urge  us  to  try  harder  and  to  think 
bigger.  He  will  cajole  us  to  laughter,  and 
move  us  to  tears,  expertly  suiting  his  mes- 
sage and  his  tone  to  the  occasion.  He  will, 
in  short,  do  anything  and  everything  to 
activate  in  us  those  finer  human  feelings 
which,  because  they  were  so  abundant  in 
him,  he  knew,  he  just  knew,  were  abun- 
dant in  everyone  else. 

Mr.  President,  I  cannot  pretend  that 
Hubert  Humphrey  and  I  did  not  dis- 
agree profoundly  on  many  matters  of 
public  policy.  Political  disagreement, 
though,  was  no  barrier  to  an  apprecia- 
tion of  the  virtues  of  this  man.  The  phi- 


losopher, Bertrand  Russell,  once  wrote 
about  the  philosopher,  Socrates,  whose 
philosophical  views  he,  for  the  most  part, 
rejected.  The  ideas  of  Socrates,  he  main- 
tained, were  noble  but  flawed.  In  order 
to  be  perfected,  they  would  have  to  go  to 
a  kind  of  logical  Purgatory.  Socrates  the 
man,  however,  he  could  only  regard  as 
one  of  the  company  of  saints.  That  is 
the  way  I  feel  about  Hubert  Humphrey. 


FAIR  PRICES  FOR  THE  AMERICAN 
PARMER 

Mr.  NUNN.  Mr.  President,  yesterday, 
a  delegation  of  fanners  from  Lee 
County,  Ga.,  visited  my  office  and  pre- 
sented to  me  a  copy  of  a  proposal  adopted 
by  their  organization  which  contains 
recommendations  for  the  American 
farmer  to  achieve  fair  prices  for  their 
products.  This  delegation  was  comprised 
of  Charles  Rhodes,  Jack  Garrett,  Wesley 
Kay  lor,  and  Charles  Bodrey. 

I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record  for 
the  careful  consideration  of  my  col- 
leagues in  both  the  House  and  Senate. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmON 

We.  the  farmers  of  Lee  County,  Georgia, 
have  been  and  still  are  in  support  of  the 
Agricultural  Strike,  but  we  feel  that  the  time 
is  now  to  move  on  to  establish  some  method 
for  achieving  our  goals.  We  feel  that  a  strong 
farm  organization  with  common  goals  is  the 
answer  to  the  fsuiner's  plight.  The  100"^ 
parity  and  total  farm  strike  has  achieved  it's 
purpose,  it  has  gained  attention,  but  we  must 
realize  that  some  concrete  plan  must  be 
presented. 

A  farm  organization  based  on  non-violence 
and  mutual  consideration  must  be  formed 
nationwide  and  a  concerted  effort  must  be 
made  to  achieve  fair  prices.  The  main  aim  of 
the  organization  Is  that  of  alleviation  of  gov- 
ermnent  controls  on  farming  and  the  expert 
of  our  commodities.  We  do  not  want  too 
highly  restrictive  controls  that  would  be  In- 
herent If  the  guaranteed  100  Tr  parity  is 
passed. 

We,  In  Lee  County,  plan  to  form  this  or- 
ganization seeking  support  of  the  nation, 
with  the  following  goals  in  mind. 

Goals  or  policies  of  this  organization: 

1.  To  support  a  strong  lobby  in  national 
and  state  governments.  These  lobbyist  will 
be  answerable  to  a  state  or  national  board  of 
directors.  These  Board  of  Directors  will  serve 
three  year  terms,  with  Vi  alternating  off  each 
year. 

2.  To  have  a  committee  made  up  of  farmers 
(i.e.  the  National  Board  of  Directors)  to  be  a 
permanent  fixture  in  the  USDA  to  set  farm 
policy. 

3.  To  support  a  good  public  relations  pro- 
gram to  promote  American  Agriculture  to 
the  public. 

4.  Guaranteed  open  exports,  no  threat  of 
embargo  on  our  products  by  government  or 
unions.  In  the  event  of  shortages,  the  result- 
ing price  rise  would  result  In  increased 
planting. 

5.  STOP  Imports  of  commodities  that 
American  Farmers  produce.  If  not  possible 
to  stop  them,  then  place  a  tariff  on  them 
that  would  allow  the  American  Parmer  to 
compete  with  them. 

6.  STOP  foreign  Investment  In  U.S.  agri- 
culture. 

7.  Set  up  a  crop  reporting  service,  working 
through  and  for  the  benefit  of  this  organiza- 
tion. 
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Wyoming  in  honoring  her  in  these  pages 
today.  In  her  memory,  I  would  ask  imani- 
mous  consent  that  the  following  article, 
wtiich  was  printed  in  the  Laramie  Boom- 
erang on  November  28,  1976,  on  Mrs. 
Ross'  100th  birthday,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom  the  Laramie  Sunday  Boomerang, 
Nov.  28,  1976) 
Happy  Birthday  Nellie  Tayloe  Ross 
(By  Sandra  Quzzo) 
Described  as  a  "cracking  good  governor" 
by  one  elder  statesman.  Wyoming's  first  and 
the   nation's   first    woman    governor.    Nellie 
Tayloe  Ross  will  celebrate  her  lOOth  birth- 
day this  November  29. 

It  was  tragedy  that  propelled  Mrs.  Ross 
Into  a  political  career.  Mrs.  Ross,  born  in  St. 
Joseph,  Missouri,  came  to  Cheyenne,  Wyo., 
then  a  dusty  prairie  town  In  1902,  as  the 
bride  of  William  B.  Ross,  but  life  was  pleas- 
ant for  the  happy  couple,  and  Mrs.  Ross  was 
content  to  raise  her  three  sons. 

In  1922  It  was  her  husband  who  ran  for 
governor  and  Mrs.  Ross  saw  her  Job  as  being 
his  political  confidante  before  and  after  he 
was  elected  governor  of  the  state  of 
Wyoming. 

But  the  idyl  was  to  end.  In  1924.  in  the 
days  before  penicillin  was  Icnown,  William 
Ross  died  October  2— the  result  of  a  ruptured 
appendix. 

Because  Mrs.  Ross  had  worked  closely  with 
her  husband  during  his  political  career,  and 
because  she  had  lived  in  the  state  for  more 
than  20  years  and  was  well-known  for  her 
charming  manner  and  intellect,  friends  and 
associates  urged  her  to  complete  her  hus- 
band's unexpired  term. 

According  to  one  local  source  It  was  Lara- 
mie's Judge  Harry  Hunt  who  with  Percy 
Epperson  and  two  others,  representing  both 
the  Democrats  and  Republicans,  persuaded 
Mrs.  Ross  to  run.  Hunt  used  the  argument 
that  if  Wyoming  could  have  the  fli-st  women 
voters  (1869),  the  first  women  Justice  of  the 
peace  (1870)  and  Jurors  (1870)  then  it  could 
have  the  first  woman  governor  too. 

The  Democratic  State  Convention  chose 
Mrs.  Nellie  Tayloe  Ross  to  be  their  candidate 
and  Eugene  J.  Sullivan  of  Casper  was  the 
choice  of  the  Republican  party. 

Mrs.  Ross  still  in  mourning  announced.  "I 
shall  not  make  a  campaign.  My  candidacy  is 
in  the  hands  of  my  friends  .  .  ." 

November  5.  1924  the  Laramie  Republican 
and  the  Laramie  Boomerang  headlines  read: 
"Coolidge  Wins!"  and  "Mrs.  Ross  is  in  Lead". 
The  evening  edition  featured  what  has  be- 
come known  as  her  "classic  profile  "  on  the 
front  page  and  large  headlines  in  bold  print. 
"Mrs.  Ross  Maintains  Lead  in  State  for  Gov- 
ernorship with  More  Than  27.000  Total  Vote. " 
rnd  a  report  from  Cheyenne  reads.  "Tlie 
lection  of  Mrs.  Nellie  T.  Ross,  Democrat, 
widow  of  the  late  Governor  Ross,  to  the  gov- 
ernorship of  Wyoming  was  conceded  this  af- 
ternoon by  the  Wyoming  State  Tribune  .  .  ." 
November  6  headlines  and  articles  proudly 
•teted:  "As  State  Gave  Woman  Suffrage  to 
Country  So  It  Leads  Again  .  .  .  Nellie  Tayloe 
Ross  First  of  Sex  to  Sit  in  Governor's  Chair" 
and  ".  .  by  their  act  on  Tuesday.  Wyoming 
voters  gave  to  this  state  the  first  woman 
governor  of  an  American  commonwealth  in 
the  person  of  Mrs.  Nellie  Tayloe  Ross  . 
Despite  the  fact  that  Wyoming  blazed  the 
way  in  1869  for  the  nation-wide  woman  suf- 
rage.  Mrs.  Ross  is  the  first  woman  to  be 
elected  to  such  a  high  offlco." 

Actually  another  woman  was  elected  gov- 
ernor on  the  same  day,  Ma  Ferguson  of 
Texas  but  It  was  Mrs.  Ross,  inaugurated 
January  8.  1926  20  days  ahead  of  Mrs.  Fer- 
guson, which  makes  her  "first." 


Although  the  State  Tribune-Leader  (Chey- 
enne) appraised  the  situation,  somewhat 
critically:  "Chivalry  and  sympathy  were  the 
factors  of  chief  consideration."  Mrs.  Ross 
however  earned  respect  as  a  comp3tent 
statesman. 

A  story  in  The  Denver  Post  described  her 
first  months  in  office.  "Wise  men  coming 
down  from  Wyoming  have  admitted  quite 
cheerfully  that  Nellie  Tayloe  Ross  is  Gov- 
ernor of  Wyoming  and  one  of  the  surprising 
and  edifying  circumstances  of  her  governor- 
ship has  been  the  fact  that  she  has  con- 
ducted her  office  not  like  a  gentle-faced,  soft- 
voiced  appealing  woman  in  the  mourning  of 
a  widow,  but  as  an  Intelligent,  tactful,  re- 
source individual." 

Others  recall  her  as  "A  top  executive  who 
knew  more  than  most  men."  "A  conversation- 
alist of  more  than  ordinary  ability."  "One 
who  brought  about  many  reforms"  and 
physically  as  "an  extremely  handsome 
woman".  ".  .  .  most  attractive,  slender, 
blonde  and  with  a  winning  smile"  and  "pos- 
sessing exquisite  taste  in  the  matter  of 
dress." 

The  present  Secretary  of  State  of  Wyoming, 
the  honorable  Thyra  Thomson  remembers 
well  the  time  she  sought  Mrs.  Ross's  advice. 
"Nellie  said.  'Thyra.  I've  made  it  a  habit 
when  anybody  asked  me  to  do  something 
to  say  yes.  unless  It  was  against  my  prin- 
ciples." 

Mrs.  Ross  saw  her  duties  as  governor  as 
fulfilling  those  begun  by  her  late  husband. 
In  her  Inaugural  address  she  stated.  "The 
occasion  does  not  mark  the  be-'lnnlng  of  a 
new  administration,  but  rather  the  resump- 
tion of  that  which  was  inaugurated  in  the 
chamber  two  years  ago.  It  is  well  under- 
stood. I  am  sure,  that  it  is  my  purpose  to 
continue,  as  I  am  convinced  It  is  the  desire 
of  my  state  that  I  should.  Insofar  as  chang- 
ing conditions  will  permit,  the  program  nniJ 
policies  then  launched." 

Durlne  her  administration  she  ureed  the 
legislature  to  continue  shifting  the  tax  bur- 
den from  small  property  holders  to  large 
ones.  She  asked  for  Improved  safety  regula- 
tions for  coal  miners.  (It  was  in  August  14.. 
1923,  that  100  persons  had  died  in  a  coal- 
mine disaster  at  Kemmerer.)  She  was  vitally 
Interested  in  the  state's  agriculture. 

In  a  1926  article  which  appeared  in  the 
Casper  Tribune-Herald  she  described  Wy- 
oming. "The  very  name.  Wyomln".  suggests, 
I  believe,  to  the  world  at  larire.  the  exten- 
sive livestock  Industry  which,  throuehout 
the  period  of  Its  early  history,  has  consti- 
tuted the  basis  of  the  State's  growth  and 
prosperity." 

She  called  for  state  investment  in  farm 
loans  to  aid  depressed  agriculture.  She 
wanted  Wyoming  to  keep  pace  with  more 
proeresslve  states  and  restrict  work  hours 
for  women  and  .■she  wanted  the  Child  Labor 
Amendment  ratified. 

During  the  prohibition  era  of  the  20's 
Governor  Ross  took  a  strong  stand  against 
the  buying  or  the  selling  of  liquor. 

Because  35  of  the  state's  120  banks  had 
failed  she  ureed  passage  of  a  "sound  bank- 
ing law"  with  "some  form  of  guaranty  pro- 
vision." 

As  an  indication  of  her  ability  as  leader 
In  the  state,  the  legislature  did  adopt  new 
coal-mine  safety  regulations,  passed  a  new 
banking  code,  and  enlarged  the  farm-loan 
fund.  A  child-labor  law  barrln<?  emolovment 
of  children  under  sixteen  in  hazardous  oc- 
cunatlons  was  adopted. 

According  to  T.  A.  Larson  In  History  of 
Wyoming  Mrs,  Ross  proved  to  be  a  good  gov- 
ernor who  gave  the  state  a  respectable,  dig- 
nified, and  economical  administration. 

She  was  renominated  by  her  party  In  1926. 
The  republicans  advanced  Prank  C.  Emerson. 
Since  considerations  of  sympathy,  charity  and 
chivalry  were  no  longer  the  issues  the  demo- 
cratic  campaign   managers   mistakenly   at- 


tempted to  Influence  the  women  of  the  state 
to  vote,  "in  support  of  their  sex"  and  for 
"the  vindication  of  women  suffrage."  while 
the  Republican  party  urged  support  and 
loyalty  to  the  party  ticket. 

Governor  Ross  was  not  an  ardent  cham- 
pion of  woman  suffrage,  but  Mrs.  Theresa  A. 
Jenkins  posed  the  question,  "What  has  Mrs. 
Ross  done  to  particularly  deserve  the  votes 
of  women?  Has  she  ever  since  coming  to 
Wyoming  taken  any  Interest  in  Woman's 
Suffrage?" 

Much  later  in  life  in  an  Interview  for  Em- 
pire Magazine.  Mrs.  Ross  expressed  her  feel- 
ings about  the  matter.  "Candidates  running 
for  public  office  should  not  be  chosen  on  the 
basis  of  sex.  Being  a  woman  certainly  should 
not  mitigate  for  or  against  them." 

Mrs.  Ross,  a  Democrat  in  a  largely  Repub- 
lican state,  lost  her  bid  for  reelection  by  a 
narrow  margin  of  1.365  votes.  Looking  back  In 
a  1972  interview  Mrs.  Ross  saw  her  mistake 
as  not  campaigning  enough.  "I  thought  my 
wisest  course  as  governor  was  to  stay  at  the 
Capitol,  attend  meetings  and  thereby  com- 
mend myself  to  the  voters.  I  would  only  have 
taken  a  switch  of  a  vote  or  two  a  precinct 
to  have  elected  me  .  .  .  First  you  have  to  get 
the  voters'  attention.  I  was  a  novice.  I  should 
have  gone  out  campaigning  and  faced  the 
electorate." 

Not  content  to  end  her  public  career  after 
she  lost  the  election  she  was  offered  and  ac- 
cepted the  position  of  vice-chairman  of  the 
Democratic  National  Committee,  which  took 
her  to  Washington.  DC.  in  1929. 

In  1932.  Mrs.  Ross  directed  the  campaign 
for  the  woman's  vote  for  Franklin  D.  Roose- 
velt. When  he  was  elected  president  he  ap- 
pointed her  in  1933  to  be  the  director  of  the 
U.S.  Mint.  Mrs.  Ross  was  the  first  woman  to 
hold  this  position  setting  a  precedent  for 
others  to  follow. 

She  was  director  of  the  Mint  for  20  years 
during  both  Roosevelt's  and  Truman's  ad- 
ministrations. Mrs.  Ross  met  the  demands  of 
her  office  efficiently  even  when  the  coinage 
increased  more  than  1.000  times. 

Mrs.  Ruth  H.  Loomis,  her  former  secretary 
when  she  was  governor  commented.  "It  was 
really  amazing  to  see  how  she  had  grasped 
the  whole  mint  operation." 

Mrs.  Ross  employed  more  than  4.000  dur- 
ing the  war  years,  a  number  never  equalled 
before  or  since.  The  drastic  and  sudden  In- 
crease in  activities  of  '.he  Mint  Service  called 
for  quick  expansion  of  facilities,  of  man- 
power, machinery,  vault  space  and  workings. 
Mrs.  Ross  showed  she  was  capable  of  han- 
dling these  problems.  A  new  mint  was  con- 
structed in  San  Francisco,  the  capacity  of 
the  mint  at  Denver  was  doubled,  a  new 
depository  for  gold  was  built  at  Port  Knox. 
Ky.  and  one  for  silver  at  West  Point.  N.Y. 

It  was  to  Mrs.  Ross's  credit  that  the  loss 
Df  substantial  amounts  of  gold  which  clung 
to  workers  clothes  was  eliminated.  A  system 
of  washing  down  workers  uniforms  and  col- 
lecting the  residue  in  special  tubs  was  In- 
troduce by  Mrs.  Ross. 

She  strlved  for  Improvements  In  operat- 
ing procedures  which  resulted  In  revolu- 
tionary manufacturing  processes  of  coin- 
age. Massive  melting  and  rolling  equipment 
In  the  Denver  Mint  was  brought  out  of  the  ex- 
perimental stage  of  operation  into  a  high 
state  of  efficiency. 

While  she  was  director.  In  Philadelphia, 
technicians  devised  a  water-cooled  mold 
which  produced  a  23 -per  cent  reduction  in 
sliver  melting  costs;  more  powerful  motors 
were  Installed  on  the  rolling  equipment  at 
San  Francisco. 

Another  little-known  first  for  Mrs.  Ross 
was  the  distinction  of  being  the  first  woman 
to  have  her  name  appear  on  the  cornerstone 
of  a  government  building.  The  depositories 
at  Fort  Knox  and  West  Point  and  the  mint 
at  San  Francisco  all  bear  her  name. 

After  retiring  from  the  position  of  Direc- 
tor of  the  U.S.  Mint  in  April  1935  Mrs.  Ross 
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retained  her  residence  in  Washington,  D.C. 
where  she  lives  now  near  her  two  sons,  George 
and  Bradford  RDss. 

It  Is  there  she  plans  to  celebrate  her  lOOtb 
birthday  at  a  party  hosted  by  her  youngest 
son,  Bradford,  and  his  wife.  Betty  and  which 
will  be  attended  by  her  son  George,  her 
grandchildren  and  many  of  the  close  friends 
Nellie  Tayloe  Ross  has  made  over  a  century. 

In  Wyoming  she  will  always  be  remem- 
bered as  this  state's  first  woman  governor  as 
well  as  an  able  administrator  and  will  al- 
ways hold  the  respect  of  Wyoming's  citizens 
who  wish  her  a  Happy  Birthday. 


THE  DEATH  OF  SENATOR 
HUBERT  HUMPHREY 

Mr.  THURMOND.  Mr.  President,  even 
a  relatively  ordinary  man  is  too  complex 
to  be  perfectly  understood.  Even  a  rela- 
tively uneventful  life  is  too  full  to  be 
completely  described.  Accordingly  I  have 
no  illusion  that  I  can  adequately  pay 
tribute  to  Senator  Hubert  Humphrey, 
who  was  one  of  the  most  extraordinary 
men,  and  lived  one  of  the  most  eventful 
lives,  in  our  Nation's  history. 

Besides,  by  this  time,  6  days  after  the 
death  of  Senator  Humphrey,  the  diction- 
ary has  been  just  about  depleted  of  words 
of  praise  that  might  be  applied  to  him. 
We  are  in  the  paradoxical  position  where 
not  enough  could  be  said,  yet  almost 
nothing  remains  to  be  said.  There  are, 
however,  one  or  two  thoughts  about 
Senator  Humphrey  which  keep  recurring 
to  me  and  demanding  to  be  spoken: 

Except  ye  .  .  .  become  as  little  children, 
ye  shall  not  enter  Into  the  kingdom  of 
heaven. 

This  is  one  of  the  greatest  demands 
ever  made  of  mankind.  It  is  a  task  of 
supreme  difficulty — to  be  a  man,  and  yet 
to  remain  a  child,  to  gain  in  age  and 
experience,  and  yet  to  retain  childlike 
innocence  and  optimism  and  drive  and 
sweetness.  It  is  one  of  the  many  difficult 
tasks  which  Hubert  Humphrey  made  to 
appear  easy. 

Hubert  Humphrey  was  born  again 
every  morning.  The  world  never  lost  its 
freshness  and  excitement  for  him.  He 
was  interested  in  everything,  as  he  often 
said,  and  he  pursued  his  interests  with 
unflagging  vigor.  He  possessed  not  only 
the  inquisitiveness  of  youth,  but  the 
energy  and  enthusiasm  as  well.  He  could 
not  stand  idle.  On  the  contrary,  he  was 
always  in  full  gear.  He  did  not  seek  out 
the  place,  in  the  contemporary  phrase, 
"where  the  action  is."  He  was  "where 
the  action  is." 

If  that  is  not  meeting  the  Biblical  in- 
junction to  become  as  a  child,  I  do  not 
know  what  is.  In  this  connection,  it  is 
worth  noting  the  exceptional  rapport 
that  Senator  Humphrey  had  with  the 
young,  particularly  with  children.  He 
took  to  them  instinctively,  and  they  to 
him.  In  a  sense,  he  was  one  of  them. 
Not  even  a  small  child  has  more  sincerity 
and  generosity  and  warmth  and  vitality 
than  Senator  Humphrey  had. 

Earlier  this  week,  I  heard  someone 
say  that  at  least  Senator  Humphrey  had 
completed  his  life's  work  by  the  time  he 
died.  The  remark  was  well-intentioned. 
The  man  was  trying  to  find,  for  himself 
and  for  others,  a  source  of  consolation 


in  this  time  of  sorrow.  The  man,  how- 
ever, was  mistaken. 

Senator  Humphrey  had  not  completed 
his  life's  work.  There  could  be  no  com- 
pletion of  work  such  as  his.  With  him, 
there  were  no  endings — only  new  begin- 
nings. Triumphs  and  tragedies  alike  led 
to  new  beginnings.  He  never  quit.  He 
never  said,  "That's  it.  I  have  done  all 
I  can."  Even  in  the  final  stages  of  his 
illness  he  planned  for  the  future. 

No,  Senator  Humphrey  may  have  near- 
ly lived  out  his  Biblical  span  of  three- 
score years  and  ten,  but  Senator  Hum- 
phrey died  young.  He  was  66  going  on 
25.  That  is  one  reason  why  we  feel  his 
death  so  keenly.  The  Nation  is  like  a 
parent  that  has  seen  a  favorite  son  cut 
off  in  his  prime. 

Washington  will  be  very  different 
without  Hubert  Humphrey.  The  Senate 
will  be  very  different.  He  had  become,  as 
he  was  humbly  mindful,  an  institution 
here.  Everyone  knew  him — Members, 
staff,  guards,  tourists.  What  is  more,  be- 
cause of  his  hectic  pace,  everyone  saw 
him  constantly.  Look  up,  and  there  he 
was,  bounding  down  the  corridor  on  some 
mission  of  urgent  importance — all  his 
missions,  in  his  eyes,  were  of  urgent  im- 
portance. It  is  sad  beyond  words  to  think 
that  this  scene,  and  the  many  similar 
scenes  around  here  in  which  he  was  ac- 
customed to  play  a  leading  part,  will 
never  be  enacted  again. 

His  form  and  figure  are  gone.  Form 
and  figure,  though,  were  not  the  essence 
of  Hubert  Humphrey  It  was  his  great, 
compassionate  heart  that  made  him 
unique. 

Heart  is  something  that  we  cannot  see. 
We  can  only  perceive  it  indirectly.  In  the 
case  of  Hubert  Humphrey,  it  came  to 
light  largely  through  words — words  of 
joy,  hope,  comfort,  and  courage,  thou- 
sands of  words,  million  of  words,  words 
spoken  and  words  written,  words  that, 
coming  from  his  heart,  went  straight  to 
the  heart  of  America.  Death  may  have 
carried  off  the  man,  but  it  has  no  power 
over  his  words. 

Here,  then,  is  the  Nation's  true  conso- 
lation. That  voice  that  could  not  be  si- 
lenced in  life — that  famous,  unmistak- 
able voice,  instantly  recognized  through- 
out the  land — will  not  be  silenced  in 
death.  Hubert  Humphrey  will  go  on  talk- 
ing down  the  ages,  to  us,  to  our  descend- 
ants, to  our  descendants'  descendants,  as 
long  as  the  Republic  endures. 

The  familiar  themes  of  his  speeches 
and  his  conversation  and  the  familiar 
powerful  rhetoric,  will  continue  to  ring 
in  our  ears.  He  will  expound  on  peace  and 
patriotism  'nd  the  brotherhood  of  man. 
He  will  urge  us  to  try  harder  and  to  think 
bigger.  He  will  cajole  us  to  laughter,  and 
move  us  to  tears,  expertly  suiting  his  mes- 
sage and  his  tone  to  the  occasion.  He  will, 
in  short,  do  anything  and  everything  to 
activate  in  us  those  finer  human  feelings 
which,  because  they  were  so  abundant  in 
him,  he  knew,  he  just  knew,  were  abun- 
dant in  everyone  else. 

Mr.  President,  I  cannot  pretend  that 
Hubert  Humphrey  and  I  did  not  dis- 
agree profoundly  on  many  matters  of 
public  policy.  Political  disagreement, 
though,  was  no  barrier  to  an  apprecia- 
tion of  the  virtues  of  this  man.  The  phi- 


losopher, Bertrand  Russell,  once  wrote 
about  the  philosopher,  Socrates,  whose 
philosophical  views  he,  for  the  most  part, 
rejected.  The  ideas  of  Socrates,  he  main- 
tained, were  noble  but  flawed.  In  order 
to  be  perfected,  they  would  have  to  go  to 
a  kind  of  logical  Purgatory.  Socrates  the 
man,  however,  he  could  only  regard  as 
one  of  the  company  of  saints.  That  is 
the  way  I  feel  about  Hubert  Humphrey. 


FAIR  PRICES  FOR  THE  AMERICAN 
PARMER 

Mr.  NUNN.  Mr.  President,  yesterday, 
a  delegation  of  fanners  from  Lee 
County,  Ga.,  visited  my  office  and  pre- 
sented to  me  a  copy  of  a  proposal  adopted 
by  their  organization  which  contains 
recommendations  for  the  American 
farmer  to  achieve  fair  prices  for  their 
products.  This  delegation  was  comprised 
of  Charles  Rhodes,  Jack  Garrett,  Wesley 
Kay  lor,  and  Charles  Bodrey. 

I  ask  unanimous  consent  that  this 
resolution  be  printed  in  the  Record  for 
the  careful  consideration  of  my  col- 
leagues in  both  the  House  and  Senate. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmON 

We.  the  farmers  of  Lee  County,  Georgia, 
have  been  and  still  are  in  support  of  the 
Agricultural  Strike,  but  we  feel  that  the  time 
is  now  to  move  on  to  establish  some  method 
for  achieving  our  goals.  We  feel  that  a  strong 
farm  organization  with  common  goals  is  the 
answer  to  the  fsuiner's  plight.  The  100"^ 
parity  and  total  farm  strike  has  achieved  it's 
purpose,  it  has  gained  attention,  but  we  must 
realize  that  some  concrete  plan  must  be 
presented. 

A  farm  organization  based  on  non-violence 
and  mutual  consideration  must  be  formed 
nationwide  and  a  concerted  effort  must  be 
made  to  achieve  fair  prices.  The  main  aim  of 
the  organization  Is  that  of  alleviation  of  gov- 
ermnent  controls  on  farming  and  the  expert 
of  our  commodities.  We  do  not  want  too 
highly  restrictive  controls  that  would  be  In- 
herent If  the  guaranteed  100  Tr  parity  is 
passed. 

We,  In  Lee  County,  plan  to  form  this  or- 
ganization seeking  support  of  the  nation, 
with  the  following  goals  in  mind. 

Goals  or  policies  of  this  organization: 

1.  To  support  a  strong  lobby  in  national 
and  state  governments.  These  lobbyist  will 
be  answerable  to  a  state  or  national  board  of 
directors.  These  Board  of  Directors  will  serve 
three  year  terms,  with  Vi  alternating  off  each 
year. 

2.  To  have  a  committee  made  up  of  farmers 
(i.e.  the  National  Board  of  Directors)  to  be  a 
permanent  fixture  in  the  USDA  to  set  farm 
policy. 

3.  To  support  a  good  public  relations  pro- 
gram to  promote  American  Agriculture  to 
the  public. 

4.  Guaranteed  open  exports,  no  threat  of 
embargo  on  our  products  by  government  or 
unions.  In  the  event  of  shortages,  the  result- 
ing price  rise  would  result  In  increased 
planting. 

5.  STOP  Imports  of  commodities  that 
American  Farmers  produce.  If  not  possible 
to  stop  them,  then  place  a  tariff  on  them 
that  would  allow  the  American  Parmer  to 
compete  with  them. 

6.  STOP  foreign  Investment  In  U.S.  agri- 
culture. 

7.  Set  up  a  crop  reporting  service,  working 
through  and  for  the  benefit  of  this  organiza- 
tion. 
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8.  The  only  government  expense  will  be  a 
federally  funded  crop  insurance  program  to 
aid  in  time  of  natural  disaster. 

9.  Help  In  achieving  equity  in  and  relief 
from  advalorem  taxes.  Social  Security  taxes 
and  unemployment  taxes. 

10.  Relief  from  unjtist  actions  by  EPA, 
OSHA,  Department  of  Labor  and  other  gov- 
ernment departments. 

11.  A  voluntary  setaside  program  (as  op 
posed  to  a  100 Tc  strike)  to  be  used  as  a  lever 
to  get  the  above  policy  implemented.  This 
setaside  would  be  a  variable  type  that  would 
take  into  account  each  individual's  cropping 
plan. 


THE  HELMS  CASE  VERSUS 
NATIONAL  SECURITY 

Mr.  GOLDWATER.  Mr.  President,  the 
case  of  Richard  Helms,  former  CIA  Di- 
rector and  Ambassador  to  Iran  who 
served  this  Nation  faithfully  over  a  long 
and  distinguished  career,  will  go  down 
as  one  of  the  most  unfortunate  episodes 
in  American  intelligence  annals.  There  is 
just  no  way  yet  to  determine  how  much 
capital  the  Kremlin  and  the  KGB  have 
been  able  to  make  of  the  spectacle  of 
such  an  important  American  official  be- 
ing convicted  of  criminal  charges  for 
failing  to  divulge  intelligence  informa- 
tion to  the  U.S.  Senate. 

As  we  all  know,  Mr.  Helms  was  con- 
fined in  his  testimony  by  an  oath  of  office 
he  took  when  he  became  director  of  this 
Nation's  top  intelligence  agency.  Unfor- 
tunately the  Carter  administration  de- 
cided to  press  the  case  against  Mr.  Helms 
on  the  theory  that  his  CIA  oath  should 
have  been  forgotten  when  he  was  called 
to  testify. 

One  thing  is  certain;  the  episode  has 
certainly  weakened  this  Nation's  intelli- 
gence capability  and  the  people  who 
know  it  best  are  this  Nation's  foreign 
adversaries.  Because  of  the  importance 
of  this  case.  I  believe  it  is  vital  for  us  all 
to  consider  every  aspect  of  it  in  the  light 
of  what  it  can  mean  to  the  future  secu- 
rity of  this  Nation.  Recently,  an  excellent 
discussion  of  the  Helms  case  was  pub- 
lished in  the  newspaper.  Human  Events. 
It  was  written  by  Francis  J.  McNamara, 
a  former  executive  secretary  of  the  Sub- 
versive Activities  Control  Board.  I  ask 
unanimous  consent  that  the  McNamara 
article  from  the  January  14  issue  of 
Human  Events  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thb  Helms  Case  Versus  National  SEcxmrrY 
(By  Prancl.s  J.  McNamara) 

It  wUl  be  years  before  the  United  States 
recovers  from  the  fact  that  one  of  Its  direc- 
tors of  central  Intelligence,  who  served  as 
Central  Intelligence  Agency  director  and 
later  as  a  U.S.  ambassador,  has  been  con- 
victed of  criminal  charees  of  falling  to  tell 
the  full  truth  about  U.S.  Intellieence  opera- 
tions when  testifying  under  oath  before  the 
Senate. 

Moscow,  the  KOB.  all  Communist  govern- 
ments and  their  intelligence  and  prooaganda 
operatives  and  agencies,  leftist  Tblrd  World 
powers,  and  all  America's  critics  and  enemies 
abroad  will  be  using  the  fact  endlessly  in 
their  eflTorts  to  discredit  the  United  States 
and  undermine  Its  forelen  relations  and  In- 
telligence activities  throughout  the  world. 

The  already  ,ow  morale  of  the  Intelligence 


community,  confirmed  by  top  intelligence 
officials — and  which  obviously  impairs  effec- 
tive operations— has  been  knocked  down 
another  peg  or  two. 

Thus,  in  an  admittedly  dangerous  world 
and  time,  when  the  nation's  safety  Is  so  de- 
pendent on  the  best  possible  Intelligence, 
over-all  "U.S.  security  has  been  dealt  another 
severe  blow. 

CIA  Director  Richard  Helms,  nominated 
to  serve  as  ambassador  to  Iran  early  in  1973, 
appeared  before  the  Senate  Foreign  Relations 
Committee  for  a  public  confirmation  hear- 
ing on  February  5.  He  was  recalled  to  testify 
under  oath  and  secretly  on  February  7  be- 
cause of  a  New  York  Times  report  that  the 
CIA  had  admitted  training  local  police 
forces  in  detecting  explosives  and  wiretaps 
and  in  setting  up  intelligence  files,  and  be- 
cause Sen.  Sam  Ervln  (D.-N.C),  chairman  of 
the  Government  Operations  Committee,  had 
asked  that  Helms  be  questioned  about  the 
Times  and  other  press  articles  alleging 
Watergate  break-in  defendants'  ties  with  the 
CIA.  During  this  hearing,  Sen.  Stuart  Sym- 
ington (D.-Mo.).  questioned  Helms  about 
secret  CIA  operations  In  Chile. 

Helms  was  also  called  before  the  commit- 
tee's subcommittee  on  multi-national  cor- 
porations, chaired  by  Sen.  Prank  Church  (D.- 
Idaho), to  testify  in  a  secret  March  6  hear- 
ing, despite  his  protest  in  the  February  5 
hearing  that  he  had  nothing  to  contribute 
to  the  subcommittee's  deliberations.  In  this 
session.  Sen.  Church  also  interrogated  Helms 
about  CIA  covert  operations  In  Chile. 

Helms  again  testified  before  the  Foreign 
Relations  Committee  under  oath  on  May  21. 
Held  to  "clarify  the  record"  of  the  two  ear- 
lier secret  sessions  because  of  Washington 
Post  articles  and  columns  about  CIA  and 
Watergate  and  scheduled  to  be  held  in 
secret,  the  hearings  were  made  public  at 
Symington's  and  Helms'  request  so  that  he 
could  openly  defend  the  agency  and  his 
earlier  testimony  on  the  Watergate  matter. 

Finally,  he  te.stlfled  before  the  committee 
In  secret  and  under  oath  again  two  vears 
later,  January  22.  1975.  Because  of  Interim 
disclosures  about  Chile  and  auestlons  about 
his  earlier  testimony,  most  of  the  interroga- 
tion concerned,  that  subject.  The  hearing, 
after  being  sanitized,  was  made  public. 

Following  his  Initial  1973  hearings,  many 
news  accounts  based  on  Justice  Department 
and  committee  leaks  Indicated  that  Helms 
was  under  investigation  and  might  be  ac- 
cus-d  of  p»rjurv  for  his  testlmonv  on  Chile. 

Outcome:  On  October  31.  1977.  following 
negotiations  with  the  Justice  Department, 
Helms  pleaded  "no  contest"  (In  effect, 
"guilty")  to  two  criminal  misdemeanor 
charges  that  he  had  not  testified  fullv  and 
accurately  about  Chile  In  the  February  7, 
1973.  Foreign  Relations  hearing  and  the 
March  6  multinationals  sub-committee  ses- 
sion. 

The  "bargain"  offered  Helms  by  the  Justice 
Department  was  that  in  return  for  this  plea 
he  would  not  be  indicted  by  a  grand  Jury  for 
perjury  (a  felony)  and  would  be  neither  fined 
nor  imprisoned  for  his  admission  of  criminal 
misdemeanor. 

Fed'^rnl  Judge  Barrlimton  Parker  refu.sed  to 
honor  tne  agreement  after  Helms  had  lived 
up  to  his  part  of  it.  On  November  4  he  sen- 
tenced Helms  to  two  years  in  prison  and  fined 
him  $2,000.  He  then  luspended  the  prison 
term. 

The  Helms  case  Is  particularly  regrettable, 
even  tragic,  for  both  him  and  the  country 
because  there  is  good  reason  to  believe  he 
would  have  been  acquitted  if  he  had  decided 
to  fight  the  perjury  charge. 

The  government's  case  against  him  was 
weak  on  many  technical  grounds,  and  also  on 
the  very  basic  question  of  whether  he  was 
guilty  of  perjury. 

Consider  the  questions  asked  him.  his  an- 
swers and  the  facts  now  known  about  the 
matters  on  which  ho  was  interrogated. 


Symington,  In  the  February  7,  1973,  secret 
hearing  later  made  public,  asked  Helms  four 
questions  about  Chile. 

1.  Did  the  CIA  "try  ...  to  overthrow  the 
government  in  Chile"? 

Helms:  "No,  sir." 

Explaining  this  answer  in  bis  1975  appear- 
ance. Helms  testified :  « 

"There  was  no  doubt  that  the  Nixon  Ad- 
ministration would  like  to  have  had  Presi- 
dent [Salvador]  Allende  overthrown  ...  in 
1970,  that  became  a  thing  they  were  inter- 
ested in  having  done. 

"As  best  I  recall,  a  very  secret  probe  was 
made  to  find  out  whether  there  was  anything 
in  Chile  that  looked  like  a  force  that  would 
overthrow  Allende. 

"The  Allende  government  was  not  even  in 
at  the  time  the  probe  was  made.  Just  to  see  If 
there  were  any  forces  there  to  oppose  Al- 
lende's  advent  as  president.  It  was  very 
quickly  established  there  were  not,  and  there- 
fore, no  further  effort  was  made  along  these 
lines,  to  the  best  of  my  knowledge.  ...  I 
believe  a  report  came  back  that  there  was 
no  way  to  do  this.  .  .  ." 

"Looking  back  at  the  various  things  that 
certainly  were  done,  I  cannot  understand 
how  anyone  could  Interpret  them  as  an  at- 
tempt to  overthrow  the  government  or  be- 
lieve they  stood  a  chance  of  doing  so." 

CIA  documents  quoted  in  reports  of  the 
Senate  Intelligence  Committee  generally 
support  Helms'  testimony,  but  also  reveal 
that  the  "probes"  he  referred  to  went  beyond 
mere  inquiry  and  were  aimed  at  encouraging 
any  coup-minded  officers  the  agency  found 
acceptable  and  believed  could  act  success- 
fully. It  found  none  and  the  "probe"  Vnown 
as  "Track  II"  was  terminated  a  few  days 
before  the  October  24  congressional  election 
which  confirmed  Allende  as  president. 

Did  this  operation,  directed  at  blocking 
Allende's  accession  to  power,  constitute  a 
"try"  to  overthrow  the  non-Communist  gov- 
ernment of  Chile,  or  was  it  an  effort  to  pre- 
serve it?  What  would  a  Jury  decide?  Would  it 
agree  with  Helms'  Interpretation  of  events,  or 
find  he  had  committed  perjury? 

2.  Did  CIA  "have  any  money  passed  to  the 
opponents  of  Allende?" 

Helms.  "No,  sir." 

His  1975  explanation:  Symington,  who 
asked  the  question,  was  a  member  of  the 
Armed  Services  subcommittee  on  CIA.  Helms 
assumed  he  thus  knew  and  had  in  mind  the 
fact  that  CIA  had  given  money  to  one  of  the 
candidates  in  the  1964  Chilean  election. 
Therefore.  "I  thought  he  was  anxious  to 
find  out  whether  or  not  wc  had  put  money 
Into  Alessandrl  to  make  campaigns  against 
Allende:  In  other  words,  the  political  oppo- 
nents of  Allende,  and  we  had  not." 

Helms  Is  supported  on  this  point  by  the 
December  1975  staff  report  of  the  Senate 
Select  Committee  on  Intellieence  concern- 
ing covert  CIA  actions  in  Chile.  It  says  that 
In  the  1970  elections  "It  was  the  official  U.S. 
policy  not  to  support,  even  covertly,  any 
candidate  or  party  in  Chile"  and  "Direct 
support  was  not  furnished  to  either  of  his 
(AUende'sJ  opponents." 

Was  Helms'  original  "No.  sir"  a  lie,  per. 
Jury?  It  hardlv  seems  possible. 

3,  "So  the  stories  you  were  Involved  In  that 
war  are  wrong?" 

Helms.  "Yes,  sir.  I  said  to  Sen.  Fulbright 
many  months  ago  that  If  the  agency  had 
really  gotten  In  behind  the  other  candidates 
Mid  spent  a  lot  of  money  and  so  forth,  the 
election   might  have  come  out  differently." 

Assuming — and  It  .seemx  logical  to  do  so — 
that  by  "that  war"  Symington  meant  the 
1970  election  and  giving  money  to  opposition 
candidates  In  it.  Helms'  rejply  was  truthful. 

Most  Imoortant.  Helms'  feply  clearly  Indi- 
cated that  is  the  wav  he  internreted  the  ques- 
tion. If  he  misunderstood  the  question  and 
his  answer  was  therefore  unresponsive  In  the 
sense  of  being  too  narrow.  Symington  should 
have  said  so.  He  did  not. 
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Under  the  circumstances,  how  could  there 
be  a  valid  perjury  claim  based  on  the  ques- 
tion and  answer? 

4  "Why  is  there  all  this  talk  about  the 
ITT  and  the  CIA  working  together  down 
there  against  a  duly  elected  government?" 
Helms.  "There  were  a  lot  of  conversations 
between  members  of  the  agency  and  mem- 
bers o^  ITT  about  political  conditions  in 
Chile,  about  the  possibility  of  a  Communist- 
Socialist  government  coming  to  power.  .  .  . 
ITT  was  talking  to  a  lot  of  people  in  the 
U.S.  government  in  those  days  .  .  .  including 
the  agency  .  .  .  but  there  was  no  exchange 
of  money  between  us.  We  didn't  collaborate 
with  ITT  except  to  exchange  this  Informa- 
tion back  and  forth  .  .  . 

"There  was,  as  I  recall,  one  occasion  on 
which  ITT  asked  one  of  our  officers  what 
they  might  do  down  there,  what  techniques 
they  might  use  to  sort  of  head  off  these 
eventualities.  ...  To  the  best  of  my  knowl- 
edge, the  suggestions  were  never  carried  out." 
This  answer  was  truthful,  according  to  the 
official  findings  of  Church's  subcommittee  on 
multinational  corporations  which  investi- 
gated CIA-ITT  ties  and  ITT  activities  In 
Chile.  It  reported  that  there  were  meetings 
ftnd  exchanges  of  Information  between  CIA 
and  ITT  officials,  that  ITT  offered  CIA  money 
for  Chilean  activities  and  the  CIA  rejected 
the  offer,  that  ITT  asked  the  agency  for  sug- 
gestions as  to  what  it  might  do  in  Chile, 
but  when  CIA  complied,  ITT  "decided  not 
to  implement "  its  suggestions. 

The  answers  to  the  above  four  questions 
were  the  extent  of  Helms'  testimony  about 
Chile  on  February  7.  His  March  6  testimony 
presents  more  of  a  problem  because  It  has 
never  been  made  public.  During  his  1975  re- 
appearance, however.  Chairman  J.  W.  Ful- 
bright read  into  the  record  three  questions 
Church  had  asked  Helms  March  6  and  his 
answers  to  them,  and  Church,  absent  at  that 
time,  repeated  the  first  of  these  when  he  ap- 
peared at  the  hearing.  It  is  probable,  then, 
that  these  were  the  answers  committee 
members  wondered  about  and  on  which  the 
Justice  Department  charges  were  based. 

1.  "Now,  following  the  election  and  up  to 
the   time   that   the   Congress  of  Chile  cast 
Its  vote  installing  Allende  as  the  new  presi- 
dent, did  the  CIA  attempt  In  any  way  to 
Influence  that  vote?" 
Helms.  "Which  vote?  " 
Church.  "The  vote  of  the  Congress." 
Helms.  "No,  sir." 

Helms'  1975  explanation:  "Well,  as  I  say 
again,  my  recollection  Is  not  very  clear.  I 
know  there  was  a  lot  of  planning  going  on 
about  various  ways,  if  possible,  to  upset 
the  result;  In  other  words,  to  have  a  vote 
in  the  Assembly  when  it  came  down  to  the 
two  candidates  that  had  won,  that  would 
be  against  Allende,  that  there  was  planning 
and  work  and  thought  given  to  how  one 
might  up.set  that,  I  think  there  Is  no  doubt. 
".  .  .  but  I  believe  when  it  was  examined. 
It  was  found  quite  unworkable,  Allende  had 
this  all  wrapped  up,  it  was  put  in  the  bag, 
and  there  was  nothing  that  was  going  to 
change  it." 

Helms'  reply  Is  largely  supported,  though 
contradicted  in  part,  by  the  Intelligence 
Committee's  staff  report  on  Chile.  It  details 
the  planning,  work  pnd  thought  Helms 
spoke  of,  the  rejection  of  some  Ideas,  the 
failure  of  others  (i.e..  Track  II,  which  was 
not  designed  to  Influence  the  vote  and  was 
undertaken  only  because  of  the  general  be- 
lief the  vote  could  not  be  won),  but  also 
claims  CIA  was  Involved  in  a  propaganda 
campaign  to  influence  indirectly  the  vote. 

But  this  partial  inaccuracy  on  Helms'  part, 
either  In  1973  or  197S.  Is  not  necessarily 
evidence  of  perjury.  It  could  have  been 
faulty  memory.  As  he  said,  "my  recollection 
i-s  not  very  clear  .  .  .  but  I  believe." 

2.  'Did  the  40  Committee  approve  the 
commitment  of  funds  for  use  In  Chile  for 
the  purpose  of  Influencing  the  outcome  of 


the  Chilean  presidential  election  of  Septem- 
ber 4, 1970?" 
Helms.    'Which  funds  are  these?  " 
Church.  "Any  funds." 
Helms.  "Well,  the  40  Committee  I  know 
approved  some  funds  for  activities  in  Chile, 
but    that    they    were    directed    against    the 
influence  of  the  election,  put  that  way,  Is 
not  my  recollection  of  It." 

Helms'      qualifying      "put      that      way" 
prompted  Church's  next  question: 
3.  "What  were  the  funds  used  for?'" 
Helms.    "I   frankly   don't   remember   very 
precisely  any  more." 

True,  or  an  evaslonal  falsehood?  Would 
Helms  two  and  a  half  years  later  remember 
"very  precisely"  Just  what  had  been  done 
with  the  money?  Did  he  remember  generally 
or  In  part? 
Church  did  not  pursue  the  matter. 
Later,  in  the  March  6,  1973,  testimony. 
Helms  made  a  general  statement  about  the 
above  questions  and  his  answers  to  them: 

".  .  .  there  seems  to  be  a  feeling  that  the 
agency  put  money  into  the  political  process, 
in  other  words,  to  back  other,  the  other  can- 
didates in  this  election  to  defeat  Allende. 
and  this  Is  about  the  only  way  that  you  In- 
fluence elections.  Maybe  there  are  other 
ways,  but  I  simply  wanted  to  clear  up  the 
point  that  we  did  not  back  up  Aiessandi., 
I  forget  the  name  of  the  other  fellow — 
Tomic.  We  put  no  money  in  their  campaign 
whatever  and  this  has  been  haunting  me 
that  there  seems  to  be  a  sensation  that  in 
saying  we  had  not  done  this,  that  I  have  not 
been  leveling.  I  mean  we  did  not  do  it." 

The  printed  word,  unfortunately,  does  not 
reveal  tone  of  voice,  inflection,  emphasis,  and 
other  keys  to  communication.  But  the  above 
statement  appears  to  indicate  that  Helms 
sincerely  believed,  because  of  the  manner  in 
which  the  questions  were  asked,  that  the 
senators  were  (mistakenly)  convinced  the 
CIA  had  poured  money  into  the  election 
campaign  and  that  that  was  the  thrust  of 
their  questions.  Though  the  printed  record 
does  not  reveal  it,  one  can  picture  him  put- 
ting great  emphasis  on  his  final  sentence,  '"/ 
mean  ice  did  not  do  it." 

Relative  to  ail  the  above  testimony,  one 
general  comment  should  be  made. 

During  the  six  and  a  half  years  Helms  was 
CIA  director,  the  agency  undertook  hun- 
dreds of  covert  operations  of  all  t3rpes  in 
every  corner  of  the  globe.  In  varying  degrees, 
he  was  involved  in  all  of  them.  It  undertook 
a  variety  of  such  activities  In  Chile  alone, 
some  overlapping  and  running  into  one  an- 
other, others  more  or  less  separate  and  dis- 
tinct. 

It  Is  absurd  to  expect  that  he  would  be 
able  to  recall  distinctly  two  and  more  years 
later  Just  what  each  such  operation  involved, 
its  precise  limits,  purposes,  methods  and 
other  details.  No  court  would  expect  him  to 
do  so  even  In  trial  testimony.  It  would  ex- 
pect not  only  that  he  would  forget  some 
things,  but  that  he  might  actually  confuse 
some  aspects  of  one  operation  with  elements 
of  another. 

The  perjury  statute  requires  that  a  wit- 
ness, to  violate  Its  provisions,  must  "will- 
fully" state  a  "material  matter  which  he  dees 
not  believe  to  be  true."  Court  decisions  hold, 
further,  that  his  Intent  to  deceive  must  be 
corrupt. 

It  is  easy  to  understand  why  liberal  colum- 
nist Joseph  Kraft  called  the  perjury  case 
against  Helms  "Intrinsically  weak"  and 
"small  beer — the  kind  of  thing  that  the  law, 
under  the  doctrine  of  de  minimis  non  curat 
lex,  usually  Ignores."  That  means  the  law 
does  not  concern  itself  with  trivia,  with  mat- 
ters that  are  not  substantive  or  worthy  of 
consideration.  It  is  a  recognized,  valid  doc- 
trine, not  often  heard  of  because  prosecutors 
seldom  violate  It.  But  It  certainly  appears 
that  that  the  Department  of  Justice  did  so 
in  the  case  of  Helms'  testimony. 
Beyond  the  fundamental  issue  of  whether 


Helms  committed  perjvu-y  and  the  "small 
beer"  doctrine,  however,  there  are  a  number 
of  other  reasons  for  believing  the  govern- 
ment's case  was  so  weak  it  would  not  have 
been  able  to  convict  Helms  if  he  had  been 
tried  for  perjury  or  even  for  contempt  of 
Congress,  the  charge  to  which  he  pleaded,  in 
effect,  guilty. 

The  bargaining  that  resulted  in  his  cul- 
pability plea  was  not  Initiated  by  Helms,  but 
by  the  government.  Normally  the  opposite  Is 
true.  When  the  government  has  a  strong  case 
against  the  accused,  the  defendant,  on  the 
advice  of  his  counsel  who  recognizes  the  fact, 
will  authorize  his  attorney  to  approach  the 
prosecutor  for  a  deal  of  some  kind  that  will 
permit  him  to  plead  guilty  to  an  offense 
lesser  than  the  one  he  actually  committed. 
The  very  fact  that  the  government  went  to 
Helms  to  try  to  work  out  an  arrangement 
that  would  make  a  trial  unnecessary  is  an  In- 
dication It  had  fears  about  its  ability  to  win 
a  conviction. 

A  Jury  would  sympathize  with  Helms' 
legal-moral  dilemma.  On  the  first  day  of 
Helms"  confirmation  hearing,  the  very  first 
question  asked  him  by  Chairman  Fulbright 
after  the  usual  background-identity  queries 
was  this: 

"Are  you  under  the  same  oath  that  all  CIA 
men  are,  that  when  you  leave  the  agency  you 
cannot  talk  about  your  experiences  there?" 
Helms.    "Yes,   sir,   I    feel   bound   by   that 
oath."" 
Fulbright.  ""You  feel  bound  by  that,  too?"' 
Helms.  "I  think  it  would  be  a  very  bad 
example  for  the  director  to  be  an  exception." 
Helms  thus  put  the  committee  on  notice 
that  he  could  not  reveal  CIA  secrets  in  his 
testimony.  Neither  Fulbright  nor  any  other 
committee  member  challenged  Helms'  state- 
ment of  his  duty.  All  accepted  It,  at  least 
tacitly. 

The  National  Security  Act  of  1947.  which 
established  the  CIA.  imposes  a  special  legal 
obligation  on  the  director  to  prevent  dis- 
closure of  the  very  type  of  agency  seci-ets 
Helms  was  asked  about. 

It  provides  that  he  "shall  be  responsible 
for  protecting  intelligence  sources  and 
methods  from  unauthorized  disclosure." 

William  E.  Colby,  one  of  Helms"  successors 
as  CIA  director,  told  the  House  Select  Com- 
mittee on  Intelligence  when  he  appeared  be- 
fore it  on  August  4,  1975: 

"As  you  know.  I  am  bound  by  law  to  pro- 
tect the  foreign  intelligence  sources  and 
methods  of  this  nation.  I  am  .  .  .  bound  by 
my  oath  of  office  and  by  my  own  conscience 
to  carry  out  the  duties  assigned  to  me — In- 
cluding that  one — as  fully  and  effectively  as 
possible."" 

Helms  also  felt  bound  by  this  obligation 
in  his  Senate  appearance,  as  the  Justice  De- 
partment informed  Judge  Parker,  as  well  as 
by  the  oath  of  secrecy  he  had  signed  Just 
three  days  earlier  In  resigning  as  director. 
Moreover,  he  had  not  been  authorized  by  the 
President  or  the  National  Security  Council, 
which  alone  had  such  power,  to  reveal  any 
CIA  secrets  to  the  committee. 

(Significantly,  when  the  Church  Intelli- 
gence Committee  which  later  probed  U.S.  In- 
telligence activities  started  delving  into  CIA 
Chilean  operations.  President  Ford  barred  all 
government  officials  from  testifying  publicly 
on  the  subject.  He  also  barred  David  Phil- 
lips, the  recently  resigned  director  of  the 
agency"s  Western  Hemisphere  activities, 
from  giving  any  testimony  at  all.  citing  his 
obligations  under  the  very  oath  Helms  had 
signed.) 

Obviously.  Helms  was  In  a  very  real  legal 
and  moral  dilemma  when  some  committee 
members  asked  him  about  secret  agency  ac- 
tivities In  Chile.  He  was  caught  between  an 
oath  to  reveal  nothing,  a  law  binding  him  to 
protect  agency  secrets,  and  an  oath  to  tell 
the  truth. 

The  odds  are  great  that  any  typically 
American  Jury,  fairly  weighing  his  conflict- 
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8.  The  only  government  expense  will  be  a 
federally  funded  crop  insurance  program  to 
aid  in  time  of  natural  disaster. 

9.  Help  In  achieving  equity  in  and  relief 
from  advalorem  taxes.  Social  Security  taxes 
and  unemployment  taxes. 

10.  Relief  from  unjtist  actions  by  EPA, 
OSHA,  Department  of  Labor  and  other  gov- 
ernment departments. 

11.  A  voluntary  setaside  program  (as  op 
posed  to  a  100 Tc  strike)  to  be  used  as  a  lever 
to  get  the  above  policy  implemented.  This 
setaside  would  be  a  variable  type  that  would 
take  into  account  each  individual's  cropping 
plan. 


THE  HELMS  CASE  VERSUS 
NATIONAL  SECURITY 

Mr.  GOLDWATER.  Mr.  President,  the 
case  of  Richard  Helms,  former  CIA  Di- 
rector and  Ambassador  to  Iran  who 
served  this  Nation  faithfully  over  a  long 
and  distinguished  career,  will  go  down 
as  one  of  the  most  unfortunate  episodes 
in  American  intelligence  annals.  There  is 
just  no  way  yet  to  determine  how  much 
capital  the  Kremlin  and  the  KGB  have 
been  able  to  make  of  the  spectacle  of 
such  an  important  American  official  be- 
ing convicted  of  criminal  charges  for 
failing  to  divulge  intelligence  informa- 
tion to  the  U.S.  Senate. 

As  we  all  know,  Mr.  Helms  was  con- 
fined in  his  testimony  by  an  oath  of  office 
he  took  when  he  became  director  of  this 
Nation's  top  intelligence  agency.  Unfor- 
tunately the  Carter  administration  de- 
cided to  press  the  case  against  Mr.  Helms 
on  the  theory  that  his  CIA  oath  should 
have  been  forgotten  when  he  was  called 
to  testify. 

One  thing  is  certain;  the  episode  has 
certainly  weakened  this  Nation's  intelli- 
gence capability  and  the  people  who 
know  it  best  are  this  Nation's  foreign 
adversaries.  Because  of  the  importance 
of  this  case.  I  believe  it  is  vital  for  us  all 
to  consider  every  aspect  of  it  in  the  light 
of  what  it  can  mean  to  the  future  secu- 
rity of  this  Nation.  Recently,  an  excellent 
discussion  of  the  Helms  case  was  pub- 
lished in  the  newspaper.  Human  Events. 
It  was  written  by  Francis  J.  McNamara, 
a  former  executive  secretary  of  the  Sub- 
versive Activities  Control  Board.  I  ask 
unanimous  consent  that  the  McNamara 
article  from  the  January  14  issue  of 
Human  Events  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thb  Helms  Case  Versus  National  SEcxmrrY 
(By  Prancl.s  J.  McNamara) 

It  wUl  be  years  before  the  United  States 
recovers  from  the  fact  that  one  of  Its  direc- 
tors of  central  Intelligence,  who  served  as 
Central  Intelligence  Agency  director  and 
later  as  a  U.S.  ambassador,  has  been  con- 
victed of  criminal  charees  of  falling  to  tell 
the  full  truth  about  U.S.  Intellieence  opera- 
tions when  testifying  under  oath  before  the 
Senate. 

Moscow,  the  KOB.  all  Communist  govern- 
ments and  their  intelligence  and  prooaganda 
operatives  and  agencies,  leftist  Tblrd  World 
powers,  and  all  America's  critics  and  enemies 
abroad  will  be  using  the  fact  endlessly  in 
their  eflTorts  to  discredit  the  United  States 
and  undermine  Its  forelen  relations  and  In- 
telligence activities  throughout  the  world. 

The  already  ,ow  morale  of  the  Intelligence 


community,  confirmed  by  top  intelligence 
officials — and  which  obviously  impairs  effec- 
tive operations— has  been  knocked  down 
another  peg  or  two. 

Thus,  in  an  admittedly  dangerous  world 
and  time,  when  the  nation's  safety  Is  so  de- 
pendent on  the  best  possible  Intelligence, 
over-all  "U.S.  security  has  been  dealt  another 
severe  blow. 

CIA  Director  Richard  Helms,  nominated 
to  serve  as  ambassador  to  Iran  early  in  1973, 
appeared  before  the  Senate  Foreign  Relations 
Committee  for  a  public  confirmation  hear- 
ing on  February  5.  He  was  recalled  to  testify 
under  oath  and  secretly  on  February  7  be- 
cause of  a  New  York  Times  report  that  the 
CIA  had  admitted  training  local  police 
forces  in  detecting  explosives  and  wiretaps 
and  in  setting  up  intelligence  files,  and  be- 
cause Sen.  Sam  Ervln  (D.-N.C),  chairman  of 
the  Government  Operations  Committee,  had 
asked  that  Helms  be  questioned  about  the 
Times  and  other  press  articles  alleging 
Watergate  break-in  defendants'  ties  with  the 
CIA.  During  this  hearing,  Sen.  Stuart  Sym- 
ington (D.-Mo.).  questioned  Helms  about 
secret  CIA  operations  In  Chile. 

Helms  was  also  called  before  the  commit- 
tee's subcommittee  on  multi-national  cor- 
porations, chaired  by  Sen.  Prank  Church  (D.- 
Idaho), to  testify  in  a  secret  March  6  hear- 
ing, despite  his  protest  in  the  February  5 
hearing  that  he  had  nothing  to  contribute 
to  the  subcommittee's  deliberations.  In  this 
session.  Sen.  Church  also  interrogated  Helms 
about  CIA  covert  operations  In  Chile. 

Helms  again  testified  before  the  Foreign 
Relations  Committee  under  oath  on  May  21. 
Held  to  "clarify  the  record"  of  the  two  ear- 
lier secret  sessions  because  of  Washington 
Post  articles  and  columns  about  CIA  and 
Watergate  and  scheduled  to  be  held  in 
secret,  the  hearings  were  made  public  at 
Symington's  and  Helms'  request  so  that  he 
could  openly  defend  the  agency  and  his 
earlier  testimony  on  the  Watergate  matter. 

Finally,  he  te.stlfled  before  the  committee 
In  secret  and  under  oath  again  two  vears 
later,  January  22.  1975.  Because  of  Interim 
disclosures  about  Chile  and  auestlons  about 
his  earlier  testimony,  most  of  the  interroga- 
tion concerned,  that  subject.  The  hearing, 
after  being  sanitized,  was  made  public. 

Following  his  Initial  1973  hearings,  many 
news  accounts  based  on  Justice  Department 
and  committee  leaks  Indicated  that  Helms 
was  under  investigation  and  might  be  ac- 
cus-d  of  p»rjurv  for  his  testlmonv  on  Chile. 

Outcome:  On  October  31.  1977.  following 
negotiations  with  the  Justice  Department, 
Helms  pleaded  "no  contest"  (In  effect, 
"guilty")  to  two  criminal  misdemeanor 
charges  that  he  had  not  testified  fullv  and 
accurately  about  Chile  In  the  February  7, 
1973.  Foreign  Relations  hearing  and  the 
March  6  multinationals  sub-committee  ses- 
sion. 

The  "bargain"  offered  Helms  by  the  Justice 
Department  was  that  in  return  for  this  plea 
he  would  not  be  indicted  by  a  grand  Jury  for 
perjury  (a  felony)  and  would  be  neither  fined 
nor  imprisoned  for  his  admission  of  criminal 
misdemeanor. 

Fed'^rnl  Judge  Barrlimton  Parker  refu.sed  to 
honor  tne  agreement  after  Helms  had  lived 
up  to  his  part  of  it.  On  November  4  he  sen- 
tenced Helms  to  two  years  in  prison  and  fined 
him  $2,000.  He  then  luspended  the  prison 
term. 

The  Helms  case  Is  particularly  regrettable, 
even  tragic,  for  both  him  and  the  country 
because  there  is  good  reason  to  believe  he 
would  have  been  acquitted  if  he  had  decided 
to  fight  the  perjury  charge. 

The  government's  case  against  him  was 
weak  on  many  technical  grounds,  and  also  on 
the  very  basic  question  of  whether  he  was 
guilty  of  perjury. 

Consider  the  questions  asked  him.  his  an- 
swers and  the  facts  now  known  about  the 
matters  on  which  ho  was  interrogated. 


Symington,  In  the  February  7,  1973,  secret 
hearing  later  made  public,  asked  Helms  four 
questions  about  Chile. 

1.  Did  the  CIA  "try  ...  to  overthrow  the 
government  in  Chile"? 

Helms:  "No,  sir." 

Explaining  this  answer  in  bis  1975  appear- 
ance. Helms  testified :  « 

"There  was  no  doubt  that  the  Nixon  Ad- 
ministration would  like  to  have  had  Presi- 
dent [Salvador]  Allende  overthrown  ...  in 
1970,  that  became  a  thing  they  were  inter- 
ested in  having  done. 

"As  best  I  recall,  a  very  secret  probe  was 
made  to  find  out  whether  there  was  anything 
in  Chile  that  looked  like  a  force  that  would 
overthrow  Allende. 

"The  Allende  government  was  not  even  in 
at  the  time  the  probe  was  made.  Just  to  see  If 
there  were  any  forces  there  to  oppose  Al- 
lende's  advent  as  president.  It  was  very 
quickly  established  there  were  not,  and  there- 
fore, no  further  effort  was  made  along  these 
lines,  to  the  best  of  my  knowledge.  ...  I 
believe  a  report  came  back  that  there  was 
no  way  to  do  this.  .  .  ." 

"Looking  back  at  the  various  things  that 
certainly  were  done,  I  cannot  understand 
how  anyone  could  Interpret  them  as  an  at- 
tempt to  overthrow  the  government  or  be- 
lieve they  stood  a  chance  of  doing  so." 

CIA  documents  quoted  in  reports  of  the 
Senate  Intelligence  Committee  generally 
support  Helms'  testimony,  but  also  reveal 
that  the  "probes"  he  referred  to  went  beyond 
mere  inquiry  and  were  aimed  at  encouraging 
any  coup-minded  officers  the  agency  found 
acceptable  and  believed  could  act  success- 
fully. It  found  none  and  the  "probe"  Vnown 
as  "Track  II"  was  terminated  a  few  days 
before  the  October  24  congressional  election 
which  confirmed  Allende  as  president. 

Did  this  operation,  directed  at  blocking 
Allende's  accession  to  power,  constitute  a 
"try"  to  overthrow  the  non-Communist  gov- 
ernment of  Chile,  or  was  it  an  effort  to  pre- 
serve it?  What  would  a  Jury  decide?  Would  it 
agree  with  Helms'  Interpretation  of  events,  or 
find  he  had  committed  perjury? 

2.  Did  CIA  "have  any  money  passed  to  the 
opponents  of  Allende?" 

Helms.  "No,  sir." 

His  1975  explanation:  Symington,  who 
asked  the  question,  was  a  member  of  the 
Armed  Services  subcommittee  on  CIA.  Helms 
assumed  he  thus  knew  and  had  in  mind  the 
fact  that  CIA  had  given  money  to  one  of  the 
candidates  in  the  1964  Chilean  election. 
Therefore.  "I  thought  he  was  anxious  to 
find  out  whether  or  not  wc  had  put  money 
Into  Alessandrl  to  make  campaigns  against 
Allende:  In  other  words,  the  political  oppo- 
nents of  Allende,  and  we  had  not." 

Helms  Is  supported  on  this  point  by  the 
December  1975  staff  report  of  the  Senate 
Select  Committee  on  Intellieence  concern- 
ing covert  CIA  actions  in  Chile.  It  says  that 
In  the  1970  elections  "It  was  the  official  U.S. 
policy  not  to  support,  even  covertly,  any 
candidate  or  party  in  Chile"  and  "Direct 
support  was  not  furnished  to  either  of  his 
(AUende'sJ  opponents." 

Was  Helms'  original  "No.  sir"  a  lie,  per. 
Jury?  It  hardlv  seems  possible. 

3,  "So  the  stories  you  were  Involved  In  that 
war  are  wrong?" 

Helms.  "Yes,  sir.  I  said  to  Sen.  Fulbright 
many  months  ago  that  If  the  agency  had 
really  gotten  In  behind  the  other  candidates 
Mid  spent  a  lot  of  money  and  so  forth,  the 
election   might  have  come  out  differently." 

Assuming — and  It  .seemx  logical  to  do  so — 
that  by  "that  war"  Symington  meant  the 
1970  election  and  giving  money  to  opposition 
candidates  In  it.  Helms'  rejply  was  truthful. 

Most  Imoortant.  Helms'  feply  clearly  Indi- 
cated that  is  the  wav  he  internreted  the  ques- 
tion. If  he  misunderstood  the  question  and 
his  answer  was  therefore  unresponsive  In  the 
sense  of  being  too  narrow.  Symington  should 
have  said  so.  He  did  not. 
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Under  the  circumstances,  how  could  there 
be  a  valid  perjury  claim  based  on  the  ques- 
tion and  answer? 

4  "Why  is  there  all  this  talk  about  the 
ITT  and  the  CIA  working  together  down 
there  against  a  duly  elected  government?" 
Helms.  "There  were  a  lot  of  conversations 
between  members  of  the  agency  and  mem- 
bers o^  ITT  about  political  conditions  in 
Chile,  about  the  possibility  of  a  Communist- 
Socialist  government  coming  to  power.  .  .  . 
ITT  was  talking  to  a  lot  of  people  in  the 
U.S.  government  in  those  days  .  .  .  including 
the  agency  .  .  .  but  there  was  no  exchange 
of  money  between  us.  We  didn't  collaborate 
with  ITT  except  to  exchange  this  Informa- 
tion back  and  forth  .  .  . 

"There  was,  as  I  recall,  one  occasion  on 
which  ITT  asked  one  of  our  officers  what 
they  might  do  down  there,  what  techniques 
they  might  use  to  sort  of  head  off  these 
eventualities.  ...  To  the  best  of  my  knowl- 
edge, the  suggestions  were  never  carried  out." 
This  answer  was  truthful,  according  to  the 
official  findings  of  Church's  subcommittee  on 
multinational  corporations  which  investi- 
gated CIA-ITT  ties  and  ITT  activities  In 
Chile.  It  reported  that  there  were  meetings 
ftnd  exchanges  of  Information  between  CIA 
and  ITT  officials,  that  ITT  offered  CIA  money 
for  Chilean  activities  and  the  CIA  rejected 
the  offer,  that  ITT  asked  the  agency  for  sug- 
gestions as  to  what  it  might  do  in  Chile, 
but  when  CIA  complied,  ITT  "decided  not 
to  implement "  its  suggestions. 

The  answers  to  the  above  four  questions 
were  the  extent  of  Helms'  testimony  about 
Chile  on  February  7.  His  March  6  testimony 
presents  more  of  a  problem  because  It  has 
never  been  made  public.  During  his  1975  re- 
appearance, however.  Chairman  J.  W.  Ful- 
bright read  into  the  record  three  questions 
Church  had  asked  Helms  March  6  and  his 
answers  to  them,  and  Church,  absent  at  that 
time,  repeated  the  first  of  these  when  he  ap- 
peared at  the  hearing.  It  is  probable,  then, 
that  these  were  the  answers  committee 
members  wondered  about  and  on  which  the 
Justice  Department  charges  were  based. 

1.  "Now,  following  the  election  and  up  to 
the   time   that   the   Congress  of  Chile  cast 
Its  vote  installing  Allende  as  the  new  presi- 
dent, did  the  CIA  attempt  In  any  way  to 
Influence  that  vote?" 
Helms.  "Which  vote?  " 
Church.  "The  vote  of  the  Congress." 
Helms.  "No,  sir." 

Helms'  1975  explanation:  "Well,  as  I  say 
again,  my  recollection  Is  not  very  clear.  I 
know  there  was  a  lot  of  planning  going  on 
about  various  ways,  if  possible,  to  upset 
the  result;  In  other  words,  to  have  a  vote 
in  the  Assembly  when  it  came  down  to  the 
two  candidates  that  had  won,  that  would 
be  against  Allende,  that  there  was  planning 
and  work  and  thought  given  to  how  one 
might  up.set  that,  I  think  there  Is  no  doubt. 
".  .  .  but  I  believe  when  it  was  examined. 
It  was  found  quite  unworkable,  Allende  had 
this  all  wrapped  up,  it  was  put  in  the  bag, 
and  there  was  nothing  that  was  going  to 
change  it." 

Helms'  reply  Is  largely  supported,  though 
contradicted  in  part,  by  the  Intelligence 
Committee's  staff  report  on  Chile.  It  details 
the  planning,  work  pnd  thought  Helms 
spoke  of,  the  rejection  of  some  Ideas,  the 
failure  of  others  (i.e..  Track  II,  which  was 
not  designed  to  Influence  the  vote  and  was 
undertaken  only  because  of  the  general  be- 
lief the  vote  could  not  be  won),  but  also 
claims  CIA  was  Involved  in  a  propaganda 
campaign  to  influence  indirectly  the  vote. 

But  this  partial  inaccuracy  on  Helms'  part, 
either  In  1973  or  197S.  Is  not  necessarily 
evidence  of  perjury.  It  could  have  been 
faulty  memory.  As  he  said,  "my  recollection 
i-s  not  very  clear  .  .  .  but  I  believe." 

2.  'Did  the  40  Committee  approve  the 
commitment  of  funds  for  use  In  Chile  for 
the  purpose  of  Influencing  the  outcome  of 


the  Chilean  presidential  election  of  Septem- 
ber 4, 1970?" 
Helms.    'Which  funds  are  these?  " 
Church.  "Any  funds." 
Helms.  "Well,  the  40  Committee  I  know 
approved  some  funds  for  activities  in  Chile, 
but    that    they    were    directed    against    the 
influence  of  the  election,  put  that  way,  Is 
not  my  recollection  of  It." 

Helms'      qualifying      "put      that      way" 
prompted  Church's  next  question: 
3.  "What  were  the  funds  used  for?'" 
Helms.    "I   frankly   don't   remember   very 
precisely  any  more." 

True,  or  an  evaslonal  falsehood?  Would 
Helms  two  and  a  half  years  later  remember 
"very  precisely"  Just  what  had  been  done 
with  the  money?  Did  he  remember  generally 
or  In  part? 
Church  did  not  pursue  the  matter. 
Later,  in  the  March  6,  1973,  testimony. 
Helms  made  a  general  statement  about  the 
above  questions  and  his  answers  to  them: 

".  .  .  there  seems  to  be  a  feeling  that  the 
agency  put  money  into  the  political  process, 
in  other  words,  to  back  other,  the  other  can- 
didates in  this  election  to  defeat  Allende. 
and  this  Is  about  the  only  way  that  you  In- 
fluence elections.  Maybe  there  are  other 
ways,  but  I  simply  wanted  to  clear  up  the 
point  that  we  did  not  back  up  Aiessandi., 
I  forget  the  name  of  the  other  fellow — 
Tomic.  We  put  no  money  in  their  campaign 
whatever  and  this  has  been  haunting  me 
that  there  seems  to  be  a  sensation  that  in 
saying  we  had  not  done  this,  that  I  have  not 
been  leveling.  I  mean  we  did  not  do  it." 

The  printed  word,  unfortunately,  does  not 
reveal  tone  of  voice,  inflection,  emphasis,  and 
other  keys  to  communication.  But  the  above 
statement  appears  to  indicate  that  Helms 
sincerely  believed,  because  of  the  manner  in 
which  the  questions  were  asked,  that  the 
senators  were  (mistakenly)  convinced  the 
CIA  had  poured  money  into  the  election 
campaign  and  that  that  was  the  thrust  of 
their  questions.  Though  the  printed  record 
does  not  reveal  it,  one  can  picture  him  put- 
ting great  emphasis  on  his  final  sentence,  '"/ 
mean  ice  did  not  do  it." 

Relative  to  ail  the  above  testimony,  one 
general  comment  should  be  made. 

During  the  six  and  a  half  years  Helms  was 
CIA  director,  the  agency  undertook  hun- 
dreds of  covert  operations  of  all  t3rpes  in 
every  corner  of  the  globe.  In  varying  degrees, 
he  was  involved  in  all  of  them.  It  undertook 
a  variety  of  such  activities  In  Chile  alone, 
some  overlapping  and  running  into  one  an- 
other, others  more  or  less  separate  and  dis- 
tinct. 

It  Is  absurd  to  expect  that  he  would  be 
able  to  recall  distinctly  two  and  more  years 
later  Just  what  each  such  operation  involved, 
its  precise  limits,  purposes,  methods  and 
other  details.  No  court  would  expect  him  to 
do  so  even  In  trial  testimony.  It  would  ex- 
pect not  only  that  he  would  forget  some 
things,  but  that  he  might  actually  confuse 
some  aspects  of  one  operation  with  elements 
of  another. 

The  perjury  statute  requires  that  a  wit- 
ness, to  violate  Its  provisions,  must  "will- 
fully" state  a  "material  matter  which  he  dees 
not  believe  to  be  true."  Court  decisions  hold, 
further,  that  his  Intent  to  deceive  must  be 
corrupt. 

It  is  easy  to  understand  why  liberal  colum- 
nist Joseph  Kraft  called  the  perjury  case 
against  Helms  "Intrinsically  weak"  and 
"small  beer — the  kind  of  thing  that  the  law, 
under  the  doctrine  of  de  minimis  non  curat 
lex,  usually  Ignores."  That  means  the  law 
does  not  concern  itself  with  trivia,  with  mat- 
ters that  are  not  substantive  or  worthy  of 
consideration.  It  is  a  recognized,  valid  doc- 
trine, not  often  heard  of  because  prosecutors 
seldom  violate  It.  But  It  certainly  appears 
that  that  the  Department  of  Justice  did  so 
in  the  case  of  Helms'  testimony. 
Beyond  the  fundamental  issue  of  whether 


Helms  committed  perjvu-y  and  the  "small 
beer"  doctrine,  however,  there  are  a  number 
of  other  reasons  for  believing  the  govern- 
ment's case  was  so  weak  it  would  not  have 
been  able  to  convict  Helms  if  he  had  been 
tried  for  perjury  or  even  for  contempt  of 
Congress,  the  charge  to  which  he  pleaded,  in 
effect,  guilty. 

The  bargaining  that  resulted  in  his  cul- 
pability plea  was  not  Initiated  by  Helms,  but 
by  the  government.  Normally  the  opposite  Is 
true.  When  the  government  has  a  strong  case 
against  the  accused,  the  defendant,  on  the 
advice  of  his  counsel  who  recognizes  the  fact, 
will  authorize  his  attorney  to  approach  the 
prosecutor  for  a  deal  of  some  kind  that  will 
permit  him  to  plead  guilty  to  an  offense 
lesser  than  the  one  he  actually  committed. 
The  very  fact  that  the  government  went  to 
Helms  to  try  to  work  out  an  arrangement 
that  would  make  a  trial  unnecessary  is  an  In- 
dication It  had  fears  about  its  ability  to  win 
a  conviction. 

A  Jury  would  sympathize  with  Helms' 
legal-moral  dilemma.  On  the  first  day  of 
Helms"  confirmation  hearing,  the  very  first 
question  asked  him  by  Chairman  Fulbright 
after  the  usual  background-identity  queries 
was  this: 

"Are  you  under  the  same  oath  that  all  CIA 
men  are,  that  when  you  leave  the  agency  you 
cannot  talk  about  your  experiences  there?" 
Helms.    "Yes,   sir,   I    feel   bound   by   that 
oath."" 
Fulbright.  ""You  feel  bound  by  that,  too?"' 
Helms.  "I  think  it  would  be  a  very  bad 
example  for  the  director  to  be  an  exception." 
Helms  thus  put  the  committee  on  notice 
that  he  could  not  reveal  CIA  secrets  in  his 
testimony.  Neither  Fulbright  nor  any  other 
committee  member  challenged  Helms'  state- 
ment of  his  duty.  All  accepted  It,  at  least 
tacitly. 

The  National  Security  Act  of  1947.  which 
established  the  CIA.  imposes  a  special  legal 
obligation  on  the  director  to  prevent  dis- 
closure of  the  very  type  of  agency  seci-ets 
Helms  was  asked  about. 

It  provides  that  he  "shall  be  responsible 
for  protecting  intelligence  sources  and 
methods  from  unauthorized  disclosure." 

William  E.  Colby,  one  of  Helms"  successors 
as  CIA  director,  told  the  House  Select  Com- 
mittee on  Intelligence  when  he  appeared  be- 
fore it  on  August  4,  1975: 

"As  you  know.  I  am  bound  by  law  to  pro- 
tect the  foreign  intelligence  sources  and 
methods  of  this  nation.  I  am  .  .  .  bound  by 
my  oath  of  office  and  by  my  own  conscience 
to  carry  out  the  duties  assigned  to  me — In- 
cluding that  one — as  fully  and  effectively  as 
possible."" 

Helms  also  felt  bound  by  this  obligation 
in  his  Senate  appearance,  as  the  Justice  De- 
partment informed  Judge  Parker,  as  well  as 
by  the  oath  of  secrecy  he  had  signed  Just 
three  days  earlier  In  resigning  as  director. 
Moreover,  he  had  not  been  authorized  by  the 
President  or  the  National  Security  Council, 
which  alone  had  such  power,  to  reveal  any 
CIA  secrets  to  the  committee. 

(Significantly,  when  the  Church  Intelli- 
gence Committee  which  later  probed  U.S.  In- 
telligence activities  started  delving  into  CIA 
Chilean  operations.  President  Ford  barred  all 
government  officials  from  testifying  publicly 
on  the  subject.  He  also  barred  David  Phil- 
lips, the  recently  resigned  director  of  the 
agency"s  Western  Hemisphere  activities, 
from  giving  any  testimony  at  all.  citing  his 
obligations  under  the  very  oath  Helms  had 
signed.) 

Obviously.  Helms  was  In  a  very  real  legal 
and  moral  dilemma  when  some  committee 
members  asked  him  about  secret  agency  ac- 
tivities In  Chile.  He  was  caught  between  an 
oath  to  reveal  nothing,  a  law  binding  him  to 
protect  agency  secrets,  and  an  oath  to  tell 
the  truth. 

The  odds  are  great  that  any  typically 
American  Jury,  fairly  weighing  his  conflict- 
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Ing  obligations,  would  clear  him  of  any  de- 
liberate falsehood,  although  It  Is  far  from 
clear  that  he  actually  offered  any  falsehoods 
In  the  first  place. 

Neither  committee  was  lawfully  empow- 
ered to  question  Helms  about  CIA  secrets. 
Congressional  committees  get  their  authority 
from  their  parent  bodies,  the  House  or  Sen- 
ate as  a  whole.  Prom  the  time  the  CIA  was 
formed  untU  December  1974.  both  houses 
had  determined  for  security  reasons  that 
only  special  subcommittees  of  the  Armed 
Services  and  Appropriations  committees 
would  be  granted  power  to  probe  CIA  ac- 
tivities. And,  as  the. Rockefeller  Commission 
on  the  CIA  noted  in  its  1975  report,  the  in- 
formation CIA  gave  these  subcommittees  "Is 
not  revealed  to  the  full  committee  member- 
ship or  the  Congress  as  a  whole." 

Two  efforts  to  change  this  situation  and 
bring  other  committees  Into  the  CIA  picture 
failed  by  overwhelming  votes.  In  1955  Sen. 
Mike  Mansfield  (D.  Mont.),  recommended 
establishment  of  a  Joint  Committee  on  Cen- 
tral Intelligence.  It  was  defeated  59  to  27. 
In  1968.  the  Foreign  Relations  Committee 
urged  that  a  Senate  Committee  on  Intelli- 
gence Operations  be  created.  That  was  de- 
feated by  a  61  to  28  vote. 

At  the  very  hearing  in  which  Helms  was 
accused  of  not  answering  fully  (February  7), 
Sen.  Symington  said  it  was  "incredible"  to 
him  that  the  Foreign  Relations  Committee 
was  not  then  empowered  to  receive  informa- 
tion on  CIA  actions  in  foreign  countries  and 
had  not  been  able  to  do  so  for  years. 

Moreover,  at  the  May  21  hearing,  after 
some  questions  about  CIA  domestic  opera- 
tions. Chairman  Pulbright  complained: 

"(I|t  Is  the  failure  of  the  Congress,  espe- 
cially the  Senate,  which  twice  has  been  re- 
quested to  set  up  a  committee  to  supervise, 
to  have  some  guidance  over  the  CIA.  I  think 
we  voted  twice  in  the  Senate  on  that  very 
specific  problem  .  .  .  and  each  time  the  ad- 
ministration has  opposed  It  vigorously  and 
we  have  lost.  We  didn't  have  enough  votes" 
(emphasis  added). 

Now  practicing  law  in  Washington,  Pul- 
bright said  In  a  recent  press  interview  he 
had  "endless  problems"  in  trying  to  get  in- 
formation from  CIA  when  he  was  Foreign 
Relations  Committee  chairman: 

"I  would  try  and  get  rebuffed.  CIA  Just 
took  the  position  that  they  weren't  supposed 
to  talk  to  us,  and  neither  the  committee  nor 
I  was  disposed  to  go  to  court  and  get  a  sub- 
poena. The  Senate  wouldn't  have  supported 
it  anyway  (emphasis  added). 

It  is  thus  beyond  dispute  that  the  com- 
mittee had  no  authority  to  question  Helms 
about  the  CIA  at  the  time  of  his  hearing. 
The  Senate  was  satisfied  with  the  oversight 
carried  out  by  the  Armed  Services  and  Ap- 
propriations subcommittees  and,  by  large 
votes,  had  twice  rejected  the  idea  of  any 
other  committee  being  given  such  power. 

Inasmuch  as  the  Church  subcommittee  on 
multinational  corporations  was  merely  a 
sub-part  of  the  Foreign  Relations  Commit- 
tee, drawing  Its  authority  from  it,  the  sub- 
committee, too,  lacked  power  to  inquire  Into 
CIA  operations.  The  full  committee  could 
not  confer  on  one  of  Ite  subcommittees  au- 
thority which  It  did  not  Itself  possess. 

All  committee  members  were  fully  aware 
of  this,  yet  some  of  them  went  ahead  and 
asked  Helms  questions  they  knew  they  had 
no  right  to  ask,  questions  that  also  violated 
f.  long-standing  agreement  between  the  CIA 
and  Congress.  In  doing  so,  they  put  Helms 
In  an  extremely  difficult  position— as  Sen 
Church  admitted  In  the  1975  hearing. 

Helms  told  Church  that  when  he  was  di- 
rector, "one  of  the  principal  problems  was 
who  in  the  Congress  (I|  was  really  to  di- 
vulge all  of  the  details  of  covert  operations 
to,  and  I  mnst  say  this  has  given  me  a  great 
deal  of  dlfflculty  over  the  years.  . 
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Church.  "I  can  appreciate  that.  That  has 
been  an  ambiguity  which  must  have  been 
difficult  for  every  CIA  director." 

Helms.  "If  I  was  less  than  forthcoming  it 
wasn't  because  I  was  being  bloody-minded. 
It  was  simply  because  I  was  trying  to  stay 
within  what  I  thought  were  the  congressional 
guidelines." 

A  string  of  court  decisions  hold  that 
neither  perjury  nor  contempt  charges  can  be 
sustained  unless  the  committee  Interrogat- 
ing the  accused  witness  had  clear  authority 
to  investigate  the  subject  at  Issue. 

For  this  reason  there  was  not  only  slim 
chance  that  Helms  could  ever  be  convicted 
of  perjury  for  his  testimony,  but  it  was  also 
clear  that  the  contempt  charge  to  which  he 
actually  pleaded  guilty  would  never  stand 
up  In  court. 

Helms  would  probably  win  acquittal  on 
the  materiality-pertinency  issue.  The  statute 
to  which  he  pleaded  guilty  (Title  2,  Sec.  192) . 
generally  known  as  the  Contempt  of  Con- 
gress Statute,  provides  that  a  witness  is 
guilty  of  violating  its  provisions  If  he  "re- 
fuses to  answer  any  question  pertinent  to  the 
question  under  Inquiry"   (emphasis  added). 

Two  tests  of  materiality  In  a  perjury  case 
are  that  the  false  testimony  must  be  related 
to  the  subject  of  the  Inquiry  and  also  be 
capable  of  influencing  the  tribunal  on  the 
Issue  before  it. 

The  Foreign  Relations  hearing  was  held  to 
Inquire  Into  Helms'  fitness  to  serve  as  am- 
bassador of  Iran.  It  cannot  be  argued  that 
what  the  CIA  did  In  Chile  by  direction  of  the 
President  or  the  National  Security  Council 
at  a  specific  time  while  Helms  was  director, 
was  pertinent  or  material  to  that  subject, 
however,  unless  it  is  also  claimed  that  what 
it  did  in  all  parts  of  the  world  throughout 
the  six  and  a  half  years  Helms  was  director 
was  also  material  and  pertinent.  But  this  is 
ridiculous  on  its  face.  For  reasons  already 
stated,  it  was  completely  lacking  in  power 
to  ask  about  such  matters. 

Further,  analysis  of  Helms'  confirmation 
hearings  reveals  that  nothing  he  stated  about 
Chile,  true  or  false,  would  affect  their  out- 
come. They  were  largely  pro  forma  and  his 
confirmation  a  foregone  conclusion.  Mem- 
bers knew  Helms  was  not  responsible  for 
what  CIA  did  anywhere:  it  was  controlled  by 
the  President  and  National  Security  Council, 
from  which  he  took  his  orders.  Chile  was 
merely  a  side  issue  of  incldenui  interest  to 
a  few  members. 

Because  a  long  line  of  decisions  has  em- 
phasized the  essential  nature  of  the  mate- 
riality and  pertinency  Issues  in  both  perjury 
and  contempt  cases,  it  would  have  been  most 
difficult  to  obtain  a  conviction  on  either 
charge  for  Helms'  February  7  testimony. 

Church's  multinational  subcommittee 
hearing  was  held,  according  to  his  formal 
opening  statement,  to  look  Into  claims  by 
syndicated  columnist  Jack  Anderson  "and 
others"  that  the  International  Telephone 
and  Telegraph  Co.  (ITT)  had  "sought  to  en- 
list the  cooperation  of  the  U.S.  government 
in  preventing  Dr.  Salvador  AUende  Qossens 
from  Uking  office  as  president  of  Chile  In 
1970  and,  subsequently,  proposed  policies  to 
U.S.  government  officials  designed  to  bring 
about  Mr.  Allende's  downfall"  and  also  to  ex- 
amine "the  role  of  multinational  corpora- 
tions, their  infiuence  on  U.S.  policy  and  their 
economic  impact." 

On  their  face,  the  three  questions  Church 
is  known  to  have  asked  Helms  in  the  multi- 
national hearing  referred  only  to  CIA  activi- 
ties, not  to  ITT  or  CIA's  relations  with  it. 
Assuming,  however,  that  he  did  ask  many 
still  secret  questions  genuinely  material  and 
pertinent  to  the  stated  subject  of  his  in- 
quiry, a  reading  of  his  report  raises  serious 
doubt  than  anything  Helms  said,  true  or 
false,  would  bAve  Influenced  his  conclusions. 


Moreover,  a  conviction  probably  could  not 
have  been  obtained  becftuse  of  the  more  basic 
fact  that,  no  matter  what  subject  it  was 
investigating.  It  completely  lacked  authority 
to  ask  about  CIA  secrets. 

In  view  of  the  fact  that  Helms  was  accused 
of  not  telling  the  full  truth  in  his  testimony 
before  this  subcommittee.  It  is  worth  noting 
that  Sen.  Church  did  not  tell  the  full  truth 
in  his  opening  statement.  The  origin  of  the 
subcommittee's  inquiry  actually  dated  back 
to  September  1970  when  Warren  Unna,  then 
a  Washington  Post  reporter,  delivered  to  the 
Foreign  Relations  Committee  a  stack  of  27 
secret  ITT  Inner-office  memcs  about  ap- 
proaches it  had  made  to  the  CIA  on  the 
Chilean  situation.  Unna  later  wrote  he  could 
not  publish  them,  "without  compromising 
their  source" — a  clear  indication  that  the 
source  had  obtained  them  illegally. 

Eighteen  months  later,  when  the  commit- 
tee had  done  nothing  with  them,  Unna  called 
to  remind  It  about  the  documents.  That  was 
February  1972.  The  next  month  they  ap- 
peared In  Jack  Anderson  columns.  (A  de- 
liberate committee  leak?) 

The  truth,  it  thus  appears,  is  that  the  hear- 
ing was  held  not  to  look  Into  Anderson's 
claims  but  into  a  situation  seemingly  re- 
vealed by  purloined  papers  the  committee 
had  accepted  from  Unna  a  year  and  a  half 
before  Jack  Anderson  (with  the  connivance 
of  a  committee  or  staff  member?)  had  made 
his  charges. 

Church's  deceitful  opening  statement  was 
compounded  by  an  equally  misleading  open- 
ing paragraph  In  the  formal  report  his  sub- 
committee submitted  to  the  full  committee 
on  the  results  of  Its  Investigation: 

"On  March  21,  1972,  syndicated  columnist 
Jack  Anderson  wrote  that  the  International 
Telephone  and  Telegraph  Corp.  was  Involved 
In  'a  bizarre  plot  to  stop'  the  1970  election 
of  leftist  Chilean  President  Salvador  Allende.' 
Mr.  Anderson  further  alleged  that  the  com- 
pany was  in  regular  contact  with  the  Cen- 
tral Intelligence  Agency  and  that  the  agen- 
cy participated  in  the  plot.  His  allegations 
were  based  on  documents  he  had  obtained 
from  the  corporation's  files." 

A  prosecution  would  have  been  clearly  dis- 
criminatory. In  the  ca^e  of  a  "no  contest" 
plea  of  the  Helms  type  a  document  entitled 
"Information"  is  submitted  to  the  court  In 
place  of  an  Indictment.  The  "Information" 
charging  Helms  with  violations  of  the  Con- 
tempt of  Congress  Statute  claimed  that  he 
failed  to  testify  "fully,  completely  and  ac- 
curately" and  that  either  "Inaccurate  nor 
Incomplete  nor  evasive  testimony  Is  avail- 
able as  a  lawful  alternative  under  any  cir- 
cumstances." 

If  that  Is  a  valid  criterion  for  either  con- 
tempt or  perjury  charges,  then  numerous 
present  and  former  top-ranking  government 
officials  should  be  prosecuted  under  one  or 
the  other  statute.  They  have — and  still  are — 
repeatedly  appearing  before  congressional 
committees  and  giving  answers  to  many 
questions  which  violate  the  above  standard. 
They  "waffle"  and  evade,  give  Incomplete 
vague  and  bu«h-beating  replies  to  questions. 
The  full  truth  comes  out  only  If  committee 
members  vigorously  pursue  It,  refining  and 
rephrasing  their  questions,  probing  deeper 
and  deeper,  cajoling,  threatening,  contradict- 
ing, relentlessly  pursuing  every  little  point. 
Hearings  are  often  like  hidden  ball  games, 
with  one  side  doing  all  that  can  be  done  to 
conceal  the  truth  and  the  other  attempting 
to  obtain  prossesslon  of  It, 

"Lance  Replies  To  Hill  Inquiry  Held 
Evasive."  That  headline  appeared  over  a 
recent  Washington  Post  account  of  replies 
about  his  banks'  overdrafts  submitted  to  the 
Senate  Governmental  Affairs  Committee  by 
former  OMB  Director  Bert  Lance,  pursuant 
to  a  promise  to  provide  it  with  full  infor- 
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matlon  about  the  subject  when  he  testified 
several  months  ago.  The  Post  account  re- 
ported that  Lance  had  completely  Ignored 
some  of  the  committee  questions  and  that 
staff  members  Interviewed  "were  unanimous 
In  criticizing  Lance's  replies  as  evasive,  at 
the  very  least." 

Will  the  committee  now  recommend  that 
Lance  be  prosecuted  for  perjury  or  con- 
tempt? More  Important,  If  It  does  not  do  so, 
will  the  Carter-Bell  Justice  Department  Ini- 
tiate such  action  or  its  own,  as  it  did  in  the 
case  of  Helms? 

Don't  hold  your  breath. 

None  of  the  many  government  evaders  and 
hidden  ball  players  who  have  violated  the 
above-quoted  Helms  standard  in  congres- 
sional testimony  have  been  prosecuted.  They 
will  not  be,  though  none  had  the  Justifica- 
tion he  did  for  pulling  up  short  of  the  full 
truth. 

A  prosecution  of  Helms  would  therefore 
be  a  glaring  case  of  unjust  discrimination 
In  application  of  the  government's  awesome 
power  against  the  Individual. 

And  the  threatened  use  of  that  power  to 
pressure  him  Into  his  guilty  plea  while  many 
other  evaders  go  free  makes  a  Joke  of  Presi- 
dent Carter's  claim  that  the  Helms  sentence 
"does  not  condone  lying  .  .  .  does  uphold 
the  law."  It  does  the  same  to  the  claim  of 
Benjamin  R.  Clvilettl,  head  of  the  Justice 
Department's  Criminal  Division  and  chief 
Helms  pursuer,  that  the  conviction  proves 
"nobody  Is  free  from  prosecution." 

There  is  something  strange,  fishy  and  Ir- 
regular about  the  Helms  case.  A  congres- 
sional witness  can  be  prosecuted  for  con- 
tempt only  under  the  following  circum- 
stances: the  subcommittee  before  which  he 
testified  meets,  considers  his  testimony/con- 
duct in  the  light  of  the  contempt  statute 
and  court  decisions  related  to  it,  with  a  ma- 
jority voting  after  such  consideration  that 
the  case  be  reported  to  the  full  committee 
with  a  contempt  recommendation. 

The  full  committee  then  goes  through  the 
same  procedure,  a  majority  voting  to  report 
the  case  to  the  full  Senate.  The  Senate  then 
debates  and  votes  on  the  Issue.  If  a  major- 
ity support  a  contempt  citation,  the  case  is 
then  referred  to  the  Department  of  Justice 
for  presentation  to  a  grand  Jury. 

The  same  procedure,  minus  the  full  Senate 
action,  normally  takes  place  In  a  perjury 
case.  A  committee  has  power  to  submit  a 
hearing  record  to  the  Department  of  Justice 
with  the  request  that  a  witness  be  Investi- 
gated for  perjury  without  obtaining  con- 
currence of  the  full  Senate. 

The  Foreign  Relations  Committee  had  ad- 
vised this  writer  that  it  never  went  through 
either  of  the  above  procedures  for  the  pur- 
pose of  having  Helms  prosecuted  for  per- 
jury or  contempt.  It  never  considered  or 
approved  either  course  of  action,  formally, 
Informally  or  any  other  way. 

As  a  matter  of  fact,  as  the  hearing  record 
reveals,  if  voted  unanimously  at  the  close  of 
Helm's  February  7  testimony  that  his  nomi- 
nation be  reported  favorably  to  the  Senate, 
something  it  never  would  have  done  If  It  felt 
he  were  guilty  of  perjury  or  contempt. 

Moreover,  during  his  1975  appearance,  in 
which  he  explained  his  earlier  answers  that 
had  raised  some  questions  about  their  ac- 
curacy and  fullness,  members— having  the 
benefit  of  two  more  years'  revelations  about 
Chile — expressed  satisfaction  with  his  testi- 
mony. 

When  one  of  Helms'  replies  during  the 
session  evoked  laughter.  Sen.  Charles  Percy 
(R.-IU.)  remarked,  "I  will  accept  your  eva- 
sion of  the  question.'" 

The  committee  also  informed  this  writer 
that.  In  response  to  a  request  from  the  De- 
partment of  Justice,  It  provided  the  depart- 
ment with  a  copy  of  the  still-secret  Helms 
March  6  testimony  before  the  Church 
subcommittee. 


What  does  the  department  say?  A  spokes- 
man admits  there  was  never  any  formal  com- 
mittee or  Senate  action  to  have  Helms  prose- 
cuted on  any  charge,  but  says  the  depart- 
ment received  information  on  Helms  from 
the  committee  and  "other  sources,"  that 
charges  against  him  came  from  "multiple 
sources,"  on  and  off  the  Hill. 

The  big  question:  Who  on  the  committee 
or  Its  staff  secretly  leaked  charges  to  the  de- 
partment, sparking  its  request  for  the 
March  6  record  and  Its  ultimate  decision  to 
go  after  Helms?  Also,  how  could  charges  come 
from  "off  the  Hill"  unless  someone  associ- 
ated with  the  committee  had  leaked  secret 
testimony? 

This  matter  certainly  deserves  investiga- 
tion by  the  Ethics  Committee. 

What  it  all  means,  however.  Is  that  if 
Helms  were  ever  tried  on  either  charge,  he 
might  be  able  to  produce  as  defense  wit- 
nesses committee  members  who  would  testify 
that  they  did  not  believe  Helms  was  guilty 
of  either  perjury  or  contempt.  Such  testi- 
mony would  have  tremendous  impact  on 
any  Jury.  (Atty.  Gen.  Griffin  Bell  has  ad- 
mitted that  senators  and  other  high-ranking 
government  officials  strongly  opposed  Helms' 
prosecution.) 

Vital  secrets  would  block  Helms'  convic- 
tion. In  the  past  dozen  years  a  score  or  so 
of  criminal  subversives  have  escaped  con- 
victlon  because  essential  parts  of  the  evi- 
dence against  them  had  been  obtained  by 
national  security  wiretaps.  Court  rulings  re- 
quire that  In  such  cases  the  full  contents 
of  the  taps  be  made  available  to  the 
defendant. 

Rather  than  risk  making  sensitive  Infor- 
mation available  to  subversives  and  their 
Communist  or  radical  attorneys,  the  gov- 
ernment has  not  initiated  prosecution  or 
dropped  it  in  the  middle  of  trials  when  courts 
have  ordered  production  of  such  informa- 
tion. Serious  espionage  cases,  as  well  as  vari- 
ous lesser  offenses,  have  gone  unpunished 
and  unpubliclzed  for  this  reason. 

Helms'  attorney.  Edward  Bennett  Williams, 
would  undoubtedly  have  pressed  vigorously 
in  discovery  proceedings  for  all  government 
documents  related  to  Helms'  defense.  Atty. 
Gen.  Bell  has  admitted  that  if  this  were 
done  and  classified  documents  ruled  ad- 
missible by  the  court  (as  many  probably 
would  be),  "we  might  have  to  abort  in  the 
middle  of  the  trial.  "  Because  Helms  held  the 
top  intelligence  post  In  the  U.S.  government 
for  six  and  a  half  years.  It  is  a  foregone  con- 
clusion that  relevant  documents  would  be 
of  the  highest  sensitivity— and  that  he  would 
therefore  go  free. 

If  Helms'  case  was  so  strong,  if  he  had  so 
many  valid  defenses  and  the  odds  favored 
his  acquittal,  why  did  he  plead  "no  contest"? 
He  must  have  been  strongly  tempted  to  fight 
all  the  way  to  the  Supreme  Court,  If  neces- 
sary. 

A  number  of  factors  undoubtedly  contrib- 
uted to  his  decision. 

His  attorney  probably  recommended  it. 
Defense  lawyers  generally  operate  on  the 
principle  that  no  one  can  ever  predict  what 
a  Jury  will  do.  Seemingly  sure  cases,  from 
the  viewpoint  of  both  defense  and  prosecu- 
tion, are  lost  every  day.  For  this  reason,  even 
when  convinced  they  have  a  strong  case, 
they  believe  it  Is  always  advisable  to  accept 
an  arrangement  for  a  basically  guaranteed 
outcome— provided  It  is  acceptable — rather 
than  go  to  trial. 

The  cost  factor.  Helms  is  not  a  rich  man. 
Legal  fees  are  very  high.  A  trial  with 
lengthy  discovery  proceedings,  plus  the  odd 
chance  of  conviction  and  subsquent  need  to 
appeal  all  the  way  to  the  Supreme  Court, 
would  add  enormously  to  Helms'  legal  ex- 
penses, probably  putting  him  in  debt  for 
years.  The  Citizens  Legal  Defense  Fund, 
formed  to  finance  the  defense  of  John 
Kearney,  the  former  FBI  inspector  Indicted 


for  his  efforts  to  track  down  fugitive 
Weathermen,  offered  to  assist  Helms  If  he 
requested  help.  There  was  no  guarantee, 
however,  that  It  would  be  able  to  provide 
all  of  the  huge  sums  required. 

An  acquittal  at  trial  would  have  little 
value.  This  seems  strange,  but  because  the 
odds  were  so  good  for  dismissal  of  the  charges 
on  one  or  several  of  the  previously  mentioned 
technical  points,  the  trial  would  not  resolve 
the  Important  Issue  of  his  conduct  before 
the  committee.  What  good  would  such 
acquittal  do  him?  His  media  and  congres- 
sional critics,  and  those  interested  In  under- 
cutting the  United  States  and  the  CIA,  would 
continue  their  campaign  against  him  and 
the  agency  for  years  to  come,  claiming  he  had 
escaped  conviction  for  prejury  only  on  a 
technicality. 

Disillusion  and  bitterness.  Helms  must  feel 
both  to  some  extent.  A  Phi  Beta  Kappa  voted 
most  likely  to  succeed  by  his  college  class,  he 
Joined  the  Navy  in  1942.  A  year  later  he 
switched  to  OSS.  the  secre'.  World  War  II  es- 
plonage-guerrllla-speclal  operations  force. 
From  there  he  went  into  the  CIA  when  it  was 
formed  in  1947,  remaining  with  It  for  26 
years.  He  was  deputy  director  In  1955-56  and 
director  from  1966  to  1973,  when  nominated 
as  ambassador  to  Iran. 

He  was  praised  for  his  years  of  outstand- 
ing government  service  by  most  senators  at 
his  confirmation  hearing.  As  ambassador  to 
Iran  he  reportedly  had  more  infiuence  with 
the  shah  and  better  access  to  him  than  any 
of  his  predecessors — and  thus  was  a  most 
effective  voice  and  influence  for  the  United 
States  In  a  highly  troubled  area  of  the  world. 

And  what  has  been  his  reward?  Since  his 
confirmation  hearings,  press,  congressional 
and  Department  of  Justice  Jackals  have  been 
sniping  at  his  character  and  integrity — be- 
cause in  a  difficult  situation  he  did  what  he 
thought  was  best  for  the  country  and  what 
his  oath  and  the  law  required  of  him.  Worse, 
former  Atty.  Gen.  Edward  Levi  Instituted 
a  criminal  probe  of  his  testimony  and  Helms 
was  formally  notified  on  Jan.  14,  1977,  that 
he  was  the  target  of  a  grand  Jury  investiga- 
tion. 

Appropriate  leaks  insured  that  all  would 
know  of  the  possible  charges  pending  against 
him.  A  year  ago  he  resigned  as  ambassador 
and  retired  from  government. 

Helms  told  the  committee  in  his  1975 
hearings: 

"I  have  been  in  the  government  for  32 
years.  When  you  have  been  in  government 
that  long,  you  get  a  pension  when  you  are 
finished,  and  the  only  thing  you  have  left  is 
your  reputation.  If  I  do  not  have  my  rep- 
utation left  when  I  leave  the  government. 
I  have  lost  32  years." 

What  point  would  there  be  to  the  time, 
effort,  money,  stress  and  other  problems  a 
trial  would  involve  if  it  would  not  leave 
him  with  his  reputation  Intact? 

Finally,  and  perhaps  most  important  of 
all.  there  was  Helms'  very  real,  continuing 
concern  for  the  country's  security  interests. 
Top  secrets  would  be  Involved  in  his  trial 
and.  whether  or  not  It  was  eventually  aborted 
or  he  acquitted,  there  was  no  telling  what 
an  Administration  dedicated  to  his  con- 
viction might  do  to  obtain  It — how  far  It 
might  go  in  revealing  things  he  knew  should 
not  be  publicized,  or  what  some  Judse  might 
rule,  forcing  disclosure  of  extremely  sensi- 
tive Information  that  would  do  great  dam- 
age to  the  nation  and  Intelligence  com- 
munity. 

Helms  had  spent  most  of  his  adult  life 
dealing  with  and  protecting  the  country's 
most  highly  classlfted  operations  and  infor- 
mation concerning  them.  He  felt  a  special 
loyalty  to  the  CIA  and  Intelligence  com- 
munity for  which  he  had  worked  for  more 
than  a  quarter-century.  Despite  the  bitter 
pill  he  would  have  to  swallow,  he  did  not 
want  either  of  these  further  compromlaed. 
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Ing  obligations,  would  clear  him  of  any  de- 
liberate falsehood,  although  It  Is  far  from 
clear  that  he  actually  offered  any  falsehoods 
In  the  first  place. 

Neither  committee  was  lawfully  empow- 
ered to  question  Helms  about  CIA  secrets. 
Congressional  committees  get  their  authority 
from  their  parent  bodies,  the  House  or  Sen- 
ate as  a  whole.  Prom  the  time  the  CIA  was 
formed  untU  December  1974.  both  houses 
had  determined  for  security  reasons  that 
only  special  subcommittees  of  the  Armed 
Services  and  Appropriations  committees 
would  be  granted  power  to  probe  CIA  ac- 
tivities. And,  as  the. Rockefeller  Commission 
on  the  CIA  noted  in  its  1975  report,  the  in- 
formation CIA  gave  these  subcommittees  "Is 
not  revealed  to  the  full  committee  member- 
ship or  the  Congress  as  a  whole." 

Two  efforts  to  change  this  situation  and 
bring  other  committees  Into  the  CIA  picture 
failed  by  overwhelming  votes.  In  1955  Sen. 
Mike  Mansfield  (D.  Mont.),  recommended 
establishment  of  a  Joint  Committee  on  Cen- 
tral Intelligence.  It  was  defeated  59  to  27. 
In  1968.  the  Foreign  Relations  Committee 
urged  that  a  Senate  Committee  on  Intelli- 
gence Operations  be  created.  That  was  de- 
feated by  a  61  to  28  vote. 

At  the  very  hearing  in  which  Helms  was 
accused  of  not  answering  fully  (February  7), 
Sen.  Symington  said  it  was  "incredible"  to 
him  that  the  Foreign  Relations  Committee 
was  not  then  empowered  to  receive  informa- 
tion on  CIA  actions  in  foreign  countries  and 
had  not  been  able  to  do  so  for  years. 

Moreover,  at  the  May  21  hearing,  after 
some  questions  about  CIA  domestic  opera- 
tions. Chairman  Pulbright  complained: 

"(I|t  Is  the  failure  of  the  Congress,  espe- 
cially the  Senate,  which  twice  has  been  re- 
quested to  set  up  a  committee  to  supervise, 
to  have  some  guidance  over  the  CIA.  I  think 
we  voted  twice  in  the  Senate  on  that  very 
specific  problem  .  .  .  and  each  time  the  ad- 
ministration has  opposed  It  vigorously  and 
we  have  lost.  We  didn't  have  enough  votes" 
(emphasis  added). 

Now  practicing  law  in  Washington,  Pul- 
bright said  In  a  recent  press  interview  he 
had  "endless  problems"  in  trying  to  get  in- 
formation from  CIA  when  he  was  Foreign 
Relations  Committee  chairman: 

"I  would  try  and  get  rebuffed.  CIA  Just 
took  the  position  that  they  weren't  supposed 
to  talk  to  us,  and  neither  the  committee  nor 
I  was  disposed  to  go  to  court  and  get  a  sub- 
poena. The  Senate  wouldn't  have  supported 
it  anyway  (emphasis  added). 

It  is  thus  beyond  dispute  that  the  com- 
mittee had  no  authority  to  question  Helms 
about  the  CIA  at  the  time  of  his  hearing. 
The  Senate  was  satisfied  with  the  oversight 
carried  out  by  the  Armed  Services  and  Ap- 
propriations subcommittees  and,  by  large 
votes,  had  twice  rejected  the  idea  of  any 
other  committee  being  given  such  power. 

Inasmuch  as  the  Church  subcommittee  on 
multinational  corporations  was  merely  a 
sub-part  of  the  Foreign  Relations  Commit- 
tee, drawing  Its  authority  from  it,  the  sub- 
committee, too,  lacked  power  to  inquire  Into 
CIA  operations.  The  full  committee  could 
not  confer  on  one  of  Ite  subcommittees  au- 
thority which  It  did  not  Itself  possess. 

All  committee  members  were  fully  aware 
of  this,  yet  some  of  them  went  ahead  and 
asked  Helms  questions  they  knew  they  had 
no  right  to  ask,  questions  that  also  violated 
f.  long-standing  agreement  between  the  CIA 
and  Congress.  In  doing  so,  they  put  Helms 
In  an  extremely  difficult  position— as  Sen 
Church  admitted  In  the  1975  hearing. 

Helms  told  Church  that  when  he  was  di- 
rector, "one  of  the  principal  problems  was 
who  in  the  Congress  (I|  was  really  to  di- 
vulge all  of  the  details  of  covert  operations 
to,  and  I  mnst  say  this  has  given  me  a  great 
deal  of  dlfflculty  over  the  years.  . 
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Church.  "I  can  appreciate  that.  That  has 
been  an  ambiguity  which  must  have  been 
difficult  for  every  CIA  director." 

Helms.  "If  I  was  less  than  forthcoming  it 
wasn't  because  I  was  being  bloody-minded. 
It  was  simply  because  I  was  trying  to  stay 
within  what  I  thought  were  the  congressional 
guidelines." 

A  string  of  court  decisions  hold  that 
neither  perjury  nor  contempt  charges  can  be 
sustained  unless  the  committee  Interrogat- 
ing the  accused  witness  had  clear  authority 
to  investigate  the  subject  at  Issue. 

For  this  reason  there  was  not  only  slim 
chance  that  Helms  could  ever  be  convicted 
of  perjury  for  his  testimony,  but  it  was  also 
clear  that  the  contempt  charge  to  which  he 
actually  pleaded  guilty  would  never  stand 
up  In  court. 

Helms  would  probably  win  acquittal  on 
the  materiality-pertinency  issue.  The  statute 
to  which  he  pleaded  guilty  (Title  2,  Sec.  192) . 
generally  known  as  the  Contempt  of  Con- 
gress Statute,  provides  that  a  witness  is 
guilty  of  violating  its  provisions  If  he  "re- 
fuses to  answer  any  question  pertinent  to  the 
question  under  Inquiry"   (emphasis  added). 

Two  tests  of  materiality  In  a  perjury  case 
are  that  the  false  testimony  must  be  related 
to  the  subject  of  the  Inquiry  and  also  be 
capable  of  influencing  the  tribunal  on  the 
Issue  before  it. 

The  Foreign  Relations  hearing  was  held  to 
Inquire  Into  Helms'  fitness  to  serve  as  am- 
bassador of  Iran.  It  cannot  be  argued  that 
what  the  CIA  did  In  Chile  by  direction  of  the 
President  or  the  National  Security  Council 
at  a  specific  time  while  Helms  was  director, 
was  pertinent  or  material  to  that  subject, 
however,  unless  it  is  also  claimed  that  what 
it  did  in  all  parts  of  the  world  throughout 
the  six  and  a  half  years  Helms  was  director 
was  also  material  and  pertinent.  But  this  is 
ridiculous  on  its  face.  For  reasons  already 
stated,  it  was  completely  lacking  in  power 
to  ask  about  such  matters. 

Further,  analysis  of  Helms'  confirmation 
hearings  reveals  that  nothing  he  stated  about 
Chile,  true  or  false,  would  affect  their  out- 
come. They  were  largely  pro  forma  and  his 
confirmation  a  foregone  conclusion.  Mem- 
bers knew  Helms  was  not  responsible  for 
what  CIA  did  anywhere:  it  was  controlled  by 
the  President  and  National  Security  Council, 
from  which  he  took  his  orders.  Chile  was 
merely  a  side  issue  of  incldenui  interest  to 
a  few  members. 

Because  a  long  line  of  decisions  has  em- 
phasized the  essential  nature  of  the  mate- 
riality and  pertinency  Issues  in  both  perjury 
and  contempt  cases,  it  would  have  been  most 
difficult  to  obtain  a  conviction  on  either 
charge  for  Helms'  February  7  testimony. 

Church's  multinational  subcommittee 
hearing  was  held,  according  to  his  formal 
opening  statement,  to  look  Into  claims  by 
syndicated  columnist  Jack  Anderson  "and 
others"  that  the  International  Telephone 
and  Telegraph  Co.  (ITT)  had  "sought  to  en- 
list the  cooperation  of  the  U.S.  government 
in  preventing  Dr.  Salvador  AUende  Qossens 
from  Uking  office  as  president  of  Chile  In 
1970  and,  subsequently,  proposed  policies  to 
U.S.  government  officials  designed  to  bring 
about  Mr.  Allende's  downfall"  and  also  to  ex- 
amine "the  role  of  multinational  corpora- 
tions, their  infiuence  on  U.S.  policy  and  their 
economic  impact." 

On  their  face,  the  three  questions  Church 
is  known  to  have  asked  Helms  in  the  multi- 
national hearing  referred  only  to  CIA  activi- 
ties, not  to  ITT  or  CIA's  relations  with  it. 
Assuming,  however,  that  he  did  ask  many 
still  secret  questions  genuinely  material  and 
pertinent  to  the  stated  subject  of  his  in- 
quiry, a  reading  of  his  report  raises  serious 
doubt  than  anything  Helms  said,  true  or 
false,  would  bAve  Influenced  his  conclusions. 


Moreover,  a  conviction  probably  could  not 
have  been  obtained  becftuse  of  the  more  basic 
fact  that,  no  matter  what  subject  it  was 
investigating.  It  completely  lacked  authority 
to  ask  about  CIA  secrets. 

In  view  of  the  fact  that  Helms  was  accused 
of  not  telling  the  full  truth  in  his  testimony 
before  this  subcommittee.  It  is  worth  noting 
that  Sen.  Church  did  not  tell  the  full  truth 
in  his  opening  statement.  The  origin  of  the 
subcommittee's  inquiry  actually  dated  back 
to  September  1970  when  Warren  Unna,  then 
a  Washington  Post  reporter,  delivered  to  the 
Foreign  Relations  Committee  a  stack  of  27 
secret  ITT  Inner-office  memcs  about  ap- 
proaches it  had  made  to  the  CIA  on  the 
Chilean  situation.  Unna  later  wrote  he  could 
not  publish  them,  "without  compromising 
their  source" — a  clear  indication  that  the 
source  had  obtained  them  illegally. 

Eighteen  months  later,  when  the  commit- 
tee had  done  nothing  with  them,  Unna  called 
to  remind  It  about  the  documents.  That  was 
February  1972.  The  next  month  they  ap- 
peared In  Jack  Anderson  columns.  (A  de- 
liberate committee  leak?) 

The  truth,  it  thus  appears,  is  that  the  hear- 
ing was  held  not  to  look  Into  Anderson's 
claims  but  into  a  situation  seemingly  re- 
vealed by  purloined  papers  the  committee 
had  accepted  from  Unna  a  year  and  a  half 
before  Jack  Anderson  (with  the  connivance 
of  a  committee  or  staff  member?)  had  made 
his  charges. 

Church's  deceitful  opening  statement  was 
compounded  by  an  equally  misleading  open- 
ing paragraph  In  the  formal  report  his  sub- 
committee submitted  to  the  full  committee 
on  the  results  of  Its  Investigation: 

"On  March  21,  1972,  syndicated  columnist 
Jack  Anderson  wrote  that  the  International 
Telephone  and  Telegraph  Corp.  was  Involved 
In  'a  bizarre  plot  to  stop'  the  1970  election 
of  leftist  Chilean  President  Salvador  Allende.' 
Mr.  Anderson  further  alleged  that  the  com- 
pany was  in  regular  contact  with  the  Cen- 
tral Intelligence  Agency  and  that  the  agen- 
cy participated  in  the  plot.  His  allegations 
were  based  on  documents  he  had  obtained 
from  the  corporation's  files." 

A  prosecution  would  have  been  clearly  dis- 
criminatory. In  the  ca^e  of  a  "no  contest" 
plea  of  the  Helms  type  a  document  entitled 
"Information"  is  submitted  to  the  court  In 
place  of  an  Indictment.  The  "Information" 
charging  Helms  with  violations  of  the  Con- 
tempt of  Congress  Statute  claimed  that  he 
failed  to  testify  "fully,  completely  and  ac- 
curately" and  that  either  "Inaccurate  nor 
Incomplete  nor  evasive  testimony  Is  avail- 
able as  a  lawful  alternative  under  any  cir- 
cumstances." 

If  that  Is  a  valid  criterion  for  either  con- 
tempt or  perjury  charges,  then  numerous 
present  and  former  top-ranking  government 
officials  should  be  prosecuted  under  one  or 
the  other  statute.  They  have — and  still  are — 
repeatedly  appearing  before  congressional 
committees  and  giving  answers  to  many 
questions  which  violate  the  above  standard. 
They  "waffle"  and  evade,  give  Incomplete 
vague  and  bu«h-beating  replies  to  questions. 
The  full  truth  comes  out  only  If  committee 
members  vigorously  pursue  It,  refining  and 
rephrasing  their  questions,  probing  deeper 
and  deeper,  cajoling,  threatening,  contradict- 
ing, relentlessly  pursuing  every  little  point. 
Hearings  are  often  like  hidden  ball  games, 
with  one  side  doing  all  that  can  be  done  to 
conceal  the  truth  and  the  other  attempting 
to  obtain  prossesslon  of  It, 

"Lance  Replies  To  Hill  Inquiry  Held 
Evasive."  That  headline  appeared  over  a 
recent  Washington  Post  account  of  replies 
about  his  banks'  overdrafts  submitted  to  the 
Senate  Governmental  Affairs  Committee  by 
former  OMB  Director  Bert  Lance,  pursuant 
to  a  promise  to  provide  it  with  full  infor- 
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matlon  about  the  subject  when  he  testified 
several  months  ago.  The  Post  account  re- 
ported that  Lance  had  completely  Ignored 
some  of  the  committee  questions  and  that 
staff  members  Interviewed  "were  unanimous 
In  criticizing  Lance's  replies  as  evasive,  at 
the  very  least." 

Will  the  committee  now  recommend  that 
Lance  be  prosecuted  for  perjury  or  con- 
tempt? More  Important,  If  It  does  not  do  so, 
will  the  Carter-Bell  Justice  Department  Ini- 
tiate such  action  or  its  own,  as  it  did  in  the 
case  of  Helms? 

Don't  hold  your  breath. 

None  of  the  many  government  evaders  and 
hidden  ball  players  who  have  violated  the 
above-quoted  Helms  standard  in  congres- 
sional testimony  have  been  prosecuted.  They 
will  not  be,  though  none  had  the  Justifica- 
tion he  did  for  pulling  up  short  of  the  full 
truth. 

A  prosecution  of  Helms  would  therefore 
be  a  glaring  case  of  unjust  discrimination 
In  application  of  the  government's  awesome 
power  against  the  Individual. 

And  the  threatened  use  of  that  power  to 
pressure  him  Into  his  guilty  plea  while  many 
other  evaders  go  free  makes  a  Joke  of  Presi- 
dent Carter's  claim  that  the  Helms  sentence 
"does  not  condone  lying  .  .  .  does  uphold 
the  law."  It  does  the  same  to  the  claim  of 
Benjamin  R.  Clvilettl,  head  of  the  Justice 
Department's  Criminal  Division  and  chief 
Helms  pursuer,  that  the  conviction  proves 
"nobody  Is  free  from  prosecution." 

There  is  something  strange,  fishy  and  Ir- 
regular about  the  Helms  case.  A  congres- 
sional witness  can  be  prosecuted  for  con- 
tempt only  under  the  following  circum- 
stances: the  subcommittee  before  which  he 
testified  meets,  considers  his  testimony/con- 
duct in  the  light  of  the  contempt  statute 
and  court  decisions  related  to  it,  with  a  ma- 
jority voting  after  such  consideration  that 
the  case  be  reported  to  the  full  committee 
with  a  contempt  recommendation. 

The  full  committee  then  goes  through  the 
same  procedure,  a  majority  voting  to  report 
the  case  to  the  full  Senate.  The  Senate  then 
debates  and  votes  on  the  Issue.  If  a  major- 
ity support  a  contempt  citation,  the  case  is 
then  referred  to  the  Department  of  Justice 
for  presentation  to  a  grand  Jury. 

The  same  procedure,  minus  the  full  Senate 
action,  normally  takes  place  In  a  perjury 
case.  A  committee  has  power  to  submit  a 
hearing  record  to  the  Department  of  Justice 
with  the  request  that  a  witness  be  Investi- 
gated for  perjury  without  obtaining  con- 
currence of  the  full  Senate. 

The  Foreign  Relations  Committee  had  ad- 
vised this  writer  that  it  never  went  through 
either  of  the  above  procedures  for  the  pur- 
pose of  having  Helms  prosecuted  for  per- 
jury or  contempt.  It  never  considered  or 
approved  either  course  of  action,  formally, 
Informally  or  any  other  way. 

As  a  matter  of  fact,  as  the  hearing  record 
reveals,  if  voted  unanimously  at  the  close  of 
Helm's  February  7  testimony  that  his  nomi- 
nation be  reported  favorably  to  the  Senate, 
something  it  never  would  have  done  If  It  felt 
he  were  guilty  of  perjury  or  contempt. 

Moreover,  during  his  1975  appearance,  in 
which  he  explained  his  earlier  answers  that 
had  raised  some  questions  about  their  ac- 
curacy and  fullness,  members— having  the 
benefit  of  two  more  years'  revelations  about 
Chile — expressed  satisfaction  with  his  testi- 
mony. 

When  one  of  Helms'  replies  during  the 
session  evoked  laughter.  Sen.  Charles  Percy 
(R.-IU.)  remarked,  "I  will  accept  your  eva- 
sion of  the  question.'" 

The  committee  also  informed  this  writer 
that.  In  response  to  a  request  from  the  De- 
partment of  Justice,  It  provided  the  depart- 
ment with  a  copy  of  the  still-secret  Helms 
March  6  testimony  before  the  Church 
subcommittee. 


What  does  the  department  say?  A  spokes- 
man admits  there  was  never  any  formal  com- 
mittee or  Senate  action  to  have  Helms  prose- 
cuted on  any  charge,  but  says  the  depart- 
ment received  information  on  Helms  from 
the  committee  and  "other  sources,"  that 
charges  against  him  came  from  "multiple 
sources,"  on  and  off  the  Hill. 

The  big  question:  Who  on  the  committee 
or  Its  staff  secretly  leaked  charges  to  the  de- 
partment, sparking  its  request  for  the 
March  6  record  and  Its  ultimate  decision  to 
go  after  Helms?  Also,  how  could  charges  come 
from  "off  the  Hill"  unless  someone  associ- 
ated with  the  committee  had  leaked  secret 
testimony? 

This  matter  certainly  deserves  investiga- 
tion by  the  Ethics  Committee. 

What  it  all  means,  however.  Is  that  if 
Helms  were  ever  tried  on  either  charge,  he 
might  be  able  to  produce  as  defense  wit- 
nesses committee  members  who  would  testify 
that  they  did  not  believe  Helms  was  guilty 
of  either  perjury  or  contempt.  Such  testi- 
mony would  have  tremendous  impact  on 
any  Jury.  (Atty.  Gen.  Griffin  Bell  has  ad- 
mitted that  senators  and  other  high-ranking 
government  officials  strongly  opposed  Helms' 
prosecution.) 

Vital  secrets  would  block  Helms'  convic- 
tion. In  the  past  dozen  years  a  score  or  so 
of  criminal  subversives  have  escaped  con- 
victlon  because  essential  parts  of  the  evi- 
dence against  them  had  been  obtained  by 
national  security  wiretaps.  Court  rulings  re- 
quire that  In  such  cases  the  full  contents 
of  the  taps  be  made  available  to  the 
defendant. 

Rather  than  risk  making  sensitive  Infor- 
mation available  to  subversives  and  their 
Communist  or  radical  attorneys,  the  gov- 
ernment has  not  initiated  prosecution  or 
dropped  it  in  the  middle  of  trials  when  courts 
have  ordered  production  of  such  informa- 
tion. Serious  espionage  cases,  as  well  as  vari- 
ous lesser  offenses,  have  gone  unpunished 
and  unpubliclzed  for  this  reason. 

Helms'  attorney.  Edward  Bennett  Williams, 
would  undoubtedly  have  pressed  vigorously 
in  discovery  proceedings  for  all  government 
documents  related  to  Helms'  defense.  Atty. 
Gen.  Bell  has  admitted  that  if  this  were 
done  and  classified  documents  ruled  ad- 
missible by  the  court  (as  many  probably 
would  be),  "we  might  have  to  abort  in  the 
middle  of  the  trial.  "  Because  Helms  held  the 
top  intelligence  post  In  the  U.S.  government 
for  six  and  a  half  years.  It  is  a  foregone  con- 
clusion that  relevant  documents  would  be 
of  the  highest  sensitivity— and  that  he  would 
therefore  go  free. 

If  Helms'  case  was  so  strong,  if  he  had  so 
many  valid  defenses  and  the  odds  favored 
his  acquittal,  why  did  he  plead  "no  contest"? 
He  must  have  been  strongly  tempted  to  fight 
all  the  way  to  the  Supreme  Court,  If  neces- 
sary. 

A  number  of  factors  undoubtedly  contrib- 
uted to  his  decision. 

His  attorney  probably  recommended  it. 
Defense  lawyers  generally  operate  on  the 
principle  that  no  one  can  ever  predict  what 
a  Jury  will  do.  Seemingly  sure  cases,  from 
the  viewpoint  of  both  defense  and  prosecu- 
tion, are  lost  every  day.  For  this  reason,  even 
when  convinced  they  have  a  strong  case, 
they  believe  it  Is  always  advisable  to  accept 
an  arrangement  for  a  basically  guaranteed 
outcome— provided  It  is  acceptable — rather 
than  go  to  trial. 

The  cost  factor.  Helms  is  not  a  rich  man. 
Legal  fees  are  very  high.  A  trial  with 
lengthy  discovery  proceedings,  plus  the  odd 
chance  of  conviction  and  subsquent  need  to 
appeal  all  the  way  to  the  Supreme  Court, 
would  add  enormously  to  Helms'  legal  ex- 
penses, probably  putting  him  in  debt  for 
years.  The  Citizens  Legal  Defense  Fund, 
formed  to  finance  the  defense  of  John 
Kearney,  the  former  FBI  inspector  Indicted 


for  his  efforts  to  track  down  fugitive 
Weathermen,  offered  to  assist  Helms  If  he 
requested  help.  There  was  no  guarantee, 
however,  that  It  would  be  able  to  provide 
all  of  the  huge  sums  required. 

An  acquittal  at  trial  would  have  little 
value.  This  seems  strange,  but  because  the 
odds  were  so  good  for  dismissal  of  the  charges 
on  one  or  several  of  the  previously  mentioned 
technical  points,  the  trial  would  not  resolve 
the  Important  Issue  of  his  conduct  before 
the  committee.  What  good  would  such 
acquittal  do  him?  His  media  and  congres- 
sional critics,  and  those  interested  In  under- 
cutting the  United  States  and  the  CIA,  would 
continue  their  campaign  against  him  and 
the  agency  for  years  to  come,  claiming  he  had 
escaped  conviction  for  prejury  only  on  a 
technicality. 

Disillusion  and  bitterness.  Helms  must  feel 
both  to  some  extent.  A  Phi  Beta  Kappa  voted 
most  likely  to  succeed  by  his  college  class,  he 
Joined  the  Navy  in  1942.  A  year  later  he 
switched  to  OSS.  the  secre'.  World  War  II  es- 
plonage-guerrllla-speclal  operations  force. 
From  there  he  went  into  the  CIA  when  it  was 
formed  in  1947,  remaining  with  It  for  26 
years.  He  was  deputy  director  In  1955-56  and 
director  from  1966  to  1973,  when  nominated 
as  ambassador  to  Iran. 

He  was  praised  for  his  years  of  outstand- 
ing government  service  by  most  senators  at 
his  confirmation  hearing.  As  ambassador  to 
Iran  he  reportedly  had  more  infiuence  with 
the  shah  and  better  access  to  him  than  any 
of  his  predecessors — and  thus  was  a  most 
effective  voice  and  influence  for  the  United 
States  In  a  highly  troubled  area  of  the  world. 

And  what  has  been  his  reward?  Since  his 
confirmation  hearings,  press,  congressional 
and  Department  of  Justice  Jackals  have  been 
sniping  at  his  character  and  integrity — be- 
cause in  a  difficult  situation  he  did  what  he 
thought  was  best  for  the  country  and  what 
his  oath  and  the  law  required  of  him.  Worse, 
former  Atty.  Gen.  Edward  Levi  Instituted 
a  criminal  probe  of  his  testimony  and  Helms 
was  formally  notified  on  Jan.  14,  1977,  that 
he  was  the  target  of  a  grand  Jury  investiga- 
tion. 

Appropriate  leaks  insured  that  all  would 
know  of  the  possible  charges  pending  against 
him.  A  year  ago  he  resigned  as  ambassador 
and  retired  from  government. 

Helms  told  the  committee  in  his  1975 
hearings: 

"I  have  been  in  the  government  for  32 
years.  When  you  have  been  in  government 
that  long,  you  get  a  pension  when  you  are 
finished,  and  the  only  thing  you  have  left  is 
your  reputation.  If  I  do  not  have  my  rep- 
utation left  when  I  leave  the  government. 
I  have  lost  32  years." 

What  point  would  there  be  to  the  time, 
effort,  money,  stress  and  other  problems  a 
trial  would  involve  if  it  would  not  leave 
him  with  his  reputation  Intact? 

Finally,  and  perhaps  most  important  of 
all.  there  was  Helms'  very  real,  continuing 
concern  for  the  country's  security  interests. 
Top  secrets  would  be  Involved  in  his  trial 
and.  whether  or  not  It  was  eventually  aborted 
or  he  acquitted,  there  was  no  telling  what 
an  Administration  dedicated  to  his  con- 
viction might  do  to  obtain  It — how  far  It 
might  go  in  revealing  things  he  knew  should 
not  be  publicized,  or  what  some  Judse  might 
rule,  forcing  disclosure  of  extremely  sensi- 
tive Information  that  would  do  great  dam- 
age to  the  nation  and  Intelligence  com- 
munity. 

Helms  had  spent  most  of  his  adult  life 
dealing  with  and  protecting  the  country's 
most  highly  classlfted  operations  and  infor- 
mation concerning  them.  He  felt  a  special 
loyalty  to  the  CIA  and  Intelligence  com- 
munity for  which  he  had  worked  for  more 
than  a  quarter-century.  Despite  the  bitter 
pill  he  would  have  to  swallow,  he  did  not 
want  either  of  these  further  compromlaed. 
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knowing  as  he  did  that  there  were  those 
who  wanted  Just  that.  True  to  what  he  saw 
as  his  duty  as  America's  former  director  of 
Central  Intelligence,  he  decided  to  take  a 
rap  he  could  not  possibly  believe  he  deserved. 

Judge  Harrington  Parker  told  Helms  in 
sentencing  him  on  November  4: 

"You  now  stand  before  this  court  In  dis- 
grace and  shame." 

Then,  rejecting  the  promise  the  Justice 
Department  had  made  to  obtain  Helms'  plea, 
he  Imposed  the  suspended  prison  term  and 
fine  on  him.  The  next  day  In  a  press  state- 
ment he  meanly  compared  Helms'  defense 
to  that  of  the  Nazis  at  Nuremberg. 

Edward  Bennett  Williams  said  Helms  "will 
bear  the  scar  of  conviction  for  the  rest  of 
his  days."  but  that  It  Is  "a  badge  of  honor," 
a  scar  "incurred  In  the  service  of  his  coun- 
try." 

Prertdent  Carter  publicly  contradicted  this 
claim  and  praised  the  decision.  So  did  Atty. 
Oen.    Bell    and   his   henchman    Clvllettl. 

Sen.  Church  denounced  the  Administra- 
tion for  being  too  soft:  "I  thought  there 
was  to  be  an  end  to  the  double  standard 
of  Justice  for  the  big  shots.  Apparently, 
Helms  was  too  hot  to  handle."  His  media 
soul-mates  adopted  a  similar  position. 

Dissent  within  the  Administration  became 
apparent  when  Energy  Czar  James  Schle- 
singer,  who  succeeded  Helms  &s  CIA  direc- 
tor, said: 

"It  is  a  shame  that  Dick  Helms  should  be 
in  court  at  all.  It  would  be  a  disgrace  if  the 
outcome  were  more  severe.  He  can  treat  the 
episode  like  a  dueling  scar — it  underscores 
his  service   to  the  country." 

Henry  Kissinger  praised  Helms  as  "a  great 
patriot"  who  had  done  "what  every  director 
of  the  Central  Intelligence  Agency  had  al- 
ways done  with  the  full  knowledge  of  the 
President  and  the  [congressional  oversight) 
committees  with  regard  to  these  sensitive 
subjects." 

C^A  veterans  demonstrated  their  feelings 
when,  at  a  meeting  of  former  agency  em- 
ployee a  few  nights  later,  they  gave  Helms 
a  standing  ovation  and  filled  wastebaskets 
with  bills  and  checks  totaling  far  more  than 
was  needed  to  pay  his  fine. 

Philip  Agee  resigned  from  the  CTA  In  196a. 
He  violated  the  oath  of  secrecy  he  slgne'd 
upon  resignation  by  writing  a  book  in  which 
he  revealed  his  CIA  training  and  instruction, 
assignments  In  foreign  countries  and  Just 
what  he  did  during  them  as  well  as  in  his 
Langley,  Va.,  headquarters  work— all  infor- 
mation of  great  value  to  this  country's 
enemies. 

He  also  betrayed  his  CIA  co-workers  and 
the  agency  by  including  a  21-page  appendix 
In  which  he  listed  the  name  and  position  or 
assignment  of  every  CIA  official  and  em- 
ployee he  could  recall — along  with  all  cor- 
porations, groups  and  associations,  foreign 
and  domestic,  which  he  says  cooperated  with 
CIA  and  also  the  names  of  all  foreigners  who 
served  abroad  as  CIA  sources,  agents,  con- 
tacts, etc.  When  he  could  not  remember  a 
name,  he  gave  the  best  description  he  could 
to  aid  in  the  persons  identification. 

Agee  is  known  to  have  made  several  trips 
to  Cuba  and  to  have  been  in  Moscow  since 
his  resignation.  He  has  been  expelled  from 
England  and  Prance  as  a  security  threat — 
because  of  his  contacts  with  hostile  intelli- 
gence operatives.  He  acknowledged  in  his 
book  that  the  Cuban  Communist  party 
helped  him  write  it. 

Richard  Welch,  CIA  station  chief  in 
Athens,  was  murdered  after  Counter  Spy. 
which  Agee  helped  edit,  published  his  CIA 
connection  In  1976. 

Yet  a  few  months  ago,  at  the  very  time 
Department  of  Justice  leaks  were  creating 
the  impression  Helms  was  a  criminal  per- 
jurer, Clvllettl  wrote  to  Agee  saying  he  had 
nothing  to  fear  If  he  returned  to  the  U.S. 
The  Department  had  no  intention  of  pressinK 
any  charges  against  him. 

The  message  Is  clear:  Former  CIA  person- 


nel who  betray  this  country's  legitimate 
secrets  to  its  enemies  are  safe,  but  those 
who  try  to  protect  them  are  not. 

Anytime  a  CTA  official  Is  called  before  a 
congressional  committee  and  some  irrespon- 
sible member  asks  about  agency  secrets — 
even  if  the  committee  has  no  right  to  probe 
them — the  CA  representative  mnst  tell  all 
he  knows,  answer  "fully,  completely  and 
accurately"  or  risk  prosecution  as  a  criminal 
perlurer. 

What  foreign  intelligence  service,  what  po- 
tential foreign  agent,  wants  to  ccoperate  with 
the  CTA  under  such  risky  conditions?  How 
can  U.S.  intelligence  personnel  feel  they  are 
adequately  protected,  or  that  they  can  carry 
out  effective  Intelligence  operations? 

What  happens,  in  other  words,  to  United 
States  security? 


NOMINATION  OF  G,  WILLIAM  MIL- 
LER TO  BE  CHAIRMAN  OP  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Mr.  PELL.  Mr.  President,  during  my 
17  years  in  this  body,  I  have  on  many 
occasions  spoken  out  on  behalf  of  Presi- 
dential nominations  to  various  agencies 
and  departments — in  both  Republican 
and  Democratic  administrations.  Hdw- 
ever,  never  have  I  undertaken  this  re- 
sponsibility with  such  confidence  and  be- 
lief in  the  abilities  of  a  nominee  as  I  do 
today  in  endorsing  President  Carter's 
nomination  of  G,  William  Miller  to  be 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

I  have  been  delighted  generally  with 
the  high  caliber  of  President  Carter's 
appointees  to  date.  I  believe  the  Presi- 
dent has  kept  his  pledge  to  judge  his 
appointees  on  the  basis  of  merit  and 
competence.  However.  Mr.  President,  no- 
where has  this  pledge  been  more  honored 
than  in  the  nomination  of  Mr.  Miller. 

I  have  known  Bill  Miller  for  over  15 
years  and  during  this  time  I  have  been 
unfailingly  impressed  with  his  acumen, 
his  energy,  his  leadership  and  his  judg- 
ment. These  qualities  have  been  most 
prominently  demonstrated  in  the  per- 
formance of  Textron,  the  firm  he  has 
guided  since  1960— as  president,  then  as 
chief  executive  oflicer,  and  continuing  in 
this  resDonsibility,  as  chairman  of  the 
board.  During  his  span  of  leadership. 
Textron's  fortunes  have  soared,  with  the 
corporation  rising  from  146th  to  83d  on 
the  Fortune  500  list  of  the  Nation's  larg- 
est corporations. 

Bill  Miller's  business  leadership  has 
been  recognized  by  his  peers  throughout 
the  country.  He  Is  a  member  of  the  pres- 
tigious Business  Round  Table  and  the 
Conference  Board,  of  which  he  has 
served  as  cochairman.  He  is  a  director 
of  the  Allied  Chemical  Corp.  and  the 
Federated  Department  Stores.  He  is 
chairman  of  the  National  Alliance  of 
Businessmen.  The  business  community 
has  strongly  supported  his  nomination, 
as  is  evidenced  by  the  overwhelming  ac- 
colades that  have  appeared  in  the  press 
from  business  leaders  all  across  the 
country. 

Despite  his  enormous  efforts  in  moving 
Textron  to  its  position  of  prominence  in 
the  corporate  community,  and  in  pro- 
moting the  business  viewpoint  nationally, 
his  mterests  have  gone  far  beyond  the 
world  of  business  enterprise. 

He  has  served  his  community  and  his 


country  on  numerous  occasions:  As  a 
member  of  the  first  National  Council  on 
the  Humanities;  as  head  of  the  Federal 
savings  bond  sales  committee;  as  chair- 
man of  the  Research  and  Design  Insti- 
tute of  Providence;  as  the  first  national 
chairman  of  the  Industry  Advisory 
Council  of  the  President's  Commission  on 
Equal  Employment  Opportunity;  as  co- 
chairman  of  the  U.S.-U.S.S.R.  Trade 
and  Economic  Council  and  the  Polish- 
United  States  Council;  as  a  member  of 
the  Board  of  Director?  of  ConRail;  and 
most  recently  as  head  of  HIRE,  a  pro- 
gram to  find  jobs  for  unemployed  Amer- 
ican war  veterans.  He  has  been  the  prime 
force  behind  the  substantial  financial 
involvement  that  Textron  and  other  pri- 
vate businesses  in  Rhotie  Island  have 
made  in  revitalizing  the  Providence 
downtown  area. 

Because  of  his  practical  experience  and 
his  active  involvement  in  so  many  as- 
pects of  the  economic  life  of  this  coun- 
try, Bill  Miller  has  acquired  the  experi- 
ence necessary  to  handle  the  Chairman- 
ship of  the  Federal  Reserve. 

His  tenure  as  a  director  of  the  Fed- 
eral Reserve  Bank  of  Boston  has  given 
him  particular  insight  Into  this  demand- 
ing job. 

But  above  all  this,  we  must  look  at  the 
substance  of  the  man.  Theognls  said: 

Even  to  a  wicked  man  a  divinity  gives 
wealth,  but  to  few  men  comes  the  gift  of 
excellence. 

Bill  Miller  has  that  precious  gift  of  ex- 
cellence. I  believe  that  excellence  will  be- 
come apparent  to  the  Senate  as  his  rec- 
ord is  studied  and  as  he  testifies  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

If,  as  some  have  claimed,  he  is  a  rookie 
in  monetary  affairs,  his  rookie  season 
will  be  the  shortest  on  record.  However, 
I  believe  Bill  Miller  would  be  considered 
a  rookie  only  by  those  who  have  not 
had  the  good  fortune  to  work  with  him. 

I  have  been  most  fortunate  indeed  to 
observe  Bill  Miller  in  a  variety  of  activi- 
ties. He  was  the  campaign  chairman  of 
my  1966  reelection  campaign  and  has 
served  as  a  valuable  resource  to  me  on 
a  number  of  issues  over  the  years.  He 
has  been  a  stimulating  force  In  the  Prov- 
idence communitv,  a  leader  In  the  na- 
tional business  fraternity  and  an  en- 
ergetic spokesman  for  business  partic- 
ipation in  solving  social  problems.  He  is  a 
man  of  competence,  integrity,  imagina- 
tion and  drive,  mixed  with  a  strong 
measure  of  commonsense,  patience  and 
decency.  As  James  Reston  stated  in  a 
recent  article  on  Bill,  he  is  not  intimi- 
dated by  this  .job  and  its  size.  He  is  the 
ideal  man  for  the  job. 

I  applaud  the  President's  nomination 
of  Bill  Miller.  I  have  great  confidence 
that  the  Senate,  after  examining  his 
record,  will  share  my  confidence  and  en- 
thusiasm and  promptly  confirm  his  ap- 
pointment as  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  newspaper  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
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(From  the  Wall  Street  Journal,  Jan.  6,  1978] 

G.  William  Miller  Likes  A  Challenge,  Will 

Get    It  as  New  Chief  of  Fed 

(By  Neil  Ulman) 

Providence,  R.I. — G.  William  Miller  is  an 
amalgam  of  Superman,  Solomon  and  Sir 
Galahad — with  analytical  powers  and  the 
memory  of  a  computer,  to  boot. 

That,  at  least,  is  the  picture  of  the  newly 
nominated  chairman  of  the  Federal  Reserve 
Board  painted  by  a  worshipful  collection  of 
family,  friends,  acquaintances  and  business 
colleagues.  And  certainly  the  52-year-old 
head  of  Textron  Inc.  will  need  all  those  at- 
tributes— and  maybe  more — if  he  is  to  stem 
inflation,  slash  unemployment,  prop  the  dol- 
lar, and  Instill  vision  and  cohesion  In  the 
nation's  economic  policy  within  the  next 
few  years. 

His  admirers  will  no  doubt  be  disappointed 
If  Bill  Miller  doesn't  have  Washington 
straightened  out  In  short  order.  But  old 
Washington  hands  won't  be  surprised,  be- 
cause they  know  the  complexities  of  the 
problems  that  Mr.  Miller  will  face  when 
Congress  approves  his  appointment.  And  re- 
cent Jitters  In  the  credit  markets  suggest 
that  any  groundswell  of  confidence  in  Mr. 
Miller  has  yet  to  surge  through  the  financial 
community. 

Indeed,  Mr.  Miller  himself  says,  "I'm  not 
expecting  miracles.  I  know  It  will  take  several 
years.  What  I  want  Is  a  positive  trend." 

His  colleagues  see  a  niche  In  the  Capital 
for  Mr.  Miller.  "There's  a  vacuum  In  Wash- 
ington that's  tailor-made  for  BUI,"  says 
Robert  E.  Grant,  a  former  Textron  group 
vice  president  and  currently  chairman  of  the 
executive  committee  of  Chicago-based  Amer- 
ican Bakeries  Co.  "He  Isn't  a  politician,  but 
he's  got  a  fine  political  mind.  He  can  see  the 
problems,  the  solutions  and  the  people  to 
deal  with  them.  The  right  people  are  as  Im- 
portant to  him  as  the  right  solution.  And  he's 
smarter  than  nine  out  of  10  people  down 
there,  anyway." 

The  admiration  that  Mr.  Miller  has  In- 
spired among  a  broad  range  of  people  Is 
startling.  It  reflects  his  style  of  getting 
things  done— a  style  that  took  him  to  the 
presidency  of  Providence-based  Textron  In 
1960  at  age  35,  four  years  after  he  had  Joined 
the  company.  By  1968  he  was  chief  execu- 
tive officer,  and  by  1974  he  was  chairman  of 
the  broadly  dlverslfled  manufacturing  com- 
pany, whose  annual  sales  now  exceed  $2.6 
billion.  That  admiration  also  suggests  the 
style  of  leadership  he  will  bring  to  a  post 
often  considered  second  in  power  only  to  the 
presidency. 

,      "FAST"  AND  "persuasive" 

"His  manner  is  persuasive  and  his  mind 
is  very  fast,"  says  Kenneth  I.  Guscott.  a 
Boston  management  consultant  who  serves 
with  Mr.  Miller  as  a  director  of  the  Federal 
Reserve  Bank  of  Boston  and  has  worked 
with  him  on  minority-employment  projects. 
"If  you  bring  him  a  problem,  he  cuts 
through  the  garbage  quickly.  He  asks  the 
right  penetrating  questions,  and  he  makes 
the  right  decisions  based  on  facts,  not  care- 
lessly. He  can  be  smiling  when  he  makes  it. 
But  if  It  has  to  be  tough,  he  can  be  the  knife 
edge,  too."  Mr.  Guscott  says. 

The  toughness  is  something  not  everyone 
talks  about.  It  could  even  be  a  surprise  to 
the  administration,  which  some  i>eople  think 
chose  Mr.  Miller  as  a  more  pliant  replace- 
ment for  the  prickly  Authur  Burns.  Essen- 
tially, President  Carter  saw  Mr.  Miller  as 
someone  who  could  both  reassure  the  busi- 
ness community  and  be  more  understanding 
of  a  Democratic  administration's  need  to  re- 
duce unemployment  while  flghtlng  Inflation. 
Mr.  Miller  has  pledged  to  undertake  the  twin 
tasks  of  battling  Inflation  and  unem- 
ployment simultaneously.  "But  Carter  will 
be  In  for  a  rude  awakening  if  he  thinks  he 


can  bulldoze  Mtlltr,"  a  Boston  Fed  colleague 
says. 

Whereas  Arthur  Burns  played  critic  to  the 
administration's  economic  policy.  Mr.  Miller 
sees  himself  as  a  synthesizer  and  persuader. 
"Part  of  my  lob  wlll^be  to  carry  on  discus- 
sion and  open  communication  with  the  ad- 
ministration, to  use  my  persuasive  powers 
and  find  common  policies."  he  says.  His 
aim:  "to  avoid  the  cross -purposes  that  af- 
fect confidence"  while  charting  "a  steady 
course  and  a  prudent  course." 
viewing  his  r.OLE 

Mr.  Miller  sees  his  role  as  applying-  a  re- 
straining force  "if  the  rush  to  create  Jobs 
gets  out  of  hand."  But  he  also  fears  "a  time 
bomb  ticking"  in  the  unemployment  of  in- 
ner-city youth  that  "is  bound  to  show  up  in 
the  kinds  of  problems  we  saw  In  the  1960s"  If 
It  isn't  solved 

The  dollar  Is  also  on  Mr.  Miller's  mind. 
Even  as  Washington  on  Wednesday  was 
pledging  heavy  intervention  to  halt  the  cur- 
rency's decline.  Mr.  Miller  was  promising  a 
stauch  defense.  "I'll  make  every  elTort  to  en- 
sure the  dollar  Is  properly  valued,"  he  said. 
"And  it's  undervalued  now." 

If  Mr.  Miller's  new  Job  Is  among  the  most 
powerful,  it  Is  also  among  the  toughest,  for 
the  power  depends  on  the  man  "The  head  of 
the  Federal  Reserve  must  be  articulate,  well- 
versed  In  the  practicalities  of  markets  and 
economics,  and  willing  to  take  on  antagon- 
nlstic  Congressmen,  White  House  staff.  Treas- 
ury Secretaries  or  even  Presidents,"  says 
Charles  Walker,  a  Washington  business  lob- 
byist and  a  former  vice  president  of  the  Dal- 
las Federal  Reserve  Bank. 

All  of  which  may  explain  why  Mr.  Miller  is 
leaving  Textron,  which  paid  him  more  than 
$380,000  last  year,  for  the  $57,500  Fed  post. 
"His  whole  being  demands  challenge.  To  be 
fulfilled,  he  has  to  go  on  to  another  career. 
If  he  had  stayed  at  Textron,  he  could  have 
been  bored."  says  Herman  Goodman,  a  friend 
and  former  Textron  director. 

Born  in  Sapulpa,  Okla.,  in  1925,  Mr.  Miller's 
determination  to  succeed  goes  back  to  his 
growing-up  years  in  Borger.  Texas.  His  father 
and  uncle  established  a  furniture  store  there 
In  1926  after  oil  had  been  discovered  In  the 
region.  But  they  "lost  the  business"  in  the 
Depression,  and  Mr.  Miller's  father  went  to 
work  In  a  carbon-black  plant,  according  to 
Mr.  Miller's  sister  Mabel,  now  Mrs.  Le^is  F. 
Cole  Jr.  of  Providence.  The  nine  family  mem- 
bers were  "fortunate."  she  says,  to  hold  onto 
their  three-room  house,  where  everyone 
bathed  on  Saturday  nights  In  a  No.  3  wash- 
tub  behind  blankets  strung  up  In  the 
kitchen. 

Mr.  Miller's  parents  "didn't  go  to  college, 
but  they  were  self-educated,"  Mrs.  Cole  says. 
"They  read  all  the  time,  and  we  had  tremen- 
dous discussions  around  the  dinner  table  that 
went  In  for  hours.  My  father  thought  there 
wasn't  anything  we  couldn't  do  and  encou- 
raged us  to  be  the  best  at  anything  we  did." 

After  a  year  at  Amarlllo  Junior  College,  Mr. 
Miller  enrolled  in  the  U.S.  Coast  Guard  Acad- 
emy at  New  London,  Conn. — a  school  to 
which  he  remains  Intensely  loyal.  A  needle- 
point Coast  Guard  Academy  pillow  adorns  a 
couch  near  the  small  writing  table  that  serves 
as  Mr.  Miller's  desk  in  his  Textron  office.  A 
Textron  helicopter  hovering  over  the  Coast 
Guard  Academy's  three-masted  training  ship 
Eagle  is  on  the  cover  of  the  company's  1976 
annual  report. 

"CREATIVE,    INVENTIVE,    IMPATIENT" 

Mr.  Miller  left  the  Coast  Guard  In  1949  to 
go  to  law  school  at  the  University  of  Califor- 
nia, then  Joined  the  New  York  law  firm  of 
Cravath,  Swaine  &  Moore,  which  assigned  him 
to  help  Textron  in  its  battle  to  take  over 
American  Woolen  Co.  Royal  Little.  Textron's 
chairman,  found  him  "one  of  the  brightest 
young  men  I'd  ever  known"  and  persuaded 
blm  to  Join  the  company  on  the  promise 


that  he  would  either  become  a  vice  president 
or  be  fired  within  a  year. 

Mr.  Little  set  the  young  Mr.  Miller  to  work 
checking  out  acquisition  prospects  for  Mr. 
Little's  drive  to  diversify  Textron  Into  a 
broadly  based  conglomerate.  Mr.  Miller  was 
"creative,  inventive  and  impatient.  He  came 
in  and  worked  Saturdays."  says  Mr.  Goodman, 
the  former  Textron  director.  And  his  wife, 
Ariadna.  a  daughter  of  Russian  emigres  whom 
Mr.  Miller  had  met  on  Coast  Guard  duty  in 
Shanghai,  used  to  come  in  and  help  him,  re- 
calls Mr.  Goodman. 

The  Job  also  brought  Mr.  Miller  to  the  at- 
tention of  the  directors  to  whom  he  had  to 
report  on  the  acquisition  candidates  and 
explain  the  merger  agreements.  "We  were  all 
impressed  by  his  knowledge  and  com- 
petence." says  Arthur  Roth,  another 
director. 

Co-workers  say  they  are  also  Imoressed  by 
his  demanding  standards,  toughness,  integ- 
rity and  patience  with  people.  Even  dis- 
counting the  Inclination  of  people  in  line 
for  promotion  to  say  nice  things  about  the 
boss,  their  enthusiasm  seems  to  echo  that 
expressed  by  outsiders. 

Associates  say  Mr.  Miller's  Coast  Guard 
training  gave  him  a  grounding  in  engineer- 
ing and  a  t^ste  for  technical  subjects  that 
he  continues  to  disrslay.  When  Textron's  Bell 
Aerospace  Division  recently  decided  to  go 
ahead  with  a  new  twin-engine  helicopter,  for 
example.  Mr.  Miller  Insisted  on  a  briefing  on 
the  engineering  trade-offs  in  the  design  as 
well  as  the  marketing  and  financial  projec- 
tions, says  Robert  S.  Ames,  senior  vice 
president. 

And  although  Mr.  Miller  has  been  criticized 
for  his  lack  of  training  in  economics,  that 
doesn't  worry  Robert  M.  Solow,  a  fellow  di- 
rector at  the  Boston  Fed  and  an  economist 
at  Massachusetts  Institute  of  Technology. 
Mr.  Miller  "isn't  afraid  to  talk  to  technical 
people,"  he  says.  Mr.  Solow  believes  that  un- 
like Arthur  Burns,  Mr.  Miller  "will  listen 
with  Interest"  to  the  staff  at  the  Fed.  "He 
likes  to  hear  what  analytical  people  have  to 
say.  and  he'll  sort  It  out  for  himself."  says 
Mr.  Solow.  backing  up  Mr.  Miller's  own  com- 
ment that  "the  technical  expertise  Is  In 
place  to  be  drawn  on"  at  the  Fed. 

Subordinates  also  speik  appreciatively  of 
Mr.  Miller's  willingness  to  shoulrter  the  blame 
wnen  things  go  wrong.  Textron  recenty  de- 
cided to  sell  its  Security  Group  of  Insurance 
companies  four  years  after  acquiring  It  In  an 
Ill-fated  bid  to  diversify  Into  financial  serv- 
ices. Mr.  Miller  has  told  security  analysts 
that  the  timing  was  wrong  and  that  the  mis- 
take was  his. 

Associates  say  that  although  Mr.  MUlei 
can  be  Impatient  with  problems,  he  Is  even- 
tempered.  "He  never  blows  up.  but  he  can  be 
damn  angry.  He  doesn't  take  kindly  to  the 
suggestion  that  people  aren't  going  along 
with  a  company  decision  after  we've  taken 
it."  says  John  B.  Henderson,  a  senior  vice 
president.  Tlien  Mr.  Miller  "bears  down  hard 
with  questions  on  why  things  arent  the  way 
they  are  supposed  to  be."  Mr.  Henderson  says 
"But  he's  always  patient  with  people.  A  guy 
(who  may  have  fallen  short)  gets  help  and 
time  to  shape  up.  and  sometimes  the  results 
are  remirkable."  Mr.  Henderson  adds. 

STANDARDS     OF     ETHICS 

The  official  recalls  Mr.  Miller  "at  his  tough- 
est, making  fairly  complicated  real-e<itat« 
and  other  loans"  for  Textron's  pension  trust. 
"He  wanted  every  angle  buttoned  up  tight.  If 
there  was  any  question  about  the  integrity 
of  a  borrower."  Mr.  Miller  wasn't  interested, 
he  siys.  "Some  people  came  in  from  Texas 
wanting  a  $5  million  loan,  but  It  looked  as  If 
there  were  a  hole  in  the  deal  that  they  weren't 
telling  us  about.  Bill  asked  three  times  about 
the  missing  element  in  three  different  ways, 
but  the  answers  were  evasive.  The  head  of 
their  group  was  a  big  football  player  sitting 
Just  B  couple  of  feet  from  BUI  across  the 
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knowing  as  he  did  that  there  were  those 
who  wanted  Just  that.  True  to  what  he  saw 
as  his  duty  as  America's  former  director  of 
Central  Intelligence,  he  decided  to  take  a 
rap  he  could  not  possibly  believe  he  deserved. 

Judge  Harrington  Parker  told  Helms  in 
sentencing  him  on  November  4: 

"You  now  stand  before  this  court  In  dis- 
grace and  shame." 

Then,  rejecting  the  promise  the  Justice 
Department  had  made  to  obtain  Helms'  plea, 
he  Imposed  the  suspended  prison  term  and 
fine  on  him.  The  next  day  In  a  press  state- 
ment he  meanly  compared  Helms'  defense 
to  that  of  the  Nazis  at  Nuremberg. 

Edward  Bennett  Williams  said  Helms  "will 
bear  the  scar  of  conviction  for  the  rest  of 
his  days."  but  that  It  Is  "a  badge  of  honor," 
a  scar  "incurred  In  the  service  of  his  coun- 
try." 

Prertdent  Carter  publicly  contradicted  this 
claim  and  praised  the  decision.  So  did  Atty. 
Oen.    Bell    and   his   henchman    Clvllettl. 

Sen.  Church  denounced  the  Administra- 
tion for  being  too  soft:  "I  thought  there 
was  to  be  an  end  to  the  double  standard 
of  Justice  for  the  big  shots.  Apparently, 
Helms  was  too  hot  to  handle."  His  media 
soul-mates  adopted  a  similar  position. 

Dissent  within  the  Administration  became 
apparent  when  Energy  Czar  James  Schle- 
singer,  who  succeeded  Helms  &s  CIA  direc- 
tor, said: 

"It  is  a  shame  that  Dick  Helms  should  be 
in  court  at  all.  It  would  be  a  disgrace  if  the 
outcome  were  more  severe.  He  can  treat  the 
episode  like  a  dueling  scar — it  underscores 
his  service   to  the  country." 

Henry  Kissinger  praised  Helms  as  "a  great 
patriot"  who  had  done  "what  every  director 
of  the  Central  Intelligence  Agency  had  al- 
ways done  with  the  full  knowledge  of  the 
President  and  the  [congressional  oversight) 
committees  with  regard  to  these  sensitive 
subjects." 

C^A  veterans  demonstrated  their  feelings 
when,  at  a  meeting  of  former  agency  em- 
ployee a  few  nights  later,  they  gave  Helms 
a  standing  ovation  and  filled  wastebaskets 
with  bills  and  checks  totaling  far  more  than 
was  needed  to  pay  his  fine. 

Philip  Agee  resigned  from  the  CTA  In  196a. 
He  violated  the  oath  of  secrecy  he  slgne'd 
upon  resignation  by  writing  a  book  in  which 
he  revealed  his  CIA  training  and  instruction, 
assignments  In  foreign  countries  and  Just 
what  he  did  during  them  as  well  as  in  his 
Langley,  Va.,  headquarters  work— all  infor- 
mation of  great  value  to  this  country's 
enemies. 

He  also  betrayed  his  CIA  co-workers  and 
the  agency  by  including  a  21-page  appendix 
In  which  he  listed  the  name  and  position  or 
assignment  of  every  CIA  official  and  em- 
ployee he  could  recall — along  with  all  cor- 
porations, groups  and  associations,  foreign 
and  domestic,  which  he  says  cooperated  with 
CIA  and  also  the  names  of  all  foreigners  who 
served  abroad  as  CIA  sources,  agents,  con- 
tacts, etc.  When  he  could  not  remember  a 
name,  he  gave  the  best  description  he  could 
to  aid  in  the  persons  identification. 

Agee  is  known  to  have  made  several  trips 
to  Cuba  and  to  have  been  in  Moscow  since 
his  resignation.  He  has  been  expelled  from 
England  and  Prance  as  a  security  threat — 
because  of  his  contacts  with  hostile  intelli- 
gence operatives.  He  acknowledged  in  his 
book  that  the  Cuban  Communist  party 
helped  him  write  it. 

Richard  Welch,  CIA  station  chief  in 
Athens,  was  murdered  after  Counter  Spy. 
which  Agee  helped  edit,  published  his  CIA 
connection  In  1976. 

Yet  a  few  months  ago,  at  the  very  time 
Department  of  Justice  leaks  were  creating 
the  impression  Helms  was  a  criminal  per- 
jurer, Clvllettl  wrote  to  Agee  saying  he  had 
nothing  to  fear  If  he  returned  to  the  U.S. 
The  Department  had  no  intention  of  pressinK 
any  charges  against  him. 

The  message  Is  clear:  Former  CIA  person- 


nel who  betray  this  country's  legitimate 
secrets  to  its  enemies  are  safe,  but  those 
who  try  to  protect  them  are  not. 

Anytime  a  CTA  official  Is  called  before  a 
congressional  committee  and  some  irrespon- 
sible member  asks  about  agency  secrets — 
even  if  the  committee  has  no  right  to  probe 
them — the  CA  representative  mnst  tell  all 
he  knows,  answer  "fully,  completely  and 
accurately"  or  risk  prosecution  as  a  criminal 
perlurer. 

What  foreign  intelligence  service,  what  po- 
tential foreign  agent,  wants  to  ccoperate  with 
the  CTA  under  such  risky  conditions?  How 
can  U.S.  intelligence  personnel  feel  they  are 
adequately  protected,  or  that  they  can  carry 
out  effective  Intelligence  operations? 

What  happens,  in  other  words,  to  United 
States  security? 


NOMINATION  OF  G,  WILLIAM  MIL- 
LER TO  BE  CHAIRMAN  OP  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Mr.  PELL.  Mr.  President,  during  my 
17  years  in  this  body,  I  have  on  many 
occasions  spoken  out  on  behalf  of  Presi- 
dential nominations  to  various  agencies 
and  departments — in  both  Republican 
and  Democratic  administrations.  Hdw- 
ever,  never  have  I  undertaken  this  re- 
sponsibility with  such  confidence  and  be- 
lief in  the  abilities  of  a  nominee  as  I  do 
today  in  endorsing  President  Carter's 
nomination  of  G,  William  Miller  to  be 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

I  have  been  delighted  generally  with 
the  high  caliber  of  President  Carter's 
appointees  to  date.  I  believe  the  Presi- 
dent has  kept  his  pledge  to  judge  his 
appointees  on  the  basis  of  merit  and 
competence.  However.  Mr.  President,  no- 
where has  this  pledge  been  more  honored 
than  in  the  nomination  of  Mr.  Miller. 

I  have  known  Bill  Miller  for  over  15 
years  and  during  this  time  I  have  been 
unfailingly  impressed  with  his  acumen, 
his  energy,  his  leadership  and  his  judg- 
ment. These  qualities  have  been  most 
prominently  demonstrated  in  the  per- 
formance of  Textron,  the  firm  he  has 
guided  since  1960— as  president,  then  as 
chief  executive  oflicer,  and  continuing  in 
this  resDonsibility,  as  chairman  of  the 
board.  During  his  span  of  leadership. 
Textron's  fortunes  have  soared,  with  the 
corporation  rising  from  146th  to  83d  on 
the  Fortune  500  list  of  the  Nation's  larg- 
est corporations. 

Bill  Miller's  business  leadership  has 
been  recognized  by  his  peers  throughout 
the  country.  He  Is  a  member  of  the  pres- 
tigious Business  Round  Table  and  the 
Conference  Board,  of  which  he  has 
served  as  cochairman.  He  is  a  director 
of  the  Allied  Chemical  Corp.  and  the 
Federated  Department  Stores.  He  is 
chairman  of  the  National  Alliance  of 
Businessmen.  The  business  community 
has  strongly  supported  his  nomination, 
as  is  evidenced  by  the  overwhelming  ac- 
colades that  have  appeared  in  the  press 
from  business  leaders  all  across  the 
country. 

Despite  his  enormous  efforts  in  moving 
Textron  to  its  position  of  prominence  in 
the  corporate  community,  and  in  pro- 
moting the  business  viewpoint  nationally, 
his  mterests  have  gone  far  beyond  the 
world  of  business  enterprise. 

He  has  served  his  community  and  his 


country  on  numerous  occasions:  As  a 
member  of  the  first  National  Council  on 
the  Humanities;  as  head  of  the  Federal 
savings  bond  sales  committee;  as  chair- 
man of  the  Research  and  Design  Insti- 
tute of  Providence;  as  the  first  national 
chairman  of  the  Industry  Advisory 
Council  of  the  President's  Commission  on 
Equal  Employment  Opportunity;  as  co- 
chairman  of  the  U.S.-U.S.S.R.  Trade 
and  Economic  Council  and  the  Polish- 
United  States  Council;  as  a  member  of 
the  Board  of  Director?  of  ConRail;  and 
most  recently  as  head  of  HIRE,  a  pro- 
gram to  find  jobs  for  unemployed  Amer- 
ican war  veterans.  He  has  been  the  prime 
force  behind  the  substantial  financial 
involvement  that  Textron  and  other  pri- 
vate businesses  in  Rhotie  Island  have 
made  in  revitalizing  the  Providence 
downtown  area. 

Because  of  his  practical  experience  and 
his  active  involvement  in  so  many  as- 
pects of  the  economic  life  of  this  coun- 
try, Bill  Miller  has  acquired  the  experi- 
ence necessary  to  handle  the  Chairman- 
ship of  the  Federal  Reserve. 

His  tenure  as  a  director  of  the  Fed- 
eral Reserve  Bank  of  Boston  has  given 
him  particular  insight  Into  this  demand- 
ing job. 

But  above  all  this,  we  must  look  at  the 
substance  of  the  man.  Theognls  said: 

Even  to  a  wicked  man  a  divinity  gives 
wealth,  but  to  few  men  comes  the  gift  of 
excellence. 

Bill  Miller  has  that  precious  gift  of  ex- 
cellence. I  believe  that  excellence  will  be- 
come apparent  to  the  Senate  as  his  rec- 
ord is  studied  and  as  he  testifies  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

If,  as  some  have  claimed,  he  is  a  rookie 
in  monetary  affairs,  his  rookie  season 
will  be  the  shortest  on  record.  However, 
I  believe  Bill  Miller  would  be  considered 
a  rookie  only  by  those  who  have  not 
had  the  good  fortune  to  work  with  him. 

I  have  been  most  fortunate  indeed  to 
observe  Bill  Miller  in  a  variety  of  activi- 
ties. He  was  the  campaign  chairman  of 
my  1966  reelection  campaign  and  has 
served  as  a  valuable  resource  to  me  on 
a  number  of  issues  over  the  years.  He 
has  been  a  stimulating  force  In  the  Prov- 
idence communitv,  a  leader  In  the  na- 
tional business  fraternity  and  an  en- 
ergetic spokesman  for  business  partic- 
ipation in  solving  social  problems.  He  is  a 
man  of  competence,  integrity,  imagina- 
tion and  drive,  mixed  with  a  strong 
measure  of  commonsense,  patience  and 
decency.  As  James  Reston  stated  in  a 
recent  article  on  Bill,  he  is  not  intimi- 
dated by  this  .job  and  its  size.  He  is  the 
ideal  man  for  the  job. 

I  applaud  the  President's  nomination 
of  Bill  Miller.  I  have  great  confidence 
that  the  Senate,  after  examining  his 
record,  will  share  my  confidence  and  en- 
thusiasm and  promptly  confirm  his  ap- 
pointment as  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  newspaper  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
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(From  the  Wall  Street  Journal,  Jan.  6,  1978] 

G.  William  Miller  Likes  A  Challenge,  Will 

Get    It  as  New  Chief  of  Fed 

(By  Neil  Ulman) 

Providence,  R.I. — G.  William  Miller  is  an 
amalgam  of  Superman,  Solomon  and  Sir 
Galahad — with  analytical  powers  and  the 
memory  of  a  computer,  to  boot. 

That,  at  least,  is  the  picture  of  the  newly 
nominated  chairman  of  the  Federal  Reserve 
Board  painted  by  a  worshipful  collection  of 
family,  friends,  acquaintances  and  business 
colleagues.  And  certainly  the  52-year-old 
head  of  Textron  Inc.  will  need  all  those  at- 
tributes— and  maybe  more — if  he  is  to  stem 
inflation,  slash  unemployment,  prop  the  dol- 
lar, and  Instill  vision  and  cohesion  In  the 
nation's  economic  policy  within  the  next 
few  years. 

His  admirers  will  no  doubt  be  disappointed 
If  Bill  Miller  doesn't  have  Washington 
straightened  out  In  short  order.  But  old 
Washington  hands  won't  be  surprised,  be- 
cause they  know  the  complexities  of  the 
problems  that  Mr.  Miller  will  face  when 
Congress  approves  his  appointment.  And  re- 
cent Jitters  In  the  credit  markets  suggest 
that  any  groundswell  of  confidence  in  Mr. 
Miller  has  yet  to  surge  through  the  financial 
community. 

Indeed,  Mr.  Miller  himself  says,  "I'm  not 
expecting  miracles.  I  know  It  will  take  several 
years.  What  I  want  Is  a  positive  trend." 

His  colleagues  see  a  niche  In  the  Capital 
for  Mr.  Miller.  "There's  a  vacuum  In  Wash- 
ington that's  tailor-made  for  BUI,"  says 
Robert  E.  Grant,  a  former  Textron  group 
vice  president  and  currently  chairman  of  the 
executive  committee  of  Chicago-based  Amer- 
ican Bakeries  Co.  "He  Isn't  a  politician,  but 
he's  got  a  fine  political  mind.  He  can  see  the 
problems,  the  solutions  and  the  people  to 
deal  with  them.  The  right  people  are  as  Im- 
portant to  him  as  the  right  solution.  And  he's 
smarter  than  nine  out  of  10  people  down 
there,  anyway." 

The  admiration  that  Mr.  Miller  has  In- 
spired among  a  broad  range  of  people  Is 
startling.  It  reflects  his  style  of  getting 
things  done— a  style  that  took  him  to  the 
presidency  of  Providence-based  Textron  In 
1960  at  age  35,  four  years  after  he  had  Joined 
the  company.  By  1968  he  was  chief  execu- 
tive officer,  and  by  1974  he  was  chairman  of 
the  broadly  dlverslfled  manufacturing  com- 
pany, whose  annual  sales  now  exceed  $2.6 
billion.  That  admiration  also  suggests  the 
style  of  leadership  he  will  bring  to  a  post 
often  considered  second  in  power  only  to  the 
presidency. 

,      "FAST"  AND  "persuasive" 

"His  manner  is  persuasive  and  his  mind 
is  very  fast,"  says  Kenneth  I.  Guscott.  a 
Boston  management  consultant  who  serves 
with  Mr.  Miller  as  a  director  of  the  Federal 
Reserve  Bank  of  Boston  and  has  worked 
with  him  on  minority-employment  projects. 
"If  you  bring  him  a  problem,  he  cuts 
through  the  garbage  quickly.  He  asks  the 
right  penetrating  questions,  and  he  makes 
the  right  decisions  based  on  facts,  not  care- 
lessly. He  can  be  smiling  when  he  makes  it. 
But  if  It  has  to  be  tough,  he  can  be  the  knife 
edge,  too."  Mr.  Guscott  says. 

The  toughness  is  something  not  everyone 
talks  about.  It  could  even  be  a  surprise  to 
the  administration,  which  some  i>eople  think 
chose  Mr.  Miller  as  a  more  pliant  replace- 
ment for  the  prickly  Authur  Burns.  Essen- 
tially, President  Carter  saw  Mr.  Miller  as 
someone  who  could  both  reassure  the  busi- 
ness community  and  be  more  understanding 
of  a  Democratic  administration's  need  to  re- 
duce unemployment  while  flghtlng  Inflation. 
Mr.  Miller  has  pledged  to  undertake  the  twin 
tasks  of  battling  Inflation  and  unem- 
ployment simultaneously.  "But  Carter  will 
be  In  for  a  rude  awakening  if  he  thinks  he 


can  bulldoze  Mtlltr,"  a  Boston  Fed  colleague 
says. 

Whereas  Arthur  Burns  played  critic  to  the 
administration's  economic  policy.  Mr.  Miller 
sees  himself  as  a  synthesizer  and  persuader. 
"Part  of  my  lob  wlll^be  to  carry  on  discus- 
sion and  open  communication  with  the  ad- 
ministration, to  use  my  persuasive  powers 
and  find  common  policies."  he  says.  His 
aim:  "to  avoid  the  cross -purposes  that  af- 
fect confidence"  while  charting  "a  steady 
course  and  a  prudent  course." 
viewing  his  r.OLE 

Mr.  Miller  sees  his  role  as  applying-  a  re- 
straining force  "if  the  rush  to  create  Jobs 
gets  out  of  hand."  But  he  also  fears  "a  time 
bomb  ticking"  in  the  unemployment  of  in- 
ner-city youth  that  "is  bound  to  show  up  in 
the  kinds  of  problems  we  saw  In  the  1960s"  If 
It  isn't  solved 

The  dollar  Is  also  on  Mr.  Miller's  mind. 
Even  as  Washington  on  Wednesday  was 
pledging  heavy  intervention  to  halt  the  cur- 
rency's decline.  Mr.  Miller  was  promising  a 
stauch  defense.  "I'll  make  every  elTort  to  en- 
sure the  dollar  Is  properly  valued,"  he  said. 
"And  it's  undervalued  now." 

If  Mr.  Miller's  new  Job  Is  among  the  most 
powerful,  it  Is  also  among  the  toughest,  for 
the  power  depends  on  the  man  "The  head  of 
the  Federal  Reserve  must  be  articulate,  well- 
versed  In  the  practicalities  of  markets  and 
economics,  and  willing  to  take  on  antagon- 
nlstic  Congressmen,  White  House  staff.  Treas- 
ury Secretaries  or  even  Presidents,"  says 
Charles  Walker,  a  Washington  business  lob- 
byist and  a  former  vice  president  of  the  Dal- 
las Federal  Reserve  Bank. 

All  of  which  may  explain  why  Mr.  Miller  is 
leaving  Textron,  which  paid  him  more  than 
$380,000  last  year,  for  the  $57,500  Fed  post. 
"His  whole  being  demands  challenge.  To  be 
fulfilled,  he  has  to  go  on  to  another  career. 
If  he  had  stayed  at  Textron,  he  could  have 
been  bored."  says  Herman  Goodman,  a  friend 
and  former  Textron  director. 

Born  in  Sapulpa,  Okla.,  in  1925,  Mr.  Miller's 
determination  to  succeed  goes  back  to  his 
growing-up  years  in  Borger.  Texas.  His  father 
and  uncle  established  a  furniture  store  there 
In  1926  after  oil  had  been  discovered  In  the 
region.  But  they  "lost  the  business"  in  the 
Depression,  and  Mr.  Miller's  father  went  to 
work  In  a  carbon-black  plant,  according  to 
Mr.  Miller's  sister  Mabel,  now  Mrs.  Le^is  F. 
Cole  Jr.  of  Providence.  The  nine  family  mem- 
bers were  "fortunate."  she  says,  to  hold  onto 
their  three-room  house,  where  everyone 
bathed  on  Saturday  nights  In  a  No.  3  wash- 
tub  behind  blankets  strung  up  In  the 
kitchen. 

Mr.  Miller's  parents  "didn't  go  to  college, 
but  they  were  self-educated,"  Mrs.  Cole  says. 
"They  read  all  the  time,  and  we  had  tremen- 
dous discussions  around  the  dinner  table  that 
went  In  for  hours.  My  father  thought  there 
wasn't  anything  we  couldn't  do  and  encou- 
raged us  to  be  the  best  at  anything  we  did." 

After  a  year  at  Amarlllo  Junior  College,  Mr. 
Miller  enrolled  in  the  U.S.  Coast  Guard  Acad- 
emy at  New  London,  Conn. — a  school  to 
which  he  remains  Intensely  loyal.  A  needle- 
point Coast  Guard  Academy  pillow  adorns  a 
couch  near  the  small  writing  table  that  serves 
as  Mr.  Miller's  desk  in  his  Textron  office.  A 
Textron  helicopter  hovering  over  the  Coast 
Guard  Academy's  three-masted  training  ship 
Eagle  is  on  the  cover  of  the  company's  1976 
annual  report. 

"CREATIVE,    INVENTIVE,    IMPATIENT" 

Mr.  Miller  left  the  Coast  Guard  In  1949  to 
go  to  law  school  at  the  University  of  Califor- 
nia, then  Joined  the  New  York  law  firm  of 
Cravath,  Swaine  &  Moore,  which  assigned  him 
to  help  Textron  in  its  battle  to  take  over 
American  Woolen  Co.  Royal  Little.  Textron's 
chairman,  found  him  "one  of  the  brightest 
young  men  I'd  ever  known"  and  persuaded 
blm  to  Join  the  company  on  the  promise 


that  he  would  either  become  a  vice  president 
or  be  fired  within  a  year. 

Mr.  Little  set  the  young  Mr.  Miller  to  work 
checking  out  acquisition  prospects  for  Mr. 
Little's  drive  to  diversify  Textron  Into  a 
broadly  based  conglomerate.  Mr.  Miller  was 
"creative,  inventive  and  impatient.  He  came 
in  and  worked  Saturdays."  says  Mr.  Goodman, 
the  former  Textron  director.  And  his  wife, 
Ariadna.  a  daughter  of  Russian  emigres  whom 
Mr.  Miller  had  met  on  Coast  Guard  duty  in 
Shanghai,  used  to  come  in  and  help  him,  re- 
calls Mr.  Goodman. 

The  Job  also  brought  Mr.  Miller  to  the  at- 
tention of  the  directors  to  whom  he  had  to 
report  on  the  acquisition  candidates  and 
explain  the  merger  agreements.  "We  were  all 
impressed  by  his  knowledge  and  com- 
petence." says  Arthur  Roth,  another 
director. 

Co-workers  say  they  are  also  Imoressed  by 
his  demanding  standards,  toughness,  integ- 
rity and  patience  with  people.  Even  dis- 
counting the  Inclination  of  people  in  line 
for  promotion  to  say  nice  things  about  the 
boss,  their  enthusiasm  seems  to  echo  that 
expressed  by  outsiders. 

Associates  say  Mr.  Miller's  Coast  Guard 
training  gave  him  a  grounding  in  engineer- 
ing and  a  t^ste  for  technical  subjects  that 
he  continues  to  disrslay.  When  Textron's  Bell 
Aerospace  Division  recently  decided  to  go 
ahead  with  a  new  twin-engine  helicopter,  for 
example.  Mr.  Miller  Insisted  on  a  briefing  on 
the  engineering  trade-offs  in  the  design  as 
well  as  the  marketing  and  financial  projec- 
tions, says  Robert  S.  Ames,  senior  vice 
president. 

And  although  Mr.  Miller  has  been  criticized 
for  his  lack  of  training  in  economics,  that 
doesn't  worry  Robert  M.  Solow,  a  fellow  di- 
rector at  the  Boston  Fed  and  an  economist 
at  Massachusetts  Institute  of  Technology. 
Mr.  Miller  "isn't  afraid  to  talk  to  technical 
people,"  he  says.  Mr.  Solow  believes  that  un- 
like Arthur  Burns,  Mr.  Miller  "will  listen 
with  Interest"  to  the  staff  at  the  Fed.  "He 
likes  to  hear  what  analytical  people  have  to 
say.  and  he'll  sort  It  out  for  himself."  says 
Mr.  Solow.  backing  up  Mr.  Miller's  own  com- 
ment that  "the  technical  expertise  Is  In 
place  to  be  drawn  on"  at  the  Fed. 

Subordinates  also  speik  appreciatively  of 
Mr.  Miller's  willingness  to  shoulrter  the  blame 
wnen  things  go  wrong.  Textron  recenty  de- 
cided to  sell  its  Security  Group  of  Insurance 
companies  four  years  after  acquiring  It  In  an 
Ill-fated  bid  to  diversify  Into  financial  serv- 
ices. Mr.  Miller  has  told  security  analysts 
that  the  timing  was  wrong  and  that  the  mis- 
take was  his. 

Associates  say  that  although  Mr.  MUlei 
can  be  Impatient  with  problems,  he  Is  even- 
tempered.  "He  never  blows  up.  but  he  can  be 
damn  angry.  He  doesn't  take  kindly  to  the 
suggestion  that  people  aren't  going  along 
with  a  company  decision  after  we've  taken 
it."  says  John  B.  Henderson,  a  senior  vice 
president.  Tlien  Mr.  Miller  "bears  down  hard 
with  questions  on  why  things  arent  the  way 
they  are  supposed  to  be."  Mr.  Henderson  says 
"But  he's  always  patient  with  people.  A  guy 
(who  may  have  fallen  short)  gets  help  and 
time  to  shape  up.  and  sometimes  the  results 
are  remirkable."  Mr.  Henderson  adds. 

STANDARDS     OF     ETHICS 

The  official  recalls  Mr.  Miller  "at  his  tough- 
est, making  fairly  complicated  real-e<itat« 
and  other  loans"  for  Textron's  pension  trust. 
"He  wanted  every  angle  buttoned  up  tight.  If 
there  was  any  question  about  the  integrity 
of  a  borrower."  Mr.  Miller  wasn't  interested, 
he  siys.  "Some  people  came  in  from  Texas 
wanting  a  $5  million  loan,  but  It  looked  as  If 
there  were  a  hole  in  the  deal  that  they  weren't 
telling  us  about.  Bill  asked  three  times  about 
the  missing  element  in  three  different  ways, 
but  the  answers  were  evasive.  The  head  of 
their  group  was  a  big  football  player  sitting 
Just  B  couple  of  feet  from  BUI  across  the 
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table.  Finally  Bill  told  him  In  measured  tones 
and  diplomatic  language  that  he  was  a  liar. 
The  guy  turned  red  and  flexed  his  muscles, 
and  I  thought  there  was  going  to  be  a  flght. 
BUI  never  blinked. " 

Mr.  Miller  also  has  reputation  for  strict 
standards  of  ethics  and  for  Insistence  that 
Textron  steer  clear  of  any  questionable  busi- 
ness practices.  The  company  had  once  made 
an  acquisition  In  South  America.  It  then  dis- 
covered that  a  small  but  profitable  subsidi- 
ary that  was  in  an  "increasing"  business 
was  keeping  two  sets  of  books  and  paying 
kickbacks,  says  Amdcan  Bakeries'  Mr. 
Orant,  who  was  a  Textron  official  at  the 
time.  "I  went  to  Bill  and  described  the  diffi- 
culties, saying,  'It  looks  as  if  we  have  a 
problem.'  It  took  him  about  two  minutes  to 
make  up  his  mind.  "We  don't  have  any  prob- 
lem. Sell  it,'  "  Mr.  Grant  quotes  Mr.  Miller 
as  having  said. 

"If  you  ever  get  an  uneasy  feeling  in  this 
company  that  you  don't  have  all  the  facts 
about  a  deal  and  there  might  be  an  ethics 
problem,  you  had  better  dig  into  it,"  says 
Robert  S.  Ames,  another  senior  vice  presi- 
dent. "You  know  that  Miller  will  have  your 
head  if  you  end  up  with  something  ethically 
messy." 

Textron  has,  of  course,  made  Mr.  Miller 
wealthy.  Besides  a  house  in  Providence  and 
a  summer  home  in  Westport,  Mass.,  he 
owns  68,700  shares  of  Textron  stock  valued 
at  more  than  SI. 7  million.  He  also  holds  40,- 
000  shares  of  stock  in  Franklin  Corp.,  a 
small-business-investment  company:  that 
holding  Is  valued  at  about  S300.000.  Some  of 
the  stock  was  acquired  with  borrowed 
money,  and  Mr.  Miller  says  he  will  pay  off 
the  loans,  currently  equal  to  about  20  "^  of 
the  value  of  the  shares,  before  taking  office 
at  the  Fed.  He  plans  to  keep  the  Textron 
and  Franklin  stock  and  rejects  the  idea  of 
placing  it  In  trust.  "I  don't  see  any  conflict 
In  keeping  the  stock,  and  I  like  to  manage 
things  myself,"  he  says. 

THE   BUS,    OPEXA    AND    SENSE   OF    HUMOR 

Despite  the  wealth,  the  Millers,  who 
haven't  any  children,  live  modestly,  without 
servants,  friends  say.  Although  he  recently 
traded  in  a  seven-year-old  Chrysler  on  a 
Buick  Le  Sabre,  Mr.  Miller  takes  the  bus  to 
work  most  days  and  rides  the  bus  to  Boston 
for  business  meetings.  He  had  a  20-foot  in- 
board-outboard  motorboat  but  sold  it  be- 
cause he  didn't  use  It  enough.  For  exercise 
he  sets  himself  a  schedule  to  play  squash 
"and  is  quite  good  about  keeping  it,"  says  J. 
Joseph  Kruse.  a  Textron  vice  president,  who 
Is  a  squash  and  golf  companion  as  well  as 
an  opera-goer  with  the  boss. 

The  Millers  share  a  box  at  the  Metropoli- 
tan Opera  in  New  York  with  friends.  Mr. 
Miller  works  while  they  ride  the  train  down 
on  Saturday  mornings.  Then  they  have 
hinch,  catch  the  matinee  and  ride  the  train 
back,  Mr.  Kruse  says. 

Friends  and  associates  also  say  Mr. 
Miller  has  a  sense  of  humor  and  can  aopre- 
clate  a  laugh  on  himself.  When  a  golf  cart 
made  by  a  Textron  subsidiary  broke  down 
while  he  was  using  it  recently,  a  club  em- 
ploye who  didn't  know  Mr.  Miller  took  a  re- 
placement to  him  on  the  course.  Referring 
to  the  broken  cart,  the  employe  explained. 
"We  only  use  these  because  some  member 
Is  president  of  the  company  that  makes 
them."  Mr.  Kruse  says  that  "Bill  enjoys 
telling  that  story." 

"He  hasn't  showered  himself  with  mate- 
rial things.  He  ton't  complex.  He's  Tery 
steady,"  Mr.  Kruse  adds. 

"He  hasn't  forgotten  that  people  have 
hard  times.  He  hasn't  forgotten  his  roots" 
says  his  sister  Mabel.  "Dishonesty  and  inef- 
ficiency make  him  angry.  But  when  he's  an- 
gry, that's  when  he's  likely  to  clam  up 
straightening  It  out  In  his  own  mind  He 
doesn't  dwell  on  things  that  make  him  un- 
happy." 


[From  the  New  York  Times,  Jan.  13,  1978) 
Bill  Miixer  Checks  In 
(By  James  Reston) 
Washington,    Jan.     12. — The    newly    ap- 
pointed  chairman   of   the   Federal   Reserve 
Board,   O.  William  Miller  Jr.,  has   been  In 
Washington  this  week  wondering  how  he  got 
here  and  where  he's  going  in  '78.  A  lot  of 
other  people  are  wondering  the  same,  but  he 
seems  amiably  relaxed. 

He  asked  Vice  President  Mondale  how  he 
happened  to  be  chosen  for  this  critical  Job, 
but  Fritz  didn't  tell  him.  He  asked  Arthur 
Burns  to  stay  on  the  board  of  the  Fed,  but 
he  didn't  get  an  answer  to  that  either.  Sena- 
tor Proxmire  of  Wisconsin  nominated  Miller 
as  the  financial  "rookie"  of  the  year,  and 
Miller  said  the  Senator  had  a  point,  but  he'd 
see  him  later. 

First  personal  Impressions  of  new  ap- 
pointees are  Important  in  this  town,  and  Bill 
Miller  has  made  a  good  first  Impression.  He 
wondered  when  he  was  appointed  whether 
he  should  talk  to  the  reporters  before  he  was 
confirmed  by  the  Senate,  but  decided  to  hell 
with  it,  and  has  been  available  and  pru- 
dently responsive  to  everybody's  questions 
ever  since. 

So  Bill  Miller  Is  now  getting  the  usual 
treatment:  a  lot  of  publicity:  a  lot  of  ques- 
tions he  can't  possibly  answer  about  how  to 
stamp  out  Inflation  and  unemployment,  In- 
crease the  money  supply  and  keep  interest 
rates  down:  solve  the  energy  crisis,  and  get 
on  with  the  White  House,  the  Treasury,  the 
Council  of  Economic  Advisers,  and  the  Con- 
gress. 

Meanwhile,  he's  trying  to  figure  out  a  few 
Incidental  personal  matters  such  as  how  to 
get  confirmed  without  having  to  sell  all  his 
Textron  stock,  whether  to  sell  his  house  In 
Providence,  and  where,  if  he's  confirmed,  he 
will  sleep  at  night  In  Washington. 

I  found  him  at  the  Hay-Adams  Hotel  across 
from  the  White  House,  and  in  response  to 
questions,  he  made  the  following  points: 

He  didn't  see  any  big  difference  between 
his  approach  to  "this  Job"  and  Dr.  Burn's  ap- 
proach. On  most  of  the  major  decisions  Burns 
had  made,  he  said  he'd  probably  have  come 
out  about  the  same.  He  didn't  say  where  he 
might  have  disagreed. 

He  was  concerned  about  the  decline  of  the 
dollar  In  relation  to  the  Japanese  yen,  the 
Oerman  mark,  and  other  major  world  cur- 
rencies, and  was  glad  that  the  Fed  and  the 
Treasury  had  agreed  to  support  the  dollar.  A 
deflated  dollar,  he  Insisted,  might  help  sell 
U.S.  products  abroad,  but  overall,  it  was  bad 
business  and  bad  psychology.  It  was  difficult 
enough  to  pay  M5  billion  a  year  for  foreign 
oil,  but  what  If  the  oil-producing  countries 
raised  their  prices  to  match  the  decline  In 
value  of  the  dollar? 

Mr.  MlUer  also  understood  the  need  for 
emergency  measures  to  prohibit  the  Impor- 
tation of  steel  below  fair-market  prices  In 
this  country,  but  these  were,  he  said.  "Band- 
Aids"  to  deal  with  industrial  and  human 
problems  in  unemployment  areas  like 
Youngstown.  Ohio.  The  problem  was  to  give 
the  U.S.  companies  an  equal  chance  by  tax 
Incentives  to  modernize  their  plants  so  that 
they  could  compete  on  a  fair  basis  with  the 
other  major  Indxistrlal  countries. 

He  didn't  think  we  should  play  the  "num- 
bers game  "  with  the  unemployment  flgures. 
He  was  very  optimistic  about  this  In  the 
long  run.  Even  with  the  sUrtllng  Increase 
of  women  coming  into  the  labor  market, 
he  said,  we  were  producing  enough  jobs 
every  year  to  hold  our  own  in  the  short 
run.  And  In  the  long  run.  he  felt,  the  pop- 
ulation bulge  of  the  postwar  baby-boom  was 
leveling  off.  and  even  the  family  revolution, 
with  both  parents  working,  could  be  ab- 
sorbed In  the  Eighties  If  the  economy  kept 
expanding. 

ThU.  at  least.  Is  how  I  heard  Miller.  He 
clearly   Is   not  a  typical   world   banker,  or 


professional  economist  or  academic  theo- 
rist, or  even  a  big- business  pragmatlst  out 
of  Textron  or  any  other  multinational  cor- 
poration. 

On  the  first  impressions  he  has  made  here, 
he  is  a  combination  of  all  these  and,  in  a 
way.  it  is  not  surprising  that  Mr.  Carter 
chose  him.  He  is  of  Jimmy  Carter's  genera- 
tion and  background. 

Bill  Miller  was  born  In  Sapulpa.  Okla.. 
52  years  ago.  and  moved  in  the  oU-boom 
days  to  Borger.  Tex.,  where  his  father  ran 
a  furniture  store,  and  was  flre  chief  and 
Justice  of  the  peace.  He  went  into  the  Coast 
Guard  and  ^aduated  from  its  academy  in 
New  London,  Conn.,  experience  not  so  dif- 
ferent from  Jimmy  Carter's  in  Plains,  Ga., 
and  the  Naval  Academy.  After  the  last  World 
War,  Miller  served  for  a  year  in  Shanghai, 
married  a  Russian  6mlgr6,  graduated  at  the 
top  of  his  class  at  the  University  of  Califor- 
nia Law  School  In  Berkeley,  came  East  Into 
the  prestigious  law  firm  of  Cravath,  Swaine 
&  Moore,  and  then  Joined  and  eventually 
became  chief  executive  officer  of  Textron. 

Miller  has  been  in  and  out  of  Washington 
on  special  assignments  for  Presidents  Ken- 
nedy and  Johnson  Just  enough  not  to  be 
intimidated  by  the  place,  and  he  is  clearly 
not  intimidated  now.  His  attitude  Is  that 
he  didn't  ask  to  be  invited  here,  but  is 
pleased  and  will  do  the  best  he  can  If  they 
want  him.  If  they  don't,  home  holds  no 
terrors  for  him. 

With  this  confident  but  modest  approach. 
Miller  has  made  a  good  start.  He  is  a  feisty 
little  guy,  with  a  boyish  grin  and  a  broken 
nose,  and  that  spontaneous,  optimistic 
American  attitude  that  trouble  is  inevita- 
ble but  everything  Is  possible.  He  will  have 
his  troubles  at  the  Fed,  like  Arthur  Burns 
and  Bill  Martin  before  him,  but  the  guess 
here  Is  that  somehow  he  will  get  along  with 
the  Treasury,  the  Congress  and  the  business 
community.  Maybe  this  Is  expecting  too 
much  on  the  basis  of  first  Impressions,  but 
at  least  he  has  made  a  good  beginning. 

[From  the  Wall  Street  Journal) 

Miller  Couples  Beliet  in  Free  Market  Wrrn 

Principle  op  Pragmatic  Activism 

(By  Nell  Ulman) 

Boston. — By  his  own  description  and  that 
of  others  who  have  talked  banking  and 
monetary  policy  with  him.  O.  William  Miller 
Is  a  pragmatic  activist  whose  economic  views 
defy  pigeon-holing. 

But  talks  with  Mr.  Miller  and  those  who 
know  him,  plus  a  study  of  his  speeches  on 
economic  policy,  offer  the  flrst  clues  of  what 
kind  of  Federal  Reserve  Board  chairman  he 
win  make: 

He  Is  generally  In  accord  with  recent 
monetary  policy,  although  he's  been  Im- 
patient on  occasion  for  easier  money. 

He's  a  tough,  decisive  pragmatlst  who 
would  oppose  vigorously  any  attack  on  the 
Fed's  Independence. 

He  subscribes  to  an  economic  theory  that 
Inflation  and  unemployment  can  both  be 
reduced  at  the  same  time,  and  fairly  rapid- 
ly- 

He's  an  activist  who  prefers  to  let  the  free 
market  work,  but  Is  also  wont  to  propose 
detailed  forms  of  fiscal  and  monetary  Inter- 
vention. 

He's  a  quick  study  and  articulate  advocate 
whom  peers  rate  as  politically  savvy  and 
equal  to  the  task  of  getting  his  views  across 
to  Congress. 

"On  the  basis  of  the  past  six  months,"  Mr. 
Miller  "more  or  less  supports"  the  monetary 
policy  that  the  Fed  has  been  following,  ac- 
cording to  Frank  E.  Morris,  president  of  the 
Federal  Reserve  Bank  of  Boston,  of  which 
Mr.  Miller  is  a  director.  "But  there  have 
been  times  In  the  put  when  he  has  dif- 
fered." Mr.  MorrU  recalls.  In  particular.  Mr. 
Morris  cites  the  last  half  of  1974  when,  he 
says,  both  he  and  Mr.  Miller  felt  that  monc- 
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tary  policy  should  have  been  moving  more 
aggressively  In  the  direction  It  was  already 
taking  toward  lower  Interest  rates  and  a 
faster  increase  in  the  money  supply. 
"a  chicken-and-egc  situation" 

But  Mr.  Miller  himself,  speaking  by  tele- 
phone yesterday  from  a  vacation  retreat,  re- 
fused to  align  himself  with  any  school  of 
thought  on  the  role  of  the  money  supply  In 
controlling  Infiatlon.  'It's  a  chlcken-and-egg 
situation.  One  consequence  of  Inflation  is 
the  need  to  have  more  money  for  transac- 
tions." he  said.  "F^ili  employment,  price  sta- 
bility and  a  sound  dollar  require  coordina- 
tion of  both  flscal  and  monetary  policy,"  he 
added. 

The  view  ties  In  with  the  exception  of  Al- 
fred W.  Van  Slnderen,  fellow  director  of  the 
Boston  Fed  and  president  of  Southern  New 
England  Telephone  Co.,  that  Mr.  Miller  will 
seek  a  greater  coordination  of  the  Ped'.s 
monetary  policy  with  flscal  policies  of  the 
Congress  and  Executive  Branch.  And  In  Mr. 
Van  Slnderen's  view,  Mr.  Miller  has  the 
"charm,  knowledge,  exjjerlence"  and  po- 
litical acuity  to  effect  such  coordination. 

Mr.  Miller  described  himself  yesterday  as 
"from  a  philosophical  base"  that  believes  a 
growing  economy,  sound  dollar  and  stable 
prices  are  all  within  reach.  And  he  repeated 
earlier  assertions  that  "the  least  government 
Is  the  best  and  the  more  the  market  Is  free  to 
operate  the  better.  But  In  the  circumstances 
of  the  last  decade,  activism  Is  desirable.  The 
aim  is  to  bring  about  conditions  to  make  the 
(free  market)  system  more  self-operative  and 
self-correcting,"  he  said. 

What  Mr.  Miller  means  by  all  that  can  best 
be  gleaned  from  a  speech  he  gave  last  Janu- 
ary to  the  Traffic  Club  of  Pittsburgh,  a  busi- 
ness group.  The  speech  expounds  his  theory 
on  how  unemployment  and  Inflation  can  be 
reduced  simultaneously.  He  still  holds  "fun- 
damentally" to  the  view  expressed  In  the 
speech,  he  said  yesterday,  with  the  proviso 
that  "all  economic  policies  have  to  be  applied 
to  the  eventb  of  the  time." 

In  his  talk  to  the  Traffic  Club.  Mr.  Miller 
proposed  that  there  was  more  room  than 
generally  recognized  for  broad-brush  stimu- 
lus to  the  economy  without  danger  of  boost- 
ing Inflation.  That,  he  said,  was  because  of 
the  nature  of  unemployment,  a  large  portion 
of  which  he  called  "compensated  unemploy- 
ment" Involving  persons  receiving  welfare, 
food  stamps,  unemployment  insurance  and 
so  on.  The  spending  represented  by  the  pay- 
ments they  receive  was  already  in  the  econ- 
omy, he  noted.  But  income  with  jobs 
isn't  a  healthy  state."  he  asserted. 

UNHEALTHY    VS.    HEALTHY    SPENDING 

The  answer  was  to  pursue  "macroeconomic 
policies  which  will  lower  the  unemployment 
rate  In  fact,"  replacing  unhealthy  spending 
from  transfer  payments  with  healthy  spend- 
ing based  on  Job  income.  He  acknowledged  a 
theoretical  debt  for  the  proposal  to  Massa- 
chusetts institute  of  Technology  economist 
Robert  M.  Solow,  also  a  Boston  Fed  director. 

In  the  same  speech,  Mr.  Miller  also  pro- 
posed "far  more  emphasis  on  providing 
incentives  for  capital  spending  than  has 
generally  been  proposed."  His  suggestions  in- 
cluded an  Increase  in  the  Investment  tax 
credit  to  12'>f  (it  Is  currently  lO^o),  a  dou- 
bling of  depreciation  allowances  on  Invest- 
ments In  states  with  high  unemployment, 
and  "phasing  In  a  100%  depreciation  policy 
over  a  10-  to  16-year  period." 

Mr.  Miller  then  went  on  to  plug  the  use 
of  "selective"  controls,  or  stimulus  moves 
despite  their  unpopularity  with  businessmen 
and  his  preference  for  free-market  forces.  He 
didn't  elaborate.  But  In  a  1974  article  that  he 
wrote  for  Business  Week  magazine,  Mr.  Miller 
had  proposed  a  long  list  of  such  actions. 

On  the  monetary  side,  he  suggested  pos- 
sible restraints  could  include  "a  mandatory 
Interest  surcharge  on  loans  for  low-prlorlty 


purposes"  and  "a  requirement  for  larger  bank 
reserves  for  certain  types  of  loans."  Cor- 
respondingly, "a  decrease  (or  even  a  credit) 
In  bank  reserves"  could  be  allowed  for  loans 
for  high-priority  purposes,  "such  as  for  hous- 
ing or  for  small  business,"  Mr.  Miller  wrote. 

But  If  there  is  any  description  of  Mr.  Miller 
on  which  his  Boston  Federal  Reserve  col- 
leagues agree.  It's  that  he  Isn't  doctrinaire. 
"I  don't  think  he  falls  Into  any  particular 
school  of  economics.  I  think  of  him  more  as 
a  pragmatlst  or  an  eclectic,"  says  Boston  Fed 
President  Mr.  Morris.  Mr.  Miller  himself  feels 
"there  could  be  some  advantage  In  not  being 
wedded  to  a  single  discipline"  or  school  of 
thought  as  he  takes  on  his  new  job.  And  he 
isn't  worried  that  he  Is  schooled  as  a  lawyer 
and  businessman,  rather  than  an  economist. 
"The  technical  expertise  Is  in  place  at  the 
Fed  to  be  drawn  on,"  he  says. 

VIEWS   ON    REGULATING   BANKS 

No  one  on  the  Boston  Fed  board  can  recall 
Mr.  Miller  expressing  any  views  on  how  the 
Fed  should  be  handling  the  dollar  in  inter- 
national foreign  exchange  markets.  But  fel- 
low director  Van  Slnderen  attributes  to  Mr. 
Miller  an  opinion  that  "Congress  has  been 
unnecessarily  concerned  about  bank  regula- 
tion and  'problem  banks'."  He  thinks  Mr. 
Miller  would  succeed  In  explaining  to  Con- 
gress how  bank  regulators  should  work.  "I 
think  he  (Mr.  Miller)  would  say  that  we 
don't  need  more  bank  controls,  but  that  ex- 
isting controls  need  to  be  made  to  function 
properly,"  says  John  Hunter  Jr.,  president  of 
Vermont  National  Bank  and  a  Boston  Fed 
director. 

John  D.  Robinson,  president  of  Plrstbank 
in  Farmington,  Maine,  and  another  Boston 
Fed  director,  further  describes  Mr.  Miller  as 
"very  much  aware  of  the  membership  prob- 
lem" faced  by  the  Fed.  Some  banks  have 
dropped  their  Fed  membership,  saying  the 
benefits  don't  offset  the  costs,  among  which 
they  usually  cite  the  failure  of  the  Fed  to 
pay  interest  on  reserves  the  banks  must  de- 
posit with  the  Fed.  The  dropouts  have  In 
turn  stirred  long-range  concern  about  the 
Ped's  ability  to  control  the  money  supply  If 
bank  membership  shrinks. 

Mr.  Miller  "is  aware  that  the  burden  of 
(Fed)  membership  needs  to  be  lessened  or 
eliminated  and  he  would  be  in  favor  of  the 
quickest  way  to  do  it."  says  Mr.  Robinson. 
That  would  probably  be  payment  of  Interest 
on  reserves,  he  says.  "He'll  be  good  for  the 
commercial  banks — and  for  the  people,  too." 
says  Mr.  ROblnson.  an  unabashed  Miller  fan. 

(From  the  Wall  Street  Journal] 
Mr.  Miller  at  the  Fed 

a.  William  Miller,  President  Carter's  choice 
to  head  the  Federal  Reserve  Board,  seems  to 
be  a  man  for  all  seasons :  he  has  won  the  ad- 
miration of  such  diverse  men  as  Walter  Mon- 
dale. George  Meany.  Reginald  Jones.  Mike 
Blumenthal.  Henry  Reuss  and  Arthur  Burns. 

For  that  reason,  and  a  good  many  others, 
we  will  not  try  to  forecast  what  kind  of  Fed 
chairman  Mr.  Miller  will  be.  Suffice  it  to  say 
that  he  has  been  a  successful  chief  executive 
at  Textron  and  that  he  will  bring  Intelli- 
gence, vigor  and  administrative  skills  to  his 
new  job.  He  will  obviously  start  with  a  large 
fund  of  political  good  will,  which  Is  always 
useful  to  a  Fed  chairman. 

We  will  of  course  be  Interested  in  Mr.  Mil- 
ler's money  theories.  Interviews  by  our  Mr. 
Ullman  in  today's  Journal  suggest  that  he 
leans.  If  anything,  towards  an  easy  money 
philosophy,  which  Implies  that  he  has  come 
under  the  Influence  of  those  theorists  who 
think  gunning  the  money  supply  Is  a  way 
to  lower  interest  rates  and  stimulate  eco- 
nomic growth.  If  this  proves  to  be  the  case, 
it  will  be  disquieting.  Experience  shows  that 
inflation  Is  what  in  fact  shoots  up  Interest 
rates  and  retards  growth. 

At  the  same  time,  though,  what  a  Fed 
chairman  most  needs  Is  not  economic  exper- 


tise but  character.  So  we  would  not  make 
a  huge  Issue  of  the  fact  that  Mr.  MlUer  Is 
not  an  economist  or  banker,  but  a  lawya 
and  businessman. 

The  test  of  character  comes  when  a  new 
chairman  Is  on  the  job  and  must  face  the 
Intense  political  pressures  that  come  to  bear 
on  the  Fed.  They  come  from  the  White 
House,  the  Treasury,  the  Congress,  banks 
and  business.  They  are  pressures  to  finance 
debt.  If  the  Fed  gives  way  too  much,  we  get 
Inflation.  Mr.  Miller  Is  absolutely  right  In 
saying  that  Inflation  and  unemployment  go 
hand  In  hand  and  we  hope  that  he  keeps 
that  In  mind  when  he  gets  to  Washington. 

Similarly,  the  new  Fed  chairman  wUl  be 
warned  daily  that  he  Is  risking  a  "credit 
crunch. "  which  will  test  his  nerve  no  end. 
While  huge  government  deflcit  financing  re- 
quirements facing  us  even  In  the  midst  of 
an  aging  recovery  are  In  fact  likely  to  strain 
credit  markets  In  coming  months,  the  dan- 
ger of  a  crunch  is  slight  If  the  Fed  follows  a 
steady,  conservative  monetary  growth  path. 
It  has  been  years  since  the  Fed  has  even  come 
close  to  precipitating  a  credit  crunch. 

Our  judgments  of  Mr.  Miller  wUl  not  be 
formed  by  who  his  friends  are  now  but  by 
who  they  will  be  when  he  has  been  on  .the 
job  awhile.  If  he  finds  himself  embattled  at 
that  stage,  trying  to  protect  the  Independ- 
ence of  the  Fed  and  the  stability  of  the  dol- 
lar against  all  those  powerful  voices  demand- 
ing "more,"  he  can  count  on  our  support. 

(From  The  Westerly  Sun,  Jan.  11,  1978J 
No  Big  Change  Expected 

Chairman  William  Proxmire  of  the  Senate 
Banking  Committee  has  said  some  snide 
things  about  President  Carter's  choice  to 
head  the  Federal  Reserve  System.  Offering  O. 
William  Miller  of  Textron  In  Providence  as 
the  replacement  for  Arthur  F.  Burns,  he 
maintains.  Is  "bringing  a  rookie  In  as  chair- 
man of  the  board." 

Snide  or  not.  Proxmlre's  views  have  some 
merit.  Many  would  agree  with  his  assessment 
that,  while  the  long-time  head  of  Textron. 
Inc..  "has  been  a  smashing  success  In  busi- 
ness." that  Is  "a  far  cry  from  being  a  good 
chairman  of  the  Federal  Reserve  Board." 
Running  a  corporation  poses  different  chal- 
lenges than  those  Involved  in  the  task  of 
setting  national  monetary  policy. 

Criticism  along  this  line  must  be  taken 
with  some  reservations,  however.  It  Is  true 
that  Burns,  well  seasoned  after  four-year 
terms,  enjoys  a  measure  of  trust  that  will 
not  be  accorded  his  less  experienced  succes- 
sor at  the  start.  But  though  Miller  will 
doubtless  move  toward  closer  harmony  with 
administration  policy  ideas,  no  radically  new 
course  seems  to  be  in  prospect.  The  Fed 
is  a  stable  Institution.  It  is  not  likely  to 
be  shaken  up  by  the  coming  change  in 
leadership. 

[From  the  Pawtucket  (R.I.)   Times.  Jan.  6. 

1978) 

Hfre's  No.   1  Member  or  "Bill  Miller  Fan 

Club" 

(By  Zel  Levin) 

One  of  the  strangest  reactions  to  the  ap- 
pointment of  Textron's  dynamic  O.  William 
Miller  as  head  of  the  prestigious  Federal  Re- 
serve Board  came  from  a  totally  unexpected 
source. 

"William  Who?"  read  a  headline  in  the 
Wall  Street  Journal. 

That  wasn't  funny.  That  was  infantile. 

Let  the  Harvard  Lampoon  be  facetious.  Let 
the  New  York  Dally  News  be  cryptic  or 
quizzical.  Let  the  Blngville  Bugle  display  its 
ignorance. 

But  for  the  nation's  leading  financial  pub- 
lication to  be  so  sophomorlc  Is  dlssappolnt- 
Ing — a  disservice  to  Its  readers. 

Having  written  headlines  for  the  past  40 
years  or  more,  we  understand  the  desire  to 
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table.  Finally  Bill  told  him  In  measured  tones 
and  diplomatic  language  that  he  was  a  liar. 
The  guy  turned  red  and  flexed  his  muscles, 
and  I  thought  there  was  going  to  be  a  flght. 
BUI  never  blinked. " 

Mr.  Miller  also  has  reputation  for  strict 
standards  of  ethics  and  for  Insistence  that 
Textron  steer  clear  of  any  questionable  busi- 
ness practices.  The  company  had  once  made 
an  acquisition  In  South  America.  It  then  dis- 
covered that  a  small  but  profitable  subsidi- 
ary that  was  in  an  "increasing"  business 
was  keeping  two  sets  of  books  and  paying 
kickbacks,  says  Amdcan  Bakeries'  Mr. 
Orant,  who  was  a  Textron  official  at  the 
time.  "I  went  to  Bill  and  described  the  diffi- 
culties, saying,  'It  looks  as  if  we  have  a 
problem.'  It  took  him  about  two  minutes  to 
make  up  his  mind.  "We  don't  have  any  prob- 
lem. Sell  it,'  "  Mr.  Grant  quotes  Mr.  Miller 
as  having  said. 

"If  you  ever  get  an  uneasy  feeling  in  this 
company  that  you  don't  have  all  the  facts 
about  a  deal  and  there  might  be  an  ethics 
problem,  you  had  better  dig  into  it,"  says 
Robert  S.  Ames,  another  senior  vice  presi- 
dent. "You  know  that  Miller  will  have  your 
head  if  you  end  up  with  something  ethically 
messy." 

Textron  has,  of  course,  made  Mr.  Miller 
wealthy.  Besides  a  house  in  Providence  and 
a  summer  home  in  Westport,  Mass.,  he 
owns  68,700  shares  of  Textron  stock  valued 
at  more  than  SI. 7  million.  He  also  holds  40,- 
000  shares  of  stock  in  Franklin  Corp.,  a 
small-business-investment  company:  that 
holding  Is  valued  at  about  S300.000.  Some  of 
the  stock  was  acquired  with  borrowed 
money,  and  Mr.  Miller  says  he  will  pay  off 
the  loans,  currently  equal  to  about  20  "^  of 
the  value  of  the  shares,  before  taking  office 
at  the  Fed.  He  plans  to  keep  the  Textron 
and  Franklin  stock  and  rejects  the  idea  of 
placing  it  In  trust.  "I  don't  see  any  conflict 
In  keeping  the  stock,  and  I  like  to  manage 
things  myself,"  he  says. 

THE   BUS,    OPEXA    AND    SENSE   OF    HUMOR 

Despite  the  wealth,  the  Millers,  who 
haven't  any  children,  live  modestly,  without 
servants,  friends  say.  Although  he  recently 
traded  in  a  seven-year-old  Chrysler  on  a 
Buick  Le  Sabre,  Mr.  Miller  takes  the  bus  to 
work  most  days  and  rides  the  bus  to  Boston 
for  business  meetings.  He  had  a  20-foot  in- 
board-outboard  motorboat  but  sold  it  be- 
cause he  didn't  use  It  enough.  For  exercise 
he  sets  himself  a  schedule  to  play  squash 
"and  is  quite  good  about  keeping  it,"  says  J. 
Joseph  Kruse.  a  Textron  vice  president,  who 
Is  a  squash  and  golf  companion  as  well  as 
an  opera-goer  with  the  boss. 

The  Millers  share  a  box  at  the  Metropoli- 
tan Opera  in  New  York  with  friends.  Mr. 
Miller  works  while  they  ride  the  train  down 
on  Saturday  mornings.  Then  they  have 
hinch,  catch  the  matinee  and  ride  the  train 
back,  Mr.  Kruse  says. 

Friends  and  associates  also  say  Mr. 
Miller  has  a  sense  of  humor  and  can  aopre- 
clate  a  laugh  on  himself.  When  a  golf  cart 
made  by  a  Textron  subsidiary  broke  down 
while  he  was  using  it  recently,  a  club  em- 
ploye who  didn't  know  Mr.  Miller  took  a  re- 
placement to  him  on  the  course.  Referring 
to  the  broken  cart,  the  employe  explained. 
"We  only  use  these  because  some  member 
Is  president  of  the  company  that  makes 
them."  Mr.  Kruse  says  that  "Bill  enjoys 
telling  that  story." 

"He  hasn't  showered  himself  with  mate- 
rial things.  He  ton't  complex.  He's  Tery 
steady,"  Mr.  Kruse  adds. 

"He  hasn't  forgotten  that  people  have 
hard  times.  He  hasn't  forgotten  his  roots" 
says  his  sister  Mabel.  "Dishonesty  and  inef- 
ficiency make  him  angry.  But  when  he's  an- 
gry, that's  when  he's  likely  to  clam  up 
straightening  It  out  In  his  own  mind  He 
doesn't  dwell  on  things  that  make  him  un- 
happy." 


[From  the  New  York  Times,  Jan.  13,  1978) 
Bill  Miixer  Checks  In 
(By  James  Reston) 
Washington,    Jan.     12. — The    newly    ap- 
pointed  chairman   of   the   Federal   Reserve 
Board,   O.  William  Miller  Jr.,  has   been  In 
Washington  this  week  wondering  how  he  got 
here  and  where  he's  going  in  '78.  A  lot  of 
other  people  are  wondering  the  same,  but  he 
seems  amiably  relaxed. 

He  asked  Vice  President  Mondale  how  he 
happened  to  be  chosen  for  this  critical  Job, 
but  Fritz  didn't  tell  him.  He  asked  Arthur 
Burns  to  stay  on  the  board  of  the  Fed,  but 
he  didn't  get  an  answer  to  that  either.  Sena- 
tor Proxmire  of  Wisconsin  nominated  Miller 
as  the  financial  "rookie"  of  the  year,  and 
Miller  said  the  Senator  had  a  point,  but  he'd 
see  him  later. 

First  personal  Impressions  of  new  ap- 
pointees are  Important  in  this  town,  and  Bill 
Miller  has  made  a  good  first  Impression.  He 
wondered  when  he  was  appointed  whether 
he  should  talk  to  the  reporters  before  he  was 
confirmed  by  the  Senate,  but  decided  to  hell 
with  it,  and  has  been  available  and  pru- 
dently responsive  to  everybody's  questions 
ever  since. 

So  Bill  Miller  Is  now  getting  the  usual 
treatment:  a  lot  of  publicity:  a  lot  of  ques- 
tions he  can't  possibly  answer  about  how  to 
stamp  out  Inflation  and  unemployment,  In- 
crease the  money  supply  and  keep  interest 
rates  down:  solve  the  energy  crisis,  and  get 
on  with  the  White  House,  the  Treasury,  the 
Council  of  Economic  Advisers,  and  the  Con- 
gress. 

Meanwhile,  he's  trying  to  figure  out  a  few 
Incidental  personal  matters  such  as  how  to 
get  confirmed  without  having  to  sell  all  his 
Textron  stock,  whether  to  sell  his  house  In 
Providence,  and  where,  if  he's  confirmed,  he 
will  sleep  at  night  In  Washington. 

I  found  him  at  the  Hay-Adams  Hotel  across 
from  the  White  House,  and  in  response  to 
questions,  he  made  the  following  points: 

He  didn't  see  any  big  difference  between 
his  approach  to  "this  Job"  and  Dr.  Burn's  ap- 
proach. On  most  of  the  major  decisions  Burns 
had  made,  he  said  he'd  probably  have  come 
out  about  the  same.  He  didn't  say  where  he 
might  have  disagreed. 

He  was  concerned  about  the  decline  of  the 
dollar  In  relation  to  the  Japanese  yen,  the 
Oerman  mark,  and  other  major  world  cur- 
rencies, and  was  glad  that  the  Fed  and  the 
Treasury  had  agreed  to  support  the  dollar.  A 
deflated  dollar,  he  Insisted,  might  help  sell 
U.S.  products  abroad,  but  overall,  it  was  bad 
business  and  bad  psychology.  It  was  difficult 
enough  to  pay  M5  billion  a  year  for  foreign 
oil,  but  what  If  the  oil-producing  countries 
raised  their  prices  to  match  the  decline  In 
value  of  the  dollar? 

Mr.  MlUer  also  understood  the  need  for 
emergency  measures  to  prohibit  the  Impor- 
tation of  steel  below  fair-market  prices  In 
this  country,  but  these  were,  he  said.  "Band- 
Aids"  to  deal  with  industrial  and  human 
problems  in  unemployment  areas  like 
Youngstown.  Ohio.  The  problem  was  to  give 
the  U.S.  companies  an  equal  chance  by  tax 
Incentives  to  modernize  their  plants  so  that 
they  could  compete  on  a  fair  basis  with  the 
other  major  Indxistrlal  countries. 

He  didn't  think  we  should  play  the  "num- 
bers game  "  with  the  unemployment  flgures. 
He  was  very  optimistic  about  this  In  the 
long  run.  Even  with  the  sUrtllng  Increase 
of  women  coming  into  the  labor  market, 
he  said,  we  were  producing  enough  jobs 
every  year  to  hold  our  own  in  the  short 
run.  And  In  the  long  run.  he  felt,  the  pop- 
ulation bulge  of  the  postwar  baby-boom  was 
leveling  off.  and  even  the  family  revolution, 
with  both  parents  working,  could  be  ab- 
sorbed In  the  Eighties  If  the  economy  kept 
expanding. 

ThU.  at  least.  Is  how  I  heard  Miller.  He 
clearly   Is   not  a  typical   world   banker,  or 


professional  economist  or  academic  theo- 
rist, or  even  a  big- business  pragmatlst  out 
of  Textron  or  any  other  multinational  cor- 
poration. 

On  the  first  impressions  he  has  made  here, 
he  is  a  combination  of  all  these  and,  in  a 
way.  it  is  not  surprising  that  Mr.  Carter 
chose  him.  He  is  of  Jimmy  Carter's  genera- 
tion and  background. 

Bill  Miller  was  born  In  Sapulpa.  Okla.. 
52  years  ago.  and  moved  in  the  oU-boom 
days  to  Borger.  Tex.,  where  his  father  ran 
a  furniture  store,  and  was  flre  chief  and 
Justice  of  the  peace.  He  went  into  the  Coast 
Guard  and  ^aduated  from  its  academy  in 
New  London,  Conn.,  experience  not  so  dif- 
ferent from  Jimmy  Carter's  in  Plains,  Ga., 
and  the  Naval  Academy.  After  the  last  World 
War,  Miller  served  for  a  year  in  Shanghai, 
married  a  Russian  6mlgr6,  graduated  at  the 
top  of  his  class  at  the  University  of  Califor- 
nia Law  School  In  Berkeley,  came  East  Into 
the  prestigious  law  firm  of  Cravath,  Swaine 
&  Moore,  and  then  Joined  and  eventually 
became  chief  executive  officer  of  Textron. 

Miller  has  been  in  and  out  of  Washington 
on  special  assignments  for  Presidents  Ken- 
nedy and  Johnson  Just  enough  not  to  be 
intimidated  by  the  place,  and  he  is  clearly 
not  intimidated  now.  His  attitude  Is  that 
he  didn't  ask  to  be  invited  here,  but  is 
pleased  and  will  do  the  best  he  can  If  they 
want  him.  If  they  don't,  home  holds  no 
terrors  for  him. 

With  this  confident  but  modest  approach. 
Miller  has  made  a  good  start.  He  is  a  feisty 
little  guy,  with  a  boyish  grin  and  a  broken 
nose,  and  that  spontaneous,  optimistic 
American  attitude  that  trouble  is  inevita- 
ble but  everything  Is  possible.  He  will  have 
his  troubles  at  the  Fed,  like  Arthur  Burns 
and  Bill  Martin  before  him,  but  the  guess 
here  Is  that  somehow  he  will  get  along  with 
the  Treasury,  the  Congress  and  the  business 
community.  Maybe  this  Is  expecting  too 
much  on  the  basis  of  first  Impressions,  but 
at  least  he  has  made  a  good  beginning. 

[From  the  Wall  Street  Journal) 

Miller  Couples  Beliet  in  Free  Market  Wrrn 

Principle  op  Pragmatic  Activism 

(By  Nell  Ulman) 

Boston. — By  his  own  description  and  that 
of  others  who  have  talked  banking  and 
monetary  policy  with  him.  O.  William  Miller 
Is  a  pragmatic  activist  whose  economic  views 
defy  pigeon-holing. 

But  talks  with  Mr.  Miller  and  those  who 
know  him,  plus  a  study  of  his  speeches  on 
economic  policy,  offer  the  flrst  clues  of  what 
kind  of  Federal  Reserve  Board  chairman  he 
win  make: 

He  Is  generally  In  accord  with  recent 
monetary  policy,  although  he's  been  Im- 
patient on  occasion  for  easier  money. 

He's  a  tough,  decisive  pragmatlst  who 
would  oppose  vigorously  any  attack  on  the 
Fed's  Independence. 

He  subscribes  to  an  economic  theory  that 
Inflation  and  unemployment  can  both  be 
reduced  at  the  same  time,  and  fairly  rapid- 
ly- 

He's  an  activist  who  prefers  to  let  the  free 
market  work,  but  Is  also  wont  to  propose 
detailed  forms  of  fiscal  and  monetary  Inter- 
vention. 

He's  a  quick  study  and  articulate  advocate 
whom  peers  rate  as  politically  savvy  and 
equal  to  the  task  of  getting  his  views  across 
to  Congress. 

"On  the  basis  of  the  past  six  months,"  Mr. 
Miller  "more  or  less  supports"  the  monetary 
policy  that  the  Fed  has  been  following,  ac- 
cording to  Frank  E.  Morris,  president  of  the 
Federal  Reserve  Bank  of  Boston,  of  which 
Mr.  Miller  is  a  director.  "But  there  have 
been  times  In  the  put  when  he  has  dif- 
fered." Mr.  MorrU  recalls.  In  particular.  Mr. 
Morris  cites  the  last  half  of  1974  when,  he 
says,  both  he  and  Mr.  Miller  felt  that  monc- 
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tary  policy  should  have  been  moving  more 
aggressively  In  the  direction  It  was  already 
taking  toward  lower  Interest  rates  and  a 
faster  increase  in  the  money  supply. 
"a  chicken-and-egc  situation" 

But  Mr.  Miller  himself,  speaking  by  tele- 
phone yesterday  from  a  vacation  retreat,  re- 
fused to  align  himself  with  any  school  of 
thought  on  the  role  of  the  money  supply  In 
controlling  Infiatlon.  'It's  a  chlcken-and-egg 
situation.  One  consequence  of  Inflation  is 
the  need  to  have  more  money  for  transac- 
tions." he  said.  "F^ili  employment,  price  sta- 
bility and  a  sound  dollar  require  coordina- 
tion of  both  flscal  and  monetary  policy,"  he 
added. 

The  view  ties  In  with  the  exception  of  Al- 
fred W.  Van  Slnderen,  fellow  director  of  the 
Boston  Fed  and  president  of  Southern  New 
England  Telephone  Co.,  that  Mr.  Miller  will 
seek  a  greater  coordination  of  the  Ped'.s 
monetary  policy  with  flscal  policies  of  the 
Congress  and  Executive  Branch.  And  In  Mr. 
Van  Slnderen's  view,  Mr.  Miller  has  the 
"charm,  knowledge,  exjjerlence"  and  po- 
litical acuity  to  effect  such  coordination. 

Mr.  Miller  described  himself  yesterday  as 
"from  a  philosophical  base"  that  believes  a 
growing  economy,  sound  dollar  and  stable 
prices  are  all  within  reach.  And  he  repeated 
earlier  assertions  that  "the  least  government 
Is  the  best  and  the  more  the  market  Is  free  to 
operate  the  better.  But  In  the  circumstances 
of  the  last  decade,  activism  Is  desirable.  The 
aim  is  to  bring  about  conditions  to  make  the 
(free  market)  system  more  self-operative  and 
self-correcting,"  he  said. 

What  Mr.  Miller  means  by  all  that  can  best 
be  gleaned  from  a  speech  he  gave  last  Janu- 
ary to  the  Traffic  Club  of  Pittsburgh,  a  busi- 
ness group.  The  speech  expounds  his  theory 
on  how  unemployment  and  Inflation  can  be 
reduced  simultaneously.  He  still  holds  "fun- 
damentally" to  the  view  expressed  In  the 
speech,  he  said  yesterday,  with  the  proviso 
that  "all  economic  policies  have  to  be  applied 
to  the  eventb  of  the  time." 

In  his  talk  to  the  Traffic  Club.  Mr.  Miller 
proposed  that  there  was  more  room  than 
generally  recognized  for  broad-brush  stimu- 
lus to  the  economy  without  danger  of  boost- 
ing Inflation.  That,  he  said,  was  because  of 
the  nature  of  unemployment,  a  large  portion 
of  which  he  called  "compensated  unemploy- 
ment" Involving  persons  receiving  welfare, 
food  stamps,  unemployment  insurance  and 
so  on.  The  spending  represented  by  the  pay- 
ments they  receive  was  already  in  the  econ- 
omy, he  noted.  But  income  with  jobs 
isn't  a  healthy  state."  he  asserted. 

UNHEALTHY    VS.    HEALTHY    SPENDING 

The  answer  was  to  pursue  "macroeconomic 
policies  which  will  lower  the  unemployment 
rate  In  fact,"  replacing  unhealthy  spending 
from  transfer  payments  with  healthy  spend- 
ing based  on  Job  income.  He  acknowledged  a 
theoretical  debt  for  the  proposal  to  Massa- 
chusetts institute  of  Technology  economist 
Robert  M.  Solow,  also  a  Boston  Fed  director. 

In  the  same  speech,  Mr.  Miller  also  pro- 
posed "far  more  emphasis  on  providing 
incentives  for  capital  spending  than  has 
generally  been  proposed."  His  suggestions  in- 
cluded an  Increase  in  the  Investment  tax 
credit  to  12'>f  (it  Is  currently  lO^o),  a  dou- 
bling of  depreciation  allowances  on  Invest- 
ments In  states  with  high  unemployment, 
and  "phasing  In  a  100%  depreciation  policy 
over  a  10-  to  16-year  period." 

Mr.  Miller  then  went  on  to  plug  the  use 
of  "selective"  controls,  or  stimulus  moves 
despite  their  unpopularity  with  businessmen 
and  his  preference  for  free-market  forces.  He 
didn't  elaborate.  But  In  a  1974  article  that  he 
wrote  for  Business  Week  magazine,  Mr.  Miller 
had  proposed  a  long  list  of  such  actions. 

On  the  monetary  side,  he  suggested  pos- 
sible restraints  could  include  "a  mandatory 
Interest  surcharge  on  loans  for  low-prlorlty 


purposes"  and  "a  requirement  for  larger  bank 
reserves  for  certain  types  of  loans."  Cor- 
respondingly, "a  decrease  (or  even  a  credit) 
In  bank  reserves"  could  be  allowed  for  loans 
for  high-priority  purposes,  "such  as  for  hous- 
ing or  for  small  business,"  Mr.  Miller  wrote. 

But  If  there  is  any  description  of  Mr.  Miller 
on  which  his  Boston  Federal  Reserve  col- 
leagues agree.  It's  that  he  Isn't  doctrinaire. 
"I  don't  think  he  falls  Into  any  particular 
school  of  economics.  I  think  of  him  more  as 
a  pragmatlst  or  an  eclectic,"  says  Boston  Fed 
President  Mr.  Morris.  Mr.  Miller  himself  feels 
"there  could  be  some  advantage  In  not  being 
wedded  to  a  single  discipline"  or  school  of 
thought  as  he  takes  on  his  new  job.  And  he 
isn't  worried  that  he  Is  schooled  as  a  lawyer 
and  businessman,  rather  than  an  economist. 
"The  technical  expertise  Is  in  place  at  the 
Fed  to  be  drawn  on,"  he  says. 

VIEWS   ON    REGULATING   BANKS 

No  one  on  the  Boston  Fed  board  can  recall 
Mr.  Miller  expressing  any  views  on  how  the 
Fed  should  be  handling  the  dollar  in  inter- 
national foreign  exchange  markets.  But  fel- 
low director  Van  Slnderen  attributes  to  Mr. 
Miller  an  opinion  that  "Congress  has  been 
unnecessarily  concerned  about  bank  regula- 
tion and  'problem  banks'."  He  thinks  Mr. 
Miller  would  succeed  In  explaining  to  Con- 
gress how  bank  regulators  should  work.  "I 
think  he  (Mr.  Miller)  would  say  that  we 
don't  need  more  bank  controls,  but  that  ex- 
isting controls  need  to  be  made  to  function 
properly,"  says  John  Hunter  Jr.,  president  of 
Vermont  National  Bank  and  a  Boston  Fed 
director. 

John  D.  Robinson,  president  of  Plrstbank 
in  Farmington,  Maine,  and  another  Boston 
Fed  director,  further  describes  Mr.  Miller  as 
"very  much  aware  of  the  membership  prob- 
lem" faced  by  the  Fed.  Some  banks  have 
dropped  their  Fed  membership,  saying  the 
benefits  don't  offset  the  costs,  among  which 
they  usually  cite  the  failure  of  the  Fed  to 
pay  interest  on  reserves  the  banks  must  de- 
posit with  the  Fed.  The  dropouts  have  In 
turn  stirred  long-range  concern  about  the 
Ped's  ability  to  control  the  money  supply  If 
bank  membership  shrinks. 

Mr.  Miller  "is  aware  that  the  burden  of 
(Fed)  membership  needs  to  be  lessened  or 
eliminated  and  he  would  be  in  favor  of  the 
quickest  way  to  do  it."  says  Mr.  Robinson. 
That  would  probably  be  payment  of  Interest 
on  reserves,  he  says.  "He'll  be  good  for  the 
commercial  banks — and  for  the  people,  too." 
says  Mr.  ROblnson.  an  unabashed  Miller  fan. 

(From  the  Wall  Street  Journal] 
Mr.  Miller  at  the  Fed 

a.  William  Miller,  President  Carter's  choice 
to  head  the  Federal  Reserve  Board,  seems  to 
be  a  man  for  all  seasons :  he  has  won  the  ad- 
miration of  such  diverse  men  as  Walter  Mon- 
dale. George  Meany.  Reginald  Jones.  Mike 
Blumenthal.  Henry  Reuss  and  Arthur  Burns. 

For  that  reason,  and  a  good  many  others, 
we  will  not  try  to  forecast  what  kind  of  Fed 
chairman  Mr.  Miller  will  be.  Suffice  it  to  say 
that  he  has  been  a  successful  chief  executive 
at  Textron  and  that  he  will  bring  Intelli- 
gence, vigor  and  administrative  skills  to  his 
new  job.  He  will  obviously  start  with  a  large 
fund  of  political  good  will,  which  Is  always 
useful  to  a  Fed  chairman. 

We  will  of  course  be  Interested  in  Mr.  Mil- 
ler's money  theories.  Interviews  by  our  Mr. 
Ullman  in  today's  Journal  suggest  that  he 
leans.  If  anything,  towards  an  easy  money 
philosophy,  which  Implies  that  he  has  come 
under  the  Influence  of  those  theorists  who 
think  gunning  the  money  supply  Is  a  way 
to  lower  interest  rates  and  stimulate  eco- 
nomic growth.  If  this  proves  to  be  the  case, 
it  will  be  disquieting.  Experience  shows  that 
inflation  Is  what  in  fact  shoots  up  Interest 
rates  and  retards  growth. 

At  the  same  time,  though,  what  a  Fed 
chairman  most  needs  Is  not  economic  exper- 


tise but  character.  So  we  would  not  make 
a  huge  Issue  of  the  fact  that  Mr.  MlUer  Is 
not  an  economist  or  banker,  but  a  lawya 
and  businessman. 

The  test  of  character  comes  when  a  new 
chairman  Is  on  the  job  and  must  face  the 
Intense  political  pressures  that  come  to  bear 
on  the  Fed.  They  come  from  the  White 
House,  the  Treasury,  the  Congress,  banks 
and  business.  They  are  pressures  to  finance 
debt.  If  the  Fed  gives  way  too  much,  we  get 
Inflation.  Mr.  Miller  Is  absolutely  right  In 
saying  that  Inflation  and  unemployment  go 
hand  In  hand  and  we  hope  that  he  keeps 
that  In  mind  when  he  gets  to  Washington. 

Similarly,  the  new  Fed  chairman  wUl  be 
warned  daily  that  he  Is  risking  a  "credit 
crunch. "  which  will  test  his  nerve  no  end. 
While  huge  government  deflcit  financing  re- 
quirements facing  us  even  In  the  midst  of 
an  aging  recovery  are  In  fact  likely  to  strain 
credit  markets  In  coming  months,  the  dan- 
ger of  a  crunch  is  slight  If  the  Fed  follows  a 
steady,  conservative  monetary  growth  path. 
It  has  been  years  since  the  Fed  has  even  come 
close  to  precipitating  a  credit  crunch. 

Our  judgments  of  Mr.  Miller  wUl  not  be 
formed  by  who  his  friends  are  now  but  by 
who  they  will  be  when  he  has  been  on  .the 
job  awhile.  If  he  finds  himself  embattled  at 
that  stage,  trying  to  protect  the  Independ- 
ence of  the  Fed  and  the  stability  of  the  dol- 
lar against  all  those  powerful  voices  demand- 
ing "more,"  he  can  count  on  our  support. 

(From  The  Westerly  Sun,  Jan.  11,  1978J 
No  Big  Change  Expected 

Chairman  William  Proxmire  of  the  Senate 
Banking  Committee  has  said  some  snide 
things  about  President  Carter's  choice  to 
head  the  Federal  Reserve  System.  Offering  O. 
William  Miller  of  Textron  In  Providence  as 
the  replacement  for  Arthur  F.  Burns,  he 
maintains.  Is  "bringing  a  rookie  In  as  chair- 
man of  the  board." 

Snide  or  not.  Proxmlre's  views  have  some 
merit.  Many  would  agree  with  his  assessment 
that,  while  the  long-time  head  of  Textron. 
Inc..  "has  been  a  smashing  success  In  busi- 
ness." that  Is  "a  far  cry  from  being  a  good 
chairman  of  the  Federal  Reserve  Board." 
Running  a  corporation  poses  different  chal- 
lenges than  those  Involved  in  the  task  of 
setting  national  monetary  policy. 

Criticism  along  this  line  must  be  taken 
with  some  reservations,  however.  It  Is  true 
that  Burns,  well  seasoned  after  four-year 
terms,  enjoys  a  measure  of  trust  that  will 
not  be  accorded  his  less  experienced  succes- 
sor at  the  start.  But  though  Miller  will 
doubtless  move  toward  closer  harmony  with 
administration  policy  ideas,  no  radically  new 
course  seems  to  be  in  prospect.  The  Fed 
is  a  stable  Institution.  It  is  not  likely  to 
be  shaken  up  by  the  coming  change  in 
leadership. 

[From  the  Pawtucket  (R.I.)   Times.  Jan.  6. 

1978) 

Hfre's  No.   1  Member  or  "Bill  Miller  Fan 

Club" 

(By  Zel  Levin) 

One  of  the  strangest  reactions  to  the  ap- 
pointment of  Textron's  dynamic  O.  William 
Miller  as  head  of  the  prestigious  Federal  Re- 
serve Board  came  from  a  totally  unexpected 
source. 

"William  Who?"  read  a  headline  in  the 
Wall  Street  Journal. 

That  wasn't  funny.  That  was  infantile. 

Let  the  Harvard  Lampoon  be  facetious.  Let 
the  New  York  Dally  News  be  cryptic  or 
quizzical.  Let  the  Blngville  Bugle  display  its 
ignorance. 

But  for  the  nation's  leading  financial  pub- 
lication to  be  so  sophomorlc  Is  dlssappolnt- 
Ing — a  disservice  to  Its  readers. 

Having  written  headlines  for  the  past  40 
years  or  more,  we  understand  the  desire  to 
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create  a  headline  that  Is  at  once  dramatic, 
succinct  and/or  Informative.  Sometimes 
headlines  come  hard.  But  that  doesn't 
Justify  the  phraseology  or  snide  view  of  the 
Journal. 

It  may  be  a  minor  thing.  Obviously  a  man 
of  the  stature  of  G.  William  Miller  does  not 
need  us  to  defend  him. 

But  because  of  our  personal  admiration 
for  the  Textron  board  chairman,  we  couldn't 
help  but  express  our  resentment.  Granted, 
G.  William  Miller  may  be  no  household 
word  comparable  to  Howard  Cosell,  but  he 
certainly  needs  no  Introduction  to  the  world 
of  business  and  finance. 

We  know  BUI  Miller.  That's  not  name- 
dropped  nor  Implying  he  Is  a  personal  friend. 
We  became  acquainted  with  the  Industrial 
giant  some  five  or  six  years  ago  when  we 
were  Invited  to  an  off-the-record  press  party 
hosted  by  Textron  In  Its  elegant  Providence 
headquarters. 

The  Invitation,  as  we  recall,  noted  the 
party  merely  was  for  the  purpose  of  an  In- 
formal exchange  of  Ideas.  It  was  flattering  to 
think  that  a  man  of  his  preeminent  position 
wanted  to  listen  to  us  as  well  as  present  his 
views. 

Newspapermen  generally  are  an  Irreverent 
lot,  not  easily  awed  by  wealth  or  title  or 
reputation.  But  most  of  us  that  first  day  In 
the  skyscraper  offices  towering  over  down- 
town Providence  were  quiet — even  subued, 
as  we  waited  with  open  curiosity  to  meet  the 
man  who  certainly  is  Rhode  Islands  out- 
standing Industrialist. 

We  wondered  what  It  would  be  like  to  sit 
and  chat  and  have  a  drink  with  the  head  of 
a  blUlon-dollar  conglomerate,  a  man  who 
makes  multl-mllllon-doUar  deals  In  Europe 
one  day  and  the  next  night  Is  In  Washington 
or  Texas  for  an  equally  vast  project. 

He  strode  in,  coatlesss,  smiling,  with  all- 
encompassing  eyes,  introduced  himself  to 
each  of  us  with  a  firm  handshake  and  a 
frendly  "HI.  I'm  BUI  MUler." 

There  have  been  annual  meetings  since. 
Each  has  reinforced  our  appreciation.  His 
grasp  of  politics  and  the  complexities  of 
government,  his  incisive  mind,  his  awesome 
knowledge  of  a  multiplicity  of  subjects  rang- 
ing from  world  affairs  to  natural  sciences  IB 
Incredible.  We  offer  ourselves  as  a  charter 
member  If  anyone  wants  to  form  a  BUI  Miller 
Pan  Club. 

At  that  first  meeting  and  at  subsequent 
parties,  he  showed  a  particular  concern  for 
the  problems  of  government.  If  memory 
serves  us  correctly  he  was  demanding  a  solu- 
tion for  the  energy  crunch  before  It  became 
a  national  issue. 

We  recall  some  of  the  Journalists  question- 
ing him  about  his  personal  ambitions  in 
politics.  He  said  he  had  none.  But  we  sensed 
he  might  have  been  receptive  to  a  genuine 
draft  movement  for  governor. 

We  wondered  then,  as  we  do  now.  why  a 
person  like  Miller  would  be  willing  to  make 
the  considerable  sacrifice  to  leave  the  remun- 
erative private  sector  to  hold  public  office 
Surely  It's  not  the  money. 
Miller  as  chairman  of  Federal  Reserve  will 
be  getting  about  «50.000  yearly,  probably  one- 
tenth  of  what  he  Is  paid  at  Textron. 
The  answer,  then,  has  to  be  In  other  areas. 
First,   dedication.   Its   not   a   word   to   be 
taken   lightly.   This   Is   the   very  essence   of 
patriotism. 

Beyond  that  must  be  a  powerful  ego  moti- 
vating a  creative,  strong-minded  person  to 
demonstrate  his  leadership  qualities.  It's  a 
challenge,  a  new  world  to  conquer  and  rather 
than  money,  his  reward  Is  the  satisfaction 
achieved  through  success. 

As  chairman  of  the  "Fed."  Miller  will  have 
the  awesome  responsibilities  of  dictating  the 
nation's  fiscal  policies. 

There's  no  question  In  our  minds  that  he'll 
succeed. 
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But  with  MUler  In  Washington,  were  going 
to  miss  those  Textron  parties. 


Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 28.  the  President  signed  Public  Law 
95-147,  a  bill  which  makes  enforceable 
in  the  courts  financial  obligations  be- 
tween Americans  denominated  in  gold. 

It  has  been  interesting  and  rewarding 
to  note  the  vast  number  of  Americans 
who  have  expressed  interest  in  this 
means  of  avoiding  the  effects  of  infla- 
tion. My  ofiQce  has  received  a  deluge  of 
inquiries  on  this  topic.  In  addition,  many 
many  citizens  have  asked  information 
from  the  Institute  on  Money  and  Infla- 
tion, a  Washington-based  public  policy 
research  organization  which,  by  the  way. 
provided  the  backup  research  and  anal- 
yses needed  for  my  work  on  this  legis- 
lation. 

Recently  I  came  across  two  articles  on 
the  new  gold  clause  freedom  in  the 
newsletter  written  by  Howard  J.  Ruff, 
"The  RdffTimes.'  Mr.  Ruff  offers  timely 
advice  to  Ttts  30,000  subscribers  on  how 
they  can  mA^e  a  go  uf  things  in  this  era 
of  economic  disruption.  Mr.  Ruff  and  I 
agree  that  inflation  is  one  of  the  worst 
evils  ever  foisted  on  the  American  peo- 
ple by  Government.  He  believes,  and  I 
agree,  that  the  only  standard  of  value 
never  corrupted  by  Government— gold- 
is  still  useful  as  a  means  of  defending 
one's  self  and  family  from  the  ravages 
of  inflation. 

Gold  has  its  pitfalls,  and  many  people 
have  said  that  the  gold  clause  freedom 
will  not  be  used,  because  of  the  volitility 
in  the  price  of  gold.  It  has  l)een  my  ob- 
servation that  increased  use  of  gold  as  a 
standard  and  store  of  value  in  these  cha- 
otic times  will  probably  reduce  gold's  vo- 
litility and  increase  its  desirability. 

Mr.  Ruff  has  put  together  a  proposed 
way  of  utilizing  gold  clause  contracts 
and  I  believe  it  deserves  serious  consid- 
eration. 

Like  all  new  concepts,  gold  clause  con- 
tracts will  require  study  and  some  in- 
vestigation. I  have  promised  to  do  what- 
ever I  can  to  put  an  end.  if  possible,  to 
the  evil  of  inflation.  The  best  was.  of 
course,  would  be  to  stop  inflation,  but 
until  we  can  do  that,  the  next  best  way 
is  to  make  available  the  means  to  mini- 
mize inflation's  effects.  Mr.  Ruff's  pro- 
posal to  use  the  gold  clause  freedom  may 
well  fit  the  needs  of  many  Americans. 
For  the  benefit  of  my  colleagues  and 
other  readers  of  the  Congressional  Rec- 
ord, I  ask  unanimous  consent  that  Mr. 
Ruff's  articles  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Issue  Your  Own  Gold  Backed  Monet 
Here  Is  my  early  Christmas  present  to  you. 
It  might  be  the  best  one  you  ever  had. 

Several  times  before.  I've  tried  to  deal  with 
the  terrible  dilemma  faced  by  you  who  need 
Interest  Income  to  live  on.  If  you  h^ve  ac- 
cepted my  view  that  bonds,  stocks,  annuities. 
C.D.'s  and  bank  deposits  now  have  increas- 
ing market  and/or  capital  risks,  that  means 
you  should  buy  gold,  sliver,  diamonds,  etc. 
But  gold,  sliver  and  diamonds  pay  no  Inter- 
est. Also,  when  you're  placing  money  to  earn 
Interest,  the  longer  you  are  willing  to  commit 
your  money  into  the  future,  the  higher  In- 
t«rest  you  can  get.  But  in  a  time  of  rising 
Interest  rates,  with  an  economy  at  the  brink 
and  rising  Inflation  a  real  threat,  you  should 
avoid  long  term  commitments. 


HOW  WOULD  YOU  LIKE  TO  BE  ABLE  TO 
EARN  LONG-TERM  INTEREST  RATES 
REAP  THE  PROFITS  IP  GOLD  RISES,  AND 
SUFFER  NO  DEFLATION  LOSS  IF  GOLD 
GOES  DOWN?  Well,  you  can  do  It  by  loaning 
money,  using  a  gold  clause  In  the  loan  con- 
tract, and  a  prudent,  no-rlsk  "hedging"  pro- 
cedure, using  gold  futures.  If  you  under- 
stand this  technique,  you  can  loan  money 
safely,  and.  If  you  wish  to  borrow  money, 
you  can  present  a  marvelously  persuasive 
argument  to  a  potential  lender  and  secure 
his  position  to  the  benefit  of  both  of  you. 

A  bill  permitting  gold  clauses  in  contracts 
for  the  first  time  since  1933  has  Just  been 
signed  Into  law  by  President  Carter.  Now  it 
Is  not  only  legal  to  own  gold,  you  can  now 
define  contractual  payment  obligations  In 
terms  of  gold.  It's  like  creating  your  own 
gold-backed  currency. 

Until  this  Issue  of  THE  RUFF  TIMES,  no 
one  had  any  Idea  how  to  use  It.  Don't  forget 
you  read  It  here  first,  and  I  honestly  believe 
that  for  many  of  you,  this  is  the  most  val- 
uable financial  suggestion  I've  ever  come  ud 
with.  '^■ 

BEING   A    LENDER 

Of  course,  the  problem  will  be  to  find 
someone  who  understands  the  value  of  gold 
and  Its  counter-cyclical  movement  to  the 
economy  In  general,  but  I  can  help  you  with 
that  a  little  later. 

Let's  assume  that  you  want  to  loan  money 
to  an  Individual  or  business,  and  you've  been 
offered  a  satisfactory  Interest  rate. 

There  are  some  simple  basic  steps: 

(1)  Take  all  of  the  usual  credit  precau- 
tions. Be  sure  that  your  borrower  has  col- 
lateral which  will  hold  Its  value  under  ad- 
verse economic  conditions  to  protect  you  In 
case  of  default,  or  a  secure  recession -proof 
source  of  Income,  which  would  be  pledged 
for  repayment,  or  both. 

(2)  Insert  a  clause  In  the  contract  which 
gives  you  the  option  of  taking  repayment 
either  (1)  in  cash,  or  (2)  a  specific  num- 
ber of  ounces  of  gold,  (either  bullion  or 
coins)  or  (3)  In  the  dollar  equivalent  of 
the  same  amount  of  gold. 

(3)  The  number  of  ounces  of  gold  you 
would  receive  If  you  should  choose  to  take 
gold,  should  be  clearly  specified  In  your  con- 
tract. This  Is  determined  by  dividing  the 
prlce-per-ounce  of  gold  at  the  start  of  the 
contract,  Into  the  face  amount  of  the  loan 
For  example.  If  gold  was  $160  an  ounce  at 
the  time  of  the  contract,  and  you  were  loan- 
ing $16,000,  you  would  divide  $16,000  by  $160 
and  you  would  come  up  with  100  ounces  of 
gold. 

To  avoid  one  day  distortions  of  the  mar- 
ket, use  an  average  of  the  second  London 
price  fixings  for  the  five  trading  days  prior 
to  the  starting  date  of  the  contract.  Any 
coin  dealer  can  give  you  those  figures. 

If  you  choose  to  take  the  cash  equivalent 
of  gold  at  the  end  of  the  contract,  the 
amount  of  money  to  be  repaid  Is  deter- 
mined by  averaging  the  last  five  trading 
days  prior  to  the  maturity  date  of  the 
contract. 

Let's  use  our  previous  example:  a  $16,000 
loan,  gold  at  $160  an  ounce  at  the  start,  pay- 
ment now  based  on  100  ounces.  There  are 
several  possibilities  when  the  payment  date 
arrives. 

(a)  If  Inflatl9n  is  rampant  at  the  maturity 
date,  gold  will'  have  risen  and  you  would 
probably  ask  for  the  cash  equivalent  of  gold. 
If  gold  was  $200  an  ounce,  you  would  re- 
ceive $200  100  ounces  or  $20,000.  even 
though  you  had  only  loaned  $16,000 — a 
$4,000  profit— plus,  of  course,  the  earned 
Interest. 

(b)  If  deflation  hits  and  drives  gold  down 
below  $160,  you  would  demand  repayment  of 
the  face  value  In  dollars.  If  the  price  Is  over 
$160  and  currency  markets  are  In  disarray, 
you  take  delivery  of  100  ounces  of  coins  or 
buUlon. 
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According  to  Donald  Shapiro  of  the  New 
York  Law  School,  the  Increase  would  proba- 
bly be  a  capital  gain  for  tax  purposes,  al- 
though this  has  not  been  tested  In  court. 

Now,  the  catch.  What  If  gold  should  go 
out  of  Bight  to  $500  an  ounce.  This  would 
be  great — except  your  borrower  might  not 
be  able  to  repay.  That's  3  times  as  much 
money  as  he  borrowed. 

THE  HEDGE 

Here's  a  simple  solution.  The  contract 
must  require  that  he  buy  gold  futures  con- 
tracts, at  the  commencement  of  the  agree- 
ment, equal  to  at  least  the  number  of  ounces 
of  gold  stated  In  your  loan  agreement — In 
this  example,  one  100  ounce  contract,  and 
he  must  maintain  that  futures  position  for 
the  length  of  the  loan  agreement.  If  the 
price  of  gold  rises,  his  contractual  obligation 
to  you  Increases,  but  he  has  a  corresponding 
profit  from  his  "hedge"  position  In  the 
futures  market,  so  he  breaks  even.  If  the 
price  of  gold  goes  below  $160  an  ounce,  he 
Immediately  sells  out  his  position.  He's  not 
speculating,  because  his  profits  are  equaled 
by  his  obligation  to  you.  By  Insisting  on 
this,  you  have  protected  his  abUlty  to  re- 
pay you.  You  both  benefit. 

The  Interest  should  not  be  covered  by  the 
gold  clause,  because  that  becomes  terribly 
complex,  and  could,  be  a  violation  of  the 
usury  laws,  as  It  could  force  him  to  pay  you 
more  than  the  legal  Interest,  depending  on 
the  laws  of  your  state,  which  could  In- 
validate the  Interest  provision  entirely.  (In- 
cidentally, the  courts  Just  struck  down 
California's  usury  laws,  so  that's  no  problem 
In  California,  but  the  complexity  problem 
still  remains.) 

That  means  you're  protected  by  a  floor.  In 
that  you  can  demand  payment  of  the  loan 
amount  If  gold  falls,  or  If  gold  has  risen, 
you  demand  It  In  gold,  or  the  cash  equivalent, 
and  you  are  protected  both  ways. 

I  cannot  over  emphasize  that  the  usual 
prudent  Judgments  regarding  the  collateral 
and  the  borrowers  ability  to  pay.  must  be 
observed.  The  gold  contract  Is  no  substitute 
for  that.  The  futures  contract  does  not  pro- 
vide collateral.  It  merely  provides  him  with 
profits  to  take  care  of  any  Increase  In  the 
value  of  the  contract,  over  and  above  the  face 
amount.  The  face  amount  still  must  be  se- 
cured In  the  good,  old  fsishloned.  basic  ways. 

Let's  make  sure  you  understand  the  basics 
of  the  futures  market.  It's  critical  to  our 
plan. 

The  futures  market  Is  a  place  to  buy  or  sell 
a  contract  to  buy  or  sell  a  commodity  at  a 
future  date  at  a  specific  price  which  Is  de- 
termined by  the  market.  For  example,  you 
can  now  contract  to  buy  100  ounces  of  gold 
In  June  for  about  $166  an  ounce.  The  price  of 
the  contract  will  fluctuate,  based  on  Investor 
opinion  as  to  what  the  price  will  be  on  that 
date,  but  tends  to  move  up  or  down  In  a 
fairly  close  relationship  with  the  dally  Lon- 
don "fixings".  (There  are  two  a  day.)  You 
generally  only  Invest  $700-$800  per  contract 
(about  S'y  )  plus  a  brokers  commission 
of  $50. 

You  can  go  "long",  which  means  you  buy  a 
contract  for  future  delivery,  profiting  If  the 
price  goes  up,  or  you  can  go  "short"  by  sell- 
ing a  contract,  profiting  If  the  price  goes 
down.  You  don't  actually  need  to  give  or  take 
delivery  of  the  commodity,  (although  you 
could  if  you  wanted  to)  as  you  sell  out  or 
"llquldat*"  your  position  sometime  before 
the  delivery  date. 

Speculators  go  long,  or  short,  based  on 
their  opinion  of  future  market  movements, 
liquidating  either  to  take  a  profit  or  cut 
short  a  loss. 

But  we  are  doing  something  entirely  differ- 
ent. We're  "hedging",  using  the  market  as  It 
was  originally  Intended.  We're  not  looking  for 
profits.  We  Just  want  our  borrower  to  stay 
even  with  bis  rising  or  falling  obligation  to 
us.  He  has  no  decisions  to  make.  He  stays 


"long"  when  gold  Is  above  the  price  on  the 
contract  date  ("strike"  price)  and  he  liqui- 
dates when  the  price  drops  below  the  strike 
price.  He's  not  trying  to  win.  because  If  he 
starts  guessing,  he  could  lose  Instead.  He 
Juat  stays  even,  as  his  profits  move  In  parallel 
with  his  obligation  to  you.  It's  automatic.  He 
Instructs  his  broker,  puts  up  the  margin,  and 
monitors  his  broker's  actions.  You  can  even 
specify  in  the  contract  that  you  get  copies 
of  his  monthly  statement  from  his  broker 
to  be  sure  he's  not  playing  around  and  gam- 
bling rather  than  maintaining  his  hedge.  He 
must,  however,  "roll  over"  his  contracts  If 
the  loan  Is  long-term,  as  you  can't  buy  con- 
tracte  more  than  one  year  In  the  future. 

NOTHING'S  PERFECT 

There  are  a  few  pitfalls  to  avoid,  and  some 
limitations  on   the  technique. 

1.  The  loan  has  to  be  equal  to  or  greater 
than  one  gold  contract  ( 100  ounces  or 
around  $16,000  today)  or  the  borrower  can't 
hedge  precisely.  To  keep  it  simple,  loan  In 
Increments  of  one  futures  contract,  the  exact 
amount  of  the  loan  being  determined  at  the 
last  minute. 

2.  At  the  beginning  of  the  contract  you  go 
long,  but  you  could  be  caught  In  a  tempo- 
rary downward  move  which  could  wipe  out 
the  margin,  forcing  a  sale  of  the  contract,  or 
r.  margin  call. 

Avoid  this  by  placing  a  "stop"  loss  order 
$3.00  below  the  purchase  price,  and  If  It 
drops,  you'll  be  sold  out  and  you'll  absorb  a 
small  loss,  and  wait  until  It  rises  above  the 
strike  price  before  getting  back  in. 

3.  It's  possible  the  price  could  whlnsaw  the 
strike  price  and  move  up  and  down  past  it 
several  times,  and  cost  some  commissions 
and  small  losses.  The  further  the  price  of 
gold  Is  from  the  strike  price,  either  up  or 
down,  the  safer  you  are. 

As  the  lender,  if  gold  is  below  the  strike 
price,  you  and  your  borrower  have  no  risk. 
You  can  demand  the  face  amount  when  the 
loan  matures,  and  he's  safely  out  of  the 
futures  market. 

4.  This  does  cost  the  borrower  some  com- 
mission money,  and  he  should  think  of»lt, 
and  the  possible  losses  described  above,  as 
a  loan  cost. 

TO   BE  A   BORROWER 

You  can  use  the  gold  clause  to  make  a 
proposal  acceptable  to  a  lender  by  providing 
him  protection,  provided,  of  course,  he's  a 
believer  In  gold,  but  you  must  "hedge".  You 
must  borrow  as  prudently  as  you  lend,  being 
sure  that  you  will  have  sufficient  Income,  or 
assets,  to  be  able  to  make  repayment. 

Do  not  use  the  futures  market  to  specu- 
late. Don't  try  to  win.  Merely  play  against 
your  obligation,  which  means,  as  long  as 
gold  Is  above  the  price  specified  In  the  con- 
tract, you  stay  "long".  Any  commodities 
broker  can  explain  how  to  do  that.  Don't 
worry  if  your  futures  contract  goes  up  or 
down,  unless  it  drops  below  the  starting 
price,  in  which  case,  liquidate,  as  described 
above. 

There's  another  optional  tactic  which  could 
provide  the  borrower  some  substantial  profits 
with  only  a  tiny  risk.  If  gold  drops  below 
the  starting  price,  liquidate  your  long  posi- 
tion, sell  "short",  and  stay  short  as  long  as 
it  is  below  that  point.  If  the  price  Is  stUl 
down  when  the  contract  comes  due.  your 
lender  will,  of  course,  demand  to  be  paid  in 
dollars,  and  your  short  position  can  be  safely 
liquidated  at  a  profit.  If  the  price  of  gold  Is 
above  the  starting  point,  the  lender  will,  of 
course,  ask  for  gold,  or  Its  cash  equivalent, 
and.  If  you  followed  the  directions,  you  will 
be  "long",  at  which  time  you  liquidate  your 
contract  and  pay  off. 

A  TECHNIQUE  FOR  TODAY 

This  whole  thing  makes  so  much  sense 
right  now  because  of  the  simple  fact  that. 
oyer  the  long  haul,  gold  Is  counter-cyclical 
to  the  economy.  It  couldn't  have  come  along 


at  a  better  time.  If  we  have  run-away  Infla- 
tion, gold  will  rise  In  price.  If  you're  the 
lender.  It's  Just  like  buying  gold  with  a 
guaranteed  profit  and  no  loss,  because  If  gold 
falls,  you  don't  get  hurt,  but  If  gold  rises, 
you  win.  The  borrower  doesn't  care,  because 
he  win  have  hedged.  Who's  the  loser?  That 
.anonymous  guy  who  was  on  the  wrong  side  of 
the  futures  contract  that  you  bought  on  the 
Exchange,  but  that's  his  problem.  He  Just  bet 
on  the  wrong  side.  And  he  would  have  done 
that  anyway. 

The  key  is  the  hedging  technique.  If  you 
are  a  lender,  you  want  your  borrower  to  be 
hedged  so  he  can  pay  you  off.  If  you  are  a 
borrower,  you  want  to  be  hedged,  so  you  can 
afford  to  pay  him  off. 

You  might  liave  to  fight  the  I.R.S.  for 
treatment  of  the  profits  as  capital  gains,  and 
I  think  you'd  win,  but  there's  a  chance  that 
Congress  might  wipe  out  the  capital  gains 
break  in  the  next  year  or  two  anyway,  as 
proposed  by  President  Carter. 

In  conclusion,  let  me  sum  up.  With  a  gold 
clause,  and  a  hedging  technique.  It  Is  possi- 
ble to  loan  money,  receive  Interest  and  be 
protected  against  Inflation  with  a  rising  gold 
price,  which  means  it's  the  same  as  owning 
gold  coins.  Except  for  the  possible  small 
trading  losses  for  the  borrower,  (hedger) , 
you  can't  lose  money.  A  borrower  can  make 
the  attractiveness  of  his  loan  proposal  Infi- 
nitely greater,  while  vising  the  hedging  tech- 
nique to  protect  himself  against  getting  fi- 
nancially murdered  with  a  runaway  gold 
market.  It  Is  a  good  deal  for  everybody  con- 
cerned, and  that's  the  kind  of  deal  I  like. 

"ISSUE   TOUR   OWN   GOLD  BACKED    MONET" 

Since  the  December  1  RUFF  TIMES,  we 
have  had  lots  of  additional  questions  about 
the  gold  clause  contract,  and  some  excellent 
input  from  some  professionals  In  the  com- 
modity field.  I've  also  been  interviewed  by 
two  or  three  national  publications  who  picked 
up  the  story.  We  will  later  reprint  those 
comments  so  you  can  enjoy  It  too. 

Some  additional  problems  associated  with 
the  use  of  gold  clause  contracts  have  been 
raised  of  which  you  should  be  aware.  You 
might  want  to  review  the  previous  article 
before  you  read  this  one. 

1.  As  you  will  remember,  the  hedging  tech- 
nique is  essential  to  the  use  of  the  gold 
clause.  In  fact,  a  gold  clause  is  useless  un- 
less both  parties  understand  the  counter- 
cyclical nature  of  gold,  and  the  contract 
is  hedged.  The  gold  clause  was  original- 
ly used  way  back  when  gold  was  stable  at 
$20.67  an  ounce  and  the  borrower  didn't  have 
to  worry  about  being  tied  to  a  widely  fluctu- 
ating commodity.  The  price  of  gold  was  gov- 
ernment controlled  and  was  stable.  Since  the 
gold  clause  was  signed  into  law  by  President 
Carter,  there  have  been  several  articles  pub- 
lished in  "hard-money"  newsletters  telling 
us  we  are  going  to  return  to  Utopia,  because 
cities,  states  and  the  federal  government  are 
going  to  be  forced  to  issue  their  securities 
with  gold  clauses.  That's  ridiculous.  Nobody 
is  going  to  issue  gold-backed  contracts  or 
currencies  without  futures  hedging,  because, 
otherwise  the  risks  to  the  borrower  are  too 
great.  How  would  you  like  to  ijorrow  several 
thousands  dollars  and  find  out  you  had  to 
pay  back  three  times  as  much,  because  gold 
had  gone  through  the  ceiling?  Governments 
are  not  going  to  issue  gold  clause  contracts 
as  long  as  gold  has  a  free  floating  market. 
It  fluctuates  too  widely.  The  only  way  to 
protect  yourself  Is  to  hedge,  and  the  amounts 
of  money  borrowed  by  governments  are  so 
large,  no  futures  market^iould  accommodate 
the  hedge  buying  and  selling.  Senator  Helms' 
great  contribution  with  this  legislation  is 
that  it  will  be  far  more  difficult  for  govern- 
ment to  back-track  on  gold  ownership,  and 
some  day.  when  the  system  is  cracking  at  the 
seams.  Uncle  Sam  will  get  religion  and  we'll 
have  a  sharply  revalued  gold  (up  a  lot),  and 
a  gold  backed  currency,  and  then  the  gold 
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create  a  headline  that  Is  at  once  dramatic, 
succinct  and/or  Informative.  Sometimes 
headlines  come  hard.  But  that  doesn't 
Justify  the  phraseology  or  snide  view  of  the 
Journal. 

It  may  be  a  minor  thing.  Obviously  a  man 
of  the  stature  of  G.  William  Miller  does  not 
need  us  to  defend  him. 

But  because  of  our  personal  admiration 
for  the  Textron  board  chairman,  we  couldn't 
help  but  express  our  resentment.  Granted, 
G.  William  Miller  may  be  no  household 
word  comparable  to  Howard  Cosell,  but  he 
certainly  needs  no  Introduction  to  the  world 
of  business  and  finance. 

We  know  BUI  Miller.  That's  not  name- 
dropped  nor  Implying  he  Is  a  personal  friend. 
We  became  acquainted  with  the  Industrial 
giant  some  five  or  six  years  ago  when  we 
were  Invited  to  an  off-the-record  press  party 
hosted  by  Textron  In  Its  elegant  Providence 
headquarters. 

The  Invitation,  as  we  recall,  noted  the 
party  merely  was  for  the  purpose  of  an  In- 
formal exchange  of  Ideas.  It  was  flattering  to 
think  that  a  man  of  his  preeminent  position 
wanted  to  listen  to  us  as  well  as  present  his 
views. 

Newspapermen  generally  are  an  Irreverent 
lot,  not  easily  awed  by  wealth  or  title  or 
reputation.  But  most  of  us  that  first  day  In 
the  skyscraper  offices  towering  over  down- 
town Providence  were  quiet — even  subued, 
as  we  waited  with  open  curiosity  to  meet  the 
man  who  certainly  is  Rhode  Islands  out- 
standing Industrialist. 

We  wondered  what  It  would  be  like  to  sit 
and  chat  and  have  a  drink  with  the  head  of 
a  blUlon-dollar  conglomerate,  a  man  who 
makes  multl-mllllon-doUar  deals  In  Europe 
one  day  and  the  next  night  Is  In  Washington 
or  Texas  for  an  equally  vast  project. 

He  strode  in,  coatlesss,  smiling,  with  all- 
encompassing  eyes,  introduced  himself  to 
each  of  us  with  a  firm  handshake  and  a 
frendly  "HI.  I'm  BUI  MUler." 

There  have  been  annual  meetings  since. 
Each  has  reinforced  our  appreciation.  His 
grasp  of  politics  and  the  complexities  of 
government,  his  incisive  mind,  his  awesome 
knowledge  of  a  multiplicity  of  subjects  rang- 
ing from  world  affairs  to  natural  sciences  IB 
Incredible.  We  offer  ourselves  as  a  charter 
member  If  anyone  wants  to  form  a  BUI  Miller 
Pan  Club. 

At  that  first  meeting  and  at  subsequent 
parties,  he  showed  a  particular  concern  for 
the  problems  of  government.  If  memory 
serves  us  correctly  he  was  demanding  a  solu- 
tion for  the  energy  crunch  before  It  became 
a  national  issue. 

We  recall  some  of  the  Journalists  question- 
ing him  about  his  personal  ambitions  in 
politics.  He  said  he  had  none.  But  we  sensed 
he  might  have  been  receptive  to  a  genuine 
draft  movement  for  governor. 

We  wondered  then,  as  we  do  now.  why  a 
person  like  Miller  would  be  willing  to  make 
the  considerable  sacrifice  to  leave  the  remun- 
erative private  sector  to  hold  public  office 
Surely  It's  not  the  money. 
Miller  as  chairman  of  Federal  Reserve  will 
be  getting  about  «50.000  yearly,  probably  one- 
tenth  of  what  he  Is  paid  at  Textron. 
The  answer,  then,  has  to  be  In  other  areas. 
First,   dedication.   Its   not   a   word   to   be 
taken   lightly.   This   Is   the   very  essence   of 
patriotism. 

Beyond  that  must  be  a  powerful  ego  moti- 
vating a  creative,  strong-minded  person  to 
demonstrate  his  leadership  qualities.  It's  a 
challenge,  a  new  world  to  conquer  and  rather 
than  money,  his  reward  Is  the  satisfaction 
achieved  through  success. 

As  chairman  of  the  "Fed."  Miller  will  have 
the  awesome  responsibilities  of  dictating  the 
nation's  fiscal  policies. 

There's  no  question  In  our  minds  that  he'll 
succeed. 
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But  with  MUler  In  Washington,  were  going 
to  miss  those  Textron  parties. 


Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 28.  the  President  signed  Public  Law 
95-147,  a  bill  which  makes  enforceable 
in  the  courts  financial  obligations  be- 
tween Americans  denominated  in  gold. 

It  has  been  interesting  and  rewarding 
to  note  the  vast  number  of  Americans 
who  have  expressed  interest  in  this 
means  of  avoiding  the  effects  of  infla- 
tion. My  ofiQce  has  received  a  deluge  of 
inquiries  on  this  topic.  In  addition,  many 
many  citizens  have  asked  information 
from  the  Institute  on  Money  and  Infla- 
tion, a  Washington-based  public  policy 
research  organization  which,  by  the  way. 
provided  the  backup  research  and  anal- 
yses needed  for  my  work  on  this  legis- 
lation. 

Recently  I  came  across  two  articles  on 
the  new  gold  clause  freedom  in  the 
newsletter  written  by  Howard  J.  Ruff, 
"The  RdffTimes.'  Mr.  Ruff  offers  timely 
advice  to  Ttts  30,000  subscribers  on  how 
they  can  mA^e  a  go  uf  things  in  this  era 
of  economic  disruption.  Mr.  Ruff  and  I 
agree  that  inflation  is  one  of  the  worst 
evils  ever  foisted  on  the  American  peo- 
ple by  Government.  He  believes,  and  I 
agree,  that  the  only  standard  of  value 
never  corrupted  by  Government— gold- 
is  still  useful  as  a  means  of  defending 
one's  self  and  family  from  the  ravages 
of  inflation. 

Gold  has  its  pitfalls,  and  many  people 
have  said  that  the  gold  clause  freedom 
will  not  be  used,  because  of  the  volitility 
in  the  price  of  gold.  It  has  l)een  my  ob- 
servation that  increased  use  of  gold  as  a 
standard  and  store  of  value  in  these  cha- 
otic times  will  probably  reduce  gold's  vo- 
litility and  increase  its  desirability. 

Mr.  Ruff  has  put  together  a  proposed 
way  of  utilizing  gold  clause  contracts 
and  I  believe  it  deserves  serious  consid- 
eration. 

Like  all  new  concepts,  gold  clause  con- 
tracts will  require  study  and  some  in- 
vestigation. I  have  promised  to  do  what- 
ever I  can  to  put  an  end.  if  possible,  to 
the  evil  of  inflation.  The  best  was.  of 
course,  would  be  to  stop  inflation,  but 
until  we  can  do  that,  the  next  best  way 
is  to  make  available  the  means  to  mini- 
mize inflation's  effects.  Mr.  Ruff's  pro- 
posal to  use  the  gold  clause  freedom  may 
well  fit  the  needs  of  many  Americans. 
For  the  benefit  of  my  colleagues  and 
other  readers  of  the  Congressional  Rec- 
ord, I  ask  unanimous  consent  that  Mr. 
Ruff's  articles  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Issue  Your  Own  Gold  Backed  Monet 
Here  Is  my  early  Christmas  present  to  you. 
It  might  be  the  best  one  you  ever  had. 

Several  times  before.  I've  tried  to  deal  with 
the  terrible  dilemma  faced  by  you  who  need 
Interest  Income  to  live  on.  If  you  h^ve  ac- 
cepted my  view  that  bonds,  stocks,  annuities. 
C.D.'s  and  bank  deposits  now  have  increas- 
ing market  and/or  capital  risks,  that  means 
you  should  buy  gold,  sliver,  diamonds,  etc. 
But  gold,  sliver  and  diamonds  pay  no  Inter- 
est. Also,  when  you're  placing  money  to  earn 
Interest,  the  longer  you  are  willing  to  commit 
your  money  into  the  future,  the  higher  In- 
t«rest  you  can  get.  But  in  a  time  of  rising 
Interest  rates,  with  an  economy  at  the  brink 
and  rising  Inflation  a  real  threat,  you  should 
avoid  long  term  commitments. 


HOW  WOULD  YOU  LIKE  TO  BE  ABLE  TO 
EARN  LONG-TERM  INTEREST  RATES 
REAP  THE  PROFITS  IP  GOLD  RISES,  AND 
SUFFER  NO  DEFLATION  LOSS  IF  GOLD 
GOES  DOWN?  Well,  you  can  do  It  by  loaning 
money,  using  a  gold  clause  In  the  loan  con- 
tract, and  a  prudent,  no-rlsk  "hedging"  pro- 
cedure, using  gold  futures.  If  you  under- 
stand this  technique,  you  can  loan  money 
safely,  and.  If  you  wish  to  borrow  money, 
you  can  present  a  marvelously  persuasive 
argument  to  a  potential  lender  and  secure 
his  position  to  the  benefit  of  both  of  you. 

A  bill  permitting  gold  clauses  in  contracts 
for  the  first  time  since  1933  has  Just  been 
signed  Into  law  by  President  Carter.  Now  it 
Is  not  only  legal  to  own  gold,  you  can  now 
define  contractual  payment  obligations  In 
terms  of  gold.  It's  like  creating  your  own 
gold-backed  currency. 

Until  this  Issue  of  THE  RUFF  TIMES,  no 
one  had  any  Idea  how  to  use  It.  Don't  forget 
you  read  It  here  first,  and  I  honestly  believe 
that  for  many  of  you,  this  is  the  most  val- 
uable financial  suggestion  I've  ever  come  ud 
with.  '^■ 

BEING   A    LENDER 

Of  course,  the  problem  will  be  to  find 
someone  who  understands  the  value  of  gold 
and  Its  counter-cyclical  movement  to  the 
economy  In  general,  but  I  can  help  you  with 
that  a  little  later. 

Let's  assume  that  you  want  to  loan  money 
to  an  Individual  or  business,  and  you've  been 
offered  a  satisfactory  Interest  rate. 

There  are  some  simple  basic  steps: 

(1)  Take  all  of  the  usual  credit  precau- 
tions. Be  sure  that  your  borrower  has  col- 
lateral which  will  hold  Its  value  under  ad- 
verse economic  conditions  to  protect  you  In 
case  of  default,  or  a  secure  recession -proof 
source  of  Income,  which  would  be  pledged 
for  repayment,  or  both. 

(2)  Insert  a  clause  In  the  contract  which 
gives  you  the  option  of  taking  repayment 
either  (1)  in  cash,  or  (2)  a  specific  num- 
ber of  ounces  of  gold,  (either  bullion  or 
coins)  or  (3)  In  the  dollar  equivalent  of 
the  same  amount  of  gold. 

(3)  The  number  of  ounces  of  gold  you 
would  receive  If  you  should  choose  to  take 
gold,  should  be  clearly  specified  In  your  con- 
tract. This  Is  determined  by  dividing  the 
prlce-per-ounce  of  gold  at  the  start  of  the 
contract,  Into  the  face  amount  of  the  loan 
For  example.  If  gold  was  $160  an  ounce  at 
the  time  of  the  contract,  and  you  were  loan- 
ing $16,000,  you  would  divide  $16,000  by  $160 
and  you  would  come  up  with  100  ounces  of 
gold. 

To  avoid  one  day  distortions  of  the  mar- 
ket, use  an  average  of  the  second  London 
price  fixings  for  the  five  trading  days  prior 
to  the  starting  date  of  the  contract.  Any 
coin  dealer  can  give  you  those  figures. 

If  you  choose  to  take  the  cash  equivalent 
of  gold  at  the  end  of  the  contract,  the 
amount  of  money  to  be  repaid  Is  deter- 
mined by  averaging  the  last  five  trading 
days  prior  to  the  maturity  date  of  the 
contract. 

Let's  use  our  previous  example:  a  $16,000 
loan,  gold  at  $160  an  ounce  at  the  start,  pay- 
ment now  based  on  100  ounces.  There  are 
several  possibilities  when  the  payment  date 
arrives. 

(a)  If  Inflatl9n  is  rampant  at  the  maturity 
date,  gold  will'  have  risen  and  you  would 
probably  ask  for  the  cash  equivalent  of  gold. 
If  gold  was  $200  an  ounce,  you  would  re- 
ceive $200  100  ounces  or  $20,000.  even 
though  you  had  only  loaned  $16,000 — a 
$4,000  profit— plus,  of  course,  the  earned 
Interest. 

(b)  If  deflation  hits  and  drives  gold  down 
below  $160,  you  would  demand  repayment  of 
the  face  value  In  dollars.  If  the  price  Is  over 
$160  and  currency  markets  are  In  disarray, 
you  take  delivery  of  100  ounces  of  coins  or 
buUlon. 
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According  to  Donald  Shapiro  of  the  New 
York  Law  School,  the  Increase  would  proba- 
bly be  a  capital  gain  for  tax  purposes,  al- 
though this  has  not  been  tested  In  court. 

Now,  the  catch.  What  If  gold  should  go 
out  of  Bight  to  $500  an  ounce.  This  would 
be  great — except  your  borrower  might  not 
be  able  to  repay.  That's  3  times  as  much 
money  as  he  borrowed. 

THE  HEDGE 

Here's  a  simple  solution.  The  contract 
must  require  that  he  buy  gold  futures  con- 
tracts, at  the  commencement  of  the  agree- 
ment, equal  to  at  least  the  number  of  ounces 
of  gold  stated  In  your  loan  agreement — In 
this  example,  one  100  ounce  contract,  and 
he  must  maintain  that  futures  position  for 
the  length  of  the  loan  agreement.  If  the 
price  of  gold  rises,  his  contractual  obligation 
to  you  Increases,  but  he  has  a  corresponding 
profit  from  his  "hedge"  position  In  the 
futures  market,  so  he  breaks  even.  If  the 
price  of  gold  goes  below  $160  an  ounce,  he 
Immediately  sells  out  his  position.  He's  not 
speculating,  because  his  profits  are  equaled 
by  his  obligation  to  you.  By  Insisting  on 
this,  you  have  protected  his  abUlty  to  re- 
pay you.  You  both  benefit. 

The  Interest  should  not  be  covered  by  the 
gold  clause,  because  that  becomes  terribly 
complex,  and  could,  be  a  violation  of  the 
usury  laws,  as  It  could  force  him  to  pay  you 
more  than  the  legal  Interest,  depending  on 
the  laws  of  your  state,  which  could  In- 
validate the  Interest  provision  entirely.  (In- 
cidentally, the  courts  Just  struck  down 
California's  usury  laws,  so  that's  no  problem 
In  California,  but  the  complexity  problem 
still  remains.) 

That  means  you're  protected  by  a  floor.  In 
that  you  can  demand  payment  of  the  loan 
amount  If  gold  falls,  or  If  gold  has  risen, 
you  demand  It  In  gold,  or  the  cash  equivalent, 
and  you  are  protected  both  ways. 

I  cannot  over  emphasize  that  the  usual 
prudent  Judgments  regarding  the  collateral 
and  the  borrowers  ability  to  pay.  must  be 
observed.  The  gold  contract  Is  no  substitute 
for  that.  The  futures  contract  does  not  pro- 
vide collateral.  It  merely  provides  him  with 
profits  to  take  care  of  any  Increase  In  the 
value  of  the  contract,  over  and  above  the  face 
amount.  The  face  amount  still  must  be  se- 
cured In  the  good,  old  fsishloned.  basic  ways. 

Let's  make  sure  you  understand  the  basics 
of  the  futures  market.  It's  critical  to  our 
plan. 

The  futures  market  Is  a  place  to  buy  or  sell 
a  contract  to  buy  or  sell  a  commodity  at  a 
future  date  at  a  specific  price  which  Is  de- 
termined by  the  market.  For  example,  you 
can  now  contract  to  buy  100  ounces  of  gold 
In  June  for  about  $166  an  ounce.  The  price  of 
the  contract  will  fluctuate,  based  on  Investor 
opinion  as  to  what  the  price  will  be  on  that 
date,  but  tends  to  move  up  or  down  In  a 
fairly  close  relationship  with  the  dally  Lon- 
don "fixings".  (There  are  two  a  day.)  You 
generally  only  Invest  $700-$800  per  contract 
(about  S'y  )  plus  a  brokers  commission 
of  $50. 

You  can  go  "long",  which  means  you  buy  a 
contract  for  future  delivery,  profiting  If  the 
price  goes  up,  or  you  can  go  "short"  by  sell- 
ing a  contract,  profiting  If  the  price  goes 
down.  You  don't  actually  need  to  give  or  take 
delivery  of  the  commodity,  (although  you 
could  if  you  wanted  to)  as  you  sell  out  or 
"llquldat*"  your  position  sometime  before 
the  delivery  date. 

Speculators  go  long,  or  short,  based  on 
their  opinion  of  future  market  movements, 
liquidating  either  to  take  a  profit  or  cut 
short  a  loss. 

But  we  are  doing  something  entirely  differ- 
ent. We're  "hedging",  using  the  market  as  It 
was  originally  Intended.  We're  not  looking  for 
profits.  We  Just  want  our  borrower  to  stay 
even  with  bis  rising  or  falling  obligation  to 
us.  He  has  no  decisions  to  make.  He  stays 


"long"  when  gold  Is  above  the  price  on  the 
contract  date  ("strike"  price)  and  he  liqui- 
dates when  the  price  drops  below  the  strike 
price.  He's  not  trying  to  win.  because  If  he 
starts  guessing,  he  could  lose  Instead.  He 
Juat  stays  even,  as  his  profits  move  In  parallel 
with  his  obligation  to  you.  It's  automatic.  He 
Instructs  his  broker,  puts  up  the  margin,  and 
monitors  his  broker's  actions.  You  can  even 
specify  in  the  contract  that  you  get  copies 
of  his  monthly  statement  from  his  broker 
to  be  sure  he's  not  playing  around  and  gam- 
bling rather  than  maintaining  his  hedge.  He 
must,  however,  "roll  over"  his  contracts  If 
the  loan  Is  long-term,  as  you  can't  buy  con- 
tracte  more  than  one  year  In  the  future. 

NOTHING'S  PERFECT 

There  are  a  few  pitfalls  to  avoid,  and  some 
limitations  on   the  technique. 

1.  The  loan  has  to  be  equal  to  or  greater 
than  one  gold  contract  ( 100  ounces  or 
around  $16,000  today)  or  the  borrower  can't 
hedge  precisely.  To  keep  it  simple,  loan  In 
Increments  of  one  futures  contract,  the  exact 
amount  of  the  loan  being  determined  at  the 
last  minute. 

2.  At  the  beginning  of  the  contract  you  go 
long,  but  you  could  be  caught  In  a  tempo- 
rary downward  move  which  could  wipe  out 
the  margin,  forcing  a  sale  of  the  contract,  or 
r.  margin  call. 

Avoid  this  by  placing  a  "stop"  loss  order 
$3.00  below  the  purchase  price,  and  If  It 
drops,  you'll  be  sold  out  and  you'll  absorb  a 
small  loss,  and  wait  until  It  rises  above  the 
strike  price  before  getting  back  in. 

3.  It's  possible  the  price  could  whlnsaw  the 
strike  price  and  move  up  and  down  past  it 
several  times,  and  cost  some  commissions 
and  small  losses.  The  further  the  price  of 
gold  Is  from  the  strike  price,  either  up  or 
down,  the  safer  you  are. 

As  the  lender,  if  gold  is  below  the  strike 
price,  you  and  your  borrower  have  no  risk. 
You  can  demand  the  face  amount  when  the 
loan  matures,  and  he's  safely  out  of  the 
futures  market. 

4.  This  does  cost  the  borrower  some  com- 
mission money,  and  he  should  think  of»lt, 
and  the  possible  losses  described  above,  as 
a  loan  cost. 

TO   BE  A   BORROWER 

You  can  use  the  gold  clause  to  make  a 
proposal  acceptable  to  a  lender  by  providing 
him  protection,  provided,  of  course,  he's  a 
believer  In  gold,  but  you  must  "hedge".  You 
must  borrow  as  prudently  as  you  lend,  being 
sure  that  you  will  have  sufficient  Income,  or 
assets,  to  be  able  to  make  repayment. 

Do  not  use  the  futures  market  to  specu- 
late. Don't  try  to  win.  Merely  play  against 
your  obligation,  which  means,  as  long  as 
gold  Is  above  the  price  specified  In  the  con- 
tract, you  stay  "long".  Any  commodities 
broker  can  explain  how  to  do  that.  Don't 
worry  if  your  futures  contract  goes  up  or 
down,  unless  it  drops  below  the  starting 
price,  in  which  case,  liquidate,  as  described 
above. 

There's  another  optional  tactic  which  could 
provide  the  borrower  some  substantial  profits 
with  only  a  tiny  risk.  If  gold  drops  below 
the  starting  price,  liquidate  your  long  posi- 
tion, sell  "short",  and  stay  short  as  long  as 
it  is  below  that  point.  If  the  price  Is  stUl 
down  when  the  contract  comes  due.  your 
lender  will,  of  course,  demand  to  be  paid  in 
dollars,  and  your  short  position  can  be  safely 
liquidated  at  a  profit.  If  the  price  of  gold  Is 
above  the  starting  point,  the  lender  will,  of 
course,  ask  for  gold,  or  Its  cash  equivalent, 
and.  If  you  followed  the  directions,  you  will 
be  "long",  at  which  time  you  liquidate  your 
contract  and  pay  off. 

A  TECHNIQUE  FOR  TODAY 

This  whole  thing  makes  so  much  sense 
right  now  because  of  the  simple  fact  that. 
oyer  the  long  haul,  gold  Is  counter-cyclical 
to  the  economy.  It  couldn't  have  come  along 


at  a  better  time.  If  we  have  run-away  Infla- 
tion, gold  will  rise  In  price.  If  you're  the 
lender.  It's  Just  like  buying  gold  with  a 
guaranteed  profit  and  no  loss,  because  If  gold 
falls,  you  don't  get  hurt,  but  If  gold  rises, 
you  win.  The  borrower  doesn't  care,  because 
he  win  have  hedged.  Who's  the  loser?  That 
.anonymous  guy  who  was  on  the  wrong  side  of 
the  futures  contract  that  you  bought  on  the 
Exchange,  but  that's  his  problem.  He  Just  bet 
on  the  wrong  side.  And  he  would  have  done 
that  anyway. 

The  key  is  the  hedging  technique.  If  you 
are  a  lender,  you  want  your  borrower  to  be 
hedged  so  he  can  pay  you  off.  If  you  are  a 
borrower,  you  want  to  be  hedged,  so  you  can 
afford  to  pay  him  off. 

You  might  liave  to  fight  the  I.R.S.  for 
treatment  of  the  profits  as  capital  gains,  and 
I  think  you'd  win,  but  there's  a  chance  that 
Congress  might  wipe  out  the  capital  gains 
break  in  the  next  year  or  two  anyway,  as 
proposed  by  President  Carter. 

In  conclusion,  let  me  sum  up.  With  a  gold 
clause,  and  a  hedging  technique.  It  Is  possi- 
ble to  loan  money,  receive  Interest  and  be 
protected  against  Inflation  with  a  rising  gold 
price,  which  means  it's  the  same  as  owning 
gold  coins.  Except  for  the  possible  small 
trading  losses  for  the  borrower,  (hedger) , 
you  can't  lose  money.  A  borrower  can  make 
the  attractiveness  of  his  loan  proposal  Infi- 
nitely greater,  while  vising  the  hedging  tech- 
nique to  protect  himself  against  getting  fi- 
nancially murdered  with  a  runaway  gold 
market.  It  Is  a  good  deal  for  everybody  con- 
cerned, and  that's  the  kind  of  deal  I  like. 

"ISSUE   TOUR   OWN   GOLD  BACKED    MONET" 

Since  the  December  1  RUFF  TIMES,  we 
have  had  lots  of  additional  questions  about 
the  gold  clause  contract,  and  some  excellent 
input  from  some  professionals  In  the  com- 
modity field.  I've  also  been  interviewed  by 
two  or  three  national  publications  who  picked 
up  the  story.  We  will  later  reprint  those 
comments  so  you  can  enjoy  It  too. 

Some  additional  problems  associated  with 
the  use  of  gold  clause  contracts  have  been 
raised  of  which  you  should  be  aware.  You 
might  want  to  review  the  previous  article 
before  you  read  this  one. 

1.  As  you  will  remember,  the  hedging  tech- 
nique is  essential  to  the  use  of  the  gold 
clause.  In  fact,  a  gold  clause  is  useless  un- 
less both  parties  understand  the  counter- 
cyclical nature  of  gold,  and  the  contract 
is  hedged.  The  gold  clause  was  original- 
ly used  way  back  when  gold  was  stable  at 
$20.67  an  ounce  and  the  borrower  didn't  have 
to  worry  about  being  tied  to  a  widely  fluctu- 
ating commodity.  The  price  of  gold  was  gov- 
ernment controlled  and  was  stable.  Since  the 
gold  clause  was  signed  into  law  by  President 
Carter,  there  have  been  several  articles  pub- 
lished in  "hard-money"  newsletters  telling 
us  we  are  going  to  return  to  Utopia,  because 
cities,  states  and  the  federal  government  are 
going  to  be  forced  to  issue  their  securities 
with  gold  clauses.  That's  ridiculous.  Nobody 
is  going  to  issue  gold-backed  contracts  or 
currencies  without  futures  hedging,  because, 
otherwise  the  risks  to  the  borrower  are  too 
great.  How  would  you  like  to  ijorrow  several 
thousands  dollars  and  find  out  you  had  to 
pay  back  three  times  as  much,  because  gold 
had  gone  through  the  ceiling?  Governments 
are  not  going  to  issue  gold  clause  contracts 
as  long  as  gold  has  a  free  floating  market. 
It  fluctuates  too  widely.  The  only  way  to 
protect  yourself  Is  to  hedge,  and  the  amounts 
of  money  borrowed  by  governments  are  so 
large,  no  futures  market^iould  accommodate 
the  hedge  buying  and  selling.  Senator  Helms' 
great  contribution  with  this  legislation  is 
that  it  will  be  far  more  difficult  for  govern- 
ment to  back-track  on  gold  ownership,  and 
some  day.  when  the  system  is  cracking  at  the 
seams.  Uncle  Sam  will  get  religion  and  we'll 
have  a  sharply  revalued  gold  (up  a  lot),  and 
a  gold  backed  currency,  and  then  the  gold 
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clause  wont  ne«d  hedging,  and  everyone  will 
use  It.  When?  I  don't  know,  but  not  soon. 

2.  Hedging  must  be  conducted  skillfully, 
and  has  some  Inherent  difficulties. 

There  Is  the  problem  of  the  "spread".  If 
you  look  at  the  dally  quotations  on  any  com- 
modity In  the  The  Wall  Street  Journal,  you 
will  see  that  the  contracts  that  are  furthest 
Into  the  distant  future  are  more  expensive. 
Oold  Is  ts  or  $6  per  ounce  more  expensive, 
m,  for  example,  the  June  contract.  The  rea- 
son for  that  Is  that  when  you  buy  a  futures 
contract   on    margin,    you   are   also   locking 
away  a  supply  of  gold,  and  there  are  Interest- 
carrying  charges,   and   Insurance  and   assay 
charges  built  Into  these  contracts,  because 
the  market  assumes  you  will  take  delivery  of 
the  gold,  even  though  you  won't.  The  major 
factor  Is  the  carrying  charge  and  the  "spread" 
reflects  the  cost  of  carrying  the  contract.  If 
you  were  to  buy  a  June  contract,  the  closer 
you  got  to  the  delivery  date  In  June,  the  nar- 
rower the  spread  would  be,  and  sooner  or 
later  you  are  going  to  pay  the  cost  of  that 
spread  as  though  It  were  an  additional  In- 
terest charge.  It's  built  In.  That  means  the 
borrower  has  to  consider  it  as  an  additional 
borrowing  cost. 

In  my  opinion,  this  would  be  partially  off- 
set by  the  fact  that  the  lender  would  not 
need  as  high  an  Interest  return  with  a  gold 
clause.  Theoretically,  interest  rates  reflect  In- 
flation. If  there  Is  a  67c  Inflation  expectation 
In  the  economy,  Interest  rates  generally  re- 
flect that,  plus  two  or  three  percentage  points 
to  represent   profit   or   "true   Interest."   In 
actual  practice  It  doesn't  work  out  that  way 
sometimes,  because  often  the  Inflation  rate 
Is  higher  than  the  interest  rate,  but  that's 
the  way  It's  supposed  to  work.  However,  If 
you  are  protected  against  loss  of  purchasing 
power  of  your  principal  (Inflation)  by  a  gold 
clause,  then  the  lender  doesn't  need  as  high 
an  Interest  return.  He  needs  a  "true  "  profit 
on  his  money,  which  historically  has  been  2% 
to  3%.   That   would  mean   that  without  a 
gold   clause,    with   7%    price   inflation,    the 
lender  needs  9%  to  10%  for  a  fair  return. 
Compare  this  with  your  current  lending, 
where  you  may  be  getting  5%  or  6%  or  even 
8%    but  the  inflation  rate  la  chewing  you 
up  and  your  true  yield  Is  small  or  non-exist- 
ent. Counting  Income  taxes.  It  is  probable 
you  have  a  negative  yield.  The  lender  would 
be  better  off  with  a  low  rate  of  Interest  and 
a  gold  clause.  If  only  from  a  tax  perspective. 
3.  The  borrower  may  have  some  tax  ptob- 
lems,  also.  Let's  say  the  borrower  is   "hedg- 
ing", and  gold  is  $160  an  ounce  at  the  begin- 
ning of  the  contract,  and  It  Is  a  two-year 
loan.  He  buys  a  futures  contract  that's  12 
months  down  the  road.  When  he  "rolls  over" 
the  contract  Into  another  contract  before  his 
present  contract  expires.  If  gold  has  risen 
•ubsUntlally,  even  though  his  obligation  has 
risen  along  with  It,   he  may  be  stuck   for 
some  taxes  on  his  alleged  non-existent  profits 
I  believe  that  the  additional  cost  of  paying 
off  the  loan  will  off-set  the  profits  on  the 
contract   for   tax   purposes.   Ordinarily,   the 
profit  on  your  futures  contracts  would  be 
capital  gains,  which  you  cannot  off-set  with 
ordinary  expenses;  however.  I  think  that  the 
nature  of  the  loan  hedging  agreement  would 
be  evidence  that  you  were  not  speculating  or 
Uklng  a  profit  but  merely  continuing  your 
contract  into  the  future  by  rolling  It  over 
into  another  contract,  which  would  leave  you 
in  roughly  a  zero  tax  position.  This  Is  not 
proven,  however,  and  we  are  plowing  new  tax- 
law  ground. 

I'm  still  working  on  this  one  along  with  the 
best  minds  I  know  and  will  report  to  you 

4.  There's  another  technique  that  you  can 
use  aa  a  borrower  to  off-set  some  of  these 
costs.  You  can  put  your  original  margin 
money  in  Treasury  bills.  (The  IMM  requires 
a  minimum  »10,000  in  T-bllls.  the  COMEX 
$30,000) .  For  example.  If  you  were  buying  a 
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100  ounce  contract  worth  about  $16,000,  you 
put  up  $1,000  as  a  margin  at  the  beginning 
of  the  contract.  With  10  contracts,  you  can  do 
It  In  the  form  of  T-bllls,  which  are  held  by 
the  broker  and  draw  Interest,  and  as  the 
price  of  gold  rises  and  your  profits  accumu- 
late, the  additional  funds  In  your  account 
with  your  broker  can  also  be  converted  Into 
T-bllls.  which  are  presently  yielding  over  6%. 
That  6'~r  yield  will  off -set  some  of  the 
"spreads"  that  we  discussed  above. 

I  hope  these  complications  don't  scare 
you  off.  It's  not  as  formidable  as  It  sounds 
If  you  use  a  competent  broker. 

Incidentally,  after  a  little  more  thinking, 
and  some  good  advice  from  one  of  our  sub- 
scribers, I  recommend  you  not  accept  our 
previous  optional  suggestion  that  you  go 
short  If  the  price  of  gold  drops  below  the  cost 
of  your  contract.  The  greatest  risks  for  the 
hedger  occur  at  the  time  he  enters  the  mar- 
ket, because  gold  can  go  the  wrong  way  short- 
term,  even  though  we  believe  the  long  term 
trend  Is  up.  Whether  you  enter  the  market 
""short"",  or  ""long",  that's  where  the  risks  are. 
Stay  out  of  the  market  when  gold  Is  below 
your  striking  price  and  only  enter  the  mar- 
ket when  It  rises  above  It.  You  would  cut 
your  "entry  point"  risks  In  half.  With  a 
shrewd  commodity  trader  who  can  properly 
orchestrate  your  entry  Into  the  market,  the 
risks  are  manageable.  There  are  also  some 
trading  profit  opportunities  that  can  off -set 
the  spreads,  and  this  Is  pretty  technical,  so 
we  won't  cover  It  here. 


And  true  to  his  hatred  of  fanaticism 
in  any  guise,  Mr.  Ascoli  became  an  early 
and  vigorous  opponent  of  the  tactics  even 
in  anticommunism,  called  McCarthyism. 

His  brilliant  and  scrupulous  editing  led 
to  35  awards  for  his  magazine  and  at- 
tracted an  impressive  list  of  writers,  in- 
cluding Henry  Kissinger,  Dean  Acheson. 
Vladimir  Nabokov,  and  my  distinguished 
colleague.  Senator  Moynihan. 

Dr.  Ascoli  was  married  to  the  former 
Marion  Rosenwald,  he  was  a  most  dis- 
tinguished American  and  his  death  leaves 
her  and  their  son.  Peter,  surviving. 

Author,  editor,  publisher,  and  pre- 
eminent political  analyst,  this  intensely 
patriotic  naturalized  American  citizen 
taught  us  all  better  what  it  truly  means 
to  be  an  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Max  Ascoli 


MAX  ASCOLI 


Mr.  JAVITS.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  Introduce 
into  the  Record  an  editorial  from  the 
January  3  Washington  Post  written  on 
the  death  of  a  great  American  writer 
and  publisher.  Max  Ascoli. 

Max  Ascoli.  lawyer,  writer,  and  doctor 
of  philosophy  who  founded  and  edited 
the  Reporter  magazine,  came  to  this 
country  in  1931  from  Italy,  to  escape 
Mussohni's  fascism. 

He  soon  became  a  most  distinguished 
spokesman  for  the.  cause  of  hberty  and 
liberalism  against  totalitarian  menaces 
from  both  Left  and  Right.  As  a  member 
of  the  faculty  of  the  New  School  of  So- 
cial Research  in  New  York  City,  he  was 
a  frequent  contributor  to  such  journals 
as  Atlantic  Monthly  and  Foreign  Affairs 
and  published  two  volumes  on  world 
and  national  pohtics  in  the  thirties. 

In  the  midst  of  the  depression.  Dr. 
Ascoli  founded  and  financed  the  Com- 
mittee for  the  Assistance  and  Distribu- 
tion of  Materials  to  Artisans,  demon- 
strating his  belief  that  communism  can 
be  eliminated  if  people  have,  as  he  said, 
"not  only  enough  to  eat  but  a  chance  to 
work.' 

Then,  in  1949.  he  began  publishing  the 
Reporter  in  order,  as  he  put  it,  "to 
strengthen  the  institutions  of  freedom 
in  every  country  of  the  world."  He  in- 
structed his  staff  to  be  guided  by  the 
basic  conviction  "in  America,  as  a  na- 
tion whose  freedom  and  well-being  are 
inseparably  tied  to  the  freedom  and  well- 
being  of  other  nations." 

Writing  at  a  time  before  "Human 
Rights'  had  come  to  the  fore,  he  said: 

Practically  everybody  Is  saying  now  that 
It  Is  pedantic  and  old-fashioned  to  Insist  on 
ethical  principles  when  It  comes  to  political 
regimes,  most  particularly  those  of  the  Left. 
This  bypassing  of  ethics  has  been  the 
major  heresy  of  our  times. 


Brainy,  insistent.  Independent,  given  to 
momenu  of  stunning  Insight  and  tempera- 
mental as  a  typhoon  Max  Ascoli,  the  editor- 
publisher  of  The  Reporter  magazine,  who 
died  on  Sunday  at  the  age  of  79.  made  a 
genuine  contribution  to  the  political  life  of 
this  country.  As  an  Italian-born  and  -edu- 
cated opponent  of  PascUm.  who  took  refuge 
m  thU  country  In  the  early  19308.  Mr.  Ascoli 
never  wavered  in  his  deep  philosophical 
abhorrence  of  totalitarianism— whether  of 
the  left  or  of  the  right.  This  was  the  principle 
that  informed  his  liberalism,  animated  his 
writing  and  was  reflected  in  the  material  he 
published  over  the  19-year  lifespan  of  The 
Reporter.  It  was  also  what  flnally  led  him 
to  positions — on  the  Vietnam  war,  on  the 
tone  of  our  public  life  In  the  'eos— very  much 
at  odds  with  those  of  the  liberal  establish- 
ment. The  result  was  that  Mr.  Ascoli  passed 
the  last  years  of  his  life  In  another  kind  of 
political  self-exile— not  so  dramatic  as  the 
first,  which  brought  him  to  this  country,  but 
as  stubborn  and  committed.  He  was  a  man 
who  took  his  beliefs  seriously. 

In  this  heyday  of  media  exposes  and  gen- 
eral Irreverence  on  the  part  of  the  press- 
especially  In  relation  to  government  and  Its 
secret,  self-Justifying  ways— It  seems  almost 
quaint  to  hall  an  editor  for  his  pioneering 
efforts  In  postwar  Investigative  Journalism. 
But  especially  In  the  early  days  of  The  Re- 
porter (It  was  founded  In  1949),  the  news- 
papers and  other  news  outlets  now  known 
for  skepticism  and  willingness  to  take  on 
the  powers-that-be  were  relatively  tame,  mild 
and  disposed  to  take  those  powers  at  their 
word.  Against  thU  rather  bland  setting  Mr. 
Ascoirs  Journalistic  Initiatives  were  all  the 
more  startling  and  consequential— articles  by 
a  variety  of  correspondents  laying  out  the 
workings  of  the  octopus-like  China  lobby,  the 
hidden  web  of  wiretapping  In  this  country, 
the  officially  lied-about  effects  of  radioactive 
fallout. 

The  roster  of  people  who  wrote  for  the 
magazine  Included  many  who  were  to  become 
universally  known  public  figures:  Henry 
Kissinger,  James  Schleslnger,  Daniel  P. 
Moynihan,  to  mention  a  few.  And  It  also  In- 
cluded scores  of  Journalists  writing  at  length 
what  their  own  newspapers  would  not  In- 
dulge or  sometimes,  to  put  It  plainly,  permit. 
In  all  thU,  Mr.  Ascoli  achieved  his  aim  of 
providing  a  setting  In  which  a  kind  of  poli- 
tical conversation  and  analysis  not  available 
elsewhere  could  occur, 

It  was  an  Irony  of  his  life  that  Mr.  Ascoli, 
whose  contempt  for  the  love-lt-or-leave-lt 
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school  of  patriotism  was  well  known  and  who 
engaged  early  and  ferociously  In  the  fight 
against  Joseph  McCarthy,  was  obliged  to 
defend  his  loyalty  from  attack  by  the  right. 
His  loyalty  to  this  coiintry  and  Its  institu- 
tions was  almost  fanatic.  "There  are  people," 
he  once  wrote,  "who — no  matter  where  they 
were  bom — can  fully  find  themselves  only 
when  they  come  over  here.  At  least,  this  has 
been  my  case."  Max  Ascoli  was  a  naturalized 
citizen.  But  he  was,  above  all  things,  a  nat- 
ural American. 


EUR<X:OMMXJNISM 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  that  the  Carter  administration 
has  now  strengthened  its  position 
against  Eurocommunism.  It  would  be 
dangerously  naive  to  assume  that  the 
Communist  parties  of  Western  Europe, 
once  in  power,  would  not  behave  as 
Communists.  Moreover,  a  Communist 
government  in  a  major  nation  of  West- 
em  Europe  would  create  the  most  seri- 
ous problems  for  the  North  Atlsmtic 
Treaty  Organization  (NATO)  and  the 
effe:tiveness  of  its  defense  and  security 
arrangements. 

Operating  within  parliamentary  sys- 
tems, the  Eurocommunists  have  sought 
power  by  showing  some  independence  of 
the  Soviet  Union.  But  I  submit  that 
there  is  no  way  to  know  how  they  would 
perform  in  either  domestic  or  foreign 
affairs  if  they  came  to  power.  Those  of 
us  who  care  about  democracy,  about  the 
well  being  of  the  peoples  of  Italy  and 
France,  and  about  the  viability  of 
NATO,  should  speak  out  now  as  friends 
of  the  free  peoples  of  Western  Europe. 
It  is  not  interference  when  friends  ex- 
press their  heartfelt  concerns. 


LEGAL  INTERPRETATION  OF  THE 
GENOCIDE  TREATY:  THE  VIEW 
OF  THE  AMERICAN  BAR  ASSO- 
CIATION 

Mr.  PROXMIRE.  Mr.  President,  in  the 
past  one  of  the  major  and  most  Influ- 
encial  objections  to  the  ratification  of 
the  Genocide  Convention  has  been  the 
lack  of  support  of  the  American  Bar  As- 
sociation. Fortunately,  this  lack  of  sup- 
port no  longer  exists.  In  February  of 
1976.  the  ABA  gave  their  full  endorse- 
ment to  the  treaty. 

In  the  minds  of  some  people,  however, 
doubts  may  still  remain.  Therefore.  I 
would  like  to  submit  for  the  record  an 
excerpt  from  the  American  Bar  Associa- 
tion Journal,  volume  58.  February  1972, 
article  entitled  "Time  To  Act  On  The 
Genocide  Convention."  by  Arthur  J. 
Goldberg  and  Richard  N.  Gardner.  This 
article,  written  before  the  ABA  ofHcially 
endorsed  the  Genocide  Convention,  be- 
gins by  urging  the  ABA  to  support  its 
ratification.  The  excerpt  goes  on  to  give 
a  point-to-point  rebuttal  of  the  legal 
arguments  against  the  treaty. 

I  sincerely  hope  that  this  review  will 
allay  any  doubts  relating  to  the  legal  in- 
terpretation of  the  convention.  I  urge 
my  colleagues  to  join  the  ABA  in  en- 
dorsement of  this  important  human 
rights  treaty  through  immediate 
ratification. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Record. 
cxxiv 6— part  1 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

We  present  here  a  polnt-by-polnt  rebuttal 
of  the  legal  arguments  against  the  conven- 
tion, drawing  from  our  testimony  to  the 
Foreign  Relations  Committee  as  well  as  the 
committee's  own  report.  In  the  hope  that  it 
may  clarify  the  legal  Issues  and  contribute 
to  speedy  and  favorable  action  by  the 
Senate. 

1.  The  contention  that  the  Constitution 
prevents  ratification  of  the  Genocide  Con- 
vention because  genocide  is  a  "domestic"" 
matter  is  without  foundation. 

In  his  testimony  to  the  Foreign  Relations 
Committee,  Mr.  Deutsch  declared  himself 
fully  in  agreement  with  the  decision  of  the 
United  States  to  vote  In  favor  of  the  General 
Assembly  resolution  on  genocide  of  Decem- 
ber 11,  1946:  ""Standing  foremost  as  a  world 
leader  In  the  protection  of  Individual  rights, 
she  could  do  no  less.'"  But  The  added  the 
■"having  Joined  in  such  a  declaration  as  to  a 
matter  which  lies,  ultimately,  within  the 
domestic  sphere  of  each  of  the  world'^  na- 
tions, the  United  States  has  gone  far 
enough"'  (italics  supplied).  The  italicized 
language  is  clearly  incompatible  with  the 
statement  In  the  General  Assembly  resolu- 
tion that  ""genocide  Is  a  crime  under  Inter- 
national law"".  Mr.  Deutsch's  extensive  quo- 
tations from  Resolution  96(1)  .neglected  to 
Include  this  key  provision. 

Nowhere  in  his  testimony  did  Mr.  Deutsch 
explain  his  conclusion  that  genocide  Is  a 
"domestic  matter""  His  reasoning  on  this 
general  issue  may  be  found,  however.  In  a  re- 
port which  he  prepared  In  1967  as  chairman 
of  the  American  Bar  Assoclatlon"s  Standing 
Committee  on  Peace  and  Law  Through 
United  Nations.  It  is  there  stated  that  a  con- 
vention deals  with  ""domestic""  matters  when 
It  deals  ""with  the  relation  between  a  state 
and  its  own  citizen"'.*  But  this  is  not  the 
relevant  constitutional  test. 

As  the  Supreme  Court  declared  in  Geofroy 
V.  Riggs  133  U.S.  268,  267  (1890),  the  treaty- 
making  power  may  be  exercised  on  any  mat- 
ter "which  is  properly  the  subject  of  nego- 
tiation with  a  foreign  country"".  The  United 
States  Is  a  party  to  numerous  international 
agreements  relating  to  the  activities  of  Its 
own  citizens  within  the  United  States  (and 
therefore  ""domestic""  under  Mr.  Deutsch's 
definition)  because  those  treaties  neverthe- 
less deal  with  matters  appropriate  for  Inter- 
national negotiation.  Examples  Include 
treaties  on  narcotics,-' .  public  health  •  and 
nature  conservation,"  and  the  Supplementary 
Convention  on  Slavery,  which  Mr.  Deutsch 
Initially  opposed  on  the  ground  that  It  also 
dealt  with  "matters  essentially  within  the 
domestic  Jurisdiction  of  the  United  States"'. » 

In  the  words  of  the  Special  Committee  of 
Lawyere  of  the  President's  Commission  for 
the  Observance  of  Human  Rights  Year,  of 
which  retired  Supreme  Court  Justice  Tom  C. 
Clark  was  chairman:  "Treaties  which  deal 
with  the  rights  of  Individuals  within  their 
own  countries  as  a  matter  of  international 
concern  may  be  a  proper  exercise  of  the 
treaty  making  power  of  the  United  States. 
...  It  may  seem  almost  anachronistic  that 
this  question  continues  to  be  raised."  • 

What  Is  "properly  the  subject  of  negotia- 
tion with  a  foreign  country""  and,  therefore, 
a  valid  subject  of  a  treaty  Is  something  the 
Senate  has  an  obligation  to  determine  in 
each  case.  We  do  not  take  the  position  that 
the  executive  branch  can  make  any  matter 
"international""  by  putting  It  In  a  treaty.  But 
the  question  should  be  determined  objec- 
tively In  the  light  of  the  current  Interests 
of  the  United  States  In  an  Interdependent 
world  and  contemporary  concepts  of  Inter- 
national law — not  on  the  basis  of  notions 
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that  may  have  been  appropriate  to  a  differ- 
ent historical  era. 

By  any  objective  standard,  genocide  Is  a 
matter  of  International  concern  and  is, 
therefore,  an  appropriate  subject  for  the 
exercise  of  the  treaty-making  power.  In  our 
shrinking  world  the  massive  destruction  of 
a  racial,  reUgious  or  national  group  in  one 
country  has  Its  impact  on  members  of  this 
group  In  other  countries,  stimulates  demands 
for  Intervention  and  Inevitably  troubles  in- 
ternational relations.  The  fact  that  the 
United  Nations  General  Assembly  unani- 
mously declared  genocide  to  be  a  crime  under 
international  law  in  1949  and  that  seventy- 
five  members  of  the  United  Nations  are  par- 
ties to  the  Genocide  Convention  (including, 
to  name  Just  a  few,  such  democracies  as  the 
United  Kingdom.  Canada,  Prance.  Mexico 
and  the  Scandinavian  countries)  Is  further 
evidence  that  genocide  can  no  longer  be  con- 
sidered a  matter  wholly  within  domestic 
Jurisdiction.  As  was  said  by  the  Senate  For- 
eign Relations  Committee:  "'On  both  moral 
and  practical  grounds,  the  commission  of 
genocide,  involving  as  It  must  mass  action, 
cannot  help  but  be  of  concern  to  the  com- 
munity of  nations." 

2.  The  contention  that  the  Genocide  Con- 
vention would  alter  the  balance  of  authority 
between  the  states  and  the  Federal  Govern- 
ment is  unfounded." 

The  Constitution  by  Article  I,  Section  8, 
specifically  gives  Congress  the  power  to  "de- 
fine and  punish  .  .  .  offenses  against  the  law 
of  Nations".  Genocide  Is  an  offense  against 
the  law  of  nations  and  Is  thus  within  the 
power  of  Congress  to  outlaw.  Moreover,  the 
power  of  the  Federal  Government  In  this 
field  has  been  confirmed  In  the  Civil  Rights 
Acts  of  1957  and  1964  and  the  Voting  Rights 
Act  of  1965.  The  Association's  Section  on 
Individual  Rights  and  Responsibilities  said 
in  Its  report:  "Ratification  of  the  convention 
will  add  no  powers  to  those  the  Federal  Gov- 
ernment already  possesses." 

3.  The  contention  that  ratification  of  the 
Genocide  Convention  would  subject  Ameri- 
can citizens  to  trial  In  foreign  countries  like 
North  Vietnam  on  trumped-up  charges  of 
genocide  Is  wholly  false." 

There  Is  nothing  In  the  Genocide  Conven- 
tion that  would  provide  warrant  for  charges 
by  North  Vietnam  that  our  prisoners  of  war. 
being  held  under  conditions  In  violation  of 
the  Geneva  Convention,  are  guilty  of  geno- 
cide. This  Is  a  matter  of  great  concern  to 
the  authors  and.  of  course,  many  Americans 
regardless  of  their  views  about  the  war  In 
Vietnam.  As  the  Senate  Foreign  Relations 
Committee  pointed  out  In  Its  report,  how- 
ever. Hanoi  can  make  trumped-up  charges 
of  genocide  against  our  servicemen  who  fall 
into  their  hands  with  or  without  reference 
to  the  Genocide  Convention.  In  the  words  of 
the  committee:  "It  Is  reality  that  American 
prisoners  of  war  in  North  Vietnam  could 
now  be  charged  by  the  Hanoi  government 
for  war  crimes  or  genocldal  acts  on  whatever 
trumped-up  charges  Hanoi  wishes  to  make. 
Their  peril  will  not  be  Increased  by  ap- 
proval of  this  convention  while  peril  may  be 
avoided  for  tens  of  millions  by  ratification 
of  the  convention." 

As  to  the  possibility  of  extraditing  Ameri- 
cans from  the  United  Sutes  to  North  Viet- 
nam or  other  countries  for  acts  of  genocide 
allegedly  having  occurred  there.  It  should  be 
remembered  that  under  the  Genocide  Con- 
vention, extradition  would  take  place  only  In 
accordance  with  laws  and  treaties  In  force. 
We  have  no  extradition  treaties  with  North 
Vietnam.  Nor  do  we  make  such  treaties  with 
countries  whose  legal  systems  do  not  afford 
basic  procedural  safeguards  We  do  not  grant 
extradltloh  In  any  event  unless  a  prima  facie 
case  Is  established  against  the  accused  and 
unless  the  accused  will  be  afforded  by  the 
requesting  state  the  due  process  provided  by 
our  own  law. 
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clause  wont  ne«d  hedging,  and  everyone  will 
use  It.  When?  I  don't  know,  but  not  soon. 

2.  Hedging  must  be  conducted  skillfully, 
and  has  some  Inherent  difficulties. 

There  Is  the  problem  of  the  "spread".  If 
you  look  at  the  dally  quotations  on  any  com- 
modity In  the  The  Wall  Street  Journal,  you 
will  see  that  the  contracts  that  are  furthest 
Into  the  distant  future  are  more  expensive. 
Oold  Is  ts  or  $6  per  ounce  more  expensive, 
m,  for  example,  the  June  contract.  The  rea- 
son for  that  Is  that  when  you  buy  a  futures 
contract   on    margin,    you   are   also   locking 
away  a  supply  of  gold,  and  there  are  Interest- 
carrying  charges,   and   Insurance  and   assay 
charges  built  Into  these  contracts,  because 
the  market  assumes  you  will  take  delivery  of 
the  gold,  even  though  you  won't.  The  major 
factor  Is  the  carrying  charge  and  the  "spread" 
reflects  the  cost  of  carrying  the  contract.  If 
you  were  to  buy  a  June  contract,  the  closer 
you  got  to  the  delivery  date  In  June,  the  nar- 
rower the  spread  would  be,  and  sooner  or 
later  you  are  going  to  pay  the  cost  of  that 
spread  as  though  It  were  an  additional  In- 
terest charge.  It's  built  In.  That  means  the 
borrower  has  to  consider  it  as  an  additional 
borrowing  cost. 

In  my  opinion,  this  would  be  partially  off- 
set by  the  fact  that  the  lender  would  not 
need  as  high  an  Interest  return  with  a  gold 
clause.  Theoretically,  interest  rates  reflect  In- 
flation. If  there  Is  a  67c  Inflation  expectation 
In  the  economy,  Interest  rates  generally  re- 
flect that,  plus  two  or  three  percentage  points 
to  represent   profit   or   "true   Interest."   In 
actual  practice  It  doesn't  work  out  that  way 
sometimes,  because  often  the  Inflation  rate 
Is  higher  than  the  interest  rate,  but  that's 
the  way  It's  supposed  to  work.  However,  If 
you  are  protected  against  loss  of  purchasing 
power  of  your  principal  (Inflation)  by  a  gold 
clause,  then  the  lender  doesn't  need  as  high 
an  Interest  return.  He  needs  a  "true  "  profit 
on  his  money,  which  historically  has  been  2% 
to  3%.   That   would  mean   that  without  a 
gold   clause,    with   7%    price   inflation,    the 
lender  needs  9%  to  10%  for  a  fair  return. 
Compare  this  with  your  current  lending, 
where  you  may  be  getting  5%  or  6%  or  even 
8%    but  the  inflation  rate  la  chewing  you 
up  and  your  true  yield  Is  small  or  non-exist- 
ent. Counting  Income  taxes.  It  is  probable 
you  have  a  negative  yield.  The  lender  would 
be  better  off  with  a  low  rate  of  Interest  and 
a  gold  clause.  If  only  from  a  tax  perspective. 
3.  The  borrower  may  have  some  tax  ptob- 
lems,  also.  Let's  say  the  borrower  is   "hedg- 
ing", and  gold  is  $160  an  ounce  at  the  begin- 
ning of  the  contract,  and  It  Is  a  two-year 
loan.  He  buys  a  futures  contract  that's  12 
months  down  the  road.  When  he  "rolls  over" 
the  contract  Into  another  contract  before  his 
present  contract  expires.  If  gold  has  risen 
•ubsUntlally,  even  though  his  obligation  has 
risen  along  with  It,   he  may  be  stuck   for 
some  taxes  on  his  alleged  non-existent  profits 
I  believe  that  the  additional  cost  of  paying 
off  the  loan  will  off-set  the  profits  on  the 
contract   for   tax   purposes.   Ordinarily,   the 
profit  on  your  futures  contracts  would  be 
capital  gains,  which  you  cannot  off-set  with 
ordinary  expenses;  however.  I  think  that  the 
nature  of  the  loan  hedging  agreement  would 
be  evidence  that  you  were  not  speculating  or 
Uklng  a  profit  but  merely  continuing  your 
contract  into  the  future  by  rolling  It  over 
into  another  contract,  which  would  leave  you 
in  roughly  a  zero  tax  position.  This  Is  not 
proven,  however,  and  we  are  plowing  new  tax- 
law  ground. 

I'm  still  working  on  this  one  along  with  the 
best  minds  I  know  and  will  report  to  you 

4.  There's  another  technique  that  you  can 
use  aa  a  borrower  to  off-set  some  of  these 
costs.  You  can  put  your  original  margin 
money  in  Treasury  bills.  (The  IMM  requires 
a  minimum  »10,000  in  T-bllls.  the  COMEX 
$30,000) .  For  example.  If  you  were  buying  a 
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100  ounce  contract  worth  about  $16,000,  you 
put  up  $1,000  as  a  margin  at  the  beginning 
of  the  contract.  With  10  contracts,  you  can  do 
It  In  the  form  of  T-bllls,  which  are  held  by 
the  broker  and  draw  Interest,  and  as  the 
price  of  gold  rises  and  your  profits  accumu- 
late, the  additional  funds  In  your  account 
with  your  broker  can  also  be  converted  Into 
T-bllls.  which  are  presently  yielding  over  6%. 
That  6'~r  yield  will  off -set  some  of  the 
"spreads"  that  we  discussed  above. 

I  hope  these  complications  don't  scare 
you  off.  It's  not  as  formidable  as  It  sounds 
If  you  use  a  competent  broker. 

Incidentally,  after  a  little  more  thinking, 
and  some  good  advice  from  one  of  our  sub- 
scribers, I  recommend  you  not  accept  our 
previous  optional  suggestion  that  you  go 
short  If  the  price  of  gold  drops  below  the  cost 
of  your  contract.  The  greatest  risks  for  the 
hedger  occur  at  the  time  he  enters  the  mar- 
ket, because  gold  can  go  the  wrong  way  short- 
term,  even  though  we  believe  the  long  term 
trend  Is  up.  Whether  you  enter  the  market 
""short"",  or  ""long",  that's  where  the  risks  are. 
Stay  out  of  the  market  when  gold  Is  below 
your  striking  price  and  only  enter  the  mar- 
ket when  It  rises  above  It.  You  would  cut 
your  "entry  point"  risks  In  half.  With  a 
shrewd  commodity  trader  who  can  properly 
orchestrate  your  entry  Into  the  market,  the 
risks  are  manageable.  There  are  also  some 
trading  profit  opportunities  that  can  off -set 
the  spreads,  and  this  Is  pretty  technical,  so 
we  won't  cover  It  here. 


And  true  to  his  hatred  of  fanaticism 
in  any  guise,  Mr.  Ascoli  became  an  early 
and  vigorous  opponent  of  the  tactics  even 
in  anticommunism,  called  McCarthyism. 

His  brilliant  and  scrupulous  editing  led 
to  35  awards  for  his  magazine  and  at- 
tracted an  impressive  list  of  writers,  in- 
cluding Henry  Kissinger,  Dean  Acheson. 
Vladimir  Nabokov,  and  my  distinguished 
colleague.  Senator  Moynihan. 

Dr.  Ascoli  was  married  to  the  former 
Marion  Rosenwald,  he  was  a  most  dis- 
tinguished American  and  his  death  leaves 
her  and  their  son.  Peter,  surviving. 

Author,  editor,  publisher,  and  pre- 
eminent political  analyst,  this  intensely 
patriotic  naturalized  American  citizen 
taught  us  all  better  what  it  truly  means 
to  be  an  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Max  Ascoli 


MAX  ASCOLI 


Mr.  JAVITS.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  Introduce 
into  the  Record  an  editorial  from  the 
January  3  Washington  Post  written  on 
the  death  of  a  great  American  writer 
and  publisher.  Max  Ascoli. 

Max  Ascoli.  lawyer,  writer,  and  doctor 
of  philosophy  who  founded  and  edited 
the  Reporter  magazine,  came  to  this 
country  in  1931  from  Italy,  to  escape 
Mussohni's  fascism. 

He  soon  became  a  most  distinguished 
spokesman  for  the.  cause  of  hberty  and 
liberalism  against  totalitarian  menaces 
from  both  Left  and  Right.  As  a  member 
of  the  faculty  of  the  New  School  of  So- 
cial Research  in  New  York  City,  he  was 
a  frequent  contributor  to  such  journals 
as  Atlantic  Monthly  and  Foreign  Affairs 
and  published  two  volumes  on  world 
and  national  pohtics  in  the  thirties. 

In  the  midst  of  the  depression.  Dr. 
Ascoli  founded  and  financed  the  Com- 
mittee for  the  Assistance  and  Distribu- 
tion of  Materials  to  Artisans,  demon- 
strating his  belief  that  communism  can 
be  eliminated  if  people  have,  as  he  said, 
"not  only  enough  to  eat  but  a  chance  to 
work.' 

Then,  in  1949.  he  began  publishing  the 
Reporter  in  order,  as  he  put  it,  "to 
strengthen  the  institutions  of  freedom 
in  every  country  of  the  world."  He  in- 
structed his  staff  to  be  guided  by  the 
basic  conviction  "in  America,  as  a  na- 
tion whose  freedom  and  well-being  are 
inseparably  tied  to  the  freedom  and  well- 
being  of  other  nations." 

Writing  at  a  time  before  "Human 
Rights'  had  come  to  the  fore,  he  said: 

Practically  everybody  Is  saying  now  that 
It  Is  pedantic  and  old-fashioned  to  Insist  on 
ethical  principles  when  It  comes  to  political 
regimes,  most  particularly  those  of  the  Left. 
This  bypassing  of  ethics  has  been  the 
major  heresy  of  our  times. 


Brainy,  insistent.  Independent,  given  to 
momenu  of  stunning  Insight  and  tempera- 
mental as  a  typhoon  Max  Ascoli,  the  editor- 
publisher  of  The  Reporter  magazine,  who 
died  on  Sunday  at  the  age  of  79.  made  a 
genuine  contribution  to  the  political  life  of 
this  country.  As  an  Italian-born  and  -edu- 
cated opponent  of  PascUm.  who  took  refuge 
m  thU  country  In  the  early  19308.  Mr.  Ascoli 
never  wavered  in  his  deep  philosophical 
abhorrence  of  totalitarianism— whether  of 
the  left  or  of  the  right.  This  was  the  principle 
that  informed  his  liberalism,  animated  his 
writing  and  was  reflected  in  the  material  he 
published  over  the  19-year  lifespan  of  The 
Reporter.  It  was  also  what  flnally  led  him 
to  positions — on  the  Vietnam  war,  on  the 
tone  of  our  public  life  In  the  'eos— very  much 
at  odds  with  those  of  the  liberal  establish- 
ment. The  result  was  that  Mr.  Ascoli  passed 
the  last  years  of  his  life  In  another  kind  of 
political  self-exile— not  so  dramatic  as  the 
first,  which  brought  him  to  this  country,  but 
as  stubborn  and  committed.  He  was  a  man 
who  took  his  beliefs  seriously. 

In  this  heyday  of  media  exposes  and  gen- 
eral Irreverence  on  the  part  of  the  press- 
especially  In  relation  to  government  and  Its 
secret,  self-Justifying  ways— It  seems  almost 
quaint  to  hall  an  editor  for  his  pioneering 
efforts  In  postwar  Investigative  Journalism. 
But  especially  In  the  early  days  of  The  Re- 
porter (It  was  founded  In  1949),  the  news- 
papers and  other  news  outlets  now  known 
for  skepticism  and  willingness  to  take  on 
the  powers-that-be  were  relatively  tame,  mild 
and  disposed  to  take  those  powers  at  their 
word.  Against  thU  rather  bland  setting  Mr. 
Ascoirs  Journalistic  Initiatives  were  all  the 
more  startling  and  consequential— articles  by 
a  variety  of  correspondents  laying  out  the 
workings  of  the  octopus-like  China  lobby,  the 
hidden  web  of  wiretapping  In  this  country, 
the  officially  lied-about  effects  of  radioactive 
fallout. 

The  roster  of  people  who  wrote  for  the 
magazine  Included  many  who  were  to  become 
universally  known  public  figures:  Henry 
Kissinger,  James  Schleslnger,  Daniel  P. 
Moynihan,  to  mention  a  few.  And  It  also  In- 
cluded scores  of  Journalists  writing  at  length 
what  their  own  newspapers  would  not  In- 
dulge or  sometimes,  to  put  It  plainly,  permit. 
In  all  thU,  Mr.  Ascoli  achieved  his  aim  of 
providing  a  setting  In  which  a  kind  of  poli- 
tical conversation  and  analysis  not  available 
elsewhere  could  occur, 

It  was  an  Irony  of  his  life  that  Mr.  Ascoli, 
whose  contempt  for  the  love-lt-or-leave-lt 
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school  of  patriotism  was  well  known  and  who 
engaged  early  and  ferociously  In  the  fight 
against  Joseph  McCarthy,  was  obliged  to 
defend  his  loyalty  from  attack  by  the  right. 
His  loyalty  to  this  coiintry  and  Its  institu- 
tions was  almost  fanatic.  "There  are  people," 
he  once  wrote,  "who — no  matter  where  they 
were  bom — can  fully  find  themselves  only 
when  they  come  over  here.  At  least,  this  has 
been  my  case."  Max  Ascoli  was  a  naturalized 
citizen.  But  he  was,  above  all  things,  a  nat- 
ural American. 


EUR<X:OMMXJNISM 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  that  the  Carter  administration 
has  now  strengthened  its  position 
against  Eurocommunism.  It  would  be 
dangerously  naive  to  assume  that  the 
Communist  parties  of  Western  Europe, 
once  in  power,  would  not  behave  as 
Communists.  Moreover,  a  Communist 
government  in  a  major  nation  of  West- 
em  Europe  would  create  the  most  seri- 
ous problems  for  the  North  Atlsmtic 
Treaty  Organization  (NATO)  and  the 
effe:tiveness  of  its  defense  and  security 
arrangements. 

Operating  within  parliamentary  sys- 
tems, the  Eurocommunists  have  sought 
power  by  showing  some  independence  of 
the  Soviet  Union.  But  I  submit  that 
there  is  no  way  to  know  how  they  would 
perform  in  either  domestic  or  foreign 
affairs  if  they  came  to  power.  Those  of 
us  who  care  about  democracy,  about  the 
well  being  of  the  peoples  of  Italy  and 
France,  and  about  the  viability  of 
NATO,  should  speak  out  now  as  friends 
of  the  free  peoples  of  Western  Europe. 
It  is  not  interference  when  friends  ex- 
press their  heartfelt  concerns. 


LEGAL  INTERPRETATION  OF  THE 
GENOCIDE  TREATY:  THE  VIEW 
OF  THE  AMERICAN  BAR  ASSO- 
CIATION 

Mr.  PROXMIRE.  Mr.  President,  in  the 
past  one  of  the  major  and  most  Influ- 
encial  objections  to  the  ratification  of 
the  Genocide  Convention  has  been  the 
lack  of  support  of  the  American  Bar  As- 
sociation. Fortunately,  this  lack  of  sup- 
port no  longer  exists.  In  February  of 
1976.  the  ABA  gave  their  full  endorse- 
ment to  the  treaty. 

In  the  minds  of  some  people,  however, 
doubts  may  still  remain.  Therefore.  I 
would  like  to  submit  for  the  record  an 
excerpt  from  the  American  Bar  Associa- 
tion Journal,  volume  58.  February  1972, 
article  entitled  "Time  To  Act  On  The 
Genocide  Convention."  by  Arthur  J. 
Goldberg  and  Richard  N.  Gardner.  This 
article,  written  before  the  ABA  ofHcially 
endorsed  the  Genocide  Convention,  be- 
gins by  urging  the  ABA  to  support  its 
ratification.  The  excerpt  goes  on  to  give 
a  point-to-point  rebuttal  of  the  legal 
arguments  against  the  treaty. 

I  sincerely  hope  that  this  review  will 
allay  any  doubts  relating  to  the  legal  in- 
terpretation of  the  convention.  I  urge 
my  colleagues  to  join  the  ABA  in  en- 
dorsement of  this  important  human 
rights  treaty  through  immediate 
ratification. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  In  the  Record. 
cxxiv 6— part  1 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

We  present  here  a  polnt-by-polnt  rebuttal 
of  the  legal  arguments  against  the  conven- 
tion, drawing  from  our  testimony  to  the 
Foreign  Relations  Committee  as  well  as  the 
committee's  own  report.  In  the  hope  that  it 
may  clarify  the  legal  Issues  and  contribute 
to  speedy  and  favorable  action  by  the 
Senate. 

1.  The  contention  that  the  Constitution 
prevents  ratification  of  the  Genocide  Con- 
vention because  genocide  is  a  "domestic"" 
matter  is  without  foundation. 

In  his  testimony  to  the  Foreign  Relations 
Committee,  Mr.  Deutsch  declared  himself 
fully  in  agreement  with  the  decision  of  the 
United  States  to  vote  In  favor  of  the  General 
Assembly  resolution  on  genocide  of  Decem- 
ber 11,  1946:  ""Standing  foremost  as  a  world 
leader  In  the  protection  of  Individual  rights, 
she  could  do  no  less.'"  But  The  added  the 
■"having  Joined  in  such  a  declaration  as  to  a 
matter  which  lies,  ultimately,  within  the 
domestic  sphere  of  each  of  the  world'^  na- 
tions, the  United  States  has  gone  far 
enough"'  (italics  supplied).  The  italicized 
language  is  clearly  incompatible  with  the 
statement  In  the  General  Assembly  resolu- 
tion that  ""genocide  Is  a  crime  under  Inter- 
national law"".  Mr.  Deutsch's  extensive  quo- 
tations from  Resolution  96(1)  .neglected  to 
Include  this  key  provision. 

Nowhere  in  his  testimony  did  Mr.  Deutsch 
explain  his  conclusion  that  genocide  Is  a 
"domestic  matter""  His  reasoning  on  this 
general  issue  may  be  found,  however.  In  a  re- 
port which  he  prepared  In  1967  as  chairman 
of  the  American  Bar  Assoclatlon"s  Standing 
Committee  on  Peace  and  Law  Through 
United  Nations.  It  is  there  stated  that  a  con- 
vention deals  with  ""domestic""  matters  when 
It  deals  ""with  the  relation  between  a  state 
and  its  own  citizen"'.*  But  this  is  not  the 
relevant  constitutional  test. 

As  the  Supreme  Court  declared  in  Geofroy 
V.  Riggs  133  U.S.  268,  267  (1890),  the  treaty- 
making  power  may  be  exercised  on  any  mat- 
ter "which  is  properly  the  subject  of  nego- 
tiation with  a  foreign  country"".  The  United 
States  Is  a  party  to  numerous  international 
agreements  relating  to  the  activities  of  Its 
own  citizens  within  the  United  States  (and 
therefore  ""domestic""  under  Mr.  Deutsch's 
definition)  because  those  treaties  neverthe- 
less deal  with  matters  appropriate  for  Inter- 
national negotiation.  Examples  Include 
treaties  on  narcotics,-' .  public  health  •  and 
nature  conservation,"  and  the  Supplementary 
Convention  on  Slavery,  which  Mr.  Deutsch 
Initially  opposed  on  the  ground  that  It  also 
dealt  with  "matters  essentially  within  the 
domestic  Jurisdiction  of  the  United  States"'. » 

In  the  words  of  the  Special  Committee  of 
Lawyere  of  the  President's  Commission  for 
the  Observance  of  Human  Rights  Year,  of 
which  retired  Supreme  Court  Justice  Tom  C. 
Clark  was  chairman:  "Treaties  which  deal 
with  the  rights  of  Individuals  within  their 
own  countries  as  a  matter  of  international 
concern  may  be  a  proper  exercise  of  the 
treaty  making  power  of  the  United  States. 
...  It  may  seem  almost  anachronistic  that 
this  question  continues  to  be  raised."  • 

What  Is  "properly  the  subject  of  negotia- 
tion with  a  foreign  country""  and,  therefore, 
a  valid  subject  of  a  treaty  Is  something  the 
Senate  has  an  obligation  to  determine  in 
each  case.  We  do  not  take  the  position  that 
the  executive  branch  can  make  any  matter 
"international""  by  putting  It  In  a  treaty.  But 
the  question  should  be  determined  objec- 
tively In  the  light  of  the  current  Interests 
of  the  United  States  In  an  Interdependent 
world  and  contemporary  concepts  of  Inter- 
national law — not  on  the  basis  of  notions 
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that  may  have  been  appropriate  to  a  differ- 
ent historical  era. 

By  any  objective  standard,  genocide  Is  a 
matter  of  International  concern  and  is, 
therefore,  an  appropriate  subject  for  the 
exercise  of  the  treaty-making  power.  In  our 
shrinking  world  the  massive  destruction  of 
a  racial,  reUgious  or  national  group  in  one 
country  has  Its  impact  on  members  of  this 
group  In  other  countries,  stimulates  demands 
for  Intervention  and  Inevitably  troubles  in- 
ternational relations.  The  fact  that  the 
United  Nations  General  Assembly  unani- 
mously declared  genocide  to  be  a  crime  under 
international  law  in  1949  and  that  seventy- 
five  members  of  the  United  Nations  are  par- 
ties to  the  Genocide  Convention  (including, 
to  name  Just  a  few,  such  democracies  as  the 
United  Kingdom.  Canada,  Prance.  Mexico 
and  the  Scandinavian  countries)  Is  further 
evidence  that  genocide  can  no  longer  be  con- 
sidered a  matter  wholly  within  domestic 
Jurisdiction.  As  was  said  by  the  Senate  For- 
eign Relations  Committee:  "'On  both  moral 
and  practical  grounds,  the  commission  of 
genocide,  involving  as  It  must  mass  action, 
cannot  help  but  be  of  concern  to  the  com- 
munity of  nations." 

2.  The  contention  that  the  Genocide  Con- 
vention would  alter  the  balance  of  authority 
between  the  states  and  the  Federal  Govern- 
ment is  unfounded." 

The  Constitution  by  Article  I,  Section  8, 
specifically  gives  Congress  the  power  to  "de- 
fine and  punish  .  .  .  offenses  against  the  law 
of  Nations".  Genocide  Is  an  offense  against 
the  law  of  nations  and  Is  thus  within  the 
power  of  Congress  to  outlaw.  Moreover,  the 
power  of  the  Federal  Government  In  this 
field  has  been  confirmed  In  the  Civil  Rights 
Acts  of  1957  and  1964  and  the  Voting  Rights 
Act  of  1965.  The  Association's  Section  on 
Individual  Rights  and  Responsibilities  said 
in  Its  report:  "Ratification  of  the  convention 
will  add  no  powers  to  those  the  Federal  Gov- 
ernment already  possesses." 

3.  The  contention  that  ratification  of  the 
Genocide  Convention  would  subject  Ameri- 
can citizens  to  trial  In  foreign  countries  like 
North  Vietnam  on  trumped-up  charges  of 
genocide  Is  wholly  false." 

There  Is  nothing  In  the  Genocide  Conven- 
tion that  would  provide  warrant  for  charges 
by  North  Vietnam  that  our  prisoners  of  war. 
being  held  under  conditions  In  violation  of 
the  Geneva  Convention,  are  guilty  of  geno- 
cide. This  Is  a  matter  of  great  concern  to 
the  authors  and.  of  course,  many  Americans 
regardless  of  their  views  about  the  war  In 
Vietnam.  As  the  Senate  Foreign  Relations 
Committee  pointed  out  In  Its  report,  how- 
ever. Hanoi  can  make  trumped-up  charges 
of  genocide  against  our  servicemen  who  fall 
into  their  hands  with  or  without  reference 
to  the  Genocide  Convention.  In  the  words  of 
the  committee:  "It  Is  reality  that  American 
prisoners  of  war  in  North  Vietnam  could 
now  be  charged  by  the  Hanoi  government 
for  war  crimes  or  genocldal  acts  on  whatever 
trumped-up  charges  Hanoi  wishes  to  make. 
Their  peril  will  not  be  Increased  by  ap- 
proval of  this  convention  while  peril  may  be 
avoided  for  tens  of  millions  by  ratification 
of  the  convention." 

As  to  the  possibility  of  extraditing  Ameri- 
cans from  the  United  Sutes  to  North  Viet- 
nam or  other  countries  for  acts  of  genocide 
allegedly  having  occurred  there.  It  should  be 
remembered  that  under  the  Genocide  Con- 
vention, extradition  would  take  place  only  In 
accordance  with  laws  and  treaties  In  force. 
We  have  no  extradition  treaties  with  North 
Vietnam.  Nor  do  we  make  such  treaties  with 
countries  whose  legal  systems  do  not  afford 
basic  procedural  safeguards  We  do  not  grant 
extradltloh  In  any  event  unless  a  prima  facie 
case  Is  established  against  the  accused  and 
unless  the  accused  will  be  afforded  by  the 
requesting  state  the  due  process  provided  by 
our  own  law. 
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Finally,  the  Oenoclde  Convention,  In  ac- 
cordance with  an  agreed  Interpretation  of 
Article  VI  which  Is  contained  in  the  relevant 
U.N.  committee  report,  "does  not  alTect  the 
right  of  any  State  to  bring  to  trial  before 
Its  own  tribunals  any  of  its  nationals  for 
acts  committed  outside  the  State".'-  The 
Foreign  Relations  Committee  expressed  It- 
self as  fully  satisfied  on  this  point  but  rec- 
commended  an  understanding  to  this  effect 
to  remove  any  possible  uncertainty.  The 
Nixon  Administration  has  further  Indicated 
that  any  agreements  we  make  covering  geno- 
cide will  assert  the  right  of  the  United 
States  to  refuse  to  extradite  an  accused  if  he 
Is  standing  trial  in  the  United  States  or  if 
our  Government  elects  to  try  him  Itself." 

4.  The  argument  that  ratification  of  the 
Genocide  Convention  would  subject  the 
United  States  to  irresponsible  charges  of 
genocide  arising  out  of  Vietnam,  our  treat- 
ment of  American  blacks  or  other  situations 
Is  without  foundation." 

Here  again,  ratification  of  the  Genocide 
Convention  does  not  alter  the  present  situa- 
tion to  our  disadvantage.  Even  in  the  absence 
of  our  ratification,  there  is  nothing  to  prevent 
a  country  from  making  baseless  charges  of 
genocide  against  this  country  in  the  U.N. 
If  anything,  ratification  would  improve  our 
position,  because  the  convention  requires 
an  "Intent  to  destroy.  In  whole  or  part,  a 
national,  ethical,  racial  or  religious  group 
as  such" 

The  tragic  events  in  Vietnam  and  the 
terrible  loss  of  life,  both  military  and  civil- 
ian, that  hds  occurred  there  do  not  meet  this 
definition,  whatever  other  domestic  legal 
consequences  may  flow  from  allegedly  Illegal 
acts  there.  The  treatment  of  the  black  com- 
munity in  the  United  States,  which  admit- 
tedly has  suffered  widespread  discrimination 
for  many  years,  also  does  not  fall  within  the 
definition.  In  both  cases  the  necessary  Intent 
to  destroy  a  racial  or  ethnic  group  as  such 
is  missing. 

As  the  Senate  report  Indicates,  ratification 
of  the  convention  would,  if  anything,  help 
us  rebut  these  charges  by  subjecting  our  be- 
havior to  a  precise  legal  definition  of  geno- 
cide. 

5.  The  argument  that  provision  for  the  set- 
tlement of  disputes  by  the  International 
Court  of  Justice  would  override  the  Con- 
nally  Amendment  and  unreasonably  limit 
our  sovereignty  Is  without  substance.'"' 

The  Connally  Amendment  applies  only  to 
our  acceptance  of  Article  36(2)  of  the  courts 
statute,  the  socalled  optional  clause  provid- 
ing for  compulsory  Jurisdiction  across  the 
board.  Cases  arising  as  a  result  of  our  ad- 
herence to  the  Genocide  Convention,  would 
fall  under  Article  36(1)  of  the  court's  statute, 
which  covers  the  court's  jurisdiction  as  pro- 
vided for  in  specific  treaties.  The  United 
States  has  ratified  many  treaties  containing 
the  same  type  of  provision  for  the  settlement 
of  disputes  by  the  International  Court  of  Jus- 
tice as  Ls  contained  in  the  Oenoolde  Conven- 
tion. Among  these  treaties  are  the  Supple- 
mentary Convention  on  Slavery,  the  Anurc- 
tlc  Treaty,  the  Statute  of  the  International 
Atomic  Energy,  and  the  Convention  on  the 
Privileges  and  Immunities  of  the  United  Na- 
tions ratified  In   1970. 

This  provision  for  the  settlement  of  dis- 
putes over  the  interpretation  of  the  Genocide 
Convention  does  not  unreasonably  limit  our 
sovereignty.  Our  Interests  are  better  served 
by  having  any  charges  of  genocide  against 
us  considered  in  a  Judicial  forum  like  the 
International  Court  of  Justice  than  In  more 
politically  motivated  forums.  Of  course,  by 
this  provision  we  do  undertake  a  commit- 
ment to  subject  ourselves  to  third-party 
Judgment  In  a  limited  sphere,  as  do  the  other 
parties  to  the  convention.  This  exchange  of 
commitments  may  be  found  in  many  treaties 
to  which  we  have  become  a  party.  Where  the 
exchange   of   commitments   serves   our   na- 


tional Interest,  as  It  does  here,  It  provides  no 
valid  basis  for  objecting  to  the  treaty. 

It  should  be  noted  that  the  Soviet  Union 
and  other  countries  have  ratified  the  conven- 
tion subject  to  a  reservation  that  they  do 
not  accept  compulsory  reference  to  the  In- 
ternational Court  of  Justice.  As  a  result,  the 
United  States  will  be  In  a  position  to  Invoke 
these  countries'  reservations  In  Its  own  behalf 
to  defeat  the  court's  Jurisdiction  If  a  case 
charging  genocide  should  be  brought  against 
us    by    those    countries. 

6.  'The  argument  that  various  provisions  In 
the  convention — "In  whole  or  in  part,"  "men- 
tal harm."  "direct  and  public  Incitement  to 
commit  Genocide" — are  loosely  drafted  and 
potentially  harmful  to  our  Interests  Is  with- 
out foundation. 

Words  In  a  statute  or  treaty  are  not  self- 
Interpreting.  They  must  be  read  In  the  con- 
text of  other  provisions  and  In  the  light  of 
the  legislative  or  drafting  history.  The  hypo- 
thetical interpretations  of  the  Genocide  Con- 
vention advanced  by  the  critics  are  Invali- 
dated by  the  language  of  the  convention  It- 
self and  by  the  records  of  the  negotiation. 

Thus,  "in  whole  or  in  part"  does  not  mean 
that  the  killing  of  a  single  Individual,  pro- 
foundly deplorable  tis  any  killing  is.  becomes 
genocide.'"  As  the  negotiating  history  makes 
clear,  substantial  numbers  must  be  Involved, 
and  for  the  definition  of  genocide  to  be  satis- 
fied the  acts  of  homicide  must  be  Joined  by 
a  common  intent  to  destroy  the  group.  The 
understanding  recommended  by  the  Foreign 
Relations  Commitee  to  confirm  this  point  is 
wholly  consistent  with  the  drafting  history.'" 

"Mental  harm."  in  turn,  would  not  support 
propaganda  charges  of  harassment  by  minor- 
ity groups,  as  charged  by  some  critics,'''  be- 
cause mental  harm  becomes  an  element  of 
genocide  only  when  done  with  an  Intent  to 
destroy  a  group.  Moreover,  as  the  negotiating 
history  shows,  this  provision  was  inserted  for 
the  narrow  purpose  of  prohibiting  the  perma- 
nent impairment  of  mental  facilities,  as 
through  the  forcible  application  of  narcotic 
drugs.  Once  again,  the  understanding  recom- 
mended by  the  Foreign  Relations  Committee 
is  wholly  consistent  with  the  drafting 
history. 

"Direct  and  public  incitement  to  commit 
genocide"  does  not  cover  constitutionally 
protected  speech."  It  covers  incitement  which 
calls  for  the  commission  of  mass  murder, 
which  is  actionable  under  our  Constitution 
as  In  other  countries.  As  the  Supreme  Court 
declared  in  Brandenhurg  v.  Ohio,  395  U.S.  444 
( 1969) ,  "the  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use  of 
force  or  of  law  violation  except  where  such 
advocacy  is  directed  to  inciting  or  producing 
imminent  latvless  action  and  is  likely  to  in- 
cite or  produce  such  action"  (emphasis 
added).  In  any  csise.  as  was  stated  in  Reid  v. 
Covert.  354  U.S.  1  (1957),  no  treity  can  over- 
ride a  provision  of  the  Constitution,  and 
there  Is  no  doubt  that  the  legislation  passed 
in  implementing  the  Genocide  Convention 
must  be  interpreted  in  accordance  with  the 
First  Amendment. 

7.  The  contention  that  ratification  of  the 
Genocide  Convention  would  subject  Ameri- 
can citizens  to  trial  before  an  international 
penal  tribunal  is  without  foundation.-" 

Article  VI  of  the  convention  provides  that 
persons  charged  with  genocide  shall  be  tried 
"by  such  International  penal  tribunal  as 
may  have  Jurisdiction  with  respect  to  those 
contracting  parties  which  shall  have  accept- 
ed Its  Jurisdiction  ".  This  part  of  Article  VI, 
perhaps  regrettably,  is  a  dead  letter.  No  such 
international  penal  tribunal  has  been  estab- 
lished, and  there  is  no  negotiation  under 
way  to  create  one.  If  such  a  tribunal  were 
established,  action  by  the  Senate  would  be 
required,  either  in  the  form  of  advice  and 
consent  to  ratification  of  a  treaty  or  action 


on  legislation,  before  the  United  Sta4«s  could 
accept  Its  Jurisdiction. 

Finally,  It  should  be  underlined  that  the 
International  Court  of  Justice  has  no  crimi- 
nal or  p>enal  Jurisdiction  and  considers  only 
cases  Involving  states,  not  individuals.'' 

8.  The  argument  that  the  convention  does 
not  define  genocide  as  having  been  com- 
mitted "with  the  complicity  of  government" 
is  no  objection  to  ratification.'" 

The  convention  is  directed  at  "persons  • 
whether  they  are  "constitutionally  responsi- 
ble rulers,  public  officials  or  private  individ- 
uals." Each  government  is  committed  under 
the  convention  to  punish  such  persons. 
There  is  no  reason  why  such  Individuals 
should  not  be  held  responsible  for  geno- 
cldal  acts,  even  without  government  com- 
plicity. 

9.  The  argument  that  the  Genocide  Con- 
vention abolishes  the  defense  of  "superior 
orders"  is  without  foundation.^" 

The  convention  says  nothing  about  a  pos- 
sible defense  of  "superior  orders"  but  it  is 
significant  that  the  convention  includes  "In- 
tent" as  an  element  of  the  crime  of  genocide. 
An  authoritative  review  of  the  drafting  his- 
tory on  this  point  summarizes  the  matter  as 
follows: 

"Ordinarily  it  would  seem  that  no  Intent 
could  be  ascribed  to  persons  merely  fulfilling 
superior  orders:  intent  implies  initiative. 
However,  superior  orders  would  not  be  a 
Justification  In  such  cases  where  the  guilty 
party  was  not  only  a  tool  of  his  superiors  but 
participated  in  the  "conspiracy  to  commit 
Genocide."  Guilt  could  likewise  be  estab- 
lished In  a  case  where,  although  acting  un- 
der orders,  the  person  was  In  a  position  to 
use  his  own  Initiative  and  thus  act  with  the 
intent  to  destroy  the  group.  The  non-Inclu- 
sion of  a  proviso  relating  to  superior  orders 
thus  leaves  the  tribunals  applying  the  Con- 
vention the  freedom  of  interpreting  It  In 
accordance  with  the  domestic  legislation  and 
the  specific  circumstances  of  the  case."  " 

10.  The  argument  that  the  omission  of 
"political"  groups  makes  the  Genocide  Con- 
vention worthless  Is  unpersuasive.-' 

It  Is  Inconsistent  for  those  who  criticize 
the  convention  on  the  grounds  that  It  sub- 
jects the  United  States  to  too  much  Inter- 
ference in  Its  domestic  affairs  to  complain 
at  the  same  time  that  It  fails  to  cover  "po- 
litical groups".  In  any  event,  the  absence  of 
one  kind  of  group  from  the  convention  is 
no  reason  not  to  protect  the  groups  that  are 
covered. 

rOOTNOTSS 

*  "Human  Rights  Conventions,  Hearings 
Before  the  Senate  Comm.  on  Foreign  Rela- 
tio.ns, "  90th  Cong.,  1st  sess.,  2,  70  (1967). 

» 1912  Convention  Relating  to  the  Suppres- 
sion of  the  Abuse  of  Opium  and  Other  Drugs 
(T.S.  612):  1931  Convention  for  Limiting  the 
Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  (T.S.  863);  1953  Protocol 
for  Limiting  and  Regulating  the  Cultivation 
of  the  Poppy  Plant,  the  Production  of  the 
International  and  Wholesale  Trade  In,  and 
Use  of  Opium  (T.I.A.S.  5273). 

"World  Health  Organization  Regulations 
No.  1  (T.I.A.S.  3482).  as  amended  (T.I.A.S. 
3482  and  4409).  and  World  Health  Organiza- 
tion Regulations  No.  2  (T.I.A.S.  3625).  as 
amended  (T.I.A.S.  5156,  4420,  4823,  4896,  5459 
and  5863). 

'  1940  Convention  on  Nature  Protection 
and  Wildlife  Preservation  In  the  Western 
Hemisphere  (T.S.  981). 

"  "Human  Rights  Convention  and  Recom- 
mendations," Draft  of  Proposed  Report  for 
Consideration  by  Section  and  Committee, 
April,  1967. 

'  For  another  example  of  confusion  as  to 
the  revelant  constitutional  test,  see  Ray- 
mond. "Don't  Ratify  the  Human  Rights  Con- 
vention." 54  A.B.A.J.  141  (1968).  Mr.  Ray- 
mond, evidently  unaware  of  the  treaty  cited 
in  note  7,  takes  the  view  that  the  United 
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States  can  make  treaties  on  the  protection 
of  wildlife  only  when  birds  fly  from  one 
country  to  another. 

'"This  contention  appears  in  the  appendix 
to  Mr.  Schweppe's  statement  to  the  Senate 
subcommittee.  1971  "Hearings'  at  71,  al- 
though it  Is  not  In  Mr.  Deutsch's  testimony. 

"  This  contention  appears  In  the  testimony 
of  Mr.  Deutsch,  1971  "Hearings  "  at  20,  37-39. 

"See  Robinson,  "The  Genocide  Conven- 
tion— A  Commentary"  83-84  (World  Jewish 
Congress.  1960) .  containing  citations  to  the 
drafting  history  on  this  point. 

' '  "Genocide  Convention,  Hearings  Before 
a  Subcommittee  of  the  Senate  Committee  on 
Foreign  Relations,  "  91st  Cong.,  2d  sess.  45-46 
(1970).  testimony  of  George  Aldrlch,  Deputy 
Legal   Adviser,  Department  of  State. 

"This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings  "  at  18,  31-33. 

■•■•  This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  22,  46. 

'"  This  claim  was  made  by  Mr.  Schweppe, 
1971  "Headings"  at  61. 

'^'  1971  Senate  Report  at  1.  6,  18.  Robinson, 
supra  note  11  at  63. 

''Mr.  Deutsch,  1971  "Hearings"  at  18-19, 
33-34. 

"'As  charged  by  Mr.  Deutsch,  1971  "Hear- 
ings" at  45. 

'This  contention  Is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  21,  40-45. 

"  One  of  the  exhibits  submitted  by  Mr. 
Deutsch  stated  incorrectly  that  under  the 
Genocide  Convention  the  "U.N.  World  Court" 
would  "hear  cases  of  alleged  incidents  of 
physical  or  mental  'genocide'  committed  by 
individuals.  .  .  .  The  accused  in  such  cases 
would  not  be  protected  by  the  Bill  of  Rights," 
1971  "Hearings  "  at  50. 

"This  argument  Is  advanced  by  Mr. 
Deutsch,  1971  "Hearings"  at  17-18,  30-31. 

s^Thts  argument  Is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  39-40. 

"  Robinson,  supra  note  U  at  72-73. 

»  This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  19,  35-36. 


"NEW  YORK  SELF-HELP  HAND- 
BOOK' 

Mr.  JAVITS.  Mr.  President,  I  ask 
tinanimous  consent  to  have  printed  in 
the  Record  at  this  point  an  editorial  that 
appeared  in  the  New  York  Daily  News, 
December  18  of  last  year,  and  two  pages 
of  introduction  from  a  book  entitled 
"New  York  Self-Help  Handbook." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Operation  Bootstrap 

The  year's  most  important  book  for  New 
Yorkers  has  Just  been  published  by  the  Citi- 
zens Committee  for  New  ■york  City  Inc.,  and 
we  strongly  urge  every  civic-minded  orga- 
nization from  the  farthest  reaches  of  Queens 
to  the  Bronx-Westchester  line  to  order  its 
copy  posthaste. 

From  crime  control  to  building  abandon- 
ment, beautlflcatlon  to  sanitation,  the  144- 
page  "New  York  Self-Help  Handbook"  cap- 
sules the  where-to  and  how-to  for  curing 
community  problems  that  too  often  fester 
into  blight  and  deterioration. 

Given  the  city's  hemophiliac  economy, 
neighborhoods  can  no  longer  look  to  City 
Hall  for  the  services  they  have  long  taken 
for  granted.  The  money  Just  Isn't  there  to- 
day. Rather,  by — 

DO-n-YOURSEI.r    PROJECTS 

They  must  take  over  most  of  the  Job  them- 
selves, or  risk  the  fate  of  Bushwlck  and  the 
South  Bronx.  The  message  that  comes 
through  loud,  clear  and  encouragingly  In 
the  handbook  is  that  volunteers  can  do  the 
Job — and  get  both  fun  and  satisfaction  out 


of  executing  the  most  challenging  assign- 
ments. 

Sometimes,  for  example,  it  seems  that  the 
bad  guys  are  taking  over,  but  that  needn't 
necessarily  happen.  For  the  white-hat  vol- 
unteers, there  are  anti-crime  patrols  ga- 
lore— civilian  observation,  parent  safety. 
fire-alarm-box  patrols,  not  to  mention  the 
auxiliary  police,  block  watchers  and  buddy 
alarm  systems. 

Take  your  pick,  and  help  make  the  city 
safe  for  the  decent  people.  Again,  it  can 
be  done. 

Did  you  know,  to  cite  Just  one  case,  that 
tenant  patrols  were  set  up  half  a  dozen  years 
ago  in  40  buildings  of  the  Queensbridge 
Houses  m  Long  Island  City — and  have  re- 
duced crime  by  one  half? 


TrtE  Citizens  Committee 
The  Citizens  Committee  for  New  York  City, 
Inc.,  is  a  non-profit,  non-partisan  organiza- 
tion formed  in  November  1975,  in  direct  re- 
sponse to  the  City's  fiscal  crisis.  It  serves  as 
a  major  catalyst  in  bringing  together  thou- 
sands of  New  Yorkers  to  help  themselves  and 
each  other,  by  developing  and  encouraging 
neighborhood  self-help  projects,  by  recruiting 
volunteers  for  city  and  private  agencies,  and 
by  helping  to  match  public  needs  with  pri- 
vate corporate  means.  The  Citizens  Commit- 
tee has  created  the  Self-Help  Neighborhood 
Awards  Program  (SNAP) .  a  neighborhood  im- 
provement competition:  conducted  twrough 
self-help  conferences  and  dozens  of  work- 
shops; recruited  thousands  of  volunteers: 
distributed  5.000  brooms;  awarded  over  250 
parks  preservation  grants;  and  distributed 
over  75.000  copies  of  Lend  A  Hand  booklets. 
In  addition,  the  Citizens  Committee  adminis- 
tered the  Emergency  Aid  Fund  for  merchants 
affected  during  the  1977  blackout;  and  it  runs 
"The  Spirit  of  New  York."  a  tourist  infor- 
mation center  In  Times  Square  at  42nd  Street 
and  Broadway. 

introduction 

New  York  is  a  city  of  neighborhoods — a 
crazy  quilt  of  communities  with  a  unique 
character:  a  patchwork  of  places  from  Co-op 
City  In  the  Bronx,  to  St.  George  in  Staten 
Island;  from  Brighton  Beach  in  Brooklyn,  to 
East  Harlem  in  Manhattan:  from  the  tip  of 
Rlverdale  to  the  Rockaways  at  the  out- 
reaches  of  Queens. 

In  thousands  of  these  neighborhoods,  all 
across  the  city.  New  Yorkers  have  joined 
hands  to  face  head-on  their  community's 
problems.  They  have  formed  block  associa- 
tions and  civic  associations  to  help  improve 
the  quality  of  life  on  their  streeu  and  in 
their  neighborhoods. 

For  neighbors  who  have  already  banded 
together:  this  book  applauds  you  and  urges 
you  to  try  new  projects — to  move  on  to  the 
next  step  in  making  your  block  a  better  block. 

For  neighbors  who  may  not  yet  have  seen 
the  necessity — or  the  rewards — of  getting  to- 
gether and  helping  yourselves  and  your  city : 
this  book  is  meant  to  be  a  catalyst  to  action. 

The  projects  described  answer  needs  rang- 
ing from  the  vital — crime  prevention,  fire  pre- 
vention and  health  care — to  the  more  light- 
hearted,  but  crucial — such  as  mural  painting 
or  street  games.  Step-by-step  instructions  are 
Included  to  get  you  started  and  help  you 
complete  these  efforts. 

The  book  Is  also  designed  to  help  you  and 
your  neighbors  decide  which  type  of  associa- 
tion Is  most  appropriate  for  you  and  to  guide 
you  to  organize  and  run  It  The  suggested 
projects  are  open  to  all  who  are  interested- 
youth,  adults  and  senior  citizens. 

We  have  included  examples  of  projects  al- 
ready completed  and  identified  public  and 
private  sources  of  technical  or  financial  as- 
sistance. 

As  you  look  through  this  book  and  then 
look  around  your  neighborhood,  the  possi- 
bilities for  improvement  and  enhancement 
will   become  more  obvious.  They  are  there, 


Just  waiting  for  your  collective  energy  and 
talent. 

It's  up  to  you.  The  possibilities  are  end- 
less. It's  even  possible  that  you  and  your 
neighbors  may  come  up  with  some  programs 
that  no  one  else  has  thought  of  or  done. 
That's  the  way  New  Yorkers  are.  Give  It  * 
try. 

Mr.  JAVITS.  Mr.  President,  the  edi- 
torial heralds  the  publication  of  the 
handbook,  calling  it  "the  year's  most  im- 
portant book  for  New  Yorkers."  I  heart- 
ily concur  with  this  assessment,  though 
I  would  not  be  so  restrictive  in  my  en- 
dorsement. I  believe  this  book,  the  con- 
cept that  lies  behind  the  book,  is  Impor- 
tant to  every  American  interested  in  pre- 
serving and  enriching  our  older  cities. 

Washington  cannot  alone  revitalize 
cities  in  distress  merely  by  legislation. 
State  governments  alone  cannot  be  ex- 
pected to  shoulder  the  enormous  bur- 
den. And  we  have  seen  that  local  gov- 
ernments do  not  have  the  resources  to 
provide  all  the  services  all  the  people 
want  all  the  time.  The  key  to  rejuvenat- 
ing city  neighborhoods  lies  also  with 
community  volunteers. 

No  one  knows  better  the  needs  of  a 
neighborhood  than  do  those  who  live 
there.  No  one  can  provide  the  energy  and 
enthusiasm  required  to  see  the  job  done 
right  than  can  those  who  directly  bene- 
fit from  the  work.  Renovating  a  city 
block  by  block  is  the  key  to  continued 
revitalization  of  the  city  as  a  whole. 

New  York  is  no  stranger  to  this  con- 
cept. Throughout  the  city,  especially  af- 
ter our  financial  crisis  of  1975,  New 
Yorkers  have  joined  hands  to  fight  back 
against  blight  and  decay.  They  have 
formed  approximately  10,000  block  as- 
sDciations  and  civic  associations  to  help 
improve  the  quality  of  life  on  their 
streets  and  in  their  communities. 

They  are  working  together  in  a  spirit 
of  cooperation  to  find  solutions  to  prob- 
lems because  they  really  love  their  neigh- 
borhoods and  because  they  know  the 
grass  is  not  greener  somewhere  else. 

This  book  is  an  outgrowth  of  that 
spirit.  It  is  published  by  the  Citizens 
Committee  for  New  York  City.  Inc..  a 
nonprofit  organization  which  I  worked  to 
bring  into  being  and  of  which,  together 
with  Senator  Moynihan,  the  Governor 
of  New  York,  the  Mayor  of  New  York 
City  and  the  chairman  of  the  New  York 
congressional  delegation,  I  am  an  honor- 
ary cochairman. 

The  committee  coordinates  and  pro- 
vides information  to  projects  involving 
thousands  of  New  Yorkers  interested  in 
helping  themselves  and  each  other.  It  re- 
cruits volunteers  for  city  and  private 
agencies,  helps  to  line  up  funding  for 
self-help  projects,  runs  dozens  of  work- 
shops, and  much  more. 

Its  chairman  is  Osborne  Elliott  for- 
merly deputy  mayor  of  New  York  City 
and  its  executive  secretary  is  Sandra 
Silverman. 

The  new  book  is  a  cornucopia  of  ideas 
for  transforming  depressed  neighbor- 
hoods from  "war  zones"  to  communi- 
ties— not  only  to  provide  requisite  secu- 
rity, but  to  add  amenities  like  parks,  day 
care  centers,  and  recreation  arts  and 
sporting  events  that  add  the  human 
touches  to  make  city  living  a  pleasure. 
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Finally,  the  Oenoclde  Convention,  In  ac- 
cordance with  an  agreed  Interpretation  of 
Article  VI  which  Is  contained  in  the  relevant 
U.N.  committee  report,  "does  not  alTect  the 
right  of  any  State  to  bring  to  trial  before 
Its  own  tribunals  any  of  its  nationals  for 
acts  committed  outside  the  State".'-  The 
Foreign  Relations  Committee  expressed  It- 
self as  fully  satisfied  on  this  point  but  rec- 
commended  an  understanding  to  this  effect 
to  remove  any  possible  uncertainty.  The 
Nixon  Administration  has  further  Indicated 
that  any  agreements  we  make  covering  geno- 
cide will  assert  the  right  of  the  United 
States  to  refuse  to  extradite  an  accused  if  he 
Is  standing  trial  in  the  United  States  or  if 
our  Government  elects  to  try  him  Itself." 

4.  The  argument  that  ratification  of  the 
Genocide  Convention  would  subject  the 
United  States  to  irresponsible  charges  of 
genocide  arising  out  of  Vietnam,  our  treat- 
ment of  American  blacks  or  other  situations 
Is  without  foundation." 

Here  again,  ratification  of  the  Genocide 
Convention  does  not  alter  the  present  situa- 
tion to  our  disadvantage.  Even  in  the  absence 
of  our  ratification,  there  is  nothing  to  prevent 
a  country  from  making  baseless  charges  of 
genocide  against  this  country  in  the  U.N. 
If  anything,  ratification  would  improve  our 
position,  because  the  convention  requires 
an  "Intent  to  destroy.  In  whole  or  part,  a 
national,  ethical,  racial  or  religious  group 
as  such" 

The  tragic  events  in  Vietnam  and  the 
terrible  loss  of  life,  both  military  and  civil- 
ian, that  hds  occurred  there  do  not  meet  this 
definition,  whatever  other  domestic  legal 
consequences  may  flow  from  allegedly  Illegal 
acts  there.  The  treatment  of  the  black  com- 
munity in  the  United  States,  which  admit- 
tedly has  suffered  widespread  discrimination 
for  many  years,  also  does  not  fall  within  the 
definition.  In  both  cases  the  necessary  Intent 
to  destroy  a  racial  or  ethnic  group  as  such 
is  missing. 

As  the  Senate  report  Indicates,  ratification 
of  the  convention  would,  if  anything,  help 
us  rebut  these  charges  by  subjecting  our  be- 
havior to  a  precise  legal  definition  of  geno- 
cide. 

5.  The  argument  that  provision  for  the  set- 
tlement of  disputes  by  the  International 
Court  of  Justice  would  override  the  Con- 
nally  Amendment  and  unreasonably  limit 
our  sovereignty  Is  without  substance.'"' 

The  Connally  Amendment  applies  only  to 
our  acceptance  of  Article  36(2)  of  the  courts 
statute,  the  socalled  optional  clause  provid- 
ing for  compulsory  Jurisdiction  across  the 
board.  Cases  arising  as  a  result  of  our  ad- 
herence to  the  Genocide  Convention,  would 
fall  under  Article  36(1)  of  the  court's  statute, 
which  covers  the  court's  jurisdiction  as  pro- 
vided for  in  specific  treaties.  The  United 
States  has  ratified  many  treaties  containing 
the  same  type  of  provision  for  the  settlement 
of  disputes  by  the  International  Court  of  Jus- 
tice as  Ls  contained  in  the  Oenoolde  Conven- 
tion. Among  these  treaties  are  the  Supple- 
mentary Convention  on  Slavery,  the  Anurc- 
tlc  Treaty,  the  Statute  of  the  International 
Atomic  Energy,  and  the  Convention  on  the 
Privileges  and  Immunities  of  the  United  Na- 
tions ratified  In   1970. 

This  provision  for  the  settlement  of  dis- 
putes over  the  interpretation  of  the  Genocide 
Convention  does  not  unreasonably  limit  our 
sovereignty.  Our  Interests  are  better  served 
by  having  any  charges  of  genocide  against 
us  considered  in  a  Judicial  forum  like  the 
International  Court  of  Justice  than  In  more 
politically  motivated  forums.  Of  course,  by 
this  provision  we  do  undertake  a  commit- 
ment to  subject  ourselves  to  third-party 
Judgment  In  a  limited  sphere,  as  do  the  other 
parties  to  the  convention.  This  exchange  of 
commitments  may  be  found  in  many  treaties 
to  which  we  have  become  a  party.  Where  the 
exchange   of   commitments   serves   our   na- 


tional Interest,  as  It  does  here,  It  provides  no 
valid  basis  for  objecting  to  the  treaty. 

It  should  be  noted  that  the  Soviet  Union 
and  other  countries  have  ratified  the  conven- 
tion subject  to  a  reservation  that  they  do 
not  accept  compulsory  reference  to  the  In- 
ternational Court  of  Justice.  As  a  result,  the 
United  States  will  be  In  a  position  to  Invoke 
these  countries'  reservations  In  Its  own  behalf 
to  defeat  the  court's  Jurisdiction  If  a  case 
charging  genocide  should  be  brought  against 
us    by    those    countries. 

6.  'The  argument  that  various  provisions  In 
the  convention — "In  whole  or  in  part,"  "men- 
tal harm."  "direct  and  public  Incitement  to 
commit  Genocide" — are  loosely  drafted  and 
potentially  harmful  to  our  Interests  Is  with- 
out foundation. 

Words  In  a  statute  or  treaty  are  not  self- 
Interpreting.  They  must  be  read  In  the  con- 
text of  other  provisions  and  In  the  light  of 
the  legislative  or  drafting  history.  The  hypo- 
thetical interpretations  of  the  Genocide  Con- 
vention advanced  by  the  critics  are  Invali- 
dated by  the  language  of  the  convention  It- 
self and  by  the  records  of  the  negotiation. 

Thus,  "in  whole  or  in  part"  does  not  mean 
that  the  killing  of  a  single  Individual,  pro- 
foundly deplorable  tis  any  killing  is.  becomes 
genocide.'"  As  the  negotiating  history  makes 
clear,  substantial  numbers  must  be  Involved, 
and  for  the  definition  of  genocide  to  be  satis- 
fied the  acts  of  homicide  must  be  Joined  by 
a  common  intent  to  destroy  the  group.  The 
understanding  recommended  by  the  Foreign 
Relations  Commitee  to  confirm  this  point  is 
wholly  consistent  with  the  drafting  history.'" 

"Mental  harm."  in  turn,  would  not  support 
propaganda  charges  of  harassment  by  minor- 
ity groups,  as  charged  by  some  critics,'''  be- 
cause mental  harm  becomes  an  element  of 
genocide  only  when  done  with  an  Intent  to 
destroy  a  group.  Moreover,  as  the  negotiating 
history  shows,  this  provision  was  inserted  for 
the  narrow  purpose  of  prohibiting  the  perma- 
nent impairment  of  mental  facilities,  as 
through  the  forcible  application  of  narcotic 
drugs.  Once  again,  the  understanding  recom- 
mended by  the  Foreign  Relations  Committee 
is  wholly  consistent  with  the  drafting 
history. 

"Direct  and  public  incitement  to  commit 
genocide"  does  not  cover  constitutionally 
protected  speech."  It  covers  incitement  which 
calls  for  the  commission  of  mass  murder, 
which  is  actionable  under  our  Constitution 
as  In  other  countries.  As  the  Supreme  Court 
declared  in  Brandenhurg  v.  Ohio,  395  U.S.  444 
( 1969) ,  "the  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  proscribe  advocacy  of  the  use  of 
force  or  of  law  violation  except  where  such 
advocacy  is  directed  to  inciting  or  producing 
imminent  latvless  action  and  is  likely  to  in- 
cite or  produce  such  action"  (emphasis 
added).  In  any  csise.  as  was  stated  in  Reid  v. 
Covert.  354  U.S.  1  (1957),  no  treity  can  over- 
ride a  provision  of  the  Constitution,  and 
there  Is  no  doubt  that  the  legislation  passed 
in  implementing  the  Genocide  Convention 
must  be  interpreted  in  accordance  with  the 
First  Amendment. 

7.  The  contention  that  ratification  of  the 
Genocide  Convention  would  subject  Ameri- 
can citizens  to  trial  before  an  international 
penal  tribunal  is  without  foundation.-" 

Article  VI  of  the  convention  provides  that 
persons  charged  with  genocide  shall  be  tried 
"by  such  International  penal  tribunal  as 
may  have  Jurisdiction  with  respect  to  those 
contracting  parties  which  shall  have  accept- 
ed Its  Jurisdiction  ".  This  part  of  Article  VI, 
perhaps  regrettably,  is  a  dead  letter.  No  such 
international  penal  tribunal  has  been  estab- 
lished, and  there  is  no  negotiation  under 
way  to  create  one.  If  such  a  tribunal  were 
established,  action  by  the  Senate  would  be 
required,  either  in  the  form  of  advice  and 
consent  to  ratification  of  a  treaty  or  action 


on  legislation,  before  the  United  Sta4«s  could 
accept  Its  Jurisdiction. 

Finally,  It  should  be  underlined  that  the 
International  Court  of  Justice  has  no  crimi- 
nal or  p>enal  Jurisdiction  and  considers  only 
cases  Involving  states,  not  individuals.'' 

8.  The  argument  that  the  convention  does 
not  define  genocide  as  having  been  com- 
mitted "with  the  complicity  of  government" 
is  no  objection  to  ratification.'" 

The  convention  is  directed  at  "persons  • 
whether  they  are  "constitutionally  responsi- 
ble rulers,  public  officials  or  private  individ- 
uals." Each  government  is  committed  under 
the  convention  to  punish  such  persons. 
There  is  no  reason  why  such  Individuals 
should  not  be  held  responsible  for  geno- 
cldal  acts,  even  without  government  com- 
plicity. 

9.  The  argument  that  the  Genocide  Con- 
vention abolishes  the  defense  of  "superior 
orders"  is  without  foundation.^" 

The  convention  says  nothing  about  a  pos- 
sible defense  of  "superior  orders"  but  it  is 
significant  that  the  convention  includes  "In- 
tent" as  an  element  of  the  crime  of  genocide. 
An  authoritative  review  of  the  drafting  his- 
tory on  this  point  summarizes  the  matter  as 
follows: 

"Ordinarily  it  would  seem  that  no  Intent 
could  be  ascribed  to  persons  merely  fulfilling 
superior  orders:  intent  implies  initiative. 
However,  superior  orders  would  not  be  a 
Justification  In  such  cases  where  the  guilty 
party  was  not  only  a  tool  of  his  superiors  but 
participated  in  the  "conspiracy  to  commit 
Genocide."  Guilt  could  likewise  be  estab- 
lished In  a  case  where,  although  acting  un- 
der orders,  the  person  was  In  a  position  to 
use  his  own  Initiative  and  thus  act  with  the 
intent  to  destroy  the  group.  The  non-Inclu- 
sion of  a  proviso  relating  to  superior  orders 
thus  leaves  the  tribunals  applying  the  Con- 
vention the  freedom  of  interpreting  It  In 
accordance  with  the  domestic  legislation  and 
the  specific  circumstances  of  the  case."  " 

10.  The  argument  that  the  omission  of 
"political"  groups  makes  the  Genocide  Con- 
vention worthless  Is  unpersuasive.-' 

It  Is  Inconsistent  for  those  who  criticize 
the  convention  on  the  grounds  that  It  sub- 
jects the  United  States  to  too  much  Inter- 
ference in  Its  domestic  affairs  to  complain 
at  the  same  time  that  It  fails  to  cover  "po- 
litical groups".  In  any  event,  the  absence  of 
one  kind  of  group  from  the  convention  is 
no  reason  not  to  protect  the  groups  that  are 
covered. 

rOOTNOTSS 

*  "Human  Rights  Conventions,  Hearings 
Before  the  Senate  Comm.  on  Foreign  Rela- 
tio.ns, "  90th  Cong.,  1st  sess.,  2,  70  (1967). 

» 1912  Convention  Relating  to  the  Suppres- 
sion of  the  Abuse  of  Opium  and  Other  Drugs 
(T.S.  612):  1931  Convention  for  Limiting  the 
Manufacture  and  Regulating  the  Distribution 
of  Narcotic  Drugs  (T.S.  863);  1953  Protocol 
for  Limiting  and  Regulating  the  Cultivation 
of  the  Poppy  Plant,  the  Production  of  the 
International  and  Wholesale  Trade  In,  and 
Use  of  Opium  (T.I.A.S.  5273). 

"World  Health  Organization  Regulations 
No.  1  (T.I.A.S.  3482).  as  amended  (T.I.A.S. 
3482  and  4409).  and  World  Health  Organiza- 
tion Regulations  No.  2  (T.I.A.S.  3625).  as 
amended  (T.I.A.S.  5156,  4420,  4823,  4896,  5459 
and  5863). 

'  1940  Convention  on  Nature  Protection 
and  Wildlife  Preservation  In  the  Western 
Hemisphere  (T.S.  981). 

"  "Human  Rights  Convention  and  Recom- 
mendations," Draft  of  Proposed  Report  for 
Consideration  by  Section  and  Committee, 
April,  1967. 

'  For  another  example  of  confusion  as  to 
the  revelant  constitutional  test,  see  Ray- 
mond. "Don't  Ratify  the  Human  Rights  Con- 
vention." 54  A.B.A.J.  141  (1968).  Mr.  Ray- 
mond, evidently  unaware  of  the  treaty  cited 
in  note  7,  takes  the  view  that  the  United 
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States  can  make  treaties  on  the  protection 
of  wildlife  only  when  birds  fly  from  one 
country  to  another. 

'"This  contention  appears  in  the  appendix 
to  Mr.  Schweppe's  statement  to  the  Senate 
subcommittee.  1971  "Hearings'  at  71,  al- 
though it  Is  not  In  Mr.  Deutsch's  testimony. 

"  This  contention  appears  In  the  testimony 
of  Mr.  Deutsch,  1971  "Hearings  "  at  20,  37-39. 

"See  Robinson,  "The  Genocide  Conven- 
tion— A  Commentary"  83-84  (World  Jewish 
Congress.  1960) .  containing  citations  to  the 
drafting  history  on  this  point. 

' '  "Genocide  Convention,  Hearings  Before 
a  Subcommittee  of  the  Senate  Committee  on 
Foreign  Relations,  "  91st  Cong.,  2d  sess.  45-46 
(1970).  testimony  of  George  Aldrlch,  Deputy 
Legal   Adviser,  Department  of  State. 

"This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings  "  at  18,  31-33. 

■•■•  This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  22,  46. 

'"  This  claim  was  made  by  Mr.  Schweppe, 
1971  "Headings"  at  61. 

'^'  1971  Senate  Report  at  1.  6,  18.  Robinson, 
supra  note  11  at  63. 

''Mr.  Deutsch,  1971  "Hearings"  at  18-19, 
33-34. 

"'As  charged  by  Mr.  Deutsch,  1971  "Hear- 
ings" at  45. 

'This  contention  Is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  21,  40-45. 

"  One  of  the  exhibits  submitted  by  Mr. 
Deutsch  stated  incorrectly  that  under  the 
Genocide  Convention  the  "U.N.  World  Court" 
would  "hear  cases  of  alleged  incidents  of 
physical  or  mental  'genocide'  committed  by 
individuals.  .  .  .  The  accused  in  such  cases 
would  not  be  protected  by  the  Bill  of  Rights," 
1971  "Hearings  "  at  50. 

"This  argument  Is  advanced  by  Mr. 
Deutsch,  1971  "Hearings"  at  17-18,  30-31. 

s^Thts  argument  Is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  39-40. 

"  Robinson,  supra  note  U  at  72-73. 

»  This  argument  is  made  by  Mr.  Deutsch, 
1971  "Hearings"  at  19,  35-36. 


"NEW  YORK  SELF-HELP  HAND- 
BOOK' 

Mr.  JAVITS.  Mr.  President,  I  ask 
tinanimous  consent  to  have  printed  in 
the  Record  at  this  point  an  editorial  that 
appeared  in  the  New  York  Daily  News, 
December  18  of  last  year,  and  two  pages 
of  introduction  from  a  book  entitled 
"New  York  Self-Help  Handbook." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Operation  Bootstrap 

The  year's  most  important  book  for  New 
Yorkers  has  Just  been  published  by  the  Citi- 
zens Committee  for  New  ■york  City  Inc.,  and 
we  strongly  urge  every  civic-minded  orga- 
nization from  the  farthest  reaches  of  Queens 
to  the  Bronx-Westchester  line  to  order  its 
copy  posthaste. 

From  crime  control  to  building  abandon- 
ment, beautlflcatlon  to  sanitation,  the  144- 
page  "New  York  Self-Help  Handbook"  cap- 
sules the  where-to  and  how-to  for  curing 
community  problems  that  too  often  fester 
into  blight  and  deterioration. 

Given  the  city's  hemophiliac  economy, 
neighborhoods  can  no  longer  look  to  City 
Hall  for  the  services  they  have  long  taken 
for  granted.  The  money  Just  Isn't  there  to- 
day. Rather,  by — 

DO-n-YOURSEI.r    PROJECTS 

They  must  take  over  most  of  the  Job  them- 
selves, or  risk  the  fate  of  Bushwlck  and  the 
South  Bronx.  The  message  that  comes 
through  loud,  clear  and  encouragingly  In 
the  handbook  is  that  volunteers  can  do  the 
Job — and  get  both  fun  and  satisfaction  out 


of  executing  the  most  challenging  assign- 
ments. 

Sometimes,  for  example,  it  seems  that  the 
bad  guys  are  taking  over,  but  that  needn't 
necessarily  happen.  For  the  white-hat  vol- 
unteers, there  are  anti-crime  patrols  ga- 
lore— civilian  observation,  parent  safety. 
fire-alarm-box  patrols,  not  to  mention  the 
auxiliary  police,  block  watchers  and  buddy 
alarm  systems. 

Take  your  pick,  and  help  make  the  city 
safe  for  the  decent  people.  Again,  it  can 
be  done. 

Did  you  know,  to  cite  Just  one  case,  that 
tenant  patrols  were  set  up  half  a  dozen  years 
ago  in  40  buildings  of  the  Queensbridge 
Houses  m  Long  Island  City — and  have  re- 
duced crime  by  one  half? 


TrtE  Citizens  Committee 
The  Citizens  Committee  for  New  York  City, 
Inc.,  is  a  non-profit,  non-partisan  organiza- 
tion formed  in  November  1975,  in  direct  re- 
sponse to  the  City's  fiscal  crisis.  It  serves  as 
a  major  catalyst  in  bringing  together  thou- 
sands of  New  Yorkers  to  help  themselves  and 
each  other,  by  developing  and  encouraging 
neighborhood  self-help  projects,  by  recruiting 
volunteers  for  city  and  private  agencies,  and 
by  helping  to  match  public  needs  with  pri- 
vate corporate  means.  The  Citizens  Commit- 
tee has  created  the  Self-Help  Neighborhood 
Awards  Program  (SNAP) .  a  neighborhood  im- 
provement competition:  conducted  twrough 
self-help  conferences  and  dozens  of  work- 
shops; recruited  thousands  of  volunteers: 
distributed  5.000  brooms;  awarded  over  250 
parks  preservation  grants;  and  distributed 
over  75.000  copies  of  Lend  A  Hand  booklets. 
In  addition,  the  Citizens  Committee  adminis- 
tered the  Emergency  Aid  Fund  for  merchants 
affected  during  the  1977  blackout;  and  it  runs 
"The  Spirit  of  New  York."  a  tourist  infor- 
mation center  In  Times  Square  at  42nd  Street 
and  Broadway. 

introduction 

New  York  is  a  city  of  neighborhoods — a 
crazy  quilt  of  communities  with  a  unique 
character:  a  patchwork  of  places  from  Co-op 
City  In  the  Bronx,  to  St.  George  in  Staten 
Island;  from  Brighton  Beach  in  Brooklyn,  to 
East  Harlem  in  Manhattan:  from  the  tip  of 
Rlverdale  to  the  Rockaways  at  the  out- 
reaches  of  Queens. 

In  thousands  of  these  neighborhoods,  all 
across  the  city.  New  Yorkers  have  joined 
hands  to  face  head-on  their  community's 
problems.  They  have  formed  block  associa- 
tions and  civic  associations  to  help  improve 
the  quality  of  life  on  their  streeu  and  in 
their  neighborhoods. 

For  neighbors  who  have  already  banded 
together:  this  book  applauds  you  and  urges 
you  to  try  new  projects — to  move  on  to  the 
next  step  in  making  your  block  a  better  block. 

For  neighbors  who  may  not  yet  have  seen 
the  necessity — or  the  rewards — of  getting  to- 
gether and  helping  yourselves  and  your  city : 
this  book  is  meant  to  be  a  catalyst  to  action. 

The  projects  described  answer  needs  rang- 
ing from  the  vital — crime  prevention,  fire  pre- 
vention and  health  care — to  the  more  light- 
hearted,  but  crucial — such  as  mural  painting 
or  street  games.  Step-by-step  instructions  are 
Included  to  get  you  started  and  help  you 
complete  these  efforts. 

The  book  Is  also  designed  to  help  you  and 
your  neighbors  decide  which  type  of  associa- 
tion Is  most  appropriate  for  you  and  to  guide 
you  to  organize  and  run  It  The  suggested 
projects  are  open  to  all  who  are  interested- 
youth,  adults  and  senior  citizens. 

We  have  included  examples  of  projects  al- 
ready completed  and  identified  public  and 
private  sources  of  technical  or  financial  as- 
sistance. 

As  you  look  through  this  book  and  then 
look  around  your  neighborhood,  the  possi- 
bilities for  improvement  and  enhancement 
will   become  more  obvious.  They  are  there, 


Just  waiting  for  your  collective  energy  and 
talent. 

It's  up  to  you.  The  possibilities  are  end- 
less. It's  even  possible  that  you  and  your 
neighbors  may  come  up  with  some  programs 
that  no  one  else  has  thought  of  or  done. 
That's  the  way  New  Yorkers  are.  Give  It  * 
try. 

Mr.  JAVITS.  Mr.  President,  the  edi- 
torial heralds  the  publication  of  the 
handbook,  calling  it  "the  year's  most  im- 
portant book  for  New  Yorkers."  I  heart- 
ily concur  with  this  assessment,  though 
I  would  not  be  so  restrictive  in  my  en- 
dorsement. I  believe  this  book,  the  con- 
cept that  lies  behind  the  book,  is  Impor- 
tant to  every  American  interested  in  pre- 
serving and  enriching  our  older  cities. 

Washington  cannot  alone  revitalize 
cities  in  distress  merely  by  legislation. 
State  governments  alone  cannot  be  ex- 
pected to  shoulder  the  enormous  bur- 
den. And  we  have  seen  that  local  gov- 
ernments do  not  have  the  resources  to 
provide  all  the  services  all  the  people 
want  all  the  time.  The  key  to  rejuvenat- 
ing city  neighborhoods  lies  also  with 
community  volunteers. 

No  one  knows  better  the  needs  of  a 
neighborhood  than  do  those  who  live 
there.  No  one  can  provide  the  energy  and 
enthusiasm  required  to  see  the  job  done 
right  than  can  those  who  directly  bene- 
fit from  the  work.  Renovating  a  city 
block  by  block  is  the  key  to  continued 
revitalization  of  the  city  as  a  whole. 

New  York  is  no  stranger  to  this  con- 
cept. Throughout  the  city,  especially  af- 
ter our  financial  crisis  of  1975,  New 
Yorkers  have  joined  hands  to  fight  back 
against  blight  and  decay.  They  have 
formed  approximately  10,000  block  as- 
sDciations  and  civic  associations  to  help 
improve  the  quality  of  life  on  their 
streets  and  in  their  communities. 

They  are  working  together  in  a  spirit 
of  cooperation  to  find  solutions  to  prob- 
lems because  they  really  love  their  neigh- 
borhoods and  because  they  know  the 
grass  is  not  greener  somewhere  else. 

This  book  is  an  outgrowth  of  that 
spirit.  It  is  published  by  the  Citizens 
Committee  for  New  York  City.  Inc..  a 
nonprofit  organization  which  I  worked  to 
bring  into  being  and  of  which,  together 
with  Senator  Moynihan,  the  Governor 
of  New  York,  the  Mayor  of  New  York 
City  and  the  chairman  of  the  New  York 
congressional  delegation,  I  am  an  honor- 
ary cochairman. 

The  committee  coordinates  and  pro- 
vides information  to  projects  involving 
thousands  of  New  Yorkers  interested  in 
helping  themselves  and  each  other.  It  re- 
cruits volunteers  for  city  and  private 
agencies,  helps  to  line  up  funding  for 
self-help  projects,  runs  dozens  of  work- 
shops, and  much  more. 

Its  chairman  is  Osborne  Elliott  for- 
merly deputy  mayor  of  New  York  City 
and  its  executive  secretary  is  Sandra 
Silverman. 

The  new  book  is  a  cornucopia  of  ideas 
for  transforming  depressed  neighbor- 
hoods from  "war  zones"  to  communi- 
ties— not  only  to  provide  requisite  secu- 
rity, but  to  add  amenities  like  parks,  day 
care  centers,  and  recreation  arts  and 
sporting  events  that  add  the  human 
touches  to  make  city  living  a  pleasure. 
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The  book's  most  extensive  chapter  is 
devoted  to  safety  and  crime  prevention, 
for,  admittedly,  you  can  not  have  growth 
without  security.  Through  years  of  ex- 
perience. New  Yorkers  have  tried  and 
proved  such  programs  as  parent  safety 
patrols,  whistle  programs,  and  patrols 
to  prevent  false  fire  alarms,  and  this 
book  covers  them  all.  From  there,  the 
handbook  offers  an  abundance  of  plans 
for  sanitation  improvement,  open  spaces, 
projects  in  city  parks,  programs  for  chil- 
dren and  senioi'  citizens,  preserving 
houses,  consumer  orgtmizations,  and 
projects  for  improved  health  and  educa- 
tion, to  name  a  few. 

New  Yorkers  have  proven  there  is  a 
future  for  self-help  in  the  city  and  that 
the  spirit  of  cooperation  is  infectious. 
With  doomsday  reports  from  the  finan- 
cial experts  and  finger  wagging  from 
around  the  country.  New  Yorkers  could 
have  thrown  up  their  hands  in  despair. 
Instead,  we  rolled  up  our  sleeves,  swept 
our  streets,  planted  our  vegetables, 
painted  park  benches,  and  went  to  work 
on  some  of  our  toughest  problems.  This 
book  tells  how.  Copies  are  available  to 
any  interested  member. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case. of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  the  notification  I 
have  just  received. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WA8HIN0TON,    D.C., 

January  13, 1978. 
In  reply  refer  to :  I-l3423/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
DzAR  Bil*.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section    36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-8.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  the  United  Kingdom 
for  major  defense  equipment,  as  defined  In 
the  International  Traffic  In  Arms  Regulations 
(ITAR).  estimated  to  cost  »176  million  and 
support  costs  of  $25  million  for  a  total  esti- 
mated cost  of  $200  million.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely. 

H.  M.  Fish, 
LieuteTiant    Oeneral,     USAF,    Director, 
Defense    Security   Assistance    Agency 
and      Deputy      Assistant      Secretary 
(ISA),  Security  Assistance. 


TRANSMrrTAL  No.  78-8 
(Notice  of  Proposed   Issuance  of  Letter  of 
Offer   Pursuant   to   Section   38(b)    of   the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $175.0 

Other - - 26.0 

Total $200.0 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(HI)  Description  of  Articles  or  Services  Of- 
fered: Thirty  (30)  CHINOOK  (CH-47)  heli- 
copters and  support. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
January  13, 1978. 


GRADUATION  ADDRESS  OF 
LT.  GEN.  DONN  STARRY 

Mr.  GOLDWATER.  Mr.  President, 
when  the  time  has  come  that  high  rank- 
ing members  of  our  military  services  cem- 
not  make  graduation  speeches  to  Ameri- 
can high  schools  overseas  without  prior 
authority  or  without  their  future  in  the 
service  being  jeopardized,  we  have 
reached  a  sad  point  in  the  state  of  affairs 
of  our  country.  Last  June,  Lt.  Gen.  Donn 
Starry  gave  the  graduation  address  be- 
fore the  Frankfurt  (Germany)  Ameri- 
can High  School.  Afterward  he  was  called 
on  the  carpet  by  the  Secretary  of  the 
Army  and  the  Chief  of  Staff  of  the  Army, 
and  I  have  heard  reports  that  his  pro- 
motion to  full  general  has  been  stalled. 
This  whole  happening  sort  of  got  buried 
in  the  day-to-day  news  emanating  from 
this  administration.  I  have  obtained  a 
copy  of  the  general's. remarks,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record  so  that  my  colleagues  can 
see  how  this  general's  simply  stated, 
deeply  provocative  thoughts  should  have 
been  welcomed  by  his  superiors,  not  con- 
demned. As  far  as  I  am  concerned,  I  am 
grateful  we  have  some  officers  left  in  our 
services  with  the  courage  to  do  what  they 
feel  is  right. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Graduation  Address  :  "TYiuth  Is  A  Fragile 

CoMMODrry" 

(By  C.  W.  Borklund) 

(After  the  graduation  address  he  gave  to 
Frankfurt  (Germany)  American  High  School 
last  June,  Lt.  Gen.  Donn  Starry  got  zapped 
for  It.  Army  Secretary  Clifford  Alexander  and 
Chief  of  Staff,  Oeneral  Bernard  Rogers,  sum- 
moned him  to  Washington,  according  to  the 
New  York  Times,  "to  discuss  the  speech." 

(It  hadn't  been  submitted  for  review  before 
the  giving  of  It  was  one  lame  excuse.  The  New 
York  Times  claimed  It  carried  a  "condemna- 
tion of  the  liberal  press;"  and  Senate  Armed 
Services  Committee  member  Gary  Hart  (D- 
Col.) ,  "a  leading  liberal,"  they  said,  stalled  his 
Pentagon-requested  promotion  to  full 
General. 

(In  the  Press,  at  the  time,  this  flap  got 
burled  under  the  avalanche  of  debate  over 
General  John  Slnglaub's  relief  by  President 
Jimmy  Carter  from  Chief  of  Staff  duties  In 


South  Korea  (where  he'd  said  White  House 
plans  to  withdraw  ground  forces  from  there 
"will  lead  to  war.") 

(With  the  help  of  the  Rockford  College  In- 
stitute, which  sent  us  a  copy,  we  propose 
here  to  resurrect  Starry 's  speech.  Compared 
to  the  thousands  of  dull,  droning  pedantic 
speeches  we've  heard  and  read  over  the  past 
20  years.  Starry's  simply-stated,  deeply  per. 
ceptlve  thoughts  are  like  a  comet  In  a  black 
heaven.  The  Implications  they  suggest  about 
the  man.  himself,  are,  alone.  Immense — espe- 
cially compared  to  the  cliche  Image  we're 
constantly  given  about  the  denigrated  "Man 
In  Uniform":) 

I  thought  perhaps  we  could  spend  these 
few  minutes  considering  several  things  that 
seem  to  me  to  trouble  your  generation.  You 
might  not  put  them  In  the  order  that  I  do: 
you  might  not  label  them  the  way  I  do;  but 
I  think  you'll  recognize  them  for  what  they 
are — I'd  call  them  peace,  truth,  God,  and  you. 

Peace  because  a  lot  is  being  said  about  It. 
A  lot  of  things  are  being  done  in  its  name, 
but  it  is  and  will  remain  an  elusive  vision 
through  your  lifetime,  and  so  a  perspective 
about  peace  Is  Important  to  you. 

Truth  because  no  one  seems  to  be  telling 
it  much  any  more.  There  is  loss  of  confidence 
In  the  truthfulness  of  our  government,  in  the 
integrity  of  elected  officials,  which  is  having 
an  effect  on  our  society;  It  will  continue  to  do 
so  through  your  lifetime.  So  a  perspective  on 
the  truth  is  Important  to  you. 

God,  because  although  the  liberals  tried  to 
bury  God  several  years  ago,  the  basic  values 
of  our  society  are  still  those  of  our  Christian 
heritage.  You  will  live  the  problem  of  the 
decline  of  these  values  through  your  lifetime, 
and  £o  perspective  on  God  is  Important  to 
you. 

And  you  because  this  is  your  day.  A  day 
to  pause  a  moment  to  consider  who  you  are, 
where  you  are  heading,  and  what  you  might 
carry  along  with  you. 

So  here  we  go. 

Peace  Is  an  illusion.  The  absence  of  peace 
in  the  world  Is.  always  has  been,  and  always 
win  be  a  fact  of  life.  Conflict  of  some  kind 
is  a  natural  state  of  man — not  so  much  war. 
as  competition,  competitiveness — in  eco- 
nomics, in  foreign  affairs,  in  the  quest  by 
governments  for  goals  for  the  governed.  Con- 
flict reflects  the  Imperfectness  of  man  in  his 
world,  and  the  perfectness  of  God  in  his 
universe. 

There  will  probably  be  war  In  your  life- 
time. The  Soviets  will  continue  to  encourage 
and  help  their  Arab  friends  try  to  eliminate 
the  state  of  Israel.  Our  country  may  not  be 
willing  to  go  to  war  over  this,  but  to  turn 
our  backs  on  Israel  would  be  very  difficult, 
and  to  allow  Soviet  control  of  the  oil  re- 
sources of  the  Middle  East  would  be  almost 
Impossible.  The  more  critical  the  situation 
becomes,  the  more  likely  we  are  to  respond 
with  violence.  In  your  lifetime  the  Soviets 
will  flght  the  Chinese,  possibly  simply  con- 
tinuing their  ten  year  old  border  conflict, 
but  more  probably  in  a  major  war.  Difficult 
as  It  may  be  to  see  the  United  States  be- 
coming Involved  In  such  a  war,  it  Is  likely 
we  would  do  so  once  it  became  apparent 
that  one  or  the  other  of  the  antagonists  was 
about  to  win  and  gain  absolute  control  over 
the  bulk  of  the  Eurasian  land  mass. 

On  the  other  side  of  the  conflict  spectrum. 
Intranational  war — that  is,  war  within  the 
borders  of  a  country — will  be  more  likely,  as 
both  the  Soviets  and  the  Chinese  continue 
to  export  their  brand  of  revolution.  The 
question  of  how  to  intervene  In  such  situa- 
tions without  violating  the  national  sover- 
eignty of  smaller  states,  when  and  how  to 
meddle  In  what  is  essentially  someone  else's 
business  Is  not  one  easy  to  answer. 

More  nations  will  have  hucle«r  weapons — 
Just  as  India  has  recently.  This  just  Increases 
the  chance  that  a  deliberate  or  irresponsible 
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act  by  some  small  nation  could  trigger  a  war 
between  larger  nations.  Could  a  nuclear 
attack  on  Los  Angeles  arranged  by  the  com- 
munist government  of  Ethiopia  be  distin- 
guished from  a  Soviet  attack  In  time  to  pre- 
vent the  United  States  from  launching  a 
retaliatory  attack  on  the  Soviet  Union?  No 
one  knows. 

And  so  true  peace  will  not  come  In  your 
time.  The  only  peace  you  can  expect  and 
the  only  peace  of  any  value  to  you  Is  peace 
of  mind;  peace  that  comes  with  understand- 
ing the  imperfections  of  mankind  and  of 
having  figured  out  how  to  cope  with  this  Im- 
perfectness. It  is  a  peace  that  puts  you  as 
much  at  ease  as  you  can  expect  to  be  with 
your  fellowman  and  the  imperfections  of  the 
world  you  live  in. 

Ultimately  the  price  of  that  peace  of  mind 
is  a  willingness  to  sacrifice  something  for  it; 
for  it  is  still  true  that  nothing  worth  having 
can  be  had  for  nothing. 

Truth  is  a  fragile  commodity.  The  true 
state  of  things  is  frequently  unpleasant. 
That's  why  we  don't  tell  the  truth  more 
often — to  ourselves  or  to  others.  It  is  more 
convenient  not  to.  Instead  we  rationalize  our 
own  imperfections  and  those  of  the  world 
around  us.  If  we  work  hard  enough  at  those 
rationalizations,  we  soon  believe  them  our- 
selves, and  when  we  do,  our  grasp  of  the 
truth  is  a  little  less  sure  than  before. 

Like  peace,  truth  Is  perfection;  its  distor- 
tion in  our  world  Is  a  measure  of  the  imper- 
fectness of  that  world,  and  of  the  perfectness 
of  God.  For  us  there  is  no  absolute  truth; 
there  are  versions  of  what  Is  bound  up  In 
the  bias  of  those  who  observe  and  report. 
In  your  lifetime  the  truth  will  be  harder  to 
learn  than  ever  before.  The  liberal  press  has 
adopted  the  adversary  doctrine.  They  are  not 
interested  in  the  truth,  only  the  five  percent 
or  so  of  the  news  that  deviates  from  the 
norm,  which  in  an  Imperfect  world  is  the  only 
truth  there  is.  Presumably  they  would  be 
willing  to  muckrake  around  over  every  pub- 
lic administration  just  to  see  it  fall,  without 
concern  for  the  consequences  to  the  country, 
or  to  the  quality  of  public  administration. 
By  someone's  standards  we  are  all  less  than 
perfect.  If  one  wants  to  make  an  Issue  of 
imperfections,  some  reason  can  be  made  to 
attack  every  man  who  had  held  or  could  bold 
public  office. 

The  ensuing  turmoil  simply  feeds  into 
the  hands  of  those  who  claim  our  form  of 
government  is  not  viable  anyway,  and  has  no 
right  or  hope  for  survival.  Being  objective  Is 
Important,  being  skeptical  Is  necessary,  seek- 
ing after  all  the  facts  you  can  get  is  essential, 
in  order  to  make  reasonable  Judgements 
about  what's  going  on  around  you,  and  what 
you  should  do  about  It. 

The  price  of  truth  is  a  willingness  to  ask 
difficult  questions,  knowing  all  the  while  that 
if  the  truth  really  comes  in  response  the  an- 
swers will  be  equally  difficult. 

Several  years  ago  the  liberals  burled  God. 
He  wasn't  Important  to  them.  They  found 
their  God  In  a  liturgy  which  denies  that 
anything — peace,  truth.  God,  even  life  Is 
worthy  of  reverence.  And  because  the  Chris- 
tian ethic  Is  the  very  basis  for  our  culture, 
western  civilization  has  been  stricken  with 
the  cancer  of  declining  morality. 

Just  over  a  month  ago  I  stood  in  the  Gar- 
den of  Oethsemane,  then  walked  the  long 
trail  across  the  Valley  of  the  Dead  to  Gol- 
gotha, over  the  land  where  seething  masses 
of  people  have  struggled  so  many  thousand 
years.  It  struck  me  that  in  the  time  of  Christ 
they  had  a  problem  not  at  all  unlike  ours. 
They  found  peace  and  destroyed  it  with  war; 
they  found  truth  and  denied  It  with  lies; 
they  found  God  and  hung  him  on  a  cross. 
The  denial  of  God  will  continue  In  your 
lifetime;  you  will  be  called  on  to  decide 
about  him,  who  he  Is,  who  you  are  in  relation 
to  him. 

Perhaps  It's  not  all  that  Important;  many 
people  live  their  whole  lives  without  solv- 


ing this  problem,  but  I  suggest  that  your  life 
takes  on  meaning  only  as  the  causes  to 
which  you  attach  yourself  have  meaning, 
that  the  greatest  value  of  a  life  Is  to  spend 
it  for  something  that  lives  after  It,  that  in 
the  end  you  become  what  you  are  through 
some  cause  you  have  made  your  own.  And 
If  you  follow  that  line  of  reasoning,  deciding 
about  the  part  God  plays  In  your  world  Is 
Important. 

And  now  what  about  you?  This  Is  your  life. 
I've  recited  some  unpleasant  realities  simply 
to  challenge  you  to  think  realistically  about 
some  hard  questions  that  face  you.  Thinking 
seriously  about  what  I've  said  could  make 
you  want  to  drop  out  of  society.  You  can't 
drop  out  of  society  and  remain  a  part  of  it. 

Three  hundred  years  ago  the  Bounty  mu- 
tineers did  that  and  the  society  they  created 
to  replace  the  one  they  left  came  to  be  filled 
with  all  the  dlsiUusionments  from  which 
they  had  fied  In  the  first  place. 

You  are  young  and  full  of  dreams.  Your 
elders  say  that  you'll  get  older  pretty  soon, 
more  mature,  and  then  you'll  be  all  right. 
Well,  that's  not  quite  right.  Youth  Is  Im- 
portant. It's  important  that  you  stay  young. 
Youth  is  not  a  time  of  life.  It  is  a  state  of 
mind.  Nobody  grows  old  by  living  years. 
People  grow  old  by  deserting  their  dreams. 

Youth  is  a  quality  of  the  imagination,  a 
vigor  of  emotions,  a  predominance  of  cour- 
age over  timidity,  and  appetite  for  adven- 
ture opposed  to  the  love  of  ease.  What- 
ever your  years,  keep  In  your  heart  the 
dreams,  the  urge  to  challenge  events,  the 
unfailing  child-like  appetite  for  what's  next, 
and  the  knowledge  that  the  Joy  of  life  Is  in 
the  living;  that  when  you  fail  to  live  it  to  Its 
fullest  you  miss  all  the  joy  of  it. 

You  are  as  young  as  your  faith,  as  old  as 
your  despair.  So  long  as  your  heart  holds 
dreams  of  hope,  beauty,  courage;  so  long  are 
you  young. 

And  so  tonight  you  pass  this  turn  In  the 
road  of  your  life,  full  of  hope,  full  of  dreams, 
full  of  anticipation  for  what  comes  next,  I 
hope  you  will  strive  for  and  achieve  great 
things.  But  remember,  in  many  ways  It's  a  far 
higher  ideal  to  live  an  ordinary  life  in  an 
extraordinary  way,  to  serve  an  ideal  amid  the 
drab,  humdrum  surroundings  of  everyday 
life,  and  still  retain  a  vision  of  the  conmion 
man  as  a  shadow  of  God. 

And  so  your  world  goes  out  on  every  side, 
no  wider  than  your  heart  is  wide,  and  up 
above  the  world  your  sky  no  higher  than 
your  soul  is  high. 

May  the  road  ahead  rise  with  you  to  new 
heights,  may  the  wind  be  ever  at  your  back, 
and  may  God  carry  you  always  in  the  palm 
of  His  Hand. 


ANTIBRIBERY  LAW 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  in  the  Sunday  New  York 
Times,  the  Week  in  Review  section  (De- 
cember 25,  1977) ,  provides  a  useful  anal- 
ysis of  the  anticorporate  bribery  legisla- 
tion passed  in  the  last  session  of  Con- 
gress and  signed  by  the  President  on 
December  19,  1977. 

The  New  York  Times  points  out  that 
the  legislation  contains  tough  record- 
keeping requirements  coupled  with  crim- 
inal sanctions  against  corporate  bribery 
of  foreign  government  officials  by  Amer- 
ican companies.  Stiff  penalties  are  pro- 
vided: fines  up  to  $1  million  per  violation 
£ig{iinst  companies  and  prison  terms  of 
up  to  5  years  for  corporate  ofiQcials.  TTie 
Times  concludes : 

But,  clearly,  the  worst  days  of  multi- 
million  dollar  slush  funds  and  secret  pay- 
offs of  hundred  dollar  bills  in  sealed  enve- 
lopes may  be  over. 


This  legislation  gives  the  Justice  De- 
partment and  the  Securities  and  Ex- 
change Commission  the  tools  they  need 
to  stop  foreign  corporate  bribery  which 
has  bieen  responsible  for  complicating 
our  foreign  policy  in  such  countries  as 
Japan,  Italy,  and  the  Netherlands. 

Mr.  President,  this  legislation  needs  a 
followup:  an  international  treaty 
signed  by  all  nations  proscribing  this 
kind  of  corporate  behavior  within  their 
own  jurisdictions  and  putting  all  multi- 
national corporations  on  an  equal  foot- 
ing. The  State  Department  already  has 
efforts  underway  in  the  United  Nations 
to  shape  such  a  treaty.  I  have  urged  the 
Secretary  of  State  to  use  the  corporate 
bribery  legislation  passed  in  this  Con- 
gress as  a  model.  International  rules 
proscribing  corporate  bribery  has  the 
strong  moral  support  of  President  Carter 
and  I  hope  we  shall  see  its  development 
of  a  treaty  very  soon. 

Mr.  President,  I  commend  this 
thoughtful  article  to  my  colleagues  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ANT3RIBERT  LAW  HAS  SOME  TEETH 

(By  Michael  C.  Jensen) 

One  of  the  Government's  toughest  regula- 
tors, an  official  whose  name  is  shuddered  at 
by  businessmen  whose  dealings  skirt  the  law, 
was  talking  to  a  friend  about  the  new  law 
that  calls  for  fines  of  up  to  $1  mlUion  for 
American  corporations  that  bribe  foreign 
officials.  "I  think  it's  going  to  be  very,  very 
difficult"  he  said,  "for  them  to  do  the  kinds 
of  things  they  did  before." 

Not  surprisingly,  it's  almost  Impossible  to 
find  anyone  critical  of  the  bribery  bill  signed 
by  President  Carter  last  week.  Businessmen, 
whatever  their  private  reservations,  can 
hardly  say  publicly  that  they  are  opposed  to 
a  law  that  punishes  bribery.  Politicians  can 
heave  a  sigh  of  relief  that  they  have  done 
their  duty  In  a  ticklish  situation. 

And  in  fact  the  bribery  bill  \z  more  than 
Just  another  step  on  the  circuitous  path  to- 
ward improved  worldwide  corporate  mortal- 
ity and  ethics.  It  is  probably  too  much  to 
say  that  a  watershed  has  been  reached,  but 
something  clearly  is  happening  as  a  result  of 
the  hundreds  of  disclosures  In  recent  years 
of  corporate  slush  funds  and  payoffs.  It  Is 
not  too  much  to  say,  however  that  the  dis- 
closures that  began  with  Illegal  domestic 
campaign  contributions  during  the  Nixon 
years  made  reform  inevitable. 

After  the  Watergate  prosecutors  took  legal 
action  against  some  of  the  country's  biggest 
corporations,  there  were  the  Senate  inquiries 
Into  Illegal  payments  overseas  by  many  of  the 
same  corporations.  Then,  the  Securities  Ex- 
change Commission  set  hundreds  of  com- 
panies to  Investigating  their  own  books.  By 
the  time  the  smoke  had  cleared,  several  hun- 
dred corporations  had  admitted  to  hundreds 
of  millions  of  dollars  of  questionable  pay- 
ments on  five  continents. 

What  especially  excites  reformers  and  reg- 
ulators about  the  new  measure  is  its 
doubled-barreled  aspect:  tough  record- 
keeping requirements  are  coupled  with  a 
code  In  which  for  the  first  time  bribing  for- 
eign officials  is  made  a  crime. 

The  million  dollar  fine  to  be  leveled  against 
corporations  that  bribe  abroad  is  one  of  the 
stiffest  ever  written  into  the  country's  crim- 
inal code.  It  is  twice  as  high,  for  example,  as 
the  fine  levied  on  corporations  convicted  of 
price  fixing.  Individual  corporate  officials 
convicted  under  the  provisions  of  the  antl- 
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The  book's  most  extensive  chapter  is 
devoted  to  safety  and  crime  prevention, 
for,  admittedly,  you  can  not  have  growth 
without  security.  Through  years  of  ex- 
perience. New  Yorkers  have  tried  and 
proved  such  programs  as  parent  safety 
patrols,  whistle  programs,  and  patrols 
to  prevent  false  fire  alarms,  and  this 
book  covers  them  all.  From  there,  the 
handbook  offers  an  abundance  of  plans 
for  sanitation  improvement,  open  spaces, 
projects  in  city  parks,  programs  for  chil- 
dren and  senioi'  citizens,  preserving 
houses,  consumer  orgtmizations,  and 
projects  for  improved  health  and  educa- 
tion, to  name  a  few. 

New  Yorkers  have  proven  there  is  a 
future  for  self-help  in  the  city  and  that 
the  spirit  of  cooperation  is  infectious. 
With  doomsday  reports  from  the  finan- 
cial experts  and  finger  wagging  from 
around  the  country.  New  Yorkers  could 
have  thrown  up  their  hands  in  despair. 
Instead,  we  rolled  up  our  sleeves,  swept 
our  streets,  planted  our  vegetables, 
painted  park  benches,  and  went  to  work 
on  some  of  our  toughest  problems.  This 
book  tells  how.  Copies  are  available  to 
any  interested  member. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case. of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  the  notification  I 
have  just  received. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WA8HIN0TON,    D.C., 

January  13, 1978. 
In  reply  refer  to :  I-l3423/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
DzAR  Bil*.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section    36(b)    of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  78-8.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  the  United  Kingdom 
for  major  defense  equipment,  as  defined  In 
the  International  Traffic  In  Arms  Regulations 
(ITAR).  estimated  to  cost  »176  million  and 
support  costs  of  $25  million  for  a  total  esti- 
mated cost  of  $200  million.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely. 

H.  M.  Fish, 
LieuteTiant    Oeneral,     USAF,    Director, 
Defense    Security   Assistance    Agency 
and      Deputy      Assistant      Secretary 
(ISA),  Security  Assistance. 


TRANSMrrTAL  No.  78-8 
(Notice  of  Proposed   Issuance  of  Letter  of 
Offer   Pursuant   to   Section   38(b)    of   the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $175.0 

Other - - 26.0 

Total $200.0 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(HI)  Description  of  Articles  or  Services  Of- 
fered: Thirty  (30)  CHINOOK  (CH-47)  heli- 
copters and  support. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
January  13, 1978. 


GRADUATION  ADDRESS  OF 
LT.  GEN.  DONN  STARRY 

Mr.  GOLDWATER.  Mr.  President, 
when  the  time  has  come  that  high  rank- 
ing members  of  our  military  services  cem- 
not  make  graduation  speeches  to  Ameri- 
can high  schools  overseas  without  prior 
authority  or  without  their  future  in  the 
service  being  jeopardized,  we  have 
reached  a  sad  point  in  the  state  of  affairs 
of  our  country.  Last  June,  Lt.  Gen.  Donn 
Starry  gave  the  graduation  address  be- 
fore the  Frankfurt  (Germany)  Ameri- 
can High  School.  Afterward  he  was  called 
on  the  carpet  by  the  Secretary  of  the 
Army  and  the  Chief  of  Staff  of  the  Army, 
and  I  have  heard  reports  that  his  pro- 
motion to  full  general  has  been  stalled. 
This  whole  happening  sort  of  got  buried 
in  the  day-to-day  news  emanating  from 
this  administration.  I  have  obtained  a 
copy  of  the  general's. remarks,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record  so  that  my  colleagues  can 
see  how  this  general's  simply  stated, 
deeply  provocative  thoughts  should  have 
been  welcomed  by  his  superiors,  not  con- 
demned. As  far  as  I  am  concerned,  I  am 
grateful  we  have  some  officers  left  in  our 
services  with  the  courage  to  do  what  they 
feel  is  right. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Graduation  Address  :  "TYiuth  Is  A  Fragile 

CoMMODrry" 

(By  C.  W.  Borklund) 

(After  the  graduation  address  he  gave  to 
Frankfurt  (Germany)  American  High  School 
last  June,  Lt.  Gen.  Donn  Starry  got  zapped 
for  It.  Army  Secretary  Clifford  Alexander  and 
Chief  of  Staff,  Oeneral  Bernard  Rogers,  sum- 
moned him  to  Washington,  according  to  the 
New  York  Times,  "to  discuss  the  speech." 

(It  hadn't  been  submitted  for  review  before 
the  giving  of  It  was  one  lame  excuse.  The  New 
York  Times  claimed  It  carried  a  "condemna- 
tion of  the  liberal  press;"  and  Senate  Armed 
Services  Committee  member  Gary  Hart  (D- 
Col.) ,  "a  leading  liberal,"  they  said,  stalled  his 
Pentagon-requested  promotion  to  full 
General. 

(In  the  Press,  at  the  time,  this  flap  got 
burled  under  the  avalanche  of  debate  over 
General  John  Slnglaub's  relief  by  President 
Jimmy  Carter  from  Chief  of  Staff  duties  In 


South  Korea  (where  he'd  said  White  House 
plans  to  withdraw  ground  forces  from  there 
"will  lead  to  war.") 

(With  the  help  of  the  Rockford  College  In- 
stitute, which  sent  us  a  copy,  we  propose 
here  to  resurrect  Starry 's  speech.  Compared 
to  the  thousands  of  dull,  droning  pedantic 
speeches  we've  heard  and  read  over  the  past 
20  years.  Starry's  simply-stated,  deeply  per. 
ceptlve  thoughts  are  like  a  comet  In  a  black 
heaven.  The  Implications  they  suggest  about 
the  man.  himself,  are,  alone.  Immense — espe- 
cially compared  to  the  cliche  Image  we're 
constantly  given  about  the  denigrated  "Man 
In  Uniform":) 

I  thought  perhaps  we  could  spend  these 
few  minutes  considering  several  things  that 
seem  to  me  to  trouble  your  generation.  You 
might  not  put  them  In  the  order  that  I  do: 
you  might  not  label  them  the  way  I  do;  but 
I  think  you'll  recognize  them  for  what  they 
are — I'd  call  them  peace,  truth,  God,  and  you. 

Peace  because  a  lot  is  being  said  about  It. 
A  lot  of  things  are  being  done  in  its  name, 
but  it  is  and  will  remain  an  elusive  vision 
through  your  lifetime,  and  so  a  perspective 
about  peace  Is  Important  to  you. 

Truth  because  no  one  seems  to  be  telling 
it  much  any  more.  There  is  loss  of  confidence 
In  the  truthfulness  of  our  government,  in  the 
integrity  of  elected  officials,  which  is  having 
an  effect  on  our  society;  It  will  continue  to  do 
so  through  your  lifetime.  So  a  perspective  on 
the  truth  is  Important  to  you. 

God,  because  although  the  liberals  tried  to 
bury  God  several  years  ago,  the  basic  values 
of  our  society  are  still  those  of  our  Christian 
heritage.  You  will  live  the  problem  of  the 
decline  of  these  values  through  your  lifetime, 
and  £o  perspective  on  God  is  Important  to 
you. 

And  you  because  this  is  your  day.  A  day 
to  pause  a  moment  to  consider  who  you  are, 
where  you  are  heading,  and  what  you  might 
carry  along  with  you. 

So  here  we  go. 

Peace  Is  an  illusion.  The  absence  of  peace 
in  the  world  Is.  always  has  been,  and  always 
win  be  a  fact  of  life.  Conflict  of  some  kind 
is  a  natural  state  of  man — not  so  much  war. 
as  competition,  competitiveness — in  eco- 
nomics, in  foreign  affairs,  in  the  quest  by 
governments  for  goals  for  the  governed.  Con- 
flict reflects  the  Imperfectness  of  man  in  his 
world,  and  the  perfectness  of  God  in  his 
universe. 

There  will  probably  be  war  In  your  life- 
time. The  Soviets  will  continue  to  encourage 
and  help  their  Arab  friends  try  to  eliminate 
the  state  of  Israel.  Our  country  may  not  be 
willing  to  go  to  war  over  this,  but  to  turn 
our  backs  on  Israel  would  be  very  difficult, 
and  to  allow  Soviet  control  of  the  oil  re- 
sources of  the  Middle  East  would  be  almost 
Impossible.  The  more  critical  the  situation 
becomes,  the  more  likely  we  are  to  respond 
with  violence.  In  your  lifetime  the  Soviets 
will  flght  the  Chinese,  possibly  simply  con- 
tinuing their  ten  year  old  border  conflict, 
but  more  probably  in  a  major  war.  Difficult 
as  It  may  be  to  see  the  United  States  be- 
coming Involved  In  such  a  war,  it  Is  likely 
we  would  do  so  once  it  became  apparent 
that  one  or  the  other  of  the  antagonists  was 
about  to  win  and  gain  absolute  control  over 
the  bulk  of  the  Eurasian  land  mass. 

On  the  other  side  of  the  conflict  spectrum. 
Intranational  war — that  is,  war  within  the 
borders  of  a  country — will  be  more  likely,  as 
both  the  Soviets  and  the  Chinese  continue 
to  export  their  brand  of  revolution.  The 
question  of  how  to  intervene  In  such  situa- 
tions without  violating  the  national  sover- 
eignty of  smaller  states,  when  and  how  to 
meddle  In  what  is  essentially  someone  else's 
business  Is  not  one  easy  to  answer. 

More  nations  will  have  hucle«r  weapons — 
Just  as  India  has  recently.  This  just  Increases 
the  chance  that  a  deliberate  or  irresponsible 


Q/1 


r'rwjr^nT:ccjr\'\j  AT    ■Dn/-'r\-DT\        ctt-vtatt? 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


83 


act  by  some  small  nation  could  trigger  a  war 
between  larger  nations.  Could  a  nuclear 
attack  on  Los  Angeles  arranged  by  the  com- 
munist government  of  Ethiopia  be  distin- 
guished from  a  Soviet  attack  In  time  to  pre- 
vent the  United  States  from  launching  a 
retaliatory  attack  on  the  Soviet  Union?  No 
one  knows. 

And  so  true  peace  will  not  come  In  your 
time.  The  only  peace  you  can  expect  and 
the  only  peace  of  any  value  to  you  Is  peace 
of  mind;  peace  that  comes  with  understand- 
ing the  imperfections  of  mankind  and  of 
having  figured  out  how  to  cope  with  this  Im- 
perfectness. It  is  a  peace  that  puts  you  as 
much  at  ease  as  you  can  expect  to  be  with 
your  fellowman  and  the  imperfections  of  the 
world  you  live  in. 

Ultimately  the  price  of  that  peace  of  mind 
is  a  willingness  to  sacrifice  something  for  it; 
for  it  is  still  true  that  nothing  worth  having 
can  be  had  for  nothing. 

Truth  is  a  fragile  commodity.  The  true 
state  of  things  is  frequently  unpleasant. 
That's  why  we  don't  tell  the  truth  more 
often — to  ourselves  or  to  others.  It  is  more 
convenient  not  to.  Instead  we  rationalize  our 
own  imperfections  and  those  of  the  world 
around  us.  If  we  work  hard  enough  at  those 
rationalizations,  we  soon  believe  them  our- 
selves, and  when  we  do,  our  grasp  of  the 
truth  is  a  little  less  sure  than  before. 

Like  peace,  truth  Is  perfection;  its  distor- 
tion in  our  world  Is  a  measure  of  the  imper- 
fectness of  that  world,  and  of  the  perfectness 
of  God.  For  us  there  is  no  absolute  truth; 
there  are  versions  of  what  Is  bound  up  In 
the  bias  of  those  who  observe  and  report. 
In  your  lifetime  the  truth  will  be  harder  to 
learn  than  ever  before.  The  liberal  press  has 
adopted  the  adversary  doctrine.  They  are  not 
interested  in  the  truth,  only  the  five  percent 
or  so  of  the  news  that  deviates  from  the 
norm,  which  in  an  Imperfect  world  is  the  only 
truth  there  is.  Presumably  they  would  be 
willing  to  muckrake  around  over  every  pub- 
lic administration  just  to  see  it  fall,  without 
concern  for  the  consequences  to  the  country, 
or  to  the  quality  of  public  administration. 
By  someone's  standards  we  are  all  less  than 
perfect.  If  one  wants  to  make  an  Issue  of 
imperfections,  some  reason  can  be  made  to 
attack  every  man  who  had  held  or  could  bold 
public  office. 

The  ensuing  turmoil  simply  feeds  into 
the  hands  of  those  who  claim  our  form  of 
government  is  not  viable  anyway,  and  has  no 
right  or  hope  for  survival.  Being  objective  Is 
Important,  being  skeptical  Is  necessary,  seek- 
ing after  all  the  facts  you  can  get  is  essential, 
in  order  to  make  reasonable  Judgements 
about  what's  going  on  around  you,  and  what 
you  should  do  about  It. 

The  price  of  truth  is  a  willingness  to  ask 
difficult  questions,  knowing  all  the  while  that 
if  the  truth  really  comes  in  response  the  an- 
swers will  be  equally  difficult. 

Several  years  ago  the  liberals  burled  God. 
He  wasn't  Important  to  them.  They  found 
their  God  In  a  liturgy  which  denies  that 
anything — peace,  truth.  God,  even  life  Is 
worthy  of  reverence.  And  because  the  Chris- 
tian ethic  Is  the  very  basis  for  our  culture, 
western  civilization  has  been  stricken  with 
the  cancer  of  declining  morality. 

Just  over  a  month  ago  I  stood  in  the  Gar- 
den of  Oethsemane,  then  walked  the  long 
trail  across  the  Valley  of  the  Dead  to  Gol- 
gotha, over  the  land  where  seething  masses 
of  people  have  struggled  so  many  thousand 
years.  It  struck  me  that  in  the  time  of  Christ 
they  had  a  problem  not  at  all  unlike  ours. 
They  found  peace  and  destroyed  it  with  war; 
they  found  truth  and  denied  It  with  lies; 
they  found  God  and  hung  him  on  a  cross. 
The  denial  of  God  will  continue  In  your 
lifetime;  you  will  be  called  on  to  decide 
about  him,  who  he  Is,  who  you  are  in  relation 
to  him. 

Perhaps  It's  not  all  that  Important;  many 
people  live  their  whole  lives  without  solv- 


ing this  problem,  but  I  suggest  that  your  life 
takes  on  meaning  only  as  the  causes  to 
which  you  attach  yourself  have  meaning, 
that  the  greatest  value  of  a  life  Is  to  spend 
it  for  something  that  lives  after  It,  that  in 
the  end  you  become  what  you  are  through 
some  cause  you  have  made  your  own.  And 
If  you  follow  that  line  of  reasoning,  deciding 
about  the  part  God  plays  In  your  world  Is 
Important. 

And  now  what  about  you?  This  Is  your  life. 
I've  recited  some  unpleasant  realities  simply 
to  challenge  you  to  think  realistically  about 
some  hard  questions  that  face  you.  Thinking 
seriously  about  what  I've  said  could  make 
you  want  to  drop  out  of  society.  You  can't 
drop  out  of  society  and  remain  a  part  of  it. 

Three  hundred  years  ago  the  Bounty  mu- 
tineers did  that  and  the  society  they  created 
to  replace  the  one  they  left  came  to  be  filled 
with  all  the  dlsiUusionments  from  which 
they  had  fied  In  the  first  place. 

You  are  young  and  full  of  dreams.  Your 
elders  say  that  you'll  get  older  pretty  soon, 
more  mature,  and  then  you'll  be  all  right. 
Well,  that's  not  quite  right.  Youth  Is  Im- 
portant. It's  important  that  you  stay  young. 
Youth  is  not  a  time  of  life.  It  is  a  state  of 
mind.  Nobody  grows  old  by  living  years. 
People  grow  old  by  deserting  their  dreams. 

Youth  is  a  quality  of  the  imagination,  a 
vigor  of  emotions,  a  predominance  of  cour- 
age over  timidity,  and  appetite  for  adven- 
ture opposed  to  the  love  of  ease.  What- 
ever your  years,  keep  In  your  heart  the 
dreams,  the  urge  to  challenge  events,  the 
unfailing  child-like  appetite  for  what's  next, 
and  the  knowledge  that  the  Joy  of  life  Is  in 
the  living;  that  when  you  fail  to  live  it  to  Its 
fullest  you  miss  all  the  joy  of  it. 

You  are  as  young  as  your  faith,  as  old  as 
your  despair.  So  long  as  your  heart  holds 
dreams  of  hope,  beauty,  courage;  so  long  are 
you  young. 

And  so  tonight  you  pass  this  turn  In  the 
road  of  your  life,  full  of  hope,  full  of  dreams, 
full  of  anticipation  for  what  comes  next,  I 
hope  you  will  strive  for  and  achieve  great 
things.  But  remember,  in  many  ways  It's  a  far 
higher  ideal  to  live  an  ordinary  life  in  an 
extraordinary  way,  to  serve  an  ideal  amid  the 
drab,  humdrum  surroundings  of  everyday 
life,  and  still  retain  a  vision  of  the  conmion 
man  as  a  shadow  of  God. 

And  so  your  world  goes  out  on  every  side, 
no  wider  than  your  heart  is  wide,  and  up 
above  the  world  your  sky  no  higher  than 
your  soul  is  high. 

May  the  road  ahead  rise  with  you  to  new 
heights,  may  the  wind  be  ever  at  your  back, 
and  may  God  carry  you  always  in  the  palm 
of  His  Hand. 


ANTIBRIBERY  LAW 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  in  the  Sunday  New  York 
Times,  the  Week  in  Review  section  (De- 
cember 25,  1977) ,  provides  a  useful  anal- 
ysis of  the  anticorporate  bribery  legisla- 
tion passed  in  the  last  session  of  Con- 
gress and  signed  by  the  President  on 
December  19,  1977. 

The  New  York  Times  points  out  that 
the  legislation  contains  tough  record- 
keeping requirements  coupled  with  crim- 
inal sanctions  against  corporate  bribery 
of  foreign  government  officials  by  Amer- 
ican companies.  Stiff  penalties  are  pro- 
vided: fines  up  to  $1  million  per  violation 
£ig{iinst  companies  and  prison  terms  of 
up  to  5  years  for  corporate  ofiQcials.  TTie 
Times  concludes : 

But,  clearly,  the  worst  days  of  multi- 
million  dollar  slush  funds  and  secret  pay- 
offs of  hundred  dollar  bills  in  sealed  enve- 
lopes may  be  over. 


This  legislation  gives  the  Justice  De- 
partment and  the  Securities  and  Ex- 
change Commission  the  tools  they  need 
to  stop  foreign  corporate  bribery  which 
has  bieen  responsible  for  complicating 
our  foreign  policy  in  such  countries  as 
Japan,  Italy,  and  the  Netherlands. 

Mr.  President,  this  legislation  needs  a 
followup:  an  international  treaty 
signed  by  all  nations  proscribing  this 
kind  of  corporate  behavior  within  their 
own  jurisdictions  and  putting  all  multi- 
national corporations  on  an  equal  foot- 
ing. The  State  Department  already  has 
efforts  underway  in  the  United  Nations 
to  shape  such  a  treaty.  I  have  urged  the 
Secretary  of  State  to  use  the  corporate 
bribery  legislation  passed  in  this  Con- 
gress as  a  model.  International  rules 
proscribing  corporate  bribery  has  the 
strong  moral  support  of  President  Carter 
and  I  hope  we  shall  see  its  development 
of  a  treaty  very  soon. 

Mr.  President,  I  commend  this 
thoughtful  article  to  my  colleagues  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ANT3RIBERT  LAW  HAS  SOME  TEETH 

(By  Michael  C.  Jensen) 

One  of  the  Government's  toughest  regula- 
tors, an  official  whose  name  is  shuddered  at 
by  businessmen  whose  dealings  skirt  the  law, 
was  talking  to  a  friend  about  the  new  law 
that  calls  for  fines  of  up  to  $1  mlUion  for 
American  corporations  that  bribe  foreign 
officials.  "I  think  it's  going  to  be  very,  very 
difficult"  he  said,  "for  them  to  do  the  kinds 
of  things  they  did  before." 

Not  surprisingly,  it's  almost  Impossible  to 
find  anyone  critical  of  the  bribery  bill  signed 
by  President  Carter  last  week.  Businessmen, 
whatever  their  private  reservations,  can 
hardly  say  publicly  that  they  are  opposed  to 
a  law  that  punishes  bribery.  Politicians  can 
heave  a  sigh  of  relief  that  they  have  done 
their  duty  In  a  ticklish  situation. 

And  in  fact  the  bribery  bill  \z  more  than 
Just  another  step  on  the  circuitous  path  to- 
ward improved  worldwide  corporate  mortal- 
ity and  ethics.  It  is  probably  too  much  to 
say  that  a  watershed  has  been  reached,  but 
something  clearly  is  happening  as  a  result  of 
the  hundreds  of  disclosures  In  recent  years 
of  corporate  slush  funds  and  payoffs.  It  Is 
not  too  much  to  say,  however  that  the  dis- 
closures that  began  with  Illegal  domestic 
campaign  contributions  during  the  Nixon 
years  made  reform  inevitable. 

After  the  Watergate  prosecutors  took  legal 
action  against  some  of  the  country's  biggest 
corporations,  there  were  the  Senate  inquiries 
Into  Illegal  payments  overseas  by  many  of  the 
same  corporations.  Then,  the  Securities  Ex- 
change Commission  set  hundreds  of  com- 
panies to  Investigating  their  own  books.  By 
the  time  the  smoke  had  cleared,  several  hun- 
dred corporations  had  admitted  to  hundreds 
of  millions  of  dollars  of  questionable  pay- 
ments on  five  continents. 

What  especially  excites  reformers  and  reg- 
ulators about  the  new  measure  is  its 
doubled-barreled  aspect:  tough  record- 
keeping requirements  are  coupled  with  a 
code  In  which  for  the  first  time  bribing  for- 
eign officials  is  made  a  crime. 

The  million  dollar  fine  to  be  leveled  against 
corporations  that  bribe  abroad  is  one  of  the 
stiffest  ever  written  into  the  country's  crim- 
inal code.  It  is  twice  as  high,  for  example,  as 
the  fine  levied  on  corporations  convicted  of 
price  fixing.  Individual  corporate  officials 
convicted  under  the  provisions  of  the  antl- 
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bribery  law  face  jail  sentences  of  up  to  five 
years,  fines  of  up  to  $10,000.  or  both. 

As  for  record-keeping,  the  bill  requires 
companies  to  maintain  detailed  records  and 
accounts  of  all  corporate  transactions  and 
distribution  of  assets,  a  provision  that  should 
make  It  very  difficult  to  conceal  slush  funds. 

The  drafters  of  the  measure  did  not  in- 
clude disclosure  requirements,  though  they 
considered  them.  As  It  stands,  the  burden  of 
surveillance  and  examination  Is  left  with  the 
Securities  Exchange  Commission  and  the 
Justice  Department,  and  enforcement  of  the 
new  law  remains  the  true  test  of  Its  effective- 
ness. Critics  of  the  final  form  of  the  bill 
point  out  that  for  years  laws  forbidding  cor- 
porate campaign  contributions  to  Federal  of- 
ficials were  Ignored.  But  regulators  In  Wash- 
ington believe  the  foreign  bribery  law  can 
and  will  be  enforced,  because  no  one — corpo- 
rations, regulators,  politicians — can  afford  a 
recurrence  of  the  huge  payoffs  uncovered 
after  Watergate. 

At  the  same  time,  sentiment  Is  growing  for 
an  international  approach  to  International 
bribery.  At  the  United  Nations,  for  example, 
a  task  force  with  the  unwieldy  title  of  the 
Ad  Hoc  Intergovernmental  Working  Group 
on  the  Probelm  of  Corrupt  Practices,  is  shap- 
ing a  treaty  which  it  hopes  can  help  reduce 
corporate  bribery  around  the  world.  The  In- 
tent Is  to  put  all  the  world's  businessmen  on 
equal  footing. 

Meantime,  there  are  signs  of  change  on 
other  fronts  as  well,  for  example,  at  the 
American  Assembly,  a  national  educational 
body  affiliated  with  Columbia  University, 
which  at  least  twice  a  year  invites  about  60 
men  and  women  professors,  lawyers.  Judges, 
businessmen,  legislators  to  meet  for  several 
days  to  discuss  an  Issue  of  unusual  impor- 
tance to  the  corporate  community.  Following 
a  meeting  last  April  on  "The  Ethics  of  Corpo- 
rate Conduct,"  the  Assembly  made  a  series 
of  recommendations: 

"American  corporations  should  proscribe 
bribery  and  kickbacks  everywhere.  .  .  . 
United  States  companies  operating  overseas 
while  giving  'due  regard'  to  the  ethical  Judg- 
ments of  other  societies,  should  maintain 
only  one  set  of  universal  principles  which 
must  not  be  compromised  In  foreign  sub- 
sidiaries." 

Regional  meetings  patterned  after  the  pro- 
totype session  now  are  scheduled  at  Tulane. 
Southern  Methodist  University  and  the  Uni- 
versity of  California  at  Los  Angeles.  The  first 
such  campus  session,  at  Catholic  University 
In  Washington,  D.C.,  was  held  last  month. 
"We've  experienced  a  sort  of  national  thirst 
to  hold  regionals  on  the  subject,"  said  David 
H.  Mortimer,  a  vice  president  of  the  assembly. 

Despite  all  the  activity,  the  legislation  and 
study  groups,  the  assemblies  and  confer- 
ences, the  big  question  remains.  Are  busi- 
nessmen behaving  differently  these  days 
than  they  did  before  the  startling  disclosures 
of  Watergate?  Some  experts  say  they  are  be- 
ginning to  see  signs  of  change  within  corpo- 
rations. "I  don't  know  whether  it's  fear.  In- 
creased consciousness,  the  Involvement  of 
boards  of  directors,  or  what."  said  one  Wash- 
ington observer,  "but  I  think  there's  been 
Improvement." 

To  some  extent,  the  change  is  atmospheric. 
Businessmen  are  concerned  about  what  they 
call  'press  risk."  Rather  than  take  the 
chance  of  public  disclosure,  often  accom- 
panied by  screaming  headlines,  many  execu- 
tives will  foreswear  payoffs.  Clearly,  as  long 
as  variations  exist  in  business  morals,  as  they 
do  in  Journalistic,  Oovernmental,  legal  and 
professional  morals,  some  bribery  will  con- 
tinue. But  clearly,  the  worst  days  of  multi- 
million  dollar  slush  funds  and  secret  pay- 
offs of  hundred  dollar  bills  in  sealed  en- 
velopes may  be  over. 


THIRD  WORLD  ENERGY  OPTIONS 

Mr.  PERCY.  Mr.  President,  recently 
the  WorldWatch  Institute,  a  research 
organization  which  analyzes  and  focuses 
attention  on  global  problems,  published 
a  study  by  Denis  Hayes  entitled  "Energy 
for  Development:  Third  World  Options." 
I  believe  that  it  merits  the  close  atten- 
tion of  my  colleagues. 

According  to  Mr.  Hayes,  a  leading 
proponent  of  appropriate  technology,  the 
developing  nations  may  make  the  tran- 
sition to  solar  energy  more  rapidly  than 
the  United  States  or  Europe.  Due  to  an 
abundance  of  direct  sunlight,  green 
plants,  wind,  and  water,  the  LDC's  are 
ideally  suited  for  the  transition  to  re- 
newable energy  sources.  Furthermore, 
it  appears  they  have  little  choice. 

The  quintupling  of  oil  prices  since  1973 
has  had  a  far  more  damaging  effect  on 
developing  nations  than  on  the  indus- 
trialized world.  The  LDC's  are  all  suf- 
fering from  severe  balance  of  payments 
problems  and  the  borrowing  capacity  of 
some  of  the  poorest  nations  is  nearly 
exhausted.  In  many  areas,  economic 
growth  has  been  stymied  and  financial 
bankruptcy  is  fast  becoming  a  reality. 

According  to  Mr.  Hayes,  the  LDC's 
have  a  way  out.  Photovoltaics,  or  solar 
cells,  could  potentially  furnish  develop- 
ing nations  with  all  the  electriicty  they 
need.  If  mass-produced,  these  solar  cells 
could  become  cost-efHcient  by  the  mid- 
1980's. 

The  technology  is  there.  What  must 
be  nurtured  is  the  political  will  and  fi- 
nancial commitment.  Much  development 
planning  still  emulates  the  Western 
path — large-scale,  capital-intensive 

technologies,  which,  according  to  Mr. 
Hayes,  are  ill-suited  for  the  needs  of 
much  of  the  Third  World.  An  interna- 
tional commitment,  particularly  with 
strong  American  backing,  to  help  the 
LDC's  meet  their  energy  needs  through 
appropriate  technology  could  provide 
the  necessary  impetus  for  third  world 
leaders  to  move  quickly  toward  econo- 
mies based  on  renewable  energy  sources. 
I  will  be  studying  with  interest  the  ef- 
fort being  put  behind  this  application 
of  appropriate  technology  by  both  the 
Department  of  Energy  and  AID. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  WorldWatch  press  release  de- 
scribing Mr.  Hayes'  study  be  printed  in 
the  Record. 

The  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Third  World    Energy  Options 

The  Third  World — well  endowed  with  di- 
rect sunlight,  green  plants,  wind  and  water 
power — may  gain  a  Jump  on  the  United 
States  and  Europe  in  making  the  transi- 
tion to  solar  power,  said  a  report  released 
today  In  Washington  by  WorldWatch  Insti- 
tute. 

"The  current  high  cost  of  power  from  other 
sources  has  already  made  solar  energy  eco- 
nomically competitive  in  rural  areas  of  Asia. 
Africa  and  Latin  America."  said  Denis  Hayes, 
author  of  the  study  Energy  for  Development: 
Third  World  Options.  "Far  from  being  a 
futuristic     technology,     many     simple     and 


practical  solar  devices  have  already  proven 
themselves  in  a  variety  of  settings.  All  that 
Is  needed  now  is  the  political  and  financial 
commitment  to  building  a  sustainable  solar 
economy  for  the  poor." 

"The  Third  World  will  make  the  solar 
transition  because  they  have  little  choice," 
said  Hayes,  an  energy  writer  fgr  WorldWatch, 
a  research  Institute  that  attempts  to  Identify 
emerging  global  issues.  "With  little  capital 
and  Inadequate  reserves  of  conventional 
fuels,  more  and  more  poor  nations  are  real- 
izing they  cannot  afford  a  major  commit- 
ment to  a  petroleum-based  economy  when 
world  oil  production  Is  expected  to  peak 
around  1990." 

Although  the  use  of  green  plants  as  a 
source  of  energy  has  great  potential  In  the 
Third  World,  due  to  climate  and  other  nat- 
ural advantages,  developing  nations  do  face 
many  short-term  energy  problems.  The  price 
of  firewood,  a  traditional  fuel  source,  is  ris- 
ing as  rapidly  as  the  price  of  oil.  In  areas 
where  population  growth  outstrips  tree 
growth,  forests  are  being  pushed  back  and 
land  Is  being  eroded. 

The  non-solar  options  available  to  Third 
World  countries— petroleum,  coal  and  nu- 
clear power— all  pose  problems  of  cost  and 
a.ssured  availability.  The  oil  Import  bills  of 
many  countries  are  rising  faster  than  their 
economic  growth,  an  untenable  situation.  Al- 
though much  of  the  world's  remaining  un- 
discovered oil  may  lie  under  Third  World 
countries,  Hayes  maintained  that  new  oil 
producers  would  be  wise  to  sell  petroleum  for 
high  prices  on  the  world  market  and  plow  the 
revenues  Into  building  an  energy  base  that 
win  remain  viable  long  after  their  petroleum 
reserves  are  depleted. 

Only  a  handful  of  poor  countries  have  coal 
reserves.  Because  mining  ruins  the  land  and 
combustion  pollutes  the  air,  coal  will  be  a 
temporary  savior  at  best.  Thus,  Ironically, 
the  Third  World's  lack  of  coal  may  ultimately 
work  to  its  advantage,  sparing  countries 
costly  Investments  in  technologies  that  have 
only  a  transitional  role,  said  Hayes. 

Until  recently,  nuclear  power  was  generally 
expected  to  capture  a  large  share  of  the 
Third  World  energy  market.  Now,  rising 
costs,  supply  problems  and  concern  over  nu- 
clear terrorism  and  radioactive  waste  suggest 
that  the  nuclear  dream  may  fade  as  fast  in 
poor  countries  as  It  has  among  the  rich. 
Moreover,  electricity,  the  principle  energy 
generated  by  nuclear  power  plants,  is  an  in- 
efficient and  costly  way  to  meet  current 
Third  World  energy  demands.  Renewable 
energy  resources,  on  the  other  hand,  can  be 
easily  batched  with  such  tasks  as  cooking, 
heating  water,  plowing  farm  land  and  pump- 
ins:  water. 

The  simplest  work  to  accomplish  with  sun- 
light is  providing  heat.  Solar  water  heaters, 
already  in  wide  use  In  a  number  of  countries, 
may  be  manufactured  rather  easily  using 
materials  that  are  either  indigenous  to  the 
Third  World  or  recycled.  If  a  home  is  care- 
fully planned  so  that  most  windows  face  the 
equator  and  the  walls  and  floors  retain  heat, 
sunshine  can  warm  buildings  without  elabo- 
rate fans  and  ^umps.  These  commonsense 
techniques  are  part  of  the  architectural 
heritage  In  much  of  the  Third  World  and 
need  only  be  encouraged  and  Improved  upon. 

Hayes  said  another  potentially  important 
source  of  energy  is  methane  gas.  generated 
In  the  digestion  of  animal  dung  and  other 
organic  wastes.  There  are  reportedly  already 
4.3  million  small  blogas  plants  In  China 
alone,  producing  gas  for  light  and  for  heat- 
ing. 

The  most  exciting  and  promising  source  of 
solar  electricity  for  the  Third  World,  accord- 
ing to  Hayes,  may  be  photovoltaics,  or  solar 
cells.  A  World  Bank  study  has  shown  that 
photovoltaics    are    already    an    economical 
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source  of  electricity  In  remote  areas  of  the 
developing  world,  because  they  require  no 
fuel  and  little  maintenance.  Because  they 
generate  power  on  the  spot,  tliey  do  not  re- 
quire long,  expensive  transmission  lines. 
Mass  production  of  photovoltaic  materials 
could  lower  the  cost  of  solar  cells  sufficiently 
by  the  mid-1980s  to  make  them  economically 
competitive  for  most  electricity  needs — for 
electric  light,  for  refrigeration,  and  for  com- 
munications. 

Hayes  noted  that  one  of  the  most  impor- 
tant advantages  of  solar  energy  In  the  Third 
World  Is  Its  potential  for  promoting  develop- 
ment In  previously  Ignored  rural  areas.  Solar 
energy  resources  are  Inherently  more  egali- 
tarian than  the  alternatives  because  they 
are  widely  dispersed  and  more  easily  avail- 
able to  individuals  and  small  groups.  Thus 
they  can  narrow  the  gap  between  the  rich 
and  tho  poor. 

Widespread  use  of  solar  equipment  In  de- 
veloping countries  will  also  have  positive 
y  effects  In  Industrial  nations.  The  market  for 
solar  devices  In  the  Third  World  can  acceler- 
ate the  development  of  the  mass  production 
technologies  that  will  make  solar  energy 
competitive  In  the  United  States,  Europe  and 
Japan.  Such  an  economic  state  of  affairs  Is 
so  manifestly  In  the  Interest  of  the  Industrial 
world  that  Hayes  suggested  It  warrants 
granting  poor  customers  subsidies  on  early 
orders  to  speed  up  the  solar  transition. 

Hayes  warned  that  greater  use  of  solar 
energy  in  the  Third  World  will  not  happen 
spontaneously.  Small-scale  hydro-electric 
plants  In  China  and  ethanol  distilleries  In 
Brazil  demonstrate  that  countries  can  de- 
velop their  Indigenous  solar  resources.  But 
this  road  to  development  will  be  exceedingly 
difficult  without  the  support  of  the  interna- 
tional community  and  a  real  commitment  by 
Third  World  leaders  to  meet  the  energy  needs 
of  the  poor.  Where  this  leadership  and  sup- 
port Is  In  evidence,  the  solar  transition  has 
begun. 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OP  IN- 
COME  TAXES 

Mr.  CHURCH.  Mr.  President,  each 
year  the  Committee  on  Aging  publishes 
a  checklist  of  itemized  deductions  to 
alert  older  and  younger  taxpayers  about 
tax  relief  measures  which  may  assist 
them. 

The  committee  is  updating  its  sum- 
mary again  to  reflect  recent  changes  in 
the  Internal  Revenue  Code  for  taxable 
year  1977.  Major  modifications  are  re- 
quired because  of  the  enactment  of  the 
Tax  Reduction  and  Simplification  Act  in 
1977.  Several  features  in  the  new  law — 
including  the  new  tax  tables,  the  general 
tax  credit  and  the  zero  bracket  amount — 
will  ease  the  tax  burden  on  older  and 
younger  taxpayers.  These  measures, 
though,  will  be  of  little  value  unless  they 
are  aware  of  their  existence. 

Hearings  conducted  by  the  Committee 
on  Aging  have  provided  compelling  and 
disturbing  evidence  that  large  numbers 
of  elderly  persons  pay  more  taxes  than 
the  law  requires. 

One  of  the  chief  reasons  is  that  they 
are  simply  unaware  of  allowable  deduc- 
tions, credits,  or  exemptions. 

The  committee's  checklist  can  provide 
a  useful  reminder  for  these  individuals  to 
assure  that  they  do  not  overlook  legiti- 
mate tax  relief  measures. 

The  summary  can  be  useful  in  other 
ways  as  well.  For  example,  a  taxpayer 


may  be  able  to  determine  whether  it 
would  be  more  advantageous  to  itemize 
deductible  expenses  or  simply  claim  the 
standard  deduction.  It  may  also  be  help- 
ful in  explaining  a  particular  provision 
in  the  tax  law,  such  as  the  tax  credit  for 
the  elderly,  the  exclusion  of  all  or  a  por- 
tion of  the  gain  from  the  sale  of  a  per- 
sonal residence  by  an  aged  taxpayer,  or 
the  credit  for  dependent  care  expenses. 

Even  individuals  who  have  already 
filed  their  tax  returns  may  find  the  sum- 
mary to  be  beneficial  if  they  overlooked 
an  allowable  deduction.  They  may  obtain 
a  refund  by  filing  an  amended  return — 
Form  1040X — for  the  year  in  question. 
However,  the  amended  return  must  be 
filed  within  3  years  after  the  original 
return  was  due  or  filed,  or  within  2  years 
from  the  time  the  tax  is  paid,  whichever 
is  later. 

Many  Americans  have  found  the  Com- 
mittee on  Aging's  summary  to  be  an  im- 
portant safeguard  in  assuring  that  they 
do  not  overpay  their  Federal  income  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  publication,  "Protecting 
Older  Americans  Against  Overpayment 
of  Income  Taxes,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  publica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Protecting  Older  Americans  Against  Over- 
payment OF  Income  Taxes 
(A  revised  checklist  of  itemized  deductions 
for  use  In  taxable  year  1977) 
checklist  of  itemized  deductions  for 

schedule  a    (FORM    1040) 

Medical  and  dental  expenses 
Medical  and  dental  epenses  (unreimbursed 
by  Insurance  or  otherwise)  are  deductible  to 
the  extent  that  they  exceed  3  percent  of  a 
taxpayer's  adjusted  gross  income  (line  31, 
Form  1040). 

Insurance  premiums 
One-half  of  medical,  hospital  or  health  In- 
surance premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3-percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3-percent  rule. 
Drugs  and  medicines 

Included  in  medical  expenses  (subject  to 
3-percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31, 
Form  1040). 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3-percent  limitation) : 

Abdominal  supports  (prescribed  by  a  doc- 
tor). 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports   (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports   (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g..  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the  cost 
of  the  capital  expenditure  exceeds  the  In- 
crease In  value  to  your  home  because  of  the 
capital  expenditure.  Taxpayer  should  have 
an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  In  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 


Convalescent  home  (for  medical  treatment 
only) . 

Crutches. 

Dental  services  (e.g.,  cleaning.  X-ray.  fill- 
ing teeth). 

Dentures. 

Dermatologist.    ; 

Eyeglasses. 

Pood  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;    physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreading  lessons  (designed  to  overcome 
a  handicap ) . 

Neurologist. 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  llcenscfd. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician.       < 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health).  ^__--' 

Wheelchalrs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

.  Taxes 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments). 

Contrtbuftons 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  31.  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
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bribery  law  face  jail  sentences  of  up  to  five 
years,  fines  of  up  to  $10,000.  or  both. 

As  for  record-keeping,  the  bill  requires 
companies  to  maintain  detailed  records  and 
accounts  of  all  corporate  transactions  and 
distribution  of  assets,  a  provision  that  should 
make  It  very  difficult  to  conceal  slush  funds. 

The  drafters  of  the  measure  did  not  in- 
clude disclosure  requirements,  though  they 
considered  them.  As  It  stands,  the  burden  of 
surveillance  and  examination  Is  left  with  the 
Securities  Exchange  Commission  and  the 
Justice  Department,  and  enforcement  of  the 
new  law  remains  the  true  test  of  Its  effective- 
ness. Critics  of  the  final  form  of  the  bill 
point  out  that  for  years  laws  forbidding  cor- 
porate campaign  contributions  to  Federal  of- 
ficials were  Ignored.  But  regulators  In  Wash- 
ington believe  the  foreign  bribery  law  can 
and  will  be  enforced,  because  no  one — corpo- 
rations, regulators,  politicians — can  afford  a 
recurrence  of  the  huge  payoffs  uncovered 
after  Watergate. 

At  the  same  time,  sentiment  Is  growing  for 
an  international  approach  to  International 
bribery.  At  the  United  Nations,  for  example, 
a  task  force  with  the  unwieldy  title  of  the 
Ad  Hoc  Intergovernmental  Working  Group 
on  the  Probelm  of  Corrupt  Practices,  is  shap- 
ing a  treaty  which  it  hopes  can  help  reduce 
corporate  bribery  around  the  world.  The  In- 
tent Is  to  put  all  the  world's  businessmen  on 
equal  footing. 

Meantime,  there  are  signs  of  change  on 
other  fronts  as  well,  for  example,  at  the 
American  Assembly,  a  national  educational 
body  affiliated  with  Columbia  University, 
which  at  least  twice  a  year  invites  about  60 
men  and  women  professors,  lawyers.  Judges, 
businessmen,  legislators  to  meet  for  several 
days  to  discuss  an  Issue  of  unusual  impor- 
tance to  the  corporate  community.  Following 
a  meeting  last  April  on  "The  Ethics  of  Corpo- 
rate Conduct,"  the  Assembly  made  a  series 
of  recommendations: 

"American  corporations  should  proscribe 
bribery  and  kickbacks  everywhere.  .  .  . 
United  States  companies  operating  overseas 
while  giving  'due  regard'  to  the  ethical  Judg- 
ments of  other  societies,  should  maintain 
only  one  set  of  universal  principles  which 
must  not  be  compromised  In  foreign  sub- 
sidiaries." 

Regional  meetings  patterned  after  the  pro- 
totype session  now  are  scheduled  at  Tulane. 
Southern  Methodist  University  and  the  Uni- 
versity of  California  at  Los  Angeles.  The  first 
such  campus  session,  at  Catholic  University 
In  Washington,  D.C.,  was  held  last  month. 
"We've  experienced  a  sort  of  national  thirst 
to  hold  regionals  on  the  subject,"  said  David 
H.  Mortimer,  a  vice  president  of  the  assembly. 

Despite  all  the  activity,  the  legislation  and 
study  groups,  the  assemblies  and  confer- 
ences, the  big  question  remains.  Are  busi- 
nessmen behaving  differently  these  days 
than  they  did  before  the  startling  disclosures 
of  Watergate?  Some  experts  say  they  are  be- 
ginning to  see  signs  of  change  within  corpo- 
rations. "I  don't  know  whether  it's  fear.  In- 
creased consciousness,  the  Involvement  of 
boards  of  directors,  or  what."  said  one  Wash- 
ington observer,  "but  I  think  there's  been 
Improvement." 

To  some  extent,  the  change  is  atmospheric. 
Businessmen  are  concerned  about  what  they 
call  'press  risk."  Rather  than  take  the 
chance  of  public  disclosure,  often  accom- 
panied by  screaming  headlines,  many  execu- 
tives will  foreswear  payoffs.  Clearly,  as  long 
as  variations  exist  in  business  morals,  as  they 
do  in  Journalistic,  Oovernmental,  legal  and 
professional  morals,  some  bribery  will  con- 
tinue. But  clearly,  the  worst  days  of  multi- 
million  dollar  slush  funds  and  secret  pay- 
offs of  hundred  dollar  bills  in  sealed  en- 
velopes may  be  over. 


THIRD  WORLD  ENERGY  OPTIONS 

Mr.  PERCY.  Mr.  President,  recently 
the  WorldWatch  Institute,  a  research 
organization  which  analyzes  and  focuses 
attention  on  global  problems,  published 
a  study  by  Denis  Hayes  entitled  "Energy 
for  Development:  Third  World  Options." 
I  believe  that  it  merits  the  close  atten- 
tion of  my  colleagues. 

According  to  Mr.  Hayes,  a  leading 
proponent  of  appropriate  technology,  the 
developing  nations  may  make  the  tran- 
sition to  solar  energy  more  rapidly  than 
the  United  States  or  Europe.  Due  to  an 
abundance  of  direct  sunlight,  green 
plants,  wind,  and  water,  the  LDC's  are 
ideally  suited  for  the  transition  to  re- 
newable energy  sources.  Furthermore, 
it  appears  they  have  little  choice. 

The  quintupling  of  oil  prices  since  1973 
has  had  a  far  more  damaging  effect  on 
developing  nations  than  on  the  indus- 
trialized world.  The  LDC's  are  all  suf- 
fering from  severe  balance  of  payments 
problems  and  the  borrowing  capacity  of 
some  of  the  poorest  nations  is  nearly 
exhausted.  In  many  areas,  economic 
growth  has  been  stymied  and  financial 
bankruptcy  is  fast  becoming  a  reality. 

According  to  Mr.  Hayes,  the  LDC's 
have  a  way  out.  Photovoltaics,  or  solar 
cells,  could  potentially  furnish  develop- 
ing nations  with  all  the  electriicty  they 
need.  If  mass-produced,  these  solar  cells 
could  become  cost-efHcient  by  the  mid- 
1980's. 

The  technology  is  there.  What  must 
be  nurtured  is  the  political  will  and  fi- 
nancial commitment.  Much  development 
planning  still  emulates  the  Western 
path — large-scale,  capital-intensive 

technologies,  which,  according  to  Mr. 
Hayes,  are  ill-suited  for  the  needs  of 
much  of  the  Third  World.  An  interna- 
tional commitment,  particularly  with 
strong  American  backing,  to  help  the 
LDC's  meet  their  energy  needs  through 
appropriate  technology  could  provide 
the  necessary  impetus  for  third  world 
leaders  to  move  quickly  toward  econo- 
mies based  on  renewable  energy  sources. 
I  will  be  studying  with  interest  the  ef- 
fort being  put  behind  this  application 
of  appropriate  technology  by  both  the 
Department  of  Energy  and  AID. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  WorldWatch  press  release  de- 
scribing Mr.  Hayes'  study  be  printed  in 
the  Record. 

The  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Third  World    Energy  Options 

The  Third  World — well  endowed  with  di- 
rect sunlight,  green  plants,  wind  and  water 
power — may  gain  a  Jump  on  the  United 
States  and  Europe  in  making  the  transi- 
tion to  solar  power,  said  a  report  released 
today  In  Washington  by  WorldWatch  Insti- 
tute. 

"The  current  high  cost  of  power  from  other 
sources  has  already  made  solar  energy  eco- 
nomically competitive  in  rural  areas  of  Asia. 
Africa  and  Latin  America."  said  Denis  Hayes, 
author  of  the  study  Energy  for  Development: 
Third  World  Options.  "Far  from  being  a 
futuristic     technology,     many     simple     and 


practical  solar  devices  have  already  proven 
themselves  in  a  variety  of  settings.  All  that 
Is  needed  now  is  the  political  and  financial 
commitment  to  building  a  sustainable  solar 
economy  for  the  poor." 

"The  Third  World  will  make  the  solar 
transition  because  they  have  little  choice," 
said  Hayes,  an  energy  writer  fgr  WorldWatch, 
a  research  Institute  that  attempts  to  Identify 
emerging  global  issues.  "With  little  capital 
and  Inadequate  reserves  of  conventional 
fuels,  more  and  more  poor  nations  are  real- 
izing they  cannot  afford  a  major  commit- 
ment to  a  petroleum-based  economy  when 
world  oil  production  Is  expected  to  peak 
around  1990." 

Although  the  use  of  green  plants  as  a 
source  of  energy  has  great  potential  In  the 
Third  World,  due  to  climate  and  other  nat- 
ural advantages,  developing  nations  do  face 
many  short-term  energy  problems.  The  price 
of  firewood,  a  traditional  fuel  source,  is  ris- 
ing as  rapidly  as  the  price  of  oil.  In  areas 
where  population  growth  outstrips  tree 
growth,  forests  are  being  pushed  back  and 
land  Is  being  eroded. 

The  non-solar  options  available  to  Third 
World  countries— petroleum,  coal  and  nu- 
clear power— all  pose  problems  of  cost  and 
a.ssured  availability.  The  oil  Import  bills  of 
many  countries  are  rising  faster  than  their 
economic  growth,  an  untenable  situation.  Al- 
though much  of  the  world's  remaining  un- 
discovered oil  may  lie  under  Third  World 
countries,  Hayes  maintained  that  new  oil 
producers  would  be  wise  to  sell  petroleum  for 
high  prices  on  the  world  market  and  plow  the 
revenues  Into  building  an  energy  base  that 
win  remain  viable  long  after  their  petroleum 
reserves  are  depleted. 

Only  a  handful  of  poor  countries  have  coal 
reserves.  Because  mining  ruins  the  land  and 
combustion  pollutes  the  air,  coal  will  be  a 
temporary  savior  at  best.  Thus,  Ironically, 
the  Third  World's  lack  of  coal  may  ultimately 
work  to  its  advantage,  sparing  countries 
costly  Investments  in  technologies  that  have 
only  a  transitional  role,  said  Hayes. 

Until  recently,  nuclear  power  was  generally 
expected  to  capture  a  large  share  of  the 
Third  World  energy  market.  Now,  rising 
costs,  supply  problems  and  concern  over  nu- 
clear terrorism  and  radioactive  waste  suggest 
that  the  nuclear  dream  may  fade  as  fast  in 
poor  countries  as  It  has  among  the  rich. 
Moreover,  electricity,  the  principle  energy 
generated  by  nuclear  power  plants,  is  an  in- 
efficient and  costly  way  to  meet  current 
Third  World  energy  demands.  Renewable 
energy  resources,  on  the  other  hand,  can  be 
easily  batched  with  such  tasks  as  cooking, 
heating  water,  plowing  farm  land  and  pump- 
ins:  water. 

The  simplest  work  to  accomplish  with  sun- 
light is  providing  heat.  Solar  water  heaters, 
already  in  wide  use  In  a  number  of  countries, 
may  be  manufactured  rather  easily  using 
materials  that  are  either  indigenous  to  the 
Third  World  or  recycled.  If  a  home  is  care- 
fully planned  so  that  most  windows  face  the 
equator  and  the  walls  and  floors  retain  heat, 
sunshine  can  warm  buildings  without  elabo- 
rate fans  and  ^umps.  These  commonsense 
techniques  are  part  of  the  architectural 
heritage  In  much  of  the  Third  World  and 
need  only  be  encouraged  and  Improved  upon. 

Hayes  said  another  potentially  important 
source  of  energy  is  methane  gas.  generated 
In  the  digestion  of  animal  dung  and  other 
organic  wastes.  There  are  reportedly  already 
4.3  million  small  blogas  plants  In  China 
alone,  producing  gas  for  light  and  for  heat- 
ing. 

The  most  exciting  and  promising  source  of 
solar  electricity  for  the  Third  World,  accord- 
ing to  Hayes,  may  be  photovoltaics,  or  solar 
cells.  A  World  Bank  study  has  shown  that 
photovoltaics    are    already    an    economical 
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source  of  electricity  In  remote  areas  of  the 
developing  world,  because  they  require  no 
fuel  and  little  maintenance.  Because  they 
generate  power  on  the  spot,  tliey  do  not  re- 
quire long,  expensive  transmission  lines. 
Mass  production  of  photovoltaic  materials 
could  lower  the  cost  of  solar  cells  sufficiently 
by  the  mid-1980s  to  make  them  economically 
competitive  for  most  electricity  needs — for 
electric  light,  for  refrigeration,  and  for  com- 
munications. 

Hayes  noted  that  one  of  the  most  impor- 
tant advantages  of  solar  energy  In  the  Third 
World  Is  Its  potential  for  promoting  develop- 
ment In  previously  Ignored  rural  areas.  Solar 
energy  resources  are  Inherently  more  egali- 
tarian than  the  alternatives  because  they 
are  widely  dispersed  and  more  easily  avail- 
able to  individuals  and  small  groups.  Thus 
they  can  narrow  the  gap  between  the  rich 
and  tho  poor. 

Widespread  use  of  solar  equipment  In  de- 
veloping countries  will  also  have  positive 
y  effects  In  Industrial  nations.  The  market  for 
solar  devices  In  the  Third  World  can  acceler- 
ate the  development  of  the  mass  production 
technologies  that  will  make  solar  energy 
competitive  In  the  United  States,  Europe  and 
Japan.  Such  an  economic  state  of  affairs  Is 
so  manifestly  In  the  Interest  of  the  Industrial 
world  that  Hayes  suggested  It  warrants 
granting  poor  customers  subsidies  on  early 
orders  to  speed  up  the  solar  transition. 

Hayes  warned  that  greater  use  of  solar 
energy  in  the  Third  World  will  not  happen 
spontaneously.  Small-scale  hydro-electric 
plants  In  China  and  ethanol  distilleries  In 
Brazil  demonstrate  that  countries  can  de- 
velop their  Indigenous  solar  resources.  But 
this  road  to  development  will  be  exceedingly 
difficult  without  the  support  of  the  interna- 
tional community  and  a  real  commitment  by 
Third  World  leaders  to  meet  the  energy  needs 
of  the  poor.  Where  this  leadership  and  sup- 
port Is  In  evidence,  the  solar  transition  has 
begun. 


PROTECTING  OLDER  AMERICANS 
AGAINST  OVERPAYMENT  OP  IN- 
COME  TAXES 

Mr.  CHURCH.  Mr.  President,  each 
year  the  Committee  on  Aging  publishes 
a  checklist  of  itemized  deductions  to 
alert  older  and  younger  taxpayers  about 
tax  relief  measures  which  may  assist 
them. 

The  committee  is  updating  its  sum- 
mary again  to  reflect  recent  changes  in 
the  Internal  Revenue  Code  for  taxable 
year  1977.  Major  modifications  are  re- 
quired because  of  the  enactment  of  the 
Tax  Reduction  and  Simplification  Act  in 
1977.  Several  features  in  the  new  law — 
including  the  new  tax  tables,  the  general 
tax  credit  and  the  zero  bracket  amount — 
will  ease  the  tax  burden  on  older  and 
younger  taxpayers.  These  measures, 
though,  will  be  of  little  value  unless  they 
are  aware  of  their  existence. 

Hearings  conducted  by  the  Committee 
on  Aging  have  provided  compelling  and 
disturbing  evidence  that  large  numbers 
of  elderly  persons  pay  more  taxes  than 
the  law  requires. 

One  of  the  chief  reasons  is  that  they 
are  simply  unaware  of  allowable  deduc- 
tions, credits,  or  exemptions. 

The  committee's  checklist  can  provide 
a  useful  reminder  for  these  individuals  to 
assure  that  they  do  not  overlook  legiti- 
mate tax  relief  measures. 

The  summary  can  be  useful  in  other 
ways  as  well.  For  example,  a  taxpayer 


may  be  able  to  determine  whether  it 
would  be  more  advantageous  to  itemize 
deductible  expenses  or  simply  claim  the 
standard  deduction.  It  may  also  be  help- 
ful in  explaining  a  particular  provision 
in  the  tax  law,  such  as  the  tax  credit  for 
the  elderly,  the  exclusion  of  all  or  a  por- 
tion of  the  gain  from  the  sale  of  a  per- 
sonal residence  by  an  aged  taxpayer,  or 
the  credit  for  dependent  care  expenses. 

Even  individuals  who  have  already 
filed  their  tax  returns  may  find  the  sum- 
mary to  be  beneficial  if  they  overlooked 
an  allowable  deduction.  They  may  obtain 
a  refund  by  filing  an  amended  return — 
Form  1040X — for  the  year  in  question. 
However,  the  amended  return  must  be 
filed  within  3  years  after  the  original 
return  was  due  or  filed,  or  within  2  years 
from  the  time  the  tax  is  paid,  whichever 
is  later. 

Many  Americans  have  found  the  Com- 
mittee on  Aging's  summary  to  be  an  im- 
portant safeguard  in  assuring  that  they 
do  not  overpay  their  Federal  income  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  publication,  "Protecting 
Older  Americans  Against  Overpayment 
of  Income  Taxes,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  publica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Protecting  Older  Americans  Against  Over- 
payment OF  Income  Taxes 
(A  revised  checklist  of  itemized  deductions 
for  use  In  taxable  year  1977) 
checklist  of  itemized  deductions  for 

schedule  a    (FORM    1040) 

Medical  and  dental  expenses 
Medical  and  dental  epenses  (unreimbursed 
by  Insurance  or  otherwise)  are  deductible  to 
the  extent  that  they  exceed  3  percent  of  a 
taxpayer's  adjusted  gross  income  (line  31, 
Form  1040). 

Insurance  premiums 
One-half  of  medical,  hospital  or  health  In- 
surance premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3-percent  limi- 
tation for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3-percent  rule. 
Drugs  and  medicines 

Included  in  medical  expenses  (subject  to 
3-percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31, 
Form  1040). 

Other  medical  expenses 

Other  allowable  medical  and  dental  ex- 
penses (subject  to  3-percent  limitation) : 

Abdominal  supports  (prescribed  by  a  doc- 
tor). 

Acupuncture  services. 

Ambulance  hire. 

Anesthetist. 

Arch  supports   (prescribed  by  a  doctor). 

Artificial  limbs  and  teeth. 

Back  supports   (prescribed  by  a  doctor). 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g..  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the  cost 
of  the  capital  expenditure  exceeds  the  In- 
crease In  value  to  your  home  because  of  the 
capital  expenditure.  Taxpayer  should  have 
an  Independent  appraisal  made  to  reflect 
clearly  the  Increase  In  value. 

Cardiographs. 

Chiropodist. 

Chiropractor. 

Christian  Science  practitioner,  authorized. 


Convalescent  home  (for  medical  treatment 
only) . 

Crutches. 

Dental  services  (e.g.,  cleaning.  X-ray.  fill- 
ing teeth). 

Dentures. 

Dermatologist.    ; 

Eyeglasses. 

Pood  or  beverages  specially  prescribed  by  a 
physician  (for  treatment  of  illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;    physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Llpreading  lessons  (designed  to  overcome 
a  handicap ) . 

Neurologist. 

Nursing  services  (for  medical  care.  Includ- 
ing nurse's  board  paid  by  you) . 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteopath,  llcenscfd. 

Pediatrician. 

Physical  examinations. 

Physical  therapist. 

Physician.       < 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt  (prescribed  by  a  doctor). 

Seelng-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
B)  under  Medicare. 

Surgeon. 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (7c  per  mile  plus  parking  and  tolls 
or  actual  fares  for  taxi,  buses,  etc.) 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health).  ^__--' 

Wheelchalrs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

.  Taxes 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 

If  sales  tax  tables  are  used  In  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments). 

Contrtbuftons 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  in- 
come (line  31.  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
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datlons,  veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  adjusted 
gross  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes.  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal.  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  is  not  deductible) .  Fair  market  value 
of  property  (e.g..  clothing,  books,  equip- 
ment, furniture)  for  charitable  purposes. 
(For  gifts  of  appreciated  property,  special 
rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  insurance  or  depre- 
ciation in  either  case). 

Cost  and  upkeep  of  uniforms  used  in 
charitable  activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  ^r  tickets  from  charita- 
ble organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g..  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under'  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $S0  per  month) . 

Intereat 
Home  mortgage. 
Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g..  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest).  Not  de- 
ductible if  paid  by  seller  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment 
purchases — may  deduct  the  lesser  of  (1)  67r 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 
Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  wUlful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  U  generally 
the  lesser  of  ( 1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and,  in  the  case  of  property  held  for  i>er- 
sonal  use,  by  the  »1(X)  limitation.  You  may 
use  Form  4684  for  computing  your  personal 
casualty  loss. 

Miscellaneous 
Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 
Union  dues. 

Cost  of  preparation  of  income  tax  return. 
Cost   of   tools   for  employee    (depreciated 
over  the  useful  Ufe  of  the  tooU) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense ) . 


Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination  if 
required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  employ- 
ment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your 
employer  to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  Contributions. — Tax- 
payers may  now  claim  either  a  deduction 
(line  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040).  for  campaign  contri- 
butions to  an  Individual  who  Is  a  candidate 
for  nomination  or  election  to  any  Federal. 
State,  or  local  office  in  any  primary,  general 
or  special  election.  The  deduction  or  credit 
Is  also  applicable  for  any  ( 1 )  committee  sup- 
porting a  candidate  for  Federal.  State,  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3)  State 
committee  of  a  national  political  party,  or 
(41  local  committee  of  a  national  political 
party.  The  maximum  deduction  is  $100 
($200  for  couples  filing  Jointly) .  The  amount 
of  the  tax  credit  is  one-half  of  the  political 
contribution,  with  a  $25  celling  ($50  for 
couples  filing  Jointly) . 

Presidential   election  campaign  fund 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

Additional  information 
For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file  a 
tax  return  if 
gross  income 
Filing  status  is  at  least — 

Single  (under  age  65) $2,950 

Single  (age  65  or  older) 3,  700 

Qualifying  wldow(er)    under  65  with 

dependent  child 3.950 

Qualifying  wldow(er)  65  or  older  with 

dependent  child 4.700 

Married   couple    (both   spouses  under 

66)  filing  Jointly 4,700 

Married  couple  (1  spouse  65  or  older) 

filing  Jointly 5.450 

Married  couple   (both  spouses  65  or 

older)  filing  Jointly 6.200 

Married    filing   separately 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemp- 
tion of  $760  because  of  age.  You  are  con- 
sidered 66  on  the  day  before  your  66th 
birthday.  Thus,  if  your  66th  birthday  is  on 


January  1.  1978.  you  will  be  entitled  to  the 
additional  $750  personal  exemption  because 
of  age  for  your  1977  Federal  Income  tax  re- 
turn. 

"Zero  Bracket  Amount"  (Standard  Deduc- 
tion).— The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  depends 
on  your  filing  status.  It  is  no  longer  a  sep- 
arate deduction  as  such;  instead,  the  equiv- 
alent amount  is  built  into  the  new  simpli- 
fied tax  tables  and  tax  rate  schedules.  Since 
this  amount  Is  built  Into  the  tax  tables  and 
tax  rate  schedules,  taxpayers  who  itemize 
deductions  will  need  to  make  an  adjustment. 
However.  Itemizers  will  not  experience  any 
change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemizers. 

New  Tax  TabZes.— New  simplified  tax  to- 
bies have  been  developed  to  make  it  easier 
for  you  to  find  your  tax  If  your  Income  is 
under  certain  levels.  Now,  even  if  you  item- 
ize deductions,  you  may  be  able  to  use  the 
tax  tables  to  find  your  tax  easier.  In  addi- 
tion, you  no  longer  need  to  deduct  $750  for 
each  exemption  or  figure  your  general  tax 
credit,  because  these  amounts  are  also  built 
into  the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consid- 
eration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate  re- 
turns will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support.  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizen- 
ship, and  (6)  separate  return.  But  in  some 
cases,  two  or  more  individuals  provide  sup- 
port for  an  individual,  and  no  one  has  con- 
tributed more  than  half  the  person's  sup- 
port. However,  it  still  may  be  possible  for 
one  of  the  individuals  to  be  entitled  to  a 
$750  dependency  deduction  If  the  following 
requirements  are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support,  but  only  one  of  them  may 
claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  income  tax 
return  of  the  person  who  claims  the  de- 
pendency deduction.  Form  2120  (Multiple 
Support  Declaration)  may  be  used  for  this 
purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or.  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  66  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling  at 
least  5  years  within  the  8-year  period  ending 
on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceed  $36,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  Is  helpful  in  determin- 
ing what  gain,  if  any.  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 
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Addltlooally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  personal 
residence  if  within  18  months  before  or  18 
months  after  the  sale  he  buys  and  occupies 
another  residence,  the  cost  of  which  equals 
or  exceeds  the  adjusted  sales  price  of  the  old 
residt-nce.  Additional  time  is  allowed  if  (1) 
you  construct  the  new  residence  or  (2)  you 
were  on  active  duty  in  the  U.S.  Armed 
Forces.  Publication  523  (Tax  Information  on 
Selling  Your  Home)  may  also  be  helpful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $376  (if 
single),  or  $562.50  (If  married  filing  Jointly), 
if  the  taxpayer  Is: 

( 1 )  Age  66  or  older,  or 

(2)  Under  age  65  and  retired  under  a 
public  retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  income  requirement 
of  having  received  over  $600  of  earned  In- 
come during  each  of  any  10  years  before 
this  year. 

For  more  information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20  ""r  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  in  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  information,  see  the  instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19.  or  is  a  student,  or  is  a  dis- 
abled dependent,  may  be  entitled  to  a  special 
payment  or  credit  of  up  to  $400.  This  Is 
called  the  earned  income  credit.  It  may  come 
as  a  refund  check  or  be  applied  against  any 
taxes  owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  In- 
come (line  31.  Form  1040)  of  less  than  $8,000. 
the  taxpayer  may  be  able  to  claim  the  credit. 

Earned  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  ellelble  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  Information,  see  instructions  for 
Form  1040  or  1040A. 


JANUARY  22— UKRAINIAN 
INDEPENDENCE  DAY 

Mr.  YOUNG.  Mr.  President,  this  Sun- 
day, January  22,  marks  the  60th  anni- 
versary of  the  proclamation  of  the  Inde- 
pendence of  Ukraines  and  the  59th  anni- 
versary of  the  Act  of  Union  which  united 
all  Ukrainian  lands  into  one  independ- 
ent and  sovereign  state. 

The  Ukrainian  Nationals  have  strug- 
gled for  independence  from  Soviet  op- 
pression for  these  60  years  and  are  sup- 
ported in  their  fight  for  rights  and  free- 
dom by  people  all  over  America.  Tliey 
are  great  ipeople  and  I  have  supported 
their  cause  for  years. 


Dr.  Anthony  Zukowsky,  honorary 
president  of  the  Ukrainian  Congress 
Committee  of  America,  Inc.,  State 
Branch  of  North  Dakota,  has  been  ac- 
tive in  affairs  dealing  with  Americans  of 
Ukrainian  descent  for  over  25  years.  Dr. 
Zukowsky  sent  me  a  good  statement  con- 
cerning Ukrainian  Independence  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Dr.  Zukowsky's  letter  and 
statement  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Ukrainian  National  Council. 

January  12,  1978. 
Hon.  Milton  R.  Young. 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir:  As  the  95th  U.S.  CongP36s  be- 
gins its  second  session,  we  would  like  to  call 
your  attention  that  in  the  month  of  January. 
Ukrainians  all  over  the  free  world  including 
the  Umted  States,  will  mark  60th  anniver- 
sary of  the  Proclamation  of  the  Independ- 
ence of  Ukraine  as  the  Ukrainian  National 
Republic,  which  took  place  on  January  22nd 
1918.  in  Kiev,  the  capitol  of  Ukraine. 

Although  the  Ukrainian  National  Repub- 
lic was  recognized  by  a  number  of  States 
Including  the  Government  of  Soviet  Russia, 
it  had  no  durable  peace  nor  prosperity  be- 
cause Communist  Russia  occupied  the 
Ukrainian  State  despite  its  previous  pledges 
to  respect  and  honor  Ukrainian  Independ- 
ence. They  destroyed  the  Ukrainian  Soviet 
Socialist  Republic. 

Since  the  Russian  Communist  enslave- 
ment with  brutal  oppression  and  domination 
there  has  been  much  suffering  among  the 
Ukrainian  people.  But  despite  the  Commu- 
nist yoke  imposed  by  Moscow,  the  Ukrainian 
people  never  accepted  the  foreign  domina- 
tion and  are  continuing  to  struggle  for  Hu- 
man Rights,  freedom  and  national  Independ- 
ence. 

Both  the  U.S.  Congress  and  the  President 
of  the  United  States  have  expressed  their 
concern  over  captive  non -Russian  nations 
including  Ukraine  In  the  USSR  by  enacting 
the  "Captive  Nations  Week  Resolution"  in 
July  1959.  now  Public  Law  86-90. 

We  are  thankful  to  Hon.  Jimmy  Carter,  tho 
President  of  the  United  States,  that  he  first, 
in  the  history  of  our  country,  made  Human 
Rights  Issue  part  of  the  United  States  policy. 

We  firmly  believe  that  you  are  fully  aware 
of  the  importance  of  Ukraine  as  an  ally  In 
the  struggle  against  Russian  Communist  im- 
perialism. For  this  reason  we  take  the  liberty 
to  enclose  with  this  letter  our  "Memoran- 
dum" and  "Press  Release"  as  a  documentary 
brief  on  the  present  situation  in  Ukraine 
and  the  USSR. 

Therefore,  we  respectfully  request  that 
you  make  an  appropriate  statement  on  the 
tlooT  of  the  U.S.  Congress  on  or  about  the 
22nd  of  January  in  commemoration  of  the 
60th  anniversary  of  Ukrainian  Independence. 

This  anniversary  provides  an  appropriate 
occasion  not  only  to  the  U.S.  Congress  and 
American  people  but  also  for  the  U.S.  Gov- 
ernment to  demonstrate  a  moral  support, 
their  sympathy  and  understanding  of  the 
aspiration   of   Ukrainian   people. 

We  thank  you  for  your  pest  c(x>peratlon 
and  we  hoi)e  you  will  accept  our  expression 
with  meaningful  understanding,  I  remain. 
Respectfully  yours. 

Dr.  Anthony  Zukowsky, 
Executive  Co-Chairman  and  Director 
of  Public  Information. 

January  22nd — Ukrainian 
Independence  Day 
January  22,  1978  will  mark  the  60th  Anni- 
versary of  the  Proclamation  of  the  Inde- 


pendence of  Ukraine  and  the  60th  Anniver- 
sary of  the  Act  of  Union,  whereby  all  Ukrai- 
nian ethnographic  lands  were  united  Into 
one  Independent  and  sovereign  State  of  » 
Ukrainian  nation.  Both  the  independence  of 
Ukraine  and  the  Act  of  Union  were  pro- 
claimed by  a  duly  elected  Ukrainian  Par- 
liament (Central  Rada)  In  Kiev,  capital  of 
Ukraine,  on  January  22, 1918  and  January  32, 
1919,  respectively. 

This  sovereign  Ukxr-lnl-  n  State  was  Im- 
mediately recognized  bj  ..  large  number  of 
nations  Including  Franc;  and  England  and 
diplomatic  relations  were  ^tabllshed  with 
them.  Recognition  was  also  granted  by  Soviet 
Russia.  Despite  the  fact  that  the  Soviet  gov- 
ernment had  officially  recognized  Ukraine  as 
an  independent  and  sovereign  state,  Ukraine 
was  attacked  both  by  military  aggression  and 
subversion  within. 

For  three  and  one-half  yean>  the  Ukrainian 
people  waged  a  gallant  struggle  in  the  de- 
fense of  their  country,  alone  and  without 
aid  from  Western  nations  but  was  ultimately 
overpowered  by  a  numerically  stronger  and 
better  armed  forces  of  the  Red  Russian  Bol- 
sheviks. They  destroyed  the  Ukrainian  Na- 
tional Republic  and  created  a  Communist 
puppet  government  known  as  the  Ukrainian 
Soviet  Socialist  Republic,  and  in  1024  in- 
corporated it  forcibly  into  the  Union  of 
Soviet  Socialist  Republics   (U.S.SJt.). 

The  entire  history  of  a  Soviet-dominated 
Ukraine  is  a  ghastly  record  of  inhumanity, 
outright  persecution  and  genocide.  Russlflca- 
tion  and  violations  of  human  rights  on  a 
scale  not  known  in  the  history  of  mankind. 
Under  Stalin,  Ukraine  was  marked  for  physi- 
cal destruction  and  denationalization.  Under 
Krushchev,  Breznev,  and  Kosygln  regimes, 
outright  terror  was  replaced  by  the  subtle 
process  of  destruction  in  terms  of  losing  a 
Ukrainian  consciousness  and  identity 
through  Russificatlon,  a  persecution  of 
"Ukrainian  bourgeois  nationalism"  and  the 
propagation  of  a  "fusion"  of  all  non-Russian 
nations  into  an  all-Soviet  people. 

.In  summing  up  the  colonial  rule  of  Soviet 
COnununism  in  Ukraine,  the  results  can  be 
characterized  by  the  following: 

A.  During  the  sixty  year  Moscow  rule  of 
Ukraine,  literally  millions  of  Ukrainians  have 
been  annihilated  by  man-made  famines,  de- 
portations, and  outright  executions. 

B.  Both  the  Ukrainian  Orthodox  Church 
and  the  Ukrainian  Catholic  Church  were 
ruthlessly  destroyed  and  their  faithful  mem- 
bers were  Incorporated  Into  the  Kremlin  con- 
trolled Russian  Orthodox  Church. 

C.  All  aspects  of  Ukrainian  life  were  and 
are  rigidly  controlled  and  directed  by  Mos- 
cow. Some  of  these  are  the  Academy  of 
Sciences,  all  scientific  and  research  institu- 
tions, universities,  technlcums,  publications, 
the  press,  party  and  government  agencies, 
youth,  women's  organizations  and  trade 
unions. 

D.  Permanent  violations  of  Human  Rights 
was  Instituted  in  Ukraine.  Arrests,  trlais  and 
convictions  of  thousands  of  Ukrainian  poets, 
writers,  literary  critics,  playwrltes,  professors, 
students,  artists,  workers,  and  other  intel- 
lectuals have  been  charged  with  anti-Soviet 
propaganda  and  agitation  even  though  the 
accused  profess  loyalty  to  the  Soviet  State. 
Many  have  been  submitted  to  torture,  in- 
carcerations and  confinements  to  psychiatric 
asylums  where  drugs  and  chemicals  are  ad- 
ministered. Professor  and  Historian  Valentyn 
Moroz  Is  symbolic  of  the  aforementioned 
atrocities.  Last  summer  Mykola  Rudenko  and 
Oleksa  Takhy  were  given  maximum  sentences 
because  they  were  members  of  the  Kiev 
Ukrainian  Public  Group  to  Promote  the  Im- 
plementation of  the  Helslnski  Accords. 

The  Russian  Communist  ensalvement  of 
Ukraine  has  brought  much  suffering  to  the 
people.  In  spite  of  this  oppressive  yoke,  the 
Ukrainians  have   never  accepted   a   foreign 
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datlons,  veterans  organizations,  or  fraternal 
societies  are  limited  to  20  percent  of  adjusted 
gross  income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes.  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or  (3) 
Federal.  State  or  local  governmental  units 
(tuition  for  children  attending  parochial 
schools  is  not  deductible) .  Fair  market  value 
of  property  (e.g..  clothing,  books,  equip- 
ment, furniture)  for  charitable  purposes. 
(For  gifts  of  appreciated  property,  special 
rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  insurance  or  depre- 
ciation in  either  case). 

Cost  and  upkeep  of  uniforms  used  in 
charitable  activities  (e.g.,  scoutmaster) . 

Purchase  of  goods  ^r  tickets  from  charita- 
ble organizations  (excess  of  amount  paid 
over  the  fair  market  value  of  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g..  postage,  sta- 
tionery, phone  calls)  while  rendering  services 
for  charitable  organizations. 

Care  of  unrelated  student  In  taxpayer's 
home  under'  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  $S0  per  month) . 

Intereat 
Home  mortgage. 
Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g..  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest).  Not  de- 
ductible if  paid  by  seller  (are  treated  as  sell- 
ing expenses  and  represent  a  reduction  of 
amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment 
purchases — may  deduct  the  lesser  of  (1)  67r 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided 
by  12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  theft  losses 
Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  wUlful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  U  generally 
the  lesser  of  ( 1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  In  the 
property.  This  amount  must  be  further  re- 
duced by  any  Insurance  or  other  recovery, 
and,  in  the  case  of  property  held  for  i>er- 
sonal  use,  by  the  »1(X)  limitation.  You  may 
use  Form  4684  for  computing  your  personal 
casualty  loss. 

Miscellaneous 
Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 
Union  dues. 

Cost  of  preparation  of  income  tax  return. 
Cost   of   tools   for  employee    (depreciated 
over  the  useful  Ufe  of  the  tooU) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense ) . 


Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and 
not  generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction 
workers;  special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain  cir- 
cumstances. 

Cost  of  a  periodic  physical  examination  if 
required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  employ- 
ment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  In  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your 
employer  to  maintain  your  position  or  for 
maintaining  or  sharpening  your  skills  for 
your  employment. 

Political  Campaign  Contributions. — Tax- 
payers may  now  claim  either  a  deduction 
(line  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040).  for  campaign  contri- 
butions to  an  Individual  who  Is  a  candidate 
for  nomination  or  election  to  any  Federal. 
State,  or  local  office  in  any  primary,  general 
or  special  election.  The  deduction  or  credit 
Is  also  applicable  for  any  ( 1 )  committee  sup- 
porting a  candidate  for  Federal.  State,  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3)  State 
committee  of  a  national  political  party,  or 
(41  local  committee  of  a  national  political 
party.  The  maximum  deduction  is  $100 
($200  for  couples  filing  Jointly) .  The  amount 
of  the  tax  credit  is  one-half  of  the  political 
contribution,  with  a  $25  celling  ($50  for 
couples  filing  Jointly) . 

Presidential   election  campaign  fund 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

Additional  information 
For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file  a 
tax  return  if 
gross  income 
Filing  status  is  at  least — 

Single  (under  age  65) $2,950 

Single  (age  65  or  older) 3,  700 

Qualifying  wldow(er)    under  65  with 

dependent  child 3.950 

Qualifying  wldow(er)  65  or  older  with 

dependent  child 4.700 

Married   couple    (both   spouses  under 

66)  filing  Jointly 4,700 

Married  couple  (1  spouse  65  or  older) 

filing  Jointly 5.450 

Married  couple   (both  spouses  65  or 

older)  filing  Jointly 6.200 

Married    filing   separately 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemp- 
tion of  $760  because  of  age.  You  are  con- 
sidered 66  on  the  day  before  your  66th 
birthday.  Thus,  if  your  66th  birthday  is  on 


January  1.  1978.  you  will  be  entitled  to  the 
additional  $750  personal  exemption  because 
of  age  for  your  1977  Federal  Income  tax  re- 
turn. 

"Zero  Bracket  Amount"  (Standard  Deduc- 
tion).— The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  depends 
on  your  filing  status.  It  is  no  longer  a  sep- 
arate deduction  as  such;  instead,  the  equiv- 
alent amount  is  built  into  the  new  simpli- 
fied tax  tables  and  tax  rate  schedules.  Since 
this  amount  Is  built  Into  the  tax  tables  and 
tax  rate  schedules,  taxpayers  who  itemize 
deductions  will  need  to  make  an  adjustment. 
However.  Itemizers  will  not  experience  any 
change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemizers. 

New  Tax  TabZes.— New  simplified  tax  to- 
bies have  been  developed  to  make  it  easier 
for  you  to  find  your  tax  If  your  Income  is 
under  certain  levels.  Now,  even  if  you  item- 
ize deductions,  you  may  be  able  to  use  the 
tax  tables  to  find  your  tax  easier.  In  addi- 
tion, you  no  longer  need  to  deduct  $750  for 
each  exemption  or  figure  your  general  tax 
credit,  because  these  amounts  are  also  built 
into  the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consid- 
eration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate  re- 
turns will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support.  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizen- 
ship, and  (6)  separate  return.  But  in  some 
cases,  two  or  more  individuals  provide  sup- 
port for  an  individual,  and  no  one  has  con- 
tributed more  than  half  the  person's  sup- 
port. However,  it  still  may  be  possible  for 
one  of  the  individuals  to  be  entitled  to  a 
$750  dependency  deduction  If  the  following 
requirements  are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  10%  of  the  mutual  de- 
pendent's support,  but  only  one  of  them  may 
claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  income  tax 
return  of  the  person  who  claims  the  de- 
pendency deduction.  Form  2120  (Multiple 
Support  Declaration)  may  be  used  for  this 
purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  taxpayer  may  elect  to  exclude 
from  gross  Income  part  or.  under  certain  cir- 
cumstances, all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  66  or  older  before  the  date  of  the 
sale,  and 

2.  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling  at 
least  5  years  within  the  8-year  period  ending 
on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceed  $36,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchange  of 
Personal  Residence)  Is  helpful  in  determin- 
ing what  gain,  if  any.  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 


88 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  19,  1978 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


87 


Addltlooally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  personal 
residence  if  within  18  months  before  or  18 
months  after  the  sale  he  buys  and  occupies 
another  residence,  the  cost  of  which  equals 
or  exceeds  the  adjusted  sales  price  of  the  old 
residt-nce.  Additional  time  is  allowed  if  (1) 
you  construct  the  new  residence  or  (2)  you 
were  on  active  duty  in  the  U.S.  Armed 
Forces.  Publication  523  (Tax  Information  on 
Selling  Your  Home)  may  also  be  helpful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this  credit 
and  reduce  taxes  by  as  much  as  $376  (if 
single),  or  $562.50  (If  married  filing  Jointly), 
if  the  taxpayer  Is: 

( 1 )  Age  66  or  older,  or 

(2)  Under  age  65  and  retired  under  a 
public  retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  income  requirement 
of  having  received  over  $600  of  earned  In- 
come during  each  of  any  10  years  before 
this  year. 

For  more  information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household  that 
Included  a  child  under  age  15  or  a  dependent 
or  spouse  Incapable  of  self-care,  a  taxpayer 
may  be  allowed  a  20  ""r  credit  for  employment 
related  expenses.  These  expenses  must  have 
been  paid  during  the  taxable  year  in  order 
to  enable  the  taxpayer  to  work  either  full  or 
part  time. 

For  detailed  information,  see  the  instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19.  or  is  a  student,  or  is  a  dis- 
abled dependent,  may  be  entitled  to  a  special 
payment  or  credit  of  up  to  $400.  This  Is 
called  the  earned  income  credit.  It  may  come 
as  a  refund  check  or  be  applied  against  any 
taxes  owed.  Generally,  if  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  In- 
come (line  31.  Form  1040)  of  less  than  $8,000. 
the  taxpayer  may  be  able  to  claim  the  credit. 

Earned  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  ellelble  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  Information,  see  instructions  for 
Form  1040  or  1040A. 


JANUARY  22— UKRAINIAN 
INDEPENDENCE  DAY 

Mr.  YOUNG.  Mr.  President,  this  Sun- 
day, January  22,  marks  the  60th  anni- 
versary of  the  proclamation  of  the  Inde- 
pendence of  Ukraines  and  the  59th  anni- 
versary of  the  Act  of  Union  which  united 
all  Ukrainian  lands  into  one  independ- 
ent and  sovereign  state. 

The  Ukrainian  Nationals  have  strug- 
gled for  independence  from  Soviet  op- 
pression for  these  60  years  and  are  sup- 
ported in  their  fight  for  rights  and  free- 
dom by  people  all  over  America.  Tliey 
are  great  ipeople  and  I  have  supported 
their  cause  for  years. 


Dr.  Anthony  Zukowsky,  honorary 
president  of  the  Ukrainian  Congress 
Committee  of  America,  Inc.,  State 
Branch  of  North  Dakota,  has  been  ac- 
tive in  affairs  dealing  with  Americans  of 
Ukrainian  descent  for  over  25  years.  Dr. 
Zukowsky  sent  me  a  good  statement  con- 
cerning Ukrainian  Independence  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Dr.  Zukowsky's  letter  and 
statement  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Ukrainian  National  Council. 

January  12,  1978. 
Hon.  Milton  R.  Young. 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sir:  As  the  95th  U.S.  CongP36s  be- 
gins its  second  session,  we  would  like  to  call 
your  attention  that  in  the  month  of  January. 
Ukrainians  all  over  the  free  world  including 
the  Umted  States,  will  mark  60th  anniver- 
sary of  the  Proclamation  of  the  Independ- 
ence of  Ukraine  as  the  Ukrainian  National 
Republic,  which  took  place  on  January  22nd 
1918.  in  Kiev,  the  capitol  of  Ukraine. 

Although  the  Ukrainian  National  Repub- 
lic was  recognized  by  a  number  of  States 
Including  the  Government  of  Soviet  Russia, 
it  had  no  durable  peace  nor  prosperity  be- 
cause Communist  Russia  occupied  the 
Ukrainian  State  despite  its  previous  pledges 
to  respect  and  honor  Ukrainian  Independ- 
ence. They  destroyed  the  Ukrainian  Soviet 
Socialist  Republic. 

Since  the  Russian  Communist  enslave- 
ment with  brutal  oppression  and  domination 
there  has  been  much  suffering  among  the 
Ukrainian  people.  But  despite  the  Commu- 
nist yoke  imposed  by  Moscow,  the  Ukrainian 
people  never  accepted  the  foreign  domina- 
tion and  are  continuing  to  struggle  for  Hu- 
man Rights,  freedom  and  national  Independ- 
ence. 

Both  the  U.S.  Congress  and  the  President 
of  the  United  States  have  expressed  their 
concern  over  captive  non -Russian  nations 
including  Ukraine  In  the  USSR  by  enacting 
the  "Captive  Nations  Week  Resolution"  in 
July  1959.  now  Public  Law  86-90. 

We  are  thankful  to  Hon.  Jimmy  Carter,  tho 
President  of  the  United  States,  that  he  first, 
in  the  history  of  our  country,  made  Human 
Rights  Issue  part  of  the  United  States  policy. 

We  firmly  believe  that  you  are  fully  aware 
of  the  importance  of  Ukraine  as  an  ally  In 
the  struggle  against  Russian  Communist  im- 
perialism. For  this  reason  we  take  the  liberty 
to  enclose  with  this  letter  our  "Memoran- 
dum" and  "Press  Release"  as  a  documentary 
brief  on  the  present  situation  in  Ukraine 
and  the  USSR. 

Therefore,  we  respectfully  request  that 
you  make  an  appropriate  statement  on  the 
tlooT  of  the  U.S.  Congress  on  or  about  the 
22nd  of  January  in  commemoration  of  the 
60th  anniversary  of  Ukrainian  Independence. 

This  anniversary  provides  an  appropriate 
occasion  not  only  to  the  U.S.  Congress  and 
American  people  but  also  for  the  U.S.  Gov- 
ernment to  demonstrate  a  moral  support, 
their  sympathy  and  understanding  of  the 
aspiration   of   Ukrainian   people. 

We  thank  you  for  your  pest  c(x>peratlon 
and  we  hoi)e  you  will  accept  our  expression 
with  meaningful  understanding,  I  remain. 
Respectfully  yours. 

Dr.  Anthony  Zukowsky, 
Executive  Co-Chairman  and  Director 
of  Public  Information. 

January  22nd — Ukrainian 
Independence  Day 
January  22,  1978  will  mark  the  60th  Anni- 
versary of  the  Proclamation  of  the  Inde- 


pendence of  Ukraine  and  the  60th  Anniver- 
sary of  the  Act  of  Union,  whereby  all  Ukrai- 
nian ethnographic  lands  were  united  Into 
one  Independent  and  sovereign  State  of  » 
Ukrainian  nation.  Both  the  independence  of 
Ukraine  and  the  Act  of  Union  were  pro- 
claimed by  a  duly  elected  Ukrainian  Par- 
liament (Central  Rada)  In  Kiev,  capital  of 
Ukraine,  on  January  22, 1918  and  January  32, 
1919,  respectively. 

This  sovereign  Ukxr-lnl-  n  State  was  Im- 
mediately recognized  bj  ..  large  number  of 
nations  Including  Franc;  and  England  and 
diplomatic  relations  were  ^tabllshed  with 
them.  Recognition  was  also  granted  by  Soviet 
Russia.  Despite  the  fact  that  the  Soviet  gov- 
ernment had  officially  recognized  Ukraine  as 
an  independent  and  sovereign  state,  Ukraine 
was  attacked  both  by  military  aggression  and 
subversion  within. 

For  three  and  one-half  yean>  the  Ukrainian 
people  waged  a  gallant  struggle  in  the  de- 
fense of  their  country,  alone  and  without 
aid  from  Western  nations  but  was  ultimately 
overpowered  by  a  numerically  stronger  and 
better  armed  forces  of  the  Red  Russian  Bol- 
sheviks. They  destroyed  the  Ukrainian  Na- 
tional Republic  and  created  a  Communist 
puppet  government  known  as  the  Ukrainian 
Soviet  Socialist  Republic,  and  in  1024  in- 
corporated it  forcibly  into  the  Union  of 
Soviet  Socialist  Republics   (U.S.SJt.). 

The  entire  history  of  a  Soviet-dominated 
Ukraine  is  a  ghastly  record  of  inhumanity, 
outright  persecution  and  genocide.  Russlflca- 
tion  and  violations  of  human  rights  on  a 
scale  not  known  in  the  history  of  mankind. 
Under  Stalin,  Ukraine  was  marked  for  physi- 
cal destruction  and  denationalization.  Under 
Krushchev,  Breznev,  and  Kosygln  regimes, 
outright  terror  was  replaced  by  the  subtle 
process  of  destruction  in  terms  of  losing  a 
Ukrainian  consciousness  and  identity 
through  Russificatlon,  a  persecution  of 
"Ukrainian  bourgeois  nationalism"  and  the 
propagation  of  a  "fusion"  of  all  non-Russian 
nations  into  an  all-Soviet  people. 

.In  summing  up  the  colonial  rule  of  Soviet 
COnununism  in  Ukraine,  the  results  can  be 
characterized  by  the  following: 

A.  During  the  sixty  year  Moscow  rule  of 
Ukraine,  literally  millions  of  Ukrainians  have 
been  annihilated  by  man-made  famines,  de- 
portations, and  outright  executions. 

B.  Both  the  Ukrainian  Orthodox  Church 
and  the  Ukrainian  Catholic  Church  were 
ruthlessly  destroyed  and  their  faithful  mem- 
bers were  Incorporated  Into  the  Kremlin  con- 
trolled Russian  Orthodox  Church. 

C.  All  aspects  of  Ukrainian  life  were  and 
are  rigidly  controlled  and  directed  by  Mos- 
cow. Some  of  these  are  the  Academy  of 
Sciences,  all  scientific  and  research  institu- 
tions, universities,  technlcums,  publications, 
the  press,  party  and  government  agencies, 
youth,  women's  organizations  and  trade 
unions. 

D.  Permanent  violations  of  Human  Rights 
was  Instituted  in  Ukraine.  Arrests,  trlais  and 
convictions  of  thousands  of  Ukrainian  poets, 
writers,  literary  critics,  playwrltes,  professors, 
students,  artists,  workers,  and  other  intel- 
lectuals have  been  charged  with  anti-Soviet 
propaganda  and  agitation  even  though  the 
accused  profess  loyalty  to  the  Soviet  State. 
Many  have  been  submitted  to  torture,  in- 
carcerations and  confinements  to  psychiatric 
asylums  where  drugs  and  chemicals  are  ad- 
ministered. Professor  and  Historian  Valentyn 
Moroz  Is  symbolic  of  the  aforementioned 
atrocities.  Last  summer  Mykola  Rudenko  and 
Oleksa  Takhy  were  given  maximum  sentences 
because  they  were  members  of  the  Kiev 
Ukrainian  Public  Group  to  Promote  the  Im- 
plementation of  the  Helslnski  Accords. 

The  Russian  Communist  ensalvement  of 
Ukraine  has  brought  much  suffering  to  the 
people.  In  spite  of  this  oppressive  yoke,  the 
Ukrainians  have   never  accepted   a   foreign 
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domination  and  are  continuing  to  struggle 
for  human  rights,  freedom,  and  national 
Independence. 

Tbe  spirit  which  brought  to  life  the 
Ukrainian  National  Republic  is  more  vibrant- 
ly alive  among  fifty  million  Ukrainian  people 
today  than  It  ever  was  In  the  centuries  of 
old  Ukrainian  history.  The  new  breed  of 
adamant  fighters  for  Human  Rights  gives  us 
hope  that  Ukraine  will  be  free  again. 

TThe  Ukrainians  eind  all  captive  nations  are 
thankful  to  the  President  of  the  United 
States,  Honorable  Jimmy  Carter,  that  he, 
first  in  the  history  of  the  United  States,  made 
Human  Rights  issue  part  of  our  foreign  policy 
declaring  to  the  whole  world  that  United 
States  is  on  the  side  of  the  victims  of  un- 
just persecution. 

Both  the  United  States  Congress  and  the 
President  of  United  States,  have  expressed 
their  concern  about  non-Russian  nations  by 
enacting  the  "Captive  Nations  Resolution"  In 
July  1959,  now  Public  Law  86-90. 

The  Ukrainian  people  in  the  free  world  are 
celebrating  the  memorable  January  22nd  as 
their  greatest  Holiday.  Also  for  many  years 
the  22nd  of  January  has  been  proclaimed  in 
our  American  cities  and  States  from  coast  to 
coast  as  Ukrainian  Independence  Day. 

Today  the  Ukrainian  National  Republic  is 
represented  abroad  by  its  Government-ln- 
ExUe,  which  created  the  Ukrainian  National 
Council  dedicated  to  the  resurrection  of  the 
Ukrainian  National  Republic. 

Therefore,  it  is  In  common  spirit  of  liberty, 
faith  and  jtostlce  for  Human  Rights  that  the 
American  people  join  the  Ukrainians  all  over 
the  world  in  paying  tribute  to  the  Ukrainian 
people  in  their  undaunted  struggle  for  Hu- 
man Rights,  Freedom  and  National  Inde- 
pendence of  Ukraine. 


A  PRAYER  THAT  LIVES  THROUGH 
THE  AGES 

Mr.  JAVITS.  Mr.  President,  last  No- 
vember. Senator  Moynihan  and  I  were 
most  privileged  to  receive  an  award 
from  the  Stony  Brook  Foundation  of  the 
State  University  of  New  York  for  dis- 
tinctive contributions  to  higher  educa- 
tion. At  the  awards  banquet,  a  very 
beautiful  prayer  was  offered  by  Dr. 
Mordecai  Waxman.  Rabbi  of  the  Temple 
Israel  of  Great  Neck,  N.Y.  Dr.  Waxman 
has  kindly  provided  me  with  a  copy  of 
the  prayer,  and  informs  me  that  its 
source  is  the  Tractate  Berakot,  the  first 
Tolimie  of  the  Talmud.  According  to  Dr. 
Waxman,  these  verses  were  first  recited 
in  the  third  century  at  the  end  of  the 
period  of  studies  in  the  Academy  of 
Rabbi  Amml.  llie  words  of  the  prayer 
have  survived  through  the  ages  and  con- 
tinue to  bear  a  message  as  inspiring  to- 
day as  it  was  centuries  ago.  I  hope  my 
colleagues  may  benefit  from  this 
passage: 

May  you  behold  the  world  of  your  aspirations 

ill  your  lifetime 
May  your  heart  be  set  on  things  eternal 
May  your  hopes  be  builded  through  many 

generations 
May    your    heart    meditate    understanding, 

your  mouth  speak  wisdom  and  your 

tongue  invite  song 
May  your  eyes  shine  with  the  light  of  Torah, 

your  hands  do  Justice  and  your  feet 

run  to  do  the  will  of  Ctod.  the  Ancient 

of  Days. 


PANAMA  CANAL:  HISTORIC  CONTRI- 
BUTIONS BY  EDWARD  SCHILD- 
HAUER  IN  ITS  DESIGN  AND  CON- 
STRUCTION 

Mr.  PROXMIRE.  Mr.  President,  my 
State  of  Wisconsin  has  produced  many 
leaders  of  national  stature  including 
some  whose  contributions  to  the  acquisi- 
tion by  the  United  States  of  the  Canal 
Zone  territory,  1903-04.  and  the  con- 
struction of  the  Panama  Canal.  1904-14. 
are  historic. 

Among  such  leaders  were  Senator  John 
C.  Spooner.  author  of  the  Spooner  Act  of 
1902  under  which  the  Canal  Zone  was 
acquired  and  the  canal  constructed,  and 
Edward  Schildhauer.  a  highly  competent 
electrical  engineer. 

Recruited  for  canal  service  by  chief 
engineer  John  F.  Stevens  of  the  Isthmian 
Canal  Commission,  a  major  builder  of  the 
Great  Northern  across  the  Rocky  Moun- 
tains to  the  Pacific  and  the  basic  archi- 
tect of  the  Panama  Canal,  Scliildhauer 
measured  up  to  the  expectations  of  his 
famous  superior  by  making  notable  con- 
tributions to  the  success  of  the  enterprise. 
He  designed  the  electrical  and  mechani- 
cal machinery  for  the  locks  and  thus 
is  largely  responsible  for  the  excellent 
safety  record  of  the  great  interoceanic 
waterway  in  the  lockage  since  1914  of 
hundreds  of  thousands  of  vessels  of  vari- 
ous types  of  many  nations  during  both 
peace  and  war. 

A  recent  news  story  by  the  editor,  Greg 
Hageman,  of  the  New  Holstein  (Wis.) 
Reporter  provides  some  little  known  his- 
tory about  Schildhauer's  important  serv- 
ices and,  in  view  of  current  discussions 
about  the  Panama  Canal,  is  a  most  timely 
contribution. 

Mr.  President,  because  the  indicated 
article  is  highly  informative  and  a  note- 
worthy addition  to  the  cumulating  litera- 
ture on  the  canal  question,  it  should  be  of 
interest  to  all  Members  of  the  Congress 
as  well  as  to  students  of  the  canal  ques- 
tion in  various  parts  of  the  Nation.  I  ask 
unanimous  consent  for  it  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Native  Son  Has  Large  Stake  in  Panama 
Canal  Pboject 

Now,  as  in  the  early  190O's.  the  subject  of 
the  Panama  Canal  is  a  timely  topic  for  dis- 
cussion, but  while  much  of  the  conversation 
in  this  area  now  concerns  a  man  from  Plains. 
Oeorgla,  back  when  the  canal  was  first  being 
built,  much  of  the  local  conversation  cen- 
tered on  a  man  from  New  Holstein. 

The  story  of  the  canal  is  long  and  steeped 
in  political  maneuvering.  The  1977  question 
of  whether  it  is  right  or  wrong  to  give  the 
canal  back  to  the  Panamanian  government 
Is  only  the  latest  chapter  in  the  political 
history  of  the  Panama  Canal. 

Spanish  explorers  as  early  as  the  16th 
century  sought  a  passage  through  the  newly 
discovered  land  masses  that  became  known 
as  the  North  Central  and  South  Americas, 
but  none  was  ever  discovered.  As  the  ex- 
plorers continued  to  look  for  what  they  were 
positive  must  exist,  the  16th,  17th,  and  18th 
centuries  dragged  slowly  by  and  still  no  such 
passage  was  found.  The  explorers  left  their 


ships  and  came  ashore  in  hopes  that  at  least 
gold  and  riches  could  be  found  and  in 
hunting  the  riches  of  ancient  Indian  civUiza- 
tlons.  it  was  noted  that  certain  poljBts  in 
Central  America  were  very  narrow  and  ialgbt 
provide  the  proper  position  to  construct  a 
man-made  passageway.  Spain,  England. 
Prance.  Holland,  and  finally  the  United  States 
all  looked  into  the  feasibility  of  construct- 
ing a  canal  across  what  became  known  as  the 
Isthmus. 

Most  of  the  Ehiropean  planning  was  Just 
that,  and  never  left  the  drawing  tables  of  the 
men  assigned  to  produce  such  plans,  but 
with  the  great  westwaird  migration  taking 
place  in  the  United  States  in  the  mid-1800'8, 
our  governmental  leaders  began  to  take  a 
great  Interest  in  any  type  of  passage  way  that 
would  save  the  time  and  danger  experienced 
by  ships  having  to  round  Cape  Horn  on  sea 
voyages  between  east  and  west. 

Still,  even  with  the  United  States'  great 
Interest  In  the  canal,  much  of  the  work  being 
done  on  such  a  project,  was  largely  political, 
treaties  drawn  up  and  about  to  be  signed 
with  the  New  Granada  (what  is  now  Colom- 
bia) government  which  had  control  of  the 
isthmus,  then  not  signed  because  of  inter- 
vention by  European  powers,  and  the  same 
type  of  goings  on  repeated  again  and  again. 

The  first  great  expedition  to  actually  con- 
struct a  canal  came  into  being  in  1875  at  the 
congress  of  Geographical  Sciences  held  in 
Paris.  As  a  result  of  that  gathering,  a  French 
company,  the  Soclete  Civile  Internationale 
du  Canal  Interoceanique  wsls  formed  and  in 
1876  a  route  was  selected  that  would  run 
from  the  Colombian  cities  of  Colon  on  the 
west  coast  to  Panama  on  the  east  coast. 

Ferdinand  de  Lesseps.  the  French  engineer 
who  had  constructed  the  Suez  Canal,  was 
put  In  charge  of  the  project  and  he  deter- 
mined that  the  canal  should  be  a  sea-level 
ditch  type  canal  that  Joined  the  Atlantic 
and  Pacific  Oceans.  He  estimated  that  the 
cost  of  the  canal  from  start  to  finish  would 
run  about  $208,000,000  and  after  using  his 
Infectious  optimism  to  gain  financial  sup- 
port of  many  of  his  countrymen,  gathered 
capital  amounting  to  $60,000,000  and  inaugu- 
rated the  canal  project  In  1880. 

Most  of  de  Lesseps'  plan  was  built  on  his 
great  enthusiasm  and  reputation,  however, 
and  not  on  foresight,  and  by  1887  it  was  evi- 
dent that  his  plan  was  not  feasible.  Diseases 
such  as  malaria  and  yellow  fever  took  great 
tolls  of  life  among  the  workers  dispatched  to 
the  canal  site,  corruption  among  the  admin- 
istrators of  the  project  ate  up  much  of  the 
canal  funds  and  It  became  apparent  that  the 
ditch-type  canal  would  never  work.  De  Les- 
seps came  up  with  an  alternate  plan  of  a 
lock-type  canal,  but  in  1888  the  FYench  com- 
pany was  dissolved  and  a  great  scandal  took 
place  in  France  over  the  graft  and  corruption 
involved  with  the  loss  of  funds  on  the  proj- 
ect. Over  $262,000,000  was  spent  with  only 
about  $100,000,000  actually  spent  on  the 
canal.  De  Lesseps  himself  was  sentenced  to 
five  years  in  prison,  but  never  served  the 
time,  and  other  officials  were  likewise  sen- 
tenced. Some  fied  the  country  and  others 
took  their  own  lives. 

A  new  Panama  Canal  Company  was  formed 
by  the  French  in  1894  and  a  new  contract 
was  arrived  at  with  the  Colombian  govern- 
ment, but  the  United  States  government  felt 
that  with  the  past  French  failure  behind 
them,  they  would  also  fall  in  this  effort  and 
so  began  to  seek  out  their  own  canal  route 
and  plans. 

In  1899,  the  U.S.  Congress  appointed  a 
Canal  Commission  which  after  investigating 
the  French  route  from  Colon  to  Panama  and 
a  route  through  the  country  of  Nicaragua, 
recommended  the  Nicaraguan  route.  The 
Nicaraguan  route  was  actually  thought  to  be 
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more  costly  canal-wise  than  the  Panamanian 
route,  but  the  French  still  had  control  of 
the  Panamanian  route  and  there  appeared  to 
be  no  way  the  right  of  way  there  could  be 
purchased  cheaply. 

While  part  of  the  UJS.  politicians  had  sat- 
isfied themselves  that  the  Nicaraguan  route 
was  the  right  move,  the  other  half  had  not 
and  new  negotiations  with  the  Colombian 
government  began  on  the  Colon  to  Panama 
route.  In  1902  under  the  urging  of  Senator 
John  Spooner  of  Wisconsin,  the  Spooner  Act 
was  signed,  which  gave  the  president  of  the 
United  States  the  right  to  select  the  route 
he  thought  best. 

Negotiations  with  the  FYench  company 
continued  and  also  opened  with  the  Colom- 
bian government,  but  both  demanded  much 
more  than  the  U.S.  was  willing  to  pay. 

Just  what  amount  of  subtle  undercover 
politicking  began  at  this  point  and  even  be- 
fore. Is  not  fully  known,  but  residents  of  the 
Isthmus  had  been  for  some  time  making 
rumblings  about  a  revolt  against  Colombia 
and  consequently  setting  up  their  own  gov- 
ernment and  country.  On  November  3.  1903 
the  revolt  occurred  and  was  successful.  Co- 
lombia sent  troops,  via  the  sea  to  quell  the 
uprising,  but  the  U.S.  gunboat  Nashville  was 
standing  off  the  coast  of  the  newly  formed 
Republic  of  Panama  and  personnel  warned 
the  Colombians  not  to  land.  The  United 
States  took  the  position  that  a  treaty  signed 
in  1846  had  entrusted  them  to  keep  transit 
across  the  isthmus  open  and  that  if  the  Co- 
lombian troops  were  allowed  to  land  this 
opening  may  become  endangered. 

Meanwhile,  U.S.  Secretary  of  State  Hay 
under  direction  of  President  Theodore 
Roosevelt  and  new  Panamanian  minister 
Philippe  Bunau-VariUa  began  negotiations 
for  a  canal  treaty  and  on  Nov.  18,  1903  the. 
Hay-Banau-Varllla  Treaty  was  signed,  turn- 
ing over  exclusive  Jurisdiction  of  the  Canal 
'Zone  to  the  United  States  with  the  under- 
standing that  in  turn,  the  United  States 
would  appropriate  a  sum  of  money  to  the 
Panama  government  each  year  and  would 
also  Insure  the  Independence  of  the  new 
country. 

In  April  and  May  of  1904,  agreements  were 
reached  with  the  French  government  to 
transfer  all  canal  plans,  equipment,  and 
other  property  located  on  the  isthmus  to  the 
U.S.  for  the  sum  of  $40,000,000.  A  later  pay- 
ment of  $25,000,000  was  made  to  Colombia  to 
appease  their  anger  over  the  U.S.'s  part  in 
the  Panamanian  independence  play. 

Work  began  on  the  canal  in  1904  by  U.S. 
crews,  and  by  1906  they  had  come  to  the 
same  opinion  that  de  Lesseps  had  arrived  at 
near  the  end  of  his  work,  the  ditch-type 
canal  was  not  feasible,  the  lock-tvoe  would 
have  to  be  built.  It  is  soon  after  this  point 
that  Edward  Schildhauer,  a  New  Holstein 
native  son  plugged  in  his  contribution  to  the 
success  of  the  Panama  Canal  project. 

Schildhauer  was  born  in  New  Holstein  in 
1872  and  was  educated  in  the  New  Holstein 
schools,  going  on  to  the  University  of  Wis- 
consin at  Madison  and  graduating  from  there 
In  1897  with  a  bachelor  of  science  degree  In 
electrical  engineering.  In  1898,  he  entered 
the  employ  of  the  Edison  Company  (now 
Commonwealth  Edison  Co.)  in  Chicago  and 
worked  there,  advancing  in  position  to  As- 
sistant Electrical  Engineer,  until  1906  when 
he  resigned  to  accept  a  position  as  an  Elec- 
trical and  Mechanical  Engineer  with  the 
Isthmanian  Canal  Commission  in  Washing- 
ton, D.C.  Less  than  a  year  later  he  was  on  his 
way  to  Culebra  in  the  Canal  Zone  to  serve 
there. 

An  excerpt  from  the  February  1915  Issue  of 
the  publication  "The  Wisconsin  Engineer" 
states.  "Without  Edward  Schildhauer  the 
methods  of  manipulation  of  the  vessels 
through  the  locks  at  Panama  would  never 
have  approached  the  present  state  of  perfec- 
tion." 


Schildhauer  was  recruited  for  the  Canal 
project  by  Chief  Engineer  John  Stevens,  who 
headed  engineering  from  1905  to  1907,  Emd 
he  stayed  with  the  Isthmanian  Commission 
until  1914  when  the  canal  was  opened  to 
traffic. 

The  Panama  Canal,  as  constructed  by  the 
United  States  is  approximately  51  miles  long 
and  provided  the  world  with  what  the  an- 
cient explorers  sought,  a  link  between  the 
Atlantic  and  Pacific  Oceans,  through  the 
land  masses  known  as  the  Americas. 

The  canal  incorporates  eight  principal 
features:  (1)  a  seven  mile  dredged  channel 
running  at  sea  level  from  the  Atlantic  Ocean 
to  the  Gatun  Locks;  (2)  the  Gatun  Locks 
themselves,  which  raise  or  lower  ships  85 
feet  to  or  from  Gatun  Lake:  (3)  a  24  mile 
channel  through  Gatun  Lake  to  Gamboa; 
(4)  the  Galllard  Cut,  an  eight  mile  chan- 
nel, 500  feet  In  width  that  slices  through  the 
continental  divide;  (5)  the  Pedro  Miguel 
Locks,  which  provide  a  31  foot  step  down  or 
up  from  the  Galllard  Cut;  (6)  a  750  foot 
wide  mile  long  channel  running  across  Mla- 
flores  Lakes:  (7)  the  Miaflores  Locks,  provid- 
ing a  54  foot,  two-step  drop  or  climb  from 
the  lake  level;  and  (8)  a  sea-level  channel, 
eight  miles  long  running  from  the  Miaflores 
Locks  to  the  Pacific  Ocean. 

In  1907  when  work  was  progressing  on  the 
ditching  needed  to  form  the  canal  In  which 
the  above  mentioned  features  could  be  in- 
corporated, Schildhauer  was  busy  on  an  in- 
vestigation tour.  His  colleagues  were  busy 
Investigating  new  methods  of  housing  work- 
ers and  keeping  the  workers  free  from  the 
diseases  which  had  so  decimated  the  French 
work  groups,  but  Schildhauer  was  concerned 
with  the  mechanics  of  the  project.  He  made 
an  extensive  tour  through  Europe  studying 
canals  In  England,  Holland,  France.  Belgium, 
and  Germany. 

A  major  consensus  arrived  at  by  Schild- 
hauer on  his  travels  was  that  a  principal 
source  of  accidents  in  the  European  canals 
was  due  to  the  break  down  In  communica- 
tions between  the  vessel's  nllot  and  engineer 
while  moving  the  vessel  throueh  the  canal. 
The  result  of  his  findln(rs  was  the  invention 
of  the  famed  "electric  mule"  that  moves  the 
ships  through  the  Panama  Canal  with  great 
safety. 

The  electric  mules  were  In  reality  electric 
locomotives  that  operate  on  the  center  and 
side  walls  of  the  locks.  A  vessel  enters  the 
lock,  ties  up  to  the  center  wall,  which  is  ex- 
tended beyond  the  side  walls  at  both  the 
upper  and  lower  ends  of  the  lock  to  serve  as 
a  mooring  wall,  then  waits  until  the  "mules" 
or  locomotives  arrive. 

Locomotives  on  the  center  wall  take  lines 
from  the  vessel  and  tow  It  to  a  point  where 
more  locomotives  on  the  side  walls  can  also 
secure  to  the  vessel.  The  vessel  then  enters 
the  lock  chamber  with  two  locomotives  tow- 
ing It.  one  on  either  side,  and  two  following 
to  retard  the  vessel's  forward  movement  once 
she  reaches  proper  locking  position. 

The  locomotives  operate  on  tracks  close  to 
the  edge  of  the  lock  walls  and  engage  on  a 
center  cog  rail.  The  maximum  speed  they 
were  designed  for  by  Schildhauer  was  two 
miles  per  hour  when  towing.  However  when 
finished  with  a  tow.  the  locomotives  would 
switch  over  to  another  track  located  further 
back  on  the  lock  wall  and  return  to  their 
starting  point  at  a  much  faster  speed. 

The  locomotives  were  not  Schildhauer's 
only  contribution  to  the  canal  however,  as 
he  also  Invented  and  patented  the  mecha- 
nism by  which  the  lock  miter  gates  were 
moved.  It  may  be  noted  that  these  lock  gates 
were  constructed  of  girders  weighing  between 
12  and  18  ton  each  and  that  the  finished 
(fates  varied  In  height,  according  to  location, 
from  47  to  82  feet  in  height  and  weighed  from 
300  to  700  ton  per  half  gate.  The  entire  lock- 
ing system  incorporated  92  half  gates  each 
seven  feet  thick. 


The  machinery  mvented  by  Schildhauer  for 
opening  and  closing  these  miter  gates  con- 
sisted of  a  crank  gear,  to  which  is  fastened 
one  end  of  a  strut  or  connecting  rod,  with  the 
other  end  connected  to  a  lock  gate.  The  gear 
wheel  moved  197  degrees  during  operation 
to  open  or  close  the  gate  with  the  operation 
taking  about  two  minutes.  Each  crank  gear 
was  constructed  of  cast  steel  and  measured 
approximately  19  feet,  two  Inches  in  diame- 
ter and  weighs  about  35.000  ptounds.  The 
crank  gear  was  in  turn,  driven  through  a 
system  of  gears  and  pinions  by  an  electric 
motor  mounted  in  a  contiguous  room.  An 
operator  in  a  central  control  house  could 
easily  operate  the  lock  gates  with  the  simple 
pull  of  a  switch. 

In  today's  modern  world,  all  this  might 
seem  a  bit  mundane,  but  in  Schildhauer's 
time,  electricity  was  just  being  harnessed  in 
many  ways  by  man  and  such  an  operation 
as  these  mechanisms  for  moving  the  lock 
gates  was  marvelled  at  far  and  wide. 

Schildhauer's  electrical  genius  was  not 
limited  to  the  ways  and  means  of  using  elec- 
trical power  once  it  was  harnessed.  The  New 
Holstein  native  also  was  Instrumental  In  the 
designing  and  constructing  of  the  Gatun 
and  Miaflores  power  plants  which  supply  the 
needed  electricity  to  run  the  machinery  de- 
veloped for  lock  operationed  by  Schildhauer 
and  his  cohorts. 

The  hydro-electric  power  plant  designed 
by  Schildhauer  for  Gatun  Lake  used  the 
waters  of  the  lake  to  power  the  entire  assem- 
blage of  machinery  for  the  51  mile  long  canal 
system. 

Taking  waters  from  the  lake  the  plant 
funneled  the  fluid  through  turbines,  down 
a  75  foot  spillway  to  charge  three  2,000  kilo- 
watt generators  producing  5.000  horsepower 
and  a  reserve  system  of  2,500  horsepower  for 
operation  of  the  machinery.  The  second 
power  plant  designed  at  Miaflores  was  Im- 
plemented as  an  auxiliary  plant  should  the 
waters  of  Gatun  Lake  ever  fail,  which  owing 
to  the  climatic  conditions  of  the  area  which 
produce  an  abundance  of  rainfall  each  year 
in  the  tropics  are  not  expected  to  ever 
happen. 

In  1935,  the  United  States  Implemented 
the  Madden  Dam  and  Power  Project  which 
stemmed  and  controlled  the  amount  of 
water  flowing  Into  Gatun  each  year  and 
created  a  large  reservoir  In  Madden  Lake 
to  further  Increase  the  amount  of  electric 
power  available  If  needed. 

When  the  first  vessels  moved  through  the 
canal  on  an  experimental  basis  and  when 
the  first  interoceanic  traffic  navigated  the 
canal  on  August  15,  1914,  Edward  Schild- 
hauer was  there  to  witness  the  events  and 
handle  some  of  the  electrical  controls  that 
he  had  supervised  the  installation  of  In  one 
central  operating  plant.  His  achievements  In 
electrical  engineering  for  the  canal  go  hand 
In  hand  with  the  medical  advancements  and 
the  geographical  engineering  accomplish- 
ments that  allowed  the  canal  to  come  into 
being  and  allowed  the  United  States  to 
succeed  where  the  French  had  failed. 

Today,  ships  using  the  Panama  Canal 
transport  In  the  neighborhood  of  150,000,000 
tons  of  material  through  the  interoceanic 
channel  each  year. 

The  future  of  the  canal  Is  In  question 
right  now.  both  as  far  as  ownership  and  as 
far  as  existence.  Proponents  of  a  new  canal 
project,  thought  to  be  necessitated  by  the 
ever  Increasing  size  of  the  oceanic  liners  and 
armed  forces  carriers  have  recommended 
building  a  new  canal  on  several  different 
sites  in  Central  America  over  the  past  dec- 
ade, but  nothing  has  come  of  any  of  the 
plans.  Some  plans  brought  forth  were  for 
lock-type  canals  such  as  the  Panama  Canal 
and  other  proposals  favored  the  sea  level 
ditch  advocated  by  the  French. 

The  inventor  of  many  of  the  canal's  elec- 
trical systems  died  in  California  in  1962.  He 


Jnttunnrti    1Q     1Q7Si 


rmvrr:ii f^stom at   b uron r» qunt a tb 


At 


88 


CONGRESSIONAL  RECORD  —  SENATE 


January  19,  1978 


domination  and  are  continuing  to  struggle 
for  human  rights,  freedom,  and  national 
Independence. 

Tbe  spirit  which  brought  to  life  the 
Ukrainian  National  Republic  is  more  vibrant- 
ly alive  among  fifty  million  Ukrainian  people 
today  than  It  ever  was  In  the  centuries  of 
old  Ukrainian  history.  The  new  breed  of 
adamant  fighters  for  Human  Rights  gives  us 
hope  that  Ukraine  will  be  free  again. 

TThe  Ukrainians  eind  all  captive  nations  are 
thankful  to  the  President  of  the  United 
States,  Honorable  Jimmy  Carter,  that  he, 
first  in  the  history  of  the  United  States,  made 
Human  Rights  issue  part  of  our  foreign  policy 
declaring  to  the  whole  world  that  United 
States  is  on  the  side  of  the  victims  of  un- 
just persecution. 

Both  the  United  States  Congress  and  the 
President  of  United  States,  have  expressed 
their  concern  about  non-Russian  nations  by 
enacting  the  "Captive  Nations  Resolution"  In 
July  1959,  now  Public  Law  86-90. 

The  Ukrainian  people  in  the  free  world  are 
celebrating  the  memorable  January  22nd  as 
their  greatest  Holiday.  Also  for  many  years 
the  22nd  of  January  has  been  proclaimed  in 
our  American  cities  and  States  from  coast  to 
coast  as  Ukrainian  Independence  Day. 

Today  the  Ukrainian  National  Republic  is 
represented  abroad  by  its  Government-ln- 
ExUe,  which  created  the  Ukrainian  National 
Council  dedicated  to  the  resurrection  of  the 
Ukrainian  National  Republic. 

Therefore,  it  is  In  common  spirit  of  liberty, 
faith  and  jtostlce  for  Human  Rights  that  the 
American  people  join  the  Ukrainians  all  over 
the  world  in  paying  tribute  to  the  Ukrainian 
people  in  their  undaunted  struggle  for  Hu- 
man Rights,  Freedom  and  National  Inde- 
pendence of  Ukraine. 


A  PRAYER  THAT  LIVES  THROUGH 
THE  AGES 

Mr.  JAVITS.  Mr.  President,  last  No- 
vember. Senator  Moynihan  and  I  were 
most  privileged  to  receive  an  award 
from  the  Stony  Brook  Foundation  of  the 
State  University  of  New  York  for  dis- 
tinctive contributions  to  higher  educa- 
tion. At  the  awards  banquet,  a  very 
beautiful  prayer  was  offered  by  Dr. 
Mordecai  Waxman.  Rabbi  of  the  Temple 
Israel  of  Great  Neck,  N.Y.  Dr.  Waxman 
has  kindly  provided  me  with  a  copy  of 
the  prayer,  and  informs  me  that  its 
source  is  the  Tractate  Berakot,  the  first 
Tolimie  of  the  Talmud.  According  to  Dr. 
Waxman,  these  verses  were  first  recited 
in  the  third  century  at  the  end  of  the 
period  of  studies  in  the  Academy  of 
Rabbi  Amml.  llie  words  of  the  prayer 
have  survived  through  the  ages  and  con- 
tinue to  bear  a  message  as  inspiring  to- 
day as  it  was  centuries  ago.  I  hope  my 
colleagues  may  benefit  from  this 
passage: 

May  you  behold  the  world  of  your  aspirations 

ill  your  lifetime 
May  your  heart  be  set  on  things  eternal 
May  your  hopes  be  builded  through  many 

generations 
May    your    heart    meditate    understanding, 

your  mouth  speak  wisdom  and  your 

tongue  invite  song 
May  your  eyes  shine  with  the  light  of  Torah, 

your  hands  do  Justice  and  your  feet 

run  to  do  the  will  of  Ctod.  the  Ancient 

of  Days. 


PANAMA  CANAL:  HISTORIC  CONTRI- 
BUTIONS BY  EDWARD  SCHILD- 
HAUER  IN  ITS  DESIGN  AND  CON- 
STRUCTION 

Mr.  PROXMIRE.  Mr.  President,  my 
State  of  Wisconsin  has  produced  many 
leaders  of  national  stature  including 
some  whose  contributions  to  the  acquisi- 
tion by  the  United  States  of  the  Canal 
Zone  territory,  1903-04.  and  the  con- 
struction of  the  Panama  Canal.  1904-14. 
are  historic. 

Among  such  leaders  were  Senator  John 
C.  Spooner.  author  of  the  Spooner  Act  of 
1902  under  which  the  Canal  Zone  was 
acquired  and  the  canal  constructed,  and 
Edward  Schildhauer.  a  highly  competent 
electrical  engineer. 

Recruited  for  canal  service  by  chief 
engineer  John  F.  Stevens  of  the  Isthmian 
Canal  Commission,  a  major  builder  of  the 
Great  Northern  across  the  Rocky  Moun- 
tains to  the  Pacific  and  the  basic  archi- 
tect of  the  Panama  Canal,  Scliildhauer 
measured  up  to  the  expectations  of  his 
famous  superior  by  making  notable  con- 
tributions to  the  success  of  the  enterprise. 
He  designed  the  electrical  and  mechani- 
cal machinery  for  the  locks  and  thus 
is  largely  responsible  for  the  excellent 
safety  record  of  the  great  interoceanic 
waterway  in  the  lockage  since  1914  of 
hundreds  of  thousands  of  vessels  of  vari- 
ous types  of  many  nations  during  both 
peace  and  war. 

A  recent  news  story  by  the  editor,  Greg 
Hageman,  of  the  New  Holstein  (Wis.) 
Reporter  provides  some  little  known  his- 
tory about  Schildhauer's  important  serv- 
ices and,  in  view  of  current  discussions 
about  the  Panama  Canal,  is  a  most  timely 
contribution. 

Mr.  President,  because  the  indicated 
article  is  highly  informative  and  a  note- 
worthy addition  to  the  cumulating  litera- 
ture on  the  canal  question,  it  should  be  of 
interest  to  all  Members  of  the  Congress 
as  well  as  to  students  of  the  canal  ques- 
tion in  various  parts  of  the  Nation.  I  ask 
unanimous  consent  for  it  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Native  Son  Has  Large  Stake  in  Panama 
Canal  Pboject 

Now,  as  in  the  early  190O's.  the  subject  of 
the  Panama  Canal  is  a  timely  topic  for  dis- 
cussion, but  while  much  of  the  conversation 
in  this  area  now  concerns  a  man  from  Plains. 
Oeorgla,  back  when  the  canal  was  first  being 
built,  much  of  the  local  conversation  cen- 
tered on  a  man  from  New  Holstein. 

The  story  of  the  canal  is  long  and  steeped 
in  political  maneuvering.  The  1977  question 
of  whether  it  is  right  or  wrong  to  give  the 
canal  back  to  the  Panamanian  government 
Is  only  the  latest  chapter  in  the  political 
history  of  the  Panama  Canal. 

Spanish  explorers  as  early  as  the  16th 
century  sought  a  passage  through  the  newly 
discovered  land  masses  that  became  known 
as  the  North  Central  and  South  Americas, 
but  none  was  ever  discovered.  As  the  ex- 
plorers continued  to  look  for  what  they  were 
positive  must  exist,  the  16th,  17th,  and  18th 
centuries  dragged  slowly  by  and  still  no  such 
passage  was  found.  The  explorers  left  their 


ships  and  came  ashore  in  hopes  that  at  least 
gold  and  riches  could  be  found  and  in 
hunting  the  riches  of  ancient  Indian  civUiza- 
tlons.  it  was  noted  that  certain  poljBts  in 
Central  America  were  very  narrow  and  ialgbt 
provide  the  proper  position  to  construct  a 
man-made  passageway.  Spain,  England. 
Prance.  Holland,  and  finally  the  United  States 
all  looked  into  the  feasibility  of  construct- 
ing a  canal  across  what  became  known  as  the 
Isthmus. 

Most  of  the  Ehiropean  planning  was  Just 
that,  and  never  left  the  drawing  tables  of  the 
men  assigned  to  produce  such  plans,  but 
with  the  great  westwaird  migration  taking 
place  in  the  United  States  in  the  mid-1800'8, 
our  governmental  leaders  began  to  take  a 
great  Interest  in  any  type  of  passage  way  that 
would  save  the  time  and  danger  experienced 
by  ships  having  to  round  Cape  Horn  on  sea 
voyages  between  east  and  west. 

Still,  even  with  the  United  States'  great 
Interest  In  the  canal,  much  of  the  work  being 
done  on  such  a  project,  was  largely  political, 
treaties  drawn  up  and  about  to  be  signed 
with  the  New  Granada  (what  is  now  Colom- 
bia) government  which  had  control  of  the 
isthmus,  then  not  signed  because  of  inter- 
vention by  European  powers,  and  the  same 
type  of  goings  on  repeated  again  and  again. 

The  first  great  expedition  to  actually  con- 
struct a  canal  came  into  being  in  1875  at  the 
congress  of  Geographical  Sciences  held  in 
Paris.  As  a  result  of  that  gathering,  a  French 
company,  the  Soclete  Civile  Internationale 
du  Canal  Interoceanique  wsls  formed  and  in 
1876  a  route  was  selected  that  would  run 
from  the  Colombian  cities  of  Colon  on  the 
west  coast  to  Panama  on  the  east  coast. 

Ferdinand  de  Lesseps.  the  French  engineer 
who  had  constructed  the  Suez  Canal,  was 
put  In  charge  of  the  project  and  he  deter- 
mined that  the  canal  should  be  a  sea-level 
ditch  type  canal  that  Joined  the  Atlantic 
and  Pacific  Oceans.  He  estimated  that  the 
cost  of  the  canal  from  start  to  finish  would 
run  about  $208,000,000  and  after  using  his 
Infectious  optimism  to  gain  financial  sup- 
port of  many  of  his  countrymen,  gathered 
capital  amounting  to  $60,000,000  and  inaugu- 
rated the  canal  project  In  1880. 

Most  of  de  Lesseps'  plan  was  built  on  his 
great  enthusiasm  and  reputation,  however, 
and  not  on  foresight,  and  by  1887  it  was  evi- 
dent that  his  plan  was  not  feasible.  Diseases 
such  as  malaria  and  yellow  fever  took  great 
tolls  of  life  among  the  workers  dispatched  to 
the  canal  site,  corruption  among  the  admin- 
istrators of  the  project  ate  up  much  of  the 
canal  funds  and  It  became  apparent  that  the 
ditch-type  canal  would  never  work.  De  Les- 
seps came  up  with  an  alternate  plan  of  a 
lock-type  canal,  but  in  1888  the  FYench  com- 
pany was  dissolved  and  a  great  scandal  took 
place  in  France  over  the  graft  and  corruption 
involved  with  the  loss  of  funds  on  the  proj- 
ect. Over  $262,000,000  was  spent  with  only 
about  $100,000,000  actually  spent  on  the 
canal.  De  Lesseps  himself  was  sentenced  to 
five  years  in  prison,  but  never  served  the 
time,  and  other  officials  were  likewise  sen- 
tenced. Some  fied  the  country  and  others 
took  their  own  lives. 

A  new  Panama  Canal  Company  was  formed 
by  the  French  in  1894  and  a  new  contract 
was  arrived  at  with  the  Colombian  govern- 
ment, but  the  United  States  government  felt 
that  with  the  past  French  failure  behind 
them,  they  would  also  fall  in  this  effort  and 
so  began  to  seek  out  their  own  canal  route 
and  plans. 

In  1899,  the  U.S.  Congress  appointed  a 
Canal  Commission  which  after  investigating 
the  French  route  from  Colon  to  Panama  and 
a  route  through  the  country  of  Nicaragua, 
recommended  the  Nicaraguan  route.  The 
Nicaraguan  route  was  actually  thought  to  be 
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more  costly  canal-wise  than  the  Panamanian 
route,  but  the  French  still  had  control  of 
the  Panamanian  route  and  there  appeared  to 
be  no  way  the  right  of  way  there  could  be 
purchased  cheaply. 

While  part  of  the  UJS.  politicians  had  sat- 
isfied themselves  that  the  Nicaraguan  route 
was  the  right  move,  the  other  half  had  not 
and  new  negotiations  with  the  Colombian 
government  began  on  the  Colon  to  Panama 
route.  In  1902  under  the  urging  of  Senator 
John  Spooner  of  Wisconsin,  the  Spooner  Act 
was  signed,  which  gave  the  president  of  the 
United  States  the  right  to  select  the  route 
he  thought  best. 

Negotiations  with  the  FYench  company 
continued  and  also  opened  with  the  Colom- 
bian government,  but  both  demanded  much 
more  than  the  U.S.  was  willing  to  pay. 

Just  what  amount  of  subtle  undercover 
politicking  began  at  this  point  and  even  be- 
fore. Is  not  fully  known,  but  residents  of  the 
Isthmus  had  been  for  some  time  making 
rumblings  about  a  revolt  against  Colombia 
and  consequently  setting  up  their  own  gov- 
ernment and  country.  On  November  3.  1903 
the  revolt  occurred  and  was  successful.  Co- 
lombia sent  troops,  via  the  sea  to  quell  the 
uprising,  but  the  U.S.  gunboat  Nashville  was 
standing  off  the  coast  of  the  newly  formed 
Republic  of  Panama  and  personnel  warned 
the  Colombians  not  to  land.  The  United 
States  took  the  position  that  a  treaty  signed 
in  1846  had  entrusted  them  to  keep  transit 
across  the  isthmus  open  and  that  if  the  Co- 
lombian troops  were  allowed  to  land  this 
opening  may  become  endangered. 

Meanwhile,  U.S.  Secretary  of  State  Hay 
under  direction  of  President  Theodore 
Roosevelt  and  new  Panamanian  minister 
Philippe  Bunau-VariUa  began  negotiations 
for  a  canal  treaty  and  on  Nov.  18,  1903  the. 
Hay-Banau-Varllla  Treaty  was  signed,  turn- 
ing over  exclusive  Jurisdiction  of  the  Canal 
'Zone  to  the  United  States  with  the  under- 
standing that  in  turn,  the  United  States 
would  appropriate  a  sum  of  money  to  the 
Panama  government  each  year  and  would 
also  Insure  the  Independence  of  the  new 
country. 

In  April  and  May  of  1904,  agreements  were 
reached  with  the  French  government  to 
transfer  all  canal  plans,  equipment,  and 
other  property  located  on  the  isthmus  to  the 
U.S.  for  the  sum  of  $40,000,000.  A  later  pay- 
ment of  $25,000,000  was  made  to  Colombia  to 
appease  their  anger  over  the  U.S.'s  part  in 
the  Panamanian  independence  play. 

Work  began  on  the  canal  in  1904  by  U.S. 
crews,  and  by  1906  they  had  come  to  the 
same  opinion  that  de  Lesseps  had  arrived  at 
near  the  end  of  his  work,  the  ditch-type 
canal  was  not  feasible,  the  lock-tvoe  would 
have  to  be  built.  It  is  soon  after  this  point 
that  Edward  Schildhauer,  a  New  Holstein 
native  son  plugged  in  his  contribution  to  the 
success  of  the  Panama  Canal  project. 

Schildhauer  was  born  in  New  Holstein  in 
1872  and  was  educated  in  the  New  Holstein 
schools,  going  on  to  the  University  of  Wis- 
consin at  Madison  and  graduating  from  there 
In  1897  with  a  bachelor  of  science  degree  In 
electrical  engineering.  In  1898,  he  entered 
the  employ  of  the  Edison  Company  (now 
Commonwealth  Edison  Co.)  in  Chicago  and 
worked  there,  advancing  in  position  to  As- 
sistant Electrical  Engineer,  until  1906  when 
he  resigned  to  accept  a  position  as  an  Elec- 
trical and  Mechanical  Engineer  with  the 
Isthmanian  Canal  Commission  in  Washing- 
ton, D.C.  Less  than  a  year  later  he  was  on  his 
way  to  Culebra  in  the  Canal  Zone  to  serve 
there. 

An  excerpt  from  the  February  1915  Issue  of 
the  publication  "The  Wisconsin  Engineer" 
states.  "Without  Edward  Schildhauer  the 
methods  of  manipulation  of  the  vessels 
through  the  locks  at  Panama  would  never 
have  approached  the  present  state  of  perfec- 
tion." 


Schildhauer  was  recruited  for  the  Canal 
project  by  Chief  Engineer  John  Stevens,  who 
headed  engineering  from  1905  to  1907,  Emd 
he  stayed  with  the  Isthmanian  Commission 
until  1914  when  the  canal  was  opened  to 
traffic. 

The  Panama  Canal,  as  constructed  by  the 
United  States  is  approximately  51  miles  long 
and  provided  the  world  with  what  the  an- 
cient explorers  sought,  a  link  between  the 
Atlantic  and  Pacific  Oceans,  through  the 
land  masses  known  as  the  Americas. 

The  canal  incorporates  eight  principal 
features:  (1)  a  seven  mile  dredged  channel 
running  at  sea  level  from  the  Atlantic  Ocean 
to  the  Gatun  Locks;  (2)  the  Gatun  Locks 
themselves,  which  raise  or  lower  ships  85 
feet  to  or  from  Gatun  Lake:  (3)  a  24  mile 
channel  through  Gatun  Lake  to  Gamboa; 
(4)  the  Galllard  Cut,  an  eight  mile  chan- 
nel, 500  feet  In  width  that  slices  through  the 
continental  divide;  (5)  the  Pedro  Miguel 
Locks,  which  provide  a  31  foot  step  down  or 
up  from  the  Galllard  Cut;  (6)  a  750  foot 
wide  mile  long  channel  running  across  Mla- 
flores  Lakes:  (7)  the  Miaflores  Locks,  provid- 
ing a  54  foot,  two-step  drop  or  climb  from 
the  lake  level;  and  (8)  a  sea-level  channel, 
eight  miles  long  running  from  the  Miaflores 
Locks  to  the  Pacific  Ocean. 

In  1907  when  work  was  progressing  on  the 
ditching  needed  to  form  the  canal  In  which 
the  above  mentioned  features  could  be  in- 
corporated, Schildhauer  was  busy  on  an  in- 
vestigation tour.  His  colleagues  were  busy 
Investigating  new  methods  of  housing  work- 
ers and  keeping  the  workers  free  from  the 
diseases  which  had  so  decimated  the  French 
work  groups,  but  Schildhauer  was  concerned 
with  the  mechanics  of  the  project.  He  made 
an  extensive  tour  through  Europe  studying 
canals  In  England,  Holland,  France.  Belgium, 
and  Germany. 

A  major  consensus  arrived  at  by  Schild- 
hauer on  his  travels  was  that  a  principal 
source  of  accidents  in  the  European  canals 
was  due  to  the  break  down  In  communica- 
tions between  the  vessel's  nllot  and  engineer 
while  moving  the  vessel  throueh  the  canal. 
The  result  of  his  findln(rs  was  the  invention 
of  the  famed  "electric  mule"  that  moves  the 
ships  through  the  Panama  Canal  with  great 
safety. 

The  electric  mules  were  In  reality  electric 
locomotives  that  operate  on  the  center  and 
side  walls  of  the  locks.  A  vessel  enters  the 
lock,  ties  up  to  the  center  wall,  which  is  ex- 
tended beyond  the  side  walls  at  both  the 
upper  and  lower  ends  of  the  lock  to  serve  as 
a  mooring  wall,  then  waits  until  the  "mules" 
or  locomotives  arrive. 

Locomotives  on  the  center  wall  take  lines 
from  the  vessel  and  tow  It  to  a  point  where 
more  locomotives  on  the  side  walls  can  also 
secure  to  the  vessel.  The  vessel  then  enters 
the  lock  chamber  with  two  locomotives  tow- 
ing It.  one  on  either  side,  and  two  following 
to  retard  the  vessel's  forward  movement  once 
she  reaches  proper  locking  position. 

The  locomotives  operate  on  tracks  close  to 
the  edge  of  the  lock  walls  and  engage  on  a 
center  cog  rail.  The  maximum  speed  they 
were  designed  for  by  Schildhauer  was  two 
miles  per  hour  when  towing.  However  when 
finished  with  a  tow.  the  locomotives  would 
switch  over  to  another  track  located  further 
back  on  the  lock  wall  and  return  to  their 
starting  point  at  a  much  faster  speed. 

The  locomotives  were  not  Schildhauer's 
only  contribution  to  the  canal  however,  as 
he  also  Invented  and  patented  the  mecha- 
nism by  which  the  lock  miter  gates  were 
moved.  It  may  be  noted  that  these  lock  gates 
were  constructed  of  girders  weighing  between 
12  and  18  ton  each  and  that  the  finished 
(fates  varied  In  height,  according  to  location, 
from  47  to  82  feet  in  height  and  weighed  from 
300  to  700  ton  per  half  gate.  The  entire  lock- 
ing system  incorporated  92  half  gates  each 
seven  feet  thick. 


The  machinery  mvented  by  Schildhauer  for 
opening  and  closing  these  miter  gates  con- 
sisted of  a  crank  gear,  to  which  is  fastened 
one  end  of  a  strut  or  connecting  rod,  with  the 
other  end  connected  to  a  lock  gate.  The  gear 
wheel  moved  197  degrees  during  operation 
to  open  or  close  the  gate  with  the  operation 
taking  about  two  minutes.  Each  crank  gear 
was  constructed  of  cast  steel  and  measured 
approximately  19  feet,  two  Inches  in  diame- 
ter and  weighs  about  35.000  ptounds.  The 
crank  gear  was  in  turn,  driven  through  a 
system  of  gears  and  pinions  by  an  electric 
motor  mounted  in  a  contiguous  room.  An 
operator  in  a  central  control  house  could 
easily  operate  the  lock  gates  with  the  simple 
pull  of  a  switch. 

In  today's  modern  world,  all  this  might 
seem  a  bit  mundane,  but  in  Schildhauer's 
time,  electricity  was  just  being  harnessed  in 
many  ways  by  man  and  such  an  operation 
as  these  mechanisms  for  moving  the  lock 
gates  was  marvelled  at  far  and  wide. 

Schildhauer's  electrical  genius  was  not 
limited  to  the  ways  and  means  of  using  elec- 
trical power  once  it  was  harnessed.  The  New 
Holstein  native  also  was  Instrumental  In  the 
designing  and  constructing  of  the  Gatun 
and  Miaflores  power  plants  which  supply  the 
needed  electricity  to  run  the  machinery  de- 
veloped for  lock  operationed  by  Schildhauer 
and  his  cohorts. 

The  hydro-electric  power  plant  designed 
by  Schildhauer  for  Gatun  Lake  used  the 
waters  of  the  lake  to  power  the  entire  assem- 
blage of  machinery  for  the  51  mile  long  canal 
system. 

Taking  waters  from  the  lake  the  plant 
funneled  the  fluid  through  turbines,  down 
a  75  foot  spillway  to  charge  three  2,000  kilo- 
watt generators  producing  5.000  horsepower 
and  a  reserve  system  of  2,500  horsepower  for 
operation  of  the  machinery.  The  second 
power  plant  designed  at  Miaflores  was  Im- 
plemented as  an  auxiliary  plant  should  the 
waters  of  Gatun  Lake  ever  fail,  which  owing 
to  the  climatic  conditions  of  the  area  which 
produce  an  abundance  of  rainfall  each  year 
in  the  tropics  are  not  expected  to  ever 
happen. 

In  1935,  the  United  States  Implemented 
the  Madden  Dam  and  Power  Project  which 
stemmed  and  controlled  the  amount  of 
water  flowing  Into  Gatun  each  year  and 
created  a  large  reservoir  In  Madden  Lake 
to  further  Increase  the  amount  of  electric 
power  available  If  needed. 

When  the  first  vessels  moved  through  the 
canal  on  an  experimental  basis  and  when 
the  first  interoceanic  traffic  navigated  the 
canal  on  August  15,  1914,  Edward  Schild- 
hauer was  there  to  witness  the  events  and 
handle  some  of  the  electrical  controls  that 
he  had  supervised  the  installation  of  In  one 
central  operating  plant.  His  achievements  In 
electrical  engineering  for  the  canal  go  hand 
In  hand  with  the  medical  advancements  and 
the  geographical  engineering  accomplish- 
ments that  allowed  the  canal  to  come  into 
being  and  allowed  the  United  States  to 
succeed  where  the  French  had  failed. 

Today,  ships  using  the  Panama  Canal 
transport  In  the  neighborhood  of  150,000,000 
tons  of  material  through  the  interoceanic 
channel  each  year. 

The  future  of  the  canal  Is  In  question 
right  now.  both  as  far  as  ownership  and  as 
far  as  existence.  Proponents  of  a  new  canal 
project,  thought  to  be  necessitated  by  the 
ever  Increasing  size  of  the  oceanic  liners  and 
armed  forces  carriers  have  recommended 
building  a  new  canal  on  several  different 
sites  in  Central  America  over  the  past  dec- 
ade, but  nothing  has  come  of  any  of  the 
plans.  Some  plans  brought  forth  were  for 
lock-type  canals  such  as  the  Panama  Canal 
and  other  proposals  favored  the  sea  level 
ditch  advocated  by  the  French. 

The  inventor  of  many  of  the  canal's  elec- 
trical systems  died  in  California  in  1962.  He 
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had  left  the  Isthmanlan  Commission  In 
1914,  shortly  after  the  canal  opened  and 
moved  on  to  other  pursuits.  He  retired  in 
California  in  1931  and  lived  there  until  his 
death. 

Schlldhauer's  niece,  Mrs.  Sablna  Paul  still 
lives  In  New  Holsteln  and  she  states  that 
she  doesn't  really  know  what  her  uncle 
would  have  to  say  about  the  present 
politicking  going  on  In  regard  to  the  owner- 
ship of  the  Panama  Canal,  but  adds,  "like 
many  of  the  rest  of  us,  he'd  probably  be 
spouting." 


TRIBUTE  TO  ADM.  CHESTER  WARD 

Mr.  GOLDWATER.  Mr.  President,  last 
summer  we  learned  of  the  death  in  Ha- 
waii of  one  of  this  Nation's  great  military 
leaders  and  an  outstanding  advocate  of 
a  strong  defense  system  for  America. 
My  reference  is  to  Rear  Adm.  Chester 
Ward,  U.S.  Navy,  retired,  who  served 
for  many  years  as  Judge  advocate  of  the 
U.S.  Navy.  Admiral  Ward  was  a  great 
man  in  every  sense  of  the  word,  a  man  of 
impeccable.  Intellectual,  and  moral  in- 
tegrity. His  concern  for  our  Nation  and 
its  future  was  written  in  almost  every- 
thing he  attempted. 

It  \s  therefore  fitting,  Mr.  President, 
that  an  especially  fine  tribute  to  Admiral 
Ward  has  been  written  by  his  friend. 
Brig.  Gen.  E.  F.  Black.  And  because  it 
underlines  the  great  need  for  an  ade- 
quate American  defense  policy,  I  believe 
it  is  important  reading  for  every  Member 
of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  General  Black's  tribute  to 
Adm.  Chester  Ward  printed  in  the 
Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Legact 

Chester  Ward  dedicated  his  life  to  the  next 
generation.  He  wanted  to  give  our  children 
a  fighting  chance  to  carry  on  America's 
great  tradition. 

His  concern  was  twofold:  First,  that  the 
moral  fiber  of  the  leaders  of  the  present 
generation  Is  weakening;  and  second,  that 
these  leaders  and  the  people  themselves  fall 
to  understand  the  nuclear  facta  of  life,  par- 
ticularly the  unpleasant  and  perhaps  Irre- 
versible consequences  of  Americas  slipping 
Into  second  place  In  overall  strategic  nuclear 
power. 

It  was  Chester  Ward  who  identified  our 
poet-World  War  II  approach  to  foreign  af- 
fairs as  being  based  on  a  "no-win"  policy. 
The  trend  was  clear,  and  he  minced  no  words 
in  pointing  it  out.  World  War  n  had  been 
fought,  he  reminded  us,  as  wars  should  be 
fought,  to  achieve  a  decisive,  military  victory. 

But  after  that,  the  erosion  set  in.  Unable 
to  devise  a  better  solution,  we  watched  the 
Communists  wrest  control  of  Mainland 
China  from  our  wartime  ally,  the  National- 
ists. What  did  we  do?  We  stood  aside  wait- 
ing for  the  "dust  to  settle." 

Then  in  1950,  acting  upon  traditional 
American  instincts,  President  Truman  rushed 
U.S.  troops  to  Korea  to  prevent  another  loyal 
ally  from  being  over-run  by  Communist 
forces,  this  time  from  North  Korea.  Politi- 
cally we  sought  to  blur  our  forthright  re- 
sponse to  this  clearcut  aggression  by  calling 
it  a  "police  action"  in  fulfillment  of  our 
United  Nations  obligations.  Ignoring  General 
MacArthur's  warning  that  there  is  "no  sub- 
stitute for  victory,"  we  took  the  easier  way 
and  settled  for  an  armistice  which  left  the 
country  roughly  divided  along  the  38th  Par- 
allel, just  as  it  was  originally. 

In  1062.  prompted  by  a  direct  threat  to 


our  national  security  from  Soviet  nuclear 
ballistic  missiles  being  secretly  installed  in 
Cuba,  only  90  miles  off  our  coast,  we  mobi- 
lized our  armed  forces  for  action.  Although 
overwhelmingly  superior  to  the  Soviet  Union 
in  strategic  nuclear  power  at  that  time,  we 
settled  for  the  withdrawal  of  the  Russian 
missiles.  But  In  our  haste  to  achieve  this, 
we  gave  an  unnecessary  and  unprecedented 
pledge  to  Ignore  our  century -old  Monroe  Doc- 
trine and  allowed  a  Moscow  controlled,  Rus- 
sian-supported state  to  continue  operating 
under  our  noses  In  the  heart  of  the  Carib- 
bean. Today,  for  reasons  even  more  difficult 
to  explain,  we  are  moving  toward  diplomatic 
recognition  of  this  Communist  state  despite 
the  fact  that  It  serves  as  a  base  for  sub- 
version and  revolution  throughout  South 
America. 

The  epitome  of  the  "no-win  policy"  was 
our  conduct  in  Vietnam.  To  deploy  a  half 
million  U.S.  troops  half  way  around  the 
world  with  a  "no  win"  mission  made  no 
sense  at  all,  particularly  to  those  who  fought 
there.  Instead  of  winning  the  war  as  quickly 
as  possible,  our  troops  were  told  to  fight  in 
South  Vietnam  and  make  it  politically  and 
militarily  unattractive  for  the  Communist 
leaders  in  Hanoi  to  continue  sending  their 
Insurgent  cadre  and  their  regular  army  divi- 
sions into  South  Vietnam  in  a  war  of  open 
aggression  and  conquest.  There  must  have 
been  some  hidden  rationale  to  Justify  the 
tremendous  sacrifice  of  606,000  American 
lives  and  expenditures  reaching  as  high  as 
$2  billion  per  month.  Was  It  perhaps  to  divert 
these  valuable  national  defense  resources 
from  the  far  more  Important  task  of  main- 
taining the  United  States'  undisputed  lead 
In  strategic  nuclear  power?  Chester  Ward 
thought  so;  and  this  was  the  result  even  If 
It  were  not  planned  that  way. 

By  1972  there  was  hardly  any  attempt  to 
hide  this  extraordinary  deterioration  of 
America's  wlU-to-wln.  In  that  year  the  Con- 
gress approved  the  Salt  I  Agreement  which 
not  only  publicly  acquiesced  In  the  Soviet's 
claim  to  nuclear  parity,  but  accorded  them 
a  3  to  2  numerical  superiority  in  missile 
launchers  and  at  least  a  4  to  1  advantage  in 
missile  throw-weight. 

To  Chester  Ward  tMs  was  the  final  proof 
of  a  trend  far  more  sinister  than  the  dis- 
appointing results  of  our  "no  win"  policy.  It 
confirmed  that  Americans  were  being  indoc- 
trinated in  a  "school  for  surrender."  The 
teachers  of  this  school  are  an  articulate  and 
Infiuentlal  group.  They  actually  believe  that 
regardless  of  the  consequences — be  they  a 
new  Oulag  Archipelago  or  worse — it  is  better 
to  be  Red  than  risk  being  dead.  It  is  bad 
enough  that  the  public  is  being  conditioned 
to  give  way,  to  surrender.  In  situations  where 
the  nation's  vital  interests  came  Into  conflict 
with  those  of  the  Communist  Bloc.  It  Is  even 
more  frightening  that  the  case  for  "pre- 
emptive surrender,"  as  Ward  called  it,  has  be- 
come a  palatable  theme  In  national  policy 
planning. 

Admiral  Wards  mission  was  to  help  the 
American  people  understand  the  nuclear 
facts  of  life — to  explain  how  these  facts  de- 
termine whether  our  nation  can  survive  in 
the  ICBM  age.  Teaming  up  with  the  noted 
writer.  TV  and  radio  commentator,  Phyllis 
Schlafly,  they  produced  five  books  over  a 
ten-year  period,  all  explaining  in  layman's 
language  the  growing  danger  that  confronts 
America.  The  first  three  analyzed  the  shift  in 
the  strategic  military  balance  under  the  pol- 
icies of  Defense  Secretary  Robert  McNamara; 
the  last  two  evaluated  the  alarming  conse- 
quences of  the  continuation  of  these  trends 
under  the  policies  of  Henry  Kissinger. 

In  addition  to  the  heavy  load  of  re- 
search and  writing  which  this  involved,  he 
was  an  editor  and  regular  contributor  to 
the  American  Security  Council's  Washing- 
ton Report,  a  periodical  dealing  with  nation- 
al security  Issues.  In  this  connection,  as  far 
back  as  May   1969,  Admiral  Ward   was  the 


prime  mover  behind  the  authoritative  study. 
"The  ABM  and  the  Changed  Strategic  Mili- 
tary Balance"  published  by  the  House  Armed 
Services  Committee.  This  report  documented 
for  the  first  time  the  three  key  nuclear  reali- 
ties of  our  time:  (1)  the  Soviet  military  ob- 
jective Is  strategic  superiority;  (2)  the  So- 
viets have  passed  "parity"  and  are  still 
building;  (3)  they  are  preparing  their  coun- 
try to  fight  a  nuclear  war  If  this  becomes 
necessary  for  their  purposes,  and  when  they 
do,  they  Intend  to  win. 

The  reason  the  American  people  have  not 
faced  up  to  these  facts  Is  not  the  "classi- 
fication barrier"  (which  so  often  conceals 
the  truth),  but  the  "desire  not  to  know." 
Solzhenltzyn  described  It  as  the  emotional 
preference  of  the  West  "for  the  pleasant  over 
the  unpleasant."  The  prospect  of  a  conflict 
Involving  the  loss  of  hundred  of  millions  of 
lives  Is  too  horrible,  too  Irrational  for  most 
Americans  to  think  about.  It  is  much  more 
comfortable  for  them  to  believe  that  the 
whole  subject  of  the  balance  of  nuclear 
power  requires  such  specialized  technical 
knowledge  that  It  Is  Impossible  for  them  to 
follow  these  ever-changing  strategic  subtle- 
ties during  the  course  of  their  busy  daUy 
lives.  As  far  as  they  are  concerned.  It  Is  a 
subject  that  must  be  left  to  the  experts  in 
the  Executive  Branch,  the  Congress  and  the 
Pentagon.  Yet  Admiral  Ward  insisted  over 
and  over  again  that  unless  the  people  make 
the  effort  to  understand  and  become  Involved, 
the  lives  and  sacred  honor  of  the  next  genera- 
tion will  be  bargained  away  by  the  'pre- 
emptive surrender"  pollcymarkers. 

Aware  that  time  Is  running  out,  Chester 
Ward  sought  to  warn  our  country  that  we 
must  rebuild  our  military  strength  before 
It  Is  too  late.  Long  before  the  last  three  Sec- 
retaries of  Defense,  Laird,  Schleslnger  and 
Rumsfeld,  did  so,  he  emphasized  that  even 
with  the  rosiest  of  the  offlcUl  U.S.  govern- 
ment assumptions,  unless  present  trends  in 
strategic  nuclear  armaments  were  reversed 
the  United  States  would  fall  irretrievably 
behind  in  the  struggle  for  nuclear  supremacy. 
America's  security  today  rests  entirely  on 
the  theory  of  Mutual  Assured  Destruction. 
(Admiral  Ward  was  the  flrst  to  catch  the 
Irony  of  the  theory's  acronym,  MAD.)  This 
concept  depends  on  the  maintenance  of  a 
so-called  "delicate  balance  of  terror."  And 
delicate  It  Is  since  the  balance  only  exists 
as  long  as  both  sides  work  sincerely  to  main- 
tain it.  The  policymakers  in  Moscow  and 
Washington  must  Jointly  and  cooperatively 
maintain  a  set  of  conditions  under  which 
both  win  be  convinced  that,  no  matter  which 
side  launched  an  initial  nuclear  attack,  the 
other  could  absorb  the  resulting  damage  and 
casualties  and  still  be  able  to  retaliate.  In- 
flicting Intolerable  destruction  on  the  ag- 
gressor. 

The  MAD  theory  Is  the  rationale  which 
supposedly  Justifies  the  ABM  (antl-balllstlc 
missile)  Treaty  of  1972.  ThU  extraordinary 
document  pledges  both  the  U.S.  and  the  So- 
viet Union  to  refrain  from  establishing  a  na- 
tionwide ABM  defense  for  their  people. 

In  November  1976.  Congress  for  reasons  of 
"economy  "did  away  with  the  only  ABM  de- 
fense complex  authorized  under  this  Treaty. 
This  left  our  country  completely  vulnerable 
to  a  ballistic  missile  attack  from  anywhere  In 
the  world.  Secretary  of  State,  Henry  Kissinger 
gave  an  official  estimate  that,  under  the  con- 
ditions established  by  this  "Treaty,  a  nuclear 
war  would  cause  the  Incineration  of  at  least 
100  million  Americans  by  the  thermonuclear 
warheads  of  the  Soviet  Strategic  Missile 
Force.  These  warheads  can  reach  our  cities 
within  30  minutes  after  launch. 

After  studying  the  ABM  Treaty,  Admiral 
Ward— who  as  the  Judge  Advocate  General, 
was  the  senior  lawyer  in  the  Navy,  and  who 
had  taught  Constitutional  law  at  George 
Washington  University  before  entering  the 
service — concluded  that  It  would  be  found 
unconstitutional  If  It  were  ever  challenged  In 
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the  courts.  Article  I.  Section  8  of  the  U.S. 
Constitution  requires  the  Congress  to  "pro- 
vide for  the  common  defense,"  whereas  Ar- 
ticle I  of  the  ABM  Treaty  states  that  "Each 
Party  undertakes  not  to  deploy  ABM  systems 
for  a  defense  of  the  territory  of  its  country 
and  not  to  provide  a  base  for  such  a  de- 
fense .  .  ." 

To  him  it  would  have  been  a  direct  viola- 
tion of  the  Secretary  of  Defense's  Oath  of  Of- 
fice to  appear  at  a  press  conference,  as  Secre- 
tary Brown  did  on  July  1,  1977,  and  say  with 
matter-of-fact  unconcern:  "So  long  as  the 
situation  Is  that  we  have  no  antl-balllstlcal 
missile  defense  and  no  substantial  bomber 
defense,  I  see  no  great  purpose  In  going  after 
a  cruise  missile  defense  (i.e.,  a  U.S.  defense 
against  enemy  cruise  missiles)  which  would 
be  even  harder  and  less  rewarding." 

Admiral  Ward  repeatedly  emphasized  that 
the  ABM  Treaty,  even  with  good  faith  on  both 
sides,  Is  still  a  bilateral  agreement  and,  there- 
fore, has  no  effect  whatsoever  on  the  policies 
of  Communist  China.  The  Peking  regime  did 
not  hesitate  to  make  an  atmospheric  test  of 
a  four  megaton  "dirty"  thermonuclear  weap- 
on during  November  1976.  This  was  their 
fourth  Chinese  nuclear  explosion  that  year 
and  the  21st  since  their  nuclear  weapons  test- 
ing program  began  In  1964. 

While  the  U.S.  remains  unperturbed,  there 
is  no  love  lost  between  the  rulers  of  Peking 
and  those  in  Moscow.  The  Soviets  take  the 
Chinese  growing  nuclear  threat  very  serious- 
ly. They  have  stepped  up  their  $1  billion  per 
year  civil  defense  program  and  have  modern- 
ized their  air  defense  with  new  hlgh-altltude 
surface-to-air  missiles  and  the  latest  type  of 
radars.  As  a  result,  It  Is  the  official  conclusion 
of  U.S.  civil  and  air  defense  experts  that  we 
are  at  least  ten  times  as  vulnerable  to  a  nu- 
clear attack  as  is  the  Soviet  Union.  This,  in 
Itself,  tilts  the  strategic  balance  in  favor  of 
the  Soviets,  moving  them  ever  closer  to  pos- 
^  session  of  what  Cheter  Ward  called  "the  ulti- 
mate sanction." 

He  considered  It  a  classic  example  of  the 
defeatism  of  the  "school  of  surrender"  when 
Kissinger,  while  Secretary  of  State,  asked 
the  rhetorical  question,  "What  In  God's 
name  Is  nuclear  superiority?  How  would 
you  use  it?"  Having  carefully  explained  In 
earlier  speeches  how  U.S.  nuclear  superiority 
made  it  possible  for  President  Kennedy  to 
Insist  that  the  Russians  withdraw  their  mis- 
siles from  Cuba,  Kissinger  could  hardly  have 
needed  anyone  to  explain  to  him  how  to  use 
nuclear  supremacy.  His  words  were  only  an- 
other attempt  to  confuse  the  American 
people,  to  divert  them  from  the  true  mean- 
ing of  the  strategic  equation. 

In  the  month  he  died,  Chester  Ward  fre- 
quently called  his  friends'  attention  to  a 
paragraph  In  an  article  In  the  June  4th  Issue 
of  the  London  Economist.  Why  can't  our 
editors,  he  asked,  understand  the  "ultimate 
sanction"  and  express  it  as  clearly  as  do  the 
British? 

"The  problem  will  come  In  the  early 
1980s — Mr.  Carter's  probable  second  term  in 
office — when  the  Russians  have  got  large 
numbers  of  their  own  accurate  multiple  war- 
heads in  service.  It  is  then  that  the  fact 
that  the  Soviet  armory  Includes  300  odd 
super-heavy  missiles,  far  bigger  than  any- 
thing the  Americans  possess,  will  take  on 
its  real  Importance.  At  the  moment  this  fieet 
of  super-heavies  consists  of  lumbering,  one- 
warhead  mUslles;  by  the  1980s  it  can  have 
been  transformed  into  a  fleet  of  multi- 
pronged  SS-188  with  about  a  dozen  war- 
heads apiece.  It  is  like  turning  Dreadnoughts 
into  aircraft  carriers. 

"If  and  when  that  happens,  the  Russians 
win  have  enough  warheads  with  enough 
megatons  and  enough  accuracy  to  be  able, 
at  least  In  theory,  to  destroy  all  or  most  of 
America's  land-based  missile  force,  and  prob- 
ably most  of  Its  nuclear  bombers,  at  a  blow. 

"If  they  did,  there  would  be  only  two  ways 
for  the  Americans  to  hit  back.  One  would 


be  to  use  their  submarine-carried  missiles 
and  their  remaining  bombers  In  a  counter- 
attack on  the  Russians'  launching  sites.  But 
there  might  not  be  enough  of  them  to  de- 
stroy all  those  sites,  and  when  the  counter- 
blow had  been  expended  the  Russians,  hav- 
ing reloaded  some  of  their  silos,  could  have 
a  virtual  nuclear  monopoly.  The  alternative 
is  to  use  the  surviving  counter-attack  force 
against  the  Soviet  Union's  cities.  But  that 
would  inaugurate  a  mutual  holocaust  of 
civilians.  Faced  with  such  a  pair  of  alterna- 
tives, an  American  President  might  do 
neither.  And  this  is  where  the  fact  that  all 
this  sounds  madly  theoretical  becomes  ir- 
relevant. If  the  Americans  knew  that  the 
nuclear  balance  had  tilted  to  this  point,  and 
the  Russians  knew  they  knew,  the  maUed 
fist  could  achieve  its  purptose  without  being 
used." 

Chester  Ward  saw  the  mailed  fist  already 
raised  to  strike.  Whether  It  held  an  ulti- 
matum or  not  was  for  him  a  matter  of  sec- 
ondary Importance.  What  mattered  for  him 
was  the  safety  and  survival  of  America. 


FINANCIAL    STATEMENT    OF 
SENATOR  ALLEN 

Mr.  ALLEN.  Mr.  President,  each  year 
at  the  start  of  the  session  of  Congress, 
the  first  day  of  the  session  if  possible. 
I  file  for  the  Record  my  detailed  finan- 
cial statement  as  of  the  end  of  the 
preceding  year.  I  have  been  doing  this 
each  year  that  I  have  been  ir  the  Sen- 
ate, and  expect  to  continue  to  do  so. 

The  statement  contains  a  statement 
of  my  assets  and  liabilities  and  of  my 
income,  of  the  fact  that  while  I  am  a 
licensed  attorney  I  do  not  practice  law  in 
any  form,  aind  that  I  do  not  now  and 
never  have  accepted  honoraria  or  ex- 
pense payments  of  any  sort. 

I  ask  unanimous  consent  that  I  be 
permitted  to  offer  that  statement,  and 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  financial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Financial  Statemxnts 

I,  James  B.  Allen,  Gadsden,  Alabama,  do 
hereby  certify  that  the  following  Is  a  true 
and  correct  copy  of  my  financial  condition 
as  of  December  31,  1977: 

assets 
Home    at    1321    Bellevue    Drive, 

Gadsden,  Ala.,  cost  1959 (32,500.00 

Furniture,  furnishings,  books 5,  (XK).  00 

Automobile    2,500.00 

U.S.  Savings  bonds  at  cost 600.00 

Residence  at  7405  Hallcrest  Dr., 

McLean,  Va.— 1970  cost 47,700.00 

Certificates  of  Deposit  in  First 
State  Bank  of  Altoona,  Ala- 
bama       15,000.00 

Bank  accounts  (exact) : 

Personal 3,537.53 

Reserve    account    for 

medical  bUls 674.44 

Personal    257.89 

Office     (100    percent 

personal  funds) 2,204.65 

Accumulated  rent 
collections  on  rent- 
al      of      Alabama 

home 1,893.69 

Property  tax  and  in- 
surance account  on 
Alabama  and  Vir- 
ginia residences 13.23 

Reserve  account  from 
which  note  pay- 
ments are  made 1,822.07 


Payments  into  Civil  Service  Re- 
tirement account  (exact) $31. 467.  M 

Government  bonds— at  market 
▼alue 96.250.00 

Life  Insurance  surrender  value — 
all  except  $1,000  is  term  insur- 
ance     None 

'/4  interest  (other  i^  owned  by 
Jack  L.  Ray,  Gadsden,  Ala.)  in 
furnished  condominium  In 
Gulf  Shores,  Alabama 22.500.00 


Total   10,403.50 


Total  assets 265,910.94 

LIABILITIES 

Indebtedness  on  residence  at  7405 
Hallcrest  Dr.,  McLean.  Vir- 
ginia (exact) 34,671.64 

Monthly     payment     note — ^Plrst 

State  Bank  of  Altoona.  Ala 7. 161.  55 

Note — First  SUte  Bank  of  Al- 
toona. Alabama   (exact) 2.000.00 

Mortgage  on  home  at  1321  Belle- 
vue Drive,  Gadsden,  Ala., 
monthly  payment  loan  (exact) .     30,  532. 37 

rfote — secured  by  U.S.  Govern- 
ment Bonds  (exact) 97.111.29 

Note — Indebtedness  on  condo- 
minium (exact) 22,095.88 

Total  liabilities _..  193,562.73 

Net  worth 72.348.21 

I  am  not  an  officer,  director,  stockholder, 
employee  of  or  attorney  for  any  person,  firm, 
company  or  corporation.  "Though  I  am  a  li- 
censed attorney  I  have  not  engaged  in  the 
private  practice  of  law  since  coming  to  the 
Senate,  and  I  am  not  a  member  of  any  law 
firm  nor  am  I  engaged  In  the  practice  of  law 
in  any  form.  My  only  business,  vocation  or 
profession  Is  that  of  representing  the  people 
of  Alabama  and  the  Nation  in  the  United 
States  Senate. 

My  Income  is  limited  to  my  Senate  salary, 
rent  on  our  Alabama  home  and  Interest  on 
certificates  of  deposit  and  US.  Government 
Bonds  listed  herein.  During  1977  I  received 
no  honoraria  or  expense  payments  or  reim- 
bursements of  any  sort,  nor  did  I  receive  nor 
did  any  person  or  committee  for  me  receive 
any  contributions,  political  or  otherwise 
during  such  year.  I  have  never  during  my 
service  in  the  Senate,  or  at  any  time  prior 
thereto,  accepted  any  honoraria  or  expense 
payments  or  reimbursements  of  any  sort.  I 
do  not  now  nor  have  I  ever  maintained  a  so- 
called  ""office  account"  to  receive  and  dis- 
burse funds  other  than  those  which  I  my- 
self contribute  to  such  account  from  my 
own  personal  funds.  "These  policies  will  con- 
tinue during  the  time  I  serve  in  the  Sen- 
ate. 

This  statement  is  made  pursuant  to  a  de 
clared  policy  of  filing  annually  with  the  Sec- 
retary of  the  U.S.  Senate,  the  Secretary  of 
State  of  the  State  of  Alabama,  the  Probate 
Judge  of  Etowah  County.  Alabama  (my  home 
county) .  a  statement  of  my  assets  and  liabil- 
ities, and  Income.  A  similar  statement  will  be 
filed  each  year  during  my  service  In  the  Sen- 
ate, this  being  the  tenth  such  annual  state- 
ment I  have  filed  since  coming  to  the  Sen- 
ate In  January  1969. 

The  purpose  of  this  statement  is  two-fold : 

1.  To  show  the  absence  of  any  conflict  of 
interest  between  my  ownership  of  assets  and 
my  service  In  the  Senate  in  the  public  in- 
terest. 

2.  To  keep  the  public  advised  as  to  my  fi- 
nancial status,  and  to  disclose  the  extent  to 
which  I  have  benefited  financially  during 
my  public  service. 

I  believe  the  public  U  entitled  to  this  in- 
formation from  me  as  a  United  States  Sena- 
tor In  the  discharge  of  this  public  trust. 

Recapitulation  of  past  years'  net  worth  as 
shown  by  year-end  statements  filed  by  mt 
each  year  since  I  came  to  the  Senate: 
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had  left  the  Isthmanlan  Commission  In 
1914,  shortly  after  the  canal  opened  and 
moved  on  to  other  pursuits.  He  retired  in 
California  in  1931  and  lived  there  until  his 
death. 

Schlldhauer's  niece,  Mrs.  Sablna  Paul  still 
lives  In  New  Holsteln  and  she  states  that 
she  doesn't  really  know  what  her  uncle 
would  have  to  say  about  the  present 
politicking  going  on  In  regard  to  the  owner- 
ship of  the  Panama  Canal,  but  adds,  "like 
many  of  the  rest  of  us,  he'd  probably  be 
spouting." 


TRIBUTE  TO  ADM.  CHESTER  WARD 

Mr.  GOLDWATER.  Mr.  President,  last 
summer  we  learned  of  the  death  in  Ha- 
waii of  one  of  this  Nation's  great  military 
leaders  and  an  outstanding  advocate  of 
a  strong  defense  system  for  America. 
My  reference  is  to  Rear  Adm.  Chester 
Ward,  U.S.  Navy,  retired,  who  served 
for  many  years  as  Judge  advocate  of  the 
U.S.  Navy.  Admiral  Ward  was  a  great 
man  in  every  sense  of  the  word,  a  man  of 
impeccable.  Intellectual,  and  moral  in- 
tegrity. His  concern  for  our  Nation  and 
its  future  was  written  in  almost  every- 
thing he  attempted. 

It  \s  therefore  fitting,  Mr.  President, 
that  an  especially  fine  tribute  to  Admiral 
Ward  has  been  written  by  his  friend. 
Brig.  Gen.  E.  F.  Black.  And  because  it 
underlines  the  great  need  for  an  ade- 
quate American  defense  policy,  I  believe 
it  is  important  reading  for  every  Member 
of  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  General  Black's  tribute  to 
Adm.  Chester  Ward  printed  in  the 
Record. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Legact 

Chester  Ward  dedicated  his  life  to  the  next 
generation.  He  wanted  to  give  our  children 
a  fighting  chance  to  carry  on  America's 
great  tradition. 

His  concern  was  twofold:  First,  that  the 
moral  fiber  of  the  leaders  of  the  present 
generation  Is  weakening;  and  second,  that 
these  leaders  and  the  people  themselves  fall 
to  understand  the  nuclear  facta  of  life,  par- 
ticularly the  unpleasant  and  perhaps  Irre- 
versible consequences  of  Americas  slipping 
Into  second  place  In  overall  strategic  nuclear 
power. 

It  was  Chester  Ward  who  identified  our 
poet-World  War  II  approach  to  foreign  af- 
fairs as  being  based  on  a  "no-win"  policy. 
The  trend  was  clear,  and  he  minced  no  words 
in  pointing  it  out.  World  War  n  had  been 
fought,  he  reminded  us,  as  wars  should  be 
fought,  to  achieve  a  decisive,  military  victory. 

But  after  that,  the  erosion  set  in.  Unable 
to  devise  a  better  solution,  we  watched  the 
Communists  wrest  control  of  Mainland 
China  from  our  wartime  ally,  the  National- 
ists. What  did  we  do?  We  stood  aside  wait- 
ing for  the  "dust  to  settle." 

Then  in  1950,  acting  upon  traditional 
American  instincts,  President  Truman  rushed 
U.S.  troops  to  Korea  to  prevent  another  loyal 
ally  from  being  over-run  by  Communist 
forces,  this  time  from  North  Korea.  Politi- 
cally we  sought  to  blur  our  forthright  re- 
sponse to  this  clearcut  aggression  by  calling 
it  a  "police  action"  in  fulfillment  of  our 
United  Nations  obligations.  Ignoring  General 
MacArthur's  warning  that  there  is  "no  sub- 
stitute for  victory,"  we  took  the  easier  way 
and  settled  for  an  armistice  which  left  the 
country  roughly  divided  along  the  38th  Par- 
allel, just  as  it  was  originally. 

In  1062.  prompted  by  a  direct  threat  to 


our  national  security  from  Soviet  nuclear 
ballistic  missiles  being  secretly  installed  in 
Cuba,  only  90  miles  off  our  coast,  we  mobi- 
lized our  armed  forces  for  action.  Although 
overwhelmingly  superior  to  the  Soviet  Union 
in  strategic  nuclear  power  at  that  time,  we 
settled  for  the  withdrawal  of  the  Russian 
missiles.  But  In  our  haste  to  achieve  this, 
we  gave  an  unnecessary  and  unprecedented 
pledge  to  Ignore  our  century -old  Monroe  Doc- 
trine and  allowed  a  Moscow  controlled,  Rus- 
sian-supported state  to  continue  operating 
under  our  noses  In  the  heart  of  the  Carib- 
bean. Today,  for  reasons  even  more  difficult 
to  explain,  we  are  moving  toward  diplomatic 
recognition  of  this  Communist  state  despite 
the  fact  that  It  serves  as  a  base  for  sub- 
version and  revolution  throughout  South 
America. 

The  epitome  of  the  "no-win  policy"  was 
our  conduct  in  Vietnam.  To  deploy  a  half 
million  U.S.  troops  half  way  around  the 
world  with  a  "no  win"  mission  made  no 
sense  at  all,  particularly  to  those  who  fought 
there.  Instead  of  winning  the  war  as  quickly 
as  possible,  our  troops  were  told  to  fight  in 
South  Vietnam  and  make  it  politically  and 
militarily  unattractive  for  the  Communist 
leaders  in  Hanoi  to  continue  sending  their 
Insurgent  cadre  and  their  regular  army  divi- 
sions into  South  Vietnam  in  a  war  of  open 
aggression  and  conquest.  There  must  have 
been  some  hidden  rationale  to  Justify  the 
tremendous  sacrifice  of  606,000  American 
lives  and  expenditures  reaching  as  high  as 
$2  billion  per  month.  Was  It  perhaps  to  divert 
these  valuable  national  defense  resources 
from  the  far  more  Important  task  of  main- 
taining the  United  States'  undisputed  lead 
In  strategic  nuclear  power?  Chester  Ward 
thought  so;  and  this  was  the  result  even  If 
It  were  not  planned  that  way. 

By  1972  there  was  hardly  any  attempt  to 
hide  this  extraordinary  deterioration  of 
America's  wlU-to-wln.  In  that  year  the  Con- 
gress approved  the  Salt  I  Agreement  which 
not  only  publicly  acquiesced  In  the  Soviet's 
claim  to  nuclear  parity,  but  accorded  them 
a  3  to  2  numerical  superiority  in  missile 
launchers  and  at  least  a  4  to  1  advantage  in 
missile  throw-weight. 

To  Chester  Ward  tMs  was  the  final  proof 
of  a  trend  far  more  sinister  than  the  dis- 
appointing results  of  our  "no  win"  policy.  It 
confirmed  that  Americans  were  being  indoc- 
trinated in  a  "school  for  surrender."  The 
teachers  of  this  school  are  an  articulate  and 
Infiuentlal  group.  They  actually  believe  that 
regardless  of  the  consequences — be  they  a 
new  Oulag  Archipelago  or  worse — it  is  better 
to  be  Red  than  risk  being  dead.  It  is  bad 
enough  that  the  public  is  being  conditioned 
to  give  way,  to  surrender.  In  situations  where 
the  nation's  vital  interests  came  Into  conflict 
with  those  of  the  Communist  Bloc.  It  Is  even 
more  frightening  that  the  case  for  "pre- 
emptive surrender,"  as  Ward  called  it,  has  be- 
come a  palatable  theme  In  national  policy 
planning. 

Admiral  Wards  mission  was  to  help  the 
American  people  understand  the  nuclear 
facts  of  life — to  explain  how  these  facts  de- 
termine whether  our  nation  can  survive  in 
the  ICBM  age.  Teaming  up  with  the  noted 
writer.  TV  and  radio  commentator,  Phyllis 
Schlafly,  they  produced  five  books  over  a 
ten-year  period,  all  explaining  in  layman's 
language  the  growing  danger  that  confronts 
America.  The  first  three  analyzed  the  shift  in 
the  strategic  military  balance  under  the  pol- 
icies of  Defense  Secretary  Robert  McNamara; 
the  last  two  evaluated  the  alarming  conse- 
quences of  the  continuation  of  these  trends 
under  the  policies  of  Henry  Kissinger. 

In  addition  to  the  heavy  load  of  re- 
search and  writing  which  this  involved,  he 
was  an  editor  and  regular  contributor  to 
the  American  Security  Council's  Washing- 
ton Report,  a  periodical  dealing  with  nation- 
al security  Issues.  In  this  connection,  as  far 
back  as  May   1969,  Admiral  Ward   was  the 


prime  mover  behind  the  authoritative  study. 
"The  ABM  and  the  Changed  Strategic  Mili- 
tary Balance"  published  by  the  House  Armed 
Services  Committee.  This  report  documented 
for  the  first  time  the  three  key  nuclear  reali- 
ties of  our  time:  (1)  the  Soviet  military  ob- 
jective Is  strategic  superiority;  (2)  the  So- 
viets have  passed  "parity"  and  are  still 
building;  (3)  they  are  preparing  their  coun- 
try to  fight  a  nuclear  war  If  this  becomes 
necessary  for  their  purposes,  and  when  they 
do,  they  Intend  to  win. 

The  reason  the  American  people  have  not 
faced  up  to  these  facts  Is  not  the  "classi- 
fication barrier"  (which  so  often  conceals 
the  truth),  but  the  "desire  not  to  know." 
Solzhenltzyn  described  It  as  the  emotional 
preference  of  the  West  "for  the  pleasant  over 
the  unpleasant."  The  prospect  of  a  conflict 
Involving  the  loss  of  hundred  of  millions  of 
lives  Is  too  horrible,  too  Irrational  for  most 
Americans  to  think  about.  It  is  much  more 
comfortable  for  them  to  believe  that  the 
whole  subject  of  the  balance  of  nuclear 
power  requires  such  specialized  technical 
knowledge  that  It  Is  Impossible  for  them  to 
follow  these  ever-changing  strategic  subtle- 
ties during  the  course  of  their  busy  daUy 
lives.  As  far  as  they  are  concerned.  It  Is  a 
subject  that  must  be  left  to  the  experts  in 
the  Executive  Branch,  the  Congress  and  the 
Pentagon.  Yet  Admiral  Ward  insisted  over 
and  over  again  that  unless  the  people  make 
the  effort  to  understand  and  become  Involved, 
the  lives  and  sacred  honor  of  the  next  genera- 
tion will  be  bargained  away  by  the  'pre- 
emptive surrender"  pollcymarkers. 

Aware  that  time  Is  running  out,  Chester 
Ward  sought  to  warn  our  country  that  we 
must  rebuild  our  military  strength  before 
It  Is  too  late.  Long  before  the  last  three  Sec- 
retaries of  Defense,  Laird,  Schleslnger  and 
Rumsfeld,  did  so,  he  emphasized  that  even 
with  the  rosiest  of  the  offlcUl  U.S.  govern- 
ment assumptions,  unless  present  trends  in 
strategic  nuclear  armaments  were  reversed 
the  United  States  would  fall  irretrievably 
behind  in  the  struggle  for  nuclear  supremacy. 
America's  security  today  rests  entirely  on 
the  theory  of  Mutual  Assured  Destruction. 
(Admiral  Ward  was  the  flrst  to  catch  the 
Irony  of  the  theory's  acronym,  MAD.)  This 
concept  depends  on  the  maintenance  of  a 
so-called  "delicate  balance  of  terror."  And 
delicate  It  Is  since  the  balance  only  exists 
as  long  as  both  sides  work  sincerely  to  main- 
tain it.  The  policymakers  in  Moscow  and 
Washington  must  Jointly  and  cooperatively 
maintain  a  set  of  conditions  under  which 
both  win  be  convinced  that,  no  matter  which 
side  launched  an  initial  nuclear  attack,  the 
other  could  absorb  the  resulting  damage  and 
casualties  and  still  be  able  to  retaliate.  In- 
flicting Intolerable  destruction  on  the  ag- 
gressor. 

The  MAD  theory  Is  the  rationale  which 
supposedly  Justifies  the  ABM  (antl-balllstlc 
missile)  Treaty  of  1972.  ThU  extraordinary 
document  pledges  both  the  U.S.  and  the  So- 
viet Union  to  refrain  from  establishing  a  na- 
tionwide ABM  defense  for  their  people. 

In  November  1976.  Congress  for  reasons  of 
"economy  "did  away  with  the  only  ABM  de- 
fense complex  authorized  under  this  Treaty. 
This  left  our  country  completely  vulnerable 
to  a  ballistic  missile  attack  from  anywhere  In 
the  world.  Secretary  of  State,  Henry  Kissinger 
gave  an  official  estimate  that,  under  the  con- 
ditions established  by  this  "Treaty,  a  nuclear 
war  would  cause  the  Incineration  of  at  least 
100  million  Americans  by  the  thermonuclear 
warheads  of  the  Soviet  Strategic  Missile 
Force.  These  warheads  can  reach  our  cities 
within  30  minutes  after  launch. 

After  studying  the  ABM  Treaty,  Admiral 
Ward— who  as  the  Judge  Advocate  General, 
was  the  senior  lawyer  in  the  Navy,  and  who 
had  taught  Constitutional  law  at  George 
Washington  University  before  entering  the 
service — concluded  that  It  would  be  found 
unconstitutional  If  It  were  ever  challenged  In 
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the  courts.  Article  I.  Section  8  of  the  U.S. 
Constitution  requires  the  Congress  to  "pro- 
vide for  the  common  defense,"  whereas  Ar- 
ticle I  of  the  ABM  Treaty  states  that  "Each 
Party  undertakes  not  to  deploy  ABM  systems 
for  a  defense  of  the  territory  of  its  country 
and  not  to  provide  a  base  for  such  a  de- 
fense .  .  ." 

To  him  it  would  have  been  a  direct  viola- 
tion of  the  Secretary  of  Defense's  Oath  of  Of- 
fice to  appear  at  a  press  conference,  as  Secre- 
tary Brown  did  on  July  1,  1977,  and  say  with 
matter-of-fact  unconcern:  "So  long  as  the 
situation  Is  that  we  have  no  antl-balllstlcal 
missile  defense  and  no  substantial  bomber 
defense,  I  see  no  great  purpose  In  going  after 
a  cruise  missile  defense  (i.e.,  a  U.S.  defense 
against  enemy  cruise  missiles)  which  would 
be  even  harder  and  less  rewarding." 

Admiral  Ward  repeatedly  emphasized  that 
the  ABM  Treaty,  even  with  good  faith  on  both 
sides,  Is  still  a  bilateral  agreement  and,  there- 
fore, has  no  effect  whatsoever  on  the  policies 
of  Communist  China.  The  Peking  regime  did 
not  hesitate  to  make  an  atmospheric  test  of 
a  four  megaton  "dirty"  thermonuclear  weap- 
on during  November  1976.  This  was  their 
fourth  Chinese  nuclear  explosion  that  year 
and  the  21st  since  their  nuclear  weapons  test- 
ing program  began  In  1964. 

While  the  U.S.  remains  unperturbed,  there 
is  no  love  lost  between  the  rulers  of  Peking 
and  those  in  Moscow.  The  Soviets  take  the 
Chinese  growing  nuclear  threat  very  serious- 
ly. They  have  stepped  up  their  $1  billion  per 
year  civil  defense  program  and  have  modern- 
ized their  air  defense  with  new  hlgh-altltude 
surface-to-air  missiles  and  the  latest  type  of 
radars.  As  a  result,  It  Is  the  official  conclusion 
of  U.S.  civil  and  air  defense  experts  that  we 
are  at  least  ten  times  as  vulnerable  to  a  nu- 
clear attack  as  is  the  Soviet  Union.  This,  in 
Itself,  tilts  the  strategic  balance  in  favor  of 
the  Soviets,  moving  them  ever  closer  to  pos- 
^  session  of  what  Cheter  Ward  called  "the  ulti- 
mate sanction." 

He  considered  It  a  classic  example  of  the 
defeatism  of  the  "school  of  surrender"  when 
Kissinger,  while  Secretary  of  State,  asked 
the  rhetorical  question,  "What  In  God's 
name  Is  nuclear  superiority?  How  would 
you  use  it?"  Having  carefully  explained  In 
earlier  speeches  how  U.S.  nuclear  superiority 
made  it  possible  for  President  Kennedy  to 
Insist  that  the  Russians  withdraw  their  mis- 
siles from  Cuba,  Kissinger  could  hardly  have 
needed  anyone  to  explain  to  him  how  to  use 
nuclear  supremacy.  His  words  were  only  an- 
other attempt  to  confuse  the  American 
people,  to  divert  them  from  the  true  mean- 
ing of  the  strategic  equation. 

In  the  month  he  died,  Chester  Ward  fre- 
quently called  his  friends'  attention  to  a 
paragraph  In  an  article  In  the  June  4th  Issue 
of  the  London  Economist.  Why  can't  our 
editors,  he  asked,  understand  the  "ultimate 
sanction"  and  express  it  as  clearly  as  do  the 
British? 

"The  problem  will  come  In  the  early 
1980s — Mr.  Carter's  probable  second  term  in 
office — when  the  Russians  have  got  large 
numbers  of  their  own  accurate  multiple  war- 
heads in  service.  It  is  then  that  the  fact 
that  the  Soviet  armory  Includes  300  odd 
super-heavy  missiles,  far  bigger  than  any- 
thing the  Americans  possess,  will  take  on 
its  real  Importance.  At  the  moment  this  fieet 
of  super-heavies  consists  of  lumbering,  one- 
warhead  mUslles;  by  the  1980s  it  can  have 
been  transformed  into  a  fleet  of  multi- 
pronged  SS-188  with  about  a  dozen  war- 
heads apiece.  It  is  like  turning  Dreadnoughts 
into  aircraft  carriers. 

"If  and  when  that  happens,  the  Russians 
win  have  enough  warheads  with  enough 
megatons  and  enough  accuracy  to  be  able, 
at  least  In  theory,  to  destroy  all  or  most  of 
America's  land-based  missile  force,  and  prob- 
ably most  of  Its  nuclear  bombers,  at  a  blow. 

"If  they  did,  there  would  be  only  two  ways 
for  the  Americans  to  hit  back.  One  would 


be  to  use  their  submarine-carried  missiles 
and  their  remaining  bombers  In  a  counter- 
attack on  the  Russians'  launching  sites.  But 
there  might  not  be  enough  of  them  to  de- 
stroy all  those  sites,  and  when  the  counter- 
blow had  been  expended  the  Russians,  hav- 
ing reloaded  some  of  their  silos,  could  have 
a  virtual  nuclear  monopoly.  The  alternative 
is  to  use  the  surviving  counter-attack  force 
against  the  Soviet  Union's  cities.  But  that 
would  inaugurate  a  mutual  holocaust  of 
civilians.  Faced  with  such  a  pair  of  alterna- 
tives, an  American  President  might  do 
neither.  And  this  is  where  the  fact  that  all 
this  sounds  madly  theoretical  becomes  ir- 
relevant. If  the  Americans  knew  that  the 
nuclear  balance  had  tilted  to  this  point,  and 
the  Russians  knew  they  knew,  the  maUed 
fist  could  achieve  its  purptose  without  being 
used." 

Chester  Ward  saw  the  mailed  fist  already 
raised  to  strike.  Whether  It  held  an  ulti- 
matum or  not  was  for  him  a  matter  of  sec- 
ondary Importance.  What  mattered  for  him 
was  the  safety  and  survival  of  America. 


FINANCIAL    STATEMENT    OF 
SENATOR  ALLEN 

Mr.  ALLEN.  Mr.  President,  each  year 
at  the  start  of  the  session  of  Congress, 
the  first  day  of  the  session  if  possible. 
I  file  for  the  Record  my  detailed  finan- 
cial statement  as  of  the  end  of  the 
preceding  year.  I  have  been  doing  this 
each  year  that  I  have  been  ir  the  Sen- 
ate, and  expect  to  continue  to  do  so. 

The  statement  contains  a  statement 
of  my  assets  and  liabilities  and  of  my 
income,  of  the  fact  that  while  I  am  a 
licensed  attorney  I  do  not  practice  law  in 
any  form,  aind  that  I  do  not  now  and 
never  have  accepted  honoraria  or  ex- 
pense payments  of  any  sort. 

I  ask  unanimous  consent  that  I  be 
permitted  to  offer  that  statement,  and 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  financial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Financial  Statemxnts 

I,  James  B.  Allen,  Gadsden,  Alabama,  do 
hereby  certify  that  the  following  Is  a  true 
and  correct  copy  of  my  financial  condition 
as  of  December  31,  1977: 

assets 
Home    at    1321    Bellevue    Drive, 

Gadsden,  Ala.,  cost  1959 (32,500.00 

Furniture,  furnishings,  books 5,  (XK).  00 

Automobile    2,500.00 

U.S.  Savings  bonds  at  cost 600.00 

Residence  at  7405  Hallcrest  Dr., 

McLean,  Va.— 1970  cost 47,700.00 

Certificates  of  Deposit  in  First 
State  Bank  of  Altoona,  Ala- 
bama       15,000.00 

Bank  accounts  (exact) : 

Personal 3,537.53 

Reserve    account    for 

medical  bUls 674.44 

Personal    257.89 

Office     (100    percent 

personal  funds) 2,204.65 

Accumulated  rent 
collections  on  rent- 
al      of      Alabama 

home 1,893.69 

Property  tax  and  in- 
surance account  on 
Alabama  and  Vir- 
ginia residences 13.23 

Reserve  account  from 
which  note  pay- 
ments are  made 1,822.07 


Payments  into  Civil  Service  Re- 
tirement account  (exact) $31. 467.  M 

Government  bonds— at  market 
▼alue 96.250.00 

Life  Insurance  surrender  value — 
all  except  $1,000  is  term  insur- 
ance     None 

'/4  interest  (other  i^  owned  by 
Jack  L.  Ray,  Gadsden,  Ala.)  in 
furnished  condominium  In 
Gulf  Shores,  Alabama 22.500.00 


Total   10,403.50 


Total  assets 265,910.94 

LIABILITIES 

Indebtedness  on  residence  at  7405 
Hallcrest  Dr.,  McLean.  Vir- 
ginia (exact) 34,671.64 

Monthly     payment     note — ^Plrst 

State  Bank  of  Altoona.  Ala 7. 161.  55 

Note — First  SUte  Bank  of  Al- 
toona. Alabama   (exact) 2.000.00 

Mortgage  on  home  at  1321  Belle- 
vue Drive,  Gadsden,  Ala., 
monthly  payment  loan  (exact) .     30,  532. 37 

rfote — secured  by  U.S.  Govern- 
ment Bonds  (exact) 97.111.29 

Note — Indebtedness  on  condo- 
minium (exact) 22,095.88 

Total  liabilities _..  193,562.73 

Net  worth 72.348.21 

I  am  not  an  officer,  director,  stockholder, 
employee  of  or  attorney  for  any  person,  firm, 
company  or  corporation.  "Though  I  am  a  li- 
censed attorney  I  have  not  engaged  in  the 
private  practice  of  law  since  coming  to  the 
Senate,  and  I  am  not  a  member  of  any  law 
firm  nor  am  I  engaged  In  the  practice  of  law 
in  any  form.  My  only  business,  vocation  or 
profession  Is  that  of  representing  the  people 
of  Alabama  and  the  Nation  in  the  United 
States  Senate. 

My  Income  is  limited  to  my  Senate  salary, 
rent  on  our  Alabama  home  and  Interest  on 
certificates  of  deposit  and  US.  Government 
Bonds  listed  herein.  During  1977  I  received 
no  honoraria  or  expense  payments  or  reim- 
bursements of  any  sort,  nor  did  I  receive  nor 
did  any  person  or  committee  for  me  receive 
any  contributions,  political  or  otherwise 
during  such  year.  I  have  never  during  my 
service  in  the  Senate,  or  at  any  time  prior 
thereto,  accepted  any  honoraria  or  expense 
payments  or  reimbursements  of  any  sort.  I 
do  not  now  nor  have  I  ever  maintained  a  so- 
called  ""office  account"  to  receive  and  dis- 
burse funds  other  than  those  which  I  my- 
self contribute  to  such  account  from  my 
own  personal  funds.  "These  policies  will  con- 
tinue during  the  time  I  serve  in  the  Sen- 
ate. 

This  statement  is  made  pursuant  to  a  de 
clared  policy  of  filing  annually  with  the  Sec- 
retary of  the  U.S.  Senate,  the  Secretary  of 
State  of  the  State  of  Alabama,  the  Probate 
Judge  of  Etowah  County.  Alabama  (my  home 
county) .  a  statement  of  my  assets  and  liabil- 
ities, and  Income.  A  similar  statement  will  be 
filed  each  year  during  my  service  In  the  Sen- 
ate, this  being  the  tenth  such  annual  state- 
ment I  have  filed  since  coming  to  the  Sen- 
ate In  January  1969. 

The  purpose  of  this  statement  is  two-fold : 

1.  To  show  the  absence  of  any  conflict  of 
interest  between  my  ownership  of  assets  and 
my  service  In  the  Senate  in  the  public  in- 
terest. 

2.  To  keep  the  public  advised  as  to  my  fi- 
nancial status,  and  to  disclose  the  extent  to 
which  I  have  benefited  financially  during 
my  public  service. 

I  believe  the  public  U  entitled  to  this  in- 
formation from  me  as  a  United  States  Sena- 
tor In  the  discharge  of  this  public  trust. 

Recapitulation  of  past  years'  net  worth  as 
shown  by  year-end  statements  filed  by  mt 
each  year  since  I  came  to  the  Senate: 
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End  of  1968,  u  I  came  to  the                       colleagues,  and  ask  unanimous  consent  holding    companies,    which    now    control 

FnH^  loflQ " on  -^  Vr.     ^*t  they  be  printed  in  the  Record.  The  nearly  two-thirds  of  the  deposits  and  assets 

i^Sof  1970 ■ ■""    87  24334    ""^^  °^  ^«  articles  and  the  dates  they  of  commercial  banks. 

End  of  1971                   85*939  09     appeared  are  as  follows:  They  also  include  a  closeness  to  the  bank- 
End  of  l972-"I"riIIIII""I":    85.' 268.' 70        First. -Ability  and  WiU  of  Bank  Reg-  1^^ '^'*"**'"^' .^^il*?   ^J"  outright  coziness. 

iS;!iS?J:::::::;:::;::;:;::;  S:S2:;?  tJ^^-^u^T^'n't^  "»  ^^-  p^"  ff =ro,'2.;,^urrj:.'°.<,SS 

End  of  1976                                             78  Ml  27         °"^     (uecemoer  1»,  1977) .  of  one  former  Comptroller) ,  a  hodgepodge  of 

End  of  1978 73  497  86         Second.  "Banks  Found  To  Lack  a  Na-  overlapping  and  sometimes  conflicting  ju- 

End  of  1977 72  348  21      Clonal  Standard  Of  Ethics"  (December  20,  nsdlctlons,   and   antiquated   structure   that 

' •                  1977) .  has  been  imposed  atop  a  century-old  law,  the 

~~^^^^^'^~~~                               Third     "Rpm  1   tl        T      iri        f       tt  q  National  Bank  Act  of  1864. 

A  TRIBUTE  TO  UKRAINIAN              Banks  Abroad"    EteSmb^  2 l"*l97°7^  ■     "*"  °^  ^"^"^'^  structure  is  a  reaction  to 

AMERICANS                              oanKS  Aoroao    (uecemoer  JI,  1977) .  yesterday's   problems,'-   John    G.    Helmann, 

°                               Fourth.    "Bank    Regulatory    Agencies  Comptroller  of  the  Currency,  said   in   an 

Mr.  PERCY.  Mr.  President,  on  the  oc-     Strive  To  Coordinate  and  Improve  Ef-  interview. 

casion  of  the  60th  anniversary  of  Ukrain-     fort"  (December  22,  1977) .  During  its  inquiry  into  Federal  bank  reg- 

ian  independence  this  month,  as  we  ex-         Fifth.  "Banks'  Lobby  Called  Strongest  "i***""-  T'^e  Times  also  learned: 

press  our  continuing  concern  for  the  peo-     in  Capital"  (December  23  1977)  ^n  1976,  the  various  bank  lobbies  and  bank 

pie  of  Ukraine,  let  us  also  pay  tribute         sixth  "Senate  Unit  TlrBP  ronsoltriatinn  Po""":*^     ^cUon     committees     contributed 

to  Americans  of  Ukrainian  birth  and     of  Three  M^ta  S^Ss  ,rf  Skin^"  Tt'''\  ^  't'''^''^'^  °!  ''°"^,**'-  *"'*  "'■ 

heritage  who  have  made  important  con-     ?Decem1ber  19  197?^                 Banking  d  vidua    banks  made  loans  of  more  than 

trihiitinnc  tn  tViB  r,ftHf4/.<.i  o/,«««^i„   -Zw      'i^ecemoer  19,  1877) .  $1.3    mUUon    to    help    fund    Congressional 

rSaUife  of  toi?  counfrv                  •                  '^"^  ^^^«  "°  objection,  the  articles  campaigns.  This  was  over  and  above  the  dl- 

cuiiurai  me  oi  mis  country                                were  ordered  to  be  printed  in  the  ReroRn  ""e^t    contributions    of    individual    bankers 

Ukrainian  Americans  have  enriched    as  follows                                      Record,  ^^^^^^^^  ^^  jg^^,   ^„^  ^^  ^^^^^  ^^^^  ^^^ 

American  life  by  their  energy  and  tal-     ,~ ^.    '         _    ,   ,„.         „  bank    lobby   a   force    that   has   effectively 

ents.  They  have  distinguished  themselves      '            *""  ^**  ^°''^  ^""**'  °*'=-  *®'  ^^''l  blocked  proposed  changes  in  bank  regulation 

by  their  constructive  citizenship  by  their     A"'^""*'  "*">  WaL  or  Bamk  regulators  To  in  recent  years. 

dedication  to  America  and  by  their  un-             monitor  industry  is  questioned  Because  they  must  rely  on  data  supplied 

quenchable    devotion    to    the    cause    of                         ^^^  Anthony  Marro)             ,  by  banks  themselves,  it  is  difficult  for  bank 

freedom.                                                                     Washington.  December  l8.-One  week  be-  «'"""""'"  }">  sP°t  outright  fraud  until   It 

^^__^^                            fore  Bert  Lance  resigned  as  Budget  Director  ^"^  cached  a  point  where  It  threatens  the 

last  September  and  returned  home  to  Qeor-  1!^  *''"'>5"««^  °\''  *>»"»'•  '"^^  »>f"  «8"- 

POLICING  THE  BANKS                   gla,  officials  of  the  three  principal  Federal  ^"^J^^,  Tl^"!  ''^  *^*  *°''**  '=*''*  «*«»'  *"»» 

bank  reeulatorv  Aai'nr\i>H  nnnurari  v><ifr,»  a  a  dedicated,  determined,  sophisticated  crook," 

^^\^^^^}^^^-   ^'-   President,   the     Ste  cCmltL tfnd  said  tKoth  thTna-  one  former  official  of  the  Comptroller's  office 

New  York  Times  recently  published  a     tion's   banking  system   and   its   regulatory  **"*■ 

series  of  investigative  reports  on  regula-     mechanisms  were  essentially  sound.  Many  commissioned  examiners  believe  that 

tion    of    the    banking    system    entitled.         Their  testimony  may  have  been  applauded  recent  changes  In  the  structure  of  the  Comp- 

"Policing  the  Banks."                                            by  the  nation's  bankers,  but  It  did  little  to  ^roller's  office  have  stripped  the  field  of  ex- 

The  series  points  out  defects  in  the  ex-     ""eassure  Senator  WlUlam  Proxmlre,  Demo-  perlenced  examiners  In  order  to  staff  a  bu- 

isting    threefold    division    of    reffiilatnrv     "^"""^  °^  Wisconsin,  who  said  that  the  dls-  reaucracy  that  has  become  top-heavy  with 

authoritv   amoL     hP  ^rtpr J  IJ^^^^^        =^°«"«''  »''°"*  the  banking  activities  of  Mr.  administrators.  Where  many  examiners  once 

?ho  >.«^^*t^?»^    the    Federal    Reserve,     La^ce  were  just  another  sign  of  an  "Inept-  remained  at  the  job  for  20  years  or  more. 

*u     2r°j"P'f°"e'"   °^    *-"^   Currency,    and     ness   and    laxity   in   bank   regulation"   that  *be  average  age  of  examiners  Is  now  31.  and 

the  Federal  Deposit  Insurance  Corpora-     pointed  up  a  need  for  major  reforms.  commissioned  examiners  with  10  or  15  years 

tion.  One  of  the  articles  noted  that—               "Now   we  are   told   that   the  situation  is  °'  experience  are  becoming  Increasingly  rare. 

In  Interviews   several  bank  examiners  re-     *•"*'•  **^**  "ot  much  needs  to  be  done,"  he  Although  bank  regulators  and  bankers  In- 

peatedly  contended  that  unfavorable  find-     ^"*  °'  ^^^^^  testlmopy.  "Frankly,  anybody  slst  that  secrecy  Is  needed  In  bank  supervl- 

ings  by  examiners  tended  to  be  dUgulsed  or     ^^o  ^'elleves  that.  I  think,  believes  In  the  »lon  to  protect  the  privacy  of  borrowers  and 

obscured  by  the  unwillingness  of  their  su-      *°^*V*  f^"  .».         .    .  *°   promote   public   confidence   In   banks,   a 

perlors  to  challenge  major  bankers  or  malor            °*  "'^  '^'■'"'^®  "^  ^^^  regulatory  agencies  number   of   present   and   former   examiners 

political     powers     or     to     harm     oersonal     *''®  "  biting  as  Senator  Proxmlre.  who  heads  contend  that  this  secrecy  has  led  to  a  regu- 

acqualntances                                                            ^^^  Committee  on  Banking,  Housing  and  Ur-  latory   system   that  often    Is   arbitrary   and 

ban  Affairs  But  In  scores  of  interviews  In  capricious,  particularly  In  the  regulation  of 
This  statement  confirms  findings  by  recent  weeks,  many  persons  familiar  with  smaller  banks, 
the  General  Accounting  OfQce  in  a  re-  '^'leral  bank  regulation  told  The  New  York  No  one  interviewed  by  The  Times  main- 
cent  audit  of  the  bank  regulatory  agen-  "^^^^  }^^^  *^*y  believe  the  agencies  lack  tained  that  the  banking  system  is  either  un- 
cles that  examiners  generally  uncovered  *T*  °1 1"*  ,P°*«";  "^e  ability,  and  in  some  safe  or  unsound,  or  that  it  U  going  to  con- 
problems  in  banks  wSich  cau^d^faiTures  thTnar^'rargTbrks^  '"""'"^  ^"'"="^*'''  ZZ^ '^nioeLion  T'^  l^?^'\1!S 
but  the  regulatory  agencies  failed  to  use  To  be  sure,  they  also  cited  significant  Im-  mld-i9708  ""^''^^  °*  *»>*  "^'y  »"'' 
the  powers  they  possess  to  stop  unsafe  provements  in  the  operations  of  the  agencies  „  ^  ^^^^  regulators  praised  by  bankers 
banking  practices.                                               in  recent  years,  most  of  them  spurred  by  regulators  praised  by  bankers 

The  Chairman  of  the  Federal  Reserve     criticisms  of  how  the  agencies  handled   a  „  *"**  bankers  generally  give  high  marks  to 

characterized  the  bank  regulators  as  en-     "*'''««  °^  ''»"''  Problems  and  scandals  that  f^f  "*'  bank  regulators.  A  recent  study  by 

gaging  in  a  competition  to  lajdtv    This      ""^^K**^  ''■°'"   **>«  collapse  of   the  Franklin  the  General  Accounting  Office,  the  Investl- 

Of  course    resuH.rin   rLn«tTfn«  oTvyf;     National  Bank,  the  nation's  20th  largest,  to  B""^'    «™   °'   ^^e   Congress,    showed    ^hat 

^ncf^,!;,!  f     I     ^  regulations  at  the     the  insider  dealings  at  the  bank  In  Calhoun.  '"°'-«  t*"*"  9°  P"*:*"*  of  the  1.500  bankers 

most  permissive  level.  The  reason  for  this     Oa,  headed  by  Mr  Lance.  *'^o  responded  to  a  survey  had  rated  the 

phenomena  is  that  bankers  are  uniquely        But  in  the  four  years  since  the  failure  of  competence  of  Federal  bank  examiners  as 

treated  as  is  no  other  industry.  Banks     the   United   states   National   Bank  of  San  "adequate "  or  better. 

can  pick  and  choose  which  agency  shall     Diego  revealed  a  situation   that  one  bank  Gabriel  Hauge.  chairman  of  the  board  of 

regulate  them  by  switching  from  State     regulator  describes  as  "self-dealing  run  riot, "  Manufacturers  Hanover  Trust  Company,  said 

to  national  charter  or  by  dropping  out  of     "°  ''"'  **"  ^'^  passed  Congress  that  would  m  a  recent  interview  that  he  does  not  think 

the  Federal  Reserve  while  retaininir  thplr     explicitly   limit   such    Insider    dealings    by  that  even  banks  as  large  as  Manufacturers 

FDIC    Insuranrp     Riv-Pntlv     thi    limofl     "anl'ers  or  that  would  strengthen  the  powers  Hanover  are  too  big  or  too  complex  for  ade- 

r^tarnr^c^tJl  I'wt^V^^'    ^^   Senate     of  the  regulatory  agencies  to  cope  with  It.  quato   supervision.    "What    you    are    saying 

UOvemmental  Affairs  Committee  under        Moreover,  according  to  many  of  the  bank-  when  you  take  that  position  is  that  these 

me  leadership  of  Chairman  Ribicoff  in     ers.  bank  regulators,  lobbyists,  financial  ana-  examinations'   are   poor  surveillances,   that 

its  study  on  Federal  regulation  recom-     lysts  and  Congressional  overseers  interviewed  the  examiners  can  be  duped  ...  I  don't  be- 

mended  consolidation  of  the  three  agen-    by  The  Times,  major  gaps  and  weaknesses  Heve  it,"  he  said. 

cies  into  a  single  agency  and  thus  elim-     '"^  *^*  regulatory  process  have  not  yet  been  But  a  number  of  other  New  York  bank- 

inating  the  ability  of  banks  to  forum  shop     *^°Iir^***'  ^^  ****  internal  reforms.  ers,  who  did  not  want  to  be  quoted  by  name, 

among  Federal  regulators  I  strongly  sud-     .,.,7?*^  include  a  lack  of  technical  capa-  said  they  doubted  that  the  Federal  agencies 

port  this  recommendation                                ?      ^              professional    expertise    needed  had    the    manpower    (there    are    very    few 

Mr    Fh-ITrHArJr  T  ^««^^-„^   fK<           .         ^  supervise  foreign  loan  activities,   and   a  women   examiners)    to  do  a   thorough   Job. 

of^ilc^f  In  fhl  L^^ri/^**  f *'■***'     1^'^'nentatlon  of  regulatory  authority  that  "They  have  an  awfully  small  staff,'' one  New 

Of  articles  In  the  New  York  Times  to  my    has  resulted  in  poor  supervision  of  bank  York  banker  said. 


January  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


93 


"Tbey  can't  cope  with  the  big  banks,"  a 
former  vice  president  of  a  large  New  York 
bank  said  of  th9  examiners.  "They're  like  a 
cop  on  a  beat:  If  be  sees  somebody  beating 
up  a  guy,  he  can  stop  In  and  try  to  do  some- 
thing. But  when  It  comes  to  sophisticated 
political  corruption,  he's  helpless." 
Funded  by  banking  industry 

The  operation  of  the  three  principal  agen- 
cies— the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Reserve — are 
funded  by  the  banking  Industry  Itself,  and 
thus  are  subject  neither  to  the  usual  Con- 
gressional appropriations  process  or  to  audits 
by  the  GAO. 

And  bank  regulators,  who  Insist  that  pub- 
lic criticisms  of  bankers  could  lead  to  a  dam- 
aging loss  of  confidence  In  banks,  carry  out 
their  supervision  with  little  oversight,  and 
with  a  secrecy  almost  unknown  In  other 
parts  of  the  Federal  bureaucracy,  outside 
the  Intelligence  agencies. 

"They  thrive  on  secrecy.  It's  something 
they  pray  to,"  says  Representative  Benjamin 
S.  Rosenthal,  Democrat  of  New  York  and  the 
chairman  of  a  House  subcommittee  that  has 
some  Jurisdiction  over  the  agencies. 

"The  banks  and  bank  regulators  have  this 
enormously  elitist  attitude:  only  they  can 
deal  with  bank  problems."  he  complained. 
"They  claim  that  If  things  are  handled 
wrong,  there  will  be  enormous  social  con- 
sequences— that  people  will  panic  If  they 
find  that  banks  have  broken  the  law  or 
made  bad  loans  to  Blafra." 

This  same  complaint  has  been  voiced  re- 
peatedly by  Representative  Pernand  J.  St 
Germain,  Democrat  of  Rhode  Island  and 
chairman  of  a  House  subcommittee  that 
oversees  the  bank  regulatory  agencies.  In 
his  view,  this  secrecy  has  been  used  to  hide 
lax  or  Inept  regulation  and  to  shield  bankers 
from  the  marketplace  discipline  that  would 
result  If  their  mismanagement,  self-dealing 
or  violations  of  banking  laws  became  known. 

Many  bankers  and  bank  regulators  strong- 
ly dispute  this.  They  contend  that  banks 
are  in  some  respects  fragUe  institutions,  ut- 
terly dependent  on  the  public's  confidence, 
and  that  for  the  agencies  to  publish  their 
criticisms  of  banks — as  the  Securities  and 
Exchange  CommLwlon  does  of  the  companies 
It  regulates — could  cause  them  a  great  deal 
of  harm. 

Their  argument  Is  that  serious  abuses  are 
relatively  few— "aberrations  In  a  well-policed, 
safe  and  sound  system,"  according  to  Edward 
L.  Palmer,  the  chairman  of  the  executive 
committee  of  Citicorp,  parent  of  the  nation's 
second-largest  bank.  They  maintain  that  the 
general  public  Is  too  unsophisticated  about 
banking  to  comprehend  that  criticisms  of 
bank  operations  do  not  necessarily  mean  that 
a  bank  Is  unsound. 

The  result  of  such  publicity,  they  predict, 
could  be  sudden  withdrawals  of  deposits  that 
could  undermine  otherwise-healthy  banks. 
"The  S.E.C.,"  said  Mr.  Helmann,  "doesn't  have 
to  worry  about  runs  on  a  bank." 

biggest  bank  failures  of  nation  are 
recalled 

Despite  these  concerns,  pressures  to  make 
the  agencies  more  accountable  and  more 
open  have  grown  In  recent  years  as  a  result 
of  a  series  of  evente  that  has  focused  more 
public  attention  on  banks  and  banking  prac- 
tices than  at  any  time  since  the  Depression 
of  the  1930*8. 

These  have  included  the  three  largest  do- 
mestic bank  faUures  In  history  (the  United 
States  National  Bank  of  San  Diego  In  1973; 
the  Franklin  National  Bank  In  1974;  and 
the  Hamilton  National  Bank  of  Chattanooga 
In  1976),  great  Increases  In  the  number  and 
size  of  banks  on  the  agencies'  "problem  bank" 
list,  and  the  controversy  surrounding  the 
banking  activities  of  Mr.  Lance. 

The  causes  of  the  banks'  problems  varied 


from  case  to  case.  But  In  each  Instance,  the 
Federal  bank  regulatory  agencies  were 
sharply  criticized  by  the  Congress  for  not 
having  moved  quickly  enough  or  forcefully 
enough.  And  while  those  bank  disasters  are 
now  history,  the  regulatory  system  Itself  re- 
mains a  live  Issue. 

In  the  case  of  the  Franklin  National  Bank, 
which  had  deposits  of  nearly  $3  billion,  a 
subcommittee  headed  by  Mr.  Rosenthal  is- 
sued a  blistering  report  In  which,  in  hind- 
sight. It  accused  officials  In  the  Comptroller's 
office  of  having  Ignored  warnings  from  their 
own  examiners  that  the  bank  had  serious 
problems. 

"The  primary  cause  of  O.C.C.'s  Ineffective- 
ness Is  that  permissive  attitude  pervading 
(the  agency)  It  said. 

In  the  case  of  the  San  Diego  bank,  a  Con- 
gressional Inquiry  showed  that  Jack  Baker, 
a  Federal  bank  examiner,  had  Identified 
major  abuses  at  the  bank  as  early  as  1962, 
but  then  had  been — In  the  phrase  of  one 
critic— "exiled "  to  Alaska  by  the  Comp- 
troller's office  and  never  permitted  to  exam- 
ine that  bank  again. 

In  the  decade  following  the  transfer  of  Mr. 
Baker,  there  were  few  criticisms  noted  In  the 
examinations  of  the  United  States  National 
Bank.  But  after  the  S.E.C.  warned  the  Comp- 
troller In  1972  that  It  Intended  to  charge 
several  bank  officials  with  fraud,  bank  exam- 
iners hurried  back  to  the  bank  and  suddenly 
found  that  nearly  $400  million  in  question- 
able loans  had  been  made  to  subsidiaries  of 
a  holding  company  controlled  by  the  bank's 
president.  C.  Arnholt  Smith. 

Some  critics  of  the  handling  of  the  United 
States  National  Bank  case  note  that  Mr. 
Smith  was  known  as  a  close  friend  of  Presi- 
dent Nixon  and  a  heavy  contributor  to  his 
campaigns.  And  the  suspicion  exists  that 
Federal  regulators  were  lax  because  Mr. 
Smith  had  helped  them  In  the  past  by  tak- 
ing more  than  a  dozen  "problem"  banks  off 
their  hands  and  absorbing  them  In  U.S.N.B. 

I  don't  know  If  there  was  any  quid  pro  quo, 
but  I've  heard  It,"  one  senior  official  In  the 
Comptroller's  office  said  recently.  "We  burled 
our  problems  there,  and  then  left  him  (Mr 
Smith)  alone." 

There  also  were  allegations  that  bank  offi- 
cials had  provided  bank  examiners  with  sides 
of  beef,  cases  of  tuna,  and  what  has  been 
described  discretely  as  "entertainments"  at  a 
Southern  California  resort. 

This  last  item  was  of  acute  concern,  be- 
cause all  three  of  the  bank  regulatory  agen- 
cies are  known  as  keeping  remarkably  free  of 
corruption.  But  James  E.  Smith,  who  was 
Comptroller  at  the  time,  said  in  a  recent 
Interview  that  both  his  office  and  the  Justice 
Department  had  investigated  the  allegations 
and  had  found  nothing  except  for  a  few 
"modest"  gifts:  "six  cans  of  tuna,  and  that 
sort  of  thing." 

The  mistakes  the  bank  examiners  made  at 
U.S.  National  were  the  reeult  of  Inexperience 
and  "mistakes  of  geniality,"  not  of  corrup- 
tion, he  said. 

United  States  National  Bank  and  Frank- 
lin National  Bank  were  Just  two  of  the  more 
dramatic  bank  failures  of  this  period,  which 
was  a  time  of  severe  economic  recession.  Be- 
tween January  1971,  and  June  1976,  42  banks 
closed  their  doors,  and  27  others  were  merged 
with  stronger  banks  to  avoid  probable  fail- 
ure. 

A  SHARP  INCREASE  IN   "PROBLEM  BANKS" 

Moreover,  the  number  of  so-called  "prob- 
lem banks" — those  cited  by  the  regulatory 
agencies  as  needing  special  supervision — in- 
creased sharply,  from  363  banks  in  January 
1971  to  607  at  the  end  of  1975. 

In  absolute  terms,  of  course,  this  repre- 
sented only  a  tiny  fraction  of  the  14,000  fi- 
nancial institutions  regulated  by  Federal 
agencies.  "The  average  annual  bank  failure 
rate  since  1937  has  been  0.08  percent — a  re- 
markably low  failure  for  any  human  en- 


deavor," Robert  Bloom,  the  Acting  Comp- 
troller, said  late  last  year. 

But  unlike  many  other  human  endeavors, 
banking  has  been  protected  from  many 
forms  of  competition  by  Federal  laws  and 
supported  by  a  government-backed  fund  in- 
suring deposits.  Because  of  this,  as  more 
banks  failed  or  became  "problem"  banks — 
the  greatest  number  since  the  Depression — 
sharp  questions  were  asked  about  whether 
the  regulatory  process  really  worked. 

The  agencies  responded  with  a  series  of 
measures  designed  to  Improve  their  ability  to 
spot  dangerous  trends  early  and  move 
quickly  to  correct  them.  The  ComptroUer's 
office  tried  to  shift  Its  focus  away  from  sim- 
ply evaluating  the  loans  a  bank  had  made 
and  toward  a  more  sophisticated  review  of 
how  well  the  bank  was  managed  and  what  Its 
policies  were. 

The  number  of  disciplinary  steps — par- 
ticularly the  use  of  so-called  "voluntary 
cease  and  desist  orders,"  in  which  bank  offi- 
cers pledged  to  end  practices  that  bank  ex- 
aminers had  concluded  were  unsafe  and  vm- 
sound — Increased  markedly.  The  Comptrol- 
ler's office,  which  had  imposed  only  three 
such  agreements  on  banks  in  1971.  used  this 
device  23  times  In  1976. 

Enforcement  head  "unleashed" 

"They  finally  unleashed  Serine."  said  one 
colleague  of  Robert  Serine,  the  head  of  the 
tiny  (Six-person)  enforcement  division  at  the 
ComptroUer's  office,  and  a  man  who  has  been 
urging  more  and  stronger  formal  actions 
against  banks  for  nearly  five  yeau^. 

These  and  other  actions  have  been  ap- 
plauded by  such  critics  as  Mr.  Proxmlre  and 
Mr.  Rosenthal.  But  both  men  argued  In 
recent  Interviews  that,  despite  their  high 
regard  for  Mr.  Helmann.  the  new  Comp- 
troller, they  believe  that  basic  changes  are 
needed  In  the  agency  to  insure  tough  long- 
term  regulation. 

Mr  Rosenthal,  for  example,  argues  that  the 
facts  that  the  agencies  are  funded  directly 
by  banks  and  that  many  officials  move  from 
Government  Into  the  banking  Industry 
weaken  the  adversary  relationship  that  he 
believes  should  exist. 

"What  there  should  be  is  an  adversary  re- 
lationship, not  a  warm,  cozy  relationship, 
with  regulators  running  In  and  out  of  the 
Industry  at  wlU,"  he  said. 

Mr.  Proxmlre.  who  describes  the  current 
system  of  divided  Jurisdiction  as  a  "night- 
mare," Insists  that  effective  regulation  won't 
come  about  until  the  regulatory  functions  of 
the  three  agencies  have  been  mere:ed.  As 
things  now  stand,  he  argues  banks  can  pick 
their  regulators  by  changing  from  a  state  to 
a  national  charter,  or  vice-versa,  (as  169 
banks  did  between  1972  and  1976).  This 
makes  the  regulators  hesitant  to  get  tough 
with  banks,  the  Senator  says,  for  fear  the 
banks  will  leave  their  Jurisdiction. 
Competition  in  laxity 
On  this  point  Mr.  Proxmlre  Is  fond  of 
quoting  Arthur  F.  Bums,  chairman  of  the 
Federal  Reserve  Board,  who  told  a  group  of 
bankers  In  October  1975  that  the  existing 
structure  "fosters  what  is  sometimes  called 
competition  In  laxity,'  "  in  which  regulators 
engage  in  "subtle  competition"  to  keep 
banks  under  their  charge. 

Dr.  Burns  has  since  said  that  the  system 
fosters  "competition  In  excellence,"  as  well, 
and  has  suggested  that  he  now  wishes  he 
had  not  used  the  phrase  In  the  first  place. 

But  Mr.  Proxmlre  has  Ignored  these  dis- 
claimers. "He's  an  extremely  careful  man." 
he  said  of  Dr.  Burns.  "I'm  sure  that  he  meant 
it — and  it's  the  truest  thing  he  ever  said." 

SKEPTICS    CITE    WEAK    SPOTS   AND   PROBLCIC 
AREAS 

Although  a  trend  toweird  stronger  regula- 
tion is  widely  acknowledged,  many  skeptics 
argue  that  regulation  has  been  so  lax  in  the 
past  that  the  agencies  should  not  be  trusted 
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End  of  1968,  u  I  came  to  the                       colleagues,  and  ask  unanimous  consent  holding    companies,    which    now    control 

FnH^  loflQ " on  -^  Vr.     ^*t  they  be  printed  in  the  Record.  The  nearly  two-thirds  of  the  deposits  and  assets 

i^Sof  1970 ■ ■""    87  24334    ""^^  °^  ^«  articles  and  the  dates  they  of  commercial  banks. 

End  of  1971                   85*939  09     appeared  are  as  follows:  They  also  include  a  closeness  to  the  bank- 
End  of  l972-"I"riIIIII""I":    85.' 268.' 70        First. -Ability  and  WiU  of  Bank  Reg-  1^^ '^'*"**'"^' .^^il*?   ^J"  outright  coziness. 

iS;!iS?J:::::::;:::;::;:;::;  S:S2:;?  tJ^^-^u^T^'n't^  "»  ^^-  p^"  ff =ro,'2.;,^urrj:.'°.<,SS 

End  of  1976                                             78  Ml  27         °"^     (uecemoer  1»,  1977) .  of  one  former  Comptroller) ,  a  hodgepodge  of 

End  of  1978 73  497  86         Second.  "Banks  Found  To  Lack  a  Na-  overlapping  and  sometimes  conflicting  ju- 

End  of  1977 72  348  21      Clonal  Standard  Of  Ethics"  (December  20,  nsdlctlons,   and   antiquated   structure   that 

' •                  1977) .  has  been  imposed  atop  a  century-old  law,  the 

~~^^^^^'^~~~                               Third     "Rpm  1   tl        T      iri        f       tt  q  National  Bank  Act  of  1864. 

A  TRIBUTE  TO  UKRAINIAN              Banks  Abroad"    EteSmb^  2 l"*l97°7^  ■     "*"  °^  ^"^"^'^  structure  is  a  reaction  to 

AMERICANS                              oanKS  Aoroao    (uecemoer  JI,  1977) .  yesterday's   problems,'-   John    G.    Helmann, 

°                               Fourth.    "Bank    Regulatory    Agencies  Comptroller  of  the  Currency,  said   in   an 

Mr.  PERCY.  Mr.  President,  on  the  oc-     Strive  To  Coordinate  and  Improve  Ef-  interview. 

casion  of  the  60th  anniversary  of  Ukrain-     fort"  (December  22,  1977) .  During  its  inquiry  into  Federal  bank  reg- 

ian  independence  this  month,  as  we  ex-         Fifth.  "Banks'  Lobby  Called  Strongest  "i***""-  T'^e  Times  also  learned: 

press  our  continuing  concern  for  the  peo-     in  Capital"  (December  23  1977)  ^n  1976,  the  various  bank  lobbies  and  bank 

pie  of  Ukraine,  let  us  also  pay  tribute         sixth  "Senate  Unit  TlrBP  ronsoltriatinn  Po""":*^     ^cUon     committees     contributed 

to  Americans  of  Ukrainian  birth  and     of  Three  M^ta  S^Ss  ,rf  Skin^"  Tt'''\  ^  't'''^''^'^  °!  ''°"^,**'-  *"'*  "'■ 

heritage  who  have  made  important  con-     ?Decem1ber  19  197?^                 Banking  d  vidua    banks  made  loans  of  more  than 

trihiitinnc  tn  tViB  r,ftHf4/.<.i  o/,«««^i„   -Zw      'i^ecemoer  19,  1877) .  $1.3    mUUon    to    help    fund    Congressional 

rSaUife  of  toi?  counfrv                  •                  '^"^  ^^^«  "°  objection,  the  articles  campaigns.  This  was  over  and  above  the  dl- 

cuiiurai  me  oi  mis  country                                were  ordered  to  be  printed  in  the  ReroRn  ""e^t    contributions    of    individual    bankers 

Ukrainian  Americans  have  enriched    as  follows                                      Record,  ^^^^^^^^  ^^  jg^^,   ^„^  ^^  ^^^^^  ^^^^  ^^^ 

American  life  by  their  energy  and  tal-     ,~ ^.    '         _    ,   ,„.         „  bank    lobby   a   force    that   has   effectively 

ents.  They  have  distinguished  themselves      '            *""  ^**  ^°''^  ^""**'  °*'=-  *®'  ^^''l  blocked  proposed  changes  in  bank  regulation 

by  their  constructive  citizenship  by  their     A"'^""*'  "*">  WaL  or  Bamk  regulators  To  in  recent  years. 

dedication  to  America  and  by  their  un-             monitor  industry  is  questioned  Because  they  must  rely  on  data  supplied 

quenchable    devotion    to    the    cause    of                         ^^^  Anthony  Marro)             ,  by  banks  themselves,  it  is  difficult  for  bank 

freedom.                                                                     Washington.  December  l8.-One  week  be-  «'"""""'"  }">  sP°t  outright  fraud  until   It 

^^__^^                            fore  Bert  Lance  resigned  as  Budget  Director  ^"^  cached  a  point  where  It  threatens  the 

last  September  and  returned  home  to  Qeor-  1!^  *''"'>5"««^  °\''  *>»"»'•  '"^^  »>f"  «8"- 

POLICING  THE  BANKS                   gla,  officials  of  the  three  principal  Federal  ^"^J^^,  Tl^"!  ''^  *^*  *°''**  '=*''*  «*«»'  *"»» 

bank  reeulatorv  Aai'nr\i>H  nnnurari  v><ifr,»  a  a  dedicated,  determined,  sophisticated  crook," 

^^\^^^^}^^^-   ^'-   President,   the     Ste  cCmltL tfnd  said  tKoth  thTna-  one  former  official  of  the  Comptroller's  office 

New  York  Times  recently  published  a     tion's   banking  system   and   its   regulatory  **"*■ 

series  of  investigative  reports  on  regula-     mechanisms  were  essentially  sound.  Many  commissioned  examiners  believe  that 

tion    of    the    banking    system    entitled.         Their  testimony  may  have  been  applauded  recent  changes  In  the  structure  of  the  Comp- 

"Policing  the  Banks."                                            by  the  nation's  bankers,  but  It  did  little  to  ^roller's  office  have  stripped  the  field  of  ex- 

The  series  points  out  defects  in  the  ex-     ""eassure  Senator  WlUlam  Proxmlre,  Demo-  perlenced  examiners  In  order  to  staff  a  bu- 

isting    threefold    division    of    reffiilatnrv     "^"""^  °^  Wisconsin,  who  said  that  the  dls-  reaucracy  that  has  become  top-heavy  with 

authoritv   amoL     hP  ^rtpr J  IJ^^^^^        =^°«"«''  »''°"*  the  banking  activities  of  Mr.  administrators.  Where  many  examiners  once 

?ho  >.«^^*t^?»^    the    Federal    Reserve,     La^ce  were  just  another  sign  of  an  "Inept-  remained  at  the  job  for  20  years  or  more. 

*u     2r°j"P'f°"e'"   °^    *-"^   Currency,    and     ness   and    laxity   in   bank   regulation"   that  *be  average  age  of  examiners  Is  now  31.  and 

the  Federal  Deposit  Insurance  Corpora-     pointed  up  a  need  for  major  reforms.  commissioned  examiners  with  10  or  15  years 

tion.  One  of  the  articles  noted  that—               "Now   we  are   told   that   the  situation  is  °'  experience  are  becoming  Increasingly  rare. 

In  Interviews   several  bank  examiners  re-     *•"*'•  **^**  "ot  much  needs  to  be  done,"  he  Although  bank  regulators  and  bankers  In- 

peatedly  contended  that  unfavorable  find-     ^"*  °'  ^^^^^  testlmopy.  "Frankly,  anybody  slst  that  secrecy  Is  needed  In  bank  supervl- 

ings  by  examiners  tended  to  be  dUgulsed  or     ^^o  ^'elleves  that.  I  think,  believes  In  the  »lon  to  protect  the  privacy  of  borrowers  and 

obscured  by  the  unwillingness  of  their  su-      *°^*V*  f^"  .».         .    .  *°   promote   public   confidence   In   banks,   a 

perlors  to  challenge  major  bankers  or  malor            °*  "'^  '^'■'"'^®  "^  ^^^  regulatory  agencies  number   of   present   and   former   examiners 

political     powers     or     to     harm     oersonal     *''®  "  biting  as  Senator  Proxmlre.  who  heads  contend  that  this  secrecy  has  led  to  a  regu- 

acqualntances                                                            ^^^  Committee  on  Banking,  Housing  and  Ur-  latory   system   that  often    Is   arbitrary   and 

ban  Affairs  But  In  scores  of  interviews  In  capricious,  particularly  In  the  regulation  of 
This  statement  confirms  findings  by  recent  weeks,  many  persons  familiar  with  smaller  banks, 
the  General  Accounting  OfQce  in  a  re-  '^'leral  bank  regulation  told  The  New  York  No  one  interviewed  by  The  Times  main- 
cent  audit  of  the  bank  regulatory  agen-  "^^^^  }^^^  *^*y  believe  the  agencies  lack  tained  that  the  banking  system  is  either  un- 
cles that  examiners  generally  uncovered  *T*  °1 1"*  ,P°*«";  "^e  ability,  and  in  some  safe  or  unsound,  or  that  it  U  going  to  con- 
problems  in  banks  wSich  cau^d^faiTures  thTnar^'rargTbrks^  '"""'"^  ^"'"="^*'''  ZZ^ '^nioeLion  T'^  l^?^'\1!S 
but  the  regulatory  agencies  failed  to  use  To  be  sure,  they  also  cited  significant  Im-  mld-i9708  ""^''^^  °*  *»>*  "^'y  »"'' 
the  powers  they  possess  to  stop  unsafe  provements  in  the  operations  of  the  agencies  „  ^  ^^^^  regulators  praised  by  bankers 
banking  practices.                                               in  recent  years,  most  of  them  spurred  by  regulators  praised  by  bankers 

The  Chairman  of  the  Federal  Reserve     criticisms  of  how  the  agencies  handled   a  „  *"**  bankers  generally  give  high  marks  to 

characterized  the  bank  regulators  as  en-     "*'''««  °^  ''»"''  Problems  and  scandals  that  f^f  "*'  bank  regulators.  A  recent  study  by 

gaging  in  a  competition  to  lajdtv    This      ""^^K**^  ''■°'"   **>«  collapse  of   the  Franklin  the  General  Accounting  Office,  the  Investl- 

Of  course    resuH.rin   rLn«tTfn«  oTvyf;     National  Bank,  the  nation's  20th  largest,  to  B""^'    «™   °'   ^^e   Congress,    showed    ^hat 

^ncf^,!;,!  f     I     ^  regulations  at  the     the  insider  dealings  at  the  bank  In  Calhoun.  '"°'-«  t*"*"  9°  P"*:*"*  of  the  1.500  bankers 

most  permissive  level.  The  reason  for  this     Oa,  headed  by  Mr  Lance.  *'^o  responded  to  a  survey  had  rated  the 

phenomena  is  that  bankers  are  uniquely        But  in  the  four  years  since  the  failure  of  competence  of  Federal  bank  examiners  as 

treated  as  is  no  other  industry.  Banks     the   United   states   National   Bank  of  San  "adequate "  or  better. 

can  pick  and  choose  which  agency  shall     Diego  revealed  a  situation   that  one  bank  Gabriel  Hauge.  chairman  of  the  board  of 

regulate  them  by  switching  from  State     regulator  describes  as  "self-dealing  run  riot, "  Manufacturers  Hanover  Trust  Company,  said 

to  national  charter  or  by  dropping  out  of     "°  ''"'  **"  ^'^  passed  Congress  that  would  m  a  recent  interview  that  he  does  not  think 

the  Federal  Reserve  while  retaininir  thplr     explicitly   limit   such    Insider    dealings    by  that  even  banks  as  large  as  Manufacturers 

FDIC    Insuranrp     Riv-Pntlv     thi    limofl     "anl'ers  or  that  would  strengthen  the  powers  Hanover  are  too  big  or  too  complex  for  ade- 

r^tarnr^c^tJl  I'wt^V^^'    ^^   Senate     of  the  regulatory  agencies  to  cope  with  It.  quato   supervision.    "What    you    are    saying 

UOvemmental  Affairs  Committee  under        Moreover,  according  to  many  of  the  bank-  when  you  take  that  position  is  that  these 

me  leadership  of  Chairman  Ribicoff  in     ers.  bank  regulators,  lobbyists,  financial  ana-  examinations'   are   poor  surveillances,   that 

its  study  on  Federal  regulation  recom-     lysts  and  Congressional  overseers  interviewed  the  examiners  can  be  duped  ...  I  don't  be- 

mended  consolidation  of  the  three  agen-    by  The  Times,  major  gaps  and  weaknesses  Heve  it,"  he  said. 

cies  into  a  single  agency  and  thus  elim-     '"^  *^*  regulatory  process  have  not  yet  been  But  a  number  of  other  New  York  bank- 

inating  the  ability  of  banks  to  forum  shop     *^°Iir^***'  ^^  ****  internal  reforms.  ers,  who  did  not  want  to  be  quoted  by  name, 

among  Federal  regulators  I  strongly  sud-     .,.,7?*^  include  a  lack  of  technical  capa-  said  they  doubted  that  the  Federal  agencies 

port  this  recommendation                                ?      ^              professional    expertise    needed  had    the    manpower    (there    are    very    few 

Mr    Fh-ITrHArJr  T  ^««^^-„^   fK<           .         ^  supervise  foreign  loan  activities,   and   a  women   examiners)    to  do  a   thorough   Job. 

of^ilc^f  In  fhl  L^^ri/^**  f *'■***'     1^'^'nentatlon  of  regulatory  authority  that  "They  have  an  awfully  small  staff,'' one  New 

Of  articles  In  the  New  York  Times  to  my    has  resulted  in  poor  supervision  of  bank  York  banker  said. 
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"Tbey  can't  cope  with  the  big  banks,"  a 
former  vice  president  of  a  large  New  York 
bank  said  of  th9  examiners.  "They're  like  a 
cop  on  a  beat:  If  be  sees  somebody  beating 
up  a  guy,  he  can  stop  In  and  try  to  do  some- 
thing. But  when  It  comes  to  sophisticated 
political  corruption,  he's  helpless." 
Funded  by  banking  industry 

The  operation  of  the  three  principal  agen- 
cies— the  Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Reserve — are 
funded  by  the  banking  Industry  Itself,  and 
thus  are  subject  neither  to  the  usual  Con- 
gressional appropriations  process  or  to  audits 
by  the  GAO. 

And  bank  regulators,  who  Insist  that  pub- 
lic criticisms  of  bankers  could  lead  to  a  dam- 
aging loss  of  confidence  In  banks,  carry  out 
their  supervision  with  little  oversight,  and 
with  a  secrecy  almost  unknown  In  other 
parts  of  the  Federal  bureaucracy,  outside 
the  Intelligence  agencies. 

"They  thrive  on  secrecy.  It's  something 
they  pray  to,"  says  Representative  Benjamin 
S.  Rosenthal,  Democrat  of  New  York  and  the 
chairman  of  a  House  subcommittee  that  has 
some  Jurisdiction  over  the  agencies. 

"The  banks  and  bank  regulators  have  this 
enormously  elitist  attitude:  only  they  can 
deal  with  bank  problems."  he  complained. 
"They  claim  that  If  things  are  handled 
wrong,  there  will  be  enormous  social  con- 
sequences— that  people  will  panic  If  they 
find  that  banks  have  broken  the  law  or 
made  bad  loans  to  Blafra." 

This  same  complaint  has  been  voiced  re- 
peatedly by  Representative  Pernand  J.  St 
Germain,  Democrat  of  Rhode  Island  and 
chairman  of  a  House  subcommittee  that 
oversees  the  bank  regulatory  agencies.  In 
his  view,  this  secrecy  has  been  used  to  hide 
lax  or  Inept  regulation  and  to  shield  bankers 
from  the  marketplace  discipline  that  would 
result  If  their  mismanagement,  self-dealing 
or  violations  of  banking  laws  became  known. 

Many  bankers  and  bank  regulators  strong- 
ly dispute  this.  They  contend  that  banks 
are  in  some  respects  fragUe  institutions,  ut- 
terly dependent  on  the  public's  confidence, 
and  that  for  the  agencies  to  publish  their 
criticisms  of  banks — as  the  Securities  and 
Exchange  CommLwlon  does  of  the  companies 
It  regulates — could  cause  them  a  great  deal 
of  harm. 

Their  argument  Is  that  serious  abuses  are 
relatively  few— "aberrations  In  a  well-policed, 
safe  and  sound  system,"  according  to  Edward 
L.  Palmer,  the  chairman  of  the  executive 
committee  of  Citicorp,  parent  of  the  nation's 
second-largest  bank.  They  maintain  that  the 
general  public  Is  too  unsophisticated  about 
banking  to  comprehend  that  criticisms  of 
bank  operations  do  not  necessarily  mean  that 
a  bank  Is  unsound. 

The  result  of  such  publicity,  they  predict, 
could  be  sudden  withdrawals  of  deposits  that 
could  undermine  otherwise-healthy  banks. 
"The  S.E.C.,"  said  Mr.  Helmann,  "doesn't  have 
to  worry  about  runs  on  a  bank." 

biggest  bank  failures  of  nation  are 
recalled 

Despite  these  concerns,  pressures  to  make 
the  agencies  more  accountable  and  more 
open  have  grown  In  recent  years  as  a  result 
of  a  series  of  evente  that  has  focused  more 
public  attention  on  banks  and  banking  prac- 
tices than  at  any  time  since  the  Depression 
of  the  1930*8. 

These  have  included  the  three  largest  do- 
mestic bank  faUures  In  history  (the  United 
States  National  Bank  of  San  Diego  In  1973; 
the  Franklin  National  Bank  In  1974;  and 
the  Hamilton  National  Bank  of  Chattanooga 
In  1976),  great  Increases  In  the  number  and 
size  of  banks  on  the  agencies'  "problem  bank" 
list,  and  the  controversy  surrounding  the 
banking  activities  of  Mr.  Lance. 

The  causes  of  the  banks'  problems  varied 


from  case  to  case.  But  In  each  Instance,  the 
Federal  bank  regulatory  agencies  were 
sharply  criticized  by  the  Congress  for  not 
having  moved  quickly  enough  or  forcefully 
enough.  And  while  those  bank  disasters  are 
now  history,  the  regulatory  system  Itself  re- 
mains a  live  Issue. 

In  the  case  of  the  Franklin  National  Bank, 
which  had  deposits  of  nearly  $3  billion,  a 
subcommittee  headed  by  Mr.  Rosenthal  is- 
sued a  blistering  report  In  which,  in  hind- 
sight. It  accused  officials  In  the  Comptroller's 
office  of  having  Ignored  warnings  from  their 
own  examiners  that  the  bank  had  serious 
problems. 

"The  primary  cause  of  O.C.C.'s  Ineffective- 
ness Is  that  permissive  attitude  pervading 
(the  agency)  It  said. 

In  the  case  of  the  San  Diego  bank,  a  Con- 
gressional Inquiry  showed  that  Jack  Baker, 
a  Federal  bank  examiner,  had  Identified 
major  abuses  at  the  bank  as  early  as  1962, 
but  then  had  been — In  the  phrase  of  one 
critic— "exiled "  to  Alaska  by  the  Comp- 
troller's office  and  never  permitted  to  exam- 
ine that  bank  again. 

In  the  decade  following  the  transfer  of  Mr. 
Baker,  there  were  few  criticisms  noted  In  the 
examinations  of  the  United  States  National 
Bank.  But  after  the  S.E.C.  warned  the  Comp- 
troller In  1972  that  It  Intended  to  charge 
several  bank  officials  with  fraud,  bank  exam- 
iners hurried  back  to  the  bank  and  suddenly 
found  that  nearly  $400  million  in  question- 
able loans  had  been  made  to  subsidiaries  of 
a  holding  company  controlled  by  the  bank's 
president.  C.  Arnholt  Smith. 

Some  critics  of  the  handling  of  the  United 
States  National  Bank  case  note  that  Mr. 
Smith  was  known  as  a  close  friend  of  Presi- 
dent Nixon  and  a  heavy  contributor  to  his 
campaigns.  And  the  suspicion  exists  that 
Federal  regulators  were  lax  because  Mr. 
Smith  had  helped  them  In  the  past  by  tak- 
ing more  than  a  dozen  "problem"  banks  off 
their  hands  and  absorbing  them  In  U.S.N.B. 

I  don't  know  If  there  was  any  quid  pro  quo, 
but  I've  heard  It,"  one  senior  official  In  the 
Comptroller's  office  said  recently.  "We  burled 
our  problems  there,  and  then  left  him  (Mr 
Smith)  alone." 

There  also  were  allegations  that  bank  offi- 
cials had  provided  bank  examiners  with  sides 
of  beef,  cases  of  tuna,  and  what  has  been 
described  discretely  as  "entertainments"  at  a 
Southern  California  resort. 

This  last  item  was  of  acute  concern,  be- 
cause all  three  of  the  bank  regulatory  agen- 
cies are  known  as  keeping  remarkably  free  of 
corruption.  But  James  E.  Smith,  who  was 
Comptroller  at  the  time,  said  in  a  recent 
Interview  that  both  his  office  and  the  Justice 
Department  had  investigated  the  allegations 
and  had  found  nothing  except  for  a  few 
"modest"  gifts:  "six  cans  of  tuna,  and  that 
sort  of  thing." 

The  mistakes  the  bank  examiners  made  at 
U.S.  National  were  the  reeult  of  Inexperience 
and  "mistakes  of  geniality,"  not  of  corrup- 
tion, he  said. 

United  States  National  Bank  and  Frank- 
lin National  Bank  were  Just  two  of  the  more 
dramatic  bank  failures  of  this  period,  which 
was  a  time  of  severe  economic  recession.  Be- 
tween January  1971,  and  June  1976,  42  banks 
closed  their  doors,  and  27  others  were  merged 
with  stronger  banks  to  avoid  probable  fail- 
ure. 

A  SHARP  INCREASE  IN   "PROBLEM  BANKS" 

Moreover,  the  number  of  so-called  "prob- 
lem banks" — those  cited  by  the  regulatory 
agencies  as  needing  special  supervision — in- 
creased sharply,  from  363  banks  in  January 
1971  to  607  at  the  end  of  1975. 

In  absolute  terms,  of  course,  this  repre- 
sented only  a  tiny  fraction  of  the  14,000  fi- 
nancial institutions  regulated  by  Federal 
agencies.  "The  average  annual  bank  failure 
rate  since  1937  has  been  0.08  percent — a  re- 
markably low  failure  for  any  human  en- 


deavor," Robert  Bloom,  the  Acting  Comp- 
troller, said  late  last  year. 

But  unlike  many  other  human  endeavors, 
banking  has  been  protected  from  many 
forms  of  competition  by  Federal  laws  and 
supported  by  a  government-backed  fund  in- 
suring deposits.  Because  of  this,  as  more 
banks  failed  or  became  "problem"  banks — 
the  greatest  number  since  the  Depression — 
sharp  questions  were  asked  about  whether 
the  regulatory  process  really  worked. 

The  agencies  responded  with  a  series  of 
measures  designed  to  Improve  their  ability  to 
spot  dangerous  trends  early  and  move 
quickly  to  correct  them.  The  ComptroUer's 
office  tried  to  shift  Its  focus  away  from  sim- 
ply evaluating  the  loans  a  bank  had  made 
and  toward  a  more  sophisticated  review  of 
how  well  the  bank  was  managed  and  what  Its 
policies  were. 

The  number  of  disciplinary  steps — par- 
ticularly the  use  of  so-called  "voluntary 
cease  and  desist  orders,"  in  which  bank  offi- 
cers pledged  to  end  practices  that  bank  ex- 
aminers had  concluded  were  unsafe  and  vm- 
sound — Increased  markedly.  The  Comptrol- 
ler's office,  which  had  imposed  only  three 
such  agreements  on  banks  in  1971.  used  this 
device  23  times  In  1976. 

Enforcement  head  "unleashed" 

"They  finally  unleashed  Serine."  said  one 
colleague  of  Robert  Serine,  the  head  of  the 
tiny  (Six-person)  enforcement  division  at  the 
ComptroUer's  office,  and  a  man  who  has  been 
urging  more  and  stronger  formal  actions 
against  banks  for  nearly  five  yeau^. 

These  and  other  actions  have  been  ap- 
plauded by  such  critics  as  Mr.  Proxmlre  and 
Mr.  Rosenthal.  But  both  men  argued  In 
recent  Interviews  that,  despite  their  high 
regard  for  Mr.  Helmann.  the  new  Comp- 
troller, they  believe  that  basic  changes  are 
needed  In  the  agency  to  insure  tough  long- 
term  regulation. 

Mr  Rosenthal,  for  example,  argues  that  the 
facts  that  the  agencies  are  funded  directly 
by  banks  and  that  many  officials  move  from 
Government  Into  the  banking  Industry 
weaken  the  adversary  relationship  that  he 
believes  should  exist. 

"What  there  should  be  is  an  adversary  re- 
lationship, not  a  warm,  cozy  relationship, 
with  regulators  running  In  and  out  of  the 
Industry  at  wlU,"  he  said. 

Mr.  Proxmlre.  who  describes  the  current 
system  of  divided  Jurisdiction  as  a  "night- 
mare," Insists  that  effective  regulation  won't 
come  about  until  the  regulatory  functions  of 
the  three  agencies  have  been  mere:ed.  As 
things  now  stand,  he  argues  banks  can  pick 
their  regulators  by  changing  from  a  state  to 
a  national  charter,  or  vice-versa,  (as  169 
banks  did  between  1972  and  1976).  This 
makes  the  regulators  hesitant  to  get  tough 
with  banks,  the  Senator  says,  for  fear  the 
banks  will  leave  their  Jurisdiction. 
Competition  in  laxity 
On  this  point  Mr.  Proxmlre  Is  fond  of 
quoting  Arthur  F.  Bums,  chairman  of  the 
Federal  Reserve  Board,  who  told  a  group  of 
bankers  In  October  1975  that  the  existing 
structure  "fosters  what  is  sometimes  called 
competition  In  laxity,'  "  in  which  regulators 
engage  in  "subtle  competition"  to  keep 
banks  under  their  charge. 

Dr.  Burns  has  since  said  that  the  system 
fosters  "competition  In  excellence,"  as  well, 
and  has  suggested  that  he  now  wishes  he 
had  not  used  the  phrase  In  the  first  place. 

But  Mr.  Proxmlre  has  Ignored  these  dis- 
claimers. "He's  an  extremely  careful  man." 
he  said  of  Dr.  Burns.  "I'm  sure  that  he  meant 
it — and  it's  the  truest  thing  he  ever  said." 

SKEPTICS    CITE    WEAK    SPOTS   AND   PROBLCIC 
AREAS 

Although  a  trend  toweird  stronger  regula- 
tion is  widely  acknowledged,  many  skeptics 
argue  that  regulation  has  been  so  lax  in  the 
past  that  the  agencies  should  not  be  trusted 
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to  make  Improvement  on  tbelr  own,  and 
that  weak  spots,  loopholes  and  problem 
areas  still  exist. 

These  weak  spots  and  problem  areas  In- 
clude the  following: 

Although  so  many  banks  have  set  up  bank 
holding  companies  that  they  now  control 
nearly  two- thirds  of  the  assets  and  deposits 
of  commercial  banks,  the  structure  for  regu- 
lating them  is  badly  fragmented.  The  Fed- 
eral Reserve  supervises  the  holding  com- 
panies and  their  nonbank  subsidiaries,  while 
the  banks  themselves  are  supervised  by  the 
Comptroller  or  the  Federal  Deposit  Insurance 
Corporation. 

In  several  cases  in  recent  years,  most  nota- 
bly the  case  of  the  Hamilton  Bank,  nonbank 
subsidiaries  managed  to  dump  soured  assets 
onto  the  banks  and  caused  the  banks  to 
collapse,  literally  between  examinations  by 
the  Comptroller  or  the  P.D.I.C.  In  a  score  of 
cases,  the  Federal  Reserve  moved  too  slowly 
75  percent  of  the  time,  the  G.A.O.  concluded. 
The  Federal  Reserve  recently  announced 
plans  to  increase  Its  supervision.  But  Oeorge 
A.  LeMalstre,  the  chairman  of  the  P.D.I.C, 
declares  that  the  fragmentation  of  the  super- 
vision Is  not  only  wasteful  and  costly,  but 
"the  most  serious  inadequacy  in  the  present 
regulatory  framework." 

Bankers,  regulators  and  Congressional 
overseers  are  well  nigh  unanimous  in  agree- 
ing that  the  international  lending  activities 
of  the  nation's  largest  banks  are  unregu- 
lated in  parts  and  underreguated  on  the 
whole.  Even  Mr.  Hauge  of  Manufacturers 
Hanover,  who  is  generally  high  on  the  com- 
petence of  bank  examiners,  agrees  that  "the 
regulators  are  strapped  to  keep  up"  with  the 
tremendous  recent  growth  of  activity  In  this 
area. 

Many  Federal  regulators  acknowledge  that 
they  lack  the  professional  skill  and  technical 
competence  to  monitor  foreign  activities  of 
banks  properly,  particularly  the  large  loans 
to  less-developed  countries.  And  some  officials 
sneer  at  the  overseas  presence  of  their  own 
agency. 

Said  one  official  of  the  Comptroller's  opera- 
tion in  London:  "Two  crummy  little  rooms 
In  the  Embassy,  with  six  bank  examiners  In 
Robert  Hall  suits  trying  to  talk  to  the  finan- 
cial elite  of  Europe." 

At  present,  a  person  or  group  can  buy  con- 
trol of  a  bank  by  borrowing  the  entire  pur- 
chase price  and  pledging  in  return  only  the 
newly  acquired  bank  stock  Itself  as  collateral. 
According  to  Prof.  Paul  Nadler,  the  Qean 
of  the  School  of  Banking  at  Rutgers  Univer- 
sity, buying  a  bank  on  the  cuff  is  a  disturbing 
practice  because  It  leads  to  bad  management 
decisions.  The  pressure  on  the  bank's  man- 
agement to  step  up  the  bank's  dividends 
Just  to  pay  off  the  borrowing  can  be  "irre- 
sistible," he  said. 

Many  bank  regulators  and  Justice  Depart- 
ment officials  say  that  existing  laws  govern- 
ing banking  activities  are  either  unenforce- 
able or  toothless.  The  requirement  that  bank 
officials  report  all  loans  they  have  obtained 
from  their  own  bank  or  other  banks,  for 
example,  carries  no  penalties  at  all. 

"The  law  is  very  clear,"  said  one  banker 
who  did  not  want  to  be  quoted  by  name.  "It 
says  they  have  to  report  their  Indebted- 
ness .  .  .  but  it  also  says  that  nothing  will 
happen  to  them  If  they  don't." 

Critics  also  contend  that  as  a  practical 
matter,  the  agencies  concentrate  more  on 
small  banks. 

"Examiners  and  supervisors  can  under- 
sUnd  and  can  guide  the  business  of  small 
banks;  they  have  little  or  no  ability  to  con- 
trol or  guide  giant  banks,"  Prof.  Hyman 
Minsky  of  Washington  University  in  St. 
LouU,  testtned  before  the  Senate  Banking 
Committee  this  year. 

Feared  examiners  were  lagging 

According  to  Mr.  Smith,  the  former  Comp- 
troller,   many    large    banks    have    internal 


checks  and  audits  that  smaller  banks  lack, 
and  thus  they  may  require  less  supervision. 
But  he  agreed  that  as  Comptroller  (1973- 
1976),  he  worried  that  his  examiners  were 
not  keeping  pace  with  the  big  banks  as  they 
moved  into  novel  and  highly  sophisticated 
financial  areas. 

Indeed,  he  said,  some  of  his  initiatives 
were  meant  to  win  back  the  "rapport  and 
respect"  of  officials  at  the  large  banks  and 
to  lead  them  to  value  the  Judgments  and 
criticisms  of  the  examiners. 

PERMISSIVE     RECtTLATION     SUMMED     BY     SENATOR 

Have  the  banking  agencies,  with  their  tra- 
ditional approach  to  regulation,  contributed 
to  a  weakening  of  the  banking  system? 

Senator  Proxmlre  and  his  staff  vigorously 
argue  that  In  the  past  decade  the  number 
and  size  of  "problem  banks"  has  Increased, 
the  number  of  failures  has  soared,  the  per- 
centage of  "classified"  assets  In  banks  (that 
Is,  the  assets  considered  substandard  by 
bank  examiners)  has  risen  sharply,  and  the 
capitalization  of  the  system  has  dropped.  In 
his  view,  permissive  regulation  has  been  at 
least  partly  to  blame. 

Regulators  and  bankers  alike  bristle  at 
this  thesis,  noting  that  the  Increases  Senator 
Proxmlre  cited  took  place  during  the  worst 
economic  recession  since  the  IQSO's.  But  the 
Senator's  view  Is  echoed  by  Elmer  Staats, 
the  head  of  the  O.A.O.,  whose  auditors  ^ound 
an  "overreluctance"  by  the  regulators  to  use 
their  formal  powers  and  an  "overwllUngness 
to  accept  promises"  Instead. 

Numerous  regulators  concede  that  formal 
disciplinary  actions  traditionally  were  a  last 
resort.  "It's  the  big  club  in  the  closet,"  said 
Jack  Ryan,  the  head  of  an  enforcement  di- 
vision at  the  Federal  Reserve  that  took  the 
club  out  of  .the  closet  only  nine  times  from 
1971  through  1976. 

Many  bankers  and  regulators  nevertheless 
oppose  any  stronger  oversight  by  the  Con- 
gress. "To  my  mind,  to  inject  •  •  •,"  said 
David  Schaub,  a  former  staff  attorney  in  the 
Comptroller's  office  and  now  a  lawyer  with 
a  private  firm  In  New  Orleans.  "I  Just  don't 
think  that  we  should  subject  the  method  and 
mode  of  bank  regulation  to  the  warp  and 
woof  of  politics." 

But  Congress  Is  actively  considering  giving 
the  regulators  more  "clubs"  and  more  scru- 
tiny. A  number  of  measures  are  said  to  have 
a  good  chance  of  passage  next  year.  One  of 
Mr.  Proxmlre's  bills,  which  already  has 
passed  the  Senate,  would  empower  regulators 
to  impose  penalties  of  up  to  11, 000  a  day 
against  bankers  who  ignore  cease  and  desist 
orders. 

That  same  bill,  S-71,  also  would  place 
strict  limits  on  Insider  loans  by  banks,  and 
would  make  It  much  easier  for  regulators  to 
remove  officers  who  show  "a  willful  disregard 
for  the  safety  and  soundness  of  their  bank  " 
A  second  bill,  introduced  by  Mr.  Rosenthal 
and  already  passed  by  the  House,  would  per- 
mit regular  audits  of  the  agencies  for  the 
first  time  by  the  O.A.O.,  thus  increasing 
Congressional  oversight.  Other  legislation 
would  empower  regulators  to  veto  changes 
in  control  of  banks  and  would  place  a  60 
percent  margin  requirement  on  all  purchases 
of  bank  stock. 

(Prom  the  New  Tork  Times,  Dec.  20.  19771 

Banks  PotJND  To  Lack  a  National  Standard 

or  Ethics 

(By  Nicholas  M.  Horrock) 

Wabhinoton,  December  19. — When  Bert 
Lance's  financial  manipulations  hit  the 
front  pages  last  summer,  they  posed  un- 
pleasant questions  for  the  banking  business. 

Are  banks  commonly  bought  and  sold  with 
no  down  payment?  Do  bank  executives  make 
a  practice  of  using  their  depositors'  money 
as  leverage  to  get  loans  for  themselves 
through  "correspondent  accounts"?  Are  over- 
drafta  for  family  and  friends  standard  prac- 


tice? Do  banks  routinely  provide  airplanes 
and  lavish  expense  accounts  for  their  officers? 

The  bankers — at  their  annual  meeting  at 
Houston  last  October,  in  the  halls  of  Con- 
gress, at  a  score  of  private  forums — have 
answered  with  a  resounding  "no." 

Again  and  again,  bankers  have  character- 
ized Mr.  Lance  as  extraordinary — the  excep- 
tion, not  the  rule. 

"I  see  red  whenever  I  hear  anyone  dismiss 
the  allegations  about  overdrafts  and  failures 
to  disclose  personal  borrowings  as  being 
Just  typical  business  practice  among  bank- 
ers," A.  A.  MllUgan,  president-elect  of  the 
American  Bankers  Association,  declared. 

"There  are  14,000  banks  and  a  quarter  of  a 
million  bank  officers  in  this  country,  and  I 
will  stack  up  their  ethical  practices  against 
those  followed  by  any  other  Industry  in  the 
United  States  any  day  of  the  week." 

But  an  inquiry  by  the  New  York  Times  in- 
dicates that  Mr.  Lance  was  far  less  extraordi- 
nary than  the  public  was  asked  to  believe, 
and  that,  moreover,  the  United  States  bank- 
ing industry  does  not  in  fact  have  a  uniform 
national  standard  of  banking  ethics.  To  the 
contrary,  interviews  with  regulators,  bank 
officials,  Investment  specialists  and  bank 
analysts  disclosed  that  banking  practices  and 
regulation  vary  dramatically  over  the  coun- 
try. 

In  Georgia,  many  Western  states  and  the 
Southwest,  even  relatively  small  banks  own 
corporate  aircraft  and  make  them  available 
for  their  executives  to  use.  By  contrast,  in 
Massachusetts,  reports  the  state's  banking 
commissioner,  Carol  S.  Oreenwald,  no  bank 
owns  a  plane  or  regularly  charters  one  for 
business  purposes.  Indeed,  she  said,  prob- 
ably the  most  lavish  expense  account  item 
allowed  bank  officers  is  a  free  membership 
in  a  luncheon  club  to  entertain  potential 
customers. 

In  large  banks  in  metropolitan  areas,  it  is 
uncommon  for  officers  or  directors  to  borrow 
any  money  from  their  own  bank,  and  over- 
drafts are  unusual.  John  P.  McOllllcuddy, 
president  of  the  Manufacturers  Hanover 
Trust  Company  in  New  York,  told  Congress 
last  August  that  if  any  bank  officer  at  his 
Institution  overdrew  hla  account,  he  was  Im- 
mediately notified  to  cover  it,  and  to^a 
overdrafts  In  a  year  put  the  account  on 
"probation." 

But  In  rural  areas  and  small  cities,  where 
sources  of  capital  are  more  limited  and 
business  is  more  Informal,  banks  often  lend 
money  to  their  own  directors  (and  to  officers 
generally,  within  legal  limits),  and  overdrafts 
by  Insiders  are  viewed  more  tolerantly. 

The  consensus  among  those  interviewed 
was  that  the  practices  found  in  the  Lance 
case  were  most  common  in  the  states  from 
Florida  to  New  Mexico:  in  states  where 
banks  are  not  permitted  to  have  branches 
and  law  or  tradition  has  nurtured  the  in- 
dependent, single  unit  bank,  and  in  regions, 
like  the  South,  where  the  paucity  of  invest- 
ment capital  has  made  the  banker  a  com- 
manding figure  in  his  community. 

Moreover,  most  sources  agreed,  these  ques- 
tionable practices  have  a  lot  to  do  with  the 
safety  and  soundness  of  a  bank.  In  a  report 
prepared  for  Congress  last  month,  the  Fed- 
eral Deposit  Insurance  Corporation  found 
that  of  the  67  banks  closed  for  problems 
since  1960.  67  percent  went  under  because 
of  "improper  loans  to  officers,  directors,  or 
owners,  or  loans  to  out-of-territory  borrow- 
ers." (Embezzlement  or  some  other  Internal 
manipulation  did  in  another  31  banks,  or 
more  than  30  percent,  the  report  said.) 

Of  the  practices  that  Mr.  Lance  made  fa- 
mous, the  one  consistently  Identified  as  the 
most  corrosive  of  the  banking  system  was 
the  borrowing  to  buy  control  of  a  bank  en- 
tirely on  credit,  without  risking  one's  own 
money,  and  the  associated  practice  of  having 
the  bank  place  a  deposit  as  an  apparent  quid 
pro  quo  for  a  personal  loan. 

Acquiring  a  bank  by  buying  lU  stock  also 
underscores  another  problem  that  tro\),ble8 
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regulators.  Although  Federal  law  empowers 
banking  regulators  to  approve  the  opening 
of  new  banks  or  the  physical  expansion  of  a 
banking  business,  they  have  little  say  over 
who  may  buy  control  of  an  existing  bank. 

objection  from  RHODE  ISLANDER 

"You  can't  buy  General  Motors  stock  by 
borrowing  the  money  and  then  putting  up 
the  stock  as  collateral,  the  law  doesn't  allow 
It,"  argues  Representative  Fernand  J.  St 
Germain,  Democrat  of  Pliode  Island.  "Why 
should  you  be  able  to  biy  into  a  bank  on  no 
margin?" 

His  subcommittee,  part  of  the  House  Bank- 
ing Committee,  has  been  investigating  abu- 
sive banking  practices  since  the  failure  of  the 
Sharpstown  Bank  In  Texas  In  1971,  and  he 
has  proposed  legislation  that  would  prohibit 
a  bank  from  lending  more  than  50  percent 
of  the  value  of  bank  stock  being  bought. 

The  Rhode  Island  legislator  also  has  ini- 
tiated legislation  that  would  empower  the 
Federal  regulators  to  approve  or  disapprove 
any  transfer  of  stock  that  would  change  the 
ownership  of  a  bank. 

In  the  P.D.I.C. 's  Southwest  region,  which 
includes  Texas,  Oklahoma,  New  Mexico  and 
Coloz«do,  a  borrowing  to  buy  bank  stock  was 
the  underlying  transaction  In  some  250  in- 
stances over  &  three-year  period  that  were 
referred  to  the  Department  of  Justice  for 
possible  criminal  prosecution.  (Only  one  case 
was  actually  prosecuted  and  a  conviction  ob- 
tained.) In  Texas,  buying  a  bank  on  credit 
became  so  common,  it  was  nicknamed  "rent- 
a-bank." 

In  the  late  1960's.  the  regulatory  agencies 
began  looking  at  the  conditions  and  details 
of  some  bank  stock  loans  In  the  South  and 
Southwest.  They  found  that  they  were  often 
accompanied  by  "unreasonably  low  Interest 
rates"  and  "by  excessive  balances  maintained 
at  the  lending  bank  by  the  bank  whose  stock 
was  being  pledged."  Qulnton  Thompson. 
Southwest  regional  administrator  of  the 
P.D.I.C.  told  a  House  subcommittee  last  fall. 

Charles  Picket,  the  counsel  for  the  F.D.I.C 
In  the  Southwest,  said  that  when  he  was  first 
transferred  to  the  region  in  1972,  he  was 
"overwhelmed"  by  the  prevalence  of  bank 
stock  lOBns.  Many  of  those  who  have  bonfrht 
a  bank  entirely  on  borrowed  money  have  gone 
on  to  operate  responsible  flnanrlal  Institu- 
tions, but  in  a  substantial  number  of  cases 
the  unscrupulous  found  an  entree  Into  bank- 
ing. 

In  one  notorious  episode,  a  27-year-old 
Texan  named  Enrique  Salinas  borrowed  his 
way  Into  banking  and  proceeded  to  shake 
the  money  tree.  Mr.  Salinas  and  a  group  of 
associates  In  what  Is  known  in  Texas  as  a 
"control  group"  botiRht  the  controllini?  In- 
terest In  the  $17  million  Citizens  State  Bank 
of  Carrlzo's  Springs  by  borrowing  the  asking 
price  and  pledged  as  collateral  the  stock  they 
purchased. 

SrX-MONTH  burst  OF  STOCK  DEALS 

Citizens  State  was  only  one  of  half  a  dozen 
banks  that  Mr.  Salinas  bought  into  during 
a  six-month  burst  of  bank  stock  transactions 
two  years  ago.  According  to  documents  made 
public  at  a  Congressional  hearing  last  year. 
Citizens  State,  in  rocky  condition,  was  al- 
ready under  a  state  regulatory  order  not  to 
lend  more  than  $300,000  to  any  Individual. 

In  the  next  few  months,  however,  the  bank 
lent  $691,300  to  Mr.  Salinas's  brother.  $129,000 
to  his  brother-in-law.  $301,000  to  a  business 
associate,  "thousands"  to  a  tiny  trinket  shop 
run  by  Mr.  Salinas'  wife,  and  thousands 
more  to  a  vice  president  of  the  bank  who 
was  appointed  while  Mr.  Salinas'  group  was 
in  'ontrol. 

In  1974,  before  Mr  Salinas  became  Involved 
In  the  ownership,  the  loans  state  bank  exam- 
iners found  doubtful  amounted  to  $157,000. 
according  to  testimony.  By  June  1976.  Just 
before  It  went  under,  the  bank  was  bloated 
with  $1,179,000  in  delinquent  loans,  $2,016,000 
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classified  as  substandard.  $1,087  616  classified 
as  doubtful,  and  $2,456,202  classified  as  lost. 

"Collateral  for  the  loans  Included  certifi- 
cates of  deposit  pledged  as  collateral  at  more 
than  one  bank,  unevaluated  land  holdings 
in  Mexico  and  in  one  case  a  "quarter  Interest 
in  a  Rolls-Royce." 

There  are  strong  signs  that  Mr.  Salinas 
and  his  associates  had  set  out  to  loot  the 
Carrlzo's  Springs  bank.  (Several  of  them,  in- 
cluding Mr.  Salinas,  were  found  guilty  of 
charges  of  fraud  earlier  this  year.)  But  even 
in  legitimate  circumstances,  buying  a  bank 
on  credit  promotes  unsound  banking,  critics 
say. 

"Let's  say  I  borrow  a  million  dollars  to  buy 
a  bank,"  says  Paul  Nadler,  head  of  the  bank- 
ing department  at  Rutgers  University,  "I  put 
up  the  bank  stock  as  collateral  and  I  plan  to 
service  the  debt  from  the  dividends  that  the 
bank  pays  on  Its  stock.  I'm  also  chief  execu- 
tive officer  of  that  bank.  The  pressure  to  get 
the  board  of  directors  to  raise  those  divid- 
ends Is  almost  Irresistible." 

UNCHALLENGED    BANK    PURCHASES 

Last  December,  when  Mr.  St  Germain's 
subcommittee  held  hearings  on  the  Carrlzo's 
Springs  affair  in  San  Antonio,  it  discovered 
that  bank  regulators  knew  little  about  Mr. 
Salinas  when  he  bought  Into  the  banks.  In- 
deed there  was  a  pattern  of  cases  where  un- 
known or  questionable  businessmen  had 
bought  control  of  a  bank  without  challenge. 

"When  a  bank  asks  for  a  charter,"  argues 
Mr.  St  Germain,  "the  regulators  have  the 
power  to  evaluate  the  background.  Integrity 
and  ability  of  the  people  proposing  to  open 
the  bank  as  well  as  the  need  for  the  banking 
service  In  that  area,  but  anybody  can  buy 
Into  an  exising  bank  with  no  screening." 

From  the  advent  of  the  Lance  affair, 
Southern  bankers  and  businessmen  have 
bristled  at  the  suggestion  that  their  region 
had  lower  business  ethics  than  other  parts 
of  the  country. 

Nevertheless,  the  informality  and  some- 
times outright  coziness  of  banking  mores 
and  politics  in  the  South  and  Southwest 
have  clearly  affected  even  the  regulatory 
agencies.  In  interviews,  several  bank  exam- 
iners repeatedly  contended  that  unfavorable 
findings  by  examiners  tended  to  be  disguised 
or  obscured  by  the  unwillingness  of  their 
superiors  to  challenge  major  bankers  or 
major  political  powers  or  to  harm  f>ersonal 
acquaintances.  This  problem  was  not  un- 
known elsewhere,  they  said,  but  It  was  par- 
ticularly common  In  the  South. 

Donald  L.  Tarleton,  the  regional  adminis- 
trator who  resigned  l^t  month  after  It  was 
disclosed  that  he  had  taken  unauthorized 
actions  to  clear  Bert  Lance's  banking  record. 
Is  not  the  first  administrator  to  leave  Atlan- 
ta under  a  cloud. 

Joseph  Ream,  one  of  Mr.  Tarleton's  most 
recent  predecessors,  was  moved  to  Washing- 
ton after  an  official  on  his  staff  brought 
charges  of  anti-Semitism,  favoritism  and 
conflict  of  interest  to  the  United  States  At- 
torney. 

A  charge  against  Mr.  Ream,  for  Instance, 
was  that  he  failed  to  press  the  correction  of 
a  violation  of  the  banking  regulations  be- 
cause the  banker  involved  was  one  of  the 
most  prominent  in  the  South  and  because 
Mr.  Ream  feared  that  the  bank  would  change 
its  charter  and  move  out  from  under  the 
control  of  the  Comptroller's  office. 

The  charges  were  never  formally  investi- 
gated, but  the  case  was  cited  in  several 
lenethy  interviews  with  commlsslcne-l  na- 
tional bank  examiners  as  the  sort  of  "at- 
mosphere" that  undermined  bank  regula- 
tion In  the  South. 

SECOND   COMPLAINT,    EXAMINERS    SAY 

The  present  and  former  examiners,  more- 
over, said  that  this  was  the  second  com- 
plaint about  Mr.  Ream's  actions  that  had 
been  made  to  the  top  echelon  of  the  Comp- 
troller's office  In  the  early  1970's. 


George  Favella.  an  assistant  to  Mr.  Ream. 
went  to  officials  in  Washington  and  reported 
that  he  found  evidence  that  Mr.  Ream  had 
a  conflict  of  interest  in  connection  with  a 
Pompano  Beach,  Fla.,  bank  regulated  by  his 
office. 

Instead  of  an  investigation  of  the  com- 
plaint, these  sources  said,  Mr.  Favella  was 
admonished  for  going  outside  channels  and 
transferred  to  the  West  Coast.  Currently  an 
employee  of  the  Comptroller's  office  in  San 
Francisco,  he  refused  to  comment  on  the 
matter. 

The  New  York  Times  made  repeated  at- 
tempts to  interview  Mr.  Ream,  but  he  did 
not  return  a  reporter's  calls.  Mr.  Ream's 
secretary  took  down  the  detailed  questions, 
which  she  said  she  would  refer  to  him.  A 
man  who  answered  at  Mr.  Ream's  home  said 
he  was  out,  but  that  the  Secretary  had  con- 
veyed the  questions. 

James  E.  Smith,  who  as  Comptroller  of 
the  Currency  had  transferred  Mr.  Ream  to 
Washington,  said  he  had  done  so  at  Mr. 
Ream's  request  after  Mr.  Ream  had  told  him. 
"I  really  think  I've  lost  my  cutting  edge." 
Mr.  Smith,  who  is  no  longer  Comptroller, 
said  he  had  found  no  substance  to  the  alle- 
gations about  Mr.  Ream. 

The  controversy  over  Mr.  Ream  was  not 
the  only  Instance  In  which  the  Atlanta  re- 
gional officials  were  accused  of  coziness  with 
bankers. 

A  veteran  bank  examiner  told  The  Times 
that  after  he  reported  irregularities  in  the 
collateral  of  a  Government-insured  loan  at 
the  Mercantile  Bank  In  Atlanta,  the  matter 
was  Intentionally  withheld  from  further  in- 
vestigation because  top  regional  officials 
were  friendly  with  the  bank  officers.  The 
examiner's  superiors  say  his  charges  are 
groundless,  but  another  source,  a  former 
examiner,  corroborates  the  examiner's  ac- 
cotmt. 

The  Mercantile  later  ran  into  severe  finan- 
cial difficulties  and  was  taken  over  by  Bert 
Lance's  National  Bank  of  Georgia  at  the 
Insistence  of  Federal  regulatory  agencies. 

(From  the  New  York  Times.  Dec.  21,  1977] 

Regulation  Lagging  for  U.S.  Banks  Abroad 

(Bv  Mario  A.  Mlllettl) 

American  banks  have  gone  international 
in  a  big  way.  Last  year,  as  a  group,  the  na- 
tion's 10  largest  banks  made  more  money 
r.broad  than  at  home.  Th'is  far  this  year. 
Citicorp,  the  parent  of  Citibank,  New  York's 
largest  bank  and  the  nation's  second  largest, 
has  looked  abroad  for  more  than  80  percent 
of  its  profits. 

As  recently  as  1970.  the  big  banks'  foreign 
earnings  made  up  less  than  one-fifth  of  their 
total.  In  the  years  since,  forelen  profits  have 
grown  by  leaps  and  bounds,  while  the  banks' 
earnings  In  V-ls  country  have  languished. 
rising  on  average  at  less  than  1  percent  a 
year. 

This  exDlo-'ion  in  offshore  banking  has 
^elghtened  concern  over  the  ability  of  regu- 
latorv  authorities  to  see  to  the  soundness  of 
the  banving  system.  At  home,  banking  is 
among  the  nation's  most  closely  regulated  in- 
dustries, but  American  banking  abroad  has 
flouri-'hed  In  freedom  from  fundamental  reg- 
ulatory restraints.  Not  only  the  growth  but 
Rlso  the  sheer  comn'exlty  of  International 
banking  has  left  Federal  regulators — and 
their  counterparts  in  other  countries — strug- 
gling to  catch  up. 

BARELY  EXISTS.   SOME  SAT 

"Integrated  worldwide  banking  is  an  ac- 
complished fact,"  Salomon  Brothers  the  huge 
Wall  Street  securities  firm,  concluded  in  a 
study  last  year,  "while  parallel  worldwide 
regulation  Is,  at  best,  in  a  developing  state." 

And,  at  worst,  according  to  some  critics.  It 
barely  exlsta. 

"Much  more  needs  to  be  done  in  the  area 
of  international   banking,"  asserted   Repre- 
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to  make  Improvement  on  tbelr  own,  and 
that  weak  spots,  loopholes  and  problem 
areas  still  exist. 

These  weak  spots  and  problem  areas  In- 
clude the  following: 

Although  so  many  banks  have  set  up  bank 
holding  companies  that  they  now  control 
nearly  two- thirds  of  the  assets  and  deposits 
of  commercial  banks,  the  structure  for  regu- 
lating them  is  badly  fragmented.  The  Fed- 
eral Reserve  supervises  the  holding  com- 
panies and  their  nonbank  subsidiaries,  while 
the  banks  themselves  are  supervised  by  the 
Comptroller  or  the  Federal  Deposit  Insurance 
Corporation. 

In  several  cases  in  recent  years,  most  nota- 
bly the  case  of  the  Hamilton  Bank,  nonbank 
subsidiaries  managed  to  dump  soured  assets 
onto  the  banks  and  caused  the  banks  to 
collapse,  literally  between  examinations  by 
the  Comptroller  or  the  P.D.I.C.  In  a  score  of 
cases,  the  Federal  Reserve  moved  too  slowly 
75  percent  of  the  time,  the  G.A.O.  concluded. 
The  Federal  Reserve  recently  announced 
plans  to  increase  Its  supervision.  But  Oeorge 
A.  LeMalstre,  the  chairman  of  the  P.D.I.C, 
declares  that  the  fragmentation  of  the  super- 
vision Is  not  only  wasteful  and  costly,  but 
"the  most  serious  inadequacy  in  the  present 
regulatory  framework." 

Bankers,  regulators  and  Congressional 
overseers  are  well  nigh  unanimous  in  agree- 
ing that  the  international  lending  activities 
of  the  nation's  largest  banks  are  unregu- 
lated in  parts  and  underreguated  on  the 
whole.  Even  Mr.  Hauge  of  Manufacturers 
Hanover,  who  is  generally  high  on  the  com- 
petence of  bank  examiners,  agrees  that  "the 
regulators  are  strapped  to  keep  up"  with  the 
tremendous  recent  growth  of  activity  In  this 
area. 

Many  Federal  regulators  acknowledge  that 
they  lack  the  professional  skill  and  technical 
competence  to  monitor  foreign  activities  of 
banks  properly,  particularly  the  large  loans 
to  less-developed  countries.  And  some  officials 
sneer  at  the  overseas  presence  of  their  own 
agency. 

Said  one  official  of  the  Comptroller's  opera- 
tion in  London:  "Two  crummy  little  rooms 
In  the  Embassy,  with  six  bank  examiners  In 
Robert  Hall  suits  trying  to  talk  to  the  finan- 
cial elite  of  Europe." 

At  present,  a  person  or  group  can  buy  con- 
trol of  a  bank  by  borrowing  the  entire  pur- 
chase price  and  pledging  in  return  only  the 
newly  acquired  bank  stock  Itself  as  collateral. 
According  to  Prof.  Paul  Nadler,  the  Qean 
of  the  School  of  Banking  at  Rutgers  Univer- 
sity, buying  a  bank  on  the  cuff  is  a  disturbing 
practice  because  It  leads  to  bad  management 
decisions.  The  pressure  on  the  bank's  man- 
agement to  step  up  the  bank's  dividends 
Just  to  pay  off  the  borrowing  can  be  "irre- 
sistible," he  said. 

Many  bank  regulators  and  Justice  Depart- 
ment officials  say  that  existing  laws  govern- 
ing banking  activities  are  either  unenforce- 
able or  toothless.  The  requirement  that  bank 
officials  report  all  loans  they  have  obtained 
from  their  own  bank  or  other  banks,  for 
example,  carries  no  penalties  at  all. 

"The  law  is  very  clear,"  said  one  banker 
who  did  not  want  to  be  quoted  by  name.  "It 
says  they  have  to  report  their  Indebted- 
ness .  .  .  but  it  also  says  that  nothing  will 
happen  to  them  If  they  don't." 

Critics  also  contend  that  as  a  practical 
matter,  the  agencies  concentrate  more  on 
small  banks. 

"Examiners  and  supervisors  can  under- 
sUnd  and  can  guide  the  business  of  small 
banks;  they  have  little  or  no  ability  to  con- 
trol or  guide  giant  banks,"  Prof.  Hyman 
Minsky  of  Washington  University  in  St. 
LouU,  testtned  before  the  Senate  Banking 
Committee  this  year. 

Feared  examiners  were  lagging 

According  to  Mr.  Smith,  the  former  Comp- 
troller,   many    large    banks    have    internal 


checks  and  audits  that  smaller  banks  lack, 
and  thus  they  may  require  less  supervision. 
But  he  agreed  that  as  Comptroller  (1973- 
1976),  he  worried  that  his  examiners  were 
not  keeping  pace  with  the  big  banks  as  they 
moved  into  novel  and  highly  sophisticated 
financial  areas. 

Indeed,  he  said,  some  of  his  initiatives 
were  meant  to  win  back  the  "rapport  and 
respect"  of  officials  at  the  large  banks  and 
to  lead  them  to  value  the  Judgments  and 
criticisms  of  the  examiners. 

PERMISSIVE     RECtTLATION     SUMMED     BY     SENATOR 

Have  the  banking  agencies,  with  their  tra- 
ditional approach  to  regulation,  contributed 
to  a  weakening  of  the  banking  system? 

Senator  Proxmlre  and  his  staff  vigorously 
argue  that  In  the  past  decade  the  number 
and  size  of  "problem  banks"  has  Increased, 
the  number  of  failures  has  soared,  the  per- 
centage of  "classified"  assets  In  banks  (that 
Is,  the  assets  considered  substandard  by 
bank  examiners)  has  risen  sharply,  and  the 
capitalization  of  the  system  has  dropped.  In 
his  view,  permissive  regulation  has  been  at 
least  partly  to  blame. 

Regulators  and  bankers  alike  bristle  at 
this  thesis,  noting  that  the  Increases  Senator 
Proxmlre  cited  took  place  during  the  worst 
economic  recession  since  the  IQSO's.  But  the 
Senator's  view  Is  echoed  by  Elmer  Staats, 
the  head  of  the  O.A.O.,  whose  auditors  ^ound 
an  "overreluctance"  by  the  regulators  to  use 
their  formal  powers  and  an  "overwllUngness 
to  accept  promises"  Instead. 

Numerous  regulators  concede  that  formal 
disciplinary  actions  traditionally  were  a  last 
resort.  "It's  the  big  club  in  the  closet,"  said 
Jack  Ryan,  the  head  of  an  enforcement  di- 
vision at  the  Federal  Reserve  that  took  the 
club  out  of  .the  closet  only  nine  times  from 
1971  through  1976. 

Many  bankers  and  regulators  nevertheless 
oppose  any  stronger  oversight  by  the  Con- 
gress. "To  my  mind,  to  inject  •  •  •,"  said 
David  Schaub,  a  former  staff  attorney  in  the 
Comptroller's  office  and  now  a  lawyer  with 
a  private  firm  In  New  Orleans.  "I  Just  don't 
think  that  we  should  subject  the  method  and 
mode  of  bank  regulation  to  the  warp  and 
woof  of  politics." 

But  Congress  Is  actively  considering  giving 
the  regulators  more  "clubs"  and  more  scru- 
tiny. A  number  of  measures  are  said  to  have 
a  good  chance  of  passage  next  year.  One  of 
Mr.  Proxmlre's  bills,  which  already  has 
passed  the  Senate,  would  empower  regulators 
to  impose  penalties  of  up  to  11, 000  a  day 
against  bankers  who  ignore  cease  and  desist 
orders. 

That  same  bill,  S-71,  also  would  place 
strict  limits  on  Insider  loans  by  banks,  and 
would  make  It  much  easier  for  regulators  to 
remove  officers  who  show  "a  willful  disregard 
for  the  safety  and  soundness  of  their  bank  " 
A  second  bill,  introduced  by  Mr.  Rosenthal 
and  already  passed  by  the  House,  would  per- 
mit regular  audits  of  the  agencies  for  the 
first  time  by  the  O.A.O.,  thus  increasing 
Congressional  oversight.  Other  legislation 
would  empower  regulators  to  veto  changes 
in  control  of  banks  and  would  place  a  60 
percent  margin  requirement  on  all  purchases 
of  bank  stock. 

(Prom  the  New  Tork  Times,  Dec.  20.  19771 

Banks  PotJND  To  Lack  a  National  Standard 

or  Ethics 

(By  Nicholas  M.  Horrock) 

Wabhinoton,  December  19. — When  Bert 
Lance's  financial  manipulations  hit  the 
front  pages  last  summer,  they  posed  un- 
pleasant questions  for  the  banking  business. 

Are  banks  commonly  bought  and  sold  with 
no  down  payment?  Do  bank  executives  make 
a  practice  of  using  their  depositors'  money 
as  leverage  to  get  loans  for  themselves 
through  "correspondent  accounts"?  Are  over- 
drafta  for  family  and  friends  standard  prac- 


tice? Do  banks  routinely  provide  airplanes 
and  lavish  expense  accounts  for  their  officers? 

The  bankers — at  their  annual  meeting  at 
Houston  last  October,  in  the  halls  of  Con- 
gress, at  a  score  of  private  forums — have 
answered  with  a  resounding  "no." 

Again  and  again,  bankers  have  character- 
ized Mr.  Lance  as  extraordinary — the  excep- 
tion, not  the  rule. 

"I  see  red  whenever  I  hear  anyone  dismiss 
the  allegations  about  overdrafts  and  failures 
to  disclose  personal  borrowings  as  being 
Just  typical  business  practice  among  bank- 
ers," A.  A.  MllUgan,  president-elect  of  the 
American  Bankers  Association,  declared. 

"There  are  14,000  banks  and  a  quarter  of  a 
million  bank  officers  in  this  country,  and  I 
will  stack  up  their  ethical  practices  against 
those  followed  by  any  other  Industry  in  the 
United  States  any  day  of  the  week." 

But  an  inquiry  by  the  New  York  Times  in- 
dicates that  Mr.  Lance  was  far  less  extraordi- 
nary than  the  public  was  asked  to  believe, 
and  that,  moreover,  the  United  States  bank- 
ing industry  does  not  in  fact  have  a  uniform 
national  standard  of  banking  ethics.  To  the 
contrary,  interviews  with  regulators,  bank 
officials,  Investment  specialists  and  bank 
analysts  disclosed  that  banking  practices  and 
regulation  vary  dramatically  over  the  coun- 
try. 

In  Georgia,  many  Western  states  and  the 
Southwest,  even  relatively  small  banks  own 
corporate  aircraft  and  make  them  available 
for  their  executives  to  use.  By  contrast,  in 
Massachusetts,  reports  the  state's  banking 
commissioner,  Carol  S.  Oreenwald,  no  bank 
owns  a  plane  or  regularly  charters  one  for 
business  purposes.  Indeed,  she  said,  prob- 
ably the  most  lavish  expense  account  item 
allowed  bank  officers  is  a  free  membership 
in  a  luncheon  club  to  entertain  potential 
customers. 

In  large  banks  in  metropolitan  areas,  it  is 
uncommon  for  officers  or  directors  to  borrow 
any  money  from  their  own  bank,  and  over- 
drafts are  unusual.  John  P.  McOllllcuddy, 
president  of  the  Manufacturers  Hanover 
Trust  Company  in  New  York,  told  Congress 
last  August  that  if  any  bank  officer  at  his 
Institution  overdrew  hla  account,  he  was  Im- 
mediately notified  to  cover  it,  and  to^a 
overdrafts  In  a  year  put  the  account  on 
"probation." 

But  In  rural  areas  and  small  cities,  where 
sources  of  capital  are  more  limited  and 
business  is  more  Informal,  banks  often  lend 
money  to  their  own  directors  (and  to  officers 
generally,  within  legal  limits),  and  overdrafts 
by  Insiders  are  viewed  more  tolerantly. 

The  consensus  among  those  interviewed 
was  that  the  practices  found  in  the  Lance 
case  were  most  common  in  the  states  from 
Florida  to  New  Mexico:  in  states  where 
banks  are  not  permitted  to  have  branches 
and  law  or  tradition  has  nurtured  the  in- 
dependent, single  unit  bank,  and  in  regions, 
like  the  South,  where  the  paucity  of  invest- 
ment capital  has  made  the  banker  a  com- 
manding figure  in  his  community. 

Moreover,  most  sources  agreed,  these  ques- 
tionable practices  have  a  lot  to  do  with  the 
safety  and  soundness  of  a  bank.  In  a  report 
prepared  for  Congress  last  month,  the  Fed- 
eral Deposit  Insurance  Corporation  found 
that  of  the  67  banks  closed  for  problems 
since  1960.  67  percent  went  under  because 
of  "improper  loans  to  officers,  directors,  or 
owners,  or  loans  to  out-of-territory  borrow- 
ers." (Embezzlement  or  some  other  Internal 
manipulation  did  in  another  31  banks,  or 
more  than  30  percent,  the  report  said.) 

Of  the  practices  that  Mr.  Lance  made  fa- 
mous, the  one  consistently  Identified  as  the 
most  corrosive  of  the  banking  system  was 
the  borrowing  to  buy  control  of  a  bank  en- 
tirely on  credit,  without  risking  one's  own 
money,  and  the  associated  practice  of  having 
the  bank  place  a  deposit  as  an  apparent  quid 
pro  quo  for  a  personal  loan. 

Acquiring  a  bank  by  buying  lU  stock  also 
underscores  another  problem  that  tro\),ble8 
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regulators.  Although  Federal  law  empowers 
banking  regulators  to  approve  the  opening 
of  new  banks  or  the  physical  expansion  of  a 
banking  business,  they  have  little  say  over 
who  may  buy  control  of  an  existing  bank. 

objection  from  RHODE  ISLANDER 

"You  can't  buy  General  Motors  stock  by 
borrowing  the  money  and  then  putting  up 
the  stock  as  collateral,  the  law  doesn't  allow 
It,"  argues  Representative  Fernand  J.  St 
Germain,  Democrat  of  Pliode  Island.  "Why 
should  you  be  able  to  biy  into  a  bank  on  no 
margin?" 

His  subcommittee,  part  of  the  House  Bank- 
ing Committee,  has  been  investigating  abu- 
sive banking  practices  since  the  failure  of  the 
Sharpstown  Bank  In  Texas  In  1971,  and  he 
has  proposed  legislation  that  would  prohibit 
a  bank  from  lending  more  than  50  percent 
of  the  value  of  bank  stock  being  bought. 

The  Rhode  Island  legislator  also  has  ini- 
tiated legislation  that  would  empower  the 
Federal  regulators  to  approve  or  disapprove 
any  transfer  of  stock  that  would  change  the 
ownership  of  a  bank. 

In  the  P.D.I.C. 's  Southwest  region,  which 
includes  Texas,  Oklahoma,  New  Mexico  and 
Coloz«do,  a  borrowing  to  buy  bank  stock  was 
the  underlying  transaction  In  some  250  in- 
stances over  &  three-year  period  that  were 
referred  to  the  Department  of  Justice  for 
possible  criminal  prosecution.  (Only  one  case 
was  actually  prosecuted  and  a  conviction  ob- 
tained.) In  Texas,  buying  a  bank  on  credit 
became  so  common,  it  was  nicknamed  "rent- 
a-bank." 

In  the  late  1960's.  the  regulatory  agencies 
began  looking  at  the  conditions  and  details 
of  some  bank  stock  loans  In  the  South  and 
Southwest.  They  found  that  they  were  often 
accompanied  by  "unreasonably  low  Interest 
rates"  and  "by  excessive  balances  maintained 
at  the  lending  bank  by  the  bank  whose  stock 
was  being  pledged."  Qulnton  Thompson. 
Southwest  regional  administrator  of  the 
P.D.I.C.  told  a  House  subcommittee  last  fall. 

Charles  Picket,  the  counsel  for  the  F.D.I.C 
In  the  Southwest,  said  that  when  he  was  first 
transferred  to  the  region  in  1972,  he  was 
"overwhelmed"  by  the  prevalence  of  bank 
stock  lOBns.  Many  of  those  who  have  bonfrht 
a  bank  entirely  on  borrowed  money  have  gone 
on  to  operate  responsible  flnanrlal  Institu- 
tions, but  in  a  substantial  number  of  cases 
the  unscrupulous  found  an  entree  Into  bank- 
ing. 

In  one  notorious  episode,  a  27-year-old 
Texan  named  Enrique  Salinas  borrowed  his 
way  Into  banking  and  proceeded  to  shake 
the  money  tree.  Mr.  Salinas  and  a  group  of 
associates  In  what  Is  known  in  Texas  as  a 
"control  group"  botiRht  the  controllini?  In- 
terest In  the  $17  million  Citizens  State  Bank 
of  Carrlzo's  Springs  by  borrowing  the  asking 
price  and  pledged  as  collateral  the  stock  they 
purchased. 

SrX-MONTH  burst  OF  STOCK  DEALS 

Citizens  State  was  only  one  of  half  a  dozen 
banks  that  Mr.  Salinas  bought  into  during 
a  six-month  burst  of  bank  stock  transactions 
two  years  ago.  According  to  documents  made 
public  at  a  Congressional  hearing  last  year. 
Citizens  State,  in  rocky  condition,  was  al- 
ready under  a  state  regulatory  order  not  to 
lend  more  than  $300,000  to  any  Individual. 

In  the  next  few  months,  however,  the  bank 
lent  $691,300  to  Mr.  Salinas's  brother.  $129,000 
to  his  brother-in-law.  $301,000  to  a  business 
associate,  "thousands"  to  a  tiny  trinket  shop 
run  by  Mr.  Salinas'  wife,  and  thousands 
more  to  a  vice  president  of  the  bank  who 
was  appointed  while  Mr.  Salinas'  group  was 
in  'ontrol. 

In  1974,  before  Mr  Salinas  became  Involved 
In  the  ownership,  the  loans  state  bank  exam- 
iners found  doubtful  amounted  to  $157,000. 
according  to  testimony.  By  June  1976.  Just 
before  It  went  under,  the  bank  was  bloated 
with  $1,179,000  in  delinquent  loans,  $2,016,000 
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classified  as  substandard.  $1,087  616  classified 
as  doubtful,  and  $2,456,202  classified  as  lost. 

"Collateral  for  the  loans  Included  certifi- 
cates of  deposit  pledged  as  collateral  at  more 
than  one  bank,  unevaluated  land  holdings 
in  Mexico  and  in  one  case  a  "quarter  Interest 
in  a  Rolls-Royce." 

There  are  strong  signs  that  Mr.  Salinas 
and  his  associates  had  set  out  to  loot  the 
Carrlzo's  Springs  bank.  (Several  of  them,  in- 
cluding Mr.  Salinas,  were  found  guilty  of 
charges  of  fraud  earlier  this  year.)  But  even 
in  legitimate  circumstances,  buying  a  bank 
on  credit  promotes  unsound  banking,  critics 
say. 

"Let's  say  I  borrow  a  million  dollars  to  buy 
a  bank,"  says  Paul  Nadler,  head  of  the  bank- 
ing department  at  Rutgers  University,  "I  put 
up  the  bank  stock  as  collateral  and  I  plan  to 
service  the  debt  from  the  dividends  that  the 
bank  pays  on  Its  stock.  I'm  also  chief  execu- 
tive officer  of  that  bank.  The  pressure  to  get 
the  board  of  directors  to  raise  those  divid- 
ends Is  almost  Irresistible." 

UNCHALLENGED    BANK    PURCHASES 

Last  December,  when  Mr.  St  Germain's 
subcommittee  held  hearings  on  the  Carrlzo's 
Springs  affair  in  San  Antonio,  it  discovered 
that  bank  regulators  knew  little  about  Mr. 
Salinas  when  he  bought  Into  the  banks.  In- 
deed there  was  a  pattern  of  cases  where  un- 
known or  questionable  businessmen  had 
bought  control  of  a  bank  without  challenge. 

"When  a  bank  asks  for  a  charter,"  argues 
Mr.  St  Germain,  "the  regulators  have  the 
power  to  evaluate  the  background.  Integrity 
and  ability  of  the  people  proposing  to  open 
the  bank  as  well  as  the  need  for  the  banking 
service  In  that  area,  but  anybody  can  buy 
Into  an  exising  bank  with  no  screening." 

From  the  advent  of  the  Lance  affair, 
Southern  bankers  and  businessmen  have 
bristled  at  the  suggestion  that  their  region 
had  lower  business  ethics  than  other  parts 
of  the  country. 

Nevertheless,  the  informality  and  some- 
times outright  coziness  of  banking  mores 
and  politics  in  the  South  and  Southwest 
have  clearly  affected  even  the  regulatory 
agencies.  In  interviews,  several  bank  exam- 
iners repeatedly  contended  that  unfavorable 
findings  by  examiners  tended  to  be  disguised 
or  obscured  by  the  unwillingness  of  their 
superiors  to  challenge  major  bankers  or 
major  political  powers  or  to  harm  f>ersonal 
acquaintances.  This  problem  was  not  un- 
known elsewhere,  they  said,  but  It  was  par- 
ticularly common  In  the  South. 

Donald  L.  Tarleton,  the  regional  adminis- 
trator who  resigned  l^t  month  after  It  was 
disclosed  that  he  had  taken  unauthorized 
actions  to  clear  Bert  Lance's  banking  record. 
Is  not  the  first  administrator  to  leave  Atlan- 
ta under  a  cloud. 

Joseph  Ream,  one  of  Mr.  Tarleton's  most 
recent  predecessors,  was  moved  to  Washing- 
ton after  an  official  on  his  staff  brought 
charges  of  anti-Semitism,  favoritism  and 
conflict  of  interest  to  the  United  States  At- 
torney. 

A  charge  against  Mr.  Ream,  for  Instance, 
was  that  he  failed  to  press  the  correction  of 
a  violation  of  the  banking  regulations  be- 
cause the  banker  involved  was  one  of  the 
most  prominent  in  the  South  and  because 
Mr.  Ream  feared  that  the  bank  would  change 
its  charter  and  move  out  from  under  the 
control  of  the  Comptroller's  office. 

The  charges  were  never  formally  investi- 
gated, but  the  case  was  cited  in  several 
lenethy  interviews  with  commlsslcne-l  na- 
tional bank  examiners  as  the  sort  of  "at- 
mosphere" that  undermined  bank  regula- 
tion In  the  South. 

SECOND   COMPLAINT,    EXAMINERS    SAY 

The  present  and  former  examiners,  more- 
over, said  that  this  was  the  second  com- 
plaint about  Mr.  Ream's  actions  that  had 
been  made  to  the  top  echelon  of  the  Comp- 
troller's office  In  the  early  1970's. 


George  Favella.  an  assistant  to  Mr.  Ream. 
went  to  officials  in  Washington  and  reported 
that  he  found  evidence  that  Mr.  Ream  had 
a  conflict  of  interest  in  connection  with  a 
Pompano  Beach,  Fla.,  bank  regulated  by  his 
office. 

Instead  of  an  investigation  of  the  com- 
plaint, these  sources  said,  Mr.  Favella  was 
admonished  for  going  outside  channels  and 
transferred  to  the  West  Coast.  Currently  an 
employee  of  the  Comptroller's  office  in  San 
Francisco,  he  refused  to  comment  on  the 
matter. 

The  New  York  Times  made  repeated  at- 
tempts to  interview  Mr.  Ream,  but  he  did 
not  return  a  reporter's  calls.  Mr.  Ream's 
secretary  took  down  the  detailed  questions, 
which  she  said  she  would  refer  to  him.  A 
man  who  answered  at  Mr.  Ream's  home  said 
he  was  out,  but  that  the  Secretary  had  con- 
veyed the  questions. 

James  E.  Smith,  who  as  Comptroller  of 
the  Currency  had  transferred  Mr.  Ream  to 
Washington,  said  he  had  done  so  at  Mr. 
Ream's  request  after  Mr.  Ream  had  told  him. 
"I  really  think  I've  lost  my  cutting  edge." 
Mr.  Smith,  who  is  no  longer  Comptroller, 
said  he  had  found  no  substance  to  the  alle- 
gations about  Mr.  Ream. 

The  controversy  over  Mr.  Ream  was  not 
the  only  Instance  In  which  the  Atlanta  re- 
gional officials  were  accused  of  coziness  with 
bankers. 

A  veteran  bank  examiner  told  The  Times 
that  after  he  reported  irregularities  in  the 
collateral  of  a  Government-insured  loan  at 
the  Mercantile  Bank  In  Atlanta,  the  matter 
was  Intentionally  withheld  from  further  in- 
vestigation because  top  regional  officials 
were  friendly  with  the  bank  officers.  The 
examiner's  superiors  say  his  charges  are 
groundless,  but  another  source,  a  former 
examiner,  corroborates  the  examiner's  ac- 
cotmt. 

The  Mercantile  later  ran  into  severe  finan- 
cial difficulties  and  was  taken  over  by  Bert 
Lance's  National  Bank  of  Georgia  at  the 
Insistence  of  Federal  regulatory  agencies. 

(From  the  New  York  Times.  Dec.  21,  1977] 

Regulation  Lagging  for  U.S.  Banks  Abroad 

(Bv  Mario  A.  Mlllettl) 

American  banks  have  gone  international 
in  a  big  way.  Last  year,  as  a  group,  the  na- 
tion's 10  largest  banks  made  more  money 
r.broad  than  at  home.  Th'is  far  this  year. 
Citicorp,  the  parent  of  Citibank,  New  York's 
largest  bank  and  the  nation's  second  largest, 
has  looked  abroad  for  more  than  80  percent 
of  its  profits. 

As  recently  as  1970.  the  big  banks'  foreign 
earnings  made  up  less  than  one-fifth  of  their 
total.  In  the  years  since,  forelen  profits  have 
grown  by  leaps  and  bounds,  while  the  banks' 
earnings  In  V-ls  country  have  languished. 
rising  on  average  at  less  than  1  percent  a 
year. 

This  exDlo-'ion  in  offshore  banking  has 
^elghtened  concern  over  the  ability  of  regu- 
latorv  authorities  to  see  to  the  soundness  of 
the  banving  system.  At  home,  banking  is 
among  the  nation's  most  closely  regulated  in- 
dustries, but  American  banking  abroad  has 
flouri-'hed  In  freedom  from  fundamental  reg- 
ulatory restraints.  Not  only  the  growth  but 
Rlso  the  sheer  comn'exlty  of  International 
banking  has  left  Federal  regulators — and 
their  counterparts  in  other  countries — strug- 
gling to  catch  up. 

BARELY  EXISTS.   SOME  SAT 

"Integrated  worldwide  banking  is  an  ac- 
complished fact,"  Salomon  Brothers  the  huge 
Wall  Street  securities  firm,  concluded  in  a 
study  last  year,  "while  parallel  worldwide 
regulation  Is,  at  best,  in  a  developing  state." 

And,  at  worst,  according  to  some  critics.  It 
barely  exlsta. 

"Much  more  needs  to  be  done  in  the  area 
of  international   banking,"  asserted   Repre- 
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aentoUve  Benjamin  S.  Rosenthal.  Democrat 
of  Queens,  whose  subcommittee  Investigated 
the  faUure  of  the  PranlcUn  National  Bank 
and  the  American  Bank  and  Trust  Company 
of  New  Tork. 

In  fact,  a  substantial  part  of  interna- 
tional banking  is  completely  unregulated.  It 
consists  of  dealings  In  the  enormous  "Euro- 
dollar" market,  a  $250  billion  pool  of  dollars 
on  deposit  abroad. 

The  extremely  active  Eurodollar  market 
has  built  up  an  elaborate  web  of  borrowings 
and  deposits  among  banks.  This  has  created 
fears  that,  unless  Isolated,  a  crisis  at  one 
bank  could  touch  off  crises  at  others — by 
tying  up  funds  owed  them  by  the  first  bank — 
and  reverberate  through  the  entire  banking 
system. 

Deep  difficulties  at  one  bank  could  also 
create  a  crisis  of  confidence,  it  Is  feared.  As 
a  result,  smaller  banks  could  become  hard- 
pressed  to  get  funds,  as  depositors  Instead 
favored  larger  and  presumably  safer  In- 
stitutions. 

That  is  what  happened  In  1974.  when 
Franklin  National,  the  nation's  20th  largest 
bank,  and  West  Germany's  Herstatt  Bank 
failed,  the  victims  of  mismanagement  and 
Ill-fated  speculation  in  foreign  currencies. 
Critics  such  as  Mr.  Hosenthal  contend 
that  a  large  fraction  of  the  American  banks' 
outstanding  Eurodollar  loans  Is  substandard. 
He  noted  that  in  one  sampling,  the  General 
Accounting  Office,  Congress's  Investigative 
and  auditing  arm,  found  that  Federal  regu- 
lators had  questioned  $0  billion  of  some 
$80.6  billion  In  foreign  loans  by  30  banks. 
On  this  basis.  Mr.  Rosenthal  estimated  that 
for  the  entire  banking  system,  as  much  as 
$11  billion  In  loans  were  substandard. 


assets,  an  increase  of  nearly  25  times  over  the 
decade.  In  addition,  American  banks  have 
set  up  a  maze  of  foreign  subsidiaries — per- 
haps organized  as  the  subsidiary  of  the  sub- 
sidiary of  still  another  subsidiary,  all  in  dif- 
ferent countries— and  Joint  ventures. 

Unlike  the  offshore  branches,  these  units 
can,  and  do,  engage  In  lines  of  business  for- 
bidden to  banks  in  the  United  States,  such 
as  underwriting  th»  sale  of  securities  or 
acquiring  an  ownership  interest  in  a  man- 
ufacturing company. 

The  Eurodollar  market— by  far  the  most 
Important  offshore  activity — grew  up  In  large 
part  as  a  way  to  avoid  controls  adopted  by 
the  United  States  in  the  1960's  to  prevent 
capital  from  flowing  out  of  the  country.  Al- 
though the  controls  were  later  abandoned, 
by  that  time  the  Eurodollar  market  had 
firmly  taken  root  in  London  and  other  bank- 
ing centers  that  did  not  want  to  impose  re- 
strictions on  Eurodollar  activities. 
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PaOCBESS    HAS    BEEN    SLOW 

Since  then,  regulators  around  the  world 
have  begun  to  cooperate  more.  Nevertheless, 
their  progress  has  been  slow  and  their  re- 
sources not  great. 

The  Comptroller's  office,  for  instance,  has, 
at  it^  overseas  presence,  half  a  dozen  bank 
examiners  in  London.  By  comparison,  the 
United  States  has  been  able  to  field  86  nar- 
cotics agents  in  more  than  two  dozen  coun- 
tries to  combat  that  problem. 

The  banking  authorities  share  the  concern 
over  at  least  the  possibility  that  a  financial 
crisis  might  be  spreading  through  the  system 
"Relatively  Insignificant  defaults  by  fringe 
Institutions  can  have  wide  repercussions" 
George  Blunde.  the  English  banker  who 
headed  an  international  committee  of  reg- 
ulators formed  after  the  Franklin  and  Her- 
statt episodes,  has  warned.  "The  more  in- 
tegrated the  financial  system,  the  more  rapid 
can  be  the  spread  of  Infection  from  a  weak- 
ness of  one  of  Its  parts." 

A  broad  crisis  could  be  touched  off  some 
argue  by  the  default,  or  more  likely  by  the 
stretching  out,  of  the  huge  debt  owed  to 
private  banks  by  numerous  less-developed 
countries  and  weaker  industrialized  nations 
>,-  °„"?Ul  °''"'  **"*  buildup  of  foreign  loans 
has  heightened  as  banks  have  been  trying  to 
assemble  a  $250  million  loan  package  to  help 
Zaire  repay  old  bank  loans,  and  more  recently 
Jf.n^^i"  ■""!'"  *''*  ^""**'  S*"^'.  unsuccess- 
Itora"         *  *"  *^*'''  '*P*y  foreign  cred- 

INCBEASE   SHOWN    BY   STtTOY 

In  any  event,  the  overseas  banking  busl- 
^^■^V"  "P<'"e«"onably  surged.  A  study  by 
the  ^deral  Reserve  Bank  of  Boston  of  Fed 

lut  off^tTr^*'!*'"  '"*"''»  '°"»''  that  the 

in  IMS  h.i^^"^  k"*"  2^^  ^°«*Kn  branches 

with  7,1  hr.^^''  "^J"*  y"  ^  '25  banks 

I^hiuhJ?^''^f  •  ^*'»*  *°*»'  included  129 

S.^e^    mSt.;%""i*  '"°''   *'^»»   post-office 
boxes,  mostly  for  tax-avoidance  reasons,  in 

the  Bahamas  and  Cayman  Islands. 

hrfn^i.-*  "•"•  '"  **"*  aggregate,  the  foreign 
branches  were  awollen  with  $219  billion  in 


A     FEAR     FOR     FED'S    POUCY 

The  foreign  branches'  Eurodollar  opera- 
tions are  free  from  two  fundamental  con- 
trols on  banks  in  the  United  States.  There 
are  no  "reserve  requirements."  which  limit 
a  bank's  lending  powers  by  requiring  it  to 
set  aside  a  certain  portion  of  its  domestic  de- 
posits. In  addition,  no  ceilings  exist  on  the 
Interest  rates  the  banks'  foreign  branches 
may  pay  to  attract  Eurodollar  deposits. 

According  to  a  staff  report  by  a  Senate 
subcommittee  on  foreign  economic  policy, 
the  absence  of  these  controls  could  under- 
mine the  Federal  Reserve's  monetary  policy 
at  home.  Corporations  here  could  subvert 
tight  money  po'lcles  by  drawing  funds  from 
the  Eurodollar  market,  the  report  argued. 

"Bankers  claim  that  they  do  not  make 
loans  from  their  foreign  branches  to  U  S 
corporations  for  domestic  use."  the  report 
said.  "But  once  the  money  has  been  loaned 
to  a  foreign  affiliate  of  a  U.S.  multinational 
corporation,  there  is  nothing  to  stop  that 
company  from  shifting  the  money  back  to 
the  United  States." 

Others  contend,  however,  that  not  enough 
is  yet  known  about  the  workings  of  the  Euro- 
dollar market  to  know  what  additional  re- 
straints would  do. 

"The  regulatory  authorities  have  a  lot  more 
homework  to  do  about  what  should  be  done 
If  anything,"  Richard  A.  Debs,  president  of 
the  International  unit  of  Morgan  Stanley  & 
Company  and  a  former  high  official  at  the 
Federal  Reserve  Bank  of  New  York,  said  In 
an  Interview. 

There  Is  little  disagreement,  however,  that 
any   nation   would   be   hard   put   to  Impose 
Eurodollar  restrictions  unilaterally.  It  Is  too 
easy  for  the  banks  to  shift  their  operations 
elsewhere.  Singapore,  the  Bahamas  and  the 
Cayman  Islands  are  also  Eurodollar  centers. 
The   Eurodollar   market   really   blossomed 
when  oil-producing  nations  quintupled  world 
oil  prices  in  1973  and  1974  with  the  result 
that  they  poured  the  billions  of  dollars— oil 
payments    are    made    In    dollars— into    the 
banks.   The   United   States   banks,   facing  a 
recession  with  Its  accompanying  slack  loan 
demand  at  home,  became  fiush  with  funds. 
Understandably,    they    turned    eagerly    to 
making  loans  to  countries,  the  less-developed 
ones  In  particular,  to  bridge  the  yawning  gaps 
m  their  balance  of  payments  (the  difference 
between  the  flows  of  funds  into  and  out  of  a 
country)   arising  from  the  massive  oil -price 
increases.   But  the  less-developed  countries 
had  been  big  borrowers  from  the  banks  be- 
fore the  oil-price  rise. 

The  buildup  of  debt  has  been  widely  crit- 
icized as  too  great,  although  bankers  and 
central  bankers  contend  that  It  is  not  as 
dangerous  as  It  appears  at  flrst  glance  What- 
ever the  case,  comprehensive  data  on  foreign 
lending  has  only  recently  become  available 
as  the  central  banks  of  major  countries  besan 
collecting  the  information. 


Also  in  the  beginning  stages  are  basic  tech- 
niques for  assessing  the  riskiness  of  interna- 
tional loans.  The  General  Accounting  Office 
study,  for  Instance,  found  that  the  Federal 
Reserve  was  using  two  different  systems  to 
evaluate  country  risks— both  different  from 
the  technique  used  by  the  Comptroller.  A 
unified  system  is  now  under  development. 

In  1974,  when  Franklin  National  and  Her- 
sUlt  failed  and  numerous  banks  reported 
heavy  losses  In  foreign  exchange  trading,  the 
banks  generally  responded  by  strengthening 
their  Internal  contro's.  But  the  events  of  1974 
taught  the  regulators  a  lesson,  too. 

People  came  to  realize  that  banks  have  to 
be  supervised  by  someone  "said  H.  David 
Wllley,  a  vice  president  at  the  Federal  Reserve 
Bank  of  New  York. 

Mr.  Wllley  cited  as  an  example  the  large 
losses  that  a  British  bank  branch  in  Switzer- 
land Incurred:  The  British  did  not  monitor 
the  bank  because  they  did  not  have  examin- 
ers to  send  abroad.  The  Swiss  did  not  either 
because  they  were  understaffed,  Mr.  Wllley 
said.  ' 

As  a  result,  banking  regulators  from  lead- 
ing countries  now  meet  informally  to  foster 
cooperation  and  exchange  Information.  The 
central  banks  of  major  nations  have  also 
discussed  group  rules  for  who  should  be  the 
"lender  of  last  resort"  in  the  intricate  struc- 
ture of  international  banking. 

CENTRAI,  BANKERS  VAGUE 

But  the  central  banlcers.  following  a  meet- 
ing In  Basel,  Switzerland,  in  1974  were  de- 
liberately vague  about  the  detaiU  of  what 
they  would  do  In  the  event  of  a  liquidity 
problem.  They  fear  that  private  banks  might 
relax  their  caution.  Of  course,  there  is  no 
assurance  that  anything  on  which  the  cen- 
tral bankers  agreed  would  hold  up  under 
the  stress  of  an  acute  crisis. 

The  Senate  subcommittee  In  Its  staff  re- 
port nevertheless  complained  that  In  effect 
the  banks  were  assured  a  safety  net. 

"If  a  bank  in  trouble  is  important  enough, 
and  its  potential  losses  are  sufficiently  large 
It  can  feel  fairly  certain  that  the  central 
banks  will  step  in  to  save  It,"  the  report 
asserted. 

In  the  Senate  sUff  view,  the  discussions 
smacked  of  a  giveaway.  "The  central  banks 
asked  nothing  from  the  private  banks  In 
return  for  their  guarantee,  at  least  not  offi- 
cially." the  report  went  on.  "Proposals  call- 
ing for  close  multilateral  supervision  and 
regulation  of  the  Eurodollar  market 
apparently  fell  on  deaf  ears." 

ACTION  BY  REGULATION  SPtniRED 
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The  1974  events  spurred  the  bank  regu- 
lators into  taking  action— belatedly,  ac- 
cording to  their  Congressional  critics— to 
strengthen  the  more  technical  aspecu  of 
their  craft. 

The  Comptroller's  office,  for  Instance,  began 
paying  greater  attention  to  banks'  subsidi- 
aries and  affiliates  abroad,  to  banks'  Internal 
controls  on  foreign  exchange,  and  to  back- 
office  procedures.  The  Federal  Reserve  also 
began  watching  the  subsidiaries  and  affili- 
ates more  closely. 

And  the  Federal  Reserve  also  said  that  In 
passing  on  proposed  Joint  ventures  abroad, 
It  would  take  Into  consideration  a  bank's 
ability  to  back  the  venture  w^th  more  than 
its  bare  Investment,  If  need  be. 

International  bankers  generally  credit  the 
regulators  with  having  made  strides  In 
grasping  the  complex  offshore  banking  busi- 
ness, but  most  of  them  are  still  learnlna 
it  Is  said.  " 

In  some  counties,  bank  secrecy  laws  pre- 
vent the  foreign  units  of  United  States  banks 
from  divulging  Information  to  Federal  bank 
examiners,  although  at  times  bankers  have 
done  so  at  risk  of  civil  or  criminal  penalties. 
In  addition,  some  of  the  banks'  bookkeep- 
ing techniques  obscure  accountability,  such 
as  the  practice  of  originating  a  loan  at  ont 


office  but  entering  it  on  the  accounts  else- 
where, for  tax  or  other  advantages.  E^ren  less 
Information  Is  available  publicly  on  the  na- 
ture and  location  of  the  banks'  offshore 
lending.  A  proposal  for  an  Improved  "call 
report"' — a  quarterly  statistical  document 
submitted  to  the  regulators — was  meant  to 
remedy  this  lack,  but  yesterday  the  proposal 
was  put  off. 

If  the  proposal  ever  goes  through.  Thomas 
H.  Hanley,  a  Salomon  Brothers  vice  presi- 
dent and  specialist  in  international  bank- 
ing, It  would  be  "an  analyst"s  dream  that  is 
long  overdue." 

[From  the  New  York  Times,  Dec.  22,  1977] 

Bank  Regulatory  Agencies  Stuive  To 

Coordinate  and  Improve  Effort 

(By  Judith  Miller) 

Washington,  December  21. — In  the  head- 
quarters of  the  Office  of  the  Comptroller  of 
the  Currency  are  terminals  linked  to  a  mil- 
lion-dollar computer  system  in  Florida — the 
National  Bank  Surveillance  System. 

The  system's  automated  mission  is  to  an- 
ticipate changes  at  any  bank  that  could  un- 
dermine the  bank's  safety  and  soundness  or 
that  of  the  overall  banking  system.  Its  de- 
slgnerS  have  praised  It  as  the  most  sophisti- 
cated surveillance  system  ever  designed  for  a 
Federal  banking  regulator. 

"Had  the  N.B.S.S.  been  In  operation  in 
1974,"  said  Robert  MuUln,  Deputy  Comptrol- 
ler for  Special  Surveillance,  "the  problems 
which  led  to  the  collapse  of  the  Franklin  and 
Hamilton  National  Banks  would  definitely 
have  been  caught." 

Despite  such  assurances,  however,  the  new 
early  warning  system  has  at  least  one  "tech- 
nical" problem  rarely  mentioned  In  the  regu- 
lators' encomiums:  after  nearly  a  year  of 
operation,  the  system  still  Initially  rejects 
between  80  percent  to  90  percent  of  the 
banks'  statistics  it  is  supposed  to  analyze. 

While  technicians  insist  the  high  klckout 
rate  and  the  months  of  delay  it  causes  are  not 
serious,  the  klckout  rate  is  not  the  system's 
only  flaw. 

"By  the  time  the  banks  learn  how  to  fill  out 
the  forms  properly,  the  system  will  need  up- 
dating." an  O.C.C.  official  complained.  "At 
present,  there  are  no  plans  to  update  the  sys- 
tem. But  If  It's  not  updated,  it  will  be  worth- 
less in  two  years." 

While  quirks  in  a  computer  system  are 
ordinarily  not  the  stuff  of  controversy,  the 
effectiveness  of  the  comptroller's  early  warn- 
ing system  Is  unusually  Important.  The 
N.B.S5.  is  his  principal  response  to  questions 
from  Capitol  Hill  about  what  is  being  done  to 
strengthen  the  regulatory  agency's  super- 
vision capabilities. 

The  system  is  also  a  flrst  line  of  defense 
against  Congress's  periodic  efforts  to  combine 
and  restructure  the  overlapping  functions  of 
the  bank  regulatory  agencies.  In  sum,  it  Is  an 
important  technological  response  to  ques- 
tions about  the  competence  of  the  Comp- 
troller's office. 

In  reaction  to  five  years  of  banking  crises 
and  a  report  by  the  General  Accounting 
Office,  the  Investigative  arm  of  the  Congress, 
challenging  the  bank  regulators'  competence. 
Integrity  and,  most  telling,  stomach  for  ag- 
gressive action,  the  agencies  have  instituted 
a  series  of  reforms.  Most  analysts  say  it  Is  too 
early  to  assess  these  changes,  in  part  because 
the  secrecy  that  Insulates  the  agencies  makes 
even  a  rough  evaluation  difficult,  if  not  im- 
possible. 

And  some  critics  express  deep-seated 
skepticism,  because  they  consider  the  regu- 
lators hopelessly  diffident.  Representative 
Benjamin  S.  Rosenthal.  Democrat  of  Queens, 
quotes  a  senior  O.C.C.  official  as  protesting. 
"How  can  I  tell  David  Rockefeller  how  to 
run  his  bank?  I've  never  made  more  than 
$40,000  a  year  In  my  life." 

Nevertheless,  the  Federal  Reserve,  Federal 
Ospoatt    Insurance    Corporation,    and    the 


Comptroller's  office  all  say  they  have  carried 
out    "significant"    Improvements   since    the 
G.A.O.  last  examined  their  operations. 
concentrating  on  problem  banks 

The  Federal  Deposit  Insurance  Corpora- 
tion, for  Instance,  also  has  Impoved  its  com- 
puterized surveillance  system — a  section  of 
which  is  nicknamed  JAWS,  for  "Just  A  Warn- 
ing System." 

The  agency  is  also  reducing  supervision 
of  well-run  banks  in  order  to  concentrate 
its  resources  on  the  most  problem-ridden. 
And  examiners  meet  more  regularly  with 
bank  boards  and  candidly  tell  board  mem- 
bers when  a  bank  Is  on  the  agency's  "prob- 
lem" list. 

Although  the  F.D.I.C.  is  reconsidering  Its 
bank  examination  system,  it  has  not  incor- 
porated as  the  G.A.O.  recommended  the 
guiding  principles  of  the  Comptroller's  new 
examination  approach.  The  Comptroller's 
system  concentrates  on  a  bank's  management 
and  Internal  controls,  but  George  A.  Le- 
Malstre.  chairman  of  the  F.D.I.C.  insists  that 
he  is  ""unconvinced  their  system  Is  better 
than  ours." 

Across  town  at  the  Comptroller's  office, 
which  monitors  some  $700  billion  in  assets 
of  the  4,737  national  banks,  changes  are  also 
afoot.  O.C.C.  officials  credit  many  of  them 
to  former  Comptroller  James  E.  Smith,  whom 
Senator  William  Proxmire.  Democrat  of  Wis- 
consin, once  dubbed  the  "King  Farouk  of  the 
Potomac"  for  his  first-class  travel  and  liberal 
use  of  the  agency's  resources.  "Nevertheless. 
he  and  several  progressive  staff  members 
brought  national  bank  regulation  out  of  the 
Stone  Age."  said  one  official  of  the  Office  of 
Comptroller. 

O.C.C.  officials  describe  their  current  boss, 
Comptroller  John  G.  Helmann.  as  far  more 
"sensitive"  to  Insider  abuse,  preferential 
treatment,  and  consumer  matters  than  his 
predecessor. 

"John  Helmann  was  never  a  banker,"  said 
one  bank  consultant.  "Unlike  many  of  his 
predecessors,  he  came  from  Investment  bank- 
ing— the  underwriting  of  securities — and 
from  a  Job  as  bank  superintendent  of  New 
York  rather  than  from  the  industry." 

"WHAT   HE   SAYS  IS  POLICY" 

Mr.  Helmann's  character  and  instincts  are 
of  more  than  passing  interest.  For  unlike  the 
situation  at  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Reserve,  his  ac- 
tions are  not  constrained  by  a  policy-making 
board.  ""The  Comptroller  Is  an  autocrat."  said 
one  Congressional  aide.  "What  he  says  Is 
policy,  for  better  or  werse." 

Mr.  Helmann  has  begun  publishing  all 
O.C.C.  policy  statements  and  interpretive 
letters.  After  years  of  Congressional  nudg- 
ing, he  Is  strengthening  the  agency's  con- 
sumer division,  increasing  its  budget  and 
testing  consumer  pamphlets  to  Inform  bank 
customers  of  their  credit  rights. 

In  international  transactions,  he  has  de- 
cided to  "grapple  with""  the  agency's  approach 
to  assessing  International  risk.  '""The  tech- 
nique we  are  now  using  was  outdated  a 
decade  ago."  Mr.  Helmann  said  in  an  Inter- 
view. 

He  has  also  recently  proposed  a  regulation 
that  would  tighten  rules  on  preferential  loans 
to  bank  Insiders — officers,  directors  and 
major  stockholders — and  that  would  provide 
for  restitution  to  the  banks. 

PRAISE,     BUT    SOME    CRITtCISM     TOO 

While  many  changes  Implemented  by  the 
agencies  have  won  praise  from  financial 
analysts  and  Congressional  overseers,  some 
are  criticized  by  those  In  the  field.  A  senior 
official  of  the  Comptroller's  office  said  that 
although  the  new  electronic  bank  surveil- 
lance system  does  Indeed  provide  more  in- 
formation more  quickly,  "It  doesn"t  provide 
the  kind  of  information  that  shows  what 
prompts  banks  to  fall." 

"The  agency  still  spots  problems  too  late  to 
take  preventive  action,  he  argued.  "It's  like 


a  dead  body  on  a  table,"  the  official  said, 
"You  can  spark  It,  and  it'll  Jump,  but  you 
can't  make  it  get  up  and  walk  away." 

Finally,  although  the  Comptroller's  office 
has  augmented  its  staff  since  1974.  its  admin* 
Istratlve  ranks  have  grown  faster  than  its 
field  force  of  examiners.  In  some  regions  the 
shortage  of  examiners  and  backlog  of  banks 
to  be  examined  are  so  severe  that  examiners 
from  other  regions  have  been  called  in  to 
assist. 

In  Washington,  regulators  are  demonstrat- 
ing greater  willingness  to  take  formal  actions 
against  banks.  According  to  data  of  the  Gen- 
eral Accounting  Office,  the  P.D.I.C.  Issued  29 
"cease  and  desist"  orders  In  last  year,  com- 
pared with  only  seven  in  1971.  Similarly,  the 
O.C.C.  issued  seven  such  orders  last  year, 
compared  with  none  five  years  ago.  Accord- 
ing to  Robert  Serino.  director  of  O.C.C.  en- 
forcement, the  agency  intends  to  double  the 
number  of  orders  next  year. 

While  Senator  Proxmire.  the  Senate  Bank- 
ing Committee's  chairman,  applaud  signs  of 
a  tougher  approach  to  regulation,  he  con- 
tends that  these  efforts  will  never  fully  suc- 
ceed as  long  as  regulation  of  commercial 
banks  is  split  among  the  Federal  Reserve, 
the  F.D.I.C,  and  the  Comptroller's  office. 

LACK    of    COOROtNATION     CITEI) 

Although  for  more  than  a  decade,  the 
agencies  have  tried  to  resolve  conflicting 
rules  and  policies  through  an  interagency 
committee,  the  G.A.D.  found  that  bank  regu- 
lation has  been  marred  by  a  serious  lack  of 
coordination.  A  second  conunlttee  formed 
nine  months  to  strengthen  coordination  of 
examination  and  other  procedures  has  also 
had  limited  value. 

""You  can  list  the  group's  success  on  a  call- 
ing card."  Mr.  LeMaistre.  said  In  an  Inter- 
view. 

While  the  Federal  Reserve  has  stepped  up 
examination  of  bank  holding  companies  and 
their  subsidiaries — one  of  the  most  prob- 
lematic splits  in  regulation — Senator  Prox- 
mire. the  F  D.I.C..  and  the  Comptroller's  Of- 
fice contend  that  the  Fed's  action  falls  short 
of  the  consolidation  required. 

Senator  Proxmire  argues  that  split  super- 
vision discourages  tough  regulation,  because 
banks  always  have  the  option  of  switching 
from  state  to  Federal  charters,  or  vice  versa. 
'"If  a  bank  regulator  gets  tough."  said  Sena- 
tor Proxmire.  "he'll  lose  his  constituency." 

Mr.  beMalstre  called  this  charge  unfair  to 
banks.  ""Bankers  do  not  switch  charters  to 
seek  an  easy  ride  on  regulation."  he  said. 

Mr.  Hellman  also  took  umbrage  at  the  Sen- 
ator's suggestion.  "This  is  not  a  flght  for 
assets."  he  said.  ""If  banks  want  to  leave,  let 
them  leave.  Banks  are  not  my  constituency; 
people  are." 

DIFFfSENT  AGENCIES,  DIFFERENT  RTn.ES 

Nevertheless,  split  regulation  has  left  the 
industry  with  contradictory  rules  on  banking 
practices.  The  Comptroller  recently  barred 
officers  and  directors  of  national  banks  from 
packetlng  the  commissions  on  sales  of  credit 
life  Insurance  to  loan  customers — a  practice 
Mr.  Helmann  called  "unsafe  and  unsound" — 
but  the  practice  Is  far  more  widespread 
among  nonnatlonal  banks,  and  their  primary 
regulator,  the  F.D.I.C,  has  refused  to  pro- 
hibit it. 

An  even  more  serious  problem  than  split 
regulation  Is  secrecy,  which,  according  to 
Congressional  aides,  makes  it  difficult  for 
Congress  to  determine  whether  changes  are 
cosmetic  or  substantive  and  whether  they  are 
being  carried  out  across  the  country. 

For  Instance,  staff  members  of  a  House  sub- 
committee that  oversees  bank  regulatory 
agencies,  found  during  visits  In  December  to 
eight  regulatory  regions  that  many  of  the 
highly  praised  "reforms"  had  limited  Impact 
In  the  field.  They  found  cooperation  among 
the  three  agencies  generally  "spotty. "  non- 
existent In  some  regions,  and  very  much  a 
function  of  the  personalities  of  regional  di- 
rectors In  all.  They  also  concluded  that  vcmaj 


98 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Jftn 


liri'vii     id       -ifirva 


96 


CONGRESSIONAL  RECORD— SENATE 


aentoUve  Benjamin  S.  Rosenthal.  Democrat 
of  Queens,  whose  subcommittee  Investigated 
the  faUure  of  the  PranlcUn  National  Bank 
and  the  American  Bank  and  Trust  Company 
of  New  Tork. 

In  fact,  a  substantial  part  of  interna- 
tional banking  is  completely  unregulated.  It 
consists  of  dealings  In  the  enormous  "Euro- 
dollar" market,  a  $250  billion  pool  of  dollars 
on  deposit  abroad. 

The  extremely  active  Eurodollar  market 
has  built  up  an  elaborate  web  of  borrowings 
and  deposits  among  banks.  This  has  created 
fears  that,  unless  Isolated,  a  crisis  at  one 
bank  could  touch  off  crises  at  others — by 
tying  up  funds  owed  them  by  the  first  bank — 
and  reverberate  through  the  entire  banking 
system. 

Deep  difficulties  at  one  bank  could  also 
create  a  crisis  of  confidence,  it  Is  feared.  As 
a  result,  smaller  banks  could  become  hard- 
pressed  to  get  funds,  as  depositors  Instead 
favored  larger  and  presumably  safer  In- 
stitutions. 

That  is  what  happened  In  1974.  when 
Franklin  National,  the  nation's  20th  largest 
bank,  and  West  Germany's  Herstatt  Bank 
failed,  the  victims  of  mismanagement  and 
Ill-fated  speculation  in  foreign  currencies. 
Critics  such  as  Mr.  Hosenthal  contend 
that  a  large  fraction  of  the  American  banks' 
outstanding  Eurodollar  loans  Is  substandard. 
He  noted  that  in  one  sampling,  the  General 
Accounting  Office,  Congress's  Investigative 
and  auditing  arm,  found  that  Federal  regu- 
lators had  questioned  $0  billion  of  some 
$80.6  billion  In  foreign  loans  by  30  banks. 
On  this  basis.  Mr.  Rosenthal  estimated  that 
for  the  entire  banking  system,  as  much  as 
$11  billion  In  loans  were  substandard. 


assets,  an  increase  of  nearly  25  times  over  the 
decade.  In  addition,  American  banks  have 
set  up  a  maze  of  foreign  subsidiaries — per- 
haps organized  as  the  subsidiary  of  the  sub- 
sidiary of  still  another  subsidiary,  all  in  dif- 
ferent countries— and  Joint  ventures. 

Unlike  the  offshore  branches,  these  units 
can,  and  do,  engage  In  lines  of  business  for- 
bidden to  banks  in  the  United  States,  such 
as  underwriting  th»  sale  of  securities  or 
acquiring  an  ownership  interest  in  a  man- 
ufacturing company. 

The  Eurodollar  market— by  far  the  most 
Important  offshore  activity — grew  up  In  large 
part  as  a  way  to  avoid  controls  adopted  by 
the  United  States  in  the  1960's  to  prevent 
capital  from  flowing  out  of  the  country.  Al- 
though the  controls  were  later  abandoned, 
by  that  time  the  Eurodollar  market  had 
firmly  taken  root  in  London  and  other  bank- 
ing centers  that  did  not  want  to  impose  re- 
strictions on  Eurodollar  activities. 
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PaOCBESS    HAS    BEEN    SLOW 

Since  then,  regulators  around  the  world 
have  begun  to  cooperate  more.  Nevertheless, 
their  progress  has  been  slow  and  their  re- 
sources not  great. 

The  Comptroller's  office,  for  instance,  has, 
at  it^  overseas  presence,  half  a  dozen  bank 
examiners  in  London.  By  comparison,  the 
United  States  has  been  able  to  field  86  nar- 
cotics agents  in  more  than  two  dozen  coun- 
tries to  combat  that  problem. 

The  banking  authorities  share  the  concern 
over  at  least  the  possibility  that  a  financial 
crisis  might  be  spreading  through  the  system 
"Relatively  Insignificant  defaults  by  fringe 
Institutions  can  have  wide  repercussions" 
George  Blunde.  the  English  banker  who 
headed  an  international  committee  of  reg- 
ulators formed  after  the  Franklin  and  Her- 
statt episodes,  has  warned.  "The  more  in- 
tegrated the  financial  system,  the  more  rapid 
can  be  the  spread  of  Infection  from  a  weak- 
ness of  one  of  Its  parts." 

A  broad  crisis  could  be  touched  off  some 
argue  by  the  default,  or  more  likely  by  the 
stretching  out,  of  the  huge  debt  owed  to 
private  banks  by  numerous  less-developed 
countries  and  weaker  industrialized  nations 
>,-  °„"?Ul  °''"'  **"*  buildup  of  foreign  loans 
has  heightened  as  banks  have  been  trying  to 
assemble  a  $250  million  loan  package  to  help 
Zaire  repay  old  bank  loans,  and  more  recently 
Jf.n^^i"  ■""!'"  *''*  ^""**'  S*"^'.  unsuccess- 
Itora"         *  *"  *^*'''  '*P*y  foreign  cred- 

INCBEASE   SHOWN    BY   STtTOY 

In  any  event,  the  overseas  banking  busl- 
^^■^V"  "P<'"e«"onably  surged.  A  study  by 
the  ^deral  Reserve  Bank  of  Boston  of  Fed 

lut  off^tTr^*'!*'"  '"*"''»  '°"»''  that  the 

in  IMS  h.i^^"^  k"*"  2^^  ^°«*Kn  branches 

with  7,1  hr.^^''  "^J"*  y"  ^  '25  banks 

I^hiuhJ?^''^f  •  ^*'»*  *°*»'  included  129 

S.^e^    mSt.;%""i*  '"°''   *'^»»   post-office 
boxes,  mostly  for  tax-avoidance  reasons,  in 

the  Bahamas  and  Cayman  Islands. 

hrfn^i.-*  "•"•  '"  **"*  aggregate,  the  foreign 
branches  were  awollen  with  $219  billion  in 


A     FEAR     FOR     FED'S    POUCY 

The  foreign  branches'  Eurodollar  opera- 
tions are  free  from  two  fundamental  con- 
trols on  banks  in  the  United  States.  There 
are  no  "reserve  requirements."  which  limit 
a  bank's  lending  powers  by  requiring  it  to 
set  aside  a  certain  portion  of  its  domestic  de- 
posits. In  addition,  no  ceilings  exist  on  the 
Interest  rates  the  banks'  foreign  branches 
may  pay  to  attract  Eurodollar  deposits. 

According  to  a  staff  report  by  a  Senate 
subcommittee  on  foreign  economic  policy, 
the  absence  of  these  controls  could  under- 
mine the  Federal  Reserve's  monetary  policy 
at  home.  Corporations  here  could  subvert 
tight  money  po'lcles  by  drawing  funds  from 
the  Eurodollar  market,  the  report  argued. 

"Bankers  claim  that  they  do  not  make 
loans  from  their  foreign  branches  to  U  S 
corporations  for  domestic  use."  the  report 
said.  "But  once  the  money  has  been  loaned 
to  a  foreign  affiliate  of  a  U.S.  multinational 
corporation,  there  is  nothing  to  stop  that 
company  from  shifting  the  money  back  to 
the  United  States." 

Others  contend,  however,  that  not  enough 
is  yet  known  about  the  workings  of  the  Euro- 
dollar market  to  know  what  additional  re- 
straints would  do. 

"The  regulatory  authorities  have  a  lot  more 
homework  to  do  about  what  should  be  done 
If  anything,"  Richard  A.  Debs,  president  of 
the  International  unit  of  Morgan  Stanley  & 
Company  and  a  former  high  official  at  the 
Federal  Reserve  Bank  of  New  York,  said  In 
an  Interview. 

There  Is  little  disagreement,  however,  that 
any   nation   would   be   hard   put   to  Impose 
Eurodollar  restrictions  unilaterally.  It  Is  too 
easy  for  the  banks  to  shift  their  operations 
elsewhere.  Singapore,  the  Bahamas  and  the 
Cayman  Islands  are  also  Eurodollar  centers. 
The   Eurodollar   market   really   blossomed 
when  oil-producing  nations  quintupled  world 
oil  prices  in  1973  and  1974  with  the  result 
that  they  poured  the  billions  of  dollars— oil 
payments    are    made    In    dollars— into    the 
banks.   The   United   States   banks,   facing  a 
recession  with  Its  accompanying  slack  loan 
demand  at  home,  became  fiush  with  funds. 
Understandably,    they    turned    eagerly    to 
making  loans  to  countries,  the  less-developed 
ones  In  particular,  to  bridge  the  yawning  gaps 
m  their  balance  of  payments  (the  difference 
between  the  flows  of  funds  into  and  out  of  a 
country)   arising  from  the  massive  oil -price 
increases.   But  the  less-developed  countries 
had  been  big  borrowers  from  the  banks  be- 
fore the  oil-price  rise. 

The  buildup  of  debt  has  been  widely  crit- 
icized as  too  great,  although  bankers  and 
central  bankers  contend  that  It  is  not  as 
dangerous  as  It  appears  at  flrst  glance  What- 
ever the  case,  comprehensive  data  on  foreign 
lending  has  only  recently  become  available 
as  the  central  banks  of  major  countries  besan 
collecting  the  information. 


Also  in  the  beginning  stages  are  basic  tech- 
niques for  assessing  the  riskiness  of  interna- 
tional loans.  The  General  Accounting  Office 
study,  for  Instance,  found  that  the  Federal 
Reserve  was  using  two  different  systems  to 
evaluate  country  risks— both  different  from 
the  technique  used  by  the  Comptroller.  A 
unified  system  is  now  under  development. 

In  1974,  when  Franklin  National  and  Her- 
sUlt  failed  and  numerous  banks  reported 
heavy  losses  In  foreign  exchange  trading,  the 
banks  generally  responded  by  strengthening 
their  Internal  contro's.  But  the  events  of  1974 
taught  the  regulators  a  lesson,  too. 

People  came  to  realize  that  banks  have  to 
be  supervised  by  someone  "said  H.  David 
Wllley,  a  vice  president  at  the  Federal  Reserve 
Bank  of  New  York. 

Mr.  Wllley  cited  as  an  example  the  large 
losses  that  a  British  bank  branch  in  Switzer- 
land Incurred:  The  British  did  not  monitor 
the  bank  because  they  did  not  have  examin- 
ers to  send  abroad.  The  Swiss  did  not  either 
because  they  were  understaffed,  Mr.  Wllley 
said.  ' 

As  a  result,  banking  regulators  from  lead- 
ing countries  now  meet  informally  to  foster 
cooperation  and  exchange  Information.  The 
central  banks  of  major  nations  have  also 
discussed  group  rules  for  who  should  be  the 
"lender  of  last  resort"  in  the  intricate  struc- 
ture of  international  banking. 

CENTRAI,  BANKERS  VAGUE 

But  the  central  banlcers.  following  a  meet- 
ing In  Basel,  Switzerland,  in  1974  were  de- 
liberately vague  about  the  detaiU  of  what 
they  would  do  In  the  event  of  a  liquidity 
problem.  They  fear  that  private  banks  might 
relax  their  caution.  Of  course,  there  is  no 
assurance  that  anything  on  which  the  cen- 
tral bankers  agreed  would  hold  up  under 
the  stress  of  an  acute  crisis. 

The  Senate  subcommittee  In  Its  staff  re- 
port nevertheless  complained  that  In  effect 
the  banks  were  assured  a  safety  net. 

"If  a  bank  in  trouble  is  important  enough, 
and  its  potential  losses  are  sufficiently  large 
It  can  feel  fairly  certain  that  the  central 
banks  will  step  in  to  save  It,"  the  report 
asserted. 

In  the  Senate  sUff  view,  the  discussions 
smacked  of  a  giveaway.  "The  central  banks 
asked  nothing  from  the  private  banks  In 
return  for  their  guarantee,  at  least  not  offi- 
cially." the  report  went  on.  "Proposals  call- 
ing for  close  multilateral  supervision  and 
regulation  of  the  Eurodollar  market 
apparently  fell  on  deaf  ears." 

ACTION  BY  REGULATION  SPtniRED 
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The  1974  events  spurred  the  bank  regu- 
lators into  taking  action— belatedly,  ac- 
cording to  their  Congressional  critics— to 
strengthen  the  more  technical  aspecu  of 
their  craft. 

The  Comptroller's  office,  for  Instance,  began 
paying  greater  attention  to  banks'  subsidi- 
aries and  affiliates  abroad,  to  banks'  Internal 
controls  on  foreign  exchange,  and  to  back- 
office  procedures.  The  Federal  Reserve  also 
began  watching  the  subsidiaries  and  affili- 
ates more  closely. 

And  the  Federal  Reserve  also  said  that  In 
passing  on  proposed  Joint  ventures  abroad, 
It  would  take  Into  consideration  a  bank's 
ability  to  back  the  venture  w^th  more  than 
its  bare  Investment,  If  need  be. 

International  bankers  generally  credit  the 
regulators  with  having  made  strides  In 
grasping  the  complex  offshore  banking  busi- 
ness, but  most  of  them  are  still  learnlna 
it  Is  said.  " 

In  some  counties,  bank  secrecy  laws  pre- 
vent the  foreign  units  of  United  States  banks 
from  divulging  Information  to  Federal  bank 
examiners,  although  at  times  bankers  have 
done  so  at  risk  of  civil  or  criminal  penalties. 
In  addition,  some  of  the  banks'  bookkeep- 
ing techniques  obscure  accountability,  such 
as  the  practice  of  originating  a  loan  at  ont 


office  but  entering  it  on  the  accounts  else- 
where, for  tax  or  other  advantages.  E^ren  less 
Information  Is  available  publicly  on  the  na- 
ture and  location  of  the  banks'  offshore 
lending.  A  proposal  for  an  Improved  "call 
report"' — a  quarterly  statistical  document 
submitted  to  the  regulators — was  meant  to 
remedy  this  lack,  but  yesterday  the  proposal 
was  put  off. 

If  the  proposal  ever  goes  through.  Thomas 
H.  Hanley,  a  Salomon  Brothers  vice  presi- 
dent and  specialist  in  international  bank- 
ing, It  would  be  "an  analyst"s  dream  that  is 
long  overdue." 

[From  the  New  York  Times,  Dec.  22,  1977] 

Bank  Regulatory  Agencies  Stuive  To 

Coordinate  and  Improve  Effort 

(By  Judith  Miller) 

Washington,  December  21. — In  the  head- 
quarters of  the  Office  of  the  Comptroller  of 
the  Currency  are  terminals  linked  to  a  mil- 
lion-dollar computer  system  in  Florida — the 
National  Bank  Surveillance  System. 

The  system's  automated  mission  is  to  an- 
ticipate changes  at  any  bank  that  could  un- 
dermine the  bank's  safety  and  soundness  or 
that  of  the  overall  banking  system.  Its  de- 
slgnerS  have  praised  It  as  the  most  sophisti- 
cated surveillance  system  ever  designed  for  a 
Federal  banking  regulator. 

"Had  the  N.B.S.S.  been  In  operation  in 
1974,"  said  Robert  MuUln,  Deputy  Comptrol- 
ler for  Special  Surveillance,  "the  problems 
which  led  to  the  collapse  of  the  Franklin  and 
Hamilton  National  Banks  would  definitely 
have  been  caught." 

Despite  such  assurances,  however,  the  new 
early  warning  system  has  at  least  one  "tech- 
nical" problem  rarely  mentioned  In  the  regu- 
lators' encomiums:  after  nearly  a  year  of 
operation,  the  system  still  Initially  rejects 
between  80  percent  to  90  percent  of  the 
banks'  statistics  it  is  supposed  to  analyze. 

While  technicians  insist  the  high  klckout 
rate  and  the  months  of  delay  it  causes  are  not 
serious,  the  klckout  rate  is  not  the  system's 
only  flaw. 

"By  the  time  the  banks  learn  how  to  fill  out 
the  forms  properly,  the  system  will  need  up- 
dating." an  O.C.C.  official  complained.  "At 
present,  there  are  no  plans  to  update  the  sys- 
tem. But  If  It's  not  updated,  it  will  be  worth- 
less in  two  years." 

While  quirks  in  a  computer  system  are 
ordinarily  not  the  stuff  of  controversy,  the 
effectiveness  of  the  comptroller's  early  warn- 
ing system  Is  unusually  Important.  The 
N.B.S5.  is  his  principal  response  to  questions 
from  Capitol  Hill  about  what  is  being  done  to 
strengthen  the  regulatory  agency's  super- 
vision capabilities. 

The  system  is  also  a  flrst  line  of  defense 
against  Congress's  periodic  efforts  to  combine 
and  restructure  the  overlapping  functions  of 
the  bank  regulatory  agencies.  In  sum,  it  Is  an 
important  technological  response  to  ques- 
tions about  the  competence  of  the  Comp- 
troller's office. 

In  reaction  to  five  years  of  banking  crises 
and  a  report  by  the  General  Accounting 
Office,  the  Investigative  arm  of  the  Congress, 
challenging  the  bank  regulators'  competence. 
Integrity  and,  most  telling,  stomach  for  ag- 
gressive action,  the  agencies  have  instituted 
a  series  of  reforms.  Most  analysts  say  it  Is  too 
early  to  assess  these  changes,  in  part  because 
the  secrecy  that  Insulates  the  agencies  makes 
even  a  rough  evaluation  difficult,  if  not  im- 
possible. 

And  some  critics  express  deep-seated 
skepticism,  because  they  consider  the  regu- 
lators hopelessly  diffident.  Representative 
Benjamin  S.  Rosenthal.  Democrat  of  Queens, 
quotes  a  senior  O.C.C.  official  as  protesting. 
"How  can  I  tell  David  Rockefeller  how  to 
run  his  bank?  I've  never  made  more  than 
$40,000  a  year  In  my  life." 

Nevertheless,  the  Federal  Reserve,  Federal 
Ospoatt    Insurance    Corporation,    and    the 


Comptroller's  office  all  say  they  have  carried 
out    "significant"    Improvements   since    the 
G.A.O.  last  examined  their  operations. 
concentrating  on  problem  banks 

The  Federal  Deposit  Insurance  Corpora- 
tion, for  Instance,  also  has  Impoved  its  com- 
puterized surveillance  system — a  section  of 
which  is  nicknamed  JAWS,  for  "Just  A  Warn- 
ing System." 

The  agency  is  also  reducing  supervision 
of  well-run  banks  in  order  to  concentrate 
its  resources  on  the  most  problem-ridden. 
And  examiners  meet  more  regularly  with 
bank  boards  and  candidly  tell  board  mem- 
bers when  a  bank  Is  on  the  agency's  "prob- 
lem" list. 

Although  the  F.D.I.C.  is  reconsidering  Its 
bank  examination  system,  it  has  not  incor- 
porated as  the  G.A.O.  recommended  the 
guiding  principles  of  the  Comptroller's  new 
examination  approach.  The  Comptroller's 
system  concentrates  on  a  bank's  management 
and  Internal  controls,  but  George  A.  Le- 
Malstre.  chairman  of  the  F.D.I.C.  insists  that 
he  is  ""unconvinced  their  system  Is  better 
than  ours." 

Across  town  at  the  Comptroller's  office, 
which  monitors  some  $700  billion  in  assets 
of  the  4,737  national  banks,  changes  are  also 
afoot.  O.C.C.  officials  credit  many  of  them 
to  former  Comptroller  James  E.  Smith,  whom 
Senator  William  Proxmire.  Democrat  of  Wis- 
consin, once  dubbed  the  "King  Farouk  of  the 
Potomac"  for  his  first-class  travel  and  liberal 
use  of  the  agency's  resources.  "Nevertheless. 
he  and  several  progressive  staff  members 
brought  national  bank  regulation  out  of  the 
Stone  Age."  said  one  official  of  the  Office  of 
Comptroller. 

O.C.C.  officials  describe  their  current  boss, 
Comptroller  John  G.  Helmann.  as  far  more 
"sensitive"  to  Insider  abuse,  preferential 
treatment,  and  consumer  matters  than  his 
predecessor. 

"John  Helmann  was  never  a  banker,"  said 
one  bank  consultant.  "Unlike  many  of  his 
predecessors,  he  came  from  Investment  bank- 
ing— the  underwriting  of  securities — and 
from  a  Job  as  bank  superintendent  of  New 
York  rather  than  from  the  industry." 

"WHAT   HE   SAYS  IS  POLICY" 

Mr.  Helmann's  character  and  instincts  are 
of  more  than  passing  interest.  For  unlike  the 
situation  at  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Reserve,  his  ac- 
tions are  not  constrained  by  a  policy-making 
board.  ""The  Comptroller  Is  an  autocrat."  said 
one  Congressional  aide.  "What  he  says  Is 
policy,  for  better  or  werse." 

Mr.  Helmann  has  begun  publishing  all 
O.C.C.  policy  statements  and  interpretive 
letters.  After  years  of  Congressional  nudg- 
ing, he  Is  strengthening  the  agency's  con- 
sumer division,  increasing  its  budget  and 
testing  consumer  pamphlets  to  Inform  bank 
customers  of  their  credit  rights. 

In  international  transactions,  he  has  de- 
cided to  "grapple  with""  the  agency's  approach 
to  assessing  International  risk.  '""The  tech- 
nique we  are  now  using  was  outdated  a 
decade  ago."  Mr.  Helmann  said  in  an  Inter- 
view. 

He  has  also  recently  proposed  a  regulation 
that  would  tighten  rules  on  preferential  loans 
to  bank  Insiders — officers,  directors  and 
major  stockholders — and  that  would  provide 
for  restitution  to  the  banks. 

PRAISE,     BUT    SOME    CRITtCISM     TOO 

While  many  changes  Implemented  by  the 
agencies  have  won  praise  from  financial 
analysts  and  Congressional  overseers,  some 
are  criticized  by  those  In  the  field.  A  senior 
official  of  the  Comptroller's  office  said  that 
although  the  new  electronic  bank  surveil- 
lance system  does  Indeed  provide  more  in- 
formation more  quickly,  "It  doesn"t  provide 
the  kind  of  information  that  shows  what 
prompts  banks  to  fall." 

"The  agency  still  spots  problems  too  late  to 
take  preventive  action,  he  argued.  "It's  like 


a  dead  body  on  a  table,"  the  official  said, 
"You  can  spark  It,  and  it'll  Jump,  but  you 
can't  make  it  get  up  and  walk  away." 

Finally,  although  the  Comptroller's  office 
has  augmented  its  staff  since  1974.  its  admin* 
Istratlve  ranks  have  grown  faster  than  its 
field  force  of  examiners.  In  some  regions  the 
shortage  of  examiners  and  backlog  of  banks 
to  be  examined  are  so  severe  that  examiners 
from  other  regions  have  been  called  in  to 
assist. 

In  Washington,  regulators  are  demonstrat- 
ing greater  willingness  to  take  formal  actions 
against  banks.  According  to  data  of  the  Gen- 
eral Accounting  Office,  the  P.D.I.C.  Issued  29 
"cease  and  desist"  orders  In  last  year,  com- 
pared with  only  seven  in  1971.  Similarly,  the 
O.C.C.  issued  seven  such  orders  last  year, 
compared  with  none  five  years  ago.  Accord- 
ing to  Robert  Serino.  director  of  O.C.C.  en- 
forcement, the  agency  intends  to  double  the 
number  of  orders  next  year. 

While  Senator  Proxmire.  the  Senate  Bank- 
ing Committee's  chairman,  applaud  signs  of 
a  tougher  approach  to  regulation,  he  con- 
tends that  these  efforts  will  never  fully  suc- 
ceed as  long  as  regulation  of  commercial 
banks  is  split  among  the  Federal  Reserve, 
the  F.D.I.C,  and  the  Comptroller's  office. 

LACK    of    COOROtNATION     CITEI) 

Although  for  more  than  a  decade,  the 
agencies  have  tried  to  resolve  conflicting 
rules  and  policies  through  an  interagency 
committee,  the  G.A.D.  found  that  bank  regu- 
lation has  been  marred  by  a  serious  lack  of 
coordination.  A  second  conunlttee  formed 
nine  months  to  strengthen  coordination  of 
examination  and  other  procedures  has  also 
had  limited  value. 

""You  can  list  the  group's  success  on  a  call- 
ing card."  Mr.  LeMaistre.  said  In  an  Inter- 
view. 

While  the  Federal  Reserve  has  stepped  up 
examination  of  bank  holding  companies  and 
their  subsidiaries — one  of  the  most  prob- 
lematic splits  in  regulation — Senator  Prox- 
mire. the  F  D.I.C..  and  the  Comptroller's  Of- 
fice contend  that  the  Fed's  action  falls  short 
of  the  consolidation  required. 

Senator  Proxmire  argues  that  split  super- 
vision discourages  tough  regulation,  because 
banks  always  have  the  option  of  switching 
from  state  to  Federal  charters,  or  vice  versa. 
'"If  a  bank  regulator  gets  tough."  said  Sena- 
tor Proxmire.  "he'll  lose  his  constituency." 

Mr.  beMalstre  called  this  charge  unfair  to 
banks.  ""Bankers  do  not  switch  charters  to 
seek  an  easy  ride  on  regulation."  he  said. 

Mr.  Hellman  also  took  umbrage  at  the  Sen- 
ator's suggestion.  "This  is  not  a  flght  for 
assets."  he  said.  ""If  banks  want  to  leave,  let 
them  leave.  Banks  are  not  my  constituency; 
people  are." 

DIFFfSENT  AGENCIES,  DIFFERENT  RTn.ES 

Nevertheless,  split  regulation  has  left  the 
industry  with  contradictory  rules  on  banking 
practices.  The  Comptroller  recently  barred 
officers  and  directors  of  national  banks  from 
packetlng  the  commissions  on  sales  of  credit 
life  Insurance  to  loan  customers — a  practice 
Mr.  Helmann  called  "unsafe  and  unsound" — 
but  the  practice  Is  far  more  widespread 
among  nonnatlonal  banks,  and  their  primary 
regulator,  the  F.D.I.C,  has  refused  to  pro- 
hibit it. 

An  even  more  serious  problem  than  split 
regulation  Is  secrecy,  which,  according  to 
Congressional  aides,  makes  it  difficult  for 
Congress  to  determine  whether  changes  are 
cosmetic  or  substantive  and  whether  they  are 
being  carried  out  across  the  country. 

For  Instance,  staff  members  of  a  House  sub- 
committee that  oversees  bank  regulatory 
agencies,  found  during  visits  In  December  to 
eight  regulatory  regions  that  many  of  the 
highly  praised  "reforms"  had  limited  Impact 
In  the  field.  They  found  cooperation  among 
the  three  agencies  generally  "spotty. "  non- 
existent In  some  regions,  and  very  much  a 
function  of  the  personalities  of  regional  di- 
rectors In  all.  They  also  concluded  that  vcmaj 
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regional  officials  still  perceive  their  role  as 
that  of  "counselor"  or  "adviser"  to  banks, 
rather  than  enforcers  or  regulators. 

SECRECT    STRONGLY    DEFENDED 

The  three  regulatory  agencies  strongly  de- 
fend the  secrecy  that  surrounds  their  en- 
forcement actions.  In  fact,  secrecy  Is  growing 
rather  than  diminishing  In  some  cases.  Al- 
though the  P.D.I.C.  now  makes  available  un- 
der the  Freedom  of  Information  Act  com- 
pleted "cease  and  desist"  agreements,  Mr.  Le- 
Malstre  said  he  Is  "reconsidering"  this  policy 
and  win  probably  reverse  It  once  a  third 
member  of  his  board  is  appointed. 

The  agencies  also  adamantly  resist  Con- 
gressional moves  to  bring  them  under  the 
appropriations  process  to  limit  secrecy  and 
Improve  accountability.  At  present,  the  agen- 
cies are  financed  by  assessments  on  banks. 

Mr.  Helmann  called  the  suggestion  "cor- 
rect In  theory,  but  politically  Impractical," 
given  the  enormous  cost  of  the  regulatory 
apparatus.  His  predecessor,  Mr.  Smith,  argued 
that  under  finding  by  Congress,  funds  would 
dwindle  during  economic  stress.  Just  when 
they  should  be  Increased. 

Finally,  Mr.  LeMalstre  expressed  concern 
that  direct  Congressional  funding  would  pro- 
vide the  public  with  destabilizing  informa- 
tion. He  noted  that  when  the  agency  began 
to  have  trouble  with  the  Franklin  National 
Bank  and  others,  the  P.D.I.C.  Increased  Its 
liquidation  staff  by  one-third. 

"Can  you  Imagine  the  reaction  had  the 
public  known  that?"  he  said.  "Would  It  have 
helped  the  public  or  the  regulators  to  know 
that  we  expected  more  bank  failures?" 

[From  the  New  York  Times,  Dec.  23,  1977] 

Banks'  Lobby  Called  Strongest  in  Capital 

(By  David  Burnham) 

Washington,  December  22.— The  nation's 
banks  exert  an  influence  over  Congress  and 
the  Federal  Government  that,  In  the  opinion 
of  many  Senate  and  House  members  Con- 
gressional staff  members.  Washington  lobby- 
ists and  other  officials,  surpasses  the  power 
of  any  other  regulated  Industry 

ni«?'.V',^fT*'  °'  **"*  """''^  """^  °'her  finan- 
cial institutions,  these  officials  said,  means 

tpr^i.,^/."?  """""»•  degree  banking  sets  the 
terms  of  ts  own  regulation  and  stays  clear  of 
effective  Independent  review 

iri.'i  ^^L  ^^"^  ^"^'^^  **^e  collapse  of  the 
United  States  National  Bank  in  San  Diego 
^nH  .f'"  °^  **"'  Franklin  National  Bank 
and  the  more  recent  disclosure  of  question- 
Bank  o?r»f„f  *'"."'„"  '^'^  ^'^«t  National 
f.^?-H  ?  °»'*^°""-  »n  Georgia.  Congress  has 
failed  to  pass  a  single  bill  aimed  at  Improving 

Un^lteTs^tes"^"'"'""   °^   "''"''•"«   '"   '^' 

The  banks  are  widely  regarded  as  a  large 

nn?o  ^^vS.*'"?  P"""  *"  Washington.  Carter 
Oolembe.  a  bank  consultant,  reported  In  his 

^nlTnl"*  "*T''""'"  »»>**  »»«  AmMlcan 
mM-K^^  Association  Is  "a  much  more  for- 
^o-^JonllZ  '"  W««hlngton  than  a  decade 
Ri?Dh     v^H^  .     \'°v"-  *  """''  specialist  In 

A  lobbyist  for  one  of  the  nation's  lareest 

Sy' miJ:'*^'^'  •"  '""^  dean°of'the  fr". 
^,fil  ^K?*"®  '""'=*^  ^^^  same  point  "The 
bank  lobby."  he  said,  "can  almost  certalnlv 
stop  anything  it  does  not  wantln  Conjress  " 

political   and  financial   structure   that  has 

Sbutl?^"*'t/'"°''*  **'*'"  »'«  P°""c" 
coniriDutlons.   the  power   to  make  loans    a. 

s^ilrlTJ'Tll''."^  .'"'"'^"^8  effort,  °ac.ose 
similarity  of  Interests  with  such  powerful 
groups  as  the  Chamber  of  Comme^r  Jnd 
L^nn^.'".°'*  **'""8'  unsurpassed  social  ^nd 


latlons  advisers  and  other  specialists  costing 
millions  of  dollars  each  year.  One  experi- 
enced lobbyist.  Robert  W.  Peterson,  an  official 
with  the  Independent  Bankers  Association  of 
America  estimates  that  the  total  effort  by  the 
various  financial  Institutions  In  Washington 
has  quadrupled  In  the  last  five  years. 

The  bank  lobby  has  grown  In  sophistica- 
tion as  well  as  size.  The  American  Banking 
Association,  for  example,  has  for  years  had  a 
system  of  "contact  bankers"  who  could  be 
called  on  to  get  a  message  across  to  a  Sena- 
tor or  House  member  with  whom  they  had 
developed  personal  ties. 

"This  has  all  been  computerized  now."  ex- 
plained William  Lunnle,  an  A.B.A.  spokes- 
man. "We  can  activate  Just  those  bankers 
who  have  some  kind  of  relationship  with 
House  or  Senate  members  we  want  to  reach 
on  a  given  Issue.  We  very  seldom  have  to  mo- 
bilize the  entire  list." 

The  political  action  committees  of  the  na- 
tion's banks,  savings  and  loan  associations 
and  asserted  trade  groups  are  a  large  and  In- 
creasing source  of  political  financing.  In 
1974,  for  example,  55  such  committees  con- 
tributed $308,135  to  Federal  candidates,  ac- 
cording to  an  analysis  by  Common  Cause.  By 
1976,  137  such  committees  had  been  formed 
and  they  made  contributions  totaling  $663,- 
loo. 

The  contributions  given  by  bankers 
through  their  committees,  however,  are  only 
a  minor  part  of  the  campaign  support  pro- 
vided by  banking.  In  1974.  for  example.  Indi- 
vidual bankers  and  home  loan  officials  made 
direct  contributions  of  more  than  $700,000, 
twice  as  much  as"  they  gave  through  their 
committees. 

Unlike  any  other  Industry,  the  banks  Can 
magnify  the  Impact  of  their  campaign  con- 
tributions by  making  timely  loans  to  finance 
expensive  fund  drives  In  "the  crucial  early 
weeks  of  primary  or  general  elections. 

Many  politicians,  such  as  Thomas  Rees.  a 
former  California  Democratic  Representa- 
tive and  now  a  savings  and  loan  lobbyist,  in- 
sist that  loans  are  a  straight-forward  and 
necessary  part  of  the  political  process.  But 
they  also  acknowledge  that  on  occasion  the 
practice  has  been  abused. 

According  to  reports  filed  with  the  Feder- 
al Election  Commlssl6n.  the  campaign  com- 
mittees of  196  of  the  860  candidates  for  the 
House  of  Reoresentatlves  last  vear  had  ob- 
tained loans,  mostly  from  banks,  totallne 
$1,137  l:c  * 

Thf  imlsslon's  records  also  showed  that 
as  of  September  almost  half  of  these 

loans.  019,862.  had  not  been  repaid.  More- 
over, It  from  the  loans  taken  bv  their 
campa.^  1  committees,  the  Congressional 
Quartei  v  reoorted  several  months  ago  that 
House  records  showed  that  37  Representa- 
tives rejiorted  personal  unsecured  Indebted- 
ness for  a  period  of  90  davs  or  more  In  1976. 

BecBu  e  former  bank  officials  and  lobbyists 
hold  kev  policy-level  Jobs  In  the  bank  regu- 
latory agencies,  critics  confnd  that  the  In- 
dustry Is  able  to  dominate  these  agencies 

George  A,  LeMalstre.  ch^ilrman  of  the  Fed- 
eral Deposit  Insurance  Corporation,  was  a 
Mlsslsslnpl  banker  before  he  became  a  regu- 
tator.  The  most  recent  Comptroller  of  the 
Currency,  James  E.  Smith,  was  a  former  lob- 
byist for  the  American  Banking  Association. 

"If  a  president  appointed  the  lobbyist  for 
the  Atomic  Industrial  Forum  to  head  the 
Nuclear  Regulatory  Commission  he  would  be 
run  out  of  town,"  one  House  staff  member 
asserted.  "But  in  banking,  this  somehow  l.s 
totally  acceptable." 

BACK  AS  ACTIVE  LOBBYISTS 

The  last  four  consecutive  former  staff  di- 
rectors of  the  Senate  Banking  Committee 
have  returned  to  the  Congressional  scene  as 
active  lobbyists  for  a  variety  of  banklne 
Interests.  * 

John  H.  YlngUng  now  represents  Citibank 
and  others.  Matthew  Hale  became  the  gen- 
eral counsel  of  the  ABA.  and  now  does  some 
bank  lobbying  as  a  member  of  a  Washington 
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law  firm.  Lewis  G.  Odom  Jr.,  who  left  to  eo 
nto  banking  In  Alabama,  was  Involved  In 
lobbying  for  the  passage  of  the  Bank  Holding 
Act  of  1970  and  now  has  returned  to  Wash- 
ington as  special  assistant  to  the  chairman 
of  the  Federal  Deposit  Corporation.  Dudley 
O.  O'Nell  Jr.  left  to  become  the  lobbyist  for 
what  Is  now  called  the  National  Realtors 
Association. 

Unlike  the  regulatory  agencies  responsible 
for  most  other  economic  areas,  the  three 
bank  regulatory  bodies— the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation  and  the  Federal 
Reserve  system— are  funded  by  assessment  on 
member  banks  rather  than  by  Congressional 
appropriations.  Many  critics  maintain  that 
this  special  funding  procedure  has  guaran- 
teed at  least  a  polite  attitude  on  the  part  of 
the  regulator.  *. 

THE  BANKER  HAS  POWER 

Another  distinct  advantage  enjoyed  by 
financial  institutions  Is  that  In  virtually 
every  town,  city  and  state,  bankers  are  among 
the  most  powerful  and  influential  citizens. 

In  most  communities,  the  banker.  Repre- 
sentative Fernand  St  Germain.  Democrat  of 
Rhode  Island,  said,  "is  a  leader  in  church 
He  is  the  source  of  credit  to  the  car  dealer 
and  all  other  businessmen.  He  Is  the  adviser 
Politically,  he  has  great  power— and  that  is 
something  to  contend  with.  What  other 
group  has  that  kind  of  power?" 

Bankers  and  bank  lobbyists  Insist  that 
their  Influence  is  not  excessive.  They  argue 
that  Federal  bank  laws  and  Federal  regula- 
tion have  worked  reasonably  well  and  that 
the  operations  of  the  banks  and  other  finan- 
cial Institutions  are  so  complex  that  regu- 
lators require  the  guidance  and  assistance 
of  the  banking  community. 

CRITICS    SEE    INJURY    TO    ECONOMY 

Critics,  however,  contend  that  close  ties 
between  bankers.  Congress  and  regulators 
have  resulted  In  faint-hearted  regulation 
that  may  have  protected  small  Individual 
depositors  but  that  has  hurt  the  economy 
by  misdirected  credit  and  the  lack  of  real 
competition  among  banking  institutions. 

The  bank  lobby  is  a  growth  industry  In 
Washington.  The  venerable  American  Bank- 
ing Association,  founded  in  1875.  now  has  a 
professional  staff  of  350,  an  annual  budget 
of  $24  million,  and  16  registered  lobbyists,  4 
of  whom  are  said  to  specialize  in  maintain- 
ing the  A.B.A's  contacts  with  the  regulatory 
agencies. 

Another  bank  lobby  is  the  Independent 
Bankers  Association  with  a  far  smaller  pro- 
fessional staff  than  the  A.B.A.  The  Independ- 
ent Bankers  Association  which  tends  to 
represent  small  and  medium-sized  banks, 
sometimes  is  at  odds  with  the  A.B.A. 

Then  ther  are  more  specialized  lobbying 
groups.  The  Mortgage  Bankers  Association 
of  America,  with  76  staff  members  and  a  $4 
million  annual  budget,  represents  companies 
that  specialize  In  financing  real  estate  trans- 
actions. The  nation's  largest  banks  recently 
formed  the  Association  of  Reserve  City 
Bankers  to  look  out  for  their  special  con- 
cerns. The  savings  and  loan  associations  also 
have  several  Washington-based  trade  associ- 
ations that  divide  their  time  between  Capi- 
tol Hill  and  the  regulatory  agencies. 

EXPLANATIONS    FOR    GROWTH 

Bank  lobbyists  offer  several  explanations 
for  the  rapid  growth  of  their  trade.  One  of 
the  city's  most  experienced  bank  representa- 
tives believes  that  the  fear  of  the  smaller 
bankers  about  the  desires  of  the  Istrger  banks 
to  expand  their  markets  has  been  an  ImpKJr- 
tant  element  in  prompting  the  great  ex- 
pansion In  bank  lobbying. 

Rejecting  this  theory  but  offering  a  paral- 
lel one.  Richard  W.  Peterson,  legal  counsel 
for  the  Independent  Bankers,  contends  that 
the  Bank  Holding  Act  of  1970  has  triggered 
the  expanding  lobbying  effort.  The  Bank 
Holding   Act   greatly  enlarged   the  business 
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opportunities  of  banks  by  enabling  them  to 
become  Involved  In  actlvlUes  not  directly 
related  to  banking. 

In  recent  years,  a  large  number  of  the 
trade  associations  and  banks  has  established 
political  action  committees  to  funnel  con- 
tributions to  candidates  viewed  as  favoring 
their  particular  Interest. 

Studies  of  the  activities  of  these  commit- 
tees m  1974  and  1976  by  Common  Cause,  the 
public-affairs  lobbying  group,  show  that 
their  political  contributions  more  than  dou- 
bled. Current  records  of  the  Federal  Election 
Commission  indicate  that  the  contributions 
given  by  bankers  through  their  political  ac- 
tion committees  during  the  coming  campaign 
wUl  be  even  larger  than  last  year. 

BankPac,  for  example,  Uie  campaign  arm 
of  the  American  Bankers  Association,  re- 
ported collecting  $132,979.65  during  the"  first 
nine  months  of  1977,  not  an  election  year 
This  compares  with  $141,560.24  that  Bank- 
Pac collected  during  all  of  1976,  an  election 
year. 

STUDY    SUGGESTS    BANKING    CONSENSUS 

A  Study  by  The  New  York  Times  of  the 
records  of  five  Independent  political  action 
committees  suggests  that  a  consensus  exists 
among  the  banking  community  about  mem- 
bers of  Congress.  Of  the  90  who  have  received 
contributions  from  these  groups  so  far,  25 
received  them  from  at  least  four  of  the  five 
committees. 

Not  surprisingly.  17  of  the  25  were  on  the 
House  Banking  Committee,  among  them  six 
Democratic  members  of  the  subcommittee 
that  In  the  wake  of  the  resignation  of  Budget 
Director  Bert  Lance  was  unable  to  muster 
a  majority  to  approve  leglsltalon  aimed  at 
tightening  Federal  bank  regulation. 

"We  should  have  a  system  where  members 
of  the  Banking  Committee  would  not  accept 
contributions  from  financial  Institutions," 
Senator  William  Proxmlre.  Democrat  of  Wis- 
consin, the  committee  chalnnin.  said.  "You 
can't  expect  Individual  senators  to  do  that 
on  their  own.  but  perhaps  we  could  pass  leg- 
islation to  move  m  that  direction." 

Loans  to  candidates,  an  accepted  part  of 
pontics,  can  provide  special  access  to  banks 
and  other  financial  Institutions.  According  to 
the  records  of  the  Federal  Election  Commis- 
sion, the  campaign  committees  of  12  current 
members  of  the  House  Banking  Committee 
last  year  obtained  loans  of  $80,193. 

The  reports  further  show  that  as  of  last 
September,  the  campaign  committees  of  six 
of  the  12  banking  committee  members  either 
had  not  repaid  the  loans  at  all  or  In  full  at 
the  same  time  the  Banking  Committee  was 
considering  reform  legislation  strongly  op- 
posed by  almost  all  banks.  The  largest  In- 
volved. Representative  Mary  Rose  Oakar. 
Democrat  of  Ohio,  whose  committee  had  bor- 
rowed $12,040  and  repaid  none,  and  Rep- 
resentative Doug  Barnard,  Democrat  of  Geor- 
gia, who  had  borrowed  $18,000  and  repaid 
$2,000. 


'^ 


[From  the  New  York  Times,  Dec.  19.  1977) 

Senate    Unft    Urges    Consolidation    of 

Three  Main  Regulators  of  Banking 

Washington,  December  18— A  Senate 
committee  report  issued  today  describes  the 
current  system  of  Federal  bank  regulation 
as  "duplicative,  confusing  and  inconsistent" 
and  recommends  a  major  consolidation  of 
the  supervisory  functions  of  the  three  prin- 
cipal bank  regulatory  agencies. 

The  report,  which  was  released  by  the 
Senate  Committee  on  Governmental  Affairs, 
says  that  the  current  system  of  regulation 
has  permitted  banks  themselves  to  choose 
their  regulator  and  has  resulted  in  "signifi- 
cant confitct  and  Inefficient  regulation." 

"The  present  regulatory  structure  allows 
banks  to  shop  for  a  regulatory  agency  the 
way  Americans  go  from  dealer  to  dealer 
Shopping  for  a  car."  Senator  Abraham  A. 
Rlblcoff.     Democrat    of     Connecticut     and 


chairman  of  the  committee,  said  In  a  state- 
ment. 

At  present,  there  are  three  principal  Fed- 
eral regulatory  agencies,  the  Comptroller  of 
the  Currency,  the  Federal  Reserve  and  the 
Federal  Deposit  Insurance  Corporation. 
Banks  can  shift  from  one  regulator  to  the 
other  by  changing  from  a  state  to  a  national 
bank  charter,  or  vice  versa,  and  by  moving 
In  or  out  of  the  Federal  Reserve  System. 

Echoing  previous  criticisms,  the  Senate 
committee's  report  said  that  the  ability  of 
banks  to  choose  the  regulator  they  prefer 
"encourages  competition  In  laxity"  among 
the  agencies  and  has  promoted  "a  system  of 
regulation  which  we  can  no  longer  defend." 
Two  bills  calling  for  such  a  merger  of 
the  regulatory  function  are  now  In  Congress 
and  are  being  opposed  by  all  three  agencies. 
The  argument  of  the  agencies  is  that  the 
present  system  encourages  competition  and 
innovation  in  the  banking  industry  and 
that  any  problems  from  fragmentation  can 
be  best  solved  through  closer  coordination. 
The  report  Is  part  of  a  30-month  study  of 
Federal  regulatory  agencies  being  undertak- 
en by  the  committee,  which  also  has  focused 
on  such  Issues  as  ties  between  regulators 
and  the  Industries  they  regulate  and  the 
methods  by  which  the  Senate  confirms  nom- 
inees to  regulatory  posts.  The  section  deal- 
ing with  bank  regulation  was  written  prin- 
cipally by  Ethel  Gelslnger,  a  committee  staff 
member. 

The  recommendation  for  a  merger  of  the 
regulatory  function  was  endorsed  quickly  by 
Senator  William  Proxmlre.  Democrat  of  Wis- 
consin, who  has  urged  a  consolidation  for 
years. 

Mr.  Proxmlre,  who  Is  chairman  of  the 
Senate  Committee  on  Banking.  Housing  and 
Urban  Affairs,  said  he  hoped  the  report  would 
encourage  the  Carter  Administration  to  give 
serious  consideration  to  such  a  plan. 

The  proposal  detailed  in  the  report  would 
create  a  single  agency,  to  be  called  the  Fed- 
eral Banking  Commission,  to  conduct  the 
examinations  and  supervisions  of  banks  now 
carried  out  by  the  three  agencies.  Under 
this  plan,  the  Federal  Reserve  would  still 
be  responsible  for  monetary  policy  and  the 
F.D.T.C.  would  still  be  responsible  for  In- 
suring the  nation's  banks,  but  their  other 
responsibilities  would  be  moved  to  the  new 
agency. 

Senator  Rlblcoff.  in  his  statement,  said 
the  current  system  needs  to  be  changed 
because  it  leads  to  "confusion,  loopholes, 
and  Inconsistency." 


on  January  6,  1978.  I  ask  unanimous 
consent  that  the  letter  of  transmittal  be 
printed  in  the  Record. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S116  in  the 
Capitol. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Defense  Securfty  Assistance 
Agency  and  Depxtty  Assistakt 
Secretasy  (Secukity  Assist- 
ance), OASD/ISA, 

Washington,  D.C.,  January  6, 1978 
In  reply  refer  to:  I-24817/77ct. 
Mr.  William  Richardson. 
Professional    Staff    Member,    Subcommittee 
on    Foreign    AssUtance,   Committee   on 
Foreign  Relations,  US.  Senate,  Waahina- 
ton,  D.C. 
Dear   Mr.   Richardson:    My   letter   dated 
18  February  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the  ' 
instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  tentatively  estimated 
to  cost  in  excess  of  $25  minion. 
Sincerely. 

H.  M.  Fish. 
Lieutenant    General,    USAF,   Director, 
Defense  Security  AssUta^e  Agency 
and     Deputy     Assistant    "Secretary 
(/Si4),  Security  Assistance. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 


OPPOSING  SENATORIAL  VIEW- 
POINTS ON  THE  PANAMA  CANAL 
TREATIES 


Mr.  HATCH.  Mr.  President,  Senate  de- 
bate on  the  proposed  Panama  Canal 
treaties  is  expected  to  get  underway 
soon.  The  distinguished  majority  leader 
of  the  Senate  has  already  urged  the 
chairmen  of  the  Senate  Armed  Services 
and  Foreign  Relations  Committees  to 
clear  the  treaties  for  floor  debate  by 
early  February.  This  means  that  Mem- 
bers of  the  Senate  have  less  than  30 
days  in  which  to  prepare  themselves  for 
one  of  the  most  significant  debates  in 
this  century. 

It  is  important,  therefore,  that  Sen- 
ators become  thoroughly  knowledgeable 
about  this  issue  as  quickly  as  possible.  To 
this  end,  I  invite  the  Members  attention 
to  the  extensive  hearings  that  have  been 
held  by  the  Separation  of  Powers  Sub- 
committee of  the  Senate  Judiciary  Com- 
mittee. Two  volumes  of  testimony  have 
already  been  pubUshed.  and  publica- 
tion of  a  third  is  expected  in  January. 
Although  these  hearings  deal  principally 
with  the  constitutional  question  of 
whether  the  President  of  the  United 
States  has  the  authority  to  dispose  of 
American  property  and  territory  by 
treaty,  without  the  approval  of  both 
Houses  of  Congress,  a  number  of  other 
salient  issues  concerning  the  treaties  are 
addressed  by  the  witnesses  who  appeared 
before  the  subcommittee. 

In  addition,  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Alabama  (Mr.  Allen),  has  given  a 
series  of  penetrating,  highly  informative 
addresses  on  various  aspects  of  the  canal 
question.  These  addresses,  delivered  be- 
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regional  officials  still  perceive  their  role  as 
that  of  "counselor"  or  "adviser"  to  banks, 
rather  than  enforcers  or  regulators. 

SECRECT    STRONGLY    DEFENDED 

The  three  regulatory  agencies  strongly  de- 
fend the  secrecy  that  surrounds  their  en- 
forcement actions.  In  fact,  secrecy  Is  growing 
rather  than  diminishing  In  some  cases.  Al- 
though the  P.D.I.C.  now  makes  available  un- 
der the  Freedom  of  Information  Act  com- 
pleted "cease  and  desist"  agreements,  Mr.  Le- 
Malstre  said  he  Is  "reconsidering"  this  policy 
and  win  probably  reverse  It  once  a  third 
member  of  his  board  is  appointed. 

The  agencies  also  adamantly  resist  Con- 
gressional moves  to  bring  them  under  the 
appropriations  process  to  limit  secrecy  and 
Improve  accountability.  At  present,  the  agen- 
cies are  financed  by  assessments  on  banks. 

Mr.  Helmann  called  the  suggestion  "cor- 
rect In  theory,  but  politically  Impractical," 
given  the  enormous  cost  of  the  regulatory 
apparatus.  His  predecessor,  Mr.  Smith,  argued 
that  under  finding  by  Congress,  funds  would 
dwindle  during  economic  stress.  Just  when 
they  should  be  Increased. 

Finally,  Mr.  LeMalstre  expressed  concern 
that  direct  Congressional  funding  would  pro- 
vide the  public  with  destabilizing  informa- 
tion. He  noted  that  when  the  agency  began 
to  have  trouble  with  the  Franklin  National 
Bank  and  others,  the  P.D.I.C.  Increased  Its 
liquidation  staff  by  one-third. 

"Can  you  Imagine  the  reaction  had  the 
public  known  that?"  he  said.  "Would  It  have 
helped  the  public  or  the  regulators  to  know 
that  we  expected  more  bank  failures?" 

[From  the  New  York  Times,  Dec.  23,  1977] 

Banks'  Lobby  Called  Strongest  in  Capital 

(By  David  Burnham) 

Washington,  December  22.— The  nation's 
banks  exert  an  influence  over  Congress  and 
the  Federal  Government  that,  In  the  opinion 
of  many  Senate  and  House  members  Con- 
gressional staff  members.  Washington  lobby- 
ists and  other  officials,  surpasses  the  power 
of  any  other  regulated  Industry 

ni«?'.V',^fT*'  °'  **"*  """''^  """^  °'her  finan- 
cial institutions,  these  officials  said,  means 

tpr^i.,^/."?  """""»•  degree  banking  sets  the 
terms  of  ts  own  regulation  and  stays  clear  of 
effective  Independent  review 

iri.'i  ^^L  ^^"^  ^"^'^^  **^e  collapse  of  the 
United  States  National  Bank  in  San  Diego 
^nH  .f'"  °^  **"'  Franklin  National  Bank 
and  the  more  recent  disclosure  of  question- 
Bank  o?r»f„f  *'"."'„"  '^'^  ^'^«t  National 
f.^?-H  ?  °»'*^°""-  »n  Georgia.  Congress  has 
failed  to  pass  a  single  bill  aimed  at  Improving 

Un^lteTs^tes"^"'"'""   °^   "''"''•"«   '"   '^' 

The  banks  are  widely  regarded  as  a  large 

nn?o  ^^vS.*'"?  P"""  *"  Washington.  Carter 
Oolembe.  a  bank  consultant,  reported  In  his 

^nlTnl"*  "*T''""'"  »»>**  »»«  AmMlcan 
mM-K^^  Association  Is  "a  much  more  for- 
^o-^JonllZ  '"  W««hlngton  than  a  decade 
Ri?Dh     v^H^  .     \'°v"-  *  """''  specialist  In 

A  lobbyist  for  one  of  the  nation's  lareest 

Sy' miJ:'*^'^'  •"  '""^  dean°of'the  fr". 
^,fil  ^K?*"®  '""'=*^  ^^^  same  point  "The 
bank  lobby."  he  said,  "can  almost  certalnlv 
stop  anything  it  does  not  wantln  Conjress  " 

political   and  financial   structure   that  has 

Sbutl?^"*'t/'"°''*  **'*'"  »'«  P°""c" 
coniriDutlons.   the  power   to  make  loans    a. 

s^ilrlTJ'Tll''."^  .'"'"'^"^8  effort,  °ac.ose 
similarity  of  Interests  with  such  powerful 
groups  as  the  Chamber  of  Comme^r  Jnd 
L^nn^.'".°'*  **'""8'  unsurpassed  social  ^nd 


latlons  advisers  and  other  specialists  costing 
millions  of  dollars  each  year.  One  experi- 
enced lobbyist.  Robert  W.  Peterson,  an  official 
with  the  Independent  Bankers  Association  of 
America  estimates  that  the  total  effort  by  the 
various  financial  Institutions  In  Washington 
has  quadrupled  In  the  last  five  years. 

The  bank  lobby  has  grown  In  sophistica- 
tion as  well  as  size.  The  American  Banking 
Association,  for  example,  has  for  years  had  a 
system  of  "contact  bankers"  who  could  be 
called  on  to  get  a  message  across  to  a  Sena- 
tor or  House  member  with  whom  they  had 
developed  personal  ties. 

"This  has  all  been  computerized  now."  ex- 
plained William  Lunnle,  an  A.B.A.  spokes- 
man. "We  can  activate  Just  those  bankers 
who  have  some  kind  of  relationship  with 
House  or  Senate  members  we  want  to  reach 
on  a  given  Issue.  We  very  seldom  have  to  mo- 
bilize the  entire  list." 

The  political  action  committees  of  the  na- 
tion's banks,  savings  and  loan  associations 
and  asserted  trade  groups  are  a  large  and  In- 
creasing source  of  political  financing.  In 
1974,  for  example,  55  such  committees  con- 
tributed $308,135  to  Federal  candidates,  ac- 
cording to  an  analysis  by  Common  Cause.  By 
1976,  137  such  committees  had  been  formed 
and  they  made  contributions  totaling  $663,- 
loo. 

The  contributions  given  by  bankers 
through  their  committees,  however,  are  only 
a  minor  part  of  the  campaign  support  pro- 
vided by  banking.  In  1974.  for  example.  Indi- 
vidual bankers  and  home  loan  officials  made 
direct  contributions  of  more  than  $700,000, 
twice  as  much  as"  they  gave  through  their 
committees. 

Unlike  any  other  Industry,  the  banks  Can 
magnify  the  Impact  of  their  campaign  con- 
tributions by  making  timely  loans  to  finance 
expensive  fund  drives  In  "the  crucial  early 
weeks  of  primary  or  general  elections. 

Many  politicians,  such  as  Thomas  Rees.  a 
former  California  Democratic  Representa- 
tive and  now  a  savings  and  loan  lobbyist,  in- 
sist that  loans  are  a  straight-forward  and 
necessary  part  of  the  political  process.  But 
they  also  acknowledge  that  on  occasion  the 
practice  has  been  abused. 

According  to  reports  filed  with  the  Feder- 
al Election  Commlssl6n.  the  campaign  com- 
mittees of  196  of  the  860  candidates  for  the 
House  of  Reoresentatlves  last  vear  had  ob- 
tained loans,  mostly  from  banks,  totallne 
$1,137  l:c  * 

Thf  imlsslon's  records  also  showed  that 
as  of  September  almost  half  of  these 

loans.  019,862.  had  not  been  repaid.  More- 
over, It  from  the  loans  taken  bv  their 
campa.^  1  committees,  the  Congressional 
Quartei  v  reoorted  several  months  ago  that 
House  records  showed  that  37  Representa- 
tives rejiorted  personal  unsecured  Indebted- 
ness for  a  period  of  90  davs  or  more  In  1976. 

BecBu  e  former  bank  officials  and  lobbyists 
hold  kev  policy-level  Jobs  In  the  bank  regu- 
latory agencies,  critics  confnd  that  the  In- 
dustry Is  able  to  dominate  these  agencies 

George  A,  LeMalstre.  ch^ilrman  of  the  Fed- 
eral Deposit  Insurance  Corporation,  was  a 
Mlsslsslnpl  banker  before  he  became  a  regu- 
tator.  The  most  recent  Comptroller  of  the 
Currency,  James  E.  Smith,  was  a  former  lob- 
byist for  the  American  Banking  Association. 

"If  a  president  appointed  the  lobbyist  for 
the  Atomic  Industrial  Forum  to  head  the 
Nuclear  Regulatory  Commission  he  would  be 
run  out  of  town,"  one  House  staff  member 
asserted.  "But  in  banking,  this  somehow  l.s 
totally  acceptable." 

BACK  AS  ACTIVE  LOBBYISTS 

The  last  four  consecutive  former  staff  di- 
rectors of  the  Senate  Banking  Committee 
have  returned  to  the  Congressional  scene  as 
active  lobbyists  for  a  variety  of  banklne 
Interests.  * 

John  H.  YlngUng  now  represents  Citibank 
and  others.  Matthew  Hale  became  the  gen- 
eral counsel  of  the  ABA.  and  now  does  some 
bank  lobbying  as  a  member  of  a  Washington 
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law  firm.  Lewis  G.  Odom  Jr.,  who  left  to  eo 
nto  banking  In  Alabama,  was  Involved  In 
lobbying  for  the  passage  of  the  Bank  Holding 
Act  of  1970  and  now  has  returned  to  Wash- 
ington as  special  assistant  to  the  chairman 
of  the  Federal  Deposit  Corporation.  Dudley 
O.  O'Nell  Jr.  left  to  become  the  lobbyist  for 
what  Is  now  called  the  National  Realtors 
Association. 

Unlike  the  regulatory  agencies  responsible 
for  most  other  economic  areas,  the  three 
bank  regulatory  bodies— the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation  and  the  Federal 
Reserve  system— are  funded  by  assessment  on 
member  banks  rather  than  by  Congressional 
appropriations.  Many  critics  maintain  that 
this  special  funding  procedure  has  guaran- 
teed at  least  a  polite  attitude  on  the  part  of 
the  regulator.  *. 

THE  BANKER  HAS  POWER 

Another  distinct  advantage  enjoyed  by 
financial  institutions  Is  that  In  virtually 
every  town,  city  and  state,  bankers  are  among 
the  most  powerful  and  influential  citizens. 

In  most  communities,  the  banker.  Repre- 
sentative Fernand  St  Germain.  Democrat  of 
Rhode  Island,  said,  "is  a  leader  in  church 
He  is  the  source  of  credit  to  the  car  dealer 
and  all  other  businessmen.  He  Is  the  adviser 
Politically,  he  has  great  power— and  that  is 
something  to  contend  with.  What  other 
group  has  that  kind  of  power?" 

Bankers  and  bank  lobbyists  Insist  that 
their  Influence  is  not  excessive.  They  argue 
that  Federal  bank  laws  and  Federal  regula- 
tion have  worked  reasonably  well  and  that 
the  operations  of  the  banks  and  other  finan- 
cial Institutions  are  so  complex  that  regu- 
lators require  the  guidance  and  assistance 
of  the  banking  community. 

CRITICS    SEE    INJURY    TO    ECONOMY 

Critics,  however,  contend  that  close  ties 
between  bankers.  Congress  and  regulators 
have  resulted  In  faint-hearted  regulation 
that  may  have  protected  small  Individual 
depositors  but  that  has  hurt  the  economy 
by  misdirected  credit  and  the  lack  of  real 
competition  among  banking  institutions. 

The  bank  lobby  is  a  growth  industry  In 
Washington.  The  venerable  American  Bank- 
ing Association,  founded  in  1875.  now  has  a 
professional  staff  of  350,  an  annual  budget 
of  $24  million,  and  16  registered  lobbyists,  4 
of  whom  are  said  to  specialize  in  maintain- 
ing the  A.B.A's  contacts  with  the  regulatory 
agencies. 

Another  bank  lobby  is  the  Independent 
Bankers  Association  with  a  far  smaller  pro- 
fessional staff  than  the  A.B.A.  The  Independ- 
ent Bankers  Association  which  tends  to 
represent  small  and  medium-sized  banks, 
sometimes  is  at  odds  with  the  A.B.A. 

Then  ther  are  more  specialized  lobbying 
groups.  The  Mortgage  Bankers  Association 
of  America,  with  76  staff  members  and  a  $4 
million  annual  budget,  represents  companies 
that  specialize  In  financing  real  estate  trans- 
actions. The  nation's  largest  banks  recently 
formed  the  Association  of  Reserve  City 
Bankers  to  look  out  for  their  special  con- 
cerns. The  savings  and  loan  associations  also 
have  several  Washington-based  trade  associ- 
ations that  divide  their  time  between  Capi- 
tol Hill  and  the  regulatory  agencies. 

EXPLANATIONS    FOR    GROWTH 

Bank  lobbyists  offer  several  explanations 
for  the  rapid  growth  of  their  trade.  One  of 
the  city's  most  experienced  bank  representa- 
tives believes  that  the  fear  of  the  smaller 
bankers  about  the  desires  of  the  Istrger  banks 
to  expand  their  markets  has  been  an  ImpKJr- 
tant  element  in  prompting  the  great  ex- 
pansion In  bank  lobbying. 

Rejecting  this  theory  but  offering  a  paral- 
lel one.  Richard  W.  Peterson,  legal  counsel 
for  the  Independent  Bankers,  contends  that 
the  Bank  Holding  Act  of  1970  has  triggered 
the  expanding  lobbying  effort.  The  Bank 
Holding   Act   greatly  enlarged   the  business 
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opportunities  of  banks  by  enabling  them  to 
become  Involved  In  actlvlUes  not  directly 
related  to  banking. 

In  recent  years,  a  large  number  of  the 
trade  associations  and  banks  has  established 
political  action  committees  to  funnel  con- 
tributions to  candidates  viewed  as  favoring 
their  particular  Interest. 

Studies  of  the  activities  of  these  commit- 
tees m  1974  and  1976  by  Common  Cause,  the 
public-affairs  lobbying  group,  show  that 
their  political  contributions  more  than  dou- 
bled. Current  records  of  the  Federal  Election 
Commission  indicate  that  the  contributions 
given  by  bankers  through  their  political  ac- 
tion committees  during  the  coming  campaign 
wUl  be  even  larger  than  last  year. 

BankPac,  for  example,  Uie  campaign  arm 
of  the  American  Bankers  Association,  re- 
ported collecting  $132,979.65  during  the"  first 
nine  months  of  1977,  not  an  election  year 
This  compares  with  $141,560.24  that  Bank- 
Pac collected  during  all  of  1976,  an  election 
year. 

STUDY    SUGGESTS    BANKING    CONSENSUS 

A  Study  by  The  New  York  Times  of  the 
records  of  five  Independent  political  action 
committees  suggests  that  a  consensus  exists 
among  the  banking  community  about  mem- 
bers of  Congress.  Of  the  90  who  have  received 
contributions  from  these  groups  so  far,  25 
received  them  from  at  least  four  of  the  five 
committees. 

Not  surprisingly.  17  of  the  25  were  on  the 
House  Banking  Committee,  among  them  six 
Democratic  members  of  the  subcommittee 
that  In  the  wake  of  the  resignation  of  Budget 
Director  Bert  Lance  was  unable  to  muster 
a  majority  to  approve  leglsltalon  aimed  at 
tightening  Federal  bank  regulation. 

"We  should  have  a  system  where  members 
of  the  Banking  Committee  would  not  accept 
contributions  from  financial  Institutions," 
Senator  William  Proxmlre.  Democrat  of  Wis- 
consin, the  committee  chalnnin.  said.  "You 
can't  expect  Individual  senators  to  do  that 
on  their  own.  but  perhaps  we  could  pass  leg- 
islation to  move  m  that  direction." 

Loans  to  candidates,  an  accepted  part  of 
pontics,  can  provide  special  access  to  banks 
and  other  financial  Institutions.  According  to 
the  records  of  the  Federal  Election  Commis- 
sion, the  campaign  committees  of  12  current 
members  of  the  House  Banking  Committee 
last  year  obtained  loans  of  $80,193. 

The  reports  further  show  that  as  of  last 
September,  the  campaign  committees  of  six 
of  the  12  banking  committee  members  either 
had  not  repaid  the  loans  at  all  or  In  full  at 
the  same  time  the  Banking  Committee  was 
considering  reform  legislation  strongly  op- 
posed by  almost  all  banks.  The  largest  In- 
volved. Representative  Mary  Rose  Oakar. 
Democrat  of  Ohio,  whose  committee  had  bor- 
rowed $12,040  and  repaid  none,  and  Rep- 
resentative Doug  Barnard,  Democrat  of  Geor- 
gia, who  had  borrowed  $18,000  and  repaid 
$2,000. 
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[From  the  New  York  Times,  Dec.  19.  1977) 

Senate    Unft    Urges    Consolidation    of 

Three  Main  Regulators  of  Banking 

Washington,  December  18— A  Senate 
committee  report  issued  today  describes  the 
current  system  of  Federal  bank  regulation 
as  "duplicative,  confusing  and  inconsistent" 
and  recommends  a  major  consolidation  of 
the  supervisory  functions  of  the  three  prin- 
cipal bank  regulatory  agencies. 

The  report,  which  was  released  by  the 
Senate  Committee  on  Governmental  Affairs, 
says  that  the  current  system  of  regulation 
has  permitted  banks  themselves  to  choose 
their  regulator  and  has  resulted  in  "signifi- 
cant confitct  and  Inefficient  regulation." 

"The  present  regulatory  structure  allows 
banks  to  shop  for  a  regulatory  agency  the 
way  Americans  go  from  dealer  to  dealer 
Shopping  for  a  car."  Senator  Abraham  A. 
Rlblcoff.     Democrat    of     Connecticut     and 


chairman  of  the  committee,  said  In  a  state- 
ment. 

At  present,  there  are  three  principal  Fed- 
eral regulatory  agencies,  the  Comptroller  of 
the  Currency,  the  Federal  Reserve  and  the 
Federal  Deposit  Insurance  Corporation. 
Banks  can  shift  from  one  regulator  to  the 
other  by  changing  from  a  state  to  a  national 
bank  charter,  or  vice  versa,  and  by  moving 
In  or  out  of  the  Federal  Reserve  System. 

Echoing  previous  criticisms,  the  Senate 
committee's  report  said  that  the  ability  of 
banks  to  choose  the  regulator  they  prefer 
"encourages  competition  In  laxity"  among 
the  agencies  and  has  promoted  "a  system  of 
regulation  which  we  can  no  longer  defend." 
Two  bills  calling  for  such  a  merger  of 
the  regulatory  function  are  now  In  Congress 
and  are  being  opposed  by  all  three  agencies. 
The  argument  of  the  agencies  is  that  the 
present  system  encourages  competition  and 
innovation  in  the  banking  industry  and 
that  any  problems  from  fragmentation  can 
be  best  solved  through  closer  coordination. 
The  report  Is  part  of  a  30-month  study  of 
Federal  regulatory  agencies  being  undertak- 
en by  the  committee,  which  also  has  focused 
on  such  Issues  as  ties  between  regulators 
and  the  Industries  they  regulate  and  the 
methods  by  which  the  Senate  confirms  nom- 
inees to  regulatory  posts.  The  section  deal- 
ing with  bank  regulation  was  written  prin- 
cipally by  Ethel  Gelslnger,  a  committee  staff 
member. 

The  recommendation  for  a  merger  of  the 
regulatory  function  was  endorsed  quickly  by 
Senator  William  Proxmlre.  Democrat  of  Wis- 
consin, who  has  urged  a  consolidation  for 
years. 

Mr.  Proxmlre,  who  Is  chairman  of  the 
Senate  Committee  on  Banking.  Housing  and 
Urban  Affairs,  said  he  hoped  the  report  would 
encourage  the  Carter  Administration  to  give 
serious  consideration  to  such  a  plan. 

The  proposal  detailed  in  the  report  would 
create  a  single  agency,  to  be  called  the  Fed- 
eral Banking  Commission,  to  conduct  the 
examinations  and  supervisions  of  banks  now 
carried  out  by  the  three  agencies.  Under 
this  plan,  the  Federal  Reserve  would  still 
be  responsible  for  monetary  policy  and  the 
F.D.T.C.  would  still  be  responsible  for  In- 
suring the  nation's  banks,  but  their  other 
responsibilities  would  be  moved  to  the  new 
agency. 

Senator  Rlblcoff.  in  his  statement,  said 
the  current  system  needs  to  be  changed 
because  it  leads  to  "confusion,  loopholes, 
and  Inconsistency." 


on  January  6,  1978.  I  ask  unanimous 
consent  that  the  letter  of  transmittal  be 
printed  in  the  Record. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S116  in  the 
Capitol. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Defense  Securfty  Assistance 
Agency  and  Depxtty  Assistakt 
Secretasy  (Secukity  Assist- 
ance), OASD/ISA, 

Washington,  D.C.,  January  6, 1978 
In  reply  refer  to:  I-24817/77ct. 
Mr.  William  Richardson. 
Professional    Staff    Member,    Subcommittee 
on    Foreign    AssUtance,   Committee   on 
Foreign  Relations,  US.  Senate,  Waahina- 
ton,  D.C. 
Dear   Mr.   Richardson:    My   letter   dated 
18  February  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the  ' 
instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  tentatively  estimated 
to  cost  in  excess  of  $25  minion. 
Sincerely. 

H.  M.  Fish. 
Lieutenant    General,    USAF,   Director, 
Defense  Security  AssUta^e  Agency 
and     Deputy     Assistant    "Secretary 
(/Si4),  Security  Assistance. 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 


OPPOSING  SENATORIAL  VIEW- 
POINTS ON  THE  PANAMA  CANAL 
TREATIES 


Mr.  HATCH.  Mr.  President,  Senate  de- 
bate on  the  proposed  Panama  Canal 
treaties  is  expected  to  get  underway 
soon.  The  distinguished  majority  leader 
of  the  Senate  has  already  urged  the 
chairmen  of  the  Senate  Armed  Services 
and  Foreign  Relations  Committees  to 
clear  the  treaties  for  floor  debate  by 
early  February.  This  means  that  Mem- 
bers of  the  Senate  have  less  than  30 
days  in  which  to  prepare  themselves  for 
one  of  the  most  significant  debates  in 
this  century. 

It  is  important,  therefore,  that  Sen- 
ators become  thoroughly  knowledgeable 
about  this  issue  as  quickly  as  possible.  To 
this  end,  I  invite  the  Members  attention 
to  the  extensive  hearings  that  have  been 
held  by  the  Separation  of  Powers  Sub- 
committee of  the  Senate  Judiciary  Com- 
mittee. Two  volumes  of  testimony  have 
already  been  pubUshed.  and  publica- 
tion of  a  third  is  expected  in  January. 
Although  these  hearings  deal  principally 
with  the  constitutional  question  of 
whether  the  President  of  the  United 
States  has  the  authority  to  dispose  of 
American  property  and  territory  by 
treaty,  without  the  approval  of  both 
Houses  of  Congress,  a  number  of  other 
salient  issues  concerning  the  treaties  are 
addressed  by  the  witnesses  who  appeared 
before  the  subcommittee. 

In  addition,  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Alabama  (Mr.  Allen),  has  given  a 
series  of  penetrating,  highly  informative 
addresses  on  various  aspects  of  the  canal 
question.  These  addresses,  delivered  be- 
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tween  September  12,  1977  and  November 
8,  1977,  have  been  assembled  as  two  sets 
of  documents  and  are  available  upon  re- 
quest at  his  ofBce. 

Mr.  President,  the  latest  contributions 
to  the  cumulating  literature  on  the  Pan- 
ama Canal  treaties  are  two  articles  by 
two  distinguished  Members  of  the  Sen- 
ate In  the  December  1977  issue  of  "The 
Retired  Officer,"  the  monthly  magazine 
of  the  Retired  Officers  Association  of 
Washington,  D.C.  The  membership  of 
this  prominent  organization,  which  to- 
tals some  250,000  retired  military  officers 
from  all  of  the  States,  Includes  many  of- 
ficers who  served  on  the  Isthmus,  either 
with  the  Armed  Services  or  the  Panama 
Canal  organization.  They  represent  a 
highly  informed  body  of  opinion  con- 
cerning the  merits  of  these  treaties,  hav- 
ing had  the  benefit  of  personal  observa- 
tion of  the  many  problems  involved  in 
the  maintenance,  operation,  sanitation, 
and  protection  of  the  Panama  Canal  in 
both  peace  and  war. 

The  case  for  relection  of  the  treaties 
is  presented  by  Senator  Strom  Thur- 
mond, a  recognized  authority  on  the 
problems  of  national  defense  who  has 
also  been  a  careful  student  of  the  Isth- 
mian question  for  many  years. 

The  case  for  acceptance  of  the  treaties 
is  presented  by  the  late  Senator  from 
Miimesota  (Mr.  Humphrey)  ,  who  was  a 
member  of  the  Committee  on  Foreign 
Relations  that  has  been  conducting 
some  of  the  hearings  on  the  proposed 
treaties. 

One  particular  aspect  of  the  articles 
upon  which  I  wish  to  comment  is  the 
apparent  assumption  that  the  Panama 
Canal  still  operates  solely  under  the  1903 
treaty.  This,  of  course.  Is  not  entirely 
accurate.  The  canal  operates  under  the 
1903  treaty  as  amended  and  reaffirmed 
in  the  1936  and  1955  treaties.  Likewise,  it 
should  be  noted  that  major  moderniza- 
tion of  the  canal  is  authorized  under  the 
"maintenance"  factor  of  existing  treaty 
provisions  for  "expansion  and  new  con- 
struction." 

Mr.  President,  these  articles  are  in- 
structive, because  they  highlight  the  ma- 
jor points  of  the  Panama  Canal  contro- 
versy and  offer  startling  contrasts  in  op- 
posing points  of  view.  I  ask  unanimous 
consent  thdTthey  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

Thi  Panama  Canal  Trkatizs — SHotn-D  the 

Unitkd  States  Ratify   Them? 

the  case  for  rejection  bt  senator 

strom   thurmond 

Thirteen  years  of  negotiations  with  the 
Republic  of  Panama  have  reached  their  ex- 
pected— and  feared — conclusion.  President 
Carter  Is  asking  the  Senate  to  ratify  a  treaty 
giving  Panama  Jurisdiction  over  the  Panama 
Canil  Zone  immediately,  and  control  of  the 
Canal  In  the  year  3000. 

The  case  for  rejecting  the  prc^osed  treaty. 
and  the  supplementary  treaty  on  the  neu- 
trality of  the  Canal,  begins  with  one  crucial 
point:  The  Panama  Canal  Is  United  States 
property,  and  the  Canal  Zone  Is  United  States 
territory.  According  to  the  terms  of  the  1903 
treaty  with  Panama,  we  acquired  sovereign 
rights  over  the  Canal  Zone  "In  perpetuity." 
The  Supreme  Court  upheld  our  exercise  of 
■orerelgnty  in  1907  la  the  case  WUton  v 


Shaw.  Moreover,  the  maps  of  the  world  all 
show  the  Canal  Zone  as  part  of  the  United 
States. 

Burden  of  proof 

Thus,  it  is  clear  that  the  Burden  of  proof 
rests  on  those  who  favor  the  treaties;  those 
who  oppose  them  are  merely  standing  up 
for  American  rights.  Proponents  must  show 
that  It  Is  In  the  national  Interest  to  dispose 
of  American  property  which.  In  addition  to 
Its  strategic  and  economic  value,  represents 
a  cumulative  Investment  of  roughly  (7  bil- 
lion. 

To  do  this,  they  have  advanced  arguments 
which,  far  from  supporting  their  case,  can 
actually  be  turned  against  It.  Or  August  14, 
the  chief  negotiator  of  the  treaty,  Ambas- 
sador Ellsworth  Bunker,  stated  that  the  basic 
purpose  of  the  treaty  was  "to  assure  that  the 
Canal  Is  kept  open,  run  efficiently,  open  to 
ships  of  all  nations  without  discrimination." 

An  open  Canal,  operated  efficiently  and 
without  discrimination — that  Is  a  worthy 
objective.  It  Is  an  objective,  however,  that 
American  control  Is  already  meeting.  That  Is 
the  kind  of  Canal  we  have  now.  The  likeli- 
hood Is  that  Panamanian  control  would  re- 
duce rather  than  strengthen  the  chances  of 
keeping  It  that  way. 

Panama  Is  a  weak,  unstable,  and  Impover- 
ished country.  Its  current  chief  executive, 
the  59th  In  74  years,  Is  General  Omar  Torrl- 
Jos,  a  dictator  who  has  openly  flirted  with 
Castro  and  the  Soviet  Union  and  has  In- 
creased the  national  debt  from  $187  million 
to  $1.5  billion  during  his  tenure  of  office.  It 
Is  hard  to  have  any  confidence  In  his  ability, 
or  his  willingness,  to  work  with  the  United 
States  In  running  the  Canal. 

Interruption  In  our  use  of  the  Canal 
would  do  serious  damage  both  to  national 
security  and  to  our  economy.  Pour  former 
Chiefs  of  Naval  Operations  recently  wrote 
President  Carter  that  "loss  of  the  Panama 
Canal  .  .  .  would  contribute  to  the  Encir- 
clement of  the  U.S.  by  hostile  navy  forces, 
and  threaten  our  ability  to  survive."  At  the 
very  least,  the  separate  neutrality  treaty 
would  force  us  to  give  access  to  the  Canal  to 
nations  at  war  with  us  or  with  our  allies. 
Our  ecoTtomic  interests 

Our  economic  interest  Is  also  great.  In 
1975,  45  percent  of  the  ships  that  passed 
through  the  Canal  were  coming  from  the 
United  States,  and  23  percent  were  bound 
for  the  United  States.  Moreover.  Alaskan  oil 
may  soon  produce  even  greater  traffic.  On 
whom  would  we  be  wiser  to  depend  to  see  that 
this  commerce  Is  maintained — ourselves,  or 
the  Republic  of  Panama? 

State  Department  officials  are  making 
ominous  predictions  about  what  will  hap- 
pen in  Panama  If  the  treaty  Is  not  ratltled. 
Some  have  openly  speculated  about  possible 
sabotage  or  guerrilla  warfare.  Such  state- 
ments on  the  parts  of  American  officials  are 
highly  Irresponsible.  Their  prophecy  may  be 
self-fulfilling. 

It  was  equally  Irresponsible  of  President 
Carter  to  turn  the  signing  ceremony  Into  a 
public  relations  extravaganza.  The  President 
knows  full  well  that  the  treaties  have  no 
force  whatsoever  unless  ratified  by  the  Sen- 
ate. Yet  he  chose  to  treat  the  signing  cere- 
mony as  the  completion  of  the  process,  as  an 
occasion  for  celebration  and  self-congratula- 
tion, and  thus  raised  expectations  In  Latin 
America  to  an  unrealistic  level. 

There  is  no  way  of  knowing  what  will  hap- 
pen- in  Panama  if  the  treaty  is  not  ratified. 
On  a  recent  trip  to  Panama,  though,  I 
learned  that  there  is  still  considerable  pro- 
American  feeling  in  the  country.  In  1978,  the 
United  States  Infused  $108  million  Into  the 
Panamanian  economy  in  wages  to  non- 
American  citizens,  another  $39  million  In  ex- 
penditures by  government  employees,  and 
another  $29  million  In  purchases  of  Pana- 
manian goods. 

As  for  the  future,  modernization  of  the 


Canal,  projected  by  ova  planners  at  a  cost  of 
$2.5  billion,  offers  the  prospect  of  an  econom- 
ic bonanza.  Adjustment  of  the  present  an- 
nuity and  cession  of  surplus  land  within  the 
Canal  Zone  would  also  help  to  extinguish 
smoldering  discontent. 

We  must  remember,  too,  that  sabotage 
would  harm  Panama  more  than  It  would  the 
United  States.  It  is  hardly  conceivable  that 
the  Panamanian  government  would  willfully 
destroy  its  greatest  economic  Asset.  Rebels  or 
terrorists  might  make  an  attempt,  but  there 
would  be  an  equal  possibility  of  thl"  If  the 
Canal  were  transferred  to  Panamanian  con- 
trol. 

Prognostications  about  the  future,  how- 
ever, are  beside  the  point.  The  Canal  Zone 
is  United  States  territory.  The  Canal  belongs 
to  the  American  people.  To  surrender  them 
under  the  threat  of  violence  would  be  to 
yield  to  blackmail.  Would  we  give  up  Alaska 
to  the  Russians  If  they  were  suddenly  to  de- 
mand It?  Such  weakness  Is  entirely  contrary 
to  our  national  character  and  heritage. 

There  are  those  who  counsel  generosity  in 
our  dealings  with  Panama.  We  must  distin- 
guish, though,  between  Panama  and  Gen- 
eral Torrljos.  Thl^  man  has  just  signed  a 
friendship  and  commercial  pact  with  the 
Soviet  Union.  He  has  countenanced  eleven 
violations  of  the  present  treaty  in  the  last 
two  years. 

Conclusion 

Finally,  and  perhaps  most  significantly,  he 
has  eliminated  all  civil  and  political  liberties 
in  his  country.  If  we  truly  value  the  friend- 
ship of  the  Panamanian  people,  we  will  do 
nothing  to  legitimize  the  regime  of  their 
dictator,  let  alone  award  him  the  triumph  of 
concluding  this  treaty. 

The  American  people  reject  the  barren  rea- 
soning of  their  diplomatic  representatives. 
In  the  most  recently  published  national 
opinion  poll,  they  expressed  their  opposi- 
tion to  giving  away  the  Canal  by  a  margin  of 
two  to  one.  In  a  poll  of  South  Carolinians 
which  I  took  myself,  the  margin  was  nine  to 
one.  The  Senate  must  heed  this  united  voice. 

The  Panama  Canal  now  stands  as  a  monu- 
ment to  American  foresight.  Ingenuity,  and 
perseverance.  Let  us  not.  by  entering  into 
the  proposed  treaties,  make  it  a  monument 
to  American  folly. 

The  Case  for  Acceptance 
(By  Senator  Hubert  H.  Humphrey) 
The  fundamental  goal  of  the  forelen  pol- 
icy of  the  United  States  Is  the  promotion 
and  preservation  of  the  basic  security,  eco- 
nomic and  political  Interests  of  our  na- 
tion. The  essential  tools  for  achieving  and 
maintaining  these  goals  are  the  use  of  diplo- 
macy and  the  treaty-making  powers  of  the 
President  (with  the  advice  and  consent  of  the 
Senate).  These  are  tools  which  we  utilize 
to  prevent  our  basic  interests  from  being 
placed  In  jeopardy  now  and  at  some  future 
time.  Therefore,  diplomacy  Is  the  mechanism 
upon  which  we  rely  to  avoid  the  necessity  to 
use  force — we  use  force  onlv  as  a  last  resort — 
when  our  diplomatic  efforts  have  been  to  no 
avail. 

In  essence,  this  is  the  primary  Issue  In- 
volved In  our  consideration  of  the  new  Pan- 
ama Canal  Treaties.  There  are  only  two  basic 
questions  which  the  Senate  of  the  United 
States  must  address  in  considering  the  util- 
ity of  the  new  treaties.  First,  what  are  the 
Interests  of  the  United  States  in  the  Panama 
Canal?  Second,  do  the  new  treaties  more 
adequately  protect  these  Interests  than  does 
the  present  arrangement  with  the  Renubllc  of 
Panama?  All  other  Issues.  Including  the  ques- 
tion of  sovereignty,  negotiations  with  a  dic- 
tator, and  the  Ideological  make-up  of  the 
Panamanian  government,  are  Irrelevant  to 
the  task  before  the  Senate. 

U.S.  interest  in  the  Panama  Canal 

Our  Interest  in  the  Panama  Canal  Is  the 
continued  access,  efficient  operation,  neutral- 
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Ity.  and  security  of  this  vital  waterway.  Our 
Interest  Is  nothing  more  and  nothing  less. 
How  best  to  protect  this  interest 
Diplomacy  involves  the  art  of  negotiating 
Instruments  or  mechanisms,  relevant  to  a 
present  day  setting,  which  seek  to  promote 
and  protect  basic  national  concerns  by 
achieving  mutuality  of  Interests  between  na- 
tions. However,  the  real  test  Is  whether  or  not 
the  level  of  consent  achieved  by  diplomatic 
efforts  to  Insure  this  mutuality  of  Interest 
stands  a  good  chance  of  enduring  through- 
out the  time  period  of  the  treaty. 

The  1903  Treaty,  relying  upon  the  mecha- 
nism of  sovereign-like  rights  In  perpetuity 
to  protect  our  interests  in  the  Canal,  has 
long  been  an  unworkable  mechanism  in  our 
relationship  with  the  Republic  of  Panama. 
As  a  result,  the  very  interests  this  mechanism 
was  designed  to  protect  are  now  Jeopardized 
because  we  lack  the  primary  element  of  any 
treaty  relationship — mutual  consent.  When 
consent  Is  gone,  any  agreement  Is.  In  fact, 
abrogated. 

Thus,  the  1903  Treaty  no  longer  achieves 
the  tundamental  foreign  policy  goal  of  our 
nation  In  fact,  the  existing  treaty  places  our 
economics,  political  and  security  interests  in 
the  Canal  In  Jeopardy.  It  naturally  follows, 
then,  that  in  order  for  our  fundamental 
fcrelgn  policy  gom  to  be  achieved,  we  must 
employ  the  basic  diplomatic  tools  at  our 
disposal  ana  negotiate  a  new  treaty  rela- 
tionship which  not  only  achieves  mutual 
consent  but  also  preserves  our  basic  Inter- 
ests. 

In  my  estimation,  the  new  Panama  Canal 
treiUes  meet  this  test.  We  have  negotiated  a 
treaty  relationship  in  which  the  essential  ele- 
ment of  mutusil  consent  has  been  achieved. 
We  have  employed  the  mechanism  of  Joint 
partnership  with  the  Panamanians,  a  mod- 
ern-day relationship  similar  to  agreements 
with  our  allies  throughout  the  world,  to  bet- 
ter protect  our  only  interest  In  the  canal— 
the  continued  access,  efficient  operation,  neu- 
trality, and  security  of  this  vital  waterway. 
Under  the  new  treaty,  nothing  will  signifi- 
cantly change  from  the  present  circum- 
stances for  the  management  and  defense  of 
the  Canal  throughout  the  remainder  of  the 
century.  The  United  SUtes  will  continue  to 
control  operation  of  the  Canal,  and  the 
United  States  military  forces  will  continue 
to  provide  for  the  defense  of  the  Canal  from 
within  Panamanian  territory. 

In  addition,  under  the  Neutrality  Treaty, 
our  basic  mterests  are  more  than  adequately 
protected  In  perpetuity.  Including  the  provi- 
sion for  maintaining  the  security  of  the 
Canal. 

Yet.  we  have  achieved  more  with  these  new 
treaties  than  just  protecting  our  basic  inter- 
ests. Under  the  new  treaties,  the  United 
States  is  granted  the  exclusive  right  to  con- 
struct an  interoceanlc  sea-level  canal  through 
Panama.  Under  the  1903  Treaty,  it  is  debate- 
able  whether  or  not  we  en'oy  this  right  Un- 
der the  1903  Treaty,  there  is  no  assurance 
that  the  Soviet  Union,  or  any  other  nation 
with  the  capacity  to  do  so.  could  not  con- 
struct ana  control  a  sea-level  canal  If  the 
Panamanian  government  were  disposed  to 
grant  this  right.  The  new  Treaty  clearly 
5>ells  out  the  exclusively  of  the  right  of  the 
Dnitea  Stat«s. 

Not  only  do  we  have  the  exclusive  right 
to  construct  a  new  canal,  but  we  also  re- 
tain the  same  neutrality  and  defense  rights 
we  enjoy  under  the  new  treaty  relationship 
with  the  Republic  with  respect  to  the  exist- 
u«g  canal.  These  Include  the  responsibility 
to  protect  and  defend  the  canal  proper,  and 
the  right  of  "expeditious  passage"  of  our 
warships  during  times  of  emergency 

It  Is  obvious  that  if  there  Is  to  be  a  sea- 
Mvel  canal  through  Central  America,  Pana- 
■*l8  the  only  logical  site.  Thu  was  empha- 
«»a  In  the  Atlantic-Pacific  Interoceanlc 
<wMl  Study  CommlttM  rscomnundatloa  of 


December  1,  1970,  that  selected  Panama  as 
the  preferred  site  for  a  sea-level  canal.  This 
recommendation  came  after  six  years  of 
technical  study  and  review. 

Furthermore,  under  Article  V  of  the  Neu- 
trality Treaty.  Panama  relinquished  all 
rights  to  Invite  or  accept  foreign  military 
forces  or  make  available  Installations  for 
foreign  military  forces  anywhere  In  the  terri- 
tory of  the  Republic.  Under  the  1903  Treaty, 
there  is  nothing  to  prevent  the  Soviets,  or 
the  Cubans,  or  any  other  nation  from  sta- 
tioning troops  In  Panama  if  invited  to  do  so 
by  the  Panamanian  government. 

Considerable  debate  has  focused  on  the 
Issues  of  expeditious  passage  of  U.S.  warships 
and  the  right  of  the  United  States  to  defend 
the  Canal  beyond  the  year  2000.  I  believe 
the  Neutrality  Treaty  more  than  adequately 
protects  U.S.  Interests  In  these  two  matters. 
The  Panamanians  have  clearly  spelled  out, 
as  has  our  government,  what  our  rights  are. 
Under  the  Neutrality  Treaty,  Panama  and 
the  United  States  have  the  responsibility  for 
insuring  that  the  Canal  will  remain  secure 
and  open  to  ships  of  all  nations.  Article  LV 
relates  only  to  the  direct  defense  of  the 
Canal  installations,  and  the  scope  of  this 
right  does  not  extend  to  Intervention  within 
the  Republic  of  Panama. 

The  right  of  "expeditious  passage"  of  U.S. 
warships  under  Article  VI  of  the  Neutrality 
Treaty  has  also  been  clarified  In  a  Joint 
statement  released  by  President  Carter  and 
General  Omar  Torrljos  of  Panama.  Expedi- 
tious passage  Is  defined  as  quick  transit, 
without  obstacles,  and  with  the  least  possi- 
ble processing.  However,  in  the  event  of  un 
emergency  or  necessity,  "expeditious  pas- 
sage" would  permit  the  warships  of  both 
nations  to  go  to  the  head  of  the  line  of  ships 
awaiting  transit.  Since  the  Republic  of  Pan- 
ama does  not  have  a  navy,  the  U.S.  should 
not  be  concerned  over  which  nation's  war- 
ships would  move  through  the  Canal  first. 
Conclusion 
Clearly,  no  international  relationship  ne- 
gotiated more  than  70  years  ago  can  be 
expected  to  last  forever  without  adjustment 
In  sum,  the  new  treaties,  which  establish  a 
relationship  of  shared  responsibility  and 
benefit,  increase  Panamas  staVe  in  safe- 
guarding the  very  Interests  we  ourselves  wish 
to  assure. 

Panama  and  her  Latin  American  neigh- 
bors long  have  been  dissatisfied  with  the 
1903  Treaty.  This  declining  level  of  consent 
transcends  any  one  government  and  now  en- 
compasses Panamanians  of  all  strata. 

The  US.  image  and  its  leadership  ability 
are  under  careful  scrutiny  around  the  world. 
This  image  can  only  be  enhanced  by  the  ab- 
rogation of  the  1903  Treaty,  which  Is  viewed 
abroad  as  one-sided  and  anachronistic  a 
holdover  from  a  colonial  era  which  other 
nations  have  discarded. 

The  ability  of  the  United  States  to  work 
through  this  emotion-fraught  Issue  at  home 
through  the  process  of  Senate  deliberation 
on  giving  its  advice  and  consent  to  ratifica- 
tion of  the  treaties  will  be  viewed  by  friend 
and  foe  alike  as  a  sign  that  we  can  make 
necessary  accommodations  to  a  changing 
world. 

Perhaps  former  Secretary  of  State  Henry 
Kissinger  best  summed  up  the  diplomatic 
achievement  of  the  new  treaties  when  he 
testified  during  Foreign  Relations  Commit- 
tee hearings  on  this  matter.  He  stated: 

"The  question,  therefore,  is  which  ar- 
rangement puts  us  in  the  best  legal,  politi- 
cal, and  military  position  to  protect  our 
rights  and  interests  if  we  are  forced  to  do 
so  by  the  unilateral  action  of  Panama.  I  be- 
lieve the  new  treaties  will  significantly  re- 
duce the  risks  of  abrogation,  and  will  also 
create  far  better  conditions  in  which  we 
could  defend  our  rights  If  abrogation  should 
occur." 


In  capsule  form,  this  analysis  demon- 
strates how  we  achieve,  through  basic  dip- 
lomatic tools  at  our  disposal,  the  fundamen- 
tal goal  of  VS.  foreign  policy — the  promo- 
tion and  preservation  of  the  basic  security, 
economic,  and  political  Interests  of  our  na- 
tion. The  new  Panama  Canal  treaties  en- 
hance our  ability  to  avoid  the  use  of  force 
as  the  alternative — the  only  alternative  we 
might  have  If  we  continue  to  insist  on  main- 
taining the  status  quo  or  making  cosmetic 
changes  in  our  existing  relationship. 


THE  PANAMA  CANAL  QUESTION 

Mr.  SCHMTTT.  Mr.  President,  when 
faced  with  the  possibility  of  voting  for 
or  against  the  proposed  Panama  Canal 
treaties,  I  found  that  neither  vote  satis- 
fied an  analysis  of  the  modem  situation 
in  Panama  or  in  Latin  America. 

My  main  concern  is  that  the  treaties 
are  bilateral,  thus  it  only  takes  one  party 
to  break  them.  In  such  a  situation,  the 
nations  of  the  hemisphere  can  have  no 
real  guarantee  of  nondiscriminatory 
rates  and  use  nor  can  there  be  a  guaran- 
tee that  our  actions  in  "defense"  of  the 
canal  will  have  the  sanction  of  the  rest 
of  the  hemisphere. 

Faced  with  this  dilemma  and  other 
basic  problems  with  the  treaties  as  pro- 
posed, I  have  worked  with  several  indi- 
viduals who  are  experts  in  international 
institutional  arrangements.  We  wished 
to  see  if  the  "Intelsat"  system  of  in- 
ternational management  could  be  modi- 
fied to  be  applied  to  the  hemispheric 
management  and  defense  of  the  Panama 
Canal.  We  believe  that  it  can  be  applied. 
I  hope  my  Senate  colleagues  will  agree. 

I  request  unanimous  consent  that  the 
remainder  of  my  remarks  describing  a 
hemispheric  management  concept  called 
"Intersea"  be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INT£RSEA :  An  Answer  to  the  Panama  Canal 
Question 

The  question  of  the  ratification  of  the 
Panama  Canal  treaties  presents  one  of  the 
most  complex  technical.  International  and 
political  questions  of  our  time.  Unfortu- 
nately, after  fourteen  years  of  negotiations, 
we  find  ourselves  in  a  situation  where  neither 
ratification  nor  rejection  of  the  treaties  are 
acceptable  answers.  This  situation  Is  not  the 
fault  of  anyone;  It  is  the  fault  of  history  and 
our  times. 

The  construction  of  the  canal  was  the 
moon  landing  project  of  my  father's  genera- 
tion. It  caught  the  imagination  and  motiva- 
tion of  the  country  and  much  of  the  world 
just  as  did  the  Apollo  Projec*:  of  the  1980'b. 

The  canal  began,  as  did  Apollo,  with  a  pres- 
idential Initiative  in  response  to  an  Interna- 
tional challenge  to  American  technology  and 
pride.  It  was  built  successfully  only  when 
the  best  developed  new  technology  of  the 
age,  the  technology  of  rail  transportation, 
was  applied  through  vigorous  and  Innovative 
management  efforts.  Apollo  was  successful 
half  a  century  later  because  of  a  similar  use 
of  air  transportation  technolo<rv. 

On  top  of  the  base  of  raUroad  technol- 
ogies was  built  the  new  technologies  of 
advanced  steel  manufacturing,  steel  con- 
struction, electrical  power  utilization  and 
remote  control.  This  scenario  was  replayed 
by  Apollo  upon  the  base  of  aeronautical 
technologies  with  the  development  of  new 
technologies  in  materials,  electronics,  com- 
munications and  in  energy  and  envlron- 
me&tal  syatenM. 
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tween  September  12,  1977  and  November 
8,  1977,  have  been  assembled  as  two  sets 
of  documents  and  are  available  upon  re- 
quest at  his  ofBce. 

Mr.  President,  the  latest  contributions 
to  the  cumulating  literature  on  the  Pan- 
ama Canal  treaties  are  two  articles  by 
two  distinguished  Members  of  the  Sen- 
ate In  the  December  1977  issue  of  "The 
Retired  Officer,"  the  monthly  magazine 
of  the  Retired  Officers  Association  of 
Washington,  D.C.  The  membership  of 
this  prominent  organization,  which  to- 
tals some  250,000  retired  military  officers 
from  all  of  the  States,  Includes  many  of- 
ficers who  served  on  the  Isthmus,  either 
with  the  Armed  Services  or  the  Panama 
Canal  organization.  They  represent  a 
highly  informed  body  of  opinion  con- 
cerning the  merits  of  these  treaties,  hav- 
ing had  the  benefit  of  personal  observa- 
tion of  the  many  problems  involved  in 
the  maintenance,  operation,  sanitation, 
and  protection  of  the  Panama  Canal  in 
both  peace  and  war. 

The  case  for  relection  of  the  treaties 
is  presented  by  Senator  Strom  Thur- 
mond, a  recognized  authority  on  the 
problems  of  national  defense  who  has 
also  been  a  careful  student  of  the  Isth- 
mian question  for  many  years. 

The  case  for  acceptance  of  the  treaties 
is  presented  by  the  late  Senator  from 
Miimesota  (Mr.  Humphrey)  ,  who  was  a 
member  of  the  Committee  on  Foreign 
Relations  that  has  been  conducting 
some  of  the  hearings  on  the  proposed 
treaties. 

One  particular  aspect  of  the  articles 
upon  which  I  wish  to  comment  is  the 
apparent  assumption  that  the  Panama 
Canal  still  operates  solely  under  the  1903 
treaty.  This,  of  course.  Is  not  entirely 
accurate.  The  canal  operates  under  the 
1903  treaty  as  amended  and  reaffirmed 
in  the  1936  and  1955  treaties.  Likewise,  it 
should  be  noted  that  major  moderniza- 
tion of  the  canal  is  authorized  under  the 
"maintenance"  factor  of  existing  treaty 
provisions  for  "expansion  and  new  con- 
struction." 

Mr.  President,  these  articles  are  in- 
structive, because  they  highlight  the  ma- 
jor points  of  the  Panama  Canal  contro- 
versy and  offer  startling  contrasts  in  op- 
posing points  of  view.  I  ask  unanimous 
consent  thdTthey  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

Thi  Panama  Canal  Trkatizs — SHotn-D  the 

Unitkd  States  Ratify   Them? 

the  case  for  rejection  bt  senator 

strom   thurmond 

Thirteen  years  of  negotiations  with  the 
Republic  of  Panama  have  reached  their  ex- 
pected— and  feared — conclusion.  President 
Carter  Is  asking  the  Senate  to  ratify  a  treaty 
giving  Panama  Jurisdiction  over  the  Panama 
Canil  Zone  immediately,  and  control  of  the 
Canal  In  the  year  3000. 

The  case  for  rejecting  the  prc^osed  treaty. 
and  the  supplementary  treaty  on  the  neu- 
trality of  the  Canal,  begins  with  one  crucial 
point:  The  Panama  Canal  Is  United  States 
property,  and  the  Canal  Zone  Is  United  States 
territory.  According  to  the  terms  of  the  1903 
treaty  with  Panama,  we  acquired  sovereign 
rights  over  the  Canal  Zone  "In  perpetuity." 
The  Supreme  Court  upheld  our  exercise  of 
■orerelgnty  in  1907  la  the  case  WUton  v 


Shaw.  Moreover,  the  maps  of  the  world  all 
show  the  Canal  Zone  as  part  of  the  United 
States. 

Burden  of  proof 

Thus,  it  is  clear  that  the  Burden  of  proof 
rests  on  those  who  favor  the  treaties;  those 
who  oppose  them  are  merely  standing  up 
for  American  rights.  Proponents  must  show 
that  It  Is  In  the  national  Interest  to  dispose 
of  American  property  which.  In  addition  to 
Its  strategic  and  economic  value,  represents 
a  cumulative  Investment  of  roughly  (7  bil- 
lion. 

To  do  this,  they  have  advanced  arguments 
which,  far  from  supporting  their  case,  can 
actually  be  turned  against  It.  Or  August  14, 
the  chief  negotiator  of  the  treaty,  Ambas- 
sador Ellsworth  Bunker,  stated  that  the  basic 
purpose  of  the  treaty  was  "to  assure  that  the 
Canal  Is  kept  open,  run  efficiently,  open  to 
ships  of  all  nations  without  discrimination." 

An  open  Canal,  operated  efficiently  and 
without  discrimination — that  Is  a  worthy 
objective.  It  Is  an  objective,  however,  that 
American  control  Is  already  meeting.  That  Is 
the  kind  of  Canal  we  have  now.  The  likeli- 
hood Is  that  Panamanian  control  would  re- 
duce rather  than  strengthen  the  chances  of 
keeping  It  that  way. 

Panama  Is  a  weak,  unstable,  and  Impover- 
ished country.  Its  current  chief  executive, 
the  59th  In  74  years,  Is  General  Omar  Torrl- 
Jos,  a  dictator  who  has  openly  flirted  with 
Castro  and  the  Soviet  Union  and  has  In- 
creased the  national  debt  from  $187  million 
to  $1.5  billion  during  his  tenure  of  office.  It 
Is  hard  to  have  any  confidence  In  his  ability, 
or  his  willingness,  to  work  with  the  United 
States  In  running  the  Canal. 

Interruption  In  our  use  of  the  Canal 
would  do  serious  damage  both  to  national 
security  and  to  our  economy.  Pour  former 
Chiefs  of  Naval  Operations  recently  wrote 
President  Carter  that  "loss  of  the  Panama 
Canal  .  .  .  would  contribute  to  the  Encir- 
clement of  the  U.S.  by  hostile  navy  forces, 
and  threaten  our  ability  to  survive."  At  the 
very  least,  the  separate  neutrality  treaty 
would  force  us  to  give  access  to  the  Canal  to 
nations  at  war  with  us  or  with  our  allies. 
Our  ecoTtomic  interests 

Our  economic  interest  Is  also  great.  In 
1975,  45  percent  of  the  ships  that  passed 
through  the  Canal  were  coming  from  the 
United  States,  and  23  percent  were  bound 
for  the  United  States.  Moreover.  Alaskan  oil 
may  soon  produce  even  greater  traffic.  On 
whom  would  we  be  wiser  to  depend  to  see  that 
this  commerce  Is  maintained — ourselves,  or 
the  Republic  of  Panama? 

State  Department  officials  are  making 
ominous  predictions  about  what  will  hap- 
pen in  Panama  If  the  treaty  Is  not  ratltled. 
Some  have  openly  speculated  about  possible 
sabotage  or  guerrilla  warfare.  Such  state- 
ments on  the  parts  of  American  officials  are 
highly  Irresponsible.  Their  prophecy  may  be 
self-fulfilling. 

It  was  equally  Irresponsible  of  President 
Carter  to  turn  the  signing  ceremony  Into  a 
public  relations  extravaganza.  The  President 
knows  full  well  that  the  treaties  have  no 
force  whatsoever  unless  ratified  by  the  Sen- 
ate. Yet  he  chose  to  treat  the  signing  cere- 
mony as  the  completion  of  the  process,  as  an 
occasion  for  celebration  and  self-congratula- 
tion, and  thus  raised  expectations  In  Latin 
America  to  an  unrealistic  level. 

There  is  no  way  of  knowing  what  will  hap- 
pen- in  Panama  if  the  treaty  is  not  ratified. 
On  a  recent  trip  to  Panama,  though,  I 
learned  that  there  is  still  considerable  pro- 
American  feeling  in  the  country.  In  1978,  the 
United  States  Infused  $108  million  Into  the 
Panamanian  economy  in  wages  to  non- 
American  citizens,  another  $39  million  In  ex- 
penditures by  government  employees,  and 
another  $29  million  In  purchases  of  Pana- 
manian goods. 

As  for  the  future,  modernization  of  the 


Canal,  projected  by  ova  planners  at  a  cost  of 
$2.5  billion,  offers  the  prospect  of  an  econom- 
ic bonanza.  Adjustment  of  the  present  an- 
nuity and  cession  of  surplus  land  within  the 
Canal  Zone  would  also  help  to  extinguish 
smoldering  discontent. 

We  must  remember,  too,  that  sabotage 
would  harm  Panama  more  than  It  would  the 
United  States.  It  is  hardly  conceivable  that 
the  Panamanian  government  would  willfully 
destroy  its  greatest  economic  Asset.  Rebels  or 
terrorists  might  make  an  attempt,  but  there 
would  be  an  equal  possibility  of  thl"  If  the 
Canal  were  transferred  to  Panamanian  con- 
trol. 

Prognostications  about  the  future,  how- 
ever, are  beside  the  point.  The  Canal  Zone 
is  United  States  territory.  The  Canal  belongs 
to  the  American  people.  To  surrender  them 
under  the  threat  of  violence  would  be  to 
yield  to  blackmail.  Would  we  give  up  Alaska 
to  the  Russians  If  they  were  suddenly  to  de- 
mand It?  Such  weakness  Is  entirely  contrary 
to  our  national  character  and  heritage. 

There  are  those  who  counsel  generosity  in 
our  dealings  with  Panama.  We  must  distin- 
guish, though,  between  Panama  and  Gen- 
eral Torrljos.  Thl^  man  has  just  signed  a 
friendship  and  commercial  pact  with  the 
Soviet  Union.  He  has  countenanced  eleven 
violations  of  the  present  treaty  in  the  last 
two  years. 

Conclusion 

Finally,  and  perhaps  most  significantly,  he 
has  eliminated  all  civil  and  political  liberties 
in  his  country.  If  we  truly  value  the  friend- 
ship of  the  Panamanian  people,  we  will  do 
nothing  to  legitimize  the  regime  of  their 
dictator,  let  alone  award  him  the  triumph  of 
concluding  this  treaty. 

The  American  people  reject  the  barren  rea- 
soning of  their  diplomatic  representatives. 
In  the  most  recently  published  national 
opinion  poll,  they  expressed  their  opposi- 
tion to  giving  away  the  Canal  by  a  margin  of 
two  to  one.  In  a  poll  of  South  Carolinians 
which  I  took  myself,  the  margin  was  nine  to 
one.  The  Senate  must  heed  this  united  voice. 

The  Panama  Canal  now  stands  as  a  monu- 
ment to  American  foresight.  Ingenuity,  and 
perseverance.  Let  us  not.  by  entering  into 
the  proposed  treaties,  make  it  a  monument 
to  American  folly. 

The  Case  for  Acceptance 
(By  Senator  Hubert  H.  Humphrey) 
The  fundamental  goal  of  the  forelen  pol- 
icy of  the  United  States  Is  the  promotion 
and  preservation  of  the  basic  security,  eco- 
nomic and  political  Interests  of  our  na- 
tion. The  essential  tools  for  achieving  and 
maintaining  these  goals  are  the  use  of  diplo- 
macy and  the  treaty-making  powers  of  the 
President  (with  the  advice  and  consent  of  the 
Senate).  These  are  tools  which  we  utilize 
to  prevent  our  basic  interests  from  being 
placed  In  jeopardy  now  and  at  some  future 
time.  Therefore,  diplomacy  Is  the  mechanism 
upon  which  we  rely  to  avoid  the  necessity  to 
use  force — we  use  force  onlv  as  a  last  resort — 
when  our  diplomatic  efforts  have  been  to  no 
avail. 

In  essence,  this  is  the  primary  Issue  In- 
volved In  our  consideration  of  the  new  Pan- 
ama Canal  Treaties.  There  are  only  two  basic 
questions  which  the  Senate  of  the  United 
States  must  address  in  considering  the  util- 
ity of  the  new  treaties.  First,  what  are  the 
Interests  of  the  United  States  in  the  Panama 
Canal?  Second,  do  the  new  treaties  more 
adequately  protect  these  Interests  than  does 
the  present  arrangement  with  the  Renubllc  of 
Panama?  All  other  Issues.  Including  the  ques- 
tion of  sovereignty,  negotiations  with  a  dic- 
tator, and  the  Ideological  make-up  of  the 
Panamanian  government,  are  Irrelevant  to 
the  task  before  the  Senate. 

U.S.  interest  in  the  Panama  Canal 

Our  Interest  in  the  Panama  Canal  Is  the 
continued  access,  efficient  operation,  neutral- 
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Ity.  and  security  of  this  vital  waterway.  Our 
Interest  Is  nothing  more  and  nothing  less. 
How  best  to  protect  this  interest 
Diplomacy  involves  the  art  of  negotiating 
Instruments  or  mechanisms,  relevant  to  a 
present  day  setting,  which  seek  to  promote 
and  protect  basic  national  concerns  by 
achieving  mutuality  of  Interests  between  na- 
tions. However,  the  real  test  Is  whether  or  not 
the  level  of  consent  achieved  by  diplomatic 
efforts  to  Insure  this  mutuality  of  Interest 
stands  a  good  chance  of  enduring  through- 
out the  time  period  of  the  treaty. 

The  1903  Treaty,  relying  upon  the  mecha- 
nism of  sovereign-like  rights  In  perpetuity 
to  protect  our  interests  in  the  Canal,  has 
long  been  an  unworkable  mechanism  in  our 
relationship  with  the  Republic  of  Panama. 
As  a  result,  the  very  interests  this  mechanism 
was  designed  to  protect  are  now  Jeopardized 
because  we  lack  the  primary  element  of  any 
treaty  relationship — mutual  consent.  When 
consent  Is  gone,  any  agreement  Is.  In  fact, 
abrogated. 

Thus,  the  1903  Treaty  no  longer  achieves 
the  tundamental  foreign  policy  goal  of  our 
nation  In  fact,  the  existing  treaty  places  our 
economics,  political  and  security  interests  in 
the  Canal  In  Jeopardy.  It  naturally  follows, 
then,  that  in  order  for  our  fundamental 
fcrelgn  policy  gom  to  be  achieved,  we  must 
employ  the  basic  diplomatic  tools  at  our 
disposal  ana  negotiate  a  new  treaty  rela- 
tionship which  not  only  achieves  mutual 
consent  but  also  preserves  our  basic  Inter- 
ests. 

In  my  estimation,  the  new  Panama  Canal 
treiUes  meet  this  test.  We  have  negotiated  a 
treaty  relationship  in  which  the  essential  ele- 
ment of  mutusil  consent  has  been  achieved. 
We  have  employed  the  mechanism  of  Joint 
partnership  with  the  Panamanians,  a  mod- 
ern-day relationship  similar  to  agreements 
with  our  allies  throughout  the  world,  to  bet- 
ter protect  our  only  interest  In  the  canal— 
the  continued  access,  efficient  operation,  neu- 
trality, and  security  of  this  vital  waterway. 
Under  the  new  treaty,  nothing  will  signifi- 
cantly change  from  the  present  circum- 
stances for  the  management  and  defense  of 
the  Canal  throughout  the  remainder  of  the 
century.  The  United  SUtes  will  continue  to 
control  operation  of  the  Canal,  and  the 
United  States  military  forces  will  continue 
to  provide  for  the  defense  of  the  Canal  from 
within  Panamanian  territory. 

In  addition,  under  the  Neutrality  Treaty, 
our  basic  mterests  are  more  than  adequately 
protected  In  perpetuity.  Including  the  provi- 
sion for  maintaining  the  security  of  the 
Canal. 

Yet.  we  have  achieved  more  with  these  new 
treaties  than  just  protecting  our  basic  inter- 
ests. Under  the  new  treaties,  the  United 
States  is  granted  the  exclusive  right  to  con- 
struct an  interoceanlc  sea-level  canal  through 
Panama.  Under  the  1903  Treaty,  it  is  debate- 
able  whether  or  not  we  en'oy  this  right  Un- 
der the  1903  Treaty,  there  is  no  assurance 
that  the  Soviet  Union,  or  any  other  nation 
with  the  capacity  to  do  so.  could  not  con- 
struct ana  control  a  sea-level  canal  If  the 
Panamanian  government  were  disposed  to 
grant  this  right.  The  new  Treaty  clearly 
5>ells  out  the  exclusively  of  the  right  of  the 
Dnitea  Stat«s. 

Not  only  do  we  have  the  exclusive  right 
to  construct  a  new  canal,  but  we  also  re- 
tain the  same  neutrality  and  defense  rights 
we  enjoy  under  the  new  treaty  relationship 
with  the  Republic  with  respect  to  the  exist- 
u«g  canal.  These  Include  the  responsibility 
to  protect  and  defend  the  canal  proper,  and 
the  right  of  "expeditious  passage"  of  our 
warships  during  times  of  emergency 

It  Is  obvious  that  if  there  Is  to  be  a  sea- 
Mvel  canal  through  Central  America,  Pana- 
■*l8  the  only  logical  site.  Thu  was  empha- 
«»a  In  the  Atlantic-Pacific  Interoceanlc 
<wMl  Study  CommlttM  rscomnundatloa  of 


December  1,  1970,  that  selected  Panama  as 
the  preferred  site  for  a  sea-level  canal.  This 
recommendation  came  after  six  years  of 
technical  study  and  review. 

Furthermore,  under  Article  V  of  the  Neu- 
trality Treaty.  Panama  relinquished  all 
rights  to  Invite  or  accept  foreign  military 
forces  or  make  available  Installations  for 
foreign  military  forces  anywhere  In  the  terri- 
tory of  the  Republic.  Under  the  1903  Treaty, 
there  is  nothing  to  prevent  the  Soviets,  or 
the  Cubans,  or  any  other  nation  from  sta- 
tioning troops  In  Panama  if  invited  to  do  so 
by  the  Panamanian  government. 

Considerable  debate  has  focused  on  the 
Issues  of  expeditious  passage  of  U.S.  warships 
and  the  right  of  the  United  States  to  defend 
the  Canal  beyond  the  year  2000.  I  believe 
the  Neutrality  Treaty  more  than  adequately 
protects  U.S.  Interests  In  these  two  matters. 
The  Panamanians  have  clearly  spelled  out, 
as  has  our  government,  what  our  rights  are. 
Under  the  Neutrality  Treaty,  Panama  and 
the  United  States  have  the  responsibility  for 
insuring  that  the  Canal  will  remain  secure 
and  open  to  ships  of  all  nations.  Article  LV 
relates  only  to  the  direct  defense  of  the 
Canal  installations,  and  the  scope  of  this 
right  does  not  extend  to  Intervention  within 
the  Republic  of  Panama. 

The  right  of  "expeditious  passage"  of  U.S. 
warships  under  Article  VI  of  the  Neutrality 
Treaty  has  also  been  clarified  In  a  Joint 
statement  released  by  President  Carter  and 
General  Omar  Torrljos  of  Panama.  Expedi- 
tious passage  Is  defined  as  quick  transit, 
without  obstacles,  and  with  the  least  possi- 
ble processing.  However,  in  the  event  of  un 
emergency  or  necessity,  "expeditious  pas- 
sage" would  permit  the  warships  of  both 
nations  to  go  to  the  head  of  the  line  of  ships 
awaiting  transit.  Since  the  Republic  of  Pan- 
ama does  not  have  a  navy,  the  U.S.  should 
not  be  concerned  over  which  nation's  war- 
ships would  move  through  the  Canal  first. 
Conclusion 
Clearly,  no  international  relationship  ne- 
gotiated more  than  70  years  ago  can  be 
expected  to  last  forever  without  adjustment 
In  sum,  the  new  treaties,  which  establish  a 
relationship  of  shared  responsibility  and 
benefit,  increase  Panamas  staVe  in  safe- 
guarding the  very  Interests  we  ourselves  wish 
to  assure. 

Panama  and  her  Latin  American  neigh- 
bors long  have  been  dissatisfied  with  the 
1903  Treaty.  This  declining  level  of  consent 
transcends  any  one  government  and  now  en- 
compasses Panamanians  of  all  strata. 

The  US.  image  and  its  leadership  ability 
are  under  careful  scrutiny  around  the  world. 
This  image  can  only  be  enhanced  by  the  ab- 
rogation of  the  1903  Treaty,  which  Is  viewed 
abroad  as  one-sided  and  anachronistic  a 
holdover  from  a  colonial  era  which  other 
nations  have  discarded. 

The  ability  of  the  United  States  to  work 
through  this  emotion-fraught  Issue  at  home 
through  the  process  of  Senate  deliberation 
on  giving  its  advice  and  consent  to  ratifica- 
tion of  the  treaties  will  be  viewed  by  friend 
and  foe  alike  as  a  sign  that  we  can  make 
necessary  accommodations  to  a  changing 
world. 

Perhaps  former  Secretary  of  State  Henry 
Kissinger  best  summed  up  the  diplomatic 
achievement  of  the  new  treaties  when  he 
testified  during  Foreign  Relations  Commit- 
tee hearings  on  this  matter.  He  stated: 

"The  question,  therefore,  is  which  ar- 
rangement puts  us  in  the  best  legal,  politi- 
cal, and  military  position  to  protect  our 
rights  and  interests  if  we  are  forced  to  do 
so  by  the  unilateral  action  of  Panama.  I  be- 
lieve the  new  treaties  will  significantly  re- 
duce the  risks  of  abrogation,  and  will  also 
create  far  better  conditions  in  which  we 
could  defend  our  rights  If  abrogation  should 
occur." 


In  capsule  form,  this  analysis  demon- 
strates how  we  achieve,  through  basic  dip- 
lomatic tools  at  our  disposal,  the  fundamen- 
tal goal  of  VS.  foreign  policy — the  promo- 
tion and  preservation  of  the  basic  security, 
economic,  and  political  Interests  of  our  na- 
tion. The  new  Panama  Canal  treaties  en- 
hance our  ability  to  avoid  the  use  of  force 
as  the  alternative — the  only  alternative  we 
might  have  If  we  continue  to  insist  on  main- 
taining the  status  quo  or  making  cosmetic 
changes  in  our  existing  relationship. 


THE  PANAMA  CANAL  QUESTION 

Mr.  SCHMTTT.  Mr.  President,  when 
faced  with  the  possibility  of  voting  for 
or  against  the  proposed  Panama  Canal 
treaties,  I  found  that  neither  vote  satis- 
fied an  analysis  of  the  modem  situation 
in  Panama  or  in  Latin  America. 

My  main  concern  is  that  the  treaties 
are  bilateral,  thus  it  only  takes  one  party 
to  break  them.  In  such  a  situation,  the 
nations  of  the  hemisphere  can  have  no 
real  guarantee  of  nondiscriminatory 
rates  and  use  nor  can  there  be  a  guaran- 
tee that  our  actions  in  "defense"  of  the 
canal  will  have  the  sanction  of  the  rest 
of  the  hemisphere. 

Faced  with  this  dilemma  and  other 
basic  problems  with  the  treaties  as  pro- 
posed, I  have  worked  with  several  indi- 
viduals who  are  experts  in  international 
institutional  arrangements.  We  wished 
to  see  if  the  "Intelsat"  system  of  in- 
ternational management  could  be  modi- 
fied to  be  applied  to  the  hemispheric 
management  and  defense  of  the  Panama 
Canal.  We  believe  that  it  can  be  applied. 
I  hope  my  Senate  colleagues  will  agree. 

I  request  unanimous  consent  that  the 
remainder  of  my  remarks  describing  a 
hemispheric  management  concept  called 
"Intersea"  be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

INT£RSEA :  An  Answer  to  the  Panama  Canal 
Question 

The  question  of  the  ratification  of  the 
Panama  Canal  treaties  presents  one  of  the 
most  complex  technical.  International  and 
political  questions  of  our  time.  Unfortu- 
nately, after  fourteen  years  of  negotiations, 
we  find  ourselves  in  a  situation  where  neither 
ratification  nor  rejection  of  the  treaties  are 
acceptable  answers.  This  situation  Is  not  the 
fault  of  anyone;  It  is  the  fault  of  history  and 
our  times. 

The  construction  of  the  canal  was  the 
moon  landing  project  of  my  father's  genera- 
tion. It  caught  the  imagination  and  motiva- 
tion of  the  country  and  much  of  the  world 
just  as  did  the  Apollo  Projec*:  of  the  1980'b. 

The  canal  began,  as  did  Apollo,  with  a  pres- 
idential Initiative  in  response  to  an  Interna- 
tional challenge  to  American  technology  and 
pride.  It  was  built  successfully  only  when 
the  best  developed  new  technology  of  the 
age,  the  technology  of  rail  transportation, 
was  applied  through  vigorous  and  Innovative 
management  efforts.  Apollo  was  successful 
half  a  century  later  because  of  a  similar  use 
of  air  transportation  technolo<rv. 

On  top  of  the  base  of  raUroad  technol- 
ogies was  built  the  new  technologies  of 
advanced  steel  manufacturing,  steel  con- 
struction, electrical  power  utilization  and 
remote  control.  This  scenario  was  replayed 
by  Apollo  upon  the  base  of  aeronautical 
technologies  with  the  development  of  new 
technologies  in  materials,  electronics,  com- 
munications and  in  energy  and  envlron- 
me&tal  syatenM. 
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The  control  ot  a  hostile  environment  was 
essential  for  the  building  of  the  canal  across 
the  Isthmus  of  Panama  Just  as  It  was  essen- 
tial to  the  movement  of  men  through  space. 
In  the  control  of  yellow  fever  and  malaria 
in  the  Jungles  of  Panama,  as  with  the  pro- 
tection of  human  life,  In  space,  medical  sci- 
ence and  mankind  have  benefited  beyond 
any  expectations. 

The  sheer  scale  and  cost  of  building  the 
canal  was  comparably  to  Apollo;  262  million 
cubic  yards  of  earth  were  moved  at  a  cost 
(in  1910  dollars)  of  about  $650  million  by  a 
work  force  that  probably  totaled  several 
hundred  thousand  people.  Apollo's  effort  was 
measured  in  different  terms — 6.5  million 
pound  space  vehicles,  a  cost  (In  1965  dollars) 
of  about  $22  billion,  and  about  400,000 
workers — but  clearly  the  two  projects  were 
In  the  same  league. 

The  most  critical  element  in  the  construc- 
tion of  an  American  canal  in  Panama,  as  in 
landing  men  on  the  moon,  was  the  motiva- 
tion of  young  Americans  who  believed  that 
It  should  be  done.  They  believed  that  nothing 
they  could  do  with  their  lives  would  be 
more  worthwhile  or  more  rewarding.  It  Is 
that  motivation,  when  generated,  that  lit- 
erally moves  mountains  and  conquers  other 
worlds. 

Today,  among  most  Americana,  we  find  a 
personal  and  emotional  involvement  in  the 
Panama  Canal  issue  that  seems  to  defy  any 
quantitative  explanation.  In  addition  to 
hearing  about  its  role  in  the  lives  of  our 
fathers  or  grandfathers,  most  Americans 
have  some  direct  or  indirect  attachment  to 
the  canal.  It  may  have  been  childhood  his- 
tory books,  civil  or  military  service  by  a 
member  of  the  family,  a  vacation,  a  Christ- 
mas card,  or  stamp  collection  that  Implanted 
the  image  of  an  "American  canal  in  Panama." 
Many  other  Americans,  old  and  young  are 
Just  not  satisfied  with  the  national  seciirlty 
and  foreign  policies  of  the  United  States 
over  the  last  several  decades.  They  feel  we 
have  backed  down  too  often  without  con- 
sidering what  may  be  best  for  the  long-term 
Interests  of  Americans  or  the  people  of  other 
nations. 

Ratification  of  the  treaties  Is  not  accept- 
able politically  to  a  majority  of  Americans 
Nor  is  it  clear  that  the  implementation  of 
the  ratified  treaties  will  guarantee  to  all 
users  an  acceptable  and  equitable  operation 
of  the  canal  in  perpetuity. 

At  the  same  time,  rejection  of  the  treaties 
is  clearly  unacceptable  nationally  and  eco- 
nomically to  a  majority  of  Panamanians 
Rejection  also  wound  ignore  the  political 
realities  of  radical  opposition  faced  by  most 
Latin  American  leaders.  Most  critically  the 
times  are  moving  against  the  propriety  of 
the  unilateral  control  of  territory  or  tech- 
nology of  International  usefulness,  such  aa 
an  International  waterway  between  oceans 
In  the  face  of  this  dilemma,  a  new  answer 
must  be  found.  There  are  new  currents  In 
the  world  with  respect  to  material,  terri- 
torial or  technological  resources  which  have 
international  significance.  The  unavoidable 
inertia  of  fourteen  years  of  negotiations  to 
change  the  1903  Panama  Canal  treaties  have 
frozen  out  consideration  of  these  new  cur- 

than  the  treaties,  we  must  now  be  willing  to 
ride  with  such  currents. 

In  searching  for  an  alternative  to  the  pro- 
posed treaties,  it  appears  that  there  are  many 
analogies  between  the  international  utllltv 
ntim*  P^n*™?  Canal  and  the  International 
utility  of  global  communication  satellites 
Foremost  among  these  analogies  is  a  clearly 
definable  international  need  for  continuous 
!ai  n^ioM         °P«"»"°'>  »"  tl»e  interest  of 

.  I?!"^"""*'  *""  technical  management  of 
mfi'??2,VL°T'"f ""=*"**"  satellite  system,  as 
ta  a  ^n^  "^  *''•  INTELSAT  Organization, 
la  »  unique  new  entry  into  the  Interna- 


tional scene.  It  Is  an  organization  that 
developed  because  of  a  coincidence  of  new 
technology  and  obvious  international  need. 
To  the  everlasting  credit  of  the  United  States, 
we  perceived  this  coincidence  and  guided  the 
gradual  trial  and  error  development  of 
INTELSAT.  To  the  everlasting  credit  of  the 
INTELSAT  Organization,  It  has  become  an 
example  of  international  cooperation  that 
is  not  only  remarkably  successful,  but  Is 
both  utilitarian  and  profitable. 

"Could  this  INTELSAT  model  of  Interna- 
tional cooperation  be  applied  to  the  Panama 
Canal'"  was  the  question  I  posed  to  Dr.  Del- 
bert  Smith,  a  specialist  In  International  law 
and  international  institutional  arrange- 
ments. Not  only  was  his  answer  yes,  he  for- 
mulated a  theoretical  framework  using  the 
INTELSAT  experience  as  a  basis  for  an 
"INTERSEA  Organization."  Dr.  Smith  has 
used  this  framework  to  create  an  Internally 
consistent  draft  agreement  which  could  be 
Implemented  Immediately  once  signed  by 
appropriate  parties. 

INTERSEA  goes  beyond  INTELSAT  In  that 
It  also  incorporates  modern  trends  toward 
regionalism  by  matching  Western  Hemi- 
sphere control  of  the  canal  with  international 
users"  participation  In  operational  decisions. 
This  is  clearly  more  desirable  than  other 
proposals  for  International  control  which 
would  have  the  well -known  disadvantages  of 
undue  Influence  by  those  with  the  least  de- 
finable contribution  to  make  to  the  success 
of  the  enterprise. 

It  Is  my  belief  that  INTERSEA  would 
satisfy  the  most  si£[nlflcant  national  and 
economic  Interests  of  the  Unl^d  States,  the 
Republic  of  Panama,  all  of  Latin  America, 
and  the  user  nations  of  the  world.  Most  im- 
portantly, it  would  bring  Into  the  manage- 
ment and  defense  of  the  canal  those  nations 
with  the  greatest  Interest  in  insuring  the 
successful  implementation  of  that  manage- 
ment and  defense. 

The  INTERSEA  concept  is  a  concent  of  the 
space  age  and  of  an  a?e  of  growing  aware- 
ness of  certain  common  international  re- 
so\irces  on  this  spaceship  Earth,  INTERSEA 
does  not  require  that  territorial  sovereignty 
be  given  up.  rather  it  requires  that  territorial 
sovereignty  be  shared. 

THE    INTERSEA    ORGANIZATION  « 

It  Is  my  strong  belief  that  it  is  necessary 
to  develop  a  plan  for  Western  Hemisphere 
control  of  the  Panama  Interoceanlc  canal. 
To  this  end.  I  propose  INTERSEA,  a  regional 
organization.  In  setting  forth  the  basis  of  Its 
organization,  its  advantages,  and  a  model  of 
its  Institutional  structure,  mandate  and 
powers.  I  considered  the  need  for  an  Institu- 
tional development  adequate  for  the  twenty- 
first  century,  a  development  taking  into  con- 
sideration both  the  common  heritage  of  man- 
kind and  various  national  Interests.  In  creat- 
ing the  INTERSEA  proposal  several  examples 
of  International  cooperation  were  examined 
including  INTELSAT,  the  Outer  Space  Treaty 
and  the  Moon  Treaty. 

Since  the  Panama  Canal  runs  through  the 
center  of  the  western  hemisphere,  all  of  the 
hemisphere's  countries  have  an  Interest  In 
the  existence  and  use  of  the  canal.  There  are 
also  hemispheric  political  Interests.  INTER- 
SEA would  Insure  that  the  Panama  Canal 
remains  secure  and  neutral. 

Since  the  opening  of  the  canal,  it  has  been 
operated  by  the  United  States  as  a  "public 
service"  for  the  nations  of  the  world.  It  has 
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interest  in  the  canal  because  some  70  per- 
cent of  the  shipping  through  the  canal  is 
bound  for  American  ports,  carrying  cargo  that 
amounts  to  one  percent  of  our  gross  national 
product.  Other  nations.  Including  Panama 
and  Colombia,  have  even  greater  proportion- 
ate economic  Interests  in  the  continued  op- 
eration of  the  canal. 

One  of  the  Issues  which  must  be  resolved  Is 
maintenance  of  permanent  neutrality  for 
the  Canal  Zone,  Severe  questions  arise  over 
whether  Panama  or  any  nation  would  be  in- 
terested In  maintaining  this  neutrality  and 
in  maintaining  expeditious  transit  of  United 
States  naval  vessel  when  necessary. 

In  the  draft  agreement  which  would  create 
INTERSEA,  the  United  States  is  given  a  clear 
mandate  to  be  the  principal  defender  of  the 
canal  in  crder  to  Insure  that  the  canal  re- 
mains neutral  and  open.  To  this  end,  the 
United  States  is  assured  of  rights  necessary 
to  defense.  Including  the  right  of  priority 
transit  by  Its  warships. 

BASIS    FOR    INTERSEA    CONCEPT 

Technological  advancements  have  produced 
a  trend  towards  realization  of  a  'common 
heritage  of  mankind"  in  certain  InternaUonal 
resources.  This  trend  is  most  apparent  in 
negotiations  regarding  the  refd^ces  of  the 
seas  and  outer  space.  It  IndloHls  a  general 
realization  that  nations  have  common  In- 
terests In  sharing  benefits  from  the  exploita- 
tion and  environmentally  sound  use  of  these 
resources. 

Recognizing  that  the  Panama  Canal  has 
become  a  common  heritage  resource  for 
western  hemisphere  nations,  an  Institutional 
arrangement  should  be  possible  which  would 
vest  operation  and  control  of  this  resource 
in  a  regional  organization  composed  of  the 
nations  of  the  Americas.  Regionalism— the 
grouping  of  nations  by  a  common  bond  of 
policy  and  limited  purposes— has  been  rec- 
ognized for  some  time  as  a  valid  principle. 
Operation  and  control  of  the  canal  might  be 
effectively  accomplUhed  by  transfer  of  the 
Canal  Zone  to  a  regional  organization  rather 
than  allowing  It  to  remain  unilaterally  con- 
trolled by  any  single  nation. 

ADVANTAGES  OF  REGIONAL  ORGANIZATION 

The  advantages  of  sharing  sovereignty  are 
clear  In  several  ways.  First,  the  current  and 
potentially  disastrous  discontent  over  which 
nation  should  exert  control  over  the  Canal 
Zone  could  be  alleviated. 

Second,  the  provisions  regarding  United 
States  rlghta  to  defend  the  canal  could  be 
better  preserved  In  a  regional  organization 
than  through  bilateral  understandings.  These 
provisions  Include  the  right  to  assure 
through  military  force  the  openness  and  neu- 
trality of  the  canal  and  the  right  for  Ameri- 
can warships  to  have  expeditious  transit. 
There  was  sufficient  Question  on  these  provi- 
sions in  the  treaties  now  before  the  United 
States  Senate  to  require  a  Presidential  State- 
ment of  Understanding  for  clarity.  Creation 
of  a  regional  organization  could  render  such 
a  statement  unnecessary. 

Third,  an  analysis  reveals  that  a  regional 
organization  may  prove  to  be  the  best  ar- 
rangement to  accommodate  the  various  na- 
tional interests  In  the  canal.  This  Includes 
those  of  the  users  of  the  canal,  the  sovereign 
exercising  Jurisdiction  over  the  canal  (pres- 
ently the  United  States) .  the  operator  of  the 
canal  (presently  the  United  States),  the  na- 
tion surrounding  the  Canal  Zone  (the  Re- 
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become  apparent  that  to  turn  the  canal  ov^  ^i  rt»f.n  fT^'  t"!?**'"""  ^"^'"^  "*■■*■ 
to  another  Individual  country  now  would  not-^^*  ^f  .1"**  interests.  There  Is  no  guarantee 
be  in   the  h«.t   .nt»,.=»"   „7  "°!lJ:_   L"  "°'^    that  all  these  interests  will  be  or  can  be  con- 


J  country  i 

be  in   the  best   interests  of  western   hemi- 
sphere nations.  The  United  Statas  has  a  major 

'The  miterlal  contained  In  this  section 
was  developed  by  Dr.  D,  D,  Smith  with  the 
assistance  of  R.  E,  Weigend,  Jr.  and  the  au- 
thor and  provides  the  ther-retical  basis  for  the 
reeional  institutional  framework  of  INTER- 
SEA. 


that  all  these  interests  will  be  or  can  be  con- 
sidered when  the  canal  is  unilaterally  con- 
trolled. However,  creation  of  INTERSEA 
woumnstltutlonallze  access  and  Influence  in 
an  organization  legally  empowered  to  operate 
and  control  the  canal.  It  would  be  in  the  clear 
self-interest  of  all  hemisnhere  nations  to 
maXe  such  an  organization  work. 

Fourth,  the  operational  goals  of  the  canal 
would  be  best  assured  through  management 


by  a  regional  organization.  Three  of  these 
goals  are  (1)  assuring  free  access  and  un- 
impeded passage  through  the  canal;  (2) 
maintaining  a  reasonable  and  uniform  rate 
structure  bearing  a  realistic  relationship  to 
the  value  derived  from  use,  while  consider- 
ing operating  expenses  and  return  on  Invest- 
ment; and  (3)  assuring  administrative  sta- 
bility over  a  long  period  of  time.  Two  other 
Important  goals  could  be  better  accom- 
plished in  a  regional  organization,  nameU 
effective  maintenance  and  operation  of  the 
canal  and  continued  expansion,  improvement 
and  development  of  the  canal  and  related  fa- 
cilities, such  as  railroad  lines  for  container- 
ized transversal  of  the  isthmus  and  pipelines 
for  passage  of  oil  between  supertankers  which 
are  too  large  for  the  canal.  INTERSEA.  with 
its  broad  base  of  member  nations,  could  as- 
sure that  these  goals  are  consistently  met 
and  capitalized. 

Fifth,  INTERSEA  would  provide  the 
forum  for  rational  planning  of  future  canals 
located  in  Panama  or  In  other  nations.  Based 
on  the  assumption  that  all  the  nations  of 
the  Americas  are  represented  and  pledged  to 
cooperate  in  the  organization,  future  canals 
would  be  created  only  If  necessary,  and 
then  in  order  to  meet  used  demand  rather 
than  for  other  tangential  purposes  such  as 
political  influence,  profit  or  strategic  ad- 
vancement. 

Finally,  formulation  of  a  regional  orga- 
nization may  Improve  the  friendship  and 
unity  of  the  nations  of  the  western  hemi- 
sphere by  providing  dynamic  regional  co- 
operation resulting  In  quality  service  which 
benefits. 

MANAGEMENT  OF  INTERSEA 

The  conceptual  advantages  of  a  regional 
organization  will  only  be  realized  If  the 
actual  Institutional  structure  Is  designed  to 
provide  an  equitable  system  for  the  various 
Interests  to  exert  Influence  and  control  as 
well  as  to  provide  for  efficient  and  proper 
management  of  the  canal. 

There  are  two  distinct  bases  for  nations 
to  be  Involved  in  INTERSEA.  The  first  re- 
lates to  operation  of  the  canal  and  has  a 
geographical  basis  centered  In  the  western 
hemisphere.  The  second  relates  to  use  and 
the  terms  and  conditions  for  use,  and  this  Is 
world-wide  in  scope.  The  United  States 
clearly  has  both  bases  for  Involvement. 

To  provide  the  first  basis  of  national  In- 
volvement, the  proposed  INTERSEA  Pream- 
ble states : 

"Use  occupation  and  control  of  this 
Hemispheric  Waterway  should  vest  In  an 
organization  whose  membership  Is  com- 
posed of  the  nations  of  the  Americas  and 
that  this  organization  should  assume  the 
rights,  power  and  authority  from  the  United 
States  which  is  necesary  and  proper  to  ef- 
fectuate the  principles  set  forth  herein." 

The  degree  of  representation  in  INTERSEA 
by  each  western  hemisphere  nation  depends 
on  usage  of  the  canal.  Each  member's  inter- 
est in  INTERSEA  will  equal  the  amount  of  its 
"usage  share"  which  is  Initally  established 
and  periodically  reviewed.  The  usage  share 
determines  the  number  of  votes  each  mem- 
ber has  within  INTERSEA. 

Figure  One  Illustrates  the  relationship 
bet.ween  the  member  nations  In  terms  of 
usage  shares.  It  was  created  based  on  the  as- 
sumption that  the  flag  flown  by  a  vessel  is 
used  to  determine  which  nation  to  credit  for 
its  passage  and  that  the  number  of  transits 
per  year  is  the  proper  criterion  to  determine 
use.  Figure  One  Is  based  on  Fiscal  Year  1976 
statistics  for  commercl:»l  shipping.  The  multi- 
lateral agreement  which  would  create  IN- 
TERSEA provides  that  there  shall  be  mini- 
mum and  maximum  usage  share  levels  in 
order  to  insure  at  least  minimal  representa- 
tion of  all  Interested  nations. 

The  second  basis  of  national  involvement 
Is  provided  by  the  creation  of  a  special  body 
within  INTERSEA,  composed  of  world-wide 
user  nations.  There  exists  practical  difficulty 


In  defining  user  nations  due  to  the  practice 
of  "fiags  of  convenience"  where  vessels 
owned  by  entitles  from  one  nation  fly  the 
flag  of  a  second  nation  because  of  tax, 
operational  or  other  advantages.  One  of  the 
priority  tasks  of  this  body  would  be  to  con- 
sider the  flag  of  convenience  question. 

A  greater  appreciation  of  the  relationship 
between  western  hemisphere  nations  and 
user  nations  within  INTERSEA  comes  from 
a  look  at  the  organizational  structure.  The 
diagram  In  Figure  Two  depicts  this  basic 
structure. 

Intersea  usage  share  assignments 


No. 


Nation 


(•) 


Usage 
shares 


1.  United  States 1,064 

2.  Panama 930 

3.  Peru   216 

4.  Colombia 203 

5.  Chile 170 

6.  Ecuador 163 

7.  Nicaragua   68 

8.  Mexico   60 

9.  Cuba 48 

10.  Honduras    42 

11.  Canada 22 

12.  Uruguay 19 

13.  Bermuda 19 

14.  Brazil 17 

15.  Bahamas  17 

16.  Venezuela 16 

17.  El  Salvador 13 

18.  Argentina   10 

19.  Guatemala   2 

20.  Barbados 

21.  Belize 

22.  Bolivia   

23.  Costa  Rica 

24.  Dominican  Republic.     , 

25.  French  Guiana 

26.  Grenada 

27.  Guyana   

28.  Haiti 

29.  Jamaica 

30.  Paraguay 

31.  Surinam 

Total -3,099 


60 
60 
22 

20 
17 
16 
7 
6 
5 
4 
2 
2 
2 
2 
2 
2 
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•Number  of  transits  (fiscal  year  1976). 

-■  Total  transits  by  all  user  nations  were : 
fiscal  year  1976,  12,157;  fiscal  year  1975,  13,609 
and  fiscal  year  1974,  14,033, 

The  main  bodies  within  INTERSEA  are  the 
Assembly  of  Parties,  the  Board  of  Governors, 
the  Board  of  Users  and  the  Director  Gen- 
eral and  staff.  As  shown  in  Figure  Two,  all 
the  western  hemisphere  nations  exert  au- 
thority over  the  Assembly  of  Parties,  Board 
of  Governors  and  the  Director  General.  In 
addition,  those  western  hemisphere  nations 
which  are  users  exert  authority  within  the 
Board  of  Users.  Non- western  hemispheric 
user  nations  exert  authority  within  the 
Board  of  Users  which.  In  turn.  Is  represented 
within  the  Board  of  Governors. 

The  primary  function  of  the  Assembly  of 
Parties  Is  to  make  major  policy  provision 
for  carrying  out  INTERSEA  activities,  the 
objective  of  which  is  described  In  the  pro- 
posed agreement  as  follows: 

"INTERSEA  shall  have  as  Its  prime  ob- 
jective the  provision,  on  a  commercial  not- 
for-profit  basis,  of  interoceanlc  canal  facili- 
ties and  services  of  high,  functional  quality 
and  reliability  to  be  available  on  an  open 
and  non-discriminatory  basis  to  all  vessels, 
whether  civilian  or  military,  of  the  world. 
As  an  adiunrt  to  thl^  prime  objective.  IN- 
TERSEA shall  Insure  the  Interoceanlc  canal's 
neutrality  and  security,  and  In  addition, 
provide  a  mechanism  and  forum  for  resolu- 
tion of  disputes  regarding  the  subject  mat- 
ter of  this  agreement." 

The  Assembly  of  Parties  has  specific  man- 


dates   under    the    agreement    to    effectuate 
specific  objectives,  including: 

1.  to  create  general  policy  and  long-term 
objectives; 

2.  to  enter  Into  a  Security  Agreement  with 
the  United  States  for  protection  of  the  canal 
and  to  establish  a  Defense  Board  which 
would  Include  other  hemisphere  nations; 

3.  to  establish  general  rvdes  concerning 
the  establishment  and  adjustment  of  the 
rates  of  charge  :or  utilization  of  the  canal 
on  a  non-dlscrlminatory  basis; 

4.  to  consider  complaints  submitted  to  it 
by  nations.  International  organizations  and 
users; 

5.  to  maintain  a  body  of  laws,  rules,  pro- 
cedures and  Instructions  to  deal  with  dis- 
pute settlements;  and 

6.  to  negotiate  equitable  financial  ar- 
rangementa  with  host  countries  such  as 
Panama. 

The  Assembly  of  Parties  is  composed  of 
one  representative  from  each  member  na- 
tion. Decisions  on  all  matters  are  to  be 
taken  by  a  three-quarters  majority. 

A  second  vote  technique  is  Incorporated 
In  the  procedural  rules  of  the  Assembly  of 
Parties.  Decisions  on  all  matters  brought  to 
a  second  vote  are  to  be  taken  by  a  three- 
quarters  majority  of  the  votes  cast  when 
each  representative  casts  the  number  of 
votes  which  are  proportional  to  his  nation's 
usage  share.  A  second  vote  can  be  demanded 
by  any  representative,  thereby  Insuring  that 
the  significant  Interest  of  major  users  are 
protected.  This  second  vote  Is  taken  only 
after  a  decision  is  approved  by  the  first  vote 
where  each  nation  Is  allowed  a  single  vote. 
The  effect  Is  the  same  as  if  the  Assembly  of 
Parties  was  a  bicameral  body,  with  one  unit 
based  on  equality  of  nations  and  the  second 
based  on  usage. 

The  defense  of  the  canal  Is  primarily  pro- 
vided by  the  United  States,  but  can  be  aug- 
mented by  other  nations.  There  shall  be  a 
Security  Agreement  between  INTERSEA 
(specifically,  the  Assembly  of  Parties)  and 
the  United  States  which  details  the  man- 
date given  to  the  United  States  for  protec- 
tion of  the  canal.  Other  hemisphere  nations 
may  join  in  this  with  the  approval  of  the 
Assembly  of  Parties.  The  Assembly  of  Parties 
shall  establish  a  Defense  Board  which  will 
serve  to  coordinate  the  security  efforts  ol 
the  parties  to  the  Security  Agreement. 

The  Board  of  Governors  has  the  responsi- 
bility for  the  operation  and  maintenance  of 
the  canal,  for  design,  development,  construc- 
tion, establishment,  operation  and  mainte- 
nance of  any  canal  Improvements,  and  for 
carrying  out  any  other  activities  which  are 
undertaken  by  INTERSEA.  These  activities 
probably  would  be  accomplished  through 
contract  with  the  United  States  or  an  insti- 
tution growing  out  of  the  present  Panama 
Canal  Company. 

Some  of  the  specific  duties  of  the  Board 
of  Governors  are: 

1.  adoption  of  policies,  plans  and  programs 
In  connection  with  operation  and  mainte- 
nance as  well  as  appropriate  Improvements: 

2.  creation  of  annual  budgets  and  budget 
imolementation: 

3.  periodic  establishn»ent  of  the  rates  of 
charge  for  utilization  of  the  canal  yt  accord- 
ance with  the  general  rules  estalilished  by 
the  Assembly  of  Parties:  { 

4.  solicitation  of  capital;  \ 

5.  appointment  and  removal  frdpi  office  ol 
the  Director  General  and  approval  of  senior 
staff  apoolntments:  and 

6.  arrangement  of  contracta  with  a  na- 
tion or  nations  or  institution  for  the  per- 
formance of  the  operation  and  maintenance 
functions  of  the  canal  and  other  facilities 
of  INTERSEA. 

The  Board  of  Governors  is  composed  of 
ap^roxim•!teIy  fifteen  members,  consisting  of 
one  Qoverner  representing  the  United  States, 
one  representing  the  host  country  (The  Re- 
public   of    Panama),    one   representing    the 
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The  control  ot  a  hostile  environment  was 
essential  for  the  building  of  the  canal  across 
the  Isthmus  of  Panama  Just  as  It  was  essen- 
tial to  the  movement  of  men  through  space. 
In  the  control  of  yellow  fever  and  malaria 
in  the  Jungles  of  Panama,  as  with  the  pro- 
tection of  human  life,  In  space,  medical  sci- 
ence and  mankind  have  benefited  beyond 
any  expectations. 

The  sheer  scale  and  cost  of  building  the 
canal  was  comparably  to  Apollo;  262  million 
cubic  yards  of  earth  were  moved  at  a  cost 
(in  1910  dollars)  of  about  $650  million  by  a 
work  force  that  probably  totaled  several 
hundred  thousand  people.  Apollo's  effort  was 
measured  in  different  terms — 6.5  million 
pound  space  vehicles,  a  cost  (In  1965  dollars) 
of  about  $22  billion,  and  about  400,000 
workers — but  clearly  the  two  projects  were 
In  the  same  league. 

The  most  critical  element  in  the  construc- 
tion of  an  American  canal  in  Panama,  as  in 
landing  men  on  the  moon,  was  the  motiva- 
tion of  young  Americans  who  believed  that 
It  should  be  done.  They  believed  that  nothing 
they  could  do  with  their  lives  would  be 
more  worthwhile  or  more  rewarding.  It  Is 
that  motivation,  when  generated,  that  lit- 
erally moves  mountains  and  conquers  other 
worlds. 

Today,  among  most  Americana,  we  find  a 
personal  and  emotional  involvement  in  the 
Panama  Canal  issue  that  seems  to  defy  any 
quantitative  explanation.  In  addition  to 
hearing  about  its  role  in  the  lives  of  our 
fathers  or  grandfathers,  most  Americans 
have  some  direct  or  indirect  attachment  to 
the  canal.  It  may  have  been  childhood  his- 
tory books,  civil  or  military  service  by  a 
member  of  the  family,  a  vacation,  a  Christ- 
mas card,  or  stamp  collection  that  Implanted 
the  image  of  an  "American  canal  in  Panama." 
Many  other  Americans,  old  and  young  are 
Just  not  satisfied  with  the  national  seciirlty 
and  foreign  policies  of  the  United  States 
over  the  last  several  decades.  They  feel  we 
have  backed  down  too  often  without  con- 
sidering what  may  be  best  for  the  long-term 
Interests  of  Americans  or  the  people  of  other 
nations. 

Ratification  of  the  treaties  Is  not  accept- 
able politically  to  a  majority  of  Americans 
Nor  is  it  clear  that  the  implementation  of 
the  ratified  treaties  will  guarantee  to  all 
users  an  acceptable  and  equitable  operation 
of  the  canal  in  perpetuity. 

At  the  same  time,  rejection  of  the  treaties 
is  clearly  unacceptable  nationally  and  eco- 
nomically to  a  majority  of  Panamanians 
Rejection  also  wound  ignore  the  political 
realities  of  radical  opposition  faced  by  most 
Latin  American  leaders.  Most  critically  the 
times  are  moving  against  the  propriety  of 
the  unilateral  control  of  territory  or  tech- 
nology of  International  usefulness,  such  aa 
an  International  waterway  between  oceans 
In  the  face  of  this  dilemma,  a  new  answer 
must  be  found.  There  are  new  currents  In 
the  world  with  respect  to  material,  terri- 
torial or  technological  resources  which  have 
international  significance.  The  unavoidable 
inertia  of  fourteen  years  of  negotiations  to 
change  the  1903  Panama  Canal  treaties  have 
frozen  out  consideration  of  these  new  cur- 

than  the  treaties,  we  must  now  be  willing  to 
ride  with  such  currents. 

In  searching  for  an  alternative  to  the  pro- 
posed treaties,  it  appears  that  there  are  many 
analogies  between  the  international  utllltv 
ntim*  P^n*™?  Canal  and  the  International 
utility  of  global  communication  satellites 
Foremost  among  these  analogies  is  a  clearly 
definable  international  need  for  continuous 
!ai  n^ioM         °P«"»"°'>  »"  tl»e  interest  of 

.  I?!"^"""*'  *""  technical  management  of 
mfi'??2,VL°T'"f ""=*"**"  satellite  system,  as 
ta  a  ^n^  "^  *''•  INTELSAT  Organization, 
la  »  unique  new  entry  into  the  Interna- 


tional scene.  It  Is  an  organization  that 
developed  because  of  a  coincidence  of  new 
technology  and  obvious  international  need. 
To  the  everlasting  credit  of  the  United  States, 
we  perceived  this  coincidence  and  guided  the 
gradual  trial  and  error  development  of 
INTELSAT.  To  the  everlasting  credit  of  the 
INTELSAT  Organization,  It  has  become  an 
example  of  international  cooperation  that 
is  not  only  remarkably  successful,  but  Is 
both  utilitarian  and  profitable. 

"Could  this  INTELSAT  model  of  Interna- 
tional cooperation  be  applied  to  the  Panama 
Canal'"  was  the  question  I  posed  to  Dr.  Del- 
bert  Smith,  a  specialist  In  International  law 
and  international  institutional  arrange- 
ments. Not  only  was  his  answer  yes,  he  for- 
mulated a  theoretical  framework  using  the 
INTELSAT  experience  as  a  basis  for  an 
"INTERSEA  Organization."  Dr.  Smith  has 
used  this  framework  to  create  an  Internally 
consistent  draft  agreement  which  could  be 
Implemented  Immediately  once  signed  by 
appropriate  parties. 

INTERSEA  goes  beyond  INTELSAT  In  that 
It  also  incorporates  modern  trends  toward 
regionalism  by  matching  Western  Hemi- 
sphere control  of  the  canal  with  international 
users"  participation  In  operational  decisions. 
This  is  clearly  more  desirable  than  other 
proposals  for  International  control  which 
would  have  the  well -known  disadvantages  of 
undue  Influence  by  those  with  the  least  de- 
finable contribution  to  make  to  the  success 
of  the  enterprise. 

It  Is  my  belief  that  INTERSEA  would 
satisfy  the  most  si£[nlflcant  national  and 
economic  Interests  of  the  Unl^d  States,  the 
Republic  of  Panama,  all  of  Latin  America, 
and  the  user  nations  of  the  world.  Most  im- 
portantly, it  would  bring  Into  the  manage- 
ment and  defense  of  the  canal  those  nations 
with  the  greatest  Interest  in  insuring  the 
successful  implementation  of  that  manage- 
ment and  defense. 

The  INTERSEA  concept  is  a  concent  of  the 
space  age  and  of  an  a?e  of  growing  aware- 
ness of  certain  common  international  re- 
so\irces  on  this  spaceship  Earth,  INTERSEA 
does  not  require  that  territorial  sovereignty 
be  given  up.  rather  it  requires  that  territorial 
sovereignty  be  shared. 

THE    INTERSEA    ORGANIZATION  « 

It  Is  my  strong  belief  that  it  is  necessary 
to  develop  a  plan  for  Western  Hemisphere 
control  of  the  Panama  Interoceanlc  canal. 
To  this  end.  I  propose  INTERSEA,  a  regional 
organization.  In  setting  forth  the  basis  of  Its 
organization,  its  advantages,  and  a  model  of 
its  Institutional  structure,  mandate  and 
powers.  I  considered  the  need  for  an  Institu- 
tional development  adequate  for  the  twenty- 
first  century,  a  development  taking  into  con- 
sideration both  the  common  heritage  of  man- 
kind and  various  national  Interests.  In  creat- 
ing the  INTERSEA  proposal  several  examples 
of  International  cooperation  were  examined 
including  INTELSAT,  the  Outer  Space  Treaty 
and  the  Moon  Treaty. 

Since  the  Panama  Canal  runs  through  the 
center  of  the  western  hemisphere,  all  of  the 
hemisphere's  countries  have  an  Interest  In 
the  existence  and  use  of  the  canal.  There  are 
also  hemispheric  political  Interests.  INTER- 
SEA would  Insure  that  the  Panama  Canal 
remains  secure  and  neutral. 

Since  the  opening  of  the  canal,  it  has  been 
operated  by  the  United  States  as  a  "public 
service"  for  the  nations  of  the  world.  It  has 
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interest  in  the  canal  because  some  70  per- 
cent of  the  shipping  through  the  canal  is 
bound  for  American  ports,  carrying  cargo  that 
amounts  to  one  percent  of  our  gross  national 
product.  Other  nations.  Including  Panama 
and  Colombia,  have  even  greater  proportion- 
ate economic  Interests  in  the  continued  op- 
eration of  the  canal. 

One  of  the  Issues  which  must  be  resolved  Is 
maintenance  of  permanent  neutrality  for 
the  Canal  Zone,  Severe  questions  arise  over 
whether  Panama  or  any  nation  would  be  in- 
terested In  maintaining  this  neutrality  and 
in  maintaining  expeditious  transit  of  United 
States  naval  vessel  when  necessary. 

In  the  draft  agreement  which  would  create 
INTERSEA,  the  United  States  is  given  a  clear 
mandate  to  be  the  principal  defender  of  the 
canal  in  crder  to  Insure  that  the  canal  re- 
mains neutral  and  open.  To  this  end,  the 
United  States  is  assured  of  rights  necessary 
to  defense.  Including  the  right  of  priority 
transit  by  Its  warships. 

BASIS    FOR    INTERSEA    CONCEPT 

Technological  advancements  have  produced 
a  trend  towards  realization  of  a  'common 
heritage  of  mankind"  in  certain  InternaUonal 
resources.  This  trend  is  most  apparent  in 
negotiations  regarding  the  refd^ces  of  the 
seas  and  outer  space.  It  IndloHls  a  general 
realization  that  nations  have  common  In- 
terests In  sharing  benefits  from  the  exploita- 
tion and  environmentally  sound  use  of  these 
resources. 

Recognizing  that  the  Panama  Canal  has 
become  a  common  heritage  resource  for 
western  hemisphere  nations,  an  Institutional 
arrangement  should  be  possible  which  would 
vest  operation  and  control  of  this  resource 
in  a  regional  organization  composed  of  the 
nations  of  the  Americas.  Regionalism— the 
grouping  of  nations  by  a  common  bond  of 
policy  and  limited  purposes— has  been  rec- 
ognized for  some  time  as  a  valid  principle. 
Operation  and  control  of  the  canal  might  be 
effectively  accomplUhed  by  transfer  of  the 
Canal  Zone  to  a  regional  organization  rather 
than  allowing  It  to  remain  unilaterally  con- 
trolled by  any  single  nation. 

ADVANTAGES  OF  REGIONAL  ORGANIZATION 

The  advantages  of  sharing  sovereignty  are 
clear  In  several  ways.  First,  the  current  and 
potentially  disastrous  discontent  over  which 
nation  should  exert  control  over  the  Canal 
Zone  could  be  alleviated. 

Second,  the  provisions  regarding  United 
States  rlghta  to  defend  the  canal  could  be 
better  preserved  In  a  regional  organization 
than  through  bilateral  understandings.  These 
provisions  Include  the  right  to  assure 
through  military  force  the  openness  and  neu- 
trality of  the  canal  and  the  right  for  Ameri- 
can warships  to  have  expeditious  transit. 
There  was  sufficient  Question  on  these  provi- 
sions in  the  treaties  now  before  the  United 
States  Senate  to  require  a  Presidential  State- 
ment of  Understanding  for  clarity.  Creation 
of  a  regional  organization  could  render  such 
a  statement  unnecessary. 

Third,  an  analysis  reveals  that  a  regional 
organization  may  prove  to  be  the  best  ar- 
rangement to  accommodate  the  various  na- 
tional interests  In  the  canal.  This  Includes 
those  of  the  users  of  the  canal,  the  sovereign 
exercising  Jurisdiction  over  the  canal  (pres- 
ently the  United  States) .  the  operator  of  the 
canal  (presently  the  United  States),  the  na- 
tion surrounding  the  Canal  Zone  (the  Re- 
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become  apparent  that  to  turn  the  canal  ov^  ^i  rt»f.n  fT^'  t"!?**'"""  ^"^'"^  "*■■*■ 
to  another  Individual  country  now  would  not-^^*  ^f  .1"**  interests.  There  Is  no  guarantee 
be  in   the  h«.t   .nt»,.=»"   „7  "°!lJ:_   L"  "°'^    that  all  these  interests  will  be  or  can  be  con- 


J  country  i 

be  in   the  best   interests  of  western   hemi- 
sphere nations.  The  United  Statas  has  a  major 

'The  miterlal  contained  In  this  section 
was  developed  by  Dr.  D,  D,  Smith  with  the 
assistance  of  R.  E,  Weigend,  Jr.  and  the  au- 
thor and  provides  the  ther-retical  basis  for  the 
reeional  institutional  framework  of  INTER- 
SEA. 


that  all  these  interests  will  be  or  can  be  con- 
sidered when  the  canal  is  unilaterally  con- 
trolled. However,  creation  of  INTERSEA 
woumnstltutlonallze  access  and  Influence  in 
an  organization  legally  empowered  to  operate 
and  control  the  canal.  It  would  be  in  the  clear 
self-interest  of  all  hemisnhere  nations  to 
maXe  such  an  organization  work. 

Fourth,  the  operational  goals  of  the  canal 
would  be  best  assured  through  management 


by  a  regional  organization.  Three  of  these 
goals  are  (1)  assuring  free  access  and  un- 
impeded passage  through  the  canal;  (2) 
maintaining  a  reasonable  and  uniform  rate 
structure  bearing  a  realistic  relationship  to 
the  value  derived  from  use,  while  consider- 
ing operating  expenses  and  return  on  Invest- 
ment; and  (3)  assuring  administrative  sta- 
bility over  a  long  period  of  time.  Two  other 
Important  goals  could  be  better  accom- 
plished in  a  regional  organization,  nameU 
effective  maintenance  and  operation  of  the 
canal  and  continued  expansion,  improvement 
and  development  of  the  canal  and  related  fa- 
cilities, such  as  railroad  lines  for  container- 
ized transversal  of  the  isthmus  and  pipelines 
for  passage  of  oil  between  supertankers  which 
are  too  large  for  the  canal.  INTERSEA.  with 
its  broad  base  of  member  nations,  could  as- 
sure that  these  goals  are  consistently  met 
and  capitalized. 

Fifth,  INTERSEA  would  provide  the 
forum  for  rational  planning  of  future  canals 
located  in  Panama  or  In  other  nations.  Based 
on  the  assumption  that  all  the  nations  of 
the  Americas  are  represented  and  pledged  to 
cooperate  in  the  organization,  future  canals 
would  be  created  only  If  necessary,  and 
then  in  order  to  meet  used  demand  rather 
than  for  other  tangential  purposes  such  as 
political  influence,  profit  or  strategic  ad- 
vancement. 

Finally,  formulation  of  a  regional  orga- 
nization may  Improve  the  friendship  and 
unity  of  the  nations  of  the  western  hemi- 
sphere by  providing  dynamic  regional  co- 
operation resulting  In  quality  service  which 
benefits. 

MANAGEMENT  OF  INTERSEA 

The  conceptual  advantages  of  a  regional 
organization  will  only  be  realized  If  the 
actual  Institutional  structure  Is  designed  to 
provide  an  equitable  system  for  the  various 
Interests  to  exert  Influence  and  control  as 
well  as  to  provide  for  efficient  and  proper 
management  of  the  canal. 

There  are  two  distinct  bases  for  nations 
to  be  Involved  in  INTERSEA.  The  first  re- 
lates to  operation  of  the  canal  and  has  a 
geographical  basis  centered  In  the  western 
hemisphere.  The  second  relates  to  use  and 
the  terms  and  conditions  for  use,  and  this  Is 
world-wide  in  scope.  The  United  States 
clearly  has  both  bases  for  Involvement. 

To  provide  the  first  basis  of  national  In- 
volvement, the  proposed  INTERSEA  Pream- 
ble states : 

"Use  occupation  and  control  of  this 
Hemispheric  Waterway  should  vest  In  an 
organization  whose  membership  Is  com- 
posed of  the  nations  of  the  Americas  and 
that  this  organization  should  assume  the 
rights,  power  and  authority  from  the  United 
States  which  is  necesary  and  proper  to  ef- 
fectuate the  principles  set  forth  herein." 

The  degree  of  representation  in  INTERSEA 
by  each  western  hemisphere  nation  depends 
on  usage  of  the  canal.  Each  member's  inter- 
est in  INTERSEA  will  equal  the  amount  of  its 
"usage  share"  which  is  Initally  established 
and  periodically  reviewed.  The  usage  share 
determines  the  number  of  votes  each  mem- 
ber has  within  INTERSEA. 

Figure  One  Illustrates  the  relationship 
bet.ween  the  member  nations  In  terms  of 
usage  shares.  It  was  created  based  on  the  as- 
sumption that  the  flag  flown  by  a  vessel  is 
used  to  determine  which  nation  to  credit  for 
its  passage  and  that  the  number  of  transits 
per  year  is  the  proper  criterion  to  determine 
use.  Figure  One  Is  based  on  Fiscal  Year  1976 
statistics  for  commercl:»l  shipping.  The  multi- 
lateral agreement  which  would  create  IN- 
TERSEA provides  that  there  shall  be  mini- 
mum and  maximum  usage  share  levels  in 
order  to  insure  at  least  minimal  representa- 
tion of  all  Interested  nations. 

The  second  basis  of  national  involvement 
Is  provided  by  the  creation  of  a  special  body 
within  INTERSEA,  composed  of  world-wide 
user  nations.  There  exists  practical  difficulty 


In  defining  user  nations  due  to  the  practice 
of  "fiags  of  convenience"  where  vessels 
owned  by  entitles  from  one  nation  fly  the 
flag  of  a  second  nation  because  of  tax, 
operational  or  other  advantages.  One  of  the 
priority  tasks  of  this  body  would  be  to  con- 
sider the  flag  of  convenience  question. 

A  greater  appreciation  of  the  relationship 
between  western  hemisphere  nations  and 
user  nations  within  INTERSEA  comes  from 
a  look  at  the  organizational  structure.  The 
diagram  In  Figure  Two  depicts  this  basic 
structure. 

Intersea  usage  share  assignments 


No. 


Nation 


(•) 


Usage 
shares 


1.  United  States 1,064 

2.  Panama 930 

3.  Peru   216 

4.  Colombia 203 

5.  Chile 170 

6.  Ecuador 163 

7.  Nicaragua   68 

8.  Mexico   60 

9.  Cuba 48 

10.  Honduras    42 

11.  Canada 22 

12.  Uruguay 19 

13.  Bermuda 19 

14.  Brazil 17 

15.  Bahamas  17 

16.  Venezuela 16 

17.  El  Salvador 13 

18.  Argentina   10 

19.  Guatemala   2 

20.  Barbados 

21.  Belize 

22.  Bolivia   

23.  Costa  Rica 

24.  Dominican  Republic.     , 

25.  French  Guiana 

26.  Grenada 

27.  Guyana   

28.  Haiti 

29.  Jamaica 

30.  Paraguay 

31.  Surinam 

Total -3,099 


60 
60 
22 

20 
17 
16 
7 
6 
5 
4 
2 
2 
2 
2 
2 
2 
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•Number  of  transits  (fiscal  year  1976). 

-■  Total  transits  by  all  user  nations  were : 
fiscal  year  1976,  12,157;  fiscal  year  1975,  13,609 
and  fiscal  year  1974,  14,033, 

The  main  bodies  within  INTERSEA  are  the 
Assembly  of  Parties,  the  Board  of  Governors, 
the  Board  of  Users  and  the  Director  Gen- 
eral and  staff.  As  shown  in  Figure  Two,  all 
the  western  hemisphere  nations  exert  au- 
thority over  the  Assembly  of  Parties,  Board 
of  Governors  and  the  Director  General.  In 
addition,  those  western  hemisphere  nations 
which  are  users  exert  authority  within  the 
Board  of  Users.  Non- western  hemispheric 
user  nations  exert  authority  within  the 
Board  of  Users  which.  In  turn.  Is  represented 
within  the  Board  of  Governors. 

The  primary  function  of  the  Assembly  of 
Parties  Is  to  make  major  policy  provision 
for  carrying  out  INTERSEA  activities,  the 
objective  of  which  is  described  In  the  pro- 
posed agreement  as  follows: 

"INTERSEA  shall  have  as  Its  prime  ob- 
jective the  provision,  on  a  commercial  not- 
for-profit  basis,  of  interoceanlc  canal  facili- 
ties and  services  of  high,  functional  quality 
and  reliability  to  be  available  on  an  open 
and  non-discriminatory  basis  to  all  vessels, 
whether  civilian  or  military,  of  the  world. 
As  an  adiunrt  to  thl^  prime  objective.  IN- 
TERSEA shall  Insure  the  Interoceanlc  canal's 
neutrality  and  security,  and  In  addition, 
provide  a  mechanism  and  forum  for  resolu- 
tion of  disputes  regarding  the  subject  mat- 
ter of  this  agreement." 

The  Assembly  of  Parties  has  specific  man- 


dates   under    the    agreement    to    effectuate 
specific  objectives,  including: 

1.  to  create  general  policy  and  long-term 
objectives; 

2.  to  enter  Into  a  Security  Agreement  with 
the  United  States  for  protection  of  the  canal 
and  to  establish  a  Defense  Board  which 
would  Include  other  hemisphere  nations; 

3.  to  establish  general  rvdes  concerning 
the  establishment  and  adjustment  of  the 
rates  of  charge  :or  utilization  of  the  canal 
on  a  non-dlscrlminatory  basis; 

4.  to  consider  complaints  submitted  to  it 
by  nations.  International  organizations  and 
users; 

5.  to  maintain  a  body  of  laws,  rules,  pro- 
cedures and  Instructions  to  deal  with  dis- 
pute settlements;  and 

6.  to  negotiate  equitable  financial  ar- 
rangementa  with  host  countries  such  as 
Panama. 

The  Assembly  of  Parties  is  composed  of 
one  representative  from  each  member  na- 
tion. Decisions  on  all  matters  are  to  be 
taken  by  a  three-quarters  majority. 

A  second  vote  technique  is  Incorporated 
In  the  procedural  rules  of  the  Assembly  of 
Parties.  Decisions  on  all  matters  brought  to 
a  second  vote  are  to  be  taken  by  a  three- 
quarters  majority  of  the  votes  cast  when 
each  representative  casts  the  number  of 
votes  which  are  proportional  to  his  nation's 
usage  share.  A  second  vote  can  be  demanded 
by  any  representative,  thereby  Insuring  that 
the  significant  Interest  of  major  users  are 
protected.  This  second  vote  Is  taken  only 
after  a  decision  is  approved  by  the  first  vote 
where  each  nation  Is  allowed  a  single  vote. 
The  effect  Is  the  same  as  if  the  Assembly  of 
Parties  was  a  bicameral  body,  with  one  unit 
based  on  equality  of  nations  and  the  second 
based  on  usage. 

The  defense  of  the  canal  Is  primarily  pro- 
vided by  the  United  States,  but  can  be  aug- 
mented by  other  nations.  There  shall  be  a 
Security  Agreement  between  INTERSEA 
(specifically,  the  Assembly  of  Parties)  and 
the  United  States  which  details  the  man- 
date given  to  the  United  States  for  protec- 
tion of  the  canal.  Other  hemisphere  nations 
may  join  in  this  with  the  approval  of  the 
Assembly  of  Parties.  The  Assembly  of  Parties 
shall  establish  a  Defense  Board  which  will 
serve  to  coordinate  the  security  efforts  ol 
the  parties  to  the  Security  Agreement. 

The  Board  of  Governors  has  the  responsi- 
bility for  the  operation  and  maintenance  of 
the  canal,  for  design,  development,  construc- 
tion, establishment,  operation  and  mainte- 
nance of  any  canal  Improvements,  and  for 
carrying  out  any  other  activities  which  are 
undertaken  by  INTERSEA.  These  activities 
probably  would  be  accomplished  through 
contract  with  the  United  States  or  an  insti- 
tution growing  out  of  the  present  Panama 
Canal  Company. 

Some  of  the  specific  duties  of  the  Board 
of  Governors  are: 

1.  adoption  of  policies,  plans  and  programs 
In  connection  with  operation  and  mainte- 
nance as  well  as  appropriate  Improvements: 

2.  creation  of  annual  budgets  and  budget 
imolementation: 

3.  periodic  establishn»ent  of  the  rates  of 
charge  for  utilization  of  the  canal  yt  accord- 
ance with  the  general  rules  estalilished  by 
the  Assembly  of  Parties:  { 

4.  solicitation  of  capital;  \ 

5.  appointment  and  removal  frdpi  office  ol 
the  Director  General  and  approval  of  senior 
staff  apoolntments:  and 

6.  arrangement  of  contracta  with  a  na- 
tion or  nations  or  institution  for  the  per- 
formance of  the  operation  and  maintenance 
functions  of  the  canal  and  other  facilities 
of  INTERSEA. 

The  Board  of  Governors  is  composed  of 
ap^roxim•!teIy  fifteen  members,  consisting  of 
one  Qoverner  representing  the  United  States, 
one  representing  the  host  country  (The  Re- 
public   of    Panama),    one   representing    the 
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Board  of  Users,   and  the  remainder  repre-  bights  and  obligations  or  member  nations  /.nnf ^/^i  nf  fK«  «„«»i  ~...  *  u_      i.        .  w  j 

sentlng   other   nations   or  pairs  of   nations  xh-    nrnn«.-H    .„™-l,     7        7                 ,  p<«i'rol  of  the  canal  must  be  rellnguished 

which  qualify  on  a  formula  based  on  use.  h.^'  Hon^,.H^T"*t°*  ."J^**   5*'??^  *"  "^«  "^^^  °'  "fairness,"  that  our  past 

The  relationships  between  and  voting  partlc-  S^  of^he  mimb^  natl^nf  wf^^^  ^^^^^^^^    ^"^   P"^^*   have   been   lea. 

ipatlon  of  the  Governors  would  be  defined  f^ce  to  ^^trSn  of  other '  iSj^i^^^  than    Just,    and    that,    through     these 

ufu/trltet^h'at'Lch  r^rtlf"  ^^' I'^'T  c-aisVcTnt^f  !^erL°'^":  memb'Tl^  treaties,  we  will  be  ridding  oufselves^ 

"r  pwlfclpatlor  could    b^  It  ^^?u^^^  "°'^^  *Kree  to  refrain  from  establishing  Tny  an  embarrassing  colonial  enclave,  thus 

ifoUhl^^eeerthar  Figure  Th^^e^^u  1^  V^^^^  ""^"^  "  ^  «*'«'*  Joint.y'wlt^  elevating  our  standhig  in  world  opinion, 

tended  only  for  purposes  of  Illustration  and  w^r.f «,.„„-  ♦     ♦!.           »    ,.»       .  .^  ,    ^*^  position  is.  of  course,  riddled  with 

does  not  constitute  a  recommendation.  ..^,  t/o  li^-^        .  the  neutrality  of  the  inaccuracies,  but  what  I  find  particularly 

The  Governors  shall  endeavor  to  make  all  ^ou  be  L^^i  in'' JhT  f^*!*  k'*k^^^  *^'^'  astonishing  is  the  way  these  same  people, 

decuions  by  unanimous   vote,   but   if  that  of  oia/e  and  in  timfof  U,^^^^  who  SO  glibly  use  words  like  "justice"  and 

eVaTtoThfrg'^-'L^^e^VrirrS:  ^^^r^^o^''^^^^^^^^  inh^e^n"t  ^ ^h"  '^^"'^^^^^  ^^^T 

nations.  A  three-qumers  maJoritv  ?if  the  ^"^*"'  °^  *"  '^'*"°"''  ^"^  ^^^  °^  equality  Inherent  In  the  causes  they  advocate, 

total   voting  participation  is  necessary  for  f^  ^^**  *^®'"*  ****"   ^  ^°  discrimination,  "as  it  occurred  to  none  of  the  supporters 

substantive  decisions  while  a  simple  majority  Thus,  the  canal  will  .not  be  a  target  of  re-  of   this   hastily   prepared   version   of   a 

U  necessary  for  procedural  decisions.  The  P'^'»*f  "^..^^^  ATmed  Mnfllct.  Transit,  how-  treaty  agreement,  that  several  very  real 

Governor   representing   the  Board  of  Users  «'"■»«  subject  to  severfl  requirements  which  violations  of  "human  rights"  will  auto- 

has  a  voting  participation  equal  to  that  of  "^   °^tm**°.*  *,'?  neutrality  including:  matically  occur  if  the  agreement  Is  ratl- 

the  Governor  with  the  lowest  voting  partlc-  ,J^i,Sf^TJ^^  °^,*°"''  *'^''.  °^^'"'  ''^^^K"  ^°^  fled'  Do  the  rights  Of  Uie  Canal  Zone 

Ipatlon  transit  and  ancillary  services,  provided  they  ,j  ^         .  "'^^^^  °*  "**  canai  ^one 

The  Board  of  Users  U  established  under  have  been  fixed  uniformly  by  class;  Itfj'^fl      ^"'^   employees,   whose   homes 

the  ausoices  of  INTERSEA  with  the  duty  to  ^-  <=°mp»ance  with  applicable  rules  and  a"°  JO"S  are  seriously  threatened  by  the 

advise  INTERSEA  on  matters  of  policy  affect-  reKulat'oiw.  provided  such  rules  and  regula-  Proposed  treaties,  deserve  to  be  consld- 

Ing    the    canals    operation,    administration  ^lons  are  applied  uniformly;  ered?    Should    we    be    at    all    concerned 

and  maintenance  as  well  as  present  advice  »,  ^-  „    }^P  vessels  of  member  nations  shall  about  the  Panamanian  citizens  and  ex- 

wlth  regard  to  policy  alternatives  for  plans  ?*  t^°5'i!^  priority  transit  In  a  confilct  be-  lies  whose  will  is  not  reflected  In  the  ac- 

for    the   canal-s   future.    Initially,   all   user  ^^^een  »  member  and  non-member  nation;  tions  of  a  dictator— a  man  whose  rP^lm^ 

nations  will  be  Invited  by  INTERSEA  to  a  4   the  requirement  that  transiting  vessels  we  ioulS  be  funding  ^Serthil  aS^ 

charter  conference  during  which  the  orga-  commit   no  acts   of  hostility  while   In   the  mpntQ   TroofJ  »H,,;ir»t                       ^F^ 

national  structure  of  the  Board  of  uwrs  Canal  Zone;  and  ment?  Treaty  advocates  apparently  do 

and  an  agrement  will  be  established.  The  6.  vesseU  of  war  shall  at  all  times  be  en  ^'  convenient  to  address  them- 

Board  of  Users  will  then  receive  staff  support  titled  to  transit  the  canal    irrespective  of  ^^'^^^  to  questions  Uke  these, 

and  funding  from  INTERSEA  and  will  be  their  internal  operation,  means  of  propul-  ^  thoughtful  article  appearing  in  the 

represented  on  the  Board  of  Governors.  slon,  origin,  destination  or  armament,  with-  November   7   issue   of   the   New  Leader 

^lESTtF ^^^^^^^^^       ^'^^"^^i^^^^^^i^-^.  oTSTe  trseTes^^iiirbrijris; 

TSf^e^Te^air^'st^tative  Of  INTER-  t^S  Tv?  Tm^p^U^r  ^i"aZU'b!e*  '^^''''''   ''   "^^   treatfes"  are   ^ffi 

SEA  and  responsible  for  all  admlnUtratlve  health    sanltatZ   and    "uaranlne'^Ki-  7^^\".^^%'^  ^S.*^'^"  *'^^''"'  O'-^Ri'^ally 

and  management  functions;  tlons.  In  addition,  such  vessels  shall  bf  en  ''"Ported  by  the  French  to  assist  in  the 

a.  to  contract  out,  on  behalf  of  INTERSEA,  titled  to  refuse  to  disclose  their  internVl  od-  construction  of  the  canal,  and  who  now 

.•r.*oS„?t,.rSC'..Xt.?c.r       „  ."-"■»■•  assimuata°Sj£S,Tp?S.S 

ness  and  efHclency.  It  should  be  noted  that  k    .  *  P''oposed  INTERSEA  agreement  could  or  American  communities,  and  stand  to 

such  entitles  may  be.  according  to  the  agree-  implraiented  In  stages.  The  Initial  step  lose  their  livelihood  should  the  United 

ment,  composed  of  various  nationalities  or  ![°"1?    ^^.^^'P'^^tlon.    Subsequent    stages  States  abandon  control  of  the  canal    a 

may  be  an  international  corooratlon  owned  ^°^   „^l°Vi.    ,'  *^*  continued  successful  project  to  which  they  made  a  significant 

and  controlled  by  INTERSEA;   and  and    non-dlscrlmlixatory    operation    of    the  contribution    "-'""=' '"""'^  *  s**"*"^*"* 

3.  to  serve  as  negotiator  on  behalf  of  IN-  S,*°*L-  «**^*'^  °i^^^  ^anal.  structure  of  the  t  a^i; un»nimni«  rnnc-nf  fhof  fhic  »^i 

TERSEA.  Board  of  Users,  financial  arrangements  with  ^*  unanimous  consent  that  this  artl- 

The  proposed  agreement  also  provides  for  ^^^    ^°^*    country,    an    expanded    role    for  ^je  be  printed  in  the  Record  at  the  con- 

the  establishment  of  a  dispute  settlement  ^*"*'"*  ''*  the  operation  of  the  canal  and  •  elusion  of  my  remarks,  and  commend  It 

system  on  two  levels.  The  first  is  an  arbitra-  P°»*'ble  new  ventures.  to  my  colleagues  as  yet  another  example 

tlon  system  for  disputes  by  member  nations  There    would    also    be   several    subsidiary  Of  a  group  of  people  whose  rights  are  be- 

among  themselves  or  with  INTERSEA.  and  agreements  created  In  conjunction  with  the  Ing  overlooked  in  the  treaty  proponents' 

the  second  Is  a  Judicial  tribunal  with  Juris-  basic   INTERSEA   agreement   Including   de-  bid  to  be  "fair  " 

diction  over  all  other  disputes  arising  as  a  tailed  definitions  and  rules.  A  host  country  tu^^^  k-.^-I            w.     *, 

result  of  the  operation  and  maintenance  of  agreement  and  protocol   would  govern  the  ^nere  oeing  no  objection,  the  article 

the  canal.  This  tribunal  would  serve  as  the  diplomatic   privileges,   exemptions   and   im-  ***  ordered  to  be  printed  in  the  RECORD, 

final  court  of  appeals  for  the  Judicial  system  munltles  of   the  various  INTERSEA   repre-  as  follows: 

within    the    Canal    Zone,    using   a   code   of  sentatlves.  Governors.  Judicial  officials,  staff  Thrfatened  by  the  Treatys  Panama's 

crtmlnal  and  civil  law  ba^ed  on  the  existing  *'»d  related  officials  with  regard  to  their  ac-  Bwcks:  A  U.S  Responsibility 

Canal  Zone  and  modified  when  appropriate  tlvltles  within  the  host  country.                         mv  flt«vA   r   »«,»«    <>../^^l.». » -. 

by  the  A«.mbly  of  Parties.  INTERSEA  would  provide  management  of  '^'  Tylr^m!^^Si  f^'^^^J'itl^'  "^ 

Figure  Three  ^nefl?  of  \'il\emi»h,rT/t'It^*.'?"  m^^'  '^'"'y  *'"y  "'8  Po*"  retrencment  of  tb« 

Intersea  initial  Board  of  Governor,  sl:Arecoen?Lth^  .««!.«  o^  .  ?    "17™;  P*"*  3°  y«»"  "as  brought  with  It  a  "refugee" 

T:::, n^Jrce   wltT  the   romm?fn   h.l7*^""'",°"'J  Problem.  Not  only  mult  new  Jobs  and  home. 

Governor  voting  n^,^%r„\*l  J^!.  fnf  ??,  „  '  V'?!  °^  '''  be  found  for  the  displaced  citizens  of  the  dls- 
No.  represenutlve  participation  ^T^^^^'  "  ?IL''ta«on  in  h.hX/^^  '^"*^  engaging  nation,  but  there  Is  also  frequenOy 
_ _ ^  lo  nave  representation  In  decisions  affecting  a  communltv  that  ber&nM  it  aorvert  th.  Am 

«  v/.,.l>y4/^.    ^^         T_  ,          ^  ^.         -     namese    fleeing    from    the    wrath    of    the 

B  Ecuador xe         Implementation  of  INTERSEA  would  serve  victorious  Communists 

«  wfff!?"* 7  as  a  viable  answer  to  one  of  the  most  com-  The  pending  Panama  Canal  treaty  involves 

o  r^fiT      ^  ^        technical.   International    and   political  a  roughly  analogous  situation.  For  although 

in  »^^^, ^  questions  of  our  time,  the  question  of  the  the  U.S.  Is  now  preparing  to  withdraw  from 

}?  r^n^J^^;-;!- ■; *  ^"*"''*  "'  **"*  Panama  Canal.  Panama,  while  there  it  benefitted  from  the 

12  B^da^nrtS'^nV *                            ^^— ^-^  labors  Of  a  group  that  wlU  fall  to  the  tender 

15    ITd-^l  r  '---''^'----""  *     HUMAN  RIGHTS  AND  TOE  PANAMA      '^.T  T/  ^^Z^^l^^'^^  ^offeri? 

i«    Board  of  Users 4  CANAL  TREATIES  adequate     protection.     These     people     are 

^^'  ~^     ,  Mr-  HATCH  Mr.  President,  those  who     '^r.^^r.l.^^.n  ^ItT^nnTt^'eVi' 

'  Arbitrary  DairinM favor  ratification  of  the  proposed  Pan-     government  in  the  Canal  Zone.  But  their 

'  "^     •  aroa  Canal  treaties  have  maintained  that     plight  lacks  the  high  drama  of  reUUatlon  for 
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wartime  cooperation.  Indeed,  few  people  In 
this  country  are  at  all  aware  of  their  pre- 
carious position.  4 

The  black's  current  predicament  Is  rooted 
In  the  history  of  raUway  and  canal  con- 
struction on  the  Isthmus  of  Panama.  In  1849. 
when  some  New  York  entrepreneurs  decided 
to  build  a  railroad  there  to  expedite  travel 
to  the  California  gold  fields,  they  Imported 
about  2.000  Jamaican  workers,  who  were 
more  resistant  to  the  ravages  of  malaria  and 
yellow  fever  than  their  Chinese  and  Irish 
counterparts. 

During  the  late  19th  century.  Prance, 
under  the  direction  of  Ferdinand  de  Lesseps. 
attempted  to  repeat  Its  magnificent  Suez 
performance  across  the  swampy  Panamanian 
Isthmus.  But  health  conditions  were  much 
worse  than  In  the  Middle  East,  prompting 
French  to  follow  the  earlier  American  ex- 
ample and  hire  blacks  from  JaiAalca. 
Barbados  and  the  smaller  Caribbean  Islands. 
Thus  when  the  United  States  picked  up 
where  the  French  bad  left  off.  It  Inherited 
equipment,  a  partially  completed  ditch — and 
a  sizeable  black  work  force  that  it  continued 
to  supplement  from  the  Islands  as  construc- 
tion progressed. 

The  canal  completed,  the  blacks  success- 
fully competed  for  the  menial  bluecollar  and 
service  Jobs  that  became  available  with  the 
start  of  operations.  They  had  two  advantages 
over  native  Panamanians:  They  spoke 
English  and  were  Protestant.  Pressure  to 
Integrate  them  Into  the  white  community, 
however,  always  has  been  strenuously  and, 
for  the  most  part,  successfully,  resisted. 

For  example,  when  the  1954  Brown  v.  Board 
of  Education  ruling  confronted  residents 
with  possibly  having  to  desegregate  their 
schools.  It  was  suddenly  stressed  that  blacks 
living  In  the  Zone  were  Panamanians.  Conse- 
quently, the  argument  ran,  the  issue  here  was 
not  one'  of  racial  discrimination  but  rather  of 
nationality:  Being  Panamanians,  the  blacks 
had  to  attend  schools  that  taught  the  Span- 
ish language  and  culture.  This  began  the 
phase  of  "integrating"  the  workers  Into  Pan- 
amanian life,  a  polite  way  of  saying  that 
white  Zonians  wished  to  rid  themselves  of  the 
whole  problem.  Not  unjustly  do  the  blacks 
refer  to  themselves  as  the  "forced  Panamani- 
ans." 

Segregated  and  discriminated  against  by 
the  Americans,  blacks  have  fared  even  ^orse 
with  their  fellow  citizens.  Spanish-speaking 
Panamanians  view  them  as  prlvilegiados 
(privileged  ones)  who  should  have  been  re- 
patriated to  their  countries  of  origin  after  the 
canal  was  built.  They  resent  the  fact  that 
6,000  blacks  continue  to  live  In  special  Canal 
Zone  communities,  and  that  all  15,000  receive 
salaries  which,  while  considered  the  mini- 
mum wage  in  the  United  States,  are  triple 
what  the  average  Panamanian  makes.  More- 
over, present  racial  antagonisms  have  a  long 
history  in  Panama.  The  man  General  Torrljos 
overthrew  In  1968.  Arnulfo  Arias,  head  of  the 
nationalist  and  racist  Panamenista  party, 
advocated  dental  of  citizenship  or  expulsion 
back  to  the  islands  for  West  Indian  blacks. 

In  short,  the  blacks  are  a  classic  case  of 
«oclal  marglnalltv.  Panamanians  who  work 
for  Americans,  they  are  disowned  bv  botn 
communities.  Even  under  present  conditions, 
whenever  employment  opportunities  decline 
within  the  Zone,  the  black  worker  l>«  the  first 
to  go.  Displaced  into  Panama's  economy,  ra- 
cial and  llneul«tlc  difficulties  leave  him  with 
slim  chances  of  finding  work. 

Not  surprisingly  therefore,  the  prospect  of 
an  eventual  United  States  detiarture  from  the 
Zone  is  so  delicate  a  matter  to  the  black  com- 
munity that  few  black  canal  emnloyes  living 
In  the  Republic  of  Panama  are  wlUlni?  to 
comment  on  It.  There  can  be  no  doubt, 
though,  that  they  fear  the  treatv.  believing 
their  Jobs  endangered,  and  covertly  wish  to 
see  Pre'ident  Carter's  ratification  effort  fail. 
These  feelings  are  sensed  by  the  native  popu- 
lation, heightening  ita  reaentment. 


The  blacks  who  reside  In  the  Canal  Zone 
are  more  outspoken,  openly  expressing  con- 
cern and  reservations.  In  testimony  two  years 
ago  before  a  House  subcommittee,  repre- 
sentatives from  the  U.S. -administered  com- 
munities argued  that  tbelr  Interests  were 
being  ignored  in  the  negotiations  and  that 
their  loss  of  Jobs  under  the  1955  treaty  boded 
ill  for  the  future. 

A  close  reading  of  the  new  treaty  indicates 
that  U.S.  negotiators  did  try  to  build  a 
measure  of  protection  for  black  workers  into 
the  document.  Under  the  provisions,  those 
fired  from  Jobs  transferred  to  Panama  would, 
if  possible,  be  placed  by  the  United  States 
in  other  positions.  A  special  optional  early 
retirement  program  is  to  be  ImTjlemented, 
too,  that  would  benefit  both  black  and  white 
Zonians  who  would  find  themselves  Jobless 
once  the  U.S.  pulled  out. 

Nevertheless,  the  terms  of  the  treaty  are 
too  qualified  and  too  vague  to  offer  the 
black  population  much  real  protection: 
Those  holding  administrative  positions  that 
come  under  Republic  of  Panama  control 
are  to  be  retained  "to  the  maximum  extent 
feasible";  displaced  employes  are  to  be  of- 
fered "special  Job  placement  assistance"  by 
Panama.  Given  the  historical  attitude  to- 
ward blacks  in  the  Republic,  the  treaty 
seems  a  rather  weak  reed  for  them  to  lean  on. 

This  is  particularly  true  for  relatively 
young  people.  The  treaty  may  be  sufficiently 
generous  to  senior  workers,  allowing  them 
to  retire  with  a  modicum  of  dignity — and 
money.  But  younger  blacks  working  for  the 
U.S.  have  no  future  either  in  Panama  or  in 
the  Canal  Zone.  They  see  the  problem  they 
face  being  resolved  only  If  the  United  States 
agrees  to  grant  them  preferential  immigrant 
status.  The  black  community  in  Panama 
has  in  fact  proposed  that  such  legislation  be 
enacted  as  a  necessary  aspect  of  the  treaty's 
adoption. 

There  seems  little  chance,  though,  that 
it  will  be.  For  one  thing,  letting  In  the 
Panamanian  blacks  would  raise  a  host  of 
difficulties  vis-a-vis  noncitizen  Federal  em- 
ployees in  other  countries.  For  another,  the 
President's  new  illegal-alien  plan  threatens 
to  create  a  "ralse-the-drawbridge"  men- 
tality on  Capitol  Hill  that  would  hinder  con- 
sideration of  special  cases.  And  unlike  the 
trauma  of  Vietnam,  which  was  sufficient  to 
Jar  Congress  into  appropriating  $203  million 
for  refugee  absorption,  the  situation  of  the 
blacks  in  Panama  is  barely  known,  not  to 
mention  understood.  This,  perhaps  more 
than  anything  else,  may  mean  the  question 
of  our  moral  obligation  to  a  community 
that  has  served  us  so  well,  and  at  such  a 
high  cost  to  its  social  position  In  the  Re- 
public of  Panama,  will  not  even  be  raised. 


HAWAH  CELEBRATES  200TH  ANNI- 
VERSARY OF  ITS  DTSrOVERY  BY 
THE  WESTERN  WORLD 

Mr.  MATSUNAGA.  Mr.  President, 
yesterday  the  people  of  Hawaii  em- 
barked upon  a  year-long  celebration  of 
the  200th  anniversary  of  the  discovery  of 
Hawaii  by  the  English  navigator  Capt. 
James  Cook.  Cook's  discovery  of  the 
"Sandwich  Islands"  in  1778  marked  the 
first  time  that  a  Westerner  had  set  foot 
on  the  islands,  already  inhabited  by 
Polynesians  frtwn  the  other  Islands  of 
the  Pacific  Basin. 

Captain  Cook,  then  England's  fore- 
most explorer  and  a  distinguished  scien- 
tist and  naval  physician  as  well,  stepped 
ashore  on  the  Island  of  Kauai,  near  the 
present  community  of  Waimea,  on  Janu- 
ary 20,  1778.  Kauai.  Incidentally,  is  the 
place  of  my  birth,  and  because  of  its 
lush  tropical  beautv  has  been  nicknamed 
the  "Garden  Island." 


Tomorrow,  the  anniversary  of  his  ar- 
rival will  be  celebrated  by  the  issuance 
of  a  c(xnmemorative  postage  stamp  In 
Honolulu  and  a  carnival  in  Waimea. 
Other  ceremonies  throughout  the  year 
will  focus  on  Hawaii's  unique  cultural 
heritage,  ending  at  Kona,  on  the  Island 
of  Hawaii,  near  the  spot  where  Captain 
Co(^  met  his  death. 

With  the  thought  that  my  colleagues 
will  find  it  of  interest,  I  am  submitting 
for  inclusion  in  the  Congressional  Rec- 
ord a  schedule  of  the  bicentennial  events 
which  appeared  In  the  Honolulu  Adver- 
tiser of  January  7. 1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Yeaelonc  Salute  to  Cook 
(By  Douglas  Woo) 

Gov.  George  Ariyoshl  yesterday  pro- 
claimed Jan.  18.  1978.  through  Feb.  14.  1979. 
as  Captain  Cook  Hawaii  Bicentennial  Year. 
kicking  off  a  calendar  of  events  to  com- 
memorate the  English  explorer  and  the  Ha- 
waUans  he  "discovered." 

The  governor  also  signed  a  proclamation 
designating  the  commemorative  postage 
stamp  for  the  occasion  and  he  accepted  the 
bicentennial  celebration's  official  silver  and 
bronze  coins. 

The  bicentennial  proclamation  noted  that 
Cook's  arrival  In  Hawaii  200  years  ago 
brought  "a  mixture  of  ramifications" — both 
good  and  bad — for  the  native  Hawallans. 

It  said  the  bicentennial  celebration  should 
not  only  be  a  "western-style  adulation  of  a 
great  English  scientist  and  explorer,  but 
should  also  be  a  reminder  that  Captain  Cook 
'discovered'  an  Island  community  of  persons 
who  possessed  a  rare  wisdom,  great  skills  on 
land  and  sea,  a  magnificent  heritage  of  po- 
etry and  craftsmanship,  and  a  priceless  hu- 
man warmth  which  today  we  caU  the  'aloha 
spirit.'  " 

Among  the  things  called  for  In  the  resolu- 
tion are  a  growth  of  pride  In.  and  studies 
of,  Hawaiian  language  and  culture;  more 
airing  of  "things  Hawaiian;"  preservation 
of  Hawaii's  forests  and  historic  sites;  stress 
on  fishing  and  agriculture  development; 
and  "a  great  upsurge  In  the  aloha  spirit." 

The  commemorative  coins  received  by 
Ariyoshl  will  be  sold  to  help  support  the  bi- 
centennial's activities. 

The  commemorative  stamp,  meanwhile, 
resulted  from  a  successful  campaign  by  the 
Hawaiian  Philatelic  Society  to  convince  the 
U.S.  Postal  Service  to  issue  a  stamp  honor- 
ing Cook's  arrival. 

The  stamp's  first  day  of  Issue  will  be 
Jan.  20.  with  ceremonies  at  10  a.m.  on  the 
Ilikai  Hotels  lanal  area  and  in  conjunction 
with  the  Hawaii  Captain  Cook  Bicentennial 
State  PhUatellc  Exhibition. 

Another  stamp  wUl  be  Issued  simultane- 
ously in  Anchorage  to  honor  Cook's  charting 
of  the  Alaskan  coast. 

Ariyoshl  has  formed  a  30-member  blcen- 
tenlal  activities  advisory  committee  which 
will  be  coordinated  by  former  state  senator 
Kenneth  P.  Brown. 

The  calendar  of  major  events  thus  far  for 
the  bicentennial   observance   Is  as  follows: 

Todav  through  Jan.  31 :  The  Ka  Makahikl 
Court  will  travel  around  the  Big  Island  and 
will  be  met  with  chants,  songs  and  dances 
in  each  district.  It  will  go  from  Kallua  to 
Waimea  to  Kohala  to  Hamakua  to  Hllo  to 
Puna  to  Kau  and  end  at  Hlklau  Helau,  Na- 
poopoo,  Kona. 

Jan.  18,  8  a.m.:  lolanl  Palace  opening 
ceremony  (Invited  guests  only). 

9  am.:  Bishop  Museum  exhibit  of  "arti- 
ficial curiosities  of  the  18th  century"  open* 
and  runs  through  Aug.  31. 
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Board  of  Users,   and  the  remainder  repre-  bights  and  obligations  or  member  nations  /.nnf ^/^i  nf  fK«  «„«»i  ~...  *  u_      i.        .  w  j 

sentlng   other   nations   or  pairs  of   nations  xh-    nrnn«.-H    .„™-l,     7        7                 ,  p<«i'rol  of  the  canal  must  be  rellnguished 

which  qualify  on  a  formula  based  on  use.  h.^'  Hon^,.H^T"*t°*  ."J^**   5*'??^  *"  "^«  "^^^  °'  "fairness,"  that  our  past 

The  relationships  between  and  voting  partlc-  S^  of^he  mimb^  natl^nf  wf^^^  ^^^^^^^^    ^"^   P"^^*   have   been   lea. 

ipatlon  of  the  Governors  would  be  defined  f^ce  to  ^^trSn  of  other '  iSj^i^^^  than    Just,    and    that,    through     these 

ufu/trltet^h'at'Lch  r^rtlf"  ^^' I'^'T  c-aisVcTnt^f  !^erL°'^":  memb'Tl^  treaties,  we  will  be  ridding  oufselves^ 

"r  pwlfclpatlor  could    b^  It  ^^?u^^^  "°'^^  *Kree  to  refrain  from  establishing  Tny  an  embarrassing  colonial  enclave,  thus 

ifoUhl^^eeerthar  Figure  Th^^e^^u  1^  V^^^^  ""^"^  "  ^  «*'«'*  Joint.y'wlt^  elevating  our  standhig  in  world  opinion, 

tended  only  for  purposes  of  Illustration  and  w^r.f «,.„„-  ♦     ♦!.           »    ,.»       .  .^  ,    ^*^  position  is.  of  course,  riddled  with 

does  not  constitute  a  recommendation.  ..^,  t/o  li^-^        .  the  neutrality  of  the  inaccuracies,  but  what  I  find  particularly 

The  Governors  shall  endeavor  to  make  all  ^ou  be  L^^i  in'' JhT  f^*!*  k'*k^^^  *^'^'  astonishing  is  the  way  these  same  people, 

decuions  by  unanimous   vote,   but   if  that  of  oia/e  and  in  timfof  U,^^^^  who  SO  glibly  use  words  like  "justice"  and 

eVaTtoThfrg'^-'L^^e^VrirrS:  ^^^r^^o^''^^^^^^^^  inh^e^n"t  ^ ^h"  '^^"'^^^^^  ^^^T 

nations.  A  three-qumers  maJoritv  ?if  the  ^"^*"'  °^  *"  '^'*"°"''  ^"^  ^^^  °^  equality  Inherent  In  the  causes  they  advocate, 

total   voting  participation  is  necessary  for  f^  ^^**  *^®'"*  ****"   ^  ^°  discrimination,  "as  it  occurred  to  none  of  the  supporters 

substantive  decisions  while  a  simple  majority  Thus,  the  canal  will  .not  be  a  target  of  re-  of   this   hastily   prepared   version   of   a 

U  necessary  for  procedural  decisions.  The  P'^'»*f  "^..^^^  ATmed  Mnfllct.  Transit,  how-  treaty  agreement,  that  several  very  real 

Governor   representing   the  Board  of  Users  «'"■»«  subject  to  severfl  requirements  which  violations  of  "human  rights"  will  auto- 

has  a  voting  participation  equal  to  that  of  "^   °^tm**°.*  *,'?  neutrality  including:  matically  occur  if  the  agreement  Is  ratl- 

the  Governor  with  the  lowest  voting  partlc-  ,J^i,Sf^TJ^^  °^,*°"''  *'^''.  °^^'"'  ''^^^K"  ^°^  fled'  Do  the  rights  Of  Uie  Canal  Zone 

Ipatlon  transit  and  ancillary  services,  provided  they  ,j  ^         .  "'^^^^  °*  "**  canai  ^one 

The  Board  of  Users  U  established  under  have  been  fixed  uniformly  by  class;  Itfj'^fl      ^"'^   employees,   whose   homes 

the  ausoices  of  INTERSEA  with  the  duty  to  ^-  <=°mp»ance  with  applicable  rules  and  a"°  JO"S  are  seriously  threatened  by  the 

advise  INTERSEA  on  matters  of  policy  affect-  reKulat'oiw.  provided  such  rules  and  regula-  Proposed  treaties,  deserve  to  be  consld- 

Ing    the    canals    operation,    administration  ^lons  are  applied  uniformly;  ered?    Should    we    be    at    all    concerned 

and  maintenance  as  well  as  present  advice  »,  ^-  „    }^P  vessels  of  member  nations  shall  about  the  Panamanian  citizens  and  ex- 

wlth  regard  to  policy  alternatives  for  plans  ?*  t^°5'i!^  priority  transit  In  a  confilct  be-  lies  whose  will  is  not  reflected  In  the  ac- 

for    the   canal-s   future.    Initially,   all   user  ^^^een  »  member  and  non-member  nation;  tions  of  a  dictator— a  man  whose  rP^lm^ 

nations  will  be  Invited  by  INTERSEA  to  a  4   the  requirement  that  transiting  vessels  we  ioulS  be  funding  ^Serthil  aS^ 

charter  conference  during  which  the  orga-  commit   no  acts   of  hostility  while   In   the  mpntQ   TroofJ  »H,,;ir»t                       ^F^ 

national  structure  of  the  Board  of  uwrs  Canal  Zone;  and  ment?  Treaty  advocates  apparently  do 

and  an  agrement  will  be  established.  The  6.  vesseU  of  war  shall  at  all  times  be  en  ^'  convenient  to  address  them- 

Board  of  Users  will  then  receive  staff  support  titled  to  transit  the  canal    irrespective  of  ^^'^^^  to  questions  Uke  these, 

and  funding  from  INTERSEA  and  will  be  their  internal  operation,  means  of  propul-  ^  thoughtful  article  appearing  in  the 

represented  on  the  Board  of  Governors.  slon,  origin,  destination  or  armament,  with-  November   7   issue   of   the   New  Leader 

^lESTtF ^^^^^^^^^       ^'^^"^^i^^^^^^i^-^.  oTSTe  trseTes^^iiirbrijris; 

TSf^e^Te^air^'st^tative  Of  INTER-  t^S  Tv?  Tm^p^U^r  ^i"aZU'b!e*  '^^''''''   ''   "^^   treatfes"  are   ^ffi 

SEA  and  responsible  for  all  admlnUtratlve  health    sanltatZ   and    "uaranlne'^Ki-  7^^\".^^%'^  ^S.*^'^"  *'^^''"'  O'-^Ri'^ally 

and  management  functions;  tlons.  In  addition,  such  vessels  shall  bf  en  ''"Ported  by  the  French  to  assist  in  the 

a.  to  contract  out,  on  behalf  of  INTERSEA,  titled  to  refuse  to  disclose  their  internVl  od-  construction  of  the  canal,  and  who  now 

.•r.*oS„?t,.rSC'..Xt.?c.r       „  ."-"■»■•  assimuata°Sj£S,Tp?S.S 

ness  and  efHclency.  It  should  be  noted  that  k    .  *  P''oposed  INTERSEA  agreement  could  or  American  communities,  and  stand  to 

such  entitles  may  be.  according  to  the  agree-  implraiented  In  stages.  The  Initial  step  lose  their  livelihood  should  the  United 

ment,  composed  of  various  nationalities  or  ![°"1?    ^^.^^'P'^^tlon.    Subsequent    stages  States  abandon  control  of  the  canal    a 

may  be  an  international  corooratlon  owned  ^°^   „^l°Vi.    ,'  *^*  continued  successful  project  to  which  they  made  a  significant 

and  controlled  by  INTERSEA;   and  and    non-dlscrlmlixatory    operation    of    the  contribution    "-'""=' '"""'^  *  s**"*"^*"* 

3.  to  serve  as  negotiator  on  behalf  of  IN-  S,*°*L-  «**^*'^  °i^^^  ^anal.  structure  of  the  t  a^i; un»nimni«  rnnc-nf  fhof  fhic  »^i 

TERSEA.  Board  of  Users,  financial  arrangements  with  ^*  unanimous  consent  that  this  artl- 

The  proposed  agreement  also  provides  for  ^^^    ^°^*    country,    an    expanded    role    for  ^je  be  printed  in  the  Record  at  the  con- 

the  establishment  of  a  dispute  settlement  ^*"*'"*  ''*  the  operation  of  the  canal  and  •  elusion  of  my  remarks,  and  commend  It 

system  on  two  levels.  The  first  is  an  arbitra-  P°»*'ble  new  ventures.  to  my  colleagues  as  yet  another  example 

tlon  system  for  disputes  by  member  nations  There    would    also    be   several    subsidiary  Of  a  group  of  people  whose  rights  are  be- 

among  themselves  or  with  INTERSEA.  and  agreements  created  In  conjunction  with  the  Ing  overlooked  in  the  treaty  proponents' 

the  second  Is  a  Judicial  tribunal  with  Juris-  basic   INTERSEA   agreement   Including   de-  bid  to  be  "fair  " 

diction  over  all  other  disputes  arising  as  a  tailed  definitions  and  rules.  A  host  country  tu^^^  k-.^-I            w.     *, 

result  of  the  operation  and  maintenance  of  agreement  and  protocol   would  govern  the  ^nere  oeing  no  objection,  the  article 

the  canal.  This  tribunal  would  serve  as  the  diplomatic   privileges,   exemptions   and   im-  ***  ordered  to  be  printed  in  the  RECORD, 

final  court  of  appeals  for  the  Judicial  system  munltles  of   the  various  INTERSEA   repre-  as  follows: 

within    the    Canal    Zone,    using   a   code   of  sentatlves.  Governors.  Judicial  officials,  staff  Thrfatened  by  the  Treatys  Panama's 

crtmlnal  and  civil  law  ba^ed  on  the  existing  *'»d  related  officials  with  regard  to  their  ac-  Bwcks:  A  U.S  Responsibility 

Canal  Zone  and  modified  when  appropriate  tlvltles  within  the  host  country.                         mv  flt«vA   r   »«,»«    <>../^^l.». » -. 

by  the  A«.mbly  of  Parties.  INTERSEA  would  provide  management  of  '^'  Tylr^m!^^Si  f^'^^^J'itl^'  "^ 

Figure  Three  ^nefl?  of  \'il\emi»h,rT/t'It^*.'?"  m^^'  '^'"'y  *'"y  "'8  Po*"  retrencment  of  tb« 

Intersea  initial  Board  of  Governor,  sl:Arecoen?Lth^  .««!.«  o^  .  ?    "17™;  P*"*  3°  y«»"  "as  brought  with  It  a  "refugee" 

T:::, n^Jrce   wltT  the   romm?fn   h.l7*^""'",°"'J  Problem.  Not  only  mult  new  Jobs  and  home. 

Governor  voting  n^,^%r„\*l  J^!.  fnf  ??,  „  '  V'?!  °^  '''  be  found  for  the  displaced  citizens  of  the  dls- 
No.  represenutlve  participation  ^T^^^^'  "  ?IL''ta«on  in  h.hX/^^  '^"*^  engaging  nation,  but  there  Is  also  frequenOy 
_ _ ^  lo  nave  representation  In  decisions  affecting  a  communltv  that  ber&nM  it  aorvert  th.  Am 

«  v/.,.l>y4/^.    ^^         T_  ,          ^  ^.         -     namese    fleeing    from    the    wrath    of    the 

B  Ecuador xe         Implementation  of  INTERSEA  would  serve  victorious  Communists 

«  wfff!?"* 7  as  a  viable  answer  to  one  of  the  most  com-  The  pending  Panama  Canal  treaty  involves 

o  r^fiT      ^  ^        technical.   International    and   political  a  roughly  analogous  situation.  For  although 

in  »^^^, ^  questions  of  our  time,  the  question  of  the  the  U.S.  Is  now  preparing  to  withdraw  from 

}?  r^n^J^^;-;!- ■; *  ^"*"''*  "'  **"*  Panama  Canal.  Panama,  while  there  it  benefitted  from  the 

12  B^da^nrtS'^nV *                            ^^— ^-^  labors  Of  a  group  that  wlU  fall  to  the  tender 

15    ITd-^l  r  '---''^'----""  *     HUMAN  RIGHTS  AND  TOE  PANAMA      '^.T  T/  ^^Z^^l^^'^^  ^offeri? 

i«    Board  of  Users 4  CANAL  TREATIES  adequate     protection.     These     people     are 

^^'  ~^     ,  Mr-  HATCH  Mr.  President,  those  who     '^r.^^r.l.^^.n  ^ItT^nnTt^'eVi' 

'  Arbitrary  DairinM favor  ratification  of  the  proposed  Pan-     government  in  the  Canal  Zone.  But  their 

'  "^     •  aroa  Canal  treaties  have  maintained  that     plight  lacks  the  high  drama  of  reUUatlon  for 
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wartime  cooperation.  Indeed,  few  people  In 
this  country  are  at  all  aware  of  their  pre- 
carious position.  4 

The  black's  current  predicament  Is  rooted 
In  the  history  of  raUway  and  canal  con- 
struction on  the  Isthmus  of  Panama.  In  1849. 
when  some  New  York  entrepreneurs  decided 
to  build  a  railroad  there  to  expedite  travel 
to  the  California  gold  fields,  they  Imported 
about  2.000  Jamaican  workers,  who  were 
more  resistant  to  the  ravages  of  malaria  and 
yellow  fever  than  their  Chinese  and  Irish 
counterparts. 

During  the  late  19th  century.  Prance, 
under  the  direction  of  Ferdinand  de  Lesseps. 
attempted  to  repeat  Its  magnificent  Suez 
performance  across  the  swampy  Panamanian 
Isthmus.  But  health  conditions  were  much 
worse  than  In  the  Middle  East,  prompting 
French  to  follow  the  earlier  American  ex- 
ample and  hire  blacks  from  JaiAalca. 
Barbados  and  the  smaller  Caribbean  Islands. 
Thus  when  the  United  States  picked  up 
where  the  French  bad  left  off.  It  Inherited 
equipment,  a  partially  completed  ditch — and 
a  sizeable  black  work  force  that  it  continued 
to  supplement  from  the  Islands  as  construc- 
tion progressed. 

The  canal  completed,  the  blacks  success- 
fully competed  for  the  menial  bluecollar  and 
service  Jobs  that  became  available  with  the 
start  of  operations.  They  had  two  advantages 
over  native  Panamanians:  They  spoke 
English  and  were  Protestant.  Pressure  to 
Integrate  them  Into  the  white  community, 
however,  always  has  been  strenuously  and, 
for  the  most  part,  successfully,  resisted. 

For  example,  when  the  1954  Brown  v.  Board 
of  Education  ruling  confronted  residents 
with  possibly  having  to  desegregate  their 
schools.  It  was  suddenly  stressed  that  blacks 
living  In  the  Zone  were  Panamanians.  Conse- 
quently, the  argument  ran,  the  issue  here  was 
not  one'  of  racial  discrimination  but  rather  of 
nationality:  Being  Panamanians,  the  blacks 
had  to  attend  schools  that  taught  the  Span- 
ish language  and  culture.  This  began  the 
phase  of  "integrating"  the  workers  Into  Pan- 
amanian life,  a  polite  way  of  saying  that 
white  Zonians  wished  to  rid  themselves  of  the 
whole  problem.  Not  unjustly  do  the  blacks 
refer  to  themselves  as  the  "forced  Panamani- 
ans." 

Segregated  and  discriminated  against  by 
the  Americans,  blacks  have  fared  even  ^orse 
with  their  fellow  citizens.  Spanish-speaking 
Panamanians  view  them  as  prlvilegiados 
(privileged  ones)  who  should  have  been  re- 
patriated to  their  countries  of  origin  after  the 
canal  was  built.  They  resent  the  fact  that 
6,000  blacks  continue  to  live  In  special  Canal 
Zone  communities,  and  that  all  15,000  receive 
salaries  which,  while  considered  the  mini- 
mum wage  in  the  United  States,  are  triple 
what  the  average  Panamanian  makes.  More- 
over, present  racial  antagonisms  have  a  long 
history  in  Panama.  The  man  General  Torrljos 
overthrew  In  1968.  Arnulfo  Arias,  head  of  the 
nationalist  and  racist  Panamenista  party, 
advocated  dental  of  citizenship  or  expulsion 
back  to  the  islands  for  West  Indian  blacks. 

In  short,  the  blacks  are  a  classic  case  of 
«oclal  marglnalltv.  Panamanians  who  work 
for  Americans,  they  are  disowned  bv  botn 
communities.  Even  under  present  conditions, 
whenever  employment  opportunities  decline 
within  the  Zone,  the  black  worker  l>«  the  first 
to  go.  Displaced  into  Panama's  economy,  ra- 
cial and  llneul«tlc  difficulties  leave  him  with 
slim  chances  of  finding  work. 

Not  surprisingly  therefore,  the  prospect  of 
an  eventual  United  States  detiarture  from  the 
Zone  is  so  delicate  a  matter  to  the  black  com- 
munity that  few  black  canal  emnloyes  living 
In  the  Republic  of  Panama  are  wlUlni?  to 
comment  on  It.  There  can  be  no  doubt, 
though,  that  they  fear  the  treatv.  believing 
their  Jobs  endangered,  and  covertly  wish  to 
see  Pre'ident  Carter's  ratification  effort  fail. 
These  feelings  are  sensed  by  the  native  popu- 
lation, heightening  ita  reaentment. 


The  blacks  who  reside  In  the  Canal  Zone 
are  more  outspoken,  openly  expressing  con- 
cern and  reservations.  In  testimony  two  years 
ago  before  a  House  subcommittee,  repre- 
sentatives from  the  U.S. -administered  com- 
munities argued  that  tbelr  Interests  were 
being  ignored  in  the  negotiations  and  that 
their  loss  of  Jobs  under  the  1955  treaty  boded 
ill  for  the  future. 

A  close  reading  of  the  new  treaty  indicates 
that  U.S.  negotiators  did  try  to  build  a 
measure  of  protection  for  black  workers  into 
the  document.  Under  the  provisions,  those 
fired  from  Jobs  transferred  to  Panama  would, 
if  possible,  be  placed  by  the  United  States 
in  other  positions.  A  special  optional  early 
retirement  program  is  to  be  ImTjlemented, 
too,  that  would  benefit  both  black  and  white 
Zonians  who  would  find  themselves  Jobless 
once  the  U.S.  pulled  out. 

Nevertheless,  the  terms  of  the  treaty  are 
too  qualified  and  too  vague  to  offer  the 
black  population  much  real  protection: 
Those  holding  administrative  positions  that 
come  under  Republic  of  Panama  control 
are  to  be  retained  "to  the  maximum  extent 
feasible";  displaced  employes  are  to  be  of- 
fered "special  Job  placement  assistance"  by 
Panama.  Given  the  historical  attitude  to- 
ward blacks  in  the  Republic,  the  treaty 
seems  a  rather  weak  reed  for  them  to  lean  on. 

This  is  particularly  true  for  relatively 
young  people.  The  treaty  may  be  sufficiently 
generous  to  senior  workers,  allowing  them 
to  retire  with  a  modicum  of  dignity — and 
money.  But  younger  blacks  working  for  the 
U.S.  have  no  future  either  in  Panama  or  in 
the  Canal  Zone.  They  see  the  problem  they 
face  being  resolved  only  If  the  United  States 
agrees  to  grant  them  preferential  immigrant 
status.  The  black  community  in  Panama 
has  in  fact  proposed  that  such  legislation  be 
enacted  as  a  necessary  aspect  of  the  treaty's 
adoption. 

There  seems  little  chance,  though,  that 
it  will  be.  For  one  thing,  letting  In  the 
Panamanian  blacks  would  raise  a  host  of 
difficulties  vis-a-vis  noncitizen  Federal  em- 
ployees in  other  countries.  For  another,  the 
President's  new  illegal-alien  plan  threatens 
to  create  a  "ralse-the-drawbridge"  men- 
tality on  Capitol  Hill  that  would  hinder  con- 
sideration of  special  cases.  And  unlike  the 
trauma  of  Vietnam,  which  was  sufficient  to 
Jar  Congress  into  appropriating  $203  million 
for  refugee  absorption,  the  situation  of  the 
blacks  in  Panama  is  barely  known,  not  to 
mention  understood.  This,  perhaps  more 
than  anything  else,  may  mean  the  question 
of  our  moral  obligation  to  a  community 
that  has  served  us  so  well,  and  at  such  a 
high  cost  to  its  social  position  In  the  Re- 
public of  Panama,  will  not  even  be  raised. 


HAWAH  CELEBRATES  200TH  ANNI- 
VERSARY OF  ITS  DTSrOVERY  BY 
THE  WESTERN  WORLD 

Mr.  MATSUNAGA.  Mr.  President, 
yesterday  the  people  of  Hawaii  em- 
barked upon  a  year-long  celebration  of 
the  200th  anniversary  of  the  discovery  of 
Hawaii  by  the  English  navigator  Capt. 
James  Cook.  Cook's  discovery  of  the 
"Sandwich  Islands"  in  1778  marked  the 
first  time  that  a  Westerner  had  set  foot 
on  the  islands,  already  inhabited  by 
Polynesians  frtwn  the  other  Islands  of 
the  Pacific  Basin. 

Captain  Cook,  then  England's  fore- 
most explorer  and  a  distinguished  scien- 
tist and  naval  physician  as  well,  stepped 
ashore  on  the  Island  of  Kauai,  near  the 
present  community  of  Waimea,  on  Janu- 
ary 20,  1778.  Kauai.  Incidentally,  is  the 
place  of  my  birth,  and  because  of  its 
lush  tropical  beautv  has  been  nicknamed 
the  "Garden  Island." 


Tomorrow,  the  anniversary  of  his  ar- 
rival will  be  celebrated  by  the  issuance 
of  a  c(xnmemorative  postage  stamp  In 
Honolulu  and  a  carnival  in  Waimea. 
Other  ceremonies  throughout  the  year 
will  focus  on  Hawaii's  unique  cultural 
heritage,  ending  at  Kona,  on  the  Island 
of  Hawaii,  near  the  spot  where  Captain 
Co(^  met  his  death. 

With  the  thought  that  my  colleagues 
will  find  it  of  interest,  I  am  submitting 
for  inclusion  in  the  Congressional  Rec- 
ord a  schedule  of  the  bicentennial  events 
which  appeared  In  the  Honolulu  Adver- 
tiser of  January  7. 1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Yeaelonc  Salute  to  Cook 
(By  Douglas  Woo) 

Gov.  George  Ariyoshl  yesterday  pro- 
claimed Jan.  18.  1978.  through  Feb.  14.  1979. 
as  Captain  Cook  Hawaii  Bicentennial  Year. 
kicking  off  a  calendar  of  events  to  com- 
memorate the  English  explorer  and  the  Ha- 
waUans  he  "discovered." 

The  governor  also  signed  a  proclamation 
designating  the  commemorative  postage 
stamp  for  the  occasion  and  he  accepted  the 
bicentennial  celebration's  official  silver  and 
bronze  coins. 

The  bicentennial  proclamation  noted  that 
Cook's  arrival  In  Hawaii  200  years  ago 
brought  "a  mixture  of  ramifications" — both 
good  and  bad — for  the  native  Hawallans. 

It  said  the  bicentennial  celebration  should 
not  only  be  a  "western-style  adulation  of  a 
great  English  scientist  and  explorer,  but 
should  also  be  a  reminder  that  Captain  Cook 
'discovered'  an  Island  community  of  persons 
who  possessed  a  rare  wisdom,  great  skills  on 
land  and  sea,  a  magnificent  heritage  of  po- 
etry and  craftsmanship,  and  a  priceless  hu- 
man warmth  which  today  we  caU  the  'aloha 
spirit.'  " 

Among  the  things  called  for  In  the  resolu- 
tion are  a  growth  of  pride  In.  and  studies 
of,  Hawaiian  language  and  culture;  more 
airing  of  "things  Hawaiian;"  preservation 
of  Hawaii's  forests  and  historic  sites;  stress 
on  fishing  and  agriculture  development; 
and  "a  great  upsurge  In  the  aloha  spirit." 

The  commemorative  coins  received  by 
Ariyoshl  will  be  sold  to  help  support  the  bi- 
centennial's activities. 

The  commemorative  stamp,  meanwhile, 
resulted  from  a  successful  campaign  by  the 
Hawaiian  Philatelic  Society  to  convince  the 
U.S.  Postal  Service  to  issue  a  stamp  honor- 
ing Cook's  arrival. 

The  stamp's  first  day  of  Issue  will  be 
Jan.  20.  with  ceremonies  at  10  a.m.  on  the 
Ilikai  Hotels  lanal  area  and  in  conjunction 
with  the  Hawaii  Captain  Cook  Bicentennial 
State  PhUatellc  Exhibition. 

Another  stamp  wUl  be  Issued  simultane- 
ously in  Anchorage  to  honor  Cook's  charting 
of  the  Alaskan  coast. 

Ariyoshl  has  formed  a  30-member  blcen- 
tenlal  activities  advisory  committee  which 
will  be  coordinated  by  former  state  senator 
Kenneth  P.  Brown. 

The  calendar  of  major  events  thus  far  for 
the  bicentennial   observance   Is  as  follows: 

Todav  through  Jan.  31 :  The  Ka  Makahikl 
Court  will  travel  around  the  Big  Island  and 
will  be  met  with  chants,  songs  and  dances 
in  each  district.  It  will  go  from  Kallua  to 
Waimea  to  Kohala  to  Hamakua  to  Hllo  to 
Puna  to  Kau  and  end  at  Hlklau  Helau,  Na- 
poopoo,  Kona. 

Jan.  18,  8  a.m.:  lolanl  Palace  opening 
ceremony  (Invited  guests  only). 

9  am.:  Bishop  Museum  exhibit  of  "arti- 
ficial curiosities  of  the  18th  century"  open* 
and  runs  through  Aug.  31. 
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11  a.m.:  Opening  of  the  1978  session  of 
the  Ninth  State  Legislature  at  the  State 
Capitol. 

Jan.  19:  Mlnl-parade,  bonfire,  pep  rally, 
band  concert  and  a  bicentennial  celebra- 
tion carnival  will  be  held  In  Walmea.  Kauai. 
Most  of  the  activities  will  be  at  Walmea  High 
School  Park. 

Jan  20:  A  celebration  featuring  ethnic 
cultural  villages,  redpdlcatlon  of  the  Rus- 
sian Port,  a  senior  citizens  baseball  tourna- 
ment, band  concert  and  three-part  pageant 
called  "Welcoming  Captain  Cook"  will  be 
held  in  Walmea.  Kauai.  Rock  dancing  and  the 
carnival  will  also  be  held. 

The  Hawaiian  Captain  Cook  Bicentennial 
State  Philatelic  Exhibition  will  be  held  from 
9  a.m.  to  6  p.m.  in  the  Pacific  Ballroom  of 
the  Ilikai  Hotel  in  Honolulu.  The  opening 
ceremony  of  the  exhibit  will  be  at  10  a.m. 
and  will  feature  the  issue  of  the  bicenten- 
nial commemorative  stamp. 

The   exhibit  will   also  feature  a  banquet 
in  the  Pacific  Ballroom  later  that  evening. 
Tickets  are  available  for  $12.50  at  the  Ha- 
waiian  Philatelic   Society    (P.O.   Box   10115 
Hon..  Hi..  96816) . 

Jan.  21 :  Continuation  of  celebration  in 
Walmea.  Kauai,  including  a  road  race,  para- 
chute Jumping,  a  canoe  race  at  the  Waimea 
River,  luau  and  concerts. 

Jan.  Feb.  3  to  5:  Hawaiian  Civic  Clubs 
Annual  Convention  In  Hilo  on  the  Ble  Is- 
land. 

There  will  also  be  special  recoenition  of 
different  ethnic  groups  In  Kohala  and  Chi- 
nese Month  of  Recognition  and  Celebration 
win  be  declared  In  Walmea,  also  on  the  Bie 
Island.  * 

March  10:  The  Polynesian  Vovaglng  So- 
ciety's Hokule'a  sets  sail  for  Tahiti. 

March  26:  Prince  Kuhlo's  birthday  cele- 
brated In  Kona.  Walmea  and  HUo  on  the 
Big  Island. 

Aorll  26  to  30:  A  blcentenial  historical  con- 
ference will  be  held  at  Simon  Prazier  Uni- 
versity In  Victoria.  British  Columbia. 

Aprl  28  to  30:  ASTA  convention  In  Kallua- 

Kona.  Big  Island;  Plllplno  Month  in  Kohala. 

May:    Japanese    Month    in    Walmea     Ble 

Island.  '^ 

June    11:    King   Kamehameha   Parade    In 

Kailua-Kona:  celebration  also  In  Kohala. 

June  18:  Ships  arrive  in  Honolulu  Harbor 
for  the  June  24  Pacific  International  Sail 
Training  Races  of  1978.  June  will  also  see  the 
100th  birthday  celebration  of  the  Palls  of 
Clyde  and  a  month  of  recognition  of  King 
Kamehameha  in  Walmea.  Big  Island. 

July  4:  Ethnic  lantern  oarade  and  Parker 
Ranch  Open  House,  horse  races  and  a  parade 
on  the  Big  Island. 

July  17  to  24:  Japanese  training  ships  visit 
HUo  and  Kahulul.  Maui. 

Aug.  13  to  19:  Canoe  race  from  Maul  to 
Big  Island;  Puu  Kohola  Annual  Open  House 
In  Kawalhae.  Big  Island;  Puerto  Rlcan  Month 
In  Kohala,  Big  Island. 

Sept.  2:  Queen  Lilluokalanl  canoe  races  In 
Kallua-Kona;  Portuguese  Month— the  100th 
anniversary  of  Portuguese  arrival  In  Hawaii- 
celebrated  on  Big  Island. 
Sept.  30:  Ethnic  Culture  Festival. 
Oct.  10:  Founder's  Day  on  the  Big  Island 
honoring  Cook,  Columbus  and  the  unknown 
alll  who  discovered  Hawaii:  October  is  also 
the  beginning  of  the  second  Ka  Makahiki 
Celebration  on  the  Big  island;  Filipino  Month 
m  Walmea,  Big  Island;  and  Japanese  and 
Oklnawans  Month  In  Kohala. 

November:  Europeans  Month  in  Walmea 
Big  Island. 

December:  International  Ball  at  Hale  Ku- 
hlo  in  Waimea,  Big  Island;  ethnic  group  get- 
together  in  Kohala. 

Feb.  14,  1979:  The  bicentennial  year  closes 
with  final  ceremonies  in  Kona,  Big  Island. 


January  19,  1978 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  shortly  recess  until  the 
hour  of  8:20  p.m.  today,  at  which  time 
Senators  will  gather  in  the  Chamber  here 
for  preparation  to  go  in  a  body  to  the 
Hall  of  the  House  of  Representatives  to 
receive  the  message  from  the  President 
of  the  United  States  on  the  state  of  the 
Union. 

The  pending  amendment  before  the 
Senate,  I  believe,  is  the  amendment  by 
Messrs.  Cranston,  Allen,  and 

Mr.  CRANSTON.  Stevens.  If  the  Sena- 
tor will  yield  or  after  he  has  finished,  I 
intend  to  ask  unanimous  consent,  on  be- 
half of  Senator  Allen  and  myself,  that 
that  amendment  be  set  aside  temporarily 
without  prejudice.  In  view  of  the  fact 
that  it  has  not  been  accepted,  we  would 
like  to  have  some  time  before  we  bring  it 
up  again,  so  that  other  amendments  may 
be  taken  up. 

Mr.  ROBERT  C.  BYRD.  I  see.  The 
Senate  will  come  in  tomorrow  at  10:45 
a.m.  After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  will  resume 
consideration  of  the  pending  business, 
which  will  then  have  become  the  un- 
finished business,  and  I  would  anticipate 
the  possibility  that  there  will  be  roUcall 
votes  on  amendments  and  motions  in 
relation  to  that  bill  on  tomorrow. 

For  the  moment,  I  jjield  the  fioor. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

ORDER  THAT  THE  PENDING  AMENDMENT  BE 
TEMPORARILY  SET  ASIDE  WITHOUT  PREJU- 
DICE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  Sena- 
tor Allen  and  myself,  that  the  pending 
amendment  to  the  measure  now  before 
the  Senate  be  temporarily  set  aside 
without  prejudice.  We  ask  this  in  view  of 
the  fact  that  the  amendment  was  not 
accepted,  and  that  there  are  certain 
Senators  who  may  be  interested  and  may 
wish  to  speak  on  it.  In  view  of  that  cir- 
cumstance, we  ask  unanimous  consent 
that  the  amendment  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


ignees  have  been  recognized  under  the 
standing  order,  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  the  President  has  completed  his 
state  of  the  Union  address,  the  Senate 
will  automatically  stand  in  adjournment 
until  the  hour  of  10:45  a.m.  tomorrow. 
The  PRESIDING  OFFICER.  There  is 
an  order  to  that  effect. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BROOKE  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 


RECESS  UNTIL  8:20  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  at  this  time,  I  now 
move,  under  the  order  previously  en- 
tered and  in  accordance  with  the  pro- 
visions of  the  resolutions  adopted  earlier 
in  the  day.  that  when  the  Senate  ad- 
journs it  adjourn  as  a  mark  of  further 
respect  to  the  memory  of  our  late  de- 
parted colleagues.  Senator  Metcalf  and 
Senator  Humphrey,  and  that  that  ad- 
journment be  over  until  tomorrow  at 
10:45  a.m.,  that  the  Senate  stand  in  re- 
cess until  the  hour  of  8:20  p.m.  today. 

The  motion  was  agreed  to;  and  at  5:03 
p.m.  the  Senate  took  a  recess  until  8:20 
p.m. 

The  Senate  reassembled  at  8:20  p.m., 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Morgan). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  adjourns  this  evening  following 
the  President's  address  on  the  state  of 
the  Union,  it  stand  in  adjournment  until 
the  hour  of  11:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, Immediately  after  the  prayer  and 
the  disposition  of  the  reading  of  the 
Journal,  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAGE  OP  THE  PRES- 
IDENT  OF   THE   UNITED   STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  Hall  of  the  House  of  Rep- 
resentatives. 

Thereupon,  at  8:35  p.m..  the  Senate, 
preceded  by  the  Secretary  of  the  Senate, 


J.  S.  Kimmitt,  and  the  Sergeant  at  Arms, 
Frank  N.  Hoffmann,  proceeded  to  the 
Hall  of  the  House  of  Representatives  to 
hear  the  address  by  the  President  of  the 
United  States. 


(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses  of 
Congress,  appears  in  the  proceedings  of 
the  House  of  Representatives  in  today's 
Record.) 
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ADJOURNMENT  UNTIL  11:30  A.M. 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
9:54  p.m.  the  Senate  adjourned  until  to- 
morrow. January  20.  1978.  at  11:30  ajn. 


HOUSE  OF  REPRESENTATIVES-r/iursrfai/,  January  19,  1978 


This  being  the  day  fixed  by  Public  Law 
95-221.  95th  Congress,  enacted  pursuant 
to  the  20th  amendment  of  the  Constitu- 
tion, for  the  meeting  of  the  2d  session  of 
the  95th  Congress,  the  Members  of  the 
House  of  Representatives  of  the  95th 
Congress  met  in  their  Hall,  and  at  12 
o'clock  noon  were  called  to  order  by  the 
Speaker,  the  Honorable  Thomas  P. 
O'Neill,  Jr.,  a  Representative  from  the 
State  of  Massachusetts. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  L.H.D.,  offered  the  following 
prayer: 

Be  strong  and  of  good  courage;  be  not 
afraid  neither  be  thou  dismayed;  for  the 
Lord  your  God  is  with  you  wherever  you 
go. — Joshua  1 :  9. 

Eternal  God  our  Father,  who  art  the 
refuge  and  strength,  of  Thy  people  in 
every  age  and  our  refuge  and  our 
strength  in  this  present  hour,  we  pause 
before  Thee  in  reverence  of  mind  and 
heart  as  we  set  out  upon  the  2d  session 
of  our  95th  Congress.  We  pray  for 
wisdom  and  strength  that  we  may  face 
our  duties  in  these  days  with  the  kind 
of  faith,  hope,  and  love  which  will  make 
us  more  than  a  match  for  the  mood  of 
these  moving  moments.  r 

Bless  Thou  our  President,  our  Speaker, 
our  Members  of  Congress  and  all  who 
labor  for  them  and  with  them.  Grant 
that  together  they  may  enter  this  new 
year  with  firm  faith,  broad  sympathies, 
high  vision,  genuine  good  will,  and  great 
hope. 

We  pray  for  those  who  mourn  the 
passing  of  our  beloved  Hubert  H.  Hum- 
phrey. May  they  know  the  comfort  of 
Thy  love,  the  healing  of  Thy  spirit  and 
the  strength  of  Thy  presence.  May  the 
warmth  of  his  personality,  the  radiance 
ot  his  character,  the  genuinenesss  of  his 
.'"good  will,  his  enthusiasm  for  life,  his 
concern  for  the  needy,  and  his  devotion 
to  our  country  be  an  abiding  legacy  to 
all  generations.  Grant  that  we  may  so 
live  our  lives,  so  lead  our  people,  so  guide 
our  Nation  that  we  may  build  on  Earth 
a  better  and  a  brighter  brotherhood  in 
the  spirit  of  Him  who  taught  us  to  pray : 

Our  Father,  who  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come. 
Thy  will  be  done  on  Earth  as  it  is  in 
heaven.  Give  us  this  day  our  daily  bread, 
and  forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us,  and 
lead  us  not  into  temptation,  but  deliver 
V.S  from  evil.  For  thine  is  the  kingdom, 
and  the  power  and  the  glory  forever. 

Amen. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communications,  which 
were  read: 


House  op  Representatives, 
Washington,  D.C.,  December  27,  1977 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  As  you  know,  as  a  re- 
sult of  my  election  to  the  Mayoralty  of  the 
City  of  New  York,  I  must  resign  my  current 
position  as  a  member  of  Congress  In  the  18th 
Congressional  District  of  the  State  of  New 
York.  This  letter  of  resignation  is  to  be  ef- 
fective as  of  the  close  of  December  31.  1977. 
I  would  appreciate  your  taking  whatever 
steps  are  required  to  note  the  resignation  as 
of  that  date. 
All  the  best. 
Sincerely, 

Edward  I.  Koch. 

New  York.  N.Y.. 
December  13,  1977. 
Hon.  Mario  M.  Cuomo, 
Secretary  of  State,  State  of  New  York. 
New  York,  N.Y. 

Dear  Mr.  Secretary:  As  you  know,  as  a  re- 
sult of  my  election  to  the  Mayoralty  of  the 
City  of  New  York,  I  must  resign  my  current 
position  as  a  member  of  Congress  in  the  18th 
Congressional  District  of  the  State  of  New 
York.  This  letter  of  resignation  is  to  be  effec- 
tive as  of  the  close  of  December  31,  1977.  i 
would  appreciate  your  taking  whatever  steps 
are  required  to  note  the  resignation  as  of 
that  date  and  to  commence  the  process  for 
filling  that  seat. 
All  the  best. 
Sincerely, 

Edward  I.  Koch. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communications,  which 
were  read : 

House  or  Representatives, 
Washington,  D.C,  December  15.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives,  The 
Capitol.  Washington.  DC. 
Dear  Mr.  Speaker:  I  am  ofllcially  submit- 
ting my  resignation  from  the  U.S.  House  of 
Representatives  as  the  Member  of  Congress 
from  the  21st  Congressional  District  of  New 
York,  as  of  midnight.  December  31,  1977. 

I  am  enclosing  a  copy  of  my  letter  of  res- 
ignation  to   the   Secretary  of   State   of   the 
State  of  New  York. 
Sincerely, 

Herman  Badillo, 
Member  of  Congress. 

House  of  Representatives. 
Washington,  D.C,  December  15,  1977. 
Hon.  Mario  Cuomo, 

Secretary    of    State.    Department   of   State 
Albany.  N.Y. 

Dear  Secretary  Cuomo:  Pursuant  to  Sec- 
tion 31  of  the  New  York  State  Public  Officers 
Law.  as  amended  December  1,  1977,  I  am 
officially  notifying  you  that  I  am  resignin,e 
my  seat  In  the  U.S.  House  of  Representatives 
as  the  Member  of  Congress  from  the  21st 
Congressional  District  as  of  midnight,  De- 
cember 31.  1977. 

The  reason  for  my  resignation  Is  that  I 
shall  subsequently  be  sworn  In  as  the  Deputy 


Mayor  for  Management  of  the  City  of  New 
York. 

Herman  Badiixo, 
Member  of  Congress. 


CALL  OF  THE  HOUSE 

The  SPEAKER.  Under  the  precedents 
of  the  House,  the  Clerk  will  utilize  the 
electronic  system  to  ascertain  the  pres- 
ence of  a  quorum.  The  Members  are  ad- 
vised that  a  quorum  call  will  commence 
forthwith. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  1] 

Addabbo  Foley  Pease 

Andrews.  N.C.     Ford.  Tenn.  Pepper 

Archer  Praser  Pettis 

Armstrong  Frey  Pressler 

Aspln  Gephardt  Price 

AuColn  Gialmo  Prltchard 

Badham  Oilman  Rangel 

Biaggl  Goldwaler  Rostenkowskl 

Bingham  Gudger  Rudd 

Bonlor  Guyer  Ryan 

Broomfleld  Harsha  Scheuer 

Brown.  Mich.      Holtzman  Shuster 

Burke.  Fla.  Jenrette  Skubitz 

Butler  Johnson,  Colo.   Stark 

Cavanaugh         Jones,  N.C.  Teague 

Cederberg  Kemp  Tucker 

Chappell  Krueger  Udall 

Chisbolm  McDade  Ullman 

Clawson.  Del       McDonald  Walsh 

Conyers  McEwen  Weaver 

Crane  McKay  White 

Cunningham      Madlgan  Whitley 

Danlelson  Mann  Wilson,  Tex. 

Dent  Metcalfe  Winn 

Diggs  Meyner  Wolff 

Dadd  Miller.  Calif.  Wydler 

Dornan  Mitchell,  N.Y.  Yates 

Edwards.  Okla.  Moore  Young.  Tex. 

Pascell  Myers.  John  Zablocki 

Fenwick  Nix  Zeferetti 

Flndley  Nolan 

Flynt  Pattison 

The  SPEAKER.  On  this  rollcaU  338 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  947)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  947 

Resolved,  That  a  committee  of  three  Mem- 
bers be  appointed  by  the  Speaker  on  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  assembled 
and  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 
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11  a.m.:  Opening  of  the  1978  session  of 
the  Ninth  State  Legislature  at  the  State 
Capitol. 

Jan.  19:  Mlnl-parade,  bonfire,  pep  rally, 
band  concert  and  a  bicentennial  celebra- 
tion carnival  will  be  held  In  Walmea.  Kauai. 
Most  of  the  activities  will  be  at  Walmea  High 
School  Park. 

Jan  20:  A  celebration  featuring  ethnic 
cultural  villages,  redpdlcatlon  of  the  Rus- 
sian Port,  a  senior  citizens  baseball  tourna- 
ment, band  concert  and  three-part  pageant 
called  "Welcoming  Captain  Cook"  will  be 
held  in  Walmea.  Kauai.  Rock  dancing  and  the 
carnival  will  also  be  held. 

The  Hawaiian  Captain  Cook  Bicentennial 
State  Philatelic  Exhibition  will  be  held  from 
9  a.m.  to  6  p.m.  in  the  Pacific  Ballroom  of 
the  Ilikai  Hotel  in  Honolulu.  The  opening 
ceremony  of  the  exhibit  will  be  at  10  a.m. 
and  will  feature  the  issue  of  the  bicenten- 
nial commemorative  stamp. 

The   exhibit  will   also  feature  a  banquet 
in  the  Pacific  Ballroom  later  that  evening. 
Tickets  are  available  for  $12.50  at  the  Ha- 
waiian  Philatelic   Society    (P.O.   Box   10115 
Hon..  Hi..  96816) . 

Jan.  21 :  Continuation  of  celebration  in 
Walmea.  Kauai,  including  a  road  race,  para- 
chute Jumping,  a  canoe  race  at  the  Waimea 
River,  luau  and  concerts. 

Jan.  Feb.  3  to  5:  Hawaiian  Civic  Clubs 
Annual  Convention  In  Hilo  on  the  Ble  Is- 
land. 

There  will  also  be  special  recoenition  of 
different  ethnic  groups  In  Kohala  and  Chi- 
nese Month  of  Recognition  and  Celebration 
win  be  declared  In  Walmea,  also  on  the  Bie 
Island.  * 

March  10:  The  Polynesian  Vovaglng  So- 
ciety's Hokule'a  sets  sail  for  Tahiti. 

March  26:  Prince  Kuhlo's  birthday  cele- 
brated In  Kona.  Walmea  and  HUo  on  the 
Big  Island. 

Aorll  26  to  30:  A  blcentenial  historical  con- 
ference will  be  held  at  Simon  Prazier  Uni- 
versity In  Victoria.  British  Columbia. 

Aprl  28  to  30:  ASTA  convention  In  Kallua- 

Kona.  Big  Island;  Plllplno  Month  in  Kohala. 

May:    Japanese    Month    in    Walmea     Ble 

Island.  '^ 

June    11:    King   Kamehameha   Parade    In 

Kailua-Kona:  celebration  also  In  Kohala. 

June  18:  Ships  arrive  in  Honolulu  Harbor 
for  the  June  24  Pacific  International  Sail 
Training  Races  of  1978.  June  will  also  see  the 
100th  birthday  celebration  of  the  Palls  of 
Clyde  and  a  month  of  recognition  of  King 
Kamehameha  in  Walmea.  Big  Island. 

July  4:  Ethnic  lantern  oarade  and  Parker 
Ranch  Open  House,  horse  races  and  a  parade 
on  the  Big  Island. 

July  17  to  24:  Japanese  training  ships  visit 
HUo  and  Kahulul.  Maui. 

Aug.  13  to  19:  Canoe  race  from  Maul  to 
Big  Island;  Puu  Kohola  Annual  Open  House 
In  Kawalhae.  Big  Island;  Puerto  Rlcan  Month 
In  Kohala,  Big  Island. 

Sept.  2:  Queen  Lilluokalanl  canoe  races  In 
Kallua-Kona;  Portuguese  Month— the  100th 
anniversary  of  Portuguese  arrival  In  Hawaii- 
celebrated  on  Big  Island. 
Sept.  30:  Ethnic  Culture  Festival. 
Oct.  10:  Founder's  Day  on  the  Big  Island 
honoring  Cook,  Columbus  and  the  unknown 
alll  who  discovered  Hawaii:  October  is  also 
the  beginning  of  the  second  Ka  Makahiki 
Celebration  on  the  Big  island;  Filipino  Month 
m  Walmea,  Big  Island;  and  Japanese  and 
Oklnawans  Month  In  Kohala. 

November:  Europeans  Month  in  Walmea 
Big  Island. 

December:  International  Ball  at  Hale  Ku- 
hlo  in  Waimea,  Big  Island;  ethnic  group  get- 
together  in  Kohala. 

Feb.  14,  1979:  The  bicentennial  year  closes 
with  final  ceremonies  in  Kona,  Big  Island. 


January  19,  1978 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  shortly  recess  until  the 
hour  of  8:20  p.m.  today,  at  which  time 
Senators  will  gather  in  the  Chamber  here 
for  preparation  to  go  in  a  body  to  the 
Hall  of  the  House  of  Representatives  to 
receive  the  message  from  the  President 
of  the  United  States  on  the  state  of  the 
Union. 

The  pending  amendment  before  the 
Senate,  I  believe,  is  the  amendment  by 
Messrs.  Cranston,  Allen,  and 

Mr.  CRANSTON.  Stevens.  If  the  Sena- 
tor will  yield  or  after  he  has  finished,  I 
intend  to  ask  unanimous  consent,  on  be- 
half of  Senator  Allen  and  myself,  that 
that  amendment  be  set  aside  temporarily 
without  prejudice.  In  view  of  the  fact 
that  it  has  not  been  accepted,  we  would 
like  to  have  some  time  before  we  bring  it 
up  again,  so  that  other  amendments  may 
be  taken  up. 

Mr.  ROBERT  C.  BYRD.  I  see.  The 
Senate  will  come  in  tomorrow  at  10:45 
a.m.  After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  will  resume 
consideration  of  the  pending  business, 
which  will  then  have  become  the  un- 
finished business,  and  I  would  anticipate 
the  possibility  that  there  will  be  roUcall 
votes  on  amendments  and  motions  in 
relation  to  that  bill  on  tomorrow. 

For  the  moment,  I  jjield  the  fioor. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

ORDER  THAT  THE  PENDING  AMENDMENT  BE 
TEMPORARILY  SET  ASIDE  WITHOUT  PREJU- 
DICE 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent,  on  behalf  of  Sena- 
tor Allen  and  myself,  that  the  pending 
amendment  to  the  measure  now  before 
the  Senate  be  temporarily  set  aside 
without  prejudice.  We  ask  this  in  view  of 
the  fact  that  the  amendment  was  not 
accepted,  and  that  there  are  certain 
Senators  who  may  be  interested  and  may 
wish  to  speak  on  it.  In  view  of  that  cir- 
cumstance, we  ask  unanimous  consent 
that  the  amendment  be  temporarily  set 
aside. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


ignees  have  been  recognized  under  the 
standing  order,  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  the  President  has  completed  his 
state  of  the  Union  address,  the  Senate 
will  automatically  stand  in  adjournment 
until  the  hour  of  10:45  a.m.  tomorrow. 
The  PRESIDING  OFFICER.  There  is 
an  order  to  that  effect. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BROOKE  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 


RECESS  UNTIL  8:20  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  at  this  time,  I  now 
move,  under  the  order  previously  en- 
tered and  in  accordance  with  the  pro- 
visions of  the  resolutions  adopted  earlier 
in  the  day.  that  when  the  Senate  ad- 
journs it  adjourn  as  a  mark  of  further 
respect  to  the  memory  of  our  late  de- 
parted colleagues.  Senator  Metcalf  and 
Senator  Humphrey,  and  that  that  ad- 
journment be  over  until  tomorrow  at 
10:45  a.m.,  that  the  Senate  stand  in  re- 
cess until  the  hour  of  8:20  p.m.  today. 

The  motion  was  agreed  to;  and  at  5:03 
p.m.  the  Senate  took  a  recess  until  8:20 
p.m. 

The  Senate  reassembled  at  8:20  p.m., 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Morgan). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  adjourns  this  evening  following 
the  President's  address  on  the  state  of 
the  Union,  it  stand  in  adjournment  until 
the  hour  of  11:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, Immediately  after  the  prayer  and 
the  disposition  of  the  reading  of  the 
Journal,  the  Senate  proceed  to  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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JOINT  SESSION  OF  THE  TWO 
HOUSES— MESSAGE  OP  THE  PRES- 
IDENT  OF   THE   UNITED   STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  Hall  of  the  House  of  Rep- 
resentatives. 

Thereupon,  at  8:35  p.m..  the  Senate, 
preceded  by  the  Secretary  of  the  Senate, 


J.  S.  Kimmitt,  and  the  Sergeant  at  Arms, 
Frank  N.  Hoffmann,  proceeded  to  the 
Hall  of  the  House  of  Representatives  to 
hear  the  address  by  the  President  of  the 
United  States. 


(The  address  by  the  President  of  the 
United  States,  this  day  delivered  by  him 
to  the  joint  session  of  the  two  Houses  of 
Congress,  appears  in  the  proceedings  of 
the  House  of  Representatives  in  today's 
Record.) 
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ADJOURNMENT  UNTIL  11:30  A.M. 

At  the  conclusion  of  the  joint  session 
of  the  two  Houses,  and  in  accordance 
with  the  order  previously  entered,  at 
9:54  p.m.  the  Senate  adjourned  until  to- 
morrow. January  20.  1978.  at  11:30  ajn. 


HOUSE  OF  REPRESENTATIVES-r/iursrfai/,  January  19,  1978 


This  being  the  day  fixed  by  Public  Law 
95-221.  95th  Congress,  enacted  pursuant 
to  the  20th  amendment  of  the  Constitu- 
tion, for  the  meeting  of  the  2d  session  of 
the  95th  Congress,  the  Members  of  the 
House  of  Representatives  of  the  95th 
Congress  met  in  their  Hall,  and  at  12 
o'clock  noon  were  called  to  order  by  the 
Speaker,  the  Honorable  Thomas  P. 
O'Neill,  Jr.,  a  Representative  from  the 
State  of  Massachusetts. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  L.H.D.,  offered  the  following 
prayer: 

Be  strong  and  of  good  courage;  be  not 
afraid  neither  be  thou  dismayed;  for  the 
Lord  your  God  is  with  you  wherever  you 
go. — Joshua  1 :  9. 

Eternal  God  our  Father,  who  art  the 
refuge  and  strength,  of  Thy  people  in 
every  age  and  our  refuge  and  our 
strength  in  this  present  hour,  we  pause 
before  Thee  in  reverence  of  mind  and 
heart  as  we  set  out  upon  the  2d  session 
of  our  95th  Congress.  We  pray  for 
wisdom  and  strength  that  we  may  face 
our  duties  in  these  days  with  the  kind 
of  faith,  hope,  and  love  which  will  make 
us  more  than  a  match  for  the  mood  of 
these  moving  moments.  r 

Bless  Thou  our  President,  our  Speaker, 
our  Members  of  Congress  and  all  who 
labor  for  them  and  with  them.  Grant 
that  together  they  may  enter  this  new 
year  with  firm  faith,  broad  sympathies, 
high  vision,  genuine  good  will,  and  great 
hope. 

We  pray  for  those  who  mourn  the 
passing  of  our  beloved  Hubert  H.  Hum- 
phrey. May  they  know  the  comfort  of 
Thy  love,  the  healing  of  Thy  spirit  and 
the  strength  of  Thy  presence.  May  the 
warmth  of  his  personality,  the  radiance 
ot  his  character,  the  genuinenesss  of  his 
.'"good  will,  his  enthusiasm  for  life,  his 
concern  for  the  needy,  and  his  devotion 
to  our  country  be  an  abiding  legacy  to 
all  generations.  Grant  that  we  may  so 
live  our  lives,  so  lead  our  people,  so  guide 
our  Nation  that  we  may  build  on  Earth 
a  better  and  a  brighter  brotherhood  in 
the  spirit  of  Him  who  taught  us  to  pray : 

Our  Father,  who  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come. 
Thy  will  be  done  on  Earth  as  it  is  in 
heaven.  Give  us  this  day  our  daily  bread, 
and  forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us,  and 
lead  us  not  into  temptation,  but  deliver 
V.S  from  evil.  For  thine  is  the  kingdom, 
and  the  power  and  the  glory  forever. 

Amen. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communications,  which 
were  read: 


House  op  Representatives, 
Washington,  D.C.,  December  27,  1977 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  As  you  know,  as  a  re- 
sult of  my  election  to  the  Mayoralty  of  the 
City  of  New  York,  I  must  resign  my  current 
position  as  a  member  of  Congress  In  the  18th 
Congressional  District  of  the  State  of  New 
York.  This  letter  of  resignation  is  to  be  ef- 
fective as  of  the  close  of  December  31.  1977. 
I  would  appreciate  your  taking  whatever 
steps  are  required  to  note  the  resignation  as 
of  that  date. 
All  the  best. 
Sincerely, 

Edward  I.  Koch. 

New  York.  N.Y.. 
December  13,  1977. 
Hon.  Mario  M.  Cuomo, 
Secretary  of  State,  State  of  New  York. 
New  York,  N.Y. 

Dear  Mr.  Secretary:  As  you  know,  as  a  re- 
sult of  my  election  to  the  Mayoralty  of  the 
City  of  New  York,  I  must  resign  my  current 
position  as  a  member  of  Congress  in  the  18th 
Congressional  District  of  the  State  of  New 
York.  This  letter  of  resignation  is  to  be  effec- 
tive as  of  the  close  of  December  31,  1977.  i 
would  appreciate  your  taking  whatever  steps 
are  required  to  note  the  resignation  as  of 
that  date  and  to  commence  the  process  for 
filling  that  seat. 
All  the  best. 
Sincerely, 

Edward  I.  Koch. 


RESIGNATION  FROM  HOUSE  OF 
REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  communications,  which 
were  read : 

House  or  Representatives, 
Washington,  D.C,  December  15.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives,  The 
Capitol.  Washington.  DC. 
Dear  Mr.  Speaker:  I  am  ofllcially  submit- 
ting my  resignation  from  the  U.S.  House  of 
Representatives  as  the  Member  of  Congress 
from  the  21st  Congressional  District  of  New 
York,  as  of  midnight.  December  31,  1977. 

I  am  enclosing  a  copy  of  my  letter  of  res- 
ignation  to   the   Secretary  of   State   of   the 
State  of  New  York. 
Sincerely, 

Herman  Badillo, 
Member  of  Congress. 

House  of  Representatives. 
Washington,  D.C,  December  15,  1977. 
Hon.  Mario  Cuomo, 

Secretary    of    State.    Department   of   State 
Albany.  N.Y. 

Dear  Secretary  Cuomo:  Pursuant  to  Sec- 
tion 31  of  the  New  York  State  Public  Officers 
Law.  as  amended  December  1,  1977,  I  am 
officially  notifying  you  that  I  am  resignin,e 
my  seat  In  the  U.S.  House  of  Representatives 
as  the  Member  of  Congress  from  the  21st 
Congressional  District  as  of  midnight,  De- 
cember 31.  1977. 

The  reason  for  my  resignation  Is  that  I 
shall  subsequently  be  sworn  In  as  the  Deputy 


Mayor  for  Management  of  the  City  of  New 
York. 

Herman  Badiixo, 
Member  of  Congress. 


CALL  OF  THE  HOUSE 

The  SPEAKER.  Under  the  precedents 
of  the  House,  the  Clerk  will  utilize  the 
electronic  system  to  ascertain  the  pres- 
ence of  a  quorum.  The  Members  are  ad- 
vised that  a  quorum  call  will  commence 
forthwith. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  1] 

Addabbo  Foley  Pease 

Andrews.  N.C.     Ford.  Tenn.  Pepper 

Archer  Praser  Pettis 

Armstrong  Frey  Pressler 

Aspln  Gephardt  Price 

AuColn  Gialmo  Prltchard 

Badham  Oilman  Rangel 

Biaggl  Goldwaler  Rostenkowskl 

Bingham  Gudger  Rudd 

Bonlor  Guyer  Ryan 

Broomfleld  Harsha  Scheuer 

Brown.  Mich.      Holtzman  Shuster 

Burke.  Fla.  Jenrette  Skubitz 

Butler  Johnson,  Colo.   Stark 

Cavanaugh         Jones,  N.C.  Teague 

Cederberg  Kemp  Tucker 

Chappell  Krueger  Udall 

Chisbolm  McDade  Ullman 

Clawson.  Del       McDonald  Walsh 

Conyers  McEwen  Weaver 

Crane  McKay  White 

Cunningham      Madlgan  Whitley 

Danlelson  Mann  Wilson,  Tex. 

Dent  Metcalfe  Winn 

Diggs  Meyner  Wolff 

Dadd  Miller.  Calif.  Wydler 

Dornan  Mitchell,  N.Y.  Yates 

Edwards.  Okla.  Moore  Young.  Tex. 

Pascell  Myers.  John  Zablocki 

Fenwick  Nix  Zeferetti 

Flndley  Nolan 

Flynt  Pattison 

The  SPEAKER.  On  this  rollcaU  338 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMMITTEE  TO  NOTIFY  THE 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  947)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  947 

Resolved,  That  a  committee  of  three  Mem- 
bers be  appointed  by  the  Speaker  on  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  assembled 
and  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to  make. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 
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EXPLANATION  OF  HOUSE 
RESOLUTION  947 


(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DICKINSON.  Mr.  Speaker,  I 
wonder  If  we  could  have  an  explanation 
of  the  request  of  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  simply  a 
routine  request  that  has  Just  been  ap- 
proved, which  authorizes  the  Speaker  to 
appoint  three  Members  to  notify  the 
President  of  the  United  States  that  the 
House  has  assembled  and  a  quorum  is 
present. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman.  I  could  not  hear 
the  request  because  of  the  noise  in  the 
Chamber. 


APPOINTMENT  AS  MEMBERS  OF 
COMMITTEE  TO  NOTIFY  THE 
PRESIDENT,  PURSUANT  TO  H.  RES. 
947 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  join  a  committee  on  the 
part  of  the  Senate  to  notify  the  President 
of  the  United  States  that  a  quorum  of 
each  House  has  been  assembled,  and  that 
the  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to 
make,  the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Indiana 
(Mr.  Brademas)  ,  and  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 


NOTIFICATION  TO  SENATE 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  948)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  948 

Resolved.  That  the  Clerk  of  the  House  In- 
form the  Senate  that  a  quorum  of  the  House 
is  present  and  that  the  House  Is  ready  to  pro- 
ceed with  business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DAILY  HOUR  OP  MEETING 

Mr.  DELANEY.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  949)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  949 
Resolved,  That  until  otherwise  ordered,  the 
hour  of  meeting  of  the  House  shall  be.  12 
o'clock  meridian  on  Mondays  and  Tuesdays; 
3  o'clock  postmeridian  on  Wednesdays;  11 
o'clock  antemeridian  on  all  other  days  of 
the  week  up  to  and  Including  May  14,  1978; 
and  that  from  May  16.  1978.  until  June  30, 
1978.  the  hour  of  dally  meeting  of  the  House 
shall  be  12  o'clock  meridian  on  Mondays 
and  Tuesdays  and  10  o'clock  antemeridian 
on  all  other  days  of  the  week;  and  that 
from  July  1.  1978,  until  the  end  of  the  sec- 
ond session,  the  hour  of  dally  meeting  of 
the  House  shall  be,  12  o'clock  meridian  on 
Mondays.  Tuesdays,  and  Wednesdays,  and 
10  o'clock  antemeridian  on  all  other  days 
of  the  week. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  resolutions 
of  the  following  titles: 

S.   Res,   346 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Pres- 
ident to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorum  of  each 
House  is  assembled  and  that  the  Congress 
is  ready  to  receive  any  communication  he 
may  be  pleased  to  make, 

S.  Res.   347 
Resolved,  That  the  Secretary  Inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  biislness. 

S.   Res,   348 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Lee  Metcalf.  late  a  Senator  from  the  State  of 
Montana  and  late  Acting  President  pro  tem- 
pore of  the  Senate  from  June  10,  1963. 

Resolved.  That  the  Secretary  conmiunlcate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the  fam- 
ily of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  its  business  to- 
day, do  adjourn. 

S.   Res.   350 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Hubert  H.  Humphrey,  a  former  Vice  Pres- 
ident of  the  United  States,  and  late  a  Dep- 
uty President  pro  tempore  of  the  Senate  and 
a  Senator  from  the  State  of  Minnesota, 

Resolved,  That  In  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation. 
and  as  a  mark  of  respect  to  one  who  has 
held  such  eminent  public  station  In  life,  his 
remains  were  permitted  to  lie  in  state  in  the 
rotunda  of  the  United  States  Capitol,  and  all 
of  the  Members  of  the  United  States  Sen- 
ate who  attended  the  funeral  are  deemed  to 
have  been  a  committee  for  that  purpose. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  com- 
municate these  resolutions  to  the  House  of 
Representatives  and  transmit  a  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  its  business  to- 
day, do  adjourn. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 
December  16,  1977. 
Hon.  Thomas  P,  O'Neill,  Jr,. 
The  Speaker.  House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  December  15.  1977,  the 
Clerk  has  received  this  date  the  following 
message  from  the  Secretary  of  the  Senate: 


That  the  Senate 
of  the  Hovise  of 
amendment  of  the 
9794)  entitled  "An 
Ing  international 
Mexico  within  the 
Conservation  Zone 


agree  to  the  amendment 
Representatives  to  the 
Senate  to  the  bill  (HJl. 

Act  to  bring  the  govern- 

flshery  agreement  with 
purview  of  the  Fishery 

Transition  Act." 


With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jb., 
Clerk,  House  of  Representatives. 


THE  FARMERS'  PLEA  TO  CONGRESS 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  when 
this  country  was  organized  200  years  ago, 
it  had  a  few  sailors  on  the  east  coast, 
it  had  some  craftsmen,  and  it  had  some 
tradesmen,  but  most  of  the  people  were 
identified  as  farmers. 

For  200  years  the  farmers  of  this 
country  have  produced  the  food  and  fiber 
that  not  only  made  the  economy  of  the 
United  States  of  America  the  greatest  in 
the  world  but  for  many  years  has  sup- 
ported the  entire  free  world.  The  farmers 
have  done  it  quietly  by  going  about  their 
business  from  day  to  day.  They  have  had 
problems,  and  they  have  come  to  us  be- 
fore with  their  problems.  From  time  to 
time  the  Congress  has  responded. 

Mr.  Speaker,  this  morning  the  halls  of 
this  Congress  and  the  streets  of  Wash- 
ington are  full  of  farmers  from  all  over 
the  Nation.  They  are  here  to  tell  this 
Congress  and  the  administration  that 
they  want  parity  in  agriculture,  and 
what  they  mean  by  "parity"  is  that  they 
want  a  fair  return  on  their  investment 
of  capital  and  labor. 

Mr,  Speaker,  we  must  hear  these 
farmers.  America  must  hear  them.  We 
must  respond  to  their  needs,  because  to 
strengthen  the  economy  of  agriculture 
is  to  strengthen  the  Nation.  If  we  do  not 
support  a  fair  return  on  the  investment 
o*'  capital  and  labor  by  farmers,  we  will 
have  very  great  difficulties  with  the 
entire  economy  in  the  months  ahead. 


A  PLEA  FOR  MEMBERS  TO  LISTEN 
TO  FARMERS  PROBLEMS 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr,  MAHON,  Mr.  Speaker,  several 
thousand  farmers  from  throughout  the 
United  States  are  in  Washington  today. 
They  are  here  seeking  to  have  their 
voices  heard  with  respect  to  the  very 
acute  problems  which  threaten  their  sur- 
vival as  farmers.  They  want  Members  of 
Congress  to  know  what  the  facts  are  and 
the  urgency  of  immediate  action  by  Con- 
gress and  the  administration. 

This  is  important  to  them.  It  is  im- 
portant to  all  consumers.  It  is  vitally  im- 
portant to  the  Nation  itself.  I  urge  that 
the  visiting  farmers  be  given  an  audi- 
ence by  Members  of  the  House.  The 
farmers  will  be  visiting  the  offices  of 
Members  with  the  hope  of  having  an  op- 
portunity to  tell  their  story.  It  is  hoped 
that  the  Members  will  have  an  oppor- 
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tunity  to  see  many  of  these  visiting  farm- 
ers. 

Many  of  the  Members  have  already 
told  me  that  they  have  seen  some  of 
the  farmers  and  visited  with  them.  I  hope 
that  staff  members  also  will  be  able 
to  receive  these  producers  of  food  and 
fiber  and  hear  their  story.  There  is  an 
urgent  necessity  for  better  understand- 
ing and  for  early  and  effective  action. 


TRIBUTE  TO  HON.  OLIN  E.  TEAGUE 
ON  HIS  PROSPECTIVE  RETIRE- 
MENT 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  the 
,  passage  of  great  men  from  the  House 
of  Representatives  sends  us  to  the  his- 
tory texts  for  comparisons.  The  deci- 
sion of  my  friend  and  colleague,  Olin  E. 
Teague,  to  step  down  as  Representative 
of  Texas'  Sixth  District  makes  the  usual 
research  unnecessary. 

I  can  tell  the  scholars  right  now  that 
there  was  no  man  like  him. 

Elected  to  Congress  in  1946  while  still 
in  a  military  hospital  recovering  from 
combat  injuries,  he  became  the  cham- 
pion of  all  veterans.  Olin  Teague  served 
for  30  years  on  the  Veterans'  Affairs 
Committee  and  was  its  chairman  for  20 
years.  The  most  decorated  combat  vet- 
eran in  Congress,  he  supported  strongly 
the  rights  and  entitlements  of  those 
with  service-connected  disabilities.  In 
1956  he  championed  the  War  Orphans 
Act  to  ease  the  suffering  of  survivors  of 
veterans  killed  in  action  or  totally 
disabled. 

Every  veteran  and  the  dependent  of 
every  veteran  in  this  country  owes  Olin 
Teague  a  debt  of  gratitude. 

Knowing  from  personal  experience 
the  devastation  of  war,  he  championed 
America's  pursuit  of  peace  as  chairman 
of  the  Science  and  Technology  Commit- 
tee from  1973  to  the  present.  The  land- 
ing on  the  Moon,  this  Nation's  supremacy 
in  space  technology— these  stupendous 
achievements  would  not  have  been  pos- 
sible without  his  leadership.  They  gave 
this  country  prestige,  pride,  and  position 
in  world  affairs. 

I  am  fortunate  in  knowing  Olin 
Teague  well.  I  count  him  among  my 
friends  and  most  valued  counselors.  For 
those  not  so  fortunate  I  would  like  to 
quote  from  an  anecdote  told  by  another 
of  his  friends.  It  was  about  a  meeting 
In  the  1960's  of  enlisted  men  from  his 
old  outfit  who  got  together  to  do  a  Uttle 
eating  and  drinking  with  their  old  com- 
manding officer.  Mr.  Teague's  friend 
said: 

I  have  never  seen  an  officer  get  such  re- 
ject, affection  and  love.  These  men  had 
been  in  combat  with  the  Texas  Congress- 
man. They  knew  a  man  and  a  leader  when 
they  saw  one  and  they  had  followed  him 
»nd  he  had  never  let  them  down. 

Mr.  Speaker,  Olin  Teague  has  never 
let  any  veteran  or  any  veteran's  de- 
pendent down.  He  has  never  let  anyone 
down.  He  has  served  America,  Texas,  and 
Its  sixth  district  with  unmatched  dis- 
tinction. I  will  mlas  him. 


Knowing  him  well  I  caimot  believe 
Olin  TEACire  will  remain  inactive.  What- 
ever endeavors  attract  his  keen  and  rest- 
less intellect  will  be  crowned  with  success 
of  that  I  am  sure.  I  wish  him  and  his 
family  the  great  happiness  they  deserve. 


HEARINGS  OP  SUBCOMMITTEE  ON 
COMPENSATION,  HEALTH,  AND 
SAFETY  WITH  RESPECT  TO  RE- 
CENT DISASTERS  AT  GRAIN 
HANDLING  FACILIIES 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GAYDOS.  Mr.  Speaker,  during  the 
recent  recess  there  were  several  explo- 
sions in  grain  handling  facilities  which 
claimed  the  lives  of  more  than  50  per- 
sons. TTiese  explosions  have  been  termed 
the  worst  disasters  in  the  history  of  the 
U.S.  grain  industry.  Every  effort  must  be 
made  not  only  to  prevent  a  recurrence 
of  such  tragic  loss  of  life,  but  also,  to 
provide  a  safe  and  healthful  workplace 
for  all  workers.  Accordingly,  the  Sub- 
committee on  Compensation,  Health,  and 
Safety,  on  which  I  am  privileged  to  serve 
as  chairman,  will  continue  oversight 
hearings  regarding  these  disasters. 

The  first  hearings  will  be  conducted 
on  January  24  and  25  in  room  2203  of  the 
Raybum  House  Office  Building.  Wit- 
nesses will  include  representatives  from 
the  Federal  Grain  Inspection  Service  of 
the  Department  of  Agriculture,  the  En- 
vironmental Protection  Agency,  repre- 
sentatives of  the  Occupational  Safety 
and  Health  Administration,  and  Richard 
E,  Ginnold,  professor  at  the  University 
of  Wisconsin's  School  for  Workers. 


EXTENSION  OF  DEPENDENTS  BENE- 
FITS TO  AMERICAN  SERVICEMEN 
OVERSEAS 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  are  all  hopeful  that  the  re- 
cent steps  taken  by  the  administration 
to  halt  the  slide  of  the  U.S.  dollar  on 
the  international  money  exchange  mar- 
kets will  be  effective.  However,  the  de- 
clining value  of  the  dollar  has  already 
had  a  bad  effect  on  many  Americans. 

Those  hardest  hit  by  this  situation  are 
these  living  overseas — American  serv- 
icemen stationed  abroad.  This  is  espe- 
cially true  in  countries  like  West  Ger- 
many, where  the  local  currency  has  re- 
mained strong.  Those  enlisted  men  in 
the  four  lowest  pay  grades — who  receive 
no  living  expenses,  or  on  or  off  base  hous- 
ing—are especially  hard  hit.  The  eco- 
nomic hardship  resulting  from  this  is 
extremely  difficult  for  those  whose  fami- 
lies are  with  them. 

Because  they  are  living  off  the  econ- 
omy, they  are  paying  West  German 
prices  with  dollars  that  are  worth  far 
less  than  they  used  to  be.  In  the  past  2 
years,  Americans  exchanging  their  dol- 
lars for  deutsche  marks  have  suffered  a 
34.5  percent  loss  in  purchasing  power. 

The  economic  hardships  being  faced 
by  these  families — many  of  whom  are 
forced  to  live  at  nearly  a  poverty  level- 


should  be  enough  to  cause  concern.  But 
equally  important  is  the  serious  morale 
problem — and  resultant  loss  of  effici- 
ency— which  this  economic  tangle  is  pro- 
ducing. 

Extension  of  dependents  benefits  to 
the  four  lowest  grades  will  cost  us  ap- 
proximately $100,000,000.  That  is  about 
0.2  percent  of  our  total  manpower  budget, 
and  I  strongly  believe  it  to  be  a  good  in- 
vestment. Our  young  men  stationed 
abroad  have  no  control  over  the  value 
of  currencies,  yet  they  are  paying  the 
heaviest  price.  We  cannot  allow  this  to 
continue. 


REPORT  OP  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  your  com- 
mittee on  the  part  of  the  House  to  join  a 
like  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that  duty. 

The  President  Eisked  us  to  report  that 
he  will  be  pleased  to  deliver  his  message 
tonight  at  9  p.m.  to  a  joint  session  of  the 
two  Houses. 

The  SPEAKER.  Does  the  gentleman 
from  Arizona  (Mr,  Rhodes)  have  any- 
thing that  he  wishes  to  add? 

Mr.  RHODES.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  has  delivered 
the  message  in  his  usual  competent  fash- 
ion and  the  minority  side  has  nothing  to 
add  or  to  offer. 

The  SPEAKER.  The  Chair  appreciates 
the  assistance  of  the  distinguished  min- 
ority leader  the  gentleman  from  Arizona 
(Mr.  Rhodes)  in  assisting  in  deliver- 
ing this  message  and  for  his  tribute  that 
the  minority  has  nothing  to  add  to  the 
majority  and  that  therefore  we  can  look 
forward  to  the  complete  and  full  co- 
operation of  the  minority  with  the 
majority  in  the  forthcoming  session. 

Mr.  RHODES.  Mr.  Speaker,  let  me 
say  that  the  minority  will  always  be  co- 
operative whenever  a  majority  of  the 
majority  agree  with  the  minority.  In 
that  event,  I  am  sure  that  a  majority  of 
the  minority  will  support  the  majority 
of  the  majority. 


RESOLUTION  URGING  RETENTION 
OF  MR.  DAVID  MARSTON  AS  U.S. 
ATTORNEY  IN  PHILADELPHIA 

(Mr.  HUXIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HITililS.  Mr.  Speaker,  today  Con- 
gressman Tom  Evans  introduced  a 
resolution  urging  that  David  Marston  be 
kept  as  U.S.  attorney  in  Philadelphia. 
As  a  cosponsor  of  that  resolution  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Mr.  Evans  for  his  leadership 
on  this  issue. 

There  are  two  basic  reasons  why  the 
possible  firing  of  David  Marston  has  be- 
come an  issue  recently.  The  first  reason 
being  President  Carter's  campaign 
promise  to  install  a  nonpartisan  merit 
system  to  determine  Judicial  appoint- 
ments. David  Marston  is  a  RepubUcaa 
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EXPLANATION  OF  HOUSE 
RESOLUTION  947 


(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DICKINSON.  Mr.  Speaker,  I 
wonder  If  we  could  have  an  explanation 
of  the  request  of  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  simply  a 
routine  request  that  has  Just  been  ap- 
proved, which  authorizes  the  Speaker  to 
appoint  three  Members  to  notify  the 
President  of  the  United  States  that  the 
House  has  assembled  and  a  quorum  is 
present. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman.  I  could  not  hear 
the  request  because  of  the  noise  in  the 
Chamber. 


APPOINTMENT  AS  MEMBERS  OF 
COMMITTEE  TO  NOTIFY  THE 
PRESIDENT,  PURSUANT  TO  H.  RES. 
947 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  join  a  committee  on  the 
part  of  the  Senate  to  notify  the  President 
of  the  United  States  that  a  quorum  of 
each  House  has  been  assembled,  and  that 
the  Congress  is  ready  to  receive  any  com- 
munication that  he  may  be  pleased  to 
make,  the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Indiana 
(Mr.  Brademas)  ,  and  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 


NOTIFICATION  TO  SENATE 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  948)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  948 

Resolved.  That  the  Clerk  of  the  House  In- 
form the  Senate  that  a  quorum  of  the  House 
is  present  and  that  the  House  Is  ready  to  pro- 
ceed with  business. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DAILY  HOUR  OP  MEETING 

Mr.  DELANEY.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  949)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  949 
Resolved,  That  until  otherwise  ordered,  the 
hour  of  meeting  of  the  House  shall  be.  12 
o'clock  meridian  on  Mondays  and  Tuesdays; 
3  o'clock  postmeridian  on  Wednesdays;  11 
o'clock  antemeridian  on  all  other  days  of 
the  week  up  to  and  Including  May  14,  1978; 
and  that  from  May  16.  1978.  until  June  30, 
1978.  the  hour  of  dally  meeting  of  the  House 
shall  be  12  o'clock  meridian  on  Mondays 
and  Tuesdays  and  10  o'clock  antemeridian 
on  all  other  days  of  the  week;  and  that 
from  July  1.  1978,  until  the  end  of  the  sec- 
ond session,  the  hour  of  dally  meeting  of 
the  House  shall  be,  12  o'clock  meridian  on 
Mondays.  Tuesdays,  and  Wednesdays,  and 
10  o'clock  antemeridian  on  all  other  days 
of  the  week. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  resolutions 
of  the  following  titles: 

S.   Res,   346 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Pres- 
ident to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorum  of  each 
House  is  assembled  and  that  the  Congress 
is  ready  to  receive  any  communication  he 
may  be  pleased  to  make, 

S.  Res.   347 
Resolved,  That  the  Secretary  Inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  biislness. 

S.   Res,   348 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Lee  Metcalf.  late  a  Senator  from  the  State  of 
Montana  and  late  Acting  President  pro  tem- 
pore of  the  Senate  from  June  10,  1963. 

Resolved.  That  the  Secretary  conmiunlcate 
these  resolutions  to  the  House  of  Representa- 
tives and  transmit  a  copy  thereof  to  the  fam- 
ily of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  its  business  to- 
day, do  adjourn. 

S.   Res.   350 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  and  deep  regret  the  an- 
nouncement of  the  death  of  the  Honorable 
Hubert  H.  Humphrey,  a  former  Vice  Pres- 
ident of  the  United  States,  and  late  a  Dep- 
uty President  pro  tempore  of  the  Senate  and 
a  Senator  from  the  State  of  Minnesota, 

Resolved,  That  In  recognition  of  his  illus- 
trious statesmanship,  his  leadership  in  na- 
tional and  world  affairs,  his  distinguished 
public  service  to  his  State  and  his  Nation. 
and  as  a  mark  of  respect  to  one  who  has 
held  such  eminent  public  station  In  life,  his 
remains  were  permitted  to  lie  in  state  in  the 
rotunda  of  the  United  States  Capitol,  and  all 
of  the  Members  of  the  United  States  Sen- 
ate who  attended  the  funeral  are  deemed  to 
have  been  a  committee  for  that  purpose. 

Resolved,  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  com- 
municate these  resolutions  to  the  House  of 
Representatives  and  transmit  a  copy  thereof 
to  the  family  of  the  deceased. 

Resolved.  That  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased,  the 
Senate,  at  the  conclusion  of  its  business  to- 
day, do  adjourn. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 
December  16,  1977. 
Hon.  Thomas  P,  O'Neill,  Jr,. 
The  Speaker.  House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  December  15.  1977,  the 
Clerk  has  received  this  date  the  following 
message  from  the  Secretary  of  the  Senate: 


That  the  Senate 
of  the  Hovise  of 
amendment  of  the 
9794)  entitled  "An 
Ing  international 
Mexico  within  the 
Conservation  Zone 


agree  to  the  amendment 
Representatives  to  the 
Senate  to  the  bill  (HJl. 

Act  to  bring  the  govern- 

flshery  agreement  with 
purview  of  the  Fishery 

Transition  Act." 


With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jb., 
Clerk,  House  of  Representatives. 


THE  FARMERS'  PLEA  TO  CONGRESS 

(Mr.  HIGHTOWER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HIGHTOWER.  Mr.  Speaker,  when 
this  country  was  organized  200  years  ago, 
it  had  a  few  sailors  on  the  east  coast, 
it  had  some  craftsmen,  and  it  had  some 
tradesmen,  but  most  of  the  people  were 
identified  as  farmers. 

For  200  years  the  farmers  of  this 
country  have  produced  the  food  and  fiber 
that  not  only  made  the  economy  of  the 
United  States  of  America  the  greatest  in 
the  world  but  for  many  years  has  sup- 
ported the  entire  free  world.  The  farmers 
have  done  it  quietly  by  going  about  their 
business  from  day  to  day.  They  have  had 
problems,  and  they  have  come  to  us  be- 
fore with  their  problems.  From  time  to 
time  the  Congress  has  responded. 

Mr.  Speaker,  this  morning  the  halls  of 
this  Congress  and  the  streets  of  Wash- 
ington are  full  of  farmers  from  all  over 
the  Nation.  They  are  here  to  tell  this 
Congress  and  the  administration  that 
they  want  parity  in  agriculture,  and 
what  they  mean  by  "parity"  is  that  they 
want  a  fair  return  on  their  investment 
of  capital  and  labor. 

Mr,  Speaker,  we  must  hear  these 
farmers.  America  must  hear  them.  We 
must  respond  to  their  needs,  because  to 
strengthen  the  economy  of  agriculture 
is  to  strengthen  the  Nation.  If  we  do  not 
support  a  fair  return  on  the  investment 
o*'  capital  and  labor  by  farmers,  we  will 
have  very  great  difficulties  with  the 
entire  economy  in  the  months  ahead. 


A  PLEA  FOR  MEMBERS  TO  LISTEN 
TO  FARMERS  PROBLEMS 

(Mr.  MAHON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr,  MAHON,  Mr.  Speaker,  several 
thousand  farmers  from  throughout  the 
United  States  are  in  Washington  today. 
They  are  here  seeking  to  have  their 
voices  heard  with  respect  to  the  very 
acute  problems  which  threaten  their  sur- 
vival as  farmers.  They  want  Members  of 
Congress  to  know  what  the  facts  are  and 
the  urgency  of  immediate  action  by  Con- 
gress and  the  administration. 

This  is  important  to  them.  It  is  im- 
portant to  all  consumers.  It  is  vitally  im- 
portant to  the  Nation  itself.  I  urge  that 
the  visiting  farmers  be  given  an  audi- 
ence by  Members  of  the  House.  The 
farmers  will  be  visiting  the  offices  of 
Members  with  the  hope  of  having  an  op- 
portunity to  tell  their  story.  It  is  hoped 
that  the  Members  will  have  an  oppor- 
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tunity  to  see  many  of  these  visiting  farm- 
ers. 

Many  of  the  Members  have  already 
told  me  that  they  have  seen  some  of 
the  farmers  and  visited  with  them.  I  hope 
that  staff  members  also  will  be  able 
to  receive  these  producers  of  food  and 
fiber  and  hear  their  story.  There  is  an 
urgent  necessity  for  better  understand- 
ing and  for  early  and  effective  action. 


TRIBUTE  TO  HON.  OLIN  E.  TEAGUE 
ON  HIS  PROSPECTIVE  RETIRE- 
MENT 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  the 
,  passage  of  great  men  from  the  House 
of  Representatives  sends  us  to  the  his- 
tory texts  for  comparisons.  The  deci- 
sion of  my  friend  and  colleague,  Olin  E. 
Teague,  to  step  down  as  Representative 
of  Texas'  Sixth  District  makes  the  usual 
research  unnecessary. 

I  can  tell  the  scholars  right  now  that 
there  was  no  man  like  him. 

Elected  to  Congress  in  1946  while  still 
in  a  military  hospital  recovering  from 
combat  injuries,  he  became  the  cham- 
pion of  all  veterans.  Olin  Teague  served 
for  30  years  on  the  Veterans'  Affairs 
Committee  and  was  its  chairman  for  20 
years.  The  most  decorated  combat  vet- 
eran in  Congress,  he  supported  strongly 
the  rights  and  entitlements  of  those 
with  service-connected  disabilities.  In 
1956  he  championed  the  War  Orphans 
Act  to  ease  the  suffering  of  survivors  of 
veterans  killed  in  action  or  totally 
disabled. 

Every  veteran  and  the  dependent  of 
every  veteran  in  this  country  owes  Olin 
Teague  a  debt  of  gratitude. 

Knowing  from  personal  experience 
the  devastation  of  war,  he  championed 
America's  pursuit  of  peace  as  chairman 
of  the  Science  and  Technology  Commit- 
tee from  1973  to  the  present.  The  land- 
ing on  the  Moon,  this  Nation's  supremacy 
in  space  technology— these  stupendous 
achievements  would  not  have  been  pos- 
sible without  his  leadership.  They  gave 
this  country  prestige,  pride,  and  position 
in  world  affairs. 

I  am  fortunate  in  knowing  Olin 
Teague  well.  I  count  him  among  my 
friends  and  most  valued  counselors.  For 
those  not  so  fortunate  I  would  like  to 
quote  from  an  anecdote  told  by  another 
of  his  friends.  It  was  about  a  meeting 
In  the  1960's  of  enlisted  men  from  his 
old  outfit  who  got  together  to  do  a  Uttle 
eating  and  drinking  with  their  old  com- 
manding officer.  Mr.  Teague's  friend 
said: 

I  have  never  seen  an  officer  get  such  re- 
ject, affection  and  love.  These  men  had 
been  in  combat  with  the  Texas  Congress- 
man. They  knew  a  man  and  a  leader  when 
they  saw  one  and  they  had  followed  him 
»nd  he  had  never  let  them  down. 

Mr.  Speaker,  Olin  Teague  has  never 
let  any  veteran  or  any  veteran's  de- 
pendent down.  He  has  never  let  anyone 
down.  He  has  served  America,  Texas,  and 
Its  sixth  district  with  unmatched  dis- 
tinction. I  will  mlas  him. 


Knowing  him  well  I  caimot  believe 
Olin  TEACire  will  remain  inactive.  What- 
ever endeavors  attract  his  keen  and  rest- 
less intellect  will  be  crowned  with  success 
of  that  I  am  sure.  I  wish  him  and  his 
family  the  great  happiness  they  deserve. 


HEARINGS  OP  SUBCOMMITTEE  ON 
COMPENSATION,  HEALTH,  AND 
SAFETY  WITH  RESPECT  TO  RE- 
CENT DISASTERS  AT  GRAIN 
HANDLING  FACILIIES 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GAYDOS.  Mr.  Speaker,  during  the 
recent  recess  there  were  several  explo- 
sions in  grain  handling  facilities  which 
claimed  the  lives  of  more  than  50  per- 
sons. TTiese  explosions  have  been  termed 
the  worst  disasters  in  the  history  of  the 
U.S.  grain  industry.  Every  effort  must  be 
made  not  only  to  prevent  a  recurrence 
of  such  tragic  loss  of  life,  but  also,  to 
provide  a  safe  and  healthful  workplace 
for  all  workers.  Accordingly,  the  Sub- 
committee on  Compensation,  Health,  and 
Safety,  on  which  I  am  privileged  to  serve 
as  chairman,  will  continue  oversight 
hearings  regarding  these  disasters. 

The  first  hearings  will  be  conducted 
on  January  24  and  25  in  room  2203  of  the 
Raybum  House  Office  Building.  Wit- 
nesses will  include  representatives  from 
the  Federal  Grain  Inspection  Service  of 
the  Department  of  Agriculture,  the  En- 
vironmental Protection  Agency,  repre- 
sentatives of  the  Occupational  Safety 
and  Health  Administration,  and  Richard 
E,  Ginnold,  professor  at  the  University 
of  Wisconsin's  School  for  Workers. 


EXTENSION  OF  DEPENDENTS  BENE- 
FITS TO  AMERICAN  SERVICEMEN 
OVERSEAS 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  are  all  hopeful  that  the  re- 
cent steps  taken  by  the  administration 
to  halt  the  slide  of  the  U.S.  dollar  on 
the  international  money  exchange  mar- 
kets will  be  effective.  However,  the  de- 
clining value  of  the  dollar  has  already 
had  a  bad  effect  on  many  Americans. 

Those  hardest  hit  by  this  situation  are 
these  living  overseas — American  serv- 
icemen stationed  abroad.  This  is  espe- 
cially true  in  countries  like  West  Ger- 
many, where  the  local  currency  has  re- 
mained strong.  Those  enlisted  men  in 
the  four  lowest  pay  grades — who  receive 
no  living  expenses,  or  on  or  off  base  hous- 
ing—are especially  hard  hit.  The  eco- 
nomic hardship  resulting  from  this  is 
extremely  difficult  for  those  whose  fami- 
lies are  with  them. 

Because  they  are  living  off  the  econ- 
omy, they  are  paying  West  German 
prices  with  dollars  that  are  worth  far 
less  than  they  used  to  be.  In  the  past  2 
years,  Americans  exchanging  their  dol- 
lars for  deutsche  marks  have  suffered  a 
34.5  percent  loss  in  purchasing  power. 

The  economic  hardships  being  faced 
by  these  families — many  of  whom  are 
forced  to  live  at  nearly  a  poverty  level- 


should  be  enough  to  cause  concern.  But 
equally  important  is  the  serious  morale 
problem — and  resultant  loss  of  effici- 
ency— which  this  economic  tangle  is  pro- 
ducing. 

Extension  of  dependents  benefits  to 
the  four  lowest  grades  will  cost  us  ap- 
proximately $100,000,000.  That  is  about 
0.2  percent  of  our  total  manpower  budget, 
and  I  strongly  believe  it  to  be  a  good  in- 
vestment. Our  young  men  stationed 
abroad  have  no  control  over  the  value 
of  currencies,  yet  they  are  paying  the 
heaviest  price.  We  cannot  allow  this  to 
continue. 


REPORT  OP  COMMITTEE  TO 
NOTIFY  THE  PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker,  your  com- 
mittee on  the  part  of  the  House  to  join  a 
like  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that  duty. 

The  President  Eisked  us  to  report  that 
he  will  be  pleased  to  deliver  his  message 
tonight  at  9  p.m.  to  a  joint  session  of  the 
two  Houses. 

The  SPEAKER.  Does  the  gentleman 
from  Arizona  (Mr,  Rhodes)  have  any- 
thing that  he  wishes  to  add? 

Mr.  RHODES.  Mr.  Speaker,  the  dis- 
tinguished majority  leader  has  delivered 
the  message  in  his  usual  competent  fash- 
ion and  the  minority  side  has  nothing  to 
add  or  to  offer. 

The  SPEAKER.  The  Chair  appreciates 
the  assistance  of  the  distinguished  min- 
ority leader  the  gentleman  from  Arizona 
(Mr.  Rhodes)  in  assisting  in  deliver- 
ing this  message  and  for  his  tribute  that 
the  minority  has  nothing  to  add  to  the 
majority  and  that  therefore  we  can  look 
forward  to  the  complete  and  full  co- 
operation of  the  minority  with  the 
majority  in  the  forthcoming  session. 

Mr.  RHODES.  Mr.  Speaker,  let  me 
say  that  the  minority  will  always  be  co- 
operative whenever  a  majority  of  the 
majority  agree  with  the  minority.  In 
that  event,  I  am  sure  that  a  majority  of 
the  minority  will  support  the  majority 
of  the  majority. 


RESOLUTION  URGING  RETENTION 
OF  MR.  DAVID  MARSTON  AS  U.S. 
ATTORNEY  IN  PHILADELPHIA 

(Mr.  HUXIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HITililS.  Mr.  Speaker,  today  Con- 
gressman Tom  Evans  introduced  a 
resolution  urging  that  David  Marston  be 
kept  as  U.S.  attorney  in  Philadelphia. 
As  a  cosponsor  of  that  resolution  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Mr.  Evans  for  his  leadership 
on  this  issue. 

There  are  two  basic  reasons  why  the 
possible  firing  of  David  Marston  has  be- 
come an  issue  recently.  The  first  reason 
being  President  Carter's  campaign 
promise  to  install  a  nonpartisan  merit 
system  to  determine  Judicial  appoint- 
ments. David  Marston  is  a  RepubUcaa 
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Unquestionably  this  factor  was  a  major 
consideration  by  Attorney  General  Grif- 
fin Bell  in  deciding  to  fire  Mr.  Marston. 
Although  a  President's  feet  should  al- 
ways be  held  to  the  fire  when  it  comes  to 
campaign  promises,  that  is  not  the 
major  reason  I  decided  to  cosponsor 
Congressman  Evans'  resolution. 

Circumstantial  evidence  has  surfaced 
which  indicates  that  the  real  reason  Mr. 
Marston  is  being  replaced  is  that  some 
of  his  investigations'  may  lead  to  indict- 
ments of  two  Incumbent  Democratic 
Congressmen.  Should  this  prove  to  be 
true,  both  the  President  and  the  At- 
torney General  will  have  to  explain  their 
actions  to  the  American  people.  We  In 
Congress  must  not  allow  such  tactics  to 
go  imnotlced  or  uncorrected.  We  are 
obligated  to  insure  that  any  Member 
of  Congress  guilty  of  wrongdoing  be 
prosecuted  to  the  full  extent  of  the  law 
irrespective  of  partisan  politics. 

It  is  impossible  to  know  at  this  time 
the  full  story  behind  the  firing  of  David 
Marston.  Until  that  story  is  known 
however,  Mr.  Marston  should  be  re- 
tained as  U.S.  Attorney  in  Philadelphia. 
In  order  that  this  issue  be  resolved,  the 
President  and  the  Attorney  General 
must  be  forthright  in  explaining  their 
recent  actions.  Hopefully,  there  is  no 
substance  to  the  charges  that  the  Presi- 
dent and  Attorney  General  were  acting 
to  protect  anyone  from  possible  indict- 
ment, but  that  this  situation  is  the  re- 
sult of  naivete  on  their  part. 

I  hope  that  this  body  will  join  with 
Congressman  Evans  and  support  Mr. 
Marston  until  those  questions  are 
answered. 


MEMBERS  SHOULD  RECEIVE  THE 
VISITING  FARMERS  SO  AS  TO  UN- 
DERSTAND THEIR  PROBLEMS 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker.  I 
would  like  to  join  with  the  very  distin- 
guished chairman  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Texas  (Mr.  Mahon),  in  his  comments 
about  the  visits  of  the  farmers  today. 

Yesterday  it  was  my  pleasure  to  speak 
to  approximately  300  farmers,  most  of 
whom  were  from  my  district  in  Alabama, 
and  to  discuss  the  plight  of  the  farmers 
at  a  time  when  less  than  4  percent  of  the 
people  of  this  country  produce  100  per- 
cent of  the  food  and  fiber  for  thq  rest 
of  the  people,  plus  providing  over  $24 
billion  worth  of  exports.  I  think  that  It  is 
time  that  all  of  us  realize  how  dependent 
we  are  upon  the  farmers  of  our  country. 

Mr.  Speaker,  I  think  that  in  all  justice 
It  behooves  us  as  Members  of  this  House 
to  realize  that  this  is  one  segment  of 
our  economy  that  has  suffered  a  severe 
loss  of  Income.  No  other  segment  has 
suffered  as  have  the  farmers  in  the  past 
4  years.  In  that  time  the  farmers  have 
had  a  35-percent  reduction  in  net  in- 
come. I  repeat,  a  35-percent  reduction  in 
their  net  income.  No  other  segment  of 
our  country  has  suffered  such  a  loss.  Also 
the  farmers  have  suffered  a  10-percent 


decline  in  1977,  according  to  the  U.S.  De- 
partment of  Agriculture  in  their  net  in- 
come last  year  alone. 

So,  Mr.  Speaker.  I  believe  that  it  is  In- 
cumbent on  all  of  us  to  listen  in  a  sym- 
pathetic way  to  the  problems  of  the 
farmers  and  to  make  ourselves  available 
day  after  day,  and  that  we  do  whatever 
we  can  in  a  legislative  way  to  help  al- 
leviate their  plight  for  these  people  who 
supply  all  of  the  food  and  fiber  not  only 
for  our  country  but  all  over  the  world. 


WE  MUST  CONTROL  OUR  WATER 
RESOURCES 

(Mr.  DON  H.  CLAUSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
last  year  at  this  time,  as  this  Congress 
began  its  first  session.  California  and  the 
entire  Western  United  States  completed 
the  first  year  and  began  the  second  year 
of  our  worst  drought  in  30  years. 

Now  we  seem  to  be  getting  all  the  rain 
we  missed  for  the  past  2  years,  and  fiood- 
ing  and  mud  slides  are  prevalent.  There- 
fore, high  on  our  priority  list  must  be  a 
program  to  balance  out  these  hydro- 
logical  extremes,  and  reduce  the  loss  of 
lives,  crops,  and  economic  stability  in 
the  affected  areas.  We  need  to  conserve, 
manage,  and  develop  our  water  resources 
so  they  work  for  us,  and  not  against  us. 

Mr.  Speaker,  I  make  these  points  at 
this  time  so  that  my  colleagues,  in  re- 
turning to  a  cold,  Icy,  snow-covered 
Washmgton  will  be  reminded  that  while 
the  water  problems  we  face  are  diamet- 
rically different  from  last  year,  they  are 
still  with  us.  and  solutions  must  be 
found.  This  is  to  serve  notice  on  my 
colleagues  in  the  Congress  that  we  must 
take  heed  and  learn  lessons  from  the 
California  experience.  The  flood  and 
drought  cycles  are  becoming  more  fre- 
quent causing  great  uncertainties  and 
concern  among  our  people.  My  message 
is  very  simple,  the  time  is  now  to  move  to- 
ward a  more  intensive  commitment  to 
total  water  management.  This  must  be 
given  more  priority  locally,  regionally, 
and  nationally.  This  must  become  the 
Nation's  water  policy  for  the  future.  I 
stand  ready  to  cooperate  as  a  ranking 
member  on  the  Water  Resources  Com- 
mittees of  the  Congress. 


INTRODUCTION  OF  SENSE-OF-CON- 
ORESS  RESOLUTION  REGARDING 
MR.  DAVID  W.  MARSTON 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. ) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  am  today  introducing  a  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  and  Attorney  General  of 
the  United  States  retain  Mr.  David  W. 
Marston  as  US.  attorney  for  the  eastern 
district  of  Pennsylvania  until  all  ongoing 
investigations  of  corruption  Involving 
public  officials  under  the  jurisdiction  of 
that  office  are  concluded. 


On  April  16,  1975,  candidate  Jimmy 
Carter  speaking  to  college  students  in 
MIsenheimer,  N.C.,  said: 

All  Federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspects 
or  Influence. 

Unfortunately,  President  Jimmy  Car- 
ter has  chosen  to  forget  this  promise,  and 
replace  U.S.  attorneys  throughout  the 
country  solely  for  political  retisons. 

Nowhere  is  this  action  more  blatant 
than  in  Philadelphia,  where  the  U.S.  at- 
torney, David  Marston,  is  being  replticed 
apparently  because  of  political  pressure 
generated  in  part  by  the  very  people  he 
is  said  to  be  investigating. 

I  have  never  met  nor  talked  with  Mr. 
Marstoii.  But  this  effort  to  replace  him 
in  the  middle  of  an  investigation  in- 
volving public  officials  strikes  me  as  a 
political  railroad  job  of  the  highest 
order. 

We  must  protect  the  integrity  of  the 
judicial  system  in  this  country,  and  thus 
I  urge  the  House  to  give  this  resolution 
its  rapid  consideration. 

It  is  time  that  the  "lady  of  justice" 
stops  changing  her  blindfold  everytlme 
there  is  a  change  In  administration. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  applaud 
him  for  the  introduction  of  this  resolu- 
tion. I  wish  him  every  success. 

Mr.  EVANS  of  Delaware.  I  thank  the 
distinguished  gentleman  from  Penn- 
sylvania. 
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RESIGNATION  AS  MEMBER  OF  THE 
DISTRICT  OP  COLUMBIA  LAW  RE- 
VISION COMMISSION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  District  of  Columbia  Law  Revision 
Commission : 

Washington,  D.C, 

ApHl  27, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Because  of  the  pres- 
sure of  other  obligations,  it  has  proven  Im- 
possible for  me  to  actively  participate  in  the 
deliberations  of  the  District  of  Columbia  Law 
Revision  Commission. 

Inasmuch  as  I  have  been  unable  to  par- 
ticipate. I  feel  that  it  is  only  fair,  in  the 
best  interests  of  the  purposes  for  which  the 
Commission  was  formed,  to  submit  my  resig- 
nation, effective  Immediately. 
Yours  very  truly. 

Stanford  E.  Parris. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF  THE 
DISTRICT  OF  COLUMBIA  LAW  RE- 
VISION COMMISSION 

Mr.  RHODES.  Mr.  Speaker,  pursuant 
to  the  provisions  of  section  2(a).  Public 
Law  93-379, 1  have  today  appointed  as  a 


member  of  the  District  of  Columbia  Law 
Revision  Commission  the  Honorable  Wil- 
lie L.  Leftwich.  of  Washington.  D.C. 


SUPPORTING  THE  RESOLUTION 
FOR  RETENTION  OF  DAVID 
MARSTON 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
go  on  record  in  support  of  the  resolution 
sponsored  by  my  colleague  from  Dela- 
ware calling  for  the  retention  of  David 
Marston.  as  U.S.  attorney  for  the  eastern 
district  of  Pennsylvania.  The  recent 
controversy  over  Mr.  Marston  has  made 
the  good  people  of  our  Commonwealth 
aware  of  a  harsh  reality — President's 
break  their  promises  and  politics  Is  all 
Important  at  the  White  House  and  in 
the  Department  of  Justice. 

All  Pennsylvanians.  Indeed,  all  Amer- 
icans, heard  campaign  promises  pledg- 
ing that  the  selection  process  for  U.S. 
attorneys  would  be  depoliticized.  There 
were  promises  that  U.S.  attorneys  who 
merited  retention  In  their  jobs  would 
be  allowed  to  remain. 

The  firing  of  David  Marston  rejects 
the  spirit  and  the  meaning  of  those 
words. 

Marston's  record  of  prosecutions  of  the 
powerful  and  corrupt  is  overwhelming 
proof  of  his  competence  and  his  perse - 
verence.  The  present  administration 
should  be  taking  pride  in  his  achieve- 
ments. David  Marston's  record  should 
insure  his  promotion,  not  a  demotion  or 
firing. 

The  administration's  decision  to  re- 
move Mr.  Marston  puts  the  President 
and  the  Attorney  General  in  the  curious 
and  disturbing  position  of  hindering  the 
ongoing  effort  to  rid  our  State  of  the 
cancer  of  corruption  and  crime  that  has 
been  so  rampant  in  recent  years. 

Mr.  Speaker,  a  man  once  said  that  "we 
promise  according  to  our  hopes  and  per- 
form according  to  our  fears."  Surely  our 
President  is  not  intent  on  making  that 
statement  a  reality.  If  so.  we  must  ask. 
what  is  to  he  feared  in  keeping  David 
Marston  on  the  lob? 


U.S.  GOVERNMENT  SHOULD  START 
LOOKING  AFTER  ITS  OWN 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr  Speaker,  on  the 
21st  of  December  of  last  year  the  most 
tremendous  and  destructive  windstorm 
hit  the  county  of  Kern.  We  have  suffered 
between  $100  million  and  $200  million 
in  damage  to  agriculture,  to  homes,  and 
to  small  buslne.sses  in  the  areas  of  Arvin. 
Lamont.  and  Edison. 

It  seems  outrageous  to  me  that  as  of 
this  date  the  SBA  and  the  Farmers 
Home  Administration  cannot  see  their 
way  clear  to  establish  a  disaster  office  in 
those  areas.  It  seems  further  outrageous 
to  me  and  it  should  be  to  the  Members 
that  if  a  disaster  occurs  anywhere  else 
CXXIV 8 — Part  1 


in  the  friendly  world,  so  to  speak,  the 
airplanes  from  America  are  landing  be- 
fore the  ground  stops  trembling  or  the 
wind  stops  blowing. 

It  seems  to  me,  Mr.  Speaker,  it  is  time 
for  this  Government  to  start  looking 
after  its  own. 


THE  MAJORITY  IS  NOT  WINNING 
THE  BIG  ONES  ON  ENERGY, 
TAXES,  OR  INFLATION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  smd  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  as  we  be- 
gin the  2d  session  of  the  95th  Congress, 
we  hear  that  George  Allen  of  the  Wash- 
ington Redskins  has  been  fired.  I  men- 
tion this.  Mr.  Speaker,  because  there  are 
some  parallels  between  Mr.  Allen  and 
the  majority  in  this  House.  Allen  is  ded- 
icated, talented,  always  striving  for  vic- 
tory. So  is  the  House  majority.  Allen 
has  many  fine  achievements  to  his 
credit.  So  has  the  House  majority.  But 
George  Allen  never  won  the  Super  Bowl 
and  he  could  not  make  up  his  mind  on 
some  important  matters.  Similarly,  the 
House  majority  is  not  winning  the  big 
ones  on  energy  or  taxes  or  Infiation.  In 
fact  the  House  majority  seems  to  be 
fumbling  the  ball.  And  it  cannot  make  up 
its  mind  on  the  important  issues. 

George  Allen  was  fired  by  his  boss.  I 
believe  the  bosses  of  this  Congress — the 
people  of  the  United  States — are  even 
now  taking  a  long  hard  look  at  the  rec- 
ord and  the  attitude  of  the  House  ma- 
jority. Just  a  word  to  the  wise,  Mr. 
Speaker  from  another  one  of  the  old 
hands  around  here. 


PRESIDENT  AND  ATTORNEY  GEN- 
ERAL MAKING  APPOINTMENTS  ON 
MERIT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcrti&rks  ) 

Mr.  VOLKMER.  Mr.  Speaker.  I  will  not 
take  my  full  1  minute,  but  I  have  been 
sitting  here  listening  to  our  Attorney 
General  and  our  President  being  charac- 
terized as  filling  positions  solely  on  the 
basis  of  patronage  and  solely  by  Demo- 
crats, it  appears,  because  of  incidents 
that  are  occurring  in  the  City  of  Broth- 
erly Love,  but  I  would  like  to  point  out  to 
the  House  that  in  just  a  few  minutes 
there  will  be  a  very  Important  position 
filled  by  the  same  Attorney  General,  one 
as  Director  of  the  FBI. 

As  one  from  Missouri.  I  am  very  proud 
that  it  appears  that  the  appointment  will 
be  of  another  Missourian.  Lo  and  behold, 
lo  and  behold,  that  man  is  a  Republican, 
from  the  minority,  and  a  lifelong  Repub- 
lican. Lo  and  behold,  he  was  appointed 
by  Mr.  Nixon  as  U.S.  attorney  in  St.  Louis 
in  1971,  by  the  same  President  as  a  dis- 
trict judge  in  1973, 1  believe,  and  in  1975 
to  the  court  of  appeals.  He  was  on  the 
Republican  State  Committee,  I  believe, 
for  a  good  many  years.  But  he  is  a  very 
good  man  and  I  believe  our  Attorney 
General  and  our  President  are  filling 
positions  solely  on  merit.  Though  they 


may  be  appointing  Democrats  or  though 
they  may  be  appointing  Republicans, 
those  appointments  are  still  meritorious. 


JOINT     SESSION     OF     CONGRESS- 
STATE  OF  THE  UNION  MESSAGE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  452) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  conciurent  resolu- 
tion, as  follows: 

H.  Con.  Res.  452 

Resolved  by  the  Hov^e  of  Representatives 
(the  Senate  concurring)  ,Th&t  the  two  Houses 
of  Congress  assemble  in  the  Hall  of  the  House 
of  Representatives  on  Thursday,  January  19, 
1978,  at  9  o'clock  postmeridian,  for  the  pur- 
pose of  receiving  such  communications  as  the 
President  of  the  United  States  shaU  be 
pleased  to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  SUBJECT  TO  THE 
CALL  OF  THE  CHAIR 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  It  may  be  in 
order  any  time  today  for  the  Speaker  to 
declare  a  recess  subpject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PROGRAM  AND  BUDGET  AU- 
THORIZATION OF  PERMANENT 
SELECT  COMMITTEE  ON  INTELLI- 
GENCE TO  SIT  DURING  PROCEED- 
INGS OF  THE  HOUSE  TODAY  UN- 
DER THE  5 -MINUTE  RULE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  Subcommittee 
on  Program  and  Budget  Authorization 
of  the  permanent  Select  Committee  on 
Intelligence  to  sit  during  today's  pro- 
ceedings of  the  House  under  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


THE  LATE  HONORABLE  LEE 
METCALF 

Mr.  BAUCUS.  Mr.  Speaker,  I  offer  a 
resolution  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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Unquestionably  this  factor  was  a  major 
consideration  by  Attorney  General  Grif- 
fin Bell  in  deciding  to  fire  Mr.  Marston. 
Although  a  President's  feet  should  al- 
ways be  held  to  the  fire  when  it  comes  to 
campaign  promises,  that  is  not  the 
major  reason  I  decided  to  cosponsor 
Congressman  Evans'  resolution. 

Circumstantial  evidence  has  surfaced 
which  indicates  that  the  real  reason  Mr. 
Marston  is  being  replaced  is  that  some 
of  his  investigations'  may  lead  to  indict- 
ments of  two  Incumbent  Democratic 
Congressmen.  Should  this  prove  to  be 
true,  both  the  President  and  the  At- 
torney General  will  have  to  explain  their 
actions  to  the  American  people.  We  In 
Congress  must  not  allow  such  tactics  to 
go  imnotlced  or  uncorrected.  We  are 
obligated  to  insure  that  any  Member 
of  Congress  guilty  of  wrongdoing  be 
prosecuted  to  the  full  extent  of  the  law 
irrespective  of  partisan  politics. 

It  is  impossible  to  know  at  this  time 
the  full  story  behind  the  firing  of  David 
Marston.  Until  that  story  is  known 
however,  Mr.  Marston  should  be  re- 
tained as  U.S.  Attorney  in  Philadelphia. 
In  order  that  this  issue  be  resolved,  the 
President  and  the  Attorney  General 
must  be  forthright  in  explaining  their 
recent  actions.  Hopefully,  there  is  no 
substance  to  the  charges  that  the  Presi- 
dent and  Attorney  General  were  acting 
to  protect  anyone  from  possible  indict- 
ment, but  that  this  situation  is  the  re- 
sult of  naivete  on  their  part. 

I  hope  that  this  body  will  join  with 
Congressman  Evans  and  support  Mr. 
Marston  until  those  questions  are 
answered. 


MEMBERS  SHOULD  RECEIVE  THE 
VISITING  FARMERS  SO  AS  TO  UN- 
DERSTAND THEIR  PROBLEMS 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker.  I 
would  like  to  join  with  the  very  distin- 
guished chairman  of  the  Committee  on 
Appropriations,  the  gentleman  from 
Texas  (Mr.  Mahon),  in  his  comments 
about  the  visits  of  the  farmers  today. 

Yesterday  it  was  my  pleasure  to  speak 
to  approximately  300  farmers,  most  of 
whom  were  from  my  district  in  Alabama, 
and  to  discuss  the  plight  of  the  farmers 
at  a  time  when  less  than  4  percent  of  the 
people  of  this  country  produce  100  per- 
cent of  the  food  and  fiber  for  thq  rest 
of  the  people,  plus  providing  over  $24 
billion  worth  of  exports.  I  think  that  It  is 
time  that  all  of  us  realize  how  dependent 
we  are  upon  the  farmers  of  our  country. 

Mr.  Speaker,  I  think  that  in  all  justice 
It  behooves  us  as  Members  of  this  House 
to  realize  that  this  is  one  segment  of 
our  economy  that  has  suffered  a  severe 
loss  of  Income.  No  other  segment  has 
suffered  as  have  the  farmers  in  the  past 
4  years.  In  that  time  the  farmers  have 
had  a  35-percent  reduction  in  net  in- 
come. I  repeat,  a  35-percent  reduction  in 
their  net  income.  No  other  segment  of 
our  country  has  suffered  such  a  loss.  Also 
the  farmers  have  suffered  a  10-percent 


decline  in  1977,  according  to  the  U.S.  De- 
partment of  Agriculture  in  their  net  in- 
come last  year  alone. 

So,  Mr.  Speaker.  I  believe  that  it  is  In- 
cumbent on  all  of  us  to  listen  in  a  sym- 
pathetic way  to  the  problems  of  the 
farmers  and  to  make  ourselves  available 
day  after  day,  and  that  we  do  whatever 
we  can  in  a  legislative  way  to  help  al- 
leviate their  plight  for  these  people  who 
supply  all  of  the  food  and  fiber  not  only 
for  our  country  but  all  over  the  world. 


WE  MUST  CONTROL  OUR  WATER 
RESOURCES 

(Mr.  DON  H.  CLAUSEN  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
last  year  at  this  time,  as  this  Congress 
began  its  first  session.  California  and  the 
entire  Western  United  States  completed 
the  first  year  and  began  the  second  year 
of  our  worst  drought  in  30  years. 

Now  we  seem  to  be  getting  all  the  rain 
we  missed  for  the  past  2  years,  and  fiood- 
ing  and  mud  slides  are  prevalent.  There- 
fore, high  on  our  priority  list  must  be  a 
program  to  balance  out  these  hydro- 
logical  extremes,  and  reduce  the  loss  of 
lives,  crops,  and  economic  stability  in 
the  affected  areas.  We  need  to  conserve, 
manage,  and  develop  our  water  resources 
so  they  work  for  us,  and  not  against  us. 

Mr.  Speaker,  I  make  these  points  at 
this  time  so  that  my  colleagues,  in  re- 
turning to  a  cold,  Icy,  snow-covered 
Washmgton  will  be  reminded  that  while 
the  water  problems  we  face  are  diamet- 
rically different  from  last  year,  they  are 
still  with  us.  and  solutions  must  be 
found.  This  is  to  serve  notice  on  my 
colleagues  in  the  Congress  that  we  must 
take  heed  and  learn  lessons  from  the 
California  experience.  The  flood  and 
drought  cycles  are  becoming  more  fre- 
quent causing  great  uncertainties  and 
concern  among  our  people.  My  message 
is  very  simple,  the  time  is  now  to  move  to- 
ward a  more  intensive  commitment  to 
total  water  management.  This  must  be 
given  more  priority  locally,  regionally, 
and  nationally.  This  must  become  the 
Nation's  water  policy  for  the  future.  I 
stand  ready  to  cooperate  as  a  ranking 
member  on  the  Water  Resources  Com- 
mittees of  the  Congress. 


INTRODUCTION  OF  SENSE-OF-CON- 
ORESS  RESOLUTION  REGARDING 
MR.  DAVID  W.  MARSTON 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. ) 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er. I  am  today  introducing  a  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  and  Attorney  General  of 
the  United  States  retain  Mr.  David  W. 
Marston  as  US.  attorney  for  the  eastern 
district  of  Pennsylvania  until  all  ongoing 
investigations  of  corruption  Involving 
public  officials  under  the  jurisdiction  of 
that  office  are  concluded. 


On  April  16,  1975,  candidate  Jimmy 
Carter  speaking  to  college  students  in 
MIsenheimer,  N.C.,  said: 

All  Federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  aspects 
or  Influence. 

Unfortunately,  President  Jimmy  Car- 
ter has  chosen  to  forget  this  promise,  and 
replace  U.S.  attorneys  throughout  the 
country  solely  for  political  retisons. 

Nowhere  is  this  action  more  blatant 
than  in  Philadelphia,  where  the  U.S.  at- 
torney, David  Marston,  is  being  replticed 
apparently  because  of  political  pressure 
generated  in  part  by  the  very  people  he 
is  said  to  be  investigating. 

I  have  never  met  nor  talked  with  Mr. 
Marstoii.  But  this  effort  to  replace  him 
in  the  middle  of  an  investigation  in- 
volving public  officials  strikes  me  as  a 
political  railroad  job  of  the  highest 
order. 

We  must  protect  the  integrity  of  the 
judicial  system  in  this  country,  and  thus 
I  urge  the  House  to  give  this  resolution 
its  rapid  consideration. 

It  is  time  that  the  "lady  of  justice" 
stops  changing  her  blindfold  everytlme 
there  is  a  change  In  administration. 

Mr.  SCHULZE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SCHULZE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  applaud 
him  for  the  introduction  of  this  resolu- 
tion. I  wish  him  every  success. 

Mr.  EVANS  of  Delaware.  I  thank  the 
distinguished  gentleman  from  Penn- 
sylvania. 
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RESIGNATION  AS  MEMBER  OF  THE 
DISTRICT  OP  COLUMBIA  LAW  RE- 
VISION COMMISSION 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  District  of  Columbia  Law  Revision 
Commission : 

Washington,  D.C, 

ApHl  27, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Because  of  the  pres- 
sure of  other  obligations,  it  has  proven  Im- 
possible for  me  to  actively  participate  in  the 
deliberations  of  the  District  of  Columbia  Law 
Revision  Commission. 

Inasmuch  as  I  have  been  unable  to  par- 
ticipate. I  feel  that  it  is  only  fair,  in  the 
best  interests  of  the  purposes  for  which  the 
Commission  was  formed,  to  submit  my  resig- 
nation, effective  Immediately. 
Yours  very  truly. 

Stanford  E.  Parris. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF  THE 
DISTRICT  OF  COLUMBIA  LAW  RE- 
VISION COMMISSION 

Mr.  RHODES.  Mr.  Speaker,  pursuant 
to  the  provisions  of  section  2(a).  Public 
Law  93-379, 1  have  today  appointed  as  a 


member  of  the  District  of  Columbia  Law 
Revision  Commission  the  Honorable  Wil- 
lie L.  Leftwich.  of  Washington.  D.C. 


SUPPORTING  THE  RESOLUTION 
FOR  RETENTION  OF  DAVID 
MARSTON 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALKER.  Mr.  Speaker.  I  want  to 
go  on  record  in  support  of  the  resolution 
sponsored  by  my  colleague  from  Dela- 
ware calling  for  the  retention  of  David 
Marston.  as  U.S.  attorney  for  the  eastern 
district  of  Pennsylvania.  The  recent 
controversy  over  Mr.  Marston  has  made 
the  good  people  of  our  Commonwealth 
aware  of  a  harsh  reality — President's 
break  their  promises  and  politics  Is  all 
Important  at  the  White  House  and  in 
the  Department  of  Justice. 

All  Pennsylvanians.  Indeed,  all  Amer- 
icans, heard  campaign  promises  pledg- 
ing that  the  selection  process  for  U.S. 
attorneys  would  be  depoliticized.  There 
were  promises  that  U.S.  attorneys  who 
merited  retention  In  their  jobs  would 
be  allowed  to  remain. 

The  firing  of  David  Marston  rejects 
the  spirit  and  the  meaning  of  those 
words. 

Marston's  record  of  prosecutions  of  the 
powerful  and  corrupt  is  overwhelming 
proof  of  his  competence  and  his  perse - 
verence.  The  present  administration 
should  be  taking  pride  in  his  achieve- 
ments. David  Marston's  record  should 
insure  his  promotion,  not  a  demotion  or 
firing. 

The  administration's  decision  to  re- 
move Mr.  Marston  puts  the  President 
and  the  Attorney  General  in  the  curious 
and  disturbing  position  of  hindering  the 
ongoing  effort  to  rid  our  State  of  the 
cancer  of  corruption  and  crime  that  has 
been  so  rampant  in  recent  years. 

Mr.  Speaker,  a  man  once  said  that  "we 
promise  according  to  our  hopes  and  per- 
form according  to  our  fears."  Surely  our 
President  is  not  intent  on  making  that 
statement  a  reality.  If  so.  we  must  ask. 
what  is  to  he  feared  in  keeping  David 
Marston  on  the  lob? 


U.S.  GOVERNMENT  SHOULD  START 
LOOKING  AFTER  ITS  OWN 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KETCHUM.  Mr  Speaker,  on  the 
21st  of  December  of  last  year  the  most 
tremendous  and  destructive  windstorm 
hit  the  county  of  Kern.  We  have  suffered 
between  $100  million  and  $200  million 
in  damage  to  agriculture,  to  homes,  and 
to  small  buslne.sses  in  the  areas  of  Arvin. 
Lamont.  and  Edison. 

It  seems  outrageous  to  me  that  as  of 
this  date  the  SBA  and  the  Farmers 
Home  Administration  cannot  see  their 
way  clear  to  establish  a  disaster  office  in 
those  areas.  It  seems  further  outrageous 
to  me  and  it  should  be  to  the  Members 
that  if  a  disaster  occurs  anywhere  else 
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in  the  friendly  world,  so  to  speak,  the 
airplanes  from  America  are  landing  be- 
fore the  ground  stops  trembling  or  the 
wind  stops  blowing. 

It  seems  to  me,  Mr.  Speaker,  it  is  time 
for  this  Government  to  start  looking 
after  its  own. 


THE  MAJORITY  IS  NOT  WINNING 
THE  BIG  ONES  ON  ENERGY, 
TAXES,  OR  INFLATION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  smd  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  as  we  be- 
gin the  2d  session  of  the  95th  Congress, 
we  hear  that  George  Allen  of  the  Wash- 
ington Redskins  has  been  fired.  I  men- 
tion this.  Mr.  Speaker,  because  there  are 
some  parallels  between  Mr.  Allen  and 
the  majority  in  this  House.  Allen  is  ded- 
icated, talented,  always  striving  for  vic- 
tory. So  is  the  House  majority.  Allen 
has  many  fine  achievements  to  his 
credit.  So  has  the  House  majority.  But 
George  Allen  never  won  the  Super  Bowl 
and  he  could  not  make  up  his  mind  on 
some  important  matters.  Similarly,  the 
House  majority  is  not  winning  the  big 
ones  on  energy  or  taxes  or  Infiation.  In 
fact  the  House  majority  seems  to  be 
fumbling  the  ball.  And  it  cannot  make  up 
its  mind  on  the  important  issues. 

George  Allen  was  fired  by  his  boss.  I 
believe  the  bosses  of  this  Congress — the 
people  of  the  United  States — are  even 
now  taking  a  long  hard  look  at  the  rec- 
ord and  the  attitude  of  the  House  ma- 
jority. Just  a  word  to  the  wise,  Mr. 
Speaker  from  another  one  of  the  old 
hands  around  here. 


PRESIDENT  AND  ATTORNEY  GEN- 
ERAL MAKING  APPOINTMENTS  ON 
MERIT 

(Mr.  VOLKMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcrti&rks  ) 

Mr.  VOLKMER.  Mr.  Speaker.  I  will  not 
take  my  full  1  minute,  but  I  have  been 
sitting  here  listening  to  our  Attorney 
General  and  our  President  being  charac- 
terized as  filling  positions  solely  on  the 
basis  of  patronage  and  solely  by  Demo- 
crats, it  appears,  because  of  incidents 
that  are  occurring  in  the  City  of  Broth- 
erly Love,  but  I  would  like  to  point  out  to 
the  House  that  in  just  a  few  minutes 
there  will  be  a  very  Important  position 
filled  by  the  same  Attorney  General,  one 
as  Director  of  the  FBI. 

As  one  from  Missouri.  I  am  very  proud 
that  it  appears  that  the  appointment  will 
be  of  another  Missourian.  Lo  and  behold, 
lo  and  behold,  that  man  is  a  Republican, 
from  the  minority,  and  a  lifelong  Repub- 
lican. Lo  and  behold,  he  was  appointed 
by  Mr.  Nixon  as  U.S.  attorney  in  St.  Louis 
in  1971,  by  the  same  President  as  a  dis- 
trict judge  in  1973, 1  believe,  and  in  1975 
to  the  court  of  appeals.  He  was  on  the 
Republican  State  Committee,  I  believe, 
for  a  good  many  years.  But  he  is  a  very 
good  man  and  I  believe  our  Attorney 
General  and  our  President  are  filling 
positions  solely  on  merit.  Though  they 


may  be  appointing  Democrats  or  though 
they  may  be  appointing  Republicans, 
those  appointments  are  still  meritorious. 


JOINT     SESSION     OF     CONGRESS- 
STATE  OF  THE  UNION  MESSAGE 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  452) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  conciurent  resolu- 
tion, as  follows: 

H.  Con.  Res.  452 

Resolved  by  the  Hov^e  of  Representatives 
(the  Senate  concurring)  ,Th&t  the  two  Houses 
of  Congress  assemble  in  the  Hall  of  the  House 
of  Representatives  on  Thursday,  January  19, 
1978,  at  9  o'clock  postmeridian,  for  the  pur- 
pose of  receiving  such  communications  as  the 
President  of  the  United  States  shaU  be 
pleased  to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SPEAKER  TO  DE- 
CLARE A  RECESS  SUBJECT  TO  THE 
CALL  OF  THE  CHAIR 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  It  may  be  in 
order  any  time  today  for  the  Speaker  to 
declare  a  recess  subpject  to  the  call  of  the 
Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PROGRAM  AND  BUDGET  AU- 
THORIZATION OF  PERMANENT 
SELECT  COMMITTEE  ON  INTELLI- 
GENCE TO  SIT  DURING  PROCEED- 
INGS OF  THE  HOUSE  TODAY  UN- 
DER THE  5 -MINUTE  RULE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  Subcommittee 
on  Program  and  Budget  Authorization 
of  the  permanent  Select  Committee  on 
Intelligence  to  sit  during  today's  pro- 
ceedings of  the  House  under  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


THE  LATE  HONORABLE  LEE 
METCALF 

Mr.  BAUCUS.  Mr.  Speaker,  I  offer  a 
resolution  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Rxs.  960 


Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Hon^ 
orable  Lee  Metcalf,  a  Senator  of  the  United 
States  from  the  State  of  Montana  and  Act- 
ing President  pro  tempore  of  the  Senate. 

Resolved,  That  the  Cleric  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased 
Senator. 

Resolved,  That  when  the  House  adjourns 
today,  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Sen- 
ator. 

Mr.  BAUCUS.  Mr.  Speaker.  I  wish  to 
inform  the  Members  that  I  have  reserved 
a  special  order  at  the  close  of  business  on 
this  day  on  the  subject  of  the  late  Hon- 
orable Lek  Metcalf. 

The  resolution  was  agreed  to. 


THE  LATE  HONORABLE  HUBERT  H. 
HUMPHREY 

Mr.  OBERSTAR.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  951)  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  951 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Hon- 
orable Hubert  H.  Humphrey,  a  former  Vice 
President  of  the  United  States,  Deputy  Pres- 
ident pro  tempore  of  the  Senate  and  a  Sen- 
ator from  the  SUte  of  MlnnesoU. 

Resolved,  That  the  CTerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  to  the  family  of  the  deceased  Sen- 
ator. 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Sen- 
ator. 

The  resolution  was  agreed  to. 


PACILrnES   FOR   HANDICAPPED  IN 
HOUSE  GALLERY 

(By  unanimous  consent  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

Mr.  WRIGHT.  Mr.  Speaker,  during  the 
recent  adjournment,  in  continuation  of 
our  ongoing  program  for  removing 
architectural  barriers  to  the  physically 
handicapped,  we  have  installed  an  area 
in  the  visitors'  gallery  where  access  is 
available  at  the  corridor  level  for  the 
use  of  those  in  wheelchairs  or  to  any  in- 
dividuals for  whom  stairs  provide  an  ob- 
stacle; so  with  no  more  assistance  than 
the  individuals  may  desire,  access  to  this 
chamber  is  now  available  to  all  citizens. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  ttieir 
consent  and  approval,  the  chair  an- 
noimces  that  this  evening  when  the 
Houses  meet  in  Joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  Immediately  op- 
posite the  Speaker  and  those  on  his 
left  and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  priv- 
ilege of  the  floor  of  the  House. 


Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  aU  the  Members  is  requested. 

Members  will  remember  that  the  flrst 
three  rows  are  reserved  for  the  UJ3. 
Senate. 


ADMINISTRATION  OP  PISH  AND 
WILDLIPE  PROGRAMS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  775  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rm.  776 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2329)  to  Improve  the  administration  of  fish 
and  wildlife  programs,  and  for  other  pur- 
poses, and  all  points  of  order  against  section 
4  of  said  bill  for  failure  to  comply  with  the 
provisions  of  clause  6,  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  tim-;  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  775 
provides  for  the  consideration  of  H.R. 
2329.  the  Fish  and  Wildlife  Improvement 
Act  of  1977.  This  is  an  open  rule  provid- 
ing for  1  hour  of  general  debate. 

House  Resolution  775  also  provides  for 
waiving  all  points  of  order  against  sec- 
tion 4  of  the  bill  for  failure  to  comply 
with  provisions  of  clause  5,  rule  21.  which 
prohibits  appropriations  in  a  legislative 
measure.  This  waiver  Is  needed  because 
section  4  of  H.R.  2329,  which  clarlfles  the 
Secretary  of  the  Interior's  authority  to 
acquire  lands  for  the  National  Wlldhfe 
Refuge  System,  gives  the  Secretary  the 
authority  to  accept  gifts,  deposit  them  in 
an  account  in  the  Treasury  and  disburse 
the  proceeds  from  the  sale  of  these  gifts 
without  speciflc  appropriations. 

Mr.  Speaker,  early  this  year,  H.R.  2329 
was  unanimously  ordered  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries.  On  February  23.  1977.  the  bill 
failed,  however,  to  obtain  the  necessary 
two-thirds  majority  for  psissage,  under 
suspension  of  the  rules. 


The  principal  purpose  of  HJl.  2329  Is 
to  improve  the  administration  of  fish 
and  wildlife  programs  by  the  Depart- 
ments of  the  Interior  and  Commerce.  The 
bill  increases  the  enforcement  authority 
of  the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration,  and  authorizes  both  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Commerce  to  establish  law  en- 
forcement training  programs  at  the  re- 
quest of  any  State. 

Mr.  Speaker,  this  rule  is  noncontro- 
versial.  It  was  adopted  by  the  Committee 
on  Rules  by  a  nonrecord  vote  on  Septem- 
ber 21,  1977.  I  urge  adoption  of  House 
Resolution  775  so  that  the  House  may 
consider  the  biU,  H.R.  2329. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myseU 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mas- 
sachusetts has  explained  that  this  is  a 
1-hour  open  nile  providing  for  the  con- 
sideration of  H.R.  2329,  legislation  to 
improve  the  administration  of  fish  and 
wildlife  programs.  All  points  of  order  are 
waived  against  section  4  of  the  bill  for 
failure  to  comply  with  clause  5  of  rule 
XXI,  appropriations  in  a  legislative 
measure.  Section  4  authorizes  the  Secre- 
tary of  the  Interior  to  accept  gifts,  de- 
vises, or  bequests  of  real  and  personal 
property  or  the  proceeds  therefrom,  de- 
posit them  in  a  Treasury  account,  and 
disburse  them  for  the  beneflt  of  programs 
administered  by  the  U.S.  Pish  and  Wild- 
life Service. 

The  bill  is  designed  to  strengthen  the 
law  enforcement  authorities  of  the  Pish 
and  Wildlife  Service  and  NOAA  in  order 
to  provide  more  effective  protection  of 
fish  and  wildlife  resources.  To  accomplish 
this  objective  the  legislation  authorizes 
$150,000  per  year  beginning  in  fiscal  year 
1978.  The  Congressional  Budget  Office 
cost  estimate  is  for  a  total  of  $550,000  per 
year,  however. 

Mr  Speaker.  H.R.  2329  failed  to  pass 
by  a  vote  of  206  to  136  under  suspension 
of  the  rules  on  February  28  of  this  year. 
I  believe  the  main  problem  the  Members 
had  in  passing  the  bill  then  was  the 
fact  that  it  gives  Federal  Fish  and  Wild- 
life Service  agents  the  powers  to  arrest 
and  search  without  a  warrant  in  the  en- 
forcement of  fish  and  wildlife  laws,  or 
other  laws  if  the  alleged  violation  is 
committed  in  their  presence.  The  ques- 
tion at  that  time  was  and.  as  far  as  I 
know,  remains  whether  this  legislation 
gives  rights  to  these  agents  that  we  do 
not  give  the  FBI  with  respect  to  search 
and  seizure.  Another  issue  encountered 
when  the  measure  was  considered  last 
year  was  the  proposition  that  It  removes 
Important  safeguards  on  the  Govern- 
ment's authority  to  acquire  lands. 

Under  the  rule  before  us.  constructive 
amendments  may  be  offered  in  the  areas 

1  have  mentioned,  as  well  as  others.  I 
am  certain  the  Members  will  take  this 
opportunity  to  debate  the  controversial 
portions  of  the  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss)  . 
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Mr.  WEISS.  Mr.  Speaker.  I  have  no 
objection  to  the  rule  itself.  I  simply  want 
to  state  at  this  time  that  I  will  Indeed 
be  offering  an  amendment  to  cover  an 
area  wi  Ji  which  I  and  a  number  of  other 
Members  had  difficulty  when  the  matter 
csune  up  under  suspension  back  in  Feb- 
ruary 1977.  "Ilie  amendment  will  be  a 
relatively  simple  one.  It  will  substitute 
for  the  nebulous  phrase  "as  provided  by 
law."  under  which  warrantless  searches 
and  seizures  would  be  allowed  under  the 
legislation,  the  spelling  out  of  specific 
conditions  which  in  fact  adhere  to  cur- 
rent constitutional  law  and  will  eliminate 
the  possibility  that  various  courts  will 
be  handing  down  various  decisions  and 
various  interpretations  of  the  law. 

Mr.  MOAKLEY.  Mr.  Speaker,  having 
no  further  requests  for  time,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  biU  (H.R.  2329)  to 
improve  the  administration  of  fish  and 
wildhfe  programs,  and  for  other  pur- 
pos'is. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 

IK    THE    COMMrrXEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consi- 
deration of  thesblU  H.R.  2329,  with  Mr. 
Baucus  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  umnimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  <  Mr.  Murphy) 
will  be  iecognized  for  30  minutes,  and 
the  gentlemin  from  Michigan  (Mr. 
Ruppe)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  H.R.  2329  represents  an 
important  step  in  the  improvement  of 
our  flsh  and  wildlife  management  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  This 
legislation  provides  a  comprehensive  law 
enforcement  approach  to  numerous  fish 
and  wildlife  laws  containing  fragmented 
and  obsolete  authorities.  Moreover,  it 
clarifies  and  expands  some  of  the  essen- 
tial responsibilities  of  these  two  Services 
in  protecting  our  valuable  and  irreplace- 
able natural  and  wildUfe  resources. 

I  believe  that  this  Is  a  noncontroversial 
bill.  This  legislation  passed  the  House  in 
the  94th  Congress  by  a  vote  of  360  to  0. 
Unfortunately,  the  Senate  added  tech- 
nical amendments  and  returned  it  to  the 
House,  where  time  did  not  permit  con- 
sideration of  the  bill  before  adjournment. 
In  the  early  part  of  last  year,  the  bill 
was  considered  under  suspension  of  the 
rules,  but  failed  to  receive  the  necessary 


two-thirds  majority.  A  few  Members  ex- 
pressed reservations  about  one  section  of 
the  bill  which  provides  Federal  wildlife 
agents  with  the  authority  to  make  war- 
rantless searches  in  some  very  limited 
circumstances.  These  concerns  are  sim- 
ply imfounded. 

H.R.  2329  does  not  deprive  any  indi- 
vidual of  his  fourth  amendment  right 
against  unreasonable  searches  and  seiz- 
ures. 

This  bill  only  allows  the  same  search 
authority  presently  permitted  under  the 
Endangered  Species  Act,  the  Bald  Eagle 
Act,  and  the  Airborne  Hunting  Act.  All 
we  are  doing  is  consolidating  their  exist- 
ing authority.  The  authority  to  conduct 
warrantless  searches,  seizures,  and  ar- 
rests in  limited  circumstances  has  long 
been  a  part  of  established  case  law.  As 
a  result,  this  authority  has  routinely  been 
given  to  both  Federal  and  State  agents. 

The  Library  of  Congress  has  indicated 
to  the  committee  that  equivalent  author- 
ity is  held  by  Postal  Service  agents.  In- 
ternal Revenue  officers,  Customs  officials, 
and  GSA  agents,  in  addition  to  the  more 
traditional  enforcement  bureaus.  More- 
over, at  least  42  States  have  provided 
their  fish  and  game  agents  with  the  au- 
thority to  search,  seize,  and  arrest  with- 
out a  warrant. 

We  can  pass  all  of  the  wildlife  laws 
In  Washington  that  we  like,  but  unless 
the  agents  in  the  field  have  sufficient 
search  authority  those  laws  will  not  be 
seriously  enforced.  In  many  situations. 
It  is  simply  not  workable  to  require  wild- 
life agents  to  have  a  warrant  In  every 
circumstance  before  they  can  conduct  a 
search.  In  most  situations,  the  suspect 
would  have  long  left  the  scene  before 
the  officer  could  return  with  a  warrant. 

Mr.  Chairman.  H.R.  2329  does  more 
than  consolidate  the  search,  seizure,  and 
arrest  authority  for  wildlife  agents;  it 
is  an  omnibus  measure  which  seeks  an 
overall  improvement  In  the  administra- 
tion of  our  fish  and  wildlife  resources. 

At  no  other  time  in  our  history  have 
more  Americans  been  living  and  working 
in  and  around  our  cities.  In  my  own  ur- 
ban district  of  New  York,  I  have  seen 
the  need  for  uniform  enforcement  among 
the  Federal,  State,  and  city  agencies  that 
administer  the  parks,  recreation,  and 
wildlife  refuges.  As  more  and  more  Amer- 
icans realize  the  pelasures  of  outdoor 
recreation.  It  Is  essential  that  our  Fed- 
eral and  State  managers  have  the  neces- 
sary and  appropriate  legal  tools  to  pro- 
tect and  manage  these  important  re- 
sources. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  very  distinguished 
gentleman  from  California  (Mr.  Leg- 
cett)  .  the  chairman  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment. 

Mr.  LEGGETT.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2329.  As  our  distin- 
guished chairman  has  described,  the  pur- 
pose of  this  legislation  is  to  improve  the 
administration  of  fish  and  wildlife  pro- 
grams by  the  Department  of  the  Interior 
and  the  Department  of  Commerce. 

This  bill  includes  a  number  of  techni- 
cal revisions  of  our  fish  and  wildlife  laws 
which  will  enhance  the  management  and 
protection  of  irreplaceable  wildlife  re- 


sources. I  believe  that  I  can  say  that  these 
amendments  are  of  a  totally  noncontro- 
versial nature.  One  section  in  HJR.  2329, 
which  provides  authority  to  wildlife 
agents  to  conduct  warrantless  searches 
in  limited,  exigent  circumstances,  did 
create  some  concerns  when  the  bill  was 
considered  under  suspension  of  the  rules 
last  year.  I  believe  that  these  reserva- 
tions are  completely  unf  oimded. 

This  bill  does  not  somehow  mysterious- 
ly imdo  the  fourth  amendment  protec- 
tion against  unreasonable  searches  and 
seizures.  Section  3(a)  (1)  merely  consol- 
idates the  authority  of  wildlife  agents 
to  conduct  warrantless  searches  and 
seizures  in  the  well-defined  and  limited 
circumstances  approved  by  the  U.S.  Su- 
preme Court. 

Over  the  years,  the  Court  has  devel- 
oped several  exceptions  to  the  general 
requirement  of  a  warrant  for  every 
search  or  seizure.  These  exceptions  gen- 
erally involve  circumstances  where  an 
immediate  search  is  necessary  to  prevent 
the  destruction  of  evidence  or  an  assault 
on  the  officer.  Thus,  the  Court  has  said 
that  officers  can  search  a  person  without 
a  warrant  incident  to  a  lawful  arrest; 
they  can  search  without  a  warrant  when 
evidence  is  clearly  going  to  be  destroyed 
and  when  evidence  or  contraband  Is 
within  their  "plain  view."  ITie  Court  has 
also  indicated  that  a  warrantless  search 
can  be  conducted  of  automobiles  when 
the  officers  possess  probable  cause  to 
search,  and  obtaining  a  warrant  would 
be  clearly  impractical. 

With  all  of  these  exceptions,  the  officer 
does  not  have  blanket  authority  to  ccKi- 
duct  a  search.  The  officer  must  have 
probable  cause  for  the  search.  Probable 
cause  exists  where  the  facts  and  circum- 
stances within  the  officer's  knowledge  are 
sufficient  to  warrant  a  man  of  reasonable 
caution  in  the  belief  that  an  offense  has 
been  or  is  being  committed.  In  plain 
English,  this  means  that  the  officer  must 
possess  actual  facts  which  make  it  prob- 
able that  a  crime  has  been  committed 
and  that  a  search  is  warranted.  The  logic 
behind  the  Supreme  Court's  delineated 
exceptions  is  readily  understandable — in 
some  Instances  by  the  time  the  officer  ob- 
tains a  warrant,  tiie  evidence  will  have 
been  destroyed  and  the  suspect  will  be 
gone.  This  is  often  the  case  in  wildlife 
situations.  If  a  wildlife  agent  sees  a  viola- 
tion of  the  Migratory  Bird  Treaty  Act. 
for  example,  the  offending  hunter  and 
his  illegally  taken  game  will  surely  not  be 
around  by  the  time  the  officer  returns  to 
the  scene  with  a  valid  warrant. 

An  actual  criminal  case  exemplifles 
the  kind  of  real  life  situations  faced  by 
our  wildlife  agents  on  a  regular  basis. 

In  U.S.  V.  Verret  302  F.  Supp.  492  (E.D. 
La.  1969).  two  game  agents  saw  a  light 
gleaming  in  a  Louisiana  marsh.  The 
agents  heard  two  gunshots  coming  from 
the  direction  of  the  light.  Shortly  there- 
after, they  stopped  a  car  coming  out  of 
the  marsh.  In  the  back  seat  of  the  auto, 
the  agents  observed  two  shotgims  and  a 
headlight,  commonly  known  as  a  "bull's 
eye."  TTie  agents  searched  the  trunk  of 
the  car  and  found  45  birds  taken  in  vio- 
lation of  the  Migratory  Bird  Treaty  Act. 

Because  of  the  limitations  in  Federal 
law,  the  agents  were  not  able  to  employ 
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H.  Rxs.  960 


Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Hon^ 
orable  Lee  Metcalf,  a  Senator  of  the  United 
States  from  the  State  of  Montana  and  Act- 
ing President  pro  tempore  of  the  Senate. 

Resolved,  That  the  Cleric  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased 
Senator. 

Resolved,  That  when  the  House  adjourns 
today,  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Sen- 
ator. 

Mr.  BAUCUS.  Mr.  Speaker.  I  wish  to 
inform  the  Members  that  I  have  reserved 
a  special  order  at  the  close  of  business  on 
this  day  on  the  subject  of  the  late  Hon- 
orable Lek  Metcalf. 

The  resolution  was  agreed  to. 


THE  LATE  HONORABLE  HUBERT  H. 
HUMPHREY 

Mr.  OBERSTAR.  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  951)  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  951 

Resolved,  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Hon- 
orable Hubert  H.  Humphrey,  a  former  Vice 
President  of  the  United  States,  Deputy  Pres- 
ident pro  tempore  of  the  Senate  and  a  Sen- 
ator from  the  SUte  of  MlnnesoU. 

Resolved,  That  the  CTerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  to  the  family  of  the  deceased  Sen- 
ator. 

Resolved,  That  when  the  House  adjourns 
today.  It  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Sen- 
ator. 

The  resolution  was  agreed  to. 


PACILrnES   FOR   HANDICAPPED  IN 
HOUSE  GALLERY 

(By  unanimous  consent  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

Mr.  WRIGHT.  Mr.  Speaker,  during  the 
recent  adjournment,  in  continuation  of 
our  ongoing  program  for  removing 
architectural  barriers  to  the  physically 
handicapped,  we  have  installed  an  area 
in  the  visitors'  gallery  where  access  is 
available  at  the  corridor  level  for  the 
use  of  those  in  wheelchairs  or  to  any  in- 
dividuals for  whom  stairs  provide  an  ob- 
stacle; so  with  no  more  assistance  than 
the  individuals  may  desire,  access  to  this 
chamber  is  now  available  to  all  citizens. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  ttieir 
consent  and  approval,  the  chair  an- 
noimces  that  this  evening  when  the 
Houses  meet  in  Joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  Immediately  op- 
posite the  Speaker  and  those  on  his 
left  and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  priv- 
ilege of  the  floor  of  the  House. 


Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the 
rule  regarding  the  privilege  of  the  floor 
must  be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  aU  the  Members  is  requested. 

Members  will  remember  that  the  flrst 
three  rows  are  reserved  for  the  UJ3. 
Senate. 


ADMINISTRATION  OP  PISH  AND 
WILDLIPE  PROGRAMS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  775  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rm.  776 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2329)  to  Improve  the  administration  of  fish 
and  wildlife  programs,  and  for  other  pur- 
poses, and  all  points  of  order  against  section 
4  of  said  bill  for  failure  to  comply  with  the 
provisions  of  clause  6,  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  tim-;  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  775 
provides  for  the  consideration  of  H.R. 
2329.  the  Fish  and  Wildlife  Improvement 
Act  of  1977.  This  is  an  open  rule  provid- 
ing for  1  hour  of  general  debate. 

House  Resolution  775  also  provides  for 
waiving  all  points  of  order  against  sec- 
tion 4  of  the  bill  for  failure  to  comply 
with  provisions  of  clause  5,  rule  21.  which 
prohibits  appropriations  in  a  legislative 
measure.  This  waiver  Is  needed  because 
section  4  of  H.R.  2329,  which  clarlfles  the 
Secretary  of  the  Interior's  authority  to 
acquire  lands  for  the  National  Wlldhfe 
Refuge  System,  gives  the  Secretary  the 
authority  to  accept  gifts,  deposit  them  in 
an  account  in  the  Treasury  and  disburse 
the  proceeds  from  the  sale  of  these  gifts 
without  speciflc  appropriations. 

Mr.  Speaker,  early  this  year,  H.R.  2329 
was  unanimously  ordered  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries.  On  February  23.  1977.  the  bill 
failed,  however,  to  obtain  the  necessary 
two-thirds  majority  for  psissage,  under 
suspension  of  the  rules. 


The  principal  purpose  of  HJl.  2329  Is 
to  improve  the  administration  of  fish 
and  wildlife  programs  by  the  Depart- 
ments of  the  Interior  and  Commerce.  The 
bill  increases  the  enforcement  authority 
of  the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration,  and  authorizes  both  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Commerce  to  establish  law  en- 
forcement training  programs  at  the  re- 
quest of  any  State. 

Mr.  Speaker,  this  rule  is  noncontro- 
versial.  It  was  adopted  by  the  Committee 
on  Rules  by  a  nonrecord  vote  on  Septem- 
ber 21,  1977.  I  urge  adoption  of  House 
Resolution  775  so  that  the  House  may 
consider  the  biU,  H.R.  2329. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myseU 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mas- 
sachusetts has  explained  that  this  is  a 
1-hour  open  nile  providing  for  the  con- 
sideration of  H.R.  2329,  legislation  to 
improve  the  administration  of  fish  and 
wildlife  programs.  All  points  of  order  are 
waived  against  section  4  of  the  bill  for 
failure  to  comply  with  clause  5  of  rule 
XXI,  appropriations  in  a  legislative 
measure.  Section  4  authorizes  the  Secre- 
tary of  the  Interior  to  accept  gifts,  de- 
vises, or  bequests  of  real  and  personal 
property  or  the  proceeds  therefrom,  de- 
posit them  in  a  Treasury  account,  and 
disburse  them  for  the  beneflt  of  programs 
administered  by  the  U.S.  Pish  and  Wild- 
life Service. 

The  bill  is  designed  to  strengthen  the 
law  enforcement  authorities  of  the  Pish 
and  Wildlife  Service  and  NOAA  in  order 
to  provide  more  effective  protection  of 
fish  and  wildlife  resources.  To  accomplish 
this  objective  the  legislation  authorizes 
$150,000  per  year  beginning  in  fiscal  year 
1978.  The  Congressional  Budget  Office 
cost  estimate  is  for  a  total  of  $550,000  per 
year,  however. 

Mr  Speaker.  H.R.  2329  failed  to  pass 
by  a  vote  of  206  to  136  under  suspension 
of  the  rules  on  February  28  of  this  year. 
I  believe  the  main  problem  the  Members 
had  in  passing  the  bill  then  was  the 
fact  that  it  gives  Federal  Fish  and  Wild- 
life Service  agents  the  powers  to  arrest 
and  search  without  a  warrant  in  the  en- 
forcement of  fish  and  wildlife  laws,  or 
other  laws  if  the  alleged  violation  is 
committed  in  their  presence.  The  ques- 
tion at  that  time  was  and.  as  far  as  I 
know,  remains  whether  this  legislation 
gives  rights  to  these  agents  that  we  do 
not  give  the  FBI  with  respect  to  search 
and  seizure.  Another  issue  encountered 
when  the  measure  was  considered  last 
year  was  the  proposition  that  It  removes 
Important  safeguards  on  the  Govern- 
ment's authority  to  acquire  lands. 

Under  the  rule  before  us.  constructive 
amendments  may  be  offered  in  the  areas 

1  have  mentioned,  as  well  as  others.  I 
am  certain  the  Members  will  take  this 
opportunity  to  debate  the  controversial 
portions  of  the  legislation. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss)  . 
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Mr.  WEISS.  Mr.  Speaker.  I  have  no 
objection  to  the  rule  itself.  I  simply  want 
to  state  at  this  time  that  I  will  Indeed 
be  offering  an  amendment  to  cover  an 
area  wi  Ji  which  I  and  a  number  of  other 
Members  had  difficulty  when  the  matter 
csune  up  under  suspension  back  in  Feb- 
ruary 1977.  "Ilie  amendment  will  be  a 
relatively  simple  one.  It  will  substitute 
for  the  nebulous  phrase  "as  provided  by 
law."  under  which  warrantless  searches 
and  seizures  would  be  allowed  under  the 
legislation,  the  spelling  out  of  specific 
conditions  which  in  fact  adhere  to  cur- 
rent constitutional  law  and  will  eliminate 
the  possibility  that  various  courts  will 
be  handing  down  various  decisions  and 
various  interpretations  of  the  law. 

Mr.  MOAKLEY.  Mr.  Speaker,  having 
no  further  requests  for  time,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
tabic. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  biU  (H.R.  2329)  to 
improve  the  administration  of  fish  and 
wildhfe  programs,  and  for  other  pur- 
pos'is. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 

IK    THE    COMMrrXEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consi- 
deration of  thesblU  H.R.  2329,  with  Mr. 
Baucus  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  umnimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  <  Mr.  Murphy) 
will  be  iecognized  for  30  minutes,  and 
the  gentlemin  from  Michigan  (Mr. 
Ruppe)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  H.R.  2329  represents  an 
important  step  in  the  improvement  of 
our  flsh  and  wildlife  management  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service.  This 
legislation  provides  a  comprehensive  law 
enforcement  approach  to  numerous  fish 
and  wildlife  laws  containing  fragmented 
and  obsolete  authorities.  Moreover,  it 
clarifies  and  expands  some  of  the  essen- 
tial responsibilities  of  these  two  Services 
in  protecting  our  valuable  and  irreplace- 
able natural  and  wildUfe  resources. 

I  believe  that  this  Is  a  noncontroversial 
bill.  This  legislation  passed  the  House  in 
the  94th  Congress  by  a  vote  of  360  to  0. 
Unfortunately,  the  Senate  added  tech- 
nical amendments  and  returned  it  to  the 
House,  where  time  did  not  permit  con- 
sideration of  the  bill  before  adjournment. 
In  the  early  part  of  last  year,  the  bill 
was  considered  under  suspension  of  the 
rules,  but  failed  to  receive  the  necessary 


two-thirds  majority.  A  few  Members  ex- 
pressed reservations  about  one  section  of 
the  bill  which  provides  Federal  wildlife 
agents  with  the  authority  to  make  war- 
rantless searches  in  some  very  limited 
circumstances.  These  concerns  are  sim- 
ply imfounded. 

H.R.  2329  does  not  deprive  any  indi- 
vidual of  his  fourth  amendment  right 
against  unreasonable  searches  and  seiz- 
ures. 

This  bill  only  allows  the  same  search 
authority  presently  permitted  under  the 
Endangered  Species  Act,  the  Bald  Eagle 
Act,  and  the  Airborne  Hunting  Act.  All 
we  are  doing  is  consolidating  their  exist- 
ing authority.  The  authority  to  conduct 
warrantless  searches,  seizures,  and  ar- 
rests in  limited  circumstances  has  long 
been  a  part  of  established  case  law.  As 
a  result,  this  authority  has  routinely  been 
given  to  both  Federal  and  State  agents. 

The  Library  of  Congress  has  indicated 
to  the  committee  that  equivalent  author- 
ity is  held  by  Postal  Service  agents.  In- 
ternal Revenue  officers,  Customs  officials, 
and  GSA  agents,  in  addition  to  the  more 
traditional  enforcement  bureaus.  More- 
over, at  least  42  States  have  provided 
their  fish  and  game  agents  with  the  au- 
thority to  search,  seize,  and  arrest  with- 
out a  warrant. 

We  can  pass  all  of  the  wildlife  laws 
In  Washington  that  we  like,  but  unless 
the  agents  in  the  field  have  sufficient 
search  authority  those  laws  will  not  be 
seriously  enforced.  In  many  situations. 
It  is  simply  not  workable  to  require  wild- 
life agents  to  have  a  warrant  In  every 
circumstance  before  they  can  conduct  a 
search.  In  most  situations,  the  suspect 
would  have  long  left  the  scene  before 
the  officer  could  return  with  a  warrant. 

Mr.  Chairman.  H.R.  2329  does  more 
than  consolidate  the  search,  seizure,  and 
arrest  authority  for  wildlife  agents;  it 
is  an  omnibus  measure  which  seeks  an 
overall  improvement  In  the  administra- 
tion of  our  fish  and  wildlife  resources. 

At  no  other  time  in  our  history  have 
more  Americans  been  living  and  working 
in  and  around  our  cities.  In  my  own  ur- 
ban district  of  New  York,  I  have  seen 
the  need  for  uniform  enforcement  among 
the  Federal,  State,  and  city  agencies  that 
administer  the  parks,  recreation,  and 
wildlife  refuges.  As  more  and  more  Amer- 
icans realize  the  pelasures  of  outdoor 
recreation.  It  Is  essential  that  our  Fed- 
eral and  State  managers  have  the  neces- 
sary and  appropriate  legal  tools  to  pro- 
tect and  manage  these  important  re- 
sources. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  very  distinguished 
gentleman  from  California  (Mr.  Leg- 
cett)  .  the  chairman  of  the  Subcommit- 
tee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment. 

Mr.  LEGGETT.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2329.  As  our  distin- 
guished chairman  has  described,  the  pur- 
pose of  this  legislation  is  to  improve  the 
administration  of  fish  and  wildlife  pro- 
grams by  the  Department  of  the  Interior 
and  the  Department  of  Commerce. 

This  bill  includes  a  number  of  techni- 
cal revisions  of  our  fish  and  wildlife  laws 
which  will  enhance  the  management  and 
protection  of  irreplaceable  wildlife  re- 


sources. I  believe  that  I  can  say  that  these 
amendments  are  of  a  totally  noncontro- 
versial nature.  One  section  in  HJR.  2329, 
which  provides  authority  to  wildlife 
agents  to  conduct  warrantless  searches 
in  limited,  exigent  circumstances,  did 
create  some  concerns  when  the  bill  was 
considered  under  suspension  of  the  rules 
last  year.  I  believe  that  these  reserva- 
tions are  completely  unf  oimded. 

This  bill  does  not  somehow  mysterious- 
ly imdo  the  fourth  amendment  protec- 
tion against  unreasonable  searches  and 
seizures.  Section  3(a)  (1)  merely  consol- 
idates the  authority  of  wildlife  agents 
to  conduct  warrantless  searches  and 
seizures  in  the  well-defined  and  limited 
circumstances  approved  by  the  U.S.  Su- 
preme Court. 

Over  the  years,  the  Court  has  devel- 
oped several  exceptions  to  the  general 
requirement  of  a  warrant  for  every 
search  or  seizure.  These  exceptions  gen- 
erally involve  circumstances  where  an 
immediate  search  is  necessary  to  prevent 
the  destruction  of  evidence  or  an  assault 
on  the  officer.  Thus,  the  Court  has  said 
that  officers  can  search  a  person  without 
a  warrant  incident  to  a  lawful  arrest; 
they  can  search  without  a  warrant  when 
evidence  is  clearly  going  to  be  destroyed 
and  when  evidence  or  contraband  Is 
within  their  "plain  view."  ITie  Court  has 
also  indicated  that  a  warrantless  search 
can  be  conducted  of  automobiles  when 
the  officers  possess  probable  cause  to 
search,  and  obtaining  a  warrant  would 
be  clearly  impractical. 

With  all  of  these  exceptions,  the  officer 
does  not  have  blanket  authority  to  ccKi- 
duct  a  search.  The  officer  must  have 
probable  cause  for  the  search.  Probable 
cause  exists  where  the  facts  and  circum- 
stances within  the  officer's  knowledge  are 
sufficient  to  warrant  a  man  of  reasonable 
caution  in  the  belief  that  an  offense  has 
been  or  is  being  committed.  In  plain 
English,  this  means  that  the  officer  must 
possess  actual  facts  which  make  it  prob- 
able that  a  crime  has  been  committed 
and  that  a  search  is  warranted.  The  logic 
behind  the  Supreme  Court's  delineated 
exceptions  is  readily  understandable — in 
some  Instances  by  the  time  the  officer  ob- 
tains a  warrant,  tiie  evidence  will  have 
been  destroyed  and  the  suspect  will  be 
gone.  This  is  often  the  case  in  wildlife 
situations.  If  a  wildlife  agent  sees  a  viola- 
tion of  the  Migratory  Bird  Treaty  Act. 
for  example,  the  offending  hunter  and 
his  illegally  taken  game  will  surely  not  be 
around  by  the  time  the  officer  returns  to 
the  scene  with  a  valid  warrant. 

An  actual  criminal  case  exemplifles 
the  kind  of  real  life  situations  faced  by 
our  wildlife  agents  on  a  regular  basis. 

In  U.S.  V.  Verret  302  F.  Supp.  492  (E.D. 
La.  1969).  two  game  agents  saw  a  light 
gleaming  in  a  Louisiana  marsh.  The 
agents  heard  two  gunshots  coming  from 
the  direction  of  the  light.  Shortly  there- 
after, they  stopped  a  car  coming  out  of 
the  marsh.  In  the  back  seat  of  the  auto, 
the  agents  observed  two  shotgims  and  a 
headlight,  commonly  known  as  a  "bull's 
eye."  TTie  agents  searched  the  trunk  of 
the  car  and  found  45  birds  taken  in  vio- 
lation of  the  Migratory  Bird  Treaty  Act. 

Because  of  the  limitations  in  Federal 
law,  the  agents  were  not  able  to  employ 


1U 


CONGRESSIONAL  RECORD 


r 
HOUSE 


Jmniinr}!   1Q     1Q7fi 


January  19,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


IIS 


114 


CONGRESSIONAL  RECORD  — HOUSE 


January  19,  1978 


Federal  authority  to  justify  the  search  of 
the  auto.  Fortunately,  the  agents  were 
State  game  agents  and  were  able  to  rely 
on  State  statutes  that  did  permit  a  war- 
rantless search  in  this  circumstance.  In 
other  words,  if  it  were  not  for  the  fact 
that  Louisiana  had  a  statute  permitting 
warrantless  searches  based  on  probable 
cause,  the  court  would  have  had  no  alter- 
native but  to  suppress  the  evidence  and 
dismiss  the  criminal  case.  This  is  exactly 
the  kind  of  situation  that  we  are  at- 
tempting to  correct  in  this  legislation. 

I  want  to  emphasize  that  the  provi- 
sion in  H.R.  2329  is  not  novel.  At  least 
42  States  have  provided  equivalent  search 
authority  to  their  fish  and  game  agents. 
In  fact,  Federal  wildlife  agents  already 
have  this  authority  under  several 
statutes — Endangered  Species  Act;  Air- 
borne Hunting  Act,  Marine  Mammal 
Protection  Act.  All  we  are  attempting 
to  do  is  make  the  law  uniform. 

Although  the  search  and  seizure  provi- 
sion has  created  the  greatest  attention, 
H.R.  2329  will  also  do  the  following : 

First.  Authorize  enforcement  agents  to 
carry  firearms ; 

Second.  Authorize  establishment  of  na- 
tional wildlife  enforcement  training  pro- 
grams; 

Third.  Authorize  designation  of  State 
or  Federal  agents  as  wildlife  enforce- 
ment officers ; 

Fourth.  Permit  the  Secretary  to  dispose 
of  forfeited  or  abandoned  property.  This 
provision  allows  the  Secretary  to  loan  or 
sell  abandoned  or  forfeited  property  to 
universities,  scientific  organizations,  and 
hospitals ; 

Fifth.  Authorize  the  purchase  of  less 
than  fee  simple  interests  in  land  or 
water;  and 

Sixth.  Permit  hunting  on  greater  than 
40  percent  of  inviolate  sanctuaries  when 
it  is  determined  to  be  beneficial  to  the 
species. 

I  believe  that  all  of  these  provisions 
considered  together  will  vastly  improve 
the  administration  and  protection  of 
national  and  international  wildlife  re- 
sources. I  urge  the  passage  of  H.R.  2329. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  that  the  bill,  H.R. 
2329  be  approved.  For  too  long,  the  en- 
forcement of  this  Nation's  wildlife  con- 
servation laws  has  been  hampered  by 
conflicting  and  inconsistent  statutes. 

For  example,  the  Bald  Eagle,  our  na- 
tional emblem,  is  protected  by  the  Bald 
Eagle  Act,  the  Endangered  Species  Act, 
the  Migratory  Bird  Treaty  Act,  and  the 
Airborne  Hunting  Act.  Unfortunately, 
the  enforcement  authority  is  diilerent  in 
three  of  these  four  laws.  What  the  Fish 
and  Wildlife  Service  is  permitted  to  do 
under  one  law  may  be  prohibited  under 
another.  Obviously  these  conflicting  au- 
thorities severely  restrict  the  Service's 
enforcement  program.  For  example,  one 
court  of  appeals  overturned  a  conviction 
for  the  illegal  taking  of  migratory  birds 
because  the  court  found  that  the  statute 
in  question  prohibited  the  Service  from 
conducting  searches  without  a  warrant. 
There  is  no  reason  to  continue  this  legal 
game  of  chance.  By  making  the  Fish  and 
Wildlife  Service's  enforcement  authority 


uniform  and  complete,  H.R.  2329  reme- 
dies this  problem. 

When  H.R.  2329  was  considered  by  the 
House  under  suspension  of  the  rules  last 
year,  the  legislation  was  not  approved  by 
the  necessary  two-thirds  majority.  Sev- 
eral Members  expressed  concern  that  the 
section  of  H.R.  2329  authorizing  searches 
without  a  warrant  was  constitutionally 
questionable.  In  this  regard,  it  is  im- 
portant to  recognize  that  the  Supreme 
Court  has  repeatedly  held  that  searches 
without  a  warrant  are  constitutional  if 
the  enforcement  agent  has  probable 
cause  to  believe  that  an  offense  has  been 
committed  and  if  the  circumstances 
make  the  procurement  of  a  search  war- 
rant impossible  or  meaningless. 

In  approving  this  limited  exception  to 
the  warrant  requirement,  the  Supreme 
Court  has  given  particular  emphasis  to 
the  need  for  warrantless  searches  in 
automobile  cases.  The  need  arises  from 
the  inherent  mobility  of  the  automobile 
and  the  hunter— from  the  fact  that  if  the 
enforcement  agent  is  forced  to  leave  the 
scene  of  the  crime  to  secure  a  search 
warrant,  the  evidence  will  have  disap- 
peared by  the  time  he  returns.  In  Carroll 
against  United  States  the  Court  held  that 
a  search  warrant  was  unnecessary 
"where  there  is  probable  cause  to  search 
an  automobile  stopped  on  the  highway; 
the  car  is  movable,  the  occupants  are 
alerted,  and  the  car's  contents  may  never 
be  found  again  if  a  warrant  must  be  ob- 
tained." Given  these  circumstances,  an 
immediate  warrantless  search  was  con- 
stitutionally acceptable.  Since  the  deci- 
sion in  Carroll  against  United  States  the 
Supreme  Court  has  upheld  warrantless 
searched  in  numerous  other  decisions.  As 
recently  as  June  of  last  year,  the  Court 
reaffirmed  the  warrantless  searches  are 
constitutional  where  the  officer  has  prob- 
able cause  to  conduct  a  search  and  where 
the  circumstances  make  the  securing  of 
a  warrant  meaningless. 

In  the  time  that  has  elapsed  since  the 
House  last  considered  this  legislation,  our 
committee  has  asked  for  an  analysis  of 
H.R.  2329  from  the  American  Law  Divi- 
sion of  the  Library  of  Congress.  Thi.= 
analysis  confirms  our  view  that  the  lan- 
guage of  H.R.  2329  is  clearly  within  the 
limitation  approved  by  the  Supreme 
Court. 

Finally,  it  should  be  noted  that  the 
language  of  H.R.  2329  is  virtually  iden- 
tical to  the  language  of  other  laws 
wherein  Congress  has  authorized  at  least 
nine  other  Federal  agencies  to  conduct 
warrantless  searches  if  there  is  probable 
cause  to  conduct  such  a  search. 

H.R.  2329  will  also  save  the  taxpayers 
many  thousands  of  dollars.  As  a  result 
of  their  enforcement  activities,  the  Fish 
and  Wildlife  Service  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion have  accumulated  almost  $3  million 
of  forfeited  property.  However,  neither 
agency  has  adequate  statutory  authority 
to  dispose  of  this  material  and  thus,  each 
agency  continues  to  store  the  property 
at  an  unnecessary  cost  to  the  taxpayer. 
H.R.  2329  would  give  both  agencies  the 
necessary  authority  to  dispose  of  these 
forfeited  items. 


Another  problem  remedied  under  H.R. 
2329  derives  from  the  fact  that  under 
current  law,  land  acquisition  authority 
is  limited  to  the  outright  purchase  of 
refuge  land.  Rising  land  costs  and  in- 
creased public  pressures  to  provide  wild- 
life habitat  for  current  and  future  public 
enjoyment  necessitates  alternative  meth- 
ods of  acquiring  land.  H.R.  2329  would 
provide  the  Fish  and  Wildlife  Service 
with  the  authority  to  acquire  easements, 
and  any  other  less  than  fee  interest. 
This  legislation  will,  therefore,  save  the 
taxpayer's  dollar  by  insuring  that  valu- 
able wildlife  habitat  can  be  protected 
without  the  expenditure  of  large  amounts 
of  money  for  land  acquisition. 

Finally,  H.R.  2329  authorizes  both 
agencies  to  utilize  the  services  of  volun- 
teers. In  the  case  of  the  Fish  and  Wild- 
life Service,  it  is  anticipated  that  up  to 
1,000  volunteers  would  be  recruited  to 
assist  the  service  in  many  areas,  includ- 
ing projects  to  overcome  the  tremendous 
backlog  of  maintenance  work  which 
must  be  done  in  the  National  Wildlife 
Refuge  System.  Both  President  Ford  and 
President  Carter  have  recognized  the 
need  to  overcome  this  backlog  and  H.R. 
2329  represents  an  important  first  step. 

Mr.  Chairman,  H.R.  2329  will  assist 
the  Fish  and  Wildlife  Service  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration in  meeting  their  responsi- 
bilities for  wildlife  conservation;  there- 
fore, I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  being 
from  a  State  which  prides  itself  on  a 
diverse  combination  of  natural  resources 
that  are  directly  effected  by  this  Nation's 
fish  and  wildlife  programs  I  have  a 
particular  interest  in  this  legislation.  I 
am  not  opposed  to  the  obvious  good 
intentions  of  many  of  my  colleagues  on 
the  House  Merchant  Marine  and 
Fisheries  Committee  to  provide  uniform 
authority  for  the  enforcement  of  Federal 
laws  relating  to  fish  and  wildlife.  I  am 
also  not  opposed  to  effective  efforts  to 
consolidate,  coordinate,  and  clarify  Fed- 
eral operations  or  statutes  and  believe 
strongly  that  more  of  our  time  should 
be  spent  in  this  endeavor.  But  I  am 
deeply  concerned  over  the  means  to 
accomplish  this  end  that  are  contained 
in"  this  measure.  When  on6  weighs  the 
possible  benefits  to  the  public  good  this 
bill  is  supposed  to  provide  against  the 
fiagrant  abuses  to  time-honored  safe- 
guards present  in  our  statutes,  I  do  not 
see  how  we  can  support  H.R.  2329  in  the 
name  of  conservation,  environmental 
protection,  or  reform. 

My  initisd  concern  over  the  language 
of  the  bill  is  the  unwise  decision  to  give 
Federal  agents  the  right  to  search  and 
arrest  without  a  warrant  for  the  enforce- 
ment of  fish  and  wildlife  laws.  The  same 
people  who  support  this  kind  of  infringe- 
ment on  our  citizen's  fourth  amendment 
rights  would  scream  the  loudest  if  we 
decided  to  untie  the  hands  of  the  FBI  or 
the  CIA  and  allow  them  to  search  and 
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arrest  under  similar  circumstances,  cer- 
tainly for  crimes  potentially,  more  severe. 
I  would  hate  to  think  this  Congress  would 
want  to  modify  the  concept  of  the 
accused  is  presumed  iimocent  until 
proven  guilty.  I  have  heard  distressing 
accounts  of  himters  being  accused, 
arrested,  and  given  severe  fines  or  sen- 
tences based  upon  shaky  evidence.  This 
revision  could  encourage  more  of  this 
behavior. 

On  a  similar  matter,  my  years  as  a 
prosecuting  attorney  tell  me  to  be  leary 
of  any  system  of  paid  informants.  This 
has  been  tried,  unsuccessfully  in  other 
criminal  areas.  I  see  no  reason  why  en- 
forcement of  wildlife  laws  would  be  an 
exception. 

It  is  equally  distressing  to  me  to  learn 
about  the  changes  in  the  Government's 
authority  to  acquire  land  contained  in 
this  measure.  There  are  many  people  in 
Missouri  who  live  on  land  owned  and 
cherished  by  their  families  for  decades. 
They  should  be  carefully  protected  from 
any  potential  abuse  when  the  Govern- 
ment decides  to  condemn  property.  In 
the  past  the  Congress  has  sought  to 
avoid  such  abuses  via  important  financial 
limitation  on  the  amount  of  property 
that  can  be  obtained  from  a  private 
property  owner.  In  addition,  easement 
authority  has  not  been  provided  in  the 
past.  I  fear  strong  Government  inter- 
vention into  the  rights  of  the  private 
property  owner  should  H.R.  2329  be  en- 
acted. Repeatedly  and  emphatically  I 
have  heard  my  constituents  relay  to  me 
their  opposition  to  any  more  Govern- 
ment Intrusion  into  their  lives.  This  is 
what  I  seek  to  avoid  by  voting  against 
this  bill  and  I  would  encourage  my  col- 
leagues to  do  the  same. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  oppose  this  seemingly 
simple  and  harmless  bill  because  it,  in 
fact,  removes  important  safeguards  on 
the  Government's  authority  to  acquire 
land  acquisition  powers.  For  instance, 
cides  to  condemn  land  some  landowners 
who  would  rather  not  sell  their  land 
are  going  to  be  harmed.  The  public  ben- 
efits, whether  they  be  wildlife  protection 
or  some  new  building  or  transportation 
system,  are  not  an  ample  compensation 
to  the  landowner  who  forfeits  the  land 
or  water  rights  his  family  has  held  for 
generations.  No  amount  of  money  is  com- 
mensurate with  the  value  of  private  land 
in  the  eyes  of  the  owner  who  would  prefer 
not  to  sell. 

Realizing  the  sanctity  of  private  land 
holdings.  Congress  provided  safeguards 
against  arbitrary  Government  use  of  its 
land  acquisition  powers.  For  instance, 
section  7  of  the  Migratory  Bird  Con- 
servation Act  provides  that  no  land  may 
be  acquired  without  first  receiving  con- 
sent from  the  State  where  the  lands  are 
located.  Similarly,  the  Migratory  Bird 
Compensation  Act  of  1966  and  the  Fish 


and  Wildlife  Act  of  1956  only  provide 
for  purchase  or  rent  of  land  titles,  not 
of  partial  interests.  This  puts  an  impor- 
tant financial  limitation  on  the  amoimt 
of  land  that  can  be  taken  from  private 
owners.  The  Congress  wisely  realized  in 
1956  and  1966  that  budgetary  constraints 
would  prevent  the  Federal  Government 
from  extending  its  controls  over  wide 
sectors  of  private  land.  Thus,  Congress 
did  not  provide  easement  authority  when 
these  bills  passed. 

In  my  district  there  is  an  ideal  example 
of  this  principle:  the  proposed  Platte 
River  National  Wildlife  Refuge.  The 
Pish  and  Wildlife  Service  in  conjunc- 
tion with  the  Migratory  Bird  Conserva- 
tion Commission  have  targeted  around 
90,000  acres  of  prime  agricultural  land 
along  the  Platte  River  for  preservation. 
This  land  has  been  identified  as  habitat 
for  the  sandhill  crane  which  migrates 
through  this  area  twice  a  year.  Even 
more  startling  is  the  Fish  and  Wild- 
life Service  admission  that  they  would 
demand  some  controls  upon  Platte 
River  stream  fiows  once  they  have  es- 
tablished themselves  as  riparian  land- 
owners. Thus,  the  Federal  Government 
intends  to  force  some  form  of  regulation 
upon  the  river  which  irrigates  one  of 
the  most  fertile  agricultural  valleys  in 
our  Nation.  Congress  intended  to  avoid 
this  form  of  Federal  intrusion  by  forcing 
the  Government  to  completely  purchase 
any  lands  that  it  wished  to  preserve. 
Obviously  in  this  case,  the  Government 
would  have  a  hard  time  convincing  Con- 
gress to  provide  money  to  purchase  title 
to  90,000  acres  of  prime  bottom  land  to 
preserve  habitat  for  birds  who  occupy 
the  area  for  a  few  weeks  every  year.  But 
H.R.  2329  intends  to  remove  this  pre- 
caution against  wholesale  Government 
interference  with  private  land  rights. 

In  addition  to  the  flaws  in  H.R.  2329 
which  I  have  already  noted,  it  grants 
authority  for  warrantless  search  and 
seizure  without  specifying  the  extreme 
circumstances  that  would  deserve  this 
broad  law  enforcement  power.  The 
fourth  amendment  of  the  Constitution 
protects  the  "right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable 
searches  and  seizures."  Congress  must 
not  presume  to  dilute  this  strong  con- 
stitutional power  without  being  very 
specific  about  the  situations  which  de- 
mand such  harsh  sanctions.  I  look  for- 
ward to  the  opportunity  to  support 
amendments  that  will  remove  any  am- 
biguities about  the  enforcement  author- 
ity granted  under  this  bill. 

We  defeated  this  bill  under  suspension 
of  the  rules  because  it  had  the  frailties 
I  have  pointed  out.  I  trust  that  we  will 
use  this  opportunity  to  make  corrective 
amendments. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  urge 
that  H.R.  2329  be  approved.  This  legisla- 
tion provides  the  officers  of  the  Fish  and 
Wildlife  Service  and  the  National  Ocean- 
ic and  Atmospheric  Administration  with 
the  authority  necessary  to  insure  that 
the  wildlife  laws  of  this  Nation  are  effec- 
tively enforced. 

For  too  long,  the  officers  of  these  agen- 
cies have  been  hampered  by  the  lack  of 


adequate  enforcement  authority.  For  ex- 
ample, because  the  Migratory  Bird 
Treaty  Act  specifically  authorizes 
searches  only  with  a  warrant,  there  are 
appellate  court  decisions  reversing  con- 
victions where  the  evidence  that  led  to 
the  conviction  was  obtained  without  a 
warrant.  To  remedy  this  weakness  in  our 
enforcement  program.  H.R.  2329  would 
authorize  searches  without  a  warrant  as 
provided  by  law. 

Last  year  when  the  House  considered 
H.R.  2329  under  the  Suspension  of  the 
Rules,  several  Members  expressed  reser- 
vations regarding  the  propriety  of  the 
language  in  H.R.  2329  authorizing 
searches  without  a  warrant.  In  this  re- 
gard, I  would  call  attention  to  the  fact 
that  H.R.  2329  authorizes  warrantless 
searches  only  in  instances  where  the  of- 
ficer has  probable  cause  to  believe  that 
an  offense  has  been  committed.  Thus,  if 
an  enforcement  agent  observes  a  hunter 
loading  what  appears  to  be  illegally  taken 
migratory  waterfowl  into  an  automobile 
trunk,  the  officer  may  conduct  a  war- 
rantless search.  Requiring  the  officer  to 
leave  the  scene  to  secure  a  search  war- 
rant severely  hampers  his  ability  to  en- 
force the  law.  By  the  time  he  returns 
with  a  search  warrant,  the  automobile  is 
gone. 

It  is  because  of  this  type  of  enforce- 
ment problem  that  the  Supreme  Court 
has  approved  warrantless  searches.  In 
Carroll  against  United  States  the  Su- 
preme Court  held : 

It  Is  not  to  be  disputed  that  there  may  be 
reasonable  searches  .  .  .  without  a  search 
warrant. 

As  recently  as  June  1977,  in  Chadwick 
against  United  States  the  Court  reaf- 
firmed the  constitutionality  of  warrant- 
less searches  where  there  is  probable 
cause  for  such  a  search.  H.R.  i329  codi- 
fies these  rulings  by  specifically  author- 
izing enforcement  agents  of  the  Fish  and 
Wildlife  Service  and  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  conduct  warrantless  searches  if, 
and  only  if,  there  is  probable  cause  to  be- 
lieve that  such  a  search  is  justified. 

It  should  also  be  noted  that  the  en- 
forcement authority  established  in  H.R. 
2323  is  identical  to  the  enforcement  au- 
thority of  other  Federal  enforcement 
agents,  including  U.S.  marshals.  Secret 
Service  agents,  customs  officials.  General 
Services  Administration  guards.  Postal 
inspectors,  probation  officers.  IRS  in- 
spectors and  FBI  agents. 

Finally,  I  would  call  attention  to  the 
fact  that  a  recently  completed  analysis  of 
H.R.  2329  conducted  by  the  Library  of 
Congress  concludes  that  the  provisions 
of  H.R.  2329  are  consistent  with  Supreme 
Court  rulings  authorizing  warrantless 
searches. 

In  addition  to  improving  wildlife  law 
enforcement,  H.R.  2329  represents  a 
boon  to  the  taxpayers.  Section  3(d)  au- 
thorizes the  Secretary  of  the  Interior 
and  the  Secretary  of  Commerce  to  dis- 
pose of  all  fish,  wildlife,  and  plants 
abandoned  or  forfeited  to  the  United 
States.  At  the  present  time,  the  Govern- 
ment is  storing,  at  an  unnecessary  cost 
to  the  taxpayer,  almost  $3  million  in 
forfeited  property.  The  bill  before  us  to- 
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Federal  authority  to  justify  the  search  of 
the  auto.  Fortunately,  the  agents  were 
State  game  agents  and  were  able  to  rely 
on  State  statutes  that  did  permit  a  war- 
rantless search  in  this  circumstance.  In 
other  words,  if  it  were  not  for  the  fact 
that  Louisiana  had  a  statute  permitting 
warrantless  searches  based  on  probable 
cause,  the  court  would  have  had  no  alter- 
native but  to  suppress  the  evidence  and 
dismiss  the  criminal  case.  This  is  exactly 
the  kind  of  situation  that  we  are  at- 
tempting to  correct  in  this  legislation. 

I  want  to  emphasize  that  the  provi- 
sion in  H.R.  2329  is  not  novel.  At  least 
42  States  have  provided  equivalent  search 
authority  to  their  fish  and  game  agents. 
In  fact,  Federal  wildlife  agents  already 
have  this  authority  under  several 
statutes — Endangered  Species  Act;  Air- 
borne Hunting  Act,  Marine  Mammal 
Protection  Act.  All  we  are  attempting 
to  do  is  make  the  law  uniform. 

Although  the  search  and  seizure  provi- 
sion has  created  the  greatest  attention, 
H.R.  2329  will  also  do  the  following : 

First.  Authorize  enforcement  agents  to 
carry  firearms ; 

Second.  Authorize  establishment  of  na- 
tional wildlife  enforcement  training  pro- 
grams; 

Third.  Authorize  designation  of  State 
or  Federal  agents  as  wildlife  enforce- 
ment officers ; 

Fourth.  Permit  the  Secretary  to  dispose 
of  forfeited  or  abandoned  property.  This 
provision  allows  the  Secretary  to  loan  or 
sell  abandoned  or  forfeited  property  to 
universities,  scientific  organizations,  and 
hospitals ; 

Fifth.  Authorize  the  purchase  of  less 
than  fee  simple  interests  in  land  or 
water;  and 

Sixth.  Permit  hunting  on  greater  than 
40  percent  of  inviolate  sanctuaries  when 
it  is  determined  to  be  beneficial  to  the 
species. 

I  believe  that  all  of  these  provisions 
considered  together  will  vastly  improve 
the  administration  and  protection  of 
national  and  international  wildlife  re- 
sources. I  urge  the  passage  of  H.R.  2329. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  urge  that  the  bill,  H.R. 
2329  be  approved.  For  too  long,  the  en- 
forcement of  this  Nation's  wildlife  con- 
servation laws  has  been  hampered  by 
conflicting  and  inconsistent  statutes. 

For  example,  the  Bald  Eagle,  our  na- 
tional emblem,  is  protected  by  the  Bald 
Eagle  Act,  the  Endangered  Species  Act, 
the  Migratory  Bird  Treaty  Act,  and  the 
Airborne  Hunting  Act.  Unfortunately, 
the  enforcement  authority  is  diilerent  in 
three  of  these  four  laws.  What  the  Fish 
and  Wildlife  Service  is  permitted  to  do 
under  one  law  may  be  prohibited  under 
another.  Obviously  these  conflicting  au- 
thorities severely  restrict  the  Service's 
enforcement  program.  For  example,  one 
court  of  appeals  overturned  a  conviction 
for  the  illegal  taking  of  migratory  birds 
because  the  court  found  that  the  statute 
in  question  prohibited  the  Service  from 
conducting  searches  without  a  warrant. 
There  is  no  reason  to  continue  this  legal 
game  of  chance.  By  making  the  Fish  and 
Wildlife  Service's  enforcement  authority 


uniform  and  complete,  H.R.  2329  reme- 
dies this  problem. 

When  H.R.  2329  was  considered  by  the 
House  under  suspension  of  the  rules  last 
year,  the  legislation  was  not  approved  by 
the  necessary  two-thirds  majority.  Sev- 
eral Members  expressed  concern  that  the 
section  of  H.R.  2329  authorizing  searches 
without  a  warrant  was  constitutionally 
questionable.  In  this  regard,  it  is  im- 
portant to  recognize  that  the  Supreme 
Court  has  repeatedly  held  that  searches 
without  a  warrant  are  constitutional  if 
the  enforcement  agent  has  probable 
cause  to  believe  that  an  offense  has  been 
committed  and  if  the  circumstances 
make  the  procurement  of  a  search  war- 
rant impossible  or  meaningless. 

In  approving  this  limited  exception  to 
the  warrant  requirement,  the  Supreme 
Court  has  given  particular  emphasis  to 
the  need  for  warrantless  searches  in 
automobile  cases.  The  need  arises  from 
the  inherent  mobility  of  the  automobile 
and  the  hunter— from  the  fact  that  if  the 
enforcement  agent  is  forced  to  leave  the 
scene  of  the  crime  to  secure  a  search 
warrant,  the  evidence  will  have  disap- 
peared by  the  time  he  returns.  In  Carroll 
against  United  States  the  Court  held  that 
a  search  warrant  was  unnecessary 
"where  there  is  probable  cause  to  search 
an  automobile  stopped  on  the  highway; 
the  car  is  movable,  the  occupants  are 
alerted,  and  the  car's  contents  may  never 
be  found  again  if  a  warrant  must  be  ob- 
tained." Given  these  circumstances,  an 
immediate  warrantless  search  was  con- 
stitutionally acceptable.  Since  the  deci- 
sion in  Carroll  against  United  States  the 
Supreme  Court  has  upheld  warrantless 
searched  in  numerous  other  decisions.  As 
recently  as  June  of  last  year,  the  Court 
reaffirmed  the  warrantless  searches  are 
constitutional  where  the  officer  has  prob- 
able cause  to  conduct  a  search  and  where 
the  circumstances  make  the  securing  of 
a  warrant  meaningless. 

In  the  time  that  has  elapsed  since  the 
House  last  considered  this  legislation,  our 
committee  has  asked  for  an  analysis  of 
H.R.  2329  from  the  American  Law  Divi- 
sion of  the  Library  of  Congress.  Thi.= 
analysis  confirms  our  view  that  the  lan- 
guage of  H.R.  2329  is  clearly  within  the 
limitation  approved  by  the  Supreme 
Court. 

Finally,  it  should  be  noted  that  the 
language  of  H.R.  2329  is  virtually  iden- 
tical to  the  language  of  other  laws 
wherein  Congress  has  authorized  at  least 
nine  other  Federal  agencies  to  conduct 
warrantless  searches  if  there  is  probable 
cause  to  conduct  such  a  search. 

H.R.  2329  will  also  save  the  taxpayers 
many  thousands  of  dollars.  As  a  result 
of  their  enforcement  activities,  the  Fish 
and  Wildlife  Service  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion have  accumulated  almost  $3  million 
of  forfeited  property.  However,  neither 
agency  has  adequate  statutory  authority 
to  dispose  of  this  material  and  thus,  each 
agency  continues  to  store  the  property 
at  an  unnecessary  cost  to  the  taxpayer. 
H.R.  2329  would  give  both  agencies  the 
necessary  authority  to  dispose  of  these 
forfeited  items. 


Another  problem  remedied  under  H.R. 
2329  derives  from  the  fact  that  under 
current  law,  land  acquisition  authority 
is  limited  to  the  outright  purchase  of 
refuge  land.  Rising  land  costs  and  in- 
creased public  pressures  to  provide  wild- 
life habitat  for  current  and  future  public 
enjoyment  necessitates  alternative  meth- 
ods of  acquiring  land.  H.R.  2329  would 
provide  the  Fish  and  Wildlife  Service 
with  the  authority  to  acquire  easements, 
and  any  other  less  than  fee  interest. 
This  legislation  will,  therefore,  save  the 
taxpayer's  dollar  by  insuring  that  valu- 
able wildlife  habitat  can  be  protected 
without  the  expenditure  of  large  amounts 
of  money  for  land  acquisition. 

Finally,  H.R.  2329  authorizes  both 
agencies  to  utilize  the  services  of  volun- 
teers. In  the  case  of  the  Fish  and  Wild- 
life Service,  it  is  anticipated  that  up  to 
1,000  volunteers  would  be  recruited  to 
assist  the  service  in  many  areas,  includ- 
ing projects  to  overcome  the  tremendous 
backlog  of  maintenance  work  which 
must  be  done  in  the  National  Wildlife 
Refuge  System.  Both  President  Ford  and 
President  Carter  have  recognized  the 
need  to  overcome  this  backlog  and  H.R. 
2329  represents  an  important  first  step. 

Mr.  Chairman,  H.R.  2329  will  assist 
the  Fish  and  Wildlife  Service  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration in  meeting  their  responsi- 
bilities for  wildlife  conservation;  there- 
fore, I  urge  my  colleagues  to  join  me  in 
supporting  this  bill. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  being 
from  a  State  which  prides  itself  on  a 
diverse  combination  of  natural  resources 
that  are  directly  effected  by  this  Nation's 
fish  and  wildlife  programs  I  have  a 
particular  interest  in  this  legislation.  I 
am  not  opposed  to  the  obvious  good 
intentions  of  many  of  my  colleagues  on 
the  House  Merchant  Marine  and 
Fisheries  Committee  to  provide  uniform 
authority  for  the  enforcement  of  Federal 
laws  relating  to  fish  and  wildlife.  I  am 
also  not  opposed  to  effective  efforts  to 
consolidate,  coordinate,  and  clarify  Fed- 
eral operations  or  statutes  and  believe 
strongly  that  more  of  our  time  should 
be  spent  in  this  endeavor.  But  I  am 
deeply  concerned  over  the  means  to 
accomplish  this  end  that  are  contained 
in"  this  measure.  When  on6  weighs  the 
possible  benefits  to  the  public  good  this 
bill  is  supposed  to  provide  against  the 
fiagrant  abuses  to  time-honored  safe- 
guards present  in  our  statutes,  I  do  not 
see  how  we  can  support  H.R.  2329  in  the 
name  of  conservation,  environmental 
protection,  or  reform. 

My  initisd  concern  over  the  language 
of  the  bill  is  the  unwise  decision  to  give 
Federal  agents  the  right  to  search  and 
arrest  without  a  warrant  for  the  enforce- 
ment of  fish  and  wildlife  laws.  The  same 
people  who  support  this  kind  of  infringe- 
ment on  our  citizen's  fourth  amendment 
rights  would  scream  the  loudest  if  we 
decided  to  untie  the  hands  of  the  FBI  or 
the  CIA  and  allow  them  to  search  and 
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arrest  under  similar  circumstances,  cer- 
tainly for  crimes  potentially,  more  severe. 
I  would  hate  to  think  this  Congress  would 
want  to  modify  the  concept  of  the 
accused  is  presumed  iimocent  until 
proven  guilty.  I  have  heard  distressing 
accounts  of  himters  being  accused, 
arrested,  and  given  severe  fines  or  sen- 
tences based  upon  shaky  evidence.  This 
revision  could  encourage  more  of  this 
behavior. 

On  a  similar  matter,  my  years  as  a 
prosecuting  attorney  tell  me  to  be  leary 
of  any  system  of  paid  informants.  This 
has  been  tried,  unsuccessfully  in  other 
criminal  areas.  I  see  no  reason  why  en- 
forcement of  wildlife  laws  would  be  an 
exception. 

It  is  equally  distressing  to  me  to  learn 
about  the  changes  in  the  Government's 
authority  to  acquire  land  contained  in 
this  measure.  There  are  many  people  in 
Missouri  who  live  on  land  owned  and 
cherished  by  their  families  for  decades. 
They  should  be  carefully  protected  from 
any  potential  abuse  when  the  Govern- 
ment decides  to  condemn  property.  In 
the  past  the  Congress  has  sought  to 
avoid  such  abuses  via  important  financial 
limitation  on  the  amount  of  property 
that  can  be  obtained  from  a  private 
property  owner.  In  addition,  easement 
authority  has  not  been  provided  in  the 
past.  I  fear  strong  Government  inter- 
vention into  the  rights  of  the  private 
property  owner  should  H.R.  2329  be  en- 
acted. Repeatedly  and  emphatically  I 
have  heard  my  constituents  relay  to  me 
their  opposition  to  any  more  Govern- 
ment Intrusion  into  their  lives.  This  is 
what  I  seek  to  avoid  by  voting  against 
this  bill  and  I  would  encourage  my  col- 
leagues to  do  the  same. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  . 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  oppose  this  seemingly 
simple  and  harmless  bill  because  it,  in 
fact,  removes  important  safeguards  on 
the  Government's  authority  to  acquire 
land  acquisition  powers.  For  instance, 
cides  to  condemn  land  some  landowners 
who  would  rather  not  sell  their  land 
are  going  to  be  harmed.  The  public  ben- 
efits, whether  they  be  wildlife  protection 
or  some  new  building  or  transportation 
system,  are  not  an  ample  compensation 
to  the  landowner  who  forfeits  the  land 
or  water  rights  his  family  has  held  for 
generations.  No  amount  of  money  is  com- 
mensurate with  the  value  of  private  land 
in  the  eyes  of  the  owner  who  would  prefer 
not  to  sell. 

Realizing  the  sanctity  of  private  land 
holdings.  Congress  provided  safeguards 
against  arbitrary  Government  use  of  its 
land  acquisition  powers.  For  instance, 
section  7  of  the  Migratory  Bird  Con- 
servation Act  provides  that  no  land  may 
be  acquired  without  first  receiving  con- 
sent from  the  State  where  the  lands  are 
located.  Similarly,  the  Migratory  Bird 
Compensation  Act  of  1966  and  the  Fish 


and  Wildlife  Act  of  1956  only  provide 
for  purchase  or  rent  of  land  titles,  not 
of  partial  interests.  This  puts  an  impor- 
tant financial  limitation  on  the  amoimt 
of  land  that  can  be  taken  from  private 
owners.  The  Congress  wisely  realized  in 
1956  and  1966  that  budgetary  constraints 
would  prevent  the  Federal  Government 
from  extending  its  controls  over  wide 
sectors  of  private  land.  Thus,  Congress 
did  not  provide  easement  authority  when 
these  bills  passed. 

In  my  district  there  is  an  ideal  example 
of  this  principle:  the  proposed  Platte 
River  National  Wildlife  Refuge.  The 
Pish  and  Wildlife  Service  in  conjunc- 
tion with  the  Migratory  Bird  Conserva- 
tion Commission  have  targeted  around 
90,000  acres  of  prime  agricultural  land 
along  the  Platte  River  for  preservation. 
This  land  has  been  identified  as  habitat 
for  the  sandhill  crane  which  migrates 
through  this  area  twice  a  year.  Even 
more  startling  is  the  Fish  and  Wild- 
life Service  admission  that  they  would 
demand  some  controls  upon  Platte 
River  stream  fiows  once  they  have  es- 
tablished themselves  as  riparian  land- 
owners. Thus,  the  Federal  Government 
intends  to  force  some  form  of  regulation 
upon  the  river  which  irrigates  one  of 
the  most  fertile  agricultural  valleys  in 
our  Nation.  Congress  intended  to  avoid 
this  form  of  Federal  intrusion  by  forcing 
the  Government  to  completely  purchase 
any  lands  that  it  wished  to  preserve. 
Obviously  in  this  case,  the  Government 
would  have  a  hard  time  convincing  Con- 
gress to  provide  money  to  purchase  title 
to  90,000  acres  of  prime  bottom  land  to 
preserve  habitat  for  birds  who  occupy 
the  area  for  a  few  weeks  every  year.  But 
H.R.  2329  intends  to  remove  this  pre- 
caution against  wholesale  Government 
interference  with  private  land  rights. 

In  addition  to  the  flaws  in  H.R.  2329 
which  I  have  already  noted,  it  grants 
authority  for  warrantless  search  and 
seizure  without  specifying  the  extreme 
circumstances  that  would  deserve  this 
broad  law  enforcement  power.  The 
fourth  amendment  of  the  Constitution 
protects  the  "right  of  the  people  to  be 
secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable 
searches  and  seizures."  Congress  must 
not  presume  to  dilute  this  strong  con- 
stitutional power  without  being  very 
specific  about  the  situations  which  de- 
mand such  harsh  sanctions.  I  look  for- 
ward to  the  opportunity  to  support 
amendments  that  will  remove  any  am- 
biguities about  the  enforcement  author- 
ity granted  under  this  bill. 

We  defeated  this  bill  under  suspension 
of  the  rules  because  it  had  the  frailties 
I  have  pointed  out.  I  trust  that  we  will 
use  this  opportunity  to  make  corrective 
amendments. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  urge 
that  H.R.  2329  be  approved.  This  legisla- 
tion provides  the  officers  of  the  Fish  and 
Wildlife  Service  and  the  National  Ocean- 
ic and  Atmospheric  Administration  with 
the  authority  necessary  to  insure  that 
the  wildlife  laws  of  this  Nation  are  effec- 
tively enforced. 

For  too  long,  the  officers  of  these  agen- 
cies have  been  hampered  by  the  lack  of 


adequate  enforcement  authority.  For  ex- 
ample, because  the  Migratory  Bird 
Treaty  Act  specifically  authorizes 
searches  only  with  a  warrant,  there  are 
appellate  court  decisions  reversing  con- 
victions where  the  evidence  that  led  to 
the  conviction  was  obtained  without  a 
warrant.  To  remedy  this  weakness  in  our 
enforcement  program.  H.R.  2329  would 
authorize  searches  without  a  warrant  as 
provided  by  law. 

Last  year  when  the  House  considered 
H.R.  2329  under  the  Suspension  of  the 
Rules,  several  Members  expressed  reser- 
vations regarding  the  propriety  of  the 
language  in  H.R.  2329  authorizing 
searches  without  a  warrant.  In  this  re- 
gard, I  would  call  attention  to  the  fact 
that  H.R.  2329  authorizes  warrantless 
searches  only  in  instances  where  the  of- 
ficer has  probable  cause  to  believe  that 
an  offense  has  been  committed.  Thus,  if 
an  enforcement  agent  observes  a  hunter 
loading  what  appears  to  be  illegally  taken 
migratory  waterfowl  into  an  automobile 
trunk,  the  officer  may  conduct  a  war- 
rantless search.  Requiring  the  officer  to 
leave  the  scene  to  secure  a  search  war- 
rant severely  hampers  his  ability  to  en- 
force the  law.  By  the  time  he  returns 
with  a  search  warrant,  the  automobile  is 
gone. 

It  is  because  of  this  type  of  enforce- 
ment problem  that  the  Supreme  Court 
has  approved  warrantless  searches.  In 
Carroll  against  United  States  the  Su- 
preme Court  held : 

It  Is  not  to  be  disputed  that  there  may  be 
reasonable  searches  .  .  .  without  a  search 
warrant. 

As  recently  as  June  1977,  in  Chadwick 
against  United  States  the  Court  reaf- 
firmed the  constitutionality  of  warrant- 
less searches  where  there  is  probable 
cause  for  such  a  search.  H.R.  i329  codi- 
fies these  rulings  by  specifically  author- 
izing enforcement  agents  of  the  Fish  and 
Wildlife  Service  and  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion to  conduct  warrantless  searches  if, 
and  only  if,  there  is  probable  cause  to  be- 
lieve that  such  a  search  is  justified. 

It  should  also  be  noted  that  the  en- 
forcement authority  established  in  H.R. 
2323  is  identical  to  the  enforcement  au- 
thority of  other  Federal  enforcement 
agents,  including  U.S.  marshals.  Secret 
Service  agents,  customs  officials.  General 
Services  Administration  guards.  Postal 
inspectors,  probation  officers.  IRS  in- 
spectors and  FBI  agents. 

Finally,  I  would  call  attention  to  the 
fact  that  a  recently  completed  analysis  of 
H.R.  2329  conducted  by  the  Library  of 
Congress  concludes  that  the  provisions 
of  H.R.  2329  are  consistent  with  Supreme 
Court  rulings  authorizing  warrantless 
searches. 

In  addition  to  improving  wildlife  law 
enforcement,  H.R.  2329  represents  a 
boon  to  the  taxpayers.  Section  3(d)  au- 
thorizes the  Secretary  of  the  Interior 
and  the  Secretary  of  Commerce  to  dis- 
pose of  all  fish,  wildlife,  and  plants 
abandoned  or  forfeited  to  the  United 
States.  At  the  present  time,  the  Govern- 
ment is  storing,  at  an  unnecessary  cost 
to  the  taxpayer,  almost  $3  million  in 
forfeited  property.  The  bill  before  us  to- 
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day  will  permit  this  property  to  be  dis- 
posed of  for  scientific  and  educational 
purposes. 

H.R.  2329  would  also  permit  the  Secre- 
taries of  Commerce  and  the  Interior  to 
recruit,  train,  and  accept  the  services  of 
volunteers.  In  the  case  of  the  Fish  and 
Wildlife  Service,  it  is  anticipated  that 
up  to  1,000  volunteers  would  be  recruited 
to  assist  the  Service  in  many  areas,  in- 
cluding projects  to  overcome  the  tre- 
mendous backlog  of  maintenance  work 
which  must  be  done  In  the  national  wild- 
life refuge  system.  The  National  Park 
Service  has  successfully  utilized  the 
services  of  volunteers  for  many  years 
and  I  believe  we  should  expand  and  en- 
courage the  use  of  volunteers  in  other 
agencies. 

The  bill  we  are  considering  has  other 
ImportanT  ramifications  for  wildlife 
management.  H.R.  2329  amends  the  Na- 
tional Wildlife  Refuge  System  Adminis- 
tration Act  to  permit  the  taking  of  mi- 
gratory game  birds  on  all  lands  set  aside 
for  the  protection  of  migratory  birds.  As 
currently  written,  the  law  requires  that 
60  percent  of  such  areas  be  set  aside  as 
Inviolate.  In  recent  years,  the  Fish  and 
Wildlife  Service  has  found  that  its  flexi- 
bility to  manage  these  areas,  particular- 
ly to  control  the  movement  of  birds  in 
their  migration  pattern,  has  been  in- 
hibited by  the  requirement  that  60  per- 
cent of  the  area  remain  closed. 

Finally,  H.R.  2329  clarifies  the  author- 
ity of  the  Secretary  of  the  Interior  to. 
acquire  lands  for  the  national  wild- 
life refuge  system.  Existing  statutes  have 
been  Interpreted  as  restricting  the  Sec- 
retary's acquisition  authority  to  pur- 
chasing lands  in  fee  simple.  H.R..2329 
specifically  permits  the  Secretary,  to  ac- 
quire the  use  of  property  by  easement, 
by  gift  and  by  exchange.  With  these 
changes,  the  Secretary  will  be  better 
able,  with  his  limited  resources,  to  meet 
our  national  goals  of  wildlife  conserva- 
tion and  management. 

Mr.  Chairman,  H.R.  2329  will  assist 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  In  meeting  their 
responsibilities  for  wildlife  conservation 
and  I  urge  that  the  House  approve  the 
bill. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  distinguished  gentleman  from 
New  York,  the  chairman,  yielding  this 
time  to  me.  As  I  indicated  earlier,  I  am 
going  to  be  offering  an  amendment  when 
we  complete  the  general  debate. 

I  Just  want  to  remind  the  Members 
that  in  February  of  1977  this  particular 
bill  before  us  failed  of  adoption  because 
It  received  a  vote  of  only  206  to  136  on 
the  Suspension  Calendar.  There  were  136 
Members  who  without  very  much  prior 
notice  and  Just  on  the  basis  of  the  debate 
on  the  floor  of  the  House  felt  that  the 
search  and  seizure  provisions  within  this 
legislation  are  not  clearly  enough  spelled 
out  and  were  in  fact  an  intrusion  upon 
the  fourth  amendment  to  the  Constitu- 
tion. 

The  amendment  which  I  wlU  offer  at- 
tempts to  clarify  the  problem  we  had  and 


to  eliminate  it  by  substituting  for  a  very 
nebulous  phrase  which  would  authorize 
search  and  seizure  without  a  warrant  "as 
provided  by  law,"  a  provision  which 
would  spell  out  the  speclflc  circumstance 
imder  which  it  would  be  allowed. 

The  amendment  in  essence,  would  au- 
thorize warrantless  searches  and  seizures 
on  any  person,  place,  or  conveyance 
where  the  officer  has  "reasonable  groimd 
to  believe  that  a  person  has  committed 
or  is  attempting  to  commit  an  offense  in 
his  presence  or  in  his  view."  That  bswl- 
cally  is  what  the  current  state  of  the 
law  is.  It  eliminates  the  possibility  that 
there  may  be  a  misinterpretation  of  the 
phrase  "as  provided  by  law"  by  some 
courts  in  the  future  and  eliminates  the 
possibility  that  there  may  be  different 
interpretations  of  what  is  provided  by 
the  law  at  different  levels  of  courts  with- 
in our  Judicial  system  or  by  fish  and 
game  wardens. 

So  I  would  hope  that  both  those  who 
support  the  legislation  as  it  came  out  of 
the  committee  as  well  as  those  who,  like 
myself,  have  problems  with  this  legisla- 
tion as  it  was  first  reported  out  will  be 
supporting  the  amendment  I  will  be 
offering  and  allow  us  at  least  to  have 
legislation  which  will  be  clear  and  will 
maintain  the  protections  of  the  fourth 
amendment  as  interpreted  by  the  Su- 
preme Court. 

Again  I  thank  the  chairman  for  yield- 
ing me  this  time. 

"Mr.  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  legislation.  Like 
much  of  the  legislation  we  will  face  in 
this  session  it  has  some  good  and  some 
bad,  but  in  the  past  I  have  opposed  it.  I 
believe  it  was  my  objection  which  pre- 
vented this  bill  from  coming  up  in  the 
closing  hours  of  the  last  session  of  the 
94th  Congress  and  last  year  I  opposed  it 
as  well.  My  objections  include  several 
that  have  been  mentioned  by  speakers  so 
far  in  some  detail.  I  am  particularly  con- 
cerned about  the  paid  informer  system 
established  by  the  bill  and  the  warrant- 
less search  that  is  permitted.  I  under- 
stand there  may  be  some  improvement 
in  the  bill  depending  on  the  fate  of  the 
amendment  the  gentleman  from  New 
York  offers,  although  I  gather  that  it  will 
be  opposed  by  the  leadership. 

Mr.  Chairman,  I  have  the  great  good 
fortune  to  represent  one  of  the  most 
bountiful  waterfowl  areas  in  the  United 
States,  our  largest  estuary,  the  Chesa- 
peake Bay.  Every  winter  hundreds  of 
thousands  of  Canadian  geese  and  other 
wild  fowl  visit  our  shores.  I  must  confess 
there  have  been  many  court  cases  that 
have  arisen  out  of  alleged  illegal  activi- 
ties of  hunters,  usually  those  who  do  not 
come  from  my  district,  since  no  one  in  my 
district  could  ever  be  presumed  to  violate 
the  game  and  fish  laws,  you  understand. 
There  have  been  a  number  of  Instances 
where  it  would  seem  the  accused  has 
been  presumed  guilty  until  the  accused 
proves  otherwise. 

It  seems  to  me,  too,  that  this  legisla- 


tion reinforces  that  erroneous  assump- 
tion of  guilt,  which  is  certainly  not  in 
our  American  tradition. 

There  is  much  to  enjoy  in  the  way  of 
himting  in  the  Chesapeake  Bay  and 
other  areas  in  our  country.  Nothing 
equals  a  full  day  in  the  blind  with  ap- 
propriate mesisures  to  ward  against  the 
cold  and  with  a  good  shotgun  in  one's 
hand. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  that  is 
the  fastest  2  minutes  I  have  ever  seen. 
Perhaps  these  are  the  new  rules. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  an 
additional  5  minutes  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  as  I  was 
saying,  a  good  day  in  the  blind  looking 
toward  a  roast  goose  dinner  with  appro- 
priate condiments  and  other  side  dishes 
and  refreshments  is  something  to  con- 
template; but  60  days  in  the  slammer  on 
weekends  is  something  most  hunters  do 
not  look  forward  to.  My  concern,  there- 
fore, is  that  we  have  a  balanced  law  en- 
forcement effort  in  this  legislation.  I  am 
not  at  all  sure  that  the  bill  provides  such 
balance.  For  some,  a  hunting  violation  Is 
something  that  is  worn  as  a  badge  of 
merit.  I  do  not  view  it  as  such,  but  I  do 
think  all  hunters  ought  to  have  a  fair 
chance  when  accused  by  the  law. 

I  would  address  a  question  to  either 
the  gentleman  from  New  York  or  the 
gentleman  from  California  about  the  use 
of  the  term,  "reasonable  grounds"  for 
arrest  when  hunting.  It  is  my  imder- 
standing  that  in  a  number  of  Supreme 
Court  cases,  including  Henry  v.  United 
States.  361  U.S.  98,  that  the  Court 
has  held  the  phrase,  "reasonable 
grounds"  to  be  the  equivalent  of  "prob- 
able cause."  In  that  context,  the  use  of 
"reasonable  grounds"  in  this  legislation 
or  in  any  amendments  that  might  be 
offered  can  be  assumed  to  be  synony- 
mous with  probable  cause.  Is  my  inter- 
pretation correct? 

Mr.  LEGGETT.  Yes,  Mr.  Chairman,  if 
the  gentleman  will  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  The  citation  the  gen- 
tleman from  Maryland  read  is  good  law, 
as  is  United  States  v.  Pearce.  356  Federal 
Supplement,  particularly  page  758,  a 
1973  case.  That  is  a  case  in  which  "rea- 
sonable grounds"  and  "probable  cause" 
are  synonymous. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  responding.  I  think 
this  may  offer  some  comfort  in  the  cold 
of  the  duck  blinds  during  the  hunting 
season  for  those  that  wish  to  take  some 
volumes  of  law  with  them  while  they  are 
hunting. 

Hopefully,  also,  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
may  offer  some  clarification;  although 
it  may  be  an  unusual  alliance,  I  think 
we  all  should  support  the  amendment 
when  it  is  offered. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  RUPPE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 


January  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


117 


The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  2329 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pish  and  Wildlife 
Improvement  Act  of  1977". 
Sec.  2.  Pish  and  Wildlife  Cooperative  Units 
Assistance. 

The  first  section  of  the  Act  of  September  2 
1960  (74  Stat.  733;  16  U.S.C.  753a)  Is 
amended — 

(1)  by  striking  out  "technical  personnel" 
and  Inserting  In  lieu  thereof  "scientific  per- 
sonnel"; and 

(2)  by  Inserting  Immediately  after  "respec- 
tive units,"  the  following:  "to  the  provision 
of  assistance  (Including  reasonable  financial 
compensation)  for  the  work  of  researchers 
on  fish  and  wildlife  ecology  and  resource 
management  projects  funded  under  this 
subsection  ". 

Sec.  3.  Enforcement  Authority  fob  the 
Protection  of  Pish  and  Wildlife 
Resources. 
(a)(1)  Authorities  for  Designated  Per- 
sonnel.— In  addition  to  any  other  authority 
conferred  by  law,  any  officer  or  employee  of 
the  United  States  Pish  and  Wildlife  Service 
who  Is  designated  by  the  Secretary  of  the 
Interior,  or  any  officer  or  employee  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration who  Is  designated  by  the  Secretary 
of  Commerce,  to  enforce  any  Pederal  law 
relating  to  fish  or  wildlife  may.  In  the  per- 
formance of  such  law  enforcement  duties, 
exercise  such  of  the  following  authorities  as 
each  such  Secretary,  after  written  notice  to 
the  United  States  Attorney  General,  may 
deem  appropriate: 

(A)  Carry  firearms. 

(B)  Secure,  execute,  and  serve  any  order, 
warrant,  subpena,  or  other  process,  which 
to  Issued  under  the  authority  of  the  United 
States. 

(C)  Search  without  warrant  or  other 
process  any  person,  place,  or  conveyance  as 
provided  by  law. 

(D)  Seize  without  warrant  or  other  proc- 
ess any  evidentiary  Item  as  provided  by  law. 

(E)  Offer  and  pay  rewards  for  services  or 
information  which  may  lead  to  the  appre- 
hension of  violators  of  such  laws. 

(P)  Make  Inquiries,  and  administer  to,  or 
take  from,  any  person  an  oath,  affirmation, 
or  affidavit,  concerning  any  matter  which  Is 
related  to  the  enforcement  of  such  laws. 

(Q)  Upon  the  request  of  any  law  enforce- 
ment agency  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  assist  such  agency  in  the  enforce- 
ment of  State  or  local  laws  and  regulations 
relating  to  fish  or  wildlife. 

(H)  Make  an  arrest  with  or  without  a  war- 
rant— 

(I)  for  any  offense  against  the  United 
States  if  such  officer  or  employee  has  rea- 
sonable grounds  to  believe  that  the  person 
to  be  arrested  Is  committing  an  offense  In 
his  presence  or  view,  or 

(II)  for  any  felony  under  the  laws  of  the 
United  States  If  such  officer  or  employee  has 
reasonable  grounds  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  Is  com- 
mitting such  felony. 

Nothing  in  this  paragraph  shall  be  con- 
strued as  authorizing  any  such  officer  or  em- 
ployee to  Initiate  or  pursue  any  subsequent 
Investigation  of  any  violation  which  is  not 
related  to  fish  or  wUdllfe  matters. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  shall  each  designate. 
through  publication  In  the  Federal  Register. 
tho«e  laws  under  hla  Jurisdiction  which  be 


determines  the  purpose  of  which  to  be  the 
protection  or  conservation  of  any  fish  or 
wildlife.  Any  law  so  designated  shall  be  a 
"Pederal  law  relating  to  fish  or  wildlife"  for 
the  purposes  of  paragraph  ( 1 ) . 

(b)  Law  Enforcement  Training  Pro- 
cram. — (I)  In  order  to  provide  for  and  en- 
courage training,  research,  and  development 
for  the  purpose  of  Improving  fish  and  wild- 
life law  enforcement  and  developing  new 
methods  for  the  prevention,  detection,  and 
reduction  of  violation  of  fish  and  wildlife 
laws,  and  the  apprehension  of  violators  of 
such  laws,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  may  each — 

(A)  establish  and  conduct  national  train- 
ing programs  to  provide,  at  the  request  of 
any  State,  training  for  State  fish  and  wild- 
life law  enforcement  personnel; 

(B)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  service 
to  improve  and  strengthen  fish  and  wildlife 
law  enforcement;  and 

(C)  assist  In  conducting,  at  the  request 
of  any  appropriate  State  official,  local  or  re- 
gional training  programs  for  the  training  of 
State  fish  and  wildlife  law  enforcement  per- 
sonnel. 

Such  training  programs  shall  be  conducted 
to  the  maximum  extent  practicable  through 
established  programs. 

(2)  There  are  authorized  to  be  appropri- 
ated beginning  with  fiscal  year  1978  such 
funds  as  may  be  necessary  to  carry  out  the 
purposes  of  subsection  (b) .  and  the  Secretary 
of  the  Interior  and  the  Secretary  of  Com- 
merce may  each  require  reimbursement  from 
the  States  for  expenditures  made  pursuant 
to  subsections  (b)  (1)  (A)  and  (C). 

(c)  Law  Enforcement  CooPERATrvE  Agree- 
ment.— Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  each  utilize  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services  and  facilities  of  any 
other  Pederal  or  State  agency  to  the  extent 
he  deems  it  necessary  and  appropriate  for 
effective  enforcement  of  any  Pederal  or  State 
laws  on  lands,  waters,  or  Interests  therein 
under  his  jurisdiction  which  are  adminis- 
tered or  managed  for  fish  and  wildlife  pur- 
poses and  for  enforcement  of  any  laws  ad- 
mlnUtered  by  him  relating  to  fish  and  wild- 
life. Persons  so  designated  by  either  Secre- 
tary, who  are  not  employees  of  another  Fed- 
eral agency — 

(1)  shall  not  be  deemed  a  Pederal  em- 
ployee and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Pederal  employ- 
ment, Including  those  relating  to  hours  of 
work,  competitive  examination,  rates  of 
compensation,  and  Pederal  employee  benefits, 
but  may  be  considered  eligible  for  compen- 
sation for  work  injuries  under  subchapter 
ni  of  chapter  81  of  title  5,  United  States 
Code: 

(2)  shall  be  considered  to  be  Investigative 
or  law  enforcement  officers  of  the  United 
States  for  the  purposes  of  the  tort  claim  pro- 
visions of  title  28.  United  Stetes  Code; 

(3)  may.  to  the  extent  specified  by  either 
Secretary,  search,  seize,  arrest,  and  exercise 
any  other  law  enforcement  functions  or  au- 
thorities under  Pederal  laws  relating  to  fish 
and  wildlife,  where  such  authorities  are  made 
applicable  by  this  or  any  other  law  to  em- 
ployees, officers,  or  other  persons  designated 
or  employed  by  either  Secretary;  and 

(4)  shall  be  considered  to  be  officers  or 
employees  of  the  Department  of  the  Interior 
or  the  Department  of  Commerce,  as  the  case 
may  be.  within  the  meaning  of  sections  111 
and  1114  of  title  18.  United  States  Code. 

(d)  Disposal  or  Abandoned  or  Porpeited 
Property. — Notwithstanding  any  other  pro- 
vision of  law.  all  fish,  wildlife,  plants,  or  any 
other  Items  abandoned  or  forfeited  to  th» 
United  States  under  any  laws  administered 
by  the  Secretary  of  the  Interior  or  the  Sec 
retary  of  Commerce  reUting  to  fish,  wUd- 


llfe, or  plants,  shall  be  disposed  of  by  «lther 
Secretary  In  such  a  manner  as  he  deenss  ap- 
propriate (Including,  but  not  limited  to, 
loan.  gift,  sale,  or  destruction) . 

(e)  Disclaimer. — Nothing  In  this  section 
shall  be  construed  to  Invalidate  any  law  en- 
forcement agreement  or  delegation  made  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  with  respect  to  fish  and  wild- 
life matters  prior  to  the  date  of  enactment 
of  this  Act. 

(f)  Refuge  Recreation  Act.  Section  4  of 
the  Act  of  September  28.  1962  (78  Stat.  654. 
16  US.C.  460k-3),  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  provisions  of  this  Act  and  any  such 
regulation  shall  be  enforced  by  any  officer  or 
employee  of  the  United  States  Pish  and  Wild- 
life Service  designated  by  the  Secretary  of 
the  Interior.". 

(g)  Bald  Eagle  Protection  Act. — The  first 
sentence  of  section  3(a)  of  the  Act  of  June  8. 
1940  (64  Stat.  251.  16  U.S.C.  668(c)).  to 
amended  to  read  as  follows:  "The  Provisions 
of  this  Act  and  any  permit  or  regulation  pre- 
scribed under  the  authority  of  this  Act  shall 
be  enforced  by  an  officer  or  employee  of  the 
United  States  Pish  and  WUdllfe  Service  desig- 
nated by  the  Secretary  of  the  Interior". 

(h)  National  WtLDurE  Refuge  System 
Administration  Act. — Section  (4)  (f )  of  the 
National  Wildlife  Refuge  System  Admlnis- 
traUon  Act  of  1966  (16  U.S.C.  668dd(f))  Is 
amended  to  read  as  follows:  "The  provisions 
of  this  Act  and  any  regulation  prescribed 
under  the  authority  of  this  Act  shall  be 
enforced  by  any  officer  or  employee  of  the 
United  States  Pish  and  Wildlife  Service  desig- 
nated by  the  Secretary  of  the  Interior.  Any 
property,  fish,  bird,  mammal,  or  other  wild 
vertebrate  or  invertebrate  anlmato  or  part 
or  egg  thereof  seized  with  or  without  a  search 
warrant  shall  be  held  by  such  person  or  by 
a  United  States  marshal,  and  upon  convic- 
tion, shall  be  forfeited  to  the  United  States 
and  disposed  of  by  the  Secretary.  In  accord- 
ance with  law.". 

(1)  Bear  River  Migratory  Bird  Refuge. — 
(1)  The  first  sentence  of  section  6(a)  of  the 
Act  of  April  23.  1928  (45  Stat.  449.  16  U.S.C. 
690e).  is  amended  to  read  as  follows:  "The 
provisions  of  this  Act  and  any  regulation 
prescribed  under  the  authority  of  this  Act 
shall  be  enforced  by  any  officer  or  employee 
of  the  United  States  Pish  and  Wildlife  Serv- 
ice designated  by  the  Secretary  of  the 
Interior.". 

(2)  Section  6(b)  of  such  Act  to  amended 
by  striking  at  the  end  thereof  the  term  "and 
disposed  of  as  directed  by  the  court  having 
Jurisdiction."  and  Inserting  in  lieu  thereof 
the  term  "and  disposed  of  as  directed  by  the 
Secretary  of  the  Interior.  In  accordance  with 
law." 

(J)  Upper  Mississippi  River  Wildlife  and 
Pish  Refuge  Act. — The  first  sentence  of  sec- 
tion 8(a)  of  the  Upper  Mississippi  River 
Wildlife  and  Pish  Refuge  Act  ( 16  U.S.C.  727) 
is  amended  to  read  as  follows:  "The  pro- 
visions of  this  Act  and  any  regulation  pre- 
scribed under  the  authority  of  thto  Act  shall 
be  enforced  by  any  officer  or  employee  of  the 
United  States  Pish  and  Wildlife  Service  desig- 
nated by  the  Secretary  of  the  Interior.". 

(k)  Pish  and  Wildlife  Act  or  1956. — The 
first  two  sentences  of  section  13(d)  of  the 
Pish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742J-l(d))  are  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  promul- 
gate such  regulations  as  he  deems  necessary 
and  appropriate  to  carry  out  the  enforcement 
of  this  section.  The  provisions  of  this  section 
and  any  regulations  promulgated  thereunder 
shall  be  enforced  by  any  officer  or  employee 
of  the  United  States  Pish  and  Wildlife 
Service  designated  by  the  Secretary  of  the 
Interior.". 

(1)  Migratory  Bird  Treaty  Act. — Section 
6  of  the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
706)  to  amitnited  to  rMd  as  follows: 
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day  will  permit  this  property  to  be  dis- 
posed of  for  scientific  and  educational 
purposes. 

H.R.  2329  would  also  permit  the  Secre- 
taries of  Commerce  and  the  Interior  to 
recruit,  train,  and  accept  the  services  of 
volunteers.  In  the  case  of  the  Fish  and 
Wildlife  Service,  it  is  anticipated  that 
up  to  1,000  volunteers  would  be  recruited 
to  assist  the  Service  in  many  areas,  in- 
cluding projects  to  overcome  the  tre- 
mendous backlog  of  maintenance  work 
which  must  be  done  In  the  national  wild- 
life refuge  system.  The  National  Park 
Service  has  successfully  utilized  the 
services  of  volunteers  for  many  years 
and  I  believe  we  should  expand  and  en- 
courage the  use  of  volunteers  in  other 
agencies. 

The  bill  we  are  considering  has  other 
ImportanT  ramifications  for  wildlife 
management.  H.R.  2329  amends  the  Na- 
tional Wildlife  Refuge  System  Adminis- 
tration Act  to  permit  the  taking  of  mi- 
gratory game  birds  on  all  lands  set  aside 
for  the  protection  of  migratory  birds.  As 
currently  written,  the  law  requires  that 
60  percent  of  such  areas  be  set  aside  as 
Inviolate.  In  recent  years,  the  Fish  and 
Wildlife  Service  has  found  that  its  flexi- 
bility to  manage  these  areas,  particular- 
ly to  control  the  movement  of  birds  in 
their  migration  pattern,  has  been  in- 
hibited by  the  requirement  that  60  per- 
cent of  the  area  remain  closed. 

Finally,  H.R.  2329  clarifies  the  author- 
ity of  the  Secretary  of  the  Interior  to. 
acquire  lands  for  the  national  wild- 
life refuge  system.  Existing  statutes  have 
been  Interpreted  as  restricting  the  Sec- 
retary's acquisition  authority  to  pur- 
chasing lands  in  fee  simple.  H.R..2329 
specifically  permits  the  Secretary,  to  ac- 
quire the  use  of  property  by  easement, 
by  gift  and  by  exchange.  With  these 
changes,  the  Secretary  will  be  better 
able,  with  his  limited  resources,  to  meet 
our  national  goals  of  wildlife  conserva- 
tion and  management. 

Mr.  Chairman,  H.R.  2329  will  assist 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  In  meeting  their 
responsibilities  for  wildlife  conservation 
and  I  urge  that  the  House  approve  the 
bill. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  distinguished  gentleman  from 
New  York,  the  chairman,  yielding  this 
time  to  me.  As  I  indicated  earlier,  I  am 
going  to  be  offering  an  amendment  when 
we  complete  the  general  debate. 

I  Just  want  to  remind  the  Members 
that  in  February  of  1977  this  particular 
bill  before  us  failed  of  adoption  because 
It  received  a  vote  of  only  206  to  136  on 
the  Suspension  Calendar.  There  were  136 
Members  who  without  very  much  prior 
notice  and  Just  on  the  basis  of  the  debate 
on  the  floor  of  the  House  felt  that  the 
search  and  seizure  provisions  within  this 
legislation  are  not  clearly  enough  spelled 
out  and  were  in  fact  an  intrusion  upon 
the  fourth  amendment  to  the  Constitu- 
tion. 

The  amendment  which  I  wlU  offer  at- 
tempts to  clarify  the  problem  we  had  and 


to  eliminate  it  by  substituting  for  a  very 
nebulous  phrase  which  would  authorize 
search  and  seizure  without  a  warrant  "as 
provided  by  law,"  a  provision  which 
would  spell  out  the  speclflc  circumstance 
imder  which  it  would  be  allowed. 

The  amendment  in  essence,  would  au- 
thorize warrantless  searches  and  seizures 
on  any  person,  place,  or  conveyance 
where  the  officer  has  "reasonable  groimd 
to  believe  that  a  person  has  committed 
or  is  attempting  to  commit  an  offense  in 
his  presence  or  in  his  view."  That  bswl- 
cally  is  what  the  current  state  of  the 
law  is.  It  eliminates  the  possibility  that 
there  may  be  a  misinterpretation  of  the 
phrase  "as  provided  by  law"  by  some 
courts  in  the  future  and  eliminates  the 
possibility  that  there  may  be  different 
interpretations  of  what  is  provided  by 
the  law  at  different  levels  of  courts  with- 
in our  Judicial  system  or  by  fish  and 
game  wardens. 

So  I  would  hope  that  both  those  who 
support  the  legislation  as  it  came  out  of 
the  committee  as  well  as  those  who,  like 
myself,  have  problems  with  this  legisla- 
tion as  it  was  first  reported  out  will  be 
supporting  the  amendment  I  will  be 
offering  and  allow  us  at  least  to  have 
legislation  which  will  be  clear  and  will 
maintain  the  protections  of  the  fourth 
amendment  as  interpreted  by  the  Su- 
preme Court. 

Again  I  thank  the  chairman  for  yield- 
ing me  this  time. 

"Mr.  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  legislation.  Like 
much  of  the  legislation  we  will  face  in 
this  session  it  has  some  good  and  some 
bad,  but  in  the  past  I  have  opposed  it.  I 
believe  it  was  my  objection  which  pre- 
vented this  bill  from  coming  up  in  the 
closing  hours  of  the  last  session  of  the 
94th  Congress  and  last  year  I  opposed  it 
as  well.  My  objections  include  several 
that  have  been  mentioned  by  speakers  so 
far  in  some  detail.  I  am  particularly  con- 
cerned about  the  paid  informer  system 
established  by  the  bill  and  the  warrant- 
less search  that  is  permitted.  I  under- 
stand there  may  be  some  improvement 
in  the  bill  depending  on  the  fate  of  the 
amendment  the  gentleman  from  New 
York  offers,  although  I  gather  that  it  will 
be  opposed  by  the  leadership. 

Mr.  Chairman,  I  have  the  great  good 
fortune  to  represent  one  of  the  most 
bountiful  waterfowl  areas  in  the  United 
States,  our  largest  estuary,  the  Chesa- 
peake Bay.  Every  winter  hundreds  of 
thousands  of  Canadian  geese  and  other 
wild  fowl  visit  our  shores.  I  must  confess 
there  have  been  many  court  cases  that 
have  arisen  out  of  alleged  illegal  activi- 
ties of  hunters,  usually  those  who  do  not 
come  from  my  district,  since  no  one  in  my 
district  could  ever  be  presumed  to  violate 
the  game  and  fish  laws,  you  understand. 
There  have  been  a  number  of  Instances 
where  it  would  seem  the  accused  has 
been  presumed  guilty  until  the  accused 
proves  otherwise. 

It  seems  to  me,  too,  that  this  legisla- 


tion reinforces  that  erroneous  assump- 
tion of  guilt,  which  is  certainly  not  in 
our  American  tradition. 

There  is  much  to  enjoy  in  the  way  of 
himting  in  the  Chesapeake  Bay  and 
other  areas  in  our  country.  Nothing 
equals  a  full  day  in  the  blind  with  ap- 
propriate mesisures  to  ward  against  the 
cold  and  with  a  good  shotgun  in  one's 
hand. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  that  is 
the  fastest  2  minutes  I  have  ever  seen. 
Perhaps  these  are  the  new  rules. 

Mr.  RUPPE.  Mr.  Chairman.  I  yield  an 
additional  5  minutes  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  as  I  was 
saying,  a  good  day  in  the  blind  looking 
toward  a  roast  goose  dinner  with  appro- 
priate condiments  and  other  side  dishes 
and  refreshments  is  something  to  con- 
template; but  60  days  in  the  slammer  on 
weekends  is  something  most  hunters  do 
not  look  forward  to.  My  concern,  there- 
fore, is  that  we  have  a  balanced  law  en- 
forcement effort  in  this  legislation.  I  am 
not  at  all  sure  that  the  bill  provides  such 
balance.  For  some,  a  hunting  violation  Is 
something  that  is  worn  as  a  badge  of 
merit.  I  do  not  view  it  as  such,  but  I  do 
think  all  hunters  ought  to  have  a  fair 
chance  when  accused  by  the  law. 

I  would  address  a  question  to  either 
the  gentleman  from  New  York  or  the 
gentleman  from  California  about  the  use 
of  the  term,  "reasonable  grounds"  for 
arrest  when  hunting.  It  is  my  imder- 
standing  that  in  a  number  of  Supreme 
Court  cases,  including  Henry  v.  United 
States.  361  U.S.  98,  that  the  Court 
has  held  the  phrase,  "reasonable 
grounds"  to  be  the  equivalent  of  "prob- 
able cause."  In  that  context,  the  use  of 
"reasonable  grounds"  in  this  legislation 
or  in  any  amendments  that  might  be 
offered  can  be  assumed  to  be  synony- 
mous with  probable  cause.  Is  my  inter- 
pretation correct? 

Mr.  LEGGETT.  Yes,  Mr.  Chairman,  if 
the  gentleman  will  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  The  citation  the  gen- 
tleman from  Maryland  read  is  good  law, 
as  is  United  States  v.  Pearce.  356  Federal 
Supplement,  particularly  page  758,  a 
1973  case.  That  is  a  case  in  which  "rea- 
sonable grounds"  and  "probable  cause" 
are  synonymous. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  responding.  I  think 
this  may  offer  some  comfort  in  the  cold 
of  the  duck  blinds  during  the  hunting 
season  for  those  that  wish  to  take  some 
volumes  of  law  with  them  while  they  are 
hunting. 

Hopefully,  also,  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
may  offer  some  clarification;  although 
it  may  be  an  unusual  alliance,  I  think 
we  all  should  support  the  amendment 
when  it  is  offered. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  RUPPE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 
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The  CHAIRMAN.  There  being  no 
further  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 
H.R.  2329 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pish  and  Wildlife 
Improvement  Act  of  1977". 
Sec.  2.  Pish  and  Wildlife  Cooperative  Units 
Assistance. 

The  first  section  of  the  Act  of  September  2 
1960  (74  Stat.  733;  16  U.S.C.  753a)  Is 
amended — 

(1)  by  striking  out  "technical  personnel" 
and  Inserting  In  lieu  thereof  "scientific  per- 
sonnel"; and 

(2)  by  Inserting  Immediately  after  "respec- 
tive units,"  the  following:  "to  the  provision 
of  assistance  (Including  reasonable  financial 
compensation)  for  the  work  of  researchers 
on  fish  and  wildlife  ecology  and  resource 
management  projects  funded  under  this 
subsection  ". 

Sec.  3.  Enforcement  Authority  fob  the 
Protection  of  Pish  and  Wildlife 
Resources. 
(a)(1)  Authorities  for  Designated  Per- 
sonnel.— In  addition  to  any  other  authority 
conferred  by  law,  any  officer  or  employee  of 
the  United  States  Pish  and  Wildlife  Service 
who  Is  designated  by  the  Secretary  of  the 
Interior,  or  any  officer  or  employee  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration who  Is  designated  by  the  Secretary 
of  Commerce,  to  enforce  any  Pederal  law 
relating  to  fish  or  wildlife  may.  In  the  per- 
formance of  such  law  enforcement  duties, 
exercise  such  of  the  following  authorities  as 
each  such  Secretary,  after  written  notice  to 
the  United  States  Attorney  General,  may 
deem  appropriate: 

(A)  Carry  firearms. 

(B)  Secure,  execute,  and  serve  any  order, 
warrant,  subpena,  or  other  process,  which 
to  Issued  under  the  authority  of  the  United 
States. 

(C)  Search  without  warrant  or  other 
process  any  person,  place,  or  conveyance  as 
provided  by  law. 

(D)  Seize  without  warrant  or  other  proc- 
ess any  evidentiary  Item  as  provided  by  law. 

(E)  Offer  and  pay  rewards  for  services  or 
information  which  may  lead  to  the  appre- 
hension of  violators  of  such  laws. 

(P)  Make  Inquiries,  and  administer  to,  or 
take  from,  any  person  an  oath,  affirmation, 
or  affidavit,  concerning  any  matter  which  Is 
related  to  the  enforcement  of  such  laws. 

(Q)  Upon  the  request  of  any  law  enforce- 
ment agency  of  any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  assist  such  agency  in  the  enforce- 
ment of  State  or  local  laws  and  regulations 
relating  to  fish  or  wildlife. 

(H)  Make  an  arrest  with  or  without  a  war- 
rant— 

(I)  for  any  offense  against  the  United 
States  if  such  officer  or  employee  has  rea- 
sonable grounds  to  believe  that  the  person 
to  be  arrested  Is  committing  an  offense  In 
his  presence  or  view,  or 

(II)  for  any  felony  under  the  laws  of  the 
United  States  If  such  officer  or  employee  has 
reasonable  grounds  to  believe  that  the  per- 
son to  be  arrested  has  committed  or  Is  com- 
mitting such  felony. 

Nothing  in  this  paragraph  shall  be  con- 
strued as  authorizing  any  such  officer  or  em- 
ployee to  Initiate  or  pursue  any  subsequent 
Investigation  of  any  violation  which  is  not 
related  to  fish  or  wUdllfe  matters. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  shall  each  designate. 
through  publication  In  the  Federal  Register. 
tho«e  laws  under  hla  Jurisdiction  which  be 


determines  the  purpose  of  which  to  be  the 
protection  or  conservation  of  any  fish  or 
wildlife.  Any  law  so  designated  shall  be  a 
"Pederal  law  relating  to  fish  or  wildlife"  for 
the  purposes  of  paragraph  ( 1 ) . 

(b)  Law  Enforcement  Training  Pro- 
cram. — (I)  In  order  to  provide  for  and  en- 
courage training,  research,  and  development 
for  the  purpose  of  Improving  fish  and  wild- 
life law  enforcement  and  developing  new 
methods  for  the  prevention,  detection,  and 
reduction  of  violation  of  fish  and  wildlife 
laws,  and  the  apprehension  of  violators  of 
such  laws,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  may  each — 

(A)  establish  and  conduct  national  train- 
ing programs  to  provide,  at  the  request  of 
any  State,  training  for  State  fish  and  wild- 
life law  enforcement  personnel; 

(B)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  service 
to  improve  and  strengthen  fish  and  wildlife 
law  enforcement;  and 

(C)  assist  In  conducting,  at  the  request 
of  any  appropriate  State  official,  local  or  re- 
gional training  programs  for  the  training  of 
State  fish  and  wildlife  law  enforcement  per- 
sonnel. 

Such  training  programs  shall  be  conducted 
to  the  maximum  extent  practicable  through 
established  programs. 

(2)  There  are  authorized  to  be  appropri- 
ated beginning  with  fiscal  year  1978  such 
funds  as  may  be  necessary  to  carry  out  the 
purposes  of  subsection  (b) .  and  the  Secretary 
of  the  Interior  and  the  Secretary  of  Com- 
merce may  each  require  reimbursement  from 
the  States  for  expenditures  made  pursuant 
to  subsections  (b)  (1)  (A)  and  (C). 

(c)  Law  Enforcement  CooPERATrvE  Agree- 
ment.— Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  each  utilize  by 
agreement,  with  or  without  reimbursement, 
the  personnel,  services  and  facilities  of  any 
other  Pederal  or  State  agency  to  the  extent 
he  deems  it  necessary  and  appropriate  for 
effective  enforcement  of  any  Pederal  or  State 
laws  on  lands,  waters,  or  Interests  therein 
under  his  jurisdiction  which  are  adminis- 
tered or  managed  for  fish  and  wildlife  pur- 
poses and  for  enforcement  of  any  laws  ad- 
mlnUtered  by  him  relating  to  fish  and  wild- 
life. Persons  so  designated  by  either  Secre- 
tary, who  are  not  employees  of  another  Fed- 
eral agency — 

(1)  shall  not  be  deemed  a  Pederal  em- 
ployee and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Pederal  employ- 
ment, Including  those  relating  to  hours  of 
work,  competitive  examination,  rates  of 
compensation,  and  Pederal  employee  benefits, 
but  may  be  considered  eligible  for  compen- 
sation for  work  injuries  under  subchapter 
ni  of  chapter  81  of  title  5,  United  States 
Code: 

(2)  shall  be  considered  to  be  Investigative 
or  law  enforcement  officers  of  the  United 
States  for  the  purposes  of  the  tort  claim  pro- 
visions of  title  28.  United  Stetes  Code; 

(3)  may.  to  the  extent  specified  by  either 
Secretary,  search,  seize,  arrest,  and  exercise 
any  other  law  enforcement  functions  or  au- 
thorities under  Pederal  laws  relating  to  fish 
and  wildlife,  where  such  authorities  are  made 
applicable  by  this  or  any  other  law  to  em- 
ployees, officers,  or  other  persons  designated 
or  employed  by  either  Secretary;  and 

(4)  shall  be  considered  to  be  officers  or 
employees  of  the  Department  of  the  Interior 
or  the  Department  of  Commerce,  as  the  case 
may  be.  within  the  meaning  of  sections  111 
and  1114  of  title  18.  United  States  Code. 

(d)  Disposal  or  Abandoned  or  Porpeited 
Property. — Notwithstanding  any  other  pro- 
vision of  law.  all  fish,  wildlife,  plants,  or  any 
other  Items  abandoned  or  forfeited  to  th» 
United  States  under  any  laws  administered 
by  the  Secretary  of  the  Interior  or  the  Sec 
retary  of  Commerce  reUting  to  fish,  wUd- 


llfe, or  plants,  shall  be  disposed  of  by  «lther 
Secretary  In  such  a  manner  as  he  deenss  ap- 
propriate (Including,  but  not  limited  to, 
loan.  gift,  sale,  or  destruction) . 

(e)  Disclaimer. — Nothing  In  this  section 
shall  be  construed  to  Invalidate  any  law  en- 
forcement agreement  or  delegation  made  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  with  respect  to  fish  and  wild- 
life matters  prior  to  the  date  of  enactment 
of  this  Act. 

(f)  Refuge  Recreation  Act.  Section  4  of 
the  Act  of  September  28.  1962  (78  Stat.  654. 
16  US.C.  460k-3),  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  provisions  of  this  Act  and  any  such 
regulation  shall  be  enforced  by  any  officer  or 
employee  of  the  United  States  Pish  and  Wild- 
life Service  designated  by  the  Secretary  of 
the  Interior.". 

(g)  Bald  Eagle  Protection  Act. — The  first 
sentence  of  section  3(a)  of  the  Act  of  June  8. 
1940  (64  Stat.  251.  16  U.S.C.  668(c)).  to 
amended  to  read  as  follows:  "The  Provisions 
of  this  Act  and  any  permit  or  regulation  pre- 
scribed under  the  authority  of  this  Act  shall 
be  enforced  by  an  officer  or  employee  of  the 
United  States  Pish  and  WUdllfe  Service  desig- 
nated by  the  Secretary  of  the  Interior". 

(h)  National  WtLDurE  Refuge  System 
Administration  Act. — Section  (4)  (f )  of  the 
National  Wildlife  Refuge  System  Admlnis- 
traUon  Act  of  1966  (16  U.S.C.  668dd(f))  Is 
amended  to  read  as  follows:  "The  provisions 
of  this  Act  and  any  regulation  prescribed 
under  the  authority  of  this  Act  shall  be 
enforced  by  any  officer  or  employee  of  the 
United  States  Pish  and  Wildlife  Service  desig- 
nated by  the  Secretary  of  the  Interior.  Any 
property,  fish,  bird,  mammal,  or  other  wild 
vertebrate  or  invertebrate  anlmato  or  part 
or  egg  thereof  seized  with  or  without  a  search 
warrant  shall  be  held  by  such  person  or  by 
a  United  States  marshal,  and  upon  convic- 
tion, shall  be  forfeited  to  the  United  States 
and  disposed  of  by  the  Secretary.  In  accord- 
ance with  law.". 

(1)  Bear  River  Migratory  Bird  Refuge. — 
(1)  The  first  sentence  of  section  6(a)  of  the 
Act  of  April  23.  1928  (45  Stat.  449.  16  U.S.C. 
690e).  is  amended  to  read  as  follows:  "The 
provisions  of  this  Act  and  any  regulation 
prescribed  under  the  authority  of  this  Act 
shall  be  enforced  by  any  officer  or  employee 
of  the  United  States  Pish  and  Wildlife  Serv- 
ice designated  by  the  Secretary  of  the 
Interior.". 

(2)  Section  6(b)  of  such  Act  to  amended 
by  striking  at  the  end  thereof  the  term  "and 
disposed  of  as  directed  by  the  court  having 
Jurisdiction."  and  Inserting  in  lieu  thereof 
the  term  "and  disposed  of  as  directed  by  the 
Secretary  of  the  Interior.  In  accordance  with 
law." 

(J)  Upper  Mississippi  River  Wildlife  and 
Pish  Refuge  Act. — The  first  sentence  of  sec- 
tion 8(a)  of  the  Upper  Mississippi  River 
Wildlife  and  Pish  Refuge  Act  ( 16  U.S.C.  727) 
is  amended  to  read  as  follows:  "The  pro- 
visions of  this  Act  and  any  regulation  pre- 
scribed under  the  authority  of  thto  Act  shall 
be  enforced  by  any  officer  or  employee  of  the 
United  States  Pish  and  Wildlife  Service  desig- 
nated by  the  Secretary  of  the  Interior.". 

(k)  Pish  and  Wildlife  Act  or  1956. — The 
first  two  sentences  of  section  13(d)  of  the 
Pish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742J-l(d))  are  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  promul- 
gate such  regulations  as  he  deems  necessary 
and  appropriate  to  carry  out  the  enforcement 
of  this  section.  The  provisions  of  this  section 
and  any  regulations  promulgated  thereunder 
shall  be  enforced  by  any  officer  or  employee 
of  the  United  States  Pish  and  Wildlife 
Service  designated  by  the  Secretary  of  the 
Interior.". 

(1)  Migratory  Bird  Treaty  Act. — Section 
6  of  the  Migratory  Bird  Treaty  Act  (16  U.S.C. 
706)  to  amitnited  to  rMd  as  follows: 
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"Sec.  5.  The  provisions  of  this  Act  and 
any  regulation  prescribed  under  the  author- 
ity of  this  Act  shall  be  enforced  by  any  of- 
ficer or  employee  of  the  United  States  Fish 
and  Wildlife  Service  designated  by  the  Sec- 
retary of  the  Interior.  Any  Judge  of  any 
court  established  under  the  laws  of  the 
United  States  and  United  States  magis- 
trates may,  within  their  respective  jurisdic- 
tion, upon  proper  oath  or  affirmation  show- 
ing probable  cause.  Issue  warrants  In  all 
such  cases.  All  birds,  or  parts,  nests,  or  eggs 
thereof,  captured,  killed,  taken,  sold  or  of- 
fered for  sale,  bartered  or  offered  for  bar- 
ter, purchased,  shipped,  transported,  car- 
ried, imported,  exported,  or  possessed  con- 
trary to  the  provisions  of  this  Act  or  of  any 
regulation  prescribed  thereunder  shall,  when 
found,  be  seized  and,  upon  conviction  of  the 
offender  or  upon  judgment  of  a  court  of 
the  United  States  that  the  same  were  cap- 
tured, killed,  taken,  sold  or  offered  for  sale, 
bartered  or  offered  for  barter,  purchased, 
shipped,  transport^ed,  carried.  Imported,  ex- 
ported, or  possessed  contrary  to  the  provi- 
sions of  this  Act  or  of  any  regulation  pre- 
scribed thereunder,  shall  be  forfeited  to  the 
United  States  and  disposed  of  by  the  Secre- 
tary of  the  Interior  in  such  manner  as  he 
deems  appropriate.". 

(m)  Migratory  Bird  Hunting  and  Con- 
servation Stamp  Act. — Section  6  of  the  Act 
of  March  16,  1934  (48  Stat.  452,  16  U.S.C. 
718f)   Is  amended  to  read  as  follows: 

"Sec.  6.  The  provisions  of  this  Act  shall 
be  enforced  by  any  officer  or  employee  of 
the  United  States  Fish  and  Wildlife  Service 
designated  by  the  Secretary  of  the  Interior. 
Any  judge  of  any  court  established  under 
the  laws  of  the  United  States,  and  any 
United  States  magistrate,  may.  within  his 
respective  Jurisdiction,  upon  proper  oath  or 
affirmation  showing  probable  cause.  Issue 
warrants  in  all  cases  involving  violations  of 
this  Act.  Any  bird  or  part  thereof  taken  or 
possessed  contrary  to  this  Act  shall,  when 
seized,  be  disposed  of  by  the  Secretary  In 
accordance  with  law.". 

(n)  Black  Bass  Act. — Section  6(a)  of  the 
Act  of  May  20,  1926  (46  Stat.  846.  16  U.S.C. 
832(a)),  Is  amended  by  inserting  imme- 
diately after  "Act"  in  the  first  sentence 
thereof  the  following:  ",  In  addition  to  any 
other  authority  provided  by  law,". 

(0)  Title  18.— (1)  Section  43(c)(2)  of 
title  18,  United  States  Code,  Is  amended  by 
striking  Ovt  "authority"  In  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
"authority,  In  addition  to  any  other  author- 
ity provided  by  law  relating  to  search  and 
seizure,". 

(2)  Sections  3054  and  3112  of  such  title 
18  are  each  amended  by  inserting  immedi- 
ately after  the  first  reference  to  "customs" 
In  the  first  sentence  thereof  the  following: 
",  in  addition  to  any  other  authority  pro- 
vided by  law,". 

(3)  Section  1114  of  such  title  IB  Is  amend- 
ed by  Inserting  immediately  before  "or  of 
the  Department  of  Labor"  the  following: 
".  the  Department  of  Commerce,". 

Sec.  4.  Pish  and  Wildlife  Act  or  1956. 

Section  7  of  the  Fish  and  Wildlife  Act  of 
1966  (16  U.S.C.  742f)   U  amended— 

(1)  by  striking  out  paragraphs  (4)  and 
(5),  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(4)  take  such  steps  as  may  be  required 
for  the  development,  advancement,  manage- 
ment, conservation,  and  protection  of  fish 
and  wildlife  resources  Including,  but  not 
limited  to,  research,  development  of  existing 
facilities,  and  acquisition  by  purchase  or  ex- 
change of  land  and  water,  or  Interests 
therein."; 

(2)  by  Inserting  "and"  Immediately  after 
the  semicolon  at  the  end  of  paragraph  (3) ; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing two  new  subsections: 

"(b)(1)  In  furtherance  of  the  purposes 
of  thU  Act.  the  SecreUry  of  the  Interior  U 


authorized  to  accept  any  gifts,  devices,  or 
bequests  of  real  and  personal  property,  or 
proceeds  therefrom,  or  Interests  therein,  for 
the  benefit  of  the  United  States  Fish  and 
Wildlife  Service,  In  performing  Its  activities 
and  services.  Such  acceptance  may  be  sub- 
ject to  the  terms  of  any  restrictive  or  affirm- 
ative covenant,  or  condition  of  servitude,  if 
such  terms  are  deemed  by  the  Secretary  to 
be  In  accordance  with  law  and  compatible 
with  the  purpose  for  which  acceptance  is 
sought. 

"(2)  Any  gifts  and  bequests  of  money  and 
proceeds  from  the  sales  of  other  property 
received  as  gifts  or  bequests  pursuant  to  this 
subsection  shall  be  deposited  in  a  separate 
account  in  the  Treasury  and  shall  be  dis- 
bursed upon  order  of  the  Secretary  for  the 
benefit  of  programs  administered  by  the 
United  States  Fish  and  Wildlife  Service. 

"(3)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property,  or  proceeds 
therefrom,  or  Interests  therein,  accepted  un- 
der this  subsection  shall  be  considered  as  a 
gift  or  bequest  to  the  United  States. 

"(c)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  may  each  recruit, 
train,  and  accept,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  the 
services  of  individuals  without  compensation 
as  volunteers  for,  or  in  aid  of  programs  con- 
ducted by  either  Secretary  through  the 
United  States  Pish  and  Wildlife  Service  or 
the  National  Oceanic  and  Atmospheric 
Administration . 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  each  authorized 
to  provide  for  Incidental  expenses  such  as 
transportation,  uniforms,  lodging,  and  sub- 
sistence of  such  volunteers. 

"(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  shall  not  be  deemed 
a  Federal  employee  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment,  including  those  relative  to 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits. 

"(4)  For  the  purpose  of  the  tort  claim 
provisions  of  title  28  of  the  United  States 
Code,  a  volunteer  under  this  subsection  shall 
be  considered  a  Federal  employee. 

"(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  to  Federal 
employees  for  work  injuries,  volunteers  un- 
der this  subsection  shall  be  deemed  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  'employees'  as  defined 
in  section  8101  of  title  5,  United  States  Code, 
and  the  provisions  of  that  subchapter  shall 
apply. 

"(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  $100,000 
for  the  Secretary  of  the  Interior  and  $50,000 
for  the  Secretary  of  Commerce  for  each  of 
the  fiscal  years  1978,  1979,  and  1980.". 
Sec.   5.  Migratory   Bird  Conservation   Act. 

Section  5  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  715d)  Is  amended  to  read 
as  follows: 

Sec.  5.  The  Secretary  of  the  Interior  may — 

"(1)  purchase  or  rent  such  areas  or  Inter- 
ests therein  as  have  been  approved  for  pur- 
chase or  rental  by  the  Commission  at  the 
price  or  prices  fixed  by  the  Commission:  and 

"(2)  acquire,  by  gift  or  devise,  any  area  or 
Interests  therein: 

which  he  determines  to  be  suitable  for  use  as 
an  Inviolate  sanctuary,  or  for  any  other  man- 
agement purpose,  for  migratory  birds.  The 
Secretary  may  pay,  when  deemed  necessary 
by  him  and  from  moneys  authorized  to  be 
appropriated  for  the  purposes  of  this  Act  (A) 
the  purchase  or  rental  price  of  any  such  area 
or  Interest  therein,  and  (B)  the  expenses  In- 
cident to  the  location,  examination,  survey, 
and  acquisition  of  title  (Including  options) 
of  any  such  area  or  Interest  therein.  No  lands 
acquired,  held,  or  used  by  the  United  States 


for  military  purposes  shall  be  subject  to  any 
provisions  of  this  Act.". 

Sec.   6.  National  Wildufe  RErncE  System 
Administration   Act  of   1966. 

Section  4(d)(1)(A)  of  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd(d)  (1)  (A) )  is  amended 
by  striking  out  ";  and"  at  the  end  thereof 
and  Inserting  In  lieu  thereof  "unless  the 
Secretary  finds  that  the  taking  of  any  species 
of  migratory  game  birds  In  more  than  40  per- 
cent of  such  area  would  be  beneficial  to  the 
proper  management  of  such  species:  and". 
Sec.  7.  Migratory  Bird  Hxtnting  Stamp  Act. 

Section  2  of  the  Migratory  Bird  Hunting 
Stamp  Act  (16  U.S.C.  718b)  Is  amended  by 
striking  out  "September  of  each  fiscal  year" 
In  the  fifth  sentence  thereof  and  Inserting  In 
lieu  thereof  "June  of  each  year". 
Sec.  8.  Crab  Orchard  National  Wildlife 
Refuge. 

The  second  sentence  of  section  2  of  the 
Act  of  August  5,  1947  (61  Stat.  770;  16  U.S.C. 
66g),  is  amended  to  read  as  follows:  "Such 
lands  as  have  been  or  may  hereafter  be  de- 
termined to  be  chlefiy  valuable  for  Indus- 
trial purposes  shall  be  leased  for  such  pur- 
poses at  such  time  and  under  such  terms 
and  conditions  as  the  Secretary  of  the  In- 
terior shall  prescribe.  All  moneys  received  or 
collected  In  connection  with  such  leases  shall 
be  subject  to  the  provisions  of  the  Act  of 
June  15,  1935.  as  amended  (49  Stat.  383;  16 
U.S.C.  715s) .". 

Mr.  MURPHY  of  New  York  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
committee  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  committee  amend- 
ments, as  follows: 

On,  page  7,  line  23,  strike  "668b(c)"  and 
insert  "668(a)". 

On  page  8,  line  1,  strike  the  word  "an"  and 
insert  the  word  "any". 

On  page  9.  line  6,  strike  "Wildlife"  and  In- 
sert  "Wild  Life". 

On  page  9,  line  7.  strike  "Wildlife"  and  In- 
sert "Wild  Life". 

On  page  11,  line  6.  strike  the  word  "State," 
and  Insert  the  word  "States,". 

On  page  12,  line  20,  strike  the  word  "de- 
vices," and  Insert  the  word  "devises,". 

On  page  14.  line  22,  strike  "Sec."  and  In- 
sert" "Sec". 

On  page  16,  line  1,  Insert  after  the  word 
"HUNTING"  the  words  "AND  CONSERVA- 
TION". 

On  page  16,  line  2,  Insert  after  the  word 
"Huntln-j"  the  words  "and  Conservation". 

On  page  16,  line  8,  strike  "66g"  and  Insert 
In  lieu  thereof  "666g". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
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There  was  no  objection. 
The     committee    amendments    were 
agreed  to. 

amendments  offered  by  MR.  leggett 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Leggett:  Page 
16.  line  2,  strike  out  "proper  management  of 
such". 

Page  16,  strike  out  lines  7  and  8  and  insert 
the  following:  out  "September"  In  the  sixth 
sentence  thereof  and  Inserting  In  lieu  there- 
of "June". 

Mr.  LEGGETT.  Mr.  Chairman,  I  have 
two  amendments  at  the  desk  that  are  of 
a  technical  and  clarifying  nature.  The 
amendment  at  page  16,  line  2  of  the  re- 
ported bill  is  intended  to  clarify  those 
situations  where  the  Secretary  is  per- 
mitted to  allow  hunting  on  more  than  40 
percent  of  an  inviolate  sanctuary.  My 
amendment  makes  it  clear  that  the  60 
percent  closure  rule  will  be  abrogated 
only  when  it  is  beneficial  to  the  species 
in  question.  There  are  several  situations 
where  hunting  on  more  than  40  percent 
of  the  refuge  can  be  beneficial  to  the 
waterfowl  species,  including  the  need  to 
reduce  dense  concentrations  of  water- 
fowl in  order  to  prevent  the  spread  of 
communicable  diseases  or  bird  mortality. 

The  second  amendment  at  page  16, 
lines  7  and  8  is  a  technical  amendment 
which  is  intended  to  correct  an  outdated 
reference  to  the  ending  month  of  the 
stamp  issuance  year  for  purposes  of  the 
stamp  redemption  provision.  Under  sec- 
tion 34  the  Fiscal  Year  Adjustment  Act 
the  stamp  issuance  year  was  maintained 
on  a  July  1  through  a  June  30  basis,  de- 
spite the  change  in  the  Government  fis- 
cal year.  This  amendment  makes  the 
necessary  changes  in  the  Migratory  Bird 
Conservation  Stamp  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Leggett). 

The  amendments  were  agreed  to. 

amendment  offered   by    MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Strike 
section  3(a)  (1)  (C)  and  Insert  In  lieu  thereof 
the  following  new  section  3(a)  (1)  (C) : 

(C)  Search  without  warrant  any  person, 
place,  or  conveyance  .where  there  Is  reasona- 
ble grounds  to  believe  that  a  person  has  com- 
mitted or  Is  attempting  to  commit  an  of- 
fense In  his  presence  or  view. 

Strike  section  3(a)(1)(D)  and  insert  In 
lieu  thereof  the  following  new  section  3(a) 
(1)(D): 

(D)  Seize  without  warrant  any  evidentiary 
Item  where  there  is  reasonable  grounds  to 
believe  that  a  person  has  committed  or  Is  at- 
tempting to  commit  an  offense  In  his  pres- 
ence or  view. 

Mr.  WEISS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 


There  was  no  objection. 

Mr.  WEISS.  Mr.  Chairman,  it  has  been 
noted  in  the  course  of  this  (iebate  back 
in  February,  of  last  year,  that  if  it  were 
the  FBI  who  was  seeking  the  kind  of 
broad  and  nebulous  grant  of  authority, 
such  as  is  being  offered  in  this  legislation, 
that  there  would  be  a  great  outcry.  The 
people  who  made  that  suggestion  happen 
to  come  from  the  opposite  side  of  the 
aisle  and  suggested  that  those  of  us  who 
are  of  more  liberal  persuasion  ought 
really  to  examine  what  it  is  that  we  are 
about.  I  happened  to  agree  with  that 
premise  then,  and  I  agree  with  it  now. 
I  think  it  is  fair  to  say  that  if  at  any 
time  in  the  future  the  Constitution  of  the 
United  States  is  eroded  or  undermined, 
it  will  not  be  done  because  of  the  lack  of 
alertness  about  the  great  security  and 
investigative  agencies  of  this  country;  it 
will  be  done  because  either  we  will  be 
thinking  of  doing  some  great  good  in 
some  social  welfare  program,  where  we 
want  to  grant  powers  to  some  agency  of 
Government  which  is  in  business  to  "do 
good,"  or  we  will  be  extending  powers, 
as  we  are  attempting  to  do  here  in  some 
inocuous-seeming  fashion  to  the  Fish  and 
Wildlife  Service  or  Interior  or  the 
Oceanic  people,  or  some  similar  agency. 
The  grant  of  language  in  this  legislation 
as  it  appears  before  us  simply  says  that 
search  and  seizure  may  be  made  without 
warrant  or  other  processes  "as  provided 
by  law."  That  is  the  definition.  The 
justification  for  it  seems  to  be  that  we 
have  done  it  that  way  in  some  other 
pieces  of  legislation.  There  was  reference 
to  the  Endangered  Species  Act.  th^  Bald 
Eagle  Act,  the  Airborne  Hunting  Act,  and 
so  on.  But,  interestingly,  when  you  look 
at  the  Endangered  Species  Act.  it  does 
not  use  the  language  "as  provided  by 
law."  It  says,  "as  authorized  by  law." 
But  it  does  not  tell  you  what  it  is  that 
is  "authorized"  by  law  or  is  "provided"  by 
law.  I  guess  what  is  suggested  to  us  to 
do  is  to  go  back  and  read  the  Supreme 
Court  decisions  or  the  other  Federal 
court  decisions. 

Mr.  Chairman,  in  place  of  that  kind  of 
vagueness,  the  amendment  which  I  have 
offered  specifically  states  that  a  search 
or  seizure  without  warrant  can  occur 
only  when  there  are  "reasonable  grounds 
to  believe  that  a  person  has  committed 
or  is  atempting  to  commit  an  offense  in 
(the  officer's]  presence  or  view."  That  is 
specific.  It  tells  you  what  is  authorized 
and  what  is  not  authorized.  I  think  that 
those  who  are  for  this  legislation  and  at 
the  same  time  are  concerned  for  the 
civil  liberties  not  just  of  hunters  as  hunt- 
ers, but  of  American  citizens  as  American 
citizens,  regardless  of  the  side  of  the 
aisle,  regardless  of  the  committee  they 
sit  on,  ought  to  support  this  amendment. 
I  know  for  a  fact  thatl  could  not  support 
this  legislation  with  the  nebulous  lan- 
guage that  is  in  it  now. 

I  know  that  there  are  many  other 
Members  who  would  find  equal  difficulty 
in  supporting  it. 

So,  Mr.  Chairman,  I  most  seriously 
request  the  committee  to  review  the  situ- 
ation, and  I  hope  that  there  will  be 
support  for  this  amendment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  re- 
luctantly rise  in  opposition  to  the 
amendment. 


I  had  thought  earlier  that  we  could 
accept  this  amendment  and  then  per- 
haps iron  it  out  in  conference.  Perhaps 
that  is  possible,  but  that  in  order  not  to 
confuse  legislative  affairs,  an  amend- 
ment that  is  not  in  fact  justified  or  rea- 
sonable ought  to  be  opposed  at  this  point. 

I  would  like  to  read  to  the  House  the 
provisions  that  we  have  in  other  laws  to 
which  we  are  trying  to  conform  tlie  pres- 
ent law.  In  the  endangered  species  legis- 
lation we  provide  under  section  1540(e) 
(3)  that  Federal  wildlife  officers  may 
search  and  seize  with  or  without  a  war- 
rant as  authorized  by  law. 

And  Bald  Eagle  Act  similarly  provides : 

Any  employee  of  the  Department  of  the 
Interior  authorized  by  the  Secretary  of  the 
Interior  to  enforce  the  provisions  of  sections 
668  to  668d  of  this  title  may.  •  •  •  execute 
any  warrant  or  other  process  issued  by  an 
officer  or  court  of  comijetent  Jurisdiction  for 
the  enforcement  of  the  provisions  of  sections 
668  to  668d  of  this  title;  and  may  with  or 
without  a  warrant  as  authorized  by  law 
search  any  place. 

Mr.  Chairman,  what  we  are  trying  to 
do  in  this  legislation,  at  the  insistence 
of  the  Solicitor  of  the  Department  of 
the  Interior,  is  to  assist  in  the  enforce- 
ment of  conservation  and  fish  and 
wildlife  laws.  I  believe  that  if  we  ac- 
cept this  amendment,  we  are  going  to 
confuse  the  laws  that  currently  apply 
to  this  subject  area. 

Second,  if  we  accept  this  amend- 
ment, we  unreasonably  compound  the 
special  situations  that  apply  to  searches 
at  the  border.  That  case  law  at  the 
present  time  authorizes  warrantless 
searches  and  seizures  where  the  officers 
at  the  border  have  reasonable  suspicion 
to  believe  that  an  offense  has  occurred. 
"Reasonable  suspicion"  has  been  inter- 
preted to  be  "something  less  than  prob- 
able cause."  This  amendment  would  in 
fact  by  implication  repeal  that  authority. 

Third,  there  are  the  situations 
where  people  in  fact  consent  to  a 
search,  and  this  would  place  that  prac- 
tice in  jeopardy,  as  established  by  case 
law. 

Fourth,  presently  29  States  permit 
searches  without  warrant  upon  probable 
cause  any  place — boats,  cars,  game 
bags,  cold  storage,  warehouses,  restau- 
rants, and  including  private  dwellings 
in  certain  States.  These  States  include 
Alaska,  Arkansas,  California,  Colorado, 
Georgia,  Hawaii,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Louisiana,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Nebraska,  New  York,  North 
Dakota,  Ohio,  Oregon,  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
gett) has  expired. 

(By  unanimous  consent.  Mr.  Leggett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEGK3ETT,  To  continue,  Mr. 
Chairman,  in  13  States  the  officer  needs 
a  warrant  to  search  buildings,  but  he 
may  conduct  warrantless  searches  in  all 
other  situations.  Those  are  the  States  of 
Arizona.  Connecticut.  Delaware,  Florida. 
Maryland.     Missouri.     Montana.     New 
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"Sec.  5.  The  provisions  of  this  Act  and 
any  regulation  prescribed  under  the  author- 
ity of  this  Act  shall  be  enforced  by  any  of- 
ficer or  employee  of  the  United  States  Fish 
and  Wildlife  Service  designated  by  the  Sec- 
retary of  the  Interior.  Any  Judge  of  any 
court  established  under  the  laws  of  the 
United  States  and  United  States  magis- 
trates may,  within  their  respective  jurisdic- 
tion, upon  proper  oath  or  affirmation  show- 
ing probable  cause.  Issue  warrants  In  all 
such  cases.  All  birds,  or  parts,  nests,  or  eggs 
thereof,  captured,  killed,  taken,  sold  or  of- 
fered for  sale,  bartered  or  offered  for  bar- 
ter, purchased,  shipped,  transported,  car- 
ried, imported,  exported,  or  possessed  con- 
trary to  the  provisions  of  this  Act  or  of  any 
regulation  prescribed  thereunder  shall,  when 
found,  be  seized  and,  upon  conviction  of  the 
offender  or  upon  judgment  of  a  court  of 
the  United  States  that  the  same  were  cap- 
tured, killed,  taken,  sold  or  offered  for  sale, 
bartered  or  offered  for  barter,  purchased, 
shipped,  transport^ed,  carried.  Imported,  ex- 
ported, or  possessed  contrary  to  the  provi- 
sions of  this  Act  or  of  any  regulation  pre- 
scribed thereunder,  shall  be  forfeited  to  the 
United  States  and  disposed  of  by  the  Secre- 
tary of  the  Interior  in  such  manner  as  he 
deems  appropriate.". 

(m)  Migratory  Bird  Hunting  and  Con- 
servation Stamp  Act. — Section  6  of  the  Act 
of  March  16,  1934  (48  Stat.  452,  16  U.S.C. 
718f)   Is  amended  to  read  as  follows: 

"Sec.  6.  The  provisions  of  this  Act  shall 
be  enforced  by  any  officer  or  employee  of 
the  United  States  Fish  and  Wildlife  Service 
designated  by  the  Secretary  of  the  Interior. 
Any  judge  of  any  court  established  under 
the  laws  of  the  United  States,  and  any 
United  States  magistrate,  may.  within  his 
respective  Jurisdiction,  upon  proper  oath  or 
affirmation  showing  probable  cause.  Issue 
warrants  in  all  cases  involving  violations  of 
this  Act.  Any  bird  or  part  thereof  taken  or 
possessed  contrary  to  this  Act  shall,  when 
seized,  be  disposed  of  by  the  Secretary  In 
accordance  with  law.". 

(n)  Black  Bass  Act. — Section  6(a)  of  the 
Act  of  May  20,  1926  (46  Stat.  846.  16  U.S.C. 
832(a)),  Is  amended  by  inserting  imme- 
diately after  "Act"  in  the  first  sentence 
thereof  the  following:  ",  In  addition  to  any 
other  authority  provided  by  law,". 

(0)  Title  18.— (1)  Section  43(c)(2)  of 
title  18,  United  States  Code,  Is  amended  by 
striking  Ovt  "authority"  In  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
"authority,  In  addition  to  any  other  author- 
ity provided  by  law  relating  to  search  and 
seizure,". 

(2)  Sections  3054  and  3112  of  such  title 
18  are  each  amended  by  inserting  immedi- 
ately after  the  first  reference  to  "customs" 
In  the  first  sentence  thereof  the  following: 
",  in  addition  to  any  other  authority  pro- 
vided by  law,". 

(3)  Section  1114  of  such  title  IB  Is  amend- 
ed by  Inserting  immediately  before  "or  of 
the  Department  of  Labor"  the  following: 
".  the  Department  of  Commerce,". 

Sec.  4.  Pish  and  Wildlife  Act  or  1956. 

Section  7  of  the  Fish  and  Wildlife  Act  of 
1966  (16  U.S.C.  742f)   U  amended— 

(1)  by  striking  out  paragraphs  (4)  and 
(5),  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(4)  take  such  steps  as  may  be  required 
for  the  development,  advancement,  manage- 
ment, conservation,  and  protection  of  fish 
and  wildlife  resources  Including,  but  not 
limited  to,  research,  development  of  existing 
facilities,  and  acquisition  by  purchase  or  ex- 
change of  land  and  water,  or  Interests 
therein."; 

(2)  by  Inserting  "and"  Immediately  after 
the  semicolon  at  the  end  of  paragraph  (3) ; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing two  new  subsections: 

"(b)(1)  In  furtherance  of  the  purposes 
of  thU  Act.  the  SecreUry  of  the  Interior  U 


authorized  to  accept  any  gifts,  devices,  or 
bequests  of  real  and  personal  property,  or 
proceeds  therefrom,  or  Interests  therein,  for 
the  benefit  of  the  United  States  Fish  and 
Wildlife  Service,  In  performing  Its  activities 
and  services.  Such  acceptance  may  be  sub- 
ject to  the  terms  of  any  restrictive  or  affirm- 
ative covenant,  or  condition  of  servitude,  if 
such  terms  are  deemed  by  the  Secretary  to 
be  In  accordance  with  law  and  compatible 
with  the  purpose  for  which  acceptance  is 
sought. 

"(2)  Any  gifts  and  bequests  of  money  and 
proceeds  from  the  sales  of  other  property 
received  as  gifts  or  bequests  pursuant  to  this 
subsection  shall  be  deposited  in  a  separate 
account  in  the  Treasury  and  shall  be  dis- 
bursed upon  order  of  the  Secretary  for  the 
benefit  of  programs  administered  by  the 
United  States  Fish  and  Wildlife  Service. 

"(3)  For  the  purpose  of  Federal  Income, 
estate,  and  gift  taxes,  property,  or  proceeds 
therefrom,  or  Interests  therein,  accepted  un- 
der this  subsection  shall  be  considered  as  a 
gift  or  bequest  to  the  United  States. 

"(c)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  may  each  recruit, 
train,  and  accept,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  the 
services  of  individuals  without  compensation 
as  volunteers  for,  or  in  aid  of  programs  con- 
ducted by  either  Secretary  through  the 
United  States  Pish  and  Wildlife  Service  or 
the  National  Oceanic  and  Atmospheric 
Administration . 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  each  authorized 
to  provide  for  Incidental  expenses  such  as 
transportation,  uniforms,  lodging,  and  sub- 
sistence of  such  volunteers. 

"(3)  Except  as  otherwise  provided  In  this 
subsection,  a  volunteer  shall  not  be  deemed 
a  Federal  employee  and  shall  not  be  subject 
to  the  provisions  of  law  relating  to  Federal 
employment,  including  those  relative  to 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits. 

"(4)  For  the  purpose  of  the  tort  claim 
provisions  of  title  28  of  the  United  States 
Code,  a  volunteer  under  this  subsection  shall 
be  considered  a  Federal  employee. 

"(5)  For  the  purposes  of  subchapter  I  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  to  compensation  to  Federal 
employees  for  work  injuries,  volunteers  un- 
der this  subsection  shall  be  deemed  em- 
ployees of  the  United  States  within  the 
meaning  of  the  term  'employees'  as  defined 
in  section  8101  of  title  5,  United  States  Code, 
and  the  provisions  of  that  subchapter  shall 
apply. 

"(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  $100,000 
for  the  Secretary  of  the  Interior  and  $50,000 
for  the  Secretary  of  Commerce  for  each  of 
the  fiscal  years  1978,  1979,  and  1980.". 
Sec.   5.  Migratory   Bird  Conservation   Act. 

Section  5  of  the  Migratory  Bird  Conserva- 
tion Act  (16  U.S.C.  715d)  Is  amended  to  read 
as  follows: 

Sec.  5.  The  Secretary  of  the  Interior  may — 

"(1)  purchase  or  rent  such  areas  or  Inter- 
ests therein  as  have  been  approved  for  pur- 
chase or  rental  by  the  Commission  at  the 
price  or  prices  fixed  by  the  Commission:  and 

"(2)  acquire,  by  gift  or  devise,  any  area  or 
Interests  therein: 

which  he  determines  to  be  suitable  for  use  as 
an  Inviolate  sanctuary,  or  for  any  other  man- 
agement purpose,  for  migratory  birds.  The 
Secretary  may  pay,  when  deemed  necessary 
by  him  and  from  moneys  authorized  to  be 
appropriated  for  the  purposes  of  this  Act  (A) 
the  purchase  or  rental  price  of  any  such  area 
or  Interest  therein,  and  (B)  the  expenses  In- 
cident to  the  location,  examination,  survey, 
and  acquisition  of  title  (Including  options) 
of  any  such  area  or  Interest  therein.  No  lands 
acquired,  held,  or  used  by  the  United  States 


for  military  purposes  shall  be  subject  to  any 
provisions  of  this  Act.". 

Sec.   6.  National  Wildufe  RErncE  System 
Administration   Act  of   1966. 

Section  4(d)(1)(A)  of  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd(d)  (1)  (A) )  is  amended 
by  striking  out  ";  and"  at  the  end  thereof 
and  Inserting  In  lieu  thereof  "unless  the 
Secretary  finds  that  the  taking  of  any  species 
of  migratory  game  birds  In  more  than  40  per- 
cent of  such  area  would  be  beneficial  to  the 
proper  management  of  such  species:  and". 
Sec.  7.  Migratory  Bird  Hxtnting  Stamp  Act. 

Section  2  of  the  Migratory  Bird  Hunting 
Stamp  Act  (16  U.S.C.  718b)  Is  amended  by 
striking  out  "September  of  each  fiscal  year" 
In  the  fifth  sentence  thereof  and  Inserting  In 
lieu  thereof  "June  of  each  year". 
Sec.  8.  Crab  Orchard  National  Wildlife 
Refuge. 

The  second  sentence  of  section  2  of  the 
Act  of  August  5,  1947  (61  Stat.  770;  16  U.S.C. 
66g),  is  amended  to  read  as  follows:  "Such 
lands  as  have  been  or  may  hereafter  be  de- 
termined to  be  chlefiy  valuable  for  Indus- 
trial purposes  shall  be  leased  for  such  pur- 
poses at  such  time  and  under  such  terms 
and  conditions  as  the  Secretary  of  the  In- 
terior shall  prescribe.  All  moneys  received  or 
collected  In  connection  with  such  leases  shall 
be  subject  to  the  provisions  of  the  Act  of 
June  15,  1935.  as  amended  (49  Stat.  383;  16 
U.S.C.  715s) .". 

Mr.  MURPHY  of  New  York  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

committee  amendments 

The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
committee  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  committee  amend- 
ments, as  follows: 

On,  page  7,  line  23,  strike  "668b(c)"  and 
insert  "668(a)". 

On  page  8,  line  1,  strike  the  word  "an"  and 
insert  the  word  "any". 

On  page  9.  line  6,  strike  "Wildlife"  and  In- 
sert  "Wild  Life". 

On  page  9,  line  7.  strike  "Wildlife"  and  In- 
sert "Wild  Life". 

On  page  11,  line  6.  strike  the  word  "State," 
and  Insert  the  word  "States,". 

On  page  12,  line  20,  strike  the  word  "de- 
vices," and  Insert  the  word  "devises,". 

On  page  14.  line  22,  strike  "Sec."  and  In- 
sert" "Sec". 

On  page  16,  line  1,  Insert  after  the  word 
"HUNTING"  the  words  "AND  CONSERVA- 
TION". 

On  page  16,  line  2,  Insert  after  the  word 
"Huntln-j"  the  words  "and  Conservation". 

On  page  16,  line  8,  strike  "66g"  and  Insert 
In  lieu  thereof  "666g". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
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There  was  no  objection. 
The     committee    amendments    were 
agreed  to. 

amendments  offered  by  MR.  leggett 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Leggett:  Page 
16.  line  2,  strike  out  "proper  management  of 
such". 

Page  16,  strike  out  lines  7  and  8  and  insert 
the  following:  out  "September"  In  the  sixth 
sentence  thereof  and  Inserting  In  lieu  there- 
of "June". 

Mr.  LEGGETT.  Mr.  Chairman,  I  have 
two  amendments  at  the  desk  that  are  of 
a  technical  and  clarifying  nature.  The 
amendment  at  page  16,  line  2  of  the  re- 
ported bill  is  intended  to  clarify  those 
situations  where  the  Secretary  is  per- 
mitted to  allow  hunting  on  more  than  40 
percent  of  an  inviolate  sanctuary.  My 
amendment  makes  it  clear  that  the  60 
percent  closure  rule  will  be  abrogated 
only  when  it  is  beneficial  to  the  species 
in  question.  There  are  several  situations 
where  hunting  on  more  than  40  percent 
of  the  refuge  can  be  beneficial  to  the 
waterfowl  species,  including  the  need  to 
reduce  dense  concentrations  of  water- 
fowl in  order  to  prevent  the  spread  of 
communicable  diseases  or  bird  mortality. 

The  second  amendment  at  page  16, 
lines  7  and  8  is  a  technical  amendment 
which  is  intended  to  correct  an  outdated 
reference  to  the  ending  month  of  the 
stamp  issuance  year  for  purposes  of  the 
stamp  redemption  provision.  Under  sec- 
tion 34  the  Fiscal  Year  Adjustment  Act 
the  stamp  issuance  year  was  maintained 
on  a  July  1  through  a  June  30  basis,  de- 
spite the  change  in  the  Government  fis- 
cal year.  This  amendment  makes  the 
necessary  changes  in  the  Migratory  Bird 
Conservation  Stamp  Act. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Leggett). 

The  amendments  were  agreed  to. 

amendment  offered   by    MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Strike 
section  3(a)  (1)  (C)  and  Insert  In  lieu  thereof 
the  following  new  section  3(a)  (1)  (C) : 

(C)  Search  without  warrant  any  person, 
place,  or  conveyance  .where  there  Is  reasona- 
ble grounds  to  believe  that  a  person  has  com- 
mitted or  Is  attempting  to  commit  an  of- 
fense In  his  presence  or  view. 

Strike  section  3(a)(1)(D)  and  insert  In 
lieu  thereof  the  following  new  section  3(a) 
(1)(D): 

(D)  Seize  without  warrant  any  evidentiary 
Item  where  there  is  reasonable  grounds  to 
believe  that  a  person  has  committed  or  Is  at- 
tempting to  commit  an  offense  In  his  pres- 
ence or  view. 

Mr.  WEISS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 


There  was  no  objection. 

Mr.  WEISS.  Mr.  Chairman,  it  has  been 
noted  in  the  course  of  this  (iebate  back 
in  February,  of  last  year,  that  if  it  were 
the  FBI  who  was  seeking  the  kind  of 
broad  and  nebulous  grant  of  authority, 
such  as  is  being  offered  in  this  legislation, 
that  there  would  be  a  great  outcry.  The 
people  who  made  that  suggestion  happen 
to  come  from  the  opposite  side  of  the 
aisle  and  suggested  that  those  of  us  who 
are  of  more  liberal  persuasion  ought 
really  to  examine  what  it  is  that  we  are 
about.  I  happened  to  agree  with  that 
premise  then,  and  I  agree  with  it  now. 
I  think  it  is  fair  to  say  that  if  at  any 
time  in  the  future  the  Constitution  of  the 
United  States  is  eroded  or  undermined, 
it  will  not  be  done  because  of  the  lack  of 
alertness  about  the  great  security  and 
investigative  agencies  of  this  country;  it 
will  be  done  because  either  we  will  be 
thinking  of  doing  some  great  good  in 
some  social  welfare  program,  where  we 
want  to  grant  powers  to  some  agency  of 
Government  which  is  in  business  to  "do 
good,"  or  we  will  be  extending  powers, 
as  we  are  attempting  to  do  here  in  some 
inocuous-seeming  fashion  to  the  Fish  and 
Wildlife  Service  or  Interior  or  the 
Oceanic  people,  or  some  similar  agency. 
The  grant  of  language  in  this  legislation 
as  it  appears  before  us  simply  says  that 
search  and  seizure  may  be  made  without 
warrant  or  other  processes  "as  provided 
by  law."  That  is  the  definition.  The 
justification  for  it  seems  to  be  that  we 
have  done  it  that  way  in  some  other 
pieces  of  legislation.  There  was  reference 
to  the  Endangered  Species  Act.  th^  Bald 
Eagle  Act,  the  Airborne  Hunting  Act,  and 
so  on.  But,  interestingly,  when  you  look 
at  the  Endangered  Species  Act.  it  does 
not  use  the  language  "as  provided  by 
law."  It  says,  "as  authorized  by  law." 
But  it  does  not  tell  you  what  it  is  that 
is  "authorized"  by  law  or  is  "provided"  by 
law.  I  guess  what  is  suggested  to  us  to 
do  is  to  go  back  and  read  the  Supreme 
Court  decisions  or  the  other  Federal 
court  decisions. 

Mr.  Chairman,  in  place  of  that  kind  of 
vagueness,  the  amendment  which  I  have 
offered  specifically  states  that  a  search 
or  seizure  without  warrant  can  occur 
only  when  there  are  "reasonable  grounds 
to  believe  that  a  person  has  committed 
or  is  atempting  to  commit  an  offense  in 
(the  officer's]  presence  or  view."  That  is 
specific.  It  tells  you  what  is  authorized 
and  what  is  not  authorized.  I  think  that 
those  who  are  for  this  legislation  and  at 
the  same  time  are  concerned  for  the 
civil  liberties  not  just  of  hunters  as  hunt- 
ers, but  of  American  citizens  as  American 
citizens,  regardless  of  the  side  of  the 
aisle,  regardless  of  the  committee  they 
sit  on,  ought  to  support  this  amendment. 
I  know  for  a  fact  thatl  could  not  support 
this  legislation  with  the  nebulous  lan- 
guage that  is  in  it  now. 

I  know  that  there  are  many  other 
Members  who  would  find  equal  difficulty 
in  supporting  it. 

So,  Mr.  Chairman,  I  most  seriously 
request  the  committee  to  review  the  situ- 
ation, and  I  hope  that  there  will  be 
support  for  this  amendment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  re- 
luctantly rise  in  opposition  to  the 
amendment. 


I  had  thought  earlier  that  we  could 
accept  this  amendment  and  then  per- 
haps iron  it  out  in  conference.  Perhaps 
that  is  possible,  but  that  in  order  not  to 
confuse  legislative  affairs,  an  amend- 
ment that  is  not  in  fact  justified  or  rea- 
sonable ought  to  be  opposed  at  this  point. 

I  would  like  to  read  to  the  House  the 
provisions  that  we  have  in  other  laws  to 
which  we  are  trying  to  conform  tlie  pres- 
ent law.  In  the  endangered  species  legis- 
lation we  provide  under  section  1540(e) 
(3)  that  Federal  wildlife  officers  may 
search  and  seize  with  or  without  a  war- 
rant as  authorized  by  law. 

And  Bald  Eagle  Act  similarly  provides : 

Any  employee  of  the  Department  of  the 
Interior  authorized  by  the  Secretary  of  the 
Interior  to  enforce  the  provisions  of  sections 
668  to  668d  of  this  title  may.  •  •  •  execute 
any  warrant  or  other  process  issued  by  an 
officer  or  court  of  comijetent  Jurisdiction  for 
the  enforcement  of  the  provisions  of  sections 
668  to  668d  of  this  title;  and  may  with  or 
without  a  warrant  as  authorized  by  law 
search  any  place. 

Mr.  Chairman,  what  we  are  trying  to 
do  in  this  legislation,  at  the  insistence 
of  the  Solicitor  of  the  Department  of 
the  Interior,  is  to  assist  in  the  enforce- 
ment of  conservation  and  fish  and 
wildlife  laws.  I  believe  that  if  we  ac- 
cept this  amendment,  we  are  going  to 
confuse  the  laws  that  currently  apply 
to  this  subject  area. 

Second,  if  we  accept  this  amend- 
ment, we  unreasonably  compound  the 
special  situations  that  apply  to  searches 
at  the  border.  That  case  law  at  the 
present  time  authorizes  warrantless 
searches  and  seizures  where  the  officers 
at  the  border  have  reasonable  suspicion 
to  believe  that  an  offense  has  occurred. 
"Reasonable  suspicion"  has  been  inter- 
preted to  be  "something  less  than  prob- 
able cause."  This  amendment  would  in 
fact  by  implication  repeal  that  authority. 

Third,  there  are  the  situations 
where  people  in  fact  consent  to  a 
search,  and  this  would  place  that  prac- 
tice in  jeopardy,  as  established  by  case 
law. 

Fourth,  presently  29  States  permit 
searches  without  warrant  upon  probable 
cause  any  place — boats,  cars,  game 
bags,  cold  storage,  warehouses,  restau- 
rants, and  including  private  dwellings 
in  certain  States.  These  States  include 
Alaska,  Arkansas,  California,  Colorado, 
Georgia,  Hawaii,  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Louisiana,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Nebraska,  New  York,  North 
Dakota,  Ohio,  Oregon,  Rhode  Island, 
South  Carolina.  Tennessee,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Leg- 
gett) has  expired. 

(By  unanimous  consent.  Mr.  Leggett 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LEGK3ETT,  To  continue,  Mr. 
Chairman,  in  13  States  the  officer  needs 
a  warrant  to  search  buildings,  but  he 
may  conduct  warrantless  searches  in  all 
other  situations.  Those  are  the  States  of 
Arizona.  Connecticut.  Delaware,  Florida. 
Maryland.     Missouri.     Montana.     New 
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Hampshire,  New  Mexico,  Pennsylvania, 
Texas,  Washington,  and  Wyoming. 

Therefore,  Mr.  Chairman,  we  have  a 
situation  in  which  most  States  permit 
their  State  wildlife  agents  to  conduct 
warrantless  searches,  but  the  hands  and 
feet  of  the  Federal  enforcement  officers 
In  this  area  remains  tied. 

A  lot  of  columnists  in  the  country  have 
raised  Cain  about  the  lack  of  enforce- 
ment of  Federal  fish  and  game  laws. 
We  have  mighty  few  Federal  fish  and 
wildlife  officers.  They  are  spread  mighty 
thin  around  the  country. 

Mr.  Chairman,  we  have  a  situation 
now  in  the  State  of  Alaska  where,  as  a 
practical  matter,  the  Pish  and  Wildlife 
Service  does  not  enforce  the  fish  and 
game  laws  of  the  United  States.  The 
conservationists  of  the  country  and  the 
environmentalists  of  the  country  have 
risen  up  because  of  that  state  of  affairs. 

They  say,  "We  want  to  recognize  all 
of  our  fourth  amendment  liberties.  On 
the  other  hand,  consistent  with  our 
fourth  amendment  rights,  we  want  to 
enforce  the  conservation  and  environ- 
mental laws  of  the  United  States." 

In  addition,  Mr.  Chairman,  the 
amendment  as  suggested  by  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss),  would  restrict  unneces- 
sarily the  rights  to  search  and  seize 
Incident  to  arrest  for  a  felony.  Under 
that  limited  exception  one  does  not  have 
to  have  committed  the  felony  in  the 
presence  of  an  officer  in  order  to  be 
arrested.  Where  there  is  a  lawful  arrest 
there  is  probable  cause. 

The  amendment  which  the  gentleman 
would  make,  if  it  were  enacted,  would 
strike  that  by  implication.  It  would  not 
repeal  the  right  to  arrest  for  a  felony  on 
probable  cause,  but  it  would  restrict  the 
right  to  search  and  seize  under  those 
circumsttmces. 

For  those  reasons.  Mr.  Chairman.  I 
believe  that  the  amendment  should  be 
re.1ected;  and  that  we  would  abide  by 
the  recommendations  of  the  Depart- 
ment of  Justice  and  of  the  SoUcltor  of 
the  Department  of  Interior  and  con- 
form this  law  to  all  of  the  other  fish  and 
wildlife  laws  that  we  have  on  the  books. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LEOaETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  Just  want  to  st«te  that  it  Is  my  ex- 
perience and  understanding  of  the  law 
on  the  basis  of  that  experience  that 
where,  in  fact,  there  is  an  arrest,  it  is 
within  the  right  of  the  arresting  officers 
to  search  the  person  who  is  arrested  and 
to  seize  whatever  may  be  In  his 
possession. 

The  officers  do  not  have  the  right,  ob- 
viously, to  take  him  from  the  middle  of 
the  street  back  into  his  home  and  search 
that  home;  but  If  he  is  In  a  car.  the  offi- 
cers certainly  have  a  right  to  search  that 
car. 

Mr.  Chairman,  there  Is  no  Intention  in 
this  amendment,  nor  do  I  think  there  Is 
any  Interpretation  that  should  lend  it- 
self to  changing  that  provision  of  exist- 
ing law. 


Mr.  LEOGETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  attempt  to 
clarify  the  language  of  the  amendment. 
However,  I  think  the  language  is  clear 
on  its  face  when  the  gentleman  says  that 
the  search  without  a  warrant  can  only  be 
done  where  the  arresting  officer  believes 
that  a  person  has  committed  or  is  at- 
tempting to  commit  an  offense  in  his 
presence  or  view. 

Mr.  WEISS.  If  the  genUeman  will 
yield  further,  Mr.  Chairman,  there  is  a 
special  section  which  deals  with  arrests; 
and  that  section.  Is  not  affected  by  this 
amendment  at  all.  nor  are  the  search 
and  seizure  rights  attendant  with  arrest 
affected  by  this  amendment. 

Again,  I  appreciate  that  gentleman's 
yielding. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  In  op- 
position to  the  amendment. 

Mr.  Chairman,  the  pending  amend- 
ment should  be  defeated.  The  amend- 
ment, imlntentlonally,  I  am  sure,  is  mis- 
chievous. Without  question,  it  alters  the 
law  of  search  as  commonly  understood. 
It  narrows  the  power  of  enforcement 
officials  in  the  Fish  and  Wildlife  Admin- 
istration, denying  to  them  rights  which 
other  enforcement  officials  in  the  Federal 
Establishment  have. 

It  confuses  the  law  with  regard  to  a 
misdemeanor  arrest  with  the  law  of 
search. 

In  general  a  search  or  a  seizure  of 
evidentiary  material  is  presumptively 
unauthorized  unless  authorized  by  a 
warrant.  That  Is  the  general  rule.  To 
that  general  rule  there  has  been  a  large 
body  of  law  engrafted  recognizing  that, 
under  certain  circumstances,  a  search 
without  a  warrant  is  authorized.  The 
most  common  exception  is  the  search 
Incident  to  a  lawful  arrest.  Another  is  if 
exigent  circumstances  exist  making  the 
warrant  requirement  unreasonable.  In 
other  words,  Mr.  Chairman,  under  exist- 
ing law,  an  enforcement  official  making 
a  lawful  arrest  of  a  suspect  may  without 
a  warrant  search  that  suspect,  he  may 
"pat  him  down"  and  may  search  the 
immediate  area  accessible  to  the  suspect. 
This  rixle  Is  for  the  personal  protection 
of  the  arresting  official. 

Let  us  now  take  the  case  of  one  of  our 
Fish  and  Wildlife  officers  who  may  make 
an  arrest  for  a  suspected  felony.  He  has 
that  authority  under  the  law.  The  arrest 
may  be  made  upon  probable  cause.  It  Is 
not  required  that  the  felonious  act  be 
committed  in  his  presence.  The  question 
is:  If  this  amendment  is  adopted,  can  he 
search  the  suspect?  Under  the  normal 
rules  of  course  he  can  search  the  suspect, 
but  those  normal  rules  are  being  modi- 
fled  by  this  amendment.  The  amend- 
ment says  that  he  may  conduct  the 
search  only  if  the  offense  was  committed 
In  his  presence.  The  consequence  of  this 
iU-concelved  amendment  Is  to  expose 
the  arresting  officer  unnecessarily  to  a 
risk  of  harm. 

The  gentleman  from  New  York  (Mr. 
Wtiss)  has  said.  "But.  there  is  no  intent 
to  do  this."  Well.  I  will  tell  the  Members 
that  If  that  is  the  gentleman's  intent, 
then  he  certainly  has  hidden  It  because 
the  language  of  the  smnendment  clearly 


states  that  a  search  cannot  be  conducted 
unless  the  offense  is  committed  in  the 
presence  of  the  searching  officer. 

Mr.  Chairman,  I  would  suggest  that  the 
Members  not  confuse  this  question  with 
some  civil  liberties  Issue.  No  extraor- 
dinary power  has  been  given  to  law 
enforcement  officials  under  the  bill.  The 
same  power  and  authority  we  give  to  the 
FBI  and  other  Federal  enforcement 
officials  is  given  to  our  wildlife  officials, 
no  more  and  no  less.  Under  the  amend- 
ment we  grant  considerably  less  au- 
thority to  Fish  and  Wildlife  personnel 
and,  in  so  doing,  expose  those  important 
officials  to  unnecessary  personal  hazards. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and.  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXm.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business. 

KKCORDED   VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Weiss)  for  a 
recorded  vote. 

A  "recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  215.  noes  131. 
not  voting  86.  as  follows: 


(Roll  No.  2] 

AYES— 216 

Abdnor 

Breckinridge 

Dellums 

Akaka 

Brodhead 

Derrick 

Alexander 

Brown.  Calif. 

Derwlnskl 

Allen 

Brown.  Ohio 

Dickinson 

Ammerman 

Broyhlll 

Dicks 

Anderson, 

Buchanan 

Drlnan 

Calif. 

Burke.  Calif. 

Duncan,  Tenn. 

Anderson,  ni. 

Burke.  Mass. 

Early 

Andrews, 

Burton.  John 

Eckhardt 

N  Dak. 

Burton.  Phillip  Edgar 

Ashbrook 

Byron 

Edwards.  Ala. 

BafalU 

Caputo 

Edwards.  Calif 

Baldus 

Carney 

Ellberg 

Barnard 

Carr 

English 

Baucus 

Carter 

Erienbom 

Bauman 

Chlaholm 

Ertel 

Beard.  R.I. 

Clay 

Evans,  Colo. 

Bedell 

Cleveland 

Evans.  Oa. 

Bellenson 

Cochran 

Fen  wick 

Bent  am  tn 

Cohen 

Fish 

Blouln 

Collins.  HI. 

Foley 

BORgS 

Conte 

Fountain 

Boland 

Cornell 

Fowler 

Bonlor 

Daniel.  Dan 

Fraser 

Bo  wen 

Daniel.  R.  W. 

Gephardt 

Brademas 

Delaney 

Olbbona 
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OUckman 
Doodling 
Oore 
Oradlson 
Orassley 
Ilapedorn 
Hammer- 
schmldt 
Hannaford 
Karkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Tchord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jones,  Okla. 
Kasten 
Kastenmeler 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 


Ambro 

Andrews.  N.C. 

Annunzio 

Applegate 

Archer 

Ashley 

AuCoin 

Beard,  Tenn. 

Bennett 

BeviU 

Blanchard 

Boiling 

Bonker 

Brooks 

Burgener 

Burleson.  Tex. 

Burlison,  Mo. 

Cederberg 

Collins,  Tex. 

Conable 

Corcoran 

Corman 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Davis 

de  la  Oarza 

Devlne 

ningell 

Duncan,  Oreg. 

Emery 

Evans,  Del. 

Evans,  Ind. 

Fary 

Flthian 

Fllppo 

Flood 

Florlo 

Flowers 

Ford,  Mich. 

Forsjrthe 

Frenzel 

Fuqua 


Lott 

Lujan 

Luken 

Lundlne 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Mlkulskl 

Mikva 

Miller.  Ohio 

Mineta 

MInlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Myers,  Gary 

Neal 

Nolan 

Nowak 

Oakar 

Ottinger 

Patten 

Perkins 

Poage 

Price 

Pursell 

Quayle 

Quie 

Quillen 

Regula 

Rlnaldo 

Rlsenhoover 

Robinson 

Rodino 

Roe 

Rosenthal 

Rousselot 

NOES— 131 

Oammage 

Oaydos 

Glnn 

Gonzalez 

Oudger 

Hall 

Hamilton 

Hanley 

Harsha 

Hefner 

Hill  is 

Howard 

Hughes 

Hyde 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

Lagomarslno 

Leggett 

Lent 

McClory 

McCloskey 

McFall 

McKlnney 

Mahon 

MathU 

Meeds 

Metcalf* 

Michel 

Mllford 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murphy.  III. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Nedzl 


Roybal 

Runnels 

Santlnl 

Satterfleld 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Slsk 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Rpellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Tsongas 

Udall 

Vanik 

Vento 

Volkmer 

Walker 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

Whltehurst 

Whltten 

Wirth 

Yates 

Yatron 

Young,  Mo. 


Nichols 

O'Brien 

Oberstar 

Obey 

Panetta 

Patterson 

Pickle 

Pike 

Preyer 

Rallsback 

Reuss 

Rhodes 

Richmond 

Roberts 

Rogers 

Roncallo 

Rooney 

Rose 

Ruppe 

Russo 

Sarasin 

Sawyer 

Schulze 

Sikes 

Simon 

Slack 

Staggers 

Steed 

Stockman 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 

Walgren 

White 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wright 

Wylle 

Young,  Alaska 

Young.  Pla. 

Young,  Tex. 


Addabbo 

Armstrong 

Aspln 

Badham 

Blaggl 

Bingham 

Breaux 

Brlnkley 


NOT  VOTING 

Broom  fl  eld 
Brown.  Mich 
Burke,  Fla. 
Butler 
Cavanaugh 
Chappell 
Clausen. 
DonH. 


—86 


Clawson,  Del 

Coleman 

Conyers 

Crane 

Cunningham 

Danlelson 

Dent 

Dlggs 


Dodd 

Doman 

Downey 

Edwards,  Okla. 

Fascell 

Flndley 

Fisher 

Plynt 

Ford.  Tenn. 

Frey 

Gialmo 

Oilman 

Goldwater 

Guyer 

Hansen 

Iloltzman 

Jenrette 

Johnson,  Colo. 

Jones.  N.C. 

Kemp 

Krueger 


McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mann 

Meyner 

Miller.  Calif. 

Mitchell,  N.Y. 

Moore 

Myers,  John 

Nix 

Pattlson 

Pease 

Pepper 

Pettis 

Pressler 

Pritchard 

Rahall 

Rangel 

Rostenkowskl 


Rudd 

Ryan 

Scheuer 

Shipley 

Shuster 

Skubltz 

Stark 

Steiger 

Teague 

Tucker 

Ullman 

Waggonner 

Walsh 

Weaver 

Whitley 

Wilson,  Tex. 

Wlnn 

Wolff 

Wydler 

Zablockl 

Zeferettl 


Messrs.  ROBERTS,  ANDREWS  of 
North  Carolina,  and  TRAXLER  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  STRATTON.  HARKIN. 
COHEN.  BROWN  of  Ohio,  and  QUIE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not.  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Baucus,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2329)  to  improve  the  administra- 
tion of  flsh  and  wildlife  programs,  and 
for  other  purposes,  pursuant  to  House 
Resolution  775,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  que'stion  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — yeas  292,  navs  59, 
answered  "present"  1.  not  voting  80,  as 
follows : 

I  Roll  No.  3] 
YEAS— 292 


Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
AuColn 


Bafalis 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Beilenson 

Bentamln 

Bennett 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 


Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

Broyhlll 

Burgener 

Burke.  Calif. 

Burke,  Mass. 

Burlison.  Mo. 


Burton.  John 
Burton,  PhUUp 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Clevriand 
Cochran 
Cohen 
Coleman 
Collins.  Dl. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amours 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dicks 
Dingell 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Eckhardt    . 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
English 
Erienbom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ind. 
Pary 
Fen  wick 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Foley 

Ford.  Mich. 
Forsythe 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 


Abdnor 

Archer 

Ashbrook 

Bauman 

BevUl 

Buchanan 

Burleson.  Tex. 

Collins.  Tex. 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devlne 

Dickinson 

Edwards.  Ala. 

Evans.  Ga. 

Fllppo 

Flowers 


Heftel 

Hlghtower 

HiUU 

Holland 

Hollenbeck 

Horton 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ketchum 

Keys 

Klldee 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKlnney 

Maguire 

Mahon 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  III. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

NAYS— 59 

Fountain 
Orassley 
Hammer- 
schmidt 
Hansen 
Harsha 
Holt 

Huckaby 
Kazen 
Kelly 
Kindness 
Kostmayer 
Latta 
Livingston 
Lott 
LuJan 
Marlenee 


Panetta 
Patten 
Patterson 
Perkins 
Pike 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quie 
Quillen 
Rallsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Roybal 
Ruppe 
Russo 
Santlnl 
Sarasin 
Sawyer 
Schroeder 
Sebelius 
Seiberllng 
Sharp 
Slkes 
Simon 
Slsk 
Slack 

Smith,  Iowa 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stanton 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Trlble 
Tsongas 
Udall 

Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Volkmer 
Walgren 
Wampler 
Waxmsin 
Weiss 
Whalen 
White 
Whltehurst 
Wiggins 
Wilson,  Bob 
Wilson.  C.  H. 
Wlrth 
Wright 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Tex. 


Marriott 
Mathls 
Montgomery 
Moorhead, 

Calif. 
Nichols 
Pickle 

Rlsenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Satterfleld 
Schulze 
Skelton 
Smith,  Nebr. 
Stangeland 
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Hampshire,  New  Mexico,  Pennsylvania, 
Texas,  Washington,  and  Wyoming. 

Therefore,  Mr.  Chairman,  we  have  a 
situation  in  which  most  States  permit 
their  State  wildlife  agents  to  conduct 
warrantless  searches,  but  the  hands  and 
feet  of  the  Federal  enforcement  officers 
In  this  area  remains  tied. 

A  lot  of  columnists  in  the  country  have 
raised  Cain  about  the  lack  of  enforce- 
ment of  Federal  fish  and  game  laws. 
We  have  mighty  few  Federal  fish  and 
wildlife  officers.  They  are  spread  mighty 
thin  around  the  country. 

Mr.  Chairman,  we  have  a  situation 
now  in  the  State  of  Alaska  where,  as  a 
practical  matter,  the  Pish  and  Wildlife 
Service  does  not  enforce  the  fish  and 
game  laws  of  the  United  States.  The 
conservationists  of  the  country  and  the 
environmentalists  of  the  country  have 
risen  up  because  of  that  state  of  affairs. 

They  say,  "We  want  to  recognize  all 
of  our  fourth  amendment  liberties.  On 
the  other  hand,  consistent  with  our 
fourth  amendment  rights,  we  want  to 
enforce  the  conservation  and  environ- 
mental laws  of  the  United  States." 

In  addition,  Mr.  Chairman,  the 
amendment  as  suggested  by  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Weiss),  would  restrict  unneces- 
sarily the  rights  to  search  and  seize 
Incident  to  arrest  for  a  felony.  Under 
that  limited  exception  one  does  not  have 
to  have  committed  the  felony  in  the 
presence  of  an  officer  in  order  to  be 
arrested.  Where  there  is  a  lawful  arrest 
there  is  probable  cause. 

The  amendment  which  the  gentleman 
would  make,  if  it  were  enacted,  would 
strike  that  by  implication.  It  would  not 
repeal  the  right  to  arrest  for  a  felony  on 
probable  cause,  but  it  would  restrict  the 
right  to  search  and  seize  under  those 
circumsttmces. 

For  those  reasons.  Mr.  Chairman.  I 
believe  that  the  amendment  should  be 
re.1ected;  and  that  we  would  abide  by 
the  recommendations  of  the  Depart- 
ment of  Justice  and  of  the  SoUcltor  of 
the  Department  of  Interior  and  con- 
form this  law  to  all  of  the  other  fish  and 
wildlife  laws  that  we  have  on  the  books. 

Mr.  WEISS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  LEOaETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  Just  want  to  st«te  that  it  Is  my  ex- 
perience and  understanding  of  the  law 
on  the  basis  of  that  experience  that 
where,  in  fact,  there  is  an  arrest,  it  is 
within  the  right  of  the  arresting  officers 
to  search  the  person  who  is  arrested  and 
to  seize  whatever  may  be  In  his 
possession. 

The  officers  do  not  have  the  right,  ob- 
viously, to  take  him  from  the  middle  of 
the  street  back  into  his  home  and  search 
that  home;  but  If  he  is  In  a  car.  the  offi- 
cers certainly  have  a  right  to  search  that 
car. 

Mr.  Chairman,  there  Is  no  Intention  in 
this  amendment,  nor  do  I  think  there  Is 
any  Interpretation  that  should  lend  it- 
self to  changing  that  provision  of  exist- 
ing law. 


Mr.  LEOGETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  attempt  to 
clarify  the  language  of  the  amendment. 
However,  I  think  the  language  is  clear 
on  its  face  when  the  gentleman  says  that 
the  search  without  a  warrant  can  only  be 
done  where  the  arresting  officer  believes 
that  a  person  has  committed  or  is  at- 
tempting to  commit  an  offense  in  his 
presence  or  view. 

Mr.  WEISS.  If  the  genUeman  will 
yield  further,  Mr.  Chairman,  there  is  a 
special  section  which  deals  with  arrests; 
and  that  section.  Is  not  affected  by  this 
amendment  at  all.  nor  are  the  search 
and  seizure  rights  attendant  with  arrest 
affected  by  this  amendment. 

Again,  I  appreciate  that  gentleman's 
yielding. 

Mr.  WIGGINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  In  op- 
position to  the  amendment. 

Mr.  Chairman,  the  pending  amend- 
ment should  be  defeated.  The  amend- 
ment, imlntentlonally,  I  am  sure,  is  mis- 
chievous. Without  question,  it  alters  the 
law  of  search  as  commonly  understood. 
It  narrows  the  power  of  enforcement 
officials  in  the  Fish  and  Wildlife  Admin- 
istration, denying  to  them  rights  which 
other  enforcement  officials  in  the  Federal 
Establishment  have. 

It  confuses  the  law  with  regard  to  a 
misdemeanor  arrest  with  the  law  of 
search. 

In  general  a  search  or  a  seizure  of 
evidentiary  material  is  presumptively 
unauthorized  unless  authorized  by  a 
warrant.  That  Is  the  general  rule.  To 
that  general  rule  there  has  been  a  large 
body  of  law  engrafted  recognizing  that, 
under  certain  circumstances,  a  search 
without  a  warrant  is  authorized.  The 
most  common  exception  is  the  search 
Incident  to  a  lawful  arrest.  Another  is  if 
exigent  circumstances  exist  making  the 
warrant  requirement  unreasonable.  In 
other  words,  Mr.  Chairman,  under  exist- 
ing law,  an  enforcement  official  making 
a  lawful  arrest  of  a  suspect  may  without 
a  warrant  search  that  suspect,  he  may 
"pat  him  down"  and  may  search  the 
immediate  area  accessible  to  the  suspect. 
This  rixle  Is  for  the  personal  protection 
of  the  arresting  official. 

Let  us  now  take  the  case  of  one  of  our 
Fish  and  Wildlife  officers  who  may  make 
an  arrest  for  a  suspected  felony.  He  has 
that  authority  under  the  law.  The  arrest 
may  be  made  upon  probable  cause.  It  Is 
not  required  that  the  felonious  act  be 
committed  in  his  presence.  The  question 
is:  If  this  amendment  is  adopted,  can  he 
search  the  suspect?  Under  the  normal 
rules  of  course  he  can  search  the  suspect, 
but  those  normal  rules  are  being  modi- 
fled  by  this  amendment.  The  amend- 
ment says  that  he  may  conduct  the 
search  only  if  the  offense  was  committed 
In  his  presence.  The  consequence  of  this 
iU-concelved  amendment  Is  to  expose 
the  arresting  officer  unnecessarily  to  a 
risk  of  harm. 

The  gentleman  from  New  York  (Mr. 
Wtiss)  has  said.  "But.  there  is  no  intent 
to  do  this."  Well.  I  will  tell  the  Members 
that  If  that  is  the  gentleman's  intent, 
then  he  certainly  has  hidden  It  because 
the  language  of  the  smnendment  clearly 


states  that  a  search  cannot  be  conducted 
unless  the  offense  is  committed  in  the 
presence  of  the  searching  officer. 

Mr.  Chairman,  I  would  suggest  that  the 
Members  not  confuse  this  question  with 
some  civil  liberties  Issue.  No  extraor- 
dinary power  has  been  given  to  law 
enforcement  officials  under  the  bill.  The 
same  power  and  authority  we  give  to  the 
FBI  and  other  Federal  enforcement 
officials  is  given  to  our  wildlife  officials, 
no  more  and  no  less.  Under  the  amend- 
ment we  grant  considerably  less  au- 
thority to  Fish  and  Wildlife  personnel 
and,  in  so  doing,  expose  those  important 
officials  to  unnecessary  personal  hazards. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and.  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXm.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business. 

KKCORDED   VOTX 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Weiss)  for  a 
recorded  vote. 

A  "recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  215.  noes  131. 
not  voting  86.  as  follows: 


(Roll  No.  2] 

AYES— 216 

Abdnor 

Breckinridge 

Dellums 

Akaka 

Brodhead 

Derrick 

Alexander 

Brown.  Calif. 

Derwlnskl 

Allen 

Brown.  Ohio 

Dickinson 

Ammerman 

Broyhlll 

Dicks 

Anderson, 

Buchanan 

Drlnan 

Calif. 

Burke.  Calif. 

Duncan,  Tenn. 

Anderson,  ni. 

Burke.  Mass. 

Early 

Andrews, 

Burton.  John 

Eckhardt 

N  Dak. 

Burton.  Phillip  Edgar 

Ashbrook 

Byron 

Edwards.  Ala. 

BafalU 

Caputo 

Edwards.  Calif 

Baldus 

Carney 

Ellberg 

Barnard 

Carr 

English 

Baucus 

Carter 

Erienbom 

Bauman 

Chlaholm 

Ertel 

Beard.  R.I. 

Clay 

Evans,  Colo. 

Bedell 

Cleveland 

Evans.  Oa. 

Bellenson 

Cochran 

Fen  wick 

Bent  am  tn 

Cohen 

Fish 

Blouln 

Collins.  HI. 

Foley 

BORgS 

Conte 

Fountain 

Boland 

Cornell 

Fowler 

Bonlor 

Daniel.  Dan 

Fraser 

Bo  wen 

Daniel.  R.  W. 

Gephardt 

Brademas 

Delaney 

Olbbona 

January  19,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


121 


OUckman 
Doodling 
Oore 
Oradlson 
Orassley 
Ilapedorn 
Hammer- 
schmldt 
Hannaford 
Karkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Tchord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jones,  Okla. 
Kasten 
Kastenmeler 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 


Ambro 

Andrews.  N.C. 

Annunzio 

Applegate 

Archer 

Ashley 

AuCoin 

Beard,  Tenn. 

Bennett 

BeviU 

Blanchard 

Boiling 

Bonker 

Brooks 

Burgener 

Burleson.  Tex. 

Burlison,  Mo. 

Cederberg 

Collins,  Tex. 

Conable 

Corcoran 

Corman 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Davis 

de  la  Oarza 

Devlne 

ningell 

Duncan,  Oreg. 

Emery 

Evans,  Del. 

Evans,  Ind. 

Fary 

Flthian 

Fllppo 

Flood 

Florlo 

Flowers 

Ford,  Mich. 

Forsjrthe 

Frenzel 

Fuqua 


Lott 

Lujan 

Luken 

Lundlne 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Mlkulskl 

Mikva 

Miller.  Ohio 

Mineta 

MInlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Myers,  Gary 

Neal 

Nolan 

Nowak 

Oakar 

Ottinger 

Patten 

Perkins 

Poage 

Price 

Pursell 

Quayle 

Quie 

Quillen 

Regula 

Rlnaldo 

Rlsenhoover 

Robinson 

Rodino 

Roe 

Rosenthal 

Rousselot 

NOES— 131 

Oammage 

Oaydos 

Glnn 

Gonzalez 

Oudger 

Hall 

Hamilton 

Hanley 

Harsha 

Hefner 

Hill  is 

Howard 

Hughes 

Hyde 

Johnson,  Calif. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

Lagomarslno 

Leggett 

Lent 

McClory 

McCloskey 

McFall 

McKlnney 

Mahon 

MathU 

Meeds 

Metcalf* 

Michel 

Mllford 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Murphy.  III. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Nedzl 


Roybal 

Runnels 

Santlnl 

Satterfleld 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Slsk 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Rpellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Tsongas 

Udall 

Vanik 

Vento 

Volkmer 

Walker 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

Whltehurst 

Whltten 

Wirth 

Yates 

Yatron 

Young,  Mo. 


Nichols 

O'Brien 

Oberstar 

Obey 

Panetta 

Patterson 

Pickle 

Pike 

Preyer 

Rallsback 

Reuss 

Rhodes 

Richmond 

Roberts 

Rogers 

Roncallo 

Rooney 

Rose 

Ruppe 

Russo 

Sarasin 

Sawyer 

Schulze 

Sikes 

Simon 

Slack 

Staggers 

Steed 

Stockman 

Traxler 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 

Walgren 

White 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wright 

Wylle 

Young,  Alaska 

Young.  Pla. 

Young,  Tex. 


Addabbo 

Armstrong 

Aspln 

Badham 

Blaggl 

Bingham 

Breaux 

Brlnkley 


NOT  VOTING 

Broom  fl  eld 
Brown.  Mich 
Burke,  Fla. 
Butler 
Cavanaugh 
Chappell 
Clausen. 
DonH. 
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Clawson,  Del 

Coleman 

Conyers 

Crane 

Cunningham 

Danlelson 

Dent 

Dlggs 


Dodd 

Doman 

Downey 

Edwards,  Okla. 

Fascell 

Flndley 

Fisher 

Plynt 

Ford.  Tenn. 

Frey 

Gialmo 

Oilman 

Goldwater 

Guyer 

Hansen 

Iloltzman 

Jenrette 

Johnson,  Colo. 

Jones.  N.C. 

Kemp 

Krueger 


McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mann 

Meyner 

Miller.  Calif. 

Mitchell,  N.Y. 

Moore 

Myers,  John 

Nix 

Pattlson 

Pease 

Pepper 

Pettis 

Pressler 

Pritchard 

Rahall 

Rangel 

Rostenkowskl 


Rudd 

Ryan 

Scheuer 

Shipley 

Shuster 

Skubltz 

Stark 

Steiger 

Teague 

Tucker 

Ullman 

Waggonner 

Walsh 

Weaver 

Whitley 

Wilson,  Tex. 

Wlnn 

Wolff 

Wydler 

Zablockl 

Zeferettl 


Messrs.  ROBERTS,  ANDREWS  of 
North  Carolina,  and  TRAXLER  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  STRATTON.  HARKIN. 
COHEN.  BROWN  of  Ohio,  and  QUIE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not.  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Baucus,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2329)  to  improve  the  administra- 
tion of  flsh  and  wildlife  programs,  and 
for  other  purposes,  pursuant  to  House 
Resolution  775,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  que'stion  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice: and  there  were — yeas  292,  navs  59, 
answered  "present"  1.  not  voting  80,  as 
follows : 

I  Roll  No.  3] 
YEAS— 292 


Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
AuColn 


Bafalis 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Beilenson 

Bentamln 

Bennett 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 


Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

Broyhlll 

Burgener 

Burke.  Calif. 

Burke,  Mass. 

Burlison.  Mo. 


Burton.  John 
Burton,  PhUUp 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Clevriand 
Cochran 
Cohen 
Coleman 
Collins.  Dl. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amours 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dicks 
Dingell 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Eckhardt    . 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
English 
Erienbom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ind. 
Pary 
Fen  wick 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Foley 

Ford.  Mich. 
Forsythe 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Glickman 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 


Abdnor 

Archer 

Ashbrook 

Bauman 

BevUl 

Buchanan 

Burleson.  Tex. 

Collins.  Tex. 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devlne 

Dickinson 

Edwards.  Ala. 

Evans.  Ga. 

Fllppo 

Flowers 


Heftel 

Hlghtower 

HiUU 

Holland 

Hollenbeck 

Horton 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Calif. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Ketchum 

Keys 

Klldee 

Krebs 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McFall 

McHugh 

McKlnney 

Maguire 

Mahon 

Markey 

Marks 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  III. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

NAYS— 59 

Fountain 
Orassley 
Hammer- 
schmidt 
Hansen 
Harsha 
Holt 

Huckaby 
Kazen 
Kelly 
Kindness 
Kostmayer 
Latta 
Livingston 
Lott 
LuJan 
Marlenee 


Panetta 
Patten 
Patterson 
Perkins 
Pike 
Poage 
Preyer 
Price 
Pursell 
Quayle 
Quie 
Quillen 
Rallsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Roybal 
Ruppe 
Russo 
Santlnl 
Sarasin 
Sawyer 
Schroeder 
Sebelius 
Seiberllng 
Sharp 
Slkes 
Simon 
Slsk 
Slack 

Smith,  Iowa 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stanton 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Trlble 
Tsongas 
Udall 

Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Volkmer 
Walgren 
Wampler 
Waxmsin 
Weiss 
Whalen 
White 
Whltehurst 
Wiggins 
Wilson,  Bob 
Wilson.  C.  H. 
Wlrth 
Wright 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Tex. 


Marriott 
Mathls 
Montgomery 
Moorhead, 

Calif. 
Nichols 
Pickle 

Rlsenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Satterfleld 
Schulze 
Skelton 
Smith,  Nebr. 
Stangeland 
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Treen 

WsKgonner 

Walker 

Watklns 


Whltten 
Young,  Mo. 


ANSWERED  "PRESENT" 
Bedell 
NOT  VOTING— 80 


Addabbo 

Armstrong 

Aspin 

Badham 

Blaggl 

Bingham 

Broomfleld 

Brown.  Mich. 

Burke,  Pla. 

Butler 

Carr 

Cavanaugh 

Chappell 

Clawson.  Del 

Conyers 

Crane 

Cunningham 

Danlelson 

Dent 

Dlggs 

Dodd 

Dornan 

Downey 

Edwards,  Okla. 

Paacell 

Flndley 

Plynt 


Ford,  Tenn. 

Frey 

Oilman 

Gold  water 

Ouyer 

Holtzman 

Howafd 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Kemp 

Krueger 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mann 

Meyner 

Miller.  Calif. 

MltcheU.N.Y. 

Moore 

Myers.  John 

Nix 

Pattlson 

Pease 

Pepper 


Pettis 

Pressler 

Prltchard 

Rahall 

Rangel 

Rostenkowskl 

Rudd 

Ryan 

Scheuer 

Shipley 

Shuster 

Skubltz 

Stark 

Stelger 

Teague 

Tucker 

Ullman 

Walsh 

Weaver 

Whitley 

Wilson,  Tex. 

Winn 

Wolff 

Wydler 

Zablockl 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Zeferettl  for.  with  Mr.  McDonald 
against. 

Until  further  notice: 

Ms.  Holtzman  with  Mr.  Badham. 

Mr.  Stark  with  Mr.  Kemp. 

Mr.  Jenrette  with  Mr.  Del  Clawson. 

Mr.  Ford  of  Tennessee  with  Mr.  Dornan. 

Mrs.  Meyner  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Chappell  with  Mr.  Broomfleld. 

Mr.  Carr  with  Mr.  Flndley. 

Mr.  Addabbo  with  Mr.  Goldwater. 

Mr.  Howard  with  Mr.  Krueger. 

Mr.  Bingham  with  Mr.  McDade. 

Mr.  Conyers  with  Mr.  McKay. 

Mr.  Dent  with  Mr.  Brown  of  Michigan. 

Mr.  Danlelson  with  Mr.  Crane. 

Mr  Dodd  with  Mr.  Frey. 

Mr.  Mann  with  Mr,  Madlgan. 

Mr.  Nix  with  Mr.  Burke  of  Florida. 

Mr.  Pepper  with  Mr.  McEwen. 

Mr.  Rangel  with  Mr  Ouyer. 

Mr.  Rostenkowskl  with  Mr.  Mitchell  of 
New  York. 

Mr.  Zablockl  with  Mr.  Pease. 

Mr.  Wolff  with  Mr.  Butler. 

Mr.  Cavanaugh  with  Mr.  Oilman. 

Mr.  Dlggs  with  Mr.  Pressler. 

Mr.  Downey  with  Mr.  Moore. 

Mr.  Fascell  with  Mr.  Shuster. 

Mr.  Plynt  with  Mr.  Prltchard. 

Mr.  Miller  of  California  with  Mr.  Rudd. 

Mr.  John  T.  Myers  with  Mr.  Scheuer. 

Mr.  Pattlson  of  New  York  with  Mr.  Skubltz 

Mr.  RahaH  with  Mr.  Winn. 

Mr.  Ryan  with  Mr.  Stelger. 

Mr.  Shipley  with  Mr.  Tucker. 

Mr.  Teague  with  Mr.  Walsh. 

Mr.  Ullman^lth  Mr.  Whitley. 

Mr.  Weaver  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  LEACH  and  Mr.  GONZALEZ 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  BUCHANAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  2329)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


DEFINITIONS 


FEDERAL  GRANT  AND  COOPERA- 
TIVE AGREEMENT  ACT  OP  1977 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  7691)  to 
distinguish  Federal  grant  and  coopera- 
tive agreement  relationships  from  Fed- 
eral procurement  relationships,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  be  cited  as  the 
■Federal  Grant  and  Cooperative  Agreement 
Act  of  1977". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  there  Is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to 
standardize  usage  and  clarify  the  meaning 
of  the  legal  Instruments  which  reflect  such 
relationships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion.  Inefficiency,  and  waste  for  recipi- 
ents of  awards  as  well  as  for  executive 
agencies:  and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings 
and  concluded  that  a  reduction  of  the  exist- 
ing inconsistencies,  confusion,  inefficiency, 
and  waste  is  feasible  and  necessary  through 
legislative  action. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  characterize  the  relationship  be- 
tween the  Federal  Government  and  contrac- 
tors. State  and  local  governments,  and  other 
recipients  In  the  acquisition  of  property  and 
services  and  in  the  furnishing  of  assistance 
by  the  Federal  Government  so  as  to  promote 
a  better  understanding  of  Federal  spending 
and  help  eliminate  unnecessary  administra- 
tive requirements  on  recipients  of  Federal 
awards. 

(2)  to  establish  Government-wide  criteria 
for  selection  of  appropriate  legal  Instru- 
ments to  achieve  uniformity  In  the  use  by 
the  executive  agencies  of  such  Instruments, 
a  clear  definition  of  the  relationships  they 
reflect,  and  a  better  understanding  of  the 
responsibilities  of  the  parties; 

(3)  to  promote  Increased  discipline  In  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  In  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate.  In  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and 
grantees  and  other  recipients  in  Federal 
assistance  programs  and  the  feasibility  of 
developing  a  comprehensive  system  of  guide- 
line for  the  use  of  grant  and  cooperative 
agreements,  and  other  forms  of  Federal 
assistance  In  carrying  out  such  programs. 


Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  axiy  territory  or  possession  of 
the  United  States,  any  agency  or  instrumen- 
tality of  a  State,  and  any  multi-State, 
regional,  or  Interstate  entity  which  has  gov- 
ernmental functions;  ; 

(2)  "local  government"  means  any  unit 
of  government  within  a  State,  a  county, 
municipality,  city,  town,  township,  local 
public  authority,  special  district.  Intrastate 
district,  council  of  governments,  sponsor 
group  rep-esentatlve  organization,  other 
interstate  government  entity,  or  any  other 
instrumentality  of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  govern- 
ment who  is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  in- 
cludes any  charitable  or  educational  insti- 
tution; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  in  section  101  of 
title  5.  United  States  Code,  a  military  depart- 
ment as  defined  in  section  102  of  title  5, 
United  States  Code,  an  independent  estab- 
lishment as  defined  in  section  104  of  title  5, 
United  States  Code  (except  that  It  shall  not 
include  the  General  Accounting  Office),  a 
wholly  owned  Government  corporation:  and 

(5)  "grant  or  cooperative  agreement"  does 
not  include  any  agreement  under  which 
only  direct  Federal  cash  assistance  to  indi- 
viduals, a  subsidy,  a  loan,  a  loan  guarantee, 
or  Insurance  is  provided. 

USE    OF   CONTRACTS 

Sec.  4.  Each  executive  agency  shall  use  a 
type  Of  procurement  contract  as  the  legal 
Instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

( 1 )  whenever  the  principal  purpose  of  the 
Instrument  Is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government;   or 

(2)  whenever  an  executive  agency  deter- 
mines in  a  specific  Instance  that  the  use  Of 
a  type  of  procurement  contract  Is  appropri- 
ate. 

USE    OF    GRANT   AGREEMENTS 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  Instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  In  order 
to  accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  no  substantial  involvement  Is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  the  State 
or  local  government  or  other  recipient  dur- 
ing performance  of  the  contemplated  ac- 
tivity. 

USE    OF    COOPERATIVE    AGREEMENTS 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease. 
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or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for 
the  Federal  Government,  and  the  State  or 
local  government  or  other  recipient  during 
performance  of  the  contemplated  activitly. 

AUTHORIZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  each  executive  agency  author- 
ized by  law  to  enter  into  contracts,  grant  or 
cooperative  agreements,  or  similar  arrange- 
ments is  authorized  and  directed  to  enter 
into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  required 
by  this  Act. 

(b)  The  authority  to  make  contracts, 
grants,  and  cooperative  agreements  for  the 
conduct  of  basic  or  applied  scientific  research 
at  nonprofit  institutions  of  higher  education, 
or  at  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research 
shall  Include  discretionary  authority,  when 
it  is  deemed  by  the  head  of  the  executive 
agency  to  be  in  furtherance  of  the  objectives 
of  the  agency,  to  vest  in  such  institutions 
or  organizations,  without  further  obliga- 
tion to  the  Government,  or  on  such  other 
terms  and  conditions  as  deemed  appropri- 
ate, title  to  equipment  or  other  tangible  per- 
sonal property  purchased  with  such  funds. 

STUDY     OF    FEDERAL     ASSISTANCE    PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,   in   cooperation   with 
the   executive   agencies,   shall   undertake   a 
study  to  develop  a  better  understanding  of 
alternative  means  of  implementing  Federal 
assistance  programs,  and  to  determine  the 
feasibility   of    developing    a    comprehensive 
system  of  guidance   for  Federal   assistance 
programs.  Such  study  shall  include  a  thor- 
ough consideration  of  the  findings  and  rec- 
ommendations of  the  Commission  on  Gov- 
ernment Procurement  relating  to  the  feasi- 
bility of  developing  such  a  system.  The  Di- 
rector shall  consult  with  and  to  the  extent 
practicable.    Involve   representatives   of   the 
executive  agencies,  the  Congress,  the  General 
Accounting  Office,  and  State  and  local  gov- 
ernments, other  recipients  and  other  Inter- 
ested members  of  the  public.  The  result  of 
the  study  shall  be  reported  to  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives  and   the  Committee  on 
Government   Affairs   of   the   Senate   at   the 
earliest   practicable  date,   but   in   no  event 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act.  The  report  on  the  study 
shall  Include  ( 1 )  detailed  descriptions  of  the 
alternative  means  of  Implementing  Federal 
assistance    programs    and    of    the    circum- 
stances In  which  the  use  of  each  appears  to 
be  most  desirable.  (2)   detailed  descriptions 
of  the  basic  characteristics  and  an  outline  of 
such  comprehensive  system  of  guidance  for 
Federal    assistance    programs,    the   develop- 
ment of  which  may  be  determined  feasible, 
and    (3)    recommendations   concerning   ar- 
rangements to  proceed  with  the  full  develop- 
ment of  such  comprehensive  system  of  guid- 
ance and  for  such  administrative  or  statu- 
tory changes,  including  changes  in  the  pro- 
vlsiohs  of  sections  3  through  7  of  this  Act, 
as  may  be  deemed  appropriate  on  the  basis  of 
the  findings  of  the  study. 

GUIDELINES 

Sec.  9.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  authorized  to  Issue 
supplementary  Interpretative  guidelines  to 
promote  consistent  and  efficient  use  of  con- 
tract, grants  agreement,  and  cooperative 
agreements  as  defined  in  this  Act. 

REPEALS    AND    SAVINGS    PROVISIONS 

Sec.  10.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  research,  and 
for  other  purposes",  approved  September  6. 
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1958  (72  Stet.  1793;  42  U.S.C.  1891  and  1892), 
is  repealed,  effective  one  year  after  the  date 
of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or  other 
contract,  grant,  or  cooperative  agreement  en- 
tered Into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  Nothing  In  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State  or 
local  government  or  other  recipient  on  a 
jointly  funded  project.  Involving  funds  from 
more  than  one  program  or  appropriation, 
where  different  relationships  would  other- 
wise be  appropriate  for  different  components 
of  the  project. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provisions 
of  this  Act.  This  authority  shall  expire  one 
year  after  receipt  by  the  Congress  of  the 
study  provided  for  in  section  8  of  this  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object, 
but  I  do  want  to  request  the  chairman 
to  explain  the  effe:t  of  the  Senate 
amendment. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  advise  my 
distinguished  friend,  the  gentleman 
from  New  York,  that  this  bill  H.R.  7691 
defines  the  legal  instruments — con- 
tracts, grants,  and  cooperative  agree- 
ments— to  be  used  by  Federal  agencies 
in  various  types  of  procurement 
relationships. 

The  bill  passed  the  House  unani- 
mously in  September  and  passed  the 
Senate  unanimously  in  October.  The 
Senate,  however,  deleted  a  few  words 
from  sections  5  and  6  which  related  to 
basic  research.  These  words  had  been  in- 
cluded as  an  amendment  to  the  House 
bill  at  the  request  of  OMB,  NASA,  and 
DOD.  Subsequent  to  the  Senate's  action, 
we  have  had  lengthy  discussions  with 
OMB  and  the  other  agencies  and  all 
have  now  agreed  that  the  language  is 
not  necessary  and  that  the  deletion  of 
those  words  will  not  in  any  way  inter- 
fere with  the  ability  of  the  agencies  to 
conduct  basic  research.  In  all  other  re- 
spects, the  House  and  Senate  versions 
are  identical. 

The  Director  of  OMB  has  indicated 
that  the  administration  will  support  the 
Senate-passed  version.  Hence,  I  am  ask- 
ing that  the  House  agree  to  the  Senate 
amendment  and  send  the  bill  on  to  the 
President  for  signature. 

Mr.  HORTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and 
I  do  wish  to  take  this  opportunity  to 
"ommend  the  gentleman  from  Texas  and 
to  congratulate  him  on  the  fact  that  he 
is  serving  his  25th  year  in  the  House.  He 
has  distinguished  himself  with  his  con- 
stituency and  in  this  House  by  the  work 
he  has  done  in  the  Judiciary  Committee 
and  the  Joint  Committee  on  Congres- 
sional Operations  and  recently  as  chair- 
man of  the  Government  Operations 
Committee.  I  congratulate  him  for  his 
25  years  service  in  the  House  of  Repre- 
sentatives. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 


7691  as  offered  by  the  chairman  of  the 
Goverrunent  Operations  Committee.  As 
Mr.  Brooks  has  indicated,  this  bill  will 
bring  some  order  to  problems  which  have 
arisen  in  providing  grants  and  other 
forms  of  assistance  to  State  and  local 
governments,  as  well  as  other  types  of 
recipients. 

The  bill  was  recommended  in  Decem- 
ber 1972,  by  the  Commission  on  Govern- 
ment Procurement.  It  has  more  recently 
received  the  endorsement  of  the  Com- 
mission on  Federal  Paperwork,  on  which 
I  was  privileged  to  serve  as  the  Chair- 
man. Both  the  House  and  Senate  have 
approved  the  bill,  with  only  minor  modi- 
fications. 

The  bill  accomplishes  two  goals  of  the 
Procurement  Commission:  First,  it  dis- 
tinguishes assistance  relationships  as  a 
class  from  procurement  relationships  by 
requiring  contracts  for  any  procure- 
ments; and  second,  it  directs  the  Office 
of  Management  and  Budget  to  undertake 
a  study  to  develop  a  better  understand- 
ing of  alternative  means  of  implementing 
Federal  assistance  programs  as  well  as 
determine  the  feasibility  of  developing  a 
comprehensive  systen?  of  guidance  for 
such  programs. 

At  present,  there  is  little  uniformity  in 
the  way  in  which  relationships  are  de- 
veloped, and  both  the  Government  agen- 
cies involved  and  the  participants  with 
the  Goverrmient  find  themselves  in  a 
state  of  confusion. 

The  House-passed  version  included  an  ' 
amendment  offered  by  OMB  which 
sought  to  further  define  the  term  "public 
purpose."  OMB,  DOD,  and  NASA  have 
subsequently  agreed  that  the  Senate  lan- 
guage is  preferable. 

The  central  issue  with  regard  to  that 
amendment  is  the  ability  of  DOD  and 
NASA  to  continue  to  offer  grant  financ- 
ing for  basic  research  to  universities.  The 
amendment,  as  originally  agreed  to  by 
the  House,  would  have  created  the  possi- 
bility that  those  two  agencies  would  have 
to  enter  into  the  assistance  method  of 
aiding  universities;  a  method  which  is 
prohibited  by  their  respective  appropria- 
tions acts. 

Mr.  Speaker,  I  believe  this  legislation, 
while  quite  technical  and  narrow  in 
scope,  will  make  a  significant  contribu- 
tion to  clarify  and  stabilize  the  means 
by  which  the  Federal  Government  dis- 
tributes financial  support  throughout  the 
Nation.  I  urge  its  approval. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  FUQUA.  Mr.  Speaker,  reserving 
the  right  to  object.  I,  too.  will  not  ob- 
ject to  the  request  of  the  gentleman  from 
Texas,  and  I  rise  also  to  commend  the 
gentleman  on  his  fine  service  to  the 
House  as  chairman  of  the  Government 
Operations  Committee. 

Mr.  Speaker,  I  would  like  to  propound 
a  question  to  the  gentleman  from  Texas. 
During  the  committee's  consideration 
of  HR.  7691,  I  became  concerned  that 
its  requirements  might  result  in  an 
added  administrative  burden  to  univer- 
sities and  to  agencies  such  as  NASA 
which  currently  use  grant  agreements  to 
support  mission-related  basic  researcll 
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ANSWERED  "PRESENT" 
Bedell 
NOT  VOTING— 80 


Addabbo 

Armstrong 

Aspin 

Badham 

Blaggl 

Bingham 

Broomfleld 

Brown.  Mich. 

Burke,  Pla. 

Butler 

Carr 

Cavanaugh 

Chappell 

Clawson.  Del 

Conyers 

Crane 

Cunningham 

Danlelson 

Dent 

Dlggs 

Dodd 

Dornan 

Downey 

Edwards,  Okla. 

Paacell 

Flndley 

Plynt 


Ford,  Tenn. 

Frey 

Oilman 

Gold  water 

Ouyer 

Holtzman 

Howafd 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Kemp 

Krueger 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Mann 

Meyner 

Miller.  Calif. 

MltcheU.N.Y. 

Moore 

Myers.  John 

Nix 

Pattlson 

Pease 

Pepper 


Pettis 

Pressler 

Prltchard 

Rahall 

Rangel 

Rostenkowskl 

Rudd 

Ryan 

Scheuer 

Shipley 

Shuster 

Skubltz 

Stark 

Stelger 

Teague 

Tucker 

Ullman 

Walsh 

Weaver 

Whitley 

Wilson,  Tex. 

Winn 

Wolff 

Wydler 

Zablockl 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Zeferettl  for.  with  Mr.  McDonald 
against. 

Until  further  notice: 

Ms.  Holtzman  with  Mr.  Badham. 

Mr.  Stark  with  Mr.  Kemp. 

Mr.  Jenrette  with  Mr.  Del  Clawson. 

Mr.  Ford  of  Tennessee  with  Mr.  Dornan. 

Mrs.  Meyner  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Chappell  with  Mr.  Broomfleld. 

Mr.  Carr  with  Mr.  Flndley. 

Mr.  Addabbo  with  Mr.  Goldwater. 

Mr.  Howard  with  Mr.  Krueger. 

Mr.  Bingham  with  Mr.  McDade. 

Mr.  Conyers  with  Mr.  McKay. 

Mr.  Dent  with  Mr.  Brown  of  Michigan. 

Mr.  Danlelson  with  Mr.  Crane. 

Mr  Dodd  with  Mr.  Frey. 

Mr.  Mann  with  Mr,  Madlgan. 

Mr.  Nix  with  Mr.  Burke  of  Florida. 

Mr.  Pepper  with  Mr.  McEwen. 

Mr.  Rangel  with  Mr  Ouyer. 

Mr.  Rostenkowskl  with  Mr.  Mitchell  of 
New  York. 

Mr.  Zablockl  with  Mr.  Pease. 

Mr.  Wolff  with  Mr.  Butler. 

Mr.  Cavanaugh  with  Mr.  Oilman. 

Mr.  Dlggs  with  Mr.  Pressler. 

Mr.  Downey  with  Mr.  Moore. 

Mr.  Fascell  with  Mr.  Shuster. 

Mr.  Plynt  with  Mr.  Prltchard. 

Mr.  Miller  of  California  with  Mr.  Rudd. 

Mr.  John  T.  Myers  with  Mr.  Scheuer. 

Mr.  Pattlson  of  New  York  with  Mr.  Skubltz 

Mr.  RahaH  with  Mr.  Winn. 

Mr.  Ryan  with  Mr.  Stelger. 

Mr.  Shipley  with  Mr.  Tucker. 

Mr.  Teague  with  Mr.  Walsh. 

Mr.  Ullman^lth  Mr.  Whitley. 

Mr.  Weaver  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  LEACH  and  Mr.  GONZALEZ 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  BUCHANAN  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  2329)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


DEFINITIONS 


FEDERAL  GRANT  AND  COOPERA- 
TIVE AGREEMENT  ACT  OP  1977 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  7691)  to 
distinguish  Federal  grant  and  coopera- 
tive agreement  relationships  from  Fed- 
eral procurement  relationships,  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  be  cited  as  the 
■Federal  Grant  and  Cooperative  Agreement 
Act  of  1977". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  there  Is  a  need  to  distinguish  Federal 
assistance  relationships  from  Federal  pro- 
curement relationships  and  thereby  to 
standardize  usage  and  clarify  the  meaning 
of  the  legal  Instruments  which  reflect  such 
relationships; 

(2)  uncertainty  as  to  the  meaning  of  such 
terms  as  "contract",  "grant",  and  "coopera- 
tive agreement"  and  the  relationships  they 
reflect  causes  operational  Inconsistencies, 
confusion.  Inefficiency,  and  waste  for  recipi- 
ents of  awards  as  well  as  for  executive 
agencies:  and 

(3)  the  Commission  on  Government  Pro- 
curement has  documented  these  findings 
and  concluded  that  a  reduction  of  the  exist- 
ing inconsistencies,  confusion,  inefficiency, 
and  waste  is  feasible  and  necessary  through 
legislative  action. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  characterize  the  relationship  be- 
tween the  Federal  Government  and  contrac- 
tors. State  and  local  governments,  and  other 
recipients  In  the  acquisition  of  property  and 
services  and  in  the  furnishing  of  assistance 
by  the  Federal  Government  so  as  to  promote 
a  better  understanding  of  Federal  spending 
and  help  eliminate  unnecessary  administra- 
tive requirements  on  recipients  of  Federal 
awards. 

(2)  to  establish  Government-wide  criteria 
for  selection  of  appropriate  legal  Instru- 
ments to  achieve  uniformity  In  the  use  by 
the  executive  agencies  of  such  Instruments, 
a  clear  definition  of  the  relationships  they 
reflect,  and  a  better  understanding  of  the 
responsibilities  of  the  parties; 

(3)  to  promote  Increased  discipline  In  the 
selection  and  use  of  types  of  contract,  grant 
agreement,  and  cooperative  agreements  and 
to  maximize  competition  In  the  award  of 
contracts  and  encourage  competition,  where 
deemed  appropriate.  In  the  award  of  grants 
and  cooperative  agreements;  and 

(4)  to  require  a  study  of  the  relationship 
between  the  Federal  Government  and 
grantees  and  other  recipients  in  Federal 
assistance  programs  and  the  feasibility  of 
developing  a  comprehensive  system  of  guide- 
line for  the  use  of  grant  and  cooperative 
agreements,  and  other  forms  of  Federal 
assistance  In  carrying  out  such  programs. 


Sec.  3.  As  used  In  this  Act,  the  term — 

(1)  "State  government"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  axiy  territory  or  possession  of 
the  United  States,  any  agency  or  instrumen- 
tality of  a  State,  and  any  multi-State, 
regional,  or  Interstate  entity  which  has  gov- 
ernmental functions;  ; 

(2)  "local  government"  means  any  unit 
of  government  within  a  State,  a  county, 
municipality,  city,  town,  township,  local 
public  authority,  special  district.  Intrastate 
district,  council  of  governments,  sponsor 
group  rep-esentatlve  organization,  other 
interstate  government  entity,  or  any  other 
instrumentality  of  a  local  government; 

(3)  "other  recipient"  means  any  person  or 
recipient  other  than  a  State  or  local  govern- 
ment who  is  authorized  to  receive  Federal 
assistance  or  procurement  contracts  and  in- 
cludes any  charitable  or  educational  insti- 
tution; 

(4)  "executive  agency"  means  any  execu- 
tive department  as  defined  in  section  101  of 
title  5.  United  States  Code,  a  military  depart- 
ment as  defined  in  section  102  of  title  5, 
United  States  Code,  an  independent  estab- 
lishment as  defined  in  section  104  of  title  5, 
United  States  Code  (except  that  It  shall  not 
include  the  General  Accounting  Office),  a 
wholly  owned  Government  corporation:  and 

(5)  "grant  or  cooperative  agreement"  does 
not  include  any  agreement  under  which 
only  direct  Federal  cash  assistance  to  indi- 
viduals, a  subsidy,  a  loan,  a  loan  guarantee, 
or  Insurance  is  provided. 

USE    OF   CONTRACTS 

Sec.  4.  Each  executive  agency  shall  use  a 
type  Of  procurement  contract  as  the  legal 
Instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient — 

( 1 )  whenever  the  principal  purpose  of  the 
Instrument  Is  the  acquisition,  by  purchase, 
lease,  or  barter,  of  property  or  services  for 
the  direct  benefit  or  use  of  the  Federal 
Government;   or 

(2)  whenever  an  executive  agency  deter- 
mines in  a  specific  Instance  that  the  use  Of 
a  type  of  procurement  contract  Is  appropri- 
ate. 

USE    OF    GRANT   AGREEMENTS 

Sec.  5.  Each  executive  agency  shall  use  a 
type  of  grant  agreement  as  the  legal  Instru- 
ment reflecting  a  relationship  between  the 
Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  In  order 
to  accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease, 
or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  no  substantial  involvement  Is  antici- 
pated between  the  executive  agency,  acting 
for  the  Federal  Government,  and  the  State 
or  local  government  or  other  recipient  dur- 
ing performance  of  the  contemplated  ac- 
tivity. 

USE    OF    COOPERATIVE    AGREEMENTS 

Sec.  6.  Each  executive  agency  shall  use  a 
type  of  cooperative  agreement  as  the  legal 
instrument  reflecting  a  relationship  between 
the  Federal  Government  and  a  State  or  local 
government  or  other  recipient  whenever — 

(1)  the  principal  purpose  of  the  relation- 
ship is  the  transfer  of  money,  property,  serv- 
ices, or  anything  of  value  to  the  State  or 
local  government  or  other  recipient  to  ac- 
complish a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute, 
rather  than  acquisition,  by  purchase,  lease. 
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or  barter,  of  property  or  services  for  the  di- 
rect benefit  or  use  of  the  Federal  Govern- 
ment; and 

(2)  substantial  involvement  is  anticipated 
between  the  executive  agency,  acting  for 
the  Federal  Government,  and  the  State  or 
local  government  or  other  recipient  during 
performance  of  the  contemplated  activitly. 

AUTHORIZATIONS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  each  executive  agency  author- 
ized by  law  to  enter  into  contracts,  grant  or 
cooperative  agreements,  or  similar  arrange- 
ments is  authorized  and  directed  to  enter 
into  and  use  types  of  contracts,  grant  agree- 
ments, or  cooperative  agreements  as  required 
by  this  Act. 

(b)  The  authority  to  make  contracts, 
grants,  and  cooperative  agreements  for  the 
conduct  of  basic  or  applied  scientific  research 
at  nonprofit  institutions  of  higher  education, 
or  at  nonprofit  organizations  whose  primary 
purpose  is  the  conduct  of  scientific  research 
shall  Include  discretionary  authority,  when 
it  is  deemed  by  the  head  of  the  executive 
agency  to  be  in  furtherance  of  the  objectives 
of  the  agency,  to  vest  in  such  institutions 
or  organizations,  without  further  obliga- 
tion to  the  Government,  or  on  such  other 
terms  and  conditions  as  deemed  appropri- 
ate, title  to  equipment  or  other  tangible  per- 
sonal property  purchased  with  such  funds. 

STUDY     OF    FEDERAL     ASSISTANCE    PROGRAMS 

Sec.  8.  The  Director  of  the  Office  of  Man- 
agement and  Budget,   in   cooperation   with 
the   executive   agencies,   shall   undertake   a 
study  to  develop  a  better  understanding  of 
alternative  means  of  implementing  Federal 
assistance  programs,  and  to  determine  the 
feasibility   of    developing    a    comprehensive 
system  of  guidance   for  Federal   assistance 
programs.  Such  study  shall  include  a  thor- 
ough consideration  of  the  findings  and  rec- 
ommendations of  the  Commission  on  Gov- 
ernment Procurement  relating  to  the  feasi- 
bility of  developing  such  a  system.  The  Di- 
rector shall  consult  with  and  to  the  extent 
practicable.    Involve   representatives   of   the 
executive  agencies,  the  Congress,  the  General 
Accounting  Office,  and  State  and  local  gov- 
ernments, other  recipients  and  other  Inter- 
ested members  of  the  public.  The  result  of 
the  study  shall  be  reported  to  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives  and   the  Committee  on 
Government   Affairs   of   the   Senate   at   the 
earliest   practicable  date,   but   in   no  event 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act.  The  report  on  the  study 
shall  Include  ( 1 )  detailed  descriptions  of  the 
alternative  means  of  Implementing  Federal 
assistance    programs    and    of    the    circum- 
stances In  which  the  use  of  each  appears  to 
be  most  desirable.  (2)   detailed  descriptions 
of  the  basic  characteristics  and  an  outline  of 
such  comprehensive  system  of  guidance  for 
Federal    assistance    programs,    the   develop- 
ment of  which  may  be  determined  feasible, 
and    (3)    recommendations   concerning   ar- 
rangements to  proceed  with  the  full  develop- 
ment of  such  comprehensive  system  of  guid- 
ance and  for  such  administrative  or  statu- 
tory changes,  including  changes  in  the  pro- 
vlsiohs  of  sections  3  through  7  of  this  Act, 
as  may  be  deemed  appropriate  on  the  basis  of 
the  findings  of  the  study. 

GUIDELINES 

Sec.  9.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  authorized  to  Issue 
supplementary  Interpretative  guidelines  to 
promote  consistent  and  efficient  use  of  con- 
tract, grants  agreement,  and  cooperative 
agreements  as  defined  in  this  Act. 

REPEALS    AND    SAVINGS    PROVISIONS 

Sec.  10.  (a)  The  Act  entitled  "An  Act  to 
authorize  the  expenditure  of  funds  through 
grants  for  support  of  scientific  research,  and 
for  other  purposes",  approved  September  6. 
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1958  (72  Stet.  1793;  42  U.S.C.  1891  and  1892), 
is  repealed,  effective  one  year  after  the  date 
of  enactment  of  this  Act. 

(b)  Nothing  in  this  Act  shall  be  construed 
to  render  void  or  voidable  any  existing  con- 
tract, grant,  cooperative  agreement,  or  other 
contract,  grant,  or  cooperative  agreement  en- 
tered Into  up  to  one  year  after  the  date  of 
enactment  of  this  Act. 

(c)  Nothing  In  this  Act  shall  require  the 
establishment  of  a  single  relationship  be- 
tween the  Federal  Government  and  a  State  or 
local  government  or  other  recipient  on  a 
jointly  funded  project.  Involving  funds  from 
more  than  one  program  or  appropriation, 
where  different  relationships  would  other- 
wise be  appropriate  for  different  components 
of  the  project. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  except  individual 
transactions  or  programs  of  any  executive 
agency  from  the  application  of  the  provisions 
of  this  Act.  This  authority  shall  expire  one 
year  after  receipt  by  the  Congress  of  the 
study  provided  for  in  section  8  of  this  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  HORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object, 
but  I  do  want  to  request  the  chairman 
to  explain  the  effe:t  of  the  Senate 
amendment. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  advise  my 
distinguished  friend,  the  gentleman 
from  New  York,  that  this  bill  H.R.  7691 
defines  the  legal  instruments — con- 
tracts, grants,  and  cooperative  agree- 
ments— to  be  used  by  Federal  agencies 
in  various  types  of  procurement 
relationships. 

The  bill  passed  the  House  unani- 
mously in  September  and  passed  the 
Senate  unanimously  in  October.  The 
Senate,  however,  deleted  a  few  words 
from  sections  5  and  6  which  related  to 
basic  research.  These  words  had  been  in- 
cluded as  an  amendment  to  the  House 
bill  at  the  request  of  OMB,  NASA,  and 
DOD.  Subsequent  to  the  Senate's  action, 
we  have  had  lengthy  discussions  with 
OMB  and  the  other  agencies  and  all 
have  now  agreed  that  the  language  is 
not  necessary  and  that  the  deletion  of 
those  words  will  not  in  any  way  inter- 
fere with  the  ability  of  the  agencies  to 
conduct  basic  research.  In  all  other  re- 
spects, the  House  and  Senate  versions 
are  identical. 

The  Director  of  OMB  has  indicated 
that  the  administration  will  support  the 
Senate-passed  version.  Hence,  I  am  ask- 
ing that  the  House  agree  to  the  Senate 
amendment  and  send  the  bill  on  to  the 
President  for  signature. 

Mr.  HORTON.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection,  and 
I  do  wish  to  take  this  opportunity  to 
"ommend  the  gentleman  from  Texas  and 
to  congratulate  him  on  the  fact  that  he 
is  serving  his  25th  year  in  the  House.  He 
has  distinguished  himself  with  his  con- 
stituency and  in  this  House  by  the  work 
he  has  done  in  the  Judiciary  Committee 
and  the  Joint  Committee  on  Congres- 
sional Operations  and  recently  as  chair- 
man of  the  Government  Operations 
Committee.  I  congratulate  him  for  his 
25  years  service  in  the  House  of  Repre- 
sentatives. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 


7691  as  offered  by  the  chairman  of  the 
Goverrunent  Operations  Committee.  As 
Mr.  Brooks  has  indicated,  this  bill  will 
bring  some  order  to  problems  which  have 
arisen  in  providing  grants  and  other 
forms  of  assistance  to  State  and  local 
governments,  as  well  as  other  types  of 
recipients. 

The  bill  was  recommended  in  Decem- 
ber 1972,  by  the  Commission  on  Govern- 
ment Procurement.  It  has  more  recently 
received  the  endorsement  of  the  Com- 
mission on  Federal  Paperwork,  on  which 
I  was  privileged  to  serve  as  the  Chair- 
man. Both  the  House  and  Senate  have 
approved  the  bill,  with  only  minor  modi- 
fications. 

The  bill  accomplishes  two  goals  of  the 
Procurement  Commission:  First,  it  dis- 
tinguishes assistance  relationships  as  a 
class  from  procurement  relationships  by 
requiring  contracts  for  any  procure- 
ments; and  second,  it  directs  the  Office 
of  Management  and  Budget  to  undertake 
a  study  to  develop  a  better  understand- 
ing of  alternative  means  of  implementing 
Federal  assistance  programs  as  well  as 
determine  the  feasibility  of  developing  a 
comprehensive  systen?  of  guidance  for 
such  programs. 

At  present,  there  is  little  uniformity  in 
the  way  in  which  relationships  are  de- 
veloped, and  both  the  Government  agen- 
cies involved  and  the  participants  with 
the  Goverrmient  find  themselves  in  a 
state  of  confusion. 

The  House-passed  version  included  an  ' 
amendment  offered  by  OMB  which 
sought  to  further  define  the  term  "public 
purpose."  OMB,  DOD,  and  NASA  have 
subsequently  agreed  that  the  Senate  lan- 
guage is  preferable. 

The  central  issue  with  regard  to  that 
amendment  is  the  ability  of  DOD  and 
NASA  to  continue  to  offer  grant  financ- 
ing for  basic  research  to  universities.  The 
amendment,  as  originally  agreed  to  by 
the  House,  would  have  created  the  possi- 
bility that  those  two  agencies  would  have 
to  enter  into  the  assistance  method  of 
aiding  universities;  a  method  which  is 
prohibited  by  their  respective  appropria- 
tions acts. 

Mr.  Speaker,  I  believe  this  legislation, 
while  quite  technical  and  narrow  in 
scope,  will  make  a  significant  contribu- 
tion to  clarify  and  stabilize  the  means 
by  which  the  Federal  Government  dis- 
tributes financial  support  throughout  the 
Nation.  I  urge  its  approval. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  FUQUA.  Mr.  Speaker,  reserving 
the  right  to  object.  I,  too.  will  not  ob- 
ject to  the  request  of  the  gentleman  from 
Texas,  and  I  rise  also  to  commend  the 
gentleman  on  his  fine  service  to  the 
House  as  chairman  of  the  Government 
Operations  Committee. 

Mr.  Speaker,  I  would  like  to  propound 
a  question  to  the  gentleman  from  Texas. 
During  the  committee's  consideration 
of  HR.  7691,  I  became  concerned  that 
its  requirements  might  result  in  an 
added  administrative  burden  to  univer- 
sities and  to  agencies  such  as  NASA 
which  currently  use  grant  agreements  to 
support  mission-related  basic  researcll 
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in  aeronautics  and  space  at  universities 
and  other  nonprofit  research  organiza- 
tions. During  flscal  year  1977  almost  60 
percent  of  NASA's  fimding  to  universi- 
ties was  provided  under  more  than  1,300 
basic  research  grants.  The  principal 
purpose  of  these,  of  course,  was  to  in- 
crease basic  knowledge  and  understand- 
ing in  aeronautics  and  space,  as  opposed 
to  providing  assistance  to  universities, 
as  that  term  is  used  in  H.R.  7691.  In  ad- 
dition to  requiring  a  study  by  OMB  and 
the  interested  agencies  of  this  whole 
area,  the  bill,  In  section  10(d)  provides 
the  Director  of  OMB  with  discretionary 
authority  to  except  individual  trans- 
actions or  programs  of  any  executive 
agency  from  the  application  of  the  provi- 
sions of  the  act.  Is  it  the  chairman's  un- 
derstanding of  the  intent  of  the  bill,  and 
particularly  that  section,  that  if  the  Di- 
rector of  OMB  decides  that  It  would  be 
appropriate  for  NASA  to  be  able  to  con- 
tinue to  use  research  grants  to  support 
basic  research  In  aeronautics  and 
space  at  universities  during  the  transi- 
tion period,  that  the  Director  would 
have  the  authority  to  so  except  those 
particular  programs? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  FTJQUA.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  am  I  correct 
that  the  Director  of  OMB  would  have  the 
authority,  if  he  were  to  except  NASA's 
research  grants  in  aeronautics  and  space 
areas,  he  could  at  the  same  time  permit 
NASA  to  utilize  the  discretionary  au- 
thority provided  in  section  7(b)  of  the 
bill  to  permit  universities  or  other  non- 
profit organizations  to  retain  title  to 
equipment  or  other  tangible  personal 
property  purchased  with  grant  funds? 

Mr.  BROOKS.  That  Is  correct. 

Mr.  PUQUA.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  believe  that 
those  assurances  of  the  intent  of  H.R. 
7691  are  important  and,  Indeed,  that 
OMB  be  urged  to  use  the  broad  authority 
provided  In  section  10(d)  of  the  bill  to 
prevent  the  provisions  of  the  act  from 
causing  undue  interruptions  or  Imposing 
unnecessary  burdens  on  Federal  agencies 
and,  more  importantly,  on  universities 
during  the  3-year  transition  period  after 
enactment  of  the  legislation.  After  the 
3-year  transition  period,  if  agencies  are 
required  under  the  bill  to  substitute  pro- 
curement contracts  for  the  more  simpli- 
fied research  grants,  OMB  and  the  agen- 
cies should  do  everything  possible  to 
minimize  the  administrative  burden  on 
universities.  In  achieving  standardization 
under  the  bill  we  must  be  continually 
mindful  of  an  overriding  need  to  reduce 
Oovemment  redtape  and  thus  maximize 
the  use  of  the  funds  available  for  pro- 
ductive research  work. 

I  ask  if  I  am  correct  that  the  author- 
ity given  OMB  to  issue  supplementary 
interpretative  guidelines  in  section  9  of 
the  bill  would  permit  OMB  to  work  with 
agencies  such  as  NASA  to  design  simpli- 
fied procurement  procedures  and  ar- 
rangements to  minimize  administrative 
workload? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  Is  cor- 
rect, subject  to  the  provisions  of  the 
applicable  laws. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection.  ' 

LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  majority  leader  of  the 
program  for  the  balance  of  the  week,  if 
any. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
distinguished  gentleman  from  Ohio 
yield? 

Mr.  DEVINE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  only 
remaining  item  of  business  for  the  bal- 
ance of  this  week  is  the  state  of  the 
Union  message  at  9  o'clock  this  evening. 
When  the  House  recesses.  It  will  recess 
to  reconvene  for  that  purpose. 

Next  week,  we  would  come  in  at  12 
o'clock  noon  on  Monday.  There  are  no 
District  bills,  but  there  are  four  suspen- 
sions listed: 

H.R.  9165,  George  C.  Marshall  statue: 

H.R.  8771,  payments  to  former 
spouses; 

H.R.  9471,  retirement  credit  for 
Japanese  Americans; 

H.R.  9169,  title  XI  for  fishing  vessels. 

Again,  on  Tuesday  of  next  week  the 
House  would  meet  at  noon.  There  will  be 
five  bills  on  suspension,  as  follows: 

H.R.  8811,  retired  pay  for  Tax  Court 
judges; 

H.R.  7581,  telephone  companies'  taxes; 

H.R.  7662,  administrative  conference 
authorization ; 

H.R.  8647,  payment  ceilings  for 
CHAMPUS  physicians; 

There  wUl  be  a  Senate  bUl,  S.  266,  to 
encourage  reduction  of  radiation  In 
uranium  mill  tailings. 

On  Wednesday,  the  House  will  meet 
at  3  p.m.  We  will  have  thl-ee  bills.  First, 
H.R.  5656,  ConRail  medical  payments. 
An  open  rule  already  has  been  granted 
with  1  hour  of  general  debate. 

A  rule  also  has  been  adopted  on  H.R. 
5798,  granting  1  hour  of  general  debate 
on  a  bill  relating  to  the  Office  of  Rail 
Public  Counsel. 

Finally,  subject  to  the  granting  of  a 
rule,  we  plan  to  consider  H.R.  2664,  con- 
cerning Sioux  Indian  claims. 

On  Thursday,  the  House  will  meet  at 
11  a.m.,  and  we  would  hope  to  complete 
two  bills: 

H.R.  5503,  Defense  Officer  Personnel 
Management  Act,  subject  to  the  grant- 
ing of  a  rule; 


And  H.R.  2637,  cargo  capacity  for 
civil  aircraft,  which  is  also  subject  to  the 
granting  of  a  rule. 

In  each  of  these  Instances  I  hope  the 
gentleman  and  our  other  colleagues  will 
observe  that  It  is  the  purpose  of  the 
leadership  again  this  year  to  maintain 
an  accurate  and  predictable  schedule. 

We  believe  that  this  practice  was  pop- 
ular in  the  year  Just  past.  Members  had 
reasonable  knowledge  of  when  they 
would  be  in  session,  and  a  fairly  certain 
time  for  adjournment. 

The  House  will  again  adjourn  by  3  p.m. 
on  those  Fridays  when  we  are  in  ses- 
sion, and  by  5:30  p.m.  on  other  days  ex- 
cept, of  course,  for  Wednesday,  when  we 
will  continue  until  we  complete  the  busi- 
ness scheduled. 

By  pursuing  this  flrrr  schedule  we 
permit  the  committees  in  the  first  part 
of  our  session  ample  time  in  which  to 
conduct  their  work. 

The  gentleman  also  should  know  that 
the  Speaker  has  confirmed  this  morning 
our  intention  not  to  schedule  Friday  ses- 
sions for  the  next  5  weeks  beginning 
tomorrow.  The  first  Friday  session  an- 
ticipated will  be  on  February  24. 

Perhaps  that  will  be  of  assistance  to 
Members  in  planning  their  schedules. 
Last  year,  the  House  was  in  session  on 
24  of  the  38  Fridays  when  the  House  was 
in  session.  Thus,  our  record  to  date  in 
this  regard  has  been  good. 

We  have  worked  hard,  and  we  believe 
that  at  this  early  stage  of  the  session 
committees  can  better  perform  their  la- 
bors, and  Members  can  better  perform 
their  other  duties  if  Friday  sessions  are 
avoided  during  these  early  weeks.  Bar- 
ring emergencies,  that  will  be  our 
purpose. 

Mr.  DEVINE.  I  thank  the  gentlemcm,. 

Mr.  O'NEILL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DEVINE  I  yield  to  the  distin- 
guished Speaker 

Mr.  O'NEILL.  Mr.  Speaker,  there  is  a 
possibility  that  the  Outer  Continental 
Shelf  may  be  scheduled  for  a  Rules 
Committee  hearing  on  Tuesday.  It  has 
not  been  scheduled,  but  if  it  is.  and  if 
we  do  get  a  rule,  there  is  a  probability 
that  on  Wednesday  or  Thursday  next 
this  bill  could  be  on  the  schedule. 

Mr.  WRIGHT.  That  is  a  major  bill,  as 
all  of  us  are  aware. 

Mr.  DEVINE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 
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HOUR   OP   MEETING   ON   MONDAY. 
JANUARY  23.  1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  tonight,  following  the  message 
of  the  President,  that  It  adjourn  to  meet 
at  12  o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr.  Rod- 
CALio).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  just  to  ask  the 
majority  leader  if  the  announcement 
just  made  by  our  distinguished  Speaker 
will  have  any  effect  on  the  previous  an- 
nouncement that  there  will  be  no  session 
on  Friday. 


Mr.  WRIGHT.  We  do  not  anticipate  a 
session  next  Friday.  Subject  to  action  by 
the  Rules  Committee  and  a  timely  re- 
porting of  a  rule  concerning  the  Outer 
Continental  Shelf,  the  Speaker  has  an- 
nounced the  intention  to  bring  that  bill 
up  next  Wednesday  or  Thursday. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  if  we  can  possibly 
bring  it  on  Wednesday,  we  will  do  so. 
We  have  made  the  decision  that  there 
will  be  no  Friday  session,  so  there  will 
be  no  Friday  session. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  452.  Concurrent  resolution  to 
provide  for  the  joint  session  to  hear  the 
President. 


THE  FREE  RIDE  IS  BACK  AND 
CHICAGO  HAS  IT 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  the 
author  of  the  FAIR  Plan  legislation  that 
provides  for  fire  Insurance  for  homeown- 
ers who  might  otherwise  not  be  able  to 
get  coverage.  I  am  happy  to  bring  to  the 
attention  of  my  colleagues  a  new  FARE 
Plan. 

Unlike  the  insurance  plan,  the  FARE 
Plan  is  designed  to  encourage  the  use  of 
public  transportation  by  providing  fare 
rebates.  The  plan  has  the  potential  of 
saving  84,000  gallons  of  gasoline  a  month 
In  the  city  of  Chicago  and.  If  carried  out 
across  the  country,  could  go  a  long  way 
to  ending  our  dependency  on  foreign  oil. 

The  plan,  which  calls  for  cooperation 
between  the  government,  in  this  case  the 
Regional  Transportation  Author! t,,  a^d 
private  industry,  went  into  effect  shortly 
after  the  first  of  the  year,  and  all  in- 
dications are  that  the  program  is  ex- 
tremely successful.  Under  the  program, 
shoppers  who  use  public  transportation 
will  receive  a  full  refund  of  the  cost  of 
the  round  trip  when  they  present  a 
transfer  to  participating  merchants.  I 
am  extremely  pleased  and  indeed  hon- 
ored that  Polk  Bros.,  a  major  appliance 
retailer  which  is  headquartered  in  my 
congressional  district,  the  11th  District 
of  Illinois,  is  the  first  retailer  to  partici- 
pate in  the  FARE  Plan. 

POLK  BROTHERS-RTA  DESERVE  CREOrr 

This  is  Indeed  a  bold  step  toward  in- 
creasing rldershlp  on  public  transporta- 
tion, and  much  of  the  credit  must  go  to 
RTA  Chairman  Milton  Pikarskv  and  Sol 
Polk,  president  of  Polk  Bros.,  as  well  as 
RTA  official  Hubert  Messe,  who  worked 
for  9  months  to  bring  the  program  into 
operation. 


Quite  simply,  this  is  how  the  pro- 
gram operates.  To  qualify  for  a  refund, 
shoppers  must  present  an  RTA  transfer 
to  any  Polk  Bros,  store  in  the  Chi- 
cago Transit  Authority's  service  area 
within  1  hour  and  15  minutes  of  the 
transfer's  time  limit.  Each  person  sur- 
rendering a  transfer  including  children, 
senior  citizens  and  handicapped  persons, 
will  receive  a  refund  of  $1.20  in  cash  re- 
gardless of  whether  they  were  eligible 
for  a  reduced  fare.  For  children  to  re- 
ceive a  refund,  however,  they  must  be 
accompanied  by  an  adult.  No  purchase  is 
necessary  in  order  for  the  traveler  to 
receive  the  rebate. 

Mr.  Speaker,  one  of  the  most  impor- 
tant issues  that  President  Carter  has  ad- 
dressed during  his  first  year  in  office  has 
been  that  of  energy  conservation.  He  has 
continually  stressed  the  need  for  In- 
creased use  of  mass  transportation  as 
one  of  the  leading  ways  to  reduce  energy 
consumption.  Certainly  the  new  FARE 
plan  is  a  dramatic  way  to  meet  Presi- 
dent Carter's  suggestion  of  boosting 
mass  transportation  usage.  It  is  the  type 
of  program  that  should  be  instituted  in 
every  city  and  congressional  district  in 
this  country  where  mass  transit  facili- 
ties exist,  and  I  know  that  the  regional 
transportation  authority  would  be  more 
than  happy  to  share  its  knowledge  of  the 
program  with  other  communities. 

Not  only  will  the  program  greatly  re- 
duce gasoline  consumption  by  getting 
people  out  of  their  cars  and  onto  mass 
transit,  but  it  will  have  a  great  impact  on 
the  air  pollution  fight.  For  every  car  we 
take  off  the  highway,  we  Improve  the  air 
just  that  much  more.  I  have  said  many 
times  that  one  of  the  major  problems  of 
our  cities  is  that  pollution  is  choking  our 
cities  to  death.  People  caimot  live  where 
they  cannot  breathe  and  when  we  clean 
up  our  air,  we  are  also  revitalizing  our 
cities  just  as  if  we  were  rebuilding  poor 
neighborhoods  or  upgrading  our  schools. 

AN    EXAMPLE    OF    GOVERNMENT-INDUSTRY 
COOPERATION 

Mr.  Speaker,  the  era  of  the  free  lunch 
no  longer  exists  but  perhaps  we  are  now 
seeing  the  era  of  the  free  ride,  and  I  am 
proud  that  local  government  and  private 
Industry  have  taken  a  lead  in  this  area. 
Experts  in  the  energy  field  have  said 
that  we  cannot  solve  our  energy  prob- 
lems without  trying  new  methods.  The 
fare  plan  is  one  of  those  new  methods 
that  must  be  tried  and  certainly  Polk 
Bros.  d,eserves  a  great  deal  of  praise 
for  being  the  first  business  to  join  the 
program. 

Although  the  program  Is  limited  only 
to  the  area  presently  served  by  the  Chi- 
cago Transit  Authority,  Polk  Bros, 
has  already  expressed  Interest  in  extend- 
ing the  rebate  program  to  the  six -county 
area  served  by  the  regional  transporta- 
tion authority. 

In  commenting  on  the  program,  Polk 
Bros.,  President  Sol  Polk  said: 

We  look  forward  to  this  effort  contribut- 
ing to  President  Carter's  energy  conserva- 
tion program.  Furthermore,  It  has  great  pos- 
sibilities of  being  adopted  by  retailers  all 
over  this  country  and  I  feel  we  can  all  Uke 
pride  In  knowing  that  we  have  pioneered  a 
new  concept  that  links  retail  merchanU  with 
public  transportation. 


Mr.  Speaker,  I  caimot  emphasize  too 
highly  the  role  that  Polk  Bros.,  has 
played  in  the  development  of  the  plan. 
The  rebates  come  directly  out  of  the 
store's  pocket  and  there  is  no  reimbune- 
ment  made  to  the  store  by  RTA.  Polk 
Bros.,  anticipates  that  at  the  height 
of  the  program  it  will  make  some  1.000 
refunds  a  day.  For  the  initial  90  days  of 
the  program,  Polk  Bros.,  has  budgeted 
$200,000  with  one-half  of  that  amount 
being  spent  on  an  advertising  campaign 
to  encourage  the  use  of  public  transpor- 
tation. Mr.  Polk,  who  has  gained  a  repu- 
tation in  the  retail  industry  for  his  mer- 
chandizing and  promoting  activities,  be- 
lieves that  the  new  program  could  in- 
crease his  business  by  20  percent  and 
that  prospect  has  caused  businesses 
across  the  country  to  contact  Polk 
Bros.,  seeking  information  about  the 
program. 

SATURDAY     BIGGEST    DAY     FOR    P.EFUNDS 

Interestingly,  the  largest  number  of 
refunds  have  occurred  on  Saturdays 
which  is  traditionally  a  slow  day  for 
mass  transit  ridership.  It  would  appear 
that  the  promotional  program  has  been 
responsible  for  increasing  rldershlp  on 
so-called  slow  days  and  may  weU  be  at- 
tracting new  riders. 

I  note  that  Metro,  the  Washington 
area  subway  system,  does  not  operate 
on  Saturday.  I  commend  the  FARE  plan 
program  to  the  Washington  Metro 
Board  as  the  type  of  program  that  could 
be  used  to  attract  enough  Saturday 
ridership  so  that  the  subway  could  be 
operated  on  that  day. 

It  has  been  estimated  that  for  every- 
one using  mass  transit,  one-half  gallon 
of  gas  Is  saved  per  trip  as  opposed  to 
automobile  travel.  If  one  store  in  Chi- 
cago can  generate  a  savings  of  84.000 
gallons  of  gsisoline  a  month,  then  it 
would  take  only  about  a  dozen  more 
stores  in  major  cities  across  the  country 
to  generate  1  million  gallons  of  gasoline 
a  month  savings. 

Public  transportation  would  benefit 
because  of  Increased  ridership  and  the 
accompanying  new  revenues;  energy 
conservation  programs  would  benefit  be- 
cause of  reduced  gas  usage;  retailers 
would  benefit  from  increased  sales;  and 
consumers  would  benefit  from  free  pub- 
lic transportation  rides.  This  Is  a  pro- 
gram that  has  something  for  everyone 
and  in  this  day  and  age,  there  just  are 
not  many  of  those  around  anymore. 


LIMITING  LEGISLATION  IN  APPRO- 
PRIATION BILLS:  TIME  FOR  REAL 
REFORM 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
House  of  Representatives  reconvenes  for 
the  second  session  of  the  95th  Congress, 
we  will  hear  from  the  President  tonight 
on  the  state  of  the  Union.  I  am  sure  his 
address  will  provide  the  Congress  and 
the  people  hope  and  leadership  for  1978 
and  I  look  forward  to  his  comments. 

As  we  think  ahead  about  what  our  Na- 
tion's problems  are  and  how  we  should 
respond  to  those  problems.  I  think  this 
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in  aeronautics  and  space  at  universities 
and  other  nonprofit  research  organiza- 
tions. During  flscal  year  1977  almost  60 
percent  of  NASA's  fimding  to  universi- 
ties was  provided  under  more  than  1,300 
basic  research  grants.  The  principal 
purpose  of  these,  of  course,  was  to  in- 
crease basic  knowledge  and  understand- 
ing in  aeronautics  and  space,  as  opposed 
to  providing  assistance  to  universities, 
as  that  term  is  used  in  H.R.  7691.  In  ad- 
dition to  requiring  a  study  by  OMB  and 
the  interested  agencies  of  this  whole 
area,  the  bill,  In  section  10(d)  provides 
the  Director  of  OMB  with  discretionary 
authority  to  except  individual  trans- 
actions or  programs  of  any  executive 
agency  from  the  application  of  the  provi- 
sions of  the  act.  Is  it  the  chairman's  un- 
derstanding of  the  intent  of  the  bill,  and 
particularly  that  section,  that  if  the  Di- 
rector of  OMB  decides  that  It  would  be 
appropriate  for  NASA  to  be  able  to  con- 
tinue to  use  research  grants  to  support 
basic  research  In  aeronautics  and 
space  at  universities  during  the  transi- 
tion period,  that  the  Director  would 
have  the  authority  to  so  except  those 
particular  programs? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  FTJQUA.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  am  I  correct 
that  the  Director  of  OMB  would  have  the 
authority,  if  he  were  to  except  NASA's 
research  grants  in  aeronautics  and  space 
areas,  he  could  at  the  same  time  permit 
NASA  to  utilize  the  discretionary  au- 
thority provided  in  section  7(b)  of  the 
bill  to  permit  universities  or  other  non- 
profit organizations  to  retain  title  to 
equipment  or  other  tangible  personal 
property  purchased  with  grant  funds? 

Mr.  BROOKS.  That  Is  correct. 

Mr.  PUQUA.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  believe  that 
those  assurances  of  the  intent  of  H.R. 
7691  are  important  and,  Indeed,  that 
OMB  be  urged  to  use  the  broad  authority 
provided  In  section  10(d)  of  the  bill  to 
prevent  the  provisions  of  the  act  from 
causing  undue  interruptions  or  Imposing 
unnecessary  burdens  on  Federal  agencies 
and,  more  importantly,  on  universities 
during  the  3-year  transition  period  after 
enactment  of  the  legislation.  After  the 
3-year  transition  period,  if  agencies  are 
required  under  the  bill  to  substitute  pro- 
curement contracts  for  the  more  simpli- 
fied research  grants,  OMB  and  the  agen- 
cies should  do  everything  possible  to 
minimize  the  administrative  burden  on 
universities.  In  achieving  standardization 
under  the  bill  we  must  be  continually 
mindful  of  an  overriding  need  to  reduce 
Oovemment  redtape  and  thus  maximize 
the  use  of  the  funds  available  for  pro- 
ductive research  work. 

I  ask  if  I  am  correct  that  the  author- 
ity given  OMB  to  issue  supplementary 
interpretative  guidelines  in  section  9  of 
the  bill  would  permit  OMB  to  work  with 
agencies  such  as  NASA  to  design  simpli- 
fied procurement  procedures  and  ar- 
rangements to  minimize  administrative 
workload? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  Is  cor- 
rect, subject  to  the  provisions  of  the 
applicable  laws. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection.  ' 

LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  sisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  majority  leader  of  the 
program  for  the  balance  of  the  week,  if 
any. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
distinguished  gentleman  from  Ohio 
yield? 

Mr.  DEVINE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  the  only 
remaining  item  of  business  for  the  bal- 
ance of  this  week  is  the  state  of  the 
Union  message  at  9  o'clock  this  evening. 
When  the  House  recesses.  It  will  recess 
to  reconvene  for  that  purpose. 

Next  week,  we  would  come  in  at  12 
o'clock  noon  on  Monday.  There  are  no 
District  bills,  but  there  are  four  suspen- 
sions listed: 

H.R.  9165,  George  C.  Marshall  statue: 

H.R.  8771,  payments  to  former 
spouses; 

H.R.  9471,  retirement  credit  for 
Japanese  Americans; 

H.R.  9169,  title  XI  for  fishing  vessels. 

Again,  on  Tuesday  of  next  week  the 
House  would  meet  at  noon.  There  will  be 
five  bills  on  suspension,  as  follows: 

H.R.  8811,  retired  pay  for  Tax  Court 
judges; 

H.R.  7581,  telephone  companies'  taxes; 

H.R.  7662,  administrative  conference 
authorization ; 

H.R.  8647,  payment  ceilings  for 
CHAMPUS  physicians; 

There  wUl  be  a  Senate  bUl,  S.  266,  to 
encourage  reduction  of  radiation  In 
uranium  mill  tailings. 

On  Wednesday,  the  House  will  meet 
at  3  p.m.  We  will  have  thl-ee  bills.  First, 
H.R.  5656,  ConRail  medical  payments. 
An  open  rule  already  has  been  granted 
with  1  hour  of  general  debate. 

A  rule  also  has  been  adopted  on  H.R. 
5798,  granting  1  hour  of  general  debate 
on  a  bill  relating  to  the  Office  of  Rail 
Public  Counsel. 

Finally,  subject  to  the  granting  of  a 
rule,  we  plan  to  consider  H.R.  2664,  con- 
cerning Sioux  Indian  claims. 

On  Thursday,  the  House  will  meet  at 
11  a.m.,  and  we  would  hope  to  complete 
two  bills: 

H.R.  5503,  Defense  Officer  Personnel 
Management  Act,  subject  to  the  grant- 
ing of  a  rule; 


And  H.R.  2637,  cargo  capacity  for 
civil  aircraft,  which  is  also  subject  to  the 
granting  of  a  rule. 

In  each  of  these  Instances  I  hope  the 
gentleman  and  our  other  colleagues  will 
observe  that  It  is  the  purpose  of  the 
leadership  again  this  year  to  maintain 
an  accurate  and  predictable  schedule. 

We  believe  that  this  practice  was  pop- 
ular in  the  year  Just  past.  Members  had 
reasonable  knowledge  of  when  they 
would  be  in  session,  and  a  fairly  certain 
time  for  adjournment. 

The  House  will  again  adjourn  by  3  p.m. 
on  those  Fridays  when  we  are  in  ses- 
sion, and  by  5:30  p.m.  on  other  days  ex- 
cept, of  course,  for  Wednesday,  when  we 
will  continue  until  we  complete  the  busi- 
ness scheduled. 

By  pursuing  this  flrrr  schedule  we 
permit  the  committees  in  the  first  part 
of  our  session  ample  time  in  which  to 
conduct  their  work. 

The  gentleman  also  should  know  that 
the  Speaker  has  confirmed  this  morning 
our  intention  not  to  schedule  Friday  ses- 
sions for  the  next  5  weeks  beginning 
tomorrow.  The  first  Friday  session  an- 
ticipated will  be  on  February  24. 

Perhaps  that  will  be  of  assistance  to 
Members  in  planning  their  schedules. 
Last  year,  the  House  was  in  session  on 
24  of  the  38  Fridays  when  the  House  was 
in  session.  Thus,  our  record  to  date  in 
this  regard  has  been  good. 

We  have  worked  hard,  and  we  believe 
that  at  this  early  stage  of  the  session 
committees  can  better  perform  their  la- 
bors, and  Members  can  better  perform 
their  other  duties  if  Friday  sessions  are 
avoided  during  these  early  weeks.  Bar- 
ring emergencies,  that  will  be  our 
purpose. 

Mr.  DEVINE.  I  thank  the  gentlemcm,. 

Mr.  O'NEILL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DEVINE  I  yield  to  the  distin- 
guished Speaker 

Mr.  O'NEILL.  Mr.  Speaker,  there  is  a 
possibility  that  the  Outer  Continental 
Shelf  may  be  scheduled  for  a  Rules 
Committee  hearing  on  Tuesday.  It  has 
not  been  scheduled,  but  if  it  is.  and  if 
we  do  get  a  rule,  there  is  a  probability 
that  on  Wednesday  or  Thursday  next 
this  bill  could  be  on  the  schedule. 

Mr.  WRIGHT.  That  is  a  major  bill,  as 
all  of  us  are  aware. 

Mr.  DEVINE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 
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HOUR   OP   MEETING   ON   MONDAY. 
JANUARY  23.  1978 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  tonight,  following  the  message 
of  the  President,  that  It  adjourn  to  meet 
at  12  o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr.  Rod- 
CALio).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  just  to  ask  the 
majority  leader  if  the  announcement 
just  made  by  our  distinguished  Speaker 
will  have  any  effect  on  the  previous  an- 
nouncement that  there  will  be  no  session 
on  Friday. 


Mr.  WRIGHT.  We  do  not  anticipate  a 
session  next  Friday.  Subject  to  action  by 
the  Rules  Committee  and  a  timely  re- 
porting of  a  rule  concerning  the  Outer 
Continental  Shelf,  the  Speaker  has  an- 
nounced the  intention  to  bring  that  bill 
up  next  Wednesday  or  Thursday. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  if  we  can  possibly 
bring  it  on  Wednesday,  we  will  do  so. 
We  have  made  the  decision  that  there 
will  be  no  Friday  session,  so  there  will 
be  no  Friday  session. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  452.  Concurrent  resolution  to 
provide  for  the  joint  session  to  hear  the 
President. 


THE  FREE  RIDE  IS  BACK  AND 
CHICAGO  HAS  IT 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  the 
author  of  the  FAIR  Plan  legislation  that 
provides  for  fire  Insurance  for  homeown- 
ers who  might  otherwise  not  be  able  to 
get  coverage.  I  am  happy  to  bring  to  the 
attention  of  my  colleagues  a  new  FARE 
Plan. 

Unlike  the  insurance  plan,  the  FARE 
Plan  is  designed  to  encourage  the  use  of 
public  transportation  by  providing  fare 
rebates.  The  plan  has  the  potential  of 
saving  84,000  gallons  of  gasoline  a  month 
In  the  city  of  Chicago  and.  If  carried  out 
across  the  country,  could  go  a  long  way 
to  ending  our  dependency  on  foreign  oil. 

The  plan,  which  calls  for  cooperation 
between  the  government,  in  this  case  the 
Regional  Transportation  Author! t,,  a^d 
private  industry,  went  into  effect  shortly 
after  the  first  of  the  year,  and  all  in- 
dications are  that  the  program  is  ex- 
tremely successful.  Under  the  program, 
shoppers  who  use  public  transportation 
will  receive  a  full  refund  of  the  cost  of 
the  round  trip  when  they  present  a 
transfer  to  participating  merchants.  I 
am  extremely  pleased  and  indeed  hon- 
ored that  Polk  Bros.,  a  major  appliance 
retailer  which  is  headquartered  in  my 
congressional  district,  the  11th  District 
of  Illinois,  is  the  first  retailer  to  partici- 
pate in  the  FARE  Plan. 

POLK  BROTHERS-RTA  DESERVE  CREOrr 

This  is  Indeed  a  bold  step  toward  in- 
creasing rldershlp  on  public  transporta- 
tion, and  much  of  the  credit  must  go  to 
RTA  Chairman  Milton  Pikarskv  and  Sol 
Polk,  president  of  Polk  Bros.,  as  well  as 
RTA  official  Hubert  Messe,  who  worked 
for  9  months  to  bring  the  program  into 
operation. 


Quite  simply,  this  is  how  the  pro- 
gram operates.  To  qualify  for  a  refund, 
shoppers  must  present  an  RTA  transfer 
to  any  Polk  Bros,  store  in  the  Chi- 
cago Transit  Authority's  service  area 
within  1  hour  and  15  minutes  of  the 
transfer's  time  limit.  Each  person  sur- 
rendering a  transfer  including  children, 
senior  citizens  and  handicapped  persons, 
will  receive  a  refund  of  $1.20  in  cash  re- 
gardless of  whether  they  were  eligible 
for  a  reduced  fare.  For  children  to  re- 
ceive a  refund,  however,  they  must  be 
accompanied  by  an  adult.  No  purchase  is 
necessary  in  order  for  the  traveler  to 
receive  the  rebate. 

Mr.  Speaker,  one  of  the  most  impor- 
tant issues  that  President  Carter  has  ad- 
dressed during  his  first  year  in  office  has 
been  that  of  energy  conservation.  He  has 
continually  stressed  the  need  for  In- 
creased use  of  mass  transportation  as 
one  of  the  leading  ways  to  reduce  energy 
consumption.  Certainly  the  new  FARE 
plan  is  a  dramatic  way  to  meet  Presi- 
dent Carter's  suggestion  of  boosting 
mass  transportation  usage.  It  is  the  type 
of  program  that  should  be  instituted  in 
every  city  and  congressional  district  in 
this  country  where  mass  transit  facili- 
ties exist,  and  I  know  that  the  regional 
transportation  authority  would  be  more 
than  happy  to  share  its  knowledge  of  the 
program  with  other  communities. 

Not  only  will  the  program  greatly  re- 
duce gasoline  consumption  by  getting 
people  out  of  their  cars  and  onto  mass 
transit,  but  it  will  have  a  great  impact  on 
the  air  pollution  fight.  For  every  car  we 
take  off  the  highway,  we  Improve  the  air 
just  that  much  more.  I  have  said  many 
times  that  one  of  the  major  problems  of 
our  cities  is  that  pollution  is  choking  our 
cities  to  death.  People  caimot  live  where 
they  cannot  breathe  and  when  we  clean 
up  our  air,  we  are  also  revitalizing  our 
cities  just  as  if  we  were  rebuilding  poor 
neighborhoods  or  upgrading  our  schools. 

AN    EXAMPLE    OF    GOVERNMENT-INDUSTRY 
COOPERATION 

Mr.  Speaker,  the  era  of  the  free  lunch 
no  longer  exists  but  perhaps  we  are  now 
seeing  the  era  of  the  free  ride,  and  I  am 
proud  that  local  government  and  private 
Industry  have  taken  a  lead  in  this  area. 
Experts  in  the  energy  field  have  said 
that  we  cannot  solve  our  energy  prob- 
lems without  trying  new  methods.  The 
fare  plan  is  one  of  those  new  methods 
that  must  be  tried  and  certainly  Polk 
Bros.  d,eserves  a  great  deal  of  praise 
for  being  the  first  business  to  join  the 
program. 

Although  the  program  Is  limited  only 
to  the  area  presently  served  by  the  Chi- 
cago Transit  Authority,  Polk  Bros, 
has  already  expressed  Interest  in  extend- 
ing the  rebate  program  to  the  six -county 
area  served  by  the  regional  transporta- 
tion authority. 

In  commenting  on  the  program,  Polk 
Bros.,  President  Sol  Polk  said: 

We  look  forward  to  this  effort  contribut- 
ing to  President  Carter's  energy  conserva- 
tion program.  Furthermore,  It  has  great  pos- 
sibilities of  being  adopted  by  retailers  all 
over  this  country  and  I  feel  we  can  all  Uke 
pride  In  knowing  that  we  have  pioneered  a 
new  concept  that  links  retail  merchanU  with 
public  transportation. 


Mr.  Speaker,  I  caimot  emphasize  too 
highly  the  role  that  Polk  Bros.,  has 
played  in  the  development  of  the  plan. 
The  rebates  come  directly  out  of  the 
store's  pocket  and  there  is  no  reimbune- 
ment  made  to  the  store  by  RTA.  Polk 
Bros.,  anticipates  that  at  the  height 
of  the  program  it  will  make  some  1.000 
refunds  a  day.  For  the  initial  90  days  of 
the  program,  Polk  Bros.,  has  budgeted 
$200,000  with  one-half  of  that  amount 
being  spent  on  an  advertising  campaign 
to  encourage  the  use  of  public  transpor- 
tation. Mr.  Polk,  who  has  gained  a  repu- 
tation in  the  retail  industry  for  his  mer- 
chandizing and  promoting  activities,  be- 
lieves that  the  new  program  could  in- 
crease his  business  by  20  percent  and 
that  prospect  has  caused  businesses 
across  the  country  to  contact  Polk 
Bros.,  seeking  information  about  the 
program. 

SATURDAY     BIGGEST    DAY     FOR    P.EFUNDS 

Interestingly,  the  largest  number  of 
refunds  have  occurred  on  Saturdays 
which  is  traditionally  a  slow  day  for 
mass  transit  ridership.  It  would  appear 
that  the  promotional  program  has  been 
responsible  for  increasing  rldershlp  on 
so-called  slow  days  and  may  weU  be  at- 
tracting new  riders. 

I  note  that  Metro,  the  Washington 
area  subway  system,  does  not  operate 
on  Saturday.  I  commend  the  FARE  plan 
program  to  the  Washington  Metro 
Board  as  the  type  of  program  that  could 
be  used  to  attract  enough  Saturday 
ridership  so  that  the  subway  could  be 
operated  on  that  day. 

It  has  been  estimated  that  for  every- 
one using  mass  transit,  one-half  gallon 
of  gas  Is  saved  per  trip  as  opposed  to 
automobile  travel.  If  one  store  in  Chi- 
cago can  generate  a  savings  of  84.000 
gallons  of  gsisoline  a  month,  then  it 
would  take  only  about  a  dozen  more 
stores  in  major  cities  across  the  country 
to  generate  1  million  gallons  of  gasoline 
a  month  savings. 

Public  transportation  would  benefit 
because  of  Increased  ridership  and  the 
accompanying  new  revenues;  energy 
conservation  programs  would  benefit  be- 
cause of  reduced  gas  usage;  retailers 
would  benefit  from  increased  sales;  and 
consumers  would  benefit  from  free  pub- 
lic transportation  rides.  This  Is  a  pro- 
gram that  has  something  for  everyone 
and  in  this  day  and  age,  there  just  are 
not  many  of  those  around  anymore. 


LIMITING  LEGISLATION  IN  APPRO- 
PRIATION BILLS:  TIME  FOR  REAL 
REFORM 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HARRIS.  Mr.  Speaker,  as  the 
House  of  Representatives  reconvenes  for 
the  second  session  of  the  95th  Congress, 
we  will  hear  from  the  President  tonight 
on  the  state  of  the  Union.  I  am  sure  his 
address  will  provide  the  Congress  and 
the  people  hope  and  leadership  for  1978 
and  I  look  forward  to  his  comments. 

As  we  think  ahead  about  what  our  Na- 
tion's problems  are  and  how  we  should 
respond  to  those  problems.  I  think  this 
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House  must  take  a  hard  look  at  the  "state 
of  the  House."  I  believe  that  No.  1 
on  the  House's  agenda  in  the  open- 
ing days  of  the  session  should  be  a  major 
reform  of  the  House  rules  and  the  way 
we  conduct  the  public's  business.  I  be- 
lieve we  should  all  be  working  to  reform 
the  rules  of  the  House  of  Representatives 
by  removing  the  loopholes  that  permit 
legislation  in  appropriation  bills.  I  have 
prepared  a  resolution  to  accomplish  that 
purpose. 

CURRENT   rule:    CONTRARY   TO   CONSTITUTIONAL 
PRINCIPLES 

The  separation  of  legislation  and  ap- 
propriations is  a  fundamental  principle 
of  constitutional  government,  from  which 
derives  our  authorizations-appropria- 
tions process  and  the  jurisdictional 
structure  of  our  committees.  The  princi- 
ple, however,  has  been  compromised  by 
the  House  in  several  ways. 

First,  through  practice,  the  House  al- 
lows "limitations"  on  appropriations 
bills.  Limitations  place  conditions  on 
spending  which  may  modify  existing  law. 

Second,  the  so-called  "Holman  rule" 
permits  changes  in  existing  law  if  those 
changes  are,  first,  germane  to  the  bills, 
and  second,  "retrench  expenditures." 
(Retrenchment  is  the  reduction  of  money 
to  be  taken  out  of  the  Treasury.) 

A  recent  Congressional  Research 
Service  study  has  said : 

By  their  nature,  the  Holman  Rule  and  the 
practice  of  limitations  directly  or  indirectly 
contradict  the  general  principle  that  deci- 
sions on  the  substance  of  policies  should  be 
made  separately  from  decisions  on  funding 
those  policies. 

The  Holman  nile's  choppy  history- 
it  has  been  eliminated  and  modified  sev- 
eral times— illustrates  the  persistent  and 
basic  dispute  ov&c^whether  legislative 
riders  should  be  attached  to  appropria- 
tions. 

WHAT  THE  RULES  CHANGE  WILL  DO 

Very  simply,  my  resolution  would  bar 
limitation  amendments  and  delete  the 
Holman  rule.  The  text  of  the  resolution 
reads  as  follows  : 

Resolved,  That  the  second  sentence  of 
clause  2  of  rule  XXI  of  the  Rules  of  the 
House  of  Representatives  Is  amended  by 
striking  out  everything  before  the  proviso 
and  Inserting  In  lieu  thereof  the  following: 
"No  provision  In  any  appropriation  bill  or 
amendment  thereto  changing  existing  law 
or  having  the  effect  of  imposing  any  limita- 
tion not  contained  In  existing  law  shall  be 
In  order". 

It  would  remove  language  permitting 
any  Member  to  offer  so-called  retrench- 
ment amendments.  It  would  prohibit  any 
provision  in  an  appropriations  bill  or 
amendments  thereto  which  change  ex- 
isting law  or  Impose  any  limitation  not 
contained  In  existing  law. 

The  resolution  would  allow  fioor 
amendments  that — 

One.  Change  amounts  of  money  in  the 
blU: 

Two.  Appropriate  funds  for  authorized 
programs  not  Included  in  the  bill  if  ger- 
mane and  if  not  contrary  to  these 
strengthened  strictures  against  legisla- 
tion in  appropriations  bills;  and 

Three.  Retrench  expenditures  if  the 
authorizing  committee  has  reported  to 
that  effect  and  if  those  amendments  are 


germane.  (This  provision  is  in  the  cur- 
rent rule  and  would  not  be  modified  by 
my  resolution.) 

The  resolution  covers  all  appropria- 
tions measures,  including  continuing 
resolutions. 

It  would  not  disturb  the  right  to  offer 
motions  to  recommit  when  bills  are  re- 
ported back  to  the  House  from  the  Com- 
mittee of  the  Whole. 

The  resolution  would  not  change  House 
Rule  XX  which  provides  that  any  Sen- 
ate amendment  in  an  appropriationfi  bill 
that  changes  existing  law  cannot  be 
agreed  to  by  House  conferees  unless  spe- 
cific authority  to  agree  to  the  amend- 
ment is  first  given  by  the  House  by  a 
separate  vote  on  every  such  amendment. 

HANDLING    POLICY     ISSUES    RESPONSIBLY 

In  recent  years,  the  House  has  voted 
on  a  miscellany  of  riders.  Banning  the 
SST,  barring  trade  with  Cuba,  restrict- 
ing OSHA,  binding  our  multilateral 
lending  institutions,  upgrading  veterans 
discharges,  reviewing  the  status  of 
MIA's  stopping  the  B-1  bomber,  and 
limiting  peanut  price  supports  are  a  few 
examples.  In  the  first  session,  we  under- 
went a  tortuous  and  protracted  experi- 
ence attempting  to  resolve  the  "Hyde 
amendment"  with  11  votes  in  the  House 
and  a  total  of  28  votes  in  both  Houses. 

I  firmly  believe  we  must  have  a  sys- 
tem that  handles  legislation  responsibly, 
thoughtfully,  and  deliberately.  Legisla- 
tive riders  on  appropriations  bills  sim- 
ply do  not  meet  this  standard. 

There  are  several  specific  reasons  that 
make  this  major  reform  timely  and  im- 
portant : 

One.  The  relatively  new  House  budget 
procedure  is  designed  to  facilitate  initial 
policy  decisionmaking  in  concert  with 
funding  decisions.  The  legitimate  and 
essential  objective  of  economy  in  spend- 
ing is  better  attained  through  this 
method  than  by  the  awkward  and  an- 
tique Holman  rule. 

Second.  Congress  has  established  a 
strict  schedule  for  handling  the  budget 
resolution  and  appropriations  bills.  The 
House  now  takes  up  appropriations  bills 
in  June  and  it  is  feasible  to  complete  ac- 
tion before  the  beginning  of  the  fiscal 
year,  October  1.  House  Rule  XXI  can  ef- 
fectively nullify  that  schedule.  School 
programs,  black  lung,  and  SSI  payments, 
and  Federal  salaries  should  not  be  ham- 
strung by  flaws  in  our  procedural  system. 
We  should  adhere  to  the  firm,  predict- 
able schedule  we  have  set. 

Third.  Interpretations  of  the  current 
rule  have  resulted  in  conflicting,  am- 
biguous, and  inconsistent  rulings — 
leaving  great  confusion  about  what  is 
and  is  not  allowed. 

Fourth.  Legislating  on  the  floor  in  ap- 
propriations measures  can  result  in  su- 
perficial, unsound,  or  unsatisfactory  pub- 
lic policy.  Substantive  issues  should  be 
handled  by  the  substantive  committees 
that  have  experience  with  the  issue  and 
should  be  brought  to  the  floor  with  that 
background. 

Fifth.  Congress  can  work  its  will 
through  other  legislative  avenues.  While 
I  believe  that  the  authorizing  commit- 
tees will  usually  act  if  a  policy  needs  leg- 
islative attention.  House  Members  may 
take  steps  to  force  action.  Discharge  pro- 


cedures are  available.  Committee  rules 
provide  Members  means  for  scheduling 
action  on  bills. 

APPROPRIATIONS  MEASURES  CAN  BECOME 
NIGHTMARES 

After  long  study  and  much  consulta- 
tion with  experts  on  the  history  and  rules 
of  the  House.  I  have  concluded  that  this 
type  of  rules  reform  is  the  step  we  must 
take.  We  are  acting  irresponsibly  by  al- 
lowing appropriations,  measures  to  be- 
come coatracks  for  every  conceivable 
issue,  fad.  or  reaction  that  comes  along. 
The  legislative  process  is  basically  sound, 
as  the  190  years  of  our  Republic  have 
shown.  I  believe  the  system  provides  ade- 
quate, public,  and  deliberative  ways  to 
attack  head  on  the  major  policy  ques- 
tions that  should  be  dealt  with.  But  to 
allow  this  flaw  in  our  basic  procedures 
to  tangle  up  and  distort  public  policy  is 
simply  wrong.  It  is  irresponsible.  Appro- 
priations bills  should  be  money  measures 
for  purposes  authorized  in  law;  they 
should  not  become  Issue  Christmas  trees. 

SUPPORT  FOR  RULES  REPORM  IS  GROWING 

I  have  received  much  encouragement 
and  support  for  this  type  of  change  in 
the  House.  There  is  much  sentiment  to 
"do  something."  Media  attention  to  the 
problems  we  had  in  the  first  session  and 
the  need  for  a  solution  is  growing.  I  in- 
tend to  work  hard  to  get  this  rules 
change  enacted.  What  it  means  is  good 
government.  What  it  means  is  respon- 
sible government.  And  it  means  showing 
the  American  people  that  Congress  does 
care  and  can  act  and  that  they  have  a 
Ctovernment  they  can  believe  In. 


CARE  SHOULD  BE  TAKEN  IN  CHANG- 
ING THE  RULES  OP  THE  HOUSE 
OF  REPRESENTATIVES 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rlcs  ) 

Mr.  ASHBROOK.  Mr.  Speaker.  I  take 
this  time  to  respond,  as  I  think  others 
should  respond  to  what  our  colleague  the 
gentleman  from  Virginia  (Mr.  Harris) 
said  a  few  minutes  ago.  He  indicated  we 
have  got  to  do  something  regarding 
changing  the  rules  of  the  House  to  pre- 
vent limitations  on  appropriation  bills. 

In  the  last  session  of  the  Congress,  the 
tendency  of  the  majority  with  respect  to 
the  rules  of  the  House  was  to  limit  par- 
ticipation on  the  fioor  such  as  during  the 
labor  reform  bill.  Closed  rules  and  gag 
rules  are  becoming  more  common.  I  am 
against  the  limiting  of  participation  by 
Members  of  this  body.  I  find  it  incredi- 
ble that  some  Members  would  consider 
limiting  participation  of  all  Members  on 
the  fioor  of  the  House.  Apparently  ma- 
jority rule  is  all  right  unless  the  majority 
votes  in  a  way  that  the  leadership  op- 
<poses.  I  find  that  this  is  an  astounding 
thing  to  attempt  to  do  by  attempting  to 
limit  participation  of  the  Members.  This 
is  going  to  produce  a  situation  which  will 
be  hard  to  explain  to  our  constituents. 
Take  busing  for  example.  I  ask  the 
Members  when  was  the  last  time  a  com- 
mittee held  hearings  on  forced  busing? 
How  are  we  going  to  present  the  views 
of  our  people  with  regard  to  busing,  so 
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that  we  can  present  their  views  to  the 
Congress  as  long  as  the  majority  party 
is  making  sure  that  the  Members  will 
never  hear  what  we  have  got  to  say  on 
these  many  Issues,  or  even  to  consider 
them  in  the  committees? 

Maybe  this  is  why  some  seek  to  limit 
the  opportimity  of  Members  to  get  votes 
on  appropriation  bills.  Some  like  to  avoid 
issues  and  not  be  faced  with  directly  vot- 
ing on  controversial  matters.  As  long  as 
a  committee  bottles  up  a  tough  issue, 
the  public  never  really  knowo  where  the 
Members  stand.  I  certainly  do  not  imply 
this  would  apply  to  the  gentleman  from 
Virginia,  but  his  purpose  would  protect 
those  who  seek  to  avoid  issues. 

I  thought  this  liberal  Congress  was  go- 
ing to  set  out  in  a  direction  of  open 
participation  with  more  prerogative  to 
the  individual  Members.  Evidently  that 
is  only  the  case  when  the  positions  devel- 
oped in  free  and  open  debate  are  those 
that  are  in  consonance  with  what  the 
leadership  wants.  I  think  we  should  re- 
ject such  a  rules  change,  and  I  would 
hope  that  it  would  proceed  no  further 
than  the  consideration  that  has  just 
been  presented  by  the  gentleman  from 
Virginia. 


CRITIQUE     OF     SECRETARY    CALI- 
FANO'S  ANTISMOKING  VIEWS 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker;  the 
campaign  against  smoking  announced 
by  Secretary  Calif ano  on  January  11  is 
absolutely  astonishing.  In  announcing  a 
campaign  which  will,  in  his  words,  "re- 
quire the  active  participation  of  all  seg- 
ments of  our  society,"  he  is  revealing 
to  all  of  us  the  nature  of  a  Government 
more  bent  on  controlling  our  lives  than 
in  serving  our  needs. 

Lest  you  think  these  are  the  words  of 
one  who  is  personally  threatened,  let  me 
point  out  that  I  do  not  smoke,  and  never 
have.  I  should  further  add  that  I  am 
the  only  member  of  my  family  who  did 
not  smoke,  and  the  only  one  who  ever 
suffered  from  a  lung-affecting  illness.  In 
fact,  my  grandmother  had  smoked  for 
as  long  as  anyone  in  the  family  can  re- 
member, prior  to  her  death  at  99  years 
and  11  months. 

If  my  concern,  then,  is  not  motivated 
by  the  potential  personal  effect;  it  is 
based  in  large  measure  on  the  impact  it 
will  have  on  personal  freedom  and  the 
economy  of  my  State. 

In  1976,  $473  million  in  tobac:o  leaf 
and  $296  million  in  cigarettes  was 
shljjped  through  the  port  of  Norfolk. 
The  economic  benefit  to  Virginia  from 
the  tobacco  industry  would  be  consider- 
ably more  than  $2  billion  annually. 

In  addition  to  this,  taxes  derived  by 
local.  State,  and  Federal  governments 
from  tobacco  amount  to  nearly  $6  bil- 
Uon  annually  and  the  total  value  of  all 
aspects  of  the  tobacco  industry  to  the 
American  economy  is  incalculable. 

The.se  facts  alone  should  dictate  cau- 
tion in  Initiating  the  first  steps  of  what 
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could  become  a  move  to  bring  about  a 
total  ban  of  a  personal  habit  practiced 
by  39  million  Americans. 

And  that  is  the  basis  of  my  second 
concern. 

Three  days  after  Mr.  Califano  an- 
nounced his  grandiose  plan,  Dr.  Helen 
Hackman.  hesdth  director  of  Arlington 
County,  director  of  Arlington's  Depart- 
ment of  Human  Resources,  and  a  certi- 
fied specialist  in  the  field  of  preventive 
medicine,  expressed  her  personal  views 
of  the  subject,  coincident  with  her  res- 
ignation from  that  oflSce. 

Dr.  Hackman  wrote  in  the  January  14 
Washington  Star: 

Longevity  and  wellness  are  only  slightly 
dependent  upon  active  efforts  by  Individuals. 
Collective  health  Improvements  In  the  com- 
munity derive  from  the  great  sanitary  ad- 
vances: a  pure  water  supply,  adequate  sew- 
age, food  Inspection  which  brings  reason- 
ably safe  and  sanitary  food  to  our  stores, 
restaurants  and  homes.  Adequate  housing, 
heat,  clothing  and  food  also  contribute 
greatly. 

Now.  this  lady's  position  as  an  expert 
in  her  field  has  been  well  established, 
and  in  all  fairness,  she  has  some  rather 
sharp  things  to  say  about  the  American 
lifestyle.  But  she  is  a  realist.  And  she 
adds: 

without  a  doubt,  the  American  people  are 
being  oversold  on  illness  prevention.  I  do 
believe  prevention  is  the  glorious  new  myth 
in  American  medical  care.  I  do  not  believe 
that  publishing  thousands  of  pages  on  pre- 
vention In  205  Health  Systems  Agencies' 
plans  will  accomplish  much  toward  improv- 
ing the  health  of  the  American  people — nor. 
Incidentally,  toward  containing  the  ever- 
escalating  costs  for  health  care. 

The  planners  are  fooling  the  people.  The 
only  beneficiaries  to  date  appear  to  be  Xerox, 
IBM,  and  other  reprographic  processers.  Cer- 
tainly their  corporate  health  and  the  health 
of  their  stocks  is  sound — little  else  is. 

So  my  second  concern  is  that  we  are 
about  to  embark  on  a  type  of  program 
about  which  many  professionals  in  the 
field  have  grave  doubts. 

But  I  have  still  a  third  concern,  and 
that  is  the  message  this  Government  is 
sending  to  the  people  with  regard  to  their 
personal  lives.  This  administration  was 
elected  in  large  part  because  the  people 
believed  its  spokesmen  when  they  said 
they  were  against  paternalistic  govern- 
ment. They  believed  they  saw  a  chance 
that  the  time  had  come  when  the  goal 
of  Government  would  be  to  minimize  not 
only  its  own  size  but  its  intrusions  into 
personal  concerns.  Now  they  know  dif- 
ferently. Now  they  know  that  at  least  one 
Cabinet  member  of  the  administration 
which  professed  to  want  a  government 
"as  good  as  the  people"  has  no  faith 
whatsoever  in  the  ability  of  those  same 
people  to  live  their  lives  without 
interference. 

This  Government  will  impose  the  will 
of  a  cabinet  department  on  other  de- 
partments, by  setting  nonsmoking  rules, 
and  on  independent  agencies  such  as  the 
CAB  in  the  same  manner.  It  will  "en- 
courage" private  sector  insurors  to  set 
their  rates  to  conform  with  its  wishes, 
even  though  ratesetting  has  long  been 
the  province  of  State  government. 

Where  potential  harm  exists,  the  Sec- 


retary of  Health.  Education,  and  Wel- 
fare has  a  mandate  to  educate.  But  Mr. 
Califano  has  overstepped  the  boundary 
between  education  and  strongarming. 

If  Secretary  Califano  wants  to  wage  a 
personal  vendetta  against  smoking,  let 
him  do  it  with  his  own  resources,  on  his 
own  time,  and  at  no  expense  to  the 
taxpayers. 


SUMMER  CAREER  INTEREST 
PROGRAM 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  a  biU  to  authorize  a 
summer  career  interest  program,  to  be 
administered  by  the  Army  Reserves.  This 
legislation  authorizes  a  program  which 
has  been  conducted  for  7  years;  but  for 
which  the  Chief  of  Army  Reserves  would 
like  to  have  congressional  authorization 
before  continuing  with  it. 

The  summer  career  interest  program 
(SCIP),  created  by  Col.  Robert  Colby,  a 
judge  in  Alexandria,  Va.,  was  primarily 
developed  for  the  purpose  of  utilizing  the 
many  talents  of  the  Army  reservists  by 
allowmg  them  to  instruct  teenagers  be- 
tween the  ages  of  14  and  19  in  several 
basic  military  and  nonmilitary-related 
fields. 

Courses  which  have  been  offered  by 
SCIP  have  been  aviation  ground  school, 
amateur  radio,  basic  photography,  in- 
troduction to  medical  lab  technology, 
introduction  to  law  enforcement,  basic 
automotive  maintenance  and  control 
tower  operator.  This  is  a  highly  acade- 
mic program  in  which  students  are 
taught  for  7  hours  daily  for  2  weeks.  The 
emphasis  is  on  providing  training  for 
use  in  civilian  or  military  careers,  with 
no  pressure  applied  for  military  enlist- 
ment. Amateur  radio  operators  and  stu- 
dents taking  aviation  ground  school 
and  control  tower  operator  can  take 
their  licensing  tests  for  Federal  certifi- 
cation. In  addition,  college  credit  has 
been  available  through  Southside  Vir- 
ginia Commimity  College,  Alberta  and 
Keysville,  Va..  for  a  fee  of  $10  per  course, 
and  upon  successfully  passing  a  final 
exam  administered  at  the  conclusion  of 
each  course. 

For  the  past  seven  summers,  courses 
have  been  taught  by  Army  reservists  at 
17  different  locations  throughout  the 
United  States.  Although  most  of  the 
camps  have  been  held  at  military  instal- 
lations, college  campuses  have  also 
served  as  camp  sites.  Most  Army  reserv- 
ists are  required  to  serve  on  annual 
training  for  2  weeks  each  year,  and  many 
reservists  who  have  served  as  instructors 
regard  teaching  as  the  most  meaning- 
ful training  sessions  ever  experienced. 
They  feel  that  teaching  is  a  very  effective 
way  to  sharpen  their  own  skills. 

The  summer  career  interest  program 
is  not  a  military  program.  There  are  no 
haircut  nor  dress  restrictions,  and  there 
are  no  military-type  drills.  To  date,  over 
6,000  students  and  350  instructors  from 
every     State    have     participated.    The 
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House  must  take  a  hard  look  at  the  "state 
of  the  House."  I  believe  that  No.  1 
on  the  House's  agenda  in  the  open- 
ing days  of  the  session  should  be  a  major 
reform  of  the  House  rules  and  the  way 
we  conduct  the  public's  business.  I  be- 
lieve we  should  all  be  working  to  reform 
the  rules  of  the  House  of  Representatives 
by  removing  the  loopholes  that  permit 
legislation  in  appropriation  bills.  I  have 
prepared  a  resolution  to  accomplish  that 
purpose. 

CURRENT   rule:    CONTRARY   TO   CONSTITUTIONAL 
PRINCIPLES 

The  separation  of  legislation  and  ap- 
propriations is  a  fundamental  principle 
of  constitutional  government,  from  which 
derives  our  authorizations-appropria- 
tions process  and  the  jurisdictional 
structure  of  our  committees.  The  princi- 
ple, however,  has  been  compromised  by 
the  House  in  several  ways. 

First,  through  practice,  the  House  al- 
lows "limitations"  on  appropriations 
bills.  Limitations  place  conditions  on 
spending  which  may  modify  existing  law. 

Second,  the  so-called  "Holman  rule" 
permits  changes  in  existing  law  if  those 
changes  are,  first,  germane  to  the  bills, 
and  second,  "retrench  expenditures." 
(Retrenchment  is  the  reduction  of  money 
to  be  taken  out  of  the  Treasury.) 

A  recent  Congressional  Research 
Service  study  has  said : 

By  their  nature,  the  Holman  Rule  and  the 
practice  of  limitations  directly  or  indirectly 
contradict  the  general  principle  that  deci- 
sions on  the  substance  of  policies  should  be 
made  separately  from  decisions  on  funding 
those  policies. 

The  Holman  nile's  choppy  history- 
it  has  been  eliminated  and  modified  sev- 
eral times— illustrates  the  persistent  and 
basic  dispute  ov&c^whether  legislative 
riders  should  be  attached  to  appropria- 
tions. 

WHAT  THE  RULES  CHANGE  WILL  DO 

Very  simply,  my  resolution  would  bar 
limitation  amendments  and  delete  the 
Holman  rule.  The  text  of  the  resolution 
reads  as  follows  : 

Resolved,  That  the  second  sentence  of 
clause  2  of  rule  XXI  of  the  Rules  of  the 
House  of  Representatives  Is  amended  by 
striking  out  everything  before  the  proviso 
and  Inserting  In  lieu  thereof  the  following: 
"No  provision  In  any  appropriation  bill  or 
amendment  thereto  changing  existing  law 
or  having  the  effect  of  imposing  any  limita- 
tion not  contained  In  existing  law  shall  be 
In  order". 

It  would  remove  language  permitting 
any  Member  to  offer  so-called  retrench- 
ment amendments.  It  would  prohibit  any 
provision  in  an  appropriations  bill  or 
amendments  thereto  which  change  ex- 
isting law  or  Impose  any  limitation  not 
contained  In  existing  law. 

The  resolution  would  allow  fioor 
amendments  that — 

One.  Change  amounts  of  money  in  the 
blU: 

Two.  Appropriate  funds  for  authorized 
programs  not  Included  in  the  bill  if  ger- 
mane and  if  not  contrary  to  these 
strengthened  strictures  against  legisla- 
tion in  appropriations  bills;  and 

Three.  Retrench  expenditures  if  the 
authorizing  committee  has  reported  to 
that  effect  and  if  those  amendments  are 


germane.  (This  provision  is  in  the  cur- 
rent rule  and  would  not  be  modified  by 
my  resolution.) 

The  resolution  covers  all  appropria- 
tions measures,  including  continuing 
resolutions. 

It  would  not  disturb  the  right  to  offer 
motions  to  recommit  when  bills  are  re- 
ported back  to  the  House  from  the  Com- 
mittee of  the  Whole. 

The  resolution  would  not  change  House 
Rule  XX  which  provides  that  any  Sen- 
ate amendment  in  an  appropriationfi  bill 
that  changes  existing  law  cannot  be 
agreed  to  by  House  conferees  unless  spe- 
cific authority  to  agree  to  the  amend- 
ment is  first  given  by  the  House  by  a 
separate  vote  on  every  such  amendment. 

HANDLING    POLICY     ISSUES    RESPONSIBLY 

In  recent  years,  the  House  has  voted 
on  a  miscellany  of  riders.  Banning  the 
SST,  barring  trade  with  Cuba,  restrict- 
ing OSHA,  binding  our  multilateral 
lending  institutions,  upgrading  veterans 
discharges,  reviewing  the  status  of 
MIA's  stopping  the  B-1  bomber,  and 
limiting  peanut  price  supports  are  a  few 
examples.  In  the  first  session,  we  under- 
went a  tortuous  and  protracted  experi- 
ence attempting  to  resolve  the  "Hyde 
amendment"  with  11  votes  in  the  House 
and  a  total  of  28  votes  in  both  Houses. 

I  firmly  believe  we  must  have  a  sys- 
tem that  handles  legislation  responsibly, 
thoughtfully,  and  deliberately.  Legisla- 
tive riders  on  appropriations  bills  sim- 
ply do  not  meet  this  standard. 

There  are  several  specific  reasons  that 
make  this  major  reform  timely  and  im- 
portant : 

One.  The  relatively  new  House  budget 
procedure  is  designed  to  facilitate  initial 
policy  decisionmaking  in  concert  with 
funding  decisions.  The  legitimate  and 
essential  objective  of  economy  in  spend- 
ing is  better  attained  through  this 
method  than  by  the  awkward  and  an- 
tique Holman  rule. 

Second.  Congress  has  established  a 
strict  schedule  for  handling  the  budget 
resolution  and  appropriations  bills.  The 
House  now  takes  up  appropriations  bills 
in  June  and  it  is  feasible  to  complete  ac- 
tion before  the  beginning  of  the  fiscal 
year,  October  1.  House  Rule  XXI  can  ef- 
fectively nullify  that  schedule.  School 
programs,  black  lung,  and  SSI  payments, 
and  Federal  salaries  should  not  be  ham- 
strung by  flaws  in  our  procedural  system. 
We  should  adhere  to  the  firm,  predict- 
able schedule  we  have  set. 

Third.  Interpretations  of  the  current 
rule  have  resulted  in  conflicting,  am- 
biguous, and  inconsistent  rulings — 
leaving  great  confusion  about  what  is 
and  is  not  allowed. 

Fourth.  Legislating  on  the  floor  in  ap- 
propriations measures  can  result  in  su- 
perficial, unsound,  or  unsatisfactory  pub- 
lic policy.  Substantive  issues  should  be 
handled  by  the  substantive  committees 
that  have  experience  with  the  issue  and 
should  be  brought  to  the  floor  with  that 
background. 

Fifth.  Congress  can  work  its  will 
through  other  legislative  avenues.  While 
I  believe  that  the  authorizing  commit- 
tees will  usually  act  if  a  policy  needs  leg- 
islative attention.  House  Members  may 
take  steps  to  force  action.  Discharge  pro- 


cedures are  available.  Committee  rules 
provide  Members  means  for  scheduling 
action  on  bills. 

APPROPRIATIONS  MEASURES  CAN  BECOME 
NIGHTMARES 

After  long  study  and  much  consulta- 
tion with  experts  on  the  history  and  rules 
of  the  House.  I  have  concluded  that  this 
type  of  rules  reform  is  the  step  we  must 
take.  We  are  acting  irresponsibly  by  al- 
lowing appropriations,  measures  to  be- 
come coatracks  for  every  conceivable 
issue,  fad.  or  reaction  that  comes  along. 
The  legislative  process  is  basically  sound, 
as  the  190  years  of  our  Republic  have 
shown.  I  believe  the  system  provides  ade- 
quate, public,  and  deliberative  ways  to 
attack  head  on  the  major  policy  ques- 
tions that  should  be  dealt  with.  But  to 
allow  this  flaw  in  our  basic  procedures 
to  tangle  up  and  distort  public  policy  is 
simply  wrong.  It  is  irresponsible.  Appro- 
priations bills  should  be  money  measures 
for  purposes  authorized  in  law;  they 
should  not  become  Issue  Christmas  trees. 

SUPPORT  FOR  RULES  REPORM  IS  GROWING 

I  have  received  much  encouragement 
and  support  for  this  type  of  change  in 
the  House.  There  is  much  sentiment  to 
"do  something."  Media  attention  to  the 
problems  we  had  in  the  first  session  and 
the  need  for  a  solution  is  growing.  I  in- 
tend to  work  hard  to  get  this  rules 
change  enacted.  What  it  means  is  good 
government.  What  it  means  is  respon- 
sible government.  And  it  means  showing 
the  American  people  that  Congress  does 
care  and  can  act  and  that  they  have  a 
Ctovernment  they  can  believe  In. 


CARE  SHOULD  BE  TAKEN  IN  CHANG- 
ING THE  RULES  OP  THE  HOUSE 
OF  REPRESENTATIVES 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcm&rlcs  ) 

Mr.  ASHBROOK.  Mr.  Speaker.  I  take 
this  time  to  respond,  as  I  think  others 
should  respond  to  what  our  colleague  the 
gentleman  from  Virginia  (Mr.  Harris) 
said  a  few  minutes  ago.  He  indicated  we 
have  got  to  do  something  regarding 
changing  the  rules  of  the  House  to  pre- 
vent limitations  on  appropriation  bills. 

In  the  last  session  of  the  Congress,  the 
tendency  of  the  majority  with  respect  to 
the  rules  of  the  House  was  to  limit  par- 
ticipation on  the  fioor  such  as  during  the 
labor  reform  bill.  Closed  rules  and  gag 
rules  are  becoming  more  common.  I  am 
against  the  limiting  of  participation  by 
Members  of  this  body.  I  find  it  incredi- 
ble that  some  Members  would  consider 
limiting  participation  of  all  Members  on 
the  fioor  of  the  House.  Apparently  ma- 
jority rule  is  all  right  unless  the  majority 
votes  in  a  way  that  the  leadership  op- 
<poses.  I  find  that  this  is  an  astounding 
thing  to  attempt  to  do  by  attempting  to 
limit  participation  of  the  Members.  This 
is  going  to  produce  a  situation  which  will 
be  hard  to  explain  to  our  constituents. 
Take  busing  for  example.  I  ask  the 
Members  when  was  the  last  time  a  com- 
mittee held  hearings  on  forced  busing? 
How  are  we  going  to  present  the  views 
of  our  people  with  regard  to  busing,  so 
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that  we  can  present  their  views  to  the 
Congress  as  long  as  the  majority  party 
is  making  sure  that  the  Members  will 
never  hear  what  we  have  got  to  say  on 
these  many  Issues,  or  even  to  consider 
them  in  the  committees? 

Maybe  this  is  why  some  seek  to  limit 
the  opportimity  of  Members  to  get  votes 
on  appropriation  bills.  Some  like  to  avoid 
issues  and  not  be  faced  with  directly  vot- 
ing on  controversial  matters.  As  long  as 
a  committee  bottles  up  a  tough  issue, 
the  public  never  really  knowo  where  the 
Members  stand.  I  certainly  do  not  imply 
this  would  apply  to  the  gentleman  from 
Virginia,  but  his  purpose  would  protect 
those  who  seek  to  avoid  issues. 

I  thought  this  liberal  Congress  was  go- 
ing to  set  out  in  a  direction  of  open 
participation  with  more  prerogative  to 
the  individual  Members.  Evidently  that 
is  only  the  case  when  the  positions  devel- 
oped in  free  and  open  debate  are  those 
that  are  in  consonance  with  what  the 
leadership  wants.  I  think  we  should  re- 
ject such  a  rules  change,  and  I  would 
hope  that  it  would  proceed  no  further 
than  the  consideration  that  has  just 
been  presented  by  the  gentleman  from 
Virginia. 


CRITIQUE     OF     SECRETARY    CALI- 
FANO'S  ANTISMOKING  VIEWS 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker;  the 
campaign  against  smoking  announced 
by  Secretary  Calif ano  on  January  11  is 
absolutely  astonishing.  In  announcing  a 
campaign  which  will,  in  his  words,  "re- 
quire the  active  participation  of  all  seg- 
ments of  our  society,"  he  is  revealing 
to  all  of  us  the  nature  of  a  Government 
more  bent  on  controlling  our  lives  than 
in  serving  our  needs. 

Lest  you  think  these  are  the  words  of 
one  who  is  personally  threatened,  let  me 
point  out  that  I  do  not  smoke,  and  never 
have.  I  should  further  add  that  I  am 
the  only  member  of  my  family  who  did 
not  smoke,  and  the  only  one  who  ever 
suffered  from  a  lung-affecting  illness.  In 
fact,  my  grandmother  had  smoked  for 
as  long  as  anyone  in  the  family  can  re- 
member, prior  to  her  death  at  99  years 
and  11  months. 

If  my  concern,  then,  is  not  motivated 
by  the  potential  personal  effect;  it  is 
based  in  large  measure  on  the  impact  it 
will  have  on  personal  freedom  and  the 
economy  of  my  State. 

In  1976,  $473  million  in  tobac:o  leaf 
and  $296  million  in  cigarettes  was 
shljjped  through  the  port  of  Norfolk. 
The  economic  benefit  to  Virginia  from 
the  tobacco  industry  would  be  consider- 
ably more  than  $2  billion  annually. 

In  addition  to  this,  taxes  derived  by 
local.  State,  and  Federal  governments 
from  tobacco  amount  to  nearly  $6  bil- 
Uon  annually  and  the  total  value  of  all 
aspects  of  the  tobacco  industry  to  the 
American  economy  is  incalculable. 

The.se  facts  alone  should  dictate  cau- 
tion in  Initiating  the  first  steps  of  what 
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could  become  a  move  to  bring  about  a 
total  ban  of  a  personal  habit  practiced 
by  39  million  Americans. 

And  that  is  the  basis  of  my  second 
concern. 

Three  days  after  Mr.  Califano  an- 
nounced his  grandiose  plan,  Dr.  Helen 
Hackman.  hesdth  director  of  Arlington 
County,  director  of  Arlington's  Depart- 
ment of  Human  Resources,  and  a  certi- 
fied specialist  in  the  field  of  preventive 
medicine,  expressed  her  personal  views 
of  the  subject,  coincident  with  her  res- 
ignation from  that  oflSce. 

Dr.  Hackman  wrote  in  the  January  14 
Washington  Star: 

Longevity  and  wellness  are  only  slightly 
dependent  upon  active  efforts  by  Individuals. 
Collective  health  Improvements  In  the  com- 
munity derive  from  the  great  sanitary  ad- 
vances: a  pure  water  supply,  adequate  sew- 
age, food  Inspection  which  brings  reason- 
ably safe  and  sanitary  food  to  our  stores, 
restaurants  and  homes.  Adequate  housing, 
heat,  clothing  and  food  also  contribute 
greatly. 

Now.  this  lady's  position  as  an  expert 
in  her  field  has  been  well  established, 
and  in  all  fairness,  she  has  some  rather 
sharp  things  to  say  about  the  American 
lifestyle.  But  she  is  a  realist.  And  she 
adds: 

without  a  doubt,  the  American  people  are 
being  oversold  on  illness  prevention.  I  do 
believe  prevention  is  the  glorious  new  myth 
in  American  medical  care.  I  do  not  believe 
that  publishing  thousands  of  pages  on  pre- 
vention In  205  Health  Systems  Agencies' 
plans  will  accomplish  much  toward  improv- 
ing the  health  of  the  American  people — nor. 
Incidentally,  toward  containing  the  ever- 
escalating  costs  for  health  care. 

The  planners  are  fooling  the  people.  The 
only  beneficiaries  to  date  appear  to  be  Xerox, 
IBM,  and  other  reprographic  processers.  Cer- 
tainly their  corporate  health  and  the  health 
of  their  stocks  is  sound — little  else  is. 

So  my  second  concern  is  that  we  are 
about  to  embark  on  a  type  of  program 
about  which  many  professionals  in  the 
field  have  grave  doubts. 

But  I  have  still  a  third  concern,  and 
that  is  the  message  this  Government  is 
sending  to  the  people  with  regard  to  their 
personal  lives.  This  administration  was 
elected  in  large  part  because  the  people 
believed  its  spokesmen  when  they  said 
they  were  against  paternalistic  govern- 
ment. They  believed  they  saw  a  chance 
that  the  time  had  come  when  the  goal 
of  Government  would  be  to  minimize  not 
only  its  own  size  but  its  intrusions  into 
personal  concerns.  Now  they  know  dif- 
ferently. Now  they  know  that  at  least  one 
Cabinet  member  of  the  administration 
which  professed  to  want  a  government 
"as  good  as  the  people"  has  no  faith 
whatsoever  in  the  ability  of  those  same 
people  to  live  their  lives  without 
interference. 

This  Government  will  impose  the  will 
of  a  cabinet  department  on  other  de- 
partments, by  setting  nonsmoking  rules, 
and  on  independent  agencies  such  as  the 
CAB  in  the  same  manner.  It  will  "en- 
courage" private  sector  insurors  to  set 
their  rates  to  conform  with  its  wishes, 
even  though  ratesetting  has  long  been 
the  province  of  State  government. 

Where  potential  harm  exists,  the  Sec- 


retary of  Health.  Education,  and  Wel- 
fare has  a  mandate  to  educate.  But  Mr. 
Califano  has  overstepped  the  boundary 
between  education  and  strongarming. 

If  Secretary  Califano  wants  to  wage  a 
personal  vendetta  against  smoking,  let 
him  do  it  with  his  own  resources,  on  his 
own  time,  and  at  no  expense  to  the 
taxpayers. 


SUMMER  CAREER  INTEREST 
PROGRAM 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  a  biU  to  authorize  a 
summer  career  interest  program,  to  be 
administered  by  the  Army  Reserves.  This 
legislation  authorizes  a  program  which 
has  been  conducted  for  7  years;  but  for 
which  the  Chief  of  Army  Reserves  would 
like  to  have  congressional  authorization 
before  continuing  with  it. 

The  summer  career  interest  program 
(SCIP),  created  by  Col.  Robert  Colby,  a 
judge  in  Alexandria,  Va.,  was  primarily 
developed  for  the  purpose  of  utilizing  the 
many  talents  of  the  Army  reservists  by 
allowmg  them  to  instruct  teenagers  be- 
tween the  ages  of  14  and  19  in  several 
basic  military  and  nonmilitary-related 
fields. 

Courses  which  have  been  offered  by 
SCIP  have  been  aviation  ground  school, 
amateur  radio,  basic  photography,  in- 
troduction to  medical  lab  technology, 
introduction  to  law  enforcement,  basic 
automotive  maintenance  and  control 
tower  operator.  This  is  a  highly  acade- 
mic program  in  which  students  are 
taught  for  7  hours  daily  for  2  weeks.  The 
emphasis  is  on  providing  training  for 
use  in  civilian  or  military  careers,  with 
no  pressure  applied  for  military  enlist- 
ment. Amateur  radio  operators  and  stu- 
dents taking  aviation  ground  school 
and  control  tower  operator  can  take 
their  licensing  tests  for  Federal  certifi- 
cation. In  addition,  college  credit  has 
been  available  through  Southside  Vir- 
ginia Commimity  College,  Alberta  and 
Keysville,  Va..  for  a  fee  of  $10  per  course, 
and  upon  successfully  passing  a  final 
exam  administered  at  the  conclusion  of 
each  course. 

For  the  past  seven  summers,  courses 
have  been  taught  by  Army  reservists  at 
17  different  locations  throughout  the 
United  States.  Although  most  of  the 
camps  have  been  held  at  military  instal- 
lations, college  campuses  have  also 
served  as  camp  sites.  Most  Army  reserv- 
ists are  required  to  serve  on  annual 
training  for  2  weeks  each  year,  and  many 
reservists  who  have  served  as  instructors 
regard  teaching  as  the  most  meaning- 
ful training  sessions  ever  experienced. 
They  feel  that  teaching  is  a  very  effective 
way  to  sharpen  their  own  skills. 

The  summer  career  interest  program 
is  not  a  military  program.  There  are  no 
haircut  nor  dress  restrictions,  and  there 
are  no  military-type  drills.  To  date,  over 
6,000  students  and  350  instructors  from 
every     State    have     participated.    The 
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courses  have  been  attended  by  minorities 
and  members  of  various  national  youth 
organizations  such  as  Boy  and  Girl 
Scouts.  Local  and  national  organiza- 
tions have  sponsored  students  from  in- 
ner cities  in  an  effort  to  extend  the  pro- 
gram to  teenagers  from  all  socioeconomic 
backgrounds. 

To  participate,  the  student  must  ob- 
tain his  or  her  parent  or  legal  guardian's 
permission;  and  must  defray  his  or  her 
own  costs  associated  with  the  program, 
including  transportation.  Last  year's 
program  cost  was  $62.50. 

Because  the  students  pay  transporta- 
tion and  program  costs,  and  Army  re- 
servists are  paid  out  of  the  defense 
training  budget;  the  direct  administra- 
tive costs  of  the  program  are  nominal 
and  have  been  absorbed  within  current 
budgetary  allocations. 

The  program  has  received  glowing  re- 
ports from  all  who  have  had  contact  with 
it.  including  Instructors,  participants, 
school  counselors,  and  parents.  It  has 
also  been  endorsed  by  the  Exploring 
Committee  of  Boy  Scouts  of  America.  Its 
potential  is  even  greater;  and  I  am  in- 
troducing the  bill  in  hopes  that  this  ex- 
cellent program  can  continue. 

SCIP  is  a  way  to  train  reservists  as 
they  pass  on  a  skill  or  lifetime  hobby  to 
teenagers  while  also  showing  them  a  side 
of  the  Armed  Services  not  always  seen. 
I  hope  you  will  agree  that  this  legisla- 
tion deserves  your  support. 
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THE  FARMERS'  PROBLEMS  IN 
AMERICA  ARE  KNOWN  ONLY  TO 
THE  FARMER 

The  SPEAKER  pro  tempore  (Mr. 
RoNCALio) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
(Mr.  SiKES)  io  recognized  for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  The  farmers' 
problems  in  America  are  known  only  to 
the  farmer.  There  is  now  a  nationwide 
threat  of  a  strike  by  farmers  who  seek  to 
focus  attention  upon  their  problems. 
There  may  be  no  other  way  they  can  get 
the  attention  of  the  consumer  public 
and  the  lawmakers.  The  makeup  of  Con- 
gress is  predominately  urban.  Few  Mem- 
bers have  basic  knowledge  of  the  dif- 
ficulties which  beset  the  American  farm- 
er. These  difficulties  have  grown  worse, 
year  by  year.  During  that  time.  Wash- 
ington has  appropriated  billions  upon 
billions  of  tax  dollars  for  urban  areas. 
That  is  where  the  votes  are.  Significantly, 
heavy  Federal  spending  with  no  serious 
attempt  to  balance  the  budget  has 
promoted  the  inflation  which  now  hits 
the  farmer  harder  than  anyone  else. 

It  is  time  for  the  American  people  to 
listen  to  the  farmers.  They  produce  the 
food  and  fabric  which  America  requires 
and  the  world  wants  and  needs.  They 
cannot  continue  indefinitely  to  produce 
\^thout  some  of  the  protection  which  is 
offered  in  such  large  measure  to  labor 
and  to  most  segments  of  the  industrial 
world.  Costs  to  the  farmer  have  grown 
by  leaps  and  bounds.  Farm  operations 
and  farm  equipment  require  substantial 
financing.  The  farmer's  products  gen- 
erally enjoy  very  little  protection  by  way 
or  subsidies  or  loan  guarantees  from  the 


Government.  That  means  that  the  farm- 
er sells  at  the  mercy  of  the  buyer. 

The  urban  Congressman  listens  to  the 
complaints  of  the  consumers  about  high 
prices  of  food  and  textiles.  Automatically 
they  assume  the  farmer  is  getting  rich. 
It  is  not  the  farmer  who  gets  the  prices 
charged  to  the  consumer.  His  percentage 
is  only  a  small  portion  of  that  cost.  The 
far  greater  portion  goes  to  transporta- 
tion and  to  merchandizing  costs. 

Meanwhile,  the  farmer  looks  across 
the  spectrum,  and  he  sees  the  Federal 
Government  trying  to  guarantee  almost 
everybody  else  an  increased  income.  Fed- 
eral employees  receive  an  automatic  sal- 
ary increase.  The  minimum  wage  is  in- 
creased—which will  further  increase  the 
farmer's  operating  costs.  Social  security 
taxes  are  increased.  Federal  spending 
and  Federal  debt  are  soaring  into  the 
stratosphere. 

Most  of  the  products  produced  on  the 
farm  today  are  selling  at  less  than  the 
cost  of  production.  Nationwide,  the 
farmer  in  America  is  in  distress.  The 
average  level  of  farm  family  income  is 
below  the  poverty  level  established  by 
Government  for  welfare  families.  The 
farmer  is  demanding  parity  for  his  crops. 
For  years  the  farmer  has  received  parity 
based  on  70  to  85  percent  of  the  cost  of 
past  production.  No  one  seems  to  be  con- 
cerned about  the  fact  this  is  a  "sugar 
tit"  which  gives  him  the  incentive  to  con- 
tinue producing  but  in  its  operation  it 
pushes  him  further  in  debt  year  after 
year.  The  farmer  is  bedeviled  by  form 
filling  and  regulations  just  like  any  other 
segment  of  American  business.  He  has 
few  options.  He  can  continue  to  produce 
or  he  can  go  out  of  business.  Corporate 
farms  have  taken  over  where  many  in- 
dividual farm  families  have  been  forced 
to  the  wall.  More  Americans  need  to 
realize  that  our  American  farm  efficiency 
is  one  of  the  few  advantages  that  we 
have  left.  The  American  consumer  is  the 
direct  beneficiary.  It  is  to  their  advan- 
tage and  to  help  in  world  trade  that 
Congress  should  accept  its  responsibility 
toward  the  farmer.  His  complaints  are 
real  and  they  are  legitimate. 

The  worker  who  is  protected  by  the 
minimum  wage  does  not  receive  70  to 
85  percent  of  what  is  considered  a  proper 
national  wage  base.  He  gets  100  percent. 
Why  should  not  the  farmer's  labor  re- 
ceive the  same  guarantee?  I  support  par- 
ity for  farmers.  I  support  also  a  vastly 
enlarged  crop  insurance  program.  This 
is  now  a  small  program.  If  it  is  made 
nationwide,  it  will  take  at  least  a  part  of 
the  risk  out  of  farm  operations.  Our  Gov- 
ernment has  been  very  slow  to  recog- 
nize the  opportunity  offered  by  expand- 
ing the  crop  insurance  program.  It  has 
been  standing  still  for  years.  We  also 
need  a  cash  program  to  increase  exports 
of  farm  commodities.  There  is  a  world- 
wide market  for  farm  products.  We  can 
produce  these  in  surplus  and  farmers 
will  gladly  do  so  if  encouraged.  Addi- 
tional sales  of  these  commodities  abroad 
will  offset  some  of  the  billions  we  are 
paying  for  foreign-produced  oil. 

It  is  time  to  wake  up  before  the  farmer 
shows  that  he  means  business  and  shuts 


off  the  supply  of  commodities  which 
feeds  America.  If  the  average  farmer 
should  stop  working  and  go  on  welfare, 
he  would  probably  be  better  off  than  he  is 
today.  That  is  not  what  we  want  for 
America. 


COMMEMORATING  THE  49TH 
BIRTHDAY  OF  DR.  MARTIN 
LUTHER  KING.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Whalen)  Is  rec- 
ognized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  last  Sun- 
day was  the  49th  anniversary  of  the  birth 
of  Dr.  Martin  Luther  King.  Jr.  This  fall, 
while  serving  as  congressional  delegate 
to  the  32d  General  Assembly  of  the 
United  Nations.  I  had  the  privilege  of 
working  with  Mrs.  Coretta  Scott  King 
who  also  served  as  a  U.S.  Ambassador. 
In  representing  our  country.  Mrs.  King 
proved  to  be  remarkably  attentive  to  the 
views  and  needs  expressed  by  delegates 
from  other  member  nations.  This  per- 
sonal characteristic  is  representative 
both  of  the  aspirations  of  our  Nation 
and  of  the  ideals  of  her  late  husband. 

Dr.  King  was  a  man  who  sisked  not  to 
be  remembered  in  long  speeches  or 
through  recitations  of  his  many  awards. 
Rather,  he  asked  only  to  be  remembered 
as  one  who  "tried  to  love  and  serve  hu- 
manity." On  this  occasion,  we  should 
bear  in  mind  the  struggles  such  a  man 
endured  in  his  quest  for  equality,  and  the 
adversities  he  encountered  while  capti- 
vating our  national  conscience. 

In  an  environment  where  school  doors 
were  closed  to  curious  minds,  where  front 
bus  seats  could  not  comfort  tired  feet, 
where  opportunities  were  limited  and 
backdoors  prominent,  hope  was  minimal, 
and  alienation  fluorished.  With  despair 
in  the  heart,  there  could  be  little  with 
which  to  pursue  happiness. 

Outraged  at  the  damage  inflicted  upon 
too  many  lives  for  too  many  generations, 
Dr.  King  asked  how.  in  a  land  which 
proclaims  equality  to  be  a  "self-evident" 
truth,  could  any  man  be  safe  when  tyran- 
ny over  the  body  and  spirit  was  allowed 
to  reign.  Could  any  citizen  truly  feel 
secure  when  sacred  rights  granted  to  all 
were  applied  selectively? 

Without  rancor,  he  urged  us  to  "let 
freedom  ring"  for  all  Americans,  regard- 
less of  race,  culture,  or  religion,  not 
merely  because  such  a  principle  is  em- 
bodied in  our  Constitution,  but  because 
we  as  a  nation  acknowledge  strength  in 
our  unique  diversity. 

Dr.  King  inspired  a  peaceful  move- 
ment; he  would  not  allow  the  hateful 
mobs,  the  snapping  police  dogs,  or  the 
stinging  fire  hoses  to  distract  or  disheart- 
en. He  refused  to  utilize  the  tactics  em- 
ployed by  the  debased.  He  touched  us  by 
maintaining  his  dignity,  his  humanity, 
his  pride;  and  in  so  doing,  he  moved  the 
Nation's  conscience  and  our  hearts. 

Martin  Luther  King,  Jr..  recognized 
that  he  might  not  get  the  "mountaintop" 
with  us.  as  the  struggle  to  set  all  men 
free  progressed.  And  while  our  society 
has  changed  dramatically  from  the  time 
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when  Dr.  King  began  his  work,  much  still 
remains  to  be  done  before  this  ascend- 
ancy is  completed. 

Yet  Dr.  King's  achievements  will  stand 
out  forever  in  rebuttal  to  those  cynics 
of  humanity,  and  his  accomplishments 
will  linger  as  long  as  there  are  men  who 
refuse  to  become  complacent  about  their 
rights,  and  who  remain  restless  in  the 
face  of  injustice.  So  today,  let  us  honor 
Martin  Luther  King,  Jr.,  a  man  who 
served  humanity  with  love,  and  a  man 
who.  in  turn,  is  revered  throughout  the 
v/orld. 


TRIBUTE  TO  THE  LATE  HONORABLE 
LEE  METCALF,  SENATOR  FROM 
MONTANA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Montana  (Mr.  Baucus)  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  BAUCUS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  the  life,  character,  and  pub- 
lic service  of  the  late  Honorable  Lee 
Metcalf,  Senator  from  Montana. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 

Mr.  BAUCUS.  Mr.  Speaker,  Lee  Met- 
CALF's  death  ends  an  era — the  era  of 
Western  populism.  He  was  one  of  its 
last  great  leaders,  dedicated  to  the  prin- 
ciples of  a  better  deal  for  the  "little 
man,"  of  a  better  life  for  those  who 
struggled  to  make  ends  meet  in  the  some- 
times harsh  environment  of  the  Western 
frontier. 

No  matter  how  long  the  odds,  how 
strong  the  opposition  or  how  politically 
inexpedient,  Lee  Metcalf's  actions  were 
those  of  a  man  of  conscience,  caring 
only  for  the  accomplishments  of  his 
ideals.  But,  unlike  the  traditional  politi- 
cian, he  was  not  interested  in  the  credit 
which  goes  with  accomplishment.  Indeed, 
Lee  shunned  publicity  and  he  was  prob- 
ably the  only  Member  of  Congress  in  the 
past  decade  who  never  had  a  press  of- 
ficer. Had  he  so  desired,  much  more 
publicity  could  have  been  given  to  his 
legislative  achievements,  for  they  are 
many  and  impressive. 

Elected  to  the  85th  Congress,  Lee  was 
one  of  the  original  "young  Turks"  who 
were  the  first  to  move  for  congressional 
reform.  Let  me  list  a  few  of  his  accom- 
plishments during  his  8-year  career  in 
the  House. 

He  was  a  founder  and  first  chairman 
of  the  Democratic  Study  Group. 

He  was  known  as  "Mr.  Education"  dur- 
ing the  Eisenhower  administration,  be- 
cause of  his  intense  efforts  to  make  Con- 
gress and  the  administration  aware  of 
the  critical  classroom  shortage  in  our 
Nation. 

He  helped  write  the  Library  Services 
Act  which  incre?-sed  Federal  funding  for 
libraries. 

He  was  one  of  the  original  cosponsors 
of  legislation  which  would  eventually 
become  the  Medicare  Act. 


He  defeated  legislation  allowing  pri- 
vate acquisition  of  public  lands  because 
he  did  not  believe  in  "raids  on  the  pub- 
lic domain." 

Elected  to  the  Senate  in  1960.  Lee  con- 
tinued his  efforts  on  behalf  of  school- 
children, consumers,  and  conservation- 
ists. 

He  was  a  leader  in  the  enactment  of 
the  Elementary  and  Secondary  Educa- 
tion Act. 

He  fought  to  extend  the  GI  bill's  edu- 
cational benefits  to  a  new  generation 
of  veterans. 

He  was  a  key  to  the  effort  to  improve 
vocational  education. 

Long  before  it  was  fashionable,  Lee 
was  an  advocate  of  consumer  protection. 
He  closely  scrutinized  and  questioned 
the  overwhelming  power  and  influence 
of  large  monopolies.  At  that  time  he  was 
looked  on  by  many  as  a  harmless  re- 
former. Now  he  looks  like  a  prophet. 

Lee  was  a  key  factor  in  the  passage 
of  the  original  wilderness  legislation  in 
1964.  Since  then,  he  successfully  man- 
aged many  bills  preserving  wilderness 
areas  for  future  generations. 

It  is  unfortimate  that  Lee  Metcalf 
was  unable  to  return  permanently  to 
Montana. 

He  loved  the  State  and  he  looked  for- 
ward to  his  retirement  there  with  Donna 
next  year.  But  that  was  next  year  and 
Lee  had  a  list  of  legislative  proposals  he 
wanted  to  enact  during  his  flnal  year  in 
Congress  which  would  stagger  the  most 
energetic  member. 

He  had  planned  many  hearings.  He 
wanted  oversight  hearings  on  the  Secu- 
rities and  Exchange  Commission  and  the 
accounting  professions  on  questionable 
accoimting  and  auditing  procedures.  He 
planned  to  continue  his  efforts  to  assure 
an  increased  disclosure  of  ownership  in- 
formation regarding  large  corporations. 
He  was  going  to  pass  wilderness  bills  for 
the  Absoroka-Beartooth  and  Great  Bear 
Wilderness.  He  wanted  to  pass  the  Fam- 
ily Farm  Reclamation  Act  and  the  Alas- 
kan National  Interest  Lands  Act. 

My  colleague  from  Wyoming  and  Lee's 
friend,  Mr.  Roncalio,  commented  last 
fall  during  the  course  of  House  consid- 
eration of  S.  393,  the  Montana  wilderness 
bill  that— 

Lee  Metcalf  has  done  a  great  deal  to  assist 
us  In  becoming  more  effective  legislators. 

But  he  could  have  said  it  at  almost  any 
time.  Lee  was  an  inspiration  to  us,  an  ex- 
ample to  follow  at  all  times.  He  was  a 
true  geneleman.  thoughtful,  considerate, 
and  honest.  He  was  so  honest  that  he 
sometimes  hurt  himself  and  others. 

Finally.  Lee  Metcalf  was  a  leader.  He 
accomplislied  a  great  deal  during  his 
years  in  Congress.  He  went  about  his 
work  without  fanfare.  Unlike  most  poli- 
ticians, he  shunned  the  spotlight.  He  was 
more  interested  in  doing  good  and  in  re- 
sults than  he  was  in  receiving  credit. 
Each  of  us  would  do  well  to  emulate  Lee 
as  we  work  on  his  unfinished  agenda.  He 
will  remain  a  cherished  memory  for  all 
of  us  who  knew  him. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  BOLLING.  Mr.  Speaker,  it  was  my 
very  great  privilege  to  work  very  closely 
with  Lee  Metcalf.  and  I  congratulate 
the  gentleman  from  Montana  (Mr. 
Baucus)  on  his  words.  He  has  said  most 
of  what  must  be  said. 

I  would  like  to  add  only  that  I  liave 
never  known  a  Member  of  the  House 
who  was  more  effective  as  a  legislative 
leader  in  the  short  time  that  he  was  here 
in  the  House.  It  was  my  feeling  at  the 
time  that  he  served  here  that  if  he  con- 
tinued, he  would  inevitably,  since  he  was 
so  effective  a  legislative  leader,  become 
the  top  legislative  leader  of  this  insti- 
tution. His  contributions  in  a  difficult 
time  to  his  party,  his  views  for  his  party, 
and  his  views  as  chairman  of  the  Demo- 
cratic Study  Group  and  more  particu- 
larly in  working  specifically  on  all  kinds 
of  legislation  were  enormous. 

His  loss  is  a  great  personal  loss  to  me 
as  well  as  to  so  many  other  people,  and 
I  think  his  loss  to  American  politics  is 
enormous. 

Mr.  Speaker.  I  thank  the  gentleman 
very  much. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Montana  (Mr.  Baucus) 
for  yielding. 

Unlike  my  colleague,  the  gentleman 
from  Missouri  (Mr.  Bolling),  and  my 
two  colleagues  from  Montana.  I  just 
barely  knew  Senator  Metcalf.  However, 
I  recall  very  vividly  one  afternoon  walk- 
ing into  a  bookstore  in  Springfield,  111., 
and  buying  a  book  about  public  utilities 
written  by  a  man  whose  name  was  not 
familiar  to  me  at  all  at  that  point,  as 
I  recall,  Lee  Metcalf. 

I  read  that  book,  which  just  spelled 
out  what  was  happening  in  the  United 
States  and  which  spoke  for  the  public 
interest  and  against  the  special  inter- 
ests in  a  very  powerful  way. 

Mr.  Speaker.  I  became  a  Lee  Metcalf 
fan  at  that  point.  I  had  some  correspond- 
ence with  him  and  with  Mr.  Reinemer, 
who  was  on  his  staff  at  that  point. 

Mr.  Speaker,  the  thing  I  think  I  ap- 
preciate most  about  Lee  Metcalf  is 
that  he  consistently  spoke  up  for  the 
public  interest  and  against  the  special 
interests  not,  as  the  gentleman  from 
Montana  (Mr.  Baucus)  has  pointed  out. 
in  a  noisy  way  and  not  in  an  attempt 
to  get  the  spotlight  all  the  time,  but  to 
really  serve  the  public  as  we  should  be 
serving  the  public.  Lee  Metcalf  was  a 
great  example  for  all  of  us  in  that  re- 
spect. 

Mr.  Speaker.  I  regret  that  I  did  not 
have  the  chance  to  get  to  know  him  bet- 
ter; but  I  am  grateful  for  the  service 
which  he  gave  to  me  and  which  he  gave 
to  this  Nation. 

Mr.  BAUCUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Simon)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr. 
Eckhardt)  . 
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courses  have  been  attended  by  minorities 
and  members  of  various  national  youth 
organizations  such  as  Boy  and  Girl 
Scouts.  Local  and  national  organiza- 
tions have  sponsored  students  from  in- 
ner cities  in  an  effort  to  extend  the  pro- 
gram to  teenagers  from  all  socioeconomic 
backgrounds. 

To  participate,  the  student  must  ob- 
tain his  or  her  parent  or  legal  guardian's 
permission;  and  must  defray  his  or  her 
own  costs  associated  with  the  program, 
including  transportation.  Last  year's 
program  cost  was  $62.50. 

Because  the  students  pay  transporta- 
tion and  program  costs,  and  Army  re- 
servists are  paid  out  of  the  defense 
training  budget;  the  direct  administra- 
tive costs  of  the  program  are  nominal 
and  have  been  absorbed  within  current 
budgetary  allocations. 

The  program  has  received  glowing  re- 
ports from  all  who  have  had  contact  with 
it.  including  Instructors,  participants, 
school  counselors,  and  parents.  It  has 
also  been  endorsed  by  the  Exploring 
Committee  of  Boy  Scouts  of  America.  Its 
potential  is  even  greater;  and  I  am  in- 
troducing the  bill  in  hopes  that  this  ex- 
cellent program  can  continue. 

SCIP  is  a  way  to  train  reservists  as 
they  pass  on  a  skill  or  lifetime  hobby  to 
teenagers  while  also  showing  them  a  side 
of  the  Armed  Services  not  always  seen. 
I  hope  you  will  agree  that  this  legisla- 
tion deserves  your  support. 


January  19,  1978 


THE  FARMERS'  PROBLEMS  IN 
AMERICA  ARE  KNOWN  ONLY  TO 
THE  FARMER 

The  SPEAKER  pro  tempore  (Mr. 
RoNCALio) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
(Mr.  SiKES)  io  recognized  for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  The  farmers' 
problems  in  America  are  known  only  to 
the  farmer.  There  is  now  a  nationwide 
threat  of  a  strike  by  farmers  who  seek  to 
focus  attention  upon  their  problems. 
There  may  be  no  other  way  they  can  get 
the  attention  of  the  consumer  public 
and  the  lawmakers.  The  makeup  of  Con- 
gress is  predominately  urban.  Few  Mem- 
bers have  basic  knowledge  of  the  dif- 
ficulties which  beset  the  American  farm- 
er. These  difficulties  have  grown  worse, 
year  by  year.  During  that  time.  Wash- 
ington has  appropriated  billions  upon 
billions  of  tax  dollars  for  urban  areas. 
That  is  where  the  votes  are.  Significantly, 
heavy  Federal  spending  with  no  serious 
attempt  to  balance  the  budget  has 
promoted  the  inflation  which  now  hits 
the  farmer  harder  than  anyone  else. 

It  is  time  for  the  American  people  to 
listen  to  the  farmers.  They  produce  the 
food  and  fabric  which  America  requires 
and  the  world  wants  and  needs.  They 
cannot  continue  indefinitely  to  produce 
\^thout  some  of  the  protection  which  is 
offered  in  such  large  measure  to  labor 
and  to  most  segments  of  the  industrial 
world.  Costs  to  the  farmer  have  grown 
by  leaps  and  bounds.  Farm  operations 
and  farm  equipment  require  substantial 
financing.  The  farmer's  products  gen- 
erally enjoy  very  little  protection  by  way 
or  subsidies  or  loan  guarantees  from  the 


Government.  That  means  that  the  farm- 
er sells  at  the  mercy  of  the  buyer. 

The  urban  Congressman  listens  to  the 
complaints  of  the  consumers  about  high 
prices  of  food  and  textiles.  Automatically 
they  assume  the  farmer  is  getting  rich. 
It  is  not  the  farmer  who  gets  the  prices 
charged  to  the  consumer.  His  percentage 
is  only  a  small  portion  of  that  cost.  The 
far  greater  portion  goes  to  transporta- 
tion and  to  merchandizing  costs. 

Meanwhile,  the  farmer  looks  across 
the  spectrum,  and  he  sees  the  Federal 
Government  trying  to  guarantee  almost 
everybody  else  an  increased  income.  Fed- 
eral employees  receive  an  automatic  sal- 
ary increase.  The  minimum  wage  is  in- 
creased—which will  further  increase  the 
farmer's  operating  costs.  Social  security 
taxes  are  increased.  Federal  spending 
and  Federal  debt  are  soaring  into  the 
stratosphere. 

Most  of  the  products  produced  on  the 
farm  today  are  selling  at  less  than  the 
cost  of  production.  Nationwide,  the 
farmer  in  America  is  in  distress.  The 
average  level  of  farm  family  income  is 
below  the  poverty  level  established  by 
Government  for  welfare  families.  The 
farmer  is  demanding  parity  for  his  crops. 
For  years  the  farmer  has  received  parity 
based  on  70  to  85  percent  of  the  cost  of 
past  production.  No  one  seems  to  be  con- 
cerned about  the  fact  this  is  a  "sugar 
tit"  which  gives  him  the  incentive  to  con- 
tinue producing  but  in  its  operation  it 
pushes  him  further  in  debt  year  after 
year.  The  farmer  is  bedeviled  by  form 
filling  and  regulations  just  like  any  other 
segment  of  American  business.  He  has 
few  options.  He  can  continue  to  produce 
or  he  can  go  out  of  business.  Corporate 
farms  have  taken  over  where  many  in- 
dividual farm  families  have  been  forced 
to  the  wall.  More  Americans  need  to 
realize  that  our  American  farm  efficiency 
is  one  of  the  few  advantages  that  we 
have  left.  The  American  consumer  is  the 
direct  beneficiary.  It  is  to  their  advan- 
tage and  to  help  in  world  trade  that 
Congress  should  accept  its  responsibility 
toward  the  farmer.  His  complaints  are 
real  and  they  are  legitimate. 

The  worker  who  is  protected  by  the 
minimum  wage  does  not  receive  70  to 
85  percent  of  what  is  considered  a  proper 
national  wage  base.  He  gets  100  percent. 
Why  should  not  the  farmer's  labor  re- 
ceive the  same  guarantee?  I  support  par- 
ity for  farmers.  I  support  also  a  vastly 
enlarged  crop  insurance  program.  This 
is  now  a  small  program.  If  it  is  made 
nationwide,  it  will  take  at  least  a  part  of 
the  risk  out  of  farm  operations.  Our  Gov- 
ernment has  been  very  slow  to  recog- 
nize the  opportunity  offered  by  expand- 
ing the  crop  insurance  program.  It  has 
been  standing  still  for  years.  We  also 
need  a  cash  program  to  increase  exports 
of  farm  commodities.  There  is  a  world- 
wide market  for  farm  products.  We  can 
produce  these  in  surplus  and  farmers 
will  gladly  do  so  if  encouraged.  Addi- 
tional sales  of  these  commodities  abroad 
will  offset  some  of  the  billions  we  are 
paying  for  foreign-produced  oil. 

It  is  time  to  wake  up  before  the  farmer 
shows  that  he  means  business  and  shuts 


off  the  supply  of  commodities  which 
feeds  America.  If  the  average  farmer 
should  stop  working  and  go  on  welfare, 
he  would  probably  be  better  off  than  he  is 
today.  That  is  not  what  we  want  for 
America. 


COMMEMORATING  THE  49TH 
BIRTHDAY  OF  DR.  MARTIN 
LUTHER  KING.  JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Whalen)  Is  rec- 
ognized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  last  Sun- 
day was  the  49th  anniversary  of  the  birth 
of  Dr.  Martin  Luther  King.  Jr.  This  fall, 
while  serving  as  congressional  delegate 
to  the  32d  General  Assembly  of  the 
United  Nations.  I  had  the  privilege  of 
working  with  Mrs.  Coretta  Scott  King 
who  also  served  as  a  U.S.  Ambassador. 
In  representing  our  country.  Mrs.  King 
proved  to  be  remarkably  attentive  to  the 
views  and  needs  expressed  by  delegates 
from  other  member  nations.  This  per- 
sonal characteristic  is  representative 
both  of  the  aspirations  of  our  Nation 
and  of  the  ideals  of  her  late  husband. 

Dr.  King  was  a  man  who  sisked  not  to 
be  remembered  in  long  speeches  or 
through  recitations  of  his  many  awards. 
Rather,  he  asked  only  to  be  remembered 
as  one  who  "tried  to  love  and  serve  hu- 
manity." On  this  occasion,  we  should 
bear  in  mind  the  struggles  such  a  man 
endured  in  his  quest  for  equality,  and  the 
adversities  he  encountered  while  capti- 
vating our  national  conscience. 

In  an  environment  where  school  doors 
were  closed  to  curious  minds,  where  front 
bus  seats  could  not  comfort  tired  feet, 
where  opportunities  were  limited  and 
backdoors  prominent,  hope  was  minimal, 
and  alienation  fluorished.  With  despair 
in  the  heart,  there  could  be  little  with 
which  to  pursue  happiness. 

Outraged  at  the  damage  inflicted  upon 
too  many  lives  for  too  many  generations, 
Dr.  King  asked  how.  in  a  land  which 
proclaims  equality  to  be  a  "self-evident" 
truth,  could  any  man  be  safe  when  tyran- 
ny over  the  body  and  spirit  was  allowed 
to  reign.  Could  any  citizen  truly  feel 
secure  when  sacred  rights  granted  to  all 
were  applied  selectively? 

Without  rancor,  he  urged  us  to  "let 
freedom  ring"  for  all  Americans,  regard- 
less of  race,  culture,  or  religion,  not 
merely  because  such  a  principle  is  em- 
bodied in  our  Constitution,  but  because 
we  as  a  nation  acknowledge  strength  in 
our  unique  diversity. 

Dr.  King  inspired  a  peaceful  move- 
ment; he  would  not  allow  the  hateful 
mobs,  the  snapping  police  dogs,  or  the 
stinging  fire  hoses  to  distract  or  disheart- 
en. He  refused  to  utilize  the  tactics  em- 
ployed by  the  debased.  He  touched  us  by 
maintaining  his  dignity,  his  humanity, 
his  pride;  and  in  so  doing,  he  moved  the 
Nation's  conscience  and  our  hearts. 

Martin  Luther  King,  Jr..  recognized 
that  he  might  not  get  the  "mountaintop" 
with  us.  as  the  struggle  to  set  all  men 
free  progressed.  And  while  our  society 
has  changed  dramatically  from  the  time 
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when  Dr.  King  began  his  work,  much  still 
remains  to  be  done  before  this  ascend- 
ancy is  completed. 

Yet  Dr.  King's  achievements  will  stand 
out  forever  in  rebuttal  to  those  cynics 
of  humanity,  and  his  accomplishments 
will  linger  as  long  as  there  are  men  who 
refuse  to  become  complacent  about  their 
rights,  and  who  remain  restless  in  the 
face  of  injustice.  So  today,  let  us  honor 
Martin  Luther  King,  Jr.,  a  man  who 
served  humanity  with  love,  and  a  man 
who.  in  turn,  is  revered  throughout  the 
v/orld. 


TRIBUTE  TO  THE  LATE  HONORABLE 
LEE  METCALF,  SENATOR  FROM 
MONTANA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Montana  (Mr.  Baucus)  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr.  BAUCUS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  the  life,  character,  and  pub- 
lic service  of  the  late  Honorable  Lee 
Metcalf,  Senator  from  Montana. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 

Mr.  BAUCUS.  Mr.  Speaker,  Lee  Met- 
CALF's  death  ends  an  era — the  era  of 
Western  populism.  He  was  one  of  its 
last  great  leaders,  dedicated  to  the  prin- 
ciples of  a  better  deal  for  the  "little 
man,"  of  a  better  life  for  those  who 
struggled  to  make  ends  meet  in  the  some- 
times harsh  environment  of  the  Western 
frontier. 

No  matter  how  long  the  odds,  how 
strong  the  opposition  or  how  politically 
inexpedient,  Lee  Metcalf's  actions  were 
those  of  a  man  of  conscience,  caring 
only  for  the  accomplishments  of  his 
ideals.  But,  unlike  the  traditional  politi- 
cian, he  was  not  interested  in  the  credit 
which  goes  with  accomplishment.  Indeed, 
Lee  shunned  publicity  and  he  was  prob- 
ably the  only  Member  of  Congress  in  the 
past  decade  who  never  had  a  press  of- 
ficer. Had  he  so  desired,  much  more 
publicity  could  have  been  given  to  his 
legislative  achievements,  for  they  are 
many  and  impressive. 

Elected  to  the  85th  Congress,  Lee  was 
one  of  the  original  "young  Turks"  who 
were  the  first  to  move  for  congressional 
reform.  Let  me  list  a  few  of  his  accom- 
plishments during  his  8-year  career  in 
the  House. 

He  was  a  founder  and  first  chairman 
of  the  Democratic  Study  Group. 

He  was  known  as  "Mr.  Education"  dur- 
ing the  Eisenhower  administration,  be- 
cause of  his  intense  efforts  to  make  Con- 
gress and  the  administration  aware  of 
the  critical  classroom  shortage  in  our 
Nation. 

He  helped  write  the  Library  Services 
Act  which  incre?-sed  Federal  funding  for 
libraries. 

He  was  one  of  the  original  cosponsors 
of  legislation  which  would  eventually 
become  the  Medicare  Act. 


He  defeated  legislation  allowing  pri- 
vate acquisition  of  public  lands  because 
he  did  not  believe  in  "raids  on  the  pub- 
lic domain." 

Elected  to  the  Senate  in  1960.  Lee  con- 
tinued his  efforts  on  behalf  of  school- 
children, consumers,  and  conservation- 
ists. 

He  was  a  leader  in  the  enactment  of 
the  Elementary  and  Secondary  Educa- 
tion Act. 

He  fought  to  extend  the  GI  bill's  edu- 
cational benefits  to  a  new  generation 
of  veterans. 

He  was  a  key  to  the  effort  to  improve 
vocational  education. 

Long  before  it  was  fashionable,  Lee 
was  an  advocate  of  consumer  protection. 
He  closely  scrutinized  and  questioned 
the  overwhelming  power  and  influence 
of  large  monopolies.  At  that  time  he  was 
looked  on  by  many  as  a  harmless  re- 
former. Now  he  looks  like  a  prophet. 

Lee  was  a  key  factor  in  the  passage 
of  the  original  wilderness  legislation  in 
1964.  Since  then,  he  successfully  man- 
aged many  bills  preserving  wilderness 
areas  for  future  generations. 

It  is  unfortimate  that  Lee  Metcalf 
was  unable  to  return  permanently  to 
Montana. 

He  loved  the  State  and  he  looked  for- 
ward to  his  retirement  there  with  Donna 
next  year.  But  that  was  next  year  and 
Lee  had  a  list  of  legislative  proposals  he 
wanted  to  enact  during  his  flnal  year  in 
Congress  which  would  stagger  the  most 
energetic  member. 

He  had  planned  many  hearings.  He 
wanted  oversight  hearings  on  the  Secu- 
rities and  Exchange  Commission  and  the 
accounting  professions  on  questionable 
accoimting  and  auditing  procedures.  He 
planned  to  continue  his  efforts  to  assure 
an  increased  disclosure  of  ownership  in- 
formation regarding  large  corporations. 
He  was  going  to  pass  wilderness  bills  for 
the  Absoroka-Beartooth  and  Great  Bear 
Wilderness.  He  wanted  to  pass  the  Fam- 
ily Farm  Reclamation  Act  and  the  Alas- 
kan National  Interest  Lands  Act. 

My  colleague  from  Wyoming  and  Lee's 
friend,  Mr.  Roncalio,  commented  last 
fall  during  the  course  of  House  consid- 
eration of  S.  393,  the  Montana  wilderness 
bill  that— 

Lee  Metcalf  has  done  a  great  deal  to  assist 
us  In  becoming  more  effective  legislators. 

But  he  could  have  said  it  at  almost  any 
time.  Lee  was  an  inspiration  to  us,  an  ex- 
ample to  follow  at  all  times.  He  was  a 
true  geneleman.  thoughtful,  considerate, 
and  honest.  He  was  so  honest  that  he 
sometimes  hurt  himself  and  others. 

Finally.  Lee  Metcalf  was  a  leader.  He 
accomplislied  a  great  deal  during  his 
years  in  Congress.  He  went  about  his 
work  without  fanfare.  Unlike  most  poli- 
ticians, he  shunned  the  spotlight.  He  was 
more  interested  in  doing  good  and  in  re- 
sults than  he  was  in  receiving  credit. 
Each  of  us  would  do  well  to  emulate  Lee 
as  we  work  on  his  unfinished  agenda.  He 
will  remain  a  cherished  memory  for  all 
of  us  who  knew  him. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Missouri. 


Mr.  BOLLING.  Mr.  Speaker,  it  was  my 
very  great  privilege  to  work  very  closely 
with  Lee  Metcalf.  and  I  congratulate 
the  gentleman  from  Montana  (Mr. 
Baucus)  on  his  words.  He  has  said  most 
of  what  must  be  said. 

I  would  like  to  add  only  that  I  liave 
never  known  a  Member  of  the  House 
who  was  more  effective  as  a  legislative 
leader  in  the  short  time  that  he  was  here 
in  the  House.  It  was  my  feeling  at  the 
time  that  he  served  here  that  if  he  con- 
tinued, he  would  inevitably,  since  he  was 
so  effective  a  legislative  leader,  become 
the  top  legislative  leader  of  this  insti- 
tution. His  contributions  in  a  difficult 
time  to  his  party,  his  views  for  his  party, 
and  his  views  as  chairman  of  the  Demo- 
cratic Study  Group  and  more  particu- 
larly in  working  specifically  on  all  kinds 
of  legislation  were  enormous. 

His  loss  is  a  great  personal  loss  to  me 
as  well  as  to  so  many  other  people,  and 
I  think  his  loss  to  American  politics  is 
enormous. 

Mr.  Speaker.  I  thank  the  gentleman 
very  much. 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  thank  the 
gentleman  from  Montana  (Mr.  Baucus) 
for  yielding. 

Unlike  my  colleague,  the  gentleman 
from  Missouri  (Mr.  Bolling),  and  my 
two  colleagues  from  Montana.  I  just 
barely  knew  Senator  Metcalf.  However, 
I  recall  very  vividly  one  afternoon  walk- 
ing into  a  bookstore  in  Springfield,  111., 
and  buying  a  book  about  public  utilities 
written  by  a  man  whose  name  was  not 
familiar  to  me  at  all  at  that  point,  as 
I  recall,  Lee  Metcalf. 

I  read  that  book,  which  just  spelled 
out  what  was  happening  in  the  United 
States  and  which  spoke  for  the  public 
interest  and  against  the  special  inter- 
ests in  a  very  powerful  way. 

Mr.  Speaker.  I  became  a  Lee  Metcalf 
fan  at  that  point.  I  had  some  correspond- 
ence with  him  and  with  Mr.  Reinemer, 
who  was  on  his  staff  at  that  point. 

Mr.  Speaker,  the  thing  I  think  I  ap- 
preciate most  about  Lee  Metcalf  is 
that  he  consistently  spoke  up  for  the 
public  interest  and  against  the  special 
interests  not,  as  the  gentleman  from 
Montana  (Mr.  Baucus)  has  pointed  out. 
in  a  noisy  way  and  not  in  an  attempt 
to  get  the  spotlight  all  the  time,  but  to 
really  serve  the  public  as  we  should  be 
serving  the  public.  Lee  Metcalf  was  a 
great  example  for  all  of  us  in  that  re- 
spect. 

Mr.  Speaker.  I  regret  that  I  did  not 
have  the  chance  to  get  to  know  him  bet- 
ter; but  I  am  grateful  for  the  service 
which  he  gave  to  me  and  which  he  gave 
to  this  Nation. 

Mr.  BAUCUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Simon)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  distin- 
guished gentleman  from  Texas  (Mr. 
Eckhardt)  . 
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Mr  ECKHARDT.  Mr.  Speaker,  I  want 
to  join  with  my  friend  the  gentleman 
from  Montana  (Mr.  Baucaus),  who  Is 
now  in  the  well,  in  psiying  respect  to  the 
late  Senator  Lee  Metcalf.  Senator  Met- 
CALF  was  one  of  the  early  chairmen  of 
the  Democratic  Study  Group,  a  position 
I  held  at  a  much  later  time.  I  must  say 
that  there  is  no  person  from  the  House 
or  the  Senate  that  I  would  prefer  to  em- 
ulate than  Lee  Metcalf.  I  remember 
when  I  came  here  as  a  freshman  I  was 
looking  over  the  Congressional  Record 
and  found  a  bill  that  he  had  Introduced 
concerning  affording  expertise  of  the 
Federal  agencies  to  the  States  for  con- 
trol of  utility  rates.  I  offered  the  bill  in 
the  House.  It  was  excellently  conceived 
and  drawn.  It  was  one  of  those  measures 
that  he  has  not  lived  to  see  ful- 
filled. Lee  Metcalf  was  on  the  Confer- 
ence Committee  on  Energy,  and  I  had 
worked  with  him  on  that  committee  just 
before  Christmas.  It  is  a  tragic  thing 
that  he  will  not  be  able  to  serve  through 
the  conclusion  of  consideration  of  the 
energy  issue,  because  he  would  have  been 
a  powerful  Influence  for  the  people  He 
was  always  for  the  people  as  against 
those  whose  interests  are  particular  and 
special. 

Mr.  Speaker.  I  again  congratulate  the 
gentleman  In  the  well  for  taking  this 
time  to  recognize  the  passage  of  a  great 
man  and  wish  to  associate  myself  fullv 
with  his  remarks. 

Mr.  BAUCUS.  I  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr 
Anderson)  . 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  when  Lee  Metcalf  passed  away 
last  Thursday.  Montana.  Congress,  and 
the  Nation  lost  a  good  man.  and  a  good 
iriend. 

♦K^i?*^  ^®^"  ^^^'^  ^y  some  people,  that 
the  Congressmen  who  last  in  Washing- 
ton are  those  who  do  not  take  stands- 
those  who  refuse  to  stand  up  and  fight 
for  their  causes.  Whenever  I  hear  people 
say  this.  I  always  prove  them  wrong  by 
citing  Lee  Metcalf.  He  began  his  dis- 
tinguished career  In  Congress  with  his 
election  to  the  House  in  1952.  and  moved 
to  the  Senate  in  1960.  That  is  a  quarter 
Of  a  century  of  service  here  in  Washing- 
ton. Certainly,  he  enjoyed  a  long  career. 
And  I  might  say  that  the  Nation  en- 
Joyed  his  long  career.  Because,  in  those 
25  years,  he  never  did  run  from  a  fight 
^at  is  not  the  kind  of  m»n  he  was.  This 
characteristic  was  demonstrated  before 
he  even  came  to  Washington.  With  the 
outbreak  of  World  War  n.  Lee  Met- 
CALF  enlisted  in  the  U.S.  Army.  Assigned 
to  a  tank  battalion,  he  went  overseas  for 
the  Normandy  invasion,  and  served  In 
five  different  military  campaigns.  And 
It  was  typical  of  this  man.  that  Soldier 
Metcalf  became  Peacemaker  Metcalf 
Using  his  prewar  expertise  as  an  assistant 
State  attorney  general,  he  drafted  the 
ordinance  for  the  first  free  local  postwar 
elections  in  Germany,  and  established  a 
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civilian  court-system  in  that  war-torn 
and  defeated  country. 

Of  course,  these  accomplishments 
were  a  precursor  to  his  activities  in  Con- 
gress. 

Those  of  us  who  love  our  Nation's 
forests  and  streams,  our  beautiful  wild- 
lands,  had  no  better  friend  than  Lee 
Metcalf.  In  protecting  these  lands,  as 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands  and  Resources,  he  had  to  stand 
up  to  tremendous  outside  pressures.  Of 
course,  he  never  fiinched. 

And  in  the  last  few  months,  as  a  Sen- 
ate conferee  on  the  energy  bill,  he  never 
swayed  in  his  support  for  the  continued 
regulation  of  natural  gas.  Lee  Metcalf 
was  a  man  who  could  be  counted  on,  no 
matter  how  rough  the  going. 

And  the  people  of  Montana  loved  him. 
In  recent  Presidential  elections,  they 
may  have  voted  Republican,  but  in  the 
Senate  elections,  they  knew  who  they 
wanted;  Lee  Metcalf. 

I  am  proud  to  have  served  in  the  Con- 
gress with  Lee  Metcalf,  and  I  am  proud 
of  the  fact  that  this  Montana  native  son 
chose  to  receive  his  education  at  a  Cali- 
fornia school,  Stanford  University.  But 
most  of  all,  I  am  proud  to  have  known 
the  man. 

In  this  time  of  sorrow  for  the  entire 
Nation,  my  wife  Lee  and  I  would  like  to 
extend  our  sympathy  to  those  who  will 
miss  Senator  Metcalf  the  most;  his  wife 
Dona  and  son  Jerry.  They  should  know 
that  the  thoughts  of  all  of  us  in  this 
Chamber  are  with  them  in  their  hours  of 
grief.  For  indeed,  speaking  for  the  Na- 
tion and  as  Individuals,  we  share  in  that 
grief,  and  will  miss  Lee  Metcalf  greatly. 

Mr.  BAUCUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Cahfornia  (Mr.  An- 
derson), for  the  remarks  he  has  just 
made,  as  well  as  all  of  my  colleagues  for 
their  contributions,  many  of  whom 
served  with  Lee  Metcalf  and  worked 
with  him  very  closely,  as  well  as  those 
Members  who  knew  him  only  in  a  pass- 
ing way. 

I  might  add  to  my  colleagues  that  it 
is  indeed  ironic  and  regrettable  that  so 
few  people  really  realized  the  achieve- 
ments of  Lee  Metcalf  because  he  was 
not  under  the  spotlight.  Very  few  knew 
of  his  achievements.  It  is  probably  for 
that  very  reason  that  those  of  us  who  did 
know  him  loved  him  even  more  dearly. 
He  was  not  a  person  to  seek  self-praise 
but  rather  he  was  one  to  work  tirelessly 
for  the  principles  and  ideals  of  good 
government,  humanism,  and  for  Amer- 
ica. These  are  the  things  that  endeared 
him  to  all  of  us.  I  only  wish  that  more 
of  the  Members  had  known  him  more 
personally  and  more  deeply  because,  if 
they  did,  I  believe  that  more  of  them 
would  appreciate  the  great  contributions 
he  made  not  only  to  Montana,  but  to  the 
country  as  a  whole. 

Mr.  Speaker,  I  have  never  before  asked 
to  have  any  newspaper  or  other  press 
materials  published  in  the  Congres- 
sional Record.  The  following  articles, 
however,  so  accurately  capture  Lee 
Metcalf.  a  truly  exceptional  man,  that  I 
asked  that  they  be  made  a  permanent 
part  of  this  Record. 


(Prom  the  Independent  Record.  January  14, 

1978] 

Death  Creates  New  Standards 

(ByShaunHlgglns) 

Sen.  Lee  Metcalf's  death  forces  the  state's 

politicians  to  measure  their  candidates  (and. 

In   some   cases,    their   candidacies)    by   new 

standards;    the  senator's  personal   integrity 

and  public  record. 

It  Is  an  unfortunate  aspect  of  public  life 
that  politicians  must  die  before  they  can  be 
called  statesmen,  that  only  death  gives  their 
careers  the  degree  of  attention  Metcalf's  re- 
ceived last  week. 

Lee  Metcalf — known  to  his  Washington 
colleagues  as  "Mr.  Education,"  "Mr.  Con- 
stitution," and  "the  fastest  gavel  in  the  Sen- 
ate"— has  left  behind  him  legislative  achieve- 
ments that  will  help  the  living  for  years  to 
come:  The  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  the  food  stamp  program 
the  Pood  for  Peace  program,  the  Job  Corps 
and  the  Wilderness  Act. 

The  post  mortem  recognition  of  those 
achievements— and  of  the  Senator's  reputa- 
tion as  an  Independent,  honest,  unequlvocat- 
ing  advocate  for  the  common  man — comes 
too  late  for  Metcalf  but  none  to  soon  for 
Montana.  And  the  remembrance  of  Metcalf's 
statesmanship  may  give  the  Senator.  In 
death,  a  more  vital  role  In  the  choosing  of 
his  successor  than  he  might  have  been  ac- 
corded he  had  lived.  What  kind  of  man  was 
Metcalf?  Politicians  vied  with  one  another 
last  week  In  trying  to  find  the  appropriate 
words  of  praise.  In  most  cases  their  eulogies 
like  their  remorse,  was  more  polite  than 
deep.  Of  the  tens  of  callers  who  spoke  to 
the  State  Bureau,  only  one  had  a  personal 
remembr»nce  of  the  'stuff  that  made  Lee 
Metcalf. 

The  caller,  a  long-time  friend  of  the  Sena- 
tor and  an  aide  in  another  delegation,  de- 
picted Metcalf  as  "the  most  selfless  crusader 
In  Washington." 

The  aide,  a  native  Montanan  who  asked 
not  be  identified  ("too  many  t)eople  are  try- 
ing to  tie  thenMelves  to  Lee  now  that  he's 
gone") ,  said  Metcalf  could  have  been  Speaker 
of  the  House  of  Representatives  and  that  he 
once,  as  a  favor  to  former  Sen.  Mike  Mans- 
field, indirectly  sacrificed  the  chairmanship 
of  the  Senate  Interior  Committee. 

"I  never  knew  a  man  less  concerned  with 
his  personal  fortunes,"  the  aide  said. 
"(Former  U.S.  Sen.  Mike)  Mansfield  went  to 
Lee  one  day  and  asked  him  to  give  up  hU 
spot  on  the  Interior  Committee  so  that  old 
Carl  Hayden  (the  late  nonagenarian  Senator 
from  Arizona)  could  sit  on  the  panel  Lee 
agreed,  not  only  In  deference  to  Mike,  but 
also  out  of  respect  for  Hayden's  age." 

"As  a  result,  Lee  lost  some  of  his  time  on 
Interior.  If  he  hadn't  stepped  aside,  he  would 
have  been  chairman  when  he  died  instead  of 
third  ranking  member." 

Before  Metcalf  decided  to  run  for  the  Sen- 
ate In  1960.  many  of  his  supporters,  the  aide 
among  them,  had  urged  him  to  3tay  In  the 
House. 

"There's  a  tradition  in  the  House  that  the 
young  bulls  band  together  and  stick  to- 
gether through  the  years."  the  aide  said. 
"Lee  was  a  leader  In  his  class  (The  group  of 
congressmen  first  elected  In  1962).  Among 
other  things  he  organized  the  Democratic 
Study  Group.  There's  no  doubt  in  my  mind 
that  If  he'd  stayed  In  the  House,  he'd  have 
been  Speaker.  He  was  on  the  road." 

"But  Lee  didn't  particularly  like  running 
for  office— takes  too  much  time — and  he  felt 
he  had  to  get  away  from  running  every  two 
years. "  the  aide  said.  "He  thought  It  would 
leave  him  more  time  to  work  for  Montana. 
So  he  sacrificed  a  brilliant  House  career  for 
the  then  uncertain  ground  of  the  Senate." 
"I  never  knew  a  man,  let  alone  a  Senator, 
who  was  less  concerned  for  himself  and  more 
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concerned  for  causes.  When  he  decided 
something  was  good  and  necessary,  he  fought 
for  It — and  he  always  fought  for  Montana." 

With  Metcalf's  passing,  someone  else  must 
be  found — and  soon — to  "fight  for  Mon- 
tana." The  state's  clout  In  Washington  has 
reached  Its  nadir.  Its  Interests  are  now  being 
represented  by  three  men  who  together  have 
less  than  seven  years  senlorltvTimrelFp*«s- 
ent  posts.  Two  of  them.  Seir  John  Melcheri 
and  Rep.  Ron  Marlenee  ^yestlU  In  their  first 
terms;  and  the  other.  U.S.  Rep.  Max  Baucus 
may  actually  lose  clout  In  the  House  since 
he'll  be  abandoning  his  colleagues  there  to 
make  his  bid  for  Metcalf's  seat. 

Baucus  has  been  considered  in  some  circles 
as  the  state's  best  hope  for  quickly  regaining 
its  lost  suture  in  Washington.  And,  untU 
Metcalf's  death.  Democrats  considered  him 
a  shoo-in  for  election  Now  some  observers 
think  Oov.  Thomas  Judge  will  appoint  him- 
self to  the  post,  fight  Baucus  in  the  primary 
and,  perhaps,  win.  Some  think  the  chances 
of  either  man's  success  have  been  diminished 
by  Metcalf's  death. 

Republicans  can  take  short-term  Joy  In 
this.  But  they  too  must  face  the  issue  of 
who  can  best  fill  Metcalf's  shoes. 

Not  long  ago,  the  would-be  senators  were 
battling  each  other  for  a  seat  held  by  a 
lame  duck,  a  man  In  decline,  on  his  way  out, 
over  the  hill.  Now  they,  and  all  others  who 
would  enter  the  race,  are  battling  to  hold 
their  own  against  a  legend. 

May  the  best  man  win. 

(From  the  Dayton  (Ohio)  Dally  News. 

April  2,  1974] 

Quiet  Honesty 

Politicians  have  a  bad  name  these  days, 
and  a  lot  of  them  deserve  It.  But  there  are  a 
few  who  actually  are  what  civics  textbooks 
say  they're  supposed  to  be:  honest  people 
who  work  hard  for  the  public  Interest. 

One  of  them  Is  Lee  Metcalf,  a  Democratic 
Senator  from  Montana  who  most  Ohloans 
never  heard  of.  Mr.  Metcalf  Is  one  of  those 
peculiar  Senators  who  isn't  running  for 
President.  You  rarely  see  his  name  in  the 
headlines  or  before  a  TV  camera. 

That  might  change.  The  Issues  Mr.  Met- 
calf has  been  pushing  tirelessly  for  years — 
closer  regulation  of  utilities  and  the  breakup 
of  monopolies — are  suddenly  fashionable.  The 
energy  crisis  and  growing  public  awareness 
of  corporate  shenanigans  have  made  them 
so.  Until  recently,  other  politicians  could  look 
on  Mr.  Metcalf  as  a  harmless  reformer. 

Now  he  looks  like  a  prophet. 

Commentary  By  Joseph  McCajtrey,  WMAL- 
AM,  Washington,  January  14.  1978 

Senator  Lee  Metcalf  of  Montana  was  an 
unusual  man  to  be  In  politics. 

First,  he  had  a  sharp  temper. 

Second,   he  did  not  suffer  fools  gladly. 

Those  two  things  make  It  very  hard  for 
anyone  to  succeed  in  politics.  But  Metcalf 
did. 

He  had  a  keen  mind,  he  had  a  great  deter- 
mination, and  he  had  a  fondness  for  fighting 
for  the  underdog. 

He  drank,  as  he  himself  said,  but  he  also 
endured  great  pain. 

During  the  last  several  years  he  was  In 
pain— sitting,  rising  and  walking— as  arthrl- 
tu  locked  his  knee  Joints  just  a  little  tighter 
with  each  passing  day. 

Lee  Metcalf  was  the  classic  example  of  a 
member  of  Congress  who  shunned  publicity, 
kept  his  head  down  and  worked  and — and 
got  results. 

But  In  the  end.  when  he  announced  he 
wouldn't  run  again  he  told  me,  sadly.  "Joe 
there  Is  Just  too  much  to  be  done,  and  It  Is 
so  hard  to  get  It  done." 

It  Is  Ironic  that  the  best  members  are. 


because  of  their  zeal,  also  those  who  become 
the  most  frustrated. 

Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  today  in  paying 
tribute  to  one  of  our  former  Members, 
Lee  Metcalf,  who  served  in  this  body  for 
8  years. 

We  all  are  saddened  by  his  passing, 
after  serving  18  years  in  the  U.S.  Senate. 
He  was  a  man  who  worked  quietly  and 
effectively,  who  never  sought  the  lime- 
light, but  who  was  dedicated  to  his  causes 
and  beliefs.  He  had  a  brilliant  legal  mind, 
and  was  involved  in  shaping  many  pieces 
of  significant  legislation  during  his  26 
years  of  public  service. 

I  served  with  Lee  Metcalf  during  his 
House  tenure,  and  found  him  to  be  on 
the  opposite  side  of  many  issues,  but  al- 
ways a  square  shooter  and  a  gentleman. 
He  served  during  tumultous  times  of 
world  and  domestic  social  changes,  and 
we  who  knew  him  regret  his  passing  and 
join  in  offering  our  condolences  to  his 
family. 

Mr.  RONCALIO.  Mr.  Speaker,  in  pay- 
ing tribute  to  Lee  Metcalf,  who  was  one 
of  the  most  beloved  and  creative  Mem- 
bers of  the  House  prior  to  his  election 
to  the  Senate  in  1960,  I  should  like  to 
focus  on  his  unique  contribution  in  de- 
veloping and  leading  the  Democratic 
Study  Group.  To  describe  the  early  ac- 
tivities of  the  DSG,  and  its  first  year  in 
operation,  I  went  to  two  old  friends  of 
Lee  Metcalf,  who  were  actively  involved 
in  the  preliminaries,  Maurice  Rosenblatt, 
who  was  then  chairman  of  the  Advisory 
Board  of  the  National  Committee  for  an 
Effective  Congress,  and  William  Phillips, 
who  was  the  administrative  assistant  to 
Representative  George  Rhodes  of  Penn- 
sylvania, and  who  later  became  the 
DSG's  staff  director.  They  have  also 
made  available  a  well-documented  study 
by  Kenneth  Kofmehl,  whose  research 
was  sponsored  by  a  grant  from  Purdue 
University,  and  was  published  in  the 
Western  Political  Quarterly,  volume 
XVn.  No.  2.  June  1964. 

I  present  this  account,  based  on  these 
sources,  plus  my  own  impressions: 

First,  we  quote  Kofmehl's  descriotion 
of  the  general  condition  of  the  Demo- 
cratic majority  in  the  House  during  the 
mid  and  late  1950's  during  the  second 
Eisenhower  term: 

The  House  Democrats  were  suffering  from 
the  disintegration  habitually  experienced  by 
the  party  out  of  power  In  the  White  House. 
Without  the  centripetal  Influence  of  a  presi- 
dential spokesman,  the  liberal  bloc  was  erod- 
ing. Individual  members  were  bargaining 
away  their  votes  on  speclflc  measures  to  the 
opposition — apparently  sometimes  without 
an  awareness  of  the  Issues  Involved.  During 
the  84th  Congress  when  the  Democrats  were 
a  "truncated  majority,"  their  Inability  to 
formulate  and  secure  the  enactment  of  a 
positive  program  of  legislation  became  pain- 
fully apparent.  Especially  among  the  newly 
elected  Members,  there  was  strongly  felt  dis- 
satisfaction with  the  failure  of  the  House 
leadership  to  provide  over-all  direction  for 
any  such  endeavor.  The  "unity  and  modera- 
tion" approach  of  the  congressional  leaders 
was  producing  neither  desired  legislation  nor 
campaign  Issues  and  was  blurring  the  dis- 
tinction between  the  two  parties. 

Also,  there  was  growing  concern  about  the 


lack  of  effective  communication  among  the 
liberal  Democrats  in  the  House.  Repeatedly, 
because  of  not  having  a  ready  means  of  en- 
listing one  another's  support,  they  failed  to 
mvister  their  strength  on  measures  generally 
favored  by  a  majority  of  them.  Stung  by  a 
succession  of  needless  defeats  and  chagrined 
at  the  poor  legislative  record  of  the  84th 
Congress,  a  number  of  Uberal  Democratic 
representatives  concluded  that  something 
had  to  be  done  to  remedy  the  situation.  Sev- 
eral of  them  agreed  to  return  to  Washington. 
D.C..  after  the  1956  election  to  confer  about 
bow  to  Improve  the  coheslveness  and  com- 
munications among  the  liberal  Democrats  In 
the  House. 

As  a  first  step  in  welding  the  liberal 
Democrats  into  a  more  potent  bloc,  a  doc- 
ument was  prepared,  known  as  '"ITie  Lib- 
eral Manifesto,"  that  covered  foreign 
policy,  national  defense,  immigration, 
civil  rights,  education,  health,  agricul- 
ture, resources,  and  other  national  issues 
that  were  not  being  aggressively  pursued 
in  the  Congress.  This  document  was  pri- 
marily the  handiwork  of  Representative 
Eugene  McCarthy  assisted  by  Lee  Met- 
calf, Chet  Holifleld,  and  John  Blatnik. 
The  document  was  released  to  the  press 
with  28  signatures,  but  when  it  was  in- 
serted in  the  Congressional  Record  3 
weeks  later  by  Representative  Frank 
Thompson,  the  list  of  signers  had  grown 
to  80.  The  group,  because  they  met  fre- 
quently in  McCarthy's  office,  became 
known  as  "McCarthy's  Mavericks."  They 
operated  informally,  developing  a  con- 
census on  key  issues.  There  was  no  pub- 
licity, no  fanfare.  Representatives  Met- 
calf, McCarthy,  McGovern,  Moss,  and 
Thompson  each  contributed  part  of  their 
clerk-hire  allowance  to  cover  the  salary 
for  a  staff  assistant.  In  the  spring  of  1958 
until  the  election  that  fall,  when  Mc- 
Carthy became  engaged  in  the  Senate 
election  in  Minnesota,  the  mantle  of 
leadership  fell  on  Lee  Met<^f.  The 
group,  still  informal  and  unsovctured. 
innovated  the  program  of  proviaing  re- 
search information  on  vital  issues  to  all 
Democratic  congressional  candidates  who 
were  sympathetic  to  their  point  of  view. 
About  35  of  those  receiving  this  assist- 
ance were  elected  to  the  86th  Congress. 
Upon  arriving  in  Washington  many  of 
them  dropped  by  Metcalf's  or  Frank 
Thompson's  office  to  express  apprecia- 
tion, and  a  significant  number  became 
affiliated  with  the  liberal  bloc  of  House 
Democrats. 

During  the  spring  of  1959,  a  growing 
frustration  was  felt  by  the  more  junior 
members,  particularly  aggravated  by  the 
Rules  Committee's  refusal  to  move  leg- 
islative dealing  with  the  vital  issues.  Tto 
discourage  the  impression  that  the  group 
was  seeking  confrontation  with  the  of- 
ficial leadership  of  the  Congress,  they 
called  themselves  the  "Congressional 
Study  Group. "  As  stated  in  Kofmehl's 
account. 

No  one  could  object  to  Uke-mlnded  (Con- 
gressmen getting  together  to  study  Issues 
from  their  particular  viewpoint — although 
any  meeting  of  action  groups  outside  the 
Democratic  Caucus  could  be  construed  a* 
Insurgency. 

Throughout  this  period,  a  handful  of 
Representatives  met  faithfully  every  Prl-  . 
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Mr  ECKHARDT.  Mr.  Speaker,  I  want 
to  join  with  my  friend  the  gentleman 
from  Montana  (Mr.  Baucaus),  who  Is 
now  in  the  well,  in  psiying  respect  to  the 
late  Senator  Lee  Metcalf.  Senator  Met- 
CALF  was  one  of  the  early  chairmen  of 
the  Democratic  Study  Group,  a  position 
I  held  at  a  much  later  time.  I  must  say 
that  there  is  no  person  from  the  House 
or  the  Senate  that  I  would  prefer  to  em- 
ulate than  Lee  Metcalf.  I  remember 
when  I  came  here  as  a  freshman  I  was 
looking  over  the  Congressional  Record 
and  found  a  bill  that  he  had  Introduced 
concerning  affording  expertise  of  the 
Federal  agencies  to  the  States  for  con- 
trol of  utility  rates.  I  offered  the  bill  in 
the  House.  It  was  excellently  conceived 
and  drawn.  It  was  one  of  those  measures 
that  he  has  not  lived  to  see  ful- 
filled. Lee  Metcalf  was  on  the  Confer- 
ence Committee  on  Energy,  and  I  had 
worked  with  him  on  that  committee  just 
before  Christmas.  It  is  a  tragic  thing 
that  he  will  not  be  able  to  serve  through 
the  conclusion  of  consideration  of  the 
energy  issue,  because  he  would  have  been 
a  powerful  Influence  for  the  people  He 
was  always  for  the  people  as  against 
those  whose  interests  are  particular  and 
special. 

Mr.  Speaker.  I  again  congratulate  the 
gentleman  In  the  well  for  taking  this 
time  to  recognize  the  passage  of  a  great 
man  and  wish  to  associate  myself  fullv 
with  his  remarks. 

Mr.  BAUCUS.  I  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr 
Anderson)  . 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  when  Lee  Metcalf  passed  away 
last  Thursday.  Montana.  Congress,  and 
the  Nation  lost  a  good  man.  and  a  good 
iriend. 

♦K^i?*^  ^®^"  ^^^'^  ^y  some  people,  that 
the  Congressmen  who  last  in  Washing- 
ton are  those  who  do  not  take  stands- 
those  who  refuse  to  stand  up  and  fight 
for  their  causes.  Whenever  I  hear  people 
say  this.  I  always  prove  them  wrong  by 
citing  Lee  Metcalf.  He  began  his  dis- 
tinguished career  In  Congress  with  his 
election  to  the  House  in  1952.  and  moved 
to  the  Senate  in  1960.  That  is  a  quarter 
Of  a  century  of  service  here  in  Washing- 
ton. Certainly,  he  enjoyed  a  long  career. 
And  I  might  say  that  the  Nation  en- 
Joyed  his  long  career.  Because,  in  those 
25  years,  he  never  did  run  from  a  fight 
^at  is  not  the  kind  of  m»n  he  was.  This 
characteristic  was  demonstrated  before 
he  even  came  to  Washington.  With  the 
outbreak  of  World  War  n.  Lee  Met- 
CALF  enlisted  in  the  U.S.  Army.  Assigned 
to  a  tank  battalion,  he  went  overseas  for 
the  Normandy  invasion,  and  served  In 
five  different  military  campaigns.  And 
It  was  typical  of  this  man.  that  Soldier 
Metcalf  became  Peacemaker  Metcalf 
Using  his  prewar  expertise  as  an  assistant 
State  attorney  general,  he  drafted  the 
ordinance  for  the  first  free  local  postwar 
elections  in  Germany,  and  established  a 
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civilian  court-system  in  that  war-torn 
and  defeated  country. 

Of  course,  these  accomplishments 
were  a  precursor  to  his  activities  in  Con- 
gress. 

Those  of  us  who  love  our  Nation's 
forests  and  streams,  our  beautiful  wild- 
lands,  had  no  better  friend  than  Lee 
Metcalf.  In  protecting  these  lands,  as 
chairman  of  the  Subcommittee  on  Pub- 
lic Lands  and  Resources,  he  had  to  stand 
up  to  tremendous  outside  pressures.  Of 
course,  he  never  fiinched. 

And  in  the  last  few  months,  as  a  Sen- 
ate conferee  on  the  energy  bill,  he  never 
swayed  in  his  support  for  the  continued 
regulation  of  natural  gas.  Lee  Metcalf 
was  a  man  who  could  be  counted  on,  no 
matter  how  rough  the  going. 

And  the  people  of  Montana  loved  him. 
In  recent  Presidential  elections,  they 
may  have  voted  Republican,  but  in  the 
Senate  elections,  they  knew  who  they 
wanted;  Lee  Metcalf. 

I  am  proud  to  have  served  in  the  Con- 
gress with  Lee  Metcalf,  and  I  am  proud 
of  the  fact  that  this  Montana  native  son 
chose  to  receive  his  education  at  a  Cali- 
fornia school,  Stanford  University.  But 
most  of  all,  I  am  proud  to  have  known 
the  man. 

In  this  time  of  sorrow  for  the  entire 
Nation,  my  wife  Lee  and  I  would  like  to 
extend  our  sympathy  to  those  who  will 
miss  Senator  Metcalf  the  most;  his  wife 
Dona  and  son  Jerry.  They  should  know 
that  the  thoughts  of  all  of  us  in  this 
Chamber  are  with  them  in  their  hours  of 
grief.  For  indeed,  speaking  for  the  Na- 
tion and  as  Individuals,  we  share  in  that 
grief,  and  will  miss  Lee  Metcalf  greatly. 

Mr.  BAUCUS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Cahfornia  (Mr.  An- 
derson), for  the  remarks  he  has  just 
made,  as  well  as  all  of  my  colleagues  for 
their  contributions,  many  of  whom 
served  with  Lee  Metcalf  and  worked 
with  him  very  closely,  as  well  as  those 
Members  who  knew  him  only  in  a  pass- 
ing way. 

I  might  add  to  my  colleagues  that  it 
is  indeed  ironic  and  regrettable  that  so 
few  people  really  realized  the  achieve- 
ments of  Lee  Metcalf  because  he  was 
not  under  the  spotlight.  Very  few  knew 
of  his  achievements.  It  is  probably  for 
that  very  reason  that  those  of  us  who  did 
know  him  loved  him  even  more  dearly. 
He  was  not  a  person  to  seek  self-praise 
but  rather  he  was  one  to  work  tirelessly 
for  the  principles  and  ideals  of  good 
government,  humanism,  and  for  Amer- 
ica. These  are  the  things  that  endeared 
him  to  all  of  us.  I  only  wish  that  more 
of  the  Members  had  known  him  more 
personally  and  more  deeply  because,  if 
they  did,  I  believe  that  more  of  them 
would  appreciate  the  great  contributions 
he  made  not  only  to  Montana,  but  to  the 
country  as  a  whole. 

Mr.  Speaker,  I  have  never  before  asked 
to  have  any  newspaper  or  other  press 
materials  published  in  the  Congres- 
sional Record.  The  following  articles, 
however,  so  accurately  capture  Lee 
Metcalf.  a  truly  exceptional  man,  that  I 
asked  that  they  be  made  a  permanent 
part  of  this  Record. 


(Prom  the  Independent  Record.  January  14, 

1978] 

Death  Creates  New  Standards 

(ByShaunHlgglns) 

Sen.  Lee  Metcalf's  death  forces  the  state's 

politicians  to  measure  their  candidates  (and. 

In   some   cases,    their   candidacies)    by   new 

standards;    the  senator's  personal   integrity 

and  public  record. 

It  Is  an  unfortunate  aspect  of  public  life 
that  politicians  must  die  before  they  can  be 
called  statesmen,  that  only  death  gives  their 
careers  the  degree  of  attention  Metcalf's  re- 
ceived last  week. 

Lee  Metcalf — known  to  his  Washington 
colleagues  as  "Mr.  Education,"  "Mr.  Con- 
stitution," and  "the  fastest  gavel  in  the  Sen- 
ate"— has  left  behind  him  legislative  achieve- 
ments that  will  help  the  living  for  years  to 
come:  The  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  the  food  stamp  program 
the  Pood  for  Peace  program,  the  Job  Corps 
and  the  Wilderness  Act. 

The  post  mortem  recognition  of  those 
achievements— and  of  the  Senator's  reputa- 
tion as  an  Independent,  honest,  unequlvocat- 
ing  advocate  for  the  common  man — comes 
too  late  for  Metcalf  but  none  to  soon  for 
Montana.  And  the  remembrance  of  Metcalf's 
statesmanship  may  give  the  Senator.  In 
death,  a  more  vital  role  In  the  choosing  of 
his  successor  than  he  might  have  been  ac- 
corded he  had  lived.  What  kind  of  man  was 
Metcalf?  Politicians  vied  with  one  another 
last  week  In  trying  to  find  the  appropriate 
words  of  praise.  In  most  cases  their  eulogies 
like  their  remorse,  was  more  polite  than 
deep.  Of  the  tens  of  callers  who  spoke  to 
the  State  Bureau,  only  one  had  a  personal 
remembr»nce  of  the  'stuff  that  made  Lee 
Metcalf. 

The  caller,  a  long-time  friend  of  the  Sena- 
tor and  an  aide  in  another  delegation,  de- 
picted Metcalf  as  "the  most  selfless  crusader 
In  Washington." 

The  aide,  a  native  Montanan  who  asked 
not  be  identified  ("too  many  t)eople  are  try- 
ing to  tie  thenMelves  to  Lee  now  that  he's 
gone") ,  said  Metcalf  could  have  been  Speaker 
of  the  House  of  Representatives  and  that  he 
once,  as  a  favor  to  former  Sen.  Mike  Mans- 
field, indirectly  sacrificed  the  chairmanship 
of  the  Senate  Interior  Committee. 

"I  never  knew  a  man  less  concerned  with 
his  personal  fortunes,"  the  aide  said. 
"(Former  U.S.  Sen.  Mike)  Mansfield  went  to 
Lee  one  day  and  asked  him  to  give  up  hU 
spot  on  the  Interior  Committee  so  that  old 
Carl  Hayden  (the  late  nonagenarian  Senator 
from  Arizona)  could  sit  on  the  panel  Lee 
agreed,  not  only  In  deference  to  Mike,  but 
also  out  of  respect  for  Hayden's  age." 

"As  a  result,  Lee  lost  some  of  his  time  on 
Interior.  If  he  hadn't  stepped  aside,  he  would 
have  been  chairman  when  he  died  instead  of 
third  ranking  member." 

Before  Metcalf  decided  to  run  for  the  Sen- 
ate In  1960.  many  of  his  supporters,  the  aide 
among  them,  had  urged  him  to  3tay  In  the 
House. 

"There's  a  tradition  in  the  House  that  the 
young  bulls  band  together  and  stick  to- 
gether through  the  years."  the  aide  said. 
"Lee  was  a  leader  In  his  class  (The  group  of 
congressmen  first  elected  In  1962).  Among 
other  things  he  organized  the  Democratic 
Study  Group.  There's  no  doubt  in  my  mind 
that  If  he'd  stayed  In  the  House,  he'd  have 
been  Speaker.  He  was  on  the  road." 

"But  Lee  didn't  particularly  like  running 
for  office— takes  too  much  time — and  he  felt 
he  had  to  get  away  from  running  every  two 
years. "  the  aide  said.  "He  thought  It  would 
leave  him  more  time  to  work  for  Montana. 
So  he  sacrificed  a  brilliant  House  career  for 
the  then  uncertain  ground  of  the  Senate." 
"I  never  knew  a  man,  let  alone  a  Senator, 
who  was  less  concerned  for  himself  and  more 
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concerned  for  causes.  When  he  decided 
something  was  good  and  necessary,  he  fought 
for  It — and  he  always  fought  for  Montana." 

With  Metcalf's  passing,  someone  else  must 
be  found — and  soon — to  "fight  for  Mon- 
tana." The  state's  clout  In  Washington  has 
reached  Its  nadir.  Its  Interests  are  now  being 
represented  by  three  men  who  together  have 
less  than  seven  years  senlorltvTimrelFp*«s- 
ent  posts.  Two  of  them.  Seir  John  Melcheri 
and  Rep.  Ron  Marlenee  ^yestlU  In  their  first 
terms;  and  the  other.  U.S.  Rep.  Max  Baucus 
may  actually  lose  clout  In  the  House  since 
he'll  be  abandoning  his  colleagues  there  to 
make  his  bid  for  Metcalf's  seat. 

Baucus  has  been  considered  in  some  circles 
as  the  state's  best  hope  for  quickly  regaining 
its  lost  suture  in  Washington.  And,  untU 
Metcalf's  death.  Democrats  considered  him 
a  shoo-in  for  election  Now  some  observers 
think  Oov.  Thomas  Judge  will  appoint  him- 
self to  the  post,  fight  Baucus  in  the  primary 
and,  perhaps,  win.  Some  think  the  chances 
of  either  man's  success  have  been  diminished 
by  Metcalf's  death. 

Republicans  can  take  short-term  Joy  In 
this.  But  they  too  must  face  the  issue  of 
who  can  best  fill  Metcalf's  shoes. 

Not  long  ago,  the  would-be  senators  were 
battling  each  other  for  a  seat  held  by  a 
lame  duck,  a  man  In  decline,  on  his  way  out, 
over  the  hill.  Now  they,  and  all  others  who 
would  enter  the  race,  are  battling  to  hold 
their  own  against  a  legend. 

May  the  best  man  win. 

(From  the  Dayton  (Ohio)  Dally  News. 

April  2,  1974] 

Quiet  Honesty 

Politicians  have  a  bad  name  these  days, 
and  a  lot  of  them  deserve  It.  But  there  are  a 
few  who  actually  are  what  civics  textbooks 
say  they're  supposed  to  be:  honest  people 
who  work  hard  for  the  public  Interest. 

One  of  them  Is  Lee  Metcalf,  a  Democratic 
Senator  from  Montana  who  most  Ohloans 
never  heard  of.  Mr.  Metcalf  Is  one  of  those 
peculiar  Senators  who  isn't  running  for 
President.  You  rarely  see  his  name  in  the 
headlines  or  before  a  TV  camera. 

That  might  change.  The  Issues  Mr.  Met- 
calf has  been  pushing  tirelessly  for  years — 
closer  regulation  of  utilities  and  the  breakup 
of  monopolies — are  suddenly  fashionable.  The 
energy  crisis  and  growing  public  awareness 
of  corporate  shenanigans  have  made  them 
so.  Until  recently,  other  politicians  could  look 
on  Mr.  Metcalf  as  a  harmless  reformer. 

Now  he  looks  like  a  prophet. 

Commentary  By  Joseph  McCajtrey,  WMAL- 
AM,  Washington,  January  14.  1978 

Senator  Lee  Metcalf  of  Montana  was  an 
unusual  man  to  be  In  politics. 

First,  he  had  a  sharp  temper. 

Second,   he  did  not  suffer  fools  gladly. 

Those  two  things  make  It  very  hard  for 
anyone  to  succeed  in  politics.  But  Metcalf 
did. 

He  had  a  keen  mind,  he  had  a  great  deter- 
mination, and  he  had  a  fondness  for  fighting 
for  the  underdog. 

He  drank,  as  he  himself  said,  but  he  also 
endured  great  pain. 

During  the  last  several  years  he  was  In 
pain— sitting,  rising  and  walking— as  arthrl- 
tu  locked  his  knee  Joints  just  a  little  tighter 
with  each  passing  day. 

Lee  Metcalf  was  the  classic  example  of  a 
member  of  Congress  who  shunned  publicity, 
kept  his  head  down  and  worked  and — and 
got  results. 

But  In  the  end.  when  he  announced  he 
wouldn't  run  again  he  told  me,  sadly.  "Joe 
there  Is  Just  too  much  to  be  done,  and  It  Is 
so  hard  to  get  It  done." 

It  Is  Ironic  that  the  best  members  are. 


because  of  their  zeal,  also  those  who  become 
the  most  frustrated. 

Mr.  RHODES.  Mr.  Speaker,  I  join  my 
colleagues  in  the  House  today  in  paying 
tribute  to  one  of  our  former  Members, 
Lee  Metcalf,  who  served  in  this  body  for 
8  years. 

We  all  are  saddened  by  his  passing, 
after  serving  18  years  in  the  U.S.  Senate. 
He  was  a  man  who  worked  quietly  and 
effectively,  who  never  sought  the  lime- 
light, but  who  was  dedicated  to  his  causes 
and  beliefs.  He  had  a  brilliant  legal  mind, 
and  was  involved  in  shaping  many  pieces 
of  significant  legislation  during  his  26 
years  of  public  service. 

I  served  with  Lee  Metcalf  during  his 
House  tenure,  and  found  him  to  be  on 
the  opposite  side  of  many  issues,  but  al- 
ways a  square  shooter  and  a  gentleman. 
He  served  during  tumultous  times  of 
world  and  domestic  social  changes,  and 
we  who  knew  him  regret  his  passing  and 
join  in  offering  our  condolences  to  his 
family. 

Mr.  RONCALIO.  Mr.  Speaker,  in  pay- 
ing tribute  to  Lee  Metcalf,  who  was  one 
of  the  most  beloved  and  creative  Mem- 
bers of  the  House  prior  to  his  election 
to  the  Senate  in  1960,  I  should  like  to 
focus  on  his  unique  contribution  in  de- 
veloping and  leading  the  Democratic 
Study  Group.  To  describe  the  early  ac- 
tivities of  the  DSG,  and  its  first  year  in 
operation,  I  went  to  two  old  friends  of 
Lee  Metcalf,  who  were  actively  involved 
in  the  preliminaries,  Maurice  Rosenblatt, 
who  was  then  chairman  of  the  Advisory 
Board  of  the  National  Committee  for  an 
Effective  Congress,  and  William  Phillips, 
who  was  the  administrative  assistant  to 
Representative  George  Rhodes  of  Penn- 
sylvania, and  who  later  became  the 
DSG's  staff  director.  They  have  also 
made  available  a  well-documented  study 
by  Kenneth  Kofmehl,  whose  research 
was  sponsored  by  a  grant  from  Purdue 
University,  and  was  published  in  the 
Western  Political  Quarterly,  volume 
XVn.  No.  2.  June  1964. 

I  present  this  account,  based  on  these 
sources,  plus  my  own  impressions: 

First,  we  quote  Kofmehl's  descriotion 
of  the  general  condition  of  the  Demo- 
cratic majority  in  the  House  during  the 
mid  and  late  1950's  during  the  second 
Eisenhower  term: 

The  House  Democrats  were  suffering  from 
the  disintegration  habitually  experienced  by 
the  party  out  of  power  In  the  White  House. 
Without  the  centripetal  Influence  of  a  presi- 
dential spokesman,  the  liberal  bloc  was  erod- 
ing. Individual  members  were  bargaining 
away  their  votes  on  speclflc  measures  to  the 
opposition — apparently  sometimes  without 
an  awareness  of  the  Issues  Involved.  During 
the  84th  Congress  when  the  Democrats  were 
a  "truncated  majority,"  their  Inability  to 
formulate  and  secure  the  enactment  of  a 
positive  program  of  legislation  became  pain- 
fully apparent.  Especially  among  the  newly 
elected  Members,  there  was  strongly  felt  dis- 
satisfaction with  the  failure  of  the  House 
leadership  to  provide  over-all  direction  for 
any  such  endeavor.  The  "unity  and  modera- 
tion" approach  of  the  congressional  leaders 
was  producing  neither  desired  legislation  nor 
campaign  Issues  and  was  blurring  the  dis- 
tinction between  the  two  parties. 

Also,  there  was  growing  concern  about  the 


lack  of  effective  communication  among  the 
liberal  Democrats  in  the  House.  Repeatedly, 
because  of  not  having  a  ready  means  of  en- 
listing one  another's  support,  they  failed  to 
mvister  their  strength  on  measures  generally 
favored  by  a  majority  of  them.  Stung  by  a 
succession  of  needless  defeats  and  chagrined 
at  the  poor  legislative  record  of  the  84th 
Congress,  a  number  of  Uberal  Democratic 
representatives  concluded  that  something 
had  to  be  done  to  remedy  the  situation.  Sev- 
eral of  them  agreed  to  return  to  Washington. 
D.C..  after  the  1956  election  to  confer  about 
bow  to  Improve  the  coheslveness  and  com- 
munications among  the  liberal  Democrats  In 
the  House. 

As  a  first  step  in  welding  the  liberal 
Democrats  into  a  more  potent  bloc,  a  doc- 
ument was  prepared,  known  as  '"ITie  Lib- 
eral Manifesto,"  that  covered  foreign 
policy,  national  defense,  immigration, 
civil  rights,  education,  health,  agricul- 
ture, resources,  and  other  national  issues 
that  were  not  being  aggressively  pursued 
in  the  Congress.  This  document  was  pri- 
marily the  handiwork  of  Representative 
Eugene  McCarthy  assisted  by  Lee  Met- 
calf, Chet  Holifleld,  and  John  Blatnik. 
The  document  was  released  to  the  press 
with  28  signatures,  but  when  it  was  in- 
serted in  the  Congressional  Record  3 
weeks  later  by  Representative  Frank 
Thompson,  the  list  of  signers  had  grown 
to  80.  The  group,  because  they  met  fre- 
quently in  McCarthy's  office,  became 
known  as  "McCarthy's  Mavericks."  They 
operated  informally,  developing  a  con- 
census on  key  issues.  There  was  no  pub- 
licity, no  fanfare.  Representatives  Met- 
calf, McCarthy,  McGovern,  Moss,  and 
Thompson  each  contributed  part  of  their 
clerk-hire  allowance  to  cover  the  salary 
for  a  staff  assistant.  In  the  spring  of  1958 
until  the  election  that  fall,  when  Mc- 
Carthy became  engaged  in  the  Senate 
election  in  Minnesota,  the  mantle  of 
leadership  fell  on  Lee  Met<^f.  The 
group,  still  informal  and  unsovctured. 
innovated  the  program  of  proviaing  re- 
search information  on  vital  issues  to  all 
Democratic  congressional  candidates  who 
were  sympathetic  to  their  point  of  view. 
About  35  of  those  receiving  this  assist- 
ance were  elected  to  the  86th  Congress. 
Upon  arriving  in  Washington  many  of 
them  dropped  by  Metcalf's  or  Frank 
Thompson's  office  to  express  apprecia- 
tion, and  a  significant  number  became 
affiliated  with  the  liberal  bloc  of  House 
Democrats. 

During  the  spring  of  1959,  a  growing 
frustration  was  felt  by  the  more  junior 
members,  particularly  aggravated  by  the 
Rules  Committee's  refusal  to  move  leg- 
islative dealing  with  the  vital  issues.  Tto 
discourage  the  impression  that  the  group 
was  seeking  confrontation  with  the  of- 
ficial leadership  of  the  Congress,  they 
called  themselves  the  "Congressional 
Study  Group. "  As  stated  in  Kofmehl's 
account. 

No  one  could  object  to  Uke-mlnded  (Con- 
gressmen getting  together  to  study  Issues 
from  their  particular  viewpoint — although 
any  meeting  of  action  groups  outside  the 
Democratic  Caucus  could  be  construed  a* 
Insurgency. 

Throughout  this  period,  a  handful  of 
Representatives  met  faithfully  every  Prl-  . 
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day  morning  for*breakfast  In  the  Long- 
worth  Cafeteria  to  discuss  the  strategy 
and  plans  for  a  more  permanent  body. 
Lee  Metcalf  acted  as  conferee,  with 
John  Blatnik,  Chet  Bowles,  Chet  Holl- 
fleld,  George  Rhodes,  Henry  Reuss, 
Frank  Thompson,  and  Stewart  Udall. 
Their  main  purpose  was  to  create  a  rally- 
ing point  within  the  Democratic  major- 
ity that  would  devise  positive  initiatives 
to  implement  the  programs  and  ideas 
that  were  lying  fallow,  and  do  this  with- 
out upsetting  the  regiilar  party  leader- 
ship. Also,  they  wanted  to  avoid  the 
formation  of  smaller  groups,  to  contain 
extremist  elements  and  broaden  the  base 
of  participation.  Metcalf  and  Thompson 
called  on  Speaker  Rayburn  to  acquaint 
him  with  their  conviction  of  the  need  to 
take  this  step.  "Although  not  enthusias- 
tic about  the  idea,"  according  to  Kof- 
mehl's  account,  "he  gave  his  assent — 
telling  them  to  do  whatever  they  deemed 
necessary,  for  he  regarded  them  as  good 
boys  who  supported  the  same  things  he 
did."  They  also  arranged  for  Bill  Phil- 
lips, aide  to  Representative  Rhodes,  to 
work  on  this  undertaking  on  a  part-time 
basis. 

On  September  4,  1959,  they  sent  an 
Invitation  to  "Northern  and  Western 
Democrats"  of  the  House,  to  discuss  is- 
sues and  programs.  Over  40  Members 
came  on  a  Saturday  morning.  Metcalf 
showed  his  mastery  in  handling  the 
meeting.  The  atmosphere  was  tense  and 
there  was  a  strong  urge  to  make  denun- 
ciatory speeches.  Metcalf  permitted  the 
rhetorical  exercise  for  a  brief  time,  and 
then  skillfully  channeled  the  group  to 
making  plans  for  establishing  a  formal 
organization  that  would  prepare  an 
agenda  for  a  broad  legislative  program. 
He  appointed  a  select  planning  com- 
mittee of  12,  headed  by  Representative 
B.  F.  SisK.  On  September  9,  a  well-at- 
tended meeting,  chaired  by  Sisk,  adopted 
a  formal  structure,  an  executive  commit- 
tee.  and  officers,  with  Lee  Metcalf  as 
chairman.  A  few  days  later  they  chose 
the  name  "Democratic  Study  Group." 

It  is  interesting  to  note  that  no  press 
release  was  issued.  The  DSG  was  not  in- 
terested In  publicity.  In  fact,  it  rather 
preferred  to  keep  a  low  profile,  devoting 
its  energy  to  pushing  the  ideas  and  pro- 
grams that  had  been  given  lip  service  for 
too  long,  but  were  always  being  post- 
poned. Suddenly  they  came  to  life.  The 
DSG  was  in  existence  many  months, 
achieving  important  gains  and  reforms, 
and  making  a  strong  Impact  politically, 
before  its  name  first  appeared  in  print. 
It  was  the  London  Economist  that  gave 
it  its  first  press  coverage,  calling  it. 
quaintly.  "The  Ginger  Group." 

Lee  Metcalf  was  not  only  a  skillful 
parliamentarian,  he  was  a  man  of  nat- 
ural courage.  He  had  no  problem  facing 
adversaries  well  known  for  their  ruth- 
less use  of  money  power  and  political 
power.  Metcalf  was  not  intimidated,  be- 
cause he  was  at  peace  with  himself.  He 
had  no  trouble  distinguishing  between 
the  moral  and  the  venal.  The  decisions 
which  political  opportunists  agonized 
over,  Metcalf  resolved  intuitively.  His 
question  was  always  to  find  the  most 
feasible  route  to  the  widest  public  inter- 
est. And  then  he  stayed  that  course. 


Above  all,  Lee  Metcalf  was  someone 
people  trusted.  This  was  the  secret  of  his 
great  accomplishment  in  bridging  the 
gap  between  the  "young  Turks,"  the 
"McCarthy  mavericks  and  marauders," 
and  the  aging,  settled  leadership.  He  had 
no  guile,  but  he  could  recognize  guile,  de- 
tect it,  and  expose  it.  That  was  his 
strength,  his  intuition,  and  insight  into 
the  political  game,  and  his  keen  sense  of 
how  to  move  forward,  always  trying  to 
find  practical  solutions. 

I  do  not  intend  to  chronicle  Lee  Met- 
calf's  full  and  rich  life  of  accomplish- 
ments. Just  what  he  did  in  building  the 
foundation  of  the  Democratic  Study 
Group,  in  the  space  of  a  couple  of  years, 
would  be  a  proud  legacy  for  any  man. 
When  Metcalf  left  the  House  in  1960  to 
run  for  the  Senate,  the  DSG  had  over  100 
members;  the  information  and  research 
services  were  established — in  fact,  they 
were  so  well  composed  that  John  P.  Ken- 
nedy used  the  DSG  data  as  his  source 
material  in  the  Kennedy-Nixon  cam- 
paign debates;  the  financial  structure 
was  developed  on  a  voluntary  basis  with 
$25  subscriptions  from  each  Member — 
a  young  Massachusetts  congressman.  Tip 
O'Neill  insisted  on  paying  twice.  It  was 
more  than  just  a  research  facility;  Met- 
calf believed  in  developing  initiatives,  so 
he  began  the  system  of  separate  task 
forces  on  major  subjects  where  innova- 
tion and  initiatives  were  essential.  And, 
of  course,  he  began  the  effort  to  change 
the  rules  and  procedures  of  the  House, 
democratizing  the  process,  starting  to 
return  more  power  to  the  individual 
Members. 

The  loss  of  this  generous  man  is  a  per- 
sonal tragedy  to  those  of  us  who  knew 
and  enjoyed  his  humor  and  warmth.  But 
one  need  not  have  been  a  personal  friend 
to  sense  his  infiu'ence  and  example  as  it 
continues  everywhere  in  the  Congress. 
Lee  Metcalf.  for  all  his  modesty,  was  a 
giant.  He  made  the  institution  work  bet- 
ter, more  fairly,  more  humanely,  more 
democratically.  The  best  in  this  institu- 
tion stands  as  a  living  tribute  to  Lee 
Metcalf's  wisdom  and  courage. 

Mr.  BROOKS.  Mr.  Speaker,  at  the 
start  of  the  83d  Congress  when  you  and 
I  took  our  oaths  of  office  for  the  first 
time  with  the  new  Members,  Lee  Met- 
calf of  Montana  was  among  our  number. 
As  you  know,  last  week  the  distinguished 
gentleman  died  at  his  home  in  Helena. 

We  had  a  large  number  of  new  Mem- 
bers in  that  group  but  there  was  no  finer, 
warmer,  more  sincere,  or  more  dedicated 
individual  than  Lee  Metcalf.  There  was 
no  stronger  advocate  nor  more  deter- 
mined fighter  for  a  measure  that  he  felt 
would  help  his  country  or  his  home  State 
and  the  Montanans  he  represented,  but 
Lee  was  always  pleasant  and  agreeable 
as  well  as  effective. 

Over  those  years  I  had  the  pleasure  to 
work  closely  with  the  distinguished  Mon- 
tanan  quite  frequently.  In  that  associa- 
tion, I  was  deeply  impressed  with  the  real 
devotion  and  concern  he  had  for  the 
Congress  and  its  constitutional  role.  In 
recent  years,  we  served  together  on  the 
Joint  Committee  on  the  Organization  of 
the  Congress  and  later  we  alternated  as 
chairman  and  vice  chairman  of  the 
Joint  Committee  on  Congressional  Oper- 


ations. That  relationship  was  to  me  one 
of  the  most  rewarding  of  my  years  here 
in  the  Congress.  He  felt  strongly  that 
the  Congress  needed  to  carry  out  its  con- 
stitutional mandates  and  refused  to  con- 
sider any  measure  or  course  of  action 
that  would  limit  or  impede  its  perform- 
ance. 

While  he  staunchly  defended  congres- 
sional prerogatives,  he  was  also  a  leader 
in  change.  Those  changes  which  he  in- 
itiated and  espoused  have  had  profound, 
and  I  feel  beneficial,  effects  on  the  U.S. 
Congress  such  as  founding  of  the  Demo- 
cratic Study  Group  in  this  body,  the  es- 
tablishment of  the  Congressional  budget 
committees  and  controls,  or  the  changes 
he  sponsored  most  recently  as  the  senior 
member  of  the  Senate  Select  Committee 
to  Study  the  Committee  System.  Lee  was 
a  visionary  in  the  truest  sense  but  his 
Montana  pragmatism  allowed  him  to 
view  matters  in  the  clearest  light  of 
reality. 

We  in  the  House  of  Representatives 
had  the  highest  respect,  admiration,  and 
affection  for  Lee  Metcalf.  Although  he 
was  elected  to  the  Senate,  he  made  no 
secret  of  his  continuing  love  for  this 
body — a  love  that  was  reciprocated. 

My  wife  Charlotte  and  I  offer  our  sin- 
cerest  condolences  to  his  wife  Donna, 
his  son,  and  his  mother  who  were  his 
staunchest  allies  and  greatest  support 
and  comfort.  I  am  sure  that  their  knowl- 
edge of  his  achievements  for  the  State 
and  country  that.he  loved  so  much  will 
be  a  matter  of  great  consolation  to  them. 

All  Americans  have  lost  a  good  friend. 
He  was  also  my  personal  friend  and  I 
will  miss  his  counsel,  good  humor,  and 
friendship. 

Mr.  DERWINSKI.  Mr.  Speaker,  Mrs. 
Derwinski  and  I  were  deeply  saddened  by 
the  death  of  Senator  Lee  Metcalf  of 
Montana.  Both  of  us  knew  him  as  a 
warm  and  understanding  friend  and  as 
an  outstanding  Member  of  Congress. 

It  was  my  privilege  to  serve  in  the 
House  with  Lee  Metcalf  before  he  moved 
on  to  the  Senate  and  later  worked  with 
him  on  a  number  of  legislative  assign- 
ments that  needed  House-Senate  coordi- 
nation. We  had  also  worked  together  on 
several  international  conferences  in 
which  he  was  a  most  effective  spokesman 
for  our  country.  He  was  greatly  admired 
as  a  dedicated  and  respected  Member 
who  was  very  much  concerned  with  leg- 
islative progress  and  giving  Congress  a 
larger  role  in  setting  national  policy 
rather  than  being  involved  with  nonpro- 
ductive public  controversy. 

Lee  Metcalf  was  a  very  devoted  pub- 
lic servant  who  made  great  contributions 
particularly  in  the  areas  of  consumer 
interests  and  had  immeasurable  infiu- 
ence  in  conservation  legislation  and  was 
totally  responsive  to  the  needs  of  our 
Nation  in  improving  public  education 
programs. 

Senator  Metcalf  was  a  great  son  of 
Montana  and  loved  his  State  and  its  peo- 
ple, which  he  certainly  served  so  effec- 
tively for  25  years  in  both  Houses  of 
Congress.  The  Nation  joins  in  mourning 
the  loss  of  the  valuable  services  of  a 
sincere,  hardworking,  fairminded  pub- 
lic official.  During  his  career  as  an  at- 
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tomey  and  in  his  various  public  respon- 
sibilities, he  has  always  exemplified  the 
highest  ideals  of  public  service. 

Mrs.  Derwinski  joints  with  me  in  ex- 
tending our  heartfelt  condolences  to  his 
wife  Donna,  and  his  family. 

Mr.  MARLENEE.  Mr.  Speaker,  just  a 
few  days  before  his  death  in  Helena, 
Mont.,  Senator  Lee  Metcalf  was  chomp- 
ing at  the  bit  and  figuring  ways,  he  said, 
to  put  "a  bridle  on  the  growth  in  num- 
bers of  Federal  consultants." 

Despite  his  plans  not  to  run  for  a 
fourth  term  and  his  announced  inten- 
tion to  resign  as  soon  as  his  successor  was 
elected.  Senator  Metcalf  was  continuing 
his  long  campaign  of  25  years  in  Con- 
gress to  do  what  he  felt  was  best  for  his 
State  and  his  country.  He  pursued  those 
goals  with  vigor  and  with  integrity  right 
to  the  end  and  earned  the  respect  of  his 
colleagues  and  the  people  of  Montana, 
both  Republicans  and  Democrats. 

The  death  of  Senator  Metcalf,  his 
absence  here  in  Washington,  and  his 
friendship  are  deep  personal  losses  to  me. 

Despite  being  a  newly  elected  Con- 
gressman from  a  different  political  party. 
Senator  Metcalf  made  me  feel  welcome 
from  the  very  beginning  here  in  Wash- 
ington as  a  member  of  the  Montana 
delegation.  He  was  never  too  busy  to  give 
his  wise  counsel  when  I  asked. 

One  of  Senator  Metcalf's  longstand- 
ing interests  was  an  adequate  surface 
mining  reclamation  act  to  protect  our 
precious  land  and  water.  I  was  proud  to 
be  able  to  help  push  this  legislation  in 
the  House  Interior  Committee  as  one  of 
the  first  bills  I  handled  as  a  Congress- 
man. And  it  was  comforting  to  know  that 
I  was  able  to  discuss  it  with  Lee  whenever 
I  needed  some  advice. 

Not  everyone  always  agreed  with  Sen- 
ator Metcalf  but  not  too  many  people 
did  not  know  where  he  stood. 

Senator  Mike  Mansfield,  who  Senator 
Metcalf  succeeded  in  Congress  and  then 
went  on  to  join  in  the  Senate,  was  quoted 
from  Tokyo  after  learning  of  Senator 
Metcalf's  death. 

The  occasion  was  not  rare  when  he  stood 
alone  in  voting  against  popular  Senate  senti- 
ment. 

Ambassador  Mansfield  also  said. 
He  was  the  best  partner  I  ever  had  .  .  . 
such  a  good  and  Intelligent  man. 

Plynn  Ell,  a  reporter  and  columnist  on 
the  Billings,  Mont.,  Gazette,  in  eulogiz- 
ing the  Senator,  saw  him  the  way  I 
think  a  lot  of  Montanans  viewed  him: 

Whenever  we  saw  Senator  Lee  Metcalf  we 
were  reminded  of  Carl  Sandburg,  Charlie 
Russell  and  Teddy  Roosevelt. 

The  senator  evoked  that  kind  of  Image. 
He,  too,  was  a  man  of  stature  with  chiseled 
features  projecting  strongly  from  beneath  a 
mane  of  white  hair. 

And  he  had  a  strong  love  for  the  land. 

His  legacy  may  be  thoughts  young  and 
old  Americans  think  of  him  as  they  hike  In 
Montana's  mountains  breathing  clean  air,  or 
when  they  pause  to  sip  from  a  clear  stream 
tumbling  down  through  a  canyon. 

The  Billings  Gazette  editor  said. 
His  foes  who  could   set  aside  prejudices 
long   enough   to   recognize   ability,    realized 
that  Metcalf  possessed  a  brlllant  legal  mind 
and  never  questioned  his  sincerity. 


Metcalf  was  not  the  type  to  make  promises 
he  didn't  Intend  to  keep  or  to  give  Up  service 
to  a  cause  to  gain  a  few  votes.  He  was  a  man 
known  for  firm  opinions. 

He  enjoyed  the  political  battles.  And  had 
enough  close  races  to  grant  luck  a  role  in 
his  success  at  the  polls. 

Metcalf  was  a  fighter — strong,  tenacious, 
tough,  but  not  one  to  swing  a  low  blow 
whether  in  personal  contact  or  on  the  plat- 
form. 

The  epitaph  he  would  like  and  one  that 
does  him -Justice  is  "He  served  Montanans 
well  In  everything  he  did." 

Mr.  Speaker,  it  has  been  my  privilege 
to  have  served  in  this  same  Chamber 
where  Senator  Lee  Metcalf  served  for 
8  years  before  going  over  to  the  Senate 
for  another  17  years  before  his  untime- 
ly death  on  January  12. 

I  am  informed  that  Senator  Metcalf 
served  as  acting  president  pro  tempore 
of  the  Senate  longer  than  any  other  per- 
son in  history.  He  was  recognized  as  one 
of  the  most  able  parliamentarians  in 
the  country. 

Mr.  Speaker,  I  know  many  of  my  col- 
leagues will  miss  this  great  man  as  much 
as  I  do.  It  is  tragic  that  he  could  not  have 
lived  to  finish  his  last  year  before  retire- 
ment. 

For  if  he  had  I  am  sure  the  consulta- 
crats  would  have  been  still  evading  his 
probe,  but  I  think  somehow  he  might 
have  gotten  a  handle  on  them  as  he  so 
hopefully  talked  just  2  days  before  his 
death.  » 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  include  an  editorial  from 
the  Great  Falls  Tribune  of  January  14, 
1978,  as  a  fitting  tribute  to  Senator  Lee 
Metcalf,  a  man  who  spent  nearly  all  of 
his  life  in  public  service  and  left  this 
world  a  better  place  for  his  efforts: 
Senator   Lee  Metcalf 

Sen.  Lee  Metcalf  was  a  man  of  integrity 
and  courage. 

He  was  a  Democratic  liberal  who  took 
strong  positions  and  talked  bluntly  and 
plainly  on  positions  he  considered  In  the 
public  Interest. 

During  his  long  and  distinguished  career 
In  government,  Lee  Metcalf  was  recognized 
as  an  outstanding  champion  of  education 
and  conservation. 

In  his  four  terms  in  the  U.S.  House  of 
Representatives  and  three  in  the  Senate. 
Metcalf  was  a  leader  in  moves  to  improve 
education.  In  1959,  as  a  member  of  the 
House,  he  and  the  late  Sen.  James  E.  Murray 
of  Montana,  co-authored  the  Murray-Met- 
calf  bill  to  extend  federal  aid  to  public 
schools.  That  became  the  forerunner  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  which  has  played  a  significant  role 
in  public  school  financing. 

The  late  Sen.  Wayne  Morse  of  Oregon 
called  Metcalf  "Mr.  Education"  for  his  ef- 
forts to  Improve  education. 

Metcalf  was  proud  of  his  sponsorship  of 
legislation  to  aid  libraries,  especially  those 
In  rural  areas. 

As  a  senator,  Metcalf  was  recognized  as 
one  of  the  most  able  parliamentarians  In 
Washington,  D.C.  He  was  invited  frequently 
to  participate  In  international  parliamen- 
tarian conferences. 

Mike  Mansfield,  now  ambassador  to  Japan 
and  Senate  Majority  Leader  for  a  record  16 
years,  credited  his  friend  and  "Best  partner" 
Metcalf  with  having  the  finest  legal  mind 
in  the  Senate.  Metcalf  was  elected  acting 
president  pro  tempore  of  the  Senate  and  held 
that  position  longer  than  any  other  person 
in  history. 


In  an  Interview  with  Tom  Kotynskl  of  the 
Tribune's  Capitol  Bureau  a  week  before  he 
died,  Metcalf  confided  that  he  thought  his 
worst  political  mistake  was  leaving  the 
House  to  run  for  the  Senate. 

He  explained  that  opportunities  for  leader- 
ship In  the  Senate  had  been  closed  to  him 
because  of  Mansfield's  powerful  position  as 
Majority  Leader.  Senate  rules  prohibit  two 
senators  from  the  same  state  holding  leader- 
ship positions. 

If  he  had  remained  in  the  House,  Met- 
calf would  have  achieved  top  leadership 
positions.  In  his  first  term  in  the  House,  he 
helped  organize  and  became  the  first  chair- 
man of  the  Democratic  Study  Group,  com- 
posed of  young  liberals  who  wanted  to  re- 
form the  archaic  practices  of  the  House. 

Metcalf  understood  the  importance  of 
seniority  in  Congress  and  said  he  would  re- 
sign as  soon  as  his  elected  successor.  Demo- 
crat or  Republican,  was  certified. 

Metcalf's  untiring  work  on  behalf  of  the 
outdoors  won  him  many  honors.  He  was  one 
of  a  handful  of  persons  cited  by  the  five 
major  national  conservation  organizations 
for  distinguished  service  to  conservation. 

That  award,  presented  after  Metcalf's  first 
term  in  Congress,  was  given  to  the  Montanan 
by  the  late  Bernard  Devoto,  Pulitzer  prize- 
winning  historian,  on  behalf  of  the  Izaak 
Walton  League  of  America,  the  National 
Parks  Association,  National  WUdllfe  Federa- 
tion, WUderness  Society  and  the  Wildlife 
Management  Institute. 

The  citation,  which  indicated  the  path 
Metcalf  would  take  in  following  years  in  the 
House  and  Senate,  might  well  serve  as  an 
epitaph  for  the  senator.  It  read: 

"Lee  Metcalf's  alert  and  continuing  work 
in  the  nation's  capital  has  won  him  wide- 
spread respect  and  admiration.  By  virtue  of 
his  profound  interest  and  comprehensive 
understanding  of  conservation  and  its  ob- 
jectives and  problems,  he  has.  during  his  first 
term  of  office  as  a  member  of  the  House  of 
Representatives  of  the  U.S.  emerged  as  a  de- 
fender of  the  principles  of  better  manage- 
ment and  wide  use  of  natural  resources  for 
the  benefit  of  all  the  people.  .  .  ." 

Future  generations  of  Americans  will  ap- 
preciate Lee  Metcalf's  hard  work  and  fore- 
sight on  behalf  of  conservation  measures  and 
wilderness  areas. 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  is  an 
honor  to  contribute  additional  remarks 
today  as  the  House  of  Representatives 
remembers  one  of  its  own.  Senator  Lee 
Metcalf,  who  died  last  week.  The  senior 
Senator  from  Montana  spent  8  years  in 
this  House,  and,  I  am  told,  he  considered 
them  to  be  some  of  the  happiest  days  of 
his  life. 

Senator  Metcalf  dedicated  his  last  25 
years  serving  in  the  U.S.  Congress.  His 
name  has  become  a  household  word  to 
many  for  his  championing  of  consumer 
interests,  conservation,  and  the  public 
ownership  of  utilities.  For  all  of  these 
years,  he  was  a  voice  in  the  wilderness, 
speaking  up  against  those  who  wanted 
financial  gain  over  many  areas  which  he 
felt  should  be  above  the  profit  system. 
Public  power  was  his  great  crusade,  and 
the  effectiveness  of  his  pleading  of  this 
cause  was  brought  home  to  us  time  and 
time  again  as  the  good  and  wise  people  of 
Montana  reelected  him  in  1954,  1956, 
and  1958  to  the  House  of  Representa- 
tives. In  1960  he  moved  on  to  the  Senate 
where  he  again  became  the  chief  ex- 
ponent of  consumerism. 

Long  before  it  was  popular.  Senator 
Metcalf  was  the  voice  of  the  consumer. 
He  incorporated  many  of  his  ideas  in 
magazine  articles,  notably  Nation  maga- 
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day  morning  for*breakfast  In  the  Long- 
worth  Cafeteria  to  discuss  the  strategy 
and  plans  for  a  more  permanent  body. 
Lee  Metcalf  acted  as  conferee,  with 
John  Blatnik,  Chet  Bowles,  Chet  Holl- 
fleld,  George  Rhodes,  Henry  Reuss, 
Frank  Thompson,  and  Stewart  Udall. 
Their  main  purpose  was  to  create  a  rally- 
ing point  within  the  Democratic  major- 
ity that  would  devise  positive  initiatives 
to  implement  the  programs  and  ideas 
that  were  lying  fallow,  and  do  this  with- 
out upsetting  the  regiilar  party  leader- 
ship. Also,  they  wanted  to  avoid  the 
formation  of  smaller  groups,  to  contain 
extremist  elements  and  broaden  the  base 
of  participation.  Metcalf  and  Thompson 
called  on  Speaker  Rayburn  to  acquaint 
him  with  their  conviction  of  the  need  to 
take  this  step.  "Although  not  enthusias- 
tic about  the  idea,"  according  to  Kof- 
mehl's  account,  "he  gave  his  assent — 
telling  them  to  do  whatever  they  deemed 
necessary,  for  he  regarded  them  as  good 
boys  who  supported  the  same  things  he 
did."  They  also  arranged  for  Bill  Phil- 
lips, aide  to  Representative  Rhodes,  to 
work  on  this  undertaking  on  a  part-time 
basis. 

On  September  4,  1959,  they  sent  an 
Invitation  to  "Northern  and  Western 
Democrats"  of  the  House,  to  discuss  is- 
sues and  programs.  Over  40  Members 
came  on  a  Saturday  morning.  Metcalf 
showed  his  mastery  in  handling  the 
meeting.  The  atmosphere  was  tense  and 
there  was  a  strong  urge  to  make  denun- 
ciatory speeches.  Metcalf  permitted  the 
rhetorical  exercise  for  a  brief  time,  and 
then  skillfully  channeled  the  group  to 
making  plans  for  establishing  a  formal 
organization  that  would  prepare  an 
agenda  for  a  broad  legislative  program. 
He  appointed  a  select  planning  com- 
mittee of  12,  headed  by  Representative 
B.  F.  SisK.  On  September  9,  a  well-at- 
tended meeting,  chaired  by  Sisk,  adopted 
a  formal  structure,  an  executive  commit- 
tee.  and  officers,  with  Lee  Metcalf  as 
chairman.  A  few  days  later  they  chose 
the  name  "Democratic  Study  Group." 

It  is  interesting  to  note  that  no  press 
release  was  issued.  The  DSG  was  not  in- 
terested In  publicity.  In  fact,  it  rather 
preferred  to  keep  a  low  profile,  devoting 
its  energy  to  pushing  the  ideas  and  pro- 
grams that  had  been  given  lip  service  for 
too  long,  but  were  always  being  post- 
poned. Suddenly  they  came  to  life.  The 
DSG  was  in  existence  many  months, 
achieving  important  gains  and  reforms, 
and  making  a  strong  Impact  politically, 
before  its  name  first  appeared  in  print. 
It  was  the  London  Economist  that  gave 
it  its  first  press  coverage,  calling  it. 
quaintly.  "The  Ginger  Group." 

Lee  Metcalf  was  not  only  a  skillful 
parliamentarian,  he  was  a  man  of  nat- 
ural courage.  He  had  no  problem  facing 
adversaries  well  known  for  their  ruth- 
less use  of  money  power  and  political 
power.  Metcalf  was  not  intimidated,  be- 
cause he  was  at  peace  with  himself.  He 
had  no  trouble  distinguishing  between 
the  moral  and  the  venal.  The  decisions 
which  political  opportunists  agonized 
over,  Metcalf  resolved  intuitively.  His 
question  was  always  to  find  the  most 
feasible  route  to  the  widest  public  inter- 
est. And  then  he  stayed  that  course. 


Above  all,  Lee  Metcalf  was  someone 
people  trusted.  This  was  the  secret  of  his 
great  accomplishment  in  bridging  the 
gap  between  the  "young  Turks,"  the 
"McCarthy  mavericks  and  marauders," 
and  the  aging,  settled  leadership.  He  had 
no  guile,  but  he  could  recognize  guile,  de- 
tect it,  and  expose  it.  That  was  his 
strength,  his  intuition,  and  insight  into 
the  political  game,  and  his  keen  sense  of 
how  to  move  forward,  always  trying  to 
find  practical  solutions. 

I  do  not  intend  to  chronicle  Lee  Met- 
calf's  full  and  rich  life  of  accomplish- 
ments. Just  what  he  did  in  building  the 
foundation  of  the  Democratic  Study 
Group,  in  the  space  of  a  couple  of  years, 
would  be  a  proud  legacy  for  any  man. 
When  Metcalf  left  the  House  in  1960  to 
run  for  the  Senate,  the  DSG  had  over  100 
members;  the  information  and  research 
services  were  established — in  fact,  they 
were  so  well  composed  that  John  P.  Ken- 
nedy used  the  DSG  data  as  his  source 
material  in  the  Kennedy-Nixon  cam- 
paign debates;  the  financial  structure 
was  developed  on  a  voluntary  basis  with 
$25  subscriptions  from  each  Member — 
a  young  Massachusetts  congressman.  Tip 
O'Neill  insisted  on  paying  twice.  It  was 
more  than  just  a  research  facility;  Met- 
calf believed  in  developing  initiatives,  so 
he  began  the  system  of  separate  task 
forces  on  major  subjects  where  innova- 
tion and  initiatives  were  essential.  And, 
of  course,  he  began  the  effort  to  change 
the  rules  and  procedures  of  the  House, 
democratizing  the  process,  starting  to 
return  more  power  to  the  individual 
Members. 

The  loss  of  this  generous  man  is  a  per- 
sonal tragedy  to  those  of  us  who  knew 
and  enjoyed  his  humor  and  warmth.  But 
one  need  not  have  been  a  personal  friend 
to  sense  his  infiu'ence  and  example  as  it 
continues  everywhere  in  the  Congress. 
Lee  Metcalf.  for  all  his  modesty,  was  a 
giant.  He  made  the  institution  work  bet- 
ter, more  fairly,  more  humanely,  more 
democratically.  The  best  in  this  institu- 
tion stands  as  a  living  tribute  to  Lee 
Metcalf's  wisdom  and  courage. 

Mr.  BROOKS.  Mr.  Speaker,  at  the 
start  of  the  83d  Congress  when  you  and 
I  took  our  oaths  of  office  for  the  first 
time  with  the  new  Members,  Lee  Met- 
calf of  Montana  was  among  our  number. 
As  you  know,  last  week  the  distinguished 
gentleman  died  at  his  home  in  Helena. 

We  had  a  large  number  of  new  Mem- 
bers in  that  group  but  there  was  no  finer, 
warmer,  more  sincere,  or  more  dedicated 
individual  than  Lee  Metcalf.  There  was 
no  stronger  advocate  nor  more  deter- 
mined fighter  for  a  measure  that  he  felt 
would  help  his  country  or  his  home  State 
and  the  Montanans  he  represented,  but 
Lee  was  always  pleasant  and  agreeable 
as  well  as  effective. 

Over  those  years  I  had  the  pleasure  to 
work  closely  with  the  distinguished  Mon- 
tanan  quite  frequently.  In  that  associa- 
tion, I  was  deeply  impressed  with  the  real 
devotion  and  concern  he  had  for  the 
Congress  and  its  constitutional  role.  In 
recent  years,  we  served  together  on  the 
Joint  Committee  on  the  Organization  of 
the  Congress  and  later  we  alternated  as 
chairman  and  vice  chairman  of  the 
Joint  Committee  on  Congressional  Oper- 


ations. That  relationship  was  to  me  one 
of  the  most  rewarding  of  my  years  here 
in  the  Congress.  He  felt  strongly  that 
the  Congress  needed  to  carry  out  its  con- 
stitutional mandates  and  refused  to  con- 
sider any  measure  or  course  of  action 
that  would  limit  or  impede  its  perform- 
ance. 

While  he  staunchly  defended  congres- 
sional prerogatives,  he  was  also  a  leader 
in  change.  Those  changes  which  he  in- 
itiated and  espoused  have  had  profound, 
and  I  feel  beneficial,  effects  on  the  U.S. 
Congress  such  as  founding  of  the  Demo- 
cratic Study  Group  in  this  body,  the  es- 
tablishment of  the  Congressional  budget 
committees  and  controls,  or  the  changes 
he  sponsored  most  recently  as  the  senior 
member  of  the  Senate  Select  Committee 
to  Study  the  Committee  System.  Lee  was 
a  visionary  in  the  truest  sense  but  his 
Montana  pragmatism  allowed  him  to 
view  matters  in  the  clearest  light  of 
reality. 

We  in  the  House  of  Representatives 
had  the  highest  respect,  admiration,  and 
affection  for  Lee  Metcalf.  Although  he 
was  elected  to  the  Senate,  he  made  no 
secret  of  his  continuing  love  for  this 
body — a  love  that  was  reciprocated. 

My  wife  Charlotte  and  I  offer  our  sin- 
cerest  condolences  to  his  wife  Donna, 
his  son,  and  his  mother  who  were  his 
staunchest  allies  and  greatest  support 
and  comfort.  I  am  sure  that  their  knowl- 
edge of  his  achievements  for  the  State 
and  country  that.he  loved  so  much  will 
be  a  matter  of  great  consolation  to  them. 

All  Americans  have  lost  a  good  friend. 
He  was  also  my  personal  friend  and  I 
will  miss  his  counsel,  good  humor,  and 
friendship. 

Mr.  DERWINSKI.  Mr.  Speaker,  Mrs. 
Derwinski  and  I  were  deeply  saddened  by 
the  death  of  Senator  Lee  Metcalf  of 
Montana.  Both  of  us  knew  him  as  a 
warm  and  understanding  friend  and  as 
an  outstanding  Member  of  Congress. 

It  was  my  privilege  to  serve  in  the 
House  with  Lee  Metcalf  before  he  moved 
on  to  the  Senate  and  later  worked  with 
him  on  a  number  of  legislative  assign- 
ments that  needed  House-Senate  coordi- 
nation. We  had  also  worked  together  on 
several  international  conferences  in 
which  he  was  a  most  effective  spokesman 
for  our  country.  He  was  greatly  admired 
as  a  dedicated  and  respected  Member 
who  was  very  much  concerned  with  leg- 
islative progress  and  giving  Congress  a 
larger  role  in  setting  national  policy 
rather  than  being  involved  with  nonpro- 
ductive public  controversy. 

Lee  Metcalf  was  a  very  devoted  pub- 
lic servant  who  made  great  contributions 
particularly  in  the  areas  of  consumer 
interests  and  had  immeasurable  infiu- 
ence  in  conservation  legislation  and  was 
totally  responsive  to  the  needs  of  our 
Nation  in  improving  public  education 
programs. 

Senator  Metcalf  was  a  great  son  of 
Montana  and  loved  his  State  and  its  peo- 
ple, which  he  certainly  served  so  effec- 
tively for  25  years  in  both  Houses  of 
Congress.  The  Nation  joins  in  mourning 
the  loss  of  the  valuable  services  of  a 
sincere,  hardworking,  fairminded  pub- 
lic official.  During  his  career  as  an  at- 
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tomey  and  in  his  various  public  respon- 
sibilities, he  has  always  exemplified  the 
highest  ideals  of  public  service. 

Mrs.  Derwinski  joints  with  me  in  ex- 
tending our  heartfelt  condolences  to  his 
wife  Donna,  and  his  family. 

Mr.  MARLENEE.  Mr.  Speaker,  just  a 
few  days  before  his  death  in  Helena, 
Mont.,  Senator  Lee  Metcalf  was  chomp- 
ing at  the  bit  and  figuring  ways,  he  said, 
to  put  "a  bridle  on  the  growth  in  num- 
bers of  Federal  consultants." 

Despite  his  plans  not  to  run  for  a 
fourth  term  and  his  announced  inten- 
tion to  resign  as  soon  as  his  successor  was 
elected.  Senator  Metcalf  was  continuing 
his  long  campaign  of  25  years  in  Con- 
gress to  do  what  he  felt  was  best  for  his 
State  and  his  country.  He  pursued  those 
goals  with  vigor  and  with  integrity  right 
to  the  end  and  earned  the  respect  of  his 
colleagues  and  the  people  of  Montana, 
both  Republicans  and  Democrats. 

The  death  of  Senator  Metcalf,  his 
absence  here  in  Washington,  and  his 
friendship  are  deep  personal  losses  to  me. 

Despite  being  a  newly  elected  Con- 
gressman from  a  different  political  party. 
Senator  Metcalf  made  me  feel  welcome 
from  the  very  beginning  here  in  Wash- 
ington as  a  member  of  the  Montana 
delegation.  He  was  never  too  busy  to  give 
his  wise  counsel  when  I  asked. 

One  of  Senator  Metcalf's  longstand- 
ing interests  was  an  adequate  surface 
mining  reclamation  act  to  protect  our 
precious  land  and  water.  I  was  proud  to 
be  able  to  help  push  this  legislation  in 
the  House  Interior  Committee  as  one  of 
the  first  bills  I  handled  as  a  Congress- 
man. And  it  was  comforting  to  know  that 
I  was  able  to  discuss  it  with  Lee  whenever 
I  needed  some  advice. 

Not  everyone  always  agreed  with  Sen- 
ator Metcalf  but  not  too  many  people 
did  not  know  where  he  stood. 

Senator  Mike  Mansfield,  who  Senator 
Metcalf  succeeded  in  Congress  and  then 
went  on  to  join  in  the  Senate,  was  quoted 
from  Tokyo  after  learning  of  Senator 
Metcalf's  death. 

The  occasion  was  not  rare  when  he  stood 
alone  in  voting  against  popular  Senate  senti- 
ment. 

Ambassador  Mansfield  also  said. 
He  was  the  best  partner  I  ever  had  .  .  . 
such  a  good  and  Intelligent  man. 

Plynn  Ell,  a  reporter  and  columnist  on 
the  Billings,  Mont.,  Gazette,  in  eulogiz- 
ing the  Senator,  saw  him  the  way  I 
think  a  lot  of  Montanans  viewed  him: 

Whenever  we  saw  Senator  Lee  Metcalf  we 
were  reminded  of  Carl  Sandburg,  Charlie 
Russell  and  Teddy  Roosevelt. 

The  senator  evoked  that  kind  of  Image. 
He,  too,  was  a  man  of  stature  with  chiseled 
features  projecting  strongly  from  beneath  a 
mane  of  white  hair. 

And  he  had  a  strong  love  for  the  land. 

His  legacy  may  be  thoughts  young  and 
old  Americans  think  of  him  as  they  hike  In 
Montana's  mountains  breathing  clean  air,  or 
when  they  pause  to  sip  from  a  clear  stream 
tumbling  down  through  a  canyon. 

The  Billings  Gazette  editor  said. 
His  foes  who  could   set  aside  prejudices 
long   enough   to   recognize   ability,    realized 
that  Metcalf  possessed  a  brlllant  legal  mind 
and  never  questioned  his  sincerity. 


Metcalf  was  not  the  type  to  make  promises 
he  didn't  Intend  to  keep  or  to  give  Up  service 
to  a  cause  to  gain  a  few  votes.  He  was  a  man 
known  for  firm  opinions. 

He  enjoyed  the  political  battles.  And  had 
enough  close  races  to  grant  luck  a  role  in 
his  success  at  the  polls. 

Metcalf  was  a  fighter — strong,  tenacious, 
tough,  but  not  one  to  swing  a  low  blow 
whether  in  personal  contact  or  on  the  plat- 
form. 

The  epitaph  he  would  like  and  one  that 
does  him -Justice  is  "He  served  Montanans 
well  In  everything  he  did." 

Mr.  Speaker,  it  has  been  my  privilege 
to  have  served  in  this  same  Chamber 
where  Senator  Lee  Metcalf  served  for 
8  years  before  going  over  to  the  Senate 
for  another  17  years  before  his  untime- 
ly death  on  January  12. 

I  am  informed  that  Senator  Metcalf 
served  as  acting  president  pro  tempore 
of  the  Senate  longer  than  any  other  per- 
son in  history.  He  was  recognized  as  one 
of  the  most  able  parliamentarians  in 
the  country. 

Mr.  Speaker,  I  know  many  of  my  col- 
leagues will  miss  this  great  man  as  much 
as  I  do.  It  is  tragic  that  he  could  not  have 
lived  to  finish  his  last  year  before  retire- 
ment. 

For  if  he  had  I  am  sure  the  consulta- 
crats  would  have  been  still  evading  his 
probe,  but  I  think  somehow  he  might 
have  gotten  a  handle  on  them  as  he  so 
hopefully  talked  just  2  days  before  his 
death.  » 

Mr.  Speaker,  with  your  permission,  I 
would  like  to  include  an  editorial  from 
the  Great  Falls  Tribune  of  January  14, 
1978,  as  a  fitting  tribute  to  Senator  Lee 
Metcalf,  a  man  who  spent  nearly  all  of 
his  life  in  public  service  and  left  this 
world  a  better  place  for  his  efforts: 
Senator   Lee  Metcalf 

Sen.  Lee  Metcalf  was  a  man  of  integrity 
and  courage. 

He  was  a  Democratic  liberal  who  took 
strong  positions  and  talked  bluntly  and 
plainly  on  positions  he  considered  In  the 
public  Interest. 

During  his  long  and  distinguished  career 
In  government,  Lee  Metcalf  was  recognized 
as  an  outstanding  champion  of  education 
and  conservation. 

In  his  four  terms  in  the  U.S.  House  of 
Representatives  and  three  in  the  Senate. 
Metcalf  was  a  leader  in  moves  to  improve 
education.  In  1959,  as  a  member  of  the 
House,  he  and  the  late  Sen.  James  E.  Murray 
of  Montana,  co-authored  the  Murray-Met- 
calf  bill  to  extend  federal  aid  to  public 
schools.  That  became  the  forerunner  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  which  has  played  a  significant  role 
in  public  school  financing. 

The  late  Sen.  Wayne  Morse  of  Oregon 
called  Metcalf  "Mr.  Education"  for  his  ef- 
forts to  Improve  education. 

Metcalf  was  proud  of  his  sponsorship  of 
legislation  to  aid  libraries,  especially  those 
In  rural  areas. 

As  a  senator,  Metcalf  was  recognized  as 
one  of  the  most  able  parliamentarians  In 
Washington,  D.C.  He  was  invited  frequently 
to  participate  In  international  parliamen- 
tarian conferences. 

Mike  Mansfield,  now  ambassador  to  Japan 
and  Senate  Majority  Leader  for  a  record  16 
years,  credited  his  friend  and  "Best  partner" 
Metcalf  with  having  the  finest  legal  mind 
in  the  Senate.  Metcalf  was  elected  acting 
president  pro  tempore  of  the  Senate  and  held 
that  position  longer  than  any  other  person 
in  history. 


In  an  Interview  with  Tom  Kotynskl  of  the 
Tribune's  Capitol  Bureau  a  week  before  he 
died,  Metcalf  confided  that  he  thought  his 
worst  political  mistake  was  leaving  the 
House  to  run  for  the  Senate. 

He  explained  that  opportunities  for  leader- 
ship In  the  Senate  had  been  closed  to  him 
because  of  Mansfield's  powerful  position  as 
Majority  Leader.  Senate  rules  prohibit  two 
senators  from  the  same  state  holding  leader- 
ship positions. 

If  he  had  remained  in  the  House,  Met- 
calf would  have  achieved  top  leadership 
positions.  In  his  first  term  in  the  House,  he 
helped  organize  and  became  the  first  chair- 
man of  the  Democratic  Study  Group,  com- 
posed of  young  liberals  who  wanted  to  re- 
form the  archaic  practices  of  the  House. 

Metcalf  understood  the  importance  of 
seniority  in  Congress  and  said  he  would  re- 
sign as  soon  as  his  elected  successor.  Demo- 
crat or  Republican,  was  certified. 

Metcalf's  untiring  work  on  behalf  of  the 
outdoors  won  him  many  honors.  He  was  one 
of  a  handful  of  persons  cited  by  the  five 
major  national  conservation  organizations 
for  distinguished  service  to  conservation. 

That  award,  presented  after  Metcalf's  first 
term  in  Congress,  was  given  to  the  Montanan 
by  the  late  Bernard  Devoto,  Pulitzer  prize- 
winning  historian,  on  behalf  of  the  Izaak 
Walton  League  of  America,  the  National 
Parks  Association,  National  WUdllfe  Federa- 
tion, WUderness  Society  and  the  Wildlife 
Management  Institute. 

The  citation,  which  indicated  the  path 
Metcalf  would  take  in  following  years  in  the 
House  and  Senate,  might  well  serve  as  an 
epitaph  for  the  senator.  It  read: 

"Lee  Metcalf's  alert  and  continuing  work 
in  the  nation's  capital  has  won  him  wide- 
spread respect  and  admiration.  By  virtue  of 
his  profound  interest  and  comprehensive 
understanding  of  conservation  and  its  ob- 
jectives and  problems,  he  has.  during  his  first 
term  of  office  as  a  member  of  the  House  of 
Representatives  of  the  U.S.  emerged  as  a  de- 
fender of  the  principles  of  better  manage- 
ment and  wide  use  of  natural  resources  for 
the  benefit  of  all  the  people.  .  .  ." 

Future  generations  of  Americans  will  ap- 
preciate Lee  Metcalf's  hard  work  and  fore- 
sight on  behalf  of  conservation  measures  and 
wilderness  areas. 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  is  an 
honor  to  contribute  additional  remarks 
today  as  the  House  of  Representatives 
remembers  one  of  its  own.  Senator  Lee 
Metcalf,  who  died  last  week.  The  senior 
Senator  from  Montana  spent  8  years  in 
this  House,  and,  I  am  told,  he  considered 
them  to  be  some  of  the  happiest  days  of 
his  life. 

Senator  Metcalf  dedicated  his  last  25 
years  serving  in  the  U.S.  Congress.  His 
name  has  become  a  household  word  to 
many  for  his  championing  of  consumer 
interests,  conservation,  and  the  public 
ownership  of  utilities.  For  all  of  these 
years,  he  was  a  voice  in  the  wilderness, 
speaking  up  against  those  who  wanted 
financial  gain  over  many  areas  which  he 
felt  should  be  above  the  profit  system. 
Public  power  was  his  great  crusade,  and 
the  effectiveness  of  his  pleading  of  this 
cause  was  brought  home  to  us  time  and 
time  again  as  the  good  and  wise  people  of 
Montana  reelected  him  in  1954,  1956, 
and  1958  to  the  House  of  Representa- 
tives. In  1960  he  moved  on  to  the  Senate 
where  he  again  became  the  chief  ex- 
ponent of  consumerism. 

Long  before  it  was  popular.  Senator 
Metcalf  was  the  voice  of  the  consumer. 
He  incorporated  many  of  his  ideas  in 
magazine  articles,  notably  Nation  maga- 
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zlne,  and,  in  1967.  in  a  book,  "Over- 
charge: How  the  Electric  Utilities  Ex- 
ploit and  Mislead  the  Public  and  What 
You  Can  Do  About  It,"  which  remains 
the  real  testament  to  the  passion  of  his 
life. 

Upon  his  election  to  the  House  in  1952, 
the  Senator  came  to  his  natural  home, 
the  Congress.  Here  he  was  able  to  pro- 
ject his  voice  to  the  national  constitu- 
ency which  he  represented,  too. 

Robert  Sherrill,  writing  in  >Tation  in 
1971,  summarized  his  first  term  best 
when  he  wrote :- 

Metcalf  got  to  the  House  of  Representa- 
tives In  1963.  He  Is  remembered  on  that  side 
of  Congress  for  two  things:  he  helped  orga- 
nize and  was  the  first  chairman  of  the  Dem- 
ocratic Study  Oroup,  a  band  of  liberal  tacti- 
cians; and  be  took  the  lead  In  trying  to  re- 
duce the  amount  of  thievery  lumber  com- 
panies commit  on  federal  forest  lands.  He 
also  tried  to  cut  down  on  the  destructive 
exploitation  of  federal  grazing  lands  by  the 
cattle  barons. 

In  1948  he  successfully  led  the  demolition 
of  the  Ellsworth  Timber  Exchange  bill,  advo- 
cated by  the  big  lumber  Interests,  that  would 
have  swapped  forested  public  lands  for  cut- 
over  private  lands.  It  was  a  remarkable  vic- 
tory for  a  freshman  Congressman.  Today  he's 
pushing  a  bUl  that  would  force  the  govern- 
ment to  charge  reasonable  (Instead  of  give- 
away) prices  for  letting  cattle  and  sheep  de- 
stroy the  Western  public  ranges.  This  sort  of 
light  has  not  endeared  him  to  many  of  the 
people  who  run  Montana,  where  half  the 
land  Is  federal  domain.  He  was  co-author 
with  Hubert  Humphrey  of  the  first  wilder- 
ness bill. 

In  the  space  of  3  days  last  week  we 
lost  two  great  legislators  who  have 
rightly  been  called  the  conscience  of  the 
Senate,  indeed  the  Nation.  Senators  Met- 
CALF  and  Humphrey,  and  their  long  rec- 
ord of  service  to  the  citizens  of  these 
United  States  will  seldom.  If  ever,  be 
matched  again. 

Lest  they  be  forgotten.  I  would  like  to 
add  some  additional  remarks  in  Mr. 
Sherrill's  article  about  the  superb  Sena- 
tor from  Montana. 

Metcalf  Is  one  of  the  few  Senators  outside 
the  South  who  has  studied  the  rules  under 
which  the  Senate  operates  and  Is  capable  of 
using  these  rules  to  ram  through  contro- 
versial  legislation   without  a  scratch 

And,  of  course,  if  Metcalf  Is  known  for  any- 
thing, he  is  famous— as  were  Noma  and 
Wheeler  before  him— for  his  fight  to  give  the 
people  more  control  over  the  electric  power 
industry.  ... 

.  .  .  One  might  have  expected  to  see  more 
press  coverage  of  what  he  has  been  up  to: 
but  Metcalf  seldom  geto  Interviewed  by  the 
Washington  press  corps.  Partly  this  Is  be- 
cause he  doesn't  like  his  name  to  appear  in 
ttie  papers;  and  partly— I  would  guess— It  is 
because  he  is  so  candid  as  to  make  Wash- 
ington newsmen,  who  are  used  to  political 
fudgers.  feel  uneasy.  He  Is  not  candid  in  an 
abusive  way;  but  a  melancholy  honesty  runs 
through  his  conversation.  .  .  . 

And,  in  Senator  Metcalp's  own  words, 
he  talked  about  leaving  Washington  in 
1973  and  going  back  to  Montana— 

I  want  to  go  home.  I  really  want  to  go 
home.  For  thirty  years,  except  for  the  war, 
I  have  been  running  for  public  office  in  diffi- 
cult, complex  and  Involved  political  activi- 
ties.   And    I    think    thirty    years    is    long 

Senator  MrrcAtr  is  nnally  at  home  in 
the  Big  Sky  country  of  Montana.  Hla 
eternal  rest  will  be  in  the  land  he  loved 


Mr.  WHALEN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  an  out- 
standing American  who  contributed 
significantly  to  the  accomplishments  of 
both  Houses  of  Congress.  Serving  in  the 
House  of  Representatives  from  1953  to 
1961  and  in  the  Senate  from  1961  until 
his  death  last  week,  Lee  Metcalf  com- 
bined the  talents  of  an  excellent,  disci- 
plined legal  mind  with  a  strong  dedica- 
tion to  the  principles  in  which  he  be- 
lieved. 

Lee  personified  the  free,  rugged  spirit 
of  the  western,  mountainous  section  of 
Montana  which  was  his  home.  He  fought 
to  preserve  public  lands  for  the  future, 
coauthored  the  National  Defense  Educa- 
tion Act  which  offered  the  chance  for  an 
advanced  education  to  all  Americans, 
and  was  well  known  as  a  consumer  ad- 
vocate. 

In  1973.  Lee  Metcalf  conducted  the 
hearings  that  led  a  year  later  to  the 
passage  of  the  Congressional  Budget  and 
Impoundment  Control  Act.  The  signifi- 
cance of  this  measure  cannot  be  over- 
stated. As  we  all  know,  it  has  revolu- 
tionalized  the  approach  of  Congress  to- 
ward Federal  spending. 

The  death  of  this  great  Western  Sena- 
tor is  a  profound  loss  to  the  country  and 
to  all  who  knew  him. 

Mr.  MIKVA.  I  did  not  have  the  op- 
portunity to  know  and  work  with  Lee 
Metcalf  Intimately,  but  I  am  honored 
to  be  able  to  stand  here  today  with  those 
of  you  who  did  to  help  honor  his  memory. 
For  Lee  Metcalf  was  one  of  the  key 
organizers  of  the  Democratic  Study 
Group  and  was  the  organization's  first 
chairman.  I  have  the  honor  of  being  the 
11th  DSO  chairman  and  of  helping  to 
carry  on  the  effort  he  began  some  20 
years  ago. 

Lee  Metcalf  left  an  indelible  imprint 
on  DSC.  His  personality  and  work  style 
were  a  model  for  the  league  in  which 
he  held  forth.  He  shunned  publicity,  he 
was  an  incredibly  hard  worker,  he  be- 
lieved that  the  way  to  get  things  done 
was  by  doing  the  nitty-gritty  behind- 
the-scenes  organization  work  rather 
than  issuing  headlines-grabbing  public 
positions.  Most  important,  he  stressed 
legislative  research  to  educate  Members 
on  the  contents  of  legislation  and  to 
free  them  to  vote  their  convictions 
rather  than  trying  to  pressure  them  to 
vote  a  particular  way. 

Tims,  we  owe  a  debt  of  gratitude  to 
Lee  Metcalf  and  the  others  who  were 
responsible  for  organization  of  the 
Democratic  Study  Oroup,  for  over  the 
years  the  group  he  helped  launch  has 
made  major  contributions  to  the  public 
good.  During  the  early  1960's  DSO  spear- 
headed the  drive  to  liberalize  the  House 
Rules  Committee  to  get  administration 
legislation  to  the  House  floor;  through- 
out the  Kennedy  and  Johnson  years  DSO 
served  as  the  focal  point  for  mobilizing 
Democratic  support  in  the  House  for 
such  issues  as  civil  rights,  Voting  Rights 
Act,  medicare,  social  security,  housing, 
health,  minimum  wage,  aid  to  education 
and  other  New  Frontier  and  Oreat  So- 
ciety progranu. 

During  the  late  1960's  and  early  1970's, 
on  the  other  hand,  DSO  focused  on  ef- 


forts to  terminate  U.S.  involvement  in 
the  war  in  Indochina  and  on  enacting 
a  series  of  internal  reforms  which  dra- . 
matically  transformed  the  House  of  Rep- 
resentatives, broke  the  grip  of  the  senior- 
ity system,  opened  the  legislative  proc- 
ess to  public  scrutiny,  and  gave  junior 
Members  a  major  voice  in  the  decision- 
making process.  It  was  Lee  Metcalf's 
initiative  and  dedication  which  gave 
birth  to  DSO  and  led  to  its  Institutional 
effect  long  after  he  had  left  the  House. 
Lee  Metcalf  was  a  special  kind  of  legis- 
lator, and  his  kind  are  always  in  short 
supply.  We  will  miss  him. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
regret  very  deeply  the  untimely  death  of 
Senator  Lee  Metcalf,  a  great  and  self- 
less public  servant  whose  career  spanned 
more  than  40  years,  the  last  25  of  them 
served  with  quiet  distinction  in  the  House 
and  Senate. 

Senator  Metcalf  was  ^.  key  figure  in 
many  crucial  legislative  battles,  most  re- 
cently in  the  continuing  struggle  to  bring 
forth  comprehensive  energy  legislation. 

He  was  always  on  the  side  of  the  work- 
ing man,  the  small  farmer,  the  "little 
guy."  He  was  an  effective  champion  of 
such  causes  as  clean  water,  wilderness 
preservation,  and  fair  power  rates.  He 
leaves  many  enduring  monuments  to  his 
work,  including  the  recently  enacted 
strip  mining  legislation. 

Of  course  he  is  well  remembered  in 
the  House,  where  he  spent  8  productive 
years  before  his  election  to  the  Senate 
in  1960.  It  is  especially  sad  that  this  dis- 
tinguished man  was  unable  to  enjoy  the 
retirement  he  had  so  richly  earned.  His 
loss  will  be  keenly  felt,  both  in  Montana 
and  throughout  the  Nation. 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to  join 
my  colleagues  in  paying  tribute  to  the 
late  Senator  Lee  Metcalf,  of  Montana, 
whose  career  in  national  politics  spanned 
a  full  25  years. 

Senator  Metcalf  was  well  known  for 
his  consumer  interests,  conservation,  and 
education.  In  recent  years,  he  was  prob- 
ably best  known  nationally  as  a  staunch 
advocate  of  strip  mining  reclamation  and 
for  increasing  the  number  and  size  of 
America's  wilderness  areas. 

It  was  my  privilege  to  work  with  Lie 
Metcalf  during  the  time  he  served  In  the 
House  from  1953  to  1961.  He  was  my  close 
neighbor  In  the  city  of  Washington. 

Senator  Metcalf  brought  to  his  work 
what  his  colleagues  regarded  as  one  of 
the  best  and  most  disciplined  Intellects  In 
Congress.  Ambassador  Mansfield,  former 
majority  leader  of  the  Senate,  eulogized 
Senator  Metcalf  as  "the  best  of  men  and 
the  finest  legal  mind  in  the  Senate."  A 
lawyer  by  training,  a  former  assistant 
attorney  general  of  Montana,  and  for- 
mer associate  Justice  of  his  State's  Su- 
preme Court,  he  was  noted  for  hla  abillto^ 
as  an  extemporaneous  speaker.  He  had 
the  reputatiim  for  fair  mlndedness. 

Lei  Metcalf  was  elected  to  the  Senate 
In  1960  and  ably  served  in  that  body  for 
17  years.  At  the  time  of  his  death,  Soia- 
tor  Metcalf  was  a  member  of  the  Senate 
Energy  and  Natural  Resources  CcHnmit- 
tee  and  the  Oovemmental  Affairs  Cwn- 
mittee.  His  subcommittee  assignments 
Included  Energy  CcHuervatlon  and  Regu- 
lation.  Parks  and   Regulatim,  Public 
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Lands  and  Resources,  of  which  he  was 
chairman;  Energy.  Nuclear  Prollferatlcai 
and  Federal  Service;  and  Inter-Qovem- 
mental  Relations. 

In  1958,  Senator  Metcalf  was  one  of 
the  authors  of  the  National  Defense  Edu- 
cation Act.  This  act  was  the  first  to  pro- 
vide substantial  Federal  funds  to  improve 
public  education  with  particular  empha- 
sis on  science,  technology,  and  language. 
In  1973.  he  conducted  hearings  that  led 
to  the  passage  a  year  later  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act.  Its  effect  has  been  to  give 
Congress  an  overall  view  of  Oovemment 
spending,  deficits,  and  tax  revenue.  He 
was  one  of  the  major  forces  behind  ef- 
forts in  recent  years  to  give  Congress  the 
means  to  play  a  larger  and  more  co- 
herent role  in  setting  national  policy. 

Senator  Metcalf's  achievements  and 
faithful  dedicated  service  will  long  be 
remembered.  My  sincere  sympathy  Is  ex- 
tended to  the  family. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  add  my  own  to  the  many  tributes 
that  are  being  paid  to  our  distinguished 
colleague,  the  senior  Senator  from  Mon- 
tana, the  Honorable  Lee  Metcalf,  who 
died  last  week  at  his  home  in  his  home 
State. 

Like  many  others  Members  of  the 
House  of  Representatives,  I  had  the 
privilege  of  serving  with  Lee  Metcalf 
during  my  first  year  here,  when  he  was  a 
Representative  from  Montana. 

Lee  Metcalf  was  a  remarkable  person. 
Gifted  with  a  first-class  mind  and  char- 
acterized by  unimpeachable  integrity,  he 
hsui  a  warm  sense  of  humor  marked  by  a 
rich  and  hearty  laugh. 

Like  several  other  Members  of  the 
present  House,  I  enjoyed  the  opportunity 
of  working  with  Lee  in  the  early  years 
of  the  Democratic  Study  Group,  of  which 
he  was  one  of  the  founders  and  served  as 
the  first  chairman. 

Mr.  Speaker,  I  shall  not  here  take  time 
to  dwell  upon  Lee  Metcalf's  achieve- 
ments as  a  legislator,  which  both  in  the 
House  and  Senate  are  many,  but  rather 
I  offer  only  this  personal  tribute  to  a 
friend  and  colleague  who  will  be  much 
missed  by  all  who  knew  him. 

Mr.  VANIK.  Mr.  Speaker,  the  untimely 
passing  of  our  distinguished  colleague 
Senator  Lee  Metcalf  deprived  the  Con- 
gress of  a  prolific  contributor  to  impor- 
tant legislative  and  internal  congression- 
al policy.  Senator  Metcalf  fought  for  the 
average  American.  The  public  interest 
was  always  his  No.  1  priority. 

Lee  Metcalf  used  his  respected  intel- 
lect and  speaking  talent,  and  his  orga- 
nizational skills  to  help  push  through 
Congress  legislation  protecting  consum- 
ers, promoting  conservation  efforts,  and 
strengthening  the  Nation's  education  of 
its  youth.  Senator  Metcalf  will  be 
missed  by  colleagues  on  the  House-Sen- 
ate Conference  Committee  on  the  Na- 
tional Energy  Act,  where  he  staunchly 
upheld  the  rights  of  consumers. 

The  Senator  from  Montana  did  much 
to  Improve  the  effectiveness  of  Congress 
in  initiating  these  policies  which  he  con- 
sidered so  important.  While  in  the  House 
of  Representatives,  he  helped  organize 
the  Democratic  Study  Group,  serving  as 
its  first  chairman.  His  influence  was  es- 


sential in  the  establishment  of  the  Con- 
gressional Budget  Office  and  the  House 
and  Senate  Budget  Committees. 

The  accomplishments  of  Senator  Met- 
calf will  continue  to  influence  Congress 
for  years  to  come.  His  work  helped  us  to 
become  more  responsive  to  and  more  re- 
sponsible to  the  better  interests  of  the 
average  American.  He  has  charted  a 
course  for  the  future  which  will  serve 
us  well.    

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
join  my  colleagues  today  in  paying  trib- 
ute to  a  great  American,  the  late  Sen- 
ator Lee  Metcalf  of  Montana.  When  I 
first  came  to  Congress  in  January  of  1959 
I  found  him  to  be  one  of  the  leaders  to 
whom  new  Members  could  look  for  in- 
novative ideas  and  for  advice  relative 
to  the  procedures  of  the  House.  He  was 
never  too  busy  to  give  thought  to  any 
questions  or  ideas  and  to  express  himself 
succinctly  and  to  give  others  the  beneflt 
of  his  experience.  As  one  of  the  original 
12  Members  who  formed  the  DSO,  I  re- 
member his  as  a  distinct  leader.  One  of 
the  prime  questions  which  was  argued 
at  length  in  the  formation  of  the  orga- 
nization was  whether  it  should  be  an  ac- 
tivist organization  or  a  study  group.  I  re- 
member his  sage  advice  that  if  it  became 
an  activist  group  which  took  positions 
on  all  of  the  major  questions,  it  would 
lose  support  and  fail.  He  cautioned  that 
there  was  a  great  need  for  an  organiza- 
tion which  would  research  both  sides  of 
the  question  and  give  the  unvarnished 
arguments  to  the  Members.  It  was  on 
the  basis  of  that  advice  that  the  small 
group  of  12  of  us  formed  the  organiza- 
tion launched  what  would  become  the 
principal  study  group  in  the  House  and 
he  was  an  effective  leader. 

Whether  it  was  on  labor  matters,  edu- 
cation issues,  conservation,  and  the  en- 
vironment proposals  or  any  other  sub- 
ject, I  found  him  to  be  a  Member  who 
frankly  stated  his  opinion  and  acted  ac- 
cordingly to  his  conscience  regardless  of 
what  particular  group  or  organization 
might  agree  or  disagree.  He  justly  de- 
served a  reputation  of  a  person  whose 
advice  should  be  given  great  weight.  My 
wife  became  a  personal  friend  of  Mrs. 
Metcalf  during  the  years  in  Washington 
and  we  were  distressed  to  learn  of  his 
illness  of  recent  months.  Our  heartfelt 
sympathy  is  extended  to  his  family. 

Mr.  OTTINGER.  Mr.  Speaker,  Lee 
Metcalf  was  one  of  those  rare  individ- 
uals for  whom  the  right  instinct  was 
eternally  a  guiding  force.  Instinctively 
he  knew  which  things  were  important  to 
worry  about.  Instinctively  he  knew  the 
best,  most  public -spirited  position  to 
take  on  any  controversy.  Instinctively,  he 
knew  how  to  represent  the  needs  and  de- 
sires of  people  lacking  their  own  strong 
voices. 

And  Lee  Metcalf  had  the  strength  to 
take  up  unpopular  causes.  He  minded 
little  the  derision  that  comes  of  taking 
such  stances,  even  when  the  forces 
against  him  were  among  the  strongest 
and  most  powerful  Institutions  in  th£ 
land. 

What  Lee  Metcalf  did  for  consumer 
interests,  long  before  there  was  an  or- 
ganized consumer  movement,  wsus  spec- 
tacular, particularly  in  the  utility  area. 


Through  his  hard  work  and  analysis,  the 
people  of  this  Nation  understand  far  bet- 
ter such  arcane  subjects  as  water  and 
electricity,  and  we  know  far  better  what 
should  be  our  rights  as  regards  their 
utilization. 

It  was  my  particular  pleasure  to  woiic 
with  Lee  Metcalf  on  a  number  of  major 
electric  reliability  bills,  most  recently  the 
measure  introduced  in  the  wake  of  the 
terrible  blackout  last  summer  in  New 
York.  I  am  pleased  that  some  of  the  poli- 
cies Lee  has  so  long  advocated,  relating 
to  mandatory  interconnection  among 
utilities,  have  been  included  in  the  Na- 
tional Energy  Act. 

It  was  Lee  Metcalf's  sympathy  and 
his  instinct  for  rectitude  that  will  be 
most  missed,  for  it  is  a  rare  human  be- 
ing, indeed,  who  always  just  knows  what 
is  right. 

Mr.  THOMPSON.  Mr.  Speaker,  except 
for  the  loss  of  immediate  members  of  my 
own  family,  I  doubt  that  I  have  ever  suf- 
fered as  deep  grief  as  I  have  by  the  death 
of  my  beloved  friend,  Lee  Metcalf.  It  is 
often  said  that  if  a  person  goes  through 
life  with  as  many  as  10  genuine,  loyal. 
and  beloved  friends,  he  or  she  is  a  lucky 
person.  Mr.  Speaker,  I  am  a  lucky  person 
to  have  had  as  great  and  wonderful  a 
friend  as  Lee  Metcalf. 

Within  days  of  becoming  a  Member  of 
the  House  in  January  1955,  Lee  Met- 
calf befriended  me.  He  was  my  mentor, 
my  hero,  my  teacher,  and  my  leader.  I 
had  the  good  fortune  to  be  assigned  to 
the  Committee  on  Eklucation  and  Labor 
to  which  Lee  Metcalf  heul  been  assigned 
when  he  became  a  Member  of  the  House 
in  the  83d  Congress.  It  was  immediately 
apparent  that  he  possessed  one  of  the 
greatest  legal  talents  I  have  ever  ob- 
served. He  was  nothing  less  than  a  superb 
lawyer.  He  used  his  tremendous  legal 
abilities  with  great  evenness,  judgment, 
and  skill.  Lee  enjoyed  the  respect  of 
those  who  disagreed  with  his  philosophy. 

Much  will  be  written  about  Lee  Met- 
calf's contributions  to  many  great 
causes,  especially  his  interest  in  consum- 
ers, in  energy  matters,  education,  and 
conservation.  He  was  a  renaissance  man. 

Along  with  former  Senator  Gene 
McCarthy,  former  Representative  John 
Blatnik,  myself,  and  former  Representa- 
tive Chet  Holifleld,  he  was  a  founder  of 
the  Democratic  Study  Group  which  was 
so  desperately  needed  in  those  days.  Lix 
became  DSG's  flrst  formal  chairman  and 
gave  that  marvelous  organization  the 
splendid  sense  of  direction  which  has 
been  maintained  ever  since.  I  remember 
well  being  summoned  by  the  late,  great 
Speaker  Raybum  along  with  Lee  Met- 
calf to  the  ^?eaker's  office.  Mr.  Raybum 
had  some  initial  doubts  as  to  the  need 
for  DSG,  but  was  persuaded  by  Lee  Met- 
calf that  the  organization  was  founded 
primarily  to  assist  the  leadership  in  the 
Democratic  Party  both  of  which  it  did 
and  continues  to  do. 

I  shall  always  believe  that  Ln  Met- 
calf loved  the  House  more  than  he  had 
enjoyed  being  a  justice  of  the  Supreme 
Court  of  Montana  or  than  the  Senate  In 
which  he  served  with  distinction.  I  must 
admit  to  having  made  every  possible 
attempt  to  dissuade  Ln  Metcalf  from 
nmning  for  the  Senate,  for  he  was  a 
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zlne,  and,  in  1967.  in  a  book,  "Over- 
charge: How  the  Electric  Utilities  Ex- 
ploit and  Mislead  the  Public  and  What 
You  Can  Do  About  It,"  which  remains 
the  real  testament  to  the  passion  of  his 
life. 

Upon  his  election  to  the  House  in  1952, 
the  Senator  came  to  his  natural  home, 
the  Congress.  Here  he  was  able  to  pro- 
ject his  voice  to  the  national  constitu- 
ency which  he  represented,  too. 

Robert  Sherrill,  writing  in  >Tation  in 
1971,  summarized  his  first  term  best 
when  he  wrote :- 

Metcalf  got  to  the  House  of  Representa- 
tives In  1963.  He  Is  remembered  on  that  side 
of  Congress  for  two  things:  he  helped  orga- 
nize and  was  the  first  chairman  of  the  Dem- 
ocratic Study  Oroup,  a  band  of  liberal  tacti- 
cians; and  be  took  the  lead  In  trying  to  re- 
duce the  amount  of  thievery  lumber  com- 
panies commit  on  federal  forest  lands.  He 
also  tried  to  cut  down  on  the  destructive 
exploitation  of  federal  grazing  lands  by  the 
cattle  barons. 

In  1948  he  successfully  led  the  demolition 
of  the  Ellsworth  Timber  Exchange  bill,  advo- 
cated by  the  big  lumber  Interests,  that  would 
have  swapped  forested  public  lands  for  cut- 
over  private  lands.  It  was  a  remarkable  vic- 
tory for  a  freshman  Congressman.  Today  he's 
pushing  a  bUl  that  would  force  the  govern- 
ment to  charge  reasonable  (Instead  of  give- 
away) prices  for  letting  cattle  and  sheep  de- 
stroy the  Western  public  ranges.  This  sort  of 
light  has  not  endeared  him  to  many  of  the 
people  who  run  Montana,  where  half  the 
land  Is  federal  domain.  He  was  co-author 
with  Hubert  Humphrey  of  the  first  wilder- 
ness bill. 

In  the  space  of  3  days  last  week  we 
lost  two  great  legislators  who  have 
rightly  been  called  the  conscience  of  the 
Senate,  indeed  the  Nation.  Senators  Met- 
CALF  and  Humphrey,  and  their  long  rec- 
ord of  service  to  the  citizens  of  these 
United  States  will  seldom.  If  ever,  be 
matched  again. 

Lest  they  be  forgotten.  I  would  like  to 
add  some  additional  remarks  in  Mr. 
Sherrill's  article  about  the  superb  Sena- 
tor from  Montana. 

Metcalf  Is  one  of  the  few  Senators  outside 
the  South  who  has  studied  the  rules  under 
which  the  Senate  operates  and  Is  capable  of 
using  these  rules  to  ram  through  contro- 
versial  legislation   without  a  scratch 

And,  of  course,  if  Metcalf  Is  known  for  any- 
thing, he  is  famous— as  were  Noma  and 
Wheeler  before  him— for  his  fight  to  give  the 
people  more  control  over  the  electric  power 
industry.  ... 

.  .  .  One  might  have  expected  to  see  more 
press  coverage  of  what  he  has  been  up  to: 
but  Metcalf  seldom  geto  Interviewed  by  the 
Washington  press  corps.  Partly  this  Is  be- 
cause he  doesn't  like  his  name  to  appear  in 
ttie  papers;  and  partly— I  would  guess— It  is 
because  he  is  so  candid  as  to  make  Wash- 
ington newsmen,  who  are  used  to  political 
fudgers.  feel  uneasy.  He  Is  not  candid  in  an 
abusive  way;  but  a  melancholy  honesty  runs 
through  his  conversation.  .  .  . 

And,  in  Senator  Metcalp's  own  words, 
he  talked  about  leaving  Washington  in 
1973  and  going  back  to  Montana— 

I  want  to  go  home.  I  really  want  to  go 
home.  For  thirty  years,  except  for  the  war, 
I  have  been  running  for  public  office  in  diffi- 
cult, complex  and  Involved  political  activi- 
ties.   And    I    think    thirty    years    is    long 

Senator  MrrcAtr  is  nnally  at  home  in 
the  Big  Sky  country  of  Montana.  Hla 
eternal  rest  will  be  in  the  land  he  loved 


Mr.  WHALEN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  an  out- 
standing American  who  contributed 
significantly  to  the  accomplishments  of 
both  Houses  of  Congress.  Serving  in  the 
House  of  Representatives  from  1953  to 
1961  and  in  the  Senate  from  1961  until 
his  death  last  week,  Lee  Metcalf  com- 
bined the  talents  of  an  excellent,  disci- 
plined legal  mind  with  a  strong  dedica- 
tion to  the  principles  in  which  he  be- 
lieved. 

Lee  personified  the  free,  rugged  spirit 
of  the  western,  mountainous  section  of 
Montana  which  was  his  home.  He  fought 
to  preserve  public  lands  for  the  future, 
coauthored  the  National  Defense  Educa- 
tion Act  which  offered  the  chance  for  an 
advanced  education  to  all  Americans, 
and  was  well  known  as  a  consumer  ad- 
vocate. 

In  1973.  Lee  Metcalf  conducted  the 
hearings  that  led  a  year  later  to  the 
passage  of  the  Congressional  Budget  and 
Impoundment  Control  Act.  The  signifi- 
cance of  this  measure  cannot  be  over- 
stated. As  we  all  know,  it  has  revolu- 
tionalized  the  approach  of  Congress  to- 
ward Federal  spending. 

The  death  of  this  great  Western  Sena- 
tor is  a  profound  loss  to  the  country  and 
to  all  who  knew  him. 

Mr.  MIKVA.  I  did  not  have  the  op- 
portunity to  know  and  work  with  Lee 
Metcalf  Intimately,  but  I  am  honored 
to  be  able  to  stand  here  today  with  those 
of  you  who  did  to  help  honor  his  memory. 
For  Lee  Metcalf  was  one  of  the  key 
organizers  of  the  Democratic  Study 
Group  and  was  the  organization's  first 
chairman.  I  have  the  honor  of  being  the 
11th  DSO  chairman  and  of  helping  to 
carry  on  the  effort  he  began  some  20 
years  ago. 

Lee  Metcalf  left  an  indelible  imprint 
on  DSC.  His  personality  and  work  style 
were  a  model  for  the  league  in  which 
he  held  forth.  He  shunned  publicity,  he 
was  an  incredibly  hard  worker,  he  be- 
lieved that  the  way  to  get  things  done 
was  by  doing  the  nitty-gritty  behind- 
the-scenes  organization  work  rather 
than  issuing  headlines-grabbing  public 
positions.  Most  important,  he  stressed 
legislative  research  to  educate  Members 
on  the  contents  of  legislation  and  to 
free  them  to  vote  their  convictions 
rather  than  trying  to  pressure  them  to 
vote  a  particular  way. 

Tims,  we  owe  a  debt  of  gratitude  to 
Lee  Metcalf  and  the  others  who  were 
responsible  for  organization  of  the 
Democratic  Study  Oroup,  for  over  the 
years  the  group  he  helped  launch  has 
made  major  contributions  to  the  public 
good.  During  the  early  1960's  DSO  spear- 
headed the  drive  to  liberalize  the  House 
Rules  Committee  to  get  administration 
legislation  to  the  House  floor;  through- 
out the  Kennedy  and  Johnson  years  DSO 
served  as  the  focal  point  for  mobilizing 
Democratic  support  in  the  House  for 
such  issues  as  civil  rights,  Voting  Rights 
Act,  medicare,  social  security,  housing, 
health,  minimum  wage,  aid  to  education 
and  other  New  Frontier  and  Oreat  So- 
ciety progranu. 

During  the  late  1960's  and  early  1970's, 
on  the  other  hand,  DSO  focused  on  ef- 


forts to  terminate  U.S.  involvement  in 
the  war  in  Indochina  and  on  enacting 
a  series  of  internal  reforms  which  dra- . 
matically  transformed  the  House  of  Rep- 
resentatives, broke  the  grip  of  the  senior- 
ity system,  opened  the  legislative  proc- 
ess to  public  scrutiny,  and  gave  junior 
Members  a  major  voice  in  the  decision- 
making process.  It  was  Lee  Metcalf's 
initiative  and  dedication  which  gave 
birth  to  DSO  and  led  to  its  Institutional 
effect  long  after  he  had  left  the  House. 
Lee  Metcalf  was  a  special  kind  of  legis- 
lator, and  his  kind  are  always  in  short 
supply.  We  will  miss  him. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I 
regret  very  deeply  the  untimely  death  of 
Senator  Lee  Metcalf,  a  great  and  self- 
less public  servant  whose  career  spanned 
more  than  40  years,  the  last  25  of  them 
served  with  quiet  distinction  in  the  House 
and  Senate. 

Senator  Metcalf  was  ^.  key  figure  in 
many  crucial  legislative  battles,  most  re- 
cently in  the  continuing  struggle  to  bring 
forth  comprehensive  energy  legislation. 

He  was  always  on  the  side  of  the  work- 
ing man,  the  small  farmer,  the  "little 
guy."  He  was  an  effective  champion  of 
such  causes  as  clean  water,  wilderness 
preservation,  and  fair  power  rates.  He 
leaves  many  enduring  monuments  to  his 
work,  including  the  recently  enacted 
strip  mining  legislation. 

Of  course  he  is  well  remembered  in 
the  House,  where  he  spent  8  productive 
years  before  his  election  to  the  Senate 
in  1960.  It  is  especially  sad  that  this  dis- 
tinguished man  was  unable  to  enjoy  the 
retirement  he  had  so  richly  earned.  His 
loss  will  be  keenly  felt,  both  in  Montana 
and  throughout  the  Nation. 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to  join 
my  colleagues  in  paying  tribute  to  the 
late  Senator  Lee  Metcalf,  of  Montana, 
whose  career  in  national  politics  spanned 
a  full  25  years. 

Senator  Metcalf  was  well  known  for 
his  consumer  interests,  conservation,  and 
education.  In  recent  years,  he  was  prob- 
ably best  known  nationally  as  a  staunch 
advocate  of  strip  mining  reclamation  and 
for  increasing  the  number  and  size  of 
America's  wilderness  areas. 

It  was  my  privilege  to  work  with  Lie 
Metcalf  during  the  time  he  served  In  the 
House  from  1953  to  1961.  He  was  my  close 
neighbor  In  the  city  of  Washington. 

Senator  Metcalf  brought  to  his  work 
what  his  colleagues  regarded  as  one  of 
the  best  and  most  disciplined  Intellects  In 
Congress.  Ambassador  Mansfield,  former 
majority  leader  of  the  Senate,  eulogized 
Senator  Metcalf  as  "the  best  of  men  and 
the  finest  legal  mind  in  the  Senate."  A 
lawyer  by  training,  a  former  assistant 
attorney  general  of  Montana,  and  for- 
mer associate  Justice  of  his  State's  Su- 
preme Court,  he  was  noted  for  hla  abillto^ 
as  an  extemporaneous  speaker.  He  had 
the  reputatiim  for  fair  mlndedness. 

Lei  Metcalf  was  elected  to  the  Senate 
In  1960  and  ably  served  in  that  body  for 
17  years.  At  the  time  of  his  death,  Soia- 
tor  Metcalf  was  a  member  of  the  Senate 
Energy  and  Natural  Resources  CcHnmit- 
tee  and  the  Oovemmental  Affairs  Cwn- 
mittee.  His  subcommittee  assignments 
Included  Energy  CcHuervatlon  and  Regu- 
lation.  Parks  and   Regulatim,  Public 
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Lands  and  Resources,  of  which  he  was 
chairman;  Energy.  Nuclear  Prollferatlcai 
and  Federal  Service;  and  Inter-Qovem- 
mental  Relations. 

In  1958,  Senator  Metcalf  was  one  of 
the  authors  of  the  National  Defense  Edu- 
cation Act.  This  act  was  the  first  to  pro- 
vide substantial  Federal  funds  to  improve 
public  education  with  particular  empha- 
sis on  science,  technology,  and  language. 
In  1973.  he  conducted  hearings  that  led 
to  the  passage  a  year  later  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act.  Its  effect  has  been  to  give 
Congress  an  overall  view  of  Oovemment 
spending,  deficits,  and  tax  revenue.  He 
was  one  of  the  major  forces  behind  ef- 
forts in  recent  years  to  give  Congress  the 
means  to  play  a  larger  and  more  co- 
herent role  in  setting  national  policy. 

Senator  Metcalf's  achievements  and 
faithful  dedicated  service  will  long  be 
remembered.  My  sincere  sympathy  Is  ex- 
tended to  the  family. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  add  my  own  to  the  many  tributes 
that  are  being  paid  to  our  distinguished 
colleague,  the  senior  Senator  from  Mon- 
tana, the  Honorable  Lee  Metcalf,  who 
died  last  week  at  his  home  in  his  home 
State. 

Like  many  others  Members  of  the 
House  of  Representatives,  I  had  the 
privilege  of  serving  with  Lee  Metcalf 
during  my  first  year  here,  when  he  was  a 
Representative  from  Montana. 

Lee  Metcalf  was  a  remarkable  person. 
Gifted  with  a  first-class  mind  and  char- 
acterized by  unimpeachable  integrity,  he 
hsui  a  warm  sense  of  humor  marked  by  a 
rich  and  hearty  laugh. 

Like  several  other  Members  of  the 
present  House,  I  enjoyed  the  opportunity 
of  working  with  Lee  in  the  early  years 
of  the  Democratic  Study  Group,  of  which 
he  was  one  of  the  founders  and  served  as 
the  first  chairman. 

Mr.  Speaker,  I  shall  not  here  take  time 
to  dwell  upon  Lee  Metcalf's  achieve- 
ments as  a  legislator,  which  both  in  the 
House  and  Senate  are  many,  but  rather 
I  offer  only  this  personal  tribute  to  a 
friend  and  colleague  who  will  be  much 
missed  by  all  who  knew  him. 

Mr.  VANIK.  Mr.  Speaker,  the  untimely 
passing  of  our  distinguished  colleague 
Senator  Lee  Metcalf  deprived  the  Con- 
gress of  a  prolific  contributor  to  impor- 
tant legislative  and  internal  congression- 
al policy.  Senator  Metcalf  fought  for  the 
average  American.  The  public  interest 
was  always  his  No.  1  priority. 

Lee  Metcalf  used  his  respected  intel- 
lect and  speaking  talent,  and  his  orga- 
nizational skills  to  help  push  through 
Congress  legislation  protecting  consum- 
ers, promoting  conservation  efforts,  and 
strengthening  the  Nation's  education  of 
its  youth.  Senator  Metcalf  will  be 
missed  by  colleagues  on  the  House-Sen- 
ate Conference  Committee  on  the  Na- 
tional Energy  Act,  where  he  staunchly 
upheld  the  rights  of  consumers. 

The  Senator  from  Montana  did  much 
to  Improve  the  effectiveness  of  Congress 
in  initiating  these  policies  which  he  con- 
sidered so  important.  While  in  the  House 
of  Representatives,  he  helped  organize 
the  Democratic  Study  Group,  serving  as 
its  first  chairman.  His  influence  was  es- 


sential in  the  establishment  of  the  Con- 
gressional Budget  Office  and  the  House 
and  Senate  Budget  Committees. 

The  accomplishments  of  Senator  Met- 
calf will  continue  to  influence  Congress 
for  years  to  come.  His  work  helped  us  to 
become  more  responsive  to  and  more  re- 
sponsible to  the  better  interests  of  the 
average  American.  He  has  charted  a 
course  for  the  future  which  will  serve 
us  well.    

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
join  my  colleagues  today  in  paying  trib- 
ute to  a  great  American,  the  late  Sen- 
ator Lee  Metcalf  of  Montana.  When  I 
first  came  to  Congress  in  January  of  1959 
I  found  him  to  be  one  of  the  leaders  to 
whom  new  Members  could  look  for  in- 
novative ideas  and  for  advice  relative 
to  the  procedures  of  the  House.  He  was 
never  too  busy  to  give  thought  to  any 
questions  or  ideas  and  to  express  himself 
succinctly  and  to  give  others  the  beneflt 
of  his  experience.  As  one  of  the  original 
12  Members  who  formed  the  DSO,  I  re- 
member his  as  a  distinct  leader.  One  of 
the  prime  questions  which  was  argued 
at  length  in  the  formation  of  the  orga- 
nization was  whether  it  should  be  an  ac- 
tivist organization  or  a  study  group.  I  re- 
member his  sage  advice  that  if  it  became 
an  activist  group  which  took  positions 
on  all  of  the  major  questions,  it  would 
lose  support  and  fail.  He  cautioned  that 
there  was  a  great  need  for  an  organiza- 
tion which  would  research  both  sides  of 
the  question  and  give  the  unvarnished 
arguments  to  the  Members.  It  was  on 
the  basis  of  that  advice  that  the  small 
group  of  12  of  us  formed  the  organiza- 
tion launched  what  would  become  the 
principal  study  group  in  the  House  and 
he  was  an  effective  leader. 

Whether  it  was  on  labor  matters,  edu- 
cation issues,  conservation,  and  the  en- 
vironment proposals  or  any  other  sub- 
ject, I  found  him  to  be  a  Member  who 
frankly  stated  his  opinion  and  acted  ac- 
cordingly to  his  conscience  regardless  of 
what  particular  group  or  organization 
might  agree  or  disagree.  He  justly  de- 
served a  reputation  of  a  person  whose 
advice  should  be  given  great  weight.  My 
wife  became  a  personal  friend  of  Mrs. 
Metcalf  during  the  years  in  Washington 
and  we  were  distressed  to  learn  of  his 
illness  of  recent  months.  Our  heartfelt 
sympathy  is  extended  to  his  family. 

Mr.  OTTINGER.  Mr.  Speaker,  Lee 
Metcalf  was  one  of  those  rare  individ- 
uals for  whom  the  right  instinct  was 
eternally  a  guiding  force.  Instinctively 
he  knew  which  things  were  important  to 
worry  about.  Instinctively  he  knew  the 
best,  most  public -spirited  position  to 
take  on  any  controversy.  Instinctively,  he 
knew  how  to  represent  the  needs  and  de- 
sires of  people  lacking  their  own  strong 
voices. 

And  Lee  Metcalf  had  the  strength  to 
take  up  unpopular  causes.  He  minded 
little  the  derision  that  comes  of  taking 
such  stances,  even  when  the  forces 
against  him  were  among  the  strongest 
and  most  powerful  Institutions  in  th£ 
land. 

What  Lee  Metcalf  did  for  consumer 
interests,  long  before  there  was  an  or- 
ganized consumer  movement,  wsus  spec- 
tacular, particularly  in  the  utility  area. 


Through  his  hard  work  and  analysis,  the 
people  of  this  Nation  understand  far  bet- 
ter such  arcane  subjects  as  water  and 
electricity,  and  we  know  far  better  what 
should  be  our  rights  as  regards  their 
utilization. 

It  was  my  particular  pleasure  to  woiic 
with  Lee  Metcalf  on  a  number  of  major 
electric  reliability  bills,  most  recently  the 
measure  introduced  in  the  wake  of  the 
terrible  blackout  last  summer  in  New 
York.  I  am  pleased  that  some  of  the  poli- 
cies Lee  has  so  long  advocated,  relating 
to  mandatory  interconnection  among 
utilities,  have  been  included  in  the  Na- 
tional Energy  Act. 

It  was  Lee  Metcalf's  sympathy  and 
his  instinct  for  rectitude  that  will  be 
most  missed,  for  it  is  a  rare  human  be- 
ing, indeed,  who  always  just  knows  what 
is  right. 

Mr.  THOMPSON.  Mr.  Speaker,  except 
for  the  loss  of  immediate  members  of  my 
own  family,  I  doubt  that  I  have  ever  suf- 
fered as  deep  grief  as  I  have  by  the  death 
of  my  beloved  friend,  Lee  Metcalf.  It  is 
often  said  that  if  a  person  goes  through 
life  with  as  many  as  10  genuine,  loyal. 
and  beloved  friends,  he  or  she  is  a  lucky 
person.  Mr.  Speaker,  I  am  a  lucky  person 
to  have  had  as  great  and  wonderful  a 
friend  as  Lee  Metcalf. 

Within  days  of  becoming  a  Member  of 
the  House  in  January  1955,  Lee  Met- 
calf befriended  me.  He  was  my  mentor, 
my  hero,  my  teacher,  and  my  leader.  I 
had  the  good  fortune  to  be  assigned  to 
the  Committee  on  Eklucation  and  Labor 
to  which  Lee  Metcalf  heul  been  assigned 
when  he  became  a  Member  of  the  House 
in  the  83d  Congress.  It  was  immediately 
apparent  that  he  possessed  one  of  the 
greatest  legal  talents  I  have  ever  ob- 
served. He  was  nothing  less  than  a  superb 
lawyer.  He  used  his  tremendous  legal 
abilities  with  great  evenness,  judgment, 
and  skill.  Lee  enjoyed  the  respect  of 
those  who  disagreed  with  his  philosophy. 

Much  will  be  written  about  Lee  Met- 
calf's contributions  to  many  great 
causes,  especially  his  interest  in  consum- 
ers, in  energy  matters,  education,  and 
conservation.  He  was  a  renaissance  man. 

Along  with  former  Senator  Gene 
McCarthy,  former  Representative  John 
Blatnik,  myself,  and  former  Representa- 
tive Chet  Holifleld,  he  was  a  founder  of 
the  Democratic  Study  Group  which  was 
so  desperately  needed  in  those  days.  Lix 
became  DSG's  flrst  formal  chairman  and 
gave  that  marvelous  organization  the 
splendid  sense  of  direction  which  has 
been  maintained  ever  since.  I  remember 
well  being  summoned  by  the  late,  great 
Speaker  Raybum  along  with  Lee  Met- 
calf to  the  ^?eaker's  office.  Mr.  Raybum 
had  some  initial  doubts  as  to  the  need 
for  DSG,  but  was  persuaded  by  Lee  Met- 
calf that  the  organization  was  founded 
primarily  to  assist  the  leadership  in  the 
Democratic  Party  both  of  which  it  did 
and  continues  to  do. 

I  shall  always  believe  that  Ln  Met- 
calf loved  the  House  more  than  he  had 
enjoyed  being  a  justice  of  the  Supreme 
Court  of  Montana  or  than  the  Senate  In 
which  he  served  with  distinction.  I  must 
admit  to  having  made  every  possible 
attempt  to  dissuade  Ln  Metcalf  from 
nmning  for  the  Senate,  for  he  was  a 
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House  leader  and  would  certainly  have 
risen  to  the  very  heights  in  the  House. 

Very  shortly  after  I  got  to  know  Lee 
Metcalf,  I  so  admired  and  envied  his  le- 
gal abilities  that  I  called  him  "The  Jus- 
tice." For  23  years  I  never  referred  to 
him  as  anything  but  "The  Justice."  Also, 
during  those  23  years  hardly  a  week  went 
by  without  a  lengthy  conversation  be- 
tween us.  On  each  January  28  I  wished 
him  a  happy  birthday  as  surely  I  would 
have  on  the  coming  January  28.  I  doubt 
that  that  date  will  ever  pass  again  with  • 
out  me  being  reminded  that  I  have  lost 
a  great  and  dear  friend  and  that  the 
people  of  Montana  and  of  the  United 
States  have  suffered  the  same  loss.  Lee 
Metcalf  was  a  national  Democrat  to 
whom  generations  of  schoolchildren  will 
always  be  in  debt.  My  memories  of  him 
will  always  be  happy  ones. 

My  family  and  I  extend  our  deepest 
condolences  to  his  wife,  Donna,  and  his 
foster  son,  Jerry. 

Mr.  CLEVELAND.  Mr.  Speaker,  tim- 
ing— as  our  colleagues  appreciate — is 
everything  in  politics,  as  well  as  In  many 
other  aspects  of  life.  That  tested  maxim 
extends  even  to  the  moment  of  a  politi- 
cian's death. 

There  is  nothing  Irreverent  or  whimsi- 
cal about  this  observation.  It  is  simply 
another  way  of  pointing  out  that  the 
time  and  circumstances  attending  the 
death  of  a  public  person  may  greatly  in- 
fluence the  public's  perception  of  that 
person's  worth  and  record  and  place  in 
history.  All  too  often,  regrettably,  given 
the  vagaries  of  media  attention,  the 
world  must  await  the  passing  of  a  public 
official  to  obtain  a  more  comprehensive 
understanding  of  that  person's  character 
and  contributions.  If  death  occurs  when 
media  attentions  are  focused  elsewhere 
both  the  world  outside  and.  posthum- 
ously, the  servant  of  that  public  may  be 
denied  the  full  accounting  which  each 
deserves. 

That  eventuality  occurred  last  week 
with  the  death  of  one  of  the  postwar 
Congress'  most  distinguished,  productive 
honorable— and  truly  modest— Members! 

Lee  Metcalf,  Senator  from  Montana 
died  suddenly  and  unexpectedly,  at  a 
Place  remote  from  the  center  of  political 
activity,  and  at  a  time  when  the  atten- 
tion of  our  congressional  world  was 
gripped  by  the  inspiring  last  days  of 
Hybert  Humphrey,  Senator  from  Minne- 
sota. 

Though  Lee  Metcalf  would  not  have 
noted  it— nor  regreted  it  if  he  had— the 
coincidence  of  his  death  with  that  of 
Senator  Humphrey  has  deprived  the 
country  of  an  opportunity  to  learn  more, 
through  the  communications  media 
about  a  valuable  and  conscientious  a 
persistent  and  courageous  public  man  in 
setting  aside  time  today  to  honor  this 
great  former  Member  of  this  body  the 
House  wUl.  I  hope,  help  to  compensate 
for  this  unfortunate,  but  unavoidable 
fact. 

It  is  not  my  purpose  today.  Mr.  Speak- 
er, to  recite  the  cold  biographical  facts  of 
Lee  Metcalf's  life  and  record— the 
schools  attended,  degrees  obtained,  jobs 
held,  bills  passed,  or  the  memberships 
awards,  and  other  honors  he  received  He 
did  not  think  very  much  of  this  sort  of 


things,  as  a  glance  at  his  barebones  bio- 
graphical sketch  in  the  Congressional 
Directory  will  reveal.  It  is  almost  as 
though  he  were  challenging  us  to  find 
the  real  flesh-and-blood  Lee  Metcalf  in- 
stead of  settling  for  an  empty  collection 
of  "facts,"  to  seek  a  living  person  rather 
than  a  verbal  abstraction. 

That  is  how  I  know— and  that  is  why 
I  value — Lee  Metcalf.  It  was  not  my 
privilege  to  serve  with  him  here  in  the 
House.  He  left  this  body  in  1961.  I  ar- 
rived in  1963.  But  through  the  valuable, 
though  slowly  disappearing,  medium  of 
joint  House-Senate  committees,  he  and  I 
served  together  for  several  years  doing 
work  that,  while  it  did  not  attract  great 
public  attention,  has  changed  in  crucial 
ways  the  character  of  this  institution.  It 
was  this  experience  as  a  fellow  member  of 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  and,  subsequently,  as 
ranking  member  and  chairman,  respec- 
tively, of  the  Joint  Committee  on  Con- 
gressional Operations  which  enabled  me 
to  know  the  real  Lee  Metcalf  and  to 
come  to  appreciate  the  quality  of  his 
mind  and  spirit  and  Intellect. 

Many  may  count  his  legislative  work— 
and  there  was  much  of  it — in  such  areas 
as  education  and  energy,  conservation 
and  consumer  protection,  and  his  long 
struggle  to  control  what  he  considered 
the  excessive  power  of  bankers  and 
brokers  and  power  companies  as  the  ac- 
tivity which  will  have  the  most  lasting 
value. 

They  may  be  right.  For  me,  however, 
Lee  Metcalf  will  aJways  be  remembered 
as  an  institutional  man.  one  who  under- 
stood that  beyond  all  individual  issues  of 
public  policy  there  is  the  essential  need 
to  cherish  and  protect  and  strengthen 
the  institution  through  which  the  voice 
and  the  authority  of  the  people  are  regis- 
tered—the legislative  body,  the  Congress 
of  the  United  States.. 

His  devotion  to  this  body  and  to  the 
other  body  and  to  the  collective  entity  of 
the  Congress  was  manifested  in  his  will- 
ingness to  serve  on  institutional  commit- 
tees, committee  assignments  widely 
viewed  as  offering  very  little  political  re- 
ward. And  we  are  all  the  richer  for  it.  For 
out  of  his  service  in  these  dimly  lit  cor- 
ners of  the  Capitol  has  come,  literally, 
new  light  for  the  Congress. 

Lee    Metcalf's    insight,    imagination, 
persistent  interest,  and  effective  leader- 
ship have  had  a  decisive  influence  in — 
Improving  Congress'  access  to  infor- 
mation: 

Developing  new  resources  for  policy 
research  support; 

Defending  the  constitutional  inde- 
pendence of  the  Congress  against  the 
ill-advised  inroads  of  the  Supreme  Court; 
Preparing  the  way  for  the  American 
public  to  see  their  Congress  at  work 
through  the  medium  of  television; 

Strengthening  the  committee  system 
through   which   Congress   performs   its 
legislative  and  oversight  functions;  and 
Establishing  a  new  and  more  power- 
ful congressional  budget  system. 

There  were  many  others.  But  these 
examples  illustrate  what  I  like  to  think 
of  as  Lee  Metcalf's  congressional 
credo — the  survival  of  Congress  rests  on 
better  information,  more  effective  use 


of  that  information,  and  the  trust  of  an 
American  public  capable  of  holding  Con- 
gress to  account. 

For  2  years,  Mr.  Speaker,  Lee  Met- 
calf was  my  chairman  on  the  Joint  Com- 
mittee on  Congressional  Operations. 
Some  of  his  best  worjc  was  done  during 
this  brief  period.  Some  of  that  work  may 
have  been  made  possible  by  the  char- 
acteristics he  displayed  as  chairman: 

He  knew  what  he  wanted  to  accom- 
plish, and  why. 

He  was  well  prepswed;  he  knew  his 
subject. 

He  treated  his  colleagues  as  fully  equal 
partners  in  the  committee's  endeavors. 

He  was  fair,  generous  with  time,  and 
nonpartisan  in  spirit. 

He  was  deliberate,  systematic,  and 
thoroughly  faithful  to  his  obligations  as 
chairman. 

But  the  most  appealing  of  his  char- 
acteristics was  the  rarest — his  genuine, 
unself conscious,  unassuming  modesty. 
Quite  simply,  he  cared  more  for  others 
than  for  himself.  His  satisfactions  came 
from  doing  something  rather  than  be- 
ing someone. 

Lee  Metcalf  was  a  public  man,  but 
he  was  also  a  private  person.  He  did  not 
confuse  the  two.  He  did  his  job — con- 
scientiously, responsibly,  sometimes  suc- 
cessfully, often  brilliantly.  But  he  wisely 
and  determinedly  resisted  the  Impulse 
to  identify  his  personal  fortunes  or 
pleasures  with  the  performance  of  his 
public  duties.  He  did  not  Impose  the  pri- 
vate on  the  public,  or  the  public  on  the 
private.  He  cared  too  much  for  each. 

Lee  Metcalf  died  as  he  lived — quietly 
and  simply,  away  from  public  view. 

But  he  will  not  be  forgotten  here. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
occasionally  in  the  history  of  this  Re- 
public we,  suffer  the  misfortune  of  losing 
more  than  one  leader  at  approximately 
the  same  time.  America  has  suffered  this 
tragedy  in  the  almost  simultaneous 
deaths  of  Senator  Metcalf  and  Senator 
Humphrey.  Senator  Humphrey's  life  and 
passing  has  been  chronicled.  Today  we 
remember  his  colleague,  the  distin- 
guished Senator  from  Montana,  Lee 
Metcalf. 

The  American  people  have  sustained 
an  immeasurable  loss  with  the  passing  of 
Senator  Metcalf.  While  we  were  brothers 
in  the  Sigma  Chi  Fraternity,  I  recognize 
his  place  in  the  larger  fraternity  of  those 
who  choose  that  demanding,  arduous, 
frequently  disappointing,  yet  rewarding 
life  that  is  politics.  In  that  life  of  politi- 
cal service,  Lee  Metcalf  often  played  a 
crucial  role,  yet  none  so  crucial  as  that 
which  he  played  as  senior  member  of  the 
Senate  Energy  Conference  Committee. 

He  will  be  missed  as  a  man,  a  colleague, 
and  a  friend. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  associate  myself  with  the 
remarks  of  my  distinguished  colleague. 
Mr.  Baucus,  and  to  express  my  own  feel- 
ing of  loss. 

With  the  death  of  Senator  Lee  Met- 
calf, I  have  lost  a  cherished  personal 
friend,  the  Congress  has  lost  one  of  its 
most  outstanding  Members,  and  the  Na- 
tion has  lost  a  brilliant,  vital  leader. 

Senator  Metcalf  was  a  man  who  dedi- 
cated his  life  to  public  service  and  pro- 
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vided  an  example  for  his  own  as  well  as 
for  future  generations  to  follow. 

As  a  member  of  the  Montana  State 
Legislature,  a  Member  of  the  House  of 
Representatives,  and  a  Member  of  the 
U.S.  Senate,  Lee  Metcalf  served  his  con- 
stituents with  dedication  and  vigor.  One 
of  the  most  able  legislators  it  has  ever 
been  my  pleasure  to  wock^with.  Senator 
Metcalf  was  a  friend  as  well  as  a  col- 
league. I  woulc*  like  to  extend  my  deepest 
sympathies  to  Mrs.  Metcalf  and  their 
son  and  to  let  them  know  that  he  will  be 
long  remembered  in  the  Congress: 
Metcalf,  Lee 

(Jan.  28.  1911 — United  States  Senator  from 
Montana.) 

(Address:  b.  Senate  Office  Building.  Wash- 
ington, D.C.  20510;  h.  453  1st  St.,  S.E.,  Wash- 
ington, D.C.  20003.) 

Since  1963  the  acting  president  pro  tempore 
of  the  United  States  Senate  has  been  Lee 
Metcalf,  Democrat  of  Montana.  In  both  the 
House  of  Representatives  1 1953-1960)  and  the 
Senates  (since  1961),  Metcalf  has  been  a 
champion  of  liberal  legislation,  particularly 
in  the  areas  of  conservation,  federal  aid  to 
education,  surveillance  of  the  electric  power 
Industry,  and  consumer  protection.  With  his 
legislative  assistant,  Vic  Relnemer  he  wrote 
Overcharge  (McKay,  1967).  In  which  he  pre- 
sented evidence  that  "the  American  electrical 
Industry  Is  owned  by  a  few  giant  corpora- 
tions called  Investor-owned  utilities"  and 
"the  result  Is  unreasonably  high  electric  bills 
for  the  average  consumer." 

Lee  Metcalf  was  born  In  StevensvUle,  Mon- 
tana on  January  28.  1911  to  Harold  E.  Met- 
calf. the  cashier  of  the  First  State  Bank  of 
StevensvUle.  and  his  wife,  the  former  Rhoda 
Smith,  the  daughter  of  a  pioneer  family.  The 
family  lived  on  a  farm  near  StevensvUle.  a 
town  of  about  600  In  Ravalli  County  in  the 
Bitter  Root  Valley  of  western  Montana.  While 
In  high  school  In  StevensvUle,  Lee  had  a 
milk  route.  After  attending  Montana  State 
University  for  one  year,  he  transferred  to 
Stanford  University  In  California,  where  he 
majored  in  history  and  economics  and  was  a 
member  of  the  boxing  and  football  teams. 
To  pay  his  way.  he  worked  summers  and 
during  a  one-year  Interruption  In  his  studies, 
doing  gardening  for  the  Los  Angeles  city 
school  system.  In  1936  he  obtained  both  his 
B.A.  degree  from  Stanford  and  his  LL3.  de- 
gree from  the  Law  School  of  Montana  State 
University,  to  which  he  had  returned  for 
legal  study.  In  the  same  year  he  won  admit- 
tance to  the  Montana  bar  and  began  to  prac- 
tice law. 

Metcalf  was  elected  a  delegate  from  Ravalli 
County  to  the  Montana  State  House  of  Rep- 
resentatives In  November  1936.  TT>e  following 
year  State  Attorney  General  Harrison  J.  Pree- 
bourn  made  him  an  assistant  attorney  gen- 
eral. When  Preebourn's  term  expired  In  1941, 
Metcalf,  by  then  the  first  assistant  attorney 
general,  resigned  from  office  to  resume  private 
law  practice  In  Hamilton.  Montana. 

In  1942  Metcalf  enlisted  in  the  United 
States  Army.  Commissioned  after  attending 
Officers  Training  School,  he  partlcloated  In 
the  Invasion  of  Normandy  as  staff  officer  with 
the  5th  Corps  and  in  later  European  cam- 
paigns a.s  an  officer  with  the  Ist  Army.  9th 
Infantry  Division,  and  60th  Infantry  Regi- 
ment. After  the  Allies  entered  Germany,  he 
helped  to  set  up  the  first  civilian  court  and 
occupational  police  system,  camps  for  dis- 
placed persons,  and  the  legal  apparatus  for 
local  elections,  and  he  was  a  supervisor  of 
elections  In  Bavaria.  In  April  1946  he  was  dis- 
charged from  the  Army  vrtth  the  rank  of 
first  lieutenant. 

Elected  an  associate  justice  of  the  Mon- 
tana Supreme  Court  In  1946,  Metcalf  served 
a  six-year  term  In  that  office.  He  was  elected 
to  Congress  from  Montana's  First  District,  a 


constituency  of  300,000  (alt  lost  half  the 
population  of  the  entire  state,  which  has  a 
population  density  of  only  five  persons  per 
square  mile),  in  1952,  with  60.3  percent  of 
the  vote.  He  was  reelected  In  1954,  1956,  and 
1958,  with  56  percent,  62.1  percent,  and  69.5 
percent  of  the  vote  respectively.  In  the 
House  of  Representatives  he  served  on  the 
Education  and  Labor  Committee  (1953-59), 
the  Interior  and  Insular  Affairs  Committee 
(1955-59),  the  Select  Astronautics  and  Space 
Exploration  Committee  (1958),  and  the  pow- 
erful Ways  and  Means  Committee  (1959-60). 
At  the  beginning  of  the  Elghty-flfth  Con- 
gress, Metcalf  was  one  of  the  twenty-eight 
"young  Turk"  Representatives  who  drew  up 
a  program  of  liberal  Democratic  legislation. 
Two  years  later  he  was  a  member  of  the 
group  that  attempted,  not  yet  successfully, 
to  change  the  manner  of  operation  of  the 
domlnantly  conservative  House  Rules  Com- 
mittee, which  was  keeping  liberal  proposals 
from  reaching  the  floor  for  a  vote.  During 
his  last  year  in  the  House  he  was  elected 
chairman  of  the  135-member  Democratic 
Study  Group,  which  he  had  helped  to  form 
in  opposition  to  the  conservative  coalition  of 
Southern  Democrats  and  Northern  right- 
wing  Republicans. 

At  the  very  beginning  of  his  House  tenure, 
Metcalf  led  the  forces  that  defeated  the 
D'Ewart  grazing  bill,  which  would,  in  his 
opinion,  have  permitted  private  usurpation 
of  public  lands,  and  the  Ellsworth  timber 
exchange  bill,  which  would  have  granted 
special  privileges  to  certain  timber  interests 
to  the  detriment  of  national  forest  preserves. 
His  defeat  of  the  latter  bill  was  hailed  by  the 
writer  Bernard  DeVoto  as  "a  brilliant  victory 
for  a  freshman  Congressman." 

The  two  early  victories  marked  the  course 
of  Metcalf's  whole  career  In  the  House,  where 
he  consistently  worked  for  the  preservation 
of  public  resources  and  wildlife  and  vigi- 
lantly fought  proposals  that  would  have  per- 
mitted, in  his  words,  "raids  on  the  public 
domain."  Among  the  legislative  items  he 
sponsored  or  co-sponsored  were  a  proposal  to 
prohibit  the  Secretary  of  the  Interior  from 
leasing  wildlife  refuges  to  oil  and  gas  com- 
panies without  the  approval  of  Congress  and 
a  bill  to  control  the  use  of  pesticides  where 
they  endanger  wildlife. 

In  the  field  of  electric  power.  Representa- 
tive Metcalf  came  to  the  aid  of  rural  electric 
and  telephone  cooperatives  when  the  United 
States  Air  Force  announced  that  it  Intended 
to  Ignore  such  facilities  and  build  its  own  as 
part  of  its  new  communications  system, 
known  as  SAGE.  Pointing  out  that  the  Air 
Force  plan  would  threaten  the  survival  of 
co-ops  and  Immensely  Increase  the  cost  of 
SAGE.  Metcalf  inserted  into  the  SAGE  Act 
(Public  Law  968)  the  provision  that  SAGE 
should  avail  itself,  where  feasible,  of  existing 
facilities. 

So  tireless  and  valiant  were  Metcalf's  at- 
tempts to  prod  the  economy-minded  Elsen- 
hower administration  and  the  Congress  to 
address  themselves  to  the  critical  national 
classroom  shortage  In  the  late  1950's  that  he 
was  dubbed  "Mr.  Education"  by  Senator 
Wayne  Morse.  The  Representative  from  Mon- 
tana helped  to  write  the  Library  Services  Act, 
which  Increased  federal  library  funding  par- 
ticularly In  rural  areas,  and  he  Joined  with 
others  to  introduce  bills  proposing  that 
health  and  medical  care  for  the  aged  be 
added  to  the  Social  Security  program.  The 
latter  bills  suffered  defeat,  but  their  Intent 
was  eventually  realized  In  the  Medicare  Act. 
In  the  1960  Montana  Democratic  Sena- 
torial primary  Metcalf  easily  defeated  John 
W.  Bonner,  and  In  the  November  election  he 
outpoUed  Republican  Orvin  B.  PJare  by 
about  2.700  votes  (In  Presidential  and 
gubernatorial  voting  that  year,  Montana 
went  Republican.)  Running  for  reelection  to 
the  Senate  against  conservative  Republican 
Governor  Tim  Babcock  In  1966,  Metcalf,  with 


the  labor  and  farm  blocs  almost  solidly  be- 
hind him.  garnered  55.3  percent  of  the  vote. 
His  committee  assignments  in  the  Senate 
have  Included  Government  Operations  and 
Interior  Affairs,  and  he  chaired  the  Interior 
Committee's  subcommittee  on  Indian  affairs 
In  1965  and  1966.  Prom  1961  to  1966  he  was 
on  the  Public  Works  Committee,  and  he 
chaired  that  committee's  subcommittee  on 
Mississippi  Plains  regional  flood  control.  He 
served  on  the  Labor  and  Public  Welfare  Com- 
mittee from  1963  to  1965,  on  the  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
(which  recommended  congressional  reforms 
later  passed  by  the  Senate)  from  1966  to 
1968.  and  on  the  Finance  Committee  from 
1966  to  1968. 

In  the  Senate  as  in  the  House,  Metcalf 
spent  much  of  his  energy  on  legislation  re- 
lating to  conservation  and  education.  In 
education,  he  was  a  Senate  leader  in  the 
enactment  of  the  Elementary  and  Secondary 
Education  Act,  in  the  effort  to  extend  the 
G.I.  Bill's  educational  benefits  to  a  new 
generation  of  veterans,  and  In  the  develop- 
ment of  legislation  to  Improve  federally- 
aided  vocational  education.  In  conservation, 
he  Introduced  the  1962  Save  Our  Streams 
(SOS)  bill,  designed  to  protect  natural  re- 
sources threatened  by  the  federal  highway 
program.  (When  the  Departments  of  Interior 
and  Commerce  agreed  to  coordinate  their 
operations  to  accomplish  his  aim,  he  with- 
drew the  bill.)  He  sponsored  the  Senate  ver- 
sions of  the  Electric  Power  Reliability  Act 
(aimed  at  setting  limits  to  the  property 
through  which  utilities  may  run  electric 
power  imes)  and  the  Wilderness  Act  (which 
protects  by  law  areas  previously  safeguarded 
by  administrative  order  only),  and  he  played 
a  major  role  In  the  passage  of  the  1965  Water 
Systems  Act.  which  added  $3  million  to  fed- 
eral expenditures  for  watershed  restoration. 

Ever  since  1966,  when  private  utility  lob- 
bies fought  his  effort  to  obtain  a  federal 
multi-purpose  virater  and  power  project  for 
southwestern  Montana,  Metcalf  has  been  ex- 
ploring the  activities  of  power  companies. 
Tax  loopholes  enjoyed  by  private  utilities  are 
his  chief  target  in  a  bill — Introduced  by  him 
In  1965  and  not  yet  passed — to  expand  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion over  power  companies.  In  his  book  Over- 
charge. Metcalf  estimates  that  the  average 
user  of  investcr-owned  electricity  pays  an 
overcharge  of  $60  a  year,  and  he  asserts  that 
the  excess  profit  is  used,  in  effect,  to  subsi- 
dize conservative  political  activity  and  prop- 
aganda favorable  to  the  Investor-owned 
utilities.  As  publicly-regulated  monopolies, 
According  to  Metcalf,  the  companies  should 
be  allowed  no  more  than  a  6  percent  profit. 
Metcalf  was  one  of  the  twelve  sponsors  of  the 
Intergovernmental  Consumers  Council  Act. 
which  offers  some  aid  to  the  exploited  con- 
sumer. Related  to  Metcalf's  criticism  of  util- 
ities Is  his  advocacy  of  tax  reform. 

Metcalf  has  received  awards  from  five  ma- 
jor national  conservation  organizations:  the 
Izaak  Walton  League  of  America,  the  Na- 
tional Parks  Association,  the  National  Wild- 
life Federation,  the  Wilderness  Society,  and 
the  Wildlife  Management  Institute.  His  other 
honors  include  a  citation  from  the  National 
Education  Association,  and  awards  from  the 
National  Telephone  Cooperative  Association 
and  the  Consumer  Assembly.  He  is  a  member 
of  the  Masons,  the  Elks,  the  American  Legion, 
the  Amvets,  the  American  Law  Institute, 
and  the  National  Judicature  Society,  and  the 
Methodist  Church.        ' 

Lee  Metcalf  and  Donna  Hoover  were  mar- 
ried in  1938.  They  have  a  foster  son,  Jerry. 
The  Metcalfs  have  a  home  in  Helena,  Mon- 
tana and  an  apartment  In  Washington.  D.C. 
Washington  radio  commentator  Joseph  Mc- 
Caffrey once  likened  Metcalf  to  a  "bulldog." 
"Once  he  digs  his  teeth  Into  an  Issue  he  stays 
with  it  ...  [no]  matter  what  the  opposition. 
The  tougher  It  Is,  the  more  tenacious  he  be- 


<^. 


138 


CONGRESSIONAL  RECORD— HOUSE 


January  19,  1978 


Janun.ru   1Q    lQ7Si 


crvKurLn i: c c f /mm at    »» T>^«^n t^ 


136 


CONGRESSIONAL  RECORD— HOUSE 


January  19,  1978 


House  leader  and  would  certainly  have 
risen  to  the  very  heights  in  the  House. 

Very  shortly  after  I  got  to  know  Lee 
Metcalf,  I  so  admired  and  envied  his  le- 
gal abilities  that  I  called  him  "The  Jus- 
tice." For  23  years  I  never  referred  to 
him  as  anything  but  "The  Justice."  Also, 
during  those  23  years  hardly  a  week  went 
by  without  a  lengthy  conversation  be- 
tween us.  On  each  January  28  I  wished 
him  a  happy  birthday  as  surely  I  would 
have  on  the  coming  January  28.  I  doubt 
that  that  date  will  ever  pass  again  with  • 
out  me  being  reminded  that  I  have  lost 
a  great  and  dear  friend  and  that  the 
people  of  Montana  and  of  the  United 
States  have  suffered  the  same  loss.  Lee 
Metcalf  was  a  national  Democrat  to 
whom  generations  of  schoolchildren  will 
always  be  in  debt.  My  memories  of  him 
will  always  be  happy  ones. 

My  family  and  I  extend  our  deepest 
condolences  to  his  wife,  Donna,  and  his 
foster  son,  Jerry. 

Mr.  CLEVELAND.  Mr.  Speaker,  tim- 
ing— as  our  colleagues  appreciate — is 
everything  in  politics,  as  well  as  In  many 
other  aspects  of  life.  That  tested  maxim 
extends  even  to  the  moment  of  a  politi- 
cian's death. 

There  is  nothing  Irreverent  or  whimsi- 
cal about  this  observation.  It  is  simply 
another  way  of  pointing  out  that  the 
time  and  circumstances  attending  the 
death  of  a  public  person  may  greatly  in- 
fluence the  public's  perception  of  that 
person's  worth  and  record  and  place  in 
history.  All  too  often,  regrettably,  given 
the  vagaries  of  media  attention,  the 
world  must  await  the  passing  of  a  public 
official  to  obtain  a  more  comprehensive 
understanding  of  that  person's  character 
and  contributions.  If  death  occurs  when 
media  attentions  are  focused  elsewhere 
both  the  world  outside  and.  posthum- 
ously, the  servant  of  that  public  may  be 
denied  the  full  accounting  which  each 
deserves. 

That  eventuality  occurred  last  week 
with  the  death  of  one  of  the  postwar 
Congress'  most  distinguished,  productive 
honorable— and  truly  modest— Members! 

Lee  Metcalf,  Senator  from  Montana 
died  suddenly  and  unexpectedly,  at  a 
Place  remote  from  the  center  of  political 
activity,  and  at  a  time  when  the  atten- 
tion of  our  congressional  world  was 
gripped  by  the  inspiring  last  days  of 
Hybert  Humphrey,  Senator  from  Minne- 
sota. 

Though  Lee  Metcalf  would  not  have 
noted  it— nor  regreted  it  if  he  had— the 
coincidence  of  his  death  with  that  of 
Senator  Humphrey  has  deprived  the 
country  of  an  opportunity  to  learn  more, 
through  the  communications  media 
about  a  valuable  and  conscientious  a 
persistent  and  courageous  public  man  in 
setting  aside  time  today  to  honor  this 
great  former  Member  of  this  body  the 
House  wUl.  I  hope,  help  to  compensate 
for  this  unfortunate,  but  unavoidable 
fact. 

It  is  not  my  purpose  today.  Mr.  Speak- 
er, to  recite  the  cold  biographical  facts  of 
Lee  Metcalf's  life  and  record— the 
schools  attended,  degrees  obtained,  jobs 
held,  bills  passed,  or  the  memberships 
awards,  and  other  honors  he  received  He 
did  not  think  very  much  of  this  sort  of 


things,  as  a  glance  at  his  barebones  bio- 
graphical sketch  in  the  Congressional 
Directory  will  reveal.  It  is  almost  as 
though  he  were  challenging  us  to  find 
the  real  flesh-and-blood  Lee  Metcalf  in- 
stead of  settling  for  an  empty  collection 
of  "facts,"  to  seek  a  living  person  rather 
than  a  verbal  abstraction. 

That  is  how  I  know— and  that  is  why 
I  value — Lee  Metcalf.  It  was  not  my 
privilege  to  serve  with  him  here  in  the 
House.  He  left  this  body  in  1961.  I  ar- 
rived in  1963.  But  through  the  valuable, 
though  slowly  disappearing,  medium  of 
joint  House-Senate  committees,  he  and  I 
served  together  for  several  years  doing 
work  that,  while  it  did  not  attract  great 
public  attention,  has  changed  in  crucial 
ways  the  character  of  this  institution.  It 
was  this  experience  as  a  fellow  member  of 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  and,  subsequently,  as 
ranking  member  and  chairman,  respec- 
tively, of  the  Joint  Committee  on  Con- 
gressional Operations  which  enabled  me 
to  know  the  real  Lee  Metcalf  and  to 
come  to  appreciate  the  quality  of  his 
mind  and  spirit  and  Intellect. 

Many  may  count  his  legislative  work— 
and  there  was  much  of  it — in  such  areas 
as  education  and  energy,  conservation 
and  consumer  protection,  and  his  long 
struggle  to  control  what  he  considered 
the  excessive  power  of  bankers  and 
brokers  and  power  companies  as  the  ac- 
tivity which  will  have  the  most  lasting 
value. 

They  may  be  right.  For  me,  however, 
Lee  Metcalf  will  aJways  be  remembered 
as  an  institutional  man.  one  who  under- 
stood that  beyond  all  individual  issues  of 
public  policy  there  is  the  essential  need 
to  cherish  and  protect  and  strengthen 
the  institution  through  which  the  voice 
and  the  authority  of  the  people  are  regis- 
tered—the legislative  body,  the  Congress 
of  the  United  States.. 

His  devotion  to  this  body  and  to  the 
other  body  and  to  the  collective  entity  of 
the  Congress  was  manifested  in  his  will- 
ingness to  serve  on  institutional  commit- 
tees, committee  assignments  widely 
viewed  as  offering  very  little  political  re- 
ward. And  we  are  all  the  richer  for  it.  For 
out  of  his  service  in  these  dimly  lit  cor- 
ners of  the  Capitol  has  come,  literally, 
new  light  for  the  Congress. 

Lee    Metcalf's    insight,    imagination, 
persistent  interest,  and  effective  leader- 
ship have  had  a  decisive  influence  in — 
Improving  Congress'  access  to  infor- 
mation: 

Developing  new  resources  for  policy 
research  support; 

Defending  the  constitutional  inde- 
pendence of  the  Congress  against  the 
ill-advised  inroads  of  the  Supreme  Court; 
Preparing  the  way  for  the  American 
public  to  see  their  Congress  at  work 
through  the  medium  of  television; 

Strengthening  the  committee  system 
through   which   Congress   performs   its 
legislative  and  oversight  functions;  and 
Establishing  a  new  and  more  power- 
ful congressional  budget  system. 

There  were  many  others.  But  these 
examples  illustrate  what  I  like  to  think 
of  as  Lee  Metcalf's  congressional 
credo — the  survival  of  Congress  rests  on 
better  information,  more  effective  use 


of  that  information,  and  the  trust  of  an 
American  public  capable  of  holding  Con- 
gress to  account. 

For  2  years,  Mr.  Speaker,  Lee  Met- 
calf was  my  chairman  on  the  Joint  Com- 
mittee on  Congressional  Operations. 
Some  of  his  best  worjc  was  done  during 
this  brief  period.  Some  of  that  work  may 
have  been  made  possible  by  the  char- 
acteristics he  displayed  as  chairman: 

He  knew  what  he  wanted  to  accom- 
plish, and  why. 

He  was  well  prepswed;  he  knew  his 
subject. 

He  treated  his  colleagues  as  fully  equal 
partners  in  the  committee's  endeavors. 

He  was  fair,  generous  with  time,  and 
nonpartisan  in  spirit. 

He  was  deliberate,  systematic,  and 
thoroughly  faithful  to  his  obligations  as 
chairman. 

But  the  most  appealing  of  his  char- 
acteristics was  the  rarest — his  genuine, 
unself conscious,  unassuming  modesty. 
Quite  simply,  he  cared  more  for  others 
than  for  himself.  His  satisfactions  came 
from  doing  something  rather  than  be- 
ing someone. 

Lee  Metcalf  was  a  public  man,  but 
he  was  also  a  private  person.  He  did  not 
confuse  the  two.  He  did  his  job — con- 
scientiously, responsibly,  sometimes  suc- 
cessfully, often  brilliantly.  But  he  wisely 
and  determinedly  resisted  the  Impulse 
to  identify  his  personal  fortunes  or 
pleasures  with  the  performance  of  his 
public  duties.  He  did  not  Impose  the  pri- 
vate on  the  public,  or  the  public  on  the 
private.  He  cared  too  much  for  each. 

Lee  Metcalf  died  as  he  lived — quietly 
and  simply,  away  from  public  view. 

But  he  will  not  be  forgotten  here. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
occasionally  in  the  history  of  this  Re- 
public we,  suffer  the  misfortune  of  losing 
more  than  one  leader  at  approximately 
the  same  time.  America  has  suffered  this 
tragedy  in  the  almost  simultaneous 
deaths  of  Senator  Metcalf  and  Senator 
Humphrey.  Senator  Humphrey's  life  and 
passing  has  been  chronicled.  Today  we 
remember  his  colleague,  the  distin- 
guished Senator  from  Montana,  Lee 
Metcalf. 

The  American  people  have  sustained 
an  immeasurable  loss  with  the  passing  of 
Senator  Metcalf.  While  we  were  brothers 
in  the  Sigma  Chi  Fraternity,  I  recognize 
his  place  in  the  larger  fraternity  of  those 
who  choose  that  demanding,  arduous, 
frequently  disappointing,  yet  rewarding 
life  that  is  politics.  In  that  life  of  politi- 
cal service,  Lee  Metcalf  often  played  a 
crucial  role,  yet  none  so  crucial  as  that 
which  he  played  as  senior  member  of  the 
Senate  Energy  Conference  Committee. 

He  will  be  missed  as  a  man,  a  colleague, 
and  a  friend. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  associate  myself  with  the 
remarks  of  my  distinguished  colleague. 
Mr.  Baucus,  and  to  express  my  own  feel- 
ing of  loss. 

With  the  death  of  Senator  Lee  Met- 
calf, I  have  lost  a  cherished  personal 
friend,  the  Congress  has  lost  one  of  its 
most  outstanding  Members,  and  the  Na- 
tion has  lost  a  brilliant,  vital  leader. 

Senator  Metcalf  was  a  man  who  dedi- 
cated his  life  to  public  service  and  pro- 


January  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


187 


vided  an  example  for  his  own  as  well  as 
for  future  generations  to  follow. 

As  a  member  of  the  Montana  State 
Legislature,  a  Member  of  the  House  of 
Representatives,  and  a  Member  of  the 
U.S.  Senate,  Lee  Metcalf  served  his  con- 
stituents with  dedication  and  vigor.  One 
of  the  most  able  legislators  it  has  ever 
been  my  pleasure  to  wock^with.  Senator 
Metcalf  was  a  friend  as  well  as  a  col- 
league. I  woulc*  like  to  extend  my  deepest 
sympathies  to  Mrs.  Metcalf  and  their 
son  and  to  let  them  know  that  he  will  be 
long  remembered  in  the  Congress: 
Metcalf,  Lee 

(Jan.  28.  1911 — United  States  Senator  from 
Montana.) 

(Address:  b.  Senate  Office  Building.  Wash- 
ington, D.C.  20510;  h.  453  1st  St.,  S.E.,  Wash- 
ington, D.C.  20003.) 

Since  1963  the  acting  president  pro  tempore 
of  the  United  States  Senate  has  been  Lee 
Metcalf,  Democrat  of  Montana.  In  both  the 
House  of  Representatives  1 1953-1960)  and  the 
Senates  (since  1961),  Metcalf  has  been  a 
champion  of  liberal  legislation,  particularly 
in  the  areas  of  conservation,  federal  aid  to 
education,  surveillance  of  the  electric  power 
Industry,  and  consumer  protection.  With  his 
legislative  assistant,  Vic  Relnemer  he  wrote 
Overcharge  (McKay,  1967).  In  which  he  pre- 
sented evidence  that  "the  American  electrical 
Industry  Is  owned  by  a  few  giant  corpora- 
tions called  Investor-owned  utilities"  and 
"the  result  Is  unreasonably  high  electric  bills 
for  the  average  consumer." 

Lee  Metcalf  was  born  In  StevensvUle,  Mon- 
tana on  January  28.  1911  to  Harold  E.  Met- 
calf. the  cashier  of  the  First  State  Bank  of 
StevensvUle.  and  his  wife,  the  former  Rhoda 
Smith,  the  daughter  of  a  pioneer  family.  The 
family  lived  on  a  farm  near  StevensvUle.  a 
town  of  about  600  In  Ravalli  County  in  the 
Bitter  Root  Valley  of  western  Montana.  While 
In  high  school  In  StevensvUle,  Lee  had  a 
milk  route.  After  attending  Montana  State 
University  for  one  year,  he  transferred  to 
Stanford  University  In  California,  where  he 
majored  in  history  and  economics  and  was  a 
member  of  the  boxing  and  football  teams. 
To  pay  his  way.  he  worked  summers  and 
during  a  one-year  Interruption  In  his  studies, 
doing  gardening  for  the  Los  Angeles  city 
school  system.  In  1936  he  obtained  both  his 
B.A.  degree  from  Stanford  and  his  LL3.  de- 
gree from  the  Law  School  of  Montana  State 
University,  to  which  he  had  returned  for 
legal  study.  In  the  same  year  he  won  admit- 
tance to  the  Montana  bar  and  began  to  prac- 
tice law. 

Metcalf  was  elected  a  delegate  from  Ravalli 
County  to  the  Montana  State  House  of  Rep- 
resentatives In  November  1936.  TT>e  following 
year  State  Attorney  General  Harrison  J.  Pree- 
bourn  made  him  an  assistant  attorney  gen- 
eral. When  Preebourn's  term  expired  In  1941, 
Metcalf,  by  then  the  first  assistant  attorney 
general,  resigned  from  office  to  resume  private 
law  practice  In  Hamilton.  Montana. 

In  1942  Metcalf  enlisted  in  the  United 
States  Army.  Commissioned  after  attending 
Officers  Training  School,  he  partlcloated  In 
the  Invasion  of  Normandy  as  staff  officer  with 
the  5th  Corps  and  in  later  European  cam- 
paigns a.s  an  officer  with  the  Ist  Army.  9th 
Infantry  Division,  and  60th  Infantry  Regi- 
ment. After  the  Allies  entered  Germany,  he 
helped  to  set  up  the  first  civilian  court  and 
occupational  police  system,  camps  for  dis- 
placed persons,  and  the  legal  apparatus  for 
local  elections,  and  he  was  a  supervisor  of 
elections  In  Bavaria.  In  April  1946  he  was  dis- 
charged from  the  Army  vrtth  the  rank  of 
first  lieutenant. 

Elected  an  associate  justice  of  the  Mon- 
tana Supreme  Court  In  1946,  Metcalf  served 
a  six-year  term  In  that  office.  He  was  elected 
to  Congress  from  Montana's  First  District,  a 


constituency  of  300,000  (alt  lost  half  the 
population  of  the  entire  state,  which  has  a 
population  density  of  only  five  persons  per 
square  mile),  in  1952,  with  60.3  percent  of 
the  vote.  He  was  reelected  In  1954,  1956,  and 
1958,  with  56  percent,  62.1  percent,  and  69.5 
percent  of  the  vote  respectively.  In  the 
House  of  Representatives  he  served  on  the 
Education  and  Labor  Committee  (1953-59), 
the  Interior  and  Insular  Affairs  Committee 
(1955-59),  the  Select  Astronautics  and  Space 
Exploration  Committee  (1958),  and  the  pow- 
erful Ways  and  Means  Committee  (1959-60). 
At  the  beginning  of  the  Elghty-flfth  Con- 
gress, Metcalf  was  one  of  the  twenty-eight 
"young  Turk"  Representatives  who  drew  up 
a  program  of  liberal  Democratic  legislation. 
Two  years  later  he  was  a  member  of  the 
group  that  attempted,  not  yet  successfully, 
to  change  the  manner  of  operation  of  the 
domlnantly  conservative  House  Rules  Com- 
mittee, which  was  keeping  liberal  proposals 
from  reaching  the  floor  for  a  vote.  During 
his  last  year  in  the  House  he  was  elected 
chairman  of  the  135-member  Democratic 
Study  Group,  which  he  had  helped  to  form 
in  opposition  to  the  conservative  coalition  of 
Southern  Democrats  and  Northern  right- 
wing  Republicans. 

At  the  very  beginning  of  his  House  tenure, 
Metcalf  led  the  forces  that  defeated  the 
D'Ewart  grazing  bill,  which  would,  in  his 
opinion,  have  permitted  private  usurpation 
of  public  lands,  and  the  Ellsworth  timber 
exchange  bill,  which  would  have  granted 
special  privileges  to  certain  timber  interests 
to  the  detriment  of  national  forest  preserves. 
His  defeat  of  the  latter  bill  was  hailed  by  the 
writer  Bernard  DeVoto  as  "a  brilliant  victory 
for  a  freshman  Congressman." 

The  two  early  victories  marked  the  course 
of  Metcalf's  whole  career  In  the  House,  where 
he  consistently  worked  for  the  preservation 
of  public  resources  and  wildlife  and  vigi- 
lantly fought  proposals  that  would  have  per- 
mitted, in  his  words,  "raids  on  the  public 
domain."  Among  the  legislative  items  he 
sponsored  or  co-sponsored  were  a  proposal  to 
prohibit  the  Secretary  of  the  Interior  from 
leasing  wildlife  refuges  to  oil  and  gas  com- 
panies without  the  approval  of  Congress  and 
a  bill  to  control  the  use  of  pesticides  where 
they  endanger  wildlife. 

In  the  field  of  electric  power.  Representa- 
tive Metcalf  came  to  the  aid  of  rural  electric 
and  telephone  cooperatives  when  the  United 
States  Air  Force  announced  that  it  Intended 
to  Ignore  such  facilities  and  build  its  own  as 
part  of  its  new  communications  system, 
known  as  SAGE.  Pointing  out  that  the  Air 
Force  plan  would  threaten  the  survival  of 
co-ops  and  Immensely  Increase  the  cost  of 
SAGE.  Metcalf  inserted  into  the  SAGE  Act 
(Public  Law  968)  the  provision  that  SAGE 
should  avail  itself,  where  feasible,  of  existing 
facilities. 

So  tireless  and  valiant  were  Metcalf's  at- 
tempts to  prod  the  economy-minded  Elsen- 
hower administration  and  the  Congress  to 
address  themselves  to  the  critical  national 
classroom  shortage  In  the  late  1950's  that  he 
was  dubbed  "Mr.  Education"  by  Senator 
Wayne  Morse.  The  Representative  from  Mon- 
tana helped  to  write  the  Library  Services  Act, 
which  Increased  federal  library  funding  par- 
ticularly In  rural  areas,  and  he  Joined  with 
others  to  introduce  bills  proposing  that 
health  and  medical  care  for  the  aged  be 
added  to  the  Social  Security  program.  The 
latter  bills  suffered  defeat,  but  their  Intent 
was  eventually  realized  In  the  Medicare  Act. 
In  the  1960  Montana  Democratic  Sena- 
torial primary  Metcalf  easily  defeated  John 
W.  Bonner,  and  In  the  November  election  he 
outpoUed  Republican  Orvin  B.  PJare  by 
about  2.700  votes  (In  Presidential  and 
gubernatorial  voting  that  year,  Montana 
went  Republican.)  Running  for  reelection  to 
the  Senate  against  conservative  Republican 
Governor  Tim  Babcock  In  1966,  Metcalf,  with 


the  labor  and  farm  blocs  almost  solidly  be- 
hind him.  garnered  55.3  percent  of  the  vote. 
His  committee  assignments  in  the  Senate 
have  Included  Government  Operations  and 
Interior  Affairs,  and  he  chaired  the  Interior 
Committee's  subcommittee  on  Indian  affairs 
In  1965  and  1966.  Prom  1961  to  1966  he  was 
on  the  Public  Works  Committee,  and  he 
chaired  that  committee's  subcommittee  on 
Mississippi  Plains  regional  flood  control.  He 
served  on  the  Labor  and  Public  Welfare  Com- 
mittee from  1963  to  1965,  on  the  Joint  Com- 
mittee on  the  Organization  of  the  Congress 
(which  recommended  congressional  reforms 
later  passed  by  the  Senate)  from  1966  to 
1968.  and  on  the  Finance  Committee  from 
1966  to  1968. 

In  the  Senate  as  in  the  House,  Metcalf 
spent  much  of  his  energy  on  legislation  re- 
lating to  conservation  and  education.  In 
education,  he  was  a  Senate  leader  in  the 
enactment  of  the  Elementary  and  Secondary 
Education  Act,  in  the  effort  to  extend  the 
G.I.  Bill's  educational  benefits  to  a  new 
generation  of  veterans,  and  In  the  develop- 
ment of  legislation  to  Improve  federally- 
aided  vocational  education.  In  conservation, 
he  Introduced  the  1962  Save  Our  Streams 
(SOS)  bill,  designed  to  protect  natural  re- 
sources threatened  by  the  federal  highway 
program.  (When  the  Departments  of  Interior 
and  Commerce  agreed  to  coordinate  their 
operations  to  accomplish  his  aim,  he  with- 
drew the  bill.)  He  sponsored  the  Senate  ver- 
sions of  the  Electric  Power  Reliability  Act 
(aimed  at  setting  limits  to  the  property 
through  which  utilities  may  run  electric 
power  imes)  and  the  Wilderness  Act  (which 
protects  by  law  areas  previously  safeguarded 
by  administrative  order  only),  and  he  played 
a  major  role  In  the  passage  of  the  1965  Water 
Systems  Act.  which  added  $3  million  to  fed- 
eral expenditures  for  watershed  restoration. 

Ever  since  1966,  when  private  utility  lob- 
bies fought  his  effort  to  obtain  a  federal 
multi-purpose  virater  and  power  project  for 
southwestern  Montana,  Metcalf  has  been  ex- 
ploring the  activities  of  power  companies. 
Tax  loopholes  enjoyed  by  private  utilities  are 
his  chief  target  in  a  bill — Introduced  by  him 
In  1965  and  not  yet  passed — to  expand  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion over  power  companies.  In  his  book  Over- 
charge. Metcalf  estimates  that  the  average 
user  of  investcr-owned  electricity  pays  an 
overcharge  of  $60  a  year,  and  he  asserts  that 
the  excess  profit  is  used,  in  effect,  to  subsi- 
dize conservative  political  activity  and  prop- 
aganda favorable  to  the  Investor-owned 
utilities.  As  publicly-regulated  monopolies, 
According  to  Metcalf,  the  companies  should 
be  allowed  no  more  than  a  6  percent  profit. 
Metcalf  was  one  of  the  twelve  sponsors  of  the 
Intergovernmental  Consumers  Council  Act. 
which  offers  some  aid  to  the  exploited  con- 
sumer. Related  to  Metcalf's  criticism  of  util- 
ities Is  his  advocacy  of  tax  reform. 

Metcalf  has  received  awards  from  five  ma- 
jor national  conservation  organizations:  the 
Izaak  Walton  League  of  America,  the  Na- 
tional Parks  Association,  the  National  Wild- 
life Federation,  the  Wilderness  Society,  and 
the  Wildlife  Management  Institute.  His  other 
honors  include  a  citation  from  the  National 
Education  Association,  and  awards  from  the 
National  Telephone  Cooperative  Association 
and  the  Consumer  Assembly.  He  is  a  member 
of  the  Masons,  the  Elks,  the  American  Legion, 
the  Amvets,  the  American  Law  Institute, 
and  the  National  Judicature  Society,  and  the 
Methodist  Church.        ' 

Lee  Metcalf  and  Donna  Hoover  were  mar- 
ried in  1938.  They  have  a  foster  son,  Jerry. 
The  Metcalfs  have  a  home  in  Helena,  Mon- 
tana and  an  apartment  In  Washington.  D.C. 
Washington  radio  commentator  Joseph  Mc- 
Caffrey once  likened  Metcalf  to  a  "bulldog." 
"Once  he  digs  his  teeth  Into  an  Issue  he  stays 
with  it  ...  [no]  matter  what  the  opposition. 
The  tougher  It  Is,  the  more  tenacious  he  be- 
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cornea."  McCaffrey  quoted  a  Senate  colleague 
as  saying  that  "Lee  Imows  his  facts,  and  he 
uses  them  like  a  razor-sharp  sword."  A  re- 
porter for  the  New  York  Times  (Novem- 
ber 10,  1960)  described  the  Senator  as  "a 
shaggy  type  of  fellow  with  a  laconic  manner 
surprising  In  a  liberal."  Metcalf  Is  a  muscular 
man  with  tousled  steel-gray  hair.  Not  rigidly 
bound  to  protocol,  he  often  places  his  own 
phone  calU,  and  he  reads  all  of  his  maU  and 
answers  letters  personally.  (He  takes  the 
opinions  of  his  constituents  very  seriously.) 
His  recreations  are  reading  and  gardening. 
As  acting  president  pro  tempore  of  the  United 
States  Senate — an  elective  position — Metcalf 
presides  In  the  absence  of  the  Vice-President 
and  his  alternate. 

Mr.  SISK.  Mr.  Speaker,  it  Is  with  a 
great  sense  of  sadness  that  I  join  with 
the  other  Members  here  today  in  paying 
a  farewell  tribute  to  our  former  House 
colleague,  Lee  Metcalf,  who  went  on  to 
the  Senate  in  1961,  furthering  a  distin- 
guished career. 

I  had  the  honor  and  privilege  of  serv- 
ing with  Lee  on  the  House  Interior  and 
Insular  Affairs  Committee  during  the 
84th,  85th.  and  86th  Congresses.  I  was 
his  Junior,  but  he  was  of  immeasurable 
assistance  to  me  with  the  legislation 
creating  the  San  Luis  unit  of  the  Central 
Valley  project,  vital  to  the  irrigation  of 
the  largest  agricultural  producing  area 
in  our  country. 

After  he  went  to  the  Senate  he  re- 
mained  a  good  friend  to  me  and  was  ever 
mindful  of  the  needs  of  our  West  when  I 
needed  Senate  help  on  projects  vital  to 
our  existence  in  Caltfornla. 

As  one  of  the  most  able  and  Intellectu- 
ally gifted  Members  of  the  U.S.  Senate, 
a  great  and  loyal  American,  he  will  be 
sorely  missed  by  us  all. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  wish  to  join  my  colleagues  to- 
day In  tribute  and  heartfelt  remem- 
brance for  Senator  Lie  Metcalf.  The 
State  of  Montana  and  our  Nation  have 
l06t  a  courageous  and  energetic  leader. 
It  was  a  prlvUege  to  have  had  an  op- 
portunity to  be  acquainted  with  him  and 
to  have  worked  with  him  on  matters  af- 
fecting both  the  problems  and  the  prom- 
ises of  our  neighboring  States  and  the 
upper  Midwest  region. 

Lee  Metcalf  was  instrumental  In  many 
legislative  areas.  On  the  matter  of  en- 
ergy policy  he  was  a  key  personality,  and 
his  Influence  will  be  sorely  missed.  Dur- 
ing his  17  years  In  the  Senate,  he  was 
known  for  his  advocacy  of  environmen- 
tal matters  of  great  importance  to  our 
western  coal-producing  States,  and  for 
Increasing  the  Nation's  designated 
wilderness  areas.  His  interests  and  efforts 
In  the  areas  of  education  and  Indian 
assistance  were  extensive.  His  many  ac- 
complishments within  the  State  of  Mon- 
tana, our  region,  and  the  Nation  are 
great,  and  his  death  is  certainly  a  tre- 
mendous loss  to  all. 

Mr.  JENRETTE.  Mr.  Speaker,  when  a 
statesman  and  gentleman  of  Lee  Met- 
CALF's  magnitude  is  lost  through  death  to 
the  Senate,  not  only  his  home  State  of 
MOTtana.  but  the  entire  Nation,  shares 
in  the  loss. 

Senator  Metcalf's  accomplishments 
•re  matters  of  record  In  both  the  House 
and  Senate  and  he  will  not  be  forgotten 

I  join  the  body  of  the  U.S.  House  of 


Representatives  in  expressing  my  sym- 
pathy to  the  family  of  this  fine  man. 

Mr.  GIAIMO.  Mr.  Speaker,  when  I  first 
came  to  Congress  in  1959,  one  of  the  first 
Members  to  catch  my  attention  was  a 
whip-smart  man  from  Montana.  He 
could  make  a  very  persuasive  speech  and 
he  knew  his  law.  A  year  earlier.  Lee  Met- 
calf had  seen  a  real  need  for  something 
of  which  only  a  few  other  House  Demo- 
crats were  aware.  So  he  rose  to  the  his- 
toric challenge. 

It  is  not  overstating  the  case  to  say 
that  the  late,  honorable  gentleman  from 
Montana— along  with  Chet  Holifield. 
Gene  McCarthy.  Prank  Thompson.  Sro 
Yates.  George  Rhodes.  John  Blatnik  and 
a  few  others— proceeded  to  invent  the 
Democratic  Study  Group.  Brandishing 
their  "Liberal  Manifesto,"  these  DSG 
founders  created,  from  scratch,  an  effec- 
tive, albeit  informal,  steering  committee 
and  whip  system  to  develop  their  liberal 
strategy  and  to  coordinate  their  legisla- 
tive efforts.  They  formally  organized  this 
voting  bloc  the  next  year,  my  first  in 
Congress,  and  I  was  privileged  to  Join 
the  newborn  Democratic  Study  Group. 

Lee  Metcalf  went  to  the  Senate  in 
1961.  and  we  sorely  missed  his  talents  In 
the  House.  Ten  years  later,  however,  I 
had  the  happy  opportunity  to  again  work 
with  him  on  the  Joint  Committee  on 
Congressional  Operations,  of  which  Lee 
was  either  chairman  or  vice  chairman 
from  its  1971  inception  until  his  untimely 
death  this  month. 

I  will  miss  Lee  Metcalf  m  a  colleague, 
as  an  eloquent  extoller  of  Montana's  vir- 
tues and,  above  all.  as  a  friend  whom  I 
always  wished  to  know  better. 

Mr.  ICHORD.  Mr.  Speaker,  it  is  an 
honor  to  Join  in  this  tribute  to  our  col- 
league and  friend.  Lee  Metcalf.  As  a 
dedicated  and  distinguished  public  ser- 
vant. Lee  Metcalf  served  his  country  for 
25  years  in  Congress,  and  before  that 
served  his  State  of  Montana  as  assist- 
ant attorney  general  and  associate  jus- 
tice of  the  State  supreme  court.  To  each 
of  these  roles  Lee  brought  a  respected 
ablhty  as  a  speaker  and  a  thinker,  and 
on  each  of  them,  it  must  be  said,  he  left 
his  mark. 

Politically.  Lee  Metcalf  may  be  most 
remembered  as  a  reformer.  Personally, 
he  will  be  known  as  a  man  who  held  high 
the  most  basic  values  and  rights  of  the 
individual.  His  many  accomplishments  In 
the  areas  of  expanded  assistance  to  the 
elderly,  disabled,  and  veterans  will  serve 
to  remind  us  of  these  qualities,  just  as  his 
efforts  In  behalf  of  consumers,  his  work 
on  the  Congressional  Budget  and  Im- 
poundment Control  Act.  and  his  National 
Defense  Education  Act.  which  did  so 
much  to  inform  the  American  public  of 
its  country's  vast  technological  possibil- 
ities, will  keep  this  country  forever  grate- 
ful. 

Mr.  Speaker.  I  join  my  colleagues  to- 
day with  gratitude  in  paying  tribute  to 
Lee  Metcalf,  a  great  servant  and  leader 
and  an  honored  man  and  friend. 

Mr.  PICKLE.  Mr.  Speaker.  I  appreci- 
ate this  opportunity  to  join  with  my  col- 
leagues in  the  House  to  pay  tribute  to 
the  late  Senator  Lee  Metcalf.  His  record 
of  service  in  both  the  House  of  Repre- 
sentatives and  the  Senate  displays  his  re- 
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markable  understanding  and  concern  for 
the  needs  of  his  constituents,  the  inter- 
ests of  our  Nation,  and  the  Integrity  of 
our  legislative  process. 

Although  his  term  in  the  House  ended 
before  I  joined  this  body  in  1963,  I  had 
the  honor  to  work  closely  with  him  on 
several  occasions  in  the  past  few  years. 

As  the  chairman  of  the  Senate  Sub- 
committee on  Public  Lands  and  Re- 
sources, he  understood  the  importance  of 
developing  our  natural  resources  in  a 
responsible  manner.  He  felt  that  the  re- 
sources on  public  lands  truly  belonged  to 
the  American  people  and  they  should  be 
used  for  the  benefit  of  the  entire  Nation. 
As  a  leader  in  the  long  but  successful 
battle  to  establish  strip  mining  controls, 
he  impressed  upon  the  entire  Nation  the 
idea  that  our  national  energy  resource 
could  and  should  be  developed  in  a  rea- 
sonable and  responsible  way  that  did 
not  sacrifice  our  environment. 

Senator  Metcalf  earned  my  respect 
during  our  work  on  the  Federal  Leasing 
Act  of  1976.  I  come  from  the  central 
Texas  district  which  has  been  hardest  hit 
by  increasing  natural  gas  prices  than 
any  other  part  of  the  Nation.  Our  area 
desperately  needs  to  mine  the  lignite  de- 
posits on  Federal  land  under  Camp  Swift 
near  Austin.  I  offered  an  amendment  to 
that  bill  that  would  allow  the  publicly 
owned  utility  companies  to  mine  this 
lignite  to  generate  electricity  and  thus 
lower  the  cost  to  consumers  in  their  area. 

I  met  with  Senator  Metcalf  during  the 
consideration  of  this  bill  and  he  not  only 
endorsed  my  proposal,  but  he  assured  me 
that  it  would  sail  through  the  Senate  if 
we  could  get  it  passed  in  the  House. 

He  felt  that  coal  or  lignite  under  Fed- 
eral land  was  property  already  belonging 
to  the  American  people  and  it  should  be 
available  to  public  utility  companies  at 
the  lowest  possible  price.  He  was  talking 
about  giving  it  to  the  people  at  no  cost  at 
all  except  the  price  of  mining  it.  He  as- 
sured me  that  Congress  would  someday 
come  to  this  point. 

We  secured  passage  of  this  bill  al- 
though the  Interior  Department  Is  now 
moving  at  a  snail's  pace  and  lawsuits  by 
environmental  groups  have  delayed  its 
Implementation. 

But  during  all  of  this  work,  I  was  very 
impressed  by  the  depth  of  his  under- 
standing and  his  desire  to  see  the  people 
receive  the  benefits  of  the  federally 
owned  resources  that  they  are  entitled 
to. 

We  will  all  greatly  miss  our  colleague 
here  In  Congress,  but  I  know  that  we  are 
all  grateful  for  the  legacy  that  he  has 
left  us.  The  debates  that  will  take  place 
In  this  session  and  in  many  sessions  to 
follow  on  the  issues  of  energy,  public 
lands,  and  natural  resource  development 
will  all  display  the  attitude  and  under- 
standing that  he  helped  develop  in  each 
of  us.  I  will  personally  deeply  miss  Lee 
Metcalf.  but  I  know  that  I  am  richer  for 
having  known  him  and  worked  with  him. 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Congress  has.  over  the  years,  witnessed 
the  talents  of  many  great  legislators  at 
work— the  talents  of  men  and  women 
who  have  served  our  country  with  dedi- 
cation, perseverance,  and  an  energy 
which  has  inspired  and  earned  the  re- 
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spect  of  friend  and  foe  alike.  Senator 
Lee  Metcalf  was  such  a  man. 

I  share  the  profound  sense  of  loss  at 
his  untimely  passing.  He  had  been  de- 
voted to  the  people,  and  he  manifested 
that  devotion  in  his  many  great  fights — 
for  Federal  aid  to  education.  Federal  as- 
sistance to  the  elderly  and  disabled,  and 
for  consumer  protection.  He  had  a  fond- 
ness for  taking  the  side  of  the  ordinary 
person.  He  fought  hard.  He  got  results. 
And  now.  I  can  only  add  to  the  many 
praises  already  given  this  man  by  his 
numerous  friends.  He  was  a  great  Sen- 
ator and  a  tribute  to  the  State  and  to 
the  country  he  served  faithfully  for  25 
years  In  both  Houses  of  Congress. 

I  mourn  Lee  Metcalf's  passing  and 
join  with  others  In  this  tribute  to  his 
contribution  and  to  the  value  of  his  years 
of  service  and  leadership. 

Mr.  COUGHLIN.  Mr.  Speaker,  we  are 
pausing  for  a  moment  today  to  remem- 
ber Lee  Metcalf.  Montana's  senior  Sen- 
ator and  former  Representative  from  the 
First  District  who  sadly  is  not  with  us 
this  session.  We  had  anticipated  Sen- 
ator Metcalf's  retirement  at  the  end  of 
the  session,  but  we  did  not  expect  to  lose 
his  friendship  so  soon  and  in  this  way. 
Senator  Metcalf  was  a  skilled  and 
forthright  legislator,  respected  on  both 
sides  of  the  aisle.  He  was  a  strong  advo- 
cate of  the  people,  especially  in  the  allo- 
cation of  Federal  funds  to  hardpressed 
local  school  districts.  In  providing  med- 
ical funds  for  the  aged,  in  preserving  and 
conserving  the  Nation's  natural  re- 
sources, and  in  establishing  a  Federal 
office  to  handle  consumer  complaints. 
Inside  Congress,  he  was  an  active  Senate 
fioor  leader  and  a  prime  mover  In  open- 
ing both  the  House  and  Senate  Cham- 
bers to  direct  radio  and  TV  coverage. 

For  myself  and.  I  am  sure  for  all  of 
my  colleagues.  I  can  say  that  Lee  Met- 
calf wUl  be  missed  and  well  remembered. 
Mr.  STEED.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death 
of  our  able  and  respected  former  col- 
league. Senator  Lee  Metcalf.  He  repre- 
sented Montana  conscientiously  and  ef- 
fectively for  a  quarter  of  a  century. 

It  was  my  privilege  to  serve  with  him 
for  8  years  in  the  House  after  he  came 
here  at  the  beginning  of  the  83d  Con- 
gress. As  a  member  of  the  Committee  on 
Education  and  Labor,  and  later  of  Ways 
and  Means,  he  was  recognized  as  an  ef- 
fective spokesman  for  his  constituency 
and  also  one  who  was  Interested  deeply 
in  the  Institutional  Improvement  of  the 
House  as  a  whole.  Speaker  Raybum  re- 
garded him  as  among  the  most  promis- 
ing younger  Members. 

He  was  a  founder  of  the  Democratic 
Study  Group  in  the  late  1950's.  a  move 
in  the  direction  of  providing  for  Mem- 
bers the  additional  research  and  back- 
ground on  Issues  essential  in  dealing 
with  the  Intricate  subjects  we  have  to 
contend  with  today. 

We  need  more  public  servants  of  the 
type  of  Lee  Metcalf.  I  knew  of  his  deci- 
sion not  to  seek  reelection  and  only  re- 
gret that  he  was  not  able  to  enjoy  the 
years  in  his  native  Montana  he  had  so 
well  earned. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the 
House  pauses  today  to  honor  the  mem- 
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ory  of  a  most  distinguished  Senator  and 
former  Member  of  the  House,  I  would 
like  to  express  the  deep  loss  shared  by 
all  those  who  had  the  privilege  to  know 
Lee  Metcalf,  senior  Senator  from  Mon- 
tana. I  consider  It  my  good  fortune  to 
have  known  Senator  Metcalf  and  will 
always  have  the  greatest  respect  for  him 
and  his  outstanding  efforts  on  behalf  of 
the  American  people. 

When  I  wsis  elected  to  the  House  16 
years  ago,  Lee  Metcalf  had  completed 
four  terms  In  the  House  and  2  years  of 
his  first  term  in  the  Senate.  He  had  al- 
ready achieved  considerable  success  in 
his  legislative  efforts  and  established 
himself  as  a  champion  of  liberal 
legislation. 

His  death  is  a  great  loss  for  the  people 
of  Montana  and  the  country.  He  faith- 
fully served  in  Congress  for  25  years, 
strongly  advocating  Federal  support  for 
education,  the  expansion  of  Federal  as- 
sistance for  the  elderly,  consumer  pro- 
tection, and  surveillance  of  the  electric 
power  industry.  He  was  an  active  propo- 
nent of  conservation  measures,  who  fully 
appreciated  the  values  of  our  natural 
environment  and  the  need  to  preserve 
and  protect  them. 

Lee  Metcalf  had  a  particularly  dis- 
tinguished career  as  a  public  servant. 
Educated  as  a  lawyer,  he  was  elected  to 
the  Montana  State  House  of  Repre- 
sentatives and  the  appointed  assistant 
attorney  general  before  enlisting  In  the 
Army  during  World  War  n.  He  also 
served  as  associate  justice  of  the  Mon- 
tana Supreme  Court  prior  to  his  tenure 
in  Congress.  While  in  the  House  he  was 
the  first  chairman  of  the  Democratic 
Study  Group  which  he  had  helped  to 
form  during  the  86th  Congress. 

It  Is  with  deep  sorrow  that  we  now 
mark  the  passing  of  this  fine  legislator 
who  repeatedly  evidenced  such  great 
concern  for  the  average  American. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  to 
say  a  few  words  about  a  very  good  friend 
and  colleague,  the  Honorable  Lee  Met- 
calf. Senator  from  the  State  of  Mon- 
tana. I  know  my  colleagues  in  both  the 
House  and  Senate  received  with  great 
sadness  and  a  sense  of  loss  the  news  of 
his  death  on  January  12. 

For  more  than  25  years,  Lee  repre- 
sented the  people  of  Montana,  first  in 
the  House  from  1953  to  1961,  and  then 
in  the  Senate.  During  that  time.  Lee 
became  highly  respected  and  well  known 
for  his  staunch  support  of  issues  often 
opposed  by  powerful  interest  groups. 
Two  of  the  major  battles  he  waged 
on  behalf  of  the  consumer  and  the  en- 
vlromnent  were  his  cosponsorshlp  of  the 
Wilderness  Act  which  gave  legal  pro- 
tection to  wilderness  areas  and  his  pro- 
posal to  study  the  effects  of  pesticides 
on  fish  and  wildlife  which  eventually  led 
to  laws  that  limit  the  amount  and  mix- 
tures of  pesticides  that  can  be  used. 

Although  he  and  I  were  not  colleagues 
in  the  House  of  Representatives  I  came 
to  know  and  admire  Lee.  because  of  our 
respective  assignments  on  the  Senate 
and  House  Government  Operations  Com- 
mittees. That  common  denominator 
brought  us  together  many  times  to  iron 
out  differences  between  House  and  Sen- 


ate versions  of  such  legislation  as  the 
bill  authorizing  the  reorganization  of  en- 
ergy research  within  the  Federal  Gov- 
ernment, the  bill  I  sponsored  in  1974 
establishing  ERDA  and  the  Nuclear  Reg- 
ulatory Commission.  I  came  to  admire 
his  forensic  skills  in  conference  com- 
mittees and  found  him  to  be  a  staunch 
and  loyal  friend.  Most  recently,  he  and  I 
served  on  the  House-Senate  energy 
conference  committee. 

Although  he  was  a  U.S.  Senator  when 
he  died,  his  colleagues  in  the  House  will 
remember  him  especially  for  it  was  the 
House  which  he  loved  and  served  so  well. 
I  would  also  like  to  express  my  sincere 
condolences  to  his  family. 

Mr.  CEDERBERO.  Mr.  Speaker.  I  al- 
ways feel  a  deep  personal  loss  when  a 
colleague  passes  away.  But  the  recent 
passing  of  Senator  Lee  Metcalf  touched 
a  special  spot  in  me.  We  both  began 
serving  In  Congress  at  the  same  time 
back  in  1953.  In  a  sense  we  learned  the 
ropes  together.  With  all  the  complexities 
of  the  working  Congress,  those  learning 
experiences  brought  everyone  ji  that 
freshman  class  of  1953  closer  in  friend- 
ship. 

I  followed  Senator  Metcalf's  rising 
star,  first  during  8  years  that  he  spent 
in  the  House  and  then  In  subsequent 
years  as  he  served  In  the  Senate.  There 
never  was  any  doubt  that  he  was  a  per- 
son destined  for  bigger  and  better  things. 
A  go-getter  with  contagious  enthusiasm, 
his  ambition  was  obvious  and  his  suita- 
bility for  success  was  unquestioned. 

In  the  end,  however,  his  true  love  was 
for  the  House.  Although  he  was  part  of 
this  body  for  only  8  years,  he  was  one 
of  Its  most  active  Members.  At  a  time 
when  more  senior  Members  dominated 
the  activities  of  the  House.  Senator  Met- 
calf was  unusually  effective  in  getting 
things  done.  He  had  a  natural  affinity  for 
people  as  they  did  for  him.  And  this 
mutual  respect  was  his  key  to  unlocking 
what  otherwise  were  Impassable  doors  to 
jimior  Members. 

Although  we  entered  the  House  on  dif- 
ferent sides  of  the  aisle,  I  always  had 
the  greatest  respect  for  Senator  Metcalf. 
He  was  a  conscientious  and  hardworking 
Individual  who  thought  about  what  he 
was  going  to  say  before  he  spoke.  We 
sometimes  differed  in  our  political  phi- 
losophies, but  the  differences  were  usual- 
ly In  approach  and  not  In  what  we 
thought  the  final^result  should  be. 

Senator  Metcalf  was  a  patriotic  per- 
son whose  concern  for  the  national  in- 
terest would  often  motivate  him  to  rise 
above  political  differences.  He  possessed 
a  natural  instinct  for  issues  that  needed 
attention.  While  always  a  politician,  and 
an  astute  one  at  that,  he  was  willing  to 
sacrifice  his  political  security  for  a  good 
cause.  And  he  had  many  good  causes  for 
which  he  was  willing  to  fight. 

Perhaps  the  most  appealing  aspect  of 
this  man  was  his  modesty.  Never  preten- 
tious, he  WM  more  interested  in  getting 
things  done  than  he  was  in  his  own  per- 
sonal gain.  This  trait  did  not  go  unno- 
ticed either.  It  endeared  him  to  his  con- 
stituents of  his  congressional  district  and 
the  entire  State  of  Montana. 

Senator  Metcalf  achieved  much  about 
which  he  could  be  justifiably  proud.  He 
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cornea."  McCaffrey  quoted  a  Senate  colleague 
as  saying  that  "Lee  Imows  his  facts,  and  he 
uses  them  like  a  razor-sharp  sword."  A  re- 
porter for  the  New  York  Times  (Novem- 
ber 10,  1960)  described  the  Senator  as  "a 
shaggy  type  of  fellow  with  a  laconic  manner 
surprising  In  a  liberal."  Metcalf  Is  a  muscular 
man  with  tousled  steel-gray  hair.  Not  rigidly 
bound  to  protocol,  he  often  places  his  own 
phone  calU,  and  he  reads  all  of  his  maU  and 
answers  letters  personally.  (He  takes  the 
opinions  of  his  constituents  very  seriously.) 
His  recreations  are  reading  and  gardening. 
As  acting  president  pro  tempore  of  the  United 
States  Senate — an  elective  position — Metcalf 
presides  In  the  absence  of  the  Vice-President 
and  his  alternate. 

Mr.  SISK.  Mr.  Speaker,  it  Is  with  a 
great  sense  of  sadness  that  I  join  with 
the  other  Members  here  today  in  paying 
a  farewell  tribute  to  our  former  House 
colleague,  Lee  Metcalf,  who  went  on  to 
the  Senate  in  1961,  furthering  a  distin- 
guished career. 

I  had  the  honor  and  privilege  of  serv- 
ing with  Lee  on  the  House  Interior  and 
Insular  Affairs  Committee  during  the 
84th,  85th.  and  86th  Congresses.  I  was 
his  Junior,  but  he  was  of  immeasurable 
assistance  to  me  with  the  legislation 
creating  the  San  Luis  unit  of  the  Central 
Valley  project,  vital  to  the  irrigation  of 
the  largest  agricultural  producing  area 
in  our  country. 

After  he  went  to  the  Senate  he  re- 
mained  a  good  friend  to  me  and  was  ever 
mindful  of  the  needs  of  our  West  when  I 
needed  Senate  help  on  projects  vital  to 
our  existence  in  Caltfornla. 

As  one  of  the  most  able  and  Intellectu- 
ally gifted  Members  of  the  U.S.  Senate, 
a  great  and  loyal  American,  he  will  be 
sorely  missed  by  us  all. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  wish  to  join  my  colleagues  to- 
day In  tribute  and  heartfelt  remem- 
brance for  Senator  Lie  Metcalf.  The 
State  of  Montana  and  our  Nation  have 
l06t  a  courageous  and  energetic  leader. 
It  was  a  prlvUege  to  have  had  an  op- 
portunity to  be  acquainted  with  him  and 
to  have  worked  with  him  on  matters  af- 
fecting both  the  problems  and  the  prom- 
ises of  our  neighboring  States  and  the 
upper  Midwest  region. 

Lee  Metcalf  was  instrumental  In  many 
legislative  areas.  On  the  matter  of  en- 
ergy policy  he  was  a  key  personality,  and 
his  Influence  will  be  sorely  missed.  Dur- 
ing his  17  years  In  the  Senate,  he  was 
known  for  his  advocacy  of  environmen- 
tal matters  of  great  importance  to  our 
western  coal-producing  States,  and  for 
Increasing  the  Nation's  designated 
wilderness  areas.  His  interests  and  efforts 
In  the  areas  of  education  and  Indian 
assistance  were  extensive.  His  many  ac- 
complishments within  the  State  of  Mon- 
tana, our  region,  and  the  Nation  are 
great,  and  his  death  is  certainly  a  tre- 
mendous loss  to  all. 

Mr.  JENRETTE.  Mr.  Speaker,  when  a 
statesman  and  gentleman  of  Lee  Met- 
CALF's  magnitude  is  lost  through  death  to 
the  Senate,  not  only  his  home  State  of 
MOTtana.  but  the  entire  Nation,  shares 
in  the  loss. 

Senator  Metcalf's  accomplishments 
•re  matters  of  record  In  both  the  House 
and  Senate  and  he  will  not  be  forgotten 
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Representatives  in  expressing  my  sym- 
pathy to  the  family  of  this  fine  man. 

Mr.  GIAIMO.  Mr.  Speaker,  when  I  first 
came  to  Congress  in  1959,  one  of  the  first 
Members  to  catch  my  attention  was  a 
whip-smart  man  from  Montana.  He 
could  make  a  very  persuasive  speech  and 
he  knew  his  law.  A  year  earlier.  Lee  Met- 
calf had  seen  a  real  need  for  something 
of  which  only  a  few  other  House  Demo- 
crats were  aware.  So  he  rose  to  the  his- 
toric challenge. 

It  is  not  overstating  the  case  to  say 
that  the  late,  honorable  gentleman  from 
Montana— along  with  Chet  Holifield. 
Gene  McCarthy.  Prank  Thompson.  Sro 
Yates.  George  Rhodes.  John  Blatnik  and 
a  few  others— proceeded  to  invent  the 
Democratic  Study  Group.  Brandishing 
their  "Liberal  Manifesto,"  these  DSG 
founders  created,  from  scratch,  an  effec- 
tive, albeit  informal,  steering  committee 
and  whip  system  to  develop  their  liberal 
strategy  and  to  coordinate  their  legisla- 
tive efforts.  They  formally  organized  this 
voting  bloc  the  next  year,  my  first  in 
Congress,  and  I  was  privileged  to  Join 
the  newborn  Democratic  Study  Group. 

Lee  Metcalf  went  to  the  Senate  in 
1961.  and  we  sorely  missed  his  talents  In 
the  House.  Ten  years  later,  however,  I 
had  the  happy  opportunity  to  again  work 
with  him  on  the  Joint  Committee  on 
Congressional  Operations,  of  which  Lee 
was  either  chairman  or  vice  chairman 
from  its  1971  inception  until  his  untimely 
death  this  month. 

I  will  miss  Lee  Metcalf  m  a  colleague, 
as  an  eloquent  extoller  of  Montana's  vir- 
tues and,  above  all.  as  a  friend  whom  I 
always  wished  to  know  better. 

Mr.  ICHORD.  Mr.  Speaker,  it  is  an 
honor  to  Join  in  this  tribute  to  our  col- 
league and  friend.  Lee  Metcalf.  As  a 
dedicated  and  distinguished  public  ser- 
vant. Lee  Metcalf  served  his  country  for 
25  years  in  Congress,  and  before  that 
served  his  State  of  Montana  as  assist- 
ant attorney  general  and  associate  jus- 
tice of  the  State  supreme  court.  To  each 
of  these  roles  Lee  brought  a  respected 
ablhty  as  a  speaker  and  a  thinker,  and 
on  each  of  them,  it  must  be  said,  he  left 
his  mark. 

Politically.  Lee  Metcalf  may  be  most 
remembered  as  a  reformer.  Personally, 
he  will  be  known  as  a  man  who  held  high 
the  most  basic  values  and  rights  of  the 
individual.  His  many  accomplishments  In 
the  areas  of  expanded  assistance  to  the 
elderly,  disabled,  and  veterans  will  serve 
to  remind  us  of  these  qualities,  just  as  his 
efforts  In  behalf  of  consumers,  his  work 
on  the  Congressional  Budget  and  Im- 
poundment Control  Act.  and  his  National 
Defense  Education  Act.  which  did  so 
much  to  inform  the  American  public  of 
its  country's  vast  technological  possibil- 
ities, will  keep  this  country  forever  grate- 
ful. 

Mr.  Speaker.  I  join  my  colleagues  to- 
day with  gratitude  in  paying  tribute  to 
Lee  Metcalf,  a  great  servant  and  leader 
and  an  honored  man  and  friend. 

Mr.  PICKLE.  Mr.  Speaker.  I  appreci- 
ate this  opportunity  to  join  with  my  col- 
leagues in  the  House  to  pay  tribute  to 
the  late  Senator  Lee  Metcalf.  His  record 
of  service  in  both  the  House  of  Repre- 
sentatives and  the  Senate  displays  his  re- 
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markable  understanding  and  concern  for 
the  needs  of  his  constituents,  the  inter- 
ests of  our  Nation,  and  the  Integrity  of 
our  legislative  process. 

Although  his  term  in  the  House  ended 
before  I  joined  this  body  in  1963,  I  had 
the  honor  to  work  closely  with  him  on 
several  occasions  in  the  past  few  years. 

As  the  chairman  of  the  Senate  Sub- 
committee on  Public  Lands  and  Re- 
sources, he  understood  the  importance  of 
developing  our  natural  resources  in  a 
responsible  manner.  He  felt  that  the  re- 
sources on  public  lands  truly  belonged  to 
the  American  people  and  they  should  be 
used  for  the  benefit  of  the  entire  Nation. 
As  a  leader  in  the  long  but  successful 
battle  to  establish  strip  mining  controls, 
he  impressed  upon  the  entire  Nation  the 
idea  that  our  national  energy  resource 
could  and  should  be  developed  in  a  rea- 
sonable and  responsible  way  that  did 
not  sacrifice  our  environment. 

Senator  Metcalf  earned  my  respect 
during  our  work  on  the  Federal  Leasing 
Act  of  1976.  I  come  from  the  central 
Texas  district  which  has  been  hardest  hit 
by  increasing  natural  gas  prices  than 
any  other  part  of  the  Nation.  Our  area 
desperately  needs  to  mine  the  lignite  de- 
posits on  Federal  land  under  Camp  Swift 
near  Austin.  I  offered  an  amendment  to 
that  bill  that  would  allow  the  publicly 
owned  utility  companies  to  mine  this 
lignite  to  generate  electricity  and  thus 
lower  the  cost  to  consumers  in  their  area. 

I  met  with  Senator  Metcalf  during  the 
consideration  of  this  bill  and  he  not  only 
endorsed  my  proposal,  but  he  assured  me 
that  it  would  sail  through  the  Senate  if 
we  could  get  it  passed  in  the  House. 

He  felt  that  coal  or  lignite  under  Fed- 
eral land  was  property  already  belonging 
to  the  American  people  and  it  should  be 
available  to  public  utility  companies  at 
the  lowest  possible  price.  He  was  talking 
about  giving  it  to  the  people  at  no  cost  at 
all  except  the  price  of  mining  it.  He  as- 
sured me  that  Congress  would  someday 
come  to  this  point. 

We  secured  passage  of  this  bill  al- 
though the  Interior  Department  Is  now 
moving  at  a  snail's  pace  and  lawsuits  by 
environmental  groups  have  delayed  its 
Implementation. 

But  during  all  of  this  work,  I  was  very 
impressed  by  the  depth  of  his  under- 
standing and  his  desire  to  see  the  people 
receive  the  benefits  of  the  federally 
owned  resources  that  they  are  entitled 
to. 

We  will  all  greatly  miss  our  colleague 
here  In  Congress,  but  I  know  that  we  are 
all  grateful  for  the  legacy  that  he  has 
left  us.  The  debates  that  will  take  place 
In  this  session  and  in  many  sessions  to 
follow  on  the  issues  of  energy,  public 
lands,  and  natural  resource  development 
will  all  display  the  attitude  and  under- 
standing that  he  helped  develop  in  each 
of  us.  I  will  personally  deeply  miss  Lee 
Metcalf.  but  I  know  that  I  am  richer  for 
having  known  him  and  worked  with  him. 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Congress  has.  over  the  years,  witnessed 
the  talents  of  many  great  legislators  at 
work— the  talents  of  men  and  women 
who  have  served  our  country  with  dedi- 
cation, perseverance,  and  an  energy 
which  has  inspired  and  earned  the  re- 
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spect  of  friend  and  foe  alike.  Senator 
Lee  Metcalf  was  such  a  man. 

I  share  the  profound  sense  of  loss  at 
his  untimely  passing.  He  had  been  de- 
voted to  the  people,  and  he  manifested 
that  devotion  in  his  many  great  fights — 
for  Federal  aid  to  education.  Federal  as- 
sistance to  the  elderly  and  disabled,  and 
for  consumer  protection.  He  had  a  fond- 
ness for  taking  the  side  of  the  ordinary 
person.  He  fought  hard.  He  got  results. 
And  now.  I  can  only  add  to  the  many 
praises  already  given  this  man  by  his 
numerous  friends.  He  was  a  great  Sen- 
ator and  a  tribute  to  the  State  and  to 
the  country  he  served  faithfully  for  25 
years  In  both  Houses  of  Congress. 

I  mourn  Lee  Metcalf's  passing  and 
join  with  others  In  this  tribute  to  his 
contribution  and  to  the  value  of  his  years 
of  service  and  leadership. 

Mr.  COUGHLIN.  Mr.  Speaker,  we  are 
pausing  for  a  moment  today  to  remem- 
ber Lee  Metcalf.  Montana's  senior  Sen- 
ator and  former  Representative  from  the 
First  District  who  sadly  is  not  with  us 
this  session.  We  had  anticipated  Sen- 
ator Metcalf's  retirement  at  the  end  of 
the  session,  but  we  did  not  expect  to  lose 
his  friendship  so  soon  and  in  this  way. 
Senator  Metcalf  was  a  skilled  and 
forthright  legislator,  respected  on  both 
sides  of  the  aisle.  He  was  a  strong  advo- 
cate of  the  people,  especially  in  the  allo- 
cation of  Federal  funds  to  hardpressed 
local  school  districts.  In  providing  med- 
ical funds  for  the  aged,  in  preserving  and 
conserving  the  Nation's  natural  re- 
sources, and  in  establishing  a  Federal 
office  to  handle  consumer  complaints. 
Inside  Congress,  he  was  an  active  Senate 
fioor  leader  and  a  prime  mover  In  open- 
ing both  the  House  and  Senate  Cham- 
bers to  direct  radio  and  TV  coverage. 

For  myself  and.  I  am  sure  for  all  of 
my  colleagues.  I  can  say  that  Lee  Met- 
calf wUl  be  missed  and  well  remembered. 
Mr.  STEED.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  learned  of  the  death 
of  our  able  and  respected  former  col- 
league. Senator  Lee  Metcalf.  He  repre- 
sented Montana  conscientiously  and  ef- 
fectively for  a  quarter  of  a  century. 

It  was  my  privilege  to  serve  with  him 
for  8  years  in  the  House  after  he  came 
here  at  the  beginning  of  the  83d  Con- 
gress. As  a  member  of  the  Committee  on 
Education  and  Labor,  and  later  of  Ways 
and  Means,  he  was  recognized  as  an  ef- 
fective spokesman  for  his  constituency 
and  also  one  who  was  Interested  deeply 
in  the  Institutional  Improvement  of  the 
House  as  a  whole.  Speaker  Raybum  re- 
garded him  as  among  the  most  promis- 
ing younger  Members. 

He  was  a  founder  of  the  Democratic 
Study  Group  in  the  late  1950's.  a  move 
in  the  direction  of  providing  for  Mem- 
bers the  additional  research  and  back- 
ground on  Issues  essential  in  dealing 
with  the  Intricate  subjects  we  have  to 
contend  with  today. 

We  need  more  public  servants  of  the 
type  of  Lee  Metcalf.  I  knew  of  his  deci- 
sion not  to  seek  reelection  and  only  re- 
gret that  he  was  not  able  to  enjoy  the 
years  in  his  native  Montana  he  had  so 
well  earned. 

Mr.  ROYBAL.  Mr.  Speaker,  as  the 
House  pauses  today  to  honor  the  mem- 


139 


ory  of  a  most  distinguished  Senator  and 
former  Member  of  the  House,  I  would 
like  to  express  the  deep  loss  shared  by 
all  those  who  had  the  privilege  to  know 
Lee  Metcalf,  senior  Senator  from  Mon- 
tana. I  consider  It  my  good  fortune  to 
have  known  Senator  Metcalf  and  will 
always  have  the  greatest  respect  for  him 
and  his  outstanding  efforts  on  behalf  of 
the  American  people. 

When  I  wsis  elected  to  the  House  16 
years  ago,  Lee  Metcalf  had  completed 
four  terms  In  the  House  and  2  years  of 
his  first  term  in  the  Senate.  He  had  al- 
ready achieved  considerable  success  in 
his  legislative  efforts  and  established 
himself  as  a  champion  of  liberal 
legislation. 

His  death  is  a  great  loss  for  the  people 
of  Montana  and  the  country.  He  faith- 
fully served  in  Congress  for  25  years, 
strongly  advocating  Federal  support  for 
education,  the  expansion  of  Federal  as- 
sistance for  the  elderly,  consumer  pro- 
tection, and  surveillance  of  the  electric 
power  industry.  He  was  an  active  propo- 
nent of  conservation  measures,  who  fully 
appreciated  the  values  of  our  natural 
environment  and  the  need  to  preserve 
and  protect  them. 

Lee  Metcalf  had  a  particularly  dis- 
tinguished career  as  a  public  servant. 
Educated  as  a  lawyer,  he  was  elected  to 
the  Montana  State  House  of  Repre- 
sentatives and  the  appointed  assistant 
attorney  general  before  enlisting  In  the 
Army  during  World  War  n.  He  also 
served  as  associate  justice  of  the  Mon- 
tana Supreme  Court  prior  to  his  tenure 
in  Congress.  While  in  the  House  he  was 
the  first  chairman  of  the  Democratic 
Study  Group  which  he  had  helped  to 
form  during  the  86th  Congress. 

It  Is  with  deep  sorrow  that  we  now 
mark  the  passing  of  this  fine  legislator 
who  repeatedly  evidenced  such  great 
concern  for  the  average  American. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  to 
say  a  few  words  about  a  very  good  friend 
and  colleague,  the  Honorable  Lee  Met- 
calf. Senator  from  the  State  of  Mon- 
tana. I  know  my  colleagues  in  both  the 
House  and  Senate  received  with  great 
sadness  and  a  sense  of  loss  the  news  of 
his  death  on  January  12. 

For  more  than  25  years,  Lee  repre- 
sented the  people  of  Montana,  first  in 
the  House  from  1953  to  1961,  and  then 
in  the  Senate.  During  that  time.  Lee 
became  highly  respected  and  well  known 
for  his  staunch  support  of  issues  often 
opposed  by  powerful  interest  groups. 
Two  of  the  major  battles  he  waged 
on  behalf  of  the  consumer  and  the  en- 
vlromnent  were  his  cosponsorshlp  of  the 
Wilderness  Act  which  gave  legal  pro- 
tection to  wilderness  areas  and  his  pro- 
posal to  study  the  effects  of  pesticides 
on  fish  and  wildlife  which  eventually  led 
to  laws  that  limit  the  amount  and  mix- 
tures of  pesticides  that  can  be  used. 

Although  he  and  I  were  not  colleagues 
in  the  House  of  Representatives  I  came 
to  know  and  admire  Lee.  because  of  our 
respective  assignments  on  the  Senate 
and  House  Government  Operations  Com- 
mittees. That  common  denominator 
brought  us  together  many  times  to  iron 
out  differences  between  House  and  Sen- 


ate versions  of  such  legislation  as  the 
bill  authorizing  the  reorganization  of  en- 
ergy research  within  the  Federal  Gov- 
ernment, the  bill  I  sponsored  in  1974 
establishing  ERDA  and  the  Nuclear  Reg- 
ulatory Commission.  I  came  to  admire 
his  forensic  skills  in  conference  com- 
mittees and  found  him  to  be  a  staunch 
and  loyal  friend.  Most  recently,  he  and  I 
served  on  the  House-Senate  energy 
conference  committee. 

Although  he  was  a  U.S.  Senator  when 
he  died,  his  colleagues  in  the  House  will 
remember  him  especially  for  it  was  the 
House  which  he  loved  and  served  so  well. 
I  would  also  like  to  express  my  sincere 
condolences  to  his  family. 

Mr.  CEDERBERO.  Mr.  Speaker.  I  al- 
ways feel  a  deep  personal  loss  when  a 
colleague  passes  away.  But  the  recent 
passing  of  Senator  Lee  Metcalf  touched 
a  special  spot  in  me.  We  both  began 
serving  In  Congress  at  the  same  time 
back  in  1953.  In  a  sense  we  learned  the 
ropes  together.  With  all  the  complexities 
of  the  working  Congress,  those  learning 
experiences  brought  everyone  ji  that 
freshman  class  of  1953  closer  in  friend- 
ship. 

I  followed  Senator  Metcalf's  rising 
star,  first  during  8  years  that  he  spent 
in  the  House  and  then  In  subsequent 
years  as  he  served  In  the  Senate.  There 
never  was  any  doubt  that  he  was  a  per- 
son destined  for  bigger  and  better  things. 
A  go-getter  with  contagious  enthusiasm, 
his  ambition  was  obvious  and  his  suita- 
bility for  success  was  unquestioned. 

In  the  end,  however,  his  true  love  was 
for  the  House.  Although  he  was  part  of 
this  body  for  only  8  years,  he  was  one 
of  Its  most  active  Members.  At  a  time 
when  more  senior  Members  dominated 
the  activities  of  the  House.  Senator  Met- 
calf was  unusually  effective  in  getting 
things  done.  He  had  a  natural  affinity  for 
people  as  they  did  for  him.  And  this 
mutual  respect  was  his  key  to  unlocking 
what  otherwise  were  Impassable  doors  to 
jimior  Members. 

Although  we  entered  the  House  on  dif- 
ferent sides  of  the  aisle,  I  always  had 
the  greatest  respect  for  Senator  Metcalf. 
He  was  a  conscientious  and  hardworking 
Individual  who  thought  about  what  he 
was  going  to  say  before  he  spoke.  We 
sometimes  differed  in  our  political  phi- 
losophies, but  the  differences  were  usual- 
ly In  approach  and  not  In  what  we 
thought  the  final^result  should  be. 

Senator  Metcalf  was  a  patriotic  per- 
son whose  concern  for  the  national  in- 
terest would  often  motivate  him  to  rise 
above  political  differences.  He  possessed 
a  natural  instinct  for  issues  that  needed 
attention.  While  always  a  politician,  and 
an  astute  one  at  that,  he  was  willing  to 
sacrifice  his  political  security  for  a  good 
cause.  And  he  had  many  good  causes  for 
which  he  was  willing  to  fight. 

Perhaps  the  most  appealing  aspect  of 
this  man  was  his  modesty.  Never  preten- 
tious, he  WM  more  interested  in  getting 
things  done  than  he  was  in  his  own  per- 
sonal gain.  This  trait  did  not  go  unno- 
ticed either.  It  endeared  him  to  his  con- 
stituents of  his  congressional  district  and 
the  entire  State  of  Montana. 

Senator  Metcalf  achieved  much  about 
which  he  could  be  justifiably  proud.  He 
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Is  often  said  to  have  had  one  of  the 
finest  legal  minds  in  the  Congress,  a  fact 
that  he  shrugged  off  as  greatly  exagger- 
ated. Nonetheless,  he  was  widely  recog- 
nized to  be  a  sound  legal  thinker  whose 
views  commanded  great  respect.  In  years 
to  come  I  am  sure  that  his  arguments 
will  often  be  cited  in  House  and  Senate 
debates. 

There  is  no  doubt  that  Senator  M£t- 
CALF  will  be  missed  by  all  Americans,  but 
he  leaves  a  special  void  in  the  Congress. 
He  had  a  distinguished  career  of  public 
service.  His  leadership,  both  in  the  House 
and  Senate,  will  be  difHcult  to  replace. 
His  work,  however,  will  be  remembered 
in  the  substantive  legislation  that  he  has 
helped  to  pass,  and  more  importantly,  in 
the  memories  of  those  individuals  whom 
he  helped  over  the  years. 

Mr.  REUSS.  Mr.  Speaker,  I  feel  a  spe- 
cial and  personal  sense  of  loss  at  the 
passing  of  my  friend  and  former  House 
colleague,  Senator  Lee  Metcalf.  His 
early  advocacy  in  this  Chamber  of  wil- 
derness preservation  and  conservation  of 
clean  air  and  water  laid  the  foundation 
for  passage  of  pioneering  conservation 
legislation. 

Lee  Metcalf's  politics  were  in  the  best 
tradition  of  Midwestern  populism.  His 
mind  was  keen  and  often  made  sense  of 
that  which  was  murky  to  the  rest  of  us. 
His  fairness  and  integrity  were  absolute 
and  unquestioned.  Some  shied  away  from 
difficult  and  controversial  issues.  Lee 
METCAtF  faced  up  to  all  of  the  tough 
questions  our  country  faced  for  his  quar- 
ter century  in  Congress.  He  was  an  ex- 
ample to  us  all. 

No  tribute  would  please  him  more  than 
for  us  to  carry  on  the  good  fights  he 
fought  and  to  emulate  the  integrity  and 
courage  which  were  his  hallmarks. 

Mr.  UDALL.  There's  an  old  saw  that 
divides  Senators  into  two  groups:  Work- 
horses and  showhorses.  However  over- 
simplified that  division  may  be,  it  Is  true 
that  by  any  standard,  Lee  Metcalf  was 
one  of  the  congressional  workhorses  of 
his  generation. 

Behirid  one  of  the  most  pleasant  and 
engaging  personalities  I  ever  encoun- 
tered, was  the  toughness  that  helped 
him  engage  in,  and  usually  win,  tough 
legislative  battles  for  wilderness  and  the 
environment,  for  consumers  and  small 
business,  and  for  the  sound  development 
of  his  beloved  Montana. 

When  strip  mining  legislation  was 
winding  its  tortured  course  through  a 
decade,  some  of  the  rest  of  us  got  the 
publicity,  but  Lee  Metcalf  did  a  lion's 
share  of  the  work.  And  he  helped  to  find 
the  key  compromises  that  enabled  us  to 
move  ahead. 

His  distinguished  career  in  the  Senate 
often  led  many  people  to  forget  that  the 
first  faint  stirrings  of  the  House  revolu- 
tion were  the  result  of  his  determination 
to  form  the  Democratic  study  group,  a 
small  group  of  men  that  included  Gene 
McCarthy.  Prank  Thompson,  Stewart 
Udall  and  others.  And  it  was  spear- 
headed and  presided  over  by  Lee 
Metcalf. 

Once  this  group  began  to  stand  up  to 
the  old  forces,  a  tide  was  set  in  motion 
and  could  not  be  stopped. 
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Lee  and  his  wife.  Donna,  were  widely 
beloved  as  a  good,  genuine  people  on  this 
busy  Washington  scene. 

I  often  went  to  Lee  Metcalf  for  coun- 
sel. He  was  a  good  man,  a  good  friend, 
and  a  great  legislator.  I  shall  miss  him 
very  much. 

Mr.  NATCHER.  Mr.  Speaker,  The 
House  of  Representatives  has  lost  a  dis- 
tinguished and  respected  colleague  in  the 
loss  of  Senator  Lee  Metcalf. 

Senator  Metcalf  will  be  long  remem- 
bered for  his  painstaking  work  and  lead- 
ership in  his  fight  for  consumer  protec- 
tion, energy  conservation,  wilderness 
conservation  and  educational  aid.  Lee 
Metcalf  had  a  quick  mind  and  showed  us 
all  that  he  was,  indeed,  a  hardworking, 
dedicated  legislator. 

I  will  miss  my  friend,  Lee  Metcalf.  I 
served  with  Senator  Metcalf  for  a  num- 
ber of  years  when  he  was  in  the  House 
of  Representatives  and  during  this  time 
we  served  together  we  both  were  named 
to  the  Select  Committee  on  Astronautics 
and  Space  Exploration.  The  Honorable 
John  W.  McCormack  was  chairman  of 
this  Select  Committee  in  the  House  and 
Lyndon  Baines  Johnson,  majority  leader, 
presided  on  the  Senate  side.  After  the 
Soviet  Union  succeeded  In  placing  Sput- 
nik I  in  orbit  on  October  4,  1957,  this 
select  committee  conducted  hearings  for 
a  period  of  1  year,  prepared  and  passed 
through  the  House  and  the  Senate  the 
legislation  creating  the  Space  Agency 
and  shortly  thereafter,  the  necessary  res- 
olution setting  up  the  Committee  on 
Science  and  Technology.  This  was  one  of 
the  most  fascinatli)g  assignments  that  I 
have  ever  filled  during  my  career  in  the 
House,  and  I  know,  that  Lee  Metcalf 
would  have  agreed  wholeheartedly  with 
tills  statement.  During  our  work  in  this 
select  committee,  I  witnessed  the  dedica- 
tion and  high  skills  of  Senator  Metcalf. 
His  contribution  to  our  work  surely 
paved  the  way  for  the  space  program  as 
we  know  It  today. 

While  Lee  Metcalf  served  In  the  House 
of  Representatives  he  often  took  ag- 
gressive action  to  pursue  his  interests  In 
the  area  of  the  Interior  and  insular  af- 
fairs. He  continued  this  vigor  when  he 
was  elected  to  the  Senate  In  1960  and 
fought  hard  for  consumer  rights,  energy 
and  wilderness  conservation.  His  accom- 
plishments in  these  fields  are  tribute  to 
his  legislative  abilities  and  dedication  to 
serve  the  people  who  elected  him. 

Mr.  Speaker,  Senator  Metcalf  was  a 
brilliant  Member  of  Congress.  He  loved 
his  country,  his  State  of  Montana,  and 
the  House  of  Representatives  and  the 
Senate.  The  Congress  is  the  greatest  leg- 
islative body  in  the  world  and  It  has  ac- 
quired this  honor  and  distinction  by  vir- 
tue of  having  such  men  as  Lee  Metcalf 
serve  as  Members. 

The  achievements  of  Senator  Lee  Met- 
calf for  America  over  the  years  will  be 
long  remembered.  Lee  Metcalf  will  be 
sorely  missed.  His  wife,  family  and 
friends  have  my  deepest  sympathy  at 
their  personal  loss. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  to 
say  a  few  words  about  a  very  good  friend 
and  colleague,  the  Honorable  Lee  Met- 
calf. Senator  from  the  State  of  Mon- 
tana. I  know  my  colleagues  in  both  the 


House  and  Senate  received  with  great 
sadness  and  a  sense  of  loss  the  news  of 
his  death  on  January  12. 

For  more  than  25  years,  Lee  repre- 
sented the  people  of  Montana,  first  in 
the  House  from  1953  to  1961,  and  then 
in  the  Senate.  During  that  time.  Lee  be- 
came highly  respected  and  well  known- 
for  his  staunch  support  of  issues  often 
opposed    by    powerful    interest    groups. 
Two  of  the  major  battles  he  waged  on 
behalf  of  the  consumer  and  the  environ- 
ment   were    his    cosponsorship    of    the 
Wilderness  Act  which  gave  legal  protec- 
tion to  wilderness  areas  and  his  pro- 
posal to  study  the  effects  of  pesticides 
on  fish  and  wildlife  which  eventually  led 
to  laws  that  limit  the  amount  and  mix- 
tures of  pesticides  that  can  be  used.         \ 
Although  he  and  I  were  not  colleagues 
In  the  House  of  Representatives  I  came 
to  know  and  admire  Lee  because  of  our 
respective  assignments  on  the  Senate  and 
House  Government. Operations  Commit- 
tees.      That      common      denominator 
brought  us  together  many  times  to  Iron 
out  differences  between  House  and  Sen- 
ate versions  of  such  legislation  as  the  bill 
authorizing  the  reorganization  of  energy 
research    within    the   Federal    Govern- 
ment, the  bill  I  sponsored  in  1974  estab- 
lishing ERDA  and  the  Nuclear  Regula- 
tory Commission.  I  came  to  admire  his 
forensic  skills  in  conference  committees 
and  found  him  to  be  a  staunch  and  loyal 
friend.  Most  recently,  he  and  I  served 
on  the  House-Senate  Energy  Conference 
Committee. 

Although  he  was  a  U.S.  Senator 
when  he  died,  his  colleagues  in  the 
House  will  remember  him  especially  for 
it  was  the  House  which  he  loved  and 
served  so  well.  I  would  also  hke  to  ex- 
press my  sincere  condolences  to  his 
family. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  It  was  with  great  personal  sad- 
ness that  I  learned  of  the  passing  of  the 
senfor  Senator  from  the  State  of  Mon- 
tana, the  Honorable  Lee  Metcalf.  He 
was  a  great  statesman,  a  learned  man, 
and  a  dedicated  representative  of  his 
people. 

Lee  and  I  serve*  in  the  House  of  Rep- 
resentatives together,  and  I  found  him  to 
be  a  warm  friend  and  an  able  counselor. 
He  loved  thls'House  and  its  many  Mem- 
bers over  the  years.  He  was  a  man  who 
truly  enjoyed  a  life  of  public  service. 

Our  common  interest  in  the  Nation's 
natural  resources  caused  us  to  have  fre- 
quent occasions  to  champion  the  same 
causes.  I  have  seen  Lee  work  and  he  was 
always  well  informed  and  demonstrated 
outstanding  legislative  skills.  As  we 
served  together  on  many  conference 
committees,  I  always  knew  I  was  in  the 
company  of  a  wise  and  compassionate 
man. 

Senator  Metcalf's  striving  for  ex- 
cellence was  demonstrated  in  many  ways. 
Perhaps  one  of  his  most  noticeable 
efforts  was  as  permanent  Acting  Presi- 
dent pro  tempore  of  the  U.S.  Senate. 
Having  mastered  the  rules  and  proce- 
dures of  the  Senate,  Lee  was  particularly 
effective  In  directing  the  course  of  debate 
and  protecting  the  rights  of  all  under 
the  parliamentary  rules. 
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Lee  Metcalf  was  also  a  forward- 
looking  man.  He  had  a  special  ability  to 
analyze  a  problem  and  develop  a  program 
for  solving  it.  He  had  that  important  gift 
of  being  able  to  look  ahead  of  the  pres- 
ent and  see  the  needs  of  the  country  and 
its  citizens  in  the  future.  One  vehicle 
which  he  helped  to  create  as  a  means  of 
developing  progressive  legislation  was 
the  Democratic  Study  Group,  now  an 
important  and  permanent  legislative 
organization. 

Throughout  his  efforts  in  behalf  of  the 
Nation  and  its  various  constituencies 
he  never  forgot  the  people  of  the  Big 
Sky  Country.  The  people  of  Montana 
were  fortunate  to  have  had  a  man  of 
Lee  Metcalf's  stature  and  ability  repre- 
senting them  in  the  Congress  of  the 
United  States.  They  will  miss  him  as  in- 
deed, we  here  will. 

I  can  say  to  his  family  that  they  can 
be  proud  of  his  outstanding  service  to 
his  country  and  take  comfort  in  knowing 
that  his  accomplishments  will  live  long 
after  him. 

Mr.  HANLEY.  Mr.  Speaker,  I  know 
that  news  of  the  sudden  death  of  our 
friend,  Lee  Metcalf,  came  as  a  shock  to 
all  of  us.  His  presence  in  the  U.S.  Con- 
gress will  be  sorely  missed. 

Lee  Metcalf's  trademark  of  complete 
honesty  and  integrity  in  government 
made  him  a  leader  in  the  Senate.  His 
concern  for  workers,  family  farmers,  the 
poor  and  the  disadvantaged  was  an  ex- 
ample for  all  of  us. 

Lee  Metcalf  was  a  pioneer  of  the  con- 
servation movement.  He  authored  and 
helped  put  through  the  Congress  land- 
mark legislation  for  his  State  and  the 
Nation  in  labor,  Indian  affairs,  natural 
resources,  and  human  rights.  He  was  an 
early  sponsor  of  legislation  for  clean 
water.  Federal  aid  to  education,  and  rec- 
lamation of  strip  mined  land. 

During  his  nearly  24  years  in  the  Con- 
gress, the  first  8  of  them  served  in  this 
Chamber,  Lee  Metcalf  was  a  guardian 
of  the  public  interest.  In  his  own  words. 
Government  "exists  solely  for  the  bene- 
fit of  the  people.  It  has  no  other  pur- 
pose." The  people  of  Montana  and  of  the 
entire  Nation  have  lost  a  great  friend 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker,  I  would  like  to  commend  one 
or  the  most  powerful  political  leaders  of 
our  times.  Senator  Lee  Metcalf.  His  po- 
litical and  firm  philosophical  perspective 
wdU  be  sorely  missed.  Indeed,  he  was  an 
effective  pioneering  Member  of  the  U  S 
Congress  in  the  arena  of  civil  rights' 

Lee  Metcalf's  political  philosophy 
about  civil  rights  was  consistent  for  aU 

hI^^^^v,"?.,*^^*"^'  ^^  regional  tradi- 
tion of  the  Western  States  by  always  be- 

Sfn»i°li?,K'^*"'^°  ^  '"■^^'^  a  congres- 
sional filibuster  against  the  Civil  Rights 
Act  throughout  his  tenure  in  office 
wi:!  ''^/^  *"  unrelenting  war  for  the 
m?H^o?«.  '^f, American  Indian.  In  the' 
mid-1950s,  Metcalf  was  successful  in 
securing  eligibility  for  the  schools  on 
Indian  reservations  with  Federal  Impact 
educational  aid  for  the  first  time.  Met- 
calf was  also  responsible  for  allowing  the 
American  Indian  the  opportunity  to  get 
into  military  academies  and  helped  se- 
cure the  Indian  health  program 
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In  the  recent  Labor-HEW  fight,  Met- 
calf's power  was  felt  with  his  opposition 
toward  the  Biden-Eagleton  amendment 
which  would  eliminate  HEW's  involve- 
ment in  busing. 

Lee  Metcalf  was  a  man  which  will 
truly  be  missed.  However,  his  presence 
will  remain  with  us  by  the  deeds  which 
he  left  upon  this  Nation. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
death  of  Lee  Metcalf  has  removed  from 
the  Congress  a  potent  voice  for  the  State 
of  Montana,  and  for  common  people 
everywhere. 

For  many  years  Lee  has  been  an  artic- 
ulate and  effective  champion  of  con- 
sumer interests  and  envirorunental  pro- 
tection. He  has  been  a  major  force  in 
Federal  support  for  educational  pro- 
grams, and  for  the  elderly  and  disabled 
and  other  disadvantaged  groups. 

It  was  my  privilege  to  have  been  a 
friend  and  associate  of  Lee  Metcalf  par- 
ticularly during  his  service  in  the  House 
He  was  founder  and  first  chairman  of 
the  Democratic  Study  Group,  an  orga- 
nization which  continued  in  vigor  and 
effectiveness  after  he  left  us  for  the 
Senate.  In  pursuing  in  the  other  body  his 
concern  for  good  government,  responsive 
to  the  people,  one  of  the  most  notable  re- 
sults of  his  efforts  was  passage  of  the 
Congressiofial  Budget  Act  in  1974 

We  will  continue  to  benefit  from  his 
contributions  for  many  years  to  come  I 
extend  heartfelt  condolences  to  his  wife 
and  family  at  his  untimely  passing 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
the  people  of  Montana  and  the  people 
of  the  United  States  have  suffered  a 
great  loss  in  the  death  of  our  colleague 
Sen.  Lee  Metcalf.  ' 

He  made  outstanding  legislative  contri- 
butions in  the  field  of  education  and  con- 
servation, and  will  be  long  remembered 
!^IJt  \°^^  *"  increasing  the  emphasis 
on  the  study  of  science,  technology,  and 
languages,  as  well  as  for  his  advocacy  of 
the  extension  of  the  GI  bill  to  Vietnam 
veterans  He  was  also  in  the  forefront 
m  the  batle  to  provide  clean  air  and 
water  to  aU  Americans,  and  to  make  our 
Federal  Government  more  responsive  I 
am  proud  of  my  close  working  relation- 
snip  with  the  Senator  these  past  15 
years. 

Throughout  his  life  Senator  Metcalf 
demonstrated  much  of  his  rugged  Mon- 
tana heritage.  Perhaps  the  person  who 
wrote  this  old  poem  had  him  in  mind: 
Good  timber  does  not  grow  in  ease 
The  stronger  wind,  the  stronger  trees- 
The  farther  sky  the  greater  length 
The  more  the  storms  the  more  the'strength. 
By  sun  and  cold,  by  rain  and  snow 
in  tree  or  man  good  timber  grows. 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
passing  of  the  senior  Senator  for  the 
state  of  Montana,  Lee  Metcalf,  the  na- 
tion has  lost  a  valuable  public  servant 
and  my  wife,  Doris,  and  I  have  lost  a 
good  friend. 

Senator  Lee  Metcalf,  a  thoughtful 
and  careful  student  of  the  great  national 
Issues  which  have  confronted  our  Nation 
in  recent  years  exercised  wise  judgment 
In  the  decisions  which  he  reached  and 
was  always  hard  working  in  the  tasks 
which  he  undertook. 


Mr.  Speaker.  I  know  from  my  personal 
contact  with  Senator  Metcalf  that  he 
was  a  wholesome  individual  and  a  ded- 
icated and  able  lawmaker.  While  quiet 
and  unassuming,  he  was  at  the  same 
time  persistent  and  imwavering  in  his 
convictions.  He  was  effective  in  achiev- 
ing ends  which  he  regarded  as  plausible 
and  in  the  public  interest. 

As  a  colleague  at  several  interparlia- 
mentary union  conferences.  I  took  care- 
ful note  that  Senator  Metcalf  applied 
himself  to  those  issues  of  international 
concern  with  which  our  delegation  had 
to  deal  at  these  conferences.  I  fouud 
Senator  Metcalf  easy  to  work  with  and 
logical  and  constructive  in  the  contribu- 
tions which  he  made  to  the  overall  work 
of  our  delegations.  Accompanied  on  these 
occasions  by  his  loving  and  devoted  wife. 
Donna  Metcalf,  these  worthy  repre- 
sentatives of  our  Nation  enhanced  the 
prestige  of  our  group  and  contributed  to 
the  harmonious  atmosphere  in  which 
the  various  Members  of  our  delegation 
were  able  to  operate. 

Mr.  Speaker,  I  should  add  that  my  wife, 
Doris,  has  had  many  other  opportunities 
to  work  closely  with  Donna  Metcalf  and 
to  come  to  appreciate  the  strong  support 
which  she  provided  in  the  Metcalf 
household. 

While  the  passing  of  Lee  Metcalf  was 
followed  closely  by  that  of  his  Miimesota 
colleague.  Senator  Hubert  Humphrey,  it 
may  be  that  because  of  the  coincidence 
less  public  notice  was  given  to  the  career 
of  long  and  honorable  service  which 
characterized  Lee  Metcalf.  However,  it 
should  be  noted  here  that  Lee  Metcalf 
began  his  public  service  as  a  Member  of 
tills  House  of  Representatives  in  1953 
and  continued  here  until  1961  when  he 
was  sworn  in  as  Senator  from  the  State 
of  Montana. 

Respected  and  beloved.  Senator  Lee 
Metcalf  contributed  mightily  to  the 
stature  of  the  Congress. 

I  join  my  many  other  colleagues  who 
have  paid  final  tribute  to  Senator  Lee 
Metcalf  and,  together  with  my  wife, 
Doris,  take  this  occasion  to  convey  our 
affection  and  deep  sympathy  to  his 
widow.  Donna,  and  to  other  members  of 
his  family. 

Mr.  THOMPSON.  Mr.  Speaker,  as  we 
all  know,  the  Congress  suffered  a  great 
loss  with  the  passing  of  our  former  col- 
league. Senator  Lee  Metcalf  of  Montana. 
Many  kind  words  have  been  spoken  about 
him;  none  can  ever  capture  his  essence 
or  the  depth  of  our  loss.  Nevertheless.  I 
would  like  to  share  with  my  colleagues 
two  commentaries  to  describe  Lee  Met- 
calf's unique  contribution  to  the  national 
interest. 

Following  is  the  text  of  Jack  Ander- 
son's radio  commentary  for  January  25, 
1978,  and  an  editorial  from  the  St.  Louis 
Post  Dispatch  of  January  16,  1978: 
Radio  Commentabt  on  Lex  Metcalf 
(By  Jack  Anderson) 

What  is  the  legacy  of  Senator  Lee  Metcalf  7 
I'll  be  back  in  a  minute  with  an  exclusive 
report  .  .  this  is  Jack  Anderson  In  Wash- 
ington .  .  . 

Twelve  days  ago  Montana's  democratic 
Senator  Lee  Metcalf  died  after  a  heart  at- 
tack .  .  .  HU  death  has  touched  off  bltt«r 
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Is  often  said  to  have  had  one  of  the 
finest  legal  minds  in  the  Congress,  a  fact 
that  he  shrugged  off  as  greatly  exagger- 
ated. Nonetheless,  he  was  widely  recog- 
nized to  be  a  sound  legal  thinker  whose 
views  commanded  great  respect.  In  years 
to  come  I  am  sure  that  his  arguments 
will  often  be  cited  in  House  and  Senate 
debates. 

There  is  no  doubt  that  Senator  M£t- 
CALF  will  be  missed  by  all  Americans,  but 
he  leaves  a  special  void  in  the  Congress. 
He  had  a  distinguished  career  of  public 
service.  His  leadership,  both  in  the  House 
and  Senate,  will  be  difHcult  to  replace. 
His  work,  however,  will  be  remembered 
in  the  substantive  legislation  that  he  has 
helped  to  pass,  and  more  importantly,  in 
the  memories  of  those  individuals  whom 
he  helped  over  the  years. 

Mr.  REUSS.  Mr.  Speaker,  I  feel  a  spe- 
cial and  personal  sense  of  loss  at  the 
passing  of  my  friend  and  former  House 
colleague,  Senator  Lee  Metcalf.  His 
early  advocacy  in  this  Chamber  of  wil- 
derness preservation  and  conservation  of 
clean  air  and  water  laid  the  foundation 
for  passage  of  pioneering  conservation 
legislation. 

Lee  Metcalf's  politics  were  in  the  best 
tradition  of  Midwestern  populism.  His 
mind  was  keen  and  often  made  sense  of 
that  which  was  murky  to  the  rest  of  us. 
His  fairness  and  integrity  were  absolute 
and  unquestioned.  Some  shied  away  from 
difficult  and  controversial  issues.  Lee 
METCAtF  faced  up  to  all  of  the  tough 
questions  our  country  faced  for  his  quar- 
ter century  in  Congress.  He  was  an  ex- 
ample to  us  all. 

No  tribute  would  please  him  more  than 
for  us  to  carry  on  the  good  fights  he 
fought  and  to  emulate  the  integrity  and 
courage  which  were  his  hallmarks. 

Mr.  UDALL.  There's  an  old  saw  that 
divides  Senators  into  two  groups:  Work- 
horses and  showhorses.  However  over- 
simplified that  division  may  be,  it  Is  true 
that  by  any  standard,  Lee  Metcalf  was 
one  of  the  congressional  workhorses  of 
his  generation. 

Behirid  one  of  the  most  pleasant  and 
engaging  personalities  I  ever  encoun- 
tered, was  the  toughness  that  helped 
him  engage  in,  and  usually  win,  tough 
legislative  battles  for  wilderness  and  the 
environment,  for  consumers  and  small 
business,  and  for  the  sound  development 
of  his  beloved  Montana. 

When  strip  mining  legislation  was 
winding  its  tortured  course  through  a 
decade,  some  of  the  rest  of  us  got  the 
publicity,  but  Lee  Metcalf  did  a  lion's 
share  of  the  work.  And  he  helped  to  find 
the  key  compromises  that  enabled  us  to 
move  ahead. 

His  distinguished  career  in  the  Senate 
often  led  many  people  to  forget  that  the 
first  faint  stirrings  of  the  House  revolu- 
tion were  the  result  of  his  determination 
to  form  the  Democratic  study  group,  a 
small  group  of  men  that  included  Gene 
McCarthy.  Prank  Thompson,  Stewart 
Udall  and  others.  And  it  was  spear- 
headed and  presided  over  by  Lee 
Metcalf. 

Once  this  group  began  to  stand  up  to 
the  old  forces,  a  tide  was  set  in  motion 
and  could  not  be  stopped. 
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Lee  and  his  wife.  Donna,  were  widely 
beloved  as  a  good,  genuine  people  on  this 
busy  Washington  scene. 

I  often  went  to  Lee  Metcalf  for  coun- 
sel. He  was  a  good  man,  a  good  friend, 
and  a  great  legislator.  I  shall  miss  him 
very  much. 

Mr.  NATCHER.  Mr.  Speaker,  The 
House  of  Representatives  has  lost  a  dis- 
tinguished and  respected  colleague  in  the 
loss  of  Senator  Lee  Metcalf. 

Senator  Metcalf  will  be  long  remem- 
bered for  his  painstaking  work  and  lead- 
ership in  his  fight  for  consumer  protec- 
tion, energy  conservation,  wilderness 
conservation  and  educational  aid.  Lee 
Metcalf  had  a  quick  mind  and  showed  us 
all  that  he  was,  indeed,  a  hardworking, 
dedicated  legislator. 

I  will  miss  my  friend,  Lee  Metcalf.  I 
served  with  Senator  Metcalf  for  a  num- 
ber of  years  when  he  was  in  the  House 
of  Representatives  and  during  this  time 
we  served  together  we  both  were  named 
to  the  Select  Committee  on  Astronautics 
and  Space  Exploration.  The  Honorable 
John  W.  McCormack  was  chairman  of 
this  Select  Committee  in  the  House  and 
Lyndon  Baines  Johnson,  majority  leader, 
presided  on  the  Senate  side.  After  the 
Soviet  Union  succeeded  In  placing  Sput- 
nik I  in  orbit  on  October  4,  1957,  this 
select  committee  conducted  hearings  for 
a  period  of  1  year,  prepared  and  passed 
through  the  House  and  the  Senate  the 
legislation  creating  the  Space  Agency 
and  shortly  thereafter,  the  necessary  res- 
olution setting  up  the  Committee  on 
Science  and  Technology.  This  was  one  of 
the  most  fascinatli)g  assignments  that  I 
have  ever  filled  during  my  career  in  the 
House,  and  I  know,  that  Lee  Metcalf 
would  have  agreed  wholeheartedly  with 
tills  statement.  During  our  work  in  this 
select  committee,  I  witnessed  the  dedica- 
tion and  high  skills  of  Senator  Metcalf. 
His  contribution  to  our  work  surely 
paved  the  way  for  the  space  program  as 
we  know  It  today. 

While  Lee  Metcalf  served  In  the  House 
of  Representatives  he  often  took  ag- 
gressive action  to  pursue  his  interests  In 
the  area  of  the  Interior  and  insular  af- 
fairs. He  continued  this  vigor  when  he 
was  elected  to  the  Senate  In  1960  and 
fought  hard  for  consumer  rights,  energy 
and  wilderness  conservation.  His  accom- 
plishments in  these  fields  are  tribute  to 
his  legislative  abilities  and  dedication  to 
serve  the  people  who  elected  him. 

Mr.  Speaker,  Senator  Metcalf  was  a 
brilliant  Member  of  Congress.  He  loved 
his  country,  his  State  of  Montana,  and 
the  House  of  Representatives  and  the 
Senate.  The  Congress  is  the  greatest  leg- 
islative body  in  the  world  and  It  has  ac- 
quired this  honor  and  distinction  by  vir- 
tue of  having  such  men  as  Lee  Metcalf 
serve  as  Members. 

The  achievements  of  Senator  Lee  Met- 
calf for  America  over  the  years  will  be 
long  remembered.  Lee  Metcalf  will  be 
sorely  missed.  His  wife,  family  and 
friends  have  my  deepest  sympathy  at 
their  personal  loss. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  to 
say  a  few  words  about  a  very  good  friend 
and  colleague,  the  Honorable  Lee  Met- 
calf. Senator  from  the  State  of  Mon- 
tana. I  know  my  colleagues  in  both  the 


House  and  Senate  received  with  great 
sadness  and  a  sense  of  loss  the  news  of 
his  death  on  January  12. 

For  more  than  25  years,  Lee  repre- 
sented the  people  of  Montana,  first  in 
the  House  from  1953  to  1961,  and  then 
in  the  Senate.  During  that  time.  Lee  be- 
came highly  respected  and  well  known- 
for  his  staunch  support  of  issues  often 
opposed    by    powerful    interest    groups. 
Two  of  the  major  battles  he  waged  on 
behalf  of  the  consumer  and  the  environ- 
ment   were    his    cosponsorship    of    the 
Wilderness  Act  which  gave  legal  protec- 
tion to  wilderness  areas  and  his  pro- 
posal to  study  the  effects  of  pesticides 
on  fish  and  wildlife  which  eventually  led 
to  laws  that  limit  the  amount  and  mix- 
tures of  pesticides  that  can  be  used.         \ 
Although  he  and  I  were  not  colleagues 
In  the  House  of  Representatives  I  came 
to  know  and  admire  Lee  because  of  our 
respective  assignments  on  the  Senate  and 
House  Government. Operations  Commit- 
tees.      That      common      denominator 
brought  us  together  many  times  to  Iron 
out  differences  between  House  and  Sen- 
ate versions  of  such  legislation  as  the  bill 
authorizing  the  reorganization  of  energy 
research    within    the   Federal    Govern- 
ment, the  bill  I  sponsored  in  1974  estab- 
lishing ERDA  and  the  Nuclear  Regula- 
tory Commission.  I  came  to  admire  his 
forensic  skills  in  conference  committees 
and  found  him  to  be  a  staunch  and  loyal 
friend.  Most  recently,  he  and  I  served 
on  the  House-Senate  Energy  Conference 
Committee. 

Although  he  was  a  U.S.  Senator 
when  he  died,  his  colleagues  in  the 
House  will  remember  him  especially  for 
it  was  the  House  which  he  loved  and 
served  so  well.  I  would  also  hke  to  ex- 
press my  sincere  condolences  to  his 
family. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker.  It  was  with  great  personal  sad- 
ness that  I  learned  of  the  passing  of  the 
senfor  Senator  from  the  State  of  Mon- 
tana, the  Honorable  Lee  Metcalf.  He 
was  a  great  statesman,  a  learned  man, 
and  a  dedicated  representative  of  his 
people. 

Lee  and  I  serve*  in  the  House  of  Rep- 
resentatives together,  and  I  found  him  to 
be  a  warm  friend  and  an  able  counselor. 
He  loved  thls'House  and  its  many  Mem- 
bers over  the  years.  He  was  a  man  who 
truly  enjoyed  a  life  of  public  service. 

Our  common  interest  in  the  Nation's 
natural  resources  caused  us  to  have  fre- 
quent occasions  to  champion  the  same 
causes.  I  have  seen  Lee  work  and  he  was 
always  well  informed  and  demonstrated 
outstanding  legislative  skills.  As  we 
served  together  on  many  conference 
committees,  I  always  knew  I  was  in  the 
company  of  a  wise  and  compassionate 
man. 

Senator  Metcalf's  striving  for  ex- 
cellence was  demonstrated  in  many  ways. 
Perhaps  one  of  his  most  noticeable 
efforts  was  as  permanent  Acting  Presi- 
dent pro  tempore  of  the  U.S.  Senate. 
Having  mastered  the  rules  and  proce- 
dures of  the  Senate,  Lee  was  particularly 
effective  In  directing  the  course  of  debate 
and  protecting  the  rights  of  all  under 
the  parliamentary  rules. 
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Lee  Metcalf  was  also  a  forward- 
looking  man.  He  had  a  special  ability  to 
analyze  a  problem  and  develop  a  program 
for  solving  it.  He  had  that  important  gift 
of  being  able  to  look  ahead  of  the  pres- 
ent and  see  the  needs  of  the  country  and 
its  citizens  in  the  future.  One  vehicle 
which  he  helped  to  create  as  a  means  of 
developing  progressive  legislation  was 
the  Democratic  Study  Group,  now  an 
important  and  permanent  legislative 
organization. 

Throughout  his  efforts  in  behalf  of  the 
Nation  and  its  various  constituencies 
he  never  forgot  the  people  of  the  Big 
Sky  Country.  The  people  of  Montana 
were  fortunate  to  have  had  a  man  of 
Lee  Metcalf's  stature  and  ability  repre- 
senting them  in  the  Congress  of  the 
United  States.  They  will  miss  him  as  in- 
deed, we  here  will. 

I  can  say  to  his  family  that  they  can 
be  proud  of  his  outstanding  service  to 
his  country  and  take  comfort  in  knowing 
that  his  accomplishments  will  live  long 
after  him. 

Mr.  HANLEY.  Mr.  Speaker,  I  know 
that  news  of  the  sudden  death  of  our 
friend,  Lee  Metcalf,  came  as  a  shock  to 
all  of  us.  His  presence  in  the  U.S.  Con- 
gress will  be  sorely  missed. 

Lee  Metcalf's  trademark  of  complete 
honesty  and  integrity  in  government 
made  him  a  leader  in  the  Senate.  His 
concern  for  workers,  family  farmers,  the 
poor  and  the  disadvantaged  was  an  ex- 
ample for  all  of  us. 

Lee  Metcalf  was  a  pioneer  of  the  con- 
servation movement.  He  authored  and 
helped  put  through  the  Congress  land- 
mark legislation  for  his  State  and  the 
Nation  in  labor,  Indian  affairs,  natural 
resources,  and  human  rights.  He  was  an 
early  sponsor  of  legislation  for  clean 
water.  Federal  aid  to  education,  and  rec- 
lamation of  strip  mined  land. 

During  his  nearly  24  years  in  the  Con- 
gress, the  first  8  of  them  served  in  this 
Chamber,  Lee  Metcalf  was  a  guardian 
of  the  public  interest.  In  his  own  words. 
Government  "exists  solely  for  the  bene- 
fit of  the  people.  It  has  no  other  pur- 
pose." The  people  of  Montana  and  of  the 
entire  Nation  have  lost  a  great  friend 

Mr.  MITCHELL  of  Maryland.  Mr 
Speaker,  I  would  like  to  commend  one 
or  the  most  powerful  political  leaders  of 
our  times.  Senator  Lee  Metcalf.  His  po- 
litical and  firm  philosophical  perspective 
wdU  be  sorely  missed.  Indeed,  he  was  an 
effective  pioneering  Member  of  the  U  S 
Congress  in  the  arena  of  civil  rights' 

Lee  Metcalf's  political  philosophy 
about  civil  rights  was  consistent  for  aU 

hI^^^^v,"?.,*^^*"^'  ^^  regional  tradi- 
tion of  the  Western  States  by  always  be- 

Sfn»i°li?,K'^*"'^°  ^  '"■^^'^  a  congres- 
sional filibuster  against  the  Civil  Rights 
Act  throughout  his  tenure  in  office 
wi:!  ''^/^  *"  unrelenting  war  for  the 
m?H^o?«.  '^f, American  Indian.  In  the' 
mid-1950s,  Metcalf  was  successful  in 
securing  eligibility  for  the  schools  on 
Indian  reservations  with  Federal  Impact 
educational  aid  for  the  first  time.  Met- 
calf was  also  responsible  for  allowing  the 
American  Indian  the  opportunity  to  get 
into  military  academies  and  helped  se- 
cure the  Indian  health  program 
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In  the  recent  Labor-HEW  fight,  Met- 
calf's power  was  felt  with  his  opposition 
toward  the  Biden-Eagleton  amendment 
which  would  eliminate  HEW's  involve- 
ment in  busing. 

Lee  Metcalf  was  a  man  which  will 
truly  be  missed.  However,  his  presence 
will  remain  with  us  by  the  deeds  which 
he  left  upon  this  Nation. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the 
death  of  Lee  Metcalf  has  removed  from 
the  Congress  a  potent  voice  for  the  State 
of  Montana,  and  for  common  people 
everywhere. 

For  many  years  Lee  has  been  an  artic- 
ulate and  effective  champion  of  con- 
sumer interests  and  envirorunental  pro- 
tection. He  has  been  a  major  force  in 
Federal  support  for  educational  pro- 
grams, and  for  the  elderly  and  disabled 
and  other  disadvantaged  groups. 

It  was  my  privilege  to  have  been  a 
friend  and  associate  of  Lee  Metcalf  par- 
ticularly during  his  service  in  the  House 
He  was  founder  and  first  chairman  of 
the  Democratic  Study  Group,  an  orga- 
nization which  continued  in  vigor  and 
effectiveness  after  he  left  us  for  the 
Senate.  In  pursuing  in  the  other  body  his 
concern  for  good  government,  responsive 
to  the  people,  one  of  the  most  notable  re- 
sults of  his  efforts  was  passage  of  the 
Congressiofial  Budget  Act  in  1974 

We  will  continue  to  benefit  from  his 
contributions  for  many  years  to  come  I 
extend  heartfelt  condolences  to  his  wife 
and  family  at  his  untimely  passing 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
the  people  of  Montana  and  the  people 
of  the  United  States  have  suffered  a 
great  loss  in  the  death  of  our  colleague 
Sen.  Lee  Metcalf.  ' 

He  made  outstanding  legislative  contri- 
butions in  the  field  of  education  and  con- 
servation, and  will  be  long  remembered 
!^IJt  \°^^  *"  increasing  the  emphasis 
on  the  study  of  science,  technology,  and 
languages,  as  well  as  for  his  advocacy  of 
the  extension  of  the  GI  bill  to  Vietnam 
veterans  He  was  also  in  the  forefront 
m  the  batle  to  provide  clean  air  and 
water  to  aU  Americans,  and  to  make  our 
Federal  Government  more  responsive  I 
am  proud  of  my  close  working  relation- 
snip  with  the  Senator  these  past  15 
years. 

Throughout  his  life  Senator  Metcalf 
demonstrated  much  of  his  rugged  Mon- 
tana heritage.  Perhaps  the  person  who 
wrote  this  old  poem  had  him  in  mind: 
Good  timber  does  not  grow  in  ease 
The  stronger  wind,  the  stronger  trees- 
The  farther  sky  the  greater  length 
The  more  the  storms  the  more  the'strength. 
By  sun  and  cold,  by  rain  and  snow 
in  tree  or  man  good  timber  grows. 

Mr.  McCLORY.  Mr.  Speaker,  in  the 
passing  of  the  senior  Senator  for  the 
state  of  Montana,  Lee  Metcalf,  the  na- 
tion has  lost  a  valuable  public  servant 
and  my  wife,  Doris,  and  I  have  lost  a 
good  friend. 

Senator  Lee  Metcalf,  a  thoughtful 
and  careful  student  of  the  great  national 
Issues  which  have  confronted  our  Nation 
in  recent  years  exercised  wise  judgment 
In  the  decisions  which  he  reached  and 
was  always  hard  working  in  the  tasks 
which  he  undertook. 


Mr.  Speaker.  I  know  from  my  personal 
contact  with  Senator  Metcalf  that  he 
was  a  wholesome  individual  and  a  ded- 
icated and  able  lawmaker.  While  quiet 
and  unassuming,  he  was  at  the  same 
time  persistent  and  imwavering  in  his 
convictions.  He  was  effective  in  achiev- 
ing ends  which  he  regarded  as  plausible 
and  in  the  public  interest. 

As  a  colleague  at  several  interparlia- 
mentary union  conferences.  I  took  care- 
ful note  that  Senator  Metcalf  applied 
himself  to  those  issues  of  international 
concern  with  which  our  delegation  had 
to  deal  at  these  conferences.  I  fouud 
Senator  Metcalf  easy  to  work  with  and 
logical  and  constructive  in  the  contribu- 
tions which  he  made  to  the  overall  work 
of  our  delegations.  Accompanied  on  these 
occasions  by  his  loving  and  devoted  wife. 
Donna  Metcalf,  these  worthy  repre- 
sentatives of  our  Nation  enhanced  the 
prestige  of  our  group  and  contributed  to 
the  harmonious  atmosphere  in  which 
the  various  Members  of  our  delegation 
were  able  to  operate. 

Mr.  Speaker,  I  should  add  that  my  wife, 
Doris,  has  had  many  other  opportunities 
to  work  closely  with  Donna  Metcalf  and 
to  come  to  appreciate  the  strong  support 
which  she  provided  in  the  Metcalf 
household. 

While  the  passing  of  Lee  Metcalf  was 
followed  closely  by  that  of  his  Miimesota 
colleague.  Senator  Hubert  Humphrey,  it 
may  be  that  because  of  the  coincidence 
less  public  notice  was  given  to  the  career 
of  long  and  honorable  service  which 
characterized  Lee  Metcalf.  However,  it 
should  be  noted  here  that  Lee  Metcalf 
began  his  public  service  as  a  Member  of 
tills  House  of  Representatives  in  1953 
and  continued  here  until  1961  when  he 
was  sworn  in  as  Senator  from  the  State 
of  Montana. 

Respected  and  beloved.  Senator  Lee 
Metcalf  contributed  mightily  to  the 
stature  of  the  Congress. 

I  join  my  many  other  colleagues  who 
have  paid  final  tribute  to  Senator  Lee 
Metcalf  and,  together  with  my  wife, 
Doris,  take  this  occasion  to  convey  our 
affection  and  deep  sympathy  to  his 
widow.  Donna,  and  to  other  members  of 
his  family. 

Mr.  THOMPSON.  Mr.  Speaker,  as  we 
all  know,  the  Congress  suffered  a  great 
loss  with  the  passing  of  our  former  col- 
league. Senator  Lee  Metcalf  of  Montana. 
Many  kind  words  have  been  spoken  about 
him;  none  can  ever  capture  his  essence 
or  the  depth  of  our  loss.  Nevertheless.  I 
would  like  to  share  with  my  colleagues 
two  commentaries  to  describe  Lee  Met- 
calf's unique  contribution  to  the  national 
interest. 

Following  is  the  text  of  Jack  Ander- 
son's radio  commentary  for  January  25, 
1978,  and  an  editorial  from  the  St.  Louis 
Post  Dispatch  of  January  16,  1978: 
Radio  Commentabt  on  Lex  Metcalf 
(By  Jack  Anderson) 

What  is  the  legacy  of  Senator  Lee  Metcalf  7 
I'll  be  back  in  a  minute  with  an  exclusive 
report  .  .  this  is  Jack  Anderson  In  Wash- 
ington .  .  . 

Twelve  days  ago  Montana's  democratic 
Senator  Lee  Metcalf  died  after  a  heart  at- 
tack .  .  .  HU  death  has  touched  off  bltt«r 
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political  feuds  both  In  Montana  and  Wash- 
ington .  .  .  Metcalf  was  a  maverick  popu- 
list ...  he  fought  good  fights  that  were 
never  completely  won  or  lost  .  .  .  one  of 
Metcalf's  pet  projects  was  to  discover  who 
owns  America  ...  for  years  he  investigated 
corporate  manipulations  .  .  .  his  work  re- 
sulted in  significant  laws  that  curb  corporate 
power  .  .  .  but,  Metcalf  alone  among  his 
colleagues  took  a  special  interest  in  this 
field  .  .  .  Metcalf  was  also  a  key  supporter  of 
gas  deregulation  on  the  Senate  energy  com- 
mittee .  .  now,  all  sides  on  the  energy 
question  are  waiting  anxiously  to  see  who 
will  be  named  to  take  over  Metcalf's  com- 
mittee chair  .  .  .  the  administration  forces 
were  depending  on  Metcalf's  support  until 
his  planned  retirement  in  1979  .  .  .  mean- 
while. Montana  was  already  bracing  for  a 
politically  turbulent  year  even  before  Met- 
calf's untimely  death  .  .  . 

(From  the  St.  Louis  Post  Dispatch, 
Jan.  16,  1978) 
liEE  Metcalf 
The  very  first  term  Lee  Metcalf  spent  in 
Washington,  as  a  freshman  Democrat  in  a 
House  of  Representatives  controlled  by  Re- 
publicans, he  made  something  of  a  name 
for  himself  by  successfully  challenging  a  bill 
that  would  have  handed  certain  public  lands 
to  the  cattle  Interests.  The  year  was  1964,  and 
veteran  observers  at  the  time  could  not  recall 
a  similar  successful  challenge  by  a  freshman 
from  a  minority  party.  After  moving  from 
the  House  to  the  Senate  in  1960,  he  continued 
to  do  battle  with  the  special  interests,  and  as 
a  result  he  remained  a  maverick.  He  was 
never  a  Senate  Insider  or  power  broker,  as 
was  Montana's  other  senator,  Mike  Mansfield. 
He  was  too  outspoken  for  that,  too  much  in- 
terested in  exposing  how  special  economic 
Interests  work  their  will  and  In  devising 
means  to  hold  them  accountable  to  the  pub- 
lic interest. 

He  was  a  particularly  sharp  and  perceptive 
critic  of  utilities  and  the  shortcomings  of 
federal  and  state  regulatory  efforts,  as  well 
as  an  early  voice  of  dissent  from  this  coun- 
try's deep  Involvement  in  Vietnam  In  the 
mid-1960s.  In  recent  years  he  has  paid  more 
attention  than  almost  anyone  else  in  the 
Senate  to  the  new  patterns  of  corporate 
ownership  and  control  and  how  they  have 
shaped  the  Economy  tmd  Influenced  govern- 
ment policy.  Even  before  his  sudden  death 
last  week,  he  had  announced  that  he  did  not 
Intend  to  seek  re-election  next  year.  So  it  was 
already  clear  that  his  particular  brand  of 
frontier  populism  would  soon  be  absent  from 
the  Senate.  That  chamber  and  the  nation  will 
miss  him.  There  are  all  too  many  in  Wash- 
ington who  aspire  to  work  with  the  system — 
too  few  who,  like  Sen.  Metcalf,  want  to  let 
the  rest  of  us  in  on  how  the  system  works. 

•  Mr.  WON  PAT.  Mr.  Speaker.  I  am 
proud  to  join  In  this  tribute*  to  the  late 
Senator  Lee  Metcalf  of  Montana. 

I  had  the  pleasure  of  working  closely 
with  Senator  Metcalf  for  a  number  of 
years  4n  matters  of  Interest  to  the  people 
of  Guam.  Much  to  his  considerable 
credit,  Senator  Metcalf  was  Invariably 
ready  to  contribute  both  his  time  and 
energy  on  our  behalf. 

One  major  area  of  concern  was  his 
efforts  to  amend  certain  portions  of  the 
Rural  Electrification  Act  of  1936  so  as 
to  change  various  portions  In  the  bill  to 
make  It  conform  to  special  problems  we 
have  on  the  Island.  And  while  we  never 
won  this  particular  battle.  Senator  Met- 
calf's efforts  on  our  behalf  helped  time 
and  time  again  to  carry  the  day. 

I  am  confident  that  the  people  of 
Guam  will  long  have  ample  reason  to 
treasure  the  memory  of  this  great  friend. 


January  19,  1978 


Guam  has  been  very  lucky  to  have  many 
friends  through  the  years  in  Congress. 
But  Lee  Metcalf  will  go  down  in  our 
memory  as  one  of  a  cherished  few  who 
made  our  welfare  a  personal  concern 
that  never  faded  with  time  or  adversity. 

And  during  our  relationship.  I  also 
remember  with  fondness  the  many  occa- 
sions when  Senator  Metcalf  would  ex- 
tend to  me  his  personal  friendship.  He 
was  a  warm  and  open  man  and  during 
my  early  years  in  Washington,  the 
friendship  of  one  such  as  Lee  Metcalf, 
was  a  welcome  source  of  strength  and  a 
never  ending  font  of  sage  advice.  He  will 
certainly  be  missed  by  his  many  friends 
and  colleagues  here  in  Washington,  not 
the  least  of  which  will  be  myself.  He 
served  his  country  with  distinction  and 
I  am  proud  to  have  served  with  him. 

Thank  you.» 


DECEPTIVE  MAIL  ADVERTISING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  Maryland  (Ms.  Mhculski) 
is  recognized  for  5  minutes. 

Ms.  MIKULSKI.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  will  cost  the 
Government  nothing  but  will  result  in 
saving  our  constituents,  both  individuals 
and  businesses,  considerable  sums  of 
money.  Not  long  ago,  William  Weaver, 
an  officer  of  the  Maryland  Bankers  As- 
sociation, brought  a  solicitation  to  my 
attention  which  exactly  resembled  an 
invoice,  except  for  a  legal  notice  printed 
at  the  bottom  of  the  page  which  .ilerted 
him  that  he  had  received  a  solicitation. 
Not  all  people  bother  reading  this  form 
of  advertising  in  its  entirety.  Frequently, 
people  pay  the  requested  amount  auto- 
matically. 

For  this  reason,  my  bill  would  ban  this 
form  of  deceptive  solicitation.  Presently 
39  U.S.C.  3001(d)  provides  that  such  ma- 
terial may  be  mailed  as  long  as  there  is 
notification  on  the  page  letting  the  re- 
cipient know  that  he  or  she  has  received 
a  solicitation  and  not  a  "bill,  invoice,  or 
statement."  This  loophole  in  our  postal 
laws  is  damaging  to  both  business  and 
individual  recipients  of  the  misleading 
ads.  The  large  corporation  accounting 
office  may  pay  these  so-called  bills  with- 
out ever  seeing  the  "warning  notice." 
When  delivered  to  homes,  these  decep- 
tive ads  are  most  likely  to  defraud  the 
people  least  able  to  pay.  My  bUl  totally 
disallows  such  a  mailing. 

I  am  pleased  to  have  Representative 
Gladys  Spelluan  as  a  cosponsor  of  this 
bill.  As  chairwoman  of  the  Compensa- 
tion and  Employee  Benefits  Subcommit- 
tee of  the  Post  Office  and  Civil  Commit- 
tee, she  and  I  will  be  working  to  get  this 
bill  passed  by  Congress.  I  Invite  my  col- 
leagues to  join  me  in  sponsoring  this  leg- 
islation. 


"UKRAINIAN  INDEPENDENCE   DAY" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Pante)  is 
recognized  for  5  minutes. 

Mr.  LE  PANTE.  Mr.  Speaker,  today  I 
have  Introduced  a  resolution  declaring 
January  22  of  this  and  each  succeeding 
year  as  "Ukrainian  Independence  Day." 


Ukrainians  are  not  late  comers  to  our 
shores  of  freedom.  There  Is  evidence  of 
the  presence  of  Ukrainians  in  America 
during  the  Jamestown  and  Colonial 
periods  and  of  Ukrainians  having  fought 
in  the  Revolutionary  and  Civil  Wars.  The 
bulk  of  Ukrainian  immigrants  came  here 
between  1865  and  1875.  The  Ukrainian- 
American  community  now  consists  of 
over  2  million  people  in  every  State  of 
the  Union— from  the  Atlantic  to  the 
Pacific  and  from  the  Canadian  to  the 
Mexican  borders. 

The  date  January  22  Is  of  great  sig- 
nificance to  Ukrainians.  On  that  date  In 
the  year  1918,  the  newly  formed  Ukrain- 
ian Central  Rada  under  the  presidency 
of  Prof.  Michael  Hrushevsky,  Ukraine's 
foremost  historian,  issued  a  universal 
proclamation  declaring  the  full  Inde- 
pendence and  sovereignty  of  the  Ukraine. 
The  act  of  January  22.  1918  was  the 
realization  of  Ukraine's  right  to  self- 
determination.  It  was  the  rejection  of 
Russian  imperialism  In  all  its  aspects. 

Ukraine  fought  not  only  for  her  In- 
dependence from  the  colonialism  of  Mos- 
cow, but  also  for  the  democratic  freedom 
that  the  dictatorship  of  a  single  party 
would  not  allow.  Their  fight  for  freedom 
was  much  like  that  of  our  own,  except 
where  it  took  us  approximately  10  years 
to  win  our  freedom  and  recognition  as  a 
sovereign  state,  it  took  the  Ukraine  more 
than  200  years. 

The  act  of  January  22  proclaiming  the 
Democratic  Ukrainian  Republic  guaran- 
teed freedom  of  speech,  press,  religion, 
assembly,  association,  freedom  to  strike, 
and  freedom  of  person  and  domicile.  All 
minorities  were  granted  "national  per- 
sonal" autonomy,  and  consequently  the 
rights  of  individuals  of  each  nationality 
were  also  affirmed.  It  Is  an  expression  of 
Ukrainian  individualism ;  freedom  of  the 
individual  and  a  social  order  built  on  the 
basis  of  that  freedom  contradicts  Mos- 
cow collectivism. 

After  many  long  years  of  struggle  the 
Ukraine  had  finally  received  its  reward. 
The  Moscow  Government,  under  Lenin, 
officially  recognized  the  Independence  of 
the  Ukraine  and  the  people  rejoiced.  We 
can  well  Imagine  their  hopes  and  dreams 
as  they  embarked  on  what  they  thought 
would  be  a  new  era  of  peaceful  progress. 
But  we  also  know  of  the  tragic  end  to 
these  hopes,  for  the  Ukrainians  were 
destined  to  become  the  first  victims  of 
Communist  aggression. 

There  were  some  In  the  world  who 
voiced  outrage  at  the  atrocities  com- 
mitted in  the  Ukraine,  and  who  saw  the 
dread  portents  which  these  crimes  held 
for  the  whole  family  of  man.  But  the 
general  response  of  free  men  In  the  past 
has  been  feeble  and  weak.  The  day  that 
was  meant  to  represent  Independence 
and  rebirth  serves  now  to  remind  us  of 
the  perpetuation  of  injustice  and  the 
passing  of  another  year  of  subjugation 
for  more  than  47  million  Ukrainians.  By 
officially  recognizing  this  day  of  Inde- 
pendence, which  means  so  much  to 
Ukrainians  all  over  the  globe,  we  are 
serving  notice  that  we  have  not  for- 
gotten their  struggle.  We  are  strengthen- 
ing the  voice  of  outrage  in  support  of 
the  Independence  of  the  Ukraine  State. 
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SIXTIETH  ANNIVERSARY  OP 

UKRAINIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anitonzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Jan- 
uary 22  is  a  day  which  has  special  mean- 
ing for  more  than  2  million  of  our  fellow 
citizens.  For  those  In  America  who  are  of 
Ukrainian  descent,  this  day  recalls  the 
moment  In  1918.  60  years  ago,  when  a 
group  of  patriots  in  Kiev,  the  capital  of 
Ukraine,  proclaimed  the  independence  of 
their  native  land  from  Russia.  The 
Ukrainian  people  now,  as  in  the  past,  are 
determined  to  be  free,  and  to  guide  their 
own  destiny  in  their  sovereign  state. 

In  the  year  1917,  when  the  revolution 
broke  out  in  Russia.  Ukrainian  leaders 
called  a  Ukrainian  National  Congress  in 
the  month  of  March,  which  elected  a 
Ukrainian  National  Rada.  The  Ukrainian 
National  Coimcll  was  recognized  as  the 
Ukrainian  Government  by  a  majority  of 
the  people  of  Ukraine,  and  by  the  Con- 
gress of  Ukrainian  Armed  Forces,  by  the 
Congress    of    the    Ukrainian    Peasant 
Party,    and    by    the    Congress    of    the 
Ukrainian  Labor  Party.  On  January  22. 
1918.   the  Ukrainian  National  Coimcll 
proclaimed  Ukraine  as  an  independent 
state. 

Russia  Immediately  sent  her  armies 
Into  Ukraine  and  the  Ukrainian  Gov- 
ernment faced  a  bloody  war  with  Russia, 
completely  unarmed  and  unprepared.  At 
this  time,  the  Ukrainian  Government 
was  recognized  by  approximately  35  for- 
eign powers,  England  and  France  being 
the  first  to  grant  recognition. 

On  February  9,  1918,  the  peace  treaty 
of  Brest-Lltovsk  was  signed  between  the 
Ukrainian  Government  and  the  Central 
Powers.  On  September  10.  1918.  in  Kiev, 
the  Russian  Government  under  Lenin's 
leadership  recognized  Ukraine  as  a 
sovereign  state  and  signed  an  armistice. 
Under  this  agreement.  Russia  agreed  to 
withdraw  her  armies  from  Ukrainian 
territory  and  further  agreed  to  respect 
the  right  of  Ukrainian  sovereignty.  As 
In  the  past.  Russia  did  not  respect  the 
Kiev  agreement  and  the  war  continued. 
After  3  years  of  fighting  and  subver- 
sive activities.  Russia  conquered  the 
Ukrainian  armies  and  occupied  the  ter- 
ritory of  the  Ukrainian  state,  and  forci- 
bly incorporated  Ukraine  into  the  Soviet 
Union. 

During  the  past  60  years  millions  of 
innocent  people  in  Ukraine,  for  the  "of- 
fense" of  not  accepting  the  Communist 
way  of  life,  have  been  persecuted  and 
imprisoned  by  the  agents  of  the  Govern- 
ment of  the  U.S.S.R.  In  1932-33.  Ukrain- 
ian farmers  were  ordered  by  Stalin  into 
collective  farming.  When  they  protested, 
Russia  retaliated  by  confiscating  most  of 
the  grain  and  Imposing  a  famine  which 
took  the  lives  of  7  million  Ukrainians. 
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Arrests  of  Ukrainian  Intellectuals, 
writers,  hterary  critics,  professors,  stu- 
dents, scientists,  and  representatives  of 
every  strata  of  society  have  been  made 
In  recent  years  for  "antl-Sovlet  agitation 
and  propaganda."  and  the  arrests,  tor- 
ture, and  Internment  continue. 
CXXIV 10— Part  1 


In  reality  this  propaganda  consists  of 
petitions,  appeals,  and  letters  submitted 
from  concentration  camps  by  prominent 
political  prisoners  and  prominent 
Ukrainians  at  home  to  the  Commimist 
Party  and  government  officials  of 
Ukraine  and  U.S.SJR.,  bringing  to  their 
attention  the  questions  of  terror,  Russi- 
ficatlon,  and  violations  of  constitutional 
and  human  rights.  Since  there  is  no  free 
press  in  Ukraine,  the  above-mentioned 
arrests  and  persecutions  were  published 
in  the  self -sponsored — samvydav — ^mag- 
azine, the  Ukrainian  Herald. 

Many  millions  of  Ukrainians  are  today 
under  the  harsh  yoke  of  Communist  rule. 
But  the  oppressions  and  the  persecutions 
that  these  valiant  people  have  endured 
has  only  strengthened  their  passionate 
desire  for  national  independence. 

It  was  for  these  pressing  reasons  that 
I  introduced  House  Resolution  13.  to  es- 
tablish in  the  House  of  Representatives 
a  Special  Committee  on  the  Capltlve  Na- 
tions, and  cosponsored  House  Concur- 
rent Resolution  165.  which  follows: 
H.  CoK.  Res.  16S 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  it  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  interna- 
tional cooperation  "In  promoting  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language,  or  reli- 
gion .  .  .";  and 

Whereas  in  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  insure 
to  citizens  freedom  of  conscience,  freedom 
of  religious  worship,  and  freedom  of  antl- 
rellglous  propaganda  is  recognized  for  all 
citizens":  and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  genocide — the  absolute  phys- 
ical extermination — of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  in  a  nation 
of  over  forty-five  million  brutally  violates 
the  basic  civilized  rights  enunciated  above: 
Now,  therefore,  be  It 

Resolved  X>y  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  Immediate  and 
determined  steps  to — 

(1)  Ctill  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches 
m  the  largest  non-Russian  nation  both 
within  the  Union  of  Soviet  Socialist  Repub- 
lics and  in  Eastern  Europe;  and 

(2)  utilize  formal  and  informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  m  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
that  their  own  constitution  provides  for; 
and 


of  eventual  independence  and  a  free 
Ukraine.  These  daimtless  people  desire 
only  that  which  is  the  right  of  all 
peoples — a  nation  of  their  own. 

Let  us.  therefore,  reaffirm  our  belief 
in  freedom  for  all  peoples  and  our  hope 
that  the  valiant  Ukrainians  shall  one 
day  again  enjoy  the  blessings  of  liberty 
in  their  own  homeland  for  which  they 
have  courageously  struggled  for  so  long. 


(3)  raise  In  the  General  Assembly  of  the 
United  Nations  the  Issue  of  Stalin's  llqulda- 
"tlon  of  the  two  churches  and  its  perpetuated 
effect  on  the  posture  of  the  Union  of  Soviet 
Socialist  Republics  In  the  light  of  the  United 
Nations  Charter  and  the  Declaration  of  Hu- 
man Rights. 

Mr.  Speaker.  It  is  indeed  appropriate 
for  us  here  in  the  Congress  to  remember, 
on  the  60th  anniversary  of  the  proc- 
lamation of  the  Ukrainian  Republic, 
the  millions  of  people  still  in  the 
Ukraine,  and  their  national  compatriots 
In  my  own  11th  District  of  Illinois, 
throughout  our  Nation,  and  all  over  the 
world  who  continue  to  cherish  the  hope 
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YOUTH  OPPORTUNITY  WAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  10  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  today  I 
join  my  distinguished  colleague  from  B- 
linois  (Mr.  Sihon)  in  sponsoring  legis- 
lation which  would  amend  the  Fair  La- 
bor Standards  Act  to  provide  for  a  youth 
opportunity  wage. 

As  you  will  recall,  last  year  whei  the 
House  considered  legislation  to  increase 
the  minimimi  wage,  we  offered  an 
amendment  that  provided  for  such  a 
youth  differential,  but  our  proposal  was 
defeated  by  a  single  vote. 

Today,  we  wish  to  give  this  body  an- 
other opportunity  to  consider  the  merits 
of  such  a  special  wage  for  teenagers  now 
that  Members  have  had  a  chance  to  re- 
fiect  on  their  previous  vote  and  to  learn 
from  their  constituents  of  the  widespread 
support  for  such  a  provision. 

With  the  exception  of  certain  tech- 
nical changes,  this  bill  is  identical  to  the 
amendment  we  offered  last  September. 
It  provides  that  youths  18  years  of  age 
and  under  can  be  hired  at  85  percent  of 
the  regiilar  minimum  wage  for  the  first 
6  months  of  employment.  After  this 
training  period  has  expired,  these  em- 
ployees must  be  paid  at  least  the  full 
minimum  wage. 

Our  proposal  would  also  eliminate 
most  of  the  redtape  involved  In  hiring 
students  who  under  present  law  may  be 
employed  at  85  percent  of  the  minimum 
wage  in  retail,  service,  or  agricultural 
work.  Under  the  provisions  of  this  bill 
a  high  school  or  college  student  seeking 
part-time  employment  would  simply  pre- 
sent to  the  employer  certification  from 
the  school  that  he  or  she  Is  a  full-time 
student. 

Most  teenagers  entering  the  job  mar- 
ket for  the  first  time  do  so  without  the 
necessary  skills,  training,  and.  of  course, 
experience,  so  they  are.  in  a  real  sense, 
apprentices  or  learners.  Our  bill  would 
encourage  employers  to  hire  these  young 
people  at  a  rate  below  the  current  min- 
imum to  be  paid  for  a  period  when  they 
are  learning  the  basic  job  skills. 

This  legislation  also  takes  into  account 
the  potential  for  abuse  by  providing  pen- 
alties in  the  event  older  workers  are  fired 
in  order  to  hire  youths,  or  youths  are 
dismissed  without  cause  and  replaced  at 
the  end  of  the  6-month  training  period, 
or  wages  of  current  young  employees  are 
reduced. 

While  recent  Labor  Department  fig- 
ures indicate  a  reduction  in  the  percent- 
age of  unemployed,  young  people,  espe- 
cially in  our  urban  areas,  constitute  a 
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political  feuds  both  In  Montana  and  Wash- 
ington .  .  .  Metcalf  was  a  maverick  popu- 
list ...  he  fought  good  fights  that  were 
never  completely  won  or  lost  .  .  .  one  of 
Metcalf's  pet  projects  was  to  discover  who 
owns  America  ...  for  years  he  investigated 
corporate  manipulations  .  .  .  his  work  re- 
sulted in  significant  laws  that  curb  corporate 
power  .  .  .  but,  Metcalf  alone  among  his 
colleagues  took  a  special  interest  in  this 
field  .  .  .  Metcalf  was  also  a  key  supporter  of 
gas  deregulation  on  the  Senate  energy  com- 
mittee .  .  now,  all  sides  on  the  energy 
question  are  waiting  anxiously  to  see  who 
will  be  named  to  take  over  Metcalf's  com- 
mittee chair  .  .  .  the  administration  forces 
were  depending  on  Metcalf's  support  until 
his  planned  retirement  in  1979  .  .  .  mean- 
while. Montana  was  already  bracing  for  a 
politically  turbulent  year  even  before  Met- 
calf's untimely  death  .  .  . 

(From  the  St.  Louis  Post  Dispatch, 
Jan.  16,  1978) 
liEE  Metcalf 
The  very  first  term  Lee  Metcalf  spent  in 
Washington,  as  a  freshman  Democrat  in  a 
House  of  Representatives  controlled  by  Re- 
publicans, he  made  something  of  a  name 
for  himself  by  successfully  challenging  a  bill 
that  would  have  handed  certain  public  lands 
to  the  cattle  Interests.  The  year  was  1964,  and 
veteran  observers  at  the  time  could  not  recall 
a  similar  successful  challenge  by  a  freshman 
from  a  minority  party.  After  moving  from 
the  House  to  the  Senate  in  1960,  he  continued 
to  do  battle  with  the  special  interests,  and  as 
a  result  he  remained  a  maverick.  He  was 
never  a  Senate  Insider  or  power  broker,  as 
was  Montana's  other  senator,  Mike  Mansfield. 
He  was  too  outspoken  for  that,  too  much  in- 
terested in  exposing  how  special  economic 
Interests  work  their  will  and  In  devising 
means  to  hold  them  accountable  to  the  pub- 
lic interest. 

He  was  a  particularly  sharp  and  perceptive 
critic  of  utilities  and  the  shortcomings  of 
federal  and  state  regulatory  efforts,  as  well 
as  an  early  voice  of  dissent  from  this  coun- 
try's deep  Involvement  in  Vietnam  In  the 
mid-1960s.  In  recent  years  he  has  paid  more 
attention  than  almost  anyone  else  in  the 
Senate  to  the  new  patterns  of  corporate 
ownership  and  control  and  how  they  have 
shaped  the  Economy  tmd  Influenced  govern- 
ment policy.  Even  before  his  sudden  death 
last  week,  he  had  announced  that  he  did  not 
Intend  to  seek  re-election  next  year.  So  it  was 
already  clear  that  his  particular  brand  of 
frontier  populism  would  soon  be  absent  from 
the  Senate.  That  chamber  and  the  nation  will 
miss  him.  There  are  all  too  many  in  Wash- 
ington who  aspire  to  work  with  the  system — 
too  few  who,  like  Sen.  Metcalf,  want  to  let 
the  rest  of  us  in  on  how  the  system  works. 

•  Mr.  WON  PAT.  Mr.  Speaker.  I  am 
proud  to  join  In  this  tribute*  to  the  late 
Senator  Lee  Metcalf  of  Montana. 

I  had  the  pleasure  of  working  closely 
with  Senator  Metcalf  for  a  number  of 
years  4n  matters  of  Interest  to  the  people 
of  Guam.  Much  to  his  considerable 
credit,  Senator  Metcalf  was  Invariably 
ready  to  contribute  both  his  time  and 
energy  on  our  behalf. 

One  major  area  of  concern  was  his 
efforts  to  amend  certain  portions  of  the 
Rural  Electrification  Act  of  1936  so  as 
to  change  various  portions  In  the  bill  to 
make  It  conform  to  special  problems  we 
have  on  the  Island.  And  while  we  never 
won  this  particular  battle.  Senator  Met- 
calf's efforts  on  our  behalf  helped  time 
and  time  again  to  carry  the  day. 

I  am  confident  that  the  people  of 
Guam  will  long  have  ample  reason  to 
treasure  the  memory  of  this  great  friend. 
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Guam  has  been  very  lucky  to  have  many 
friends  through  the  years  in  Congress. 
But  Lee  Metcalf  will  go  down  in  our 
memory  as  one  of  a  cherished  few  who 
made  our  welfare  a  personal  concern 
that  never  faded  with  time  or  adversity. 

And  during  our  relationship.  I  also 
remember  with  fondness  the  many  occa- 
sions when  Senator  Metcalf  would  ex- 
tend to  me  his  personal  friendship.  He 
was  a  warm  and  open  man  and  during 
my  early  years  in  Washington,  the 
friendship  of  one  such  as  Lee  Metcalf, 
was  a  welcome  source  of  strength  and  a 
never  ending  font  of  sage  advice.  He  will 
certainly  be  missed  by  his  many  friends 
and  colleagues  here  in  Washington,  not 
the  least  of  which  will  be  myself.  He 
served  his  country  with  distinction  and 
I  am  proud  to  have  served  with  him. 

Thank  you.» 


DECEPTIVE  MAIL  ADVERTISING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  Maryland  (Ms.  Mhculski) 
is  recognized  for  5  minutes. 

Ms.  MIKULSKI.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  will  cost  the 
Government  nothing  but  will  result  in 
saving  our  constituents,  both  individuals 
and  businesses,  considerable  sums  of 
money.  Not  long  ago,  William  Weaver, 
an  officer  of  the  Maryland  Bankers  As- 
sociation, brought  a  solicitation  to  my 
attention  which  exactly  resembled  an 
invoice,  except  for  a  legal  notice  printed 
at  the  bottom  of  the  page  which  .ilerted 
him  that  he  had  received  a  solicitation. 
Not  all  people  bother  reading  this  form 
of  advertising  in  its  entirety.  Frequently, 
people  pay  the  requested  amount  auto- 
matically. 

For  this  reason,  my  bill  would  ban  this 
form  of  deceptive  solicitation.  Presently 
39  U.S.C.  3001(d)  provides  that  such  ma- 
terial may  be  mailed  as  long  as  there  is 
notification  on  the  page  letting  the  re- 
cipient know  that  he  or  she  has  received 
a  solicitation  and  not  a  "bill,  invoice,  or 
statement."  This  loophole  in  our  postal 
laws  is  damaging  to  both  business  and 
individual  recipients  of  the  misleading 
ads.  The  large  corporation  accounting 
office  may  pay  these  so-called  bills  with- 
out ever  seeing  the  "warning  notice." 
When  delivered  to  homes,  these  decep- 
tive ads  are  most  likely  to  defraud  the 
people  least  able  to  pay.  My  bUl  totally 
disallows  such  a  mailing. 

I  am  pleased  to  have  Representative 
Gladys  Spelluan  as  a  cosponsor  of  this 
bill.  As  chairwoman  of  the  Compensa- 
tion and  Employee  Benefits  Subcommit- 
tee of  the  Post  Office  and  Civil  Commit- 
tee, she  and  I  will  be  working  to  get  this 
bill  passed  by  Congress.  I  Invite  my  col- 
leagues to  join  me  in  sponsoring  this  leg- 
islation. 


"UKRAINIAN  INDEPENDENCE   DAY" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Pante)  is 
recognized  for  5  minutes. 

Mr.  LE  PANTE.  Mr.  Speaker,  today  I 
have  Introduced  a  resolution  declaring 
January  22  of  this  and  each  succeeding 
year  as  "Ukrainian  Independence  Day." 


Ukrainians  are  not  late  comers  to  our 
shores  of  freedom.  There  Is  evidence  of 
the  presence  of  Ukrainians  in  America 
during  the  Jamestown  and  Colonial 
periods  and  of  Ukrainians  having  fought 
in  the  Revolutionary  and  Civil  Wars.  The 
bulk  of  Ukrainian  immigrants  came  here 
between  1865  and  1875.  The  Ukrainian- 
American  community  now  consists  of 
over  2  million  people  in  every  State  of 
the  Union— from  the  Atlantic  to  the 
Pacific  and  from  the  Canadian  to  the 
Mexican  borders. 

The  date  January  22  Is  of  great  sig- 
nificance to  Ukrainians.  On  that  date  In 
the  year  1918,  the  newly  formed  Ukrain- 
ian Central  Rada  under  the  presidency 
of  Prof.  Michael  Hrushevsky,  Ukraine's 
foremost  historian,  issued  a  universal 
proclamation  declaring  the  full  Inde- 
pendence and  sovereignty  of  the  Ukraine. 
The  act  of  January  22.  1918  was  the 
realization  of  Ukraine's  right  to  self- 
determination.  It  was  the  rejection  of 
Russian  imperialism  In  all  its  aspects. 

Ukraine  fought  not  only  for  her  In- 
dependence from  the  colonialism  of  Mos- 
cow, but  also  for  the  democratic  freedom 
that  the  dictatorship  of  a  single  party 
would  not  allow.  Their  fight  for  freedom 
was  much  like  that  of  our  own,  except 
where  it  took  us  approximately  10  years 
to  win  our  freedom  and  recognition  as  a 
sovereign  state,  it  took  the  Ukraine  more 
than  200  years. 

The  act  of  January  22  proclaiming  the 
Democratic  Ukrainian  Republic  guaran- 
teed freedom  of  speech,  press,  religion, 
assembly,  association,  freedom  to  strike, 
and  freedom  of  person  and  domicile.  All 
minorities  were  granted  "national  per- 
sonal" autonomy,  and  consequently  the 
rights  of  individuals  of  each  nationality 
were  also  affirmed.  It  Is  an  expression  of 
Ukrainian  individualism ;  freedom  of  the 
individual  and  a  social  order  built  on  the 
basis  of  that  freedom  contradicts  Mos- 
cow collectivism. 

After  many  long  years  of  struggle  the 
Ukraine  had  finally  received  its  reward. 
The  Moscow  Government,  under  Lenin, 
officially  recognized  the  Independence  of 
the  Ukraine  and  the  people  rejoiced.  We 
can  well  Imagine  their  hopes  and  dreams 
as  they  embarked  on  what  they  thought 
would  be  a  new  era  of  peaceful  progress. 
But  we  also  know  of  the  tragic  end  to 
these  hopes,  for  the  Ukrainians  were 
destined  to  become  the  first  victims  of 
Communist  aggression. 

There  were  some  In  the  world  who 
voiced  outrage  at  the  atrocities  com- 
mitted in  the  Ukraine,  and  who  saw  the 
dread  portents  which  these  crimes  held 
for  the  whole  family  of  man.  But  the 
general  response  of  free  men  In  the  past 
has  been  feeble  and  weak.  The  day  that 
was  meant  to  represent  Independence 
and  rebirth  serves  now  to  remind  us  of 
the  perpetuation  of  injustice  and  the 
passing  of  another  year  of  subjugation 
for  more  than  47  million  Ukrainians.  By 
officially  recognizing  this  day  of  Inde- 
pendence, which  means  so  much  to 
Ukrainians  all  over  the  globe,  we  are 
serving  notice  that  we  have  not  for- 
gotten their  struggle.  We  are  strengthen- 
ing the  voice  of  outrage  in  support  of 
the  Independence  of  the  Ukraine  State. 


January  19,  1978 
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SIXTIETH  ANNIVERSARY  OP 

UKRAINIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anitonzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Jan- 
uary 22  is  a  day  which  has  special  mean- 
ing for  more  than  2  million  of  our  fellow 
citizens.  For  those  In  America  who  are  of 
Ukrainian  descent,  this  day  recalls  the 
moment  In  1918.  60  years  ago,  when  a 
group  of  patriots  in  Kiev,  the  capital  of 
Ukraine,  proclaimed  the  independence  of 
their  native  land  from  Russia.  The 
Ukrainian  people  now,  as  in  the  past,  are 
determined  to  be  free,  and  to  guide  their 
own  destiny  in  their  sovereign  state. 

In  the  year  1917,  when  the  revolution 
broke  out  in  Russia.  Ukrainian  leaders 
called  a  Ukrainian  National  Congress  in 
the  month  of  March,  which  elected  a 
Ukrainian  National  Rada.  The  Ukrainian 
National  Coimcll  was  recognized  as  the 
Ukrainian  Government  by  a  majority  of 
the  people  of  Ukraine,  and  by  the  Con- 
gress of  Ukrainian  Armed  Forces,  by  the 
Congress    of    the    Ukrainian    Peasant 
Party,    and    by    the    Congress    of    the 
Ukrainian  Labor  Party.  On  January  22. 
1918.   the  Ukrainian  National  Coimcll 
proclaimed  Ukraine  as  an  independent 
state. 

Russia  Immediately  sent  her  armies 
Into  Ukraine  and  the  Ukrainian  Gov- 
ernment faced  a  bloody  war  with  Russia, 
completely  unarmed  and  unprepared.  At 
this  time,  the  Ukrainian  Government 
was  recognized  by  approximately  35  for- 
eign powers,  England  and  France  being 
the  first  to  grant  recognition. 

On  February  9,  1918,  the  peace  treaty 
of  Brest-Lltovsk  was  signed  between  the 
Ukrainian  Government  and  the  Central 
Powers.  On  September  10.  1918.  in  Kiev, 
the  Russian  Government  under  Lenin's 
leadership  recognized  Ukraine  as  a 
sovereign  state  and  signed  an  armistice. 
Under  this  agreement.  Russia  agreed  to 
withdraw  her  armies  from  Ukrainian 
territory  and  further  agreed  to  respect 
the  right  of  Ukrainian  sovereignty.  As 
In  the  past.  Russia  did  not  respect  the 
Kiev  agreement  and  the  war  continued. 
After  3  years  of  fighting  and  subver- 
sive activities.  Russia  conquered  the 
Ukrainian  armies  and  occupied  the  ter- 
ritory of  the  Ukrainian  state,  and  forci- 
bly incorporated  Ukraine  into  the  Soviet 
Union. 

During  the  past  60  years  millions  of 
innocent  people  in  Ukraine,  for  the  "of- 
fense" of  not  accepting  the  Communist 
way  of  life,  have  been  persecuted  and 
imprisoned  by  the  agents  of  the  Govern- 
ment of  the  U.S.S.R.  In  1932-33.  Ukrain- 
ian farmers  were  ordered  by  Stalin  into 
collective  farming.  When  they  protested, 
Russia  retaliated  by  confiscating  most  of 
the  grain  and  Imposing  a  famine  which 
took  the  lives  of  7  million  Ukrainians. 
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Arrests  of  Ukrainian  Intellectuals, 
writers,  hterary  critics,  professors,  stu- 
dents, scientists,  and  representatives  of 
every  strata  of  society  have  been  made 
In  recent  years  for  "antl-Sovlet  agitation 
and  propaganda."  and  the  arrests,  tor- 
ture, and  Internment  continue. 
CXXIV 10— Part  1 


In  reality  this  propaganda  consists  of 
petitions,  appeals,  and  letters  submitted 
from  concentration  camps  by  prominent 
political  prisoners  and  prominent 
Ukrainians  at  home  to  the  Commimist 
Party  and  government  officials  of 
Ukraine  and  U.S.SJR.,  bringing  to  their 
attention  the  questions  of  terror,  Russi- 
ficatlon,  and  violations  of  constitutional 
and  human  rights.  Since  there  is  no  free 
press  in  Ukraine,  the  above-mentioned 
arrests  and  persecutions  were  published 
in  the  self -sponsored — samvydav — ^mag- 
azine, the  Ukrainian  Herald. 

Many  millions  of  Ukrainians  are  today 
under  the  harsh  yoke  of  Communist  rule. 
But  the  oppressions  and  the  persecutions 
that  these  valiant  people  have  endured 
has  only  strengthened  their  passionate 
desire  for  national  independence. 

It  was  for  these  pressing  reasons  that 
I  introduced  House  Resolution  13.  to  es- 
tablish in  the  House  of  Representatives 
a  Special  Committee  on  the  Capltlve  Na- 
tions, and  cosponsored  House  Concur- 
rent Resolution  165.  which  follows: 
H.  CoK.  Res.  16S 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  it  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  interna- 
tional cooperation  "In  promoting  and  en- 
couraging respect  for  human  rights  and  for 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex,  language,  or  reli- 
gion .  .  .";  and 

Whereas  in  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  insure 
to  citizens  freedom  of  conscience,  freedom 
of  religious  worship,  and  freedom  of  antl- 
rellglous  propaganda  is  recognized  for  all 
citizens":  and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  genocide — the  absolute  phys- 
ical extermination — of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  in  a  nation 
of  over  forty-five  million  brutally  violates 
the  basic  civilized  rights  enunciated  above: 
Now,  therefore,  be  It 

Resolved  X>y  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress  that  the  President  of  the  United 
States  of  America  shall  take  Immediate  and 
determined  steps  to — 

(1)  Ctill  upon  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  to  per- 
mit the  concrete  resurrection  of  both  the 
Ukrainian  Orthodox  and  Catholic  Churches 
m  the  largest  non-Russian  nation  both 
within  the  Union  of  Soviet  Socialist  Repub- 
lics and  in  Eastern  Europe;  and 

(2)  utilize  formal  and  informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  m  an  effort  to  secure  the  freedom  of 
religious  worship  in  places  of  both  churches 
that  their  own  constitution  provides  for; 
and 


of  eventual  independence  and  a  free 
Ukraine.  These  daimtless  people  desire 
only  that  which  is  the  right  of  all 
peoples — a  nation  of  their  own. 

Let  us.  therefore,  reaffirm  our  belief 
in  freedom  for  all  peoples  and  our  hope 
that  the  valiant  Ukrainians  shall  one 
day  again  enjoy  the  blessings  of  liberty 
in  their  own  homeland  for  which  they 
have  courageously  struggled  for  so  long. 


(3)  raise  In  the  General  Assembly  of  the 
United  Nations  the  Issue  of  Stalin's  llqulda- 
"tlon  of  the  two  churches  and  its  perpetuated 
effect  on  the  posture  of  the  Union  of  Soviet 
Socialist  Republics  In  the  light  of  the  United 
Nations  Charter  and  the  Declaration  of  Hu- 
man Rights. 

Mr.  Speaker.  It  is  indeed  appropriate 
for  us  here  in  the  Congress  to  remember, 
on  the  60th  anniversary  of  the  proc- 
lamation of  the  Ukrainian  Republic, 
the  millions  of  people  still  in  the 
Ukraine,  and  their  national  compatriots 
In  my  own  11th  District  of  Illinois, 
throughout  our  Nation,  and  all  over  the 
world  who  continue  to  cherish  the  hope 


} 


YOUTH  OPPORTUNITY  WAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  10  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  today  I 
join  my  distinguished  colleague  from  B- 
linois  (Mr.  Sihon)  in  sponsoring  legis- 
lation which  would  amend  the  Fair  La- 
bor Standards  Act  to  provide  for  a  youth 
opportunity  wage. 

As  you  will  recall,  last  year  whei  the 
House  considered  legislation  to  increase 
the  minimimi  wage,  we  offered  an 
amendment  that  provided  for  such  a 
youth  differential,  but  our  proposal  was 
defeated  by  a  single  vote. 

Today,  we  wish  to  give  this  body  an- 
other opportunity  to  consider  the  merits 
of  such  a  special  wage  for  teenagers  now 
that  Members  have  had  a  chance  to  re- 
fiect  on  their  previous  vote  and  to  learn 
from  their  constituents  of  the  widespread 
support  for  such  a  provision. 

With  the  exception  of  certain  tech- 
nical changes,  this  bill  is  identical  to  the 
amendment  we  offered  last  September. 
It  provides  that  youths  18  years  of  age 
and  under  can  be  hired  at  85  percent  of 
the  regiilar  minimum  wage  for  the  first 
6  months  of  employment.  After  this 
training  period  has  expired,  these  em- 
ployees must  be  paid  at  least  the  full 
minimum  wage. 

Our  proposal  would  also  eliminate 
most  of  the  redtape  involved  In  hiring 
students  who  under  present  law  may  be 
employed  at  85  percent  of  the  minimum 
wage  in  retail,  service,  or  agricultural 
work.  Under  the  provisions  of  this  bill 
a  high  school  or  college  student  seeking 
part-time  employment  would  simply  pre- 
sent to  the  employer  certification  from 
the  school  that  he  or  she  Is  a  full-time 
student. 

Most  teenagers  entering  the  job  mar- 
ket for  the  first  time  do  so  without  the 
necessary  skills,  training,  and.  of  course, 
experience,  so  they  are.  in  a  real  sense, 
apprentices  or  learners.  Our  bill  would 
encourage  employers  to  hire  these  young 
people  at  a  rate  below  the  current  min- 
imum to  be  paid  for  a  period  when  they 
are  learning  the  basic  job  skills. 

This  legislation  also  takes  into  account 
the  potential  for  abuse  by  providing  pen- 
alties in  the  event  older  workers  are  fired 
in  order  to  hire  youths,  or  youths  are 
dismissed  without  cause  and  replaced  at 
the  end  of  the  6-month  training  period, 
or  wages  of  current  young  employees  are 
reduced. 

While  recent  Labor  Department  fig- 
ures indicate  a  reduction  in  the  percent- 
age of  unemployed,  young  people,  espe- 
cially in  our  urban  areas,  constitute  a 
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large  portion  of  those  who  remain  idle 
We  all  recognize  the  dangers  inherent  in 
such  a  situation.  During  the  last  session 
we  enacted  the  Youth  Employment  Act 
including  the  establishment  of  the  Young 
Adult  Conservation  Corps.  I  am  also 
aware  that  the  administration  will  seek 
additional  funds  to  deal  with  this  prob- 
lem and  will  propose  CETA-type  con- 
tracts with  local  businessmen's  councils 
to  reduce  youth  unemployment.  It  is  my 
contention,  however,  that  while  these 
measures  will  certainly  help,  more  must 
be  done  to  provide  our  young  people  with 
work  experience. 

I  do  not  contend  that  a  youth  oppor- 
tunity wage  will  necessarily  solve  the 
problem  of  youth  unemployment.  I  do 
maintain,  however,  that  it  is  time  to  try 
new  approaches  to  the  task  of  increas- 
ing employment  opportunities  In  the 
private  sector  for  the  youth  of  our 
country. 

The  studies  that  have  been  made  about 
the  Impact  of  a  youth  differential  wage 
have  resulted  in  contradictory  conclu- 
sions. Only  by  the  enactment  of  legis- 
lation such  as  we  are  proposing  today 
wUl  we  find  the  real  facts.  You  will  re- 
call that  In  the  legislation  we  passed  last 
year  Congress  mandated  a  studv  of  the 
minimum  wage.  Let  us  give  tlie  com- 
mission an  opportunity  to  determine 
from  practical  experience  the  effects  of 
a  youth  subminimum.  Then  we  will  not 
have  to  rely  on  conjectures  and  conflict 
prognostications  in  our  efforts  to  deal 
with  this  Important  national  problem 


PANAMA  CANAL  GIVEAWAY  TREATY 
CRISIS:  A  CHALLENGE  TO  THE 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes 

K  ^T;  ^°°-  ^^-  Speaker,  on  Novem- 
ber 21  1977.  I  addressed  the  Men's  Club 
Jewish  Community  Center,  in  Wilkes- 
Barre.  Pa.,  on  the  Panama  Canal  issue, 
which  is  now  before  the  Congress. 
In  that  address.  I  stressed  what  would 
M^'^'?.^^  ^"  *^^  U.S.  Canal  Zone  after 
ratification  of  the  proposed  new  canal 
treaties  currently  under  consideration  in 
the  Senate  for  its  advice  and  consent 
how  such  action  would  set  in  motion  the 
transformation  of  the  strategic  Carlb- 
bean-Oulf  of  Mexico  areas  Into  Red 
lakes,  and  outlined  a  reasoned  line  of 
action  for  the  United  States  on  the  vital 
canal  question. 

The  action  required  is  not  the  abdica- 
h„?-  f  °"m  ^''l^*^  ^^^^^  responsibilities. 
,,^LV»*^"°"  ^y  *^^  U"lt««l  States  of  its 
S  "Jf  sovereign  rights,  power,  and 
authority   over   the   U.S.-owned   Canal 

fhr »  ^"»  *^®  '"*-'°''  modernization  of 
the  existing  canal  under  existing  treaty 
provisions,  which  authorize,  "expansion 

Record.  July  24,  1939.  page  9834. 

Unfortunately,  much  of  the  current 
discussions  have  been  diverted  into  ar^- 

H^^«°'"'';  ''^**^*'"  *h«  proposed  tr^- 
\TfJi  /°.J!^°^  *"°^  the  United  States 
i^H  n«f.1  ^^^  neutrality  of  the  canal 
and  not  the  canal  itself,  implying  that  if 


satisfied  on  this  point,  other  objections 
to  the  treaties  would  vanish. 

Defense  of  neutrality  is  not  the  real 
question,  but  a  straw  issue  that  serves 
to  obscure  the  most  crucial  point  in- 
volved in  the  proposed  surrender  This 
point  is  whether  the  treaty  would  place 
the  pro-Havana-Moscow  Government  of 
Panama  in  a  position  to  exercise  sover- 
eign powers  over  the  Panama  Canal  and 
Its  indispensable  protective  frame  of  the 
Canal  Zone  without  regard  to  the  vital 
interests  of  the  United  States.  This  could 
include  not  only  the  nationalization  of 
the  canal  but  as  well  the  transit  of  ves- 
sels of  nations  at  war  with  the  United 
States. 

The  maintenance,  operation,  sanita- 
tion, and  protection  of  the  canal  enter- 
prise are  grave  responsibilities  of  highly 
technical  character.  Panama,  a  small 
weak,  and  unstable  country,  simply  does 
not  possess  the  technological  capabilities 
the  resources,  or  the  qualified  personnel 
to  assume  such  burdens  and  these  facts 
should  ije  realized  by  all  concerned  with 
the  canal  policy  questions— House  Docu- 
ment 474,  89th  Congress. 

The  previously  indicated  address  fol- 
lows as  part  of  my  remarks. 
Panama   Canal   Giveaway  Treaty   Crisis— 
A  Challenge  to  the  Congress 
(By  Hon.  Daniel  J.  Flood) 
The  iith  Congressional  District  of  Penn- 
sylvania has  long  been  associated  with  the 
Panama  Canal,  m  1846.  it  was  Benjamin  A. 
Bldlack  Of  Wllkes-Barre  who,  while  serving 
as  U.S.  Minister  to  New  Granada  (now  Co- 
lombia) in  Bogota,  negotiated  the  first  basic 
Panama  Canal  Treaty.  This  treaty  provided 
for     free  and  open"  transit  to  the  United 
States  upon  any  "modes  of  communications 

^^^.♦"°T  ^f?'^''  °''  '***'^  "^^y  *>«■  hereafter, 
constructed"  across  the  Isthmus 

o/,^  **!  ""'*"  ^"^'^  ^■■^^ty  that  the  Panama 
Railroad  Company  of  New  York,  In  1849  un- 
dertook the  construction  of  that  47-mlle  long 
railway— the  first  transcontinental  railroad 
Completed  In  1855,  Its  building  was  the  first 
specific  step  in  the  construction  of  the 
Panama  Canal. 

During  my  early  youth,  former  President 
Theodore  Roosevelt  used  to  be  an  occasional 
house  guest  at  my  grandfathers  home  In 
Hazelton.  During  those  years  I  listened  many 
hours  to  that  great  American  leader  while 
he  discussed  the  difficulties  he  had  to  face 
In  launching  the  Panama  Canal.  He  natu- 
rally became  my  youthful  Ideal  and  created 
an  interest  on  my  part  in  the  canal  question 
that  has  Increased  over  the  years. 

It  has  been,  indeed,  a  privilege,  since  being 
a  Member  of  the  Congress,  to  have  been  an 
instrument  for  protecting  the  most  strategic 
waterway  of  the  Americas  as  a  vital  asset  of 
the  United  States  for  Interoceanlc  commerce 
and  national  defense. 

The  Isthmus  of  Panama  Is  a  land  of  en- 
demic revolution  and  endless  political  in- 
trigue. The  history  of  the  Panama  Canal  from 
1849  has  been  featured  by  a  series  of  crises 
at  times  requiring  vigorous  actions  by  the 
united  States.  At  present,  its  problems  are 
a  part  of  a  world  crisis  upon  the  outcome 
of  which  could  depend  the  freedom  or  the 
slavery  of  the  world. 

The  signing  on  September  7,  1977  in 
Washington,  D.C.,  In  the  midst  of  a  highly 
publicized  diplomatic  extravaganza,  of  two 
proposed  new  Panama  Canal  treaties  and 
their  submission  on  September  16  to  US 
Senate  for  its  advice  and  cdnsent  to  ratifi- 
cation confronts  the  Congress  with  a  major 
challenge  as  to  Its  power  under  article  IV 
Section  3,  Clause  3  of  the  U.S.  Constitution 
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to  dispose  of  territory  and  other  property  of 
the  United  States.  «-    *«      j     ' 

The  territory  and  property  in  question  are 
the  U.S.  owned  canal  zone  of  some  647 
square  miles  of  land  and  water,  extensive  In- 
stallations in  It,  and  the  strategic  Panama 
Canal,  all  of  which.  Including  their  defense, 
represent  an  Investment  of  more  than  $7  - 
000,000,000  of  the  U.S.  taxpayers'  money. 
The  Congress  has  not  authorized  such 
surrender  to  Panama  or  any  other  country  or 
agency  and,  as  indicated  by  many  polls  and 
by  my  own  extensive  correspondence  from 
all  the  States,  the  people  of  our  country  are 
overwhelmingly  opposed  to  the  projected 
giveaway. 

Panama  Is  a  small,  weak  and  technologi- 
cally primitive  country  of  some  1,700,000 
population.  It  simply  does  not  have  the 
leadership,  the  manpower,  the  technical  skills 
or  resources  absolutely  necessary  for  assum- 
ing the  heavy  burdens  of  maintaining, 
operating,  sanitating  and  protecting  the 
Panama  Canal  and  Its  indispensable  defen- 
sive frame  of  the  Canal  Zone.  These  grave 
responsibilities  require  the  combined  In- 
dustrial,  military  and  naval  might  of  the 
United  States  or,  in  their  absence,  the 
strength  of  some  other  great  power. 

Moreover,  the  present  revolutionary  gov- 
ernment of  Panama  has  been  closely  as- 
sociated with  the  Havana-Moscow  axis  and 
over  a  period  of  years  has  carried  on  a  world 
wide  active  campaign  of  hostility  against  the 
United  States. 

It  has  done  this  in  spite  of  the  fact  that 
Panama  has  been,  and  still  Is,  the  greatest 
single  beneficiary  of  the  canal  enterprise.  Its 
total  benefits  in  1976  from  U.S.  Canal  Zone 
sources,  including  the  annuity  of  $2,328  000 
was  $243,197,000.  The  latter  figure,  however! 
Is  seldom  mentioned  but  it  has  given  Panama 
the  highest  per  capita  Income  of  all  Central 
America! 

What  would  take  place  in  the  U.S.  Canal 
Zone  Immediately  after  ratification?  The  pro- 
posed treaties  would — 

1.  Extinguish  all  U.S.  Jurisdiction  in  the 
zone; 

2.  End  U.S.  Juridical,  legal  and  national 
presence  there: 

3.  Terminate  all  Inherent  U.S.  rights,  power 
and  authority  under  the  1903  treaty  under 
which  the  zone  was  acquired; 

4.  Place  all  U.S.  citizens  in  the  Canal  Zone, 
Including  members  of  our  Armed  Forces  and 
their  families,  under  Panamanian  Jurisdic- 
tion; 

6.  Convey  to  Panama  all  U.S.  rights,  titles. 
Interest  and  all  installations  and  property  In 
the  zone  except  for  certain  temporarily  ex- 
cluded properties;  and 

6.  Within  30  months,  terminate  all  U.S. 
police  power  and  other  vestiges  of  the  Canal 
Zone  government,  both  executive  and  Judi- 
cial. 

The  evidence  indicates  that,  with  the  ex- 
ception of  Panama  Canal  employees  due  for 
early  retirement,  they  will  leave  the  isthmus 
as  many  have  already  done. 

Then  how  can  the  canal  be  kept  operating 
safely,  conveniently,  and  efficiently  with 
tolls  that  are  just  and  equitable?  This  ques- 
tion is  seldom  discussed  not  withstanding 
the  fact  that  it  is  fundamental  to  the  eco- 
nomic well  being  of  the  United  States. 

With  the  USSR,  already  firmly  establUhed 
In  Cuba,  with  Soviet  agents  now  ensconced 
in  the  Panama  Government,  and  with  Pan- 
ama luelf  closely  associated  with  Soviet 
Cuba,  the  real  issue  Involved  Is  not  one 
between  the  United  States  and  Panama  but 
a  focal  question  in  the  present  overall  global 
drive  for  world  domination  by  Soviet  impe- 
rialism. The  loss  of  sovereign  control  over 
the  Canal  Zone  and  canal  as  provided  in  the 
proposed  treaties  would  be  comparable  to  a 
major  defeat  in  war.  It  would  undoubtedly 
lead  to  demands  for  the  withdrawal  by  the 
United  States  from  our  naval  base  a.t  Quan- 
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tanamo,  Cuba,  and  in  Puerto  Rico.  Thus 
would  be  set  in  motion  the  rapid  transforma- 
tion of  the  strategic  Caribbean  Sea  and  Gulf 
of  Mexico  Into  Red  lakes,  with  enormous 
potentials  for  evil  for  the  United  States  and 
tho  entire  free  world. 

There  Is  no  better  way  to  plan  for  the 
future  than  to  study  the  past.  More  than 
half  a  century  of  operations  of  the  Pan- 
ama Canal  has  shown  what  Is  needed  for 
its  increase  of  capacity  and  major  operational 
improvement.  The  solution  of  the  canal  ques- 
tion is  not  the  abdication  of  U.S.  sovereign 
control  over  the  Canal  Zone  or  the  con- 
struction of  a  new  canal  but  the  major  mod- 
ernization of  the  existing  canal  under  exist- 
ing treaty  aXithorlty  coupled  with  retention 
by  the  United  States  of  Its  undiluted  rights, 
power  and  authority  under  the  1903  treaty 
as  amended  and  reaffirmed  In  1936  and  1955. 
For  such  modernization,  the  United  States 
has  already  expended  some  $171,000,000 
($76,000,000  on  the  suspended  third  locks 
project  and  $95,000,000  on  the  enlargement 
of  Galllard  cut)  and  measures  for  resuming 
construction  are  now  pending  in  the  Con- 
gress. Besides,  this  is  the  program  strongly 
urged  by  Panama  Canal  pilots,  who  know 
more  about  the  actual  problems  of  marine 
operations  in  the  canal  than  any  other  pro- 
\^       fesslonal  group. 

It  was  in  the  light  of  the  facts  above  out- 
lined and  many  others  that  I  have  strongly 
urgea  the  rejection  of  the  propased  treaties 
in  their  entirety  and  that  we  should  then 
proceed  with  major  modernization  of  the 
existing  canal  under  existing  treaty  author- 
ity. Also.  I  have  strongly  urged  the  author- 
ization by  the  Congress  for  the  election  by 
U.S.  citizens  in  the  Canal  Zone  of  a  dele- 
gate In  the  Congress  as  have  Guam,  the  Vir- 
gin Islands,  Puerto  Rico  and  the  District  of 
Columbia. 

I  am  convinced  that  had  there  been  such 
a  delegate  In  the  House  of  Representatives 
since  Worm  War  II  much  of  the  difficulties 
with  which  the  Congress  Is  now  struggling 
could  have  been  avoided. 

The  modernization  program  previously 
outlined  will  provide  the  world  with  the  best 
canal,  for  the  transit  of  vessels  practicable 
of  achievement,  at  least  cost,  with  every  as- 
surance of  success  and  permanonce. 

I  would  urge  that  all  of  you  and  your 
friends  to  write  your  views  In  personal  let- 
ters to  the  President,  both  Pennsylvania 
Senators,  and  other  Members  of  the  Con- 
gress. 


REPRESENTATIVE  COTTER  JOINS 
AMERICA-ISRAEL  FRIENDSHIP 
LEAGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  the  Amer- 
ica-Israel Friendship  League  is  an  or- 
ganization devoted  to  the  promotion  of 
friendship  and  understanding  between 
these  two  nations.  The  league  accom- 
plishes this  goal  by  promoting  the  inter- 
change of  cultural,  artistic,  and  scien- 
tific knowledge  between  them. 

I  would  like  my  colleagues  to  know  that 
I  have  joined  the  National  Council  of  this 
league.  This  decision  was  based  on  my 
long-standing  and  unswerving  support 
for  a  strong,  viable,  and  secure  Israel. 

The  hope  which  we  all  shared  for  a 
Middle  East  peace  over  the  last  months 
should  not  blind  us  to  the  major  dif- 
ferences which  still  exist  between  Egypt 
and  Israel,  as  the  recent  suspension  of 
the   talks   in   Jerusalem   demonstrates. 


Media  coverage  of  the  Begin-Sadat  talks 
should  not  lead  us  into  a  false  sense  of 
progress.  Serious^^nd  important  issues 
must  be  resolved,  but  the  U.S.  role  should 
continue  to  place  the  highest  priority  on 
the  security  of  Israel. 

The  crucial  decisions  over  the  future 
of  Palestinian  Arabs  must  be  resolved  in 
this  light.  At  a  minimum  there  can  be 
no  participation  of  the  PLO  in  any  final 
settlement.  This  organization  has  dem- 
onstrated repeatedly  it  is  not  d'edicated 
to  peace  in  the  Middle  East,  but  rather 
encourages  a  continuing  terror  whose 
only  ^  goal  is  the  total  destruction  of 
Israel. 

Many  of  the  details  of  the  peace  can 
only  be  worked  out  by  the  contending 
parties.  The  role  of  the  United  States 
should  be  to  help  maintain  the  momen- 
tum toward  peace  whenever  the  talks 
break  down,  and  to  help  resolve  those 
especially  difficult  issues  such  as  the 
problem  of  the  West  Bank  and  the  Gaza 
Strip.  I  have  the  highest  hopes  that 
America  can  effectively  aid  in  these 
negotiations. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
it  very  difficult  to  add  to  the  tremendous 
outpouring  of  warmth  and  affection  we 
have  seen  in  the  past  few  days  for  our 
dear  friend,  Hubert  Hxjmphrey. 

As  the  Vice  President  noted  on  Satur- 
day, it  can  be  said  that  this  great  man  of 
the  people  had  some  valuable  lessons  for 
us.  if  we  but  took  the  time  to  observe. 
Each  of  us  has  our  own  litany,  for  Hu- 
bert Humphrey  left  his  mark  on  us  all. 
For  myself — 

He  showed  us  how  to  love  and  how  not 
to  hate. 

He  showed  us  how  to  love  justice,  how 
to  feel  for  the  suffering  and  help  the 
weak. 

He  showed  us  how  to  cultivate  cheer- 
fulness, how  to  make  others  happy,  and 
to  fill  life  with  loving  words  and  deeds. 

He  showed  us  the  meaning  of  persist- 
ence and  the  value  of  never  giving  up  a 
fight  for  a  cause  one  truly  believes  is 
right  and  just. 

He  showed  us  how  rewarding  it  can 
be  to  love  family  and  friends,  and  to 
build  a  happy  home. 

He  showed  us  that  there  is  calm  after 
the  storm,  and  dawn  following  the  night. 
He  showed  us  how  exciting  living  can 
be. 

He  made  us  all  richer  for  his  presence, 
and  made  many  of  us  proud  to  be  his 
friend. 

We  will  miss  Hubert.  But,  his  loving 
touch  will  remain  with  us  all. 

I  extend  my  deepest  sympathies  to  his 
wife  Muriel  and  to  his  family. 


PRESERVE  THE  INDEPENDENCfE  OF 
THE  FEDERAL  RESERVE— FROM 
FOREIGN  CENTRAL  BANKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  60  minutes. 

Mr.  REUSS.  Mr.  Speaker,  in  the  past 
2  weeks  the  Federal  Reserve  and  Treas- 
ury have  intervened  repeatedly  in  inter- 
national money  markets,  in  an  attempt 
to  stem  the  declining  value  of  the  dollar. 
These  measures  have  had  considerable 
short-term  success.  However,  if  they  be- 
come part  of  a  continuing  strategy  to 
sustain  the  dollar,  the  consequences 
could  be  far  reaching  and  destructive. 

By  well-justified  tradition,  the  Federal 
Reserve  has  based  its  monetary  policy  in 
recent  years  on  domestic  and  not  princi- 
pally on  international  economic  condi- 
tions. The  ostensible  goals  of  that  policy 
have  been  steady  economic  expansion 
and  reasonably  stable  prices.  This  bed- 
rock, and  not  the  shifting  sands  of  inter- 
national currency  markets,  should  re- 
main the  foundation  of  monetary 
decisions. 

On  July  29,  1977,  Chairman  Arthur 
Bums  of  the  Federal  Reserve  Board 
testified  as  follows  on  the  FRBs  inter- 
national role : 

The  Federal  Reserve  has  a  certain  responsi- 
bility for  the  position  of  the  dollar  In  the 
exchange  markets.  Our  broad  policy  is  .  .  . 
to  Intervene  only  in  the  event  of  disorderly 
markets. 

This  is  sound  policy  and  good  sense. 
While  the  definition  of  "disorderly  mar- 
kets" is  a  matter  of  professional  judg- 
ment, and  may  vary,  the  principle  is 
clear:  The  Federal  Reserve  should  in- 
tervene in  the  exchange  markets  only  to 
prevent  wide,  temporary  fiuctuations  in 
exchange  rates,  of  the  kind  that  feed 
speculative  profits,  unsettle  commercial 
transactions,  and  undermine  confidence 
in  the  stability  of  the  world  order.  The 
Federal  Reserve  should  not  attempt  to 
peg  the  value  of  the  dollar  to  that  of  any 
other  particular  currency  or  to  SDR's. 
Such  efforts  are  bound  to  fail,  returning 
us  to  the  era  of  unstable  reserve  bal- 
ances, gold  fiight,  and  international 
monetary  crises  which  the  institution  of 
flexible  exchange  rates  was  designed  to 
end. 

Intervention  cannot  be  viewed  as  a  sig- 
nificant long-term  policy  weapon.  We 
have  almost  no  ammunition  for  it.  In  a 
world  where  private  international  finan- 
cial markets  exceed  $500  billion  on  a 
gross  basis,  the  United  States  conducts 
foreign  currency  operations  with  a  pal- 
try $20  billion  obtained  on  credit  from 
foreign  central  banks.  Such  sums  can 
effect  day-to-day  "blips"  in  the  ex- 
change rate,  but  that  is  about  all.  Inter- 
ventions twice  or  three  times  as  large  (on 
a  quarterly  basis)  have  been  attempted 
by  foreign  central  banks  recently  with- 
out altering  trends  determined  by  un- 
derlying economic  factors. 

To  the  extent  that  short-term  inter- 
vention to  dampen  fiuctuations  may  be 
required,  swap  agreements  of  the  sort 
employed  by  the  Treasury  and  Federal 
Reserve  on  January  4  should  be  a  satis- 
factory and  sufficient  tool.  Domestic  in- 
terest rates  should  not  be  changed  for 
this  purpose.  On  January  6.  the  FRB 
announced  a  one -half  percent  rise  in  the 
discount  rate,  from  6  to  6.5  percent,  and 
cited   "recent  disorder  In  foreign  ex- 
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large  portion  of  those  who  remain  idle 
We  all  recognize  the  dangers  inherent  in 
such  a  situation.  During  the  last  session 
we  enacted  the  Youth  Employment  Act 
including  the  establishment  of  the  Young 
Adult  Conservation  Corps.  I  am  also 
aware  that  the  administration  will  seek 
additional  funds  to  deal  with  this  prob- 
lem and  will  propose  CETA-type  con- 
tracts with  local  businessmen's  councils 
to  reduce  youth  unemployment.  It  is  my 
contention,  however,  that  while  these 
measures  will  certainly  help,  more  must 
be  done  to  provide  our  young  people  with 
work  experience. 

I  do  not  contend  that  a  youth  oppor- 
tunity wage  will  necessarily  solve  the 
problem  of  youth  unemployment.  I  do 
maintain,  however,  that  it  is  time  to  try 
new  approaches  to  the  task  of  increas- 
ing employment  opportunities  In  the 
private  sector  for  the  youth  of  our 
country. 

The  studies  that  have  been  made  about 
the  Impact  of  a  youth  differential  wage 
have  resulted  in  contradictory  conclu- 
sions. Only  by  the  enactment  of  legis- 
lation such  as  we  are  proposing  today 
wUl  we  find  the  real  facts.  You  will  re- 
call that  In  the  legislation  we  passed  last 
year  Congress  mandated  a  studv  of  the 
minimum  wage.  Let  us  give  tlie  com- 
mission an  opportunity  to  determine 
from  practical  experience  the  effects  of 
a  youth  subminimum.  Then  we  will  not 
have  to  rely  on  conjectures  and  conflict 
prognostications  in  our  efforts  to  deal 
with  this  Important  national  problem 


PANAMA  CANAL  GIVEAWAY  TREATY 
CRISIS:  A  CHALLENGE  TO  THE 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes 

K  ^T;  ^°°-  ^^-  Speaker,  on  Novem- 
ber 21  1977.  I  addressed  the  Men's  Club 
Jewish  Community  Center,  in  Wilkes- 
Barre.  Pa.,  on  the  Panama  Canal  issue, 
which  is  now  before  the  Congress. 
In  that  address.  I  stressed  what  would 
M^'^'?.^^  ^"  *^^  U.S.  Canal  Zone  after 
ratification  of  the  proposed  new  canal 
treaties  currently  under  consideration  in 
the  Senate  for  its  advice  and  consent 
how  such  action  would  set  in  motion  the 
transformation  of  the  strategic  Carlb- 
bean-Oulf  of  Mexico  areas  Into  Red 
lakes,  and  outlined  a  reasoned  line  of 
action  for  the  United  States  on  the  vital 
canal  question. 

The  action  required  is  not  the  abdica- 
h„?-  f  °"m  ^''l^*^  ^^^^^  responsibilities. 
,,^LV»*^"°"  ^y  *^^  U"lt««l  States  of  its 
S  "Jf  sovereign  rights,  power,  and 
authority   over   the   U.S.-owned   Canal 

fhr »  ^"»  *^®  '"*-'°''  modernization  of 
the  existing  canal  under  existing  treaty 
provisions,  which  authorize,  "expansion 

Record.  July  24,  1939.  page  9834. 

Unfortunately,  much  of  the  current 
discussions  have  been  diverted  into  ar^- 

H^^«°'"'';  ''^**^*'"  *h«  proposed  tr^- 
\TfJi  /°.J!^°^  *"°^  the  United  States 
i^H  n«f.1  ^^^  neutrality  of  the  canal 
and  not  the  canal  itself,  implying  that  if 


satisfied  on  this  point,  other  objections 
to  the  treaties  would  vanish. 

Defense  of  neutrality  is  not  the  real 
question,  but  a  straw  issue  that  serves 
to  obscure  the  most  crucial  point  in- 
volved in  the  proposed  surrender  This 
point  is  whether  the  treaty  would  place 
the  pro-Havana-Moscow  Government  of 
Panama  in  a  position  to  exercise  sover- 
eign powers  over  the  Panama  Canal  and 
Its  indispensable  protective  frame  of  the 
Canal  Zone  without  regard  to  the  vital 
interests  of  the  United  States.  This  could 
include  not  only  the  nationalization  of 
the  canal  but  as  well  the  transit  of  ves- 
sels of  nations  at  war  with  the  United 
States. 

The  maintenance,  operation,  sanita- 
tion, and  protection  of  the  canal  enter- 
prise are  grave  responsibilities  of  highly 
technical  character.  Panama,  a  small 
weak,  and  unstable  country,  simply  does 
not  possess  the  technological  capabilities 
the  resources,  or  the  qualified  personnel 
to  assume  such  burdens  and  these  facts 
should  ije  realized  by  all  concerned  with 
the  canal  policy  questions— House  Docu- 
ment 474,  89th  Congress. 

The  previously  indicated  address  fol- 
lows as  part  of  my  remarks. 
Panama   Canal   Giveaway  Treaty   Crisis— 
A  Challenge  to  the  Congress 
(By  Hon.  Daniel  J.  Flood) 
The  iith  Congressional  District  of  Penn- 
sylvania has  long  been  associated  with  the 
Panama  Canal,  m  1846.  it  was  Benjamin  A. 
Bldlack  Of  Wllkes-Barre  who,  while  serving 
as  U.S.  Minister  to  New  Granada  (now  Co- 
lombia) in  Bogota,  negotiated  the  first  basic 
Panama  Canal  Treaty.  This  treaty  provided 
for     free  and  open"  transit  to  the  United 
States  upon  any  "modes  of  communications 

^^^.♦"°T  ^f?'^''  °''  '***'^  "^^y  *>«■  hereafter, 
constructed"  across  the  Isthmus 

o/,^  **!  ""'*"  ^"^'^  ^■■^^ty  that  the  Panama 
Railroad  Company  of  New  York,  In  1849  un- 
dertook the  construction  of  that  47-mlle  long 
railway— the  first  transcontinental  railroad 
Completed  In  1855,  Its  building  was  the  first 
specific  step  in  the  construction  of  the 
Panama  Canal. 

During  my  early  youth,  former  President 
Theodore  Roosevelt  used  to  be  an  occasional 
house  guest  at  my  grandfathers  home  In 
Hazelton.  During  those  years  I  listened  many 
hours  to  that  great  American  leader  while 
he  discussed  the  difficulties  he  had  to  face 
In  launching  the  Panama  Canal.  He  natu- 
rally became  my  youthful  Ideal  and  created 
an  interest  on  my  part  in  the  canal  question 
that  has  Increased  over  the  years. 

It  has  been,  indeed,  a  privilege,  since  being 
a  Member  of  the  Congress,  to  have  been  an 
instrument  for  protecting  the  most  strategic 
waterway  of  the  Americas  as  a  vital  asset  of 
the  United  States  for  Interoceanlc  commerce 
and  national  defense. 

The  Isthmus  of  Panama  Is  a  land  of  en- 
demic revolution  and  endless  political  in- 
trigue. The  history  of  the  Panama  Canal  from 
1849  has  been  featured  by  a  series  of  crises 
at  times  requiring  vigorous  actions  by  the 
united  States.  At  present,  its  problems  are 
a  part  of  a  world  crisis  upon  the  outcome 
of  which  could  depend  the  freedom  or  the 
slavery  of  the  world. 

The  signing  on  September  7,  1977  in 
Washington,  D.C.,  In  the  midst  of  a  highly 
publicized  diplomatic  extravaganza,  of  two 
proposed  new  Panama  Canal  treaties  and 
their  submission  on  September  16  to  US 
Senate  for  its  advice  and  cdnsent  to  ratifi- 
cation confronts  the  Congress  with  a  major 
challenge  as  to  Its  power  under  article  IV 
Section  3,  Clause  3  of  the  U.S.  Constitution 
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to  dispose  of  territory  and  other  property  of 
the  United  States.  «-    *«      j     ' 

The  territory  and  property  in  question  are 
the  U.S.  owned  canal  zone  of  some  647 
square  miles  of  land  and  water,  extensive  In- 
stallations in  It,  and  the  strategic  Panama 
Canal,  all  of  which.  Including  their  defense, 
represent  an  Investment  of  more  than  $7  - 
000,000,000  of  the  U.S.  taxpayers'  money. 
The  Congress  has  not  authorized  such 
surrender  to  Panama  or  any  other  country  or 
agency  and,  as  indicated  by  many  polls  and 
by  my  own  extensive  correspondence  from 
all  the  States,  the  people  of  our  country  are 
overwhelmingly  opposed  to  the  projected 
giveaway. 

Panama  Is  a  small,  weak  and  technologi- 
cally primitive  country  of  some  1,700,000 
population.  It  simply  does  not  have  the 
leadership,  the  manpower,  the  technical  skills 
or  resources  absolutely  necessary  for  assum- 
ing the  heavy  burdens  of  maintaining, 
operating,  sanitating  and  protecting  the 
Panama  Canal  and  Its  indispensable  defen- 
sive frame  of  the  Canal  Zone.  These  grave 
responsibilities  require  the  combined  In- 
dustrial,  military  and  naval  might  of  the 
United  States  or,  in  their  absence,  the 
strength  of  some  other  great  power. 

Moreover,  the  present  revolutionary  gov- 
ernment of  Panama  has  been  closely  as- 
sociated with  the  Havana-Moscow  axis  and 
over  a  period  of  years  has  carried  on  a  world 
wide  active  campaign  of  hostility  against  the 
United  States. 

It  has  done  this  in  spite  of  the  fact  that 
Panama  has  been,  and  still  Is,  the  greatest 
single  beneficiary  of  the  canal  enterprise.  Its 
total  benefits  in  1976  from  U.S.  Canal  Zone 
sources,  including  the  annuity  of  $2,328  000 
was  $243,197,000.  The  latter  figure,  however! 
Is  seldom  mentioned  but  it  has  given  Panama 
the  highest  per  capita  Income  of  all  Central 
America! 

What  would  take  place  in  the  U.S.  Canal 
Zone  Immediately  after  ratification?  The  pro- 
posed treaties  would — 

1.  Extinguish  all  U.S.  Jurisdiction  in  the 
zone; 

2.  End  U.S.  Juridical,  legal  and  national 
presence  there: 

3.  Terminate  all  Inherent  U.S.  rights,  power 
and  authority  under  the  1903  treaty  under 
which  the  zone  was  acquired; 

4.  Place  all  U.S.  citizens  in  the  Canal  Zone, 
Including  members  of  our  Armed  Forces  and 
their  families,  under  Panamanian  Jurisdic- 
tion; 

6.  Convey  to  Panama  all  U.S.  rights,  titles. 
Interest  and  all  installations  and  property  In 
the  zone  except  for  certain  temporarily  ex- 
cluded properties;  and 

6.  Within  30  months,  terminate  all  U.S. 
police  power  and  other  vestiges  of  the  Canal 
Zone  government,  both  executive  and  Judi- 
cial. 

The  evidence  indicates  that,  with  the  ex- 
ception of  Panama  Canal  employees  due  for 
early  retirement,  they  will  leave  the  isthmus 
as  many  have  already  done. 

Then  how  can  the  canal  be  kept  operating 
safely,  conveniently,  and  efficiently  with 
tolls  that  are  just  and  equitable?  This  ques- 
tion is  seldom  discussed  not  withstanding 
the  fact  that  it  is  fundamental  to  the  eco- 
nomic well  being  of  the  United  States. 

With  the  USSR,  already  firmly  establUhed 
In  Cuba,  with  Soviet  agents  now  ensconced 
in  the  Panama  Government,  and  with  Pan- 
ama luelf  closely  associated  with  Soviet 
Cuba,  the  real  issue  Involved  Is  not  one 
between  the  United  States  and  Panama  but 
a  focal  question  in  the  present  overall  global 
drive  for  world  domination  by  Soviet  impe- 
rialism. The  loss  of  sovereign  control  over 
the  Canal  Zone  and  canal  as  provided  in  the 
proposed  treaties  would  be  comparable  to  a 
major  defeat  in  war.  It  would  undoubtedly 
lead  to  demands  for  the  withdrawal  by  the 
United  States  from  our  naval  base  a.t  Quan- 
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tanamo,  Cuba,  and  in  Puerto  Rico.  Thus 
would  be  set  in  motion  the  rapid  transforma- 
tion of  the  strategic  Caribbean  Sea  and  Gulf 
of  Mexico  Into  Red  lakes,  with  enormous 
potentials  for  evil  for  the  United  States  and 
tho  entire  free  world. 

There  Is  no  better  way  to  plan  for  the 
future  than  to  study  the  past.  More  than 
half  a  century  of  operations  of  the  Pan- 
ama Canal  has  shown  what  Is  needed  for 
its  increase  of  capacity  and  major  operational 
improvement.  The  solution  of  the  canal  ques- 
tion is  not  the  abdication  of  U.S.  sovereign 
control  over  the  Canal  Zone  or  the  con- 
struction of  a  new  canal  but  the  major  mod- 
ernization of  the  existing  canal  under  exist- 
ing treaty  aXithorlty  coupled  with  retention 
by  the  United  States  of  Its  undiluted  rights, 
power  and  authority  under  the  1903  treaty 
as  amended  and  reaffirmed  In  1936  and  1955. 
For  such  modernization,  the  United  States 
has  already  expended  some  $171,000,000 
($76,000,000  on  the  suspended  third  locks 
project  and  $95,000,000  on  the  enlargement 
of  Galllard  cut)  and  measures  for  resuming 
construction  are  now  pending  in  the  Con- 
gress. Besides,  this  is  the  program  strongly 
urged  by  Panama  Canal  pilots,  who  know 
more  about  the  actual  problems  of  marine 
operations  in  the  canal  than  any  other  pro- 
\^       fesslonal  group. 

It  was  in  the  light  of  the  facts  above  out- 
lined and  many  others  that  I  have  strongly 
urgea  the  rejection  of  the  propased  treaties 
in  their  entirety  and  that  we  should  then 
proceed  with  major  modernization  of  the 
existing  canal  under  existing  treaty  author- 
ity. Also.  I  have  strongly  urged  the  author- 
ization by  the  Congress  for  the  election  by 
U.S.  citizens  in  the  Canal  Zone  of  a  dele- 
gate In  the  Congress  as  have  Guam,  the  Vir- 
gin Islands,  Puerto  Rico  and  the  District  of 
Columbia. 

I  am  convinced  that  had  there  been  such 
a  delegate  In  the  House  of  Representatives 
since  Worm  War  II  much  of  the  difficulties 
with  which  the  Congress  Is  now  struggling 
could  have  been  avoided. 

The  modernization  program  previously 
outlined  will  provide  the  world  with  the  best 
canal,  for  the  transit  of  vessels  practicable 
of  achievement,  at  least  cost,  with  every  as- 
surance of  success  and  permanonce. 

I  would  urge  that  all  of  you  and  your 
friends  to  write  your  views  In  personal  let- 
ters to  the  President,  both  Pennsylvania 
Senators,  and  other  Members  of  the  Con- 
gress. 


REPRESENTATIVE  COTTER  JOINS 
AMERICA-ISRAEL  FRIENDSHIP 
LEAGUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  the  Amer- 
ica-Israel Friendship  League  is  an  or- 
ganization devoted  to  the  promotion  of 
friendship  and  understanding  between 
these  two  nations.  The  league  accom- 
plishes this  goal  by  promoting  the  inter- 
change of  cultural,  artistic,  and  scien- 
tific knowledge  between  them. 

I  would  like  my  colleagues  to  know  that 
I  have  joined  the  National  Council  of  this 
league.  This  decision  was  based  on  my 
long-standing  and  unswerving  support 
for  a  strong,  viable,  and  secure  Israel. 

The  hope  which  we  all  shared  for  a 
Middle  East  peace  over  the  last  months 
should  not  blind  us  to  the  major  dif- 
ferences which  still  exist  between  Egypt 
and  Israel,  as  the  recent  suspension  of 
the   talks   in   Jerusalem   demonstrates. 


Media  coverage  of  the  Begin-Sadat  talks 
should  not  lead  us  into  a  false  sense  of 
progress.  Serious^^nd  important  issues 
must  be  resolved,  but  the  U.S.  role  should 
continue  to  place  the  highest  priority  on 
the  security  of  Israel. 

The  crucial  decisions  over  the  future 
of  Palestinian  Arabs  must  be  resolved  in 
this  light.  At  a  minimum  there  can  be 
no  participation  of  the  PLO  in  any  final 
settlement.  This  organization  has  dem- 
onstrated repeatedly  it  is  not  d'edicated 
to  peace  in  the  Middle  East,  but  rather 
encourages  a  continuing  terror  whose 
only  ^  goal  is  the  total  destruction  of 
Israel. 

Many  of  the  details  of  the  peace  can 
only  be  worked  out  by  the  contending 
parties.  The  role  of  the  United  States 
should  be  to  help  maintain  the  momen- 
tum toward  peace  whenever  the  talks 
break  down,  and  to  help  resolve  those 
especially  difficult  issues  such  as  the 
problem  of  the  West  Bank  and  the  Gaza 
Strip.  I  have  the  highest  hopes  that 
America  can  effectively  aid  in  these 
negotiations. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
it  very  difficult  to  add  to  the  tremendous 
outpouring  of  warmth  and  affection  we 
have  seen  in  the  past  few  days  for  our 
dear  friend,  Hubert  Hxjmphrey. 

As  the  Vice  President  noted  on  Satur- 
day, it  can  be  said  that  this  great  man  of 
the  people  had  some  valuable  lessons  for 
us.  if  we  but  took  the  time  to  observe. 
Each  of  us  has  our  own  litany,  for  Hu- 
bert Humphrey  left  his  mark  on  us  all. 
For  myself — 

He  showed  us  how  to  love  and  how  not 
to  hate. 

He  showed  us  how  to  love  justice,  how 
to  feel  for  the  suffering  and  help  the 
weak. 

He  showed  us  how  to  cultivate  cheer- 
fulness, how  to  make  others  happy,  and 
to  fill  life  with  loving  words  and  deeds. 

He  showed  us  the  meaning  of  persist- 
ence and  the  value  of  never  giving  up  a 
fight  for  a  cause  one  truly  believes  is 
right  and  just. 

He  showed  us  how  rewarding  it  can 
be  to  love  family  and  friends,  and  to 
build  a  happy  home. 

He  showed  us  that  there  is  calm  after 
the  storm,  and  dawn  following  the  night. 
He  showed  us  how  exciting  living  can 
be. 

He  made  us  all  richer  for  his  presence, 
and  made  many  of  us  proud  to  be  his 
friend. 

We  will  miss  Hubert.  But,  his  loving 
touch  will  remain  with  us  all. 

I  extend  my  deepest  sympathies  to  his 
wife  Muriel  and  to  his  family. 


PRESERVE  THE  INDEPENDENCfE  OF 
THE  FEDERAL  RESERVE— FROM 
FOREIGN  CENTRAL  BANKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  60  minutes. 

Mr.  REUSS.  Mr.  Speaker,  in  the  past 
2  weeks  the  Federal  Reserve  and  Treas- 
ury have  intervened  repeatedly  in  inter- 
national money  markets,  in  an  attempt 
to  stem  the  declining  value  of  the  dollar. 
These  measures  have  had  considerable 
short-term  success.  However,  if  they  be- 
come part  of  a  continuing  strategy  to 
sustain  the  dollar,  the  consequences 
could  be  far  reaching  and  destructive. 

By  well-justified  tradition,  the  Federal 
Reserve  has  based  its  monetary  policy  in 
recent  years  on  domestic  and  not  princi- 
pally on  international  economic  condi- 
tions. The  ostensible  goals  of  that  policy 
have  been  steady  economic  expansion 
and  reasonably  stable  prices.  This  bed- 
rock, and  not  the  shifting  sands  of  inter- 
national currency  markets,  should  re- 
main the  foundation  of  monetary 
decisions. 

On  July  29,  1977,  Chairman  Arthur 
Bums  of  the  Federal  Reserve  Board 
testified  as  follows  on  the  FRBs  inter- 
national role : 

The  Federal  Reserve  has  a  certain  responsi- 
bility for  the  position  of  the  dollar  In  the 
exchange  markets.  Our  broad  policy  is  .  .  . 
to  Intervene  only  in  the  event  of  disorderly 
markets. 

This  is  sound  policy  and  good  sense. 
While  the  definition  of  "disorderly  mar- 
kets" is  a  matter  of  professional  judg- 
ment, and  may  vary,  the  principle  is 
clear:  The  Federal  Reserve  should  in- 
tervene in  the  exchange  markets  only  to 
prevent  wide,  temporary  fiuctuations  in 
exchange  rates,  of  the  kind  that  feed 
speculative  profits,  unsettle  commercial 
transactions,  and  undermine  confidence 
in  the  stability  of  the  world  order.  The 
Federal  Reserve  should  not  attempt  to 
peg  the  value  of  the  dollar  to  that  of  any 
other  particular  currency  or  to  SDR's. 
Such  efforts  are  bound  to  fail,  returning 
us  to  the  era  of  unstable  reserve  bal- 
ances, gold  fiight,  and  international 
monetary  crises  which  the  institution  of 
flexible  exchange  rates  was  designed  to 
end. 

Intervention  cannot  be  viewed  as  a  sig- 
nificant long-term  policy  weapon.  We 
have  almost  no  ammunition  for  it.  In  a 
world  where  private  international  finan- 
cial markets  exceed  $500  billion  on  a 
gross  basis,  the  United  States  conducts 
foreign  currency  operations  with  a  pal- 
try $20  billion  obtained  on  credit  from 
foreign  central  banks.  Such  sums  can 
effect  day-to-day  "blips"  in  the  ex- 
change rate,  but  that  is  about  all.  Inter- 
ventions twice  or  three  times  as  large  (on 
a  quarterly  basis)  have  been  attempted 
by  foreign  central  banks  recently  with- 
out altering  trends  determined  by  un- 
derlying economic  factors. 

To  the  extent  that  short-term  inter- 
vention to  dampen  fiuctuations  may  be 
required,  swap  agreements  of  the  sort 
employed  by  the  Treasury  and  Federal 
Reserve  on  January  4  should  be  a  satis- 
factory and  sufficient  tool.  Domestic  in- 
terest rates  should  not  be  changed  for 
this  purpose.  On  January  6.  the  FRB 
announced  a  one -half  percent  rise  in  the 
discount  rate,  from  6  to  6.5  percent,  and 
cited   "recent  disorder  In  foreign  ex- 
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change  markets"  as  the  reason.  Even 
more  disturbing  are  press  reports  link- 
ing the  Increase  in  the  Federal  funds 
rate  from  6 '/a  to  6  9/16  percent  on  Jan- 
uary 9  to  the  same  cause.  Such  moves 
merely  transfer  "disorder"  from  the  for- 
eign exchange  to  the  domestic  credit 
markets.  While  the  short-term  impact 
on  the  dollar  may  be  dramatic,  it  soon 
may  be  offset  by  corresponding  rises  of 
interest  rates  in  foreign  credit  markets, 
rather  than  yielding  a  permanent  ex- 
change rate  adjustment.  And  the  do- 
mestic impact  of  higher  interest  rates 
may  be  devastating:  on  the  stock  market 
already  slumping— partly  in  response  to 
tightened  monetary  conditions— on  Busi- 
ness and  investor  confidence,  on  the  level 
of  investment  and  even  on  the  health  of 
the  economy  Itself. 

The  recent  decline  of  the  dollar  is  not 
due  to  credit  market  conditions;  there- 
fore a  stable  dollar  cannot  be  achieved 
by  short-run  credit  tightening.  The  true 
proximate  cause  of  the  recent  decline  of 
^L  S"-*"..**  apparent  enough:  Our 
trade  deficit,  estimated  at  over  $27  bil- 
11°".  ^v.^^"-  ™«  '"eans.  quite  simply 
that  the  United  States  has  recently 
emitted  $27  billion  in  paper  obligation 
to  foreign  creditors,  in  exchange  for 
which  we  have  received  real  goods,  chief 
among  them,  oil.  Much  of  that  $27  bil- 
,,^»>!f  ^  ^^l^^ands  of  the  Arabs,  who  are 
sTfflo  L^  o^^^Sf '^  *  <J"antity  of  Imports 

S,l^!  ^  ^^^"^^  *^**'"  pap*'-  8alns. 
Thelre  Is  a  cash  management  problem 

ho,,!,^  oH*?®    °^    *130    billion.    What 

SXurl  H^^,"'^l'^•.  ^"'^  a'^d  others 
with  large  dollar  holdings  diversify  into 
other  currencies,  placing  large  upward 
price  pressures  on  currencies  like  the 

1  !!?  M  T'"''  ^""^  ^"^  ^'•"ic  which  are 
in  relatively  scarce  supply,  and  corre- 
sponding downward  pressure  on  the  value 
of  the  abundant  dollar.  This  pressure  is 
exacerbated  by  the  now-rosy  prospecS 
of  the  pound  sterling,  which  apparently 
a /rnt^n'T^'""^  ^^"^  ^^  dollar  for 
SoSJLTdiSs"'  '"^---"--^  -°ney 

th^lJ^"^^.  °^  °"''  t''ad«  deficit  are 
themselves  also  straightforward-  First 
our  increasing  reliance  on  imported  oU 

Sh,!^"""";,*^*  ^^"""  °'  other  Indus! 
trialized  nations  to  expand  their  econ- 
omies and  share  in  absorbing  the  mas- 

s^^-^sr" """""'"» ">'"« 

Solutions  are  less  easy  to  come  bv 
^e  must  tnr  harder  to  dimS  our 
reliance  on  foreign  oil,  and  thus  lessen 
our  trade  deficit  with  OPEC.  We  S 

e«  Sh  r ^J:*"'  **  ^«*t  ^o^t  to  con^S- 
ers.  and  to  the  efficiency  of  our  Import- 
dependent  industries,  to  say  notS  of 
the  cost  to  our  friends  abroad  We  cfuld 
raise  interest  rates  and  collapse  thl  won- 

icJ^,^**^'  "^*  **'"^»''«  course  lies  in 
keeping    our    own    economic    recover? 

to  structural  unemployment,  and  to  de- 
veloping a  strategy  against  infiatlon  If 
we  peg  our  currency  to  the  mark  we 
lose  control  of  domestic  monetary  policy 
to  the  Bundesbank.  This  represents  a  tZ 
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graver  threat  to  the  "Independence"  of 
the  Federal  Reserve  than  any  I  have  ever 
been  accused  of.  We  can  not  afford  it;  we 
must  maintain  the  monetary  flexibility 
to  pursue  continued  domestic  expansion. 
Hope  for  the  dollar  lies  in  applying 
serious,  steady,  and  Inexorable  pressure 
on  our  friends  and  allies.  Only  if  the 
economies  of  Germany,  Japan,  France 
Britain,  and  Canada  can  be  induced  to 
expand  more  rapidly,  can  we  hope  for 
relief  from  the  burden  of  financing  world 
trade   wiih   an   ever-unsteadier   dollar 
Partly,  expanded  Western  economies  wiU 
mean  Increased  direct  imports  from  us 
Partly  too,  they  will  mean  increased  ex- 
ports from  the  Third  World  to  our  trad- 
mg  partners,  with  the  United  States 
benefiting  on  the  rebound  by  increased 
capital  equipment  exports  to  the  Third 
World.  Only  an  increased  level  of  world- 
wide demand,  not  any  tinkering  with  the 
exchange  rate  or  domestic  interest  rates 
can  contribute  to  the  solution  of  the  dol- 
lar problems. 

In  applying  such  pressure  on  our  al- 
lies, we  are  doing  them  no  favor.  We  are 
asking  a  real  sacrifice;  namely,  that  they 
risk  the  infiatlon  and  political  instabUity 
that  often  accompany  a  rising  economic 
trend.  Infiation-minimizing  growth  pol- 
icies, directed  at  structural  unemploy- 
ment, regional  development,  and  selective 
management  of  incomes  and  prices  are 
possible  but  politicaUy  difficult.  Many  of 
our  allies.  especiaUy  those  with  weak  or 
threatened  governments,  do  not  feel  suf- 
fic  ently  secure  in  their  seats  to  take 
risks  for  our  sake.  We  should  urge  on 
them  that  unless  they  do,  the  long-term 
consequences  for  aU  of  us— continued 
worldwide  stagfiation— could  be  very 
serious  indeed. 

The  moral  is:  no  easy  solutions.  This 
being  so.  easy  solutions  like  rigging  for- 
eign exchange  markets  and  raising  do- 
mestic interest  rates  should  not  be  tried 
We  must  keep  our  own  recovery  under 
steam.  Over  the  long  run.  we  must  work 
on  the  diplomatic  front  to  help  our  allies 
get  in  form  to  participate  in  a  worldwide 
recovery— without  infiatlon. 
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Ainencans  and  we  will  reap  the  legacy 
of  his  commitment  and  life's  work  for  a 
better  and  more  just  America  for  many 
generations  to  come. 

I  feel  deeply  privileged  to  have  known 
hta  personally,  to  have  benefited  from 
his  counsel,  and  to  have  enjoyed  his  sup- 
port and  personal  participation  in  some 
of  my  own  past  political  campaigns 
K4  u  T*;*^Pa^^^  *"d  visited  in  the  Le- 
high VaUey  of  Pennsylvania  on  numer- 
ous occasions  and  the  citizens  of  that 
region  share  with  me  a  deep  sense  of  loss 
that  we  cannot  again  experience  the 
genuine  warmth,  vitality,  and  exuber- 
ance which  were  Hubert  Humphrey 

To  his  devoted  wife,  Muriel,  and  to'his 
family.  I  extend  sincere  sympathy.  May 
they  be  consoled  and  warmed  by  the 
knowledge  that  Senator  Humphrey's  ca- 
reer of  exemplary  public  service  earned 
for  him  the  respect  and  admiration  of 

US  clli. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney)  is 
recognized  for  5  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  this  2d 
session  of  the  95th  Congress  con- 
venes on  a  particularly  sad  note  with  the 
death  on  January  13  of  Senator  Hubert 
H.  Humphrey.  But  I  was  pleased  that  in 
tribute  to  Senator  Humphrey,  President 
Carter  extended  the  official  period  of 
mourning  through  today,  to  coincide  with 
the  return  of  Congress. 

We  have  lost  one  of  the  finest,  most 
effective,  and  best-loved  leaders  ever  to 
have  served  our  Nation.  Although  he  was 
denied  the  realization  of  his  greatest 
dream— to  serve  his  fellow  countrymen 
as  President— the  cumulative  record  of 
his  great  accomplishments  undoubtedly 
equals  that  of  many  who  have  held  the 
highest  office  in  the  land. 

Although  cancer  has  drained  life  from 
ms  body,  the  limitless  love  of  Hubert 
Humphrey  has  touched  the  Uves  of  all 


PERSONAL  EXPLANATION  " 
(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise 
tor  a  matter  of  personal  explanation  of 
my  absence  here  at  the  time  of  the  spe- 
cial order  on  a  tribute  to  the  late  Hon- 
orable Senator  Lee  Metcalf. 

Mr.  Speaker,  I  had  to  appear  before  the 
Committee  on  Rules  to  ask  for  the  grant- 
ing of  a  rule  on  the  biU  H.R.  2664,  an  act 
to  amend  the  Indian  claims  on  behalf 
of  the  Sioux  Indians. 
,.  ^^J^\  absence  I  had  mistakenly  be- 
lieved  that  my  friend,  the  gentleman 
from  Montana  (Mr.  Baucus).  would 
continue  the  60-mlnute  special  order  for 
eulogies  for  the  late  Senator  from  Mon- 
tana. I  have  prepared  my  remarks,  and 
I  ask  unanimous  consent,  Mr.  Speaker 
that  they  be  included  in  the  eulogies  to 
Senator  Metcalf  under  the  special  order 
of  the  gentleman  from  Montana  (Mr 
Baucus). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 
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U.S.  OPENS  DOOR  FOR  RUSSIAN 
CONQUEST  OP  SOMALIA  AND 
ERITREA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  find  it  ex- 
ceedingly hard  to  comprehend  an  action 
of  the  U.S.  Government  which  virtually 
gives  the  green  light  for  the  conquest  of 
Somalia  and  Eritrea  by  Cuban  forces  un- 
der Russian  control.  Yet,  that  is  very 
likely  to  occur  as  a  result  of  the  rejec- 
tion by  the  United  States  to  an  appeal 
from  Somalia  for  weapons. 

Speaking  for  the  Carter  administra- 
tion, a  State  Department  spokesman  se- 
cure in  his  ivory  tower  said: 

We  will  not  contribute  to  a  conflict  by 
pouring  gasoline  on  It. 

Instead  of  giving  Somalia  help  to  re- 
sist the  Communist  buildup  from  Ethio- 


pia, President  Carter  has  issued  warn- 
ings to  the  Soviets.  This  will  have  about 
the  same  effect  as  scolding  a  hungry 
crocodile.  Somalia  is  in  a  precarious  po- 
sition militarily  after  cutting  its  own 
military  supply  link  with  the  Soviet 
Union.  This  came  from  ordering  Soviet 
military  advisers  out  of  Somalia  and 
Soviet  forces  out  of  Berberra.  The  latter 
is  a  major  naval  base  on  the  horn  of 
Africa  and  one  of  the  most  strategic  lo- 
cations in  the  world.  It  is  situated  at 
the  entrance  to  the  Indian  ocean  and 
commands  the  entrance  to  the  Persian 
Gulf  and  the  Red  Sea. 

Expulsion  of  the  Russians  was  consid- 
ered a  major  advance  for  the  Western 
powers.  This  bold  action  by  Somalia 
President  Siad  Barre  was  based  on  an- 
ticipation of  military  help  from  anti- 
Communist  powers.  There  has  been  help 
in  limited  quantities  from  Iran  and  Saudi 
Arabia.  It  is  inadequate  to  withstand  an 
invasion  by  a  major  Cuban  buildup  and 
massive  Soviet  supplies  in  Ethiopia. 

A  part  of  the  Communist  action  is  ex- 
pected to  involve  the  reconquest  of  the 
Ogadon  Province  by  the  Marxist- 
oriented  Ethiopian  Government.  The 
Ogaden  was  once  a  major  province  of 
Somalia. 

The  inhabitants  are  Somalis.  The 
province  was  given  to  Ethiopia  years  ago 
by  a  commission  established  by  the 
United  Nations.  In  recent  months  the 
Somalis  have  seized  virtually  all  of  the 
Ogadon  Province  from  Ethiopia.  How- 
ever, the  Somali  presence  there  now  is 
seriously  threatened. 

It  is  anticipated  that  the  action 
against  Somalia  will  be  accompanied  by 
the  reconquest  of  Eritrea,  an  Ethiopian 
Province  which  have  been  fighting  for 
its  independence  for  years.  Russian  war- 
ships and  Soviet  fighter  bombers  have 
staged  attacks  on  rebel  strongholds  in 
Eritrea. 

A  buildup  of  Cuban  troops  in  Ethiopia 
now  appears  to  be  in  full  force— it  was 
predicted  months  ago.  Weapons  and  ad- 
visers have  been  supplied  in  large 
numbers  by  the  Soviets  to  the  Marxist 
government  in  Ethiopia. 

The  tragedy  of  this  situation  is  that 
the  United  States  apparently  intends  to 
Ignore  the  best  opportunity  which  has 
been  offered  in  years  to  reverse  the  build- 
up of  Soviet  power  in  Africa.  Soviet 
penetration  there  has  amazed  informed 
observers.  The  Soviets  were  quick  to 
recognize  the  abundance  of  undeveloped 
mineral  resources  which  exist  in  Africa 
and  they  have  expanded  their  presence 
and  infiuence  while  America  was  en- 
gaged in  the  Vietnamese  war.  bogged 
down  in  Watergate,  and  preoccupied  with 
Israel's  problems  in  the  Middle  East. 

We  should  have  learned  long  ago  that 
protests  have  no  effect  on  Soviet  ambi- 
tions. Arms  for  Somalia  could  have 
forced  a  negotiated  settlement  and  kept 
the  strategic  Horn  of  Africa  out  of  Com- 
munist hands. 


ALASKA  NATIONAL  INTEREST 
LANDS 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  I  am  today 
offering  a  new  proposal  for  dealing  with 
the  Alaska  national  interest  lands. 

Disposition  of  the  Alaska  "d-2"  lands, 
which  were  created  by  the  Alaska  Native 
Claims  Settlement  Act,  is  one  of  the  most 
significant  conservation  issues  to  be  be- 
fore the  Congress  in  our  lifetimes  and 
our  decision  will  have  an  effect  on  the 
iuture  of  Alaska  for  generations  ahead. 
Alaska  is  truly  an  awesome  State.  Its 
wildlife  and  vegetation  are  as  varied 
and  spectacular  as  its  vast  terrain.  The 
imiqueness  of  this  land  must  be  nurtured. 
But  Alaska  offers  more  than  beautiful 
scenery  for  its  sparse  population  and  for 
those  other  Americans  who  visit  it.  It 
has  an  abundance  of  natural  resources 
that  are  increasingly  important  to  all 
Americans.  These  resources  include 
farmland,  timber,  oil.  natural  gas,  coal, 
and  quantities  of  nearly  every  mineral 
essential  to  modern  society. 

There  is  much  we  do  not  know  about 
Alaska's  resources.  The  proposals  offered 
thus  far  do  not  adequately  provide  access 
for  the  exploration  that  is  absolutely  es- 
sential for  us  to  learn  what  lies  below 
the  surface  of  Alaska's  vast  lands. 

In  order  to  make  sound  decisions 
whether  preservation  of  the  scenery  is 
more  important  than  the  natural  re- 
sources, we  must  know  what  the  resources 
are.  Of  the  35  minerals  that  are  of  stra- 
tegic importance  to  U.S.  national  security 
and  the  material  well-being  of  its  people, 
33  have  been  located  in  Alaska  and  half 
of  those  in  known  commercial  quantities. 
In  addition  to  petroleum  and  coal,  they 
include  copper,  nickel,  gold,  silver,  zinc, 
beryllium,  tin,  chromium,  and  molyb- 
denum. 

Extensive  exploration,  under  very  re- 
strictive controls  to  protect  the  environ- 
ment, is  needed  to  locate  and  define  the 
deposits.  We  cannot  put  a  lock  on  Alaska 
without  first  knowing  what's  under- 
ground. 

Thus.  I  am  proposing  we  add  an  addi- 
tional classification  to  the  national  con- 
servation system.  It  would  be  called  the 
■Alaska  National  Wildlands  "  and  would 
be  essentiaUy  a  holding  pattern  for  lands 
about  which  we  do  not  now  have  enough 
information  to  make  final  decisions. 

Much  of  the  18.4  njillion  acres  pro- 
posed for  the  classification  would  likely 
be  later  designated  under  the  Wilderness 
Act  of  1964.  Until  the  studies  required 
under  that  act  were  completed  and  the 
proper  recommendations  made,  the  land 
would  be  administered  much  like  a  wil- 
derness area  except  that  carefully  con- 
trolled exploration  would  be  allowed. 

Additionally,  the  classification  will 
allow  us  to  fine-tune  our  decisions  so  as 
to  better  accommodate  the  differences 
that  exist  in  Alaska.  There  are  many  in- 
stances where  uncertainty  exists  with 
regard  to  Native  and  State  selections, 
confiicting  uses  of  land  and  prospective 
transportation  corridors. 

In  another  area,  this  proposal  would 
grant  natives  preference  over  all  other 
selections.  The  Natives  of  Alaska  were 
promised  in  the  treaty  of  purchase  with 
Russia,  in  the  Organic  Act  and  in  the 
Statehood  Act  that  they  would  be  en- 
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titled  to  lands  under  aboriginal  title  the- 
ory. The  Alaska  Native  Claims  Settle- 
ment Act  was  intended  to  carry  out  those 
promises.  To  now  contend  that  their  se- 
lection is  subject  to  "d-2"  withdrawals, 
as  the  various  proposals  thus  far  seem  to 
do.  violates  the  spirit  of  those  promises 
and  the  act. 

Likewise,  the  same  situation  prevails 
with  regard  to  State  selections.  In  some 
instances,  "d-2"  withdrawals  could  take 
preference  over  State  selections,  but  to 
now  extend  that  beyond  the  origUial 
"d-2"  selections  would  violate  the  spirit 
of  the  Statehood  Act. 

This  proposal  would  place  40.1  million 
acres  into  the  national  park  system;  34.8 
million  acres  into  national  wildlife  ref- 
uges; 1.04  million  acres  into  national 
wild  and  scenic  rivers;  and  2.9  million 
acres  into  national  forests  in  addition  to 
the  18.4  million  acres  of  Alaska  national 
wildlands.  This  compares  favorably  with 
the  proposal  offered  by  the  Subcommit- 
tee on  Alaska  Lands  Print  Two  which 
placed  41.7  million  acres  into  national 
parks;  46.2  million  acres  into  national 
wildlife  refuges;  2.4  million  acres  into 
national  wild  and  scenic  rivers;  and  2.07 
into  national  forests.  These  are  in  com- 
parison to  the  administration's  proposal 
of  45.6  million  into  national  parks;  52.5 
into  national  wildlife  refuges;  3.03  into 
national  wild  and  scenic  rivers;  and 
631.000  into  national  forests. 


DEPARTMENT  OF  EDUCA^HON  ACT 
OF  1978 

(Mr.  COCHRAN  of  Mississippi  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  ii:  the  Record  and 
to  include  extraneous  matter.) 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  I  am  introducing  today  a  bill  to 
create  a  Depsu-tment  of  Education. 

A  great  deal  of  national  attention  has 
been  focused  recently  upon  the  educa- 
tional system  in  tills  country.  Unfortu- 
nately, that  attention  has  been  attracted 
not  by  the  system's  achievements  but  by 
its  failures.  The  public  schools  do  not 
seem  to  be  working. 

Despite  the  dedication  and  hard  work 
of  school  administrators  and  teachers, 
the  needs  of  many  students  are  not  be- 
ing met.  Verbal  and  mathematical  skills 
have  declined  steadily  over  the  psist  dec- 
ade. Functional  illiteracy  is  rampant 
among  high  school  graduates.  A  1973 
study  by  the  Research  Triangle  Institute 
showed  that  fully  one-fourth  of  Amer- 
ica's adult  population  lack  the  basic  skills 
necessary  to  function  effectively  as 
adults.  Each  year  we  learn  that  the  scores 
on  scholastic  aptitude  tests  have  suffered 
yet  another  drop.  Remedial  English 
courses  are  now  necessary  not  only  at  the 
undergraduate  college  level,  but  at  the 
graduate  level  as  well. 

A  great  deal  of  the  blame  for  the  high 
rate  of  unemployment  for  the  16-  to  21- 
year-old  age  group  must  lie  with  oixr 
schools.  They  have  not  trained  these 
young  people  in  the  skills  necessary  to 
gain  employment.  Lower  productivity, 
structural  unemployment,  welfare  de- 
pendency, and  lowered  ability  to  carry 
out  the  duties  of  citizens  all  may  be  at- 
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change  markets"  as  the  reason.  Even 
more  disturbing  are  press  reports  link- 
ing the  Increase  in  the  Federal  funds 
rate  from  6 '/a  to  6  9/16  percent  on  Jan- 
uary 9  to  the  same  cause.  Such  moves 
merely  transfer  "disorder"  from  the  for- 
eign exchange  to  the  domestic  credit 
markets.  While  the  short-term  impact 
on  the  dollar  may  be  dramatic,  it  soon 
may  be  offset  by  corresponding  rises  of 
interest  rates  in  foreign  credit  markets, 
rather  than  yielding  a  permanent  ex- 
change rate  adjustment.  And  the  do- 
mestic impact  of  higher  interest  rates 
may  be  devastating:  on  the  stock  market 
already  slumping— partly  in  response  to 
tightened  monetary  conditions— on  Busi- 
ness and  investor  confidence,  on  the  level 
of  investment  and  even  on  the  health  of 
the  economy  Itself. 

The  recent  decline  of  the  dollar  is  not 
due  to  credit  market  conditions;  there- 
fore a  stable  dollar  cannot  be  achieved 
by  short-run  credit  tightening.  The  true 
proximate  cause  of  the  recent  decline  of 
^L  S"-*"..**  apparent  enough:  Our 
trade  deficit,  estimated  at  over  $27  bil- 
11°".  ^v.^^"-  ™«  '"eans.  quite  simply 
that  the  United  States  has  recently 
emitted  $27  billion  in  paper  obligation 
to  foreign  creditors,  in  exchange  for 
which  we  have  received  real  goods,  chief 
among  them,  oil.  Much  of  that  $27  bil- 
,,^»>!f  ^  ^^l^^ands  of  the  Arabs,  who  are 
sTfflo  L^  o^^^Sf '^  *  <J"antity  of  Imports 

S,l^!  ^  ^^^"^^  *^**'"  pap*'-  8alns. 
Thelre  Is  a  cash  management  problem 

ho,,!,^  oH*?®    °^    *130    billion.    What 

SXurl  H^^,"'^l'^•.  ^"'^  a'^d  others 
with  large  dollar  holdings  diversify  into 
other  currencies,  placing  large  upward 
price  pressures  on  currencies  like  the 

1  !!?  M  T'"''  ^""^  ^"^  ^'•"ic  which  are 
in  relatively  scarce  supply,  and  corre- 
sponding downward  pressure  on  the  value 
of  the  abundant  dollar.  This  pressure  is 
exacerbated  by  the  now-rosy  prospecS 
of  the  pound  sterling,  which  apparently 
a /rnt^n'T^'""^  ^^"^  ^^  dollar  for 
SoSJLTdiSs"'  '"^---"--^  -°ney 

th^lJ^"^^.  °^  °"''  t''ad«  deficit  are 
themselves  also  straightforward-  First 
our  increasing  reliance  on  imported  oU 

Sh,!^"""";,*^*  ^^"""  °'  other  Indus! 
trialized  nations  to  expand  their  econ- 
omies and  share  in  absorbing  the  mas- 

s^^-^sr" """""'"» ">'"« 

Solutions  are  less  easy  to  come  bv 
^e  must  tnr  harder  to  dimS  our 
reliance  on  foreign  oil,  and  thus  lessen 
our  trade  deficit  with  OPEC.  We  S 

e«  Sh  r ^J:*"'  **  ^«*t  ^o^t  to  con^S- 
ers.  and  to  the  efficiency  of  our  Import- 
dependent  industries,  to  say  notS  of 
the  cost  to  our  friends  abroad  We  cfuld 
raise  interest  rates  and  collapse  thl  won- 

icJ^,^**^'  "^*  **'"^»''«  course  lies  in 
keeping    our    own    economic    recover? 

to  structural  unemployment,  and  to  de- 
veloping a  strategy  against  infiatlon  If 
we  peg  our  currency  to  the  mark  we 
lose  control  of  domestic  monetary  policy 
to  the  Bundesbank.  This  represents  a  tZ 
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graver  threat  to  the  "Independence"  of 
the  Federal  Reserve  than  any  I  have  ever 
been  accused  of.  We  can  not  afford  it;  we 
must  maintain  the  monetary  flexibility 
to  pursue  continued  domestic  expansion. 
Hope  for  the  dollar  lies  in  applying 
serious,  steady,  and  Inexorable  pressure 
on  our  friends  and  allies.  Only  if  the 
economies  of  Germany,  Japan,  France 
Britain,  and  Canada  can  be  induced  to 
expand  more  rapidly,  can  we  hope  for 
relief  from  the  burden  of  financing  world 
trade   wiih   an   ever-unsteadier   dollar 
Partly,  expanded  Western  economies  wiU 
mean  Increased  direct  imports  from  us 
Partly  too,  they  will  mean  increased  ex- 
ports from  the  Third  World  to  our  trad- 
mg  partners,  with  the  United  States 
benefiting  on  the  rebound  by  increased 
capital  equipment  exports  to  the  Third 
World.  Only  an  increased  level  of  world- 
wide demand,  not  any  tinkering  with  the 
exchange  rate  or  domestic  interest  rates 
can  contribute  to  the  solution  of  the  dol- 
lar problems. 

In  applying  such  pressure  on  our  al- 
lies, we  are  doing  them  no  favor.  We  are 
asking  a  real  sacrifice;  namely,  that  they 
risk  the  infiatlon  and  political  instabUity 
that  often  accompany  a  rising  economic 
trend.  Infiation-minimizing  growth  pol- 
icies, directed  at  structural  unemploy- 
ment, regional  development,  and  selective 
management  of  incomes  and  prices  are 
possible  but  politicaUy  difficult.  Many  of 
our  allies.  especiaUy  those  with  weak  or 
threatened  governments,  do  not  feel  suf- 
fic  ently  secure  in  their  seats  to  take 
risks  for  our  sake.  We  should  urge  on 
them  that  unless  they  do,  the  long-term 
consequences  for  aU  of  us— continued 
worldwide  stagfiation— could  be  very 
serious  indeed. 

The  moral  is:  no  easy  solutions.  This 
being  so.  easy  solutions  like  rigging  for- 
eign exchange  markets  and  raising  do- 
mestic interest  rates  should  not  be  tried 
We  must  keep  our  own  recovery  under 
steam.  Over  the  long  run.  we  must  work 
on  the  diplomatic  front  to  help  our  allies 
get  in  form  to  participate  in  a  worldwide 
recovery— without  infiatlon. 
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Ainencans  and  we  will  reap  the  legacy 
of  his  commitment  and  life's  work  for  a 
better  and  more  just  America  for  many 
generations  to  come. 

I  feel  deeply  privileged  to  have  known 
hta  personally,  to  have  benefited  from 
his  counsel,  and  to  have  enjoyed  his  sup- 
port and  personal  participation  in  some 
of  my  own  past  political  campaigns 
K4  u  T*;*^Pa^^^  *"d  visited  in  the  Le- 
high VaUey  of  Pennsylvania  on  numer- 
ous occasions  and  the  citizens  of  that 
region  share  with  me  a  deep  sense  of  loss 
that  we  cannot  again  experience  the 
genuine  warmth,  vitality,  and  exuber- 
ance which  were  Hubert  Humphrey 

To  his  devoted  wife,  Muriel,  and  to'his 
family.  I  extend  sincere  sympathy.  May 
they  be  consoled  and  warmed  by  the 
knowledge  that  Senator  Humphrey's  ca- 
reer of  exemplary  public  service  earned 
for  him  the  respect  and  admiration  of 

US  clli. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney)  is 
recognized  for  5  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  this  2d 
session  of  the  95th  Congress  con- 
venes on  a  particularly  sad  note  with  the 
death  on  January  13  of  Senator  Hubert 
H.  Humphrey.  But  I  was  pleased  that  in 
tribute  to  Senator  Humphrey,  President 
Carter  extended  the  official  period  of 
mourning  through  today,  to  coincide  with 
the  return  of  Congress. 

We  have  lost  one  of  the  finest,  most 
effective,  and  best-loved  leaders  ever  to 
have  served  our  Nation.  Although  he  was 
denied  the  realization  of  his  greatest 
dream— to  serve  his  fellow  countrymen 
as  President— the  cumulative  record  of 
his  great  accomplishments  undoubtedly 
equals  that  of  many  who  have  held  the 
highest  office  in  the  land. 

Although  cancer  has  drained  life  from 
ms  body,  the  limitless  love  of  Hubert 
Humphrey  has  touched  the  Uves  of  all 


PERSONAL  EXPLANATION  " 
(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  rise 
tor  a  matter  of  personal  explanation  of 
my  absence  here  at  the  time  of  the  spe- 
cial order  on  a  tribute  to  the  late  Hon- 
orable Senator  Lee  Metcalf. 

Mr.  Speaker,  I  had  to  appear  before  the 
Committee  on  Rules  to  ask  for  the  grant- 
ing of  a  rule  on  the  biU  H.R.  2664,  an  act 
to  amend  the  Indian  claims  on  behalf 
of  the  Sioux  Indians. 
,.  ^^J^\  absence  I  had  mistakenly  be- 
lieved  that  my  friend,  the  gentleman 
from  Montana  (Mr.  Baucus).  would 
continue  the  60-mlnute  special  order  for 
eulogies  for  the  late  Senator  from  Mon- 
tana. I  have  prepared  my  remarks,  and 
I  ask  unanimous  consent,  Mr.  Speaker 
that  they  be  included  in  the  eulogies  to 
Senator  Metcalf  under  the  special  order 
of  the  gentleman  from  Montana  (Mr 
Baucus). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 
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U.S.  OPENS  DOOR  FOR  RUSSIAN 
CONQUEST  OP  SOMALIA  AND 
ERITREA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  I  find  it  ex- 
ceedingly hard  to  comprehend  an  action 
of  the  U.S.  Government  which  virtually 
gives  the  green  light  for  the  conquest  of 
Somalia  and  Eritrea  by  Cuban  forces  un- 
der Russian  control.  Yet,  that  is  very 
likely  to  occur  as  a  result  of  the  rejec- 
tion by  the  United  States  to  an  appeal 
from  Somalia  for  weapons. 

Speaking  for  the  Carter  administra- 
tion, a  State  Department  spokesman  se- 
cure in  his  ivory  tower  said: 

We  will  not  contribute  to  a  conflict  by 
pouring  gasoline  on  It. 

Instead  of  giving  Somalia  help  to  re- 
sist the  Communist  buildup  from  Ethio- 


pia, President  Carter  has  issued  warn- 
ings to  the  Soviets.  This  will  have  about 
the  same  effect  as  scolding  a  hungry 
crocodile.  Somalia  is  in  a  precarious  po- 
sition militarily  after  cutting  its  own 
military  supply  link  with  the  Soviet 
Union.  This  came  from  ordering  Soviet 
military  advisers  out  of  Somalia  and 
Soviet  forces  out  of  Berberra.  The  latter 
is  a  major  naval  base  on  the  horn  of 
Africa  and  one  of  the  most  strategic  lo- 
cations in  the  world.  It  is  situated  at 
the  entrance  to  the  Indian  ocean  and 
commands  the  entrance  to  the  Persian 
Gulf  and  the  Red  Sea. 

Expulsion  of  the  Russians  was  consid- 
ered a  major  advance  for  the  Western 
powers.  This  bold  action  by  Somalia 
President  Siad  Barre  was  based  on  an- 
ticipation of  military  help  from  anti- 
Communist  powers.  There  has  been  help 
in  limited  quantities  from  Iran  and  Saudi 
Arabia.  It  is  inadequate  to  withstand  an 
invasion  by  a  major  Cuban  buildup  and 
massive  Soviet  supplies  in  Ethiopia. 

A  part  of  the  Communist  action  is  ex- 
pected to  involve  the  reconquest  of  the 
Ogadon  Province  by  the  Marxist- 
oriented  Ethiopian  Government.  The 
Ogaden  was  once  a  major  province  of 
Somalia. 

The  inhabitants  are  Somalis.  The 
province  was  given  to  Ethiopia  years  ago 
by  a  commission  established  by  the 
United  Nations.  In  recent  months  the 
Somalis  have  seized  virtually  all  of  the 
Ogadon  Province  from  Ethiopia.  How- 
ever, the  Somali  presence  there  now  is 
seriously  threatened. 

It  is  anticipated  that  the  action 
against  Somalia  will  be  accompanied  by 
the  reconquest  of  Eritrea,  an  Ethiopian 
Province  which  have  been  fighting  for 
its  independence  for  years.  Russian  war- 
ships and  Soviet  fighter  bombers  have 
staged  attacks  on  rebel  strongholds  in 
Eritrea. 

A  buildup  of  Cuban  troops  in  Ethiopia 
now  appears  to  be  in  full  force— it  was 
predicted  months  ago.  Weapons  and  ad- 
visers have  been  supplied  in  large 
numbers  by  the  Soviets  to  the  Marxist 
government  in  Ethiopia. 

The  tragedy  of  this  situation  is  that 
the  United  States  apparently  intends  to 
Ignore  the  best  opportunity  which  has 
been  offered  in  years  to  reverse  the  build- 
up of  Soviet  power  in  Africa.  Soviet 
penetration  there  has  amazed  informed 
observers.  The  Soviets  were  quick  to 
recognize  the  abundance  of  undeveloped 
mineral  resources  which  exist  in  Africa 
and  they  have  expanded  their  presence 
and  infiuence  while  America  was  en- 
gaged in  the  Vietnamese  war.  bogged 
down  in  Watergate,  and  preoccupied  with 
Israel's  problems  in  the  Middle  East. 

We  should  have  learned  long  ago  that 
protests  have  no  effect  on  Soviet  ambi- 
tions. Arms  for  Somalia  could  have 
forced  a  negotiated  settlement  and  kept 
the  strategic  Horn  of  Africa  out  of  Com- 
munist hands. 


ALASKA  NATIONAL  INTEREST 
LANDS 

(Mr.  MEEDS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MEEDS.  Mr.  Speaker,  I  am  today 
offering  a  new  proposal  for  dealing  with 
the  Alaska  national  interest  lands. 

Disposition  of  the  Alaska  "d-2"  lands, 
which  were  created  by  the  Alaska  Native 
Claims  Settlement  Act,  is  one  of  the  most 
significant  conservation  issues  to  be  be- 
fore the  Congress  in  our  lifetimes  and 
our  decision  will  have  an  effect  on  the 
iuture  of  Alaska  for  generations  ahead. 
Alaska  is  truly  an  awesome  State.  Its 
wildlife  and  vegetation  are  as  varied 
and  spectacular  as  its  vast  terrain.  The 
imiqueness  of  this  land  must  be  nurtured. 
But  Alaska  offers  more  than  beautiful 
scenery  for  its  sparse  population  and  for 
those  other  Americans  who  visit  it.  It 
has  an  abundance  of  natural  resources 
that  are  increasingly  important  to  all 
Americans.  These  resources  include 
farmland,  timber,  oil.  natural  gas,  coal, 
and  quantities  of  nearly  every  mineral 
essential  to  modern  society. 

There  is  much  we  do  not  know  about 
Alaska's  resources.  The  proposals  offered 
thus  far  do  not  adequately  provide  access 
for  the  exploration  that  is  absolutely  es- 
sential for  us  to  learn  what  lies  below 
the  surface  of  Alaska's  vast  lands. 

In  order  to  make  sound  decisions 
whether  preservation  of  the  scenery  is 
more  important  than  the  natural  re- 
sources, we  must  know  what  the  resources 
are.  Of  the  35  minerals  that  are  of  stra- 
tegic importance  to  U.S.  national  security 
and  the  material  well-being  of  its  people, 
33  have  been  located  in  Alaska  and  half 
of  those  in  known  commercial  quantities. 
In  addition  to  petroleum  and  coal,  they 
include  copper,  nickel,  gold,  silver,  zinc, 
beryllium,  tin,  chromium,  and  molyb- 
denum. 

Extensive  exploration,  under  very  re- 
strictive controls  to  protect  the  environ- 
ment, is  needed  to  locate  and  define  the 
deposits.  We  cannot  put  a  lock  on  Alaska 
without  first  knowing  what's  under- 
ground. 

Thus.  I  am  proposing  we  add  an  addi- 
tional classification  to  the  national  con- 
servation system.  It  would  be  called  the 
■Alaska  National  Wildlands  "  and  would 
be  essentiaUy  a  holding  pattern  for  lands 
about  which  we  do  not  now  have  enough 
information  to  make  final  decisions. 

Much  of  the  18.4  njillion  acres  pro- 
posed for  the  classification  would  likely 
be  later  designated  under  the  Wilderness 
Act  of  1964.  Until  the  studies  required 
under  that  act  were  completed  and  the 
proper  recommendations  made,  the  land 
would  be  administered  much  like  a  wil- 
derness area  except  that  carefully  con- 
trolled exploration  would  be  allowed. 

Additionally,  the  classification  will 
allow  us  to  fine-tune  our  decisions  so  as 
to  better  accommodate  the  differences 
that  exist  in  Alaska.  There  are  many  in- 
stances where  uncertainty  exists  with 
regard  to  Native  and  State  selections, 
confiicting  uses  of  land  and  prospective 
transportation  corridors. 

In  another  area,  this  proposal  would 
grant  natives  preference  over  all  other 
selections.  The  Natives  of  Alaska  were 
promised  in  the  treaty  of  purchase  with 
Russia,  in  the  Organic  Act  and  in  the 
Statehood  Act  that  they  would  be  en- 
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titled  to  lands  under  aboriginal  title  the- 
ory. The  Alaska  Native  Claims  Settle- 
ment Act  was  intended  to  carry  out  those 
promises.  To  now  contend  that  their  se- 
lection is  subject  to  "d-2"  withdrawals, 
as  the  various  proposals  thus  far  seem  to 
do.  violates  the  spirit  of  those  promises 
and  the  act. 

Likewise,  the  same  situation  prevails 
with  regard  to  State  selections.  In  some 
instances,  "d-2"  withdrawals  could  take 
preference  over  State  selections,  but  to 
now  extend  that  beyond  the  origUial 
"d-2"  selections  would  violate  the  spirit 
of  the  Statehood  Act. 

This  proposal  would  place  40.1  million 
acres  into  the  national  park  system;  34.8 
million  acres  into  national  wildlife  ref- 
uges; 1.04  million  acres  into  national 
wild  and  scenic  rivers;  and  2.9  million 
acres  into  national  forests  in  addition  to 
the  18.4  million  acres  of  Alaska  national 
wildlands.  This  compares  favorably  with 
the  proposal  offered  by  the  Subcommit- 
tee on  Alaska  Lands  Print  Two  which 
placed  41.7  million  acres  into  national 
parks;  46.2  million  acres  into  national 
wildlife  refuges;  2.4  million  acres  into 
national  wild  and  scenic  rivers;  and  2.07 
into  national  forests.  These  are  in  com- 
parison to  the  administration's  proposal 
of  45.6  million  into  national  parks;  52.5 
into  national  wildlife  refuges;  3.03  into 
national  wild  and  scenic  rivers;  and 
631.000  into  national  forests. 


DEPARTMENT  OF  EDUCA^HON  ACT 
OF  1978 

(Mr.  COCHRAN  of  Mississippi  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  ii:  the  Record  and 
to  include  extraneous  matter.) 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  I  am  introducing  today  a  bill  to 
create  a  Depsu-tment  of  Education. 

A  great  deal  of  national  attention  has 
been  focused  recently  upon  the  educa- 
tional system  in  tills  country.  Unfortu- 
nately, that  attention  has  been  attracted 
not  by  the  system's  achievements  but  by 
its  failures.  The  public  schools  do  not 
seem  to  be  working. 

Despite  the  dedication  and  hard  work 
of  school  administrators  and  teachers, 
the  needs  of  many  students  are  not  be- 
ing met.  Verbal  and  mathematical  skills 
have  declined  steadily  over  the  psist  dec- 
ade. Functional  illiteracy  is  rampant 
among  high  school  graduates.  A  1973 
study  by  the  Research  Triangle  Institute 
showed  that  fully  one-fourth  of  Amer- 
ica's adult  population  lack  the  basic  skills 
necessary  to  function  effectively  as 
adults.  Each  year  we  learn  that  the  scores 
on  scholastic  aptitude  tests  have  suffered 
yet  another  drop.  Remedial  English 
courses  are  now  necessary  not  only  at  the 
undergraduate  college  level,  but  at  the 
graduate  level  as  well. 

A  great  deal  of  the  blame  for  the  high 
rate  of  unemployment  for  the  16-  to  21- 
year-old  age  group  must  lie  with  oixr 
schools.  They  have  not  trained  these 
young  people  in  the  skills  necessary  to 
gain  employment.  Lower  productivity, 
structural  unemployment,  welfare  de- 
pendency, and  lowered  ability  to  carry 
out  the  duties  of  citizens  all  may  be  at- 
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tributed,  in  part  at  least,  to  education's 
shortcomings. 

Although  the  State  and  local  govern- 
ments are  vested  with  primary  respon- 
sibility for  education,  the  Federal  Gov- 
ernment has  an  important  role  in  estab- 
lishing and  coordinating  education  policy 
and  procedure  and,  therefore,  must  share 
the  blame  for  the  system's  failures.  The 
Federal  Government  is  charged  with  the 
task  of  enlarging  the  opportunities  for 
educationally  deprived  students  and  in- 
suring equitable  allocation  of  education 
resources.  It  plays  a  major  part  in  voca- 
tional training  and  controls  a  multitude 
of  education  research  and  planning  pro- 
grams, both  directly  and  through  fund- 
ing grants. 

A  coordinated  approach  to  education 
is  required  in  order  for  these  diverse 
functions  effectively  to  be  administered. 
That  coordination  does  not  now  exist.  In- 
stead, over  40  different  Federal  agencies 
are  charged,  to  some  degree  or  another, 
with  educationally  related  responsibili- 
ties. At  Health,  Education,  and  Welfare, 
the  Department  with  primary  responsi- 
bility, education  lies  buried  in  a  vast 
bureaucratic  labyrinth. 

The  result  of  this  diffusion  of  respon- 
sibility and  lack  of  governmental  atten- 
tion is  insulHcient  planning,  duplication, 
poor  use  of  budget  funds,  and  inefficient 
delivery  of  services.  These  problems  must 
be  solved  if  the  Federal  Government  is 
to  carry  out  its  duties  in  the  area  of 
education. 

Approximately  $120.1  billion  was  spent 
on  education  in  the  United  States  during 
fiscal  year  1976,  accounting  for  8  percent 
of  the  total  gross  national  product.  Of 
the  moneys  spent  on  elementary  and 
secondary  education,  between  7  and  8 
percent  came  from  the  Federal  Govern- 
ment. Thus,  the  Government  has  both  a 
societal  and  an  economic  interest  in  edu- 
cation. To  date,  the  Government  has  not 
protected  that  Interest. 

As  stated,  the  Department  of  Health 
Education,  and  Welfare  has  been  given 
responsibility  for  directing  the  Govern- 
ment's education  program.  Within  that 
Department,  however,  education  has  all 
too  often  been  a  forgotten  child.  Part 
°,  Hl!,?™'''^'"  conges  from  the  sheer  size 
of  HEW.  HEW  operat-d  in  1977  under  an 

Kn^"*^  Jj"'*^^*  °^  approximately  $146 
b  lllon.  The  projected  1978  budget  is  $180 
billion.  Health  and  welfare  programs  re- 
ceive the  lion's  share  of  these  funds  and 
one  may  safely  assume,  the  lion's  share 
of  the  Department's  attention. 

To  illustrate  education's  lack  of  prior- 
ity, when  HEW  was  created  in  1954,  over 
10  percent  of  the  agency's  funds  went 
toward  education.  The  projected  HEW 
budget  for  1978  allocates  slightly  over  5 
percent  to  education.  This  lessening  of 
financial  priority  has  come  about  in  part 
because  of  the  uncontrollable  budget 
"".^^fs:  that  is.  required  by  law  and 
irreducible  without  changes  in  law.  Edu- 
cation by  and  large  is  a  controllable 
budget  item.  When  uncontrollable  budg- 
et items  increase  so  rapidly,  the  pres- 

^rnfitM™  ^7.**  *°  ^°'^  d°*"  the  con- 
trollable portions  of  the  budget 

^^'^!u^°^}^'^  "^^^  "^W's  control  over 
education  is  not  purely-nor  even  pri- 
marily-fiscal. In  fact,  I  would  oppose 


an  increase  in  HEW's  education  budget. 
This  massive  Department  simply  is  not 
capable  of  effectively  administering  such 
a  sensitive,  complex  area  as  education. 

The  Department  is  responsible  for  di- 
recting over  300  separate  programs,  and 
has  within  its  umbrella  the  development 
of  health  insurance  legislation,  abuses  in 
medicaid,  welfare  reform,  income  main- 
tenance programs,  social  security,  food, 
drug,  and  vaccine  regulation  and  civil 
rights.  Can  we  really  expect  such  a  de- 
partment to  cope  with  and  to  direct  our 
educational  system?  Thus  far,  the  De- 
partment has  demonstrated  neither  the 
capacity  nor  the  concern  necessary  for 
such  a  task.  It  is  time,  therefore,  to  ease 
HEW's  burden. 

These  are  the  reasons  justifying  crea- 
tion of  a  Department  of  Education.  We 
have  a  problem,  and  the  current  struc- 
ture is  not  solving  thst  problem. 

What  is  needed  is  a  simple,  stream- 
lined department  having  as  its  sole  re- 
sponsibility the  direction  of  Federal  ef- 
forts in  education.  What  is  needed  is  a 
Cabinet-level  ofBcial  who  can  command 
the  President's  attention  concerning 
education.  What  is  needed  is  a  depart- 
ment capable  of  attracting  the  most 
capable  educators  in  the  Nation. 

I  do  not  favor  increased  control  of 
education  in  Washington.  As  stated,  edu- 
cation is  primarily  a  local  concern— local 
officials,  being  closer  to  the  problems,  can 
best  evaluate  and  solve  them.  I  do  not 
favor  increased  dependence  on  Washing- 
ton for  policies  and  procedures.  We  are 
too  far  away  from  the  classroom  to  di- 
rect its  conduct.  But  I  do  favor  greater 
coordination  of  Federal  educational  pro- 
grams, increased  priority  for  education, 
and  a  demonstration  of  our  awareness  of 
the  serious  problems  that  exist.  And 
progress  in  these  directions  will  result 
from  passage  of  the  bill  I  am  introducing 
today. 

Although  the  creation  of  a  Depart- 
ment of  Education  is  no  panacea  for  the 
ills  to  which  I  have  alluded,  neither  is  it 
a  placebo.  Far  more  than  reorganization 
is  needed  to  accomplish  a  solution.  But 
the  creation  of  such  a  department  will 
constitute  a  significant  step  in  the  right 
direction. 


January  19,  1978 


LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of  ab- 
sence was  granted  to : 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today  on 
account  of  official  business.      ^ 

Mr.  Flynt  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SiKEs.  for  30  minutes  today,  and 
to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Whalen.  for  10  minutes,  today. 


Mr.  Cleveland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Baucus,  for  60  minutes,  today. 

Ms.  MiKULSKi,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Cornell,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Reuss,  for  60  minutes,  today. 

Mr.  Rooney,  for  5  minutes,  today. 

Mr.  Flood,  for  60  minutes,  January  25 
1978.  ' 

Mr.  Vanik  (at  the  request  of  Mr 
Anderson  of  California),  for  5  minutes, 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  material. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to- 

Mr.  Mahon,  to  revise  and  extend  his 
remarks  made  today  under  his  1 -minute 
speech. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  and  to  include 
extraneous  material : ) 

Mr.  DoRNAN  in  10  instances. 

Mr.  Michel. 

Mr.  Robinson  in  two  Instances. 

Mr.  Latta. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  BURGENER. 

Mr.  Steers  in  three  instances. 

Mr.  Erlenborn. 

Mr.  Carter  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Steicer. 

Mr.  Derwinski  in  two  instances. 

Mr.  Martin. 

Mr.  Sarasin. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Hacedorn. 

Mr.  HiLLis. 

Mr.  COUGHLIN. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lagomarsino. 

Mr.  Don  H.  Clausen  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  include 
extraneous  matter: ) 

Mr.  KiLDEE. 

Mr.  RickMOND. ' 

Mr.  DE  Lugo. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Holland  in  three  instances. 

..Ir.  Byron  in  10  Instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  In  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  CaMfornia  in  10  in- 
stances. 

Mr.  Hamilton  in  10  Instances. " 

Mr.  Pickle  in  10  instances. 
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Mr.  Vento  in  two  instances. 

Mr.  Fary. 

Mr.  Fraser  in  five  instances. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Brodhead  in  two  instances. 

Mr.  FuQUA  in  five  instances. 

Mr.  Moakley  in  five  instances. 

Mr.  Lehman. 

Mr.  Lloyd  of  California. 

Ms.  MiKULSKI. 

Mr.  Ambro. 

Mr.  Mathis. 

Mr.  D'Amours  in  four  instances. 

Mr.  Van  Deerlin  in  two  instances. 

Mr.  Harris  in  10  instances. 

Mr.  MURTHA. 

Mr.  DiNGELL  in  three  instances. 

Mr.  RoDiNo. 

Mr.  Teague  in  10  instances. 

Mr.  MOLLOHAN. 

Mr.  Waxman. 

Mr.  Breckinridge. 

Mr.  Simon  in  four  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Mattox. 

Mr.  Gaydos. 


RECESS 

The  SPEAKER  pro  tempore.  Pursuant 
to  a  previous  order  of  the  House,  the 
Chair  is  now  going  to  declare  a  recess 
until  this  evening  when  the  two  Houses 
will  meet  in  joint  session  to  hear  a  mes- 
sage from  the  President  of  the  United 
States.  The  House  will  stand  in  recess 
until  8:40  p.m.  The  bells  will  be  rung  at 
8:25  p.m. 

Accordingly  (at  3  o'clock  and  27  min- 
utes p.m.),  the  House  stood  in  recess 
until  8  o'clock  and  40  minutes  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
8  o'clock  and  42  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE  AND 
SENATE  HELD  PURSUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLUTION  452  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  Speaker  of  the  House  presided. 

The  Doorkeeper,  the  Honorable  James 
T.  Molloy,  announced  the  Vice  Presi- 
dent and  Members  of  the  U.S.  Senate 
who  entered  the  Hall  of  the  House  of 
Representatives,  the  Vice  President  tak- 
ing the  chair  at  the  right  of  the  Speaker, 
and  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  Members  of  the  Committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber  the  gentleman  from  Texas 
(Mr.  Wright)  ;  the  gentleman  from  In- 
diana (Mr.  Brademas)  ;  the  gentleman 
from  Washington  (Mr.  Foley)  ;  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  ;  and 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

The  VICE  PRESIDENT.  On  behalf  of 
the  Senate,  pursuant  to  the  order  pre- 
viously entered  Into,  the  Chair  appoints 


the  following  Senators  on  the  part  of 
the  Senate  to  escort  the  President  of 
the  United  States  into  the  House  Cham- 
ber: The  Senator  from  Mississippi  (Mr. 
Eastland)  ;  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  ;  the  Senator  from  Cal- 
ifornia (Mr.  Cranston)  :  the  Senator 
from  Hawaii  (Mr.  Inouye)  ;  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ;  the 
Senator  from  Tennessee  (Mr.  Baker)  ; 
the  Senator  from  Alaska  (Mr.  Stevens)  ; 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis) ;  the  Senator  from  Texas  (Mr. 
Tower);  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen). 

The  Doorkeeper  announced  the  ambas- 
sadors, ministers,  and  charges  d'affaires 
of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  governments 
entered  the  Hall  of  the  House  of  Repre- 
sentatives and  took  the  seats  reserved  for 
them. 

The  Doorkeeper  announced  the  Chief 
Justice  of  the  United,  States  and  the  As- 
sociate Justices  of  the  Supreme  Court. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  2  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  Representatives,  and  stood 
at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  My  colleagues  of  the 
Congress,  I  have  the  distinct  privilege 
and  the  high  personal  honor  of  present- 
ing to  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-273) 

The  PRESIDENT:  Thank  you  very 
much.  Mr.  President,  Mr.  Speaker, 
Members  of  the  95th  Congress,  ladies 
and  gentlemen. 

Two  years  ago  we  had  the  first  caucus 
in  Iowa,  and  one  year  ago  tomorrow  I 
walked  from  here  to  the  White  House  to 
take  up  the  duties  of  President  of  the 
United  States.  I  didn't  know  it  then 
when  I  walked  but  I've  been  trying  to 
save  energy  ever  since.  I  return  tonight 
to  fulfill  one  of  those  duties  of  the  Con- 
stitution to  "give  to  the  Congress" — and 
to  the  nation — "information  on  the  state 
of  the  Union." 

Militarily,  politically,  economically, 
and  in  spirit  the  state  of  our  Union  is 
sound. 

We  are  a  great  country,  a  strong  coun- 


try, a  vital  and  a  dynamic  country — and 
so  we  will  remain. 

We  are  a  confident  people,  and  a  hard- 
working people,  a  decent  and  a  compas- 
sionate people — and  so  we  will  remain. 

I  want  to  speak  to  you  tonight  about 
where  we  are  and  where  we  must  go — 
about  what  we  have  done  and  what  we 
must  do — and  I  want  to  pledge  to  you 
my  best  efforts  and  ask  you  to  pledge 
yours. 

Each  generation  of  Americans  has  to 
face  circumstances  not  of  its  own  choos- 
ing, but  by  which  its  character  is  meas- 
ured and  its  spirit  is  tested. 

There  are  times  of  emergency  when 
a  nation  and  its  leaders  must  bring  their 
energies  to  bear  on  a  single  urgent  task. 

That  was  the  duty  Abraham  Lincoln 
faced  when  our  land  was  torn  apart  by 
conflict  in  the  war  between  the  States. 
That  was  the  duty  faced  by  Franklin 
Roosevelt  when  he  led  America  out  of  an 
economic  depression  and  again  when  he 
led  America  to  victory  in  war. 

There  are  other  times  when  there  is 
no  single  overwhelming  crisis — yet  pro- 
found national  interests  are  at  stake. 

At  such  times  the  risk  of  inaction  can 
be  equally  great.  It  becomes  the  task  of 
leaders  to  call  forth  the  vast  and  restless 
energies  of  our  people  to  build  for  the 
future. 

That  is  what  Harry  Truman  did  in 
the  years  after  the  Second  World  War, 
when  we  helped  Europe  and  Japan  re- 
build themselves  and  secured  an  inter- 
national order  that  has  protected  free- 
dom from  aggression. 

We  live  in  such  times  now — and  we 
face  such  duties. 

We  have  come  through  a  long  period 
of  turmoil  and  doubt,  but  we  have  once 
again  found  our  moral  course  and  with 
a  new  spirit  we  are  striving  to  express 
our  best  instincts  to  the  rest  of  the 
world. 

There  is  all  across  our  land  a  growing 
sense  of  peace  and  a  sense  of  common 
purpose.  This  sense  of  unity  cannot  be 
expressed  in  programs,  or  in  legislation, 
or  in  dollars.  It  is  an  achievement  that 
belongs  to  every  individual  American. 
This  unity  ties  together  and  it  towers 
over  all  our  efforts  here  in  Washington, 
and  it  serves  as  an  inspiring  beacon  for 
all  of  us  who  are  elected  to  serve. 

This  new  atmosphere  demands  a  new 
spirit — a  partnership  between  those  of  us 
who  lead  and  those  who  elect.  The  foun- 
dations of  this  partnership  are  truth,  the 
courage  to  face  hard  decisions,  concern 
for  one  another  and  the  common  good 
over  special  interest,  and  a  basic  faith 
and  trust  in  the  wisdom  and  strength 
and  judgment  of  the  American  people. 

For  the  first  time  in  a  generation,  we 
are  not  haunted  by  a  major  interna- 
tional crisis  or  by  domestic  turmoil,  and 
we  now  have  a  rare  and  a  priceless  op- 
portunity to  address  persistent  problems 
and  burdens,  which  come  to  us  as  a  na- 
tion, quietly  and  steadily  getting  worse 
over  the  years. 

As  President  I  have  had  to  ask  you — 
the  Members  of  Congress,  and  you,  the 
American  people — to  come  to  grips  with 
some  of  the  most  difficult  and  hard  ques- 
tions facing  our  society. 
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tributed,  in  part  at  least,  to  education's 
shortcomings. 

Although  the  State  and  local  govern- 
ments are  vested  with  primary  respon- 
sibility for  education,  the  Federal  Gov- 
ernment has  an  important  role  in  estab- 
lishing and  coordinating  education  policy 
and  procedure  and,  therefore,  must  share 
the  blame  for  the  system's  failures.  The 
Federal  Government  is  charged  with  the 
task  of  enlarging  the  opportunities  for 
educationally  deprived  students  and  in- 
suring equitable  allocation  of  education 
resources.  It  plays  a  major  part  in  voca- 
tional training  and  controls  a  multitude 
of  education  research  and  planning  pro- 
grams, both  directly  and  through  fund- 
ing grants. 

A  coordinated  approach  to  education 
is  required  in  order  for  these  diverse 
functions  effectively  to  be  administered. 
That  coordination  does  not  now  exist.  In- 
stead, over  40  different  Federal  agencies 
are  charged,  to  some  degree  or  another, 
with  educationally  related  responsibili- 
ties. At  Health,  Education,  and  Welfare, 
the  Department  with  primary  responsi- 
bility, education  lies  buried  in  a  vast 
bureaucratic  labyrinth. 

The  result  of  this  diffusion  of  respon- 
sibility and  lack  of  governmental  atten- 
tion is  insulHcient  planning,  duplication, 
poor  use  of  budget  funds,  and  inefficient 
delivery  of  services.  These  problems  must 
be  solved  if  the  Federal  Government  is 
to  carry  out  its  duties  in  the  area  of 
education. 

Approximately  $120.1  billion  was  spent 
on  education  in  the  United  States  during 
fiscal  year  1976,  accounting  for  8  percent 
of  the  total  gross  national  product.  Of 
the  moneys  spent  on  elementary  and 
secondary  education,  between  7  and  8 
percent  came  from  the  Federal  Govern- 
ment. Thus,  the  Government  has  both  a 
societal  and  an  economic  interest  in  edu- 
cation. To  date,  the  Government  has  not 
protected  that  Interest. 

As  stated,  the  Department  of  Health 
Education,  and  Welfare  has  been  given 
responsibility  for  directing  the  Govern- 
ment's education  program.  Within  that 
Department,  however,  education  has  all 
too  often  been  a  forgotten  child.  Part 
°,  Hl!,?™'''^'"  conges  from  the  sheer  size 
of  HEW.  HEW  operat-d  in  1977  under  an 

Kn^"*^  Jj"'*^^*  °^  approximately  $146 
b  lllon.  The  projected  1978  budget  is  $180 
billion.  Health  and  welfare  programs  re- 
ceive the  lion's  share  of  these  funds  and 
one  may  safely  assume,  the  lion's  share 
of  the  Department's  attention. 

To  illustrate  education's  lack  of  prior- 
ity, when  HEW  was  created  in  1954,  over 
10  percent  of  the  agency's  funds  went 
toward  education.  The  projected  HEW 
budget  for  1978  allocates  slightly  over  5 
percent  to  education.  This  lessening  of 
financial  priority  has  come  about  in  part 
because  of  the  uncontrollable  budget 
"".^^fs:  that  is.  required  by  law  and 
irreducible  without  changes  in  law.  Edu- 
cation by  and  large  is  a  controllable 
budget  item.  When  uncontrollable  budg- 
et items  increase  so  rapidly,  the  pres- 

^rnfitM™  ^7.**  *°  ^°'^  d°*"  the  con- 
trollable portions  of  the  budget 

^^'^!u^°^}^'^  "^^^  "^W's  control  over 
education  is  not  purely-nor  even  pri- 
marily-fiscal. In  fact,  I  would  oppose 


an  increase  in  HEW's  education  budget. 
This  massive  Department  simply  is  not 
capable  of  effectively  administering  such 
a  sensitive,  complex  area  as  education. 

The  Department  is  responsible  for  di- 
recting over  300  separate  programs,  and 
has  within  its  umbrella  the  development 
of  health  insurance  legislation,  abuses  in 
medicaid,  welfare  reform,  income  main- 
tenance programs,  social  security,  food, 
drug,  and  vaccine  regulation  and  civil 
rights.  Can  we  really  expect  such  a  de- 
partment to  cope  with  and  to  direct  our 
educational  system?  Thus  far,  the  De- 
partment has  demonstrated  neither  the 
capacity  nor  the  concern  necessary  for 
such  a  task.  It  is  time,  therefore,  to  ease 
HEW's  burden. 

These  are  the  reasons  justifying  crea- 
tion of  a  Department  of  Education.  We 
have  a  problem,  and  the  current  struc- 
ture is  not  solving  thst  problem. 

What  is  needed  is  a  simple,  stream- 
lined department  having  as  its  sole  re- 
sponsibility the  direction  of  Federal  ef- 
forts in  education.  What  is  needed  is  a 
Cabinet-level  ofBcial  who  can  command 
the  President's  attention  concerning 
education.  What  is  needed  is  a  depart- 
ment capable  of  attracting  the  most 
capable  educators  in  the  Nation. 

I  do  not  favor  increased  control  of 
education  in  Washington.  As  stated,  edu- 
cation is  primarily  a  local  concern— local 
officials,  being  closer  to  the  problems,  can 
best  evaluate  and  solve  them.  I  do  not 
favor  increased  dependence  on  Washing- 
ton for  policies  and  procedures.  We  are 
too  far  away  from  the  classroom  to  di- 
rect its  conduct.  But  I  do  favor  greater 
coordination  of  Federal  educational  pro- 
grams, increased  priority  for  education, 
and  a  demonstration  of  our  awareness  of 
the  serious  problems  that  exist.  And 
progress  in  these  directions  will  result 
from  passage  of  the  bill  I  am  introducing 
today. 

Although  the  creation  of  a  Depart- 
ment of  Education  is  no  panacea  for  the 
ills  to  which  I  have  alluded,  neither  is  it 
a  placebo.  Far  more  than  reorganization 
is  needed  to  accomplish  a  solution.  But 
the  creation  of  such  a  department  will 
constitute  a  significant  step  in  the  right 
direction. 
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LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of  ab- 
sence was  granted  to : 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  Wright),  for  today  on 
account  of  official  business.      ^ 

Mr.  Flynt  (at  the  request  of  Mr. 
Wright)  ,  for  today  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SiKEs.  for  30  minutes  today,  and 
to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Whalen.  for  10  minutes,  today. 


Mr.  Cleveland,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Baucus,  for  60  minutes,  today. 

Ms.  MiKULSKi,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Cornell,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Reuss,  for  60  minutes,  today. 

Mr.  Rooney,  for  5  minutes,  today. 

Mr.  Flood,  for  60  minutes,  January  25 
1978.  ' 

Mr.  Vanik  (at  the  request  of  Mr 
Anderson  of  California),  for  5  minutes, 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  material. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to- 

Mr.  Mahon,  to  revise  and  extend  his 
remarks  made  today  under  his  1 -minute 
speech. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  and  to  include 
extraneous  material : ) 

Mr.  DoRNAN  in  10  instances. 

Mr.  Michel. 

Mr.  Robinson  in  two  Instances. 

Mr.  Latta. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  BURGENER. 

Mr.  Steers  in  three  instances. 

Mr.  Erlenborn. 

Mr.  Carter  in  two  instances. 

Mr.  Frenzel  in  three  instances. 

Mr.  Steicer. 

Mr.  Derwinski  in  two  instances. 

Mr.  Martin. 

Mr.  Sarasin. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Hacedorn. 

Mr.  HiLLis. 

Mr.  COUGHLIN. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lagomarsino. 

Mr.  Don  H.  Clausen  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  include 
extraneous  matter: ) 

Mr.  KiLDEE. 

Mr.  RickMOND. ' 

Mr.  DE  Lugo. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Holland  in  three  instances. 

..Ir.  Byron  in  10  Instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  In  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  CaMfornia  in  10  in- 
stances. 

Mr.  Hamilton  in  10  Instances. " 

Mr.  Pickle  in  10  instances. 
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Mr.  Vento  in  two  instances. 

Mr.  Fary. 

Mr.  Fraser  in  five  instances. 

Mr.  AuCoiN  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Brodhead  in  two  instances. 

Mr.  FuQUA  in  five  instances. 

Mr.  Moakley  in  five  instances. 

Mr.  Lehman. 

Mr.  Lloyd  of  California. 

Ms.  MiKULSKI. 

Mr.  Ambro. 

Mr.  Mathis. 

Mr.  D'Amours  in  four  instances. 

Mr.  Van  Deerlin  in  two  instances. 

Mr.  Harris  in  10  instances. 

Mr.  MURTHA. 

Mr.  DiNGELL  in  three  instances. 

Mr.  RoDiNo. 

Mr.  Teague  in  10  instances. 

Mr.  MOLLOHAN. 

Mr.  Waxman. 

Mr.  Breckinridge. 

Mr.  Simon  in  four  instances. 

Mr.  Rogers  in  five  instances. 

Mr.  Mattox. 

Mr.  Gaydos. 


RECESS 

The  SPEAKER  pro  tempore.  Pursuant 
to  a  previous  order  of  the  House,  the 
Chair  is  now  going  to  declare  a  recess 
until  this  evening  when  the  two  Houses 
will  meet  in  joint  session  to  hear  a  mes- 
sage from  the  President  of  the  United 
States.  The  House  will  stand  in  recess 
until  8:40  p.m.  The  bells  will  be  rung  at 
8:25  p.m. 

Accordingly  (at  3  o'clock  and  27  min- 
utes p.m.),  the  House  stood  in  recess 
until  8  o'clock  and  40  minutes  p.m. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
8  o'clock  and  42  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE  AND 
SENATE  HELD  PURSUANT  TO  THE 
PROVISIONS  OF  HOUSE  CONCUR- 
RENT RESOLUTION  452  TO  HEAR 
AN  ADDRESS  BY  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  Speaker  of  the  House  presided. 

The  Doorkeeper,  the  Honorable  James 
T.  Molloy,  announced  the  Vice  Presi- 
dent and  Members  of  the  U.S.  Senate 
who  entered  the  Hall  of  the  House  of 
Representatives,  the  Vice  President  tak- 
ing the  chair  at  the  right  of  the  Speaker, 
and  Members  of  the  Senate  the  seats 
reserved  for  them. 

The  SPEAKER.  The  Chair  appoints 
as  Members  of  the  Committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber  the  gentleman  from  Texas 
(Mr.  Wright)  ;  the  gentleman  from  In- 
diana (Mr.  Brademas)  ;  the  gentleman 
from  Washington  (Mr.  Foley)  ;  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  ;  and 
the  gentleman  from  Illinois  (Mr. 
Michel)  . 

The  VICE  PRESIDENT.  On  behalf  of 
the  Senate,  pursuant  to  the  order  pre- 
viously entered  Into,  the  Chair  appoints 


the  following  Senators  on  the  part  of 
the  Senate  to  escort  the  President  of 
the  United  States  into  the  House  Cham- 
ber: The  Senator  from  Mississippi  (Mr. 
Eastland)  ;  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  ;  the  Senator  from  Cal- 
ifornia (Mr.  Cranston)  :  the  Senator 
from  Hawaii  (Mr.  Inouye)  ;  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ;  the 
Senator  from  Tennessee  (Mr.  Baker)  ; 
the  Senator  from  Alaska  (Mr.  Stevens)  ; 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis) ;  the  Senator  from  Texas  (Mr. 
Tower);  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen). 

The  Doorkeeper  announced  the  ambas- 
sadors, ministers,  and  charges  d'affaires 
of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  governments 
entered  the  Hall  of  the  House  of  Repre- 
sentatives and  took  the  seats  reserved  for 
them. 

The  Doorkeeper  announced  the  Chief 
Justice  of  the  United,  States  and  the  As- 
sociate Justices  of  the  Supreme  Court. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cabi- 
net of  the  President  of  the  United  States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representatives 
and  took  the  seats  reserved  for  them  in 
front  of  the  Speaker's  rostrum. 

At  9  o'clock  and  2  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall  of 
the  House  of  Representatives,  and  stood 
at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  My  colleagues  of  the 
Congress,  I  have  the  distinct  privilege 
and  the  high  personal  honor  of  present- 
ing to  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
95-273) 

The  PRESIDENT:  Thank  you  very 
much.  Mr.  President,  Mr.  Speaker, 
Members  of  the  95th  Congress,  ladies 
and  gentlemen. 

Two  years  ago  we  had  the  first  caucus 
in  Iowa,  and  one  year  ago  tomorrow  I 
walked  from  here  to  the  White  House  to 
take  up  the  duties  of  President  of  the 
United  States.  I  didn't  know  it  then 
when  I  walked  but  I've  been  trying  to 
save  energy  ever  since.  I  return  tonight 
to  fulfill  one  of  those  duties  of  the  Con- 
stitution to  "give  to  the  Congress" — and 
to  the  nation — "information  on  the  state 
of  the  Union." 

Militarily,  politically,  economically, 
and  in  spirit  the  state  of  our  Union  is 
sound. 

We  are  a  great  country,  a  strong  coun- 


try, a  vital  and  a  dynamic  country — and 
so  we  will  remain. 

We  are  a  confident  people,  and  a  hard- 
working people,  a  decent  and  a  compas- 
sionate people — and  so  we  will  remain. 

I  want  to  speak  to  you  tonight  about 
where  we  are  and  where  we  must  go — 
about  what  we  have  done  and  what  we 
must  do — and  I  want  to  pledge  to  you 
my  best  efforts  and  ask  you  to  pledge 
yours. 

Each  generation  of  Americans  has  to 
face  circumstances  not  of  its  own  choos- 
ing, but  by  which  its  character  is  meas- 
ured and  its  spirit  is  tested. 

There  are  times  of  emergency  when 
a  nation  and  its  leaders  must  bring  their 
energies  to  bear  on  a  single  urgent  task. 

That  was  the  duty  Abraham  Lincoln 
faced  when  our  land  was  torn  apart  by 
conflict  in  the  war  between  the  States. 
That  was  the  duty  faced  by  Franklin 
Roosevelt  when  he  led  America  out  of  an 
economic  depression  and  again  when  he 
led  America  to  victory  in  war. 

There  are  other  times  when  there  is 
no  single  overwhelming  crisis — yet  pro- 
found national  interests  are  at  stake. 

At  such  times  the  risk  of  inaction  can 
be  equally  great.  It  becomes  the  task  of 
leaders  to  call  forth  the  vast  and  restless 
energies  of  our  people  to  build  for  the 
future. 

That  is  what  Harry  Truman  did  in 
the  years  after  the  Second  World  War, 
when  we  helped  Europe  and  Japan  re- 
build themselves  and  secured  an  inter- 
national order  that  has  protected  free- 
dom from  aggression. 

We  live  in  such  times  now — and  we 
face  such  duties. 

We  have  come  through  a  long  period 
of  turmoil  and  doubt,  but  we  have  once 
again  found  our  moral  course  and  with 
a  new  spirit  we  are  striving  to  express 
our  best  instincts  to  the  rest  of  the 
world. 

There  is  all  across  our  land  a  growing 
sense  of  peace  and  a  sense  of  common 
purpose.  This  sense  of  unity  cannot  be 
expressed  in  programs,  or  in  legislation, 
or  in  dollars.  It  is  an  achievement  that 
belongs  to  every  individual  American. 
This  unity  ties  together  and  it  towers 
over  all  our  efforts  here  in  Washington, 
and  it  serves  as  an  inspiring  beacon  for 
all  of  us  who  are  elected  to  serve. 

This  new  atmosphere  demands  a  new 
spirit — a  partnership  between  those  of  us 
who  lead  and  those  who  elect.  The  foun- 
dations of  this  partnership  are  truth,  the 
courage  to  face  hard  decisions,  concern 
for  one  another  and  the  common  good 
over  special  interest,  and  a  basic  faith 
and  trust  in  the  wisdom  and  strength 
and  judgment  of  the  American  people. 

For  the  first  time  in  a  generation,  we 
are  not  haunted  by  a  major  interna- 
tional crisis  or  by  domestic  turmoil,  and 
we  now  have  a  rare  and  a  priceless  op- 
portunity to  address  persistent  problems 
and  burdens,  which  come  to  us  as  a  na- 
tion, quietly  and  steadily  getting  worse 
over  the  years. 

As  President  I  have  had  to  ask  you — 
the  Members  of  Congress,  and  you,  the 
American  people — to  come  to  grips  with 
some  of  the  most  difficult  and  hard  ques- 
tions facing  our  society. 
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We  must  make  a  maximum  effort — be- 
cause if  we  do  not  aim  for  the  best,  we 
are  very  likely  to  achieve  little. 

I  see  no  benefit  to  the  country  If  we 
delay,  because  the  problems  will  only  get 
worse. 

We  need  patience  and  good  will,  so  we 
really  need  to  realize  that  there  is  a  limit 
to  the  role  and  the  function  of  Qovem- 
ment.  Government  cannot  solve  our 
problems,  it  can't  set  our  goals,  it  can- 
not define  our  vision.  Government  can- 
not eliminate  poverty  or  provide  a 
bountiful  economy,  or  reduce  inflation, 
or  save  our  cities,  or  cure  illiteracy,  or 
provide  energy,  and  Government  can- 
not mandate  goodness.  Only  a  true  part- 
nership between  Government  and  the 
people  can  ever  hope  to  reach  these 
goals. 

Those  of  us  who  govern  can  sometimes 
inspire,  and  we  can  identify  needs  and 
marshal  resources,  but  we  simply  can- 
not be  the  managers  of  everything  and 
everybody. 

We,  here  in  Washington,  must  move 
away  from  crisis  management  and  we 
must  establish  clear  goals  for  the  future, 
immediate  and  the  distant  future,  which 
will  let  us  work  together  and  not  in  con- 
flict. Never  again  should  we  neglect  a 
growing  crisis  like  the  shortage  of  en- 
ergy, where  further  delay  will  only  lead 
to  more  harsh  and  painful  solutions. 

Every  day  we  spend  more  than  $120 
million  for  foreign  oil.  This  slows  our 
economic  growth,  it  lowers  the  value  of 
the  dollar  overseas,  and  it  aggravates  im- 
employment  and  inflation  here  at  home. 

Now  we  know  what  we  must  do:  in- 
crease production,  we  must  cut  down  on 
waste,  and  we  must  use  more  of  those 
fuels  which  are  plentiful  and  more  per- 
manent. We  must  be  fair  to  people,  and 
we  must  not  disrupt  our  Nation's  econ- 
omy and  our  budget. 

Now  that  sounds  simple,  but  I  recog- 
nize the  difficulties  involved.  I  know  that 
it  is  not  easy  for  the  Congress  to  act.  But 
the  fact  remains  that  on  the  energy  leg- 
islation we  have  failed  the  American 
people.  Almost  five  years  after  the  oil 
embargo  dramatized  the  problem  for  us 
all  we  still  do  not  have  a  national  energy 
program.  Not  much  longer  can  we  toler- 
ate this  stalemate.  It  undermines  our 
national  interest  both  at  home  and 
abroad.  We  must  succeed,  and  I  believe 
we  wiU. 

Our  main  task  at  home  this  year,  with 
energy  a  central  element,  is  the  nation's 
economy.  We  must  continue  the  recovery 
and  further  cut  unemployment  and 
inflation. 

Last  year  was  a  good  one  for  the 
United  States.  We  reached  all  of  our 
major  economic  goals  for  1977.  F\)ur  mil- 
lion new  jobs  were  created,  an  alltime 
record,  and  the  number  of  unemployed 
dropped  by  more  than  a  million.  Unem- 
ployment right  now  is  the  lowest  it  has 
been  since  1974,  and  not  since  World  War 
n  has  such  a  high  percentage  of  Ameri- 
can people  been  employed. 

The  rate  of  Inflation  went  down.  There 
was  a  good  growth  in  business  proflts  and 
investments — the  source  of  more  jobs  for 
our  workers  and  a  higher  standard  of 
living  for  all  our  people.  After  taxes  and 


inflation,  there  was  a  healthy  increase 
in  workers'  wages. 

And  this  year  our  country  will  have  the 
first  two  trillion  dollar  economy  in  the 
history  of  the  world. 

Now  we  are  proud  of  this  progress  the 
first  year,  but  we  must  do  even  better  in 
the  future. 

We  still  have  serious  problems  on 
which  all  of  us  must  work  together.  Our 
trade  deficit  is  too  large,  inflation  is  still 
too  high,  and  too  many  Americans  still 
do  not  have  a  job. 

Now  I  do  not  have  any  simple  answers 
for  all  these  problems.  But  we  have  de- 
veloped an  economic  policy  that  is  work- 
ing, because  it  is  simple,  balanced,  and 
fair.  It  is  based  on  four  principles: 

First,  the  economy  must  keep  on  ex- 
panding to  produce  new  jobs  and  better 
income  which  our  people  need.  The  fruits 
of  growth  must  be  widely  shared.  More 
jobs  must  be  made  available  to  those  who 
have  been  by-passed  imtil  now,  and  the 
tax  system  must  be  made  fairer  and 
simpler. 

Secondly,  private  business  and  not  the 
government  must  lead  the  expansion  in 
the  future. 

Third,  we  must  lower  the  rate  of  In- 
flation and  keep  it  down.  Inflation  slows 
down  economic  growth,  and  it  is  the  most 
cruel  to  the  poor  and  also  to  the  elderly 
and  others  who  live  on  fixed  incomes. 

And  fourth,  we  must  contribute  to  the 
strength  of  the  world  economy. 

I  will  announce  detailed  proposals  for 
improving  our  tax  system  later  this  week. 
We  can  make  our  tax  laws  fairer;  we  can 
make  them  simpler  and  easier  to  under- 
stand ;  and  at  the  same  time  we  can  and 
we  will  reduce  the  tax  burden  on  Ameri- 
can citizens  by  $25  billion. 

The  tax  reforms  and  the  tax  reduc- 
tions go  together.  Only  with  the  long- 
overdue  reforms  will  the  fxill  tax  cut  be 
advisable. 

Almost  $17  billion  in  income  tax  cuts 
will  go  to  individuals.  Ninety-six  percent 
of  all  American  taxpayers  will  see  their 
taxes  go  down.  For  a  typical  family  of 
four  this  means  an  annual  saving  of 
more  than  $250  a  year  or  a  tax  reduction 
of  about  20  percent.  A  further  $2  billion 
cut  in  excise  taxes  will  give  more  relief 
and  also  contribute  directly  to  lowering 
the  rate  of  infiation. 

And  we  will  also  provide  strong  addi- 
tional incentives  for  business  investment 
and  growth  through  substantial  cuts  in 
the  corporate  tax  rates  and  improve- 
ments in  the  investment  tax  credit. 

Now  these  tax  proposals  will  increase 
opportunity  everywhere  in  the  Nation, 
but  additional  jobs  for  the  disadvantaged 
deserve  special  attention. 

We  have  already  passed  laws  to  as- 
sure equal  access  to  the  voting  booth, 
and  to  restaurants,  and  to  schools,  to 
housing,  and  laws  to  permit  access  to 
jobs.  But  job  opportimity — the  chance  to 
earn  a  decent  living — is  also  a  basic  hu- 
man right  which  we  cannot  and  will  not 
ignore. 

A  major  priority  for  our  Nation  is  the 
final  elimination  of  the  barriers  that  re- 
strict the  opportunities  available  to 
women,  and  also  to  black  people,  and 
Hlspanics,  and  other  minorities.  We  have 
come  a  long  way  toward  that  goal,  but 
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there  is  still  much  to  do.  What  we  in- 
herited from  the  past  must  not  be  per- 
mitted to  shackle  us  in  the  future. 

I  will  be  asking  you  for  a  substantial 
increase  in  fimds  for  public  jobs  for 
our  young  people,  and  I  also  am  recom- 
mending that  the  Congress  continue 
the  public  service  employment  programs 
at  more  than  twice  the  level  of  a  year 
ago.  When  welfare  reform  is  completed, 
we  will  have  more  than  a  million  addi- 
tional jobs  so  those  on  welfare  who  are 
able  to  work  can  work. 

However,  again  we  know  that  in  our 
free  society,  private  business  is  still  the 
best  source  of  new  jobs.  Therefore,  I  will 
propose  a  new  program  to  encourage 
businesses  to  hire  young  and  disadvan- 
taged Americans.  These  young  people 
only  need  skills — and  a  chance — in  order 
to  take  their  place  in  our  economic  sys- 
tem. Let's  give  them  a  chance  they  need. 
A  major  step  in  the  right  direction  will 
be  the  early  passage  of  a  greatly  im- 
proved Humphrey-Hawkins  bill. 

My  budget  for  1979  addresses  these 
national  needs,  but  it  is  lean  and  tight. 

1  have  cut  waste  wherever  possible. 

I  am  proposing  an  increase  of  less  than 

2  percent  after  adjusting  for  inflation — 
the  smallest  increase  in  the  Federal 
budget  in  four  years. 

Lately,  Federal  spending  has  taken  a 
steadily  increasing  portion  of  what  Amer- 
icans produce.  Our  new  budget  reverses 
that  trend,  and  later  I  hope  to  bring  the 
Government's  toll  down  even  further  and 
with  your  help  will  do  that. 

In  time  of  high  employment  and  a 
strong  economy,  deficit  spending  should 
not  be  a  feature  of  our  budget.  As  the 
economy  continues  to  gain  strength,  and 
as  our  unemployment  rates  continue  to 
fall,  revenues  will  grow.  With  careful 
planning,  efficient  management,  and 
proper  restraint  on  spending,  we  can 
move  rapidly  toward  a  balanced  budget 
and  we  will. 

Next  year  the  budget  deficit  will  be 
only  slightly  less  than  this  year— but 
one-third  of  the  deficit  is  due  to  the  nec- 
essary tax  cuts  that  I  propose. 

This  year  the  right  choice  is  to  re- 
duce the  burden  on  taxpayers  and  pro- 
vide more  jobs  for  our  people. 

The  third  element  in  our  program  is  a 
renewed  attack  on  infiation.  We  have 
learned  the  hard  way  that  high  imem- 
ployment  will  not  prevent  or  cure 
inflation. 

Government  can  help  us  by  stimulat- 
ing private  Investment  and  by  maintain- 
ing a  responsible  economic  policy. 
Through  a  new  top  level  review  process, 
we  will  do  a  better  job  of  reducing  gov- 
ernment regulation  that  drives  up  costs 
and  drives  up  prices.  But  again,  govern- 
ment alone  cannot  bring  down  the  rate 
of  infiation.  'When  a  level  of  high  infla- 
tion Is  expected  to  continue,  then  com- 
panies raise  prices  to  protect  their  profit 
margins  against  prospective  increases  in 
wages  and  other  costs,  while  workers  de- 
mand higher  wages  as  protection  against 
expected  price  increases.  It's  like  an  es- 
calation in  the  arms  race  and,  under- 
standably, no  one  wants  to  disarm  alone. 

Now,  no  one  firm  or  group  of  workers 
can  halt  this  process.  It  Is  an  effort  that 
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we  must  all  make  together.  I  am  there- 
fore asking  government,  business,  labor, 
and  other  groups  to  join  in  a  voluntary 
program  to  moderate  inflation  by  hold- 
ing wage  and  price  increases  in  each  sec- 
tor of  the  economy  during  1978  belpw 
the  average  increases  of  the  last  two 
years. 

I  do  not  believe  in  wage  and  price  con- 
trols. A  sincere  commitment  to  voluntary 
constraint  provides  a  way — perhaps  the 
only  way— to  flght  inflation  without 
goverrunent  interference. 

As  I  came  in  the  Capitol  tonight  I  saw 
the  farmers,  my  fellow  farmers,  standing 
out  in  the  snow.  I  am  familiar  with  their 
problem  and  I  know  from  Congress  action 
that  you  are  too.  When  I  was  running 
Carter's  warehouse  we  had  spread  on 
our  own  farms  5-10-15  fertilizer  for 
about  $40  a  ton.  The  last  time  I  was 
home  the  price  was  about  a  hundred  dol- 
lars a  ton.  The  cost  of  nitrogen  has 
gone  up  150  percent,  and  the  price  of 
products  the  farmers  sell  has  either 
stayed  the  same  or  gone  down  a  little. 

Now,  this  past  year  1977,  you  the 
Congress  and  I  together  passed  a 
new  Agricultural  Act  that  went  into 
effect  October  1st.  It  will  have  its 
first  impact  on  the  1978  crops.  It  will  help 
a  great  deal.  It  wUl  add  6 '/a  billion  dollars 
or  more  to  help  the  farmers  with  their 
price  supports  arid  target  prices.  Last 
year  we  had  the  highest  level  of  exports 
of  foreign  products  in  the  history  of 
our  country— 24  billion  dollars.  We  ex- 
pect to  have  more  this  year.  We  will  be 
working  together.  But  I  think  it's  incum- 
bent on  us  to  monitor  very  carefully  the 
farm  situation  and  continue  to  work 
harmoniously  with  the  farmers  of  our 
country.  What's  best  for  the  farmers— 
the  farm  families,  in  the  long  run — is  also 
best  for  the  consumers  of  our  country. 

Economic  success  at  home  is  also  the 
key  to  success  in  our  international  eco- 
nomic policy.  An  effective  energy  pro- 
gram, strong  investment  and  productiv- 
ity, and  controlled  infiation  will  provide 
our  trade  balance  and  balance  it  and  it 
will  help  to  protect  the  integrity  of  the 
dollar  overseas. 

By  working  closely  with  our  friends 
abroad  we  can  promote  the  economic 
health  of  the  whole  world  and  with  fair 
and  balanced  agreements  lowering  the 
barriers  to  trade. 

Despite  the  inevitable  pressures  that 
build  up  when  the  world  economy  suffers 
from  high  unemployment,  we  must  firmly 
resist  the  demands  for  self-defeating 
protectionism.  But  free  trade  must  also 
be  fair  trade.  And  I'm  determined  to  pro- 
tect American  industry  and  American 
workers  against  foreign  trade  practices 
which  are  unfair  or  illegal. 

In  a  separate  written  message  to  Con- 
gress I've  outlined  other  domestic  initia- 
tives, such  as  welfare  reform,  consumer 
protection,  basic  education  skills,  urban 
policy,  reform  of  our  labor  laws,  imd 
national  health  care  later  on  this  year. 
I  will  not  repeat  these  tonight  but  there 
are  several  other  points  that  I  would  like 
to  make  directly  to  you. 

During  these  past  years  Americans 
have  seen  our  Government  grow  far  from 
us. 


For  some  citizens  the  Government  has 
almost  become  like  a  foreign  country,  so 
strange  and  distant  that  we've  often  had 
to  deal  with  it  through  trained  ambas- 
sadors who  have  sometimes  become  too 
powerful  and  too  influential — lawyers, 
accountants,  and  lobbyists.  This  cannot 
goon. 

We  must  have  what  Abraham  Lincoln 
wanted — a  government  for  the  people. 

We've  made  progress  toward  that  kind 
of  government.  You've  given  me  the  au- 
thority I  requested  to  reorganize  the 
Federal  bureaucracy,  and  I'm  using  that 
authority. 

We've  already  begun  a  series  of  re- 
organization plans  which  will  be  com- 
pleted over  a  period  of  three  years. 

We've  also  proposed  abolishing  almost 
500  Federal  advisory  and  other  commis- 
sions and  boards. 

But  I  know  that  the  American  people 
are  still  sick  and  tired  of  Federal  paper- 
work and  red  tape.  Bit  by  bit  we  are 
chopping  down  the  thicket  of  unneces- 
sary Federal  regulations  by  which  gov- 
ernment too  often  interferes  in  our  per- 
sonal lives  and  our  personal  business. 
We've  cut  the  public  Federal  paperwork 
load  by  more  than  12  percent  in  less  than 
a  year.  And  we  are  not  through  cutting. 

We've  made  a  good  start  on  turning 
the  gobbledygook  of  Federal  regulations 
into  plain  English  that  people  can  im- 
derstand,  but  we  know  that  we  still  have 
a  long  way  to  go. 

We've  brought  together  parts  of  eleven 
different  government  agencies  to  create  a 
new  Department  of  Energy — and  now 
it's  time  to  take  another  major  step  by 
creating  a  separate  Department  of 
Education. 

But  even  the  best-organized  govern- 
ment will  only  be  as  effective  as  the 
people  who  carry  out  its  policy.  For  this 
reason  I  consider  Civil  Service  reform 
to  be  absolutely  vital.  Worked  out  with 
the  civil  servants  themselves,  this  reorga- 
nization plan  will  restore  the  merit  prin- 
ciple to  a  system  which  has  grown  into  a 
bureaucratic  maze.  It  will  provide  greater 
management  fiexibility  and  better  re- 
wards for  better  performance  without 
compromising  job  security. 

Then  and  only  then  can  we  have  a 
government  that  is  efficient,  open,  and 
truly  worthy  of  our  people's  understand- 
ing and  respect.  I  have  promised  that  we 
will  have  such  a  government,  and  I  in- 
tend to  keep  that  promise. 

In  our  foreign  policy,  the  separation 
of  people  from  government  has  been  in 
the  past  a  source  of  weakness  and  error. 
In  a  democratic  system  like  ours,  foreign 
policy  decisions  must  be  able  to  stand 
the  test  of  public  examination  and  public 
debate.  If  we  make  a  mistake  in  this  ad- 
ministration, it  will  be  on  the  side  of 
frankness  and  openness  with  the  Amer- 
ican people. 

In  our  modern  world  when  the  deaths 
of  literally  millions  of  people  can  result 
from  a  few  terrifying  seconds  of  destruc- 
tion, the  path  of  national  strength  and 
security  is  identical  to  the  path  of  peace. 
Tonight  I  am  happy  to  report  that 
because  we  are  strong  our  Nation  is  at 
peace  with  the  world. 
We  are  a  confident  Nation.  We  have 


restored  a  moral  basis  for  our  foreign 
policy.  The  very  heart  of  our  identity  as 
a  Nation  is  our  firm  commitment  to 
human  rights. 

We  stand  for  human  rights  because 
we  believe  that  Government  has  as  a 
purpose  to  promote  the  well-being  of  its 
citizens.  This  is  true  in  our  domestic 
policy,  it  is  also  true  in  our  foreign  policy. 
The  world  must  know  that  in  support 
of  human  rights  the  United  States  win 
stand  firm. 

We  expect  no  quick  or  easy  results, 
but  there  has  been  significant  movement 
toward  greater  freedom  and  hiunanity  in 
several  parts  of  the  world. 

Thousands  of  political  prisoners  have 
been  freed.  The  leaders  of  the  world- 
even  our  ideological  adversaries — now 
see  that  their  attitude  toward  funda- 
mental human  rights  affects  their  stand- 
ing in  the  international  community,  and 
it  affects  their  relations  with  the  United 
States. 

To  serve  the  interests  of  every  Ameri- 
can, our  foreign  policy  has  three  major 
goals. 

The  first  and  prime  concern  is  and  will 
remain  the  security  of  our  country. 

Security  is  based  on  our  national  will 
and  security  is  based  on  the  strength  of 
our  armed  forces.  We  have  the  will,  and 
militarily  we  are  very  strong. 

Security  also  comes  through  the 
strength  of  our  alliances.  We  have  re- 
confirmed our  commitment  to  the  de- 
fense of  Europe,  and  this  year  we  will 
demonstrate  that  commitment  by  fur- 
ther modernizing  and  strengthening  our 
military  capabilities  there. 

Security  can  also  be  enhanced  by 
agreements  with  potential  adversaries 
which  reduce  the  threat  of  nuclear  dis- 
aster while  maintaining  our  own  relative 
strategic  capability. 

In  areas  of  peaceful  competition  with 
the  Soviet  Ujilon  we  will  continue  to  more 
than  hold /bur  own.     y^ 

At  the  same  time  We  are  negotiating 
with  quiet  confidence,  without  haste, 
with  careful  determination,  to  ease  the 
tensions  between  us  and  to  insure  greater 
stability  and  security. 

The  Strategic  Arms  Limitation  TsOks 
have  been  long  and  difficult.  We  want 
a  mutual  limit  on  both  the  quality  and 
the  quantity  of  the  giant  nuclear  ar- 
senals of  both  nations — and  then  we 
want  actual  reductions  in  strategic  arms 
as  a  major  step  toward  the  ultimate 
elimination  of  nuclear  weapons  from  the 
face  of  the  earth. 

If  these  talks  result  in  an  agreement 
this  year — and  I  trust  they  will— I 
pledge  to  you  that  the  agreement  will 
maintain  and  enhance  the  stability  of 
the  world's  strategic  balance  and  the 
security  of  the  United  States. 

For  30  years,  concerted  but  unsucess- 
ful  efforts  have  been  made  to  ban  the 
testing  of  atomic  explosives — both  mili- 
tary weapons  and  peaceful  nuclear 
devices. 

We  are  hard  at  work  with  Great 
Britain  and  the  Soviet  Union  on  an 
agreement  which  will  stop  testing,  and 
will  protect  our  national  security  and 
provide  for  adequate  verification  of 
compMance. 
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We  must  make  a  maximum  effort — be- 
cause if  we  do  not  aim  for  the  best,  we 
are  very  likely  to  achieve  little. 

I  see  no  benefit  to  the  country  If  we 
delay,  because  the  problems  will  only  get 
worse. 

We  need  patience  and  good  will,  so  we 
really  need  to  realize  that  there  is  a  limit 
to  the  role  and  the  function  of  Qovem- 
ment.  Government  cannot  solve  our 
problems,  it  can't  set  our  goals,  it  can- 
not define  our  vision.  Government  can- 
not eliminate  poverty  or  provide  a 
bountiful  economy,  or  reduce  inflation, 
or  save  our  cities,  or  cure  illiteracy,  or 
provide  energy,  and  Government  can- 
not mandate  goodness.  Only  a  true  part- 
nership between  Government  and  the 
people  can  ever  hope  to  reach  these 
goals. 

Those  of  us  who  govern  can  sometimes 
inspire,  and  we  can  identify  needs  and 
marshal  resources,  but  we  simply  can- 
not be  the  managers  of  everything  and 
everybody. 

We,  here  in  Washington,  must  move 
away  from  crisis  management  and  we 
must  establish  clear  goals  for  the  future, 
immediate  and  the  distant  future,  which 
will  let  us  work  together  and  not  in  con- 
flict. Never  again  should  we  neglect  a 
growing  crisis  like  the  shortage  of  en- 
ergy, where  further  delay  will  only  lead 
to  more  harsh  and  painful  solutions. 

Every  day  we  spend  more  than  $120 
million  for  foreign  oil.  This  slows  our 
economic  growth,  it  lowers  the  value  of 
the  dollar  overseas,  and  it  aggravates  im- 
employment  and  inflation  here  at  home. 

Now  we  know  what  we  must  do:  in- 
crease production,  we  must  cut  down  on 
waste,  and  we  must  use  more  of  those 
fuels  which  are  plentiful  and  more  per- 
manent. We  must  be  fair  to  people,  and 
we  must  not  disrupt  our  Nation's  econ- 
omy and  our  budget. 

Now  that  sounds  simple,  but  I  recog- 
nize the  difficulties  involved.  I  know  that 
it  is  not  easy  for  the  Congress  to  act.  But 
the  fact  remains  that  on  the  energy  leg- 
islation we  have  failed  the  American 
people.  Almost  five  years  after  the  oil 
embargo  dramatized  the  problem  for  us 
all  we  still  do  not  have  a  national  energy 
program.  Not  much  longer  can  we  toler- 
ate this  stalemate.  It  undermines  our 
national  interest  both  at  home  and 
abroad.  We  must  succeed,  and  I  believe 
we  wiU. 

Our  main  task  at  home  this  year,  with 
energy  a  central  element,  is  the  nation's 
economy.  We  must  continue  the  recovery 
and  further  cut  unemployment  and 
inflation. 

Last  year  was  a  good  one  for  the 
United  States.  We  reached  all  of  our 
major  economic  goals  for  1977.  F\)ur  mil- 
lion new  jobs  were  created,  an  alltime 
record,  and  the  number  of  unemployed 
dropped  by  more  than  a  million.  Unem- 
ployment right  now  is  the  lowest  it  has 
been  since  1974,  and  not  since  World  War 
n  has  such  a  high  percentage  of  Ameri- 
can people  been  employed. 

The  rate  of  Inflation  went  down.  There 
was  a  good  growth  in  business  proflts  and 
investments — the  source  of  more  jobs  for 
our  workers  and  a  higher  standard  of 
living  for  all  our  people.  After  taxes  and 


inflation,  there  was  a  healthy  increase 
in  workers'  wages. 

And  this  year  our  country  will  have  the 
first  two  trillion  dollar  economy  in  the 
history  of  the  world. 

Now  we  are  proud  of  this  progress  the 
first  year,  but  we  must  do  even  better  in 
the  future. 

We  still  have  serious  problems  on 
which  all  of  us  must  work  together.  Our 
trade  deficit  is  too  large,  inflation  is  still 
too  high,  and  too  many  Americans  still 
do  not  have  a  job. 

Now  I  do  not  have  any  simple  answers 
for  all  these  problems.  But  we  have  de- 
veloped an  economic  policy  that  is  work- 
ing, because  it  is  simple,  balanced,  and 
fair.  It  is  based  on  four  principles: 

First,  the  economy  must  keep  on  ex- 
panding to  produce  new  jobs  and  better 
income  which  our  people  need.  The  fruits 
of  growth  must  be  widely  shared.  More 
jobs  must  be  made  available  to  those  who 
have  been  by-passed  imtil  now,  and  the 
tax  system  must  be  made  fairer  and 
simpler. 

Secondly,  private  business  and  not  the 
government  must  lead  the  expansion  in 
the  future. 

Third,  we  must  lower  the  rate  of  In- 
flation and  keep  it  down.  Inflation  slows 
down  economic  growth,  and  it  is  the  most 
cruel  to  the  poor  and  also  to  the  elderly 
and  others  who  live  on  fixed  incomes. 

And  fourth,  we  must  contribute  to  the 
strength  of  the  world  economy. 

I  will  announce  detailed  proposals  for 
improving  our  tax  system  later  this  week. 
We  can  make  our  tax  laws  fairer;  we  can 
make  them  simpler  and  easier  to  under- 
stand ;  and  at  the  same  time  we  can  and 
we  will  reduce  the  tax  burden  on  Ameri- 
can citizens  by  $25  billion. 

The  tax  reforms  and  the  tax  reduc- 
tions go  together.  Only  with  the  long- 
overdue  reforms  will  the  fxill  tax  cut  be 
advisable. 

Almost  $17  billion  in  income  tax  cuts 
will  go  to  individuals.  Ninety-six  percent 
of  all  American  taxpayers  will  see  their 
taxes  go  down.  For  a  typical  family  of 
four  this  means  an  annual  saving  of 
more  than  $250  a  year  or  a  tax  reduction 
of  about  20  percent.  A  further  $2  billion 
cut  in  excise  taxes  will  give  more  relief 
and  also  contribute  directly  to  lowering 
the  rate  of  infiation. 

And  we  will  also  provide  strong  addi- 
tional incentives  for  business  investment 
and  growth  through  substantial  cuts  in 
the  corporate  tax  rates  and  improve- 
ments in  the  investment  tax  credit. 

Now  these  tax  proposals  will  increase 
opportunity  everywhere  in  the  Nation, 
but  additional  jobs  for  the  disadvantaged 
deserve  special  attention. 

We  have  already  passed  laws  to  as- 
sure equal  access  to  the  voting  booth, 
and  to  restaurants,  and  to  schools,  to 
housing,  and  laws  to  permit  access  to 
jobs.  But  job  opportimity — the  chance  to 
earn  a  decent  living — is  also  a  basic  hu- 
man right  which  we  cannot  and  will  not 
ignore. 

A  major  priority  for  our  Nation  is  the 
final  elimination  of  the  barriers  that  re- 
strict the  opportunities  available  to 
women,  and  also  to  black  people,  and 
Hlspanics,  and  other  minorities.  We  have 
come  a  long  way  toward  that  goal,  but 
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there  is  still  much  to  do.  What  we  in- 
herited from  the  past  must  not  be  per- 
mitted to  shackle  us  in  the  future. 

I  will  be  asking  you  for  a  substantial 
increase  in  fimds  for  public  jobs  for 
our  young  people,  and  I  also  am  recom- 
mending that  the  Congress  continue 
the  public  service  employment  programs 
at  more  than  twice  the  level  of  a  year 
ago.  When  welfare  reform  is  completed, 
we  will  have  more  than  a  million  addi- 
tional jobs  so  those  on  welfare  who  are 
able  to  work  can  work. 

However,  again  we  know  that  in  our 
free  society,  private  business  is  still  the 
best  source  of  new  jobs.  Therefore,  I  will 
propose  a  new  program  to  encourage 
businesses  to  hire  young  and  disadvan- 
taged Americans.  These  young  people 
only  need  skills — and  a  chance — in  order 
to  take  their  place  in  our  economic  sys- 
tem. Let's  give  them  a  chance  they  need. 
A  major  step  in  the  right  direction  will 
be  the  early  passage  of  a  greatly  im- 
proved Humphrey-Hawkins  bill. 

My  budget  for  1979  addresses  these 
national  needs,  but  it  is  lean  and  tight. 

1  have  cut  waste  wherever  possible. 

I  am  proposing  an  increase  of  less  than 

2  percent  after  adjusting  for  inflation — 
the  smallest  increase  in  the  Federal 
budget  in  four  years. 

Lately,  Federal  spending  has  taken  a 
steadily  increasing  portion  of  what  Amer- 
icans produce.  Our  new  budget  reverses 
that  trend,  and  later  I  hope  to  bring  the 
Government's  toll  down  even  further  and 
with  your  help  will  do  that. 

In  time  of  high  employment  and  a 
strong  economy,  deficit  spending  should 
not  be  a  feature  of  our  budget.  As  the 
economy  continues  to  gain  strength,  and 
as  our  unemployment  rates  continue  to 
fall,  revenues  will  grow.  With  careful 
planning,  efficient  management,  and 
proper  restraint  on  spending,  we  can 
move  rapidly  toward  a  balanced  budget 
and  we  will. 

Next  year  the  budget  deficit  will  be 
only  slightly  less  than  this  year— but 
one-third  of  the  deficit  is  due  to  the  nec- 
essary tax  cuts  that  I  propose. 

This  year  the  right  choice  is  to  re- 
duce the  burden  on  taxpayers  and  pro- 
vide more  jobs  for  our  people. 

The  third  element  in  our  program  is  a 
renewed  attack  on  infiation.  We  have 
learned  the  hard  way  that  high  imem- 
ployment  will  not  prevent  or  cure 
inflation. 

Government  can  help  us  by  stimulat- 
ing private  Investment  and  by  maintain- 
ing a  responsible  economic  policy. 
Through  a  new  top  level  review  process, 
we  will  do  a  better  job  of  reducing  gov- 
ernment regulation  that  drives  up  costs 
and  drives  up  prices.  But  again,  govern- 
ment alone  cannot  bring  down  the  rate 
of  infiation.  'When  a  level  of  high  infla- 
tion Is  expected  to  continue,  then  com- 
panies raise  prices  to  protect  their  profit 
margins  against  prospective  increases  in 
wages  and  other  costs,  while  workers  de- 
mand higher  wages  as  protection  against 
expected  price  increases.  It's  like  an  es- 
calation in  the  arms  race  and,  under- 
standably, no  one  wants  to  disarm  alone. 

Now,  no  one  firm  or  group  of  workers 
can  halt  this  process.  It  Is  an  effort  that 
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we  must  all  make  together.  I  am  there- 
fore asking  government,  business,  labor, 
and  other  groups  to  join  in  a  voluntary 
program  to  moderate  inflation  by  hold- 
ing wage  and  price  increases  in  each  sec- 
tor of  the  economy  during  1978  belpw 
the  average  increases  of  the  last  two 
years. 

I  do  not  believe  in  wage  and  price  con- 
trols. A  sincere  commitment  to  voluntary 
constraint  provides  a  way — perhaps  the 
only  way— to  flght  inflation  without 
goverrunent  interference. 

As  I  came  in  the  Capitol  tonight  I  saw 
the  farmers,  my  fellow  farmers,  standing 
out  in  the  snow.  I  am  familiar  with  their 
problem  and  I  know  from  Congress  action 
that  you  are  too.  When  I  was  running 
Carter's  warehouse  we  had  spread  on 
our  own  farms  5-10-15  fertilizer  for 
about  $40  a  ton.  The  last  time  I  was 
home  the  price  was  about  a  hundred  dol- 
lars a  ton.  The  cost  of  nitrogen  has 
gone  up  150  percent,  and  the  price  of 
products  the  farmers  sell  has  either 
stayed  the  same  or  gone  down  a  little. 

Now,  this  past  year  1977,  you  the 
Congress  and  I  together  passed  a 
new  Agricultural  Act  that  went  into 
effect  October  1st.  It  will  have  its 
first  impact  on  the  1978  crops.  It  will  help 
a  great  deal.  It  wUl  add  6 '/a  billion  dollars 
or  more  to  help  the  farmers  with  their 
price  supports  arid  target  prices.  Last 
year  we  had  the  highest  level  of  exports 
of  foreign  products  in  the  history  of 
our  country— 24  billion  dollars.  We  ex- 
pect to  have  more  this  year.  We  will  be 
working  together.  But  I  think  it's  incum- 
bent on  us  to  monitor  very  carefully  the 
farm  situation  and  continue  to  work 
harmoniously  with  the  farmers  of  our 
country.  What's  best  for  the  farmers— 
the  farm  families,  in  the  long  run — is  also 
best  for  the  consumers  of  our  country. 

Economic  success  at  home  is  also  the 
key  to  success  in  our  international  eco- 
nomic policy.  An  effective  energy  pro- 
gram, strong  investment  and  productiv- 
ity, and  controlled  infiation  will  provide 
our  trade  balance  and  balance  it  and  it 
will  help  to  protect  the  integrity  of  the 
dollar  overseas. 

By  working  closely  with  our  friends 
abroad  we  can  promote  the  economic 
health  of  the  whole  world  and  with  fair 
and  balanced  agreements  lowering  the 
barriers  to  trade. 

Despite  the  inevitable  pressures  that 
build  up  when  the  world  economy  suffers 
from  high  unemployment,  we  must  firmly 
resist  the  demands  for  self-defeating 
protectionism.  But  free  trade  must  also 
be  fair  trade.  And  I'm  determined  to  pro- 
tect American  industry  and  American 
workers  against  foreign  trade  practices 
which  are  unfair  or  illegal. 

In  a  separate  written  message  to  Con- 
gress I've  outlined  other  domestic  initia- 
tives, such  as  welfare  reform,  consumer 
protection,  basic  education  skills,  urban 
policy,  reform  of  our  labor  laws,  imd 
national  health  care  later  on  this  year. 
I  will  not  repeat  these  tonight  but  there 
are  several  other  points  that  I  would  like 
to  make  directly  to  you. 

During  these  past  years  Americans 
have  seen  our  Government  grow  far  from 
us. 


For  some  citizens  the  Government  has 
almost  become  like  a  foreign  country,  so 
strange  and  distant  that  we've  often  had 
to  deal  with  it  through  trained  ambas- 
sadors who  have  sometimes  become  too 
powerful  and  too  influential — lawyers, 
accountants,  and  lobbyists.  This  cannot 
goon. 

We  must  have  what  Abraham  Lincoln 
wanted — a  government  for  the  people. 

We've  made  progress  toward  that  kind 
of  government.  You've  given  me  the  au- 
thority I  requested  to  reorganize  the 
Federal  bureaucracy,  and  I'm  using  that 
authority. 

We've  already  begun  a  series  of  re- 
organization plans  which  will  be  com- 
pleted over  a  period  of  three  years. 

We've  also  proposed  abolishing  almost 
500  Federal  advisory  and  other  commis- 
sions and  boards. 

But  I  know  that  the  American  people 
are  still  sick  and  tired  of  Federal  paper- 
work and  red  tape.  Bit  by  bit  we  are 
chopping  down  the  thicket  of  unneces- 
sary Federal  regulations  by  which  gov- 
ernment too  often  interferes  in  our  per- 
sonal lives  and  our  personal  business. 
We've  cut  the  public  Federal  paperwork 
load  by  more  than  12  percent  in  less  than 
a  year.  And  we  are  not  through  cutting. 

We've  made  a  good  start  on  turning 
the  gobbledygook  of  Federal  regulations 
into  plain  English  that  people  can  im- 
derstand,  but  we  know  that  we  still  have 
a  long  way  to  go. 

We've  brought  together  parts  of  eleven 
different  government  agencies  to  create  a 
new  Department  of  Energy — and  now 
it's  time  to  take  another  major  step  by 
creating  a  separate  Department  of 
Education. 

But  even  the  best-organized  govern- 
ment will  only  be  as  effective  as  the 
people  who  carry  out  its  policy.  For  this 
reason  I  consider  Civil  Service  reform 
to  be  absolutely  vital.  Worked  out  with 
the  civil  servants  themselves,  this  reorga- 
nization plan  will  restore  the  merit  prin- 
ciple to  a  system  which  has  grown  into  a 
bureaucratic  maze.  It  will  provide  greater 
management  fiexibility  and  better  re- 
wards for  better  performance  without 
compromising  job  security. 

Then  and  only  then  can  we  have  a 
government  that  is  efficient,  open,  and 
truly  worthy  of  our  people's  understand- 
ing and  respect.  I  have  promised  that  we 
will  have  such  a  government,  and  I  in- 
tend to  keep  that  promise. 

In  our  foreign  policy,  the  separation 
of  people  from  government  has  been  in 
the  past  a  source  of  weakness  and  error. 
In  a  democratic  system  like  ours,  foreign 
policy  decisions  must  be  able  to  stand 
the  test  of  public  examination  and  public 
debate.  If  we  make  a  mistake  in  this  ad- 
ministration, it  will  be  on  the  side  of 
frankness  and  openness  with  the  Amer- 
ican people. 

In  our  modern  world  when  the  deaths 
of  literally  millions  of  people  can  result 
from  a  few  terrifying  seconds  of  destruc- 
tion, the  path  of  national  strength  and 
security  is  identical  to  the  path  of  peace. 
Tonight  I  am  happy  to  report  that 
because  we  are  strong  our  Nation  is  at 
peace  with  the  world. 
We  are  a  confident  Nation.  We  have 


restored  a  moral  basis  for  our  foreign 
policy.  The  very  heart  of  our  identity  as 
a  Nation  is  our  firm  commitment  to 
human  rights. 

We  stand  for  human  rights  because 
we  believe  that  Government  has  as  a 
purpose  to  promote  the  well-being  of  its 
citizens.  This  is  true  in  our  domestic 
policy,  it  is  also  true  in  our  foreign  policy. 
The  world  must  know  that  in  support 
of  human  rights  the  United  States  win 
stand  firm. 

We  expect  no  quick  or  easy  results, 
but  there  has  been  significant  movement 
toward  greater  freedom  and  hiunanity  in 
several  parts  of  the  world. 

Thousands  of  political  prisoners  have 
been  freed.  The  leaders  of  the  world- 
even  our  ideological  adversaries — now 
see  that  their  attitude  toward  funda- 
mental human  rights  affects  their  stand- 
ing in  the  international  community,  and 
it  affects  their  relations  with  the  United 
States. 

To  serve  the  interests  of  every  Ameri- 
can, our  foreign  policy  has  three  major 
goals. 

The  first  and  prime  concern  is  and  will 
remain  the  security  of  our  country. 

Security  is  based  on  our  national  will 
and  security  is  based  on  the  strength  of 
our  armed  forces.  We  have  the  will,  and 
militarily  we  are  very  strong. 

Security  also  comes  through  the 
strength  of  our  alliances.  We  have  re- 
confirmed our  commitment  to  the  de- 
fense of  Europe,  and  this  year  we  will 
demonstrate  that  commitment  by  fur- 
ther modernizing  and  strengthening  our 
military  capabilities  there. 

Security  can  also  be  enhanced  by 
agreements  with  potential  adversaries 
which  reduce  the  threat  of  nuclear  dis- 
aster while  maintaining  our  own  relative 
strategic  capability. 

In  areas  of  peaceful  competition  with 
the  Soviet  Ujilon  we  will  continue  to  more 
than  hold /bur  own.     y^ 

At  the  same  time  We  are  negotiating 
with  quiet  confidence,  without  haste, 
with  careful  determination,  to  ease  the 
tensions  between  us  and  to  insure  greater 
stability  and  security. 

The  Strategic  Arms  Limitation  TsOks 
have  been  long  and  difficult.  We  want 
a  mutual  limit  on  both  the  quality  and 
the  quantity  of  the  giant  nuclear  ar- 
senals of  both  nations — and  then  we 
want  actual  reductions  in  strategic  arms 
as  a  major  step  toward  the  ultimate 
elimination  of  nuclear  weapons  from  the 
face  of  the  earth. 

If  these  talks  result  in  an  agreement 
this  year — and  I  trust  they  will— I 
pledge  to  you  that  the  agreement  will 
maintain  and  enhance  the  stability  of 
the  world's  strategic  balance  and  the 
security  of  the  United  States. 

For  30  years,  concerted  but  unsucess- 
ful  efforts  have  been  made  to  ban  the 
testing  of  atomic  explosives — both  mili- 
tary weapons  and  peaceful  nuclear 
devices. 

We  are  hard  at  work  with  Great 
Britain  and  the  Soviet  Union  on  an 
agreement  which  will  stop  testing,  and 
will  protect  our  national  security  and 
provide  for  adequate  verification  of 
compMance. 
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We  are  now  making,  I  believe,  good 
progress  toward  this  comprehensive  ban 
on  nuclear  explosions.  ' 

We  are  also  working  vigorously  to  halt 
the  proliferation  of  nuclear  weapons 
among  the  nations  of  the  world  which 
do  not  now  have  them,  and  to  reduce 
the  deadly  global  trafSc  in  conventional 
arms  sales.  Our  stand  for  peace  is  sus- 
pect if  we  are  also  the  principal  arms 
merchant  of  the  world.  So  we  have  de- 
cided to  cut  down  our  arms  transfers 
abroad,  on  a  year-by-year  basis,  and  to 
work  with  other  major  arms  exporters 
to  encourage  their  similar  constraint 

Every  American  has  a  stake  in  our 
second  major  goal— a  world  at  peace  In 
a  nuclear  age  each  of  us  is  threatened 
when  peace  is  not  secured  everywhere. 

We  are  trying  to  promote  harmony  in 
those  parts  of  the  world  where  major 
differences  exist  among  other  nations 
and  threaten  international  peace. 

In  the  Middle  East  we  are  contribut- 
ing our  good  offices  to  maintain  the  mo- 
mentum of  the  current  negotiations  and 
to  keep  open  the  lines  of  communication 
among  the  Middle  Eastern  leaders.  The 
whole  world  has  a  great  stake  in  the 
success  of  these  efforts.  This  is  a  precious 
opportunity  for  a  historic  settlement  of 
long-standing  conflict— an  opportunity 
which  may  never  come  again  in  our  life- 
time. 

ti.^^^*i°^^.^^  ^^^^  difficult  and  some- 
times thankless  and  controversial,  but  it 
has  been  constructive  and  it  has  been 
necessary— and  It  will  continue. 

Our  third  major  foreign  policy  goal 
is  one  that  touches  the  life  of  every 
American  citizen  every  day:  world  eco- 
nomic growth  and  stability. 
fJ^^  requires  strong  economic  per- 
S^f^fv  ^^  ^^f  industrialized  democ- 
I^,  f  "<.w*  "V^^^^^s  ^"'l  progress  in  re- 

with  fhl  if  f°^f^  f^^^'^y  "^'s-  Last  fall, 
With  the  help  of  others,  we  succeeded  in 
our  vigorous  efforts  to  maintain  the  sta- 

?orlrJ",  "!f  P'"*^*  °^  °"-  But  as  many 
foreign  eaders  have  emphasized  to  me 
personaUy,  and  I  am  sure  to  you  the 
greatest  future  contribution  that  Amer- 
ica can  make  to  the  world  economy 
would  be  an  effective  energy  conservT 
tion  program  here  at  home.  We  will  not 
^,^„^"at«  to  take  the  actions  needed  ?o 
protect  the  Integrity  of  the  American 

in.^,t„*ff  ^'■?'*"^  *°  '^^^^'OP  a  more  just 
tatemational  system.  And  jn  this  spirit 
ZJ'^  supporting  the  struggle  for  hu- 
S^L^SeTa^/"  ^^^*-- ^  ^^- -<1 
Finally,  the  world  is  watching  to  see 
how  we  act  on  one  of  our  most  important 

n?-lf,°"V°l^"**^  **«"^  °^  busing:  ap- 
proval of  the  Panama  Canal  TreatVS 
The  treaties  now  before  the  Senate  aVe 

Trit^^*''  '^^°^''  °^  folrSnis! 
trations— two  Democratic,  two  Republi- 
can. They  guarantee  that  the  Canal  will 
?h.°Jlf,"  ""^Tr^  '°'*  unrestricted  use  by 
Sp  r^^.  ?^  ^^  ^°^^'^-  O"'-  ships  have 

Sr  nH^il'.^  ?°  '°  *^^  ^^^^  °f  the  Une 
for  priority  of  passage  in  times  of  emer- 

Stt^^f^  Tit  "*^*"  *^«  permanent 
right  to  defend  the  Canal  with  our  own 
military  forces  if  necessary  to  guarantee 
its  openness  and  its  neutrality    *  """^ 
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The  treaties  are  to  the  clear  advantage 
of  ourselves,  the  Panamanians,  and  the 
other  users  of  the  Canal.  Ratifying  the 
Panama  Canal  treaties  will  demonstrate 
our  good  faith  to  the  world,  discourage 
the  spread  of  hostile  Ideologies  in  this 
hemisphere,  and  directly  contribute  to 
the  economic  well-being  and  the  security 
of  the  United  States.  (Applause.]  I  have 
to  say  that  that  is  a  very  welcome 
applause. 

There  were  two  moments  on  my  recent 
journey  which,  for  me,  confirmed  the 
final  alms  of  our  foreign  policy  and  what 
it  always  must  be.  One  was  In  a  little 
village  in  India,  where  I  met  a  people  as 
passionately  attached  to  their  rights  and 
liberties  as  we  are— but  whose  children 
have  a  far  smaller  chance  for  good 
health,  for  food,  for  education,  or  human 
fulfillment  than  a  child  bom  in  this 
country. 

The  other  moment  was  in  Warsaw 
capital  of  a  nation  twice  devastated  by 
war  in  this  century.  There,  people  have 
rebuilt  the  city  which  war's  destruction 
took  from  them ;  but  what  was  new  only 
emphasized  clearly  what  was  lost. 

What  I  saw  in  those  two  places  crystal- 
lized for  me  the  purposes  of  our  own 
nation's  policy:  to  ensure  economic  jus- 
tice, to  advance  human  rights,  to  resolve 
conflicts  without  violence,  and  to  pro- 
claim in  our  great  democracy  our  con- 
stant faith  in  the  liberty  and  dignity  of 
human  beings  everywhere. 

We  Americans  have  a  great  deal  of 
work  to  do  together. 

In  the  end,  how  well  we  do  that  work 
will  depend  on  the  spirit  in  which  we 
approach  it. 

We  must  seek  fresh  answers,  un- 
hindered by  the  stale  prescriptions  of 
the  past. 

It  had  been  said  our  best  years  are 
behind  us,  but  I  say  again  that  America's 
best  is  still  ahead.  We  have  emerged 
from  bitter  experiences  chastened  but 
proud,  confident  once  again,  ready  to 
face  challenges  once  again,  and  united 
once  again. 

We  come  together  tonight  at  a  solemn 
time.  Last  week  the  Senate  lost  a  good 
and  honest  man,  Lee  Metcalf  of  Mon- 
tana. 
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are  listening  In  your  homes— must 
rededlcate  ourselves  to  serving  the  com- 
mon good.  We  are  a  community,  a 
beloved  community,  all  of  us;  our  In- 
dividual fates  are  linked;  our  futures 
Intertwined ;  and  if  we  act  in  that  knowl- 
edge and  in  that  spirit  together,  as  the 
BiblQ  says,  we  can  move  mountains. 

Thank  you  very  much. 

[Applause,  the  Members  rising.] 

At  9  o'clock  and  50  minutes  p.m  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly,  ay  9  o'clock  and  53  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OF  PRESIDENT'S 
MESSAGE 

Miss  JORDAN.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  to- 
gether with  the  accompanying  docu- 
ments be  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  printed. 

The  motion  was  agreed  to. 


And  today  the  flag  of  the  United  States 
flew  at  half-mast  from  this  Capitol  and 
from  American  installations  and  ships 
all  over  the  world,  in  mourning  for  Sen- 
ator Hubert  Humphrey. 

Because  he  exemplified  so  well  the  joy 
and  the  zest  of  living,  his  death  reminds 
us  not  so  much  of  our  own  mortality  but 
of  the  possibilities  offered  to  us  by  life. 
He  always  looked  to  the  future  with  a 
special  American  kind  of  confidence,  of 
hope  and  enthusiasm,  and  the  best  way 
that  we  can  honor  him  Is  by  following 
his  example. 

Our  task,  to  use  the  words  of  Senator 
HuBiPHREY.  is  "reconciliation,  rebuild- 
ing, and  rebirth." 

Reconciliation  of  private  needs  and 
interests  into  a  higher  purpose.  Rebuild- 
ing the  old  dreams  of  justice  and  liberty 
and  country  and  community. 

Rebirth  of  our  faith  Jn  the  common 
good. 

Each  of  us  here  tonight— and  all  who 


ADJOURNMENT 

Miss  JORDAN.  Mr.  Speaker,  as  a  fur- 
ther mark  of  respect  to  the  memories  of 
our  deceased  colleagues  in  (he  other 
body,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  9  o'clock  and  57  minutes  p.m.), 
pursuant  to  House  Resolutions  950  and 
951,  and  under  its  previous  order,  the 
House  adjourned  until  Monday,  January 
23,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Received  December  31, 1977] 

2858.  A  letter  from  the  Chairman.  Com- 
mission on  Administrative  Review,  U.S. 
House  of  Representatives,  transmitting  the 
final  report  of  the  Commission,  pursuant  to 
section  5  of  House  Resolution  1368.  94th 
Congress  (H.  Doc.  No.  95-272);  ordered  to  be 
printed. 

(Submitted  January  19,  1978] 
2859.  A  letter  from  the  Secretary  of  Agri- 
culture, transmuting  the  annual  report  for 
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fiscal  year  1977  on  the  location  of  new  Fed- 
eral ofBces  and  other  facilities  in  rural  areas, 
pursuant  to  section  901(b)  of  the  Agricul- 
tural Act  of  1970,  as  amended;  to  the  Com- 
mittee on  Agriculture. 

2860.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cumu- 
lative report  on  rescissions  and  deferrals  of 
budget  authority  as  of  January  1,  1978,  pur- 
suant to  section  1014(e)  of  Public  Law  93- 
344  (H.  Doc.  No.  96-274) ;  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2861.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Veterans'  Ad- 
ministration for  "Compensation  and  Pen- 
sions" and  "General  Operating  Expenses"  for 
fiscal  year  1978  have  been  reapportioned  on 
bases  which  Indicate  the  necessity  for  sup- 
plemental estimates  of  appropriations,  pur- 
suant to  section  3679(e)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

2862.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  limitation  on  administrative  ex- 
penses of  the  Commodity  Credit  Corporation 
has  been  reapportioned  on  a  basis  which  In- 
dicates the  necessity  for  a  reapportionment 
of  the  authorization,  pursuant  to  section 
3679(e)(2)  of  the  Revised  Statutes,  as 
sunended;  to  the  Committee  on  Appropria- 
tions. 

2863.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting notice  of  transfers  of  funds  appro- 
priated for  health  care  purposes,  pursuant 
to  section  854  of  Public  Law  95-111;  to  the 
Committee  on  Appropriations. 

2864.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  deferrals  and  revised  de- 
ferrals of  budget  authority  contained  in  the 
message  from  the  President  dated  December 
15.  1977  (House  Doc.  No.  95-270),  pursuant 
to  section  1014  (b)  and  (c)  of  Public  Law 
93-344  (H.  Doc.  No.  95-275);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2865.  A  letter  from  the.  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  of  a 
violation  of  the  Antl -Deficiency  Act,  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

2866.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  approval 
of  an  annual  compensation  rate  in  excess 
of  $45,000  for  an  official  of  the  Center  for 
Naval  Analyses.  University  of  Rochester,  pur- 
suant to  section  407(b)  of  Public  Law  91- 
121;  to  the  Committee  on  Armed  Services. 

2867.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notice  of  the  Secretary 
of  Defense's  determination  that  collocation 
of  certain  chemical  agents  at  Rocky  Moun- 
tain Arsenal,  Colo.,  is  necessary  in  the  in- 
terest of  national  security,  pursuant  to  sec- 
tion 409(b)(4)  of  Public  Law  91-121;  to  the 
Committee  on  Armed  Services. 

2868.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  covering  calen- 
dar year  1977  on  the  progress  of  the  Army 
Reserve  officers'  training  corps  flight  Instruc- 
tion program,  pursuant  to  10  U.S.C.  2110;  to 
the  Committee  on  Armed  Services. 

2869.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
Department  of  the  Army  contracts  for  mili- 
tary construction  awarded  without  formal 
advertisement  for  the  period  July  1.  1976  to 
September  30,  1977.  pursuant  to  section  604 
of  Public  Law  94-431;  to  the  Committee  on 
Armed  Services. 

2870.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  the  proposed 


transfer  of  the  obsolete  (sunken)  vessels 
Hamilton  and  Scourge  to  the  Royal  Ontario 
Museum,  Toronto,  Ontario,  Caiuida,  pursuant 
to  10  U.S.C.  7308(c);  to  the  Committee  on 
Armed  Services. 

2871.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port that  no  use  was  made  of  funds  appro- 
priated In  the  Defense  Appropriation  Act, 
1977,  and  the  Military  Construction  Appro- 
priation Act,  1977,  diu-lng  the  period  April  1, 
1977  to  September  30,  1977,  to  make  pay- 
ments under  contracts  In  a  foreign  country 
except  where  It  was  determined  that  the  use 
of  foreign  currencies  was  not  feasible,  pur- 
suant to  sections  734  and  109  of  the  respec- 
tive acts;  to  the  Conmilttee  on  Appropria- 
tions. 

2872.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and 
Logistics),  transmitting  the  first  report  on 
the  program  of  Selected  Reserve  reenllst- 
ment  bonuses,  pursuant  to  37  U.S.C.  308b (e) 
(91  Stat.  330);  to  the  Committee  on  Armed 
Services. 

2873.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  a  report  on  military  con- 
struction project  authorization  Increases  and 
scope  reductions  for  fiscal  year  1977,  pursuant 
to  section  603(f)  of  Public  Law  95-82;  to  the 
Conmilttee  on  Armed  Services. 

2874.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  the  United  Kingdom  (trans- 
mittal No.  78-8),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2875.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  report  on  the  Impact  on  U.S.  readiness 
of  the  Navy's  proposed  sale  of  certain  defense 
equipment  to  the  Federal  Republic  of  Ger- 
many (transmittal  No.  78-9),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2876.  A  letter  from  the  Commander,  Naval 
Facilities  Engineering  Command.  Department 
of  the  Navy,  transmitting  the  annual  report 
of  the  Department  of  the  Navy  contracts  for 
military  construction  awarded  without  formal 
advertising  for  the  period  July  1,  1976 — Sep- 
tember 30,  1977.  pursuant  to  section  604  of 
Public  Law  94-431;  to  the  Committee  on 
Armed  Services. 

2877.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Intention  of  the 
Department  of  the  Navy  to  donate  certain 
surplus  property  to  the  German  Naval  Veter- 
ans Association,  pursuant  to  10  U.S.C.  7545 
(c);  to  the  Committee  on  Armed  Services. 

2878.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  l^ace  Administration, 
transmitting  a  report  concerning  the  waiving 
of  the  contract  clause  requirement  authoriz- 
ing examination  by  the  Comptroller  Gen- 
eral of  pertinent  records  of  a  foreign  con- 
tractor, pursuant  to  80  Stat.  860  (10  U.S.C. 
2313(c));  to  the  Committee  on  Armed  Serv- 
ices. 

2879.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  U.S.  Nuclear  Regula- 
tory CommUslon,  transmitting  notice  of  the 
omission  of  a  clause  authorizing  examina- 
tion of  records  by  the  Comptroller  General 
In  a  research  contract  with  an  agency  of  the 
British  Government,  pursuant  to  80  Stat. 
850;  to  the  Committee  on  Armed  Services. 

2880.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  contributions  to  States  for 
civil  defense  equipment  and  facilities  dur- 
ing fiscal  year  1977,  pursuant  to  section 
201(1)  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

2881.  A   letter  from   the  Vice  Chairman, 


Board  of  Governors,  Federal  Reserve  System, 
transmitting  the  ninth  annual  report  of  the 
Board  on  Truth  in  Lending,  pursuant  to  sec- 
tion 114  of  Public  Law  90-321;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3882.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  October  1977,  to 
Conununlst  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2883.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Exlmbank  during  November  1977,  to  Com- 
munist countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2884.  A  letter  from  the  Chairman,  Cost 
Accounting  Standards  Board,  transmitting 
the  annual  report  of  the  Board  for  fiscal  year 
1977,  pursuant  to  section  719 (k)  of  the  De- 
fense Production  Act  of  1950,  as  amended  [  60 
U.S.C.  App.  2168(k)];  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2885.  A  letter  from  the  Chairman,  the  Re- 
negotiation Board,  transmitting  the  Board's 
22d  Annual  Report,  covering  fiscal  year  1977, 
pursuant  to  section  114  of  the  Renegotiation 
Act  of  1951,  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

2886.  A  letter  from  the  executive  director. 
National  Center  for  Productivity  and  Quality 
of  Working  LlfS.  transmitting  the  Center's 
annual  report  for  fiscal  year  1977.  pursuant 
to  section  208  of  Public  Law  94-136;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2887.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  502  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act;  to 
the  Committee  on  the  District  of  Columbia. 

2888.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Act  No.  2-113,  "To  amend  section 
47-1106  of  the  District  of  Columbia  Code  to 
Increase  the  rate  of  Interest  on  assessments 
for  the  removal  of  nuisances,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2889.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-117.  which  would 
regulate  noise  levels  In  the  District  of  Co- 
lumbia, pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2890.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-118.  which  would 
provide  relocation  assistance,  stabilize  resi- 
dential rents,  provide  eviction  controls  and 
for  other  purposes,  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

2891.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-120.  which  would 
order  the  closing  of  a  public  alley  abutting 
on  Lots  15,  16,  17,  18,  19,  20,  and  802  in 
Square  419.  bounded  by  7th.  R.  8th.  and  S 
Streets.  N.W.,  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Conunlttee  on  the 
District  of  Columbia. 

2892.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmit- 
ting a  copy  of  Council  Act  No.  2-121.  which 
would  provide  for  certain  amendments  to 
DC.  Law  Nos.  1-110  and  1-124,  to  the  Dis- 
trict of  Columbia  Revenue  Act  of  1937.  and 
to  title  32  of  the  District  of  Columbia  Rules 
and  Regulations,  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

2893.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-122.  which  would 
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We  are  now  making,  I  believe,  good 
progress  toward  this  comprehensive  ban 
on  nuclear  explosions.  ' 

We  are  also  working  vigorously  to  halt 
the  proliferation  of  nuclear  weapons 
among  the  nations  of  the  world  which 
do  not  now  have  them,  and  to  reduce 
the  deadly  global  trafSc  in  conventional 
arms  sales.  Our  stand  for  peace  is  sus- 
pect if  we  are  also  the  principal  arms 
merchant  of  the  world.  So  we  have  de- 
cided to  cut  down  our  arms  transfers 
abroad,  on  a  year-by-year  basis,  and  to 
work  with  other  major  arms  exporters 
to  encourage  their  similar  constraint 

Every  American  has  a  stake  in  our 
second  major  goal— a  world  at  peace  In 
a  nuclear  age  each  of  us  is  threatened 
when  peace  is  not  secured  everywhere. 

We  are  trying  to  promote  harmony  in 
those  parts  of  the  world  where  major 
differences  exist  among  other  nations 
and  threaten  international  peace. 

In  the  Middle  East  we  are  contribut- 
ing our  good  offices  to  maintain  the  mo- 
mentum of  the  current  negotiations  and 
to  keep  open  the  lines  of  communication 
among  the  Middle  Eastern  leaders.  The 
whole  world  has  a  great  stake  in  the 
success  of  these  efforts.  This  is  a  precious 
opportunity  for  a  historic  settlement  of 
long-standing  conflict— an  opportunity 
which  may  never  come  again  in  our  life- 
time. 

ti.^^^*i°^^.^^  ^^^^  difficult  and  some- 
times thankless  and  controversial,  but  it 
has  been  constructive  and  it  has  been 
necessary— and  It  will  continue. 

Our  third  major  foreign  policy  goal 
is  one  that  touches  the  life  of  every 
American  citizen  every  day:  world  eco- 
nomic growth  and  stability. 
fJ^^  requires  strong  economic  per- 
S^f^fv  ^^  ^^f  industrialized  democ- 
I^,  f  "<.w*  "V^^^^^s  ^"'l  progress  in  re- 

with  fhl  if  f°^f^  f^^^'^y  "^'s-  Last  fall, 
With  the  help  of  others,  we  succeeded  in 
our  vigorous  efforts  to  maintain  the  sta- 

?orlrJ",  "!f  P'"*^*  °^  °"-  But  as  many 
foreign  eaders  have  emphasized  to  me 
personaUy,  and  I  am  sure  to  you  the 
greatest  future  contribution  that  Amer- 
ica can  make  to  the  world  economy 
would  be  an  effective  energy  conservT 
tion  program  here  at  home.  We  will  not 
^,^„^"at«  to  take  the  actions  needed  ?o 
protect  the  Integrity  of  the  American 

in.^,t„*ff  ^'■?'*"^  *°  '^^^^'OP  a  more  just 
tatemational  system.  And  jn  this  spirit 
ZJ'^  supporting  the  struggle  for  hu- 
S^L^SeTa^/"  ^^^*-- ^  ^^- -<1 
Finally,  the  world  is  watching  to  see 
how  we  act  on  one  of  our  most  important 

n?-lf,°"V°l^"**^  **«"^  °^  busing:  ap- 
proval of  the  Panama  Canal  TreatVS 
The  treaties  now  before  the  Senate  aVe 

Trit^^*''  '^^°^''  °^  folrSnis! 
trations— two  Democratic,  two  Republi- 
can. They  guarantee  that  the  Canal  will 
?h.°Jlf,"  ""^Tr^  '°'*  unrestricted  use  by 
Sp  r^^.  ?^  ^^  ^°^^'^-  O"'-  ships  have 

Sr  nH^il'.^  ?°  '°  *^^  ^^^^  °f  the  Une 
for  priority  of  passage  in  times  of  emer- 

Stt^^f^  Tit  "*^*"  *^«  permanent 
right  to  defend  the  Canal  with  our  own 
military  forces  if  necessary  to  guarantee 
its  openness  and  its  neutrality    *  """^ 
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The  treaties  are  to  the  clear  advantage 
of  ourselves,  the  Panamanians,  and  the 
other  users  of  the  Canal.  Ratifying  the 
Panama  Canal  treaties  will  demonstrate 
our  good  faith  to  the  world,  discourage 
the  spread  of  hostile  Ideologies  in  this 
hemisphere,  and  directly  contribute  to 
the  economic  well-being  and  the  security 
of  the  United  States.  (Applause.]  I  have 
to  say  that  that  is  a  very  welcome 
applause. 

There  were  two  moments  on  my  recent 
journey  which,  for  me,  confirmed  the 
final  alms  of  our  foreign  policy  and  what 
it  always  must  be.  One  was  In  a  little 
village  in  India,  where  I  met  a  people  as 
passionately  attached  to  their  rights  and 
liberties  as  we  are— but  whose  children 
have  a  far  smaller  chance  for  good 
health,  for  food,  for  education,  or  human 
fulfillment  than  a  child  bom  in  this 
country. 

The  other  moment  was  in  Warsaw 
capital  of  a  nation  twice  devastated  by 
war  in  this  century.  There,  people  have 
rebuilt  the  city  which  war's  destruction 
took  from  them ;  but  what  was  new  only 
emphasized  clearly  what  was  lost. 

What  I  saw  in  those  two  places  crystal- 
lized for  me  the  purposes  of  our  own 
nation's  policy:  to  ensure  economic  jus- 
tice, to  advance  human  rights,  to  resolve 
conflicts  without  violence,  and  to  pro- 
claim in  our  great  democracy  our  con- 
stant faith  in  the  liberty  and  dignity  of 
human  beings  everywhere. 

We  Americans  have  a  great  deal  of 
work  to  do  together. 

In  the  end,  how  well  we  do  that  work 
will  depend  on  the  spirit  in  which  we 
approach  it. 

We  must  seek  fresh  answers,  un- 
hindered by  the  stale  prescriptions  of 
the  past. 

It  had  been  said  our  best  years  are 
behind  us,  but  I  say  again  that  America's 
best  is  still  ahead.  We  have  emerged 
from  bitter  experiences  chastened  but 
proud,  confident  once  again,  ready  to 
face  challenges  once  again,  and  united 
once  again. 

We  come  together  tonight  at  a  solemn 
time.  Last  week  the  Senate  lost  a  good 
and  honest  man,  Lee  Metcalf  of  Mon- 
tana. 
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are  listening  In  your  homes— must 
rededlcate  ourselves  to  serving  the  com- 
mon good.  We  are  a  community,  a 
beloved  community,  all  of  us;  our  In- 
dividual fates  are  linked;  our  futures 
Intertwined ;  and  if  we  act  in  that  knowl- 
edge and  in  that  spirit  together,  as  the 
BiblQ  says,  we  can  move  mountains. 

Thank  you  very  much. 

[Applause,  the  Members  rising.] 

At  9  o'clock  and  50  minutes  p.m  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  Chief  Justice  of  the  United  States 
and  the  Associate  Justices  of  the  Su- 
preme Court. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  SESSION  DISSOLVED 

The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly,  ay  9  o'clock  and  53  min- 
utes p.m.,  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 


REFERENCE  OF  PRESIDENT'S 
MESSAGE 

Miss  JORDAN.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  to- 
gether with  the  accompanying  docu- 
ments be  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  printed. 

The  motion  was  agreed  to. 


And  today  the  flag  of  the  United  States 
flew  at  half-mast  from  this  Capitol  and 
from  American  installations  and  ships 
all  over  the  world,  in  mourning  for  Sen- 
ator Hubert  Humphrey. 

Because  he  exemplified  so  well  the  joy 
and  the  zest  of  living,  his  death  reminds 
us  not  so  much  of  our  own  mortality  but 
of  the  possibilities  offered  to  us  by  life. 
He  always  looked  to  the  future  with  a 
special  American  kind  of  confidence,  of 
hope  and  enthusiasm,  and  the  best  way 
that  we  can  honor  him  Is  by  following 
his  example. 

Our  task,  to  use  the  words  of  Senator 
HuBiPHREY.  is  "reconciliation,  rebuild- 
ing, and  rebirth." 

Reconciliation  of  private  needs  and 
interests  into  a  higher  purpose.  Rebuild- 
ing the  old  dreams  of  justice  and  liberty 
and  country  and  community. 

Rebirth  of  our  faith  Jn  the  common 
good. 

Each  of  us  here  tonight— and  all  who 


ADJOURNMENT 

Miss  JORDAN.  Mr.  Speaker,  as  a  fur- 
ther mark  of  respect  to  the  memories  of 
our  deceased  colleagues  in  (he  other 
body,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  9  o'clock  and  57  minutes  p.m.), 
pursuant  to  House  Resolutions  950  and 
951,  and  under  its  previous  order,  the 
House  adjourned  until  Monday,  January 
23,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

[Received  December  31, 1977] 

2858.  A  letter  from  the  Chairman.  Com- 
mission on  Administrative  Review,  U.S. 
House  of  Representatives,  transmitting  the 
final  report  of  the  Commission,  pursuant  to 
section  5  of  House  Resolution  1368.  94th 
Congress  (H.  Doc.  No.  95-272);  ordered  to  be 
printed. 

(Submitted  January  19,  1978] 
2859.  A  letter  from  the  Secretary  of  Agri- 
culture, transmuting  the  annual  report  for 
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fiscal  year  1977  on  the  location  of  new  Fed- 
eral ofBces  and  other  facilities  in  rural  areas, 
pursuant  to  section  901(b)  of  the  Agricul- 
tural Act  of  1970,  as  amended;  to  the  Com- 
mittee on  Agriculture. 

2860.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  cumu- 
lative report  on  rescissions  and  deferrals  of 
budget  authority  as  of  January  1,  1978,  pur- 
suant to  section  1014(e)  of  Public  Law  93- 
344  (H.  Doc.  No.  96-274) ;  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2861.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Veterans'  Ad- 
ministration for  "Compensation  and  Pen- 
sions" and  "General  Operating  Expenses"  for 
fiscal  year  1978  have  been  reapportioned  on 
bases  which  Indicate  the  necessity  for  sup- 
plemental estimates  of  appropriations,  pur- 
suant to  section  3679(e)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

2862.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  limitation  on  administrative  ex- 
penses of  the  Commodity  Credit  Corporation 
has  been  reapportioned  on  a  basis  which  In- 
dicates the  necessity  for  a  reapportionment 
of  the  authorization,  pursuant  to  section 
3679(e)(2)  of  the  Revised  Statutes,  as 
sunended;  to  the  Committee  on  Appropria- 
tions. 

2863.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting notice  of  transfers  of  funds  appro- 
priated for  health  care  purposes,  pursuant 
to  section  854  of  Public  Law  95-111;  to  the 
Committee  on  Appropriations. 

2864.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  deferrals  and  revised  de- 
ferrals of  budget  authority  contained  in  the 
message  from  the  President  dated  December 
15.  1977  (House  Doc.  No.  95-270),  pursuant 
to  section  1014  (b)  and  (c)  of  Public  Law 
93-344  (H.  Doc.  No.  95-275);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

2865.  A  letter  from  the.  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  of  a 
violation  of  the  Antl -Deficiency  Act,  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

2866.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  notice  of  approval 
of  an  annual  compensation  rate  in  excess 
of  $45,000  for  an  official  of  the  Center  for 
Naval  Analyses.  University  of  Rochester,  pur- 
suant to  section  407(b)  of  Public  Law  91- 
121;  to  the  Committee  on  Armed  Services. 

2867.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notice  of  the  Secretary 
of  Defense's  determination  that  collocation 
of  certain  chemical  agents  at  Rocky  Moun- 
tain Arsenal,  Colo.,  is  necessary  in  the  in- 
terest of  national  security,  pursuant  to  sec- 
tion 409(b)(4)  of  Public  Law  91-121;  to  the 
Committee  on  Armed  Services. 

2868.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  covering  calen- 
dar year  1977  on  the  progress  of  the  Army 
Reserve  officers'  training  corps  flight  Instruc- 
tion program,  pursuant  to  10  U.S.C.  2110;  to 
the  Committee  on  Armed  Services. 

2869.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
Department  of  the  Army  contracts  for  mili- 
tary construction  awarded  without  formal 
advertisement  for  the  period  July  1.  1976  to 
September  30,  1977.  pursuant  to  section  604 
of  Public  Law  94-431;  to  the  Committee  on 
Armed  Services. 

2870.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notice  of  the  proposed 


transfer  of  the  obsolete  (sunken)  vessels 
Hamilton  and  Scourge  to  the  Royal  Ontario 
Museum,  Toronto,  Ontario,  Caiuida,  pursuant 
to  10  U.S.C.  7308(c);  to  the  Committee  on 
Armed  Services. 

2871.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port that  no  use  was  made  of  funds  appro- 
priated In  the  Defense  Appropriation  Act, 
1977,  and  the  Military  Construction  Appro- 
priation Act,  1977,  diu-lng  the  period  April  1, 
1977  to  September  30,  1977,  to  make  pay- 
ments under  contracts  In  a  foreign  country 
except  where  It  was  determined  that  the  use 
of  foreign  currencies  was  not  feasible,  pur- 
suant to  sections  734  and  109  of  the  respec- 
tive acts;  to  the  Conmilttee  on  Appropria- 
tions. 

2872.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and 
Logistics),  transmitting  the  first  report  on 
the  program  of  Selected  Reserve  reenllst- 
ment  bonuses,  pursuant  to  37  U.S.C.  308b (e) 
(91  Stat.  330);  to  the  Committee  on  Armed 
Services. 

2873.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  a  report  on  military  con- 
struction project  authorization  Increases  and 
scope  reductions  for  fiscal  year  1977,  pursuant 
to  section  603(f)  of  Public  Law  95-82;  to  the 
Conmilttee  on  Armed  Services. 

2874.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense 
equipment  to  the  United  Kingdom  (trans- 
mittal No.  78-8),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2875.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  report  on  the  Impact  on  U.S.  readiness 
of  the  Navy's  proposed  sale  of  certain  defense 
equipment  to  the  Federal  Republic  of  Ger- 
many (transmittal  No.  78-9),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2876.  A  letter  from  the  Commander,  Naval 
Facilities  Engineering  Command.  Department 
of  the  Navy,  transmitting  the  annual  report 
of  the  Department  of  the  Navy  contracts  for 
military  construction  awarded  without  formal 
advertising  for  the  period  July  1,  1976 — Sep- 
tember 30,  1977.  pursuant  to  section  604  of 
Public  Law  94-431;  to  the  Committee  on 
Armed  Services. 

2877.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Intention  of  the 
Department  of  the  Navy  to  donate  certain 
surplus  property  to  the  German  Naval  Veter- 
ans Association,  pursuant  to  10  U.S.C.  7545 
(c);  to  the  Committee  on  Armed  Services. 

2878.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  l^ace  Administration, 
transmitting  a  report  concerning  the  waiving 
of  the  contract  clause  requirement  authoriz- 
ing examination  by  the  Comptroller  Gen- 
eral of  pertinent  records  of  a  foreign  con- 
tractor, pursuant  to  80  Stat.  860  (10  U.S.C. 
2313(c));  to  the  Committee  on  Armed  Serv- 
ices. 

2879.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  U.S.  Nuclear  Regula- 
tory CommUslon,  transmitting  notice  of  the 
omission  of  a  clause  authorizing  examina- 
tion of  records  by  the  Comptroller  General 
In  a  research  contract  with  an  agency  of  the 
British  Government,  pursuant  to  80  Stat. 
850;  to  the  Committee  on  Armed  Services. 

2880.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  Federal  contributions  to  States  for 
civil  defense  equipment  and  facilities  dur- 
ing fiscal  year  1977,  pursuant  to  section 
201(1)  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

2881.  A   letter  from   the  Vice  Chairman, 


Board  of  Governors,  Federal  Reserve  System, 
transmitting  the  ninth  annual  report  of  the 
Board  on  Truth  in  Lending,  pursuant  to  sec- 
tion 114  of  Public  Law  90-321;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

3882.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee  and  Insurance  transactions  sup- 
ported by  Exlmbank  during  October  1977,  to 
Conununlst  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2883.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Exlmbank  during  November  1977,  to  Com- 
munist countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2884.  A  letter  from  the  Chairman,  Cost 
Accounting  Standards  Board,  transmitting 
the  annual  report  of  the  Board  for  fiscal  year 
1977,  pursuant  to  section  719 (k)  of  the  De- 
fense Production  Act  of  1950,  as  amended  [  60 
U.S.C.  App.  2168(k)];  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2885.  A  letter  from  the  Chairman,  the  Re- 
negotiation Board,  transmitting  the  Board's 
22d  Annual  Report,  covering  fiscal  year  1977, 
pursuant  to  section  114  of  the  Renegotiation 
Act  of  1951,  as  amended;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

2886.  A  letter  from  the  executive  director. 
National  Center  for  Productivity  and  Quality 
of  Working  LlfS.  transmitting  the  Center's 
annual  report  for  fiscal  year  1977.  pursuant 
to  section  208  of  Public  Law  94-136;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2887.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  section  502  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act;  to 
the  Committee  on  the  District  of  Columbia. 

2888.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Act  No.  2-113,  "To  amend  section 
47-1106  of  the  District  of  Columbia  Code  to 
Increase  the  rate  of  Interest  on  assessments 
for  the  removal  of  nuisances,"  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2889.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-117.  which  would 
regulate  noise  levels  In  the  District  of  Co- 
lumbia, pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2890.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-118.  which  would 
provide  relocation  assistance,  stabilize  resi- 
dential rents,  provide  eviction  controls  and 
for  other  purposes,  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

2891.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-120.  which  would 
order  the  closing  of  a  public  alley  abutting 
on  Lots  15,  16,  17,  18,  19,  20,  and  802  in 
Square  419.  bounded  by  7th.  R.  8th.  and  S 
Streets.  N.W.,  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Conunlttee  on  the 
District  of  Columbia. 

2892.  A  letter  from  the  Chairman.  Coun- 
cil of  the  District  of  Columbia,  transmit- 
ting a  copy  of  Council  Act  No.  2-121.  which 
would  provide  for  certain  amendments  to 
DC.  Law  Nos.  1-110  and  1-124,  to  the  Dis- 
trict of  Columbia  Revenue  Act  of  1937.  and 
to  title  32  of  the  District  of  Columbia  Rules 
and  Regulations,  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

2893.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-122.  which  would 
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Increase  the  charge  for  issuing  certificates  of 
real  estate  taxes  and  assessments  due  and 
duplicating  District  of  Columbia  tax  returns 
pursuant  to  section  602(c)  it  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

2894.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-127,  which  would 
impose  a  Ux  on  hotel  occupancy,  to  extend 
the  surtax  on  corporations  and  unincor- 
porated businesses  and  for  other  purposes 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

2895.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-128.  'To  exempt  all  veterans  in 
the  District  of  Columbia  who  are  totally  and 
permanently  disabled  from  paying  the  ap- 
plicable motor  vehicle  registration  fee  for 
their  personal  noncommercial  motor  vehi- 
cles", pursuant  to  section  602(c)  of  Pufillc 
Law  93-198;  to  the  Committee  on  the  Dls- 
trlct  of  Columbia. 

2898.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-129,  "To  provide  for  the  techni- 
cal amendment  of  the  Firearms  Control  Reg- 
ulations Act  of  1975,  and  for  other  purposes'' 
^^To-"*  *°  section  602(c)  of  Public  LaW 
93-198:  to  the  Committee  on  the  DUtrlct  of 
Columbia. 

2897.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-130.  "To  regulate  the  practice 
Of  public  accounting  In  the  DUtrlct  of  Co- 
lumbia; to  authorize  the  creation  of  a  board 
of  accountancy  and  to  prescribe  its  powers 
and  duties;  and  for  other  purposes"  pur- 
suant to  section  602(c)  of  Public  Law  93-198 
to  the  Committee  on  the  DUtrlct  o' 
Columbia. 

2898.  A  letter  from  the  Chairman,  Council 
of  the  DUtrlct  of  Columbia,  transmitting  a 
copy  of  Act  2-131,  "To  amend  certain  sections 
of  the  DUtrlct  of  Columbia  Age  of  Majority 
Act  to  Include  Incorporators,  and  for  other 
purposes,  pursuant  to  section  602(c)  of  Pub- 

n?  »^T  l^-^^^'   ^°  **»•  Committee  on  the 
DUtrlct  of  Columbia. 

2899.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  on  mobility  and  pen- 
sion righu  of  Federal  contract  workers  pur- 
suant to  section  3032  of  Public  Law  93-406 

on^  Committee  on  Education  and  Labor 

2900.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  the 
Safe  School  Study  Report,  pursuant  to  sec- 
oo°,'Jv  '"*  °^  ^'"**=  ^"'^  93-380  (90  Stat 
LatK)     ^  ****  Committee  on  Education  and 

2901.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Pood  and  Consumer  Serv- 
ices, transmitting  the  first  In  a  series  of  re- 
ports on  the  Summer  Pood  Service  Program 
for  Children,  covering  factors  affecting  meal 
quality  under  the  program,  pursuant  to  sec- 
tion 13(b)(4)(C)  of  the  National  School 
Lunch  Act,  as  amended  (91  SUt.  1325)-  to 
the  Committee  on  Education  and  Labor  ' 

2902.  A  letter  from  the  Assistant  Secretary 
for  Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  request 
for  a  1 -month  extension  of  the  due  date  of 
the  annual  report  relating  to  lifelong  learn- 
ing, pursuant  to  section  134  of  the  Higher 
Education  Act,  as  amended  (90  Stat  2089)- 
to  the  Committee  on  Education  and  Labor' 

»08.  A  letter  from  the  Director,  National 
»*V.*w*t^°'  Mucatlon,  Department  of 
Health,  Education  and  Welfare,  transmitting 
the  propOMd  plan  for  the  Institute  study  of 
vocational  education  programs,  pursuant  to 
section  533  of  Public  Law  94-482;  to  the 
Committee  on  Education  and  Labor. 

2904.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department.  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting proposed  general  provUions  relating  to 
!J"  il*,^*"*^**  prograjM.  pursuant  to  sec- 
tion 431(d)  of  the  Oeneral  tducatlon  Pro- 
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vUlons  Act,  as  amended;  to  the  Conunlttee 
on  Education  and  Labor. 

2906.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department,  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting proposed  procedures  for  assistance  to 
States  for  the  education  of  handicapped  chil- 
dren, pursuant  to  section  431  (d)  of  the  Gen- 
eral Education  ProvUions  Act,  as  amended; 
to  the  Committee  on  Education  and  Labor 

2906.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting proposed  final  regulations  for  Part  1 15— 
School  AssUtance  in  Federally  Affected  Areas 
pursuant  to  section  431(d)  of  the  General 
Education  ProvUions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

2907.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health  Edu- 
cation, and  Welfare,  transmitting  proposed 
regulations  for  strengthening  research  li- 
brary resources,  pursuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions  Act 
as  amended;  to  the  Committee  on  Education 
and  Labor. 

2908.  A  letter  from  the  Executive  Secret- 
ary to  the  Department  of  Health,  Education 
and  Welfare,  transmitting  proposed  regula- 
tions governing  the  teacher  centers  program 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  ProvUions  Act,  as  amended- 
to  the  Committee  on  Education  and  Labor  ' 

2909.  A  letter  from  the  Executive  Secret- 
ary to  the  Department  of  Health,  Education 
and  Welfare,  transmitting,  proposed  final' 
regulations  for  the  basic  skUls  research 
grants  program,  pursuant  to  section  431(d) 
(ly  of  the  General  Education  ProvUions 
Act,  as  amended;  to  the  Committee  on  Ed- 
ucation and  Labor. 

2910.  A  lettef  from  the  Chairman  and 
Members  of  the  U.S.  Commission  on  Civil 
Rights,  transmitting  a  report  on  the  Com- 
mUsion's  study  of  discrimination  on  the 
basU  of  age  in  programs  and  activities  re- 
ceiving Federal  financial  assUtance,  pur- 
suant to  section  307(d)  of  the  Age  Discrim- 
ination Act  of  1975  (Public  Law  94-136); 
to  the  Committee  on  Education  and  Labor. 

2911.  A  letter  from  the  Chairman,  Federal 
Council  on  the  Arts  and  the  Humanities, 
transmitting  the  Council's  second  annual  re- 
port on  the  arts  and  artifacts  indemnity  pro- 
gram for  fiscal  year  1977,  pursuant  to  section 
8  of  Public  Law  94-168;  to  the  Committee  on 
Education  and  Labor 

2912.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Adult  Education, 
transmitting  the  Council's  annual  report 
pursuant  to  section  311  (d)  of  the  Adult 
Education  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

2913.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state- 
ment of  receipts,  expenditures,  and  balances 
of  the  U.S.  Government  for  the  fiscal  year 
ended  September  30,  1977,  pursuant  to  31 
U.S.C.  66b  and  1029;  to  the  Committee  on 
Government  Operations. 

2914.  A  letter  from  the  Acting  Director 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained in  the  report  of  the  Board  of  VUitors 
to  the  U.S.  Naval  Academy,  1975,  pursuant 
to  section  e(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 

2916.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  Federal  housing  programs  pur- 
suant to  section  3(c)  of  Public  Law  93-656; 
to  the  Committee  on  Government  Operations 

2916.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  concerning  the  establUhment  of  a 
Federal  Information  Locator  System  pursu- 
ant to  section  3(c)  of  Public  Law  93-566;  to 
the  Committee  on  Government  Operations 

2917.  A  letUr  from  the  Chairman.  Com- 
mlsalon  on  Federal  Paperwork,  transmitting  a 
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report  entitled  "Information  Value/Burden 
Assessment,"  pursuant  to  section  3(c)  of 
Public  Law  93-556;  to  the  Committee  on 
Government  Operations. 

2918.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  governmental  procurement  prac- 
tices, pursuant  to  section  3(c)  of  Public  Law 
93-556;  to  the  Committee  on  Government 
Operations. 

2919.  A  letter  from  the  Chairman.  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  Federal  statUtical  programs  and 
their  organization,  pursuant  to  section  3(c) 
of  Public  Law  93-556;  to  the  Committee  on 
Government  Operations. 

2920.  A  letter  from  the  AdmlnUtraUve 
OfflC"3r,  International  Boundary  and  Water 
Commission  (U.S.  and  Mexico),  transmit- 
ting a  report  on  the  activities  of  the  Com- 
mission under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
6  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2921.  A  letter  from  the  Deputy  AssUtant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  change  In 
the  Departments  system  of  records,  pursu- 
ant to  5  U.S.C.  562a(o) ;  to  the  Committee  on 
GoTCrnment  Operations. 

2922.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) .  trans- 
mitting notice  of  a  proposed  change  in  the 
Department's  system  of  records,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

2923.  A  letter  from  the  Acting  Assistant 
Secretary  for  Management  and  Budget  De- 
partment of  Health.  Education,  and  Welfare 
transmitting  notice  of  three  proposed  new 
systems  of  records  for  the  Department,  pur- 
suant to  5  use.  522a(o);  to  the  Committee 
on  Government  Operations. 

2924.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  change  In  the 
Department's  system  of  records,  pursuant  to 
5  use.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

2925.  A  letter  from  the  Chief  of  Staff  U  8 
Coast  Guard,  Department  of  Transportation, 
transmitting  notice  of  a  proposed  change  In 
the  Coast  Guard's  system  of  records,  pursu- 
ant to  6  use.  552a(o);  to  the  Committee  on 
Government  Operations. 

2926.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  agen- 
cy's annual  report  for  calendar  year  1977  on 
Us  operations  under  the  Government  in  the 
Sunshine  Aet.  pursuant  to  6  U.S.C.  662b(J); 
to  the  Committee  on  Government  Operations 

2927.  A  letter  from  the  Chairman.  Board  of 
Governors.  VS.  Postal  Service,  transmitting 
the  Board's  annual  report  for  calendar  year 
1977  on  Ita  operations  under  the  Government 
In  the  Sunshine  Act.  pursuant  to  6  U.S  C 
662b(J);  to  the  Committee  on  Government 
Operations. 

2928.  A  letter  from  the  Assistant  Attorney 
Oeneral  for  Administration,  transmitting  the 
Department's  report  on  disposal  for  foreign 
excess  property  during  fiscal  year  1977  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended;  to  the  Committee  on  Govern- 
ment Operations. 

2829.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  AdminUtratlon.  transmit- 
ting a  report  covering  fiscal  year  1977  on  the 
disposal  of  foreign  excess  property  by  the 
Department,  pursuant  to  section  404(d)  of 
the  Federal  Property  and  AdmlnUtratlve 
Services  Act  of  1949;  to  the  Committee  on 
Government  Operations. 

2930.  A  letter  from  the  AssUtant  Director 
for  Oeneral  Services  Facilities  and  Support 
Services  Division.  Environmental  Protection 
Agency,  transmitting  a  report  covering  fiscal 
year  1977  on  the  disposal  of  foreign  excess 
property  by  the  Agency,  pursuant  to  section 
404((1)  of  the  Federal  Property  and  AdmlnU- 
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tratlve  Services  Act  of  1949;  to  the  Committee 
on  Government  Operations. 

2931.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  covering  fiscal 
year  1977  on  the  disposal  of  foreign  excess 
property  by  NASA,  pursuant  to  section  404 
(d)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949;  to  the  Committee 
on  Government  Operations. 

2932.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  the  annual 
report  of  the  Agency  for  fiscal  year  1977  on 
its  disposal  of  foreign  excess  property,  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949; 
to  the  Committee  on  Government  Operation. 

2933.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General  Ac- 
counting Office  during  November  1977,  pur- 
suant to  section  234  of  the  Legislative  Re- 
organization Act  of  1970;  to  the  Committee 
on  Government  Operations. 

2934.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  dUtrlbutlon  of  Federal  aid  to  State 
and  local  governments  (PAD-78-15.  Decem- 
ber 20,  1977);  to  the  Committee  on  Govern- 
ment Operations. 

2935.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Improvements  needed  In  managing 
aircraft  used  by  Federal  clvUlan  agencies 
(LCD-77-430.  December  22.  1977);  to  the 
Committee  on  Government  Operations. 

2936.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  audit 
of  the  office  of  the  attending  physician  of 
the  Capitol  revolving  fund  for  fiscal  year  1977 
pursuant  to  title  III  of  the  Legislative 
Branch  Appropriation  Act  of  1976  (89  Stat 
283)  (GGD-78-31.  December  29,  1977) ;  to  the 
Committee  on  Government  Operations. 

2937.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statas.  transmitting  the 
audit  of  the  accounts  of  the  U.S.  Capitol  His- 
torical Society  for  the  year  ended  January  31. 
1977.  pursuant  to  section  461  of  Public  Law 
91-610  (GGD-78-27.  January  9.  1978);  to  the 
Committee  on  Government  Operations. 

2938.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statas,  transmitting  a 
report  on  the  desirability  of  multiyear  con- 
tracting authority  for  all  Federal  agencies 
and  the  controls  needed  to  make  Ite  use  effec- 
tive (PSAD78-54,  January  10,  1978);  to 
the  Committee  on  Government  Operations 

2939.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  a  list  of 
reports  which  It  Is  the  duty  of  any  officer 
or  department  to  make  to  Congress,  pursuant 
to  rule  in,  clause  2,  of  the  Rules  of  the 
House  of  Representatives  (H.  Doc.  No.  96- 
276);  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  prlntad. 

2940.  A  lettar  from  the  Sergeant  at  Arms, 
U.8.  House  of  Representatives,  transmitting 
hU  annual  report  of  funds  drawn  by  him,  the 
application  and  disbursement  of  the  sums 
tnd  balances  remaining  in  his  hands  as  of 
January  3,  1978,  pursuant  to  2  U.S.C.  84;  to 
the  Committee  on  House  Administration! 

2941.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  report  on  Fed- 
eral programs  available  to  the  tarritorles  of 
the  United  States,  pursuant  to  section  401 
of  Public  Law  95-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2942.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
TralU  System  Act  by  designating  the  Lewis 
»nd  Clark  Trail,  located  In  portions  of  MU- 
■ourl,  Kansas,  Nebraska,  Iowa.  South  Dakota 
North  Dakota.  Montana.  Idaho.  Oregon,  and 
Washington,  as  a  component  of  the  National 
Ti-alU  System  (H.  Doc.  No.  95-277);  to  the 
Committee  on  Interior  and  Insular  Affairs 
»nd  ordered  to  be  printed. 

2943.  A  lettw  from  the  AssUtant  Secr«t*ry 
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of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  dUtrl- 
butlon of  the  Judgment  funds  awarded  to 
the  Taos  Pueblo  Indians  in  docket  357-A 
before  the  Indian  Claims  CommUslon  pur- 
suant to  87  Stat.  466;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2944.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  a  deferral  of  payment  of  construction 
charges  for  the  Post  Palls  Irrigation  DUtrlct, 
Idaho,  pursuant  to  section  17  of  the  Reclama- 
tion Project  Act  of  1939,  as  amended;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2945.  A  letter  from  the  Deputy  AssUtant 
Secretary  of  the  Interior,  transmitting 
notice  of  the  Secretary's  determination  that 
certain  lands  in  Lincoln  County.  Nev..  are  not 
suitable  for  disposal  under  the  provUions  of 
the  Unintentional  Trespass  Act.  pursuant  to 
section  214(b)  of  Public  Law  94-579;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2946.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  363,  second  claim  (1867  treaty  and  1872 
agreement),  claim  for  an  additional  $255. 
273.  The  Lower  Sioux  Indian  Community  in 
Minnesota,  et  al..  Plaintiffs  v.  The  United 
States  of  America,  Defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commission 
Act  (60  Stat.  1056);  to  the  Committee  on 
Interior  and  Insular  Affairs. 


2947.  A  letter  from  the  Chairman.  IndUn 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  in  docket 
No.  18-D.  The  Bols  Porte  Band.  Peter  Smith, 
Calvin  Kadub,  William  Johnson,  and  Law- 
rence A.  Connor.  Plaintiffs,  v.  The  United 
States  of  America.  Defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commission 
Act  (60  Stat.  1055);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2948.  A  letter  from  the  Vice  Chairman,  In- 
dian Claims  Commission,  transmitting  the 
final  determination  of  the  Commission  in 
docket  No.  27-B,  The  Delaware  Tribe  of  In- 
dians, Plaintiff  V.  The  United  States  of 
America,  Defendant,  and  docket  No.  338,  Ab- 
sentee Delaware  Tribe  of  Oklahoma,  et  al 
Plantlff  V.  The  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  CommUslon  Act  (60  Stat.  1065); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2849.  A  letter  from  the  Vice  Chairman,  In- 
dian Claims  Commission,  transmitting  the 
final  determination  of  the  Commission  In 
docket  No.  15-C,  The  Prairie  Band  of  the 
Potawatoml  Tribe  of  Indians,  et  al..  Plain- 
tiff V.  The  United  States  of  America,  Defend- 
ant, and  docket  No.  29-A,  Hannahville  In- 
dian Community,  et  al..  Plaintiff  v.  The 
United  States  of  America,  Defendant,  and 
docket  No.  71,  Citizen  Band  of  Potawatoml 
Indians.  Plaintiffs  v.  The  United  States  of 
America.  Defendant,  pursuant  to  section  21 
of  the  Indian  Claims  Commission  Act  (60 
Stat.  1056);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2960.  A  letter  from  the  Chairman.  Ameri- 
can Indian  Policy  Review  Commission,  trans- 
mitting the  Commission's  report  and  rec- 
ommendations, pursuant  to  section  5(a)  of 
Public  Law  93-580;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2951.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  promised  leeislation 
to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
aoproprlatlons  and  borrowings  from  the  VB. 
Treasury  to  further  implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2952.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  language  training 
for  Foreign  Service  spouses,  pursuant  to  sec- 


tion 414(b)    of  Public  Law  95-105;    to  the 
Committee  on  International  Relations. 

2953.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  notice  of  the  Depart- 
ment's Intention  to  assign  responsibility  for 
monitoring  and  assessing  the  performance  of 
embassy  and  consular  personnel  in  providing 
assUtance  to  American  citizens  Incarcerated 
abroad,  an  annual  report  on  which  U  required 
by  section  108  of  I>ublic  Law  95-105.  to  the 
Inspector  General  of  the  Foreign  Service;  to 
the  Committee  on  International  Relations. 

2954.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Jordan  for  permission  to  transfer 
certain  U.S.-origin  military  equipment  to  the 
Government  of  Singapore,  pursuant  to  sec- 
tion 3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2955.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Departments  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  transfer 
certain  U.S.-orlgln  defense  services  to  the 
Federal  Republic  of  Germany,  pursuant  to 
section  3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2956.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Departments  ta- 
tentlon  to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  transfer 
certain  U.S. -origin  military  equipment  to  the 
Government  of  Jordan,  pursuant  to  section 
3(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2957.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Switzerland  for  permission  to 
transfer  certain  U.S. -origin  military  equip- 
ment to  the  Government  of  Belgium,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2958.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the  Fed- 
eral Republic  of  Germany  for  permission  to 
transfer  certain  U.S.-orlgln  military  services 
to  the  Governments  of  Belgliun,  Italy,  and 
the  United  Kingdom,  pursuant  to  section  3 
(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2969.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  a  proposed 
manufacturing  license  agreement  for  the 
production  of  certain  military  equipment  In 
Japan  (M-10-78),  pxirsuant  to  section  36(d) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2960.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Education  and  Crul- 
tural  Affairs,  transmitting  a  report  on  inter- 
national exchange  of  teachers  and  scholars, 
pursuant  to  section  107(b)  of  Public  Law 
95-105;  to  the  Committee  on  International 
Relations. 

2961.  A  letter  from  the  Assistant  Admin- 
istrator for  LegUlaUve  Affairs,  Agency  for  In- 
ternational Development.  Department  of 
State,  transmitting  a  preliminary  report  on 
the  programming  and  obligation  of  funds  for 
relief  and  rehabilitation  assistance  to  victims 
of  the  March  4.  1977,  earthquake  in  Romania, 
pursuant  to  section  495D(e)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (91  Stat. 
48);  to  the  Committee  on  International 
Relations. 

2962.  A  letter  from  the  AssUtant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreementa,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  IntematlonAl 
Relations. 
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Increase  the  charge  for  issuing  certificates  of 
real  estate  taxes  and  assessments  due  and 
duplicating  District  of  Columbia  tax  returns 
pursuant  to  section  602(c)  it  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

2894.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-127,  which  would 
impose  a  Ux  on  hotel  occupancy,  to  extend 
the  surtax  on  corporations  and  unincor- 
porated businesses  and  for  other  purposes 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

2895.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-128.  'To  exempt  all  veterans  in 
the  District  of  Columbia  who  are  totally  and 
permanently  disabled  from  paying  the  ap- 
plicable motor  vehicle  registration  fee  for 
their  personal  noncommercial  motor  vehi- 
cles", pursuant  to  section  602(c)  of  Pufillc 
Law  93-198;  to  the  Committee  on  the  Dls- 
trlct  of  Columbia. 

2898.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-129,  "To  provide  for  the  techni- 
cal amendment  of  the  Firearms  Control  Reg- 
ulations Act  of  1975,  and  for  other  purposes'' 
^^To-"*  *°  section  602(c)  of  Public  LaW 
93-198:  to  the  Committee  on  the  DUtrlct  of 
Columbia. 

2897.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  2-130.  "To  regulate  the  practice 
Of  public  accounting  In  the  DUtrlct  of  Co- 
lumbia; to  authorize  the  creation  of  a  board 
of  accountancy  and  to  prescribe  its  powers 
and  duties;  and  for  other  purposes"  pur- 
suant to  section  602(c)  of  Public  Law  93-198 
to  the  Committee  on  the  DUtrlct  o' 
Columbia. 

2898.  A  letter  from  the  Chairman,  Council 
of  the  DUtrlct  of  Columbia,  transmitting  a 
copy  of  Act  2-131,  "To  amend  certain  sections 
of  the  DUtrlct  of  Columbia  Age  of  Majority 
Act  to  Include  Incorporators,  and  for  other 
purposes,  pursuant  to  section  602(c)  of  Pub- 

n?  »^T  l^-^^^'   ^°  **»•  Committee  on  the 
DUtrlct  of  Columbia. 

2899.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  on  mobility  and  pen- 
sion righu  of  Federal  contract  workers  pur- 
suant to  section  3032  of  Public  Law  93-406 

on^  Committee  on  Education  and  Labor 

2900.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  the 
Safe  School  Study  Report,  pursuant  to  sec- 
oo°,'Jv  '"*  °^  ^'"**=  ^"'^  93-380  (90  Stat 
LatK)     ^  ****  Committee  on  Education  and 

2901.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Pood  and  Consumer  Serv- 
ices, transmitting  the  first  In  a  series  of  re- 
ports on  the  Summer  Pood  Service  Program 
for  Children,  covering  factors  affecting  meal 
quality  under  the  program,  pursuant  to  sec- 
tion 13(b)(4)(C)  of  the  National  School 
Lunch  Act,  as  amended  (91  SUt.  1325)-  to 
the  Committee  on  Education  and  Labor  ' 

2902.  A  letter  from  the  Assistant  Secretary 
for  Education,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  request 
for  a  1 -month  extension  of  the  due  date  of 
the  annual  report  relating  to  lifelong  learn- 
ing, pursuant  to  section  134  of  the  Higher 
Education  Act,  as  amended  (90  Stat  2089)- 
to  the  Committee  on  Education  and  Labor' 

»08.  A  letter  from  the  Director,  National 
»*V.*w*t^°'  Mucatlon,  Department  of 
Health,  Education  and  Welfare,  transmitting 
the  propOMd  plan  for  the  Institute  study  of 
vocational  education  programs,  pursuant  to 
section  533  of  Public  Law  94-482;  to  the 
Committee  on  Education  and  Labor. 

2904.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department.  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting proposed  general  provUions  relating  to 
!J"  il*,^*"*^**  prograjM.  pursuant  to  sec- 
tion 431(d)  of  the  Oeneral  tducatlon  Pro- 
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vUlons  Act,  as  amended;  to  the  Conunlttee 
on  Education  and  Labor. 

2906.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department,  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting proposed  procedures  for  assistance  to 
States  for  the  education  of  handicapped  chil- 
dren, pursuant  to  section  431  (d)  of  the  Gen- 
eral Education  ProvUions  Act,  as  amended; 
to  the  Committee  on  Education  and  Labor 

2906.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting proposed  final  regulations  for  Part  1 15— 
School  AssUtance  in  Federally  Affected  Areas 
pursuant  to  section  431(d)  of  the  General 
Education  ProvUions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

2907.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health  Edu- 
cation, and  Welfare,  transmitting  proposed 
regulations  for  strengthening  research  li- 
brary resources,  pursuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions  Act 
as  amended;  to  the  Committee  on  Education 
and  Labor. 

2908.  A  letter  from  the  Executive  Secret- 
ary to  the  Department  of  Health,  Education 
and  Welfare,  transmitting  proposed  regula- 
tions governing  the  teacher  centers  program 
pursuant  to  section  431(d)(1)  of  the  Gen- 
eral Education  ProvUions  Act,  as  amended- 
to  the  Committee  on  Education  and  Labor  ' 

2909.  A  letter  from  the  Executive  Secret- 
ary to  the  Department  of  Health,  Education 
and  Welfare,  transmitting,  proposed  final' 
regulations  for  the  basic  skUls  research 
grants  program,  pursuant  to  section  431(d) 
(ly  of  the  General  Education  ProvUions 
Act,  as  amended;  to  the  Committee  on  Ed- 
ucation and  Labor. 

2910.  A  lettef  from  the  Chairman  and 
Members  of  the  U.S.  Commission  on  Civil 
Rights,  transmitting  a  report  on  the  Com- 
mUsion's  study  of  discrimination  on  the 
basU  of  age  in  programs  and  activities  re- 
ceiving Federal  financial  assUtance,  pur- 
suant to  section  307(d)  of  the  Age  Discrim- 
ination Act  of  1975  (Public  Law  94-136); 
to  the  Committee  on  Education  and  Labor. 

2911.  A  letter  from  the  Chairman,  Federal 
Council  on  the  Arts  and  the  Humanities, 
transmitting  the  Council's  second  annual  re- 
port on  the  arts  and  artifacts  indemnity  pro- 
gram for  fiscal  year  1977,  pursuant  to  section 
8  of  Public  Law  94-168;  to  the  Committee  on 
Education  and  Labor 

2912.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Adult  Education, 
transmitting  the  Council's  annual  report 
pursuant  to  section  311  (d)  of  the  Adult 
Education  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

2913.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state- 
ment of  receipts,  expenditures,  and  balances 
of  the  U.S.  Government  for  the  fiscal  year 
ended  September  30,  1977,  pursuant  to  31 
U.S.C.  66b  and  1029;  to  the  Committee  on 
Government  Operations. 

2914.  A  letter  from  the  Acting  Director 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained in  the  report  of  the  Board  of  VUitors 
to  the  U.S.  Naval  Academy,  1975,  pursuant 
to  section  e(b)  of  the  Federal  Advisory  Com- 
mittee Act;  to  the  Committee  on  Govern- 
ment Operations. 

2916.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  Federal  housing  programs  pur- 
suant to  section  3(c)  of  Public  Law  93-656; 
to  the  Committee  on  Government  Operations 

2916.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  concerning  the  establUhment  of  a 
Federal  Information  Locator  System  pursu- 
ant to  section  3(c)  of  Public  Law  93-566;  to 
the  Committee  on  Government  Operations 

2917.  A  letUr  from  the  Chairman.  Com- 
mlsalon  on  Federal  Paperwork,  transmitting  a 
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report  entitled  "Information  Value/Burden 
Assessment,"  pursuant  to  section  3(c)  of 
Public  Law  93-556;  to  the  Committee  on 
Government  Operations. 

2918.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  governmental  procurement  prac- 
tices, pursuant  to  section  3(c)  of  Public  Law 
93-556;  to  the  Committee  on  Government 
Operations. 

2919.  A  letter  from  the  Chairman.  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  Federal  statUtical  programs  and 
their  organization,  pursuant  to  section  3(c) 
of  Public  Law  93-556;  to  the  Committee  on 
Government  Operations. 

2920.  A  letter  from  the  AdmlnUtraUve 
OfflC"3r,  International  Boundary  and  Water 
Commission  (U.S.  and  Mexico),  transmit- 
ting a  report  on  the  activities  of  the  Com- 
mission under  the  Freedom  of  Information 
Act  during  calendar  year  1977,  pursuant  to 
6  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2921.  A  letter  from  the  Deputy  AssUtant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  change  In 
the  Departments  system  of  records,  pursu- 
ant to  5  U.S.C.  562a(o) ;  to  the  Committee  on 
GoTCrnment  Operations. 

2922.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) .  trans- 
mitting notice  of  a  proposed  change  in  the 
Department's  system  of  records,  pursuant 
to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

2923.  A  letter  from  the  Acting  Assistant 
Secretary  for  Management  and  Budget  De- 
partment of  Health.  Education,  and  Welfare 
transmitting  notice  of  three  proposed  new 
systems  of  records  for  the  Department,  pur- 
suant to  5  use.  522a(o);  to  the  Committee 
on  Government  Operations. 

2924.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  a  proposed  change  In  the 
Department's  system  of  records,  pursuant  to 
5  use.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

2925.  A  letter  from  the  Chief  of  Staff  U  8 
Coast  Guard,  Department  of  Transportation, 
transmitting  notice  of  a  proposed  change  In 
the  Coast  Guard's  system  of  records,  pursu- 
ant to  6  use.  552a(o);  to  the  Committee  on 
Government  Operations. 

2926.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  agen- 
cy's annual  report  for  calendar  year  1977  on 
Us  operations  under  the  Government  in  the 
Sunshine  Aet.  pursuant  to  6  U.S.C.  662b(J); 
to  the  Committee  on  Government  Operations 

2927.  A  letter  from  the  Chairman.  Board  of 
Governors.  VS.  Postal  Service,  transmitting 
the  Board's  annual  report  for  calendar  year 
1977  on  Ita  operations  under  the  Government 
In  the  Sunshine  Act.  pursuant  to  6  U.S  C 
662b(J);  to  the  Committee  on  Government 
Operations. 

2928.  A  letter  from  the  Assistant  Attorney 
Oeneral  for  Administration,  transmitting  the 
Department's  report  on  disposal  for  foreign 
excess  property  during  fiscal  year  1977  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 
as  amended;  to  the  Committee  on  Govern- 
ment Operations. 

2829.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  AdminUtratlon.  transmit- 
ting a  report  covering  fiscal  year  1977  on  the 
disposal  of  foreign  excess  property  by  the 
Department,  pursuant  to  section  404(d)  of 
the  Federal  Property  and  AdmlnUtratlve 
Services  Act  of  1949;  to  the  Committee  on 
Government  Operations. 

2930.  A  letter  from  the  AssUtant  Director 
for  Oeneral  Services  Facilities  and  Support 
Services  Division.  Environmental  Protection 
Agency,  transmitting  a  report  covering  fiscal 
year  1977  on  the  disposal  of  foreign  excess 
property  by  the  Agency,  pursuant  to  section 
404((1)  of  the  Federal  Property  and  AdmlnU- 
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tratlve  Services  Act  of  1949;  to  the  Committee 
on  Government  Operations. 

2931.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  covering  fiscal 
year  1977  on  the  disposal  of  foreign  excess 
property  by  NASA,  pursuant  to  section  404 
(d)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949;  to  the  Committee 
on  Government  Operations. 

2932.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  the  annual 
report  of  the  Agency  for  fiscal  year  1977  on 
its  disposal  of  foreign  excess  property,  pur- 
suant to  section  404(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949; 
to  the  Committee  on  Government  Operation. 

2933.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General  Ac- 
counting Office  during  November  1977,  pur- 
suant to  section  234  of  the  Legislative  Re- 
organization Act  of  1970;  to  the  Committee 
on  Government  Operations. 

2934.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  dUtrlbutlon  of  Federal  aid  to  State 
and  local  governments  (PAD-78-15.  Decem- 
ber 20,  1977);  to  the  Committee  on  Govern- 
ment Operations. 

2935.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Improvements  needed  In  managing 
aircraft  used  by  Federal  clvUlan  agencies 
(LCD-77-430.  December  22.  1977);  to  the 
Committee  on  Government  Operations. 

2936.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  audit 
of  the  office  of  the  attending  physician  of 
the  Capitol  revolving  fund  for  fiscal  year  1977 
pursuant  to  title  III  of  the  Legislative 
Branch  Appropriation  Act  of  1976  (89  Stat 
283)  (GGD-78-31.  December  29,  1977) ;  to  the 
Committee  on  Government  Operations. 

2937.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statas.  transmitting  the 
audit  of  the  accounts  of  the  U.S.  Capitol  His- 
torical Society  for  the  year  ended  January  31. 
1977.  pursuant  to  section  461  of  Public  Law 
91-610  (GGD-78-27.  January  9.  1978);  to  the 
Committee  on  Government  Operations. 

2938.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Statas,  transmitting  a 
report  on  the  desirability  of  multiyear  con- 
tracting authority  for  all  Federal  agencies 
and  the  controls  needed  to  make  Ite  use  effec- 
tive (PSAD78-54,  January  10,  1978);  to 
the  Committee  on  Government  Operations 

2939.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  a  list  of 
reports  which  It  Is  the  duty  of  any  officer 
or  department  to  make  to  Congress,  pursuant 
to  rule  in,  clause  2,  of  the  Rules  of  the 
House  of  Representatives  (H.  Doc.  No.  96- 
276);  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  prlntad. 

2940.  A  lettar  from  the  Sergeant  at  Arms, 
U.8.  House  of  Representatives,  transmitting 
hU  annual  report  of  funds  drawn  by  him,  the 
application  and  disbursement  of  the  sums 
tnd  balances  remaining  in  his  hands  as  of 
January  3,  1978,  pursuant  to  2  U.S.C.  84;  to 
the  Committee  on  House  Administration! 

2941.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  report  on  Fed- 
eral programs  available  to  the  tarritorles  of 
the  United  States,  pursuant  to  section  401 
of  Public  Law  95-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2942.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
TralU  System  Act  by  designating  the  Lewis 
»nd  Clark  Trail,  located  In  portions  of  MU- 
■ourl,  Kansas,  Nebraska,  Iowa.  South  Dakota 
North  Dakota.  Montana.  Idaho.  Oregon,  and 
Washington,  as  a  component  of  the  National 
Ti-alU  System  (H.  Doc.  No.  95-277);  to  the 
Committee  on  Interior  and  Insular  Affairs 
»nd  ordered  to  be  printed. 

2943.  A  lettw  from  the  AssUtant  Secr«t*ry 
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of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  dUtrl- 
butlon of  the  Judgment  funds  awarded  to 
the  Taos  Pueblo  Indians  in  docket  357-A 
before  the  Indian  Claims  CommUslon  pur- 
suant to  87  Stat.  466;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2944.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  a  deferral  of  payment  of  construction 
charges  for  the  Post  Palls  Irrigation  DUtrlct, 
Idaho,  pursuant  to  section  17  of  the  Reclama- 
tion Project  Act  of  1939,  as  amended;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2945.  A  letter  from  the  Deputy  AssUtant 
Secretary  of  the  Interior,  transmitting 
notice  of  the  Secretary's  determination  that 
certain  lands  in  Lincoln  County.  Nev..  are  not 
suitable  for  disposal  under  the  provUions  of 
the  Unintentional  Trespass  Act.  pursuant  to 
section  214(b)  of  Public  Law  94-579;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2946.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  363,  second  claim  (1867  treaty  and  1872 
agreement),  claim  for  an  additional  $255. 
273.  The  Lower  Sioux  Indian  Community  in 
Minnesota,  et  al..  Plaintiffs  v.  The  United 
States  of  America,  Defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commission 
Act  (60  Stat.  1056);  to  the  Committee  on 
Interior  and  Insular  Affairs. 


2947.  A  letter  from  the  Chairman.  IndUn 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  in  docket 
No.  18-D.  The  Bols  Porte  Band.  Peter  Smith, 
Calvin  Kadub,  William  Johnson,  and  Law- 
rence A.  Connor.  Plaintiffs,  v.  The  United 
States  of  America.  Defendant,  pursuant  to 
section  21  of  the  Indian  Claims  Commission 
Act  (60  Stat.  1055);  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2948.  A  letter  from  the  Vice  Chairman,  In- 
dian Claims  Commission,  transmitting  the 
final  determination  of  the  Commission  in 
docket  No.  27-B,  The  Delaware  Tribe  of  In- 
dians, Plaintiff  V.  The  United  States  of 
America,  Defendant,  and  docket  No.  338,  Ab- 
sentee Delaware  Tribe  of  Oklahoma,  et  al 
Plantlff  V.  The  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  CommUslon  Act  (60  Stat.  1065); 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2849.  A  letter  from  the  Vice  Chairman,  In- 
dian Claims  Commission,  transmitting  the 
final  determination  of  the  Commission  In 
docket  No.  15-C,  The  Prairie  Band  of  the 
Potawatoml  Tribe  of  Indians,  et  al..  Plain- 
tiff V.  The  United  States  of  America,  Defend- 
ant, and  docket  No.  29-A,  Hannahville  In- 
dian Community,  et  al..  Plaintiff  v.  The 
United  States  of  America,  Defendant,  and 
docket  No.  71,  Citizen  Band  of  Potawatoml 
Indians.  Plaintiffs  v.  The  United  States  of 
America.  Defendant,  pursuant  to  section  21 
of  the  Indian  Claims  Commission  Act  (60 
Stat.  1056);  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2960.  A  letter  from  the  Chairman.  Ameri- 
can Indian  Policy  Review  Commission,  trans- 
mitting the  Commission's  report  and  rec- 
ommendations, pursuant  to  section  5(a)  of 
Public  Law  93-580;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2951.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  promised  leeislation 
to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  to  authorize 
aoproprlatlons  and  borrowings  from  the  VB. 
Treasury  to  further  implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2952.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  language  training 
for  Foreign  Service  spouses,  pursuant  to  sec- 


tion 414(b)    of  Public  Law  95-105;    to  the 
Committee  on  International  Relations. 

2953.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  notice  of  the  Depart- 
ment's Intention  to  assign  responsibility  for 
monitoring  and  assessing  the  performance  of 
embassy  and  consular  personnel  in  providing 
assUtance  to  American  citizens  Incarcerated 
abroad,  an  annual  report  on  which  U  required 
by  section  108  of  I>ublic  Law  95-105.  to  the 
Inspector  General  of  the  Foreign  Service;  to 
the  Committee  on  International  Relations. 

2954.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Jordan  for  permission  to  transfer 
certain  U.S.-origin  military  equipment  to  the 
Government  of  Singapore,  pursuant  to  sec- 
tion 3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2955.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Departments  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  transfer 
certain  U.S.-orlgln  defense  services  to  the 
Federal  Republic  of  Germany,  pursuant  to 
section  3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2956.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Departments  ta- 
tentlon  to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  transfer 
certain  U.S. -origin  military  equipment  to  the 
Government  of  Jordan,  pursuant  to  section 
3(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2957.  A  letter  from  the  AssUtant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Switzerland  for  permission  to 
transfer  certain  U.S. -origin  military  equip- 
ment to  the  Government  of  Belgium,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2958.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the  Fed- 
eral Republic  of  Germany  for  permission  to 
transfer  certain  U.S.-orlgln  military  services 
to  the  Governments  of  Belgliun,  Italy,  and 
the  United  Kingdom,  pursuant  to  section  3 
(a)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2969.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  a  proposed 
manufacturing  license  agreement  for  the 
production  of  certain  military  equipment  In 
Japan  (M-10-78),  pxirsuant  to  section  36(d) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2960.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Education  and  Crul- 
tural  Affairs,  transmitting  a  report  on  inter- 
national exchange  of  teachers  and  scholars, 
pursuant  to  section  107(b)  of  Public  Law 
95-105;  to  the  Committee  on  International 
Relations. 

2961.  A  letter  from  the  Assistant  Admin- 
istrator for  LegUlaUve  Affairs,  Agency  for  In- 
ternational Development.  Department  of 
State,  transmitting  a  preliminary  report  on 
the  programming  and  obligation  of  funds  for 
relief  and  rehabilitation  assistance  to  victims 
of  the  March  4.  1977,  earthquake  in  Romania, 
pursuant  to  section  495D(e)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (91  Stat. 
48);  to  the  Committee  on  International 
Relations. 

2962.  A  letter  from  the  AssUtant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreementa,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  IntematlonAl 
Relations. 
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2963.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2964.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b: 
to  the  Committee  on  International  Relations. 

2965.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2966.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  services  to  Canada  (trans- 
mittal No.  78-7),  pursuant  to  section  36(b) 
of  the  Foreign  Military  Sales  Act.  as  amend- 
ed; to  the  Committee  on  International  Re- 
lations. 

2967.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  articles  to  Israel  (transmittal 
No.  78-8).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2968.  A  letter  from  the  Acting  Director. 
Defense  Security  AssUtance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  articles  to  the 
Federal  Republic  of  Germany  (transmittal 
No.  78-9).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2969.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  programing  of  title  I  Public  Law  480 
commodities  as  of  December  31,  1977,  pur- 
suant to  section  408(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act,  as 
amended;  to  the  Committee  on  Interna- 
tional Relations. 

2970.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  covering  the 
period  October  1976  to  March  1977  on  the 
activities  of  the  Departments  of  Commerce 
and  Defense  under  the  Export  Administra- 
tion Act  of  1969,  as  amended,  pursuant  to 
section  10  of  the  act;  to  the  Committee  on 
International  Relations. 

2971.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  report  prepared  by  the  National 
Center  for  Health  Statistics  and  the  Na- 
tional Center  for  Health  Services  Research, 
on  health  care  costs  and  financing,  health  re- 
sources, the  utilization  of  health  resources, 
and  the  health  of  the  Nation's  people,  pur- 
suant to  section  308(a)(2)  of  the  Public 
Health  Service  Act.  as  amended  (88  Stat. 
368);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2972.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  second  annual 
report  on  progress  In  formulating  average 
automotive  fuel  economy  standards,  pur- 
suant to  section  602(a)(2)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act, 
as  amended  (89  Stat.  902);  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2973.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  the  financial  condition  and  operations  of 
the  railroad  rehabilitation  and  improve- 
ment fund  and  the  obligation  guarantee 
fund,  pursuant  to  section  615  of  Public  Law 
94-210,  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2974.  A  letter  from  the  Acting  Administra- 
tor, Energy  Information  AdmlnUtratlon.  De- 
partment of  Energy,  transmitting  a  report 
on  changes  in  market  shares  for  refined 
petroleum  products  during  the  month  of 
August  1977,  pursuant  to  section  4(c)  (2)  (A) 
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of  the  Emergency  Petroleum  AUocatlc  n  Act 
of  1973:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2975.  A  letter  from  the  Acting  Adminis- 
trator. Energy  Information  Administration, 
Department  of  Energy  transmitting  a  re- 
port on  changes  in  market  shares  for  refined 
petroleum  products  during  September  1977, 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2976.  A  letter  from  the  Acting  Adminis- 
trator, Energy  Information  Administration, 
Department  of  Energy,  transmitting  a  re- 
port covering  the  period  July-September 
1977,  on  Imports  of  crude  oil,  residual  fuel 
oil,  refined  petroleum  products,  natural  gas, 
and  coal;  reserves  and  production  of  crude 
oil,  natural  gas,  and  coal;  refinery  activi- 
ties, and  Inventories,  pursuant  to  section 
11(c)  (2)  of  Public  Law  93-319,  as  amended: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2977.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  a  meeting  related  to  the  interna- 
tional energy  program  on  January  23,  1978, 
252(c)(1)  (A)  (I)  of  Public  Law  94-163;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2978.  A  letter  from  the  president.  U.S. 
Railway  Association,  transmitting  the  fourth 
annual  report  of  the  association,  covering 
fiscal  year  1977,  together  with  program 
projections  for  fiscal  year  1978.  pursuant  to 
sections  202  (e)  and  (f)  of  Public  Law  93- 
236;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2979.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  September  1977.  pursuant  to  section  308 
(a)(1)  of  the  Rail  Passenger  Service  Act  of 
1070.  as  amended;  to  the  Committee  on  In- 
terstate   and    Foreign   Commerce. 

2980.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
s*^nger  Corporation,  transmitting  a  report 
covering  the  month  of  September  1977,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2981.  A  letter  from  the  Attorney  General, 
transmitting  his  blenneal  report  on  Federal 
law  enforcement  and  criminal  justice  assist- 
ance activities,  pursuant  to  section  670  of 
the  Crime  Control  Act  of  1976  (Public  Law 
94-503);  to  the  Committee  on  the  Judiciary. 

2982.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  report  on  all  Judg- 
ments rendered  by  the  Court  of  Claims  dur- 
ing the  year  ended  September  30.  1977,  pursu- 
ant to  28  U.S.C.  791(c) ;  to  the  Committee  on 
thp  Judiciary. 

2983.  A  letter  from  the  Chairman.  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  elimination  of  employment  dis- 
crimination, pursuant  to  section  104(b)  of 
Public  Law  85-315,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

2984.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification  covering  the  period  De- 
cember 1-15,  1977,  pursuant  to  section  204(d) 
of  the  Immigration  and  Nationality  Act,  as 
amended;  to  the  Committee  on  the  Judiciary. 

2985.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (11)  of  the 


Immigration    and    Nationality   Act;    to    the 
Committee  on  the  Judiciary. 

2986.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (II)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

2987.  A  letter  from  the  Director,  Bureau 
of  the  Census,  Department  of  Commerce, 
transmitting  the  first  of  several  reports  on 
the  Survey  of  Registration  and  Votmg  con- 
ducted by  the  Bureau  after  the  1976  general 
elections,  pursuant  to  section  207(c)  of  the 
Voting  Rights  Act  of  1965.  as  amended  (89 
Stat.  404);  to  the  Committee  on  the  Judi- 
ciary. 

2988.  A  letter  from  the  Acting  Secretary, 
Federal  Trade  Commission,  transmitting  the 
first  annual  report  on  the  operation  of  the 
premerger  notification  provisions  of  the 
Clayton  Act.  pursuant  to  section  7A(J)  of  the 
act  (90  Stat.  1390) ;  to  the  Conunlttee  on  the 
Judiciary. 

2989.  A  letter  from  the  Librarian  of  Con- 
gress and  the  Register  of  Copyrights,  trans- 
mitting a  report  on  performance  rights  in 
sound  recordings,  pursuant  to  17  U.S.C.  114 
(d)  (90  Stat.  2560);  to  the  Committee  on 
the  Judiciary. 

2990.  A  letter  from  the  Executive  Director, 
American  National  Theatre  and  Academy, 
transmitting  the  Academy's  annual  report 
and  audit  for  fiscal  year  1977.  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mute on  the  Judiciary. 

2991.  A  letter  from  the  National  Executive 
Director.  American  Veterans  of  World  War 
II-Korea- Vietnam  (AMVETS).  transmitting 
their  financial  statement  for  the  fiscal  year 
ending  August  31,  1977.  pursuant  to  section 
3  of  Public  Law  88-604;  to  the  Committee 
on  the  Judiciary. 

2992.  A  letter  from  the  Chairman,  Little 
League  Baseball,  Inc.,  transmitting  the  an- 
nual report  of  the  Corporation  for  fiscal  year 
1977  including  an  independent  certified 
audit,  pursuant  to  section  14(b)  of  Public 
Law  88-378;  to  the  Committee  on  the 
Judiciary. 

2993.  A  letter  from  the  Past  National  Sec- 
retary-Treasurer. Sons  of  Union  Veterans  of 
the  Civil  War.  transmitting  the  proceedings 
of  the  organization's  96th  annual  National 
Encampment,  August  14-18,  1977,  pursuant 
to  sections  15(a)  and  16  of  Public  Law  83- 
605;   to  the  Committee  on  the  Judiciary. 

2994.  A  letter  from  the  National  Adjutant 
of  the  Veterans  of  World  War  I  of  the  U.S.A.. 
Inc.,  transmitting  the  proceedings  of  the 
organization's  national  convention.  Its  an- 
nual report,  and  its  financial  statements  for 
the  nine  months  ended  June  30.  1977,  pur- 
suant to  law:  to  the  Committee  on  the  Judi- 
ciary and  ordered  to  be  printed. 

2995.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  for 
fiscal  year  1977  of  the  Migratory  Bird  Con- 
servation Commission,  pursuant  to  section  3 
of  the  Act  of  February  18,  1929  |16  USC 
715b I;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

2996.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  covering 
calendar  year  1977  on  special  pay  to  U.S. 
Coast  Guard  officers  holding  positions  of  un- 
usual responsibility  and  of  critical  nature, 
pursuant  to  37  USC  306(f) ;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2997.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Inter- 
coastal  Shipping  Act.  1933,  to  make  public 
the  financial  reports  of  common  carriers  by 
water  In  Interstate  commerce  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2998.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
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posed  legislation  to  place  the  Director,  U.S. 
Secret  Service,  at  Level  rv  of  the  Executive 
Schedule,  and  the  Deputy  Director,  U.S.  Se- 
cret Service,  and  Director,  Office  of  Revenue 
Sharing,  at  Level  V  of  the  Executive  Sched- 
ule; to  the  Committee  on  Post  Office  and 
Civil  Service. 

2999.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting a  report  on  scientific  and  professional 
positions  established  in  the  Department  dur- 
mg  1977,  pursuant  to  5  USC  3104(c);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3000.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  traffic 
control  slgnallzatlon  demonstration  projects, 
pursuant  to  section  146(c)  of  Public  Law 
94-280;  to  the  Committee  on  Public  Works 
and  Transportation. 

3001.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  airports  that  may  be  closed,  pursuant  to 
section  20  of  Public  Law  94-353;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3002.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Transportation,  transmitting  the  National 
Airport  System  Plan,  1978-1987,  pursuant  to 
section  12  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3003.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Great  South  Bay,  Long  Island,  N.Y.,  in  re- 
sponse to  section  209  of  the  Flood  Control 
Act  of  1966  (Public  Law  89-789,  as  amended 
by  section  76  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251); 
to  the  Committee  on  Public  Works  and 
Transportation. 

3004.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
WlUapa  River  and  harbor  and  the  Naselle 
River,  Wash.,  In  response  to  resolutions  of  the 
House  Committee  on  Public  Works  adopted 
June  19,  1963,  and  May  6,  1966;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3005.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proDoslng  the  acquisition  of  space  by  lease 
in  Arlington,  Va.  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

3006.  A  letter  from  the  Deputy  Secretary  of 
Energy,  transmitting  a  report  on  the  study  of 
the  overall  effectiveness  and  feasibility  of  in- 
cluding regenerative  braking  systems  on  elec- 
tric and  other  automobiles  in  order  to  recover 
energy  pursuant  to  section  13(e)  of  Public 
Law  94-413;  to  the  Committee  on  Science 
and  Technology. 

3007.  A  letter  from  the  Deputy  Secretary  of 
Energy,  transmitting  the  first  annual  report 
on  Implementation  of  the  Electric  and  Hybrid 
Vehicle  Research.  Development  and  Demon- 
stration Act  of  1976,  pursuant  to  section  14 
of  the  act  (Public  Law  94-413) ;  to  the  Com- 
mittee on  Science  and  Technology. 

3008.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  on  Depart- 
ment-of  Defense  procurement  from  small  and 
other  business  firms  for  October  1967-June 
1977,  pursuant  to  section  10(d)  of  the  Small 
Business  Act.  as  amended;  to  the  Committee 
on  Small  Business. 

3009.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms  for 
October  1976-July  1977,  pursuant  to  section 
10(d)  of  the  Small  Business  Act.  as  amended; 
to  the  Committee  on  Small  Business. 

3010.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  the  report  on 
programs  and  plans  for  meeting  the  problems 
generated  by  the  Increasing  numbers  of  aging 
veterans,  pursuant  to  section  117(a)  of  Pub- 


lic Law  94-581;   to  the  Committee  on  Vet- 
erans' Affairs. 

3011.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
second  annual  report  on  the  child  support 
enforcement  program,  pursuant  to  section 
452(a)  (10)  of  the  Social  Security  Act;  to  the 
Conunlttee  on  Ways  and  Means. 

3012.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions establishing  standards  for  determining 
when  It  would  be  contrary  to  the  best  In- 
terests of  a  child,  on  whose  behalf  applica- 
tion has  been  made  for  aid  to  needy  fam- 
ilies with  children,  to  require  cooperation  in 
establishing  paternity  and  securing  child 
support,  pursuant  to  section  208(d)(1)  of 
Public  Law  94-88;  to  the  Committee  on 
Ways  and  Means. 

3013.  A  letter  from  the  Chairman,  Interna- 
tional Trade  Commission,  transmitting  the 
28th  annual  report  of  the  Commission  on 
the  operation  of  the  trade  agreements  pro- 
gram, pursuant  to  section  163(b)  of  the 
Trade  Act  of  1974  (88  Stat.  1978);  to  the 
Committee  on  Ways  and  Means. 

3014.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  twelfth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries,  pursuant  to  section  410 
of  the  Trade  Act  of  1974;  to  the  Conunlttee 
on  Ways  and  Mesuis. 

3015.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  facilitate  the  work  of  the  U.S. 
Department  of  Agriculture:  to  protect  the 
confidentiality  of  information  furnished  to 
the  Department  by  individuals,  establish- 
ments and  enterprises  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Agricul- 
ture, and  Government  Operations. 

3016.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  the  Tobacco  Seed  and 
Plant  Exportation  Act  of  1940;  Jointly,  to 
the  Committees  on  Agriculture,  and  Inter- 
national Relations. 

3017.  A  letter  from  the  Chairman,  United 
States  Consumer  Product  Safety  Commission, 
transmitting  the  Commission's  fiscal  year 
1979  budget  request,  pursuant  to  section 
28(k)(l)  of  Public  Law  92-573;  Jointly,  to 
the  Committees  on  Appropriations,  and  In- 
terstate and  Foreign  Commerce. 

3018.  A  letter  from  the  President,  U.S. 
Railway  Association,  transmitting  Justifica- 
tions for  proposed  appropriations  to  the 
Association,  pursuant  to  section  202(g)  (2) 
of  the  Regional  Rail  Reorganization  Act: 
Jointly,  to  the  Committees  on  Appropriations 
and  Interstate  and  Foreign  Commerce. 

3019.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  special  pestlt  Ide  registration  by  the 
Environmental  Protection  Agency  and  how  it 
should  be  Improved  (CED-78-9.  January  9. 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations.  Agriculture,  and  Inter- 
state and  Foreign  Commerce. 

3020.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  progress  made  by  the  Department 
of  Defense  in  developing  a  container-oriented 
logistics  system  (LCD-77-234,  December  21, 
1977) :  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

3021.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  unneeded  onbase  family  housing  con- 
structed by  the  military  services,  (CED-78-8, 
December  29,  1977);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3022.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  uniform  accounting  and  workload 
measurement  systems  needed  for  the  Depart- 
ment of  Defense  medical  facilities  (POMSD- 
77-8,  January  17,  1978);  Jointly,  to  the  Com- 


mittees   on    Government    Operations,    and 
Armed  Services. 

3023.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
sixth  and  final  report  In  the  implementation 
of  the  Emergency  Loan  Guarantee  Act,  pur- 
suant to  section  7(b)  of  the  act  (Public  Law 
92-70);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Banking,  Finance 
and  Urban  Affairs. 

3024.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  1976  audit  of  the  Federal  Deposit  Insur- 
ance Corporation  and  a  review  of  the  Cor- 
poration's bank  supervisory  process,  pursuant 
to  section  17(c)  of  the  Federal  Deposit  Insur- 
ance Act  1 12  US.C.  1827(c) ),  (POD-77-8,  De- 
cember 22,  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

3025.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  re- 
port evaluating  the  effectiveness  and  benefits 
of  the  Section  236  Rental  Assistance  Program 
(PAD-78-13,  January  10,  1978) ;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Banking.  Finance  and  Urbsm  Affairs. 

3026.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port discussing  the  need  to  end  the  pay  and 
fringe  benefit  Interrelationships  of  the  Fed- 
eral and  District  of  Columbia  Governments 
(PPCD-77-71,  January  12,  1978);  Jointly,  to 
the  Committees  on  Government  Opwratlons, 
the  District  of  Columbia,  and  Post  Office  and 
Civil  Service. 

3027.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  reevaluatlon  needed  of  educa- 
tional assistance  for  Institutionalized  ne- 
glected or  delinquent  children  (HRD-78-ll, 
December  19,  1977);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Educa- 
tion and  Labor. 

3028.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  and  needed  improvements 
in  c:onstructlon  management  of  the  Bureau 
of  Eleclamation's  Palmetto  Bend  Dam  and 
Reservoir  project  (PSAD-78-43.  December  16. 
197'r);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Interior  and  Insular 
Affairs. 

3029.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  describing  the  status  of  the  financial 
management  and  program  operations  of  the 
Alaska  Power  Administration  (EMD-78-1, 
December  20,  1977) ;  Jointly,  to  the  Commit- 
tees on  Government  Operations.  Interior  and 
Insular  Affairs,  and  Interstate  and  Foreign 
Commerce. 

3030.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  state  of  competition  In  the  coal 
industry  (EMD-78-22,  December  30,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interior  and  Insular  Affairs,  In- 
terstate and  Foreign  Commerce,  and  the 
Judiciary. 

3031.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  needed  improvements  in  Consular 
Services  overseas  as  related  to  U.S.  citizens 
(ID-77-52.  December  29.  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  International  Relations. 

3032.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  regarding  foreign  economic  assistance 
loans  made  and  administered  by  the  Agency 
for  International  Development  (ID-76-«0. 
January  5.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Interna- 
tional Relations. 

3033.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  outlining  initiatives  which  would 
make  the  United  States  less  vulnerable  to 
foreign  oil  price  and  supply  decisions  (EMD- 
78-24,  January  3.  1978) ;  Jointly,  to  the  Com- 
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2963.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2964.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b: 
to  the  Committee  on  International  Relations. 

2965.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2966.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  services  to  Canada  (trans- 
mittal No.  78-7),  pursuant  to  section  36(b) 
of  the  Foreign  Military  Sales  Act.  as  amend- 
ed; to  the  Committee  on  International  Re- 
lations. 

2967.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  articles  to  Israel  (transmittal 
No.  78-8).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2968.  A  letter  from  the  Acting  Director. 
Defense  Security  AssUtance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  articles  to  the 
Federal  Republic  of  Germany  (transmittal 
No.  78-9).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2969.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  programing  of  title  I  Public  Law  480 
commodities  as  of  December  31,  1977,  pur- 
suant to  section  408(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act,  as 
amended;  to  the  Committee  on  Interna- 
tional Relations. 

2970.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  covering  the 
period  October  1976  to  March  1977  on  the 
activities  of  the  Departments  of  Commerce 
and  Defense  under  the  Export  Administra- 
tion Act  of  1969,  as  amended,  pursuant  to 
section  10  of  the  act;  to  the  Committee  on 
International  Relations. 

2971.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  report  prepared  by  the  National 
Center  for  Health  Statistics  and  the  Na- 
tional Center  for  Health  Services  Research, 
on  health  care  costs  and  financing,  health  re- 
sources, the  utilization  of  health  resources, 
and  the  health  of  the  Nation's  people,  pur- 
suant to  section  308(a)(2)  of  the  Public 
Health  Service  Act.  as  amended  (88  Stat. 
368);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2972.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  second  annual 
report  on  progress  In  formulating  average 
automotive  fuel  economy  standards,  pur- 
suant to  section  602(a)(2)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act, 
as  amended  (89  Stat.  902);  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2973.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  the  financial  condition  and  operations  of 
the  railroad  rehabilitation  and  improve- 
ment fund  and  the  obligation  guarantee 
fund,  pursuant  to  section  615  of  Public  Law 
94-210,  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2974.  A  letter  from  the  Acting  Administra- 
tor, Energy  Information  AdmlnUtratlon.  De- 
partment of  Energy,  transmitting  a  report 
on  changes  in  market  shares  for  refined 
petroleum  products  during  the  month  of 
August  1977,  pursuant  to  section  4(c)  (2)  (A) 
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of  the  Emergency  Petroleum  AUocatlc  n  Act 
of  1973:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2975.  A  letter  from  the  Acting  Adminis- 
trator. Energy  Information  Administration, 
Department  of  Energy  transmitting  a  re- 
port on  changes  in  market  shares  for  refined 
petroleum  products  during  September  1977, 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2976.  A  letter  from  the  Acting  Adminis- 
trator, Energy  Information  Administration, 
Department  of  Energy,  transmitting  a  re- 
port covering  the  period  July-September 
1977,  on  Imports  of  crude  oil,  residual  fuel 
oil,  refined  petroleum  products,  natural  gas, 
and  coal;  reserves  and  production  of  crude 
oil,  natural  gas,  and  coal;  refinery  activi- 
ties, and  Inventories,  pursuant  to  section 
11(c)  (2)  of  Public  Law  93-319,  as  amended: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2977.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmitting 
notice  of  a  meeting  related  to  the  interna- 
tional energy  program  on  January  23,  1978, 
252(c)(1)  (A)  (I)  of  Public  Law  94-163;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2978.  A  letter  from  the  president.  U.S. 
Railway  Association,  transmitting  the  fourth 
annual  report  of  the  association,  covering 
fiscal  year  1977,  together  with  program 
projections  for  fiscal  year  1978.  pursuant  to 
sections  202  (e)  and  (f)  of  Public  Law  93- 
236;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2979.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  September  1977.  pursuant  to  section  308 
(a)(1)  of  the  Rail  Passenger  Service  Act  of 
1070.  as  amended;  to  the  Committee  on  In- 
terstate   and    Foreign   Commerce. 

2980.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
s*^nger  Corporation,  transmitting  a  report 
covering  the  month  of  September  1977,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2981.  A  letter  from  the  Attorney  General, 
transmitting  his  blenneal  report  on  Federal 
law  enforcement  and  criminal  justice  assist- 
ance activities,  pursuant  to  section  670  of 
the  Crime  Control  Act  of  1976  (Public  Law 
94-503);  to  the  Committee  on  the  Judiciary. 

2982.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  report  on  all  Judg- 
ments rendered  by  the  Court  of  Claims  dur- 
ing the  year  ended  September  30.  1977,  pursu- 
ant to  28  U.S.C.  791(c) ;  to  the  Committee  on 
thp  Judiciary. 

2983.  A  letter  from  the  Chairman.  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  elimination  of  employment  dis- 
crimination, pursuant  to  section  104(b)  of 
Public  Law  85-315,  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

2984.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification  covering  the  period  De- 
cember 1-15,  1977,  pursuant  to  section  204(d) 
of  the  Immigration  and  Nationality  Act,  as 
amended;  to  the  Committee  on  the  Judiciary. 

2985.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  In  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (11)  of  the 


Immigration    and    Nationality   Act;    to    the 
Committee  on  the  Judiciary. 

2986.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  the  cases  of  certain 
aliens  found  admissible  to  the  United  States, 
pursuant  to  section  212(a)  (28)  (I)  (II)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

2987.  A  letter  from  the  Director,  Bureau 
of  the  Census,  Department  of  Commerce, 
transmitting  the  first  of  several  reports  on 
the  Survey  of  Registration  and  Votmg  con- 
ducted by  the  Bureau  after  the  1976  general 
elections,  pursuant  to  section  207(c)  of  the 
Voting  Rights  Act  of  1965.  as  amended  (89 
Stat.  404);  to  the  Committee  on  the  Judi- 
ciary. 

2988.  A  letter  from  the  Acting  Secretary, 
Federal  Trade  Commission,  transmitting  the 
first  annual  report  on  the  operation  of  the 
premerger  notification  provisions  of  the 
Clayton  Act.  pursuant  to  section  7A(J)  of  the 
act  (90  Stat.  1390) ;  to  the  Conunlttee  on  the 
Judiciary. 

2989.  A  letter  from  the  Librarian  of  Con- 
gress and  the  Register  of  Copyrights,  trans- 
mitting a  report  on  performance  rights  in 
sound  recordings,  pursuant  to  17  U.S.C.  114 
(d)  (90  Stat.  2560);  to  the  Committee  on 
the  Judiciary. 

2990.  A  letter  from  the  Executive  Director, 
American  National  Theatre  and  Academy, 
transmitting  the  Academy's  annual  report 
and  audit  for  fiscal  year  1977.  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mute on  the  Judiciary. 

2991.  A  letter  from  the  National  Executive 
Director.  American  Veterans  of  World  War 
II-Korea- Vietnam  (AMVETS).  transmitting 
their  financial  statement  for  the  fiscal  year 
ending  August  31,  1977.  pursuant  to  section 
3  of  Public  Law  88-604;  to  the  Committee 
on  the  Judiciary. 

2992.  A  letter  from  the  Chairman,  Little 
League  Baseball,  Inc.,  transmitting  the  an- 
nual report  of  the  Corporation  for  fiscal  year 
1977  including  an  independent  certified 
audit,  pursuant  to  section  14(b)  of  Public 
Law  88-378;  to  the  Committee  on  the 
Judiciary. 

2993.  A  letter  from  the  Past  National  Sec- 
retary-Treasurer. Sons  of  Union  Veterans  of 
the  Civil  War.  transmitting  the  proceedings 
of  the  organization's  96th  annual  National 
Encampment,  August  14-18,  1977,  pursuant 
to  sections  15(a)  and  16  of  Public  Law  83- 
605;   to  the  Committee  on  the  Judiciary. 

2994.  A  letter  from  the  National  Adjutant 
of  the  Veterans  of  World  War  I  of  the  U.S.A.. 
Inc.,  transmitting  the  proceedings  of  the 
organization's  national  convention.  Its  an- 
nual report,  and  its  financial  statements  for 
the  nine  months  ended  June  30.  1977,  pur- 
suant to  law:  to  the  Committee  on  the  Judi- 
ciary and  ordered  to  be  printed. 

2995.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  for 
fiscal  year  1977  of  the  Migratory  Bird  Con- 
servation Commission,  pursuant  to  section  3 
of  the  Act  of  February  18,  1929  |16  USC 
715b I;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

2996.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  covering 
calendar  year  1977  on  special  pay  to  U.S. 
Coast  Guard  officers  holding  positions  of  un- 
usual responsibility  and  of  critical  nature, 
pursuant  to  37  USC  306(f) ;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2997.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Inter- 
coastal  Shipping  Act.  1933,  to  make  public 
the  financial  reports  of  common  carriers  by 
water  In  Interstate  commerce  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2998.  A  letter  from  the  Deputy  Secretary 
of  the  Treasury,  transmitting  a  draft  of  pro- 
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posed  legislation  to  place  the  Director,  U.S. 
Secret  Service,  at  Level  rv  of  the  Executive 
Schedule,  and  the  Deputy  Director,  U.S.  Se- 
cret Service,  and  Director,  Office  of  Revenue 
Sharing,  at  Level  V  of  the  Executive  Sched- 
ule; to  the  Committee  on  Post  Office  and 
Civil  Service. 

2999.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting a  report  on  scientific  and  professional 
positions  established  in  the  Department  dur- 
mg  1977,  pursuant  to  5  USC  3104(c);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

3000.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  traffic 
control  slgnallzatlon  demonstration  projects, 
pursuant  to  section  146(c)  of  Public  Law 
94-280;  to  the  Committee  on  Public  Works 
and  Transportation. 

3001.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  airports  that  may  be  closed,  pursuant  to 
section  20  of  Public  Law  94-353;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3002.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Transportation,  transmitting  the  National 
Airport  System  Plan,  1978-1987,  pursuant  to 
section  12  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970,  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3003.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Great  South  Bay,  Long  Island,  N.Y.,  in  re- 
sponse to  section  209  of  the  Flood  Control 
Act  of  1966  (Public  Law  89-789,  as  amended 
by  section  76  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251); 
to  the  Committee  on  Public  Works  and 
Transportation. 

3004.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
WlUapa  River  and  harbor  and  the  Naselle 
River,  Wash.,  In  response  to  resolutions  of  the 
House  Committee  on  Public  Works  adopted 
June  19,  1963,  and  May  6,  1966;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3005.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proDoslng  the  acquisition  of  space  by  lease 
in  Arlington,  Va.  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

3006.  A  letter  from  the  Deputy  Secretary  of 
Energy,  transmitting  a  report  on  the  study  of 
the  overall  effectiveness  and  feasibility  of  in- 
cluding regenerative  braking  systems  on  elec- 
tric and  other  automobiles  in  order  to  recover 
energy  pursuant  to  section  13(e)  of  Public 
Law  94-413;  to  the  Committee  on  Science 
and  Technology. 

3007.  A  letter  from  the  Deputy  Secretary  of 
Energy,  transmitting  the  first  annual  report 
on  Implementation  of  the  Electric  and  Hybrid 
Vehicle  Research.  Development  and  Demon- 
stration Act  of  1976,  pursuant  to  section  14 
of  the  act  (Public  Law  94-413) ;  to  the  Com- 
mittee on  Science  and  Technology. 

3008.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  on  Depart- 
ment-of  Defense  procurement  from  small  and 
other  business  firms  for  October  1967-June 
1977,  pursuant  to  section  10(d)  of  the  Small 
Business  Act.  as  amended;  to  the  Committee 
on  Small  Business. 

3009.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense,  transmitting  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms  for 
October  1976-July  1977,  pursuant  to  section 
10(d)  of  the  Small  Business  Act.  as  amended; 
to  the  Committee  on  Small  Business. 

3010.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  the  report  on 
programs  and  plans  for  meeting  the  problems 
generated  by  the  Increasing  numbers  of  aging 
veterans,  pursuant  to  section  117(a)  of  Pub- 


lic Law  94-581;   to  the  Committee  on  Vet- 
erans' Affairs. 

3011.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
second  annual  report  on  the  child  support 
enforcement  program,  pursuant  to  section 
452(a)  (10)  of  the  Social  Security  Act;  to  the 
Conunlttee  on  Ways  and  Means. 

3012.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions establishing  standards  for  determining 
when  It  would  be  contrary  to  the  best  In- 
terests of  a  child,  on  whose  behalf  applica- 
tion has  been  made  for  aid  to  needy  fam- 
ilies with  children,  to  require  cooperation  in 
establishing  paternity  and  securing  child 
support,  pursuant  to  section  208(d)(1)  of 
Public  Law  94-88;  to  the  Committee  on 
Ways  and  Means. 

3013.  A  letter  from  the  Chairman,  Interna- 
tional Trade  Commission,  transmitting  the 
28th  annual  report  of  the  Commission  on 
the  operation  of  the  trade  agreements  pro- 
gram, pursuant  to  section  163(b)  of  the 
Trade  Act  of  1974  (88  Stat.  1978);  to  the 
Committee  on  Ways  and  Means. 

3014.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
the  twelfth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries,  pursuant  to  section  410 
of  the  Trade  Act  of  1974;  to  the  Conunlttee 
on  Ways  and  Mesuis. 

3015.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  facilitate  the  work  of  the  U.S. 
Department  of  Agriculture:  to  protect  the 
confidentiality  of  information  furnished  to 
the  Department  by  individuals,  establish- 
ments and  enterprises  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Agricul- 
ture, and  Government  Operations. 

3016.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  the  Tobacco  Seed  and 
Plant  Exportation  Act  of  1940;  Jointly,  to 
the  Committees  on  Agriculture,  and  Inter- 
national Relations. 

3017.  A  letter  from  the  Chairman,  United 
States  Consumer  Product  Safety  Commission, 
transmitting  the  Commission's  fiscal  year 
1979  budget  request,  pursuant  to  section 
28(k)(l)  of  Public  Law  92-573;  Jointly,  to 
the  Committees  on  Appropriations,  and  In- 
terstate and  Foreign  Commerce. 

3018.  A  letter  from  the  President,  U.S. 
Railway  Association,  transmitting  Justifica- 
tions for  proposed  appropriations  to  the 
Association,  pursuant  to  section  202(g)  (2) 
of  the  Regional  Rail  Reorganization  Act: 
Jointly,  to  the  Committees  on  Appropriations 
and  Interstate  and  Foreign  Commerce. 

3019.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a 
report  on  special  pestlt  Ide  registration  by  the 
Environmental  Protection  Agency  and  how  it 
should  be  Improved  (CED-78-9.  January  9. 
1978);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations.  Agriculture,  and  Inter- 
state and  Foreign  Commerce. 

3020.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  progress  made  by  the  Department 
of  Defense  in  developing  a  container-oriented 
logistics  system  (LCD-77-234,  December  21, 
1977) :  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Armed  Services. 

3021.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  unneeded  onbase  family  housing  con- 
structed by  the  military  services,  (CED-78-8, 
December  29,  1977);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3022.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  uniform  accounting  and  workload 
measurement  systems  needed  for  the  Depart- 
ment of  Defense  medical  facilities  (POMSD- 
77-8,  January  17,  1978);  Jointly,  to  the  Com- 


mittees   on    Government    Operations,    and 
Armed  Services. 

3023.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
sixth  and  final  report  In  the  implementation 
of  the  Emergency  Loan  Guarantee  Act,  pur- 
suant to  section  7(b)  of  the  act  (Public  Law 
92-70);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Banking,  Finance 
and  Urban  Affairs. 

3024.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  1976  audit  of  the  Federal  Deposit  Insur- 
ance Corporation  and  a  review  of  the  Cor- 
poration's bank  supervisory  process,  pursuant 
to  section  17(c)  of  the  Federal  Deposit  Insur- 
ance Act  1 12  US.C.  1827(c) ),  (POD-77-8,  De- 
cember 22,  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

3025.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  re- 
port evaluating  the  effectiveness  and  benefits 
of  the  Section  236  Rental  Assistance  Program 
(PAD-78-13,  January  10,  1978) ;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Banking.  Finance  and  Urbsm  Affairs. 

3026.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port discussing  the  need  to  end  the  pay  and 
fringe  benefit  Interrelationships  of  the  Fed- 
eral and  District  of  Columbia  Governments 
(PPCD-77-71,  January  12,  1978);  Jointly,  to 
the  Committees  on  Government  Opwratlons, 
the  District  of  Columbia,  and  Post  Office  and 
Civil  Service. 

3027.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  reevaluatlon  needed  of  educa- 
tional assistance  for  Institutionalized  ne- 
glected or  delinquent  children  (HRD-78-ll, 
December  19,  1977);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  Educa- 
tion and  Labor. 

3028.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  and  needed  improvements 
in  c:onstructlon  management  of  the  Bureau 
of  Eleclamation's  Palmetto  Bend  Dam  and 
Reservoir  project  (PSAD-78-43.  December  16. 
197'r);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Interior  and  Insular 
Affairs. 

3029.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  describing  the  status  of  the  financial 
management  and  program  operations  of  the 
Alaska  Power  Administration  (EMD-78-1, 
December  20,  1977) ;  Jointly,  to  the  Commit- 
tees on  Government  Operations.  Interior  and 
Insular  Affairs,  and  Interstate  and  Foreign 
Commerce. 

3030.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  state  of  competition  In  the  coal 
industry  (EMD-78-22,  December  30,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interior  and  Insular  Affairs,  In- 
terstate and  Foreign  Commerce,  and  the 
Judiciary. 

3031.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  needed  improvements  in  Consular 
Services  overseas  as  related  to  U.S.  citizens 
(ID-77-52.  December  29.  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  International  Relations. 

3032.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  regarding  foreign  economic  assistance 
loans  made  and  administered  by  the  Agency 
for  International  Development  (ID-76-«0. 
January  5.  1978);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Interna- 
tional Relations. 

3033.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  outlining  initiatives  which  would 
make  the  United  States  less  vulnerable  to 
foreign  oil  price  and  supply  decisions  (EMD- 
78-24,  January  3.  1978) ;  Jointly,  to  the  Com- 
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mltte«8  on  Oovernment  Operations,  Interna- 
tional Relations,  and  Interstate  and  Foreign 
Commerce. 

3034.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  distributing  costs  for  patient  care 
services  more  fairly  between  the  National  In- 
stitutes of  Health,  health  Insurance  com- 
panies, and  the  patients  (HRD-78-21,  Decem- 
ber 23,  1977):  Jointly  to  the  Committees  on 
Oovernment  Operations,  and  Interstate  and 
Foreign  Conunerce. 

3036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Securities  and  Exchange  Com- 
mlsson's  regulation  of  Public  Utility  Holding 
Companies  (POMSD-78-7,  January  4,  1978); 
jointly,  to  the  Committees  on  Oovernment 
Operations,  and  Interstate  and  Foreign 
Commierce. 

3036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  needed  In  the  Federal 
regulation  of  natural  gas  obtained  under  the 
Emergency  Natural  Gas  Act  of  1977  (EMD- 
78-10,  January  6,  1978) ;  Jointly  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  Foreign  Commerce. 

3037.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port discussing  needed  improvements  of  the 
management  and  administration  of  the  De- 
partment of  Transportation's  safety  Inspec- 
tion program  (CED-78-18,  December  20, 
1977);  Jointly  to  the  Committees  on  Oov- 
ernment Operations,  Interstate  and  Foreign 
Commerce,  and  Public  Worlu  and  Trans- 
portation. 

8038.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  a  comprehensive  na- 
tional policy  for  the  delivery  of  home  health 
service  (HRD-73-19,  December  30,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

3039.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  resolving  longstanding  problems  In 
Investigations  of  Federal  employees  (FPCD- 
77-«4.  December  16,  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Post  Office  and  Civil  Service. 

3040.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Sutes,  transmitting  a  re- 
port on  the  need  for  a  greater  Federal,  State, 
and  local  effort  to  control  nonpolnt  sources 
of  water  pollution  (CED-78-6.  December  20, 
1B77);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  and 
Transportation. 

S041.  A  letter  from  the  ComptreHer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financially  troubled  John  F. 
Kennedy  Center  for  the  Performing  Arts 
(OGD-78-16.  December  20,  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Public  Works  and  Transportation. 

3042.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  impact  of  the  worker  adjust- 
ment assistance  program  on  auto  workers 
Mp*rated  from  jobs  because  of  Import  com- 
petition (HRD-77-162,  January  11,  1978): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 

3043.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  Commission's  program 
for  the  resolution  of  generic  Issues  related  to 
nuclear  power  plants,  including  plans  for 
the  resolution  of  "unresolved  safety  issues," 
pursuant  to  section  310  of  the  Energy  Reor- 
ganlEation  Act  of  1974.  as  amended;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

3044.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  report  by  the  Advisory  Committee  on  Re- 


actor Safeguards  on  the  Commission's  safety 
research  program,  pursuant  to  section  29  of 
the  Atomic  Energy  Act  of  19S4,  as  amended 
(91  Stat.  1483):  jointly,  to  the  Committees 
on  Interior  and  insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

3045.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  status 
of  slgniflcant  unsettled  claims  against  for- 
eign governments  by  the  VS.  Government 
and  Its  agencies,  in  response  to  a  recom- 
mendation of  the  Committee  on  Govern- 
ment Operations;  Jointly,  to  the  Committees 
on  International  Relations  and  Government 
Operations. 

3046.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  report 
by  the  Foundation  on  the  stratosphere  and 
the  effects  of  ozone  layer  changes,  pursuant 
to  section  164(c)  of  the  Clean  Air  Act  (91 
Stat.  728);  jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Sci- 
ence and  Technology. 

3047.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port covering  the  quarter  ending  September 
30,  1977,  on  grants  approved  by  the  Secretary 
for  experimental,  pilot,  demonstration,  or 
other  projects  all  or  any  part  of  which  are 
wholly  financed  with  Federal  funds  under 
the  Social  Security  Act,  pursuant  to  section 
1120(b)  of  the  act;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UIXMAN:  Committee  on  Ways  and 
Means.  H.R.  112.  A  bill  to  amend  section  4940 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  private  operating  foundations  the 
principal  activity  of  which  is  the  operation 
of  long-term  care  facilities;  with  amendment 
(Rept.  No.  96-842).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4089.  A  bill  to  amend  the  In- 
ternal Code  of  1954  to  provide  the  same  tax 
exemptions  and  general  tax  treatment  to  rec- 
ognized Indian  tribes  as  are  applicable  to 
other  governmental  units;  with  amendment 
(Rept.  No.  95-843) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  r\ile  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,    Iilr.    Browk    of    Michigan. 
Mr.  Don  H.  Clausen,  Mr.  Dices,  Mr. 
FLOWERS,  and  Mr.  Fraser)  : 
H.R.  10413.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World   War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  10414.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture   to  provide   100-percent 
parity  to  farmers:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ANNUNZIO: 
HH.  10416.  A  bUl  to  extend  the  effective 
date  of  the  prepaid  Interest  limitations  of 
the  Tax  Reform  Act  of  1976  for  fiscal  year 
individuals;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  MixvA,  and  Mr.  Gibbons)  : 
H.R.  10416.  A  bill  to  provide  that  the  pub- 
lic debt  limit  shall  be  the  limit  established 
pursuant  to  the  congressional  budget  proce- 
dures, to  provide  that  operations  of  the  Fed- 
eral Financing  Bank  will  be  included  In  the 
budget,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Rules,  and  Ways  and 
Means. 

By  MK  COCHRAN  of  Mississippi: 
HJl.  10417.  A  bill  to  establish  a  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  CORRADA: 
HJl.  10418.  A  bin  to  provide  for  treatment 
of  the  Commonwealth  of  Puerto  Rico  as  a 
State  with  a  single  health  service  area  for 
purposes  of  title  XV  of  the  Public  Health 
Service  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  COTTER  (for  himself  and  Mr. 
MorrETT) : 
H.R.  10419.  A  bill  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
fiange,  take-up,  cartidge,  and  hanger  units 
In  the  Tariff  Schedules  of  the  United  States: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DAVIS   (for  himself  and  Mr. 

Fauntroy)  : 

H.R.    10420.    A   bill    to   provide   parity   to 

farmers  and  to  prevent  Interruptions  in  the 

supply  of  food  to  American  consumers;   to 

the  Committee  on  Agriculture. 

By   Mr.   DERRICK    (for  himself,   Mr. 
GiAiMO,    Mr.    Ashley,    Mr.    Mineta, 
Mr.  Blanchard,  Mr.  D'Amourb,  Mr. 
OmNasR,  Mr.  Lehman,  Mr.  Emery, 
Mr.  WiRTH.  Mr.  Gephardt,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Bedell,  and 
Mr.  Mattox)  : 
H.R.  10421.  A  bin  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring   greater   specificity   In   setting 
program  objectives,  by  requiring  continuing 
information   on   the   extent   to   which   pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  author- 
izations  of    budget   authority   and    tax   ex- 
penditures, and  for  other  purposes;   to  the 
Committee  on  Rules. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  10422.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  certain  in- 
dividual  taxpayers  to  postpone  their  esti- 
mated tax  payments  until  the  end  of  the 
year:  to  the  Committee  on  Ways  and  Means. 
By   Mr.    EILBERG    (for    himself,    Ms. 
Fenwick,  Mr.  Flood,  Mr.  FRey.  Mr. 
GiAiMo,   Mr.   Oilman,  Mr.   Howard, 
Mr.  Hughes,  Mr.  Le  Fante.  Ms.  Mi- 

KULSKI,  Mr.   MiNISH,   Mr.  Moorhead 

of  Pennsylvania,  Mr.  Roe,  Mr.  Vento, 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.R.  10423.  A  bill  tQ  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeer- 
ing In  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Duncan  of  Tennessee) : 
H.R.  10424.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1964    to    make    certain 
changes   in   the   carryover   basis   provisions 
which  were  added  by  the  Tax  Reform  Act 
of  1976.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  10426.  A  bin  to  amend  the  Wild  and 
Scenic   Rivers   Act  by  designating   portions 
of  the  Upper  Mississippi  River  In  Minnesota 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  GLICKMAN: 
H.R.  10426.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949,  as  amended,  with  regard 
to  amounts  of  disaster  payments  for  wheat 
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and  feed  grain  producers:  to  the  Committee 
on  Agriculture. 

By  Mr.  GRADISON: 

HJl.  10427.  A  bUl  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

ByMr.LATTA: 

H.R.  10428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide  education  for  himself,  for  his 
spouse,  or  for  his  dependents,  and  to  pro- 
vide that  such  credit  Is  refundable;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  LUJAN: 

H.R.  10429.  A  bin  to  modify  the  restric- 
tions contained  in  section  170(e)  of  the  In- 
ternal Revenue  Code  In  the  case  of  certain 
contributions  of  literary,  musical,  or  artistic 
composition .  or  similar  property;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  EMERY: 

H.R.  10430.  A  bni  to  amend  title  18.  United 
States  Code,  so  as  to  make  unlawful  the 
taking  of  certain  equipment  from  federally 
documented  vessels,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  10431.  A  bin  to  modify  the  project 
at  Royal  River,  Yarmouth,  Maine,  relating 
to  the  Federal  share  of  the  maintenance 
costs  of  the  project;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  EMERY   (for  himself  and  Mr. 
Cohen)  : 

H.R.  10433.  A  bill  to  amend  the  Urlff 
schedules  of  the  United  States  to  provide 
for  a  lower  rate  of  duty  for  certain  fish 
netting  and  fish  nets;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  MATHI8: 

H.R.  10433.  A  bill  to  provide  temporary, 
emergency  assistance  to  American  farmers 
and  to  prevent  Interruptions  in  the  supply 
of  food  to  American  consumers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MATHIS  (for  himself  and  Mr. 

POAGE)  : 

H.R.  10434.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales  abroad  of  American  farm  products; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 
By  Ms.  MIKULSKI: 

H.R.  10435.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to  im- 
pose any  income  tax  on  any  compensation 
paid  to  any  individual  who  is  not  a  domi- 
ciliary or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Judi- 
ciary. 

By   Ms.    MIKULSKI    (for   herself   and 
Mrs.  Spellman)  : 

H.R.  10436.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations  by  providing  that  any  such  so- 
licitation which  is  designed  to  resemble  a 
bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  NICHOLS: 

H.R.  10437.  A  Dill  to  provide  emergency 
sisslstance  to  farmers  by  increasing  the  tar- 
get prices  for  the  1977  and  1978  crops  of  up- 
land cotton  and  corn;  to  the  Committee  on 
Agriculture, 

H.R.  10438.  A  bUl  to  amend  title  10,  United 
States  Code,  to  grant  survivors  of  Reserved 
who  retire  for  nonregular  service  and  die  be- 
fore becoming  entitled  to  retired  pay  eligi- 
bility for  certain  survivor  benefits:  to  the 
Committee  on  Armed  Services. 
By  Mr.  PEPPER: 

H.R.  10439.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  individuals 
a  refundable  credit  against  income  tax  for 
maintaining  a  household  a  member  of  which 
is  an  individual  who  has  attained  the  age 
of  66;  to  the  Committee  on  Ways  and  Means. 
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By  Mr.  PICKLE: 

H.R.  10440.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  allow  the  interstate 
movement  of  all  meat  food  products  which 
are  processed  by  federally  Inspected  estab- 
lishments and  which  are  derived  from  meat 
which  has  been  slaughtered  or  processed  at 
certain  State-inspected  establishments:  to 
the  Committee  on  Agriculture. 
ByMr.  RICHMOND: 

H.R.  10441.  A  bill  making  appropriations  to 
carry  out  the  grant  program  established  In 
the  Museum  Services  Act  during  fiscal  year 
1978;  to  the  Committee  on  Appropriations. 

H.R.  10442.  A  bill  to  provide  financial  as- 
sistance to  centers  which  train  dogs  to  assist 
individuals  with  hearing  disabilities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  10443.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
4-percent  excise  tax  on  the  net  Investment 
income  of  a  private  foundation  shall  not 
apply  to  a  private  foundation  organized  and 
operated  exclusively  as  a  library,  museum,  or 
similar  educational  institution;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  10444.  A  bill  to  provide  for  the  use  of 
telecommunication  devices  by  the  Senate  and 
the  House  of  Representatives  to  enable  deaf 
persons  and  persons  with  speech  impair- 
ments to  engage  in  toll-free  telephone  com- 
munications with  Members  of  the  Congress: 
to  the  Committee  on  House  Administration. 

H.R.  10445.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RINALDO: 

H.R.  10446.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROBERTS  (by  request)  : 

H.R.  10447.  A  bUl  to  amend  section  612(b) 
of  title  38,  United  States  Code,  to  authorize 
outpatient  dental  care  for  certain  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  10448.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Improve  the  pension 
program  for  nonservice  connected  disabled 
veterans  of  a  period  of  war  who  are  in  need, 
for  surviving  spouses  of  veterans  of  a  period 
of  war  who  are  In  need,  and  for  surviving 
children  of  veterans  of  a  period  of  war  who 
are  in  need;  to  provide  for  annual  automatic 
cost-of-living  adjustments  in  the  pension 
program;  to  prevent  reductions  In  pension 
benefits  solely  attributable  to  cost-of-living 
Increases  in  social  security  benefits;  and  for 
other  purposes:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROBINSON  (for  himself,  Mr. 
Bafalis,  Mr.  Bonior,  Mr.  Burlison 
of  Missouri,  Mr.  Dan  Daniel.  Mr. 
Duncan  of  Tennessee,  and  Mr. 
Simon)  : 

H.R.  10449.  A  bill  to  amend  an  act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  locality: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RONCALIO  (for  himself,  Mr. 
RoDiNO.  Mr.  Byron.  Mrs.  Pettis.  Mr. 
Whitehurst.  Mr.  Marks,  Mr.  Patten. 
Mr.  Lehman.  Mr.  Fisher,  Mr.  Akaka, 
and  Mr.  Gonzalez)  : 

H.R.  10460.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Army  to  establish  an  Army  Reserve  Ca- 
reer Interest  program  for  persons  between 
the  ages  of  14  and  18;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SEBELIUS  (for  himself.  Mr. 
Nolan,  Mr.  Abdnor,  Mr.  Thone.  Mr. 
HioHTowER,  Mr.  Marlenee,  and  Mr. 
YouNO  of  Alaska) : 

H.R.  10451.  A  bill  to  require  action  by  the 
President  and  Secretary  of  Agriculture  to  in- 


crease farm  Income  and  to  Improve  the  effec- 
tiveness Of  farm  program;  to  the  Committee 
on  Agriculture. 

By  Mr.  SIMON  (for  hlmseU  and  Mr. 
Cornell)  : 

H.R.  10452.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  provide  a  special 
minimum  wage  for  the  employment  for  not 
more  than  180  days  of  persons  under  the  age 
of  19;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  STAGGERS: 

H.R.  10453.  A  bin  to  provide  for  a  compre- 
hensive study  of  activities  Involving 
recombinant  DNA  to  determine  the  best 
means  to  assure  protection  to  the  American 
people  from  dangers  arising  from  such  activi- 
ties; and  to  provide  for  the  regulation  of  the 
safe  conduct  of  recombinant  DNA  activities 
pending  the  outcome  of  such  study;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STEERS  (for  himself  and  Mr. 
Pressler) : 

H.R.   10454.  A  bUl  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress: to  the  Committee  on  Ways  and  Means. 
By  Mr.  STRATTON: 

H.R.  10456.  A  bUl  to  amend  title  10,  United 
States  Code,  to  prohibit  the  sale  of  certain 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  STUDDS: 

H.R.  10456.  A  bin  to  amend  the  Arms 
Export  Control  Act  to  aUow  the  President 
under  certain  circumstances  to  extend  the 
period  within  which  Congress  must  act  to 
disapprove  particular  arms  transfer  pro- 
posals: to  the  Committee  on  International 
Relations. 

By   Mr.    WHITEHURST    (for   hlmseU 
and  Mr.  Bingham)  : 

H.R.  10457.  A  bin  to  permit  the  private, 
noncommercial  ownership  of  feral  burroe 
and  wild  horses;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  CHARLES  H.  WILSON  of  CaU- 
f  omla : 

H.R.  10468.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  any  Individual 
may  elect  (on  an  annual  basis)  to  contribute 
to  a  private  retirement  plan  rather  than  par- 
ticipating In  the  social  security  program; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  YATRON: 

H.R.  10469.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails:  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  nad  Foreign 
Commerce. 

ByMr.  ROGERS: 

H.R.  10460.  A  bUl  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.BOWEN: 

H.R.  10461.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

H.R.  10462.  A  bUl  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

H.R.  10463.  A  bin  to  amend  the  Cotton  8U- 
tutlcs  and  Estimates  Act  of  1927;  to  the 
Committee  on  Agriculture. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  10464.  A  bin  to  amend  the  Social  Se- 
curity Act  to  authorize  International  agree- 
ments with  respect  to  social  security  health 
Insurance  benefits;  to  the  Committee  on 
Ways  and  Means. 
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mltte«8  on  Oovernment  Operations,  Interna- 
tional Relations,  and  Interstate  and  Foreign 
Commerce. 

3034.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  distributing  costs  for  patient  care 
services  more  fairly  between  the  National  In- 
stitutes of  Health,  health  Insurance  com- 
panies, and  the  patients  (HRD-78-21,  Decem- 
ber 23,  1977):  Jointly  to  the  Committees  on 
Oovernment  Operations,  and  Interstate  and 
Foreign  Conunerce. 

3036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Securities  and  Exchange  Com- 
mlsson's  regulation  of  Public  Utility  Holding 
Companies  (POMSD-78-7,  January  4,  1978); 
jointly,  to  the  Committees  on  Oovernment 
Operations,  and  Interstate  and  Foreign 
Commierce. 

3036.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  needed  In  the  Federal 
regulation  of  natural  gas  obtained  under  the 
Emergency  Natural  Gas  Act  of  1977  (EMD- 
78-10,  January  6,  1978) ;  Jointly  to  the  Com- 
mittees on  Government  Operations,  and  In- 
terstate and  Foreign  Commerce. 

3037.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port discussing  needed  improvements  of  the 
management  and  administration  of  the  De- 
partment of  Transportation's  safety  Inspec- 
tion program  (CED-78-18,  December  20, 
1977);  Jointly  to  the  Committees  on  Oov- 
ernment Operations,  Interstate  and  Foreign 
Commerce,  and  Public  Worlu  and  Trans- 
portation. 

8038.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  a  comprehensive  na- 
tional policy  for  the  delivery  of  home  health 
service  (HRD-73-19,  December  30,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

3039.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  resolving  longstanding  problems  In 
Investigations  of  Federal  employees  (FPCD- 
77-«4.  December  16,  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Post  Office  and  Civil  Service. 

3040.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Sutes,  transmitting  a  re- 
port on  the  need  for  a  greater  Federal,  State, 
and  local  effort  to  control  nonpolnt  sources 
of  water  pollution  (CED-78-6.  December  20, 
1B77);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Public  Works  and 
Transportation. 

S041.  A  letter  from  the  ComptreHer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financially  troubled  John  F. 
Kennedy  Center  for  the  Performing  Arts 
(OGD-78-16.  December  20,  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Public  Works  and  Transportation. 

3042.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  impact  of  the  worker  adjust- 
ment assistance  program  on  auto  workers 
Mp*rated  from  jobs  because  of  Import  com- 
petition (HRD-77-162,  January  11,  1978): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 

3043.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  Commission's  program 
for  the  resolution  of  generic  Issues  related  to 
nuclear  power  plants,  including  plans  for 
the  resolution  of  "unresolved  safety  issues," 
pursuant  to  section  310  of  the  Energy  Reor- 
ganlEation  Act  of  1974.  as  amended;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

3044.  A  letter  from  the  Chairman.  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
a  report  by  the  Advisory  Committee  on  Re- 


actor Safeguards  on  the  Commission's  safety 
research  program,  pursuant  to  section  29  of 
the  Atomic  Energy  Act  of  19S4,  as  amended 
(91  Stat.  1483):  jointly,  to  the  Committees 
on  Interior  and  insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 

3045.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  status 
of  slgniflcant  unsettled  claims  against  for- 
eign governments  by  the  VS.  Government 
and  Its  agencies,  in  response  to  a  recom- 
mendation of  the  Committee  on  Govern- 
ment Operations;  Jointly,  to  the  Committees 
on  International  Relations  and  Government 
Operations. 

3046.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  report 
by  the  Foundation  on  the  stratosphere  and 
the  effects  of  ozone  layer  changes,  pursuant 
to  section  164(c)  of  the  Clean  Air  Act  (91 
Stat.  728);  jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Sci- 
ence and  Technology. 

3047.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port covering  the  quarter  ending  September 
30,  1977,  on  grants  approved  by  the  Secretary 
for  experimental,  pilot,  demonstration,  or 
other  projects  all  or  any  part  of  which  are 
wholly  financed  with  Federal  funds  under 
the  Social  Security  Act,  pursuant  to  section 
1120(b)  of  the  act;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UIXMAN:  Committee  on  Ways  and 
Means.  H.R.  112.  A  bill  to  amend  section  4940 
of  the  Internal  Revenue  Code  of  1964  with 
respect  to  private  operating  foundations  the 
principal  activity  of  which  is  the  operation 
of  long-term  care  facilities;  with  amendment 
(Rept.  No.  96-842).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  4089.  A  bill  to  amend  the  In- 
ternal Code  of  1954  to  provide  the  same  tax 
exemptions  and  general  tax  treatment  to  rec- 
ognized Indian  tribes  as  are  applicable  to 
other  governmental  units;  with  amendment 
(Rept.  No.  95-843) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  r\ile  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself,    Iilr.    Browk    of    Michigan. 
Mr.  Don  H.  Clausen,  Mr.  Dices,  Mr. 
FLOWERS,  and  Mr.  Fraser)  : 
H.R.  10413.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World   War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  10414.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture   to  provide   100-percent 
parity  to  farmers:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ANNUNZIO: 
HH.  10416.  A  bUl  to  extend  the  effective 
date  of  the  prepaid  Interest  limitations  of 
the  Tax  Reform  Act  of  1976  for  fiscal  year 
individuals;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  MixvA,  and  Mr.  Gibbons)  : 
H.R.  10416.  A  bill  to  provide  that  the  pub- 
lic debt  limit  shall  be  the  limit  established 
pursuant  to  the  congressional  budget  proce- 
dures, to  provide  that  operations  of  the  Fed- 
eral Financing  Bank  will  be  included  In  the 
budget,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Rules,  and  Ways  and 
Means. 

By  MK  COCHRAN  of  Mississippi: 
HJl.  10417.  A  bill  to  establish  a  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  CORRADA: 
HJl.  10418.  A  bin  to  provide  for  treatment 
of  the  Commonwealth  of  Puerto  Rico  as  a 
State  with  a  single  health  service  area  for 
purposes  of  title  XV  of  the  Public  Health 
Service  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  COTTER  (for  himself  and  Mr. 
MorrETT) : 
H.R.  10419.  A  bill  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
fiange,  take-up,  cartidge,  and  hanger  units 
In  the  Tariff  Schedules  of  the  United  States: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DAVIS   (for  himself  and  Mr. 

Fauntroy)  : 

H.R.    10420.    A   bill    to   provide   parity   to 

farmers  and  to  prevent  Interruptions  in  the 

supply  of  food  to  American  consumers;   to 

the  Committee  on  Agriculture. 

By   Mr.   DERRICK    (for  himself,   Mr. 
GiAiMO,    Mr.    Ashley,    Mr.    Mineta, 
Mr.  Blanchard,  Mr.  D'Amourb,  Mr. 
OmNasR,  Mr.  Lehman,  Mr.  Emery, 
Mr.  WiRTH.  Mr.  Gephardt,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Bedell,  and 
Mr.  Mattox)  : 
H.R.  10421.  A  bin  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring   greater   specificity   In   setting 
program  objectives,  by  requiring  continuing 
information   on   the   extent   to   which   pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  author- 
izations  of    budget   authority   and    tax   ex- 
penditures, and  for  other  purposes;   to  the 
Committee  on  Rules. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  10422.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  certain  in- 
dividual  taxpayers  to  postpone  their  esti- 
mated tax  payments  until  the  end  of  the 
year:  to  the  Committee  on  Ways  and  Means. 
By   Mr.    EILBERG    (for    himself,    Ms. 
Fenwick,  Mr.  Flood,  Mr.  FRey.  Mr. 
GiAiMo,   Mr.   Oilman,  Mr.   Howard, 
Mr.  Hughes,  Mr.  Le  Fante.  Ms.  Mi- 

KULSKI,  Mr.   MiNISH,   Mr.  Moorhead 

of  Pennsylvania,  Mr.  Roe,  Mr.  Vento, 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.R.  10423.  A  bill  tQ  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeer- 
ing In  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Duncan  of  Tennessee) : 
H.R.  10424.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1964    to    make    certain 
changes   in   the   carryover   basis   provisions 
which  were  added  by  the  Tax  Reform  Act 
of  1976.  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  10426.  A  bin  to  amend  the  Wild  and 
Scenic   Rivers   Act  by  designating   portions 
of  the  Upper  Mississippi  River  In  Minnesota 
as  a  component  of  the  National  Wild  and 
Scenic  Rivers  System,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  GLICKMAN: 
H.R.  10426.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949,  as  amended,  with  regard 
to  amounts  of  disaster  payments  for  wheat 


January  19,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1S9 


and  feed  grain  producers:  to  the  Committee 
on  Agriculture. 

By  Mr.  GRADISON: 

HJl.  10427.  A  bUl  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

ByMr.LATTA: 

H.R.  10428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
to  provide  education  for  himself,  for  his 
spouse,  or  for  his  dependents,  and  to  pro- 
vide that  such  credit  Is  refundable;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  LUJAN: 

H.R.  10429.  A  bin  to  modify  the  restric- 
tions contained  in  section  170(e)  of  the  In- 
ternal Revenue  Code  In  the  case  of  certain 
contributions  of  literary,  musical,  or  artistic 
composition .  or  similar  property;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  EMERY: 

H.R.  10430.  A  bni  to  amend  title  18.  United 
States  Code,  so  as  to  make  unlawful  the 
taking  of  certain  equipment  from  federally 
documented  vessels,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  10431.  A  bin  to  modify  the  project 
at  Royal  River,  Yarmouth,  Maine,  relating 
to  the  Federal  share  of  the  maintenance 
costs  of  the  project;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  EMERY   (for  himself  and  Mr. 
Cohen)  : 

H.R.  10433.  A  bill  to  amend  the  Urlff 
schedules  of  the  United  States  to  provide 
for  a  lower  rate  of  duty  for  certain  fish 
netting  and  fish  nets;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  MATHI8: 

H.R.  10433.  A  bill  to  provide  temporary, 
emergency  assistance  to  American  farmers 
and  to  prevent  Interruptions  in  the  supply 
of  food  to  American  consumers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  MATHIS  (for  himself  and  Mr. 

POAGE)  : 

H.R.  10434.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales  abroad  of  American  farm  products; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 
By  Ms.  MIKULSKI: 

H.R.  10435.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to  im- 
pose any  income  tax  on  any  compensation 
paid  to  any  individual  who  is  not  a  domi- 
ciliary or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Judi- 
ciary. 

By   Ms.    MIKULSKI    (for   herself   and 
Mrs.  Spellman)  : 

H.R.  10436.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations  by  providing  that  any  such  so- 
licitation which  is  designed  to  resemble  a 
bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  NICHOLS: 

H.R.  10437.  A  Dill  to  provide  emergency 
sisslstance  to  farmers  by  increasing  the  tar- 
get prices  for  the  1977  and  1978  crops  of  up- 
land cotton  and  corn;  to  the  Committee  on 
Agriculture, 

H.R.  10438.  A  bUl  to  amend  title  10,  United 
States  Code,  to  grant  survivors  of  Reserved 
who  retire  for  nonregular  service  and  die  be- 
fore becoming  entitled  to  retired  pay  eligi- 
bility for  certain  survivor  benefits:  to  the 
Committee  on  Armed  Services. 
By  Mr.  PEPPER: 

H.R.  10439.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  individuals 
a  refundable  credit  against  income  tax  for 
maintaining  a  household  a  member  of  which 
is  an  individual  who  has  attained  the  age 
of  66;  to  the  Committee  on  Ways  and  Means. 
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By  Mr.  PICKLE: 

H.R.  10440.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  allow  the  interstate 
movement  of  all  meat  food  products  which 
are  processed  by  federally  Inspected  estab- 
lishments and  which  are  derived  from  meat 
which  has  been  slaughtered  or  processed  at 
certain  State-inspected  establishments:  to 
the  Committee  on  Agriculture. 
ByMr.  RICHMOND: 

H.R.  10441.  A  bill  making  appropriations  to 
carry  out  the  grant  program  established  In 
the  Museum  Services  Act  during  fiscal  year 
1978;  to  the  Committee  on  Appropriations. 

H.R.  10442.  A  bill  to  provide  financial  as- 
sistance to  centers  which  train  dogs  to  assist 
individuals  with  hearing  disabilities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  10443.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
4-percent  excise  tax  on  the  net  Investment 
income  of  a  private  foundation  shall  not 
apply  to  a  private  foundation  organized  and 
operated  exclusively  as  a  library,  museum,  or 
similar  educational  institution;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  10444.  A  bill  to  provide  for  the  use  of 
telecommunication  devices  by  the  Senate  and 
the  House  of  Representatives  to  enable  deaf 
persons  and  persons  with  speech  impair- 
ments to  engage  in  toll-free  telephone  com- 
munications with  Members  of  the  Congress: 
to  the  Committee  on  House  Administration. 

H.R.  10445.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RINALDO: 

H.R.  10446.  A  bill  to  regulate  lobbying  and 
related  activities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROBERTS  (by  request)  : 

H.R.  10447.  A  bUl  to  amend  section  612(b) 
of  title  38,  United  States  Code,  to  authorize 
outpatient  dental  care  for  certain  veterans; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  10448.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Improve  the  pension 
program  for  nonservice  connected  disabled 
veterans  of  a  period  of  war  who  are  in  need, 
for  surviving  spouses  of  veterans  of  a  period 
of  war  who  are  In  need,  and  for  surviving 
children  of  veterans  of  a  period  of  war  who 
are  in  need;  to  provide  for  annual  automatic 
cost-of-living  adjustments  in  the  pension 
program;  to  prevent  reductions  In  pension 
benefits  solely  attributable  to  cost-of-living 
Increases  in  social  security  benefits;  and  for 
other  purposes:  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  ROBINSON  (for  himself,  Mr. 
Bafalis,  Mr.  Bonior,  Mr.  Burlison 
of  Missouri,  Mr.  Dan  Daniel.  Mr. 
Duncan  of  Tennessee,  and  Mr. 
Simon)  : 

H.R.  10449.  A  bill  to  amend  an  act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  locality: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  RONCALIO  (for  himself,  Mr. 
RoDiNO.  Mr.  Byron.  Mrs.  Pettis.  Mr. 
Whitehurst.  Mr.  Marks,  Mr.  Patten. 
Mr.  Lehman.  Mr.  Fisher,  Mr.  Akaka, 
and  Mr.  Gonzalez)  : 

H.R.  10460.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  the  Secretary  of 
the  Army  to  establish  an  Army  Reserve  Ca- 
reer Interest  program  for  persons  between 
the  ages  of  14  and  18;  to  the  Committee  on 
Armed  Services. 

By  Mr.  SEBELIUS  (for  himself.  Mr. 
Nolan,  Mr.  Abdnor,  Mr.  Thone.  Mr. 
HioHTowER,  Mr.  Marlenee,  and  Mr. 
YouNO  of  Alaska) : 

H.R.  10451.  A  bill  to  require  action  by  the 
President  and  Secretary  of  Agriculture  to  in- 


crease farm  Income  and  to  Improve  the  effec- 
tiveness Of  farm  program;  to  the  Committee 
on  Agriculture. 

By  Mr.  SIMON  (for  hlmseU  and  Mr. 
Cornell)  : 

H.R.  10452.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  provide  a  special 
minimum  wage  for  the  employment  for  not 
more  than  180  days  of  persons  under  the  age 
of  19;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  STAGGERS: 

H.R.  10453.  A  bin  to  provide  for  a  compre- 
hensive study  of  activities  Involving 
recombinant  DNA  to  determine  the  best 
means  to  assure  protection  to  the  American 
people  from  dangers  arising  from  such  activi- 
ties; and  to  provide  for  the  regulation  of  the 
safe  conduct  of  recombinant  DNA  activities 
pending  the  outcome  of  such  study;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STEERS  (for  himself  and  Mr. 
Pressler) : 

H.R.   10454.  A  bUl  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress: to  the  Committee  on  Ways  and  Means. 
By  Mr.  STRATTON: 

H.R.  10456.  A  bUl  to  amend  title  10,  United 
States  Code,  to  prohibit  the  sale  of  certain 
defense  articles  from  the  stocks  of  the  De- 
partment of  Defense,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
By  Mr.  STUDDS: 

H.R.  10456.  A  bin  to  amend  the  Arms 
Export  Control  Act  to  aUow  the  President 
under  certain  circumstances  to  extend  the 
period  within  which  Congress  must  act  to 
disapprove  particular  arms  transfer  pro- 
posals: to  the  Committee  on  International 
Relations. 

By   Mr.    WHITEHURST    (for   hlmseU 
and  Mr.  Bingham)  : 

H.R.  10457.  A  bin  to  permit  the  private, 
noncommercial  ownership  of  feral  burroe 
and  wild  horses;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  CHARLES  H.  WILSON  of  CaU- 
f  omla : 

H.R.  10468.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  any  Individual 
may  elect  (on  an  annual  basis)  to  contribute 
to  a  private  retirement  plan  rather  than  par- 
ticipating In  the  social  security  program; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  YATRON: 

H.R.  10469.  A  bUl  to  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  reduction 
of  club  nails:  jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  nad  Foreign 
Commerce. 

ByMr.  ROGERS: 

H.R.  10460.  A  bUl  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
ByMr.BOWEN: 

H.R.  10461.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

H.R.  10462.  A  bUl  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

H.R.  10463.  A  bin  to  amend  the  Cotton  8U- 
tutlcs  and  Estimates  Act  of  1927;  to  the 
Committee  on  Agriculture. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  10464.  A  bin  to  amend  the  Social  Se- 
curity Act  to  authorize  International  agree- 
ments with  respect  to  social  security  health 
Insurance  benefits;  to  the  Committee  on 
Ways  and  Means. 
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By_  Mr.    HARRIS    (for    blnuelf,    Mr. 
9rEzas,  and  Mrs.  Spellman)  : 
HJt.  1046S.  A  blU  to  eliminate  the  offset 
against  social  security  benefits  In  the  case  of 
spouses  and  surviving  spouses  receiving  cer- 
tain Government  pensions;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  LUJAN.- 
HJl.  10466.  A  biU  to  amend  the  act  of  Oc- 
tober 31,  1049  (63  Stat.  1049),  to  change  the 
authority  of  the  Surgeon  General  to  make 
certain     payments     to     Bernalillo     County, 
N.  Mex.,  for  furnishing  hospital  care  to  cer- 
tain Indians;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  MEEDS: 
HA.  10467.  A  bill  Alaska  National  Inter- 
est Lands  Conservation  Act;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Cabtu)  : 
R.R.  10468.  A  bin  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  attend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mrs.  8PELLMAN: 
H.R.    10469.  A   bill   to   require   that   from 
one-half  to  1  percent  of  any  funds  appro- 
priated for  the  construction  of  certain  pub- 
lic buildings  be  used  for  artwork  for  such 
buildings;     to    the    Committee    on    Public 
Work  and  Transportation. 

By  Mr.  ANDERSON  of  California: 
R.J.  Res.  682.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  National 
Lupus  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By   Mr.   ROE    (for   himoelf   and   Mr. 
How  AM) : 
H.J.  Res.  683.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  "National  Cancer  Day";  to  the 
Conmiittee  on  Post  Office  and  Civil  Service. 
By  Mr.  EVANS  of  Delaware: 
H.    Con.   Res.   463.  Concurrent  resolution 
expressing  the  sense  of  the  Congress   that 
David  W.  Marston,  U.S.  attorney  for  the  East- 
em  District  of  Pennsylvania,  be  retained  in 
his  current  position  until  all  on-going  inves- 
tigations of  corruption  Involving  public  of- 
ficials under  the  Jurisdiction  of  such  U.S. 
attorney  are  concluded;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  Coleman,  Mr.  Collins  of 
Texas,  Mr.  Corcoran  of  Illinois,  Mr. 
CotroHLiN,  Mr.   Dkvine,   Mr.   Edgar, 
Mr.  Ekxrt,  Mr.  Forstthx,  Mr.  Hn-Lia, 
Mr.  Htds,  Mr.  Kxtchcm,  Mr.  Kind- 
mas,   Mr.   Kostmatkr,   Mr.   Marks, 
Mr.     MiCHXL,     Mr.     PtrRSBLL,     Mr. 
QvATLZ,  Mr.  Railsback,  Mr.  Rous- 
SXLOT,  Mr.  Sawyer,  Mr.  Schulze,  Mr. 
arANTOK,  Mr.  Walkeb,  and  Mr.  Bob 
Wilson)  : 
H.  Con.   Res.  464.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
David  W.  Marston,  VS.  attorney  for  the  East- 
em  District  of  Pennsylvania,  be  retained  in 
his  current  position  until  all  ongoing  In- 
vestigations of  corruption   involving  public 
officials  vmder  the  Jurisdiction  of  such  U.S. 


EXTENSIONS  OF  REMARKS 

attorney  are  concluded;    to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROBERTS: 
H.  Con.  Res.  456.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  full  parity 
remains  the  goal  of  American  agriculture; 
to  the  Committee  on  Agriculture. 

By   Mr.   SEBELIUS    (for   himself,   Mr. 
Glickman,  Mr.  Nolan,  Mr.  Abdnor, 
Mr.    Thone,    Mr.    Hiohtower,    Mr. 
Marlenee,      and     Mr.      YotJNo     of 
Alaska)  : 
H.  Con.  Res.  456.  Concurrent  resolution  to 
Inspire  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  ANDERSON  of  California : 
H.  Res.  952.  Resolution  to  establish  a  senior 
citizen  internship  program;  to  the  Commit- 
tee on  House  Administration. 
ByMr.  DIOGS: 
H.   Res.   953.   Resolution  providing   funds 
for  the  Committee  on  the  District  of  Colum- 
bia; to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  FOLEY  (for  himself  and  Mr. 
Wampler)  : 
H.  Res.  964.  Resolution  to  provide  funds  for 
the  expenses  of  the  Investigations  and  studies 
to  be  conducted  by  the  Committee  on  Agri- 
culture; to  the  Committee  on  House  Admin- 
istration. 

ByMr.  LEPANTE: 
H.  Res.  966.  Resolution  designating  Janu- 
ary 22,  as  Ukrainian  Independence  Day;   to 
the    Commltee    on    Post    Office    and    Civil 
Service. 

ByMr.  STOKES: 

H.  Res.  956.  Resolution  providing  for  funds 

for  the  Select  Committee  on  Assassinations; 

to  the  Committee  on  House  Administration. 

By    Mr.    ROBERTS    (for   himself,    Mr. 

Teaoue,  Mr.  Satterfield,  Mr.  Mont- 

GoifERT,     Mr.     Carney,     and     Mr. 

Brinklet  ) : 

H.  Res.  967.  Resolution  providing  funds 
for  the  Committee  on  Veterans'  Affairs;  to 
the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
By  Mr.  BROWN  of  Ohio: 
H.R.   10470.  A  bill  for  the  relief  of  MaJ. 

John   E.   Doyle:    to   the   Committee   on    the 

Judiciary. 

H.R.  10471.  A  bill  for  the  relief  of  Mr.  E. 
William  Plant;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILLIP  BURTON: 

H.R.  10472.  A  bill  for  the  relief  of  Amelia 
B.  Rivera;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  DERWINSKI: 

H.R.  10473.  A  bin  for  the  relief  of  Robert 
L.  Stocker;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
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By  Mr.  GIBBONS: 

H.R.  10474.  A  bill  to  authorize  the  docu- 
mentation of  the  vessel,  Vnicom,  as  a  vessel 
of  the  United  States  with  coastwise 
privileges;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  GLICKMAN: 

HJl.  10475.  A  bill  for  the  relief  of  Han- 
nelore  A.  A.  Borchers;  to  the  Committee  on 
the  Judiciary. 

H.R.  10476.  A  bUl  for  the  relief  of  Ray- 
mond C.  Owens;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRICE: 

H.R.  10477.  A  bUl  for  the  relief  of  Phyllis 
A.  Stelner;  to  the  Conunittee  on  the 
Judiciary. 

By  Mr.  YATRON: 

H.R.  10478.  A  bill  for  the  relief  of  Deme- 
trios  K.  Mountanos;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

376.  By  the  SPEAKER.  Petition  of  the  In- 
ternational Association  of  Chiefs  of  Police, 
Oalthersburg,  Md.,  relative  to  controlling  the 
exportation  of  stolen  used  vehicles;  to  the 
Committee  on  International  Relations. 

377.  Also,  petition  of  the  International 
Association  of  Chiefs  of  Police,  Inc.,  Oalthers- 
burg, Md.,  relative  to  gathering  of  criminal 
Intelligence:  to  the  Committee  on  the  Judici- 
ary. 

378.  Also  petition  of  the  Society  of  Profes- 
sional Journalists,  Sigma  Delta  Chi,  Detroit, 
Mich.,  relative  to  radio  and  television  cover- 
age of  proceedings  of  the  U.S.  House  of 
Representatives;  to  the  Committee  on  Rules. 

370.  Also,  petition  of  the  city  council,  Niw 
York,  N.Y.,  relative  to  urging  the  Congress 
to  pass  proposed  legislation  which  would  al- 
low individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  humanities;  to  the 
Committee  on  Ways  and  Means. 

380.  Also,  petition  of  the  City  Commission, 
Kllgore,  Tex.,  relative  to  the  proposed  Na- 
tional Eneryy  Act;  tp  the  Committee  on  Ways 
and  Means. 

381.  Also,  petition  of  the  International 
Union  of  Bricklayers  and  Allied  Craftsmen, 
Washington,  DC,  relative  to  proposed  elimi- 
nation of  the  hard  mineral  depletion  allow- 
ance; to  the  Committee  on  Ways  and  Means. 

382.  Also,  petition  of  the  Board  of  Trustees, 
Temple  Isaiah,  Los  Angeles,  Calif.,  relative  to 
the  need  for  Federal  legislation  and  Interna- 
tional cooperation  to  end  air  terrorism; 
Jointly,  to  the  Committees  on  International 
Relations,  the  Judiciary,  and  Public  Works 
and  Transportation. 

383.  Also,  petition  of  the  president.  Bar 
Association  of  the  District  of  Columbia. 
Washington,  D.C.,  relative  to  transferring 
Jurisdiction  from  the  U.S.  Court  of  Claims 
regarding  properties  proposed  to  be  taken 
for  the  Redwood  National  Park;  Jointly,  to 
the  Committees  on  the  Judiciary  and  In- 
terior and  Insular  Affairs. 
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IN  PRAISE  OP  MRS.  BERNICE  COX 
SAXON,  OP  COX  GAP,  ETOWAH 
COUNTY.  ALA. 


HON.  JAMES  B.  ALLEN 

or   ALABAMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  January  19,  1978 

Mr.  ALLEN.  Mr.  President,  an  excel- 
lent article  about  my  dear  friend.  Mrs. 


Bemice  Cox  Saxon.  Cox  Gap,  Etowah 
County.  Ala.,  appeared  in  the  Etowah 
News  Journal.  Attalla.  Ala.,  November  3, 
1977,  issue.  This  fine  Christian  lady  who 
has  done  so  much  in  service  to  God  and 
her  fellowman  is  greatly  loved  by  all  who 
know  her.  She  and  her  family  have  been 
warm  friends  of  mine  for  many  decades. 
She  recently  celebrated  her  82d  birth- 
day. The  article  was  written  by  Mrs.  Jo 
Cox.  a  talented  writer  and  wife  of  Hon. 


Elmus  E.  Cox.  for  many  years  admin- 
istrative assistant  to  Hon.  Albert  Rains 
of  Alabama,  for  many  years  one  of  the 
outstanding  Members  of  the  U.S.  House 
of  Representatives.  After  Congressman 
Rains  retirement.  Mr,  Cox  served  with 
distinction  as  Deputy  Controller  of  the 
Currency,  from  which  he  retired  several 
years  ago.  I  ask  unanimous  consent  that 
this  heartwarming  article  be  printed  in 
the  Record. 


January  19,  1978 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

She's   Young  at  Heart 
(By  Jo  Cox) 

Birthdays.  They're  as  certain  as  hugs  and 
kisses.  At  least  that's  what  Bernlce  Cox 
Saxon  got  recently  when  some  55  friends  and 
relatives  showed  up  at  home  of  her  son, 
Donald,  and  his  wife,  Jeannette,  In  Cox  Gap 
to  wish  her  "many  happy  returns"  on  her 
82nd. 

Young  at  heart,  Bernlce  Just  sat  and 
greeted  each  one  with  her  bright  blue  eyes 
gleaming.  When  my  turn  came,  and  I  told 
her  I  was  going  to  write  a  story  about  her, 
she  said,  "There's  not  much  to  write  about 
me,  Jo.  I'm  Just  an  ordinary  person."  Well,  if 
raising  3  children,  taking  care  of  an  invalid 
husband  for  ten  years,  caring  for  a  sick 
mother  and  an  ill  father-in-law  (known  as 
Uncle  T.  Saxon),  and  being  a  grandmother 
of  six  and  a  great  grandmother  to  seven 
(and  a  few  dozen  other  things)  seems  ordi- 
nary to  her  it  surely  doesn't  to  me. 

Bernlce  Interrupts  me  to  tell  about  her 
nearest  grandchildren,  Ewlng  and  Corky, 
sons  of  LaRue  and  her  son,  Harold.  When 
she  lived  across  the  street  from  them  In 
the  Cox  Gap  Community,  their  dally  visits 
(sometimes  more  often)  were  a  constant 
Joy.  "Those  were  the  happy  days,"  she  says. 
Now  with  the  untimely  death  of  her  son, 
Harold,  life  has  changed  somewhat.  The 
two  boys  and  their  mother  have  moved  In 
closer  to  town  and  school  (Ewlng  is  in  the 
5th  Grade  and  Corky  is  in  the  4th  at  Cur- 
tlston  Elementary ) ,  and  Bernlce,  suffering 
from  the  trauma  of  Harold's  death  and  a 
fall,  has  moved  into  the  Attalla  Nursing 
Home. 

Families.  She  knows  about  them,  too.  She 
was  one  of  six  children  (Lonnle — now  de- 
ceased, Ewlng — now  deceased.  Marvin — our 
neighbor.  EUolse — now  Mrs.  Polk  Miller  of 
the  Cave  Springs  Community,  and  Chris- 
tine— now  Mrs.  Prank  Berry  of  Atlanta)  of 
Forney  and  Clara  (Brothers)  Cox.  born  on 
a  farm  in  Cox  Gap,  where  she  has  lived  with- 
in a  two  mile  radius  all  her  life.  She  and 
her  two  brothers,  Marvin  and  Ewlng.  walked 
all  the  way  (about  2  and  one-half  miles) 
through  mud  (there  were  no  paved  roads 
back  then.)  and  rain  to  Pleasant  Hill  School 
which  was  held  In  the  Pleasant  Hill  Baptist 
Church  on  Duck  Springs  Road.  Later  on  her 
father  hitched  Clifford,  one  of  their  gentle 
horses,  to  a  buggy,  and  she  and  her  brothers 
rode  in  luxury.  When  she  attended  Etowah 
High  School,  the  distance  of  8  miles  was  too 
much  for  one  day,  and  she  boarded  on  5th 
Avenue. 

It  wasn't  long  before  one  of  the  local  boys 
noticed  this  charming  young  lady,  and  at 
19  Bernlce  was  married  to  William  B.  Saxon, 
a  farmer  whose  father  owned  a  large  farm 
in  the  Cox  Gap  Community.  They  were 
blessed  with  three  children,  Donald,  Harold, 
and  Lorraine  (now  Mrs.  Denson  Allen  of  Hi- 
ram, Georgia) .  Life  wasn't  easy  on  the  farm. 
and  Bernlce  worked  too  hard  and  played  too 
little.  But  that  was  the  way  she  liked  It.  Life 
was  her  husband  and  her  children.  She 
would  quickly  tell  you  that  she  has  milked 
matiy  a  cow,  (sitting  on  a  stool),  howed 
and  picked  many  a  bale  of  cotton,  made 
sauerkraut,  picked  peas  and  beans,  and 
canned  hundrsds  of  apples  and  pears  from 
the  fruit  trees  on  their  farm.  Cooking  back 
then  meant  chopping  and  hauling  logs  to 
burn  In  the  big  black  Iron  stove  In  her 
kitchen.  She  was  a  wonderful  cook.  Her 
kitchen  was  always  filled  with  mouth-water- 
ing aromas,  and  a  dinner-time  visitor  was 
always  asked  to  pull  up  a  chair  and  "take 
out." 

Cave  Snrlngs  Baptist  Church  Is  her 
church,  having  been  a  member  since  early 
childhood.  Her  father  and  husband  were 
deacons  there  until  their  death.  She  was  a 
strong  believer  In  training  her  children  in 
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the  ways  of  the  Lord,  and  saw  to  it  that  her 
children  attended  Sunday  School,  momlng 
worship,  B.Y.P.U.  at  night,  and  Wednesday 
night  prayer  meetings.  Bernlce  has  done 
many  types  of  services  for  the  chxirch,  from 
Sunday  School  teacher  for  20  years  (One 
of  her  pupils,  Margaret  Riley,  recently  dedi- 
cated her  puppet  show  to  her).  Training 
Union  teacher,  and  WMU  leader.  She  was 
active  In  Vacation  Bible  School  also,  but 
probably  her  most  enjoyable  Job  was  the 
growing  and  arranging  of  flowers  for  the 
decorating  of  the  church.  She  recalled  fondly 
many  all-day-slnglngs  and  dlnners-on-the- 
ground.  Yes,  those  were  the  days,  but  she  is 
content  now  with  her  status  in  life.  She 
never  complains.  She  fell  not  too  long  ago, 
and  has  to  use  a  walker  now.  However,  she 
has  been  blessed  with  good  health  most  of 
her  life,  never  been  in  the  hospital  for  an 
extended  stay  except  when  she  had  a  kidney 
operation  several  years  ago.  She  came 
through  that  fine,  she  says. 

After  the  death  of  her  husband  in  1940, 
(With  her  children  grown  and  working)  she 
began  a  new  kind  of  life,  that  of  a  working 
mother.  She  worked  for  a  time  at  Kahn's  in 
Attalla,  and  then  for  the  Public  Works  Ad- 
ministration. Her  last  position,  and  from 
which  she  retired  at  age  67,  was  with  the 
Holy  Name  of  Jesus  Hospital. 

Her  daughter,  Lorraine,  says  she  was  al- 
ways "there"  and  ready  to  talk  and  help  her 
children  with  their  problems.  In  fact,  Ber- 
nlce has  spent  almost  her  entire  life  helping 
others  who  needed  her,  but  of  all  the  sacri- 
fices she  has  made  for  her  husband,  her  chil- 
dren, her  family,  and  her  friends,  the  quality 
that  truly  sets  Bernlce  Saxon  apart  is  her 
ability  to  make  it  appear  that  "it  wasn't  any 
effort  at  all — Just  all  in  a  day's  work."  Now, 
within  the  confines  of  the  Attalla  Nursing 
Home,  she  can  sit  back  In  her  easy  chair 
and  know  that  she  has  done  her  best. 


REMARKS  ON  LEGISLATION  TO  EX- 
TEND THE  NURSE  TRAINING  ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  join  Chairman  Rogers  of  the 
Health  and  Environment  Subcommittee 
in  introducing  legislation  today  to  ex- 
tend the  Nurse  Training  Act  for  2 
years  for  the  same  total  authorization 
as  the  current  law.  Public  Law  94-63. 
Within  the  annual  total  authorization, 
we  propose  to  transfer  the  $5  million  au- 
thorized for  financial  distress  which  has 
not  been  funded,  to  the  special  project 
grant  authority  where  it  can  be  used 
more  effectively. 

Mr.  Speaker,  over  the  years  I  have 
been  and  continue  to  be  a  strong  support- 
er of  the  nursing  profession,  and  I  have 
helped  develop  legislation  to  assist  in 
their  training.  There  can  be  no  doubt 
that  Federal  support  for  nursing  schools 
and  students  has  been  instrumental  in 
alleviating  what  was  a  serious  shortage 
of  registered  nurses.  At  the  present  time 
there  are  961,000  practicing  nurses. 
Moreover,  we  have  recently  begun  to  see 
a  gradual  increase  in  the  numbers  of 
nurses  with  advanced  preparation  for 
positions  in  administration  and  supervi- 
sion of  nursing  services,  in  nursing  edu- 
cation and  also  more  nurse  clinicians. 
While  ten  years  ago,  only  about  13  per- 
cent of  nurses  held  a  baccalaureate  or 
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higher  degree,  the  figure  today  is  20  per- 
cent. Nevertheless,  the  need  for  addi- 
tional nurses  with  advanced  preparation 
still  persists. 

I  am  also  very  familiar  with  the  im- 
portant role  which  many  nurses  fill  in 
the  provision  of  primary  care.  The  Fron- 
tier Nursing  Service  in  my  own  State  of 
Kentucky  provides  the  prototype  for  this 
kind  of  service.  For  over  50  years,  nurse 
midwives  have  been  providing  health 
services  to  the  surrounding  areas  of  Les- 
lie County,  Ky.  And.  now.  with  the  re- 
cent enactment  of  the  rural  health 
clinics  legislation,  of  which  I  was  an  au- 
thor, access  to  primary  health  care 
should  be  greatly  improved.  Thus,  the 
nursing  role  is  expanding  and  evolving 
in  many  ways  to  meet  changing  needs, 
and  our  legislation  should  continue  to 
take  into  consideration  these  develop- 
ments. 

Our  main  reason  for  moving  to  extend 
the  Nurse  Training  Act  at  this  time  is  to 
avoid  any  abrupt  change  in  the  funding 
for  some  1,400  nursing  programs  with 
nearly  a  quarter  of  ■  a  million  nursing 
students.  I  believe  we  need  to  take  a 
careful  look  at  the  various  sources  of 
support,  and  precisely  how  those  pro- 
grams are  helping  to  meet  the  public's 
need  for  health  care.  Several  important 
nursing  studies  are  now  underway,  and 
I  look  forward  to  reviewing  the  results. 
Indeed,  sound  data  is  needed  as  the  bSLsis 
for  making  future  legislative  changes. 

Meanwhile,  I  believe  it  is  essential  to 
assure  continuity  in  these  important 
nurse  training  authorities.  In  my  State, 
for  example,  there  are  24  schools  of 
nursing  with  nearly  3,800  students.  If 
there  is  to  be  a  change  in  the  focus  of 
our  funding,  it  is  only  reasonable  thai 
we  provide  these  and  other  schools  anc 
students  with  appropriate  warning  to  al- 
low time  to  plan  for  whatever  changes 
may  be  adopted. 


FLOOD  VICTIMS 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  MURTHA.  Mr.  Speaker,  in  re- 
sponse to  the  devastating  flood  that  hit 
Johnstown  and  other  parts  of  the  dis- 
trict I  represent  last  summer,  the  out- 
pouring of  help  and  personal  assistance 
from  people  throughout  the  country  has 
been  heartwarming. 

It  is  impossible  to  mention  all  of  the 
instances,  but  I  would  like  to  share  one 
case  with  you. 

I  was  well  aware  that  our  colleague 
Congressman  Bill  Ford  was  generous 
and  helpful,  but  I  was  not  aware  this  was 
true  of  the  entire  15th  District  of  Mich- 
igan. 

A  continuing  drive  for  money  and 
clothes  for  the  citizens  of  Johnstown  has 
been  spearheaded  in  Dearborn  Heights 
and  neighboring  communities. 

Some  of  the  groups  involved  were  St. 
Mel's  parish.  St.  Sabina's  elementary 
school  and  Confraternity  of  Christain 
doctrine.  Corrigan  and  Red  Ball  Moving 
Co.'s.,    MacLeod    Office    Supply,    D    ti 
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By_  Mr.    HARRIS    (for    blnuelf,    Mr. 
9rEzas,  and  Mrs.  Spellman)  : 
HJt.  1046S.  A  blU  to  eliminate  the  offset 
against  social  security  benefits  In  the  case  of 
spouses  and  surviving  spouses  receiving  cer- 
tain Government  pensions;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  LUJAN.- 
HJl.  10466.  A  biU  to  amend  the  act  of  Oc- 
tober 31,  1049  (63  Stat.  1049),  to  change  the 
authority  of  the  Surgeon  General  to  make 
certain     payments     to     Bernalillo     County, 
N.  Mex.,  for  furnishing  hospital  care  to  cer- 
tain Indians;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  MEEDS: 
HA.  10467.  A  bill  Alaska  National  Inter- 
est Lands  Conservation  Act;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Cabtu)  : 
R.R.  10468.  A  bin  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  attend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mrs.  8PELLMAN: 
H.R.    10469.  A   bill   to   require   that   from 
one-half  to  1  percent  of  any  funds  appro- 
priated for  the  construction  of  certain  pub- 
lic buildings  be  used  for  artwork  for  such 
buildings;     to    the    Committee    on    Public 
Work  and  Transportation. 

By  Mr.  ANDERSON  of  California: 
R.J.  Res.  682.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  National 
Lupus  Week;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By   Mr.   ROE    (for   himoelf   and   Mr. 
How  AM) : 
H.J.  Res.  683.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  "National  Cancer  Day";  to  the 
Conmiittee  on  Post  Office  and  Civil  Service. 
By  Mr.  EVANS  of  Delaware: 
H.    Con.   Res.   463.  Concurrent  resolution 
expressing  the  sense  of  the  Congress   that 
David  W.  Marston,  U.S.  attorney  for  the  East- 
em  District  of  Pennsylvania,  be  retained  in 
his  current  position  until  all  on-going  inves- 
tigations of  corruption  Involving  public  of- 
ficials under  the  Jurisdiction  of  such  U.S. 
attorney  are  concluded;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  Coleman,  Mr.  Collins  of 
Texas,  Mr.  Corcoran  of  Illinois,  Mr. 
CotroHLiN,  Mr.   Dkvine,   Mr.   Edgar, 
Mr.  Ekxrt,  Mr.  Forstthx,  Mr.  Hn-Lia, 
Mr.  Htds,  Mr.  Kxtchcm,  Mr.  Kind- 
mas,   Mr.   Kostmatkr,   Mr.   Marks, 
Mr.     MiCHXL,     Mr.     PtrRSBLL,     Mr. 
QvATLZ,  Mr.  Railsback,  Mr.  Rous- 
SXLOT,  Mr.  Sawyer,  Mr.  Schulze,  Mr. 
arANTOK,  Mr.  Walkeb,  and  Mr.  Bob 
Wilson)  : 
H.  Con.   Res.  464.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
David  W.  Marston,  VS.  attorney  for  the  East- 
em  District  of  Pennsylvania,  be  retained  in 
his  current  position  until  all  ongoing  In- 
vestigations of  corruption   involving  public 
officials  vmder  the  Jurisdiction  of  such  U.S. 


EXTENSIONS  OF  REMARKS 

attorney  are  concluded;    to  the  Committee 
on  the  Judiciary. 

By  Mr.  ROBERTS: 
H.  Con.  Res.  456.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  full  parity 
remains  the  goal  of  American  agriculture; 
to  the  Committee  on  Agriculture. 

By   Mr.   SEBELIUS    (for   himself,   Mr. 
Glickman,  Mr.  Nolan,  Mr.  Abdnor, 
Mr.    Thone,    Mr.    Hiohtower,    Mr. 
Marlenee,      and     Mr.      YotJNo     of 
Alaska)  : 
H.  Con.  Res.  456.  Concurrent  resolution  to 
Inspire  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  ANDERSON  of  California : 
H.  Res.  952.  Resolution  to  establish  a  senior 
citizen  internship  program;  to  the  Commit- 
tee on  House  Administration. 
ByMr.  DIOGS: 
H.   Res.   953.   Resolution  providing   funds 
for  the  Committee  on  the  District  of  Colum- 
bia; to  the  Committee  on  House  Administra- 
tion. 

By  Mr.  FOLEY  (for  himself  and  Mr. 
Wampler)  : 
H.  Res.  964.  Resolution  to  provide  funds  for 
the  expenses  of  the  Investigations  and  studies 
to  be  conducted  by  the  Committee  on  Agri- 
culture; to  the  Committee  on  House  Admin- 
istration. 

ByMr.  LEPANTE: 
H.  Res.  966.  Resolution  designating  Janu- 
ary 22,  as  Ukrainian  Independence  Day;   to 
the    Commltee    on    Post    Office    and    Civil 
Service. 

ByMr.  STOKES: 

H.  Res.  956.  Resolution  providing  for  funds 

for  the  Select  Committee  on  Assassinations; 

to  the  Committee  on  House  Administration. 

By    Mr.    ROBERTS    (for   himself,    Mr. 

Teaoue,  Mr.  Satterfield,  Mr.  Mont- 

GoifERT,     Mr.     Carney,     and     Mr. 

Brinklet  ) : 

H.  Res.  967.  Resolution  providing  funds 
for  the  Committee  on  Veterans'  Affairs;  to 
the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
By  Mr.  BROWN  of  Ohio: 
H.R.   10470.  A  bill  for  the  relief  of  MaJ. 

John   E.   Doyle:    to   the   Committee   on    the 

Judiciary. 

H.R.  10471.  A  bill  for  the  relief  of  Mr.  E. 
William  Plant;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PHILLIP  BURTON: 

H.R.  10472.  A  bill  for  the  relief  of  Amelia 
B.  Rivera;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  DERWINSKI: 

H.R.  10473.  A  bin  for  the  relief  of  Robert 
L.  Stocker;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
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By  Mr.  GIBBONS: 

H.R.  10474.  A  bill  to  authorize  the  docu- 
mentation of  the  vessel,  Vnicom,  as  a  vessel 
of  the  United  States  with  coastwise 
privileges;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  GLICKMAN: 

HJl.  10475.  A  bill  for  the  relief  of  Han- 
nelore  A.  A.  Borchers;  to  the  Committee  on 
the  Judiciary. 

H.R.  10476.  A  bUl  for  the  relief  of  Ray- 
mond C.  Owens;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PRICE: 

H.R.  10477.  A  bUl  for  the  relief  of  Phyllis 
A.  Stelner;  to  the  Conunittee  on  the 
Judiciary. 

By  Mr.  YATRON: 

H.R.  10478.  A  bill  for  the  relief  of  Deme- 
trios  K.  Mountanos;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

376.  By  the  SPEAKER.  Petition  of  the  In- 
ternational Association  of  Chiefs  of  Police, 
Oalthersburg,  Md.,  relative  to  controlling  the 
exportation  of  stolen  used  vehicles;  to  the 
Committee  on  International  Relations. 

377.  Also,  petition  of  the  International 
Association  of  Chiefs  of  Police,  Inc.,  Oalthers- 
burg, Md.,  relative  to  gathering  of  criminal 
Intelligence:  to  the  Committee  on  the  Judici- 
ary. 

378.  Also  petition  of  the  Society  of  Profes- 
sional Journalists,  Sigma  Delta  Chi,  Detroit, 
Mich.,  relative  to  radio  and  television  cover- 
age of  proceedings  of  the  U.S.  House  of 
Representatives;  to  the  Committee  on  Rules. 

370.  Also,  petition  of  the  city  council,  Niw 
York,  N.Y.,  relative  to  urging  the  Congress 
to  pass  proposed  legislation  which  would  al- 
low individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  Federal  Income  tax,  for  the  advance- 
ment of  the  arts  and  humanities;  to  the 
Committee  on  Ways  and  Means. 

380.  Also,  petition  of  the  City  Commission, 
Kllgore,  Tex.,  relative  to  the  proposed  Na- 
tional Eneryy  Act;  tp  the  Committee  on  Ways 
and  Means. 

381.  Also,  petition  of  the  International 
Union  of  Bricklayers  and  Allied  Craftsmen, 
Washington,  DC,  relative  to  proposed  elimi- 
nation of  the  hard  mineral  depletion  allow- 
ance; to  the  Committee  on  Ways  and  Means. 

382.  Also,  petition  of  the  Board  of  Trustees, 
Temple  Isaiah,  Los  Angeles,  Calif.,  relative  to 
the  need  for  Federal  legislation  and  Interna- 
tional cooperation  to  end  air  terrorism; 
Jointly,  to  the  Committees  on  International 
Relations,  the  Judiciary,  and  Public  Works 
and  Transportation. 

383.  Also,  petition  of  the  president.  Bar 
Association  of  the  District  of  Columbia. 
Washington,  D.C.,  relative  to  transferring 
Jurisdiction  from  the  U.S.  Court  of  Claims 
regarding  properties  proposed  to  be  taken 
for  the  Redwood  National  Park;  Jointly,  to 
the  Committees  on  the  Judiciary  and  In- 
terior and  Insular  Affairs. 
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IN  PRAISE  OP  MRS.  BERNICE  COX 
SAXON,  OP  COX  GAP,  ETOWAH 
COUNTY.  ALA. 


HON.  JAMES  B.  ALLEN 

or   ALABAMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  January  19,  1978 

Mr.  ALLEN.  Mr.  President,  an  excel- 
lent article  about  my  dear  friend.  Mrs. 


Bemice  Cox  Saxon.  Cox  Gap,  Etowah 
County.  Ala.,  appeared  in  the  Etowah 
News  Journal.  Attalla.  Ala.,  November  3, 
1977,  issue.  This  fine  Christian  lady  who 
has  done  so  much  in  service  to  God  and 
her  fellowman  is  greatly  loved  by  all  who 
know  her.  She  and  her  family  have  been 
warm  friends  of  mine  for  many  decades. 
She  recently  celebrated  her  82d  birth- 
day. The  article  was  written  by  Mrs.  Jo 
Cox.  a  talented  writer  and  wife  of  Hon. 


Elmus  E.  Cox.  for  many  years  admin- 
istrative assistant  to  Hon.  Albert  Rains 
of  Alabama,  for  many  years  one  of  the 
outstanding  Members  of  the  U.S.  House 
of  Representatives.  After  Congressman 
Rains  retirement.  Mr,  Cox  served  with 
distinction  as  Deputy  Controller  of  the 
Currency,  from  which  he  retired  several 
years  ago.  I  ask  unanimous  consent  that 
this  heartwarming  article  be  printed  in 
the  Record. 


January  19,  1978 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

She's   Young  at  Heart 
(By  Jo  Cox) 

Birthdays.  They're  as  certain  as  hugs  and 
kisses.  At  least  that's  what  Bernlce  Cox 
Saxon  got  recently  when  some  55  friends  and 
relatives  showed  up  at  home  of  her  son, 
Donald,  and  his  wife,  Jeannette,  In  Cox  Gap 
to  wish  her  "many  happy  returns"  on  her 
82nd. 

Young  at  heart,  Bernlce  Just  sat  and 
greeted  each  one  with  her  bright  blue  eyes 
gleaming.  When  my  turn  came,  and  I  told 
her  I  was  going  to  write  a  story  about  her, 
she  said,  "There's  not  much  to  write  about 
me,  Jo.  I'm  Just  an  ordinary  person."  Well,  if 
raising  3  children,  taking  care  of  an  invalid 
husband  for  ten  years,  caring  for  a  sick 
mother  and  an  ill  father-in-law  (known  as 
Uncle  T.  Saxon),  and  being  a  grandmother 
of  six  and  a  great  grandmother  to  seven 
(and  a  few  dozen  other  things)  seems  ordi- 
nary to  her  it  surely  doesn't  to  me. 

Bernlce  Interrupts  me  to  tell  about  her 
nearest  grandchildren,  Ewlng  and  Corky, 
sons  of  LaRue  and  her  son,  Harold.  When 
she  lived  across  the  street  from  them  In 
the  Cox  Gap  Community,  their  dally  visits 
(sometimes  more  often)  were  a  constant 
Joy.  "Those  were  the  happy  days,"  she  says. 
Now  with  the  untimely  death  of  her  son, 
Harold,  life  has  changed  somewhat.  The 
two  boys  and  their  mother  have  moved  In 
closer  to  town  and  school  (Ewlng  is  in  the 
5th  Grade  and  Corky  is  in  the  4th  at  Cur- 
tlston  Elementary ) ,  and  Bernlce,  suffering 
from  the  trauma  of  Harold's  death  and  a 
fall,  has  moved  into  the  Attalla  Nursing 
Home. 

Families.  She  knows  about  them,  too.  She 
was  one  of  six  children  (Lonnle — now  de- 
ceased, Ewlng — now  deceased.  Marvin — our 
neighbor.  EUolse — now  Mrs.  Polk  Miller  of 
the  Cave  Springs  Community,  and  Chris- 
tine— now  Mrs.  Prank  Berry  of  Atlanta)  of 
Forney  and  Clara  (Brothers)  Cox.  born  on 
a  farm  in  Cox  Gap,  where  she  has  lived  with- 
in a  two  mile  radius  all  her  life.  She  and 
her  two  brothers,  Marvin  and  Ewlng.  walked 
all  the  way  (about  2  and  one-half  miles) 
through  mud  (there  were  no  paved  roads 
back  then.)  and  rain  to  Pleasant  Hill  School 
which  was  held  In  the  Pleasant  Hill  Baptist 
Church  on  Duck  Springs  Road.  Later  on  her 
father  hitched  Clifford,  one  of  their  gentle 
horses,  to  a  buggy,  and  she  and  her  brothers 
rode  in  luxury.  When  she  attended  Etowah 
High  School,  the  distance  of  8  miles  was  too 
much  for  one  day,  and  she  boarded  on  5th 
Avenue. 

It  wasn't  long  before  one  of  the  local  boys 
noticed  this  charming  young  lady,  and  at 
19  Bernlce  was  married  to  William  B.  Saxon, 
a  farmer  whose  father  owned  a  large  farm 
in  the  Cox  Gap  Community.  They  were 
blessed  with  three  children,  Donald,  Harold, 
and  Lorraine  (now  Mrs.  Denson  Allen  of  Hi- 
ram, Georgia) .  Life  wasn't  easy  on  the  farm. 
and  Bernlce  worked  too  hard  and  played  too 
little.  But  that  was  the  way  she  liked  It.  Life 
was  her  husband  and  her  children.  She 
would  quickly  tell  you  that  she  has  milked 
matiy  a  cow,  (sitting  on  a  stool),  howed 
and  picked  many  a  bale  of  cotton,  made 
sauerkraut,  picked  peas  and  beans,  and 
canned  hundrsds  of  apples  and  pears  from 
the  fruit  trees  on  their  farm.  Cooking  back 
then  meant  chopping  and  hauling  logs  to 
burn  In  the  big  black  Iron  stove  In  her 
kitchen.  She  was  a  wonderful  cook.  Her 
kitchen  was  always  filled  with  mouth-water- 
ing aromas,  and  a  dinner-time  visitor  was 
always  asked  to  pull  up  a  chair  and  "take 
out." 

Cave  Snrlngs  Baptist  Church  Is  her 
church,  having  been  a  member  since  early 
childhood.  Her  father  and  husband  were 
deacons  there  until  their  death.  She  was  a 
strong  believer  In  training  her  children  in 
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the  ways  of  the  Lord,  and  saw  to  it  that  her 
children  attended  Sunday  School,  momlng 
worship,  B.Y.P.U.  at  night,  and  Wednesday 
night  prayer  meetings.  Bernlce  has  done 
many  types  of  services  for  the  chxirch,  from 
Sunday  School  teacher  for  20  years  (One 
of  her  pupils,  Margaret  Riley,  recently  dedi- 
cated her  puppet  show  to  her).  Training 
Union  teacher,  and  WMU  leader.  She  was 
active  In  Vacation  Bible  School  also,  but 
probably  her  most  enjoyable  Job  was  the 
growing  and  arranging  of  flowers  for  the 
decorating  of  the  church.  She  recalled  fondly 
many  all-day-slnglngs  and  dlnners-on-the- 
ground.  Yes,  those  were  the  days,  but  she  is 
content  now  with  her  status  in  life.  She 
never  complains.  She  fell  not  too  long  ago, 
and  has  to  use  a  walker  now.  However,  she 
has  been  blessed  with  good  health  most  of 
her  life,  never  been  in  the  hospital  for  an 
extended  stay  except  when  she  had  a  kidney 
operation  several  years  ago.  She  came 
through  that  fine,  she  says. 

After  the  death  of  her  husband  in  1940, 
(With  her  children  grown  and  working)  she 
began  a  new  kind  of  life,  that  of  a  working 
mother.  She  worked  for  a  time  at  Kahn's  in 
Attalla,  and  then  for  the  Public  Works  Ad- 
ministration. Her  last  position,  and  from 
which  she  retired  at  age  67,  was  with  the 
Holy  Name  of  Jesus  Hospital. 

Her  daughter,  Lorraine,  says  she  was  al- 
ways "there"  and  ready  to  talk  and  help  her 
children  with  their  problems.  In  fact,  Ber- 
nlce has  spent  almost  her  entire  life  helping 
others  who  needed  her,  but  of  all  the  sacri- 
fices she  has  made  for  her  husband,  her  chil- 
dren, her  family,  and  her  friends,  the  quality 
that  truly  sets  Bernlce  Saxon  apart  is  her 
ability  to  make  it  appear  that  "it  wasn't  any 
effort  at  all — Just  all  in  a  day's  work."  Now, 
within  the  confines  of  the  Attalla  Nursing 
Home,  she  can  sit  back  In  her  easy  chair 
and  know  that  she  has  done  her  best. 


REMARKS  ON  LEGISLATION  TO  EX- 
TEND THE  NURSE  TRAINING  ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  CARTER.  Mr.  Speaker,  I  am 
pleased  to  join  Chairman  Rogers  of  the 
Health  and  Environment  Subcommittee 
in  introducing  legislation  today  to  ex- 
tend the  Nurse  Training  Act  for  2 
years  for  the  same  total  authorization 
as  the  current  law.  Public  Law  94-63. 
Within  the  annual  total  authorization, 
we  propose  to  transfer  the  $5  million  au- 
thorized for  financial  distress  which  has 
not  been  funded,  to  the  special  project 
grant  authority  where  it  can  be  used 
more  effectively. 

Mr.  Speaker,  over  the  years  I  have 
been  and  continue  to  be  a  strong  support- 
er of  the  nursing  profession,  and  I  have 
helped  develop  legislation  to  assist  in 
their  training.  There  can  be  no  doubt 
that  Federal  support  for  nursing  schools 
and  students  has  been  instrumental  in 
alleviating  what  was  a  serious  shortage 
of  registered  nurses.  At  the  present  time 
there  are  961,000  practicing  nurses. 
Moreover,  we  have  recently  begun  to  see 
a  gradual  increase  in  the  numbers  of 
nurses  with  advanced  preparation  for 
positions  in  administration  and  supervi- 
sion of  nursing  services,  in  nursing  edu- 
cation and  also  more  nurse  clinicians. 
While  ten  years  ago,  only  about  13  per- 
cent of  nurses  held  a  baccalaureate  or 
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higher  degree,  the  figure  today  is  20  per- 
cent. Nevertheless,  the  need  for  addi- 
tional nurses  with  advanced  preparation 
still  persists. 

I  am  also  very  familiar  with  the  im- 
portant role  which  many  nurses  fill  in 
the  provision  of  primary  care.  The  Fron- 
tier Nursing  Service  in  my  own  State  of 
Kentucky  provides  the  prototype  for  this 
kind  of  service.  For  over  50  years,  nurse 
midwives  have  been  providing  health 
services  to  the  surrounding  areas  of  Les- 
lie County,  Ky.  And.  now.  with  the  re- 
cent enactment  of  the  rural  health 
clinics  legislation,  of  which  I  was  an  au- 
thor, access  to  primary  health  care 
should  be  greatly  improved.  Thus,  the 
nursing  role  is  expanding  and  evolving 
in  many  ways  to  meet  changing  needs, 
and  our  legislation  should  continue  to 
take  into  consideration  these  develop- 
ments. 

Our  main  reason  for  moving  to  extend 
the  Nurse  Training  Act  at  this  time  is  to 
avoid  any  abrupt  change  in  the  funding 
for  some  1,400  nursing  programs  with 
nearly  a  quarter  of  ■  a  million  nursing 
students.  I  believe  we  need  to  take  a 
careful  look  at  the  various  sources  of 
support,  and  precisely  how  those  pro- 
grams are  helping  to  meet  the  public's 
need  for  health  care.  Several  important 
nursing  studies  are  now  underway,  and 
I  look  forward  to  reviewing  the  results. 
Indeed,  sound  data  is  needed  as  the  bSLsis 
for  making  future  legislative  changes. 

Meanwhile,  I  believe  it  is  essential  to 
assure  continuity  in  these  important 
nurse  training  authorities.  In  my  State, 
for  example,  there  are  24  schools  of 
nursing  with  nearly  3,800  students.  If 
there  is  to  be  a  change  in  the  focus  of 
our  funding,  it  is  only  reasonable  thai 
we  provide  these  and  other  schools  anc 
students  with  appropriate  warning  to  al- 
low time  to  plan  for  whatever  changes 
may  be  adopted. 


FLOOD  VICTIMS 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  MURTHA.  Mr.  Speaker,  in  re- 
sponse to  the  devastating  flood  that  hit 
Johnstown  and  other  parts  of  the  dis- 
trict I  represent  last  summer,  the  out- 
pouring of  help  and  personal  assistance 
from  people  throughout  the  country  has 
been  heartwarming. 

It  is  impossible  to  mention  all  of  the 
instances,  but  I  would  like  to  share  one 
case  with  you. 

I  was  well  aware  that  our  colleague 
Congressman  Bill  Ford  was  generous 
and  helpful,  but  I  was  not  aware  this  was 
true  of  the  entire  15th  District  of  Mich- 
igan. 

A  continuing  drive  for  money  and 
clothes  for  the  citizens  of  Johnstown  has 
been  spearheaded  in  Dearborn  Heights 
and  neighboring  communities. 

Some  of  the  groups  involved  were  St. 
Mel's  parish.  St.  Sabina's  elementary 
school  and  Confraternity  of  Christain 
doctrine.  Corrigan  and  Red  Ball  Moving 
Co.'s.,    MacLeod    Office    Supply,    D    ti 
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C  stores,  the  high  schools  of  Bishop 
Borgress,  Cherry  HUl,  Crestwood,  Divine 
Child,  and  Riverside,  District  7  Dad's 
Club,  and  the  Klwanls  Club.  Other  help- 
ing organizations  are  mentioned  in  the 
following  two  articles  from  the  Dear- 
bom  Heights  Leader  which  I  would  like 
to  insert  into  the  Record,  along  with 
the  thanks  of  myself  and  the  entire 
Johnstown  area  community: 

DH  Providks  Tons  of  Clothing  fob 
Johnstown 

Ten  tons  of  winter  clotblng  were  trans- 
ported to  Johnstown,  Pa.,  last  weekend  by 
Corrlgan  Moving  Systems  of  Dearborn, 
United  Van  Lines.  It  took  Dearborn  Heights' 
driver  Jack  Marshall  nine  hours  to  pull  the 
46-foot  trailer  up  and  down  the  mountains 
to  reach  his  destination. 

The  clothing  will  be  distributed  to  the 
victims  of  the  devastating  July  flood  by  the 
Johnstown  Citadel  of  the  Salvation  Army 
and  Catholic  Charities. 

It  was  collected  by  Dearborn  Heights  vet- 
erans organizations,  churches,  schools,  and 
other  organizations  and  from  frlinds  in 
neighboring  communities.  Dearborn  Heights 
Plreflghters  and  veterans  handled  special 
pick-up. 

Local  men  and  women  sized,  sorted  and 
packed  the  clothing  in  the  gym  of  North 
Dearborn  Heights'  Warren  Valley  School. 

Packing  boxes  were  donated  by  both  Cor- 
rlgan and  Rose  Moving  and  Storage  of  Dear- 
born Heights. 

Cash  contributions  from  Msgr.  Hunt 
Knights  of  Columbiw  Retirees,  Lions  club, 
St.  Mel's  ChrUtlan  Mothers,  Plreflghters,  Po- 
lice Supervisors  Association,  and  several  in- 
dividuals wUl  be  used  to  purchase  blankets 
and  small  appliances  (toasters  and  coffee 
pots)  for  the  flood  victims. 

And  it  isn't  over  yet!  Pvt.  John  Lyskawa 
V.P.W..  6828  Waverly,  will  hold  a  fund-raiser 
Friday,  Nov.  18,  with  proceeds  earmarked 
for  Christmas  candy  (or  other  Christmas 
treats)  for  the  children  of  the  flood  victims. 

Admission  is  $6  and  Includes  beer,  set-ups 
and  music  for  dancing. 

Thanks  From  Johnstown 
An  Open  Lrrrra: 

DxAa  Ma.  AND  Mas.  PujNKrrr:  You  will  be 
delighted  to  know  that  we  are  in  the  process 
of  distributing  the  winter  clothing  that 
Dearborn  Heights  citizenry  made  available 
to  us.  We  have  given  about  Ave  pick-up  loads 
to  TanneryviUe  where  clothing  is  direly 
needed. 

Be  assured  as  per  your  request,  that  we 
will  be  most  happy  to  see  to  it  that  referrals 
from  Catholic  Charities  will  be  taken  care 
of. 

I  would  certainly  want  to  express  appre- 
ciation to  the  Allied  Veterans  Council  and 
their  coordinator,  Councilman  Thomas 
Wayne  of  Dearborn  Heights,  for  giving  his 
blessing  and  assistance  in  this  project  and 
to  his  wife,  Virginia,  for  all  her  help. 

A  special  word  of  thanks  goes  to  Thomas 
and  Paul  Corrlgan  of  Corrlgan  Moving  Sys- 
tems who  provided  the  tractor-trailer  to 
make  poesible  the  delivery  of  the  clothing. 

Special  thanks  to  Jack  Marshall  who  gave 
up  his  time  from  work  to  drive  the  truck  to 
Johnstown,  and  to  hU  wife.  Marge,  and  your 
own  wonderful  family  for  all  your  work — 
even  helping  to  unload  the  moving  van  here. 

We  in  Johnstown  are  Indebted  to  the  citi- 
zens of  Dearborn  Heights  and  to  your  rrlends 
in  neighboring  communities  for  this  tre- 
mendous act  of  compassion— to  the  veterans 
and  their  wives  for  collecting,  sizing,  "orting 
and  packing,  to  the  churches,  schools,  Kl- 
wanls, and  other  organisations  who  had 
drives  of  their  own.  to  the  Plreflghters  for 
their  special  assUUnce.  and  to  aU  the  others 
who  donated  goods  and  time  to  this  project. 

The  clothing  was  a  tremendous  gift  In  it- 
self, but  atwve  and  beyond  that  was  the  r^»h 
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to  also  be  used  for  the  flood  victims.  We  are 
grateful  to  the  Plreflghters,  Monslgnor  Hunt 
Knights  of  Columbus  Retirees,  St.  Mel's,  the 
Lions  Club,  the  Police  Supervisors,  and  in- 
dividuals for  this  generous  cash  donation. 
I  trust  I  haven't  forgotten  anyone. 

We  of  Johnstown  salute  Dearborn  Heights 
and  its  people  for  remembering  us  Jn  our 
time  of  need.  Ood  bless  you  all. 
Sincerely  yours, 

Dqnalo  R.  Peterson, 

Major, 
The  Salvation  Army. 
Johnstown,  Pa. 


SPOETZL  BREWERY  BREWS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday.  January  19.  1978 

Mr.  PICKLE.  Mr.  Speaker,  for  the  past 
7  years  I  have  expressed  concern  over 
the  decline  of  the  small  beer  breweries  in 
America. 

While  I  was  on  the  Interstate  and  For- 
eign Commerce  Committee,  I  chaired 
hearings  on  the  failure  of  the  Federal 
Trade  Commission  to  pursue  possible 
Robinson-Patman  violations  by  the  na- 
tional breweries  in  forcing  regional 
breweries  out  of  business.  The  following 
session  of  Congress,  I  presented  my  evi- 
dence to  a  special  committee,  ably 
chaired  by  Henry  Gonzalez  of  San  An- 
tonio, which  was  reviewing  the  whole 
area  of  Robinson-Patman  enforcement. 
Our  esteemed  colleague  laid  out  the  facts 
that  the  FTC  and  Justice  Department 
had  ignored  Robinson-Patman  viola- 
tions in  many  areas  as  well  as  in  the 
beer  industry. 

During  the  congressional  break  for  the 
Christmas  holidays,  the  Washington 
Post  ran  an  article  about  the  demise  of 
the  small  beer  companies.  The  feature 
brewery  of  the  article  was  the  Spoetzl 
Brewing  Co.,  brewers  of  Shiner  beer. 

Spoetzl  brewery  is  located  in  Shiner, 
Tex.,  which  is  in  my  congressional  dis- 
trict the  10th  of  Texas. 

The  newspaper  article  gives  a  small 
sample  of  the  flavor  of  the  rich  and  vig- 
orous history  of  the  Shiner  brewery, 
which  since  1909  has  served  the  Czechs 
and  Germans  of  this  part  of  Texas  so 
well. 

In  1976,  President  Ford  signed  into 
law  a  tax  bill  that  I  introduced  in  the 
House  to  lower  the  Federal  beer  excise 
tax  on  small  breweries.  The  bill  passed 
in  the  Senate  under  the  guidance  and 
leadership  of  Senator  Hubert  Humphrey. 

Every  Member  of  the  House  can  list 
a  bill,  or  bilk,  that  he  or  she  pushed  in 
the  House  that  was  a  success  because  of 
the  incredible  legislative  leadership  of 
the  Senator  from  Minnesota. 

The  beer  excise  tax  bill  was  a  small 
matter  in  the  overall  revenue  picture,  but 
Hubert  Humphrey  knew  no  small  or  big 
people,  or  small  or  big  problems.  He  knew 
If  people  were  Involved,  then  he  wanted 
to  help. 

Mr.  Speaker,  the  article  I  place  in  the 
Congressional  Record  proves  that  the 
small  brewery  problem  involves  people, 
and  is  a  real  problem.  Senator  Hum- 
phrey was  on  target,  as  always,  In  trying 
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to    help    this    segment    of    the    beer 

industry. 
The  article  follows: 

Texas  Brewery  Savors  Its  Sxtds 
(By  Tim  Moore) 
Shiner,  Tex.— For  the  42  Shiner  beer  em- 
ployees Friday  afternoon  is  a  time  to  reap 
what  they  have  sown.  At  one  o'clock  the 
plant  shuts  down  and  everyone  from  sales 
manager  L.  J.  "Speedy"  Beal  to  brewmaster 
Johnny  Hybner  mix  with  tourists  and  Shin- 
erltes  to  enjoy  kegs  of  cold  beer  In  the  hos- 
pitality room  of  the  nation's  third  smallest- 
brewery. 

And  with  the  expected  sale  of  the  Pearl 
brewery  in  San  Antonio,  Shiner  will  become 
the  last  surviving  independent  brewery  in 
the  booming  blUion-doUar  Texas  beer  in- 
dustry. That,  says  Beal,  Is  worth  drinking  to. 
"We've  been  here  a  long  time,  and  I  feel 
like  we're  going  to  survive  the  crunch."  said 
Beal,  whose  Czech  ancestors  were  among  the 
flrst  to  work  at  the  brewery  when  it  began 
in  1909.  "I  was  at  a  conference  a  year  ago 
and  it  was  mentioned  that  by  1980  there  were 
going  to  be  only  10  brewery  companies  In  the 
nation.  I  came  back  and  told  Mr.  Ladshaw. 
our  president,  and  he  said  'Really,  Shiner 
and  who  else?'  " 

Ironically,  it  is  Shiner,  the  smallest  of 
Texas'  seven  breweries  that  worries  the  least 
about  the  heavyweight  competition  In  the 
nation's  third  largest  beer  producing  state. 
The  annual  Shiner  production  of  42,000  bar- 
rels Is  so  low  that  Beal  admits  some  of  the 
larger  breweries  "don't  know  we  exist." 

But  for  the  other  regional  breweries  in 
Texas,  speciflcally  Lone  Star  and  Pearl,  "be- 
ing a  gem  among  giants  "  in  the  words  of  one 
Pearl  offlclal.  has  not  been  enough.  Last  year 
Lone, Star  stockholders  voted  to  sell  out  to 
the  nation's  sixth  largest  beer  producer, 
Olympla  Beer  of  Seattle.  And  it  is  no  secret 
among  brewmasters  here  that  Pabst  of  Mil- 
waukee and  Pearl  are  now  at  the  negotiat- 
ing table. 

Pearl  and  Lone  Star  are  the  casualties  of 
what  is  becoming  an  increasingly  hot  battle- 
fleld  in  the  beer  industry — Texas.  Last  year 
over  10  million  barrels  of  beer  were  sold  in 
Texas  and  generated  a  record  HOC  million 
in  state  taxes.  The  average  Texan  now  drinks 
26.3  gallons  of  beer  annually,  and  sales  this 
year  will  topple  11  million  barreU. 

With  the  exception  of  Pabst,  all  of  the  na- 
tion's top  four  beer  manufacturers  have 
breweries  serving  Texas,  and  number  five, 
Coors,  which  plunged  statewide  into  the 
Texas  market  in  1976,  has  gone  all  out  to 
take  the  number  one  sales  spot  away  from 
Schlltz. 

Last  year  with  Anheuser-Busch  suffering 
from  a  three-month  strike,  Schlltz  sold  over 
3  million  barrels  of  beer  in  Texas  while 
Coors  followed  closely  with  sales  of  2.7  mil- 
lion barrels.  Combined  with  number  3  An- 
heuser-Busch, the  top  three  companies  com- 
prise well  over  70  per  cent  of  the  beer 
market. 

"We've  been  seeing  this  coming  for  the 
past  10  years,"  said  Jess  Yaryan.  regional 
director  in  Texas  for  the  National  Associa- 
tion of  Brewers  in  America  (NABA).  "The 
trend  is  for  fewer  and  bigger  breweries,  espe- 
cially in  a  State  that's  growing  like  Texas. 
The  small,  regional  beers  Just  can't  com- 
pete." 

The  trend  goes  beyond  Texas.  The  NABA 
in  Washington  reports  that  in  1960  the 
United  States  had  171  different  beer  com- 
panies with  229  breweries.  Today  41  com- 
panies survive  with  88  breweries. 

In  Texas  beer  drinkers  have  seen  labels 
like  Mitchell,  Blue  Bonnet,  Grand  Prize  and 
Southern  Select  pass  with  the  times.  Ptor 
years  the  top  selling  beer  in  Texas  was  Fal- 
staff  which  held  the  number  one  selling  spot 
from  1961  well  into  the  1960s,  when  local 
beers  accounted  for  at  least  90  percent  of 
the  market. 
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But  In  1966  Schlltz  buUt  a  brewery  in  Long 
View  and  Anheuser-Busch  followed  suit  In 
Houston.  Miller  bought  out  the  failing  Car- 
ling  brewery  In  Ft.  Worth  and  premium 
beer  became  available  at  local  prices.  The 
picture  began  to  change.  By  1974  Schlltz  and 
Budwelser  were  the  top  two  sellers  in  Texas, 
and  Miller  was  closing  in  fast. 

"I  Just  think  that  beer  companies  realized 
back  then  that  Texas  was  one  of  the  places 
to  be."  said  Mike  Hopkins,  president  of  the 
Wholesale  Beer  Distributors  of  Texas,  a 
trade  association  that  represents  about  400 
wholesalers.  "It's  a  good  beer  state,  and  it's 
getting  better." 

Texas'  rise  In  the  beer  Industry  is  not  co- 
incidental with  Its  sharp  Increase  in  popu- 
lation. Since  1970  Texas  has  experienced  11.5 
percent  population  increase,  making  it  the 
third  fastest  growing  State  in  the  country. 
Also  the  18-year-old  drinking  law  was  passed 
in  1973,  and  beer  companies  estimate  that 
the  teenagers  account  for  almost  30  per- 
cent of  their  sales.  The  warm  climate  is  also 
enticing  to  beer  companies,  as  well  as  some 
lenient  State  laws  that  permit  drinking  beer 
In  public  or  while  driving  a  car. 

The  low  State  excise  tax,  $5  per  barrel,  is 
certainly  easier  on  the  companies  than 
neighboring  Oklahoma,  which  charges  »10  a 
barrel.  Some  States  even  go  much  higher, 
such  as  South  Carolina  with  $23.80  a  barrel. 
Retailers  enjoy  the  fact  that  Texas  is  a 
"cash  state"  and  that  bigger  wholesalers 
can't  buy  on  credit,  thus  no  clear  advantage 
is  given  for  buying  In  quantity.  The  state 
legislature  allows  only  four  different  con- 
tainers to  be  marketed,  and  with  Texas' be- 
ing one  of  the  largest  aluminum  manufac- 
turers in  the  country,  materials  are  cheeper 
and  easily  attained. 

With  such  an  excellent  breeding  ground 
for  the  beer  giants,  the  state  legislature  has 
taken  steps  to  protect  the  smaller  com- 
panies. In  1971  It  passed  the  Shiner  beer  law, 
which  gives  any  brewery  producing  less  than 
60,000  barrels  a  year  a  25  per  cent  tax  break 
on  the  state  excise  tax.  And  In  1976  Presi- 
dent Ford  signed  a  similar  bill,  which  re- 
duced the  small  breweries  federal  excise  tax 
from  $9  to  $7.  It  was  all  very  helpful,  said 
the  small  breweries,  but  it  didn't  help  where 
they  were  hurting  the  most:  the  advertising 
budget. 

"It  wasn't  until  the  mld-60s  that  the  big 
national  breweries  really  started  investing 
In  advertising,  and  we  started  to  feel  the 
wunch."  said  Bob  Marsh,  public  relations 
director  for  Pearl,  Texas'  oldest  brewery.  "If 
Schlltz  spends  $2  million  a  year  on  advertis- 
ing then  we've  got  to  do  the  same  Just  to  keep 
up  with  them.  But  our  stockholders  and 
corporate  directors  make  the  decisions  and 
nobody  feels  confident  enough  with  the  suc- 
cess of  a  regional  brewery  to  say  'Hey,  let's 
spend  SIO  million  on  advertising."  " 

Barry  Sullivan,  vice  president  of  market- 
ing for  Lone  Star,  feels  "almost  hopeless"  in 
the  face  of  the  national  brands'  advertising 
abilltlea.  ^ 

"Television  Is  a  bear,  and  if  you're  big 
in  America  today  you  can't  get  by  without 
using  it,"  said  Sullivan.  "It's  tough  for  us 
to  compete  when  Schlltz  brings  you  Monday 
Night  Football,  Miller  brings  you  the  Olym- 
pics, and  Budwelser  brings  you  the  rest.  Our 
advertising  budget  compared  to  their'a  Is  a 
drop  In  the  bucket." 

According  to  "Advertising  Age"  last  year 
Schlltz  spent  an  estimated  $34  million  on 
promotion  while  Miller  and  Anheuser-Busch 
spent  $29  million  and  $28  million  respec- 
tively. Although  Coors  spent  only  $2  mUllon 
In  1976  the  Oolden,  Colo.,  based  company 
has  already  announced  a  $13  million  adver- 
tising project  this  year,  $4  million  of  which 
says  a  company  spokesman,  will  flnd  Its  way 
into  Texas. 

In  contrast  to  those  big  budgets,  last  year 
Pearl  spent  $384,000  while  Lone  Star  spent 
closer  to  $600,000. 
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Despite  their  seUout  to  Olympla,  Lone  Star 
remains  a  healthy  beer  in  Texas,  flnlshlng 
fourth  in  sales  last  year.  The  company  is  most 
closely  Identlfled  with  the  Texas  country 
music  youth  culture  using  progressive  coun- 
try singers  like  Jerry  Jeff  Walker,  WUly  Nel- 
son, and  Waylon  Jennings  to  support  Its 
Image. 

"In  1973,  90  per  cent  of  the  youth  In  Texas 
thought  we  were  so  square  that  they  wouldn't 
be  caught  dead  with  a  Lone  Star  In  front  of 
them,"  said  Sullivan,  whose  office  is  lined 
with  Lone  Star  beer  posters  and  bumper 
stickers.  "Now  we're  more  representative  of 
the  contemporary,  hip  western  lifestyle. 
We've  got  the  blue  Jean  dentm  image  but 
without  the  hard  work."  \. 

In  addition.  Lone  Star  has  made  the  "long 
neck"  bottle  (the  company  has  a  state  patent 
on  the  name  long  neck),  as  much  a  part  of 
Texas  folklore  as  the  Jackalope.  Now  a  strong 
60  per  cent  of  its  business  is  in  a  returnable 
bottle,  and  in  1975  In  Austin  (home  of  the 
University  of  Texas)  sales  Jumped  a  whop- 
ping 47  per  cent. 

But  if  Lone  Star  has  benefited  from  its  new, 
useful  Image.  Pearl  has  suffered  for  not  hav- 
ing any  clear  Image  at  all. 

"During  the  years  we  were  no.  1  in  Texas 
I  think  our  image  was  clearly  the  working 
man's  beer,"  said  Marsh.  "Lately  we  have  gone 
after  the  youth  market  and  also  tried  to  re- 
tain our  older  Image.  In  the  process,  we  faded 
a  bit." 

However,  the  sale  of  Pearl  Lite  vrlth  only  70 
calories  has  been  very  successful,  according 
to  Marsh,  quadrupling  the  sales.  Last  year  the 
ovimers.  Southdown,  Inc..  announced  that  the 
brewery  was  for  sale  despite  a  year  of  profits 
and  a  number  six  finish  in  state  sales. 

Marsh,  a  dapper  Englishman  who  fre- 
quently speaks  of  "the  mother  country."  la- 
ments the  disappearance  of  the  regional 
breweries.  Regional  breweries  are  needed. 
Marsh  said,  because  they  have  personality 
and  participate  in  community  events  like 
trail  rides,  rattlesnake  rodeos,  concerts,  and 
picnics.  With  the  domination  of  the  big  brew- 
eries much  of  this  small  friendliness  Is  lost 
he  added. 

The  light  taste  of  beer  has  increased  the 
sales  of  one  brewery  tremendously.  The  Miller 
Brewing  Company  is  reportedly  to  make  a  big 
Jump  In  the  Texas  ratings,  according  to 
NABA.  and  will  be  battling  it  out  with  the 
other  top  three  brands. 

And  now  even  Shiner  is  thinking  of  intro- 
ducing a  light  beer— a  substantial  change 
from  what  the  early  1900  German  and  Czech 
people  were  drinking  in  Texas. 

"There  are  some  things  the  big  breweries  do 
that  we've  got  to  copy."  said  Speedy  Beal. 
"Even  If  we  do  sell  Just  in  a  hundred  mile 
radius." 
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had  to  say  to  enjoy  hearing  him  say  it. 
with  candor  and  with  good  humor. 

His  wife,  Muriel,  and  his  family  can 
find  comfort  in  knowing  that  one  of  the 
reasons  America  is  beautiful  is  because 
Hubert  Humphrey  was  here. 


SENATOR  HUMPHREY 

HON.  JOHN  N.  ERLENBORN 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19.  1978 

Mr.  ERLENBORN.  Mr.  Speaker,  for  all 
of  my  political  life  I  have  heard,  seen, 
and  read  reports  of  Hubert  Humphrey's 
stand  on  a  variety  of  issues. 

Hubert  Humphrey  fought  long  and 
hard  for  those  things  he  felt  were  Im- 
portant. He  fought  fairly  and  with  honor 
for  those  principles  he  held  dear. 

Mr.  Speaker,  the  voice  of  this  man  has 
been  stilled,  and  that  is  a  real  loss  to 
this  country  he  loved  so  well  and  which 
loved  him  in  return.  You  did  not  have 
to  agree  with  what  Hxtbkrt  Humphrxy 


BOTSWANA :  A  BEACON  OF  FREEDOM 
AND  GOOD  SENSE 


HON.  PAUL  SIMON 

OF  nxiNoxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1978 

Mr.  SIMON.  Mr.  Speaker,  we  spend  so 
much  time  focusing  our  attention  on  the 
trouble  spots  of  the  world  that  often  we 
do  not  pay  attention  to  areas  o.*  stability 
and  freedom  and  progress. 

The  Washington  Post  had  an  article 
by  J.  Regan  Kemey  about  Botswana,  one 
of  the  countries  in  the  southern  part  of 
Africa,  which  has  neighbors  with  great 
difficulties.  Happily  that  is  not  the  case 
for  Botswana. 

I  am  pleased  to  call  to  the  attention  of 
my  colleagues  in  the  House  the  fine 
record  of  Botswana : 

Letter  From  Botswana:  Texas-Size  CouimiT 
IN  Soothern  Africa  Enjots  TRANaunxjTT 
AND  True  Democracy 

(By  J.  Regan  Kerney) 
Gaborone. — There  are  no  coupe  here,  no 
wars  no  political  prisoners. 

There  are  no  riots,  and  crime  is  not 
rampant.  The  press,  athough  government- 
owned,  is  not  censored.  The  people,  if  not 
wealthy,  are  not  starving. 

Until  April  of  this  year,  there  was  not  even 
an  army. 

There  Is,  of  course,  political  opposition — a 
Marxist  party  that  wants  very  much  to  throw 
the  Western-leaning  government  out  of  office. 
But  the  Marxists  are  operating  at  the  polls 
Instead  of  from  the  hills.  They  are  not  doing 
too  well  either.  In  a  byelection  In  October, 
more  than   1,600  votes  were  cast  in  a  key 
district.  The  Marxist  candidate  got  27. 
So  much  for  the  revolution. 
This  is  Botswana,  a  country  in  the  center 
of  southern  Africa  with  an  area  of  230.000 
square  miles,  making  It  about  the  size  of 
either  Texas  or  Prance. 

With  a  population  of  slightly  more  than 
750.000,  Botswana  is  tied  with  Mauritania  as 
the  least  densely  populated  nation  on  the 
African  continent. 

Perhaps  more  significantly,  according  to 
groups  like  Amnesty  International,  Bots- 
wana's open,  multiparty  political  system 
rai^ks  it  along  with  tlay  Oambl::  as  one  of 
the  only  two  true  democracies  In  Africa. 

In  the  year  of  human  rights,  this  gives 
Botewana  a  tremendous  appeal  for  aid-giving 
countries.  This  fiscal  year,  Botswana  is 
getting  $50  million  In  foreign  aid. 

While  this  may  not  sound  like  much,  Bots- 
wana, because  of  its  smaller  population,  finda 
Itself  well  ahead  of  aid  showcases  such  aa 
Tanzania  on  a  per  capita  basis. 

"You  can't  give  this  country  enough,  lt> 
human  rights  record  is  so  good,"  said  a 
diplomat  here. 

Despite  this,  Botswana  goes  unnoticed.  Cor- 
respondents and  diplomats  pass  over,  aro\ind 
and  through  Botswana  on  their  way  to 
southern  Africa's  trouble  spots. 

Few  stop  to  see  Botswana.  Some  have  never 
heard  of  Gaborone — pronounced  Hah-bohr- 
OH-nee — the  capital. 

Idl  Amin  gets  attention.  Botswana  is 
Ignored. 
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C  stores,  the  high  schools  of  Bishop 
Borgress,  Cherry  HUl,  Crestwood,  Divine 
Child,  and  Riverside,  District  7  Dad's 
Club,  and  the  Klwanls  Club.  Other  help- 
ing organizations  are  mentioned  in  the 
following  two  articles  from  the  Dear- 
bom  Heights  Leader  which  I  would  like 
to  insert  into  the  Record,  along  with 
the  thanks  of  myself  and  the  entire 
Johnstown  area  community: 

DH  Providks  Tons  of  Clothing  fob 
Johnstown 

Ten  tons  of  winter  clotblng  were  trans- 
ported to  Johnstown,  Pa.,  last  weekend  by 
Corrlgan  Moving  Systems  of  Dearborn, 
United  Van  Lines.  It  took  Dearborn  Heights' 
driver  Jack  Marshall  nine  hours  to  pull  the 
46-foot  trailer  up  and  down  the  mountains 
to  reach  his  destination. 

The  clothing  will  be  distributed  to  the 
victims  of  the  devastating  July  flood  by  the 
Johnstown  Citadel  of  the  Salvation  Army 
and  Catholic  Charities. 

It  was  collected  by  Dearborn  Heights  vet- 
erans organizations,  churches,  schools,  and 
other  organizations  and  from  frlinds  in 
neighboring  communities.  Dearborn  Heights 
Plreflghters  and  veterans  handled  special 
pick-up. 

Local  men  and  women  sized,  sorted  and 
packed  the  clothing  in  the  gym  of  North 
Dearborn  Heights'  Warren  Valley  School. 

Packing  boxes  were  donated  by  both  Cor- 
rlgan and  Rose  Moving  and  Storage  of  Dear- 
born Heights. 

Cash  contributions  from  Msgr.  Hunt 
Knights  of  Columbiw  Retirees,  Lions  club, 
St.  Mel's  ChrUtlan  Mothers,  Plreflghters,  Po- 
lice Supervisors  Association,  and  several  in- 
dividuals wUl  be  used  to  purchase  blankets 
and  small  appliances  (toasters  and  coffee 
pots)  for  the  flood  victims. 

And  it  isn't  over  yet!  Pvt.  John  Lyskawa 
V.P.W..  6828  Waverly,  will  hold  a  fund-raiser 
Friday,  Nov.  18,  with  proceeds  earmarked 
for  Christmas  candy  (or  other  Christmas 
treats)  for  the  children  of  the  flood  victims. 

Admission  is  $6  and  Includes  beer,  set-ups 
and  music  for  dancing. 

Thanks  From  Johnstown 
An  Open  Lrrrra: 

DxAa  Ma.  AND  Mas.  PujNKrrr:  You  will  be 
delighted  to  know  that  we  are  in  the  process 
of  distributing  the  winter  clothing  that 
Dearborn  Heights  citizenry  made  available 
to  us.  We  have  given  about  Ave  pick-up  loads 
to  TanneryviUe  where  clothing  is  direly 
needed. 

Be  assured  as  per  your  request,  that  we 
will  be  most  happy  to  see  to  it  that  referrals 
from  Catholic  Charities  will  be  taken  care 
of. 

I  would  certainly  want  to  express  appre- 
ciation to  the  Allied  Veterans  Council  and 
their  coordinator,  Councilman  Thomas 
Wayne  of  Dearborn  Heights,  for  giving  his 
blessing  and  assistance  in  this  project  and 
to  his  wife,  Virginia,  for  all  her  help. 

A  special  word  of  thanks  goes  to  Thomas 
and  Paul  Corrlgan  of  Corrlgan  Moving  Sys- 
tems who  provided  the  tractor-trailer  to 
make  poesible  the  delivery  of  the  clothing. 

Special  thanks  to  Jack  Marshall  who  gave 
up  his  time  from  work  to  drive  the  truck  to 
Johnstown,  and  to  hU  wife.  Marge,  and  your 
own  wonderful  family  for  all  your  work — 
even  helping  to  unload  the  moving  van  here. 

We  in  Johnstown  are  Indebted  to  the  citi- 
zens of  Dearborn  Heights  and  to  your  rrlends 
in  neighboring  communities  for  this  tre- 
mendous act  of  compassion— to  the  veterans 
and  their  wives  for  collecting,  sizing,  "orting 
and  packing,  to  the  churches,  schools,  Kl- 
wanls, and  other  organisations  who  had 
drives  of  their  own.  to  the  Plreflghters  for 
their  special  assUUnce.  and  to  aU  the  others 
who  donated  goods  and  time  to  this  project. 

The  clothing  was  a  tremendous  gift  In  it- 
self, but  atwve  and  beyond  that  was  the  r^»h 


EXTENSIONS  OF  REMARKS 

to  also  be  used  for  the  flood  victims.  We  are 
grateful  to  the  Plreflghters,  Monslgnor  Hunt 
Knights  of  Columbus  Retirees,  St.  Mel's,  the 
Lions  Club,  the  Police  Supervisors,  and  in- 
dividuals for  this  generous  cash  donation. 
I  trust  I  haven't  forgotten  anyone. 

We  of  Johnstown  salute  Dearborn  Heights 
and  its  people  for  remembering  us  Jn  our 
time  of  need.  Ood  bless  you  all. 
Sincerely  yours, 

Dqnalo  R.  Peterson, 

Major, 
The  Salvation  Army. 
Johnstown,  Pa. 


SPOETZL  BREWERY  BREWS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday.  January  19.  1978 

Mr.  PICKLE.  Mr.  Speaker,  for  the  past 
7  years  I  have  expressed  concern  over 
the  decline  of  the  small  beer  breweries  in 
America. 

While  I  was  on  the  Interstate  and  For- 
eign Commerce  Committee,  I  chaired 
hearings  on  the  failure  of  the  Federal 
Trade  Commission  to  pursue  possible 
Robinson-Patman  violations  by  the  na- 
tional breweries  in  forcing  regional 
breweries  out  of  business.  The  following 
session  of  Congress,  I  presented  my  evi- 
dence to  a  special  committee,  ably 
chaired  by  Henry  Gonzalez  of  San  An- 
tonio, which  was  reviewing  the  whole 
area  of  Robinson-Patman  enforcement. 
Our  esteemed  colleague  laid  out  the  facts 
that  the  FTC  and  Justice  Department 
had  ignored  Robinson-Patman  viola- 
tions in  many  areas  as  well  as  in  the 
beer  industry. 

During  the  congressional  break  for  the 
Christmas  holidays,  the  Washington 
Post  ran  an  article  about  the  demise  of 
the  small  beer  companies.  The  feature 
brewery  of  the  article  was  the  Spoetzl 
Brewing  Co.,  brewers  of  Shiner  beer. 

Spoetzl  brewery  is  located  in  Shiner, 
Tex.,  which  is  in  my  congressional  dis- 
trict the  10th  of  Texas. 

The  newspaper  article  gives  a  small 
sample  of  the  flavor  of  the  rich  and  vig- 
orous history  of  the  Shiner  brewery, 
which  since  1909  has  served  the  Czechs 
and  Germans  of  this  part  of  Texas  so 
well. 

In  1976,  President  Ford  signed  into 
law  a  tax  bill  that  I  introduced  in  the 
House  to  lower  the  Federal  beer  excise 
tax  on  small  breweries.  The  bill  passed 
in  the  Senate  under  the  guidance  and 
leadership  of  Senator  Hubert  Humphrey. 

Every  Member  of  the  House  can  list 
a  bill,  or  bilk,  that  he  or  she  pushed  in 
the  House  that  was  a  success  because  of 
the  incredible  legislative  leadership  of 
the  Senator  from  Minnesota. 

The  beer  excise  tax  bill  was  a  small 
matter  in  the  overall  revenue  picture,  but 
Hubert  Humphrey  knew  no  small  or  big 
people,  or  small  or  big  problems.  He  knew 
If  people  were  Involved,  then  he  wanted 
to  help. 

Mr.  Speaker,  the  article  I  place  in  the 
Congressional  Record  proves  that  the 
small  brewery  problem  involves  people, 
and  is  a  real  problem.  Senator  Hum- 
phrey was  on  target,  as  always,  In  trying 
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to    help    this    segment    of    the    beer 

industry. 
The  article  follows: 

Texas  Brewery  Savors  Its  Sxtds 
(By  Tim  Moore) 
Shiner,  Tex.— For  the  42  Shiner  beer  em- 
ployees Friday  afternoon  is  a  time  to  reap 
what  they  have  sown.  At  one  o'clock  the 
plant  shuts  down  and  everyone  from  sales 
manager  L.  J.  "Speedy"  Beal  to  brewmaster 
Johnny  Hybner  mix  with  tourists  and  Shin- 
erltes  to  enjoy  kegs  of  cold  beer  In  the  hos- 
pitality room  of  the  nation's  third  smallest- 
brewery. 

And  with  the  expected  sale  of  the  Pearl 
brewery  in  San  Antonio,  Shiner  will  become 
the  last  surviving  independent  brewery  in 
the  booming  blUion-doUar  Texas  beer  in- 
dustry. That,  says  Beal,  Is  worth  drinking  to. 
"We've  been  here  a  long  time,  and  I  feel 
like  we're  going  to  survive  the  crunch."  said 
Beal,  whose  Czech  ancestors  were  among  the 
flrst  to  work  at  the  brewery  when  it  began 
in  1909.  "I  was  at  a  conference  a  year  ago 
and  it  was  mentioned  that  by  1980  there  were 
going  to  be  only  10  brewery  companies  In  the 
nation.  I  came  back  and  told  Mr.  Ladshaw. 
our  president,  and  he  said  'Really,  Shiner 
and  who  else?'  " 

Ironically,  it  is  Shiner,  the  smallest  of 
Texas'  seven  breweries  that  worries  the  least 
about  the  heavyweight  competition  In  the 
nation's  third  largest  beer  producing  state. 
The  annual  Shiner  production  of  42,000  bar- 
rels Is  so  low  that  Beal  admits  some  of  the 
larger  breweries  "don't  know  we  exist." 

But  for  the  other  regional  breweries  in 
Texas,  speciflcally  Lone  Star  and  Pearl,  "be- 
ing a  gem  among  giants  "  in  the  words  of  one 
Pearl  offlclal.  has  not  been  enough.  Last  year 
Lone, Star  stockholders  voted  to  sell  out  to 
the  nation's  sixth  largest  beer  producer, 
Olympla  Beer  of  Seattle.  And  it  is  no  secret 
among  brewmasters  here  that  Pabst  of  Mil- 
waukee and  Pearl  are  now  at  the  negotiat- 
ing table. 

Pearl  and  Lone  Star  are  the  casualties  of 
what  is  becoming  an  increasingly  hot  battle- 
fleld  in  the  beer  industry — Texas.  Last  year 
over  10  million  barrels  of  beer  were  sold  in 
Texas  and  generated  a  record  HOC  million 
in  state  taxes.  The  average  Texan  now  drinks 
26.3  gallons  of  beer  annually,  and  sales  this 
year  will  topple  11  million  barreU. 

With  the  exception  of  Pabst,  all  of  the  na- 
tion's top  four  beer  manufacturers  have 
breweries  serving  Texas,  and  number  five, 
Coors,  which  plunged  statewide  into  the 
Texas  market  in  1976,  has  gone  all  out  to 
take  the  number  one  sales  spot  away  from 
Schlltz. 

Last  year  with  Anheuser-Busch  suffering 
from  a  three-month  strike,  Schlltz  sold  over 
3  million  barrels  of  beer  in  Texas  while 
Coors  followed  closely  with  sales  of  2.7  mil- 
lion barrels.  Combined  with  number  3  An- 
heuser-Busch, the  top  three  companies  com- 
prise well  over  70  per  cent  of  the  beer 
market. 

"We've  been  seeing  this  coming  for  the 
past  10  years,"  said  Jess  Yaryan.  regional 
director  in  Texas  for  the  National  Associa- 
tion of  Brewers  in  America  (NABA).  "The 
trend  is  for  fewer  and  bigger  breweries,  espe- 
cially in  a  State  that's  growing  like  Texas. 
The  small,  regional  beers  Just  can't  com- 
pete." 

The  trend  goes  beyond  Texas.  The  NABA 
in  Washington  reports  that  in  1960  the 
United  States  had  171  different  beer  com- 
panies with  229  breweries.  Today  41  com- 
panies survive  with  88  breweries. 

In  Texas  beer  drinkers  have  seen  labels 
like  Mitchell,  Blue  Bonnet,  Grand  Prize  and 
Southern  Select  pass  with  the  times.  Ptor 
years  the  top  selling  beer  in  Texas  was  Fal- 
staff  which  held  the  number  one  selling  spot 
from  1961  well  into  the  1960s,  when  local 
beers  accounted  for  at  least  90  percent  of 
the  market. 
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But  In  1966  Schlltz  buUt  a  brewery  in  Long 
View  and  Anheuser-Busch  followed  suit  In 
Houston.  Miller  bought  out  the  failing  Car- 
ling  brewery  In  Ft.  Worth  and  premium 
beer  became  available  at  local  prices.  The 
picture  began  to  change.  By  1974  Schlltz  and 
Budwelser  were  the  top  two  sellers  in  Texas, 
and  Miller  was  closing  in  fast. 

"I  Just  think  that  beer  companies  realized 
back  then  that  Texas  was  one  of  the  places 
to  be."  said  Mike  Hopkins,  president  of  the 
Wholesale  Beer  Distributors  of  Texas,  a 
trade  association  that  represents  about  400 
wholesalers.  "It's  a  good  beer  state,  and  it's 
getting  better." 

Texas'  rise  In  the  beer  Industry  is  not  co- 
incidental with  Its  sharp  Increase  in  popu- 
lation. Since  1970  Texas  has  experienced  11.5 
percent  population  increase,  making  it  the 
third  fastest  growing  State  in  the  country. 
Also  the  18-year-old  drinking  law  was  passed 
in  1973,  and  beer  companies  estimate  that 
the  teenagers  account  for  almost  30  per- 
cent of  their  sales.  The  warm  climate  is  also 
enticing  to  beer  companies,  as  well  as  some 
lenient  State  laws  that  permit  drinking  beer 
In  public  or  while  driving  a  car. 

The  low  State  excise  tax,  $5  per  barrel,  is 
certainly  easier  on  the  companies  than 
neighboring  Oklahoma,  which  charges  »10  a 
barrel.  Some  States  even  go  much  higher, 
such  as  South  Carolina  with  $23.80  a  barrel. 
Retailers  enjoy  the  fact  that  Texas  is  a 
"cash  state"  and  that  bigger  wholesalers 
can't  buy  on  credit,  thus  no  clear  advantage 
is  given  for  buying  In  quantity.  The  state 
legislature  allows  only  four  different  con- 
tainers to  be  marketed,  and  with  Texas' be- 
ing one  of  the  largest  aluminum  manufac- 
turers in  the  country,  materials  are  cheeper 
and  easily  attained. 

With  such  an  excellent  breeding  ground 
for  the  beer  giants,  the  state  legislature  has 
taken  steps  to  protect  the  smaller  com- 
panies. In  1971  It  passed  the  Shiner  beer  law, 
which  gives  any  brewery  producing  less  than 
60,000  barrels  a  year  a  25  per  cent  tax  break 
on  the  state  excise  tax.  And  In  1976  Presi- 
dent Ford  signed  a  similar  bill,  which  re- 
duced the  small  breweries  federal  excise  tax 
from  $9  to  $7.  It  was  all  very  helpful,  said 
the  small  breweries,  but  it  didn't  help  where 
they  were  hurting  the  most:  the  advertising 
budget. 

"It  wasn't  until  the  mld-60s  that  the  big 
national  breweries  really  started  investing 
In  advertising,  and  we  started  to  feel  the 
wunch."  said  Bob  Marsh,  public  relations 
director  for  Pearl,  Texas'  oldest  brewery.  "If 
Schlltz  spends  $2  million  a  year  on  advertis- 
ing then  we've  got  to  do  the  same  Just  to  keep 
up  with  them.  But  our  stockholders  and 
corporate  directors  make  the  decisions  and 
nobody  feels  confident  enough  with  the  suc- 
cess of  a  regional  brewery  to  say  'Hey,  let's 
spend  SIO  million  on  advertising."  " 

Barry  Sullivan,  vice  president  of  market- 
ing for  Lone  Star,  feels  "almost  hopeless"  in 
the  face  of  the  national  brands'  advertising 
abilltlea.  ^ 

"Television  Is  a  bear,  and  if  you're  big 
in  America  today  you  can't  get  by  without 
using  it,"  said  Sullivan.  "It's  tough  for  us 
to  compete  when  Schlltz  brings  you  Monday 
Night  Football,  Miller  brings  you  the  Olym- 
pics, and  Budwelser  brings  you  the  rest.  Our 
advertising  budget  compared  to  their'a  Is  a 
drop  In  the  bucket." 

According  to  "Advertising  Age"  last  year 
Schlltz  spent  an  estimated  $34  million  on 
promotion  while  Miller  and  Anheuser-Busch 
spent  $29  million  and  $28  million  respec- 
tively. Although  Coors  spent  only  $2  mUllon 
In  1976  the  Oolden,  Colo.,  based  company 
has  already  announced  a  $13  million  adver- 
tising project  this  year,  $4  million  of  which 
says  a  company  spokesman,  will  flnd  Its  way 
into  Texas. 

In  contrast  to  those  big  budgets,  last  year 
Pearl  spent  $384,000  while  Lone  Star  spent 
closer  to  $600,000. 
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Despite  their  seUout  to  Olympla,  Lone  Star 
remains  a  healthy  beer  in  Texas,  flnlshlng 
fourth  in  sales  last  year.  The  company  is  most 
closely  Identlfled  with  the  Texas  country 
music  youth  culture  using  progressive  coun- 
try singers  like  Jerry  Jeff  Walker,  WUly  Nel- 
son, and  Waylon  Jennings  to  support  Its 
Image. 

"In  1973,  90  per  cent  of  the  youth  In  Texas 
thought  we  were  so  square  that  they  wouldn't 
be  caught  dead  with  a  Lone  Star  In  front  of 
them,"  said  Sullivan,  whose  office  is  lined 
with  Lone  Star  beer  posters  and  bumper 
stickers.  "Now  we're  more  representative  of 
the  contemporary,  hip  western  lifestyle. 
We've  got  the  blue  Jean  dentm  image  but 
without  the  hard  work."  \. 

In  addition.  Lone  Star  has  made  the  "long 
neck"  bottle  (the  company  has  a  state  patent 
on  the  name  long  neck),  as  much  a  part  of 
Texas  folklore  as  the  Jackalope.  Now  a  strong 
60  per  cent  of  its  business  is  in  a  returnable 
bottle,  and  in  1975  In  Austin  (home  of  the 
University  of  Texas)  sales  Jumped  a  whop- 
ping 47  per  cent. 

But  if  Lone  Star  has  benefited  from  its  new, 
useful  Image.  Pearl  has  suffered  for  not  hav- 
ing any  clear  Image  at  all. 

"During  the  years  we  were  no.  1  in  Texas 
I  think  our  image  was  clearly  the  working 
man's  beer,"  said  Marsh.  "Lately  we  have  gone 
after  the  youth  market  and  also  tried  to  re- 
tain our  older  Image.  In  the  process,  we  faded 
a  bit." 

However,  the  sale  of  Pearl  Lite  vrlth  only  70 
calories  has  been  very  successful,  according 
to  Marsh,  quadrupling  the  sales.  Last  year  the 
ovimers.  Southdown,  Inc..  announced  that  the 
brewery  was  for  sale  despite  a  year  of  profits 
and  a  number  six  finish  in  state  sales. 

Marsh,  a  dapper  Englishman  who  fre- 
quently speaks  of  "the  mother  country."  la- 
ments the  disappearance  of  the  regional 
breweries.  Regional  breweries  are  needed. 
Marsh  said,  because  they  have  personality 
and  participate  in  community  events  like 
trail  rides,  rattlesnake  rodeos,  concerts,  and 
picnics.  With  the  domination  of  the  big  brew- 
eries much  of  this  small  friendliness  Is  lost 
he  added. 

The  light  taste  of  beer  has  increased  the 
sales  of  one  brewery  tremendously.  The  Miller 
Brewing  Company  is  reportedly  to  make  a  big 
Jump  In  the  Texas  ratings,  according  to 
NABA.  and  will  be  battling  it  out  with  the 
other  top  three  brands. 

And  now  even  Shiner  is  thinking  of  intro- 
ducing a  light  beer— a  substantial  change 
from  what  the  early  1900  German  and  Czech 
people  were  drinking  in  Texas. 

"There  are  some  things  the  big  breweries  do 
that  we've  got  to  copy."  said  Speedy  Beal. 
"Even  If  we  do  sell  Just  in  a  hundred  mile 
radius." 
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had  to  say  to  enjoy  hearing  him  say  it. 
with  candor  and  with  good  humor. 

His  wife,  Muriel,  and  his  family  can 
find  comfort  in  knowing  that  one  of  the 
reasons  America  is  beautiful  is  because 
Hubert  Humphrey  was  here. 


SENATOR  HUMPHREY 

HON.  JOHN  N.  ERLENBORN 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19.  1978 

Mr.  ERLENBORN.  Mr.  Speaker,  for  all 
of  my  political  life  I  have  heard,  seen, 
and  read  reports  of  Hubert  Humphrey's 
stand  on  a  variety  of  issues. 

Hubert  Humphrey  fought  long  and 
hard  for  those  things  he  felt  were  Im- 
portant. He  fought  fairly  and  with  honor 
for  those  principles  he  held  dear. 

Mr.  Speaker,  the  voice  of  this  man  has 
been  stilled,  and  that  is  a  real  loss  to 
this  country  he  loved  so  well  and  which 
loved  him  in  return.  You  did  not  have 
to  agree  with  what  Hxtbkrt  Humphrxy 


BOTSWANA :  A  BEACON  OF  FREEDOM 
AND  GOOD  SENSE 


HON.  PAUL  SIMON 

OF  nxiNoxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1978 

Mr.  SIMON.  Mr.  Speaker,  we  spend  so 
much  time  focusing  our  attention  on  the 
trouble  spots  of  the  world  that  often  we 
do  not  pay  attention  to  areas  o.*  stability 
and  freedom  and  progress. 

The  Washington  Post  had  an  article 
by  J.  Regan  Kemey  about  Botswana,  one 
of  the  countries  in  the  southern  part  of 
Africa,  which  has  neighbors  with  great 
difficulties.  Happily  that  is  not  the  case 
for  Botswana. 

I  am  pleased  to  call  to  the  attention  of 
my  colleagues  in  the  House  the  fine 
record  of  Botswana : 

Letter  From  Botswana:  Texas-Size  CouimiT 
IN  Soothern  Africa  Enjots  TRANaunxjTT 
AND  True  Democracy 

(By  J.  Regan  Kerney) 
Gaborone. — There  are  no  coupe  here,  no 
wars  no  political  prisoners. 

There  are  no  riots,  and  crime  is  not 
rampant.  The  press,  athough  government- 
owned,  is  not  censored.  The  people,  if  not 
wealthy,  are  not  starving. 

Until  April  of  this  year,  there  was  not  even 
an  army. 

There  Is,  of  course,  political  opposition — a 
Marxist  party  that  wants  very  much  to  throw 
the  Western-leaning  government  out  of  office. 
But  the  Marxists  are  operating  at  the  polls 
Instead  of  from  the  hills.  They  are  not  doing 
too  well  either.  In  a  byelection  In  October, 
more  than   1,600  votes  were  cast  in  a  key 
district.  The  Marxist  candidate  got  27. 
So  much  for  the  revolution. 
This  is  Botswana,  a  country  in  the  center 
of  southern  Africa  with  an  area  of  230.000 
square  miles,  making  It  about  the  size  of 
either  Texas  or  Prance. 

With  a  population  of  slightly  more  than 
750.000,  Botswana  is  tied  with  Mauritania  as 
the  least  densely  populated  nation  on  the 
African  continent. 

Perhaps  more  significantly,  according  to 
groups  like  Amnesty  International,  Bots- 
wana's open,  multiparty  political  system 
rai^ks  it  along  with  tlay  Oambl::  as  one  of 
the  only  two  true  democracies  In  Africa. 

In  the  year  of  human  rights,  this  gives 
Botewana  a  tremendous  appeal  for  aid-giving 
countries.  This  fiscal  year,  Botswana  is 
getting  $50  million  In  foreign  aid. 

While  this  may  not  sound  like  much,  Bots- 
wana, because  of  its  smaller  population,  finda 
Itself  well  ahead  of  aid  showcases  such  aa 
Tanzania  on  a  per  capita  basis. 

"You  can't  give  this  country  enough,  lt> 
human  rights  record  is  so  good,"  said  a 
diplomat  here. 

Despite  this,  Botswana  goes  unnoticed.  Cor- 
respondents and  diplomats  pass  over,  aro\ind 
and  through  Botswana  on  their  way  to 
southern  Africa's  trouble  spots. 

Few  stop  to  see  Botswana.  Some  have  never 
heard  of  Gaborone — pronounced  Hah-bohr- 
OH-nee — the  capital. 

Idl  Amin  gets  attention.  Botswana  is 
Ignored. 
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"Please  say  something  about  this  coun- 
try," pleads  n.S.  Ambassador  Donald  C.  Mor- 
land. 

Indeed,  Botswana  deserves  credit  for  being 
an  oasis  of  stability  In  the  middle  of 
turbulent  southern  Africa. 

To  large  extent,  the  covmtry's  political 
unity  Is  traceable  to  the  fact  that  Botswana, 
unlike  many  other  African  countries.  Is  pop- 
ulated mainly  by  one  group,  the  Tswana, 
who  speak  a  common  language,  Setswana. 

Even  Botswana's  democratic  practices 
have  tribal  roots  In  the  traditional  tswana 
kgotla,  or  elders'  council,  at  which  opposi- 
tion Is  encouraged — indeed,  expected — be- 
fore a  vote  on  any  Issue  Is  taken. 

Botswana's  president  Is  Sir  Seretse  Khama, 
grandson  of  the  Tswana  paramount  chief 
who  sought  protectorate  status  from  the 
British  when  he  saw  Boer  and  English  set- 
tlers charging  through  the  neighboring  tribal 
lands  that  later  became  Rhodesia. 

A  soft-spoken,  down-to-earth  man  who 
shuns  publicity.  Khama  leads  the  Botswana 
Democratic  Party,  which  holds  28  of  the  32 
elected  seats  In  the  National  Assembly.  His 
party's  platform  supports  democracy,  devel- 
opment, free  enterprise  and  multlraclallsm. 

From  Gaborone,  a  city  of  38,000  with  the 
air  of  a  prosperous  Midwestern  farming  cen- 
ter. Khama  administers  a  civil  service  of 
fewer  than  10,000  that  has  not  been  accused 
of  bribery,  scandal  or  Ineptitude— even  by 
the  opposition — since  Independence  on  Sept. 
30,  1966. 

What  problems  there  are  come  from  over 
the  border. 

A  swelling  refugee  population  pours  In. 
mostly  from  Rhodesia  but  also  from  Namibia 
and  South  Africa.  Even  with  aid  from  the 
U.N.  High  Commission  for  Refugees,  the  ref- 
ugees strain  the  country,  socially  and 
economically. 

In  addition,  as  the  Rhodeslan  war  has  In- 
tensified, it  has  slopped  over  Botswana's 
borders.  Because  guerrillas  have  tried  to  use 
Botswana  as  a  base.  Rhodeslan  troops  have 
crossed  into  Botswana  at  least  30  times, 
damaging  property,  occasionally  kidnaping 
suspects,  and  leaving  behind  an  uncharac- 
teristic bitterness  among  the  Tswana  and 
Matabele  citizenry  in  the  border  areas. 

Botswana  reacted  last  April  by  creating  a 
thousand-man  army  that  does  little  more 
than  patrol  the  border.  Ostensibly,  the  army 
Is  supposed  to  keep  out  the  Rhodeslan  troops 
of  Prime  Minister  Ian  Smith.  Officials  in 
Gaborone  admit,  however,  that  they  find  the 
best  way  to  keep  out  Smith's  troops  Is  to  keep 
out  the  guerrillas  they  are  chasing. 

Considering  Botswana's  role  as  a  "front- 
line state"  that  is  supposed  to  be  support- 
ing the  guerrillas,  that  policy  seems  a  bit  of 
a  contradiction.  But  then,  so  does  much  of 
Botswana's  foreign  policy. 

While  Khama  is  an  outspoken  opponent  of 
neighboring  South  Africa's  apartheid  policies. 
Botswana  carries  on  a  flourishing  trade  with 
South  Africa,  depends  on  South  African 
goods,  sends  30.000  workers  a  year  to  South 
African  mines,  and  welcomes  droves  of  South 
Africans  who  come  on  weekends  to  gamble  \n 
Gaborone's  casmo. 

Botswana's  economy,  based  on  cattle  ex- 
ports and  buoyed  recently  by  the  mining  of 
copper  and  diamonds,  has  remained  stable 
despite  Southern  Africa's  pervasive  turmoil. 

Perhaps  the  country's  only  major  internal 
Issue  Is  who  will  succeed  Khama.  who  has  a 
heart  condition  and  wears  a  pacemaker.  But 
people  here  don't  spend  much  time  worrvlnK 
about  that.  " 

A  Gaborone  Journalist,  asked  what  might 
happen  if  the  president's  health  should  fail 
replied  matter-of-factly.  "I  suppose  another 
president  will  be  elected. "  anomer 

It  U  reasonably  safe  to  assume  that  in 
Botswana,  that's  the  way  it  wUi  work. 
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EDWARD  WEBER  AND  THE 
TOWNSHIP  OP  UNION,  N.J. 


HON.  MATTHEW  J.  RINALDO 

or    NKW    JKBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  RINALDO.  Mr.  Speaker,  the  town- 
ship of  Union,  N.J.,  was  recently  desig- 
nated an  All-Amerlcan  City  because  of 
the  many  outstanding  deeds  of  commu- 
nity leaders  and  local  institutions  in 
forging  a  long  record  of  community  im- 
provement. 

Neighborhoods  and  families  in  Union, 
the  young  and  the  old.  business  and  gov- 
ernment have  been  united  for  many  years 
to  make  Union  Township  an  outstanding 
community.  In  many  respects,  it  serves 
as  a  model  for  suburban-urban  area  in 
controlling  crime,  providing  job  oppor- 
tunities, creating  an  atmosphere  for  busi- 
ness expansion  and  prosperity,  and  in 
general,  making  life  pleasant  and  har- 
monious for  those  who  live  and  work  in 
Union  Township. 

More  than  the  efforts  of  government, 
people  have  been  responsible  for  Union's 
progress.  Individuals  have  sacrificed  their 
time  from  work  and  leisure  to  improve 
Union  Township's  recreation,  education, 
parks,  housing,  and  its  business  centers. 

Among  thp  individuals  who  have 
earned  a  reputation  as  one  of  Union 
Township's  most  popular  and  beloved 
citizens  is  Mr.  Edward  Weber.  He  is  proud 
to  call  himself  a  working  man.  and  his 
career  in  the  labor  movement  as  an  or- 
ganizer and  business  agent  for  local  825 
of  the  Operating  Engineers  has  been  of 
benefit  to  working  people  throughout  the 
State  of  New  Jersey. 

But  it  has  been  in  the  area  of  commu- 
nity and  youth  services  that  Ed  Weber 
has  won  a  reputation  as  one  of  Union's 
most  outstanding  Americans. 

Long  before  there  was  concern  with 
the  breakdown  of  family  life  and  Juve- 
nile delinquency.  Ed  Weber  established 
the  Boys  Club  in  Union  with  the  help  of 
others.  He  brought  together  the  funds 
and  the  planning  for  the  construction  of 
the  Little  League  and  Teener  League 
fields.  He  also  served  as  a  manager  and 
coach  of  the  senior  team,  and  he  estab- 
lished a  scholarship  fund  for  its  mem- 
bers. His  fondness  for  baseball  can  be 
traced  back  to  his  own  youth  and  his 
promising  career  in  baseball,  but  his  big 
league  baseball  ambitions  were  cut  short 
by  World  War  n.  He  served  in  Gen. 
George  Patton's  4th  Armored  Division 
with  courage  and  bravery. 

Ed  Weber's  volunteer  work  has  been 
cited  by  many  organizations.  He  has 
been  named  Man  of  the  Year  by  the 
Boys  Club,  the  Patrolmen's  Benevolent 
Association  and  UNICO  named  him 
Citizen  of  the  Year.  The  list  is  a  mile 
long. 

What  has  Impressed  me,  Mr.  Speaker, 
Is  that  Ed  Weber's  activities  have 
bridged  the  generation  gap.  He  helped  to 
organize  clubs  for  boys  and  girls,  and  he 
promoted  senior  citizens  housing  in 
Union  Township. 

The  Phil  Portnoy  Association  of  Union 
wiU  present  Ed  Weber  with  its  sixth  an- 
nual Humanitarian  of  the  Year  Award. 
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I  join  the  members  of  the  association  in 
saluting  Ed  Weber  and  his  wife,  Aime, 
and  their  two  sons,  Peter  and  Edward, 
for  contributing  so  much  of  their  energy 
and  resources  to  making  Union  Town- 
ship an  all-American  city.  They  are  an 
all-American  family  whom  I  am  hon- 
ored to  represent  in  the  U.S.  House  of 
Representatives. 


GEN.  STONEWALL  JACKSON 


HON.  ROBERT  H.  MOLLOHAN 

or    WEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MOLLOHAN.  Mr.  Speaker,  Satur- 
day marks  the  154th  anniversary  of  the 
birth  of  one  of  America's  most  brilliant 
military  tacticians — Gen.  Thomas  Jona- 
than (Stonewall)  Jackson.  As  my  col- 
leagues are  probably  aware,  Stonewall 
Jackson  was  born  January  21,  1824.  in 
what  was  once  the  northwestern  part  of 
Virginia  and  is  now  the  city  of  Clarks- 
burg, W.  Va. 

Today  I  would  also  like  to  recognize 
another  great  man  from  Clarksburg,  S.  J. 
Birshteln.  Mr.  Birshtein  is  serving  his 
38th  year  as  chairman  of  the  Stonewall 
Jackson  Historical  Committee  of  the 
Clarksburg  Chamber  of  Commerce. 
Without  doubt,  he  should  be  recognized 
for  his  unselfish,  perscJnal  contributions 
to  the  remembrance  of  General  Jackson. 
I  am  honored  to  fulfill  Mr.  Blrshtein's 
request  and  share  with  my  colleagues  a 
few  interesting  facts  about  our  Gen. 
Stonewall  Jackson. 

Gen.  Thomas  Jonathan  Jackson  ac- 
quired the  sobriquet  or  nickname  of 
"Stonewall"  with  the  stubborn  defense 
of  his  First  Brigade  of  the  first  Battle 
of  Manassas — Bull  Run — on  July  21, 
1861. 

Gen.  Barnard  E.  Bee,  in  rallying  his 
men,  exclaimed,  "See,  there  stands  Jack- 
son like  a  stone  wall."  The  near  rout  for 
the  Confederate  forces  was  turned  into 
an  overwhelming  victory  that  day,  and 
throughout  the  Confederacy  and  the 
world  Jackson  became  "Stonewall  Jack- 
son" from  that  moment  on. 

His  military  tactics  are  still  being  used 
at  the  U.S.  Military  Academy  at  West 
Point,  Fort  Leavenworth  in  Kansas,  Vir- 
ginia Military  Institute  in  Lexington, 
Fort  Knox  in  Kentucky,  St.  Cyr  in 
France  and  at  Sandhurst  in  England. 

Jackson  died  May  10,  1863,  at  the  age 
of  39  near  Guinea  Station,  Fredericks- 
burg, Va.,  after  leading  his  army 
corps  around  Hooker's  flank  at  the  Battle 
of  Chancellorsville  and  routing  the  right 
wing  of  the  Federal  Army.  He  was 
wounded  during  battle  and  died  of  pneu- 
monia. 

His  death  was  a  severe  blow  to  Gen. 
Robert  E.  Lee  and  the  southern  cause. 
Jackson  was  a  religious  man  who  always 
prayed  before  battle.  He  was  a  tactician 
of  the  first  rank  and,  although  a  strict 
disciplinarian,  was  popular  with  his  men. 

Perhaps  one  of  the  finest  tributes  to 
General  Jackson  can  be  expressed  in  a 
quote  from  Gen.  Douglas  MacArthur. 
He  stated : 
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The  most  prized  message  I  ever  received 
came  from  the  famous  historian,  Douglas 
Southall  Freeman,  who  wrote  me  at  the  close 
of  my  campaigns  In  the  Southwest  Pacific 
area  of  World  War  n,  'The  mantle  of  Robert 
E.  Lee  and  StonewaU  Jackson  has  now  fallen 
on  your  shoulders." 


AuCOIN  INTRODUCES  BILL  TO  ELIM- 
INATE SUPPLEMENTAL  SECURITY 
INCOME  REQUIREMENT 


HON.  LES  AuCOIN 


or   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 
Mr.  AuCOIN.  Mr.  Speaker,  I  have  wit- 
nessed in  recent  years  an  alarming  trend 
toward  the  breakup  of  the  family  unit. 
A  recently  enacted  provision  of  the  So- 
cial Security  Act,  which  reduces  supple- 
mental security  income  benefits  by  one- 
third  in  some  cases,  has  contributed  to 
this  trend.  Therefore.  I  have  introduced 
legislation  to  eliminate  this  provision 
because  it  puts  an  onerous  burden  on 
low-income  persons  who,  once  they  reach 
the  later  stages  of  life,  wish  to  live  with 
their  families. 

The  provision  to  be  eliminated,  sec- 
tion 1612(a)  (2)  (A)(1)  of  the  Social 
Security  Act,  states  that — 

In  the  case  of  any  Individual  (and  his  or 
her  eligible  spouse,  if  any)  living  in  aAother 
person's  household  and  receiving  support  and 
maintenance  in  kind  from  such  person,  the 
dollar  amounts  otherwise  applicable  to  such 
Individual  (and  spouse)  as  specified  in  sub- 
sections (a)  and  (b)  of  section  1611  shall  be 
reduced  by  33 1/3%  in  lieu  of  including  such 
support  and  maintenance  in  the  unearned 
Income  of  such  Individual  (and  spouse)  as 
otherwise  required  by  thU  subparagraph. 

This  language  is  exceedingly  techni- 
cal, as  I  am  sure  my  fellow  Members  will 
agree.  But  while  the  language  is  technical 
the  problems  can  be  comprehended  with- 
out looking  beyond  the  cities  in  which  we 
live.  The  provision  requires  a  beneficiary 
of  the  supplemental  security  income  pro- 
gram pay  a  pro  rata  share  of  the  house- 
hold expenses  or  else  lose  one-third  of 
his  or  her  benefits.  An  individual  who 
pays  less  than  what  is  considered  a  pro 
rata  share,  even  if  it  is  all  he  or  she  can 
afford,  will  suffer  the  one-third  reduc- 
tion. 

In  many  cases  this  reduction  will  lead 
to  the  beneficiary  no  longer  being  able 
to  live  with  his  or  her  family.  Let  me  pro- 
vide you  with  one  example  which  oc- 
curred in  Oregon. 

I  have  an  individual  in  my  district,  an 
elderly  woman  receiving  supplemental 
security  income  benefits,  who  lives  with 
her  son  in  his  house.  He  is  not  well  off, 
so  he  has  to  charge  her  $50  a  month  to 
meet  his  household  expenses  of  $200 
a  month.  But  because  she  is  living  in  the 
household  of  another  person,  her  sup- 
plemental security  income  benefits  were 
reduced  from  $177  a  month  to  $118  a 
month.  She  no  longer  can  afford  to  pay 
him  $50  a  month,  and  without  the  $50 
her  son  no  longer  can  afford  to  meet  his 
expenses.  She  probably  wUl  have  to  move 
out.  and  he  will  have  to  find  another 
renter  or  else  sell  his  house. 

This  country  has  had  a  long  tradition 


of  attachment  to  the  family  unit.  When 
immigrants  came  to  America,  they 
brought  their  families  with  them  to  face 
the  dangers  of  an  unfamiliar  new  world. 
Settlers  moving  from  the  east  coast 
across  the  western  frontier  took  their 
families  along  with  them.  Our  history 
registers  a  strong  desire,  and  need,  to 
keep  the  family  together.  Throughout  our 
history,  as  people  have  grown  too  old  to 
take  care  of  themselves  adequately,  they 
have  come  back  to  live  with  their 
children. 

But  by  enacting  section  1612  we  have 
told  elderly  persons:  Move  back  in  with 
your  children,  or  with  your  good  friends, 
but  only  if  you  are  able  to  afford  it. 
Otherwise,  you  will  have  to  go  to  a 
"senior  estate,"  which  is  what  we 
euphemistically  call  our  depositories  for 
the  elderly. 

Under  current  law,  we  have  offered  a 
choice  to  supplemental  security  income 
beneficiaries.  Either  they  can  cope  with 
a  reduction  of  nearly  $60  per  month  in 
supplemental  security  income,  income 
which  they  will  need  in  order  to  pay  for 
necessities  such  as  food,  medicine,  and 
clothing,  or  they  can  weaken  the  ties 
with  their  loved  ones  by  moving  into 
some  form  of  public  housing. 

Unfortunately,  such  housing  is  not  al- 
ways available.  In  Portland,  Oreg.,  the 
Portland  Housing  Authority  reports  that 
it  has  a  waiting  list  of  2,273  elderly  per- 
sons for  publicly  assisted  housing. 

Nor  is  such  housing  always  desirable 
even  when  it  is  available.  Supplemental 
security  income  recipients— the  elderly, 
th-!  blind,  and  the  disabled— are  often 
targets  for  criminals  because  of  their 
inability  to  fight  back. 

A  dramatic  presentation  of  this  fact 
was  provided  by  NBC  on  its  television 
program  "Weekend"  on  October  1,  1977. 
The  show  brought  forth  some  ugly,  but 
unfortunately  accurate,  evidence. 

One  of  the  segments  of  the  program 
explored  the  problems  associated  with  a 
public  housing  project  for  the  elderly 
in  San  Francisco,  Calif.,  called  Yerba 
Buena  Plaza.  Yerba  Buena  Plaza  is  a 
low-income  housing  project,  one  of  many 
throughout  the  Nation.  During  a  60-day 
period  early  in  1977,  there  occurred  at 
the  Yerba  Buena  Plaza  5  murders,  1  kid- 
napping. 15  rapes,  and  approximately  300 
robberies. 

In  our  society,  we  have  all  come  to  live 
in  our  separate  little  ghettos.  For  the 
young,  it  is  ballet  classes,  little  league, 
summer  tennis,  or  a  dozen  other  activi- 
ties. For  parents,  it  is  the  golf  club,  the 
bridge  club,  bowling  leagues,  men's  and 
women's  organizations,  or  something 
similar.  And  for  our  senior  citizens,  it  is 
now  the  vogue  to  cluster  them  into  the 
aforementioned  "senior  estates."  Today 
the  emphasis  is  on  a  search  for  self- 
identity.  But  the  question  which  needs 
answering  is:  How  can  we  bring  back  a 
sense  of  family  identity? 

The  breakup  of  the  family  unit  has 
been  blamed  for  many  of  the  ills  which 
currently  plague  society.  I-believe  elim- 
inating section  1612  will  help  to  regen- 
erate the  sense  of  family  Identity  that 
has  been  vanishing  in  recent  years.  Our 
elderly  citizens,  their  children,  and  their 
grandchildren  cannot  help  but  benefit 
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from  the  opportunity  to  be  together.  And 
in  turn,  society  also  will  benefit. 

HJl.  — 
A  biU  to  amend  tlOe  XVI  of  the  Social  Secu- 
rity Act  to  eliminate  the  33^  per  centum 
reduction  in  supplemental  security  income 
benefits  which  is  presently  Imposed  when 
the  recipient  is  living  in  another  person's 
household,  and  to  provide  that  support  and 
maintenance  furnished  the  recipient  in 
kind  by  such  other  person  shaU  be  dis- 
regarded In  determining  such  recipient's 
Income  for  supplemental  security  income 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1612(a)  (2)  (A)  (1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  re- 
ceiving support  and  maintenance  in  kind 
from  such  person,  the  dollar  amounts  other- 
wise applicable  to  such  Individual  (and 
spouse)  as  specified  in  subsections  (a)  and 
(b)  of  section  1611  shall  be  reduced  by  33^ 
per  centum  in  lieu  of  including  such  support 
and  maintenance  in  the  vmearned  Income  of 
such  individual  (and  spouse)  as  otherwise 
required  by  this  subparagraph"  and  inserting 
m  lieu  thereof  ",  support  and  maintenance 
furnished  in  kind  by  such  person  shall  not 
be  included". 

(b)  Section  1612(a)  (2)  (A)  (Ul)  of  such  Act 
is  amended  by  striking  out  "and  the  provi- 
sions of  clause  (I)  shall  not  be  applicable". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
supplemental  security  Income  benefits  pay- 
able in  months  after  the  month  in  which 
this  Act  Is  enacted. 


STATEMENT  OF  DEFENSE  FOR 
ANATOLY  SHARANSKY 


HON.  WILLIAM  LEHMAN 


or   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 


Mr.  LEHMAN.  Mr.  Speaker,  I  have  just 
met  with  Alexander  Drook  who  recently 
arrived  in  this  country  after  waiting  5 
years  to  leave  the  Soviet  Union.  Mr. 
Drook  is  now  continuing  his  efforts  to 
bring  the  case  of  Anatoly  Sharansky  to 
public  attention.  In  our  meeting,  he 
voiced  his  concern  about  the  worsening 
situation  of  Anatoly  Sharansky  as  his 
trial  for  treason  draws  closer. 

Mr.  Drook  has  brought  to  my  attention 
a  statement  of  defense  which  he  has 
offered  on  behalf  of  himself  and  other 
refuseniks  who  have  held  classified  jobs 
in  the  past  and  who  were  eventually  al- 
lowed to  leave  the  Soviet  Union.  I  would 
like  to  share  with  you  the  following 
statement  of  defense  and  appeal  to  the 
Soviet  Government  to  free  Anatoly 
Sharansky : 

I  and  other  refuseniks  who  were  rejected 
for  a  long  time  from  emigrating  were  very 
close  with  the  activities  of  Anatoly.  We  knew 
about  all  of  his  coming  and  goings,  the 
same  activities  which  we  were  engaged  in 
ourselves  in  trying  to  make  our  common 
plight  public  knowledge.  We  met  with  the 
foreign  newspapermen  and  Embassy  ofll- 
clalB  together,  and  I  know  that  his  actions 
were  not  different  from  the  actions  of  any 
one  of  us.  They  Just  chose  him  because  he 
Is  young  and  strong  enough  to  endure  It,  and 
he  Is  alone.  He  Is  being  used  as  an  example. 
He  has  been  refused  an  exit  visa  for  the 
same  reasons  we  were  refused  over  and  over. 
But  because  he  Is  one  of  the  most  active, 
young,  refuseniks,  more  fluent  in  EngUab 
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"Please  say  something  about  this  coun- 
try," pleads  n.S.  Ambassador  Donald  C.  Mor- 
land. 

Indeed,  Botswana  deserves  credit  for  being 
an  oasis  of  stability  In  the  middle  of 
turbulent  southern  Africa. 

To  large  extent,  the  covmtry's  political 
unity  Is  traceable  to  the  fact  that  Botswana, 
unlike  many  other  African  countries.  Is  pop- 
ulated mainly  by  one  group,  the  Tswana, 
who  speak  a  common  language,  Setswana. 

Even  Botswana's  democratic  practices 
have  tribal  roots  In  the  traditional  tswana 
kgotla,  or  elders'  council,  at  which  opposi- 
tion Is  encouraged — indeed,  expected — be- 
fore a  vote  on  any  Issue  Is  taken. 

Botswana's  president  Is  Sir  Seretse  Khama, 
grandson  of  the  Tswana  paramount  chief 
who  sought  protectorate  status  from  the 
British  when  he  saw  Boer  and  English  set- 
tlers charging  through  the  neighboring  tribal 
lands  that  later  became  Rhodesia. 

A  soft-spoken,  down-to-earth  man  who 
shuns  publicity.  Khama  leads  the  Botswana 
Democratic  Party,  which  holds  28  of  the  32 
elected  seats  In  the  National  Assembly.  His 
party's  platform  supports  democracy,  devel- 
opment, free  enterprise  and  multlraclallsm. 

From  Gaborone,  a  city  of  38,000  with  the 
air  of  a  prosperous  Midwestern  farming  cen- 
ter. Khama  administers  a  civil  service  of 
fewer  than  10,000  that  has  not  been  accused 
of  bribery,  scandal  or  Ineptitude— even  by 
the  opposition — since  Independence  on  Sept. 
30,  1966. 

What  problems  there  are  come  from  over 
the  border. 

A  swelling  refugee  population  pours  In. 
mostly  from  Rhodesia  but  also  from  Namibia 
and  South  Africa.  Even  with  aid  from  the 
U.N.  High  Commission  for  Refugees,  the  ref- 
ugees strain  the  country,  socially  and 
economically. 

In  addition,  as  the  Rhodeslan  war  has  In- 
tensified, it  has  slopped  over  Botswana's 
borders.  Because  guerrillas  have  tried  to  use 
Botswana  as  a  base.  Rhodeslan  troops  have 
crossed  into  Botswana  at  least  30  times, 
damaging  property,  occasionally  kidnaping 
suspects,  and  leaving  behind  an  uncharac- 
teristic bitterness  among  the  Tswana  and 
Matabele  citizenry  in  the  border  areas. 

Botswana  reacted  last  April  by  creating  a 
thousand-man  army  that  does  little  more 
than  patrol  the  border.  Ostensibly,  the  army 
Is  supposed  to  keep  out  the  Rhodeslan  troops 
of  Prime  Minister  Ian  Smith.  Officials  in 
Gaborone  admit,  however,  that  they  find  the 
best  way  to  keep  out  Smith's  troops  Is  to  keep 
out  the  guerrillas  they  are  chasing. 

Considering  Botswana's  role  as  a  "front- 
line state"  that  is  supposed  to  be  support- 
ing the  guerrillas,  that  policy  seems  a  bit  of 
a  contradiction.  But  then,  so  does  much  of 
Botswana's  foreign  policy. 

While  Khama  is  an  outspoken  opponent  of 
neighboring  South  Africa's  apartheid  policies. 
Botswana  carries  on  a  flourishing  trade  with 
South  Africa,  depends  on  South  African 
goods,  sends  30.000  workers  a  year  to  South 
African  mines,  and  welcomes  droves  of  South 
Africans  who  come  on  weekends  to  gamble  \n 
Gaborone's  casmo. 

Botswana's  economy,  based  on  cattle  ex- 
ports and  buoyed  recently  by  the  mining  of 
copper  and  diamonds,  has  remained  stable 
despite  Southern  Africa's  pervasive  turmoil. 

Perhaps  the  country's  only  major  internal 
Issue  Is  who  will  succeed  Khama.  who  has  a 
heart  condition  and  wears  a  pacemaker.  But 
people  here  don't  spend  much  time  worrvlnK 
about  that.  " 

A  Gaborone  Journalist,  asked  what  might 
happen  if  the  president's  health  should  fail 
replied  matter-of-factly.  "I  suppose  another 
president  will  be  elected. "  anomer 

It  U  reasonably  safe  to  assume  that  in 
Botswana,  that's  the  way  it  wUi  work. 
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EDWARD  WEBER  AND  THE 
TOWNSHIP  OP  UNION,  N.J. 


HON.  MATTHEW  J.  RINALDO 

or    NKW    JKBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  RINALDO.  Mr.  Speaker,  the  town- 
ship of  Union,  N.J.,  was  recently  desig- 
nated an  All-Amerlcan  City  because  of 
the  many  outstanding  deeds  of  commu- 
nity leaders  and  local  institutions  in 
forging  a  long  record  of  community  im- 
provement. 

Neighborhoods  and  families  in  Union, 
the  young  and  the  old.  business  and  gov- 
ernment have  been  united  for  many  years 
to  make  Union  Township  an  outstanding 
community.  In  many  respects,  it  serves 
as  a  model  for  suburban-urban  area  in 
controlling  crime,  providing  job  oppor- 
tunities, creating  an  atmosphere  for  busi- 
ness expansion  and  prosperity,  and  in 
general,  making  life  pleasant  and  har- 
monious for  those  who  live  and  work  in 
Union  Township. 

More  than  the  efforts  of  government, 
people  have  been  responsible  for  Union's 
progress.  Individuals  have  sacrificed  their 
time  from  work  and  leisure  to  improve 
Union  Township's  recreation,  education, 
parks,  housing,  and  its  business  centers. 

Among  thp  individuals  who  have 
earned  a  reputation  as  one  of  Union 
Township's  most  popular  and  beloved 
citizens  is  Mr.  Edward  Weber.  He  is  proud 
to  call  himself  a  working  man.  and  his 
career  in  the  labor  movement  as  an  or- 
ganizer and  business  agent  for  local  825 
of  the  Operating  Engineers  has  been  of 
benefit  to  working  people  throughout  the 
State  of  New  Jersey. 

But  it  has  been  in  the  area  of  commu- 
nity and  youth  services  that  Ed  Weber 
has  won  a  reputation  as  one  of  Union's 
most  outstanding  Americans. 

Long  before  there  was  concern  with 
the  breakdown  of  family  life  and  Juve- 
nile delinquency.  Ed  Weber  established 
the  Boys  Club  in  Union  with  the  help  of 
others.  He  brought  together  the  funds 
and  the  planning  for  the  construction  of 
the  Little  League  and  Teener  League 
fields.  He  also  served  as  a  manager  and 
coach  of  the  senior  team,  and  he  estab- 
lished a  scholarship  fund  for  its  mem- 
bers. His  fondness  for  baseball  can  be 
traced  back  to  his  own  youth  and  his 
promising  career  in  baseball,  but  his  big 
league  baseball  ambitions  were  cut  short 
by  World  War  n.  He  served  in  Gen. 
George  Patton's  4th  Armored  Division 
with  courage  and  bravery. 

Ed  Weber's  volunteer  work  has  been 
cited  by  many  organizations.  He  has 
been  named  Man  of  the  Year  by  the 
Boys  Club,  the  Patrolmen's  Benevolent 
Association  and  UNICO  named  him 
Citizen  of  the  Year.  The  list  is  a  mile 
long. 

What  has  Impressed  me,  Mr.  Speaker, 
Is  that  Ed  Weber's  activities  have 
bridged  the  generation  gap.  He  helped  to 
organize  clubs  for  boys  and  girls,  and  he 
promoted  senior  citizens  housing  in 
Union  Township. 

The  Phil  Portnoy  Association  of  Union 
wiU  present  Ed  Weber  with  its  sixth  an- 
nual Humanitarian  of  the  Year  Award. 
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I  join  the  members  of  the  association  in 
saluting  Ed  Weber  and  his  wife,  Aime, 
and  their  two  sons,  Peter  and  Edward, 
for  contributing  so  much  of  their  energy 
and  resources  to  making  Union  Town- 
ship an  all-American  city.  They  are  an 
all-American  family  whom  I  am  hon- 
ored to  represent  in  the  U.S.  House  of 
Representatives. 


GEN.  STONEWALL  JACKSON 


HON.  ROBERT  H.  MOLLOHAN 

or    WEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MOLLOHAN.  Mr.  Speaker,  Satur- 
day marks  the  154th  anniversary  of  the 
birth  of  one  of  America's  most  brilliant 
military  tacticians — Gen.  Thomas  Jona- 
than (Stonewall)  Jackson.  As  my  col- 
leagues are  probably  aware,  Stonewall 
Jackson  was  born  January  21,  1824.  in 
what  was  once  the  northwestern  part  of 
Virginia  and  is  now  the  city  of  Clarks- 
burg, W.  Va. 

Today  I  would  also  like  to  recognize 
another  great  man  from  Clarksburg,  S.  J. 
Birshteln.  Mr.  Birshtein  is  serving  his 
38th  year  as  chairman  of  the  Stonewall 
Jackson  Historical  Committee  of  the 
Clarksburg  Chamber  of  Commerce. 
Without  doubt,  he  should  be  recognized 
for  his  unselfish,  perscJnal  contributions 
to  the  remembrance  of  General  Jackson. 
I  am  honored  to  fulfill  Mr.  Blrshtein's 
request  and  share  with  my  colleagues  a 
few  interesting  facts  about  our  Gen. 
Stonewall  Jackson. 

Gen.  Thomas  Jonathan  Jackson  ac- 
quired the  sobriquet  or  nickname  of 
"Stonewall"  with  the  stubborn  defense 
of  his  First  Brigade  of  the  first  Battle 
of  Manassas — Bull  Run — on  July  21, 
1861. 

Gen.  Barnard  E.  Bee,  in  rallying  his 
men,  exclaimed,  "See,  there  stands  Jack- 
son like  a  stone  wall."  The  near  rout  for 
the  Confederate  forces  was  turned  into 
an  overwhelming  victory  that  day,  and 
throughout  the  Confederacy  and  the 
world  Jackson  became  "Stonewall  Jack- 
son" from  that  moment  on. 

His  military  tactics  are  still  being  used 
at  the  U.S.  Military  Academy  at  West 
Point,  Fort  Leavenworth  in  Kansas,  Vir- 
ginia Military  Institute  in  Lexington, 
Fort  Knox  in  Kentucky,  St.  Cyr  in 
France  and  at  Sandhurst  in  England. 

Jackson  died  May  10,  1863,  at  the  age 
of  39  near  Guinea  Station,  Fredericks- 
burg, Va.,  after  leading  his  army 
corps  around  Hooker's  flank  at  the  Battle 
of  Chancellorsville  and  routing  the  right 
wing  of  the  Federal  Army.  He  was 
wounded  during  battle  and  died  of  pneu- 
monia. 

His  death  was  a  severe  blow  to  Gen. 
Robert  E.  Lee  and  the  southern  cause. 
Jackson  was  a  religious  man  who  always 
prayed  before  battle.  He  was  a  tactician 
of  the  first  rank  and,  although  a  strict 
disciplinarian,  was  popular  with  his  men. 

Perhaps  one  of  the  finest  tributes  to 
General  Jackson  can  be  expressed  in  a 
quote  from  Gen.  Douglas  MacArthur. 
He  stated : 
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The  most  prized  message  I  ever  received 
came  from  the  famous  historian,  Douglas 
Southall  Freeman,  who  wrote  me  at  the  close 
of  my  campaigns  In  the  Southwest  Pacific 
area  of  World  War  n,  'The  mantle  of  Robert 
E.  Lee  and  StonewaU  Jackson  has  now  fallen 
on  your  shoulders." 


AuCOIN  INTRODUCES  BILL  TO  ELIM- 
INATE SUPPLEMENTAL  SECURITY 
INCOME  REQUIREMENT 


HON.  LES  AuCOIN 


or   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 
Mr.  AuCOIN.  Mr.  Speaker,  I  have  wit- 
nessed in  recent  years  an  alarming  trend 
toward  the  breakup  of  the  family  unit. 
A  recently  enacted  provision  of  the  So- 
cial Security  Act,  which  reduces  supple- 
mental security  income  benefits  by  one- 
third  in  some  cases,  has  contributed  to 
this  trend.  Therefore.  I  have  introduced 
legislation  to  eliminate  this  provision 
because  it  puts  an  onerous  burden  on 
low-income  persons  who,  once  they  reach 
the  later  stages  of  life,  wish  to  live  with 
their  families. 

The  provision  to  be  eliminated,  sec- 
tion 1612(a)  (2)  (A)(1)  of  the  Social 
Security  Act,  states  that — 

In  the  case  of  any  Individual  (and  his  or 
her  eligible  spouse,  if  any)  living  in  aAother 
person's  household  and  receiving  support  and 
maintenance  in  kind  from  such  person,  the 
dollar  amounts  otherwise  applicable  to  such 
Individual  (and  spouse)  as  specified  in  sub- 
sections (a)  and  (b)  of  section  1611  shall  be 
reduced  by  33 1/3%  in  lieu  of  including  such 
support  and  maintenance  in  the  unearned 
Income  of  such  Individual  (and  spouse)  as 
otherwise  required  by  thU  subparagraph. 

This  language  is  exceedingly  techni- 
cal, as  I  am  sure  my  fellow  Members  will 
agree.  But  while  the  language  is  technical 
the  problems  can  be  comprehended  with- 
out looking  beyond  the  cities  in  which  we 
live.  The  provision  requires  a  beneficiary 
of  the  supplemental  security  income  pro- 
gram pay  a  pro  rata  share  of  the  house- 
hold expenses  or  else  lose  one-third  of 
his  or  her  benefits.  An  individual  who 
pays  less  than  what  is  considered  a  pro 
rata  share,  even  if  it  is  all  he  or  she  can 
afford,  will  suffer  the  one-third  reduc- 
tion. 

In  many  cases  this  reduction  will  lead 
to  the  beneficiary  no  longer  being  able 
to  live  with  his  or  her  family.  Let  me  pro- 
vide you  with  one  example  which  oc- 
curred in  Oregon. 

I  have  an  individual  in  my  district,  an 
elderly  woman  receiving  supplemental 
security  income  benefits,  who  lives  with 
her  son  in  his  house.  He  is  not  well  off, 
so  he  has  to  charge  her  $50  a  month  to 
meet  his  household  expenses  of  $200 
a  month.  But  because  she  is  living  in  the 
household  of  another  person,  her  sup- 
plemental security  income  benefits  were 
reduced  from  $177  a  month  to  $118  a 
month.  She  no  longer  can  afford  to  pay 
him  $50  a  month,  and  without  the  $50 
her  son  no  longer  can  afford  to  meet  his 
expenses.  She  probably  wUl  have  to  move 
out.  and  he  will  have  to  find  another 
renter  or  else  sell  his  house. 

This  country  has  had  a  long  tradition 


of  attachment  to  the  family  unit.  When 
immigrants  came  to  America,  they 
brought  their  families  with  them  to  face 
the  dangers  of  an  unfamiliar  new  world. 
Settlers  moving  from  the  east  coast 
across  the  western  frontier  took  their 
families  along  with  them.  Our  history 
registers  a  strong  desire,  and  need,  to 
keep  the  family  together.  Throughout  our 
history,  as  people  have  grown  too  old  to 
take  care  of  themselves  adequately,  they 
have  come  back  to  live  with  their 
children. 

But  by  enacting  section  1612  we  have 
told  elderly  persons:  Move  back  in  with 
your  children,  or  with  your  good  friends, 
but  only  if  you  are  able  to  afford  it. 
Otherwise,  you  will  have  to  go  to  a 
"senior  estate,"  which  is  what  we 
euphemistically  call  our  depositories  for 
the  elderly. 

Under  current  law,  we  have  offered  a 
choice  to  supplemental  security  income 
beneficiaries.  Either  they  can  cope  with 
a  reduction  of  nearly  $60  per  month  in 
supplemental  security  income,  income 
which  they  will  need  in  order  to  pay  for 
necessities  such  as  food,  medicine,  and 
clothing,  or  they  can  weaken  the  ties 
with  their  loved  ones  by  moving  into 
some  form  of  public  housing. 

Unfortunately,  such  housing  is  not  al- 
ways available.  In  Portland,  Oreg.,  the 
Portland  Housing  Authority  reports  that 
it  has  a  waiting  list  of  2,273  elderly  per- 
sons for  publicly  assisted  housing. 

Nor  is  such  housing  always  desirable 
even  when  it  is  available.  Supplemental 
security  income  recipients— the  elderly, 
th-!  blind,  and  the  disabled— are  often 
targets  for  criminals  because  of  their 
inability  to  fight  back. 

A  dramatic  presentation  of  this  fact 
was  provided  by  NBC  on  its  television 
program  "Weekend"  on  October  1,  1977. 
The  show  brought  forth  some  ugly,  but 
unfortunately  accurate,  evidence. 

One  of  the  segments  of  the  program 
explored  the  problems  associated  with  a 
public  housing  project  for  the  elderly 
in  San  Francisco,  Calif.,  called  Yerba 
Buena  Plaza.  Yerba  Buena  Plaza  is  a 
low-income  housing  project,  one  of  many 
throughout  the  Nation.  During  a  60-day 
period  early  in  1977,  there  occurred  at 
the  Yerba  Buena  Plaza  5  murders,  1  kid- 
napping. 15  rapes,  and  approximately  300 
robberies. 

In  our  society,  we  have  all  come  to  live 
in  our  separate  little  ghettos.  For  the 
young,  it  is  ballet  classes,  little  league, 
summer  tennis,  or  a  dozen  other  activi- 
ties. For  parents,  it  is  the  golf  club,  the 
bridge  club,  bowling  leagues,  men's  and 
women's  organizations,  or  something 
similar.  And  for  our  senior  citizens,  it  is 
now  the  vogue  to  cluster  them  into  the 
aforementioned  "senior  estates."  Today 
the  emphasis  is  on  a  search  for  self- 
identity.  But  the  question  which  needs 
answering  is:  How  can  we  bring  back  a 
sense  of  family  identity? 

The  breakup  of  the  family  unit  has 
been  blamed  for  many  of  the  ills  which 
currently  plague  society.  I-believe  elim- 
inating section  1612  will  help  to  regen- 
erate the  sense  of  family  Identity  that 
has  been  vanishing  in  recent  years.  Our 
elderly  citizens,  their  children,  and  their 
grandchildren  cannot  help  but  benefit 
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from  the  opportunity  to  be  together.  And 
in  turn,  society  also  will  benefit. 

HJl.  — 
A  biU  to  amend  tlOe  XVI  of  the  Social  Secu- 
rity Act  to  eliminate  the  33^  per  centum 
reduction  in  supplemental  security  income 
benefits  which  is  presently  Imposed  when 
the  recipient  is  living  in  another  person's 
household,  and  to  provide  that  support  and 
maintenance  furnished  the  recipient  in 
kind  by  such  other  person  shaU  be  dis- 
regarded In  determining  such  recipient's 
Income  for  supplemental  security  income 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 1612(a)  (2)  (A)  (1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "and  re- 
ceiving support  and  maintenance  in  kind 
from  such  person,  the  dollar  amounts  other- 
wise applicable  to  such  Individual  (and 
spouse)  as  specified  in  subsections  (a)  and 
(b)  of  section  1611  shall  be  reduced  by  33^ 
per  centum  in  lieu  of  including  such  support 
and  maintenance  in  the  vmearned  Income  of 
such  individual  (and  spouse)  as  otherwise 
required  by  this  subparagraph"  and  inserting 
m  lieu  thereof  ",  support  and  maintenance 
furnished  in  kind  by  such  person  shall  not 
be  included". 

(b)  Section  1612(a)  (2)  (A)  (Ul)  of  such  Act 
is  amended  by  striking  out  "and  the  provi- 
sions of  clause  (I)  shall  not  be  applicable". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
supplemental  security  Income  benefits  pay- 
able in  months  after  the  month  in  which 
this  Act  Is  enacted. 


STATEMENT  OF  DEFENSE  FOR 
ANATOLY  SHARANSKY 


HON.  WILLIAM  LEHMAN 


or   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 


Mr.  LEHMAN.  Mr.  Speaker,  I  have  just 
met  with  Alexander  Drook  who  recently 
arrived  in  this  country  after  waiting  5 
years  to  leave  the  Soviet  Union.  Mr. 
Drook  is  now  continuing  his  efforts  to 
bring  the  case  of  Anatoly  Sharansky  to 
public  attention.  In  our  meeting,  he 
voiced  his  concern  about  the  worsening 
situation  of  Anatoly  Sharansky  as  his 
trial  for  treason  draws  closer. 

Mr.  Drook  has  brought  to  my  attention 
a  statement  of  defense  which  he  has 
offered  on  behalf  of  himself  and  other 
refuseniks  who  have  held  classified  jobs 
in  the  past  and  who  were  eventually  al- 
lowed to  leave  the  Soviet  Union.  I  would 
like  to  share  with  you  the  following 
statement  of  defense  and  appeal  to  the 
Soviet  Government  to  free  Anatoly 
Sharansky : 

I  and  other  refuseniks  who  were  rejected 
for  a  long  time  from  emigrating  were  very 
close  with  the  activities  of  Anatoly.  We  knew 
about  all  of  his  coming  and  goings,  the 
same  activities  which  we  were  engaged  in 
ourselves  in  trying  to  make  our  common 
plight  public  knowledge.  We  met  with  the 
foreign  newspapermen  and  Embassy  ofll- 
clalB  together,  and  I  know  that  his  actions 
were  not  different  from  the  actions  of  any 
one  of  us.  They  Just  chose  him  because  he 
Is  young  and  strong  enough  to  endure  It,  and 
he  Is  alone.  He  Is  being  used  as  an  example. 
He  has  been  refused  an  exit  visa  for  the 
same  reasons  we  were  refused  over  and  over. 
But  because  he  Is  one  of  the  most  active, 
young,  refuseniks,  more  fluent  in  EngUab 
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and  more  able  to  speak  to  the  press,  he  has 
been  silenced  and  severely  punished. 

Anatoly.  had  Just  graduated  from  the  In- 
stitute of  Physics  and,  as  a  student,  was 
not  Involved  In  any  secret  projects,  nor  was 
he  a  paid  worker  In  any  area  of  classified 
work. 

I  and  others  had  more  reason  to  be  re- 
fused than  Anatoly  Sharansky,  and  It  Is  ab- 
solutely unreasonable  to  blame  a  person  who 
has  just  graduated  from  an  institute. 

Ditring  the  five  years  of  my  wait  to  receive 
permission  to  emigrate,  I  and  other  activist 
refusenlks  met  with  a  number  of  foreign 
newsmen  and  ofDclals.  Not  once  has  anyone 
asked  about  my  previous  work  or  the  classi- 
fied natiire  of  my  work  experience.  This  Is 
also  true  of  the  others  who  have  held  so- 
called  classified  jobs,  and  on  behalf  of  my- 
self and  the  others,  I  appeal  to  the  people  of 
this  great  country  to  cry  out  for  the  safety 
and  freedom  of  Anatoly  Sharansky. 


J.  EDGAR  HOOVER 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
seems  to  be  a  well-organized  effort  to  dis- 
credit the  record  of  the  late  FBI  Director, 
J.  Edgar  Hoover.  An  article  by  Chicago 
Tribune's  distinguished  columnist.  Bob 
Wiedrich,  very  properly  discusses  both 
sides  of  this  issue.  The  article,  appearing 
in  the  January  16  Tribune,  follows: 
J.  E2DGAB  Hoover's  Badge  Still  Shines 
(By  Bob  Wiedrich) 

The  Justice  Department  has  just  spent  two 
weeks  and  thousands  of  dollars  investigating 
a  dead  man  who  made  major  contributions 
to  his  country's  peace  and  security. 

The  department  admits  the  allegations  of 
wrongdoing  by  the  late  FBI  Director  J.  Edgar 
Hoover  and  some  of  his  lieutenants  either 
were  committed  too  long  ago  to  prosecute  or 
were  too  minor  to  warrant  filing  criminal 
charges. 

It  also  explains  that  the  potential  cost  of 
litigation  could  not  justify  suing  past  or 
present  Federal  Bureau  of  Investigation  offi- 
cials acused  of  having  received  gifts  and  free 
services. 

But,  declares  Atty.  Oen.  Orlffln  Bell,  the 
report  was  made  public  anjrway  to  assure  the 
country  that  the  Justice  Department  can 
Investigate  Itself.  And  that  should  wash  well 
in  Des  Moines  or  anywhere  else  citizens  have 
had  doubts  about  Washington's  ability  to  air 
Its  own  dirty  linen. 

For  the  record,  we  do  not  condone  the 
allegations  that  Hoover  personally  used  FBI 
employes  to  tend  and  Improve  his  home.  Nor 
do  we  endorse  as  excusable  any  of  the  other 
charges  of  improprieties  laid  at  the  door  of 
Hoover's  tomb. 

But  we  do  question  the  need  to  spend  large 
sums  of  time  and  taxpayer  money  to  probe 
the  conduct  of  a  man  now  dead  nearly  six 
years  to  demonstrate  that  he  was  not  above 
human  failing. 

For  one  thing.  Hoover  Isn't  around  to  de- 
fend himself,  a  basic  tenet  of  American  jus- 
tice. His  detractors  can  accuse  him  of  most 
anything  and  Hoover  cannot  rise  from  his 
grave  to  refute  them. 

Besides,  Hoover  wasn't  all  bad.  In  fact,  he 
wa»  magnificent  for  48  years  as  the  symbol  of 
professional  law  enforcement  in  the  United 
States. 

So  to  spend  two  years  to  discover  that 
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Hoover,  like  most  other  human  beings,  had 
some  clay  on  his  feet  Is  to  suggest  that  every- 
thing else  he  did  for  his  country  doesn't 
count. 

For  once  you  publicly  have  painted  a  man 
as  a  rascal,  even  a  minor  one  at  that,  you 
pretty  well  have  gone  a  long  way  toward  dis- 
crediting the  rest  of  his  life. 

And  so,  cynical  historians  can  now  say  that 
Hoover  was  the  longest  reigning  director  of 
the  FBI,  but  spent  some  of  those  years  fea- 
thering his  own  nest  with  such  things  as 
oriental  fruit  bowls  and  shelving  at  taxpayer 
expense. 

Perhaps  the  Justice  Department  can  prove 
that.  But  the  portrait  will  fall  far  short  of 
telling  the  whole  truth — that  without  J.  Ed- 
gar Hoover,  this  nation's  law  enforcement  ap- 
paratus might  be  in  a  sorry  mess  indeed. 

And  that  the  man's  real  monument  will 
endure  despite  petty  allegations  every  time 
an  American  police  officer  uses  the  outstand- 
ing professional  and  technical  services  de- 
veloped for  him  under  Hoover's  steward- 
ship. 

Most  policemen  are  aware  of  that.  Keep  in 
mind  that  cops  are  among  the  most  cynical 
of  hvunan  beings. 

But  they  know  what  police  work  used  to 
be.  And  they  know  that  Hoover  contributed 
mightily  to  upgrading  the  business  from  the 
"dumb  cop"  Image  it  once  endured  to  a  level 
of  high  professionalism. 

"I  know  what  police  departments  used  to 
be,"  commented  a  veteran  Chicago  police  ser- 
geant who  is  our  friend.  "I  shudder  to  think 
what  they  might  have  become  had  there  been 
no  J.  Edgar  Hoover." 

"He  genuinely  influenced  the  quality  of 
law  enforcement  in  this  country.  He  made 
his  Influence  felt  both  through  the  example 
set  by  FBI  agents  and  the  training  of  thou- 
sands of  police  officers  through  the  FBI 
Academy. 

"They  never  laid  a  glove  on  the  guy  In  48 
years.  But  now  that  he's  dead,  they  feel  free 
to  call  him  a  bum." 

When  Hoover  took  over  what  now  is  the 
FBI,  he  Inherited  a  scandal-riddled  organi- 
zation. He  kicked  otit  the  political  parasites. 
He  hired  people  with  integrity. 

He  set  out  to  create  a  top  quality,  charis- 
matic, above-reproach  corps  of  professionals 
to  enforce  federal  laws. 

He  built  an  elite  outflt  that  today  pro- 
vides local  law  enforcement  agencies  with 
outstanding  laboratory  and  Identiflcation 
facilities.  At  the  same  time,  it  imprisons 
many  felons  on  its  own. 

A  police  officer  can  radio  check  the  creden- 
tials of  a  suspicious  motorist  through  the 
National  Crime  Information  Center  In  Wash- 
ington, which  was  established  in  1967,  flve 
years  before  Hoover's  death  and  is  considered 
by  many  police  as  the  single  greatest  ad- 
vancement in  crime  fighting  since  the  advent 
of  fingerprinting. 

Or  a  detective  can  call  on  the  FBI  labora- 
tory resources  that  include  expert  testimony 
at  no  local  taxpayer's  expense. 

When  the  U.S.  Supreme  Court's  Miranda 
decision  ordering  that  defendants  be  advised 
of  their  constitutional  rights  drew  fire  from 
law  enforcement  quarters,  the  FBI  didn't 
wince.  It  had  been  doing  the  same  thing  for 
years  without  crippling  its  effectiveness. 

So  Hoover  did  pioneer  the  preservation  of 
constitutional  rights  at  the  same  time  Presi- 
dents were  instructing  him  to  have  his 
agents  eavesdrop  on  suspected  subversives 
and  terrorists. 

Hoover  never  had  an  easy  job.  He  made 
mistakes.  But  his  contributions  vastly  out- 
weighed his  errors.  Nevertheless,  Hoover  has 
been  publicly  tried  and  convicted  by  the 
Justice  Department  with  no  chance  to  de- 
mand his  day  In  court. 
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TURNING  UP  THE  VOLUME 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Los  Angeles  Times  concerning 
the  Carter  administration's  approach  to 
the  potential  Communist  victory  in  Italy. 
There  has  been  some  concern  that  strong 
U.S.  support  of  the  Andreotti  govern- 
ment is,  in  fact,  meddling  in  domestic 
Italian  affairs.  However,  as  the  editorial 
quite  correctly  points  out,  all  of  the 
NATO  allies  have  a  vital  interest  in  the 
political  complexion  of  Italy's  govern- 
ment. The  United  States,  as  a  key  mem- 
ber of  the  alliance,  has  the  right — if  not 
the  duty — to  make  clear  its  view  on  the 
participation  of  Communists  in  a  NATO 
government.  The  aim  is  not  to  meddle 
in  internal  Italian  affairs,  but  to  protect 
the  interests  of  all  NATO  members.  The 
editorial  follows: 

Turning  Up  the  Volume 

The  latest  government  crisis  In  Italy  has 
brought  the  Carter  Administration  to  the 
fine  line  between  legitimate  expressions  of 
concern  over  a  foreign  development  and  in- 
terference In  another  country's  domestic 
affairs. 

The  Administration's  forceful  public  op- 
position to  the  Communist  drive  for  a  greater 
role  In  the  beleaguered  minority  government 
of  Prime  Minister  Oullio  Andreotti  raises 
fears  of  a  return  to  the  bad  old  days  when 
the  United  States  played  the  role  of  inter- 
national policeman. 

Such  concerns  are  understandable.  And 
the  United  States  must  tread  warily  on  any 
issue  that  deals  with  another  country's  In- 
ternal matters — ^uch  as  the  makeup  of  its 
cabinets. 

Yet  the  Administration's  response  to  the 
latest  political  crisis  in  Rome  is  entirely  ap- 
propriate. For  the  Communist  drive  for  a 
formal  share  of  power  in  Italy  affects  far 
more  than  the  domestic  considerations  of 
its  56  million  inhabitants. 

The  complexion  of  Italy's  government  is  of 
vital  Interest  to  Its  partners  in  the  North 
Atlantic  Treaty  Organization.  The  United 
States,  as  a  key  member  of  the  alliance, 
has  the  right — If  not  the  duty — to  make 
clear  its  views  on  the  participation  of  Com- 
munists in  a  NATO  government.  The  aim  Is 
not  to  meddle  in  domestic  Italian  affairs,  but 
to  protect  the  interests  of  all  NATO  mem- 
bers. 

The  Administration's  outspokenness  also 
is  designed  to  sweep  away  any  doubts  over 
whether  it  has  succumbed  to  the  highly 
questionable  claims  that  the  Italian  Com- 
munist Party  is  committed  to  democratic 
pluralism.  The  Administration  rightly  re- 
jects such  claims  in  the  absence  of  any  real 
evidence  to  support  them. 

In  making  its  stand  public,  the  Adminis- 
tration helps  the  ruling  Christian  Democrats 
resist  the  political  demands  of  the  Commu- 
nists, whose  claims  are  also  viewed  with 
skepticism  by  a  majority  of  Italians.  The 
advantages  of  reinforcing  such  skepticism, 
both  for  the  Italians  and  for  their  NATO 
allies,  outweigh  any  resentments  that  the 
Administration's  public  stance  might  en- 
gender within  Italy. 

In  a  way,  the  Administration's  pronounce- 
ments vindicate  the  tactics  used  by  the  for- 
mer Secretary  of  State  Henry  A.  KlMlnger 
in  responding  to  the  danger  of  CommunUt 
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inclusion  in  West  European  governments. 
His  outspokenness  on  the  Issue  had  been 
widely  criticized,  and  at  times  appeared  ex- 
cessive. 

Last  spring  the  Administration  muted  such 
outspokenness  in  favor  of  a  talk-softly  ap- 
proach stressing  that  the  matter  of  Com- 
munist participation  in  Western  govern- 
ments "was  to  be  decided  by  the  governments 
and  people  Involved." 

The  Administration  has  rightly  not  aban- 
doned that  view  In  its  latest  pronounce- 
ments. Yet  such  a>  position  does  not  mean 
that  the  volume  of  American  comment  on 
such  a  vital  issue  must  forever  remain  at 
a  whisper.  At  appropriate  times — such  as 
during  the  current  crisis  in  Rome — the  vol- 
ume should  be  turned  up. 


COMMUNIST  SPYING  ON  THE 
INCREASE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
deeply  concerned  by  the  growing  num- 
ber of  Soviet  and  Communist  bloc  spies 
who  are  operating  in  the  United  States. 
This  increase  poses  a  danger  to  the  se- 
curity of  our  Nation. 

John  Barron,  an  expert  on  the  Soviet 
spy  apparatus,  says  in  a  recent  Reader's 
Digest  article  that  Soviet  bloc  intelli- 
gence oCBcers  inside  the  United  States 
have  jumped  approximately  50  percent 
since  the  so-called  era  of  detente  began 
in  1972.  In  fact,  there  are  now  so  many 
of  these  spies  that  our  counterintelli- 
gence ofiQcers  cannot  keep  track  of  them. 
Barron  states : 

Today,  there  are  more  professional  com- 
munist spies  at  work  in  Washington  than 
there  are  American  counter-intelligence 
agents  available  to  watch  them. 

Barron  continues : 

So  many  Russians  ireely  roam  the  United 
States  that  at  any  given  time  no  government 
agency  knows  precisely  how  many  are  here, 
where  they  are  or  what  they  are  doing.  So- 
viet agents  invade  the  privacy  of  hundreds 
of  thousands  of  American  citizens  each  day 
by  illegally  intercepting,  recording  and  anal- 
yzing their  telephone  conversations. 

The  immense  nature  of  the  Soviet  spy 
effort  is  also  apparent  from  the  remarks 
of  Raymond  Wannall,  former  FBI  direc- 
tor of  Counterintelligence.  According  to 
Wannall : 

In  magnitude  and  intensity,  the  Russians' 
current  subversive  campaign  exceeds  any 
they  have  mounted  against  us  since  World 
War  II. 

The  U.S.  response  to  increasing  Soviet 
spy  activities  has  been  inadequate.  It  is 
time  we  adopted  a  get-tough  policy  on 
such  activities. 

I  strongly  agree  with  John  Barron 
when  he  says  that  it  is  the  "time  for 
truth."  Among  his  suggestions,  which  I 
believe  have  merit,  are  the  following: 

The  government  can  quickly  terminate 
the  Soviet  interception  of  telephone  calls.  It 
knows  which  Russians  are  manning  eaves- 
dropping equipment,  and  where.  President 
Carter  merely  has  to  order  that  those  agents 
be  deported  forthwith.  If  Moscow  dispatches 
replacements,  they  too  can  be  quickly 
expelled. 
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Better  still,  the  President  should  order  the 
mass  explusion  of  all  known  communist  In- 
telligence personnel  from  the  United  States 
and  decree  that  the  official  communist  repre- 
sentation will  be  permanently  reduced  by 
the  number  ousted.  He  should  announce  that 
if  a  communist  representative  Is  detected  in 
clandestine  activity,  he  will  be  expelled  and 
no  replacement  permitted.  (This  is  essentially 
the  policy  Great  Britain  adopted  in  1971  and 
has  followed  successfully  ever  since.)  Finally, 
whenever  Soviet  agents  who  do  not  have  Im- 
munity are  caught,  they  should  be  vigorously 
prosecuted  and  imprisoned  for  as  long  as  the 
law  allows.  Releasing  spies  invites  Soviet  con- 
tempt, not  cooperation. 

Most  important  of  all,  the  government 
should  stop  covering  up  the  truth  about 
Soviet  espionage.  Once  the  American  people 
understand  the  magnitude  of  the  KGB's 
efforts  to  undermine  the  United  States,  they 
will  support  overwhelmingly  whatever  action 
is  required  to  end  this  secret  war. 
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HISTORY'S  REPETITIONS— 
GLORIOUSLY 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  Jhnuary  19,  1978 

Mr.  BRODHEAD.  Mr.  Speaker,  over 
the  past  several  weeks  we  have  been 
witnessing  important  new  steps  toward 
peace  in  the  Middle  East.  As  is  the  case 
with  any  diplomatic  initiative  of  far- 
reaching  significance,  these  negotiations 
have  involved  a  give-and-take  that  has 
captured  the  attention  of  the  world  and 
created  great  pressures  on  both  sides. 
Although  there  have  been  ups  and  downs 
in  the  talks,  it  is  very  encouraging  that 
both  Israel  and  Egypt  have  recognized 
each  other's  right  to  exist  as  modem 
states. 

In  a  recent  editorial,  Detroit  Jewish 
News  editor  Philip  Slomovitz  points  out 
that  this  recognition  has  a  precedent  in 
history.  I  commend  this  article  to  my 
colleagues'  attention : 

History's  Repetitions — Gloriously 

Justice,  fairness,  truth,  the  glory  of  hu- 
man relations  are  being  enacted  amidst 
friendly  reactions  in  an  atmosphere  that 
had  been  viewed  as  one  tarnished  by  war- 
fare. 

History  Is.  Indeed,  being  re-enacted  in  the 
Middle  East. 

The  occurrences  in  Cairo  are  even  more 
glorious  than  those  that  took  place  on  the 
Island  of  Rhodes  in  1949. 

At  that  time  the  achievement  was  one  of 
cease  fire  and  armistice. 

But  there  was  an  even  more  dramatic 
precedent  for  peace. 

In  1919,  Dr.  Chaim  Welzmann,  who  In 
1948  became  the  first  President  of  Israel, 
met  in  the  desert  with  Emir  Feisal,  who 
was  soon  to  become  the  president  of  Iraq, 
now  one  of  the  countries  most  antagonistic 
to  Israel.  The  Emir  Feisal  then  told  the 
world  Zionist  leader  that  the  Arabs  recog- 
nized Jewry's  right  to  a  homeland.  The 
friendly  spirit  that  then  existed  between 
Arabs  and  Jews  was  symbolized  in  an  ex- 
change of  letters  between  Felix  Frankfurter, 
one  of  the  Jewish  representatives  at  the 
Versailles  Peace  Conference  after  World  War 
I  and  who  was  later  to  be  elevated  to  a  U.S. 
Supreme  Court  Justiceship,  and  Feisal.  They 
signified  a  determination  that  Jews  and 
Arabs  were  to  live  in  peace  in  the  Middle 
East.  Their  letters,  which  retain  their  his- 
toric significance,  follow: 


DSLECATTON    HeDJAZIKNMX, 

ParU,  March  3,  1919. 

Dear  Mr.  Frankfurter:  I  want  to  take  this 
opportunity  of  my  first  contact  with  Amer- 
ican Zionists  to  tell  you  what  I  have  often 
been  able  to  say  to  Dr.  Welzmann  in  Arabia 
and  Europe. 

We  feel  that  the  Arabs  and  Jews  are 
cousins  in  race,  having  suffered  simUar  op- 
pressions at  the  hands  of  powers  stronger 
than  themselves,  and  by  a  happy  coincidence 
have  been  able  to  take  the  first  step  towards 
the  attainment  of  their  national  ideals  to- 
gether. 

We  Arabs,  especlaUy  the  educated  among 
us.  look  with  the  deepest  sympathy  on  the 
Zionist  movement.  Our  deputation  here  In 
Paris  is  fuUy  acquainted  with  the  proposals 
submitted  yesterday  by  the  Zionist  Orga- 
nization to  the  Peace  Conference,  and  we  re- 
gard them  as  moderate  and  proper.  We  will 
do  our  best,  in  so  far  as  we  are  concerned, 
to  help  them  through :  we  will  wish  the  Jewa 
a  most  hearty  welcome  home. 

With  the  chiefs  of  your  movement,  espe- 
cially with  Dr.  Welzmann,  we  have  had  and 
continue  to  have  the  closest  relations.  He 
has  been  a  great  helper  of  our  cause,  and  I 
hope  the  Arabs  may  soon  be  in  a  position 
to  make  the  Jews  some  return  for  their  kind- 
ness. We  are  working  together  for  a  reformed 
and  revived  Near  East,  and  our  two  move- 
ments complete  one  another.  The  Jewish 
movement  is  national  and  not  Imperialist. 
Our  movement  is  national  and  not  imperial- 
ist, and  there  is  room  in  Syria  for  us  both. 
Indeed  1  think  that  neither  can  be  a  real  suc- 
cess without  the  other. 

People  less  informed  and  less  responsible 
than  our  leaders  and  yours,  ignoring  the  need 
for  cooperation  of  the  Arabs  and  Zionists 
have  been  trying  to  exploit  the  local  difficul- 
ties that  must  necessarily  arise  In  Palestine 
in  the  early  stages  of  our  movements.  Some 
of  them  have,  I  am  afraid,  misrepresented 
your  alms  to  the  Arab  peasantry,  and  our 
aims  to  the  Jewish  peasantry,  with  the  result 
that  Interested  parties  have  been  able  to 
make  capital  out  of  what  they  call  our 
differences. 

I  wish  to  give  you  my  firm  conviction  that 
these  differences  are  not  on  questions  of 
principle,  but  on  matters  of  detail  such  as 
must  inevitably  occur  in  every  contact  of 
neighboring  people,  and  as  are  easUy  ad- 
justed by  mutual  goodwUl.  Indeed  nearly  aU 
of  them  wUl  disappear  with  fuller  knowledge. 

I  look  forward,  and  my  people  with  me  look 
forward,  to  a  future  in  which  we  will  help 
you  and  you  will  help  us,  so  that  the  coun- 
tries in  which  we  are  mutually  interested 
may  once  again  take  their  places  in  the  com- 
munity of  civilized  peoples  of  the  world. 

Believe  me. 

Yours  sincerely 

Pkisal. 

March  S.  1919. 

Royal  Highness:  Allow  me,  on  behalf  of 
the  Zionist  Organization,  to  acknowledge 
your  recent  letter  with  deep   appreciation. 

Those  of  us  who  come  from  the  United 
States  have  already  been  gratified  by  the 
friendly  relations  and  the  active  cooperati<m 
maintained  between  you  and  the  Zionist 
leaders,  particularly  Dr.  Welzmann.  We  knew 
it  could  not  be  otherwise;  we  knew  that  the 
aspirations  of  the  Arab  and  the  Jewlah  peo- 
ples were  parallel,  that  each  aspired  to  re- 
establish its  nationality  in  its  own  home- 
land, each  making  its  own  distinctive 
contribution,  each  seeking  its  own  peaceful 
mode  of  life. 

The  Zionist  leaders  and  the  Jewish  people 
for  whom  they  speak  have  watched  with 
satisfaction  the  spiritual  vigor  of  the  Arab 
movement.  Themselves  seeking  justice,  they 
are  anxious  that  the  just  national  alms  of 
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and  more  able  to  speak  to  the  press,  he  has 
been  silenced  and  severely  punished. 

Anatoly.  had  Just  graduated  from  the  In- 
stitute of  Physics  and,  as  a  student,  was 
not  Involved  In  any  secret  projects,  nor  was 
he  a  paid  worker  In  any  area  of  classified 
work. 

I  and  others  had  more  reason  to  be  re- 
fused than  Anatoly  Sharansky,  and  It  Is  ab- 
solutely unreasonable  to  blame  a  person  who 
has  just  graduated  from  an  institute. 

Ditring  the  five  years  of  my  wait  to  receive 
permission  to  emigrate,  I  and  other  activist 
refusenlks  met  with  a  number  of  foreign 
newsmen  and  ofDclals.  Not  once  has  anyone 
asked  about  my  previous  work  or  the  classi- 
fied natiire  of  my  work  experience.  This  Is 
also  true  of  the  others  who  have  held  so- 
called  classified  jobs,  and  on  behalf  of  my- 
self and  the  others,  I  appeal  to  the  people  of 
this  great  country  to  cry  out  for  the  safety 
and  freedom  of  Anatoly  Sharansky. 


J.  EDGAR  HOOVER 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLIMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
seems  to  be  a  well-organized  effort  to  dis- 
credit the  record  of  the  late  FBI  Director, 
J.  Edgar  Hoover.  An  article  by  Chicago 
Tribune's  distinguished  columnist.  Bob 
Wiedrich,  very  properly  discusses  both 
sides  of  this  issue.  The  article,  appearing 
in  the  January  16  Tribune,  follows: 
J.  E2DGAB  Hoover's  Badge  Still  Shines 
(By  Bob  Wiedrich) 

The  Justice  Department  has  just  spent  two 
weeks  and  thousands  of  dollars  investigating 
a  dead  man  who  made  major  contributions 
to  his  country's  peace  and  security. 

The  department  admits  the  allegations  of 
wrongdoing  by  the  late  FBI  Director  J.  Edgar 
Hoover  and  some  of  his  lieutenants  either 
were  committed  too  long  ago  to  prosecute  or 
were  too  minor  to  warrant  filing  criminal 
charges. 

It  also  explains  that  the  potential  cost  of 
litigation  could  not  justify  suing  past  or 
present  Federal  Bureau  of  Investigation  offi- 
cials acused  of  having  received  gifts  and  free 
services. 

But,  declares  Atty.  Oen.  Orlffln  Bell,  the 
report  was  made  public  anjrway  to  assure  the 
country  that  the  Justice  Department  can 
Investigate  Itself.  And  that  should  wash  well 
in  Des  Moines  or  anywhere  else  citizens  have 
had  doubts  about  Washington's  ability  to  air 
Its  own  dirty  linen. 

For  the  record,  we  do  not  condone  the 
allegations  that  Hoover  personally  used  FBI 
employes  to  tend  and  Improve  his  home.  Nor 
do  we  endorse  as  excusable  any  of  the  other 
charges  of  improprieties  laid  at  the  door  of 
Hoover's  tomb. 

But  we  do  question  the  need  to  spend  large 
sums  of  time  and  taxpayer  money  to  probe 
the  conduct  of  a  man  now  dead  nearly  six 
years  to  demonstrate  that  he  was  not  above 
human  failing. 

For  one  thing.  Hoover  Isn't  around  to  de- 
fend himself,  a  basic  tenet  of  American  jus- 
tice. His  detractors  can  accuse  him  of  most 
anything  and  Hoover  cannot  rise  from  his 
grave  to  refute  them. 

Besides,  Hoover  wasn't  all  bad.  In  fact,  he 
wa»  magnificent  for  48  years  as  the  symbol  of 
professional  law  enforcement  in  the  United 
States. 

So  to  spend  two  years  to  discover  that 
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Hoover,  like  most  other  human  beings,  had 
some  clay  on  his  feet  Is  to  suggest  that  every- 
thing else  he  did  for  his  country  doesn't 
count. 

For  once  you  publicly  have  painted  a  man 
as  a  rascal,  even  a  minor  one  at  that,  you 
pretty  well  have  gone  a  long  way  toward  dis- 
crediting the  rest  of  his  life. 

And  so,  cynical  historians  can  now  say  that 
Hoover  was  the  longest  reigning  director  of 
the  FBI,  but  spent  some  of  those  years  fea- 
thering his  own  nest  with  such  things  as 
oriental  fruit  bowls  and  shelving  at  taxpayer 
expense. 

Perhaps  the  Justice  Department  can  prove 
that.  But  the  portrait  will  fall  far  short  of 
telling  the  whole  truth — that  without  J.  Ed- 
gar Hoover,  this  nation's  law  enforcement  ap- 
paratus might  be  in  a  sorry  mess  indeed. 

And  that  the  man's  real  monument  will 
endure  despite  petty  allegations  every  time 
an  American  police  officer  uses  the  outstand- 
ing professional  and  technical  services  de- 
veloped for  him  under  Hoover's  steward- 
ship. 

Most  policemen  are  aware  of  that.  Keep  in 
mind  that  cops  are  among  the  most  cynical 
of  hvunan  beings. 

But  they  know  what  police  work  used  to 
be.  And  they  know  that  Hoover  contributed 
mightily  to  upgrading  the  business  from  the 
"dumb  cop"  Image  it  once  endured  to  a  level 
of  high  professionalism. 

"I  know  what  police  departments  used  to 
be,"  commented  a  veteran  Chicago  police  ser- 
geant who  is  our  friend.  "I  shudder  to  think 
what  they  might  have  become  had  there  been 
no  J.  Edgar  Hoover." 

"He  genuinely  influenced  the  quality  of 
law  enforcement  in  this  country.  He  made 
his  Influence  felt  both  through  the  example 
set  by  FBI  agents  and  the  training  of  thou- 
sands of  police  officers  through  the  FBI 
Academy. 

"They  never  laid  a  glove  on  the  guy  In  48 
years.  But  now  that  he's  dead,  they  feel  free 
to  call  him  a  bum." 

When  Hoover  took  over  what  now  is  the 
FBI,  he  Inherited  a  scandal-riddled  organi- 
zation. He  kicked  otit  the  political  parasites. 
He  hired  people  with  integrity. 

He  set  out  to  create  a  top  quality,  charis- 
matic, above-reproach  corps  of  professionals 
to  enforce  federal  laws. 

He  built  an  elite  outflt  that  today  pro- 
vides local  law  enforcement  agencies  with 
outstanding  laboratory  and  Identiflcation 
facilities.  At  the  same  time,  it  imprisons 
many  felons  on  its  own. 

A  police  officer  can  radio  check  the  creden- 
tials of  a  suspicious  motorist  through  the 
National  Crime  Information  Center  In  Wash- 
ington, which  was  established  in  1967,  flve 
years  before  Hoover's  death  and  is  considered 
by  many  police  as  the  single  greatest  ad- 
vancement in  crime  fighting  since  the  advent 
of  fingerprinting. 

Or  a  detective  can  call  on  the  FBI  labora- 
tory resources  that  include  expert  testimony 
at  no  local  taxpayer's  expense. 

When  the  U.S.  Supreme  Court's  Miranda 
decision  ordering  that  defendants  be  advised 
of  their  constitutional  rights  drew  fire  from 
law  enforcement  quarters,  the  FBI  didn't 
wince.  It  had  been  doing  the  same  thing  for 
years  without  crippling  its  effectiveness. 

So  Hoover  did  pioneer  the  preservation  of 
constitutional  rights  at  the  same  time  Presi- 
dents were  instructing  him  to  have  his 
agents  eavesdrop  on  suspected  subversives 
and  terrorists. 

Hoover  never  had  an  easy  job.  He  made 
mistakes.  But  his  contributions  vastly  out- 
weighed his  errors.  Nevertheless,  Hoover  has 
been  publicly  tried  and  convicted  by  the 
Justice  Department  with  no  chance  to  de- 
mand his  day  In  court. 
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TURNING  UP  THE  VOLUME 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Los  Angeles  Times  concerning 
the  Carter  administration's  approach  to 
the  potential  Communist  victory  in  Italy. 
There  has  been  some  concern  that  strong 
U.S.  support  of  the  Andreotti  govern- 
ment is,  in  fact,  meddling  in  domestic 
Italian  affairs.  However,  as  the  editorial 
quite  correctly  points  out,  all  of  the 
NATO  allies  have  a  vital  interest  in  the 
political  complexion  of  Italy's  govern- 
ment. The  United  States,  as  a  key  mem- 
ber of  the  alliance,  has  the  right — if  not 
the  duty — to  make  clear  its  view  on  the 
participation  of  Communists  in  a  NATO 
government.  The  aim  is  not  to  meddle 
in  internal  Italian  affairs,  but  to  protect 
the  interests  of  all  NATO  members.  The 
editorial  follows: 

Turning  Up  the  Volume 

The  latest  government  crisis  In  Italy  has 
brought  the  Carter  Administration  to  the 
fine  line  between  legitimate  expressions  of 
concern  over  a  foreign  development  and  in- 
terference In  another  country's  domestic 
affairs. 

The  Administration's  forceful  public  op- 
position to  the  Communist  drive  for  a  greater 
role  In  the  beleaguered  minority  government 
of  Prime  Minister  Oullio  Andreotti  raises 
fears  of  a  return  to  the  bad  old  days  when 
the  United  States  played  the  role  of  inter- 
national policeman. 

Such  concerns  are  understandable.  And 
the  United  States  must  tread  warily  on  any 
issue  that  deals  with  another  country's  In- 
ternal matters — ^uch  as  the  makeup  of  its 
cabinets. 

Yet  the  Administration's  response  to  the 
latest  political  crisis  in  Rome  is  entirely  ap- 
propriate. For  the  Communist  drive  for  a 
formal  share  of  power  in  Italy  affects  far 
more  than  the  domestic  considerations  of 
its  56  million  inhabitants. 

The  complexion  of  Italy's  government  is  of 
vital  Interest  to  Its  partners  in  the  North 
Atlantic  Treaty  Organization.  The  United 
States,  as  a  key  member  of  the  alliance, 
has  the  right — If  not  the  duty — to  make 
clear  its  views  on  the  participation  of  Com- 
munists in  a  NATO  government.  The  aim  Is 
not  to  meddle  in  domestic  Italian  affairs,  but 
to  protect  the  interests  of  all  NATO  mem- 
bers. 

The  Administration's  outspokenness  also 
is  designed  to  sweep  away  any  doubts  over 
whether  it  has  succumbed  to  the  highly 
questionable  claims  that  the  Italian  Com- 
munist Party  is  committed  to  democratic 
pluralism.  The  Administration  rightly  re- 
jects such  claims  in  the  absence  of  any  real 
evidence  to  support  them. 

In  making  its  stand  public,  the  Adminis- 
tration helps  the  ruling  Christian  Democrats 
resist  the  political  demands  of  the  Commu- 
nists, whose  claims  are  also  viewed  with 
skepticism  by  a  majority  of  Italians.  The 
advantages  of  reinforcing  such  skepticism, 
both  for  the  Italians  and  for  their  NATO 
allies,  outweigh  any  resentments  that  the 
Administration's  public  stance  might  en- 
gender within  Italy. 

In  a  way,  the  Administration's  pronounce- 
ments vindicate  the  tactics  used  by  the  for- 
mer Secretary  of  State  Henry  A.  KlMlnger 
in  responding  to  the  danger  of  CommunUt 


January  19,  1978 


inclusion  in  West  European  governments. 
His  outspokenness  on  the  Issue  had  been 
widely  criticized,  and  at  times  appeared  ex- 
cessive. 

Last  spring  the  Administration  muted  such 
outspokenness  in  favor  of  a  talk-softly  ap- 
proach stressing  that  the  matter  of  Com- 
munist participation  in  Western  govern- 
ments "was  to  be  decided  by  the  governments 
and  people  Involved." 

The  Administration  has  rightly  not  aban- 
doned that  view  In  its  latest  pronounce- 
ments. Yet  such  a>  position  does  not  mean 
that  the  volume  of  American  comment  on 
such  a  vital  issue  must  forever  remain  at 
a  whisper.  At  appropriate  times — such  as 
during  the  current  crisis  in  Rome — the  vol- 
ume should  be  turned  up. 


COMMUNIST  SPYING  ON  THE 
INCREASE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
deeply  concerned  by  the  growing  num- 
ber of  Soviet  and  Communist  bloc  spies 
who  are  operating  in  the  United  States. 
This  increase  poses  a  danger  to  the  se- 
curity of  our  Nation. 

John  Barron,  an  expert  on  the  Soviet 
spy  apparatus,  says  in  a  recent  Reader's 
Digest  article  that  Soviet  bloc  intelli- 
gence oCBcers  inside  the  United  States 
have  jumped  approximately  50  percent 
since  the  so-called  era  of  detente  began 
in  1972.  In  fact,  there  are  now  so  many 
of  these  spies  that  our  counterintelli- 
gence ofiQcers  cannot  keep  track  of  them. 
Barron  states : 

Today,  there  are  more  professional  com- 
munist spies  at  work  in  Washington  than 
there  are  American  counter-intelligence 
agents  available  to  watch  them. 

Barron  continues : 

So  many  Russians  ireely  roam  the  United 
States  that  at  any  given  time  no  government 
agency  knows  precisely  how  many  are  here, 
where  they  are  or  what  they  are  doing.  So- 
viet agents  invade  the  privacy  of  hundreds 
of  thousands  of  American  citizens  each  day 
by  illegally  intercepting,  recording  and  anal- 
yzing their  telephone  conversations. 

The  immense  nature  of  the  Soviet  spy 
effort  is  also  apparent  from  the  remarks 
of  Raymond  Wannall,  former  FBI  direc- 
tor of  Counterintelligence.  According  to 
Wannall : 

In  magnitude  and  intensity,  the  Russians' 
current  subversive  campaign  exceeds  any 
they  have  mounted  against  us  since  World 
War  II. 

The  U.S.  response  to  increasing  Soviet 
spy  activities  has  been  inadequate.  It  is 
time  we  adopted  a  get-tough  policy  on 
such  activities. 

I  strongly  agree  with  John  Barron 
when  he  says  that  it  is  the  "time  for 
truth."  Among  his  suggestions,  which  I 
believe  have  merit,  are  the  following: 

The  government  can  quickly  terminate 
the  Soviet  interception  of  telephone  calls.  It 
knows  which  Russians  are  manning  eaves- 
dropping equipment,  and  where.  President 
Carter  merely  has  to  order  that  those  agents 
be  deported  forthwith.  If  Moscow  dispatches 
replacements,  they  too  can  be  quickly 
expelled. 
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Better  still,  the  President  should  order  the 
mass  explusion  of  all  known  communist  In- 
telligence personnel  from  the  United  States 
and  decree  that  the  official  communist  repre- 
sentation will  be  permanently  reduced  by 
the  number  ousted.  He  should  announce  that 
if  a  communist  representative  Is  detected  in 
clandestine  activity,  he  will  be  expelled  and 
no  replacement  permitted.  (This  is  essentially 
the  policy  Great  Britain  adopted  in  1971  and 
has  followed  successfully  ever  since.)  Finally, 
whenever  Soviet  agents  who  do  not  have  Im- 
munity are  caught,  they  should  be  vigorously 
prosecuted  and  imprisoned  for  as  long  as  the 
law  allows.  Releasing  spies  invites  Soviet  con- 
tempt, not  cooperation. 

Most  important  of  all,  the  government 
should  stop  covering  up  the  truth  about 
Soviet  espionage.  Once  the  American  people 
understand  the  magnitude  of  the  KGB's 
efforts  to  undermine  the  United  States,  they 
will  support  overwhelmingly  whatever  action 
is  required  to  end  this  secret  war. 
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HISTORY'S  REPETITIONS— 
GLORIOUSLY 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  Jhnuary  19,  1978 

Mr.  BRODHEAD.  Mr.  Speaker,  over 
the  past  several  weeks  we  have  been 
witnessing  important  new  steps  toward 
peace  in  the  Middle  East.  As  is  the  case 
with  any  diplomatic  initiative  of  far- 
reaching  significance,  these  negotiations 
have  involved  a  give-and-take  that  has 
captured  the  attention  of  the  world  and 
created  great  pressures  on  both  sides. 
Although  there  have  been  ups  and  downs 
in  the  talks,  it  is  very  encouraging  that 
both  Israel  and  Egypt  have  recognized 
each  other's  right  to  exist  as  modem 
states. 

In  a  recent  editorial,  Detroit  Jewish 
News  editor  Philip  Slomovitz  points  out 
that  this  recognition  has  a  precedent  in 
history.  I  commend  this  article  to  my 
colleagues'  attention : 

History's  Repetitions — Gloriously 

Justice,  fairness,  truth,  the  glory  of  hu- 
man relations  are  being  enacted  amidst 
friendly  reactions  in  an  atmosphere  that 
had  been  viewed  as  one  tarnished  by  war- 
fare. 

History  Is.  Indeed,  being  re-enacted  in  the 
Middle  East. 

The  occurrences  in  Cairo  are  even  more 
glorious  than  those  that  took  place  on  the 
Island  of  Rhodes  in  1949. 

At  that  time  the  achievement  was  one  of 
cease  fire  and  armistice. 

But  there  was  an  even  more  dramatic 
precedent  for  peace. 

In  1919,  Dr.  Chaim  Welzmann,  who  In 
1948  became  the  first  President  of  Israel, 
met  in  the  desert  with  Emir  Feisal,  who 
was  soon  to  become  the  president  of  Iraq, 
now  one  of  the  countries  most  antagonistic 
to  Israel.  The  Emir  Feisal  then  told  the 
world  Zionist  leader  that  the  Arabs  recog- 
nized Jewry's  right  to  a  homeland.  The 
friendly  spirit  that  then  existed  between 
Arabs  and  Jews  was  symbolized  in  an  ex- 
change of  letters  between  Felix  Frankfurter, 
one  of  the  Jewish  representatives  at  the 
Versailles  Peace  Conference  after  World  War 
I  and  who  was  later  to  be  elevated  to  a  U.S. 
Supreme  Court  Justiceship,  and  Feisal.  They 
signified  a  determination  that  Jews  and 
Arabs  were  to  live  in  peace  in  the  Middle 
East.  Their  letters,  which  retain  their  his- 
toric significance,  follow: 


DSLECATTON    HeDJAZIKNMX, 

ParU,  March  3,  1919. 

Dear  Mr.  Frankfurter:  I  want  to  take  this 
opportunity  of  my  first  contact  with  Amer- 
ican Zionists  to  tell  you  what  I  have  often 
been  able  to  say  to  Dr.  Welzmann  in  Arabia 
and  Europe. 

We  feel  that  the  Arabs  and  Jews  are 
cousins  in  race,  having  suffered  simUar  op- 
pressions at  the  hands  of  powers  stronger 
than  themselves,  and  by  a  happy  coincidence 
have  been  able  to  take  the  first  step  towards 
the  attainment  of  their  national  ideals  to- 
gether. 

We  Arabs,  especlaUy  the  educated  among 
us.  look  with  the  deepest  sympathy  on  the 
Zionist  movement.  Our  deputation  here  In 
Paris  is  fuUy  acquainted  with  the  proposals 
submitted  yesterday  by  the  Zionist  Orga- 
nization to  the  Peace  Conference,  and  we  re- 
gard them  as  moderate  and  proper.  We  will 
do  our  best,  in  so  far  as  we  are  concerned, 
to  help  them  through :  we  will  wish  the  Jewa 
a  most  hearty  welcome  home. 

With  the  chiefs  of  your  movement,  espe- 
cially with  Dr.  Welzmann,  we  have  had  and 
continue  to  have  the  closest  relations.  He 
has  been  a  great  helper  of  our  cause,  and  I 
hope  the  Arabs  may  soon  be  in  a  position 
to  make  the  Jews  some  return  for  their  kind- 
ness. We  are  working  together  for  a  reformed 
and  revived  Near  East,  and  our  two  move- 
ments complete  one  another.  The  Jewish 
movement  is  national  and  not  Imperialist. 
Our  movement  is  national  and  not  imperial- 
ist, and  there  is  room  in  Syria  for  us  both. 
Indeed  1  think  that  neither  can  be  a  real  suc- 
cess without  the  other. 

People  less  informed  and  less  responsible 
than  our  leaders  and  yours,  ignoring  the  need 
for  cooperation  of  the  Arabs  and  Zionists 
have  been  trying  to  exploit  the  local  difficul- 
ties that  must  necessarily  arise  In  Palestine 
in  the  early  stages  of  our  movements.  Some 
of  them  have,  I  am  afraid,  misrepresented 
your  alms  to  the  Arab  peasantry,  and  our 
aims  to  the  Jewish  peasantry,  with  the  result 
that  Interested  parties  have  been  able  to 
make  capital  out  of  what  they  call  our 
differences. 

I  wish  to  give  you  my  firm  conviction  that 
these  differences  are  not  on  questions  of 
principle,  but  on  matters  of  detail  such  as 
must  inevitably  occur  in  every  contact  of 
neighboring  people,  and  as  are  easUy  ad- 
justed by  mutual  goodwUl.  Indeed  nearly  aU 
of  them  wUl  disappear  with  fuller  knowledge. 

I  look  forward,  and  my  people  with  me  look 
forward,  to  a  future  in  which  we  will  help 
you  and  you  will  help  us,  so  that  the  coun- 
tries in  which  we  are  mutually  interested 
may  once  again  take  their  places  in  the  com- 
munity of  civilized  peoples  of  the  world. 

Believe  me. 

Yours  sincerely 

Pkisal. 

March  S.  1919. 

Royal  Highness:  Allow  me,  on  behalf  of 
the  Zionist  Organization,  to  acknowledge 
your  recent  letter  with  deep   appreciation. 

Those  of  us  who  come  from  the  United 
States  have  already  been  gratified  by  the 
friendly  relations  and  the  active  cooperati<m 
maintained  between  you  and  the  Zionist 
leaders,  particularly  Dr.  Welzmann.  We  knew 
it  could  not  be  otherwise;  we  knew  that  the 
aspirations  of  the  Arab  and  the  Jewlah  peo- 
ples were  parallel,  that  each  aspired  to  re- 
establish its  nationality  in  its  own  home- 
land, each  making  its  own  distinctive 
contribution,  each  seeking  its  own  peaceful 
mode  of  life. 

The  Zionist  leaders  and  the  Jewish  people 
for  whom  they  speak  have  watched  with 
satisfaction  the  spiritual  vigor  of  the  Arab 
movement.  Themselves  seeking  justice,  they 
are  anxious  that  the  just  national  alms  of 
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the  Arab  people  be  conflrmed  and  safeguard- 
ed by  the  Peace  Conference. 

We  knew  from  your  acts  and  your  past 
utterances  that  the  Zionist  movement — In 
other  words,  the  national  alms  of  the  Jewish 
people — had  your  support  and  the  support 
of  the  Arab  people  for  whom  you  speak. 
These  alms  are  now  before  the  Peace  Con- 
ference as  definite  proposals  by  the  Zionist 
Organization.  We  are  happy  Indeed  that  you 
consider  these  proposals  "moderate  and 
proper,"  and  that  we  have  In  you  a  staunch 
supporter  for  their  realization.  For  both  the 
Arab  and  the  Jewish  people  there  are  diffi- 
culties ahead — difficulties  that  challenge  the 
united  statesmanship  of  Arab  and  Jewish 
leaders.  For  It  Is  no  easy  task  to  rebuild  two 
great  civilizations  that  have  been  suffering 
oppression  and  misrule  for  centuries.  We 
each  have  our  difficulties  we  shall  work  out 
as  friends,  friends  who  are  animated  by  sim- 
ilar purposes,  seeking  a  free  and  full  devel- 
opment for  the  two  neighboring  peoples.  The 
Arabs  and  Jews  are  neighbors  In  territory;  we 
cannot  but  live  side  by  side  as  friends. 
Very  respectfully, 

Felix  PRANKruRXEE. 

Now  these  documents  return  to  signifi- 
cance, as  guidelines  for  a  lasting  peace  be- 
tween Arabs  and  Jews,  with  Egypt's  Presi- 
dent Anwar  Sadat  taking  the  lead  to 
establish  the  vitally  needed  amity  together 
with  Israel's  Prime  Minister  Menahen  Begin. 

These  are  the  realities  of  Justice  super- 
seding hatreds 
•  This  Is  a  repetition  of  an  historic  experi- 
ence that  must  be  valued  by  all.  that  should 
serve  as  an  encouragement  for  peace  every- 
where. 

This  Is  an  admonition  that  the  phrase 
"history  repeats  Itself"  can,  as  It  should,  be 
Imbedded  In  the  glory  of  fair  play,  never  to 
be  erased. 
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businessmen  madly  scramble  to  do  busi- 
ness with  the  Soviet  Union,  I  can  almost 
hear  them  say:  "Have  another  glass  of 
Pepsi-Cola,  comrade." 


ANOTHER  GLASS  OP  PEPSI-COLA 
COMRADE 


HON.  JOHN  M.  ASHBROOK 

OF   OBIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  In  the 
last  few  years  there  has  been  a  rush  of 
American  businessmen  to  the  Soviet 
Union.  Company  executives  have  fallen 
over  themselves  trying  to  be  the  ones  to 
sell  their  products  to  the  repressive 
Communist  regime. 

I  have  never  understood  why  American 
businessmen  are  so  eager  to  do  business 
with  the  Soviets.  After  all,  the  free  enter- 
prise system  which  has  allowed  these 
businessmen  to  prosper  is  totally  lackinK 
in  the  Soviet  Union. 

Nevertheless  we  have  seen  U.S.  com- 
panies offer  to  sell  the  Soviets  every  item 
imaginable,  Including  our  most  sophisti- 
cated equipment  and  our  best  technology 
Even  items  with  a  potential  military  or 
strategic  value— such  as  computers,  jet 
engines,  and  oil  and  gas  drilling  equip- 

JUt^^^K""^,  ^*^  *  P'"*^^  ^«-  All  this 
despite  the  fact  that  the  Soviet  Union  is 
our  avowed  enemy. 

One  company  that  must  be  proud  of  its 
thriving  business  with  the  Communists 
is  Pepsico  Inc.  Pepsico  recently  reached 
an  agreement  to  double  the  number  of  its 
Pepsi-Cola  plants  in  the  Soviet  Union 
5«Hi,  <  ."T^  Imports  of  Stolichnaya 
Vodka  Into  the  United  States.  This  will 
bring  the  number  of  plants  there  to  10 

As   Soviet   officials   watch   American 


BETTER  RIGHT— THAN  LOVED 

HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19.  1978 

Mr.  MICHEL.  Mr.  Speaker,  recently 
Anshai  Emeth  and  Agudas  Achlm. 
prominent  congregations  in  Peoria,  held 
a  joint  religious  service  and  invited  me  to 
be  the  speaker  at  this  historic  occasion. 
During  my  speech  I  spoke  of  the  current 
negotiations  between  Egypt  and  Israel.  I 
can  assure  you  that  the  audience  made  it 
very  clear,  both  in  their  evident  interest 
in  the  topic  and  by  questions  after  the 
speech,  that  a  just  and  lasting  peace  in 
the  Middle  East  is  foremost  in  their 
minds. 

During  that  speech  I  spoke  of  Presi- 
dent Carter's  recent  efforts  to  involve  the 
United  States  in  these  negotiations.  I 
quoted  the  New  York  Times,  the  Wash- 
ington Star,  and  others  who  were  highly 
critical  of  the  President's  confusing  and 
often  contradictory  statements  about  his 
views  concerning  the  negotiations.  As  one 
observer  put  It: 

President  Carter  Is  giving  the  Israelis  and 
the  Egyptians  the  50-50  treatment.  He  con- 
fuses Prime  Minister  Begin  on  Monday. 
Wednesdays  and  Fridays  and  confuses  Pres- 
ident Sadat  on  Tuesdays.  Thursdays  and  Sat- 
urdays .  .  . 

This  confusion  is,  to  put  it  mildly,  not 
helping  things.  What  the  Israelis  and  the 
Egyptians  need  is  not  being  told  what 
they  want  to  hear,  but,  instead,  the  truth, 
objective,  factual,  and  unyielding.  Only  if 
they  know  exactly  what  is  on  the  mind  of 
the  President  of  the  United  States  can 
any  real  progress  be  made. 

This  important  fact  was  recently  dis- 
cussed in  an  editorial  in  the  Peoria  Jour- 
nal-Star. As  the  editor  states: 

President  Carter  wants  to  be  loved  by  both 
sides  but  this  Is  not  really  the  function  of 
President  .  .  . 

At  this  time  I  insert  in  the  Record. 
"Better  Right — Than  Loved."  an  editorial 
in  the  Peoria  Journal-Star.  January  16 
1978.  ' 

The  editorial  follows: 

Better  Right — Than  Loved 

What  worries  me  about  President  Jimmy 
Carter  Is  that,  apparently,  he  wants  to  be 
loved— and  this  is  not  really  the  function  of 
a  President  much  less  of  American  foreign 
policy. 

His  zig-zag  statements  on  his  recent  tour 
regarding  the  very  sensitive  peace  move- 
ment In  Middle  East  suggested  that  he 
wanted  to  please  .  .  .  both  sides. 

I  hope  I'm  wrong  about  that — because 
that  scares  me  to  death. 

There  are  areas  where  Prime  Minister 
Begin  must  give  in— but  where  he  cannot 
give  In  to  Arab  leaders  and  succeed.  There 
are  areas  where  Sadat  and  other  leaders  must 
give  In.  but  they  cannot  to  Israel. 

That's  where  we  come  In. 

Their  domestic  politics  demands  that  they 
have  somebody  to  blame  for  taking  one  step 
more  than  their  peoples  really  want. 

The  one  service  we  can  bring  for  peace 
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there  is  to  supply  them  that  kind  of  political 
safety-valve. 

We  are  not  going  to  contribute  to  peace 
by  some  briUlantly  logical  plan  which  Is  so 
very  logical  that  all  sides  have  to  buy  It  The 
world  doesn't  work  that  way. 

And  we  are  not  going  to  contribute  to 
peace  by  soft-soaping  both  sides  and  winnlne 
their  affection. 

And  that  is  why  these  honeyed  words  and 
Juggled  phrases  worry  me. 

I'm  afraid  that  this  is  what  we're  doing 
now  because  when  Andrew  Young  charged 
around  Africa  upsetting  the  delicate  balance 
of  previous  arrangements— the  President 
thought  Young  had  done  a  great  Job  because 
Andy  made  so  many  friends  there  and  they 
all  seemed  to  love  him! 

What  African  national  leaders  needed  was 
somebody  to  blame  to  their  own  zealots  for 
sane  steps  toward  moderation  and  transi- 
tion—not somebody  to  love.  And  we  de- 
stroyed peace  initiatives  there  already 
pre-arranged  and  left  Africa  heading  toward 
Ootterdammerung.  and  the  monstroufe  per- 
haps Impossible,  task  later  of  lifting  them- 
selves out  of  the  rubble. 

That  same  misdirection,  therefore,  seems 
implicit  m  Carter's  Mideast  antics. 

If  he  wants  to  be  loved,  it  Is  a  "conflict  of 
Interest"  that  really  clouds  decision -making. 


A  TRIBUTE  TO  GEN.  ROBERT  E.  LEE 

HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HARRIS.  Mr.  Speaker,  in  the  94th 
Congress  I  introduced  a  resolution  to  re- 
store posthumously  full  rights  of  citizen- 
ship to  Gen.  Robert  E.  Lee.  On  August  5. 
1975,  legislation  achieving  this  goal  was 
signed  into  law  by  the  President.  To  have 
been  able  to  participate  in  restoring  citi- 
zenship rights  to  this  great  American  is 
indeed  a  privUege.  It  is  with  pride  that 
I  today  would  like  to  place  in  the  Con- 
gressional Record  a  tribute  to  Gen.  Rob- 
ert E.  Lee  in  recognition  of  the  171st 
anniversary  of  his  birth. 

General  Lee  spent  his  youth  in  the 
city  of  Alexandria  which  is  in  my  district 
and  the  support  of  the  citizens  in  this 
area  was  a  constant  source  of  inspiration 
in  my  efforts  to  promote  prompt  enact- 
ment of  this  legislation.  I  would  like  to 
share  with  my  colleagues  several  articles 
by  members  of  the  Creative  Writing 
Workshop  of  the  Alexandria  Community 
Y  which  were  published  in  the  January 
issue  of  the  Alexandrian  magazine. 

The  literary  works  of  Agnes  Nasmith 
Johnston.  Prances  Umfleet,  and  Heidi 
Bakker  Merril,  as  a  reminder  of  General 
Lee's  contributions  to  the  building  of  our 
Nation  and  display  the  deep  admiration 
held  in  the  hearts  of  many  for  this  great 
man. 
The  articles  follow: 

The  Spy  From  Seminary  Hill 
(By  Prances  Umfleet) 
On  a  morning  in  September  1861  three 
little  boys.  Ned,  Francis  and  Cazenove, 
climbed  a  big  oak  tree  in  a  field  in  the  rear 
of  their  home,  Menokin.  Just  across  Brad- 
dock  Road  from  Seminary  Hill.  Cazenove.  the 
oldest  brother,  had  heard  there  was  going 
to  be  a  parade  of  Union  soldiers,  so  the  three 
brothers  had  left  home  early  in  the  morning 
and  climbed  the  tree,  hidden  themselves  well 
In  the  thick  branches,  and  waited  unseen  to 
view  the  passing  troops.  They  were  so  well 
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concealed  In  the  leaves  that  they  we?e  un- 
noticed when  a  handsome  landau  pulled  up 
under  the  tree.  No  one  could  mistake  the 
tall  occupant — President  A.  Lincoln,  who  had 
stopped  In  the  shade  of  the  big  oak  to  review 
the  troops.  The  boys  were  terrified.  Would 
they  be  caught  and  shot  as  rebel  spies!  The 
troops  marched  by  for  hours.  The  boys  were 
so  frightened  they  scarcely  breathed.  Ned 
(Edmund  Jennings) .  the  youngest  was  lowest 
in  the  tree,  and  for  hour  after  hour  all  he 
could  see  was  the  top  of  Mr.  Lincoln's  hat. 

When  the  review  was  over  and  the  landau 
finally  moved  away,  the  scared  little  boys 
descended  the  tree  and  ran  for  home.  They 
managed  to  get  there  without  being  seen. 

This  story  was  told  by  the  children's  moth- 
er, Annie  Eliza  (Mrs.  Cassius  P.)  Lee  In  a 
letter  to  her  friend,  Mrs.  Samuel  duPont, 
written  a  few  days  after  the  adventure. 

On  that  exciting  afternoon  the  brothers 
had  no  Idea  that  two  years  later  their  family 
would  flee  Virginia  because  their  father  was 
suspected  of  being  a  .spy.  and  that  little  Ned 
would  play  an  Important  role  In  his  fathers 
escape. 

The  boys'  father  was  Cassius  Francis  Lee, 
cousin  of  General  Robert  E.  Lee.  and  their 
grandfather  was  the  eminent  Alexandria  at- 
torney, Edmunds  Jennings  Lee.  Cassius  Lee 
was  Terasurer  of  the  Theological  Seminary 
of  Virginia,  now  occupied  by  Union  troops. 

In  1861  all  of  the  professors  and  their  fam- 
ilies, as  well  as  most  of  the  other  Menokin 
neighbors,  had  left  the  area.  The  Cassius 
Lees  were  shut  between  two  armies  less  than 
eight  miles  apart. 

Cassius  was  loyal  to  the  South,  but  he  had 
opposed  secession.  He  wrote  that  he  "utterly 
repudiated  revolution"  but  felt  that  It  was 
forced  upon  him.  Later  he  wrote,  "A  union 
cannot  be  made  by  force." 

Cassius  felt  It  was  his  duty  to  stay  and 
protect  the  property.  In  Alexandria  he  rep- 
resented many  cases  of  troop  misconduct  to 
the  Commander  who  promised  redress,  but 
the  troops  were  out  of  control! 

Seminary  Hill  and  Menokin  became  a  sea 
of  tents,  buildings,  fences,  houses  were  de- 
stroyed. Cassius  persuaded  authorities  not 
to  tear  down  Asplnwall  Hall  at  the  Seminary, 
but  to  use  It  as  a  hospital.  His  own  home 
he  rented  to  the  Commanding  General,  hop- 
ing it  would  not  bp  completely  demolished. 

Years  later  one  of  Cassius'  granddaughters 
recorded,  "The  enemy  became  obsessed  with 
the  Idea  grandfather  was  a  spy  "  Three  times 
he  was  arrested  and  the  third  time  thrown 
Into  Old  Capitol  Prison.  Mrs.  Lee's  brother- 
in-law.  Henry  W.  Davis,  the  Senator  from 
Maryland,  managed  his  release  but  warned 
him  that  if  he  were  imprisoned  again  it  would 
be  impossible  to  get  his  release.  Consequent- 
ly, the  family  moved  north,  first  to  Long 
Island,  where  It  became  unsafe  for  them, 
and  then  to  the  home  of  Mrs.  Lee's  cousin. 
Henry  Durant,  a  Boston  lawyer. 

In  the  last  fall  of  1863.  Cassius  Joined  his 
family  at  the  Durant's  farm  near  Wellesley, 
but  he  was  still  under  surveillance.  A  relative, 
Mrs.  John  Thompson  Cole,  recorded  the  chill- 
ing story  of  the  persistent  search  for  Cassius. 
In  September,  or  perhaps  October,  1863,  a 
deputy  marshal  entered  Mr.  Durant's  law 
office  and  demanded  to  know  If  Cassius  Lee 
was  staying  at  his  house.  The  attorney 
answered  that  Cassius  was  at  his  farm  near 
Wellesey,  and  that  the  station  master  there 
could  direct  the  marshal  to  the  house. 

When  the  deputy  marshal  left.  Mr.  Durant 
called  his  office  boy.  gave  him  a  hastily  writ- 
ten note,  end  Instructed  him  to  take  the 
next  train  to  Wellesley.  "Ride  on  the  last 
car.  Get  off  at  the  end  of  the  train.  Take  the 
short  cut  across  the  field  as  fast  as  your> 
legs  can  carry  you.  Give  the  note  to  Mrs. 
Durant  and  no  one  else!" 

The  deputy  marshal  was  no  doubt  dis- 
pleased that  he  had  to  walk  a  dusty  half- 
mile.  The  story-teller  has  stated  that  at  the 
farm  all  was  peaceful.  Mrs.  Lee  was  reading 
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to  her  children  and  didn't  see  the  maid  call 
Mrs.  Durant  from  the  room,  nor  did  she  no- 
tice that  In  a  few  minutes  Mr.  Lee.  too.  was 
beckoned  from  the  room.  Mrs.  Durant  and 
Mr.  Lee  hurried  to  a  lake  on  the  farm  and  all 
was  going  well  until  Mrs.  Durant  noticed  ten- 
year  old  Ned  running  toward  his  father.  The 
quick-witted  lady  asked  Ned  to  do  her  a 
favor.  She  told  him  she  always  wanted  to 
know  how  many  pine  trees  there  were  on  a 
certain  hill.  Would  Ned  go  and  count  them 
for  her?  The  little  boy  willingly  ran  to  count 
the  trees. 

When  the  deputy  marshal  was  ushered  Into 
the  room  where  Mrs.  Lee  was  reading  to  the 
children  and  demanded  to  know  the  where- 
abouts of  her  husband,  she  could  truthfully 
say.  "I  don't  know.  He  was  here  a  moment 
ago.  I  didn't  know  he  had  left  the  room." 
The  only  one  who  could  have  informed  the 
deputy  marshal  were  Cassius  Lee  could  be 
found,  was  busily  counting  trees. 

Mrs.  Durant  and  Mr.  Lee  got  a  small  boat 
from  the  boathouse.  and  keeping  close  to 
shore,  rowed  to  the  summer  home  of  Mrs. 
Durant's  cousin,  the  French  Consul.  This  was 
foreign  soil  and  Cassius  was  safe  until  he 
made  his  way  to  Canada. 

In  Canada,  near  Montreal,  the  susptected 
spy  found  refuge,  and  In  time  sent  for  his 
wife  and  children.  It  was  not  until  after 
Appomattox  that  they  returned  to  ravaged 
Menokin.  The  children  continued  thelr'fnter- 
rupted  education,  and  the  unsuspecting 
young  hero  of  the  escape  became  Edmund 
Jennings  Lee,  M.D. 

Lights  for  Lee  and  Lincoln 
(By  Agnes  Nasmith  Johnston) 
In  Alexandria's  red-brick,  river  town, 
history  haunts  houses 
where  Robert  E.  Lee  once  played 
with  his  cousins;  he  and  his  mother 
met  Lafayette — friend  of  his  late  father. 
Here.  Robert  weighed  his  destiny. 

A  West  Pointer,  United  States  Officer, 
Lee  served  with  honor,  country  and  state; 
loved  his  Mary  Custis  and  large  family. 

Rumbling  rage  raced  through  "cotton  states." 

Fort  Sumpter  fell.  Diverse  loyalties 

locked  reason  from  many  men. 

Can  we  now  understand 

why  Lee  refused  the  Federal  Command? 

Virginia  seceded.  Lee  answered  her  call. 

Drummer  boys  of  North  and  South 

beat  the  roll; 
brothers'  blood  drained  the  land. 
Then  rain  dropped  tears  on  many  tombs 
until  sunshine  healed  the  states'  deep 

wounds. 

Now  against  the  velvet  night, 
beacon  lights  reveal  Lee's  home. 

Below  the  bugles  blow 
across  the  Bridge  where  amnesty  notes 
unite  In  the  glow  of  Lincoln's  shrine. 

Letters  Prom  a  Northern  Soldier — The 

Dutch  Boy  in  Blue 

(By  Heidi  Bakker  Merlll) 

The  year  1846  marked  a  time  of  hope  for 
my  great-grandparents  as  they  embarked  on 
a  long  and  stormy  voyage  to  America.  The 
new  land  offered  the  hope  of  freedom — 
freedom  from  religious  persecution.  Like  a 
black  cloud,  threats  against  freedom  to  wor- 
ship hung  over  their  Dutch  countryside. 

After  the  long  voyage  at  sea  and  a  much 
longer  Journey  by  land,  they  reached  an 
Indian  village  on  the  shores  of  Macatawa  in 
Michigan.  William  Visscher.  "The  Dutch  Boy 
in  Blue"  (as  he  came  to  be  known)  was  a 
very  small  boy  when  he  made  this  ten-week 
trip  with  his  parents. 

In  his  new  home,  a  log  cabin  In  a  primitive 
forest,  William  learned  of  God  and  nature. 
Meantime,  In  Illinois  a  contemporary  log 
cabin  dweller  known  as  "the  rail  splitter"  was 
growing  up.  Later,  he  was  to  become  the  16th 
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President  of  the  United  States.  His  call  to 
arms,  heard  across  the  newly  hewn  timbers, 
reached  William  as  a  call  to  patriotism.  When 
his  uncle  was  drafted.  William  enlisted  in 
his  place.  February  20.  1865.  William  at  age 
18  was  officially  mustered  In  and  boarded  the 
train  for  Jackson  and  beyond  to  Hatcher's 
Run  m  Virginia. 

Encorporatlng  letters  which  WllUam  wrote 
to  his  family.  Jan  Vtescher,  younger  brother 
of  William,  some  years  later  wrote  a  book 
entitled  The  Boy  in  Blue.  The  following  are 
excerpts  from  this  book. 

From   Hatcher's  Run,   Va.,   Mar.    16.    1865 

"I  am  now  with  the  16th  Regiment  Michi- 
gan Company  K.  We  entered  the  James  and 
came  to  City  Point  Friday  noon  and  went 
from  there  by  rail  to  Hatcher's  Run.  Virginia. 
We  marched  to  headquarters  where  General 
Warren  and  General  Griffin  reviewed  us. 
We  three  Hollanders  lay  our  guns  over  a  pile 
of  sand  to  be  able  to  take  better  aim.  and  It 
served  as  a  shelter  too.  When  the  rebels  heard 
the  cheering  they  recognized  that  we  were 
fresh  troops  and  their  courage  sank  to  their 
shoes." 

From  Appromatoax  Court 

House.  April  10. 

"We  have  had  a  hard  march  but  have  won 
glorious  victories.  Petersbiu-g  with  about 
20.000  and  Richmond  with  Its  garrison  are 
ours.  We  have  taken  about  25,000  men  and 
over  a  hundred  cannon,  and  three  trains 
but  above  aU  I  must  make  mention  of  the 
brilliant  victory  over  Lee.  who  with  his  army 
and  generals  and  artillery  surrendered  to  us 
unconditionally  yesterday — among  the  gen- 
erals Is  Longstreet.  I  saw  Lee.  "the  old  fox." 
when  he  rode  past  our  lines  by  the  side  of 
Grant  and  Sheridan.  Oxir  army  was  wild  with 
Joy.  Even  the  rebeU  were  shouting  when  they 
heard  It.  The  house  where  the  papers  were 
signed  is  called  Appomattox  Court  House.  It 
Is  a  square  brick  buUding  with  a  fireproof 
roof,  a  nice  buUdlng  shaped  like  the  Oggel 
House  (on  Hope  College  Campus).  We  can 
see  the  rebel  army  encamped  and  had  com- 
pletely surrounded  It." 

A  week  later.  William  virote  a  letter  to  his 
parents  from  Southernly  Station  dated  AprU 
26.  1865.  "We  have  a  funeral  here  the  day 
Lincoln  was  burled.  I  have  written  nothing 
about  Lincoln's  death  as  the  soldiers  did  not 
believe  the  rumor.  But  however  sad  the  re- 
port, it  Is  true.  Lincoln.  Abraham  Lincoln, 
the  second  Washington,  has  fallen  through 
the  bullet  of  a  child  of  Satan  named  Booth. 
The  Savior  of  his  country  ended  his  earthly 
career  Just  when  the  cannons  announced 
the  surrender  of  Lee.  He  went  Into  the 
shadow  of  death  but  has  left  our  country  and 
his  country  In  the  sunshine  of  victory.  His 
labors  are  crowned  with  success  but  Provi- 
dence decreed  that  he  shall  not  pluck  of  its 
fruits." 

Outside  of  Washington.  William  became 
111.  as  did  many  soldiers,  and  the  long  Jour- 
ney   homeward    was    delayed    by   days   and 
weeks  In  hospitals  along  the  route.  Once  re- 
leased from  the  hospital,  the  Journey  again 
began,  often  burdened  with  the  weakness  of 
body  but  with  a  strength  of  spirit — over  the 
mountains  high  with  glory  and  steeped  In 
green,  once  again  Home,  for  the  boys  and 
men  In  colors  of  blue  and  grey. 
Headquarters  16th. 
Michigan  Infantry. 
Vet.  Vol.  July  17, 1865. 

"To  William  Visscher— 

Sir,  accept  my  congratulations  and  thanks 
for  having  so  nobly  and  successfully  per- 
formed your  duty  during  your  perilous  term 
of  service,  and  for  having  been  connected 
with  an  organization  which  as  an  honor  to 
Itself  participated  in  the  following  battles: 

1.  through  32.  (Beginning  with  the  Siege 
of  Yorktown.  April  1862  to  No.  32  Dabney's 
Mill.  Feb.  .  1865. 

33.  Hatcher's  Run  "2,  March  25,  1865. 

34.  White  Oak  Road.  March  29.  1865. 

35.  Quaker  Road,  March  31,  1866. 
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the  Arab  people  be  conflrmed  and  safeguard- 
ed by  the  Peace  Conference. 

We  knew  from  your  acts  and  your  past 
utterances  that  the  Zionist  movement — In 
other  words,  the  national  alms  of  the  Jewish 
people — had  your  support  and  the  support 
of  the  Arab  people  for  whom  you  speak. 
These  alms  are  now  before  the  Peace  Con- 
ference as  definite  proposals  by  the  Zionist 
Organization.  We  are  happy  Indeed  that  you 
consider  these  proposals  "moderate  and 
proper,"  and  that  we  have  In  you  a  staunch 
supporter  for  their  realization.  For  both  the 
Arab  and  the  Jewish  people  there  are  diffi- 
culties ahead — difficulties  that  challenge  the 
united  statesmanship  of  Arab  and  Jewish 
leaders.  For  It  Is  no  easy  task  to  rebuild  two 
great  civilizations  that  have  been  suffering 
oppression  and  misrule  for  centuries.  We 
each  have  our  difficulties  we  shall  work  out 
as  friends,  friends  who  are  animated  by  sim- 
ilar purposes,  seeking  a  free  and  full  devel- 
opment for  the  two  neighboring  peoples.  The 
Arabs  and  Jews  are  neighbors  In  territory;  we 
cannot  but  live  side  by  side  as  friends. 
Very  respectfully, 

Felix  PRANKruRXEE. 

Now  these  documents  return  to  signifi- 
cance, as  guidelines  for  a  lasting  peace  be- 
tween Arabs  and  Jews,  with  Egypt's  Presi- 
dent Anwar  Sadat  taking  the  lead  to 
establish  the  vitally  needed  amity  together 
with  Israel's  Prime  Minister  Menahen  Begin. 

These  are  the  realities  of  Justice  super- 
seding hatreds 
•  This  Is  a  repetition  of  an  historic  experi- 
ence that  must  be  valued  by  all.  that  should 
serve  as  an  encouragement  for  peace  every- 
where. 

This  Is  an  admonition  that  the  phrase 
"history  repeats  Itself"  can,  as  It  should,  be 
Imbedded  In  the  glory  of  fair  play,  never  to 
be  erased. 
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businessmen  madly  scramble  to  do  busi- 
ness with  the  Soviet  Union,  I  can  almost 
hear  them  say:  "Have  another  glass  of 
Pepsi-Cola,  comrade." 


ANOTHER  GLASS  OP  PEPSI-COLA 
COMRADE 


HON.  JOHN  M.  ASHBROOK 

OF   OBIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  In  the 
last  few  years  there  has  been  a  rush  of 
American  businessmen  to  the  Soviet 
Union.  Company  executives  have  fallen 
over  themselves  trying  to  be  the  ones  to 
sell  their  products  to  the  repressive 
Communist  regime. 

I  have  never  understood  why  American 
businessmen  are  so  eager  to  do  business 
with  the  Soviets.  After  all,  the  free  enter- 
prise system  which  has  allowed  these 
businessmen  to  prosper  is  totally  lackinK 
in  the  Soviet  Union. 

Nevertheless  we  have  seen  U.S.  com- 
panies offer  to  sell  the  Soviets  every  item 
imaginable,  Including  our  most  sophisti- 
cated equipment  and  our  best  technology 
Even  items  with  a  potential  military  or 
strategic  value— such  as  computers,  jet 
engines,  and  oil  and  gas  drilling  equip- 

JUt^^^K""^,  ^*^  *  P'"*^^  ^«-  All  this 
despite  the  fact  that  the  Soviet  Union  is 
our  avowed  enemy. 

One  company  that  must  be  proud  of  its 
thriving  business  with  the  Communists 
is  Pepsico  Inc.  Pepsico  recently  reached 
an  agreement  to  double  the  number  of  its 
Pepsi-Cola  plants  in  the  Soviet  Union 
5«Hi,  <  ."T^  Imports  of  Stolichnaya 
Vodka  Into  the  United  States.  This  will 
bring  the  number  of  plants  there  to  10 

As   Soviet   officials   watch   American 


BETTER  RIGHT— THAN  LOVED 

HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19.  1978 

Mr.  MICHEL.  Mr.  Speaker,  recently 
Anshai  Emeth  and  Agudas  Achlm. 
prominent  congregations  in  Peoria,  held 
a  joint  religious  service  and  invited  me  to 
be  the  speaker  at  this  historic  occasion. 
During  my  speech  I  spoke  of  the  current 
negotiations  between  Egypt  and  Israel.  I 
can  assure  you  that  the  audience  made  it 
very  clear,  both  in  their  evident  interest 
in  the  topic  and  by  questions  after  the 
speech,  that  a  just  and  lasting  peace  in 
the  Middle  East  is  foremost  in  their 
minds. 

During  that  speech  I  spoke  of  Presi- 
dent Carter's  recent  efforts  to  involve  the 
United  States  in  these  negotiations.  I 
quoted  the  New  York  Times,  the  Wash- 
ington Star,  and  others  who  were  highly 
critical  of  the  President's  confusing  and 
often  contradictory  statements  about  his 
views  concerning  the  negotiations.  As  one 
observer  put  It: 

President  Carter  Is  giving  the  Israelis  and 
the  Egyptians  the  50-50  treatment.  He  con- 
fuses Prime  Minister  Begin  on  Monday. 
Wednesdays  and  Fridays  and  confuses  Pres- 
ident Sadat  on  Tuesdays.  Thursdays  and  Sat- 
urdays .  .  . 

This  confusion  is,  to  put  it  mildly,  not 
helping  things.  What  the  Israelis  and  the 
Egyptians  need  is  not  being  told  what 
they  want  to  hear,  but,  instead,  the  truth, 
objective,  factual,  and  unyielding.  Only  if 
they  know  exactly  what  is  on  the  mind  of 
the  President  of  the  United  States  can 
any  real  progress  be  made. 

This  important  fact  was  recently  dis- 
cussed in  an  editorial  in  the  Peoria  Jour- 
nal-Star. As  the  editor  states: 

President  Carter  wants  to  be  loved  by  both 
sides  but  this  Is  not  really  the  function  of 
President  .  .  . 

At  this  time  I  insert  in  the  Record. 
"Better  Right — Than  Loved."  an  editorial 
in  the  Peoria  Journal-Star.  January  16 
1978.  ' 

The  editorial  follows: 

Better  Right — Than  Loved 

What  worries  me  about  President  Jimmy 
Carter  Is  that,  apparently,  he  wants  to  be 
loved— and  this  is  not  really  the  function  of 
a  President  much  less  of  American  foreign 
policy. 

His  zig-zag  statements  on  his  recent  tour 
regarding  the  very  sensitive  peace  move- 
ment In  Middle  East  suggested  that  he 
wanted  to  please  .  .  .  both  sides. 

I  hope  I'm  wrong  about  that — because 
that  scares  me  to  death. 

There  are  areas  where  Prime  Minister 
Begin  must  give  in— but  where  he  cannot 
give  In  to  Arab  leaders  and  succeed.  There 
are  areas  where  Sadat  and  other  leaders  must 
give  In.  but  they  cannot  to  Israel. 

That's  where  we  come  In. 

Their  domestic  politics  demands  that  they 
have  somebody  to  blame  for  taking  one  step 
more  than  their  peoples  really  want. 

The  one  service  we  can  bring  for  peace 
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there  is  to  supply  them  that  kind  of  political 
safety-valve. 

We  are  not  going  to  contribute  to  peace 
by  some  briUlantly  logical  plan  which  Is  so 
very  logical  that  all  sides  have  to  buy  It  The 
world  doesn't  work  that  way. 

And  we  are  not  going  to  contribute  to 
peace  by  soft-soaping  both  sides  and  winnlne 
their  affection. 

And  that  is  why  these  honeyed  words  and 
Juggled  phrases  worry  me. 

I'm  afraid  that  this  is  what  we're  doing 
now  because  when  Andrew  Young  charged 
around  Africa  upsetting  the  delicate  balance 
of  previous  arrangements— the  President 
thought  Young  had  done  a  great  Job  because 
Andy  made  so  many  friends  there  and  they 
all  seemed  to  love  him! 

What  African  national  leaders  needed  was 
somebody  to  blame  to  their  own  zealots  for 
sane  steps  toward  moderation  and  transi- 
tion—not somebody  to  love.  And  we  de- 
stroyed peace  initiatives  there  already 
pre-arranged  and  left  Africa  heading  toward 
Ootterdammerung.  and  the  monstroufe  per- 
haps Impossible,  task  later  of  lifting  them- 
selves out  of  the  rubble. 

That  same  misdirection,  therefore,  seems 
implicit  m  Carter's  Mideast  antics. 

If  he  wants  to  be  loved,  it  Is  a  "conflict  of 
Interest"  that  really  clouds  decision -making. 


A  TRIBUTE  TO  GEN.  ROBERT  E.  LEE 

HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HARRIS.  Mr.  Speaker,  in  the  94th 
Congress  I  introduced  a  resolution  to  re- 
store posthumously  full  rights  of  citizen- 
ship to  Gen.  Robert  E.  Lee.  On  August  5. 
1975,  legislation  achieving  this  goal  was 
signed  into  law  by  the  President.  To  have 
been  able  to  participate  in  restoring  citi- 
zenship rights  to  this  great  American  is 
indeed  a  privUege.  It  is  with  pride  that 
I  today  would  like  to  place  in  the  Con- 
gressional Record  a  tribute  to  Gen.  Rob- 
ert E.  Lee  in  recognition  of  the  171st 
anniversary  of  his  birth. 

General  Lee  spent  his  youth  in  the 
city  of  Alexandria  which  is  in  my  district 
and  the  support  of  the  citizens  in  this 
area  was  a  constant  source  of  inspiration 
in  my  efforts  to  promote  prompt  enact- 
ment of  this  legislation.  I  would  like  to 
share  with  my  colleagues  several  articles 
by  members  of  the  Creative  Writing 
Workshop  of  the  Alexandria  Community 
Y  which  were  published  in  the  January 
issue  of  the  Alexandrian  magazine. 

The  literary  works  of  Agnes  Nasmith 
Johnston.  Prances  Umfleet,  and  Heidi 
Bakker  Merril,  as  a  reminder  of  General 
Lee's  contributions  to  the  building  of  our 
Nation  and  display  the  deep  admiration 
held  in  the  hearts  of  many  for  this  great 
man. 
The  articles  follow: 

The  Spy  From  Seminary  Hill 
(By  Prances  Umfleet) 
On  a  morning  in  September  1861  three 
little  boys.  Ned,  Francis  and  Cazenove, 
climbed  a  big  oak  tree  in  a  field  in  the  rear 
of  their  home,  Menokin.  Just  across  Brad- 
dock  Road  from  Seminary  Hill.  Cazenove.  the 
oldest  brother,  had  heard  there  was  going 
to  be  a  parade  of  Union  soldiers,  so  the  three 
brothers  had  left  home  early  in  the  morning 
and  climbed  the  tree,  hidden  themselves  well 
In  the  thick  branches,  and  waited  unseen  to 
view  the  passing  troops.  They  were  so  well 
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concealed  In  the  leaves  that  they  we?e  un- 
noticed when  a  handsome  landau  pulled  up 
under  the  tree.  No  one  could  mistake  the 
tall  occupant — President  A.  Lincoln,  who  had 
stopped  In  the  shade  of  the  big  oak  to  review 
the  troops.  The  boys  were  terrified.  Would 
they  be  caught  and  shot  as  rebel  spies!  The 
troops  marched  by  for  hours.  The  boys  were 
so  frightened  they  scarcely  breathed.  Ned 
(Edmund  Jennings) .  the  youngest  was  lowest 
in  the  tree,  and  for  hour  after  hour  all  he 
could  see  was  the  top  of  Mr.  Lincoln's  hat. 

When  the  review  was  over  and  the  landau 
finally  moved  away,  the  scared  little  boys 
descended  the  tree  and  ran  for  home.  They 
managed  to  get  there  without  being  seen. 

This  story  was  told  by  the  children's  moth- 
er, Annie  Eliza  (Mrs.  Cassius  P.)  Lee  In  a 
letter  to  her  friend,  Mrs.  Samuel  duPont, 
written  a  few  days  after  the  adventure. 

On  that  exciting  afternoon  the  brothers 
had  no  Idea  that  two  years  later  their  family 
would  flee  Virginia  because  their  father  was 
suspected  of  being  a  .spy.  and  that  little  Ned 
would  play  an  Important  role  In  his  fathers 
escape. 

The  boys'  father  was  Cassius  Francis  Lee, 
cousin  of  General  Robert  E.  Lee.  and  their 
grandfather  was  the  eminent  Alexandria  at- 
torney, Edmunds  Jennings  Lee.  Cassius  Lee 
was  Terasurer  of  the  Theological  Seminary 
of  Virginia,  now  occupied  by  Union  troops. 

In  1861  all  of  the  professors  and  their  fam- 
ilies, as  well  as  most  of  the  other  Menokin 
neighbors,  had  left  the  area.  The  Cassius 
Lees  were  shut  between  two  armies  less  than 
eight  miles  apart. 

Cassius  was  loyal  to  the  South,  but  he  had 
opposed  secession.  He  wrote  that  he  "utterly 
repudiated  revolution"  but  felt  that  It  was 
forced  upon  him.  Later  he  wrote,  "A  union 
cannot  be  made  by  force." 

Cassius  felt  It  was  his  duty  to  stay  and 
protect  the  property.  In  Alexandria  he  rep- 
resented many  cases  of  troop  misconduct  to 
the  Commander  who  promised  redress,  but 
the  troops  were  out  of  control! 

Seminary  Hill  and  Menokin  became  a  sea 
of  tents,  buildings,  fences,  houses  were  de- 
stroyed. Cassius  persuaded  authorities  not 
to  tear  down  Asplnwall  Hall  at  the  Seminary, 
but  to  use  It  as  a  hospital.  His  own  home 
he  rented  to  the  Commanding  General,  hop- 
ing it  would  not  bp  completely  demolished. 

Years  later  one  of  Cassius'  granddaughters 
recorded,  "The  enemy  became  obsessed  with 
the  Idea  grandfather  was  a  spy  "  Three  times 
he  was  arrested  and  the  third  time  thrown 
Into  Old  Capitol  Prison.  Mrs.  Lee's  brother- 
in-law.  Henry  W.  Davis,  the  Senator  from 
Maryland,  managed  his  release  but  warned 
him  that  if  he  were  imprisoned  again  it  would 
be  impossible  to  get  his  release.  Consequent- 
ly, the  family  moved  north,  first  to  Long 
Island,  where  It  became  unsafe  for  them, 
and  then  to  the  home  of  Mrs.  Lee's  cousin. 
Henry  Durant,  a  Boston  lawyer. 

In  the  last  fall  of  1863.  Cassius  Joined  his 
family  at  the  Durant's  farm  near  Wellesley, 
but  he  was  still  under  surveillance.  A  relative, 
Mrs.  John  Thompson  Cole,  recorded  the  chill- 
ing story  of  the  persistent  search  for  Cassius. 
In  September,  or  perhaps  October,  1863,  a 
deputy  marshal  entered  Mr.  Durant's  law 
office  and  demanded  to  know  If  Cassius  Lee 
was  staying  at  his  house.  The  attorney 
answered  that  Cassius  was  at  his  farm  near 
Wellesey,  and  that  the  station  master  there 
could  direct  the  marshal  to  the  house. 

When  the  deputy  marshal  left.  Mr.  Durant 
called  his  office  boy.  gave  him  a  hastily  writ- 
ten note,  end  Instructed  him  to  take  the 
next  train  to  Wellesley.  "Ride  on  the  last 
car.  Get  off  at  the  end  of  the  train.  Take  the 
short  cut  across  the  field  as  fast  as  your> 
legs  can  carry  you.  Give  the  note  to  Mrs. 
Durant  and  no  one  else!" 

The  deputy  marshal  was  no  doubt  dis- 
pleased that  he  had  to  walk  a  dusty  half- 
mile.  The  story-teller  has  stated  that  at  the 
farm  all  was  peaceful.  Mrs.  Lee  was  reading 
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to  her  children  and  didn't  see  the  maid  call 
Mrs.  Durant  from  the  room,  nor  did  she  no- 
tice that  In  a  few  minutes  Mr.  Lee.  too.  was 
beckoned  from  the  room.  Mrs.  Durant  and 
Mr.  Lee  hurried  to  a  lake  on  the  farm  and  all 
was  going  well  until  Mrs.  Durant  noticed  ten- 
year  old  Ned  running  toward  his  father.  The 
quick-witted  lady  asked  Ned  to  do  her  a 
favor.  She  told  him  she  always  wanted  to 
know  how  many  pine  trees  there  were  on  a 
certain  hill.  Would  Ned  go  and  count  them 
for  her?  The  little  boy  willingly  ran  to  count 
the  trees. 

When  the  deputy  marshal  was  ushered  Into 
the  room  where  Mrs.  Lee  was  reading  to  the 
children  and  demanded  to  know  the  where- 
abouts of  her  husband,  she  could  truthfully 
say.  "I  don't  know.  He  was  here  a  moment 
ago.  I  didn't  know  he  had  left  the  room." 
The  only  one  who  could  have  informed  the 
deputy  marshal  were  Cassius  Lee  could  be 
found,  was  busily  counting  trees. 

Mrs.  Durant  and  Mr.  Lee  got  a  small  boat 
from  the  boathouse.  and  keeping  close  to 
shore,  rowed  to  the  summer  home  of  Mrs. 
Durant's  cousin,  the  French  Consul.  This  was 
foreign  soil  and  Cassius  was  safe  until  he 
made  his  way  to  Canada. 

In  Canada,  near  Montreal,  the  susptected 
spy  found  refuge,  and  In  time  sent  for  his 
wife  and  children.  It  was  not  until  after 
Appomattox  that  they  returned  to  ravaged 
Menokin.  The  children  continued  thelr'fnter- 
rupted  education,  and  the  unsuspecting 
young  hero  of  the  escape  became  Edmund 
Jennings  Lee,  M.D. 

Lights  for  Lee  and  Lincoln 
(By  Agnes  Nasmith  Johnston) 
In  Alexandria's  red-brick,  river  town, 
history  haunts  houses 
where  Robert  E.  Lee  once  played 
with  his  cousins;  he  and  his  mother 
met  Lafayette — friend  of  his  late  father. 
Here.  Robert  weighed  his  destiny. 

A  West  Pointer,  United  States  Officer, 
Lee  served  with  honor,  country  and  state; 
loved  his  Mary  Custis  and  large  family. 

Rumbling  rage  raced  through  "cotton  states." 

Fort  Sumpter  fell.  Diverse  loyalties 

locked  reason  from  many  men. 

Can  we  now  understand 

why  Lee  refused  the  Federal  Command? 

Virginia  seceded.  Lee  answered  her  call. 

Drummer  boys  of  North  and  South 

beat  the  roll; 
brothers'  blood  drained  the  land. 
Then  rain  dropped  tears  on  many  tombs 
until  sunshine  healed  the  states'  deep 

wounds. 

Now  against  the  velvet  night, 
beacon  lights  reveal  Lee's  home. 

Below  the  bugles  blow 
across  the  Bridge  where  amnesty  notes 
unite  In  the  glow  of  Lincoln's  shrine. 

Letters  Prom  a  Northern  Soldier — The 

Dutch  Boy  in  Blue 

(By  Heidi  Bakker  Merlll) 

The  year  1846  marked  a  time  of  hope  for 
my  great-grandparents  as  they  embarked  on 
a  long  and  stormy  voyage  to  America.  The 
new  land  offered  the  hope  of  freedom — 
freedom  from  religious  persecution.  Like  a 
black  cloud,  threats  against  freedom  to  wor- 
ship hung  over  their  Dutch  countryside. 

After  the  long  voyage  at  sea  and  a  much 
longer  Journey  by  land,  they  reached  an 
Indian  village  on  the  shores  of  Macatawa  in 
Michigan.  William  Visscher.  "The  Dutch  Boy 
in  Blue"  (as  he  came  to  be  known)  was  a 
very  small  boy  when  he  made  this  ten-week 
trip  with  his  parents. 

In  his  new  home,  a  log  cabin  In  a  primitive 
forest,  William  learned  of  God  and  nature. 
Meantime,  In  Illinois  a  contemporary  log 
cabin  dweller  known  as  "the  rail  splitter"  was 
growing  up.  Later,  he  was  to  become  the  16th 


169 

President  of  the  United  States.  His  call  to 
arms,  heard  across  the  newly  hewn  timbers, 
reached  William  as  a  call  to  patriotism.  When 
his  uncle  was  drafted.  William  enlisted  in 
his  place.  February  20.  1865.  William  at  age 
18  was  officially  mustered  In  and  boarded  the 
train  for  Jackson  and  beyond  to  Hatcher's 
Run  m  Virginia. 

Encorporatlng  letters  which  WllUam  wrote 
to  his  family.  Jan  Vtescher,  younger  brother 
of  William,  some  years  later  wrote  a  book 
entitled  The  Boy  in  Blue.  The  following  are 
excerpts  from  this  book. 

From   Hatcher's  Run,   Va.,   Mar.    16.    1865 

"I  am  now  with  the  16th  Regiment  Michi- 
gan Company  K.  We  entered  the  James  and 
came  to  City  Point  Friday  noon  and  went 
from  there  by  rail  to  Hatcher's  Run.  Virginia. 
We  marched  to  headquarters  where  General 
Warren  and  General  Griffin  reviewed  us. 
We  three  Hollanders  lay  our  guns  over  a  pile 
of  sand  to  be  able  to  take  better  aim.  and  It 
served  as  a  shelter  too.  When  the  rebels  heard 
the  cheering  they  recognized  that  we  were 
fresh  troops  and  their  courage  sank  to  their 
shoes." 

From  Appromatoax  Court 

House.  April  10. 

"We  have  had  a  hard  march  but  have  won 
glorious  victories.  Petersbiu-g  with  about 
20.000  and  Richmond  with  Its  garrison  are 
ours.  We  have  taken  about  25,000  men  and 
over  a  hundred  cannon,  and  three  trains 
but  above  aU  I  must  make  mention  of  the 
brilliant  victory  over  Lee.  who  with  his  army 
and  generals  and  artillery  surrendered  to  us 
unconditionally  yesterday — among  the  gen- 
erals Is  Longstreet.  I  saw  Lee.  "the  old  fox." 
when  he  rode  past  our  lines  by  the  side  of 
Grant  and  Sheridan.  Oxir  army  was  wild  with 
Joy.  Even  the  rebeU  were  shouting  when  they 
heard  It.  The  house  where  the  papers  were 
signed  is  called  Appomattox  Court  House.  It 
Is  a  square  brick  buUding  with  a  fireproof 
roof,  a  nice  buUdlng  shaped  like  the  Oggel 
House  (on  Hope  College  Campus).  We  can 
see  the  rebel  army  encamped  and  had  com- 
pletely surrounded  It." 

A  week  later.  William  virote  a  letter  to  his 
parents  from  Southernly  Station  dated  AprU 
26.  1865.  "We  have  a  funeral  here  the  day 
Lincoln  was  burled.  I  have  written  nothing 
about  Lincoln's  death  as  the  soldiers  did  not 
believe  the  rumor.  But  however  sad  the  re- 
port, it  Is  true.  Lincoln.  Abraham  Lincoln, 
the  second  Washington,  has  fallen  through 
the  bullet  of  a  child  of  Satan  named  Booth. 
The  Savior  of  his  country  ended  his  earthly 
career  Just  when  the  cannons  announced 
the  surrender  of  Lee.  He  went  Into  the 
shadow  of  death  but  has  left  our  country  and 
his  country  In  the  sunshine  of  victory.  His 
labors  are  crowned  with  success  but  Provi- 
dence decreed  that  he  shall  not  pluck  of  its 
fruits." 

Outside  of  Washington.  William  became 
111.  as  did  many  soldiers,  and  the  long  Jour- 
ney   homeward    was    delayed    by   days   and 
weeks  In  hospitals  along  the  route.  Once  re- 
leased from  the  hospital,  the  Journey  again 
began,  often  burdened  with  the  weakness  of 
body  but  with  a  strength  of  spirit — over  the 
mountains  high  with  glory  and  steeped  In 
green,  once  again  Home,  for  the  boys  and 
men  In  colors  of  blue  and  grey. 
Headquarters  16th. 
Michigan  Infantry. 
Vet.  Vol.  July  17, 1865. 

"To  William  Visscher— 

Sir,  accept  my  congratulations  and  thanks 
for  having  so  nobly  and  successfully  per- 
formed your  duty  during  your  perilous  term 
of  service,  and  for  having  been  connected 
with  an  organization  which  as  an  honor  to 
Itself  participated  in  the  following  battles: 

1.  through  32.  (Beginning  with  the  Siege 
of  Yorktown.  April  1862  to  No.  32  Dabney's 
Mill.  Feb.  .  1865. 

33.  Hatcher's  Run  "2,  March  25,  1865. 

34.  White  Oak  Road.  March  29.  1865. 

35.  Quaker  Road,  March  31,  1866. 
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36.  Five  Forks,  April  1,  1865. 

37.  Appomattox  Court  House,  April  9,  1865. 

38.  Lee's  Surrender  of  the  Army  of  North- 
ern Virginia  Apr.  13,  1865. 

39.  Siege  of  Petersburg,  June  16,  to 
March  29,  1865.  (The  last  five  battles  were 
marked  by  the  giver  of  the  document  as  the 
ones  in  which  the  above  named  had  par- 
ticipated.) 

With  many  good  wishes  for  your  future, 

I  am  respectfully  yours, 

B.  F.  Partkidce, 
Col.  Com.  16th  Mich.  V.V;  Inf. 

Home  at  last!  and  now  William  picked  up 
the  threads  of  his  life  and  gently  began  to 
weave  them  Into  his  dream,  to  become  a 
medical  missionary.  Less  than  six  years  after 
his  return  from  the  war,  smallpox  ended  this 
dream.  William  Vlsscher  died  shortly  after 
contracting  a  mild  case.  The  year  was  1871. 


FINANCIAL  LISTING 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  STEERS.  Mr.  Speaker,  It  has  been 
my  custom  for  the  past  several  years  to 
Issue  a  full  listing  of  my  assets,  liabilities, 


EXTENSIONS  OF  REMARKS 

and  net  worth  as  of  the  end  of  the  year, 
in  more  detail  than  required  by  law.  In 
this  way  my  constituents  will  have  the 
full  knowledge  which  will  enable  them 
to  judge  whether  I  have  voted  in  their 
interest,  or  whether  I  have  yielded  to  an 
interest  of  my  own.  which  conflicts  with 
theirs. 

As  in  1977.  I  am  entering  this  listing 
in  the  Congressional  Record,  on  the  first 
day  of  the  session,  so  that  it  will  be  read- 
ily available  to  all  those  interested. 
Newton  I.  Steers,  Jr.,  Statement  of  Net 
Worth  as  or  December  31,  1977 
assets 
Cash  items ; 

Net  credit,  E.  F.  Hutton  &  Co. 

brokerage  account $19, 171. 17 

Checking  accounts : 

Potomac  National  Bank 6,159.99 

American  Bank  of  Maryland-  3, 184.  13 

Rlggs  National  Bank _.  964.75 

Savings  accounts : 

Oovernment  Services  S.  &  L.        27,  672. 19 

Chevy     Chase      Savings     & 
Loan    32,667.52 

Total  cash  items 89,819.75 

Retirement   account.   State  of 

Maryland  as  of  June  30,  1977.  3.  981.  59 

Securities  (schedule  A) 921,  085.  00 

Car,     1972     Pontiac     LeMans, 

mean  of  1976  wholesale  and 
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retail    values,    repainted    in 

1977   - 2,500.00 

Insurance — National       Service 

Life,  $10,000  face,  cash  value 

approximately  equal  to  loan 

value  

Personal    belongings    such    as 

furniture,     clothing,     tools, 

and  equipment  are  omitted 

as  not  relevant  to  the  pur- 
pose of  this  statement.  Cur- 

•  ent      household      expenses 

payable  are  omitted  for  the 

same  reason 

Real  estate : 

6601    River    Road,    Bethesda 

(home) '490,000.00 

6509    River    Road,    Bethesda 

(rented  out)   '112,500.00 

Less   mortgage   payable    (on 

6509  River  Road) 467.40 

Total  real  estate 602,  032.  60 

Net  worth 1,619,418.94 

'  Two  independent  appraisals  have  been 
made,  as  follows: 

September  26,  1973,  6509  River,  $112,500; 
6601  River,  $4^)0,000. 

October  8,  1973,  6509  River,  $75,000;  6601 
River,  $292,400. 

Two  times  assessment  for  levy  year,  begin- 
ning July  1.  1978,  6509  River,  $101,420;  6601 
River,  $200,510. 

Highest  of  the  three  values  are  adopted 
above. 


Common  stKks: 

A.P.S 

Bett  Product!  Co.,  Inc 

Citation  Cos.,  Inc 

Computer  Data  Systems 

Cross,  A.  T.  Co.  (ILA 

Emerson's,  Ltd 

Fidelity  Union  Life  Int.  Co.. 

Glenmor  Distill.  8 

Gov't  Svcs  S  &  L,  Inc.  Guar. 

Management  TV 

Monticmery  Cable  Ccmm.. 

NEA  Mutual  Fund 

Prime  Computer,  Inc 

Pay  N  Pak  Stores,  Inc 


Market  value 

amount 

Per  share 

Total 

6,000 
500 
6,600 
6.300 
1.000 
22.000 

{8.500 
26. 875 

7.250 

2.375 
47.250 
No  bid  .. 
26. 375 
12.000 

7.375 
No  bid  .. 
No  bid  .. 

7.575 
25.250 
14.000 

J51,000.00 
13,  437. 50 
47, 850. 00 
14, 962. 50 
47,250.00 

1.500 
4.000 
6.000 
17,000 

39,  562. 50 
48,  000. 00 
44,250.00 

2,000 

100 
2,000 
2,000 

757.50 
50,500.00 
28, 000. 00 

Shares  or 
amount 


Market  value 


Per  share 


Total 


RMlkenLabj 3,500  n.oOO  38,500.00 

SJl^B-;, 6,000  10.125  60,750.00 

|«o8«"-.- 1,400  23.750  33,250.00 

Technicare  Corp.  1,600  1         13.000  20,800.00 

Transtechnoloiy  Corp 22,000  3.125  68,750  00 

1ri-Chem,lnc       4,000  23.125  92,500.00 

I;°Pi"n»  P'oductJ 1,000  33.125  33,125.00 

*i.:°ni°r-K-. ^'"O"  33.250  66,500.00 

Wiser  Oil  Co.  Dela goo  59.00  47,200.00 

Total,  common  stocks ttc  945  qo 

Preferred  slock.  Santa  Felnd.JSO ■4,'666 i6."375"  41,'500'00 

Noles:ChryslerCorp.,8J,  percent, Sept.  15, 1982.  J34,000  96.000  32,640.00 

Total  securities 921, 085. 00 


IN  HONOR  OF  AN  EAGLE  SCOUT 


HON.  RONALD  A.  SARASIN 

or  CONNECTICOT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  SARASIN.  Mr.  Speaker,  citizen- 
ship, valor,  compassion,  and  integrity 
are  but  a  few  of  the  characteristics  pos- 
sessed by  those  who  achieve  Scouting's 
highest  distinction.  Jon  Lenz.  of  Chesh- 
ire. Conn.,  has  proven  himself  worthy 
through  years  of  hard  work,  and  on 
January  26.  1978.  Boy  Scout  Troop  51 
will  be  holding  an  Eagle  Court  of  Honor 
for  him. 

Scouting  is  one  of  the  most  important 
aspects  of  American  life  as  it  prepares 
and  encourages  not  only  fine  young 
people  but  also  productive  adults  who 
become  leaders  in  their  communities  and 
societies.  It  demonstrates  that  outstand- 
ing accomplishments  can  be  won  not  just 
by  hard  work  but  by  honesty  and  con- 
cern as  well. 

Jon  Lenz  has  reached  the  pinnacle  of 
Scouting  and  for  that  he  deserves  our 
admiration,  and  most  certainly  our  con- 
gratulations. We  wish  him  well  not  only 


on  January  26  but  also  for  all  future 
endeavors. 


CHEERS  FOR  LINCOLNTON.  N.C. 
JAYCEES 


HON.  JAMES  G.  MARTIN 

or    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MARTIN.  Mr.  Speaker.  It  Is  with 
great  pleasure  I  rise  to  call  to  your  at- 
tention an  achievement  of  the  Jaycees  of 
Lincolnton.  N.C,  who  we  constitutents 
of  mine  in  the  9th  District  of  the  Tar 
Heel  State. 

The  Jaycees  of  Lincolnton,  N.C,  have 
been  selected  the  number  one  Jaycee 
chapter  in  the  Nation. 

The  club's  outstanding  rating  is  based 
on  community  involvement,  club  projects 
and  membership. 

During  the  past  year,  the  Lincolnton 
Jaycees  increased  their  membership 
from  107  to  183.  The  club  also  organized 
two  new  Jaycee  chapters,  the  High 
Shoals  Jaycees  and  the  CVTI  Jaycees. 

Other  recent  projects  include  the  Sum- 


mer Pun  Festival,  the  10  Million  Penny 
Drive,  the  annual  Christmas  Parade  and 
the  needy  family  project. 

The  Lincolnton  Jaycees  earned  1418 
"Parade  of  Chapter"  (POO  points  com- 
pared with  the  runnerup  club  from 
OgeUa.  Nebr..  which  compiled  1216  points 
during  the  same  period  . 

I  extend  my  congratulations  to  Lin- 
colnton Jaycee  President  John  Lowery 
and  the  individual  members  of  the  club 
who  have  given  so  freely  of  their  time 
and  talents  to  make  their  community  a 
better  place  in  which  to  live.  I  am  proud 
to  be  their  representative. 


FREE  HEALTH  CLINIC 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  the  Ways  and  Means  Commit- 
tee is  struggling  with  numerous  problems 
relating  to  health  care  and  proponents 
are  still  touting  national  health  insur- 
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ance,  it  may  be  well  to  study  the  success- 
ful operations  of  a  local  health  service. 

I  refer  specifically  to  the  health  clinic 
operated  by  the  Township  of  Stickney  in 
Cook  County,  111.  This  clinic  is  widely 
regarded  as  one  of  the  best  examples  of 
local  government  service  in  the  health 
field. 

An  editorial,  in  the  Suburbanite  Econ- 
omist Newspapers  of  January  8,  tells  the 
story  of  the  clinic  in  a  very  proper 
fashion.  The  editorial  follows: 
Stickney's  Health  Service  Could  Be  Model 
for  nation 

Stickney  township's  free  health  clinic  has 
been  getting  national  publicity  In  news- 
papers.- magazines  and  on  radio  and  tele- 
vision. Why?  Because  everyone  is  concerned 
about  skyrocketing  health  care  costs  and 
Stickney  Is  one  of  the  few.  If  not  the  only 
places  In  the  country  that  seems  to  have 
solved  the  problem. 

Thus,  reporters  are  beating  a  path  to 
Stickney  to  learn  how  they  are  doing  it. 

The  answer  is  fairly  simple.  A  long  time 
ago — back  during  the  depression  of  the  '30s — 
the  township's  elected  oflSclals — Herbert  Maid 
was  the  supervisor — wisely  decided  to  provide 
medical  help  for  relief  stricken  families.  To 
the  credit  of  the  Intervening  administrations, 
they  all  carefully  maintained  and  strength- 
ened the  service  which  today  Is  at  Its  peak 
uliaer  the  present  supervisor,  Louis  S. 
Viverito. 

The  reasons  for  the  health  service's  success 
may  be  paradoxical.  It  was  started  because 
residents — mostly  truck  farmers  in  those 
days — simply  didn't  have  money  for  doctor 
and  dentist  bills.  While  that  Is  true  of  some 
families  today,  most  are  not  out  of  work  or 
getting  public  aid.  No,  It  is  simply  that  the 
cost  of  medical  care  Is  out  of  their  reach  and 
they  depend  on  a  service  such  as  that  pro- 
vided by  Stickney  township  to  get  by. 

One  would  expect  to  find  a  service  of  this 
type  popular  In  depression  times.  The  expec- 
tation would  not  be  so  great  in  times  of  rela- 
tive prosperity — the  present — when  presum- 
ably the  vast  majority  of  people  could  afford 
provide  care. 

This,  It  seems  to  us,  says  a  lot  about  the 
cost  of  medical  and  dental  care  In  the  coun- 
try and  the  need  to  do  something  more  than 
talk  about  it. 

The  service  has  caused  a  doctor  and  former 
Kansas  congressman.  Dr.  Bill  Roy,  to  com- 
ment: "They  (Stickney  residents)  are  get- 
ting a  lot  of  services  for  a  limited  amount  of 
dollars.  One  of  the  problems  we  face  with 
national  health  insurance  Is  that  mental, 
dental,  preventative,  rehabilitative  services 
and  things  of  that  nature  will  probably  not 
be  covered  ...  so  communities  could  broaden 
Stickney  is  fortunate  in  that  it  has  a  large 
industrial  tax  base  to  support  its  three  health 
clinics.  Industries  pay  about  68  per  cent  of 
the  cost  so  that  the  tax  to  a  property  owner 
comes  to  about  $22  per  household  a  year. 
Federal  and  state  funding  Is  Involved,  but 
not  to  the  extent  that  it  could  be  if  the 
township  did  not  have  a  great  amount  of 
Industry.  Other  townships  could  make  greater 
tM«  of  such  help,  particularly  revenue  shar- 
ing. 

their  public  health  services  and  benefit  their 
population  greatly." 

In  an  average  year  the  clinics  treat  30,000 
patients  and  provide  dental  treatment  to  an- 
other 6.000.  X-ray  and  lab  services  are  pro- 
vided at  about  half  the  going  rate.  Medica- 
tions also  cost  about  half.  All  told,  Viverito 
estimates  the  service  reaches  at  least  90  per 
cent  of  the  community.  The  salaries  of  doc- 
tors and  dentists  are  comparable  to  those  at 
area  agencies. 

With  medical  costs  at  every  level  rising  to 
astronomic  figures.  It  seems  clear  that  our 
present  health   system   la  headed  for  deep 
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trouble.  Maybe  Stickney  can  serve  as  a  pro- 
totype for  the  solution. 


CONGRESSIONAL  COMMEMORATIVE 
SALUTE  TO  THE  PEOPLE  OF 
SOVIET-OCCUPIED  UKRAINE  UPON 
THE  60TH  ANNUAL  OBSERVANCE 
OF  THE  PROCLAMATION  OF 
UKRAINIAN  INDEPENDENCE  AND 
UNIFICATION 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  ROE.  Mr.  Speaker,  in  solemn  ob- 
servance of  the  60th  anniversary  of  the 
proclamation  of  Ukrainian  independence 
and  imiflcation.  I  join  in  the  congres- 
sional commemorative  salute  to  the  peo- 
ple of  Soviet-occupied  Ukraine  estab- 
lished for  the  week  of  January  22.  dedi- 
cated to  the  1978  theme  of  the  Ukrain- 
ian-American community.  "Human 
rights  know  no  boundaries — ^human 
rights  for  Ukraine." 

We  can  well  appreciate  the  excitement 
and  individual  fervor  of  accomplishment 
that "  must  have  existed  among  the 
Ukrainian  people  in  Kiev  on  January  22. 
1918.  upon  the  signing  of  the  proclama- 
tion declaring  the  independence  and  uni- 
fication of  the  Ukrainian  people. 

We  can  also  perceive  the  despair  and 
suffering  that  occurred  when  this  dec- 
laration of  independence  was  struck 
down  by  imperialistic  armed  force  in 
1920. 


Mr.  Speaker.  I  rise  in  support  of  the 
legislation  which  I  sponsored  with  many 
of  our  colleagues  seeking  a  greater  na- 
tional commitment  and  action  in  at- 
tempting to  restore  and  insure  citizens 
of  the  Ukraine  in  the  U.S.S.R.  their 
basic  human  rights  and  fundamental 
freedoms  of  conscience  and  religious 
worship.  May  those  of  our  colleagues  who 
have  not  already  joined  in  the  sponsor- 
ship of  these  resolutions  consider  same 
and  seek  early  congressional  action  to 
place  these  vitally  important  human 
rights  issues  on  the  agenda  of  the  ex- 
ecutive branch  of  our  Government,  the 
United  Nation  of  freedom-loving  peoples 
and  a  lasting  peace  among  all  continents 
on  our  Earth's  hemisphere. 

Synopsis  of  these  resolutions  that  I 
have  sponsored  during  the  current  ses- 
sion is  as  follows: 

House  Concurrent  Resolution  85.— A 
resolution  expressing  the  sense  of  the 
Congress  that  the  President,  acting 
through  the  U.S.  Ambassador  to  the 
United  Nations  organization,  take  such 
steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Orga- 
nization. 

House  Concurrent  Resolution  86.— A 
resolution  to  seek  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic 
churches  in  Ukraine. 

House  Concurrent  Resolution  87.— A 
resolution  concerning  the  safety  and 
freedom  of  Valentyn  Moroz.  historian, 
writer,  and  spokesman  for  the  cultural 
integrity  of  the  Ukrainian  people. 
House  Concurrent  Resolution  88.— A 
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resolution  expressing  the  request  of  the 
U.S.  Government  that  the  Government 
of  the  United  Soviet  Socialist  Republics 
provide  Valentyn  Moroz  with  the  oppor- 
tunity to  accept  the  invitation  of  Har- 
vard University. 

House  Concurrent  Resolution  116. — ^A 
resolution  expressing  the  sense  of  the 
Congress  that  the  President,  acting 
through  the  U.S.  Ambassador  to  the 
United  Nations  Organization,  take  such 
steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Organiza- 
tions. 

Mr.  Speaker,  on  behalf  of  the  people  of 
my  congressional  district  and  the  State 
of  New  Jersey,  I  join  in  the  armual  ob- 
servance of  our  Ukrainian  heritage  and 
trust  that  through  our  mutual  endeavors 
and  responsibilities  that  we  will  strive  to 
continue  to  achieve  international  under- 
standing and  agreement  that  will  elimi- 
nate the  oppression  of  people  and  restore 
"human  rights"  and  the  rights  of  self- 
determination  by  the  people  of  Ukraine 
and  other  captive  nations  of  the  world. 


CARRIER  TASK  FORCE  RECOMMEN- 
DATIONS QUESTIONED 


HON.  ELWOOD  HILUS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HTIJ.TS.  Mr.  Speaker,  in  June  of 
1977.  the  Chairman  of  the  Interstate 
Commerce  Commission,  Mr.  Daniel 
O'Neal,  appointed  a  task  force  to  deter- 
mine ways  to  improve  entry  into  the  in- 
terstate motor  carrier  industry.  One 
month  later  the  task  force  made  39  rec- 
ommendations to  the  Commission.  Due 
to  the  tremendous  amount  of  contro- 
versy which  developed  in  the  trucking 
industry  over  these  recommendations, 
several  days  of  hearings  were  held 
throughout  the  Nation. 

On  November  30.  1977. 1  placed  a  letter 
in  the  Congressional  Record  (page 
38207)  which  I  sent  to  Chairman  O'Neal. 
That  letter  expressed  my  concerns  that 
some  of  the  recommendations  made  by 
the  task  force,  specifically  those  which 
would  facilitate  easier  access  to  the  mar- 
ket, were  not  necessarily  in  the  best  in- 
terest of  the  Nation. 

I  received  a  response  to  my  letter  on 
January  5.  1978.  edong  with  a  summary 
of  the  public  response  to  the  recommen- 
dations made  by  the  task  force.  It  is  my 
understanding  that  every  Member  has 
also  received  a  copy  of  that  summary.  I 
would  suggest  to  my  colleagues  a  careful 
review  of  this  document.  It  is  my  belief 
that  the  conflicting  views  contained 
within  it  illustrate  the  need  for  the  ICC 
to  move  slowly  and  carefully  before  tak- 
ing any  major  steps  toward  deregulation 
of  the  trucking  industry. 

Certainly,  those  recommendations  by 
the  task  force  which  have  proven  most 
controversial  should  be  studied  in  great 
detail  before  any  enacting  regiilations  are 
promulgated  by  the  ICC  Our  transporta- 
tion industry,  and  in  particular  the 
trucking  industry,  is  a  delicate  balance  of 
regulated  competition.  It  does  not  lend 
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36.  Five  Forks,  April  1,  1865. 

37.  Appomattox  Court  House,  April  9,  1865. 

38.  Lee's  Surrender  of  the  Army  of  North- 
ern Virginia  Apr.  13,  1865. 

39.  Siege  of  Petersburg,  June  16,  to 
March  29,  1865.  (The  last  five  battles  were 
marked  by  the  giver  of  the  document  as  the 
ones  in  which  the  above  named  had  par- 
ticipated.) 

With  many  good  wishes  for  your  future, 

I  am  respectfully  yours, 

B.  F.  Partkidce, 
Col.  Com.  16th  Mich.  V.V;  Inf. 

Home  at  last!  and  now  William  picked  up 
the  threads  of  his  life  and  gently  began  to 
weave  them  Into  his  dream,  to  become  a 
medical  missionary.  Less  than  six  years  after 
his  return  from  the  war,  smallpox  ended  this 
dream.  William  Vlsscher  died  shortly  after 
contracting  a  mild  case.  The  year  was  1871. 


FINANCIAL  LISTING 


HON.  NEWTON  I.  STEERS,  JR. 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  STEERS.  Mr.  Speaker,  It  has  been 
my  custom  for  the  past  several  years  to 
Issue  a  full  listing  of  my  assets,  liabilities, 
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and  net  worth  as  of  the  end  of  the  year, 
in  more  detail  than  required  by  law.  In 
this  way  my  constituents  will  have  the 
full  knowledge  which  will  enable  them 
to  judge  whether  I  have  voted  in  their 
interest,  or  whether  I  have  yielded  to  an 
interest  of  my  own.  which  conflicts  with 
theirs. 

As  in  1977.  I  am  entering  this  listing 
in  the  Congressional  Record,  on  the  first 
day  of  the  session,  so  that  it  will  be  read- 
ily available  to  all  those  interested. 
Newton  I.  Steers,  Jr.,  Statement  of  Net 
Worth  as  or  December  31,  1977 
assets 
Cash  items ; 

Net  credit,  E.  F.  Hutton  &  Co. 

brokerage  account $19, 171. 17 

Checking  accounts : 

Potomac  National  Bank 6,159.99 

American  Bank  of  Maryland-  3, 184.  13 

Rlggs  National  Bank _.  964.75 

Savings  accounts : 

Oovernment  Services  S.  &  L.        27,  672. 19 

Chevy     Chase      Savings     & 
Loan    32,667.52 

Total  cash  items 89,819.75 

Retirement   account.   State  of 

Maryland  as  of  June  30,  1977.  3.  981.  59 

Securities  (schedule  A) 921,  085.  00 

Car,     1972     Pontiac     LeMans, 

mean  of  1976  wholesale  and 
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retail    values,    repainted    in 

1977   - 2,500.00 

Insurance — National       Service 

Life,  $10,000  face,  cash  value 

approximately  equal  to  loan 

value  

Personal    belongings    such    as 

furniture,     clothing,     tools, 

and  equipment  are  omitted 

as  not  relevant  to  the  pur- 
pose of  this  statement.  Cur- 

•  ent      household      expenses 

payable  are  omitted  for  the 

same  reason 

Real  estate : 

6601    River    Road,    Bethesda 

(home) '490,000.00 

6509    River    Road,    Bethesda 

(rented  out)   '112,500.00 

Less   mortgage   payable    (on 

6509  River  Road) 467.40 

Total  real  estate 602,  032.  60 

Net  worth 1,619,418.94 

'  Two  independent  appraisals  have  been 
made,  as  follows: 

September  26,  1973,  6509  River,  $112,500; 
6601  River,  $4^)0,000. 

October  8,  1973,  6509  River,  $75,000;  6601 
River,  $292,400. 

Two  times  assessment  for  levy  year,  begin- 
ning July  1.  1978,  6509  River,  $101,420;  6601 
River,  $200,510. 

Highest  of  the  three  values  are  adopted 
above. 


Common  stKks: 

A.P.S 

Bett  Product!  Co.,  Inc 

Citation  Cos.,  Inc 

Computer  Data  Systems 

Cross,  A.  T.  Co.  (ILA 

Emerson's,  Ltd 

Fidelity  Union  Life  Int.  Co.. 

Glenmor  Distill.  8 

Gov't  Svcs  S  &  L,  Inc.  Guar. 

Management  TV 

Monticmery  Cable  Ccmm.. 

NEA  Mutual  Fund 

Prime  Computer,  Inc 

Pay  N  Pak  Stores,  Inc 


Market  value 

amount 

Per  share 

Total 

6,000 
500 
6,600 
6.300 
1.000 
22.000 

{8.500 
26. 875 

7.250 

2.375 
47.250 
No  bid  .. 
26. 375 
12.000 

7.375 
No  bid  .. 
No  bid  .. 

7.575 
25.250 
14.000 

J51,000.00 
13,  437. 50 
47, 850. 00 
14, 962. 50 
47,250.00 

1.500 
4.000 
6.000 
17,000 

39,  562. 50 
48,  000. 00 
44,250.00 

2,000 

100 
2,000 
2,000 

757.50 
50,500.00 
28, 000. 00 

Shares  or 
amount 


Market  value 


Per  share 


Total 


RMlkenLabj 3,500  n.oOO  38,500.00 

SJl^B-;, 6,000  10.125  60,750.00 

|«o8«"-.- 1,400  23.750  33,250.00 

Technicare  Corp.  1,600  1         13.000  20,800.00 

Transtechnoloiy  Corp 22,000  3.125  68,750  00 

1ri-Chem,lnc       4,000  23.125  92,500.00 

I;°Pi"n»  P'oductJ 1,000  33.125  33,125.00 

*i.:°ni°r-K-. ^'"O"  33.250  66,500.00 

Wiser  Oil  Co.  Dela goo  59.00  47,200.00 

Total,  common  stocks ttc  945  qo 

Preferred  slock.  Santa  Felnd.JSO ■4,'666 i6."375"  41,'500'00 

Noles:ChryslerCorp.,8J,  percent, Sept.  15, 1982.  J34,000  96.000  32,640.00 

Total  securities 921, 085. 00 


IN  HONOR  OF  AN  EAGLE  SCOUT 


HON.  RONALD  A.  SARASIN 

or  CONNECTICOT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  SARASIN.  Mr.  Speaker,  citizen- 
ship, valor,  compassion,  and  integrity 
are  but  a  few  of  the  characteristics  pos- 
sessed by  those  who  achieve  Scouting's 
highest  distinction.  Jon  Lenz.  of  Chesh- 
ire. Conn.,  has  proven  himself  worthy 
through  years  of  hard  work,  and  on 
January  26.  1978.  Boy  Scout  Troop  51 
will  be  holding  an  Eagle  Court  of  Honor 
for  him. 

Scouting  is  one  of  the  most  important 
aspects  of  American  life  as  it  prepares 
and  encourages  not  only  fine  young 
people  but  also  productive  adults  who 
become  leaders  in  their  communities  and 
societies.  It  demonstrates  that  outstand- 
ing accomplishments  can  be  won  not  just 
by  hard  work  but  by  honesty  and  con- 
cern as  well. 

Jon  Lenz  has  reached  the  pinnacle  of 
Scouting  and  for  that  he  deserves  our 
admiration,  and  most  certainly  our  con- 
gratulations. We  wish  him  well  not  only 


on  January  26  but  also  for  all  future 
endeavors. 


CHEERS  FOR  LINCOLNTON.  N.C. 
JAYCEES 


HON.  JAMES  G.  MARTIN 

or    NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MARTIN.  Mr.  Speaker.  It  Is  with 
great  pleasure  I  rise  to  call  to  your  at- 
tention an  achievement  of  the  Jaycees  of 
Lincolnton.  N.C,  who  we  constitutents 
of  mine  in  the  9th  District  of  the  Tar 
Heel  State. 

The  Jaycees  of  Lincolnton,  N.C,  have 
been  selected  the  number  one  Jaycee 
chapter  in  the  Nation. 

The  club's  outstanding  rating  is  based 
on  community  involvement,  club  projects 
and  membership. 

During  the  past  year,  the  Lincolnton 
Jaycees  increased  their  membership 
from  107  to  183.  The  club  also  organized 
two  new  Jaycee  chapters,  the  High 
Shoals  Jaycees  and  the  CVTI  Jaycees. 

Other  recent  projects  include  the  Sum- 


mer Pun  Festival,  the  10  Million  Penny 
Drive,  the  annual  Christmas  Parade  and 
the  needy  family  project. 

The  Lincolnton  Jaycees  earned  1418 
"Parade  of  Chapter"  (POO  points  com- 
pared with  the  runnerup  club  from 
OgeUa.  Nebr..  which  compiled  1216  points 
during  the  same  period  . 

I  extend  my  congratulations  to  Lin- 
colnton Jaycee  President  John  Lowery 
and  the  individual  members  of  the  club 
who  have  given  so  freely  of  their  time 
and  talents  to  make  their  community  a 
better  place  in  which  to  live.  I  am  proud 
to  be  their  representative. 


FREE  HEALTH  CLINIC 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  the  Ways  and  Means  Commit- 
tee is  struggling  with  numerous  problems 
relating  to  health  care  and  proponents 
are  still  touting  national  health  insur- 
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ance,  it  may  be  well  to  study  the  success- 
ful operations  of  a  local  health  service. 

I  refer  specifically  to  the  health  clinic 
operated  by  the  Township  of  Stickney  in 
Cook  County,  111.  This  clinic  is  widely 
regarded  as  one  of  the  best  examples  of 
local  government  service  in  the  health 
field. 

An  editorial,  in  the  Suburbanite  Econ- 
omist Newspapers  of  January  8,  tells  the 
story  of  the  clinic  in  a  very  proper 
fashion.  The  editorial  follows: 
Stickney's  Health  Service  Could  Be  Model 
for  nation 

Stickney  township's  free  health  clinic  has 
been  getting  national  publicity  In  news- 
papers.- magazines  and  on  radio  and  tele- 
vision. Why?  Because  everyone  is  concerned 
about  skyrocketing  health  care  costs  and 
Stickney  Is  one  of  the  few.  If  not  the  only 
places  In  the  country  that  seems  to  have 
solved  the  problem. 

Thus,  reporters  are  beating  a  path  to 
Stickney  to  learn  how  they  are  doing  it. 

The  answer  is  fairly  simple.  A  long  time 
ago — back  during  the  depression  of  the  '30s — 
the  township's  elected  oflSclals — Herbert  Maid 
was  the  supervisor — wisely  decided  to  provide 
medical  help  for  relief  stricken  families.  To 
the  credit  of  the  Intervening  administrations, 
they  all  carefully  maintained  and  strength- 
ened the  service  which  today  Is  at  Its  peak 
uliaer  the  present  supervisor,  Louis  S. 
Viverito. 

The  reasons  for  the  health  service's  success 
may  be  paradoxical.  It  was  started  because 
residents — mostly  truck  farmers  in  those 
days — simply  didn't  have  money  for  doctor 
and  dentist  bills.  While  that  Is  true  of  some 
families  today,  most  are  not  out  of  work  or 
getting  public  aid.  No,  It  is  simply  that  the 
cost  of  medical  care  Is  out  of  their  reach  and 
they  depend  on  a  service  such  as  that  pro- 
vided by  Stickney  township  to  get  by. 

One  would  expect  to  find  a  service  of  this 
type  popular  In  depression  times.  The  expec- 
tation would  not  be  so  great  in  times  of  rela- 
tive prosperity — the  present — when  presum- 
ably the  vast  majority  of  people  could  afford 
provide  care. 

This,  It  seems  to  us,  says  a  lot  about  the 
cost  of  medical  and  dental  care  In  the  coun- 
try and  the  need  to  do  something  more  than 
talk  about  it. 

The  service  has  caused  a  doctor  and  former 
Kansas  congressman.  Dr.  Bill  Roy,  to  com- 
ment: "They  (Stickney  residents)  are  get- 
ting a  lot  of  services  for  a  limited  amount  of 
dollars.  One  of  the  problems  we  face  with 
national  health  insurance  Is  that  mental, 
dental,  preventative,  rehabilitative  services 
and  things  of  that  nature  will  probably  not 
be  covered  ...  so  communities  could  broaden 
Stickney  is  fortunate  in  that  it  has  a  large 
industrial  tax  base  to  support  its  three  health 
clinics.  Industries  pay  about  68  per  cent  of 
the  cost  so  that  the  tax  to  a  property  owner 
comes  to  about  $22  per  household  a  year. 
Federal  and  state  funding  Is  Involved,  but 
not  to  the  extent  that  it  could  be  if  the 
township  did  not  have  a  great  amount  of 
Industry.  Other  townships  could  make  greater 
tM«  of  such  help,  particularly  revenue  shar- 
ing. 

their  public  health  services  and  benefit  their 
population  greatly." 

In  an  average  year  the  clinics  treat  30,000 
patients  and  provide  dental  treatment  to  an- 
other 6.000.  X-ray  and  lab  services  are  pro- 
vided at  about  half  the  going  rate.  Medica- 
tions also  cost  about  half.  All  told,  Viverito 
estimates  the  service  reaches  at  least  90  per 
cent  of  the  community.  The  salaries  of  doc- 
tors and  dentists  are  comparable  to  those  at 
area  agencies. 

With  medical  costs  at  every  level  rising  to 
astronomic  figures.  It  seems  clear  that  our 
present  health   system   la  headed  for  deep 


EXTENSIONS  OF  REMARKS 

trouble.  Maybe  Stickney  can  serve  as  a  pro- 
totype for  the  solution. 


CONGRESSIONAL  COMMEMORATIVE 
SALUTE  TO  THE  PEOPLE  OF 
SOVIET-OCCUPIED  UKRAINE  UPON 
THE  60TH  ANNUAL  OBSERVANCE 
OF  THE  PROCLAMATION  OF 
UKRAINIAN  INDEPENDENCE  AND 
UNIFICATION 


HON.  ROBERT  A.  ROE 

OF   NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  ROE.  Mr.  Speaker,  in  solemn  ob- 
servance of  the  60th  anniversary  of  the 
proclamation  of  Ukrainian  independence 
and  imiflcation.  I  join  in  the  congres- 
sional commemorative  salute  to  the  peo- 
ple of  Soviet-occupied  Ukraine  estab- 
lished for  the  week  of  January  22.  dedi- 
cated to  the  1978  theme  of  the  Ukrain- 
ian-American community.  "Human 
rights  know  no  boundaries — ^human 
rights  for  Ukraine." 

We  can  well  appreciate  the  excitement 
and  individual  fervor  of  accomplishment 
that "  must  have  existed  among  the 
Ukrainian  people  in  Kiev  on  January  22. 
1918.  upon  the  signing  of  the  proclama- 
tion declaring  the  independence  and  uni- 
fication of  the  Ukrainian  people. 

We  can  also  perceive  the  despair  and 
suffering  that  occurred  when  this  dec- 
laration of  independence  was  struck 
down  by  imperialistic  armed  force  in 
1920. 


Mr.  Speaker.  I  rise  in  support  of  the 
legislation  which  I  sponsored  with  many 
of  our  colleagues  seeking  a  greater  na- 
tional commitment  and  action  in  at- 
tempting to  restore  and  insure  citizens 
of  the  Ukraine  in  the  U.S.S.R.  their 
basic  human  rights  and  fundamental 
freedoms  of  conscience  and  religious 
worship.  May  those  of  our  colleagues  who 
have  not  already  joined  in  the  sponsor- 
ship of  these  resolutions  consider  same 
and  seek  early  congressional  action  to 
place  these  vitally  important  human 
rights  issues  on  the  agenda  of  the  ex- 
ecutive branch  of  our  Government,  the 
United  Nation  of  freedom-loving  peoples 
and  a  lasting  peace  among  all  continents 
on  our  Earth's  hemisphere. 

Synopsis  of  these  resolutions  that  I 
have  sponsored  during  the  current  ses- 
sion is  as  follows: 

House  Concurrent  Resolution  85.— A 
resolution  expressing  the  sense  of  the 
Congress  that  the  President,  acting 
through  the  U.S.  Ambassador  to  the 
United  Nations  organization,  take  such 
steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Orga- 
nization. 

House  Concurrent  Resolution  86.— A 
resolution  to  seek  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic 
churches  in  Ukraine. 

House  Concurrent  Resolution  87.— A 
resolution  concerning  the  safety  and 
freedom  of  Valentyn  Moroz.  historian, 
writer,  and  spokesman  for  the  cultural 
integrity  of  the  Ukrainian  people. 
House  Concurrent  Resolution  88.— A 
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resolution  expressing  the  request  of  the 
U.S.  Government  that  the  Government 
of  the  United  Soviet  Socialist  Republics 
provide  Valentyn  Moroz  with  the  oppor- 
tunity to  accept  the  invitation  of  Har- 
vard University. 

House  Concurrent  Resolution  116. — ^A 
resolution  expressing  the  sense  of  the 
Congress  that  the  President,  acting 
through  the  U.S.  Ambassador  to  the 
United  Nations  Organization,  take  such 
steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Organiza- 
tions. 

Mr.  Speaker,  on  behalf  of  the  people  of 
my  congressional  district  and  the  State 
of  New  Jersey,  I  join  in  the  armual  ob- 
servance of  our  Ukrainian  heritage  and 
trust  that  through  our  mutual  endeavors 
and  responsibilities  that  we  will  strive  to 
continue  to  achieve  international  under- 
standing and  agreement  that  will  elimi- 
nate the  oppression  of  people  and  restore 
"human  rights"  and  the  rights  of  self- 
determination  by  the  people  of  Ukraine 
and  other  captive  nations  of  the  world. 


CARRIER  TASK  FORCE  RECOMMEN- 
DATIONS QUESTIONED 


HON.  ELWOOD  HILUS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HTIJ.TS.  Mr.  Speaker,  in  June  of 
1977.  the  Chairman  of  the  Interstate 
Commerce  Commission,  Mr.  Daniel 
O'Neal,  appointed  a  task  force  to  deter- 
mine ways  to  improve  entry  into  the  in- 
terstate motor  carrier  industry.  One 
month  later  the  task  force  made  39  rec- 
ommendations to  the  Commission.  Due 
to  the  tremendous  amount  of  contro- 
versy which  developed  in  the  trucking 
industry  over  these  recommendations, 
several  days  of  hearings  were  held 
throughout  the  Nation. 

On  November  30.  1977. 1  placed  a  letter 
in  the  Congressional  Record  (page 
38207)  which  I  sent  to  Chairman  O'Neal. 
That  letter  expressed  my  concerns  that 
some  of  the  recommendations  made  by 
the  task  force,  specifically  those  which 
would  facilitate  easier  access  to  the  mar- 
ket, were  not  necessarily  in  the  best  in- 
terest of  the  Nation. 

I  received  a  response  to  my  letter  on 
January  5.  1978.  edong  with  a  summary 
of  the  public  response  to  the  recommen- 
dations made  by  the  task  force.  It  is  my 
understanding  that  every  Member  has 
also  received  a  copy  of  that  summary.  I 
would  suggest  to  my  colleagues  a  careful 
review  of  this  document.  It  is  my  belief 
that  the  conflicting  views  contained 
within  it  illustrate  the  need  for  the  ICC 
to  move  slowly  and  carefully  before  tak- 
ing any  major  steps  toward  deregulation 
of  the  trucking  industry. 

Certainly,  those  recommendations  by 
the  task  force  which  have  proven  most 
controversial  should  be  studied  in  great 
detail  before  any  enacting  regiilations  are 
promulgated  by  the  ICC  Our  transporta- 
tion industry,  and  in  particular  the 
trucking  industry,  is  a  delicate  balance  of 
regulated  competition.  It  does  not  lend 
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Itself  to  radical  experiments.  Any  change 
in  policy  by  the  ICC  concerning  entry 
into  the  motor  carrier  industry  must  be 
gradual  if  the  industry  is  to  avoid  con- 
fusion which  could  only  result  in  disrup- 
tions of  services  to  the  marketplaces. 
Furthermore,  any  change  in  policy  must 
Insure  that  the  industry  does  not  become 
vulnerable  to  irresponsible  or  undepend- 
able  carriers  which  cannot  guarantee  the 
same  high  quality  of  services  which  have 
been  obtained  under  past  policies. 

At  this  time,  I  would  like  to  place  a 
copy  of  the  response  I  received  from 
Chairman  O'Neal  in  the  Record. 
Interstate  Commerce  Commission, 

Washington,  D.C.,  January  5, 1978. 
Hon.  Elwood  H.  HiLLis, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hillis:  Thank  you  for 
your  letter  of  November  30,  1977,  regarding 
your  meeting  with  several  businessmen  In 
Kokomo,  Indiana,  during  which  they  ex- 
pressed some  concern  about  the  Commis- 
sion's activities  pertaining  to  the  motor  car- 
rier Industry. 

The  Commission  has  for  the  past  few 
months  been  actively  engaged  In  the  review 
of  Its  practices  and  procedures  regarding  the 
regulation  of  motor  carrier  transportation. 
A  staff  task  force,  appointed  in  June,  Issued  a 
report  making  a  number  of  specific  recom- 
mendations for  Improving  motor  carrier  li- 
censing procedures. 

Some  of  the  task  force's  recommendations 
are  directed  toward  Improving  the  Commis- 
sion's Internal  procedures  and  In  speeding  up 
the  regulatory  process.  These  have  proven 
largely  noncontroverslal.  and  I  think  that 
there  Is  no  one  who  would  disagree  that  the 
Improvements  proposed  In  these  areas  are 
both  needed  and  desirable 

Other  recommendations  which  the  task 
force  made  could  change  historical  Interpre- 
tations of  the  Motor  Carrier  Act  and  the  way 
In  which  the  Commission  has  regulated 
motor  transportation.  Some  of  the  recom- 
mendations are  directed  toward  the  Identi- 
fication of  areas  of  regulation  in  which  the 
Commission's  decisions  can  be  readily  fore- 
seen from  the  facts  before  It.  They  attempt 
to  Identify  cases  of  this  kind  and  to  suggest 
means  by  which  they  can  be  disposed  of 
quickly  and  inexpensively  for  the  benefit  of 
both  the  Commission  and  the  parties. 

Some  of  the  proposals  made  by  the  task 
force  may  appear  to  be  at  odds  with  posi- 
tions taken  by  the  Commission  in  the  last 
few  years  when  testifying  about  motor  car- 
rier regulatory  reform  bills  before  the  Con- 
gress. What  the  task  force  has  proposed  Is 
that  the  Commission  take  some  tentative 
steps  on  Its  own— steps  which  because  they 
would  be  taken  administratively  could  be 
retraced.  If  necessary,  much  more  easily  than 
a  statute  could  be  repealed.  We  think  that 
there  are  many  areas  in  which  improvements 
in  our  motor  carrier  regulation  can  be  made 
admlnUtratlvely,  without  legislation,  and  It 
is  these  that  we  are  exploring  most  seriously. 

The  Commission  has  sought  and  received 
extensive  public  comment  on  the  staff  task 
force  proposals.  Hearings  were  held  In  At- 
lanta, Boston,  Chicago,  Fort  Worth,  Phila- 
delphia, San  Francisco,  and  Washington,  and 
testimony  was  received  from  438  Individuals. 
In  addition,  the  Commission  received  hun- 
dreds of  written  statements  frctn  Interested 
persons. 

Before  any  of  the  task  force  recommenda- 
tions or  other  policy  changes  are  adopted  by 
the  Commission,  specific  advance  notice  will 
be  given,  and  all  Interested  persons  will  have 
a  further  opportunity  to  comment.  The  views 
of  persons  interested  in  specific  proposals,  as 
well  as  the  comments  received  at  the  hear- 
ings, will  be  considered  by  the  Commission 
before  any  final  decisions  are  made. 

Enclosed  for  your  Information  are  copies 
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of  the  task  force  report  and  the  summary  of 
the  public  response  to  the  report. 
Sincerely  yours, 

A.  Daniel  O'Neal, 

Chairman. 


AuCOIN  INTRODUCES  WILDERNESS 
AREA  BILL 


HON.  LES  AuCOIN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  AuCOIN.  Mr.  Speaker,  the  bill  I 
am  introducing  today  will  add  55  small 
islands  in  the  Oregon  Islands  National 
Wildlife  Refuge  to  the  National  Wilder- 
ness Preservation  System.  These  islands 
have  been  proposed  for  inclusion  for 
several  years,  and  I  believe  their  time  has 
now  come. 

This  proposal  is  the  product  of  a  thor- 
ough study  by  the  Pish  and  Wildlife 
Service  pursuant  to  Public  Law  88-577, 
which,  under  subsequent  regulations, 
held  that  a  wilderness  evaluation  must 
be  made  of  every  "roadless  island,  within 
the  National  Wildlife  Refuge  System." 
The  Pish  and  Wildlife  Service  concluded 
that  all  of  the  55  Oregon  coastal  islands 
appeared  suited  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System. 
Mr.  Speaker,  the  people  of  Oregon  take 
great  pride  in  their  State's  magnificent 
coastline.  It  is  truly  one  of  the  most  spec- 
tacularly beautiful  coastlines  in  the 
world.  One  of  the  things  which  makes  it 
so  is  the  50-odd  islands  which  dot  the 
horizon  from  Seaside  to  Brookings.  Al- 
though the  islands  contain  no  potential 
for  on-site  recreational  opportunities, 
they  do  have  important  historical,  bio- 
logical, ecological,  educational,  and 
scenic  values  of  regional  and  national 
importance. 

Does  this  mean  the  islands  are  not 
enjoyed  by  the  thousands  who  flock  to 
Oregon's  coast  each  year?  Not  at  all. 
Precisely  because  the  islands  are  un- 
spoiled they  are  a  nature  lover's  delight 
and  a  scientist's  dream.  Watching  and 
photographing  the  abundance  of  birds 
and  wildlife  from  the  shore  is  a  much 
pursued  pastime  of  residents  and  visitors 
alike.  For  scientists  and  researchers  the 
Islands  offer  a  unique  opportunity  to  pre- 
serve for  future  generations  those  species 
which  have  come  to  inhabit  them.  In- 
clusion into  the  National  Wildlife  Refuge 
System  will  sissure  those  future  genera- 
tions the  same  pleasure  that  we  now 
enjoy. 
The  bill  follows: 

H.R.  — 
A  bin  to  designate  certain  lands  as 
wilderness 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  subsection  3(c)  of  the  Wilder- 
ness Act  (78  SUt.  892),  certain  lands  In  the 
Oregon  Islands  National  Wildlife  Refuge, 
Oregon,  which  comprise  approximately  four 
hundred  and  fifty-nine  acres,  which  are  de- 
pleted on  a  map  entitled  "Oregon  Islands 
Wilderness— Proposed",  dated  June  1972  (re- 
vised July  1972),  is  hereby  designated  as 
wilderness  and  shall  become  a  part  of  the 
existing   "Oregon   Islands   Wilderness ". 

Sec.   2.   As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interior 
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shall  file  a  map  and  legal  description  of  the 
Oregon  Islands  Wilderness  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives and  such  map  and  description  shall 
have  the  same  force  and  effect  as  If  Included 
In  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
A  map  and  legal  description  of  the  Oregon 
Islands  Wilderness  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  Office  of  the 
Director,  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

Sec.  3.  The  lands  designated  by  this  Act  as 
the  Oregon  Islands  Wilderness  shall  be  ad- 
ministered In  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act  and,  where  appro- 
priate, any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 
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WHALEN  REPORTS  ON  UNITED 
NA-nONS  SIGNIFICANT 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  SIMON.  Mr.  Speaker,  among  the 
most  interesting  correspondence  I  have 
had  in  the  last  few  months  have  been 
the  regular  reports  of  Congressman 
Charles  Whalen,  our  distinguished  col- 
league from  Ohio,  who  has  served  as  one 
of  the  U.S.  Ambassadors  to  the  United 
Nations. 

I  thought  his  last  report  was  particu- 
larly significant,  and  I  am  inserting  it 
into  the  Record  at  this  point. 

Let  me  add  further  that  it  is  with 
great  reluctance  that  I  have  noted  the 
retirement  of  Charles  Whalen  from  the 
House.  Beyond  any  question,  he  has  been 
one  of  the  ablest  and  most  sensible  Mem- 
bers of  this  body  and  a  Member  who  has 
a  sense  of  the  direction  this  Nation  must 
go.  This  Nation  will  always  have  a  need 
for  people  with  his  sense  of  dedication, 
compassion,  and  vision,  all  too  rarely 
combined  with  his  ability. 

I  look  forward  to  working  with  him 
during  his  final  year  in  the  House,  but 
this  Nation  will  miss  him  in  the  House  in 
the  years  to  come,  as  will  his  colleagues. 

The  report  follows: 

December  16,  1977. 
The  Honorable  H.O.B., 
Washington,  D.C. 

Dear  .  The  32nd  General  Assembly 

of  the  United  Nations  is  now  In  the  home 
stretch.  As  reflected  In  my  previous  letters, 
the  time  I've  spent  here  as  a  U.S.  Delegate 
has  been  productive  and  informative.  In  ad- 
dition to  the  experience  of  dealing  with 
many  specific  issues,  however,  the  past  t^vo 
and  one-half  months  also  have  given  me  the 
chance  to  study  and  refiect  on  some  funda- 
mental questions  relative  to  the  U.N.  Chief 
among  the  conclusions  I've  drawn  from  that 
effort  Is  the  clear  impression  of  a  new  thrust 
in  the  U.N.  from  peace-keeping  to  economic 
and  social  development.  It's  this  observation 
to  which  I  would  like  to  devote  this  letter. 

Background:  If  my  thesis  Is  correct.  It 
would  be  In  keeping  with  an  overall  change 
in  focus  in  the  U.N.  which  has  occurred  over 
the  past  three  decades  of  its  existence:  from 
East/West    issues,     to    antl-coloniallsm    to 


North/South  concerns.  In  brief,  the  U.N.  is 
progressively  becoming  less  political  and 
more  economically  oriented. 

Certainly,  this  is  not  to  say  that  the  inter- 
national political  dimensions  of  the  U.N.  are 
now  or  ever  will  be  completely  eliminated. 
That  necessary  and  proper  function  will  al- 
ways have  a  place  in  this  forum.  What  I  am 
suggesting  Is  that  by  ever  increasing  degrees, 
the  UJJ.'s  role  is  now  and  will  continue  to  be 
played  on  a  world  stage  of  economics.  Let  me 
acknowledge  at  this  point  that  as  a  former 
professor  of  economics,  I  may  tend  to  over- 
stress  this  analysis.  Having  said  that,  how- 
ever, let  me  quickly  add  that  to  the  degree 
this  change  in  direction  occurs,  the  U.N.'s 
Important  purposes  will  be  met  even  more 
effectively  than  they  have  been  In  the  past. 
As  I  see  It.  this  shift  in  emphasis  is  really 
a  healthy  and  logical  response  to  reality. 
Whether  or  not  we  fully  understand  all  of  its 
implications  (and  even  whether  we  like  It  or 
not),  that  new  reality  is  the  product  of 
changes  in  the  world  scene  which  have  oc- 
curred over  the  past  few  years— some  more 
subtle  than  others,  but  all  of  which  are 
strongly  oresent  at  the  U.N. 

The  most  fundamental  of  these  changes, 
of  course,  and  the  one  from  which  many  of 
the  others  directly  flow,  is  the  fact  that  the 
U.N.'s    membership    has    tripled    since    its 
founding  32  years  ago.  By  contrast  with  the 
original  51  members,  most  of  whom  shared 
Western  traditions  and  addressed  Western- 
oriented  problems,  a  substantial  percentage 
of  today's  149  U.N.  members  are  newly  in- 
dependent   nations.    The    problems    which 
they,  in  turn,  bring  to  the  U.N.  involve  both 
old  and  new  states — problems  relating  to  the 
gap  between  the  rich  and  poor  countries  and 
the  need  for  an  economic  link  between  the 
developing  and  Industrial  worlds.  Devoid  of 
genteel  Western  traditions,  these  new  states 
seek  their  goals  in  a  rough  and  tumble  style 
of   diplomacy;    they    often    demand    rather 
than    ask,    and    they    may    not   always   say 
"thank   you;"   they   are   impatient  anxious, 
and  determined.     But,  above  all,  they  are 
countries    which    have    become    significant 
participants  in  the  world's  equation  of  sup- 
ply and  demand.  In  short,  they  want  their 
share  of  the  pie  and  they  want  to  be  up  on 
the  world's  stage  with  the  other  actors. 

Too  often,  the  cumi'.latlve  effect  of  these 
changes  has  been  a  cause  for  alarm  and  fear 
within  the  United  States.  Our  once  pre- 
dominate, almost  exclusive  role  of  Influence 
at  the  U.N.  has  been  considerably  dimin- 
ished. In  the  buffeting  process  our  pride 
has  been  dented.  We  began  to  question  the 
desirability  of  our  U.N.  membership. 

That  type  of  doubt  and  dismay  may  be 
understandable  but  it  too  often  fails  to  take 
Into  account  the  fact  that  these  new  coun- 
tries are  in  he  U.N.  In  large  measure  because 
of  a  U.S.  policy  which  long  pressed  for  an 
end  to  colonial  rule.  In  fact,  throughout  the 
1960's  we  welcomed  the  newly  Independent 
states.  Why,  then,  should  we  now  be  fear- 
ful or  alarmed?  After  all,  aren't  we  actually 
fulfilling  our  goal  when  we  make  it  pos- 
sible for  emerging  nations  to  develop  in  ways 
which  enable  them  to  become  prosperous 
trading  partners. 

I  have  gone  into  this  background  only  In 
order  to  show  the  frame  or  reference  In 
which  the  U.N.'s  new  direction  makes  his- 
toric sense. 

Current  situations:  While  this  shift  in  the 
U.N.  from  political  to  economic  Issues  re- 
presents a  challenge  to  our  Ingenuity  and  re- 
sourcefullness,  I  have  seen  enough  evidence 
here  in  New  York  over  the  past  several  weeks 
to  assure  me  that  we  are  uniquely  qualified 
to  meet  that  challenge.  By  stark  contrast  I 
aUo  have  noticed  that  the  Soviet  Union  and 
other  socialist  states  are  befuddled  in  the 
face  of  this  same  challenge.  As  a  matter  of 
fact,  as  the  U.N.  dally  responds  to  Third 
World-sponsored  resolutions,  it  is  almost 
pathetic  to  see  the  Soviets  flounder  about. 
The  United  States'  creative  potential  to 
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meet  the  problems  posed  by  the  new  coun- 
tries is  uniquely  abundant.  We  are  pre- 
dominant in  such  areas  as  food  production 
and  distribution,  technological  and  scienti- 
fic development  and  environmental  protec- 
tion. 

My  only  concern  Is  that,  although  we  may 
have  the  means,  we  may  not  yet  have  the 
will  to  respond  to  the  challenges  posed  by 
the  U.N.'s  new  focus.  Part  of  the  reason  lies 
In  a  natural  reluctance  to  recognize  that  we 
live  In  an  interdependent  world.  Clearly,  we 
don't  take  too  kindly  to  the  bold  reality  that 
our  nation's  destiny  I5  linked  to  that  of 
others. 

But  once  we  accept  that  hard  fact  cf  in- 
ternational life,  the  next  logical  choice  In- 
volves a  decision  as  to  whether  we  shall  help 
solve  the  world's  economic  problems  within 
the  framework  of  the  U.N.  and  other  inter- 
national organizations.  The  answer  to  that 
question  will  come  easier  If  we  keep  in  mind 
that  the  poor  countries  are  trying — often 
against  overwhelming  odds — to  do  something 
with  which  we  as  Americans  can  deeply  sym- 
pathize—to Improve  the  quality  of  life  for 
their  peoples. 

Within  the  U.N.  Itself  reorganlzatlonal  ef- 
forts are  being  made  to  give  the  poorer  coun- 
tries a  greater  voice  in  the  U.N.'s  develop- 
ment programs.  I  described  that  restructur- 
ing issue  In  my  letter  to  you  of  November  23. 
While  key  aspects  of  the  proposal  are  still 
under  negotiation  (Including  the  scope  and 
duties  of  a  newly  proposed  position  of  U.N. 
Director  General),  there  is  a  grcwlng  possi- 
bility that  a  final  solution  may  come  before 
the  close  of  the  32nd  General" Assembly.  Al- 
though the  U.S.  supports  mcst  of  the  basic 
Clements  of  the  plan,  we  are  still  working 
to  strengthen  its  chances  for  providing 
greater  efficiency  and  unity  In  overall  U.N. 
development  operations. 

Future  prospects:  Despite  the  growing  em- 
phasis on  economic  matters,  the  gap  between 
"rich"  and  "pocr"  nations  continues  to 
widen.  Thus.  It  appears  Inevitable  that  In 
future  General  Assembly  sessions  the  North/ 
South  dialogue  will  accelerate.  In  turn,  the 
role  and  Influence  of  the  United  States  at  the 
U.N.  probably  will  undergo  fundamental 
alteration  in  the  years  ahead. 

I  readily  admit  that  I  have  no  magic  solu- 
tions to  the  dilemma  and  shocks  these  added 
changes  will  continue  to  bring  us.  For  the 
moment,  my  purpose  merely  Is  to  signal 
the  fact  of  change  as  I  see  it  and  explore  Its 
presence  and  future  Implications.  Beyond 
that  I  can  only  repeat  my  own  conviction 
that  we  In  th°  United  States  have  a  firm 
potential  hand  on  the  handle  while  the 
Soviets  are  still  groping  about  In  the  dark. 

According  to  present  Indications  the  32nd 
General  Assembly  will  adjourn  on  Decem- 
ber 21.  Shortly  thereafter  I  hope  to  sum- 
marize my  thoughts  about  this  entire  ex- 
perience In  a  final  letter.  Until  then  I'll  be 
here  In  New  York  and  will  be  pleased  to  re- 
spond to  any  specific  need  or  questions  you 
may  have. 

May  I  also  take  this  opportunity  to  wish 
you,  your  family  and  loved  one*  a  tovons  «nd 
peaceful  Christmas.  I  look  forward  to  seeing 
you  when  the  2nd  Session  of  the  95th  Con- 
gress convenes  in  January. 
Sincerely, 

Charles  W.  Whalen,  Jr.. 

Member  of  Congress. 
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across  the  aisle  in  a  plane  from  an  old 
friend.  Dr.  Robert  Mugge,  the  assistant 
to  the  director  of  the  National  Center 
for  Health  Statistics. 

I  asked  him  to  supply  me  statistics 
for  the  health  impact  of  unemploymoit. 

He  deluged  me  with  material. 

There  is  no  question  that  we  increase 
stress  which  causes  increased  heart 
problems,  mental  health  problems,  and 
a  variety  of  other  things.  And  ironically, 
as  our  health  problems  go  up,  the 
number  of  people  covered  by  insurance 
programs  goes  down,  because  they  are 
unemployed. 

I  will  not  impose  on  my  colleagues 
with  the  abundance  of  material  that  is 
available.  That  is  perhaps  best  simi- 
marized  in  an  article  by  Prof.  M.  Harvey 
Brenner,  director  of  research  of  the 
Metropolitan  -Planning  and  Research 
Center  at  Johns  Hopkins  University.  He 
wrote  in  Social  Policy  magazine  an 
article  titled  "Personal  Stability  and 
Economic  Security." 

In  there  he  says : 

Even  a  one  percent  increase  in  unemploy- 
ment, for  example,  creates  a  legacy  of  stress, 
aggression,  and  Illness  affecting  society  long 
into  the  future. 

In  his  article  he  points  out  that — 
A  one  percent  sustained  rise  in  unemploy- 
ment increases  cardiovascular-renal  disease 
deaths  by  a  total  comparable  to  1.9  percent 
of  all  such  deaths  In  the  fifth  year  there- 
after. 


UNEMPLOYMENT  AND  BAD 
HEALTH 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.    SIMON.    Mr.    Speaker,    a    few 
weeks    ago    I    happened    to    be   seated 


He  reaches  the  conclusion  on  the  basis 
of  his  statisti.al  analysis  that  the  unem- 
ployment increase  in  1970  resulted  in 
26,440  additional  deaths  due  to  cardio- 
vascular-renal problems. 

He  reaches  the  even  more  stunning 
conclusions  that  the  1970  increase  in  un- 
employment is  responsible  for  some 
51,570  total  deaths. 

He  also  believes  that  an  additional 
5,520  people  were  institutionalized  in 
State  mental  hospitals  because  of  the 
increase  in  unemployment. 

Even  if  you  cut  these  figures  in  half, 
it  is  a  staggering  loss  for  the  Nation. 

I  hope  my  colleagues  will  keep  this  in 
mind  as  we  face  a  number  of  issues  that 
bear  directly  on  the  unemployment 
problem. 

For  the  interest  of  my  colleagues,  I 
am  inserting  into  the  Resord  the  com- 
plete article  by  Professor  Brenner: 
Personal  Stability  and  Economic  Secdrtty 
(By  M.  Harvey  Brenner) 

(Note. — The  1.4  percent  rise  in  unemploy- 
ment during  1970  has  cost  our  society  nearly 
$7  billion  In  lost  Income  due  to  Illness  and 
mortality,  and  in  added  state  prison  and 
mental  hospital  outlays.  To  this  must  be 
added  public  outlays  of  some  (2.8  billion 
annually  over  the  1970  to  1975  period  for  Job- 
less and  welfare  payments  associated  with 
the  sustained  1.4  percent  rise  In  unemploy- 
ment. ) 

The  federal  government  has  become  rela- 
tively adept  since  World  War  II  at  assessing 
the  impact  on  income,  prices,  and  employ- 
ment of  monetary  and  fiscal  poi:~y.  But  gov- 
ernment policy  planners  have  had  essentially 
no  success  in  shedding  light  on  the  next 
level — on  the  ensuing  effects  which  changes 
in  Income,  prices,  and  employment  have  on 
individuals  and  on  society.  In  effect,  they 
have  focused  on  the  technical  linkages  be- 
tween fiscal  or  monetary  policy  and  economic 
variables  like  unemployment;  they  have  not 


174 


EXTENSIONS  OF  REMARKS 


Jn.niinnni   1Q     1Q7S 


Jnnunnr)!    1Q     1Q7fl 


PYTTTM^TmsiiQ  nF  npiu-AniTC 


tTK 


172 

Itself  to  radical  experiments.  Any  change 
in  policy  by  the  ICC  concerning  entry 
into  the  motor  carrier  industry  must  be 
gradual  if  the  industry  is  to  avoid  con- 
fusion which  could  only  result  in  disrup- 
tions of  services  to  the  marketplaces. 
Furthermore,  any  change  in  policy  must 
Insure  that  the  industry  does  not  become 
vulnerable  to  irresponsible  or  undepend- 
able  carriers  which  cannot  guarantee  the 
same  high  quality  of  services  which  have 
been  obtained  under  past  policies. 

At  this  time,  I  would  like  to  place  a 
copy  of  the  response  I  received  from 
Chairman  O'Neal  in  the  Record. 
Interstate  Commerce  Commission, 

Washington,  D.C.,  January  5, 1978. 
Hon.  Elwood  H.  HiLLis, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hillis:  Thank  you  for 
your  letter  of  November  30,  1977,  regarding 
your  meeting  with  several  businessmen  In 
Kokomo,  Indiana,  during  which  they  ex- 
pressed some  concern  about  the  Commis- 
sion's activities  pertaining  to  the  motor  car- 
rier Industry. 

The  Commission  has  for  the  past  few 
months  been  actively  engaged  In  the  review 
of  Its  practices  and  procedures  regarding  the 
regulation  of  motor  carrier  transportation. 
A  staff  task  force,  appointed  in  June,  Issued  a 
report  making  a  number  of  specific  recom- 
mendations for  Improving  motor  carrier  li- 
censing procedures. 

Some  of  the  task  force's  recommendations 
are  directed  toward  Improving  the  Commis- 
sion's Internal  procedures  and  In  speeding  up 
the  regulatory  process.  These  have  proven 
largely  noncontroverslal.  and  I  think  that 
there  Is  no  one  who  would  disagree  that  the 
Improvements  proposed  In  these  areas  are 
both  needed  and  desirable 

Other  recommendations  which  the  task 
force  made  could  change  historical  Interpre- 
tations of  the  Motor  Carrier  Act  and  the  way 
In  which  the  Commission  has  regulated 
motor  transportation.  Some  of  the  recom- 
mendations are  directed  toward  the  Identi- 
fication of  areas  of  regulation  in  which  the 
Commission's  decisions  can  be  readily  fore- 
seen from  the  facts  before  It.  They  attempt 
to  Identify  cases  of  this  kind  and  to  suggest 
means  by  which  they  can  be  disposed  of 
quickly  and  inexpensively  for  the  benefit  of 
both  the  Commission  and  the  parties. 

Some  of  the  proposals  made  by  the  task 
force  may  appear  to  be  at  odds  with  posi- 
tions taken  by  the  Commission  in  the  last 
few  years  when  testifying  about  motor  car- 
rier regulatory  reform  bills  before  the  Con- 
gress. What  the  task  force  has  proposed  Is 
that  the  Commission  take  some  tentative 
steps  on  Its  own— steps  which  because  they 
would  be  taken  administratively  could  be 
retraced.  If  necessary,  much  more  easily  than 
a  statute  could  be  repealed.  We  think  that 
there  are  many  areas  in  which  improvements 
in  our  motor  carrier  regulation  can  be  made 
admlnUtratlvely,  without  legislation,  and  It 
is  these  that  we  are  exploring  most  seriously. 

The  Commission  has  sought  and  received 
extensive  public  comment  on  the  staff  task 
force  proposals.  Hearings  were  held  In  At- 
lanta, Boston,  Chicago,  Fort  Worth,  Phila- 
delphia, San  Francisco,  and  Washington,  and 
testimony  was  received  from  438  Individuals. 
In  addition,  the  Commission  received  hun- 
dreds of  written  statements  frctn  Interested 
persons. 

Before  any  of  the  task  force  recommenda- 
tions or  other  policy  changes  are  adopted  by 
the  Commission,  specific  advance  notice  will 
be  given,  and  all  Interested  persons  will  have 
a  further  opportunity  to  comment.  The  views 
of  persons  interested  in  specific  proposals,  as 
well  as  the  comments  received  at  the  hear- 
ings, will  be  considered  by  the  Commission 
before  any  final  decisions  are  made. 

Enclosed  for  your  Information  are  copies 
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of  the  task  force  report  and  the  summary  of 
the  public  response  to  the  report. 
Sincerely  yours, 

A.  Daniel  O'Neal, 

Chairman. 


AuCOIN  INTRODUCES  WILDERNESS 
AREA  BILL 


HON.  LES  AuCOIN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  AuCOIN.  Mr.  Speaker,  the  bill  I 
am  introducing  today  will  add  55  small 
islands  in  the  Oregon  Islands  National 
Wildlife  Refuge  to  the  National  Wilder- 
ness Preservation  System.  These  islands 
have  been  proposed  for  inclusion  for 
several  years,  and  I  believe  their  time  has 
now  come. 

This  proposal  is  the  product  of  a  thor- 
ough study  by  the  Pish  and  Wildlife 
Service  pursuant  to  Public  Law  88-577, 
which,  under  subsequent  regulations, 
held  that  a  wilderness  evaluation  must 
be  made  of  every  "roadless  island,  within 
the  National  Wildlife  Refuge  System." 
The  Pish  and  Wildlife  Service  concluded 
that  all  of  the  55  Oregon  coastal  islands 
appeared  suited  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System. 
Mr.  Speaker,  the  people  of  Oregon  take 
great  pride  in  their  State's  magnificent 
coastline.  It  is  truly  one  of  the  most  spec- 
tacularly beautiful  coastlines  in  the 
world.  One  of  the  things  which  makes  it 
so  is  the  50-odd  islands  which  dot  the 
horizon  from  Seaside  to  Brookings.  Al- 
though the  islands  contain  no  potential 
for  on-site  recreational  opportunities, 
they  do  have  important  historical,  bio- 
logical, ecological,  educational,  and 
scenic  values  of  regional  and  national 
importance. 

Does  this  mean  the  islands  are  not 
enjoyed  by  the  thousands  who  flock  to 
Oregon's  coast  each  year?  Not  at  all. 
Precisely  because  the  islands  are  un- 
spoiled they  are  a  nature  lover's  delight 
and  a  scientist's  dream.  Watching  and 
photographing  the  abundance  of  birds 
and  wildlife  from  the  shore  is  a  much 
pursued  pastime  of  residents  and  visitors 
alike.  For  scientists  and  researchers  the 
Islands  offer  a  unique  opportunity  to  pre- 
serve for  future  generations  those  species 
which  have  come  to  inhabit  them.  In- 
clusion into  the  National  Wildlife  Refuge 
System  will  sissure  those  future  genera- 
tions the  same  pleasure  that  we  now 
enjoy. 
The  bill  follows: 

H.R.  — 
A  bin  to  designate  certain  lands  as 
wilderness 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  subsection  3(c)  of  the  Wilder- 
ness Act  (78  SUt.  892),  certain  lands  In  the 
Oregon  Islands  National  Wildlife  Refuge, 
Oregon,  which  comprise  approximately  four 
hundred  and  fifty-nine  acres,  which  are  de- 
pleted on  a  map  entitled  "Oregon  Islands 
Wilderness— Proposed",  dated  June  1972  (re- 
vised July  1972),  is  hereby  designated  as 
wilderness  and  shall  become  a  part  of  the 
existing   "Oregon   Islands   Wilderness ". 

Sec.   2.   As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  the  Interior 
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shall  file  a  map  and  legal  description  of  the 
Oregon  Islands  Wilderness  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives and  such  map  and  description  shall 
have  the  same  force  and  effect  as  If  Included 
In  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
A  map  and  legal  description  of  the  Oregon 
Islands  Wilderness  shall  be  on  file  and  avail- 
able for  public  inspection  In  the  Office  of  the 
Director,  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

Sec.  3.  The  lands  designated  by  this  Act  as 
the  Oregon  Islands  Wilderness  shall  be  ad- 
ministered In  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act  and,  where  appro- 
priate, any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 
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WHALEN  REPORTS  ON  UNITED 
NA-nONS  SIGNIFICANT 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  SIMON.  Mr.  Speaker,  among  the 
most  interesting  correspondence  I  have 
had  in  the  last  few  months  have  been 
the  regular  reports  of  Congressman 
Charles  Whalen,  our  distinguished  col- 
league from  Ohio,  who  has  served  as  one 
of  the  U.S.  Ambassadors  to  the  United 
Nations. 

I  thought  his  last  report  was  particu- 
larly significant,  and  I  am  inserting  it 
into  the  Record  at  this  point. 

Let  me  add  further  that  it  is  with 
great  reluctance  that  I  have  noted  the 
retirement  of  Charles  Whalen  from  the 
House.  Beyond  any  question,  he  has  been 
one  of  the  ablest  and  most  sensible  Mem- 
bers of  this  body  and  a  Member  who  has 
a  sense  of  the  direction  this  Nation  must 
go.  This  Nation  will  always  have  a  need 
for  people  with  his  sense  of  dedication, 
compassion,  and  vision,  all  too  rarely 
combined  with  his  ability. 

I  look  forward  to  working  with  him 
during  his  final  year  in  the  House,  but 
this  Nation  will  miss  him  in  the  House  in 
the  years  to  come,  as  will  his  colleagues. 

The  report  follows: 

December  16,  1977. 
The  Honorable  H.O.B., 
Washington,  D.C. 

Dear  .  The  32nd  General  Assembly 

of  the  United  Nations  is  now  In  the  home 
stretch.  As  reflected  In  my  previous  letters, 
the  time  I've  spent  here  as  a  U.S.  Delegate 
has  been  productive  and  informative.  In  ad- 
dition to  the  experience  of  dealing  with 
many  specific  issues,  however,  the  past  t^vo 
and  one-half  months  also  have  given  me  the 
chance  to  study  and  refiect  on  some  funda- 
mental questions  relative  to  the  U.N.  Chief 
among  the  conclusions  I've  drawn  from  that 
effort  Is  the  clear  impression  of  a  new  thrust 
in  the  U.N.  from  peace-keeping  to  economic 
and  social  development.  It's  this  observation 
to  which  I  would  like  to  devote  this  letter. 

Background:  If  my  thesis  Is  correct.  It 
would  be  In  keeping  with  an  overall  change 
in  focus  in  the  U.N.  which  has  occurred  over 
the  past  three  decades  of  its  existence:  from 
East/West    issues,     to    antl-coloniallsm    to 


North/South  concerns.  In  brief,  the  U.N.  is 
progressively  becoming  less  political  and 
more  economically  oriented. 

Certainly,  this  is  not  to  say  that  the  inter- 
national political  dimensions  of  the  U.N.  are 
now  or  ever  will  be  completely  eliminated. 
That  necessary  and  proper  function  will  al- 
ways have  a  place  in  this  forum.  What  I  am 
suggesting  Is  that  by  ever  increasing  degrees, 
the  UJJ.'s  role  is  now  and  will  continue  to  be 
played  on  a  world  stage  of  economics.  Let  me 
acknowledge  at  this  point  that  as  a  former 
professor  of  economics,  I  may  tend  to  over- 
stress  this  analysis.  Having  said  that,  how- 
ever, let  me  quickly  add  that  to  the  degree 
this  change  in  direction  occurs,  the  U.N.'s 
Important  purposes  will  be  met  even  more 
effectively  than  they  have  been  In  the  past. 
As  I  see  It.  this  shift  in  emphasis  is  really 
a  healthy  and  logical  response  to  reality. 
Whether  or  not  we  fully  understand  all  of  its 
implications  (and  even  whether  we  like  It  or 
not),  that  new  reality  is  the  product  of 
changes  in  the  world  scene  which  have  oc- 
curred over  the  past  few  years— some  more 
subtle  than  others,  but  all  of  which  are 
strongly  oresent  at  the  U.N. 

The  most  fundamental  of  these  changes, 
of  course,  and  the  one  from  which  many  of 
the  others  directly  flow,  is  the  fact  that  the 
U.N.'s    membership    has    tripled    since    its 
founding  32  years  ago.  By  contrast  with  the 
original  51  members,  most  of  whom  shared 
Western  traditions  and  addressed  Western- 
oriented  problems,  a  substantial  percentage 
of  today's  149  U.N.  members  are  newly  in- 
dependent   nations.    The    problems    which 
they,  in  turn,  bring  to  the  U.N.  involve  both 
old  and  new  states — problems  relating  to  the 
gap  between  the  rich  and  poor  countries  and 
the  need  for  an  economic  link  between  the 
developing  and  Industrial  worlds.  Devoid  of 
genteel  Western  traditions,  these  new  states 
seek  their  goals  in  a  rough  and  tumble  style 
of   diplomacy;    they    often    demand    rather 
than    ask,    and    they    may    not   always   say 
"thank   you;"   they   are   impatient  anxious, 
and  determined.     But,  above  all,  they  are 
countries    which    have    become    significant 
participants  in  the  world's  equation  of  sup- 
ply and  demand.  In  short,  they  want  their 
share  of  the  pie  and  they  want  to  be  up  on 
the  world's  stage  with  the  other  actors. 

Too  often,  the  cumi'.latlve  effect  of  these 
changes  has  been  a  cause  for  alarm  and  fear 
within  the  United  States.  Our  once  pre- 
dominate, almost  exclusive  role  of  Influence 
at  the  U.N.  has  been  considerably  dimin- 
ished. In  the  buffeting  process  our  pride 
has  been  dented.  We  began  to  question  the 
desirability  of  our  U.N.  membership. 

That  type  of  doubt  and  dismay  may  be 
understandable  but  it  too  often  fails  to  take 
Into  account  the  fact  that  these  new  coun- 
tries are  in  he  U.N.  In  large  measure  because 
of  a  U.S.  policy  which  long  pressed  for  an 
end  to  colonial  rule.  In  fact,  throughout  the 
1960's  we  welcomed  the  newly  Independent 
states.  Why,  then,  should  we  now  be  fear- 
ful or  alarmed?  After  all,  aren't  we  actually 
fulfilling  our  goal  when  we  make  it  pos- 
sible for  emerging  nations  to  develop  in  ways 
which  enable  them  to  become  prosperous 
trading  partners. 

I  have  gone  into  this  background  only  In 
order  to  show  the  frame  or  reference  In 
which  the  U.N.'s  new  direction  makes  his- 
toric sense. 

Current  situations:  While  this  shift  in  the 
U.N.  from  political  to  economic  Issues  re- 
presents a  challenge  to  our  Ingenuity  and  re- 
sourcefullness,  I  have  seen  enough  evidence 
here  in  New  York  over  the  past  several  weeks 
to  assure  me  that  we  are  uniquely  qualified 
to  meet  that  challenge.  By  stark  contrast  I 
aUo  have  noticed  that  the  Soviet  Union  and 
other  socialist  states  are  befuddled  in  the 
face  of  this  same  challenge.  As  a  matter  of 
fact,  as  the  U.N.  dally  responds  to  Third 
World-sponsored  resolutions,  it  is  almost 
pathetic  to  see  the  Soviets  flounder  about. 
The  United  States'  creative  potential  to 
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meet  the  problems  posed  by  the  new  coun- 
tries is  uniquely  abundant.  We  are  pre- 
dominant in  such  areas  as  food  production 
and  distribution,  technological  and  scienti- 
fic development  and  environmental  protec- 
tion. 

My  only  concern  Is  that,  although  we  may 
have  the  means,  we  may  not  yet  have  the 
will  to  respond  to  the  challenges  posed  by 
the  U.N.'s  new  focus.  Part  of  the  reason  lies 
In  a  natural  reluctance  to  recognize  that  we 
live  In  an  interdependent  world.  Clearly,  we 
don't  take  too  kindly  to  the  bold  reality  that 
our  nation's  destiny  I5  linked  to  that  of 
others. 

But  once  we  accept  that  hard  fact  cf  in- 
ternational life,  the  next  logical  choice  In- 
volves a  decision  as  to  whether  we  shall  help 
solve  the  world's  economic  problems  within 
the  framework  of  the  U.N.  and  other  inter- 
national organizations.  The  answer  to  that 
question  will  come  easier  If  we  keep  in  mind 
that  the  poor  countries  are  trying — often 
against  overwhelming  odds — to  do  something 
with  which  we  as  Americans  can  deeply  sym- 
pathize—to Improve  the  quality  of  life  for 
their  peoples. 

Within  the  U.N.  Itself  reorganlzatlonal  ef- 
forts are  being  made  to  give  the  poorer  coun- 
tries a  greater  voice  in  the  U.N.'s  develop- 
ment programs.  I  described  that  restructur- 
ing issue  In  my  letter  to  you  of  November  23. 
While  key  aspects  of  the  proposal  are  still 
under  negotiation  (Including  the  scope  and 
duties  of  a  newly  proposed  position  of  U.N. 
Director  General),  there  is  a  grcwlng  possi- 
bility that  a  final  solution  may  come  before 
the  close  of  the  32nd  General" Assembly.  Al- 
though the  U.S.  supports  mcst  of  the  basic 
Clements  of  the  plan,  we  are  still  working 
to  strengthen  its  chances  for  providing 
greater  efficiency  and  unity  In  overall  U.N. 
development  operations. 

Future  prospects:  Despite  the  growing  em- 
phasis on  economic  matters,  the  gap  between 
"rich"  and  "pocr"  nations  continues  to 
widen.  Thus.  It  appears  Inevitable  that  In 
future  General  Assembly  sessions  the  North/ 
South  dialogue  will  accelerate.  In  turn,  the 
role  and  Influence  of  the  United  States  at  the 
U.N.  probably  will  undergo  fundamental 
alteration  in  the  years  ahead. 

I  readily  admit  that  I  have  no  magic  solu- 
tions to  the  dilemma  and  shocks  these  added 
changes  will  continue  to  bring  us.  For  the 
moment,  my  purpose  merely  Is  to  signal 
the  fact  of  change  as  I  see  it  and  explore  Its 
presence  and  future  Implications.  Beyond 
that  I  can  only  repeat  my  own  conviction 
that  we  In  th°  United  States  have  a  firm 
potential  hand  on  the  handle  while  the 
Soviets  are  still  groping  about  In  the  dark. 

According  to  present  Indications  the  32nd 
General  Assembly  will  adjourn  on  Decem- 
ber 21.  Shortly  thereafter  I  hope  to  sum- 
marize my  thoughts  about  this  entire  ex- 
perience In  a  final  letter.  Until  then  I'll  be 
here  In  New  York  and  will  be  pleased  to  re- 
spond to  any  specific  need  or  questions  you 
may  have. 

May  I  also  take  this  opportunity  to  wish 
you,  your  family  and  loved  one*  a  tovons  «nd 
peaceful  Christmas.  I  look  forward  to  seeing 
you  when  the  2nd  Session  of  the  95th  Con- 
gress convenes  in  January. 
Sincerely, 

Charles  W.  Whalen,  Jr.. 

Member  of  Congress. 
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across  the  aisle  in  a  plane  from  an  old 
friend.  Dr.  Robert  Mugge,  the  assistant 
to  the  director  of  the  National  Center 
for  Health  Statistics. 

I  asked  him  to  supply  me  statistics 
for  the  health  impact  of  unemploymoit. 

He  deluged  me  with  material. 

There  is  no  question  that  we  increase 
stress  which  causes  increased  heart 
problems,  mental  health  problems,  and 
a  variety  of  other  things.  And  ironically, 
as  our  health  problems  go  up,  the 
number  of  people  covered  by  insurance 
programs  goes  down,  because  they  are 
unemployed. 

I  will  not  impose  on  my  colleagues 
with  the  abundance  of  material  that  is 
available.  That  is  perhaps  best  simi- 
marized  in  an  article  by  Prof.  M.  Harvey 
Brenner,  director  of  research  of  the 
Metropolitan  -Planning  and  Research 
Center  at  Johns  Hopkins  University.  He 
wrote  in  Social  Policy  magazine  an 
article  titled  "Personal  Stability  and 
Economic  Security." 

In  there  he  says : 

Even  a  one  percent  increase  in  unemploy- 
ment, for  example,  creates  a  legacy  of  stress, 
aggression,  and  Illness  affecting  society  long 
into  the  future. 

In  his  article  he  points  out  that — 
A  one  percent  sustained  rise  in  unemploy- 
ment increases  cardiovascular-renal  disease 
deaths  by  a  total  comparable  to  1.9  percent 
of  all  such  deaths  In  the  fifth  year  there- 
after. 


UNEMPLOYMENT  AND  BAD 
HEALTH 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.    SIMON.    Mr.    Speaker,    a    few 
weeks    ago    I    happened    to    be   seated 


He  reaches  the  conclusion  on  the  basis 
of  his  statisti.al  analysis  that  the  unem- 
ployment increase  in  1970  resulted  in 
26,440  additional  deaths  due  to  cardio- 
vascular-renal problems. 

He  reaches  the  even  more  stunning 
conclusions  that  the  1970  increase  in  un- 
employment is  responsible  for  some 
51,570  total  deaths. 

He  also  believes  that  an  additional 
5,520  people  were  institutionalized  in 
State  mental  hospitals  because  of  the 
increase  in  unemployment. 

Even  if  you  cut  these  figures  in  half, 
it  is  a  staggering  loss  for  the  Nation. 

I  hope  my  colleagues  will  keep  this  in 
mind  as  we  face  a  number  of  issues  that 
bear  directly  on  the  unemployment 
problem. 

For  the  interest  of  my  colleagues,  I 
am  inserting  into  the  Resord  the  com- 
plete article  by  Professor  Brenner: 
Personal  Stability  and  Economic  Secdrtty 
(By  M.  Harvey  Brenner) 

(Note. — The  1.4  percent  rise  in  unemploy- 
ment during  1970  has  cost  our  society  nearly 
$7  billion  In  lost  Income  due  to  Illness  and 
mortality,  and  in  added  state  prison  and 
mental  hospital  outlays.  To  this  must  be 
added  public  outlays  of  some  (2.8  billion 
annually  over  the  1970  to  1975  period  for  Job- 
less and  welfare  payments  associated  with 
the  sustained  1.4  percent  rise  In  unemploy- 
ment. ) 

The  federal  government  has  become  rela- 
tively adept  since  World  War  II  at  assessing 
the  impact  on  income,  prices,  and  employ- 
ment of  monetary  and  fiscal  poi:~y.  But  gov- 
ernment policy  planners  have  had  essentially 
no  success  in  shedding  light  on  the  next 
level — on  the  ensuing  effects  which  changes 
in  Income,  prices,  and  employment  have  on 
individuals  and  on  society.  In  effect,  they 
have  focused  on  the  technical  linkages  be- 
tween fiscal  or  monetary  policy  and  economic 
variables  like  unemployment;  they  have  not 
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evaluated  the  relatlonfibip  or  these  economic 
variables  with  individual  behavior.  Tet,  It 
Is  precisely  the  eventual  Impact  of  economic 
policy  on  Individuals  which  should  be  the 
focus  of  Washington  officials,  rather  than 
the  Impact  of  thla  policy  on  the  Intervening 
economic  variables. 

Policy  planners  know,  for  example,  that 
contractionary  economic  policies  generate 
unemployment.  In  turn,  this  unemployment 
will  reduce  incomes  and  output  and  enlarge 
federal  budget  deficits  as  tax  receipts  fall 
and  outlays  rise  for  jobless  benefits.  They 
also  know  that  unemployment  creates  stress- 
ful situations  for  laid -off  workers  and  their 
families  as  well.  And  stress  has  long  been 
recognized  as  a  major  contributor  to  a 
variety  of  physical  and  mental  Ulnesses.  Yet, 
no  systematic  evaluation  of  this  straight- 
forward relationship— the  link  between  Job 
loss  and  stress-related  illness — has  occurred 
covering  a  long  period  of  time  or  the  entire 
country.  Similarly,  no  evaluation  has  been 
made  of  the  long-term  links  between  unem- 
ployment. Income  or  price  changes,  and  so- 
cial indices  of  criminal  aggression  such  as 
homicides  and  imprisonment. 

An  extensive  body  of  literature  does  exist 
covering  the  relationship  over  short  periods 
between  various  economic  variables  and  one 
or  two  stress  indicators.  Failure  to  mount 
more  comprehensive  evaluations,  however,  in 
part  refiects  the  relatively  sanguine  perform- 
ance of  our  postwar  economy.  Until  1971  un- 
employment had  exceeded  5.7  percent  only 
twice  since  the  1040s  and  inflation  exceeded 
6.8  percent  only  once  between  the  19408  and 
19fiO.  A  more  important  factor  is  the  signif- 
icant data  collection  and  management  prob- 
lems. Many  social  indicators,  for  example, 
are  discontinuous  series  frequently  revised 
and  subject  to  severe  credibility  questions. 
Data  availability,  in  fact,  limited  the  scope 
of  this  study  to  seven  Indicators  of  social 
stress,  and  to  the  postdepresslon  period 
through  the  early  19708.  These  seven  in- 
dices are:  total  mortality,  homicide,  suicide, 
cardiovascular-renal  disease  mortality,  cir- 
rhosis of  the  liver  mortality,  total  state  im- 
prisonment, and  state  mental  hospital  ad- 
missions. Each  of  these  indicators  of  social 
stress  was  evaluated  to  determine  its  sensi- 
tivity to  changes  in  real  Income,  to  changes 
in  rates  cf  Inflation,  and  to  changes  In  rates 
of  unemployment. 

The  study  revealed  that  all  seven  of  these 
stress  indicators  are  directly  affected  by 
changes  in  the  three  national  economic  vari- 
ables. Changes  in  the  unemployment  rate 
have  the  most  profound  Impact  of  the  three 
variables,  and  are  reported  on  here. 

RISING  UNEMPLOYMENT — THE  IMPACT 

Stress  indicators 
Table  1  summarizes  the  level  of  sensitivity 
to  fluctuation  in  unemployment  rates  which 
each  of  the  stress  indicators  was  discovered 
to  have.  For  example,  a  sustained  one  percent 
rise  In  unemployment  will  increase  the  sui- 
cide rate  significantly  over  that  year  and  the 
subsequent  five  years.  The  effect  is  cumula- 
tive. Furthermore,  the  Increase  in  suicide  Is 
comparable  to  4.1  percent  of  the  suicides 
which  occur  In  the  fifth  year  following  the 
sustained  rtoe  in  unemployment.  This  con- 
clusion Is  based  on  data  over  the  34-year 
period  1940  to  1973. 

TABLE  l.-IMPACT  OF  A  SUSTAINED  1-PERCENT  RISE 
IN  UNEMPLOYMENT 
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Social  itrtu  indicator 


Pifcert 

incfMwin 

Data  period   itreti  indicator 


Suieido 1940-73 

Stitt  mental  iNxpJtaladmiMiont  lMO-71 

iiaisf. ., . . 

Faniales 

Stata  priiofl  adminions "iS3S^73' 

Honiidde lMO-73 

Orrhoiit  at  tha  livtr  mortility. .  1140-73 


«.  1 
3.4 
4.3 
2.3 
4.0 
5.7 
1.9 


Social  stress  indicator 


Percent 

increase  In 

Data  period   stress  indicator 


Cardiovascular— renal  disease 

mortality 

Total  mortality 


1940-73 
1940-74 


1.9 
1.9 


Note:  Percent  increase  in  Stress  Indicator  is  measured  as  a 
proportion  ot  the  total  indicator  incidence  occurrini  in  the  Sth 
year  tollowini  the  1-percent  increase  in  unemployment. 

That  same  one  percent  rise  In  unemploy- 
ment was  found  to  Increase  the  number  of 
state  mental  hospitalizations  for  males  as 
well.  That  increase  was  comparable  to  4.3 
percent  of  all  such  admissions  occiwring  in 
the  fifth  year  following  the  rise  in  unemploy- 
ment. The  analogous  rate  for  females  was 
found  to  be  2.3  percent. 

These  figures  refiect  the  cumulative  im- 
pact over  only  a  five-year  lag  period.  As  a 
result  they  understate  the  eventual  total 
long-term  impact  of  a  one  percent  rise  in  un- 
employment. This  understatement  Is  partic- 
ularly significant  for  cardiovascular-renal 
(CVR)  and  cirrhosis  diseases  which  typically 
require  many  years  even  to  be  diagnosed. 
Addltlonaly,  these  figures  understate  the  Im- 
pact of  unemployment,  for  they  only  Include 
liver  or  CVR  disease  deaths — not  persons 
treated  for  these  diseases  when  they  did  not 
result  In  death. 

The  low  relative  size  of  changes  in  these 
stress  Indicators  due  to  unemployment 
fluctuations  is  not  siu-prlslng.  A  bewildering 
variety  of  factors  Influence  the  mental  and 
physical  state  of  contemporary  society,  many 
of  which  are  far  more  influential  than  Job- 
less status  eJone. 

At  the  same  time  this  study  reveals  that 
unemployment  has  a  strikingly  potent  im- 
pact on  society.  Even  a  one  percent  Increase 
In  unemployment,  for  example,  creates  a 
legacy  of  stress,  aggression  and  Illness  af- 
fecting society  long  into  the  future.  In  Just 
the  subsequent  five  years,  this  study  reveals 
that  it  has  a  multiplier  effect  far  exceeding 
the  relative  size  of  the  unemployment  rise. 

THE  HUMAN  TOLL 

The  high  elasticity  between  unemploy- 
ment and  Indicators  of  stress  has  a  more 
meaningful  Impact  when  translated  to 
human  terms.  For  example,  a  one  percent 
rise  In  unemployment  will  Increase  stroke, 
heart,  and  kidney  disease  deaths.  How  many 
people  will  actually  be  affected?  This  and 
similar  calculations  for  the  other  six  evalu- 
ated stress  Indicators  are  presented  In  Table 
2. 

TABLE  2.-CUMULATIVE  IMPACT  OF  1.4-PERCENT  RISE  IN 
UNEMPLOYMENT  DURING  1970 


SKial  stress  indicator 


Strcu 

incidance, 
197S 


Suicide 26,960 

State  mental  hospital 

admissions 117,480 

State  prison  admis- 

.  lions 136,875 

Homicide 21.730 

Cirrhosis  of  the  liver 

mortality 32,080 

Cardiovascular— renal 

disease  mortality ...       979, 180 
Total  mortality 1,910,000 


Percent 

incraate 
in  ttreu 
indicator 

Increase 
in  stress 

incidence 

5.7 

1.540 

4.7 

5,520 

5.6 
8.0 

7,660 
1.740 

2.7 

870 

2.7 
2.7 

26,440 
51, 570 

Note:  The  fiiurn  iiven  for  stress  incidence.  1975,  for  State 
menial  hospital  admissions  and  State  prison  admissions  are  1972 
data  (age  65  and  under)  and  1974  data,  respectively. 

In  1970  unemployment  rose  1.4  percent  to 
reach  4.9  percent.  This  1.4  percent  increase 
has  been  sustained  since  that  time.  A  one 
percent  sustained  rise  in  unemployment  In- 
creases CVR  disease  deaths  by  a  total  com- 
parable to  1.9  percent  of  all  such  deaths  In 
the  fifth   year   thereafter.   The   1.4   percent 


rise  In  unemployment  during  1970  Increased 
total  CVR  disease  deaths  through  1975  by 
2.7  percent  (1.9  percent  times  1.4).  There 
were  979,180  CVR  disease  deaths  in  1975. 
Therefore,  2.7  percent,  or  26,440  CVR  deaths, 
may  be  directly  attributed  to  the  rise  In 
unemployment  during  1970. 

Table  2  shows,  in  fact,  that  the  1.4  per- 
cent rise  In  unemployment  during  1970  is 
directly  responsible  for  some  51,570  total 
deaths,  including  1,740  additional  homi- 
cides, 1,540  additional  suicides,  and  for  5,- 
520  additional  state  mental  hospitalizations. 
These  are  not  major  portions  of  the  total 
number  of  deaths,  homicides,  suicides,  and 
mental  hospitalizations  which  occurred  dur- 
ing 1970  through  1975.  But,  unlike  most 
other  factors  which  contributed  to  these 
statistics,  rising  unemployment  can  be 
readily  avoided. 

It  should  be  noted  that  the  further  in- 
creases in  unemployment  since  1970  are  now 
having  an  additional  Impact  on  individuals 
and  society — an  Impact  which  Is  not  in  any 
fashion  Included  In  statistics  In  Table  2. 
And  this  more  recent  rise  In  unemployment 
has  been  striking.  From  1970  to  1976  almost 
4  million  additional  men  and  women  have 
been  added  to  Jobless  rolls.  This  year  the 
unemployment  rate  has  stagnated  at  close 
to  8  percent.  By  the  end  of  this  decade  our 
current  unemployment  will  result  In  deaths 
and  institutional  admissions  almost  three 
times  larger  than  presented  in  Table  2.  We 
have  yet  to  bear  the  full  toll  from  our  pol- 
icy failures  over  the  past  five  years. 

The  human  tragedy  of  unemployment 
alone  revealed  by  this  study  Is  shocking- 
shocking  enough  to  demand  a  persistent  pri- 
ority effort  by  Washington  policy  planners 
to  reduce  unemployment  and  to  keep  It  low 
as  well.  At  the  same  time  we  can  go  further 
and  attach  specific  monetary  values  to  the 
human  toll  portrayed  In  Table  2. 

THE  COST  IN  DOLLARS 

_  In  Instances  of  CVR  disease,  cirrhosis,  sui- 
cide, homicide,  and  total  mortality,  appro- 
priate dollar  values  Include  foregone  Incomes 
adjusted  for  age  and  sex  characteristics.  In 
effect.  Illness  and  deaths  attributed  to  unem- 
ployment reduce  our  nation's  resources— our 
ability  to  produce  goods  and  services.  One 
good  measure  of  this  loss  Is  the  foregone  In- 
come of  deceased  or  111  workers.  Direct 
medical  costs  for  unemployment-related 
care  should  be  Included  as  well. 

In  Instances  of  state  prison  and  mental 
hospital  admissions,  a  similar  accounting  Is 
possible.  This  Includes  both  lost  or  foregone 
Income  due  to  Incarceration  or  hospitaliza- 
tion, plus  direct  outlays  for  prison/patlent 
maintenance. 

The  human  Impact  of  the  1.4  percent  rise 
In  unemployment  during  1970  was  presented 
in  Table  2.  Table  3  Is  based  on  that  data  but 
relies  on  cost  data  derived  independently  of 
this  study.  Dollar  values  are  attached  to  the 
Ulness  and  institutional  admissions  which 
occurred  from  1970  to  1975  as  a  result  of  the 
sustained  1970  Increase  in  unemployment. 
For  example,  this  sustained  unemployment 
resulted  in  some  6,620  additional  mental  hos- 
pital first  admissions  over  the  period  1970 
through  1976,  as  shown  In  Table  2.  Combin- 
ing both  foregone  Income  and  direct  hospi- 
talization outlays,  the  aggregate  cost  of  these 
additional  admissions  was  $82  million  in 
1976  dollars.  The  lost  or  foregone  income 
component  of  this  cost,  as  well  as  this  com- 
ponent of  other  Income  figures  presented  In 
Table  3,  Is  discounted  using  present  value 
calculations. 
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TABLE  3.— ECONOMIC  LOSS  RESULTING  FROM  SUSTAINED 
1.4-PERCENT  RISE  IN   UNEMPLOYMENT  DURING  1970 


Loss  sus- 

tained from 

Classification  of 

1970-75 

Social  stress  indicator 

economic  cost 

(millions) 

Suicide 

Suicide. 

J63 

State  mental  hospital 

Hospitalisation  for 

82 

admission. 

mental  illness  in 
State  and  county 
mental  hospitals. 

State  prison 

Imprisonment  in  State 

210 

admission. 

institutions. 

Homicide 

Homicide 

434 

Cirrhosis  of  the  lever. 

Cardiovascular— renal 

Diseases  of  the 

1,375 

disease  mortality. 

circulatory  system. 

Total  mortality 

Total  illness -. 

6,612 

Note:  Dashes  indicate  costs  are  not  available. 

The  1.4  percent  rise  in  unemployment 
during  1970  has  cost  our  society  nearly  $7 
billion  In  lost  Income  due  to  Illness  and 
mortality,  and  In  added  state  prison  and 
mental  hospital  outlays.  To  this  must  be 
added  public  outlays  of  some  $2.8  billion 
annually  over  the  1970  to  1975  period  for 
Jobless  and  welfare  payments  associated  with 
the  sustained  1.4  percent  rise  in  unemploy- 
ment. Additional  outlays  not  Included  here 
are  the  costs  of  care  In  federal  institutions. 
Even  excluding  the  latter  outlays,  the  cost 
of  the  sustained  1.4  percent  rise' In  unem- 
ployment during  1970  Is  at  least  $21  billion. 
And  as  noted  earlier,  this  entirely  excludes 
the  impact  of  further  Increases  In  unem- 
ployment since  1970. 

These  dollars  represent  resources  lost  or 
diverted  from  productive  use.  They  represent 
wealth  never  to  be  realized,  lost  forever  to 
our  economy  and  society.  They,  In  part,  meas- 
ure the  human  tragedy  of  unemployment. 
But  most  significantly,  their  loss  could  have 
been  avoided. 


WOMEN'S  AMERICAN  ORGANIZA- 
TION FOR  REHABILITATION 
THROUGH  TRAINING  CELE- 
BRATES 50TH  YEAR 


HON.  JOHN  L.  BURTON 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
this  year  the  "Women's  American  Or- 
ganization for  Rehabilitation  Through 
Training"  celebrates  its  50th  year  of 
service  in  the  area  of  vocational  educa- 
tion. The  San  Francisco-Marin  regional 
chapter  and  some  1.000  other  chapters 
across  the  United  States  are  afHliated 
with  the  global  Organization  for  Re- 
habilitation through  Training  (ORT), 
the  world's  largest  nongovernmental  vo- 
cational training  network  for  world 
Jewry. 

Together,  these  groups  have  helped  to 
train  more  than  a  million  people  with 
modem  skills  which  give  these  individu- 
als their  independence,  security,  and  hu- 
man dignity.  Currently.  ORT  operates 
some  800  vocational  installations  in  30 
countries  on  5  continents  and  more 
than  70,000  students  are  enrolled  in  these 
programs  annually. 

Those  of  us  who  are  concerned  with 
providing  quality  education  to  more  peo- 
ple cannot  overlook  the  outstanding  con- 
tributions of  the  Women's  American 
ORT  since  its  inception  in  1927.  This  or- 
ganization has  succeeded  In  providing  in- 
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spiration  to  disadvantaged  and  middle 
class  Jewish  youth  all  over  the  world. 
Through  them,  many  young  people  have 
been  able  to  overcome  despair  and  attain 
dignity  and  respect  while  launching  a 
promising  career.  For  the  graduates  of 
these  ORT  programs,  doors  once  closed 
are  now  open  and  the  motto  of  the  ORT. 
"To  bring  life  to  education — and  educa- 
tion to  life"  has  real  significance. 

What  the  Women's  American  ORT  has 
done  to  enhance  the  image  of  vocational 
schooling  and  to  improve  the  quality  of 
life  for  so  many  people  should  serve  as 
an  international  model. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  many  achievements  of 
Women's  American  ORT  and  to  ask  that 
they  join  me  in  congratulating  this  group 
on  their  50th  anniversary. 


HUMAN  RIGHTS  IN  SOUTH  KOREA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  FRASER.  Mr.  Speaker,  human 
rights  continue  to  be  systematically  vio- 
lated in  South  Korea  today,  a  fact  that 
receives  very  little  attention  in  the  day- 
to-day  news  coverage  of  United  States- 
Republic  of  Korea  relations.  But  there  is 
a  hardy  group  of  Americans  who  do  not 
ignore  this  very  basic  fact  of  Korean 
political  life. 

Mr.  William  J.  Butler,  a  prominent 
New  York  attorney  and  chairman  of  the 
international  executive  committee  of  the 
International  Commission  of  Jurists,  is 
one  of  those  who  continues  to  focus  pub- 
lic attention  on  the  repressive  character 
of  the  Park  Chung  Hee  regime.  On  De- 
cember 9.  he  delivered  the  second  an- 
niversary lecture  to  a  meeting  of  the 
North  American  Coalition  for  Human 
Rights  in  Korea. 

Entitled  "Human  Rights  in  South  Ko- 
rea, Some  Suggested  Initiatives  for  1978." 
it  is  a  powerful  statement  concerning 
South  Korea  today  and  U.S.  relations 
with  that  oppressed  land.  I  insert  this 
address  at  this  point  in  this  issue  of  the 
Congressional  Record: 
Human  Rights  in  Korea — Some  Suggested 
inftiatives  fok  1978 

It  Is  a  real  pleasure  and.  Indeed,  an  honor 
for  me  to  be  here  this  evening  so  that  I 
can  give  you.  In  a  relatively  few  moments, 
seme  Impressions  which  we.  In  the  non- 
governmental community,  are  developing  In 
thp  hope  of  contributing  to  the  eradication 
of  Human  Rights  violations  In  Korea. 

If  you  permit  me  a  personal  remark — Just 
today  I  received  two'Chrlstmas  cards,  one 
from  Kim  Dae  Jun  and  one  from  my  good 
friend  Tae  Lee  Yung  with  grateful  notes  to 
all  of  us  for  our  share  In  helping  to  keep 
democracy  alive  within  their  country.  It  is 
most  touching  to  me  that,  in  spite  of  their 
many  adversities,  they  took  the  time  to  re- 
member their  friends  In  such  a  warm  and 
apppeclatlve  way. 

As  most  of  you  know,  I  became  Interested 
In  Korean  affairs  early  In  1974  because  of 
the  arrest  and  incarceration  of  a  large  num- 
ber of  Korean  citizens  pursuant  to  emergency 
decrees  Nos.  1,  2,  and  4.  I  remember,  at  the 
time,  being  shocked  by  the  fact  that  one  of 
these  decrees  provided  for  the  death  sen- 
tence to  any  student  who  missed  his  classes 
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at  the  University.  At  that  time,  I  estimated 
that  the  Korean  government  had  imprisoned 
approximately  1,100  citizens  against  whom 
many  were  administered  indescribable  meth- 
ods of  torture  during  their  detention. 

But,  perhaps  as  Important  to  me  as  a  law- 
yer was  the  discovery  by  me  of  the  terms 
and  provisions  of  the  Yushln  Constitution. 

In  all  of  the  years  of  my  experiences  with 
other  nations,  I  had  no  doubt  that  this  Con- 
stitution was  one  of  the  most  authoritarian 
Instruments  presently  known  in  the  annals 
of  national  constitutions.  Including  the  oon- 
stitutlons  of  communist  nations. 

Here  are  some  of  Its  main  points: 

1.  The  President  is  elected  by  a  National 
Conference  for  Unification  consisting  of 
2.000  persons  who  are  theoretically  elected 
by  the  people  but  who  cannot  be  members 
of  any  political  party.  The  striking  fact  is 
that  President  Park  is  also  Chairman  of  the 
Conference  and  Its  affairs  are  under  his 
direct  control. 

2.  The  Prime  Minister  and  Members  of  the 
State  Council  are  appointed  by  the  President 
and  can  be  removed  by  him  at  will.  The 
heads  of  all  ministries  are  under  the  direct 
control  of  the  President. 

3.  The  National  Assembly,  although  elected 
by  both  universal  suffrage  and  by  the  Na- 
tional Conference,  meets  only  once  a  year 
for  a  period  not  to  exceed  90  days  and  then 
only  to  deliberate  and  decide  such  matters 
as  the  budget  and  monuments  to  public  offi- 
cials. One  third  of  the  National  Assembly  Is 
elected  by  the  National  Conference  on  the 
recommendations  of  the  President. 

4.  The  Judicial  System  requires  that  when 
the  constitutionality  of  a  law  is  Involved, 
the  court  must  submit  this  question  to  a 
"Constitutional  Committee"  and  b©  guided 
by  Its  decision.  This  committee,  of  course. 
Is  appointed  by  the  President. 

5.  All  elections  are  controlled  by  an  "Elec- 
tion Committee"  again  appointed  by  the 
President.  In  addition.-  the  President  has 
supreme  powers  (I)  Article  29  gives  him  the 
power  to  dissolve  the  national  assembly  (II) 
Article  40  gives  him  the  power  to  appoint 
one-third  of  the  legislature,  and  (ill)  by 
Article  53,  the  most  Important  to  many  of 
us.  he  may  at  any  time  suspend  the  free- 
dom and  liberty  of  the  people. 

I  said,  at  the  time,  and  I  say  It  again  to- 
night, that  the  Tushln  Constitution  makes 
a  sham  of  democracy.  It  perverts  the  demo- 
cratic process  and  Is  an  outright  Insult  to 
freedom-loving  Koreans. 

Although  the  emergency  decrees  of  1974 
Nos.  1,  2,  and  4  were  lifted  after  our  Inter- 
vention on  behalf  of  Amnesty  International 
In  1974,  a  recurrence  of  thla  repressive  type 
of  legislation  has  again  occurred  through 
the  Issuance  of  Emergency  Decree  No.  9. 

As  you  all  know,  this  Decree  prohibits, 
with  criminal  penalties,  advocacy  of  anv  type 
of  reform  Including  the  revision  of  the 
Yushln  Constitution:  It  even  prohibits  crit- 
icism of  the  emergency  regulation  itself  and 
provides  for  long  deprivation  of  freedom 
and  loss  of  political  and  civil  rights  to 
any  Korean  who  dares  to  criticize  the 
government. 

In  March  of  1975,  President  Park  arranged 
for  the  amendment  of  the  Criminal  Code 
(Article  102,  Section  2)  which  also  provides 
for  criminal  penalties  for  misrepresenting 
or  defaming  the  Constitution  and.  If  that 
was  not  enough,  there  Is  also  provided  crim- 
inal penalties  for  those  Koreans  who  dared 
to  speak  out  while  In  a  foreign  country  In 
any  way  which  brings  disrespect  upon  the 
government  while  they  are  abroad.  The  ob- 
ject of  these  laws  is  inescapably  clear,  and 
that  is  to  permanently  perpetuate  the  power 
of  the  President  by  silencing  the  opposition. 

I  need  not  describe  to  all  of  you,  who 
have  done  so  much  to  defend  the  human 
dignity  of  the  individual  Korean,  of  the 
brutalities  of  the  Park  government;  Ita  Il- 
legal arrests;  its  unreasonable  and  prolonged 
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evaluated  the  relatlonfibip  or  these  economic 
variables  with  individual  behavior.  Tet,  It 
Is  precisely  the  eventual  Impact  of  economic 
policy  on  Individuals  which  should  be  the 
focus  of  Washington  officials,  rather  than 
the  Impact  of  thla  policy  on  the  Intervening 
economic  variables. 

Policy  planners  know,  for  example,  that 
contractionary  economic  policies  generate 
unemployment.  In  turn,  this  unemployment 
will  reduce  incomes  and  output  and  enlarge 
federal  budget  deficits  as  tax  receipts  fall 
and  outlays  rise  for  jobless  benefits.  They 
also  know  that  unemployment  creates  stress- 
ful situations  for  laid -off  workers  and  their 
families  as  well.  And  stress  has  long  been 
recognized  as  a  major  contributor  to  a 
variety  of  physical  and  mental  Ulnesses.  Yet, 
no  systematic  evaluation  of  this  straight- 
forward relationship— the  link  between  Job 
loss  and  stress-related  illness — has  occurred 
covering  a  long  period  of  time  or  the  entire 
country.  Similarly,  no  evaluation  has  been 
made  of  the  long-term  links  between  unem- 
ployment. Income  or  price  changes,  and  so- 
cial indices  of  criminal  aggression  such  as 
homicides  and  imprisonment. 

An  extensive  body  of  literature  does  exist 
covering  the  relationship  over  short  periods 
between  various  economic  variables  and  one 
or  two  stress  indicators.  Failure  to  mount 
more  comprehensive  evaluations,  however,  in 
part  refiects  the  relatively  sanguine  perform- 
ance of  our  postwar  economy.  Until  1971  un- 
employment had  exceeded  5.7  percent  only 
twice  since  the  1040s  and  inflation  exceeded 
6.8  percent  only  once  between  the  19408  and 
19fiO.  A  more  important  factor  is  the  signif- 
icant data  collection  and  management  prob- 
lems. Many  social  indicators,  for  example, 
are  discontinuous  series  frequently  revised 
and  subject  to  severe  credibility  questions. 
Data  availability,  in  fact,  limited  the  scope 
of  this  study  to  seven  Indicators  of  social 
stress,  and  to  the  postdepresslon  period 
through  the  early  19708.  These  seven  in- 
dices are:  total  mortality,  homicide,  suicide, 
cardiovascular-renal  disease  mortality,  cir- 
rhosis of  the  liver  mortality,  total  state  im- 
prisonment, and  state  mental  hospital  ad- 
missions. Each  of  these  indicators  of  social 
stress  was  evaluated  to  determine  its  sensi- 
tivity to  changes  in  real  Income,  to  changes 
in  rates  cf  Inflation,  and  to  changes  In  rates 
of  unemployment. 

The  study  revealed  that  all  seven  of  these 
stress  indicators  are  directly  affected  by 
changes  in  the  three  national  economic  vari- 
ables. Changes  in  the  unemployment  rate 
have  the  most  profound  Impact  of  the  three 
variables,  and  are  reported  on  here. 

RISING  UNEMPLOYMENT — THE  IMPACT 

Stress  indicators 
Table  1  summarizes  the  level  of  sensitivity 
to  fluctuation  in  unemployment  rates  which 
each  of  the  stress  indicators  was  discovered 
to  have.  For  example,  a  sustained  one  percent 
rise  In  unemployment  will  increase  the  sui- 
cide rate  significantly  over  that  year  and  the 
subsequent  five  years.  The  effect  is  cumula- 
tive. Furthermore,  the  Increase  in  suicide  Is 
comparable  to  4.1  percent  of  the  suicides 
which  occur  In  the  fifth  year  following  the 
sustained  rtoe  in  unemployment.  This  con- 
clusion Is  based  on  data  over  the  34-year 
period  1940  to  1973. 

TABLE  l.-IMPACT  OF  A  SUSTAINED  1-PERCENT  RISE 
IN  UNEMPLOYMENT 
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Social  itrtu  indicator 


Pifcert 

incfMwin 

Data  period   itreti  indicator 


Suieido 1940-73 

Stitt  mental  iNxpJtaladmiMiont  lMO-71 

iiaisf. ., . . 

Faniales 

Stata  priiofl  adminions "iS3S^73' 

Honiidde lMO-73 

Orrhoiit  at  tha  livtr  mortility. .  1140-73 


«.  1 
3.4 
4.3 
2.3 
4.0 
5.7 
1.9 


Social  stress  indicator 


Percent 

increase  In 

Data  period   stress  indicator 


Cardiovascular— renal  disease 

mortality 

Total  mortality 


1940-73 
1940-74 


1.9 
1.9 


Note:  Percent  increase  in  Stress  Indicator  is  measured  as  a 
proportion  ot  the  total  indicator  incidence  occurrini  in  the  Sth 
year  tollowini  the  1-percent  increase  in  unemployment. 

That  same  one  percent  rise  In  unemploy- 
ment was  found  to  Increase  the  number  of 
state  mental  hospitalizations  for  males  as 
well.  That  increase  was  comparable  to  4.3 
percent  of  all  such  admissions  occiwring  in 
the  fifth  year  following  the  rise  in  unemploy- 
ment. The  analogous  rate  for  females  was 
found  to  be  2.3  percent. 

These  figures  refiect  the  cumulative  im- 
pact over  only  a  five-year  lag  period.  As  a 
result  they  understate  the  eventual  total 
long-term  impact  of  a  one  percent  rise  in  un- 
employment. This  understatement  Is  partic- 
ularly significant  for  cardiovascular-renal 
(CVR)  and  cirrhosis  diseases  which  typically 
require  many  years  even  to  be  diagnosed. 
Addltlonaly,  these  figures  understate  the  Im- 
pact of  unemployment,  for  they  only  Include 
liver  or  CVR  disease  deaths — not  persons 
treated  for  these  diseases  when  they  did  not 
result  In  death. 

The  low  relative  size  of  changes  in  these 
stress  Indicators  due  to  unemployment 
fluctuations  is  not  siu-prlslng.  A  bewildering 
variety  of  factors  Influence  the  mental  and 
physical  state  of  contemporary  society,  many 
of  which  are  far  more  influential  than  Job- 
less status  eJone. 

At  the  same  time  this  study  reveals  that 
unemployment  has  a  strikingly  potent  im- 
pact on  society.  Even  a  one  percent  Increase 
In  unemployment,  for  example,  creates  a 
legacy  of  stress,  aggression  and  Illness  af- 
fecting society  long  into  the  future.  In  Just 
the  subsequent  five  years,  this  study  reveals 
that  it  has  a  multiplier  effect  far  exceeding 
the  relative  size  of  the  unemployment  rise. 

THE  HUMAN  TOLL 

The  high  elasticity  between  unemploy- 
ment and  Indicators  of  stress  has  a  more 
meaningful  Impact  when  translated  to 
human  terms.  For  example,  a  one  percent 
rise  In  unemployment  will  Increase  stroke, 
heart,  and  kidney  disease  deaths.  How  many 
people  will  actually  be  affected?  This  and 
similar  calculations  for  the  other  six  evalu- 
ated stress  Indicators  are  presented  In  Table 
2. 

TABLE  2.-CUMULATIVE  IMPACT  OF  1.4-PERCENT  RISE  IN 
UNEMPLOYMENT  DURING  1970 


SKial  stress  indicator 


Strcu 

incidance, 
197S 


Suicide 26,960 

State  mental  hospital 

admissions 117,480 

State  prison  admis- 

.  lions 136,875 

Homicide 21.730 

Cirrhosis  of  the  liver 

mortality 32,080 

Cardiovascular— renal 

disease  mortality ...       979, 180 
Total  mortality 1,910,000 


Percent 

incraate 
in  ttreu 
indicator 

Increase 
in  stress 

incidence 

5.7 

1.540 

4.7 

5,520 

5.6 
8.0 

7,660 
1.740 

2.7 

870 

2.7 
2.7 

26,440 
51, 570 

Note:  The  fiiurn  iiven  for  stress  incidence.  1975,  for  State 
menial  hospital  admissions  and  State  prison  admissions  are  1972 
data  (age  65  and  under)  and  1974  data,  respectively. 

In  1970  unemployment  rose  1.4  percent  to 
reach  4.9  percent.  This  1.4  percent  increase 
has  been  sustained  since  that  time.  A  one 
percent  sustained  rise  in  unemployment  In- 
creases CVR  disease  deaths  by  a  total  com- 
parable to  1.9  percent  of  all  such  deaths  In 
the  fifth   year   thereafter.   The   1.4   percent 


rise  In  unemployment  during  1970  Increased 
total  CVR  disease  deaths  through  1975  by 
2.7  percent  (1.9  percent  times  1.4).  There 
were  979,180  CVR  disease  deaths  in  1975. 
Therefore,  2.7  percent,  or  26,440  CVR  deaths, 
may  be  directly  attributed  to  the  rise  In 
unemployment  during  1970. 

Table  2  shows,  in  fact,  that  the  1.4  per- 
cent rise  In  unemployment  during  1970  is 
directly  responsible  for  some  51,570  total 
deaths,  including  1,740  additional  homi- 
cides, 1,540  additional  suicides,  and  for  5,- 
520  additional  state  mental  hospitalizations. 
These  are  not  major  portions  of  the  total 
number  of  deaths,  homicides,  suicides,  and 
mental  hospitalizations  which  occurred  dur- 
ing 1970  through  1975.  But,  unlike  most 
other  factors  which  contributed  to  these 
statistics,  rising  unemployment  can  be 
readily  avoided. 

It  should  be  noted  that  the  further  in- 
creases in  unemployment  since  1970  are  now 
having  an  additional  Impact  on  individuals 
and  society — an  Impact  which  Is  not  in  any 
fashion  Included  In  statistics  In  Table  2. 
And  this  more  recent  rise  In  unemployment 
has  been  striking.  From  1970  to  1976  almost 
4  million  additional  men  and  women  have 
been  added  to  Jobless  rolls.  This  year  the 
unemployment  rate  has  stagnated  at  close 
to  8  percent.  By  the  end  of  this  decade  our 
current  unemployment  will  result  In  deaths 
and  institutional  admissions  almost  three 
times  larger  than  presented  in  Table  2.  We 
have  yet  to  bear  the  full  toll  from  our  pol- 
icy failures  over  the  past  five  years. 

The  human  tragedy  of  unemployment 
alone  revealed  by  this  study  Is  shocking- 
shocking  enough  to  demand  a  persistent  pri- 
ority effort  by  Washington  policy  planners 
to  reduce  unemployment  and  to  keep  It  low 
as  well.  At  the  same  time  we  can  go  further 
and  attach  specific  monetary  values  to  the 
human  toll  portrayed  In  Table  2. 

THE  COST  IN  DOLLARS 

_  In  Instances  of  CVR  disease,  cirrhosis,  sui- 
cide, homicide,  and  total  mortality,  appro- 
priate dollar  values  Include  foregone  Incomes 
adjusted  for  age  and  sex  characteristics.  In 
effect.  Illness  and  deaths  attributed  to  unem- 
ployment reduce  our  nation's  resources— our 
ability  to  produce  goods  and  services.  One 
good  measure  of  this  loss  Is  the  foregone  In- 
come of  deceased  or  111  workers.  Direct 
medical  costs  for  unemployment-related 
care  should  be  Included  as  well. 

In  Instances  of  state  prison  and  mental 
hospital  admissions,  a  similar  accounting  Is 
possible.  This  Includes  both  lost  or  foregone 
Income  due  to  Incarceration  or  hospitaliza- 
tion, plus  direct  outlays  for  prison/patlent 
maintenance. 

The  human  Impact  of  the  1.4  percent  rise 
In  unemployment  during  1970  was  presented 
in  Table  2.  Table  3  Is  based  on  that  data  but 
relies  on  cost  data  derived  independently  of 
this  study.  Dollar  values  are  attached  to  the 
Ulness  and  institutional  admissions  which 
occurred  from  1970  to  1975  as  a  result  of  the 
sustained  1970  Increase  in  unemployment. 
For  example,  this  sustained  unemployment 
resulted  in  some  6,620  additional  mental  hos- 
pital first  admissions  over  the  period  1970 
through  1976,  as  shown  In  Table  2.  Combin- 
ing both  foregone  Income  and  direct  hospi- 
talization outlays,  the  aggregate  cost  of  these 
additional  admissions  was  $82  million  in 
1976  dollars.  The  lost  or  foregone  income 
component  of  this  cost,  as  well  as  this  com- 
ponent of  other  Income  figures  presented  In 
Table  3,  Is  discounted  using  present  value 
calculations. 
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TABLE  3.— ECONOMIC  LOSS  RESULTING  FROM  SUSTAINED 
1.4-PERCENT  RISE  IN   UNEMPLOYMENT  DURING  1970 


Loss  sus- 

tained from 

Classification  of 

1970-75 

Social  stress  indicator 

economic  cost 

(millions) 

Suicide 

Suicide. 

J63 

State  mental  hospital 

Hospitalisation  for 

82 

admission. 

mental  illness  in 
State  and  county 
mental  hospitals. 

State  prison 

Imprisonment  in  State 

210 

admission. 

institutions. 

Homicide 

Homicide 

434 

Cirrhosis  of  the  lever. 

Cardiovascular— renal 

Diseases  of  the 

1,375 

disease  mortality. 

circulatory  system. 

Total  mortality 

Total  illness -. 

6,612 

Note:  Dashes  indicate  costs  are  not  available. 

The  1.4  percent  rise  in  unemployment 
during  1970  has  cost  our  society  nearly  $7 
billion  In  lost  Income  due  to  Illness  and 
mortality,  and  In  added  state  prison  and 
mental  hospital  outlays.  To  this  must  be 
added  public  outlays  of  some  $2.8  billion 
annually  over  the  1970  to  1975  period  for 
Jobless  and  welfare  payments  associated  with 
the  sustained  1.4  percent  rise  in  unemploy- 
ment. Additional  outlays  not  Included  here 
are  the  costs  of  care  In  federal  institutions. 
Even  excluding  the  latter  outlays,  the  cost 
of  the  sustained  1.4  percent  rise' In  unem- 
ployment during  1970  Is  at  least  $21  billion. 
And  as  noted  earlier,  this  entirely  excludes 
the  impact  of  further  Increases  In  unem- 
ployment since  1970. 

These  dollars  represent  resources  lost  or 
diverted  from  productive  use.  They  represent 
wealth  never  to  be  realized,  lost  forever  to 
our  economy  and  society.  They,  In  part,  meas- 
ure the  human  tragedy  of  unemployment. 
But  most  significantly,  their  loss  could  have 
been  avoided. 


WOMEN'S  AMERICAN  ORGANIZA- 
TION FOR  REHABILITATION 
THROUGH  TRAINING  CELE- 
BRATES 50TH  YEAR 


HON.  JOHN  L.  BURTON 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
this  year  the  "Women's  American  Or- 
ganization for  Rehabilitation  Through 
Training"  celebrates  its  50th  year  of 
service  in  the  area  of  vocational  educa- 
tion. The  San  Francisco-Marin  regional 
chapter  and  some  1.000  other  chapters 
across  the  United  States  are  afHliated 
with  the  global  Organization  for  Re- 
habilitation through  Training  (ORT), 
the  world's  largest  nongovernmental  vo- 
cational training  network  for  world 
Jewry. 

Together,  these  groups  have  helped  to 
train  more  than  a  million  people  with 
modem  skills  which  give  these  individu- 
als their  independence,  security,  and  hu- 
man dignity.  Currently.  ORT  operates 
some  800  vocational  installations  in  30 
countries  on  5  continents  and  more 
than  70,000  students  are  enrolled  in  these 
programs  annually. 

Those  of  us  who  are  concerned  with 
providing  quality  education  to  more  peo- 
ple cannot  overlook  the  outstanding  con- 
tributions of  the  Women's  American 
ORT  since  its  inception  in  1927.  This  or- 
ganization has  succeeded  In  providing  in- 
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spiration  to  disadvantaged  and  middle 
class  Jewish  youth  all  over  the  world. 
Through  them,  many  young  people  have 
been  able  to  overcome  despair  and  attain 
dignity  and  respect  while  launching  a 
promising  career.  For  the  graduates  of 
these  ORT  programs,  doors  once  closed 
are  now  open  and  the  motto  of  the  ORT. 
"To  bring  life  to  education — and  educa- 
tion to  life"  has  real  significance. 

What  the  Women's  American  ORT  has 
done  to  enhance  the  image  of  vocational 
schooling  and  to  improve  the  quality  of 
life  for  so  many  people  should  serve  as 
an  international  model. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  many  achievements  of 
Women's  American  ORT  and  to  ask  that 
they  join  me  in  congratulating  this  group 
on  their  50th  anniversary. 


HUMAN  RIGHTS  IN  SOUTH  KOREA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  FRASER.  Mr.  Speaker,  human 
rights  continue  to  be  systematically  vio- 
lated in  South  Korea  today,  a  fact  that 
receives  very  little  attention  in  the  day- 
to-day  news  coverage  of  United  States- 
Republic  of  Korea  relations.  But  there  is 
a  hardy  group  of  Americans  who  do  not 
ignore  this  very  basic  fact  of  Korean 
political  life. 

Mr.  William  J.  Butler,  a  prominent 
New  York  attorney  and  chairman  of  the 
international  executive  committee  of  the 
International  Commission  of  Jurists,  is 
one  of  those  who  continues  to  focus  pub- 
lic attention  on  the  repressive  character 
of  the  Park  Chung  Hee  regime.  On  De- 
cember 9.  he  delivered  the  second  an- 
niversary lecture  to  a  meeting  of  the 
North  American  Coalition  for  Human 
Rights  in  Korea. 

Entitled  "Human  Rights  in  South  Ko- 
rea, Some  Suggested  Initiatives  for  1978." 
it  is  a  powerful  statement  concerning 
South  Korea  today  and  U.S.  relations 
with  that  oppressed  land.  I  insert  this 
address  at  this  point  in  this  issue  of  the 
Congressional  Record: 
Human  Rights  in  Korea — Some  Suggested 
inftiatives  fok  1978 

It  Is  a  real  pleasure  and.  Indeed,  an  honor 
for  me  to  be  here  this  evening  so  that  I 
can  give  you.  In  a  relatively  few  moments, 
seme  Impressions  which  we.  In  the  non- 
governmental community,  are  developing  In 
thp  hope  of  contributing  to  the  eradication 
of  Human  Rights  violations  In  Korea. 

If  you  permit  me  a  personal  remark — Just 
today  I  received  two'Chrlstmas  cards,  one 
from  Kim  Dae  Jun  and  one  from  my  good 
friend  Tae  Lee  Yung  with  grateful  notes  to 
all  of  us  for  our  share  In  helping  to  keep 
democracy  alive  within  their  country.  It  is 
most  touching  to  me  that,  in  spite  of  their 
many  adversities,  they  took  the  time  to  re- 
member their  friends  In  such  a  warm  and 
apppeclatlve  way. 

As  most  of  you  know,  I  became  Interested 
In  Korean  affairs  early  In  1974  because  of 
the  arrest  and  incarceration  of  a  large  num- 
ber of  Korean  citizens  pursuant  to  emergency 
decrees  Nos.  1,  2,  and  4.  I  remember,  at  the 
time,  being  shocked  by  the  fact  that  one  of 
these  decrees  provided  for  the  death  sen- 
tence to  any  student  who  missed  his  classes 
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at  the  University.  At  that  time,  I  estimated 
that  the  Korean  government  had  imprisoned 
approximately  1,100  citizens  against  whom 
many  were  administered  indescribable  meth- 
ods of  torture  during  their  detention. 

But,  perhaps  as  Important  to  me  as  a  law- 
yer was  the  discovery  by  me  of  the  terms 
and  provisions  of  the  Yushln  Constitution. 

In  all  of  the  years  of  my  experiences  with 
other  nations,  I  had  no  doubt  that  this  Con- 
stitution was  one  of  the  most  authoritarian 
Instruments  presently  known  in  the  annals 
of  national  constitutions.  Including  the  oon- 
stitutlons  of  communist  nations. 

Here  are  some  of  Its  main  points: 

1.  The  President  is  elected  by  a  National 
Conference  for  Unification  consisting  of 
2.000  persons  who  are  theoretically  elected 
by  the  people  but  who  cannot  be  members 
of  any  political  party.  The  striking  fact  is 
that  President  Park  is  also  Chairman  of  the 
Conference  and  Its  affairs  are  under  his 
direct  control. 

2.  The  Prime  Minister  and  Members  of  the 
State  Council  are  appointed  by  the  President 
and  can  be  removed  by  him  at  will.  The 
heads  of  all  ministries  are  under  the  direct 
control  of  the  President. 

3.  The  National  Assembly,  although  elected 
by  both  universal  suffrage  and  by  the  Na- 
tional Conference,  meets  only  once  a  year 
for  a  period  not  to  exceed  90  days  and  then 
only  to  deliberate  and  decide  such  matters 
as  the  budget  and  monuments  to  public  offi- 
cials. One  third  of  the  National  Assembly  Is 
elected  by  the  National  Conference  on  the 
recommendations  of  the  President. 

4.  The  Judicial  System  requires  that  when 
the  constitutionality  of  a  law  is  Involved, 
the  court  must  submit  this  question  to  a 
"Constitutional  Committee"  and  b©  guided 
by  Its  decision.  This  committee,  of  course. 
Is  appointed  by  the  President. 

5.  All  elections  are  controlled  by  an  "Elec- 
tion Committee"  again  appointed  by  the 
President.  In  addition.-  the  President  has 
supreme  powers  (I)  Article  29  gives  him  the 
power  to  dissolve  the  national  assembly  (II) 
Article  40  gives  him  the  power  to  appoint 
one-third  of  the  legislature,  and  (ill)  by 
Article  53,  the  most  Important  to  many  of 
us.  he  may  at  any  time  suspend  the  free- 
dom and  liberty  of  the  people. 

I  said,  at  the  time,  and  I  say  It  again  to- 
night, that  the  Tushln  Constitution  makes 
a  sham  of  democracy.  It  perverts  the  demo- 
cratic process  and  Is  an  outright  Insult  to 
freedom-loving  Koreans. 

Although  the  emergency  decrees  of  1974 
Nos.  1,  2,  and  4  were  lifted  after  our  Inter- 
vention on  behalf  of  Amnesty  International 
In  1974,  a  recurrence  of  thla  repressive  type 
of  legislation  has  again  occurred  through 
the  Issuance  of  Emergency  Decree  No.  9. 

As  you  all  know,  this  Decree  prohibits, 
with  criminal  penalties,  advocacy  of  anv  type 
of  reform  Including  the  revision  of  the 
Yushln  Constitution:  It  even  prohibits  crit- 
icism of  the  emergency  regulation  itself  and 
provides  for  long  deprivation  of  freedom 
and  loss  of  political  and  civil  rights  to 
any  Korean  who  dares  to  criticize  the 
government. 

In  March  of  1975,  President  Park  arranged 
for  the  amendment  of  the  Criminal  Code 
(Article  102,  Section  2)  which  also  provides 
for  criminal  penalties  for  misrepresenting 
or  defaming  the  Constitution  and.  If  that 
was  not  enough,  there  Is  also  provided  crim- 
inal penalties  for  those  Koreans  who  dared 
to  speak  out  while  In  a  foreign  country  In 
any  way  which  brings  disrespect  upon  the 
government  while  they  are  abroad.  The  ob- 
ject of  these  laws  is  inescapably  clear,  and 
that  is  to  permanently  perpetuate  the  power 
of  the  President  by  silencing  the  opposition. 

I  need  not  describe  to  all  of  you,  who 
have  done  so  much  to  defend  the  human 
dignity  of  the  individual  Korean,  of  the 
brutalities  of  the  Park  government;  Ita  Il- 
legal arrests;  its  unreasonable  and  prolonged 


EXTENSIONS  OF  REMARKS 


January  19,  1978 


January  19,  1978 


EXTENSIONS  OF  REMARKS 


176 

periods  of  detention  of  political  prisoners; 
Its  kidnapping  of  Kim  Dae  Jung,  Its  brib- 
ery of  American  legislators  and  other  of- 
ficials; Its  extortion  of  huge  amounts  of 
money  from  the  Oulf  Oil  Corporation  and 
other  companies;  Its  suppression  of  freedom 
of  speech;  Its  silencing  of  the  academic 
community;  Its  attaclcs  on  ecclesiastical  au- 
thorities; Its  •  perversion  of  the  courts 
and  of  the  democratic  process;  to  all  of 
which  so  many  of  you  have  already  given 
testimony. 

Why  then  do  we  Americans,  a  nation  with 
a  history  of  attachment  to  Christian  hu- 
manitarian values,  continue  to  support  such 
a  brutal,  fascistlc,  dictatorial  and  Immoral 
regime? 

And  I  ask  you  all,  how  do  we  overcome 
the  tragic  inconsistency  between  our  uphold- 
ing these  values  and  the  support  of  a  regime 
guilty  of  mysterious  deaths,  barbaric  Inci- 
dents of  torture  and  the  continued  suspen- 
sion of  the  will  of  the  Korean  people? 

As  you  know  my  dear  friends,  we  hear 
many  different  answers  to  this  question 
among  which  concern  our  relations  with 
Japan,  the  maintenance  of  the  Pacific  line 
of  defense  from  Korea  to  Australia  and  the 
advantage  of  Korea  as  a  trading  partner.  But 
perhaps  the  most  often  heard  Justification 
comes  from  that  chorus  of  replies  to  the 
effect  that  we  must  protect  the  National 
Security  of  Korea  from  communist  expan- 
sion from  the  North. 

And,  secondarily,  we  often  hear  references 
to  the  "Korean  economic  miracle",  the  need 
for  a  strong  and  authoritarian  government 
to  raise  the  social  and  economic  level  of  the 
ordinary  Korean. 

Ladles  and  gentlemen,  I  am  convinced  that 
until  we  can  solve  the  so-called  North  and 
South  problem  and  dispose  of  the  underlying 
Issue  involved,  namely.  National  Security,  it 
will  be  difficult,  if  not  Impossible,  to  solve 
the  Human  Rights  problems  In  Korea. 
I  said  in  1974: 

"In  fact,  subsequent  to  1969,  there  appears 
to  have  been  a  change  of  policy  in  North 
Korea  away  from  armed  intervention.  They 
seem  to  have  given  up  on  the  question  of 
Internal  revolt.  The  decision  was  made,  al- 
though gradually,  to  engage  in  more  direct 
contact  via  plans  for  unification  and  the 
opening  of  a  dialogue  with  South  Korea  on 
this  issue.  Initially,  in  1971,  meetings  were 
held  through  the  auspices  of  the  Red  Cross, 
and  on  July  4,  1972,  both  North  and  South 
agreed -on  the  peaceful  unification  of  Korea. 
Simultaneously,  the  North  Koreans  stepped 
up  diplomatic  activity  abroad  and,  in  fact, 
many  of  the  ideas  on  unification  have  origi- 
nated in  North  Korea  rather  than  South 
Korea.  It  is,  therefore,  the  conclusion  of  this 
report  that  internal  and  external  threats  to 
the  security  of  the  State  are  not  sufficient  to 
Justify  the  Park  regime.  Indeed,  it  is  sug- 
gested that  these  repressions  have  as  their 
Inunedlate  goal  the  satisfaction  of  Park's 
ever-present  desire  for  total  autocratic  and 
totalitarian  power  over  his  people." 

I  repeat  that  statement  here  tonight  and, 
indeed,  feel  that  this  argxmient  is  even 
stronger  today. 

To  my  mind  there  is  no  question  about  the 
relative  strength  of  the  two  Koreas.  The 
South,  both  militarily  and  economically.  Is 
much  more  the  stronger  of  the  two. 

Let  us  compare  some  military  statistics 
developed  by  Don  Renard  and  the  Center  for 
International  Policy. 

Comparison  of  armed  forces 

North  Korea  South  Korea 

Population        17, 3S4. 000  36, 638. 000 

Total 

Armed 

forces  612, 000  635, 000 

Total  arms 

Imports  $1,000,000,000  $3,000,000,000 
Military 

budget 

in   1977  $1,060,000,000         $1,900,000,000 
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Army  ...  440,000  860,000 

Reserves  260,  000  1.  000,  000 
Paramilitary/ 

military  1,800,000  2,700,000 

Let  us  now  compare  some  economic  statis- 
tics. The  striking  differences  In  the  gross 
national  products  are  reflected  In  the  follow- 
ing figures: 

[Inbillions] 

Year  North  Korea    South  Korea 

1971   4.9  10.2 

1972   6.3  11.8 

1973 6.7  14.0 

1974  6.6  ie.T 

1976    7.0  19.6 

The  overall  percentage  Increase,  therefore, 
between  1971  and  1975  amounts  to  43  percent 
for  North  Korea  and  92  percent  for  South 
Korea. 

The  gross  national  product/per  capita  in 

1975  was  $388  for  North  Korea,  with  a  popu- 
lation of  17.3  million  and  $495  for  South 
Korea  with  a  population  of  35.6  million. 

There  are  other  Indications  of  relative 
strength.  North  Korea  is  defaulting  on  Its 
foreign  loans  to  Japan  and  Western  Euro- 
pean countries.  Recently,  it  declared  a  mora- 
torium on  loan  payments  because  of  acute 
shortages  of  foreign  exchange  and  insuffi- 
cient aid  receipts.  Incidentally,  the  former 
indicates  that  the  North  has  not  been  re- 
ceiving sufficient  aid  from  its  friends  and 
allies,  who  evidently  have  reduced  their  aid 
and  grants  to  the  North. 

In  the  South,  however,  no  such  situation 
exists.  On  the  contrary,  over  the  last  three 
years,  the  South  has  received  4.3  billion  dol- 
lars from  the  United  States  and  other  multi- 
lateral sources  with  the  resulting  strength- 
ening of  its  economy. 

It  Is  reasonable  to  assume  that  these 
trends  will  continue.  The  United  States 
plans,  as  It  retires  Its  military  personnel 
from  the  peninsula,  to  replace  these  troops 
with  huge  military  credits  and  grants. 

As  our  dialogue  develops  with  the  Peoples 
Republic  of  China  we  will  further  dilute  the 
ability  of  the  North  to  wage  war  since  the 
North  Korea  military  establishment  neces- 
sarily must  depend  on  Chinese  and/or  Rus- 
sian support  should  It  extend  Its  line  of  mili- 
tary operations. 

This  same  effect  will  occur  as  we,  hope- 
fully, develop  the  relationship  of  "detente" 
with  the  Soviet  Union  with  new  trade  and 
disarmament  agreements. 

I  believe  It  can  be  argued,  therefore,  that 
there  Is  no  real  likelihood  of  war;  that  the 
North  Is  not  a  real  military  threat  to  the 
South,  nor  Is  it  an  economic  threat  to  the 
survival  of  the  South.  It  becomes  more  and 
more  obvious  to  me,  as  Indeed  It  did  In  1974, 
that  the  entire  security  problem  has  been 
used  by  the  South  In  order  to  perpetuate  the 
personal  power  of  President  Park  and  his  as- 
sociates in  the  military  and  elsewhere.  To 
those  who  say  that  Korea  needs  an  authori- 
tarian regime  to  develop  Its  economy  and/or 
to  sustain  ita  "miraculous  economic  growth", 
I  say  that  one  should  take  a  close  look  at 
the  economic  rights  of  the  average  worker  in 
Korea  who  is  paid  one  of  the  lowest  level 
wages  In  the  world.  One-fourth  to  one-fifth 
of  the  comparable  wages  In  Japan  and  one- 
fifteenth  to  one- twentieth  of  the  American 
worker.  One  should  look  at  the  Park  record 
of  the  suppression  of  labor  unions  and  at  Its 
exploitation  of  young  female  workers  which 
are  required  to  work  as  much  as  16  hours  a 
day.  The  price  paid  for  the  "miracle"  is  the 
exploiting  of  the  ordinary  Korean  worker  by 
maintaining  low  wages  and  long  working 
hours. 

And  so  my  friends,  I  would  recommend 
that  we  in  the  United  States  consider  taking 
some  of  the  following  measures: 

1.  Develop  new  Initiatives  to  reopen  a 
North-South  dialogue  by  direct  contact  with 
the  North  Koreans.  I  have  in  mind  the  be- 
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ginning  of  a  rapprochement  similar  to  the 
ones  we  are  now  developing  with  Cuba  and 
Vietnam.  Perhaps,  some  of  our  legislators 
should  begin  to  visit  North  Korea  like  many 
are  visiting  Cuba  and  Vietnam. 

2.  Perhaps  our  business  community  should 
open  preliminary  trade  discussions  similar 
to  those  being  held  with  the  Soviet  Union 
and  China. 

3.  Perhaps  non-government  groups  such 
as  the  ICJ  should  begin  to  have  exchanges 
with  their  legal  counterparts  In  North  Korea. 

4.  Perhaps  we  should  Invite  North  Koreans 
to  visit  with  us  here  In  the  United  States 
and  to  visit  our  farms  and  our  factories. 
Perhaps  in  this  way  we  can  begin  to  break 
down  the  main  obstacle  to  the  protection  of 
Human  Rights  in  Korea,  the  so-called 
"threat  from  the  North". 

These  are  the  main  thoughte  I  would  like 
to  leave  with  you  this  evening. 

In  closing  I  would  like  to  end  in  a  sense, 
where  I  began,  and  that  is  with  a  personal 
gesture  of  faith  in  the  courage  and  reso- 
luteness of  the  Korean  people.  It  is  best 
summed  up  In  the  words  of  one  of  its  most 
outspoken  leaders,  that  great  and  undaunted 
Korean  patriot,  Kim  Dae  Jung,  when  he 
said: 

"I  believe  in  my  freedom-loving  people 
who  long  ago  learned  to  endure  suppression 
and  adversity,  who  will  eventually  go  for- 
ward and  restore  democratic  freedom.  Only 
when  democratic  forces  In  Asia  take  deep 
root  and  grow  will  the  sacrifice  of  34,000 
young  Americans  In  Korea  and  45,000  In 
Vietnam  prove  to  have  been  worth  their 
heavy  cost." 

I  remember  his  last  words  to  me  when  I 
left  him  on  Saturday,  July  7,  1974,  "Mr. 
Butler,  I  have  faith  In  my  people  and  In  my 

Ood.   For  me.   there   are   only   two   ways 

survival  or  death." 


HEWS  ANTISMOKING  DRIVE 
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or   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  WAXMAN.  Mr.  Speaker.  January 
11.  1978,  on  the  14th  anniversary  of  the 
first  report  by  the  Surgeon  General  link- 
ing smoking  to  lung  cancer,  HEW  Secre- 
tary Califano  announced  a  stepped  up 
Government  campaign  against  cigarette 
smoking. 

Most  of  the  HEW  initiative  will  be  di- 
rected at  increasing  public  awareness  of 
the  hazards  of  smoking.  Too  few  Ameri- 
cans realize  that: 

Last  year,  smoking  led  to  220,000 
deaths  from  heart  disease;  78.000  lung 
cancer  deaths,  and  22,000  deaths  from 
other  cancers,  including  cancer  of  the 
mouth,  esophagus,  pancreas,  kidney,  and 
bladder; 

Forty  percent  of  all  cancer  in  males 
Is  caused  by  smoking ; 

Eighty-five  percent  of  deaths  from 
bronchitis,  emphysema,  and  other  lung 
disease  are  preventable;  and 

Smoking  by  pregnant  mothers  can  do 
serious  harm  to  their  unborn  children 
who  may  be  stillborn  or  developmentaUy 
harmed  by  smoking. 

And  of  course,  behind  all  these  numeri- 
cal statistics  is  the  heartbreak  which 
cannot  be  calculated  of  a  family  watch- 
ing with  grief  and  sadness  a  loved  one 
die  from  a  preventable  case  of  cancer. 

I  feel  that  Secretary  Califano  has 
taken  on  a  major  public  health  problem, 
and  this  is  an  important  HEW  Initiative 
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on  which  all  Members  of  Congress  should 
inform  themselves.  But  I  would  em- 
phasize that  it  is  only  a  first  step.  If  we 
earnestly  want  to  discourage  our  young 
people  from  starting  to  smoke,  and  if  we 
want  to  encourage  smokers  to  quit,  con- 
tinuing Federal  subsidies  for  tobacco 
does  not  seem  sensible. 

The  plan  Mr.  Califano  announced  will 
■  expend  only  $23  million  dollars  a  year. 
This  is  barely  a  third  of  what  the  Federal 
Government  spends  annually  to  subsi- 
dize tobacco,  and  it  is  eclipsed  by  what 
the  cigarette  manufacturers  spend  on 
advertising  their  product. 

There  are  those  who  say  that  smok- 
ing is  purely  a  private  matter  in  which 
the  Federal  Government  has  no  legiti- 
mate interest.  However,  it  must  be  re- 
called that  nonsmokers  have  rights  too. 
In  the  final  analysis  the  decision  to  en- 
gage in  a  self-destructive  habit  is  a  de- 
cision the  individual  will  make.  Govern- 
ment prohibition  is  not  the  answer,  but 
providing  separate  areas  for  smokers 
and  nonsmokers  to  protect  the  rights  of 
both  is  legitimate  and  should  be  encour- 
aged. 

Smoking  is  a  legitimate  Government 
concern  when  health  costs  of  treating 
cancer  caused  by  cigarettes  reaches  $5 
billion  a  year,  and  at  least  $12  billion  is 
wasted  in  lost  productivity  and  wages. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  the  Environment, 
I  am  proud  that  "The  National  Con- 
sumer Health  Information  and  Health 
Promotion  Act  of  1976,"  which  was  spon- 
sored by  our  Chairman  Paul  G.  Rogers, 
provided  much  of  the  authority  for  Mr. 
Califano's  antismoking  initiative.  If  the 
Federal  Government  seeks  the  cure  for 
cancer  it  must  also  relentlessly  pursue 
the  causes  of  cancer.  I  close  my  remarks 
by  reprinting  in  the  Record  the  text  of 
Secretary  Califano's  announcement  of 
the  HEW  antismolcing  campaign. 
Address  by  Joseph  a.  Calitano,  Jr. 

I  want  to  thank  you.  Dr.  Terry — for  your 
remarks,  and  for  the  leadership  you  have 
given,  over  the  years,  to  the  public  health 
effort  that  brings  us  here  today.  It  gives  me 
great  pleasure  to  accept  the  chairmanship 
of  National  Education  Week  on  Smoking. 
Two  and  one-half  years  ago  my  son  Joe, 
who  was  then  11  years  old,  told  me  that  the 
best  birthday  present  I  could  give  him  would 
be  to  stop  smoking. 

I  set  about  then  to  give  up  cigarettes. 
And  the  best  present  I  could  give  Joe  turned 
out  to  be  one  of  the  hardest  things  I  have 
ever  tried  to  do. 
Eventually  I  quit,  on  October  21,  1975. 
Two  and  one-half  years  ago,  I  acted  as  a 
father  and  an  individual. 

One  year  ago,  I  t>ecame  secretary  of  the 
cabinet  department  responsible  for  the 
health  of  this  nation. 

It  is  m  that  capacity  I  speak  today.  I  speak 
as  a  Secretary  who  has  been  studying  the 
scientific  evidence  of  smoking  and  health  for 
tbp  past  year. 

I  do  not  bring  to  this  podium  the  zeal  ot 
an  ex-smoker  who  wants  to  convert  the 
world. 

Prom  my  public  work  in  the  past  year,  I 
do  bring  the  frightening  knowledge  that 
cigarette  smoking  Is  Public  Health  Enemy 
Number  One  In  the  United  States.  Prom  my 
private  experience.  I  bring  the  knowledge 
that  to  stop  smoking  can  be  the  most  dif- 
ficult thing  a  human  being  can  do. 

Prom  my  personal  philosophy,  I  bring  a 
profound  and  unyielding  belief  In  freedom. 
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free  will  and  free  choice.  I  treasure  the  na- 
tion which  provides  this  to  218  million 
citizens. 

But  I  recognize  that  a  choice  can  be  free 
only  if  it  is  Informed,  that  a  decision  can 
be  genuinely  voluntary  only  If  it  is  based 
on  all  the  Information. 

As  the  chief  public  health  officials  of  this 
government,  the  Surgeon  General  and  I  are 
determined  to  fulfill  our  responsibility  to 
provide  information  to  permit  American  citi- 
zens to  make  a  genuinely  free  choice  about 
smoking  and  their  own  health.  That  is  one 
of  the  central  objectives  of  the  program  we 
propose  today. 

Fourteen  years  ago  today.  Dr.  Terry  and 
his  colleagues  Issued  the  Surgeon  General's 
Report  on  Smoking  and  Health.  Since  1950. 
evidence  had  been  accumulating  that  a  wide 
range  of  serious  diseases  was  linked  to  ciga- 
rette smoking.  The  Surgeon  General's  Report 
confirmed  that  evidence  beyond  a  reason- 
able scientific  doubt. 

The  1964  report  established  the  causal  link 
between  cigarette  smoking  and  lung  cancer. 
It  suggested  the  strong  connection  between 
smoking  and  heart  disease.  And  it  connected 
smoking  with  other  serious,  even  fatal,  health 
problems  such  as  chronic  bronchitis  and 
emphysema.  Since  then,  the  evidence  Unk- 
ing these  killers  to  smoking  has  be- 
come overwhelming. 

The  Surgeon  General's  Report  has  been 
the  basis  for  a  wide  range  of  efforts  to  re- 
duce the  ravages  of  smoking  on  the  Nation's 
health.  In  the  fourteen  years  since  the  re- 
port was  published,  we  have  made  real 
progress. 

Smokers  In  America  have  become  a  de- 
clining minority.  In  1964.  more  than  half 
the  men  in  America  were  smokers;  today 
only  39  percent  smoke.  There  are  today  14 
million  more  ex-smokers  In  America  than 
there  were  in  1964. 

Twenty-eight  states  have  passed  laws  re- 
stricting smoking  In  public  places  and  in 
health  facilities. 

The  commercial  airlines,  and  many  stores, 
restaurants  and  public  buildings,  limit 
smoking. 

Many  smokers,  concerned  about  the  dan- 
gers of  smoking,  have  switched  to  lower-tar 
and  lower-nicotine  brands. 

Across  the  nation,  public  Interest  groups 
have  organized  to  discourage  smoking— and 
to  assert  the  right  of  nonsmokers  to  celan 
air  in  offices  and  public  places. 

Since  1966,  every  package  of  cigarettes  has 
carried  a  warning  about  the  health  dangers 
of  smoking;  since  1971.  broadcast  cigarette 
advertising  has  been  banned. 

Finally,  the  etiquette  of  smoking  has 
changed,  slowly  but  perceptibly.  Once  the 
smoker  asked.  "Would  you  like  a  cigarette?" 
Today  the  question  is,  "Do  you  mind  if  I 
smoke?"  And  more  and  more  non-smokers 
are  finding  the  courage  to  answer  with  a 
polite  but  emphatic,  "Yes,  I  do  mind." 

Clearly,  a  great  deal  has  been  accom- 
plished in  these  past  fourteen  years.  And 
many  of  those  accomplishments  are  the  work 
of  organizations  like  those  represented  here 
today:  the  American  Cancer  Society,  the 
American  Heart  Association,  the  American 
Lung  Association,  and  many  others. 

But  clearly,  much  remains  to  be  done.  For. 
in  spite  of  all  the  encouragement  we  have 
given  them  not  to  smoke,  the  people  of  the 
United  States  are  still  among  the  world's 
heaviest  smokers.  In  1976.  they  bought  626 
billion  cigarettes. 

One  of  the  most  alarming  developments 
since  1964  has  been  the  dramatic  Increase  in 
smoking  by  young  women  between  13  and 
19 — the  percentage  of  teenage  girls  who 
smoke  has  almost  doubled.  The  difference  in 
smoking  rates  between  teenage  boys  and 
girls  has  disappeared;  girls  are  now  as  likely 
as  boys  to  smoke. 

And  the  pre-teen  situation  Is  even  more 
frightening.  In  a  major  urban  area  on  the 
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west  coast,  1  out  of  20  children  is  smoking 
by  age  11.  Just  one  year  older,  at  age  12,  thla 
figure  skyrockets  to  1  out  of  5. 

Each  year,  several  hundred  milUon  dol- 
lars In  cigarette  advertising — and  the  power- 
ful habituating  effect  of  cigarette  smoking 

are  a  potent  combination.  They  add  up  to 
some  shocking  facts  about  disease  and  death 
In  America: 

Last  year,  smoking  was  a  major  factor  In 
220,000  deaths  from  heart  disease;  78,000 
lung  cancer  deaths;  and  22,000  deaths  from 
other  cancers,  including  cancer  of  the  mouth, 
cancer  of  the  esophagus,  cancer  of  the  pan- 
creas, cancer  of  the  kidney  and  cancer  of 
the  bladder. 

40  percent  of  all  cancer  in  males  Is  caused 
by  smoking. 

85  percent  of  deaths  from  bronchitis,  em- 
physema and  other  lung  disease  would  not 
happen— if  people  would  stop  smoking. 

Most  tragically,  we  now  know  that  unborn 
children  whose  mothers  smoke  during  preg- 
nancy may  be  stillborn  or  developmentaUy 
deficient  because  of  Chelr  mothers'  heavy 
smoking. 

These  facts  mean  that  people  who  smoke 
are  committing  slow-motion  suicide.  The 
cost  in  grief  and  sadness  for  the  families  of 
the  victims  is  beyond  calculation.  And  the 
economic  cost  is  almost  beyond  belief:  each 
year,  according  to  estimates,  smoking  adds 
between  $5  and  $7  billion  to  health-care 
costs;  the  cost  of  lost  productivity,  wages  and 
absenteeism  by  smoking  is  $12  to  $18  billion, 
absenteeism  caused  by  smoking  is  $12  to  $18 
billion. 

Research  since  the  1964  Surgeon  General's 
Report  has  proven  that  smoking  is  even  more 
dangerous  than  we  originally  believed:  it  ac- 
counts for  even  more  diseases  and  disorders 
than  we  realized  fourteen  years  ago : 

Women  who  take  birth  control  pills,  for 
example— particularly  women  aged  30  and 
over — are  up  to  50  times  more  likely  to  have 
heart  attacks  if  they  smoke. 

Recent  experiments  have  shown  that  babies 
absorb  nicotine  before  birth,  with  clear  ef- 
fects on  their  respiration  and  other  vital 
signs. 

There  is  evidence  that  certain  industrial 
workers  who  smoke,  particularly  asbestos  and 
cement  workers,  run  dramatically  greater 
rislcs  of  cancer  and  other  lung  disease  because 
smoking  interacts  with  other  dangerous 
substances. 

So  the  evidence  of  fourteen  years :  fourteen 
years  of  intensive  biomedical  research:  four- 
teen years  of  expensive  effort  by  the  most 
skilled  physicians  and  experts  in  epidemi- 
ology is  clear;  it  cannot  be  ignored.  Smoking 
ruins  health.  Smoking  kills. 

Virtually  all  physicians  accept  this  evi- 
dence; in  no  professional  group  has  the  de- 
cline in  smoking  been  greater.  And  virtually 
all  the  public  accepts  this  evidence.  I  know 
of  no  parents  who  want  their  children  to 
smoke. 

In  fact,  most  smokers  accept  this  evi- 
dence: 80  percent  agree  that  smoking  is 
harmful;  a  majority  of  current  smokers  have 
tried  at  some  time  to  quit,  but  they  have 
failed — often,  because  they  are  addicted. 

Those  who  Ignore  these  facts  are  indulging 
in  the  most  dangerous  kind  of  wishful  think- 
ing: they  are,  quite  literally,  whistling  past 
the  cemetery  in  their  search  for  a  way  to 
rationalize  a  habit  that  can  become  a  dan- 
gerous dependency. 

The  few — mostly  in  the  cigarette  indus- 
try— who  attempt  to  refute  this  overwhelm- 
ing consensus  of  the  experts  are  a  self- 
interested  minority.  Their  attempts  to  deny 
the  overwhelming  medical  evidence  about 
smoking  and  health  are.  In  essence,  an  at- 
tack upon  science. 

The  fact  that  Americans  are  still  among 
the  world's  heaviest  smokers;  the  fact  that 
disease  and  death  associated  with  smoking 
are  so  widespread  and  costly;  the  fact  that 
new  evidence  implicates  smoking  in  other 
serious  diseases — all  these  facta  point  to  one 
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periods  of  detention  of  political  prisoners; 
Its  kidnapping  of  Kim  Dae  Jung,  Its  brib- 
ery of  American  legislators  and  other  of- 
ficials; Its  extortion  of  huge  amounts  of 
money  from  the  Oulf  Oil  Corporation  and 
other  companies;  Its  suppression  of  freedom 
of  speech;  Its  silencing  of  the  academic 
community;  Its  attaclcs  on  ecclesiastical  au- 
thorities; Its  •  perversion  of  the  courts 
and  of  the  democratic  process;  to  all  of 
which  so  many  of  you  have  already  given 
testimony. 

Why  then  do  we  Americans,  a  nation  with 
a  history  of  attachment  to  Christian  hu- 
manitarian values,  continue  to  support  such 
a  brutal,  fascistlc,  dictatorial  and  Immoral 
regime? 

And  I  ask  you  all,  how  do  we  overcome 
the  tragic  inconsistency  between  our  uphold- 
ing these  values  and  the  support  of  a  regime 
guilty  of  mysterious  deaths,  barbaric  Inci- 
dents of  torture  and  the  continued  suspen- 
sion of  the  will  of  the  Korean  people? 

As  you  know  my  dear  friends,  we  hear 
many  different  answers  to  this  question 
among  which  concern  our  relations  with 
Japan,  the  maintenance  of  the  Pacific  line 
of  defense  from  Korea  to  Australia  and  the 
advantage  of  Korea  as  a  trading  partner.  But 
perhaps  the  most  often  heard  Justification 
comes  from  that  chorus  of  replies  to  the 
effect  that  we  must  protect  the  National 
Security  of  Korea  from  communist  expan- 
sion from  the  North. 

And,  secondarily,  we  often  hear  references 
to  the  "Korean  economic  miracle",  the  need 
for  a  strong  and  authoritarian  government 
to  raise  the  social  and  economic  level  of  the 
ordinary  Korean. 

Ladles  and  gentlemen,  I  am  convinced  that 
until  we  can  solve  the  so-called  North  and 
South  problem  and  dispose  of  the  underlying 
Issue  involved,  namely.  National  Security,  it 
will  be  difficult,  if  not  Impossible,  to  solve 
the  Human  Rights  problems  In  Korea. 
I  said  in  1974: 

"In  fact,  subsequent  to  1969,  there  appears 
to  have  been  a  change  of  policy  in  North 
Korea  away  from  armed  intervention.  They 
seem  to  have  given  up  on  the  question  of 
Internal  revolt.  The  decision  was  made,  al- 
though gradually,  to  engage  in  more  direct 
contact  via  plans  for  unification  and  the 
opening  of  a  dialogue  with  South  Korea  on 
this  issue.  Initially,  in  1971,  meetings  were 
held  through  the  auspices  of  the  Red  Cross, 
and  on  July  4,  1972,  both  North  and  South 
agreed -on  the  peaceful  unification  of  Korea. 
Simultaneously,  the  North  Koreans  stepped 
up  diplomatic  activity  abroad  and,  in  fact, 
many  of  the  ideas  on  unification  have  origi- 
nated in  North  Korea  rather  than  South 
Korea.  It  is,  therefore,  the  conclusion  of  this 
report  that  internal  and  external  threats  to 
the  security  of  the  State  are  not  sufficient  to 
Justify  the  Park  regime.  Indeed,  it  is  sug- 
gested that  these  repressions  have  as  their 
Inunedlate  goal  the  satisfaction  of  Park's 
ever-present  desire  for  total  autocratic  and 
totalitarian  power  over  his  people." 

I  repeat  that  statement  here  tonight  and, 
indeed,  feel  that  this  argxmient  is  even 
stronger  today. 

To  my  mind  there  is  no  question  about  the 
relative  strength  of  the  two  Koreas.  The 
South,  both  militarily  and  economically.  Is 
much  more  the  stronger  of  the  two. 

Let  us  compare  some  military  statistics 
developed  by  Don  Renard  and  the  Center  for 
International  Policy. 

Comparison  of  armed  forces 

North  Korea  South  Korea 

Population        17, 3S4. 000  36, 638. 000 

Total 

Armed 

forces  612, 000  635, 000 

Total  arms 

Imports  $1,000,000,000  $3,000,000,000 
Military 

budget 

in   1977  $1,060,000,000         $1,900,000,000 
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Army  ...  440,000  860,000 

Reserves  260,  000  1.  000,  000 
Paramilitary/ 

military  1,800,000  2,700,000 

Let  us  now  compare  some  economic  statis- 
tics. The  striking  differences  In  the  gross 
national  products  are  reflected  In  the  follow- 
ing figures: 

[Inbillions] 

Year  North  Korea    South  Korea 

1971   4.9  10.2 

1972   6.3  11.8 

1973 6.7  14.0 

1974  6.6  ie.T 

1976    7.0  19.6 

The  overall  percentage  Increase,  therefore, 
between  1971  and  1975  amounts  to  43  percent 
for  North  Korea  and  92  percent  for  South 
Korea. 

The  gross  national  product/per  capita  in 

1975  was  $388  for  North  Korea,  with  a  popu- 
lation of  17.3  million  and  $495  for  South 
Korea  with  a  population  of  35.6  million. 

There  are  other  Indications  of  relative 
strength.  North  Korea  is  defaulting  on  Its 
foreign  loans  to  Japan  and  Western  Euro- 
pean countries.  Recently,  it  declared  a  mora- 
torium on  loan  payments  because  of  acute 
shortages  of  foreign  exchange  and  insuffi- 
cient aid  receipts.  Incidentally,  the  former 
indicates  that  the  North  has  not  been  re- 
ceiving sufficient  aid  from  its  friends  and 
allies,  who  evidently  have  reduced  their  aid 
and  grants  to  the  North. 

In  the  South,  however,  no  such  situation 
exists.  On  the  contrary,  over  the  last  three 
years,  the  South  has  received  4.3  billion  dol- 
lars from  the  United  States  and  other  multi- 
lateral sources  with  the  resulting  strength- 
ening of  its  economy. 

It  Is  reasonable  to  assume  that  these 
trends  will  continue.  The  United  States 
plans,  as  It  retires  Its  military  personnel 
from  the  peninsula,  to  replace  these  troops 
with  huge  military  credits  and  grants. 

As  our  dialogue  develops  with  the  Peoples 
Republic  of  China  we  will  further  dilute  the 
ability  of  the  North  to  wage  war  since  the 
North  Korea  military  establishment  neces- 
sarily must  depend  on  Chinese  and/or  Rus- 
sian support  should  It  extend  Its  line  of  mili- 
tary operations. 

This  same  effect  will  occur  as  we,  hope- 
fully, develop  the  relationship  of  "detente" 
with  the  Soviet  Union  with  new  trade  and 
disarmament  agreements. 

I  believe  It  can  be  argued,  therefore,  that 
there  Is  no  real  likelihood  of  war;  that  the 
North  Is  not  a  real  military  threat  to  the 
South,  nor  Is  it  an  economic  threat  to  the 
survival  of  the  South.  It  becomes  more  and 
more  obvious  to  me,  as  Indeed  It  did  In  1974, 
that  the  entire  security  problem  has  been 
used  by  the  South  In  order  to  perpetuate  the 
personal  power  of  President  Park  and  his  as- 
sociates in  the  military  and  elsewhere.  To 
those  who  say  that  Korea  needs  an  authori- 
tarian regime  to  develop  Its  economy  and/or 
to  sustain  ita  "miraculous  economic  growth", 
I  say  that  one  should  take  a  close  look  at 
the  economic  rights  of  the  average  worker  in 
Korea  who  is  paid  one  of  the  lowest  level 
wages  In  the  world.  One-fourth  to  one-fifth 
of  the  comparable  wages  In  Japan  and  one- 
fifteenth  to  one- twentieth  of  the  American 
worker.  One  should  look  at  the  Park  record 
of  the  suppression  of  labor  unions  and  at  Its 
exploitation  of  young  female  workers  which 
are  required  to  work  as  much  as  16  hours  a 
day.  The  price  paid  for  the  "miracle"  is  the 
exploiting  of  the  ordinary  Korean  worker  by 
maintaining  low  wages  and  long  working 
hours. 

And  so  my  friends,  I  would  recommend 
that  we  in  the  United  States  consider  taking 
some  of  the  following  measures: 

1.  Develop  new  Initiatives  to  reopen  a 
North-South  dialogue  by  direct  contact  with 
the  North  Koreans.  I  have  in  mind  the  be- 
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ginning  of  a  rapprochement  similar  to  the 
ones  we  are  now  developing  with  Cuba  and 
Vietnam.  Perhaps,  some  of  our  legislators 
should  begin  to  visit  North  Korea  like  many 
are  visiting  Cuba  and  Vietnam. 

2.  Perhaps  our  business  community  should 
open  preliminary  trade  discussions  similar 
to  those  being  held  with  the  Soviet  Union 
and  China. 

3.  Perhaps  non-government  groups  such 
as  the  ICJ  should  begin  to  have  exchanges 
with  their  legal  counterparts  In  North  Korea. 

4.  Perhaps  we  should  Invite  North  Koreans 
to  visit  with  us  here  In  the  United  States 
and  to  visit  our  farms  and  our  factories. 
Perhaps  in  this  way  we  can  begin  to  break 
down  the  main  obstacle  to  the  protection  of 
Human  Rights  in  Korea,  the  so-called 
"threat  from  the  North". 

These  are  the  main  thoughte  I  would  like 
to  leave  with  you  this  evening. 

In  closing  I  would  like  to  end  in  a  sense, 
where  I  began,  and  that  is  with  a  personal 
gesture  of  faith  in  the  courage  and  reso- 
luteness of  the  Korean  people.  It  is  best 
summed  up  In  the  words  of  one  of  its  most 
outspoken  leaders,  that  great  and  undaunted 
Korean  patriot,  Kim  Dae  Jung,  when  he 
said: 

"I  believe  in  my  freedom-loving  people 
who  long  ago  learned  to  endure  suppression 
and  adversity,  who  will  eventually  go  for- 
ward and  restore  democratic  freedom.  Only 
when  democratic  forces  In  Asia  take  deep 
root  and  grow  will  the  sacrifice  of  34,000 
young  Americans  In  Korea  and  45,000  In 
Vietnam  prove  to  have  been  worth  their 
heavy  cost." 

I  remember  his  last  words  to  me  when  I 
left  him  on  Saturday,  July  7,  1974,  "Mr. 
Butler,  I  have  faith  In  my  people  and  In  my 

Ood.   For  me.   there   are   only   two   ways 

survival  or  death." 


HEWS  ANTISMOKING  DRIVE 


HON.  HENRY  A.  WAXMAN 


or   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  WAXMAN.  Mr.  Speaker.  January 
11.  1978,  on  the  14th  anniversary  of  the 
first  report  by  the  Surgeon  General  link- 
ing smoking  to  lung  cancer,  HEW  Secre- 
tary Califano  announced  a  stepped  up 
Government  campaign  against  cigarette 
smoking. 

Most  of  the  HEW  initiative  will  be  di- 
rected at  increasing  public  awareness  of 
the  hazards  of  smoking.  Too  few  Ameri- 
cans realize  that: 

Last  year,  smoking  led  to  220,000 
deaths  from  heart  disease;  78.000  lung 
cancer  deaths,  and  22,000  deaths  from 
other  cancers,  including  cancer  of  the 
mouth,  esophagus,  pancreas,  kidney,  and 
bladder; 

Forty  percent  of  all  cancer  in  males 
Is  caused  by  smoking ; 

Eighty-five  percent  of  deaths  from 
bronchitis,  emphysema,  and  other  lung 
disease  are  preventable;  and 

Smoking  by  pregnant  mothers  can  do 
serious  harm  to  their  unborn  children 
who  may  be  stillborn  or  developmentaUy 
harmed  by  smoking. 

And  of  course,  behind  all  these  numeri- 
cal statistics  is  the  heartbreak  which 
cannot  be  calculated  of  a  family  watch- 
ing with  grief  and  sadness  a  loved  one 
die  from  a  preventable  case  of  cancer. 

I  feel  that  Secretary  Califano  has 
taken  on  a  major  public  health  problem, 
and  this  is  an  important  HEW  Initiative 
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on  which  all  Members  of  Congress  should 
inform  themselves.  But  I  would  em- 
phasize that  it  is  only  a  first  step.  If  we 
earnestly  want  to  discourage  our  young 
people  from  starting  to  smoke,  and  if  we 
want  to  encourage  smokers  to  quit,  con- 
tinuing Federal  subsidies  for  tobacco 
does  not  seem  sensible. 

The  plan  Mr.  Califano  announced  will 
■  expend  only  $23  million  dollars  a  year. 
This  is  barely  a  third  of  what  the  Federal 
Government  spends  annually  to  subsi- 
dize tobacco,  and  it  is  eclipsed  by  what 
the  cigarette  manufacturers  spend  on 
advertising  their  product. 

There  are  those  who  say  that  smok- 
ing is  purely  a  private  matter  in  which 
the  Federal  Government  has  no  legiti- 
mate interest.  However,  it  must  be  re- 
called that  nonsmokers  have  rights  too. 
In  the  final  analysis  the  decision  to  en- 
gage in  a  self-destructive  habit  is  a  de- 
cision the  individual  will  make.  Govern- 
ment prohibition  is  not  the  answer,  but 
providing  separate  areas  for  smokers 
and  nonsmokers  to  protect  the  rights  of 
both  is  legitimate  and  should  be  encour- 
aged. 

Smoking  is  a  legitimate  Government 
concern  when  health  costs  of  treating 
cancer  caused  by  cigarettes  reaches  $5 
billion  a  year,  and  at  least  $12  billion  is 
wasted  in  lost  productivity  and  wages. 

As  a  member  of  the  House  Subcom- 
mittee on  Health  and  the  Environment, 
I  am  proud  that  "The  National  Con- 
sumer Health  Information  and  Health 
Promotion  Act  of  1976,"  which  was  spon- 
sored by  our  Chairman  Paul  G.  Rogers, 
provided  much  of  the  authority  for  Mr. 
Califano's  antismoking  initiative.  If  the 
Federal  Government  seeks  the  cure  for 
cancer  it  must  also  relentlessly  pursue 
the  causes  of  cancer.  I  close  my  remarks 
by  reprinting  in  the  Record  the  text  of 
Secretary  Califano's  announcement  of 
the  HEW  antismolcing  campaign. 
Address  by  Joseph  a.  Calitano,  Jr. 

I  want  to  thank  you.  Dr.  Terry — for  your 
remarks,  and  for  the  leadership  you  have 
given,  over  the  years,  to  the  public  health 
effort  that  brings  us  here  today.  It  gives  me 
great  pleasure  to  accept  the  chairmanship 
of  National  Education  Week  on  Smoking. 
Two  and  one-half  years  ago  my  son  Joe, 
who  was  then  11  years  old,  told  me  that  the 
best  birthday  present  I  could  give  him  would 
be  to  stop  smoking. 

I  set  about  then  to  give  up  cigarettes. 
And  the  best  present  I  could  give  Joe  turned 
out  to  be  one  of  the  hardest  things  I  have 
ever  tried  to  do. 
Eventually  I  quit,  on  October  21,  1975. 
Two  and  one-half  years  ago,  I  acted  as  a 
father  and  an  individual. 

One  year  ago,  I  t>ecame  secretary  of  the 
cabinet  department  responsible  for  the 
health  of  this  nation. 

It  is  m  that  capacity  I  speak  today.  I  speak 
as  a  Secretary  who  has  been  studying  the 
scientific  evidence  of  smoking  and  health  for 
tbp  past  year. 

I  do  not  bring  to  this  podium  the  zeal  ot 
an  ex-smoker  who  wants  to  convert  the 
world. 

Prom  my  public  work  in  the  past  year,  I 
do  bring  the  frightening  knowledge  that 
cigarette  smoking  Is  Public  Health  Enemy 
Number  One  In  the  United  States.  Prom  my 
private  experience.  I  bring  the  knowledge 
that  to  stop  smoking  can  be  the  most  dif- 
ficult thing  a  human  being  can  do. 

Prom  my  personal  philosophy,  I  bring  a 
profound  and  unyielding  belief  In  freedom. 
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free  will  and  free  choice.  I  treasure  the  na- 
tion which  provides  this  to  218  million 
citizens. 

But  I  recognize  that  a  choice  can  be  free 
only  if  it  is  Informed,  that  a  decision  can 
be  genuinely  voluntary  only  If  it  is  based 
on  all  the  Information. 

As  the  chief  public  health  officials  of  this 
government,  the  Surgeon  General  and  I  are 
determined  to  fulfill  our  responsibility  to 
provide  information  to  permit  American  citi- 
zens to  make  a  genuinely  free  choice  about 
smoking  and  their  own  health.  That  is  one 
of  the  central  objectives  of  the  program  we 
propose  today. 

Fourteen  years  ago  today.  Dr.  Terry  and 
his  colleagues  Issued  the  Surgeon  General's 
Report  on  Smoking  and  Health.  Since  1950. 
evidence  had  been  accumulating  that  a  wide 
range  of  serious  diseases  was  linked  to  ciga- 
rette smoking.  The  Surgeon  General's  Report 
confirmed  that  evidence  beyond  a  reason- 
able scientific  doubt. 

The  1964  report  established  the  causal  link 
between  cigarette  smoking  and  lung  cancer. 
It  suggested  the  strong  connection  between 
smoking  and  heart  disease.  And  it  connected 
smoking  with  other  serious,  even  fatal,  health 
problems  such  as  chronic  bronchitis  and 
emphysema.  Since  then,  the  evidence  Unk- 
ing these  killers  to  smoking  has  be- 
come overwhelming. 

The  Surgeon  General's  Report  has  been 
the  basis  for  a  wide  range  of  efforts  to  re- 
duce the  ravages  of  smoking  on  the  Nation's 
health.  In  the  fourteen  years  since  the  re- 
port was  published,  we  have  made  real 
progress. 

Smokers  In  America  have  become  a  de- 
clining minority.  In  1964.  more  than  half 
the  men  in  America  were  smokers;  today 
only  39  percent  smoke.  There  are  today  14 
million  more  ex-smokers  In  America  than 
there  were  in  1964. 

Twenty-eight  states  have  passed  laws  re- 
stricting smoking  In  public  places  and  in 
health  facilities. 

The  commercial  airlines,  and  many  stores, 
restaurants  and  public  buildings,  limit 
smoking. 

Many  smokers,  concerned  about  the  dan- 
gers of  smoking,  have  switched  to  lower-tar 
and  lower-nicotine  brands. 

Across  the  nation,  public  Interest  groups 
have  organized  to  discourage  smoking— and 
to  assert  the  right  of  nonsmokers  to  celan 
air  in  offices  and  public  places. 

Since  1966,  every  package  of  cigarettes  has 
carried  a  warning  about  the  health  dangers 
of  smoking;  since  1971.  broadcast  cigarette 
advertising  has  been  banned. 

Finally,  the  etiquette  of  smoking  has 
changed,  slowly  but  perceptibly.  Once  the 
smoker  asked.  "Would  you  like  a  cigarette?" 
Today  the  question  is,  "Do  you  mind  if  I 
smoke?"  And  more  and  more  non-smokers 
are  finding  the  courage  to  answer  with  a 
polite  but  emphatic,  "Yes,  I  do  mind." 

Clearly,  a  great  deal  has  been  accom- 
plished in  these  past  fourteen  years.  And 
many  of  those  accomplishments  are  the  work 
of  organizations  like  those  represented  here 
today:  the  American  Cancer  Society,  the 
American  Heart  Association,  the  American 
Lung  Association,  and  many  others. 

But  clearly,  much  remains  to  be  done.  For. 
in  spite  of  all  the  encouragement  we  have 
given  them  not  to  smoke,  the  people  of  the 
United  States  are  still  among  the  world's 
heaviest  smokers.  In  1976.  they  bought  626 
billion  cigarettes. 

One  of  the  most  alarming  developments 
since  1964  has  been  the  dramatic  Increase  in 
smoking  by  young  women  between  13  and 
19 — the  percentage  of  teenage  girls  who 
smoke  has  almost  doubled.  The  difference  in 
smoking  rates  between  teenage  boys  and 
girls  has  disappeared;  girls  are  now  as  likely 
as  boys  to  smoke. 

And  the  pre-teen  situation  Is  even  more 
frightening.  In  a  major  urban  area  on  the 
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west  coast,  1  out  of  20  children  is  smoking 
by  age  11.  Just  one  year  older,  at  age  12,  thla 
figure  skyrockets  to  1  out  of  5. 

Each  year,  several  hundred  milUon  dol- 
lars In  cigarette  advertising — and  the  power- 
ful habituating  effect  of  cigarette  smoking 

are  a  potent  combination.  They  add  up  to 
some  shocking  facts  about  disease  and  death 
In  America: 

Last  year,  smoking  was  a  major  factor  In 
220,000  deaths  from  heart  disease;  78,000 
lung  cancer  deaths;  and  22,000  deaths  from 
other  cancers,  including  cancer  of  the  mouth, 
cancer  of  the  esophagus,  cancer  of  the  pan- 
creas, cancer  of  the  kidney  and  cancer  of 
the  bladder. 

40  percent  of  all  cancer  in  males  Is  caused 
by  smoking. 

85  percent  of  deaths  from  bronchitis,  em- 
physema and  other  lung  disease  would  not 
happen— if  people  would  stop  smoking. 

Most  tragically,  we  now  know  that  unborn 
children  whose  mothers  smoke  during  preg- 
nancy may  be  stillborn  or  developmentaUy 
deficient  because  of  Chelr  mothers'  heavy 
smoking. 

These  facts  mean  that  people  who  smoke 
are  committing  slow-motion  suicide.  The 
cost  in  grief  and  sadness  for  the  families  of 
the  victims  is  beyond  calculation.  And  the 
economic  cost  is  almost  beyond  belief:  each 
year,  according  to  estimates,  smoking  adds 
between  $5  and  $7  billion  to  health-care 
costs;  the  cost  of  lost  productivity,  wages  and 
absenteeism  by  smoking  is  $12  to  $18  billion, 
absenteeism  caused  by  smoking  is  $12  to  $18 
billion. 

Research  since  the  1964  Surgeon  General's 
Report  has  proven  that  smoking  is  even  more 
dangerous  than  we  originally  believed:  it  ac- 
counts for  even  more  diseases  and  disorders 
than  we  realized  fourteen  years  ago : 

Women  who  take  birth  control  pills,  for 
example— particularly  women  aged  30  and 
over — are  up  to  50  times  more  likely  to  have 
heart  attacks  if  they  smoke. 

Recent  experiments  have  shown  that  babies 
absorb  nicotine  before  birth,  with  clear  ef- 
fects on  their  respiration  and  other  vital 
signs. 

There  is  evidence  that  certain  industrial 
workers  who  smoke,  particularly  asbestos  and 
cement  workers,  run  dramatically  greater 
rislcs  of  cancer  and  other  lung  disease  because 
smoking  interacts  with  other  dangerous 
substances. 

So  the  evidence  of  fourteen  years :  fourteen 
years  of  intensive  biomedical  research:  four- 
teen years  of  expensive  effort  by  the  most 
skilled  physicians  and  experts  in  epidemi- 
ology is  clear;  it  cannot  be  ignored.  Smoking 
ruins  health.  Smoking  kills. 

Virtually  all  physicians  accept  this  evi- 
dence; in  no  professional  group  has  the  de- 
cline in  smoking  been  greater.  And  virtually 
all  the  public  accepts  this  evidence.  I  know 
of  no  parents  who  want  their  children  to 
smoke. 

In  fact,  most  smokers  accept  this  evi- 
dence: 80  percent  agree  that  smoking  is 
harmful;  a  majority  of  current  smokers  have 
tried  at  some  time  to  quit,  but  they  have 
failed — often,  because  they  are  addicted. 

Those  who  Ignore  these  facts  are  indulging 
in  the  most  dangerous  kind  of  wishful  think- 
ing: they  are,  quite  literally,  whistling  past 
the  cemetery  in  their  search  for  a  way  to 
rationalize  a  habit  that  can  become  a  dan- 
gerous dependency. 

The  few — mostly  in  the  cigarette  indus- 
try— who  attempt  to  refute  this  overwhelm- 
ing consensus  of  the  experts  are  a  self- 
interested  minority.  Their  attempts  to  deny 
the  overwhelming  medical  evidence  about 
smoking  and  health  are.  In  essence,  an  at- 
tack upon  science. 

The  fact  that  Americans  are  still  among 
the  world's  heaviest  smokers;  the  fact  that 
disease  and  death  associated  with  smoking 
are  so  widespread  and  costly;  the  fact  that 
new  evidence  implicates  smoking  in  other 
serious  diseases — all  these  facta  point  to  one 
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overwhelming  conclusion.  We  must  do  more. 
If  we  are  serious  about  preventive  health  In 
America,  to  end  this  waste  or  life. 

I  am  today  announcing  a  vigorous  new 
program  on  smoking  and  health:  a  program 
of  public  education,  regulation,  and  re- 
energetlc  efforts,  and  a  renewed  commitment 
from  the  government  department  that  Is 
charged  with  protecting  the  nation's  health. 

BOtrCATION 

The  first  and  most  important  element  of 
this  new  program  on  smoking  and  health 
will  be  a  major  public  information  and  edu- 
cation effort  against  smoking. 

Even  the  most  comprehensive  research; 
even  the  most  convincing  body  of  fact,  is 
useless  If  not  communicated  effectively.  And, 
In  the  last  fourteen  years,  vigorous  public 
Information  efforts  have  done  the  most  to 
encourage  people  In  America  to  stop  smok- 
ing— or  not  to  start. 

We  Intend,  with  the  cooperation  of  dozens 
of  voluntary  health  agencies  and  other 
groups  across  America,  to  step  up  existing 
efforts  to  Inform  and  educate — and  to  launch 
some  major  new  Initiatives. 

Prom  1967  to  1971,  broadcast  announce- 
ments about  smoking  and  health  encouraged 
millions  of  citizens  to  quit  smoking.  But  In 
1971.  cigarette  advertising  was  banned  from 
radio  and  television,  and  the  number  of 
antlsmoking  announcements  decreased 
sharply.  Broadcasters  were  no  longer  legally 
bound,  under  the  fairness  doctrine  of  the 
Federal  Communication  Commission,  to  air 
them. 

We  strongly  believe  that  the  danger  of 
smoking  to  the  public  health  Justifies  an 
Increase  In  the  number  of  broadcast  mes- 
sages on  smoking  and  health. 

I  am  therefore  writing  to  the  heads  of  the 
major  broadcast  networks,  and  to  the 
NaUonaX  Aasoclatlon  of  Broedcaaters.  asking 
that  they  consider.  In  the  Interest  of  public 
health.  Increasing  the  number  of  anti- 
smoking  announcements  they  broadcast. 

The  Department  of  Health,  Education,  and 
Welfare.  In  cooperation  with  the  Federal 
Trade  Commission,  will  petition  the  Federal 
Communications  Commission  to  review  Its 
policies  on  public  service  announcements,  so 
that  more  such  annoucements  will  be  aired 
throughout  the  entire  broadcast  day. 

Beyond  this,  we  are  taking  a  number  of 
other  Informational  and  educational  steps. 
Because  smoking  is  a  habit  that  leads  to 
dependence,  the  only  sure  way  to  stop  smok- 
ing is  not  to  start.  We  will,  therefore,  con- 
centrate many  of  our  efforts  on  prevention 
among  young  people  of  school  age. 

At  a  meeting  this  afternoon,  I  will  urge 
the  Chief  School  Officers  of  the  fifty  states 
to  develop  comprehensive  health-education 
proerama  dealing  with  the  dangers  of  smok- 
ing In  every  school  system  In  the  country. 

I  have  made  the  same  request  in  a  letter  to 
each  one  of  the  Nation's  16,000  school  super- 
intendents, and  have  pledged  cooperation 
and  support  from  HEW  and  the  U.S.  Office  of 
Education. 

The  National  Institute  of  Education  and 
the  National  Institute  of  Child  Health  and 
Human  Development  will  mount  the  most 
penetrating  program  of  research  ever  under- 
taken to  learn  what  motivates  children  and 
teenagers  to  smoke  or  not  to  smoke. 

The  Publlt  Health  Service  and  the  Office  of 
Education  will  develop  a  broad  public  edu- 
cation and  awareness  program  Involving  the 
full  range  of  communications  media  to  mo- 
tivate teenagers — and  pre-teens— not  to 
•moke.  Aa  part  of  thU  public  information 
program,  we  will  develop  and  disseminate  new 
materials  and  techniques  to  help  people  quit 
smoking. 

Finally,  we  will  target  special  Information 
and  education  efforts  at  specific  high-risk 
groups:  pregnant  women.  Industrial  workers 
In  especially  dangerous  occupational  settings. 
and  persona  who  have  health  problems  that 
are  likely  to  be  worsened  by  smoking. 
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An  example,  which  I  am  announcing  today, 
concerns  the  Increased  risks  of  smoking  for 
women  who  use  birth-control  pills.  The  Pood 
and  Drug  Administration  Is  broadly  revising 
Its  labeling  requirements  for  such  pills.  Part 
of  that  revision  will  be  a  prominent  warning 
that  cigarette  smoking  Increases  the  risk  of 
serious  adverse  effects  on  the  heart  and 
blood  vessels,  especially  In  users  who  are  over 
35.  Every  woman  who  takes  the  pill  will 
receive  a  pamphlet  explaining  its  benefits  and 
risks — Including  a  prominent  warning  which 
says,  "Women  who  use  birth-control  pills 
should  not  smoke." 

I  am  also  asking  the  Commissioner  of  Pood 
and  Drugs  systematically  to  Investigate  the 
Interaction  of  smoking  with  other  thera- 
peutic drugs,  so  that  users  who  smoke  can  be 
made  aware  of  the  special  dangers  they  face. 
Whenever  smoking  increases  the  risk  to  the 
Individual  taking  the  drug,  that  fact  will  be 
prominently  labeled. 

REGULATION 

A  second  major  element  of  our  program  is 
to  encourage  more  vigorous  enforcement  ef- 
forts against  smoking — and  to  protect  the 
rights  of  the  non-smoking  majority  in  public 
places. 

We  begin  In  our  own  HEW  house.  We  liave 
drafted  a  new  Policy  on  Smoking  In  HEW- 
occupled  buildings:  as  of  this  morning.  It  be- 
came the  official  HEW  policy.  This  new  policy 
bans  smoking  in  conference  rooms,  class- 
rooms, auditoriums,  elevators  and  shuttle  ve- 
hicles. Within  practical  limits,  the  work  areas 
of  smokers  and  non-smokers  will  be  separate 
and  physically  distinct.  In  recognition  of  the 
rights  of  Individuals  who  wish  to  continue  to 
smoke,  smoking  areas  will  be  established.  But 
the  general  rule  will  be  "No  Smoking — ex- 
cept In  smoking  areas." 

Most  Importantly.  It  will  be  the  policy  of 
the  Department  that  smoking  In  shared 
work  areas  will  be  prohibited  at  the  request 
of  non-smokers  whose  health  Is  affected.  It  is 
appropriate  that  this  department  should 
have  the  strongest  smoking  policy  in  govern- 
ment— one  that  Is  appropriate  for  the  chief 
health  agency  of  government. 

I  am  sending  a  copy  of  these  new  HEW 
guidelines  to  the  chief  executives  of  each  of 
the  Nation's  600  largest  corporations.  In  the 
hope  that  they  will  follow  this  example. 

Jay  Solomon.  Administrator  of  the  Gen- 
eral Services  Administration,  has  agreed  to 
set  up  a  Joint  HEW-OSA  Working  Group 
with  a  view  toward  strengthening  GSAs 
anti-smoking  guidelines  for  the  more  than 
10.000  buildings  It  manages  for  the  govern- 
ment. Our  aim  Is  not  only  to  protect  the 
health  and  well-being  of  Federal  employees, 
but  to  set  a  standard  for  other  employers 
across  the  Country. 

I  am  today  writing  Chairman  Alfred  Kahn 
of  the  Civil  Aeronautics  Board  expressing  my 
strong  support  for  the  amendments  It  has 
proposed: 

First,  to  ban  all  pipe  and  cigar  smoking  on 
commercial  airlines,  and 

Second,  to  provide  that  airline  employees 
shall  enforce  the  rules  separating  smokers 
and  non-smokers. 

In  addition,  I  am  urging  the  CAB  to  con- 
sider favorably  a  proposal  to  ban  all  smok- 
ing on  commercial  aircraft. 

Twenty-eight  states  have  laws  governing 
smoking  in  public  places  and  certain  facili- 
ties like  hospitals  and  nursing  homes.  I  am 
writing  to  the  Governors  and  legislative 
leaders  of  states  who  do  not  have  such  leg- 
islation or  whose  legislation  could  be 
strengthened — urging  that  they  enact  strong 
new  "clean  Indoor  air"  laws.  We  are  Includ- 
ing, with  our  letter,  a  model  for  such  state 
legislation,  based  on  the  best  of  the  existing 
state  laws,  such  as  Minnesota's  and  Alaska's. 
I  am  directing  the  National  Institute  for 
Occupational  Safety  and  Health  to  step  up 
its  efforts  to  develop  standards  for  restrict- 
ing smoking  In  certain  hazardous  settings — 
especially  In  such  occupations  aa  the  aabee- 
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tos   Industry,   where  smoking   Increases   al- 
ready-existing health  hazairds. 

Chairman  Michael  Pertschuk  of  the  Fed- 
eral Trade  Commission  has  agreed  to  Join 
In  the  anti-smoking  program.  Together  with 
the  Federal  Trade  Commission,  we  will  con- 
sider recommendations  to: 

Strengthen  warnings  on  cigarette  packages 
and  In  cigarette  advertisements: 

Include  tar,  nicotine  and  carbon  monoxide 
levels  on  package  levels  and  In  advertising; 
Include    In    advertisements   warnings   di- 
rected to  special  groups  for  whom  the  dan- 
gers of  smoking  are  gravest; 

Empower  the  Federal  government  to  set 
maximum  levels  for  heizardous  substances 
such  as  tar,  nicotine  and  carbon  monoxide 
in  cigarettes. 

INCENTIVES 

Third,  we  will  explore  ways  of  giving  people 
more  powerful  Incentives,  financial  and 
otherwise,  to  protect  their  health  by  not 
smoking. 

Treasury  Secretary  Blumenthal  and  I  are 
forming  an  Inter-departmental  task  force  to 
examine  tax  policies  relating  to  cigarette  use. 
The  existing  Federal  excise  tax  on  cigarettes 
has  remained  unchanged  at  eight  cents  since 
1961.  The  question  of  whether  tax  policy  can 
Infiuence  decisions  about  smoking  deserves 
careful  study  In  the  Interest  of  the  public 
health.  The  task  force  will  examine  a  range 
of  possible  measures  Including: 

A  general  increase  In  the  Federal  excise  tax 
on  cigarettes; 

A  graduated  tax  according  to  nicotine,  tar 
and  carbon  monoxide  content,  giving  manu- 
facturers Incentives  to  market  less-hazardous 
brands,  and  giving  smokers  Incentives  to 
change  to  less  hazardous  brands. 

I  am  also  asking  major  providers  of  health, 
fire,  life  and  disability  Insurance  to  consider 
offering  special  premium  discounts  and  other 
advantages  to  non-smokers — so  that  non- 
smokers  will  no  longer  have  to  bear  so  heavy 
a  part  of  the  enormous  costs  generated  by 
smokers. 

HESEARCH 

The  fourth  element  of  the  program  will  be 
greatly  expanded  and  more  comprehensive 
research  Into  the  subject  of  smoking  and 
health. 

Over  the  past  generation,  research  In  the 
epidemiology  of  smoking  has  been  well- 
established  and  has  shown  beyond  doubt  the 
harmful  and  fatal  effects  of  smoking.  Our 
support  for  continued  research  of  this  type 
will  continue — including  research  aimed  at 
creating  a  less  hazardous  cigarette. 

But  several  other  major  questions  about 
smoking  and  health  require  more  complete 
information: 

What  more,  for  example,  can  we  learn 
about  the  effects  of  cigarette  smoke  on  the 
health  of  non-smokers? 

How  can  we  identUy  Individuals  and  types 
of  smokers  who  are  at  greatest  risk? 

What  factors  lead  people  to  decide  to 
smoke? 

What  are  the  psychological,  behavioral  and 
other  factors  that  lead  to  dependence  upon 
tobacco? 

What  methods  and  techniques  are  most 
effective  in  helping  people  overcome  their 
addiction  to  cigarettes? 

These,  then,  are  the  broad  outlines  of  the 
program.  I  believe  It  U  strong,  realtetlc,  and 
comprehensive:  that  it  can  build  on  our 
efforts  over  the  past  14  years  on  smoking  and 
health. 

To  provide  leadership  for  this  new  pro- 
gram and  for  future  efforts,  we  are  establish- 
ing a  new  Office  on  Smoking  and  Health.  The 
head  of  the  Office  will  report  directly  to  the 
Assistant  Secretary  for  Health— and  during 
the  early  months  of  this  program,  will  re- 
port directly  to  me  as  well. 
Among  other  things,  the  new  Office  will: 
Coordinate  all  HEW  actions  on  smoking 
and  health; 
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Provide  "seed  money"  to  government  and 
voluntary  agencies  for  research  and  demon- 
stration programs; 

Oversee  the  development  of  new  media 
and  information  materials  on  smoking  and 
health. 

Much  of  the  authority  for  the  activities  of 
this  new  Office  comes  from  the  landmark 
legislation,  "The  National  Consumer  Health 
Information  and  Health  Promotion  Act  of 
1976",  which  was  sponsored  by  House  Health 
Subcommittee  Chairman  Paul  Rogers. 

The  National  Clearinghouse  for  Smoking 
and  Health,  whlc^  for  years  has  coordinated 
our  efforts  in  this  field,  will  become  the  nu- 
cleus of  this  new  Office  on  Smoking  and 
Health.  In  recent  years,  the  Clearinghouse — 
the  chief  government  action  office  on  smok- 
ing and  health — suffered  serious  cutbacks 
in  budget.  Today  we  are  moving  to  reverse 
those  cutbacks.  With  new  status  and  visi- 
bility, and  with  a  broad  new  mandate,  the 
Office  on  Smoking  and  Health  will  oversee 
our  greatly  expanded  public  health  efforts  in 
the  anti-smoking  field. 

This  new  Office  will  begin  operations  in 
FY  1978  with  several  million  dollars  of  re- 
programmed  funds.  In  FY  1979,  it  will  over- 
see a  $23  million  Departmental  campaign  on 
smoking  and  health.  In  the  field  of  Informa- 
tion and  education  alone,  our  budget  will 
increase  from  less  than  $1  million  last  year 
to  more  than  $6  million  to  be  spent  next 
year  by  the  new  Office  on  Smoking  and 
Health. 

Finally,  I  have  askfed  the  Surgeon  General, 
in  collaboration  with  the  research  commu- 
nity and  the  National  Institute  of  Health,  to 
prepare,  for  publication  next  year,  a  new  Re- 
port of  the  Surgeon  General.  This  new  Re- 
port will  become  the  major  compendivmi  of 
research  on  smoking  and  health  over  the 
past  generation. 

It  will,  first  of  all.  give  the  public  the  best 
available  answers  to  all  the  new  questions 
about  smoking  and  health  I  have  outlined 
above. 

In  addition.  It  will  bring  together  the  mas- 
sive collection  of  existing  research  data  on 
smoking  and  health  developed  since  the  first 
Surgeon  General's  Report  in  1964. 

I  have  announced  today  many  actions  to 
deal  with  the  dangers  of  smoking. 

The  major  public  health  problems  and  the 
enormous  costs  created  by  smoking  amply 
Justify  all  these  actions. 

Clearly,  the  government  has  an  obligation 
to  proclaim  In  straightforward  terms  its  com- 
mitment to  fostering  a  healthy  society.  Doing 
this  means  providing  a  counterweight  to  the 
blandishments  that  are  influencing  thou- 
sands of  young  people  to  risk  their  health  by 
smoking. 

For  It  Is  a  pernicious  fact  that  tens  of 
thousands  of  young  people  are  being  In- 
fluenced to  smoke,  at  grave  risk  to  their 
health,  by  half  a  billion  dollars'  worth  of  ad- 
vertising— advertising  designed  to  convince 
them  that  smoking  is  glamorous,  adult,  and 
sexually  attractive.  I  believe  we  have  a  re- 
sponsibility, as  a  society,  to  give  them  reli- 
able Information  on  the  other  side:  that 
smoking  Is  unhealthy,  dangerous,  socially  ex- 
pensive and  a  leading  cause  of  premature 
death. 

Otherwise,  hundreds  of  thousands  of  young 
people  will  start  smoking  without  complete 
information  on  Its  risks. 

So  this  Department  will  place  the  weight 
of  its  scientific  authority  behind  programs 
to  Inform  the  public — especially  the  young— 
about  why  they  should  not  smoke  and  how 
they  can  quit  If  they  wUh.  As  the  chief 
health  officer  of  government,  I  have  a  duty 
to  see  that  we  do  Just  that.  With  your  help, 
and  with  the  help  of  other  organizations 
dedicated  to  the  public  health,  we  are  going 
to  do  Just  that. 

Thank  you. 
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REPORT  FROM  SOUTH  AFRICA 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave    to    extend    my    remarks    in    the 
Record,  I  include  the  following: 
Can  Sodth  Africa  Handle  "One  Man,  One 
Vote"  .  .  .  Once? 

Columnist  Rowland  Evans  and  Robert 
Novak  wrote  recently,  "Ignorance  of  political 
realities  Is  characteristic  of  colonial  rule  by 
overlords  who  do  not  live  In  the  political 
unit  they  control." 

It  was  summary  to  a  column  In  which  they 
pointed  out  how  "Judicial  overlordshlp"  by 
a  Federal  Judge  in  Boston,  enforcing  his  own 
school  busing  opinions,  "has  driven  half  the 
city's  white  students  out  of  the  school 
system." 

Moreover,  the  absentee  Judge's  program 
(he  lives  in  subxirban  Wellesley)  was  a  major 
reason  costs  per  pupil  annually  had  Jumped 
to  more  than  $3,000  while  the  education,  it- 
self, is  "no  better  and  likely  worse  than  It 
was." 

"What  makes  this  remarkable,"  they  said, 
"is  that  the  school  committee  Is  no  longer 
the  bastion  of  bitter-end  anti-busers.  Its 
chairman.  Kathleen  Sullivan,  provides  mod- 
erate leadership  that  accepts  the  inevitabil- 
ity If  not  the  wisdom  of  court-ordered 
busing."  If  that  particular  column  reached 
as  far  as  South  Africa,  it  may  have  given 
residents  there,  black,  brown  and  white,  some 
small  degree  of  bitterly  pleasant  reading. 

They  ve  got  a  mixed  mass  of  ethnic-educa- 
tional problems  of  their  own  on.  for  their 
size,  a  massive  scale.  But  more  basically,  to 
many  of  them  Evans-Novak  could  have  been 
talking  about  the  essentially  fiawed  relation- 
ship between  South  Africa's  government  and 
that  of  President  Jimmy  Carter.  Vice  Presi- 
dent Walter  Mondale.  U.S.  United  Nations 
Ambassador  Andrew  Young.  Carter  foreign 
policy  advisor  Zbignlew  Brzezlnski.  et  al. 

MISPLACED   guilt 

Dictates  fulminating  out  of  Washington. 
DC.  almost  entirely  by  way  of  press  confer- 
ences and  public  speeches,  on  what  South 
Africa  should  do  about  something  called  "hu- 
man rights"  are  not  merely  heavy  handed 
and  coldly  Impersonal.  They  are,  to  a  great 
many  southern  Africans,  simple-minded  so- 
lutions for  an  awesomely  complex  set  of 
anomalies;  insensitive,  counter  productive 
and  rooted  In  "Ignorance,  Inordinately  large 
U.S.  black-voter  pressure;  and  a  liberal 
Southerner's  guilty  conscience  about  his  own 
black  backyard." 

Sums  up  a  political  science  professor  at 
the  Afrikaans  University  in  Stellenbosch  near 
Cape  Town,  "Afrikaners  were  the  victims  of 
colonialism  from  the  18th  century  up  to 
about  the  middle  of  this  one.  In  the  1960's. 
we  were  busy  shedding  colonialism  and 
broadening  our  perspective.  Suddenly,  a  new 
form  of  colonialism  is  closing  In  on  us." 

What  he  fears,  as  do  many  other  South 
Africans,  regardless  of  racial  origin,  is  that 
the  allegedly  "stubborn"  Dutch-derived  Afri- 
kaner will  do  the  same  thing  to  combat  this 
new  form  of  colonialism  that  he  did  to  fight 
the  old  one:  close  ranks,  dig  in  his  heels 
and  build  a  tightly  knit,  closed  society.  If 
that  happens,  the  Carter  Administration  will 
be  able  to  claim  credit  for  having  aided  and 
abetted,  if  not  indeed  led.  the  United  Nations 
into  polarizing  In  South  Africa  the  very  rac- 
ism Carter  Insists  must  end. 

Former  Under  Secretary  of  State  George 
Ball  argued  recently  that  "It  Is  dangerous 
for  the  Carter  Administration  to  try  to  pres- 
sure South  Africa  to  adopt  a  policy  of.  'One 
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man,  one  vote.'  "  Answered  Secretary  of  State 
Cyrus  Vance: 

"We  have  said  to  South  Africa  that  we 
feel  they  must  deal  with  the  problems  of 
discrimination  and  ultimately  the  problems 
of  permitting  all  of  the  South  African  people 
to  participate  fully  in  the  political  processes 
of  the  country. 

"We  have  Indicated  to  them  that  we  have 
no  specific  timetable  or  blueprint  as  to  how 
this  is  to  be  done.  We  have  said  that  this  la 
up  to  them  to  determine.  But  we  have  In- 
dicated to  them  that  progress  or  lack  of  pro- 
gress cannot  but  have  an  effect  on  the  rela- 
tions between  our  two  countries." 

To  Afrikaners  that  confesses  a  woeful 
Ignorance  about  what  has  been  done  already, 
especlaUy  over  the  past  five  years,  to  end 
racial  discrimination.  And  well-reasoned 
though  Vance's  words  may  sound.  South 
Africa  thinks  It  has  been  handed  a  "spedflc 
timetable"  and  "blueprint" — of  sorts. 

BIG    BROTHERISM 

Pronouncements  by  Young  at  the  United 
Nations  and  elsewhere,  by  Carter,  by  the 
Congressional  Black  Caucus,  demanding 
mall  campaigns  to  U.S.  mdustiy  by  such  aa 
the  United  Church  of  Christ,  threats  of  eco- 
nomic and  otherwise  sanctions  fulminating 
out  of  SUte  Department  steffs  and  elsewhere 
all  add  up,  for  South  Africa  to  telling  them 
the  timetable  Is.  "Right  now!" 

And  the  blueprint  was  handed  down,  again 
through  a  press  interview,  by  Mondale  In 
Vienna  right  after  he'd  had  a  meeting  with 
South  African  Prime  Minister  John  Vorster 
(Pronounced  Foster.)  The  formula:  one  man, 
one  vote.  For  the  majority  of  South  Africa's 
leadership,  black  and  white,  in  their  land 
that  likely  would  translate:  "One  Man,  One 
Vote — Once!" 

That  points  up  one  of  the  basic  fallacies  In 
the  Carter  Administration  assuming,  ap- 
parently that  race-relation  agonies  are  no 
different,  essentially,  in  South  Africa  than 
they  have  been,  and  are.  In  the  U.S. 

Fact  Is.  South  Africa  Is  not  a  homogenous 
nation  of  some  4.5  million  whites  and  about 
21  million  blacks.  In  a  socio-political  sense, 
the  closest  South  Africa  comes  to  the 
"negro  problem"  (as  some  called  It)  in 
America  20  years  ago  is  with  the  some  750,- 
000  South  Africans  of  Asiatic  origin  and  the 
approximately  2.5-3  mUlion  so-called  "Col- 
oureds"  of  mixed  black-white,  or  black- 
black  blood. 

And  even  there,  as  they,  themselves,  readily 
point  out.  If  the  walls  of  apartheid  ("sepa- 
rateness")  suddenly  came  crashing  down  too 
fast,  they  would  be.  at  best,  no  better  off: 
and  more  likely  snared  for  several  more  gen- 
erations in  a  relatively  under -educated.  Im- 
povershed  life  style.  (Consistently  unnoted 
among  American  Jumallsts  and  uncredited 
amonK  "human  rights"  politicians  Is  that  of 
the  300-odd  South  African  laws  that  cover 
apartheid,  many  of  those  that  deal  with  edu- 
cation and  economics  protect  non -whites 
from  unfair  white  competition  and  domi- 
nance— and.  by  and  large,  through  taxes,  the 
whites  pay  the  cost  of  the  programs.) 

That  Is  hardly  the  only  fact  glossed  over 
by  "human  rlghte"  critics  who  glibly  presume 
the  ethnic  and  economic  environment  in 
South  Africa  for  the  races  Is  virtually  Iden- 
tical to  that  In  the  U.S.  Though  volumes 
could  be.  and  have  been,  written  about  the 
physical  and  psychological  complexities  that 
preclude  "One  Man.  One  Vote" — at  least 
"Right  Now!" — among  some  of  the  few  that 
begin  to  show  the  real  landscape  12.000  miles 
away  from  Washington: 

The  Republic  of  South  Africa  has  a  sur- 
face area  of  some  472.000  square  miles, 
roughly  the  equivalent  of  West  Germany. 
Prance.  Italy,  the  Netherlands.  Belgium  and 
Switzerland  combined.  About  one-third  of 
that  Is  the  Kalahari  desert  and  surrounding 
wastelands  which  would  take  an  Immense 
Investment  to  convert  to  arable  soil. 
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overwhelming  conclusion.  We  must  do  more. 
If  we  are  serious  about  preventive  health  In 
America,  to  end  this  waste  or  life. 

I  am  today  announcing  a  vigorous  new 
program  on  smoking  and  health:  a  program 
of  public  education,  regulation,  and  re- 
energetlc  efforts,  and  a  renewed  commitment 
from  the  government  department  that  Is 
charged  with  protecting  the  nation's  health. 

BOtrCATION 

The  first  and  most  important  element  of 
this  new  program  on  smoking  and  health 
will  be  a  major  public  information  and  edu- 
cation effort  against  smoking. 

Even  the  most  comprehensive  research; 
even  the  most  convincing  body  of  fact,  is 
useless  If  not  communicated  effectively.  And, 
In  the  last  fourteen  years,  vigorous  public 
Information  efforts  have  done  the  most  to 
encourage  people  In  America  to  stop  smok- 
ing— or  not  to  start. 

We  Intend,  with  the  cooperation  of  dozens 
of  voluntary  health  agencies  and  other 
groups  across  America,  to  step  up  existing 
efforts  to  Inform  and  educate — and  to  launch 
some  major  new  Initiatives. 

Prom  1967  to  1971,  broadcast  announce- 
ments about  smoking  and  health  encouraged 
millions  of  citizens  to  quit  smoking.  But  In 
1971.  cigarette  advertising  was  banned  from 
radio  and  television,  and  the  number  of 
antlsmoking  announcements  decreased 
sharply.  Broadcasters  were  no  longer  legally 
bound,  under  the  fairness  doctrine  of  the 
Federal  Communication  Commission,  to  air 
them. 

We  strongly  believe  that  the  danger  of 
smoking  to  the  public  health  Justifies  an 
Increase  In  the  number  of  broadcast  mes- 
sages on  smoking  and  health. 

I  am  therefore  writing  to  the  heads  of  the 
major  broadcast  networks,  and  to  the 
NaUonaX  Aasoclatlon  of  Broedcaaters.  asking 
that  they  consider.  In  the  Interest  of  public 
health.  Increasing  the  number  of  anti- 
smoking  announcements  they  broadcast. 

The  Department  of  Health,  Education,  and 
Welfare.  In  cooperation  with  the  Federal 
Trade  Commission,  will  petition  the  Federal 
Communications  Commission  to  review  Its 
policies  on  public  service  announcements,  so 
that  more  such  annoucements  will  be  aired 
throughout  the  entire  broadcast  day. 

Beyond  this,  we  are  taking  a  number  of 
other  Informational  and  educational  steps. 
Because  smoking  is  a  habit  that  leads  to 
dependence,  the  only  sure  way  to  stop  smok- 
ing is  not  to  start.  We  will,  therefore,  con- 
centrate many  of  our  efforts  on  prevention 
among  young  people  of  school  age. 

At  a  meeting  this  afternoon,  I  will  urge 
the  Chief  School  Officers  of  the  fifty  states 
to  develop  comprehensive  health-education 
proerama  dealing  with  the  dangers  of  smok- 
ing In  every  school  system  In  the  country. 

I  have  made  the  same  request  in  a  letter  to 
each  one  of  the  Nation's  16,000  school  super- 
intendents, and  have  pledged  cooperation 
and  support  from  HEW  and  the  U.S.  Office  of 
Education. 

The  National  Institute  of  Education  and 
the  National  Institute  of  Child  Health  and 
Human  Development  will  mount  the  most 
penetrating  program  of  research  ever  under- 
taken to  learn  what  motivates  children  and 
teenagers  to  smoke  or  not  to  smoke. 

The  Publlt  Health  Service  and  the  Office  of 
Education  will  develop  a  broad  public  edu- 
cation and  awareness  program  Involving  the 
full  range  of  communications  media  to  mo- 
tivate teenagers — and  pre-teens— not  to 
•moke.  Aa  part  of  thU  public  information 
program,  we  will  develop  and  disseminate  new 
materials  and  techniques  to  help  people  quit 
smoking. 

Finally,  we  will  target  special  Information 
and  education  efforts  at  specific  high-risk 
groups:  pregnant  women.  Industrial  workers 
In  especially  dangerous  occupational  settings. 
and  persona  who  have  health  problems  that 
are  likely  to  be  worsened  by  smoking. 
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An  example,  which  I  am  announcing  today, 
concerns  the  Increased  risks  of  smoking  for 
women  who  use  birth-control  pills.  The  Pood 
and  Drug  Administration  Is  broadly  revising 
Its  labeling  requirements  for  such  pills.  Part 
of  that  revision  will  be  a  prominent  warning 
that  cigarette  smoking  Increases  the  risk  of 
serious  adverse  effects  on  the  heart  and 
blood  vessels,  especially  In  users  who  are  over 
35.  Every  woman  who  takes  the  pill  will 
receive  a  pamphlet  explaining  its  benefits  and 
risks — Including  a  prominent  warning  which 
says,  "Women  who  use  birth-control  pills 
should  not  smoke." 

I  am  also  asking  the  Commissioner  of  Pood 
and  Drugs  systematically  to  Investigate  the 
Interaction  of  smoking  with  other  thera- 
peutic drugs,  so  that  users  who  smoke  can  be 
made  aware  of  the  special  dangers  they  face. 
Whenever  smoking  increases  the  risk  to  the 
Individual  taking  the  drug,  that  fact  will  be 
prominently  labeled. 

REGULATION 

A  second  major  element  of  our  program  is 
to  encourage  more  vigorous  enforcement  ef- 
forts against  smoking — and  to  protect  the 
rights  of  the  non-smoking  majority  in  public 
places. 

We  begin  In  our  own  HEW  house.  We  liave 
drafted  a  new  Policy  on  Smoking  In  HEW- 
occupled  buildings:  as  of  this  morning.  It  be- 
came the  official  HEW  policy.  This  new  policy 
bans  smoking  in  conference  rooms,  class- 
rooms, auditoriums,  elevators  and  shuttle  ve- 
hicles. Within  practical  limits,  the  work  areas 
of  smokers  and  non-smokers  will  be  separate 
and  physically  distinct.  In  recognition  of  the 
rights  of  Individuals  who  wish  to  continue  to 
smoke,  smoking  areas  will  be  established.  But 
the  general  rule  will  be  "No  Smoking — ex- 
cept In  smoking  areas." 

Most  Importantly.  It  will  be  the  policy  of 
the  Department  that  smoking  In  shared 
work  areas  will  be  prohibited  at  the  request 
of  non-smokers  whose  health  Is  affected.  It  is 
appropriate  that  this  department  should 
have  the  strongest  smoking  policy  in  govern- 
ment— one  that  Is  appropriate  for  the  chief 
health  agency  of  government. 

I  am  sending  a  copy  of  these  new  HEW 
guidelines  to  the  chief  executives  of  each  of 
the  Nation's  600  largest  corporations.  In  the 
hope  that  they  will  follow  this  example. 

Jay  Solomon.  Administrator  of  the  Gen- 
eral Services  Administration,  has  agreed  to 
set  up  a  Joint  HEW-OSA  Working  Group 
with  a  view  toward  strengthening  GSAs 
anti-smoking  guidelines  for  the  more  than 
10.000  buildings  It  manages  for  the  govern- 
ment. Our  aim  Is  not  only  to  protect  the 
health  and  well-being  of  Federal  employees, 
but  to  set  a  standard  for  other  employers 
across  the  Country. 

I  am  today  writing  Chairman  Alfred  Kahn 
of  the  Civil  Aeronautics  Board  expressing  my 
strong  support  for  the  amendments  It  has 
proposed: 

First,  to  ban  all  pipe  and  cigar  smoking  on 
commercial  airlines,  and 

Second,  to  provide  that  airline  employees 
shall  enforce  the  rules  separating  smokers 
and  non-smokers. 

In  addition,  I  am  urging  the  CAB  to  con- 
sider favorably  a  proposal  to  ban  all  smok- 
ing on  commercial  aircraft. 

Twenty-eight  states  have  laws  governing 
smoking  in  public  places  and  certain  facili- 
ties like  hospitals  and  nursing  homes.  I  am 
writing  to  the  Governors  and  legislative 
leaders  of  states  who  do  not  have  such  leg- 
islation or  whose  legislation  could  be 
strengthened — urging  that  they  enact  strong 
new  "clean  Indoor  air"  laws.  We  are  Includ- 
ing, with  our  letter,  a  model  for  such  state 
legislation,  based  on  the  best  of  the  existing 
state  laws,  such  as  Minnesota's  and  Alaska's. 
I  am  directing  the  National  Institute  for 
Occupational  Safety  and  Health  to  step  up 
its  efforts  to  develop  standards  for  restrict- 
ing smoking  In  certain  hazardous  settings — 
especially  In  such  occupations  aa  the  aabee- 
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tos   Industry,   where  smoking   Increases   al- 
ready-existing health  hazairds. 

Chairman  Michael  Pertschuk  of  the  Fed- 
eral Trade  Commission  has  agreed  to  Join 
In  the  anti-smoking  program.  Together  with 
the  Federal  Trade  Commission,  we  will  con- 
sider recommendations  to: 

Strengthen  warnings  on  cigarette  packages 
and  In  cigarette  advertisements: 

Include  tar,  nicotine  and  carbon  monoxide 
levels  on  package  levels  and  In  advertising; 
Include    In    advertisements   warnings   di- 
rected to  special  groups  for  whom  the  dan- 
gers of  smoking  are  gravest; 

Empower  the  Federal  government  to  set 
maximum  levels  for  heizardous  substances 
such  as  tar,  nicotine  and  carbon  monoxide 
in  cigarettes. 

INCENTIVES 

Third,  we  will  explore  ways  of  giving  people 
more  powerful  Incentives,  financial  and 
otherwise,  to  protect  their  health  by  not 
smoking. 

Treasury  Secretary  Blumenthal  and  I  are 
forming  an  Inter-departmental  task  force  to 
examine  tax  policies  relating  to  cigarette  use. 
The  existing  Federal  excise  tax  on  cigarettes 
has  remained  unchanged  at  eight  cents  since 
1961.  The  question  of  whether  tax  policy  can 
Infiuence  decisions  about  smoking  deserves 
careful  study  In  the  Interest  of  the  public 
health.  The  task  force  will  examine  a  range 
of  possible  measures  Including: 

A  general  increase  In  the  Federal  excise  tax 
on  cigarettes; 

A  graduated  tax  according  to  nicotine,  tar 
and  carbon  monoxide  content,  giving  manu- 
facturers Incentives  to  market  less-hazardous 
brands,  and  giving  smokers  Incentives  to 
change  to  less  hazardous  brands. 

I  am  also  asking  major  providers  of  health, 
fire,  life  and  disability  Insurance  to  consider 
offering  special  premium  discounts  and  other 
advantages  to  non-smokers — so  that  non- 
smokers  will  no  longer  have  to  bear  so  heavy 
a  part  of  the  enormous  costs  generated  by 
smokers. 

HESEARCH 

The  fourth  element  of  the  program  will  be 
greatly  expanded  and  more  comprehensive 
research  Into  the  subject  of  smoking  and 
health. 

Over  the  past  generation,  research  In  the 
epidemiology  of  smoking  has  been  well- 
established  and  has  shown  beyond  doubt  the 
harmful  and  fatal  effects  of  smoking.  Our 
support  for  continued  research  of  this  type 
will  continue — including  research  aimed  at 
creating  a  less  hazardous  cigarette. 

But  several  other  major  questions  about 
smoking  and  health  require  more  complete 
information: 

What  more,  for  example,  can  we  learn 
about  the  effects  of  cigarette  smoke  on  the 
health  of  non-smokers? 

How  can  we  identUy  Individuals  and  types 
of  smokers  who  are  at  greatest  risk? 

What  factors  lead  people  to  decide  to 
smoke? 

What  are  the  psychological,  behavioral  and 
other  factors  that  lead  to  dependence  upon 
tobacco? 

What  methods  and  techniques  are  most 
effective  in  helping  people  overcome  their 
addiction  to  cigarettes? 

These,  then,  are  the  broad  outlines  of  the 
program.  I  believe  It  U  strong,  realtetlc,  and 
comprehensive:  that  it  can  build  on  our 
efforts  over  the  past  14  years  on  smoking  and 
health. 

To  provide  leadership  for  this  new  pro- 
gram and  for  future  efforts,  we  are  establish- 
ing a  new  Office  on  Smoking  and  Health.  The 
head  of  the  Office  will  report  directly  to  the 
Assistant  Secretary  for  Health— and  during 
the  early  months  of  this  program,  will  re- 
port directly  to  me  as  well. 
Among  other  things,  the  new  Office  will: 
Coordinate  all  HEW  actions  on  smoking 
and  health; 
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Provide  "seed  money"  to  government  and 
voluntary  agencies  for  research  and  demon- 
stration programs; 

Oversee  the  development  of  new  media 
and  information  materials  on  smoking  and 
health. 

Much  of  the  authority  for  the  activities  of 
this  new  Office  comes  from  the  landmark 
legislation,  "The  National  Consumer  Health 
Information  and  Health  Promotion  Act  of 
1976",  which  was  sponsored  by  House  Health 
Subcommittee  Chairman  Paul  Rogers. 

The  National  Clearinghouse  for  Smoking 
and  Health,  whlc^  for  years  has  coordinated 
our  efforts  in  this  field,  will  become  the  nu- 
cleus of  this  new  Office  on  Smoking  and 
Health.  In  recent  years,  the  Clearinghouse — 
the  chief  government  action  office  on  smok- 
ing and  health — suffered  serious  cutbacks 
in  budget.  Today  we  are  moving  to  reverse 
those  cutbacks.  With  new  status  and  visi- 
bility, and  with  a  broad  new  mandate,  the 
Office  on  Smoking  and  Health  will  oversee 
our  greatly  expanded  public  health  efforts  in 
the  anti-smoking  field. 

This  new  Office  will  begin  operations  in 
FY  1978  with  several  million  dollars  of  re- 
programmed  funds.  In  FY  1979,  it  will  over- 
see a  $23  million  Departmental  campaign  on 
smoking  and  health.  In  the  field  of  Informa- 
tion and  education  alone,  our  budget  will 
increase  from  less  than  $1  million  last  year 
to  more  than  $6  million  to  be  spent  next 
year  by  the  new  Office  on  Smoking  and 
Health. 

Finally,  I  have  askfed  the  Surgeon  General, 
in  collaboration  with  the  research  commu- 
nity and  the  National  Institute  of  Health,  to 
prepare,  for  publication  next  year,  a  new  Re- 
port of  the  Surgeon  General.  This  new  Re- 
port will  become  the  major  compendivmi  of 
research  on  smoking  and  health  over  the 
past  generation. 

It  will,  first  of  all.  give  the  public  the  best 
available  answers  to  all  the  new  questions 
about  smoking  and  health  I  have  outlined 
above. 

In  addition.  It  will  bring  together  the  mas- 
sive collection  of  existing  research  data  on 
smoking  and  health  developed  since  the  first 
Surgeon  General's  Report  in  1964. 

I  have  announced  today  many  actions  to 
deal  with  the  dangers  of  smoking. 

The  major  public  health  problems  and  the 
enormous  costs  created  by  smoking  amply 
Justify  all  these  actions. 

Clearly,  the  government  has  an  obligation 
to  proclaim  In  straightforward  terms  its  com- 
mitment to  fostering  a  healthy  society.  Doing 
this  means  providing  a  counterweight  to  the 
blandishments  that  are  influencing  thou- 
sands of  young  people  to  risk  their  health  by 
smoking. 

For  It  Is  a  pernicious  fact  that  tens  of 
thousands  of  young  people  are  being  In- 
fluenced to  smoke,  at  grave  risk  to  their 
health,  by  half  a  billion  dollars'  worth  of  ad- 
vertising— advertising  designed  to  convince 
them  that  smoking  is  glamorous,  adult,  and 
sexually  attractive.  I  believe  we  have  a  re- 
sponsibility, as  a  society,  to  give  them  reli- 
able Information  on  the  other  side:  that 
smoking  Is  unhealthy,  dangerous,  socially  ex- 
pensive and  a  leading  cause  of  premature 
death. 

Otherwise,  hundreds  of  thousands  of  young 
people  will  start  smoking  without  complete 
information  on  Its  risks. 

So  this  Department  will  place  the  weight 
of  its  scientific  authority  behind  programs 
to  Inform  the  public — especially  the  young— 
about  why  they  should  not  smoke  and  how 
they  can  quit  If  they  wUh.  As  the  chief 
health  officer  of  government,  I  have  a  duty 
to  see  that  we  do  Just  that.  With  your  help, 
and  with  the  help  of  other  organizations 
dedicated  to  the  public  health,  we  are  going 
to  do  Just  that. 

Thank  you. 
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REPORT  FROM  SOUTH  AFRICA 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave    to    extend    my    remarks    in    the 
Record,  I  include  the  following: 
Can  Sodth  Africa  Handle  "One  Man,  One 
Vote"  .  .  .  Once? 

Columnist  Rowland  Evans  and  Robert 
Novak  wrote  recently,  "Ignorance  of  political 
realities  Is  characteristic  of  colonial  rule  by 
overlords  who  do  not  live  In  the  political 
unit  they  control." 

It  was  summary  to  a  column  In  which  they 
pointed  out  how  "Judicial  overlordshlp"  by 
a  Federal  Judge  in  Boston,  enforcing  his  own 
school  busing  opinions,  "has  driven  half  the 
city's  white  students  out  of  the  school 
system." 

Moreover,  the  absentee  Judge's  program 
(he  lives  in  subxirban  Wellesley)  was  a  major 
reason  costs  per  pupil  annually  had  Jumped 
to  more  than  $3,000  while  the  education,  it- 
self, is  "no  better  and  likely  worse  than  It 
was." 

"What  makes  this  remarkable,"  they  said, 
"is  that  the  school  committee  Is  no  longer 
the  bastion  of  bitter-end  anti-busers.  Its 
chairman.  Kathleen  Sullivan,  provides  mod- 
erate leadership  that  accepts  the  inevitabil- 
ity If  not  the  wisdom  of  court-ordered 
busing."  If  that  particular  column  reached 
as  far  as  South  Africa,  it  may  have  given 
residents  there,  black,  brown  and  white,  some 
small  degree  of  bitterly  pleasant  reading. 

They  ve  got  a  mixed  mass  of  ethnic-educa- 
tional problems  of  their  own  on.  for  their 
size,  a  massive  scale.  But  more  basically,  to 
many  of  them  Evans-Novak  could  have  been 
talking  about  the  essentially  fiawed  relation- 
ship between  South  Africa's  government  and 
that  of  President  Jimmy  Carter.  Vice  Presi- 
dent Walter  Mondale.  U.S.  United  Nations 
Ambassador  Andrew  Young.  Carter  foreign 
policy  advisor  Zbignlew  Brzezlnski.  et  al. 

MISPLACED   guilt 

Dictates  fulminating  out  of  Washington. 
DC.  almost  entirely  by  way  of  press  confer- 
ences and  public  speeches,  on  what  South 
Africa  should  do  about  something  called  "hu- 
man rights"  are  not  merely  heavy  handed 
and  coldly  Impersonal.  They  are,  to  a  great 
many  southern  Africans,  simple-minded  so- 
lutions for  an  awesomely  complex  set  of 
anomalies;  insensitive,  counter  productive 
and  rooted  In  "Ignorance,  Inordinately  large 
U.S.  black-voter  pressure;  and  a  liberal 
Southerner's  guilty  conscience  about  his  own 
black  backyard." 

Sums  up  a  political  science  professor  at 
the  Afrikaans  University  in  Stellenbosch  near 
Cape  Town,  "Afrikaners  were  the  victims  of 
colonialism  from  the  18th  century  up  to 
about  the  middle  of  this  one.  In  the  1960's. 
we  were  busy  shedding  colonialism  and 
broadening  our  perspective.  Suddenly,  a  new 
form  of  colonialism  is  closing  In  on  us." 

What  he  fears,  as  do  many  other  South 
Africans,  regardless  of  racial  origin,  is  that 
the  allegedly  "stubborn"  Dutch-derived  Afri- 
kaner will  do  the  same  thing  to  combat  this 
new  form  of  colonialism  that  he  did  to  fight 
the  old  one:  close  ranks,  dig  in  his  heels 
and  build  a  tightly  knit,  closed  society.  If 
that  happens,  the  Carter  Administration  will 
be  able  to  claim  credit  for  having  aided  and 
abetted,  if  not  indeed  led.  the  United  Nations 
into  polarizing  In  South  Africa  the  very  rac- 
ism Carter  Insists  must  end. 

Former  Under  Secretary  of  State  George 
Ball  argued  recently  that  "It  Is  dangerous 
for  the  Carter  Administration  to  try  to  pres- 
sure South  Africa  to  adopt  a  policy  of.  'One 
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man,  one  vote.'  "  Answered  Secretary  of  State 
Cyrus  Vance: 

"We  have  said  to  South  Africa  that  we 
feel  they  must  deal  with  the  problems  of 
discrimination  and  ultimately  the  problems 
of  permitting  all  of  the  South  African  people 
to  participate  fully  in  the  political  processes 
of  the  country. 

"We  have  Indicated  to  them  that  we  have 
no  specific  timetable  or  blueprint  as  to  how 
this  is  to  be  done.  We  have  said  that  this  la 
up  to  them  to  determine.  But  we  have  In- 
dicated to  them  that  progress  or  lack  of  pro- 
gress cannot  but  have  an  effect  on  the  rela- 
tions between  our  two  countries." 

To  Afrikaners  that  confesses  a  woeful 
Ignorance  about  what  has  been  done  already, 
especlaUy  over  the  past  five  years,  to  end 
racial  discrimination.  And  well-reasoned 
though  Vance's  words  may  sound.  South 
Africa  thinks  It  has  been  handed  a  "spedflc 
timetable"  and  "blueprint" — of  sorts. 

BIG    BROTHERISM 

Pronouncements  by  Young  at  the  United 
Nations  and  elsewhere,  by  Carter,  by  the 
Congressional  Black  Caucus,  demanding 
mall  campaigns  to  U.S.  mdustiy  by  such  aa 
the  United  Church  of  Christ,  threats  of  eco- 
nomic and  otherwise  sanctions  fulminating 
out  of  SUte  Department  steffs  and  elsewhere 
all  add  up,  for  South  Africa  to  telling  them 
the  timetable  Is.  "Right  now!" 

And  the  blueprint  was  handed  down,  again 
through  a  press  interview,  by  Mondale  In 
Vienna  right  after  he'd  had  a  meeting  with 
South  African  Prime  Minister  John  Vorster 
(Pronounced  Foster.)  The  formula:  one  man, 
one  vote.  For  the  majority  of  South  Africa's 
leadership,  black  and  white,  in  their  land 
that  likely  would  translate:  "One  Man,  One 
Vote — Once!" 

That  points  up  one  of  the  basic  fallacies  In 
the  Carter  Administration  assuming,  ap- 
parently that  race-relation  agonies  are  no 
different,  essentially,  in  South  Africa  than 
they  have  been,  and  are.  In  the  U.S. 

Fact  Is.  South  Africa  Is  not  a  homogenous 
nation  of  some  4.5  million  whites  and  about 
21  million  blacks.  In  a  socio-political  sense, 
the  closest  South  Africa  comes  to  the 
"negro  problem"  (as  some  called  It)  in 
America  20  years  ago  is  with  the  some  750,- 
000  South  Africans  of  Asiatic  origin  and  the 
approximately  2.5-3  mUlion  so-called  "Col- 
oureds"  of  mixed  black-white,  or  black- 
black  blood. 

And  even  there,  as  they,  themselves,  readily 
point  out.  If  the  walls  of  apartheid  ("sepa- 
rateness")  suddenly  came  crashing  down  too 
fast,  they  would  be.  at  best,  no  better  off: 
and  more  likely  snared  for  several  more  gen- 
erations in  a  relatively  under -educated.  Im- 
povershed  life  style.  (Consistently  unnoted 
among  American  Jumallsts  and  uncredited 
amonK  "human  rights"  politicians  Is  that  of 
the  300-odd  South  African  laws  that  cover 
apartheid,  many  of  those  that  deal  with  edu- 
cation and  economics  protect  non -whites 
from  unfair  white  competition  and  domi- 
nance— and.  by  and  large,  through  taxes,  the 
whites  pay  the  cost  of  the  programs.) 

That  Is  hardly  the  only  fact  glossed  over 
by  "human  rlghte"  critics  who  glibly  presume 
the  ethnic  and  economic  environment  in 
South  Africa  for  the  races  Is  virtually  Iden- 
tical to  that  In  the  U.S.  Though  volumes 
could  be.  and  have  been,  written  about  the 
physical  and  psychological  complexities  that 
preclude  "One  Man.  One  Vote" — at  least 
"Right  Now!" — among  some  of  the  few  that 
begin  to  show  the  real  landscape  12.000  miles 
away  from  Washington: 

The  Republic  of  South  Africa  has  a  sur- 
face area  of  some  472.000  square  miles, 
roughly  the  equivalent  of  West  Germany. 
Prance.  Italy,  the  Netherlands.  Belgium  and 
Switzerland  combined.  About  one-third  of 
that  Is  the  Kalahari  desert  and  surrounding 
wastelands  which  would  take  an  Immense 
Investment  to  convert  to  arable  soil. 
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The  country's  annual  Gross  Domestic  Prod- 
uct (ODP)  Is  approximately  $35  billion: 
shows  currently  a  real  annual  growth  of  some 
2-3%.  Three  years  Into  Its  longest  recession 
since  right  after  the  Korean  War,  South 
Africa  was  beginning  to  show  signs  of  pull- 
ing out — until  the  U.S. -Imposed,  vague  pro- 
gram rattled  potential  economic  and  finan- 
cial Investors,  both  foreign  and  domestic, 
with  uncertainty.  Annual  government  ex- 
penditure. If  they  live  within  their  budget, 
represents  about  one-third  of  that  GDP. 

Though  the  single  government  has  gone 
lately  to  indirect  taxes  (sales  tax.  etc.)  to 
raise  revenues,  direct  taxes  are  still  a  main- 
stay of  Income.  And  out  of  nearly  26  million 
people  in  the  land  (not  counting  a  variously 
estimated  "300,000"  and/or  "40,000  on  any 
given  day"  illegal  aliens),  only  about  one 
million  have  enough  income  to  pay  taxes, 
and  10%  of  the  white  taxpayers  contribute 
some  70%  to  the  total  take. 

At  the  end  of  1976,  pre-tax  Income  of  the 
average  white  person  was  $550  per  month; 
of  the  "Asiatics"  J240  per  month;  of  the 
"Coloureds"  $190  per  month;  of  the  blacks 
or  "Banus"  $128  per  month. 

Out  of  the  $560,  the  cost  of  house  pay- 
ments, maintenance,  transportation  and 
taxes  leaves  a  discretionary  income  for  food, 
clothing,  etc.,  of  about  $200  per  month. 
Black  housing,  government  built  and  subsi- 
dized, costs  them  about  $I5-$20  per  mouth,  a 
government-financed  bus  complex  furnishes 
them  free  transportation. 

Thus,  said  one  mining  executive.  "There 
may  be  a  black-white  wage  gap,  but  it  won't 
take  a  hell  of  a  lot  to  narrow  it."  And  last 
year,  under  recession  pressure,  overall  in- 
come of  whites  went  down  4  percent  while 
that  of  non-whites  Jumped  11  percent. 

While  Inflation  is  running  some  10-11  per- 
cent, an  even  more  scary  problem  for  South 
Africa's  leadership  Is  the  birthrate  among 
the  blacks.  "It  Is  out  of  sight, "  said  one 
economist  and  translates,  at  present  rates 
into  the  black  population  more  than  doubl- 
ing by  the  year  2000. 

"Every  hour  of  the  day,"  notes  one  South 
African  industrialist,  "89  blacks  are  born 
in  this  country  as  against  8-9  whites  and 
10-12  coloureds  and  Indians.  And  its  been 
going  on  for  a  long  time." 

It  Is  rooted  in  black  tribal  nation  customs. 
For  one  thing,  the  number  of  children  a 
man  has,  especially  female  children.  Is  a 
measure  of  his  wealth.  Reason  is  the  "labola" 
or  dowry  the  father  must  receive  from  the 
bridegroom  when  he  marries  off  a  daughter. 
The  whole  thing  is  aided  by  the  government, 
in  effect,  "because  a  large  part  of  the  white 
population  still  believes  we  must  go  along; 
not  break  down  tribal  customs." 

The  aid  comes  in  the  form  of  medical 
subsidy.  A  white  baby  delivery  costs  the  fam- 
ily about  $500.  For  a  black,  whether  the 
medical  problem  is  a  sore  tooth,  open -heart 
surgery  or  having  a  baby  (including  pre-  and 
post-natal  care) ,  they  are  charged  a  flat  rate: 
approximately  $12. 

TOO  MUCH  GROWTH 

The  government  has  launched  a  multi- 
racial family  planning  program  which,  they 
say.  female  blacks  "are  in  full  sympathy 
with;  but  the  men  are  the  resistors."  One 
reason:  a  man  in  the  homelands  (see  below) 
doesn't  want  to  leave  home  "unless  his  wife 
is  pregnant.  That  way  she  can't  be  unfaith- 
ful while  he's  gone  "  hunting  a  Job  In  the 
white  man's  cities.  "If  she  gets  sterilized," 
one  doctor  in  SOWETO  (Afrikans  for  South 
West  Township,  outside  Johannesburg)  told 
Govermnment  Executive,  "and  he  finds  out, 
it's  a  cause  for  murder  in  the  house." 

But  the  upshot  of  almost  uncontrolled 
breeding  is  already  a  problem  which  at  pres- 
ent South  African  economic  growth  may  be 
insurmountable  In  a  few  years.  Already, 
whites  are  putting  up  an  average  1.7  new 
schools  a  day  for  blacks  and  will  have  to 
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hit  three  a  day  at  present  population  growth 
rates  by  the  year  2000. 

And  to  prevent  unemployment  growth 
(currently  10  percent  of  the  population  for 
blacks)  will  mean  creating  upwards  of  300,- 
000  new  Jobs  every  year.  Current  investment 
cost  to  do  that:  about  $7-9,000  in  labor  in- 
tensive fields  such  as  farming  and  about 
twice  that  much  in  mining  and  industry. 
In  short,  the  Republic  of  South  Africa, 
classified  as  an  "intermediate"  nation  in 
development  by  thp  World  Bank,  doesn't 
have  endless  resources  for  making  a  magic 
transformation  in  every  citizen's  life.  Even 
among  white  Afrikaners,  according  to  a 
writer-economist  for  The  Citizen  magazine, 
"some  600,000  of  them  are  below  the  'bread- 
line'." 

The  government  has  unearthed  evidence 
that,  at  least  among  blacks  In  the  urban 
areas,  they  have  a  better  Idea  of  what  they 
most  need  than  does  the  Carter  Administra- 
tion. In  a  recent  survey  blacks  in  white 
South  Africa  said  that  what  they  most 
wanted  are  (a)  opportunity  to  own  their 
own  land  and  home  where  they  live  (and 
not  necessarily  in  the  homelands)  (b)  edu- 
cation so  they  can  get  an  opportunity  to 
hold  down  either  a  Job  and/or  have  a  busi- 
ness of  their  own;  (c)  both  upward  mobility 
within  a  career  and/or  the  freedom  to  move 
around,  seeking  new  and  better  employment. 
Only  seven  percent  listed  "the  right  to 
vote"  in  "white"  South  Africa  as  a  priority 
Item.  (All  blacks  have  the  vote  In  their  own 
homelands.)  That  could  be,  of  course,  a  sug- 
gestion that  they  simply  have  no  Interest  In 
voting  "for  a  white  man's  government."  But 
the  suggestion  remains  that  apparently 
blacks  in  South  Africa  have  the  same  innate 
belief  held  by  America's  Pounding  Fathers, 
i.e.  that  political  freedom  has  no  substance' 
without  economic  freedom. 

Another  over-looked  point  about  South 
Africa.  It  is  not  a  homogenous  collection  of 
"white"  and  "blacks."  Currently,  the  20  mil- 
lion blacks  include  some  five  million  Zulus; 
4.8  million  Xhosa  (pronounced  Koza) ;  2 
million  Tswana;  800.000  Shangaan;  760.000 
Indians  and  other  Asians;  2.5-3  million 
"Coloureds"  (a  product  of  cross-breeding 
among  Hottentots,  black  slaves,  white  sailors 
and  farmers,  indentured  Asian  workers,  etc.) ; 
600,000  Swazi;  500,000  Venda  and  about  600.- 
000  "others."  Many  have  a  bitter  distrust  of 
each  other,  the  result  of  murderous  blood- 
feuds  going  back  centuries. 

The  black  tribal  nations  have  their  own 
distinct  languages,  and  within  those,  tribal 
dialects;  their  own  customs,  traditions  and 
social  mores. 

And  the  Afrikaner  attitude  toward  them 
is  rooted  in  his  own  history  in  the  land. 

For  the  first  130  years  after  Jan  van  Rle- 
beeck  established  the  first  settlement  near 
what  is  now  Cape  Town  (for  the  Dutch  East 
India  Company  to  provide  fresh  food  and  a 
hospital  for  ships  on  their  way  to  and  from 
the  Far  East),  farmer -settler  expansion  to 
the  East  and  Northeast  was  a  slow,  graduaj 
matter. 

Some  slave  labor  was  imported,  mainly 
from  Madagascar,  Mozambique  and  the  East 
Indies,  primarily  to  provide  needed  man- 
power for  settlement  construction.  But  the 
Boers  (farmers)  found  no  one  else  in  this 
land  except  Stone  Age  Bushmen  and  a  hand- 
ful of  Hottentots  (whom  anthropologists 
think  descended  from  Egyptians  and,  in 
Africa,  were  subsequently  decimated  by  the 
white  man's  smallpox.) 

Not  until  1779/80  did  the  Afrikaners  first 
meet  blacks  in  any  numbers,  at  the  Great 
Pish  River,  halfway  across  the  country  above 
what  is  now  East  London.  They  were  Xhosa, 
one  of  the  many  tribal  nations  which,  lor 
centuries,  had  been  migrating  slowly  south 
from  the  huge  lake  regions  of  central  Africa; 
hunting  new  grazing  lands  for  their  cattle 
and  fighting  the  otiier  black  nations  for  that 
land  as  they  went. 
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The  Dutch  surrendered  to  a  British  ex- 
peditionary force  in  1795  and  In  a  Euro- 
pean settlement  of  the  war  with  Napoleon 
In  1814  the  Cape  was  ceded  to  Britain.  After 
Waterloo,  In  1820,  some  6,000  British  settlers 
moved  into  what  the  Afrikaner  still  consid- 
ered his  "feastern  frontier  along  the  Pish 
River. 

Between  1780  and  1880,  upwards  of  nine 
"wars"  were  fought  between  white  and  black 
cattle  farmers  and/or  between  blacks  and 
British  troops.  In  1835.  fed  up  with,  mainly 
British  colonial  rule  and  attempts  to  "an- 
glicize" them,  the  Boer  frontier  farmers,  the 
Voortrekkers,  crossed  the  Orange  River  and 
fanned  out  westward  as  far  as  the  Kalahari 
and  eastward  to  subtropical  Natal  (where 
pioneer  British  traders  had  built  a  port  at 
what  is  now  called  Durban.) 

During  that  Great  Trek,  one  of  the  turn- 
ing points  of  South  African  history,  the 
Voortrekkers  moved  over  and  settled  on  vir- 
tually unpopulated  land.  What  blacks  had 
been  there  had  been  virtually  wiped  out  or 
driven  off  by  roaming,  bloody  war  parties 
sent  out  by  a  despotic  Zulu  Chief  Chaka.  (In 
Zulu  history,  he  Is  a  great  warrior,  a  hero.) 

Point  Is.  throughout  their  history,  the 
Afrikaners  have  not  occupied  somebody 
else's  land  and  "conquered  the  natives."  as 
American  settlers  did  In  the  U.S.  and  Euro- 
pean colonists  did  elsewhere  In  Africa.  If 
anything,  they've  shown  an  almost  paternal 
attitude  toward  helping  their  black 
"neighbors." 

In  over-simplified  terms:  they  founded  and 
built  their  own  lands  according  to  their  own 
traditions;  they  presume  the  black  nations 
have  the  same  inward  desires. 

Thus,  the  "Homelands"  policy — which  is 
as  old  as  South  Africa's  independence  from 
Britain.  Theoretically,  if  the  policy  were 
pursued  to  its  ultimate,  about  1  million 
blacks  (at  current  levels),  including  those 
presently  living,  mostly,  in  white  urban  areas, 
would  settle  on  the  traditional  tribal  lands 
where  their  forefathers  had  been  when  the 
Afrikaners  first  met  them. 

The  plan  has  one  modern  wrinkle,  how- 
ever. The  government  is  buying  up  and  help- 
ing develop  areas  in  and  around  those  often 
splintered  patches  of  real  estate  and  hand- 
ing them  over  to  the  black  homelands  as 
each  achieves  independence.  The  objective 
is  two-fold :  to  help  start  in  the  homelands  a 
viable  economy;  and  to  create  governable 
geographic  entitles. 

GENERATED    DIFFERENCES 

Nor  Is  it  a  new  idea  created  under  political 
pressure.  Afrikaners  born  and  raised  in  the 
Transkel  (an  independent  nation  for  Just 
over  a  year  now)  have  been  told  since  child- 
hood the  land  they  lived  on  did  not  belong 
to  them  but  to  the  Xhosa.  This  does  not  sit  •• 
all  that  well  today  with  the  black  national 
leaderships  nor  with  blacks  in  the  white 
urban  communities. 

And  it  doesn't  sell  at  all  in  the  so-called 
Indian  and  'coloured'  communities.  Said  one 
coloured  leader  in  Cape  Town,  "A  large  pro- 
portion of  coloured  people  and  Indians  do 
not  accept  the  Idea  of.  'Run  your  own  af- 
fairs.' We  want  to  participate  in  the  running 
of  the  nation's  affairs."  Said  another,  "In 
their  own  interests,  the  Government  should 
integrate  the  coloureds — or  they've  lost  us." 

None  of  this  is  to  say  South  Africa  is  a 
Jewel  of  human  dignity  and  fairness  on  a 
continent  reeking  with  tyranny  and  murder. 
Much  needs  doing  in  the  interests  of  not 
Just  social  equality  but  economic  survival 
for  the  whole  nation  and  all  Its  parts. 

But,  Just  as  clearly,  the  opposite  of  pro- 
ductive answers  is  all  that  can  come  from 
people  12.000  miles  away,  trying  to  translate 
an  American  experience  to  a  place  where 
less  than  half  the  people  can  even  handle 
English. 

The  British  tried  for  a  century  to  Anglicize 
southern  Africa.  When  they  finally  gave  up 
and   said,   "Bring   back   your  chiefs,"  those 
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people  knew  Instantly  who  the  heredlUry 
tribal  leaders  were  and  where  to  find  them 
To  people  with  that  strong  a  cultural 
heritage,  the  notion  that  their  chief  can  be 
In  charge  one  day  and  out  of  power  looking 
for  a  Job  the  next  is  Just  incomprehensible 

One  of  the  most  consistent  pieces  of  ad- 
vice Government  Executive  heard  in  South 
Africa:  "If  the  Western  world  really  wants 
to  kill  apartheid,  they  must  start  to  invest 
in  this  country  at  a  very  great  rate.  The  2 
percent  growth  in  GDP  right  now  might  get 
to  4  percent  if  we're  left  to  our  own  devices 
The  7-8  percent  necessary  to  end  apartheid 
is  going  to  have  to  come  from  forelKn  in- 
vestment." ^ 

At  the  moment,  in  a  Nation  where  black 
boycotts  of  white  businesses  was  probably 
the  single  most  effective  move  that  got  Civil 
Rights  going,  that  Is  not  likely  to  be  verv 
well  understood.  " 

tr^  ^^"^^^  "**  <**  8««l8  of  a  budding 


LEAGUE  REPORT  ON  HUMAN 
RIGHTS  IN  PARAGUAY 

HON.  DONALD~M.  FRASER ' 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

nir^f-  ^ASER-  Mr.  Speaker,  I  would 
Uke  to  draw  attention  to  the  recent  re- 
port by  the  International  League  for 
Human  Rights  entitled  "Denial  of  Hu- 
man Rights  in  Paraguay:  Report  of 
Second  Commission  of  Inquiry  of  the 
Righte^''°"*^      League      for      Human 

The  report  provides  a  thorough  and 
incisive  review  of  the  human  rights  situ- 
ation in  Paraguay,  and  reaches  a  series 
conclusions  and  recommendations  I 
would  like  to  submit  these  conclusions 
and  recommendations  for  the  record  as 
well  as  an  editorial  on  the  report  from 
the  December  24  Washington  Post  Un- 
fortunately, the  Government  of  Para- 
guay declined  to  comment  on  the 
recommendations  by  the  League. 

The  report  notes  that  releases  of  po- 
litical prisoners  and  other  signs  of  im- 
provements in  the  human  rights  situa- 
tion in  Paraguay  have  occurred.  On  the 
other  hand,  the  arbitrary  system  of  jus- 
tice and  the  state  of  siege  remains  in 
force  for  possible  use  in  the  future 
against  the  political  opposition  and 
others  who  attempt  to  exercise  their 
human  rights.  Unless  more  fundamental 
changes  take  place  in  Paraguay,  abuses 
of  human  rights  will  inevitably  occur 
The  documents  follow: 

Report  on  Paraguay 

ni^"»",V  ^'""''^^s'  inost  durable  dictator. 
Oen.  Alfredo  Stroessner,  has  ruled  Paraguay 
Since  1954  with  a  severity  and  arbitrarine^ 
extreme  even  by  the  standards  of  Latin  cau- 
mios.  Only  recently,  and  only  m  response  to 
international  pressures,  has  he  begun  soft- 
ening somewhat  the  still-personal  nature  of 
ms  rule  As  a  new  report  (its  second)  by  the 
International  League  for  Human  Rights  In- 
dicates, what  he  has  done-reiea^  some 
br  n?!!T;/"l?:''°''^  conditions  for  others  and 
rl'^^  .1,'"  °**'*"  ^  trial-is  modest  and  is 
reversible  at  presidential  will.  Though  evi- 
dence Of  emergency  is  lacking,  Paraguay  re- 
mains in  a  state  of  siege.  b     y  « 

r.i^l®*''*!''.*.  8t''o«ssner's  reception  of  league 
represenutives    Ben    Stephansky    (Carne^e 
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Endowment  for  International  Peace)  and 
David  Helfeld  (University  of  Puerto  Rico 
School  of  Law)  did  mark  a  revealing  change 
in  the  climate  in  which  hxmian  rights  are 
violated— and  defended— since  Jimmy  Carter 
entered  the  White  House.  The  league's  first 
mission  to  Asuncion,  in  mld-1976.  met  official 
Paraguayan  disapproval  verging  on  InUmlda- 
tlon.  This  second  mission.  In  mld-1977,  found 
President  Stroessner  himself  ready  to  faclU- 
tate  Its  Inquiry  and  even  to  solicit  its  sugges- 
tions for  dealing  with  violations.  In  turn  the 
league  mission  focused  helpfully  on  the  fur- 
ther steps  needed  to  regulate  the  pollUcal 
process  by  law.  Its  report  Is  a  how-to  guide 
for  a  dictator  wanting  to  decompress  Of- 
fered the  opportunity  to  comment  on  the 
report  before  its  release.  President  Stroessner 
at  first  seemed  inclined  to  teke  up  the  offer 
but  finally  let  it  pass  by. 

Some  people  now  wonder  If  certain  Latin 
American  leaders,  including  Gen.  Stroessner 
lelt  they  earned  a  respite  from  pressure  on 
?^"'"«Ji..'"*^^'^  ''y  presenting  themselves  at 
the  White  House  last  fall  to  bless  the  new 
Panama  Canal  treaties.  But  the  Carter  ad- 
mlhlstration  has  quietly  stopped  the  sale  of 
military  equipment  on  official  credit  to 
Asuncion.  Paraguay's  access  to  development 
loans  has  been  made  subject  to  political  cri- 
teria. Gen.  Stroessner  has  felt  compelled  to 
accept,  some  time  after  his  "elections"  next 
February,  a  mission  from  the  Inter-American 
Human  Rights  Commission;  this  body  un- 
like the  league,  operates  in  a  political  arena. 
The  general  can  count  on  some  sympathy 
there  from  fellow  dictators  who  cry  -'antl- 
communlsm."  He  can  expect  less  sympathy 
from  other  Latin  American  military  govern- 
^f,H^.  moving  away  from  Paraguayan-style 
crudities.  He  should  get  no  support  at  all 
from  the  United  States— unless  he  moves  In 
good  faith  toward  the  rule  of  law. 


Part  IV.  Conclusions  and  Recommendations 
It  is  difficult  to  sum  up  the  Paraguayan 
state  of  human  rights  in  cases  which  have  a 
political  dimension.  One  looks  in  vain  for 
clearcut  consistent  trends.  As  noted  earlier 
by  mid-1977  there  were  far  less  political  pris- 
oners: almost  one-half  had  been  released 
administratively  without  being  charged  with 
any  crime.  There  were  unofficial  indications 
that  most  of  those  still  detained  would  be 
screened  and  would  probably  soon  be  re- 
leased. Responsible  officials  listened  with 
apparent  interest  to  proposals  for  improving 
the  Judicial  process  and  opportunities  for 
adequate  legal  defense.  The  overall  climate 
of  freedom  of  association  rights,  of  organiza- 
tional efiorts  to  assist  political  prisoners  and 
of  freedom  of  expression,  showed  distinct 
improvement  over  the  situation  of  prevailing 
last  year.  And  most  notable  of  all  there 
appears  to  be  a  discernible  trend  toward  for- 
mal charges  and  the  Judicial  processine  of 
political  prisoners. 

And  yet  no  overall  favorable  conclusions 
are  warranted.  None  of  the  normative  and 
institutional  arrangements  which  made 
abuse  of  power  possible  in  the  past  have 
been  changed.  If  there  has  been  a  relaxation 
of  repressive  measures,  it  Is  because  execu- 
tive authority  has  so  decided,  as  it  may  de- 
cide at  any  time  to  exercise  Its  powers  to  the 
full.  Indeed,  the  relaxation  of  repression  is 
by  no  means  uniform  or  consistent:  there 
still  are  unprocessed  charges  hanging  over 
the  heads  of  political  leaders  and  over  150 
men  and  women  continue  to  remain  State 
of  Siege  political  prisoners.  Neither  have  the 
deaths  and  disappearances  of  political  pris- 
oners been  clarified.  Nor  can  the  cases  which 
have  been  "passed  "  to  Justice  be  taken  at 
face  value.  Under  the  present  operating  con- 
ditions of  criminal  Justice  in  Paraguay,  In 
cases  with  a  political  dimension  it  Is  highly 
problematical  whether  an  accused  will  receive 
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a  fair  trial.*  Ironically  enough,  most  of 
Paraguay's  human  rlghte  problems,  whether 
m  the  executive  or  Judicial  sphere,  would  be 
resolved  if  there  were  a  faithful  implemen- 
tation of  the  rlghte  and  values  guaranteed 
by  Its  Constitution  and  Codes  of  Crlinlnal 
Law  and  Procedure. 

Wbat  has  stood   In   the  way  of  faithful 
implementation  of  Paraguay's  Constitutional 
and  other  basic  legal  norms  has  been  the 
dominant  emphasU  placed  on  political  sta- 
biuty  and  security  over  all  other  considera- 
tions.  Prior   to  President  Stroessner    Para- 
guay had  a  long  period  of  constat  poilUcal 
upheaval,  one  government  supplanting  the 
oUier  In  quick  succession,  an  almost  total 
absence  of  constitutional  order  and  stabUlty 
This  past  history  has  served  as  the  primary 
Justification  for  a  policy  of  prevention-  aU 
measures  should  be  taken  to  assure  political 
security  and  stability  without  which  peace 
and  progress  cannot  be  attained.  In  the  quest 
for  security,  any  danger,  any  threat  of  danger 
however  remote,  from  within  or  without  the 
country,  tends  to  get  exaggerated  out  of  all 
proportion  to  existing  realities,  and  even  at 
times  may  be  the  product  entirely  of  imagi- 
nary   fears.    Whether    real,    exaggerated    or 
imagined,  executive  authority,  when  it  has 
defined  a  political  problem  as  a  threat  to  the 
nation's  security,  has  always  acted  on  the 
basis     of    unlimited     discretionary    power 
Therein  lies  the  potential  for  abuse  and   as 
the  concrete  experience  summed  up  in  this 
Report  demonstrates,  the  potential  has  been 
realized  in  varying  degrees  of  scope  and  In- 
tensity In  the  past  as  well  as  in  the  present 
Whatever  Is  good  or  bad  in  the  state  of 
human    rights    in    Paraguay,    is    ultimately 
traceable  to  the  Presidency.  That  is  inevitable 
under  a  system  of  overriding  executive  power 
in  which  the  President  and  his  closest  col- 
laborators are  free  to  exercise  their  power 
fulsomely.   If   there   Is   to   be   fundamental 
peaceful  change.  It  must  come  from  the  cen- 
ter of  power.  Only  the  President  can  decide 
for  example,  that  it  is  in  the  best  interest 
of  his  country  that  executive  authority  ac- 
cept the  limite  Imposed   by  Constitutional 
guarantees,   or   that  stability,  security  and 
liberty  are  more  likely  to  be  secured  with 
an  Independent  Judiciary  than  without  one. 
In  the  course  of  oiu-  interviews  with  re- 
sponsible   government    officials,    there    were 
Indications    that   changes    in    past    policies 
might  take  place.  Indeed,   the  Commission 
of  Inquiry  was  specifically  invited  to  make 
suggestions  for  dealing  with  the  entire  range 
of  problems  encompassed  by  our  inquiry.  Re- 
sponding to  that  invitation  we  have  form- 
ulated a  numljer  of  short  and  long-term  con- 
clusions and  recommendations  for  considera- 
tion  by  the  government  of  Paraguay.  The 
conclusions      and      recommendations      are 
grouped  according  to  broad  problem  areas. 
Whatever   reforms   may    be    undertaken,    it 
should  be  stressed  again,  the  initiative  must 
come  from  the  Office  of  the  President. 
State  of  siege  and  human  rights 

1.  There  is  no  Justification,  grounded  in 
real  danger  to  peace  or  internal  security, 
for  the  present  State  of  Siege  Decree.  It 
should  therefore  be  lifted  and  all  Constitu- 
tional rlghte  should  be  respected. 

2.  In  the  future  no  State  of  Siege  should 
be  decreed  unless  there  has  been  faithful 


*In  addition  to  the  cases  fully  treated  in 
Part  in  of  this  report,  there  should  Ise  re- 
called, as  recounted  in  Part  I.  the  pending 
trial  of  the  ten  professors,  professionals  and 
studente  arrested  in  July  and  passed  to  Jus- 
tice some  weeks  later,  and  the  appeals  taken 
by  Liberal  Radical  and  Liberal  Party  leader- 
ship following  the  Judicial  order  putting  an 
end  to  their  legitimate  political  activities. 
On  the  basis  of  recent  past  experience,  it  Is 
fair  to  conclude  that  the  chances  of  Judicial 
fairness  are  slight  indeed. 
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The  country's  annual  Gross  Domestic  Prod- 
uct (ODP)  Is  approximately  $35  billion: 
shows  currently  a  real  annual  growth  of  some 
2-3%.  Three  years  Into  Its  longest  recession 
since  right  after  the  Korean  War,  South 
Africa  was  beginning  to  show  signs  of  pull- 
ing out — until  the  U.S. -Imposed,  vague  pro- 
gram rattled  potential  economic  and  finan- 
cial Investors,  both  foreign  and  domestic, 
with  uncertainty.  Annual  government  ex- 
penditure. If  they  live  within  their  budget, 
represents  about  one-third  of  that  GDP. 

Though  the  single  government  has  gone 
lately  to  indirect  taxes  (sales  tax.  etc.)  to 
raise  revenues,  direct  taxes  are  still  a  main- 
stay of  Income.  And  out  of  nearly  26  million 
people  in  the  land  (not  counting  a  variously 
estimated  "300,000"  and/or  "40,000  on  any 
given  day"  illegal  aliens),  only  about  one 
million  have  enough  income  to  pay  taxes, 
and  10%  of  the  white  taxpayers  contribute 
some  70%  to  the  total  take. 

At  the  end  of  1976,  pre-tax  Income  of  the 
average  white  person  was  $550  per  month; 
of  the  "Asiatics"  J240  per  month;  of  the 
"Coloureds"  $190  per  month;  of  the  blacks 
or  "Banus"  $128  per  month. 

Out  of  the  $560,  the  cost  of  house  pay- 
ments, maintenance,  transportation  and 
taxes  leaves  a  discretionary  income  for  food, 
clothing,  etc.,  of  about  $200  per  month. 
Black  housing,  government  built  and  subsi- 
dized, costs  them  about  $I5-$20  per  mouth,  a 
government-financed  bus  complex  furnishes 
them  free  transportation. 

Thus,  said  one  mining  executive.  "There 
may  be  a  black-white  wage  gap,  but  it  won't 
take  a  hell  of  a  lot  to  narrow  it."  And  last 
year,  under  recession  pressure,  overall  in- 
come of  whites  went  down  4  percent  while 
that  of  non-whites  Jumped  11  percent. 

While  Inflation  is  running  some  10-11  per- 
cent, an  even  more  scary  problem  for  South 
Africa's  leadership  Is  the  birthrate  among 
the  blacks.  "It  Is  out  of  sight, "  said  one 
economist  and  translates,  at  present  rates 
into  the  black  population  more  than  doubl- 
ing by  the  year  2000. 

"Every  hour  of  the  day,"  notes  one  South 
African  industrialist,  "89  blacks  are  born 
in  this  country  as  against  8-9  whites  and 
10-12  coloureds  and  Indians.  And  its  been 
going  on  for  a  long  time." 

It  Is  rooted  in  black  tribal  nation  customs. 
For  one  thing,  the  number  of  children  a 
man  has,  especially  female  children.  Is  a 
measure  of  his  wealth.  Reason  is  the  "labola" 
or  dowry  the  father  must  receive  from  the 
bridegroom  when  he  marries  off  a  daughter. 
The  whole  thing  is  aided  by  the  government, 
in  effect,  "because  a  large  part  of  the  white 
population  still  believes  we  must  go  along; 
not  break  down  tribal  customs." 

The  aid  comes  in  the  form  of  medical 
subsidy.  A  white  baby  delivery  costs  the  fam- 
ily about  $500.  For  a  black,  whether  the 
medical  problem  is  a  sore  tooth,  open -heart 
surgery  or  having  a  baby  (including  pre-  and 
post-natal  care) ,  they  are  charged  a  flat  rate: 
approximately  $12. 

TOO  MUCH  GROWTH 

The  government  has  launched  a  multi- 
racial family  planning  program  which,  they 
say.  female  blacks  "are  in  full  sympathy 
with;  but  the  men  are  the  resistors."  One 
reason:  a  man  in  the  homelands  (see  below) 
doesn't  want  to  leave  home  "unless  his  wife 
is  pregnant.  That  way  she  can't  be  unfaith- 
ful while  he's  gone  "  hunting  a  Job  In  the 
white  man's  cities.  "If  she  gets  sterilized," 
one  doctor  in  SOWETO  (Afrikans  for  South 
West  Township,  outside  Johannesburg)  told 
Govermnment  Executive,  "and  he  finds  out, 
it's  a  cause  for  murder  in  the  house." 

But  the  upshot  of  almost  uncontrolled 
breeding  is  already  a  problem  which  at  pres- 
ent South  African  economic  growth  may  be 
insurmountable  In  a  few  years.  Already, 
whites  are  putting  up  an  average  1.7  new 
schools  a  day  for  blacks  and  will  have  to 
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hit  three  a  day  at  present  population  growth 
rates  by  the  year  2000. 

And  to  prevent  unemployment  growth 
(currently  10  percent  of  the  population  for 
blacks)  will  mean  creating  upwards  of  300,- 
000  new  Jobs  every  year.  Current  investment 
cost  to  do  that:  about  $7-9,000  in  labor  in- 
tensive fields  such  as  farming  and  about 
twice  that  much  in  mining  and  industry. 
In  short,  the  Republic  of  South  Africa, 
classified  as  an  "intermediate"  nation  in 
development  by  thp  World  Bank,  doesn't 
have  endless  resources  for  making  a  magic 
transformation  in  every  citizen's  life.  Even 
among  white  Afrikaners,  according  to  a 
writer-economist  for  The  Citizen  magazine, 
"some  600,000  of  them  are  below  the  'bread- 
line'." 

The  government  has  unearthed  evidence 
that,  at  least  among  blacks  In  the  urban 
areas,  they  have  a  better  Idea  of  what  they 
most  need  than  does  the  Carter  Administra- 
tion. In  a  recent  survey  blacks  in  white 
South  Africa  said  that  what  they  most 
wanted  are  (a)  opportunity  to  own  their 
own  land  and  home  where  they  live  (and 
not  necessarily  in  the  homelands)  (b)  edu- 
cation so  they  can  get  an  opportunity  to 
hold  down  either  a  Job  and/or  have  a  busi- 
ness of  their  own;  (c)  both  upward  mobility 
within  a  career  and/or  the  freedom  to  move 
around,  seeking  new  and  better  employment. 
Only  seven  percent  listed  "the  right  to 
vote"  in  "white"  South  Africa  as  a  priority 
Item.  (All  blacks  have  the  vote  In  their  own 
homelands.)  That  could  be,  of  course,  a  sug- 
gestion that  they  simply  have  no  Interest  In 
voting  "for  a  white  man's  government."  But 
the  suggestion  remains  that  apparently 
blacks  in  South  Africa  have  the  same  innate 
belief  held  by  America's  Pounding  Fathers, 
i.e.  that  political  freedom  has  no  substance' 
without  economic  freedom. 

Another  over-looked  point  about  South 
Africa.  It  is  not  a  homogenous  collection  of 
"white"  and  "blacks."  Currently,  the  20  mil- 
lion blacks  include  some  five  million  Zulus; 
4.8  million  Xhosa  (pronounced  Koza) ;  2 
million  Tswana;  800.000  Shangaan;  760.000 
Indians  and  other  Asians;  2.5-3  million 
"Coloureds"  (a  product  of  cross-breeding 
among  Hottentots,  black  slaves,  white  sailors 
and  farmers,  indentured  Asian  workers,  etc.) ; 
600,000  Swazi;  500,000  Venda  and  about  600.- 
000  "others."  Many  have  a  bitter  distrust  of 
each  other,  the  result  of  murderous  blood- 
feuds  going  back  centuries. 

The  black  tribal  nations  have  their  own 
distinct  languages,  and  within  those,  tribal 
dialects;  their  own  customs,  traditions  and 
social  mores. 

And  the  Afrikaner  attitude  toward  them 
is  rooted  in  his  own  history  in  the  land. 

For  the  first  130  years  after  Jan  van  Rle- 
beeck  established  the  first  settlement  near 
what  is  now  Cape  Town  (for  the  Dutch  East 
India  Company  to  provide  fresh  food  and  a 
hospital  for  ships  on  their  way  to  and  from 
the  Far  East),  farmer -settler  expansion  to 
the  East  and  Northeast  was  a  slow,  graduaj 
matter. 

Some  slave  labor  was  imported,  mainly 
from  Madagascar,  Mozambique  and  the  East 
Indies,  primarily  to  provide  needed  man- 
power for  settlement  construction.  But  the 
Boers  (farmers)  found  no  one  else  in  this 
land  except  Stone  Age  Bushmen  and  a  hand- 
ful of  Hottentots  (whom  anthropologists 
think  descended  from  Egyptians  and,  in 
Africa,  were  subsequently  decimated  by  the 
white  man's  smallpox.) 

Not  until  1779/80  did  the  Afrikaners  first 
meet  blacks  in  any  numbers,  at  the  Great 
Pish  River,  halfway  across  the  country  above 
what  is  now  East  London.  They  were  Xhosa, 
one  of  the  many  tribal  nations  which,  lor 
centuries,  had  been  migrating  slowly  south 
from  the  huge  lake  regions  of  central  Africa; 
hunting  new  grazing  lands  for  their  cattle 
and  fighting  the  otiier  black  nations  for  that 
land  as  they  went. 
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The  Dutch  surrendered  to  a  British  ex- 
peditionary force  in  1795  and  In  a  Euro- 
pean settlement  of  the  war  with  Napoleon 
In  1814  the  Cape  was  ceded  to  Britain.  After 
Waterloo,  In  1820,  some  6,000  British  settlers 
moved  into  what  the  Afrikaner  still  consid- 
ered his  "feastern  frontier  along  the  Pish 
River. 

Between  1780  and  1880,  upwards  of  nine 
"wars"  were  fought  between  white  and  black 
cattle  farmers  and/or  between  blacks  and 
British  troops.  In  1835.  fed  up  with,  mainly 
British  colonial  rule  and  attempts  to  "an- 
glicize" them,  the  Boer  frontier  farmers,  the 
Voortrekkers,  crossed  the  Orange  River  and 
fanned  out  westward  as  far  as  the  Kalahari 
and  eastward  to  subtropical  Natal  (where 
pioneer  British  traders  had  built  a  port  at 
what  is  now  called  Durban.) 

During  that  Great  Trek,  one  of  the  turn- 
ing points  of  South  African  history,  the 
Voortrekkers  moved  over  and  settled  on  vir- 
tually unpopulated  land.  What  blacks  had 
been  there  had  been  virtually  wiped  out  or 
driven  off  by  roaming,  bloody  war  parties 
sent  out  by  a  despotic  Zulu  Chief  Chaka.  (In 
Zulu  history,  he  Is  a  great  warrior,  a  hero.) 

Point  Is.  throughout  their  history,  the 
Afrikaners  have  not  occupied  somebody 
else's  land  and  "conquered  the  natives."  as 
American  settlers  did  In  the  U.S.  and  Euro- 
pean colonists  did  elsewhere  In  Africa.  If 
anything,  they've  shown  an  almost  paternal 
attitude  toward  helping  their  black 
"neighbors." 

In  over-simplified  terms:  they  founded  and 
built  their  own  lands  according  to  their  own 
traditions;  they  presume  the  black  nations 
have  the  same  inward  desires. 

Thus,  the  "Homelands"  policy — which  is 
as  old  as  South  Africa's  independence  from 
Britain.  Theoretically,  if  the  policy  were 
pursued  to  its  ultimate,  about  1  million 
blacks  (at  current  levels),  including  those 
presently  living,  mostly,  in  white  urban  areas, 
would  settle  on  the  traditional  tribal  lands 
where  their  forefathers  had  been  when  the 
Afrikaners  first  met  them. 

The  plan  has  one  modern  wrinkle,  how- 
ever. The  government  is  buying  up  and  help- 
ing develop  areas  in  and  around  those  often 
splintered  patches  of  real  estate  and  hand- 
ing them  over  to  the  black  homelands  as 
each  achieves  independence.  The  objective 
is  two-fold :  to  help  start  in  the  homelands  a 
viable  economy;  and  to  create  governable 
geographic  entitles. 

GENERATED    DIFFERENCES 

Nor  Is  it  a  new  idea  created  under  political 
pressure.  Afrikaners  born  and  raised  in  the 
Transkel  (an  independent  nation  for  Just 
over  a  year  now)  have  been  told  since  child- 
hood the  land  they  lived  on  did  not  belong 
to  them  but  to  the  Xhosa.  This  does  not  sit  •• 
all  that  well  today  with  the  black  national 
leaderships  nor  with  blacks  in  the  white 
urban  communities. 

And  it  doesn't  sell  at  all  in  the  so-called 
Indian  and  'coloured'  communities.  Said  one 
coloured  leader  in  Cape  Town,  "A  large  pro- 
portion of  coloured  people  and  Indians  do 
not  accept  the  Idea  of.  'Run  your  own  af- 
fairs.' We  want  to  participate  in  the  running 
of  the  nation's  affairs."  Said  another,  "In 
their  own  interests,  the  Government  should 
integrate  the  coloureds — or  they've  lost  us." 

None  of  this  is  to  say  South  Africa  is  a 
Jewel  of  human  dignity  and  fairness  on  a 
continent  reeking  with  tyranny  and  murder. 
Much  needs  doing  in  the  interests  of  not 
Just  social  equality  but  economic  survival 
for  the  whole  nation  and  all  Its  parts. 

But,  Just  as  clearly,  the  opposite  of  pro- 
ductive answers  is  all  that  can  come  from 
people  12.000  miles  away,  trying  to  translate 
an  American  experience  to  a  place  where 
less  than  half  the  people  can  even  handle 
English. 

The  British  tried  for  a  century  to  Anglicize 
southern  Africa.  When  they  finally  gave  up 
and   said,   "Bring   back   your  chiefs,"  those 
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people  knew  Instantly  who  the  heredlUry 
tribal  leaders  were  and  where  to  find  them 
To  people  with  that  strong  a  cultural 
heritage,  the  notion  that  their  chief  can  be 
In  charge  one  day  and  out  of  power  looking 
for  a  Job  the  next  is  Just  incomprehensible 

One  of  the  most  consistent  pieces  of  ad- 
vice Government  Executive  heard  in  South 
Africa:  "If  the  Western  world  really  wants 
to  kill  apartheid,  they  must  start  to  invest 
in  this  country  at  a  very  great  rate.  The  2 
percent  growth  in  GDP  right  now  might  get 
to  4  percent  if  we're  left  to  our  own  devices 
The  7-8  percent  necessary  to  end  apartheid 
is  going  to  have  to  come  from  forelKn  in- 
vestment." ^ 

At  the  moment,  in  a  Nation  where  black 
boycotts  of  white  businesses  was  probably 
the  single  most  effective  move  that  got  Civil 
Rights  going,  that  Is  not  likely  to  be  verv 
well  understood.  " 

tr^  ^^"^^^  "**  <**  8««l8  of  a  budding 


LEAGUE  REPORT  ON  HUMAN 
RIGHTS  IN  PARAGUAY 

HON.  DONALD~M.  FRASER ' 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

nir^f-  ^ASER-  Mr.  Speaker,  I  would 
Uke  to  draw  attention  to  the  recent  re- 
port by  the  International  League  for 
Human  Rights  entitled  "Denial  of  Hu- 
man Rights  in  Paraguay:  Report  of 
Second  Commission  of  Inquiry  of  the 
Righte^''°"*^      League      for      Human 

The  report  provides  a  thorough  and 
incisive  review  of  the  human  rights  situ- 
ation in  Paraguay,  and  reaches  a  series 
conclusions  and  recommendations  I 
would  like  to  submit  these  conclusions 
and  recommendations  for  the  record  as 
well  as  an  editorial  on  the  report  from 
the  December  24  Washington  Post  Un- 
fortunately, the  Government  of  Para- 
guay declined  to  comment  on  the 
recommendations  by  the  League. 

The  report  notes  that  releases  of  po- 
litical prisoners  and  other  signs  of  im- 
provements in  the  human  rights  situa- 
tion in  Paraguay  have  occurred.  On  the 
other  hand,  the  arbitrary  system  of  jus- 
tice and  the  state  of  siege  remains  in 
force  for  possible  use  in  the  future 
against  the  political  opposition  and 
others  who  attempt  to  exercise  their 
human  rights.  Unless  more  fundamental 
changes  take  place  in  Paraguay,  abuses 
of  human  rights  will  inevitably  occur 
The  documents  follow: 

Report  on  Paraguay 

ni^"»",V  ^'""''^^s'  inost  durable  dictator. 
Oen.  Alfredo  Stroessner,  has  ruled  Paraguay 
Since  1954  with  a  severity  and  arbitrarine^ 
extreme  even  by  the  standards  of  Latin  cau- 
mios.  Only  recently,  and  only  m  response  to 
international  pressures,  has  he  begun  soft- 
ening somewhat  the  still-personal  nature  of 
ms  rule  As  a  new  report  (its  second)  by  the 
International  League  for  Human  Rights  In- 
dicates, what  he  has  done-reiea^  some 
br  n?!!T;/"l?:''°''^  conditions  for  others  and 
rl'^^  .1,'"  °**'*"  ^  trial-is  modest  and  is 
reversible  at  presidential  will.  Though  evi- 
dence Of  emergency  is  lacking,  Paraguay  re- 
mains in  a  state  of  siege.  b     y  « 

r.i^l®*''*!''.*.  8t''o«ssner's  reception  of  league 
represenutives    Ben    Stephansky    (Carne^e 
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Endowment  for  International  Peace)  and 
David  Helfeld  (University  of  Puerto  Rico 
School  of  Law)  did  mark  a  revealing  change 
in  the  climate  in  which  hxmian  rights  are 
violated— and  defended— since  Jimmy  Carter 
entered  the  White  House.  The  league's  first 
mission  to  Asuncion,  in  mld-1976.  met  official 
Paraguayan  disapproval  verging  on  InUmlda- 
tlon.  This  second  mission.  In  mld-1977,  found 
President  Stroessner  himself  ready  to  faclU- 
tate  Its  Inquiry  and  even  to  solicit  its  sugges- 
tions for  dealing  with  violations.  In  turn  the 
league  mission  focused  helpfully  on  the  fur- 
ther steps  needed  to  regulate  the  pollUcal 
process  by  law.  Its  report  Is  a  how-to  guide 
for  a  dictator  wanting  to  decompress  Of- 
fered the  opportunity  to  comment  on  the 
report  before  its  release.  President  Stroessner 
at  first  seemed  inclined  to  teke  up  the  offer 
but  finally  let  it  pass  by. 

Some  people  now  wonder  If  certain  Latin 
American  leaders,  including  Gen.  Stroessner 
lelt  they  earned  a  respite  from  pressure  on 
?^"'"«Ji..'"*^^'^  ''y  presenting  themselves  at 
the  White  House  last  fall  to  bless  the  new 
Panama  Canal  treaties.  But  the  Carter  ad- 
mlhlstration  has  quietly  stopped  the  sale  of 
military  equipment  on  official  credit  to 
Asuncion.  Paraguay's  access  to  development 
loans  has  been  made  subject  to  political  cri- 
teria. Gen.  Stroessner  has  felt  compelled  to 
accept,  some  time  after  his  "elections"  next 
February,  a  mission  from  the  Inter-American 
Human  Rights  Commission;  this  body  un- 
like the  league,  operates  in  a  political  arena. 
The  general  can  count  on  some  sympathy 
there  from  fellow  dictators  who  cry  -'antl- 
communlsm."  He  can  expect  less  sympathy 
from  other  Latin  American  military  govern- 
^f,H^.  moving  away  from  Paraguayan-style 
crudities.  He  should  get  no  support  at  all 
from  the  United  States— unless  he  moves  In 
good  faith  toward  the  rule  of  law. 


Part  IV.  Conclusions  and  Recommendations 
It  is  difficult  to  sum  up  the  Paraguayan 
state  of  human  rights  in  cases  which  have  a 
political  dimension.  One  looks  in  vain  for 
clearcut  consistent  trends.  As  noted  earlier 
by  mid-1977  there  were  far  less  political  pris- 
oners: almost  one-half  had  been  released 
administratively  without  being  charged  with 
any  crime.  There  were  unofficial  indications 
that  most  of  those  still  detained  would  be 
screened  and  would  probably  soon  be  re- 
leased. Responsible  officials  listened  with 
apparent  interest  to  proposals  for  improving 
the  Judicial  process  and  opportunities  for 
adequate  legal  defense.  The  overall  climate 
of  freedom  of  association  rights,  of  organiza- 
tional efiorts  to  assist  political  prisoners  and 
of  freedom  of  expression,  showed  distinct 
improvement  over  the  situation  of  prevailing 
last  year.  And  most  notable  of  all  there 
appears  to  be  a  discernible  trend  toward  for- 
mal charges  and  the  Judicial  processine  of 
political  prisoners. 

And  yet  no  overall  favorable  conclusions 
are  warranted.  None  of  the  normative  and 
institutional  arrangements  which  made 
abuse  of  power  possible  in  the  past  have 
been  changed.  If  there  has  been  a  relaxation 
of  repressive  measures,  it  Is  because  execu- 
tive authority  has  so  decided,  as  it  may  de- 
cide at  any  time  to  exercise  Its  powers  to  the 
full.  Indeed,  the  relaxation  of  repression  is 
by  no  means  uniform  or  consistent:  there 
still  are  unprocessed  charges  hanging  over 
the  heads  of  political  leaders  and  over  150 
men  and  women  continue  to  remain  State 
of  Siege  political  prisoners.  Neither  have  the 
deaths  and  disappearances  of  political  pris- 
oners been  clarified.  Nor  can  the  cases  which 
have  been  "passed  "  to  Justice  be  taken  at 
face  value.  Under  the  present  operating  con- 
ditions of  criminal  Justice  in  Paraguay,  In 
cases  with  a  political  dimension  it  Is  highly 
problematical  whether  an  accused  will  receive 
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a  fair  trial.*  Ironically  enough,  most  of 
Paraguay's  human  rlghte  problems,  whether 
m  the  executive  or  Judicial  sphere,  would  be 
resolved  if  there  were  a  faithful  implemen- 
tation of  the  rlghte  and  values  guaranteed 
by  Its  Constitution  and  Codes  of  Crlinlnal 
Law  and  Procedure. 

Wbat  has  stood   In   the  way  of  faithful 
implementation  of  Paraguay's  Constitutional 
and  other  basic  legal  norms  has  been  the 
dominant  emphasU  placed  on  political  sta- 
biuty  and  security  over  all  other  considera- 
tions.  Prior   to  President  Stroessner    Para- 
guay had  a  long  period  of  constat  poilUcal 
upheaval,  one  government  supplanting  the 
oUier  In  quick  succession,  an  almost  total 
absence  of  constitutional  order  and  stabUlty 
This  past  history  has  served  as  the  primary 
Justification  for  a  policy  of  prevention-  aU 
measures  should  be  taken  to  assure  political 
security  and  stability  without  which  peace 
and  progress  cannot  be  attained.  In  the  quest 
for  security,  any  danger,  any  threat  of  danger 
however  remote,  from  within  or  without  the 
country,  tends  to  get  exaggerated  out  of  all 
proportion  to  existing  realities,  and  even  at 
times  may  be  the  product  entirely  of  imagi- 
nary   fears.    Whether    real,    exaggerated    or 
imagined,  executive  authority,  when  it  has 
defined  a  political  problem  as  a  threat  to  the 
nation's  security,  has  always  acted  on  the 
basis     of    unlimited     discretionary    power 
Therein  lies  the  potential  for  abuse  and   as 
the  concrete  experience  summed  up  in  this 
Report  demonstrates,  the  potential  has  been 
realized  in  varying  degrees  of  scope  and  In- 
tensity In  the  past  as  well  as  in  the  present 
Whatever  Is  good  or  bad  in  the  state  of 
human    rights    in    Paraguay,    is    ultimately 
traceable  to  the  Presidency.  That  is  inevitable 
under  a  system  of  overriding  executive  power 
in  which  the  President  and  his  closest  col- 
laborators are  free  to  exercise  their  power 
fulsomely.   If   there   Is   to   be   fundamental 
peaceful  change.  It  must  come  from  the  cen- 
ter of  power.  Only  the  President  can  decide 
for  example,  that  it  is  in  the  best  interest 
of  his  country  that  executive  authority  ac- 
cept the  limite  Imposed   by  Constitutional 
guarantees,   or   that  stability,  security  and 
liberty  are  more  likely  to  be  secured  with 
an  Independent  Judiciary  than  without  one. 
In  the  course  of  oiu-  interviews  with  re- 
sponsible   government    officials,    there    were 
Indications    that   changes    in    past    policies 
might  take  place.  Indeed,   the  Commission 
of  Inquiry  was  specifically  invited  to  make 
suggestions  for  dealing  with  the  entire  range 
of  problems  encompassed  by  our  inquiry.  Re- 
sponding to  that  invitation  we  have  form- 
ulated a  numljer  of  short  and  long-term  con- 
clusions and  recommendations  for  considera- 
tion  by  the  government  of  Paraguay.  The 
conclusions      and      recommendations      are 
grouped  according  to  broad  problem  areas. 
Whatever   reforms   may    be    undertaken,    it 
should  be  stressed  again,  the  initiative  must 
come  from  the  Office  of  the  President. 
State  of  siege  and  human  rights 

1.  There  is  no  Justification,  grounded  in 
real  danger  to  peace  or  internal  security, 
for  the  present  State  of  Siege  Decree.  It 
should  therefore  be  lifted  and  all  Constitu- 
tional rlghte  should  be  respected. 

2.  In  the  future  no  State  of  Siege  should 
be  decreed  unless  there  has  been  faithful 


*In  addition  to  the  cases  fully  treated  in 
Part  in  of  this  report,  there  should  Ise  re- 
called, as  recounted  in  Part  I.  the  pending 
trial  of  the  ten  professors,  professionals  and 
studente  arrested  in  July  and  passed  to  Jus- 
tice some  weeks  later,  and  the  appeals  taken 
by  Liberal  Radical  and  Liberal  Party  leader- 
ship following  the  Judicial  order  putting  an 
end  to  their  legitimate  political  activities. 
On  the  basis  of  recent  past  experience,  it  Is 
fair  to  conclude  that  the  chances  of  Judicial 
fairness  are  slight  indeed. 
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and  rlgoroiis  compliance  with  all  of  tbe 
norms  set  forth  In  Articles  79  and  181  of  tbe 
Constitution. 

3.  There  should  be  sui  accounting  of  all 
State  of  Siege  prisoners  who  have  died  while 
In  police  custody  or  who  have  disappeared 
after  being  arrested. 

4.  Political  prisoners  who  have  been  held 
for  many  years  under  State  of  Siege  Decrees 
have  already  been  imprisoned  for  terms 
which  exceed  any  likely  sanction  which 
might  be  imposed  in  a  Judicial  proceeding. 
Therefore  they  should  be  freed. 

5  Political  prisoners  in  Emboscada,  or 
held  In  other  Jails,  who  have  yet  to  be  Judi- 
cially processed,  should  have  their  cases 
screened  and  evaluated.  Those  against  whom 
there  Is  no  serious  evidence  of  wrongdoing, 
should  be  released.  Those  who  are  found  to 
have  violated  the  law  should  be  charged  and 
tried  according  to  law. 

6.  The  children  of  Madrona  L6pez  should 
be  reunited  as  a  family  under  one  roof.  If 
she  is  released  for  want  of  evidence  of 
wrongdoing,  the  children  should  be  restored 
to  her. 

7.  Political  prisoners  who  have  been  de- 
prived of  Constitutional  rights  should  be 
Indemnified. 

Criminal  iuatice  in  political  cases 
1.  The  use  of  torture  in  police  investiga- 
tions Infects  the  entire  criminal  Jtistice  sys- 
tem. It  should  be  stopped. 

a.  The  use  of  Judicial  process  to  harass 
opposition  political  party  leaders  adversely 
affects  the  posslbUlty  of  genuine  political 
democracy  and  subverts  the  independence  of 
the  Judiciary.  It  should  stop. 

3.  The  right  and  duty  of  lawyers  to  defend 
those  accused  of  political  crimes,  and  polit- 
ically related  crimes,  without  suffering  re- 
prisals, should  be  fully  recognized  and  re- 
spected by  executive  and  Judicial  officials. 

4.  To  assure  genuine  opportunity  to  de- 
fend their  client's  cause,  counsel  for  accused 
should  be  shown  respect  and  be  granted  rea- 
sonable access  to  their  clients,  adequate  time 
to  take  notes  and,  on  request,  to  receive  In 
timely  fashion  copies  of  all  documents  needed 
for  the  defense. 

6.  There  is  an  Immediate  pressing  need  to 
enhance  the  Independence  of  the  Judiciary 
and  the  rule  of  law.  First,  executive  authority 
must  make  plain  to  the  Judges  that  they 
are  to  exercise  their  Judicial  functions  with 
complete  independence.  Second,  all  executive 
officials,  and  very  particularly  police  officials, 
must  be  put  on  notice  of  the  change  in 
policy.  The  goal  must  be  a  Judicial  proress 
free  of  all  extraneous  non-Judlclal  Influences. 
Legislative  action  and  human  rights 

1.  In  accordance  with  Article  79  of  the  Con- 
stitution, the  Congress  should  legislate  to 
regulate  how  SUte  of  Siege  Decrees  are  to 
fiuictlon. 

2.  In  compliance  with  Article  41  of  the 
Constitution,  the  Congress  should  enact  leg- 
tolatlon  to  provide  for  responsibility  of  public 
officials  for  crimes  and  faults  committed  In 
their  official  capacity,  and  for  Indemnlflca- 
tlon  for  deprivation  of  Constitutional  and 
legal  rights. 

3.  Legislation  should  be  enacted  to  bring 
the  Police  under  the  rule  of  law  and  to  pro- 
vide for  the  development  of  a  modern,  ra- 
tional and  scientific  police  Investigative  force. 

4.  Laws  Noe.  209.  394  and  all  related  Crimi- 
nal Code  Articles  should  be  reviewed  for  the 
purpose  of  formulating  new  legislation  based 
on  a  balance  of  Paraguay's  need  for  protec- 
tion against  dangers  to  its  security  and  Ito 
need  for  the  vindication  of  human  rights. 

8.  The  Criminal  Code  articles  dealing  with 
defamation,  calumny  and  "injuria,"  as  they 
work  In  practice,  should  be  reviewed  to 
achieve  a  sound  balance  of  two  fundamenui 
Constitutional  values,  freedom  of  the  press 
and  the  right  to  protect  personal  reputation. 
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An  independent  judiciary 
To  achieve  a  genuinely  Independent  Judici- 
ary, manned  by  Judges  of  high  competence 
and  Integrity,  fundamental  structural  and 
institutional  changes  are  needed.  Nothing 
less  can  assxire  deep-rooted  and  enduring 
change.  Thus,  a  Constitutional  amendment 
would  be  needed  to  provide  for  long-term 
tenure,  accompanied  by  a  Presidential  com- 
mitment to  appoint  Judges  from  among  the 
best  lawyers  in  the  profession.  It  would  also 
be  eminently  desirable  to  institute  once 
again  in  Paraguay  the  practice  of  separating 
the  investigative  from  the  purely  Judicial 
function,  a  practice  which  Is  adhered  to  by 
most  continental  European  countries.  Prac- 
tical measures  too  would  have  to  be  taken: 
salSLry  and  working  conditions  conducive  to 
the  development  of  a  Judicial  career  would 
have  to  be  established.  Most  Important  of 
all,  there  must  develop  over  time  the  tradi- 
tions of  an  independent  Judiciary  endowed 
with  sufficient  powers  to  make  the  rule  of 
law  a  reality  In  Paraguay. 
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CHRISTMAS  WISHES  COME  TRUE 
FOR  EDDIE  HILL  OF  NORRISTOWN. 
PA. 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  it  Is  with 
a  great  feeling  of  pride  that  I  call  atten- 
tion of  my  colleagues  to  a  heartening 
story  which  appeared  in  the  December 
16,  1977.  issue  of  Today's  Post,  a  daily 
newspaper  published  !n  King  of  Prussia, 
Pa. 

It  is  the  story  of  6-year-old  Eddie  Hill 
of  Norristown.  Pa.,  who  is  suffering  from 
an  Inoperable  brain  tumor,  and  how. 
through  the  thoughtfulness  and  gen- 
erosity of  some  Norristown  citizens  and 
firefighters,  Eddie  received  the  two 
Christmas  presents  he  has  always 
wanted — to  see  Santa  Claus  and  to  ride 
in  a  fire  engine. 

It  gives  me  great  pleasure  to  read  a 
story  such  as  this  which  reinforces  my 
faith  in  the  klndheartedness  of  our  fel- 
low man.  The  story  follows: 
The  Biggest  Day  for  Eddie — Pibe  Engines 

Scream,  Santa  Visits  Ailing  Boro  Boy 
(By  Pred  Clement) 

Thursday  night,  6.year-old  Eddie  HUl  of 
Norristown  received  the  two  Christmas  pres- 
ents he  has  always  wanted.  It  was  the  most 
exciting  day  of  his  life. 

Eddie  Is  suffering  from  a  brain  tumor  that 
cannot  be  surgically  removed.  Before  Christ- 
mas, he  will  return  to  Children's  Hospital, 
Philadelphia,  where  he  has  been  receiving 
treatment,  and  undergo  more  therapy. 

Thursday  night.  NorrUtown  firefighters 
gave  Eddie  an  early  Christmas  party  and  the 
two  presents  he  has  always  wanted:  to  see 
Santa  Claus  and  to  ride  in  a  fire  engine. 

The  party  included  as  many  surprises  for 
Sharon  Hill,  the  boy's  young  mother,  as  it 
did  for  Eddie.  Separated  from  her  husband, 
Sharon  had  the  misfortune  a  couple  of  weeks 
ago  of  having  her  home  robbed  and  many  of 
her  belongings  ruined. 

Shortly  after  7  p.m.  fire  trucks  from  all  five 
borough  fire  companies — pulled  up  In  front 
of  the  mother  and  only  child's  home  In  the 
100  block  of  West  MarshsU  Street. 

The  only  hint  Eddie  had  that  something 
was  going  to  happen  was  his  mother's  sug- 
gestion. She  would  have  a  surprise  for  him 
Thursday  night,  she  told  him. 

In  fact,  there  were  a  number  of  sxirprlaes. 


First,  borough  firefighters  took  Eddie  on  a 
ride  around  town  in  a  firetruck  parade,  with 
lights  flashing,  bells  ringing,  sirens  scream- 
ing and  air  horns  blowing.  Eddie  sat  up  front 
ringing  bells  and  sounding  sirens. 

'Police  escorts  briefly  stopped  traffic  at  in- 
tersections to  assure  a  safe  ride. 

Next,  the  flretrucks  stopped  at  the  Fair- 
mount  Fire  Co..  where  the  fire  company's 
well-known  exhibition  of  electric  trains  Is. 
In  addition,  there  was  a  Christmets  tree  with 
Montgomery  Hospital. 

As  the  Christmas  party  got  Into  high  gear 
at  the  flrehouse,  some  flreflghters  returned  to 
the  Hill  residence,  trimmed  a  Christmas  tree 
and  left  more  presents. 

At  the  firehouse,  Eddie  had  a  one-on-one 
chat  with  Santa  Claus.  With  his  snowy 
white  beard  and  fire-engine  red  suit,  Santa 
bore  a  slight  resemblance  to  200-pound  fire- 
fighter Jack  Carlln. 

Carlin,  of  Falrmount,  was  one  of  the  orga- 
nizers of  the  Christmas  celebration  for  Eddie. 

Another  was  Bill  Peters,  a  Falrmount  mem- 
ber and  emergency  medical  technician  at 
Montgomery  Hoslptal. 

"It  started  out  with  Just  the  ride,"  Peters 
said. 

Borough  crossing  guard  Barbara  Hendricks 
mentioned  Eddie's  condition  to  Peters  and 
Carlln  and  that  he  wanted  two  things  for 
Christmas.  Could  the  fire  department  do 
anything  about  it,  she  wondered. 

As  a  result,  "We  put  this  thing  together," 
Carlin  said.  "Barbara  Hendricks  Is  the  one 
who  started  this  whole  thing." 

But  that  was  only  the  beginning.  Lewis 
Chertok,  owner  of  Chatlins  Department 
Store,  was  present  when  Hendricks  explained 
about  Eddie.  Chertok  volunteered  to  help  out 
Santa. 

Eddie  and  Sharon  Hill  found  clothing,  toys 
and  a  gift  certificate  among  the  presents 
waiting  for  them  under  the  Christmas  tree. 

Eddie  Hill's  doctor,  Dr.  Derek  Bruce,  as- 
sociate neurosurgeon  at  Children's  Hospital, 
said  the  firefighters'  treat  would  be  "a  great 
experience  for  a  little  kid.  He's  quite  able  to 
take  the  stresses  and  strains,"  Bruce  said. 

"It  would  have  no  effects  except  good  ones," 
he  added. 

In  addition  to  presents  and  good  wishes 
from  borough  residents,  pifts  and  letters 
from  others  also  reached  Eddie. 

The  boy  received  messages  from  CK>v.  Mil- 
ton J.  Shapp;  Sens.  Richard  S.  Schwelker 
and  H.  John  Heinz  3rd,  U.S.  Rep.  Lawrence 
Coughlln,  Montgomery  County's  three  com- 
missioners, and  the  mayor  and  councllmen 
of  Norristown. 

Before  the  Christmas  party,  Peters  said, 
"Eddie  runs  around  like  a  tiger  and  looks  Just 
like  any  other  boy.  He  knows  he  has  head- 
aches, but  that's  all  he  knows,"  Carlln  added. 

After  Thursday  night,  Eddie  now  knows 
he  has  some  new  friends  too. 
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ECONOMIST    HAS    SOUND    ADVICE 
FOR  NATION 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  January  19,  1978 

Mr.  SIMON.  Mr.  Speaker,  one  of  my 
favorite  writers  is  one  of  the  contribut- 
ing editors  to  the  New  Republic,  econ- 
omist Melville  J.  Ulmer. 

A  few  weeks  ago.  he  had  two  para- 
graphs in  a  story  that  I  think  all  of  us 
in  Congress  would  do  well  to  look  at  care- 
fully. 

He  basically  calls  for  recognition  of 
the  dimensions  of  the  unemployment 
problems  and  that  we  ought  to  more  ag- 
gressively move  on  that  problem. 


In  addition  to  inserting  the  two  para- 
graphs from  his  article  in  the  New  Re- 
pubUc.  I  am  inserting  a  weekly  column  I 
wrote  for  the  newspapers  in  my  district 
recently  on  the  same  subject. 

Government  CAPABiLtTT  To  Ease 
Unemployment 

Only  the  federal  government  Is  capable  of 
( 1 )  organizing  a  national  program  to  put  the 
Idle  in  useful  Jobs,  (2)  directing  their  efforts 
toward  the  most  important  public  needs,  and 
(3)  adjusting  productive  techniques  to  suit 
the  generally  modest  potential  of  the  work- 
ers available.  CfiTA  at  its  peak  next  year  is 
expected  to  employ  700,000  people.  At  least 
three  million  public  Jobs  are  needed,  more 
or  less  permanently,  to  take  up  the  slack  in 
the  US  economy.  To  run  so  vast  a  program 
without  disrupting  the  private  sector  would 
require  the  bold  federal  planning  and  politi- 
cal courage  mentioned  earlier.  Wages  on  pub- 
lic projecte  would  have  to  be  kept  relatively 
modest  despite  labor  union  pressure.  Other- 
wise eligible  workers  never  would  leave  pub- 
lic projects  for  private  Industry  no  matter 
how  much  the  latt»'r  was  booming.  To  avoid 
inflation  the  cost  of  the  program  would  have 
to  be  met  by  taxes.  (Of  course  there  will  be 
offsetting  savings  in  welfare  and  the  like.) 
In  effect,  taxpayers  would  transfer  part  of 
their  purchasing  power  to  the  formerly  idle. 
In  return  they  would  have  a  right  to  expect 
businesslike  management  and  a  flow  of  new 
visible,  useful  services.  Otherwise  the  pro- 
gram would  never  survive  the  next  election. 

What  this  amounts  to  is  a  coordinated 
government  response  to  the  fundamental 
problem  of  economic  instability.  It  entails 
surmounting  obstacles  that  are  Imbedded  in 
our  politics.  Is  the  federal  government  ca- 
pable of  rising  to  these  challenges?  If  not, 
look  for  continued  unemployment  ahead, 
black  and  white,  plus  inflation. 

World  Faces  Unemployment  Problems 

Here  are  a  few  statistics  that  will  have  an 
Impact  on  your  future : 

The  International  Labor  Organization  es- 
timates that  unemployment  in  the  poorer 
nations  of  the  world  Is  expected  to  go  from 
roughly  25  per  cent  today  to  about  30  per 
cent  by  1980. 

By  the  year  2000 — only  23  years  off — there 
will  be  an  increase  In  the  number  of  people 
seeking  Jobs  of  91  per  cent  (compared  to  an 
Increase  of  33  per  cent  in  the  wealthier  na- 
tions) and  to  fill  the  need  of  that  91  per 
cent  growth  an  additional  922  million  Jobs 
win  have  to  be  created. 

Those  statistics  are  important  to  those  of 
us  in  the  United  States  because  they  force 
us  to  face  two  realities: 

First,  if  world  unemployment  is  not  to 
reach  disastrous  proportions,  the  world's 
economy  needs  a  real  lift.  And  the  nation 
which  leads  the  world  economically  is  the 
United  States.  It  is  unlikely  that  the  rest  of 
the  nations  of  the  world  are  going  to  have 
a  healthy  economy  if  our  own  Is  fairly  stag- 
nant. 

Second,  the  continued  myth  that  unem- 
ployment in  the  United  States  Is  a  temporary 
phenomenon  must  be  discarded.  Band-Aid 
programs  to  solve  unemployment  problems — 
proposed  in  the  belief  that  soon  the  economy 
will  pick  up  on  Its  own — are  going  to  prove 
Inadequate. 

The  CETA  (Comprehensive  Employment 
and  Training  Act)  program  is  a  good  ex- 
ample. 

It  is  better  than  no  program. 

But  instead  of  utilizing  the  great  resource 
of  unused  labor  to  enrich  the  nation  with 
a  series  of  constructive  programs,  the  results 
are  spotty,  and  the  evidence  mounts  that  In 
many  communities  CETA  workers  are  used 
as  a  substitute  for  workers  that  city  and 
county  governments  would  otherwise,  pay  for. 

And  so  the  CETA  workers  concept,  designed 
originally  to  help  thoae  without  skllU  or  with 
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limited  skUls,  now  employs  people  to  run 
computers  and  do  a  great  many  other  things 
requiring  major  skUls.  One-third  of  those 
who  work  for  CE"^  have  had  at  least  some 
college  training. 

In  New  York  City,  flve  of  those  employed 
by  CETA  are  lawyers  and  22  are  registered 
professional  nurses. 

And  that  city  and  many  others  have  moved 
to  dependence  on  CETA.  It  has  grown  to  the 
point  that  it  cannot  be  eliminated  tomorrow 
or  next  year. 

But  it  ought  to  be  gradually  phased  out 
and  in  its  place  a  more  carefully  thought  out 
program  ought  to  be  developed  which  pro- 
vides Job  opportunities  for  those  who  really 
need  them,  and  enriches  the  nation  in  the 
process. 

Unemployment  is  going  to  be  with  us  in  a 
major  way  for  the  balance  of  this  century. 

We  are  not  going  to  let  people  starve,  so 
we  win  either  pay  the  unemployed  for  doing 
nothing  or  for  doing  something. 

If  we  choose  the  latter,  not  only  will  our 
economy  beneflt,  but  we  will  be  lifting  the 
hopes  and  chances  for  a  great  many  others 
all  over  the  globe. 

"The  rising  tide  lifts  all  the  boats,"  John 
F.  Kennedy  used  to  say.  It  is  as  true  today 
as  It  was  then. 


CALIFORNIA  LEGISLATOR,  A  BIB- 
LICAL HISTORIAN,  OFFERS  NEW 
SLANT  ON  CRUCIFIXION 


HON.  LIONEL  VAN  DEERLIN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  my 
longtime  friend,  James  R.  Mills,  is  a  man 
of  many  parts.  A  teacher  and  museum 
curator  in  his  youth.  Mills  has  lately 
emerged  as  a  major  biblical  historian, 
winning  acclaim  as  author  of  "The  Gos- 
pel According  to  Pontius  Pilate." 

As  interim  activity,  he  was  elected  to 
the  California  Legislature  in  1960  and 
has  just  begim  his  fourth  session  as 
president  pro  tempore  of  the  State 
senate. 

I  intend  to  append  to  my  remarks  a 
selection  of  critical  reviews  attesting 
both  to  the  worth  and  to  the  readability 
of  Senator  Mills'  imaginative  book  on  the 
events  that  led  to  Calvary.  Jim  has  sur- 
veyed that  scene  through  the  eyes  of 
Pilate,  the  Roman  governor  who  sen- 
tenced Christ. 

It  goes  without  saying  that  this  per- 
spective of  the  Crucifixion  is  drastically 
different  from  the  accounts  of  most  wit- 
nesses, actual  or  vicarious,  to  an  event 
that  shaped  world  history. 

In  the  hands  of  a  less  gifted  writer,  the 
telling  could  have  slipped  into  self-pity 
or,  worse,  bathos. 

But  Jim  Mills  is  no  ordinary  writer. 
This  historian-politician  is  also  a  deeply 
religious  man  who  was  first  given  the 
idea  for  his  book  by  his  minister,  The 
Reverend  Arthur  Dominy  of  the  First 
Baptist  Church  in  San  Diego.  Jim 
agreed  with  Pastor  Dominy  that  it  was 
too  bad  the  world  did  not  have  a  biog- 
raphy of  Christ  told  by  one  of  his 
enemies. 

The  book  is  neither  "modem"  nor 
"political"  in  the  usual  sense  of  those 
words.  But  there  is  clearly  a  lesson  for 
modem  man — and  particularly  the  mod- 
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en.  politician — in  the  detached  and 
slightly  cynical  attitude  of  Pilate  as  he 
looks  back  on  the  catMlysmic  events  he 
had  failed  to  avert. 

A  native  San  Diegan.  Jim  was  a  school- 
teacher and  then  curator  of  San  Diego's 
Serra  Museum  before  going  to  the  State 
Assembly  in  1960. 

He  has  written  many  magazine  articles 
on  Califomia  history,  all  typically  suc- 
cinct, highly  readable  and  meticulously 
researched.  Jim  had  two  earlier  ho6ks. 
"San  Diego,  Where  Califomia  Began" 
and  "Historical  Landmarks  of  San  Diego 
County." 

In  the  legislature,  Mills  moved  to  the 
Senate  in  1966  after  three  terms  in  the 
Assembly  and  since  1971  he  has  occupied 
the  Senate's  top  leadership  post,  presi- 
dent pro  tempore. 

In  the  legislatiu-e,  Jim  prepared  the 
bills  that  created  San  Diego's  port  au- 
thority. He  has  carried  the  bulk  of  State's 
major  transportation  legislation.  He  was 
the  author  of  the  amendment  to  the 
State  Constitution  that  allows  State 
gasoline  taxes  to  be  used  for  transit  as 
well  as  highways.  More  recently,  he  intro- 
duced legislation  establishing  the  San 
Diego  Metropolitan  Transit  Development 
Board  for  meeting  inter-city  transit 
needs  in  our  mutual  home  area. 

Jim's  transportation  interests  are 
turly  far-ranging.  As  one  of  Califor- 
nia's foremost  bicyclists,  he  is  even  re- 
sponsible for  the  first  successful  bills 
appropriating  funds  for  bike  paths. 

But  it  is  his  talents  as  an  author  that 
I  salute  today.  "The  Gospel  According 
to  Pontius  Pilate"  is  selling  well,  accord- 
ing to  the  publisher,  San  Pranciso  Book 
Co.,  and  a  second  printing  is  anticipated. 
Nationally,  the  book  is  distributed  by 
Stein  and  Day,  publishers  in  New  York 
City. 

A  representative  sampling  of  the  re- 
views follows: 

(Prom  the  San  Francisco  Chronicle, 

Dec.  16,  1977] 

Pilate's  Version 

(By  William  Hogan) 

As  Roman  governor  of  Judea,  Samaria  and 
Idumea,  Pontius  Pilate  was  an  efficient  bu- 
reaucrat in  a  particularly  explosive  area  of 
the  Empire.  Pilate  depended,  among  others, 
upon  the  chief  priests  and  elders  among  the 
Jews  to  help  him  administer  Roman  Justice. 
Although  many  Jews  followed  the  Oalilean 
carpenter  and  visionary,  Jesus  of  Nazareth, 
there  was  much  controversy  about  this 
charismatic  fellow. 

Actually,  the  crucifixion  was  viewed  as  a 
bad  political  mistake.  Pontius  Pilate  recaUs 
some  30  years  later,  for  It  helped  Jesus  ful- 
fill the  prophecies. 

Pilate  Is  writing  from  exile  in  Oaul  where 
Caligula  had  banished  him.  He  occupies  him- 
self by  writing  a  history  of  Palestine  as  he 
knew  it,  in  order  that  Roman  policy  in  re- 
spect to  the  Jews  might  be  better  under- 
stood. The  result  is  a  curious  and  fascinating 
story  of  the  rise  of  Christianity,  a  fiction 
from  the  Roman  point  of  view,  titled  "The 
Oospel  According  to  Pontius  Pilate."  Tbe 
author  is  a  political  man  himself,  James  R. 
Mills,  historian  and  president  pro  tem  of 
the  Califomia  State  Senate,  a  Democratic 
legislator  for  17  years. 

Mills  has  kept  his  narrative  reasonable. 
Intelligent,  historically  accurate  and  con- 
tinually absorbing.  Pilate  emerges  a  sympa- 
thetic fellow.  Intrigued  by  the  Nasarene, 
whom  he  never  thought  would  be  remem- 
bered. Rome,  as  Pilate  writes,  has  been  de- 
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and  rlgoroiis  compliance  with  all  of  tbe 
norms  set  forth  In  Articles  79  and  181  of  tbe 
Constitution. 

3.  There  should  be  sui  accounting  of  all 
State  of  Siege  prisoners  who  have  died  while 
In  police  custody  or  who  have  disappeared 
after  being  arrested. 

4.  Political  prisoners  who  have  been  held 
for  many  years  under  State  of  Siege  Decrees 
have  already  been  imprisoned  for  terms 
which  exceed  any  likely  sanction  which 
might  be  imposed  in  a  Judicial  proceeding. 
Therefore  they  should  be  freed. 

5  Political  prisoners  in  Emboscada,  or 
held  In  other  Jails,  who  have  yet  to  be  Judi- 
cially processed,  should  have  their  cases 
screened  and  evaluated.  Those  against  whom 
there  Is  no  serious  evidence  of  wrongdoing, 
should  be  released.  Those  who  are  found  to 
have  violated  the  law  should  be  charged  and 
tried  according  to  law. 

6.  The  children  of  Madrona  L6pez  should 
be  reunited  as  a  family  under  one  roof.  If 
she  is  released  for  want  of  evidence  of 
wrongdoing,  the  children  should  be  restored 
to  her. 

7.  Political  prisoners  who  have  been  de- 
prived of  Constitutional  rights  should  be 
Indemnified. 

Criminal  iuatice  in  political  cases 
1.  The  use  of  torture  in  police  investiga- 
tions Infects  the  entire  criminal  Jtistice  sys- 
tem. It  should  be  stopped. 

a.  The  use  of  Judicial  process  to  harass 
opposition  political  party  leaders  adversely 
affects  the  posslbUlty  of  genuine  political 
democracy  and  subverts  the  independence  of 
the  Judiciary.  It  should  stop. 

3.  The  right  and  duty  of  lawyers  to  defend 
those  accused  of  political  crimes,  and  polit- 
ically related  crimes,  without  suffering  re- 
prisals, should  be  fully  recognized  and  re- 
spected by  executive  and  Judicial  officials. 

4.  To  assure  genuine  opportunity  to  de- 
fend their  client's  cause,  counsel  for  accused 
should  be  shown  respect  and  be  granted  rea- 
sonable access  to  their  clients,  adequate  time 
to  take  notes  and,  on  request,  to  receive  In 
timely  fashion  copies  of  all  documents  needed 
for  the  defense. 

6.  There  is  an  Immediate  pressing  need  to 
enhance  the  Independence  of  the  Judiciary 
and  the  rule  of  law.  First,  executive  authority 
must  make  plain  to  the  Judges  that  they 
are  to  exercise  their  Judicial  functions  with 
complete  independence.  Second,  all  executive 
officials,  and  very  particularly  police  officials, 
must  be  put  on  notice  of  the  change  in 
policy.  The  goal  must  be  a  Judicial  proress 
free  of  all  extraneous  non-Judlclal  Influences. 
Legislative  action  and  human  rights 

1.  In  accordance  with  Article  79  of  the  Con- 
stitution, the  Congress  should  legislate  to 
regulate  how  SUte  of  Siege  Decrees  are  to 
fiuictlon. 

2.  In  compliance  with  Article  41  of  the 
Constitution,  the  Congress  should  enact  leg- 
tolatlon  to  provide  for  responsibility  of  public 
officials  for  crimes  and  faults  committed  In 
their  official  capacity,  and  for  Indemnlflca- 
tlon  for  deprivation  of  Constitutional  and 
legal  rights. 

3.  Legislation  should  be  enacted  to  bring 
the  Police  under  the  rule  of  law  and  to  pro- 
vide for  the  development  of  a  modern,  ra- 
tional and  scientific  police  Investigative  force. 

4.  Laws  Noe.  209.  394  and  all  related  Crimi- 
nal Code  Articles  should  be  reviewed  for  the 
purpose  of  formulating  new  legislation  based 
on  a  balance  of  Paraguay's  need  for  protec- 
tion against  dangers  to  its  security  and  Ito 
need  for  the  vindication  of  human  rights. 

8.  The  Criminal  Code  articles  dealing  with 
defamation,  calumny  and  "injuria,"  as  they 
work  In  practice,  should  be  reviewed  to 
achieve  a  sound  balance  of  two  fundamenui 
Constitutional  values,  freedom  of  the  press 
and  the  right  to  protect  personal  reputation. 
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An  independent  judiciary 
To  achieve  a  genuinely  Independent  Judici- 
ary, manned  by  Judges  of  high  competence 
and  Integrity,  fundamental  structural  and 
institutional  changes  are  needed.  Nothing 
less  can  assxire  deep-rooted  and  enduring 
change.  Thus,  a  Constitutional  amendment 
would  be  needed  to  provide  for  long-term 
tenure,  accompanied  by  a  Presidential  com- 
mitment to  appoint  Judges  from  among  the 
best  lawyers  in  the  profession.  It  would  also 
be  eminently  desirable  to  institute  once 
again  in  Paraguay  the  practice  of  separating 
the  investigative  from  the  purely  Judicial 
function,  a  practice  which  Is  adhered  to  by 
most  continental  European  countries.  Prac- 
tical measures  too  would  have  to  be  taken: 
salSLry  and  working  conditions  conducive  to 
the  development  of  a  Judicial  career  would 
have  to  be  established.  Most  Important  of 
all,  there  must  develop  over  time  the  tradi- 
tions of  an  independent  Judiciary  endowed 
with  sufficient  powers  to  make  the  rule  of 
law  a  reality  In  Paraguay. 
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CHRISTMAS  WISHES  COME  TRUE 
FOR  EDDIE  HILL  OF  NORRISTOWN. 
PA. 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  it  Is  with 
a  great  feeling  of  pride  that  I  call  atten- 
tion of  my  colleagues  to  a  heartening 
story  which  appeared  in  the  December 
16,  1977.  issue  of  Today's  Post,  a  daily 
newspaper  published  !n  King  of  Prussia, 
Pa. 

It  is  the  story  of  6-year-old  Eddie  Hill 
of  Norristown.  Pa.,  who  is  suffering  from 
an  Inoperable  brain  tumor,  and  how. 
through  the  thoughtfulness  and  gen- 
erosity of  some  Norristown  citizens  and 
firefighters,  Eddie  received  the  two 
Christmas  presents  he  has  always 
wanted — to  see  Santa  Claus  and  to  ride 
in  a  fire  engine. 

It  gives  me  great  pleasure  to  read  a 
story  such  as  this  which  reinforces  my 
faith  in  the  klndheartedness  of  our  fel- 
low man.  The  story  follows: 
The  Biggest  Day  for  Eddie — Pibe  Engines 

Scream,  Santa  Visits  Ailing  Boro  Boy 
(By  Pred  Clement) 

Thursday  night,  6.year-old  Eddie  HUl  of 
Norristown  received  the  two  Christmas  pres- 
ents he  has  always  wanted.  It  was  the  most 
exciting  day  of  his  life. 

Eddie  Is  suffering  from  a  brain  tumor  that 
cannot  be  surgically  removed.  Before  Christ- 
mas, he  will  return  to  Children's  Hospital, 
Philadelphia,  where  he  has  been  receiving 
treatment,  and  undergo  more  therapy. 

Thursday  night.  NorrUtown  firefighters 
gave  Eddie  an  early  Christmas  party  and  the 
two  presents  he  has  always  wanted:  to  see 
Santa  Claus  and  to  ride  in  a  fire  engine. 

The  party  included  as  many  surprises  for 
Sharon  Hill,  the  boy's  young  mother,  as  it 
did  for  Eddie.  Separated  from  her  husband, 
Sharon  had  the  misfortune  a  couple  of  weeks 
ago  of  having  her  home  robbed  and  many  of 
her  belongings  ruined. 

Shortly  after  7  p.m.  fire  trucks  from  all  five 
borough  fire  companies — pulled  up  In  front 
of  the  mother  and  only  child's  home  In  the 
100  block  of  West  MarshsU  Street. 

The  only  hint  Eddie  had  that  something 
was  going  to  happen  was  his  mother's  sug- 
gestion. She  would  have  a  surprise  for  him 
Thursday  night,  she  told  him. 

In  fact,  there  were  a  number  of  sxirprlaes. 


First,  borough  firefighters  took  Eddie  on  a 
ride  around  town  in  a  firetruck  parade,  with 
lights  flashing,  bells  ringing,  sirens  scream- 
ing and  air  horns  blowing.  Eddie  sat  up  front 
ringing  bells  and  sounding  sirens. 

'Police  escorts  briefly  stopped  traffic  at  in- 
tersections to  assure  a  safe  ride. 

Next,  the  flretrucks  stopped  at  the  Fair- 
mount  Fire  Co..  where  the  fire  company's 
well-known  exhibition  of  electric  trains  Is. 
In  addition,  there  was  a  Christmets  tree  with 
Montgomery  Hospital. 

As  the  Christmas  party  got  Into  high  gear 
at  the  flrehouse,  some  flreflghters  returned  to 
the  Hill  residence,  trimmed  a  Christmas  tree 
and  left  more  presents. 

At  the  firehouse,  Eddie  had  a  one-on-one 
chat  with  Santa  Claus.  With  his  snowy 
white  beard  and  fire-engine  red  suit,  Santa 
bore  a  slight  resemblance  to  200-pound  fire- 
fighter Jack  Carlln. 

Carlin,  of  Falrmount,  was  one  of  the  orga- 
nizers of  the  Christmas  celebration  for  Eddie. 

Another  was  Bill  Peters,  a  Falrmount  mem- 
ber and  emergency  medical  technician  at 
Montgomery  Hoslptal. 

"It  started  out  with  Just  the  ride,"  Peters 
said. 

Borough  crossing  guard  Barbara  Hendricks 
mentioned  Eddie's  condition  to  Peters  and 
Carlln  and  that  he  wanted  two  things  for 
Christmas.  Could  the  fire  department  do 
anything  about  it,  she  wondered. 

As  a  result,  "We  put  this  thing  together," 
Carlin  said.  "Barbara  Hendricks  Is  the  one 
who  started  this  whole  thing." 

But  that  was  only  the  beginning.  Lewis 
Chertok,  owner  of  Chatlins  Department 
Store,  was  present  when  Hendricks  explained 
about  Eddie.  Chertok  volunteered  to  help  out 
Santa. 

Eddie  and  Sharon  Hill  found  clothing,  toys 
and  a  gift  certificate  among  the  presents 
waiting  for  them  under  the  Christmas  tree. 

Eddie  Hill's  doctor,  Dr.  Derek  Bruce,  as- 
sociate neurosurgeon  at  Children's  Hospital, 
said  the  firefighters'  treat  would  be  "a  great 
experience  for  a  little  kid.  He's  quite  able  to 
take  the  stresses  and  strains,"  Bruce  said. 

"It  would  have  no  effects  except  good  ones," 
he  added. 

In  addition  to  presents  and  good  wishes 
from  borough  residents,  pifts  and  letters 
from  others  also  reached  Eddie. 

The  boy  received  messages  from  CK>v.  Mil- 
ton J.  Shapp;  Sens.  Richard  S.  Schwelker 
and  H.  John  Heinz  3rd,  U.S.  Rep.  Lawrence 
Coughlln,  Montgomery  County's  three  com- 
missioners, and  the  mayor  and  councllmen 
of  Norristown. 

Before  the  Christmas  party,  Peters  said, 
"Eddie  runs  around  like  a  tiger  and  looks  Just 
like  any  other  boy.  He  knows  he  has  head- 
aches, but  that's  all  he  knows,"  Carlln  added. 

After  Thursday  night,  Eddie  now  knows 
he  has  some  new  friends  too. 
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ECONOMIST    HAS    SOUND    ADVICE 
FOR  NATION 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  January  19,  1978 

Mr.  SIMON.  Mr.  Speaker,  one  of  my 
favorite  writers  is  one  of  the  contribut- 
ing editors  to  the  New  Republic,  econ- 
omist Melville  J.  Ulmer. 

A  few  weeks  ago.  he  had  two  para- 
graphs in  a  story  that  I  think  all  of  us 
in  Congress  would  do  well  to  look  at  care- 
fully. 

He  basically  calls  for  recognition  of 
the  dimensions  of  the  unemployment 
problems  and  that  we  ought  to  more  ag- 
gressively move  on  that  problem. 


In  addition  to  inserting  the  two  para- 
graphs from  his  article  in  the  New  Re- 
pubUc.  I  am  inserting  a  weekly  column  I 
wrote  for  the  newspapers  in  my  district 
recently  on  the  same  subject. 

Government  CAPABiLtTT  To  Ease 
Unemployment 

Only  the  federal  government  Is  capable  of 
( 1 )  organizing  a  national  program  to  put  the 
Idle  in  useful  Jobs,  (2)  directing  their  efforts 
toward  the  most  important  public  needs,  and 
(3)  adjusting  productive  techniques  to  suit 
the  generally  modest  potential  of  the  work- 
ers available.  CfiTA  at  its  peak  next  year  is 
expected  to  employ  700,000  people.  At  least 
three  million  public  Jobs  are  needed,  more 
or  less  permanently,  to  take  up  the  slack  in 
the  US  economy.  To  run  so  vast  a  program 
without  disrupting  the  private  sector  would 
require  the  bold  federal  planning  and  politi- 
cal courage  mentioned  earlier.  Wages  on  pub- 
lic projecte  would  have  to  be  kept  relatively 
modest  despite  labor  union  pressure.  Other- 
wise eligible  workers  never  would  leave  pub- 
lic projects  for  private  Industry  no  matter 
how  much  the  latt»'r  was  booming.  To  avoid 
inflation  the  cost  of  the  program  would  have 
to  be  met  by  taxes.  (Of  course  there  will  be 
offsetting  savings  in  welfare  and  the  like.) 
In  effect,  taxpayers  would  transfer  part  of 
their  purchasing  power  to  the  formerly  idle. 
In  return  they  would  have  a  right  to  expect 
businesslike  management  and  a  flow  of  new 
visible,  useful  services.  Otherwise  the  pro- 
gram would  never  survive  the  next  election. 

What  this  amounts  to  is  a  coordinated 
government  response  to  the  fundamental 
problem  of  economic  instability.  It  entails 
surmounting  obstacles  that  are  Imbedded  in 
our  politics.  Is  the  federal  government  ca- 
pable of  rising  to  these  challenges?  If  not, 
look  for  continued  unemployment  ahead, 
black  and  white,  plus  inflation. 

World  Faces  Unemployment  Problems 

Here  are  a  few  statistics  that  will  have  an 
Impact  on  your  future : 

The  International  Labor  Organization  es- 
timates that  unemployment  in  the  poorer 
nations  of  the  world  Is  expected  to  go  from 
roughly  25  per  cent  today  to  about  30  per 
cent  by  1980. 

By  the  year  2000 — only  23  years  off — there 
will  be  an  increase  In  the  number  of  people 
seeking  Jobs  of  91  per  cent  (compared  to  an 
Increase  of  33  per  cent  in  the  wealthier  na- 
tions) and  to  fill  the  need  of  that  91  per 
cent  growth  an  additional  922  million  Jobs 
win  have  to  be  created. 

Those  statistics  are  important  to  those  of 
us  in  the  United  States  because  they  force 
us  to  face  two  realities: 

First,  if  world  unemployment  is  not  to 
reach  disastrous  proportions,  the  world's 
economy  needs  a  real  lift.  And  the  nation 
which  leads  the  world  economically  is  the 
United  States.  It  is  unlikely  that  the  rest  of 
the  nations  of  the  world  are  going  to  have 
a  healthy  economy  if  our  own  Is  fairly  stag- 
nant. 

Second,  the  continued  myth  that  unem- 
ployment in  the  United  States  Is  a  temporary 
phenomenon  must  be  discarded.  Band-Aid 
programs  to  solve  unemployment  problems — 
proposed  in  the  belief  that  soon  the  economy 
will  pick  up  on  Its  own — are  going  to  prove 
Inadequate. 

The  CETA  (Comprehensive  Employment 
and  Training  Act)  program  is  a  good  ex- 
ample. 

It  is  better  than  no  program. 

But  instead  of  utilizing  the  great  resource 
of  unused  labor  to  enrich  the  nation  with 
a  series  of  constructive  programs,  the  results 
are  spotty,  and  the  evidence  mounts  that  In 
many  communities  CETA  workers  are  used 
as  a  substitute  for  workers  that  city  and 
county  governments  would  otherwise,  pay  for. 

And  so  the  CETA  workers  concept,  designed 
originally  to  help  thoae  without  skllU  or  with 
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limited  skUls,  now  employs  people  to  run 
computers  and  do  a  great  many  other  things 
requiring  major  skUls.  One-third  of  those 
who  work  for  CE"^  have  had  at  least  some 
college  training. 

In  New  York  City,  flve  of  those  employed 
by  CETA  are  lawyers  and  22  are  registered 
professional  nurses. 

And  that  city  and  many  others  have  moved 
to  dependence  on  CETA.  It  has  grown  to  the 
point  that  it  cannot  be  eliminated  tomorrow 
or  next  year. 

But  it  ought  to  be  gradually  phased  out 
and  in  its  place  a  more  carefully  thought  out 
program  ought  to  be  developed  which  pro- 
vides Job  opportunities  for  those  who  really 
need  them,  and  enriches  the  nation  in  the 
process. 

Unemployment  is  going  to  be  with  us  in  a 
major  way  for  the  balance  of  this  century. 

We  are  not  going  to  let  people  starve,  so 
we  win  either  pay  the  unemployed  for  doing 
nothing  or  for  doing  something. 

If  we  choose  the  latter,  not  only  will  our 
economy  beneflt,  but  we  will  be  lifting  the 
hopes  and  chances  for  a  great  many  others 
all  over  the  globe. 

"The  rising  tide  lifts  all  the  boats,"  John 
F.  Kennedy  used  to  say.  It  is  as  true  today 
as  It  was  then. 


CALIFORNIA  LEGISLATOR,  A  BIB- 
LICAL HISTORIAN,  OFFERS  NEW 
SLANT  ON  CRUCIFIXION 


HON.  LIONEL  VAN  DEERLIN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  my 
longtime  friend,  James  R.  Mills,  is  a  man 
of  many  parts.  A  teacher  and  museum 
curator  in  his  youth.  Mills  has  lately 
emerged  as  a  major  biblical  historian, 
winning  acclaim  as  author  of  "The  Gos- 
pel According  to  Pontius  Pilate." 

As  interim  activity,  he  was  elected  to 
the  California  Legislature  in  1960  and 
has  just  begim  his  fourth  session  as 
president  pro  tempore  of  the  State 
senate. 

I  intend  to  append  to  my  remarks  a 
selection  of  critical  reviews  attesting 
both  to  the  worth  and  to  the  readability 
of  Senator  Mills'  imaginative  book  on  the 
events  that  led  to  Calvary.  Jim  has  sur- 
veyed that  scene  through  the  eyes  of 
Pilate,  the  Roman  governor  who  sen- 
tenced Christ. 

It  goes  without  saying  that  this  per- 
spective of  the  Crucifixion  is  drastically 
different  from  the  accounts  of  most  wit- 
nesses, actual  or  vicarious,  to  an  event 
that  shaped  world  history. 

In  the  hands  of  a  less  gifted  writer,  the 
telling  could  have  slipped  into  self-pity 
or,  worse,  bathos. 

But  Jim  Mills  is  no  ordinary  writer. 
This  historian-politician  is  also  a  deeply 
religious  man  who  was  first  given  the 
idea  for  his  book  by  his  minister,  The 
Reverend  Arthur  Dominy  of  the  First 
Baptist  Church  in  San  Diego.  Jim 
agreed  with  Pastor  Dominy  that  it  was 
too  bad  the  world  did  not  have  a  biog- 
raphy of  Christ  told  by  one  of  his 
enemies. 

The  book  is  neither  "modem"  nor 
"political"  in  the  usual  sense  of  those 
words.  But  there  is  clearly  a  lesson  for 
modem  man — and  particularly  the  mod- 
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en.  politician — in  the  detached  and 
slightly  cynical  attitude  of  Pilate  as  he 
looks  back  on  the  catMlysmic  events  he 
had  failed  to  avert. 

A  native  San  Diegan.  Jim  was  a  school- 
teacher and  then  curator  of  San  Diego's 
Serra  Museum  before  going  to  the  State 
Assembly  in  1960. 

He  has  written  many  magazine  articles 
on  Califomia  history,  all  typically  suc- 
cinct, highly  readable  and  meticulously 
researched.  Jim  had  two  earlier  ho6ks. 
"San  Diego,  Where  Califomia  Began" 
and  "Historical  Landmarks  of  San  Diego 
County." 

In  the  legislature,  Mills  moved  to  the 
Senate  in  1966  after  three  terms  in  the 
Assembly  and  since  1971  he  has  occupied 
the  Senate's  top  leadership  post,  presi- 
dent pro  tempore. 

In  the  legislatiu-e,  Jim  prepared  the 
bills  that  created  San  Diego's  port  au- 
thority. He  has  carried  the  bulk  of  State's 
major  transportation  legislation.  He  was 
the  author  of  the  amendment  to  the 
State  Constitution  that  allows  State 
gasoline  taxes  to  be  used  for  transit  as 
well  as  highways.  More  recently,  he  intro- 
duced legislation  establishing  the  San 
Diego  Metropolitan  Transit  Development 
Board  for  meeting  inter-city  transit 
needs  in  our  mutual  home  area. 

Jim's  transportation  interests  are 
turly  far-ranging.  As  one  of  Califor- 
nia's foremost  bicyclists,  he  is  even  re- 
sponsible for  the  first  successful  bills 
appropriating  funds  for  bike  paths. 

But  it  is  his  talents  as  an  author  that 
I  salute  today.  "The  Gospel  According 
to  Pontius  Pilate"  is  selling  well,  accord- 
ing to  the  publisher,  San  Pranciso  Book 
Co.,  and  a  second  printing  is  anticipated. 
Nationally,  the  book  is  distributed  by 
Stein  and  Day,  publishers  in  New  York 
City. 

A  representative  sampling  of  the  re- 
views follows: 

(Prom  the  San  Francisco  Chronicle, 

Dec.  16,  1977] 

Pilate's  Version 

(By  William  Hogan) 

As  Roman  governor  of  Judea,  Samaria  and 
Idumea,  Pontius  Pilate  was  an  efficient  bu- 
reaucrat in  a  particularly  explosive  area  of 
the  Empire.  Pilate  depended,  among  others, 
upon  the  chief  priests  and  elders  among  the 
Jews  to  help  him  administer  Roman  Justice. 
Although  many  Jews  followed  the  Oalilean 
carpenter  and  visionary,  Jesus  of  Nazareth, 
there  was  much  controversy  about  this 
charismatic  fellow. 

Actually,  the  crucifixion  was  viewed  as  a 
bad  political  mistake.  Pontius  Pilate  recaUs 
some  30  years  later,  for  It  helped  Jesus  ful- 
fill the  prophecies. 

Pilate  Is  writing  from  exile  in  Oaul  where 
Caligula  had  banished  him.  He  occupies  him- 
self by  writing  a  history  of  Palestine  as  he 
knew  it,  in  order  that  Roman  policy  in  re- 
spect to  the  Jews  might  be  better  under- 
stood. The  result  is  a  curious  and  fascinating 
story  of  the  rise  of  Christianity,  a  fiction 
from  the  Roman  point  of  view,  titled  "The 
Oospel  According  to  Pontius  Pilate."  Tbe 
author  is  a  political  man  himself,  James  R. 
Mills,  historian  and  president  pro  tem  of 
the  Califomia  State  Senate,  a  Democratic 
legislator  for  17  years. 

Mills  has  kept  his  narrative  reasonable. 
Intelligent,  historically  accurate  and  con- 
tinually absorbing.  Pilate  emerges  a  sympa- 
thetic fellow.  Intrigued  by  the  Nasarene, 
whom  he  never  thought  would  be  remem- 
bered. Rome,  as  Pilate  writes,  has  been  de- 
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Btroyed  by  fire  and  the  official  conclusion  Is 
that  the  Christians  were  responsible  for  it. 
"Now  that  so  many  of  them  are  being  cruci- 
fied there  In  the  arena."  he  notes,  "lighted 
by  others  being  burned  by  torches,  they  have 
become  a  chief  topic  of  discussion  In  the 
ruined  city." 

It  was  PUates  recollection,  in  view  of  the 
complicated  politics  of  Judea  and  Oalllee, 
that  Jesus  was  doomed  when  he  and  his 
band  of  disciples  arrived  In  Jerusalem  the 
one  city  wl;iere,  under  Jewish  law.  he  could 
be  tried  and  executed  for  heresy.  The  death 
of  Jesus  became  Inevitable,  and  Pilate  ordered 

Pilate  compares  Jesus  with  Socrates  "The 
Greek  philosopher  and  the  Galilean  mystic 
were  both  effective  In  debate  In  public  places 
In  the  capital  city.  By  being  profound  as 
well  as  clever,  they  embarrassed  the  repre- 
sentatives of  authority  time  after  time  Both 
Socrates  and  Jesus  had  the  option  to  Uve 
"Both  rejected  It." 

And  those  radical  doctrines — turning  the 
other  cheek,  the  slap  at  the  rich  In"  the 
parable  about  the  camel  and  the  needle's 
eye— naturally  were  looked  upon  as  sub- 
versive of  society's  values.  Mills  has  written 
a  thoughtful  and  convincing  "history"  (San 
Francisco  Book  Co.;   $7.95) 
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belief  that  the  universe  Is  unknowable  and 
ruled  by  chance,  without  regard  to  the  vir- 
tues of  human  beings.  Its  devotees  are  usu- 
ally harsh  and  contemptuous  of  traditional 
Christianity. 

And  we  know  that  not  only  was  skepticism 
widespread  In  Rome  In  the  time  of  Pilate, 
but  that  the  Romans  also  had  lost  faith  lii 
even  their  own  gods. 

It  was  a  period  that  Mills  presents  as  cul- 
tured at  the  top.  when,  in  reality,  the  worst 
elements  rose  highest. 

And  Judea,  as  well  as  the  rest  of  that  cor- 
ner of  the  province  the  Romans  called  Syria, 
was  a  tangled  pit  of  many  races,  ethnic 
groups,  hatreds  and  divisions. 

By  softening  that  savage  and  turbulent 
scene,  and  by  civilizing  Pilate.  Mills  has,  to 
some  extent,  muted  the  eternal  pu2!zle  of  evil. 

But  that  Is  a  minor  flaw  in  a  book  that 
maintains  Interest,  that  provides  essential 
Information  in  an  agreeable  and  reassuring 
manner,  and  that  reflects  the  consldable  ur- 
banity, high  sense  of  ethics  and  the  faith  of 
the  author. 
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(Prom  the  Sacramento  Union,  Nov.  27,  1977] 

Mills'   Biblical   Novel   Is   Contemporary 

Book 


[Prom  the  San  Diego  Union,  Dec.  2,  1977) 
Pilate  Looks  at  History  WrrH 
Modern-Day  Eye 
(By  Otto  J.  Scott) 
The  figure  of  Pontius  Pilate,  procurator  of 
Judaea,   has   become   an  eternal   symbol   of 
skepticism.    His    Ironic    question    "What    Is 
truth?"  and  his  handwashing  to  Indicate  his 
indifference  to  the  religious  dissensions  of 
the  Jews  has  drawn  the  attention  of  numer- 
ous   commentators,    preachers    and    writers 
through  the  centuries. 

The  latest  to  be  drawn  to  Pilate  Is  James 
R.  Mills,  president  pro  tempore  of  the  Cali- 
fornia Senate,  who  was  a  historian  by  pro- 
fession before  being  elected  to  public  office 

Mills  has  reproduced  the  Gospel  accounts 
of  Jesus,  choosing  the  majority  version  of 
outstanding  episodes,  and  linking  these  to 
the  predictions  of  Old  Testament  prophets 
Pilate,  the  narrator  In  the  Mills'  version 
provides  a  running  commentary  of  these 
events  and  describes  his  own  actions  as 
Rome's  representative. 

The  Gospel  effort  is  lucid  and  well- 
grounded,  as  befits  a  historian,  and  Is  com- 
posed with  a  careful  eye  toward  the  numer- 
ous sensitivities  that  such  a  work  may  pro- 
voke—much as  one  would  expect  from  an  ex- 
perienced and  successful  politician. 

One  result,  however,  is  that  Mills  makes 
Pilate  sound  and  speak  more  like  a  tolerant 
middle-class  American  Christian  than  any 
Roman  known  to  history. 

No  doubt  that  will  help  his  book  to  be- 
come popular:  It  certainly  makes  for  easy 
and  agreeable  reading. 

Mills'  Pilate  Is  more  civil  than  others'. 
meed  m  fictional  exile  30  years  after  the 
Crucifixion.  Mills  even  has  Pilate  respect- 
fully quoting  Rabbis  Hlllel  and  Gamaliel 
and  tolerantly  concluding  that  the  claims  of 
Jesus  would  be  proven  If.  in  time,  the  new 
religion  displaced  the  worship  of  Hercules. 

Putting  aside  the  Improbability  of  a  high 
Roman  official,  exasperated  by  an  Intransi- 
gent province,  quotlni?  rabbis  In  any  context 
and  our  knowledge  that  the  gods  of  Rome 
were  made  and  unmade  by  its  Senate,  there 
Is  little  doubt  that  Mills'  approach  will  be 
agreeable  to  many  readers,  and  very  valuable 
to  persons  unacquainted  with  the  Bible  at 
first  hand. 

HU  linkage  of  Old  Testament  prophecies 
and  their  fulfillment  In  Jesus  Is  remarkably 
well  done,  and  reveal  the  author  to  be  a  true 
scholar  and  Christian.  The  only  fiaw  is  that 
although  his  Pilate  Is  properly  skeptical  he 
Is  too  softly  drawn. 

SkeptlcUm  U.  after  all,  a  form  of  faith:  A 


(By  Al  Donner) 
When  a  poUtlcan  writes  his  memoirs  he  Is 
likely  to  put  his  famous  controversial  acts 
Into  the  best  light  possible. 

That  Is  what  the  Roman  governor  who 
condemned  Jesus  Christ  to  death  does  In 
"The  Gospel  According  to  Pontius  Pilate" 
(San  Francisco  Book  Company,  $7.95).  The 
historical  novel  sets  the  life  and  death  of 
Christ  In  lu  Roman  times  and  concludes 
with  Pilate  dispassionately  explaining  his 
actions  as  the  most  sensible  course  based  on 
the  information  he  had  at  the  time. 

What  makes  the  volume  Interesting  and 
plausible  is  the  perspective  of  the  author. 
James  R.  Mills.  The  president  pro  tem  of  the 
State  Senate.  Mills  understands  the  politi- 
cian's day-to-day  decision  makln?  process 
and  Imposes  that  authenticity  on  Pilate.  A 
historian  by  trade  and  a  Baptist  In  hU  reli- 
gious beliefs.  Mills  presents  a  picture  of 
Christ  as  he  might  have  been  seen  by  edu- 
cated Romans  of  his  time— a  radical  car- 
penter stirring  up  the  troublesome  Jewish 
tribes,  but  no  more  dangerous  than  many 
other  prophets  of  his  time. 

Still.  Pilate  yielded  to  demands  of  the 
Sadducee  priests  and  allowed  Jesus  to  be 
crucified.  Thirty  years  later  In  hU  memoirs 
Pilate  explains  that  "my  obligations  to  my- 
self and  my  friend  (the  Roman  ruler)  would 
not  allow  me  to  Incur  even  a  minimal  risk 
for  the  life  of  one  Itinerant  street  preacher. 
Always  I  had  to  play  clearly  the  role  of 
guardian  of  Roman  rule  and  Caesar's  Inter- 
ests." 

Mills  quotes  Jesus  and  Pilate  from  the 
New  Testament  to  liven  an  otherwise  tersely 
written  account.  As  Pilate  he  does  not  pass 
Judgment  on  Jesus'  claims  to  be  the  Messiah, 
but  notes  that  the  growing  Christianity 
movement  gives  him  more  credibility  than 
many  other  prophets  of  the  times. 

People  looking  for  contemporary  political 
figures  In  the  novel  will  be  disappointed  If 
Mills  has  Included  them,  he  has  cleverly  dls- 
guUed  them  to  the  point  where  they  are  not 
readily  Identifiable. 

But  the  ruling  class  whose  perspective  of 
Jesus  Mills  portrays  U  not  so  much  different 
today.  And  from  that  perspective  "The 
Gospel  According  to  Pontius  Pilate"  Is  a  very 
contemporary  work. 

[From  the  Chula  VUta  Star-News,  Nov.  27. 
1977] 
"Pontius  Pilate  "  Biblical  History  Wtth 
Political  Tones 
(By  Laura  Ritchie) 
Take  one   historian   with   writing  experi- 
ence who  has  turned  to  politics  as  his  way  of 


me.  Add  a  lively,  subtle  wit— and  set  him 
down  to  write  a  book. 

The  result  Is  "The  Gospel  According  to 
Pontius  Pilate"  by  the  South  Bay's  James 
Mills,  president  pro  tempore  of  the  state 
senate. 

Mills'  says  writing  the  book  was  "a  religious 
experience"  for  him— but  there  must  have 
been  some  moments  when  it  was  pure, 
earthly  pleasure  as  well. 

Anyone  who  appreciates  either  Biblical 
history  or  modern  politics  will  find  this  a 
highly  readable  tome.  Mills  has  put  modem- 
day  Jargon  into  the  mouth  of  his  story  teller 
Pontius  Pilate,  and  the  time  setting  is  30 
years  after  Jesus  of  Nazareth  was  crucified 
on  Pilate's  order. 

Pilate  sees  himself  guilty  of  no  wrong 
doing  In  the  order — merely  a  man  who  does 
what  he  must  as  a  matter  of  political  ex- 
pediency. 

The  real  culprits,  he  makes  it  clear,  are 
Jesus'  fellow  Jews,  the  Sadducees  and 
Pharisees.  And  the  real  decision  to  have 
Jesus  kUled  was  made  by  members  of  the 
Great  Sanhedrln,  the  Jewish  religious  high 
court  at  that  time. 

Pilate  speaks  from  exile,  after  his  fall  from 
favor  In  the  Roman  government.  That  exile, 
MlUs  says,  is  one  liberty  he  took  In  the  book. 
HUtorlans  are  not  sxire  Pilate  was  exiled. 

Otherwise,  the  book  is  meticulously  cor- 
rect, historically.  But  it  is  a  living,  contem- 
porary account  of  events,  told  as  If  by  an 
observer  on  the  scene  as  the  action  unfolds. 
The  reader  Is  drawn  into  the  chronicle  very 
effectively  by  the  simplicity  of  the  telling. 

Mills'  style  U  such  that  today's  readers 
need  not  struggle  with  obscure  phrases  and 
words  not  now  In  common  use,  but  his  quo- 
tations are  exact  to  a  fine  degree. 

Pilate  explains  that  he  has  been  Interested 
In  the  history  of  this  Jew.  not  only  because 
he  dealt  with  the  man  during  his  governor- 
ship of  Judea.  Samaria  and  Idumea.  but 
because  interest  in  the  "strange  carpenter" 
has  persisted  after  his  death. 

This.  Pilate  makes  plain.  Is  most  unusual. 
The  followers  of  a  religious  leader  ought  to 
disperse  quietly  after  his  death.  They  have 
no  business  carrying  on.  and.  most  surely, 
the  doctrine  preached  by  the  leader  should 
not  grow  after  his  death. 
Pontius  Is  puzzled  by  all  this. 
And  he  therefore  has  researched  many 
events  and  conditions  in  Jesus'  life.  Including 
the  "enormously  complex "  religious  laws 
which  Jewish  boys  were  taught  at  an  early 
age. 

And  Pilate  Illustrates  the  devious  ways  In 
which  the  laws  were  twisted  to  serve  the 
purposes  of  dally  life. 

For  Instance,  he  says.  39  primary  works  of 
man  are  enumerated  and  prohibited  on  the 
Sabbath. 

Take,  for  Instance  the  tying  of  knots.  Pi- 
late tells  how  only  certain  knots  make  a  man 
guilty  of  breaking  the  Sabbath. 

"Those  of  sailors  and  camel  drivers  are 
forbidden,  but  no  sin  Is  committed  In  the 
tying  of  a  knot  which  can  be  undone  with 
one  hand. 

"A  woman  may  tie  the  strings  of  her  cap, 
her  girdle,  or  her  shoes,  or  the  strings  that 
close  up  skins  of  wine  or  oil. 

"Thus,  If  a  Jew  wUhes  to  secure  two  things 
together  on  the  Sabbath,  he  can  have  his 
wife  tie  them  together  with  her  girdle  with- 
out Impiety,  while  he  would  be  breaking  the 
law  if  he  did  It  himself  with  a  cord,"  Pilate 
points  out. 

Mills  has  skillfully  handled  Pilate's  ac- 
counts, so  that  they  should  not  be  offensive 
to  today's  Jews,  while  detailing  the  miscon- 
ceptions about  that  people  which  were  ram- 
pant among  Romans  of  Jesus'  day. 

He  doesn't  let  the  Jews  off  the  hook  for 
Jesus'  crucifixion,  but  places  the  blame  on 
a  few  "practical  politicians"  among  the  re- 
ligious leaders,  sparing  the  general  Jewish 
population,  for  the  most  part. 
But  he  also  makes  It  clear  Jesus  was  not 
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lawfully  tried  before  the  Great  Sanhedrln 
and  condemned  to  death.  Pliate  accepts  the 
responsibility  for  that,  although  he  appar- 
ently considers  It  an  event  blown  out  of 
perspective  by  the  refusal  of  Christianity  to 
die  down  decently  after  the  crucifixion. 

"The  Gospel  According  to  Pontius  Pliate" 
Is  an  exceptionally  Interesting  book,  its  con- 
clusions applicable  today,  though  rooted  In 
events  which  happened  2,000  years  ago. 


TV  DISCUSSION  ON  VIOLENCE 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  DORNAN.  Mr.  Speaker,  there  has 
been  much  concern  in  recent  years 
about  the  effects  of  television  violence 
on  viewers.  Opinions  of  its  effects  vary 
widely.  Some  believe  that  television  vio- 
lence begets  violence  among  the  popula- 
tion, while  some  hold  that  television  vio- 
lence prevents  violence  among  the  popu- 
lace by  providing  the  vicarious  experi- 
ence of  it.  But  all  agree  that  it  is  a  new 
phenomenon  and  one  which  has  not 
been  fully  studied.  The  power— for  good 
or  evil— which  television  wields  is  awe- 
some and  should  be  understood. 

Even  the  television  networks  recognize 
the  power  they  hold  and  have  begun  to 
cover  their  own  operations.  As  Kevin 
Phillips  points  out  in  the  December  17 
"News  Watch"  in  TV  Guide: 

The  networks  have  begun  to  accept  televi- 
sion as  an  enormously  Important  Institution 
requiring  coverage  .  .  .  every  passing  month 
brings  new  evidence  of  television  power, 
from  Inspiring  hijackers  to  arranging  Middle 
Eastern  peace  negotiations. 

Mr.  Phillips'  article  should  be  read  by 
all  of  those  who  are  concerned  about  the 
power  and  the  effects  of  television  on 
our  day-to-day  lives.  For  that  reason,  I 
ask  that  it  be  included  in  the  Congres- 
sional Record  as  part  of  my  remarks : 

TV  Has  Finally  Begun  to  Cover  Itself 
(By  Kevin  Phillips) 

I've  been  pleasantly  surprised,  especially 
during  the  last  year,  at  growing  network 
realization  that  TV  power  has  become  so  awe- 
some that  It,  too,  must  be  grist  for  the  mill 
of  television  news  and  dramatization.  Tele- 
vision is  finally  beginning  to  cover  television. 

One  measure  of  that  coverage  (and  also  of 
the  blurring  line  between  dramas  and  docu- 
mentaries) came  on  Dec.  5  with  NBCs  made- 
for-TV  movie  "The  Storyteller."  The  plot  was 
simple  enough:  a  12-year-old  boy  watches  a 
movie  on  television  about  a  man  who  sets 
fire  to  a  building.  The  boy  sets  a  fire  himself 
and  dies  of  smoke  inhalation.  The  script- 
writer agonizes:  Am  I  responsible?  Does  TV 
violence  produce  real-life  violence? 

My  reaction  to  "The  Storyteller"  Is  mixed. 
On  the  plus  side.  NBC  deserves  credit  for 
being  wlllli;g  to  raise  the  question  openly 
and  In  prime  time.  On  the  minus  side,  this 
viewer  detected  an  imbalance  of  recurring 
plugs  for  the  network  point  of  view — from 
saying  television  merely  reflects  society's 
faults  ("blaming  the  mirror  because  you've 
got  pimples")  to  Invoking  a  specter  of  censor- 
ship against  any  attempt  to  restrict  TV  vio- 
lence and  hinting  that  without  TV's  bloody 
coverage  of  the  Vietnam  War.  that  conflict 
might  have  dragged  out  even  longer. 

From  another  critical  perspective,  though, 
NBC  certainly  did  not  choose  a  particularly 
gruesome  example  of  TV  violence  when  It 
decided  to  present  a  situation  In  which  a 
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12-year-old  boy  Is  killed  by  smoke  Inhalation 
after  Imitating  an  arson  watched  on  tele- 
vision. The  record,  sad  to  say,  yields  quite  a 
few  cause-and-effect  situations  that  are  a  lot 
more  brutal.  For  example,  let's  look  at  a  few 
of  the  more  serious  crime-  and  violence- 
provoking  events  that  NBC  might  have  used 
in  "The  Storyteller"  but  didn't. 

Item:'  In  Hartford  City.  Ind.,  four  men 
Influenced  by  "Helter  Skelter,"  the  TV  version 
of  the  Manson  murders,  picked  out  a  home 
at  random  last  Valentine's  Day  and  blasted 
four  brothers  to  death  with  shotguns.  Daniel 
Stonebraker,  20,  testified  he  and  his  asso- 
ciates had  watched  the  show  together. 

Item:  New  York  congressman  John  Mur- 
phy, introducing  a  Congressional  resolution 
back  in  1975  to  have  the  Federal  Communica- 
tions Commission  block  an  ABC  telecast  of 
an  Evel  Knlevel  death  leap  over  14  buses, 
indicated  that  Knlevel's  nationally  televised 
1974  Snake  River  Canyon  leap  "was  viewed 
by  millions  of  American  children,  many  of 
whom  were  stimulated  to  Imitate  Knlevel  and 
suffered  Injuries  In  so  doing." 

Item:  on  Sept.  13.  1974.  a  9-year-old  San 
Francisco  girl  was  attacked  by  four  adoles- 
cents and  raped  with  a  bottle.  The  lour  ad- 
mitted to  police  that  only  three  days  before, 
they  had  seen  the  made-for-televlslon  movie 
"Born  Innocent"  which  Included  a  similar 
rape.  (A  footnote:  NBC  understandably  did 
not  draw  on  this  particular  episode,  because 
it  is  the  subject  of  a  lawsuit  against  both 
the  network  and  KRON-TV  In  San  Fran- 
cisco. 

Item:  In  a  mld-1977  speech,  Greyhound 
Corporation  chairman  Gerald  Trautman. 
pledging  not  to  schedule  commercials  on  ex- 
cessively violent  shows,  noted  that  several 
years  ago,  "residents  of  a  major  East  Coast 
city  were  paralyzed  with  horror  and  disbelief 
when  their  morning  newspaper  headlined 
a  story  of  a  gang  of  toughs  who  doused  a 
harmless  old  derelict  with  gasoline  and  set 
him  aflame."  A  similar  event  had  been  on 
television  two  nights  previously. 

Let  me  underscore  my  point.  Had  "Story- 
teller"  been  packaged  as  a  documentary.  It 
would  be  a  misleading  and  one-sided  traves- 
ty, guilty  of  ignoring  events  and  connections 
that  make  a  far  ruore  compelling  case  against 
TV  violence  As  a  drama,  "Storyteller"  es- 
capes this  yardstick.  Still.  I  don't  want  to 
state  my  suspicion  as  a  charge.  The  televi- 
sion networks  may  be  having  a  hard  time 
coping  with  self-criticism  and  self-analysis, 
but  that's  human  nature — and  not  neces- 
sarily any  kind  of  conspiracy. 

In  other  respects,  the  networks  do  deserve 
credit  for  an  increasing  willingness  to  cover 
themselves.  In  early  October,  the  network 
evening-news  programs  covered  Miami's  "TV 
intoxication"  trial  In  which  the  lawyer  for 
15-year-old  Ronney  Zamora.  accused  of  kill- 
ing an  82-year-old  neighbor,  argued  that  his 
client  was  simply  reaching  to  the  violence 
portrayed  on  television. 

More  recently,  the  networks  have  given 
evening-news  time  to  hearings  held  by  the 
House  Communications  Subcommittee  on 
possible  deception  by  the  networks  in  broad- 
casting  ot    major  sports   events. 

And  as  yet  another  example,  NBC  last 
November  ran  several  evening-news  segments 
analyzing  television's  ratings  system — the 
measurements  by  which  programs  live  or  die 
and  profits  wax  or  wane. 

Admittedly,  none  of  these  ventures  Into 
self-coverage  were  exactly  blockbusters.  None 
were  exposes.  Moreover,  there  are  areas  where 
the  networks  are  conspicuously  unwilling  to 
cover  their  industry  as  news — most  notably 
when  prominent  individuals  or  organizations 
raise  charges  about  the  evils  of  concentrated 
ownership  within  the  mass  media.  Charges 
against  manufacturers  by  Nader  groups 
make  the  evening  news;  indignant  charges 
against  giant  media  conglomerates  (by  the 
Authors  Guild,  for  example)  don't. 
The  important  thing,  however,  is  that  the 
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networks  have  begun  to  accept  television  as 
an  enormously  Important  Institution  requir- 
ing coverage — In  news,  documentaries  and 
docudramas — Just  the  way  the  White  House. 
Congress.  Big  Business  or  Big  Labor  does.  If 
anything,  given  the  nature  of  the  Commiml- 
cations  Age  In  which  we  live.  "Big  Televi- 
sion "  may  be  at  least  as  Important  as  any 
of  the  others.  Every  passing  month  brings 
new  evidence  of  television  power,  from  in- 
spiring hijackers  to  arranging  Middle  Eastern 
peace  negotiations.  Television  is  not  Just  the 
new  culture  but  the  new  politics  and  even 
the  new  diplomacy. 

What  television  does  is  news — big  news 

and  it  Is  to  be  hoped  news  deserving  of  more 
and  more  television  coverage. 


MODIFICATION  NEEDED  TO  PRO- 
POSED TRUCK  AND  VAN  FUEL 
ECONOMY  STANDARDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DINGELL.  Mr.  Speaker,  on  De- 
cember 12,  1977.  the  National  Highway 
Traffic  Safety  Administration  of  the  De- 
partment of  Transportation  issued  a 
proposed  rule  setting  light  duty  truck 
and  van  fuel  economy  standards  for 
model  years  1980  and  1981.  The  NHTSA 
held  2  days  of  hearings  on  the  rule  on 
January  16  and  17  and  the  agency  will 
issue  the  final  standards  about  March  1, 
1978.  after  reviewing  the  testimony,  al- 
most all  of  which  was  in  opposition  to 
the  proposed  truck  and  van  standards. 

The  standards  are  too  severe  for  the 
truck  manufacturers  to  attain  in  the 
short  time  frame  allowed  before  model 
year  1980.  This  wUl  mean  that  model 
lines  of  trucks  will  not  be  produced  with 
the  subsequent  detrimental  impact  on 
the  industry  workers  whose  jobs  will  be 
lost.  Additionally,  truck  consumers  will 
find  they  no  longer  will  be  able  to  obtain 
models  of  trucks  needed  for  their  busi- 
ness or  other  uses. 

These  facts  and  other  points  were 
noted  to  the  NHTSA  in  the  statement  I 
submitted  during  the  recent  hearings 
which  urged  modification  of  the  1980  and 
1981  standards.  I  insert  my  statement 
at  this  point: 

Statement  of  the  Honorable  John  D. 
Dincell 

Madam  rtialrman  and  members  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion. My  name  is  John  D.  Dlngell,  and  I  am 
the  representative  from  the  16th  Congres- 
sional District  of  Michigan. 

I  do  not  appear  before  you  today  only  as  a 
representative  of  a  district  whose  constitu- 
ents would  be  adversely  affected  by  the  pro- 
posed nonpassenger  automobile  fuel  efficien- 
cy rule  for  vans  and  trucks,  but  also  as  the 
principal  author  of  the  legislation  which 
delegated  to  DOT  and  NHTSA  the  authority 
to  promulgate  fuel  efficiency  standards,  and 
as  Chairman  of  the  House  Subcommittee  on 
Energy  and  Power,  which  first  approved  this 
legislation  to  establish  such  standards  for 
motor  vehicles. 

In  light  of  the  serious  concerns  which 
have  been  expressed  to  me  by  those  who 
would  be  affected  by  your  actions  on  this 
matter — labor,  industry,  truck  retailers, 
parts  suppliers,  and  certain  consumers 
groups — I  am  encouraged  by  your  willing- 
ness to  agree  to  conduct  a  public  hearing  on 
your  proposed  rule.  I  trust  that  this  appar- 
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Btroyed  by  fire  and  the  official  conclusion  Is 
that  the  Christians  were  responsible  for  it. 
"Now  that  so  many  of  them  are  being  cruci- 
fied there  In  the  arena."  he  notes,  "lighted 
by  others  being  burned  by  torches,  they  have 
become  a  chief  topic  of  discussion  In  the 
ruined  city." 

It  was  PUates  recollection,  in  view  of  the 
complicated  politics  of  Judea  and  Oalllee, 
that  Jesus  was  doomed  when  he  and  his 
band  of  disciples  arrived  In  Jerusalem  the 
one  city  wl;iere,  under  Jewish  law.  he  could 
be  tried  and  executed  for  heresy.  The  death 
of  Jesus  became  Inevitable,  and  Pilate  ordered 

Pilate  compares  Jesus  with  Socrates  "The 
Greek  philosopher  and  the  Galilean  mystic 
were  both  effective  In  debate  In  public  places 
In  the  capital  city.  By  being  profound  as 
well  as  clever,  they  embarrassed  the  repre- 
sentatives of  authority  time  after  time  Both 
Socrates  and  Jesus  had  the  option  to  Uve 
"Both  rejected  It." 

And  those  radical  doctrines — turning  the 
other  cheek,  the  slap  at  the  rich  In"  the 
parable  about  the  camel  and  the  needle's 
eye— naturally  were  looked  upon  as  sub- 
versive of  society's  values.  Mills  has  written 
a  thoughtful  and  convincing  "history"  (San 
Francisco  Book  Co.;   $7.95) 


EXTENSIONS  OF  REMARKS 

belief  that  the  universe  Is  unknowable  and 
ruled  by  chance,  without  regard  to  the  vir- 
tues of  human  beings.  Its  devotees  are  usu- 
ally harsh  and  contemptuous  of  traditional 
Christianity. 

And  we  know  that  not  only  was  skepticism 
widespread  In  Rome  In  the  time  of  Pilate, 
but  that  the  Romans  also  had  lost  faith  lii 
even  their  own  gods. 

It  was  a  period  that  Mills  presents  as  cul- 
tured at  the  top.  when,  in  reality,  the  worst 
elements  rose  highest. 

And  Judea,  as  well  as  the  rest  of  that  cor- 
ner of  the  province  the  Romans  called  Syria, 
was  a  tangled  pit  of  many  races,  ethnic 
groups,  hatreds  and  divisions. 

By  softening  that  savage  and  turbulent 
scene,  and  by  civilizing  Pilate.  Mills  has,  to 
some  extent,  muted  the  eternal  pu2!zle  of  evil. 

But  that  Is  a  minor  flaw  in  a  book  that 
maintains  Interest,  that  provides  essential 
Information  in  an  agreeable  and  reassuring 
manner,  and  that  reflects  the  consldable  ur- 
banity, high  sense  of  ethics  and  the  faith  of 
the  author. 
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(Prom  the  Sacramento  Union,  Nov.  27,  1977] 

Mills'   Biblical   Novel   Is   Contemporary 

Book 


[Prom  the  San  Diego  Union,  Dec.  2,  1977) 
Pilate  Looks  at  History  WrrH 
Modern-Day  Eye 
(By  Otto  J.  Scott) 
The  figure  of  Pontius  Pilate,  procurator  of 
Judaea,   has   become   an  eternal   symbol   of 
skepticism.    His    Ironic    question    "What    Is 
truth?"  and  his  handwashing  to  Indicate  his 
indifference  to  the  religious  dissensions  of 
the  Jews  has  drawn  the  attention  of  numer- 
ous   commentators,    preachers    and    writers 
through  the  centuries. 

The  latest  to  be  drawn  to  Pilate  Is  James 
R.  Mills,  president  pro  tempore  of  the  Cali- 
fornia Senate,  who  was  a  historian  by  pro- 
fession before  being  elected  to  public  office 

Mills  has  reproduced  the  Gospel  accounts 
of  Jesus,  choosing  the  majority  version  of 
outstanding  episodes,  and  linking  these  to 
the  predictions  of  Old  Testament  prophets 
Pilate,  the  narrator  In  the  Mills'  version 
provides  a  running  commentary  of  these 
events  and  describes  his  own  actions  as 
Rome's  representative. 

The  Gospel  effort  is  lucid  and  well- 
grounded,  as  befits  a  historian,  and  Is  com- 
posed with  a  careful  eye  toward  the  numer- 
ous sensitivities  that  such  a  work  may  pro- 
voke—much as  one  would  expect  from  an  ex- 
perienced and  successful  politician. 

One  result,  however,  is  that  Mills  makes 
Pilate  sound  and  speak  more  like  a  tolerant 
middle-class  American  Christian  than  any 
Roman  known  to  history. 

No  doubt  that  will  help  his  book  to  be- 
come popular:  It  certainly  makes  for  easy 
and  agreeable  reading. 

Mills'  Pilate  Is  more  civil  than  others'. 
meed  m  fictional  exile  30  years  after  the 
Crucifixion.  Mills  even  has  Pilate  respect- 
fully quoting  Rabbis  Hlllel  and  Gamaliel 
and  tolerantly  concluding  that  the  claims  of 
Jesus  would  be  proven  If.  in  time,  the  new 
religion  displaced  the  worship  of  Hercules. 

Putting  aside  the  Improbability  of  a  high 
Roman  official,  exasperated  by  an  Intransi- 
gent province,  quotlni?  rabbis  In  any  context 
and  our  knowledge  that  the  gods  of  Rome 
were  made  and  unmade  by  its  Senate,  there 
Is  little  doubt  that  Mills'  approach  will  be 
agreeable  to  many  readers,  and  very  valuable 
to  persons  unacquainted  with  the  Bible  at 
first  hand. 

HU  linkage  of  Old  Testament  prophecies 
and  their  fulfillment  In  Jesus  Is  remarkably 
well  done,  and  reveal  the  author  to  be  a  true 
scholar  and  Christian.  The  only  fiaw  is  that 
although  his  Pilate  Is  properly  skeptical  he 
Is  too  softly  drawn. 

SkeptlcUm  U.  after  all,  a  form  of  faith:  A 


(By  Al  Donner) 
When  a  poUtlcan  writes  his  memoirs  he  Is 
likely  to  put  his  famous  controversial  acts 
Into  the  best  light  possible. 

That  Is  what  the  Roman  governor  who 
condemned  Jesus  Christ  to  death  does  In 
"The  Gospel  According  to  Pontius  Pilate" 
(San  Francisco  Book  Company,  $7.95).  The 
historical  novel  sets  the  life  and  death  of 
Christ  In  lu  Roman  times  and  concludes 
with  Pilate  dispassionately  explaining  his 
actions  as  the  most  sensible  course  based  on 
the  information  he  had  at  the  time. 

What  makes  the  volume  Interesting  and 
plausible  is  the  perspective  of  the  author. 
James  R.  Mills.  The  president  pro  tem  of  the 
State  Senate.  Mills  understands  the  politi- 
cian's day-to-day  decision  makln?  process 
and  Imposes  that  authenticity  on  Pilate.  A 
historian  by  trade  and  a  Baptist  In  hU  reli- 
gious beliefs.  Mills  presents  a  picture  of 
Christ  as  he  might  have  been  seen  by  edu- 
cated Romans  of  his  time— a  radical  car- 
penter stirring  up  the  troublesome  Jewish 
tribes,  but  no  more  dangerous  than  many 
other  prophets  of  his  time. 

Still.  Pilate  yielded  to  demands  of  the 
Sadducee  priests  and  allowed  Jesus  to  be 
crucified.  Thirty  years  later  In  hU  memoirs 
Pilate  explains  that  "my  obligations  to  my- 
self and  my  friend  (the  Roman  ruler)  would 
not  allow  me  to  Incur  even  a  minimal  risk 
for  the  life  of  one  Itinerant  street  preacher. 
Always  I  had  to  play  clearly  the  role  of 
guardian  of  Roman  rule  and  Caesar's  Inter- 
ests." 

Mills  quotes  Jesus  and  Pilate  from  the 
New  Testament  to  liven  an  otherwise  tersely 
written  account.  As  Pilate  he  does  not  pass 
Judgment  on  Jesus'  claims  to  be  the  Messiah, 
but  notes  that  the  growing  Christianity 
movement  gives  him  more  credibility  than 
many  other  prophets  of  the  times. 

People  looking  for  contemporary  political 
figures  In  the  novel  will  be  disappointed  If 
Mills  has  Included  them,  he  has  cleverly  dls- 
guUed  them  to  the  point  where  they  are  not 
readily  Identifiable. 

But  the  ruling  class  whose  perspective  of 
Jesus  Mills  portrays  U  not  so  much  different 
today.  And  from  that  perspective  "The 
Gospel  According  to  Pontius  Pilate"  Is  a  very 
contemporary  work. 

[From  the  Chula  VUta  Star-News,  Nov.  27. 
1977] 
"Pontius  Pilate  "  Biblical  History  Wtth 
Political  Tones 
(By  Laura  Ritchie) 
Take  one   historian   with   writing  experi- 
ence who  has  turned  to  politics  as  his  way  of 


me.  Add  a  lively,  subtle  wit— and  set  him 
down  to  write  a  book. 

The  result  Is  "The  Gospel  According  to 
Pontius  Pilate"  by  the  South  Bay's  James 
Mills,  president  pro  tempore  of  the  state 
senate. 

Mills'  says  writing  the  book  was  "a  religious 
experience"  for  him— but  there  must  have 
been  some  moments  when  it  was  pure, 
earthly  pleasure  as  well. 

Anyone  who  appreciates  either  Biblical 
history  or  modern  politics  will  find  this  a 
highly  readable  tome.  Mills  has  put  modem- 
day  Jargon  into  the  mouth  of  his  story  teller 
Pontius  Pilate,  and  the  time  setting  is  30 
years  after  Jesus  of  Nazareth  was  crucified 
on  Pilate's  order. 

Pilate  sees  himself  guilty  of  no  wrong 
doing  In  the  order — merely  a  man  who  does 
what  he  must  as  a  matter  of  political  ex- 
pediency. 

The  real  culprits,  he  makes  it  clear,  are 
Jesus'  fellow  Jews,  the  Sadducees  and 
Pharisees.  And  the  real  decision  to  have 
Jesus  kUled  was  made  by  members  of  the 
Great  Sanhedrln,  the  Jewish  religious  high 
court  at  that  time. 

Pilate  speaks  from  exile,  after  his  fall  from 
favor  In  the  Roman  government.  That  exile, 
MlUs  says,  is  one  liberty  he  took  In  the  book. 
HUtorlans  are  not  sxire  Pilate  was  exiled. 

Otherwise,  the  book  is  meticulously  cor- 
rect, historically.  But  it  is  a  living,  contem- 
porary account  of  events,  told  as  If  by  an 
observer  on  the  scene  as  the  action  unfolds. 
The  reader  Is  drawn  into  the  chronicle  very 
effectively  by  the  simplicity  of  the  telling. 

Mills'  style  U  such  that  today's  readers 
need  not  struggle  with  obscure  phrases  and 
words  not  now  In  common  use,  but  his  quo- 
tations are  exact  to  a  fine  degree. 

Pilate  explains  that  he  has  been  Interested 
In  the  history  of  this  Jew.  not  only  because 
he  dealt  with  the  man  during  his  governor- 
ship of  Judea.  Samaria  and  Idumea.  but 
because  interest  in  the  "strange  carpenter" 
has  persisted  after  his  death. 

This.  Pilate  makes  plain.  Is  most  unusual. 
The  followers  of  a  religious  leader  ought  to 
disperse  quietly  after  his  death.  They  have 
no  business  carrying  on.  and.  most  surely, 
the  doctrine  preached  by  the  leader  should 
not  grow  after  his  death. 
Pontius  Is  puzzled  by  all  this. 
And  he  therefore  has  researched  many 
events  and  conditions  in  Jesus'  life.  Including 
the  "enormously  complex "  religious  laws 
which  Jewish  boys  were  taught  at  an  early 
age. 

And  Pilate  Illustrates  the  devious  ways  In 
which  the  laws  were  twisted  to  serve  the 
purposes  of  dally  life. 

For  Instance,  he  says.  39  primary  works  of 
man  are  enumerated  and  prohibited  on  the 
Sabbath. 

Take,  for  Instance  the  tying  of  knots.  Pi- 
late tells  how  only  certain  knots  make  a  man 
guilty  of  breaking  the  Sabbath. 

"Those  of  sailors  and  camel  drivers  are 
forbidden,  but  no  sin  Is  committed  In  the 
tying  of  a  knot  which  can  be  undone  with 
one  hand. 

"A  woman  may  tie  the  strings  of  her  cap, 
her  girdle,  or  her  shoes,  or  the  strings  that 
close  up  skins  of  wine  or  oil. 

"Thus,  If  a  Jew  wUhes  to  secure  two  things 
together  on  the  Sabbath,  he  can  have  his 
wife  tie  them  together  with  her  girdle  with- 
out Impiety,  while  he  would  be  breaking  the 
law  if  he  did  It  himself  with  a  cord,"  Pilate 
points  out. 

Mills  has  skillfully  handled  Pilate's  ac- 
counts, so  that  they  should  not  be  offensive 
to  today's  Jews,  while  detailing  the  miscon- 
ceptions about  that  people  which  were  ram- 
pant among  Romans  of  Jesus'  day. 

He  doesn't  let  the  Jews  off  the  hook  for 
Jesus'  crucifixion,  but  places  the  blame  on 
a  few  "practical  politicians"  among  the  re- 
ligious leaders,  sparing  the  general  Jewish 
population,  for  the  most  part. 
But  he  also  makes  It  clear  Jesus  was  not 
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lawfully  tried  before  the  Great  Sanhedrln 
and  condemned  to  death.  Pliate  accepts  the 
responsibility  for  that,  although  he  appar- 
ently considers  It  an  event  blown  out  of 
perspective  by  the  refusal  of  Christianity  to 
die  down  decently  after  the  crucifixion. 

"The  Gospel  According  to  Pontius  Pliate" 
Is  an  exceptionally  Interesting  book,  its  con- 
clusions applicable  today,  though  rooted  In 
events  which  happened  2,000  years  ago. 


TV  DISCUSSION  ON  VIOLENCE 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  DORNAN.  Mr.  Speaker,  there  has 
been  much  concern  in  recent  years 
about  the  effects  of  television  violence 
on  viewers.  Opinions  of  its  effects  vary 
widely.  Some  believe  that  television  vio- 
lence begets  violence  among  the  popula- 
tion, while  some  hold  that  television  vio- 
lence prevents  violence  among  the  popu- 
lace by  providing  the  vicarious  experi- 
ence of  it.  But  all  agree  that  it  is  a  new 
phenomenon  and  one  which  has  not 
been  fully  studied.  The  power— for  good 
or  evil— which  television  wields  is  awe- 
some and  should  be  understood. 

Even  the  television  networks  recognize 
the  power  they  hold  and  have  begun  to 
cover  their  own  operations.  As  Kevin 
Phillips  points  out  in  the  December  17 
"News  Watch"  in  TV  Guide: 

The  networks  have  begun  to  accept  televi- 
sion as  an  enormously  Important  Institution 
requiring  coverage  .  .  .  every  passing  month 
brings  new  evidence  of  television  power, 
from  Inspiring  hijackers  to  arranging  Middle 
Eastern  peace  negotiations. 

Mr.  Phillips'  article  should  be  read  by 
all  of  those  who  are  concerned  about  the 
power  and  the  effects  of  television  on 
our  day-to-day  lives.  For  that  reason,  I 
ask  that  it  be  included  in  the  Congres- 
sional Record  as  part  of  my  remarks : 

TV  Has  Finally  Begun  to  Cover  Itself 
(By  Kevin  Phillips) 

I've  been  pleasantly  surprised,  especially 
during  the  last  year,  at  growing  network 
realization  that  TV  power  has  become  so  awe- 
some that  It,  too,  must  be  grist  for  the  mill 
of  television  news  and  dramatization.  Tele- 
vision is  finally  beginning  to  cover  television. 

One  measure  of  that  coverage  (and  also  of 
the  blurring  line  between  dramas  and  docu- 
mentaries) came  on  Dec.  5  with  NBCs  made- 
for-TV  movie  "The  Storyteller."  The  plot  was 
simple  enough:  a  12-year-old  boy  watches  a 
movie  on  television  about  a  man  who  sets 
fire  to  a  building.  The  boy  sets  a  fire  himself 
and  dies  of  smoke  inhalation.  The  script- 
writer agonizes:  Am  I  responsible?  Does  TV 
violence  produce  real-life  violence? 

My  reaction  to  "The  Storyteller"  Is  mixed. 
On  the  plus  side.  NBC  deserves  credit  for 
being  wlllli;g  to  raise  the  question  openly 
and  In  prime  time.  On  the  minus  side,  this 
viewer  detected  an  imbalance  of  recurring 
plugs  for  the  network  point  of  view — from 
saying  television  merely  reflects  society's 
faults  ("blaming  the  mirror  because  you've 
got  pimples")  to  Invoking  a  specter  of  censor- 
ship against  any  attempt  to  restrict  TV  vio- 
lence and  hinting  that  without  TV's  bloody 
coverage  of  the  Vietnam  War.  that  conflict 
might  have  dragged  out  even  longer. 

From  another  critical  perspective,  though, 
NBC  certainly  did  not  choose  a  particularly 
gruesome  example  of  TV  violence  when  It 
decided  to  present  a  situation  In  which  a 
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12-year-old  boy  Is  killed  by  smoke  Inhalation 
after  Imitating  an  arson  watched  on  tele- 
vision. The  record,  sad  to  say,  yields  quite  a 
few  cause-and-effect  situations  that  are  a  lot 
more  brutal.  For  example,  let's  look  at  a  few 
of  the  more  serious  crime-  and  violence- 
provoking  events  that  NBC  might  have  used 
in  "The  Storyteller"  but  didn't. 

Item:'  In  Hartford  City.  Ind.,  four  men 
Influenced  by  "Helter  Skelter,"  the  TV  version 
of  the  Manson  murders,  picked  out  a  home 
at  random  last  Valentine's  Day  and  blasted 
four  brothers  to  death  with  shotguns.  Daniel 
Stonebraker,  20,  testified  he  and  his  asso- 
ciates had  watched  the  show  together. 

Item:  New  York  congressman  John  Mur- 
phy, introducing  a  Congressional  resolution 
back  in  1975  to  have  the  Federal  Communica- 
tions Commission  block  an  ABC  telecast  of 
an  Evel  Knlevel  death  leap  over  14  buses, 
indicated  that  Knlevel's  nationally  televised 
1974  Snake  River  Canyon  leap  "was  viewed 
by  millions  of  American  children,  many  of 
whom  were  stimulated  to  Imitate  Knlevel  and 
suffered  Injuries  In  so  doing." 

Item:  on  Sept.  13.  1974.  a  9-year-old  San 
Francisco  girl  was  attacked  by  four  adoles- 
cents and  raped  with  a  bottle.  The  lour  ad- 
mitted to  police  that  only  three  days  before, 
they  had  seen  the  made-for-televlslon  movie 
"Born  Innocent"  which  Included  a  similar 
rape.  (A  footnote:  NBC  understandably  did 
not  draw  on  this  particular  episode,  because 
it  is  the  subject  of  a  lawsuit  against  both 
the  network  and  KRON-TV  In  San  Fran- 
cisco. 

Item:  In  a  mld-1977  speech,  Greyhound 
Corporation  chairman  Gerald  Trautman. 
pledging  not  to  schedule  commercials  on  ex- 
cessively violent  shows,  noted  that  several 
years  ago,  "residents  of  a  major  East  Coast 
city  were  paralyzed  with  horror  and  disbelief 
when  their  morning  newspaper  headlined 
a  story  of  a  gang  of  toughs  who  doused  a 
harmless  old  derelict  with  gasoline  and  set 
him  aflame."  A  similar  event  had  been  on 
television  two  nights  previously. 

Let  me  underscore  my  point.  Had  "Story- 
teller"  been  packaged  as  a  documentary.  It 
would  be  a  misleading  and  one-sided  traves- 
ty, guilty  of  ignoring  events  and  connections 
that  make  a  far  ruore  compelling  case  against 
TV  violence  As  a  drama,  "Storyteller"  es- 
capes this  yardstick.  Still.  I  don't  want  to 
state  my  suspicion  as  a  charge.  The  televi- 
sion networks  may  be  having  a  hard  time 
coping  with  self-criticism  and  self-analysis, 
but  that's  human  nature — and  not  neces- 
sarily any  kind  of  conspiracy. 

In  other  respects,  the  networks  do  deserve 
credit  for  an  increasing  willingness  to  cover 
themselves.  In  early  October,  the  network 
evening-news  programs  covered  Miami's  "TV 
intoxication"  trial  In  which  the  lawyer  for 
15-year-old  Ronney  Zamora.  accused  of  kill- 
ing an  82-year-old  neighbor,  argued  that  his 
client  was  simply  reaching  to  the  violence 
portrayed  on  television. 

More  recently,  the  networks  have  given 
evening-news  time  to  hearings  held  by  the 
House  Communications  Subcommittee  on 
possible  deception  by  the  networks  in  broad- 
casting  ot    major  sports   events. 

And  as  yet  another  example,  NBC  last 
November  ran  several  evening-news  segments 
analyzing  television's  ratings  system — the 
measurements  by  which  programs  live  or  die 
and  profits  wax  or  wane. 

Admittedly,  none  of  these  ventures  Into 
self-coverage  were  exactly  blockbusters.  None 
were  exposes.  Moreover,  there  are  areas  where 
the  networks  are  conspicuously  unwilling  to 
cover  their  industry  as  news — most  notably 
when  prominent  individuals  or  organizations 
raise  charges  about  the  evils  of  concentrated 
ownership  within  the  mass  media.  Charges 
against  manufacturers  by  Nader  groups 
make  the  evening  news;  indignant  charges 
against  giant  media  conglomerates  (by  the 
Authors  Guild,  for  example)  don't. 
The  important  thing,  however,  is  that  the 
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networks  have  begun  to  accept  television  as 
an  enormously  Important  Institution  requir- 
ing coverage — In  news,  documentaries  and 
docudramas — Just  the  way  the  White  House. 
Congress.  Big  Business  or  Big  Labor  does.  If 
anything,  given  the  nature  of  the  Commiml- 
cations  Age  In  which  we  live.  "Big  Televi- 
sion "  may  be  at  least  as  Important  as  any 
of  the  others.  Every  passing  month  brings 
new  evidence  of  television  power,  from  in- 
spiring hijackers  to  arranging  Middle  Eastern 
peace  negotiations.  Television  is  not  Just  the 
new  culture  but  the  new  politics  and  even 
the  new  diplomacy. 

What  television  does  is  news — big  news 

and  it  Is  to  be  hoped  news  deserving  of  more 
and  more  television  coverage. 


MODIFICATION  NEEDED  TO  PRO- 
POSED TRUCK  AND  VAN  FUEL 
ECONOMY  STANDARDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DINGELL.  Mr.  Speaker,  on  De- 
cember 12,  1977.  the  National  Highway 
Traffic  Safety  Administration  of  the  De- 
partment of  Transportation  issued  a 
proposed  rule  setting  light  duty  truck 
and  van  fuel  economy  standards  for 
model  years  1980  and  1981.  The  NHTSA 
held  2  days  of  hearings  on  the  rule  on 
January  16  and  17  and  the  agency  will 
issue  the  final  standards  about  March  1, 
1978.  after  reviewing  the  testimony,  al- 
most all  of  which  was  in  opposition  to 
the  proposed  truck  and  van  standards. 

The  standards  are  too  severe  for  the 
truck  manufacturers  to  attain  in  the 
short  time  frame  allowed  before  model 
year  1980.  This  wUl  mean  that  model 
lines  of  trucks  will  not  be  produced  with 
the  subsequent  detrimental  impact  on 
the  industry  workers  whose  jobs  will  be 
lost.  Additionally,  truck  consumers  will 
find  they  no  longer  will  be  able  to  obtain 
models  of  trucks  needed  for  their  busi- 
ness or  other  uses. 

These  facts  and  other  points  were 
noted  to  the  NHTSA  in  the  statement  I 
submitted  during  the  recent  hearings 
which  urged  modification  of  the  1980  and 
1981  standards.  I  insert  my  statement 
at  this  point: 

Statement  of  the  Honorable  John  D. 
Dincell 

Madam  rtialrman  and  members  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion. My  name  is  John  D.  Dlngell,  and  I  am 
the  representative  from  the  16th  Congres- 
sional District  of  Michigan. 

I  do  not  appear  before  you  today  only  as  a 
representative  of  a  district  whose  constitu- 
ents would  be  adversely  affected  by  the  pro- 
posed nonpassenger  automobile  fuel  efficien- 
cy rule  for  vans  and  trucks,  but  also  as  the 
principal  author  of  the  legislation  which 
delegated  to  DOT  and  NHTSA  the  authority 
to  promulgate  fuel  efficiency  standards,  and 
as  Chairman  of  the  House  Subcommittee  on 
Energy  and  Power,  which  first  approved  this 
legislation  to  establish  such  standards  for 
motor  vehicles. 

In  light  of  the  serious  concerns  which 
have  been  expressed  to  me  by  those  who 
would  be  affected  by  your  actions  on  this 
matter — labor,  industry,  truck  retailers, 
parts  suppliers,  and  certain  consumers 
groups — I  am  encouraged  by  your  willing- 
ness to  agree  to  conduct  a  public  hearing  on 
your  proposed  rule.  I  trust  that  this  appar- 
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ent  openness  Is  Indicative  of  a  real  desire  to 
thoroughly  consider  new  evidence  and  to 
objectively  evaluate  It  in  light  of  the  par- 
tial data  and  assumptions  upon  which  the 
proposed  standards  were  Initially  based. 
Such  a  process  should  ultimately  result  in 
the  Issuance  of  a  final  rule  containing  at- 
tainable standards  which  achieve  the  max- 
imum fuel  savings  without  causing  further 
increases  in  an  already  high  unemployment 
figure. 

I  refer  you  for  the  moment  to  Just  one 
Instance  of  threatened  higher  unemploy- 
ment If  the  DOT  proposal  you  have  Issued 
becomes  final.  Unemployment  in  the  De- 
troit area  Is  still  rampant.  Chrysler's  Jeffer- 
son Avenue  auto  plant  in  Detroit  employ- 
ing over  3,000  workers  was  planned  for  a 
•50  million  renovation  program  to  produce 
trucks  and  vans.  Chrysler  has  recently  an- 
nounced that  if  these  proposed  standards 
are  not  changed,  this  will  Jeopardize  the 
manufacturer's  renovation  program  for  that 
plant.  Subsequently,  the  company  an- 
nounced it  has  delayed  its  conversion  plan. 
This  Is  Jxist  one  example  of  the  unnecessary 
unemployment  problems  your  proposal 
creates. 

I  do  not  believe  the  role  of  NHT8A  under 
the  authority  of  the  Energy  Policy  Conser- 
vation Act  of  1975  to  s»t  fuel  mileage  stand- 
ards for  trucks  Is  to  threaten  higher  un- 
employment rates  by  setting  standards  so 
severe  that  people  lose  Jobs. 

I  am,  of  course,  now  speaking  as  the  repre- 
sentative of  those  who  would  be  directly  and 
adversely  affected  by  this  proposed  rule.  The 
projected  faceless  statistics  contained  In  the 
employment  section  of  your  rulemaking  sup- 
port paper  represent  people  I  know.  As  such, 
in  this  and  other  instances,  they  are  a  matter 
of  immediate  and  great  concern  to  me  and 
other  Members  of  Congress.  I  say  this  in  the 
hope  that  the  effect  of  your  proposed  rule 
upon  them  will  become  of  increased  con- 
cern to  you,  so  that.  In  establishing  your 
final  rule,  you  will  pay  greater  attention  to 
facts  and  concerns  expressed  to  you  during 
this  hearing  on  the  overly  optimistic  proposal 
for  trucks  which,  if  not  modified,  could  re- 
sult In  alarming  impacts  on  the  workers  af- 
fected by  the  rule.  I  would  urge  you  recon- 
sider your  unproven  assumptions  in  light  of 
their  potential   human  consequences. 

I  support  the  need  to  Improve  truck  fuel 
economy,  but  DOT'S  proposed  rule  not  only 
would  significantly  increase  the  mile  per- 
gallon  demand  from  1979  to  1980-81,  but 
also  would  change  the  weight  classification  to 
Include  the  vast  majority  of  other  "work- 
horse" trucks. 

There  is  not  enough  lead  time  for  truck 
and  van  manufacturers  to  regear  engineering 
and  production  plans  and  make  the  neces- 
sary drastic  changes  to  the  additional  classi- 
fication of  trucks  before  the  1980  model 
year,  with  the  model  Introduction  date  of 
the  fall  of  1979. 

These  1980-81  proposed  standards  follow 
DOT'S  and  NHTSA's  establishment  earlier  of 
the  1979  manufacturer  fieet  average  truck 
standards  of  17.3  mpg  for  two-wheel  drive 
and  15.8  for  four-wheel  drive  vehicles  weigh- 
ing from  zero  to  6,000  pounds.  The  manu- 
facturers state  they  are  engineering  to  meet 
the  1979  sundards  for  the  fleets  of  trucks 
they  will  Introduce  In  the  fall  of  1978. 

However,  for  the  1980-81  model  years  on 
trucks,  the  rule  would  establish  19.2  as  the 
two-wheel  drive  truck  standards  and  16  2 
mpg  for  four-wheel  drive,  while  for  1981  the 
standards  would  be  20.5  and  17.7,  respec- 
tively. If  a  manufacturer  chose  to  include 
captive  Imports,  each  of  the  standards  would 
Increase  by  as  much  as  .6  mile  per  gallon. 
Also,  the  rule  expands  the  weight  classlfica- 
Uon  of  trucks  to  Include  all  those  weighing 
up  to  8,600  pounds.  The  trucks  in  the  6,000  to 
8,800  pound  category  are  comprised  of  those 
which  are  heavier  and  have  higher  fuel  con- 
sumption. This  makes  the  manufacturer's 
tMk  of  achieving  vastly  Improved  fuel  econ- 
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omy,    in    a    very    short    time    frame,    most 
iifflcult.  If  at  all  possible. 

I  would  also  ask,  in  terms  of  lead  time 
planning,  if  you  have  possibly  overlooked  the 
fact  that  In  but  flve-and-one-half  months, 
the  manufacturers  must  start  filing  applica- 
tions with  the  Environmental  Protection 
Agency  for  vehicle  emission  certification 
testing  for  their  1980  model  year  cars  and 
trucks?  NHTSA  is  very  late  in  issuing  its  fuel 
economy  standards  proposal.  There  Is  much 
less  chance  then  for  manufacturers  to  meet 
compliance  testing  dates  with  such  drastic 
changes  of  fuel  economy  standards  from  1979 
to   1960. 

The  leap  from  the  1979  truck  fuel  economy 
mileage  standards  for  two-wheel  drive  and 
four-wheel  drive  trucks  to  the  proposed  1980 
standards  ranges  from  one  to  three  miles  per 
gallon.  But,  the  Inclusion  of  light  duty  work 
vehicles  that  have  a  gross  vehicle  weight 
between  6,000  and  8,500  pounds  means  truck 
manufacturers  have  to  improve  the  fuel  ef- 
ficiency of  their  fleet  by  as  much  as  five  miles 
per  gallon  in  only  one  model  year.  Incredibly, 
the  1981  standards  would  almost  match  the 
standard  for  automobiles  which  are  easier  to 
make  more  fuel  efficient. 

Manufacturers,  In  order  to  meet  current 
1978  automobile  fuel  mileage  standards  of 
18  mpg,  had  almost  two  full  years  for  lead 
time  planning.  That  fleet  average  standard  Is 
reportedly  being  met  today  following  Indus- 
try fuel  efficiency  improvements  in  engines 
and  drlvelines  and  the  downsizing  of  cars, 
plus  the  Introduction  of  new  subcompacts. 
The  standard  for  cars  in  1980  is  a  fleet  aver- 
age of  20  mpg  while  for  trucks  it  is  only  .8 
of  a  mile  per  gallon  less. 

Your  truck  standard  proposal  Is  overly  op- 
timistic. Congress  did  not  intend  for  DOT  to 
set  standards  in  such  a  short  time  frame, 
standards  that  are  beyond  the  technical  capa- 
bilities of  manufacturers,  especially  at  the 
cost  of  Jobs  for  the  workers. 

As  one  of  the  principal  authors  of  the  leg- 
islation under  which  you  act,  I  wish  to  em- 
phasize that  the  burden  of  Justifying  any 
standard  rests  with  the  government  agency. 
It  is  your  responsibility  to  demonstrate  the 
accuracy  and  reliability  of  your  data  and  the 
soundness  of  your  decision.  To  do  less  can 
only  constitute  arbitrary  and  capricious 
actions. 

In  view  of  this,  I  am  particularly  con- 
cerned by  the  Department's  own  admission 
that  the  Nation's  largest  automobile  manu- 
facturer would  not  likely  be  able  to  meet  the 
proposed  mileage  standards.  Indeed,  the  rule- 
making support  paper  devotes  a  number  of 
pages  to  the  ability  of  General  Motors  to 
either  absorb  civil  penalties  or  pass  them 
through  to  their  customers.  The  support 
paper  even  compares  the  cost  of  civil  penal- 
ties which  DM  would  pay  with  the  value  of 
fuel  to  be  saved  by  the  standard. 

Such  analysis  is  utter  nonsense.  Again,  this 
does  not  carry  out  the  Intent  of  the  law.  Al- 
though the  ability  of  a  manufacturer  to  pay 
a  civil  penalty  must  be  considered  If  the 
manufacturer  fails  to  meet  the  standards.  It 
should  not  be  considered  in  determining 
whether  the  standard  is  "feasible."  The  Con- 
gress did  not  Intend  to  Impose  mileage 
standards  which  the  manufacturer  of  half  of 
all  nonpassenger  automobiles  cannot  meet. 
Nor  did  the  Congress  intend  to  make  any 
company,  and  ultimately  its  workers  and 
stockholders,  pay  massive  civil  penalties  in 
the  name  of  energy  conservation. 

Reasonable  standards  must  be  established 
which  manufacturers  can  achieve.  Rules 
should  not  be  written  with  the  Intention 
that  they  will  be  broken.  No  company  wants 
to  manufacture  Illegal  vehicles. 

I  commend  you  on  your  thorough  support 
paper,  but  I  must  remind  you  that  all  of 
your  numbers  and  analyses  are  estimates. 
In  many  cases  they  are  the  result  of  care- 
ful consideration,  and  in  other  cases  they 
may  be  only  your  beat  gueas.  However.  In 
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all  cases  they  are  potentially  In  error,  since 
by  their  very  nature  they  are  mere  predic- 
tions of  technological  developments  and 
economic  capabilities.  Thus,  even  after  you 
have  had  the  benefit  of  this  public  hearing 
you  must  recognize  that  the  standards  must 
be  established  to  allow  for  this  error.  You 
cannot  assume  a  best  case  for  each  assump- 
tion. This  will  lead  to  a  standard  which  has 
only  a  scintilla  of  a  chance  of  being  achiev- 
able. And,  I  remind  you  that  should  your 
error  result  In  an  unachievable  standard, 
the  economic  consequences  would  be  placed 
directly  upon  a  particular  Industry,  its  em- 
ployees, and  the  communities  where  such 
vehicles  are  produced. 

The  standards  proposed  are  beyond  the 
technical  capabilities  of  truck  manufactur- 
ers In  the  very  short  time  frame  before  the 
first  model  year  they  would  take  effect.  Sub- 
sequent unemployment  at  truck  manufac- 
turing and  truck  part  supply  plants,  and 
elsewhere  In  the  Industry,  would  be  sub- 
stantial with  alarming  economic  and  social 
Impacts  In  certain  communities  If  model 
lines  of  trucks  and  vans  are  dropped  from 
production  due  to  the  severity  of  the  stand- 
ards. 

DOT  and  NHTSA  should  modify  the 
standards  by  establishing  a  realistic  objec- 
tive for  model  years  1980  and  1981.  I  also 
urge  you  to  promptly  propose  realistic 
standards  for  future  truck  model  years  to 
facilitate  a  longer  lead  time  planning  pe- 
riod. 

I  would  urge  Members  of  Congress  and 
other  Interested  parties  to  submit  their 
concerns  to  DOT  and  NHTSA  request- 
ing that  the  agency  modify  the  pro- 
posed rule  and  issue  a  more  reasonable 
and  attainable  set  of  standards.  I  im- 
derstand  the  comment  period  closes 
January  30,  1978. 


PANAMA      CANAL      TREATY      PRO- 
POSALS:   FINAL  COUNTDOWN 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  DORNAN.  Mr.  Speaker,  present 
indications  are  that  the  Senate  will  soon 
start  an  historic  debate  on  the  proposed 
new  Panama  Canal  treaties  that  were 
never  authorized  by  the  Congress  but 
were  signed  on  September  7,  1977,  by 
the  President  of  the  United  States  and 
the  Chief  of  Ctovemment  of  Panama 
and  transmitted  by  the  President  to  the 
Senate  on  September  16  for  its  advice 
and  consent  to  ratification. 

Since  that  time,  the  canal  treaty  ques- 
tion has  become  a  subject  of  national 
and  international  debate  with  the  peo- 
ple of  the  United  States  strongly  opposed 
to  the  projected  surrender  of  U.S.  sov- 
ereign control  over  the  strategic  water- 
way and  its  protective  frame  of  the  U.S. 
Canal  Zone. 

It  has  been  particularly  gratifying  to 
note  that  many  statements  in  opposi- 
tion to  the  treaty  proposals  that  have 
been  published  in  the  United  States  with 
factual  information  that  is  entirely 
counter  to  the  prosurrender  propaganda 
emanating  mainly  from  the  Department 
of  State. 

Among  the  various  organizations  that 
have  seriously  studied  the  canal  subject 
In  the  broadest  sense  Is  the  American 
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Legion.  Its  foreign  relations  commission 
is  chaired  by  Dr.  Robert  P.  Foster,  presi- 
dent of  Northwest  Missouri  State  Uni- 
versity at  Maryville,  Mo.,  and  a  leader 
of  extensive  erudition. 

Mr.  Speaker,  because  the  perceptive 
statement  on  the  Panama  treaty  situa- 
tion in  the  latest  American  Legion  na- 
tional security-foreign  relations  bulletin 
should  be  of  special  interest  to  all  Mem- 
bers of  the  Congress,  particularly  those 
who  will  be  coming  up  for  election  in 
November  1978,  I  quote  it  and  the  1977 
Panama  Canal  resolution  of  the  Legion 
as  part  of  my  remarks: 
Pinal  CotJNTDOWN  on  the  Panama  Canal — 
Him  or  Me? 
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The  final  countdown  has  begun  on  the  U.S. 
Senate's  vote  for  or  against  ratification  of 
the  Treaty  signed  September  7.  1977  by  Marx- 
ist Dictator  Omar  Torrijos  and  President 
Jimmy  Carter. 

The  U.S.  Canal  Zone  issue  is  one  of  those 
few  subjects  which  touch  the  nerve  endings 
of  American  citizens.  They  feel  it  as  much  as 
they  think  it.  And  regardless  of  cliches  and 
rhetoric  from  both  sides,  approximately 
three-quarters  of  adult  Americans  #re  solidly 
opposed  to  the  give-aways.  The  Voters  are 
thinking  about  each  of  their  Senators.  Will 
my  Senator  vote  to  give  our  Canal  away?  Will 
he  vote  to  keep  our  Canal? 

In  a  recent  strategy  meeting  on  Capitol 
Hill,  between  a  group  of  bi-partisan  anti- 
treaty  Senators  and  the  leaders  of  a  few  in- 
fluential national  organizations,  including 
The  American  Legion,  one  Senator  analyzed 
the  situation  thusly:  "When  It  comes  down 
to  the  vote,  the  Senate's  final  vote  on  giving 
the  Canal  away;  and  when  it  comes  down  to 
him  (referring  to  President  Carter)  or  me. 
most  Senators  will  vote  for  me.  They  will 
vote  the  convictions  of  their  constituency. 
Very  few  Senators  are  so  dedicated  to  the 
President  at  this  stage  that  they  will  vote 
themselves  out  of  pfflce." 

All  Senators  re^ze  the  power  of  the  Presi- 
dency, the  power  of  federal  Judgeships,  the 
ability  to  call  Tom.  Dick  and  Mary  to  the 
White  House  for  "educational"  briefings,  the 
power  to  federal  subsidies  to  state  schools 
and  businesses,  the  power  of  a  nod  or  a  wink 
approving  federal  monies  and  Jobs.  Senators 
know  better  than  most  the  prerogatives  of 
the  head  of  government.  They  realize  that 
the  withholding  or  denial  of  Presidential  fa- 
vors, the  President's  willingness  or  refusal 
to  attend  a  fund-raiser,  his  memory  or  his 
forgetfulness  regarding  overseas  markets  for 
Individual  companies  and  Individual  states. 
his  Influence  on  big  contracts  for  multi- 
nationals; all  these  can  be  vote  getters.  The 
Senators  know  this. 

The  Senators  also  know  that  President 
Carter,  who  has  gained  quite  a  reputation 
as  a  Softball  pitcher,  plays  hard  ball  in  poll- 
tics.  This  is  true  of  any  President  of  the 
United  States.  He  plays  to  win  and  he  plays 
for  keeps.  What  many  Senators  do  not  com- 
prehend Is  why  President  Carter  is  so  com- 
mitted to  giving  the  U.S.  Canal  Zone  and 
the  Canal  to  a  Marxist-oriented  dictator 
whose  moral  Judgments,  drinking  habits, 
narcotics  Involvements,  and  record  on  human 
rights  are  so  incompatible  with  his  own 
standards  and  Baptist  values. 

Many  Senators  do  not  understand  Presi- 
dent Carter's  game  of  footale  with  Pldel 
Castro,  a  strong  communist  supporter  of 
Torrijos.  What  Is  behind  Carter's  determina- 
tion to  give  the  U.S.  Canal  Zone  away,  and 
pay  this  one  man.  Torrijos.  such  huge  sums 
to  take  It?  It  can't  be  Latin  American  friend- 
ship, for  the  truth  Is  that  moet  Latins  do 
not  care  one  way  or  another.  Nor  does  It 
seem  likely  that  the  President's  political 
partUans  care  all  that  much  about  the  UN 
or  the  so-called  Third  World.  Nor  can  It  be 
the  U.S.  banks'  extension  of  credit  to  Tor- 


rijos. This  represents  only  two  or  three  bil- 
lion dollars  which  cDuld  readily  be  covered 
by  the  federal  budget.  It  could  not  be  black - 
mall  by  narcotics  profiteers,  for  this  would 
be  tantamount  to  surrendering  to  the  crim- 
inal element  of  society.  For  sure.  It  Is  not 
the  free  world  leader's  desire  to  have  a  demo- 
cratic republic  installed  in  Panama,  as  thu 
could  probably  be  arranged  in  a  matter  of 
hours. 

Few  people  remember  that  the  last  legally 
elected  President.  Dr.  Arnufo  Arias,  now  lives 
In  exile  in  Miami,  Florida,  and  all  the  legally 
elected  ministers  of  that  congress  are  still 
alive.  What  then,  is  on  top  of  everything 
else?  What  makes  Jimmy  Jump?  One  must 
assume  that  the  U.S.  Canal  Zone  represents 
some  kind  of  a  major  power  trade-off  be- 
tween the  U.S.  and  the  Soviet  Union,  or 
something  of  equal  Importance,  whatever 
else  that  could  be.  But  when  it  comes  down 
to  the  final  Senate  vote,  it  Is  anticipated 
that  most  Senators  will  vote  the  convictions 
of  their  constituencies,  for  that  Is  the  way  a 
representative  government  operates.  What 
Is  the  answer? 

It  could  not  be  Presidential  concern  for 
the  American  farmer  as  the  export  of  soy 
beans,  wheat  and  cotton,  which  must  go 
through  the  canal  to  compete  with  markets, 
where  a  fraction  of  1  percent  can  mean  the 
difference  In  loss  or  profit.  The  American 
Farm  Bureau  has  told  the  President  plainly, 
"Don't  give  It  away." 

It  could  not  be  the  Industrial  and  do- 
mestic energy  consumers  on  the  East  Coast, 
who  deserve  the  Alaskan  oil  at  a  minimum 
price  consistent  with  a  fair  profit  for  the 
oil  Industry.  We  already  know  that  the  new 
oil  barons  are  working  on  the  Isthmus. 

It  could  not  be  Presidential  concern  for 
the  American  coal  Industry,  and  the  coal 
exports  leaving  from  Hampton  Roads  for 
the  Far  East,  some  16  million  tons  annually. 
Our  port  authorities  on  the  Gulf  and  East 
Coasts  have  also  told  the  President,  don't 
give  It  away.  Nor  could  It  be  a  military  Jude- 
ment. 

It  could  not  be  fear  of  infiatlon.  as  all  of 
the  give-away  advocates  have  told  us  that 
tolls  will  go  up  and  consequently,  so  will 
prices. 

If  the  Senate  ratifies  the  Panama  Canal 
Treaty,  Torrijos  can.  and  most  likely  will, 
nationalize  the  U.S.  Canal  Zone  as  per  a 
United  Nations  resolution  which  states  in 
part  as  follows:  (General  Assembly  vote 
passed  Jan.  1975) 

"Each  state  has  the  right  to  nationalize, 
appropriate  or  transfer  ownership  of  foreign 
property,  in  which  case  appropriate  compen- 
sation should  be  paid  by  the  state  adopting 
such  measures.  ...  In  any  case,  where  the 
question  of  compensation  gives  rise  to  con- 
troversy, it  shall  be  settled  under  the  do- 
mestic law  of  the  nationalizing  state,  and  by 
Its  tribunals. .  .  ." 

Inasmuch  as  President  Carter  and  his  Am- 
bassadorial agente  have  publicly  stated  that 
despite  rulings  of  the  U.S.  Supreme  Court, 
it  is  their  conviction  the  U.S.  does  not  legally 
have  sovereignty  over  the  U.S.  Canal  Zone 
and.  Inasmuch  as  Secretary  Henry  Kissinger 
agreed  in  the  Agreement  of  Principles  of 
February  7.  1974  with  Panama's  Juan  Tack, 
that  the  U.S.  did  not  legally  have  sovereignty. 
Gen.  Torrijos  may  believe  he  can  move 
a?alnst  the  U.S.  Canal  Zone  with  Impunity. 
Perhaps  he  can  and  will. 

Will  tKe  President's  all-out  support  tor  the 
Canal  give-away  cause  Inestimable  political 
damage  both  to  him  and  the  party  that 
elected  him?  It  has  already  to  former  Sena- 
tor McGee  of  Wyoming  and  Henry  Howell 
of  Virginia.  Who  knows? 
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U.S.  property  through  court  tested  treaties 
and  agreements  and  mutually  agreed  upon 
payments  to  Colombia,  Panama  and  the  In- 
dividual land  and  property  owners;  and 

Whereas,  the  United  States  Supreme  Court 
has  ruled  that  the  United  States  Is  legaUy 
entitled  to  sovereignty  and  ownership  of 
the  U.S.  Canal  Zone  for  the  purpose  of 
building,  operating,  protecting  and  main- 
taining a  canal  across  the  Isthmus:  and 

Whereas,  the  United  States  has  lived  up 
to  Its  obligation  under  the  Treaty  to  the 
letter  of  the  law;  and 

Whereas,  the  political,  economic  and  the 
military  factors  offer  conclusive  evidence 
that  It  Is  In  the  vital  national  Interest  of 
the  United  States  to  retain  sovereignty  and 
ownership  of  the  U.S.  Canal  Zone  and  Canal- 
and 

Whereas,  over  three-fourths  of  our  Amer- 
ican citizens  consistently  voice  their  opposi- 
tion to  any  kind  of  "giveaway"  or  dUutlon 
of  U.S.  sovereignty  over  this  territory;  and 
Whereas,  the  United  States  as  leader  of 
the  free  world  has  a  moral  obligation  to  re- 
main fair,  firm  and  strong  when  faced  with 
political  blackmail;    and 

Whereas,  surrender  of  the  VS.  Canal  Zone 
would  be  tantamount  to  a  major  military 
defeat  with  enormous  consequences  for  evU- 
now,  therefore,  be  It 

Resolved,  by  the  American  Legion  in  Na- 
tional Convention  assembled  In  Denver, 
Colorado,  August  23,  24.  25.  1977,  that  we 
reiterate  and  reaffirm  our  continuing  and 
uncompromising  policy  in  opposition  to  any 
new  Treaties  or  Executive  Agreements  with 
Panama,  relating  to  the  U.S.  owned  Panama 
Canal  and  its  protective  frame  of  the  U.S. 
Canal  Zone  as  expressed  and  set  out  in 
separate  resolutions  adopted  consecutively 
at  each  annual  American  Legion  National 
Convention  since  the  Miami  Convention  In 
1960;  and,  be  It  further 

Resolved,  That  we  strongly  urge  all  elected 
members  iq  the  U.S.  Congress  to  oppose  any 
new  treaty  wi«f  the  government  of  Panama 
which:  (a)  in  any  way  dilutes  full  U5.  sov- 
ereignty, ownership  and  control;  (b)  cedes 
U.S.  terltory  or  property;  (c)  surrenders  any 
Jurisdiction  and  control  which  would  threat- 
en the  economic  and  security  interesta  of 
the  United  States;  and,  be  it  further 

Resolved,  That  the  American  Legion  re- 
jects the  actions  of  the  Executive  agencies 
of  the  Federal  Government  in  attempting  to 
by-pass  the  Constitution  of  the  United 
States,  and  we  fully  support  Article  IV.  Sec- 
tion 3,  Clause  2.  of  the  Constitution  which 
provides  that  only  the  Congress  has  the 
authority  to  dispose  of  U.S.  territory. 


TEMPLE    ISAIAH    SUPPORTS    ANTI- 
TERROISM   LEGISLATION 


RESOLUTION  No.  445 
PANAMA  CANAL 

Whereas,  the  United  States  is  the  right- 
ful and  legal  owner  of  the  U.S.  Canal  Zone 
and  the  Panama  Canal,  having  acquired  this 


HON.  HENRY  A.  WAXMAN 

or   CALlrORNLA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  January  19,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  for  over 
a  decade,  air  travelers  and  governments 
the  world  over  have  been  confronted  time 
and  again  with  a  war  of  terrorism  and 
piracy  waged  by  extremist  groups.  Often, 
these  organizations,  such  as  the  PcJes- 
tine  Uberation  Organization  and  the 
Japanese  Red  Army,  find  support  and 
encouragement  for  their  nefarious  activ- 
ities by  sovereign  governments,  such  as 
Algeria  and  Libya.  Knowing  they  can 
find  refuge  from  justice  In  these  and 
other  nations,  terrorist  groups  can  act 
with  impunity  to  hold  innocent  travelers 
hostage  to  their  political  demands. 

We  know  from  experience— especially 
in  the  United  States  and  from  the  prac- 
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ent  openness  Is  Indicative  of  a  real  desire  to 
thoroughly  consider  new  evidence  and  to 
objectively  evaluate  It  in  light  of  the  par- 
tial data  and  assumptions  upon  which  the 
proposed  standards  were  Initially  based. 
Such  a  process  should  ultimately  result  in 
the  Issuance  of  a  final  rule  containing  at- 
tainable standards  which  achieve  the  max- 
imum fuel  savings  without  causing  further 
increases  in  an  already  high  unemployment 
figure. 

I  refer  you  for  the  moment  to  Just  one 
Instance  of  threatened  higher  unemploy- 
ment If  the  DOT  proposal  you  have  Issued 
becomes  final.  Unemployment  in  the  De- 
troit area  Is  still  rampant.  Chrysler's  Jeffer- 
son Avenue  auto  plant  in  Detroit  employ- 
ing over  3,000  workers  was  planned  for  a 
•50  million  renovation  program  to  produce 
trucks  and  vans.  Chrysler  has  recently  an- 
nounced that  if  these  proposed  standards 
are  not  changed,  this  will  Jeopardize  the 
manufacturer's  renovation  program  for  that 
plant.  Subsequently,  the  company  an- 
nounced it  has  delayed  its  conversion  plan. 
This  Is  Jxist  one  example  of  the  unnecessary 
unemployment  problems  your  proposal 
creates. 

I  do  not  believe  the  role  of  NHT8A  under 
the  authority  of  the  Energy  Policy  Conser- 
vation Act  of  1975  to  s»t  fuel  mileage  stand- 
ards for  trucks  Is  to  threaten  higher  un- 
employment rates  by  setting  standards  so 
severe  that  people  lose  Jobs. 

I  am,  of  course,  now  speaking  as  the  repre- 
sentative of  those  who  would  be  directly  and 
adversely  affected  by  this  proposed  rule.  The 
projected  faceless  statistics  contained  In  the 
employment  section  of  your  rulemaking  sup- 
port paper  represent  people  I  know.  As  such, 
in  this  and  other  instances,  they  are  a  matter 
of  immediate  and  great  concern  to  me  and 
other  Members  of  Congress.  I  say  this  in  the 
hope  that  the  effect  of  your  proposed  rule 
upon  them  will  become  of  increased  con- 
cern to  you,  so  that.  In  establishing  your 
final  rule,  you  will  pay  greater  attention  to 
facts  and  concerns  expressed  to  you  during 
this  hearing  on  the  overly  optimistic  proposal 
for  trucks  which,  if  not  modified,  could  re- 
sult In  alarming  impacts  on  the  workers  af- 
fected by  the  rule.  I  would  urge  you  recon- 
sider your  unproven  assumptions  in  light  of 
their  potential   human  consequences. 

I  support  the  need  to  Improve  truck  fuel 
economy,  but  DOT'S  proposed  rule  not  only 
would  significantly  increase  the  mile  per- 
gallon  demand  from  1979  to  1980-81,  but 
also  would  change  the  weight  classification  to 
Include  the  vast  majority  of  other  "work- 
horse" trucks. 

There  is  not  enough  lead  time  for  truck 
and  van  manufacturers  to  regear  engineering 
and  production  plans  and  make  the  neces- 
sary drastic  changes  to  the  additional  classi- 
fication of  trucks  before  the  1980  model 
year,  with  the  model  Introduction  date  of 
the  fall  of  1979. 

These  1980-81  proposed  standards  follow 
DOT'S  and  NHTSA's  establishment  earlier  of 
the  1979  manufacturer  fieet  average  truck 
standards  of  17.3  mpg  for  two-wheel  drive 
and  15.8  for  four-wheel  drive  vehicles  weigh- 
ing from  zero  to  6,000  pounds.  The  manu- 
facturers state  they  are  engineering  to  meet 
the  1979  sundards  for  the  fleets  of  trucks 
they  will  Introduce  In  the  fall  of  1978. 

However,  for  the  1980-81  model  years  on 
trucks,  the  rule  would  establish  19.2  as  the 
two-wheel  drive  truck  standards  and  16  2 
mpg  for  four-wheel  drive,  while  for  1981  the 
standards  would  be  20.5  and  17.7,  respec- 
tively. If  a  manufacturer  chose  to  include 
captive  Imports,  each  of  the  standards  would 
Increase  by  as  much  as  .6  mile  per  gallon. 
Also,  the  rule  expands  the  weight  classlfica- 
Uon  of  trucks  to  Include  all  those  weighing 
up  to  8,600  pounds.  The  trucks  in  the  6,000  to 
8,800  pound  category  are  comprised  of  those 
which  are  heavier  and  have  higher  fuel  con- 
sumption. This  makes  the  manufacturer's 
tMk  of  achieving  vastly  Improved  fuel  econ- 
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omy,    in    a    very    short    time    frame,    most 
iifflcult.  If  at  all  possible. 

I  would  also  ask,  in  terms  of  lead  time 
planning,  if  you  have  possibly  overlooked  the 
fact  that  In  but  flve-and-one-half  months, 
the  manufacturers  must  start  filing  applica- 
tions with  the  Environmental  Protection 
Agency  for  vehicle  emission  certification 
testing  for  their  1980  model  year  cars  and 
trucks?  NHTSA  is  very  late  in  issuing  its  fuel 
economy  standards  proposal.  There  Is  much 
less  chance  then  for  manufacturers  to  meet 
compliance  testing  dates  with  such  drastic 
changes  of  fuel  economy  standards  from  1979 
to   1960. 

The  leap  from  the  1979  truck  fuel  economy 
mileage  standards  for  two-wheel  drive  and 
four-wheel  drive  trucks  to  the  proposed  1980 
standards  ranges  from  one  to  three  miles  per 
gallon.  But,  the  Inclusion  of  light  duty  work 
vehicles  that  have  a  gross  vehicle  weight 
between  6,000  and  8,500  pounds  means  truck 
manufacturers  have  to  improve  the  fuel  ef- 
ficiency of  their  fleet  by  as  much  as  five  miles 
per  gallon  in  only  one  model  year.  Incredibly, 
the  1981  standards  would  almost  match  the 
standard  for  automobiles  which  are  easier  to 
make  more  fuel  efficient. 

Manufacturers,  In  order  to  meet  current 
1978  automobile  fuel  mileage  standards  of 
18  mpg,  had  almost  two  full  years  for  lead 
time  planning.  That  fleet  average  standard  Is 
reportedly  being  met  today  following  Indus- 
try fuel  efficiency  improvements  in  engines 
and  drlvelines  and  the  downsizing  of  cars, 
plus  the  Introduction  of  new  subcompacts. 
The  standard  for  cars  in  1980  is  a  fleet  aver- 
age of  20  mpg  while  for  trucks  it  is  only  .8 
of  a  mile  per  gallon  less. 

Your  truck  standard  proposal  Is  overly  op- 
timistic. Congress  did  not  intend  for  DOT  to 
set  standards  in  such  a  short  time  frame, 
standards  that  are  beyond  the  technical  capa- 
bilities of  manufacturers,  especially  at  the 
cost  of  Jobs  for  the  workers. 

As  one  of  the  principal  authors  of  the  leg- 
islation under  which  you  act,  I  wish  to  em- 
phasize that  the  burden  of  Justifying  any 
standard  rests  with  the  government  agency. 
It  is  your  responsibility  to  demonstrate  the 
accuracy  and  reliability  of  your  data  and  the 
soundness  of  your  decision.  To  do  less  can 
only  constitute  arbitrary  and  capricious 
actions. 

In  view  of  this,  I  am  particularly  con- 
cerned by  the  Department's  own  admission 
that  the  Nation's  largest  automobile  manu- 
facturer would  not  likely  be  able  to  meet  the 
proposed  mileage  standards.  Indeed,  the  rule- 
making support  paper  devotes  a  number  of 
pages  to  the  ability  of  General  Motors  to 
either  absorb  civil  penalties  or  pass  them 
through  to  their  customers.  The  support 
paper  even  compares  the  cost  of  civil  penal- 
ties which  DM  would  pay  with  the  value  of 
fuel  to  be  saved  by  the  standard. 

Such  analysis  is  utter  nonsense.  Again,  this 
does  not  carry  out  the  Intent  of  the  law.  Al- 
though the  ability  of  a  manufacturer  to  pay 
a  civil  penalty  must  be  considered  If  the 
manufacturer  fails  to  meet  the  standards.  It 
should  not  be  considered  in  determining 
whether  the  standard  is  "feasible."  The  Con- 
gress did  not  Intend  to  Impose  mileage 
standards  which  the  manufacturer  of  half  of 
all  nonpassenger  automobiles  cannot  meet. 
Nor  did  the  Congress  intend  to  make  any 
company,  and  ultimately  its  workers  and 
stockholders,  pay  massive  civil  penalties  in 
the  name  of  energy  conservation. 

Reasonable  standards  must  be  established 
which  manufacturers  can  achieve.  Rules 
should  not  be  written  with  the  Intention 
that  they  will  be  broken.  No  company  wants 
to  manufacture  Illegal  vehicles. 

I  commend  you  on  your  thorough  support 
paper,  but  I  must  remind  you  that  all  of 
your  numbers  and  analyses  are  estimates. 
In  many  cases  they  are  the  result  of  care- 
ful consideration,  and  in  other  cases  they 
may  be  only  your  beat  gueas.  However.  In 
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all  cases  they  are  potentially  In  error,  since 
by  their  very  nature  they  are  mere  predic- 
tions of  technological  developments  and 
economic  capabilities.  Thus,  even  after  you 
have  had  the  benefit  of  this  public  hearing 
you  must  recognize  that  the  standards  must 
be  established  to  allow  for  this  error.  You 
cannot  assume  a  best  case  for  each  assump- 
tion. This  will  lead  to  a  standard  which  has 
only  a  scintilla  of  a  chance  of  being  achiev- 
able. And,  I  remind  you  that  should  your 
error  result  In  an  unachievable  standard, 
the  economic  consequences  would  be  placed 
directly  upon  a  particular  Industry,  its  em- 
ployees, and  the  communities  where  such 
vehicles  are  produced. 

The  standards  proposed  are  beyond  the 
technical  capabilities  of  truck  manufactur- 
ers In  the  very  short  time  frame  before  the 
first  model  year  they  would  take  effect.  Sub- 
sequent unemployment  at  truck  manufac- 
turing and  truck  part  supply  plants,  and 
elsewhere  In  the  Industry,  would  be  sub- 
stantial with  alarming  economic  and  social 
Impacts  In  certain  communities  If  model 
lines  of  trucks  and  vans  are  dropped  from 
production  due  to  the  severity  of  the  stand- 
ards. 

DOT  and  NHTSA  should  modify  the 
standards  by  establishing  a  realistic  objec- 
tive for  model  years  1980  and  1981.  I  also 
urge  you  to  promptly  propose  realistic 
standards  for  future  truck  model  years  to 
facilitate  a  longer  lead  time  planning  pe- 
riod. 

I  would  urge  Members  of  Congress  and 
other  Interested  parties  to  submit  their 
concerns  to  DOT  and  NHTSA  request- 
ing that  the  agency  modify  the  pro- 
posed rule  and  issue  a  more  reasonable 
and  attainable  set  of  standards.  I  im- 
derstand  the  comment  period  closes 
January  30,  1978. 


PANAMA      CANAL      TREATY      PRO- 
POSALS:   FINAL  COUNTDOWN 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  DORNAN.  Mr.  Speaker,  present 
indications  are  that  the  Senate  will  soon 
start  an  historic  debate  on  the  proposed 
new  Panama  Canal  treaties  that  were 
never  authorized  by  the  Congress  but 
were  signed  on  September  7,  1977,  by 
the  President  of  the  United  States  and 
the  Chief  of  Ctovemment  of  Panama 
and  transmitted  by  the  President  to  the 
Senate  on  September  16  for  its  advice 
and  consent  to  ratification. 

Since  that  time,  the  canal  treaty  ques- 
tion has  become  a  subject  of  national 
and  international  debate  with  the  peo- 
ple of  the  United  States  strongly  opposed 
to  the  projected  surrender  of  U.S.  sov- 
ereign control  over  the  strategic  water- 
way and  its  protective  frame  of  the  U.S. 
Canal  Zone. 

It  has  been  particularly  gratifying  to 
note  that  many  statements  in  opposi- 
tion to  the  treaty  proposals  that  have 
been  published  in  the  United  States  with 
factual  information  that  is  entirely 
counter  to  the  prosurrender  propaganda 
emanating  mainly  from  the  Department 
of  State. 

Among  the  various  organizations  that 
have  seriously  studied  the  canal  subject 
In  the  broadest  sense  Is  the  American 
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Legion.  Its  foreign  relations  commission 
is  chaired  by  Dr.  Robert  P.  Foster,  presi- 
dent of  Northwest  Missouri  State  Uni- 
versity at  Maryville,  Mo.,  and  a  leader 
of  extensive  erudition. 

Mr.  Speaker,  because  the  perceptive 
statement  on  the  Panama  treaty  situa- 
tion in  the  latest  American  Legion  na- 
tional security-foreign  relations  bulletin 
should  be  of  special  interest  to  all  Mem- 
bers of  the  Congress,  particularly  those 
who  will  be  coming  up  for  election  in 
November  1978,  I  quote  it  and  the  1977 
Panama  Canal  resolution  of  the  Legion 
as  part  of  my  remarks: 
Pinal  CotJNTDOWN  on  the  Panama  Canal — 
Him  or  Me? 
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The  final  countdown  has  begun  on  the  U.S. 
Senate's  vote  for  or  against  ratification  of 
the  Treaty  signed  September  7.  1977  by  Marx- 
ist Dictator  Omar  Torrijos  and  President 
Jimmy  Carter. 

The  U.S.  Canal  Zone  issue  is  one  of  those 
few  subjects  which  touch  the  nerve  endings 
of  American  citizens.  They  feel  it  as  much  as 
they  think  it.  And  regardless  of  cliches  and 
rhetoric  from  both  sides,  approximately 
three-quarters  of  adult  Americans  #re  solidly 
opposed  to  the  give-aways.  The  Voters  are 
thinking  about  each  of  their  Senators.  Will 
my  Senator  vote  to  give  our  Canal  away?  Will 
he  vote  to  keep  our  Canal? 

In  a  recent  strategy  meeting  on  Capitol 
Hill,  between  a  group  of  bi-partisan  anti- 
treaty  Senators  and  the  leaders  of  a  few  in- 
fluential national  organizations,  including 
The  American  Legion,  one  Senator  analyzed 
the  situation  thusly:  "When  It  comes  down 
to  the  vote,  the  Senate's  final  vote  on  giving 
the  Canal  away;  and  when  it  comes  down  to 
him  (referring  to  President  Carter)  or  me. 
most  Senators  will  vote  for  me.  They  will 
vote  the  convictions  of  their  constituency. 
Very  few  Senators  are  so  dedicated  to  the 
President  at  this  stage  that  they  will  vote 
themselves  out  of  pfflce." 

All  Senators  re^ze  the  power  of  the  Presi- 
dency, the  power  of  federal  Judgeships,  the 
ability  to  call  Tom.  Dick  and  Mary  to  the 
White  House  for  "educational"  briefings,  the 
power  to  federal  subsidies  to  state  schools 
and  businesses,  the  power  of  a  nod  or  a  wink 
approving  federal  monies  and  Jobs.  Senators 
know  better  than  most  the  prerogatives  of 
the  head  of  government.  They  realize  that 
the  withholding  or  denial  of  Presidential  fa- 
vors, the  President's  willingness  or  refusal 
to  attend  a  fund-raiser,  his  memory  or  his 
forgetfulness  regarding  overseas  markets  for 
Individual  companies  and  Individual  states. 
his  Influence  on  big  contracts  for  multi- 
nationals; all  these  can  be  vote  getters.  The 
Senators  know  this. 

The  Senators  also  know  that  President 
Carter,  who  has  gained  quite  a  reputation 
as  a  Softball  pitcher,  plays  hard  ball  in  poll- 
tics.  This  is  true  of  any  President  of  the 
United  States.  He  plays  to  win  and  he  plays 
for  keeps.  What  many  Senators  do  not  com- 
prehend Is  why  President  Carter  is  so  com- 
mitted to  giving  the  U.S.  Canal  Zone  and 
the  Canal  to  a  Marxist-oriented  dictator 
whose  moral  Judgments,  drinking  habits, 
narcotics  Involvements,  and  record  on  human 
rights  are  so  incompatible  with  his  own 
standards  and  Baptist  values. 

Many  Senators  do  not  understand  Presi- 
dent Carter's  game  of  footale  with  Pldel 
Castro,  a  strong  communist  supporter  of 
Torrijos.  What  Is  behind  Carter's  determina- 
tion to  give  the  U.S.  Canal  Zone  away,  and 
pay  this  one  man.  Torrijos.  such  huge  sums 
to  take  It?  It  can't  be  Latin  American  friend- 
ship, for  the  truth  Is  that  moet  Latins  do 
not  care  one  way  or  another.  Nor  does  It 
seem  likely  that  the  President's  political 
partUans  care  all  that  much  about  the  UN 
or  the  so-called  Third  World.  Nor  can  It  be 
the  U.S.  banks'  extension  of  credit  to  Tor- 


rijos. This  represents  only  two  or  three  bil- 
lion dollars  which  cDuld  readily  be  covered 
by  the  federal  budget.  It  could  not  be  black - 
mall  by  narcotics  profiteers,  for  this  would 
be  tantamount  to  surrendering  to  the  crim- 
inal element  of  society.  For  sure.  It  Is  not 
the  free  world  leader's  desire  to  have  a  demo- 
cratic republic  installed  in  Panama,  as  thu 
could  probably  be  arranged  in  a  matter  of 
hours. 

Few  people  remember  that  the  last  legally 
elected  President.  Dr.  Arnufo  Arias,  now  lives 
In  exile  in  Miami,  Florida,  and  all  the  legally 
elected  ministers  of  that  congress  are  still 
alive.  What  then,  is  on  top  of  everything 
else?  What  makes  Jimmy  Jump?  One  must 
assume  that  the  U.S.  Canal  Zone  represents 
some  kind  of  a  major  power  trade-off  be- 
tween the  U.S.  and  the  Soviet  Union,  or 
something  of  equal  Importance,  whatever 
else  that  could  be.  But  when  it  comes  down 
to  the  final  Senate  vote,  it  Is  anticipated 
that  most  Senators  will  vote  the  convictions 
of  their  constituencies,  for  that  Is  the  way  a 
representative  government  operates.  What 
Is  the  answer? 

It  could  not  be  Presidential  concern  for 
the  American  farmer  as  the  export  of  soy 
beans,  wheat  and  cotton,  which  must  go 
through  the  canal  to  compete  with  markets, 
where  a  fraction  of  1  percent  can  mean  the 
difference  In  loss  or  profit.  The  American 
Farm  Bureau  has  told  the  President  plainly, 
"Don't  give  It  away." 

It  could  not  be  the  Industrial  and  do- 
mestic energy  consumers  on  the  East  Coast, 
who  deserve  the  Alaskan  oil  at  a  minimum 
price  consistent  with  a  fair  profit  for  the 
oil  Industry.  We  already  know  that  the  new 
oil  barons  are  working  on  the  Isthmus. 

It  could  not  be  Presidential  concern  for 
the  American  coal  Industry,  and  the  coal 
exports  leaving  from  Hampton  Roads  for 
the  Far  East,  some  16  million  tons  annually. 
Our  port  authorities  on  the  Gulf  and  East 
Coasts  have  also  told  the  President,  don't 
give  It  away.  Nor  could  It  be  a  military  Jude- 
ment. 

It  could  not  be  fear  of  infiatlon.  as  all  of 
the  give-away  advocates  have  told  us  that 
tolls  will  go  up  and  consequently,  so  will 
prices. 

If  the  Senate  ratifies  the  Panama  Canal 
Treaty,  Torrijos  can.  and  most  likely  will, 
nationalize  the  U.S.  Canal  Zone  as  per  a 
United  Nations  resolution  which  states  in 
part  as  follows:  (General  Assembly  vote 
passed  Jan.  1975) 

"Each  state  has  the  right  to  nationalize, 
appropriate  or  transfer  ownership  of  foreign 
property,  in  which  case  appropriate  compen- 
sation should  be  paid  by  the  state  adopting 
such  measures.  ...  In  any  case,  where  the 
question  of  compensation  gives  rise  to  con- 
troversy, it  shall  be  settled  under  the  do- 
mestic law  of  the  nationalizing  state,  and  by 
Its  tribunals. .  .  ." 

Inasmuch  as  President  Carter  and  his  Am- 
bassadorial agente  have  publicly  stated  that 
despite  rulings  of  the  U.S.  Supreme  Court, 
it  is  their  conviction  the  U.S.  does  not  legally 
have  sovereignty  over  the  U.S.  Canal  Zone 
and.  Inasmuch  as  Secretary  Henry  Kissinger 
agreed  in  the  Agreement  of  Principles  of 
February  7.  1974  with  Panama's  Juan  Tack, 
that  the  U.S.  did  not  legally  have  sovereignty. 
Gen.  Torrijos  may  believe  he  can  move 
a?alnst  the  U.S.  Canal  Zone  with  Impunity. 
Perhaps  he  can  and  will. 

Will  tKe  President's  all-out  support  tor  the 
Canal  give-away  cause  Inestimable  political 
damage  both  to  him  and  the  party  that 
elected  him?  It  has  already  to  former  Sena- 
tor McGee  of  Wyoming  and  Henry  Howell 
of  Virginia.  Who  knows? 
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U.S.  property  through  court  tested  treaties 
and  agreements  and  mutually  agreed  upon 
payments  to  Colombia,  Panama  and  the  In- 
dividual land  and  property  owners;  and 

Whereas,  the  United  States  Supreme  Court 
has  ruled  that  the  United  States  Is  legaUy 
entitled  to  sovereignty  and  ownership  of 
the  U.S.  Canal  Zone  for  the  purpose  of 
building,  operating,  protecting  and  main- 
taining a  canal  across  the  Isthmus:  and 

Whereas,  the  United  States  has  lived  up 
to  Its  obligation  under  the  Treaty  to  the 
letter  of  the  law;  and 

Whereas,  the  political,  economic  and  the 
military  factors  offer  conclusive  evidence 
that  It  Is  In  the  vital  national  Interest  of 
the  United  States  to  retain  sovereignty  and 
ownership  of  the  U.S.  Canal  Zone  and  Canal- 
and 

Whereas,  over  three-fourths  of  our  Amer- 
ican citizens  consistently  voice  their  opposi- 
tion to  any  kind  of  "giveaway"  or  dUutlon 
of  U.S.  sovereignty  over  this  territory;  and 
Whereas,  the  United  States  as  leader  of 
the  free  world  has  a  moral  obligation  to  re- 
main fair,  firm  and  strong  when  faced  with 
political  blackmail;    and 

Whereas,  surrender  of  the  VS.  Canal  Zone 
would  be  tantamount  to  a  major  military 
defeat  with  enormous  consequences  for  evU- 
now,  therefore,  be  It 

Resolved,  by  the  American  Legion  in  Na- 
tional Convention  assembled  In  Denver, 
Colorado,  August  23,  24.  25.  1977,  that  we 
reiterate  and  reaffirm  our  continuing  and 
uncompromising  policy  in  opposition  to  any 
new  Treaties  or  Executive  Agreements  with 
Panama,  relating  to  the  U.S.  owned  Panama 
Canal  and  its  protective  frame  of  the  U.S. 
Canal  Zone  as  expressed  and  set  out  in 
separate  resolutions  adopted  consecutively 
at  each  annual  American  Legion  National 
Convention  since  the  Miami  Convention  In 
1960;  and,  be  It  further 

Resolved,  That  we  strongly  urge  all  elected 
members  iq  the  U.S.  Congress  to  oppose  any 
new  treaty  wi«f  the  government  of  Panama 
which:  (a)  in  any  way  dilutes  full  U5.  sov- 
ereignty, ownership  and  control;  (b)  cedes 
U.S.  terltory  or  property;  (c)  surrenders  any 
Jurisdiction  and  control  which  would  threat- 
en the  economic  and  security  interesta  of 
the  United  States;  and,  be  it  further 

Resolved,  That  the  American  Legion  re- 
jects the  actions  of  the  Executive  agencies 
of  the  Federal  Government  in  attempting  to 
by-pass  the  Constitution  of  the  United 
States,  and  we  fully  support  Article  IV.  Sec- 
tion 3,  Clause  2.  of  the  Constitution  which 
provides  that  only  the  Congress  has  the 
authority  to  dispose  of  U.S.  territory. 


TEMPLE    ISAIAH    SUPPORTS    ANTI- 
TERROISM   LEGISLATION 


RESOLUTION  No.  445 
PANAMA  CANAL 

Whereas,  the  United  States  is  the  right- 
ful and  legal  owner  of  the  U.S.  Canal  Zone 
and  the  Panama  Canal,  having  acquired  this 


HON.  HENRY  A.  WAXMAN 

or   CALlrORNLA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  January  19,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  for  over 
a  decade,  air  travelers  and  governments 
the  world  over  have  been  confronted  time 
and  again  with  a  war  of  terrorism  and 
piracy  waged  by  extremist  groups.  Often, 
these  organizations,  such  as  the  PcJes- 
tine  Uberation  Organization  and  the 
Japanese  Red  Army,  find  support  and 
encouragement  for  their  nefarious  activ- 
ities by  sovereign  governments,  such  as 
Algeria  and  Libya.  Knowing  they  can 
find  refuge  from  justice  In  these  and 
other  nations,  terrorist  groups  can  act 
with  impunity  to  hold  innocent  travelers 
hostage  to  their  political  demands. 

We  know  from  experience— especially 
in  the  United  States  and  from  the  prac- 
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tices  adopted  by  El  Al,  the  national  air- 
line of  Israel — that  stringent  security 
measures  are  effective  in  reducing  the 
incidence  of  hijacking.  But  security  re- 
mains lax  at  dozens  of  airports  through- 
out the  world  and,  unfortimately,  no 
measure  of  security  can  prevent  attacks 
on  airliners  by  those  wielding  weapons 
such  as  shoulder-fired  missiles. 

Combating  air  terrorism  therefore  re- 
quires a  degree  of  international  coopera- 
tion commensurate  with  the  threat 
which  is  posed.  The  strongest  deterrent 
to  air  piracy  is  the  guarantee  of  capture 
and  prosecution.  The  PLO  and  others 
have  been  so  successful  in  their  black- 
mail and  in  exacting  reprisals  from  gov- 
ernments which  have  adopted  a  hardline 
policy,  however,  that  many  find  it  easier 
to  pay  the  price  of  granting  safe  passage 
for  these  terrorists  than  in  imprisoning 
and  convicting  them. 

It  Ifi  a  price  that  is  ultimately  paid  by 
the  millions  who  travel  by  air. 

In  such  circumstances  it  is  not  enough 
to  merely  decry  and  condemn  these  ac- 
tivities. We  must  strengthen  the  hand  of 
those  who  wish  to  put  an  end  to  these 
threats.  Recently,  Senator  Ribicoff  in- 
troduced landmark  legislation  which 
forthrlghtly  addresses  this  problem.  His 
bill  would  deny  reciprocal  landing  rights 
to  any  country  which  harbors  or  grants 
asylum  to  hijackers. 

I  fully  support  this  proposal.  It  states 
that  such  conduct  places  a  country  in  the 
role  of  accomplice  with  these  groups,  and 
that  in  so  doing,  a  sanction  will  be  trig- 
gered against  it.  If  other  nations  were 
to  adopt  this  approach,  there  would  cer- 
tainly be  a  reduction  in  these  crimes.  It 
is  therefore  imperative  for  the  United 
States,  with  all  the  authority  we  can 
command,  to  assume  the  leadership  in 
this  regard. 

Recently,  Temple  Isaiah  in  Los  Angeles 
adopted  a  resolution  condemning  air 
terrorism  and  supporting  Senator  Ribi- 
coFF's  legislation.  I  am  pleased  to  bring 
this  resolution  to  the  attention  of  my 
colleagues : 

RrsOLUTION  CONCEKNINO  AlK  TKK«0III8M 

Resolved,  That 

Whereas,  air  hijacking  has  for  too  many 
years  terrorized  the  skies  of  the  world,  and 

Whereas,  although  such  terrorism  has  been 
aimed  In  large  part  at  the  Jewish  people.  It 
has  affected  all  of  the  peoples  of  the  earth, 
and 

Whereas,  previous  efforts  to  abate  the  tide 
of  such  terrorism  have  proven  unsuccessful, 
and 

Whereas,  world  cooperation  to  effectively 
combat  such  terrorism  has  become  esentlal. 
Therefore,  be  It 

Resolved.  That  Temple  Isaiah  of  Los  An- 
geles, California,  go  on  record  In  support  of 
the  measure  (8.  2236)  recently  Introduced  by 
Senator  Abraham  Ribicoff,  which  would  deny 
reciprocal  landing  rights  to  the  aircraft  of 
any  country  providing  assylum  to  air  hi- 
jackers or  air  terrorists,  and  be  It  further 

Resolved,  That  Temple  Isaiah  urges  the 
United  States,  through  Its  Ambassador  to 
the  United  Nations  and  through  other  ap- 
propriate diplomatic  channels,  to  seek  action 
by  all  world  governments  that  will  (a) 
strengthen  airport  security,  (b)  ensure  that 
perpetrators  of  air  terrorism  will  face  certain 
capture  and  prosecution,  and  (c)  provide 
that  any  country  which  refuses  to  take  such 
action  will  not  enjoy  reciprocal  landing 
righto  of  Ito  aircraft,  and  be  it  finally 

Resolved,  That  copies  of  this  resolution  be 
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prepared  and  delivered  to  appropriate  gov- 
ernmental officials  and  other  persons. 
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ANATOLY  SHCHARANSKY  TURNS  30 
WITH  NO  END  TO  HIS  IMPRISON- 
MENT IN  SIGHT 


HON.  JACK  F.  KEMP 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  KEMP.  Mr.  Speaker,  January  20 
marks  the  30th  birthday  of  Soviet  pris- 
oner of  conscience  Anatoly  Shcharan- 
sky,  who  has  been  imprisoned  in  Mos- 
cow's Lefortovo  Investigative  Prison  for 
the  pEist  11  months  on  false  charges  of 
conspiring  with  the  CIA  against  the  So- 
viet state.  Shcharansky  has  not  been 
given  the  opportunity  to  speak  out  in  his 
own  behalf  or  retain  legal  counsel,  and 
Soviet  authorities  have  recently  ex 
tended  their  investigation  of  his  case  for 
6  months,  further  denying  him  his  civil 
rights  and  prolonging  his  unjust  incar- 
ceration. 

I  want  to  share  with  my  colleagues  the 
message  which  I  cabled  to  Shcharansky 
recently,  reassuring  him  of  my  commit- 
ment to  him  and  his  family,  and  I  urge 
my  colleagues  to  do  the  same.  We  must 
continue  to  support  him  in  every  way 
that  we  can,  strongly  advocating  his  re- 
lease and  reunification  with  his  family, 
showing  Soviet  authorities  that  we  will 
not  stand  for  their  inhumanity  to  those 
whose  only  crime  is  the  desire  to  emi- 
grate. 

The  message  follows: 

Dear  Anatoly  :  I  wanted  you  to  know  that 
you  are  In  my  thoughts  and  prayers  on  your 
30th  birthday,  and  that  I  am  proud  to  have 
spoken  out  In  your  behalf  so  many  times.  I 
know  how  difficult  It  must  be  for  you  to 
spend  your  birthday  apart  from  your  loved 
ones,  and  It  Is  my  strongest  wish  that  you 
will  be  released  in  the  near  future. 

I  have  met  your  lovely  wife  during  her 
trips  to  Washington,  and  I  have  reassured 
her  of  my  commitment  to  help  you  In  every 
way  that  I  can.  You  have  many  friends  all 
over  the  world  who  are  advocating  your  re- 
lease, and, It  Is  our  belief  that  you  will  pre- 
vail as  you  symbolize  the  hope  of  all  people 
for  freedom  and  justice. 

Warm  personal  regards  from  your  friend. 
Jack  Kemp, 
Member  of  Congress. 


NATIONAL  GUIDELINES  FOR 
HEALTH  PLANNING 


HON.  PAUL  G.  ROGERS 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ROGERS.  Mr.  Speaker,  as  many 
of  my  colleagues  know,  the  Secretary  of 
Health,  Education,  and  Welfare  on  Jan- 
uary 18,  announced  revisions  in  the  pro- 
posed national  health  planning  guide- 
lines which  were  originally  published  on 
September  23,  1977.  The  publication  of 
the  guidelines  Is  an  important  milestone 
in  the  implementation  of  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974,  and  the  Secretary  Is 
to  be  commended  for  his  leadership.  I 


had  previously  expressed  some  concerns 
about  the  guidelines  and  called  upon  the 
Department  of  Health,  Education,  and 
Welfare  to:  first,  increase  its  efforts  to 
involve  the  National  Coimcil  on  Health 
Planning,  health  planning  agencies,  pro- 
fessional organizations,  and  others  in 
the  process  of  developing  the  guidelines; 
and  second,  revise  the  guidelines  to  in- 
clude adequate  fiexibility  for  the  local 
health  systems  agencies  to  vary  from  the 
guidelines  and  therefore  account  for  spe- 
cial circumstances  in  their  area. 

I  am  pleased  with  the  Department's 
actions  dealing  with  both  these  concerns. 
It  is  jndeed  a  refreshing  change  to  see 
that  the  Department  of  HEW  under  Sec- 
retary Califano's  direction,  is  carrying 
out  the  intent  of  the  law,  as  well  as  being 
responsive  to  the  views  of  the  public  ex- 
pressed during  the  comment  period.  I 
think  this  demong^trates  that  the  Depart- 
ment is  listening  and  the  process  does 
work. 

The  Department  has  increased  its  ef- 
forts to  get  public  input  into  the  guide- 
line development  process.  The  National 
Council  on  Health  Planning  and  Devel- 
opment has  had  several  meetings  to  dis- 
cuss the  guidelines,  the  comment  period 
was  extended  to  provide  for  additional 
public  comment,  and  over  55,000  com- 
ments were  received.  In  addition,  I  am 
pleased  that  the  Department  has  chosen 
to  issue  the  revised  guidelines  as  a 
notice  of  proposed  rulemaking  and  pro- 
vide for  an  additional  period  of  com- 
ment. This  will  allow  for  still  more  pub- 
lic review  and  comment  before  these 
guidelines  are  issued  in  final  form. 

The  guidelines  have  been  revised  to 
insure  that  the  health  systems  agencies 
can  adjust  them  to  meet  local  conditions. 
The  analysis  supporting  the  adjustment 
would  be  included  in  the  agency's  health 
system  plan.  Thus,  the  application  and 
use  of  the  guidelines  is  clearly  in  local 
hands  as  required  by  the  law.  In  addition, 
a  number  of  the  guidelines  have  been  re- 
vised to  account  for  the  special  prob- 
lem of  rural  areas. 

I  believe  that  the  Department  is  to 
be  commended  on  its  responsiveness  to 
both  the  Members  of  Congress  and  the 
public  who  expressed  concerns  about  the 
guidelines.  I  would  urge  those  who  still 
have  comments  about  the  guidelines  to 
make  them  known  to  HEW  during  this 
comment  period  on  the  revisions  to  the 
guidelines. 


"MARBLEHEAD"  ACCOMPLISHMENT 


HON.  DELBERT  L.  UTTA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  LATTA.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  in 
the  House  to  a  courageous  accomplish- 
ment performed  by  the  U.S.  Coast  Guard. 
The  crew  members  of  the  cutter  Marble- 
head  on  the  night  of  October  23,  1977, 
gave  of  themselves  completely  in  rescu- 
ing two  men  who  were  stranded  on  Lake 
Erie. 

I  would  like  at  this  time  to  insert  in 
the  Record  a  letter  of  commendation 


January  19,  1978 

from  Mr.  John  B.  Welch,  of  Perrysburg, 
Ohio,  addressed   to  the  District  Com- 
mandant of  the  U.S.  Coast  Guard  in 
Cleveland,  Ohio. 
The  letter  follows: 
[Prom  the  Perrysburg  (Ohio)   Messenger- 
Journal  I 
Perrtsburc.  Ohio, 

December  13, 1977. 
District  Commandant, 
9th  Coast  Guard  District, 
Cleveland.  Ohio 

Dear  Sir:  I  am  writing  to  personally  thank 
the  United  States  Coast  Guard  and  particu- 
larly the  crew  of  the  cutter  from  Marblehead  ■ 
Boatswain  Mate  Plrst  Class  Hughes,  Ma- 
chinery Technician  Third  Class  Comer.  Sea- 
man Green,  and  Fireman  Apprentice  Tram- 
mel; boat  no.  41357  for  rescuing  me  after  an 
ordeal  on  Lake  Erie  this  past  October  23rd 
and  24th,  1977. 

The  action  of  these  men  and  your  depart- 
ment are  directly  responsible  for  saving  my 
life. 

The  night  fishing  trip  we  took  was  almost 
my  last  trip  on  the  lake. 

My  friend,  asleep  in  the  passenger's  seat  of 
our  19G6  32'  Pembroke  was  unable  to  hear  my 
calls  for  assistance  after  the  boarding  chain 
I  was  leaning  against  broke  and  I  fell  into 
the  water. 

This  happened  at  approximately  10:30  p.m. 
on  October  23rd  and  after  many  unsuccess- 
ful efforts  to  reboard  the  boat,  I  was  able  to 
secure  myself  to  a  transducer  cable  at  the 
transom  and  rest  my  feet  on  the  rudder. 

Upon  his  awakening,  my  friend  and  I  were 
unable  to  combine  efforts  to  get  me  back  on 
board.  The  situation  was  hopeless  and  my 
condition  grave  due  to  exposure  to  the  57 
degree  water. 

The  United  States  Coast  Guard  Imme- 
diately answered  the  "May  Day"  call  given  by 
my  friend  at  approximately  1  a.m.  on  Oc- 
tober 24th,  1977. 

Their  ability  to  find  our  vessel  after  being 
given  poor  directions  to  our  location,  the 
speed  with  which  they  rendered  assistance, 
and  first  aid  treatment  for  shock  and  expo- 
sure are  the  only  reasons  I  am  able  to  write 
this  letter. 

The  outstanding  seamanship  of  the  Coast 
Guard  crew  had  me  In  MacGruUer  Hospital, 
Port  Clinton.  Ohio,  somewhere  around  2:00 
a.m.  At  this  time  I  was  unconscious  and  had 
been  since  shortly  before  the  rescue. 

It  Is  with  deep  gratitude  and  respect  fo- 
the  United  States  Coast  Guard  that  I  write 
this  letter.  Por  without  their  excellent  train- 
ing, efficiency  and  ability  to  handle  emer- 
gency situations  with  calmness,  surety  and 
expedltlousness,  I  would  certainly  have  suc- 
cumbed. 
Thank  you  for  saving  my  life! 
Sincerely  yours, 

John  B.  Welch. 
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potential  for  solving  our  balance  of  pay- 
ment problem.  Furthermore,  increased 
farm  exports  are  needed  because  of  dis- 
astrously low  farm  income,  growing  crop 
surpluses,  and  the  worsening  economic 
situation  of  agriculturally  dependent  in- 
dustries. The  farm  problem  is  becoming 
a  national  problem. 

In  an  effort  to  promote  agricultural 
exports.  Congressman  Bob  Poage  and  I 
are  today  introducing  the  Agricultural 
Trade  Act  of  1978.  This  bUl  would,  among 
other  things,  first,  establish  the  policy  of 
the  U.S.  Government,  in  concert  with 
private  enterprise,  to  develop  a  syste- 
matic approach  for  expanding  interna- 
tional markets  for  U.S.  farm  products- 
second,  create  a  minimum  of  six  US 
agricultural  trade  offices  abroad  whose 
sole  function  would  be  the  promotion  of 
U.S.  farm  products  based  on  goals  estab- 
lished by  country,  region  and  commod- 
ity; third,  improve  the  terms,  conditions 
and  availability  of  credit  for  financing 
farm  exports  by  the  Commodity  Credit 
Corporation;  fourth,  upgrade  the  role  of 
the  Department  of  Agriculture  officials 
now  attached  to  U.S.  embassies;  fifth  in 
view  of  the  historic  importance  of  farm 
income  support  and  conservation  pro- 
grams, establish  a  position  of  Assistant 
Secretary  of  Agriculture  for  Commodity 
I^ograms;  and  sixth,  in  recognition  of 
the  role  of  U.S.  food  power  in  world  af- 
fairs and  the  dependence  of  US    pro- 
ducers on  foreign  markets,  establish  a 
position  of  Under  Secretary  of  Agricul- 
ture for  International  Affairs. 

Cost  figures  are  now  being  developed 
for  this  legislation,  but  is  expected  that 
Treasury  exposure  will  be  minimal  inas- 
much as  the  only  outlays  not  subiect  to 
repayment  wUl  be  the  administrative  ex- 
penses associated  with  setting  up  the 
trade  offices  and  other  related  adminis- 
trative costs. 
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economic,  social  and  political  rights  and  In- 
tereste  of  black  Americans.  This  growing  na- 
tional debate  about  energy  has  led  us  to 
examine  this  question  to  ascertain  the  Im- 
plications for  black  Americans. 

We  are  convinced  that  the  nation  faces 
a  serious  energy  problem.  The  evidence  is 
overwhelming  that  the  primary  fuels  that 
supply  our  homes,  factories,  farms,  trans- 
portation systems  and  conmierclal  establish- 
ments are  rising  In  cost  at  an  alarming  rate 
It  Is  also  clear  that  our  abUlty  to  supply 
the  demand  for  oU  and  natural  gas  from 
domestic  sources  Is  diminishing  while  the 
level  of  Importe  of  these  fuels  continues  to 
grow.  At  the  same  time  there  appears  to  be 
a  myriad  of  governmenUl  constraints  on  the 
production  and  use  of  coal,  our  most  abund- 
ant domestic  fuel  resource,  and  nuclear 
power.  Efforts  to  develop  alternative  sources 
Of  energy  are  confronted  with  severe  prob- 
lems of  raising  the  necessary  capltol  In  light 
of  the  many  uncertainties  regarding  govern- 
mental policies.  B  8     "U 


ENERGY,  J03S,  AND  BLACK 
AMERICA 


INTRODUCTION  OF  AGRICULTURAL 
TRADE  ACT  OF  1978 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 
Mr.  MATHIS.  Mr.  Speaker,  the  record 
balance  of  trade  deficit  the  United  States 
is  now  experiencing  threatens  the  stand- 
ard of  living  of  all  Americans.  Without 
agricultural  exports,  which  totaled  ap- 
proximately $24  billion  in  1977  and  al- 
most offset  total  U.S.  oil  imports,  the 
U-8  economy  would  truly  be  in  a  state 
of  chaos. 

Many  persons,  including  myself    be- 
lieve that  agriculture  offers  even  greater 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  FRENZEL.  Mr.  Speaker,  on 
Thursday,  January  12  the  Wall  Street 
Journal  ran  an  excerpt  from  a  report  of 
the  NAACP's  National  Energy  Confer- 
ence. 

The  excerpt  shows  a  keen  and  thought- 
ful insight  into  America's  energy  prob- 
If""  "^^  NAACP  correctly  concludes 
that  there  are  serious  deficiencies  in  the 
administration's  national  energy  plan. 

The  administration  would  be  well  ad- 
vised to  follow  the  thoughtful  logic  of 
the  NAACP's  national  energy  conference 
and  to  support  the  changes  which  it  sug- 
gests. Our  conference  committee  would 
be  even  better  advised  to  do  so. 

The  article  follows: 

Energy,  Jobs  and  Black  America 

I  Note.— The  following  Is  excerpted  from 
the  report  of  the  National  Association  for  the 
Advancement  of  Colored  People's  National 
Energy  Conference :  I 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  for  manv  yeqrs 
been  dedicated  to  the  task  of  defending  the 


more  remains  to  be  done 
since  the  early  1960s  gains  have  been  made 
toward  bringing  the  nation's  black  citizens 
Into  the  mainstream  of  American  economic 
life.  This  has  occurred  largely  during  a  period 
of  expansion  In  the  economy  which  created 
new  opportunities  for  lobs.  However,  a  great 
deal  more  remains  to  be  done.  We  still  have 
tremendous  unmet  social  and  economic 
needs.  The  unemployment  rate  In  the  black 
community  Is  still  twice  the  national  rate 
Perhaps  more  importantly,  unemployment 
among  black  teenagers  ranges  up  to  50%. 
Over  the  next  15  years  we  must  undertake 
to  rebuild  and  revitalize  our  cities  and  urban 
areas  where  a  very  high  percentage  of  black 
people  live. 

We  note  the  historic  direct  correlation  be- 
tween the  level  of  economic  activity  and  en- 
ergy availability  and  consumption.  Energy 
supply  development  throughout  our  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  find  It  very  disturbing 
to  contemplate  a  future  in  which  energy 
supply  would  become  a  constraint  upon  our 
ability  to  solve  these  critically  Important  so- 
cial and  economic  problems  which  confront 
black  citizens. 

We  have  examined  the  administration's 
National  Energy  Plan  In  the  light  of  the 
agenda  for  economic  growth  and  development 
for  Americas  black  people.  What  we  see  In 
the  plan  Is  an  emphasis  on  conservation 
and  a  reduction  In  the  growth  of  total  energy 
demand  and  consumption.  The  plan  basical- 
ly Ukes  a  pessimistic  attitude  toward  energy 
supplies  for  the  future.  It  seems  to  make  the 
basic  assumptions  that  (1)  we  will  run  out 
of  all  primary  fuels,  except  coal,  relatively 
soon,  and  (2)  essentially  nothing  can  be  done 
to  substantially  Increase  or  even  to  maintain 
existing  production  rates  for  oil  and  natural 
gas.  This  emphasis  cannot  satlsfv  the  funda- 
mental requirements  of  a  society  of  expand- 
ing economic  opportunities. 

We  think  there  must  be  a  more  vigorous 
approach  to  supply  expansion  and  to  the  de- 
velopment of  new  supply  technologies  so  that 
energy  itself  will  not  become  a  long-term 
constraint,  but  Instead  can  continue  to  ex- 
pedite economic  growth  and  development  in 
the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  Nuclear 
power.  Including  the  breeder,  must  be  vigor- 
ously pursued  because  It  will  be  an  essential 
part  of  the  total  fuel  mix  necessary  to  sus- 
tain an  expanding  economy.  Other  alterna- 
tive sources,  such  as  solar,  geothermal,  blo- 
mass.  tidal,  oil  shale  and  synthetic  fuels 
from  coal  must  also  be  developed  and  made 
commercially  available  at  the  earliest  possi- 
ble time.  A  more  positive  attitude  by  the 
administration  toward  supply  development 
Is  extremely  Important  because  future  devel- 
opments will  be  largely  determined  by  the 
policy  choices  being  made  now  by  the  ad- 
ministration and  the  Congress. 
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tices  adopted  by  El  Al,  the  national  air- 
line of  Israel — that  stringent  security 
measures  are  effective  in  reducing  the 
incidence  of  hijacking.  But  security  re- 
mains lax  at  dozens  of  airports  through- 
out the  world  and,  unfortimately,  no 
measure  of  security  can  prevent  attacks 
on  airliners  by  those  wielding  weapons 
such  as  shoulder-fired  missiles. 

Combating  air  terrorism  therefore  re- 
quires a  degree  of  international  coopera- 
tion commensurate  with  the  threat 
which  is  posed.  The  strongest  deterrent 
to  air  piracy  is  the  guarantee  of  capture 
and  prosecution.  The  PLO  and  others 
have  been  so  successful  in  their  black- 
mail and  in  exacting  reprisals  from  gov- 
ernments which  have  adopted  a  hardline 
policy,  however,  that  many  find  it  easier 
to  pay  the  price  of  granting  safe  passage 
for  these  terrorists  than  in  imprisoning 
and  convicting  them. 

It  Ifi  a  price  that  is  ultimately  paid  by 
the  millions  who  travel  by  air. 

In  such  circumstances  it  is  not  enough 
to  merely  decry  and  condemn  these  ac- 
tivities. We  must  strengthen  the  hand  of 
those  who  wish  to  put  an  end  to  these 
threats.  Recently,  Senator  Ribicoff  in- 
troduced landmark  legislation  which 
forthrlghtly  addresses  this  problem.  His 
bill  would  deny  reciprocal  landing  rights 
to  any  country  which  harbors  or  grants 
asylum  to  hijackers. 

I  fully  support  this  proposal.  It  states 
that  such  conduct  places  a  country  in  the 
role  of  accomplice  with  these  groups,  and 
that  in  so  doing,  a  sanction  will  be  trig- 
gered against  it.  If  other  nations  were 
to  adopt  this  approach,  there  would  cer- 
tainly be  a  reduction  in  these  crimes.  It 
is  therefore  imperative  for  the  United 
States,  with  all  the  authority  we  can 
command,  to  assume  the  leadership  in 
this  regard. 

Recently,  Temple  Isaiah  in  Los  Angeles 
adopted  a  resolution  condemning  air 
terrorism  and  supporting  Senator  Ribi- 
coFF's  legislation.  I  am  pleased  to  bring 
this  resolution  to  the  attention  of  my 
colleagues : 

RrsOLUTION  CONCEKNINO  AlK  TKK«0III8M 

Resolved,  That 

Whereas,  air  hijacking  has  for  too  many 
years  terrorized  the  skies  of  the  world,  and 

Whereas,  although  such  terrorism  has  been 
aimed  In  large  part  at  the  Jewish  people.  It 
has  affected  all  of  the  peoples  of  the  earth, 
and 

Whereas,  previous  efforts  to  abate  the  tide 
of  such  terrorism  have  proven  unsuccessful, 
and 

Whereas,  world  cooperation  to  effectively 
combat  such  terrorism  has  become  esentlal. 
Therefore,  be  It 

Resolved.  That  Temple  Isaiah  of  Los  An- 
geles, California,  go  on  record  In  support  of 
the  measure  (8.  2236)  recently  Introduced  by 
Senator  Abraham  Ribicoff,  which  would  deny 
reciprocal  landing  rights  to  the  aircraft  of 
any  country  providing  assylum  to  air  hi- 
jackers or  air  terrorists,  and  be  It  further 

Resolved,  That  Temple  Isaiah  urges  the 
United  States,  through  Its  Ambassador  to 
the  United  Nations  and  through  other  ap- 
propriate diplomatic  channels,  to  seek  action 
by  all  world  governments  that  will  (a) 
strengthen  airport  security,  (b)  ensure  that 
perpetrators  of  air  terrorism  will  face  certain 
capture  and  prosecution,  and  (c)  provide 
that  any  country  which  refuses  to  take  such 
action  will  not  enjoy  reciprocal  landing 
righto  of  Ito  aircraft,  and  be  it  finally 

Resolved,  That  copies  of  this  resolution  be 
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prepared  and  delivered  to  appropriate  gov- 
ernmental officials  and  other  persons. 


January  19,  1978 


ANATOLY  SHCHARANSKY  TURNS  30 
WITH  NO  END  TO  HIS  IMPRISON- 
MENT IN  SIGHT 


HON.  JACK  F.  KEMP 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  KEMP.  Mr.  Speaker,  January  20 
marks  the  30th  birthday  of  Soviet  pris- 
oner of  conscience  Anatoly  Shcharan- 
sky,  who  has  been  imprisoned  in  Mos- 
cow's Lefortovo  Investigative  Prison  for 
the  pEist  11  months  on  false  charges  of 
conspiring  with  the  CIA  against  the  So- 
viet state.  Shcharansky  has  not  been 
given  the  opportunity  to  speak  out  in  his 
own  behalf  or  retain  legal  counsel,  and 
Soviet  authorities  have  recently  ex 
tended  their  investigation  of  his  case  for 
6  months,  further  denying  him  his  civil 
rights  and  prolonging  his  unjust  incar- 
ceration. 

I  want  to  share  with  my  colleagues  the 
message  which  I  cabled  to  Shcharansky 
recently,  reassuring  him  of  my  commit- 
ment to  him  and  his  family,  and  I  urge 
my  colleagues  to  do  the  same.  We  must 
continue  to  support  him  in  every  way 
that  we  can,  strongly  advocating  his  re- 
lease and  reunification  with  his  family, 
showing  Soviet  authorities  that  we  will 
not  stand  for  their  inhumanity  to  those 
whose  only  crime  is  the  desire  to  emi- 
grate. 

The  message  follows: 

Dear  Anatoly  :  I  wanted  you  to  know  that 
you  are  In  my  thoughts  and  prayers  on  your 
30th  birthday,  and  that  I  am  proud  to  have 
spoken  out  In  your  behalf  so  many  times.  I 
know  how  difficult  It  must  be  for  you  to 
spend  your  birthday  apart  from  your  loved 
ones,  and  It  Is  my  strongest  wish  that  you 
will  be  released  in  the  near  future. 

I  have  met  your  lovely  wife  during  her 
trips  to  Washington,  and  I  have  reassured 
her  of  my  commitment  to  help  you  In  every 
way  that  I  can.  You  have  many  friends  all 
over  the  world  who  are  advocating  your  re- 
lease, and, It  Is  our  belief  that  you  will  pre- 
vail as  you  symbolize  the  hope  of  all  people 
for  freedom  and  justice. 

Warm  personal  regards  from  your  friend. 
Jack  Kemp, 
Member  of  Congress. 


NATIONAL  GUIDELINES  FOR 
HEALTH  PLANNING 


HON.  PAUL  G.  ROGERS 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ROGERS.  Mr.  Speaker,  as  many 
of  my  colleagues  know,  the  Secretary  of 
Health,  Education,  and  Welfare  on  Jan- 
uary 18,  announced  revisions  in  the  pro- 
posed national  health  planning  guide- 
lines which  were  originally  published  on 
September  23,  1977.  The  publication  of 
the  guidelines  Is  an  important  milestone 
in  the  implementation  of  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974,  and  the  Secretary  Is 
to  be  commended  for  his  leadership.  I 


had  previously  expressed  some  concerns 
about  the  guidelines  and  called  upon  the 
Department  of  Health,  Education,  and 
Welfare  to:  first,  increase  its  efforts  to 
involve  the  National  Coimcil  on  Health 
Planning,  health  planning  agencies,  pro- 
fessional organizations,  and  others  in 
the  process  of  developing  the  guidelines; 
and  second,  revise  the  guidelines  to  in- 
clude adequate  fiexibility  for  the  local 
health  systems  agencies  to  vary  from  the 
guidelines  and  therefore  account  for  spe- 
cial circumstances  in  their  area. 

I  am  pleased  with  the  Department's 
actions  dealing  with  both  these  concerns. 
It  is  jndeed  a  refreshing  change  to  see 
that  the  Department  of  HEW  under  Sec- 
retary Califano's  direction,  is  carrying 
out  the  intent  of  the  law,  as  well  as  being 
responsive  to  the  views  of  the  public  ex- 
pressed during  the  comment  period.  I 
think  this  demong^trates  that  the  Depart- 
ment is  listening  and  the  process  does 
work. 

The  Department  has  increased  its  ef- 
forts to  get  public  input  into  the  guide- 
line development  process.  The  National 
Council  on  Health  Planning  and  Devel- 
opment has  had  several  meetings  to  dis- 
cuss the  guidelines,  the  comment  period 
was  extended  to  provide  for  additional 
public  comment,  and  over  55,000  com- 
ments were  received.  In  addition,  I  am 
pleased  that  the  Department  has  chosen 
to  issue  the  revised  guidelines  as  a 
notice  of  proposed  rulemaking  and  pro- 
vide for  an  additional  period  of  com- 
ment. This  will  allow  for  still  more  pub- 
lic review  and  comment  before  these 
guidelines  are  issued  in  final  form. 

The  guidelines  have  been  revised  to 
insure  that  the  health  systems  agencies 
can  adjust  them  to  meet  local  conditions. 
The  analysis  supporting  the  adjustment 
would  be  included  in  the  agency's  health 
system  plan.  Thus,  the  application  and 
use  of  the  guidelines  is  clearly  in  local 
hands  as  required  by  the  law.  In  addition, 
a  number  of  the  guidelines  have  been  re- 
vised to  account  for  the  special  prob- 
lem of  rural  areas. 

I  believe  that  the  Department  is  to 
be  commended  on  its  responsiveness  to 
both  the  Members  of  Congress  and  the 
public  who  expressed  concerns  about  the 
guidelines.  I  would  urge  those  who  still 
have  comments  about  the  guidelines  to 
make  them  known  to  HEW  during  this 
comment  period  on  the  revisions  to  the 
guidelines. 


"MARBLEHEAD"  ACCOMPLISHMENT 


HON.  DELBERT  L.  UTTA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  LATTA.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  in 
the  House  to  a  courageous  accomplish- 
ment performed  by  the  U.S.  Coast  Guard. 
The  crew  members  of  the  cutter  Marble- 
head  on  the  night  of  October  23,  1977, 
gave  of  themselves  completely  in  rescu- 
ing two  men  who  were  stranded  on  Lake 
Erie. 

I  would  like  at  this  time  to  insert  in 
the  Record  a  letter  of  commendation 
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from  Mr.  John  B.  Welch,  of  Perrysburg, 
Ohio,  addressed   to  the  District  Com- 
mandant of  the  U.S.  Coast  Guard  in 
Cleveland,  Ohio. 
The  letter  follows: 
[Prom  the  Perrysburg  (Ohio)   Messenger- 
Journal  I 
Perrtsburc.  Ohio, 

December  13, 1977. 
District  Commandant, 
9th  Coast  Guard  District, 
Cleveland.  Ohio 

Dear  Sir:  I  am  writing  to  personally  thank 
the  United  States  Coast  Guard  and  particu- 
larly the  crew  of  the  cutter  from  Marblehead  ■ 
Boatswain  Mate  Plrst  Class  Hughes,  Ma- 
chinery Technician  Third  Class  Comer.  Sea- 
man Green,  and  Fireman  Apprentice  Tram- 
mel; boat  no.  41357  for  rescuing  me  after  an 
ordeal  on  Lake  Erie  this  past  October  23rd 
and  24th,  1977. 

The  action  of  these  men  and  your  depart- 
ment are  directly  responsible  for  saving  my 
life. 

The  night  fishing  trip  we  took  was  almost 
my  last  trip  on  the  lake. 

My  friend,  asleep  in  the  passenger's  seat  of 
our  19G6  32'  Pembroke  was  unable  to  hear  my 
calls  for  assistance  after  the  boarding  chain 
I  was  leaning  against  broke  and  I  fell  into 
the  water. 

This  happened  at  approximately  10:30  p.m. 
on  October  23rd  and  after  many  unsuccess- 
ful efforts  to  reboard  the  boat,  I  was  able  to 
secure  myself  to  a  transducer  cable  at  the 
transom  and  rest  my  feet  on  the  rudder. 

Upon  his  awakening,  my  friend  and  I  were 
unable  to  combine  efforts  to  get  me  back  on 
board.  The  situation  was  hopeless  and  my 
condition  grave  due  to  exposure  to  the  57 
degree  water. 

The  United  States  Coast  Guard  Imme- 
diately answered  the  "May  Day"  call  given  by 
my  friend  at  approximately  1  a.m.  on  Oc- 
tober 24th,  1977. 

Their  ability  to  find  our  vessel  after  being 
given  poor  directions  to  our  location,  the 
speed  with  which  they  rendered  assistance, 
and  first  aid  treatment  for  shock  and  expo- 
sure are  the  only  reasons  I  am  able  to  write 
this  letter. 

The  outstanding  seamanship  of  the  Coast 
Guard  crew  had  me  In  MacGruUer  Hospital, 
Port  Clinton.  Ohio,  somewhere  around  2:00 
a.m.  At  this  time  I  was  unconscious  and  had 
been  since  shortly  before  the  rescue. 

It  Is  with  deep  gratitude  and  respect  fo- 
the  United  States  Coast  Guard  that  I  write 
this  letter.  Por  without  their  excellent  train- 
ing, efficiency  and  ability  to  handle  emer- 
gency situations  with  calmness,  surety  and 
expedltlousness,  I  would  certainly  have  suc- 
cumbed. 
Thank  you  for  saving  my  life! 
Sincerely  yours, 

John  B.  Welch. 
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potential  for  solving  our  balance  of  pay- 
ment problem.  Furthermore,  increased 
farm  exports  are  needed  because  of  dis- 
astrously low  farm  income,  growing  crop 
surpluses,  and  the  worsening  economic 
situation  of  agriculturally  dependent  in- 
dustries. The  farm  problem  is  becoming 
a  national  problem. 

In  an  effort  to  promote  agricultural 
exports.  Congressman  Bob  Poage  and  I 
are  today  introducing  the  Agricultural 
Trade  Act  of  1978.  This  bUl  would,  among 
other  things,  first,  establish  the  policy  of 
the  U.S.  Government,  in  concert  with 
private  enterprise,  to  develop  a  syste- 
matic approach  for  expanding  interna- 
tional markets  for  U.S.  farm  products- 
second,  create  a  minimum  of  six  US 
agricultural  trade  offices  abroad  whose 
sole  function  would  be  the  promotion  of 
U.S.  farm  products  based  on  goals  estab- 
lished by  country,  region  and  commod- 
ity; third,  improve  the  terms,  conditions 
and  availability  of  credit  for  financing 
farm  exports  by  the  Commodity  Credit 
Corporation;  fourth,  upgrade  the  role  of 
the  Department  of  Agriculture  officials 
now  attached  to  U.S.  embassies;  fifth  in 
view  of  the  historic  importance  of  farm 
income  support  and  conservation  pro- 
grams, establish  a  position  of  Assistant 
Secretary  of  Agriculture  for  Commodity 
I^ograms;  and  sixth,  in  recognition  of 
the  role  of  U.S.  food  power  in  world  af- 
fairs and  the  dependence  of  US    pro- 
ducers on  foreign  markets,  establish  a 
position  of  Under  Secretary  of  Agricul- 
ture for  International  Affairs. 

Cost  figures  are  now  being  developed 
for  this  legislation,  but  is  expected  that 
Treasury  exposure  will  be  minimal  inas- 
much as  the  only  outlays  not  subiect  to 
repayment  wUl  be  the  administrative  ex- 
penses associated  with  setting  up  the 
trade  offices  and  other  related  adminis- 
trative costs. 
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economic,  social  and  political  rights  and  In- 
tereste  of  black  Americans.  This  growing  na- 
tional debate  about  energy  has  led  us  to 
examine  this  question  to  ascertain  the  Im- 
plications for  black  Americans. 

We  are  convinced  that  the  nation  faces 
a  serious  energy  problem.  The  evidence  is 
overwhelming  that  the  primary  fuels  that 
supply  our  homes,  factories,  farms,  trans- 
portation systems  and  conmierclal  establish- 
ments are  rising  In  cost  at  an  alarming  rate 
It  Is  also  clear  that  our  abUlty  to  supply 
the  demand  for  oU  and  natural  gas  from 
domestic  sources  Is  diminishing  while  the 
level  of  Importe  of  these  fuels  continues  to 
grow.  At  the  same  time  there  appears  to  be 
a  myriad  of  governmenUl  constraints  on  the 
production  and  use  of  coal,  our  most  abund- 
ant domestic  fuel  resource,  and  nuclear 
power.  Efforts  to  develop  alternative  sources 
Of  energy  are  confronted  with  severe  prob- 
lems of  raising  the  necessary  capltol  In  light 
of  the  many  uncertainties  regarding  govern- 
mental policies.  B  8     "U 


ENERGY,  J03S,  AND  BLACK 
AMERICA 


INTRODUCTION  OF  AGRICULTURAL 
TRADE  ACT  OF  1978 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 
Mr.  MATHIS.  Mr.  Speaker,  the  record 
balance  of  trade  deficit  the  United  States 
is  now  experiencing  threatens  the  stand- 
ard of  living  of  all  Americans.  Without 
agricultural  exports,  which  totaled  ap- 
proximately $24  billion  in  1977  and  al- 
most offset  total  U.S.  oil  imports,  the 
U-8  economy  would  truly  be  in  a  state 
of  chaos. 

Many  persons,  including  myself    be- 
lieve that  agriculture  offers  even  greater 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  FRENZEL.  Mr.  Speaker,  on 
Thursday,  January  12  the  Wall  Street 
Journal  ran  an  excerpt  from  a  report  of 
the  NAACP's  National  Energy  Confer- 
ence. 

The  excerpt  shows  a  keen  and  thought- 
ful insight  into  America's  energy  prob- 
If""  "^^  NAACP  correctly  concludes 
that  there  are  serious  deficiencies  in  the 
administration's  national  energy  plan. 

The  administration  would  be  well  ad- 
vised to  follow  the  thoughtful  logic  of 
the  NAACP's  national  energy  conference 
and  to  support  the  changes  which  it  sug- 
gests. Our  conference  committee  would 
be  even  better  advised  to  do  so. 

The  article  follows: 

Energy,  Jobs  and  Black  America 

I  Note.— The  following  Is  excerpted  from 
the  report  of  the  National  Association  for  the 
Advancement  of  Colored  People's  National 
Energy  Conference :  I 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  for  manv  yeqrs 
been  dedicated  to  the  task  of  defending  the 


more  remains  to  be  done 
since  the  early  1960s  gains  have  been  made 
toward  bringing  the  nation's  black  citizens 
Into  the  mainstream  of  American  economic 
life.  This  has  occurred  largely  during  a  period 
of  expansion  In  the  economy  which  created 
new  opportunities  for  lobs.  However,  a  great 
deal  more  remains  to  be  done.  We  still  have 
tremendous  unmet  social  and  economic 
needs.  The  unemployment  rate  In  the  black 
community  Is  still  twice  the  national  rate 
Perhaps  more  importantly,  unemployment 
among  black  teenagers  ranges  up  to  50%. 
Over  the  next  15  years  we  must  undertake 
to  rebuild  and  revitalize  our  cities  and  urban 
areas  where  a  very  high  percentage  of  black 
people  live. 

We  note  the  historic  direct  correlation  be- 
tween the  level  of  economic  activity  and  en- 
ergy availability  and  consumption.  Energy 
supply  development  throughout  our  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  find  It  very  disturbing 
to  contemplate  a  future  in  which  energy 
supply  would  become  a  constraint  upon  our 
ability  to  solve  these  critically  Important  so- 
cial and  economic  problems  which  confront 
black  citizens. 

We  have  examined  the  administration's 
National  Energy  Plan  In  the  light  of  the 
agenda  for  economic  growth  and  development 
for  Americas  black  people.  What  we  see  In 
the  plan  Is  an  emphasis  on  conservation 
and  a  reduction  In  the  growth  of  total  energy 
demand  and  consumption.  The  plan  basical- 
ly Ukes  a  pessimistic  attitude  toward  energy 
supplies  for  the  future.  It  seems  to  make  the 
basic  assumptions  that  (1)  we  will  run  out 
of  all  primary  fuels,  except  coal,  relatively 
soon,  and  (2)  essentially  nothing  can  be  done 
to  substantially  Increase  or  even  to  maintain 
existing  production  rates  for  oil  and  natural 
gas.  This  emphasis  cannot  satlsfv  the  funda- 
mental requirements  of  a  society  of  expand- 
ing economic  opportunities. 

We  think  there  must  be  a  more  vigorous 
approach  to  supply  expansion  and  to  the  de- 
velopment of  new  supply  technologies  so  that 
energy  itself  will  not  become  a  long-term 
constraint,  but  Instead  can  continue  to  ex- 
pedite economic  growth  and  development  in 
the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  Nuclear 
power.  Including  the  breeder,  must  be  vigor- 
ously pursued  because  It  will  be  an  essential 
part  of  the  total  fuel  mix  necessary  to  sus- 
tain an  expanding  economy.  Other  alterna- 
tive sources,  such  as  solar,  geothermal,  blo- 
mass.  tidal,  oil  shale  and  synthetic  fuels 
from  coal  must  also  be  developed  and  made 
commercially  available  at  the  earliest  possi- 
ble time.  A  more  positive  attitude  by  the 
administration  toward  supply  development 
Is  extremely  Important  because  future  devel- 
opments will  be  largely  determined  by  the 
policy  choices  being  made  now  by  the  ad- 
ministration and  the  Congress. 
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While  we  endorse  the  plan's  objectives  of 
eliminating  energy  waste  and  Improving- 
utilization  efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  upon  the  Inevitability  of  energy 
shortage  and  the  need  for  government  to  al- 
locate an  ever-dlmlnlshing  supply  among 
competing  interests.  Those  aspects  of  the 
plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear  to 
us  to  be  Incompatible  with  the  need  for  new 
supply  development.  We  also  believe  that 
many  of  the  prohibitions  proposed  with 
respect  to  the  Industrial  use  of  oil  and  nat- 
ural gas  will  force  the  closing  of  many  Job- 
producing  Industries  in  urban  areas  and 
cause  a  massive  shift  of  industries  away  from 
areas  where  most  black  people  live  and  work. 

We  recognize  there  is  disagreement  as  to 
whether  the  plan  does  in  fact  offer  more  in- 
centives for  new  supply  development.  How- 
ever, we  are  impressed  with  the  conclusion 
reached  by  the  Comptroller  Oeneral  of  the 
United  States  In  his  evaluation  of  the  NEP: 

•'. .  .  (T)he  plan's  incentives  are  not  greater 
than  those  which  would  be  available  if  exist- 
ing policy  were  continued  through  1985  .  .  . 

"Also,  the  plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered  and 
may  adversely  affect  oil  companies'  financial 
ability  to  support  additional  exploration.  By 
not  increasing  the  financial  incentives  for 
additional  exploration  and  by  reducing  com- 
panies' financial  strength,  the  plan  falls  to 
come  to  grips  with  the  problem  of  increasing 
domestic  crude  oil  production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of  our 
total  energy  requirements  of  the  future 
would  be  supplied  from  nuclear  power.  The 
National  Energy  Plan,  however,  seems  to 
call  for  a  retreat  from  nuclear  energy  on  the 
basis  that  the  environmental  and  safety 
costs  may  be  too  high.  The  NAACP  too  is  con- 
cerned about  environmental  and  safety  mat- 
ters. But  as  long  as  14%  of  our  people  are  un- 
employed, as  long  as  the  earnings  gap  be- 
tween black  and  white  Americans  continues 
to  widen  and  as  long  as  a  majority  of  black 
Americans  continue  to  face  a  constant  strug- 
gle to  attain  even  the  basic  necessities  of  life, 
our  first  priority  must  be  the  attainment  of 
economic  parity  for  black  Americans. 

We  are  fearful  that  an  energy  policy  with 
an  overriding  concern  for  the  protection  of 
the  environment  may  cause  governmental 
policymakers  in  this  area  to  lose  sight  of 
other  more  compelling  economic  and  social 
objectives  that  are  more  important  to  black 
Americans.  The  basic  approach  of  the  plan 
as  relates  to  energy  supply  reflects  the  ab- 
sence of  a  black  perspective  in  its  develop- 
ment. 

We  recognize  that  nuclear  power  does 
present  certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  commu- 
nity and  Industry  working  cooperatively  to- 
gether. Notwithstanding  the  claims  of  oppo- 
nents of  this  source  of  energy,  the  fact  is 
that  nuclear  power  will  be  required  to  mee^, 
our  future  needs  for  electricity.  If  we  do  not 
move  ahead  now  with  nuclear,  the  next 
generation  Is  likely  to  be  sitting  around  In 
the  dark  blaming  the  utilities  for  not  doing 
something  this  generation's  officials  would 
not  let  them  do. 

The  National  Energy  Plan  proposes  sharp 
Increases  in  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(In  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition  a 
tax  on  the  industrial  use  of  oil  and  natural 
gas  would  b«  imposed  that  could  reach  93  per 
barrel  by  I98S. 

Over  the  next  five  years  these  taxes  have 
been  estimated  to  produce  new  government 
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revenues  of  over  $50  billion,  which  makes  the 
"energy  plan"  one  of  the  largest  tax  increase 
bills  in  history.  A  major  portion  of  these  new 
taxes  would  be  passed  on  to  consumers  In 
the  form  of  higher  prices  not  only  for  energy 
products  but  also  for  other  goods  and  serv- 
ices. To  mitigate  the  adverse  effects  on  the 
economy,  the  plan  does  provide  for  tax  re- 
bates to  the  public  and  other  tax  credits.  It  is 
estimated  that  the  per  capita  tax  rebates 
flowing  from  the  crude  oil  equalization  tax  in 
1978  would  range  somewhere  between  $15 
and  $22. 

THE   NEW  TAXES 

As  we  understand  it  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1 )  encour- 
aging energy  conservation  by  making  energy 
more  expensive,  (2)  creating  incentives  for 
industry  to  shift  from  so-called  scarce  fuels 
to  coal,  and  (3)  making  oil  and  natural  gas 
prices  roughly  equal  to  their  current  value 
in  world  markets. 

For  the  great  majority  of  people  the  NAACP 
represents,  the  cost  of  energy  today  is  suffi- 
ciently high  to  discourage  any  unnecessary 
use.  They  have  borne  the  brunt  of  the  four- 
fold Increase  in  the  price  of  natural  gas  and 
skyrocketing  Increases  in  electric  utility  bills 
since  1973.  Even  without  new  energy  taxes, 
we  have  every  reason  to  believe  energy  prices 
will  continue  to  rise  at  a  faster  rate  than 
prices  for  other  goods  and  services  for  the 
foreseeable  future.  This  will  certainly  come 
about  as  the  percentage  of  total  energy  sup- 
plies from  newer,  more  expensive  sources  in- 
creases. 

If  energy  prices  are  to  be  raised  artlflclally 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  nonconventlonal  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar, 
etc.  Putting  the  funds  to  such  uses  appears 
to  us  to  be  much  more  desirable  in  terms  of 
the  objective  of  reducing  dependence  on  im- 
ported energy  than  distributing  token  pay- 
ments to  the  general  public. 

The  NAACP,  therefore,  concludes  that  there 
ire  serious  deficiencies  in  the  National  Energy 
Plan  as  proposed.  We  recognize  that  the  Con- 
gress is  now  in  the  process  of  making  certain 
changes  and  that '  the  final  energy  policy 
that  evolves  must  reflect  an  accommodation 
of  differing  views.  This  statement  of  our  views 
will  be  communicated  to  the  members  of 
Congress  and  others  who  may  have  an  impact 
on  the  final  outcome  of  this  extremely  Im- 
portant policy  issue. 
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POSTAL  SERVICE:  CHANGES 
NEEDED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

I N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  in  1970 
I  voted  against  the  legislation  creating 
the  present  postal  system.  In  my  opinion 
the  proposal  was  not  aimed  at  solving 
any  of  the  problems  that  the  post  office 
faced  while  adding  even  more. 

The  period  since  then  has  shown  this 
view  to  be  all  too  true.  What  Member  of 
Congress  has  not  received  dozens  or  even 
hundreds  of  complaints  about  postal 
service.  Usually  the  complaints  are  based 
on  actions  that  were  taken  as  a  result  of 
directives  from  Washington,  D.C.  Most 
of  the  problems  can  be  traced  back  to 
Washington. 

Although  I  do  not  agree  with  all  the 
points  in  the  article,  the  Wall  Street 
Journal  recently  ran  an  interesting  story 


on  the  Postal  Service.  In  the  words  of  the 
article : 

The  new  postal  agency  was  designed  to  be 
run  by  professional  managers,  immune  to 
political  pressures.  ...  It  has  now  become 
clear  after  7  years  of  experience  that  this 
idyllic  arrangement  doesn't  work.  .  .  . 

Changes  are  needed  in  the  legislation 
covering  the  Postal  Service.  Hopefully,  if 
reforms  are  to  be  considered,  they  will 
deal  with  the  actual  problems  and  needs 
that  exist  and  not  create  further  prob- 
lems. It  is  time  for  reinvolvement  of  the 
Congress  in  the  operations  of  the  Postal 
Service. 

At  this  point  I  Include  the  text  of  the 
article  "Politics  and  the  Post  OflQce" 
from  the  Wall  Street  Journal  of  Janu- 
ary 4,  1978: 

POLmCS  AND  THE  PoST  OfWCE 

(By  Walter  S.  Mossberg) 

Washington. — It's  fashionable  these  days 
'o  talk  about  getting  politics  out  of  various 
government  functions,  to  "reform"  -public 
agencies  by  turning  them  over  to  independ- 
ent-minded people  who  can  run  them  in  the 
fairest  manner. 

But  there  is  one  federal  agency  that  is 
actually  suffermg  from  a  shortage  of  politi- 
cal input:  the  United  States  Postal  Service. 

In  1970.  the  fleeted  officials  of  the  United 
States  washed  their  hands  of  the  200-year 
old  Post  Office  Department,  once  considered 
such  an  Important  agency  that  Benjamin 
Franklin  served  as  its  chief.  The  Congress 
and  President  Nixon  agreed  to  create  a  new, 
Independent  federal  agency — the  Postal 
Service — to  deliver  the  mall.  "They  even  gave 
up  the  right  to  appoint  and  confirm  the 
Postmaster  General. 

The  agency's  creation  seemed  eminently 
Justified.  After  all.  the  old  Post  Office  De- 
partment had  for  so  long  been  a  repository 
for  political  hskcks  that  it  was  teetering  on 
the  brink  of  financial  collapse.  To  correct 
that  condition,  the  new  agency  was  designed 
to  be  run  by  professional  managers.  Immune 
to  political  pressures,  and  to  operate  almost 
wholly  on  revenues  from  postage.  Instead  of 
taxes. 

It  has  now  become  clear  after  seven  years 
of  experience  that  this  Idyllic  arrangement 
doesn't  work,  for  the  agency's  creators  in 
1970  went  too  far  in  Isolating  it  from  the 
elected  representatives  of  the  people.  They 
went  so  far.  In  fact,^at  they  abdicated  their 
responsibility  as  elected  officials  to  give  the 
agency  lasting  guidelines  on  what  public 
policy  should  be  in  the  postal  field. 

VAGUE  AND  GENERAL,  BUT    .    .    . 

The  89-page  postal  law  contains  only  seven 
paragraphs  on  "postal  policy" — all  of  them 
vague  and  general.  But  it  Includes  many 
pages  of  detail  on  ptostal  finances.  The  non- 
political  managers  destined  to  take  over  U.S. 
mall  delivery  were  told,  in  explicit  terms,  to 
break  even  financially  by  1984.  but  were 
exhorted  only  brlefiy  and  generally  to  pro- 
vide "prompt,  reliable  and  efficient  services." 

The  law  declared  that  the  Postal  Service 
"shall  be  operated  as  a  basic  and  fundamen- 
tal service  provided  to  the  people  by  the 
government."  But.  at  the  same  time.  It  man- 
dated that  "postal  rates  and  fees  shall  pro- 
vide sufficient  revenues  so  that  the  total  es- 
timated income  and  appropriations  to  the 
Postal  Service  will  equal,  as  nearly  as  prac- 
ticable, total  estlm'ated  costs  of  the  PosUl 
Service." 

Since  the  "appropriations"  mentioned  in 
the  law  were  deliberately  frozen  at  $920  mil- 
lion annually,  a  relatively  minuscule  amount 
In  a  current  Postal  Service  budget  of  about 
$17  billion,  the  agency's  charter  In  effect 
says  that  the  government  Is  promising  to 
continue  delivery  to  the  citizens  of  a  "basic 
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and  fundamental  service."  established  by  the 
Constitution  Itself,  but  that  it  no  longer-ls 
willing  to  pay  for  It. 

Not  surprisingly,  then,  whenever  postal 
managers  have  looked  for  ways  to  comply 
with  their  explicit  financial  orders,  service 
has  suffered.  Elach  service  cut,  actual  or 
planned,  has  been  sincerely  defended  by 
the  agency  as  consistent  with  the  public 
Interest.  But  the  law  Is  so  unclear  In  de- 
fining that  Interest  that  it  provides  no  clue 
as  to  the  accuracy  of  the  agency's  assertions. 
Is  it  the  policy  of  the  U.S.  government  that 
magazines  and  newspapers  should  be  mailed 
at  very  low  rates?  The  law  doesn't  say.  Is  it 
public  policy  that  everyone  should  have  home 
mail  delivery?  The  law  doesn't  say.  Is  it  the 
government's  intention  that  mall  be  delivered 
six  days  each  week?  Again,  the  law  provides 
no  help. 

These  lapses  have  been  compounded  by  the 
fact  that  the  law  also  established  a  new  type 
of  Postmaster  General,  no  longer  appointed 
directly  by  the  President,  but  hired  by  a 
business-dominated  board.  The  board's  mem- 
bers, while  presldentlally  appointed  them- 
selves, serve  such  long  terms  (nine  years) 
that  they  are  nearly  immune  to  broad  public 
policy  considerations. 

The  current  Postmaster  General.  Benjamin 
Franklin  Ballar.  a  former  can  company  ex- 
ecutive. Is  lauded  even  by  his  critics  as  an 
honest,  hardworking  and  Intelligent  manager. 
But  he  is  suited  neither  by  training  nor  tem- 
perament to  shape  policy  in  a  political 
atmosphere. 

Thus,  Mr.  Ballar  and  his  two  businessman- 
predecessors  have  focused  their  natural 
talents  on  the  area  of  the  law  which  Is  most 
explicit  and  demanding,  the  requirement  to 
break  even  financially. 

As  a  result,  the  average  piece  of  mail  costs 
80%  more  to  send  today  than  In  1971.  but  a 
number  of  customary  services  have  been  re- 
duced, and  more  drastic  cutbacks  are 
threatened. 

In  many  areas  of  the  country,  the  number 
of  dally  mall  collections  has  dropped  off. 
multiple  downtown  business  deliveries  have 
been  nearly  eliminated  and  forwarding  of 
mall  to  new  addresses  has  been  slowed — all 
in  the  name  of  cutting  costs.  Only  strong 
political  pressure  has  so  far  staved  off  plans 
to  end  mail  delivery  on  Saturdays  and  close 
up  to  57%  of  the  nation's  30,000  post  offices, 
to  save  even  more  money. 

None  of  this  has  been  done  out  of  malice  or 
caprice.  Mr.  Ballar  has  repeatedly  said  he  will 
offer  any  services  Congress  is  willing  to  pay 
for  specifically,  and  he  has  tried  to  use  com- 
mercial-style market  research  to  make  up  for 
the  vacuum  in  public  policy  guidance  in 
which  he  must  operate. 

But  this  vacuum  persists,  so  unelected  of- 
ficial Ballar  has  had  to  make  his  own  policy. 
Using  businesslike  analysis,  he  has  concluded 
that  the  Postal  Service  is  doomed  to  be  a 
shrinking  factor  in  American  communica- 
tions, and  he  has  adopted  a  policy  of  winding 
it  down  in  an  orderly,  inexpensive  fashion. 

This  might  be  acceptable  in  the  private 
sector,  with  only  shareholders  and  employes 
directly  concerned.  But,  In  this  case,  it  means 
that  Mr.  Ballar  has  decided,  almost  on  his 
own.  to  radically  alter  and  diminish  a  pub- 
lic service  described  by  law  as  "basic  and 
fundamental."  What's  more,  his  policy 
creates  a  self-fulfilling  prophecy. 

For  Instance,  second  class  mall  rates, 
though  still  subsidized  somewhat,  have 
surged  so  much  since  1070  that  publications 
have  been  forced  to  print  fewer  issues  or 
deliver  more  and  more  copies  by  private 
means.  That  ^\\  eventually  shrink  postal 
volume,  confirming  Mr.  Bailar's  Judgment 
that  use  of  the  malls  Is  waning,  and  prompt- 
ing further  rate  boosts. 

This  year,  however,  the  Congress  and  Pres- 
ident Carter  will  have  a  chance  to  decide 
once  and  for  all  on  a  detailed  national  postal 
policy.  Legislation  to  overhaul  the  agency  Is 
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now  making  its  way  through  Congress,  giv- 
ing current  politicians  a  chance  to  answer 
the  many  questions  avoided  by  their  prede- 
cessors seven  years  ago. 

They  can  write  a  law  that  states  clearly 
which  specific  postal  services  the  govern- 
ment wishes  to  provide,  no  matter  how  much 
money  they  lose,  and  commit  the  government 
to  paying  for  them.  All  other  services  could 
continue  on  a  break-even  basis,  and  the 
agency  Itself  could  remain  nonpolitlcal,  ex- 
cept that  its  top  official  could  once  again  be 
a  presidential  appointee  who  can  be  relied 
upon  to  be  politically  responsive. 

If  Mr.  Bailar's  policy  Is  correct,  the  law- 
makers can  say  so.  If  they  wish  to  preserve 
Saturday  mall,  or  lower  second-class  rates, 
they  can  do  so.  Sadly,  however,  the  chances 
that  our  elected  officials  will  make  these 
tough  choices  seem  dim. 

A   PRESIDENTIAL  APPOINTEE,   AGAIN 

A  bill  produced  by  the  House  postal  com- 
mittee does  provide  for  six-day  delivery  and 
for  less  rate  pressure  on  small  magazines.  It 
also  would  make  the  Postmaster  General 
once  again  a  presidential  appointee. 

But  the  House  bill  rejects  the  notion  of 
making  specific  appropriations  to  pay  for 
specific  services  deemed  to  be  In  the  public 
Interest.  Instead,  It  would  drastically  repolit- 
Icize  the  agency  by  (jiving  Congress  an  ad 
hoz  veto  over  every  rate  change  service  deci- 
sion and  big  building  project  the  agency 
undertakes.  In  addition,  the  agency's  tax 
subsidy  would  be  tripled,  though  still  not 
earmarked  for  specific  purposes,  and  it  would 
be  subject  to  periodic  congressional  review. 

These  changes  would  reintroduce  lobbying 
in  Congress  as  the  main  method  for  making 
short-term  postal  decisions — a  key  problem 
the  1970  law  tried  to  end. 

However.  President  Carter's  idea  of  legisla- 
tion also  avoids  the  tough  questions.  Though 
he  denounced  the  1970  law  during  his  cam- 
paign as  a  disastrous  "Republican  experi- 
ment." the  President  has  decided  now  that 
tho  law  provides  "a  sound  mechanism"  for 
delivery  of  the  mall.  The  only  important 
change  he  supports  is  presidential  appoint- 
ment of  the  Postmaster  Oeneral. 

Despite  vague  White  House  hints  that  sub- 
sidles  of  some  services  may  be  considered 
from  time  to  time.  Mr.  Carter  seems  unwill- 
ing to  decide  which  mall  services  the  gov- 
ernment should  pay  for.  or  ev-^n  to  provide 
any  additional  money  to  hold  down  the  rate 
rises  that  are  making  the  malls  too  costly  for 
some  to  use. 

The  Postal  Service  is  a  dull  subject  in 
Washington.  It  can  hardly  compete  for  at- 
tention with  things  like  energy  policy,  the 
welfare  system,  or  peace  in  the  Middle  East. 
But.  unless  politicians  start  taking  postal 
problems  more  seriously,  the  nation  may 
lose — by  default — a  basic  service  institution 
that  touches  more  citizens  than  any  other 
government  activity. 


IN   RECOGNITION   OP  DR.   MARTIN 
LUTHER  KING,  JR. 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  RODINO.  Mr.  Speaker,  we  all  rec- 
ognize the  issue  of  human  rlRhts  is  Rain- 
ing momentum  throughout  the  world.  In 
1975.  the  Helsinki  agreements  were 
signed  by  35  nations  emphasizing  the  im- 
portance of  basic  human  rights.  During 
the  first  year  of  his  administration. 
President  Carter  has  put  the  United 
States  at  the  forefront  of  the  Interna- 
tional struggle  for  human  rights. 


191 

Mr.  Speaker,  in  a  very  real  sense,  the 
foundation  of  the  worldwide  hunian 
rights  movement  of  the  1970's  and  1980's 
was  set  in  America's  civil  rights  move- 
ment of  the  1960's.  This  past  Sunday, 
many  Americans  celebrated  the  birthday 
of  the  man  who  made  that  movement 
an  irreversible  force  in  America.  Dr. 
Martin  Luther  King,  Jr.  would  have  been 
49  years  old  Sunday,  and  if  the  world 
benefits  from  the  U.S.  concern  for  hu- 
man rights,  much  of  the  credit  for  mov- 
ing our  country  in  that  direction  goes 
to  Dr.  King.  As  I  told  the  Southern  Chris- 
tian Leadership  Conference  in  1975  after 
being  honored  with  the  Martin  Luther 
King,  Jr.  award: 


They  shot  down  the  man — and  they 
snuffed  out  his  life — and  the  man  died.  But 
they  could  not  shoot  down  his  dream.  For 
his  dream  was  stronger  than  life  and  more 
powerful  than  death — and  the  dream  lives 
on. 

Mr.  Speaker,  each  year  my  home  State 
of  New  Jersey,  like  so  many  other  States, 
has  a  day  to  honor  Dr.  King.  This  is 
very  fine,  but  I  urge  my  colleagues  in  the 
House  to  move  swlf  ty  in  passing  the  bill 
which  would  make  Dr.  King's  birthday  a 
national  holiday.  As  a  sp<Hisor  of  this 
legislation,  I  anxiously  look  forward  to 
the  day  when  all  Americans  will  cele- 
brate Martin  Luther  King's  Jr.'s  birth- 
day together,  on  a  national  holiday,  as 
he  is  remembered  and  honored  all  over 
the  world. 


JOHN  M.  OLGUIN— CITIZEN  OF  THE 
YEAR 


HON.  GLENN  M.  ANDERSON 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  every  winter  the  California  grey 
whale  passes  off  the  southern  California 
coast  on  its  way  to  the  breeding  grounds 
on  the  Baja  California  coast.  Since  time 
immemorial,  this  migration  has  provided 
us  with  one  of  the  great  spectacles 
nature  has  to  offer. 

And  every  year  since  1971,  the  levia- 
thans have  had  company — as  San  Pedro 
resident  and  Cabrillo  Beach  Marine 
Museum  JVssociate  Director  John  M. 
Olguin  sets  out  to  sea  with  his  whale- 
watch  program,  providing  people  from 
all  walks  of  life  with  an  opportunity  to 
experience  these  great  beasts  at  close 
range. 

The  whale-watch  program  tells  us  a 
lot  about  John.  It  illustrates  his  love  for 
the  sea.  and  his  concern  and  understand- 
ing for  its  inhabitants.  But  most  impor- 
tantly, it  demonstrates  the  enjoyment 
and  enthusiasm  he  has  for  sharing  that 
love  with  others,  and  his  drive  to  help 
them  understand  about  our  heritage 
from  the  sea. 

On  January  27,  1978,  John  Olguin  will 
be  honored  as  the  San  Pedro  Lion's  Club 
Citizen  of  the  Year  In  recognition  of  his 
lifelong  contributions  to  the  people  of 
the  Los  Angeles  Harbor  area.  He  is  tnily 
deserving  of  this  award,  for  few  can 
match  not  only  his  accomplishments,  but 
the  extent  to  which  he  is  identified  with 
the  community  itself. 
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While  we  endorse  the  plan's  objectives  of 
eliminating  energy  waste  and  Improving- 
utilization  efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  upon  the  Inevitability  of  energy 
shortage  and  the  need  for  government  to  al- 
locate an  ever-dlmlnlshing  supply  among 
competing  interests.  Those  aspects  of  the 
plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear  to 
us  to  be  Incompatible  with  the  need  for  new 
supply  development.  We  also  believe  that 
many  of  the  prohibitions  proposed  with 
respect  to  the  Industrial  use  of  oil  and  nat- 
ural gas  will  force  the  closing  of  many  Job- 
producing  Industries  in  urban  areas  and 
cause  a  massive  shift  of  industries  away  from 
areas  where  most  black  people  live  and  work. 

We  recognize  there  is  disagreement  as  to 
whether  the  plan  does  in  fact  offer  more  in- 
centives for  new  supply  development.  How- 
ever, we  are  impressed  with  the  conclusion 
reached  by  the  Comptroller  Oeneral  of  the 
United  States  In  his  evaluation  of  the  NEP: 

•'. .  .  (T)he  plan's  incentives  are  not  greater 
than  those  which  would  be  available  if  exist- 
ing policy  were  continued  through  1985  .  .  . 

"Also,  the  plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered  and 
may  adversely  affect  oil  companies'  financial 
ability  to  support  additional  exploration.  By 
not  increasing  the  financial  incentives  for 
additional  exploration  and  by  reducing  com- 
panies' financial  strength,  the  plan  falls  to 
come  to  grips  with  the  problem  of  increasing 
domestic  crude  oil  production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of  our 
total  energy  requirements  of  the  future 
would  be  supplied  from  nuclear  power.  The 
National  Energy  Plan,  however,  seems  to 
call  for  a  retreat  from  nuclear  energy  on  the 
basis  that  the  environmental  and  safety 
costs  may  be  too  high.  The  NAACP  too  is  con- 
cerned about  environmental  and  safety  mat- 
ters. But  as  long  as  14%  of  our  people  are  un- 
employed, as  long  as  the  earnings  gap  be- 
tween black  and  white  Americans  continues 
to  widen  and  as  long  as  a  majority  of  black 
Americans  continue  to  face  a  constant  strug- 
gle to  attain  even  the  basic  necessities  of  life, 
our  first  priority  must  be  the  attainment  of 
economic  parity  for  black  Americans. 

We  are  fearful  that  an  energy  policy  with 
an  overriding  concern  for  the  protection  of 
the  environment  may  cause  governmental 
policymakers  in  this  area  to  lose  sight  of 
other  more  compelling  economic  and  social 
objectives  that  are  more  important  to  black 
Americans.  The  basic  approach  of  the  plan 
as  relates  to  energy  supply  reflects  the  ab- 
sence of  a  black  perspective  in  its  develop- 
ment. 

We  recognize  that  nuclear  power  does 
present  certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  commu- 
nity and  Industry  working  cooperatively  to- 
gether. Notwithstanding  the  claims  of  oppo- 
nents of  this  source  of  energy,  the  fact  is 
that  nuclear  power  will  be  required  to  mee^, 
our  future  needs  for  electricity.  If  we  do  not 
move  ahead  now  with  nuclear,  the  next 
generation  Is  likely  to  be  sitting  around  In 
the  dark  blaming  the  utilities  for  not  doing 
something  this  generation's  officials  would 
not  let  them  do. 

The  National  Energy  Plan  proposes  sharp 
Increases  in  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(In  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition  a 
tax  on  the  industrial  use  of  oil  and  natural 
gas  would  b«  imposed  that  could  reach  93  per 
barrel  by  I98S. 

Over  the  next  five  years  these  taxes  have 
been  estimated  to  produce  new  government 
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revenues  of  over  $50  billion,  which  makes  the 
"energy  plan"  one  of  the  largest  tax  increase 
bills  in  history.  A  major  portion  of  these  new 
taxes  would  be  passed  on  to  consumers  In 
the  form  of  higher  prices  not  only  for  energy 
products  but  also  for  other  goods  and  serv- 
ices. To  mitigate  the  adverse  effects  on  the 
economy,  the  plan  does  provide  for  tax  re- 
bates to  the  public  and  other  tax  credits.  It  is 
estimated  that  the  per  capita  tax  rebates 
flowing  from  the  crude  oil  equalization  tax  in 
1978  would  range  somewhere  between  $15 
and  $22. 

THE   NEW  TAXES 

As  we  understand  it  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1 )  encour- 
aging energy  conservation  by  making  energy 
more  expensive,  (2)  creating  incentives  for 
industry  to  shift  from  so-called  scarce  fuels 
to  coal,  and  (3)  making  oil  and  natural  gas 
prices  roughly  equal  to  their  current  value 
in  world  markets. 

For  the  great  majority  of  people  the  NAACP 
represents,  the  cost  of  energy  today  is  suffi- 
ciently high  to  discourage  any  unnecessary 
use.  They  have  borne  the  brunt  of  the  four- 
fold Increase  in  the  price  of  natural  gas  and 
skyrocketing  Increases  in  electric  utility  bills 
since  1973.  Even  without  new  energy  taxes, 
we  have  every  reason  to  believe  energy  prices 
will  continue  to  rise  at  a  faster  rate  than 
prices  for  other  goods  and  services  for  the 
foreseeable  future.  This  will  certainly  come 
about  as  the  percentage  of  total  energy  sup- 
plies from  newer,  more  expensive  sources  in- 
creases. 

If  energy  prices  are  to  be  raised  artlflclally 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  nonconventlonal  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar, 
etc.  Putting  the  funds  to  such  uses  appears 
to  us  to  be  much  more  desirable  in  terms  of 
the  objective  of  reducing  dependence  on  im- 
ported energy  than  distributing  token  pay- 
ments to  the  general  public. 

The  NAACP,  therefore,  concludes  that  there 
ire  serious  deficiencies  in  the  National  Energy 
Plan  as  proposed.  We  recognize  that  the  Con- 
gress is  now  in  the  process  of  making  certain 
changes  and  that '  the  final  energy  policy 
that  evolves  must  reflect  an  accommodation 
of  differing  views.  This  statement  of  our  views 
will  be  communicated  to  the  members  of 
Congress  and  others  who  may  have  an  impact 
on  the  final  outcome  of  this  extremely  Im- 
portant policy  issue. 
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POSTAL  SERVICE:  CHANGES 
NEEDED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

I N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  in  1970 
I  voted  against  the  legislation  creating 
the  present  postal  system.  In  my  opinion 
the  proposal  was  not  aimed  at  solving 
any  of  the  problems  that  the  post  office 
faced  while  adding  even  more. 

The  period  since  then  has  shown  this 
view  to  be  all  too  true.  What  Member  of 
Congress  has  not  received  dozens  or  even 
hundreds  of  complaints  about  postal 
service.  Usually  the  complaints  are  based 
on  actions  that  were  taken  as  a  result  of 
directives  from  Washington,  D.C.  Most 
of  the  problems  can  be  traced  back  to 
Washington. 

Although  I  do  not  agree  with  all  the 
points  in  the  article,  the  Wall  Street 
Journal  recently  ran  an  interesting  story 


on  the  Postal  Service.  In  the  words  of  the 
article : 

The  new  postal  agency  was  designed  to  be 
run  by  professional  managers,  immune  to 
political  pressures.  ...  It  has  now  become 
clear  after  7  years  of  experience  that  this 
idyllic  arrangement  doesn't  work.  .  .  . 

Changes  are  needed  in  the  legislation 
covering  the  Postal  Service.  Hopefully,  if 
reforms  are  to  be  considered,  they  will 
deal  with  the  actual  problems  and  needs 
that  exist  and  not  create  further  prob- 
lems. It  is  time  for  reinvolvement  of  the 
Congress  in  the  operations  of  the  Postal 
Service. 

At  this  point  I  Include  the  text  of  the 
article  "Politics  and  the  Post  OflQce" 
from  the  Wall  Street  Journal  of  Janu- 
ary 4,  1978: 

POLmCS  AND  THE  PoST  OfWCE 

(By  Walter  S.  Mossberg) 

Washington. — It's  fashionable  these  days 
'o  talk  about  getting  politics  out  of  various 
government  functions,  to  "reform"  -public 
agencies  by  turning  them  over  to  independ- 
ent-minded people  who  can  run  them  in  the 
fairest  manner. 

But  there  is  one  federal  agency  that  is 
actually  suffermg  from  a  shortage  of  politi- 
cal input:  the  United  States  Postal  Service. 

In  1970.  the  fleeted  officials  of  the  United 
States  washed  their  hands  of  the  200-year 
old  Post  Office  Department,  once  considered 
such  an  Important  agency  that  Benjamin 
Franklin  served  as  its  chief.  The  Congress 
and  President  Nixon  agreed  to  create  a  new, 
Independent  federal  agency — the  Postal 
Service — to  deliver  the  mall.  "They  even  gave 
up  the  right  to  appoint  and  confirm  the 
Postmaster  General. 

The  agency's  creation  seemed  eminently 
Justified.  After  all.  the  old  Post  Office  De- 
partment had  for  so  long  been  a  repository 
for  political  hskcks  that  it  was  teetering  on 
the  brink  of  financial  collapse.  To  correct 
that  condition,  the  new  agency  was  designed 
to  be  run  by  professional  managers.  Immune 
to  political  pressures,  and  to  operate  almost 
wholly  on  revenues  from  postage.  Instead  of 
taxes. 

It  has  now  become  clear  after  seven  years 
of  experience  that  this  Idyllic  arrangement 
doesn't  work,  for  the  agency's  creators  in 
1970  went  too  far  in  Isolating  it  from  the 
elected  representatives  of  the  people.  They 
went  so  far.  In  fact,^at  they  abdicated  their 
responsibility  as  elected  officials  to  give  the 
agency  lasting  guidelines  on  what  public 
policy  should  be  in  the  postal  field. 

VAGUE  AND  GENERAL,  BUT    .    .    . 

The  89-page  postal  law  contains  only  seven 
paragraphs  on  "postal  policy" — all  of  them 
vague  and  general.  But  it  Includes  many 
pages  of  detail  on  ptostal  finances.  The  non- 
political  managers  destined  to  take  over  U.S. 
mall  delivery  were  told,  in  explicit  terms,  to 
break  even  financially  by  1984.  but  were 
exhorted  only  brlefiy  and  generally  to  pro- 
vide "prompt,  reliable  and  efficient  services." 

The  law  declared  that  the  Postal  Service 
"shall  be  operated  as  a  basic  and  fundamen- 
tal service  provided  to  the  people  by  the 
government."  But.  at  the  same  time.  It  man- 
dated that  "postal  rates  and  fees  shall  pro- 
vide sufficient  revenues  so  that  the  total  es- 
timated income  and  appropriations  to  the 
Postal  Service  will  equal,  as  nearly  as  prac- 
ticable, total  estlm'ated  costs  of  the  PosUl 
Service." 

Since  the  "appropriations"  mentioned  in 
the  law  were  deliberately  frozen  at  $920  mil- 
lion annually,  a  relatively  minuscule  amount 
In  a  current  Postal  Service  budget  of  about 
$17  billion,  the  agency's  charter  In  effect 
says  that  the  government  Is  promising  to 
continue  delivery  to  the  citizens  of  a  "basic 
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and  fundamental  service."  established  by  the 
Constitution  Itself,  but  that  it  no  longer-ls 
willing  to  pay  for  It. 

Not  surprisingly,  then,  whenever  postal 
managers  have  looked  for  ways  to  comply 
with  their  explicit  financial  orders,  service 
has  suffered.  Elach  service  cut,  actual  or 
planned,  has  been  sincerely  defended  by 
the  agency  as  consistent  with  the  public 
Interest.  But  the  law  Is  so  unclear  In  de- 
fining that  Interest  that  it  provides  no  clue 
as  to  the  accuracy  of  the  agency's  assertions. 
Is  it  the  policy  of  the  U.S.  government  that 
magazines  and  newspapers  should  be  mailed 
at  very  low  rates?  The  law  doesn't  say.  Is  it 
public  policy  that  everyone  should  have  home 
mail  delivery?  The  law  doesn't  say.  Is  it  the 
government's  intention  that  mall  be  delivered 
six  days  each  week?  Again,  the  law  provides 
no  help. 

These  lapses  have  been  compounded  by  the 
fact  that  the  law  also  established  a  new  type 
of  Postmaster  General,  no  longer  appointed 
directly  by  the  President,  but  hired  by  a 
business-dominated  board.  The  board's  mem- 
bers, while  presldentlally  appointed  them- 
selves, serve  such  long  terms  (nine  years) 
that  they  are  nearly  immune  to  broad  public 
policy  considerations. 

The  current  Postmaster  General.  Benjamin 
Franklin  Ballar.  a  former  can  company  ex- 
ecutive. Is  lauded  even  by  his  critics  as  an 
honest,  hardworking  and  Intelligent  manager. 
But  he  is  suited  neither  by  training  nor  tem- 
perament to  shape  policy  in  a  political 
atmosphere. 

Thus,  Mr.  Ballar  and  his  two  businessman- 
predecessors  have  focused  their  natural 
talents  on  the  area  of  the  law  which  Is  most 
explicit  and  demanding,  the  requirement  to 
break  even  financially. 

As  a  result,  the  average  piece  of  mail  costs 
80%  more  to  send  today  than  In  1971.  but  a 
number  of  customary  services  have  been  re- 
duced, and  more  drastic  cutbacks  are 
threatened. 

In  many  areas  of  the  country,  the  number 
of  dally  mall  collections  has  dropped  off. 
multiple  downtown  business  deliveries  have 
been  nearly  eliminated  and  forwarding  of 
mall  to  new  addresses  has  been  slowed — all 
in  the  name  of  cutting  costs.  Only  strong 
political  pressure  has  so  far  staved  off  plans 
to  end  mail  delivery  on  Saturdays  and  close 
up  to  57%  of  the  nation's  30,000  post  offices, 
to  save  even  more  money. 

None  of  this  has  been  done  out  of  malice  or 
caprice.  Mr.  Ballar  has  repeatedly  said  he  will 
offer  any  services  Congress  is  willing  to  pay 
for  specifically,  and  he  has  tried  to  use  com- 
mercial-style market  research  to  make  up  for 
the  vacuum  in  public  policy  guidance  in 
which  he  must  operate. 

But  this  vacuum  persists,  so  unelected  of- 
ficial Ballar  has  had  to  make  his  own  policy. 
Using  businesslike  analysis,  he  has  concluded 
that  the  Postal  Service  is  doomed  to  be  a 
shrinking  factor  in  American  communica- 
tions, and  he  has  adopted  a  policy  of  winding 
it  down  in  an  orderly,  inexpensive  fashion. 

This  might  be  acceptable  in  the  private 
sector,  with  only  shareholders  and  employes 
directly  concerned.  But,  In  this  case,  it  means 
that  Mr.  Ballar  has  decided,  almost  on  his 
own.  to  radically  alter  and  diminish  a  pub- 
lic service  described  by  law  as  "basic  and 
fundamental."  What's  more,  his  policy 
creates  a  self-fulfilling  prophecy. 

For  Instance,  second  class  mall  rates, 
though  still  subsidized  somewhat,  have 
surged  so  much  since  1070  that  publications 
have  been  forced  to  print  fewer  issues  or 
deliver  more  and  more  copies  by  private 
means.  That  ^\\  eventually  shrink  postal 
volume,  confirming  Mr.  Bailar's  Judgment 
that  use  of  the  malls  Is  waning,  and  prompt- 
ing further  rate  boosts. 

This  year,  however,  the  Congress  and  Pres- 
ident Carter  will  have  a  chance  to  decide 
once  and  for  all  on  a  detailed  national  postal 
policy.  Legislation  to  overhaul  the  agency  Is 
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now  making  its  way  through  Congress,  giv- 
ing current  politicians  a  chance  to  answer 
the  many  questions  avoided  by  their  prede- 
cessors seven  years  ago. 

They  can  write  a  law  that  states  clearly 
which  specific  postal  services  the  govern- 
ment wishes  to  provide,  no  matter  how  much 
money  they  lose,  and  commit  the  government 
to  paying  for  them.  All  other  services  could 
continue  on  a  break-even  basis,  and  the 
agency  Itself  could  remain  nonpolitlcal,  ex- 
cept that  its  top  official  could  once  again  be 
a  presidential  appointee  who  can  be  relied 
upon  to  be  politically  responsive. 

If  Mr.  Bailar's  policy  Is  correct,  the  law- 
makers can  say  so.  If  they  wish  to  preserve 
Saturday  mall,  or  lower  second-class  rates, 
they  can  do  so.  Sadly,  however,  the  chances 
that  our  elected  officials  will  make  these 
tough  choices  seem  dim. 

A   PRESIDENTIAL  APPOINTEE,   AGAIN 

A  bill  produced  by  the  House  postal  com- 
mittee does  provide  for  six-day  delivery  and 
for  less  rate  pressure  on  small  magazines.  It 
also  would  make  the  Postmaster  General 
once  again  a  presidential  appointee. 

But  the  House  bill  rejects  the  notion  of 
making  specific  appropriations  to  pay  for 
specific  services  deemed  to  be  In  the  public 
Interest.  Instead,  It  would  drastically  repolit- 
Icize  the  agency  by  (jiving  Congress  an  ad 
hoz  veto  over  every  rate  change  service  deci- 
sion and  big  building  project  the  agency 
undertakes.  In  addition,  the  agency's  tax 
subsidy  would  be  tripled,  though  still  not 
earmarked  for  specific  purposes,  and  it  would 
be  subject  to  periodic  congressional  review. 

These  changes  would  reintroduce  lobbying 
in  Congress  as  the  main  method  for  making 
short-term  postal  decisions — a  key  problem 
the  1970  law  tried  to  end. 

However.  President  Carter's  idea  of  legisla- 
tion also  avoids  the  tough  questions.  Though 
he  denounced  the  1970  law  during  his  cam- 
paign as  a  disastrous  "Republican  experi- 
ment." the  President  has  decided  now  that 
tho  law  provides  "a  sound  mechanism"  for 
delivery  of  the  mall.  The  only  important 
change  he  supports  is  presidential  appoint- 
ment of  the  Postmaster  Oeneral. 

Despite  vague  White  House  hints  that  sub- 
sidles  of  some  services  may  be  considered 
from  time  to  time.  Mr.  Carter  seems  unwill- 
ing to  decide  which  mall  services  the  gov- 
ernment should  pay  for.  or  ev-^n  to  provide 
any  additional  money  to  hold  down  the  rate 
rises  that  are  making  the  malls  too  costly  for 
some  to  use. 

The  Postal  Service  is  a  dull  subject  in 
Washington.  It  can  hardly  compete  for  at- 
tention with  things  like  energy  policy,  the 
welfare  system,  or  peace  in  the  Middle  East. 
But.  unless  politicians  start  taking  postal 
problems  more  seriously,  the  nation  may 
lose — by  default — a  basic  service  institution 
that  touches  more  citizens  than  any  other 
government  activity. 


IN   RECOGNITION   OP  DR.   MARTIN 
LUTHER  KING,  JR. 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  RODINO.  Mr.  Speaker,  we  all  rec- 
ognize the  issue  of  human  rlRhts  is  Rain- 
ing momentum  throughout  the  world.  In 
1975.  the  Helsinki  agreements  were 
signed  by  35  nations  emphasizing  the  im- 
portance of  basic  human  rights.  During 
the  first  year  of  his  administration. 
President  Carter  has  put  the  United 
States  at  the  forefront  of  the  Interna- 
tional struggle  for  human  rights. 
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Mr.  Speaker,  in  a  very  real  sense,  the 
foundation  of  the  worldwide  hunian 
rights  movement  of  the  1970's  and  1980's 
was  set  in  America's  civil  rights  move- 
ment of  the  1960's.  This  past  Sunday, 
many  Americans  celebrated  the  birthday 
of  the  man  who  made  that  movement 
an  irreversible  force  in  America.  Dr. 
Martin  Luther  King,  Jr.  would  have  been 
49  years  old  Sunday,  and  if  the  world 
benefits  from  the  U.S.  concern  for  hu- 
man rights,  much  of  the  credit  for  mov- 
ing our  country  in  that  direction  goes 
to  Dr.  King.  As  I  told  the  Southern  Chris- 
tian Leadership  Conference  in  1975  after 
being  honored  with  the  Martin  Luther 
King,  Jr.  award: 


They  shot  down  the  man — and  they 
snuffed  out  his  life — and  the  man  died.  But 
they  could  not  shoot  down  his  dream.  For 
his  dream  was  stronger  than  life  and  more 
powerful  than  death — and  the  dream  lives 
on. 

Mr.  Speaker,  each  year  my  home  State 
of  New  Jersey,  like  so  many  other  States, 
has  a  day  to  honor  Dr.  King.  This  is 
very  fine,  but  I  urge  my  colleagues  in  the 
House  to  move  swlf  ty  in  passing  the  bill 
which  would  make  Dr.  King's  birthday  a 
national  holiday.  As  a  sp<Hisor  of  this 
legislation,  I  anxiously  look  forward  to 
the  day  when  all  Americans  will  cele- 
brate Martin  Luther  King's  Jr.'s  birth- 
day together,  on  a  national  holiday,  as 
he  is  remembered  and  honored  all  over 
the  world. 


JOHN  M.  OLGUIN— CITIZEN  OF  THE 
YEAR 


HON.  GLENN  M.  ANDERSON 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  every  winter  the  California  grey 
whale  passes  off  the  southern  California 
coast  on  its  way  to  the  breeding  grounds 
on  the  Baja  California  coast.  Since  time 
immemorial,  this  migration  has  provided 
us  with  one  of  the  great  spectacles 
nature  has  to  offer. 

And  every  year  since  1971,  the  levia- 
thans have  had  company — as  San  Pedro 
resident  and  Cabrillo  Beach  Marine 
Museum  JVssociate  Director  John  M. 
Olguin  sets  out  to  sea  with  his  whale- 
watch  program,  providing  people  from 
all  walks  of  life  with  an  opportunity  to 
experience  these  great  beasts  at  close 
range. 

The  whale-watch  program  tells  us  a 
lot  about  John.  It  illustrates  his  love  for 
the  sea.  and  his  concern  and  understand- 
ing for  its  inhabitants.  But  most  impor- 
tantly, it  demonstrates  the  enjoyment 
and  enthusiasm  he  has  for  sharing  that 
love  with  others,  and  his  drive  to  help 
them  understand  about  our  heritage 
from  the  sea. 

On  January  27,  1978,  John  Olguin  will 
be  honored  as  the  San  Pedro  Lion's  Club 
Citizen  of  the  Year  In  recognition  of  his 
lifelong  contributions  to  the  people  of 
the  Los  Angeles  Harbor  area.  He  is  tnily 
deserving  of  this  award,  for  few  can 
match  not  only  his  accomplishments,  but 
the  extent  to  which  he  is  identified  with 
the  community  itself. 
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Bom  in  San  Pedro  on  February  18. 
1921,  John  is  a  native  Calif  omlan— his 
mother  was  a  Chumash  Indian,  one  of 
the    tribes    that    once    flourished    in 
southern  California.  He  graduated  from 
San  Pedro  High  School  in  the  winter  of 
1941,  after  serving  as  student  body  presi- 
dent. In  addition,  he  was  elected  to  the 
Epheblan  Society,  received  the  American 
Legion  Award,  and  founded  the  Knights, 
an  honorary  service  organization  still  In 
existence.  Following  his  graduation,  John 
served  in  the  U.S.  Army  for  3  years  dur- 
ing World  War  n.  and  was  decorated 
with  the  Silver  Star  for  gallantry  in  ac- 
tion during  his  duty  In  the  South  Pacific. 
He  retximed  to  San  Pedro  following 
his  military  service,  and  again  worked  as 
a  lifeguard  at  Cabrillo  Beach,  as  he  had 
since    1937.   Although    probably   better 
known  as  being  the  Port  of  Los  Angeles 
and  for  its  fine  harbor  facilities.  San 
Pedro  Is  also  the  site  of  Cabrillo  Beach, 
which  is  enjoyed  by  people  from  all  over 
the  Los  Angeles  area  as  well  as  local 
San  Pedro  residents.  Promoted  to  life 
guard  captain  in  1949,  Olguln  was  also 
appointed  acting  museum  director  for 
the  Cabrillo  Beach  Museum  in  the  same 
year.  In  1953,  he  was  appointed  museum 
director,  although  he  continued  to  serve 
as  life  guard  captain  until  1962. 

Under  John's  Inspired  leadership,  the 
Cabrillo  Beach  Museum  has  become  one 
of  the  most  outstanding  educational  in- 
stitutions In  our  Nation.  Located  on  a 
spit  of  land  separating  Los  Angeles  Har- 
bor from  the  Pacific  ocean,  It  is  ideally 
located  as  a  showcase  for  marine  life  and 
natural  history.  More  importantly,  it  Is 
a  living  museum — a  place  where  people 
can  learn,  and  grow  to  appreciate  our 
oceanic  resources  as  never  before. 

Perhaps  John's  greatest  gift  is  his  abil- 
ity to  communicate  with  others  in  a  way 
that  Is  not  only  enjoyable,  but  that  stim- 
ulates Interest  and  the  desire  to  learn. 
Although  he  never  attended  college,  he 
is  a  great  natural  Instructor,  as  well  as  a 
self-taught  expert  on  marine  organisms. 
Through  the  whalewatch  program,  he 
has  taken  253,000  people  out  to  see  the 
migrations  since  1971.  His  educational 
program  with  the  late  night  grunlon 
runs  along  the  beach  have  also  been  a 
tremendous  success,  as  has  his  volunteer 
training  program. 

Because  of  John's  efforts,  the  Cabrillo 
Beach  Marine  Museum  was  selected  as 
one  of  the  outstanding  educational  pro- 
grams by  the  American  Association  of 
Museums.  He  has  received  many  com- 
mendations and  awards,  including  a  res- 
olution from  the  California  State  Assem- 
bly, honorary  awards  from  Los  Angeles 
Harbor  College  and  the  Los  Angeles  Uni- 
fied School  District's  Board  of  Education, 
and  the  American  Cetacean  Society's 
1970  Man  of  the  Year.  He  has  served  as 
president  of  the  American  Cetacean  So- 
ciety from  1971  to  1973;  and  as  president 
of  the  Point  Fermln  Lighthouse  Commit- 
tee— which  was  Instrimiental  in  having 
this  San  Pedro  landmark  placed  on  the 
National  Historic  Register. 

In  addition,  John  hats  conducted  work- 
shops for  the  American  Association  of 
Museums;  the  National  Biology  Teach- 
ers Environmental  Symposium;  Lu- 
theran Teachers;  California  State  Col- 
lege, Los  Angeles;  the  Sierra  Club,  Los 
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Angeles  Chapter;  and  other  colleges  and 
Institutions.  He  was  also  at  one  time  the 
only  Mexican-American  museum  direc- 
tor in  the  Nation. 

During  the  school  year,  approximately 
2.000  children  a  day  are  given  tours 
through  the  musuem  and  are  exposed  to 
a  marvelous  new  learning  experlenct . 
John  has  never  turned  down  a  request  to 
help  teach  youngsters  about  the  sea;  and 
he  feels  he  is  able  to  bring  that  experi- 
ence to  a  wide  variety  of  groups,  includ- 
ing emotionally  handicapped  children 
and  the  blind. 

Mr.  Speaker,  John  Olgiiln  is  a  very 
special  man.  He  has  worked  tirelessly 
throughout  his  life  to  benefit  San  Pedro 
and  its  people,  and  we  are  very  pleased 
to  see  that  the  community  will  shortly  be 
expressing  its  respect  and  admiration  for 
him. 

My  wife,  Lee,  Joins  me  in  congratulat- 
ing the  San  Pedro  Community  Man  of 
the  Year— John  M.  Olguln.  We  would 
also  like  to  extend  our  best  wishes  to  his 
lovely  wife,  Muriel,  and  their  chUdren, 
Monica,  Viola,  and  John. 


HUBERT  H.  HUMPHREY 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  millions  of  words  have  been 
written  in  the  past  few  days  about  the 
extraordinary  career  of  Hubert  H.  Hxtm- 
PHREY.  I  think  it  is  most  appropriate 
that  most  knowledgeable  writers  were 
able  to  emphasize  the  effect  of  this  great 
man's  personality,  drive,  capability  and 
Intellectual  force  on  the  working  man  of 
this  Nation.  Hubert  Humphrey's  mem- 
ory will  be  a  beacon  light  for  the  aver- 
age man  and  woman  because  of  Hubert 
Humphrey's  own  humble  beginnings  and 
the  unique,  simple  character  of  the  man 
that  never  let  him  forget  the  hopes  and 
aspirations  of  the  average  person. 

Vermont  Royster.  writing  in  the  Wall 
Street  Journal  yesterday,  seemed  to  cap- 
ture the  essence  of  Humphrey  in  a  few 
words : 

All  the  eulogies  have  been  spoken. 
From  around  the  world  the  tributes  to 
him  have  poured  in.  But  somehow  there 
is  an  unreal  air  about  all  those  honors. 
What  sticks  In  the  mind  are  the  little 
vignettes,  glimpses  caught  of  a  man  who 
could  dream  so  much  and  still  smile 
when  he  saw  his  dreams  shattered. 

Mr.  Speaker,  in  tribute  to  Senator 
Humphrey,  I  wish  to  recall  one  of  those 
vignettes,  so  close  to  my  heart  and  so 
typical  of  the  attention  this  great  man 
could  pay  to  so  many  things  that  might 
otherwise  have  been  shuffled  off  to 
oblivion.  Early  In  April  of  1977.  I  sent 
Senator  Humphrey  a  note  advising  him 
of  the  formation  of  the  "Blue  Collar 
Caucus"  in  the  House  of  Representatives. 
Within  forty-eight  hours,  there  was  a 
letter  from  him  that  carries  the  essence 
of  this  man's  concern,  humor  and  con- 
stant attention  to  any  matter  that 
touched  his  heart  and  mind : 
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UJ3.  Senate, 
Washington,  D.C.,  April  7,  2977. 
Hon.  Edward  P.  Beard, 
U.S.  House  0/  Representattvea, 
Washington,  D.C. 

Dear  Ed:  Thanks  for  your  note  and  the 
Information  about  the  Blue  Collar  Caucus. 
It's  a  great  Idea.  I'll  be  your  Senate  associate. 
Keep  up  the  good  work. 
Sincerely, 

HvBEKT  H.  Humphrey. 

Mr.  Speaker,  I  think  the  most  lasting 
effect  of  all  the  significant  things  Hubert 
Humphrey  accomplished  in  his  many 
years  of  service  to  the  Nation  will  be  his 
devotion  to  human  rights  and  dignity. 
The  millions  of  elderly  citizens  of  this 
country  owe  so  much  to  Senator  Hum- 
phrey's unwavering  efforts  on  their  be- 
half and  we  owe  it  to  them  to  keep  alive 
his  conviction  that  in  the  United  States 
of  America,  there  is  no  such  thing  as  a 
second-class  citizen. 


CRISIS  IN  THE  CLASSROOM 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  today, 
just  over  two  decades  since  the  launch- 
ing of  sputnik  the  education  profession 
is  once  again  In  a  state  of  great  turmoil. 
In  1957,  fear  that  the  United  States 
might  lose  the  space  race  due  to  an 
"education  gap"  led  the  Government  to 
embark  on  a  major  effort  to  upgrade  the 
quality  and  quantity  of  educational 
training  in  our  Nation.  For  at  least  a 
decade  thousands  of  dedicated  and 
idealistic  young  men  and  women  entered 
the  teaching  profession  and  were  ac- 
corded more  respect  than  almost  any 
other  occupational  group. 

Today,  public  opinion  polls  show  that 
educators  are  no  longer  held  in  the  same 
esteem  they  once  were,  the  postwtu-  baby 
boom  has  passed,  competing  fiscal  pres- 
sures have  reduced  our  financial  commit-  . 
ment  to  education,  teachers  are  leaving 
the  profession  in  droves,  and  those  who 
remain  in  the  classroom  do  not  find  their 
jobs  as  satisfying  as  they  once  were. 

The  reasons  for  the  general  dissatis- 
faction with  our  educational  systems  are 
certainly  complex.  This  is  probably  why 
so  much  of  the  public  debate  on  the  is- 
sue Is  so  greatly  oversimplified. 

I  would,  therefore,  like  to  share  with 
my  colleagues  in  the  Congress  an  article 
on  the  subject  that  I  have  found  to  be 
most  illuminating.  Dr.  David  Manning,  a 
social  studies  teacher  who  entered  the 
teaching  profession  just  after  Sputnik 
was  launched,  has  written  a  most  per- 
ceptive analysis  for  the  Wall  Street  Jour- 
nal of  the  changes  that  have  transpired 
in  American  education  over  the  last  two 
decades.  His  insights  are  particularly 
useful  tc  those  of  us  in  Congress  as  we  re- 
evaluate the  role  of  education  in  our 
society  In  preparation  for  this  year's 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 
Discontent  in  the  Teaching  Ranks 
(By  David  L.  Manning) 

Jeremiads  on  the  state  of  the  public  schools 
are  commonplace  today.  Much  has  been  said 


January  19,  1978 

about  the  deterioration  of  the  public  school 
system.  Now  there  Is  growing  evidence  that 
those  who  teach  In  the  schools  are  begin- 
ning to  believe  the  charges  of  those  who  are 
seriously  concerned  about  American  edu- 
cation. 

When  the  New  York  City  Board  of  Educa- 
tion attempted  to  rehire  9,000  furloughed 
teachers  recently,  fewer  than  one  out  of  three 
of  the  teachers  accepted  the  offer  of  reem- 
ployment. Veteran  teachers  shake  their  heads 
at  what  transpires  In  some  schools  and  muse 
wistfully  on  the  halycon  years  of  the  fifties 
and  early  sixties;  many  enthusiastic  begin- 
ning teachers,  filled  with  idealism,  are  soon 
bewildered  and  emotionally  battered  by  the 
realities  of  the  Job  and  leave  teaching.  Battle 
fatigue  Is  becoming  a  common  syndrome, 
forcing  increased  numbers  of  teachers  to 
apply  for  periods  of  rest  and  recuperation. 

the    new    REPORT 

A  recent  survey  by  the  National  Education 
Association  has  confirmed  a  major  deteriora- 
tion In  morale  among  American  teachers.  The 
report  Indicated  that  exp>erlenced  teachers 
are  quitting  their  jobs  In  record  numbers.  In 
1961  nearly  28  percent  of  America's  teach- 
ers had  20  or  more  years  of  experience;  in 
1976  this  figure  dropped  to  slightly  over  14 
percent.  Alarmingly,  the  survey  revealed  that 
only  60  percent  of  teachers  who  are  presently 
working  in  the  schools  plan  to  remain  In  the 
profession  until  retirement. 

This  growing  trend  of  teacher  discontent 
stems  from  several  factors.  The  bxeakdown 
of  a  sense  of  discipline  in  the  schools  is  ob- 
vious. More  subtle  in  nature  Is  the  deteriora- 
tion of  the  Instructional  process  over  the  past 
decade  coupled  with  a  diffusion  in  the  in- 
stitutional role  of  the  public  school  in  society. 

The  rise  of  physical  violence  In  the  school 
mirrors  the  deterioration  occurring  In  the 
political,  social  and  economic  fabric  of  Amer- 
ica. Some  schools  are  literally  out  of  control, 
with  students  attacking  each  other  and  their 
teachers.  In  1975  over  66,000  attacks  on  teach- 
ers were  recorded  In  public  schools  across  the 
country. 

In  these  schools  education  is  only  a  sec- 
ondary concern.  The  primary  goal  of  teach- 
ers in  these  situations  is  their  own  physical 
preservation;  the  primary  goal  of  administra- 
tors Is  one  of  survival  in  their  positions.  Edu- 
cational Integrity  must  shlit  for  itself. 

A  more  subtle  deterioration  has  occurred 
In  the  Instructional  process.  School  curricula 
have  proliferated  to  such  a  degree  that  what 
Is  being  taught  Is  not  taught  well.  School 
authorities  have  avidly  pursued  every  peda- 
gogical panacea  that  has  been  floated  in  edu- 
cational circles  over  the  past  decade.  Stu- 
dents are  subjected  to  new  programs  simply 
because  they  are  new;  scant  thought  is  given 
to  their  effect  on  the  scope  and  sequence  of 
the  total  curriculum. 

The  elective  system  which  has  evolved  In 
many  schools  has  a  devastating  effect  on  the 
learning  habits  of  young  students.  Fifteen- 
year-olds  have  grown  adept  at  shopping  for 
the  most  convenient,  least  demanding  courses 
in  the  "supermarket"  curriculum.  Instead  of 
trying  to  mold  and  upgrade  students'  aspira- 
tions and  skills  to  new  horizons,  the  cur- 
riculum simply  accommodates  students  un- 
der the  guise  of  meeting  their  needs.  Then 
students  are  graduated  with  inflated  grade- 
point  averages,  but  deficient  In  demonstra- 
ble academic  and  vocational  skills. 

Industry  demands  that  the  schools  teach 
students  about  careers  and  Jobs;  religious 
and  civic  groups  ask  the  schools  to  Instill 
the  values  and  give  the  moral  training  that 
were  formerly  considered  an  integral  part 
of  the  responsibilities  of  the  home  and  the 
churches.  Assorted  Interest  groups  lobby  the 
schools  to  teach  metric  education  and  a 
variety  of  other  programs. 

No  one  questions  the  Importance  of  these 
demands.  One  must  ask,  however,  what  are 
the  limits  to  the  Instructional  capacity  of 
Uw   schools?   The   schools   can't   teach   all 
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things  to  all  people.  With  each  new  demand 
on  the  school  curriculum,  teachers  have  less 
time  to  spend  on  teaching  traditional  skUls 
to  students. 

When  one  considers  that  teachers  spend 
Increasingly  less  time  in  the  classroom  teach- 
ing basic,  academic  skUls,  the  decline  in  test 
scores  such  as  the  Scholastic  Aptitude  Tests 
is  hardly  surprising.  The  10%  decline  in  SAT 
scores  In  the  past  decade  Is  commensurate 
with  the  reduction  in  the  amount  of  class- 
room instruction  In  basic  skill  subjects. 
the  fowler  study 

An  Informal  study  by  Charles  W.  Fowler, 
superintendent  of  schools  In  Fairfield,  Conn., 
found  that  children  are  now  receiving  10  Tt 
fewer  hours  of  instruction  in  basic  skill  sub- 
jects such  as  math,  science  and  language 
arts,  compared  to  25  years  ago.  Two  re- 
searchers at  the  University  of  Chicago,  David 
WUey  and  Annegret  Harnlshfeger,  reported 
similar  trends.  From  a  study  of  federal  en- 
rollment statistics  from  1970  to  1972,  they 
concluded  that  the  decline  in  the  proportion 
of  students  enrolled  in  basic  college  prepara- 
tory courses  on  a  nationwide  basis  parallels 
the  national  decline  in  test  scores.) 

The  traditional  role  of  the  public  schools 
was  to  teach  basic  academic  competencies 
and  to  develop  entry-level  vocational  skills. 
By  trying  to  ameliorate  the  effects  of  eco- 
nomic turndowns.  the  lack  of  Jobs  for 
young  people,  or  the  breakdown  of  the  fam- 
ily structure,  the  schools  have  Increasingly 
devoted  less  time  to  their  traditional  tasks. 
Classroom  teaching  has  become  merely  one 
of  many  tasks  performed  In  schools  today. 

As  schools  come  under  the  eye  of  inten- 
sive public  scrutiny,  those  who  teach  In  the 
schools  are  now  forced  to  become  defenders 
of  Incompetency  In  order  to  Justify  past 
practices.  A  long-standing  policy  of  auto- 
i.iatlc  promotions  and  awarding  diplomas 
on  the  basis  of  attendance  rather  than  com- 
petencies has  created  a  climate  of  mediocrity 
in  the  public  schools.  Such  policies  and  prac- 
tices victimize  students  and  teachers  alike. 

Public  education  is  characterized  by  an 
"Alice  in  Wonderland"  quality.  Like  the 
Caucus-race,  everyone  decides  when  he 
wishes  to  begin  the  race;  everyone  runs  the 
type  of  race  he  chooses  to  run;  everyone  wins 
the  race;  everyone  receives  a  prize  for  win- 
ning. 
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HEW  QUACKERY 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  last 
month  the  House  unanimously  approved 
a  resolution  expressing  its  concern  about 
HEW's  national  guidelines  for  health 
planning.  Principal  among  these  guide- 
lines were  provisions  establishing  na- 
tional minimum  standards  of  hospital 
occupancy,  and  maximum  standards  of 
bed-to-population  ratios.  I  have  sub- 
mitted testimony  to  HEW  on  those  pro- 
posed guidelines  (November  18,  E7043), 
and  believe  that  their  primary  Impact 
would  be  to  seriously  threaten  levels  of 
health  care  in  rural  America.  They  di- 
vert attention  from  the  contribution 
made  by  the  Federal  Government,  and 
particularly  HEW,  to  the  soaring  cost  of 
medical  services  in  the  United  States, 
preferring  to  place  the  blame  on  small, 
rural  hospitals. 

I  believe  that  columnist  James  J.  Kil- 
patrick  captures  the  essence  of  these 
proposals  when  he  states, 


Dr.  Calif ano  would  improve  the  pubUc's  ac- 
cess to  hospital  care  by  making  access  more 
difficult;  he  would  enhance  the  quality  of 
medical  care  by  reducing  It. 

Perhaps  better  than  anything  else  dome 
by  HEW  in  a  long  while,  the  guidelines 
sjrmbolize  the  Department  at  its  very 
worst.  They  make  crystal  clear  that  HEW 
has  learned  nothing  from  the  experience 
of  centralized  planning  and  bureaucratic 
regulation  over  the  p£ist  15  years,  and 
that  they  remain  as  determined  as  ever 
to  dictate  to  individuals  and  communi- 
ties across  the  country  how  best  to  orga- 
nize their  own  lives. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  full  remarks  of  Mr. 
Kilpatrick  on  the  guidelines: 
Califano's  Cure  Is  Worse  Than  His  Disease 
(By  James  J.  Kilpatrick) 

Joseph  A.  Callfano.  secretary  of  Health. 
Education  and  Welfare,  has  undertaken  In 
recent  months  to  naake  himself  the  number 
one  doctor  In  charge  of  curing  the  Ills  th»t 
afflict  the  nation's  system  of  medical  care. 
He  is  royally  botching  things  up. 

This  is  scarcely  surprising.  Callfano  per- 
fectly embodies  most  of  the  doctrinaire  no- 
tions of  the  liberal  mind  at  work.  A  product 
of  Harvard  Law.  he  has  been  in  and  out  of 
government  since  he  was  24;  he  Is  witty, 
brilliant  and  rich;  he  is  now  In  a  position 
to  administer  some  of  the  liberal  programs 
he  drafted  as  a  top  assistant  to  Lyndon  John- 
son. Within  the  Carter  administration,  he 
stands  out  like  a  bluejay  In  a  swarm  of 
sparrows. 

Among  the  most  cherished  of  all  liberal 
notions  is  the  notion  that  Washington  knows 
best.  Another  prized  notion  Is  the  notion 
that  money  is  the  cure  for  all  evils.  These 
two  notions  have  caused  most  of  the  partic- 
ular ills  that  Dr.  Callfano  proposes  to  rem- 
edy. His  thought  is  more  of  the  same. 

At  the  moment,  our  doctor-ln-charge-of- 
everything  is  operating  on  the  high  cost  of 
hospital  care.  It  has  not  occurred  to  Dr.  Call- 
fano that  the  government's  own  policies  are 
overwhelmingly  to  blame  for  the  condition 
that  disturbs  him.  If  one  plots  on  a  chart 
the  rising  costs  of  hospital  treatment  over 
the  past  15  years,  and  plots  on  another  chart 
the  soaring  federal  expenditures  on  Medicare 
and  Medicaid.  If  wUl  be  observed  that  the 
lines  precisely  track  each  other. 

Hospitals  have  overexpanded  In  this  period 
for  one  reason  above  all  others:  FVKleral 
money  was  there  to  pay  the  bill.  Equipment 
has  been  purchased  that  might  not  have 
been  purchased  otherwise.  Hospitals  have 
no  incentive  for  reducing  costs  and  every 
incentive  for  letting  costs  get  out  of  band. 

Now  comes  Dr.  Callfano,  masked  and 
gloved,  waving  his  carving  knife.  He  will 
fix  things  up.  Among  his  draconian  meas- 
ures are  a  dozen  guidelines  published  In  the 
Federal  Register  on  Sept.  23.  They  perfectly 
manifest  Notion  One.  that  Washington 
knows  best. 

Under  these  guidelines,  the  Washington 
bureaucracy  proposed  to  Impose  upon  all  the 
communities  and  all  the  hospitals  In  the 
land  a  web  of  new  rules  and  regulations.  The 
rules  deal  with  the  number  of  deliveries  In 
obstetrical  units;  they  deal  with  pediatric 
services,  with  open  heart  operations,  with 
radiation  therapy  and  with  renal  diseases. 
In  these  areas  of  hospital  care,  minimal 
standards  of  bed  occupancy  would  be  estab- 
lished. 

These  standards  would  be  enforced  through 
Notion  Two:  Hospitals  that  failed  to  meet  the 
occupancy  rates  would  risk  the  loss  of  their 
federal  payments. 

In  large  metropolitan  areas,  the  approach 
may  make  a  good  deal  of  sense.  In  rural 
areas.  It  makes  none.  The  Callfano  guldeUnea 
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Bom  in  San  Pedro  on  February  18. 
1921,  John  is  a  native  Calif  omlan— his 
mother  was  a  Chumash  Indian,  one  of 
the    tribes    that    once    flourished    in 
southern  California.  He  graduated  from 
San  Pedro  High  School  in  the  winter  of 
1941,  after  serving  as  student  body  presi- 
dent. In  addition,  he  was  elected  to  the 
Epheblan  Society,  received  the  American 
Legion  Award,  and  founded  the  Knights, 
an  honorary  service  organization  still  In 
existence.  Following  his  graduation,  John 
served  in  the  U.S.  Army  for  3  years  dur- 
ing World  War  n.  and  was  decorated 
with  the  Silver  Star  for  gallantry  in  ac- 
tion during  his  duty  In  the  South  Pacific. 
He  retximed  to  San  Pedro  following 
his  military  service,  and  again  worked  as 
a  lifeguard  at  Cabrillo  Beach,  as  he  had 
since    1937.   Although    probably   better 
known  as  being  the  Port  of  Los  Angeles 
and  for  its  fine  harbor  facilities.  San 
Pedro  Is  also  the  site  of  Cabrillo  Beach, 
which  is  enjoyed  by  people  from  all  over 
the  Los  Angeles  area  as  well  as  local 
San  Pedro  residents.  Promoted  to  life 
guard  captain  in  1949,  Olguln  was  also 
appointed  acting  museum  director  for 
the  Cabrillo  Beach  Museum  in  the  same 
year.  In  1953,  he  was  appointed  museum 
director,  although  he  continued  to  serve 
as  life  guard  captain  until  1962. 

Under  John's  Inspired  leadership,  the 
Cabrillo  Beach  Museum  has  become  one 
of  the  most  outstanding  educational  in- 
stitutions In  our  Nation.  Located  on  a 
spit  of  land  separating  Los  Angeles  Har- 
bor from  the  Pacific  ocean,  It  is  ideally 
located  as  a  showcase  for  marine  life  and 
natural  history.  More  importantly,  it  Is 
a  living  museum — a  place  where  people 
can  learn,  and  grow  to  appreciate  our 
oceanic  resources  as  never  before. 

Perhaps  John's  greatest  gift  is  his  abil- 
ity to  communicate  with  others  in  a  way 
that  Is  not  only  enjoyable,  but  that  stim- 
ulates Interest  and  the  desire  to  learn. 
Although  he  never  attended  college,  he 
is  a  great  natural  Instructor,  as  well  as  a 
self-taught  expert  on  marine  organisms. 
Through  the  whalewatch  program,  he 
has  taken  253,000  people  out  to  see  the 
migrations  since  1971.  His  educational 
program  with  the  late  night  grunlon 
runs  along  the  beach  have  also  been  a 
tremendous  success,  as  has  his  volunteer 
training  program. 

Because  of  John's  efforts,  the  Cabrillo 
Beach  Marine  Museum  was  selected  as 
one  of  the  outstanding  educational  pro- 
grams by  the  American  Association  of 
Museums.  He  has  received  many  com- 
mendations and  awards,  including  a  res- 
olution from  the  California  State  Assem- 
bly, honorary  awards  from  Los  Angeles 
Harbor  College  and  the  Los  Angeles  Uni- 
fied School  District's  Board  of  Education, 
and  the  American  Cetacean  Society's 
1970  Man  of  the  Year.  He  has  served  as 
president  of  the  American  Cetacean  So- 
ciety from  1971  to  1973;  and  as  president 
of  the  Point  Fermln  Lighthouse  Commit- 
tee— which  was  Instrimiental  in  having 
this  San  Pedro  landmark  placed  on  the 
National  Historic  Register. 

In  addition,  John  hats  conducted  work- 
shops for  the  American  Association  of 
Museums;  the  National  Biology  Teach- 
ers Environmental  Symposium;  Lu- 
theran Teachers;  California  State  Col- 
lege, Los  Angeles;  the  Sierra  Club,  Los 
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Angeles  Chapter;  and  other  colleges  and 
Institutions.  He  was  also  at  one  time  the 
only  Mexican-American  museum  direc- 
tor in  the  Nation. 

During  the  school  year,  approximately 
2.000  children  a  day  are  given  tours 
through  the  musuem  and  are  exposed  to 
a  marvelous  new  learning  experlenct . 
John  has  never  turned  down  a  request  to 
help  teach  youngsters  about  the  sea;  and 
he  feels  he  is  able  to  bring  that  experi- 
ence to  a  wide  variety  of  groups,  includ- 
ing emotionally  handicapped  children 
and  the  blind. 

Mr.  Speaker,  John  Olgiiln  is  a  very 
special  man.  He  has  worked  tirelessly 
throughout  his  life  to  benefit  San  Pedro 
and  its  people,  and  we  are  very  pleased 
to  see  that  the  community  will  shortly  be 
expressing  its  respect  and  admiration  for 
him. 

My  wife,  Lee,  Joins  me  in  congratulat- 
ing the  San  Pedro  Community  Man  of 
the  Year— John  M.  Olguln.  We  would 
also  like  to  extend  our  best  wishes  to  his 
lovely  wife,  Muriel,  and  their  chUdren, 
Monica,  Viola,  and  John. 


HUBERT  H.  HUMPHREY 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  millions  of  words  have  been 
written  in  the  past  few  days  about  the 
extraordinary  career  of  Hubert  H.  Hxtm- 
PHREY.  I  think  it  is  most  appropriate 
that  most  knowledgeable  writers  were 
able  to  emphasize  the  effect  of  this  great 
man's  personality,  drive,  capability  and 
Intellectual  force  on  the  working  man  of 
this  Nation.  Hubert  Humphrey's  mem- 
ory will  be  a  beacon  light  for  the  aver- 
age man  and  woman  because  of  Hubert 
Humphrey's  own  humble  beginnings  and 
the  unique,  simple  character  of  the  man 
that  never  let  him  forget  the  hopes  and 
aspirations  of  the  average  person. 

Vermont  Royster.  writing  in  the  Wall 
Street  Journal  yesterday,  seemed  to  cap- 
ture the  essence  of  Humphrey  in  a  few 
words : 

All  the  eulogies  have  been  spoken. 
From  around  the  world  the  tributes  to 
him  have  poured  in.  But  somehow  there 
is  an  unreal  air  about  all  those  honors. 
What  sticks  In  the  mind  are  the  little 
vignettes,  glimpses  caught  of  a  man  who 
could  dream  so  much  and  still  smile 
when  he  saw  his  dreams  shattered. 

Mr.  Speaker,  in  tribute  to  Senator 
Humphrey,  I  wish  to  recall  one  of  those 
vignettes,  so  close  to  my  heart  and  so 
typical  of  the  attention  this  great  man 
could  pay  to  so  many  things  that  might 
otherwise  have  been  shuffled  off  to 
oblivion.  Early  In  April  of  1977.  I  sent 
Senator  Humphrey  a  note  advising  him 
of  the  formation  of  the  "Blue  Collar 
Caucus"  in  the  House  of  Representatives. 
Within  forty-eight  hours,  there  was  a 
letter  from  him  that  carries  the  essence 
of  this  man's  concern,  humor  and  con- 
stant attention  to  any  matter  that 
touched  his  heart  and  mind : 
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UJ3.  Senate, 
Washington,  D.C.,  April  7,  2977. 
Hon.  Edward  P.  Beard, 
U.S.  House  0/  Representattvea, 
Washington,  D.C. 

Dear  Ed:  Thanks  for  your  note  and  the 
Information  about  the  Blue  Collar  Caucus. 
It's  a  great  Idea.  I'll  be  your  Senate  associate. 
Keep  up  the  good  work. 
Sincerely, 

HvBEKT  H.  Humphrey. 

Mr.  Speaker,  I  think  the  most  lasting 
effect  of  all  the  significant  things  Hubert 
Humphrey  accomplished  in  his  many 
years  of  service  to  the  Nation  will  be  his 
devotion  to  human  rights  and  dignity. 
The  millions  of  elderly  citizens  of  this 
country  owe  so  much  to  Senator  Hum- 
phrey's unwavering  efforts  on  their  be- 
half and  we  owe  it  to  them  to  keep  alive 
his  conviction  that  in  the  United  States 
of  America,  there  is  no  such  thing  as  a 
second-class  citizen. 


CRISIS  IN  THE  CLASSROOM 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  today, 
just  over  two  decades  since  the  launch- 
ing of  sputnik  the  education  profession 
is  once  again  In  a  state  of  great  turmoil. 
In  1957,  fear  that  the  United  States 
might  lose  the  space  race  due  to  an 
"education  gap"  led  the  Government  to 
embark  on  a  major  effort  to  upgrade  the 
quality  and  quantity  of  educational 
training  in  our  Nation.  For  at  least  a 
decade  thousands  of  dedicated  and 
idealistic  young  men  and  women  entered 
the  teaching  profession  and  were  ac- 
corded more  respect  than  almost  any 
other  occupational  group. 

Today,  public  opinion  polls  show  that 
educators  are  no  longer  held  in  the  same 
esteem  they  once  were,  the  postwtu-  baby 
boom  has  passed,  competing  fiscal  pres- 
sures have  reduced  our  financial  commit-  . 
ment  to  education,  teachers  are  leaving 
the  profession  in  droves,  and  those  who 
remain  in  the  classroom  do  not  find  their 
jobs  as  satisfying  as  they  once  were. 

The  reasons  for  the  general  dissatis- 
faction with  our  educational  systems  are 
certainly  complex.  This  is  probably  why 
so  much  of  the  public  debate  on  the  is- 
sue Is  so  greatly  oversimplified. 

I  would,  therefore,  like  to  share  with 
my  colleagues  in  the  Congress  an  article 
on  the  subject  that  I  have  found  to  be 
most  illuminating.  Dr.  David  Manning,  a 
social  studies  teacher  who  entered  the 
teaching  profession  just  after  Sputnik 
was  launched,  has  written  a  most  per- 
ceptive analysis  for  the  Wall  Street  Jour- 
nal of  the  changes  that  have  transpired 
in  American  education  over  the  last  two 
decades.  His  insights  are  particularly 
useful  tc  those  of  us  in  Congress  as  we  re- 
evaluate the  role  of  education  in  our 
society  In  preparation  for  this  year's 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  of  1965: 
Discontent  in  the  Teaching  Ranks 
(By  David  L.  Manning) 

Jeremiads  on  the  state  of  the  public  schools 
are  commonplace  today.  Much  has  been  said 
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about  the  deterioration  of  the  public  school 
system.  Now  there  Is  growing  evidence  that 
those  who  teach  In  the  schools  are  begin- 
ning to  believe  the  charges  of  those  who  are 
seriously  concerned  about  American  edu- 
cation. 

When  the  New  York  City  Board  of  Educa- 
tion attempted  to  rehire  9,000  furloughed 
teachers  recently,  fewer  than  one  out  of  three 
of  the  teachers  accepted  the  offer  of  reem- 
ployment. Veteran  teachers  shake  their  heads 
at  what  transpires  In  some  schools  and  muse 
wistfully  on  the  halycon  years  of  the  fifties 
and  early  sixties;  many  enthusiastic  begin- 
ning teachers,  filled  with  idealism,  are  soon 
bewildered  and  emotionally  battered  by  the 
realities  of  the  Job  and  leave  teaching.  Battle 
fatigue  Is  becoming  a  common  syndrome, 
forcing  increased  numbers  of  teachers  to 
apply  for  periods  of  rest  and  recuperation. 

the    new    REPORT 

A  recent  survey  by  the  National  Education 
Association  has  confirmed  a  major  deteriora- 
tion In  morale  among  American  teachers.  The 
report  Indicated  that  exp>erlenced  teachers 
are  quitting  their  jobs  In  record  numbers.  In 
1961  nearly  28  percent  of  America's  teach- 
ers had  20  or  more  years  of  experience;  in 
1976  this  figure  dropped  to  slightly  over  14 
percent.  Alarmingly,  the  survey  revealed  that 
only  60  percent  of  teachers  who  are  presently 
working  in  the  schools  plan  to  remain  In  the 
profession  until  retirement. 

This  growing  trend  of  teacher  discontent 
stems  from  several  factors.  The  bxeakdown 
of  a  sense  of  discipline  in  the  schools  is  ob- 
vious. More  subtle  in  nature  Is  the  deteriora- 
tion of  the  Instructional  process  over  the  past 
decade  coupled  with  a  diffusion  in  the  in- 
stitutional role  of  the  public  school  in  society. 

The  rise  of  physical  violence  In  the  school 
mirrors  the  deterioration  occurring  In  the 
political,  social  and  economic  fabric  of  Amer- 
ica. Some  schools  are  literally  out  of  control, 
with  students  attacking  each  other  and  their 
teachers.  In  1975  over  66,000  attacks  on  teach- 
ers were  recorded  In  public  schools  across  the 
country. 

In  these  schools  education  is  only  a  sec- 
ondary concern.  The  primary  goal  of  teach- 
ers in  these  situations  is  their  own  physical 
preservation;  the  primary  goal  of  administra- 
tors Is  one  of  survival  in  their  positions.  Edu- 
cational Integrity  must  shlit  for  itself. 

A  more  subtle  deterioration  has  occurred 
In  the  Instructional  process.  School  curricula 
have  proliferated  to  such  a  degree  that  what 
Is  being  taught  Is  not  taught  well.  School 
authorities  have  avidly  pursued  every  peda- 
gogical panacea  that  has  been  floated  in  edu- 
cational circles  over  the  past  decade.  Stu- 
dents are  subjected  to  new  programs  simply 
because  they  are  new;  scant  thought  is  given 
to  their  effect  on  the  scope  and  sequence  of 
the  total  curriculum. 

The  elective  system  which  has  evolved  In 
many  schools  has  a  devastating  effect  on  the 
learning  habits  of  young  students.  Fifteen- 
year-olds  have  grown  adept  at  shopping  for 
the  most  convenient,  least  demanding  courses 
in  the  "supermarket"  curriculum.  Instead  of 
trying  to  mold  and  upgrade  students'  aspira- 
tions and  skills  to  new  horizons,  the  cur- 
riculum simply  accommodates  students  un- 
der the  guise  of  meeting  their  needs.  Then 
students  are  graduated  with  inflated  grade- 
point  averages,  but  deficient  In  demonstra- 
ble academic  and  vocational  skills. 

Industry  demands  that  the  schools  teach 
students  about  careers  and  Jobs;  religious 
and  civic  groups  ask  the  schools  to  Instill 
the  values  and  give  the  moral  training  that 
were  formerly  considered  an  integral  part 
of  the  responsibilities  of  the  home  and  the 
churches.  Assorted  Interest  groups  lobby  the 
schools  to  teach  metric  education  and  a 
variety  of  other  programs. 

No  one  questions  the  Importance  of  these 
demands.  One  must  ask,  however,  what  are 
the  limits  to  the  Instructional  capacity  of 
Uw   schools?   The   schools   can't   teach   all 
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things  to  all  people.  With  each  new  demand 
on  the  school  curriculum,  teachers  have  less 
time  to  spend  on  teaching  traditional  skUls 
to  students. 

When  one  considers  that  teachers  spend 
Increasingly  less  time  in  the  classroom  teach- 
ing basic,  academic  skUls,  the  decline  in  test 
scores  such  as  the  Scholastic  Aptitude  Tests 
is  hardly  surprising.  The  10%  decline  in  SAT 
scores  In  the  past  decade  Is  commensurate 
with  the  reduction  in  the  amount  of  class- 
room instruction  In  basic  skill  subjects. 
the  fowler  study 

An  Informal  study  by  Charles  W.  Fowler, 
superintendent  of  schools  In  Fairfield,  Conn., 
found  that  children  are  now  receiving  10  Tt 
fewer  hours  of  instruction  in  basic  skill  sub- 
jects such  as  math,  science  and  language 
arts,  compared  to  25  years  ago.  Two  re- 
searchers at  the  University  of  Chicago,  David 
WUey  and  Annegret  Harnlshfeger,  reported 
similar  trends.  From  a  study  of  federal  en- 
rollment statistics  from  1970  to  1972,  they 
concluded  that  the  decline  in  the  proportion 
of  students  enrolled  in  basic  college  prepara- 
tory courses  on  a  nationwide  basis  parallels 
the  national  decline  in  test  scores.) 

The  traditional  role  of  the  public  schools 
was  to  teach  basic  academic  competencies 
and  to  develop  entry-level  vocational  skills. 
By  trying  to  ameliorate  the  effects  of  eco- 
nomic turndowns.  the  lack  of  Jobs  for 
young  people,  or  the  breakdown  of  the  fam- 
ily structure,  the  schools  have  Increasingly 
devoted  less  time  to  their  traditional  tasks. 
Classroom  teaching  has  become  merely  one 
of  many  tasks  performed  In  schools  today. 

As  schools  come  under  the  eye  of  inten- 
sive public  scrutiny,  those  who  teach  In  the 
schools  are  now  forced  to  become  defenders 
of  Incompetency  In  order  to  Justify  past 
practices.  A  long-standing  policy  of  auto- 
i.iatlc  promotions  and  awarding  diplomas 
on  the  basis  of  attendance  rather  than  com- 
petencies has  created  a  climate  of  mediocrity 
in  the  public  schools.  Such  policies  and  prac- 
tices victimize  students  and  teachers  alike. 

Public  education  is  characterized  by  an 
"Alice  in  Wonderland"  quality.  Like  the 
Caucus-race,  everyone  decides  when  he 
wishes  to  begin  the  race;  everyone  runs  the 
type  of  race  he  chooses  to  run;  everyone  wins 
the  race;  everyone  receives  a  prize  for  win- 
ning. 
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HEW  QUACKERY 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  last 
month  the  House  unanimously  approved 
a  resolution  expressing  its  concern  about 
HEW's  national  guidelines  for  health 
planning.  Principal  among  these  guide- 
lines were  provisions  establishing  na- 
tional minimum  standards  of  hospital 
occupancy,  and  maximum  standards  of 
bed-to-population  ratios.  I  have  sub- 
mitted testimony  to  HEW  on  those  pro- 
posed guidelines  (November  18,  E7043), 
and  believe  that  their  primary  Impact 
would  be  to  seriously  threaten  levels  of 
health  care  in  rural  America.  They  di- 
vert attention  from  the  contribution 
made  by  the  Federal  Government,  and 
particularly  HEW,  to  the  soaring  cost  of 
medical  services  in  the  United  States, 
preferring  to  place  the  blame  on  small, 
rural  hospitals. 

I  believe  that  columnist  James  J.  Kil- 
patrick  captures  the  essence  of  these 
proposals  when  he  states, 


Dr.  Calif ano  would  improve  the  pubUc's  ac- 
cess to  hospital  care  by  making  access  more 
difficult;  he  would  enhance  the  quality  of 
medical  care  by  reducing  It. 

Perhaps  better  than  anything  else  dome 
by  HEW  in  a  long  while,  the  guidelines 
sjrmbolize  the  Department  at  its  very 
worst.  They  make  crystal  clear  that  HEW 
has  learned  nothing  from  the  experience 
of  centralized  planning  and  bureaucratic 
regulation  over  the  p£ist  15  years,  and 
that  they  remain  as  determined  as  ever 
to  dictate  to  individuals  and  communi- 
ties across  the  country  how  best  to  orga- 
nize their  own  lives. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  full  remarks  of  Mr. 
Kilpatrick  on  the  guidelines: 
Califano's  Cure  Is  Worse  Than  His  Disease 
(By  James  J.  Kilpatrick) 

Joseph  A.  Callfano.  secretary  of  Health. 
Education  and  Welfare,  has  undertaken  In 
recent  months  to  naake  himself  the  number 
one  doctor  In  charge  of  curing  the  Ills  th»t 
afflict  the  nation's  system  of  medical  care. 
He  is  royally  botching  things  up. 

This  is  scarcely  surprising.  Callfano  per- 
fectly embodies  most  of  the  doctrinaire  no- 
tions of  the  liberal  mind  at  work.  A  product 
of  Harvard  Law.  he  has  been  in  and  out  of 
government  since  he  was  24;  he  Is  witty, 
brilliant  and  rich;  he  is  now  In  a  position 
to  administer  some  of  the  liberal  programs 
he  drafted  as  a  top  assistant  to  Lyndon  John- 
son. Within  the  Carter  administration,  he 
stands  out  like  a  bluejay  In  a  swarm  of 
sparrows. 

Among  the  most  cherished  of  all  liberal 
notions  is  the  notion  that  Washington  knows 
best.  Another  prized  notion  Is  the  notion 
that  money  is  the  cure  for  all  evils.  These 
two  notions  have  caused  most  of  the  partic- 
ular ills  that  Dr.  Callfano  proposes  to  rem- 
edy. His  thought  is  more  of  the  same. 

At  the  moment,  our  doctor-ln-charge-of- 
everything  is  operating  on  the  high  cost  of 
hospital  care.  It  has  not  occurred  to  Dr.  Call- 
fano that  the  government's  own  policies  are 
overwhelmingly  to  blame  for  the  condition 
that  disturbs  him.  If  one  plots  on  a  chart 
the  rising  costs  of  hospital  treatment  over 
the  past  15  years,  and  plots  on  another  chart 
the  soaring  federal  expenditures  on  Medicare 
and  Medicaid.  If  wUl  be  observed  that  the 
lines  precisely  track  each  other. 

Hospitals  have  overexpanded  In  this  period 
for  one  reason  above  all  others:  FVKleral 
money  was  there  to  pay  the  bill.  Equipment 
has  been  purchased  that  might  not  have 
been  purchased  otherwise.  Hospitals  have 
no  incentive  for  reducing  costs  and  every 
incentive  for  letting  costs  get  out  of  band. 

Now  comes  Dr.  Callfano,  masked  and 
gloved,  waving  his  carving  knife.  He  will 
fix  things  up.  Among  his  draconian  meas- 
ures are  a  dozen  guidelines  published  In  the 
Federal  Register  on  Sept.  23.  They  perfectly 
manifest  Notion  One.  that  Washington 
knows  best. 

Under  these  guidelines,  the  Washington 
bureaucracy  proposed  to  Impose  upon  all  the 
communities  and  all  the  hospitals  In  the 
land  a  web  of  new  rules  and  regulations.  The 
rules  deal  with  the  number  of  deliveries  In 
obstetrical  units;  they  deal  with  pediatric 
services,  with  open  heart  operations,  with 
radiation  therapy  and  with  renal  diseases. 
In  these  areas  of  hospital  care,  minimal 
standards  of  bed  occupancy  would  be  estab- 
lished. 

These  standards  would  be  enforced  through 
Notion  Two:  Hospitals  that  failed  to  meet  the 
occupancy  rates  would  risk  the  loss  of  their 
federal  payments. 

In  large  metropolitan  areas,  the  approach 
may  make  a  good  deal  of  sense.  In  rural 
areas.  It  makes  none.  The  Callfano  guldeUnea 
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contain  some  vague  gestures  toward  small 
towns,  but  the  gestures  are  meaningless.  Dr. 
Callfano  would  Improve  the  public's  access 
to  hospital  care  by  malting  access  more  dif- 
ficult; he  would  enhance  the  quality  or  med- 
ical care  by  reducing  It. 

Our  doctor-ln-charge-of-everythlng  has 
some  other  Interesting  remedies.  With  one 
hand  he  keeps  sawing  away  at  high  hospital 
costs;  with  the  other  hand  he  Is  pumping 
up  pressures  to  make  them  higher  still. 
Largely  because  pf  HEW's  threats  and  de- 
mands, more  than  1,600  hospitals — Includ- 
ing such  eminent  Institutions  as  Walter 
Reed — now  face  a  loss  of  accreditation  for 
failure  to  meet  some  stiff  life  safety  stand- 
ards. It's  hard  to  knock  safety,  but  some  of 
the  requirements  will  demand  millions  of 
dollars  In  remodeling  to  achieve  a  negligible 
gain  In  patient  care. 

On  down  the  road  Dr.  Callfano  sees  the 
greatest  cure  of  all:  National  Health  Insur- 
ance! He  was  In  London  In  November,  where 
he  told  reporters  for  The  Times  that  Britain's 
system  of  soclillzed  medicine  "Is  likely  to 
form  the  basis  for  the  U.S.  national  health 
system  due  to  be  set  up  by  the  Carter  ad- 
ministration." He  went  Into  raptures  over 
Britain's  program,  and  said  It  was  a  "trag- 
edy" the  U.S.  had  not  adopted  the  same  plan 
long  ago. 

If  this  amiable  quack  has  his  way,  virtu- 
ally all  medical  care  In  the  entire  country 
win  fall  under  federal  domination.  We  will 
then  treat  Callfano's  disease  with  Callfanos 
cure.  If  you  think  the  disease  Is  bad,  believe 
me,  the  cure  will  be  worse. 


A  JOBS  FIRST  APPROACH 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr  VENTO.  Mr.  Speaker,  two  very  sig- 
niflcant  articles  appearing  in  the  New 
York  Times  on  December  29,  1977,  ques- 
tion the  current  "conventional  wisdom" 
which  has  it  that  the  way  to  fight  eco- 
nomic stagnation  and  inflation  in  the 
United  States  is  to  provide  a  $25  billion 
tax  cut. 

The  Import  of  both  essays  is  that  the 
most  effective  approach  to  countering  the 
problem  of  structural  employment  un- 
derlying our  present  economic  ills  Is 
through  the  Federal  Government's  job- 
creation  efforts.  I  am  persuaded  by  the 
arguments  that  the  early  enactment  of 
the  Humphrey-Hawkins  bill  is  crucial  to 
helping  the  United  States  and.  Indeed, 
the  free  world  on  the  road  to  economic 
recovery. 

I  recommend  to  the  attention  of  my 
colleagues  the  two  Important  articles 
which  follow: 

A  JoBs-FnsT  ApimoACH 
(By  Henry  8.  Reusa  and  James  K.  Oalbralth) 

Washinotok.— If  nature  takes  lu 
course,  on  Jan.  19  President  Carter  will  pro- 
pose, a>  part  of  his  State  of  the  Union 
Message,  a  tax  cut  of  around  |3S  billion.  Such 
a  tax  cut,  he  Is  likely  to  say.  will  undo  the 
damage  Inflicted  by  energy  and  Social  Se- 
curity tax  Increases  and  forestall  an  eco- 
nomic slowdonm. 

This  time,  with  Congress  In  an  election 
year  and  embarraaslng  memories  of  the  can- 
celed •80  tax  rebate  not  extinct,  there  would 
be  no  turning  back. 

How  would  the  tax  cut  affect  us?  It  would 
Btlmulata   the  economy  acme,  reduce   un- 
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employment  to  perhaps  6.5  percent  by  1979, 
and  give  minor  boosts  to  Inflation  and  the 
trade  deficit.  If  the  Federal  Reserve  responds 
as  usual,  credit  will  tighten  and  Interest 
rates  rise.  The  budget  deficit  will  climb,  from 
$60  billion  In  calendar  1977  to  at  least  $60 
billion  through  1979,  further  from  the  prom- 
ised balance  than  ever.  Loud  cries  will  be 
heard  throughout  the  land  that  Federal  ex- 
penditures must  be  brought  under  control. 
Then,  the  unemployed,  the  poor,  the  declin- 
ing cities,  the  depressed  rural  regions  will 
come  to  Washington  and  find  the  cupboard 
bare.  Their  problems  cannot  be  solved  by  a 
simplistic  across-the-board  cut. 

Fortunately,  there  is  an  alternative 
strategy.  President  Carter  could  on  Jan.  19 
present  a  program  that  would  do  the 
following: 

1.  Repair  the  Social  Security  and  energy 
tax  damage  by  amendments  to  those  bills, 
rather  than  through  a  general  tax  reduction. 
The    Social    Security    payroll    tax    increase 

should  be  repealed  and  general  revenues  sub- 
stituted. Energy  tax  rebates  should  be  cali- 
brated to  reimburse  the  people  hardest  hit  by 
energy  tax  Increases. 

2.  Launch  a  maximum  attack  on  structural 
unemeployment  as  our  first  domestic 
priority. 

The  one  million  public  and  private  Jobs 
promised  In  the  Carter  welfare  plan  should 
be  detached  and  sent  to  Congress  for  Im- 
mediate action.  Incentives  to  private  em- 
ployment, such  as  a  wage  subsidy  for  addi- 
■tlonal  workers,  should  promptly  be  tried  out 
in  selected  labor  markets.  For  the  nation 
and  In  svery  major  Job  market,  we  need  a 
Uve-wlre.  top-level.  Jobs-now  straw  boss  to 
ride  herd  on  the  effort. 

Third.  After  six  months  of  intensive  effort, 
review  accomplishments. 

How  many  extra  Jobs  have  been  created, 
how  many  more  can  be,  and  what  is  the  pro- 
jected spillover  stimulus  to  the  economy?  If 
an  additional  stimulus  In  the  form  of  a  tax 
cut  then  seems  required,  so  be  It.  A  tax  cut 
can  be  proposed  and  enacted  quickly,  par- 
ticularly If  the  Congressional  tax-wrlting 
committees  use  the  Intervening  time  to  de- 
bate the  form  and  dimensions  of  such  a  fu- 
ture tax  cut. 

An  Intensive  Jobs  effort  would  direct  spend- 
ing where  It  Is  most  needed :  at  our  declining 
cities,  depressed  rural  backwaters,  unem- 
ployed people,  untrained  youth.  Direct  bene- 
fits would  fiow  to  all  of  vis  In  the  form  of 
spruced-up  cities,  cleaner  streets  and  parks, 
thriving  small  businesses,  a  larger  and  bet- 
ter pool  of  productive  workers,  more  day-care 
and  services  for  the  elderly  and  less  crime 
and  drug  addiction.  Indirect  benefits — the 
overall  fiscal  stimulus — dollar  for  dollar, 
would  be  the  same  or  better  than  that  of  a 
tax  cut.  Many  more  Jobs  would  be  created: 
|:ach  dollar  spent  on  Job  creation  does  In  fact 
create  Jobs  while  only  a  fraction  of  tax- 
refund  dollars  does  the  same. 

At  the  moment  urban,  labor  and  minority 
Interests  are  waiting  In  the  vestibule  for  a 
promised  but  as  yet  unspecified  assault  on 
unemployment.  The  next  30  days  are  crucial: 
If  the  general  tax  cut  that  President  Carter 
has  Indicated  he  wanta  goes  forward,  chances 
for  a  serious  structural  employment  pro- 
gram In  this  Administration's  first  term  are 
greatly  lessened. 

But  not  only  those  directly  concerned 
should  find  the  Jobs-now  alternative  attrac- 
tive. Conservatives  like  Arthur  F.  Burns,  the 
outgoing  Federal  Reserve  Board  chairman, 
have  long  recognized  the  need  for  a  struc- 
tural attack  on  unemployment.  So  have 
members  of  the  Business  Council — 200  top 
executives  of  United  Statas  Industrial  cor- 
porations— who  could  be  spared  the  threat  of 
tax  "reform"  In  this  Congress  In  return  for 
putting  tax  reduction  on  "bold." 

Other  Western  nations,  confronted  by 
structural  unemployment,  are  reluctant  to 
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stimulate  their  economies  for  fear  of  infia- 
tlon.  They  would  welcome  our  example. 

The  program  we  propose  would  take  longer 
than  a  tax  reduction.  It  would  not  make  the 
same  group  of  people  happy.  But  a  shift  of 
strategy  along  these  lines  would  demonstrate, 
as  a  tax  cut  never  could,  that  President  Car- 
ter's Washington  can  master  our  most  chal- 
lenging social  problem. 

On  Trying  To  Curb  Inflation  at  the 
Expense  of  Growth 
To  the  Editor: 

The  Times  In  a  recent  editorial  supports 
a  proposed  tax  concession  designated  as  TIP 
(tax-based  Incomes  policy)  and  designed  to 
fight  Infiatlon  by  inducing  wage  and  price 
restraint. 

Restraining  Inflation  Is  vital.  But  the  TIP 
proposal  exemplifies  the  prevalent  tendency 
of  the  efforts  against  Inflation  to  divert  at- 
tention from  optimizing  the  rate  of  real 
economic  growth  on  a  sustainable  basis. 
Abysmally  low  average  real  growth  since 
1953,  with  flve  recessions  and  Inadequate  re- 
coveries, has  cost  us  about  4.7  trillion  1976 
dollars'  worth  of  total  national  production 
and  more  than  65  million  man-  and  woman- 
years  of  excessive  unemployment  and  that 
attempts  to  restrain  Inflation  at  the  expense 
of  growth  not  only  is  a  needs,  and  doing  so- 
cial Justice.  National  wage  and  price  policy 
which  focuses  upon  Inflation  restraint,  but 
pays  no  attention  to  the  wage  and  price 
trends  essential  to  these  three  great  pur- 
poses. Is  misguided  and  Injurious. 

The  TIP  proposal  would  seek  to  hold 
money  wage  rate  Increases  to  adjustments 
for  future  inflation  as  estimated  plus  a  2 
percent  annual  allowance  for  estimated 
productivity  gains.  But  especially  In  view  of 
the  fact  that  real  wage  rates  are  no  higher 
now  than  several  years  ago  and  that  pro- 
ductivity gains  In  a  healthy  economy  aver- 
age far  more  than  2  percent.  Increases  In 
the  real  value  of  wages  In  accord  with  TIP 
(even  allowing  for  re-employment)  would 
fall  far  below  the  more  than  5  percent  an- 
nual real  increase  In  total  wages  needed  for 
full  economic  recovery  (wage  payments  are 
close  to  two-thirds  of  total  consumer  In- 
come, and  consumer  spending  Is  close  to 
two-thirds  of  O.N. P.) .  The  error  In  TOP 
marked  wage-price  guidelines  and  direct 
controls  when  used  during  the  past  15  years. 
Also,  proposals  for  tax  concessions  to  busi- 
ness to  bear  part  of  the  costs  of  doing  busi- 
ness should  be  examined  with  great  care. 

Moreover,  at  least  since  1964,  It  Is  only  a 
secondary  purpose  of  the  Federal  budget  to 
"prime"  the  economy;  Its  primary  purpose 
Is  to  help  allocate  resources  and  Incomes  to 
serve  priority  needs  which  cannot  be  served 
adequately — or  at  all — without  public  pro- 
grams or  public  assistance  to  private  efforts 
of  a  priority  nature.  The  clear  lesson  since 
1964  has  been  that  almost  endless  rounds 
of  tax  cuts  do  not  fulfill  this  duty,  or  fulfill 
It  and  achievement  of  priority  servicing  and 
economic  stimulation.  Our  greatly  under- 
served  priority  needs  in  energy,  mass  trans- 
portation, environmental  Improvement,  ur- 
ban renewal,  education,  health  services  at 
reasonable  costs,  decent  housing  for  those 
who  lack  it.  help  to  those  among  the  de- 
serving poor  who  cannot  work,  and  many 
other  things,  should  make  us  Increasingly 
wary  of  tax  cuU  as  the  solution  to  almost 
all  problems,  or  even  that  of  reducing  un- 
employment and  other  idle  resources. 

The  errors  referred  to  above  are  perhaps 
as  conspicuous  now  as  In  the  past.  They  also 
Indicate  why  Improved  analysis  and  read- 
Justed  use  of  national  economic  policies,  as 
mandated  in  the  Humphrey-Hawkins  bill 
are  so  Imperative. 

Leon  H.   Keyseblino. 

Washington,  December  28, 1977. 
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EUGENE    WILLIAMS— A    VALUABLE 
AND  DEDICATED  PUBLIC  SERVANT 


HON.  DON  H.  CUUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
some  of  our  most  valuable  public  serv- 
ants are  the  men  and  women  who  work 
steadily  and  effectively,  without  fanfare, 
day  In  and  day  out,  year  In  and  year  out, 
attempting  to  advance  the  best  Interests 
of  those  they  serve.  Unfortunately,  we 
do  not  always  realize  how  much  or  how 
well  these  dedicated  people  have  accom- 
plished until  they  are  no  longer  with  us. 
Such  a  man  was  Eugene  Williams,  who 
for  the  past  21  years  was  the  Sonoma 
County  Clerk  and  Registrar  of  Voters.  So 
that  my  colleagues  may  appreciate  the 
high  esteem  in  which  this  dedicated 
public  ofiBcial  was  held  in  Sonoma  Coun- 
ty, I  am  enclosing  an  editorial  comment 
from  the  Argus  Courier  in  Petaluma, 
where  Mr.  Williams  lived  since  1951. 

"Gene"  Williams  was  a  close  personal 
friend  and  I  know  how  much  he  was  ad- 
mired and  genuinely  respected  as  a  per- 
son and  in  his  official  position  of  respon- 
sibility. 

He  was  fairness  personified,  a  man  of 
unimpeachable  Integrity,  a  person  loved 
and  appreciated  by  all  who  served  under 
him.  He  brought  credibility  and  trust  to 
county  government.  He  was  a  cham- 
pion of  responsive  and  responsible  gov- 
ernment. 

We,  the  people,  of  the  Redwood  Em- 
pire, will  miss  him  tremendously  but  will 
share  in  the  pride  and  memories  for  hav- 
ing known  this  great  man. 

The  editorial  follows: 

Eugene  Williams  Will  Be  Missed 

A  familiar  face  and  pleasant  personality 
will  be  missing  from  the  county  complex  at 
Santa  Rosa  with  the  death  of  Eugene  Wil- 
liams, who  for  the  past  21  years  wais  Sonoma 
County  Clerk  and  Registrar  of  Voters. 

Mr.  Williams  died  Monday  night  during 
emergency  heart  surgery  at  a  San  Francisco 
hospital  where  he  had  been  taken  after  a 
series  of  cardiac  arrests. 

Eugene  Williams  had  earned  the  reputa- 
tion of  being  one  of  the  most  dedicated  pub- 
lic servants  In  county  history  by  his  counter- 
parts In  county  offices  throughout  the  state, 
and  by  state  and  federal  offlclals.  This  opin- 
ion was  shared  by  those  who  had  reason  to 
contact  him  in  the  many  facets  of  his 
ofllclal  duties. 

He  had  been  commended  on  many  occa- 
sions by  governmental  officials  for  running 
an  efficient  department  with  an  eye  to  saving 
taxpayers'  money.  He  was  a  dedicated  worker, 
limiting  his  time  away  from  his  office  to  not 
more  than  two  weeks  at  any  one  time. 

Mr.  Williams  constantly  sought  ways  to 
make  the  county  electoral  system  function 
more  efficiently.  It  was  under  his  direction 
that  automated  voting  and  ballot  counting 
was  Installed,  postcard  registration  adopted, 
and  the  less  costly  all-mall  ballot  used  In 
the  recent  Petaluma  Hospital  District  elec- 
tion. He  took  Justifiable  pride  In  cutting  elec- 
tion costs  while  speeding  vote  tallies.  To  ac- 
complish this  he  personally  briefed  election 
workers  and  precinct  boards.  He  was  a  strong 
believer  in  the  secret  ballot  process  and  the 
right  of  every  citizen  to  have  a  voice  In 
government. 

Eugene  Williams  and  family  resided  in 
Petaulma  since  his  coming  to  Sonoma  Coun- 
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ty  in  1951  to  take  the  Job  of  elections  super- 
vl'or.  He  later  became  deputv  county  clerk 
and  was  appointed  clerk  In  1957.  A  year  later 
he  was  elected  to  this  first  of  flve  four-voar 
terms. 

Sonoma  County  has  lost  a  highly-regarded 
and  popular  civil  servant  with  the  untimely 
death  of  Eugene  Williams.  Our  condolences 
go  to  his  wife,  Dorothy  and  their  four  chil- 
dren. He  win  not  only  be  missed  by  them,  but 
the  rest  of  the  county. 


DECISION  ON  SUNDESERT 
IMPORTANT  TO  NAITON 


HON.  CLAIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1978 

Mr.  BURGENER.  Mr.  Speaker,  as  we 
return  for  1978.  energy  is  the  No.  1  prior- 
ity in  all  our  minds,  and  the  President 
has  made  It  clear  that  it  Is  also  his  No. 
1  legislative  priority. 

We  can  wait  no  longer  to  establish  a 
national  energy  policy,  but  already  in 
my  own  State  of  California  there  are 
storm  clouds  looming  which  pose  real 
threats  to  our  ability  to  meet  our  short- 
term  power  needs  from  1980-2000. 

It  is  clear  to  any  reasonably  enlight- 
ened observer  of  our  energy  options  that 
nuclear  power  must  play  a  fairly  siz- 
able stopgap  role  in  supplying  U.S. 
energy  needs  until  we  can  bring  on  line 
in  commercial  quantities  some  of  the 
more  futuristic  sources  of  energy. 

Nevertheless,  in  California,  where  anti- 
nuclear  fervor  runs  high,  the  State  en- 
ergy commission  and  several  of  its  mem- 
bers who  share  the  views  of  the  nuclear 
doomsayers.  may  be  prepared  to  com- 
pletely close  down  further  nuclear  de- 
velopment in  all  of  California.  In  a  State 
which  is  unable  to  burn  large  amounts  of 
coal  due  to  already  unacceptable  levels 
of  air  pollution,  a  shut  down  of  future 
nuclear  development  in  California  would 
leave  us  dependent  wholly  on  oil  and 
natural  gas,  the  two  irretrievable  natural 
resources  national  policy  dictates  we 
conserve. 

In  considering  an  application  for  the 
construction  of  the  so-called  Sundesert 
Nuclear  Power  Plant  by  the  San  Diego 
Gas  and  Electric  Co.  and  other  partici- 
pating southern  California  utilities,  the 
Commission  has  already,  in  preliminary 
reports,  strongly  suggested  that  the  lack 
of  some  firm  national  policy  on  nuclear 
waste  management  and  disposal  may 
lead  them  to  deny  a  permit  for  the  best- 
thought-out,  most  researched,  most 
precautionary  nuclear  plant  proposal 
which  has  surfaced  In  the  State.  ^ 

The  foreboding  fact  is  that  tms  so- 
called  lack  of  national  policy  is  more 
imagined  than  real. 

As  a  member  of  the  Public  Works  Sub- 
committee of  the  Committee  on  Appro- 
priations. I  have  talked  extensively  with 
responsible  ofiQcials  In  the  Department 
of  Energy  charged  with  meeting  the 
waste  management  and  waste  disposal 
problem. 

They  are  moving  forward  with  sensi- 
ble management  and  disposal  plans,  nnd 
just  this  past  fall  the  Department  of 
Energy   announced   that,  beginning   in 
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1985,  the  Department  will  begin  accept- 
ing, on  a  one-time  flat-fee  basis,  spent 
fuel  from  commercial  facilities.  Efforts  to 
develop  both  short  and  long  term  storage 
facilities  are  already  imderway  and 
much  progress  is  being  made. 

An  overall  Waste  Management  Policy 
Task  Force  will  soon  report  fully,  con- 
duct public  hearings  on  their  findings, 
and  generally  give  full  view  to  recom- 
mendations for  dealing  with  future  waste 
management. 

So  there  is  no  lack  of  national  policy, 
Mr.  Speaker.  I  suspect  that  the  conveni- 
ently coined  Imagined  one  may  be  a 
mask  by  supposedly  responsible  public 
officials  to  unilaterally  ban  a  fuel  source 
which  must  provide  an  ever -Increasing 
share  of  our  power  needs  until  the  turn 
of  the  century. 

I  need  not  tell  you  what  such  a  ban 
by  the  most  populous  State  In  the  Nation 
would  mean  to  the  rest  of  the  country. 
I  just  wanted  to  share  this  word  of  warn- 
ing with  my  coUeagues,  Mr.  Speaker,  for 
this  upcoming  decision  has  far-reaching 
ramifications  for  the  rest  of  the  countxy, 
and  indeed,  our  society. 


A  VISIT  TO  THE  "ISLAND  OF  TEARS" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  EILBERG.  Mr.  Speaker,  for  some 
60  years.  Ellis  Island  in  upper  New  York 
Bay  served  as  the  Federal  Government's 
immigration  &nd  deportation  center.  Lit- 
erally millions  of  people  passed  through 
its  buildings  on  their  arrival  to  America. 
Some,  unfortunately,  failed  to  meet 
screening  tests  and  were  deported  cr 
quarantined,  thus  earning  the  facility 
its  nickname  of  "Island  of  Tears." 

Just  recently,  the  Social  Services  De- 
partment of  the  Amalgamated  Clothing 
and  Textiles  Workers  Union  conducted  a 
7-week  course  on  the  history  of  New 
York  City  for  retired  members  of  the 
union.  As  part  of  the  course,  members 
who  arrived  in  this  coimtry  as  immi- 
grants returned  to  Ellis  Island  for  a  tour 
of  the  now-closed  center. 

Labor  Unity,  the  publication  of  the 
ACTWU,  reported  on  the  visit  to  Ellis 
Island.  This  account  of  the  tour  Is  a  mov- 
ing tribute  to  the  role  that  immigrants 
plaved  In  building  the  United  States, 
and  the  role  that  the  union  movement 
played  In  improving  their  lives  as  they 
established  themselves  in  this  country: 

A  Return  to  the  "Island  of  Tears" 
(By  Anne  Rivera) 

John  Steinbeck,  The  Grapes  of  Wrath: 
"How  can  we  live  without  our  lives?  How 
win  we  know  it's  us  without  our  past?" 

"I  remember  this  place,"  said  Frank  Oer- 
mano,  shivering  m  the  cavernous,  drafty 
room,  almost  empty  now,  but  once  teeming 
with  frightened  men,  women  and  children. 
"This  Is  where  they  opened  our  valises  and 
sprayed  everything  we  had." 

Three  retired  ACTWU  New  York  Joint 
Board  (Apparel)  members — Oermano,  Anne 
Plutchok  and  Oscar  Karp — had  a  chance  to 
re-live  one  of  the  most  Important  events  in 
thier  lives  when  last  month  they  re-visited 
Ellis  Island  for  the  first  time  In  50  years — 
or  more. 
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contain  some  vague  gestures  toward  small 
towns,  but  the  gestures  are  meaningless.  Dr. 
Callfano  would  Improve  the  public's  access 
to  hospital  care  by  malting  access  more  dif- 
ficult; he  would  enhance  the  quality  or  med- 
ical care  by  reducing  It. 

Our  doctor-ln-charge-of-everythlng  has 
some  other  Interesting  remedies.  With  one 
hand  he  keeps  sawing  away  at  high  hospital 
costs;  with  the  other  hand  he  Is  pumping 
up  pressures  to  make  them  higher  still. 
Largely  because  pf  HEW's  threats  and  de- 
mands, more  than  1,600  hospitals — Includ- 
ing such  eminent  Institutions  as  Walter 
Reed — now  face  a  loss  of  accreditation  for 
failure  to  meet  some  stiff  life  safety  stand- 
ards. It's  hard  to  knock  safety,  but  some  of 
the  requirements  will  demand  millions  of 
dollars  In  remodeling  to  achieve  a  negligible 
gain  In  patient  care. 

On  down  the  road  Dr.  Callfano  sees  the 
greatest  cure  of  all:  National  Health  Insur- 
ance! He  was  In  London  In  November,  where 
he  told  reporters  for  The  Times  that  Britain's 
system  of  soclillzed  medicine  "Is  likely  to 
form  the  basis  for  the  U.S.  national  health 
system  due  to  be  set  up  by  the  Carter  ad- 
ministration." He  went  Into  raptures  over 
Britain's  program,  and  said  It  was  a  "trag- 
edy" the  U.S.  had  not  adopted  the  same  plan 
long  ago. 

If  this  amiable  quack  has  his  way,  virtu- 
ally all  medical  care  In  the  entire  country 
win  fall  under  federal  domination.  We  will 
then  treat  Callfano's  disease  with  Callfanos 
cure.  If  you  think  the  disease  Is  bad,  believe 
me,  the  cure  will  be  worse. 


A  JOBS  FIRST  APPROACH 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr  VENTO.  Mr.  Speaker,  two  very  sig- 
niflcant  articles  appearing  in  the  New 
York  Times  on  December  29,  1977,  ques- 
tion the  current  "conventional  wisdom" 
which  has  it  that  the  way  to  fight  eco- 
nomic stagnation  and  inflation  in  the 
United  States  is  to  provide  a  $25  billion 
tax  cut. 

The  Import  of  both  essays  is  that  the 
most  effective  approach  to  countering  the 
problem  of  structural  employment  un- 
derlying our  present  economic  ills  Is 
through  the  Federal  Government's  job- 
creation  efforts.  I  am  persuaded  by  the 
arguments  that  the  early  enactment  of 
the  Humphrey-Hawkins  bill  is  crucial  to 
helping  the  United  States  and.  Indeed, 
the  free  world  on  the  road  to  economic 
recovery. 

I  recommend  to  the  attention  of  my 
colleagues  the  two  Important  articles 
which  follow: 

A  JoBs-FnsT  ApimoACH 
(By  Henry  8.  Reusa  and  James  K.  Oalbralth) 

Washinotok.— If  nature  takes  lu 
course,  on  Jan.  19  President  Carter  will  pro- 
pose, a>  part  of  his  State  of  the  Union 
Message,  a  tax  cut  of  around  |3S  billion.  Such 
a  tax  cut,  he  Is  likely  to  say.  will  undo  the 
damage  Inflicted  by  energy  and  Social  Se- 
curity tax  Increases  and  forestall  an  eco- 
nomic slowdonm. 

This  time,  with  Congress  In  an  election 
year  and  embarraaslng  memories  of  the  can- 
celed •80  tax  rebate  not  extinct,  there  would 
be  no  turning  back. 

How  would  the  tax  cut  affect  us?  It  would 
Btlmulata   the  economy  acme,  reduce   un- 
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employment  to  perhaps  6.5  percent  by  1979, 
and  give  minor  boosts  to  Inflation  and  the 
trade  deficit.  If  the  Federal  Reserve  responds 
as  usual,  credit  will  tighten  and  Interest 
rates  rise.  The  budget  deficit  will  climb,  from 
$60  billion  In  calendar  1977  to  at  least  $60 
billion  through  1979,  further  from  the  prom- 
ised balance  than  ever.  Loud  cries  will  be 
heard  throughout  the  land  that  Federal  ex- 
penditures must  be  brought  under  control. 
Then,  the  unemployed,  the  poor,  the  declin- 
ing cities,  the  depressed  rural  regions  will 
come  to  Washington  and  find  the  cupboard 
bare.  Their  problems  cannot  be  solved  by  a 
simplistic  across-the-board  cut. 

Fortunately,  there  is  an  alternative 
strategy.  President  Carter  could  on  Jan.  19 
present  a  program  that  would  do  the 
following: 

1.  Repair  the  Social  Security  and  energy 
tax  damage  by  amendments  to  those  bills, 
rather  than  through  a  general  tax  reduction. 
The    Social    Security    payroll    tax    increase 

should  be  repealed  and  general  revenues  sub- 
stituted. Energy  tax  rebates  should  be  cali- 
brated to  reimburse  the  people  hardest  hit  by 
energy  tax  Increases. 

2.  Launch  a  maximum  attack  on  structural 
unemeployment  as  our  first  domestic 
priority. 

The  one  million  public  and  private  Jobs 
promised  In  the  Carter  welfare  plan  should 
be  detached  and  sent  to  Congress  for  Im- 
mediate action.  Incentives  to  private  em- 
ployment, such  as  a  wage  subsidy  for  addi- 
■tlonal  workers,  should  promptly  be  tried  out 
in  selected  labor  markets.  For  the  nation 
and  In  svery  major  Job  market,  we  need  a 
Uve-wlre.  top-level.  Jobs-now  straw  boss  to 
ride  herd  on  the  effort. 

Third.  After  six  months  of  intensive  effort, 
review  accomplishments. 

How  many  extra  Jobs  have  been  created, 
how  many  more  can  be,  and  what  is  the  pro- 
jected spillover  stimulus  to  the  economy?  If 
an  additional  stimulus  In  the  form  of  a  tax 
cut  then  seems  required,  so  be  It.  A  tax  cut 
can  be  proposed  and  enacted  quickly,  par- 
ticularly If  the  Congressional  tax-wrlting 
committees  use  the  Intervening  time  to  de- 
bate the  form  and  dimensions  of  such  a  fu- 
ture tax  cut. 

An  Intensive  Jobs  effort  would  direct  spend- 
ing where  It  Is  most  needed :  at  our  declining 
cities,  depressed  rural  backwaters,  unem- 
ployed people,  untrained  youth.  Direct  bene- 
fits would  fiow  to  all  of  vis  In  the  form  of 
spruced-up  cities,  cleaner  streets  and  parks, 
thriving  small  businesses,  a  larger  and  bet- 
ter pool  of  productive  workers,  more  day-care 
and  services  for  the  elderly  and  less  crime 
and  drug  addiction.  Indirect  benefits — the 
overall  fiscal  stimulus — dollar  for  dollar, 
would  be  the  same  or  better  than  that  of  a 
tax  cut.  Many  more  Jobs  would  be  created: 
|:ach  dollar  spent  on  Job  creation  does  In  fact 
create  Jobs  while  only  a  fraction  of  tax- 
refund  dollars  does  the  same. 

At  the  moment  urban,  labor  and  minority 
Interests  are  waiting  In  the  vestibule  for  a 
promised  but  as  yet  unspecified  assault  on 
unemployment.  The  next  30  days  are  crucial: 
If  the  general  tax  cut  that  President  Carter 
has  Indicated  he  wanta  goes  forward,  chances 
for  a  serious  structural  employment  pro- 
gram In  this  Administration's  first  term  are 
greatly  lessened. 

But  not  only  those  directly  concerned 
should  find  the  Jobs-now  alternative  attrac- 
tive. Conservatives  like  Arthur  F.  Burns,  the 
outgoing  Federal  Reserve  Board  chairman, 
have  long  recognized  the  need  for  a  struc- 
tural attack  on  unemployment.  So  have 
members  of  the  Business  Council — 200  top 
executives  of  United  Statas  Industrial  cor- 
porations— who  could  be  spared  the  threat  of 
tax  "reform"  In  this  Congress  In  return  for 
putting  tax  reduction  on  "bold." 

Other  Western  nations,  confronted  by 
structural  unemployment,  are  reluctant  to 
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stimulate  their  economies  for  fear  of  infia- 
tlon.  They  would  welcome  our  example. 

The  program  we  propose  would  take  longer 
than  a  tax  reduction.  It  would  not  make  the 
same  group  of  people  happy.  But  a  shift  of 
strategy  along  these  lines  would  demonstrate, 
as  a  tax  cut  never  could,  that  President  Car- 
ter's Washington  can  master  our  most  chal- 
lenging social  problem. 

On  Trying  To  Curb  Inflation  at  the 
Expense  of  Growth 
To  the  Editor: 

The  Times  In  a  recent  editorial  supports 
a  proposed  tax  concession  designated  as  TIP 
(tax-based  Incomes  policy)  and  designed  to 
fight  Infiatlon  by  inducing  wage  and  price 
restraint. 

Restraining  Inflation  Is  vital.  But  the  TIP 
proposal  exemplifies  the  prevalent  tendency 
of  the  efforts  against  Inflation  to  divert  at- 
tention from  optimizing  the  rate  of  real 
economic  growth  on  a  sustainable  basis. 
Abysmally  low  average  real  growth  since 
1953,  with  flve  recessions  and  Inadequate  re- 
coveries, has  cost  us  about  4.7  trillion  1976 
dollars'  worth  of  total  national  production 
and  more  than  65  million  man-  and  woman- 
years  of  excessive  unemployment  and  that 
attempts  to  restrain  Inflation  at  the  expense 
of  growth  not  only  is  a  needs,  and  doing  so- 
cial Justice.  National  wage  and  price  policy 
which  focuses  upon  Inflation  restraint,  but 
pays  no  attention  to  the  wage  and  price 
trends  essential  to  these  three  great  pur- 
poses. Is  misguided  and  Injurious. 

The  TIP  proposal  would  seek  to  hold 
money  wage  rate  Increases  to  adjustments 
for  future  inflation  as  estimated  plus  a  2 
percent  annual  allowance  for  estimated 
productivity  gains.  But  especially  In  view  of 
the  fact  that  real  wage  rates  are  no  higher 
now  than  several  years  ago  and  that  pro- 
ductivity gains  In  a  healthy  economy  aver- 
age far  more  than  2  percent.  Increases  In 
the  real  value  of  wages  In  accord  with  TIP 
(even  allowing  for  re-employment)  would 
fall  far  below  the  more  than  5  percent  an- 
nual real  increase  In  total  wages  needed  for 
full  economic  recovery  (wage  payments  are 
close  to  two-thirds  of  total  consumer  In- 
come, and  consumer  spending  Is  close  to 
two-thirds  of  O.N. P.) .  The  error  In  TOP 
marked  wage-price  guidelines  and  direct 
controls  when  used  during  the  past  15  years. 
Also,  proposals  for  tax  concessions  to  busi- 
ness to  bear  part  of  the  costs  of  doing  busi- 
ness should  be  examined  with  great  care. 

Moreover,  at  least  since  1964,  It  Is  only  a 
secondary  purpose  of  the  Federal  budget  to 
"prime"  the  economy;  Its  primary  purpose 
Is  to  help  allocate  resources  and  Incomes  to 
serve  priority  needs  which  cannot  be  served 
adequately — or  at  all — without  public  pro- 
grams or  public  assistance  to  private  efforts 
of  a  priority  nature.  The  clear  lesson  since 
1964  has  been  that  almost  endless  rounds 
of  tax  cuts  do  not  fulfill  this  duty,  or  fulfill 
It  and  achievement  of  priority  servicing  and 
economic  stimulation.  Our  greatly  under- 
served  priority  needs  in  energy,  mass  trans- 
portation, environmental  Improvement,  ur- 
ban renewal,  education,  health  services  at 
reasonable  costs,  decent  housing  for  those 
who  lack  it.  help  to  those  among  the  de- 
serving poor  who  cannot  work,  and  many 
other  things,  should  make  us  Increasingly 
wary  of  tax  cuU  as  the  solution  to  almost 
all  problems,  or  even  that  of  reducing  un- 
employment and  other  idle  resources. 

The  errors  referred  to  above  are  perhaps 
as  conspicuous  now  as  In  the  past.  They  also 
Indicate  why  Improved  analysis  and  read- 
Justed  use  of  national  economic  policies,  as 
mandated  in  the  Humphrey-Hawkins  bill 
are  so  Imperative. 

Leon  H.   Keyseblino. 

Washington,  December  28, 1977. 
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EUGENE    WILLIAMS— A    VALUABLE 
AND  DEDICATED  PUBLIC  SERVANT 


HON.  DON  H.  CUUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
some  of  our  most  valuable  public  serv- 
ants are  the  men  and  women  who  work 
steadily  and  effectively,  without  fanfare, 
day  In  and  day  out,  year  In  and  year  out, 
attempting  to  advance  the  best  Interests 
of  those  they  serve.  Unfortunately,  we 
do  not  always  realize  how  much  or  how 
well  these  dedicated  people  have  accom- 
plished until  they  are  no  longer  with  us. 
Such  a  man  was  Eugene  Williams,  who 
for  the  past  21  years  was  the  Sonoma 
County  Clerk  and  Registrar  of  Voters.  So 
that  my  colleagues  may  appreciate  the 
high  esteem  in  which  this  dedicated 
public  ofiBcial  was  held  in  Sonoma  Coun- 
ty, I  am  enclosing  an  editorial  comment 
from  the  Argus  Courier  in  Petaluma, 
where  Mr.  Williams  lived  since  1951. 

"Gene"  Williams  was  a  close  personal 
friend  and  I  know  how  much  he  was  ad- 
mired and  genuinely  respected  as  a  per- 
son and  in  his  official  position  of  respon- 
sibility. 

He  was  fairness  personified,  a  man  of 
unimpeachable  Integrity,  a  person  loved 
and  appreciated  by  all  who  served  under 
him.  He  brought  credibility  and  trust  to 
county  government.  He  was  a  cham- 
pion of  responsive  and  responsible  gov- 
ernment. 

We,  the  people,  of  the  Redwood  Em- 
pire, will  miss  him  tremendously  but  will 
share  in  the  pride  and  memories  for  hav- 
ing known  this  great  man. 

The  editorial  follows: 

Eugene  Williams  Will  Be  Missed 

A  familiar  face  and  pleasant  personality 
will  be  missing  from  the  county  complex  at 
Santa  Rosa  with  the  death  of  Eugene  Wil- 
liams, who  for  the  past  21  years  wais  Sonoma 
County  Clerk  and  Registrar  of  Voters. 

Mr.  Williams  died  Monday  night  during 
emergency  heart  surgery  at  a  San  Francisco 
hospital  where  he  had  been  taken  after  a 
series  of  cardiac  arrests. 

Eugene  Williams  had  earned  the  reputa- 
tion of  being  one  of  the  most  dedicated  pub- 
lic servants  In  county  history  by  his  counter- 
parts In  county  offices  throughout  the  state, 
and  by  state  and  federal  offlclals.  This  opin- 
ion was  shared  by  those  who  had  reason  to 
contact  him  in  the  many  facets  of  his 
ofllclal  duties. 

He  had  been  commended  on  many  occa- 
sions by  governmental  officials  for  running 
an  efficient  department  with  an  eye  to  saving 
taxpayers'  money.  He  was  a  dedicated  worker, 
limiting  his  time  away  from  his  office  to  not 
more  than  two  weeks  at  any  one  time. 

Mr.  Williams  constantly  sought  ways  to 
make  the  county  electoral  system  function 
more  efficiently.  It  was  under  his  direction 
that  automated  voting  and  ballot  counting 
was  Installed,  postcard  registration  adopted, 
and  the  less  costly  all-mall  ballot  used  In 
the  recent  Petaluma  Hospital  District  elec- 
tion. He  took  Justifiable  pride  In  cutting  elec- 
tion costs  while  speeding  vote  tallies.  To  ac- 
complish this  he  personally  briefed  election 
workers  and  precinct  boards.  He  was  a  strong 
believer  in  the  secret  ballot  process  and  the 
right  of  every  citizen  to  have  a  voice  In 
government. 

Eugene  Williams  and  family  resided  in 
Petaulma  since  his  coming  to  Sonoma  Coun- 
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ty  in  1951  to  take  the  Job  of  elections  super- 
vl'or.  He  later  became  deputv  county  clerk 
and  was  appointed  clerk  In  1957.  A  year  later 
he  was  elected  to  this  first  of  flve  four-voar 
terms. 

Sonoma  County  has  lost  a  highly-regarded 
and  popular  civil  servant  with  the  untimely 
death  of  Eugene  Williams.  Our  condolences 
go  to  his  wife,  Dorothy  and  their  four  chil- 
dren. He  win  not  only  be  missed  by  them,  but 
the  rest  of  the  county. 


DECISION  ON  SUNDESERT 
IMPORTANT  TO  NAITON 


HON.  CLAIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1978 

Mr.  BURGENER.  Mr.  Speaker,  as  we 
return  for  1978.  energy  is  the  No.  1  prior- 
ity in  all  our  minds,  and  the  President 
has  made  It  clear  that  it  Is  also  his  No. 
1  legislative  priority. 

We  can  wait  no  longer  to  establish  a 
national  energy  policy,  but  already  in 
my  own  State  of  California  there  are 
storm  clouds  looming  which  pose  real 
threats  to  our  ability  to  meet  our  short- 
term  power  needs  from  1980-2000. 

It  is  clear  to  any  reasonably  enlight- 
ened observer  of  our  energy  options  that 
nuclear  power  must  play  a  fairly  siz- 
able stopgap  role  in  supplying  U.S. 
energy  needs  until  we  can  bring  on  line 
in  commercial  quantities  some  of  the 
more  futuristic  sources  of  energy. 

Nevertheless,  in  California,  where  anti- 
nuclear  fervor  runs  high,  the  State  en- 
ergy commission  and  several  of  its  mem- 
bers who  share  the  views  of  the  nuclear 
doomsayers.  may  be  prepared  to  com- 
pletely close  down  further  nuclear  de- 
velopment in  all  of  California.  In  a  State 
which  is  unable  to  burn  large  amounts  of 
coal  due  to  already  unacceptable  levels 
of  air  pollution,  a  shut  down  of  future 
nuclear  development  in  California  would 
leave  us  dependent  wholly  on  oil  and 
natural  gas,  the  two  irretrievable  natural 
resources  national  policy  dictates  we 
conserve. 

In  considering  an  application  for  the 
construction  of  the  so-called  Sundesert 
Nuclear  Power  Plant  by  the  San  Diego 
Gas  and  Electric  Co.  and  other  partici- 
pating southern  California  utilities,  the 
Commission  has  already,  in  preliminary 
reports,  strongly  suggested  that  the  lack 
of  some  firm  national  policy  on  nuclear 
waste  management  and  disposal  may 
lead  them  to  deny  a  permit  for  the  best- 
thought-out,  most  researched,  most 
precautionary  nuclear  plant  proposal 
which  has  surfaced  In  the  State.  ^ 

The  foreboding  fact  is  that  tms  so- 
called  lack  of  national  policy  is  more 
imagined  than  real. 

As  a  member  of  the  Public  Works  Sub- 
committee of  the  Committee  on  Appro- 
priations. I  have  talked  extensively  with 
responsible  ofiQcials  In  the  Department 
of  Energy  charged  with  meeting  the 
waste  management  and  waste  disposal 
problem. 

They  are  moving  forward  with  sensi- 
ble management  and  disposal  plans,  nnd 
just  this  past  fall  the  Department  of 
Energy   announced   that,  beginning   in 
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1985,  the  Department  will  begin  accept- 
ing, on  a  one-time  flat-fee  basis,  spent 
fuel  from  commercial  facilities.  Efforts  to 
develop  both  short  and  long  term  storage 
facilities  are  already  imderway  and 
much  progress  is  being  made. 

An  overall  Waste  Management  Policy 
Task  Force  will  soon  report  fully,  con- 
duct public  hearings  on  their  findings, 
and  generally  give  full  view  to  recom- 
mendations for  dealing  with  future  waste 
management. 

So  there  is  no  lack  of  national  policy, 
Mr.  Speaker.  I  suspect  that  the  conveni- 
ently coined  Imagined  one  may  be  a 
mask  by  supposedly  responsible  public 
officials  to  unilaterally  ban  a  fuel  source 
which  must  provide  an  ever -Increasing 
share  of  our  power  needs  until  the  turn 
of  the  century. 

I  need  not  tell  you  what  such  a  ban 
by  the  most  populous  State  In  the  Nation 
would  mean  to  the  rest  of  the  country. 
I  just  wanted  to  share  this  word  of  warn- 
ing with  my  coUeagues,  Mr.  Speaker,  for 
this  upcoming  decision  has  far-reaching 
ramifications  for  the  rest  of  the  countxy, 
and  indeed,  our  society. 


A  VISIT  TO  THE  "ISLAND  OF  TEARS" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  EILBERG.  Mr.  Speaker,  for  some 
60  years.  Ellis  Island  in  upper  New  York 
Bay  served  as  the  Federal  Government's 
immigration  &nd  deportation  center.  Lit- 
erally millions  of  people  passed  through 
its  buildings  on  their  arrival  to  America. 
Some,  unfortunately,  failed  to  meet 
screening  tests  and  were  deported  cr 
quarantined,  thus  earning  the  facility 
its  nickname  of  "Island  of  Tears." 

Just  recently,  the  Social  Services  De- 
partment of  the  Amalgamated  Clothing 
and  Textiles  Workers  Union  conducted  a 
7-week  course  on  the  history  of  New 
York  City  for  retired  members  of  the 
union.  As  part  of  the  course,  members 
who  arrived  in  this  coimtry  as  immi- 
grants returned  to  Ellis  Island  for  a  tour 
of  the  now-closed  center. 

Labor  Unity,  the  publication  of  the 
ACTWU,  reported  on  the  visit  to  Ellis 
Island.  This  account  of  the  tour  Is  a  mov- 
ing tribute  to  the  role  that  immigrants 
plaved  In  building  the  United  States, 
and  the  role  that  the  union  movement 
played  In  improving  their  lives  as  they 
established  themselves  in  this  country: 

A  Return  to  the  "Island  of  Tears" 
(By  Anne  Rivera) 

John  Steinbeck,  The  Grapes  of  Wrath: 
"How  can  we  live  without  our  lives?  How 
win  we  know  it's  us  without  our  past?" 

"I  remember  this  place,"  said  Frank  Oer- 
mano,  shivering  m  the  cavernous,  drafty 
room,  almost  empty  now,  but  once  teeming 
with  frightened  men,  women  and  children. 
"This  Is  where  they  opened  our  valises  and 
sprayed  everything  we  had." 

Three  retired  ACTWU  New  York  Joint 
Board  (Apparel)  members — Oermano,  Anne 
Plutchok  and  Oscar  Karp — had  a  chance  to 
re-live  one  of  the  most  Important  events  in 
thier  lives  when  last  month  they  re-visited 
Ellis  Island  for  the  first  time  In  50  years — 
or  more. 
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Located  Just  off  the  Jersey  shore  In  upper 
New  York  bay.  the  island  served  as  the  Fed- 
eral government's  Immigration  and  dep>orta- 
tlon  center  from  1892  until  It  was  closed  In 
19M. 

All  three  retirees  remembered  vividly  their 
Initial  Introduction  to  the  "Island  of  Tears," 
so-called  because  of  the  stringent  screening 
procedures  which  resulted  in  deportation  for 
some  and  detention  or  quarantine  for  many 
others. 

Their  visit  constituted  one  session  of  a 
seven-week  course  on  local  history  for  re- 
tired members  of  the  Joint  board,  conducted 
by  ACTWU  Social  Services  Department  staff 
member  Bette  Craig.  Funded  by  a  grant  from 
the  National  Council  on  the  Aging,  which 
also  developed  the  course  outline,  the  class 
Is  one  of  200  currently  being  taught  In  retiree 
centers  throughout  the  country.  The  ACTWU 
ts  the  only  union  participating  In  the 
program. 

The  visit  to  Ellis  Island  was  part  of  a  class 
exploration  of  the  determining  role  place 
plays  In  personal  destiny.  For  the  three  re- 
tirees— accompftnled  by  Craig,  local  his- 
torians Lou  and  Rose  Katzowltz,  and  fellow 
class  members  Ncrnian  Kornblum  and  Jose- 
phine Sinatra — It  brought  poignant  memo- 
ries of  another  era  when — scarcely  more  than 
children — they  faced  the  uncertainties  of  a 
New  World,  a  foreign  tongue,  strange  sounds. 
Bights  and  tastes  which  have  long  since  be- 
come second  nature. 

Anna  Plutchok  (Local  10)  remembers  her- 
self in  1921  as  a  terror-sticken  13-year-old, 
convinced  that  she  would  somehow  fall  the 
test  and  be  sent  back  all  alone  to  her  native 
Poland.  Although  she  never  actually  set  foot 
on  Ellis  Island,  U.S.  officials  came  on  board 
her  Boston-bound  ship  In  the  Port  of  New 
York  to  scrutinize  the  new  arrivals. 

Anna,  beside  herself  with  fear,  begged  a 
fellow  passenger  to  cut  her  hair.  That  way, 
she  reasoned,  no  one  could  possibly  think 
she  had  lice — which  she  didn't — and  refuse 
to  let  her  Into  the  country. 

Obllnglngly  her  friend  cut  off  all  her  hair 
and  It  was  months  before  young  Anna  could 
face  the  world  vidthout  covering  her  head 
with  a  red  kerchief. 

Not  an  auspicious  beginning  for  a  shy, 
young  Immigrant  who— after  a  brief  visit  to 
relatives  in  Boston — would  start  haunting 
New  York's  garment  district  in  search  of 
work  as  a  dressmaker.  Although  only  13,  she 
had  been  apprenticed  at  the  age  of  nine  to 
the  village  dressmaker  and  was  already  an 
accomplished  seamstress. 

Today  a  gentle,  soft-spoken  woman  of  69, 
Anna,  remembers  that  frightened  young  girl 
with  affectionate  laughter.  And  the  ordeal 
of  entry  into  the  New  World,  she  says,  was 
more  than  compensated  for  by  the  fact  that 
In  Poland,  "we  sometimes  didn't  have 
enough  bread,  and  in  New  York  we  ate  cake 
and  ice  cream" 

Prank  Oermano  spent  IB  days  in  the  hold 
of  the  Regina  d'ltalia,  an  Italian  liner  that 
almost  sank  three  days  out  from  the  Port 
of  New  York;  and  he  knows  that  "Island  of 
Tears"  is  an  apt  nickname.  Although  only 
two  percent  of  the  millions  who  arrive  at 
Ellis  Island  were  actually  deported,  his  own 
father  was  one  of  them. 

"His  eyes  were  a  little  red  from  the  wind, " 
says  Prank,  "and  they  sent  him  back  home." 
The  wind  seemed  to  have  no  effect  on  either 
Prank's  eyes  or  his  spirits.  Twenty-three 
years  old,  he  arrived  from  southern  Italy  in 
mid-December  without  an  overcoat,  but 
managed  to  breeze  right  through  the  physi- 
cal examination  and  Interrogations  In  six 
hours. 

He  had  been  preceded  to  New  York  by  a 
brother,  who  immediately  took  young  Prank 
to  a  local  department  store,  for  an  overcoat. 
Thus  equipped  the  new  arrival  started  look- 
ing for  work  as  a  tailor,  a  trade  for  which 
he  bad  been  trained  In  his  native  Calabria. 
and  for  which  he  thoueht  he  could  earn 
much  more  in  the  New  World. 


EXTENSIONS  OF  REMARKS 

After  years  of  work  in  non-union  shops  for 
Depression  wages,  Oermano  says,  he  realized 
the  necessity  of  union  representation.  When 
his  employer  Invited  Prank,  "a  good  man." 
to  come  to  work  although  he  had  locked  out 
other  employees  for  attempting  to  organize. 
Frank  had  to  decide  on  the  spot  what  he 
would  do.  "I'm  sorry,"  he  said,  "but  I  be- 
lieve labor  should  be  organized."  And  that 
was  the  end  of  his  Job. 

It  was  also  the  beginning  of  44  years  of 
active  unionism  as  a  member  of  Bushelmen's 
Local  26,  and  of  union  wages — considerably 
better  than  those  In  Southern  Italy. 

Oscar  Karp  arrived  In  New  York  from 
Austria  In  1930.  The  17-year-old  Jew  had,  at 
considerable  personal  risk,  attended  Nazi 
Youth  meetings  in  Vienna  "to  see  what  was 
going  on."  Unlike  Plutchok  and  Oermano,  he 
did  not  come  to  the  U.S.  to  better  his  finan- 
cial situation;  he  came  dreaming  of  a  Utopia 
where  hatred  and  violence  did  not  exist. 

His  life  In  the  U.S.,  has,  he  says,  made  him 
a  realist  rather  than  an  Idealist.  He  has 
learned  that  Utopia  does  not  exist  anywhere, 
but  that  organized  efforts  to  combat  oppres- 
sion do  make  a  difference. 

"I  believe  In  the  union  movement,"  says 
this  sprightly  64-year-old.  He  has  been  with 
It  since  1945  when  an  employer  harassed  him 
for  demanding  a  raise  and.  enraged,  he 
marched  to  ACWA  Local  3's  union  hall  to 
complain.  The  next  day  an  organizer  arrived 
at  the  small  contractor's  shop  where  Karp 
was  working  as  a  presser  and  from  then  on, 
he  was  a  member  of  the  Amalgamated. 

Although  he  was  disappointed  In  his 
dreams  of  Utopia.  Karp  saj-s.  he  has  found 
brotherhood  in  the  trade  union  movement 
where — like  the  other  Ellis  Island  veterans — 
he  has  Joined  people  of  varying  national  and 
racial  backgrounds  to  work  together  for  a 
common  good.  "I  have  religiously  espoused 
union  Ideas  all  my  life,"  he  says. 

"Unionism  is  one  of  the  most  Important 
gifts  of  the  New  World." 
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ing  of  America's  conscience,  among  us. 
We  are  infinitely  the  better  because  of 
him. 


HUBERT  HUMPHREY 


HON.  RON  DE  LUGO 

OF    THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DE  LUGO.  Dear  Mr.  Speaker,  a 
titan  is  gone. 

More  than  any  other  man,  Hubert 
Humphrey  personified  what  is  good  and 
decent  about  America.  His  were  the 
visions  of  our  Founding  Fathers  and  his 
dretmis  were  those  of  ordinary  people. 
Throughout  his  short  life  Hubert 
Humphrey  attempted  to  make  these 
dreams  and  visions  come  true  and  all 
Americans  are  the  richer  for  his 
attempts. 

I  doubt  that  words  can  really  capture 
the  spirit  of  Hubert  Humphrey,  his 
vitality  or  his  compassion.  However,  I  am 
certain  that  the  assembly  of  prominent 
Americans  in  the  Capital  speak  more  of 
the  reality  of  Hubert  Humphrey  than 
any  listing  of  his  achievements. 

Like  millions  of  other  Americans  I  was 
touched  and  inspired  by  Hubert  Hum- 
phrey. I  first  met  him  when  I  was  a 
young  man  entering  politics:  Senator 
Humphrey  always  had  t)me  for  someone 
less  Imoortant  than  himself.  Perhaps 
that  is  the  measure  of  a  great  man. 

As  Vice  President  Mondale  pointed  out. 
Hubert  taught  us  all  many  Important 
lessons  of  life  and  certainly  the  last  one 
was  the  most  diflQcult.  I  mourn  the  pass- 


SMALL  BUSINESS  GOVERNMENT 
CONTRACTING  REFORM  ACT 


HON.  NORMAfi  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  Include  the  following: 

H.R. 10166 
A  Bill  to  provide  additional   assistance  to 
small  business  concerns  In  acquiring  pro- 
curement Information  and  contracts  from 
the  United  States 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Small  Business  Govern- 
ment Contracting  Reform  Act  of  1977". 

purposes 
Sec.  2.  The  purposes  of  this  Act  are — 

( 1 )  to  simplify  the  contracting  procedures 
of  the  United  States  which  relate  to  small 
business; 

(2)  to  provide  additional  statutory  protec- 
tion to  Insure  that  a  fair  proportion  c  f  Gov- 
ernment procurement  contracts  is  let  to 
small  business  concerns; 

(3)  to  establish  arbitration  panels  'o  solve 
problems  arising  from  the  dealings  of  small 
business  concerns  with  Federal  agencies  hav- 
ing procurement  authority;  and 

(4)  to  establish  a  Small  Business  Procure- 
ment Advisory  Committee  to  provide  better 
reprefsentation  for  small  business  concerns  to 
the  Congress  and  to  the  Small  Business 
Administration. 

SIMPLmCATION    or   GOVERNMENT    CONTRACTINC 
PROCEDURES 

Sec.  3.  (a)  Except  as  provided  In  subsection 
(b).  with  respect  to  any  Federal  agency  hav- 
ing procurement  authority,  the  head  of  such 
agency  shall — 

(1)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  not  exceed  $100,000  provide  to  any 
small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  speclflcatlons 
with  respect  to  such  contract; 

(B)  a  copy  and  summary  of  each  major 
Federal  law  or  agencv  rule  with  which  such 
concern  must  comply  In  performing  sxich 
contract.  Including  Federal  laws  and  agency 
rules  relating  to  environmental  Impact  state- 
ments, air  and  water  cleanliness  require- 
ments, and  occupational  and  safety  require- 
ments; and 

(C)  the  name  and  telephone  number  of  an 
employee  of  such  agency  to  answer  questions 
with  respect  to  such  contract;  and 

(2)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  exceed  tlOO.OOO.  provide  to  any 
small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  rerpect  to  such  contract;  and 

(B)  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  (as  described  In  para- 
graph (1)(B))  with  which  such  concern 
must  comply  In  performing  such  contract. 

(b)  Subsection  (a)  shall  not  apply  to  any 
contract — 

( 1 )  which  Is  for  services  which  are  personal 
In  nature:  or 

(2)  which.  Including  all  subcontracts 
under  such  contract,  will  be  performed  en- 
tirely outside  any  State,  territory,  or  posses- 
sion of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 
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(c)  Document^  and  information  required 
to  be  provided  under  subsection  (a)  shall  be 
supplied,  to  the  extent  practicable,  at  the 
local  level. 

SOLICITATION   AND   AWARD    LIMITATIONS 

Sec.  4.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  Qovernment  procurement  con- 
tract with  respect  to  which  a  notice  for  bid- 
ding is  published  In  the  Commerce  Busi- 
ness Dally  shall  be  open  for  bidding  until  the 
later  of — 

(1)  the  end  of  a  thirty-day  period  begin- 
ning on  the  date  such  notice  is  so  published, 
or 

(2)  the  date  stated  In  such  notice  ab  the 
closing  date  for  such  bidding. 

(b)(1)  Subsection  (a)  shall  not  apply  to 
any  Government  procurement  contract  to  be 
let  by  any  Federal  agency  with  respect  to 
which  the  head  of  such  agency  personally 
determines  that  emergency  circumstances 
prevent  compliance  with  such  subsection. 

(2)  Subsection  (a)  (2)  shall  not  apply  to 
any  Government  procurement  contract  with 
respect  to  which  an  amended  notice  for  bid- 
ding Is  published  In  the  Commerce  Business 
Dally  not  later  than  fifteen  days  before  the 
closing  date  for  bidding  stated  in  such 
amended  notice. 

(c)  In  the  case  of  any  Government  pro- 
curement contract  with  respect  to  which  a 
notice  for  bidding  is  published  in  the  Com- 
merce Business  Daily — 

(A)  if  such  bidding  Is  limited  to  only  one 
person,  such  notice  shall  specify  the  law  or 
rule  under  the  authority  of  which  such  bid- 
ding is  so  limited;  and 

(B)  if  such  bidding  Is  limited  to  persons 
located  In  a  certain  region  of  the  United 
States,  such  notice  shall  state  the  basis  for 
so  limiting  such  bidding. 

(d)  The  Secretary  of  Commerce  shall  take 
such  steps  as  may  be  necessary  in  order  that 
all  Government  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 16  of  the  Small  Business  Act,  and  all 
awards  of  contracts  to  small  business  con- 
cerns, are  published  in  a  timely  manner  in 
the  Commerce  Business  Daily. 

(e)  The  Secretary  of  Commerce  shall  study 
the  feasibility  of,  and  to  the  extent  practi- 
cable Implement,  the  notification  to  any 
small  business  concern,  on  request  of  such 
concern,  of  all  Government  procurement  con- 
tracts on  which,  or  on  any  subcontract  of 
which,  such  concern  may  bid. 

GOVERNMENT  CONTRACT  ARBrTRATION  PANELS 

Sec  6.  There  Is  hereby  established  in  the 
Small  Business  Administration  such  Gov- 
ernment contract  arbitration  panels  as  the 
Administrator  deems  appropriate.  Such  pan- 
els shall  provide  an  opportunity  for  resolv- 
ing disputes  between  any  small  business 
concern  and  any  Federal  agency  having  pro- 
curement authority  concerning  any  Gov- 
ernment procurement  contract  which  is  let 
to  such  concern  or  which  may  be  let  to  any 
such  concern.  Use  of  such  panels  shall  be 
voluntary,  and  decisions  of  such  panels  shall 
be  binding  only  to  the  extent  that  such  con- 
cern and  agency  agree  that  such  decisions 
are  binding. 

INCENTTVES   FOR   SMALL   BOSINESS 
SUBCONTRACTING 

Sec.  6.  (a)  Before  the  award  of  any  Gov- 
ernment procurement  contract  described  in 
section  3(a)  (2),  the  apparent  low  responsive 
bidder  on  such  contract  shall  submit  to  the 
Federal  agency  letting  such  contract  a  small 
business  concern  subcontracting  plan.  Such 
plan  shall  describe  the  type  and  percentage 
of  work  under  such  contract  which  such 
bidder  expects  to  be  performed  by  small  bus- 
iness concerns.  Such  plan  and  the  bidder's 
compliance  with  other  such  plans  under 
other  contracts  shaU  be  considered  by  the 
head  of  such  agency  in  determining  the  re- 
sponsibility of  such  bidder  for  the  award  of 
such  contract. 

(b)  No  Government  procurement  contract 
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shall  be  awarded  to  any  bidder  unless  the 
head  of  the  agency  letting  such  contract  de- 
termines that  the  small  business  concern 
subcontracting  plan  submitted  under  sub- 
section (a)  provides  the  maximum  practi- 
cable opportunity  for  small  business  con- 
cerns to  participate  in  the  performance  of 
such  contract. 

SMALL   BUSINESS   PARTICIPATION   COALS 

Sec.  7.  The  head  of  each  Federal  agency 
having  procurement  authority  shaU,  after 
consultation  with  the  Administrator,  estab- 
lish goals  for  the  participation  of  small  bus- 
iness concerns  In  Government  procurement 
contracts  let  by  such  agency.  Such  goals  shall 
reflect  realistically  the  potential  of  such 
concerns  to  perform  such  contracts  and  to 
perform  subcontracts  of  such  contracts. 

SMALL    business    REPRESENTATIVES    IN    FEDERAL 
AGENCIES 

Sec.  8.  An  employee  of  the  Small  Business 
Administration  shall  be  assigned  by  the  Ad- 
ministrator to  each  Federal  agency  having 
procurement  authority.  Such  employee 
shall— 

( 1 )  monitor  the  compliance  of  such  agen- 
cy with  the  small  business  set-aside  program 
pursuant  to  section  15  of  the  Small  Business 
Act; 

(2)  provide  Information  and  assistance  to 
small  business  concerns  with  respect  to  Gov- 
ernment procurement  contracts  let  or  to  be 
let  by  such  agency;  and 

(3)  report  to  the  Administration  at  the 
close  of  each  calendar  quarter  on — 

(A)  the  aggregate  number  and  dollar 
amount  of  all  such  contracts  awarded  by 
such  agency  to  sucl)  concerns  during  such 
quarter,  and  the  percentages  which  such 
number  and  amount  represent  in  relation 
to  the  aggregate  number  and  dollar  amount 
of  all  such  contracts  awarded  by  such  agen- 
cy, respectively,  and 

(B)  the  aggregate  number  and  dollar 
amount  of  such  contracts  which  such  agen- 
cy set  aside  for  small  business  concerns  pur- 
suant to  section  16  of  the  Small'  Business 
Act.  and  the  percentages  which  such  number 
and  amount  represent  in  relation  to  the  ag- 
gregate number  and  dollar  amount  of  all 
such  contracts  awarded  by  such  agency,  re- 
spectively. 

SMALL   business  PROCUREMENT  ADVISORY 
COMMITTEE 

Sec  9.  (a)  There  Is  hereby  established  the 
Small  Business  Procurement  Advisory  Com- 
mittee to  be  composed  of  thirteen  members 
appointed  by  the  Administrator,  The  Com- 
mittee shall  advise  the  Administrator  and 
the  Congress  on  matters  relating  to  Govern- 
ment procurement  contracts  awarded  to,  or 
set  aside  for,  small  business  concerns. 

(b)(1)  Any  vacancy  In  the  Committee  shall 
be  filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(2)  Members  of  the  Committee  shall,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Committee,  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  ar  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of  title 
6.  United  States  Code. 

(c)  At  the  clo^e  of  each  calendar  year,  the 
Committee  shall  submit  a  report  to  the  Ad- 
ministrator and  to  the  Congress  on  its  ac- 
tivities during  such  year.  Such  report  also 
shall  contain  recommendations  for  new  Fed- 
eral legislation  or  agency  rules  which  the 
Committee  determines  will  Improve  the  par- 
ticipation of  small  business  concerns  in  the 
performance  of  Government  procurement 
contracts. 

DEFINmONS 

Sec.  10.  For  purposes  of  this  Act — 
(1)   the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; 
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(2)  the  term  "Committee"  means  the  Small 
Business  Procurement  Advisory  Committee 
established  by  section  9; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  the  term  "agency"  by  section 
551(1)  of  title  6.  United  States  Code;  and 

(4)  the  term  "Government  procurement 
contract"  means  any  contract  for  the  pro- 
curement of  any  good  or  service  by  any  Fed- 
eral agency. 


A   TRIBUTE   TO   THE    CHILD   CARE 
LEADERSHIP  OP  JOSEPH  H.  REID 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  KIT. DEE.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  House  of  Representatives  to  the 
tremendous  contributions  in  the  child 
care  field  that  have  been  the  hallmark 
of  more  than  four  decades  of  service  by 
Joseph  H.  Reid,  the  executive  director  of 
the  Child  Welfare  League  of  America. 
Mr.  Reid  is  without  a  doubt  one  of  the 
foremost  advocates  for  children  in  the 
world,  and  I  am  pleased  that  he  will  be 
the  guest  speaker  on  January  20,  1978.  at 
the  annual  community  diimer  for  the 
Donald  M.  Whaley  Children's  Center 
in  Flint,  Mich.  I  will  be  among  those  at- 
tending the  dinner  to  hear  Mr.  Reid 
speak  in  one  of  his  last  appearances  prior 
to  his  retirement  this  spring.  It  is  fitting 
that  this  internationally  recognized  ex- 
pert in  child  care  should  make  one  of  his 
last  appeartmces  as  executive  director  at 
the  Whaley  center,  for  it  is  recognized  as 
a  leading  center  for  helping  children  and 
their  families. 

Mr.  Reid  has  been  executive  director  of 
the  Child  Welfare  League  of  America 
since  1953,  and  for  the  3  preceding 
years  he  was  the  assistant  director.  Prior 
to  that,  he  was  research  director  of  the 
Ryther  Child  Center  in  Seattle.  During 
the  time  he  has  been  associated  with  the 
league,  it  has  grown  from  an  organization 
with  a  professional  staff  of  six  and  a 
budget  of  less  than  $200,000  to  one  with 
a  professional  staff  of  43  and  a  budget  of 
$3  million.  He  is  a  founder  of  the  Adop- 
tion Resource  Exchange  of  North  Amer- 
ica, and  was  a  member  of  the  White 
House  Task  Force  on  Early  Childhood 
Development  and  the  President's  Task 
Force  on  Children  and  Youth.  He  has 
served  as  a  vice  president  of  the  Chris- 
tian Children's  Fund  and  the  American 
Parents'  Committee. 

Mr.  Reid  has  also  served  on  a  chil- 
dren's advisory  council  with  the  U.S.  De- 
partment of  Health.  Education,  and  Wel- 
fare, and  on  the  boards  of  the  Joint 
Commission  on  Mental  Health  of  Chil- 
dren and  the  National  Assembly  of  Na- 
tional Voluntary  Health  and  Social  Wel- 
fare Orgsuiizations,  among  others.  In  the 
international  arena,  he  has  represented 
America's  children  in  the  International 
Union  for  Child  Welfare,  of  which  he  was 
deputy  vice  president,  and  has  given  con- 
sultation to  private  and  governmental 
child  welfare  agencies  in  Europe,  Africa, 
South  America,  and  Australia. 

Under  Mr  Reid's  leadership,  the  Child 
Welfare  League  of  America  has  Initiated 
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Located  Just  off  the  Jersey  shore  In  upper 
New  York  bay.  the  island  served  as  the  Fed- 
eral government's  Immigration  and  dep>orta- 
tlon  center  from  1892  until  It  was  closed  In 
19M. 

All  three  retirees  remembered  vividly  their 
Initial  Introduction  to  the  "Island  of  Tears," 
so-called  because  of  the  stringent  screening 
procedures  which  resulted  in  deportation  for 
some  and  detention  or  quarantine  for  many 
others. 

Their  visit  constituted  one  session  of  a 
seven-week  course  on  local  history  for  re- 
tired members  of  the  Joint  board,  conducted 
by  ACTWU  Social  Services  Department  staff 
member  Bette  Craig.  Funded  by  a  grant  from 
the  National  Council  on  the  Aging,  which 
also  developed  the  course  outline,  the  class 
Is  one  of  200  currently  being  taught  In  retiree 
centers  throughout  the  country.  The  ACTWU 
ts  the  only  union  participating  In  the 
program. 

The  visit  to  Ellis  Island  was  part  of  a  class 
exploration  of  the  determining  role  place 
plays  In  personal  destiny.  For  the  three  re- 
tirees— accompftnled  by  Craig,  local  his- 
torians Lou  and  Rose  Katzowltz,  and  fellow 
class  members  Ncrnian  Kornblum  and  Jose- 
phine Sinatra — It  brought  poignant  memo- 
ries of  another  era  when — scarcely  more  than 
children — they  faced  the  uncertainties  of  a 
New  World,  a  foreign  tongue,  strange  sounds. 
Bights  and  tastes  which  have  long  since  be- 
come second  nature. 

Anna  Plutchok  (Local  10)  remembers  her- 
self in  1921  as  a  terror-sticken  13-year-old, 
convinced  that  she  would  somehow  fall  the 
test  and  be  sent  back  all  alone  to  her  native 
Poland.  Although  she  never  actually  set  foot 
on  Ellis  Island,  U.S.  officials  came  on  board 
her  Boston-bound  ship  In  the  Port  of  New 
York  to  scrutinize  the  new  arrivals. 

Anna,  beside  herself  with  fear,  begged  a 
fellow  passenger  to  cut  her  hair.  That  way, 
she  reasoned,  no  one  could  possibly  think 
she  had  lice — which  she  didn't — and  refuse 
to  let  her  Into  the  country. 

Obllnglngly  her  friend  cut  off  all  her  hair 
and  It  was  months  before  young  Anna  could 
face  the  world  vidthout  covering  her  head 
with  a  red  kerchief. 

Not  an  auspicious  beginning  for  a  shy, 
young  Immigrant  who— after  a  brief  visit  to 
relatives  in  Boston — would  start  haunting 
New  York's  garment  district  in  search  of 
work  as  a  dressmaker.  Although  only  13,  she 
had  been  apprenticed  at  the  age  of  nine  to 
the  village  dressmaker  and  was  already  an 
accomplished  seamstress. 

Today  a  gentle,  soft-spoken  woman  of  69, 
Anna,  remembers  that  frightened  young  girl 
with  affectionate  laughter.  And  the  ordeal 
of  entry  into  the  New  World,  she  says,  was 
more  than  compensated  for  by  the  fact  that 
In  Poland,  "we  sometimes  didn't  have 
enough  bread,  and  in  New  York  we  ate  cake 
and  ice  cream" 

Prank  Oermano  spent  IB  days  in  the  hold 
of  the  Regina  d'ltalia,  an  Italian  liner  that 
almost  sank  three  days  out  from  the  Port 
of  New  York;  and  he  knows  that  "Island  of 
Tears"  is  an  apt  nickname.  Although  only 
two  percent  of  the  millions  who  arrive  at 
Ellis  Island  were  actually  deported,  his  own 
father  was  one  of  them. 

"His  eyes  were  a  little  red  from  the  wind, " 
says  Prank,  "and  they  sent  him  back  home." 
The  wind  seemed  to  have  no  effect  on  either 
Prank's  eyes  or  his  spirits.  Twenty-three 
years  old,  he  arrived  from  southern  Italy  in 
mid-December  without  an  overcoat,  but 
managed  to  breeze  right  through  the  physi- 
cal examination  and  Interrogations  In  six 
hours. 

He  had  been  preceded  to  New  York  by  a 
brother,  who  immediately  took  young  Prank 
to  a  local  department  store,  for  an  overcoat. 
Thus  equipped  the  new  arrival  started  look- 
ing for  work  as  a  tailor,  a  trade  for  which 
he  bad  been  trained  In  his  native  Calabria. 
and  for  which  he  thoueht  he  could  earn 
much  more  in  the  New  World. 
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After  years  of  work  in  non-union  shops  for 
Depression  wages,  Oermano  says,  he  realized 
the  necessity  of  union  representation.  When 
his  employer  Invited  Prank,  "a  good  man." 
to  come  to  work  although  he  had  locked  out 
other  employees  for  attempting  to  organize. 
Frank  had  to  decide  on  the  spot  what  he 
would  do.  "I'm  sorry,"  he  said,  "but  I  be- 
lieve labor  should  be  organized."  And  that 
was  the  end  of  his  Job. 

It  was  also  the  beginning  of  44  years  of 
active  unionism  as  a  member  of  Bushelmen's 
Local  26,  and  of  union  wages — considerably 
better  than  those  In  Southern  Italy. 

Oscar  Karp  arrived  In  New  York  from 
Austria  In  1930.  The  17-year-old  Jew  had,  at 
considerable  personal  risk,  attended  Nazi 
Youth  meetings  in  Vienna  "to  see  what  was 
going  on."  Unlike  Plutchok  and  Oermano,  he 
did  not  come  to  the  U.S.  to  better  his  finan- 
cial situation;  he  came  dreaming  of  a  Utopia 
where  hatred  and  violence  did  not  exist. 

His  life  In  the  U.S.,  has,  he  says,  made  him 
a  realist  rather  than  an  Idealist.  He  has 
learned  that  Utopia  does  not  exist  anywhere, 
but  that  organized  efforts  to  combat  oppres- 
sion do  make  a  difference. 

"I  believe  In  the  union  movement,"  says 
this  sprightly  64-year-old.  He  has  been  with 
It  since  1945  when  an  employer  harassed  him 
for  demanding  a  raise  and.  enraged,  he 
marched  to  ACWA  Local  3's  union  hall  to 
complain.  The  next  day  an  organizer  arrived 
at  the  small  contractor's  shop  where  Karp 
was  working  as  a  presser  and  from  then  on, 
he  was  a  member  of  the  Amalgamated. 

Although  he  was  disappointed  In  his 
dreams  of  Utopia.  Karp  saj-s.  he  has  found 
brotherhood  in  the  trade  union  movement 
where — like  the  other  Ellis  Island  veterans — 
he  has  Joined  people  of  varying  national  and 
racial  backgrounds  to  work  together  for  a 
common  good.  "I  have  religiously  espoused 
union  Ideas  all  my  life,"  he  says. 

"Unionism  is  one  of  the  most  Important 
gifts  of  the  New  World." 
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ing  of  America's  conscience,  among  us. 
We  are  infinitely  the  better  because  of 
him. 


HUBERT  HUMPHREY 


HON.  RON  DE  LUGO 

OF    THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  DE  LUGO.  Dear  Mr.  Speaker,  a 
titan  is  gone. 

More  than  any  other  man,  Hubert 
Humphrey  personified  what  is  good  and 
decent  about  America.  His  were  the 
visions  of  our  Founding  Fathers  and  his 
dretmis  were  those  of  ordinary  people. 
Throughout  his  short  life  Hubert 
Humphrey  attempted  to  make  these 
dreams  and  visions  come  true  and  all 
Americans  are  the  richer  for  his 
attempts. 

I  doubt  that  words  can  really  capture 
the  spirit  of  Hubert  Humphrey,  his 
vitality  or  his  compassion.  However,  I  am 
certain  that  the  assembly  of  prominent 
Americans  in  the  Capital  speak  more  of 
the  reality  of  Hubert  Humphrey  than 
any  listing  of  his  achievements. 

Like  millions  of  other  Americans  I  was 
touched  and  inspired  by  Hubert  Hum- 
phrey. I  first  met  him  when  I  was  a 
young  man  entering  politics:  Senator 
Humphrey  always  had  t)me  for  someone 
less  Imoortant  than  himself.  Perhaps 
that  is  the  measure  of  a  great  man. 

As  Vice  President  Mondale  pointed  out. 
Hubert  taught  us  all  many  Important 
lessons  of  life  and  certainly  the  last  one 
was  the  most  diflQcult.  I  mourn  the  pass- 


SMALL  BUSINESS  GOVERNMENT 
CONTRACTING  REFORM  ACT 


HON.  NORMAfi  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  Include  the  following: 

H.R. 10166 
A  Bill  to  provide  additional   assistance  to 
small  business  concerns  In  acquiring  pro- 
curement Information  and  contracts  from 
the  United  States 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Small  Business  Govern- 
ment Contracting  Reform  Act  of  1977". 

purposes 
Sec.  2.  The  purposes  of  this  Act  are — 

( 1 )  to  simplify  the  contracting  procedures 
of  the  United  States  which  relate  to  small 
business; 

(2)  to  provide  additional  statutory  protec- 
tion to  Insure  that  a  fair  proportion  c  f  Gov- 
ernment procurement  contracts  is  let  to 
small  business  concerns; 

(3)  to  establish  arbitration  panels  'o  solve 
problems  arising  from  the  dealings  of  small 
business  concerns  with  Federal  agencies  hav- 
ing procurement  authority;  and 

(4)  to  establish  a  Small  Business  Procure- 
ment Advisory  Committee  to  provide  better 
reprefsentation  for  small  business  concerns  to 
the  Congress  and  to  the  Small  Business 
Administration. 

SIMPLmCATION    or   GOVERNMENT    CONTRACTINC 
PROCEDURES 

Sec.  3.  (a)  Except  as  provided  In  subsection 
(b).  with  respect  to  any  Federal  agency  hav- 
ing procurement  authority,  the  head  of  such 
agency  shall — 

(1)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  not  exceed  $100,000  provide  to  any 
small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  speclflcatlons 
with  respect  to  such  contract; 

(B)  a  copy  and  summary  of  each  major 
Federal  law  or  agencv  rule  with  which  such 
concern  must  comply  In  performing  sxich 
contract.  Including  Federal  laws  and  agency 
rules  relating  to  environmental  Impact  state- 
ments, air  and  water  cleanliness  require- 
ments, and  occupational  and  safety  require- 
ments; and 

(C)  the  name  and  telephone  number  of  an 
employee  of  such  agency  to  answer  questions 
with  respect  to  such  contract;  and 

(2)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  exceed  tlOO.OOO.  provide  to  any 
small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  rerpect  to  such  contract;  and 

(B)  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  (as  described  In  para- 
graph (1)(B))  with  which  such  concern 
must  comply  In  performing  such  contract. 

(b)  Subsection  (a)  shall  not  apply  to  any 
contract — 

( 1 )  which  Is  for  services  which  are  personal 
In  nature:  or 

(2)  which.  Including  all  subcontracts 
under  such  contract,  will  be  performed  en- 
tirely outside  any  State,  territory,  or  posses- 
sion of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico. 
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(c)  Document^  and  information  required 
to  be  provided  under  subsection  (a)  shall  be 
supplied,  to  the  extent  practicable,  at  the 
local  level. 

SOLICITATION   AND   AWARD    LIMITATIONS 

Sec.  4.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  Qovernment  procurement  con- 
tract with  respect  to  which  a  notice  for  bid- 
ding is  published  In  the  Commerce  Busi- 
ness Dally  shall  be  open  for  bidding  until  the 
later  of — 

(1)  the  end  of  a  thirty-day  period  begin- 
ning on  the  date  such  notice  is  so  published, 
or 

(2)  the  date  stated  In  such  notice  ab  the 
closing  date  for  such  bidding. 

(b)(1)  Subsection  (a)  shall  not  apply  to 
any  Government  procurement  contract  to  be 
let  by  any  Federal  agency  with  respect  to 
which  the  head  of  such  agency  personally 
determines  that  emergency  circumstances 
prevent  compliance  with  such  subsection. 

(2)  Subsection  (a)  (2)  shall  not  apply  to 
any  Government  procurement  contract  with 
respect  to  which  an  amended  notice  for  bid- 
ding Is  published  In  the  Commerce  Business 
Dally  not  later  than  fifteen  days  before  the 
closing  date  for  bidding  stated  in  such 
amended  notice. 

(c)  In  the  case  of  any  Government  pro- 
curement contract  with  respect  to  which  a 
notice  for  bidding  is  published  in  the  Com- 
merce Business  Daily — 

(A)  if  such  bidding  Is  limited  to  only  one 
person,  such  notice  shall  specify  the  law  or 
rule  under  the  authority  of  which  such  bid- 
ding is  so  limited;  and 

(B)  if  such  bidding  Is  limited  to  persons 
located  In  a  certain  region  of  the  United 
States,  such  notice  shall  state  the  basis  for 
so  limiting  such  bidding. 

(d)  The  Secretary  of  Commerce  shall  take 
such  steps  as  may  be  necessary  in  order  that 
all  Government  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 16  of  the  Small  Business  Act,  and  all 
awards  of  contracts  to  small  business  con- 
cerns, are  published  in  a  timely  manner  in 
the  Commerce  Business  Daily. 

(e)  The  Secretary  of  Commerce  shall  study 
the  feasibility  of,  and  to  the  extent  practi- 
cable Implement,  the  notification  to  any 
small  business  concern,  on  request  of  such 
concern,  of  all  Government  procurement  con- 
tracts on  which,  or  on  any  subcontract  of 
which,  such  concern  may  bid. 

GOVERNMENT  CONTRACT  ARBrTRATION  PANELS 

Sec  6.  There  Is  hereby  established  in  the 
Small  Business  Administration  such  Gov- 
ernment contract  arbitration  panels  as  the 
Administrator  deems  appropriate.  Such  pan- 
els shall  provide  an  opportunity  for  resolv- 
ing disputes  between  any  small  business 
concern  and  any  Federal  agency  having  pro- 
curement authority  concerning  any  Gov- 
ernment procurement  contract  which  is  let 
to  such  concern  or  which  may  be  let  to  any 
such  concern.  Use  of  such  panels  shall  be 
voluntary,  and  decisions  of  such  panels  shall 
be  binding  only  to  the  extent  that  such  con- 
cern and  agency  agree  that  such  decisions 
are  binding. 

INCENTTVES   FOR   SMALL   BOSINESS 
SUBCONTRACTING 

Sec.  6.  (a)  Before  the  award  of  any  Gov- 
ernment procurement  contract  described  in 
section  3(a)  (2),  the  apparent  low  responsive 
bidder  on  such  contract  shall  submit  to  the 
Federal  agency  letting  such  contract  a  small 
business  concern  subcontracting  plan.  Such 
plan  shall  describe  the  type  and  percentage 
of  work  under  such  contract  which  such 
bidder  expects  to  be  performed  by  small  bus- 
iness concerns.  Such  plan  and  the  bidder's 
compliance  with  other  such  plans  under 
other  contracts  shaU  be  considered  by  the 
head  of  such  agency  in  determining  the  re- 
sponsibility of  such  bidder  for  the  award  of 
such  contract. 

(b)  No  Government  procurement  contract 
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shall  be  awarded  to  any  bidder  unless  the 
head  of  the  agency  letting  such  contract  de- 
termines that  the  small  business  concern 
subcontracting  plan  submitted  under  sub- 
section (a)  provides  the  maximum  practi- 
cable opportunity  for  small  business  con- 
cerns to  participate  in  the  performance  of 
such  contract. 

SMALL   BUSINESS   PARTICIPATION   COALS 

Sec.  7.  The  head  of  each  Federal  agency 
having  procurement  authority  shaU,  after 
consultation  with  the  Administrator,  estab- 
lish goals  for  the  participation  of  small  bus- 
iness concerns  In  Government  procurement 
contracts  let  by  such  agency.  Such  goals  shall 
reflect  realistically  the  potential  of  such 
concerns  to  perform  such  contracts  and  to 
perform  subcontracts  of  such  contracts. 

SMALL    business    REPRESENTATIVES    IN    FEDERAL 
AGENCIES 

Sec.  8.  An  employee  of  the  Small  Business 
Administration  shall  be  assigned  by  the  Ad- 
ministrator to  each  Federal  agency  having 
procurement  authority.  Such  employee 
shall— 

( 1 )  monitor  the  compliance  of  such  agen- 
cy with  the  small  business  set-aside  program 
pursuant  to  section  15  of  the  Small  Business 
Act; 

(2)  provide  Information  and  assistance  to 
small  business  concerns  with  respect  to  Gov- 
ernment procurement  contracts  let  or  to  be 
let  by  such  agency;  and 

(3)  report  to  the  Administration  at  the 
close  of  each  calendar  quarter  on — 

(A)  the  aggregate  number  and  dollar 
amount  of  all  such  contracts  awarded  by 
such  agency  to  sucl)  concerns  during  such 
quarter,  and  the  percentages  which  such 
number  and  amount  represent  in  relation 
to  the  aggregate  number  and  dollar  amount 
of  all  such  contracts  awarded  by  such  agen- 
cy, respectively,  and 

(B)  the  aggregate  number  and  dollar 
amount  of  such  contracts  which  such  agen- 
cy set  aside  for  small  business  concerns  pur- 
suant to  section  16  of  the  Small'  Business 
Act.  and  the  percentages  which  such  number 
and  amount  represent  in  relation  to  the  ag- 
gregate number  and  dollar  amount  of  all 
such  contracts  awarded  by  such  agency,  re- 
spectively. 

SMALL   business  PROCUREMENT  ADVISORY 
COMMITTEE 

Sec  9.  (a)  There  Is  hereby  established  the 
Small  Business  Procurement  Advisory  Com- 
mittee to  be  composed  of  thirteen  members 
appointed  by  the  Administrator,  The  Com- 
mittee shall  advise  the  Administrator  and 
the  Congress  on  matters  relating  to  Govern- 
ment procurement  contracts  awarded  to,  or 
set  aside  for,  small  business  concerns. 

(b)(1)  Any  vacancy  In  the  Committee  shall 
be  filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(2)  Members  of  the  Committee  shall,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Committee,  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  ar  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  6703(b)  of  title 
6.  United  States  Code. 

(c)  At  the  clo^e  of  each  calendar  year,  the 
Committee  shall  submit  a  report  to  the  Ad- 
ministrator and  to  the  Congress  on  its  ac- 
tivities during  such  year.  Such  report  also 
shall  contain  recommendations  for  new  Fed- 
eral legislation  or  agency  rules  which  the 
Committee  determines  will  Improve  the  par- 
ticipation of  small  business  concerns  in  the 
performance  of  Government  procurement 
contracts. 

DEFINmONS 

Sec.  10.  For  purposes  of  this  Act — 
(1)   the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration; 
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(2)  the  term  "Committee"  means  the  Small 
Business  Procurement  Advisory  Committee 
established  by  section  9; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  the  term  "agency"  by  section 
551(1)  of  title  6.  United  States  Code;  and 

(4)  the  term  "Government  procurement 
contract"  means  any  contract  for  the  pro- 
curement of  any  good  or  service  by  any  Fed- 
eral agency. 


A   TRIBUTE   TO   THE    CHILD   CARE 
LEADERSHIP  OP  JOSEPH  H.  REID 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  KIT. DEE.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  House  of  Representatives  to  the 
tremendous  contributions  in  the  child 
care  field  that  have  been  the  hallmark 
of  more  than  four  decades  of  service  by 
Joseph  H.  Reid,  the  executive  director  of 
the  Child  Welfare  League  of  America. 
Mr.  Reid  is  without  a  doubt  one  of  the 
foremost  advocates  for  children  in  the 
world,  and  I  am  pleased  that  he  will  be 
the  guest  speaker  on  January  20,  1978.  at 
the  annual  community  diimer  for  the 
Donald  M.  Whaley  Children's  Center 
in  Flint,  Mich.  I  will  be  among  those  at- 
tending the  dinner  to  hear  Mr.  Reid 
speak  in  one  of  his  last  appearances  prior 
to  his  retirement  this  spring.  It  is  fitting 
that  this  internationally  recognized  ex- 
pert in  child  care  should  make  one  of  his 
last  appeartmces  as  executive  director  at 
the  Whaley  center,  for  it  is  recognized  as 
a  leading  center  for  helping  children  and 
their  families. 

Mr.  Reid  has  been  executive  director  of 
the  Child  Welfare  League  of  America 
since  1953,  and  for  the  3  preceding 
years  he  was  the  assistant  director.  Prior 
to  that,  he  was  research  director  of  the 
Ryther  Child  Center  in  Seattle.  During 
the  time  he  has  been  associated  with  the 
league,  it  has  grown  from  an  organization 
with  a  professional  staff  of  six  and  a 
budget  of  less  than  $200,000  to  one  with 
a  professional  staff  of  43  and  a  budget  of 
$3  million.  He  is  a  founder  of  the  Adop- 
tion Resource  Exchange  of  North  Amer- 
ica, and  was  a  member  of  the  White 
House  Task  Force  on  Early  Childhood 
Development  and  the  President's  Task 
Force  on  Children  and  Youth.  He  has 
served  as  a  vice  president  of  the  Chris- 
tian Children's  Fund  and  the  American 
Parents'  Committee. 

Mr.  Reid  has  also  served  on  a  chil- 
dren's advisory  council  with  the  U.S.  De- 
partment of  Health.  Education,  and  Wel- 
fare, and  on  the  boards  of  the  Joint 
Commission  on  Mental  Health  of  Chil- 
dren and  the  National  Assembly  of  Na- 
tional Voluntary  Health  and  Social  Wel- 
fare Orgsuiizations,  among  others.  In  the 
international  arena,  he  has  represented 
America's  children  in  the  International 
Union  for  Child  Welfare,  of  which  he  was 
deputy  vice  president,  and  has  given  con- 
sultation to  private  and  governmental 
child  welfare  agencies  in  Europe,  Africa, 
South  America,  and  Australia. 

Under  Mr  Reid's  leadership,  the  Child 
Welfare  League  of  America  has  Initiated 
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major  innovative  programs  to  better 
serve  the  Interests  of  young  people  In 
need.  Chief  among  the  League's  accom- 
plishments has  been  its  leadership  in 
shifting  residential  institutions  from  cus- 
todial care  to  treatment,  making  Mr. 
Reld  one  of  the  foremost  authorities  in 
the  residential  treatment  field.  The 
League,  under  Mr.  Reid,  also  has  been  a 
leader  in  bringing  about  more  en- 
lightened approaches  to  problems  of 
adoption  and  foster  care. 

Other  trend-setting  work  by  the 
League  under  Mr.  Reid's  leadership  has 
included  the  first  studies  in  cost-account- 
ing in  child  welfare;  the  first  significcmt 
study  of  adoption  of  Indian  children; 
training  programs  for  child  care  work- 
ers; studies  pinpointing  crucial  issues 
in  day  care  and  in  care  of  the  mentally 
retarded,  as  well  as  creation  of  new 
foster  parent  education  programs.  The 
league  was  a  key  force  behind  the  orga- 
nization of  foster  parent  groups  that  led 
to  the  formation  of  the  National  Foster 
Parent  Association. 

Mr.  Speaker,  I  am  honored  to  have 
this  opportunity  to  bring  to  my  col- 
leagues' attention  this  brief  outline  of 
the  many  Eiccomplishments  of  Joseph 
H.  Reid  and  of  the  Child  Welfare  League 
of  America.  I  join  the  many  others  in 
wishing  him  a  happy  and  productive  re- 
tirement and  In  thanking  him  for  his 
years  of  courageous,  innovative,  and  en- 
thusiastic leadership  in  the  child  care 
field. 
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city  of  Philadelphia  was  represented  by  Its 
Mayor,  Hon.  Frank  L.  Rlzzo. 

Among  many  ecclesiastic  dignitaries  there 
were  present:  Cardinals  Jorn  Krol  of  Phila- 
delphia and  William  Baum  of  Washington, 
Archbishop-Metropolitan  of  the  Ukrainian 
Catholic  Church  In  Canada,  Malcsym  Her- 
manluk,  C.SSR.,  and  all  Ukrainian  Bishops 
of  Canada;  Isidore  Boretsky  of  Toronto, 
Andrly  Roboretsky  of  Saskatoon,  Nell  Sav- 
aryn,  OSBM,  of  Edmonton,  Dmytro  Hresh- 
chuk,  Auxiliary  Bishop  of  Alberta,  Jeremy 
Khlmly.  OSBM.  of  Vancouver,  Ukrainian 
Bishops  in  the  United  States,  Jaroslav 
Gabro  of  Chicago,  Basil  Losten  of  Stamford. 
Archbishop-Metropolitan  of  the  Byzantine- 
Ruthenlan  rite  In  the  USA,  Stephen  Kocisko 
of  Munhall,  Pa.  and  bishops  Emll  Mlhallk, 
Michael  Dudlck  and  Thomas  Dolynay. 
Among  civilian  dignitaries,  there  were  Prof. 
Lev  Dobrianskky,  UCCA  president,  Ivan  Baz- 
arko,  UCCA  Executive  Director,  Dr.  Walter 
Dushnyck,  Editor,  Prof.  Dr.  Petro  Stercho, 
local  UCCA  president,  Joseph  Lesawyer,  UNA 
president,  Ivan  Olcksyn,  president  of  the 
Ukrainian  Workingmen's  Association,  all  of- 
ficials of  the  Providence  Assn.  of  Ukrainian 
Catholics  under  the  leadership  of  the  Mltered 
Archpriest,  Myroslaw  Charyna.  Dean  of 
Philadelphia,  who  had  also  his  part  in  the 
ceremony  of  the  installation.  Former  prime- 
minister  of  the  Carpatho-Ukrainlan  State, 
YuUan  Revay  was  also  present. 

Before  the  beginning  of  the  formal  instal- 
lation, a  procession  was  formed  outside  the 
church,  which  led  the  new  Archbishop-Met- 
ropolitan into  the  church.  Apostolic  Dele- 
gate, cardinals,  bishops  were  in  the  en- 
tourage. Representatives  of  the  xncralnlan  or- 
ganizations were  with  banners  of  their  orga- 
nizations, there  was  a  large  group  of  the 
organized  youth  and  the  colorful  group  of 
Philadelphia  Hutsuls  in  the  original  cos- 
tumes of  their  region  in  Ukraine.  The  united 
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HON.  JOSHUA  EILBERG 

OP  PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  EILBERO.  Mr.  Speaker,  a  few 
weeks  ago,  the  Most  Reverend  Joseph 
Schmondiuk  was  installed  as  the  new 
Archbishop-Metropolitan  of  all  Ukrain- 
ian Catholics  in  the  United  States  in 
solemn  ceremonies  at  the  Immaculate 
Conception  Cathedral  in  Philadelphia. 

The  American  Catholic  daily  news- 
paper, America,  carried  a  very  detailed 
account  of  these  colorful  ceremonies  in 
its  edition  of  December  8, 1977,  and  I  am 
pleased  to  have  this  opportunity  to  place 
that  article  in  the  Ricord: 
Imstallation    of    New    AxcHBisHop-Mmio- 

POLiTAN  Was  Rksplxnockt  in  Fo«m  akd 

HoPxruL  uf  Smrr 

Philaoclphxa,  Pa.— Apostolic  Delegate, 
Archbishop  Jeftn  Jadot  of  Washington  sym- 
boUzlng  the  presence  of  the  Holy  Father, 
Pope  Paul  VI,  formally  Installed  the  new 
Philadelphia  Archbishop-Metropolitan  of  the 
tJkrainian  Catholic  Church,  the  Most  Rev. 
Joseph  Schmondiuk  on  Thursday,  Decem- 
ber 1,  1977,  at  the  Immaculate  Conception 
Cathedral  in  Philadelphia.  The  ceremony  of 
the  InstaUatlon  was  short  but  It  was  dis- 
tinguished by  splendor  of  the  congregation 
constating  of  many  hierarchy  of  the  Latin 
Byzantlne-Ruthenlan  and  Ukrainian  rites  of 
the  Catholic  Church  in  the  USA.  hundreds 
ofpriests  and  nuns,  repreaenutives  of  the 
uKTAlnlan    Institutions    and    communlUee 


yp  Lupan  sang  most  beautifully  contribut- 
ing considerably  to  the  magnificence  of  the 
ceremony. 

The  ceremcny  of  the  installation  began 
with  the  announcement  by  Msgr.  Robert 
Moskal  of  the  nomination  of  the  Mrst  Rev. 
Joseph  Schmondiuk  to  the  Metropolitan  See 
of  Philadelphia.  Immediately,  the  Mltered 
Archpriest  Myroslaw  Charvna  started  read- 
ing the  Papal  Bull  In  Ukrainian,  and  the 
Mltered  Archpriest  Stephen  Chehansky  in 
English.  After  the  choir  had  for  three  times 
answered  affirmatively  Apostolic  Delegate's 
question  whether  the  nominee  is  dignified 
("axios")  to  be  installed  as  the  Archbishop- 
Metropolitan,  Apostolic  Delegate.  Archbishop 
Jean  Jadot  led  the  new  Archbishop-Metro- 
politan to  his  throne  on  the  right  side  of  the 
altar  and  handed  him  the  Crolzier,  the  sym- 
bol of  his  authority  in  the  church.  The 
chancellor  and  all  deans  of  the  Archparchy 
paid  the  prescribed  ecclesiastical  homage,  in 
the  name  of  all  clergy,  to  the  new  Arch- 
bishop-Metropolitan. In  his  short  speech  on 
the  occasion  of  the  Installation,  Archbishop 
Jean  Jadot  emphasized  the  symbolic  presence 
of  the  Holy  Father  at  the  installation  cere- 
mony and  quoted  the  Holy  Father  as  saying 
that  He  admired  the  dedication  of  the 
Ukrainians  to  preserve  their  beautiful  rite 
and  traditions.  Simultaneously  the  Holy 
Father  said  that  the  Universal  Church  was 
in  debt  before  the  Ukrainian  Church  for  the 
determination  of  the  Ukrainians  In  Faith. 
The  Apostolic  Delegate  conveyed  the  Bless- 
ings of  the  Holy  Father  for  all  Ukrainian 
Cahollcs  In  the  U.S.A. 

The  Installation  ceremony  was  followed 
by  a  Pontifical  Liturgy  celebrated  by  the 
newly  installed  Archbishop-Metropolitan  Jo- 
seph Schmondiuk  in  concelebratlon  with  all 
Ukrainian  bishops  and  six  priests.  Metro- 
politan delivered  sermons  In  Ukrainian  and 
in  English.  In  his  Ukrainian  sermon,  the  new 
Archbishop-Metropolitan  Joseph  Schmon- 
diuk appealed  to  the  faithful  to  preserve  the 
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Ukrainian  rite,  language,  culture,  to  work 
incessantly  for  the  completion  of  the  struc- 
ture of  the  particular  Ukrainian  Catholic 
Church  with  a  patriarchate  and  declared 
that  to  be  an  unchangeable  wish  cf  the  en- 
tire Ukrainian  people.  He  pleaded  for  the 
intensification  of  all  Christian  teaching 
among  the  faithful  in  accordance  with  the 
resolutions  of  the  last  Episcopal  Synod  in 
which  he  recently  took  part. 

In  his  English  sermon,  the  Archbishop- 
Metropolitan  Joseph  Schmondiuk  recalled 
the  resolution  of  the  Second  Vatican  Coun- 
cil about  the  preservation  of  the  unique 
Eastern  Churches,  about  the  establishment 
of  patriarchates,  and  compared  these  reso- 
lutions with  the  new  trends  for  multicultur- 
ism  and  ethnic  pluralisms  which  are  now 
endorsed  by  the  governments  of  the  USA  and 
Canada.  'Our  Church  in  diaspora  is  a  light- 
house of  freedom  for  our  people  in  Ukraine," 
said  the  Archbishop-Metropolitan. 

After  the  ceremony  of  the  installation  and 
the  Pontifical  Liturgy,  which  lasted  from  2 
p.m.  to  5  p.m..  some  1,600  people  were  enter- 
tained at  the  banquet  in  honor  of  the  new 
Archbishop-Metropolitan,  the  Most  Rev.  Jo- 
seph Schmondiuk,  which  was  held  in  the 
auditorium  of  the  Ukrainian  Catholic  Ca- 
thedral School  in  Philadelphia. 


LAWRENCE  N.  WOODWORTH 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  STEIGER.  Mr.  Speaker,  a  recent 
Washington  Scene  column  by  Martha 
Angle  and  Robert  Walters  paid  appro- 
priate tribute  to  Larry  Woodworth.  For 
the  benefit  of  all  who  read  the  Record 
this  piece  perceptively  captures  the  es- 
sence of  a  distinguished  public  servant 
and  it  deserves  to  be  inserted: 

Woodworth,  A  Man  WrrHour  Peer 

(By  Martha  Angle  and  Robert  Walters) 

Washinoton. — It  is  an  article  of  faith,  In 
any  government  based  on  laws  and  not  men, 
that  there  is  no  such  thing  as  the  indispens- 
able person. 

Perhaps  there  Isn't.  But  Lawrence  N. 
Woodworth,  a  man  most  Americans  never 
even  heard  of,  came  pretty  close. 

Larry  Woodworth,  who  died  Dec.  7  follow- 
ing a  stroke,  was  in  charge  of  drafting 
President  Carter's  tax  program.  On  the  orga- 
nization charts,  be  was  listed  as  the  assistant 
secretary  of  Treasury  for  tax  policy. 

Since  assistant  secretaries  of  cabinet  de- 
partments are  a  dime  a  dozen,  the  title  says 
nothing  about  his  significance. 

Nor  does  it  really  help  to  add  that  Wood- 
worth  previously  logged  more  than  30  years 
on  the  staff  of  the  congressional  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  There 
have  been  other  Capitol  Hill  aides  with  equal 
longevity. 

But  Woodworth  had  no  peer  in  this  city. 
Quite  simply,  he  knew  more  about  the  fed- 
eral tax  code  than  anyone  else  In  the  world. 
Not  Just  what  was  In  It,  but  who  put  It 
there — and  why. 

During  his  long  years  on  Capitol  Hill,  be 
was  the  crucial  link  between  the  staff  and 
members  of  the  House  Ways  and  Means  Com- 
mittee and  their  counterparts  of  the  Senate 
Finance  Committee. 

He  was  nobody's  man,  not  Senate  Finance 
Chairman  Russell  Long's  or  Ways  and  Means 
Chairman  Al  Ullman.  He  worked  with  both, 
and  with  every  other  member  of  Congress 
who  wanted  to  learn  about  tax  policy,  but 
he  worked  for  the  public — not  for  the  poU- 
tldftiiB. 
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He  was  not  a  political  man.  In  the  accepted 
sense  of  the  phrase,  but  he  understood  the 
art  of  politics  better  than  almost  anyone. 
Time  and  again,  be  pointed  the  way  out  of 
impasses  and  developed  between  the  House 
and  Senate  committees,  providing  Just  the 
right  language,  the  right  concept  to  break  a 
deadlock. 

Woodworth  was  trusted  impllclty  by  all 
who  worked  with  him,  and  even  though  his 
elected  bosses  often  bad  sharply  conflicting 
viewpoints,  he  never  betrayed  a  confidence 
and  he  never  took  sides. 

Woodworth,  with  his  specialized  tax  exper- 
tise and  intimate  knowledge  of  Capitol  Hill's 
power  structure,  could  have  made  a  fortime 
in  the  private  sector.  He  chose  to  remain  In 
public  service  Instead. 

When  Carter  became  president,  Long  and 
Ullman  went  to  him  and  virtually  Insisted 
that  Woodworth  be  named  to  the  top  tax 
policy  post  at  the  Treasury  Department. 
Carter  quickly  complied,  and  it  may  have 
been  his  wisest  appointment. 

All  year  long,  Woodworth  labored  quietly 
but  effectively  to  help  the  "outsider"  presi- 
dent understand  and  master  the  mysteries 
of  "Insider"  politics  on  Capitol  Hill. 

In  typical  fashion,  he  gained  the  presi- 
dent's respect  and  confidenqe  without  ever 
losing  his  special  status  with  Long  and  Ull- 
man. He  was  the  honest  broker,  as  always, 
and  his  advice  was  heeded. 

It  was  Woodworth,  as  much  as  anyone, 
who  persuaded  Carter  to  back  off  from  his 
plan  to  send  a  massive  tax  reform  bill  to 
Congress  next  year,  and  to  settle  instead  for 
a  tax  reduction  with  only  modest  return 
trimmings. 


PROTECTING  THE  WHISTLE- 
BLOWERS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
recess  which  has  just  concluded,  the 
Washington  Star  editorializeri  in  support 
of  the  bill  introduced  last  session  by  Con- 
gressman Udall — and  cosponsored  by 
Congressman  Paul  Simon  and  me — to 
grant  certain  protections  to  Government 
"whistleblowers." 

As  a  Member  of  Congress  from  a  dis- 
trict with  over  40,000  Federal  workers, 
I  am  very  well  aware  of  the  hazards  of 
blowing  the  whistle  on  Government 
waste,  corruption,  and  mismanagement. 
I  and  members  of  my  staff  have  met  with 
several  people  who  have  blown  the  whis- 
tle and  have  paid  a  price — they  were 
demoted,  shuffled  off  to  a  corner  and  nev- 
er given  any  work,  or  they  were  RIPed 
at  the  first  possible  opportunity.  Many 
people  feel  that  whistleblowers  are  mere- 
ly troublemakers.  Indeed,  some  whistle- 
blowers  are  that  and  nothing  more.  But 
the  vsist  majority  of  the  people  I  have 
spoken  with  are  honest,  hard-working 
civil  servants  who  saw  something  wrong 
in  the  Government  and  spoke  up.  For  this 
they  should  be  lauded,  not  condemned. 
"  This  bill,  the  Federal  Disclosure  and 
Accountability  Act,  has  my  complete 
support.  It  is  being  offered  once  more 
for  cosponsorship  and  I  think  that  any 
Member  concerned  about  safeguarding 
employees  rights  should  give  the  bill  se- 
rious consideration. 

I  enter  at  this  point  the  editorial  from 
the  Star  on  January  10,  1978: 
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Pbotectinc  the  Whistle  Blowers 

Hearings  will  begin  shortly  in  Congress 
on  legislation  to  protect  "whistle  blower*" 
In  the  government. 

No  doubt  the  hearings  will  produce  a  long 
string  of  Incidents  of  the  type  that  has 
become  all  too  famlllu:  the  conscientious 
employee  who  Is  demoted  or  fired  for  dis- 
closing ineptness,  waste  or  fraud  In  the  fed- 
eral government. 

Sen.  Patrick  Leahy,  D-Vt..  recently  released 
a  500-page  document  citing  dozens  of  such 
cases.  Others  pop  up  regularly  In  newspapers. 

A  new  one,  related  by  a  reporter  for  The 
Detroit  News,  appeared  in  The  Star  the  other 
dey:  a  32-year-old  financial  analyst  who 
was  fired  after  charging  that  a  study  to 
determine  whether  banks  discriminate 
against  minorities  and  women  in  making 
mortgage  loans  was  "loaded"  to  protect  the 
banks.  The  man  Is  working  as  a  cab  driver 
while  he  fights,  at  considerable  expense,  to 
get  back  his  government  Job. 

The  most  prominent  whistle  blower  of  re- 
cent years,  of  course,  was  A.  Ernest  Fitz- 
gerald, a  middle -level  Pentagon  employee 
who  told  Congress  about  a  $2  billion  cost 
overrun  on  the  C-5A  airplane.  Mr.  Fitz- 
gerald was  fired  and  conducted  a  six-year 
battle,  at  a  cost  of  several  hundred  thousand 
dollars  In  legal  fees,  to  win  reinstatement 
and  back  pay. 

Senator  Leahy's  study  led  him  to  this 
conclusion:  "Employees  who  have  exposed 
governmental  waste  and  abuse  have  been 
fired,  transferred,  reprimanded,  denied  pro- 
motions, isolated  and  Ignored.  The  specific 
harassment  has  taken  many  forms,  but  the 
result  is  the  same:  The  employee  Is  'neu- 
tralized.' " 

Senator  Leahy  and  two  House  members. 
Reps.  Morris  Udall.  D-Ariz.,  and  Paul  Simon. 
D-Ill.,  have  Introduced  legislation  that 
would  create  an  Independent  review  board 
to  hear  whistleblowers,  check  up  on  their 
complaints  and  protect  them  from  angry 
supervisors. 

The  government,  like  other  employers,  has 
its  share  of  workers  who  would  rather  spend 
their  time  griping  than  working. 

But  it  is  clear  that  protection  is  needed 
for  government  employees  who  have  legiti- 
mate claims  of  mismanagement  or  wrongdo- 
ing. CivU  servants  whose  purpose  In  com- 
plaining is  to  Improve  government  service 
and  save  the  taxpayers'  money  should  not 
be  harassed  or  silenced. 

The  White  House  has  proposed  to  estab- 
lish an  office  within  the  Civil  Service  Com- 
mission to  protect  whistle  blowers  and  to 
investigate  their  charges.  Some  federal  em- 
ployee spokesmen  feel,  however,  that  there's 
too  much  of  the  fox-guardlng-the-henhouse 
in  that  plan,  and  we're  inclined  to  agree. 

Unless  the  administration  can  demonstrate 
that  its  plan  offers  real  protection  for  whistle 
blowers.  Senator  Leahy  and  Reps.  Udall  and 
Simon  ought  to  push  their  bill  to  give  them 
a  statutory  shield. 


199 

programs,  "yes"  to  the  amendment  of- 
fered by  Mr.  Weiss  to  HJl.  2329. 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  McDonald.  Mr.  Speaker,  due  to 
a  commitment  to  be  a  participant  of  the 
Panama  Canal  truth  squad,  I  was  un- 
able to  be  present  for  the  votes  that  oc- 
curred Thursday,  January  19. 1  requested 
to  be  paired  on  the  votes  taken,  and  if 
I  had  been  present,  I  would  have  voted 
"no"  on  H.R.  2329,  the  fish  and  wildlife 


DONALD    ROWE— A    MAN^  ON    THE 
MOVE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  always  inspiring  to  see  an 
individual  whose  success  in  life  can  be 
attributed  solely  to  his  own  ingenuity, 
drive,  and  business  acumen.  Such  a  man 
is  Donald  E.  Rowe,  a  good  friend  of  mine 
who  parlayed  the  $75  he  had  in  his  pock- 
et when  he  first  arrived  in  Los  Angeles 
to  the  world's  largest  singly  owned  in- 
ternational household  goods  moving 
company,  with  revenues  exceeding  $35,- 
000.000  annually. 

"Discover  a  need,  develop  the  know- 
how  to  supply  it,  and  then  get  out  and 
work  for  your  idea."  is  the  advice  Don 
gives  to  young  people  today  as  they  try 
to  enter  the  business  world.  And  sound 
advice  it  is;  Don  Rowe  has  followed  it 
all  his  life,  and  has  proven  its  worth  in 
our  system  of  free  enterprise. 

Born  in  Florida  on  February  17,  1929, 
Don  terminated  his  formal  education  at 
the  age  of  14.  After  enlisting  in  the  U.S. 
Army  when  he  was  16  and  underage,  he 
served  in  the  infantry  during  World  War 
n,  reenlisting  in  the  Air  Force  for  an 
additional  3  years  and  attained  the  rank 
of  corporal. 

In  1949,  Don  Rowe  left  his  hometown 
of  St.  Petersburg,  where  he  was  work- 
ing as  a  machine  operator  in  a  bakery, 
and  arrived  in  Los  Angeles  with  $75  to 
his  name.  He  worked  as  a  $32  per  week 
billing  clerk  for  a  smsdl  moving  firm — 
"I  was  a  terrible  typist,"  he  remembers — 
Columbia  Van  Lines.  After  leaving  the 
company  and  then  returning  as  a  sales- 
man, Don  seized  an  opportunity  and  be- 
came the  Los  Angeles  agent  for  one  of 
the  Nation's  largest  moving  companies 
at  the  time.  He  won  the  position  by  bor- 
rowing $1,500  and  buying  a  1936  Chev- 
rolet truck.  The  20-year-old  businessman 
had  laid  the  foundation  for  Imperial  In- 
ternational. 

By  1956,  Rowe  was  in  a  position  to  out- 
bid one  of  his  former  employers  for  a 
$250,000  contract.  In  1959,  he  helped 
pioneer  a  revolutionary  idea  for  the 
household  goods  moving  industry  to  the 
Department  of  Defense — containeriza- 
tion  of  household  goods  for  overseas 
shipments. 

Although  Don  helped  pioneer  this  new 
moving  concept  for  overseas  shioments, 
it  proved  to  be  so  successful  that  he  again 
pushed  the  concept,  this  time  on  the 
domestic  market.  This  method  has  sev- 
eral major  advantages — freedom  from 
theft,  damage,  and  excessive  handling, 
according  to  Don.  Known  in  the  industry 
as  the  door-to-door  system,  Rowe  claims 
to  be  able  to  cut  delivery  time  in  half  as 
compared  to  van  line  moving.  A  subsid- 
iary company  of  Imperial  International 
Inc.,  Imoerial  Van  Lines,  received  ap- 
proval from  the  Interstate  Commerce 
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major  innovative  programs  to  better 
serve  the  Interests  of  young  people  In 
need.  Chief  among  the  League's  accom- 
plishments has  been  its  leadership  in 
shifting  residential  institutions  from  cus- 
todial care  to  treatment,  making  Mr. 
Reld  one  of  the  foremost  authorities  in 
the  residential  treatment  field.  The 
League,  under  Mr.  Reid,  also  has  been  a 
leader  in  bringing  about  more  en- 
lightened approaches  to  problems  of 
adoption  and  foster  care. 

Other  trend-setting  work  by  the 
League  under  Mr.  Reid's  leadership  has 
included  the  first  studies  in  cost-account- 
ing in  child  welfare;  the  first  significcmt 
study  of  adoption  of  Indian  children; 
training  programs  for  child  care  work- 
ers; studies  pinpointing  crucial  issues 
in  day  care  and  in  care  of  the  mentally 
retarded,  as  well  as  creation  of  new 
foster  parent  education  programs.  The 
league  was  a  key  force  behind  the  orga- 
nization of  foster  parent  groups  that  led 
to  the  formation  of  the  National  Foster 
Parent  Association. 

Mr.  Speaker,  I  am  honored  to  have 
this  opportunity  to  bring  to  my  col- 
leagues' attention  this  brief  outline  of 
the  many  Eiccomplishments  of  Joseph 
H.  Reid  and  of  the  Child  Welfare  League 
of  America.  I  join  the  many  others  in 
wishing  him  a  happy  and  productive  re- 
tirement and  In  thanking  him  for  his 
years  of  courageous,  innovative,  and  en- 
thusiastic leadership  in  the  child  care 
field. 
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city  of  Philadelphia  was  represented  by  Its 
Mayor,  Hon.  Frank  L.  Rlzzo. 

Among  many  ecclesiastic  dignitaries  there 
were  present:  Cardinals  Jorn  Krol  of  Phila- 
delphia and  William  Baum  of  Washington, 
Archbishop-Metropolitan  of  the  Ukrainian 
Catholic  Church  In  Canada,  Malcsym  Her- 
manluk,  C.SSR.,  and  all  Ukrainian  Bishops 
of  Canada;  Isidore  Boretsky  of  Toronto, 
Andrly  Roboretsky  of  Saskatoon,  Nell  Sav- 
aryn,  OSBM,  of  Edmonton,  Dmytro  Hresh- 
chuk,  Auxiliary  Bishop  of  Alberta,  Jeremy 
Khlmly.  OSBM.  of  Vancouver,  Ukrainian 
Bishops  in  the  United  States,  Jaroslav 
Gabro  of  Chicago,  Basil  Losten  of  Stamford. 
Archbishop-Metropolitan  of  the  Byzantine- 
Ruthenlan  rite  In  the  USA,  Stephen  Kocisko 
of  Munhall,  Pa.  and  bishops  Emll  Mlhallk, 
Michael  Dudlck  and  Thomas  Dolynay. 
Among  civilian  dignitaries,  there  were  Prof. 
Lev  Dobrianskky,  UCCA  president,  Ivan  Baz- 
arko,  UCCA  Executive  Director,  Dr.  Walter 
Dushnyck,  Editor,  Prof.  Dr.  Petro  Stercho, 
local  UCCA  president,  Joseph  Lesawyer,  UNA 
president,  Ivan  Olcksyn,  president  of  the 
Ukrainian  Workingmen's  Association,  all  of- 
ficials of  the  Providence  Assn.  of  Ukrainian 
Catholics  under  the  leadership  of  the  Mltered 
Archpriest,  Myroslaw  Charyna.  Dean  of 
Philadelphia,  who  had  also  his  part  in  the 
ceremony  of  the  installation.  Former  prime- 
minister  of  the  Carpatho-Ukrainlan  State, 
YuUan  Revay  was  also  present. 

Before  the  beginning  of  the  formal  instal- 
lation, a  procession  was  formed  outside  the 
church,  which  led  the  new  Archbishop-Met- 
ropolitan into  the  church.  Apostolic  Dele- 
gate, cardinals,  bishops  were  in  the  en- 
tourage. Representatives  of  the  xncralnlan  or- 
ganizations were  with  banners  of  their  orga- 
nizations, there  was  a  large  group  of  the 
organized  youth  and  the  colorful  group  of 
Philadelphia  Hutsuls  in  the  original  cos- 
tumes of  their  region  in  Ukraine.  The  united 
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HON.  JOSHUA  EILBERG 

OP  PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  EILBERO.  Mr.  Speaker,  a  few 
weeks  ago,  the  Most  Reverend  Joseph 
Schmondiuk  was  installed  as  the  new 
Archbishop-Metropolitan  of  all  Ukrain- 
ian Catholics  in  the  United  States  in 
solemn  ceremonies  at  the  Immaculate 
Conception  Cathedral  in  Philadelphia. 

The  American  Catholic  daily  news- 
paper, America,  carried  a  very  detailed 
account  of  these  colorful  ceremonies  in 
its  edition  of  December  8, 1977,  and  I  am 
pleased  to  have  this  opportunity  to  place 
that  article  in  the  Ricord: 
Imstallation    of    New    AxcHBisHop-Mmio- 

POLiTAN  Was  Rksplxnockt  in  Fo«m  akd 

HoPxruL  uf  Smrr 

Philaoclphxa,  Pa.— Apostolic  Delegate, 
Archbishop  Jeftn  Jadot  of  Washington  sym- 
boUzlng  the  presence  of  the  Holy  Father, 
Pope  Paul  VI,  formally  Installed  the  new 
Philadelphia  Archbishop-Metropolitan  of  the 
tJkrainian  Catholic  Church,  the  Most  Rev. 
Joseph  Schmondiuk  on  Thursday,  Decem- 
ber 1,  1977,  at  the  Immaculate  Conception 
Cathedral  in  Philadelphia.  The  ceremony  of 
the  InstaUatlon  was  short  but  It  was  dis- 
tinguished by  splendor  of  the  congregation 
constating  of  many  hierarchy  of  the  Latin 
Byzantlne-Ruthenlan  and  Ukrainian  rites  of 
the  Catholic  Church  in  the  USA.  hundreds 
ofpriests  and  nuns,  repreaenutives  of  the 
uKTAlnlan    Institutions    and    communlUee 


yp  Lupan  sang  most  beautifully  contribut- 
ing considerably  to  the  magnificence  of  the 
ceremony. 

The  ceremcny  of  the  installation  began 
with  the  announcement  by  Msgr.  Robert 
Moskal  of  the  nomination  of  the  Mrst  Rev. 
Joseph  Schmondiuk  to  the  Metropolitan  See 
of  Philadelphia.  Immediately,  the  Mltered 
Archpriest  Myroslaw  Charvna  started  read- 
ing the  Papal  Bull  In  Ukrainian,  and  the 
Mltered  Archpriest  Stephen  Chehansky  in 
English.  After  the  choir  had  for  three  times 
answered  affirmatively  Apostolic  Delegate's 
question  whether  the  nominee  is  dignified 
("axios")  to  be  installed  as  the  Archbishop- 
Metropolitan,  Apostolic  Delegate.  Archbishop 
Jean  Jadot  led  the  new  Archbishop-Metro- 
politan to  his  throne  on  the  right  side  of  the 
altar  and  handed  him  the  Crolzier,  the  sym- 
bol of  his  authority  in  the  church.  The 
chancellor  and  all  deans  of  the  Archparchy 
paid  the  prescribed  ecclesiastical  homage,  in 
the  name  of  all  clergy,  to  the  new  Arch- 
bishop-Metropolitan. In  his  short  speech  on 
the  occasion  of  the  Installation,  Archbishop 
Jean  Jadot  emphasized  the  symbolic  presence 
of  the  Holy  Father  at  the  installation  cere- 
mony and  quoted  the  Holy  Father  as  saying 
that  He  admired  the  dedication  of  the 
Ukrainians  to  preserve  their  beautiful  rite 
and  traditions.  Simultaneously  the  Holy 
Father  said  that  the  Universal  Church  was 
in  debt  before  the  Ukrainian  Church  for  the 
determination  of  the  Ukrainians  In  Faith. 
The  Apostolic  Delegate  conveyed  the  Bless- 
ings of  the  Holy  Father  for  all  Ukrainian 
Cahollcs  In  the  U.S.A. 

The  Installation  ceremony  was  followed 
by  a  Pontifical  Liturgy  celebrated  by  the 
newly  installed  Archbishop-Metropolitan  Jo- 
seph Schmondiuk  in  concelebratlon  with  all 
Ukrainian  bishops  and  six  priests.  Metro- 
politan delivered  sermons  In  Ukrainian  and 
in  English.  In  his  Ukrainian  sermon,  the  new 
Archbishop-Metropolitan  Joseph  Schmon- 
diuk appealed  to  the  faithful  to  preserve  the 
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Ukrainian  rite,  language,  culture,  to  work 
incessantly  for  the  completion  of  the  struc- 
ture of  the  particular  Ukrainian  Catholic 
Church  with  a  patriarchate  and  declared 
that  to  be  an  unchangeable  wish  cf  the  en- 
tire Ukrainian  people.  He  pleaded  for  the 
intensification  of  all  Christian  teaching 
among  the  faithful  in  accordance  with  the 
resolutions  of  the  last  Episcopal  Synod  in 
which  he  recently  took  part. 

In  his  English  sermon,  the  Archbishop- 
Metropolitan  Joseph  Schmondiuk  recalled 
the  resolution  of  the  Second  Vatican  Coun- 
cil about  the  preservation  of  the  unique 
Eastern  Churches,  about  the  establishment 
of  patriarchates,  and  compared  these  reso- 
lutions with  the  new  trends  for  multicultur- 
ism  and  ethnic  pluralisms  which  are  now 
endorsed  by  the  governments  of  the  USA  and 
Canada.  'Our  Church  in  diaspora  is  a  light- 
house of  freedom  for  our  people  in  Ukraine," 
said  the  Archbishop-Metropolitan. 

After  the  ceremony  of  the  installation  and 
the  Pontifical  Liturgy,  which  lasted  from  2 
p.m.  to  5  p.m..  some  1,600  people  were  enter- 
tained at  the  banquet  in  honor  of  the  new 
Archbishop-Metropolitan,  the  Most  Rev.  Jo- 
seph Schmondiuk,  which  was  held  in  the 
auditorium  of  the  Ukrainian  Catholic  Ca- 
thedral School  in  Philadelphia. 


LAWRENCE  N.  WOODWORTH 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  STEIGER.  Mr.  Speaker,  a  recent 
Washington  Scene  column  by  Martha 
Angle  and  Robert  Walters  paid  appro- 
priate tribute  to  Larry  Woodworth.  For 
the  benefit  of  all  who  read  the  Record 
this  piece  perceptively  captures  the  es- 
sence of  a  distinguished  public  servant 
and  it  deserves  to  be  inserted: 

Woodworth,  A  Man  WrrHour  Peer 

(By  Martha  Angle  and  Robert  Walters) 

Washinoton. — It  is  an  article  of  faith,  In 
any  government  based  on  laws  and  not  men, 
that  there  is  no  such  thing  as  the  indispens- 
able person. 

Perhaps  there  Isn't.  But  Lawrence  N. 
Woodworth,  a  man  most  Americans  never 
even  heard  of,  came  pretty  close. 

Larry  Woodworth,  who  died  Dec.  7  follow- 
ing a  stroke,  was  in  charge  of  drafting 
President  Carter's  tax  program.  On  the  orga- 
nization charts,  be  was  listed  as  the  assistant 
secretary  of  Treasury  for  tax  policy. 

Since  assistant  secretaries  of  cabinet  de- 
partments are  a  dime  a  dozen,  the  title  says 
nothing  about  his  significance. 

Nor  does  it  really  help  to  add  that  Wood- 
worth  previously  logged  more  than  30  years 
on  the  staff  of  the  congressional  Joint  Com- 
mittee on  Internal  Revenue  Taxation.  There 
have  been  other  Capitol  Hill  aides  with  equal 
longevity. 

But  Woodworth  had  no  peer  in  this  city. 
Quite  simply,  he  knew  more  about  the  fed- 
eral tax  code  than  anyone  else  In  the  world. 
Not  Just  what  was  In  It,  but  who  put  It 
there — and  why. 

During  his  long  years  on  Capitol  Hill,  be 
was  the  crucial  link  between  the  staff  and 
members  of  the  House  Ways  and  Means  Com- 
mittee and  their  counterparts  of  the  Senate 
Finance  Committee. 

He  was  nobody's  man,  not  Senate  Finance 
Chairman  Russell  Long's  or  Ways  and  Means 
Chairman  Al  Ullman.  He  worked  with  both, 
and  with  every  other  member  of  Congress 
who  wanted  to  learn  about  tax  policy,  but 
he  worked  for  the  public — not  for  the  poU- 
tldftiiB. 
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He  was  not  a  political  man.  In  the  accepted 
sense  of  the  phrase,  but  he  understood  the 
art  of  politics  better  than  almost  anyone. 
Time  and  again,  be  pointed  the  way  out  of 
impasses  and  developed  between  the  House 
and  Senate  committees,  providing  Just  the 
right  language,  the  right  concept  to  break  a 
deadlock. 

Woodworth  was  trusted  impllclty  by  all 
who  worked  with  him,  and  even  though  his 
elected  bosses  often  bad  sharply  conflicting 
viewpoints,  he  never  betrayed  a  confidence 
and  he  never  took  sides. 

Woodworth,  with  his  specialized  tax  exper- 
tise and  intimate  knowledge  of  Capitol  Hill's 
power  structure,  could  have  made  a  fortime 
in  the  private  sector.  He  chose  to  remain  In 
public  service  Instead. 

When  Carter  became  president,  Long  and 
Ullman  went  to  him  and  virtually  Insisted 
that  Woodworth  be  named  to  the  top  tax 
policy  post  at  the  Treasury  Department. 
Carter  quickly  complied,  and  it  may  have 
been  his  wisest  appointment. 

All  year  long,  Woodworth  labored  quietly 
but  effectively  to  help  the  "outsider"  presi- 
dent understand  and  master  the  mysteries 
of  "Insider"  politics  on  Capitol  Hill. 

In  typical  fashion,  he  gained  the  presi- 
dent's respect  and  confidenqe  without  ever 
losing  his  special  status  with  Long  and  Ull- 
man. He  was  the  honest  broker,  as  always, 
and  his  advice  was  heeded. 

It  was  Woodworth,  as  much  as  anyone, 
who  persuaded  Carter  to  back  off  from  his 
plan  to  send  a  massive  tax  reform  bill  to 
Congress  next  year,  and  to  settle  instead  for 
a  tax  reduction  with  only  modest  return 
trimmings. 


PROTECTING  THE  WHISTLE- 
BLOWERS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
recess  which  has  just  concluded,  the 
Washington  Star  editorializeri  in  support 
of  the  bill  introduced  last  session  by  Con- 
gressman Udall — and  cosponsored  by 
Congressman  Paul  Simon  and  me — to 
grant  certain  protections  to  Government 
"whistleblowers." 

As  a  Member  of  Congress  from  a  dis- 
trict with  over  40,000  Federal  workers, 
I  am  very  well  aware  of  the  hazards  of 
blowing  the  whistle  on  Government 
waste,  corruption,  and  mismanagement. 
I  and  members  of  my  staff  have  met  with 
several  people  who  have  blown  the  whis- 
tle and  have  paid  a  price — they  were 
demoted,  shuffled  off  to  a  corner  and  nev- 
er given  any  work,  or  they  were  RIPed 
at  the  first  possible  opportunity.  Many 
people  feel  that  whistleblowers  are  mere- 
ly troublemakers.  Indeed,  some  whistle- 
blowers  are  that  and  nothing  more.  But 
the  vsist  majority  of  the  people  I  have 
spoken  with  are  honest,  hard-working 
civil  servants  who  saw  something  wrong 
in  the  Government  and  spoke  up.  For  this 
they  should  be  lauded,  not  condemned. 
"  This  bill,  the  Federal  Disclosure  and 
Accountability  Act,  has  my  complete 
support.  It  is  being  offered  once  more 
for  cosponsorship  and  I  think  that  any 
Member  concerned  about  safeguarding 
employees  rights  should  give  the  bill  se- 
rious consideration. 

I  enter  at  this  point  the  editorial  from 
the  Star  on  January  10,  1978: 
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Pbotectinc  the  Whistle  Blowers 

Hearings  will  begin  shortly  in  Congress 
on  legislation  to  protect  "whistle  blower*" 
In  the  government. 

No  doubt  the  hearings  will  produce  a  long 
string  of  Incidents  of  the  type  that  has 
become  all  too  famlllu:  the  conscientious 
employee  who  Is  demoted  or  fired  for  dis- 
closing ineptness,  waste  or  fraud  In  the  fed- 
eral government. 

Sen.  Patrick  Leahy,  D-Vt..  recently  released 
a  500-page  document  citing  dozens  of  such 
cases.  Others  pop  up  regularly  In  newspapers. 

A  new  one,  related  by  a  reporter  for  The 
Detroit  News,  appeared  in  The  Star  the  other 
dey:  a  32-year-old  financial  analyst  who 
was  fired  after  charging  that  a  study  to 
determine  whether  banks  discriminate 
against  minorities  and  women  in  making 
mortgage  loans  was  "loaded"  to  protect  the 
banks.  The  man  Is  working  as  a  cab  driver 
while  he  fights,  at  considerable  expense,  to 
get  back  his  government  Job. 

The  most  prominent  whistle  blower  of  re- 
cent years,  of  course,  was  A.  Ernest  Fitz- 
gerald, a  middle -level  Pentagon  employee 
who  told  Congress  about  a  $2  billion  cost 
overrun  on  the  C-5A  airplane.  Mr.  Fitz- 
gerald was  fired  and  conducted  a  six-year 
battle,  at  a  cost  of  several  hundred  thousand 
dollars  In  legal  fees,  to  win  reinstatement 
and  back  pay. 

Senator  Leahy's  study  led  him  to  this 
conclusion:  "Employees  who  have  exposed 
governmental  waste  and  abuse  have  been 
fired,  transferred,  reprimanded,  denied  pro- 
motions, isolated  and  Ignored.  The  specific 
harassment  has  taken  many  forms,  but  the 
result  is  the  same:  The  employee  Is  'neu- 
tralized.' " 

Senator  Leahy  and  two  House  members. 
Reps.  Morris  Udall.  D-Ariz.,  and  Paul  Simon. 
D-Ill.,  have  Introduced  legislation  that 
would  create  an  Independent  review  board 
to  hear  whistleblowers,  check  up  on  their 
complaints  and  protect  them  from  angry 
supervisors. 

The  government,  like  other  employers,  has 
its  share  of  workers  who  would  rather  spend 
their  time  griping  than  working. 

But  it  is  clear  that  protection  is  needed 
for  government  employees  who  have  legiti- 
mate claims  of  mismanagement  or  wrongdo- 
ing. CivU  servants  whose  purpose  In  com- 
plaining is  to  Improve  government  service 
and  save  the  taxpayers'  money  should  not 
be  harassed  or  silenced. 

The  White  House  has  proposed  to  estab- 
lish an  office  within  the  Civil  Service  Com- 
mission to  protect  whistle  blowers  and  to 
investigate  their  charges.  Some  federal  em- 
ployee spokesmen  feel,  however,  that  there's 
too  much  of  the  fox-guardlng-the-henhouse 
in  that  plan,  and  we're  inclined  to  agree. 

Unless  the  administration  can  demonstrate 
that  its  plan  offers  real  protection  for  whistle 
blowers.  Senator  Leahy  and  Reps.  Udall  and 
Simon  ought  to  push  their  bill  to  give  them 
a  statutory  shield. 
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programs,  "yes"  to  the  amendment  of- 
fered by  Mr.  Weiss  to  HJl.  2329. 


PERSONAL  EXPLANATION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  McDonald.  Mr.  Speaker,  due  to 
a  commitment  to  be  a  participant  of  the 
Panama  Canal  truth  squad,  I  was  un- 
able to  be  present  for  the  votes  that  oc- 
curred Thursday,  January  19. 1  requested 
to  be  paired  on  the  votes  taken,  and  if 
I  had  been  present,  I  would  have  voted 
"no"  on  H.R.  2329,  the  fish  and  wildlife 


DONALD    ROWE— A    MAN^  ON    THE 
MOVE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  always  inspiring  to  see  an 
individual  whose  success  in  life  can  be 
attributed  solely  to  his  own  ingenuity, 
drive,  and  business  acumen.  Such  a  man 
is  Donald  E.  Rowe,  a  good  friend  of  mine 
who  parlayed  the  $75  he  had  in  his  pock- 
et when  he  first  arrived  in  Los  Angeles 
to  the  world's  largest  singly  owned  in- 
ternational household  goods  moving 
company,  with  revenues  exceeding  $35,- 
000.000  annually. 

"Discover  a  need,  develop  the  know- 
how  to  supply  it,  and  then  get  out  and 
work  for  your  idea."  is  the  advice  Don 
gives  to  young  people  today  as  they  try 
to  enter  the  business  world.  And  sound 
advice  it  is;  Don  Rowe  has  followed  it 
all  his  life,  and  has  proven  its  worth  in 
our  system  of  free  enterprise. 

Born  in  Florida  on  February  17,  1929, 
Don  terminated  his  formal  education  at 
the  age  of  14.  After  enlisting  in  the  U.S. 
Army  when  he  was  16  and  underage,  he 
served  in  the  infantry  during  World  War 
n,  reenlisting  in  the  Air  Force  for  an 
additional  3  years  and  attained  the  rank 
of  corporal. 

In  1949,  Don  Rowe  left  his  hometown 
of  St.  Petersburg,  where  he  was  work- 
ing as  a  machine  operator  in  a  bakery, 
and  arrived  in  Los  Angeles  with  $75  to 
his  name.  He  worked  as  a  $32  per  week 
billing  clerk  for  a  smsdl  moving  firm — 
"I  was  a  terrible  typist,"  he  remembers — 
Columbia  Van  Lines.  After  leaving  the 
company  and  then  returning  as  a  sales- 
man, Don  seized  an  opportunity  and  be- 
came the  Los  Angeles  agent  for  one  of 
the  Nation's  largest  moving  companies 
at  the  time.  He  won  the  position  by  bor- 
rowing $1,500  and  buying  a  1936  Chev- 
rolet truck.  The  20-year-old  businessman 
had  laid  the  foundation  for  Imperial  In- 
ternational. 

By  1956,  Rowe  was  in  a  position  to  out- 
bid one  of  his  former  employers  for  a 
$250,000  contract.  In  1959,  he  helped 
pioneer  a  revolutionary  idea  for  the 
household  goods  moving  industry  to  the 
Department  of  Defense — containeriza- 
tion  of  household  goods  for  overseas 
shipments. 

Although  Don  helped  pioneer  this  new 
moving  concept  for  overseas  shioments, 
it  proved  to  be  so  successful  that  he  again 
pushed  the  concept,  this  time  on  the 
domestic  market.  This  method  has  sev- 
eral major  advantages — freedom  from 
theft,  damage,  and  excessive  handling, 
according  to  Don.  Known  in  the  industry 
as  the  door-to-door  system,  Rowe  claims 
to  be  able  to  cut  delivery  time  in  half  as 
compared  to  van  line  moving.  A  subsid- 
iary company  of  Imperial  International 
Inc.,  Imoerial  Van  Lines,  received  ap- 
proval from  the  Interstate  Commerce 
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Commission    In    1972    to    Initiate    this 
method  in  domestic  moving. 

Recognized  as  one  of  the  leading  inno- 
vative forces  in  the  household  goods 
moving  industry,  Don  is  responsible  for 
more  than  a  dozen  new  concepts,  which 
have  benefitted  both  the  military  and  the 
public. 

Today,  Imperial  Internationars  as- 
tounding growth  and  success  stand  as 
testimony  to  Don  Rowe's  abilities.  Head- 
quartered in  Torrance.  Calif.;  the  firm 
controls  eight  subsidiary  companies  lo- 
cated in  such  varied  parts  of  the  world 
as  Houston,  Hong  Kong,  Yokohama. 
Japan,  and  Bremerhaven,  Germany.  The 
organization  has  more  than  300  em- 
ployees and  some  750  agents  in  the 
United  States  and  116  foreign  nations. 

A  devoted  family  man,  Don  and  his 
lovely  wife  Marjorle,  have  three  chil- 
dren: Richard,  22;  Sandra,  21;  and 
David,  15. 

And  in  1975,  he  made  his  first  move 
outside  the  trtmsportation  industry  by 
founding  "Jungle  Growth  Products",  a 
small  company  selling  plant  foods  and 
potting  soils.  Obviously  not  content  to 
rest  on  his  laurels,  Don's  energetic  mind 
Is  forever  seeking  new  ways  to  serve  the 
consuming  public. 

Mr.  Speaker,  throughout  his  hfe  Don 
Rowe  has  been  the  personification  of  the 
American  dream.  By  his  own  efforts  and 
abilities,  he  has  proven  that  the  free  en- 
terprise system  affords  the  opportunities 
for  success.  More  Importantly,  he  has  re- 
tained his  values  and  beliefs,  with  a 
strong  sense  of  devotion  to  his  family  and 
duties  toward  his  Nation. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Don  as  he  celebrates  his  silver  anni- 
versary as  an  entrepreneur — 25  years  as 
a  driving  force  in  the  household  goods 
moving  Industry. 


RETIREMENT  OP  A  CIVIC  AND 
LABOR  LEADER 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  VENTO.  Mr.  Speaker,  the  St.  Paul 
Area  Chamber  of  Commerce  honored 
three  prominent  civic  leaders  at  their 
110th  annual  banquet  on  January  18. 
1978.  Previously,  the  recipients  of  the 
Capital  City  Award  went  to  such  distin- 
guished Americans  as  Sen.  Hubert  H. 
HUMPHRBY.  Sen.  Wendell  Anderson  and 
Chief  Justice  Warren  Burger.  What 
makes  the  1978  selection  by  the  chamber 
of  commerce  so  unique  is  that  they  chose 
Charles  RafTerty,  a  union  official,  to 
receive  such  an  honor. 

Charley  Rafferty  has  served  almost 
continuously  as  president  of  the  St.  Paul 
Trades  and  Labor  Assembly  since  1957. 
His  countless  civic  contributions  are 
listed  in  part  in  the  article  from  the 
Mlimesota  Union  Advocate,  which  I 
bring  to  the  attention  of  my  colleagues. 
In  addition,  Mr.  Rafferty  has.  through- 
out his  life,  exemplified  a  spirit  of  fair 
play  and  dedication  that  won  the  ad- 
miration of  his  contemporaries  and  as- 
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sociates.  Charley  presided  at  hundreds 
of  meetings  made  orderly  by  his  keen 
knowledge  of  procedure  and  his  for- 
bearance. 

His  presence  will  be  sorely  missed  at 
the  Assembly  and  in  the  St.  Paul  Com- 
munity. Those  of  us  that  know  him  have 
depended  on  his  patience,  understand- 
ing and  wise  counsel.  I  hope  that  such 
counsel  is  still  available  despite  his  re- 
tirement as  president  of  one  of  America's 
finest  labor  groups. 

Below  is  an  article  from  the  Union 
Advocate  (St.  Paul,  Minn.)  of  January 
16.  1978  which  recounts  Charley's  dis- 
tinguished service. 

Chamber  Will  Honor  Raitertt  at  Jan.  18 
Dinner 

Charles  Rafferty,  retiring  Trades  and 
Labor  Assenibly  president,  will  be  honored 
with  two  business  executives  at  the  11th 
annual  dinner  meeting  of  the  St.  Paul  Area 
Chamber  of  Commerce. 

Rafferty,  who  has  been  Assembly  president 
continuously  (with  the  exception  of  one 
year)  since  1967,  Is  also  currently  a  member 
of  the  Metropolitan  Council  and  the  mayor's 
representative  In  the  St.  Paul  Foundation. 

His  past  record  of  community  service  runs 
a  long  list  from  that  of  17  years  as  a  mem- 
ber of  the  St.  Paul  Board  of  Education,  with 
many  years  as  board  president,  to  that  of 
membership  on  the  Advisory  Board  of  St. 
Joseph's  Hospital,  the  State  Advisory  Board 
on  Alcoholism,  Metropolitan  Improvement 
Committee,  and  Advisory  Committee  to  St. 
Thomas  College. 

Where  In  other  cities,  the  labor  movement 
and  local  Chamber  of  Commerce  were  at  the 
opposite  poles  on  all  things,  under  Raffertys 
leadership  bonds  of  cooperation  were  forged 
between  labor  and  business  In  working  for 
common  goals,  while  acknowledging  differ- 
ences In  other  matters. 

Thus  while  the  U.S.  Chamber  of  Commerce 
and  local  Chambers  In  many  areas  have  re- 
cently been  working  against  Labor  Law  Re- 
form, representatives  of  the  St.  Paul  Cham- 
ber were  conspicuous  by  their  absence  at 
recent  "seminars"  sponsored  by  the  National 
Association  of  Manufacturers,  and  the  Min- 
nesota Association  for  Commerce  and  In- 
dustry. 

Also  being  honored  by  the  Chamber  at  Its 
dinner  at  the  St.  Paul  Raddlson  will  be  Paul 
A.  Schilling,  retired  board  chairman  of 
Hoerner  Waldorf  Corp..  and  Robert  Tucker, 
retired  vice  president  of  Minnesota  Mining 
and  Manufacturing  Co. 


A  STEEL  CAUCUS— AT  LAST 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  GAYDOS.  Mr.  Speaker,  the  Con- 
gressional Steel  Caucus  of  which  I  am 
pleased  to  serve  as  chairman  of  its  exec- 
utive committee,  has  been  very  active 
over  the  past  several  months  in  seeking 
ways  to  alleviate  the  critical  situation  in 
our  domestic  steel  industry  caused  by 
the  massive  loss  of  domestic  markets  to 
foreign  steel  Importers. 

This  foreign  steel  import  problem  has 
resulted  in  lost  jobs  for  many  thousands 
of  hardworking  steelworkers.  The  work 
of  the  Congressional  Steel  Caucus  has 
been  very  important  and  effective  In  re- 
sponding to  this  serious  situation,  and 
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therefore,  I  wish  to  introduce  a  report 
to  my  constituents  explaining  the  history 
behind  the  formation  of  the  Caucus  and 
the  Caucus'  recent  endeavors  to  solve  the 
steel  import  problem. 

The  recent  formation  of  a  Congres- 
sional Steel  Caucus  is  a  mattier  of  vital 
importance  to  all  of  us  in  the  20th  Con- 
gressional District.  The  banding  together 
of  some  175  Members  of  the  House  of 
Representatives  to  influence  Administra- 
tion policy  toward  the  steel  industry  and 
to  press  for  legislation  in  those  areas 
where  persuasion  may  not  be  enough 
provides,  at  long  last,  real  hope  that  our 
domestic  steel  industry — and  the  thou- 
sands of  jobs  it  provides — will  not  be  de- 
stroyed by  unfair  foreign  competition  or 
unreasonable  environmental  restraints. 

The  Congressional  Steel  Caucus  is  not 
an  idea  whose  time  has  come — it  is  an 
idea  long  overdue.  For  years,  those  of 
us  close  to  our  steel-producing  area  and 
familiar  with  its  problems  have  known 
that  foreign  imports  have  been  grabbing 
larger  shares  of  the  used  unfair  trade 
tactics  to  "dump"  goods  here  below  cost 
while  barring  American  products  from 
their  markets. 

Last  summer's  plant  closings,  produc- 
tion cutbacks  and  massive  layoffs  were 
the  inevitable  result  of  our  failure  to  deal 
effectively  with  this  problem  years  ago. 

As  far  back  as  1968.  when  steel  imports 
hit  a  then  record  high  of  18  million  tons. 
Congress  moved  toward  legislating 
quotas.  Its  efforts  were  thwarted  by  the 
administration  which  favored  voluntary 
arrangements  with  foreign  steel  pro- 
ducers in  the  interest  of  international 
relations. 

American  steel  orders  and  American 
jobs  were  held  hostage  to  State  Depart- 
ment deals  with  foreign  nations  and 
those  of  us  in  Congress  who  recognized 
the  danger  could  only  cry  out  in  protest. 
The  kind  of  clout  provided  now  by  the 
Steel  Caucus  was  not  available  to  us 
then. 

Two  years  later.  America's  shoe  and 
textile  industries  were  being  ravaged  by 
cheap  imports,  "dumped"  here  below 
cost  by  foreign  companies  subsidized  by 
their  governments.  When  the  House 
Ways  and  Means  Committee  began  con- 
sideration of  quotas  on  these  products. 
I  testified  at  its  hearings  to  urge  that 
steel  be  included  in  the  bill: 

...  I  want  steel  protected  today  before  It 
Is  crippled  tomorrow  .  .  .  the  growth  of 
(steel)  Imports  has  been  relentless  and  dam- 
aging. The  alternative,  I  believe.  Is  a  fair 
trade  policy  legislated  by  Congress,  not 
voluntary  restraint  negotiated  by  the  State 
Department. 

It  Is  In  the  area  of  steel  where  the  greatest 
danger  lies.  It  Is  here  where  the  threat  to 
steel,  electrical  transmission  eaulpment.  and 
heavy  machinery  lurks  deadly  and  un- 
detected. 

...  It  has  become  Increasingly  evident 
foreign  manufacturers,  particularly  Japan, 
are  taking  dead  aim  on  our  specialty  steel 
market,  despite  the  fact  the  voluntary  con- 
trol arrangements  stipulated  they  would  try 
not  to  change  the  produce  mix  .  .  .  too 
greatly. 

Had  that  bill,  which  passed  the  House, 
included  steel  and  passed  the  Senate  in 
1970.  the  steel  crisis  of  today  might  have 
been  avoided.  A  Steel  Caucus  In  1970 
might  have  made  that  possible.  As  it  was. 
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the  administration  negotiated  voluntary 
arrangements  on  steel  imports. 

One  year  later,  in  1971,  steel  imports 
met  a  new  record  high  of  18.3  million 
tons  and  5  years  later,  in  1976,  the 
specialty  steel  Industry  was  in  such  bad 
shape  the  U.S.  International  Trade 
Commission  (USITC)  recommended 
mandated  Quotas  for  a  5-year  period. 

Despite  that  recommendation  from 
within  its  own  Executive  Branch,  the 
Administration  balked  at  putting  on  the 
quotas.  It  imposed  them  only  after  some 
foreign  producers  fiatly  rejected  offers 
to  negotiate  voluntary  marketing  agree- 
ments— and  then  only  for  a  period  of 
3  years. 

The  present  administration  brought  a 
new  attitude  toward  steel  into  the  White 
House.  It  \s  considering  retaining  quotas 
on  specialty  steel  and  has  taken  action 
against  excessive  dumping  of  steel  im- 
ports, which  are  expected  to  set  another 
new  record  in  1977  of  20  million  tons. 

The  President's  program  intends  to 
set  a  reference  price  on  imports  under 
which  foreign  producers  cannot  sell 
their  products  in  American  markets.  If 
properly  implemented,  his  plan  should 
help  domestic  steel  production,  opening 
up  thousands  of  jobs  for  steelworkers. 

The  plan  may  well  have  some  flaws. 
The  concept  is  new;  the  problem  com- 
plex. What  flaws  may  exist  can  be  cor- 
rected while  the  industry  recovers  and 
steelworkers  return  to  the  mills.  At  this 
time,  it  may  be  best  to  take  a  "wait  suid 
see"  position  and  be  prepared  to  act 
when  required ! 

Because  of  my  early  advocacy  and 
persistent  support  of  a  fair  foreign  trade 
policy  and  reasonable  environmental 
programs  which  will  enable  us  to  have 
decent  air  and  sufficient  jobs,  my  col- 
leagues in  the  House  have  honored  me 
with  the  chairmanship  of  the  Steel  Cau- 
cus Executive  Committee. 

As  chairman,  it  will  be  my  respon- 
sibility to  make  views  of  the  House  "Cau- 
cus" known  to  President  Carter.  I  accept 
that  challenge.  With  your  continued  help 
and  support,  it  will  be  met. 

Our  steelworkers  and  industry  officials 
have  closed  ranks  in  this  common  strug- 
gle against  unfair  trade  practices  by 
foreign  governments.  The  chambers  of 
commerce  in  Pittsburgh  and  the  Mon- 
Yough  Valley  solidified  public  and  busi- 
ness support  for  our  cause  through  ac- 
tion, letters,  and  petitions.  Thousands  of 
Individuals  have  written  offering  their 
assistance. 

The  opening  valve  in  the  fight  against 
unfair  trade  practices  has  been  fixed, 
but,  this  is  only  one  battle.  The  war 
could  be  a  long  one. 


SEX  PISTOLS  AND  STATESMEN 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  it  is 
Interesting  to  contrast  the  treatment 
given  bv  our  Government  to  several  re- 
cent applicants  for  entry  permits  into 
the  United  States. 
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In  the  case  of  Jeremiah  Chirau,  the 
State  Department,  under  the  apparent 
infiuence  of  UJ^.  Ambassador  Andrew 
Young,  has  chosen  to  deny  entry.  Senator 
Chief  Chirau  is  the  only  duly  elected  na- 
tionalist leader  in  Rhodesia,  and,  indeed, 
the  individual  most  likely  of  winning  a 
genuinely  popular  election  in  this 
troubled  land.  As  the  Mashona  tribal 
leader,  he  represents  the  only  tribally 
united  political  organization  in  Rhodesia, 
being  elected  chief  of  chiefs  by  the  250 
hereditary  chiefs  of  all  the  tribes  of  Rho- 
desia. 

Chirau,  however,  is  a  man  of  somewhat 
unconventional  views  among  the  black 
leadership  in  southern  Africa.  He  is  an 
ardent  opponent  of  the  terrorism  now 
occurring  in  Rhodesia,  and  has  observed 
that  a  "leadership  that  uses  force  to  take 
power  will  also  use  force  to  ever  avoid 
relinquishing  that  power."  He  is,  further, 
reputed  to  be  a  stauch  anti-Communist. 

Ambassador  Young  whii  has  gone  to 
the  trouble  of  extending  special  privileges 
to  both  Joshua  Nkomo  and  Robert 
Mugabe,  the  terrorist  leaders  in  Rho- 
desia, even  to  arranging  for  Nkomo  to 
address  the  United  Nations,  is  appar- 
ently concerned  not  only  with  promoting 
the  election  of  black  leadership  in  Rho- 
desia, but  in  promoting  the  election  of 
very  specific  black  leadership.  The  inabil- 
ity of  Chirau  to  bring  his  case  for  genuine 
moderation  to  the  United  States  has 
severely  impeded  prospects  for  a  peaceful 
resolution  of  Rhodesia's  problems,  and 
denied  the  citizens  of  the  United  States 
a  fuller  opportunity  to  assess  the  merits 
of  our  involvement  in  that  part  of  the 
world. 

Meantime,  we  can  take  comfort  that 
neither  the  State  Department  nor  Am- 
bassador Young  have  had  any  objections 
to  entry  by  the  far  more  popular  Sex 
Pistols  "punk  rock"  group.  It  is  reassur- 
ing to  learn  that  arrest  records  the  length 
of  the  Liverpool  telephone  directory  will 
not  deny  them  the  opportunity  to  ele- 
vate the  American  cultural  scene. 

The  peerless  Pistols  are  among  the 
foremost  artists  of  the  "drip,  spit,  drool, 
and  vomit"  school  of  musical  composition 
and  are  certain  to  contribute  immensely 
to  continued  good  relations  between  our 
country  and  the  country  of  our  Found- 
ing Fathers.  Their  repertoire  of  obscenity 
is  also  extremely  well  renowned  among 
connoisseurs,  as  are  their  virtuoso  exer- 
cise-;  in  self -mutilation. 

While  the  State  Department  remains 
vigilant  in  protecting  the  American 
people  from  the  heresies  of  a  Jeremiah 
Chirau,  and  the  predations  of  a  two-man 
Rhodesian  Information  Office,  we  can  be 
thankful  that  they  remain  determined  to 
afford  us  the  presence  of  the  eminent  Sid 
Vicious  and  Johnny  Rotten. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  a  column  by  James  J.  Kll- 
patrlck  discussing  the  treatment  of  Mr. 
Chirau: 

A  Vert  Forked  Toncde  At  the  State 

Department 

(By  James  J.  Kllpatrlck) 

Toward  the  end  of  August  of  last  year, 
three  gentlemen  from  Rhodesia  applied  for 
visas  to  enter  the  United  States.  On  Sept.  23, 
the  State  Department  effectively  denied  their 
applications. 
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At  about  the  same  time.  Wilfred  Burcbett. 
a  notorious  Australian  Communist,  also 
asked  for  a  visa.  He  needed  a  waiver  of  the 
law  that  makes  Communists  ineligible  to 
enter  the  country.  Burchett  wanted  to  lec- 
ture at  various  colleges  and  universities.  On 
Oct.  12,  the  State  Department  recommended 
the  waiver  and  let  him  in. 

On  Nov.  21,  Reed  Irvine,  representing 
Accuracy  In  Media,  attended  the  daily  State 
Department  press  briefing.  He  had  the  te- 
merity to  ask  the  briefing  officer,  Hodding 
Carter  III,  how  the  department  coflld  justify 
a  waiver  for  Burchett. 

Mr.  Carter  responded  that  Bur^hett's  ad- 
mission was  in  accord  with  the  administra- 
tion's policy  of  supporting  "the  freest  possi- 
ble fiow  of  information  and  people,"  however 
much  we  may  disagree  with  their  points. 

At  that  moment,  Mr.  Carter  won  for  him- 
self, and  for  the  department  he  represents, 
the  fur-lined  silver  chamber  pot  that  is 
given  annually  in  Washington  as  the  Balder- 
dash of  the  Tear  Award.  The  competition  for 
this  trophy  ordinarily  is  intense,  but  with 
Mr.  Carter's  virtuoso  performance,  all  op- 
position collapsed.  It  was  no  contest. 

A  strong  stomach  is  required  for  this  sort 
of  thing.  "The  freest  possible  flow  of  in- 
formation and  p>eople."  sajrs  Mr.  Carter.  He 
says  it  with  a  straight  face.  Tet  the  State 
Department  cheeerfully  has  joined  the 
United  Nations  lynch  mob  that  is  out  to 
strangle  the  little  Rhodesian  Information 
Service  here.  That  is  a  splendid  example.  Is 
it  not,  of  how  Jimmy  Carter  would  encour- 
age the  free  flow  of  information? 

And  for  an  example  of  hypocrisy  more  di- 
rectly in  point,  consider  the  three  gentlemen 
from  Rhodesia.  They  are  respected  tribal 
chiefs.  Jeremiah  Shirau  of  the  Tshona. 
Kayisa  Ndiweni  of  the  Matabele.  and  Edgar 
Minlkavanhu,  also  a  Tshona.  The  flrst  two 
have  served  in  the  Rhodesian  senate,  but 
they  hold  no  part  whatever  in  the  Ian 
Smith  government.  They  are  in  opposition 
to  that  government — so  much  in  opposi- 
tion that  they  have  made  themselves  leaders 
of  the  Zimbabwe  United  People's  Organiza- 
tion. Their  purpose  is  to  take  over  the 
government  themselves. 

In  the  eyes  of  the  State  Department,  to 
be  sure,  it  Is  hard  to  find  anything  good  to 
say  of  ZUPO.  for  ZUPO  is  not  radical:  it  Is 
not  violent:  its  members  do  not  commit 
murder,  arson,  or  terrorism.  The  organization 
is  firmly  anti-Communist.  All  these  things 
make  it  suspect.  And  lest  Americans  be  sub- 
jected to  such  dangerous  black  conservatism, 
the  department's  apostles  of  the  free  flow  of 
information  trumped  up  a  tricker.  They  de- 
clared the  three  gentlemen  to  be  representa- 
tives of  the  Illegal  rebel  regime,  and  slammed 
the  door  in  their  face. 

Then,  in  an  incredible  action,  the  depart- 
ment granted  the  waiver  to  Wilfred  Bur- 
chett! Rep.  Larry  McDonald  has  placed  in 
the  Congressional  Record  a  small  dossier  on 
this  scoundrel.  The  New  York  Post  has  pub- 
lished a  devastating  exposure  of  his  record. 
Burchett  is  the  professional  Communist 
propagandist  who  worked  insidiously  on  our 
prisoners  of  war  in  Korea  and  later  in  Viet- 
nam. He  has  been  identified  under  oath  be- 
fore the  Senate  Internal  Security  Subcom- 
mittee as  an  agent  of  the  Soviet  KOB.  His 
record  is  despicable. 

The  Jimmy  Carter  administration,  we  may 
faintly  recall,  is  the  administration  that 
would  never  Ue  to  us.  Why,  then,  does  the 
administration  dissimulate  on  such  matters 
as  tbese?  Come,  now:  Why  were  the  Rho- 
deslans  denied  admittance?  The  honest  an- 
swer is  that  the  administration  is  fawning 
uDon  the  Third  World  members  of  the  U.N. 
It  is  tryins:  to  hold  the  black  vote  here  at 
home;  and  it  feared  that  by  grantln«?  a 
waiver  to  the  Rhodeslans.  these  political 
forces  would  be  antagonized.  That  is  the 
truth. 
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Commission    In    1972    to    Initiate    this 
method  in  domestic  moving. 

Recognized  as  one  of  the  leading  inno- 
vative forces  in  the  household  goods 
moving  industry,  Don  is  responsible  for 
more  than  a  dozen  new  concepts,  which 
have  benefitted  both  the  military  and  the 
public. 

Today,  Imperial  Internationars  as- 
tounding growth  and  success  stand  as 
testimony  to  Don  Rowe's  abilities.  Head- 
quartered in  Torrance.  Calif.;  the  firm 
controls  eight  subsidiary  companies  lo- 
cated in  such  varied  parts  of  the  world 
as  Houston,  Hong  Kong,  Yokohama. 
Japan,  and  Bremerhaven,  Germany.  The 
organization  has  more  than  300  em- 
ployees and  some  750  agents  in  the 
United  States  and  116  foreign  nations. 

A  devoted  family  man,  Don  and  his 
lovely  wife  Marjorle,  have  three  chil- 
dren: Richard,  22;  Sandra,  21;  and 
David,  15. 

And  in  1975,  he  made  his  first  move 
outside  the  trtmsportation  industry  by 
founding  "Jungle  Growth  Products",  a 
small  company  selling  plant  foods  and 
potting  soils.  Obviously  not  content  to 
rest  on  his  laurels,  Don's  energetic  mind 
Is  forever  seeking  new  ways  to  serve  the 
consuming  public. 

Mr.  Speaker,  throughout  his  hfe  Don 
Rowe  has  been  the  personification  of  the 
American  dream.  By  his  own  efforts  and 
abilities,  he  has  proven  that  the  free  en- 
terprise system  affords  the  opportunities 
for  success.  More  Importantly,  he  has  re- 
tained his  values  and  beliefs,  with  a 
strong  sense  of  devotion  to  his  family  and 
duties  toward  his  Nation. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing Don  as  he  celebrates  his  silver  anni- 
versary as  an  entrepreneur — 25  years  as 
a  driving  force  in  the  household  goods 
moving  Industry. 


RETIREMENT  OP  A  CIVIC  AND 
LABOR  LEADER 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  VENTO.  Mr.  Speaker,  the  St.  Paul 
Area  Chamber  of  Commerce  honored 
three  prominent  civic  leaders  at  their 
110th  annual  banquet  on  January  18. 
1978.  Previously,  the  recipients  of  the 
Capital  City  Award  went  to  such  distin- 
guished Americans  as  Sen.  Hubert  H. 
HUMPHRBY.  Sen.  Wendell  Anderson  and 
Chief  Justice  Warren  Burger.  What 
makes  the  1978  selection  by  the  chamber 
of  commerce  so  unique  is  that  they  chose 
Charles  RafTerty,  a  union  official,  to 
receive  such  an  honor. 

Charley  Rafferty  has  served  almost 
continuously  as  president  of  the  St.  Paul 
Trades  and  Labor  Assembly  since  1957. 
His  countless  civic  contributions  are 
listed  in  part  in  the  article  from  the 
Mlimesota  Union  Advocate,  which  I 
bring  to  the  attention  of  my  colleagues. 
In  addition,  Mr.  Rafferty  has.  through- 
out his  life,  exemplified  a  spirit  of  fair 
play  and  dedication  that  won  the  ad- 
miration of  his  contemporaries  and  as- 
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sociates.  Charley  presided  at  hundreds 
of  meetings  made  orderly  by  his  keen 
knowledge  of  procedure  and  his  for- 
bearance. 

His  presence  will  be  sorely  missed  at 
the  Assembly  and  in  the  St.  Paul  Com- 
munity. Those  of  us  that  know  him  have 
depended  on  his  patience,  understand- 
ing and  wise  counsel.  I  hope  that  such 
counsel  is  still  available  despite  his  re- 
tirement as  president  of  one  of  America's 
finest  labor  groups. 

Below  is  an  article  from  the  Union 
Advocate  (St.  Paul,  Minn.)  of  January 
16.  1978  which  recounts  Charley's  dis- 
tinguished service. 

Chamber  Will  Honor  Raitertt  at  Jan.  18 
Dinner 

Charles  Rafferty,  retiring  Trades  and 
Labor  Assenibly  president,  will  be  honored 
with  two  business  executives  at  the  11th 
annual  dinner  meeting  of  the  St.  Paul  Area 
Chamber  of  Commerce. 

Rafferty,  who  has  been  Assembly  president 
continuously  (with  the  exception  of  one 
year)  since  1967,  Is  also  currently  a  member 
of  the  Metropolitan  Council  and  the  mayor's 
representative  In  the  St.  Paul  Foundation. 

His  past  record  of  community  service  runs 
a  long  list  from  that  of  17  years  as  a  mem- 
ber of  the  St.  Paul  Board  of  Education,  with 
many  years  as  board  president,  to  that  of 
membership  on  the  Advisory  Board  of  St. 
Joseph's  Hospital,  the  State  Advisory  Board 
on  Alcoholism,  Metropolitan  Improvement 
Committee,  and  Advisory  Committee  to  St. 
Thomas  College. 

Where  In  other  cities,  the  labor  movement 
and  local  Chamber  of  Commerce  were  at  the 
opposite  poles  on  all  things,  under  Raffertys 
leadership  bonds  of  cooperation  were  forged 
between  labor  and  business  In  working  for 
common  goals,  while  acknowledging  differ- 
ences In  other  matters. 

Thus  while  the  U.S.  Chamber  of  Commerce 
and  local  Chambers  In  many  areas  have  re- 
cently been  working  against  Labor  Law  Re- 
form, representatives  of  the  St.  Paul  Cham- 
ber were  conspicuous  by  their  absence  at 
recent  "seminars"  sponsored  by  the  National 
Association  of  Manufacturers,  and  the  Min- 
nesota Association  for  Commerce  and  In- 
dustry. 

Also  being  honored  by  the  Chamber  at  Its 
dinner  at  the  St.  Paul  Raddlson  will  be  Paul 
A.  Schilling,  retired  board  chairman  of 
Hoerner  Waldorf  Corp..  and  Robert  Tucker, 
retired  vice  president  of  Minnesota  Mining 
and  Manufacturing  Co. 


A  STEEL  CAUCUS— AT  LAST 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  GAYDOS.  Mr.  Speaker,  the  Con- 
gressional Steel  Caucus  of  which  I  am 
pleased  to  serve  as  chairman  of  its  exec- 
utive committee,  has  been  very  active 
over  the  past  several  months  in  seeking 
ways  to  alleviate  the  critical  situation  in 
our  domestic  steel  industry  caused  by 
the  massive  loss  of  domestic  markets  to 
foreign  steel  Importers. 

This  foreign  steel  import  problem  has 
resulted  in  lost  jobs  for  many  thousands 
of  hardworking  steelworkers.  The  work 
of  the  Congressional  Steel  Caucus  has 
been  very  important  and  effective  In  re- 
sponding to  this  serious  situation,  and 
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therefore,  I  wish  to  introduce  a  report 
to  my  constituents  explaining  the  history 
behind  the  formation  of  the  Caucus  and 
the  Caucus'  recent  endeavors  to  solve  the 
steel  import  problem. 

The  recent  formation  of  a  Congres- 
sional Steel  Caucus  is  a  mattier  of  vital 
importance  to  all  of  us  in  the  20th  Con- 
gressional District.  The  banding  together 
of  some  175  Members  of  the  House  of 
Representatives  to  influence  Administra- 
tion policy  toward  the  steel  industry  and 
to  press  for  legislation  in  those  areas 
where  persuasion  may  not  be  enough 
provides,  at  long  last,  real  hope  that  our 
domestic  steel  industry — and  the  thou- 
sands of  jobs  it  provides — will  not  be  de- 
stroyed by  unfair  foreign  competition  or 
unreasonable  environmental  restraints. 

The  Congressional  Steel  Caucus  is  not 
an  idea  whose  time  has  come — it  is  an 
idea  long  overdue.  For  years,  those  of 
us  close  to  our  steel-producing  area  and 
familiar  with  its  problems  have  known 
that  foreign  imports  have  been  grabbing 
larger  shares  of  the  used  unfair  trade 
tactics  to  "dump"  goods  here  below  cost 
while  barring  American  products  from 
their  markets. 

Last  summer's  plant  closings,  produc- 
tion cutbacks  and  massive  layoffs  were 
the  inevitable  result  of  our  failure  to  deal 
effectively  with  this  problem  years  ago. 

As  far  back  as  1968.  when  steel  imports 
hit  a  then  record  high  of  18  million  tons. 
Congress  moved  toward  legislating 
quotas.  Its  efforts  were  thwarted  by  the 
administration  which  favored  voluntary 
arrangements  with  foreign  steel  pro- 
ducers in  the  interest  of  international 
relations. 

American  steel  orders  and  American 
jobs  were  held  hostage  to  State  Depart- 
ment deals  with  foreign  nations  and 
those  of  us  in  Congress  who  recognized 
the  danger  could  only  cry  out  in  protest. 
The  kind  of  clout  provided  now  by  the 
Steel  Caucus  was  not  available  to  us 
then. 

Two  years  later.  America's  shoe  and 
textile  industries  were  being  ravaged  by 
cheap  imports,  "dumped"  here  below 
cost  by  foreign  companies  subsidized  by 
their  governments.  When  the  House 
Ways  and  Means  Committee  began  con- 
sideration of  quotas  on  these  products. 
I  testified  at  its  hearings  to  urge  that 
steel  be  included  in  the  bill: 

...  I  want  steel  protected  today  before  It 
Is  crippled  tomorrow  .  .  .  the  growth  of 
(steel)  Imports  has  been  relentless  and  dam- 
aging. The  alternative,  I  believe.  Is  a  fair 
trade  policy  legislated  by  Congress,  not 
voluntary  restraint  negotiated  by  the  State 
Department. 

It  Is  In  the  area  of  steel  where  the  greatest 
danger  lies.  It  Is  here  where  the  threat  to 
steel,  electrical  transmission  eaulpment.  and 
heavy  machinery  lurks  deadly  and  un- 
detected. 

...  It  has  become  Increasingly  evident 
foreign  manufacturers,  particularly  Japan, 
are  taking  dead  aim  on  our  specialty  steel 
market,  despite  the  fact  the  voluntary  con- 
trol arrangements  stipulated  they  would  try 
not  to  change  the  produce  mix  .  .  .  too 
greatly. 

Had  that  bill,  which  passed  the  House, 
included  steel  and  passed  the  Senate  in 
1970.  the  steel  crisis  of  today  might  have 
been  avoided.  A  Steel  Caucus  In  1970 
might  have  made  that  possible.  As  it  was. 
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the  administration  negotiated  voluntary 
arrangements  on  steel  imports. 

One  year  later,  in  1971,  steel  imports 
met  a  new  record  high  of  18.3  million 
tons  and  5  years  later,  in  1976,  the 
specialty  steel  Industry  was  in  such  bad 
shape  the  U.S.  International  Trade 
Commission  (USITC)  recommended 
mandated  Quotas  for  a  5-year  period. 

Despite  that  recommendation  from 
within  its  own  Executive  Branch,  the 
Administration  balked  at  putting  on  the 
quotas.  It  imposed  them  only  after  some 
foreign  producers  fiatly  rejected  offers 
to  negotiate  voluntary  marketing  agree- 
ments— and  then  only  for  a  period  of 
3  years. 

The  present  administration  brought  a 
new  attitude  toward  steel  into  the  White 
House.  It  \s  considering  retaining  quotas 
on  specialty  steel  and  has  taken  action 
against  excessive  dumping  of  steel  im- 
ports, which  are  expected  to  set  another 
new  record  in  1977  of  20  million  tons. 

The  President's  program  intends  to 
set  a  reference  price  on  imports  under 
which  foreign  producers  cannot  sell 
their  products  in  American  markets.  If 
properly  implemented,  his  plan  should 
help  domestic  steel  production,  opening 
up  thousands  of  jobs  for  steelworkers. 

The  plan  may  well  have  some  flaws. 
The  concept  is  new;  the  problem  com- 
plex. What  flaws  may  exist  can  be  cor- 
rected while  the  industry  recovers  and 
steelworkers  return  to  the  mills.  At  this 
time,  it  may  be  best  to  take  a  "wait  suid 
see"  position  and  be  prepared  to  act 
when  required ! 

Because  of  my  early  advocacy  and 
persistent  support  of  a  fair  foreign  trade 
policy  and  reasonable  environmental 
programs  which  will  enable  us  to  have 
decent  air  and  sufficient  jobs,  my  col- 
leagues in  the  House  have  honored  me 
with  the  chairmanship  of  the  Steel  Cau- 
cus Executive  Committee. 

As  chairman,  it  will  be  my  respon- 
sibility to  make  views  of  the  House  "Cau- 
cus" known  to  President  Carter.  I  accept 
that  challenge.  With  your  continued  help 
and  support,  it  will  be  met. 

Our  steelworkers  and  industry  officials 
have  closed  ranks  in  this  common  strug- 
gle against  unfair  trade  practices  by 
foreign  governments.  The  chambers  of 
commerce  in  Pittsburgh  and  the  Mon- 
Yough  Valley  solidified  public  and  busi- 
ness support  for  our  cause  through  ac- 
tion, letters,  and  petitions.  Thousands  of 
Individuals  have  written  offering  their 
assistance. 

The  opening  valve  in  the  fight  against 
unfair  trade  practices  has  been  fixed, 
but,  this  is  only  one  battle.  The  war 
could  be  a  long  one. 


SEX  PISTOLS  AND  STATESMEN 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  it  is 
Interesting  to  contrast  the  treatment 
given  bv  our  Government  to  several  re- 
cent applicants  for  entry  permits  into 
the  United  States. 


EXTENSIONS  OF  REMARKS 

In  the  case  of  Jeremiah  Chirau,  the 
State  Department,  under  the  apparent 
infiuence  of  UJ^.  Ambassador  Andrew 
Young,  has  chosen  to  deny  entry.  Senator 
Chief  Chirau  is  the  only  duly  elected  na- 
tionalist leader  in  Rhodesia,  and,  indeed, 
the  individual  most  likely  of  winning  a 
genuinely  popular  election  in  this 
troubled  land.  As  the  Mashona  tribal 
leader,  he  represents  the  only  tribally 
united  political  organization  in  Rhodesia, 
being  elected  chief  of  chiefs  by  the  250 
hereditary  chiefs  of  all  the  tribes  of  Rho- 
desia. 

Chirau,  however,  is  a  man  of  somewhat 
unconventional  views  among  the  black 
leadership  in  southern  Africa.  He  is  an 
ardent  opponent  of  the  terrorism  now 
occurring  in  Rhodesia,  and  has  observed 
that  a  "leadership  that  uses  force  to  take 
power  will  also  use  force  to  ever  avoid 
relinquishing  that  power."  He  is,  further, 
reputed  to  be  a  stauch  anti-Communist. 

Ambassador  Young  whii  has  gone  to 
the  trouble  of  extending  special  privileges 
to  both  Joshua  Nkomo  and  Robert 
Mugabe,  the  terrorist  leaders  in  Rho- 
desia, even  to  arranging  for  Nkomo  to 
address  the  United  Nations,  is  appar- 
ently concerned  not  only  with  promoting 
the  election  of  black  leadership  in  Rho- 
desia, but  in  promoting  the  election  of 
very  specific  black  leadership.  The  inabil- 
ity of  Chirau  to  bring  his  case  for  genuine 
moderation  to  the  United  States  has 
severely  impeded  prospects  for  a  peaceful 
resolution  of  Rhodesia's  problems,  and 
denied  the  citizens  of  the  United  States 
a  fuller  opportunity  to  assess  the  merits 
of  our  involvement  in  that  part  of  the 
world. 

Meantime,  we  can  take  comfort  that 
neither  the  State  Department  nor  Am- 
bassador Young  have  had  any  objections 
to  entry  by  the  far  more  popular  Sex 
Pistols  "punk  rock"  group.  It  is  reassur- 
ing to  learn  that  arrest  records  the  length 
of  the  Liverpool  telephone  directory  will 
not  deny  them  the  opportunity  to  ele- 
vate the  American  cultural  scene. 

The  peerless  Pistols  are  among  the 
foremost  artists  of  the  "drip,  spit,  drool, 
and  vomit"  school  of  musical  composition 
and  are  certain  to  contribute  immensely 
to  continued  good  relations  between  our 
country  and  the  country  of  our  Found- 
ing Fathers.  Their  repertoire  of  obscenity 
is  also  extremely  well  renowned  among 
connoisseurs,  as  are  their  virtuoso  exer- 
cise-;  in  self -mutilation. 

While  the  State  Department  remains 
vigilant  in  protecting  the  American 
people  from  the  heresies  of  a  Jeremiah 
Chirau,  and  the  predations  of  a  two-man 
Rhodesian  Information  Office,  we  can  be 
thankful  that  they  remain  determined  to 
afford  us  the  presence  of  the  eminent  Sid 
Vicious  and  Johnny  Rotten. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  a  column  by  James  J.  Kll- 
patrlck  discussing  the  treatment  of  Mr. 
Chirau: 

A  Vert  Forked  Toncde  At  the  State 

Department 

(By  James  J.  Kllpatrlck) 

Toward  the  end  of  August  of  last  year, 
three  gentlemen  from  Rhodesia  applied  for 
visas  to  enter  the  United  States.  On  Sept.  23, 
the  State  Department  effectively  denied  their 
applications. 
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At  about  the  same  time.  Wilfred  Burcbett. 
a  notorious  Australian  Communist,  also 
asked  for  a  visa.  He  needed  a  waiver  of  the 
law  that  makes  Communists  ineligible  to 
enter  the  country.  Burchett  wanted  to  lec- 
ture at  various  colleges  and  universities.  On 
Oct.  12,  the  State  Department  recommended 
the  waiver  and  let  him  in. 

On  Nov.  21,  Reed  Irvine,  representing 
Accuracy  In  Media,  attended  the  daily  State 
Department  press  briefing.  He  had  the  te- 
merity to  ask  the  briefing  officer,  Hodding 
Carter  III,  how  the  department  coflld  justify 
a  waiver  for  Burchett. 

Mr.  Carter  responded  that  Bur^hett's  ad- 
mission was  in  accord  with  the  administra- 
tion's policy  of  supporting  "the  freest  possi- 
ble fiow  of  information  and  people,"  however 
much  we  may  disagree  with  their  points. 

At  that  moment,  Mr.  Carter  won  for  him- 
self, and  for  the  department  he  represents, 
the  fur-lined  silver  chamber  pot  that  is 
given  annually  in  Washington  as  the  Balder- 
dash of  the  Tear  Award.  The  competition  for 
this  trophy  ordinarily  is  intense,  but  with 
Mr.  Carter's  virtuoso  performance,  all  op- 
position collapsed.  It  was  no  contest. 

A  strong  stomach  is  required  for  this  sort 
of  thing.  "The  freest  possible  flow  of  in- 
formation and  p>eople."  sajrs  Mr.  Carter.  He 
says  it  with  a  straight  face.  Tet  the  State 
Department  cheeerfully  has  joined  the 
United  Nations  lynch  mob  that  is  out  to 
strangle  the  little  Rhodesian  Information 
Service  here.  That  is  a  splendid  example.  Is 
it  not,  of  how  Jimmy  Carter  would  encour- 
age the  free  flow  of  information? 

And  for  an  example  of  hypocrisy  more  di- 
rectly in  point,  consider  the  three  gentlemen 
from  Rhodesia.  They  are  respected  tribal 
chiefs.  Jeremiah  Shirau  of  the  Tshona. 
Kayisa  Ndiweni  of  the  Matabele.  and  Edgar 
Minlkavanhu,  also  a  Tshona.  The  flrst  two 
have  served  in  the  Rhodesian  senate,  but 
they  hold  no  part  whatever  in  the  Ian 
Smith  government.  They  are  in  opposition 
to  that  government — so  much  in  opposi- 
tion that  they  have  made  themselves  leaders 
of  the  Zimbabwe  United  People's  Organiza- 
tion. Their  purpose  is  to  take  over  the 
government  themselves. 

In  the  eyes  of  the  State  Department,  to 
be  sure,  it  Is  hard  to  find  anything  good  to 
say  of  ZUPO.  for  ZUPO  is  not  radical:  it  Is 
not  violent:  its  members  do  not  commit 
murder,  arson,  or  terrorism.  The  organization 
is  firmly  anti-Communist.  All  these  things 
make  it  suspect.  And  lest  Americans  be  sub- 
jected to  such  dangerous  black  conservatism, 
the  department's  apostles  of  the  free  flow  of 
information  trumped  up  a  tricker.  They  de- 
clared the  three  gentlemen  to  be  representa- 
tives of  the  Illegal  rebel  regime,  and  slammed 
the  door  in  their  face. 

Then,  in  an  incredible  action,  the  depart- 
ment granted  the  waiver  to  Wilfred  Bur- 
chett! Rep.  Larry  McDonald  has  placed  in 
the  Congressional  Record  a  small  dossier  on 
this  scoundrel.  The  New  York  Post  has  pub- 
lished a  devastating  exposure  of  his  record. 
Burchett  is  the  professional  Communist 
propagandist  who  worked  insidiously  on  our 
prisoners  of  war  in  Korea  and  later  in  Viet- 
nam. He  has  been  identified  under  oath  be- 
fore the  Senate  Internal  Security  Subcom- 
mittee as  an  agent  of  the  Soviet  KOB.  His 
record  is  despicable. 

The  Jimmy  Carter  administration,  we  may 
faintly  recall,  is  the  administration  that 
would  never  Ue  to  us.  Why,  then,  does  the 
administration  dissimulate  on  such  matters 
as  tbese?  Come,  now:  Why  were  the  Rho- 
deslans  denied  admittance?  The  honest  an- 
swer is  that  the  administration  is  fawning 
uDon  the  Third  World  members  of  the  U.N. 
It  is  tryins:  to  hold  the  black  vote  here  at 
home;  and  it  feared  that  by  grantln«?  a 
waiver  to  the  Rhodeslans.  these  political 
forces  would  be  antagonized.  That  is  the 
truth. 
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And  why  was  Burchett  granted  admis- 
sion? The  honest  answer  Is  that  the  ad- 
ministration will  go  to  extraordinary  steps 
to  appease  the  vocal  liberals  who  would 
have  screamed  \t  Burchett  had  been  kept 
out.  That  Is  the  truth  on  that  point.  As  our 
trophy  winner  has  so  richly  demonstrated, 
these  are  not  the  truths  one  gets  In  Wash- 
ington these  days.  What  we  get,  sad  to  say, 
Is  the  Balderdash  of  the  Year. 


HUBERT  HUMPHREY 


HON.  JIM  MATTOX 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MATTOX.  Mr.  Speaker,  I  knew 
the  time  would  come  when  I  would  have 
tc  write  these  words,  but  foreknowledge 
does  not  make  the  task  any  easier.  To 
speak  of  Hubert  Humphrey  In  the  past 
tense  Is  something  we  will  not  be  used 
to  for  quite  some  time. 

Now  that  we  are  momentarily  halted 
by  the  sad  news,  we  find  ourselves  united 
In  a  way  this  country  has  not  seen  for 
quite  some  time.  United  not  Just  In  our 
common  appreciation  for  what  this  man 
has  done,  but  united  In  our  great  sense 
of  personal  loss — as  If  each  of  us  has  Just 
lost  a  best  friend. 

To  what  can  we  attribute  this  poign- 
ant feeling  Inside  us?  How  Is  It  that  one 
man's  death — a  death  we  were  prepared 
for — can  evoke  such  emptiness  in  our 
souls?  I  believe  that  it  is  because  Hubert 
HxTMPHREY  was  a  hero  in  the  truest  sense 
of  the  word,  and  as  such  was  the  last  of 
a  dying  breed. 

The  fatal  sting  of  cynicism  has  killed 
off  most  of  our  old  heroes — men  and 
women  whom  our  children  could  look 
up  to  as  examples,  and  from  whom  we 
could  all  receive  inspiration.  But  Hubert 
Humphrey  escaped  the  disillusionment 
of  this  age  to  continue  exhorting  us  to 
greatness,  to  remain  a  symbol  of  what 
we  might  become. 

And  when  disease  began  to  weaken  his 
body,  he  avoided  despair  and  demon- 
strated to  us  how  truly  powerful  the 
spirit  of  man  can  be.  In  the  end,  the 
cancer  won,  as  we  knew  It  would.  But 
his  spirit  survives  still,  and  that  is  what 
is  filling  us  today  with  that  commonality 
of  emotion,  that  sense  of  unity. 

I  thank  God  we  did  not  let  Hubert 
Humphrey  pass  from  our  midst  without 
demonstrating  to  him  our  gratitude  and 
our  love  for  him.  It  was  not  so  many  days 
ago  that  we  invited  him  to  appear  before 
us  here  In  the  House  of  Representatives — 
an  honor  accorded  no  other  Senator  in 
history.  No  one  present  that  day  will 
forget  his  charm,  his  wisdom  and  his 
humor.  Some  of  us  felt  that  it  would 
probably  be  the  last  time  we  saw  him,  but 
that  did  not  keep  us  from  laughing  and 
smiling  with  him.  He  made  us  feel  good. 

There  remain  many  men  and  women 
who  could,  like  Hubert  did.  stir  great 
emotion  In  their  audiences.  But  the  dif- 
ference between  Hubert  Humphrey  and 
so  many  others  is  that  he  appealed  only 
to  the  highest  of  ideals,  and  did  not  seek 
to  gain  from  the  divisions  and  frustra- 
tions of  our  age. 

Hubert  HtncPHMY  recognized  among 
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us  a  common  ability  to  be  loving  and 
compassionate.  It  Is  often  hard  to  see 
that  element  within  ourselves,  but 
Hubert  was  never  blind  to  what  we  were, 
and,  indeed,  he  saw  more  in  us  than  we 
saw  in  ourselves. 

Many  times  after  thinking  Hubert's 
ideas  and  visions  were  too  grandiose,  too 
ambitious,  we  came  to  realize  that  we 
were  only  underestimating  ourselves, 
and  that  we  could  rise  to  the  levels  he 
set  for  us.  In  time,  we  foimd  him  to  be 
prophetic  in  his  enunciation  of  our  na- 
tional goals  and  desires.  Hubert  Hum- 
phrey became  the  archetype  of  a  new  or- 
der In  American  life — one  that  places 
faith  in  the  strength  of  the  human  spirit 
and  in  Its  ability  to  conquer  with  love, 
not  war. 

I  am  reminded  of  Hubert  Humphrey 
the  campaigner,  who  would  say  to  his 
audiences,  "If  you  vote  for  me  .  .  .  I'll 
give  my  life  for  you." 

And  though  he  was  denied  the  Presi- 
dency, he  kept  his  part  of  the  bargain. 
How  can  we  repay  him  for  this?  By  get- 
ting back  to  work,  getting  on  with  the 
business  of  the  people.  He  would  not 
want  us  to  grieve;  he  would  want  us  to  be 
busy,  finishing  the  tasks  he  started,  and 
proceeding  toward  that  vision  of  America 
he  described  to  us.  Our  heroes  are  gone, 
but  there  is  much  to  be  done. 

Vice  President  Walter  Mondale  said 
it  best  in  his  remarks  in  the  rotunda  of 
this  Capitol:  "He  taught  us  all  how  to 
hope  and  how  to  love,  how  to  win  and 
how  to  lose:  he  taught  us  how  to  live, 
and  finally,  he  taught  us  how  to  die." 

In  conclusion,  Mr.  Speaker,  I  wish  to 
offer  my  condolences  to  Muriel  Hum- 
phrey, a  strong  woman  who  played  an 
unparallelled  role  in  Hubert  Humphrey's 
life,  and  who  herself  is  an  example  of 
courage  and  compassion.  I  am  sure  when 
Hubert  wished  for  us  to  "celebrate"  his 
passing,  he  had  it  in  mind  that  we  would 
still  have  Muriel  with  us.  For  her  pres- 
ence assures  us  that  the  Humphrey  spirit 
Is  alive  as  well,  and  will  continue  to  be 
with  us  for  years  to  come. 


MSQR.  CLEMENT  KERN  HONORED 


HON.  WILLIAM  M.  BRODHEAD 

or  Michigan 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.    BRODHEAD.    Mr.    Speaker,    on 

Saturday,  February  11,  the  men's  club 
of  Congregation  Shaarey  Zedek  in  my 
district  will  honor  Msgr.  Clement  Kern 
at  Its  annual  brotherhood  luncheon. 
Monsignor  Kern  is  a  remarkable  man 
who  has  made  countless  contributions  to 
the  benefit  of  the  Detroit  metropolitan 
community.  I  would  like  to  share  with 
you  the  citation  for  the  Brotherhood 
Award: 

Monsignor  Clement  Kern  Is  being  honored 
In  recognition  of  his  ministry  to  community, 
his  lifelong  concern  for  the  welfare  of  his 
fellow  man,  and  hU  Inspiring  witness  to  the 
power  of  the  humanitarian  spirit. 

Pather  Clement  Kern  came  from  Pontlac 
as  a  young  man  to  embark  on  a  life  of  serv- 
ice to  his  faith  and  to  mankind.  Ordained  as 
a  Priest  In  1933,  be  served  at  St.  Leo's  and 
St.  Edward's  before  being  assigned  to  Most 
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Holy  Trinity  Church  In  1943.  This  parish  un- 
derwent ethnic  change  as  "Corktown"  be- 
came a  neighborhood  of  Mexican-Americans. 

In  the  area  surrounding  Holy  Trinity. 
Pather  Kern  exercUed  distinguished  and 
noble  leadership,  mobilizing  efforts  to  allevi- 
ate the  burdens  and  brighten  the  lives  of 
the  poor,  the  deprived,  the  disenfranchised. 
His  efforts  have  been  directed  towards  the 
welfare  of  the  labor  movement,  urban  re- 
newal, the  United  Farm  Workers,  fair  hous- 
ing, and  the  Latino  community. 

Pather  Kern's  Influence  has  gone  far  be- 
yond his  parish.  He  has  expressed  consistent 
Identification  with  the  redemption  of  the 
Jewish  people  In  the  Land  of  Israel.  He  has 
shown  deep  concern  for  the  plight  of  Soviet 
Jewry.  Pather  Kern  received  an  award  from 
the  Labor  Zionist  Movement,  and  was  granted 
a  distinctive  tribute  by  the  Hlstadrut,  Israel's 
labor  organization.  The  Detroit  Round  Table 
and  other  interfalth  causes  have  been  the 
recipients  of  his  guidance  and  wisdom.  His 
friends  and  admirers  are  to  be  numbered 
among  the  diverse  religious,  racial  and  social 
groups  within  this  metropolitan  area. 

After  having  retired  from  the  active  min- 
istry, Pather  Kern,  as  a  pastor-ln-resldence 
at  St.  John's  Seminary,  continues  to  Impart 
the  high  Ideals  that  are  Intrinsic  to  his 
character. 

We  salute  Pather  Kern  for  these  and  many 
other  achievements.  He  is.  and  ever  will  be. 
the  embodiment  of  brotherhood  expressed  as 
a  way  of  life. 


A  SUCCESSFUL  NATIONAL  ENERGY 
CONSERVA'nON  PROGRAM 


HON.  JIM  LLOYD 

or  CALtrORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  LLOYD.  Mr.  Speaker,  the  imple- 
mentation of  a  successful  national 
energy  conservation  progam  will  require 
cost-effective  and  innovative  program- 
ing at  the  local  community  level. 

It  Is  for  this  reason  that  I  recognize 
and  commend  the  weatherization  pro- 
gram of  the  Community  Service  Depart- 
ment (CSD) .  the  War  on  Poverty  Agency 
for  San  Bernardino  County.  CSD's 
weatherization  program  has  gained  na- 
tional recognition  for  cost-effective  man- 
agement and  for  developing  and  imple- 
menting creative  approaches  to  energy 
conservation  education.  The  following 
article  from  a  monthly  magazine  in  my 
district,  explains  the  details. 

The  article  follows : 
(Prom  the  Inland  Empire.  Jan.  1978) 
San  BnNARDiNO  County  Sponsors  Energy 
Conservation  Program 

The  "Energy  Wastrel"  stars  four,  six-foot 
tall  puppets  in  an  educational  skit  presented 
dally  to  elementary  school  children  In  San 
Bernardino  County.  The  larger  than  life- 
sized  "gas  flame,"  "water  faucet,"  "light 
bulb,"  and  "energy  waster"  called  the 
"Energy  Wastrel,"  make  up  the  cast.  The 
presentation  helps  prepare  children  to  be- 
come aware  of  energy  conserving  habits.  In 
the  script,  the  characters  admonish  the  Was- 
trel on  Improper  use  of  energy  resources. 

The  Wastrel  skit  Is  the  educational  com- 
ponent of  the  Weatherization  Program  of  the 
Community  Services  Department  (CSD)  of 
San  Bernardino  County.  The  program  pro- 
vides free  home  Insulation  and  weather- 
stripping  services  to  help  meet  the  energy 
needs  of  low-Income  San  Bernardino  County 
residents. 
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CSD  developed  the  Idea  of  the  program  In 
response  to  the  energy  goals  adopted  by  the 
County  Board  of  Supervisors  and  In  recogni- 
tion of  ever  Increasing  demands  for  energy. 
Program  Manager  Dlna  Hunter  began  to  plan 
and  Implement  the  Innovative  agenda  early 
In  1977. 

"The  program  showed  such  success  In  the 
flrst  two  months,"  said  Hunter,  "that  the 
original  goal  for  the  next  six  months  has  more 
than  doubled.  We  plan  to  Insulate/weather- 
strip 700  homes,  educate  over  20,000  chil- 
dren and  develop  a'%olar  home  heating  unit 
capabUlty  by  June  1978." 

The  home  Insulation  and  weatherstrlpping 
component  of  CSD  has  weatherlzed  112 
homes  in  a  two-month  pilot  program.  Their 
success  prompted  refunding  by  federal,  state 
and  local  grants,  which  pay  for  material,  to 
continue  the  project. 

Proposals  being  considered  for  funding  by 
federal  agencies  of  other  projects  concep- 
tualized by  the  Weatherization  Program  In- 
volve practical,  cost-effective  applications  of 
solar,  wind  and  geo-thermal  energy. 

CSD's  Executive  Director,  Rodolfo  H. 
Castro  and  the  Administering  Commission 
chaired  by  Naomi  Saylor,  are  credited  with 
these  novel  ideas.  Proposals  for  service  ex- 
pansion into  Riverside  County  is  also  under 
consideration. 

However,  one  county  provides  enough  ter- 
ritory and  people  to  keep  cSD's  limited  staff 
busy.  Comprehensive  Employment  Training 
Act  (CETA)  employees  make  up  the  office 
staff,  the  Wastrel  cast  and  the  three  insulat- 
ing crews.  One  of  CSD's  primary  goals  is  to 
assist  and  develop  community  based  organi- 
zations and  play  a  role  in  the  generation  of 
new  and  needed  programs.  The  Weatheriza- 
tion Program  also  helps  solve  the  major 
problem  of  unemployment  in  San  Bern- 
ardino County  by  continually  providing  new 
Jobs. 

"Part  of  the  federal  agencies  intent,"  said 
Hunter,  "is  that  every  dollar  they  provide, 
we  are  to  generate  an  additional  40  percent. 
"Southern  California  Edison  has  been  very 
generous  to  us.  They  donate  the  energy  con- 
servation suitcase  distributed  to  children 
who  see  the  Wastrel  production,  an  energy 
conservation  project  curriculum  guide  for 
teachers,  and  Inservlce  training  on  insula- 
tion for  CETA  employees. 

"The  employees  become  better  acquainted 
with  the  entire  Insulation  market.  As  a  re- 
sult, private  contractors  who  use  Insulators. 
take  our  best  employees  Into  the  private 
sector. 

"This  does  generate  some  problems,  but  If 
we  don't  develop  employees  the  private  sec- 
tor wants,  then  we  aren't  satisfying  our  re- 
sponsibility to  CETA." 

The  educational  feature  of  the  program 
has  received  state  and  nation-wide  atten- 
tion. Both  Governor  Jerry  Brown  and  Presi- 
dent Jimmy  Carter  have  expressed  Interest 
In  seeing  "The  Energy  Wastrel "  perform- 
ance. Hunter  also  receives  requests  for  as- 
sistance and  advice  on  starting  similar  pro- 
grams from  throughout  the  country. 

Excell  N.  Hunter  and  Gary  KIrkwood  de- 
veloped the  scripts  for  the  puppet  show 
"Count  Conservation,"  about  a  humorous 
Dracula-llke  energy  conserves  and  the  "En- 
ergy Wastrel"  skit.  Ruth  Cadwallader,  who 
plays  the  leaky  faucet,  sewed  the  ingenious 
costumes  used  In  the  skit,  designed  by  Peter 
Parr,  the  gas  flame. 

Weatherization  information  may  be  ob- 
Ulned  at  383-3S61  or  at  602  S.  Tippecanoe 
Ave..  San  Bernardino,  92415.  CSD's  motto, 
"Make  every  kilowatt  count,"  is  catching  on. 
Public  support  for  community  conservation 
efforu  are  evident  by  the  success  of  the 
Weatherization  Program. 
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GRANT   HOLCOMB 


HON.  GLENN  M.  ANDERSON 

OF   CALirORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19.  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  many  of  us  were  saddened 
recently  by  the  passing  of  KNX  news- 
man Grant  Holcomb.  Grant  was  a  pro- 
fessional in  every  sense  of  the  word;  his 
insight  and  experience  enabled  him  to 
reach  plateaus  of  excellence  most  of  us 
aspire  to,  but  seldom  reach. 

He  was  also  a  warm  and  gentle  person, 
a  good  friend  and  a  man  with  whom  it 
was  a  pleasure  to  work.  He  was  re- 
spected and  admired  by  his  colleagues, 
by  those  he  often  covered  in  his  work, 
and  by  the  public,  whose  knowledge  was 
expanded  through  his  abilities  as  a 
Journalist. 

The  following  eulogy  by  KNXT  news- 
man Bill  Stout  was  delivered  at  his 
funeral.  In  its  eloquence  and  simplicity, 
it  savs  more  about  Grant  Holcomb  than 
anything  which  could  be  written  at  this 
time. 

Therefore,  I  would  like  to  insert  it  into 
the  Record: 

[From  the  Enterprise,  Dec.  30,  1977] 

Grant  Holcomb.  Man  op  Honor,  Good 

Reporter 

(By  Bill  Stout) 

Regardless  of  the  differences  we  live  with, 

the   vast   differences   between   the   spiritual 

and  the  temporal,  we  all  must  really  in  the 

end  answer  to  the  same  management.  It  is 

In  recognition  of  that  simple  truth  that  we 

gather  here,  to  say  good  bye  and  share  a  few 

memories,  rather  than  meet  in  some  more 

wordly  place  of  the  sort  Grant  would   no 

doubt  be  delighted  to  help  us  choose. 

There  is,  of  course,  one  great  advantage 
in  the  choice  of  this  setting.  The  basic 
literature — It's  familiar  to  and  available  to 
everyone — says  Just  about  everything  there 
is  to  be  said  "Ecclesiastes.  for  Instance,  asks 
and  answers  so  many  questions. 

How  dleth  the  wise  man?  And,  it  says,  the 
same  as  the  fool.  That  same  book  reminds 
us  that  to  every  thing  there  Is  a  season,  and 
a  time  to  every  purpose  under  the  heaven. 
We  all  know  how  it  goes — a  time  to  be  born 
and  a  time  to  die,  a  time  to  weep  and  a  time 
to  laugh.  A  time  to  mourn  and  a  time  to 
danc^ 

Grant  would  surely  opt  for  the  dancing. 
(And  he  might  even  point  out  that  like  a 
good  many  other  aphorisms  of  the  old  testa- 
ment, that  bit  of  ecclesiastes  wisdom  was  a 
blatant  crib  from  Homer.  He  said  it  a  bit 
differently  in  The  Odyssey:  There  is  a  time 
for  many  words,  and  there  is  also  a  time  for 
sleep.) 

Grant  might  well  have  pointed  out  that 
crib  on  the  part  of  the  compilers  of  the 
scriptures  because  he  was,  In  mildest  lan- 
guage, a  man  of  consistent  Irreverence. 

He  saw  them  all  without  their  clothes,  in 
all  their  comic  nakedness.  Prom  Earl  Warren 
through  the  Kennedys.  John  and  Robert, 
Bill  Knowland.  Nlklta  Khrushchev— he  saw 
all  of  them  and  so  many  more.  And  he  loved 
every  minute  of  every  story.  I  think,  because 
he  was  a  good  reporter.  In  our  business, 
there  can  be  no  higher  praise. 

He  was  also,  of  course,  a  delightful  friend. 
A  lover  of  the  rollick  and  the  ribald.  A  man 
of  courtliness,  gentleness,  and  charm.  Ai. 
enthusiast,  perhaps,  for  every  few  things, 
but  those  few  are  among  the  most  Import- 
ant: good  food  and  good  drink,  old  friends 
and  old  loyalties.  A  gentleman,  In  the  truest 
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sense.  A  man  of  honor  In  a  field  where  that 
has  become  a  virtue  that  Is  nearly  quaint  In 
its  rarity. 

A  dear  friend,  gone  now,  and  while  we  may 
not  in  tne  loss  of  him  feel  at  all  like  danc- 
ing, we  must  know  that  neither  would  he 
want  us  to  weep. 

Robert  Browning  was  Jxist  one  of  many 
who  have  talked  of  death  and  tried  to  figure 
out  how  to  face  it.  He  wrote  of  the  fog  In  his 
throat  and  the  mist  In  his  face  and  said  "let 
me  taste  the  whole  of  it  .  .  .  bear  the  brunt 
of  It.  In  a  minute,  pay  glad  life's  arrears  of 
pain,  darkness,  and  cold." 

That's  one  way  to  see  it.  Most  of  us,  I'd 
guess,  would  rather  leave  It  to  Grant,  since 
he's  gone  on  ahead  of  us,  to  make  arrange- 
ments and  clear  a  space  and  leave  a  bit  of 
room  at  the  rail.  Because  if  there  is  any  con- 
tinuum In  this  grand  game.  If  there  Is  any 
thread  of  fairness  between  here  and  there, 
he'll  have  found  a  place  that's  fun  and  with 
luck  we  can  share  some  of  It  sometime.  All 
over  again. 


TRIBUTE  TO  THE  INDEPENDENCE 
OF  THE  UKRAINE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  it  is  a 
great  privilege  to  address  you  on  the 
60th  anniversary  of  the  Proclamation  of 
the  Independence  of  Ukraine  and  the 
59th  anniversary  of  the  Act  of  Union, 
whereby  all  Ukrainian  lands  were  united 
into  one  independent  and  sovereign 
state  of  a  Ukrainian  nation.  Both  the 
independence  of  Ukraine  and  the  Act  of 
Union  were  proclaimed  by  a  duly  elected 
Ukrainian  Parliament  in  Kiev,  capitol 
of  Ukraine,  on  January  22,  1918,  and 
January  22,  1919,  respectively. 

This  sovereign  Ukrainian  State  was 
immediately  recognized  by  a  large  num- 
ber of  nations  including  Prance  and  Eng- 
land and  diplomatic  relations  were 
established  with  them.  Recognition  was 
also  granted  by  Soviet  Russia.  Despite 
the  fact  that  the  Soviet  Government  had 
officially  recognized  Ukraine  as  an  in- 
dependent and  sovereign  state,  Ukraine 
was  attacked  both  by  military  aggression 
and  subversion  within. 
"  For  3  V2  years  the  Ukrainian  people 
waged  a  gallant  struggle  in  the  defense 
of  their  country,  alone  and  without  aid 
from  Western  nations,  but  were  ulti- 
mately overpowered  by  numerically 
stronger  and  better  equipped  armed 
forces  of  the  Red  Russian  Bolsheviks. 
They  destroyed  the  Ukrainian  National 
Republic  and  created  a  Communist  pup- 
pet government  known  as  the  Ukrainian 
Soviet  Socialist  Republic,  and  in  1924  in- 
corporated it  forcibly  into  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.). 

The  entire  history  of  a  Soviet-dom- 
inated Ukraine  Is  a  ghastly  record  of 
inhumanity  and  outright  persecution, 
Russiflcatlon.  and  violations  of  human 
rights  on  a  scale  not  known  In  the  his- 
tory of  mankind.  Under  Stalin,  Ukraine 
was  marked  for  physical  destruction  and 
denationalization.  Under  Khrushchev, 
Brezhnev,  and  Kosvgin  regimes,  outright 
terror  was  replaced  by  the  subtle  process 
of    destruction    in    terms   of   losing    a 
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And  why  was  Burchett  granted  admis- 
sion? The  honest  answer  Is  that  the  ad- 
ministration will  go  to  extraordinary  steps 
to  appease  the  vocal  liberals  who  would 
have  screamed  \t  Burchett  had  been  kept 
out.  That  Is  the  truth  on  that  point.  As  our 
trophy  winner  has  so  richly  demonstrated, 
these  are  not  the  truths  one  gets  In  Wash- 
ington these  days.  What  we  get,  sad  to  say, 
Is  the  Balderdash  of  the  Year. 


HUBERT  HUMPHREY 


HON.  JIM  MATTOX 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  MATTOX.  Mr.  Speaker,  I  knew 
the  time  would  come  when  I  would  have 
tc  write  these  words,  but  foreknowledge 
does  not  make  the  task  any  easier.  To 
speak  of  Hubert  Humphrey  In  the  past 
tense  Is  something  we  will  not  be  used 
to  for  quite  some  time. 

Now  that  we  are  momentarily  halted 
by  the  sad  news,  we  find  ourselves  united 
In  a  way  this  country  has  not  seen  for 
quite  some  time.  United  not  Just  In  our 
common  appreciation  for  what  this  man 
has  done,  but  united  In  our  great  sense 
of  personal  loss — as  If  each  of  us  has  Just 
lost  a  best  friend. 

To  what  can  we  attribute  this  poign- 
ant feeling  Inside  us?  How  Is  It  that  one 
man's  death — a  death  we  were  prepared 
for — can  evoke  such  emptiness  in  our 
souls?  I  believe  that  it  is  because  Hubert 
HxTMPHREY  was  a  hero  in  the  truest  sense 
of  the  word,  and  as  such  was  the  last  of 
a  dying  breed. 

The  fatal  sting  of  cynicism  has  killed 
off  most  of  our  old  heroes — men  and 
women  whom  our  children  could  look 
up  to  as  examples,  and  from  whom  we 
could  all  receive  inspiration.  But  Hubert 
Humphrey  escaped  the  disillusionment 
of  this  age  to  continue  exhorting  us  to 
greatness,  to  remain  a  symbol  of  what 
we  might  become. 

And  when  disease  began  to  weaken  his 
body,  he  avoided  despair  and  demon- 
strated to  us  how  truly  powerful  the 
spirit  of  man  can  be.  In  the  end,  the 
cancer  won,  as  we  knew  It  would.  But 
his  spirit  survives  still,  and  that  is  what 
is  filling  us  today  with  that  commonality 
of  emotion,  that  sense  of  unity. 

I  thank  God  we  did  not  let  Hubert 
Humphrey  pass  from  our  midst  without 
demonstrating  to  him  our  gratitude  and 
our  love  for  him.  It  was  not  so  many  days 
ago  that  we  invited  him  to  appear  before 
us  here  In  the  House  of  Representatives — 
an  honor  accorded  no  other  Senator  in 
history.  No  one  present  that  day  will 
forget  his  charm,  his  wisdom  and  his 
humor.  Some  of  us  felt  that  it  would 
probably  be  the  last  time  we  saw  him,  but 
that  did  not  keep  us  from  laughing  and 
smiling  with  him.  He  made  us  feel  good. 

There  remain  many  men  and  women 
who  could,  like  Hubert  did.  stir  great 
emotion  In  their  audiences.  But  the  dif- 
ference between  Hubert  Humphrey  and 
so  many  others  is  that  he  appealed  only 
to  the  highest  of  ideals,  and  did  not  seek 
to  gain  from  the  divisions  and  frustra- 
tions of  our  age. 

Hubert  HtncPHMY  recognized  among 
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us  a  common  ability  to  be  loving  and 
compassionate.  It  Is  often  hard  to  see 
that  element  within  ourselves,  but 
Hubert  was  never  blind  to  what  we  were, 
and,  indeed,  he  saw  more  in  us  than  we 
saw  in  ourselves. 

Many  times  after  thinking  Hubert's 
ideas  and  visions  were  too  grandiose,  too 
ambitious,  we  came  to  realize  that  we 
were  only  underestimating  ourselves, 
and  that  we  could  rise  to  the  levels  he 
set  for  us.  In  time,  we  foimd  him  to  be 
prophetic  in  his  enunciation  of  our  na- 
tional goals  and  desires.  Hubert  Hum- 
phrey became  the  archetype  of  a  new  or- 
der In  American  life — one  that  places 
faith  in  the  strength  of  the  human  spirit 
and  in  Its  ability  to  conquer  with  love, 
not  war. 

I  am  reminded  of  Hubert  Humphrey 
the  campaigner,  who  would  say  to  his 
audiences,  "If  you  vote  for  me  .  .  .  I'll 
give  my  life  for  you." 

And  though  he  was  denied  the  Presi- 
dency, he  kept  his  part  of  the  bargain. 
How  can  we  repay  him  for  this?  By  get- 
ting back  to  work,  getting  on  with  the 
business  of  the  people.  He  would  not 
want  us  to  grieve;  he  would  want  us  to  be 
busy,  finishing  the  tasks  he  started,  and 
proceeding  toward  that  vision  of  America 
he  described  to  us.  Our  heroes  are  gone, 
but  there  is  much  to  be  done. 

Vice  President  Walter  Mondale  said 
it  best  in  his  remarks  in  the  rotunda  of 
this  Capitol:  "He  taught  us  all  how  to 
hope  and  how  to  love,  how  to  win  and 
how  to  lose:  he  taught  us  how  to  live, 
and  finally,  he  taught  us  how  to  die." 

In  conclusion,  Mr.  Speaker,  I  wish  to 
offer  my  condolences  to  Muriel  Hum- 
phrey, a  strong  woman  who  played  an 
unparallelled  role  in  Hubert  Humphrey's 
life,  and  who  herself  is  an  example  of 
courage  and  compassion.  I  am  sure  when 
Hubert  wished  for  us  to  "celebrate"  his 
passing,  he  had  it  in  mind  that  we  would 
still  have  Muriel  with  us.  For  her  pres- 
ence assures  us  that  the  Humphrey  spirit 
Is  alive  as  well,  and  will  continue  to  be 
with  us  for  years  to  come. 


MSQR.  CLEMENT  KERN  HONORED 


HON.  WILLIAM  M.  BRODHEAD 

or  Michigan 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.    BRODHEAD.    Mr.    Speaker,    on 

Saturday,  February  11,  the  men's  club 
of  Congregation  Shaarey  Zedek  in  my 
district  will  honor  Msgr.  Clement  Kern 
at  Its  annual  brotherhood  luncheon. 
Monsignor  Kern  is  a  remarkable  man 
who  has  made  countless  contributions  to 
the  benefit  of  the  Detroit  metropolitan 
community.  I  would  like  to  share  with 
you  the  citation  for  the  Brotherhood 
Award: 

Monsignor  Clement  Kern  Is  being  honored 
In  recognition  of  his  ministry  to  community, 
his  lifelong  concern  for  the  welfare  of  his 
fellow  man,  and  hU  Inspiring  witness  to  the 
power  of  the  humanitarian  spirit. 

Pather  Clement  Kern  came  from  Pontlac 
as  a  young  man  to  embark  on  a  life  of  serv- 
ice to  his  faith  and  to  mankind.  Ordained  as 
a  Priest  In  1933,  be  served  at  St.  Leo's  and 
St.  Edward's  before  being  assigned  to  Most 
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Holy  Trinity  Church  In  1943.  This  parish  un- 
derwent ethnic  change  as  "Corktown"  be- 
came a  neighborhood  of  Mexican-Americans. 

In  the  area  surrounding  Holy  Trinity. 
Pather  Kern  exercUed  distinguished  and 
noble  leadership,  mobilizing  efforts  to  allevi- 
ate the  burdens  and  brighten  the  lives  of 
the  poor,  the  deprived,  the  disenfranchised. 
His  efforts  have  been  directed  towards  the 
welfare  of  the  labor  movement,  urban  re- 
newal, the  United  Farm  Workers,  fair  hous- 
ing, and  the  Latino  community. 

Pather  Kern's  Influence  has  gone  far  be- 
yond his  parish.  He  has  expressed  consistent 
Identification  with  the  redemption  of  the 
Jewish  people  In  the  Land  of  Israel.  He  has 
shown  deep  concern  for  the  plight  of  Soviet 
Jewry.  Pather  Kern  received  an  award  from 
the  Labor  Zionist  Movement,  and  was  granted 
a  distinctive  tribute  by  the  Hlstadrut,  Israel's 
labor  organization.  The  Detroit  Round  Table 
and  other  interfalth  causes  have  been  the 
recipients  of  his  guidance  and  wisdom.  His 
friends  and  admirers  are  to  be  numbered 
among  the  diverse  religious,  racial  and  social 
groups  within  this  metropolitan  area. 

After  having  retired  from  the  active  min- 
istry, Pather  Kern,  as  a  pastor-ln-resldence 
at  St.  John's  Seminary,  continues  to  Impart 
the  high  Ideals  that  are  Intrinsic  to  his 
character. 

We  salute  Pather  Kern  for  these  and  many 
other  achievements.  He  is.  and  ever  will  be. 
the  embodiment  of  brotherhood  expressed  as 
a  way  of  life. 


A  SUCCESSFUL  NATIONAL  ENERGY 
CONSERVA'nON  PROGRAM 


HON.  JIM  LLOYD 

or  CALtrORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  LLOYD.  Mr.  Speaker,  the  imple- 
mentation of  a  successful  national 
energy  conservation  progam  will  require 
cost-effective  and  innovative  program- 
ing at  the  local  community  level. 

It  Is  for  this  reason  that  I  recognize 
and  commend  the  weatherization  pro- 
gram of  the  Community  Service  Depart- 
ment (CSD) .  the  War  on  Poverty  Agency 
for  San  Bernardino  County.  CSD's 
weatherization  program  has  gained  na- 
tional recognition  for  cost-effective  man- 
agement and  for  developing  and  imple- 
menting creative  approaches  to  energy 
conservation  education.  The  following 
article  from  a  monthly  magazine  in  my 
district,  explains  the  details. 

The  article  follows : 
(Prom  the  Inland  Empire.  Jan.  1978) 
San  BnNARDiNO  County  Sponsors  Energy 
Conservation  Program 

The  "Energy  Wastrel"  stars  four,  six-foot 
tall  puppets  in  an  educational  skit  presented 
dally  to  elementary  school  children  In  San 
Bernardino  County.  The  larger  than  life- 
sized  "gas  flame,"  "water  faucet,"  "light 
bulb,"  and  "energy  waster"  called  the 
"Energy  Wastrel,"  make  up  the  cast.  The 
presentation  helps  prepare  children  to  be- 
come aware  of  energy  conserving  habits.  In 
the  script,  the  characters  admonish  the  Was- 
trel on  Improper  use  of  energy  resources. 

The  Wastrel  skit  Is  the  educational  com- 
ponent of  the  Weatherization  Program  of  the 
Community  Services  Department  (CSD)  of 
San  Bernardino  County.  The  program  pro- 
vides free  home  Insulation  and  weather- 
stripping  services  to  help  meet  the  energy 
needs  of  low-Income  San  Bernardino  County 
residents. 
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CSD  developed  the  Idea  of  the  program  In 
response  to  the  energy  goals  adopted  by  the 
County  Board  of  Supervisors  and  In  recogni- 
tion of  ever  Increasing  demands  for  energy. 
Program  Manager  Dlna  Hunter  began  to  plan 
and  Implement  the  Innovative  agenda  early 
In  1977. 

"The  program  showed  such  success  In  the 
flrst  two  months,"  said  Hunter,  "that  the 
original  goal  for  the  next  six  months  has  more 
than  doubled.  We  plan  to  Insulate/weather- 
strip 700  homes,  educate  over  20,000  chil- 
dren and  develop  a'%olar  home  heating  unit 
capabUlty  by  June  1978." 

The  home  Insulation  and  weatherstrlpping 
component  of  CSD  has  weatherlzed  112 
homes  in  a  two-month  pilot  program.  Their 
success  prompted  refunding  by  federal,  state 
and  local  grants,  which  pay  for  material,  to 
continue  the  project. 

Proposals  being  considered  for  funding  by 
federal  agencies  of  other  projects  concep- 
tualized by  the  Weatherization  Program  In- 
volve practical,  cost-effective  applications  of 
solar,  wind  and  geo-thermal  energy. 

CSD's  Executive  Director,  Rodolfo  H. 
Castro  and  the  Administering  Commission 
chaired  by  Naomi  Saylor,  are  credited  with 
these  novel  ideas.  Proposals  for  service  ex- 
pansion into  Riverside  County  is  also  under 
consideration. 

However,  one  county  provides  enough  ter- 
ritory and  people  to  keep  cSD's  limited  staff 
busy.  Comprehensive  Employment  Training 
Act  (CETA)  employees  make  up  the  office 
staff,  the  Wastrel  cast  and  the  three  insulat- 
ing crews.  One  of  CSD's  primary  goals  is  to 
assist  and  develop  community  based  organi- 
zations and  play  a  role  in  the  generation  of 
new  and  needed  programs.  The  Weatheriza- 
tion Program  also  helps  solve  the  major 
problem  of  unemployment  in  San  Bern- 
ardino County  by  continually  providing  new 
Jobs. 

"Part  of  the  federal  agencies  intent,"  said 
Hunter,  "is  that  every  dollar  they  provide, 
we  are  to  generate  an  additional  40  percent. 
"Southern  California  Edison  has  been  very 
generous  to  us.  They  donate  the  energy  con- 
servation suitcase  distributed  to  children 
who  see  the  Wastrel  production,  an  energy 
conservation  project  curriculum  guide  for 
teachers,  and  Inservlce  training  on  insula- 
tion for  CETA  employees. 

"The  employees  become  better  acquainted 
with  the  entire  Insulation  market.  As  a  re- 
sult, private  contractors  who  use  Insulators. 
take  our  best  employees  Into  the  private 
sector. 

"This  does  generate  some  problems,  but  If 
we  don't  develop  employees  the  private  sec- 
tor wants,  then  we  aren't  satisfying  our  re- 
sponsibility to  CETA." 

The  educational  feature  of  the  program 
has  received  state  and  nation-wide  atten- 
tion. Both  Governor  Jerry  Brown  and  Presi- 
dent Jimmy  Carter  have  expressed  Interest 
In  seeing  "The  Energy  Wastrel "  perform- 
ance. Hunter  also  receives  requests  for  as- 
sistance and  advice  on  starting  similar  pro- 
grams from  throughout  the  country. 

Excell  N.  Hunter  and  Gary  KIrkwood  de- 
veloped the  scripts  for  the  puppet  show 
"Count  Conservation,"  about  a  humorous 
Dracula-llke  energy  conserves  and  the  "En- 
ergy Wastrel"  skit.  Ruth  Cadwallader,  who 
plays  the  leaky  faucet,  sewed  the  ingenious 
costumes  used  In  the  skit,  designed  by  Peter 
Parr,  the  gas  flame. 

Weatherization  information  may  be  ob- 
Ulned  at  383-3S61  or  at  602  S.  Tippecanoe 
Ave..  San  Bernardino,  92415.  CSD's  motto, 
"Make  every  kilowatt  count,"  is  catching  on. 
Public  support  for  community  conservation 
efforu  are  evident  by  the  success  of  the 
Weatherization  Program. 
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GRANT   HOLCOMB 


HON.  GLENN  M.  ANDERSON 

OF   CALirORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19.  1978 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  many  of  us  were  saddened 
recently  by  the  passing  of  KNX  news- 
man Grant  Holcomb.  Grant  was  a  pro- 
fessional in  every  sense  of  the  word;  his 
insight  and  experience  enabled  him  to 
reach  plateaus  of  excellence  most  of  us 
aspire  to,  but  seldom  reach. 

He  was  also  a  warm  and  gentle  person, 
a  good  friend  and  a  man  with  whom  it 
was  a  pleasure  to  work.  He  was  re- 
spected and  admired  by  his  colleagues, 
by  those  he  often  covered  in  his  work, 
and  by  the  public,  whose  knowledge  was 
expanded  through  his  abilities  as  a 
Journalist. 

The  following  eulogy  by  KNXT  news- 
man Bill  Stout  was  delivered  at  his 
funeral.  In  its  eloquence  and  simplicity, 
it  savs  more  about  Grant  Holcomb  than 
anything  which  could  be  written  at  this 
time. 

Therefore,  I  would  like  to  insert  it  into 
the  Record: 

[From  the  Enterprise,  Dec.  30,  1977] 

Grant  Holcomb.  Man  op  Honor,  Good 

Reporter 

(By  Bill  Stout) 

Regardless  of  the  differences  we  live  with, 

the   vast   differences   between   the   spiritual 

and  the  temporal,  we  all  must  really  in  the 

end  answer  to  the  same  management.  It  is 

In  recognition  of  that  simple  truth  that  we 

gather  here,  to  say  good  bye  and  share  a  few 

memories,  rather  than  meet  in  some  more 

wordly  place  of  the  sort  Grant  would   no 

doubt  be  delighted  to  help  us  choose. 

There  is,  of  course,  one  great  advantage 
in  the  choice  of  this  setting.  The  basic 
literature — It's  familiar  to  and  available  to 
everyone — says  Just  about  everything  there 
is  to  be  said  "Ecclesiastes.  for  Instance,  asks 
and  answers  so  many  questions. 

How  dleth  the  wise  man?  And,  it  says,  the 
same  as  the  fool.  That  same  book  reminds 
us  that  to  every  thing  there  Is  a  season,  and 
a  time  to  every  purpose  under  the  heaven. 
We  all  know  how  it  goes — a  time  to  be  born 
and  a  time  to  die,  a  time  to  weep  and  a  time 
to  laugh.  A  time  to  mourn  and  a  time  to 
danc^ 

Grant  would  surely  opt  for  the  dancing. 
(And  he  might  even  point  out  that  like  a 
good  many  other  aphorisms  of  the  old  testa- 
ment, that  bit  of  ecclesiastes  wisdom  was  a 
blatant  crib  from  Homer.  He  said  it  a  bit 
differently  in  The  Odyssey:  There  is  a  time 
for  many  words,  and  there  is  also  a  time  for 
sleep.) 

Grant  might  well  have  pointed  out  that 
crib  on  the  part  of  the  compilers  of  the 
scriptures  because  he  was,  In  mildest  lan- 
guage, a  man  of  consistent  Irreverence. 

He  saw  them  all  without  their  clothes,  in 
all  their  comic  nakedness.  Prom  Earl  Warren 
through  the  Kennedys.  John  and  Robert, 
Bill  Knowland.  Nlklta  Khrushchev— he  saw 
all  of  them  and  so  many  more.  And  he  loved 
every  minute  of  every  story.  I  think,  because 
he  was  a  good  reporter.  In  our  business, 
there  can  be  no  higher  praise. 

He  was  also,  of  course,  a  delightful  friend. 
A  lover  of  the  rollick  and  the  ribald.  A  man 
of  courtliness,  gentleness,  and  charm.  Ai. 
enthusiast,  perhaps,  for  every  few  things, 
but  those  few  are  among  the  most  Import- 
ant: good  food  and  good  drink,  old  friends 
and  old  loyalties.  A  gentleman,  In  the  truest 
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sense.  A  man  of  honor  In  a  field  where  that 
has  become  a  virtue  that  Is  nearly  quaint  In 
its  rarity. 

A  dear  friend,  gone  now,  and  while  we  may 
not  in  tne  loss  of  him  feel  at  all  like  danc- 
ing, we  must  know  that  neither  would  he 
want  us  to  weep. 

Robert  Browning  was  Jxist  one  of  many 
who  have  talked  of  death  and  tried  to  figure 
out  how  to  face  it.  He  wrote  of  the  fog  In  his 
throat  and  the  mist  In  his  face  and  said  "let 
me  taste  the  whole  of  it  .  .  .  bear  the  brunt 
of  It.  In  a  minute,  pay  glad  life's  arrears  of 
pain,  darkness,  and  cold." 

That's  one  way  to  see  it.  Most  of  us,  I'd 
guess,  would  rather  leave  It  to  Grant,  since 
he's  gone  on  ahead  of  us,  to  make  arrange- 
ments and  clear  a  space  and  leave  a  bit  of 
room  at  the  rail.  Because  if  there  is  any  con- 
tinuum In  this  grand  game.  If  there  Is  any 
thread  of  fairness  between  here  and  there, 
he'll  have  found  a  place  that's  fun  and  with 
luck  we  can  share  some  of  It  sometime.  All 
over  again. 


TRIBUTE  TO  THE  INDEPENDENCE 
OF  THE  UKRAINE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  it  is  a 
great  privilege  to  address  you  on  the 
60th  anniversary  of  the  Proclamation  of 
the  Independence  of  Ukraine  and  the 
59th  anniversary  of  the  Act  of  Union, 
whereby  all  Ukrainian  lands  were  united 
into  one  independent  and  sovereign 
state  of  a  Ukrainian  nation.  Both  the 
independence  of  Ukraine  and  the  Act  of 
Union  were  proclaimed  by  a  duly  elected 
Ukrainian  Parliament  in  Kiev,  capitol 
of  Ukraine,  on  January  22,  1918,  and 
January  22,  1919,  respectively. 

This  sovereign  Ukrainian  State  was 
immediately  recognized  by  a  large  num- 
ber of  nations  including  Prance  and  Eng- 
land and  diplomatic  relations  were 
established  with  them.  Recognition  was 
also  granted  by  Soviet  Russia.  Despite 
the  fact  that  the  Soviet  Government  had 
officially  recognized  Ukraine  as  an  in- 
dependent and  sovereign  state,  Ukraine 
was  attacked  both  by  military  aggression 
and  subversion  within. 
"  For  3  V2  years  the  Ukrainian  people 
waged  a  gallant  struggle  in  the  defense 
of  their  country,  alone  and  without  aid 
from  Western  nations,  but  were  ulti- 
mately overpowered  by  numerically 
stronger  and  better  equipped  armed 
forces  of  the  Red  Russian  Bolsheviks. 
They  destroyed  the  Ukrainian  National 
Republic  and  created  a  Communist  pup- 
pet government  known  as  the  Ukrainian 
Soviet  Socialist  Republic,  and  in  1924  in- 
corporated it  forcibly  into  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.). 

The  entire  history  of  a  Soviet-dom- 
inated Ukraine  Is  a  ghastly  record  of 
inhumanity  and  outright  persecution, 
Russiflcatlon.  and  violations  of  human 
rights  on  a  scale  not  known  In  the  his- 
tory of  mankind.  Under  Stalin,  Ukraine 
was  marked  for  physical  destruction  and 
denationalization.  Under  Khrushchev, 
Brezhnev,  and  Kosvgin  regimes,  outright 
terror  was  replaced  by  the  subtle  process 
of    destruction    in    terms   of   losing    a 
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Ukrainian  consciousness  and  identity 
througli  Russiflcation. 

The  Russian  Communist  enslavement 
of  Ukraine  has  brought  much  suffering 
to  the  people.  In  spite  of  this  oppression, 
the  Ukrainians  have  never  accepted  a 
foreign  domination  and  are  continuing 
to  struggle  for  human  rights,  freedom, 
and  national  independence.  The  spirit 
which  brought  to  life  the  Ukrainian  Na- 
tional Republic  is  more  vibrantly  alive 
among  50  million  Ukrainian  people  today 
than  it  ever  was  in  the  centuries  of  old 
Ukrainian  history. 

I  can  reflect  with  pride  and  satisfac- 
tion on  what  Ukrainians  and  Ukrainian- 
Americans  have  given  to  America.  The 
achievements  of  these  people  not  only 
'  perpetuate  the  glory  that  was  Ukraine, 
but  their  patriotism  and  pride  in  Amer- 
ica will  also  perpetuate  the  glory  that  is 
America,  a  land  in  which  the  noblest 
Ideals  of  democracy  live  and  flourish  for 
the  hope  and  for  the  future  of  all  peo- 
ples of  the  world. 

Therefore,  it  is  in  common  spirit  of 
liberty,  faith,  and  Justice  for  human 
rights  that  the  American  people  join  the 
Ukrainians  all  over  the  world  in  paying 
tribute  to  the  Ukrainian  people  in  their 
undaunted  struggle  for  human  rights, 
freedom,  and  national  independence  of 
Ukraine. 


LONG  ISLAND  SALUTES  DAVID 
WESTERMANN 


HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  AMBRO.  Mr.  Soeaker.  on  Janu- 
ary 20.  Mr.  David  Westermann,  chairman 
of  the  board  of  the  Hazeltine  Corp.,  will 
be  inducted  as  a  fellow  of  the  prestigious 
Polytechnic  Institute  of  New  York.  His 
neighbors  on  Long  Island  have  taken  the 
opportunity  provided  by  this  auspicious 
occasion  to  honor  him  with  a  testimonial 
dinner  recognizing  not  only  his  promi- 
nence as  a  businessman,  but  also  his  po- 
sition as  one  of  our  most  respected 
leaders  in  civic  and  philanthropic  life, 
both  locally  and  nationally. 

Since  1924,  the  Hazeltine  Corp.  has 
been  a  key  industry  in  the  Third  Con- 
gressional District.  Starting  as  a  small, 
specialized  research  laboratory,  it  has 
expanded  dramatically  in  terms  of  both 
plant  size  and  focus  of  attention  until 
it  is  presently  recognized  as  a  highly  re- 
spected contributor  to  the  national  de- 
fense research  and  development  effort 
while  it  also  markets  its  complex  com- 
mercial systems  worldwide.  Hazeltine  is 
an  enviable  example  of  diversity,  rare  in 
a  single  company  of  its  type.  It  has 
played  an  Important  role  in  such  areas 
OS  antisubmarine  warfare,  communica- 
tions and  identification,  air  traffic  con- 
trol, and  navigation  systems.  At  the  same 
time,  on  the  commercial  side  Hazeltine 
has  developed  communication  systems 
which  have  played  an  important  role  in 
the  everyday  lives  of  people  such  as  the 
development  of  AM  radio,  furthering 
black  and  white  television  technology. 
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participating  in  the  process  that  made 
color  television  possible,  and  so  forth. 

Many  of  these  technological  and  engi- 
neering breakthroughs  came  to  fruition 
under  the  leadership  of  David  Wester- 
mann. Mr.  Westermann  first  came  to 
Hazeltine  in  1950,  after  graduating  from 
Columbia  University  Law  School,  serving 
his  Nation  with  distinction  in  the  Trans- 
portation and  Judge  Advocate  General's 
Corps  of  the  Army,  and  specializing  in 
corporate  practice  with  two  Wall  Street 
law  firms. 

In  the  ensuing  years,  he  worked  his 
way  up  to  president  of  the  corporation, 
and  then,  in  August  of  this  past  year,  to 
chairman  of  the  board.  During  this  time, 
Dave  Westermann's  unmistakable  stamp 
was  engraved  on  the  Hazeltine  operation, 
allowing  it  to  grow  tremendously,  diver- 
sify successfully,  and  at  all  times  uphold- 
ing the  highest  standards  of  research  and 
quality  of  production  while  maintaining 
a  strong  sense  of  "family"  among  its 
many  employees  and  within  the  corpor- 
ate structure.  Just  last  fall — 1976 — the 
consistently  excellent  performance  of 
Hazeltine  was  recognized  by  the  U.S. 
Government  itself,  when  a  corporation 
was  awarded  the  coveted  Navy  E  for  its 
role  in  the  Navy's  Aegis  program.  Dave, 
and  his  lovely  and  charming  wife  Edith, 
working  as  a  team  both  personally  and 
professionally  are  responsible  for  Hazel- 
tine's  hardheaded  approach  to  its  busi- 
ness operations  as  well  as  for  the  soft- 
hearted contribution  to  the  lives  of  its 
many  employees  and  to  the  community 
at  large. 

Mr.  Speaker,  I  could  go  on  for  a  con- 
siderable amount  of  time  about  the  many 
honors  accorded  David  Westermann  over 
the  years  and  the  many  Long  Island  ac- 
tivities to  which  he  has  unselfishly  lent 
his  considerable  talents,  including  the 
Long  Island  Association  of  Commerce 
and  Industry,  the  Urban  League  of  Long 
Island,  the  Performing  Arts  Foundation 
of  Long  Island,  the  Board  of  Education 
of  South  Huntington  Schools,  and  the 
Long  Island  Forum  for  Technology,  to 
name  just  a  few.  But  suffice  it  to  say 
that  Long  Islanders  from  all  walks  of 
life  honoring  Dave  Westermann,  attests, 
more  than  any  words  I  can  utter,  to  the 
respect  and  affection  with  which  this 
gentleman — and  that  Is  the  perfect  word 
to  describe  him — Is  held  by  his  fellow 
Long  Islanders.  For  many  years.  I  have 
been  proud  to  call  Dave  and  Edith  West- 
ermann my  personal  friends,  and  I  look 
forward  to  working  with  them  in  the 
future  on  many  projects  of  Importance 
to  our  Long  Island  community  and  to  our 
Nation. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  ANDREW  J.  GESSNER 
OP  NEW  JERSEY.  DISTRICT  MAN- 
AGER. PATERSON  SOCIAL  SECU- 
RITY OFFICE 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 

Thursday.  January  19.  1978 

Mr.  ROE.  Mr.  Speaker,  the  Paterson 
district  manager  of  the  Social  Security 
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Administration  in  my  congressional  dis- 
trict, the  Honorable  Andrew  J.  Gessner. 
has  announced  his  retirement  from  this 
distinguished  office  of  public  trust  where 
he  has  served  our  people  with  the  high- 
est standards  of  excellence  in  every  re- 
spect. I  know  that  you  and  our  colleagues 
will  want  to  join  with  me  In  extending 
our  warmest  greetings  and  felicitations 
to  him.  his  wife  Margaret,  and  their  sons. 
Air  Force  Captain  Andrew  and  Educator 
Bryan,  upon  this  most  memorable  event 
culminating  a  milestone  of  achievement 
in  life's  purpose  and  fulfillment. 

Mr.  Speaker,  as  we  all  know,  social 
security  is  the  only  source  of  income  for 
many  millions  of  our  fellow  Americans 
and  we  can  well  appreciate  the  complexi- 
ties of  administering  this  vitally  Impor- 
tant program  for  our  senior  citizens  as 
well  as  the  children  and  the  disabled 
who  depend  upon  social  security  benefits 
for  their  very  life's  sustenance. 
A  Andy's  career  with  the  Social  Secu- 
rity Administration  commenced  over 
four  decades  ago  and  we  are  proud  to 
boast  that  he  was  a  member  of  the  staff 
of  the  Passaic  office,  which  is  also  located 
in  my  congressional  district,  when  first 
established  in  July  1937.  Prior  to  his  ele- 
vation to  district  manager  of  the  Pater- 
son office  in  1963,  he  was  the  assistant 
district  manager  of  the  Newark  office. 
He  also  served  In  the  Patchoque,  Long 
Island,  N.Y..  office. 

His  compassionate  understanding, 
professional  expertise,  and  noble  objec- 
tives in  seeking  to  achieve  security  and 
dignity  for  our  people  In  their  golden 
years  sought  action  In  public  service  soon 
after  his  graduation  from  Rider  College, 
Trenton,  N.J.,  in  1936  when  he  joined  the 
New  Jersey  Division  of  Old  Age  Assist- 
ance, Department  of  Institutions  and 
Agencies. 

Andy  has  long  excelled  In  everything 
he  set  out  to  do.  He  graduated  magna 
cum  laude  In  1960  from  Rutgers,  the 
State  university.  New  Brunswick,  N.J. 

Mr.  Speaker,  May  I  also  commend  to 
you  his  exemplary  record  of  performance 
as  a  community  leader  and  leading  citi- 
zen dedicated  to  Improving  the  quality  of 
life  for  all  of  our  people.  Andy  is  a  mem- 
ber of  the  Passaic  County  Community 
Council,  the  Passaic  County  Health  and 
Welfare  Association,  and  Klwanis 
Paterson. 

He  holds  membership  in  the  following 
prestigious  organizations: 

Parent-Teachers  Association,  Interna- 
tional Professional  and  Business  Frater- 
nity, Rutgers  Honor  Society — past  presi- 
dent, Rutgers  Alumni  Association,  New- 
ark Regional  Council — president.  Federal 
Executive  Council  of  Northern  New  Jer- 
sey. Federal  Personnel  Association. 

Andy  also  served  with  the  U.S.  Counter 
Intelligence  Corps  during  World  War  n. 

Mr.  Speaker,  Andy  has  served  our  peo- 
ple and  our  country  with  honor  and  dis- 
tinction. He  Is  an  outstanding  adminis- 
trator and  good  friend  whose  richness  of 
wisdom  and  expertise  in  his  daily  pur- 
suits have  touched  the  lives  of  many, 
many  people  In  my  congressional  district. 
I  appreciate  the  opportunity  to  publicly 
acclaim  all  of  his  good  works  and  share 
the  pride  of  his  family  In  his  accomplish- 
ments and  lifetime  of  dedicated  public 
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service  which  have  truly  enriched  our 
community,  State,  and  Nation.  We  do  in- 
deed salute  a  great  American — the  Hon- 
orable Andrew  J.  Gessner. 


IMPACT  AID 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  as  you 
are  well  aware  this  year  the  Congress  will 
once  again  take  on  a  President  deter- 
mined to  cut  back  on  Federal  Impacted 
aid  to  education  (Public  Law  81-874). 
The  struggle  will  be  more  important  than 
usual  this  year  because  the  legislation 
authorizing  the  impact  aid  program  will 
come  up  for  renewal  as  well  as  the  an- 
nual appropriation  bill  funding  the 
program. 

Presidents  still  do  not  comprehend 
fully  what  happens  to  a  community  when 
the  Federal  Government  comes  In  and 
takes  large  expanses  of  land  off  the  tax 
rolls  while  at  the  same  time  Importing 
hundreds  or  thousands  of  Federal  em- 
ployees and  their  children.  The  Impact  is 
particularly  strong  on  small  communi- 
ties such  as  those  in  northern  New  Eng- 
land where  the  Federal  employees  and 
their  dependents  make  up  a  signifi- 
cant proportion  of  the  town's  total 
population. 

I  am  pleased  to  have  this  opportunity 
to  share  with  my  colleagues  an  editorial 
which  appeared  in  the  Portsmouth,  N.H., 
Herald  during  the  recent  congressional 
recess  which  sets  forth  from  a  commu- 
nity's perspective  the  problems  that 
would  be  entailed  if  the  impact  aid  pro- 
gram was  curtailed  or  cutback. 
School  Impact  Aid  Is  Vital 

School  Supt.  IMmothy  Monahan  Is  abso- 
lutely correct  abouo  one  difflcult  fiscal 
matter:  School  Impact  aid. 

Monahan  observed  the  other  day  the  an- 
nual fight  to  get  the  city  Its  Just  due  from 
a  reluctant  federal  government  would  be 
boring  If  It  wasn't  so  Important. 

And  In  a  state  like  New  Hampshire.  It's  a 
matter  of  life  or  death  to  the  community 
because  the  state  Itself  does  nothing  to  help 
the  various  school  systems  In  their  continu- 
ing struggle  to  survive. 

Federal  Impact  aid  is  the  result  of  funds 
granted  the  city  based  on  the  number  of 
children  attending  schools  from  military 
families,  whether  or  not  they  live  on  military 
bases.  ' 

At  one  time,  impact  aid  was  also  based  on 
civilian  employes  In  federal  Installations,  but. 
with  some  justice,  this  has  been  moderated 
to  Include  only  workers  In  the  same  state. 

For  example,  Portsmouth  gets  no  credit  for 
children  of  federal  workers  at  the  Ports- 
mouth Naval  Shipyard,  which  Is.  believe  It  or 
not.  In  Klttery.  Maine.  It  does  get  credit  for 
children  of  civilian  workers  at  Pease,  if  resi- 
dent In  the  city. 

And.  while  even  that  much  would  hurt  If 
lost,  the  rationale  a^talnst  It  Is  quite  strong. 

However,  the  military  children  are  some- 
thing else.  Portsmouth  would  In  no  way  be 
operating  two  grammar  schools  at  Pease  AFB, 
If  Pease  AFB  didn't  exist,  and  It  existe  be- 
cause of  military  Insistence. 

What  would  be  at  Pease,  If  there  was  no 
Pease? 

Well,  we'd  probably  still  have  the  good  old 
Haven  wells  for  one  thing,  and  we  might 
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even  have  a  small,  good  municipal  airport,  of 
the  kind  constantly  being  urged  for  the  Sea- 
coas:. 

But  that's  not  the  point.  The  point  Is  that 
we  do  have  Pease,  and.  although  the  air 
people  are  darned  good  neighbors,  the  city 
needs  Impact  funds  to  support  the  schools 
attended  by  Pease  children. 

Supposing  impact  aid  Is  taken  away,  will 
the  government  pay  real  estate  taxes  on  the 
property  It  owns  at  Pease? 

That's  our  funny  Joke  for  the  day.  as  every- 
one knows  the  government  Is  devoted  to  tak- 
ing away  tax  dollars  and  not  paying  them 

OUJ. 

Impact  aid  Is  a  must  for  school  systems  like 
Portsmouth's,  but  It's  easy  to  see  why  the 
feds  would  like  to  get  rid  of  It.  The  Defense 
budget  would  look  a  lot  better  without  that 
Item. 

But  then  again,  Is  Portsmouth,  and  kin- 
dred communities,  supposed  to  pay  for  na- 
tional defense? 


ALLEN  JONES— A  SPOKESMAN  FOR 
THE  PEOPLE  OF  THE  REDWOOD 
EMPIRE 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  people  of  the  Redwood  Empire  are 
particularly  fortunate  to  be  well  served 
by  an  effective  network  of  locally  owned 
and  operated  newspapers,  and  radio  and 
television  station.  One  of  the  more  ar- 
ticulate spokesmen  for  this  group.  Allen 
Jones,  the  owner  and  manager  of  tele- 
vision station  KVIQ  in  Eureka.  Calif., 
has  some  thought-provoking  views, 
which  he  has  disseminated  In  the  form 
of  TV  editorials.  My  colleagues  will  ap- 
preciate the  commonsense  Mr.  Jones 
recommends. 

I  am  prompted  to  place  these  edi- 
torials in  the  Record  because  I  believe  he 
speaks  for  my  constituents.  He  expresses 
views  similar  to  points  that  I  have  ex- 
pressed but,  more  Importantly,  I  think 
he  is  telling  it  like  it  is — it  is  the  voice 
and  concern  of  Mr.  and  Mrs.  Middle 
America. 

I  have  stated  on  many  occasions,  "It's 
time  for  government  to  get  off  the  backs 
and  out  of  the  pockets  of  our  middle- 
income  people  and  our  small  business 
people."  We  are  tired  of  too  much 
government. 

I  plead  with  my  colleagues  to  listen  to 
Mr.  and  Mrs.  Middle  America.  Let  us 
stop  the  expansion  of  government  and 
turn  it  around  so  that  people  will  have 
more  control  over  their  own  destiny. 

The  editorials  follow: 
Editorial 

I  don't  like  to  think  about  It,  but  we're 
rapidly  reaching  the  point  where  there  will 
be  more  tax  users  than  taxpayers.  Generous 
Congressmen  and  State  legislators  have  been 
so  free  with  our  resources  as  to  heap  an  ever 
Increasing  burden  upon  the  backs  of  those  of 
us  who  are  either  too  proud  or  too  stupid 
to  Join  the  growing  crowd  that  eagerly  gob- 
bles up  government  hand  outs. 

Somewhere  In  our  past,  there  was  some- 
thing called  the  work  ethic,  like.  .  .  .  "Pay 
as  you  go"  and  that  good  old  axiom,  "Those 
who  don't  work,  don't  eat",  and  that  was  true 
In  harder  times  than  we're  having  today. 
During  the  depression,  no  one  was  too  proud 
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to  take  whatever  work  he  could  find — ^today 
too  many  would  rather  draw  unemployment 
compensation  than  take  a  Job  beneath  their 
dignity  and  some  of  our  unemployed  feel 
someone  else  must  even  find  work  for  them. 
People  on  the  Government  payroll  demand 
more  and  more  pay  for  less  and  less  work. 
Even  our  Congressmen,  elected  to  look  out 
after  our  well  being,  spend  a  good  portion 
of  their  time  looking  after  their  own  good. 
Standing  alone,  groaning  under  the  weight 
of  this  bulging  Government  debt  Is  the  poor 
guy  who  trudges  off  to  work  each  day,  fork- 
ing over  more  and  more  of  his  paycheck  to 
support  this  Frankenstein  monster  we  call 
Government  and  as  taxes  continually  go  up, 
this  continual  growth  In  government  must 
be  stopped. 

We  must  face  the  reality  that  there  Is  no 
"they"  to  provide  for  all  our  Ills,  "they"  is 
"us"  and  the  sooner  we  accept  this,  the 
better!  That's  cur  view,  what's  yours? 

Editorial 

The  President  has  officially  approved  a  pay 
raise  for  Government  workers.  The  reason 
for  the  seven-percent  pay  hike  Is  the  system 
which  gives  Government  workers  pay  rates 
comparable  to  their  counterparts  In  private 
Industry.  However,  a  searching  look  at  this 
system  reveals  a  number  of  fallacies.  Gov- 
ernment and  business  are  basically  differ- 
ent: Government  agencies  cannot  go  bank- 
rupt, business  can.  No  Government  agency 
must  make  a  profit,  but  business  must.  In 
the  real  world  of  business,  people  are  fired 
all  the  time.  In  Government,  this  Is  not  gen- 
erally true.  Federal  workers  qualify  for  auto- 
matic raises  every  year.  Workers  In  private 
industry  generally  do  not.  And.  the  fringe 
benefits  of  Government  workers,  sick  leave, 
and  paid  vacations,  exceed  those  In  private 
Industry.  Fifteen  years  ago.  many  qualified 
workers  shunned  Government  Jobs,  but  this 
Is  no  longer  true.  Today,  there  are  sixty  or 
seventy  applicants  for  every  Federal  Job. 
So.  as  those  In  the  private  sector  struggle  to 
keep  up  with  the  Federal  workers,  let's  re- 
member the  fundamental  differences  between 
the  two  groups.  The  average  Federal  work- 
ers now  will  get  more  than  $17,000  a  year. 
We  hope  all  of  our  viewers  are  doing  as  well. 

That's  our  view,  what's  yours? 

Editorial 

During  It's  first  200  years,  the  United 
States'  growth,  by  every  yardstick,  was  un- 
matched In  world  history.  But  somehow  In 
the  process  KVIQ  sees  many  of  It's  people 
have  failed  to  grow  up — to  mature  and  be- 
come responsible  citizens. 

The  Rev.  Jesse  Jackson  of  Operation  Push 
In  Chicago  categorizes  Americans  as  behav- 
ing like  spoiled  children  when  they  continue 
to  waste  precious  resources — yet  expect  them 
to  be  forever  available. 

Americans  want  public  safety,  yet  fall  to 
maintain  family  discipline,  "fhey  want  a 
pleasant  neighborhood  In  which  to  live,  but 
won't  put  forth  the  effort  to  help  make  It 
possible.  Letting  George  do  It  Is  simply  not 
the  answer. 

How  do  people  expect  to  have  good  govern- 
ment when  so  many  of  them  fall  to  vote? 
How  can  they  have  freedom  when  they  re- 
fuse to  accept  responsibilities?  Despite  all 
our  wealth,  power  and  Influence  on  the  world 
stage,  our  society  drifts  along,  uncertain,  un- 
safe and  fearful.  People  don't  care  enough 
to  speak  up,  do  what  they  know  Is  right, 
decent  and  fair. 

Family  dislntegratlcn.  crime  and  violence 
are  far  wcrse  In  the  United  States  than  In 
les;  affluent  countries.  Our  nation  has  ma- 
tured, but  unfortunately  many  of  Its  citizens 
haven't.  These  people  Insist  on  their  rights, 
but  conveniently  overlook  their  duties.  The 
two  i?o  together. 

Isn't  It  about  time  for  Americans  to  stop 
acting  like  spoiled  children,  grow  up  and  ac- 
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Ukrainian  consciousness  and  identity 
througli  Russiflcation. 

The  Russian  Communist  enslavement 
of  Ukraine  has  brought  much  suffering 
to  the  people.  In  spite  of  this  oppression, 
the  Ukrainians  have  never  accepted  a 
foreign  domination  and  are  continuing 
to  struggle  for  human  rights,  freedom, 
and  national  independence.  The  spirit 
which  brought  to  life  the  Ukrainian  Na- 
tional Republic  is  more  vibrantly  alive 
among  50  million  Ukrainian  people  today 
than  it  ever  was  in  the  centuries  of  old 
Ukrainian  history. 

I  can  reflect  with  pride  and  satisfac- 
tion on  what  Ukrainians  and  Ukrainian- 
Americans  have  given  to  America.  The 
achievements  of  these  people  not  only 
'  perpetuate  the  glory  that  was  Ukraine, 
but  their  patriotism  and  pride  in  Amer- 
ica will  also  perpetuate  the  glory  that  is 
America,  a  land  in  which  the  noblest 
Ideals  of  democracy  live  and  flourish  for 
the  hope  and  for  the  future  of  all  peo- 
ples of  the  world. 

Therefore,  it  is  in  common  spirit  of 
liberty,  faith,  and  Justice  for  human 
rights  that  the  American  people  join  the 
Ukrainians  all  over  the  world  in  paying 
tribute  to  the  Ukrainian  people  in  their 
undaunted  struggle  for  human  rights, 
freedom,  and  national  independence  of 
Ukraine. 


LONG  ISLAND  SALUTES  DAVID 
WESTERMANN 


HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  AMBRO.  Mr.  Soeaker.  on  Janu- 
ary 20.  Mr.  David  Westermann,  chairman 
of  the  board  of  the  Hazeltine  Corp.,  will 
be  inducted  as  a  fellow  of  the  prestigious 
Polytechnic  Institute  of  New  York.  His 
neighbors  on  Long  Island  have  taken  the 
opportunity  provided  by  this  auspicious 
occasion  to  honor  him  with  a  testimonial 
dinner  recognizing  not  only  his  promi- 
nence as  a  businessman,  but  also  his  po- 
sition as  one  of  our  most  respected 
leaders  in  civic  and  philanthropic  life, 
both  locally  and  nationally. 

Since  1924,  the  Hazeltine  Corp.  has 
been  a  key  industry  in  the  Third  Con- 
gressional District.  Starting  as  a  small, 
specialized  research  laboratory,  it  has 
expanded  dramatically  in  terms  of  both 
plant  size  and  focus  of  attention  until 
it  is  presently  recognized  as  a  highly  re- 
spected contributor  to  the  national  de- 
fense research  and  development  effort 
while  it  also  markets  its  complex  com- 
mercial systems  worldwide.  Hazeltine  is 
an  enviable  example  of  diversity,  rare  in 
a  single  company  of  its  type.  It  has 
played  an  Important  role  in  such  areas 
OS  antisubmarine  warfare,  communica- 
tions and  identification,  air  traffic  con- 
trol, and  navigation  systems.  At  the  same 
time,  on  the  commercial  side  Hazeltine 
has  developed  communication  systems 
which  have  played  an  important  role  in 
the  everyday  lives  of  people  such  as  the 
development  of  AM  radio,  furthering 
black  and  white  television  technology. 
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participating  in  the  process  that  made 
color  television  possible,  and  so  forth. 

Many  of  these  technological  and  engi- 
neering breakthroughs  came  to  fruition 
under  the  leadership  of  David  Wester- 
mann. Mr.  Westermann  first  came  to 
Hazeltine  in  1950,  after  graduating  from 
Columbia  University  Law  School,  serving 
his  Nation  with  distinction  in  the  Trans- 
portation and  Judge  Advocate  General's 
Corps  of  the  Army,  and  specializing  in 
corporate  practice  with  two  Wall  Street 
law  firms. 

In  the  ensuing  years,  he  worked  his 
way  up  to  president  of  the  corporation, 
and  then,  in  August  of  this  past  year,  to 
chairman  of  the  board.  During  this  time, 
Dave  Westermann's  unmistakable  stamp 
was  engraved  on  the  Hazeltine  operation, 
allowing  it  to  grow  tremendously,  diver- 
sify successfully,  and  at  all  times  uphold- 
ing the  highest  standards  of  research  and 
quality  of  production  while  maintaining 
a  strong  sense  of  "family"  among  its 
many  employees  and  within  the  corpor- 
ate structure.  Just  last  fall — 1976 — the 
consistently  excellent  performance  of 
Hazeltine  was  recognized  by  the  U.S. 
Government  itself,  when  a  corporation 
was  awarded  the  coveted  Navy  E  for  its 
role  in  the  Navy's  Aegis  program.  Dave, 
and  his  lovely  and  charming  wife  Edith, 
working  as  a  team  both  personally  and 
professionally  are  responsible  for  Hazel- 
tine's  hardheaded  approach  to  its  busi- 
ness operations  as  well  as  for  the  soft- 
hearted contribution  to  the  lives  of  its 
many  employees  and  to  the  community 
at  large. 

Mr.  Speaker,  I  could  go  on  for  a  con- 
siderable amount  of  time  about  the  many 
honors  accorded  David  Westermann  over 
the  years  and  the  many  Long  Island  ac- 
tivities to  which  he  has  unselfishly  lent 
his  considerable  talents,  including  the 
Long  Island  Association  of  Commerce 
and  Industry,  the  Urban  League  of  Long 
Island,  the  Performing  Arts  Foundation 
of  Long  Island,  the  Board  of  Education 
of  South  Huntington  Schools,  and  the 
Long  Island  Forum  for  Technology,  to 
name  just  a  few.  But  suffice  it  to  say 
that  Long  Islanders  from  all  walks  of 
life  honoring  Dave  Westermann,  attests, 
more  than  any  words  I  can  utter,  to  the 
respect  and  affection  with  which  this 
gentleman — and  that  Is  the  perfect  word 
to  describe  him — Is  held  by  his  fellow 
Long  Islanders.  For  many  years.  I  have 
been  proud  to  call  Dave  and  Edith  West- 
ermann my  personal  friends,  and  I  look 
forward  to  working  with  them  in  the 
future  on  many  projects  of  Importance 
to  our  Long  Island  community  and  to  our 
Nation. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  ANDREW  J.  GESSNER 
OP  NEW  JERSEY.  DISTRICT  MAN- 
AGER. PATERSON  SOCIAL  SECU- 
RITY OFFICE 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 

Thursday.  January  19.  1978 

Mr.  ROE.  Mr.  Speaker,  the  Paterson 
district  manager  of  the  Social  Security 
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Administration  in  my  congressional  dis- 
trict, the  Honorable  Andrew  J.  Gessner. 
has  announced  his  retirement  from  this 
distinguished  office  of  public  trust  where 
he  has  served  our  people  with  the  high- 
est standards  of  excellence  in  every  re- 
spect. I  know  that  you  and  our  colleagues 
will  want  to  join  with  me  In  extending 
our  warmest  greetings  and  felicitations 
to  him.  his  wife  Margaret,  and  their  sons. 
Air  Force  Captain  Andrew  and  Educator 
Bryan,  upon  this  most  memorable  event 
culminating  a  milestone  of  achievement 
in  life's  purpose  and  fulfillment. 

Mr.  Speaker,  as  we  all  know,  social 
security  is  the  only  source  of  income  for 
many  millions  of  our  fellow  Americans 
and  we  can  well  appreciate  the  complexi- 
ties of  administering  this  vitally  Impor- 
tant program  for  our  senior  citizens  as 
well  as  the  children  and  the  disabled 
who  depend  upon  social  security  benefits 
for  their  very  life's  sustenance. 
A  Andy's  career  with  the  Social  Secu- 
rity Administration  commenced  over 
four  decades  ago  and  we  are  proud  to 
boast  that  he  was  a  member  of  the  staff 
of  the  Passaic  office,  which  is  also  located 
in  my  congressional  district,  when  first 
established  in  July  1937.  Prior  to  his  ele- 
vation to  district  manager  of  the  Pater- 
son office  in  1963,  he  was  the  assistant 
district  manager  of  the  Newark  office. 
He  also  served  In  the  Patchoque,  Long 
Island,  N.Y..  office. 

His  compassionate  understanding, 
professional  expertise,  and  noble  objec- 
tives in  seeking  to  achieve  security  and 
dignity  for  our  people  In  their  golden 
years  sought  action  In  public  service  soon 
after  his  graduation  from  Rider  College, 
Trenton,  N.J.,  in  1936  when  he  joined  the 
New  Jersey  Division  of  Old  Age  Assist- 
ance, Department  of  Institutions  and 
Agencies. 

Andy  has  long  excelled  In  everything 
he  set  out  to  do.  He  graduated  magna 
cum  laude  In  1960  from  Rutgers,  the 
State  university.  New  Brunswick,  N.J. 

Mr.  Speaker,  May  I  also  commend  to 
you  his  exemplary  record  of  performance 
as  a  community  leader  and  leading  citi- 
zen dedicated  to  Improving  the  quality  of 
life  for  all  of  our  people.  Andy  is  a  mem- 
ber of  the  Passaic  County  Community 
Council,  the  Passaic  County  Health  and 
Welfare  Association,  and  Klwanis 
Paterson. 

He  holds  membership  in  the  following 
prestigious  organizations: 

Parent-Teachers  Association,  Interna- 
tional Professional  and  Business  Frater- 
nity, Rutgers  Honor  Society — past  presi- 
dent, Rutgers  Alumni  Association,  New- 
ark Regional  Council — president.  Federal 
Executive  Council  of  Northern  New  Jer- 
sey. Federal  Personnel  Association. 

Andy  also  served  with  the  U.S.  Counter 
Intelligence  Corps  during  World  War  n. 

Mr.  Speaker,  Andy  has  served  our  peo- 
ple and  our  country  with  honor  and  dis- 
tinction. He  Is  an  outstanding  adminis- 
trator and  good  friend  whose  richness  of 
wisdom  and  expertise  in  his  daily  pur- 
suits have  touched  the  lives  of  many, 
many  people  In  my  congressional  district. 
I  appreciate  the  opportunity  to  publicly 
acclaim  all  of  his  good  works  and  share 
the  pride  of  his  family  In  his  accomplish- 
ments and  lifetime  of  dedicated  public 
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service  which  have  truly  enriched  our 
community,  State,  and  Nation.  We  do  in- 
deed salute  a  great  American — the  Hon- 
orable Andrew  J.  Gessner. 


IMPACT  AID 


HON.  NORMAN  E.  D'AMOURS 

OF    NEW    HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1978 

Mr.  D'AMOURS.  Mr.  Speaker,  as  you 
are  well  aware  this  year  the  Congress  will 
once  again  take  on  a  President  deter- 
mined to  cut  back  on  Federal  Impacted 
aid  to  education  (Public  Law  81-874). 
The  struggle  will  be  more  important  than 
usual  this  year  because  the  legislation 
authorizing  the  impact  aid  program  will 
come  up  for  renewal  as  well  as  the  an- 
nual appropriation  bill  funding  the 
program. 

Presidents  still  do  not  comprehend 
fully  what  happens  to  a  community  when 
the  Federal  Government  comes  In  and 
takes  large  expanses  of  land  off  the  tax 
rolls  while  at  the  same  time  Importing 
hundreds  or  thousands  of  Federal  em- 
ployees and  their  children.  The  Impact  is 
particularly  strong  on  small  communi- 
ties such  as  those  in  northern  New  Eng- 
land where  the  Federal  employees  and 
their  dependents  make  up  a  signifi- 
cant proportion  of  the  town's  total 
population. 

I  am  pleased  to  have  this  opportunity 
to  share  with  my  colleagues  an  editorial 
which  appeared  in  the  Portsmouth,  N.H., 
Herald  during  the  recent  congressional 
recess  which  sets  forth  from  a  commu- 
nity's perspective  the  problems  that 
would  be  entailed  if  the  impact  aid  pro- 
gram was  curtailed  or  cutback. 
School  Impact  Aid  Is  Vital 

School  Supt.  IMmothy  Monahan  Is  abso- 
lutely correct  abouo  one  difflcult  fiscal 
matter:  School  Impact  aid. 

Monahan  observed  the  other  day  the  an- 
nual fight  to  get  the  city  Its  Just  due  from 
a  reluctant  federal  government  would  be 
boring  If  It  wasn't  so  Important. 

And  In  a  state  like  New  Hampshire.  It's  a 
matter  of  life  or  death  to  the  community 
because  the  state  Itself  does  nothing  to  help 
the  various  school  systems  In  their  continu- 
ing struggle  to  survive. 

Federal  Impact  aid  is  the  result  of  funds 
granted  the  city  based  on  the  number  of 
children  attending  schools  from  military 
families,  whether  or  not  they  live  on  military 
bases.  ' 

At  one  time,  impact  aid  was  also  based  on 
civilian  employes  In  federal  Installations,  but. 
with  some  justice,  this  has  been  moderated 
to  Include  only  workers  In  the  same  state. 

For  example,  Portsmouth  gets  no  credit  for 
children  of  federal  workers  at  the  Ports- 
mouth Naval  Shipyard,  which  Is.  believe  It  or 
not.  In  Klttery.  Maine.  It  does  get  credit  for 
children  of  civilian  workers  at  Pease,  if  resi- 
dent In  the  city. 

And.  while  even  that  much  would  hurt  If 
lost,  the  rationale  a^talnst  It  Is  quite  strong. 

However,  the  military  children  are  some- 
thing else.  Portsmouth  would  In  no  way  be 
operating  two  grammar  schools  at  Pease  AFB, 
If  Pease  AFB  didn't  exist,  and  It  existe  be- 
cause of  military  Insistence. 

What  would  be  at  Pease,  If  there  was  no 
Pease? 

Well,  we'd  probably  still  have  the  good  old 
Haven  wells  for  one  thing,  and  we  might 
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even  have  a  small,  good  municipal  airport,  of 
the  kind  constantly  being  urged  for  the  Sea- 
coas:. 

But  that's  not  the  point.  The  point  Is  that 
we  do  have  Pease,  and.  although  the  air 
people  are  darned  good  neighbors,  the  city 
needs  Impact  funds  to  support  the  schools 
attended  by  Pease  children. 

Supposing  impact  aid  Is  taken  away,  will 
the  government  pay  real  estate  taxes  on  the 
property  It  owns  at  Pease? 

That's  our  funny  Joke  for  the  day.  as  every- 
one knows  the  government  Is  devoted  to  tak- 
ing away  tax  dollars  and  not  paying  them 

OUJ. 

Impact  aid  Is  a  must  for  school  systems  like 
Portsmouth's,  but  It's  easy  to  see  why  the 
feds  would  like  to  get  rid  of  It.  The  Defense 
budget  would  look  a  lot  better  without  that 
Item. 

But  then  again,  Is  Portsmouth,  and  kin- 
dred communities,  supposed  to  pay  for  na- 
tional defense? 


ALLEN  JONES— A  SPOKESMAN  FOR 
THE  PEOPLE  OF  THE  REDWOOD 
EMPIRE 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  19,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  people  of  the  Redwood  Empire  are 
particularly  fortunate  to  be  well  served 
by  an  effective  network  of  locally  owned 
and  operated  newspapers,  and  radio  and 
television  station.  One  of  the  more  ar- 
ticulate spokesmen  for  this  group.  Allen 
Jones,  the  owner  and  manager  of  tele- 
vision station  KVIQ  in  Eureka.  Calif., 
has  some  thought-provoking  views, 
which  he  has  disseminated  In  the  form 
of  TV  editorials.  My  colleagues  will  ap- 
preciate the  commonsense  Mr.  Jones 
recommends. 

I  am  prompted  to  place  these  edi- 
torials in  the  Record  because  I  believe  he 
speaks  for  my  constituents.  He  expresses 
views  similar  to  points  that  I  have  ex- 
pressed but,  more  Importantly,  I  think 
he  is  telling  it  like  it  is — it  is  the  voice 
and  concern  of  Mr.  and  Mrs.  Middle 
America. 

I  have  stated  on  many  occasions,  "It's 
time  for  government  to  get  off  the  backs 
and  out  of  the  pockets  of  our  middle- 
income  people  and  our  small  business 
people."  We  are  tired  of  too  much 
government. 

I  plead  with  my  colleagues  to  listen  to 
Mr.  and  Mrs.  Middle  America.  Let  us 
stop  the  expansion  of  government  and 
turn  it  around  so  that  people  will  have 
more  control  over  their  own  destiny. 

The  editorials  follow: 
Editorial 

I  don't  like  to  think  about  It,  but  we're 
rapidly  reaching  the  point  where  there  will 
be  more  tax  users  than  taxpayers.  Generous 
Congressmen  and  State  legislators  have  been 
so  free  with  our  resources  as  to  heap  an  ever 
Increasing  burden  upon  the  backs  of  those  of 
us  who  are  either  too  proud  or  too  stupid 
to  Join  the  growing  crowd  that  eagerly  gob- 
bles up  government  hand  outs. 

Somewhere  In  our  past,  there  was  some- 
thing called  the  work  ethic,  like.  .  .  .  "Pay 
as  you  go"  and  that  good  old  axiom,  "Those 
who  don't  work,  don't  eat",  and  that  was  true 
In  harder  times  than  we're  having  today. 
During  the  depression,  no  one  was  too  proud 
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to  take  whatever  work  he  could  find — ^today 
too  many  would  rather  draw  unemployment 
compensation  than  take  a  Job  beneath  their 
dignity  and  some  of  our  unemployed  feel 
someone  else  must  even  find  work  for  them. 
People  on  the  Government  payroll  demand 
more  and  more  pay  for  less  and  less  work. 
Even  our  Congressmen,  elected  to  look  out 
after  our  well  being,  spend  a  good  portion 
of  their  time  looking  after  their  own  good. 
Standing  alone,  groaning  under  the  weight 
of  this  bulging  Government  debt  Is  the  poor 
guy  who  trudges  off  to  work  each  day,  fork- 
ing over  more  and  more  of  his  paycheck  to 
support  this  Frankenstein  monster  we  call 
Government  and  as  taxes  continually  go  up, 
this  continual  growth  In  government  must 
be  stopped. 

We  must  face  the  reality  that  there  Is  no 
"they"  to  provide  for  all  our  Ills,  "they"  is 
"us"  and  the  sooner  we  accept  this,  the 
better!  That's  cur  view,  what's  yours? 

Editorial 

The  President  has  officially  approved  a  pay 
raise  for  Government  workers.  The  reason 
for  the  seven-percent  pay  hike  Is  the  system 
which  gives  Government  workers  pay  rates 
comparable  to  their  counterparts  In  private 
Industry.  However,  a  searching  look  at  this 
system  reveals  a  number  of  fallacies.  Gov- 
ernment and  business  are  basically  differ- 
ent: Government  agencies  cannot  go  bank- 
rupt, business  can.  No  Government  agency 
must  make  a  profit,  but  business  must.  In 
the  real  world  of  business,  people  are  fired 
all  the  time.  In  Government,  this  Is  not  gen- 
erally true.  Federal  workers  qualify  for  auto- 
matic raises  every  year.  Workers  In  private 
industry  generally  do  not.  And.  the  fringe 
benefits  of  Government  workers,  sick  leave, 
and  paid  vacations,  exceed  those  In  private 
Industry.  Fifteen  years  ago.  many  qualified 
workers  shunned  Government  Jobs,  but  this 
Is  no  longer  true.  Today,  there  are  sixty  or 
seventy  applicants  for  every  Federal  Job. 
So.  as  those  In  the  private  sector  struggle  to 
keep  up  with  the  Federal  workers,  let's  re- 
member the  fundamental  differences  between 
the  two  groups.  The  average  Federal  work- 
ers now  will  get  more  than  $17,000  a  year. 
We  hope  all  of  our  viewers  are  doing  as  well. 

That's  our  view,  what's  yours? 

Editorial 

During  It's  first  200  years,  the  United 
States'  growth,  by  every  yardstick,  was  un- 
matched In  world  history.  But  somehow  In 
the  process  KVIQ  sees  many  of  It's  people 
have  failed  to  grow  up — to  mature  and  be- 
come responsible  citizens. 

The  Rev.  Jesse  Jackson  of  Operation  Push 
In  Chicago  categorizes  Americans  as  behav- 
ing like  spoiled  children  when  they  continue 
to  waste  precious  resources — yet  expect  them 
to  be  forever  available. 

Americans  want  public  safety,  yet  fall  to 
maintain  family  discipline,  "fhey  want  a 
pleasant  neighborhood  In  which  to  live,  but 
won't  put  forth  the  effort  to  help  make  It 
possible.  Letting  George  do  It  Is  simply  not 
the  answer. 

How  do  people  expect  to  have  good  govern- 
ment when  so  many  of  them  fall  to  vote? 
How  can  they  have  freedom  when  they  re- 
fuse to  accept  responsibilities?  Despite  all 
our  wealth,  power  and  Influence  on  the  world 
stage,  our  society  drifts  along,  uncertain,  un- 
safe and  fearful.  People  don't  care  enough 
to  speak  up,  do  what  they  know  Is  right, 
decent  and  fair. 

Family  dislntegratlcn.  crime  and  violence 
are  far  wcrse  In  the  United  States  than  In 
les;  affluent  countries.  Our  nation  has  ma- 
tured, but  unfortunately  many  of  Its  citizens 
haven't.  These  people  Insist  on  their  rights, 
but  conveniently  overlook  their  duties.  The 
two  i?o  together. 

Isn't  It  about  time  for  Americans  to  stop 
acting  like  spoiled  children,  grow  up  and  ac- 
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cept  their  Individual  responsibilities?  What 
better  time  and  place  to  start  than  now — 
In  the  home — today. 
That's  our  view,  what's  yours? 


HEALTH  PLANNING  AND  RESOURCES 
DEVELOPMENTS  AMENDMENTS 
OP  1978 


HON.  PAUL  G.  ROGERS 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  ROGERS.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  the  Health 
Planning  and  Resources  Development 
Amendments  of  1978,  H.R.  10460.  This 
bill  provides  for  the  amendment  and  ex- 
tension of  titles  XV  and  XVI  of  the  Pub- 
lic Health  Service  Act  as  originally 
added  by  Public  Law  93-641,  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  of  197^. 

While  recognizing  that  this  bill  does 
not  deal  with  all  the  changes  that  may 
be  necessary,  I  believe  it  provides  a  good 
starting  point  for  our  discussion  of 
health  planning. 

There  has  already  been  some  discus- 
sion of  health  planning  in  the  context 
of  the  national  health  planning  guide- 
lines proposed  by  the  Department  of 
Health,  Education,  and  Welfare.  I  am 
very  pleased  with  the  revisions  in  the 
guidelines  which  the  Secretary  an- 
nounced on  January  18,  1978.  They  re- 
spond to  both  congressional  concerns 
and  the  con:ems  raised  by  many  indi- 
viduals and  groups  about  these  proposed 
guidelines  by  making  it  clear  that  de- 
cisions about  the  adequacy  of  health 
services  will  be  made  at  the  local  level. 
However,  that  discussion  highlighted 
some  of  the  basic  difficulties  we  face  in 
medical  care.  It  is  easy  to  support  prin- 
ciples which  lead  to  more  reasonable 
health  care  costs  for  our  citizens  and  to 
more  efficient  health  care  delivery  sys- 
tems, yet  very  difficult  to  make  tough 
decisions  about  unneeded  health  care 
facilities  or  services  that  add  to  health 
care  cost  and  system  inefficiency.  Yet 
such  decisionmaking  is  central  to  sound 
health  planning  and  our  consideration 
of  health  planning  legislation  will  thus 
be  controversial. 

While  the  bill  proposes  a  number  of 
changes  In  the  current  law,  the  follow- 
ing issues  seem  to  be  the  most  central  to 
our  health  planning  discussions: 

First,  there  Is  a  need  to  examine  the 
adequacy  of  the  health  systems  agencies 
governing  body  requirements  of  the  law. 
The  bill  proposes  a  number  of  changes 
that  seek  to  make  the  HSA  decision- 
making process  more  open  to  those  who 
are  Interested  in  participating.  The  bill 
would  also  require  more  adequate  sup- 
port to  governing  board  members  so  that 
their  decisionmaking  capability  is  en- 
hance4, 

Second,  the  role  of  the  States  in  the 
health  planning  structure  deserves  care- 
ful review.  The  bill  would  require  that 
the  Governors  be  more  actively  involved 
In  both  health  service  area  and  health 
systems  agency  designation.  In  addition, 
the  bill  requires  the  State  health  plan- 
ning and  development  agency,  after  con- 
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sultation  with  the  statewide  health  co- 
ordinating council,  to  define  statewide 
health  needs  for  the  local  health  systems 
agencies  to  consider  in  their  planning 
activities. 

Third,  consideration  must  be  given  to 
strengthening  the  linkage  between  the 
planning  required  at  the  State  and  local 
level  and  that  at  the  national  level.  The 
bill  requires  that  the  Department  of 
Health,  Education,  and  Welfare  gather 
and  analyze  information  developed  in  the 
plans  of  the  health  systems  agencies  and 
the  State  health  planning  and  develop- 
ment agencies  and  make  such  informa- 
tion available  on  a  national  basis.  This 
information  would  be  used  in  revising  the 
national  health  planning  guidelines.  I 
would  also  hope  that  it  would  influence 
the  development  of  other  national  health 
policy. 

Fourth,  there  is  a  need  to  strengthen 
local  decisionmaking  about  new  facilities 
and  services.  The  bill  provides  for  ex- 
panding the  required  coverage  of  certifi- 
cate of  need  to  major  medical  equip- 
ment— over  $150,000  per  piece  of 
equipment — regardless  of  the  setting  In 
which  it  is  located.  It  is  interesting  to 
note  that  the  recently  published  report 
of  the  American  Medical  Association 
established  National  Commission  on  the 
Cost  of  Medical  Care  supports  such  a 
provision. 

While  not  included  in  the  bill,  another 
important  aspect  of  strengthening  the 
certificate  of  need  process  Is  the  estab- 
lishment of  a  capital  expenditures  limit. 
The  Subcommittee  on  Health  and  the  En- 
vironment has  already  approved  such  a 
limit  as  part  of  its  consideration  of  the 
President's  cost  containment  legislation. 

Fifth,  consideration  must  be  given  to 
how  to  deal  with  existing  unneeded  and 
duplicative  health  facilities  and  services. 
Such  services  contribute  to  total  costs  be- 
cause higher  prices  must  be  charged  to 
cover  the  fixed  costs  of  keeping  the  unit 
or  facility  in  operation.  This  affects  the 
health  care  costs  of  all  Americans. 

The  bin  proposes  that  States  develop 
programs  which  would  assure  that  in- 
appropriate services  are  not  provided. 
The  Subcommittee  on  Health  and  the 
Environment  has  already  approved  a 
Federal  program  to  assist  and  encourage 
the  discontinuance  of  unneeded  hospital 
services  (title  in  of  H.R.  97J7)  by  pro- 
viding grants  to  cover  such  costs  as  out- 
standing debt,  severance  pay,  and  other 
costs  related  to  closure.  I  am  interested 
in  working  to  integrate  these  two  provi- 
sions and  am  particularly  Interested  in 
learning  of  alternative  approaches  of  re- 
ducing excess  capacity.  Support  for  ac- 
tion on  this  issue  seems  to  be  developing 
as  evidenced  by  the  activities  of  several 
States  and  the  report  of  the  National 
Commission  on  the  Cost  of  Medical  Care 
which  recommends  that  decertification 
programs  be  Implemented. 

Sixth,  we  must  provide  adequate  finan- 
cial support  for  health  planning.  The  bill 
provides  a  number  of  changes  to  provide 
more  adequate  and  flexible  funding  of 
health  planning  agencies. 

Finally,  there  Is  a  need  to  better  co- 
ordinate the  activities  of  the  planning 
program  with  other  control  and  regula- 
tory programs.  The  bill  specifically  re- 
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quires  that  coordination  between  the 
health  planning  and  rate  review  pro- 
grams take  place  within  States. 

The  Health  Planning  and  Resource 
Development  Amendments  of  1978  re- 
affirms my  belief  that  the  basic  planning 
structure  created  by  the  National  Health 
Planning  and  Resources  Development 
Act  is  sound.  The  proposed  changes  are 
designed  to  improve  it.  In  doing  so,  the 
bill  is  designed  to  provide  as  little  dis- 
ruption to  the  planning  system  as  pos- 
sible, recognizing  the  great  time  and  ef- 
fort that  has  been  expended  by  volun- 
teers, both  consumers  and  providers,  in 
developing  it.  The  health  systems  agen- 
cies and  the  State  health  planning  and 
development  agency  would  be  able  to 
phase  in  any  required  changes  over  a 
period  of  a  year. 

In  the  weeks  ahead,  we  will  be  con- 
sidering this  bill  along  with  the  changes 
in  the  hetdth  planning  authorities  al- 
ready approved  by  the  subcommittee  in 
H.R.  9717,  so  that  an  integrated  set  of 
planning  amendments  will  result.  I  look 
forward  to  constructive  debate  over  the 
provisions  of  this  bill  as  well  as  to  the 
consideration  of  alternative  approaches 
to  improving  the  health  planning 
network. 


THE  RECORD  AND  BROADCASTINQ 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  during 
the  present  session  the  House  of  Repre- 
sentatives will  conduct  a  test  of  broad- 
casting. At  the  present  time  the  sub- 
committee of  the  Committee  on  Rules  is 
studying  recommendations  for  the  for- 
mat of  such  a  test.  The  committee  will 
monitor  the  test  and  is  committed  to 
presenting  a  workable  permanent  rules 
change  to  the  House  based  on  that  test. 

One  aspect  of  this  new  coverage  of 
fioor  proceedings  has  not  been  examined 
at  all  and  that  is  the  Record.  At  the  pres- 
ent time,  there  Is  concern  that  unani- 
mous-consent requests  to  revise  and  ex- 
tend and  for  general  leave  have  made  the 
Record  something  far  from  a  verbatim 
record  of  the  fioor  proceedings  of  the 
House. 

In  establishing  a  broadcasting  system, 
it  is  important  to  realize  that  we  are 
creating  a  new  official  record  of  floor 
proceedings.  In  the  very  near  future,  it 
can  be  anticipated  that  some  bright 
lawyer  will  appear  in  Federal  court  and 
argue  that  the  tapes  are  a  more  accurate 
reflection  of  congressional  Intent.  To 
avoid  a  confrontation  with  Congress,  the 
tape  of  some  TV  station  will  be  sub- 
penaed;  this  of  course  will  rob  the  House 
of  a  chance  to  participate  as  it  could  if 
the  subpena  were  served  on  the  Clerk. 

While  the  House  sits  by.  the  Federal 
courts  will  declare  the  Congressional 
Record  dead. 

Mr.  Speaker,  I  am  not  sure  I  actually 
object  to  this.  But  I  think  it  Is  unfor- 
tunate that  we  are  falling  to  study  the 
question  of  a  verbatim  Record  in  con- 
Jimctlon  with  our  review  of  broadcasting. 
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It  is  the  House,  not  the  courts,  which 
should  decide  what  the  official  record  of 
our  procee^^tigs  will  be. 

In  the  course  of  my  work  on  the  sub- 
committee, I  have  maintained  a  cor- 
respondence with  the  New  York  County 
Lawyers  Association's  Committee  on 
Federal  Legislation  on  this  subject.  I 
would  like  to  share  with  my  colleagues 
the  perceptive  comments  of  the  commit- 
tee's chairman  on  this  subject: 

BoTEiN,  Hays.  Sklar  &  Herzberc, 
New  York.  N.Y..  December  8, 1977. 
Hon.  John  Joseph  Moaklet, 
At-Large  Majority  Whip, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Moaklet:  Thank  you 
for  your  very  thoughtful  letter  of  Decem- 
ber 5th  m  regard  to  the  report  of  the  Com- 
mittee on  Federal  Legislation,  New  York 
County  Lawyers  Association,  on  H.  Res.  479 
concerning  a  verbatim  Record.  I  am  ex- 
tremely pleased  that  you  are  Inclined  In  gen- 
eral to  agree  with  our  report,  and  would  like 
to  comment  briefly  on  some  of  the  obvious 
problems  you  mentioned. 

You  are  probably  right  that  the  length 
rather  than  quality  of  the  debate  might  be 
Increased,  but  that  of  course  can  be  con- 
trolled by  the  5-mlnute  rule !  And.  of  course, 
extensions  could  be  permitted  even  at  tho 
page  where  verbatim  debate  appears,  pro- 
vided they  are  clearly  labelled  as  such  and 


separated   by   an   appropriate  symbol   from 
verbatim  transcript. 

As  you  also  mentioned,  coiu*ts  rely  on  floor 
debates  only  when  the  legislation  or  report 
are  ambiguous.  But  most  laws  are  necessarily 
general  and  cannot  possibly  deal  with  a 
great  many  practical  questions  that  Inevi- 
tably arise  once  they  are  passed  and  which 
nobody  could  foresee.  When  these  questions 
arise,  both  sides  naturally  start  combing  the 
Record  for  comments  that  might  buttress 
their  position,  and  these  frequently  Influ- 
ence the  courts  even  when  not  expressly 
relied  on  In  the  opinions. 

I  have  also  noticed  an  Increased  tendency 
for  conunlttee  and  conference  reports  to  ap- 
pear In  short  form,  simply  paraphrasing  the 
bills  being  reported,  perhaps  to  avoid  raising 
any  additional  questions  that  could  cause 
problems  on  the  floor,  or  simply  because  of 
the  pressure  of  time  on  the  committee  staffs 
who  have  to  prepare  the  drafts. 

To  the  extent  that  this  occurs,  committee 
reports  in  the  future  may  provide  less  guid- 
ance to  the  courts  than  some  of  those  in 
prior  years  when  Congress  allowed  Itself  the 
luxury  of  more  expansive  committee  docu- 
ments. 

In  any  event,  as  you  said  in  your  letter,  the 
House  by  allowing  broadcasting  of  floor  pro- 
ceedings is  almost  forced  to  adopt  a  verbatim 
record,  since  otherwise  the  press  will  high- 
light Instances  of  discrepancies  between 
their  audiotapes  and  the  printed  version 
whenever  anything  significant  Is  involved  to 
the  discomfiture  of  the  Members. 

The  archival  tapes  might  eventually  super- 


sede the  record  for  the  courts.  Just  as  West 
Publishing  Company's  private  reporting  sys- 
tem has  taken  over  coverage  of  lower  coiirt 
opinions.  However,  the  dignity  of  Oongrees 
win  suffer  when  invidious  comparisons  are 
made  between  the  printed  and  taped  record. 
And  an  interim  period  will  exist  when  It  will 
be  expensive  or  difBcult  to  get  or  use  the  un- 
transcribed  tapes.  This  will  benefit  rich  liti- 
gants with  sophisticated  counsel  who  will 
think  of  the  Idea  and  can  afford  It.  Mean- 
while the  majority  of  lawyers  and  their 
clients  will  be  at  a  disadvantage  in  cases 
where  statutory  ambiguities  are  involved. 
Consequently.  I  believe  the  Issue  remains 
an  Important  one.  and  hope  that  you  wlU 
be  able  to  convince  the  Rules  Committee  to 
schedule  the  issue  for  action. 

In  these  days  of  widespread  distrust  of  all 
our  institutions,  any  action  the  Congress  can 
take  toward  its  own  "sunshine."  "openness," 
and  "freedom  of  information"  concepts  wlU 
raise  Its  prestige  In  the  eyes  of  the  public, 
and  this  in  turn  wUl  also  benefit  the  nation. 

On  behalf  of  our  Committee,  again  let  me 
thank  you  for  the  obvious  careful  attention 
you  have  devoted  to  our  report. 

If  we  can  be  of  assistance  to  you  in  con- 
nection with  any  other  issues  on  which  Bar 
comments  would  be  helpful.  I  hope  you  wiU 
contact  me. 

Respectfully. 

Richard  A.  Otvens, 
Chairman.  Committee  on  Federal  Leg- 
islation,  New    York   County   Lawyers 
Association. 
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The  Senate  met  at  11 : 30  a.m.  and  was 
called  to  order  by  Hon.  Sam  Nunn,  a  Sen- 
ator from  the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  Lord  is  my  light  and  my  salva- 
tion: whom  shall  I  fear?  The  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  be 
a/rotd?— Psalms  27:  1. 

Lift  us  up,  O  Lord,  above  the  drabness 
of  the  commonplace  into  the  light  of  Thy 
presence  where  "the  reconciliation,  the 
rebuilding,  and  the  rebirth"  for  which  we 
strive  may  take  place.  Shed  Thy  holy 
light  upon  our  pathway  that  we  may  walk 
in  the  way  of  Thy  statutes. 

O  GocT,  our  Father,  put  within  us  "a 
faith  to  remove  mountains"  so  that  no 
burden  may  be  too  heavy,  no  problem 
too  confounding,  no  difficulty  too  com- 
plex, but  that  by  Thy  grace  and  Thy  wLs- 
dom  we  are  led  to  know  the  truth  and 
given  power  to  do  Thy  will. 

^ye  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  January  20, 1978. 
To  the  Senate: 
Under  the  provisions  of  rule  I,  section  3, 
CXXVI 14— Part  1 


of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Sam  Nunn,  a  Sen- 
ator from  the  State  of  Georgia,  to  perform 
the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.   NUNN   thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Thursday,  January  19, 1978,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  first  commit- 
tee amendment. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  nimibered  537,  552,  553,  and  554, 
all  of  which  are  on  the  Unanimous  Con- 
sent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  items  identified  by  the  majority  lead- 
er were  moved  to  the  Unanimous  Con- 
sent Calendar  yesterday.  Of  course,  we 
have  no  objection  to  their  consideration 
and  passage  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


LOSSES  AS  A  RESULT  OF  BAN  ON 
TRIS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1503)  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  in  ap- 
parel, fabric,  yam,  or  fiber,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

That  (a)  the  Court  of  Claims  shall  have 
jurisdiction  to  render  judgment  upon  any 
claim  for  losses  sustained  by  any  producer, 
processor,  or  manufacturer  of  children's 
sleepwear,  or  by  any  producer,  processor,  or 
manufacturer  of  fabric,  yam,  or  fiber  con- 
tained in  or  intended  for  use  In  children's 
sleepwear,  as  a  result  of  the  actions  taken 
by  the  United  States  under  the  Pederal 
Hazardous  Substances  Act  on  April  8,  1977, 
and  thereafter  relating  to  the  ban  on  apparel, 
fabric,  yarn,  or  fiber  containing  Tris   (3,8- 
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cept  their  Individual  responsibilities?  What 
better  time  and  place  to  start  than  now — 
In  the  home — today. 
That's  our  view,  what's  yours? 


HEALTH  PLANNING  AND  RESOURCES 
DEVELOPMENTS  AMENDMENTS 
OP  1978 


HON.  PAUL  G.  ROGERS 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19.  1978 

Mr.  ROGERS.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  the  Health 
Planning  and  Resources  Development 
Amendments  of  1978,  H.R.  10460.  This 
bill  provides  for  the  amendment  and  ex- 
tension of  titles  XV  and  XVI  of  the  Pub- 
lic Health  Service  Act  as  originally 
added  by  Public  Law  93-641,  the  Na- 
tional Health  Planning  and  Resources 
Development  Act  of  197^. 

While  recognizing  that  this  bill  does 
not  deal  with  all  the  changes  that  may 
be  necessary,  I  believe  it  provides  a  good 
starting  point  for  our  discussion  of 
health  planning. 

There  has  already  been  some  discus- 
sion of  health  planning  in  the  context 
of  the  national  health  planning  guide- 
lines proposed  by  the  Department  of 
Health,  Education,  and  Welfare.  I  am 
very  pleased  with  the  revisions  in  the 
guidelines  which  the  Secretary  an- 
nounced on  January  18,  1978.  They  re- 
spond to  both  congressional  concerns 
and  the  con:ems  raised  by  many  indi- 
viduals and  groups  about  these  proposed 
guidelines  by  making  it  clear  that  de- 
cisions about  the  adequacy  of  health 
services  will  be  made  at  the  local  level. 
However,  that  discussion  highlighted 
some  of  the  basic  difficulties  we  face  in 
medical  care.  It  is  easy  to  support  prin- 
ciples which  lead  to  more  reasonable 
health  care  costs  for  our  citizens  and  to 
more  efficient  health  care  delivery  sys- 
tems, yet  very  difficult  to  make  tough 
decisions  about  unneeded  health  care 
facilities  or  services  that  add  to  health 
care  cost  and  system  inefficiency.  Yet 
such  decisionmaking  is  central  to  sound 
health  planning  and  our  consideration 
of  health  planning  legislation  will  thus 
be  controversial. 

While  the  bill  proposes  a  number  of 
changes  In  the  current  law,  the  follow- 
ing issues  seem  to  be  the  most  central  to 
our  health  planning  discussions: 

First,  there  Is  a  need  to  examine  the 
adequacy  of  the  health  systems  agencies 
governing  body  requirements  of  the  law. 
The  bill  proposes  a  number  of  changes 
that  seek  to  make  the  HSA  decision- 
making process  more  open  to  those  who 
are  Interested  in  participating.  The  bill 
would  also  require  more  adequate  sup- 
port to  governing  board  members  so  that 
their  decisionmaking  capability  is  en- 
hance4, 

Second,  the  role  of  the  States  in  the 
health  planning  structure  deserves  care- 
ful review.  The  bill  would  require  that 
the  Governors  be  more  actively  involved 
In  both  health  service  area  and  health 
systems  agency  designation.  In  addition, 
the  bill  requires  the  State  health  plan- 
ning and  development  agency,  after  con- 


EXTENSIONS  OF  REMARKS 

sultation  with  the  statewide  health  co- 
ordinating council,  to  define  statewide 
health  needs  for  the  local  health  systems 
agencies  to  consider  in  their  planning 
activities. 

Third,  consideration  must  be  given  to 
strengthening  the  linkage  between  the 
planning  required  at  the  State  and  local 
level  and  that  at  the  national  level.  The 
bill  requires  that  the  Department  of 
Health,  Education,  and  Welfare  gather 
and  analyze  information  developed  in  the 
plans  of  the  health  systems  agencies  and 
the  State  health  planning  and  develop- 
ment agencies  and  make  such  informa- 
tion available  on  a  national  basis.  This 
information  would  be  used  in  revising  the 
national  health  planning  guidelines.  I 
would  also  hope  that  it  would  influence 
the  development  of  other  national  health 
policy. 

Fourth,  there  is  a  need  to  strengthen 
local  decisionmaking  about  new  facilities 
and  services.  The  bill  provides  for  ex- 
panding the  required  coverage  of  certifi- 
cate of  need  to  major  medical  equip- 
ment— over  $150,000  per  piece  of 
equipment — regardless  of  the  setting  In 
which  it  is  located.  It  is  interesting  to 
note  that  the  recently  published  report 
of  the  American  Medical  Association 
established  National  Commission  on  the 
Cost  of  Medical  Care  supports  such  a 
provision. 

While  not  included  in  the  bill,  another 
important  aspect  of  strengthening  the 
certificate  of  need  process  Is  the  estab- 
lishment of  a  capital  expenditures  limit. 
The  Subcommittee  on  Health  and  the  En- 
vironment has  already  approved  such  a 
limit  as  part  of  its  consideration  of  the 
President's  cost  containment  legislation. 

Fifth,  consideration  must  be  given  to 
how  to  deal  with  existing  unneeded  and 
duplicative  health  facilities  and  services. 
Such  services  contribute  to  total  costs  be- 
cause higher  prices  must  be  charged  to 
cover  the  fixed  costs  of  keeping  the  unit 
or  facility  in  operation.  This  affects  the 
health  care  costs  of  all  Americans. 

The  bin  proposes  that  States  develop 
programs  which  would  assure  that  in- 
appropriate services  are  not  provided. 
The  Subcommittee  on  Health  and  the 
Environment  has  already  approved  a 
Federal  program  to  assist  and  encourage 
the  discontinuance  of  unneeded  hospital 
services  (title  in  of  H.R.  97J7)  by  pro- 
viding grants  to  cover  such  costs  as  out- 
standing debt,  severance  pay,  and  other 
costs  related  to  closure.  I  am  interested 
in  working  to  integrate  these  two  provi- 
sions and  am  particularly  Interested  in 
learning  of  alternative  approaches  of  re- 
ducing excess  capacity.  Support  for  ac- 
tion on  this  issue  seems  to  be  developing 
as  evidenced  by  the  activities  of  several 
States  and  the  report  of  the  National 
Commission  on  the  Cost  of  Medical  Care 
which  recommends  that  decertification 
programs  be  Implemented. 

Sixth,  we  must  provide  adequate  finan- 
cial support  for  health  planning.  The  bill 
provides  a  number  of  changes  to  provide 
more  adequate  and  flexible  funding  of 
health  planning  agencies. 

Finally,  there  Is  a  need  to  better  co- 
ordinate the  activities  of  the  planning 
program  with  other  control  and  regula- 
tory programs.  The  bill  specifically  re- 
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quires  that  coordination  between  the 
health  planning  and  rate  review  pro- 
grams take  place  within  States. 

The  Health  Planning  and  Resource 
Development  Amendments  of  1978  re- 
affirms my  belief  that  the  basic  planning 
structure  created  by  the  National  Health 
Planning  and  Resources  Development 
Act  is  sound.  The  proposed  changes  are 
designed  to  improve  it.  In  doing  so,  the 
bill  is  designed  to  provide  as  little  dis- 
ruption to  the  planning  system  as  pos- 
sible, recognizing  the  great  time  and  ef- 
fort that  has  been  expended  by  volun- 
teers, both  consumers  and  providers,  in 
developing  it.  The  health  systems  agen- 
cies and  the  State  health  planning  and 
development  agency  would  be  able  to 
phase  in  any  required  changes  over  a 
period  of  a  year. 

In  the  weeks  ahead,  we  will  be  con- 
sidering this  bill  along  with  the  changes 
in  the  hetdth  planning  authorities  al- 
ready approved  by  the  subcommittee  in 
H.R.  9717,  so  that  an  integrated  set  of 
planning  amendments  will  result.  I  look 
forward  to  constructive  debate  over  the 
provisions  of  this  bill  as  well  as  to  the 
consideration  of  alternative  approaches 
to  improving  the  health  planning 
network. 


THE  RECORD  AND  BROADCASTINQ 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  19,  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  during 
the  present  session  the  House  of  Repre- 
sentatives will  conduct  a  test  of  broad- 
casting. At  the  present  time  the  sub- 
committee of  the  Committee  on  Rules  is 
studying  recommendations  for  the  for- 
mat of  such  a  test.  The  committee  will 
monitor  the  test  and  is  committed  to 
presenting  a  workable  permanent  rules 
change  to  the  House  based  on  that  test. 

One  aspect  of  this  new  coverage  of 
fioor  proceedings  has  not  been  examined 
at  all  and  that  is  the  Record.  At  the  pres- 
ent time,  there  Is  concern  that  unani- 
mous-consent requests  to  revise  and  ex- 
tend and  for  general  leave  have  made  the 
Record  something  far  from  a  verbatim 
record  of  the  fioor  proceedings  of  the 
House. 

In  establishing  a  broadcasting  system, 
it  is  important  to  realize  that  we  are 
creating  a  new  official  record  of  floor 
proceedings.  In  the  very  near  future,  it 
can  be  anticipated  that  some  bright 
lawyer  will  appear  in  Federal  court  and 
argue  that  the  tapes  are  a  more  accurate 
reflection  of  congressional  Intent.  To 
avoid  a  confrontation  with  Congress,  the 
tape  of  some  TV  station  will  be  sub- 
penaed;  this  of  course  will  rob  the  House 
of  a  chance  to  participate  as  it  could  if 
the  subpena  were  served  on  the  Clerk. 

While  the  House  sits  by.  the  Federal 
courts  will  declare  the  Congressional 
Record  dead. 

Mr.  Speaker,  I  am  not  sure  I  actually 
object  to  this.  But  I  think  it  Is  unfor- 
tunate that  we  are  falling  to  study  the 
question  of  a  verbatim  Record  in  con- 
Jimctlon  with  our  review  of  broadcasting. 
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It  is  the  House,  not  the  courts,  which 
should  decide  what  the  official  record  of 
our  procee^^tigs  will  be. 

In  the  course  of  my  work  on  the  sub- 
committee, I  have  maintained  a  cor- 
respondence with  the  New  York  County 
Lawyers  Association's  Committee  on 
Federal  Legislation  on  this  subject.  I 
would  like  to  share  with  my  colleagues 
the  perceptive  comments  of  the  commit- 
tee's chairman  on  this  subject: 

BoTEiN,  Hays.  Sklar  &  Herzberc, 
New  York.  N.Y..  December  8, 1977. 
Hon.  John  Joseph  Moaklet, 
At-Large  Majority  Whip, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Moaklet:  Thank  you 
for  your  very  thoughtful  letter  of  Decem- 
ber 5th  m  regard  to  the  report  of  the  Com- 
mittee on  Federal  Legislation,  New  York 
County  Lawyers  Association,  on  H.  Res.  479 
concerning  a  verbatim  Record.  I  am  ex- 
tremely pleased  that  you  are  Inclined  In  gen- 
eral to  agree  with  our  report,  and  would  like 
to  comment  briefly  on  some  of  the  obvious 
problems  you  mentioned. 

You  are  probably  right  that  the  length 
rather  than  quality  of  the  debate  might  be 
Increased,  but  that  of  course  can  be  con- 
trolled by  the  5-mlnute  rule !  And.  of  course, 
extensions  could  be  permitted  even  at  tho 
page  where  verbatim  debate  appears,  pro- 
vided they  are  clearly  labelled  as  such  and 


separated   by   an   appropriate  symbol   from 
verbatim  transcript. 

As  you  also  mentioned,  coiu*ts  rely  on  floor 
debates  only  when  the  legislation  or  report 
are  ambiguous.  But  most  laws  are  necessarily 
general  and  cannot  possibly  deal  with  a 
great  many  practical  questions  that  Inevi- 
tably arise  once  they  are  passed  and  which 
nobody  could  foresee.  When  these  questions 
arise,  both  sides  naturally  start  combing  the 
Record  for  comments  that  might  buttress 
their  position,  and  these  frequently  Influ- 
ence the  courts  even  when  not  expressly 
relied  on  In  the  opinions. 

I  have  also  noticed  an  Increased  tendency 
for  conunlttee  and  conference  reports  to  ap- 
pear In  short  form,  simply  paraphrasing  the 
bills  being  reported,  perhaps  to  avoid  raising 
any  additional  questions  that  could  cause 
problems  on  the  floor,  or  simply  because  of 
the  pressure  of  time  on  the  committee  staffs 
who  have  to  prepare  the  drafts. 

To  the  extent  that  this  occurs,  committee 
reports  in  the  future  may  provide  less  guid- 
ance to  the  courts  than  some  of  those  in 
prior  years  when  Congress  allowed  Itself  the 
luxury  of  more  expansive  committee  docu- 
ments. 

In  any  event,  as  you  said  in  your  letter,  the 
House  by  allowing  broadcasting  of  floor  pro- 
ceedings is  almost  forced  to  adopt  a  verbatim 
record,  since  otherwise  the  press  will  high- 
light Instances  of  discrepancies  between 
their  audiotapes  and  the  printed  version 
whenever  anything  significant  Is  involved  to 
the  discomfiture  of  the  Members. 

The  archival  tapes  might  eventually  super- 


sede the  record  for  the  courts.  Just  as  West 
Publishing  Company's  private  reporting  sys- 
tem has  taken  over  coverage  of  lower  coiirt 
opinions.  However,  the  dignity  of  Oongrees 
win  suffer  when  invidious  comparisons  are 
made  between  the  printed  and  taped  record. 
And  an  interim  period  will  exist  when  It  will 
be  expensive  or  difBcult  to  get  or  use  the  un- 
transcribed  tapes.  This  will  benefit  rich  liti- 
gants with  sophisticated  counsel  who  will 
think  of  the  Idea  and  can  afford  It.  Mean- 
while the  majority  of  lawyers  and  their 
clients  will  be  at  a  disadvantage  in  cases 
where  statutory  ambiguities  are  involved. 
Consequently.  I  believe  the  Issue  remains 
an  Important  one.  and  hope  that  you  wlU 
be  able  to  convince  the  Rules  Committee  to 
schedule  the  issue  for  action. 

In  these  days  of  widespread  distrust  of  all 
our  institutions,  any  action  the  Congress  can 
take  toward  its  own  "sunshine."  "openness," 
and  "freedom  of  information"  concepts  wlU 
raise  Its  prestige  In  the  eyes  of  the  public, 
and  this  in  turn  wUl  also  benefit  the  nation. 

On  behalf  of  our  Committee,  again  let  me 
thank  you  for  the  obvious  careful  attention 
you  have  devoted  to  our  report. 

If  we  can  be  of  assistance  to  you  in  con- 
nection with  any  other  issues  on  which  Bar 
comments  would  be  helpful.  I  hope  you  wiU 
contact  me. 

Respectfully. 

Richard  A.  Otvens, 
Chairman.  Committee  on  Federal  Leg- 
islation,  New    York   County   Lawyers 
Association. 
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The  Senate  met  at  11 : 30  a.m.  and  was 
called  to  order  by  Hon.  Sam  Nunn,  a  Sen- 
ator from  the  State  of  Georgia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

The  Lord  is  my  light  and  my  salva- 
tion: whom  shall  I  fear?  The  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  be 
a/rotd?— Psalms  27:  1. 

Lift  us  up,  O  Lord,  above  the  drabness 
of  the  commonplace  into  the  light  of  Thy 
presence  where  "the  reconciliation,  the 
rebuilding,  and  the  rebirth"  for  which  we 
strive  may  take  place.  Shed  Thy  holy 
light  upon  our  pathway  that  we  may  walk 
in  the  way  of  Thy  statutes. 

O  GocT,  our  Father,  put  within  us  "a 
faith  to  remove  mountains"  so  that  no 
burden  may  be  too  heavy,  no  problem 
too  confounding,  no  difficulty  too  com- 
plex, but  that  by  Thy  grace  and  Thy  wLs- 
dom  we  are  led  to  know  the  truth  and 
given  power  to  do  Thy  will. 

^ye  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  DC,  January  20, 1978. 
To  the  Senate: 
Under  the  provisions  of  rule  I,  section  3, 
CXXVI 14— Part  1 


of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Sam  Nunn,  a  Sen- 
ator from  the  State  of  Georgia,  to  perform 
the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.   NUNN   thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Thursday,  January  19, 1978,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  first  commit- 
tee amendment. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  nimibered  537,  552,  553,  and  554, 
all  of  which  are  on  the  Unanimous  Con- 
sent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  items  identified  by  the  majority  lead- 
er were  moved  to  the  Unanimous  Con- 
sent Calendar  yesterday.  Of  course,  we 
have  no  objection  to  their  consideration 
and  passage  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


LOSSES  AS  A  RESULT  OF  BAN  ON 
TRIS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1503)  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  in  ap- 
parel, fabric,  yam,  or  fiber,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

That  (a)  the  Court  of  Claims  shall  have 
jurisdiction  to  render  judgment  upon  any 
claim  for  losses  sustained  by  any  producer, 
processor,  or  manufacturer  of  children's 
sleepwear,  or  by  any  producer,  processor,  or 
manufacturer  of  fabric,  yam,  or  fiber  con- 
tained in  or  intended  for  use  In  children's 
sleepwear,  as  a  result  of  the  actions  taken 
by  the  United  States  under  the  Pederal 
Hazardous  Substances  Act  on  April  8,  1977, 
and  thereafter  relating  to  the  ban  on  apparel, 
fabric,  yarn,  or  fiber  containing  Tris   (3,8- 
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(Ubromopropyl)  phosphate:  Provided,  how- 
ever, That  such  children's  sleepwear  and 
such  fabric,  yarn,  or  fiber  contained  In  or 
Intended  for  use  In  children's  sleepwear  was 
subject  to  the  requirements  of  the  manda- 
tory Federal  flammablllty  standard,  FP3-71, 
or  PP5-74,  at  the  time  of  Its  manufacture. 

(b)  Such  court  shall  determine  the  amount 
of  loss,  but  not  Including  lost  profits,  ware- 
bouse  charges,  attorney's  fees,  or  Interest  on 
any  such  loss,  resulting  to  any  producer, 
processor,  w  manufacturer  of  such  children's 
sleepwear,  or  by  any  producer,  processor,  or 
manufacturer  of  fabric,  yarn,  or  fiber  con- 
tained In  or  Intended  for  use  In  children's 
sleepwear,  from  said  actions  by  the  United 
States  and  render  Judgments  In  favor  of 
such  claimant  and  against  the  United  States 
In  the  amount  determined.  Payment  of  such 
Judgments  shall  be  In  the  same  maimer  as 
In  the  case  of  claims  over  which  such  court 
otherwise  has  Jurisdiction  as  provided  by 
law. 

(c)  (1)  The  measure  of  damages  for  pro- 
ducers, processors,  or  manufacturers  of  such 
children's  sleepwear  shall  be  the  cost  of  the 
fabric,  yarn,  or  fiber  plus  the  cost  of  the 
production,  processing,  or  manufacture  of 
the  sleepwear  garment,  less  the  greater  of 
the  fair  market  value,  If  any.  of  the  sleep- 
wear  garment  or  of  any  constltutent  fabric, 
yarn,  or  fiber  on  the  date  the  claim  Is  filed : 
Provided,  however.  That  In  no  event  shall 
such  damages  exceed  any  purchase  price 
actually  paid  for  such  garments  by  a  retailer 
or  distributor  thereof  plus  any  cost  of  trans- 
portation for  the  return  of  such  garments 
paid  by  such  producer,  processor,  or  manu- 
facturer. Such  damages  may  Include  any 
cost  of  transportation  of  any  sleepwear  gar- 
ment shipped  by  and  subsequently  returned 
to  Its  producer,  processor,  or  manufacturer 
by  a  retailer  or  distributor  of  children's 
sleepwear:  Provided,  however.  That  such 
costs  shall  have  been  paid  by  such  producer, 
processor,  or  manufacturer. 

(2)  The  measure  of  damages  for  producers, 
processors,  or  manufacturers  of  fabric,  yarn, 
or  fiber  shall  be  the  cost  of  producing,  proc- 
essing, or  manufacturing  the  fabric,  yarn,  or 
fiber  plus  the  cost  of  the  raw  materials  used 
for  such  production,  processing,  or  manu- 
facture less  the  fair  market  value.  If  any.  of 
the  fabric,  yarn,  or  fiber  on  the  date  the 
claim  Is  filed.  Damages  measured  under  this 
paragraph  and  recoverable  by  a  producer, 
processor,  or  manufacturer  of  fabric,  yarn, 
or  fiber  are  limited  only  to  that  fabric,  yarn, 
or  fiber  actually  held  In  stock  by  such  pro- 
ducer, processor,  or  manufacturer  on  the 
date  of  enactment  of  this  Act.  together  with 
any  garments  which  had  on  such  date  been 
returned  by  the  garment  manufacturer. 

(d)(1)  No  producer,  processor,  or  manu- 
facturer of  such  children's  sleepwear  may 
assert  a  claim  for  repurchased  children's 
sleepwear  which  was  repurchased  more  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  the  provisions  of  the 
Federal  Hazardous  Substances  Act  or  of  any 
other  law.  no  producer,  processor,  or  manu- 
facturer of  such  children's  sleepwear  shall  be 
required  to  repurchase  that  children's  sleep- 
wear  from  a  reUUer  when  demand  for  re- 
purchase by  the  retailer  Is  made  more  than 
three  hundred  and  sixty  days  after  the  date 
of  enactment  of  this  Act. 

(e)(1)  No  claim  under  this  Act  may  be 
brought  as  a  class  action  pursuant  to  rule 
33  of  the  Federal  Rules  of  Civil  Procedure 
nor  may  any  claim  under  this  Act  be  brought 
by  two  or  more  parties  except  If  damages  are 
claimed  to  be  Jointly  recoverable  and  except 
If  damages  claimed  are  disputed  among  the 
parties  claimant. 

(2)  Each  claim  under  this  Act  shall  be 
instituted  within  two  years  after  the  date  of 
enactment  of  thu  Act. 

Mr.  HOLLINQS.  Mr.  President,  I  sup- 
port this  bill  and  I  urge  that  the  Senate 


favorably  vote  on  it.  The  bill  gives  the 
Court  of  Claims  jurisdiction  to  hear 
claims  for  losses  by  manufacturers  of 
children's  sleepwear  or  manufacturers 
of  the  fabric,  yam,  or  fiber  contained  in 
children's  sleepwear  because  of  the  Tris 
ban. 

This  legislation  stems  from  a  ruling 
by  the  Consumer  Product  Safety  Com- 
mission in  April  that  banned  the  sale  of 
all  children's  wearing  apparel  contain- 
ing Tris  and  an  accompanying  order 
that  the  producers  of  the  apparel  re- 
purchase it  from  consumers  and  retailers. 

The  repurchase  order  could  cost  pro- 
ducers of  children's  apparel  millions  of 
dollars  and  could  bankrupt  many  of  the 
some  hundred  companies  engaged  in  the 
production  of  children's  sleepwear.  Addi- 
tionally, as  many  as  25,000  workers  may 
lose  their  jobs. 

The  bill  would  allow  the  U.S.  Court 
of  Claims  to  determine  the  dollar  value 
and  render  judgment  for  losses  sustained 
under  the  order  by  producers,  processors, 
or  manufacturers  of  children's  sleep- 
wear.  Lost  profits  would  not  be  included, 
and  affected  businesses  would  be  re- 
quired to  file  claims  within  2  years  of 
the  enactment  of  the  bill. 

The  producers  of  Tris  and  the  ap- 
parel containing  the  chemical  acted  in 
good  faith  under  regulations  imposed  by 
the  Department  of  Commerce  in  1971 
and  1974  which  imposed  stringent  flam- 
mablllty standards  for  children's  sleep- 
wear. 

Many  in  the  industry  expressed  res- 
ervations then  about  potential  health 
hazards,  but  under  the  regulations  they 
had  no  choice  but  to  speed  the  develop- 
ment of  such  chemicals  as  Tris.  Now 
they  are  being  asked  to  absorb  the  full 
impact  of  new  Government  regulations. 
Aside  from  the  equity  involved,  we  are 
talking  about  a  major  economic  impact 
in  the  textile  Industry.  The  Congress 
must  provide  this  avenue  of  relief  and  I 
therefore  urge  my  colleagues  to  support 
this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-584),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE  OF  AMENDMENT 

The  amendment  of  S.  1503  Is  designed  to 
clarify  and  make  more  explicit  the  statutory 
intent,  as  certain  language  In  S.  1603.  as 
submitted,  might  permit  recovery  by  claim- 
ants who  were  not  intended  to  be  compen- 
sated. The  amendment  would  Insure  that 
only  those  sleepwear  manufacturers/claim- 
ants or  fabric  manufacturers/claimants  who 
were  subject  to  the  requirements  of  PF3-71 
and  PP  5-74  would  be  able  to  recover  their 
losses. 

The  amendment  would  prevent  claimants 
from  recovering  attorneys'  fees,  either  In 
connection  with  their  claim  to  the  Court  of 
Claims  or  In  connection  with  other  litiga- 
tion. 


PXntPOSE    OF    BILL    AS    AMENDED 

The  amendment  would  prevent  class  ac- 
tions or  Joinder  of  parties  claimant  except 
If  damages  are  disputed  among  claimants 
or  are  alleged  to  be  jointly  recoverable. 

The  Committee  on  the  Judiciary,  to  which 
was  referred  the  bill  (S.  1603)  to  provide  for 
the  payment  of  losses  Incurred  as  a  result 
of  the  ban  on  the  use  of  the  chemical  Tris 
In  apparel,  fabric,  yarn,  or  fiber,  having  con- 
sidered the  same,  reports  favorably  thereon 
with  an  amendment  and  recommends  that 
the  bill,  as  amended,  do  pass. 

HISTORY   OF   THE   BILL 

S.  1503  was  Introduced  by  Senator  Thur- 
mond on  May  12,  1977,  to  provide  direct 
financial  reimbursement  for  those  businesses 
adversely  affected  by  the  Consumer  Product 
Safety  Commission's  ban  on  the  fire-retard- 
ant  chemical  known  as  Tris.  The  bill,  co- 
sponsored  by  six  other  Senators  (Mr.  East- 
land. Mr.  Helms.  Mr.  HolUngs,  Mr.  Nvmn.  Mr. 
Stennls.  and  Mr.  Talmadge) .  was  referred  to 
and  considered  by  the  Committee  on  the 
Judiciary. 

Following  the  introduction  of  the  measure, 
a  1-day  hearing  was  held  by  a  factfinding 
panel  of  the  Judiciary  Committee.  At  the  re- 
quest of  Senator  Eastland.  Senator  Allen 
chaired  the  hearing,  with  Senators  Scott  and 
DeConclnl  constituting  the  remainder  of  the 
panel.  The  hearing  and  subsequent  work  on 
the  bin  was  staffed  by  personnel  of  the  Sub- 
committee on  Separation  of  Powers,  of  which 
Senator  Allen  Is  Chairman. 

At  the  hearing,  eleven  witnesses  testified, 
and  a  number  of  other  Individuals  submitted 
statements  for  the  hearing  record.  Among 
those  testifying  were  Senator  Thurmond; 
Commissioner  Barbara  Franklin  of  the  Con- 
sumer Product  Safety  Commission;  Richard 
Simpson,  former  Chairman  of  the  Consumer 
Product  Safety  Commission;  James  F. 
Merow.  Chief  of  Court  of  Claims  Section, 
Civil  Division.  Department  of  Justice;  and 
numerous  representatives  of  the  apparel  In- 
dustry. 

Summary  of  the  legislation 
This  legislation  would  confer  Jurisdiction 
on  the  U.S.  Court  of  Claims  to  determining 
the  damages  sustained  by  specified  persons 
(and  to  render  judgment  therefor)  as  a  re- 
sult of  designated  actions  taken  by  the  Fed- 
eral Government  under  the  Hazardous  Sub- 
stances Act  relating  to  the  ban  on  apparel 
containing  Tris.  Lost  profits  and  attorneys' 
fees  would  not  be  Included.  There  would  be 
a  2-year  statute  of  limitations  as  provided 
In  the  Tort  Claims  Act. 

RECOMMENDATIONS 

In  summary,  the  committee  makes  the 
following  findings: 

1.  Government  officials  and  consumer 
advocates  sought  measures  to  protect  chil- 
dren from  burn  Injury  or  death.  Those 
charged  with  this  responsibility  responded, 
followed  the  procedures  prescribed  and  made, 
a  determination  which  had  major  Impact  on 
the  apparel  manufacturing  Industry.  The  In- 
dustry Immediately  moved  Into  compliance 
and  exhibited  over  a  period  of  years  a 
remarkable  record  In  this  regard.  In  the 
spring  of  1976,  the  Environmental  Defense 
Fund  raised,  through  the  regulatory  process, 
questions  concerning  allegedly  serious  detri- 
mental health  effects  from  Trls-treated  gar- 
ments. The  children's  sleepwear  Industry 
moved  Immediately  away  from  Tris  as  a 
chemical  treatment  for  the  garments,  and 
the  regulators  moved  to  ban  Its  use  In  the 
future. 

Some  several  years  after  forcing  chemical 
treatment  on  sleepwear  manufacturers,  the 
Federal  Government  has  now  required  the 
manufacturers  to  recall  the  garments  they 
manufactured  In  compliance  with  mandatory 
requirements  and  to  pay  for  millions  of  sleep- 
wear  garments  which  they  -vere  forced  by 
Federal  regulation  to  treat  chemically.  There 
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Is  no  provision  In  existing  Federal  statutes  for 
the  affected  Industry  to  attempt  to  recoup 
the  losses  It  Incurred  by  complying  with  the 
law.  nor  for  the  regulatory  agencies  to  provide 
economic  relief  should  they  feel  it  Is  Justified. 

2.  By  and  large  the  100  to  110  children's 
sleepwear  producers  are  small  manufacturers. 
Many  of  them  have  less  than  100  employees. 
Total  annual  output  of  the  Industry  amounts 
to  only  $500  million.  Despite  the  relatively 
small  size  of  this  segment  of  the  Industry,  it 
does  provide  Jobs  for  27.000  employees.  These 
are  taxpaylng  productive  jobs  which  contrib- 
ute to  the  economy.  Often  children's  sleep- 
wear  plants  are  located  In  smaU  communities 
where,  despite  their  small  size,  they  are 
nevertheless  the  town's  largest  employer.  The 
small  children's  sleepwear  manufacturers  are 
generally  undercapitalized  and  often  depend 
on  credit  and  ability  to  borrow  money  on 
their  accounts  receivable.  One  result  of  the 
ban  Implemented  by  the  Consumer  Product 
Safety  Commission  on  April  8  has  been  to 
greatly  Impair  the  manufacturers'  access  to 
this  working  capital  and  expose  them  to 
claims  for  repurchase  of  Trls-treated  sleep- 
wear  which  In  many  cases  exceed  the  net 
worth  of  the  company. 

As  the  committee  views  It.  the  gravamen 
of  the  Industry's  claim  for  Indemnification 
rests  upon  the  "double-edged"  aspect  of 
Government  regulation.  That  is.  the  Depart- 
ment of  Commerce  required  the  Industry  to 
use  a  chemical  like  Tris  In  sleepwear  and. 
when  In  good  faith  the  Industry  did  so.  the 
Consumer  Product  Safety  Commission 
banned  the  Trls-contalnlng  sleepwear.  Be- 
cause of  the  uniqueness  of  this  situation  and 
In  light  of  the  factual  basis  established  by 
the  hearing  record,  this  committee  favorably 
reports  S.  1503.  as  amended,  and  strongly 
recommends  that  the  bill  be  considered 
favorably. 

MR.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL,      ASSISTANT      SECRE- 
TARIES OF  AGRICULTURE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1704)  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agricul- 
ture, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments 
as  follows : 

On  page  1,  line  7,  after  "Senate"  insert 
"and  who"; 

On  page  1,  line  9.  strike  "prescribe,  and 
shall  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  by  law  for  Assistant 
Secretaries  of  Agriculture"  and  insert 
"prescribe"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  hereafter  in  the  Department  of 
Agriculture,  in  addition  to  the  Assistant  Sec- 
retaries now  provided  for  by  law.  two  addi- 
tional Assistant  Secretaries  of  Agriculture 
Who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  be  responsible  for  such 
duties  as  the  Secretary  of  Agriculture  shall 
prescribe. 

Sec.  2.  Section  6315  of  title  6  of  the  United 
States  Code  Is  amended  by  striking  out  "(6) " 
at  the  end  of  paragraph  (11)  and  by  Insert- 
ing in  lieu  thereof  "(7)". 

Sec.  3.  Section  6316  of  title  5  of  the  United 
Stotes  Code  Is  amended  by  adding  at  the  end 


thereof  new  paragraphs  (141)  and  (142)  as 
follows ; 

"(141)  Administrator,  Pood  Safety  and 
Quality  Service,  Department  of  Agriculture. 

"(142)  Administrator,  Food  and  Nutrition 
Service,  Department  of  Agriculture.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-598),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  1704  would:  (1)  Add  two  additional 
Assistant  Secretaries  In  the  Department  of 
Agriculture,  increasing  the  number  from  five 
to  seven;  (2)  elevate  the  position  of  Admin- 
istrator, Food,  and  Nutrition  Service  from 
GS-18  ($47,500  per  annum)  to  level  V 
($47,500  per  annum)  of  the  executive  sched- 
ule; and  (3)  establish  a  new  position  of  Ad- 
ministrator, Food  Safety,  and  Quality  Serv- 
ice at  level  V  of  the  executive  schedule.  As 
in  the  case  of  the  existing  five  Assistant 
Secretaries,  the  two  additional  Assistant  Sec- 
retary positions  would  be  filled  by  Presi- 
dential appointment,  subject  to  Senate  con- 
firmation, at  level  IV  ($50,000  per  annum) 
of  the  executive  schedule. 

NEED    FOR    LEGISLATION 

In  a  letter  requesting  introduction  of  this 
legislation,  the  Secretary  of  Agriculture 
stated  that,  as  a  result  of  a  general  realign- 
ment of  various  functions  and  responsibili- 
ties In  the  Department,  the  responsibilities 
of  the  positions  of  Director  of  Economics. 
Policy  Analysis  and  Budget,  and  the  Director 
of  the  Office  of  Congressional  and  Public 
Affairs   have   been   broadened  substantially. 

The  committee  held  a  hearing  on  S.  1704 
on  October  25.  1977.  receiving  testimony  from 
Mr.  John  C.  White.  Deputy  Secretary  of  Agri- 
culture, in  support  of  the  bill. 

Testimony  received  Indicated  that  the 
Director  of  Economics,  Policy  Analysis,  and 
Budget  has  five  agencies  reporting  to  him. 
and  the  Director.  Office  of  Congressional  and 
Public  Affairs  is  responsible  for  the  Depart- 
ment's relations  with  the  Congress,  State 
and  local  governments,  the  Department's  in- 
formation and  public  affairs  and  the  func- 
tions of  the  Department's  Office  of  Commu- 
nications. Mr.  White  stated  further  that,  as 
a  result  of  this  reallnement  of  functions, 
each  of  these  Directors  now  has  responsibili- 
ties equivalent  to  those  of  other  Assistant 
Secretaries  in  the  Department. 

With  respect  to  elevating  the  position  of 
Administrator,  Food  and  Nutrition  Service 
from  GS-18  to  level  V  of  the  executive 
schedule,  Mr.  White  stated  that  there  has 
been  a  significant  increase  In  the  scope  and 
magnitude  of  the  various  food  programs 
administered  by  this  Service.  In  this  con- 
nection, he  noted  that  total  program  outlays 
administered  by  this  Service  Increased  from 
$1  billion  In  fiscal  year  1970  to  an  estimated 
$9.15  billion  In  fiscal  year  1978.  with  em- 
ployment In  the  Services  Increasing  from 
1.684  to  2.349. 

With  respect  to  the  establishment  of  a  new 
position  of  Administrator.  Food  Safety  and 
Quality  Service  from  GS-18  to  level  V  of  the 
executive  schedule,  Mr.  White  stated  that 
this  Service  has  responsibility  for  meat  and 
poultry  Inspection  and  grading,  Inspection 
and  grading  of  dairy  products,  standardiza- 
tion and  Inspection  for  fresh  and  processed 
fruit  and  vegetable  products,  egg  products 
inspection  and  commodity  procurement 
activities,  all  of  which  are  extremely  Im- 
portant to  both  producers  and  consumers. 


Finally,  Mr.  White  advised  the  committee 
that  enactment  of  this  legislation  would  not 
entail  any  Increase  In  salaries,  since  the 
Directors  of  Economics.  Policy  Analysis  and 
Budget,  and  Congressional  and  Public  Affairs 
are  both  occupying  Ebcecutlve  Level  IV 
positions. 

COMMITTEE   ACTION 

The  committee  adopted  two  amendments 
to  the  bin  which  are  technical  and  perfect- 
ing and  make  no  change  In  Its  substance. 

Following  consideration  of  the  testimony, 
the  committee  concluded  that  the  actions 
proposed  by  S.  1704  are  justified  and  should 
serve  to  enable  the  Department  of  Agricul- 
ture to  balance  adequately  the  top-level 
positions  in  the  Department  so  as  to  achieve 
the  most  efficient  management  of  Its 
responsibilities. 

Enactment  of  S.  1704  Is  supported  by  the 
Office  of  Management  and  Budget  and  the 
U.S.  Civil  Service  Commission,  and  the 
committee  urges  favorable  action  on  the  bill. 

COST    ESTIMATE 

The  Congressional  Budget  Office  has  sub- 
mitted the  following  cost  estimate  with  re- 
spect toS.  1704: 
Estimated  costs : 

Function  352 
I  By  fiscal  years  In  thousands  of  dollars] 

1978  -.- 271 

1979    276 

1980   282 

1981    287 

1982   -- 293 

Basis   of   estimate :    For  purposes  of   this 

estimate,  the  full  salary  of  an  Executive  Level 
IV  ($50,000  each)  for  the  Assistant  Secre- 
taries has  been  Included  in  the  costs,  along 
with  an  additional  25  percent  of  the  base 
salary  for  benefits  and  overhead.  The  $50.(X)0 
salary  for  the  Assistant  Secretaries  has  not 
been  inflated  over  the  projection  period  as  no 
precedent  has  been  set  on  periodic  Increases 
In  executive  level  salaries  to  make  any  as- 
sumption of  adjustments  over  the  next  5 
years.  In  addition  to  the  salaries  and  asso- 
ciated benefits  and  overhead  of  the  Assistant 
Secretaries,  the  saiary  and  benefits  of  a  sec- 
retary for  each  Assistant  Secretary  has  been 
added  to  the  costs  of  the  legislation.  The 
salaries  of  the  secretaries  have  been  in- 
creased over  the  5-year  period  based  on  the 
latest  projections  of  Federal  salaries.  The 
fiscal  year  1977  salary  of  the  secretaries  has 
been  assumed  to  be  $17,500. 

The  same  procedure  as  above  was  used  for 
the  calculation  of  the  costs  of  establishing 
the  positions  of  Administrator  of  the  Food 
Safety  and  Quality  Service  and  the  Food  and 
Nutrition  Service.  A  sa'ary  of  $47,500  was 
used  for  the  Administrators,  and  $15,000  for 
their  secretaries. 

It  Is  assumed  that  no  existing  positions 
will  be  eliminated  as  a  result  of  the  establish- 
ment of  these  new  positions. 

This  legislation  does  not  authorize  any  new 
budget  authority. 

REGULATORY    IMPACT 

The  committee  has  been  informed  that  the 
positions  provided  for  will  result  only  in  a 
change  In  designations  of  personnel  who  are 
already  In  place.  Accordingly.  It  aopears  that 
enactment  of  this  legislation  will  not  have 
any  regulatory  Impact. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL      ASSISTANT      SECRE- 
TARY OP  THE  TREASURY 

The  bill  (S.  1730)   to  provide  for  an 
additional  Assistant  Secretary  in  the  De- 
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(Ubromopropyl)  phosphate:  Provided,  how- 
ever, That  such  children's  sleepwear  and 
such  fabric,  yarn,  or  fiber  contained  In  or 
Intended  for  use  In  children's  sleepwear  was 
subject  to  the  requirements  of  the  manda- 
tory Federal  flammablllty  standard,  FP3-71, 
or  PP5-74,  at  the  time  of  Its  manufacture. 

(b)  Such  court  shall  determine  the  amount 
of  loss,  but  not  Including  lost  profits,  ware- 
bouse  charges,  attorney's  fees,  or  Interest  on 
any  such  loss,  resulting  to  any  producer, 
processor,  w  manufacturer  of  such  children's 
sleepwear,  or  by  any  producer,  processor,  or 
manufacturer  of  fabric,  yarn,  or  fiber  con- 
tained In  or  Intended  for  use  In  children's 
sleepwear,  from  said  actions  by  the  United 
States  and  render  Judgments  In  favor  of 
such  claimant  and  against  the  United  States 
In  the  amount  determined.  Payment  of  such 
Judgments  shall  be  In  the  same  maimer  as 
In  the  case  of  claims  over  which  such  court 
otherwise  has  Jurisdiction  as  provided  by 
law. 

(c)  (1)  The  measure  of  damages  for  pro- 
ducers, processors,  or  manufacturers  of  such 
children's  sleepwear  shall  be  the  cost  of  the 
fabric,  yarn,  or  fiber  plus  the  cost  of  the 
production,  processing,  or  manufacture  of 
the  sleepwear  garment,  less  the  greater  of 
the  fair  market  value,  If  any.  of  the  sleep- 
wear  garment  or  of  any  constltutent  fabric, 
yarn,  or  fiber  on  the  date  the  claim  Is  filed : 
Provided,  however.  That  In  no  event  shall 
such  damages  exceed  any  purchase  price 
actually  paid  for  such  garments  by  a  retailer 
or  distributor  thereof  plus  any  cost  of  trans- 
portation for  the  return  of  such  garments 
paid  by  such  producer,  processor,  or  manu- 
facturer. Such  damages  may  Include  any 
cost  of  transportation  of  any  sleepwear  gar- 
ment shipped  by  and  subsequently  returned 
to  Its  producer,  processor,  or  manufacturer 
by  a  retailer  or  distributor  of  children's 
sleepwear:  Provided,  however.  That  such 
costs  shall  have  been  paid  by  such  producer, 
processor,  or  manufacturer. 

(2)  The  measure  of  damages  for  producers, 
processors,  or  manufacturers  of  fabric,  yarn, 
or  fiber  shall  be  the  cost  of  producing,  proc- 
essing, or  manufacturing  the  fabric,  yarn,  or 
fiber  plus  the  cost  of  the  raw  materials  used 
for  such  production,  processing,  or  manu- 
facture less  the  fair  market  value.  If  any.  of 
the  fabric,  yarn,  or  fiber  on  the  date  the 
claim  Is  filed.  Damages  measured  under  this 
paragraph  and  recoverable  by  a  producer, 
processor,  or  manufacturer  of  fabric,  yarn, 
or  fiber  are  limited  only  to  that  fabric,  yarn, 
or  fiber  actually  held  In  stock  by  such  pro- 
ducer, processor,  or  manufacturer  on  the 
date  of  enactment  of  this  Act.  together  with 
any  garments  which  had  on  such  date  been 
returned  by  the  garment  manufacturer. 

(d)(1)  No  producer,  processor,  or  manu- 
facturer of  such  children's  sleepwear  may 
assert  a  claim  for  repurchased  children's 
sleepwear  which  was  repurchased  more  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  the  provisions  of  the 
Federal  Hazardous  Substances  Act  or  of  any 
other  law.  no  producer,  processor,  or  manu- 
facturer of  such  children's  sleepwear  shall  be 
required  to  repurchase  that  children's  sleep- 
wear  from  a  reUUer  when  demand  for  re- 
purchase by  the  retailer  Is  made  more  than 
three  hundred  and  sixty  days  after  the  date 
of  enactment  of  this  Act. 

(e)(1)  No  claim  under  this  Act  may  be 
brought  as  a  class  action  pursuant  to  rule 
33  of  the  Federal  Rules  of  Civil  Procedure 
nor  may  any  claim  under  this  Act  be  brought 
by  two  or  more  parties  except  If  damages  are 
claimed  to  be  Jointly  recoverable  and  except 
If  damages  claimed  are  disputed  among  the 
parties  claimant. 

(2)  Each  claim  under  this  Act  shall  be 
instituted  within  two  years  after  the  date  of 
enactment  of  thu  Act. 

Mr.  HOLLINQS.  Mr.  President,  I  sup- 
port this  bill  and  I  urge  that  the  Senate 


favorably  vote  on  it.  The  bill  gives  the 
Court  of  Claims  jurisdiction  to  hear 
claims  for  losses  by  manufacturers  of 
children's  sleepwear  or  manufacturers 
of  the  fabric,  yam,  or  fiber  contained  in 
children's  sleepwear  because  of  the  Tris 
ban. 

This  legislation  stems  from  a  ruling 
by  the  Consumer  Product  Safety  Com- 
mission in  April  that  banned  the  sale  of 
all  children's  wearing  apparel  contain- 
ing Tris  and  an  accompanying  order 
that  the  producers  of  the  apparel  re- 
purchase it  from  consumers  and  retailers. 

The  repurchase  order  could  cost  pro- 
ducers of  children's  apparel  millions  of 
dollars  and  could  bankrupt  many  of  the 
some  hundred  companies  engaged  in  the 
production  of  children's  sleepwear.  Addi- 
tionally, as  many  as  25,000  workers  may 
lose  their  jobs. 

The  bill  would  allow  the  U.S.  Court 
of  Claims  to  determine  the  dollar  value 
and  render  judgment  for  losses  sustained 
under  the  order  by  producers,  processors, 
or  manufacturers  of  children's  sleep- 
wear.  Lost  profits  would  not  be  included, 
and  affected  businesses  would  be  re- 
quired to  file  claims  within  2  years  of 
the  enactment  of  the  bill. 

The  producers  of  Tris  and  the  ap- 
parel containing  the  chemical  acted  in 
good  faith  under  regulations  imposed  by 
the  Department  of  Commerce  in  1971 
and  1974  which  imposed  stringent  flam- 
mablllty standards  for  children's  sleep- 
wear. 

Many  in  the  industry  expressed  res- 
ervations then  about  potential  health 
hazards,  but  under  the  regulations  they 
had  no  choice  but  to  speed  the  develop- 
ment of  such  chemicals  as  Tris.  Now 
they  are  being  asked  to  absorb  the  full 
impact  of  new  Government  regulations. 
Aside  from  the  equity  involved,  we  are 
talking  about  a  major  economic  impact 
in  the  textile  Industry.  The  Congress 
must  provide  this  avenue  of  relief  and  I 
therefore  urge  my  colleagues  to  support 
this  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-584),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE  OF  AMENDMENT 

The  amendment  of  S.  1503  Is  designed  to 
clarify  and  make  more  explicit  the  statutory 
intent,  as  certain  language  In  S.  1603.  as 
submitted,  might  permit  recovery  by  claim- 
ants who  were  not  intended  to  be  compen- 
sated. The  amendment  would  Insure  that 
only  those  sleepwear  manufacturers/claim- 
ants or  fabric  manufacturers/claimants  who 
were  subject  to  the  requirements  of  PF3-71 
and  PP  5-74  would  be  able  to  recover  their 
losses. 

The  amendment  would  prevent  claimants 
from  recovering  attorneys'  fees,  either  In 
connection  with  their  claim  to  the  Court  of 
Claims  or  In  connection  with  other  litiga- 
tion. 


PXntPOSE    OF    BILL    AS    AMENDED 

The  amendment  would  prevent  class  ac- 
tions or  Joinder  of  parties  claimant  except 
If  damages  are  disputed  among  claimants 
or  are  alleged  to  be  jointly  recoverable. 

The  Committee  on  the  Judiciary,  to  which 
was  referred  the  bill  (S.  1603)  to  provide  for 
the  payment  of  losses  Incurred  as  a  result 
of  the  ban  on  the  use  of  the  chemical  Tris 
In  apparel,  fabric,  yarn,  or  fiber,  having  con- 
sidered the  same,  reports  favorably  thereon 
with  an  amendment  and  recommends  that 
the  bill,  as  amended,  do  pass. 

HISTORY   OF   THE   BILL 

S.  1503  was  Introduced  by  Senator  Thur- 
mond on  May  12,  1977,  to  provide  direct 
financial  reimbursement  for  those  businesses 
adversely  affected  by  the  Consumer  Product 
Safety  Commission's  ban  on  the  fire-retard- 
ant  chemical  known  as  Tris.  The  bill,  co- 
sponsored  by  six  other  Senators  (Mr.  East- 
land. Mr.  Helms.  Mr.  HolUngs,  Mr.  Nvmn.  Mr. 
Stennls.  and  Mr.  Talmadge) .  was  referred  to 
and  considered  by  the  Committee  on  the 
Judiciary. 

Following  the  introduction  of  the  measure, 
a  1-day  hearing  was  held  by  a  factfinding 
panel  of  the  Judiciary  Committee.  At  the  re- 
quest of  Senator  Eastland.  Senator  Allen 
chaired  the  hearing,  with  Senators  Scott  and 
DeConclnl  constituting  the  remainder  of  the 
panel.  The  hearing  and  subsequent  work  on 
the  bin  was  staffed  by  personnel  of  the  Sub- 
committee on  Separation  of  Powers,  of  which 
Senator  Allen  Is  Chairman. 

At  the  hearing,  eleven  witnesses  testified, 
and  a  number  of  other  Individuals  submitted 
statements  for  the  hearing  record.  Among 
those  testifying  were  Senator  Thurmond; 
Commissioner  Barbara  Franklin  of  the  Con- 
sumer Product  Safety  Commission;  Richard 
Simpson,  former  Chairman  of  the  Consumer 
Product  Safety  Commission;  James  F. 
Merow.  Chief  of  Court  of  Claims  Section, 
Civil  Division.  Department  of  Justice;  and 
numerous  representatives  of  the  apparel  In- 
dustry. 

Summary  of  the  legislation 
This  legislation  would  confer  Jurisdiction 
on  the  U.S.  Court  of  Claims  to  determining 
the  damages  sustained  by  specified  persons 
(and  to  render  judgment  therefor)  as  a  re- 
sult of  designated  actions  taken  by  the  Fed- 
eral Government  under  the  Hazardous  Sub- 
stances Act  relating  to  the  ban  on  apparel 
containing  Tris.  Lost  profits  and  attorneys' 
fees  would  not  be  Included.  There  would  be 
a  2-year  statute  of  limitations  as  provided 
In  the  Tort  Claims  Act. 

RECOMMENDATIONS 

In  summary,  the  committee  makes  the 
following  findings: 

1.  Government  officials  and  consumer 
advocates  sought  measures  to  protect  chil- 
dren from  burn  Injury  or  death.  Those 
charged  with  this  responsibility  responded, 
followed  the  procedures  prescribed  and  made, 
a  determination  which  had  major  Impact  on 
the  apparel  manufacturing  Industry.  The  In- 
dustry Immediately  moved  Into  compliance 
and  exhibited  over  a  period  of  years  a 
remarkable  record  In  this  regard.  In  the 
spring  of  1976,  the  Environmental  Defense 
Fund  raised,  through  the  regulatory  process, 
questions  concerning  allegedly  serious  detri- 
mental health  effects  from  Trls-treated  gar- 
ments. The  children's  sleepwear  Industry 
moved  Immediately  away  from  Tris  as  a 
chemical  treatment  for  the  garments,  and 
the  regulators  moved  to  ban  Its  use  In  the 
future. 

Some  several  years  after  forcing  chemical 
treatment  on  sleepwear  manufacturers,  the 
Federal  Government  has  now  required  the 
manufacturers  to  recall  the  garments  they 
manufactured  In  compliance  with  mandatory 
requirements  and  to  pay  for  millions  of  sleep- 
wear  garments  which  they  -vere  forced  by 
Federal  regulation  to  treat  chemically.  There 


January  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


209 


Is  no  provision  In  existing  Federal  statutes  for 
the  affected  Industry  to  attempt  to  recoup 
the  losses  It  Incurred  by  complying  with  the 
law.  nor  for  the  regulatory  agencies  to  provide 
economic  relief  should  they  feel  it  Is  Justified. 

2.  By  and  large  the  100  to  110  children's 
sleepwear  producers  are  small  manufacturers. 
Many  of  them  have  less  than  100  employees. 
Total  annual  output  of  the  Industry  amounts 
to  only  $500  million.  Despite  the  relatively 
small  size  of  this  segment  of  the  Industry,  it 
does  provide  Jobs  for  27.000  employees.  These 
are  taxpaylng  productive  jobs  which  contrib- 
ute to  the  economy.  Often  children's  sleep- 
wear  plants  are  located  In  smaU  communities 
where,  despite  their  small  size,  they  are 
nevertheless  the  town's  largest  employer.  The 
small  children's  sleepwear  manufacturers  are 
generally  undercapitalized  and  often  depend 
on  credit  and  ability  to  borrow  money  on 
their  accounts  receivable.  One  result  of  the 
ban  Implemented  by  the  Consumer  Product 
Safety  Commission  on  April  8  has  been  to 
greatly  Impair  the  manufacturers'  access  to 
this  working  capital  and  expose  them  to 
claims  for  repurchase  of  Trls-treated  sleep- 
wear  which  In  many  cases  exceed  the  net 
worth  of  the  company. 

As  the  committee  views  It.  the  gravamen 
of  the  Industry's  claim  for  Indemnification 
rests  upon  the  "double-edged"  aspect  of 
Government  regulation.  That  is.  the  Depart- 
ment of  Commerce  required  the  Industry  to 
use  a  chemical  like  Tris  In  sleepwear  and. 
when  In  good  faith  the  Industry  did  so.  the 
Consumer  Product  Safety  Commission 
banned  the  Trls-contalnlng  sleepwear.  Be- 
cause of  the  uniqueness  of  this  situation  and 
In  light  of  the  factual  basis  established  by 
the  hearing  record,  this  committee  favorably 
reports  S.  1503.  as  amended,  and  strongly 
recommends  that  the  bill  be  considered 
favorably. 

MR.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL,      ASSISTANT      SECRE- 
TARIES OF  AGRICULTURE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1704)  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agricul- 
ture, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amendments 
as  follows : 

On  page  1,  line  7,  after  "Senate"  insert 
"and  who"; 

On  page  1,  line  9.  strike  "prescribe,  and 
shall  receive  compensation  at  the  rate  now 
or  hereafter  prescribed  by  law  for  Assistant 
Secretaries  of  Agriculture"  and  insert 
"prescribe"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
shall  be  hereafter  in  the  Department  of 
Agriculture,  in  addition  to  the  Assistant  Sec- 
retaries now  provided  for  by  law.  two  addi- 
tional Assistant  Secretaries  of  Agriculture 
Who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  be  responsible  for  such 
duties  as  the  Secretary  of  Agriculture  shall 
prescribe. 

Sec.  2.  Section  6315  of  title  6  of  the  United 
States  Code  Is  amended  by  striking  out  "(6) " 
at  the  end  of  paragraph  (11)  and  by  Insert- 
ing in  lieu  thereof  "(7)". 

Sec.  3.  Section  6316  of  title  5  of  the  United 
Stotes  Code  Is  amended  by  adding  at  the  end 


thereof  new  paragraphs  (141)  and  (142)  as 
follows ; 

"(141)  Administrator,  Pood  Safety  and 
Quality  Service,  Department  of  Agriculture. 

"(142)  Administrator,  Food  and  Nutrition 
Service,  Department  of  Agriculture.". 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-598),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

S.  1704  would:  (1)  Add  two  additional 
Assistant  Secretaries  In  the  Department  of 
Agriculture,  increasing  the  number  from  five 
to  seven;  (2)  elevate  the  position  of  Admin- 
istrator, Food,  and  Nutrition  Service  from 
GS-18  ($47,500  per  annum)  to  level  V 
($47,500  per  annum)  of  the  executive  sched- 
ule; and  (3)  establish  a  new  position  of  Ad- 
ministrator, Food  Safety,  and  Quality  Serv- 
ice at  level  V  of  the  executive  schedule.  As 
in  the  case  of  the  existing  five  Assistant 
Secretaries,  the  two  additional  Assistant  Sec- 
retary positions  would  be  filled  by  Presi- 
dential appointment,  subject  to  Senate  con- 
firmation, at  level  IV  ($50,000  per  annum) 
of  the  executive  schedule. 

NEED    FOR    LEGISLATION 

In  a  letter  requesting  introduction  of  this 
legislation,  the  Secretary  of  Agriculture 
stated  that,  as  a  result  of  a  general  realign- 
ment of  various  functions  and  responsibili- 
ties In  the  Department,  the  responsibilities 
of  the  positions  of  Director  of  Economics. 
Policy  Analysis  and  Budget,  and  the  Director 
of  the  Office  of  Congressional  and  Public 
Affairs   have   been   broadened  substantially. 

The  committee  held  a  hearing  on  S.  1704 
on  October  25.  1977.  receiving  testimony  from 
Mr.  John  C.  White.  Deputy  Secretary  of  Agri- 
culture, in  support  of  the  bill. 

Testimony  received  Indicated  that  the 
Director  of  Economics,  Policy  Analysis,  and 
Budget  has  five  agencies  reporting  to  him. 
and  the  Director.  Office  of  Congressional  and 
Public  Affairs  is  responsible  for  the  Depart- 
ment's relations  with  the  Congress,  State 
and  local  governments,  the  Department's  in- 
formation and  public  affairs  and  the  func- 
tions of  the  Department's  Office  of  Commu- 
nications. Mr.  White  stated  further  that,  as 
a  result  of  this  reallnement  of  functions, 
each  of  these  Directors  now  has  responsibili- 
ties equivalent  to  those  of  other  Assistant 
Secretaries  in  the  Department. 

With  respect  to  elevating  the  position  of 
Administrator,  Food  and  Nutrition  Service 
from  GS-18  to  level  V  of  the  executive 
schedule,  Mr.  White  stated  that  there  has 
been  a  significant  increase  In  the  scope  and 
magnitude  of  the  various  food  programs 
administered  by  this  Service.  In  this  con- 
nection, he  noted  that  total  program  outlays 
administered  by  this  Service  Increased  from 
$1  billion  In  fiscal  year  1970  to  an  estimated 
$9.15  billion  In  fiscal  year  1978.  with  em- 
ployment In  the  Services  Increasing  from 
1.684  to  2.349. 

With  respect  to  the  establishment  of  a  new 
position  of  Administrator.  Food  Safety  and 
Quality  Service  from  GS-18  to  level  V  of  the 
executive  schedule,  Mr.  White  stated  that 
this  Service  has  responsibility  for  meat  and 
poultry  Inspection  and  grading,  Inspection 
and  grading  of  dairy  products,  standardiza- 
tion and  Inspection  for  fresh  and  processed 
fruit  and  vegetable  products,  egg  products 
inspection  and  commodity  procurement 
activities,  all  of  which  are  extremely  Im- 
portant to  both  producers  and  consumers. 


Finally,  Mr.  White  advised  the  committee 
that  enactment  of  this  legislation  would  not 
entail  any  Increase  In  salaries,  since  the 
Directors  of  Economics.  Policy  Analysis  and 
Budget,  and  Congressional  and  Public  Affairs 
are  both  occupying  Ebcecutlve  Level  IV 
positions. 

COMMITTEE   ACTION 

The  committee  adopted  two  amendments 
to  the  bin  which  are  technical  and  perfect- 
ing and  make  no  change  In  Its  substance. 

Following  consideration  of  the  testimony, 
the  committee  concluded  that  the  actions 
proposed  by  S.  1704  are  justified  and  should 
serve  to  enable  the  Department  of  Agricul- 
ture to  balance  adequately  the  top-level 
positions  in  the  Department  so  as  to  achieve 
the  most  efficient  management  of  Its 
responsibilities. 

Enactment  of  S.  1704  Is  supported  by  the 
Office  of  Management  and  Budget  and  the 
U.S.  Civil  Service  Commission,  and  the 
committee  urges  favorable  action  on  the  bill. 

COST    ESTIMATE 

The  Congressional  Budget  Office  has  sub- 
mitted the  following  cost  estimate  with  re- 
spect toS.  1704: 
Estimated  costs : 

Function  352 
I  By  fiscal  years  In  thousands  of  dollars] 

1978  -.- 271 

1979    276 

1980   282 

1981    287 

1982   -- 293 

Basis   of   estimate :    For  purposes  of   this 

estimate,  the  full  salary  of  an  Executive  Level 
IV  ($50,000  each)  for  the  Assistant  Secre- 
taries has  been  Included  in  the  costs,  along 
with  an  additional  25  percent  of  the  base 
salary  for  benefits  and  overhead.  The  $50.(X)0 
salary  for  the  Assistant  Secretaries  has  not 
been  inflated  over  the  projection  period  as  no 
precedent  has  been  set  on  periodic  Increases 
In  executive  level  salaries  to  make  any  as- 
sumption of  adjustments  over  the  next  5 
years.  In  addition  to  the  salaries  and  asso- 
ciated benefits  and  overhead  of  the  Assistant 
Secretaries,  the  saiary  and  benefits  of  a  sec- 
retary for  each  Assistant  Secretary  has  been 
added  to  the  costs  of  the  legislation.  The 
salaries  of  the  secretaries  have  been  in- 
creased over  the  5-year  period  based  on  the 
latest  projections  of  Federal  salaries.  The 
fiscal  year  1977  salary  of  the  secretaries  has 
been  assumed  to  be  $17,500. 

The  same  procedure  as  above  was  used  for 
the  calculation  of  the  costs  of  establishing 
the  positions  of  Administrator  of  the  Food 
Safety  and  Quality  Service  and  the  Food  and 
Nutrition  Service.  A  sa'ary  of  $47,500  was 
used  for  the  Administrators,  and  $15,000  for 
their  secretaries. 

It  Is  assumed  that  no  existing  positions 
will  be  eliminated  as  a  result  of  the  establish- 
ment of  these  new  positions. 

This  legislation  does  not  authorize  any  new 
budget  authority. 

REGULATORY    IMPACT 

The  committee  has  been  informed  that  the 
positions  provided  for  will  result  only  in  a 
change  In  designations  of  personnel  who  are 
already  In  place.  Accordingly.  It  aopears  that 
enactment  of  this  legislation  will  not  have 
any  regulatory  Impact. 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ADDITIONAL      ASSISTANT      SECRE- 
TARY OP  THE  TREASURY 

The  bill  (S.  1730)   to  provide  for  an 
additional  Assistant  Secretary  in  the  De- 
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partment   of    the   Treasury,   was   con-  to  Senate  confirmation.  Accordingly,  it  is  the  There  being  no  objection   the  excerot 

Sidered,  ordered  to  be  engrossed  for  a  position  of  the  Treasury  Department  that  ^og  ordered  to  be  orlnted  in  thp  RFrnnn 

third  reading,  read  the  third  time,  and  P°"<=y  ^^^  management  innovations  should  ^^oUows                                                         ' 

passed,  as  follows :  originate  with  a  senior  Treasury  Department  "^  ^""ows .             „ 

Kaooc-a.  ao  luiiuwa  Official,  appointed  by  the  President,  sublect  EtcERPT 

Be  It  enacted  by  the  Senate  and  House  to  Senate  confirmation  PtmPosE  of  the  bux 

of  Representatives  of  the  United  States  of  tv,=  ,^„,„«o•  r.r  ^w.  Km  •    »      «  * 

America  in  Congress  assembled.  That  section  committee  action  „  Jf^L^^^JJ!!,?^  t^tr    "rlf.      ^^"^  l^" 

234  Of  the  Reviled  Statutes,  as  amended  (31  The  committee  has   considered  carefully  fit  k^^'?.^^'^,  ^l^'  °"''V**,^-  T'  °^^^ 

U.S.C.  1006) ,  is  amended  by  strllclng  out  "five  the  law  enforcement  responsibilities  of  the  ^^f  t5  nilfff  nf»  v  Ivo  .r   i^?*    *'^,°k  " 

Assistant  Secretaries  of  the  Trealury"  and  Department    of    the   Treasury.    It    has   also  eT  i^vf^ ^nH  r-'k    ^    ,^J^t^"'^  "'"^* 

Inserting  In  lieu  thereof  "six  Assistant  Sec-  noted  that  the  Director  of  the  Secret  Service  i^vies,  and  Baba-Tunjl  K.  Davles. 

retarles  of  the  Treasury".  's  an  Executive  Level  IV,  the  Commissioner  statement  of  facts 

Sec  2.  Section  5315  of  title  5  of  the  United  °'  Customs  is  a  level  V,  and  the  Director  of  The  beneficiaries  are  a  widow  and  five  chll- 

States  Code  Is  amended  by  strlklnj  "(5)"  ****  Bureau  of  Alcohol,  Tobacco  and  Fire-  dren  who  entered  the  United  States  In  dlplo- 

at  the  end  of  paragraph  (23)  and  Inserting  *''"^  ^  *  OS-18.  matlc  status  accompanied  by  their  husband/ 

In  lieu  thereof  "(6)".  Accordingly,    the   committee   agrees   with  father.   He   was   subsequently   granted   per- 

the   Secretary   of   the   Treasury   that   these  manent  residence  In  the  United  States  on 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  officials  should  be  supervised  by  an  Executive  January  22,  1973,  and  visa  petitions  confer- 
dent.  I  ask  unanimous  consent  to  have  Level  IV  Assistant  Secretary,  and  urges  favor-  ing  second  preference  status  on  his  widow 
printed  in  the  Record  an  excerpt  from  **"*  action  on  s.  1730.  and  children  were  approved  but  revoked 
the  report  (No.  95-599) .  explaining  the  cost  estimate  when  the  petitioner  died.  The  principal  ben- 
purposes  of  the  measure.  The  Congressional  Budget  Office  has  sub-  «^J|*''y  S'**^* ,''"' .'^  *l  ye^^s  of  age  and  Is  a 

There  being  no  objection,  the  excerpt  ""rto^.^^""^'  ^"'  """^'^  *"'  ""  "erT°h'reT o" the 't^^en  aTe  nirs^d 

was    ordered     to    be    printed    in     the  spe^t  toS.lTSO.  citizens  of  Ghana  and  one  child  is  a  native 

Record,  as  follows:  Estimated  costs  (Function  800) :  of  Nigeria. 

Excerpt  ^'io7b^^"'                                          Thotisands  a  similar  bill  passed  the  House  of  Repre- 

PXJRPOSE  JglX ?^  sentatlves  during   the   94th   Congress.  The 

s.  1730  would  add  an  additional  Assistant  19^:::::::::::::::::::::::"::::-    II  e'fuded  m''\he%h°conlrf«  •  Jn °  „*«  w; 

Secretary  m  the  Department  of  the  Treasury,  1981...                                                          90  ?h»  ifnu-H   «!„?  **"   *^°''^'^*^.,*'"'' i""  '*" 

increasing  the  number  of  Assistant  Secre-  igw."  i::.::::::::::::"" 92  listed  Tnth.in^tin?''!;^"'?^"';  f,''*'."'  ?°* 

tarles  from  five  to  six.  As  In  the  case  of  the  „                                                       ""  i'l *„♦.„.*    '^^''*.  5'";  The  following  in- 

exlstlng  five,  the  position  would  be  filled  by  ^"'^  °'  Estimate:    For  purposes  of   this  1°/^^^}°^  '^  reprinted  from  House  Report 

Presidential  appointment,  sublect  to  Senate  """^^te,  the  full  salary  of  an  Executive  Level  94-1531 : 

confirmation,  at  level  IV   ($50  000  per  an-  '^  (850,000)  has  been  Included  In  the  costs.  The  pertinent  facts  In  this  case  are  con- 

num)   of  the  executive  schedule  *'°"8  *"**  *"  additional  25  percent  of  the  talned  In  a  letter  dated  April  30.  1976  from 

„___  „_  ,  _.,.      „    ■  base  salary  for  benefits  and  overhead.  The  the  Commissioner  of  Immigration  and  Natu- 

WEED  roR  LEGISLATION  $60,000   Salary    for   the    Assistant    Secretary  rallzatlon  to  the  chairman  of  the  Committee 

In  a  letter  requesting  Introduction  of  this  has  not  been  Infiated  over  the  projection  on  the  Judiciary.  That  letter  and  accom- 

leglslatlon,    the   Secretary   of   the   Treasury  period    as    no    precedent    has    been    set    on  panylng  memorandum  read  as  follows- 

stated  that  an  additional   Assistant   Secre-  periodic  Increases  In  executive  level  salaries  n  S   Departmevt  nr  TtTormp 

tary  was  needed  "to  be  mainly  responsible  to  make  any  assumption  of  adjustments  over  immipbationt  A«n 

for  the  law-enforcement  responsibilities  of  the  next  5  years.  In  addition  to  the  salary  NATt4»riiATTn»rq«„,o, 

the  Department."  and  associated  benefits  and  overhead  of  the  WashinaJ^  DC    2mil3oT976 

The  committee  held  a  hearing  on  S.  1730  Assistant  Secretary,  the  salary  and  benefits  Hon  Peter  a  Rodino  Jr  '    ' 

on  October  25,  1977,  receiving  testimony  from  °'   »   secretary   for   the   Assistant   Secretary  chairman.    Committee    'on    the    Judiciaru 

Mrs.  Bette  B.  Anderson,  Under  Secretary  of  n^^e  been  added  to  the  costs  of  the  leglsla-  House  of  Representatives    Washinaton' 

the  Treasury.  In  support  of  the  measure  ^^°^-  The  salary  of  the  Secretary  has  been  In-  dc         '        '^                     ,         »   .  yi.  .i, 

«o^s,^S"s,?.rr.L„r„S'Sj  =ip™^n,7r«sfs.r^:  r.,^iS.^;j'p?,r„",.£.'S'sn,?,K 

sr=;.x^?„,r.■sr"pr,=  S£>3H€C'i:=  rf„r.is.?sir^xrjlS 

and  to  law-enforcement  policy  formulation."  ^\*  r-sult  of  tL'^ttihmh^inf  of  th..  t!S  Samlra   D.   K.   Davles.   Ola-Toml   K.   Davles 

Mrs.  Anderson  stated   that  the  Treasury  ^osuLn                   establishment  of  this  new  oia-Ylnka  K.  Davles,  Ilesha  E.  K.  ^vles  and 

Department's  law-enforcement  responslblll-  t>,,,   i.„,„.Mo„    h„-.   «„♦    .   ♦•.     .  Baba-Tunjl   K.  Davles,  there  Is  attached  a 

ties  are  varied  and  significant  and  are  ex-  n.^Th?, Jff»      .1    .»            °*  authorize   any  memorandum    of    Information    concerning 

ceeded,  in  the  Federal  Government,  only  by  **  budget  authority.  beneficiaries. 

those   of   the    Department    of   Justice.    She  regulatory  impact  The  bill  would  grant  the  beneficiaries  per- 

stated   further   that   the   Treasury   Depart-  The  committee  has  been  Informed  that  the  manent  residence  In  the  United  States  as  of 

menfs  law-enforcement  responsibilities  in-  duties  which  will  be  performed  by  the  pro-  the  date  of  Its  enactment,  upon  payment  of 

elude    the    VS.   Customs   Service,    the   U.S.  posed  A.'slstant  Secretary  are  now  being  per-  the  required  visa  fees.  It  would  also  direct 

Secret  Service,  the  Bureau  of  Alcohol,  To-  formed  by  a  consultant  to  the  Department  of  that  visa  number  deductions  be  made 

bacco   and   Firearms,   the  Federal  Law  En-  the  Treasury.   Accordingly.   It   appears  that  xhe  beneficiaries    Olive  M    v    t    DuvIm 

forcement  Training  Center,  and  the  Office  of  enactment  of  this  legislation  will  not  have  RemmieS^ueTK  Davie!  ^d  8amirf?i  k' 

??e«rryUrrtment^anl".es''ri".?'    T.  ^^ -^"''^^-y  ""P-*-                                      .  ^^e'.'^'Tves'oT  ar'^t"B^"Z""Au-?^ml 

Vrl'^^Z^^'^ZtL^t^^ri^^riL^'Z  Mr  ROBERTO.  BYRD.  Mr.  President.  ^  ^r»^-^"-^-  =    «    ^^.es  and  Baba- 

tionai  Central  Bureau.                      ^  I  move  to  reconsider  the  vote  by  which  Z""''  *t  °!^'^-  "*"^«s  °'  °^^^^-  ^^^  0'»- 

blSl^TthT^l^^rrT^""'"  ■''^'^  ''''^'''^«'-  '"m^bT^eT^P      ,H      .T              f  o^»i^rteaLr;;'en^n^rre°n'ceTrtron\^ 

«n  ti^h^A  LP'^.H^^iP"'  Treasury  Department  Mr.  BAKER.  Mr.  President.  I  move  to  the  numerical  limitation  for  imml^ts  and 

i^.^  il     ,  »K   °"'''  "^  '"'*'"  ^^^  **''*'=*  ^"P*''-  ^*y  *^*^  motion  on  the  table.  conditional  entrants  from  countrtes  In  the 

M«  Ande^o'n^sunnTitd  t'^'f^n'J.l,^'?'?''^'  ^he  motion  to  lay  on  the  table  was  E«"tern  Hemisphere, 

oars.  Anaerson  supplied  the  following  infor-  o,Tm-j  f«  Slncerelv 

^ts' and  autL7/^*^*''"'''^^,y*"^«'« ''"'»«-  ^^^^^     ''       L.  P.  Chapman.  Jr.. 

ets  and  authorized  personnel  strengths:  U.S.  "  Commissioner 

autho!??Lf*J3i?.;   •384.700,0(X)    with    15,000  OLIVE  M.  V.  T.  DAVTES  AND  HER  Enclosure. 

S^M  mn^„^»K  o«^  "fw  ^•*^'"'*    Service.  CHILDREN  memorandum   of   information   from   immi- 

!nd  ?i.  ?,«JI  ^  3,600  authorised  positions:  ^niiauniLXM  ^^^^^^  ^^^  naturalization  sbivice  riLia 

and  the  Bureau  of  Alcohol.  Tobacco,  and  The  bill   (H.R.  3215).  an  act  for  the  re  h.r  i0962 

JSIS  •''^•<^°'°°«  ""^  *-»°°  authorized  relief  of  Mrs.  Olive  M.  V.  T.  Davies  and  The  beneficiaries  Olive  M.  V.  T.  Davles. 

A  ..,m,i^..^  «#  ♦w.      .     ,     ,      .  "*'■  children.  Samira  D.  K.  Davles.  Ola-  Remmie  Samuel  K.  Davles.  and  Samlra  D.  K. 

re8non,^i??L  iiJi^l^iln'^iP     missions  and  Tomi  K.  Davles.  Ola-Yinka  K.  Davles.  Davles.  who  are  natives  and  citizens  of  Great 

Tr^po^  A«Utrnt'^ret^\TEnf^c^^^^^  "^^^^  E.  K.  Davies.  and  Baba-Tunii  K.  Britain,  were  born  respectively  on  August  26. 

ind'^OperatlowTu  s^forthLTheTpneTd^^  D^^^^s  ^^^  considered,  ordered  to  a  third  \f*-  November   14.   1956    and  October  12, 

to  this  report.                            ^^^  appendix  reading,  read  the  third  time,  and  passed.  !f «?;  ^^*J*?f  ""'"'*»  °i'-^°^^  \  Sf  :!' 

w..ii_    .w                 .^  tJty  woTHTcr  n  rivT»T-»  «V,  r>.«.i/4.«4.  Ilesha  E.  K.  Davles  and  Baba-Tunjl  Davles. 

♦„r2!?^'»  *=  •  committee  was  advised  that  _  Mr.  ROBERT  C.  BYRD  Mr.  President  ^^o  are  natives  and  citizens  of  Ghana,  were 

K  .  V*^I*    Service  and  the  Bureau  of  Alco-  I  a^k  unanimous  consent  to  have  printed  born  respectively  on  March  22.  1962,  May  1. 

hol.  Tobacco,  and  Firearms  are  managed  by  in  the  Record  an  excerpt  from  the  re-  1988    and  August  24.  1969    The  beneficiary 

career  officials.  The  Customs  Service  Is  man-  port  (No.  95-602).  explaining  the  pur-  oia-Ylnka  K.  Davles.  a  native  and  citizen  of 

agea  by  a  schedule  "C"  appointee,  not  subject  poses  of  the  measure.  Nigeria,  was  bom  on  January  14.  1967.  Mrs. 
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Davles  completed  2  years  of  college  in  Eng- 
land. Her  children  are  currently  attending 
school  In  this  country.  Mrs.  Davles  Is  wid- 
owed, as  her  husband.  Samuel  Ogunreml 
Davles.  died  In  Nigeria  on  April  17.  1973.  Mrs. 
Davles  Is  employed  as  a  masseuse,  earning 
approximately  $7,000  per  annum.  None  of 
the  children  are  employed.  The  family  has 
no  assets  and  only  minimal  personal  prop- 
erty. Mrs.  Davles  has  a  brother  who  Uves  In 
England  and  a  sister  who  Uves  in  Ghana. 

Mrs.  Davles  and  her  children  were  admit- 
ted to  the  United  States  on  December  24, 
1971,  as  the  dependents  of  Mr.  Davles.  a  for- 
eign government  official.  Mr.  Davles  became 
a  lawful  permanent  resident  of  the  United 
States  on  January  22.  1973,  and  filed  a  rela- 
tive visa  petition  In  behalf  of  his  spouse 
on  February  22.  1973.  The  petition  was  ap- 
proved on  February  27.  1973,  thus  according 
the  beneficiary  Immediate  relative  classifi- 
cation. However,  when  Mr.  Davles  died  In 
April  1973,  the  approved  petition  was  auto- 
matically revoked  and  the  beneficiary  was 
no  longer  eligible  to  apply  for  permanent 
resident  status. 

Mrs.  Davles  last  arrived  In  the  United 
States  on  April  27.  1973.  after  traveling  to 
Nigeria  because  of  her  husband's  death,  and 
was  paroled  Into  this  country  for  2  months. 
Exclusion  proceedings  were  instituted 
against  the  beneficiary  on  December  31. 
1975.  on  ground  that  she  had  been  paroled 
Into  the  United  States  to  depart  on  or  before 
June  26,  1973,  had  not  departed  as  required, 
and  was  an  Intended  Immigrant  not  In  pos- 
session of  a  valid  unexpired  Immigrant  visa. 
After  a  hearing  on  February  2,  1976.  she  was 
found  excludable.  On  February  25.  1976.  the 
children  were  granted  the  privilege  of  volun- 
tary departure  to  coincide  with  the  required 
departure  of  Mrs.  Davles. 

On  February  11.  1976.  the  Department  of 
State  submitted  the  following  report  on  this 
legislation. 

Department  or  State, 
Washington,  DC.  February  11. 1976. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:   I  refer  to  your  re- 
quest for  a  report  concerning  the  cases  of 
M.  V.  T.  Davles  and  her  children,  beneficiaries 
of  H.R.  10962,  94th  Congress. 

The  bill  would  grant  the  beneficiaries  per- 
manent residence  In  the  United  States  as  of 
the  date  of  enactment  upon  payment  of  the 
required  visa  fees.  It  also  provides  for  the 
deduction  of  the  required  numbers  from  the 
total  number  of  Immigrants  and  conditional 
entrants  who  may  be  admitted  from  the 
beneficiary's  country  of  birth. 

The  American  Embassy  at  Lagos,  Nigeria, 
has  reported  that  It  has  no  record  other  than 
the  date  of  the  death  of  the  beneficiary's  hus- 
band, Mr.  Samuel  O.  Davles,  on  April  15. 
1973.  At  the  time,  the  beneficiaries  were  re- 
siding at  3105  Janet  Road,  Glenmont,  Md. 
Sincerely, 

Robert  J.  McClosket. 
Assistant  Secretary  for  Congressional  Rela- 
tions. 

Mr.  Dlggs  submitted  the  following  letter 
In  support  of  his  bill : 
Congress  or  the  United  States, 

House  or  Representatives, 
Washington,  DC,  July  7,  1976. 
Hon.  Joshua  Eilberg, 

Chairman,  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law.  Ray- 
burn  House  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Chairman:  ThU  Is  to  acknowl- 
edge and  thank  you  for  your  letter  regarding 
H.R.  10962,  a  private  bill  which  I  Introduced 
on  behalf  of  Mrs.  Olive  M.  V.  T.  Davles  and 
her  six  children. 

Mrs.  Davles'  husband,  Samuel  O.  Gunreml 
Davles,  was  initially  admitted  to  the  United 


States  on  an  A-2  visa  to  work  for  the  Nigerian 
Embassy  In  Washington,  D.C.  On  January  22. 
1973.  he  was  admitted  to  the  United  States 
as  an  Immigrant,  receiving  his  Form  1-51: 
Allen  Registration  Receipt  Card.  On  Febru- 
ary 22.  1973.  Mr.  Davles  filed  a  petition  with 
his  wife,  as  beneficiary  for  the  purpose  of 
enabling  her  to  become  a  lawful  permanent 
resident  of  the  United  States.  That  petition 
was  approved  by  the  Immigration  Depart- 
ment on  February  27.  1973.  and  Mrs.  Davles 
was  requested  to  fill  in  and  return  form 
1-485. 

In  March  1973,  Mr.  Davies  returned  to 
Nigeria  and  during  the  first  or  second  week 
of  April  died  in  Lagos  as  a  result  of  an  acci- 
dent. Mrs.  Davles  In  April  1973.  was  author- 
ized by  the  district  director's  office  to  reenter 
the  United  States  after  a  trip  which  she 
would  take  to  Nigeria  to  Inquire  Into  the 
death  of  her  husband.  For  the  purpose  of 
returning  to  Nigeria,  she  was  paroled  to  June 
26.  1973.  pursuant  to  section  212  (d)(5)  of 
the  Immigration  and  Naturalization  Act. 
Upon  Mr.  Davles'  death,  the  petition  previ- 
ously filed  by  him  to  classify  his  wife  as  a 
permanent  resident  was  automatically  re- 
voked. I  think  you  will  agree  that  had  It  not 
been  for  the  untimely  death  of  Mr.  Davles, 
permanent  residency  for  Mrs.  Davles  and  her 
children  would  have  been  more  or  less  auto- 
matic. 

In  view  of  these  facts.  It  is  my  fervent  hope 
that  the  subcommittee  will  act  favorably  by 
reporting  H.R.  10962  to  the  full  committee. 
Sincerely. 

Charles  C.  Diggs,  Jr. 

Congress  op  the  United  States. 

House   of   Representatives. 
Washington.  DC,  February  7.  1977. 
Hon.  Joshua  Eilberg. 

Chairman,    Subcommittee   on    Immigration. 
Citizenship  and  International  Law.  Ray- 
burn  House  Office  Building.   Washing- 
ton, D.C. 
Dear  Chairman  Eilberg:  Today  I  have  re- 
Introduced  a  private  bill  on  behalf  of  Mrs. 
Olive  M.  V.  T.  Davles  and  five  of  her  children. 
You  will  note  that  the  oldest  child.  Remmie 
Samuel  Karl  Davles.  has  been  dropped  from 
the  bill.  He  Is  now  20  years  of  age  and  has 
left  the  country  permanently. 

Mrs.  Davles'  husband.  Samuel  O.  Gunreml 
Davles.  was  Initially  admitted  to  the  United 
States  on  an  A-2  visa  to  work  for  the  Ni- 
gerian Embassy  In  Washington.  D.C.  On 
January  22.  1973,  he  was  admitted  to  the 
United  States  as  an  Immigrant,  receiving  his 
Form  1-151 :  Allen  Registration  Receipt  Card. 
On  February  22.  1973.  Mr.  Davles  filed  a 
petition  with  his  wife  as  beneficiary  for  the 
purpose  of  enabling  her  to  become  a  lawful 
permanent  resident  of  the  United  States. 
That  petition  was  approved  by  the  Immigra- 
tion Department  on  February  27.  1973,  and 
Mrs.  Davles  was  requested  to  fill  In  and  re- 
turn form  1-485, 

In  March  1973,  Mr.  Davles  returned  to 
Nigeria  and  during  the  first  or  second  week 
of  April  died  in  Lagos  as  ■a  result  of  an  acci- 
dent. Mrs.  Davles,  In  April  1973,  was  author- 
ized by  the  district  director's  office  to  re- 
enter the  United  States  after  a  trip  which 
she  would  take  to  Nigeria  to  inquire  Into 
the  death  of  her  husband.  For  the  purpKsse 
of  returning  to  Nigeria,  she  was  paroled  to 
June  26,  1973,  pursuant  to  section  212(d)  (5) 
of  the  Immigration  and  Naturalization  Act. 
Upon  Mr.  Davles'  death,  the  petition  pre- 
viously filed  by  him  to  classify  his  wife  as  a 
permanent  resident  was  automatlcahy  re- 
voked. I  think  you  will  agree  that  had  It  not 
been  for  the  untimely  death  of  Mr.  Davles, 
permanent  residency  for  Mrs.  Davles  and  her 
children  would  have  been  more  or  less  auto- 
matic. 

If  further  information  Is  required,  please 
contact  me  or  have  a  member  of  your  staff 
contact  Dorothy  Anderson  on  52261. 
Sincerely, 

Charles  C.  Diggs,  Jr. 


Senators  Donald  W.  Rlegle.  Jr.  and  Edward 
M.  Kennedy  have  also  submitted  statements 
In  support  of  the  bill : 

VS.  Skmaix. 
Washington.  D.C.  May  31.  1977. 
Hon.  James  O.  Eastland, 
Chairman,     Senate     Committee     on     the 
Judiciary.  Washington.  D.C. 
Dear  Mr.  Chairman  :  I  am  writing  to  urge 
action  and  favorable  consideration  by  the 
Judiciary  Committee  on  H.R.  3215  passed  by 
the  House  of  Representatives  on  AprU   17 
1977. 

The  beneficiaries  of  this  bill.  Mrs.  OUve  M. 
V.  T.  Davles  and  her  children,  would  have 
been  permanent  residents  several  years  ago 
had  It  not  been  for  the  untimely  death  of 
Samuel  O.  Gunreml  Davles  Just  after  his 
family's  second  preference  petitions  were  ap- 
proved. 

I  appreciate  your  consideration  of  this  pri- 
vate legislation  and  I'm  sure  the  Davles  fam- 
ily would  appreciate  action  that  wUl  allow 
them  to  obtain  permanent  status  In  this 
country. 

Sincerely. 

Donald  W.  Riegle.  Jr.. 

UJS.  Senator. 

U.S.  Senate. 
CoMMriTEE  on  the  Judiciart, 
Washington,  D.C.  July  18, 1977. 
Hon.  James  O.  Eastland, 
Chairynan,  Immigration,  Refugees  and  Inter- 
national   Law    Subcommittee,    Dirksen 
Senate  Office  Building,  Washington.  D.C. 
Dear  Mr.  Chairman  :  The  case  of  Mrs.  OUve 
Davles  has  been  brought   to  my  attention 
and  I   believe  that  her  private  bill   merits 
favorable    consideration.    H.R.    3215    would 
rectify  a  situation  brought  about  by  the  un- 
timely death  of  Mrs.  Davles'  husband,  which 
prevented  consideration  of  her  application 
to  become  a  permanent  resident  under  the 
Immigration  and  Naturjillzatlon  Act. 

I  would  appreciate  your  expediting  con- 
sideration of  this  private  bUl. 
Sincerely, 

Edward  M.  Kennot. 
The  Immigration  and  Naturalization  Serv- 
ice has  advised  the  committee  that,  based 
on  all  available  Information  concerning  Mrs. 
Davles  and  her  children,  the  Service  has  de- 
termined that  none  of  the  beneficiaries  is 
Ineligible  to  receive  a  visa  or  excludable  from 
the  United  States  on  any  criminal  or  mental 
ground. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bin  (H.R.  3215)  should  be  enacted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of 
Senator  Thxjrmond.  I  ask  unanimous 
consent  that  there  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
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partment   of    the   Treasury,   was   con-  to  Senate  confirmation.  Accordingly,  it  is  the  There  being  no  objection   the  excerot 

Sidered,  ordered  to  be  engrossed  for  a  position  of  the  Treasury  Department  that  ^og  ordered  to  be  orlnted  in  thp  RFrnnn 

third  reading,  read  the  third  time,  and  P°"<=y  ^^^  management  innovations  should  ^^oUows                                                         ' 

passed,  as  follows :  originate  with  a  senior  Treasury  Department  "^  ^""ows .             „ 

Kaooc-a.  ao  luiiuwa  Official,  appointed  by  the  President,  sublect  EtcERPT 

Be  It  enacted  by  the  Senate  and  House  to  Senate  confirmation  PtmPosE  of  the  bux 

of  Representatives  of  the  United  States  of  tv,=  ,^„,„«o•  r.r  ^w.  Km  •    »      «  * 

America  in  Congress  assembled.  That  section  committee  action  „  Jf^L^^^JJ!!,?^  t^tr    "rlf.      ^^"^  l^" 

234  Of  the  Reviled  Statutes,  as  amended  (31  The  committee  has   considered  carefully  fit  k^^'?.^^'^,  ^l^'  °"''V**,^-  T'  °^^^ 

U.S.C.  1006) ,  is  amended  by  strllclng  out  "five  the  law  enforcement  responsibilities  of  the  ^^f  t5  nilfff  nf»  v  Ivo  .r   i^?*    *'^,°k  " 

Assistant  Secretaries  of  the  Trealury"  and  Department    of    the   Treasury.    It    has   also  eT  i^vf^ ^nH  r-'k    ^    ,^J^t^"'^  "'"^* 

Inserting  In  lieu  thereof  "six  Assistant  Sec-  noted  that  the  Director  of  the  Secret  Service  i^vies,  and  Baba-Tunjl  K.  Davles. 

retarles  of  the  Treasury".  's  an  Executive  Level  IV,  the  Commissioner  statement  of  facts 

Sec  2.  Section  5315  of  title  5  of  the  United  °'  Customs  is  a  level  V,  and  the  Director  of  The  beneficiaries  are  a  widow  and  five  chll- 

States  Code  Is  amended  by  strlklnj  "(5)"  ****  Bureau  of  Alcohol,  Tobacco  and  Fire-  dren  who  entered  the  United  States  In  dlplo- 

at  the  end  of  paragraph  (23)  and  Inserting  *''"^  ^  *  OS-18.  matlc  status  accompanied  by  their  husband/ 

In  lieu  thereof  "(6)".  Accordingly,    the   committee   agrees   with  father.   He   was   subsequently   granted   per- 

the   Secretary   of   the   Treasury   that   these  manent  residence  In  the  United  States  on 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi-  officials  should  be  supervised  by  an  Executive  January  22,  1973,  and  visa  petitions  confer- 
dent.  I  ask  unanimous  consent  to  have  Level  IV  Assistant  Secretary,  and  urges  favor-  ing  second  preference  status  on  his  widow 
printed  in  the  Record  an  excerpt  from  **"*  action  on  s.  1730.  and  children  were  approved  but  revoked 
the  report  (No.  95-599) .  explaining  the  cost  estimate  when  the  petitioner  died.  The  principal  ben- 
purposes  of  the  measure.  The  Congressional  Budget  Office  has  sub-  «^J|*''y  S'**^* ,''"' .'^  *l  ye^^s  of  age  and  Is  a 

There  being  no  objection,  the  excerpt  ""rto^.^^""^'  ^"'  """^'^  *"'  ""  "erT°h'reT o" the 't^^en  aTe  nirs^d 

was    ordered     to    be    printed    in     the  spe^t  toS.lTSO.  citizens  of  Ghana  and  one  child  is  a  native 

Record,  as  follows:  Estimated  costs  (Function  800) :  of  Nigeria. 

Excerpt  ^'io7b^^"'                                          Thotisands  a  similar  bill  passed  the  House  of  Repre- 

PXJRPOSE  JglX ?^  sentatlves  during   the   94th   Congress.  The 

s.  1730  would  add  an  additional  Assistant  19^:::::::::::::::::::::::"::::-    II  e'fuded  m''\he%h°conlrf«  •  Jn °  „*«  w; 

Secretary  m  the  Department  of  the  Treasury,  1981...                                                          90  ?h»  ifnu-H   «!„?  **"   *^°''^'^*^.,*'"'' i""  '*" 

increasing  the  number  of  Assistant  Secre-  igw."  i::.::::::::::::"" 92  listed  Tnth.in^tin?''!;^"'?^"';  f,''*'."'  ?°* 

tarles  from  five  to  six.  As  In  the  case  of  the  „                                                       ""  i'l *„♦.„.*    '^^''*.  5'";  The  following  in- 

exlstlng  five,  the  position  would  be  filled  by  ^"'^  °'  Estimate:    For  purposes  of   this  1°/^^^}°^  '^  reprinted  from  House  Report 

Presidential  appointment,  sublect  to  Senate  """^^te,  the  full  salary  of  an  Executive  Level  94-1531 : 

confirmation,  at  level  IV   ($50  000  per  an-  '^  (850,000)  has  been  Included  In  the  costs.  The  pertinent  facts  In  this  case  are  con- 

num)   of  the  executive  schedule  *'°"8  *"**  *"  additional  25  percent  of  the  talned  In  a  letter  dated  April  30.  1976  from 

„___  „_  ,  _.,.      „    ■  base  salary  for  benefits  and  overhead.  The  the  Commissioner  of  Immigration  and  Natu- 

WEED  roR  LEGISLATION  $60,000   Salary    for   the    Assistant    Secretary  rallzatlon  to  the  chairman  of  the  Committee 

In  a  letter  requesting  Introduction  of  this  has  not  been  Infiated  over  the  projection  on  the  Judiciary.  That  letter  and  accom- 

leglslatlon,    the   Secretary   of   the   Treasury  period    as    no    precedent    has    been    set    on  panylng  memorandum  read  as  follows- 

stated  that  an  additional   Assistant   Secre-  periodic  Increases  In  executive  level  salaries  n  S   Departmevt  nr  TtTormp 

tary  was  needed  "to  be  mainly  responsible  to  make  any  assumption  of  adjustments  over  immipbationt  A«n 

for  the  law-enforcement  responsibilities  of  the  next  5  years.  In  addition  to  the  salary  NATt4»riiATTn»rq«„,o, 

the  Department."  and  associated  benefits  and  overhead  of  the  WashinaJ^  DC    2mil3oT976 

The  committee  held  a  hearing  on  S.  1730  Assistant  Secretary,  the  salary  and  benefits  Hon  Peter  a  Rodino  Jr  '    ' 

on  October  25,  1977,  receiving  testimony  from  °'   »   secretary   for   the   Assistant   Secretary  chairman.    Committee    'on    the    Judiciaru 

Mrs.  Bette  B.  Anderson,  Under  Secretary  of  n^^e  been  added  to  the  costs  of  the  leglsla-  House  of  Representatives    Washinaton' 

the  Treasury.  In  support  of  the  measure  ^^°^-  The  salary  of  the  Secretary  has  been  In-  dc         '        '^                     ,         »   .  yi.  .i, 

«o^s,^S"s,?.rr.L„r„S'Sj  =ip™^n,7r«sfs.r^:  r.,^iS.^;j'p?,r„",.£.'S'sn,?,K 

sr=;.x^?„,r.■sr"pr,=  S£>3H€C'i:=  rf„r.is.?sir^xrjlS 

and  to  law-enforcement  policy  formulation."  ^\*  r-sult  of  tL'^ttihmh^inf  of  th..  t!S  Samlra   D.   K.   Davles.   Ola-Toml   K.   Davles 

Mrs.  Anderson  stated   that  the  Treasury  ^osuLn                   establishment  of  this  new  oia-Ylnka  K.  Davles,  Ilesha  E.  K.  ^vles  and 

Department's  law-enforcement  responslblll-  t>,,,   i.„,„.Mo„    h„-.   «„♦    .   ♦•.     .  Baba-Tunjl   K.  Davles,  there  Is  attached  a 

ties  are  varied  and  significant  and  are  ex-  n.^Th?, Jff»      .1    .»            °*  authorize   any  memorandum    of    Information    concerning 

ceeded,  in  the  Federal  Government,  only  by  **  budget  authority.  beneficiaries. 

those   of   the    Department    of   Justice.    She  regulatory  impact  The  bill  would  grant  the  beneficiaries  per- 

stated   further   that   the   Treasury   Depart-  The  committee  has  been  Informed  that  the  manent  residence  In  the  United  States  as  of 

menfs  law-enforcement  responsibilities  in-  duties  which  will  be  performed  by  the  pro-  the  date  of  Its  enactment,  upon  payment  of 

elude    the    VS.   Customs   Service,    the   U.S.  posed  A.'slstant  Secretary  are  now  being  per-  the  required  visa  fees.  It  would  also  direct 

Secret  Service,  the  Bureau  of  Alcohol,  To-  formed  by  a  consultant  to  the  Department  of  that  visa  number  deductions  be  made 

bacco   and   Firearms,   the  Federal  Law  En-  the  Treasury.   Accordingly.   It   appears  that  xhe  beneficiaries    Olive  M    v    t    DuvIm 

forcement  Training  Center,  and  the  Office  of  enactment  of  this  legislation  will  not  have  RemmieS^ueTK  Davie!  ^d  8amirf?i  k' 

??e«rryUrrtment^anl".es''ri".?'    T.  ^^ -^"''^^-y  ""P-*-                                      .  ^^e'.'^'Tves'oT  ar'^t"B^"Z""Au-?^ml 

Vrl'^^Z^^'^ZtL^t^^ri^^riL^'Z  Mr  ROBERTO.  BYRD.  Mr.  President.  ^  ^r»^-^"-^-  =    «    ^^.es  and  Baba- 

tionai  Central  Bureau.                      ^  I  move  to  reconsider  the  vote  by  which  Z""''  *t  °!^'^-  "*"^«s  °'  °^^^^-  ^^^  0'»- 

blSl^TthT^l^^rrT^""'"  ■''^'^  ''''^'''^«'-  '"m^bT^eT^P      ,H      .T              f  o^»i^rteaLr;;'en^n^rre°n'ceTrtron\^ 

«n  ti^h^A  LP'^.H^^iP"'  Treasury  Department  Mr.  BAKER.  Mr.  President.  I  move  to  the  numerical  limitation  for  imml^ts  and 

i^.^  il     ,  »K   °"'''  "^  '"'*'"  ^^^  **''*'=*  ^"P*''-  ^*y  *^*^  motion  on  the  table.  conditional  entrants  from  countrtes  In  the 

M«  Ande^o'n^sunnTitd  t'^'f^n'J.l,^'?'?''^'  ^he  motion  to  lay  on  the  table  was  E«"tern  Hemisphere, 

oars.  Anaerson  supplied  the  following  infor-  o,Tm-j  f«  Slncerelv 

^ts' and  autL7/^*^*''"'''^^,y*"^«'« ''"'»«-  ^^^^^     ''       L.  P.  Chapman.  Jr.. 

ets  and  authorized  personnel  strengths:  U.S.  "  Commissioner 

autho!??Lf*J3i?.;   •384.700,0(X)    with    15,000  OLIVE  M.  V.  T.  DAVTES  AND  HER  Enclosure. 

S^M  mn^„^»K  o«^  "fw  ^•*^'"'*    Service.  CHILDREN  memorandum   of   information   from   immi- 

!nd  ?i.  ?,«JI  ^  3,600  authorised  positions:  ^niiauniLXM  ^^^^^^  ^^^  naturalization  sbivice  riLia 

and  the  Bureau  of  Alcohol.  Tobacco,  and  The  bill   (H.R.  3215).  an  act  for  the  re  h.r  i0962 

JSIS  •''^•<^°'°°«  ""^  *-»°°  authorized  relief  of  Mrs.  Olive  M.  V.  T.  Davies  and  The  beneficiaries  Olive  M.  V.  T.  Davles. 

A  ..,m,i^..^  «#  ♦w.      .     ,     ,      .  "*'■  children.  Samira  D.  K.  Davles.  Ola-  Remmie  Samuel  K.  Davles.  and  Samlra  D.  K. 

re8non,^i??L  iiJi^l^iln'^iP     missions  and  Tomi  K.  Davles.  Ola-Yinka  K.  Davles.  Davles.  who  are  natives  and  citizens  of  Great 

Tr^po^  A«Utrnt'^ret^\TEnf^c^^^^^  "^^^^  E.  K.  Davies.  and  Baba-Tunii  K.  Britain,  were  born  respectively  on  August  26. 

ind'^OperatlowTu  s^forthLTheTpneTd^^  D^^^^s  ^^^  considered,  ordered  to  a  third  \f*-  November   14.   1956    and  October  12, 

to  this  report.                            ^^^  appendix  reading,  read  the  third  time,  and  passed.  !f «?;  ^^*J*?f  ""'"'*»  °i'-^°^^  \  Sf  :!' 

w..ii_    .w                 .^  tJty  woTHTcr  n  rivT»T-»  «V,  r>.«.i/4.«4.  Ilesha  E.  K.  Davles  and  Baba-Tunjl  Davles. 

♦„r2!?^'»  *=  •  committee  was  advised  that  _  Mr.  ROBERT  C.  BYRD  Mr.  President  ^^o  are  natives  and  citizens  of  Ghana,  were 

K  .  V*^I*    Service  and  the  Bureau  of  Alco-  I  a^k  unanimous  consent  to  have  printed  born  respectively  on  March  22.  1962,  May  1. 

hol.  Tobacco,  and  Firearms  are  managed  by  in  the  Record  an  excerpt  from  the  re-  1988    and  August  24.  1969    The  beneficiary 

career  officials.  The  Customs  Service  Is  man-  port  (No.  95-602).  explaining  the  pur-  oia-Ylnka  K.  Davles.  a  native  and  citizen  of 

agea  by  a  schedule  "C"  appointee,  not  subject  poses  of  the  measure.  Nigeria,  was  bom  on  January  14.  1967.  Mrs. 
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Davles  completed  2  years  of  college  in  Eng- 
land. Her  children  are  currently  attending 
school  In  this  country.  Mrs.  Davles  Is  wid- 
owed, as  her  husband.  Samuel  Ogunreml 
Davles.  died  In  Nigeria  on  April  17.  1973.  Mrs. 
Davles  Is  employed  as  a  masseuse,  earning 
approximately  $7,000  per  annum.  None  of 
the  children  are  employed.  The  family  has 
no  assets  and  only  minimal  personal  prop- 
erty. Mrs.  Davles  has  a  brother  who  Uves  In 
England  and  a  sister  who  Uves  in  Ghana. 

Mrs.  Davles  and  her  children  were  admit- 
ted to  the  United  States  on  December  24, 
1971,  as  the  dependents  of  Mr.  Davles.  a  for- 
eign government  official.  Mr.  Davles  became 
a  lawful  permanent  resident  of  the  United 
States  on  January  22.  1973,  and  filed  a  rela- 
tive visa  petition  In  behalf  of  his  spouse 
on  February  22.  1973.  The  petition  was  ap- 
proved on  February  27.  1973,  thus  according 
the  beneficiary  Immediate  relative  classifi- 
cation. However,  when  Mr.  Davles  died  In 
April  1973,  the  approved  petition  was  auto- 
matically revoked  and  the  beneficiary  was 
no  longer  eligible  to  apply  for  permanent 
resident  status. 

Mrs.  Davles  last  arrived  In  the  United 
States  on  April  27.  1973.  after  traveling  to 
Nigeria  because  of  her  husband's  death,  and 
was  paroled  Into  this  country  for  2  months. 
Exclusion  proceedings  were  instituted 
against  the  beneficiary  on  December  31. 
1975.  on  ground  that  she  had  been  paroled 
Into  the  United  States  to  depart  on  or  before 
June  26,  1973,  had  not  departed  as  required, 
and  was  an  Intended  Immigrant  not  In  pos- 
session of  a  valid  unexpired  Immigrant  visa. 
After  a  hearing  on  February  2,  1976.  she  was 
found  excludable.  On  February  25.  1976.  the 
children  were  granted  the  privilege  of  volun- 
tary departure  to  coincide  with  the  required 
departure  of  Mrs.  Davles. 

On  February  11.  1976.  the  Department  of 
State  submitted  the  following  report  on  this 
legislation. 

Department  or  State, 
Washington,  DC.  February  11. 1976. 
Hon.  Peter  W.  Rodino,  Jr., 
Chairman,    Committee    on    the    Judiciary, 
House  of  Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:   I  refer  to  your  re- 
quest for  a  report  concerning  the  cases  of 
M.  V.  T.  Davles  and  her  children,  beneficiaries 
of  H.R.  10962,  94th  Congress. 

The  bill  would  grant  the  beneficiaries  per- 
manent residence  In  the  United  States  as  of 
the  date  of  enactment  upon  payment  of  the 
required  visa  fees.  It  also  provides  for  the 
deduction  of  the  required  numbers  from  the 
total  number  of  Immigrants  and  conditional 
entrants  who  may  be  admitted  from  the 
beneficiary's  country  of  birth. 

The  American  Embassy  at  Lagos,  Nigeria, 
has  reported  that  It  has  no  record  other  than 
the  date  of  the  death  of  the  beneficiary's  hus- 
band, Mr.  Samuel  O.  Davles,  on  April  15. 
1973.  At  the  time,  the  beneficiaries  were  re- 
siding at  3105  Janet  Road,  Glenmont,  Md. 
Sincerely, 

Robert  J.  McClosket. 
Assistant  Secretary  for  Congressional  Rela- 
tions. 

Mr.  Dlggs  submitted  the  following  letter 
In  support  of  his  bill : 
Congress  or  the  United  States, 

House  or  Representatives, 
Washington,  DC,  July  7,  1976. 
Hon.  Joshua  Eilberg, 

Chairman,  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law.  Ray- 
burn  House  Office  Building,  Washington, 
D.C. 

Dear  Mr.  Chairman:  ThU  Is  to  acknowl- 
edge and  thank  you  for  your  letter  regarding 
H.R.  10962,  a  private  bill  which  I  Introduced 
on  behalf  of  Mrs.  Olive  M.  V.  T.  Davles  and 
her  six  children. 

Mrs.  Davles'  husband,  Samuel  O.  Gunreml 
Davles,  was  initially  admitted  to  the  United 


States  on  an  A-2  visa  to  work  for  the  Nigerian 
Embassy  In  Washington,  D.C.  On  January  22. 
1973.  he  was  admitted  to  the  United  States 
as  an  Immigrant,  receiving  his  Form  1-51: 
Allen  Registration  Receipt  Card.  On  Febru- 
ary 22.  1973.  Mr.  Davles  filed  a  petition  with 
his  wife,  as  beneficiary  for  the  purpose  of 
enabling  her  to  become  a  lawful  permanent 
resident  of  the  United  States.  That  petition 
was  approved  by  the  Immigration  Depart- 
ment on  February  27.  1973.  and  Mrs.  Davles 
was  requested  to  fill  in  and  return  form 
1-485. 

In  March  1973,  Mr.  Davies  returned  to 
Nigeria  and  during  the  first  or  second  week 
of  April  died  in  Lagos  as  a  result  of  an  acci- 
dent. Mrs.  Davles  In  April  1973.  was  author- 
ized by  the  district  director's  office  to  reenter 
the  United  States  after  a  trip  which  she 
would  take  to  Nigeria  to  Inquire  Into  the 
death  of  her  husband.  For  the  purpose  of 
returning  to  Nigeria,  she  was  paroled  to  June 
26.  1973.  pursuant  to  section  212  (d)(5)  of 
the  Immigration  and  Naturalization  Act. 
Upon  Mr.  Davles'  death,  the  petition  previ- 
ously filed  by  him  to  classify  his  wife  as  a 
permanent  resident  was  automatically  re- 
voked. I  think  you  will  agree  that  had  It  not 
been  for  the  untimely  death  of  Mr.  Davles, 
permanent  residency  for  Mrs.  Davles  and  her 
children  would  have  been  more  or  less  auto- 
matic. 

In  view  of  these  facts.  It  is  my  fervent  hope 
that  the  subcommittee  will  act  favorably  by 
reporting  H.R.  10962  to  the  full  committee. 
Sincerely. 

Charles  C.  Diggs,  Jr. 

Congress  op  the  United  States. 

House   of   Representatives. 
Washington.  DC,  February  7.  1977. 
Hon.  Joshua  Eilberg. 

Chairman,    Subcommittee   on    Immigration. 
Citizenship  and  International  Law.  Ray- 
burn  House  Office  Building.   Washing- 
ton, D.C. 
Dear  Chairman  Eilberg:  Today  I  have  re- 
Introduced  a  private  bill  on  behalf  of  Mrs. 
Olive  M.  V.  T.  Davles  and  five  of  her  children. 
You  will  note  that  the  oldest  child.  Remmie 
Samuel  Karl  Davles.  has  been  dropped  from 
the  bill.  He  Is  now  20  years  of  age  and  has 
left  the  country  permanently. 

Mrs.  Davles'  husband.  Samuel  O.  Gunreml 
Davles.  was  Initially  admitted  to  the  United 
States  on  an  A-2  visa  to  work  for  the  Ni- 
gerian Embassy  In  Washington.  D.C.  On 
January  22.  1973,  he  was  admitted  to  the 
United  States  as  an  Immigrant,  receiving  his 
Form  1-151 :  Allen  Registration  Receipt  Card. 
On  February  22.  1973.  Mr.  Davles  filed  a 
petition  with  his  wife  as  beneficiary  for  the 
purpose  of  enabling  her  to  become  a  lawful 
permanent  resident  of  the  United  States. 
That  petition  was  approved  by  the  Immigra- 
tion Department  on  February  27.  1973,  and 
Mrs.  Davles  was  requested  to  fill  In  and  re- 
turn form  1-485, 

In  March  1973,  Mr.  Davles  returned  to 
Nigeria  and  during  the  first  or  second  week 
of  April  died  in  Lagos  as  ■a  result  of  an  acci- 
dent. Mrs.  Davles,  In  April  1973,  was  author- 
ized by  the  district  director's  office  to  re- 
enter the  United  States  after  a  trip  which 
she  would  take  to  Nigeria  to  inquire  Into 
the  death  of  her  husband.  For  the  purpKsse 
of  returning  to  Nigeria,  she  was  paroled  to 
June  26,  1973,  pursuant  to  section  212(d)  (5) 
of  the  Immigration  and  Naturalization  Act. 
Upon  Mr.  Davles'  death,  the  petition  pre- 
viously filed  by  him  to  classify  his  wife  as  a 
permanent  resident  was  automatlcahy  re- 
voked. I  think  you  will  agree  that  had  It  not 
been  for  the  untimely  death  of  Mr.  Davles, 
permanent  residency  for  Mrs.  Davles  and  her 
children  would  have  been  more  or  less  auto- 
matic. 

If  further  information  Is  required,  please 
contact  me  or  have  a  member  of  your  staff 
contact  Dorothy  Anderson  on  52261. 
Sincerely, 

Charles  C.  Diggs,  Jr. 


Senators  Donald  W.  Rlegle.  Jr.  and  Edward 
M.  Kennedy  have  also  submitted  statements 
In  support  of  the  bill : 

VS.  Skmaix. 
Washington.  D.C.  May  31.  1977. 
Hon.  James  O.  Eastland, 
Chairman,     Senate     Committee     on     the 
Judiciary.  Washington.  D.C. 
Dear  Mr.  Chairman  :  I  am  writing  to  urge 
action  and  favorable  consideration  by  the 
Judiciary  Committee  on  H.R.  3215  passed  by 
the  House  of  Representatives  on  AprU   17 
1977. 

The  beneficiaries  of  this  bill.  Mrs.  OUve  M. 
V.  T.  Davles  and  her  children,  would  have 
been  permanent  residents  several  years  ago 
had  It  not  been  for  the  untimely  death  of 
Samuel  O.  Gunreml  Davles  Just  after  his 
family's  second  preference  petitions  were  ap- 
proved. 

I  appreciate  your  consideration  of  this  pri- 
vate legislation  and  I'm  sure  the  Davles  fam- 
ily would  appreciate  action  that  wUl  allow 
them  to  obtain  permanent  status  In  this 
country. 

Sincerely. 

Donald  W.  Riegle.  Jr.. 

UJS.  Senator. 

U.S.  Senate. 
CoMMriTEE  on  the  Judiciart, 
Washington,  D.C.  July  18, 1977. 
Hon.  James  O.  Eastland, 
Chairynan,  Immigration,  Refugees  and  Inter- 
national   Law    Subcommittee,    Dirksen 
Senate  Office  Building,  Washington.  D.C. 
Dear  Mr.  Chairman  :  The  case  of  Mrs.  OUve 
Davles  has  been  brought   to  my  attention 
and  I   believe  that  her  private  bill   merits 
favorable    consideration.    H.R.    3215    would 
rectify  a  situation  brought  about  by  the  un- 
timely death  of  Mrs.  Davles'  husband,  which 
prevented  consideration  of  her  application 
to  become  a  permanent  resident  under  the 
Immigration  and  Naturjillzatlon  Act. 

I  would  appreciate  your  expediting  con- 
sideration of  this  private  bUl. 
Sincerely, 

Edward  M.  Kennot. 
The  Immigration  and  Naturalization  Serv- 
ice has  advised  the  committee  that,  based 
on  all  available  Information  concerning  Mrs. 
Davles  and  her  children,  the  Service  has  de- 
termined that  none  of  the  beneficiaries  is 
Ineligible  to  receive  a  visa  or  excludable  from 
the  United  States  on  any  criminal  or  mental 
ground. 

The  committee,  after  consideration  of  all 
the  facts  In  the  case.  Is  of  the  opinion  that 
the  bin  (H.R.  3215)  should  be  enacted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of 
Senator  Thxjrmond.  I  ask  unanimous 
consent  that  there  be  a  brief  period  for 
the  transaction  of  routine  morning  busi- 
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ness,  with  no  resolutions  coming  over 
under  the  nile. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  iis  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  that  period  not  exceed  5 
minutes,  with  the  limitation  that  a  Sen- 
ator be  allowed  to  speak  for  not  more 
than  2  minutes. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  REALISTIC  ASSESSMENT  OP  THE 
STATE  OP  OUR  UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  night,  the  Members  of  Congress 
gathered  in  the  Chamber  of  the  House 
of  Representatives  to  hear  President 
Carter  deliver  the  annual  state  of  the 
Union  addres.s.  I  believe  that  it  was  a 
good,  realistic,  and  accurate  statement 
of  the  current  situation  in  the  country. 
I  believe  that,  as  the  President  said,  the 
state  of  the  Union  is  sound  and  is  im- 
proving. It  was  a  good  statement  of  the 
directions  in  which  we  need  to  move  in 
the  months  ahead. 

The  state  of  our  Union  is  sound,  and  it 
gives  signs  of  continued  improvement. 
Through  the  cooperation  of  the  Con- 
gress and  the  President  this  past  year, 
policies  and  programs  were  initiated  that 
helped  to  reduce  the  unemployment  rate 
to  6.4  percent  in  December.  Though  the 
President  wisely  acknowledeged — and  I 
agree — that  there  are  limits  to  the  ability 
of  the  Government  to  solve  every  prob- 
lem facing  this  country,  there  are  fur- 
ther actions  that  the  Congress  and  the 
administration  can  take  to  insure  that 
the  present  economic  recovery  continues 
unhampered. 

The  fact  that  President  Carter  pro- 
poses new  incentives  for  hiring  the  hard- 
core unemployed  is  to  be  applauded.  The 
solution  to  the  problem  of  chronic  unem- 
ployment ought  to  be  a  matter  of  top 
priority  for  this  Nation,  and  private  busi- 
ness and  Industry  offer  the  best  long- 
range  resolution  of  this  condition.  But 
there  Is  much  that  the  Government  can 
do  to  diminish  unemployment,  and  that 
Is  one  reason  that  I  shall  support  passage 
of  the  revised  Humphrey-Hawkins  bill 
In  this  session  of  Congress.  I  am  glad 
that  the  President  stated  his  support  of 
that  measure. 

I  also  support  the  President's  call  for 
a  $25  billion  tax  cut,  which  will  lower 
the  taxes  of  an  estimated  96  percent  of 
the  taxpayers,  as  well  as  those  of  busi- 
ness and  industry.  The  fact  that  the 
President  has  set  a  curb  on  the  rise  of 
Government  spending,  and  has  called 
for  voluntary  wage  and  price  restraints, 
should  encourage  those  who  especially 
fear  that  the  tax  cut  might  fuel  the  In- 
flationary spiral. 

The  President  was  correct  in  stating 
that  there  Is  an  urgent  need  to  break  the 
Impasse  on  energy  legislation,  but  I  do 
not  agree  that  we  have  "failed  the  Ameri- 
can people"  on  the  Issue  of  energy.  "We," 
the  personal  pronoun,  would  indicate 
that  the  President  Included  himself  and 
the  executive  branch,  along  with  Con- 
gress, in  saying  that  "We  have  failed 
the  American  people."  I  do  not  agree 
with  that  at  all.  In  the  first  session  of  the 
95th  Congress,  we  resolved  energy  con- 


flicts and  dilemmas  that  had  defined 
agreement  in  some  cases  for  more  than 
25  years. 

We  passed  legislation  providing  for  a 
new  Department  of  Energy,  we  passed 
the  surface  mine  legislation,  which  had 
been  vetoed  by  previous  Presidents.  We 
passed  legislation  providing  between  $5 
billion  and  $6  billion  for  energy  research 
and  we  passed  the  President's  legislative 
energy  package — with  considerable 
changes,  of  course,  and  some  changes  for 
the  better.  The  conferees  have  arrived 
at  substantial  agreement  on  three  out  of 
the  five  segments  of  that  package.  They 
are  still  working  on  the  other  two. 

Of  course,  the  natural  gas  pricing 
issue  is  one  that  did  not  come  up  over- 
night. It  has  been  around  for  a  quarter 
of  a  century.  President  Eisenhower 
vetoed  a  deregulation  bill,  even  though 
he  favored  deregulation.  President  Tru- 
man vetoed  a  bill  repealing  the  Govern- 
ment's authority  to  regulate  natural  gas 
prices.  So,  this  is  an  issue  of  historical 
controversy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator from  Alabama  seek  recognition  so 
he  may  yield  to  me? 

Mr.  ALLEN.  Mr.  President,  I  ask 
recognition  in  order  that  I  might  trans- 
fer the  time  to  the  distinguished  Senator 
from  West  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
able  Senator  from  Alabama  for  his  usual 
courtesy. 

Mr.  President,  this  is  not  a  problem 
that  one  should  expect  the  conferees  to 
sit  down  and  reach  agreement  on  within 
a  period  of  3  minutes  or  3  hours  or  3  days. 
The  complexity  and  magnitude  of  this 
problem  are  such  that  I  am  not  surprised 
that  the  conferees  have  had  such  great 
difficulty,  in  view  of  the  fact  that  the 
Senate  itself  has  had  great  difficulty  and 
the  Congress  itself  has  had  great  dif- 
ficulty in  resolving  this  problem  for  many 
years. 

I  am  confident  that  much  more  will  be 
accomplished  in  this  session  to  launch 
this  Nation  on  the  path  of  a  sound,  well- 
considered  national  energy  policy.  The 
energy  crisis  has  been  building  for  many 
years  in  the  past,  and  finding  lasting 
solutions  to  this  problem  will  occupy 
some  of  our  best  minds  for  many  years 
into  the  future. 

Incidentally,  not  only  House  and  Sen- 
ate Members  find  difficulty  in  agreeing 
on  the  natural  gas  pricing  problem,  but 
energy  experts  and  the  economists  of 
the  country  also  cannot  agree.  They  all 
have  disparate  and  diverse  philosophical 
difficulties  with  this  legislation.  So  I 
think  patience  and  tenacity  are  what  are 
needed. 

We  have  come  a  long  way  in  this  past 
year  on  the  energy  issue,  and  I  believe 
that  we  are  pursuing  the  right  goals  In 
Congress  that  will  help  us  to  meet  the 
energy  chtdlenge. 

Mr.  President,  I  have  a  good  feeling 
about  the  state  of  the  Union,  and  a  good 
feeling  about  this  session  of  Congress. 
The  Senate  established  a  fine  record  last 
session.  Much  of  it  has  been  forgotten  or 


overlooked  by  the  mere  fact  that  five 
measures  dealing  with  energy  are  still  in 
conference.  I  call  attention  to  the  pro- 
ductive record  of  the  first  session  of  the 
95th  Congress  for  all  who  care  to  exam- 
ine it. 

The  Senate  established  a  fine  record 
last  session,  as  I  say,  and  the  Members 
appear  ready  to  roll  up  their  sleeves 
again  now  and  tackle  the  problems  fac- 
ing the  Nation  with  renewed  spirit  and 
strength. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  President's  state  of  the 
Union  address. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  State  of  the  Union — Address  bt  thi 

President  of  the  United  States  (H.  Doc. 

No.  95-273) 

The  President.  Thank  you  very  much. 
Mr.  President,  Mr.  Speaker,  Members  of  the 
95th   Congress,   ladles  and  gentlemen. 

Two  years  ago  we  had  the  first  caucus  in 
Iowa,  and  one  year  ago  tomorrow  I  walked 
from  here  to  the  White  House  to  take  up 
the  duties  of  President  of  the  United  States. 
I  didn't  know  It  then  when  I  walked  but 
I've  been  trying  to  save  energy  ever  since. 
I  return  tonight  to  fulfill  one  of  those  duties 
of  the  Constitution  to  "give  to  the  Con- 
gress"— and  to  the  nation— "Information  on 
the  state  of  the  Union." 

Militarily,  politically,  eco.nomlcally,  and  In 
spirit  the  state  of  our  Union  Is  sound. 

We  are  a  great  country,  a  strong  country, 
a  vital  and  a  dynamic  country — and  so  we 
will  remain. 

We  are  a  confident  people,  and  a  hard- 
working people,  a  decent  and  a  compassion- 
ate people — and  so  we  will  remain. 

I  want  to  speak  to  you  tonight  about 
where  we  are  and  where  we  must  go — about 
what  we  have  done  and  what  we  must  do — 
and  I  want  to  pledge  to  you  my  best  efforts 
and  ask  you  to  pledge  yours. 

Each  generation  of  Americans  has  to  face 
circumstances  not  of  Its  own  choosing,  but 
by  which  Its  character  Is  measured  and  Its 
spirit  Is  tested. 

There  are  times  of  emergency  when  a 
nation  and  Its  leaders  must  bring  their  en- 
ergies to  bear  on  a  single  urgent  task. 
"  That  was  the  duty  Abraham  Lincoln  faced 
when  our  land  was  torn  apart  by  conflict 
In  the  war  between  the  States.  That  was  the 
duty  faced  by  Franklin  Roosevelt  when  he 
led  America  out  of  an  economic  depression 
and  again  when  he  led  America  to  victory 
in  war. 

There  are  other  times  when  there  is  no 
slnele  overwhelming  crisis — yet  profound 
national  Interests  are  at  stake. 

At  such  times  the  risk  of  Inaction  can  be 
equally  great.  It  becomes  the  task  of  leaders 
to  call  forth  the  vast  and  restless  energies 
of  our  people  to  build  for  the  future. 

That  1.S  what  Harry  Truman  did  In  the 
years  after  the  Second  World  War.  when  we 
helped  Europe  and  Ja^an  rebuild  themselves 
and  secured  an  International  order  that  has 
protected  freedom  from  aggression. 

We  live  In  such  times  now — and  we  face 
such  duties. 

We  have  come  through  a  long  period  of 
turmoil  and  doubt,  but  we  have  once  again 
found  our  moral  course  and  with  a  new 
spirit  we  are  striving  to  express  our  best 
Instincts  to  the  rest  of  the  world. 

There  Is  all  across  our  land  a  growing  sense 
of  peace  and  a  sense  of  oommon  purpose. 
This  sense  of  unity  cannot  be  expressed  In 
programs,  or  In  legislation,  or  In  dollars. 
Is  Is  an  achievement  that  belongs  to  every 
Individual  American.  This  unity  ties  to- 
gether and  It  towers  over  all  our  efforts  here 
In  Washington,  and  It  serves  as  an  Inspiring 
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beacon  for  all  of  us  who  are  elected  to  serve. 
This  new  atmosphere  demands  a  new 
spirit — a  partnership  between  those  of  us 
who  lead  and  those  who  elect.  The  founda- 
tions of  this  partnership  are  truth,  the  cour- 
age to  face  hard  decisions,  concern  for  one 
another  and  the  common  good  over  special 
•  Interest,  and  a  basic  faith  and  trust  In  the 
wisdom  and  strength  and  Judgment  of  the 
American  people. 

For  the  first  time  In  a  generation,  we  are 
not  haunted  by  a  major  International  crisis 
or  by  domestic  turmoil,  and  we  now  have  a 
rare  and  a  priceless  opportunity  to  address 
persistent  problems  and  burdens,  which 
come  to  us  as  a  nation,  quietly  and  steadily 
getting  worse  over  the  years. 

As  President  I  have  had  to  ask  you— the 
Members  of  Congress,  and  you,  the  American 
people— to  come  to  grips  with  some  of  the 
most  difficult  and  hard  questions  facing  oxir 
society. 

We  must  make  a  maximum  effort — be- 
cause if  we  do  not  aim  for  the  best  we  are 
very  likely  to  achieve  little. 

1  see  no  benefit  to  the  country  if  we  delay, 
because  the  problems  will  only  get  worse. 

We  need  patience  and  good  will,  so  we 
really  need  to  realize  that  there  Is  a  limit 
to  the  role  and  the  function  of  Government. 
Government  cannot  solve  our  problems.  It 
can't  set  our  goals,  it  cannot  define  our  vi- 
sion. Government  cannot  eliminate  poverty 
or  provide  a  bountiful  economy,  or  reduce 
Inflation,  or  save  our  cities,  or  cure  Illiteracy 
or  provide  energy,  and  Government  cannot 
mandate  goodness.  Only  a  true  partnership 
between  Government  and  the  people  can 
ever  hope  to  reach  these  goals. 

Those  of  us  who  govern  can  sometimes 
Inspire,  and  we  can  identify  needs  and  mar- 
shal resources,  but  we  simply  cannot  be  the 
managers  of  everything  and  everybody. 

We,  here  In  Washington,  must  move  away 
from  crisis  management  and  we  must  estab- 
lUh  clear  goals  for  the  future,  immediate 
and  the  distant  future,  which  will  let  us 
work  together  and  not  In  conflict.  Never 
again  should  we  neglect  a  growing  crisis  like 
the  shortage  of  energy,  where  further  delay 
will  only  lead  to  more  harsh  and  painful 
solutions. 

Every  day  we  spend  more  than  8120  mil- 
lion for  foreign  oil.  This  slows  our  economic 
growth,  it  lowers  the  value  of  the  dollar 
overseas,  and  it  aggravates  unemployment 
and  inflation  here  at  home. 

Now  we  know  what  we  must  do:  Increase 
production,  we  must  cut  down  on  waste,  and 
we  must  use  more  of  those  fuels  which  are 
plentiful  and  more  permanent.  We  must  be 
fair  to  people,  and  we  must  not  disrupt  our 
Nation's  economy  and  our  budget. 

Now  that  sounds  simple,  but  I  recognize 
the  difficulties  involved.  I  know  that  It  Is 
not  easy  for  the  Congress  to  act.  But  the 
fact  remains  that  on  the  energy  legislation 
we  have  failed  the  American  people.  Almost 
five  years  after  the  oil  embargo  dramatized 
the  problem  for  us  all  we  still  do  not  have 
a  national  energy  program.  Not  much  longer 
can  we  tolerate  this  stalemate.  It  under- 
mines our  national  Interest  both  at  home 
and  abroad.  We  must  succeed,  and  I  believe 
we  will. 

Our  main  task  at  home  this  year,  with 
energy  a  central  element,  is  the  nation's 
economy.  We  must  continue  the  recovery 
and  further  cut  unemployment  and  inflation. 
Last  year  was  a  good  one  for  the  United 
States.  We  reached  all  of  our  major  economic 
goals  for  1977.  Four  million  new  Jobs  were 
created,  an  all  time  record,  and  the  number 
of  unemployed  dropped  by  more  than  a 
million.  Unemployment  right  now  is  the  low- 
est it  has  been  since  1974.  and  not  since 
World  War  II  has  such  a  high  percentage 
of  American  people  been  employed. 

The  rate  of  inflation  went  down.  There 
was  a  good  growth  in  business  profits  and 
Investments— the  source  of  more  jobs  for  our 
workers  and  s  higher  standard  of  living  for 


all  our  people.  After  taxes  and  inflation,  there 
was  a  healthy  increase  in  workers'  wages. 

And  this  year  our  country  will  have  the 
first  two  trillion  dollar  economy  in  the  his- 
tory of  the  world. 

Now  we  are  proud  of  this  progress  the  first 
year,  but  we  must  do  even  better  In  the 
future. 

We  still  have  serious  problems  on  which 
all  of  us  must  work  together.  Our  trade 
deficit  Is  too  large,  inflation  Is  still  too  high, 
and  too  many  Americans  still  do  not  have 
a  job. 

Now  I  do  not  have  any  simple  answers  for 
all  these  problems.  But  we  have  developed 
an  economic  policy  that  is  working,  because 
It  Is  simple,  balanced,  and  fair.  It  Is  based 
on  four  principles: 

First,  the  economy  must  keep  on  expanding 
to  produce  new  Jobs  and  better  income  which 
our  people  need.  The  fruits  of  growth  must 
be  widely  shared.  More  Jobs  must  be  made 
available  to  those  who  have  been  by-passed 
until  now.  and  the  tax  system  must  be  made 
fairer  and  simpler. 

Secondly,  private  business  and  not  the 
government  must  lead  the  expansion  in  the 
future. 

Third,  we  must  lower  the  rate  of  Inflation 
and  keep  it  down.  Inflation  slows  down 
economic  growth,  and  It  is  the  most  cruel 
to  the  poor  and  also  to  the  elderly  and  others 
who  live  on  fixed  incomes. 

And  fourth,  we  must  contribute  to  the 
strength  of  the  world  economy. 

I  will  announce  detailed  proposals  for 
improving  our  tax  system  later  this  week. 
We  can  make  our  tax  laws  fairer;  we  can 
make  them  simpler  and  easier  to  understand; 
and  at  the  same  time  we  can  and  we  will 
reduce  the  tax  burden  on  American  citizens 
by  $25  billion. 

The  tax  reforms  and  the  tax  reductions 
go  together.  Only  with  the  long-overdue 
reforms  will  the  full  tax  cut  be  advisable. 

Almost  $17  billion  in  income  tax  cuts  will 
go  to  Individuals.  Nlnety-slx  percent  of  all 
American  taxpayers  will  see  their  texes  go 
down.  For  a  typical  family  of  four  this  means 
an  annual  saving  of  more  than  $250  a  year 
or  a  tax  reduction  of  about  20  percent.  A 
further  $2  billion  cut  in  excise  taxes  will 
give  more  relief  and  also  contribute  directly 
to  lowering  the  rate  of  Inflation. 

And  we  win  also  provide  strong  additional 
Incentives  for  business  investment  and 
growth  through  substantial  cuts  In  the  cor- 
porate tax  rates  and  improvements  in  the 
investment  tax  credit. 

Now  these  tax  proposals  will  Increase  op- 
portunity everywhere  in  the  Nation,  but 
additional  Jobs  for  the  disadvantaged  de- 
serve special  attention. 

We  have  already  passed  laws  to  assure 
equal  access  to  the  voting  booth,  and  to 
restaurants,  and  to  schools,  to  housing,  and 
laws  to  permit  access  to  Jobs.  But  Job  oppor- 
tunity— the  chance  to  earn  a  decent  living — 
is  also  a  basic  human  right  which  we  cannot 
and  will  not  ignore. 

A  malor  priority  for  our  Nation  is  the  flnal 
elimination  of  the  barriers  that  restrict  the 
opportunities  available  to  women,  and  also 
to  black  people,  and  Hispanlcs.  and  other 
minorities.  We  have  come  a  long  way  toward 
that  goal,  but  there  is  still  much  to  do. 
What  we  inherited  from  the  past  must  not 
be  permitted  to  shackle  us  in  the  future. 

I  will  be  asking  you  for  a  susbtantlal  in- 
crease in  funds  for  public  Jobs  for  our  young 
people,  and  I  also  am  recommending  that 
the  Congress  continue  the  public  service  em- 
ployment programs  at  more  than  twice  the 
level  of  a  year  ago.  When  welfare  reform  is 
completed,  we  will  have  more  than  a  million 
additional  Jobs  so  those  on  welfare  who  are 
able  to  work  can  work. 

However,  again  we  know  that  In  our  free 
society,  private  business  Is  still  the  best 
source  of  new  Jobs.  Therefore,  I  will  propose 
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a  new  program  to  encourage  businesses  to 
hire  young  and  disadvantaged  Americans 
■niese  young  people  only  need  skills— and  a 
chance— in  order  to  take  their  place  In  our 
economic  system.  Let's  give  them  a  chance 
they  need.  A  major  step  in  the  right  direc- 
tion will  be  the  early  passage  of  a  greatly 
Improved  Humphrey-Hawkins  bill. 

My  budget  for  1979  addresses  these  na- 
tional needs,  but  It  is  lean  and  tight.  I  have 
cut  waste  wherever  possible. 

I  am  proposing  an  Increase  of  less  than  2 
percent  after  adjusting  for  inflation— the 
smallest  increase  in  the  Federal  budget  in 
four  years. 

Lately,  Federal  spending  has  taken  a  stead- 
ily increasing  portion  of  what  Americans  pro- 
duce. Our  new  budget  reverses  that  trend 
and  later  I  hope  to  bring  the  Government's 
toll  down  even  further  and  with  your  help 
will  do  that.  ^ 

In  time  of  high  employment  and  a  strong 
economy,  deficit  spending  should  not  be  a 
feature  of  our  budget.  As  the  economy  con- 
tinues to  gain  strength,  and  as  our  unem- 
ployment rates  continue  to  fall,  revenues  wiU 
grow.  With  careful  planning,  efficient  man- 
agement, and  proper  restraint  on  spending, 
we  can  move  rapidly  toward  a  balanced 
budget  and  we  will. 

Next  year  the  budget  deficit  will  be  only 
slightly  less  than  this  year — but  one-third 
of  the  deficit  is  due  to  the  necessary  tax  cuts 
that  I  propose. 

This  year  the  right  choice  is  to  reduce  the 
burden  on  taxpayers  and  provide  more  jobs 
for  our  people. 

The  third  element  in  our  program  is  a 
renewed  attack  on  Infiatlon.  We  have  learned 
the  hard  way  that  high  unemployment  will 
not  prevent  or  cure  infiatlon. 

Government  can  help  us  by  stimulating 
private  Investment  and  by  maintaining  a 
responsible  economic  policy.  Through  a  new 
top  level  review  process,  we  will  do  a  better 
Job  of  reducing  government  regulation  that 
drives  up  costs  and  drives  up  prices.  But 
again,  government  alone  cannot  bring  down 
the  rate  of  inflation.  When  a  level  of  high 
inflation  is  expected  to  continue,  then  com- 
panies raise  prices  to  protect  their  profit 
margins  against  prospective  Increases  in 
wages  and  other  costs,  while  workers  demand 
higher  wages  as  protection  against  expected 
price  Increases.  It's  like  an  escalation  In  the 
arms  race  and,  understandably,  no  one  wants 
to  disarm  alone. 

Now,  no  one  firm  or  group  of  workers  can 
halt  this  process.  It  Is  an  effort  that  we  must 
all  make  together.  I  am  therefore  asking 
government,  business,  labor,  and  other 
groups  to  Join  m  a  voluntary  program  to 
moderate  Inflation  by  holding  wage  and  price 
Increases  In  each  sector  of  the  economy 
during  1978  below  the  average  increases  of 
the  last  two  years. 

I  do  not  believe  in  wage  and  price  con- 
trols. A  sincere  commitment  to  voluntary 
constraint  provides  a  way — perhaps  the  only 
way — to  fight  inflation  without  government 
Interference. 

As  I  came  in  the  Capitol  tonight  I  saw  the 
farmers,  standing  out  in  the  snow.  I  am 
familiar  with  their  problem  and  I  know  from 
Congress  action  that  you  are  too.  When  I  was 
running  Carter's  wirehouse  we  had  spread  on 
our  own  farms  6-10-16  fertilizer  for  about 
•40  a  ton.  The  last  time  I  was  home  the  price 
was  about  a  hundred  dollars  a  ton.  The  cost 
of  nitrogen  has  gone  up  150  percent,  and  the 
price  of  products  the  farmers  sell  has  either 
stayed  the  same  or  gone  down  a  little. 

Now,  this  past  year  1977,  you  the  Congress 
and  I  together  passed  a  new  Agricultural 
Act  that  went  into  effect  October  1st.  It  will 
have  its  first  Impact  on  the  1978  crops.  It 
will  help  a  great  deal.  It  will  add  e'/j  billion 
dollars  or  more  to  help  the  farmers  with 
their  price  supports  and  target  prices.  Last 
year  we  had  the  highest  level  of  exports  of 
foreign  products  in  the  history  of  our  coun- 
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ness,  with  no  resolutions  coming  over 
under  the  nile. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  iis  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  that  period  not  exceed  5 
minutes,  with  the  limitation  that  a  Sen- 
ator be  allowed  to  speak  for  not  more 
than  2  minutes. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  REALISTIC  ASSESSMENT  OP  THE 
STATE  OP  OUR  UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  night,  the  Members  of  Congress 
gathered  in  the  Chamber  of  the  House 
of  Representatives  to  hear  President 
Carter  deliver  the  annual  state  of  the 
Union  addres.s.  I  believe  that  it  was  a 
good,  realistic,  and  accurate  statement 
of  the  current  situation  in  the  country. 
I  believe  that,  as  the  President  said,  the 
state  of  the  Union  is  sound  and  is  im- 
proving. It  was  a  good  statement  of  the 
directions  in  which  we  need  to  move  in 
the  months  ahead. 

The  state  of  our  Union  is  sound,  and  it 
gives  signs  of  continued  improvement. 
Through  the  cooperation  of  the  Con- 
gress and  the  President  this  past  year, 
policies  and  programs  were  initiated  that 
helped  to  reduce  the  unemployment  rate 
to  6.4  percent  in  December.  Though  the 
President  wisely  acknowledeged — and  I 
agree — that  there  are  limits  to  the  ability 
of  the  Government  to  solve  every  prob- 
lem facing  this  country,  there  are  fur- 
ther actions  that  the  Congress  and  the 
administration  can  take  to  insure  that 
the  present  economic  recovery  continues 
unhampered. 

The  fact  that  President  Carter  pro- 
poses new  incentives  for  hiring  the  hard- 
core unemployed  is  to  be  applauded.  The 
solution  to  the  problem  of  chronic  unem- 
ployment ought  to  be  a  matter  of  top 
priority  for  this  Nation,  and  private  busi- 
ness and  Industry  offer  the  best  long- 
range  resolution  of  this  condition.  But 
there  Is  much  that  the  Government  can 
do  to  diminish  unemployment,  and  that 
Is  one  reason  that  I  shall  support  passage 
of  the  revised  Humphrey-Hawkins  bill 
In  this  session  of  Congress.  I  am  glad 
that  the  President  stated  his  support  of 
that  measure. 

I  also  support  the  President's  call  for 
a  $25  billion  tax  cut,  which  will  lower 
the  taxes  of  an  estimated  96  percent  of 
the  taxpayers,  as  well  as  those  of  busi- 
ness and  industry.  The  fact  that  the 
President  has  set  a  curb  on  the  rise  of 
Government  spending,  and  has  called 
for  voluntary  wage  and  price  restraints, 
should  encourage  those  who  especially 
fear  that  the  tax  cut  might  fuel  the  In- 
flationary spiral. 

The  President  was  correct  in  stating 
that  there  Is  an  urgent  need  to  break  the 
Impasse  on  energy  legislation,  but  I  do 
not  agree  that  we  have  "failed  the  Ameri- 
can people"  on  the  Issue  of  energy.  "We," 
the  personal  pronoun,  would  indicate 
that  the  President  Included  himself  and 
the  executive  branch,  along  with  Con- 
gress, in  saying  that  "We  have  failed 
the  American  people."  I  do  not  agree 
with  that  at  all.  In  the  first  session  of  the 
95th  Congress,  we  resolved  energy  con- 


flicts and  dilemmas  that  had  defined 
agreement  in  some  cases  for  more  than 
25  years. 

We  passed  legislation  providing  for  a 
new  Department  of  Energy,  we  passed 
the  surface  mine  legislation,  which  had 
been  vetoed  by  previous  Presidents.  We 
passed  legislation  providing  between  $5 
billion  and  $6  billion  for  energy  research 
and  we  passed  the  President's  legislative 
energy  package — with  considerable 
changes,  of  course,  and  some  changes  for 
the  better.  The  conferees  have  arrived 
at  substantial  agreement  on  three  out  of 
the  five  segments  of  that  package.  They 
are  still  working  on  the  other  two. 

Of  course,  the  natural  gas  pricing 
issue  is  one  that  did  not  come  up  over- 
night. It  has  been  around  for  a  quarter 
of  a  century.  President  Eisenhower 
vetoed  a  deregulation  bill,  even  though 
he  favored  deregulation.  President  Tru- 
man vetoed  a  bill  repealing  the  Govern- 
ment's authority  to  regulate  natural  gas 
prices.  So,  this  is  an  issue  of  historical 
controversy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator from  Alabama  seek  recognition  so 
he  may  yield  to  me? 

Mr.  ALLEN.  Mr.  President,  I  ask 
recognition  in  order  that  I  might  trans- 
fer the  time  to  the  distinguished  Senator 
from  West  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
able  Senator  from  Alabama  for  his  usual 
courtesy. 

Mr.  President,  this  is  not  a  problem 
that  one  should  expect  the  conferees  to 
sit  down  and  reach  agreement  on  within 
a  period  of  3  minutes  or  3  hours  or  3  days. 
The  complexity  and  magnitude  of  this 
problem  are  such  that  I  am  not  surprised 
that  the  conferees  have  had  such  great 
difficulty,  in  view  of  the  fact  that  the 
Senate  itself  has  had  great  difficulty  and 
the  Congress  itself  has  had  great  dif- 
ficulty in  resolving  this  problem  for  many 
years. 

I  am  confident  that  much  more  will  be 
accomplished  in  this  session  to  launch 
this  Nation  on  the  path  of  a  sound,  well- 
considered  national  energy  policy.  The 
energy  crisis  has  been  building  for  many 
years  in  the  past,  and  finding  lasting 
solutions  to  this  problem  will  occupy 
some  of  our  best  minds  for  many  years 
into  the  future. 

Incidentally,  not  only  House  and  Sen- 
ate Members  find  difficulty  in  agreeing 
on  the  natural  gas  pricing  problem,  but 
energy  experts  and  the  economists  of 
the  country  also  cannot  agree.  They  all 
have  disparate  and  diverse  philosophical 
difficulties  with  this  legislation.  So  I 
think  patience  and  tenacity  are  what  are 
needed. 

We  have  come  a  long  way  in  this  past 
year  on  the  energy  issue,  and  I  believe 
that  we  are  pursuing  the  right  goals  In 
Congress  that  will  help  us  to  meet  the 
energy  chtdlenge. 

Mr.  President,  I  have  a  good  feeling 
about  the  state  of  the  Union,  and  a  good 
feeling  about  this  session  of  Congress. 
The  Senate  established  a  fine  record  last 
session.  Much  of  it  has  been  forgotten  or 


overlooked  by  the  mere  fact  that  five 
measures  dealing  with  energy  are  still  in 
conference.  I  call  attention  to  the  pro- 
ductive record  of  the  first  session  of  the 
95th  Congress  for  all  who  care  to  exam- 
ine it. 

The  Senate  established  a  fine  record 
last  session,  as  I  say,  and  the  Members 
appear  ready  to  roll  up  their  sleeves 
again  now  and  tackle  the  problems  fac- 
ing the  Nation  with  renewed  spirit  and 
strength. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  the  President's  state  of  the 
Union  address. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  State  of  the  Union — Address  bt  thi 

President  of  the  United  States  (H.  Doc. 

No.  95-273) 

The  President.  Thank  you  very  much. 
Mr.  President,  Mr.  Speaker,  Members  of  the 
95th   Congress,   ladles  and  gentlemen. 

Two  years  ago  we  had  the  first  caucus  in 
Iowa,  and  one  year  ago  tomorrow  I  walked 
from  here  to  the  White  House  to  take  up 
the  duties  of  President  of  the  United  States. 
I  didn't  know  It  then  when  I  walked  but 
I've  been  trying  to  save  energy  ever  since. 
I  return  tonight  to  fulfill  one  of  those  duties 
of  the  Constitution  to  "give  to  the  Con- 
gress"— and  to  the  nation— "Information  on 
the  state  of  the  Union." 

Militarily,  politically,  eco.nomlcally,  and  In 
spirit  the  state  of  our  Union  Is  sound. 

We  are  a  great  country,  a  strong  country, 
a  vital  and  a  dynamic  country — and  so  we 
will  remain. 

We  are  a  confident  people,  and  a  hard- 
working people,  a  decent  and  a  compassion- 
ate people — and  so  we  will  remain. 

I  want  to  speak  to  you  tonight  about 
where  we  are  and  where  we  must  go — about 
what  we  have  done  and  what  we  must  do — 
and  I  want  to  pledge  to  you  my  best  efforts 
and  ask  you  to  pledge  yours. 

Each  generation  of  Americans  has  to  face 
circumstances  not  of  Its  own  choosing,  but 
by  which  Its  character  Is  measured  and  Its 
spirit  Is  tested. 

There  are  times  of  emergency  when  a 
nation  and  Its  leaders  must  bring  their  en- 
ergies to  bear  on  a  single  urgent  task. 
"  That  was  the  duty  Abraham  Lincoln  faced 
when  our  land  was  torn  apart  by  conflict 
In  the  war  between  the  States.  That  was  the 
duty  faced  by  Franklin  Roosevelt  when  he 
led  America  out  of  an  economic  depression 
and  again  when  he  led  America  to  victory 
in  war. 

There  are  other  times  when  there  is  no 
slnele  overwhelming  crisis — yet  profound 
national  Interests  are  at  stake. 

At  such  times  the  risk  of  Inaction  can  be 
equally  great.  It  becomes  the  task  of  leaders 
to  call  forth  the  vast  and  restless  energies 
of  our  people  to  build  for  the  future. 

That  1.S  what  Harry  Truman  did  In  the 
years  after  the  Second  World  War.  when  we 
helped  Europe  and  Ja^an  rebuild  themselves 
and  secured  an  International  order  that  has 
protected  freedom  from  aggression. 

We  live  In  such  times  now — and  we  face 
such  duties. 

We  have  come  through  a  long  period  of 
turmoil  and  doubt,  but  we  have  once  again 
found  our  moral  course  and  with  a  new 
spirit  we  are  striving  to  express  our  best 
Instincts  to  the  rest  of  the  world. 

There  Is  all  across  our  land  a  growing  sense 
of  peace  and  a  sense  of  oommon  purpose. 
This  sense  of  unity  cannot  be  expressed  In 
programs,  or  In  legislation,  or  In  dollars. 
Is  Is  an  achievement  that  belongs  to  every 
Individual  American.  This  unity  ties  to- 
gether and  It  towers  over  all  our  efforts  here 
In  Washington,  and  It  serves  as  an  Inspiring 
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beacon  for  all  of  us  who  are  elected  to  serve. 
This  new  atmosphere  demands  a  new 
spirit — a  partnership  between  those  of  us 
who  lead  and  those  who  elect.  The  founda- 
tions of  this  partnership  are  truth,  the  cour- 
age to  face  hard  decisions,  concern  for  one 
another  and  the  common  good  over  special 
•  Interest,  and  a  basic  faith  and  trust  In  the 
wisdom  and  strength  and  Judgment  of  the 
American  people. 

For  the  first  time  In  a  generation,  we  are 
not  haunted  by  a  major  International  crisis 
or  by  domestic  turmoil,  and  we  now  have  a 
rare  and  a  priceless  opportunity  to  address 
persistent  problems  and  burdens,  which 
come  to  us  as  a  nation,  quietly  and  steadily 
getting  worse  over  the  years. 

As  President  I  have  had  to  ask  you— the 
Members  of  Congress,  and  you,  the  American 
people— to  come  to  grips  with  some  of  the 
most  difficult  and  hard  questions  facing  oxir 
society. 

We  must  make  a  maximum  effort — be- 
cause if  we  do  not  aim  for  the  best  we  are 
very  likely  to  achieve  little. 

1  see  no  benefit  to  the  country  if  we  delay, 
because  the  problems  will  only  get  worse. 

We  need  patience  and  good  will,  so  we 
really  need  to  realize  that  there  Is  a  limit 
to  the  role  and  the  function  of  Government. 
Government  cannot  solve  our  problems.  It 
can't  set  our  goals,  it  cannot  define  our  vi- 
sion. Government  cannot  eliminate  poverty 
or  provide  a  bountiful  economy,  or  reduce 
Inflation,  or  save  our  cities,  or  cure  Illiteracy 
or  provide  energy,  and  Government  cannot 
mandate  goodness.  Only  a  true  partnership 
between  Government  and  the  people  can 
ever  hope  to  reach  these  goals. 

Those  of  us  who  govern  can  sometimes 
Inspire,  and  we  can  identify  needs  and  mar- 
shal resources,  but  we  simply  cannot  be  the 
managers  of  everything  and  everybody. 

We,  here  In  Washington,  must  move  away 
from  crisis  management  and  we  must  estab- 
lUh  clear  goals  for  the  future,  immediate 
and  the  distant  future,  which  will  let  us 
work  together  and  not  In  conflict.  Never 
again  should  we  neglect  a  growing  crisis  like 
the  shortage  of  energy,  where  further  delay 
will  only  lead  to  more  harsh  and  painful 
solutions. 

Every  day  we  spend  more  than  8120  mil- 
lion for  foreign  oil.  This  slows  our  economic 
growth,  it  lowers  the  value  of  the  dollar 
overseas,  and  it  aggravates  unemployment 
and  inflation  here  at  home. 

Now  we  know  what  we  must  do:  Increase 
production,  we  must  cut  down  on  waste,  and 
we  must  use  more  of  those  fuels  which  are 
plentiful  and  more  permanent.  We  must  be 
fair  to  people,  and  we  must  not  disrupt  our 
Nation's  economy  and  our  budget. 

Now  that  sounds  simple,  but  I  recognize 
the  difficulties  involved.  I  know  that  It  Is 
not  easy  for  the  Congress  to  act.  But  the 
fact  remains  that  on  the  energy  legislation 
we  have  failed  the  American  people.  Almost 
five  years  after  the  oil  embargo  dramatized 
the  problem  for  us  all  we  still  do  not  have 
a  national  energy  program.  Not  much  longer 
can  we  tolerate  this  stalemate.  It  under- 
mines our  national  Interest  both  at  home 
and  abroad.  We  must  succeed,  and  I  believe 
we  will. 

Our  main  task  at  home  this  year,  with 
energy  a  central  element,  is  the  nation's 
economy.  We  must  continue  the  recovery 
and  further  cut  unemployment  and  inflation. 
Last  year  was  a  good  one  for  the  United 
States.  We  reached  all  of  our  major  economic 
goals  for  1977.  Four  million  new  Jobs  were 
created,  an  all  time  record,  and  the  number 
of  unemployed  dropped  by  more  than  a 
million.  Unemployment  right  now  is  the  low- 
est it  has  been  since  1974.  and  not  since 
World  War  II  has  such  a  high  percentage 
of  American  people  been  employed. 

The  rate  of  inflation  went  down.  There 
was  a  good  growth  in  business  profits  and 
Investments— the  source  of  more  jobs  for  our 
workers  and  s  higher  standard  of  living  for 


all  our  people.  After  taxes  and  inflation,  there 
was  a  healthy  increase  in  workers'  wages. 

And  this  year  our  country  will  have  the 
first  two  trillion  dollar  economy  in  the  his- 
tory of  the  world. 

Now  we  are  proud  of  this  progress  the  first 
year,  but  we  must  do  even  better  In  the 
future. 

We  still  have  serious  problems  on  which 
all  of  us  must  work  together.  Our  trade 
deficit  Is  too  large,  inflation  Is  still  too  high, 
and  too  many  Americans  still  do  not  have 
a  job. 

Now  I  do  not  have  any  simple  answers  for 
all  these  problems.  But  we  have  developed 
an  economic  policy  that  is  working,  because 
It  Is  simple,  balanced,  and  fair.  It  Is  based 
on  four  principles: 

First,  the  economy  must  keep  on  expanding 
to  produce  new  Jobs  and  better  income  which 
our  people  need.  The  fruits  of  growth  must 
be  widely  shared.  More  Jobs  must  be  made 
available  to  those  who  have  been  by-passed 
until  now.  and  the  tax  system  must  be  made 
fairer  and  simpler. 

Secondly,  private  business  and  not  the 
government  must  lead  the  expansion  in  the 
future. 

Third,  we  must  lower  the  rate  of  Inflation 
and  keep  it  down.  Inflation  slows  down 
economic  growth,  and  It  is  the  most  cruel 
to  the  poor  and  also  to  the  elderly  and  others 
who  live  on  fixed  incomes. 

And  fourth,  we  must  contribute  to  the 
strength  of  the  world  economy. 

I  will  announce  detailed  proposals  for 
improving  our  tax  system  later  this  week. 
We  can  make  our  tax  laws  fairer;  we  can 
make  them  simpler  and  easier  to  understand; 
and  at  the  same  time  we  can  and  we  will 
reduce  the  tax  burden  on  American  citizens 
by  $25  billion. 

The  tax  reforms  and  the  tax  reductions 
go  together.  Only  with  the  long-overdue 
reforms  will  the  full  tax  cut  be  advisable. 

Almost  $17  billion  in  income  tax  cuts  will 
go  to  Individuals.  Nlnety-slx  percent  of  all 
American  taxpayers  will  see  their  texes  go 
down.  For  a  typical  family  of  four  this  means 
an  annual  saving  of  more  than  $250  a  year 
or  a  tax  reduction  of  about  20  percent.  A 
further  $2  billion  cut  in  excise  taxes  will 
give  more  relief  and  also  contribute  directly 
to  lowering  the  rate  of  Inflation. 

And  we  win  also  provide  strong  additional 
Incentives  for  business  investment  and 
growth  through  substantial  cuts  In  the  cor- 
porate tax  rates  and  improvements  in  the 
investment  tax  credit. 

Now  these  tax  proposals  will  Increase  op- 
portunity everywhere  in  the  Nation,  but 
additional  Jobs  for  the  disadvantaged  de- 
serve special  attention. 

We  have  already  passed  laws  to  assure 
equal  access  to  the  voting  booth,  and  to 
restaurants,  and  to  schools,  to  housing,  and 
laws  to  permit  access  to  Jobs.  But  Job  oppor- 
tunity— the  chance  to  earn  a  decent  living — 
is  also  a  basic  human  right  which  we  cannot 
and  will  not  ignore. 

A  malor  priority  for  our  Nation  is  the  flnal 
elimination  of  the  barriers  that  restrict  the 
opportunities  available  to  women,  and  also 
to  black  people,  and  Hispanlcs.  and  other 
minorities.  We  have  come  a  long  way  toward 
that  goal,  but  there  is  still  much  to  do. 
What  we  inherited  from  the  past  must  not 
be  permitted  to  shackle  us  in  the  future. 

I  will  be  asking  you  for  a  susbtantlal  in- 
crease in  funds  for  public  Jobs  for  our  young 
people,  and  I  also  am  recommending  that 
the  Congress  continue  the  public  service  em- 
ployment programs  at  more  than  twice  the 
level  of  a  year  ago.  When  welfare  reform  is 
completed,  we  will  have  more  than  a  million 
additional  Jobs  so  those  on  welfare  who  are 
able  to  work  can  work. 

However,  again  we  know  that  In  our  free 
society,  private  business  Is  still  the  best 
source  of  new  Jobs.  Therefore,  I  will  propose 
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a  new  program  to  encourage  businesses  to 
hire  young  and  disadvantaged  Americans 
■niese  young  people  only  need  skills— and  a 
chance— in  order  to  take  their  place  In  our 
economic  system.  Let's  give  them  a  chance 
they  need.  A  major  step  in  the  right  direc- 
tion will  be  the  early  passage  of  a  greatly 
Improved  Humphrey-Hawkins  bill. 

My  budget  for  1979  addresses  these  na- 
tional needs,  but  It  is  lean  and  tight.  I  have 
cut  waste  wherever  possible. 

I  am  proposing  an  Increase  of  less  than  2 
percent  after  adjusting  for  inflation— the 
smallest  increase  in  the  Federal  budget  in 
four  years. 

Lately,  Federal  spending  has  taken  a  stead- 
ily increasing  portion  of  what  Americans  pro- 
duce. Our  new  budget  reverses  that  trend 
and  later  I  hope  to  bring  the  Government's 
toll  down  even  further  and  with  your  help 
will  do  that.  ^ 

In  time  of  high  employment  and  a  strong 
economy,  deficit  spending  should  not  be  a 
feature  of  our  budget.  As  the  economy  con- 
tinues to  gain  strength,  and  as  our  unem- 
ployment rates  continue  to  fall,  revenues  wiU 
grow.  With  careful  planning,  efficient  man- 
agement, and  proper  restraint  on  spending, 
we  can  move  rapidly  toward  a  balanced 
budget  and  we  will. 

Next  year  the  budget  deficit  will  be  only 
slightly  less  than  this  year — but  one-third 
of  the  deficit  is  due  to  the  necessary  tax  cuts 
that  I  propose. 

This  year  the  right  choice  is  to  reduce  the 
burden  on  taxpayers  and  provide  more  jobs 
for  our  people. 

The  third  element  in  our  program  is  a 
renewed  attack  on  Infiatlon.  We  have  learned 
the  hard  way  that  high  unemployment  will 
not  prevent  or  cure  infiatlon. 

Government  can  help  us  by  stimulating 
private  Investment  and  by  maintaining  a 
responsible  economic  policy.  Through  a  new 
top  level  review  process,  we  will  do  a  better 
Job  of  reducing  government  regulation  that 
drives  up  costs  and  drives  up  prices.  But 
again,  government  alone  cannot  bring  down 
the  rate  of  inflation.  When  a  level  of  high 
inflation  is  expected  to  continue,  then  com- 
panies raise  prices  to  protect  their  profit 
margins  against  prospective  Increases  in 
wages  and  other  costs,  while  workers  demand 
higher  wages  as  protection  against  expected 
price  Increases.  It's  like  an  escalation  In  the 
arms  race  and,  understandably,  no  one  wants 
to  disarm  alone. 

Now,  no  one  firm  or  group  of  workers  can 
halt  this  process.  It  Is  an  effort  that  we  must 
all  make  together.  I  am  therefore  asking 
government,  business,  labor,  and  other 
groups  to  Join  m  a  voluntary  program  to 
moderate  Inflation  by  holding  wage  and  price 
Increases  In  each  sector  of  the  economy 
during  1978  below  the  average  increases  of 
the  last  two  years. 

I  do  not  believe  in  wage  and  price  con- 
trols. A  sincere  commitment  to  voluntary 
constraint  provides  a  way — perhaps  the  only 
way — to  fight  inflation  without  government 
Interference. 

As  I  came  in  the  Capitol  tonight  I  saw  the 
farmers,  standing  out  in  the  snow.  I  am 
familiar  with  their  problem  and  I  know  from 
Congress  action  that  you  are  too.  When  I  was 
running  Carter's  wirehouse  we  had  spread  on 
our  own  farms  6-10-16  fertilizer  for  about 
•40  a  ton.  The  last  time  I  was  home  the  price 
was  about  a  hundred  dollars  a  ton.  The  cost 
of  nitrogen  has  gone  up  150  percent,  and  the 
price  of  products  the  farmers  sell  has  either 
stayed  the  same  or  gone  down  a  little. 

Now,  this  past  year  1977,  you  the  Congress 
and  I  together  passed  a  new  Agricultural 
Act  that  went  into  effect  October  1st.  It  will 
have  its  first  Impact  on  the  1978  crops.  It 
will  help  a  great  deal.  It  will  add  e'/j  billion 
dollars  or  more  to  help  the  farmers  with 
their  price  supports  and  target  prices.  Last 
year  we  had  the  highest  level  of  exports  of 
foreign  products  in  the  history  of  our  coun- 
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try — 24  billion  dollars.  We  expect  to  have 
more  this  year.  We  will  be  working  together. 
But  I  think  It's  Incumbent  on  us  to  monitor 
very  carefully  the  farm  situation  and  con- 
tinue to  work  harmoniously  with  the  farm- 
ers of  our  country.  Whafs  best  for  the  farm- 
ers— the  farm  families.  In  the  long  run — Is 
also  best  for  the  consumers  of  our  country. 
Economic  success  at  home  Is  also  the  key 
to  success  In  our  international  economic 
policy.  An  effective  energy  program,  strong 
investment  and  productivity,  and  controlled 
inflation  will  provide  our  trade  balance  and 
balance  It  and'  It  will  help  protect  the  In- 
tegrity of  the  dollar  overseas. 

By  working  closely  with  our  friends 
abroad  we  can  promote  the  economic  health 
of  the  whole  world  and  with  fair  and  bal- 
anced agreements  lowering  the  barriers  to 
trade. 

Despite  the  inevitable  pressures  that  build 
up  when  the  world  economy  suffers  from 
high  unemployment,  we  must  firmly  resist 
the  demands  for  self-defeating  protection- 
ism. But  free  trade  must  also  be  fair  trade. 
And  I'm  determined  to  protect  American  In- 
dustry and  American  workers  against  foreign 
trade  practices  which  are  unfair  or  Illegal. 

In  a  separate  written  message  to  Congress 
I've  outlined  other  domestic  Initiatives,  such 
as  welfare  reform,  consumer  protection,  basic 
education  skills,  urban  policy,  reform  of  our 
labor  laws,  and  national  health  care  later  on 
this  year.  I  will  not  repeat  these  tonight  but 
there  are  several  other  points  that  I  would 
like  to  make  directly  to  you. 

During  these  past  years  Americans  have 
seen  our  Government  grow  far  from  us. 

For  some  citizens  the  Government  ha?  al- 
most become  like  a  foreign  country,  so 
strange  and  distant  that  we've  often  had 
to  deal  with  it  through  trained  ambassadors 
who  have  sometimes  become  too  powerful 
and  too  influential — lawyers,  accountants. 
and  lobbyists.  This  cannot  go  on. 

We  must  have  what  Abraham  Lincoln 
wanted — a  government  for  the  people. 

We've  made  progress  toward  that  kind  of 
government.  You've  given  me  the  authority 
I  requested  to  reorganize  the  Federal  bu- 
reaucracy, and  I'm  using  that  authority. 

We've  already  begun  a  series  of  reorganiza- 
tion plans  which  will  be  completed  over  a 
period  of  three  years. 

We've  also  proposed  abolishing  almost  500 
Federal  advisory  and  other  commissions  and 
boards. 

But  I  know  that  the  American  people  are 
still  sick  and  tired  of  Federal  oaperwork  and 
red  tape.  Bit  by  bit  we  are  chopping  down 
the  thicket  of  unnecessary  Federal  regula- 
tions by  which  government  too  often  in- 
terferes in  our  personal  lives  and  our  per- 
sonal business.  We've  cut  the  public  Fed- 
eral paperwork  load  by  more  than  12  per- 
cent In  le«8  than  a  year.  And  we  are  not 
through  cutting. 

We've  made  a  good  start  on  turning  the 
gobbledygook  of  Federal  regulations  Into 
plain  English  that  people  can  understand, 
but  we  know  that  we  stlU  have  a  long  way 
to  go. 

We've  brought  together  parts  of  eleven  dif- 
ferent government  agencies  to  create  a  new 
Deoartment  of  Energy — and  now  It's  time  to 
take  another  major  step  by  creating  a  separ- 
ate Department  of  Education. 

But  even  the  best-organized  government 
will  only  be  as  effective  as  the  people  who 
carry  out  Its  policy.  For  this  reason  I  con- 
sider Civil  Service  reform  to  be  absolutely 
vital.  Worked  out  with  the  civil  servants 
themselves,  this  reorganization  plan  will  re- 
store the  merit  principle  to  a  system  which 
has  grown  Into  a  bureaucratic  maze.  Tt  will 
provide  greater  management  flexibility  and 
better  rewards  for  better  performance  with- 
out compromising  Job  security. 

Then  and  only  then  can  we  have  a  gov- 
ernment that  la  efficient,  open,  and  truly 
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worthy  of  our  people's  understanding  and 
respect.  I  have  promised  that  we  will  have 
such  a  government,  and  I  Intend  to  keep 
that  promise. 

In  our  foreign  policy,  the  separation  of 
people  from  government  has  been  in  the  past 
a  source  of  weakness  and  error.  In  a  demo- 
cratic system  like  ours,  foreign  policy  deci- 
sions must  be  able  to  stand  the  test  of  public 
examination  and  public  debate.  If  we  make  a 
mistake  In  this  administration,  it  will  be  on 
the  side  of  frankness  and  openness  with  the 
American  people. 

In  our  modern  world  when  the  deaths  of 
literally  millions  of  people  can  result  from 
a  few  terrifying  seconds  of  destruction,  the 
path  of  national  strength  and  security  Is 
Identical  to  the  path  of  peace. 

Tonight  I  am  happy  to  report  that  because 
we  are  strong  our  Nation  is  at  peace  with 
the  world. 

We  are  a  confident  Nation.  We  have  re- 
stored a  moral  basis  for  ou;-  foreign  policy. 
The  very  heart  of  o\u  identity  as  a  Nation 
is  our  firm  commitment  to  human  rights. 

We  stand  for  human  rights  because  we 
believe  that  Government  has  as  a  purpose 
to  promote  the  well-being  of  Its  citizens. 
This  is  true  in  our  domestic  policy.  It  Is 
also  true  In  our  foreign  policy.  The  world 
must  know  that  in  support  of  human  rights 
the  United  States  will  stond  firm. 

We  expect  no  quick  or  easy  results,  but 
there  has  been  significant  movement  toward 
greater  freedom  and  humanity  In  several 
parts  of  the  world. 

Thousands  of  political  prisoners  have  been 
freed.  The  leaders  of  the  world — even  our 
ideological  adversaries — now  see  that  their 
attitude  toward  fundamental  human  rights 
affecte  their  sUndlng  in  the  International 
community,  and  It  affects  their  relations  with 
the  United  States. 

To  serve  the  interests  of  every  American, 
our  foreign  policy  has  three  major  goals. 

The  first  and  prime  concern  Is  and  will 
remain  the  security  of  our  country. 

Security  is  based  on  our  national  will  and 
security  is  based  on  the  strength  of  our 
armed  forces.  We  have  the  will,  and  mili- 
tarily we  are  very  strong. 

Security  also  comes  through  the  strength 
of  our  alliances.  We  have  reconfirmed  our 
commitment  to  the  defense  of  Europe,  and 
this  year  we  will  demonstrate  that  commit- 
ment by  further  modernl'ing  and  strength- 
ening our  military  capabilities    there. 

Security  can  also  bo  enhanced  by  agree- 
ments with  potential  adversaries  which  re- 
duce the  threat  of  nuclear  disaster  while 
maintaining  our  own  relative  strategic  capa- 
blllty. 

In  areas  of  peaceful  competition  with  the 
Soviet  Union  we  will  continue  to  more  than 
hold  our  own. 

At  the  same  time  we  are  negotiating  with 
ouiet  confidence,  without  haste,  with  careful 
determination,  to  ease  the  tensions  between 
us  and  to  Insure  greater  stability  and  secu- 
rity. 

The  Strategic  Arms  Limitation  Talks  have 
been  long  and  difficult.  We  want  a  mutual 
limit  on  both  the  quality  and  the  quantity 
of  the  giant  nuclear  arsenals  of  both  na- 
tions— and  then  we  want  actual  reductions 
in  strategic  arms  as  a  major  step  toward 
the  ultimate  elimination  of  nuclear  weapons 
from  the  face  of  the  earth. 

If  these  talKs  result  in  an  agreement  this 
yea'" — and  I  trtist  they  will — I  pledge  to  you 
that  the  agreem-nt  will  maintain  and  en- 
hance the  stability  of  the  world's  strategic 
balance  and  the  security  of  the  United 
States. 

For  30  years,  concerned  but  unsuccessful 
efforts  have  been  made  to  ban  the  testing 
of  atomic  explosives — both  military  weapons 
and  peaceful  nuclear  devices. 

We  are  hard  at  work  with  Great  Britain 
and  the  Soviet  Union  on  an  agreement  which 


will  stop  testing,  and  will  protect  our  na- 
tional security  and  provide  for  adequate 
verification  of  compliance. 

We  are  now  making,  I  believe,  good  prog- 
ress toward  this  comprehensive  ban  on  nu- 
clear explosions. 

We  are  also  working  vigorously  to  halt  the 
proliferation  of  nuclear  weapons  among  the 
nations  of  the  world  which  do  not  now  have 
them,  and  to  reduce  the  deadly  global  traffic 
in  conventional  arms  sales.  Our  stand  for 
peace  is  suspect  If  we  are  also  the  principal 
arms  merchant  of  the  world.  So  we  have  de- 
cided to  cut  down  our  arms  transfers  abroad, 
on  a  year-by-year  basis,  and  to  work  with 
other  major  arms  exporters  to  encourage 
their  similar  constraint. 

Every  American  has  a  stake  In  our  second 
major  goal— a  world  at  peace.  In  a  nuclear 
age  each  of  us  Is  threatened  when  peace  Is 
not  secured  everywhere. 

We  are  trying  to  promote  harmony  in  those 
parts  of  the  world  where  major  differences 
exist  among  other  nations  and  threaten  in- 
ternational peace. 

In  the  Middle  East  we  are  contributing  our 
good  offices  to  maintain  the  momentum  of 
the  current  negotiations  and  to  keep  open 
the  lines  of  communication  among  the  Mid- 
dle Eastern  leaders.  The  whole  world  has  a 
great  stake  In  the  success  of  these  efforts. 
This  Is  a  precious  opportunity  for  a  historic 
settlement  of  long-standnlg  conflict — an  op- 
portunity which  may  never  come  again  in 
our  lifetime. 

Our  role  has  been  difficult  and  sometimes 
thankless  and  controversial,  but  It  has  been 
constructive  and  it  has  been  necessary — and 
it  win  continue. 

Our  third  major  foreign  policy  goal  is  one 
that  touches  the  life  of  every  American  citi- 
zen every  day:  world  economic  growth  and 
stability. 

This  requires  strong  economic  perform- 
ance by  the  Industrialized  democracies  like 
ourselves  and  progress  In  resolving  the  glo- 
bal energy  crisis.  Last  fall,  with  the  help  of 
others,  we  succeeded  in  our  vigorous  efforts 
to  maintain  the  stability  in  the  price  of  oil. 
But  as  many  foreign  leaders  have  empha- 
sized to  me  personally,  and  I  am  sure  to 
you,  the  greatest  future  contribution  that 
America  can  make  to  the  world  economy 
would  be  an  effective  energy  conservation 
program  here  at  home.  We  will  not  heslUte 
to  take  the  actions  needed  to  protect  the 
Integrity  of  the  American  dollar. 

We  are  trying  to  develop  a  more  just  In- 
ternational system.  And  In  this  spirit  we 
are  supporting  the  struggle  for  human  devel- 
opment m  Africa,  In  Asia,  and  in  Latin 
America. 

Finally,  the  world  is  watching  to  see  how 
we  act  on  one  of  our  most  important  and 
controversial  items  of  business:  approval  of 
the  Panama  Canal  Treaties.  The  treaties 
now  before  the  Senate  are  the  result  of  the 
work  of  four  Administrations — two  Demo- 
cratic, two  Republican.  They  guarantee  that 
the  Canal  will  be  open  always  for  unre- 
stricted use  by  the  ships  of  the  world.  Our 
ships  have  the  right  to  go  to  the  head  of 
the  line  for  priority  of  passage  In  times  of 
emergency  or  need.  We  retain  the  permanent 
right  to  defend  the  Canal  with  our  own 
military  forces  If  necessary  to  guarantee  its 
openness  and  Its  neutrality. 

The  treaties  are  to  the  clear  advantage 
of  ourselves,  the  Panamanians,  and  the 
other  users  of  the  Canal.  Ratifying  the 
Panama  Canal  treaties  will  demonstrate  our 
good  faith  to  the  world,  discourage  the 
spread  of  hostile  ideologies  In  thU  hemi- 
sphere, and  directly  contribute  to  the  eco- 
nomic well-being  and  the  security  of  the 
United  States.  (Applause.)  I  have  to  say  that 
that  is  a  very  welcome  applause. 

There  were  two  moments  on  my  recent 
journey  which,  for  me.  confirmed  the  final 
alms  of  our  foreign  policy  and  what  It  al- 
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ways  must  be.  One  was  In  a  little  village  in 
India,  where  I  met  a  people  as  passionately 
attached  to  their  rights  and  liberties  as  we 
are — but  whose  children  have  a  far  smaller 
chance  for  good  health,  for  food,  for  educa- 
tion, or  human  fulfillment  than  a  child  born 
in  this  country. 

The  other  moment  was  In  Warsaw,  capital 
of  a  nation  twice  devastated  by  war  In  this 
century.  There,  people  have  rebuilt  the  city 
which  war's  destruction  took  from  them; 
but  what  was  new  only  emphasized  clearly 
what  was  lost. 

What  I  saw  in  those  two  places  crystallized 
for  me  the  purposes  of  our  own  nation's 
policy;  to  ensure  economic  justice,  to  ad- 
vance human  rights,  to  resolve  confilcts 
without  violence,  and  to  proclaim  in  our 
great  democracy  our  constant  faith  in  the 
liberty  and  dignity  of  human  beings  every- 
where. 

We  Americans  have  a  great  deal  of  work 
to  do  together. 

In  the  end,  how  well  we  do  that  work  will 
depend  on  the  spirit  In  which  we  approach 

We  must  seek  fresh  answers,  unhindered 
by  the  stale  prescriptions  of  the  past. 

It  had  been  said  our  best  years  are  behind 
us,  but  I  say  again  that  America's  best  Is  still 
ahead.  We  have  emerged  from  bitter  experi- 
ences chastened  but  proud,  confident  once 
again,  ready  to  face  challenges  once  again, 
and  united  once  again. 

We  come  together  tonight  at  a  solemn 
time.  Last  week  the  Senate  lost  a  good  and 
honest  man,  Lee  Metcalf  of  Montana. 

And  today  the  flag  of  the  United  States 
flew  at  half-mast  from  this  Capitol  and  from 
American  installations  and  ships  all  over  the 
world,  in  mourning  for  Senator  HtrsERT 
Humphrey. 

Because  he  exemplified  so  well  the  joy  and 
the  zest  of  living,  his  death  reminds  us  not 
so  much  of  our  own  mortality  but  of  the 
possibilities  offered  to  us  by  life.  He  always 
looked  to  the  future  with  a  special  American 
kind  of  confldence,  of  hope  and  enthusiasm, 
and  the  best  way  that  we  can  honor  him  Is 
by  following  his  example. 

Our  task,  to  use  the  words  of  Senator 
Humphrey,  is  "reconciliation,  rebuilding,  and 
rebirth." 

Reconciliation  oi  private  needs  and  inter- 
ests into  a  higher  purpose.  Rebuilding  the 
old  dreams  of  justice  and  liberty  and  coun- 
try and  community. 
Rebirth  of  our  faith  In  the  common  good. 
Each  of  us  here  tonight — and  all  who  are 
listening;   In   your   homes — must   rededlcate 
ourselves  to  serving  the  common  good.  We 
are  a  community,  a  beloved  community,  all 
of  us;   our  Individual  fates  are  linked;   our 
futures  Intertwined;   and  If  we  act  In  that 
knowledge   and   In   that  spirit   together,  as 
the  Bible  says,  we  can  move  mountains. 
Thank  you  very  much. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chindon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRIORITIES     FOR      1978— MESSAGE 
PROM  THE  PRESIDENT— PM  136 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  foUow- 
ing  message  from  the  President  of  the 
United  States;  which,  without  being 
read,  was  ordered  to  lie  on  the  table: 

To  the  Congress  of  the  United  States : 

Tonight's  State  of  the  Union  Address 
concentrates  on  this  year's  highest  pri- 
orities— a  strong  energy  bill;  a  coordi- 
nated economic  program  of  job  creation, 
tax  reduction,  tax  reform  and  anti-infla- 
tion measures;  making  the  government 
more  effective  and  eflBcletit;  maintaining 
the  peace  through  a  strong  national  de- 
fense; and  ratifying  both  the  Panama 
Canal  Treaties  and.  If  completed,  the 
SALT  II  treaty. 

It  is  important  that  the  Congress  and 
the  Nation  also  understand  what  our 
other  Important  initiatives  and  goals  will 
be  for  1978.  I  am  therefore  sending  to 
Congress  this  separate,  more  detailed 
State  of  the  Union  Message,  which  de- 
scribes Administration  priorities  in  the 
areas  not  fully  covered  In  the  Address. 

DOMESTIC    AFFAIRS 

A  number  of  serious  domestic  problems 
faced  the  Nation  when  I  took  ofiQce  one 
year  ago.  The  economy  had  not  yet  fully 
recovered  from  the  recession;  our  coun- 
try had  no  sound  energy  policy;  the  Fed- 
eral government  was  operating  InefiQ- 
ciently  and  Ineffectively  in  many  areas; 
concerns  about  the  openness  and  integ- 
rity of  our  government  remained  in  the 
aftermath  of  Watergate;  and  many  of 
our  most  pressing  social  problems  had  not 
been  addressed. 

In  1977,  my  Administration  did  not 
solve  all  of  those  problems.  But  Congress 
joined  us  in  tackling  many  of  these  is- 
sues, and  together  we  made  progress.  Now 
that  a  year  has  passed,  I  believe  we  are  a 
more  confident  people,  with  more  trust  in 
our  institutions.  We  are  a  country  on 
the  move  again,  prepared  to  address  our 
problems  with  boldness  and  confldence, 
at  home  and  abroad.  We  have  reasserted 
our  concern  for  the  problems  of  people 
here  at  home  and  reaflBrmed  our  position 
of  moral  leadership  in  the  world. 

This  year,  my  domestic  goals  will  con- 
tinue to  reflect  those  concerns  that 
guided  my  actions  in  1977:  restoring 
economic  prosperity:  meeting  our  Na- 
tion's human  needs;  making  the  govern- 
ment more  efficient  and  more  responsive; 
and  developing  and  protecting  our  nat- 
ural resources. 

RESTORING     ECONOMIC     PROSPERITY 

I  am  devoting  a  substantial  part  of 
my  State  of  the  Union  Address  to  the 
need  for  a  comorehensive  economic  pro- 
gram, and  I  will  devote  the  bulk  of  my 
Economic  Report  to  Congress,  to  be  de- 
livered tomorrow,  to  a  complete  descrip- 
tion of  my  Administration's  economic 
goals  and  objectives.  In  this  Message, 
therefore,  I  will  not  repeat  those  state- 
ments but  I  want  to  set  forth  briefly  the 
key  elements  of  those  proposals; 
—a  $23  billion  income  tax  cut  in  1979, 
with  $17  billion  going  to  individuals 
and  their  families  and  $6  billion  go- 
ing to  businesses; 


— a  tax  reform  program  designed  to 
make  our     tax    laws    fairer     and 
simpler; 
— an  anti-inflation  program,  designed 
to  reduce  annual  increases  in  wages 
and  prices,  with  the  cooperation  of 
labor   and   business   and   with   the 
Federal  government  setting  an  ex- 
ample;  reductions  of  $2  billion  in 
excise  and  payroll  taxes  will  also 
make   a   contribution   to   reducing 
inflation; 
— an   extension   of   the   funding   for 
725,000  public  service  (CETA)  jobs, 
and  a  $700  million  increase  in  spend- 
ing   for    our    youth    employment 
efforts; 
— a  major  new  $400  million  private 
sector  jobs  initiative,  designed  pri- 
marily to  encourage  businesses  to 
hire    unemployed    minorities    and 
youth. 
I  plan  to  work  very  closely  with  Con- 
gress to  secure  prompt  action  on  these 
economic  proposals.  Their  adoption  will 
help  achieve  the  kind  of  economic  pros- 
perity for  our  Nation  that  all  of  us  want. 
Along  with  a  sound  energy  bill,  enact- 
ment of  these  economic  proposals  will  be 
my  highest  domestic  priority  for  1978. 

ENERGY 

There  can  be  no  higher  priority  than 
prompt  enactment  of  comprehensive  en- 
ergy legislation  along  the  lines  submitted 
to  the  Congress  last  spring. 

Huge  oil  price  increases  in  1973-74 
contributed  to  the  double-digit  inflation 
of  1974,  and  to  the  worst  recession  in  40 
years.  These  price  hikes  were  also  the 
principal  cause  of  our  foreign  trade  def- 
icit, which  has  contributed  to  the  weak- 
ness of  the  dollar  abroad. 

Unless  we  act  now,  our  energy  prob- 
lems will  rapidly  get  worse.  Failure  to 
act  will  fuel  Inflation,  erode  the  value 
of  the  dollar,  render  us  vulnerable  to  dis- 
ruptions in  our  oil  supply,  and  limit  our 
economic  progress  in  the  years  to  come. 

I  am  confldent  that  the  Congress  will 
respond  to  the  Nation's  clear  need,  by 
enacting  responsible  and  balanced  en- 
ergy legislation  early  this  year. 

EMPLOYMENT 

Last  year  we  made  considerable  prog- 
ress in  our  efforts  to  reduce  unemploy- 
ment. The  unemployment  rate  decreased 
from  7.8  percent  to  6.4  percent.  During 
the  year,  4.1  million  new  jobs  were  cre- 
ated. Unemployment  fell  by  1.1  million 
workers.  The  actions  we  took  as  part  of 
our  S21  billion  economic  stimulus  pack- 
age substantially  helped  us  achieve  these 
favorable  results. 

In  1978,  the  Administration  will  con- 
tinue Its  efforts  to  reduce  unemployment 
still  further  and  to  increase  employment 
opportunities  for  all  Americans.  As  part 
of  the  budget  I  will  propose : 
— additional  funds  to  increase  youth 
programs  260%  above  the  1976  level, 
providing  $2.3  billion  in  outlays  and 
450,000  man-years  of  employment 
and  training  for  young  workers; 
— a  $400  million  private  sector  em- 
ployment program  focused  on  youth 
and   other   disadvantaged    workers 
and  aimed  at  mobilizing  private  in- 
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try — 24  billion  dollars.  We  expect  to  have 
more  this  year.  We  will  be  working  together. 
But  I  think  It's  Incumbent  on  us  to  monitor 
very  carefully  the  farm  situation  and  con- 
tinue to  work  harmoniously  with  the  farm- 
ers of  our  country.  Whafs  best  for  the  farm- 
ers— the  farm  families.  In  the  long  run — Is 
also  best  for  the  consumers  of  our  country. 
Economic  success  at  home  Is  also  the  key 
to  success  In  our  international  economic 
policy.  An  effective  energy  program,  strong 
investment  and  productivity,  and  controlled 
inflation  will  provide  our  trade  balance  and 
balance  It  and'  It  will  help  protect  the  In- 
tegrity of  the  dollar  overseas. 

By  working  closely  with  our  friends 
abroad  we  can  promote  the  economic  health 
of  the  whole  world  and  with  fair  and  bal- 
anced agreements  lowering  the  barriers  to 
trade. 

Despite  the  inevitable  pressures  that  build 
up  when  the  world  economy  suffers  from 
high  unemployment,  we  must  firmly  resist 
the  demands  for  self-defeating  protection- 
ism. But  free  trade  must  also  be  fair  trade. 
And  I'm  determined  to  protect  American  In- 
dustry and  American  workers  against  foreign 
trade  practices  which  are  unfair  or  Illegal. 

In  a  separate  written  message  to  Congress 
I've  outlined  other  domestic  Initiatives,  such 
as  welfare  reform,  consumer  protection,  basic 
education  skills,  urban  policy,  reform  of  our 
labor  laws,  and  national  health  care  later  on 
this  year.  I  will  not  repeat  these  tonight  but 
there  are  several  other  points  that  I  would 
like  to  make  directly  to  you. 

During  these  past  years  Americans  have 
seen  our  Government  grow  far  from  us. 

For  some  citizens  the  Government  ha?  al- 
most become  like  a  foreign  country,  so 
strange  and  distant  that  we've  often  had 
to  deal  with  it  through  trained  ambassadors 
who  have  sometimes  become  too  powerful 
and  too  influential — lawyers,  accountants. 
and  lobbyists.  This  cannot  go  on. 

We  must  have  what  Abraham  Lincoln 
wanted — a  government  for  the  people. 

We've  made  progress  toward  that  kind  of 
government.  You've  given  me  the  authority 
I  requested  to  reorganize  the  Federal  bu- 
reaucracy, and  I'm  using  that  authority. 

We've  already  begun  a  series  of  reorganiza- 
tion plans  which  will  be  completed  over  a 
period  of  three  years. 

We've  also  proposed  abolishing  almost  500 
Federal  advisory  and  other  commissions  and 
boards. 

But  I  know  that  the  American  people  are 
still  sick  and  tired  of  Federal  oaperwork  and 
red  tape.  Bit  by  bit  we  are  chopping  down 
the  thicket  of  unnecessary  Federal  regula- 
tions by  which  government  too  often  in- 
terferes in  our  personal  lives  and  our  per- 
sonal business.  We've  cut  the  public  Fed- 
eral paperwork  load  by  more  than  12  per- 
cent In  le«8  than  a  year.  And  we  are  not 
through  cutting. 

We've  made  a  good  start  on  turning  the 
gobbledygook  of  Federal  regulations  Into 
plain  English  that  people  can  understand, 
but  we  know  that  we  stlU  have  a  long  way 
to  go. 

We've  brought  together  parts  of  eleven  dif- 
ferent government  agencies  to  create  a  new 
Deoartment  of  Energy — and  now  It's  time  to 
take  another  major  step  by  creating  a  separ- 
ate Department  of  Education. 

But  even  the  best-organized  government 
will  only  be  as  effective  as  the  people  who 
carry  out  Its  policy.  For  this  reason  I  con- 
sider Civil  Service  reform  to  be  absolutely 
vital.  Worked  out  with  the  civil  servants 
themselves,  this  reorganization  plan  will  re- 
store the  merit  principle  to  a  system  which 
has  grown  Into  a  bureaucratic  maze.  Tt  will 
provide  greater  management  flexibility  and 
better  rewards  for  better  performance  with- 
out compromising  Job  security. 

Then  and  only  then  can  we  have  a  gov- 
ernment that  la  efficient,  open,  and  truly 
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worthy  of  our  people's  understanding  and 
respect.  I  have  promised  that  we  will  have 
such  a  government,  and  I  Intend  to  keep 
that  promise. 

In  our  foreign  policy,  the  separation  of 
people  from  government  has  been  in  the  past 
a  source  of  weakness  and  error.  In  a  demo- 
cratic system  like  ours,  foreign  policy  deci- 
sions must  be  able  to  stand  the  test  of  public 
examination  and  public  debate.  If  we  make  a 
mistake  In  this  administration,  it  will  be  on 
the  side  of  frankness  and  openness  with  the 
American  people. 

In  our  modern  world  when  the  deaths  of 
literally  millions  of  people  can  result  from 
a  few  terrifying  seconds  of  destruction,  the 
path  of  national  strength  and  security  Is 
Identical  to  the  path  of  peace. 

Tonight  I  am  happy  to  report  that  because 
we  are  strong  our  Nation  is  at  peace  with 
the  world. 

We  are  a  confident  Nation.  We  have  re- 
stored a  moral  basis  for  ou;-  foreign  policy. 
The  very  heart  of  o\u  identity  as  a  Nation 
is  our  firm  commitment  to  human  rights. 

We  stand  for  human  rights  because  we 
believe  that  Government  has  as  a  purpose 
to  promote  the  well-being  of  Its  citizens. 
This  is  true  in  our  domestic  policy.  It  Is 
also  true  In  our  foreign  policy.  The  world 
must  know  that  in  support  of  human  rights 
the  United  States  will  stond  firm. 

We  expect  no  quick  or  easy  results,  but 
there  has  been  significant  movement  toward 
greater  freedom  and  humanity  In  several 
parts  of  the  world. 

Thousands  of  political  prisoners  have  been 
freed.  The  leaders  of  the  world — even  our 
ideological  adversaries — now  see  that  their 
attitude  toward  fundamental  human  rights 
affecte  their  sUndlng  in  the  International 
community,  and  It  affects  their  relations  with 
the  United  States. 

To  serve  the  interests  of  every  American, 
our  foreign  policy  has  three  major  goals. 

The  first  and  prime  concern  Is  and  will 
remain  the  security  of  our  country. 

Security  is  based  on  our  national  will  and 
security  is  based  on  the  strength  of  our 
armed  forces.  We  have  the  will,  and  mili- 
tarily we  are  very  strong. 

Security  also  comes  through  the  strength 
of  our  alliances.  We  have  reconfirmed  our 
commitment  to  the  defense  of  Europe,  and 
this  year  we  will  demonstrate  that  commit- 
ment by  further  modernl'ing  and  strength- 
ening our  military  capabilities    there. 

Security  can  also  bo  enhanced  by  agree- 
ments with  potential  adversaries  which  re- 
duce the  threat  of  nuclear  disaster  while 
maintaining  our  own  relative  strategic  capa- 
blllty. 

In  areas  of  peaceful  competition  with  the 
Soviet  Union  we  will  continue  to  more  than 
hold  our  own. 

At  the  same  time  we  are  negotiating  with 
ouiet  confidence,  without  haste,  with  careful 
determination,  to  ease  the  tensions  between 
us  and  to  Insure  greater  stability  and  secu- 
rity. 

The  Strategic  Arms  Limitation  Talks  have 
been  long  and  difficult.  We  want  a  mutual 
limit  on  both  the  quality  and  the  quantity 
of  the  giant  nuclear  arsenals  of  both  na- 
tions— and  then  we  want  actual  reductions 
in  strategic  arms  as  a  major  step  toward 
the  ultimate  elimination  of  nuclear  weapons 
from  the  face  of  the  earth. 

If  these  talKs  result  in  an  agreement  this 
yea'" — and  I  trtist  they  will — I  pledge  to  you 
that  the  agreem-nt  will  maintain  and  en- 
hance the  stability  of  the  world's  strategic 
balance  and  the  security  of  the  United 
States. 

For  30  years,  concerned  but  unsuccessful 
efforts  have  been  made  to  ban  the  testing 
of  atomic  explosives — both  military  weapons 
and  peaceful  nuclear  devices. 

We  are  hard  at  work  with  Great  Britain 
and  the  Soviet  Union  on  an  agreement  which 


will  stop  testing,  and  will  protect  our  na- 
tional security  and  provide  for  adequate 
verification  of  compliance. 

We  are  now  making,  I  believe,  good  prog- 
ress toward  this  comprehensive  ban  on  nu- 
clear explosions. 

We  are  also  working  vigorously  to  halt  the 
proliferation  of  nuclear  weapons  among  the 
nations  of  the  world  which  do  not  now  have 
them,  and  to  reduce  the  deadly  global  traffic 
in  conventional  arms  sales.  Our  stand  for 
peace  is  suspect  If  we  are  also  the  principal 
arms  merchant  of  the  world.  So  we  have  de- 
cided to  cut  down  our  arms  transfers  abroad, 
on  a  year-by-year  basis,  and  to  work  with 
other  major  arms  exporters  to  encourage 
their  similar  constraint. 

Every  American  has  a  stake  In  our  second 
major  goal— a  world  at  peace.  In  a  nuclear 
age  each  of  us  Is  threatened  when  peace  Is 
not  secured  everywhere. 

We  are  trying  to  promote  harmony  in  those 
parts  of  the  world  where  major  differences 
exist  among  other  nations  and  threaten  in- 
ternational peace. 

In  the  Middle  East  we  are  contributing  our 
good  offices  to  maintain  the  momentum  of 
the  current  negotiations  and  to  keep  open 
the  lines  of  communication  among  the  Mid- 
dle Eastern  leaders.  The  whole  world  has  a 
great  stake  In  the  success  of  these  efforts. 
This  Is  a  precious  opportunity  for  a  historic 
settlement  of  long-standnlg  conflict — an  op- 
portunity which  may  never  come  again  in 
our  lifetime. 

Our  role  has  been  difficult  and  sometimes 
thankless  and  controversial,  but  It  has  been 
constructive  and  it  has  been  necessary — and 
it  win  continue. 

Our  third  major  foreign  policy  goal  is  one 
that  touches  the  life  of  every  American  citi- 
zen every  day:  world  economic  growth  and 
stability. 

This  requires  strong  economic  perform- 
ance by  the  Industrialized  democracies  like 
ourselves  and  progress  In  resolving  the  glo- 
bal energy  crisis.  Last  fall,  with  the  help  of 
others,  we  succeeded  in  our  vigorous  efforts 
to  maintain  the  stability  in  the  price  of  oil. 
But  as  many  foreign  leaders  have  empha- 
sized to  me  personally,  and  I  am  sure  to 
you,  the  greatest  future  contribution  that 
America  can  make  to  the  world  economy 
would  be  an  effective  energy  conservation 
program  here  at  home.  We  will  not  heslUte 
to  take  the  actions  needed  to  protect  the 
Integrity  of  the  American  dollar. 

We  are  trying  to  develop  a  more  just  In- 
ternational system.  And  In  this  spirit  we 
are  supporting  the  struggle  for  human  devel- 
opment m  Africa,  In  Asia,  and  in  Latin 
America. 

Finally,  the  world  is  watching  to  see  how 
we  act  on  one  of  our  most  important  and 
controversial  items  of  business:  approval  of 
the  Panama  Canal  Treaties.  The  treaties 
now  before  the  Senate  are  the  result  of  the 
work  of  four  Administrations — two  Demo- 
cratic, two  Republican.  They  guarantee  that 
the  Canal  will  be  open  always  for  unre- 
stricted use  by  the  ships  of  the  world.  Our 
ships  have  the  right  to  go  to  the  head  of 
the  line  for  priority  of  passage  In  times  of 
emergency  or  need.  We  retain  the  permanent 
right  to  defend  the  Canal  with  our  own 
military  forces  If  necessary  to  guarantee  its 
openness  and  Its  neutrality. 

The  treaties  are  to  the  clear  advantage 
of  ourselves,  the  Panamanians,  and  the 
other  users  of  the  Canal.  Ratifying  the 
Panama  Canal  treaties  will  demonstrate  our 
good  faith  to  the  world,  discourage  the 
spread  of  hostile  ideologies  In  thU  hemi- 
sphere, and  directly  contribute  to  the  eco- 
nomic well-being  and  the  security  of  the 
United  States.  (Applause.)  I  have  to  say  that 
that  is  a  very  welcome  applause. 

There  were  two  moments  on  my  recent 
journey  which,  for  me.  confirmed  the  final 
alms  of  our  foreign  policy  and  what  It  al- 
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ways  must  be.  One  was  In  a  little  village  in 
India,  where  I  met  a  people  as  passionately 
attached  to  their  rights  and  liberties  as  we 
are — but  whose  children  have  a  far  smaller 
chance  for  good  health,  for  food,  for  educa- 
tion, or  human  fulfillment  than  a  child  born 
in  this  country. 

The  other  moment  was  In  Warsaw,  capital 
of  a  nation  twice  devastated  by  war  In  this 
century.  There,  people  have  rebuilt  the  city 
which  war's  destruction  took  from  them; 
but  what  was  new  only  emphasized  clearly 
what  was  lost. 

What  I  saw  in  those  two  places  crystallized 
for  me  the  purposes  of  our  own  nation's 
policy;  to  ensure  economic  justice,  to  ad- 
vance human  rights,  to  resolve  confilcts 
without  violence,  and  to  proclaim  in  our 
great  democracy  our  constant  faith  in  the 
liberty  and  dignity  of  human  beings  every- 
where. 

We  Americans  have  a  great  deal  of  work 
to  do  together. 

In  the  end,  how  well  we  do  that  work  will 
depend  on  the  spirit  In  which  we  approach 

We  must  seek  fresh  answers,  unhindered 
by  the  stale  prescriptions  of  the  past. 

It  had  been  said  our  best  years  are  behind 
us,  but  I  say  again  that  America's  best  Is  still 
ahead.  We  have  emerged  from  bitter  experi- 
ences chastened  but  proud,  confident  once 
again,  ready  to  face  challenges  once  again, 
and  united  once  again. 

We  come  together  tonight  at  a  solemn 
time.  Last  week  the  Senate  lost  a  good  and 
honest  man,  Lee  Metcalf  of  Montana. 

And  today  the  flag  of  the  United  States 
flew  at  half-mast  from  this  Capitol  and  from 
American  installations  and  ships  all  over  the 
world,  in  mourning  for  Senator  HtrsERT 
Humphrey. 

Because  he  exemplified  so  well  the  joy  and 
the  zest  of  living,  his  death  reminds  us  not 
so  much  of  our  own  mortality  but  of  the 
possibilities  offered  to  us  by  life.  He  always 
looked  to  the  future  with  a  special  American 
kind  of  confldence,  of  hope  and  enthusiasm, 
and  the  best  way  that  we  can  honor  him  Is 
by  following  his  example. 

Our  task,  to  use  the  words  of  Senator 
Humphrey,  is  "reconciliation,  rebuilding,  and 
rebirth." 

Reconciliation  oi  private  needs  and  inter- 
ests into  a  higher  purpose.  Rebuilding  the 
old  dreams  of  justice  and  liberty  and  coun- 
try and  community. 
Rebirth  of  our  faith  In  the  common  good. 
Each  of  us  here  tonight — and  all  who  are 
listening;   In   your   homes — must   rededlcate 
ourselves  to  serving  the  common  good.  We 
are  a  community,  a  beloved  community,  all 
of  us;   our  Individual  fates  are  linked;   our 
futures  Intertwined;   and  If  we  act  In  that 
knowledge   and   In   that  spirit   together,  as 
the  Bible  says,  we  can  move  mountains. 
Thank  you  very  much. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chindon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRIORITIES     FOR      1978— MESSAGE 
PROM  THE  PRESIDENT— PM  136 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  foUow- 
ing  message  from  the  President  of  the 
United  States;  which,  without  being 
read,  was  ordered  to  lie  on  the  table: 

To  the  Congress  of  the  United  States : 

Tonight's  State  of  the  Union  Address 
concentrates  on  this  year's  highest  pri- 
orities— a  strong  energy  bill;  a  coordi- 
nated economic  program  of  job  creation, 
tax  reduction,  tax  reform  and  anti-infla- 
tion measures;  making  the  government 
more  effective  and  eflBcletit;  maintaining 
the  peace  through  a  strong  national  de- 
fense; and  ratifying  both  the  Panama 
Canal  Treaties  and.  If  completed,  the 
SALT  II  treaty. 

It  is  important  that  the  Congress  and 
the  Nation  also  understand  what  our 
other  Important  initiatives  and  goals  will 
be  for  1978.  I  am  therefore  sending  to 
Congress  this  separate,  more  detailed 
State  of  the  Union  Message,  which  de- 
scribes Administration  priorities  in  the 
areas  not  fully  covered  In  the  Address. 

DOMESTIC    AFFAIRS 

A  number  of  serious  domestic  problems 
faced  the  Nation  when  I  took  ofiQce  one 
year  ago.  The  economy  had  not  yet  fully 
recovered  from  the  recession;  our  coun- 
try had  no  sound  energy  policy;  the  Fed- 
eral government  was  operating  InefiQ- 
ciently  and  Ineffectively  in  many  areas; 
concerns  about  the  openness  and  integ- 
rity of  our  government  remained  in  the 
aftermath  of  Watergate;  and  many  of 
our  most  pressing  social  problems  had  not 
been  addressed. 

In  1977,  my  Administration  did  not 
solve  all  of  those  problems.  But  Congress 
joined  us  in  tackling  many  of  these  is- 
sues, and  together  we  made  progress.  Now 
that  a  year  has  passed,  I  believe  we  are  a 
more  confident  people,  with  more  trust  in 
our  institutions.  We  are  a  country  on 
the  move  again,  prepared  to  address  our 
problems  with  boldness  and  confldence, 
at  home  and  abroad.  We  have  reasserted 
our  concern  for  the  problems  of  people 
here  at  home  and  reaflBrmed  our  position 
of  moral  leadership  in  the  world. 

This  year,  my  domestic  goals  will  con- 
tinue to  reflect  those  concerns  that 
guided  my  actions  in  1977:  restoring 
economic  prosperity:  meeting  our  Na- 
tion's human  needs;  making  the  govern- 
ment more  efficient  and  more  responsive; 
and  developing  and  protecting  our  nat- 
ural resources. 

RESTORING     ECONOMIC     PROSPERITY 

I  am  devoting  a  substantial  part  of 
my  State  of  the  Union  Address  to  the 
need  for  a  comorehensive  economic  pro- 
gram, and  I  will  devote  the  bulk  of  my 
Economic  Report  to  Congress,  to  be  de- 
livered tomorrow,  to  a  complete  descrip- 
tion of  my  Administration's  economic 
goals  and  objectives.  In  this  Message, 
therefore,  I  will  not  repeat  those  state- 
ments but  I  want  to  set  forth  briefly  the 
key  elements  of  those  proposals; 
—a  $23  billion  income  tax  cut  in  1979, 
with  $17  billion  going  to  individuals 
and  their  families  and  $6  billion  go- 
ing to  businesses; 


— a  tax  reform  program  designed  to 
make  our     tax    laws    fairer     and 
simpler; 
— an  anti-inflation  program,  designed 
to  reduce  annual  increases  in  wages 
and  prices,  with  the  cooperation  of 
labor   and   business   and   with   the 
Federal  government  setting  an  ex- 
ample;  reductions  of  $2  billion  in 
excise  and  payroll  taxes  will  also 
make   a   contribution   to   reducing 
inflation; 
— an   extension   of   the   funding   for 
725,000  public  service  (CETA)  jobs, 
and  a  $700  million  increase  in  spend- 
ing   for    our    youth    employment 
efforts; 
— a  major  new  $400  million  private 
sector  jobs  initiative,  designed  pri- 
marily to  encourage  businesses  to 
hire    unemployed    minorities    and 
youth. 
I  plan  to  work  very  closely  with  Con- 
gress to  secure  prompt  action  on  these 
economic  proposals.  Their  adoption  will 
help  achieve  the  kind  of  economic  pros- 
perity for  our  Nation  that  all  of  us  want. 
Along  with  a  sound  energy  bill,  enact- 
ment of  these  economic  proposals  will  be 
my  highest  domestic  priority  for  1978. 

ENERGY 

There  can  be  no  higher  priority  than 
prompt  enactment  of  comprehensive  en- 
ergy legislation  along  the  lines  submitted 
to  the  Congress  last  spring. 

Huge  oil  price  increases  in  1973-74 
contributed  to  the  double-digit  inflation 
of  1974,  and  to  the  worst  recession  in  40 
years.  These  price  hikes  were  also  the 
principal  cause  of  our  foreign  trade  def- 
icit, which  has  contributed  to  the  weak- 
ness of  the  dollar  abroad. 

Unless  we  act  now,  our  energy  prob- 
lems will  rapidly  get  worse.  Failure  to 
act  will  fuel  Inflation,  erode  the  value 
of  the  dollar,  render  us  vulnerable  to  dis- 
ruptions in  our  oil  supply,  and  limit  our 
economic  progress  in  the  years  to  come. 

I  am  confldent  that  the  Congress  will 
respond  to  the  Nation's  clear  need,  by 
enacting  responsible  and  balanced  en- 
ergy legislation  early  this  year. 

EMPLOYMENT 

Last  year  we  made  considerable  prog- 
ress in  our  efforts  to  reduce  unemploy- 
ment. The  unemployment  rate  decreased 
from  7.8  percent  to  6.4  percent.  During 
the  year,  4.1  million  new  jobs  were  cre- 
ated. Unemployment  fell  by  1.1  million 
workers.  The  actions  we  took  as  part  of 
our  S21  billion  economic  stimulus  pack- 
age substantially  helped  us  achieve  these 
favorable  results. 

In  1978,  the  Administration  will  con- 
tinue Its  efforts  to  reduce  unemployment 
still  further  and  to  increase  employment 
opportunities  for  all  Americans.  As  part 
of  the  budget  I  will  propose : 
— additional  funds  to  increase  youth 
programs  260%  above  the  1976  level, 
providing  $2.3  billion  in  outlays  and 
450,000  man-years  of  employment 
and  training  for  young  workers; 
— a  $400  million  private  sector  em- 
ployment program  focused  on  youth 
and   other   disadvantaged    workers 
and  aimed  at  mobilizing  private  in- 
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dustry  to  work  with  government  in 
finding  jobs.  It  will  be  implemented 
through  business  councils  estab- 
lished throughout  the  country; 

—maintenance  of  the  725.000  CETA 
jobs  through  1979,  while  tying  them 
in  future  years  to  national  unem- 
plojmient  rates ; 

— beginning  of  a  demonstration  pro- 
gram for  the  jobs  component  of  the 
Better  Jobs  and  Income  Program. 

HUMPHREY-HAWKINS  LEGISLATION 

The  Administration  will  seek  passage 
of  the  Humphrey -Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act. 

This  Act  will  help  the  Administration 
and  the  Congress  in  planning  our  efforts 
to  reduce  unemployment  and  to  create 
jobs,  while  maintaining  reasonable  price 
stability.  Its  enactment  would  serve  as  a 
living  memorial  to  the  late  Senator  Hu- 
bert Himiphrey. 

PSrVATE  SECTOR  JOBS 

The  Administration  plans  a  major 
$400  milUon  effort  to  involve  business 
and  labor  in  the  training  and  hiring  of 
the  hard-core  unemployed. 

The  program  will  closely  tie  the  Fed- 
eral employment  system  with  the  private 
sector,  through  the  use  of  business  coun- 
cils. I  am  confident  that  the  private  sec- 
tor will  respond  positively  to  the  call  to 
help  the  Nation  solve  one  of  its  most 
serious  problems — the  employment  of 
our  youth  and  minorities. 

INFLATION 

Although  inflation  is  lower  now  than 
in  the  recent  past,  we  still  must  do  more 
to  keep  it  down.  The  steps  my  Admin- 
istration will  take  include: 
— incentives  for  business  investment, 
contained    in    our    tax    proposals, 
which  will  increase  productive  in- 
vestment, and  thereby  help  us  hold 
down  prices  and  costs; 
— reduction  in  excise  and  unemploy- 
ment taxes,  proposed  in  the  new 
budget; 
—continuing  reductions  in  needlessly 
complex    Federal    regulations.    We 
have  established  a  high-level  inter- 
agency committee  to  review  the  ef- 
fects of  regulation  in  our  economy, 
and  we  will  continue  our  efforts  for 
regulatory  reform  in  the  airline  in- 
dustry and  elsewhere: 
— a  special  effort  to  hold  down  the 
soaring     costs     of     health     care, 
through  enactment  of  the  Hospital 
Cost  Containment  Act. 
But  the  Government  cannot  solve  this 
problem  alone — especially  once  business, 
labor,  and  consumers  have  accepted  in- 
flation as  a  fact  of  life,  and  adjusted 
their  behavior  accordingly.  I  have  there- 
fore asked  business  and  labor  to  under- 
take, voluntarily,  a  new  program  to  re- 
duce inflation.  I  will  ask  each  industry 
to  aim  for  smaller  price  and  wage  in- 
creases in  1978  than  it  averaged  over  the 
last  2  years.  As  a  major  employer  the 
Federal  Government  should  take  the  lead 
in  this  effort.  Voluntary  cooperation  is 
one  way — perhaps  the  only  way — to  re- 
duce   inflation    without    unacceptable 
Government  interference  and  coercion. 

URBAN    ASSISTANCE    AND    COMMUNHT 
DEVELOPMENT 

The  Administration  and  Congress  took 
major  steps  last  year  to  meet  the  needs 


of  our  cities.  We  increased  funding  for 
Community  Development  Block  Grants 
by  $2.7  billion  over  three  years,  and  pro- 
vided an  alternative  formula  for  allo- 
cating funds  that  was  more  responsive  to 
the  needs  of  distressed  urban  areas.  Next 
year  we  will  recommend  an  increase  of 
$150  million  over  the  1978  level  for  the 
Community  Development  Block  Grant 
program.  We  enacted  a  new  program  of 
Urban  Development  Action  Grants  at  an 
annual  level  of  $400  million,  and  ex- 
tended and  expanded  Anti-Recession 
Fiscal  Assistance  (ARFA). 

I  am  proposing  that  the  ARFA  pro- 
gram, which  expires  September  30,  1978, 
be  extended.  We  are  evaluating  possible 
revisions  in  programs  and  funding,  and 
will  make  our  recommendations  to  the 
Congress  within  two  months. 

The  Administration  is  also  studying 
closely  the  possible  need  for  extended 
Federal  lending  to  New  York  City.  The 
current  legislation  expires  on  June  30, 
1978.  We  are  committed,  along  with  the 
State  and  City,  to  preserving  the  City's 
solvency.  If  such  extended  lending  is 
necessary  for  that  purpose,  we  will  pro- 
pose it.  However,  all  the  interested  par- 
ties must  contribute  to  a  permanent 
solution. 

This  spring  I  will  submit  to  Congress 
a  message  outlining  this  Administration's 
urban  policy,  based  on  the  work  of  the 
Urban    and    Regional    Policy    Group, 
chaired  by  the  Secretary  of  Housing  and 
Urban  Development.  It  will  be  designed 
to  make  existing  Federal  programs  more 
effective,  and  will  involve  new  initiatives 
and    resources    to    address    our    urban 
needs.  The  long-standing  problems  of  our 
cities  are  structural  in  nature  and  can- 
not be  corrected  by  short-term  or  one- 
time efforts.  This  Administration  is  com- 
mitted to  a  long.-term  and  continuing 
effort  to  meet  stubborn  problems  and 
changing  needs.  Our  urban  policy  pro- 
posals will: 
— build  a  more  effective  partnership 
between   the   Federal   government, 
State  and  local  governments,  the 
private  sector,  neighborhood  groups 
and  concerned  citizens; 
—be  sufficiently  flexible  to  meet  the 
diverse  needs  of  our  urban  areas  and 
to  respond  to  particular  problems 
of  distressed  areas: 
—address  the  flscal  needs  of  hard- 
pressed  urban  governments,  as  well 
as  the  economic  and  social  needs  of 
city  residents: 
—improve  the  urban  physical  environ- 
ment and  strengthen  urban  com- 
munities; 
— use  Federal  assistance  to  stimulate 
job-creating  investments  by  the  pri- 
vate sector  and  to  encourage  inno- 
vative actions  by  the  State  and  local 
governments. 

AGRICULTURE     AND     RURAL     DEVELOPMENT 

Decent  farm  income  and  a  strong 
family  farm  system  are  vital  to  our  na- 
tional economic  stability  and  strength. 
For  too  long  farm  prices  for  many  com- 
modities have  been  severely  depressed. 
Working  with  the  Congress  in  the  past 
year,  we  have  adopted  new  programs 
and  policies  designed  to  strengthen  farm 
income  and  to  ensure  abundant,  reason- 
ably priced  food  for  consumers.  Partially 
as  a  result  of  these  policies  and  pro- 


grams, farm  prices  are  now  improving. 
Nevertheless,  we  cannot  be  satlsfled  with 
the  economic  condition  of  many  Ameri- 
can farmers  today.  We  will  continue  to 
monitor  our  agricultural  economy  and 
to  work  with  Congressional  and  farm 
leaders  to  make  certain  that  Federal 
programs  and  policies  are  carried  out 
effectively. 

FOOD     AND     AGRICULTURE     ACT 

In  the  past  year  we  have  worked  with 
the  Congress  to  enact  a  new  comprehen- 
sive Food  and  Agriculture  Act,  which 
will  protect  producers  and  consumers. 
We  have  also  exercised  set-aside  author- 
ity for  wheat  and  feed  grains,  which  will 
protect  farm  income.  This  year  we  ex- 
pect to  pay  farmers  $7.3  billion  for  sdl 
price  support  programs.  The  new  farm 
bill  which  became  effective  October  1, 
1977,  achieves  long-needed  changes  in 
our  agricultural  policies,  including: 
— minimal  governmental  intervention 
in   markets   and   in   the   decisions 
farmers  make; 
— price  support  loans  for  major  com- 
modities that  permit  us  to  remain 
competitive  in  world  markets; 
— a  grain  reserve  designed  to  remove 
excess  products  from  the  market  and 
hold  them  until  supplies  are  short; 
— income  support  levels  based  on  cost- 
of -production. 

GRAIN  RESERVE 

Last  year  we  initiated  a  plan  to  place 
30-35  million  metric  tons  of  food  and 
feed  grains  in  reserve.  Establishing  this 
reserve  will  add  further  strength  and  sta- 
bihty  to  the  market  and  provide  a  hedge 
against  export  control  on  grain.  Most  of 
this  grain  will  be  owned  and  controlled 
by  farmers.  To  strengthen  farmer  control 
of  the  grain  and  to  help  keep  the  grain 
out  of  government  ownership,  terms  of 
the  farmer  storage  facility  loan  program 
were  liberalized.  In  1978,  the  Administra- 
tion will  propose  an  international  emer- 
gency grain  reserve  of  up  to  6  million 
metric  tons  to  help  us  meet  our  food  aid 
commitments  abroad. 

AGRICULTURAL  DISASTER  AND  DROUGHT  AID 

Because  of  the  record  droughts  in  1977, 
I  worked  with  Congress  to  pass  an  $844 
million  Emergency  Drought  Assistance 
Program.  This  year  we  will  ask  Congress 
to  eliminate  the  many  inconsistencies 
and  inequities  in  existing  disaster  aid 
programs,  and  we  will  continue  to  give 
high  priority  to  addressing  the  effects  of 
the  drought,  which  has  begun  to  abate. 

We  are  taking  other  steps  to  improve 
life  in  rural  America.  I  recently  signed  a 
law  to  encourage  better  delivery  of  health 
services  in  rural  communities.  We  will 
continue  to  expand  the  assigimient  of  the 
National  Health  Service  Corps'  doctors, 
dentists  and  other  health  professionals  to 
underserved  rural  areas.  We  will  shortly 
be  announcing  methods  to  improve  the 
effectiveness  of  rural  housing  programs 
with  greater  emphasis  on  home  owner- 
ship for  rural  Americans. 

AGRICULTURAL   EXPORTS 

I  want  to  Increase  our  agricultural  ex- 
ports. To  do  so  we  need  competitive 
prices,  high  quality  products,  and  reserve 
supplies  to  meet  all  contingencies.  We 
must  remove  unnecessary  barriers  to  ex- 
ports. And  we  must  have  an  affirmative 
export  policy.  In  1977,  the  Administra- 
tion more  than  doubled  (to  $1.7  billion) 
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the  short-term  export  credit  program, 
increased  Soviet  grain  purchase  author- 
ization to  15  million  tons,  developed  a 
risk  assurance  program,  and  expanded 
efforts  to  develop  export  markets  around 
the  world. 

This  year  we  will  continue  these  efforts, 
especially  to  reduce  barriers  to  agricul- 
tural trade. 

SUGAR 

To  stabilize  world  sugar  prices  and  to 
protect  domestic  sugar-producers,  we  ne- 
gotiated an  international  sugar  agree- 
ment this  year  with  the  major  sugar-pro- 
ducing countries.  We  will  seek  Congres- 
sional ratification  of  the  agreement  early 
in  1978.  The  sugar  program  required  by 
the  1977  Food  and  Agricultural  Act  will 
protect  the  domestic  sugar  industry  in 
the  meantime. 

RURAL    DEVELOPMENT    AND   CREDIT    POLICY 

In  fiscal  year  1977,  the  Farmers  Home 
Administration  provided  nearly  $7  billion 
in  loans  in  four  areas:  farming,  housing, 
community  facilities  and  business  and 
Industrial  development.  We  expect  to 
provide  at  least  $1  billion  more  in  the 
current  flscal  year. 

SMALL    BUSINESS 

This  Administration  took  seveml  steps 
in  1977  to  strengthen  small  fcfciness. 
The  Small  Business  Administration  ex- 
panded its  financial  and  management 
assistance  to  these  firms  and  developed 
an  advocacy  program  to  represent  small 
business  interests  before  all  Federal  de- 
partments and  agencies.  In  1978,  we  will 
continue  efforts  to  support  small  busi- 
ness through  tax  cuts  and  special  tax 
incentives,  reduced  regulations  and 
other  programmatic  reforms,  and  ex- 
panded SBA  loan  authority. 

MEETING  OUR  NATION'S  HUMAN  NEEDS 

This  Administration's  constant  con- 
cern has  been  with  meeting  the  human 
needs  of  all  Americans.  Over  the  past 
year,  we  have  moved  on  a  nimiber  of 
fronts  to  make  certain  our  citizens  will 
be  well  housed,  better  educated,  and 
properly  cared  for  when  they  are  in 
need.  This  year  we  will  pursue  our  cur- 
rent initiatives  in  these  areas  and  launch 
new  ones. 

HEALTH 

This  past  year  we  were  very  active  in 
the  effort  to  improve  the  health  of  our 
citizens  and  to  restrain  skyrocketing 
health  care  costs,  through : 

—Establishment  of  a  Mental  Health 
Commission  to  help  develop  a  na- 
tional mental  health  program.  The 
Commission  will  issue  its  final  re- 
port later  this  year,  and  I  expect  to 
,  carefully  consider  the  Commission's 
findings. 

— A  campaign  to  immunize  the  more 
than  20  million  children  not  yet  pro- 
tected against  communicable  child- 
hood diseases. 

—Reorganization  of  part  of  HEW  to 
allow  more  efficient  delivery  of  Medi- 
care/Medicaid  services.  The  cost  sav- 
ings from  the  reorganizations  will  be 
realized  more  fully  this  year. 

—Signing  legislation  to  attack  fraud 
and  abuse  in  Medlcare/Medicaid 
programs. 

— Signing  legislation  to  make  Medl- 
care/Medicaid reimbursement  avail- 


able to  physician  extenders  in  rural 
clinics.  The  beneficial  effects  of  that 
bill  will  be  felt  in  our  Nation's  rural 
areas  for  the  first  time  this  year. 
In  1S78,  the  Administration  will  con- 
tinue these  and  other  efforts  to  bring  us 
better  and  less  costly  health  care. 

HOSPITAL   COST   CONTAINMENT 

One  of  my  main  legislative  goals  for 
this  year  is  the  Hospital  Cost  Contain- 
ment Bill.  That  bill,  which  would  save 
hospital  users  more  than  $7  fcillion  in 
the  flrst  two  years  after  enactm'-nt,  is 
our  principal  weapon  in  the  effort  to  de- 
cre£ise  health  care  costs,  which  now  dou- 
ble every  five  years. 

NATIONAL    HEALTH    INSURANCE 

I  Will  submit  to  Congress  later  this 
year  a  National  Health  Insurance  pro- 
posal. While  Congress  will  not  have 
the  time  to  complete  action  on  this  pro- 
posal in  1978,  it  is  important  to  begin 
the  national  debate  on  the  many  com- 
plex issues  involved  in  National  Health 
Insurance. 

National  Health  Insurance  will  not 
solve  all  our  health  problems.  A  sensible 
national  health  policy  also  requires  more 
effective  delivery  of  preventive  services, 
better  nutrition,  vigorous  abatement  of 
environmental  and  occupational  threats 
to  health,  and  efforts  to  change  individ- 
ual life-styles  that  endanger  health. 

But  National  Health  Insurance  is  a 
crucial  step.  It  will  protect  our  people 
from  ruinous  medical  bills  and  provide 
each  citizen  with  better  access  to  sound 
and  balanced  health  insurance  coverage. 

MEDICAID    IMPROVEMENTS    FOR    CHILDREN 

Last  year  I  proposed  the  Child  Health 
Assessment  Program  to  improve  the  early 
and  preventive  screening,  diagnosis  and 
treatment  program  for  lower-income 
children  under  Medicaid.  The  Adminis- 
tration will  press  for  enactment  of  this 
measure,  and  will  urge  its  expansion  to 
make  an  additional  1.7  million  lower- 
income  children  eligible. 

TEENAGE    PREGNANCY    PROPOSAL 

I  will  propose  legislation  to  establish 
networks  of  community  based  services  to 
prevent  unwanted  adolescent  pregnan- 
cies. We  need  and  will  urge  expansion  of 
existing  family  planning  services  to 
reach  an  additional  280,000  teenagers. 

DRUG    ABUSE 

Drug  abuse  threatens  the  health  and 
safety  of  our  children,  here  and  abroad. 
We  will  continue  the  efforts  begun  last 
year  to  make  our  drug  abuse  prevention 
and  control  programs  more  effective  and 
efficient. 

WORLD    HEALTH 

This  year  I  will  present  a  strategy 
for  working  directly  with  other  nations 
and  through  international  organizations 
to  raise  the  standards  of  health  and 
nutrition  around  the  world. 

EDUCATION 

Last  year  the  Congress  adopted  with 
our  cooperation  a  15%  increase  in  edu- 
cation funding — the  largest  increase 
since  enactment  of  the  Elementary  and 
Secondary  Education  Act. 

This  year  we  will  continue  to  demon- 
strate our  commitment  to  improving  the 
Nation's  education  programs.  HEW's 
education  budget  expenditures  will  be 


increased  by  14%,  with  the  most  signifi- 
cant increases  coming  in  education  of 
the  disadvantaged,  assistance  to  State 
programs  for  education  of  the  handi- 
capped, and  college  student  financial 
aid. 

The  Administration  will  also  work 
with  the  Congress  for  the  creation  of  a 
separate  Cabinet-level  Department  of 
Education,  and  for  legislation  to  replace 
and  reform  expiring  Federal  education 
acts. 

These  legislative  proposals  will  con- 
centrate on : 

— increasing  basic  hteracy; 

— ensuring  that  students  are  prepared 
for  jobs ; 

— supporting  post-secondary  educa- 
tion and  lifelong  learning:  and, 

— strengthening  the  partnership  be- 
tween Federal,  State,  and  local 
governments. 

To  augment  existing  programs,  I  will 
propose  legislation  to  help  low  and  mid- 
dle-income famiUes  meet  rising  college 
tuition  costs,  and  will  also  support  a 
significant  expansion  of  student  aid 
programs. 

INCOME  ASSISTANCE 

Over  the  past  year  we  have  mad? 
many  far-reaching  improvements  in  the 
programs  that  provide  income  assistance 
to  the  needy.  My  Administration  will 
continue  to  assign  great  importance  to 
this  area  in  1978. 

WELFARE    REFORM 

I  proposed  last  year  a  reform  of  th? 
Nation's   welfare   system,   through   the 
Better  Jobs  and  Income  Act.  This  Act 
would    fundamentally    reform    current 
programs  to  assist  the  poor  by : 
— consoUdating   the  Aid   to  Families 
with  Dependent  Children,  Supple- 
mental Security  Income  and  Pood 
Stamps  programs  into  a  single  con- 
solidated  cash   assistance  program 
that  provides  a  basic  nationally  uni- 
form Federal  benefit; 
— improving  efforts  to  find  jobs  for 
the  poor  in  the  private  sector,  and 
creating   up   to   1.4   million   public 
service  jobs  for  heads  of  families 
who   cannot   be   placed   in  unsub- 
sidized  employment;  and 
— improving      work      incentives      by 
expanding  the  Earned  Income  Tax 
Credit. 
We  will  work  actively  with  the  Con- 
gress in  the  coming  year  to  pass  the 
Better  Jobs  and   Income  Act,  and  we 
will  provide  in  this  year's  budget  for 
pilot  employment  programs  so  we  will 
be    ready    to    implement    the    welfare 
reform  program^ 

FAMILY    AND    CHILDREN 

My  Administration  will  continue  its 
strong  commitment  to  strengthening  the 
American  family  and  to  expanding  pro- 
grams for  children. 

The  Administration  will  propose  this 
year  that  the  school  breakfast  program 
be  made  msmdatory  in  schools  with  high 
concentrations  of  needy  children.  Fur- 
ther, we  will  propose  a  major  expansion 
in  special  supplemental  food  programs 
for  women.  Infants,  and  children. 

Among  other  major  actions  in  1978 
will  be: 
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dustry  to  work  with  government  in 
finding  jobs.  It  will  be  implemented 
through  business  councils  estab- 
lished throughout  the  country; 

—maintenance  of  the  725.000  CETA 
jobs  through  1979,  while  tying  them 
in  future  years  to  national  unem- 
plojmient  rates ; 

— beginning  of  a  demonstration  pro- 
gram for  the  jobs  component  of  the 
Better  Jobs  and  Income  Program. 

HUMPHREY-HAWKINS  LEGISLATION 

The  Administration  will  seek  passage 
of  the  Humphrey -Hawkins  Full  Employ- 
ment and  Balanced  Growth  Act. 

This  Act  will  help  the  Administration 
and  the  Congress  in  planning  our  efforts 
to  reduce  unemployment  and  to  create 
jobs,  while  maintaining  reasonable  price 
stability.  Its  enactment  would  serve  as  a 
living  memorial  to  the  late  Senator  Hu- 
bert Himiphrey. 

PSrVATE  SECTOR  JOBS 

The  Administration  plans  a  major 
$400  milUon  effort  to  involve  business 
and  labor  in  the  training  and  hiring  of 
the  hard-core  unemployed. 

The  program  will  closely  tie  the  Fed- 
eral employment  system  with  the  private 
sector,  through  the  use  of  business  coun- 
cils. I  am  confident  that  the  private  sec- 
tor will  respond  positively  to  the  call  to 
help  the  Nation  solve  one  of  its  most 
serious  problems — the  employment  of 
our  youth  and  minorities. 

INFLATION 

Although  inflation  is  lower  now  than 
in  the  recent  past,  we  still  must  do  more 
to  keep  it  down.  The  steps  my  Admin- 
istration will  take  include: 
— incentives  for  business  investment, 
contained    in    our    tax    proposals, 
which  will  increase  productive  in- 
vestment, and  thereby  help  us  hold 
down  prices  and  costs; 
— reduction  in  excise  and  unemploy- 
ment taxes,  proposed  in  the  new 
budget; 
—continuing  reductions  in  needlessly 
complex    Federal    regulations.    We 
have  established  a  high-level  inter- 
agency committee  to  review  the  ef- 
fects of  regulation  in  our  economy, 
and  we  will  continue  our  efforts  for 
regulatory  reform  in  the  airline  in- 
dustry and  elsewhere: 
— a  special  effort  to  hold  down  the 
soaring     costs     of     health     care, 
through  enactment  of  the  Hospital 
Cost  Containment  Act. 
But  the  Government  cannot  solve  this 
problem  alone — especially  once  business, 
labor,  and  consumers  have  accepted  in- 
flation as  a  fact  of  life,  and  adjusted 
their  behavior  accordingly.  I  have  there- 
fore asked  business  and  labor  to  under- 
take, voluntarily,  a  new  program  to  re- 
duce inflation.  I  will  ask  each  industry 
to  aim  for  smaller  price  and  wage  in- 
creases in  1978  than  it  averaged  over  the 
last  2  years.  As  a  major  employer  the 
Federal  Government  should  take  the  lead 
in  this  effort.  Voluntary  cooperation  is 
one  way — perhaps  the  only  way — to  re- 
duce   inflation    without    unacceptable 
Government  interference  and  coercion. 

URBAN    ASSISTANCE    AND    COMMUNHT 
DEVELOPMENT 

The  Administration  and  Congress  took 
major  steps  last  year  to  meet  the  needs 


of  our  cities.  We  increased  funding  for 
Community  Development  Block  Grants 
by  $2.7  billion  over  three  years,  and  pro- 
vided an  alternative  formula  for  allo- 
cating funds  that  was  more  responsive  to 
the  needs  of  distressed  urban  areas.  Next 
year  we  will  recommend  an  increase  of 
$150  million  over  the  1978  level  for  the 
Community  Development  Block  Grant 
program.  We  enacted  a  new  program  of 
Urban  Development  Action  Grants  at  an 
annual  level  of  $400  million,  and  ex- 
tended and  expanded  Anti-Recession 
Fiscal  Assistance  (ARFA). 

I  am  proposing  that  the  ARFA  pro- 
gram, which  expires  September  30,  1978, 
be  extended.  We  are  evaluating  possible 
revisions  in  programs  and  funding,  and 
will  make  our  recommendations  to  the 
Congress  within  two  months. 

The  Administration  is  also  studying 
closely  the  possible  need  for  extended 
Federal  lending  to  New  York  City.  The 
current  legislation  expires  on  June  30, 
1978.  We  are  committed,  along  with  the 
State  and  City,  to  preserving  the  City's 
solvency.  If  such  extended  lending  is 
necessary  for  that  purpose,  we  will  pro- 
pose it.  However,  all  the  interested  par- 
ties must  contribute  to  a  permanent 
solution. 

This  spring  I  will  submit  to  Congress 
a  message  outlining  this  Administration's 
urban  policy,  based  on  the  work  of  the 
Urban    and    Regional    Policy    Group, 
chaired  by  the  Secretary  of  Housing  and 
Urban  Development.  It  will  be  designed 
to  make  existing  Federal  programs  more 
effective,  and  will  involve  new  initiatives 
and    resources    to    address    our    urban 
needs.  The  long-standing  problems  of  our 
cities  are  structural  in  nature  and  can- 
not be  corrected  by  short-term  or  one- 
time efforts.  This  Administration  is  com- 
mitted to  a  long.-term  and  continuing 
effort  to  meet  stubborn  problems  and 
changing  needs.  Our  urban  policy  pro- 
posals will: 
— build  a  more  effective  partnership 
between   the   Federal   government, 
State  and  local  governments,  the 
private  sector,  neighborhood  groups 
and  concerned  citizens; 
—be  sufficiently  flexible  to  meet  the 
diverse  needs  of  our  urban  areas  and 
to  respond  to  particular  problems 
of  distressed  areas: 
—address  the  flscal  needs  of  hard- 
pressed  urban  governments,  as  well 
as  the  economic  and  social  needs  of 
city  residents: 
—improve  the  urban  physical  environ- 
ment and  strengthen  urban  com- 
munities; 
— use  Federal  assistance  to  stimulate 
job-creating  investments  by  the  pri- 
vate sector  and  to  encourage  inno- 
vative actions  by  the  State  and  local 
governments. 

AGRICULTURE     AND     RURAL     DEVELOPMENT 

Decent  farm  income  and  a  strong 
family  farm  system  are  vital  to  our  na- 
tional economic  stability  and  strength. 
For  too  long  farm  prices  for  many  com- 
modities have  been  severely  depressed. 
Working  with  the  Congress  in  the  past 
year,  we  have  adopted  new  programs 
and  policies  designed  to  strengthen  farm 
income  and  to  ensure  abundant,  reason- 
ably priced  food  for  consumers.  Partially 
as  a  result  of  these  policies  and  pro- 


grams, farm  prices  are  now  improving. 
Nevertheless,  we  cannot  be  satlsfled  with 
the  economic  condition  of  many  Ameri- 
can farmers  today.  We  will  continue  to 
monitor  our  agricultural  economy  and 
to  work  with  Congressional  and  farm 
leaders  to  make  certain  that  Federal 
programs  and  policies  are  carried  out 
effectively. 

FOOD     AND     AGRICULTURE     ACT 

In  the  past  year  we  have  worked  with 
the  Congress  to  enact  a  new  comprehen- 
sive Food  and  Agriculture  Act,  which 
will  protect  producers  and  consumers. 
We  have  also  exercised  set-aside  author- 
ity for  wheat  and  feed  grains,  which  will 
protect  farm  income.  This  year  we  ex- 
pect to  pay  farmers  $7.3  billion  for  sdl 
price  support  programs.  The  new  farm 
bill  which  became  effective  October  1, 
1977,  achieves  long-needed  changes  in 
our  agricultural  policies,  including: 
— minimal  governmental  intervention 
in   markets   and   in   the   decisions 
farmers  make; 
— price  support  loans  for  major  com- 
modities that  permit  us  to  remain 
competitive  in  world  markets; 
— a  grain  reserve  designed  to  remove 
excess  products  from  the  market  and 
hold  them  until  supplies  are  short; 
— income  support  levels  based  on  cost- 
of -production. 

GRAIN  RESERVE 

Last  year  we  initiated  a  plan  to  place 
30-35  million  metric  tons  of  food  and 
feed  grains  in  reserve.  Establishing  this 
reserve  will  add  further  strength  and  sta- 
bihty  to  the  market  and  provide  a  hedge 
against  export  control  on  grain.  Most  of 
this  grain  will  be  owned  and  controlled 
by  farmers.  To  strengthen  farmer  control 
of  the  grain  and  to  help  keep  the  grain 
out  of  government  ownership,  terms  of 
the  farmer  storage  facility  loan  program 
were  liberalized.  In  1978,  the  Administra- 
tion will  propose  an  international  emer- 
gency grain  reserve  of  up  to  6  million 
metric  tons  to  help  us  meet  our  food  aid 
commitments  abroad. 

AGRICULTURAL  DISASTER  AND  DROUGHT  AID 

Because  of  the  record  droughts  in  1977, 
I  worked  with  Congress  to  pass  an  $844 
million  Emergency  Drought  Assistance 
Program.  This  year  we  will  ask  Congress 
to  eliminate  the  many  inconsistencies 
and  inequities  in  existing  disaster  aid 
programs,  and  we  will  continue  to  give 
high  priority  to  addressing  the  effects  of 
the  drought,  which  has  begun  to  abate. 

We  are  taking  other  steps  to  improve 
life  in  rural  America.  I  recently  signed  a 
law  to  encourage  better  delivery  of  health 
services  in  rural  communities.  We  will 
continue  to  expand  the  assigimient  of  the 
National  Health  Service  Corps'  doctors, 
dentists  and  other  health  professionals  to 
underserved  rural  areas.  We  will  shortly 
be  announcing  methods  to  improve  the 
effectiveness  of  rural  housing  programs 
with  greater  emphasis  on  home  owner- 
ship for  rural  Americans. 

AGRICULTURAL   EXPORTS 

I  want  to  Increase  our  agricultural  ex- 
ports. To  do  so  we  need  competitive 
prices,  high  quality  products,  and  reserve 
supplies  to  meet  all  contingencies.  We 
must  remove  unnecessary  barriers  to  ex- 
ports. And  we  must  have  an  affirmative 
export  policy.  In  1977,  the  Administra- 
tion more  than  doubled  (to  $1.7  billion) 
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the  short-term  export  credit  program, 
increased  Soviet  grain  purchase  author- 
ization to  15  million  tons,  developed  a 
risk  assurance  program,  and  expanded 
efforts  to  develop  export  markets  around 
the  world. 

This  year  we  will  continue  these  efforts, 
especially  to  reduce  barriers  to  agricul- 
tural trade. 

SUGAR 

To  stabilize  world  sugar  prices  and  to 
protect  domestic  sugar-producers,  we  ne- 
gotiated an  international  sugar  agree- 
ment this  year  with  the  major  sugar-pro- 
ducing countries.  We  will  seek  Congres- 
sional ratification  of  the  agreement  early 
in  1978.  The  sugar  program  required  by 
the  1977  Food  and  Agricultural  Act  will 
protect  the  domestic  sugar  industry  in 
the  meantime. 

RURAL    DEVELOPMENT    AND   CREDIT    POLICY 

In  fiscal  year  1977,  the  Farmers  Home 
Administration  provided  nearly  $7  billion 
in  loans  in  four  areas:  farming,  housing, 
community  facilities  and  business  and 
Industrial  development.  We  expect  to 
provide  at  least  $1  billion  more  in  the 
current  flscal  year. 

SMALL    BUSINESS 

This  Administration  took  seveml  steps 
in  1977  to  strengthen  small  fcfciness. 
The  Small  Business  Administration  ex- 
panded its  financial  and  management 
assistance  to  these  firms  and  developed 
an  advocacy  program  to  represent  small 
business  interests  before  all  Federal  de- 
partments and  agencies.  In  1978,  we  will 
continue  efforts  to  support  small  busi- 
ness through  tax  cuts  and  special  tax 
incentives,  reduced  regulations  and 
other  programmatic  reforms,  and  ex- 
panded SBA  loan  authority. 

MEETING  OUR  NATION'S  HUMAN  NEEDS 

This  Administration's  constant  con- 
cern has  been  with  meeting  the  human 
needs  of  all  Americans.  Over  the  past 
year,  we  have  moved  on  a  nimiber  of 
fronts  to  make  certain  our  citizens  will 
be  well  housed,  better  educated,  and 
properly  cared  for  when  they  are  in 
need.  This  year  we  will  pursue  our  cur- 
rent initiatives  in  these  areas  and  launch 
new  ones. 

HEALTH 

This  past  year  we  were  very  active  in 
the  effort  to  improve  the  health  of  our 
citizens  and  to  restrain  skyrocketing 
health  care  costs,  through : 

—Establishment  of  a  Mental  Health 
Commission  to  help  develop  a  na- 
tional mental  health  program.  The 
Commission  will  issue  its  final  re- 
port later  this  year,  and  I  expect  to 
,  carefully  consider  the  Commission's 
findings. 

— A  campaign  to  immunize  the  more 
than  20  million  children  not  yet  pro- 
tected against  communicable  child- 
hood diseases. 

—Reorganization  of  part  of  HEW  to 
allow  more  efficient  delivery  of  Medi- 
care/Medicaid  services.  The  cost  sav- 
ings from  the  reorganizations  will  be 
realized  more  fully  this  year. 

—Signing  legislation  to  attack  fraud 
and  abuse  in  Medlcare/Medicaid 
programs. 

— Signing  legislation  to  make  Medl- 
care/Medicaid reimbursement  avail- 


able to  physician  extenders  in  rural 
clinics.  The  beneficial  effects  of  that 
bill  will  be  felt  in  our  Nation's  rural 
areas  for  the  first  time  this  year. 
In  1S78,  the  Administration  will  con- 
tinue these  and  other  efforts  to  bring  us 
better  and  less  costly  health  care. 

HOSPITAL   COST   CONTAINMENT 

One  of  my  main  legislative  goals  for 
this  year  is  the  Hospital  Cost  Contain- 
ment Bill.  That  bill,  which  would  save 
hospital  users  more  than  $7  fcillion  in 
the  flrst  two  years  after  enactm'-nt,  is 
our  principal  weapon  in  the  effort  to  de- 
cre£ise  health  care  costs,  which  now  dou- 
ble every  five  years. 

NATIONAL    HEALTH    INSURANCE 

I  Will  submit  to  Congress  later  this 
year  a  National  Health  Insurance  pro- 
posal. While  Congress  will  not  have 
the  time  to  complete  action  on  this  pro- 
posal in  1978,  it  is  important  to  begin 
the  national  debate  on  the  many  com- 
plex issues  involved  in  National  Health 
Insurance. 

National  Health  Insurance  will  not 
solve  all  our  health  problems.  A  sensible 
national  health  policy  also  requires  more 
effective  delivery  of  preventive  services, 
better  nutrition,  vigorous  abatement  of 
environmental  and  occupational  threats 
to  health,  and  efforts  to  change  individ- 
ual life-styles  that  endanger  health. 

But  National  Health  Insurance  is  a 
crucial  step.  It  will  protect  our  people 
from  ruinous  medical  bills  and  provide 
each  citizen  with  better  access  to  sound 
and  balanced  health  insurance  coverage. 

MEDICAID    IMPROVEMENTS    FOR    CHILDREN 

Last  year  I  proposed  the  Child  Health 
Assessment  Program  to  improve  the  early 
and  preventive  screening,  diagnosis  and 
treatment  program  for  lower-income 
children  under  Medicaid.  The  Adminis- 
tration will  press  for  enactment  of  this 
measure,  and  will  urge  its  expansion  to 
make  an  additional  1.7  million  lower- 
income  children  eligible. 

TEENAGE    PREGNANCY    PROPOSAL 

I  will  propose  legislation  to  establish 
networks  of  community  based  services  to 
prevent  unwanted  adolescent  pregnan- 
cies. We  need  and  will  urge  expansion  of 
existing  family  planning  services  to 
reach  an  additional  280,000  teenagers. 

DRUG    ABUSE 

Drug  abuse  threatens  the  health  and 
safety  of  our  children,  here  and  abroad. 
We  will  continue  the  efforts  begun  last 
year  to  make  our  drug  abuse  prevention 
and  control  programs  more  effective  and 
efficient. 

WORLD    HEALTH 

This  year  I  will  present  a  strategy 
for  working  directly  with  other  nations 
and  through  international  organizations 
to  raise  the  standards  of  health  and 
nutrition  around  the  world. 

EDUCATION 

Last  year  the  Congress  adopted  with 
our  cooperation  a  15%  increase  in  edu- 
cation funding — the  largest  increase 
since  enactment  of  the  Elementary  and 
Secondary  Education  Act. 

This  year  we  will  continue  to  demon- 
strate our  commitment  to  improving  the 
Nation's  education  programs.  HEW's 
education  budget  expenditures  will  be 


increased  by  14%,  with  the  most  signifi- 
cant increases  coming  in  education  of 
the  disadvantaged,  assistance  to  State 
programs  for  education  of  the  handi- 
capped, and  college  student  financial 
aid. 

The  Administration  will  also  work 
with  the  Congress  for  the  creation  of  a 
separate  Cabinet-level  Department  of 
Education,  and  for  legislation  to  replace 
and  reform  expiring  Federal  education 
acts. 

These  legislative  proposals  will  con- 
centrate on : 

— increasing  basic  hteracy; 

— ensuring  that  students  are  prepared 
for  jobs ; 

— supporting  post-secondary  educa- 
tion and  lifelong  learning:  and, 

— strengthening  the  partnership  be- 
tween Federal,  State,  and  local 
governments. 

To  augment  existing  programs,  I  will 
propose  legislation  to  help  low  and  mid- 
dle-income famiUes  meet  rising  college 
tuition  costs,  and  will  also  support  a 
significant  expansion  of  student  aid 
programs. 

INCOME  ASSISTANCE 

Over  the  past  year  we  have  mad? 
many  far-reaching  improvements  in  the 
programs  that  provide  income  assistance 
to  the  needy.  My  Administration  will 
continue  to  assign  great  importance  to 
this  area  in  1978. 

WELFARE    REFORM 

I  proposed  last  year  a  reform  of  th? 
Nation's   welfare   system,   through   the 
Better  Jobs  and  Income  Act.  This  Act 
would    fundamentally    reform    current 
programs  to  assist  the  poor  by : 
— consoUdating   the  Aid   to  Families 
with  Dependent  Children,  Supple- 
mental Security  Income  and  Pood 
Stamps  programs  into  a  single  con- 
solidated  cash   assistance  program 
that  provides  a  basic  nationally  uni- 
form Federal  benefit; 
— improving  efforts  to  find  jobs  for 
the  poor  in  the  private  sector,  and 
creating   up   to   1.4   million   public 
service  jobs  for  heads  of  families 
who   cannot   be   placed   in  unsub- 
sidized  employment;  and 
— improving      work      incentives      by 
expanding  the  Earned  Income  Tax 
Credit. 
We  will  work  actively  with  the  Con- 
gress in  the  coming  year  to  pass  the 
Better  Jobs  and   Income  Act,  and  we 
will  provide  in  this  year's  budget  for 
pilot  employment  programs  so  we  will 
be    ready    to    implement    the    welfare 
reform  program^ 

FAMILY    AND    CHILDREN 

My  Administration  will  continue  its 
strong  commitment  to  strengthening  the 
American  family  and  to  expanding  pro- 
grams for  children. 

The  Administration  will  propose  this 
year  that  the  school  breakfast  program 
be  made  msmdatory  in  schools  with  high 
concentrations  of  needy  children.  Fur- 
ther, we  will  propose  a  major  expansion 
in  special  supplemental  food  programs 
for  women.  Infants,  and  children. 

Among  other  major  actions  in  1978 
will  be: 
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— convening  a  White  House  Confer- 
ence on  Families ; 

— pressing  for  enactment  of  our  pro- 
posed reforms  in  foster  care  pro- 
grams including  new  financial 
assistance  to  aid  in  the  adoption  of 
hard-to-place  children; 

—more  than  doubling  the  budget  out- 
lays for  child  welfare  services,  with 
an  emphasis  on  services,  that  help 
keep  families  together; 

— continuing  $200  million  in  special 
funding  'for  day  care  under  Title 
XX  of  the  Social  Security  Act. 

We  will  also  depend  upon  the  revital- 
ized Community  Services  Administra- 
tion to  develop  new  approaches  to  as- 
sist the  poor. 

THE  ELDERLY 

Last  year  saw  the  enactment  of  Social 
Security  financing  legislation  that  will 
assure  the  system's  financial  integrity 
into  the  next  century.  This  year  the  Ad- 
ministration will  continue  to  work  for 
strengthened  legislation  against  unwar- 
ranted age  discrimination  in  the  Federal 
and  private  sector.  We  will  propose  leg- 
islation to  extend  and  strengthen  the 
Older  Americans  Act  and  we  will  seek 
a  13%  increase  in  funding  for  programs 
providing  daily  meals  to  the  elderly, 
raising  the  total  of  daily  meals  served  to 
385,000.  In  addition,  the  Administration 
will  work  to  assure  that  the  contributions 
of  older  Americans  are  sought  in  our 
efforts  to  meet  national  needs. 

HOUSING 

Last  year  we  made  progress  toward 
our  national  goal  of  a  decent  home  in  a 
suitable  environment  for  every  Ameri- 
can family.  1977  was  a  good  year  for 
housing,  generally,  with  total  new  starts 
exceeding  two  million.  And  we  have  re- 
newed the  Federal  government's  com- 
mitment to  housing  for  the  needy. 

Early  last  year,  the  Administration 
proposed  major  new  initiatives  to  meet 
the  housing  needs  of  low-  and  moderate- 
Income  Americans — initiatives  which  are 
central  to  our  urban  development 
strategy.  We  had  about  118.000  starts 
under  section  8  and  public  housing  sub- 
sidized programs  in  1977.  We  look  for- 
ward to  another  30  percent  increase  in 
subsidized  housing  starts  in  these  pro- 
grams for  1978.  and  92.000  starts  in  the 
Assisted  Housing  Rehabilitation  Loan 
Programs.  We  will  reassess  our  national 
housing  needs  and  goals  and  our  current 
housing  and  credit  policies  designed  to 
meet  those  needs. 

In     1978.     the    Administration    will 
strengthen  its  commitment  to  meet  the 
housing  needs  of  all  communities  with  a 
variety  of  expanded  programs  and  new 
Initiatives: 
— Rental    housing    assistance    to    an 
additional  400,000  low-Income  fam- 
ilies, and  help  to  enable  an  addi- 
tional 50,000  moderate-income  fam- 
ilies to  own  their  own  homes.  The 
total  number  of  families  receiving 
housing    assistance    will    increase 
from  2.6  million  In  1977  to  3.1  mil- 
lion in  1979. 
—More  funds  for  the  rehabilitation 
loan  program  under  section  312,  with 
an  expansion  of  existing  programs 
for  substantial  renovations  and  the 


creation  of  a  new  moderate  rehabil- 
itation program  under  section  8. 

— A  major  new  operating  subsidy  pro- 
gram for  1979.  This  new  program, 
coupled  with  improved  management 
controls  and  the  monitoring  of  trou- 
bled projects,  is  intended  to  reduce 
the  inventory  of  defaulted  projects 
and  aid  in  restoring  distressed  urban 
areas.  The  Department  of  Housing 
and  Urban  Development  has  made 
substantial  progress  in  1977  in  re- 
ducing the  stock  of  defaulted  proj- 
ects. This  new  program  will  give  the 
Department  additional  tools.  Out- 
lays for  this  program  are  estimated 
to  total  $52  mUlion  in  1979. 

— A  Federal  financing  mechanism  for 
assisted  housing  projects  through 
use  of  the  GNMA  Tandem  program. 

— A  targeted  GNMA  Tandem  program 
which  will  provide  subsidies  designed 
to  bring  middle-income  families  back 
to  the  cities. 

— Targeting  of  rural  housing  pro- 
grams to  lower-income  residents,  in- 
cluding a  special  program  to  help 
very  poor  families  own  their  own 
homes. 

— Continuing  high  levels  of  production 
of  housing  for  the  elderly  and  handi- 
capped. 

TRANSPORTATION 

This  year  we  will  build  on  the  efforts 
we  made  last  year  to  strengthen  the  Na- 
tion's transportation  system  by  decreas- 
ing consumer  costs,  pursuing  increased 
energy  eflQciency.  and  improving  safety: 
— negotiation  of  a  new  US-UK  bi- 
lateral air  services  agreement; 
—approval  of  new  International  air 
routes  from  a  number  of  American 
cities; 
— requiring  passive  restraint  systems 

on  all  new  automobiles  by  1984; 
— setting  new  fuel  efflclency  standards 

for  1981-1984  model  automobiles; 
— beginning  work   on   the   Northeast 
Corridor  Railroad  Improvement  Pro- 
gram; 
— passing  an  all-cargo  airline  deregu- 
lation bUl. 
We  will  also  continue  our  policy  of 
increasing  competition  and  reducing  air- 
fares in  international  fiights,  and  pursue 
additional  bilateral  agreements.  Consum- 
ers have  already  benefited  from  reduced 
international  fares  and  improved  service. 

HIGHWAY  AND  TRANSIT  PROGRAMS 

We  will  soon  propose  a  comprehensive 
highway  and  transit  program,  which  will 
provide  more  than  $45  billion  in  total 
authorizations  in  the  1979-1982  period. 
The  program  will  give  states  and  local- 
ities more  fiexibillty  in  planning  and 
programming  their  highway  and  transit 
funding,  by  reducing  the  number  of  nar- 
row, categorical  accounts  and  by  using 
consolidated  accounts  for  a  wider  range 
of  potential  transportation  projects. 

In  addition,  we  will  make  funding  of 
transportation  programs  more  uniform 
and  give  localities  more  control  over 
highway  and  mass  transit  funds  In  large 
urban  areas. 

HIGHWAY    SArCTY 

The  Administration  will  propose  legis- 
lation to  strengthen  our  efforts  for  high- 
way safety  and  to  reduce  restrictions  on 


the  states'  use  of  Federal  highway  safety 
grant  funds.  That  legislation  will  ear- 
mark funds  for  the  Department  of  Trans- 
portation to  support  important  highway 
safety  projects,  such  as  the  55  mile  per 
hour  speed  limit  program. 

INLAND   WATERWAY   USER   FEES 

Users  of  Federal  inland  waterways 
should  pay  fees  which  will  pay  a  substan- 
tial part  of  the  cost  of  constructing,  op- 
crating,  and  maintaining  those  water- 
ways. My  Administration  will  continue  to 
work  closely  with  Congress  toward  pas- 
sage of  a  bill  that  will,  for  the  first  time, 
establish  Inland  waterway  user  fees. 

AIRCRAFT   NOISE   ABATEMENT 

My  Administration  will  again  seek 
passage  of  legislation  to  control  aircraft 
noise. 

NO-FAULT  AUTOMOBILE  INSURANCE 

We  continue  to  support  legislation  to 
establish  Federal  minimum  standards  for 
no-fault  automobile  Insurance. 

VETERANS 

In  1977,  we  took  a  number  of  steps  to 
make  certain  that  the  country  continues 
to  meet  the  special  needs  of  our  millions 
of  veterans.  Legislation  was  passed  to  in- 
crease compensation  benefits  for  service- 
connected  disabilities,  benefits  under  the 
O.I.  Bill,  and  Veterans  pension  benefits. 
Millions  of  veterans  will  feel  the  effects 
of  these  Increases  this  year. 

In  1978.  we  will  further  improve  our 
veterans  programs  by : 
— initiating  a  government-wide  review 
of  the  problems  of  Vietnam  veterans 
and  the  means  by  which  current 
programs  can  be  made  more  effective 
in  meeting  their  needs; 
— beginning  new  programs  to  deal  with 
problems  of  alcohol,  drug  abuse  and 
psychological  readjustment; 
— proposing    increased    benefits    for 
service-connected    disabilities,    and 
improvements  In  the  veterans  pen- 
sion program; 
— continuing  special  employment  pro- 
grams for  Vietnam -era  veterans. 

ARTS    AND    HUMANITIES 

Americans  are  increasingly  aware  that 
the  arts  and  humanities  preserve  and 
transmit  our  heritage,  enrich  our  lives, 
and  contribute  significantly  to  the  social 
and  economic  well-being  of  our  Nation. 
This  Administration  is  committed  to 
fostering  the  highest  standards  of  crea- 
tivity and  scholarship  in  an  open  part- 
nership between  public  and  private  sec- 
tors— and  we  believe  that  the  products 
of  this  commitment  must  be  available  to 
the  many  Americans  who  wish  to  share 
in  them.  This  year's  substantial  increases 
in  the  budgets  for  the  Arts  and  Humani- 
ties Endowments  demonstrate  my  strong 
belief  in  the  value  of  these  programs. 

MAKING    THE    GOVERNMENT     MORE    ErrlCIXNT 

AND  MORE  RESPONSIVX 

GOVERNMENT   EMPLOYEES 

Civil.  SERVICE  REFORM 

The  Civil  Service  System  is  too  often 
a  bureaucratic  maze  which  stifies  the  ini- 
tiative of  our  dedicated  Government 
employees  while  Inadequately  protecting 
their  rights.  Our  2.8  million  civil  serv- 
ants are  governed  by  outdated  rules  and 
institutions  that  keep  them  from  being 


January  20,  1978 


CONGRESSIONAL  RECORD  — SENATE 


219 


as  efficient  as  they  would  like  to  be.  No 
one  is  more  frustrated  by  this  system 
than  hard-working  public  servants. 
Therefore,  one  of  my  major  pr  orities  in 
1978  will  be  to  ensure  passage  of  the  first 
comprehensive  reform  of  the  system 
since  its  creation  nearly  a  century  ago — 
reforms  developed  with  the  direct  in- 
volvement of  civil  servants.  Early  this 
year.  Congress  will  receive  legislation 
and  a  reorganization  plan  to: 
—restructure  the  institutions  that  run 

the  Civil  Service ; 
— increase  safeguards  against  abuses 

of  official  power; 
—provide  greater  incentives  for  man- 
agers to  improve  the  Government's 
efflclency  and  responsiveness; 
—reduce  the  system's  red  tape  and 

delays; 
— speed    the   procedures   for   dealing 
with  employee  grievances  and  dis- 
ciplinary actions ; 
— make  equal  employment  opportuni- 
ties more  effective. 
Last  year  the   Administration   acted 
to  protect  Federal  employees  from  the 
loss  of  a  job  due  to  reorganization.  Such 
protection  will  be  maintained. 

HATCH    ACT    REFORM 

I  will  continue  to  support  reform  of 
the  Hatch  Act,  which  would  restore  the 
right  of  most  Civil  Service  employees  to 
participate  in  the  political  process. 

PART-TIME     AND     FLEXI-TIME     EMPLOYMENT 

To  help  obtain  Federal  jobs  for  the  el- 
derly, the  handicapped,  women,  and  oth- 
ers with  family  responsibilities,  all  Fed- 
eral agencies  will  carry  forward  renewed 
efforts  to  increase  part-time  and  fiexi- 
time  employment  opportunities. 

REORGANIZATION.      MANAGEMENT     AND 
REGULATORY      REFORM 

The  Government  Reorganization  Proj- 
ect will  keep  working  to  make  the  Gov- 
ernment more  responsive  and  efficient. 
Last  year  we  combined  parts  of  11  agen- 
cies into  one  Department  of  Energy, 
streamlined  the  Executive  Office  of  the 
President  and  reduced  the  White  House 
Staff,  and  proposed  the  abolition  of  near- 
ly 500  advisory  committees  and  small 
agencies. 

In  addition  to  the  upcoming  Civil  Serv- 
ice and  education  reform  efforts,  we  will 
soon  submit  proposals : 

—to  restructure  our  equal  employment 
programs  to  provide  better  protec- 
j  tion  for  the  rights  of  minorities  and 
women,  and  to  ease  the  burden  of 
compliance  on  State  and  local  gov- 
ernment as  well  as  business; 

—to   Improve   the  administration  of 
justice;  and 

— to  reorganize  our  disaster  assistance 
programs. 

Additional  studies  are  under  way  in 
many  other  areas,  and  several  of  these 
win  result  In  reorganization  proposals 
later  this  year.  Efforts  to  improve  Federal 
cash  management  continue. 

We  are  also  vigorously  pursuing  the  ef- 
fort begun  last  year  to  reduce  the  burden 
of  outdated,  ineffective,  and  nlt-plcklng 
regulations.  For  example,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
eliminated  5  percent  of  their  regulations, 
the  Federal  Trade  Commission  rescinded 


111  outdated  sets  of  rules  on  trade  prac- 
tices and  both  the  Civil  Aeronautics 
Board  and  the  Interstate  Commerce 
Commission  have  moved  to  allow  more 
competition,  which  has  led  to  lower 
prices.  In  1978,  we  will  continue  these 
efforts. 

WORKER    HEALTH    AND    SAFETY 

The  Occupational  Health  and  Safety 
Administration  has  already  slashed  its 
paperwork  requirements  by  50  7o  and 
eliminated  1,100  unnecessary  regula- 
tions, while  improving  its  capacity  to 
protect  workers.  This  spring  the  Task 
Force  on  Worker  Safety  will  make  fur- 
ther recommendations  to  increase  pro- 
tection for  workers  and  minimize  em- 
ployer cost. 

AIRLINE    REGULATORY     REFORM 

Last  year.  I  signed  legislation  deregu- 
lating all  cargo  air  transportation.  This 
year,  I  will  continue  to  work  for  passage 
of  the  airline  regulatory  reform  bill  for 
passengers.  That  bill  will  allow  air  car- 
riers to  compete  through  lower  fares, 
new  services,  and  new  markets,  without 
excessive  government  Interference  or 
disruption  of  service  to  small  communi- 
ties. 

TRUCKING    REGULATORY    REFORM 

Forty  years  of  tight  government  con- 
trols have  not  done  enough  to  bring  us 
competitive  prices,  good  service,  and  ef- 
ficient use  of  fuel.  We  will  consider 
measures  to  bring  more  competition  into 
the  motor  carrier  area. 

DRUGS 

We  will  propose  legislation  to  reform 
regulation  of  the  drug  industry,  which 
will  protect  the  consumer  and  make  reg- 
ulations fairer  and  less  burdensome. 

REGULATORY     PROCESS 

Early  in  1978.  I  will  Issue  an  Executive 
Order  to  improve  the  regulatory  process. 
This  Order  will  require  officials  responsi- 
ble for  regulations  to  sign  them;  assure 
that  policy-level  officials  are  fully  In- 
volved in  the  process;  require  that  regu- 
lations be  written  In  plain  English;  make 
it  easier  for  the  public  to  participate  In 
the  process;  increase  coordination  be- 
tween agencies  with  overlapping  re- 
sponsibilities: require  a  closer  look  at 
the  cost  of  regulations  before  they  are 
issued;  and  require  "sunset"  reviews  of 
existing  regulations. 

I  have  also  set  up  an  interagency  com- 
mittee to  help  regulatory  agencies  review 
the  economic  effects  of  major  regula- 
tions, so  that  we  can  be  sure  that  the 
costs  of  each  proposed  regulation  have 
been  fully  considered.  Ir.  this  way  we 
will  be  able  to  identify  the  least  costly 
means  of  achieving  our  regulatory  goals. 

PAPERWORK    REDUCTION 

In  1977,  my  Administration  decreased 
by  12%  the  paperwork  burden  that  the 
Government  Imposes  on  the  people.  This 
was  done  by  eliminating,  consolidating, 
simplifying,  and  decreasing  the  fre- 
quency of  reports.  That  savings  is  the 
equivalent  of  50.000  full-time  workers 
filling  out  Federal  forms  for  a  full  year. 
All  departments  and  agencies  are  cur- 
rently setting  goals  for  further  substan- 
tial reductions  In  1978.  All  reporting  re- 
quirements associated  with  grant-in-aid 


programs  will  be  subject  to  "sunset"  re- 
views, and  ended  unless  they  are  foimd 
necessary.  In  addition,  we  are  reviewing 
the  recommendations  of  the  Commission 
on  Federal  Paperwork. 

LABOR   LAW    REFORM 

Last  year  we  proposed  legislation  to 
reform  our  Nation's  labor  laws.  In  order 
to  streamline  the  conduct  of  elections  for 
employee  representation  and  strengthen 
the  enforcement  powers  of  the  National 
Labor  Relations  Board.  We  will  work 
closely  with  Congress  to  ensure  early 
passage  of  this  bill,  which  is  one  of  my 
highest  legislative  goals  this  year. 

ELECTION    REFORM 

Last  year,  I  supported  proposals  to 
make  our  elections  fairer  and  more 
honest.  These  included  public  financing 
of  Congressional  campaigns,  amend- 
ments to  the  Federal  Election  Campaign 
Act  and  other  election  reforms.  The  Ad- 
ministration will  continue  to  support 
Congressional  action  on  these  measures. 

CONSUMER   REFORM 

We  have  taken  many  actions  to  benefit 
consumers  by  reducing  the  costs  and 
improving  the  quality  and  safety  of 
products.  But  one  consumer  initiative 
merits  separate  emphasis — the  creation 
of  the  Office  of  Consumer  Representa- 
tion. We  supported  legislation  last  year 
to  create  such  an  Office,  so  that  the  In- 
terests of  consumers  could  be  repre- 
sented In  one  government  agency.  The 
Office  would  not  require  additional  gov- 
ernment employees  or  expenditures  since 
it  would  merely  consolidate  the  consumer 
offices  that  already  exist  throughout  the 
government.  I  am  strongly  committed  to 
this  legislation,  and  regard  Its  enactment 
as  one  of  the  year's  primary  legislative 
priorities. 

PUBLIC    BROADCASTING    REFORM 

I  proposed  legislation  last  year  to 
strengthen  the  public  broadcasting  serv- 
ice by  providing  increased  long-term 
Federal  support,  insulation  from  politi- 
cal pressure,  better  coordination  among 
the  national  organizations  that  run  pub- 
lic broadcasting,  and  more  opportunity 
for  citizens  to  participate  at  the  local 
level.  My  Administration  will  work  with 
Congress  this  year  to  pass  these  reforms. 

OPENNESS    AND    INTEGRITY 

One  of  our  primary  goals  Is  to  make 
certain  that  the  government's  ethical 
standards  are  high,  and  that  they  are 
fully  observed.  And  we  must  ensure  that 
our  government  Is  open  and  responsive  to 
the  American  people. 

Last  year,  I  took  steps  In  that  direction 
by  requiring  that  the  senior  officials  of 
my  Administration  publicly  disclose 
their  Income  and  assets  and  pledge  not 
to  do  business  with  their  agencies  for 
two  years  after  leaving  government  serv- 
ice. To  increase  the  government's  open- 
ness, we  took  steps  to  make  certain  that 
the  spirit  as  well  as  the  letter  of  the 
Freedom  of  Information  Act  was  ob- 
served. And  we  tried  to  bring  the  Presi- 
dency to  the  people  with  citizen  forums 
and  discussion  panels  throughout  the 
country. 

This  year,  we  will  continue  these  ef- 
forts, concentrating  our  primary  atten- 
tion on  these  areas: 
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— convening  a  White  House  Confer- 
ence on  Families ; 

— pressing  for  enactment  of  our  pro- 
posed reforms  in  foster  care  pro- 
grams including  new  financial 
assistance  to  aid  in  the  adoption  of 
hard-to-place  children; 

—more  than  doubling  the  budget  out- 
lays for  child  welfare  services,  with 
an  emphasis  on  services,  that  help 
keep  families  together; 

— continuing  $200  million  in  special 
funding  'for  day  care  under  Title 
XX  of  the  Social  Security  Act. 

We  will  also  depend  upon  the  revital- 
ized Community  Services  Administra- 
tion to  develop  new  approaches  to  as- 
sist the  poor. 

THE  ELDERLY 

Last  year  saw  the  enactment  of  Social 
Security  financing  legislation  that  will 
assure  the  system's  financial  integrity 
into  the  next  century.  This  year  the  Ad- 
ministration will  continue  to  work  for 
strengthened  legislation  against  unwar- 
ranted age  discrimination  in  the  Federal 
and  private  sector.  We  will  propose  leg- 
islation to  extend  and  strengthen  the 
Older  Americans  Act  and  we  will  seek 
a  13%  increase  in  funding  for  programs 
providing  daily  meals  to  the  elderly, 
raising  the  total  of  daily  meals  served  to 
385,000.  In  addition,  the  Administration 
will  work  to  assure  that  the  contributions 
of  older  Americans  are  sought  in  our 
efforts  to  meet  national  needs. 

HOUSING 

Last  year  we  made  progress  toward 
our  national  goal  of  a  decent  home  in  a 
suitable  environment  for  every  Ameri- 
can family.  1977  was  a  good  year  for 
housing,  generally,  with  total  new  starts 
exceeding  two  million.  And  we  have  re- 
newed the  Federal  government's  com- 
mitment to  housing  for  the  needy. 

Early  last  year,  the  Administration 
proposed  major  new  initiatives  to  meet 
the  housing  needs  of  low-  and  moderate- 
Income  Americans — initiatives  which  are 
central  to  our  urban  development 
strategy.  We  had  about  118.000  starts 
under  section  8  and  public  housing  sub- 
sidized programs  in  1977.  We  look  for- 
ward to  another  30  percent  increase  in 
subsidized  housing  starts  in  these  pro- 
grams for  1978.  and  92.000  starts  in  the 
Assisted  Housing  Rehabilitation  Loan 
Programs.  We  will  reassess  our  national 
housing  needs  and  goals  and  our  current 
housing  and  credit  policies  designed  to 
meet  those  needs. 

In     1978.     the    Administration    will 
strengthen  its  commitment  to  meet  the 
housing  needs  of  all  communities  with  a 
variety  of  expanded  programs  and  new 
Initiatives: 
— Rental    housing    assistance    to    an 
additional  400,000  low-Income  fam- 
ilies, and  help  to  enable  an  addi- 
tional 50,000  moderate-income  fam- 
ilies to  own  their  own  homes.  The 
total  number  of  families  receiving 
housing    assistance    will    increase 
from  2.6  million  In  1977  to  3.1  mil- 
lion in  1979. 
—More  funds  for  the  rehabilitation 
loan  program  under  section  312,  with 
an  expansion  of  existing  programs 
for  substantial  renovations  and  the 


creation  of  a  new  moderate  rehabil- 
itation program  under  section  8. 

— A  major  new  operating  subsidy  pro- 
gram for  1979.  This  new  program, 
coupled  with  improved  management 
controls  and  the  monitoring  of  trou- 
bled projects,  is  intended  to  reduce 
the  inventory  of  defaulted  projects 
and  aid  in  restoring  distressed  urban 
areas.  The  Department  of  Housing 
and  Urban  Development  has  made 
substantial  progress  in  1977  in  re- 
ducing the  stock  of  defaulted  proj- 
ects. This  new  program  will  give  the 
Department  additional  tools.  Out- 
lays for  this  program  are  estimated 
to  total  $52  mUlion  in  1979. 

— A  Federal  financing  mechanism  for 
assisted  housing  projects  through 
use  of  the  GNMA  Tandem  program. 

— A  targeted  GNMA  Tandem  program 
which  will  provide  subsidies  designed 
to  bring  middle-income  families  back 
to  the  cities. 

— Targeting  of  rural  housing  pro- 
grams to  lower-income  residents,  in- 
cluding a  special  program  to  help 
very  poor  families  own  their  own 
homes. 

— Continuing  high  levels  of  production 
of  housing  for  the  elderly  and  handi- 
capped. 

TRANSPORTATION 

This  year  we  will  build  on  the  efforts 
we  made  last  year  to  strengthen  the  Na- 
tion's transportation  system  by  decreas- 
ing consumer  costs,  pursuing  increased 
energy  eflQciency.  and  improving  safety: 
— negotiation  of  a  new  US-UK  bi- 
lateral air  services  agreement; 
—approval  of  new  International  air 
routes  from  a  number  of  American 
cities; 
— requiring  passive  restraint  systems 

on  all  new  automobiles  by  1984; 
— setting  new  fuel  efflclency  standards 

for  1981-1984  model  automobiles; 
— beginning  work   on   the   Northeast 
Corridor  Railroad  Improvement  Pro- 
gram; 
— passing  an  all-cargo  airline  deregu- 
lation bUl. 
We  will  also  continue  our  policy  of 
increasing  competition  and  reducing  air- 
fares in  international  fiights,  and  pursue 
additional  bilateral  agreements.  Consum- 
ers have  already  benefited  from  reduced 
international  fares  and  improved  service. 

HIGHWAY  AND  TRANSIT  PROGRAMS 

We  will  soon  propose  a  comprehensive 
highway  and  transit  program,  which  will 
provide  more  than  $45  billion  in  total 
authorizations  in  the  1979-1982  period. 
The  program  will  give  states  and  local- 
ities more  fiexibillty  in  planning  and 
programming  their  highway  and  transit 
funding,  by  reducing  the  number  of  nar- 
row, categorical  accounts  and  by  using 
consolidated  accounts  for  a  wider  range 
of  potential  transportation  projects. 

In  addition,  we  will  make  funding  of 
transportation  programs  more  uniform 
and  give  localities  more  control  over 
highway  and  mass  transit  funds  In  large 
urban  areas. 

HIGHWAY    SArCTY 

The  Administration  will  propose  legis- 
lation to  strengthen  our  efforts  for  high- 
way safety  and  to  reduce  restrictions  on 


the  states'  use  of  Federal  highway  safety 
grant  funds.  That  legislation  will  ear- 
mark funds  for  the  Department  of  Trans- 
portation to  support  important  highway 
safety  projects,  such  as  the  55  mile  per 
hour  speed  limit  program. 

INLAND   WATERWAY   USER   FEES 

Users  of  Federal  inland  waterways 
should  pay  fees  which  will  pay  a  substan- 
tial part  of  the  cost  of  constructing,  op- 
crating,  and  maintaining  those  water- 
ways. My  Administration  will  continue  to 
work  closely  with  Congress  toward  pas- 
sage of  a  bill  that  will,  for  the  first  time, 
establish  Inland  waterway  user  fees. 

AIRCRAFT   NOISE   ABATEMENT 

My  Administration  will  again  seek 
passage  of  legislation  to  control  aircraft 
noise. 

NO-FAULT  AUTOMOBILE  INSURANCE 

We  continue  to  support  legislation  to 
establish  Federal  minimum  standards  for 
no-fault  automobile  Insurance. 

VETERANS 

In  1977,  we  took  a  number  of  steps  to 
make  certain  that  the  country  continues 
to  meet  the  special  needs  of  our  millions 
of  veterans.  Legislation  was  passed  to  in- 
crease compensation  benefits  for  service- 
connected  disabilities,  benefits  under  the 
O.I.  Bill,  and  Veterans  pension  benefits. 
Millions  of  veterans  will  feel  the  effects 
of  these  Increases  this  year. 

In  1978.  we  will  further  improve  our 
veterans  programs  by : 
— initiating  a  government-wide  review 
of  the  problems  of  Vietnam  veterans 
and  the  means  by  which  current 
programs  can  be  made  more  effective 
in  meeting  their  needs; 
— beginning  new  programs  to  deal  with 
problems  of  alcohol,  drug  abuse  and 
psychological  readjustment; 
— proposing    increased    benefits    for 
service-connected    disabilities,    and 
improvements  In  the  veterans  pen- 
sion program; 
— continuing  special  employment  pro- 
grams for  Vietnam -era  veterans. 

ARTS    AND    HUMANITIES 

Americans  are  increasingly  aware  that 
the  arts  and  humanities  preserve  and 
transmit  our  heritage,  enrich  our  lives, 
and  contribute  significantly  to  the  social 
and  economic  well-being  of  our  Nation. 
This  Administration  is  committed  to 
fostering  the  highest  standards  of  crea- 
tivity and  scholarship  in  an  open  part- 
nership between  public  and  private  sec- 
tors— and  we  believe  that  the  products 
of  this  commitment  must  be  available  to 
the  many  Americans  who  wish  to  share 
in  them.  This  year's  substantial  increases 
in  the  budgets  for  the  Arts  and  Humani- 
ties Endowments  demonstrate  my  strong 
belief  in  the  value  of  these  programs. 

MAKING    THE    GOVERNMENT     MORE    ErrlCIXNT 

AND  MORE  RESPONSIVX 

GOVERNMENT   EMPLOYEES 

Civil.  SERVICE  REFORM 

The  Civil  Service  System  is  too  often 
a  bureaucratic  maze  which  stifies  the  ini- 
tiative of  our  dedicated  Government 
employees  while  Inadequately  protecting 
their  rights.  Our  2.8  million  civil  serv- 
ants are  governed  by  outdated  rules  and 
institutions  that  keep  them  from  being 
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as  efficient  as  they  would  like  to  be.  No 
one  is  more  frustrated  by  this  system 
than  hard-working  public  servants. 
Therefore,  one  of  my  major  pr  orities  in 
1978  will  be  to  ensure  passage  of  the  first 
comprehensive  reform  of  the  system 
since  its  creation  nearly  a  century  ago — 
reforms  developed  with  the  direct  in- 
volvement of  civil  servants.  Early  this 
year.  Congress  will  receive  legislation 
and  a  reorganization  plan  to: 
—restructure  the  institutions  that  run 

the  Civil  Service ; 
— increase  safeguards  against  abuses 

of  official  power; 
—provide  greater  incentives  for  man- 
agers to  improve  the  Government's 
efflclency  and  responsiveness; 
—reduce  the  system's  red  tape  and 

delays; 
— speed    the   procedures   for   dealing 
with  employee  grievances  and  dis- 
ciplinary actions ; 
— make  equal  employment  opportuni- 
ties more  effective. 
Last  year  the   Administration   acted 
to  protect  Federal  employees  from  the 
loss  of  a  job  due  to  reorganization.  Such 
protection  will  be  maintained. 

HATCH    ACT    REFORM 

I  will  continue  to  support  reform  of 
the  Hatch  Act,  which  would  restore  the 
right  of  most  Civil  Service  employees  to 
participate  in  the  political  process. 

PART-TIME     AND     FLEXI-TIME     EMPLOYMENT 

To  help  obtain  Federal  jobs  for  the  el- 
derly, the  handicapped,  women,  and  oth- 
ers with  family  responsibilities,  all  Fed- 
eral agencies  will  carry  forward  renewed 
efforts  to  increase  part-time  and  fiexi- 
time  employment  opportunities. 

REORGANIZATION.      MANAGEMENT     AND 
REGULATORY      REFORM 

The  Government  Reorganization  Proj- 
ect will  keep  working  to  make  the  Gov- 
ernment more  responsive  and  efficient. 
Last  year  we  combined  parts  of  11  agen- 
cies into  one  Department  of  Energy, 
streamlined  the  Executive  Office  of  the 
President  and  reduced  the  White  House 
Staff,  and  proposed  the  abolition  of  near- 
ly 500  advisory  committees  and  small 
agencies. 

In  addition  to  the  upcoming  Civil  Serv- 
ice and  education  reform  efforts,  we  will 
soon  submit  proposals : 

—to  restructure  our  equal  employment 
programs  to  provide  better  protec- 
j  tion  for  the  rights  of  minorities  and 
women,  and  to  ease  the  burden  of 
compliance  on  State  and  local  gov- 
ernment as  well  as  business; 

—to   Improve   the  administration  of 
justice;  and 

— to  reorganize  our  disaster  assistance 
programs. 

Additional  studies  are  under  way  in 
many  other  areas,  and  several  of  these 
win  result  In  reorganization  proposals 
later  this  year.  Efforts  to  improve  Federal 
cash  management  continue. 

We  are  also  vigorously  pursuing  the  ef- 
fort begun  last  year  to  reduce  the  burden 
of  outdated,  ineffective,  and  nlt-plcklng 
regulations.  For  example,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
eliminated  5  percent  of  their  regulations, 
the  Federal  Trade  Commission  rescinded 


111  outdated  sets  of  rules  on  trade  prac- 
tices and  both  the  Civil  Aeronautics 
Board  and  the  Interstate  Commerce 
Commission  have  moved  to  allow  more 
competition,  which  has  led  to  lower 
prices.  In  1978,  we  will  continue  these 
efforts. 

WORKER    HEALTH    AND    SAFETY 

The  Occupational  Health  and  Safety 
Administration  has  already  slashed  its 
paperwork  requirements  by  50  7o  and 
eliminated  1,100  unnecessary  regula- 
tions, while  improving  its  capacity  to 
protect  workers.  This  spring  the  Task 
Force  on  Worker  Safety  will  make  fur- 
ther recommendations  to  increase  pro- 
tection for  workers  and  minimize  em- 
ployer cost. 

AIRLINE    REGULATORY     REFORM 

Last  year.  I  signed  legislation  deregu- 
lating all  cargo  air  transportation.  This 
year,  I  will  continue  to  work  for  passage 
of  the  airline  regulatory  reform  bill  for 
passengers.  That  bill  will  allow  air  car- 
riers to  compete  through  lower  fares, 
new  services,  and  new  markets,  without 
excessive  government  Interference  or 
disruption  of  service  to  small  communi- 
ties. 

TRUCKING    REGULATORY    REFORM 

Forty  years  of  tight  government  con- 
trols have  not  done  enough  to  bring  us 
competitive  prices,  good  service,  and  ef- 
ficient use  of  fuel.  We  will  consider 
measures  to  bring  more  competition  into 
the  motor  carrier  area. 

DRUGS 

We  will  propose  legislation  to  reform 
regulation  of  the  drug  industry,  which 
will  protect  the  consumer  and  make  reg- 
ulations fairer  and  less  burdensome. 

REGULATORY     PROCESS 

Early  in  1978.  I  will  Issue  an  Executive 
Order  to  improve  the  regulatory  process. 
This  Order  will  require  officials  responsi- 
ble for  regulations  to  sign  them;  assure 
that  policy-level  officials  are  fully  In- 
volved in  the  process;  require  that  regu- 
lations be  written  In  plain  English;  make 
it  easier  for  the  public  to  participate  In 
the  process;  increase  coordination  be- 
tween agencies  with  overlapping  re- 
sponsibilities: require  a  closer  look  at 
the  cost  of  regulations  before  they  are 
issued;  and  require  "sunset"  reviews  of 
existing  regulations. 

I  have  also  set  up  an  interagency  com- 
mittee to  help  regulatory  agencies  review 
the  economic  effects  of  major  regula- 
tions, so  that  we  can  be  sure  that  the 
costs  of  each  proposed  regulation  have 
been  fully  considered.  Ir.  this  way  we 
will  be  able  to  identify  the  least  costly 
means  of  achieving  our  regulatory  goals. 

PAPERWORK    REDUCTION 

In  1977,  my  Administration  decreased 
by  12%  the  paperwork  burden  that  the 
Government  Imposes  on  the  people.  This 
was  done  by  eliminating,  consolidating, 
simplifying,  and  decreasing  the  fre- 
quency of  reports.  That  savings  is  the 
equivalent  of  50.000  full-time  workers 
filling  out  Federal  forms  for  a  full  year. 
All  departments  and  agencies  are  cur- 
rently setting  goals  for  further  substan- 
tial reductions  In  1978.  All  reporting  re- 
quirements associated  with  grant-in-aid 


programs  will  be  subject  to  "sunset"  re- 
views, and  ended  unless  they  are  foimd 
necessary.  In  addition,  we  are  reviewing 
the  recommendations  of  the  Commission 
on  Federal  Paperwork. 

LABOR   LAW    REFORM 

Last  year  we  proposed  legislation  to 
reform  our  Nation's  labor  laws.  In  order 
to  streamline  the  conduct  of  elections  for 
employee  representation  and  strengthen 
the  enforcement  powers  of  the  National 
Labor  Relations  Board.  We  will  work 
closely  with  Congress  to  ensure  early 
passage  of  this  bill,  which  is  one  of  my 
highest  legislative  goals  this  year. 

ELECTION    REFORM 

Last  year,  I  supported  proposals  to 
make  our  elections  fairer  and  more 
honest.  These  included  public  financing 
of  Congressional  campaigns,  amend- 
ments to  the  Federal  Election  Campaign 
Act  and  other  election  reforms.  The  Ad- 
ministration will  continue  to  support 
Congressional  action  on  these  measures. 

CONSUMER   REFORM 

We  have  taken  many  actions  to  benefit 
consumers  by  reducing  the  costs  and 
improving  the  quality  and  safety  of 
products.  But  one  consumer  initiative 
merits  separate  emphasis — the  creation 
of  the  Office  of  Consumer  Representa- 
tion. We  supported  legislation  last  year 
to  create  such  an  Office,  so  that  the  In- 
terests of  consumers  could  be  repre- 
sented In  one  government  agency.  The 
Office  would  not  require  additional  gov- 
ernment employees  or  expenditures  since 
it  would  merely  consolidate  the  consumer 
offices  that  already  exist  throughout  the 
government.  I  am  strongly  committed  to 
this  legislation,  and  regard  Its  enactment 
as  one  of  the  year's  primary  legislative 
priorities. 

PUBLIC    BROADCASTING    REFORM 

I  proposed  legislation  last  year  to 
strengthen  the  public  broadcasting  serv- 
ice by  providing  increased  long-term 
Federal  support,  insulation  from  politi- 
cal pressure,  better  coordination  among 
the  national  organizations  that  run  pub- 
lic broadcasting,  and  more  opportunity 
for  citizens  to  participate  at  the  local 
level.  My  Administration  will  work  with 
Congress  this  year  to  pass  these  reforms. 

OPENNESS    AND    INTEGRITY 

One  of  our  primary  goals  Is  to  make 
certain  that  the  government's  ethical 
standards  are  high,  and  that  they  are 
fully  observed.  And  we  must  ensure  that 
our  government  Is  open  and  responsive  to 
the  American  people. 

Last  year,  I  took  steps  In  that  direction 
by  requiring  that  the  senior  officials  of 
my  Administration  publicly  disclose 
their  Income  and  assets  and  pledge  not 
to  do  business  with  their  agencies  for 
two  years  after  leaving  government  serv- 
ice. To  increase  the  government's  open- 
ness, we  took  steps  to  make  certain  that 
the  spirit  as  well  as  the  letter  of  the 
Freedom  of  Information  Act  was  ob- 
served. And  we  tried  to  bring  the  Presi- 
dency to  the  people  with  citizen  forums 
and  discussion  panels  throughout  the 
country. 

This  year,  we  will  continue  these  ef- 
forts, concentrating  our  primary  atten- 
tion on  these  areas: 
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The  Administration  will  press  for  leg- 
islation requiring  registration  of  lobby- 
ists and  thorough  public  disclosure  of 
their  lobbying  activities.  This  long-over- 
due legislation  will  help  reestablish  con- 
fidence and  trust  in  government. 

ETHICS 

I  applaud  the  strong  ethical  codes 
adopted  last  year  by  the  House  and  Sen- 
ate. I  believe  those  codes  and  the  stand- 
ards established  for  my  Administration's 
ofiScials  should  be  made  law,  so  that 
they  will  clearly  apply  to  public  officials 
in  the  future.  I  urge  Congress  to  pass 
the  Public  Officials  Integrity  Act  this 
year. 

CLASSinCATION 

We  are  completing  a  study  of  classi- 
fication systems  for  government  docu- 
ments and  I  will  shortly  issue  an  Execu- 
tive Order  designed  to  eliminate  im- 
proper and  unnecessary  classification 
and  to  ensure  that  documents  are  de- 
classified more  rapidly. 

JUSTICE 
CIVIL  KIOHTS  AND  EQUAL  OPPORTUNTTT 

All  Americans  have  fundamental  civil 
rights  requiring  government  protection, 
and  all  must  be  afforded  equal  opportu- 
nities to  participate  as  full  members  in 
our  society.  In  1977,  this  principle  guided 
my  Administration  in  numerous  areas, 
and  I  plan  to  make  certain  that  this  year 
our  efforts  on  behalf  of  civil  rights  and 
equal  opportunities  continue  imabated. 
Our  Nation's  concern  for  human  rights 
must  be  heard  as  clearly  at  home  as 
abroad. 

EDUCATIONAL  OPPOBTUNITIES 

In  1977,  my  Administration  vigorously 
attacked  educational  discrimination  on 
the  elementary,  secondary  and  higher 
education  levels.  A  major  suit  was  pur- 
sued to  ensure  non-discrimination  at  the 
university  level.  At  the  same  time,  we 
recognized  and  reaffirmed  the  impor- 
tance of  affirmative  action  programs  to 
ensure  equal  opportunities  at  educational 
institutions  through  our  brief  in  the 
Bakke  case.  Our  efforts  to  eliminate  dis- 
crimination and  promote  affirmative 
action  programs,  relying  on  flexible  goals 
rather  than  on  quotas,  will  continue  in 
full  force. 

HANDICAPPED 

HEW  issued  regiUatlons  and  guide- 
lines to  implement  legislation  guarantee- 
ing equal  access  to  programs  receiving 
financial  assistance  from  HEW.  This  year 
the  other  Cabinet  Departments  will  Issue 
similar  regulations,  so  that  the  rights  of 
handicapped  Americans  will  begin  to  be 
fully  observed.  We  are  providing  a  $50 
million  loan  fund  to  States  and  institu- 
tions to  enable  them  to  comply  with 
these  regulations  and  to  eliminate  bar- 
riers which  prevent  access  by  our  handi- 
capped citizens  to  federally  assisted  pro- 
grams and  activities.  We  are  proposing 
a  major  increase  in  funding  imder  the 
Education  of  all  Handicapped  Children 
Act. 

EQUAL   OPPORTUNITY 

This  past  year  the  Administration  re- 
affirmed Executive  Order  11375.  which 
prohibits  discrimination  on  the  basis  of 
sex  in  Federal  employment.  In  addition, 
I  voluntarily  placed  the  Executive  Office 
of  the  President  under  "ntle  VII  of  the 


Civil  Rights  Act.  This  year,  as  part  of 
our  effort  to  eliminate  sex  discrimina- 
tion in  unemployment  and  education,  I 
will  continue  to  urge  the  ratification  of 
the  Equal  Rights  Amendment  to  the 
Constitution. 

This  past  year  the  Equal  Employment 
Opportunity  Commission  was  reorga- 
nized to  increase  its  efficiency.  As  a  re- 
sult, the  Commission  made  substantial 
progress  on  reducing  its  backlog  of  com- 
plaints. With  the  more  than  40  percent 
increase  in  fimding  that  will  be  proposed 
in  the  1979  budget,  the  EEOC  will  be  able 
to  further  reduce  its  backlog.  Early  this 
year  I  will  propose  to  Congress  a  reor- 
ganization plan  concerning  equal  op- 
portunity enforcement  which  will 
strengthen  the  EEOC. 

ANTI-rORElON    BOYCOTT 

I  Strongly  supported,  and  signed,  legis- 
lation to  prohibit  American  participa- 
tion in  secondary  economic  boycotts  by 
foreign  countries.  That  law  will  be 
strictly  enforced  by  my  Administration 
this  year  through  the  regulations  Just  is- 
sued by  the  Department  of  Commerce. 

MINORITY    BUSINESS 

Last  year,  we  started  a  number  of  pro- 
grams to  make  more  opportunities  avail- 
able for  minority-owned  businesses.  That 
effort  will  be  continued  and  strengthened 
this  year : 

— We  are  half  way  toward  our  two- 
year  goal  of  $2  billion  in  Federal  pur- 
chases of  services  and  goods  from 
minority-owned  firms.  We  will  reach 
that  goal  by  the  end  of  the  year. 

— We  will  raise  the  goal  for  Federal 
deposits  in  minority -owned  banks 
above  the  1977  level  of  $100  billion. 

— We  will  continue  to  enforce  the  $400 
million  minority  business  set-aside 
provision  in  the  local  public  works 
act,  and  maiiy  exceed  that  target. 

— We  will  continue  to  implement  the 
minority  business  set-aside  policy  es- 
tablished for  contracts  let  in  the 
Northeast  Corridor  Railroad  Im- 
provement Program. 

UNDOCUMENTED     ALIENS 

Last  year,  I  proposed  legislation  to  im- 
pose sanctions  on  employers  who  hire  un- 
documented aliens  and  to  change  the 
legal  status  of  the  many  undocumented 
aliens  now  residing  in  this  country.  That 
legislation  would  afford  undocumented 
aliens  residing  here  continuously  since 
before  1970  the  opportunity  to  apply  for 
permanent  resident  status.  It  would  cre- 
ate a  new  five-year  temporary  resident 
status  for  those  undocumented  aliens 
who  resided  here  continuously  from  1970 
to  January  1,  1977.  I  want  to  work  with 
Congress  this  year  toward  passage  of  an 
undocumented  aliens  bill,  for  this  social 
and  economic  problem  can  no  longer  be 
ignored. 

NATIVE     AMERICANS 

The  Administration  has  acted  consist- 
ently to  uphold  its  trusteeship  responsi- 
bility to  Native  Americans.  We  also  have 
elevated  the  post  of  Commissioner  of  In- 
dian Affairs  to  the  level  of  Assistant  Sec- 
retary of  Interior.  In  1978,  the  Admin- 
istration will  review  Federal  Native 
American  policy  and  will  step  up  efforts 
to  help  Indian  tribes  assess  and  manage 
their  natural  resources. 


LEGAL    AND    JUDICIAL   REFORM 


Last  year,  my  Administration  began  a 
number  of  major  efforts  to  improve  our 
Nation's  legal  and  judicial  system,  and 
we  intend  to  pursue  those  and  related 
efforts  fully  this  year. 

CRIMINAL   CODE    REFORM 

We  have  worked  closely  with  Members 
of  ^ngress  to  develop  a  proposed  revision 
of  tJie  Nation's  Criminal  Code.  That  re- 
vision will  codify  in  one  part  of  the  U.S. 
Code  all  Federal  crime  laws  and  will 
reform  many  outdated  and  inconsistent 
criminal  laws.  My  Administration  will 
work  closely  with  Congress  this  year  to 
seek  passage  of  the  first  complete  codifi- 
cation of  the  Nation's  criminal  laws. 

JUDIC  AL   REFORM 

The  Federal  Judicial  system  has  suf- 
fered for  many  years  from  an  inadequate 
number  of  judges,  and  we  will  continue 
to  work  with  Congress  on  an  Omnibus 
Judgeship  bill  to  correct  this  problem. 
We  will  also  continue  our  efforts  to  use 
our  judges  more  effectively,  through 
legislation  which  we  have  proposed  to 
expand  significantly  the  authority  of 
magistrates,  to  increase  the  use  of 
arbitration,  and  to  tighten  Federal  juris- 
diction. We  will  work  this  year  to  com- 
plete Congressional  action  on  these  bills. 

WIRETAP    REFORM 

Last  year  we  proposed  legislation  re- 
forming our  approach  to  electronic  sur- 
veillance for  foreign  intelligence  pur- 
poses, and  affording  greater  protection  to 
our  citizens.  Essentially,  that  legislation 
would  require  the  government  to  obtain 
a  court  order  before  beginning  any  for- 
eign intelligence  wiretaps  in  this  coun- 
try. My  Administration  supports  early 
passage  of  this  much  needed  legislation. 

ANTI-TRUST  ENFORCEMENT  AND  COMPETITION 

Our  Nation's  anti-trust  laws  must  be 
vigorously  enforced.  Therefore,  I  recently 
established  a  Presidential  Commission 
to  review  Federal  anti-trust  enforcement, 
and  to  make  its  recommendations  this 
year. 

Last  year,  we  initiated  a  new  program, 
administered  by  the  Department  of  Jus- 
tice, to  provide  grant  funds  to  State  At- 
torneys General  in  order  to  strengthen 
anti-trust  enforcement  at  the  State  level. 
We  expect  to  see  the  results  of  this  pro- 
gram this  year. 

By  reducing  government  regulation, 
we  can  increase  competition  and  thereby 
lower  consumer  costs.  This  year  we  will 
continue  our  deregulatory  efforts  in  the 
legislative  and  administrative  areas  in 
order  to  reduce  anti-competitive  prac- 
tices and  abuses. 

CRIME  REDUCTION  AND  CRIMINAL  JUSTICE 

This  past  year  the  Reorganization 
Project  and  the  Justice  Department  have 
been  developing  proposals  to  reorganize 
and  to  improve  our  Nation's  criminal 
Justice  system,  in  order  to  strengthen 
enforcement  and  ensure  equal  justice. 
This  year  I  will  be  sending  a  Message  to 
Congress  on  criminal  justice  and  crime 
reduction.  My  Message  will  include  pro- 
posals to: 

— reorganize  the  Federal  Law  Enforce- 
ment Assistance  Administration; 

— improve  our  criminal  research  ef- 
forts; 

— develop    better    law    enforcement 
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methods  against  organized  crime, 
white  collar  crime,  drug  abuse,  and 
public  corruption;  and 
— develop  minimimi  standards  for  Fed- 
eral correction  institutions. 

FBI   AND    INTELLIGENCE    AGENCIES'    CHARTERS 

I  plan  to  issue  a  comprehensive  Exec- 
utive Order  to  govern  the  intelligence 
activities  of  the  FBI,  CIA,  NSA  and  the 
Defense  Department.  That  Executive 
Order  will  be  the  basis  for  the  Admin- 
istration's recommendations  on  legisla- 
tive charters  governing  the  activities  of 
the  FBI  and  various  intelligence  agencies. 

PRIVACY 

The  Privacy  Protection  Study  Com- 
mittee recently  proposed  an  extensive  list 
of  new  legislative  and  regulatory  safe- 
guards. My  Administration  is  analyzing 
these  recent  proposals  and  will  develop 
this  year  a  program  to  ensure  that  per- 
sonal privacy  is  adequately  protected. 

DISTRICT    OF    COLUMBIA 

We  proposed  last  year  a  series  of  re- 
forms, including  full  voting  representa- 
tion in  Congress,  designed  to  give  the 
residents  of  the  District  significantly 
greater  control  over  their  local  affairs. 
My  Administration  will  continue  to  work 
for  the  passage  of  those  reforms  this 
year. 

DEVELOPING    AND    PROTECTINO    OUR    NATURAL 

RESOURCES 

ENERGY 

NATIONAL    ENERGY    POLICY 

In  April  1977,  I  proposed  to  the  Na- 
tion a  comprehensive  national  energy 
policy.  That  policy  is  based  on  three 
principles,  which  will  continue  to  guide 
our  progress  in  1978: 
— we  must  learn  to  use  energy  more 
efficiently     suid     more     carefully, 
through  conservation  measures,  in- 
cluding  retrofitting   our   buildings, 
factories  and  homes; 
—we  must  shift  from  oil  and  natural 
gas,    which    are    becoming    more 
scarce,  to  coal  and  renewable  sources 
of  energy  which  we  have  in  abun- 
dance; 
— we  must  provide  fair  prices  to  pro- 
ducers of  energy,  so  as  to  encourage 
development  of  new  supplies  with- 
out permitting  windfall  profits. 
TTie  debate  on  this  comprehensive  pol- 
icy has  been  long  and  arduous.  A  number 
of  difficult,  contentious  issues  remain  to 
be  settled.  I  am  confident,  however,  that 
the  Congress  recognizes  the  seriousness 
of  our  energy  problem  and  will  act  ex- 
peditiously on  this  program  early  this 
year.  Securing  passage  of  an  acceptable 
energy  bill— one  which  is  fair  to  con- 
sumers, provides  needed  energy  savings, 
and  Is  prudent  from  a  fiscal  and  budg- 
etary standpoint — will  continue  as  our 
highest  and  most  urgent  national  prior- 
ity in  1978. 

ENERGY   STATUTES   AND   ACTIONS 

We  have  already  begun  to  lay  a  strong 
foundation  for  implementation  of  a  na- 
tional energy  policy.  In  1977  we  took 
steps  to  put  in  place  important  policies 
and  structural  reforms  needed  to  meet 
our  energy  goals : 
—Creation  of  a  new  Department  of 
Energy  which  combines,  for  the  first 
time,  major  governmental  functions 
of  energy  research,  regulation,  pric- 


ing policy,  information  collection 
and  dissemination,  and  overall  pol- 
icy development.  Without  a  strong 
organization,  we  would  not  hope  to 
implement  a  ccar.prehensive  national 
policy. 

— Congress  has  approved  our  proposed 
route  for  a  pipeline  to  bring  natural 
gas  from  the  North  Slope  of  Alaska 
to  the  lower  48  states. 

— Passage  of  the  Emergency  Natural 
Gas  Act  to  cope  with  the  hardships 
of  last  winter's  freeze  and  assure 
that  high  priority  gas  users  were  not 
cut  off  during  supply  emergencies. 

— Funding  of  more  than  $4  billion  to 
store  the  first  500  million  barrels  of 
oil  in  a  strategic  petroleum  reserve. 
We  have  already  begun  to  fill  that 
reserve,  and  we  remain  committed 
to  a  1  billion  barrel  strategic  reserve 
by  1985. 

OUTER  CONTINENTAL  SHELF  LEGISLATION 

Legislation  to  improve  the  manage- 
ment of  the  Outer  Continental  Shelf  for 
oil  and  gas  development  is  a  major  item 
of  unfinished  business  pending  before 
Congress.  Prompt  passage  is  necessary  so 
that  we  can  have  the  benefit  of  the  new 
law  as  we  move  to  open  more  offshore 
areas  to  development  and  production. 
This  bill  mandates  long-needed  reforms 
in  the  leasing  program  to  provide  for  the 
necessary  development  of  offshore  oil 
and  gas  while  enhancing  competition 
among  oil  companies,  assuring  that  the 
public  receives  a  fair  return  for  the  sale 
of  the  public's  oil  and  gas  resources,  and 
protecting  our  marine  and  coastal 
resources. 

NUCLEAR  ENERGY 

The  United  States  has  also  advanced  a 
policy  to  prevent  the  proliferation  of 
nuclear  weapons  around  the  world.  An 
International  Nuclear  Fuel  Cycle  Evalua- 
tion has  been  established  with  wide  in- 
ternational participation  to  examine  al- 
ternatives to  existing  proliferation-prone 
technologies.  In  addition,  legislation  was 
proposed  last  year  to  establish  better  con- 
trols on  export  of  nuclear  fuels  and 
technologies.  We  will  work  with  Con- 
gress to  secure  passage  of  that  legislation 
early  in  1978. 

Our  commitment  to  preventing  the 
spread  of  nuclear  weapons  has  led  us  to 
reorient  our  own  domestic  nuclear 
policies.  I  have  deferred  indefinitely  the 
commercial  reprocessing  of  spent  nuclear 
fuel  and  Plutonium  recycling. 

The  Clinch  River  Plant  itself  would 
waste  more  than  $2  billion  while  teach- 
ing us  little  that  we  do  not  already  know, 
or  caiuiot  learn  from  our  existing  nu- 
clear research  and  development  pro- 
gram. I  have  recommended  that  the 
Clinch  River  Breeder  Project  be  stopped, 
because  it  represents  a  premature  and 
unwise  commitment  to  commercializa- 
tion of  technology  that  we  do  not  now 
need. 

However,  we  intend  to  continue  to  de- 
velop the  nuclear  energy  the  Nation 
needs. 

We  will  continue  to  move  forward  with 
a  major  research  program  on  breeder 
technology. 

We  will  begin  to  implement  our  pro- 
gram for  government  management  of 
spent  fuel  from  nuclear  reactors. 


In  1978,  my  Administration  will  work 
towards  a  policy  for  safe,  permanent  dis- 
posal of  nuclear  wastes. 

In  1978  and  beyond,  we  will  carry  on 
a  vigorous  nuclear  research  and  develop- 
ment program  designed  to  give  us  safe 
technologies  that  will  reduce  the  dan- 
ger of  nuclear  proliferation  and  will  be 
environmentally  responsible.  We  will 
also  seek  to  improve  the  current  system 
of  licensing  nuclear  power  reactors  in  or- 
der to  cut  bureaucratic  delays,  while 
firmly  maintaining  and  strengthening 
health,  safety  and  environmental  re- 
quirements. I  will  propose  nuclear  li- 
censing legislation  to  the  Congress  this 
year. 

ENVIRONMENT 

One  of  my  deepest  personal  commit- 
ments is  to  a  clean,  healthy  environment 
for  all  of  our  citizens.  Last  May,  I  out- 
lined this  Administration's  environmen- 
tal priorities  and  policies  in  a  compre- 
hensive Environmental  Message.  Work- 
ing closley  with  the  Congress,  we  have 
made   good  progress  on   many  of  the 
measures  contained  in  that  Message;  it 
will  continue  to  guide  our  administra- 
tive and  legislative  actions  in  1978.  Over- 
all, we  will: 
— increase  our  environmental  outlays 
by  more  than  10%,  and  provide  the 
new  staff  resources  necessary  to  en- 
sure   that    the    Nation's    environ- 
mental laws  are  obeyed; 
— determine  the  best  way  of  enforc- 
ing   the    landmark    environmental 
statutes  enacted  in  1977,  taking  con- 
siderations  of   science   and   public 
policy  into  account; 
— pursue  several  important  initiatives, 
including  a  National  Heritage  pro- 
gram and  designation  of  nationsd 
interest  lands  in  Alaska,  to  manage 
our  precious  natural  resources  better 
and  to  preserve  our  heritage. 

ENVIRONMENTAL  STATUTES 

In  1977,  we  worked  closely  with  Con- 
gress to  enact  three  of  the  most  signif- 
icant environmental  statutes  in  recent 
years : 

— The  Surf£u:e  Mining  Control  and 
Reclamation  Act  establishes  a  joint 
Federal-State  program  to  make  sure 
we  use  economically  and  environ- 
mentally sound  strip-mining  prac- 
tices. It  also  sets  up  a  fund  to  re- 
claim lands  which  have  been  ravaged 
by  imcontrolled,  careless  mining, 
."".nd  provides  clear,  stable  policy  di- 
rection for  operators. 

— The  Clean  Air  Act  Amendments  es- 
tablish strict  but  achievable  stand- 
ards for  auto  emissions  and  ensure 
continued  progress  in  reducing  pol- 
lution from  stationary  air  pollution 
sources. 

— The  Clean  Water  Act  authorizes 
many  of  our  most  important  water 
clean-up  programs  and  will  protect 
our  Nation's  wetlands  without  un- 
necessary Federal  requirements.  The 
Act  also  reforms  the  sewage  treat- 
ment construction  grant  program 
and  gives  strong  emphasis  to  the 
control  of  toxic  chemicals  in  our 
environment. 

We  will  provide  the  leadership  and 
the  funding  necessary  to  carry  out  these 
new  laws. 
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The  Administration  will  press  for  leg- 
islation requiring  registration  of  lobby- 
ists and  thorough  public  disclosure  of 
their  lobbying  activities.  This  long-over- 
due legislation  will  help  reestablish  con- 
fidence and  trust  in  government. 

ETHICS 

I  applaud  the  strong  ethical  codes 
adopted  last  year  by  the  House  and  Sen- 
ate. I  believe  those  codes  and  the  stand- 
ards established  for  my  Administration's 
ofiScials  should  be  made  law,  so  that 
they  will  clearly  apply  to  public  officials 
in  the  future.  I  urge  Congress  to  pass 
the  Public  Officials  Integrity  Act  this 
year. 

CLASSinCATION 

We  are  completing  a  study  of  classi- 
fication systems  for  government  docu- 
ments and  I  will  shortly  issue  an  Execu- 
tive Order  designed  to  eliminate  im- 
proper and  unnecessary  classification 
and  to  ensure  that  documents  are  de- 
classified more  rapidly. 

JUSTICE 
CIVIL  KIOHTS  AND  EQUAL  OPPORTUNTTT 

All  Americans  have  fundamental  civil 
rights  requiring  government  protection, 
and  all  must  be  afforded  equal  opportu- 
nities to  participate  as  full  members  in 
our  society.  In  1977,  this  principle  guided 
my  Administration  in  numerous  areas, 
and  I  plan  to  make  certain  that  this  year 
our  efforts  on  behalf  of  civil  rights  and 
equal  opportunities  continue  imabated. 
Our  Nation's  concern  for  human  rights 
must  be  heard  as  clearly  at  home  as 
abroad. 

EDUCATIONAL  OPPOBTUNITIES 

In  1977,  my  Administration  vigorously 
attacked  educational  discrimination  on 
the  elementary,  secondary  and  higher 
education  levels.  A  major  suit  was  pur- 
sued to  ensure  non-discrimination  at  the 
university  level.  At  the  same  time,  we 
recognized  and  reaffirmed  the  impor- 
tance of  affirmative  action  programs  to 
ensure  equal  opportunities  at  educational 
institutions  through  our  brief  in  the 
Bakke  case.  Our  efforts  to  eliminate  dis- 
crimination and  promote  affirmative 
action  programs,  relying  on  flexible  goals 
rather  than  on  quotas,  will  continue  in 
full  force. 

HANDICAPPED 

HEW  issued  regiUatlons  and  guide- 
lines to  implement  legislation  guarantee- 
ing equal  access  to  programs  receiving 
financial  assistance  from  HEW.  This  year 
the  other  Cabinet  Departments  will  Issue 
similar  regulations,  so  that  the  rights  of 
handicapped  Americans  will  begin  to  be 
fully  observed.  We  are  providing  a  $50 
million  loan  fund  to  States  and  institu- 
tions to  enable  them  to  comply  with 
these  regulations  and  to  eliminate  bar- 
riers which  prevent  access  by  our  handi- 
capped citizens  to  federally  assisted  pro- 
grams and  activities.  We  are  proposing 
a  major  increase  in  funding  imder  the 
Education  of  all  Handicapped  Children 
Act. 

EQUAL   OPPORTUNITY 

This  past  year  the  Administration  re- 
affirmed Executive  Order  11375.  which 
prohibits  discrimination  on  the  basis  of 
sex  in  Federal  employment.  In  addition, 
I  voluntarily  placed  the  Executive  Office 
of  the  President  under  "ntle  VII  of  the 


Civil  Rights  Act.  This  year,  as  part  of 
our  effort  to  eliminate  sex  discrimina- 
tion in  unemployment  and  education,  I 
will  continue  to  urge  the  ratification  of 
the  Equal  Rights  Amendment  to  the 
Constitution. 

This  past  year  the  Equal  Employment 
Opportunity  Commission  was  reorga- 
nized to  increase  its  efficiency.  As  a  re- 
sult, the  Commission  made  substantial 
progress  on  reducing  its  backlog  of  com- 
plaints. With  the  more  than  40  percent 
increase  in  fimding  that  will  be  proposed 
in  the  1979  budget,  the  EEOC  will  be  able 
to  further  reduce  its  backlog.  Early  this 
year  I  will  propose  to  Congress  a  reor- 
ganization plan  concerning  equal  op- 
portunity enforcement  which  will 
strengthen  the  EEOC. 

ANTI-rORElON    BOYCOTT 

I  Strongly  supported,  and  signed,  legis- 
lation to  prohibit  American  participa- 
tion in  secondary  economic  boycotts  by 
foreign  countries.  That  law  will  be 
strictly  enforced  by  my  Administration 
this  year  through  the  regulations  Just  is- 
sued by  the  Department  of  Commerce. 

MINORITY    BUSINESS 

Last  year,  we  started  a  number  of  pro- 
grams to  make  more  opportunities  avail- 
able for  minority-owned  businesses.  That 
effort  will  be  continued  and  strengthened 
this  year : 

— We  are  half  way  toward  our  two- 
year  goal  of  $2  billion  in  Federal  pur- 
chases of  services  and  goods  from 
minority-owned  firms.  We  will  reach 
that  goal  by  the  end  of  the  year. 

— We  will  raise  the  goal  for  Federal 
deposits  in  minority -owned  banks 
above  the  1977  level  of  $100  billion. 

— We  will  continue  to  enforce  the  $400 
million  minority  business  set-aside 
provision  in  the  local  public  works 
act,  and  maiiy  exceed  that  target. 

— We  will  continue  to  implement  the 
minority  business  set-aside  policy  es- 
tablished for  contracts  let  in  the 
Northeast  Corridor  Railroad  Im- 
provement Program. 

UNDOCUMENTED     ALIENS 

Last  year,  I  proposed  legislation  to  im- 
pose sanctions  on  employers  who  hire  un- 
documented aliens  and  to  change  the 
legal  status  of  the  many  undocumented 
aliens  now  residing  in  this  country.  That 
legislation  would  afford  undocumented 
aliens  residing  here  continuously  since 
before  1970  the  opportunity  to  apply  for 
permanent  resident  status.  It  would  cre- 
ate a  new  five-year  temporary  resident 
status  for  those  undocumented  aliens 
who  resided  here  continuously  from  1970 
to  January  1,  1977.  I  want  to  work  with 
Congress  this  year  toward  passage  of  an 
undocumented  aliens  bill,  for  this  social 
and  economic  problem  can  no  longer  be 
ignored. 

NATIVE     AMERICANS 

The  Administration  has  acted  consist- 
ently to  uphold  its  trusteeship  responsi- 
bility to  Native  Americans.  We  also  have 
elevated  the  post  of  Commissioner  of  In- 
dian Affairs  to  the  level  of  Assistant  Sec- 
retary of  Interior.  In  1978,  the  Admin- 
istration will  review  Federal  Native 
American  policy  and  will  step  up  efforts 
to  help  Indian  tribes  assess  and  manage 
their  natural  resources. 


LEGAL    AND    JUDICIAL   REFORM 


Last  year,  my  Administration  began  a 
number  of  major  efforts  to  improve  our 
Nation's  legal  and  judicial  system,  and 
we  intend  to  pursue  those  and  related 
efforts  fully  this  year. 

CRIMINAL   CODE    REFORM 

We  have  worked  closely  with  Members 
of  ^ngress  to  develop  a  proposed  revision 
of  tJie  Nation's  Criminal  Code.  That  re- 
vision will  codify  in  one  part  of  the  U.S. 
Code  all  Federal  crime  laws  and  will 
reform  many  outdated  and  inconsistent 
criminal  laws.  My  Administration  will 
work  closely  with  Congress  this  year  to 
seek  passage  of  the  first  complete  codifi- 
cation of  the  Nation's  criminal  laws. 

JUDIC  AL   REFORM 

The  Federal  Judicial  system  has  suf- 
fered for  many  years  from  an  inadequate 
number  of  judges,  and  we  will  continue 
to  work  with  Congress  on  an  Omnibus 
Judgeship  bill  to  correct  this  problem. 
We  will  also  continue  our  efforts  to  use 
our  judges  more  effectively,  through 
legislation  which  we  have  proposed  to 
expand  significantly  the  authority  of 
magistrates,  to  increase  the  use  of 
arbitration,  and  to  tighten  Federal  juris- 
diction. We  will  work  this  year  to  com- 
plete Congressional  action  on  these  bills. 

WIRETAP    REFORM 

Last  year  we  proposed  legislation  re- 
forming our  approach  to  electronic  sur- 
veillance for  foreign  intelligence  pur- 
poses, and  affording  greater  protection  to 
our  citizens.  Essentially,  that  legislation 
would  require  the  government  to  obtain 
a  court  order  before  beginning  any  for- 
eign intelligence  wiretaps  in  this  coun- 
try. My  Administration  supports  early 
passage  of  this  much  needed  legislation. 

ANTI-TRUST  ENFORCEMENT  AND  COMPETITION 

Our  Nation's  anti-trust  laws  must  be 
vigorously  enforced.  Therefore,  I  recently 
established  a  Presidential  Commission 
to  review  Federal  anti-trust  enforcement, 
and  to  make  its  recommendations  this 
year. 

Last  year,  we  initiated  a  new  program, 
administered  by  the  Department  of  Jus- 
tice, to  provide  grant  funds  to  State  At- 
torneys General  in  order  to  strengthen 
anti-trust  enforcement  at  the  State  level. 
We  expect  to  see  the  results  of  this  pro- 
gram this  year. 

By  reducing  government  regulation, 
we  can  increase  competition  and  thereby 
lower  consumer  costs.  This  year  we  will 
continue  our  deregulatory  efforts  in  the 
legislative  and  administrative  areas  in 
order  to  reduce  anti-competitive  prac- 
tices and  abuses. 

CRIME  REDUCTION  AND  CRIMINAL  JUSTICE 

This  past  year  the  Reorganization 
Project  and  the  Justice  Department  have 
been  developing  proposals  to  reorganize 
and  to  improve  our  Nation's  criminal 
Justice  system,  in  order  to  strengthen 
enforcement  and  ensure  equal  justice. 
This  year  I  will  be  sending  a  Message  to 
Congress  on  criminal  justice  and  crime 
reduction.  My  Message  will  include  pro- 
posals to: 

— reorganize  the  Federal  Law  Enforce- 
ment Assistance  Administration; 

— improve  our  criminal  research  ef- 
forts; 

— develop    better    law    enforcement 
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methods  against  organized  crime, 
white  collar  crime,  drug  abuse,  and 
public  corruption;  and 
— develop  minimimi  standards  for  Fed- 
eral correction  institutions. 

FBI   AND    INTELLIGENCE    AGENCIES'    CHARTERS 

I  plan  to  issue  a  comprehensive  Exec- 
utive Order  to  govern  the  intelligence 
activities  of  the  FBI,  CIA,  NSA  and  the 
Defense  Department.  That  Executive 
Order  will  be  the  basis  for  the  Admin- 
istration's recommendations  on  legisla- 
tive charters  governing  the  activities  of 
the  FBI  and  various  intelligence  agencies. 

PRIVACY 

The  Privacy  Protection  Study  Com- 
mittee recently  proposed  an  extensive  list 
of  new  legislative  and  regulatory  safe- 
guards. My  Administration  is  analyzing 
these  recent  proposals  and  will  develop 
this  year  a  program  to  ensure  that  per- 
sonal privacy  is  adequately  protected. 

DISTRICT    OF    COLUMBIA 

We  proposed  last  year  a  series  of  re- 
forms, including  full  voting  representa- 
tion in  Congress,  designed  to  give  the 
residents  of  the  District  significantly 
greater  control  over  their  local  affairs. 
My  Administration  will  continue  to  work 
for  the  passage  of  those  reforms  this 
year. 

DEVELOPING    AND    PROTECTINO    OUR    NATURAL 

RESOURCES 

ENERGY 

NATIONAL    ENERGY    POLICY 

In  April  1977,  I  proposed  to  the  Na- 
tion a  comprehensive  national  energy 
policy.  That  policy  is  based  on  three 
principles,  which  will  continue  to  guide 
our  progress  in  1978: 
— we  must  learn  to  use  energy  more 
efficiently     suid     more     carefully, 
through  conservation  measures,  in- 
cluding  retrofitting   our   buildings, 
factories  and  homes; 
—we  must  shift  from  oil  and  natural 
gas,    which    are    becoming    more 
scarce,  to  coal  and  renewable  sources 
of  energy  which  we  have  in  abun- 
dance; 
— we  must  provide  fair  prices  to  pro- 
ducers of  energy,  so  as  to  encourage 
development  of  new  supplies  with- 
out permitting  windfall  profits. 
TTie  debate  on  this  comprehensive  pol- 
icy has  been  long  and  arduous.  A  number 
of  difficult,  contentious  issues  remain  to 
be  settled.  I  am  confident,  however,  that 
the  Congress  recognizes  the  seriousness 
of  our  energy  problem  and  will  act  ex- 
peditiously on  this  program  early  this 
year.  Securing  passage  of  an  acceptable 
energy  bill— one  which  is  fair  to  con- 
sumers, provides  needed  energy  savings, 
and  Is  prudent  from  a  fiscal  and  budg- 
etary standpoint — will  continue  as  our 
highest  and  most  urgent  national  prior- 
ity in  1978. 

ENERGY   STATUTES   AND   ACTIONS 

We  have  already  begun  to  lay  a  strong 
foundation  for  implementation  of  a  na- 
tional energy  policy.  In  1977  we  took 
steps  to  put  in  place  important  policies 
and  structural  reforms  needed  to  meet 
our  energy  goals : 
—Creation  of  a  new  Department  of 
Energy  which  combines,  for  the  first 
time,  major  governmental  functions 
of  energy  research,  regulation,  pric- 


ing policy,  information  collection 
and  dissemination,  and  overall  pol- 
icy development.  Without  a  strong 
organization,  we  would  not  hope  to 
implement  a  ccar.prehensive  national 
policy. 

— Congress  has  approved  our  proposed 
route  for  a  pipeline  to  bring  natural 
gas  from  the  North  Slope  of  Alaska 
to  the  lower  48  states. 

— Passage  of  the  Emergency  Natural 
Gas  Act  to  cope  with  the  hardships 
of  last  winter's  freeze  and  assure 
that  high  priority  gas  users  were  not 
cut  off  during  supply  emergencies. 

— Funding  of  more  than  $4  billion  to 
store  the  first  500  million  barrels  of 
oil  in  a  strategic  petroleum  reserve. 
We  have  already  begun  to  fill  that 
reserve,  and  we  remain  committed 
to  a  1  billion  barrel  strategic  reserve 
by  1985. 

OUTER  CONTINENTAL  SHELF  LEGISLATION 

Legislation  to  improve  the  manage- 
ment of  the  Outer  Continental  Shelf  for 
oil  and  gas  development  is  a  major  item 
of  unfinished  business  pending  before 
Congress.  Prompt  passage  is  necessary  so 
that  we  can  have  the  benefit  of  the  new 
law  as  we  move  to  open  more  offshore 
areas  to  development  and  production. 
This  bill  mandates  long-needed  reforms 
in  the  leasing  program  to  provide  for  the 
necessary  development  of  offshore  oil 
and  gas  while  enhancing  competition 
among  oil  companies,  assuring  that  the 
public  receives  a  fair  return  for  the  sale 
of  the  public's  oil  and  gas  resources,  and 
protecting  our  marine  and  coastal 
resources. 

NUCLEAR  ENERGY 

The  United  States  has  also  advanced  a 
policy  to  prevent  the  proliferation  of 
nuclear  weapons  around  the  world.  An 
International  Nuclear  Fuel  Cycle  Evalua- 
tion has  been  established  with  wide  in- 
ternational participation  to  examine  al- 
ternatives to  existing  proliferation-prone 
technologies.  In  addition,  legislation  was 
proposed  last  year  to  establish  better  con- 
trols on  export  of  nuclear  fuels  and 
technologies.  We  will  work  with  Con- 
gress to  secure  passage  of  that  legislation 
early  in  1978. 

Our  commitment  to  preventing  the 
spread  of  nuclear  weapons  has  led  us  to 
reorient  our  own  domestic  nuclear 
policies.  I  have  deferred  indefinitely  the 
commercial  reprocessing  of  spent  nuclear 
fuel  and  Plutonium  recycling. 

The  Clinch  River  Plant  itself  would 
waste  more  than  $2  billion  while  teach- 
ing us  little  that  we  do  not  already  know, 
or  caiuiot  learn  from  our  existing  nu- 
clear research  and  development  pro- 
gram. I  have  recommended  that  the 
Clinch  River  Breeder  Project  be  stopped, 
because  it  represents  a  premature  and 
unwise  commitment  to  commercializa- 
tion of  technology  that  we  do  not  now 
need. 

However,  we  intend  to  continue  to  de- 
velop the  nuclear  energy  the  Nation 
needs. 

We  will  continue  to  move  forward  with 
a  major  research  program  on  breeder 
technology. 

We  will  begin  to  implement  our  pro- 
gram for  government  management  of 
spent  fuel  from  nuclear  reactors. 


In  1978,  my  Administration  will  work 
towards  a  policy  for  safe,  permanent  dis- 
posal of  nuclear  wastes. 

In  1978  and  beyond,  we  will  carry  on 
a  vigorous  nuclear  research  and  develop- 
ment program  designed  to  give  us  safe 
technologies  that  will  reduce  the  dan- 
ger of  nuclear  proliferation  and  will  be 
environmentally  responsible.  We  will 
also  seek  to  improve  the  current  system 
of  licensing  nuclear  power  reactors  in  or- 
der to  cut  bureaucratic  delays,  while 
firmly  maintaining  and  strengthening 
health,  safety  and  environmental  re- 
quirements. I  will  propose  nuclear  li- 
censing legislation  to  the  Congress  this 
year. 

ENVIRONMENT 

One  of  my  deepest  personal  commit- 
ments is  to  a  clean,  healthy  environment 
for  all  of  our  citizens.  Last  May,  I  out- 
lined this  Administration's  environmen- 
tal priorities  and  policies  in  a  compre- 
hensive Environmental  Message.  Work- 
ing closley  with  the  Congress,  we  have 
made   good  progress  on   many  of  the 
measures  contained  in  that  Message;  it 
will  continue  to  guide  our  administra- 
tive and  legislative  actions  in  1978.  Over- 
all, we  will: 
— increase  our  environmental  outlays 
by  more  than  10%,  and  provide  the 
new  staff  resources  necessary  to  en- 
sure   that    the    Nation's    environ- 
mental laws  are  obeyed; 
— determine  the  best  way  of  enforc- 
ing   the    landmark    environmental 
statutes  enacted  in  1977,  taking  con- 
siderations  of   science   and   public 
policy  into  account; 
— pursue  several  important  initiatives, 
including  a  National  Heritage  pro- 
gram and  designation  of  nationsd 
interest  lands  in  Alaska,  to  manage 
our  precious  natural  resources  better 
and  to  preserve  our  heritage. 

ENVIRONMENTAL  STATUTES 

In  1977,  we  worked  closely  with  Con- 
gress to  enact  three  of  the  most  signif- 
icant environmental  statutes  in  recent 
years : 

— The  Surf£u:e  Mining  Control  and 
Reclamation  Act  establishes  a  joint 
Federal-State  program  to  make  sure 
we  use  economically  and  environ- 
mentally sound  strip-mining  prac- 
tices. It  also  sets  up  a  fund  to  re- 
claim lands  which  have  been  ravaged 
by  imcontrolled,  careless  mining, 
."".nd  provides  clear,  stable  policy  di- 
rection for  operators. 

— The  Clean  Air  Act  Amendments  es- 
tablish strict  but  achievable  stand- 
ards for  auto  emissions  and  ensure 
continued  progress  in  reducing  pol- 
lution from  stationary  air  pollution 
sources. 

— The  Clean  Water  Act  authorizes 
many  of  our  most  important  water 
clean-up  programs  and  will  protect 
our  Nation's  wetlands  without  un- 
necessary Federal  requirements.  The 
Act  also  reforms  the  sewage  treat- 
ment construction  grant  program 
and  gives  strong  emphasis  to  the 
control  of  toxic  chemicals  in  our 
environment. 

We  will  provide  the  leadership  and 
the  funding  necessary  to  carry  out  these 
new  laws. 
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In  1977,  an  effort  was  begun  to  ensure 
that  Federal  programs  and  policies  pro- 
vide sound  and  fair  management  of  our 
limited  and  valuable  water  resources.  We 
began  a  complete  review  of  Federal  wa- 
ter policy,  which  will  be  completed  this 
year.  After  close  consultation  with  the 
Congress,  the  States,  and  the  public,  we 
will  propose  measures  needed  to  carry 
out  the  recommendations  of  that  study. 

We  will  also  continue  with  the  strong 
dam  safety  inspection  program  which 
was  initiated  late  last  year  to  make  sure 
our  dams,  public  or  private,  are  safe. 

ALASKA  LANDS 

Last  year,  I  sent  Congress  a  proposal 
for  use  of  Federal  lands  in  Alaska.  This 
proposal  will  protect  92  million  acres  for 
the  public,  will  create  or  expand  13  na- 
tional parks  and  reserves,  13  national 
wildlife  refuges,  and  will  confer  wild  and 
scenic  river  status  on  33  waterways.  I 
hope  Congress  will  adopt  these  measures, 
which  are  needed  this  year  to  preserve 
the  imique  natural  treasures  of  Alaska 
and,  at  the  same  time,  permit  the  order- 
ly development  of  Alaskan  resources. 

ItXDWOOD  NATIONAL  PARK 

Redwood  National  Park  contains  some 
of  the  Nation's  largest  and  oldest  trees. 
Last  year,  to  protect  these  trees  from 
destruction  by  commercial  logging  at  the 
edges  of  the  Park,  legislation  was  pro- 
posed to  expand  its  boundaries.  We  will 
press  for  Congressional  action  on  this 
bill  in  1978. 

NATIONAL   HERITAGE   PROGRAM 

We  will  shortly  be  proposing  a  Fed- 
eral-State program  to  preserve  imique 
elements  of  our  natural  and  cultural 
heritage.  This  program,  modeled  after 
successful  ones  in  several  states,  will  be 
administered  by  the  Department  of  the 
Interior.  Although  many  of  the  neces- 
sary steps  can  be  taken  administratively, 
we  will  seek  some  new  legislative  author- 
ity in  1978. 

rEOEXAL    COMFLUNCE    WITH    ENVIRONMENTAL 
LAWS 

My  Administration  is  committed  to 
the  principle  that  the  Federal  govern- 
ment mu§t  set  a  good  example  of  com- 
pliance with  those  environmental  laws 
and  regulations  which  have  been  estab- 
lished for  the  private  sector.  So  far,  un- 
fortunately, the  Federal  record  has  been 
found  wanting.  My  1979  budget  includes 
money  to  bring  Federal  facilities  into 
compliance  with  existing  environmental 
laws  and  regulations. 

FEDERAL    RECLAMATION 

In  1977.  we  began  a  thorough  review 
of  the  1902  Reclamation  Act.  After  the 
study  has  been  completed  and  reviewed 
this  year,  I  will  propose  to  Congress  any 
changes  needed  to  modernize  the  law. 

MININO   LAW    REFORM 

Last  year  the  Administration  pro- 
posed legislation  to  replace  the  archaic 
1872  Mining  Law  with  a  modern  leasing 
system  for  publicly-owned  mineral  re- 
sources. The  1872  system  has  resulted 
in  withdrawal  of  large  areas  of  land 
from  mineral  exploration  as  the  only 
tool  for  environmental  protection.  The 
Administration's  proposal  would  estab- 
lish a  balanced  system  where  the  public 


Interests  in  mineral  development,  en- 
vironmental protection  and  revenue  to 
the  U.S.  Treasury  will  all  be  accom- 
plished. Special  provisions  would  mini- 
mize burdens  on  small  operators  and 
provide  incentives  for  exploration. 

OIL    SPILLS 

Last  year  I  proposed  to  Congress  leg- 
islation which  would  establish  strict 
liability  standards  for  oil  tanker  spills 
and  would  improve  regulations  aimed  at 
preventing  future  oil  spills.  That  legis- 
lation is  still  needed. 

SCIENCE    AND    TECHNOLOGT 

The  health  of  American  science  and 
technology  and  the  creation  of  new 
knowledge  is  important  to  our  economic 
well-being,  to  our  national  security,  to 
our  ability  to  help  solve  pressing  na- 
tional problems  in  such  areas  as  energy, 
environment,  health,  natural  resources.  I 
am  recommending  a  program  of  real 
growth  of  scientific  research  and  other 
steps  that  will  strengthen  the  Nation's 
research  centers  and  encourage  a  new 
surge  of  technological  innovation  by 
American  industry.  The  budget  increase 
of  11%  for  basic  research  will  lead  to  im- 
proved opportunities  for  young  scientists 
and  engineers,  and  upgraded  scientific 
equipment  in  the  Nation's  research  cen- 
ters. I  am  determined  to  maintain  our 
Nation's  leadership  role  in  science  and 
technology. 

We  will  continue  America's  progress  in 
the  field  of  space  exploration  with  con- 
tinued development  of  the  space  shuttle 
system  and  procurement  of  four  shuttle 
orbiters  for  operations  from  both  East 
and  West  coasts,  development  of  a  space- 
craft to  study  for  the  first  time  the  polar 
regions  of  the  Sun,  and  increased  outlays 
for  demonstrations  of  the  practical  ap- 
plications of  space-based  systems  and  de- 
velopment of  space  technology. 

FOREIGN    AFFAIRS 

A  year  ago  I  set  five  goals  for  United 
States  foreign  policy  in  the  late  1970s 
and  early  1980s:  to  reassert  America's 
moral  leadership ;  to  strengthen  our  tra- 
ditional ties  with  friends  and  allies;  to 
work  toward  a  more  just  international 
system;  to  promote  regional  reconcilia- 
tion ;  and  to  preserve  peace  through  pre- 
paredness and  arms  control.  These  goals 
continue  to  underlie  my  agenda  for  1978. 

MORAL   LEADERSHIP 

During  the  past  year,  we  have  placed 
American  foreign  policy  on  a  new  course 
consistent  with  the  values  and  highest 
ideals  of  the  American  people.  We  are 
trying  to  limit  the  worldwide  sale  of 
arms;  we  are  trying  to  prevent  nuclear 
explosives — and  the  ability  to  make 
them — from  spreading  to  more  coun- 
tries; we  are  building  a  new  relationship 
with  the  developing  countries,  and  we 
are  promoting  human  rights  throughout 
the  world. 

HUMAN   RIGHTS 

Virtually  everywhere,  human  rights 
have  become  an  important  issue — espe- 
cially in  countries  where  they  are  sys- 
tematically violated.  There  has  been  real 
progress,  and  for  that  the  United  States 
can  take  some  credit. 

We  have  taken  the  lead  among  West- 
em  nations  at  the  Belgrade  Review  Con- 
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ference  on  Security  and  Cooperation  in 
Europe.  Working  closely  with  our  Allies, 
and  with  neutral  and  non-aligned  na- 
tions, our  delegation — led  by  Ambassador 
Arthur  Goldberg— has  conducted  a  thor- 
ough review  of  implementation  of  the 
Helsinki  Final  Act,  in  all  Its  aspects.  We 
have  made  clear  the  United  States  Is 
committed  to  the  full  implementation  of 
the  Final  Act  in  this  and  other  areas. 
We  will  seek  a  further  Review  Confer- 
ence In  two  years;  meanwhile,  we  will 
press  for  better  implementation  of  the 
Helsinki  Final  Act. 

NON-PROLIFERATION 

We  must  not  ignore  the  enormous 
dangers  posed  by  the  unrestrained 
spread  of  nuclear  weapons  technology. 
We  recognize  the  benefits  of  commercial 
nuclear  power,  but  we  also  must  ac- 
knowledge the  risks.  We  believe  that  all 
countries  can  enjoy  the  benefits,  while 
the  risks  are  minimized,  by  developing 
safer  technologies  and  creating  new  in- 
stitutions to  manage  and  safeguard  aU 
phases  of  the  nuclear  fuel  cycle.  Mean- 
while, we  have  decided  to  postpone  a 
premature  commitment  to  technologies 
we  cannot  yet  safely  manage  on  a  com- 
mercial scale;  and  we  are  seeking  to 
persuade  others  that  there  are  sound  eco- 
nomic and  energy  reasons  for  them  to 
do  likewise. 

ARMS  SALES 

The  world  is  threatened  by  the  spiral- 
Ing  Increase  In  trade  of  conventional 
arms.  Not  only  do  these  arms  increase 
the  likelihood  of  conflict,  they  also  divert 
resources  from  other  human  needs.  It 
will  not  be  easy  to  slow  this  spiral.  We 
will  begin  to  cut  back  on  our  own  sales 
In  recognition  of  the  fact  that,  as  the 
world's  principal  seller,  we  have  a  duty 
to  take  the  first  step.  But  we  know  that 
our  efforts  can  only  succeed  if  other 
major  arms  suppliers  and  recipients 
cooperate. 

TIES  WITH  FRIENDS  AND  ALLIES 

The  energy  crisis  has  underscored  the 
reality  of  Interdependence  among  na- 
tions and  the  need  for  a  stable  Interna- 
tional financial  and  trading  system.  Our 
own  actions  reflect  the  belief  that  consul- 
tations with  traditional  friends  and 
dialogue  with  developing  nations  are  the 
only  way  that  the  United  States  can  pro- 
vide the  economic  and  political  leader- 
ship which  the  world  expects  of  us. 

WORKING  WriH  THE  ALLIES 

During  the  past  year,  the  United  States 
restored  our  traditional  friends  and  allies 
to  the  center  of  our  foreign  policy.  Within 
days  after  his  inauguration,  the  Vice 
President  visited  Brussels,  Rome,  Bonn, 
Paris,  Reykjavik,  and  Tokyo.  I  met  fre- 
quently In  Washington  with  European 
end  Japanese  leaders.  I  participated  in 
the  Economic  Summit  in  London,  the 
1977  NATO  Summit,  and  a  Four-Power 
Summit  with  leaders  of  Britain,  Ger- 
many, and  France.  At  the  beginning  of 
1978, 1  visited  Prance  and  Belgium — and 
while  in  Brussels,  made  the  first  visit  by 
an  American  President  to  the  headquar- 
ters of  the  European  Community.  We 
have  also  consulted  with  our  European 
Allies  on  such  diverse  subjects  as  SALT, 
MBFR,  the  Middle  East,  Africa,  human 
rights,  the  Belgrade  Conference,  energy, 
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nonprollferation,  the  global  economy, 
and  North-South  relations.  We  will  in- 
tensify these  efforts  this  year,  expanding 
the  list  to  Include  close  consultations 
with  the  Allies  on  major  arms  control 
issues. 

On  May  30-31,  we  will  host  a  NATO 
Summit  In  Washington,  and  we  are  also 
planning  another  Economic  Summit  this 
year. 

We  have  shown  in  our  dealings  with 
Japan  that  close  allies  can  find  solutions 
to  shared  problems.  Early  In  the  year, 
we  were  concerned  about  nuclear  re- 
processing in  Japan,  but  through  flexi- 
bility and  goodwill  on  both  sides  a  suit- 
able accommodation  was  reached  on  tht 
building  of  a  nuclear  reprocessing  plant 
there.  Most  recently,  we  reached  agree- 
ment with  the  Japanese  on  ways  to  deal 
with  their  large  current  account  surplus. 
Our  trade  and  economic  talks  are  an- 
other example  of  constructive  action. 

INTERNATIONAL     ECONOMIC     COOPERATION 

We  are  working  to  improve  and  extend 
the  international  economic  system,  to 
strengthen  international  economic  in- 
stitutions, and  to  ensure  that  interna- 
tional economic  competition  takes  place 
In  an  orderly  fashion.  We  will  seek  to 
Improve  cooperation  among  nations  in 
the  IMP,  the  GATT,  the  World  Bank,  the 
OECD.  and  other  international  orga- 
nizations which  have  enabled  us  to  main- 
tain an  open,  liberal,  trade  and  payments 
system. 

The  American  economy  remains 
strong.  Our  competitive  position  in  inter- 
national trade  is  excellent.  In  1977  our 
merchandise  exports  exceeded  imports 
(except  for  oil)  by  a  large  amount.  Our 
inflation  rate  is  among  the  lowest  in  the 
industrial  world. 

But  our  balance  of  trade  and  payments 
incurred  a  large  and  worrisome  deficit. 
There  were  two  main  causes: 
— In  1977,  $45  billion  nowed  out  to  pay 
for  imported   oil.   This   wiped   out 
what  would  otherwise  have  been  a 
trade  surplus. 
— The  demand  here  for  foreign  goods 
was  much  greater  than  the  demand 
for  American  goods  abroad.  In  1977, 
American   ONP    increased   roughly 
twice  as  fast  in  real  terms  as  the 
ONP  of  our  main  trading  partners. 
Against  this  background,  the  exchange 
rate  of  the  dollar  declined  relative  to  the 
currencies  of  Japan,  Germany,  Switzer- 
land,  and   other   European    countries. 
These  developments  led   to  disorderly 
conditions  in  the  exchange  markets.  In 
December  I  made  clear  that  the  United 
States  would  intervene  to  counter  these 
disorders,  and  we  have  done  so. 

To  assure  the  Integrity  of  the  dollar 
we  must  act  now : 

—We  need  a  healthy  and  growing 
United  States  economy,  with  ade- 
quate investment,  a  prudent  budget, 
and  declining  inflation.  This  will 
make  us  more  competitive  and  more 
attractive  to  foreign  Investors. 

— We  need  to  conserve  energy  and  de- 
velop alternative  sources  of  supply. 
This  will  reduce  our  dependence  on 
Imported  oil,  and  cut  the  outflow 
of  dollars. 


— We  need  to  see  a  more  vigorous 
world  eccmomy.   Stronger   growth, 
particularly  in  countries  like  Ger- 
many, Japan,  Switzerland,  and  the 
Netherlands,  can  help  reduce  our 
own  deficits  and  bring  stability  to 
lntemati(Nial  payments. 
Factors  already  at  work  will  reduce 
our  trade  deficit.  Economic  activity  in 
Europe  and  elsewhere  should  rise.  Our 
oil  imports  should  level  off  this  year.  The 
effect  of  new  exchange  rates  that  have 
already  occurred  will,  when  their  full 
effect  is  realized,  improve  our  trade  bal- 
ance by  several  billions  of  dollars.  While 
our  trade  and  payments  deficit  in  1978 
will    be    large,    our    external    position 
should  show  some  Improvement. 

We  must  also  augment  our  capacity  to 
deal  with  possible  strains  and  pressures 
by  strengthening  our  international  trade 
and  monetary  system.  I  urge  the  Con- 
gress to  act  promptly  to  approve  United 
States  participation  In  the  IMF's  Sup- 
plementary Financing  Facility. 

The  trading  nations  of  the  world  are 
engaged  in  negotiations  to  reduce  bar- 
riers and  improve  the  international 
trading  system  by  a  reciprocal  and  bal- 
anced opening  of  markets.  Freer  trade 
will  enable  us  all  to  use  the  world's  re- 
sources more  eflQclently  and  will  con- 
tribute to  economic  growth. 

We  will  also  attempt  to  strengthen 
the  rules  that  have  regulated  interna- 
tional trade  during  the  last  30  years.  In- 
ternational competition  must  take  place 
within  a  framework  of  agreed  rules  that 
are  recognized  as  appropriate  and  fair. 

THE    DEVELOPING    COUNTRIES 

One  of  the  most  critical  Issues  facing 
the  United  States  Is  our  economic  and 
political  relationship  with  developing 
countries.  Our  economy  has  become 
visibly  dependent  on  the  developing 
world  for  supplies  and  markets. 

NORTH -SOUTH    DIALOGUE 

Throughout  1975  and  1976  the 
United  States  and  other  developed  coun- 
tries worked  with  a  group  of  developing 
nations  in  the  Conference  of  Interna- 
tional Economic  Cooperations  (CIEO. 
That  "North-South  Dialogue"  reached 
agreement  on  some  issues  in  June  1977. 
but  there  remain  a  number  of  unresolved 
questions.  The  United  States  will  con- 
tinue to  consult  and  negotiate  with  de- 
veloping countries  on  questions  like  com- 
modity price  stabilization,  technology, 
and  a  common  fund  for  international 
buffer  stocks.  We  will  pursue  the  North- 
South  dialogue  in  the  months  ahead,  con- 
fident that  the  developed  nations  and 
the  developing  nations  can  agree  upon 
measures  that  will  let  all  nations  par- 
ticipate more  fully  In  the  management 
of  the  world  economy. 

AFRICA 

Our  relations  with  Africa  involve  en- 
ergy, human  rights,  economic  develop- 
ment, and  the  North-South  dialogue.  The 
Maputo  and  Lagos  Conferences  demon- 
strated that  African  countries  can  dis- 
cuss difficult  problems  with  us.  to  mutual 
advantage.  Our  relations  with  Nigeria 
have  improved  dramatically. 

The  Administration's  FY  79  budget 
substantially  Increases  development  as- 
sistance to  Africa,  including  continued 


support  for  the  African  Development 
Fund,  and  other  programs  to  help  Afri- 
can goverrunents  meet  t^eir  people's 
basic  human  needs.  Tlie  growth  of  Afri- 
can regional  institutions  like  the  Sahel 
Development  Fund  is  important  to  Afri- 
can development. 

LATIN-AMERICAM/CARIBBKAir 

The  Administration's  approach  to  Lat- 
in America  and  the  Caribbean  recog- 
nizes this  region's  diversity.  We  have 
placed  great  importance  on  the  protec- 
tion and  defense  of  human  rights,  on 
halting  ttie  proliferation  of  nuclear 
weapons  capabilities,  on  restraining  con- 
ventional arms  sales,  on  contributing  to 
the  settlement  of  disputes,  and  on  engag- 
ing Latin  governments  in^obal  economic 
negotiations.  ' 

We  are  now  seeking  Senate  ratification 
of  Protocol  I  of  the  Treaty  of  Tlatelolco, 
and  the  American  Convention  on  Human 
Rights.  Through  the  Caribbean  Group, 
we  are  trying  to  promote  regional  devel- 
opment. And  we  intend  to  help  several 
nations  develop  alternative  energy 
sources. 

PANAMA 

General  Torrijos  smd  I  signed  the  two 
Panama  Canal  Treaties  on  September  9, 
1977.  These  treaties  meet  the  legitimate 
interests  of  Panama  and  the  United 
States  and  guarantee  our  permsment 
right  to  protect  and  ^^efend  the  Canal. 
They  will  contribute  importantly  to  re- 
gional stability. 

ASIA 

The  United  States  has  sought  to 
underline  our  desire  for  a  close  relation- 
ship with  the  developing  countries  of 
Asia  through  my  visit  to  that  continent 
and  through  regular  contacts  with  the 
member  countries  of  the  Association  of 
Southeast  Asian  Nations.  We  wel- 
come the  cooperation  with  ASEAN  of  the 
developed  countries  of  the  region,  such 
as  Japan  and  Australia. 

PROMOTING    REGIONAL    RECONCILIATION 

The  greatest  danger  to  world  peace 
and  stabiUty  is  not  war  among  the  great 
powers,  but  war  among  smaU  nations. 
During  the  past  year,  the  United  States 
has  helped  to  promote  productive  ne- 
gotiations in  two  troubled  regions:  the 
Middle  East  and  Southern  Africa.  We 
have  also  tried  to  settle  conflicts  In  the 
Horn  of  Africa  and  on  Cyprus.  And  we 
have  negotiated  two  Panama  Canal 
Treaties  that  will  enhance  our  country's 
relations  with  all  the  nations  of  Latin 
America. 

THE  MIDDLE  EAST 

In  an  effort  to  break  with  the  rigid 
approaches  of  the  past  and  bring  about 
an  overall  peace  settlement,  I  have  looked 
to  three  basic  principles:  normalization 
of  political,  economic  and  cultural  rela- 
tions through  peace  treaties ;  withdrawal 
of  armed  forces  from  occupied  territory 
to  recognized  and  secure  borders  and  the 
establishment  of  effective  security  meas- 
ures ;  and  a  resolution  of  the  Palestinian 
question. 

Significant  progress  toward  peace  in 
the  Middle  East  was  made  last  year;  we 
particularly  applaud  President  Sadat's 
courageous  initiative,  reciprocated  by 
Prime  Minister  Begin,  in  launching  direct 
negotiations.  The  United  States  will  con- 
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In  1977,  an  effort  was  begun  to  ensure 
that  Federal  programs  and  policies  pro- 
vide sound  and  fair  management  of  our 
limited  and  valuable  water  resources.  We 
began  a  complete  review  of  Federal  wa- 
ter policy,  which  will  be  completed  this 
year.  After  close  consultation  with  the 
Congress,  the  States,  and  the  public,  we 
will  propose  measures  needed  to  carry 
out  the  recommendations  of  that  study. 

We  will  also  continue  with  the  strong 
dam  safety  inspection  program  which 
was  initiated  late  last  year  to  make  sure 
our  dams,  public  or  private,  are  safe. 

ALASKA  LANDS 

Last  year,  I  sent  Congress  a  proposal 
for  use  of  Federal  lands  in  Alaska.  This 
proposal  will  protect  92  million  acres  for 
the  public,  will  create  or  expand  13  na- 
tional parks  and  reserves,  13  national 
wildlife  refuges,  and  will  confer  wild  and 
scenic  river  status  on  33  waterways.  I 
hope  Congress  will  adopt  these  measures, 
which  are  needed  this  year  to  preserve 
the  imique  natural  treasures  of  Alaska 
and,  at  the  same  time,  permit  the  order- 
ly development  of  Alaskan  resources. 

ItXDWOOD  NATIONAL  PARK 

Redwood  National  Park  contains  some 
of  the  Nation's  largest  and  oldest  trees. 
Last  year,  to  protect  these  trees  from 
destruction  by  commercial  logging  at  the 
edges  of  the  Park,  legislation  was  pro- 
posed to  expand  its  boundaries.  We  will 
press  for  Congressional  action  on  this 
bill  in  1978. 

NATIONAL   HERITAGE   PROGRAM 

We  will  shortly  be  proposing  a  Fed- 
eral-State program  to  preserve  imique 
elements  of  our  natural  and  cultural 
heritage.  This  program,  modeled  after 
successful  ones  in  several  states,  will  be 
administered  by  the  Department  of  the 
Interior.  Although  many  of  the  neces- 
sary steps  can  be  taken  administratively, 
we  will  seek  some  new  legislative  author- 
ity in  1978. 

rEOEXAL    COMFLUNCE    WITH    ENVIRONMENTAL 
LAWS 

My  Administration  is  committed  to 
the  principle  that  the  Federal  govern- 
ment mu§t  set  a  good  example  of  com- 
pliance with  those  environmental  laws 
and  regulations  which  have  been  estab- 
lished for  the  private  sector.  So  far,  un- 
fortunately, the  Federal  record  has  been 
found  wanting.  My  1979  budget  includes 
money  to  bring  Federal  facilities  into 
compliance  with  existing  environmental 
laws  and  regulations. 

FEDERAL    RECLAMATION 

In  1977.  we  began  a  thorough  review 
of  the  1902  Reclamation  Act.  After  the 
study  has  been  completed  and  reviewed 
this  year,  I  will  propose  to  Congress  any 
changes  needed  to  modernize  the  law. 

MININO   LAW    REFORM 

Last  year  the  Administration  pro- 
posed legislation  to  replace  the  archaic 
1872  Mining  Law  with  a  modern  leasing 
system  for  publicly-owned  mineral  re- 
sources. The  1872  system  has  resulted 
in  withdrawal  of  large  areas  of  land 
from  mineral  exploration  as  the  only 
tool  for  environmental  protection.  The 
Administration's  proposal  would  estab- 
lish a  balanced  system  where  the  public 


Interests  in  mineral  development,  en- 
vironmental protection  and  revenue  to 
the  U.S.  Treasury  will  all  be  accom- 
plished. Special  provisions  would  mini- 
mize burdens  on  small  operators  and 
provide  incentives  for  exploration. 

OIL    SPILLS 

Last  year  I  proposed  to  Congress  leg- 
islation which  would  establish  strict 
liability  standards  for  oil  tanker  spills 
and  would  improve  regulations  aimed  at 
preventing  future  oil  spills.  That  legis- 
lation is  still  needed. 

SCIENCE    AND    TECHNOLOGT 

The  health  of  American  science  and 
technology  and  the  creation  of  new 
knowledge  is  important  to  our  economic 
well-being,  to  our  national  security,  to 
our  ability  to  help  solve  pressing  na- 
tional problems  in  such  areas  as  energy, 
environment,  health,  natural  resources.  I 
am  recommending  a  program  of  real 
growth  of  scientific  research  and  other 
steps  that  will  strengthen  the  Nation's 
research  centers  and  encourage  a  new 
surge  of  technological  innovation  by 
American  industry.  The  budget  increase 
of  11%  for  basic  research  will  lead  to  im- 
proved opportunities  for  young  scientists 
and  engineers,  and  upgraded  scientific 
equipment  in  the  Nation's  research  cen- 
ters. I  am  determined  to  maintain  our 
Nation's  leadership  role  in  science  and 
technology. 

We  will  continue  America's  progress  in 
the  field  of  space  exploration  with  con- 
tinued development  of  the  space  shuttle 
system  and  procurement  of  four  shuttle 
orbiters  for  operations  from  both  East 
and  West  coasts,  development  of  a  space- 
craft to  study  for  the  first  time  the  polar 
regions  of  the  Sun,  and  increased  outlays 
for  demonstrations  of  the  practical  ap- 
plications of  space-based  systems  and  de- 
velopment of  space  technology. 

FOREIGN    AFFAIRS 

A  year  ago  I  set  five  goals  for  United 
States  foreign  policy  in  the  late  1970s 
and  early  1980s:  to  reassert  America's 
moral  leadership ;  to  strengthen  our  tra- 
ditional ties  with  friends  and  allies;  to 
work  toward  a  more  just  international 
system;  to  promote  regional  reconcilia- 
tion ;  and  to  preserve  peace  through  pre- 
paredness and  arms  control.  These  goals 
continue  to  underlie  my  agenda  for  1978. 

MORAL   LEADERSHIP 

During  the  past  year,  we  have  placed 
American  foreign  policy  on  a  new  course 
consistent  with  the  values  and  highest 
ideals  of  the  American  people.  We  are 
trying  to  limit  the  worldwide  sale  of 
arms;  we  are  trying  to  prevent  nuclear 
explosives — and  the  ability  to  make 
them — from  spreading  to  more  coun- 
tries; we  are  building  a  new  relationship 
with  the  developing  countries,  and  we 
are  promoting  human  rights  throughout 
the  world. 

HUMAN   RIGHTS 

Virtually  everywhere,  human  rights 
have  become  an  important  issue — espe- 
cially in  countries  where  they  are  sys- 
tematically violated.  There  has  been  real 
progress,  and  for  that  the  United  States 
can  take  some  credit. 

We  have  taken  the  lead  among  West- 
em  nations  at  the  Belgrade  Review  Con- 
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ference  on  Security  and  Cooperation  in 
Europe.  Working  closely  with  our  Allies, 
and  with  neutral  and  non-aligned  na- 
tions, our  delegation — led  by  Ambassador 
Arthur  Goldberg— has  conducted  a  thor- 
ough review  of  implementation  of  the 
Helsinki  Final  Act,  in  all  Its  aspects.  We 
have  made  clear  the  United  States  Is 
committed  to  the  full  implementation  of 
the  Final  Act  in  this  and  other  areas. 
We  will  seek  a  further  Review  Confer- 
ence In  two  years;  meanwhile,  we  will 
press  for  better  implementation  of  the 
Helsinki  Final  Act. 

NON-PROLIFERATION 

We  must  not  ignore  the  enormous 
dangers  posed  by  the  unrestrained 
spread  of  nuclear  weapons  technology. 
We  recognize  the  benefits  of  commercial 
nuclear  power,  but  we  also  must  ac- 
knowledge the  risks.  We  believe  that  all 
countries  can  enjoy  the  benefits,  while 
the  risks  are  minimized,  by  developing 
safer  technologies  and  creating  new  in- 
stitutions to  manage  and  safeguard  aU 
phases  of  the  nuclear  fuel  cycle.  Mean- 
while, we  have  decided  to  postpone  a 
premature  commitment  to  technologies 
we  cannot  yet  safely  manage  on  a  com- 
mercial scale;  and  we  are  seeking  to 
persuade  others  that  there  are  sound  eco- 
nomic and  energy  reasons  for  them  to 
do  likewise. 

ARMS  SALES 

The  world  is  threatened  by  the  spiral- 
Ing  Increase  In  trade  of  conventional 
arms.  Not  only  do  these  arms  increase 
the  likelihood  of  conflict,  they  also  divert 
resources  from  other  human  needs.  It 
will  not  be  easy  to  slow  this  spiral.  We 
will  begin  to  cut  back  on  our  own  sales 
In  recognition  of  the  fact  that,  as  the 
world's  principal  seller,  we  have  a  duty 
to  take  the  first  step.  But  we  know  that 
our  efforts  can  only  succeed  if  other 
major  arms  suppliers  and  recipients 
cooperate. 

TIES  WITH  FRIENDS  AND  ALLIES 

The  energy  crisis  has  underscored  the 
reality  of  Interdependence  among  na- 
tions and  the  need  for  a  stable  Interna- 
tional financial  and  trading  system.  Our 
own  actions  reflect  the  belief  that  consul- 
tations with  traditional  friends  and 
dialogue  with  developing  nations  are  the 
only  way  that  the  United  States  can  pro- 
vide the  economic  and  political  leader- 
ship which  the  world  expects  of  us. 

WORKING  WriH  THE  ALLIES 

During  the  past  year,  the  United  States 
restored  our  traditional  friends  and  allies 
to  the  center  of  our  foreign  policy.  Within 
days  after  his  inauguration,  the  Vice 
President  visited  Brussels,  Rome,  Bonn, 
Paris,  Reykjavik,  and  Tokyo.  I  met  fre- 
quently In  Washington  with  European 
end  Japanese  leaders.  I  participated  in 
the  Economic  Summit  in  London,  the 
1977  NATO  Summit,  and  a  Four-Power 
Summit  with  leaders  of  Britain,  Ger- 
many, and  France.  At  the  beginning  of 
1978, 1  visited  Prance  and  Belgium — and 
while  in  Brussels,  made  the  first  visit  by 
an  American  President  to  the  headquar- 
ters of  the  European  Community.  We 
have  also  consulted  with  our  European 
Allies  on  such  diverse  subjects  as  SALT, 
MBFR,  the  Middle  East,  Africa,  human 
rights,  the  Belgrade  Conference,  energy, 
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nonprollferation,  the  global  economy, 
and  North-South  relations.  We  will  in- 
tensify these  efforts  this  year,  expanding 
the  list  to  Include  close  consultations 
with  the  Allies  on  major  arms  control 
issues. 

On  May  30-31,  we  will  host  a  NATO 
Summit  In  Washington,  and  we  are  also 
planning  another  Economic  Summit  this 
year. 

We  have  shown  in  our  dealings  with 
Japan  that  close  allies  can  find  solutions 
to  shared  problems.  Early  In  the  year, 
we  were  concerned  about  nuclear  re- 
processing in  Japan,  but  through  flexi- 
bility and  goodwill  on  both  sides  a  suit- 
able accommodation  was  reached  on  tht 
building  of  a  nuclear  reprocessing  plant 
there.  Most  recently,  we  reached  agree- 
ment with  the  Japanese  on  ways  to  deal 
with  their  large  current  account  surplus. 
Our  trade  and  economic  talks  are  an- 
other example  of  constructive  action. 

INTERNATIONAL     ECONOMIC     COOPERATION 

We  are  working  to  improve  and  extend 
the  international  economic  system,  to 
strengthen  international  economic  in- 
stitutions, and  to  ensure  that  interna- 
tional economic  competition  takes  place 
In  an  orderly  fashion.  We  will  seek  to 
Improve  cooperation  among  nations  in 
the  IMP,  the  GATT,  the  World  Bank,  the 
OECD.  and  other  international  orga- 
nizations which  have  enabled  us  to  main- 
tain an  open,  liberal,  trade  and  payments 
system. 

The  American  economy  remains 
strong.  Our  competitive  position  in  inter- 
national trade  is  excellent.  In  1977  our 
merchandise  exports  exceeded  imports 
(except  for  oil)  by  a  large  amount.  Our 
inflation  rate  is  among  the  lowest  in  the 
industrial  world. 

But  our  balance  of  trade  and  payments 
incurred  a  large  and  worrisome  deficit. 
There  were  two  main  causes: 
— In  1977,  $45  billion  nowed  out  to  pay 
for  imported   oil.   This   wiped   out 
what  would  otherwise  have  been  a 
trade  surplus. 
— The  demand  here  for  foreign  goods 
was  much  greater  than  the  demand 
for  American  goods  abroad.  In  1977, 
American   ONP    increased   roughly 
twice  as  fast  in  real  terms  as  the 
ONP  of  our  main  trading  partners. 
Against  this  background,  the  exchange 
rate  of  the  dollar  declined  relative  to  the 
currencies  of  Japan,  Germany,  Switzer- 
land,  and   other   European    countries. 
These  developments  led   to  disorderly 
conditions  in  the  exchange  markets.  In 
December  I  made  clear  that  the  United 
States  would  intervene  to  counter  these 
disorders,  and  we  have  done  so. 

To  assure  the  Integrity  of  the  dollar 
we  must  act  now : 

—We  need  a  healthy  and  growing 
United  States  economy,  with  ade- 
quate investment,  a  prudent  budget, 
and  declining  inflation.  This  will 
make  us  more  competitive  and  more 
attractive  to  foreign  Investors. 

— We  need  to  conserve  energy  and  de- 
velop alternative  sources  of  supply. 
This  will  reduce  our  dependence  on 
Imported  oil,  and  cut  the  outflow 
of  dollars. 


— We  need  to  see  a  more  vigorous 
world  eccmomy.   Stronger   growth, 
particularly  in  countries  like  Ger- 
many, Japan,  Switzerland,  and  the 
Netherlands,  can  help  reduce  our 
own  deficits  and  bring  stability  to 
lntemati(Nial  payments. 
Factors  already  at  work  will  reduce 
our  trade  deficit.  Economic  activity  in 
Europe  and  elsewhere  should  rise.  Our 
oil  imports  should  level  off  this  year.  The 
effect  of  new  exchange  rates  that  have 
already  occurred  will,  when  their  full 
effect  is  realized,  improve  our  trade  bal- 
ance by  several  billions  of  dollars.  While 
our  trade  and  payments  deficit  in  1978 
will    be    large,    our    external    position 
should  show  some  Improvement. 

We  must  also  augment  our  capacity  to 
deal  with  possible  strains  and  pressures 
by  strengthening  our  international  trade 
and  monetary  system.  I  urge  the  Con- 
gress to  act  promptly  to  approve  United 
States  participation  In  the  IMF's  Sup- 
plementary Financing  Facility. 

The  trading  nations  of  the  world  are 
engaged  in  negotiations  to  reduce  bar- 
riers and  improve  the  international 
trading  system  by  a  reciprocal  and  bal- 
anced opening  of  markets.  Freer  trade 
will  enable  us  all  to  use  the  world's  re- 
sources more  eflQclently  and  will  con- 
tribute to  economic  growth. 

We  will  also  attempt  to  strengthen 
the  rules  that  have  regulated  interna- 
tional trade  during  the  last  30  years.  In- 
ternational competition  must  take  place 
within  a  framework  of  agreed  rules  that 
are  recognized  as  appropriate  and  fair. 

THE    DEVELOPING    COUNTRIES 

One  of  the  most  critical  Issues  facing 
the  United  States  Is  our  economic  and 
political  relationship  with  developing 
countries.  Our  economy  has  become 
visibly  dependent  on  the  developing 
world  for  supplies  and  markets. 

NORTH -SOUTH    DIALOGUE 

Throughout  1975  and  1976  the 
United  States  and  other  developed  coun- 
tries worked  with  a  group  of  developing 
nations  in  the  Conference  of  Interna- 
tional Economic  Cooperations  (CIEO. 
That  "North-South  Dialogue"  reached 
agreement  on  some  issues  in  June  1977. 
but  there  remain  a  number  of  unresolved 
questions.  The  United  States  will  con- 
tinue to  consult  and  negotiate  with  de- 
veloping countries  on  questions  like  com- 
modity price  stabilization,  technology, 
and  a  common  fund  for  international 
buffer  stocks.  We  will  pursue  the  North- 
South  dialogue  in  the  months  ahead,  con- 
fident that  the  developed  nations  and 
the  developing  nations  can  agree  upon 
measures  that  will  let  all  nations  par- 
ticipate more  fully  In  the  management 
of  the  world  economy. 

AFRICA 

Our  relations  with  Africa  involve  en- 
ergy, human  rights,  economic  develop- 
ment, and  the  North-South  dialogue.  The 
Maputo  and  Lagos  Conferences  demon- 
strated that  African  countries  can  dis- 
cuss difficult  problems  with  us.  to  mutual 
advantage.  Our  relations  with  Nigeria 
have  improved  dramatically. 

The  Administration's  FY  79  budget 
substantially  Increases  development  as- 
sistance to  Africa,  including  continued 


support  for  the  African  Development 
Fund,  and  other  programs  to  help  Afri- 
can goverrunents  meet  t^eir  people's 
basic  human  needs.  Tlie  growth  of  Afri- 
can regional  institutions  like  the  Sahel 
Development  Fund  is  important  to  Afri- 
can development. 

LATIN-AMERICAM/CARIBBKAir 

The  Administration's  approach  to  Lat- 
in America  and  the  Caribbean  recog- 
nizes this  region's  diversity.  We  have 
placed  great  importance  on  the  protec- 
tion and  defense  of  human  rights,  on 
halting  ttie  proliferation  of  nuclear 
weapons  capabilities,  on  restraining  con- 
ventional arms  sales,  on  contributing  to 
the  settlement  of  disputes,  and  on  engag- 
ing Latin  governments  in^obal  economic 
negotiations.  ' 

We  are  now  seeking  Senate  ratification 
of  Protocol  I  of  the  Treaty  of  Tlatelolco, 
and  the  American  Convention  on  Human 
Rights.  Through  the  Caribbean  Group, 
we  are  trying  to  promote  regional  devel- 
opment. And  we  intend  to  help  several 
nations  develop  alternative  energy 
sources. 

PANAMA 

General  Torrijos  smd  I  signed  the  two 
Panama  Canal  Treaties  on  September  9, 
1977.  These  treaties  meet  the  legitimate 
interests  of  Panama  and  the  United 
States  and  guarantee  our  permsment 
right  to  protect  and  ^^efend  the  Canal. 
They  will  contribute  importantly  to  re- 
gional stability. 

ASIA 

The  United  States  has  sought  to 
underline  our  desire  for  a  close  relation- 
ship with  the  developing  countries  of 
Asia  through  my  visit  to  that  continent 
and  through  regular  contacts  with  the 
member  countries  of  the  Association  of 
Southeast  Asian  Nations.  We  wel- 
come the  cooperation  with  ASEAN  of  the 
developed  countries  of  the  region,  such 
as  Japan  and  Australia. 

PROMOTING    REGIONAL    RECONCILIATION 

The  greatest  danger  to  world  peace 
and  stabiUty  is  not  war  among  the  great 
powers,  but  war  among  smaU  nations. 
During  the  past  year,  the  United  States 
has  helped  to  promote  productive  ne- 
gotiations in  two  troubled  regions:  the 
Middle  East  and  Southern  Africa.  We 
have  also  tried  to  settle  conflicts  In  the 
Horn  of  Africa  and  on  Cyprus.  And  we 
have  negotiated  two  Panama  Canal 
Treaties  that  will  enhance  our  country's 
relations  with  all  the  nations  of  Latin 
America. 

THE  MIDDLE  EAST 

In  an  effort  to  break  with  the  rigid 
approaches  of  the  past  and  bring  about 
an  overall  peace  settlement,  I  have  looked 
to  three  basic  principles:  normalization 
of  political,  economic  and  cultural  rela- 
tions through  peace  treaties ;  withdrawal 
of  armed  forces  from  occupied  territory 
to  recognized  and  secure  borders  and  the 
establishment  of  effective  security  meas- 
ures ;  and  a  resolution  of  the  Palestinian 
question. 

Significant  progress  toward  peace  in 
the  Middle  East  was  made  last  year;  we 
particularly  applaud  President  Sadat's 
courageous  initiative,  reciprocated  by 
Prime  Minister  Begin,  in  launching  direct 
negotiations.  The  United  States  will  con- 
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tlnue  this  year  to  encourage  all  parties 

to  resolve  this  deep-seated  conflict. 
soxnunN  afuca 
The  entering  Administration  Inherited 

problems   in   Rhodesia,   Namibia,   and 

South  Africa. 
—With  the  British,  the  United  States 
launched  new  Rhodeslan  discussions 
last  year.  The  Anglo-American  Plan 
of  September  1  sets  forth  fair  and 
workable    principles    for    majority 
rule:  a  transition  period  leading  to 
free  elections,  a  UN  presence,  a  con- 
stitution with  a  judicially  protected 
bill  of  rights,  and  a  Zimbabwe  Devel- 
opment Fund. 
— ^The  five-power  Contact  Group,  in 
which  the  United  States  participates, 
has   held   discussions   with    South 
Africa    and    with    the    Southwest 
Africa    Peoples    Organization    and 
other  interested  parties  on  an  inter- 
nationally acceptable  settlement  for 
an  independent  Namibia  under  ma- 
jority rule.  This  effort  has  produced 
wide  agreement,  including  provisions 
for  a  substantial  UN  presence. 
—The  United  States  has  told  the  South 
African  Prime  Minister  that  imless 
his    nation    begins    a    progressive 
transformation  toward  full  political 
participation  for  all  its  people,  our 
relations  will  suffer.  We  supported  a 
United  Nations  arms  embargo  on 
South  Africa,  prohibited  "gray  area" 
sales  and  began  a  review  of  US/ 
South  African  economic  relations. 

THT    HORN    or   ATMCA 

Arms  supplied  by  the  Soviet  Union 
now  fuel  both  sides  of  a  conflict  in  the 
Horn  of  Africa  between  Somalia  and 
Ethiopia.  There  is  a  danger  that  the  So- 
viet Union  and  Cuba  will  commit  their 
own  soldiers  in  this  conflict,  transform- 
ing It  from  a  local  war  to  a  confronta- 
tion with  broader  strategic  implications. 

We  deplore  the  fact  that  disagree- 
ments in  this  region  have  grown— with 
the  assistance  of  outside  powers — into 
bloody  conflict.  We  have  made  clear  to 
both  sides  that  we  will  supply  no  arms 
for  aggressive  purposes.  We  will  not 
recognize  forcible  changes  in  boundaries. 
We  want  to  see  the  fighting  end  and  the 
parties  move  from  the  battlefield  to  the 
negotiating  table. 

CTnT78 

We  hope  that  the  groundwork  was 
laid  In  1977  for  a  permanent  setUement 
in  Cyprus  and  we  are  encouraging  move- 
ment in  that  direction. 

PKKSmvINO   PCACX 

During  the  past  year,  the  Administra- 
tion has  assessed  the  threats  to  our  own 
and  our  Allies'  security,  as  well  as  our 
collective  strength  to  combat  these 
threats.  We  have  sought  to  promote  re- 
sponsibile  arms  control  efforts  and  to 
reduce  competiUon  in  arms.  Recognizing 
that  a  strong  defense  is  the  foundaUon 
of  our  security,  we  have  made  certain 
that  our  defense  spending  will  be  suffi- 
cient and  used  to  maximum  effect. 
ASMS  coimoi. 

Hie  fimdamental  purposes  of  our 
arms  llmltaUons  efforts  are  to  promote 
our  own  national  security  and  to 
strengthen  international  stability,  there- 
by enhancing  the  prospects  for  peace 
everywhere. 


—We  are  trying  to  move  the  Strategic 
Arms  Limitation  Talks  toward  more 
ambitious  objectives.  We  want  to  re- 
duce, not  just  contain,  the  competi- 
tion in  the  number  of  strategic  weap- 
ons possessed  by  the  United  States 
and  the  Soviet  Union,  and  to  limit 
qualitative  improvements  in  weap- 
ons which  merely  raise  the  risks  to 
all  of  us.  Precisely  because  of  our 
determination    to    obtain   both    of 
these  objectives  negotiations  have 
been  difficult  and  prolonged.  How- 
ever, I  am  confident  that  the  agree- 
ment that  we  will  present  to  the 
Congress  will  meet  them. 
— We  have  also  made  solid  progress 
toward  an  objective  that  the  United 
States  has  pursued  for  many  years: 
a  comprehensive  treaty  harming  all 
nuclear  explosions.  This  treaty  will 
be  open  to  all  naticms  of  the  world. 
It  will  be  a  major  step  toward  re- 
duced reliance  on  these  weapons  and 
toward  halting  their  further  spread 
In  the  world. 
— At  the  same  time  we  are  seeking 
arms  limitations   agreements   with 
the  Soviet  Union  that  will  contribute 
to  security  and  stability  in  various 
regions  of  the  world.  In  Europe  we 
and  our  NATO  Allies  are  seeking  a 
mutual  and  balanced  force  reduc- 
tions agreement  that  will  achieve 
greater  stability  and  balance  at  low- 
er levels  of  forces.  In  the  Indian 
Ocean,  where  neither  we  nor  the  So- 
viet Union  has  yet  deployed  mili- 
tary power  on  a  large  scale,  we  are 
working  for  an  agreement  to  prevent 
a  major-military  competition. 
—For  the  first  time,  we  have  begun  to 
negotiate  with  the  Soviet  Union  the 
outlines  of  a  treaty  banning  chemi- 
cal warfare. 
—An  essential  element  of  American  se- 
curity is  the  maintenance  of  stabil- 
ity in  the  Western  Pacific,  where  the 
United  States  plays  a  major  role  in 
maintaining  a  balance  of  power.  We 
are  seeking  to  readjust  our  military 
presence  in  Korea  by  reducing  our 
ground  forces  on  the  Peninsula  and 
undertaking  compensatory  measures 
to  ensure  that  an  adequate  balance 
of  forces  remain.  We  are  talking 
with  the  Filipino  govenmient  about 
the  future  of  our  military  bases 
there. 

-We  are  continuing  the  process  of 
normalization  of  our  relations  with 
the  People's  Republic  of  China  with- 
in the  framework  of  the  Shanghai 
Communique. 

-In  the  last  year,  we  have  sought  to 
halt  the  worldwide  spread  of  nuclear 
weapons  capacity.  Nearly  40  nations 
have  joined  with  us  in  an  effort  to 
find  nuclear  power  sources  that 
caxmot  be  readily  used  for  building 
nuclear  weapons. 
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The  Defense  budget  that  I  am  recom- 
mending to  Congress  will  fulfill  our  most 
pressing  defense  needs.  I  am  request- 
ing increases  in  defense  spending  that 
more  than  compensate  for  inflation. 
They  are  needed  to  maintain  an  ade- 
quate military  balance  in  the  face  of 
continued  Soviet  military  efforts. 

—As  we  negotiate  with  the  Soviets 


over  strategic  arms,  we  are  contin- 
uing to  preserve  essential  equiva- 
lence in  strategic  nuclear  strength. 
Here  our  technological  advantage 
over  the  Soviet  Union  Is  most  ap- 
parent. We  are  building  cruise  mis- 
siles, which  together  with  upgraded 
B-52S  will  assure  the  capabiUty  of 
this  element  of  our  Triad.  We  are 
continuing  to  develop  the  M-X  mis- 
sile system  in  case  we  need  to  deploy 
them.  In  this  budget,  I  am  request- 
ing funds  for  continued  increase  in 
our  Trident  submarine  force,  which 
is  our  most  important  strategic  pro- 
gram  because   submarines   are   so 
hard  for  an  enemy  to  destroy. 
—With  our  NATO  Allies  we  are  try- 
ing  to  Improve  the  IniUal  combat 
capability  of  NATO  forces.  We  will 
improve    the   readiness   of   critical 
combat    units,    enhance    American 
capability  to  send  ground  and  tac- 
tical air  forces  reinforcements,  and 
Increase     our     permanent     forces 
there.  To  lay  the  foundation  for 
future  improvements,  the  budget  I 
propose  requests  18%  increases  in 
the  procurement  of  equipment  for 
the  Army.  The  United  States  is  not 
taking  these  steps  alone;    we  are 
participating  in  a  mutual  effort. 
— The   Importance  of  sea   forces  to 
United  States  national  security  is 
undisputed.  The  Navy  receives  the 
largest  share  of  the  defense  budget, 
and  I  am  requesting  funds  to  con- 
tinue  its    modernization.   But,   we 
need   to   examine   the   appropriate 
size  and  mix  of  United  States  naval 
forces  in  the  future.  Therefore,  I 
have  deferred  spending  for  new  air- 
craft carriers  until  a  current  De- 
fense   Department   study    is    com- 
pleted  early   this   year.   While   we 
maintain   our   naval   strength,   we 
should  have  the  capability  to  de- 
ploy  rapidly   a   light   but  effective 
combat  force  worldwide,  if  neces- 
sary, without  overseas  bsise  support. 
To  this  end,  I  am  requesting  funds 
for  a  vigorous  airlift  enhancement 
program. 
•  •  ♦  •  • 

In  these  and  other  ways,  we  are  seek- 
ing to  develop  a  foreign  policy  which  is 
wider  in  scope;  a  foreign  policy  which 
recognizes  global  diversity;  and  a  for- 
eign policy  which  builds  a  more  just  and 
stable  international  system. 

Jimmy  Carter. 

The  White  House,  January  19. 1978. 
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PROGRESS  TOWARD  A  NEGO-n- 
ATED  SETTLEMENT  ON  CYPRUS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  137 

The  Acting  President  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States ; 
which,  without  being  read,  was  referred 
to  the  Committee  on  Foreign  Relations : 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  the  progress  that  has 
been  made  durinR  the  last  sixty  days  to- 
ward a  negotiated  settlement  on  Cyprus. 
In  my  last  such  report  to  the  Congress. 


submitted  on  October  28,  I  described 
with  cautious  optimism  the  efforts  that 
the  Administration  had  been  undertaking 
to  promote  an  early  resvmiption  of  mean- 
ingful interconununal  negotiations  un- 
der the  auspices  of  the  United  Nations. 
Over  the  past  sixty  days  we  have  con- 
tinued to  discuss  the  Cyprus  issue  exten- 
sively with  Turkish,  Greek  and  Cypriot 
representatives  and  with  U.N.  officials, 
our  purpose  remaining  that  of  persuad- 
ing the  parties  to  resume  intercommunal 
talks  at  the  earliest  possible  date  and  to 
be  prepared  to  come  to  the  table  with 
substantive,  negotiable  proposals. 

The  Cyprus  situation  was  discussed  in 
the  bilateral  meetings  that  Secretary 
Vance  held  with  Greek  Foreign  Minister 
Papaligouras  and  Turkish  Foreign  Minis- 
ter Caglayangil  in  Brussels  in  early  De- 
cember. These  conversations  and  con- 
tacts with  the  two  Cypriot  communities 
have  fortifled  our  belief  that  a  Cyprus 
settlement  is  earnestly  desired  by  the 
parties  concerned,  and  that  they  accept 
the  need  to  resume  negotiations  to  this 
end.  Foreign  Ministers  Papaligouras  and 
Caglayangil  also  met  bilaterally  in  Brus- 
sels, and  in  a  joint  communique  stated 
that  Greece  and  Turkey  would  continue 
to  encourage  a  prompt  resumption  of 
negotiations  as  a  means  of  promoting  a 
comprehensive  solution  of  the  Cyprus 
problem. 

We  hope  that  the  recent  elections  in 
Greece  will  give  new  momentum  to  the 
search  for  a  Cyprus  settlement.  Prime 
Minister  Caramanlis  said  in  his  poUcy 
statement  to  the  Chamber  of  Deputies 
In  Athens  on  December  14  that  his  gov- 
ernment "will  continue  to  support  the  in- 
tercommunal talks  under  U.N.  aegis  and 
will  provide  its  full  support  to  the  people 

of  Cyprus " 

The  Turkish  Government  has  in  re- 
cent weeks  given  public  evidence  of  its 
favorable  attitude  towards  a  settlement 
on  Cyprus.  In  a  series  of  public  inter- 
views late  in  November,  Foreign  Minister 
Caglayangil  declared  his  support  for  an 
early  resumption  of  negotiations  and  in- 
dicated Turkish  flexibility  with  respect 
to  both  territorial  and  constitutional 
aspects  of  a  package  agreement.  He  also 
called  for  econ<Mnlc  cooperation  between 
the  two  Cypriot  communities,  and  reaf- 
firmed the  Turkish  Government's  intent 
to  withdraw  its  troops  from  the  island 
once  a  settlement  is  in  effect.  This  Ad- 
ministration has  welcomed  Foreign  Min- 
ister Caglayangil's  statements  a£  con- 
taining a  number  of  positive  elements, 
and  we  have  also  noted  as  steps  in  the 
right  direction  the  Turkish  Government's 
decisions  to  withdraw  an  air  force  unit 
and  700  of  its  ground  forces  from  Cyprus. 
It  is  our  hope  and  expectation,  based  on 
the  Turkish  Government's  announce- 
ment, that  additional  troop  withdrawals 
will  be  made.  Steps  such  as  these  might 
improve  the  general  atmosphere  so  as  to 
encourage  the  sense  of  trust  required  to 
make  meaningful  talks  possible. 

Since  late  October  the  Administration 
has  actively  encouraged  the  two  Cypriot 
communities  to  reach  agreement  on  for- 
mulation of  a  joint  committee — with  In- 
ternational Red  Cross  participation— to 
investigate  cases  of  persons  reported  as 
missing  and  unaccounted  for  since  the 


Intercommunal  violence  of  the  1960's  and 
the  Turkish  intervention  of  1974.  Work 
towards  establishment  of  such  a  commit- 
tee is  proceeding.  Tracing  missing  per- 
sons is,  of  course,  a  humanitarian  rather 
than  a  poUtical  matter.  Nevertheless,  the 
experience  of  these  past  two  months 
demonstrates  that  practical  solutions  to 
the  problems  that  divide  Greek  and 
Turkish  Cypriots  might  indeed  be  attain- 
able. The  readiness  of  both  Cypriot  par- 
ties to  accept  a  simple  and  non-contro- 
versial resolution  on  missing  persons  in 
the  U.N.  General  Assembly's  Third  Com- 
mittee testifled  to  a  constructive  atti- 
tude on  this  issue. 

The  United  Nations  General  Assembly 
conducted  its  annual  debate  on  Cyprus 
November  7-9.  and  the  Security  Coimcil 
approved  on  December  15  the  extension 
for  a  further  six  months  of  the  mandate 
of  the  U.N.  peacekeeping  force  on  Cyprus 
(UNFICYP) .  The  General  Assembly  de- 
bate provided  the  opportunity  for  a  thor- 
ough debate  of  the  issues  involved  in  the 
Cyprus  dispute.  Renewal  of  the  UNFICYP 
mandate,  in  itself  an  important  step,  was 
significant  also  for  tJhe  commendable 
spirit  of  compromise  displayed  by  the 
several  parties  concerned. 

Resolute  movement  towards  intensi- 
fled  negotiations  is  still  required,  and  in 
the  weeks  and  months  ahead  we  will  per- 
sist in  our  efforts  to  achieve  this  goal.  We 
believe  we  are  proceeding  in  the  right  di- 
rection, and  we  remain  hopeful  that  sub- 
stantive progress  towards  a  just  and  last- 
ing Cyprus  settlement  can  be  achieved. 

Jimmy  Carter. 

The  White  House,  January  20. 1978. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE 
PRESIDENT— PM  138 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States;  which,  without  being 
read,  was  referred  to  the  Joint  Economic 
Committee: 

To  the  Congress  of  the  United  States: 

I  will  be  working  closely  with  the 
Congress  in  1978  to  enact  a  program 
addressed  to  the  immediate  and  the 
long-term  needs  of  our  economy.  I  am 
proposing  tax  reductions  and  reforms  to 
continue  our  strong  economic  recovery, 
to  encourage  increased  investment  by 
American  businesses,  and  to  create  a 
simpler  and  fairer  tax  system.  I  am 
seeking  legislation  to  address  the  special 
problems  of  the  disadvantaged  and  the 
unemployed.  And  I  am  taking  new  steps 
to  combat  inflation. 

This  report  to  the  Congress  on  the 
condition  of  the  economy  sets  forth  the 
overall  framework  within  which  my  eco- 
nomic proposals  were  formulated.  It 
outlines,  for  you  and  for  the  Nation,  my 
economic  priorities  for  the  years  ahead 
and  my  strategies  for  achieving  them. 

I  have  begun  from  the  premise  that 
our  economy  is  basically  healthy,  but 
that  well-chosen  Government  policies 
will  assure  continued  progress  toward 
our  economic  goals. 

Last  year  more  than  four  million  new 
jobs  were  created  in  our  country — an  all- 


time  record — and  unemployment  was 
reduced  by  more  than  one  milUon  per- 
sons. Output  rose  by  almost  6  percent, 
and  the  benefits  of  this  large  increase 
were  widely  shared.  The  after-tax  income 
01  consumers,  adjusted  for  inflation,  rose 
substantiEiUy  during  1977.  Wages  of  the 
typical  American  woriter  increased  by 
more  than  the  rise  of  prices,  and  busi- 
ness profits  also  advanced. 

The  American  economy  is  completing 
three  years  of  recovery  from  the  severe 
recession  of  1974-75.  Recovery  in  most 
other  nations  has  lagged  far  behind  our 
own.  In  the  economies  of  our  six  major 
trading  partners,  seven  million  persons 
were  unemployed  at  year's  end — more 
than  at  the  depths  of  the  1974-75  reces- 
sion. Our  inflation  rate  is  also  lower  than 
in  most  other  nations  around  the  world. 
We  have  a  great  many  accomplishments. 
But  much  progress  remains  to  be  made, 
and  there  are  problems  to  be  dealt  with 
along  the  way. 

The  recession  of  1974-75  was  the  worst 
in  40  years,  and  the  substantial  increase 
in  output  over  the  past  three  years  still 
leaves  the  economy  operating  below  its 
productive  potential.  We  cannot  be  con- 
tent when  almost  eVi  miUion  people  ac- 
tively seeking  jobs  cannot  find  work, 
when  3  V^  million  workers  take  part-time 
jobs  because  they  cannot  find  full-time 
employment,  and  when  one  miUion  peo- 
ple have  stopped  looking  for  a  job  be- 
cause they  have  lost  hope  of  finding  one. 
We  cannot  be  content  when  a  substantial 
portion  of  our  industrial  plant  stands 
idle,  as  it  does  today. 

We  cannot  be  satisfied  with  an  eco- 
nomic recovery  that  bypasses  significant 
segments  of  the  American  people.  Un- 
employment among  minorities  is  more 
than  twice  as  high  as  that  among 
whites — and  unemployment  among  mi- 
nority teenagers  is  tragically  high. 
Women  have  fewer  satisfying  job  op- 
portunities than  men,  and  older  Ameri- 
cans often  find  their  access  to  the  job 
market  blocked.  Farm  incomes  have 
dropped  precipitously. 

We  must  also  address  other  problems 
if  we  are  to  assure  full  restoration  of 
prosperity.  Inflation  Is  a  serious  eco- 
nomic concern  for  all  Americans.  The 
Inflation  rate  is  too  high  and  must  be 
brought  down.  Moreover,  a  residue  of 
unease  and  caution  about  the  future  still 
pervades  the  thinking  of  some  of  our 
people.  Businesses  are  still  hesitant  in 
their  long-term  investment  planning, 
and  the  stock  market  remains  depressed 
despite  the  substantial  increase  in  busi- 
ness profits. 

The  economic  difficulties  that  we  face 
in  the  United  States  also  confront  most 
nations  around  the  world.  Our  mutual 
problems  are  the  legacy  of  the  trauma 
suffered  by  the  world  economy  during 
the  early  1970s.  The  massive  escalation 
of  oil  prices  since  1973  continues  to  im- 
pose great  burdens  on  the  world  econ- 
omy. Oil  Imports  drain  away  the  pur- 
chasing power  of  oil-importing  nations 
and  upset  the  international  balance  of 
payments. 

Many  foreign  governments  have  been 
reluctant  to  adopt  policies  needed  to 
stimulate  economic  growth  because  they 
are  concerned  that  inflationary  pres- 
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tlnue  this  year  to  encourage  all  parties 

to  resolve  this  deep-seated  conflict. 
soxnunN  afuca 
The  entering  Administration  Inherited 

problems   in   Rhodesia,   Namibia,   and 

South  Africa. 
—With  the  British,  the  United  States 
launched  new  Rhodeslan  discussions 
last  year.  The  Anglo-American  Plan 
of  September  1  sets  forth  fair  and 
workable    principles    for    majority 
rule:  a  transition  period  leading  to 
free  elections,  a  UN  presence,  a  con- 
stitution with  a  judicially  protected 
bill  of  rights,  and  a  Zimbabwe  Devel- 
opment Fund. 
— ^The  five-power  Contact  Group,  in 
which  the  United  States  participates, 
has   held   discussions   with    South 
Africa    and    with    the    Southwest 
Africa    Peoples    Organization    and 
other  interested  parties  on  an  inter- 
nationally acceptable  settlement  for 
an  independent  Namibia  under  ma- 
jority rule.  This  effort  has  produced 
wide  agreement,  including  provisions 
for  a  substantial  UN  presence. 
—The  United  States  has  told  the  South 
African  Prime  Minister  that  imless 
his    nation    begins    a    progressive 
transformation  toward  full  political 
participation  for  all  its  people,  our 
relations  will  suffer.  We  supported  a 
United  Nations  arms  embargo  on 
South  Africa,  prohibited  "gray  area" 
sales  and  began  a  review  of  US/ 
South  African  economic  relations. 

THT    HORN    or   ATMCA 

Arms  supplied  by  the  Soviet  Union 
now  fuel  both  sides  of  a  conflict  in  the 
Horn  of  Africa  between  Somalia  and 
Ethiopia.  There  is  a  danger  that  the  So- 
viet Union  and  Cuba  will  commit  their 
own  soldiers  in  this  conflict,  transform- 
ing It  from  a  local  war  to  a  confronta- 
tion with  broader  strategic  implications. 

We  deplore  the  fact  that  disagree- 
ments in  this  region  have  grown— with 
the  assistance  of  outside  powers — into 
bloody  conflict.  We  have  made  clear  to 
both  sides  that  we  will  supply  no  arms 
for  aggressive  purposes.  We  will  not 
recognize  forcible  changes  in  boundaries. 
We  want  to  see  the  fighting  end  and  the 
parties  move  from  the  battlefield  to  the 
negotiating  table. 

CTnT78 

We  hope  that  the  groundwork  was 
laid  In  1977  for  a  permanent  setUement 
in  Cyprus  and  we  are  encouraging  move- 
ment in  that  direction. 

PKKSmvINO   PCACX 

During  the  past  year,  the  Administra- 
tion has  assessed  the  threats  to  our  own 
and  our  Allies'  security,  as  well  as  our 
collective  strength  to  combat  these 
threats.  We  have  sought  to  promote  re- 
sponsibile  arms  control  efforts  and  to 
reduce  competiUon  in  arms.  Recognizing 
that  a  strong  defense  is  the  foundaUon 
of  our  security,  we  have  made  certain 
that  our  defense  spending  will  be  suffi- 
cient and  used  to  maximum  effect. 
ASMS  coimoi. 

Hie  fimdamental  purposes  of  our 
arms  llmltaUons  efforts  are  to  promote 
our  own  national  security  and  to 
strengthen  international  stability,  there- 
by enhancing  the  prospects  for  peace 
everywhere. 


—We  are  trying  to  move  the  Strategic 
Arms  Limitation  Talks  toward  more 
ambitious  objectives.  We  want  to  re- 
duce, not  just  contain,  the  competi- 
tion in  the  number  of  strategic  weap- 
ons possessed  by  the  United  States 
and  the  Soviet  Union,  and  to  limit 
qualitative  improvements  in  weap- 
ons which  merely  raise  the  risks  to 
all  of  us.  Precisely  because  of  our 
determination    to    obtain   both    of 
these  objectives  negotiations  have 
been  difficult  and  prolonged.  How- 
ever, I  am  confident  that  the  agree- 
ment that  we  will  present  to  the 
Congress  will  meet  them. 
— We  have  also  made  solid  progress 
toward  an  objective  that  the  United 
States  has  pursued  for  many  years: 
a  comprehensive  treaty  harming  all 
nuclear  explosions.  This  treaty  will 
be  open  to  all  naticms  of  the  world. 
It  will  be  a  major  step  toward  re- 
duced reliance  on  these  weapons  and 
toward  halting  their  further  spread 
In  the  world. 
— At  the  same  time  we  are  seeking 
arms  limitations   agreements   with 
the  Soviet  Union  that  will  contribute 
to  security  and  stability  in  various 
regions  of  the  world.  In  Europe  we 
and  our  NATO  Allies  are  seeking  a 
mutual  and  balanced  force  reduc- 
tions agreement  that  will  achieve 
greater  stability  and  balance  at  low- 
er levels  of  forces.  In  the  Indian 
Ocean,  where  neither  we  nor  the  So- 
viet Union  has  yet  deployed  mili- 
tary power  on  a  large  scale,  we  are 
working  for  an  agreement  to  prevent 
a  major-military  competition. 
—For  the  first  time,  we  have  begun  to 
negotiate  with  the  Soviet  Union  the 
outlines  of  a  treaty  banning  chemi- 
cal warfare. 
—An  essential  element  of  American  se- 
curity is  the  maintenance  of  stabil- 
ity in  the  Western  Pacific,  where  the 
United  States  plays  a  major  role  in 
maintaining  a  balance  of  power.  We 
are  seeking  to  readjust  our  military 
presence  in  Korea  by  reducing  our 
ground  forces  on  the  Peninsula  and 
undertaking  compensatory  measures 
to  ensure  that  an  adequate  balance 
of  forces  remain.  We  are  talking 
with  the  Filipino  govenmient  about 
the  future  of  our  military  bases 
there. 

-We  are  continuing  the  process  of 
normalization  of  our  relations  with 
the  People's  Republic  of  China  with- 
in the  framework  of  the  Shanghai 
Communique. 

-In  the  last  year,  we  have  sought  to 
halt  the  worldwide  spread  of  nuclear 
weapons  capacity.  Nearly  40  nations 
have  joined  with  us  in  an  effort  to 
find  nuclear  power  sources  that 
caxmot  be  readily  used  for  building 
nuclear  weapons. 


Janiiary  20,  1978 


DCTENSE  POSTiniE/BXTDGtr 

The  Defense  budget  that  I  am  recom- 
mending to  Congress  will  fulfill  our  most 
pressing  defense  needs.  I  am  request- 
ing increases  in  defense  spending  that 
more  than  compensate  for  inflation. 
They  are  needed  to  maintain  an  ade- 
quate military  balance  in  the  face  of 
continued  Soviet  military  efforts. 

—As  we  negotiate  with  the  Soviets 


over  strategic  arms,  we  are  contin- 
uing to  preserve  essential  equiva- 
lence in  strategic  nuclear  strength. 
Here  our  technological  advantage 
over  the  Soviet  Union  Is  most  ap- 
parent. We  are  building  cruise  mis- 
siles, which  together  with  upgraded 
B-52S  will  assure  the  capabiUty  of 
this  element  of  our  Triad.  We  are 
continuing  to  develop  the  M-X  mis- 
sile system  in  case  we  need  to  deploy 
them.  In  this  budget,  I  am  request- 
ing funds  for  continued  increase  in 
our  Trident  submarine  force,  which 
is  our  most  important  strategic  pro- 
gram  because   submarines   are   so 
hard  for  an  enemy  to  destroy. 
—With  our  NATO  Allies  we  are  try- 
ing  to  Improve  the  IniUal  combat 
capability  of  NATO  forces.  We  will 
improve    the   readiness   of   critical 
combat    units,    enhance    American 
capability  to  send  ground  and  tac- 
tical air  forces  reinforcements,  and 
Increase     our     permanent     forces 
there.  To  lay  the  foundation  for 
future  improvements,  the  budget  I 
propose  requests  18%  increases  in 
the  procurement  of  equipment  for 
the  Army.  The  United  States  is  not 
taking  these  steps  alone;    we  are 
participating  in  a  mutual  effort. 
— The   Importance  of  sea   forces  to 
United  States  national  security  is 
undisputed.  The  Navy  receives  the 
largest  share  of  the  defense  budget, 
and  I  am  requesting  funds  to  con- 
tinue  its    modernization.   But,   we 
need   to   examine   the   appropriate 
size  and  mix  of  United  States  naval 
forces  in  the  future.  Therefore,  I 
have  deferred  spending  for  new  air- 
craft carriers  until  a  current  De- 
fense   Department   study    is    com- 
pleted  early   this   year.   While   we 
maintain   our   naval   strength,   we 
should  have  the  capability  to  de- 
ploy  rapidly   a   light   but  effective 
combat  force  worldwide,  if  neces- 
sary, without  overseas  bsise  support. 
To  this  end,  I  am  requesting  funds 
for  a  vigorous  airlift  enhancement 
program. 
•  •  ♦  •  • 

In  these  and  other  ways,  we  are  seek- 
ing to  develop  a  foreign  policy  which  is 
wider  in  scope;  a  foreign  policy  which 
recognizes  global  diversity;  and  a  for- 
eign policy  which  builds  a  more  just  and 
stable  international  system. 

Jimmy  Carter. 

The  White  House,  January  19. 1978. 
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PROGRESS  TOWARD  A  NEGO-n- 
ATED  SETTLEMENT  ON  CYPRUS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  137 

The  Acting  President  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States ; 
which,  without  being  read,  was  referred 
to  the  Committee  on  Foreign  Relations : 

To  the  Congress  of  the  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  the  progress  that  has 
been  made  durinR  the  last  sixty  days  to- 
ward a  negotiated  settlement  on  Cyprus. 
In  my  last  such  report  to  the  Congress. 


submitted  on  October  28,  I  described 
with  cautious  optimism  the  efforts  that 
the  Administration  had  been  undertaking 
to  promote  an  early  resvmiption  of  mean- 
ingful interconununal  negotiations  un- 
der the  auspices  of  the  United  Nations. 
Over  the  past  sixty  days  we  have  con- 
tinued to  discuss  the  Cyprus  issue  exten- 
sively with  Turkish,  Greek  and  Cypriot 
representatives  and  with  U.N.  officials, 
our  purpose  remaining  that  of  persuad- 
ing the  parties  to  resume  intercommunal 
talks  at  the  earliest  possible  date  and  to 
be  prepared  to  come  to  the  table  with 
substantive,  negotiable  proposals. 

The  Cyprus  situation  was  discussed  in 
the  bilateral  meetings  that  Secretary 
Vance  held  with  Greek  Foreign  Minister 
Papaligouras  and  Turkish  Foreign  Minis- 
ter Caglayangil  in  Brussels  in  early  De- 
cember. These  conversations  and  con- 
tacts with  the  two  Cypriot  communities 
have  fortifled  our  belief  that  a  Cyprus 
settlement  is  earnestly  desired  by  the 
parties  concerned,  and  that  they  accept 
the  need  to  resume  negotiations  to  this 
end.  Foreign  Ministers  Papaligouras  and 
Caglayangil  also  met  bilaterally  in  Brus- 
sels, and  in  a  joint  communique  stated 
that  Greece  and  Turkey  would  continue 
to  encourage  a  prompt  resumption  of 
negotiations  as  a  means  of  promoting  a 
comprehensive  solution  of  the  Cyprus 
problem. 

We  hope  that  the  recent  elections  in 
Greece  will  give  new  momentum  to  the 
search  for  a  Cyprus  settlement.  Prime 
Minister  Caramanlis  said  in  his  poUcy 
statement  to  the  Chamber  of  Deputies 
In  Athens  on  December  14  that  his  gov- 
ernment "will  continue  to  support  the  in- 
tercommunal talks  under  U.N.  aegis  and 
will  provide  its  full  support  to  the  people 

of  Cyprus " 

The  Turkish  Government  has  in  re- 
cent weeks  given  public  evidence  of  its 
favorable  attitude  towards  a  settlement 
on  Cyprus.  In  a  series  of  public  inter- 
views late  in  November,  Foreign  Minister 
Caglayangil  declared  his  support  for  an 
early  resumption  of  negotiations  and  in- 
dicated Turkish  flexibility  with  respect 
to  both  territorial  and  constitutional 
aspects  of  a  package  agreement.  He  also 
called  for  econ<Mnlc  cooperation  between 
the  two  Cypriot  communities,  and  reaf- 
firmed the  Turkish  Government's  intent 
to  withdraw  its  troops  from  the  island 
once  a  settlement  is  in  effect.  This  Ad- 
ministration has  welcomed  Foreign  Min- 
ister Caglayangil's  statements  a£  con- 
taining a  number  of  positive  elements, 
and  we  have  also  noted  as  steps  in  the 
right  direction  the  Turkish  Government's 
decisions  to  withdraw  an  air  force  unit 
and  700  of  its  ground  forces  from  Cyprus. 
It  is  our  hope  and  expectation,  based  on 
the  Turkish  Government's  announce- 
ment, that  additional  troop  withdrawals 
will  be  made.  Steps  such  as  these  might 
improve  the  general  atmosphere  so  as  to 
encourage  the  sense  of  trust  required  to 
make  meaningful  talks  possible. 

Since  late  October  the  Administration 
has  actively  encouraged  the  two  Cypriot 
communities  to  reach  agreement  on  for- 
mulation of  a  joint  committee — with  In- 
ternational Red  Cross  participation— to 
investigate  cases  of  persons  reported  as 
missing  and  unaccounted  for  since  the 


Intercommunal  violence  of  the  1960's  and 
the  Turkish  intervention  of  1974.  Work 
towards  establishment  of  such  a  commit- 
tee is  proceeding.  Tracing  missing  per- 
sons is,  of  course,  a  humanitarian  rather 
than  a  poUtical  matter.  Nevertheless,  the 
experience  of  these  past  two  months 
demonstrates  that  practical  solutions  to 
the  problems  that  divide  Greek  and 
Turkish  Cypriots  might  indeed  be  attain- 
able. The  readiness  of  both  Cypriot  par- 
ties to  accept  a  simple  and  non-contro- 
versial resolution  on  missing  persons  in 
the  U.N.  General  Assembly's  Third  Com- 
mittee testifled  to  a  constructive  atti- 
tude on  this  issue. 

The  United  Nations  General  Assembly 
conducted  its  annual  debate  on  Cyprus 
November  7-9.  and  the  Security  Coimcil 
approved  on  December  15  the  extension 
for  a  further  six  months  of  the  mandate 
of  the  U.N.  peacekeeping  force  on  Cyprus 
(UNFICYP) .  The  General  Assembly  de- 
bate provided  the  opportunity  for  a  thor- 
ough debate  of  the  issues  involved  in  the 
Cyprus  dispute.  Renewal  of  the  UNFICYP 
mandate,  in  itself  an  important  step,  was 
significant  also  for  tJhe  commendable 
spirit  of  compromise  displayed  by  the 
several  parties  concerned. 

Resolute  movement  towards  intensi- 
fled  negotiations  is  still  required,  and  in 
the  weeks  and  months  ahead  we  will  per- 
sist in  our  efforts  to  achieve  this  goal.  We 
believe  we  are  proceeding  in  the  right  di- 
rection, and  we  remain  hopeful  that  sub- 
stantive progress  towards  a  just  and  last- 
ing Cyprus  settlement  can  be  achieved. 

Jimmy  Carter. 

The  White  House,  January  20. 1978. 
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The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States;  which,  without  being 
read,  was  referred  to  the  Joint  Economic 
Committee: 

To  the  Congress  of  the  United  States: 

I  will  be  working  closely  with  the 
Congress  in  1978  to  enact  a  program 
addressed  to  the  immediate  and  the 
long-term  needs  of  our  economy.  I  am 
proposing  tax  reductions  and  reforms  to 
continue  our  strong  economic  recovery, 
to  encourage  increased  investment  by 
American  businesses,  and  to  create  a 
simpler  and  fairer  tax  system.  I  am 
seeking  legislation  to  address  the  special 
problems  of  the  disadvantaged  and  the 
unemployed.  And  I  am  taking  new  steps 
to  combat  inflation. 

This  report  to  the  Congress  on  the 
condition  of  the  economy  sets  forth  the 
overall  framework  within  which  my  eco- 
nomic proposals  were  formulated.  It 
outlines,  for  you  and  for  the  Nation,  my 
economic  priorities  for  the  years  ahead 
and  my  strategies  for  achieving  them. 

I  have  begun  from  the  premise  that 
our  economy  is  basically  healthy,  but 
that  well-chosen  Government  policies 
will  assure  continued  progress  toward 
our  economic  goals. 

Last  year  more  than  four  million  new 
jobs  were  created  in  our  country — an  all- 


time  record — and  unemployment  was 
reduced  by  more  than  one  milUon  per- 
sons. Output  rose  by  almost  6  percent, 
and  the  benefits  of  this  large  increase 
were  widely  shared.  The  after-tax  income 
01  consumers,  adjusted  for  inflation,  rose 
substantiEiUy  during  1977.  Wages  of  the 
typical  American  woriter  increased  by 
more  than  the  rise  of  prices,  and  busi- 
ness profits  also  advanced. 

The  American  economy  is  completing 
three  years  of  recovery  from  the  severe 
recession  of  1974-75.  Recovery  in  most 
other  nations  has  lagged  far  behind  our 
own.  In  the  economies  of  our  six  major 
trading  partners,  seven  million  persons 
were  unemployed  at  year's  end — more 
than  at  the  depths  of  the  1974-75  reces- 
sion. Our  inflation  rate  is  also  lower  than 
in  most  other  nations  around  the  world. 
We  have  a  great  many  accomplishments. 
But  much  progress  remains  to  be  made, 
and  there  are  problems  to  be  dealt  with 
along  the  way. 

The  recession  of  1974-75  was  the  worst 
in  40  years,  and  the  substantial  increase 
in  output  over  the  past  three  years  still 
leaves  the  economy  operating  below  its 
productive  potential.  We  cannot  be  con- 
tent when  almost  eVi  miUion  people  ac- 
tively seeking  jobs  cannot  find  work, 
when  3  V^  million  workers  take  part-time 
jobs  because  they  cannot  find  full-time 
employment,  and  when  one  miUion  peo- 
ple have  stopped  looking  for  a  job  be- 
cause they  have  lost  hope  of  finding  one. 
We  cannot  be  content  when  a  substantial 
portion  of  our  industrial  plant  stands 
idle,  as  it  does  today. 

We  cannot  be  satisfied  with  an  eco- 
nomic recovery  that  bypasses  significant 
segments  of  the  American  people.  Un- 
employment among  minorities  is  more 
than  twice  as  high  as  that  among 
whites — and  unemployment  among  mi- 
nority teenagers  is  tragically  high. 
Women  have  fewer  satisfying  job  op- 
portunities than  men,  and  older  Ameri- 
cans often  find  their  access  to  the  job 
market  blocked.  Farm  incomes  have 
dropped  precipitously. 

We  must  also  address  other  problems 
if  we  are  to  assure  full  restoration  of 
prosperity.  Inflation  Is  a  serious  eco- 
nomic concern  for  all  Americans.  The 
Inflation  rate  is  too  high  and  must  be 
brought  down.  Moreover,  a  residue  of 
unease  and  caution  about  the  future  still 
pervades  the  thinking  of  some  of  our 
people.  Businesses  are  still  hesitant  in 
their  long-term  investment  planning, 
and  the  stock  market  remains  depressed 
despite  the  substantial  increase  in  busi- 
ness profits. 

The  economic  difficulties  that  we  face 
in  the  United  States  also  confront  most 
nations  around  the  world.  Our  mutual 
problems  are  the  legacy  of  the  trauma 
suffered  by  the  world  economy  during 
the  early  1970s.  The  massive  escalation 
of  oil  prices  since  1973  continues  to  im- 
pose great  burdens  on  the  world  econ- 
omy. Oil  Imports  drain  away  the  pur- 
chasing power  of  oil-importing  nations 
and  upset  the  international  balance  of 
payments. 

Many  foreign  governments  have  been 
reluctant  to  adopt  policies  needed  to 
stimulate  economic  growth  because  they 
are  concerned  that  inflationary  pres- 
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saxes  might  be  renewed  or  that  their 
balance  of  international  payments  might 
be  worsened.  Abroad,  as  well  as  at  home, 
concerns  about  the  future  have  deterred 
business  investment  in  new  plants  and 
equipment.  As  a  consequence,  economic 
growth  has  stagnated  in  many  countries, 
and  the  rise  in  the  capital  stock  needed 
to  increase  productivity,  raise  standards 
of  living,  and  avoid  future  inflationary 
bottlenecks  is  not  occurring. 

The  problems  we  face  today  are  more 
complex  and  difficult  than  those  of  an 
earlier  era.  We  cannot  concentrate  just 
on  Inflation,  or  just  on  unemployment, 
or  Just  on  deficits  in  the  Federal  budget 
or  our  international  payments.  Nor  can 
we  act  in  isolation  from  other  countries. 
We  must  deal  with  all  of  these  problems 
simultaneously  and  on  a  worldwide  basis. 
Our  problems  cannot  be  solved  over- 
night. But  we  can  resolve  them  if  we  fix 
our  sights  on  long-term  objectives,  adopt 
programs  that  will  help  us  to  realize  our 
goals,  and  remain  prepared  to  make  ad- 
justments as  basic  circumstances  change. 
In  making  my  decisions  on  tax  and 
budget  policies  for  fiscal  1979,  and  in 
planning  more  generally  for  our  Nation's 
future,  I  have  been  guided  by  four  ob- 
jectives for  our  economy  that  I  believe 
our  Nation  should  pursue. 

We  must  continue  to  move  steadily 
toward  a  high-employment  economy  in 
which  the  benefits  of  prosperity  are 
widely  shared.  Progress  in  reducing 
unemployment  of  our  labor  and  capital 
resources  must  be  sure  and  sustainable. 
Over  the  next  several  years  I  believe  we 
can  increase  our  real  output  by  4>/^ 
to  5  percent  per  year,  and  reduce  imem- 
ployment  by  about  one-half  of  a  per- 
centage point  each  year.  An  especially 
high  priority  is  to  increase  Job  oppor- 
tunities for  the  disadvantaged,  particu- 
larly for  black  and  Spanish-speaking 
Americans,  and  to  deal  more  effectively 
with  local  pockets  of  unemployment,  such 
as  those  in  urban  areas.  We  should 
eliminate  unfair  advantages  through  re- 
form of  the  tax  system,  and  restructure 
our  welfare  system  to  assure  that  the 
fruits  of  economic  growth  are  enjoyed 
by  all  Americans. 

We  should  rely  principally  on  the 
private  sector  to  lead  the  economic  ex- 
pansion and  to  create  new  jobs  for  a 
growing  labor  force.  Five  out  of  every 
six  new  jobs  in  the  economy  are  created 
in  the  private  sector.  There  are  good 
reasons  for  continuing  to  rely  mainly  on 
the  private  sector  in  the  years  ahead.  By 
emphasizing  the  creation  of  private  jobs, 
our  resources  will  be  used  more  effi- 
ciently, our  future  capacity  to  produce 
wlU  expand  more  rapidly,  and  the 
standard  of  living  for  our  people  will 
rise  faster.  Reliance  upon  the  private 
sector  does  not  mean  neglecting  the  tasks 
that  government  can  and  must  perform. 
The  Federal  Gtovemment  can  be  an 
active  partner  to  help  achieve  progress 
toward  meeting  national  needs  and, 
through  competent  management,  still 
absorb  a  declining  portion  of  the  Na- 
tion's output. 

We  must  contain  and  reduce  the  rate 
of  inflation  as  we  move  toward  a  more 
fuUw  employed  economy.  Inflation  ex- 


tracts a  heavy  toll  from  all  Americans, 
and  particularly  from  the  poor  and  those 
on    fixed   incomes.    Reducing   inflation 
would  benefit  us  all.  A  more  stable  price 
environment  would  make  it  easier  for 
business  firms  and  consumers  to  plan  for 
the  future.  Thus,  reduced  inflation  would 
substantially  enhance  our  chances  to 
maintain  a  strong  economic  expansion 
and  return  to  a  high -employment  econ- 
omy. In  the  years  eihead  we  must  seek 
to  unwind  the  inflation  we  have  inherited 
from  the  past  and  take  the  steps  neces- 
sary to  prevent  new  inflationary  pres- 
sures as  we  approach  high  employment. 
We  must  act  in  ways  that  contribute 
to  the  health  of  the  world  economy.  As 
the  strongest  economy  in  the  world,  the 
United  States  has  unique  responsibilities 
to  improve  the  international  economic 
climate.  The  well-being  of  the  United 
States  depends  on  the  condition  of  other 
nations  around  the  world.  Their  eco- 
nomic destiny  is,  in  turn,  shaped  by  ours. 
The  United  States  can  retain  its  stature 
in  the  world  only  by  pursuing  policies 
that  measure  up  to  its  role  as  a  leader 
in  international  economic  affairs. 

These  four  economic  objectives  are 
sufficiently  ambitious  to  constitute  a  se- 
rious challenge,  but  sufficiently  realistic 
to  be  within  our  reach.  A  well-designed 
program  will  permit  us  to  achieve  them. 
The  principal  elements  of  my  economic 
strategy  are: 
— Adopting  promptly  an  effective  na- 

tionfil  energy  program; 
— Managing  Federal  budget  expendi- 
tures carefully   and  prudently,  so 
that  we  can  meet  national  needs 
while  gradually  reducing  the  share 
of  our  nationeJ  output  devoted  to 
Federal  spending; 
— Using     tax     reductions     to     ensur 
steady  growth  of  the  private  econ- 
omy and  reforming  the  tax  system 
to  make  it  fairer,  simpler,  and  more 
progressive; 
—Working  to  reduce  the  Federal  def- 
icit   and    balance    the    budget    as 
rapidly  as  the  developing  strength 
of  the  economy  allows: 
— Improving  existing  programs  and  de- 
veloping  new   ones   to   attack   the 
problem    of    structural    unemploy- 
ment among  the  disadvantaged; 
— Promoting  greater  business  capital 
formation  in  order  to  enhance  pro- 
ductivity gains.  Increase  standards 
of  living,  and  reduce  the  chances 
that  capacity  shortages  would  in- 
hibit expansion  later  on; 
— Adopting  more  effective  programs  to 
reduce  the  current  rate  of  inflation 
and  prevent  a  reacceleratlon  of  in- 
flation as  we  approach  high  employ- 
ment; and 
— Pursuing     international     economic 
policies  that  promote  economic  re- 
covery throughout  the  world,  en- 
courage an  expansion  of  world  trade, 
and  maintain  a  strong  international 
monetary  system. 

I*OUrT    ADOPTION    or    Tin    NATIONAL    KNnOT 

It  has  now  been  over  four  years  since 
our  economy  was  buffeted  by  the  oU  em- 
bargo and  its  aftermath  of  sharply  in- 
creased oil  prices.  The  massive  oil  price 


increase  in  1973-74  contributed  to  the 
double-digit  inflation  of  1974  and  to  the 
worst  recession  in  40  years.  It  is  a  pri- 
mary factor  today  behind  the  large  defi- 
cit in  our  international  balance  of  pay- 
ments. Yet  the  United  States  still  has 
not  enacted  a  comprehensive  and  effec- 
tive energy  policy. 

Our  dependence  on  imported  oil  is 
sapping  the  strength  of  the  American 
economy.  Last  year  our  imports  of  oil 
reached  a  total  of  about  $45  billion,  com- 
pared with  $81/2  billion  in  1973.  The  in- 
creased expenditures  on  those  imports' 
have  been  hke  a  sudden  and  massive  tax 
imposed  on  the  American  people.  Only 
part  of  the  revenues  have  been  returned 
to  the  United  States  in  the  form  of  high- 
er exports  of  American  goods  to  oil-pro- 
ducing countries.  As  a  consequence,  that 
"tax"  has  become  a  major  obstacle  to 
economic  growth. 

The  huge  deficit  in  foreign  trade  aris- 
ing from  our  oil  imports  has  contributed 
to  the  fall  in  the  value  of  the  dollar 
abroad.  The  dollar's  decline  has  raised 
the  cost  of  the  goods  we  import  and  con- 
tributed to  inflation.  Our  deflcit  also  has 
unsettled  International  monetary  mar- 
kets, with  adverse  consequences  for  our 
international  trading  partners.  Our  re- 
sponse to  the  energy  crisis  is  therefore 
a  central  element  in  our  international 
and  domestic  economic  policy.  The  en- 
ergy program  will  not  solve  our  problems 
at  once,  but  it  will  pave  the  way  for  a 
balanced  foreign  trade  position  and  a 
strong  and  sound  dollar. 

Our  energy  problems  will  worsen  In 
the  years  to  come  unless  we  curb  our 
appetite  for  oil  and  gas.  Without  decisive 
action,  we  will  put  additional  pressure 
on  the  world  oil  market,  aggravate  in- 
flationary pressures  at  home,  and  in- 
crease our  vulnerability  to  the  threat 
of  oil  supply  disruptions.  Together,  these 
forces  could  severely  limit  the  potential 
for  continued  economic  progress  over  the 
coming  decade. 

The  United  States  has  no  choice  but 
to  adjust  to  the  new  era  of  expensive 
energy.  We  can  only  choose  when  and 
how.  If  we  act  today,  we  have  time  to 
make  a  gradual  transition  to  more  effi- 
cient energy  use — by  conserving  energy. 
Increasing  domestic  energy  production, 
and  developing  alternative  sources  of 
energy.  If  we  delay,  adjustment  later 
will  be  harsh  and  painful,  requiring 
draconian  measures  to  accomplish  what 
can  now  be  done  gradually  and  with 
far  less  anguish. 

The  energy  problem  we  face  is  enor- 
mously complex.  Finding  an  acceptable 
and  effective  solution  has  not  been  easy 
for  me  or  for  the  Congress.  I  look  for- 
ward to  working  closely  with  the  Con- 
gress early  this  year  to  assure  a  speedy 
resolution.    An    acceptable    bill    must 
satify  the  following  principles: 
— First,  the  program  must  effectively 
reduce  our  consumption  of  limited 
energy  supplies — oil  and  gas — while 
encouraging  energy  production  and 
promoting  a  transition  to  the  use  of 
resources  that  are  more  abundant. 
— Second,  the  program  must  be  fair. 
No     segment    of     the    population 
should     bear     a     disprooortionate 
share  of  the  cost  or  burden  of  ad- 
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Justment,  and  no  Industry  should 
reap   unnecessary   and  imdeserved 
windfall  gains. 
— ^Third,  the  program  must  be  con- 
sistent with  our  overall  economic 
strategy.  It  must  neither  undermine 
our  efforts  to  continue  the  recovery 
nor   obstruct   achievement   of   our 
long-term  budgetary  goals. 
Dealing  with  the  energy  problem  is 
a  difficult  test  for  our  Nation.  It  is  a  test 
of  our  economic  and  political  maturity. 
Our  people  would  surely  react  If  there 
were  an  immediate  crisis.  But  I  am  ask- 
ing them  to  imdertake  sacriflces  to  pre- 
vent a  crisis.  If  we  fail  to  act  Xoday,  we 
will  bring  a  crisis  upon  ourselves  and 
oiu:  children  in  years  to  come. 

CAJtCFTTL   MANAGEMENT    OF    FEDERAL 
BUDGET  EXPENDITUKES 

My  Administration  has  given  high 
priority  to  making  more  effective  use  of 
limited  Federal  resources.  In  fiscal  1976, 
Federal  outlays  amounted  to  22  Vi  per- 
cent of  the  Nation's  gross  national  prod- 
uct. This  is  considerably  higher  than  the 
share  devoted  to  government  spending 
that  prevailed  for  many  years.  To  some 
degree,  the  recent  higher  share  refiects 
the  fact  that  the  economy  is  still  per- 
forming below  its  capacity,  and  that  Fed- 
eral programs  to  support  the  unemployed 
and  the  needy  are  larger  than  they  would 
be  in  a  high-employment  economy.  But  it 
also  stems  from  very  rapid  growth  in  a 
number  of  Federal  programs  instituted 
over  the  past  10  to  15  years. 

Most  of  our  Federal  expenditure  pro- 
grams are  designed  to  £u:hieve  important 
national  goals  that  the  private  sector  of 
the  economy  cannot  accomplish.  Only 
the  government  can  provide  for  the  na- 
tional defense,  and  government  resources 
are  essential  to  cushion  the  hardships 
created  by  economic  recession,  to  pre- 
serve our  national  resources,  to  protect 
the  environment,  and  to  meet  other  crit- 
ical needs. 

The  Federal  Government  has  a  par- 
ticular obligation  to  provide  assistance  to 
those  who  remain  in  need  even  during 
good  times.  Last  year  I  presented  to  the 
Congress  a  program  to  reform  the  wel- 
fare system— the  Better  Jobs  and  Income 
Act  of  1977— that  is  a  concrete  example 
of  our  commitment  to  devote  resources  to 
the  most  pressing  national  needs.  My 
program  will  cost  money.  But  it  also  will 
establish  a  more  easily  understood  wel- 
fare system  that  Is  less  costly  to  admin- 
ister, less  subject  to  abuse,  and  more 
responsive  to  the  true  needs  of  those  who 
receive  a  helping  hand  from  government. 
This  program  will  create  up  to  1.4  million 
Jobs  for  those  able  to  work,  and  it  will 
replace  the  patchwork  of  Federal,  State, 
and  local  progranis  with  a  consistent 
income-support  system  that  will  relieve 
much  of  the  enormous  burden  now  placed 
on  State  and  local  governments. 

In  the  management  of  a  business  en- 
terprise, efficiency  is  enforced  by  the  dis- 
cipline of  the  marketplace.  The  collective 
Judgments  of  millions  of  consumers  es- 
tablish an  environment  in  which  waste 
and  efficiency  are  eventually  penalized. 
The  government,  however,  is  not  subject 
to  that  discipline.  We  in  government 
must  therefore  impose  stringent  controls 


on  ourselves  to  ensure  greater  efficiency 
and  to  make  better  choices  among  the 
possible  uses  of  the  taxpayers'  money. 

To  assist  us  in  this  endeavor,  I  have 
adopted  methods  of  budgetary  control 
that  have  been  tested  in  the  business 
community.  Early  last  year  I  asked  the 
Office  of  Management  and  Budget  to  in- 
augurate a  system  of  zero-based  budget- 
ing throughout  the  Federal  Govern- 
ment. Within  this  budgetary  system, 
every  Federal  program  is  given  careful 
scrutiny — no  matter  how  large  or  how 
small  it  may  be,  no  matter  how  long  it 
has  been  In  existence  or  how  recently 
established.  This  new  system  of  budget- 
ary planning  helped  to  hold  down  less 
essential  outlays  in  the  budget  for  fiscal 
1979  and  focus  our  resources  on  our  im- 
portant national  needs.  It  will  produce 
even  greater  savings  in  subsequent  years. 
A  process  of  multiyear  budgeting  also 
has  been  Inaugurated  within  the  Federal 
Government  that  will  require  tentative 
budget  plans  to  be  developed  and  re- 
viewed for  three  years  ahead.  With  this 
system  we  can  more  effectively  control 
future  expenditures — ^by  avoiding  com- 
mitments now  to  endeavors  that  would 
grow  in  the  future  beyond  the  propor- 
tions we  desire. 

In  formulating  my  recommendations 
for  the  1979  budget.  I  have  exercised  very 
strict  controls  over  spending.  Adjusted 
for  inflation,  the  increase  in  outlays  has 
been  held  to  less  than  2  percent  and  the 
share  of  Federal  expenditures  in  GNP 
will  fall  to  22.0  percent.  I  intend  to  con- 
tinue prudent  expenditure  controls  in  the 
future.  With  good  management  we  can, 
I  believe,  achieve  our  Nation's  important 
social  goals  and  still  reduce  over  time 
the  share  of  gross  national  product  com- 
mitted to  Federal  expenditures  to  about 
21  percent. 

USING  TAX  RECUCTION8  TO  PSOMOTE  STEADY 
ECONOMIC  EXPANSION 

I  propose  to  rely  principally  upon 
growth  in  the  private  sector  of  the  econ- 
omy to  reduce  unemployment  and  raise 
incomes.  Special  Federal  efforts  will,  of 
course,  be  necessary  o  deal  with  such 
problems  as  structural  unemployment, 
but  tax  reductions  will  be  the  primary 
means  by  which  Federal  budget  policy 
will  promote  growth.  Careful  manage- 
ment of  budget  outlays  and  a  growing 
economy  should  permit  substantial  re- 
ductions in  the  years  ahead.  Tax  reduc- 
tions will  be  needed  to  strengthen  con- 
sumer purchasing  power  and  expand  con- 
sumer markets.  Stable  growth  in  mar- 
kets, together  with  added  tax  incentives 
for  business,  will  lead  to  rising  business 
Investment  and  growing  productivity. 

As  inflation  and  real  economic  growth 
raise  the  Incomes  of  most  Americans, 
they  are  pushed  into  higher  income  tax 
brackets.  The  tax  burden  on  individuals 
is  raised  just  as  if  higher  rates  had  been 
enacted.  The  payroll  taxes  levied  on 
workers  and  business  firms  for  social 
security  and  unemployment  insurance 
will  also  increase  substantially  over  the 
years  ahead.  These  are  very  large  in- 
creases, but  they  are  needed  to  keep  our 
social  security  and  unemployment  insur- 
ance systems  soundly  flnanced. 

Between  1977  and  1979,  taxes  on  busi- 


nesses and  individuals  will  rise  veiy 
sharply  as  a  result  of  these  several  fac- 
tors. Even  though  our  economy  is  basi- 
cally healthy,  this  increasingly  heavy 
tax  burden  would  exert  a  mounting  drag 
on  economic  growth.  It  must,  therefore, 
be  coimteracted  by  tax  reductions.  Tht 
magnitude  and  timing  of  the  reducticHis 
should  be  designed  to  maintain  economic 
growth  at  a  steady  pace,  taking  into  ac- 
count the  effects  both  of  the  growing  tax 
burden  and  of  other  factors  at  work  in 
the  economy. 

Consistent  with  this  strategy,  I  am 
proposing  a  $25  billion  program  of  net 
tax  reductions  accompanied  by  substan- 
tial tax  reforms. 

Individual  income  taxes  will  be 
reduced  primarily  through  across-the- 
board  reductions  in  personal  tax  rates, 
with  special  emphasis  on  low-  and  mid- 
dle-income taxpayers.  Personal  taxes 
also  will  be  simplifled  by  my  proposal  to 
replace  the  existing  personal  exemption 
and  credit  with  a  tax  credit  of  $240  for 
each  person  in  the  taxpayer's  family. 

There  also  will  be  important  reforms 
that  will  improve  the  individual  income 
tax  system  and  raise  substantial  reve- 
nues, enabling  me  to  recommend  larger 
personal  tax  reductions. 

Overall,  I  am  proposing  personal  tax 
reductions  of  $24  billion,  offset  by  $7  bil- 
lion in  tax  reforms.  These  tax  cuts,  which 
will  take  effect  next  October  1,  will 
significantly  improve  the  progressivity 
of  the  tax  system.  The  typical  four-per- 
son family  with  $15,000  in  income  will 
receive  a  tax  cut  of  $258 — or  more  than 
19  percent.  As  a  result  of  the  changes  I 
am  recommending,  filling  out  tax  returns 
will  be  simpler  for  many  people. 

Individuals  also  will  benefit  from 
reductions  I  have  proposed  in  the  Fed- 
eral excise  tax  on  telephone  bills,  and  in 
the  Federal  payroll  tax  for  unemploy- 
ment insurance.  ITiese  two  prt^osals 
will  add  about  $2  billion  to  consiuners' 
purchasing  power  that  will  be  realized 
principally  through  lower  prices. 

Business  taxes  will  be  reduced  by  more 
than  $8  billion  in  1979  under  my  tax 
program,  offset  partisdly  by  more  than 
$2  billion  in  business  tax  reforms  for  a 
net  tax  reduction  of  nearly  $6  billion.  I 
have  recommended  that  the  overall  cor- 
porate tax  rate  be  reduced  on  October  1 
from  the  current  48  percent  to  45  per- 
cent, and  be  cut  further  to  44  percent  in 
1980. 1  also  recommend  that  the  existing 
10-percent  investment  tax  credit  be 
made  permanent,  and  that  the  benefits 
of  this  credit  be  extended  to  investments 
in  industrial  and  utility  structures.  My 
proposal  will  enable  businesses  to  use  the 
investment  tax  credit  to  offset  up  to  90 
percent  of  their  Federal  tax  liability, 
compared  with  the  50-percent  limit  now 
Imposed. 

Important  new  tax  reforms  also  will 
affect  businesses.  I  am,  for  example,  pro- 
posing to  reduce  the  deductibility  of  a 
large  class  of  business  entertainment  ex- 
penses. I  have  also  proposed  changes  in 
the  tax  status  of  international  business 
transactions  that  are  of  significant  cost 
to  taxpayers  but  that  benefit  the  public 
insufficiently. 

Because  tax  reform  measures  will  raise 
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saxes  might  be  renewed  or  that  their 
balance  of  international  payments  might 
be  worsened.  Abroad,  as  well  as  at  home, 
concerns  about  the  future  have  deterred 
business  investment  in  new  plants  and 
equipment.  As  a  consequence,  economic 
growth  has  stagnated  in  many  countries, 
and  the  rise  in  the  capital  stock  needed 
to  increase  productivity,  raise  standards 
of  living,  and  avoid  future  inflationary 
bottlenecks  is  not  occurring. 

The  problems  we  face  today  are  more 
complex  and  difficult  than  those  of  an 
earlier  era.  We  cannot  concentrate  just 
on  Inflation,  or  just  on  unemployment, 
or  Just  on  deficits  in  the  Federal  budget 
or  our  international  payments.  Nor  can 
we  act  in  isolation  from  other  countries. 
We  must  deal  with  all  of  these  problems 
simultaneously  and  on  a  worldwide  basis. 
Our  problems  cannot  be  solved  over- 
night. But  we  can  resolve  them  if  we  fix 
our  sights  on  long-term  objectives,  adopt 
programs  that  will  help  us  to  realize  our 
goals,  and  remain  prepared  to  make  ad- 
justments as  basic  circumstances  change. 
In  making  my  decisions  on  tax  and 
budget  policies  for  fiscal  1979,  and  in 
planning  more  generally  for  our  Nation's 
future,  I  have  been  guided  by  four  ob- 
jectives for  our  economy  that  I  believe 
our  Nation  should  pursue. 

We  must  continue  to  move  steadily 
toward  a  high-employment  economy  in 
which  the  benefits  of  prosperity  are 
widely  shared.  Progress  in  reducing 
unemployment  of  our  labor  and  capital 
resources  must  be  sure  and  sustainable. 
Over  the  next  several  years  I  believe  we 
can  increase  our  real  output  by  4>/^ 
to  5  percent  per  year,  and  reduce  imem- 
ployment  by  about  one-half  of  a  per- 
centage point  each  year.  An  especially 
high  priority  is  to  increase  Job  oppor- 
tunities for  the  disadvantaged,  particu- 
larly for  black  and  Spanish-speaking 
Americans,  and  to  deal  more  effectively 
with  local  pockets  of  unemployment,  such 
as  those  in  urban  areas.  We  should 
eliminate  unfair  advantages  through  re- 
form of  the  tax  system,  and  restructure 
our  welfare  system  to  assure  that  the 
fruits  of  economic  growth  are  enjoyed 
by  all  Americans. 

We  should  rely  principally  on  the 
private  sector  to  lead  the  economic  ex- 
pansion and  to  create  new  jobs  for  a 
growing  labor  force.  Five  out  of  every 
six  new  jobs  in  the  economy  are  created 
in  the  private  sector.  There  are  good 
reasons  for  continuing  to  rely  mainly  on 
the  private  sector  in  the  years  ahead.  By 
emphasizing  the  creation  of  private  jobs, 
our  resources  will  be  used  more  effi- 
ciently, our  future  capacity  to  produce 
wlU  expand  more  rapidly,  and  the 
standard  of  living  for  our  people  will 
rise  faster.  Reliance  upon  the  private 
sector  does  not  mean  neglecting  the  tasks 
that  government  can  and  must  perform. 
The  Federal  Gtovemment  can  be  an 
active  partner  to  help  achieve  progress 
toward  meeting  national  needs  and, 
through  competent  management,  still 
absorb  a  declining  portion  of  the  Na- 
tion's output. 

We  must  contain  and  reduce  the  rate 
of  inflation  as  we  move  toward  a  more 
fuUw  employed  economy.  Inflation  ex- 


tracts a  heavy  toll  from  all  Americans, 
and  particularly  from  the  poor  and  those 
on    fixed   incomes.    Reducing   inflation 
would  benefit  us  all.  A  more  stable  price 
environment  would  make  it  easier  for 
business  firms  and  consumers  to  plan  for 
the  future.  Thus,  reduced  inflation  would 
substantially  enhance  our  chances  to 
maintain  a  strong  economic  expansion 
and  return  to  a  high -employment  econ- 
omy. In  the  years  eihead  we  must  seek 
to  unwind  the  inflation  we  have  inherited 
from  the  past  and  take  the  steps  neces- 
sary to  prevent  new  inflationary  pres- 
sures as  we  approach  high  employment. 
We  must  act  in  ways  that  contribute 
to  the  health  of  the  world  economy.  As 
the  strongest  economy  in  the  world,  the 
United  States  has  unique  responsibilities 
to  improve  the  international  economic 
climate.  The  well-being  of  the  United 
States  depends  on  the  condition  of  other 
nations  around  the  world.  Their  eco- 
nomic destiny  is,  in  turn,  shaped  by  ours. 
The  United  States  can  retain  its  stature 
in  the  world  only  by  pursuing  policies 
that  measure  up  to  its  role  as  a  leader 
in  international  economic  affairs. 

These  four  economic  objectives  are 
sufficiently  ambitious  to  constitute  a  se- 
rious challenge,  but  sufficiently  realistic 
to  be  within  our  reach.  A  well-designed 
program  will  permit  us  to  achieve  them. 
The  principal  elements  of  my  economic 
strategy  are: 
— Adopting  promptly  an  effective  na- 

tionfil  energy  program; 
— Managing  Federal  budget  expendi- 
tures carefully   and  prudently,  so 
that  we  can  meet  national  needs 
while  gradually  reducing  the  share 
of  our  nationeJ  output  devoted  to 
Federal  spending; 
— Using     tax     reductions     to     ensur 
steady  growth  of  the  private  econ- 
omy and  reforming  the  tax  system 
to  make  it  fairer,  simpler,  and  more 
progressive; 
—Working  to  reduce  the  Federal  def- 
icit   and    balance    the    budget    as 
rapidly  as  the  developing  strength 
of  the  economy  allows: 
— Improving  existing  programs  and  de- 
veloping  new   ones   to   attack   the 
problem    of    structural    unemploy- 
ment among  the  disadvantaged; 
— Promoting  greater  business  capital 
formation  in  order  to  enhance  pro- 
ductivity gains.  Increase  standards 
of  living,  and  reduce  the  chances 
that  capacity  shortages  would  in- 
hibit expansion  later  on; 
— Adopting  more  effective  programs  to 
reduce  the  current  rate  of  inflation 
and  prevent  a  reacceleratlon  of  in- 
flation as  we  approach  high  employ- 
ment; and 
— Pursuing     international     economic 
policies  that  promote  economic  re- 
covery throughout  the  world,  en- 
courage an  expansion  of  world  trade, 
and  maintain  a  strong  international 
monetary  system. 

I*OUrT    ADOPTION    or    Tin    NATIONAL    KNnOT 

It  has  now  been  over  four  years  since 
our  economy  was  buffeted  by  the  oU  em- 
bargo and  its  aftermath  of  sharply  in- 
creased oil  prices.  The  massive  oil  price 


increase  in  1973-74  contributed  to  the 
double-digit  inflation  of  1974  and  to  the 
worst  recession  in  40  years.  It  is  a  pri- 
mary factor  today  behind  the  large  defi- 
cit in  our  international  balance  of  pay- 
ments. Yet  the  United  States  still  has 
not  enacted  a  comprehensive  and  effec- 
tive energy  policy. 

Our  dependence  on  imported  oil  is 
sapping  the  strength  of  the  American 
economy.  Last  year  our  imports  of  oil 
reached  a  total  of  about  $45  billion,  com- 
pared with  $81/2  billion  in  1973.  The  in- 
creased expenditures  on  those  imports' 
have  been  hke  a  sudden  and  massive  tax 
imposed  on  the  American  people.  Only 
part  of  the  revenues  have  been  returned 
to  the  United  States  in  the  form  of  high- 
er exports  of  American  goods  to  oil-pro- 
ducing countries.  As  a  consequence,  that 
"tax"  has  become  a  major  obstacle  to 
economic  growth. 

The  huge  deficit  in  foreign  trade  aris- 
ing from  our  oil  imports  has  contributed 
to  the  fall  in  the  value  of  the  dollar 
abroad.  The  dollar's  decline  has  raised 
the  cost  of  the  goods  we  import  and  con- 
tributed to  inflation.  Our  deflcit  also  has 
unsettled  International  monetary  mar- 
kets, with  adverse  consequences  for  our 
international  trading  partners.  Our  re- 
sponse to  the  energy  crisis  is  therefore 
a  central  element  in  our  international 
and  domestic  economic  policy.  The  en- 
ergy program  will  not  solve  our  problems 
at  once,  but  it  will  pave  the  way  for  a 
balanced  foreign  trade  position  and  a 
strong  and  sound  dollar. 

Our  energy  problems  will  worsen  In 
the  years  to  come  unless  we  curb  our 
appetite  for  oil  and  gas.  Without  decisive 
action,  we  will  put  additional  pressure 
on  the  world  oil  market,  aggravate  in- 
flationary pressures  at  home,  and  in- 
crease our  vulnerability  to  the  threat 
of  oil  supply  disruptions.  Together,  these 
forces  could  severely  limit  the  potential 
for  continued  economic  progress  over  the 
coming  decade. 

The  United  States  has  no  choice  but 
to  adjust  to  the  new  era  of  expensive 
energy.  We  can  only  choose  when  and 
how.  If  we  act  today,  we  have  time  to 
make  a  gradual  transition  to  more  effi- 
cient energy  use — by  conserving  energy. 
Increasing  domestic  energy  production, 
and  developing  alternative  sources  of 
energy.  If  we  delay,  adjustment  later 
will  be  harsh  and  painful,  requiring 
draconian  measures  to  accomplish  what 
can  now  be  done  gradually  and  with 
far  less  anguish. 

The  energy  problem  we  face  is  enor- 
mously complex.  Finding  an  acceptable 
and  effective  solution  has  not  been  easy 
for  me  or  for  the  Congress.  I  look  for- 
ward to  working  closely  with  the  Con- 
gress early  this  year  to  assure  a  speedy 
resolution.    An    acceptable    bill    must 
satify  the  following  principles: 
— First,  the  program  must  effectively 
reduce  our  consumption  of  limited 
energy  supplies — oil  and  gas — while 
encouraging  energy  production  and 
promoting  a  transition  to  the  use  of 
resources  that  are  more  abundant. 
— Second,  the  program  must  be  fair. 
No     segment    of     the    population 
should     bear     a     disprooortionate 
share  of  the  cost  or  burden  of  ad- 
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Justment,  and  no  Industry  should 
reap   unnecessary   and  imdeserved 
windfall  gains. 
— ^Third,  the  program  must  be  con- 
sistent with  our  overall  economic 
strategy.  It  must  neither  undermine 
our  efforts  to  continue  the  recovery 
nor   obstruct   achievement   of   our 
long-term  budgetary  goals. 
Dealing  with  the  energy  problem  is 
a  difficult  test  for  our  Nation.  It  is  a  test 
of  our  economic  and  political  maturity. 
Our  people  would  surely  react  If  there 
were  an  immediate  crisis.  But  I  am  ask- 
ing them  to  imdertake  sacriflces  to  pre- 
vent a  crisis.  If  we  fail  to  act  Xoday,  we 
will  bring  a  crisis  upon  ourselves  and 
oiu:  children  in  years  to  come. 

CAJtCFTTL   MANAGEMENT    OF    FEDERAL 
BUDGET  EXPENDITUKES 

My  Administration  has  given  high 
priority  to  making  more  effective  use  of 
limited  Federal  resources.  In  fiscal  1976, 
Federal  outlays  amounted  to  22  Vi  per- 
cent of  the  Nation's  gross  national  prod- 
uct. This  is  considerably  higher  than  the 
share  devoted  to  government  spending 
that  prevailed  for  many  years.  To  some 
degree,  the  recent  higher  share  refiects 
the  fact  that  the  economy  is  still  per- 
forming below  its  capacity,  and  that  Fed- 
eral programs  to  support  the  unemployed 
and  the  needy  are  larger  than  they  would 
be  in  a  high-employment  economy.  But  it 
also  stems  from  very  rapid  growth  in  a 
number  of  Federal  programs  instituted 
over  the  past  10  to  15  years. 

Most  of  our  Federal  expenditure  pro- 
grams are  designed  to  £u:hieve  important 
national  goals  that  the  private  sector  of 
the  economy  cannot  accomplish.  Only 
the  government  can  provide  for  the  na- 
tional defense,  and  government  resources 
are  essential  to  cushion  the  hardships 
created  by  economic  recession,  to  pre- 
serve our  national  resources,  to  protect 
the  environment,  and  to  meet  other  crit- 
ical needs. 

The  Federal  Government  has  a  par- 
ticular obligation  to  provide  assistance  to 
those  who  remain  in  need  even  during 
good  times.  Last  year  I  presented  to  the 
Congress  a  program  to  reform  the  wel- 
fare system— the  Better  Jobs  and  Income 
Act  of  1977— that  is  a  concrete  example 
of  our  commitment  to  devote  resources  to 
the  most  pressing  national  needs.  My 
program  will  cost  money.  But  it  also  will 
establish  a  more  easily  understood  wel- 
fare system  that  Is  less  costly  to  admin- 
ister, less  subject  to  abuse,  and  more 
responsive  to  the  true  needs  of  those  who 
receive  a  helping  hand  from  government. 
This  program  will  create  up  to  1.4  million 
Jobs  for  those  able  to  work,  and  it  will 
replace  the  patchwork  of  Federal,  State, 
and  local  progranis  with  a  consistent 
income-support  system  that  will  relieve 
much  of  the  enormous  burden  now  placed 
on  State  and  local  governments. 

In  the  management  of  a  business  en- 
terprise, efficiency  is  enforced  by  the  dis- 
cipline of  the  marketplace.  The  collective 
Judgments  of  millions  of  consumers  es- 
tablish an  environment  in  which  waste 
and  efficiency  are  eventually  penalized. 
The  government,  however,  is  not  subject 
to  that  discipline.  We  in  government 
must  therefore  impose  stringent  controls 


on  ourselves  to  ensure  greater  efficiency 
and  to  make  better  choices  among  the 
possible  uses  of  the  taxpayers'  money. 

To  assist  us  in  this  endeavor,  I  have 
adopted  methods  of  budgetary  control 
that  have  been  tested  in  the  business 
community.  Early  last  year  I  asked  the 
Office  of  Management  and  Budget  to  in- 
augurate a  system  of  zero-based  budget- 
ing throughout  the  Federal  Govern- 
ment. Within  this  budgetary  system, 
every  Federal  program  is  given  careful 
scrutiny — no  matter  how  large  or  how 
small  it  may  be,  no  matter  how  long  it 
has  been  In  existence  or  how  recently 
established.  This  new  system  of  budget- 
ary planning  helped  to  hold  down  less 
essential  outlays  in  the  budget  for  fiscal 
1979  and  focus  our  resources  on  our  im- 
portant national  needs.  It  will  produce 
even  greater  savings  in  subsequent  years. 
A  process  of  multiyear  budgeting  also 
has  been  Inaugurated  within  the  Federal 
Government  that  will  require  tentative 
budget  plans  to  be  developed  and  re- 
viewed for  three  years  ahead.  With  this 
system  we  can  more  effectively  control 
future  expenditures — ^by  avoiding  com- 
mitments now  to  endeavors  that  would 
grow  in  the  future  beyond  the  propor- 
tions we  desire. 

In  formulating  my  recommendations 
for  the  1979  budget.  I  have  exercised  very 
strict  controls  over  spending.  Adjusted 
for  inflation,  the  increase  in  outlays  has 
been  held  to  less  than  2  percent  and  the 
share  of  Federal  expenditures  in  GNP 
will  fall  to  22.0  percent.  I  intend  to  con- 
tinue prudent  expenditure  controls  in  the 
future.  With  good  management  we  can, 
I  believe,  achieve  our  Nation's  important 
social  goals  and  still  reduce  over  time 
the  share  of  gross  national  product  com- 
mitted to  Federal  expenditures  to  about 
21  percent. 

USING  TAX  RECUCTION8  TO  PSOMOTE  STEADY 
ECONOMIC  EXPANSION 

I  propose  to  rely  principally  upon 
growth  in  the  private  sector  of  the  econ- 
omy to  reduce  unemployment  and  raise 
incomes.  Special  Federal  efforts  will,  of 
course,  be  necessary  o  deal  with  such 
problems  as  structural  unemployment, 
but  tax  reductions  will  be  the  primary 
means  by  which  Federal  budget  policy 
will  promote  growth.  Careful  manage- 
ment of  budget  outlays  and  a  growing 
economy  should  permit  substantial  re- 
ductions in  the  years  ahead.  Tax  reduc- 
tions will  be  needed  to  strengthen  con- 
sumer purchasing  power  and  expand  con- 
sumer markets.  Stable  growth  in  mar- 
kets, together  with  added  tax  incentives 
for  business,  will  lead  to  rising  business 
Investment  and  growing  productivity. 

As  inflation  and  real  economic  growth 
raise  the  Incomes  of  most  Americans, 
they  are  pushed  into  higher  income  tax 
brackets.  The  tax  burden  on  individuals 
is  raised  just  as  if  higher  rates  had  been 
enacted.  The  payroll  taxes  levied  on 
workers  and  business  firms  for  social 
security  and  unemployment  insurance 
will  also  increase  substantially  over  the 
years  ahead.  These  are  very  large  in- 
creases, but  they  are  needed  to  keep  our 
social  security  and  unemployment  insur- 
ance systems  soundly  flnanced. 

Between  1977  and  1979,  taxes  on  busi- 


nesses and  individuals  will  rise  veiy 
sharply  as  a  result  of  these  several  fac- 
tors. Even  though  our  economy  is  basi- 
cally healthy,  this  increasingly  heavy 
tax  burden  would  exert  a  mounting  drag 
on  economic  growth.  It  must,  therefore, 
be  coimteracted  by  tax  reductions.  Tht 
magnitude  and  timing  of  the  reducticHis 
should  be  designed  to  maintain  economic 
growth  at  a  steady  pace,  taking  into  ac- 
count the  effects  both  of  the  growing  tax 
burden  and  of  other  factors  at  work  in 
the  economy. 

Consistent  with  this  strategy,  I  am 
proposing  a  $25  billion  program  of  net 
tax  reductions  accompanied  by  substan- 
tial tax  reforms. 

Individual  income  taxes  will  be 
reduced  primarily  through  across-the- 
board  reductions  in  personal  tax  rates, 
with  special  emphasis  on  low-  and  mid- 
dle-income taxpayers.  Personal  taxes 
also  will  be  simplifled  by  my  proposal  to 
replace  the  existing  personal  exemption 
and  credit  with  a  tax  credit  of  $240  for 
each  person  in  the  taxpayer's  family. 

There  also  will  be  important  reforms 
that  will  improve  the  individual  income 
tax  system  and  raise  substantial  reve- 
nues, enabling  me  to  recommend  larger 
personal  tax  reductions. 

Overall,  I  am  proposing  personal  tax 
reductions  of  $24  billion,  offset  by  $7  bil- 
lion in  tax  reforms.  These  tax  cuts,  which 
will  take  effect  next  October  1,  will 
significantly  improve  the  progressivity 
of  the  tax  system.  The  typical  four-per- 
son family  with  $15,000  in  income  will 
receive  a  tax  cut  of  $258 — or  more  than 
19  percent.  As  a  result  of  the  changes  I 
am  recommending,  filling  out  tax  returns 
will  be  simpler  for  many  people. 

Individuals  also  will  benefit  from 
reductions  I  have  proposed  in  the  Fed- 
eral excise  tax  on  telephone  bills,  and  in 
the  Federal  payroll  tax  for  unemploy- 
ment insurance.  ITiese  two  prt^osals 
will  add  about  $2  billion  to  consiuners' 
purchasing  power  that  will  be  realized 
principally  through  lower  prices. 

Business  taxes  will  be  reduced  by  more 
than  $8  billion  in  1979  under  my  tax 
program,  offset  partisdly  by  more  than 
$2  billion  in  business  tax  reforms  for  a 
net  tax  reduction  of  nearly  $6  billion.  I 
have  recommended  that  the  overall  cor- 
porate tax  rate  be  reduced  on  October  1 
from  the  current  48  percent  to  45  per- 
cent, and  be  cut  further  to  44  percent  in 
1980. 1  also  recommend  that  the  existing 
10-percent  investment  tax  credit  be 
made  permanent,  and  that  the  benefits 
of  this  credit  be  extended  to  investments 
in  industrial  and  utility  structures.  My 
proposal  will  enable  businesses  to  use  the 
investment  tax  credit  to  offset  up  to  90 
percent  of  their  Federal  tax  liability, 
compared  with  the  50-percent  limit  now 
Imposed. 

Important  new  tax  reforms  also  will 
affect  businesses.  I  am,  for  example,  pro- 
posing to  reduce  the  deductibility  of  a 
large  class  of  business  entertainment  ex- 
penses. I  have  also  proposed  changes  in 
the  tax  status  of  international  business 
transactions  that  are  of  significant  cost 
to  taxpayers  but  that  benefit  the  public 
insufficiently. 

Because  tax  reform  measures  will  raise 
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$9  billion  in  revenue,  it  has  been  possible 
for  me  to  recommend  $34  billion  in  over- 
all tax  reductions  while  keeping  the  net 
106s  in  revenues  to  $25  billion,  the  level  I 
believe  is  appropriate  given  the  state  of 
our  economy  and  the  size  of  the  budget 
deficit. 

These  proposals  do  not  include  any 
adjustment  to  take  account  of  congres- 
sional action  on  my  energy  proposals.  I 
proposed  last  April  that  the  Congress 
pass  a  wellhead  tax  and  rebate  the  pro- 
ceeds of  that  tax  directly  to  the  Ameri- 
can people.  This  is  the  best  course  to 
follow  because  it  protects  the  real  in- 
comes of  consumers  and  avoids  a  new 
source  of  fiscal  drag.  If  the  final  energy 
bill  includes  a  full  rebate  of  the  net  pro- 
ceeds of  the  wellhead  tax,  no  further  ac- 
tion on  my  part  will  be  necessary.  How- 
ever, if  the  final  bill  allows  for  a  rebate 
only  for  1978 — as  provided  in  the  House 
version — I  will  send  a  supplemental 
message  to  the  Congress  recommending 
that  the  Individual  tax  reduction  I  am 
now  proposing  be  incresised  by  the 
amount  of  the  net  proceeds  of  the  well- 
head tax. 

These  tax  reductions  are  essential  to 
healthy  economic  recovery  during  1978 
and  1979.  Prospects  for  continuation  of 
that  recovery  in  the  near  term  are  fa- 
vorable. Consumers  have  been  spending 
freely,  and  many  other  economic  indica- 
tors recently  have  been  moving  up 
strongly.  Without  the  tax  reductions  I 
have  proposed,  however,  the  longer-term 
prospects  for  economic  growth  would  be- 
come increasingly  poor.  Because  of  the 
fiscal  drag  imposed  by  rising  payroll 
taxes  and  inflation,  economic  growth 
would  slow  substantially  in  late  1978,  and 
fall  to  about  V/2  percent  in  1979.  The 
unemployment  rate  would  stop  declining 
and  might  begin  to  rise  again,  and  the 
growth  of  investment  outlays  for  new 
plant  and  equipment  would  slow  signifi- 
cantly. 

With  the  reductions  in  taxes  I  have 
proposed,  on  the  other  hand,  the  econ- 
omy should  grow  by  4Vij  to  5  percent  in 
both  1978  and  1979.  Nearly  one  million 
new  jobs  would  be  created.  Unemploy- 
ment would  therefore  continue  to  fall 
and  by  late  1979  should  be  down  to 
around  SVi  to  6  percent.  Capacity  utili- 
zation and  after-tax  business  profits 
would  both  improve,  smd  thus  the  rate 
of  investment  in  new  plants  and  equip- 
ment should  increase  significantly. 

Success  in  keeping  a  firm  rein  on 
spending  will  permit  further  tax  reduc- 
tions in  years  to  come.  Our  ability  to 
foresee  the  future  course  of  the  economy 
is  not  good  enough,  however,  to  enable 
us  to  know  when  additional  reductions 
will  be  needed  or  how  large  they  should 
be.  It  would  therefore  be  imprudent  to 
plan  specific  policy  measures  now  for 
more  than  the  current  and  the  next  fis- 
cal year.  But  I  will  make  recommenda- 
tions for  budget  and  tax  poUcies  for  1980 
and  beyond  that  are  In  keeping  with  our 
objectives  of  steady  growth  ir  the  econ- 
omy, more  stable  prices,  and  principal  re- 
liance on  the  private  sector  to  achieve 
economic  expansion. 


WORKING  TO  REDUCE  THE  FEDERAL  DEFICIT  AND 
BALANCE  THE  BUDGET  AS  SOON  AS  THE 
STRENGTH  OF  THE  ECONOMY  ALLOWS 

Federal  budgetary  policy  can  play  a 
constructive  role  in  maintaining  the 
health  of  the  economy.  There  are  times 
when  large  deficits  in  the  Federal  budget 
must  be  tolerated  because  they  are 
needed  to  bolster  the  purchasing  power 
of  consumers  and  businesses.  A  budget 
deficit  that  persisted  during  a  period  of 
high  employment  and  strong  further 
growth  of  private  demand,  however, 
would  put  upward  pressures  on  prices 
and  would  aggravate  our  inflationary 
problem.  Under  those  circumstances,  a 
budget  deflcit  would  also  absorb  savings 
that  would  be  better  used  by  the  private 
rector  to  build  new  factories  and  offices 
and  to  purchase  new  machines.  In  order 
to  assure  that  our  economic  progress  re- 
mains on  a  solid  footing  and  Is  not  un- 
dermined by  inflation,  we  must  reduce 
the  Federal  budget  deflcit  and  achieve  a 
balanced  budget  as  soon  as  the  develop- 
ing strength  in  the  economy  allows. 

The  flrst  requisite  Is  careful  manage- 
ment and  control  of  Federal  spending. 
The  second  Is  a  prudent  weighing  of  the 
need  for  tax  reductions  against  the  goal 
of  budget  balance. 

This  year  I  have  proposed  budgets  that 
call  for  a  deflcit  of  $62  billion  in  1978, 
and  one  only  slightly  smaller  In  1979. 
Had  I  decided  not  to  recommend  a  tax 
cut  to  put  additional  purchasing  power 
In  the  hands  of  consumers  and  busi- 
nesses, the  deflcit  In  1979  could  have  been 
$15  to  $20  billion  smaller.  But  I  believe 
that  tax  reduction  is  essential  to  con- 
tinued progress  in  an  economy  still  char- 
acterized by  substantial  unemployment 
and  idle  plant  capacity. 

How  rapidly  we  can  restore  budget 
balance  depends  on  the  strength  of  the 
private  economy.  Over  the  next  few 
years,  two  factors  will  be  of  particular 
Imoortance. 

The  flrst  Is  the  financial  condition  of 
State  and  local  governments.  In  the  past, 
the  aggregate  budget  of  these  govern- 
ments tended  to  be  approximately  In  bal- 
ance. Today  the  State  and  local  sector 
as  a  whole  Is  In  surplus.  In  1977,  for  ex- 
ample, aggregate  State  and  local  receipts 
from  all  sources  exceeded  expenditures 
by  nearly  $30  billion.  This  overall  sur- 
plus does  not  mean  that  every  State  and 
local  government  is  in  good  financial 
condition.  Many  are  hard  pressed.  More- 
over, a  large  part  of  the  aggregate  sur- 
plus represents  accumulations  of  pension 
funds  for  the  13  million  employees  of 
State  and  local  governments. 

Substantial  surpluses  In  the  State  and 
local  sector  are  likely  to  continue  In  the 
future.  They  absorb  the  Incomes  of  con- 
sumers and  business,  and  so  act  as  a  drag 
on  the  economy. 

The  second  factor  affecting  the  pace  at 
which  we  can  expect  to  move  toward 
budget  balance  is  the  large  deficit  in 
America's  foreign  trade  In  goods  and 
services.  Imports  Into  the  United  States 
have  been  swollen  by  the  enormous  quan- 
tity of  oil  we  buy  abroad  to  drive  our 
cars,  heat  our  homes,  and  fuel  our  Indus- 
try. Our  exports  have  grown  only  slowly, 
In  large  measure  because  economic 
growth  abroad  has  been  much  slower 


than  in  the  United  States.  As  a  result,  the 
United  States  last  year  recorded  a  deficit 
of  close  to  $18  billion  in  our  current 
international  accounts.  This  deficit  has 
the  same  general  effect  on  economic  ac- 
tivity as  a  multibillion  dollar  increase  in 
taxes. 

Enactment  of  an  effective  energy  pro- 
gram ultimately  will  reverse  our  growing 
dependence  on  oil  imports.  Moreover, 
economic  growth  in  other  coimtrles 
should  be  improving  over  the  next  few 
years.  But  we  may  expect  a  current  ac- 
count deficit  of  some  size  to  continue  in 
the  near  future. 

If  strong  economic  expansion  is  to  be 
maintained  in  the  face  of  these  major 
drains  on  the  economy,  additional  tax 
reductions  may  be  necessary  beyond 
those  I  have  proposed  for  1979.  But  we 
will  be  better  able  to  judge  this  question 
In  a  year  or  two,  and  we  should  not 
pre'url«?eitnow. 

In  formulating  my  budgetary  decisions 
thus  far,  I  have  been  careful  to  avoid 
commitments  that  would  make  It  Im- 
possible for  us  to  balance  the  budget  by 
1981.  With  unusually  strong  growth  In 
the  private  economv,  we  would  need  a 
balanced  Federal  budget.  In  an  economy 
growing  less  strongly,  however,  balanc- 
ing the  budget  by  1981  would  be  possible 
only  by  forgoing  tax  reductions  needed 
to  reach  our  goal  of  high  employment. 
In  those  circumstances,  the  date  for 
reaching  the  goal  of  budget  balance 
would  have  to  be  deferred. 

What  Is  Important  is  that  the  planning 
and  execution  of  Federal  fiscal  policies 
proceed  In  a  prudent  manner.  Every  de- 
cision on  spending  and  taxes  during  my 
Administration  has  been,  and  will  con- 
tinue to  be,  made  In  the  context  of  long- 
run  budgetary  planning  that  avoids  the 
creation  of  excess  demand  during  periods 
of  high  employment.  That  Is  an  essen- 
tial Ingredient  of  responsible  budgetary 
policy. 

PROGRAMS     TO     ATTACK    THE    PROBLEMS    OF 
STRUCTURAL    UNEMPLOYMENT 

Meaningful  job  opportunities  ought  to 
be  available  for  all  Americans  who  wish 
to  work.  But  overall  fiscal  and  monetary 
policy  alone  will  not  provide  employment 
to  manv  In  our  Nation.  If  we  are  to  re- 
duce unemployment  satisfactorily,  we 
must  do  more. 

Eleven  percent  of  adult  American 
workers  from  minority  groups  are  now 
jobless — close  to  the  rate  a  year  ago,  and 
over  twice  as  high  as  the  unemoloyment 
rate  for  white  adults.  About  17  percent 
of  our  teenagers  are  unemoloyed  today; 
among  black  teenagers  the  unemploy- 
ment rate  is  nearly  40  percent.  These  in- 
tolerably high  rates  of  unemployment 
must  be  brought  down.  This  Is  an  Impor- 
tant goal,  but  achieving  it  will  be  a  dif- 
ficult task. 

A  generally  healthy  and  growing  econ- 
omy Is  a  prerequisite  for  dealing  effec- 
tively with  structural  unemployment,  but 
It  ly  not  enough.  Even  In  good  times  some 
groups  suffer  from  very  high  unemploy- 
ment, which  adds  to  the  difficulty  of 
achieving  low  unemployment  and  low 
inflation  simultaneously.  As  the  economy 
mcves  toward  high  employment,  employ- 
ers try  to  fill  job  vacancies  from  those 
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groups  of  workers  with  substantial  train- 
ing and  experience.  Wage  rates  are  bid 
up  and  prices  follow,  while  large  num- 
bers from  other  groups  are  still  looking 
unsuccessfully  for  work.  Efiforts  to  reduce 
unemployment  among  the  unskilled  and 
otherwise  disadvantaged  can  be  frus- 
trated by  inflationary  pressures  set  off 
in  those  sectors  of  the  labor  market  al- 
ready fully  employed. 

To  reach  high  levels  of  employment 
while  maintaining  reasonable  price  sta- 
bility, we  must  take  effective  and  ade- 
quate measures  now  to  Increase  the  em- 
ployment opportunities  of  the  disadvan- 
taged. This  principle  is  a  key  element  of 
the  Humphrey-Hawkins  Bill— The  Full 
Employment  and  Balanced  Growth  Act.  I 
support  this  legislation  and  hope  the 
Congress  will  enact  it. 

We  have  already  taken  several  signifi- 
cant steps  in  this  direction.  Last  year  I 
proposed  and  the  Congress  appropriated 
$8.4  billion  to  expand  the  Public  Service 
Employment  Program  to  725,000  jobs. 
These  jobs  are  more  sharply  targeted 
on  the  long-term  unemployed  and  the 
poor  than  previous  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  Direct  opportunities  for  youth 
also  have  been  expanded.  The  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977,  which  is  providing  job  expe- 
lience  and  training  in  skills  to  unem- 
ployed youths,  also  was  proposed  by  my 
Administration  and  enacted  In  1977,  pro- 
viding 166.000  work  and  training  posi- 
tions for  unemployed  youths. 

Several  further  measures  are  proposed 
In  my  1979  budget.  I  have  recommended 
that  Public  Service  Employment  be  con- 
tinued at  the  725,000  job  level  through- 
out 1979,  and  that  the  number  of  jobs  be 
phased  down  gradually  In  subsequent 
years  as  progress  is  made  in  reducing 
the  overall  level  of  unemployment.  I  have 
also  recommended  an  expansion  to 
$1.2  billion  of  the  Youth  Employment 
and  Demonstration  Projects  Act  to  pro- 
vide work  opportunities  and  skill  train- 
ing for  the  unemployed  youth  who  most 
need  help.  The  Better  Jobs  and  Income 
Program  that  I  sent  to  the  Congress  In 
mld-1977  will  create  up  to  1.4  million 
Jobs,  supplemented  by  cash  allowances, 
for  poor  people  who  are  able  to  work. 
An  initial  demonstration  project  for  This 
program  that  will  create  50,000  jobs  Is 
proposed  In  my  1979  budget,  and  more 
jobs  will  be  phased  In  gradually  once  the 
welfare  reform  program  is  enacted. 

Government  programs  can  provide 
valuable  assistance  to  the  unemployed. 
In  the  end,  however,  we  must  turn  to  the 
private  sector  for  the  bulk  of  permanent 
job  opportunities  for  the  disadvantaged. 
It  is  in  private  Industry  that  most  pro- 
ductive jobs  with  opportunity  for  ad- 
vancement are  found.  For  this  reason, 
I  am  requesting  $400  million  In  my  1979 
budget  to  begin  a  major  new  initiative 
for  private  sector  hiring  of  the  disad- 
vantaged. Details  of  this  proposal  will 
be  submitted  to  the  Congress  shortly.  I 
am  requesting  the  fullest  cooperation  of 
the  business  community  in  this  Initiative 
and  have  been  assured  by  business  lead- 
ers that  it  will  be  forthcoming. 


GREATER   EMPHASIS    ON    PROMOTING    BUSINESS 
CAPITAL    FORMATION 

Over  a  broad  expanse  of  years,  improve- 
ment of  the  standard  of  living  in  this 
Nation  depends  primarily  on  growth  in 
the  productivity  of  the  American  work 
force.  During  the  flrst  two  decades  of 
the  postwar  period,  the  productivity  of 
American  labor  increased  at  an  average 
annual  rate  of  about  3  percent.  Over  the 
past  ten  years,  however,  productivity 
growth  has  slowed  markedly — to  about 
2  percent  or  less  a  year. 

The  reasons  for  this  break  with  past 
trends  are  complex,  but  one  factor  that 
clearly  stands  out  is  the  relatively  slow 
growth  in  the  stock  of  business  plant  and 
equipment.  Historically,  improvements 
in  productivity  have  been  linked  closely 
to  investment  in  plant  and  equipment. 
Investment  in  new  faciUties  has  em- 
bodied new  and  more  productive  tech- 
nology and  has  provided  our  work  force 
with  more  and  better  tools. 

Business  investment  has  lagged  during 
the  recovery  for  several  reasons.  Some 
of  the  fears  engendered  by  the  steep  re- 
cession and  severe  inflation  of  1973-75 
have  remained  and  have  reduced  the  in- 
centive for  businesses  to  invest.  Uncer- 
tainties about  energy  supplies  and  en- 
ergy prices  have  also  been  a  deterrent 
to  investment,  and  so  have  concerns 
about  governmental  regulations  in  a  va- 
riety of  areas.  Finally,  high  costs  of  capi- 
tal goods  and  a  depressed  stock  market 
have  diminished  the  Incentives  and 
raised  the  costs  to  businesses  of  invest- 
ment in  new  plant  and  equipment. 

Industrial  capacity  Is  ample  now.  But 
without  a  substantial  increase  in  invest- 
ment over  the  next  few  years,  problems 
would  build  for  the  future.  Rapid  growth 
of  capacity  is  needed  to  assure  that 
shortages  of  particular  products  do  not 
emerge  before  we  regain  high  employ- 
ment. If  capacity  Is  not  sufiQcient,  bottle- 
necks may  develop  in  some  sectors,  forc- 
ing up  prices  of  Industrial  commodities. 
Inadequate  rates  of  capital  formation 
will  also  hold  back  the  gains  In  pro- 
ductivity needed  to  improve  standards 
of  living  and  to  avoid  further  aggrava- 
tion of  our  inflation  problem. 

My  tax  and  other  economic  proposals 
will  encourage  a  greater  rate  of  business 
investment  in  several  ways.  By  promot- 
ing a  substantial  rate  of  economic  re- 
covery, they  will  assure  businesses  of  an 
expanding  market  for  the  output  from 
new  factories  and  equipment.  The  spe- 
clflc  tax  reductions  for  business  I  have 
proposed  will  Increase  after-tax  proflts 
and  so  directly  provide  additional  incen- 
tives for  Investment. 

We  must  also  have  conditions  in  fi- 
nancial markets  that  permit  businesses 
to  raise  the  funds  they  need  for  invest- 
ment. Prudent  Federal  budgetary  poli- 
cies will  contribute  significantly  to  that 
end,  as  will  policies  that  deal  effectively 
with  inflation.  Both  will  ease  the  Federal 
Reserve's  task  of  pursuing  monetary  poli- 
cies that  support  full  recovery. 

MORE  EFFECTIVE  PROGRAMS  TO  REDUCE  THE  RATE 
OF  INFLATIOW 

We  cannot  achieve  full  prosperity  un- 
less we  deal  effectively  with  inflation. 


We  must  take  steps  to  reduce  the  high 
rate  of  inflation  inherited  from  the  past 
and  to  guard  against  a  renewed  outbreak 
of  inflation  as  we  regain  a  high-employ- 
ment economy. 

Our  economy  is  not  suffering  at  present 
from  excess  demand.  Monetary  growth 
in  recent  years  has  not  been  excessive, 
and  Federal  budget  deficits  have  oc- 
curred in  an  economy  with  high  unem- 
ployment and  excess  capacity.  Yet  prices 
continue  to  rise  as  a  result  of  an  infla- 
tionary process  that  has  been  under  way 
for  a  decade. 

Our  present  inflation  began  back  in 
the  late  1960s  and  accelerated  sharply  in 
the  early  years  of  the  1970s.  Since  1974 
the  rate  of  consumer  price  inflation  has 
declined  substantially — from  12  percent 
to  between  6  and  6  '2  percent  at  present. 
But  that  Improvement  is  due  largely  to 
the  termination  of  special  influences  af- 
fecting prices  during  1974 — the  sharp 
rise  of  food  and  fuel  prices,  and  the  bulge 
in  prices  following  the  removal  of  wage 
and  price  controls. 

Recent  experience  has  demonstrated 
that  the  inflation  we  have  inherited  from 
the  past  cannot  be  cured  by  policies  that 
slow  growth  and  keep  unemployment 
high.  Since  1975,  inflation  has  persisted 
stubbornly  at  a  6  to  6'/2  percent  rate — 
even  though  unemployment  went  as  high 
as  9  percent  and  still  stands  above  6  per- 
cent, and  even  though  a  substantial  pro- 
portion of  our  industrial  capacity  has 
been  Idle.  The  human  tragedy  and  waste 
of  resources  associated  with  policies  of 
slow  growth  are  Intolerable,  and  the  im- 
pact of  such  policies  on  the  current  in- 
flation is  very  small.  Moreover,  by  dis- 
couraging investment  in  new  capacity, 
slow  growth  sows  the  seeds  of  future  in- 
flationary problems  when  the  economy 
does  return  to  high  employment.  Eco- 
nomic stagnation  is  not  the  answer  to 
Inflation. 

Our  first  task  in  combating  inflation  is 
to  guard  against  a  renewed  outbreak  of 
higher  price  Increases  In  the  future.  Firm 
discipline  over  the  Federal  budget  and  a 
prudent  monetary  policy  are  the  most 
Important  steps  that  can  be  taken.  Pro- 
grams to  attack  structural  pockets  of 
unemployment  among  our  people  will 
make  It  possible  to  achieve  higher  levels 
of  employment  without  exerting  pres- 
sures on  prices.  Greater  Investment  also 
will  make  a  major  contribution  toward 
assuring  that  the  capacity  of  our  indus- 
try will  be  adequate  to  meet  the  needs  of 
a  high-employment  economy. 

Enactment  of  an  energy  program  will 
eventually  reduce  the  demand  for  oil 
imports — contributing  to  market  condi- 
tions that  discourage  substantial  oil  price 
increases,  and  combating  the  Inflation 
that  results  from  a  decline  in  the  ex- 
change value  of  the  dollar.  The  programs 
I  have  inaugurated  to  build  a  30-  to  35- 
million  metric  ton  grain  reserve  will  pro- 
vide a  buffer  against  sudden  upward 
movements  in  food  prices  in  the  event  of 
bad  weather. 

Our  second  task — reducing  the  current 
rate  of  inflation — will  be  harder.  Yet  we 
must  tackle  the  problem.  Unless  the  in- 
flation rate  is  brought  down,  the  rate  of 
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$9  billion  in  revenue,  it  has  been  possible 
for  me  to  recommend  $34  billion  in  over- 
all tax  reductions  while  keeping  the  net 
106s  in  revenues  to  $25  billion,  the  level  I 
believe  is  appropriate  given  the  state  of 
our  economy  and  the  size  of  the  budget 
deficit. 

These  proposals  do  not  include  any 
adjustment  to  take  account  of  congres- 
sional action  on  my  energy  proposals.  I 
proposed  last  April  that  the  Congress 
pass  a  wellhead  tax  and  rebate  the  pro- 
ceeds of  that  tax  directly  to  the  Ameri- 
can people.  This  is  the  best  course  to 
follow  because  it  protects  the  real  in- 
comes of  consumers  and  avoids  a  new 
source  of  fiscal  drag.  If  the  final  energy 
bill  includes  a  full  rebate  of  the  net  pro- 
ceeds of  the  wellhead  tax,  no  further  ac- 
tion on  my  part  will  be  necessary.  How- 
ever, if  the  final  bill  allows  for  a  rebate 
only  for  1978 — as  provided  in  the  House 
version — I  will  send  a  supplemental 
message  to  the  Congress  recommending 
that  the  Individual  tax  reduction  I  am 
now  proposing  be  incresised  by  the 
amount  of  the  net  proceeds  of  the  well- 
head tax. 

These  tax  reductions  are  essential  to 
healthy  economic  recovery  during  1978 
and  1979.  Prospects  for  continuation  of 
that  recovery  in  the  near  term  are  fa- 
vorable. Consumers  have  been  spending 
freely,  and  many  other  economic  indica- 
tors recently  have  been  moving  up 
strongly.  Without  the  tax  reductions  I 
have  proposed,  however,  the  longer-term 
prospects  for  economic  growth  would  be- 
come increasingly  poor.  Because  of  the 
fiscal  drag  imposed  by  rising  payroll 
taxes  and  inflation,  economic  growth 
would  slow  substantially  in  late  1978,  and 
fall  to  about  V/2  percent  in  1979.  The 
unemployment  rate  would  stop  declining 
and  might  begin  to  rise  again,  and  the 
growth  of  investment  outlays  for  new 
plant  and  equipment  would  slow  signifi- 
cantly. 

With  the  reductions  in  taxes  I  have 
proposed,  on  the  other  hand,  the  econ- 
omy should  grow  by  4Vij  to  5  percent  in 
both  1978  and  1979.  Nearly  one  million 
new  jobs  would  be  created.  Unemploy- 
ment would  therefore  continue  to  fall 
and  by  late  1979  should  be  down  to 
around  SVi  to  6  percent.  Capacity  utili- 
zation and  after-tax  business  profits 
would  both  improve,  smd  thus  the  rate 
of  investment  in  new  plants  and  equip- 
ment should  increase  significantly. 

Success  in  keeping  a  firm  rein  on 
spending  will  permit  further  tax  reduc- 
tions in  years  to  come.  Our  ability  to 
foresee  the  future  course  of  the  economy 
is  not  good  enough,  however,  to  enable 
us  to  know  when  additional  reductions 
will  be  needed  or  how  large  they  should 
be.  It  would  therefore  be  imprudent  to 
plan  specific  policy  measures  now  for 
more  than  the  current  and  the  next  fis- 
cal year.  But  I  will  make  recommenda- 
tions for  budget  and  tax  poUcies  for  1980 
and  beyond  that  are  In  keeping  with  our 
objectives  of  steady  growth  ir  the  econ- 
omy, more  stable  prices,  and  principal  re- 
liance on  the  private  sector  to  achieve 
economic  expansion. 


WORKING  TO  REDUCE  THE  FEDERAL  DEFICIT  AND 
BALANCE  THE  BUDGET  AS  SOON  AS  THE 
STRENGTH  OF  THE  ECONOMY  ALLOWS 

Federal  budgetary  policy  can  play  a 
constructive  role  in  maintaining  the 
health  of  the  economy.  There  are  times 
when  large  deficits  in  the  Federal  budget 
must  be  tolerated  because  they  are 
needed  to  bolster  the  purchasing  power 
of  consumers  and  businesses.  A  budget 
deficit  that  persisted  during  a  period  of 
high  employment  and  strong  further 
growth  of  private  demand,  however, 
would  put  upward  pressures  on  prices 
and  would  aggravate  our  inflationary 
problem.  Under  those  circumstances,  a 
budget  deflcit  would  also  absorb  savings 
that  would  be  better  used  by  the  private 
rector  to  build  new  factories  and  offices 
and  to  purchase  new  machines.  In  order 
to  assure  that  our  economic  progress  re- 
mains on  a  solid  footing  and  Is  not  un- 
dermined by  inflation,  we  must  reduce 
the  Federal  budget  deflcit  and  achieve  a 
balanced  budget  as  soon  as  the  develop- 
ing strength  in  the  economy  allows. 

The  flrst  requisite  Is  careful  manage- 
ment and  control  of  Federal  spending. 
The  second  Is  a  prudent  weighing  of  the 
need  for  tax  reductions  against  the  goal 
of  budget  balance. 

This  year  I  have  proposed  budgets  that 
call  for  a  deflcit  of  $62  billion  in  1978, 
and  one  only  slightly  smaller  In  1979. 
Had  I  decided  not  to  recommend  a  tax 
cut  to  put  additional  purchasing  power 
In  the  hands  of  consumers  and  busi- 
nesses, the  deflcit  In  1979  could  have  been 
$15  to  $20  billion  smaller.  But  I  believe 
that  tax  reduction  is  essential  to  con- 
tinued progress  in  an  economy  still  char- 
acterized by  substantial  unemployment 
and  idle  plant  capacity. 

How  rapidly  we  can  restore  budget 
balance  depends  on  the  strength  of  the 
private  economy.  Over  the  next  few 
years,  two  factors  will  be  of  particular 
Imoortance. 

The  flrst  Is  the  financial  condition  of 
State  and  local  governments.  In  the  past, 
the  aggregate  budget  of  these  govern- 
ments tended  to  be  approximately  In  bal- 
ance. Today  the  State  and  local  sector 
as  a  whole  Is  In  surplus.  In  1977,  for  ex- 
ample, aggregate  State  and  local  receipts 
from  all  sources  exceeded  expenditures 
by  nearly  $30  billion.  This  overall  sur- 
plus does  not  mean  that  every  State  and 
local  government  is  in  good  financial 
condition.  Many  are  hard  pressed.  More- 
over, a  large  part  of  the  aggregate  sur- 
plus represents  accumulations  of  pension 
funds  for  the  13  million  employees  of 
State  and  local  governments. 

Substantial  surpluses  In  the  State  and 
local  sector  are  likely  to  continue  In  the 
future.  They  absorb  the  Incomes  of  con- 
sumers and  business,  and  so  act  as  a  drag 
on  the  economy. 

The  second  factor  affecting  the  pace  at 
which  we  can  expect  to  move  toward 
budget  balance  is  the  large  deficit  in 
America's  foreign  trade  In  goods  and 
services.  Imports  Into  the  United  States 
have  been  swollen  by  the  enormous  quan- 
tity of  oil  we  buy  abroad  to  drive  our 
cars,  heat  our  homes,  and  fuel  our  Indus- 
try. Our  exports  have  grown  only  slowly, 
In  large  measure  because  economic 
growth  abroad  has  been  much  slower 


than  in  the  United  States.  As  a  result,  the 
United  States  last  year  recorded  a  deficit 
of  close  to  $18  billion  in  our  current 
international  accounts.  This  deficit  has 
the  same  general  effect  on  economic  ac- 
tivity as  a  multibillion  dollar  increase  in 
taxes. 

Enactment  of  an  effective  energy  pro- 
gram ultimately  will  reverse  our  growing 
dependence  on  oil  imports.  Moreover, 
economic  growth  in  other  coimtrles 
should  be  improving  over  the  next  few 
years.  But  we  may  expect  a  current  ac- 
count deficit  of  some  size  to  continue  in 
the  near  future. 

If  strong  economic  expansion  is  to  be 
maintained  in  the  face  of  these  major 
drains  on  the  economy,  additional  tax 
reductions  may  be  necessary  beyond 
those  I  have  proposed  for  1979.  But  we 
will  be  better  able  to  judge  this  question 
In  a  year  or  two,  and  we  should  not 
pre'url«?eitnow. 

In  formulating  my  budgetary  decisions 
thus  far,  I  have  been  careful  to  avoid 
commitments  that  would  make  It  Im- 
possible for  us  to  balance  the  budget  by 
1981.  With  unusually  strong  growth  In 
the  private  economv,  we  would  need  a 
balanced  Federal  budget.  In  an  economy 
growing  less  strongly,  however,  balanc- 
ing the  budget  by  1981  would  be  possible 
only  by  forgoing  tax  reductions  needed 
to  reach  our  goal  of  high  employment. 
In  those  circumstances,  the  date  for 
reaching  the  goal  of  budget  balance 
would  have  to  be  deferred. 

What  Is  Important  is  that  the  planning 
and  execution  of  Federal  fiscal  policies 
proceed  In  a  prudent  manner.  Every  de- 
cision on  spending  and  taxes  during  my 
Administration  has  been,  and  will  con- 
tinue to  be,  made  In  the  context  of  long- 
run  budgetary  planning  that  avoids  the 
creation  of  excess  demand  during  periods 
of  high  employment.  That  Is  an  essen- 
tial Ingredient  of  responsible  budgetary 
policy. 

PROGRAMS     TO     ATTACK    THE    PROBLEMS    OF 
STRUCTURAL    UNEMPLOYMENT 

Meaningful  job  opportunities  ought  to 
be  available  for  all  Americans  who  wish 
to  work.  But  overall  fiscal  and  monetary 
policy  alone  will  not  provide  employment 
to  manv  In  our  Nation.  If  we  are  to  re- 
duce unemployment  satisfactorily,  we 
must  do  more. 

Eleven  percent  of  adult  American 
workers  from  minority  groups  are  now 
jobless — close  to  the  rate  a  year  ago,  and 
over  twice  as  high  as  the  unemoloyment 
rate  for  white  adults.  About  17  percent 
of  our  teenagers  are  unemoloyed  today; 
among  black  teenagers  the  unemploy- 
ment rate  is  nearly  40  percent.  These  in- 
tolerably high  rates  of  unemployment 
must  be  brought  down.  This  Is  an  Impor- 
tant goal,  but  achieving  it  will  be  a  dif- 
ficult task. 

A  generally  healthy  and  growing  econ- 
omy Is  a  prerequisite  for  dealing  effec- 
tively with  structural  unemployment,  but 
It  ly  not  enough.  Even  In  good  times  some 
groups  suffer  from  very  high  unemploy- 
ment, which  adds  to  the  difficulty  of 
achieving  low  unemployment  and  low 
inflation  simultaneously.  As  the  economy 
mcves  toward  high  employment,  employ- 
ers try  to  fill  job  vacancies  from  those 
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groups  of  workers  with  substantial  train- 
ing and  experience.  Wage  rates  are  bid 
up  and  prices  follow,  while  large  num- 
bers from  other  groups  are  still  looking 
unsuccessfully  for  work.  Efiforts  to  reduce 
unemployment  among  the  unskilled  and 
otherwise  disadvantaged  can  be  frus- 
trated by  inflationary  pressures  set  off 
in  those  sectors  of  the  labor  market  al- 
ready fully  employed. 

To  reach  high  levels  of  employment 
while  maintaining  reasonable  price  sta- 
bility, we  must  take  effective  and  ade- 
quate measures  now  to  Increase  the  em- 
ployment opportunities  of  the  disadvan- 
taged. This  principle  is  a  key  element  of 
the  Humphrey-Hawkins  Bill— The  Full 
Employment  and  Balanced  Growth  Act.  I 
support  this  legislation  and  hope  the 
Congress  will  enact  it. 

We  have  already  taken  several  signifi- 
cant steps  in  this  direction.  Last  year  I 
proposed  and  the  Congress  appropriated 
$8.4  billion  to  expand  the  Public  Service 
Employment  Program  to  725,000  jobs. 
These  jobs  are  more  sharply  targeted 
on  the  long-term  unemployed  and  the 
poor  than  previous  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  Direct  opportunities  for  youth 
also  have  been  expanded.  The  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977,  which  is  providing  job  expe- 
lience  and  training  in  skills  to  unem- 
ployed youths,  also  was  proposed  by  my 
Administration  and  enacted  In  1977,  pro- 
viding 166.000  work  and  training  posi- 
tions for  unemployed  youths. 

Several  further  measures  are  proposed 
In  my  1979  budget.  I  have  recommended 
that  Public  Service  Employment  be  con- 
tinued at  the  725,000  job  level  through- 
out 1979,  and  that  the  number  of  jobs  be 
phased  down  gradually  In  subsequent 
years  as  progress  is  made  in  reducing 
the  overall  level  of  unemployment.  I  have 
also  recommended  an  expansion  to 
$1.2  billion  of  the  Youth  Employment 
and  Demonstration  Projects  Act  to  pro- 
vide work  opportunities  and  skill  train- 
ing for  the  unemployed  youth  who  most 
need  help.  The  Better  Jobs  and  Income 
Program  that  I  sent  to  the  Congress  In 
mld-1977  will  create  up  to  1.4  million 
Jobs,  supplemented  by  cash  allowances, 
for  poor  people  who  are  able  to  work. 
An  initial  demonstration  project  for  This 
program  that  will  create  50,000  jobs  Is 
proposed  In  my  1979  budget,  and  more 
jobs  will  be  phased  In  gradually  once  the 
welfare  reform  program  is  enacted. 

Government  programs  can  provide 
valuable  assistance  to  the  unemployed. 
In  the  end,  however,  we  must  turn  to  the 
private  sector  for  the  bulk  of  permanent 
job  opportunities  for  the  disadvantaged. 
It  is  in  private  Industry  that  most  pro- 
ductive jobs  with  opportunity  for  ad- 
vancement are  found.  For  this  reason, 
I  am  requesting  $400  million  In  my  1979 
budget  to  begin  a  major  new  initiative 
for  private  sector  hiring  of  the  disad- 
vantaged. Details  of  this  proposal  will 
be  submitted  to  the  Congress  shortly.  I 
am  requesting  the  fullest  cooperation  of 
the  business  community  in  this  Initiative 
and  have  been  assured  by  business  lead- 
ers that  it  will  be  forthcoming. 


GREATER   EMPHASIS    ON    PROMOTING    BUSINESS 
CAPITAL    FORMATION 

Over  a  broad  expanse  of  years,  improve- 
ment of  the  standard  of  living  in  this 
Nation  depends  primarily  on  growth  in 
the  productivity  of  the  American  work 
force.  During  the  flrst  two  decades  of 
the  postwar  period,  the  productivity  of 
American  labor  increased  at  an  average 
annual  rate  of  about  3  percent.  Over  the 
past  ten  years,  however,  productivity 
growth  has  slowed  markedly — to  about 
2  percent  or  less  a  year. 

The  reasons  for  this  break  with  past 
trends  are  complex,  but  one  factor  that 
clearly  stands  out  is  the  relatively  slow 
growth  in  the  stock  of  business  plant  and 
equipment.  Historically,  improvements 
in  productivity  have  been  linked  closely 
to  investment  in  plant  and  equipment. 
Investment  in  new  faciUties  has  em- 
bodied new  and  more  productive  tech- 
nology and  has  provided  our  work  force 
with  more  and  better  tools. 

Business  investment  has  lagged  during 
the  recovery  for  several  reasons.  Some 
of  the  fears  engendered  by  the  steep  re- 
cession and  severe  inflation  of  1973-75 
have  remained  and  have  reduced  the  in- 
centive for  businesses  to  invest.  Uncer- 
tainties about  energy  supplies  and  en- 
ergy prices  have  also  been  a  deterrent 
to  investment,  and  so  have  concerns 
about  governmental  regulations  in  a  va- 
riety of  areas.  Finally,  high  costs  of  capi- 
tal goods  and  a  depressed  stock  market 
have  diminished  the  Incentives  and 
raised  the  costs  to  businesses  of  invest- 
ment in  new  plant  and  equipment. 

Industrial  capacity  Is  ample  now.  But 
without  a  substantial  increase  in  invest- 
ment over  the  next  few  years,  problems 
would  build  for  the  future.  Rapid  growth 
of  capacity  is  needed  to  assure  that 
shortages  of  particular  products  do  not 
emerge  before  we  regain  high  employ- 
ment. If  capacity  Is  not  sufiQcient,  bottle- 
necks may  develop  in  some  sectors,  forc- 
ing up  prices  of  Industrial  commodities. 
Inadequate  rates  of  capital  formation 
will  also  hold  back  the  gains  In  pro- 
ductivity needed  to  improve  standards 
of  living  and  to  avoid  further  aggrava- 
tion of  our  inflation  problem. 

My  tax  and  other  economic  proposals 
will  encourage  a  greater  rate  of  business 
investment  in  several  ways.  By  promot- 
ing a  substantial  rate  of  economic  re- 
covery, they  will  assure  businesses  of  an 
expanding  market  for  the  output  from 
new  factories  and  equipment.  The  spe- 
clflc  tax  reductions  for  business  I  have 
proposed  will  Increase  after-tax  proflts 
and  so  directly  provide  additional  incen- 
tives for  Investment. 

We  must  also  have  conditions  in  fi- 
nancial markets  that  permit  businesses 
to  raise  the  funds  they  need  for  invest- 
ment. Prudent  Federal  budgetary  poli- 
cies will  contribute  significantly  to  that 
end,  as  will  policies  that  deal  effectively 
with  inflation.  Both  will  ease  the  Federal 
Reserve's  task  of  pursuing  monetary  poli- 
cies that  support  full  recovery. 

MORE  EFFECTIVE  PROGRAMS  TO  REDUCE  THE  RATE 
OF  INFLATIOW 

We  cannot  achieve  full  prosperity  un- 
less we  deal  effectively  with  inflation. 


We  must  take  steps  to  reduce  the  high 
rate  of  inflation  inherited  from  the  past 
and  to  guard  against  a  renewed  outbreak 
of  inflation  as  we  regain  a  high-employ- 
ment economy. 

Our  economy  is  not  suffering  at  present 
from  excess  demand.  Monetary  growth 
in  recent  years  has  not  been  excessive, 
and  Federal  budget  deficits  have  oc- 
curred in  an  economy  with  high  unem- 
ployment and  excess  capacity.  Yet  prices 
continue  to  rise  as  a  result  of  an  infla- 
tionary process  that  has  been  under  way 
for  a  decade. 

Our  present  inflation  began  back  in 
the  late  1960s  and  accelerated  sharply  in 
the  early  years  of  the  1970s.  Since  1974 
the  rate  of  consumer  price  inflation  has 
declined  substantially — from  12  percent 
to  between  6  and  6  '2  percent  at  present. 
But  that  Improvement  is  due  largely  to 
the  termination  of  special  influences  af- 
fecting prices  during  1974 — the  sharp 
rise  of  food  and  fuel  prices,  and  the  bulge 
in  prices  following  the  removal  of  wage 
and  price  controls. 

Recent  experience  has  demonstrated 
that  the  inflation  we  have  inherited  from 
the  past  cannot  be  cured  by  policies  that 
slow  growth  and  keep  unemployment 
high.  Since  1975,  inflation  has  persisted 
stubbornly  at  a  6  to  6'/2  percent  rate — 
even  though  unemployment  went  as  high 
as  9  percent  and  still  stands  above  6  per- 
cent, and  even  though  a  substantial  pro- 
portion of  our  industrial  capacity  has 
been  Idle.  The  human  tragedy  and  waste 
of  resources  associated  with  policies  of 
slow  growth  are  Intolerable,  and  the  im- 
pact of  such  policies  on  the  current  in- 
flation is  very  small.  Moreover,  by  dis- 
couraging investment  in  new  capacity, 
slow  growth  sows  the  seeds  of  future  in- 
flationary problems  when  the  economy 
does  return  to  high  employment.  Eco- 
nomic stagnation  is  not  the  answer  to 
Inflation. 

Our  first  task  in  combating  inflation  is 
to  guard  against  a  renewed  outbreak  of 
higher  price  Increases  In  the  future.  Firm 
discipline  over  the  Federal  budget  and  a 
prudent  monetary  policy  are  the  most 
Important  steps  that  can  be  taken.  Pro- 
grams to  attack  structural  pockets  of 
unemployment  among  our  people  will 
make  It  possible  to  achieve  higher  levels 
of  employment  without  exerting  pres- 
sures on  prices.  Greater  Investment  also 
will  make  a  major  contribution  toward 
assuring  that  the  capacity  of  our  indus- 
try will  be  adequate  to  meet  the  needs  of 
a  high-employment  economy. 

Enactment  of  an  energy  program  will 
eventually  reduce  the  demand  for  oil 
imports — contributing  to  market  condi- 
tions that  discourage  substantial  oil  price 
increases,  and  combating  the  Inflation 
that  results  from  a  decline  in  the  ex- 
change value  of  the  dollar.  The  programs 
I  have  inaugurated  to  build  a  30-  to  35- 
million  metric  ton  grain  reserve  will  pro- 
vide a  buffer  against  sudden  upward 
movements  in  food  prices  in  the  event  of 
bad  weather. 

Our  second  task — reducing  the  current 
rate  of  inflation — will  be  harder.  Yet  we 
must  tackle  the  problem.  Unless  the  in- 
flation rate  is  brought  down,  the  rate  of 
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price  increase  may  well  rise  as  unemploy- 
ment falls  to  lower  levels  in  later  years, 
with  consequences  that  would  thwart  our 
efforts  to  bring  about  full  recovery. 

The  government  has  an  obligation  to 
set  an  example  for  the  private  sector, 
and  we  can  play  an  important  role  in 
moderating  inflation  by  reducing  the 
effects  of  our  own  actions  on  prices.  By 
adopting  tax  incentives  and  other  poli- 
cies to  Improve  the  growth  of  investment 
and  productivity,  we  will  help  reduce  the 
rise  in  costs  and  hence  in  prices. 

The  excise  tax  reductions  I  have  pro- 
posed in  my  1979  budget  also  will  con- 
tribute moderately  to  lower  costs  and 
prices. 

Qovemment  regulations  also  add  to 
costs  and  raise  prices.  To  some  extent, 
this  is  the  inevitable  cost  of  much  needed 
improvements  in  the  environment  and  in 
the  health  and  safety  of  workers  and 
consumers.  But  there  is  no  question  that 
the  scope  of  regulation  has  become  ex- 
cessive and  that  too  little  attention  is 
given  to  its  economic  costs.  We  should 
not.  and  will  not,  give  up  our  efforts  to 
achieve  cleaner  air  and  water  and  a  safer 
workplace.  But,  wherever  possible,  the 
extent  of  regulation  should  be  reduced. 
We  have  eliminated  hundreds  of  im- 
needed  regulations  already  and  will  con- 
tinue to  pare  down  the  remainder. 

I  also  intend  to  put  a  high  priority  on 
minimizing  the  adverse  effects  of  gov- 
ernmental regulations  on  the  economy. 
To  this  end.  I  have  established  a  high- 
level  interagency  committee  that — to- 
gether with  the  relevant  regulatory 
agency — will  review  the  economic  effects 
of  major  regulations.  This  committee 
will  seek  to  aissure  that  the  costs  of  each 
regiilation  have  been  fully  considered, 
and  that  all  alternatives  have  been  ex- 
plored, so  that  we  may  And  and  apply 
the  least  costly  means  of  achieving  our 
regulatory  objectives.  I  have  also  direct- 
ed my  advisers  to  explore  ways  in  which 
we  can  undertake  an  assessment  of  the 
impact  of  regulation  on  the  economy 
as  a  whole  and  within  each  major  sector 
We  need  to  find  a  way  to  set  priorities 
among  regulatory  objectives  and  under- 
stand more  fully  the  combined  effects  of 
our  regulatory  actions  on  the  private 
economy. 

Where  regulation  of  economic  activity 
has  become  outmoded  and  substantial 
overhaul  is  called  for,  I  will  pursue  effec- 
tive legislation.  For  example,  I  have 
supported  actively  congressional  efforts 
to  reform  regulation  of  the  airline  indus- 
try, and  I  am  considering  proposals  to 
reform  the  regulation  of  other  Industries. 
I  have  given  special  attention  to  re- 
ducing the  runaway  cost  of  health  care. 
The  cost  of  a  day  in  the  hospital  has 
more  than  doubled  since  1970.  Continu- 
ing escalation  in  the  charges  for  hospital 
care  can  no  longer  be  tolerated.  I  have 
submitted  legislation,  the  Hospital  Cost 
Containment  Act  of  1977.  that  would 
limit  sharply  the  rate  of  growth  in  hos- 
pital spending,  and  I  urge  the  Congress 
to  enact  this  legislation  in  1978. 

The  States  can  also  play  a  role  in  mod- 
erating the  current  Inflation.  In  1976, 
State  governments  collected  $50  billion 
in  sales  taxes.  FV)r  the  most  part, 
these  taxes  enter  directly  into  the 
cost  of  goods   we   buy  and   thus   In- 


crease the  price  level.  Today,  State  gov- 
ernments with  significant  surpluses  are 
considering  tax  reductions.  I  urge  those 
In  a  position  to  do  so  to  consider  the 
advantages  to  the  national  economy  of 
reducing  sales  taxes,  thereby  helping  to 
slow  inflation. 

Government  alone  cannot  unwind  the 
current  inflation,  however.  Today's  in- 
flationary process  is  largely  the  conse- 
quence of  self-fulfilling  expectations. 
Businessmen,  expecting  inflation  to  con- 
tinue, are  less  resistant  to  cost  increases 
than  they  might  be.  since  they  have  come 
to  believe  that,  with  all  prices  rising, 
their  own  increased  costs  can  be  passed 
on  to  consumers  through  higher  prices. 
Wage  increases  are  based  on  the  expecta- 
tion that  prices  will  continue  to  rise. 
Wage  gains  in  one  sector  spur  similar 
demands  in  others. 

There  are  gainers  and  losers  in  this 
process,  since  some  groups  in  the  econ- 
omy are  more  successful  than  others  at 
defending  themselves  against  inflation. 
On  the  whole,  however,  the  main  result 
is  continued  Inflation.  No  one  group — 
neither  business,  nor  labor,  nor  govern- 
ment— can  stop  this  spiral  on  its  own. 
What  is  needed  is  a  joint  effort. 

Since  the  current  inflation  has  devel- 
oped strong  momentum,  it  cannot  be 
brought  to  a  sudden  halt.  But  we  can 
achieve  a  gradual  but  sustained  decelera- 
tion— having  each  succeeding  year's  In- 
flation lower  than  the  previous  one.  The 
benefits  of  slower  growth  of  prices  and 
wages  would  be  broadly  shared.  Everyone 
would  be  better  off.  A  conscious  effort 
should  be  made  by  those  who  make  wage 
and  price  decisions  to  take  the  individual 
actions  necessary  to  bring  about  an 
economy-wide  deceleration  of  inflation. 

/  am  therefore  asking  the  business 
community  and  American  workers  to 
participate  in  a  voluntary  program  to 
decelerate  the  rate  of  price  and  wage 
increase.  This  program  is  based  on  the 
initial  presumption  that  prices  and  wages 
in  each  industry  should  rise  significantly 
less  in  1978  than  they  did  on  average 
during  the  past  two  years. 

I  recognize  that  not  all  wages  and 
prices  can  be  expected  to  decelerate  at 
the  same  pace.  For  example,  where  profit 
margins  have  been  particularly  squeezed, 
or  where  wages  are  lagging  seriously,  de- 
celeration in  1978  would  be  less  than  for 
other  firms  or  groups  of  workers.  In  ex- 
ceptional cases  deceleration  may  not  be 
possible  at  all.  Conversely,  firms  or 
groups  that  have  done  exceptionally 
well  in  the  recent  past  may  be  expected 
to  do  more. 

To  enhance  the  prospects  for  success 
of  this  deceleration  program.  I  have 
asked  that  major  firms  and  unions  re- 
spond to  requests  of  members  of  my  Ad- 
ministration, to  discuss  with  them  on  an 
informal  i]^is  steps  that  can  be  taken 
during  the  coming  year  to  achieve  decel- 
eration in  their  industries.  In  reviewing 
the  economic  situation  prior  to  making 
my  recommendations  to  the  Congress  on 
the  size  of  the  pay  raise  for  Federal 
workers,  due  to  take  effect  next  October. 
I  will  keep  this  objective  of  deceleration 
in  mind. 

This  program  does  not  establish  a  uni- 
form set  of  numerical  standards  against 
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which  each  price  or  wage  action  is  to  be 
measured.  The  past  infiation  has  intro- 
duced too  many  distortions  into  the  econ- 
omy to  make  that  possible  or  desirable. 
But  it  does  establish  a  standard  of  be- 
havior for  each  industry  for  the  coming 
year:  every  effort  should  be  made  to  re- 
duce the  rate  of  wage  and  price  increase 
in  1978  to  below  the  average  rate  of  the 
past  2  years. 

I  have  chosen  this  approach  after  re- 
viewing extensively  all  of  the  available 
options.  There  is  no  guarantee  that  es- 
tablishing a  voluntary  deceleration 
standard  will  unwind  the  current  infia- 
tion. I  beUeve.  however,  that  with  the 
coDperation  of  business  and  labor,  this 
proposal  will  work.  Deceleration  is  a  feas- 
ible standard  of  behavior,  for  it  seeks 
restraint  in  wage  and  price  actions  in 
exchange  for  a  general  reduction  in  in- 
flation. It  is  also  a  fair  standard.  Indus- 
tries and  workers  with  far  different  his- 
tories and  current  situations  will  not  be 
asked  to  fit  within  the  constraint  of  a 
single  numerical  guideline. 

The  infiation  problem  will  not  be  easy 
to  overcome.  It  will  take  time  and  pa- 
tience. But  the  importance  of  these  ef- 
forts cannot  be  overestimated.  Unless  we 
gain  better  control  over  the  infiation  rate, 
the  prospects  for  regaining  a  fully  em- 
ployed economy  will  be  seriously  reduced. 
My  Administration  cannot  and  will  not 
pursue  policies  in  the  future  that 
threaten  to  trigger  a  new  and  more  vir- 
ulent round  of  inflation  In  this  country. 
To  do  so  would  be  the  surest  way  of  de- 
stroying the  hopes  of  our  citizens  for  a 
long-lasting  prosperity. 

INTERNATIONAL  ECONOMIC  POLICIES  THAT  PRO- 
MOTE ECONOMIC  RECOVERY  THROUGHOUT  THE 
WORLD 

Outside  the  United  States,  the  world 
economy  has  seen  a  hesitant  recovery 
from  the  deep  recession  of  1974-75.  The 
ranld  pace  of  economic  growth  that  was 
widespread  over  most  of  the  postwar 
years  has  all  but  disappeared.  Unemploy- 
ment is  high,  and  in  most  industrial 
countries  except  the  United  States  it  is 
rising.  Inflation  Is  at  high  levels  and 
declining  only  very  slowly. 

The  imbalances  in  the  international 
economic  system  continue  to  strain  the 
world  economy.  Because  of  the  surpluses 
of  oil-exporting  countries,  many  coun- 
tries have  sizable  deflcits.  including  the 
United  States.  Some  industrial  nations 
are  also  running  large  and  persistent 
surpluses — thus  increasing  the  pressures 
on  countries  in  deficit.  These  imbalances 
have  been  a  major  factor  contributing  to 
disorder  in  exchange  markets  in  recent 
months. 

The  condition  of  the  world  economy 
requires  above  all  that  nations  work  to- 
gether to  develop  mutually  beneficial 
solutions  to  global  problems.  If  we  fail 
to  work  together,  we  will  lose  the  gains  in 
living  standards  arising  from  the  expan- 
sion of  world  commerce  over  the  past 
three  decades.  If  the  world  economy  be- 
comes a  collection  of  isolated  and  weak 
nations,  we  will  all  lose. 

The  first  priority  In  our  international 
economic  policy  is  continued  economic 
recovery  throughout  the  industrial  world. 
Growth  of  the  U.S.  economy — the  largest 
and  strongest  in  the  world — Is  of  vital 
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importance.  The  economic  program  that 
I  have  proposed  will  ensure  that  America 
remains  a  leader  and  a  source  of  strength 
in  the  world  economy.  It  is  important 
that  other  strong  nations  join  with  us 
to  take  direct  actions  to  spur  demand 
within  their  own  economies.  World  re- 
covery cannot  proceed  if  nations  rely 
upon  exports  as  the  principal  source  of 
economic  expansion. 

At  the  same  time  all  countries  must 
continue  the  battle  against  infiation. 
This  will  require  prudent  fiscal  and 
monetary  policies.  Such  policies  must  be 
supplemented  by  steps  to  reduce  struc- 
tural unemployment,  measures  to  avoid 
bottlenecks  by  encouraging  investment, 
and  cooperation  in  the  accumulation  of 
commodity  reserves  to  insulate  the  world 
from  unforeseen  shocks. 

Reducing  the  widespread  imbalances 
in  international  payments  will  require 
seversd  parallel  steps.  To  begin  with, 
each  individual  country  must  ensure 
that  its  own  policies  help  relieve  the 
strains.  The  United  States  will  do  its 
part.  In  1977  we  had  a  current  account 
deficit  of  about  $18  billion.  While  not  a 
cause  for  alarm,  this  is  a  matter  of  con- 
cern. We  can  take  a  most  constructive 
step  toward  correcting  this  deficit  by 
moving  quickly  to  enact  the  National 
Energy  Plan. 

Countries  in  surplus  should  also  do 
their  part.  Balance  of  payments  sur- 
pluses in  some  countries  have  contrib- 
uted to  the  economic  stagnation  among 
their  trading  partners.  Where  their  own 
economies  have  slack,  it  is  appropriate 
for  nations  in  surplus  to  stimulate  the 
growth  of  domestic  demand — thereby  in- 
creasing their  Lmports  and  improving 
the  prospects  for  growth  in  deficit  coun- 
tries. In  some  countries,  lifting  restraints 
on  imports  from  abroad  and  reducing 
excessive  government  efforts  to  promote 
exports  would  be  useful.  After  consul- 
tations with  the  United  States,  the 
Japanese  have  indicated  they  will  take 
a  series  of  steps  toward  reducing  their 
large  surplus. 

The  system  of  fiexible  exchange  rates 
for  currencies  also  can  be  helpful  in  cor- 
recting unsustainable  imbalances  in 
payments  among  countries.  Since  its  in- 
ception in  1973.  this  system  has  oper- 
ated well  under  unprecedented  strains. 

During  1977  the  U.S.  dollar  has  fallen 
in  value  against  several  key  currencies. 
The  decline  in  the  dollar's  value  has  oc- 
curred primarily  against  the  currencies 
of  those  nations  that  have  large  trade 
and  payments  surpluses,  and  was  not 
surprising  in  view  of  our  large  payments 
deficit  and  their  surpluses.  Late  in  1977, 
however,  movements  in  our  exchange 
rate  became  both  disorderly  and  exces- 
sively rapid.  The  United  States  reaf- 
firmed its  intention  to  step  in  when  con- 
ditions in  exchange  markets  become  dis- 
orderly and  to  work  in  close  cooperation 
with  our  friends  abroad  in  this  effort. 

Under  the  flexible  exchange  rate  sys- 
tem basic  economic  forces  must  continue 
to  be  the  fundamental  determinant  of 
the  value  of  currencies.  However,  we  will 
not  permit  speculative  activities  in  cur- 
rency markets  to  disrupt  our  economy  or 
those  of  our  trading  partners.  We  recog- 


nize fully  our  obligation  in  this  regard, 
and  we  have  taken  steps  to  fulfill  it. 

Although  substantial  progress  can  be 
made  toward  a  balanced  world  economy, 
some  imbalances  will  persist  for  a  sub- 
stantial period  of  time.  Financing  re- 
quirements will  remain  large  while  ad- 
justments occur.  The  private  markets 
can  and  will  continue  to  channel  the 
bulk  of  the  financing  from  surplus  to 
deficit  countries.  But  it  is  essential  that 
adequate  official  financing  also  be  avail- 
able, in  csise  of  need,  to  encourage  coun- 
tries with  severe  payments  problems  to 
adopt  orderly  and  responsible  corrective 
measures.  To  meet  this  critical  need  the 
United  States  has  strongly  supported  a 
proposal  to  strengthen  the  International 
Monetary  Fund  by  the  establishment  of 
a  new  Supplementary  Financing  Facility. 

The  United  States  also  will  continue 
to  contribute  resources  to  promote 
growth  in  the  economies  of  the  develop- 
ing nations.  International  assistance  ef- 
forts— through  bilateral  aid  and  multi- 
lateral institutions — must  continue  to  ex- 
pand. We  must  also  keep  our  doors  open 
to  imports  from  developing  countries,  so 
that  their  economies  can  grow  and  pros- 
per through  expanded  trade. 

A  keystone  of  our  international  eco- 
nomic policy  is  to  work  with  our  trading 
partners  to  protect  a  free  and  open  trad- 
ing system.  The  American  economy  ben- 
efits by  exporting  those  products  that  we 
make  efficiently,  and  by  importing  those 
that  we  produce  least  efficiently.  An  open 
trading  system  increases  our  real  in- 
comes, strengthens  competition  in  our 
markets,  and  contributes  to  combating 
infiation. 

The  United  States  will  firmly  resist 
the  demands  for  protection  that  inevit- 
ably develop  when  the  world  economy 
suffers  from  high  unemployment.  The 
ensuing  decline  in  world  trade  would 
worsen  our  problem  of  infiation,  create 
inefficiencies  in  American  enterprise, 
and  lead  to  fewer  jobs  for  Americsui 
workers.  But  international  competition 
must  be  fair.  We  have  already  taken  and 
we  will,  when  necessary,  continue  to 
take  steps  to  ensure  that  our  businesses 
and  workers  do  not  suffer  from  imfair 
trade  practices. 

I  place  great  importance  on  the  Multi- 
lateral Trade  Negotiations  now  under 
way  in  Geneva.  I  believe  our  negotiators 
will  bring  home  agreements  that  are  fair 
and  balanced  and  that  will  benefit  our 
economy  immensely  over  the  years  to 
come.  The  importance  of  these  discus- 
sions can  hardly  be  overemphasized. 
The  trading  system  that  emerges  from 
the  negotiations  will  set  the  tone  for  in- 
ternational commerce  well  into  the 
1980s.  Our  commitment  to  a  successful 
conclusion  to  these  talks  underscores 
our  long-term  emphasis  on  the  retention 
and  expansion  of  open  and  fair  trade 
among  nations. 

THE  CHALLENGE  BEFORE  US 

In  this  message  I  have  outlined  my 
fundamental  economic  goals  and  the 
strategy  for  attaining  them.  It  is  an  am- 
bitious, but  I  believe  a  realistic,  agenda 
for  the  future.  It  calls  for  a  broad  range 
of  actions  to  improve  the  health  and 
fairness  of  the  American  economy.  And 


it  calls  upon  the  American  people  to  par- 
ticipate actively  in  many  of  these  efforts. 
I  ask  the  Congress  and  the  American 
people  to  join  with  me  in  a  sustained 
effort  to  achieve  a  lasting  prosjjerlty.  We 
all  share  the  same  fimdamental  goals. 
We  can  work  together  to  reach  them. 
JnocT  Cakter. 

JANXTART  20,  1978. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  ninth 
annual  report  of  the  National  Science 
Board,  entitled  "Science  Indicators — 
1976,"  be  referred  jointly  to  the  Cwn- 
mittee  on  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Acting  President  pro  tempore 
laid  before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which,  without  being  read,  was 
referred  jointly  to  the  Committee  on 
Human  Resources  and  the  Committee  on 
Commerce,  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Ninth  Annual  Report  of  the  Nation- 
al Science  Board,  entitled  Science  Indi- 
cators— 1976.  This  report  is  the  third 
in  a  series  of  reports  describing  key 
aspects  of  the  status  of  American  science 
and  technology. 

The  data  and  indicators  presented 
herein  should  prove  useful  to  anyone 
needing  an  authoritative  source  of  in- 
formation on  various  aspects  of  the  sci- 
entiflc  enterprise  in  this  country. 

Many  of  these  indicators  show  that 
the  United  States  continues  to  rank  high 
in  most  areas  of  science.  It  is  particularly 
important  to  maintain  this  strength 
through  an  adequate  level  of  national  in- 
vestment in  basic,  long-term  research  be- 
cause that  type  of  research  precedes  and 
underlies  advances  in  many  areas  of 
national  interest  such  as  health,  energy, 
defense,  agriculture,  and  industrial 
productivity. 

I  commend  Science  Indicators — 1976 
to  the  attention  of  the  Congress. 

Jimmy  Carter. 

The  White  House,  January  20,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  22  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  2329)  to  improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and 
for  other  purposes,  in  which  it  requests 
the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  to  the  Committee  on 
Environment  and  Public  Works: 
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price  increase  may  well  rise  as  unemploy- 
ment falls  to  lower  levels  in  later  years, 
with  consequences  that  would  thwart  our 
efforts  to  bring  about  full  recovery. 

The  government  has  an  obligation  to 
set  an  example  for  the  private  sector, 
and  we  can  play  an  important  role  in 
moderating  inflation  by  reducing  the 
effects  of  our  own  actions  on  prices.  By 
adopting  tax  incentives  and  other  poli- 
cies to  Improve  the  growth  of  investment 
and  productivity,  we  will  help  reduce  the 
rise  in  costs  and  hence  in  prices. 

The  excise  tax  reductions  I  have  pro- 
posed in  my  1979  budget  also  will  con- 
tribute moderately  to  lower  costs  and 
prices. 

Qovemment  regulations  also  add  to 
costs  and  raise  prices.  To  some  extent, 
this  is  the  inevitable  cost  of  much  needed 
improvements  in  the  environment  and  in 
the  health  and  safety  of  workers  and 
consumers.  But  there  is  no  question  that 
the  scope  of  regulation  has  become  ex- 
cessive and  that  too  little  attention  is 
given  to  its  economic  costs.  We  should 
not.  and  will  not,  give  up  our  efforts  to 
achieve  cleaner  air  and  water  and  a  safer 
workplace.  But,  wherever  possible,  the 
extent  of  regulation  should  be  reduced. 
We  have  eliminated  hundreds  of  im- 
needed  regulations  already  and  will  con- 
tinue to  pare  down  the  remainder. 

I  also  intend  to  put  a  high  priority  on 
minimizing  the  adverse  effects  of  gov- 
ernmental regulations  on  the  economy. 
To  this  end.  I  have  established  a  high- 
level  interagency  committee  that — to- 
gether with  the  relevant  regulatory 
agency — will  review  the  economic  effects 
of  major  regulations.  This  committee 
will  seek  to  aissure  that  the  costs  of  each 
regiilation  have  been  fully  considered, 
and  that  all  alternatives  have  been  ex- 
plored, so  that  we  may  And  and  apply 
the  least  costly  means  of  achieving  our 
regulatory  objectives.  I  have  also  direct- 
ed my  advisers  to  explore  ways  in  which 
we  can  undertake  an  assessment  of  the 
impact  of  regulation  on  the  economy 
as  a  whole  and  within  each  major  sector 
We  need  to  find  a  way  to  set  priorities 
among  regulatory  objectives  and  under- 
stand more  fully  the  combined  effects  of 
our  regulatory  actions  on  the  private 
economy. 

Where  regulation  of  economic  activity 
has  become  outmoded  and  substantial 
overhaul  is  called  for,  I  will  pursue  effec- 
tive legislation.  For  example,  I  have 
supported  actively  congressional  efforts 
to  reform  regulation  of  the  airline  indus- 
try, and  I  am  considering  proposals  to 
reform  the  regulation  of  other  Industries. 
I  have  given  special  attention  to  re- 
ducing the  runaway  cost  of  health  care. 
The  cost  of  a  day  in  the  hospital  has 
more  than  doubled  since  1970.  Continu- 
ing escalation  in  the  charges  for  hospital 
care  can  no  longer  be  tolerated.  I  have 
submitted  legislation,  the  Hospital  Cost 
Containment  Act  of  1977.  that  would 
limit  sharply  the  rate  of  growth  in  hos- 
pital spending,  and  I  urge  the  Congress 
to  enact  this  legislation  in  1978. 

The  States  can  also  play  a  role  in  mod- 
erating the  current  Inflation.  In  1976, 
State  governments  collected  $50  billion 
in  sales  taxes.  FV)r  the  most  part, 
these  taxes  enter  directly  into  the 
cost  of  goods   we   buy  and   thus   In- 


crease the  price  level.  Today,  State  gov- 
ernments with  significant  surpluses  are 
considering  tax  reductions.  I  urge  those 
In  a  position  to  do  so  to  consider  the 
advantages  to  the  national  economy  of 
reducing  sales  taxes,  thereby  helping  to 
slow  inflation. 

Government  alone  cannot  unwind  the 
current  inflation,  however.  Today's  in- 
flationary process  is  largely  the  conse- 
quence of  self-fulfilling  expectations. 
Businessmen,  expecting  inflation  to  con- 
tinue, are  less  resistant  to  cost  increases 
than  they  might  be.  since  they  have  come 
to  believe  that,  with  all  prices  rising, 
their  own  increased  costs  can  be  passed 
on  to  consumers  through  higher  prices. 
Wage  increases  are  based  on  the  expecta- 
tion that  prices  will  continue  to  rise. 
Wage  gains  in  one  sector  spur  similar 
demands  in  others. 

There  are  gainers  and  losers  in  this 
process,  since  some  groups  in  the  econ- 
omy are  more  successful  than  others  at 
defending  themselves  against  inflation. 
On  the  whole,  however,  the  main  result 
is  continued  Inflation.  No  one  group — 
neither  business,  nor  labor,  nor  govern- 
ment— can  stop  this  spiral  on  its  own. 
What  is  needed  is  a  joint  effort. 

Since  the  current  inflation  has  devel- 
oped strong  momentum,  it  cannot  be 
brought  to  a  sudden  halt.  But  we  can 
achieve  a  gradual  but  sustained  decelera- 
tion— having  each  succeeding  year's  In- 
flation lower  than  the  previous  one.  The 
benefits  of  slower  growth  of  prices  and 
wages  would  be  broadly  shared.  Everyone 
would  be  better  off.  A  conscious  effort 
should  be  made  by  those  who  make  wage 
and  price  decisions  to  take  the  individual 
actions  necessary  to  bring  about  an 
economy-wide  deceleration  of  inflation. 

/  am  therefore  asking  the  business 
community  and  American  workers  to 
participate  in  a  voluntary  program  to 
decelerate  the  rate  of  price  and  wage 
increase.  This  program  is  based  on  the 
initial  presumption  that  prices  and  wages 
in  each  industry  should  rise  significantly 
less  in  1978  than  they  did  on  average 
during  the  past  two  years. 

I  recognize  that  not  all  wages  and 
prices  can  be  expected  to  decelerate  at 
the  same  pace.  For  example,  where  profit 
margins  have  been  particularly  squeezed, 
or  where  wages  are  lagging  seriously,  de- 
celeration in  1978  would  be  less  than  for 
other  firms  or  groups  of  workers.  In  ex- 
ceptional cases  deceleration  may  not  be 
possible  at  all.  Conversely,  firms  or 
groups  that  have  done  exceptionally 
well  in  the  recent  past  may  be  expected 
to  do  more. 

To  enhance  the  prospects  for  success 
of  this  deceleration  program.  I  have 
asked  that  major  firms  and  unions  re- 
spond to  requests  of  members  of  my  Ad- 
ministration, to  discuss  with  them  on  an 
informal  i]^is  steps  that  can  be  taken 
during  the  coming  year  to  achieve  decel- 
eration in  their  industries.  In  reviewing 
the  economic  situation  prior  to  making 
my  recommendations  to  the  Congress  on 
the  size  of  the  pay  raise  for  Federal 
workers,  due  to  take  effect  next  October. 
I  will  keep  this  objective  of  deceleration 
in  mind. 

This  program  does  not  establish  a  uni- 
form set  of  numerical  standards  against 
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which  each  price  or  wage  action  is  to  be 
measured.  The  past  infiation  has  intro- 
duced too  many  distortions  into  the  econ- 
omy to  make  that  possible  or  desirable. 
But  it  does  establish  a  standard  of  be- 
havior for  each  industry  for  the  coming 
year:  every  effort  should  be  made  to  re- 
duce the  rate  of  wage  and  price  increase 
in  1978  to  below  the  average  rate  of  the 
past  2  years. 

I  have  chosen  this  approach  after  re- 
viewing extensively  all  of  the  available 
options.  There  is  no  guarantee  that  es- 
tablishing a  voluntary  deceleration 
standard  will  unwind  the  current  infia- 
tion. I  beUeve.  however,  that  with  the 
coDperation  of  business  and  labor,  this 
proposal  will  work.  Deceleration  is  a  feas- 
ible standard  of  behavior,  for  it  seeks 
restraint  in  wage  and  price  actions  in 
exchange  for  a  general  reduction  in  in- 
flation. It  is  also  a  fair  standard.  Indus- 
tries and  workers  with  far  different  his- 
tories and  current  situations  will  not  be 
asked  to  fit  within  the  constraint  of  a 
single  numerical  guideline. 

The  infiation  problem  will  not  be  easy 
to  overcome.  It  will  take  time  and  pa- 
tience. But  the  importance  of  these  ef- 
forts cannot  be  overestimated.  Unless  we 
gain  better  control  over  the  infiation  rate, 
the  prospects  for  regaining  a  fully  em- 
ployed economy  will  be  seriously  reduced. 
My  Administration  cannot  and  will  not 
pursue  policies  in  the  future  that 
threaten  to  trigger  a  new  and  more  vir- 
ulent round  of  inflation  In  this  country. 
To  do  so  would  be  the  surest  way  of  de- 
stroying the  hopes  of  our  citizens  for  a 
long-lasting  prosperity. 

INTERNATIONAL  ECONOMIC  POLICIES  THAT  PRO- 
MOTE ECONOMIC  RECOVERY  THROUGHOUT  THE 
WORLD 

Outside  the  United  States,  the  world 
economy  has  seen  a  hesitant  recovery 
from  the  deep  recession  of  1974-75.  The 
ranld  pace  of  economic  growth  that  was 
widespread  over  most  of  the  postwar 
years  has  all  but  disappeared.  Unemploy- 
ment is  high,  and  in  most  industrial 
countries  except  the  United  States  it  is 
rising.  Inflation  Is  at  high  levels  and 
declining  only  very  slowly. 

The  imbalances  in  the  international 
economic  system  continue  to  strain  the 
world  economy.  Because  of  the  surpluses 
of  oil-exporting  countries,  many  coun- 
tries have  sizable  deflcits.  including  the 
United  States.  Some  industrial  nations 
are  also  running  large  and  persistent 
surpluses — thus  increasing  the  pressures 
on  countries  in  deficit.  These  imbalances 
have  been  a  major  factor  contributing  to 
disorder  in  exchange  markets  in  recent 
months. 

The  condition  of  the  world  economy 
requires  above  all  that  nations  work  to- 
gether to  develop  mutually  beneficial 
solutions  to  global  problems.  If  we  fail 
to  work  together,  we  will  lose  the  gains  in 
living  standards  arising  from  the  expan- 
sion of  world  commerce  over  the  past 
three  decades.  If  the  world  economy  be- 
comes a  collection  of  isolated  and  weak 
nations,  we  will  all  lose. 

The  first  priority  In  our  international 
economic  policy  is  continued  economic 
recovery  throughout  the  industrial  world. 
Growth  of  the  U.S.  economy — the  largest 
and  strongest  in  the  world — Is  of  vital 
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importance.  The  economic  program  that 
I  have  proposed  will  ensure  that  America 
remains  a  leader  and  a  source  of  strength 
in  the  world  economy.  It  is  important 
that  other  strong  nations  join  with  us 
to  take  direct  actions  to  spur  demand 
within  their  own  economies.  World  re- 
covery cannot  proceed  if  nations  rely 
upon  exports  as  the  principal  source  of 
economic  expansion. 

At  the  same  time  all  countries  must 
continue  the  battle  against  infiation. 
This  will  require  prudent  fiscal  and 
monetary  policies.  Such  policies  must  be 
supplemented  by  steps  to  reduce  struc- 
tural unemployment,  measures  to  avoid 
bottlenecks  by  encouraging  investment, 
and  cooperation  in  the  accumulation  of 
commodity  reserves  to  insulate  the  world 
from  unforeseen  shocks. 

Reducing  the  widespread  imbalances 
in  international  payments  will  require 
seversd  parallel  steps.  To  begin  with, 
each  individual  country  must  ensure 
that  its  own  policies  help  relieve  the 
strains.  The  United  States  will  do  its 
part.  In  1977  we  had  a  current  account 
deficit  of  about  $18  billion.  While  not  a 
cause  for  alarm,  this  is  a  matter  of  con- 
cern. We  can  take  a  most  constructive 
step  toward  correcting  this  deficit  by 
moving  quickly  to  enact  the  National 
Energy  Plan. 

Countries  in  surplus  should  also  do 
their  part.  Balance  of  payments  sur- 
pluses in  some  countries  have  contrib- 
uted to  the  economic  stagnation  among 
their  trading  partners.  Where  their  own 
economies  have  slack,  it  is  appropriate 
for  nations  in  surplus  to  stimulate  the 
growth  of  domestic  demand — thereby  in- 
creasing their  Lmports  and  improving 
the  prospects  for  growth  in  deficit  coun- 
tries. In  some  countries,  lifting  restraints 
on  imports  from  abroad  and  reducing 
excessive  government  efforts  to  promote 
exports  would  be  useful.  After  consul- 
tations with  the  United  States,  the 
Japanese  have  indicated  they  will  take 
a  series  of  steps  toward  reducing  their 
large  surplus. 

The  system  of  fiexible  exchange  rates 
for  currencies  also  can  be  helpful  in  cor- 
recting unsustainable  imbalances  in 
payments  among  countries.  Since  its  in- 
ception in  1973.  this  system  has  oper- 
ated well  under  unprecedented  strains. 

During  1977  the  U.S.  dollar  has  fallen 
in  value  against  several  key  currencies. 
The  decline  in  the  dollar's  value  has  oc- 
curred primarily  against  the  currencies 
of  those  nations  that  have  large  trade 
and  payments  surpluses,  and  was  not 
surprising  in  view  of  our  large  payments 
deficit  and  their  surpluses.  Late  in  1977, 
however,  movements  in  our  exchange 
rate  became  both  disorderly  and  exces- 
sively rapid.  The  United  States  reaf- 
firmed its  intention  to  step  in  when  con- 
ditions in  exchange  markets  become  dis- 
orderly and  to  work  in  close  cooperation 
with  our  friends  abroad  in  this  effort. 

Under  the  flexible  exchange  rate  sys- 
tem basic  economic  forces  must  continue 
to  be  the  fundamental  determinant  of 
the  value  of  currencies.  However,  we  will 
not  permit  speculative  activities  in  cur- 
rency markets  to  disrupt  our  economy  or 
those  of  our  trading  partners.  We  recog- 


nize fully  our  obligation  in  this  regard, 
and  we  have  taken  steps  to  fulfill  it. 

Although  substantial  progress  can  be 
made  toward  a  balanced  world  economy, 
some  imbalances  will  persist  for  a  sub- 
stantial period  of  time.  Financing  re- 
quirements will  remain  large  while  ad- 
justments occur.  The  private  markets 
can  and  will  continue  to  channel  the 
bulk  of  the  financing  from  surplus  to 
deficit  countries.  But  it  is  essential  that 
adequate  official  financing  also  be  avail- 
able, in  csise  of  need,  to  encourage  coun- 
tries with  severe  payments  problems  to 
adopt  orderly  and  responsible  corrective 
measures.  To  meet  this  critical  need  the 
United  States  has  strongly  supported  a 
proposal  to  strengthen  the  International 
Monetary  Fund  by  the  establishment  of 
a  new  Supplementary  Financing  Facility. 

The  United  States  also  will  continue 
to  contribute  resources  to  promote 
growth  in  the  economies  of  the  develop- 
ing nations.  International  assistance  ef- 
forts— through  bilateral  aid  and  multi- 
lateral institutions — must  continue  to  ex- 
pand. We  must  also  keep  our  doors  open 
to  imports  from  developing  countries,  so 
that  their  economies  can  grow  and  pros- 
per through  expanded  trade. 

A  keystone  of  our  international  eco- 
nomic policy  is  to  work  with  our  trading 
partners  to  protect  a  free  and  open  trad- 
ing system.  The  American  economy  ben- 
efits by  exporting  those  products  that  we 
make  efficiently,  and  by  importing  those 
that  we  produce  least  efficiently.  An  open 
trading  system  increases  our  real  in- 
comes, strengthens  competition  in  our 
markets,  and  contributes  to  combating 
infiation. 

The  United  States  will  firmly  resist 
the  demands  for  protection  that  inevit- 
ably develop  when  the  world  economy 
suffers  from  high  unemployment.  The 
ensuing  decline  in  world  trade  would 
worsen  our  problem  of  infiation,  create 
inefficiencies  in  American  enterprise, 
and  lead  to  fewer  jobs  for  Americsui 
workers.  But  international  competition 
must  be  fair.  We  have  already  taken  and 
we  will,  when  necessary,  continue  to 
take  steps  to  ensure  that  our  businesses 
and  workers  do  not  suffer  from  imfair 
trade  practices. 

I  place  great  importance  on  the  Multi- 
lateral Trade  Negotiations  now  under 
way  in  Geneva.  I  believe  our  negotiators 
will  bring  home  agreements  that  are  fair 
and  balanced  and  that  will  benefit  our 
economy  immensely  over  the  years  to 
come.  The  importance  of  these  discus- 
sions can  hardly  be  overemphasized. 
The  trading  system  that  emerges  from 
the  negotiations  will  set  the  tone  for  in- 
ternational commerce  well  into  the 
1980s.  Our  commitment  to  a  successful 
conclusion  to  these  talks  underscores 
our  long-term  emphasis  on  the  retention 
and  expansion  of  open  and  fair  trade 
among  nations. 

THE  CHALLENGE  BEFORE  US 

In  this  message  I  have  outlined  my 
fundamental  economic  goals  and  the 
strategy  for  attaining  them.  It  is  an  am- 
bitious, but  I  believe  a  realistic,  agenda 
for  the  future.  It  calls  for  a  broad  range 
of  actions  to  improve  the  health  and 
fairness  of  the  American  economy.  And 


it  calls  upon  the  American  people  to  par- 
ticipate actively  in  many  of  these  efforts. 
I  ask  the  Congress  and  the  American 
people  to  join  with  me  in  a  sustained 
effort  to  achieve  a  lasting  prosjjerlty.  We 
all  share  the  same  fimdamental  goals. 
We  can  work  together  to  reach  them. 
JnocT  Cakter. 

JANXTART  20,  1978. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  ninth 
annual  report  of  the  National  Science 
Board,  entitled  "Science  Indicators — 
1976,"  be  referred  jointly  to  the  Cwn- 
mittee  on  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Acting  President  pro  tempore 
laid  before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which,  without  being  read,  was 
referred  jointly  to  the  Committee  on 
Human  Resources  and  the  Committee  on 
Commerce,  Science,  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Ninth  Annual  Report  of  the  Nation- 
al Science  Board,  entitled  Science  Indi- 
cators— 1976.  This  report  is  the  third 
in  a  series  of  reports  describing  key 
aspects  of  the  status  of  American  science 
and  technology. 

The  data  and  indicators  presented 
herein  should  prove  useful  to  anyone 
needing  an  authoritative  source  of  in- 
formation on  various  aspects  of  the  sci- 
entiflc  enterprise  in  this  country. 

Many  of  these  indicators  show  that 
the  United  States  continues  to  rank  high 
in  most  areas  of  science.  It  is  particularly 
important  to  maintain  this  strength 
through  an  adequate  level  of  national  in- 
vestment in  basic,  long-term  research  be- 
cause that  type  of  research  precedes  and 
underlies  advances  in  many  areas  of 
national  interest  such  as  health,  energy, 
defense,  agriculture,  and  industrial 
productivity. 

I  commend  Science  Indicators — 1976 
to  the  attention  of  the  Congress. 

Jimmy  Carter. 

The  White  House,  January  20,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  1 :  22  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (H.R.  2329)  to  improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and 
for  other  purposes,  in  which  it  requests 
the  concurrence  of  the  Senate. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  to  the  Committee  on 
Environment  and  Public  Works: 
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H.R.  3329.  An  act  to  Improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  GARN: 
S.  2396.  A  bill  for  the  relief  of  Maria  Lulza 
Nasclmento;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS: 
S.  2397.  A  bin  to  amend  the  act  of  March 
12,    1914,   relating   to   Alaskan   railroads,   to 
provide  for  relocation,  travel,  and  transpor- 
tation expenses  for  the  General  Manager  of 
the  Alaska  Railroad;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  CRANSTON  (by  request)  : 
S.  2398.  A  bill  to  extend  the  period  of  eli- 
gibility  for   a   Vietnam-era   veterans'   read- 
justment  appointment   within   the   Federal 
Government;  to  the  Committee  on  Veterans" 
Affairs. 

By    Mr.    CULVER    (for    himself,    Mr. 
Bath,    Mr.    Eastland,    Mr.    Thxjk- 
MOND,  Mr.  Kennedy,  Mr.  McGovern, 
Mr.  PnicT,  Mr.  Cranston,  Mr.  Ma- 
THIAS.    Mr.    Aboukezk,    Mr.    Hatha- 
way, Mr.  Metzenbaum,  Mr.  DeCon- 
ciNi,  and  Mr.  Melcher)  : 
S.  2399.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970   and   other    laws    to    meet    obligations 
under  the  Convention  on  Psychotropic  Sub- 
stances  relating   to   regulatory   controls   on 
the  manufacture,  distribution,  importation, 
and  exportation  of  psychotropic  substances, 
and  for  other  purposes;    to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 

S.  2397.  A  bill  to  amend  the  act  of 
March  12,  1914,  relating  to  Alaskan  rail- 
roads, to  provide  for  relocation,  travel, 
and  transportation  expenses  for  the  Gen- 
eral Manager  of  the  Alaska  Railroad ;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  amend  the  act 
of  March  12,  1914  (38  Stat.  305;  43  U.S.C. 
975)  relating  to  the  Alaska  Railroad,  to 
provide  for  the  relocation,  travel,  and 
transporation  expenses  for  the  General 
Manager  of  the  Alaska  Railroad. 

The  Alaska  Railroad  is  the  only  fed- 
erally owned  railroad  in  the  United 
States  and  operates  470  miles  of  single 
mainline  track  extending  from  the  deep- 
water  ports  at  Seward  and  Whittier 
through  Anchorage  to  Fairbanks,  includ- 
ing branch  lines  to  Eielson  Air  Force 
Base,  Fairbanks  International  Airport. 
Palmer  and  the  Suntrana  coal  fields. 

The  railroad  has  sought  competent, 
qualified,  and  experienced  personnel, 
from  the  private  sector,  to  fill  the  Gen- 
eral Manager's  position.  This  has  become 
increasingly  difficult  in  recent  years  due 
to  the  relatively  low  salaries  which  the 
Federal  Government  has  been  authorized 
to  offer  to  prospective  applicants. 

The  Alaska  Railroad  and  its  parent 
agency,  the  Federal  Railroad  Admin- 
istration, have  sought  to  provide  addi- 
tional incentives  to  make  the  position 


more  attractive  to  potential  General 
Managers.  A  major  incentive  has  been 
the  payment  by  the  FRA  and  the  ARR  of 
the  newly  hired  General  Manager's  re- 
location, travel,  and  transportation  ex- 
penses to  Alaska. 

This  incentive  was  agreed  to  in  the 
case  of  the  present  General  Manager,  Mr. 
William  L.  Dorcy.  by  a  record  of  agree- 
ment dated  March  26,  1976.  and  signed 
by  Mr.  Bruce  M.  Flohr,  Deputy  Admin- 
istrator of  the  FRA.  Additionally,  the 
Chief  Counsel  for  the  ARR.  Mr.  J.  Glen 
Cassity.  issued  an  opinion  that  there  was 
"clear  authority"  for  the  General  Man- 
ager's travel  expenses  contract. 

This  record  of  agreement  between  the 
FRA  and  Mr.  Dorcy  was  made  in  good 
faith  with  no  knowledge  by  either  party 
of  any  confiict  with  the  Federal  travel 
regulations.  The  mistake  was  an  honest 
one  and.  I  would  like  to  add.  was  one 
which  was  made  by  the  FRA  and  not 
by  Mr.  Dorcy.  Mr.  Dorcy  has  informed 
me  that  he  accepted  the  position  of 
General  Manager  of  the  ARR  with  an 
effective  date  of  AprU  1.  1976,  with  the 
condition  that  his  expenses  for  relocat- 
ing would  be  paid  by  the  Government. 
Without  this  provision,  he  would  not 
have  accepted  the  position.  The  reloca- 
tion expenses  were  also  a  partial  con- 
sideration for  Mr.  Dorcy  giving  up  his 
earned  vacation  with  his  past  employer. 
This  was  also  at  the  request  of  the  FRA 
and  was  agreed  to  by  the  General  Man- 
ager. 

However,  on  April  27,  1977.  during  a 
review  of  the  ARR.  the  General  Ac- 
counting Office  informed  the  FRA  that, 
in  their  opinion,  some  of  the  provisions 
of  the  agreement  were  contrary  to  Fed- 
eral travel  regulations.  The  Federal 
Railroad  Administration,  acting  upon 
the  GAO  recommendation  and  acting  in 
contradiction  to  the  agreement  with  Mr. 
Dorcy,  a  private  U.S.  citizen,  then  sought 
to  recover  relocation,  travel  and  trans- 
portation expenses  from  Mr.  Dorcy  for 
an  amount  totaling  $5,585.97. 

My  bill  would  relieve  Mr.  Dorcy  of 
this  reimbursement  and  would  provide 
for  the  continuance  of  the  past  policy 
of  the  FRA  and  ARR  to  provide  for  the 
relocation,  travel,  and  transportation 
expenses  for  those  accenting  the  position 
of  General  Manager  of  the  railroad. 

I  believe  our  Govemn\ent  must  honor 
its  commitments  made  to  a  citizen.  A 
contract  was  agreed  to  by  both  parties. 
Mr.  Dorcy  has  upheld  his  part  of  the 
bargain.  It  is  now  time  for  our  Govern- 
ment to  accept  its  responsibility  to  Mr. 
Dorcy. 


By  Mr.  CRANSTON  (by  request)  : 
S.  2398.  A  bill  to  extend  the  period  of 
eligibility  for  a  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  to  the  Committee 
on  Veterans'  Affairs. 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  the  administration  I  am  to- 
day introducing  S.  2398,  a  bill  to  amend 
section  2014(b)  of  title  38  of  the  United 
States  Code  to  extend  the  period  of  ellgi- 
bihty  for  a  Vietnam-era  veterans'  re- 
adjustment appointment  within  the 
Federal  Government. 


January  20,  1978 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal,  the 
text  of  the  bill,  section  analysis,  and  the 
statement  of  purpose  and  justification 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  letter  of 
transmittal,  the  bill,  section  analysis, 
and  the  statement  of  purpose  and  justi- 
fication of  the  bin  be  printed  in  the  Rec- 
ORD,  as  follows : 

U.S.  Civil  Service  Commission, 
Washington,  DC,  November  29, 1977. 
Hon.  Walter  F.  Monoale. 
President,  t/.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Submitted  herewith 
is  a  draft  bill  to  amend  section  2014(b)  of 
title  38,  United  States  Code,  to  extend  the 
period  of  eligibility  for  a  Vietnam  era  vet- 
erans" readjustment  appointment  within  the 
Federal  Government. 

This  legislation  would  respond  to  Pres- 
ident Carters  "fireside  chat"'  call  for  action 
to  reduce  the  high  unemployment  among 
Vietnam  era  veterans,  as  well  as  to  Secre- 
tary of  Labor  Marshairs  request  in  his  swear- 
in  remarks  for  "a  number  of  administrative 
and  other  measures  that  might  be  taken  to 
Improve  veterans"  employment  situations." 

The  original  Executive  Order  Numbered 
11621  (effective  April  9, 1970)  created  the  Vet- 
erans' Readjustment  Appointment  to  assist 
returning  Vietnam  veterans.  It  enabled  them 
to  be  hired  noncompetitlvely  for  positions 
up  to  grade  GS-5  or  the  equivalent  in  the 
competitive  service.  After  2  years  of  success- 
ful performance  in  the  position,  which  in- 
cluded developmental  assignments  and 
training,  the  veterans'  status  was  then  con- 
verted   to    career   or    career-conditional. 

This  has  proven  to  be  a  successful  pro- 
gram, because  It  helps  returning  veterans 
into  employment  without  the  added  cost  to 
the  taxpayer  of  creating  new  positions;  these 
appointments  count  against  agencies'  ceil- 
ings Just  as  competitive  ones  do.  The  only 
drawback  for  the  veterans  was  that  they 
were  eligible  for  appointment  only  within  1 
year  of  separation;  this  was  then  thought 
to  be  sufficient  time  in  which  to  be 
readjusted. 

The  high  unemployment  among  Vietnam 
veterans  is  one  indication  that  1  year  was 
not  enough  time;  although  when  Congress 
Incorporated  the  Veterans'  Readjustment 
Appointment  program  Into  section  2014(b) 
of  title  38.  U.S.C.  on  December  3,  1974,  the 
only  modification  of  the  time  limit  was  Its 
suspension  for  attendance  at  school.  How- 
ever, it  is  our  opinion  that  the  vast  major- 
ity of  currently  unemployed  veterans  (esti- 
mated at  668,000)  have  been  separated  from 
military  service  for  more  than  1  year  and 
have  thereby  lost  their  eligibility  for  VRA. 
We  feel  that  the  Veterans'  Readjustment 
Appointment  would  be  an  excellent  instru- 
ment with  which  to  attack  this  unemploy- 
ment oroblem.  The  legislation  would  restore 
eligibility  to  all  those  who  ever  had  it,  and 
they  would  remain  eligible  until  Septem- 
ber 30.  1980. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  draft  legislation  and  that 
Its  enactment  would  be  consistent  with  the 
Administration's  objectives. 

A  similar  letter  is  being  sent  to  the  Speaker 
of  the  House  of  Representatives. 
By  direction  of  the  Commission: 
Sincerely  yours, 


Chairman. 

8.  2398 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2014(b)  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  the  language  after 
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"Executive  Order  Numbered  11521"  and  in- 
serting in  place  thereof  the  following: 
"(March  26,  1970).  Notwithstanding  any 
limitations  with  respect  to  the  period  of 
eligibility  as  prescribed  In  Executive  Order 
Numbered  11521,  a  veteran  of  the  Vietnam 
era  who  was  eligible  for  appointment  under 
that  Executive  order  on  its  effective  date, 
April  9,  1970,  or  a  veteran  of  the  Vietnam 
era  who  was  separated  on  or  after  that  date, 
may  be  appointed  at  any  time.  No  veterans 
readjustment  appointment  may  be  made 
under  authority  of  this  subsection  after 
September  30,  1980." 

Section  Analysis 

The  bill  would  amend  section  2014(b)  of 
title  38,  United  States  Code.  The  subsection 
gives  statutory  recognition  to  the  provisions 
of  the  Executive  Order  Numbered  11521 
(March  26,  1970)  which  provides  for  read- 
justment appointments  for  Vietnam  era 
veterans. 

Subsection  (b)  now  provides: 

"To  further  this  policy,  veterans  of  the 
Vietnam  era  shall  be  eligible,  in  accordance 
with  regulations  which  the  Civil  Service 
Commission  shall  prescribe,  for  veterans'  re- 
adjustment appointments  up  to  and  includ- 
ing the  level  GS-5,  as  specified  In  subchapter 
II  of  chapter  51  of  title  5,  and  subsequent 
career-conditional  appointments,  under  the 
terms  and  conditions  specified  in  Executive 
Order  Numbered  11621,  [(March  26,  1970). 
except  that  in  apply  the  1-year  period  of 
eligibility  specified  In  section  2(a)  of  such  or- 
der to  a  veteran  or  disabled  veteran  who  en- 
rolls, within  1  year  following  separation  from 
the  Armed  Forces  or  following  release  from 
hospitalization  or  treatment  immediately  fol- 
lowing separation  from  the  Armed  Forces,  In 
a  program  of  education  (as  defined  in  sec- 
tion 1652  of  this  title)  on  more  than  a  half- 
time  basis  (as  defined  In  section  1788  of  this 
title),  the  time  spent  in  such  program  of 
education  (including  customary  periods  of 
vacation  and  permissible  absences)  shall 
not  be  counted.  The  eligibility  of  such  a  vet- 
eran for  a  readjustment  appointment  shall 
continue  for  not  less  than  6  months  after 
such  veteran  first  ceases  to  be  enrolled  there- 
in on  more  than  a  half-time  basis.  No  veter- 
ans' readjustment  appointment  may  be  made 
under  authority  of  this  subsection  after 
June  30,  1978.]"  (Brackets  supplied.) 

The  bracketed  language  would  be  replaced 
by  the  provisions  of  the  bill  extending  the 
time  for  appointment  until  and  including 
September  30,  1980.  of  Vietnam  era  veterans 
who  were  eligible  for  these  appointments  as 
of  April  9,  1970,  when  the  Executive  order 
became  effective,  as  well  as  those  Vietnam 
era  veterans  who  were  separated  on  or  after 
that  date.  The  stricken  language  regarding 
suspension  of  the  time  limit  on  eligibility 
during  schooling  would  be  rendered  moot  by 
the  bill's  waiver  of  the  time  limit  for  appoint- 
ment under  the  Executive  order. 

Statement  or  Purposes  and  Justification 
A  draft  bill  to  amend  section  2014(b)   of 
title  38,  United  States  Code. 

The  purpose  of  this  legislation  is  to  In- 
crease employment  opportunities  for  the 
Vietnam  era  veterans  (VEV)'  by  extending 
the  ijeriod  of  eligibility  for  a  Veterans'  Read- 
justment Appointment  (VRA)=  within  the 
Federal  Government. 


'  A  veteran  whose  service  dates  include 
active  duty  between  August  6,  1964,  and 
May  7,  1976. 

'  A  noncompetitive  excepted  appointment 
to  a  Job  in  the  competitive  service  in  grades 
1-5  which  combines  work  with  self-develoo- 
ment  training.  EllglbUity  Is  limited  to  VEV's 
with  no  more  than  14  years  of  education  dur- 
ing the  first  year  following  military  separa- 
tion or  hospitalization  (with  extension  of 
eligibility  for  those  who  enroll  In  further 


As  Secretary  of  Labor  Marshall  said  In  his 
swearing-in  remarks:  "The  President  has 
put  among  his  highest  priorities  the  plight 
of  thousands  of  Vietnam  era  veterans  who 
continue  to  bear  a  disproportionate  share  of 
the  unemployment  that  exists  today.  This 
overrepresentation  of  Vietnam  era  veterans 
In  the  ranks  of  the  unemployed  must  be 
eliminated.  Of  particular  concern  to  me  are 
the  youngest  veterans  of  the  group,  those 
between  20  and  24  whose  unemployment  rate 
was  I'B  percent  compared  to  12.5  percent  for 
nonveterans  of  the  same  age.  Of  even  greater 
concern  are  the  disabled  and  black  veter- 
ans— they  are  hardest  hit  of  all.  The  most 
recent  data  show  that  the  unemployment 
among  younger  black  veterans  is  over  20 
percent." 

The  Secretary  went  on  to  describe  govern- 
mental Initiatives  to  combat  the  problem.  He 
concluded  by  saying  that  the  President  had 
asked  him  to  cooperate  with  other  agency 
heads  to  take  the  lead  on  reviewing  a  number 
of  administrative  and  other  measures  that 
might  be  taken  to  improve  veterans'  employ- 
ment sltuatlcns. 

One  measure  that  was  speclflcially  designed 
to  assist  educationally-dlsadvantaged  veter- 
ans tD  obtain  Federal  employment  Is  the 
Veterans'  Readjustment  Appointment  (VRA) 
authority,  which  combines  work  with  self- 
development  training.  Entry  Into  the  pro- 
gram Is  limited  to  positions  through  grade  5. 
Furthermore,  this  program  not  only  has  great 
flexibility  for  recruiting,  since  it  provides  for 
appointment  without  competition  in  civil 
service  examinations,  but  it  Is  an  action  an 
agency  can  take  quickly  and  effectively. 

The  program  has  been  a  success.  It  has 
been  well  accepted  by  agencies  as  a  fair  and 
well-balanced  approach  to  the  readjustment 
problem;  It  has  provided  employment  for  over 
100.000  educationally-dlsadvantaged  veterans 
during  the  7-year  period  it  has  been  in  effect; 
it  has  averaged  3.5  percent  of  new  hires  In 
the  Federal  Government,  even  during  a  period 
of  tight  staffing  and  ceilings  and  generally 
sluggish  governmental  hiring:  It  has 
"bought"  these  Jabs  at  little  additional  ex- 
pense to  the  taxpayer,  as  the  VRA  positions 
are  regular  competitive  positions  that  count 
against  an  agency"s  staffing  ceiling — no  addi- 
tional Jobs  were  created.  The  authority  would 
have  been  even  more  successful  had  the  Gov- 
ernment been  staffing  more  vigorously. 

However,  there  is  another  reason  why  the 
number  of  VRA  hires  has  been  relatively 
small,  that  is  the  requirement  which  limits 
eligibility  for  VRA  appointment  to  the  first 
year  following  military  separation  (or  release 
from  hospitalization  Immediately  following 
military  separation ) .  This  limited  period  of 
eligibility  was  adopted  for  two  reasons:  (1) 
Vietnam  era  veterans  were  returning  to  civil- 
ian life  in  a  continuous  flow  (unlike  veterans 
of  previous  conflicts  who  were  discharged  en 
masse  when  the  conflict  ended)  and  it  was 
felt  that  a  longer  period  of  eligibility  would 
be  unfair  to  the  veterans  being  discharged  in 
succeeding  years:  (2)  It  was  felt  that  the  vast 
majority  of  the  veterans  would  have  achieved 
readjustment  through  employment  within  1 
year. 

This  latter  assumption  turned  out  to  be 
overly  optimistic,  as  evidenced  by  the  con- 
tinuing high  rate  of  unemployment  among 
Vietnam  era  veterans,  the  vast  majority  of 
whom  meet  the  basic  requirement  for  a  VRA 
(i.e.,  discharge  under  honorable  conditions 
and  no  more  than  14  years  of  education). 
Their  failure  to  obtain  VRA"s  within  their  1  - 


schooling).  After  2  years  of  successful  per- 
formance on  the  Job  and  successful  comple- 
tion of  the  agreed-to  training,  the  appoint- 
ment is  converted  to  a  career  or  career-condi- 
tional one.  The  VRA  authority  was  originally 
established  by  Executive  Order  11521  and  was 
later  codified  by  the  Veterans'  Readjustment 
Act  of  1974  into  title  38  U.S.  Code;  the  au- 
thority expires  June  30,  1978. 


year  period  of  ellglbUity  was  more  probably 
due  to  the  tight  employment  situation  In  the 
Federal  sector  which  confronted  them  on  re- 
turn to  civilian  life  than  to  f aUure  to  actively 
seek  VRA  employment. 

Not  only  have  veterans  and  their  congres- 
sional representatives  repeatedly  requested  a 
waiver  of  the  1-year  requirement,  based  on 
the  inability  of  the  veterans  to  obtain  VRA's 
in  spite  of  their  diligent  efforts,  but  also,  and 
especially  recently,  agencies  have  reported 
difficulty  in  locating  VRA  ellglbles  In  their 
recruiting  programs,  because  most  of  the  un- 
employed Vietnam  era  veterans  have  been 
separated  from  military  service  for  more  than 
1  year,  and  therefore  are  no  longer  eligible 
for  VRA  appointment. 

More  than  75  percent  of  the  enlisted  men 
separated  during  the  last  6  fiscal  years  meet 
the  requirements  ior  VRA  appointments,  ac- 
cording to  Veterans  Administration  and  De- 
partment of  Defense  statistics.  Since  these 
requirements  Include  having  no  more  than 
14  years  of  education,  thereby  almost  ensur- 
ing difficulty  in  competing  for  employment, 
it  .seems  reaLSonable  to  conclude  that  many  of 
them  are  among  the  558.000  Vietnam  era 
veterans  (with  210,000  in  the  20-24  age 
group)  currently  listed  as  unemp^yed  by 
the  Department  of  Labor.  ^ 

VRA  appointments  have  been  declining  in 
recent  years,  not  only  In  total  numbers,  but 
also  as  a  percentage  of  new  hires.  Although 
agencies  have  been  encouraged  to  hire  more 
VRA's,  the  downward  trend  Is  not  likely  to  be 
reversed  unless  the  1-year  period  of  eligibility 
is  extended.  The  effect  of  this  draft  bill  will 
be  to  extend  this  period  untu  September  30. 
1980. 

Th»is,  all  veterans  who  served  during  the 
Vietnam  era  who  were  eligible  for  a  VRA  on 
April  9,  1970,  (the  effective  date  of  Executive 
Order  Numbered  11521)  or  who  were  dis- 
charged on  or  since  that  date  and  meet  the 
basic  requirements,  will  have  eligibility  for 
a  VRA. 

This  change  wil  give  a  second  chance  to 
VEV's  who  were  unable  to  obtain  VRA's  with- 
in their  1-year  period  of  eligibility  because 
of  labor  market  conditions  beyond  their  con- 
trol, but  it  will  retain  the  readjustment 
period  concept  by  excluding  most  of  the  older 
VEV's  who  were  separated  In  the  1960's  since 
the  coverage  of  the  VRA  authority  is  not 
being  extended — only  its  eligibility  period  is. 
,  It  Is  designed  to  help  the  unemployed  vet- 
eran who  participated  in  combat  in  Vietnam 
till  the  troop  pullout  in  February  1973.  They 
are  considered  to  be  especially  deserving  of 
assistance  because  of  this  sacrifice:  they  are 
the  24-28  year  old  group.  Also  helped  will  be 
those  who  entered  military  service  between 
February  1973.  and  May  7.  1975,  the  end  of 
the  Vietnam  era;  they  are  now  22-24  years 
old  and  were  specifically  mentioned  by  Secre- 
tary of  Labor  Marshall  as  being  of  the  group 
whosp  high  rate  of  unemployment  is  of  par- 
ticular concern.  Since  nonwhite  Vietnam  era 
veterans  are  unemployed  at  almost  twice  the 
rate  of  white  VEV's  (8.4  percent  to  4.6  per- 
cent for  1973,  ages  20-34).  the  VRA  authority 
can  also  be  a  tool  for  enhancing  equal  em- 
ployment opportunity. 

Any  bill,  like  this  one,  which  would  con- 
siderably enlarge  the  group  of  those  eligible 
for  noncompetitive  appointment  has  impli- 
cations that  must  be  considered.  It  should 
be  remembered,  however,  that  the  bill  simply 
would  extend  the  period  for  use  of  the  ap- 
pointment authority  already  available  to 
agencies  for  their  staffing  uses;  it  would  not 
obligate  the  authority's  use.  A  VRA  appoint- 
ment is  only  one  way  of  filling  a  vacancy; 
appointing  officials  visually  try  to  staff  posi- 
tions by  striking  a  balance  among  the  some- 
times competing  Interests  of  the  need  of  their 
agency's  missions,  its  internal  personnel 
goals,  and  the  various  Government-wide  pub- 
lic policy  programs  to  which  they  must  be 
responsive.  Thus,  the  fact  that  the  VRA  au- 
thority must  compete  for  Its  use  with  other 
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H.R.  3329.  An  act  to  Improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  GARN: 
S.  2396.  A  bill  for  the  relief  of  Maria  Lulza 
Nasclmento;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS: 
S.  2397.  A  bin  to  amend  the  act  of  March 
12,    1914,   relating   to   Alaskan   railroads,   to 
provide  for  relocation,  travel,  and  transpor- 
tation expenses  for  the  General  Manager  of 
the  Alaska  Railroad;   to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
By  Mr.  CRANSTON  (by  request)  : 
S.  2398.  A  bill  to  extend  the  period  of  eli- 
gibility  for   a   Vietnam-era   veterans'   read- 
justment  appointment   within   the   Federal 
Government;  to  the  Committee  on  Veterans" 
Affairs. 

By    Mr.    CULVER    (for    himself,    Mr. 
Bath,    Mr.    Eastland,    Mr.    Thxjk- 
MOND,  Mr.  Kennedy,  Mr.  McGovern, 
Mr.  PnicT,  Mr.  Cranston,  Mr.  Ma- 
THIAS.    Mr.    Aboukezk,    Mr.    Hatha- 
way, Mr.  Metzenbaum,  Mr.  DeCon- 
ciNi,  and  Mr.  Melcher)  : 
S.  2399.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970   and   other    laws    to    meet    obligations 
under  the  Convention  on  Psychotropic  Sub- 
stances  relating   to   regulatory   controls   on 
the  manufacture,  distribution,  importation, 
and  exportation  of  psychotropic  substances, 
and  for  other  purposes;    to  the  Committee 
on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 

S.  2397.  A  bill  to  amend  the  act  of 
March  12,  1914,  relating  to  Alaskan  rail- 
roads, to  provide  for  relocation,  travel, 
and  transportation  expenses  for  the  Gen- 
eral Manager  of  the  Alaska  Railroad ;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  STEVENS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  amend  the  act 
of  March  12,  1914  (38  Stat.  305;  43  U.S.C. 
975)  relating  to  the  Alaska  Railroad,  to 
provide  for  the  relocation,  travel,  and 
transporation  expenses  for  the  General 
Manager  of  the  Alaska  Railroad. 

The  Alaska  Railroad  is  the  only  fed- 
erally owned  railroad  in  the  United 
States  and  operates  470  miles  of  single 
mainline  track  extending  from  the  deep- 
water  ports  at  Seward  and  Whittier 
through  Anchorage  to  Fairbanks,  includ- 
ing branch  lines  to  Eielson  Air  Force 
Base,  Fairbanks  International  Airport. 
Palmer  and  the  Suntrana  coal  fields. 

The  railroad  has  sought  competent, 
qualified,  and  experienced  personnel, 
from  the  private  sector,  to  fill  the  Gen- 
eral Manager's  position.  This  has  become 
increasingly  difficult  in  recent  years  due 
to  the  relatively  low  salaries  which  the 
Federal  Government  has  been  authorized 
to  offer  to  prospective  applicants. 

The  Alaska  Railroad  and  its  parent 
agency,  the  Federal  Railroad  Admin- 
istration, have  sought  to  provide  addi- 
tional incentives  to  make  the  position 


more  attractive  to  potential  General 
Managers.  A  major  incentive  has  been 
the  payment  by  the  FRA  and  the  ARR  of 
the  newly  hired  General  Manager's  re- 
location, travel,  and  transportation  ex- 
penses to  Alaska. 

This  incentive  was  agreed  to  in  the 
case  of  the  present  General  Manager,  Mr. 
William  L.  Dorcy.  by  a  record  of  agree- 
ment dated  March  26,  1976.  and  signed 
by  Mr.  Bruce  M.  Flohr,  Deputy  Admin- 
istrator of  the  FRA.  Additionally,  the 
Chief  Counsel  for  the  ARR.  Mr.  J.  Glen 
Cassity.  issued  an  opinion  that  there  was 
"clear  authority"  for  the  General  Man- 
ager's travel  expenses  contract. 

This  record  of  agreement  between  the 
FRA  and  Mr.  Dorcy  was  made  in  good 
faith  with  no  knowledge  by  either  party 
of  any  confiict  with  the  Federal  travel 
regulations.  The  mistake  was  an  honest 
one  and.  I  would  like  to  add.  was  one 
which  was  made  by  the  FRA  and  not 
by  Mr.  Dorcy.  Mr.  Dorcy  has  informed 
me  that  he  accepted  the  position  of 
General  Manager  of  the  ARR  with  an 
effective  date  of  AprU  1.  1976,  with  the 
condition  that  his  expenses  for  relocat- 
ing would  be  paid  by  the  Government. 
Without  this  provision,  he  would  not 
have  accepted  the  position.  The  reloca- 
tion expenses  were  also  a  partial  con- 
sideration for  Mr.  Dorcy  giving  up  his 
earned  vacation  with  his  past  employer. 
This  was  also  at  the  request  of  the  FRA 
and  was  agreed  to  by  the  General  Man- 
ager. 

However,  on  April  27,  1977.  during  a 
review  of  the  ARR.  the  General  Ac- 
counting Office  informed  the  FRA  that, 
in  their  opinion,  some  of  the  provisions 
of  the  agreement  were  contrary  to  Fed- 
eral travel  regulations.  The  Federal 
Railroad  Administration,  acting  upon 
the  GAO  recommendation  and  acting  in 
contradiction  to  the  agreement  with  Mr. 
Dorcy,  a  private  U.S.  citizen,  then  sought 
to  recover  relocation,  travel  and  trans- 
portation expenses  from  Mr.  Dorcy  for 
an  amount  totaling  $5,585.97. 

My  bill  would  relieve  Mr.  Dorcy  of 
this  reimbursement  and  would  provide 
for  the  continuance  of  the  past  policy 
of  the  FRA  and  ARR  to  provide  for  the 
relocation,  travel,  and  transportation 
expenses  for  those  accenting  the  position 
of  General  Manager  of  the  railroad. 

I  believe  our  Govemn\ent  must  honor 
its  commitments  made  to  a  citizen.  A 
contract  was  agreed  to  by  both  parties. 
Mr.  Dorcy  has  upheld  his  part  of  the 
bargain.  It  is  now  time  for  our  Govern- 
ment to  accept  its  responsibility  to  Mr. 
Dorcy. 


By  Mr.  CRANSTON  (by  request)  : 
S.  2398.  A  bill  to  extend  the  period  of 
eligibility  for  a  Vietnam-era  veterans' 
readjustment  appointment  within  the 
Federal  Government;  to  the  Committee 
on  Veterans'  Affairs. 

Mr.  CRANSTON.  Mr.  President,  at  the 
request  of  the  administration  I  am  to- 
day introducing  S.  2398,  a  bill  to  amend 
section  2014(b)  of  title  38  of  the  United 
States  Code  to  extend  the  period  of  ellgi- 
bihty  for  a  Vietnam-era  veterans'  re- 
adjustment appointment  within  the 
Federal  Government. 


January  20,  1978 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal,  the 
text  of  the  bill,  section  analysis,  and  the 
statement  of  purpose  and  justification 
of  the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  letter  of 
transmittal,  the  bill,  section  analysis, 
and  the  statement  of  purpose  and  justi- 
fication of  the  bin  be  printed  in  the  Rec- 
ORD,  as  follows : 

U.S.  Civil  Service  Commission, 
Washington,  DC,  November  29, 1977. 
Hon.  Walter  F.  Monoale. 
President,  t/.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Submitted  herewith 
is  a  draft  bill  to  amend  section  2014(b)  of 
title  38,  United  States  Code,  to  extend  the 
period  of  eligibility  for  a  Vietnam  era  vet- 
erans" readjustment  appointment  within  the 
Federal  Government. 

This  legislation  would  respond  to  Pres- 
ident Carters  "fireside  chat"'  call  for  action 
to  reduce  the  high  unemployment  among 
Vietnam  era  veterans,  as  well  as  to  Secre- 
tary of  Labor  Marshairs  request  in  his  swear- 
in  remarks  for  "a  number  of  administrative 
and  other  measures  that  might  be  taken  to 
Improve  veterans"  employment  situations." 

The  original  Executive  Order  Numbered 
11621  (effective  April  9, 1970)  created  the  Vet- 
erans' Readjustment  Appointment  to  assist 
returning  Vietnam  veterans.  It  enabled  them 
to  be  hired  noncompetitlvely  for  positions 
up  to  grade  GS-5  or  the  equivalent  in  the 
competitive  service.  After  2  years  of  success- 
ful performance  in  the  position,  which  in- 
cluded developmental  assignments  and 
training,  the  veterans'  status  was  then  con- 
verted   to    career   or    career-conditional. 

This  has  proven  to  be  a  successful  pro- 
gram, because  It  helps  returning  veterans 
into  employment  without  the  added  cost  to 
the  taxpayer  of  creating  new  positions;  these 
appointments  count  against  agencies'  ceil- 
ings Just  as  competitive  ones  do.  The  only 
drawback  for  the  veterans  was  that  they 
were  eligible  for  appointment  only  within  1 
year  of  separation;  this  was  then  thought 
to  be  sufficient  time  in  which  to  be 
readjusted. 

The  high  unemployment  among  Vietnam 
veterans  is  one  indication  that  1  year  was 
not  enough  time;  although  when  Congress 
Incorporated  the  Veterans'  Readjustment 
Appointment  program  Into  section  2014(b) 
of  title  38.  U.S.C.  on  December  3,  1974,  the 
only  modification  of  the  time  limit  was  Its 
suspension  for  attendance  at  school.  How- 
ever, it  is  our  opinion  that  the  vast  major- 
ity of  currently  unemployed  veterans  (esti- 
mated at  668,000)  have  been  separated  from 
military  service  for  more  than  1  year  and 
have  thereby  lost  their  eligibility  for  VRA. 
We  feel  that  the  Veterans'  Readjustment 
Appointment  would  be  an  excellent  instru- 
ment with  which  to  attack  this  unemploy- 
ment oroblem.  The  legislation  would  restore 
eligibility  to  all  those  who  ever  had  it,  and 
they  would  remain  eligible  until  Septem- 
ber 30.  1980. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  draft  legislation  and  that 
Its  enactment  would  be  consistent  with  the 
Administration's  objectives. 

A  similar  letter  is  being  sent  to  the  Speaker 
of  the  House  of  Representatives. 
By  direction  of  the  Commission: 
Sincerely  yours, 


Chairman. 

8.  2398 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2014(b)  of  title  38.  United  States  Code,  Is 
amended  by  striking  out  the  language  after 
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"Executive  Order  Numbered  11521"  and  in- 
serting in  place  thereof  the  following: 
"(March  26,  1970).  Notwithstanding  any 
limitations  with  respect  to  the  period  of 
eligibility  as  prescribed  In  Executive  Order 
Numbered  11521,  a  veteran  of  the  Vietnam 
era  who  was  eligible  for  appointment  under 
that  Executive  order  on  its  effective  date, 
April  9,  1970,  or  a  veteran  of  the  Vietnam 
era  who  was  separated  on  or  after  that  date, 
may  be  appointed  at  any  time.  No  veterans 
readjustment  appointment  may  be  made 
under  authority  of  this  subsection  after 
September  30,  1980." 

Section  Analysis 

The  bill  would  amend  section  2014(b)  of 
title  38,  United  States  Code.  The  subsection 
gives  statutory  recognition  to  the  provisions 
of  the  Executive  Order  Numbered  11521 
(March  26,  1970)  which  provides  for  read- 
justment appointments  for  Vietnam  era 
veterans. 

Subsection  (b)  now  provides: 

"To  further  this  policy,  veterans  of  the 
Vietnam  era  shall  be  eligible,  in  accordance 
with  regulations  which  the  Civil  Service 
Commission  shall  prescribe,  for  veterans'  re- 
adjustment appointments  up  to  and  includ- 
ing the  level  GS-5,  as  specified  In  subchapter 
II  of  chapter  51  of  title  5,  and  subsequent 
career-conditional  appointments,  under  the 
terms  and  conditions  specified  in  Executive 
Order  Numbered  11621,  [(March  26,  1970). 
except  that  in  apply  the  1-year  period  of 
eligibility  specified  In  section  2(a)  of  such  or- 
der to  a  veteran  or  disabled  veteran  who  en- 
rolls, within  1  year  following  separation  from 
the  Armed  Forces  or  following  release  from 
hospitalization  or  treatment  immediately  fol- 
lowing separation  from  the  Armed  Forces,  In 
a  program  of  education  (as  defined  in  sec- 
tion 1652  of  this  title)  on  more  than  a  half- 
time  basis  (as  defined  In  section  1788  of  this 
title),  the  time  spent  in  such  program  of 
education  (including  customary  periods  of 
vacation  and  permissible  absences)  shall 
not  be  counted.  The  eligibility  of  such  a  vet- 
eran for  a  readjustment  appointment  shall 
continue  for  not  less  than  6  months  after 
such  veteran  first  ceases  to  be  enrolled  there- 
in on  more  than  a  half-time  basis.  No  veter- 
ans' readjustment  appointment  may  be  made 
under  authority  of  this  subsection  after 
June  30,  1978.]"  (Brackets  supplied.) 

The  bracketed  language  would  be  replaced 
by  the  provisions  of  the  bill  extending  the 
time  for  appointment  until  and  including 
September  30,  1980.  of  Vietnam  era  veterans 
who  were  eligible  for  these  appointments  as 
of  April  9,  1970,  when  the  Executive  order 
became  effective,  as  well  as  those  Vietnam 
era  veterans  who  were  separated  on  or  after 
that  date.  The  stricken  language  regarding 
suspension  of  the  time  limit  on  eligibility 
during  schooling  would  be  rendered  moot  by 
the  bill's  waiver  of  the  time  limit  for  appoint- 
ment under  the  Executive  order. 

Statement  or  Purposes  and  Justification 
A  draft  bill  to  amend  section  2014(b)   of 
title  38,  United  States  Code. 

The  purpose  of  this  legislation  is  to  In- 
crease employment  opportunities  for  the 
Vietnam  era  veterans  (VEV)'  by  extending 
the  ijeriod  of  eligibility  for  a  Veterans'  Read- 
justment Appointment  (VRA)=  within  the 
Federal  Government. 


'  A  veteran  whose  service  dates  include 
active  duty  between  August  6,  1964,  and 
May  7,  1976. 

'  A  noncompetitive  excepted  appointment 
to  a  Job  in  the  competitive  service  in  grades 
1-5  which  combines  work  with  self-develoo- 
ment  training.  EllglbUity  Is  limited  to  VEV's 
with  no  more  than  14  years  of  education  dur- 
ing the  first  year  following  military  separa- 
tion or  hospitalization  (with  extension  of 
eligibility  for  those  who  enroll  In  further 


As  Secretary  of  Labor  Marshall  said  In  his 
swearing-in  remarks:  "The  President  has 
put  among  his  highest  priorities  the  plight 
of  thousands  of  Vietnam  era  veterans  who 
continue  to  bear  a  disproportionate  share  of 
the  unemployment  that  exists  today.  This 
overrepresentation  of  Vietnam  era  veterans 
In  the  ranks  of  the  unemployed  must  be 
eliminated.  Of  particular  concern  to  me  are 
the  youngest  veterans  of  the  group,  those 
between  20  and  24  whose  unemployment  rate 
was  I'B  percent  compared  to  12.5  percent  for 
nonveterans  of  the  same  age.  Of  even  greater 
concern  are  the  disabled  and  black  veter- 
ans— they  are  hardest  hit  of  all.  The  most 
recent  data  show  that  the  unemployment 
among  younger  black  veterans  is  over  20 
percent." 

The  Secretary  went  on  to  describe  govern- 
mental Initiatives  to  combat  the  problem.  He 
concluded  by  saying  that  the  President  had 
asked  him  to  cooperate  with  other  agency 
heads  to  take  the  lead  on  reviewing  a  number 
of  administrative  and  other  measures  that 
might  be  taken  to  improve  veterans'  employ- 
ment sltuatlcns. 

One  measure  that  was  speclflcially  designed 
to  assist  educationally-dlsadvantaged  veter- 
ans tD  obtain  Federal  employment  Is  the 
Veterans'  Readjustment  Appointment  (VRA) 
authority,  which  combines  work  with  self- 
development  training.  Entry  Into  the  pro- 
gram Is  limited  to  positions  through  grade  5. 
Furthermore,  this  program  not  only  has  great 
flexibility  for  recruiting,  since  it  provides  for 
appointment  without  competition  in  civil 
service  examinations,  but  it  Is  an  action  an 
agency  can  take  quickly  and  effectively. 

The  program  has  been  a  success.  It  has 
been  well  accepted  by  agencies  as  a  fair  and 
well-balanced  approach  to  the  readjustment 
problem;  It  has  provided  employment  for  over 
100.000  educationally-dlsadvantaged  veterans 
during  the  7-year  period  it  has  been  in  effect; 
it  has  averaged  3.5  percent  of  new  hires  In 
the  Federal  Government,  even  during  a  period 
of  tight  staffing  and  ceilings  and  generally 
sluggish  governmental  hiring:  It  has 
"bought"  these  Jabs  at  little  additional  ex- 
pense to  the  taxpayer,  as  the  VRA  positions 
are  regular  competitive  positions  that  count 
against  an  agency"s  staffing  ceiling — no  addi- 
tional Jobs  were  created.  The  authority  would 
have  been  even  more  successful  had  the  Gov- 
ernment been  staffing  more  vigorously. 

However,  there  is  another  reason  why  the 
number  of  VRA  hires  has  been  relatively 
small,  that  is  the  requirement  which  limits 
eligibility  for  VRA  appointment  to  the  first 
year  following  military  separation  (or  release 
from  hospitalization  Immediately  following 
military  separation ) .  This  limited  period  of 
eligibility  was  adopted  for  two  reasons:  (1) 
Vietnam  era  veterans  were  returning  to  civil- 
ian life  in  a  continuous  flow  (unlike  veterans 
of  previous  conflicts  who  were  discharged  en 
masse  when  the  conflict  ended)  and  it  was 
felt  that  a  longer  period  of  eligibility  would 
be  unfair  to  the  veterans  being  discharged  in 
succeeding  years:  (2)  It  was  felt  that  the  vast 
majority  of  the  veterans  would  have  achieved 
readjustment  through  employment  within  1 
year. 

This  latter  assumption  turned  out  to  be 
overly  optimistic,  as  evidenced  by  the  con- 
tinuing high  rate  of  unemployment  among 
Vietnam  era  veterans,  the  vast  majority  of 
whom  meet  the  basic  requirement  for  a  VRA 
(i.e.,  discharge  under  honorable  conditions 
and  no  more  than  14  years  of  education). 
Their  failure  to  obtain  VRA"s  within  their  1  - 


schooling).  After  2  years  of  successful  per- 
formance on  the  Job  and  successful  comple- 
tion of  the  agreed-to  training,  the  appoint- 
ment is  converted  to  a  career  or  career-condi- 
tional one.  The  VRA  authority  was  originally 
established  by  Executive  Order  11521  and  was 
later  codified  by  the  Veterans'  Readjustment 
Act  of  1974  into  title  38  U.S.  Code;  the  au- 
thority expires  June  30,  1978. 


year  period  of  ellglbUity  was  more  probably 
due  to  the  tight  employment  situation  In  the 
Federal  sector  which  confronted  them  on  re- 
turn to  civilian  life  than  to  f aUure  to  actively 
seek  VRA  employment. 

Not  only  have  veterans  and  their  congres- 
sional representatives  repeatedly  requested  a 
waiver  of  the  1-year  requirement,  based  on 
the  inability  of  the  veterans  to  obtain  VRA's 
in  spite  of  their  diligent  efforts,  but  also,  and 
especially  recently,  agencies  have  reported 
difficulty  in  locating  VRA  ellglbles  In  their 
recruiting  programs,  because  most  of  the  un- 
employed Vietnam  era  veterans  have  been 
separated  from  military  service  for  more  than 
1  year,  and  therefore  are  no  longer  eligible 
for  VRA  appointment. 

More  than  75  percent  of  the  enlisted  men 
separated  during  the  last  6  fiscal  years  meet 
the  requirements  ior  VRA  appointments,  ac- 
cording to  Veterans  Administration  and  De- 
partment of  Defense  statistics.  Since  these 
requirements  Include  having  no  more  than 
14  years  of  education,  thereby  almost  ensur- 
ing difficulty  in  competing  for  employment, 
it  .seems  reaLSonable  to  conclude  that  many  of 
them  are  among  the  558.000  Vietnam  era 
veterans  (with  210,000  in  the  20-24  age 
group)  currently  listed  as  unemp^yed  by 
the  Department  of  Labor.  ^ 

VRA  appointments  have  been  declining  in 
recent  years,  not  only  In  total  numbers,  but 
also  as  a  percentage  of  new  hires.  Although 
agencies  have  been  encouraged  to  hire  more 
VRA's,  the  downward  trend  Is  not  likely  to  be 
reversed  unless  the  1-year  period  of  eligibility 
is  extended.  The  effect  of  this  draft  bill  will 
be  to  extend  this  period  untu  September  30. 
1980. 

Th»is,  all  veterans  who  served  during  the 
Vietnam  era  who  were  eligible  for  a  VRA  on 
April  9,  1970,  (the  effective  date  of  Executive 
Order  Numbered  11521)  or  who  were  dis- 
charged on  or  since  that  date  and  meet  the 
basic  requirements,  will  have  eligibility  for 
a  VRA. 

This  change  wil  give  a  second  chance  to 
VEV's  who  were  unable  to  obtain  VRA's  with- 
in their  1-year  period  of  eligibility  because 
of  labor  market  conditions  beyond  their  con- 
trol, but  it  will  retain  the  readjustment 
period  concept  by  excluding  most  of  the  older 
VEV's  who  were  separated  In  the  1960's  since 
the  coverage  of  the  VRA  authority  is  not 
being  extended — only  its  eligibility  period  is. 
,  It  Is  designed  to  help  the  unemployed  vet- 
eran who  participated  in  combat  in  Vietnam 
till  the  troop  pullout  in  February  1973.  They 
are  considered  to  be  especially  deserving  of 
assistance  because  of  this  sacrifice:  they  are 
the  24-28  year  old  group.  Also  helped  will  be 
those  who  entered  military  service  between 
February  1973.  and  May  7.  1975,  the  end  of 
the  Vietnam  era;  they  are  now  22-24  years 
old  and  were  specifically  mentioned  by  Secre- 
tary of  Labor  Marshall  as  being  of  the  group 
whosp  high  rate  of  unemployment  is  of  par- 
ticular concern.  Since  nonwhite  Vietnam  era 
veterans  are  unemployed  at  almost  twice  the 
rate  of  white  VEV's  (8.4  percent  to  4.6  per- 
cent for  1973,  ages  20-34).  the  VRA  authority 
can  also  be  a  tool  for  enhancing  equal  em- 
ployment opportunity. 

Any  bill,  like  this  one,  which  would  con- 
siderably enlarge  the  group  of  those  eligible 
for  noncompetitive  appointment  has  impli- 
cations that  must  be  considered.  It  should 
be  remembered,  however,  that  the  bill  simply 
would  extend  the  period  for  use  of  the  ap- 
pointment authority  already  available  to 
agencies  for  their  staffing  uses;  it  would  not 
obligate  the  authority's  use.  A  VRA  appoint- 
ment is  only  one  way  of  filling  a  vacancy; 
appointing  officials  visually  try  to  staff  posi- 
tions by  striking  a  balance  among  the  some- 
times competing  Interests  of  the  need  of  their 
agency's  missions,  its  internal  personnel 
goals,  and  the  various  Government-wide  pub- 
lic policy  programs  to  which  they  must  be 
responsive.  Thus,  the  fact  that  the  VRA  au- 
thority must  compete  for  Its  use  with  other 
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Important  goals  and  measures  should  con- 
tinue to  prevent  Its  abuse. 

The  most  effective  Initiative  the  Federal 
Government  as  an  employer  could  take,  then, 
to  contribute  to  the  national  effort  to  reduce 
the  high  rate  of  unemployment  among  Viet- 
nam era  veterans,  and  at  the  same  time  to 
provide  additional  opportvmitles  to  those  vet- 
erans who  were  unable  to  obtain  VRA  ap- 
pointments through  no  fault  of  their  own. 
would  be  to  amend  section  2014(b)  of  title 
38.  U.S.  Code,  to  authorize  VRA  appoint- 
ments until  September  30,  1980,  to  all  Viet- 
nam era  veterans  who  meet  the  basic  require- 
ments and  who  were  either  qualified  for  a 
VRA  appointment  as  of  April  9.  1970,  or  who 
were  separated  from  military  service  on  or 
after  that  date. 


By  Mr.  CULVER  (for  himself,  Mr. 
Bayh,  Mr.  Eastland,  Mr.  Thur- 
mond, Mr.  Kennedy,  Mr.  Mc- 
OovERN,  Mr.  Percy,  Mr.  Cran- 
ston, Mr.  Mathias,  Mr.  Abou- 
REZK,  Mr.  Hathaway,  Mr.  Metz- 
ENBAUM,  Mr.  DeConcini,  and  Mr. 
Melcher)  : 
S.  2399.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  and  other  laws  to  meet 
obligations  under  the  Convention  on  Psy- 
chotropic Substances  relating  to  regula- 
tory controls  on  the  manufacture,  distri- 
bution, importation,  and  exportation  of 
psychotropic  substances,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

PSYCHOTROPIC  SUBSTANCES  ACT  OF  1978 

Mr.  CULVER.  Mr.  President.  I  am  to- 
day introducing  the  Psychotropic  Sub- 
stances Act  of  1978.  I  am  very  pleased 
that  13  of  my  distinguished  colleagues 
are  Joining  in  cosponsoring  including 
Senators  Bayh.  Eastland.  Thurmond, 
Cranston,  Mathias,  Kennedy,  Hathaway 
Metzenbaum.  DeConcini,  Melcher, 
Percy,  Abourezk.  and  McGovern. 

The  bill  secies  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  and  other  drug  laws  to  imple- 
ment the  provisions  of  the  Convention 
on  Psychotropic  Substances.  The  conven- 
tion was  signed  in  Vienna  on  February  21. 
1971  and  has  been  in  force  since  Au- 
gust 16.  1976  following  its  ratification  by 
40  nations.  It  has  been  transmitted  to  the 
U.S.  Senate  for  advise  and  consent.  The 
convention  is  currently  before  the  Sen- 
ate Foreign  Relations  Committee  which 
has  deferred  further  action  until  the 
necessary  enabling  legislation  has  been 
enacted.  The  bill  I  am  introducing  today 
is  the  first  step  to  clearing  the  way  for 
raUflcation  of  this  important  treaty. 

In  the  last  several  years,  there  has 
been  much  attention  focused  on  the 
problem  of  diversion  from  licit  to  illicit 
channels  of  legally  manufactured  psy- 
chotropic substances.  On  the  domestic 
level.  Congress  has  enacted  legislation 
with  which  to  restrict  such  diversion  by 
mandating  certain  enforcement  activi- 
ties to  the  Drug  Enforcement  Adminis- 
tration. Domestic  legislation  alone  can- 
not prevent  Invasion  by  supplies  from 
other  countries.  Preventing  such  illicit 
inflow  becomes  particularly  difficult,  if 
not  impossible,  when  other  countries,  by 
their  own  lack  of  adequate  controls, 
facilitate  the  diversion  of  dangerous 
drugs  Into  illicit  channels.  Despite  our 
own  strong  legislation,  the  United  States 


has  become,  in  the  words  of  a  Drug  En- 
forcement Administration  official,  "a 
victim  of  the  current  international  in- 
adequacies." 

During  the  course  of  the  subcommit- 
tee's investigations  and  hearings  relat- 
ing to  the  abuse  of  barbiturates,  amphet- 
amines, and  sedatives,  the  mechanics  of 
this  type  of  diversion  were  portrayed. 
Traffickers  established  themselves  in  a 
country  with  minimal  regulation  of 
psychotropic  substances.  They  order 
substances  in  bulk  form  from  the 
United  States  or  some  other  manufac- 
turing country.  The  drugs  are  then  en- 
capsulated for  distribution  through 
illicit  channels.  A  prototype  of  this  situa- 
tion was  presented  during  the  course  of 
one  of  the  subcommittee's  hearings  by 
an  official  of  the  Drug  Enforcement 
Administration: 

The  U.S.  Mexican  border  area  has  become 
the  locus  of  many  clandestine  operations 
using  barbiturate  and  amphetamine  powders 
diverted  from  legitimate  international  com- 
merce. Seizures  continued  to  escalate  at  a 
rapid  pace.  In  1971,  some  eight  million 
illicit  amphetamine  tablets  believed  to  be 
of  clandestine  Mexican  manufacture  were 
confiscated  by  U.S.  enforcement  agencies  In 
the  United  States.  In  1972  approximately  13 
million  tablets  were  seized,  and  in  1973  the 
total  exceeded  26  million  tablets.  Recent 
intelligence  suggests  that  a  group  of  viola- 
tors have  ordered  amphetamine  sulphate 
powder  from  European  firms  sufficient  to 
manufacture  an  additional  SO  million  tablets. 

It  is  this  type  of  activity  that  the  con- 
vention seeks  to  prevent. 

The  Convention  on  Psychotropic  Sub- 
stances has  as  its  focus  the  international 
control  of  substances  that  are  not  in- 
cluded under  any  of  the  existing  multi- 
lateral drug  treaties.  These  treaties, 
which  include  the  Single  Convention  on 
Narcotic  Drugs,  are  directed  toward  in- 
ternational control  of  opium  and  other 
narcotic  substances.  This  particular 
treaty  governs  the  nonnarcotic  drugs 
known  as  psychotropic  substances  which 
produce  central  nervous  system  stimula- 
tion or  depression  with  resulting  dis- 
turbances in  perception,  thinking  and 
behavior.  These  drugs  include  the  hallu- 
cinogens such  as  LSD,  mescaline,  and 
PCP,  the  amphetamines,  the  barbitu- 
rates, and  certain  tranquilizers.  Many  of 
these  drugs  are  every  bit  as  harmful  as 
the  opium  derivatives  and  require  the 
same  kind  of  international  controls  to 
prevent  their  diversion  for  illicit  pur- 
poses. It  is  particularly  important  that 
the  United  States  implement  and  ratify 
the  convention.  We  are  a  major  producer 
of  these  substances.  We  have  taken  the 
lead  in  asking  the  less  developed  nations 
that  produce  narcotics  to  adopt  controls 
and  ratify  narcotics  treaties.  It  is  there- 
fore Important  for  us  to  demonstrate 
that  we  are  willing  to  concur  in  inter- 
national agreements  applying  to  drugs 
that  are  produced  and  distributed  from 
our  country. 

Substantively,  the  requirements  of  the 
convention  are  already  largely  satisfied 
by  current  U.S.  drug  laws.  However, 
these  laws  do  not  authorize  administra- 
tive action  to  conform  U.S.  drug  controls 
to  those  under  international  agreements 
ratified  by  the  United  States  after  the 
date  of  their  enactment.  They  only  au- 


thorize action  to  conform  domestic  con- 
trols with  controls  under  earlier  inter- 
national agreements  such  as  the  1961 
Single  Convention  on  Narcotics.  New  leg- 
islation is  therefore  necessary  to  permit 
U.S.  implementation  of  the  provisions  of 
the  Psychotropic  Convention. 

Structurally,  the  convention  is  similar 
to  both  the  Single  Convention  on  Nar- 
cotic Substances,  ratified  by  the  United 
States  in  1967,  and  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act. 
The  convention  hsts  substances  in  sched- 
ules depending  on  the  extent  of  their 
abuse,  their  potential  for  abuse  and  their 
therapeutic  usefulness.  It  contains  proce- 
dures for  adding  new  substances  to 
schedules,  moving  them  among  schedules 
and  deleting  them  from  the  schedules.  It 
provides  gradations  of  control,  with  the 
most  stringent  controls  applied  to  sched- 
ule I  substances,  such  as  LSD,  and  less 
forceful  restrictions  on  substances  in 
schedules  II,  III  and  IV. 

The  specific  control  measure  which  the 
convention  requires  each  party  to  imple- 
ment are  also  largely  satisfied  by  the 
provisions  of  our  drug  laws.  For  example, 
under  the  convention  each  party  must  li- 
cense manufacturers  and  distributors  of 
psychotropic  substances:  sections  301 
and  304  of  the  Controlled  Substances 
Act  provide  for  such  registration.  Each 
party  must  restrict  the  use  of  schedule  I 
substances — the  hallucinogenics — to  sci- 
entific and  limited  medical  purposes; 
section  303  of  the  Controlled  Substances 
Act  limits  access  to  such  substances  to 
qualified  researchers.  Each  party  must 
require  all  handlers  of  psychotropic  sub- 
stances to  keep  records  of  all  drugs 
manufactured,  distributed  or  dispensed; 
section  307  of  the  Controlled  Substances 
Act  already  imposes  such  recordkeeping 
requirements.  Importation  and  exporta- 
tion of  psychotropic  substances  must  be 
controlled  in  a  manner  similar  to  the  re- 
quirements imposed  by  the  Controlled 
Substances  Import  and  Export  Act. 

The  Psychotropic  Substances  Act  of 
1978  has  been  drafted  to  avoid  reserva- 
tion expressed  about  similar  legisla- 
tion introduced  in  prior  Congresses.  Rep- 
resentatives of  the  pharmaceutical 
manufacturers  and  the  medical  and  sci- 
entific community  expressed  concern 
about  earlier  versions  of  this  legislation 
on  the  grounds  that  it  would  produce 
undue  restrictions  on  legitimate  re- 
search; that  it  would  fail  to  provide  an 
affirmative  policymaking  role  for  health 
and  scientific  professionals  to  balance 
any  restriction  on  their  role  imposed  by 
the  convention;  that  it  would  place  bur- 
densome recordkeeping  requirements  on 
manufacturers;  and  that  it  would  fail  to 
adequately  protect  the  confidentiality  of 
patient  records. 

The  bill  Introduced  today  accommo- 
dates these  important  concerns.  Provi- 
sions have  been  made  to  provide  proce- 
dural safeguards  in  the  decisionmaking 
process  under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  to 
assure  ample  opportunity  for  comment 
by  the  scientific  and  medical  community 
as  well  as  other  interested  parties  re- 
specting implementation  by  the  United 
States  of  international  decisions  requir- 
ing specific  controls  on  psychotropic 
substances.  There  are  new  provisions  for 
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notice  and  comment  at  stages  in  the  de- 
cisionmaking process.  There  are  other 
provisions  in  the  bill  to  insure  that 
legitimate  research  will  not  be  impeded 
and  that  recordkeeping  and  reporting  re- 
quirements will  be  kept  to  a  minimum. 

The  diversion  of  legally  produced  dan- 
gerous drugs  for  uses  other  than  legiti- 
mate medical  and  scientific  purposes  is 
a  serious  national  problem.  I  intend  to 
give  the  highest  priority  to  this  legisla- 
tion, and  will  strive  to  bring  this  meas- 
ure to  the  floor  as  quickly  as  possible. 
The  adoption  of  this  bill  will  not  be  an 
all -encompassing  solution  to  drug  abuse 
and  traffic.  But  it  is  a  significant  step 
toward  international  control  of  the 
illicit  distribution  and  use  of  substances 
which  threaten  severe  harm  for  indi- 
viduals and  damage  to  society. 

Mr.  BAYH.  Mr.  President,  today  I 
have  Joined  with  Senator  Culver  and 
several  other  of  my  colleagues,  includ- 
ing our  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Eastland 
and  our  distinguished  ranking  minority 
member  of  the  Judiciary  Committee, 
Senator  Thurmond,  along  with  Senators 
ABOURE2K,  Mathias,  DeConcini,  Metzen- 
baum, Melcher,  McGovern,  Percy,  Hath- 
away, Kennedy,  and  Cranston,  in  intro- 
ducing the  Psychotropic  Substances  Act 
of  1978,  which  is  designed  to  permit  the 
United  States  to  comply  with  the  pro- 
visions of  the  Convention  on  Psycho- 
tropic Substances  signed  at  Vienna  on 
February  21,  1971.  This  treaty  is  now 
pending  before  the  Senate  Foreign  Re- 
lations Committee.  Although  the  United 
States  has  still  not  ratified  this  conven- 
tion, it  did  enter  into  force  on  August  16, 
1976,  90  days  after  the  deposit  of  the 
40th  instrument  of  ratification. 

As  of  September  7.  1977,  the  following 
47  countries  had  ratified  or  acceded  to 
the  convention: 

Barbados,  Benin,  Brazil,  Bulgaria, 
Chile,  Costa  Rica.  Cuba.  Cyprus,  Den- 
mark, Dominican  Republic,  Ecuador. 

Egypt,  Federal  Republic  of  Germany, 
Finland,  France,  German  Democratic 
Republic,  Grece,  Guyana,  Holy  See,  Ice- 
land, India,  Iraq. 

Jordan,  Lesotho,  Madagascar,  Marui- 
tius,  Mexico,  Monaco,  Nicaragua,  Nor- 
way, Pakistan,  Panama,  Paraguay. 

Philippines,  Poland,  Saudi  Arabia,  Sen- 
egal, South  Africa,  Spain,  Sweden. 

Syria,  Thailand,  Togo,  Tonga,  Uru- 
guay, Venezuela,  Yugoslavia. 

The  Convention  on  Psychotropic  Sub- 
stances was  transmitted  on  June  29, 1971, 
to  the  Senate,  for  its  advice  and  consent 
to  ratification.  This  convention  has  as 
its  purpose  the  international  control  of 
substances  that  are  not  included  under 
any  of  the  existing  multilateral  opium 
and  other  narcotic  drug  treaties.  The 
convention  governs  the  so-called  psycho- 
tropic- or  mind-altering-substances:  The 
hallucinogens— such  as  LSD  and  mesca- 
line— the  amphetamines,  the  barbitu- 
rates, and  the  tranquilizers. 

The  aim  of  the  convention  is  to  limit 
to  medical  and  scientific  purposes  the 
manufacture,  distribution  and  use  of 
psychotropic  substances.  The  structure 
of  the  convention  is  similar  to  that  cf 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  It  lists  32 


substances  in  four  schedules  depending 
on  the  extent  of  their  abuse,  their  poten- 
tial for  abuse  and  their  therapeutic  use- 
fulness. The  convention  contains  a  pro- 
cedure for  adding  new  substances  to 
schedules,  moving  them  among  schedules 
and  deleting  them  from  the  schedules. 
Like  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act,  the  conven- 
tion provides  graduations  of  controls, 
with  the  most  stringent  controls  applied 
to  schedule  I  substances-such  as  LSD, 
mescaline  and  the  tetrahydrocanna- 
binois-and  lesser  restrictions  on  sub- 
stances in  schedules  n,  III  and  IV.  Most 
of  the  control  provisions  are  similar  to 
the  control  of  narcotic  drugs  by  other 
treaties,  such  as  the  Single  Convention 
on  Narcotic  Drugs.  1961. 

The  specific  control  measures  which 
the  convention  requires  each  party  to 
implement  are  largely  satisfied  by  the 
provisions  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  the  Food,  Drug,  and  Cosmetic 
Act.  For  example,  under  the  convention, 
each  party  must  license  manufacturers 
and  distributors  of  psychotropic  sub- 
stances: sections  301  and  304  of  the  1970 
act  provide  for  registration  of  these  per- 
sons. Each  party  must  restrict  the  use  of 
schedule  I-hallucinogenic-substances  to 
scientific  and  very  limited  medical  pur- 
poses: section  303  of  the  Controlled  Sub- 
stances Act-title  II  of  the  Comprehensive 
Act-limits  access  to  such  substances  to 
qualified  researchers.  Psychotropic  sub- 
stances must  be  dispensed  only  upon  a 
physician's  prescription;  all  are  subject 
to  prescription  requirements  under  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Each  party  must  require  all  handlers  of 
psychotropic  substances  to  keep  records 
of  all  drugs  manufactured,  distributed  or 
dispensed;  section  307  of  the  act  already 
imposes  such  recordkeeping  require- 
ments. Importation  and  exportation  of 
psychotropic  substances  must  be  con- 
trolled in  a  manner  similar  to  the 
requirements  imposed  by  the  Controlled 
Substances  Import  and  Export  Act, 
which  is  title  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970. 

In  addition  to  controlling  .domestic 
commercial  and  medical  activity,  parties 
must  make  certain  reports  to  the  Inter- 
national Narcotic  Control  Board,  take 
actions  against  illicit  traffic  and  apply 
p«enal  provisions,  and  where  possible, 
establish  programs  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation. 

Although  the  Controlled  Substances 
Import  and  Export  Act  provide  most  of 
the  mechanisms  to  fulfill  U.S.  obliga- 
tions under  the  Convention  on  Psycho- 
tropic Substances,  new  legislation  will 
be  required  to  satisfy  all  commitments 
under  the  convention. 

In  1971  and  1973  legislation  was  in- 
troduced on  behalf  of  the  administra- 
tion to  accomplish  similar  purposes. 
Those  bills,  however,  were  the  subject  of 
considerable  controversy.  Representa- 
tives of  the  Committee  on  Effective  Drug 
Abuse  Legislation,  the  American  College 
of  Neuro-Psychopharmacology,  the 
American  Psychiatric  Association,  the 
American  Medical  Association,  and  our 
distinguished    former    colleagues    from 


Iowa,  Senator  Hughes  and  from  Nebras- 
ka. Senator  Hruska,  expressed  concern 
that  the  enabling  legislation  failed  to 
adequately  protect  the  confidentiality  of 
patient  records;  that  it  failed  to  ade- 
quately protect  a  private  practitioner's 
right  to  carry  on  research  with  psycho- 
tropic substances;  that  it  failed  to  des- 
ignate who  would  determine  the  appli- 
cation of  Fhrases-in  the  convention -like 
soimd  medical  practice  and  very  limited 
medical  and  scientific  purposes,  and 
most  importantly  that  it  failed  to  pro- 
vide an  affirmative  policymaking  role  for 
health  and  scientific  professionals  to 
balance  any  restrictions  on  their  role 
imposed  by  the  convention. 

Mr.  President,  the  bill  introduced  to- 
day is  nearly  identical  to  measures  for- 
mei  Senator  Hruska  and  I  introduced 
in  1973  (S.  1646  and  S.  2544)  and  again 
in  1975  (S.  362  and  S.  1266)  and  ad- 
dresses these  important  concerns.  It  was 
developed  to  facilitate  ratification  of  the 
Convention  on  Psychotropic  Substances 
under  circumstances  that  would  ade- 
quately protect  the  confidentiality  of 
patient  records,  the  rights  of  drug  re- 
searchers, and  guarantee  an  affirmative 
role  for  health  and  scientific  profession- 
als in  the  drug  control  decisionmaking 
process. 

Mr.  President,  during  my  7  years  as 
chairman  of  the  Subcommittee  to  Inves- 
tigate Juvenile  Delinquency,  I  conducted 
an  intensive  investigation  into  the  diver- 
sion and  abuse  of  legitimately  produced 
narcotic  and  nonnarcotic  dangerous 
drugs.  We  have  made  considerable 
progress  during  these  years.  We  have 
obtained  a  drastic,  but  necessary,  reduc- 
tion in  amphetamine  production.  We 
have  obtained  a  drastic,  but  necessary, 
reduction  in  amphetamine  production. 
We  had  found  that  by  1971  nearly  50 
percent  of  the  amphetamines  produced 
in  the  United  States  was  reaching  illicit 
markets  and  thus  our  streets  and 
schools.  The  1973  quota,  based  on  legiti- 
mate scientific  and  medical  needs  rep- 
resents a  92-percent  reduction  over  1971 
levels.  We  have  secured  more  appropri- 
ate control  over  the  production  and  dis- 
tribution, including  export,  of  other 
drugs  with  high  abuse  potential,  includ- 
ing the  barbiturates  and  methaqualone. 
In  short,  these,  and  similar  important 
steps  have  effectively  reduced  illicit 
traffic  and  domestic  clandestine  manu- 
facture of  controlled  drugs. 

These  measures,  however,  do  not  fully 
assist  law  enforcement  agency  efforts  to 
curb  illicit  traffic  of  controlled  drugs 
which  are  not  domestic  products.  During 
the  subcommittees'  national  investiga- 
tion of  barbiturate  traffic  and  abuse  we 
learned  that  as  with  the  amphetamines, 
a  significant  portion  of  the  barbiturates 
seized  were  from  Mexico.  These  so-called 
Mexican  reds-capsules  containing  legi- 
timately produced  barbiturates,  but 
illicitly  repackaged-were  unlike  the 
"Mexican"  amphetamine  which  had  in 
former  years  been  of  American  origins 
containing  amphetamines  of  legitimate 
West  European  origin. 

Likewise,  during  our  March  28,  29  and 
April  16,  1973,  hearings  on  methaqua- 
lone, several  witnesses  indicated  that 
legitimately   produced   foreign    metha- 
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Important  goals  and  measures  should  con- 
tinue to  prevent  Its  abuse. 

The  most  effective  Initiative  the  Federal 
Government  as  an  employer  could  take,  then, 
to  contribute  to  the  national  effort  to  reduce 
the  high  rate  of  unemployment  among  Viet- 
nam era  veterans,  and  at  the  same  time  to 
provide  additional  opportvmitles  to  those  vet- 
erans who  were  unable  to  obtain  VRA  ap- 
pointments through  no  fault  of  their  own. 
would  be  to  amend  section  2014(b)  of  title 
38.  U.S.  Code,  to  authorize  VRA  appoint- 
ments until  September  30,  1980,  to  all  Viet- 
nam era  veterans  who  meet  the  basic  require- 
ments and  who  were  either  qualified  for  a 
VRA  appointment  as  of  April  9.  1970,  or  who 
were  separated  from  military  service  on  or 
after  that  date. 


By  Mr.  CULVER  (for  himself,  Mr. 
Bayh,  Mr.  Eastland,  Mr.  Thur- 
mond, Mr.  Kennedy,  Mr.  Mc- 
OovERN,  Mr.  Percy,  Mr.  Cran- 
ston, Mr.  Mathias,  Mr.  Abou- 
REZK,  Mr.  Hathaway,  Mr.  Metz- 
ENBAUM,  Mr.  DeConcini,  and  Mr. 
Melcher)  : 
S.  2399.  A  bill  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  and  other  laws  to  meet 
obligations  under  the  Convention  on  Psy- 
chotropic Substances  relating  to  regula- 
tory controls  on  the  manufacture,  distri- 
bution, importation,  and  exportation  of 
psychotropic  substances,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

PSYCHOTROPIC  SUBSTANCES  ACT  OF  1978 

Mr.  CULVER.  Mr.  President.  I  am  to- 
day introducing  the  Psychotropic  Sub- 
stances Act  of  1978.  I  am  very  pleased 
that  13  of  my  distinguished  colleagues 
are  Joining  in  cosponsoring  including 
Senators  Bayh.  Eastland.  Thurmond, 
Cranston,  Mathias,  Kennedy,  Hathaway 
Metzenbaum.  DeConcini,  Melcher, 
Percy,  Abourezk.  and  McGovern. 

The  bill  secies  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  and  other  drug  laws  to  imple- 
ment the  provisions  of  the  Convention 
on  Psychotropic  Substances.  The  conven- 
tion was  signed  in  Vienna  on  February  21. 
1971  and  has  been  in  force  since  Au- 
gust 16.  1976  following  its  ratification  by 
40  nations.  It  has  been  transmitted  to  the 
U.S.  Senate  for  advise  and  consent.  The 
convention  is  currently  before  the  Sen- 
ate Foreign  Relations  Committee  which 
has  deferred  further  action  until  the 
necessary  enabling  legislation  has  been 
enacted.  The  bill  I  am  introducing  today 
is  the  first  step  to  clearing  the  way  for 
raUflcation  of  this  important  treaty. 

In  the  last  several  years,  there  has 
been  much  attention  focused  on  the 
problem  of  diversion  from  licit  to  illicit 
channels  of  legally  manufactured  psy- 
chotropic substances.  On  the  domestic 
level.  Congress  has  enacted  legislation 
with  which  to  restrict  such  diversion  by 
mandating  certain  enforcement  activi- 
ties to  the  Drug  Enforcement  Adminis- 
tration. Domestic  legislation  alone  can- 
not prevent  Invasion  by  supplies  from 
other  countries.  Preventing  such  illicit 
inflow  becomes  particularly  difficult,  if 
not  impossible,  when  other  countries,  by 
their  own  lack  of  adequate  controls, 
facilitate  the  diversion  of  dangerous 
drugs  Into  illicit  channels.  Despite  our 
own  strong  legislation,  the  United  States 


has  become,  in  the  words  of  a  Drug  En- 
forcement Administration  official,  "a 
victim  of  the  current  international  in- 
adequacies." 

During  the  course  of  the  subcommit- 
tee's investigations  and  hearings  relat- 
ing to  the  abuse  of  barbiturates,  amphet- 
amines, and  sedatives,  the  mechanics  of 
this  type  of  diversion  were  portrayed. 
Traffickers  established  themselves  in  a 
country  with  minimal  regulation  of 
psychotropic  substances.  They  order 
substances  in  bulk  form  from  the 
United  States  or  some  other  manufac- 
turing country.  The  drugs  are  then  en- 
capsulated for  distribution  through 
illicit  channels.  A  prototype  of  this  situa- 
tion was  presented  during  the  course  of 
one  of  the  subcommittee's  hearings  by 
an  official  of  the  Drug  Enforcement 
Administration: 

The  U.S.  Mexican  border  area  has  become 
the  locus  of  many  clandestine  operations 
using  barbiturate  and  amphetamine  powders 
diverted  from  legitimate  international  com- 
merce. Seizures  continued  to  escalate  at  a 
rapid  pace.  In  1971,  some  eight  million 
illicit  amphetamine  tablets  believed  to  be 
of  clandestine  Mexican  manufacture  were 
confiscated  by  U.S.  enforcement  agencies  In 
the  United  States.  In  1972  approximately  13 
million  tablets  were  seized,  and  in  1973  the 
total  exceeded  26  million  tablets.  Recent 
intelligence  suggests  that  a  group  of  viola- 
tors have  ordered  amphetamine  sulphate 
powder  from  European  firms  sufficient  to 
manufacture  an  additional  SO  million  tablets. 

It  is  this  type  of  activity  that  the  con- 
vention seeks  to  prevent. 

The  Convention  on  Psychotropic  Sub- 
stances has  as  its  focus  the  international 
control  of  substances  that  are  not  in- 
cluded under  any  of  the  existing  multi- 
lateral drug  treaties.  These  treaties, 
which  include  the  Single  Convention  on 
Narcotic  Drugs,  are  directed  toward  in- 
ternational control  of  opium  and  other 
narcotic  substances.  This  particular 
treaty  governs  the  nonnarcotic  drugs 
known  as  psychotropic  substances  which 
produce  central  nervous  system  stimula- 
tion or  depression  with  resulting  dis- 
turbances in  perception,  thinking  and 
behavior.  These  drugs  include  the  hallu- 
cinogens such  as  LSD,  mescaline,  and 
PCP,  the  amphetamines,  the  barbitu- 
rates, and  certain  tranquilizers.  Many  of 
these  drugs  are  every  bit  as  harmful  as 
the  opium  derivatives  and  require  the 
same  kind  of  international  controls  to 
prevent  their  diversion  for  illicit  pur- 
poses. It  is  particularly  important  that 
the  United  States  implement  and  ratify 
the  convention.  We  are  a  major  producer 
of  these  substances.  We  have  taken  the 
lead  in  asking  the  less  developed  nations 
that  produce  narcotics  to  adopt  controls 
and  ratify  narcotics  treaties.  It  is  there- 
fore Important  for  us  to  demonstrate 
that  we  are  willing  to  concur  in  inter- 
national agreements  applying  to  drugs 
that  are  produced  and  distributed  from 
our  country. 

Substantively,  the  requirements  of  the 
convention  are  already  largely  satisfied 
by  current  U.S.  drug  laws.  However, 
these  laws  do  not  authorize  administra- 
tive action  to  conform  U.S.  drug  controls 
to  those  under  international  agreements 
ratified  by  the  United  States  after  the 
date  of  their  enactment.  They  only  au- 


thorize action  to  conform  domestic  con- 
trols with  controls  under  earlier  inter- 
national agreements  such  as  the  1961 
Single  Convention  on  Narcotics.  New  leg- 
islation is  therefore  necessary  to  permit 
U.S.  implementation  of  the  provisions  of 
the  Psychotropic  Convention. 

Structurally,  the  convention  is  similar 
to  both  the  Single  Convention  on  Nar- 
cotic Substances,  ratified  by  the  United 
States  in  1967,  and  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act. 
The  convention  hsts  substances  in  sched- 
ules depending  on  the  extent  of  their 
abuse,  their  potential  for  abuse  and  their 
therapeutic  usefulness.  It  contains  proce- 
dures for  adding  new  substances  to 
schedules,  moving  them  among  schedules 
and  deleting  them  from  the  schedules.  It 
provides  gradations  of  control,  with  the 
most  stringent  controls  applied  to  sched- 
ule I  substances,  such  as  LSD,  and  less 
forceful  restrictions  on  substances  in 
schedules  II,  III  and  IV. 

The  specific  control  measure  which  the 
convention  requires  each  party  to  imple- 
ment are  also  largely  satisfied  by  the 
provisions  of  our  drug  laws.  For  example, 
under  the  convention  each  party  must  li- 
cense manufacturers  and  distributors  of 
psychotropic  substances:  sections  301 
and  304  of  the  Controlled  Substances 
Act  provide  for  such  registration.  Each 
party  must  restrict  the  use  of  schedule  I 
substances — the  hallucinogenics — to  sci- 
entific and  limited  medical  purposes; 
section  303  of  the  Controlled  Substances 
Act  limits  access  to  such  substances  to 
qualified  researchers.  Each  party  must 
require  all  handlers  of  psychotropic  sub- 
stances to  keep  records  of  all  drugs 
manufactured,  distributed  or  dispensed; 
section  307  of  the  Controlled  Substances 
Act  already  imposes  such  recordkeeping 
requirements.  Importation  and  exporta- 
tion of  psychotropic  substances  must  be 
controlled  in  a  manner  similar  to  the  re- 
quirements imposed  by  the  Controlled 
Substances  Import  and  Export  Act. 

The  Psychotropic  Substances  Act  of 
1978  has  been  drafted  to  avoid  reserva- 
tion expressed  about  similar  legisla- 
tion introduced  in  prior  Congresses.  Rep- 
resentatives of  the  pharmaceutical 
manufacturers  and  the  medical  and  sci- 
entific community  expressed  concern 
about  earlier  versions  of  this  legislation 
on  the  grounds  that  it  would  produce 
undue  restrictions  on  legitimate  re- 
search; that  it  would  fail  to  provide  an 
affirmative  policymaking  role  for  health 
and  scientific  professionals  to  balance 
any  restriction  on  their  role  imposed  by 
the  convention;  that  it  would  place  bur- 
densome recordkeeping  requirements  on 
manufacturers;  and  that  it  would  fail  to 
adequately  protect  the  confidentiality  of 
patient  records. 

The  bill  Introduced  today  accommo- 
dates these  important  concerns.  Provi- 
sions have  been  made  to  provide  proce- 
dural safeguards  in  the  decisionmaking 
process  under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  to 
assure  ample  opportunity  for  comment 
by  the  scientific  and  medical  community 
as  well  as  other  interested  parties  re- 
specting implementation  by  the  United 
States  of  international  decisions  requir- 
ing specific  controls  on  psychotropic 
substances.  There  are  new  provisions  for 
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notice  and  comment  at  stages  in  the  de- 
cisionmaking process.  There  are  other 
provisions  in  the  bill  to  insure  that 
legitimate  research  will  not  be  impeded 
and  that  recordkeeping  and  reporting  re- 
quirements will  be  kept  to  a  minimum. 

The  diversion  of  legally  produced  dan- 
gerous drugs  for  uses  other  than  legiti- 
mate medical  and  scientific  purposes  is 
a  serious  national  problem.  I  intend  to 
give  the  highest  priority  to  this  legisla- 
tion, and  will  strive  to  bring  this  meas- 
ure to  the  floor  as  quickly  as  possible. 
The  adoption  of  this  bill  will  not  be  an 
all -encompassing  solution  to  drug  abuse 
and  traffic.  But  it  is  a  significant  step 
toward  international  control  of  the 
illicit  distribution  and  use  of  substances 
which  threaten  severe  harm  for  indi- 
viduals and  damage  to  society. 

Mr.  BAYH.  Mr.  President,  today  I 
have  Joined  with  Senator  Culver  and 
several  other  of  my  colleagues,  includ- 
ing our  distinguished  chairman  of  the 
Judiciary  Committee,  Senator  Eastland 
and  our  distinguished  ranking  minority 
member  of  the  Judiciary  Committee, 
Senator  Thurmond,  along  with  Senators 
ABOURE2K,  Mathias,  DeConcini,  Metzen- 
baum, Melcher,  McGovern,  Percy,  Hath- 
away, Kennedy,  and  Cranston,  in  intro- 
ducing the  Psychotropic  Substances  Act 
of  1978,  which  is  designed  to  permit  the 
United  States  to  comply  with  the  pro- 
visions of  the  Convention  on  Psycho- 
tropic Substances  signed  at  Vienna  on 
February  21,  1971.  This  treaty  is  now 
pending  before  the  Senate  Foreign  Re- 
lations Committee.  Although  the  United 
States  has  still  not  ratified  this  conven- 
tion, it  did  enter  into  force  on  August  16, 
1976,  90  days  after  the  deposit  of  the 
40th  instrument  of  ratification. 

As  of  September  7.  1977,  the  following 
47  countries  had  ratified  or  acceded  to 
the  convention: 

Barbados,  Benin,  Brazil,  Bulgaria, 
Chile,  Costa  Rica.  Cuba.  Cyprus,  Den- 
mark, Dominican  Republic,  Ecuador. 

Egypt,  Federal  Republic  of  Germany, 
Finland,  France,  German  Democratic 
Republic,  Grece,  Guyana,  Holy  See,  Ice- 
land, India,  Iraq. 

Jordan,  Lesotho,  Madagascar,  Marui- 
tius,  Mexico,  Monaco,  Nicaragua,  Nor- 
way, Pakistan,  Panama,  Paraguay. 

Philippines,  Poland,  Saudi  Arabia,  Sen- 
egal, South  Africa,  Spain,  Sweden. 

Syria,  Thailand,  Togo,  Tonga,  Uru- 
guay, Venezuela,  Yugoslavia. 

The  Convention  on  Psychotropic  Sub- 
stances was  transmitted  on  June  29, 1971, 
to  the  Senate,  for  its  advice  and  consent 
to  ratification.  This  convention  has  as 
its  purpose  the  international  control  of 
substances  that  are  not  included  under 
any  of  the  existing  multilateral  opium 
and  other  narcotic  drug  treaties.  The 
convention  governs  the  so-called  psycho- 
tropic- or  mind-altering-substances:  The 
hallucinogens— such  as  LSD  and  mesca- 
line— the  amphetamines,  the  barbitu- 
rates, and  the  tranquilizers. 

The  aim  of  the  convention  is  to  limit 
to  medical  and  scientific  purposes  the 
manufacture,  distribution  and  use  of 
psychotropic  substances.  The  structure 
of  the  convention  is  similar  to  that  cf 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  It  lists  32 


substances  in  four  schedules  depending 
on  the  extent  of  their  abuse,  their  poten- 
tial for  abuse  and  their  therapeutic  use- 
fulness. The  convention  contains  a  pro- 
cedure for  adding  new  substances  to 
schedules,  moving  them  among  schedules 
and  deleting  them  from  the  schedules. 
Like  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act,  the  conven- 
tion provides  graduations  of  controls, 
with  the  most  stringent  controls  applied 
to  schedule  I  substances-such  as  LSD, 
mescaline  and  the  tetrahydrocanna- 
binois-and  lesser  restrictions  on  sub- 
stances in  schedules  n,  III  and  IV.  Most 
of  the  control  provisions  are  similar  to 
the  control  of  narcotic  drugs  by  other 
treaties,  such  as  the  Single  Convention 
on  Narcotic  Drugs.  1961. 

The  specific  control  measures  which 
the  convention  requires  each  party  to 
implement  are  largely  satisfied  by  the 
provisions  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  the  Food,  Drug,  and  Cosmetic 
Act.  For  example,  under  the  convention, 
each  party  must  license  manufacturers 
and  distributors  of  psychotropic  sub- 
stances: sections  301  and  304  of  the  1970 
act  provide  for  registration  of  these  per- 
sons. Each  party  must  restrict  the  use  of 
schedule  I-hallucinogenic-substances  to 
scientific  and  very  limited  medical  pur- 
poses: section  303  of  the  Controlled  Sub- 
stances Act-title  II  of  the  Comprehensive 
Act-limits  access  to  such  substances  to 
qualified  researchers.  Psychotropic  sub- 
stances must  be  dispensed  only  upon  a 
physician's  prescription;  all  are  subject 
to  prescription  requirements  under  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Each  party  must  require  all  handlers  of 
psychotropic  substances  to  keep  records 
of  all  drugs  manufactured,  distributed  or 
dispensed;  section  307  of  the  act  already 
imposes  such  recordkeeping  require- 
ments. Importation  and  exportation  of 
psychotropic  substances  must  be  con- 
trolled in  a  manner  similar  to  the 
requirements  imposed  by  the  Controlled 
Substances  Import  and  Export  Act, 
which  is  title  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970. 

In  addition  to  controlling  .domestic 
commercial  and  medical  activity,  parties 
must  make  certain  reports  to  the  Inter- 
national Narcotic  Control  Board,  take 
actions  against  illicit  traffic  and  apply 
p«enal  provisions,  and  where  possible, 
establish  programs  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation. 

Although  the  Controlled  Substances 
Import  and  Export  Act  provide  most  of 
the  mechanisms  to  fulfill  U.S.  obliga- 
tions under  the  Convention  on  Psycho- 
tropic Substances,  new  legislation  will 
be  required  to  satisfy  all  commitments 
under  the  convention. 

In  1971  and  1973  legislation  was  in- 
troduced on  behalf  of  the  administra- 
tion to  accomplish  similar  purposes. 
Those  bills,  however,  were  the  subject  of 
considerable  controversy.  Representa- 
tives of  the  Committee  on  Effective  Drug 
Abuse  Legislation,  the  American  College 
of  Neuro-Psychopharmacology,  the 
American  Psychiatric  Association,  the 
American  Medical  Association,  and  our 
distinguished    former    colleagues    from 


Iowa,  Senator  Hughes  and  from  Nebras- 
ka. Senator  Hruska,  expressed  concern 
that  the  enabling  legislation  failed  to 
adequately  protect  the  confidentiality  of 
patient  records;  that  it  failed  to  ade- 
quately protect  a  private  practitioner's 
right  to  carry  on  research  with  psycho- 
tropic substances;  that  it  failed  to  des- 
ignate who  would  determine  the  appli- 
cation of  Fhrases-in  the  convention -like 
soimd  medical  practice  and  very  limited 
medical  and  scientific  purposes,  and 
most  importantly  that  it  failed  to  pro- 
vide an  affirmative  policymaking  role  for 
health  and  scientific  professionals  to 
balance  any  restrictions  on  their  role 
imposed  by  the  convention. 

Mr.  President,  the  bill  introduced  to- 
day is  nearly  identical  to  measures  for- 
mei  Senator  Hruska  and  I  introduced 
in  1973  (S.  1646  and  S.  2544)  and  again 
in  1975  (S.  362  and  S.  1266)  and  ad- 
dresses these  important  concerns.  It  was 
developed  to  facilitate  ratification  of  the 
Convention  on  Psychotropic  Substances 
under  circumstances  that  would  ade- 
quately protect  the  confidentiality  of 
patient  records,  the  rights  of  drug  re- 
searchers, and  guarantee  an  affirmative 
role  for  health  and  scientific  profession- 
als in  the  drug  control  decisionmaking 
process. 

Mr.  President,  during  my  7  years  as 
chairman  of  the  Subcommittee  to  Inves- 
tigate Juvenile  Delinquency,  I  conducted 
an  intensive  investigation  into  the  diver- 
sion and  abuse  of  legitimately  produced 
narcotic  and  nonnarcotic  dangerous 
drugs.  We  have  made  considerable 
progress  during  these  years.  We  have 
obtained  a  drastic,  but  necessary,  reduc- 
tion in  amphetamine  production.  We 
have  obtained  a  drastic,  but  necessary, 
reduction  in  amphetamine  production. 
We  had  found  that  by  1971  nearly  50 
percent  of  the  amphetamines  produced 
in  the  United  States  was  reaching  illicit 
markets  and  thus  our  streets  and 
schools.  The  1973  quota,  based  on  legiti- 
mate scientific  and  medical  needs  rep- 
resents a  92-percent  reduction  over  1971 
levels.  We  have  secured  more  appropri- 
ate control  over  the  production  and  dis- 
tribution, including  export,  of  other 
drugs  with  high  abuse  potential,  includ- 
ing the  barbiturates  and  methaqualone. 
In  short,  these,  and  similar  important 
steps  have  effectively  reduced  illicit 
traffic  and  domestic  clandestine  manu- 
facture of  controlled  drugs. 

These  measures,  however,  do  not  fully 
assist  law  enforcement  agency  efforts  to 
curb  illicit  traffic  of  controlled  drugs 
which  are  not  domestic  products.  During 
the  subcommittees'  national  investiga- 
tion of  barbiturate  traffic  and  abuse  we 
learned  that  as  with  the  amphetamines, 
a  significant  portion  of  the  barbiturates 
seized  were  from  Mexico.  These  so-called 
Mexican  reds-capsules  containing  legi- 
timately produced  barbiturates,  but 
illicitly  repackaged-were  unlike  the 
"Mexican"  amphetamine  which  had  in 
former  years  been  of  American  origins 
containing  amphetamines  of  legitimate 
West  European  origin. 

Likewise,  during  our  March  28,  29  and 
April  16,  1973,  hearings  on  methaqua- 
lone, several  witnesses  indicated  that 
legitimately   produced   foreign    metha- 
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qualone  was  being  illegally  imported 
into  the  United  States  for  sale  in  the 
black  market  and  that  counterfeit  meth- 
aqualone  was  being  produced  in  Canada 
and  Mexico  for  illicit  sale  in  the  United 
States. 

Similarly,  extensive  illegal  barbiturate 
and  amphetamine  operations  involving 
West  European  purchases  of  legitimately 
produced  drugs  and  trans-shipment 
through  Mexico  to  the  United  States 
were  revealed  at  our  subcommittee  hear- 
ing on  my  bill.  S.  1646,  the  International 
Psychotropic  Substances  Act  of  1973  and 
S.  2544,  Introduced  by  Senator  Hrxjska 
on  behalf  of  the  administration  on  Octo- 
ber 8.  1973.  One  illicit  Mexican  operation 
alone  was  responsible  for  the  repackag- 
ing of  many  millions  of  amphetamines 
eventually  sold  illegally  in  at  least  14 
States  in  this  country. 

The  hearings  entitled,  Psychotropic 
Substances  Act  of  1973,  February  25, 
1974,  are  available  from  the  Government 
Printing  Office— stock  No.  5270-02374. 
This  543 -page  hearing  transcript  covers 
the  testimony  of  medical  authorities,  law 
enforcement  officials  legal  scholars  and 
others  knowledgeable  in  the  subject  of 
international  drug  trafflic  as  well  as  rele- 
vant exhibits,  articles  and  commentaries. 

During  1974,  in  a  related  development, 
the  Drug  Enforcement  Administration 
arrested  more  than  100  individuals  in  10 
major  cities  throughout  the  United 
States  and  Mexico  and  smashed  a  wide 
ranging  syndicate  that  had  been  respon- 
sible for  smuggling  annually  more  than 
3,000,000,000  illicit  amphetamine  tablets 
into  this  country.  This  amounts  to  nearly 
20  times  the  amphetamine  production 
permitted  in  this  country  under  the  pro- 
duction controls  and  represents  a  value 
of  between  $1.6  and  $2  billion  annually 
on  the  illicit  market. 

These  and  other  similar  cases — see 
subcommittee  hearing  volume  Psycho- 
tropic Substances  Act,  1974 — underscore 
the  need  for  international  controls  which 
will  assist  the  international  law  enforce- 
ment effort  to  curb  the  diversion  of  legi- 
timately produced  drugs  to  illicit  markets 
around  the  world. 

But  regardless  of  the  success  of  our 
efforts  to  impose  domestic  controls  on 
these  and  other  psychotropic  substances, 
the  absence  of  international  cooperation 
and  regulation  could  result  in  a  failure 
to  reduce  the  illicit  availability  of  dan- 
gerous psychotropic  substances  here  at 
home. 

The  diversion  and  abuse  of  legitimately 
produced  dangerous  drugs  into  channels 
other  than  legitimate  medical,  scientific, 
and  industrial  channels  should  be  a 
primary  concern  for  all  citizens.  Even  if 
the  war  on  heroin  addiction  had  in  fact 
been  won,  the  epidemic  of  drug  abuse 
which  plagues  American  society  would 
not  be  vanquished :  for  the  source  of  sup- 
ply for  growing  legions  of  addicts  and 
abusers-polydrug  abusers  who  outnum- 
ber heroin  addicts  17  to  1  is  at  its  origin 
a  legitimate  one. 

Mr.  President,  I  wish  to  commend  my 
colleagues  on  the  House  side.  Congress- 
man Paul  Rogers,  who  introduced  the 
House  companion  bill  on  October  21. 
1977— H.R.  9796.  Congressman  Rogers' 
Subcommittee  on  Health  and  the  Envi- 


ronment held  hearings  on  similar  legisla- 
tion in  the  91th  Congress.  Thus,  both 
Houses  of  Congress  have  had  similar  leg- 
islation pending  since  1971  and  have 
conducted  thorough  hearings  which 
should  enable  this  Congress  to  process 
the  Psychotropic  Substances  Act  of  1977 
as  expeditiously  as  possible. 

This  legislation  has  been  carefully 
studies  by  representatives  of  the  Depart- 
ments of  State,  Justice  and  Health,  Edu- 
cation, and  Welfare.  It  not  only  has  their 
strong  endorsement,  but  also  that  of  the 
White  House.  It  further  has  the  endorse- 
ment of  many  other  interested  and  well 
qualified  individuals  and  organizations, 
including  the  American  Association  of 
Medical  Colleges  and  the  American 
Psychiatric  Association. 

Mr.  President,  I  intend  to  give  very 
high  priority  to  this  legislation,  which  is 
designed  to  stop  the  international  diver- 
sion of  billions  of  pep  pills,  sleeping  pills 
and  other  dangerous  drugs,  and  I  join 
Senator  Culver  in  urging  that  this  bill 
be  brought  to  the  floor  as  quickly  as  pos- 
sible. It  is  not  a  panacea,  but  it  is  my 
belief  that  it  will  not  only  help  us  solve 
our  problem  here  at  home,  but  will  also 
be  of  assistance  to  other  nations,  whose 
legitimate  production  when  divertetf  to 
illicit  markets  can  wreak  havoc  in  tn^r 
countries,  as  well  as  our  own.  v 


ADDITIONAL  COSPONSORS 
s.  2:b7 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Arizona  (Mr.  DeConcind 
was  added  as  a  cosponsor  of  S.  2287,  a 
bill  to  authorize  assistance  to  U.S.  medi- 
cal schools  to  encourage  the  develop- 
ment of  programs  of  geriatric  medicine. 

SENATE     CONCURRENT    RESOLUTION    61 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  ■  New  Mexico  <Mr. 
DoMENicii  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  61,  a  con- 
current resolution  to  assure  quality 
health  care  for  populations  located  in 
rural  areas. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.  1437 

AMENDMENTS    NOS    1654    THROUGH    1658 

(Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  STEVENS  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  ths  United  States 
Code,  and  for  other  purposes. 

AMENDMENTS    NOS.    1C69    AND    1660 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  SCOTT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  iS.  1437),  supra. 

AMENDMENT    NO.    1661 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  to  amendment 
No.  1642,  intended  to  be  proposed  to  the 
bill  (S.  1437),  supra. 


AMENDMENTS  NOS.   1662  THROUGH    1665 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  1437).  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESOURCES 

Mr.  JACKSON.  Mr.  President,  for  the 
information  of  the  Senate  and  the  public 
I  would  like  to  announce  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Public  Lands  and  Resources  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources.  Testimony  is  invited 
regarding  S.  2310.  a  bill  to  approve  cer- 
tain contracts  negotiated  pursuant  to 
section  7  of  the  Reclamation  Project  Act 
of  1939. 

The  hearing  will  be  held  on  January  30, 
1978,  beginning  at  10  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Two  other  measures,  S.  242  and  S.  1812. 
also  relating  to  the  Federal  reclamation 
program  are  on  the  subcommittee  agenda 
for  that  day. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Rus- 
sell R.  Brown,  professional  staff  of  the 
subcommittee,  telephone  224-2366.  Those 
wishing  to  testify  or  submit  a  written 
statement  for  the  record  may  write  to 
the  Subcommittee  on  Public  Lands  and 
Resources.  Room  3106.  Dirksen  Senate 
Office  Building,  Washington.  DC.  20510. 

SUBCOMMITTEE   ON   INTERGOVERNMENTAL 
RELATIONS 

Mr.  ROTH.  Mr.  President,  on  Janu- 
ary 25.  26.  and  27.  the  Subcommittee  on 
Intergovernmental  Relations  cf  the  Com- 
mittee on  Governmental  Affairs  will  hold 
hearings  on  the  development  of  a  na- 
tional urban  policy.  The  hearings  will  be 
held  in  room  357.  Russell  Senate  Office 
Building,  beginning  at  10  a.m.  each  day. 
Anv  person  wishing  to  submit  a  state- 
ment for  the  record,  mav  do  so  by  send- 
ing it  to  the  subcommittee  office,  room 
508,  Carroll  Arms. 

COMMITTEE     ON     THE     JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Monday.  Jan- 
uary 30,  1978,  at  10  a.m..  in  room  2228. 
Dirksen  Senate  Office  Building,  on  the 
following  nomination: 

William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  Inves- 
tigation for  the  term  of  10  years,  vice 
Clarence  Marion  Kelley.  resigning. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

ANTITERRORISM    ACT    HEARINGS 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
begin  consideration  next  week  of  S.  2236, 
a  bill  that  would  strengthen  Federal  pro- 
grams and  policies  for  combating  inter- 
national and  domestic  terrorism. 

In  the  first  3  days  of  hearings,  the 
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committee  will  hear  testimony  from  offi- 
cials of  six  Federal  agencies  directly  con- 
cerned with  terrorism  and  from  several 
widely  respected  terrorism  experts,  both 
in  and  out  of  government. 

The  Antiterrorism  Act,  which  I  intro- 
duced, would:  Impose  stiff  sanctions  on 
countries  which  aid  or  abet  terrorists: 
upgrade  the  existing  State  Department 
Office  for  combating  terrorism;  create  a 
new  Office  for  Combating  Terrorism  in 
the  Justice  Department  to  coordinate 
domestic  and  international  law  enforce- 
ment; and  strengthen  the  present  Cabi- 
net working  group  on  combating  terror- 
ism and  relocate  it  in  the  Executive  Of- 
fice of  the  President. 

The  hearings  will  be  held  in  room  3302 
''    of  the  Dirksen  Senate  Office  Building. 

I  ask  unanimous  consent  that  the  wit- 
ness schedule  of  next  week's  hearings  be 
printed  in  the  Record. 

There  being  no  objection,  the  witness 
schedule  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Monday,  January  23:    (10:00  a.m.) 

The  Honorable  Cyrus  R.  Vance,  Secretary 
of  State. 

The  Honorable  Heyward  Isham,  Director, 
State  Department  Office  of  Combating  Ter- 
rorism. 

Wednesday,  January  25:   (10:00  a.m.) 

The  Honorable  Benjamin  R.  ClvUettl,  Act- 
ing Deputy  Attorney  General,  Assistant  At- 
torney General  of  the  Criminal  Division. 

The  Honorable  Langhorne  M.  Bond,  Ad- 
ministrator, Federal  Aviation  Administra- 
tion. 

The  Honorable  David  E.  McGlffert,  Assist- 
ant Secretary  of  Defense  for  International 
Security  Affairs. 

The  Honorable  Joseph  Hendrle,  Chairman, 
Nuclear  Regulatory  Commission. 

Llzbeth  K.  Godley.  Deputy  Assistant  Sec- 
retary for  Administrative  and  Legislative 
Policy.  Industry  and  Trade  Administration, 
Department  of  Commerce. 

Friday,  January  27 :  (9:30  a.m.) 

Mr.  Prank  Ochberg,  M.D..  Acting  Director. 
Office  of  Program  Development  and  Analysis. 
National  Institute  of  Mental  Health. 

Charles  Russell,  Ph.D..  U.S.  Air  Force,  Office 
of  Special  Investigations. 

Conrad  Hassell,  Supervisory  Special  Agent, 
FBI  Academy. 

Mr.  Brian  Jenkins.  Rand  Corporation. 

Professor  John  Murphy,  University  of  Kan- 
sas School  of  Law. 

Mr.  Yonah  Alexander.  Professor  of  Inter- 
national Studies. 

Dr.  Robert  Kupperman.  Chief  Scientist. 
U.S.  Arms  Control  and  Dlsarament  Agency. 


ADDITION AI,  STATEMENTS 


ENERGY  DEPENDENCE 

Mr.  DOLE.  Mr.  President,  there  is  no 
question  that  the  United  States  is  de- 
pendent on  Import  oil.  However,  unless 
we  adopt  energy  policies  different  from 
those  advocated  by  the  administration, 
we  face  the  growing  threat  of  an  unac- 
ceptable reliance  on  Imported  gas  by 
the  mid-1980's. 

Vice  President  Mondale  announced 
yesterday  that  Canada  has  agreed  to  in- 
crease its  natural  gas  exports  by  some 
$500  million  annually.  Today,  we  cur- 
rently import  1  billion  cubic  feet  of  Ca- 
nadian gas,  5  percent  of  our  total  con- 
sumption, at  a  cost  of  over  $1  billion. 

SUBSIDIZING    IMPORTS 

I  find  It  incredible  that  we  are  will- 
ing to  pay  the  Canadians  $2.16/Mcf, 


while  our  domestic  producers  receive 
only  $1.42/Mcf  on  the  interstate  sale  of 
natural  gas.  I  think  we  all  agree  that 
America  has  supplies  adequate  to  satisfy 
most  of  our  short-term  needs.  But  that 
gas  is  logically  going  to  the  intrastate 
market.  The  continued  regulation  of  the 
interstate  market  is  causing  a  require- 
ment for  imported  gas.  To  deny  domestic 
producers  of  the  opportunity  to  serve  the 
domestic  market  is  bad  enough.  But  to 
then  give  $2.16/Mcf  to  foreign  producers 
is  beyond  economic  sense. 

We  are  buying  our  way  into  depend- 
ence on  foreign  gas.  In  order  to  meet 
U.S.  dsmand  for  gas.  consumers  and  bus- 
inesses are  slowly  being  forced  to  subsi- 
dize foreign  gas  producers.  While  our 
balance  of  payments  is  afloat  in  a  sea  of 
red  ink,  the  administration  sets  back 
and  allows  millions  of  dollars  to  flow  out 
of  the  United  States. 

The  current  price  of  import  Indone- 
sian gas  is  $3.59/Mcf.  Negotiations  with 
Mexico  to  purchase  natural  gas  have 
broken  down  because  we  refuse  to  pay 
more  than  $2.16 /Mcf  while  the  Mexican 
Government  wants  $2.60/Mcf.  Most 
startling  of  all  is  the  attempt  of  Ameri- 
can industry  to  contract  with  Algeria  to 
import  natural  gas  over  7  trillion  feet  at 
$4.50  Mcf. 

FOREIGN  NATURAL  CAS 

Mr.  President,  the  OPEC  owns  one- 
third  of  the  world's  gas  reserves,  but 
used  only  29  percent  of  the  gas  produced 
for  their  wells.  More  than  half  was 
"flared"  into  the  atmosphere.  Within 
the  next  2  months,  a  special  OPEC  com- 
mission established  in  1975  is  expected 
to  recommend  that  the  cartel  set  a  floor 
price  for  its  gas. 

There  are  differences  among  OPEC 
members  on  the  need  to  sell  gas.  Vene- 
zuela. Iran,  and  Algeria  have  initiated 
ambitious  gas  programs.  Without  a  gas 
pricing  policy,  it  may  be  possible  to  work 
one  supply  source  off  against  the  other 
to  obtain  the  lowest  possible  price.  How- 
ever, judged  by  our  past  negotiating 
success  with  OPEC,  the  Senator  from 
Kansas  doubts  that  the  cartel  allows 
competition  to  occur. 

Mr.  President,  our  domestic  gas  pric- 
ing policy  keeps  producers  from  aggres- 
sive exploration.  Our  gas  imports  are 
sure  to  increase.  Again,  we  are  buying 
our  ways  into  energy  dependence.  This 
is  a  far  cry  from  our  past  assertions  that 
our  goal  was  energy  independence. 

Unless  we  can  provide  the  correct  mar- 
ket incentives  to  find  new  gas  and  de- 
velop alternative  energy  resources,  the 
oil  crisis  of  the  1970's  may  develop  into 
the  gas  crisis  of  the  1980's.  The  danger 
signals  are  there.  I  hope  that  we  have 
the  foresight  to  take  the  steps  to  avert 
the  problem. 


Center,  whose  main  offices  are  in  my 
hometown  of  Owensboro.  The  Green 
River  Comprehensive  Care  Center  has 
achieved  the  unique  honor  of  bemg  the 
first  community  mental  health  center  in 
Kentucky  to  earn  accreditation  from 
the  Joint  Commission  on  Accreditation 
of  Hospitals  and  is  one  of  only  50  pro- 
grams in  the  Nation  to  be  reviewed  by 
the  Joint  Commission's  Accreditation 
Council  for  Psychiatric  Facilities. 

An  intensive,  onsite  examination  of 
GRCCC's  programs  for  children,  the 
aged,  the  mentally  retarded,  the  mental- 
ly ill,  alcoholics,  and  drug  abusers,  and 
the  preventive  education  program  has 
verified  the  dedicated  work  of  the  citi- 
zen volunteers,  highly  competent  staff 
of  professionals  and  the  support  per- 
sonnel who  provide  the  high  quality  of 
care. 

I  am  extremely  proud  of  the  center's 
distinguished  record  of  service  to  others 
and  proudly  commend  their  accomplish- 
ment to  the  Senate. 


ACCREDITATION  OF  HOSPITALS 

Mr.  FORD.  Mr.  President,  the  Joint 
Commission  on  Accreditation  of  Hospi- 
tals, as  an  incentive  to  improve  com- 
munity mental  health  centers  through- 
out the  Nation,  has  begun  a  program  of 
accreditation  that  operates  on  a  volun- 
tary basis. 

In  conjunction  with  their  effort,  I 
would  like  to  call  the  Senate's  attention 
to  the  Green  River  Comprehensive  Care 


TRIBUTE  TO  SENATOR  McCLELLAN 

Mr.  SPARKMAN.  Mr.  President,  I  am 
glad  to  have  this  opportunity  to  join  my 
colleagues  in  the  Senate  in  a  few 
thoughts  regarding  our  late  colleague 
and  friend,  John  McClellan. 

I  first  knew  John  McClellan  when  we 
served  in  the  House  of  Representatives. 
He  had  been  in  the  House  for  2  years 
when  I  entered  as  a  Congressman  on 
January  3.  1937.  He  and  I  served  on  the 
same  committee.  He  was  an  earnest,  sin- 
cere, diligent  and  able  legislator  then,  as 
he  was  when  he  later  entered  the  Senate. 
I  always  enjoyed  mv  friendship  with  him 
and  my  service  with  him.  His  death  was 
a  great  loss  to  the  Senate,  but  all  who 
served  with  him  will  always  remember  his 
cheerfulness,  his  ability  and  his  effective- 
ness. 

ENERGY 

Mr.  PEARSON.  Mr.  President.  9 
months  ago.  the  Congress  received  from 
President  Carter  the  "National  Energy 
Act"— a  multititled  legislative  proposal 
intended  to  mitigate  and  ultimately  re- 
solve our  Nation's  energy  crisi?.  The  ad- 
ministration's bill,  structured  to  do  battle 
with  a  situation  described  as  the  "moral 
equivalent  of  war,"  has  been  stalemated 
in  the. energy  conference  for  more  than 
3  months  with  the  conferees  unable  to 
reach  agreement  on  the  critical  issue,  of 
natural  gas  pricing. 

While  the  House  voted  to  expand  Fed- 
eral regulation  over  natural  gas  produc- 
tion and  sales  to  Include  the  previously 
unregulated  intrastate  market,  the  Sen- 
ate— for  the  second  time  in  2  years — 
adopted  the  so-called  Pearson-Bentsen 
natural  gas  deregulation  bill.  Even 
though  the  Senate  has  endorsed  a  meas- 
ure which  would  phase  out  Federal  price 
controls  over  new  natural  gas  produced 
and  sold  in  interstate  commerce,  the 
Senate  conferees  have,  until  the  energy 
conference  recessed  in  late  December, 
deadlocked  nine  to  nine  in  representing 
the  Senate  position.  Hopefully,  this 
stalemate  will  be  broken  in  the  immedi- 
ate future  and  the  S:nate  position  will 
be  appropriately  represented  in  the  con- 
ference. 
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qualone  was  being  illegally  imported 
into  the  United  States  for  sale  in  the 
black  market  and  that  counterfeit  meth- 
aqualone  was  being  produced  in  Canada 
and  Mexico  for  illicit  sale  in  the  United 
States. 

Similarly,  extensive  illegal  barbiturate 
and  amphetamine  operations  involving 
West  European  purchases  of  legitimately 
produced  drugs  and  trans-shipment 
through  Mexico  to  the  United  States 
were  revealed  at  our  subcommittee  hear- 
ing on  my  bill.  S.  1646,  the  International 
Psychotropic  Substances  Act  of  1973  and 
S.  2544,  Introduced  by  Senator  Hrxjska 
on  behalf  of  the  administration  on  Octo- 
ber 8.  1973.  One  illicit  Mexican  operation 
alone  was  responsible  for  the  repackag- 
ing of  many  millions  of  amphetamines 
eventually  sold  illegally  in  at  least  14 
States  in  this  country. 

The  hearings  entitled,  Psychotropic 
Substances  Act  of  1973,  February  25, 
1974,  are  available  from  the  Government 
Printing  Office— stock  No.  5270-02374. 
This  543 -page  hearing  transcript  covers 
the  testimony  of  medical  authorities,  law 
enforcement  officials  legal  scholars  and 
others  knowledgeable  in  the  subject  of 
international  drug  trafflic  as  well  as  rele- 
vant exhibits,  articles  and  commentaries. 

During  1974,  in  a  related  development, 
the  Drug  Enforcement  Administration 
arrested  more  than  100  individuals  in  10 
major  cities  throughout  the  United 
States  and  Mexico  and  smashed  a  wide 
ranging  syndicate  that  had  been  respon- 
sible for  smuggling  annually  more  than 
3,000,000,000  illicit  amphetamine  tablets 
into  this  country.  This  amounts  to  nearly 
20  times  the  amphetamine  production 
permitted  in  this  country  under  the  pro- 
duction controls  and  represents  a  value 
of  between  $1.6  and  $2  billion  annually 
on  the  illicit  market. 

These  and  other  similar  cases — see 
subcommittee  hearing  volume  Psycho- 
tropic Substances  Act,  1974 — underscore 
the  need  for  international  controls  which 
will  assist  the  international  law  enforce- 
ment effort  to  curb  the  diversion  of  legi- 
timately produced  drugs  to  illicit  markets 
around  the  world. 

But  regardless  of  the  success  of  our 
efforts  to  impose  domestic  controls  on 
these  and  other  psychotropic  substances, 
the  absence  of  international  cooperation 
and  regulation  could  result  in  a  failure 
to  reduce  the  illicit  availability  of  dan- 
gerous psychotropic  substances  here  at 
home. 

The  diversion  and  abuse  of  legitimately 
produced  dangerous  drugs  into  channels 
other  than  legitimate  medical,  scientific, 
and  industrial  channels  should  be  a 
primary  concern  for  all  citizens.  Even  if 
the  war  on  heroin  addiction  had  in  fact 
been  won,  the  epidemic  of  drug  abuse 
which  plagues  American  society  would 
not  be  vanquished :  for  the  source  of  sup- 
ply for  growing  legions  of  addicts  and 
abusers-polydrug  abusers  who  outnum- 
ber heroin  addicts  17  to  1  is  at  its  origin 
a  legitimate  one. 

Mr.  President,  I  wish  to  commend  my 
colleagues  on  the  House  side.  Congress- 
man Paul  Rogers,  who  introduced  the 
House  companion  bill  on  October  21. 
1977— H.R.  9796.  Congressman  Rogers' 
Subcommittee  on  Health  and  the  Envi- 


ronment held  hearings  on  similar  legisla- 
tion in  the  91th  Congress.  Thus,  both 
Houses  of  Congress  have  had  similar  leg- 
islation pending  since  1971  and  have 
conducted  thorough  hearings  which 
should  enable  this  Congress  to  process 
the  Psychotropic  Substances  Act  of  1977 
as  expeditiously  as  possible. 

This  legislation  has  been  carefully 
studies  by  representatives  of  the  Depart- 
ments of  State,  Justice  and  Health,  Edu- 
cation, and  Welfare.  It  not  only  has  their 
strong  endorsement,  but  also  that  of  the 
White  House.  It  further  has  the  endorse- 
ment of  many  other  interested  and  well 
qualified  individuals  and  organizations, 
including  the  American  Association  of 
Medical  Colleges  and  the  American 
Psychiatric  Association. 

Mr.  President,  I  intend  to  give  very 
high  priority  to  this  legislation,  which  is 
designed  to  stop  the  international  diver- 
sion of  billions  of  pep  pills,  sleeping  pills 
and  other  dangerous  drugs,  and  I  join 
Senator  Culver  in  urging  that  this  bill 
be  brought  to  the  floor  as  quickly  as  pos- 
sible. It  is  not  a  panacea,  but  it  is  my 
belief  that  it  will  not  only  help  us  solve 
our  problem  here  at  home,  but  will  also 
be  of  assistance  to  other  nations,  whose 
legitimate  production  when  divertetf  to 
illicit  markets  can  wreak  havoc  in  tn^r 
countries,  as  well  as  our  own.  v 


ADDITIONAL  COSPONSORS 
s.  2:b7 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Arizona  (Mr.  DeConcind 
was  added  as  a  cosponsor  of  S.  2287,  a 
bill  to  authorize  assistance  to  U.S.  medi- 
cal schools  to  encourage  the  develop- 
ment of  programs  of  geriatric  medicine. 

SENATE     CONCURRENT    RESOLUTION    61 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  ■  New  Mexico  <Mr. 
DoMENicii  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  61,  a  con- 
current resolution  to  assure  quality 
health  care  for  populations  located  in 
rural  areas. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.  1437 

AMENDMENTS    NOS    1654    THROUGH    1658 

(Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  STEVENS  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  ths  United  States 
Code,  and  for  other  purposes. 

AMENDMENTS    NOS.    1C69    AND    1660 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  SCOTT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  iS.  1437),  supra. 

AMENDMENT    NO.    1661 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  to  amendment 
No.  1642,  intended  to  be  proposed  to  the 
bill  (S.  1437),  supra. 


AMENDMENTS  NOS.   1662  THROUGH    1665 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  1437).  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESOURCES 

Mr.  JACKSON.  Mr.  President,  for  the 
information  of  the  Senate  and  the  public 
I  would  like  to  announce  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Public  Lands  and  Resources  of 
the  Senate  Committee  on  Energy  and 
Natural  Resources.  Testimony  is  invited 
regarding  S.  2310.  a  bill  to  approve  cer- 
tain contracts  negotiated  pursuant  to 
section  7  of  the  Reclamation  Project  Act 
of  1939. 

The  hearing  will  be  held  on  January  30, 
1978,  beginning  at  10  a.m.  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 
Two  other  measures,  S.  242  and  S.  1812. 
also  relating  to  the  Federal  reclamation 
program  are  on  the  subcommittee  agenda 
for  that  day. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Rus- 
sell R.  Brown,  professional  staff  of  the 
subcommittee,  telephone  224-2366.  Those 
wishing  to  testify  or  submit  a  written 
statement  for  the  record  may  write  to 
the  Subcommittee  on  Public  Lands  and 
Resources.  Room  3106.  Dirksen  Senate 
Office  Building,  Washington.  DC.  20510. 

SUBCOMMITTEE   ON   INTERGOVERNMENTAL 
RELATIONS 

Mr.  ROTH.  Mr.  President,  on  Janu- 
ary 25.  26.  and  27.  the  Subcommittee  on 
Intergovernmental  Relations  cf  the  Com- 
mittee on  Governmental  Affairs  will  hold 
hearings  on  the  development  of  a  na- 
tional urban  policy.  The  hearings  will  be 
held  in  room  357.  Russell  Senate  Office 
Building,  beginning  at  10  a.m.  each  day. 
Anv  person  wishing  to  submit  a  state- 
ment for  the  record,  mav  do  so  by  send- 
ing it  to  the  subcommittee  office,  room 
508,  Carroll  Arms. 

COMMITTEE     ON     THE     JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Monday.  Jan- 
uary 30,  1978,  at  10  a.m..  in  room  2228. 
Dirksen  Senate  Office  Building,  on  the 
following  nomination: 

William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  Inves- 
tigation for  the  term  of  10  years,  vice 
Clarence  Marion  Kelley.  resigning. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

ANTITERRORISM    ACT    HEARINGS 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
begin  consideration  next  week  of  S.  2236, 
a  bill  that  would  strengthen  Federal  pro- 
grams and  policies  for  combating  inter- 
national and  domestic  terrorism. 

In  the  first  3  days  of  hearings,  the 
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committee  will  hear  testimony  from  offi- 
cials of  six  Federal  agencies  directly  con- 
cerned with  terrorism  and  from  several 
widely  respected  terrorism  experts,  both 
in  and  out  of  government. 

The  Antiterrorism  Act,  which  I  intro- 
duced, would:  Impose  stiff  sanctions  on 
countries  which  aid  or  abet  terrorists: 
upgrade  the  existing  State  Department 
Office  for  combating  terrorism;  create  a 
new  Office  for  Combating  Terrorism  in 
the  Justice  Department  to  coordinate 
domestic  and  international  law  enforce- 
ment; and  strengthen  the  present  Cabi- 
net working  group  on  combating  terror- 
ism and  relocate  it  in  the  Executive  Of- 
fice of  the  President. 

The  hearings  will  be  held  in  room  3302 
''    of  the  Dirksen  Senate  Office  Building. 

I  ask  unanimous  consent  that  the  wit- 
ness schedule  of  next  week's  hearings  be 
printed  in  the  Record. 

There  being  no  objection,  the  witness 
schedule  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Monday,  January  23:    (10:00  a.m.) 

The  Honorable  Cyrus  R.  Vance,  Secretary 
of  State. 

The  Honorable  Heyward  Isham,  Director, 
State  Department  Office  of  Combating  Ter- 
rorism. 

Wednesday,  January  25:   (10:00  a.m.) 

The  Honorable  Benjamin  R.  ClvUettl,  Act- 
ing Deputy  Attorney  General,  Assistant  At- 
torney General  of  the  Criminal  Division. 

The  Honorable  Langhorne  M.  Bond,  Ad- 
ministrator, Federal  Aviation  Administra- 
tion. 

The  Honorable  David  E.  McGlffert,  Assist- 
ant Secretary  of  Defense  for  International 
Security  Affairs. 

The  Honorable  Joseph  Hendrle,  Chairman, 
Nuclear  Regulatory  Commission. 

Llzbeth  K.  Godley.  Deputy  Assistant  Sec- 
retary for  Administrative  and  Legislative 
Policy.  Industry  and  Trade  Administration, 
Department  of  Commerce. 

Friday,  January  27 :  (9:30  a.m.) 

Mr.  Prank  Ochberg,  M.D..  Acting  Director. 
Office  of  Program  Development  and  Analysis. 
National  Institute  of  Mental  Health. 

Charles  Russell,  Ph.D..  U.S.  Air  Force,  Office 
of  Special  Investigations. 

Conrad  Hassell,  Supervisory  Special  Agent, 
FBI  Academy. 

Mr.  Brian  Jenkins.  Rand  Corporation. 

Professor  John  Murphy,  University  of  Kan- 
sas School  of  Law. 

Mr.  Yonah  Alexander.  Professor  of  Inter- 
national Studies. 

Dr.  Robert  Kupperman.  Chief  Scientist. 
U.S.  Arms  Control  and  Dlsarament  Agency. 


ADDITION AI,  STATEMENTS 


ENERGY  DEPENDENCE 

Mr.  DOLE.  Mr.  President,  there  is  no 
question  that  the  United  States  is  de- 
pendent on  Import  oil.  However,  unless 
we  adopt  energy  policies  different  from 
those  advocated  by  the  administration, 
we  face  the  growing  threat  of  an  unac- 
ceptable reliance  on  Imported  gas  by 
the  mid-1980's. 

Vice  President  Mondale  announced 
yesterday  that  Canada  has  agreed  to  in- 
crease its  natural  gas  exports  by  some 
$500  million  annually.  Today,  we  cur- 
rently import  1  billion  cubic  feet  of  Ca- 
nadian gas,  5  percent  of  our  total  con- 
sumption, at  a  cost  of  over  $1  billion. 

SUBSIDIZING    IMPORTS 

I  find  It  incredible  that  we  are  will- 
ing to  pay  the  Canadians  $2.16/Mcf, 


while  our  domestic  producers  receive 
only  $1.42/Mcf  on  the  interstate  sale  of 
natural  gas.  I  think  we  all  agree  that 
America  has  supplies  adequate  to  satisfy 
most  of  our  short-term  needs.  But  that 
gas  is  logically  going  to  the  intrastate 
market.  The  continued  regulation  of  the 
interstate  market  is  causing  a  require- 
ment for  imported  gas.  To  deny  domestic 
producers  of  the  opportunity  to  serve  the 
domestic  market  is  bad  enough.  But  to 
then  give  $2.16/Mcf  to  foreign  producers 
is  beyond  economic  sense. 

We  are  buying  our  way  into  depend- 
ence on  foreign  gas.  In  order  to  meet 
U.S.  dsmand  for  gas.  consumers  and  bus- 
inesses are  slowly  being  forced  to  subsi- 
dize foreign  gas  producers.  While  our 
balance  of  payments  is  afloat  in  a  sea  of 
red  ink,  the  administration  sets  back 
and  allows  millions  of  dollars  to  flow  out 
of  the  United  States. 

The  current  price  of  import  Indone- 
sian gas  is  $3.59/Mcf.  Negotiations  with 
Mexico  to  purchase  natural  gas  have 
broken  down  because  we  refuse  to  pay 
more  than  $2.16 /Mcf  while  the  Mexican 
Government  wants  $2.60/Mcf.  Most 
startling  of  all  is  the  attempt  of  Ameri- 
can industry  to  contract  with  Algeria  to 
import  natural  gas  over  7  trillion  feet  at 
$4.50  Mcf. 

FOREIGN  NATURAL  CAS 

Mr.  President,  the  OPEC  owns  one- 
third  of  the  world's  gas  reserves,  but 
used  only  29  percent  of  the  gas  produced 
for  their  wells.  More  than  half  was 
"flared"  into  the  atmosphere.  Within 
the  next  2  months,  a  special  OPEC  com- 
mission established  in  1975  is  expected 
to  recommend  that  the  cartel  set  a  floor 
price  for  its  gas. 

There  are  differences  among  OPEC 
members  on  the  need  to  sell  gas.  Vene- 
zuela. Iran,  and  Algeria  have  initiated 
ambitious  gas  programs.  Without  a  gas 
pricing  policy,  it  may  be  possible  to  work 
one  supply  source  off  against  the  other 
to  obtain  the  lowest  possible  price.  How- 
ever, judged  by  our  past  negotiating 
success  with  OPEC,  the  Senator  from 
Kansas  doubts  that  the  cartel  allows 
competition  to  occur. 

Mr.  President,  our  domestic  gas  pric- 
ing policy  keeps  producers  from  aggres- 
sive exploration.  Our  gas  imports  are 
sure  to  increase.  Again,  we  are  buying 
our  ways  into  energy  dependence.  This 
is  a  far  cry  from  our  past  assertions  that 
our  goal  was  energy  independence. 

Unless  we  can  provide  the  correct  mar- 
ket incentives  to  find  new  gas  and  de- 
velop alternative  energy  resources,  the 
oil  crisis  of  the  1970's  may  develop  into 
the  gas  crisis  of  the  1980's.  The  danger 
signals  are  there.  I  hope  that  we  have 
the  foresight  to  take  the  steps  to  avert 
the  problem. 


Center,  whose  main  offices  are  in  my 
hometown  of  Owensboro.  The  Green 
River  Comprehensive  Care  Center  has 
achieved  the  unique  honor  of  bemg  the 
first  community  mental  health  center  in 
Kentucky  to  earn  accreditation  from 
the  Joint  Commission  on  Accreditation 
of  Hospitals  and  is  one  of  only  50  pro- 
grams in  the  Nation  to  be  reviewed  by 
the  Joint  Commission's  Accreditation 
Council  for  Psychiatric  Facilities. 

An  intensive,  onsite  examination  of 
GRCCC's  programs  for  children,  the 
aged,  the  mentally  retarded,  the  mental- 
ly ill,  alcoholics,  and  drug  abusers,  and 
the  preventive  education  program  has 
verified  the  dedicated  work  of  the  citi- 
zen volunteers,  highly  competent  staff 
of  professionals  and  the  support  per- 
sonnel who  provide  the  high  quality  of 
care. 

I  am  extremely  proud  of  the  center's 
distinguished  record  of  service  to  others 
and  proudly  commend  their  accomplish- 
ment to  the  Senate. 


ACCREDITATION  OF  HOSPITALS 

Mr.  FORD.  Mr.  President,  the  Joint 
Commission  on  Accreditation  of  Hospi- 
tals, as  an  incentive  to  improve  com- 
munity mental  health  centers  through- 
out the  Nation,  has  begun  a  program  of 
accreditation  that  operates  on  a  volun- 
tary basis. 

In  conjunction  with  their  effort,  I 
would  like  to  call  the  Senate's  attention 
to  the  Green  River  Comprehensive  Care 


TRIBUTE  TO  SENATOR  McCLELLAN 

Mr.  SPARKMAN.  Mr.  President,  I  am 
glad  to  have  this  opportunity  to  join  my 
colleagues  in  the  Senate  in  a  few 
thoughts  regarding  our  late  colleague 
and  friend,  John  McClellan. 

I  first  knew  John  McClellan  when  we 
served  in  the  House  of  Representatives. 
He  had  been  in  the  House  for  2  years 
when  I  entered  as  a  Congressman  on 
January  3.  1937.  He  and  I  served  on  the 
same  committee.  He  was  an  earnest,  sin- 
cere, diligent  and  able  legislator  then,  as 
he  was  when  he  later  entered  the  Senate. 
I  always  enjoyed  mv  friendship  with  him 
and  my  service  with  him.  His  death  was 
a  great  loss  to  the  Senate,  but  all  who 
served  with  him  will  always  remember  his 
cheerfulness,  his  ability  and  his  effective- 
ness. 

ENERGY 

Mr.  PEARSON.  Mr.  President.  9 
months  ago.  the  Congress  received  from 
President  Carter  the  "National  Energy 
Act"— a  multititled  legislative  proposal 
intended  to  mitigate  and  ultimately  re- 
solve our  Nation's  energy  crisi?.  The  ad- 
ministration's bill,  structured  to  do  battle 
with  a  situation  described  as  the  "moral 
equivalent  of  war,"  has  been  stalemated 
in  the. energy  conference  for  more  than 
3  months  with  the  conferees  unable  to 
reach  agreement  on  the  critical  issue,  of 
natural  gas  pricing. 

While  the  House  voted  to  expand  Fed- 
eral regulation  over  natural  gas  produc- 
tion and  sales  to  Include  the  previously 
unregulated  intrastate  market,  the  Sen- 
ate— for  the  second  time  in  2  years — 
adopted  the  so-called  Pearson-Bentsen 
natural  gas  deregulation  bill.  Even 
though  the  Senate  has  endorsed  a  meas- 
ure which  would  phase  out  Federal  price 
controls  over  new  natural  gas  produced 
and  sold  in  interstate  commerce,  the 
Senate  conferees  have,  until  the  energy 
conference  recessed  in  late  December, 
deadlocked  nine  to  nine  in  representing 
the  Senate  position.  Hopefully,  this 
stalemate  will  be  broken  in  the  immedi- 
ate future  and  the  S:nate  position  will 
be  appropriately  represented  in  the  con- 
ference. 
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No  doubt  there  are  individuals  and 
groups  that  are  sincere  in  their  opposi- 
tion to  deregulation  of  producer  sales 
of  new  natural  gas.  The  ranks  of  these 
proponents  of  continued  and  expanded 
Federal  regulation,  however,  are  thin- 
ning. 

Mr.  President,  on  January  1  of  this 
year,  the  New  York  Times  called  for  a 
speedy  resolution  of  the  natural  gas  is- 
sue by  our  congressional  conferees.  In 
reversing  an  editorial  position  it  has  held 
for  several  years,  that  publication  recog- 
nized that  higher  prices  will  result  in 
expanded  domestic  production  of  natural 
gas.  The  Times  noted  that — 

(T)he  combination  of  Increased  produc- 
tion and  allocation  of  gas  through  competi- 
tive bidding  to  those  who  need  gas  badly 
would  free  2  trUUon  to  4  trillion  cubic  feet 
for  consumers  willing  to  pay  the  extra  75 
cents  to  $1  per  thousand  cubic  feet.  The  risk 
of  winter  cutoffs  to  Industrial  customers 
would  almost  disappear  and  the  Incentive 
for  utilities  to  contract  for  super-expensive 
foreign  gas  would  be  substantially  dimin- 
ished. 

The  New  York  Times  now  recognizes 
the  basic  attraction  of  the  Pearson- 
Bentsen  position  regarding  deregulation 
of  the  price  paid  for  new  natural  gas. 
Unreallstlcally  low  Federal  price  con- 
trols over  natural  gas  production  have 
prevented  the  capital  investment  nec- 
essary to  make  an  adequate  suroly  of 
natural  gas  available  to  the  shortage- 
plagued  interstate  marketplace.  Uncer- 
tainty as  to  future  Federal  policy  has 
restrained  the  more  costly  production  of 
natural  gas  from  remaining  reserves. 
Simply  stated,  investors  are  attracted  to 
a  free  marketplace  not  hampered  by 
PWeral  regulation  and  price  controls. 
Expanded  exploration  and  development 
efforts  spurred  on  by  additional  invest- 
ment will  ultimately  result  In  Increased 
domestic  supplies  of  new  natural  gas 
for  American  consumers. 

The  New  York  Times  is  not  alone  in 
its  new-found  position.  In  a  letter  sent 
on  November  15.  1977,  to  the  Senate  and 
House  energy  conferees,  the  American 
Jewish  Committee  called  for  "deregula- 
tion of  newly  foimd  natural  gas  as  com- 
pared to  the  President's  plan  for  con- 
tinuing administered  price  increases." 
The  American  Jewish  Committee  fur- 
ther stated: 

We  believe  that  reliance  on  the  free  mar- 
ket forces  of  supply  and  demand  will  result 
in  increased  domestic  production,  because 
we  believe  that  there  is  gas  to  be  found  In 
this  country  at  market  prices.  Moreover,  al- 
lowing market  forces  to  work  will  help  to 
leeaen  our  dependence  on  OPEC  sources  and 
win  provide  Jobs  for  American  citizens. 

The  American  Jewish  Committee 
understands  several  of  the  basic  features 
which  justify  deregulation  of  new  natu- 
ral gas.  They  agree  with  the  supporters 
of  the  Pearson-Bentsen  position  that 
there  are  additional  supplies  of  natural 
gas  to  be  discovered  and  produced  with- 
in the  United  States.  They  recognize 
that  deregulation  will  Induce  capital  in- 
vestments within  this  country  rather 
than  abroad.  Perhaps  most  Importantly, 
they  correctly  perceive  that  the  adminis- 
tration's proposal  with  respect  to  the 
pricing  of  new  natural  gas  is  counter- 


productive and  would,  if  enacted,  dis- 
courage the  implementation  of  a  work- 
able and  successful  national  energy  pol- 
icy. 

Mr.  President,  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People  has  the  stated  objective  of  de- 
fending the  economic,  social  and  politi- 
cal rights  and  interests  of  black  Amer- 
icans. With  this  goal  in  mind,  the 
NAACP,  on  December  23,  1977,  recom- 
mended that  the  Carter  administration 
adopt  a  more  positive  attitude  toward 
the  development  of  domestic  energy  sup- 
ply sources  including  natural  gas. 

In  their  December  23  report,  the 
NAACP  stated  that  an  attempt  to  per- 
petuate price  controls  on  newly  discov- 
ered oil  and  natural  gas  and  extend 
those  controls  to  new  areas  appears  to 
us  to  be  incompatible  with  the  need  for 
new  supply  development.  The  NAACP 
report  found  that  the  administration's 
energy  proposal  regarding  supply  en- 
hancement cannot  satisfy  the  funda- 
mental requirement  of  a  society  of  ex- 
panding economic  opportunities. 

The  NAACP  strongly  believes,  as  do 
those  who  voted  for  the  Pearson-Bent- 
sen bill,  that  there  exists  a  direct  cor- 
relation between  development  of  do- 
mestic energy  supplies  and  expedited 
economic  growth  with  resultant  employ- 
ment in  the  future.  Enactment  of  the 
administration's  natural  gas  pricing  pro- 
posals would  ignore  the  ascertainable 
economic  benefits  which  would  be  de- 
rived through  removal  of  Federal  price 
controls  over  presently  regulated  sales  of 
new  natural  gas. 

Mr.  President,  the  above  developments 
are  only  several  examples  of  the  con- 
stant increase  in  the  ranks  of  those  who 
support  deregulation  of  sales  of  new  nat- 
ural gas.  I  urge  the  Senate  conferees 
who  are  representing  the  Senate  position 
regarding  natural  gas  pricing  at  the  en- 
ergy conference  to  take  note  of  these 
views.  No  doubt  there  Is  need  for  enact- 
ment of  a  soimd  legislative  policy  re- 
garding natural  gas  regulation.  I  firmly 
believe  the  Pearson-Bentsen  bill  passed 
by  the  Senate  and  presently  pending  be- 
fore the  conference  provides  the  param- 
eters for  just  such  a  policy. 

I  ask  unanimous  consent  that  the  fol- 
lowing recent  newspaper  editorials  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  Nov.  12,  1977) 
Algerian  Oas — At  a  Price 
The  Algerian  gas  ruling  now  confronts  the 
Carter  administration  with  a  painful  choice. 
Until  now  its  energy  policy  has  come  in  two 
different  styles — one  for  oil.  the  other  for  na- 
tural gas.  Unfortunately,  the  two  are  incon- 
sistent with  each  other.  Its  like  the  acrobat 
who  rides  two  horses  with  a  foot  on  either 
saddle.  The  trick  is  hard  enough  when  the 
horses  are  pointed  tne  same  way.  But  when 
they  start  moving  in  different  directions, 
the  rider's  difficulties  rapidly  escalate.  That 
Is  roughly  where  the  Algerian  decision  leaves 
the  administration. 

Last  week  a  federal  hearing  officer  approved 
a  gigantic  project  to  Import  Algerian  natural 
gas  at  a  price  three  times  the  legal  celling 
for  gas  produced  in  this  country.  If  that 
strikes  you  as  peculiar,  you're  on  the  right 
track.  The  gas  U  not  expensive  In  Algerta. 


But  the  cost  is  driven  up  by  the  elaborate 
process  of  liquefying  It,  carrying  it  across 
the  Atlantic  in  cryogenic  tankers,  converting 
it  back  into  gas  at  a  port  in  Canada  and 
bringing  it  down  a  new  pipeline  into  New 
York  and  Pennsylvania.  The  author  of  the 
plan  is  Tenneco  Inc.,  a  lar^e  pipeline  com- 
pany, which  says  that  It  will  soon  need  the 
gas  to  serve  its  present  customers. 

Here  we  have  a  clear  and  concrete  illustra- 
tion of  a  point  that  a  number  of  economists 
have  recently  been  making  in  their  academic 
and  theoretical  way.  President  Carter  says 
that  price  controls  en  natural  gas  are  neces- 
sary to  protect  the  consumer.  But  the  econ- 
omists reply  that  the  protection  is  only 
temporary.  The  price  controls  create  short- 
ages To  meet  the  shortages,  the  government 
rescrts  to  Increasingly  esoteric  and  expensive 
new  sources.  The  expensive  new  gas  is  aver- 
aged in  with  the  artificially  cheap  domestic 
gas,  and  the  average  cost  to  the  consumer 
rises.  It  eventually  rises — to  the  vast  aston- 
ishment of  everyone  but  the  economists — 
to  the  price  that  It  would  have  reached  with- 
out price  controls.  The  only  difference  is  that 
an  increasing  proportion  of  the  gas  comes, 
of  course,  from  other  countries. 

You  can  see  It  happening.  The  present  cell- 
ing for  domestic  gas  at  the  wellhead  is  $1.47 
per  thousand  cubic  feet.  The  Alaskan  gas 
win  reach  consumers — If  that  gigantic  pipe- 
line is  every  built — at  a  price'  approaching 
•3.  Last  spring  the  Federal  Power  Commis- 
sion approved  a  contract  to  Import  Algerian 
liquefied  gas  at  $3.37.  Now  the  Tenneco  proj- 
ect would  bring  In  a  much  larger  volume 
of  Algerian  gas  at  $4.60.  The  Algerian  con- 
tracts, incidentally,  contain  escalator  clauses 
to  lift  these  prices  even  further  as  the  OPEC 
price  of  oil  goes  up. 

For  the  past  six  months  President  Carter 
and  his  Secretary  of  Energy.  James  Schlesin- 
ger,  have  been  telling  the  country  that  it  has 
to  hold  down  its  oil  consumption.  The  reason 
is  that  American  dependence  on  foreign 
sources  has  reached  a  dangerous  level.  Mr. 
Schleslnger  also  points  out  that  averaging 
cheap  domestic  oil  with  expensive  foreign  oil 
creates  a  tremendous  subsidy  for  the  im- 
ports— which  In  turn  helps  exolain  why  the 
country  1«  importing  so  much.  You  may  have 
noticed  that  the  Algerian  gas  deal  would 
duplicate  both  of  these  errors.  Tt  would  In- 
criase  Imports  of  energy — specifically,  from 
Arab  Fources — and  it  would  follow  a  price- 
averai;lng  formula  that  subsidizes  an  ex- 
pensive foreign  supply  with  a  cheap  do- 
mestic one. 

Until  last  month,  the  hearing  officer's  decl- 
i-ion  would  have  gone  to  the  Federal  Power 
C~mmlssl"n.  But  the  FPC  vanished  with 
the  e'tabllshment  of  the  new  Deoartment 
of  Energy.  In  the  labyrinths  of  which  the 
deci'ion  is  now  moving  upward  for  review. 
Tt  will  be  Interesting  to  see  what  Secretary 
Schleslnger  has  to  say  about  it. 

Time  to  Compromise  on  Energy 
Congressional  energy  conferees  fiddle 
whne  America  burns — $160  million  worth  of 
Imported  energy  each  day.  Last  week  their 
negotiations  over  natural  gas  prices  broke 
down,  and  with  them  all  chances  for  en- 
ergy legislation  untU  the  House-Senate  com- 
mittee meets  again  in  late  January.  The 
committee  Is  badly  divided;  no  compromise 
appears  likely  without  a  change  of  attitude 
by  key  members.  Senate  liberals  seem  par- 
ticularly intransigent  apparently  preferring 
no  bin  at  all  to  legislation  that  would  phase 
out  regulations  of  natural  gas  prices. 

Do  the  liberals  have  a  case?  If  they  sue- 
ceed  in  blocking  deregulation,  another  port 
of  the  energy  program  much  favored  by  the 
liberals — the  taxation  of  domestically  pro- 
duced oil — is  almost  certain  to  fall,  too.  But 
even  if  the  gas  issue  is  considered  on  its  own, 
the  rigid  defense  of  price  controls  make*  little 
sense. 
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Oas  price  controls  exist  to  protect  con- 
sumers. The  price  celling  on  newly  discovered 
gas  sold  In  Interstate  commerce — now  set  at 
$1.46  per  thousand  cubic  feet — keeps  prices 
down  and  limits  producers'  profits.  But  it  also 
limits  production  of  gas  that  can  be  ob- 
tained at  the  celling  price  and  gas  that  can 
be  sold  in  the  unfettered  Intrastate  market. 
Moreover,  since  consumers  would  like  to  buy 
far  more  gas  at  the  ceiling  price  than  Is 
available,  controls  create  artificial  shortages. 
Gas  is  allocated  on  a  first-come,  first-serve 
basis  with  no  regard  for  the  relative  value  of 
gas  to  Individual  customers  or  the  availabil- 
ity of  substitute  fuels. 

As  a  result,  power  utilities  In  Florida  burn 
gas  (rather  than  plentiful  but  more  expen- 
sive coal)  to  keep  their  customers'  electric 
can  openers  humming  while  metal  foundries 
In  New  Jersey  must  lay  off  employes  for  lack 
of  adequate  gas  supplies.  Those  foundries. 
Ironically,  may  eventually  solve  their  supply 
problems  by  Importing  Algerian  gas  at  three 
times  the  celling  price  of  the  domestic  brand. 
If  the  price  were  raised  to  $1.75  immedi- 
ately (a  plan  that  liberals  reluctantly  ac- 
cept) and  then  Increased  10  percent  to  12 
percent  in  each  of  the  next  five  or  six  years 
(as  compromise  proposals  call  for),  con- 
sumers would  pay  a  price.  Gas  they  could 
have  had  at  $1.75  would  cost  $2  or  $2.50  In- 
stead. But  the  return  for  those  added  dollars 
would  be  considerable.  One  middle-of-the- 
road  estimate  suggests  that  production  would 
Increase  by  about  a  trillion  cubic  feet  a  year, 
thereby  replacing  about  5  percent  of  the 
energy  we  now  Import.  And  many  gas  users 
who  place  a  low  value  on  the  precious  stuff 
would  be  given  good  reason  either  to  convert 
to  other  fuels  or  to  reduce  their  energy  con- 
sumption. 

The  combination  of  Increased  production 
and  allocation  of  gas  through  competitive 
bidding  to  those  who  need  gas  badly  would 
free  2  trillion  to  4  trillion  cubic  feet  for  con- 
sumers willing  to  pay  the  extra  75  cents  to  $1 
per  thousand  cubic  feet.  The  risk  of  winter 
gas  cutoffs  to  industrial  customers  would  al- 
most disappear  and  the  Incentive  for  utilities 
to  contract  for  super-expensive  foreign  gas 
would  be  substantially  diminished. 

As  both  liberal  and  conservative  conferees 
know,  phased  decontrol  Is  not  the  only  way 
to  Increase  output  or  to  redirect  available  gas 
to  those  who  value  it  most.  Conservation 
could  be  encouraged  through  taxes  rather 
than  through  payoffs  to  producers.  Produc- 
tion Incentives  might  be  applied  more  selec- 
tively, carefully  distinguishing  newly  dis- 
covered gas  from  identified  reserves  so  as  to 
minimize  producers'  gains.  But  this  Is  not  a 
realistic  political  alternative.  A  majority  In 
the  Senate  and  a  large  minority  In  the  House 
favor  outright  decontrol.  Hence  there  will  be 
no  natural  gas  legislation  in  1978  unless  the 
liberals  accede  to  a  compromise  that  pre- 
serves controls  but  gradually  dulls  their  bite. 
A  stalemate  would  be  much  too  high  a  price 
to  pay  simply  to  deny  gas  producers  addi- 
tional profits.  A  speedy  compromise  Is  In  the 
national  Interest. 

(From  the  WaU  Street  Journal,  Jan.  16, 1978| 
A  Natural  Gas  Compromise 

In  opening  his  news  conference  last  week, 
President  Carter  asserted  that  reducing  Im- 
ports of  oil  and  natural  gas  is  the  linchpin  of 
a  strong  dollar  and  a  strong  economy  for 
not  only  the  U.S.  but  also  the  world.  If  he 
believes  this,  how  in  good  conscience  can 
he  continue  to  back  a  program  that  would 
penalize  domestic  production  of  energy  to 
replace  those  Imports? 

In  particular,  how  can  he  continue  to  back 
regulation  of  newly  discovered  natural  gas? 
The  administration  continues  to  say  that 
the  price  of  American  gas  should  be  held  to 
$1.76  or  perhaps  $2.03.  which  Is  to  say  that 
domestic  gas  that  costs  more  than  this  to 
find  and  produce  will  be  denied  to  American 


consumers.  Meanwhile,  the  consumers  are 
bargaining  to  buy  gas  from  foreigners  at 
prices  of  $2.16,  $3.24  and  $4.50.  About  half 
of  Congress,  including  nine  Senators  on  the 
energy  conference,  are  willing  to  stand  beside 
the  President  In  this  ludicrous  position.  But 
almost  no  one  else  is. 

Mr.  Carter  said  he  was  "surprised"  that 
deregulation  has  been  supported  by  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People,  on  the  grounds  that  denying 
the  economy  energy  resources  is  especially 
bad  for  blacks.  The  Washington  Post  and 
The  New  York  Times,  editorially  two  liberal 
beacons  of  the  land,  both  favor  forms  of  de- 
regulation of  gas  prices.  We  reprint  two  of 
their  editorials  below.  And  do  not  forget  that 
barely  over  a  year  ago,  during  the  presiden- 
tial campaign,  deregulation  was  also  sup- 
ported  by  Jimmy  Carter. 

We  would  hope  that  swelling  support  for 
deregulation  across  usual  Ideological  lines 
would  start  to  reach  the  congressional  con- 
ferees. In  particular,  some  Northeastern 
members  of  Congress  are  committed  to  con- 
tinued regulation  in  public  though  In  private 
they  will  concede  that  their  region  has  the 
most  to  gain  from  deregulation — among 
other  reasons  because  It  is  the  region  that 
will  otherwise  pay  high  prices  for  Imports. 
But  as  the  trend  of  thinking  shows,  even 
when  political  leaders  are  not  willing  to  lead, 
their  constituents  will  eventually  come  to 
understand  their  own  best  interests. 

There  remains  the  problem  of  face.  The 
President  and  much  of  CongSess  are  so  deeply 
committed  it  would  be  embarrassing  for 
them  to  yield  on  the  issue  even  If  they  were 
convinced  It  would  be  in  the  nation's  inter- 
est. From  the  first  we  have  felt  that  the  heart 
of  the  energy  debate  has  been  whether  the 
nation  will  rely  on  market  mechanisms  or 
Washington  regulation  to  solve  Its  energy 
problem,  and  Implicitly  other  problems  as 
well.  But  if  we  were  among  the  conferees, 
there  Is  one  measure  that  would  tempt  us  to 
bend  our  insistence  on  a  clear  if  eventual  end 
to  regulation  of  gas  prices. 

To  cut  this  remaining  knot  we  offer  The 
Wall  Street  Journal  compromise;  Continue 
the  regulation  of  natural  gas,  but  stipulate 
that  regulators  cannot  hold  the  price  of  do- 
mestic gas  below  the  highest  price  being 
paid  for  Imported  gas. 


TRUE   TAX   REFORM 

Mr.  SASSER.  Mr.  President,  an  edi- 
torial addressing  the  subject  of  income 
tax  reform  appeared  in  the  December  29 
issue  of  the  Chattanooga  Times.  The 
Times  has  effectively  served  the  people 
of  southeastern  Tennessee  for  over  a 
century,  most  recently  under  the  able 
leadership  of  its  publisher,  Ruth  S. 
Holmberg. 

I  am  convinced,  Mr.  President,  that 
the  general  American  public  is  ready  for 
fundamental  reform  of  the  Nation's  tax 
laws.  Tax  expenditures  are  currently  es- 
timated to  total  $134.1  billion  in  the  1979 
fiscal  year,  with  about  $103.7  billion  of 
that  going  to  individual  taxpayers.  The 
balance  will  go  to  corporations. 

By  rough  calculation,  about  one-third 
of  the  benefits  from  the  tax  expenditures 
for  indiivduals  will  go  to  taxpayers  with 
annual  incomes  of  $50,000  or  more.  How- 
ever the  number  of  taxpayers  in  that  in- 
come category  is  less  than  2  percent  of 
all  individuals  filing  Federal  income  tax 
returns.  But  the  inequitibility  of  the  tax 
system  does  not  end  there.  Since  each 
individual  within  that  select  group  is  apt 
to  benefit  differently  from  the  myriad 
special  preferences  in  the  Internal  Rev- 


enue Code,  those  benefits  are  unevenly 
distributed. 

Mr.  President,  the  Federal  budget  defi- 
cit for  the  current  fiscal  year  is  over 
$61  billion.  We  can  expect  another  an- 
nual deficit  approaching  that  size  for 
the  coming  fiscal  year.  Deficits  are 
caused,  as  my  colleagues  know,  by  ex- 
penditures in  excess  of  receipts.  When- 
ever we  approve  large  deficits  such  as 
these,  there  is  strong  public  demand  for 
greater  scrutiny  of  the  budget  to  reduce 
wastefulness.  I  believe  the  issue  of  better 
accountability  in  Federal  spending  prac- 
tices is  one  of  the  most  pressing  matters 
on  the  national  agenda  today,  as  well  It 
should  be.  American  taxpayers  expect 
judicious  management  of  their  tax  pay- 
ments to  the  Government.  They  also  in- 
sist on  some  assurance  that  tax  expendi- 
tures are  going  to  worthy  purposes,  es- 
pecially since  over  half  of  next  year's 
likely  deficit  will  compensate  for  the 
tax  favors  enjoyed  by  the  Nation's 
wealthiest  individuals. 

I  hope  that  the  Congress  will  use  the 
occasion  of  the  President's  tax  reform 
proposals  this  year  to  take  a  substantive 
step  in  the  direction  of  basic  tax  reform. 
This  should  require  serious  study  of  basic 
alternatives  to  the  current  system  of  in- 
come tax  rates,  deductions,  exemptions, 
credits,  and  assorted  confusion  in  the 
Internal  Revenue  Code.  In  the  mean- 
time, I  am  hopeful  that  we  will  thorough- 
ly review  at  least  a  portion  of  the  tax 
expenditures  in  the  law  with  the  inten- 
tion of  removing  those  which  most  de- 
serve to  go. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chattanooga  Times  edi- 
torial, "True  Tax  Reform,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Chattanooga  (Tenn.)  Times, 

Dec.  29,  19771 

True  Tax  Reform 

The  Internal  Revenue  Service  will  begin 
sending  out  Its  tax  forms  and  instruction 
booklets  in  a  few  days,  which  means  mcsU 
Americans  will  be  figuring  their  income  taxes 
at  about  the  same  time  President  Carter 
sends  his  tax  reform  proposals  to  Capitol 
Hill.  Few  details  of  the  proposal  have  leaked 
out  but  it  is  Inevitable  that  Its  scope  wUl 
demonstrate  Just  how  serious  he  is  about 
reforming  a  system  he  denounced  on  the 
campaign  trail  last  year  as  a  "national 
disgrace." 

The  problem,  of  course.  Is  that  in  attempt- 
ing serious  reform  of  the  tax  code,  Mr. 
Carter  and  Congress  will  run  smack  into 
some  of  the  Jealously  guarded  prerogatives. 
One  man's  loophole  is  another  man's  bur- 
den; each  deduction,  shelter  or  other  tax 
avoidance  schemes  can  be  zealously  de- 
fended. 

As  these  have  proliferated,  however,  the 
tax  system's  primary  task — to  raise  taxes  for 
the  operation  of  government — has  been  ob- 
scured. The  code  has,  In  time,  become  a 
means  for  achieving  certain  social  and  eco- 
nomic goals.  This  has  resulted  in  nearly  $100 
billion  In  what  Is  called  "tax  expenditures": 
taxes  that  would  have  been  collected  had 
they  not  been  excused  because  of  the  myriad 
exceptions  stuffed  into  the  code  over  the 
years. 

To  be  sure,  most  of  the  special  exceptions 
written  Into  the  tax  code  were  done  for  the 
best  of  reasons.  But  as  layer  upon  layer  of 
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No  doubt  there  are  individuals  and 
groups  that  are  sincere  in  their  opposi- 
tion to  deregulation  of  producer  sales 
of  new  natural  gas.  The  ranks  of  these 
proponents  of  continued  and  expanded 
Federal  regulation,  however,  are  thin- 
ning. 

Mr.  President,  on  January  1  of  this 
year,  the  New  York  Times  called  for  a 
speedy  resolution  of  the  natural  gas  is- 
sue by  our  congressional  conferees.  In 
reversing  an  editorial  position  it  has  held 
for  several  years,  that  publication  recog- 
nized that  higher  prices  will  result  in 
expanded  domestic  production  of  natural 
gas.  The  Times  noted  that — 

(T)he  combination  of  Increased  produc- 
tion and  allocation  of  gas  through  competi- 
tive bidding  to  those  who  need  gas  badly 
would  free  2  trUUon  to  4  trillion  cubic  feet 
for  consumers  willing  to  pay  the  extra  75 
cents  to  $1  per  thousand  cubic  feet.  The  risk 
of  winter  cutoffs  to  Industrial  customers 
would  almost  disappear  and  the  Incentive 
for  utilities  to  contract  for  super-expensive 
foreign  gas  would  be  substantially  dimin- 
ished. 

The  New  York  Times  now  recognizes 
the  basic  attraction  of  the  Pearson- 
Bentsen  position  regarding  deregulation 
of  the  price  paid  for  new  natural  gas. 
Unreallstlcally  low  Federal  price  con- 
trols over  natural  gas  production  have 
prevented  the  capital  investment  nec- 
essary to  make  an  adequate  suroly  of 
natural  gas  available  to  the  shortage- 
plagued  interstate  marketplace.  Uncer- 
tainty as  to  future  Federal  policy  has 
restrained  the  more  costly  production  of 
natural  gas  from  remaining  reserves. 
Simply  stated,  investors  are  attracted  to 
a  free  marketplace  not  hampered  by 
PWeral  regulation  and  price  controls. 
Expanded  exploration  and  development 
efforts  spurred  on  by  additional  invest- 
ment will  ultimately  result  In  Increased 
domestic  supplies  of  new  natural  gas 
for  American  consumers. 

The  New  York  Times  is  not  alone  in 
its  new-found  position.  In  a  letter  sent 
on  November  15.  1977,  to  the  Senate  and 
House  energy  conferees,  the  American 
Jewish  Committee  called  for  "deregula- 
tion of  newly  foimd  natural  gas  as  com- 
pared to  the  President's  plan  for  con- 
tinuing administered  price  increases." 
The  American  Jewish  Committee  fur- 
ther stated: 

We  believe  that  reliance  on  the  free  mar- 
ket forces  of  supply  and  demand  will  result 
in  increased  domestic  production,  because 
we  believe  that  there  is  gas  to  be  found  In 
this  country  at  market  prices.  Moreover,  al- 
lowing market  forces  to  work  will  help  to 
leeaen  our  dependence  on  OPEC  sources  and 
win  provide  Jobs  for  American  citizens. 

The  American  Jewish  Committee 
understands  several  of  the  basic  features 
which  justify  deregulation  of  new  natu- 
ral gas.  They  agree  with  the  supporters 
of  the  Pearson-Bentsen  position  that 
there  are  additional  supplies  of  natural 
gas  to  be  discovered  and  produced  with- 
in the  United  States.  They  recognize 
that  deregulation  will  Induce  capital  in- 
vestments within  this  country  rather 
than  abroad.  Perhaps  most  Importantly, 
they  correctly  perceive  that  the  adminis- 
tration's proposal  with  respect  to  the 
pricing  of  new  natural  gas  is  counter- 


productive and  would,  if  enacted,  dis- 
courage the  implementation  of  a  work- 
able and  successful  national  energy  pol- 
icy. 

Mr.  President,  the  National  Associa- 
tion for  the  Advancement  of  Colored 
People  has  the  stated  objective  of  de- 
fending the  economic,  social  and  politi- 
cal rights  and  interests  of  black  Amer- 
icans. With  this  goal  in  mind,  the 
NAACP,  on  December  23,  1977,  recom- 
mended that  the  Carter  administration 
adopt  a  more  positive  attitude  toward 
the  development  of  domestic  energy  sup- 
ply sources  including  natural  gas. 

In  their  December  23  report,  the 
NAACP  stated  that  an  attempt  to  per- 
petuate price  controls  on  newly  discov- 
ered oil  and  natural  gas  and  extend 
those  controls  to  new  areas  appears  to 
us  to  be  incompatible  with  the  need  for 
new  supply  development.  The  NAACP 
report  found  that  the  administration's 
energy  proposal  regarding  supply  en- 
hancement cannot  satisfy  the  funda- 
mental requirement  of  a  society  of  ex- 
panding economic  opportunities. 

The  NAACP  strongly  believes,  as  do 
those  who  voted  for  the  Pearson-Bent- 
sen bill,  that  there  exists  a  direct  cor- 
relation between  development  of  do- 
mestic energy  supplies  and  expedited 
economic  growth  with  resultant  employ- 
ment in  the  future.  Enactment  of  the 
administration's  natural  gas  pricing  pro- 
posals would  ignore  the  ascertainable 
economic  benefits  which  would  be  de- 
rived through  removal  of  Federal  price 
controls  over  presently  regulated  sales  of 
new  natural  gas. 

Mr.  President,  the  above  developments 
are  only  several  examples  of  the  con- 
stant increase  in  the  ranks  of  those  who 
support  deregulation  of  sales  of  new  nat- 
ural gas.  I  urge  the  Senate  conferees 
who  are  representing  the  Senate  position 
regarding  natural  gas  pricing  at  the  en- 
ergy conference  to  take  note  of  these 
views.  No  doubt  there  Is  need  for  enact- 
ment of  a  soimd  legislative  policy  re- 
garding natural  gas  regulation.  I  firmly 
believe  the  Pearson-Bentsen  bill  passed 
by  the  Senate  and  presently  pending  be- 
fore the  conference  provides  the  param- 
eters for  just  such  a  policy. 

I  ask  unanimous  consent  that  the  fol- 
lowing recent  newspaper  editorials  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  Nov.  12,  1977) 
Algerian  Oas — At  a  Price 
The  Algerian  gas  ruling  now  confronts  the 
Carter  administration  with  a  painful  choice. 
Until  now  its  energy  policy  has  come  in  two 
different  styles — one  for  oil.  the  other  for  na- 
tural gas.  Unfortunately,  the  two  are  incon- 
sistent with  each  other.  Its  like  the  acrobat 
who  rides  two  horses  with  a  foot  on  either 
saddle.  The  trick  is  hard  enough  when  the 
horses  are  pointed  tne  same  way.  But  when 
they  start  moving  in  different  directions, 
the  rider's  difficulties  rapidly  escalate.  That 
Is  roughly  where  the  Algerian  decision  leaves 
the  administration. 

Last  week  a  federal  hearing  officer  approved 
a  gigantic  project  to  Import  Algerian  natural 
gas  at  a  price  three  times  the  legal  celling 
for  gas  produced  in  this  country.  If  that 
strikes  you  as  peculiar,  you're  on  the  right 
track.  The  gas  U  not  expensive  In  Algerta. 


But  the  cost  is  driven  up  by  the  elaborate 
process  of  liquefying  It,  carrying  it  across 
the  Atlantic  in  cryogenic  tankers,  converting 
it  back  into  gas  at  a  port  in  Canada  and 
bringing  it  down  a  new  pipeline  into  New 
York  and  Pennsylvania.  The  author  of  the 
plan  is  Tenneco  Inc.,  a  lar^e  pipeline  com- 
pany, which  says  that  It  will  soon  need  the 
gas  to  serve  its  present  customers. 

Here  we  have  a  clear  and  concrete  illustra- 
tion of  a  point  that  a  number  of  economists 
have  recently  been  making  in  their  academic 
and  theoretical  way.  President  Carter  says 
that  price  controls  en  natural  gas  are  neces- 
sary to  protect  the  consumer.  But  the  econ- 
omists reply  that  the  protection  is  only 
temporary.  The  price  controls  create  short- 
ages To  meet  the  shortages,  the  government 
rescrts  to  Increasingly  esoteric  and  expensive 
new  sources.  The  expensive  new  gas  is  aver- 
aged in  with  the  artificially  cheap  domestic 
gas,  and  the  average  cost  to  the  consumer 
rises.  It  eventually  rises — to  the  vast  aston- 
ishment of  everyone  but  the  economists — 
to  the  price  that  It  would  have  reached  with- 
out price  controls.  The  only  difference  is  that 
an  increasing  proportion  of  the  gas  comes, 
of  course,  from  other  countries. 

You  can  see  It  happening.  The  present  cell- 
ing for  domestic  gas  at  the  wellhead  is  $1.47 
per  thousand  cubic  feet.  The  Alaskan  gas 
win  reach  consumers — If  that  gigantic  pipe- 
line is  every  built — at  a  price'  approaching 
•3.  Last  spring  the  Federal  Power  Commis- 
sion approved  a  contract  to  Import  Algerian 
liquefied  gas  at  $3.37.  Now  the  Tenneco  proj- 
ect would  bring  In  a  much  larger  volume 
of  Algerian  gas  at  $4.60.  The  Algerian  con- 
tracts, incidentally,  contain  escalator  clauses 
to  lift  these  prices  even  further  as  the  OPEC 
price  of  oil  goes  up. 

For  the  past  six  months  President  Carter 
and  his  Secretary  of  Energy.  James  Schlesin- 
ger,  have  been  telling  the  country  that  it  has 
to  hold  down  its  oil  consumption.  The  reason 
is  that  American  dependence  on  foreign 
sources  has  reached  a  dangerous  level.  Mr. 
Schleslnger  also  points  out  that  averaging 
cheap  domestic  oil  with  expensive  foreign  oil 
creates  a  tremendous  subsidy  for  the  im- 
ports— which  In  turn  helps  exolain  why  the 
country  1«  importing  so  much.  You  may  have 
noticed  that  the  Algerian  gas  deal  would 
duplicate  both  of  these  errors.  Tt  would  In- 
criase  Imports  of  energy — specifically,  from 
Arab  Fources — and  it  would  follow  a  price- 
averai;lng  formula  that  subsidizes  an  ex- 
pensive foreign  supply  with  a  cheap  do- 
mestic one. 

Until  last  month,  the  hearing  officer's  decl- 
i-ion  would  have  gone  to  the  Federal  Power 
C~mmlssl"n.  But  the  FPC  vanished  with 
the  e'tabllshment  of  the  new  Deoartment 
of  Energy.  In  the  labyrinths  of  which  the 
deci'ion  is  now  moving  upward  for  review. 
Tt  will  be  Interesting  to  see  what  Secretary 
Schleslnger  has  to  say  about  it. 

Time  to  Compromise  on  Energy 
Congressional  energy  conferees  fiddle 
whne  America  burns — $160  million  worth  of 
Imported  energy  each  day.  Last  week  their 
negotiations  over  natural  gas  prices  broke 
down,  and  with  them  all  chances  for  en- 
ergy legislation  untU  the  House-Senate  com- 
mittee meets  again  in  late  January.  The 
committee  Is  badly  divided;  no  compromise 
appears  likely  without  a  change  of  attitude 
by  key  members.  Senate  liberals  seem  par- 
ticularly intransigent  apparently  preferring 
no  bin  at  all  to  legislation  that  would  phase 
out  regulations  of  natural  gas  prices. 

Do  the  liberals  have  a  case?  If  they  sue- 
ceed  in  blocking  deregulation,  another  port 
of  the  energy  program  much  favored  by  the 
liberals — the  taxation  of  domestically  pro- 
duced oil — is  almost  certain  to  fall,  too.  But 
even  if  the  gas  issue  is  considered  on  its  own, 
the  rigid  defense  of  price  controls  make*  little 
sense. 
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Oas  price  controls  exist  to  protect  con- 
sumers. The  price  celling  on  newly  discovered 
gas  sold  In  Interstate  commerce — now  set  at 
$1.46  per  thousand  cubic  feet — keeps  prices 
down  and  limits  producers'  profits.  But  it  also 
limits  production  of  gas  that  can  be  ob- 
tained at  the  celling  price  and  gas  that  can 
be  sold  in  the  unfettered  Intrastate  market. 
Moreover,  since  consumers  would  like  to  buy 
far  more  gas  at  the  ceiling  price  than  Is 
available,  controls  create  artificial  shortages. 
Gas  is  allocated  on  a  first-come,  first-serve 
basis  with  no  regard  for  the  relative  value  of 
gas  to  Individual  customers  or  the  availabil- 
ity of  substitute  fuels. 

As  a  result,  power  utilities  In  Florida  burn 
gas  (rather  than  plentiful  but  more  expen- 
sive coal)  to  keep  their  customers'  electric 
can  openers  humming  while  metal  foundries 
In  New  Jersey  must  lay  off  employes  for  lack 
of  adequate  gas  supplies.  Those  foundries. 
Ironically,  may  eventually  solve  their  supply 
problems  by  Importing  Algerian  gas  at  three 
times  the  celling  price  of  the  domestic  brand. 
If  the  price  were  raised  to  $1.75  immedi- 
ately (a  plan  that  liberals  reluctantly  ac- 
cept) and  then  Increased  10  percent  to  12 
percent  in  each  of  the  next  five  or  six  years 
(as  compromise  proposals  call  for),  con- 
sumers would  pay  a  price.  Gas  they  could 
have  had  at  $1.75  would  cost  $2  or  $2.50  In- 
stead. But  the  return  for  those  added  dollars 
would  be  considerable.  One  middle-of-the- 
road  estimate  suggests  that  production  would 
Increase  by  about  a  trillion  cubic  feet  a  year, 
thereby  replacing  about  5  percent  of  the 
energy  we  now  Import.  And  many  gas  users 
who  place  a  low  value  on  the  precious  stuff 
would  be  given  good  reason  either  to  convert 
to  other  fuels  or  to  reduce  their  energy  con- 
sumption. 

The  combination  of  Increased  production 
and  allocation  of  gas  through  competitive 
bidding  to  those  who  need  gas  badly  would 
free  2  trillion  to  4  trillion  cubic  feet  for  con- 
sumers willing  to  pay  the  extra  75  cents  to  $1 
per  thousand  cubic  feet.  The  risk  of  winter 
gas  cutoffs  to  industrial  customers  would  al- 
most disappear  and  the  Incentive  for  utilities 
to  contract  for  super-expensive  foreign  gas 
would  be  substantially  diminished. 

As  both  liberal  and  conservative  conferees 
know,  phased  decontrol  Is  not  the  only  way 
to  Increase  output  or  to  redirect  available  gas 
to  those  who  value  it  most.  Conservation 
could  be  encouraged  through  taxes  rather 
than  through  payoffs  to  producers.  Produc- 
tion Incentives  might  be  applied  more  selec- 
tively, carefully  distinguishing  newly  dis- 
covered gas  from  identified  reserves  so  as  to 
minimize  producers'  gains.  But  this  Is  not  a 
realistic  political  alternative.  A  majority  In 
the  Senate  and  a  large  minority  In  the  House 
favor  outright  decontrol.  Hence  there  will  be 
no  natural  gas  legislation  in  1978  unless  the 
liberals  accede  to  a  compromise  that  pre- 
serves controls  but  gradually  dulls  their  bite. 
A  stalemate  would  be  much  too  high  a  price 
to  pay  simply  to  deny  gas  producers  addi- 
tional profits.  A  speedy  compromise  Is  In  the 
national  Interest. 

(From  the  WaU  Street  Journal,  Jan.  16, 1978| 
A  Natural  Gas  Compromise 

In  opening  his  news  conference  last  week, 
President  Carter  asserted  that  reducing  Im- 
ports of  oil  and  natural  gas  is  the  linchpin  of 
a  strong  dollar  and  a  strong  economy  for 
not  only  the  U.S.  but  also  the  world.  If  he 
believes  this,  how  in  good  conscience  can 
he  continue  to  back  a  program  that  would 
penalize  domestic  production  of  energy  to 
replace  those  Imports? 

In  particular,  how  can  he  continue  to  back 
regulation  of  newly  discovered  natural  gas? 
The  administration  continues  to  say  that 
the  price  of  American  gas  should  be  held  to 
$1.76  or  perhaps  $2.03.  which  Is  to  say  that 
domestic  gas  that  costs  more  than  this  to 
find  and  produce  will  be  denied  to  American 


consumers.  Meanwhile,  the  consumers  are 
bargaining  to  buy  gas  from  foreigners  at 
prices  of  $2.16,  $3.24  and  $4.50.  About  half 
of  Congress,  including  nine  Senators  on  the 
energy  conference,  are  willing  to  stand  beside 
the  President  In  this  ludicrous  position.  But 
almost  no  one  else  is. 

Mr.  Carter  said  he  was  "surprised"  that 
deregulation  has  been  supported  by  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People,  on  the  grounds  that  denying 
the  economy  energy  resources  is  especially 
bad  for  blacks.  The  Washington  Post  and 
The  New  York  Times,  editorially  two  liberal 
beacons  of  the  land,  both  favor  forms  of  de- 
regulation of  gas  prices.  We  reprint  two  of 
their  editorials  below.  And  do  not  forget  that 
barely  over  a  year  ago,  during  the  presiden- 
tial campaign,  deregulation  was  also  sup- 
ported  by  Jimmy  Carter. 

We  would  hope  that  swelling  support  for 
deregulation  across  usual  Ideological  lines 
would  start  to  reach  the  congressional  con- 
ferees. In  particular,  some  Northeastern 
members  of  Congress  are  committed  to  con- 
tinued regulation  in  public  though  In  private 
they  will  concede  that  their  region  has  the 
most  to  gain  from  deregulation — among 
other  reasons  because  It  is  the  region  that 
will  otherwise  pay  high  prices  for  Imports. 
But  as  the  trend  of  thinking  shows,  even 
when  political  leaders  are  not  willing  to  lead, 
their  constituents  will  eventually  come  to 
understand  their  own  best  interests. 

There  remains  the  problem  of  face.  The 
President  and  much  of  CongSess  are  so  deeply 
committed  it  would  be  embarrassing  for 
them  to  yield  on  the  issue  even  If  they  were 
convinced  It  would  be  in  the  nation's  inter- 
est. From  the  first  we  have  felt  that  the  heart 
of  the  energy  debate  has  been  whether  the 
nation  will  rely  on  market  mechanisms  or 
Washington  regulation  to  solve  Its  energy 
problem,  and  Implicitly  other  problems  as 
well.  But  if  we  were  among  the  conferees, 
there  Is  one  measure  that  would  tempt  us  to 
bend  our  insistence  on  a  clear  if  eventual  end 
to  regulation  of  gas  prices. 

To  cut  this  remaining  knot  we  offer  The 
Wall  Street  Journal  compromise;  Continue 
the  regulation  of  natural  gas,  but  stipulate 
that  regulators  cannot  hold  the  price  of  do- 
mestic gas  below  the  highest  price  being 
paid  for  Imported  gas. 


TRUE   TAX   REFORM 

Mr.  SASSER.  Mr.  President,  an  edi- 
torial addressing  the  subject  of  income 
tax  reform  appeared  in  the  December  29 
issue  of  the  Chattanooga  Times.  The 
Times  has  effectively  served  the  people 
of  southeastern  Tennessee  for  over  a 
century,  most  recently  under  the  able 
leadership  of  its  publisher,  Ruth  S. 
Holmberg. 

I  am  convinced,  Mr.  President,  that 
the  general  American  public  is  ready  for 
fundamental  reform  of  the  Nation's  tax 
laws.  Tax  expenditures  are  currently  es- 
timated to  total  $134.1  billion  in  the  1979 
fiscal  year,  with  about  $103.7  billion  of 
that  going  to  individual  taxpayers.  The 
balance  will  go  to  corporations. 

By  rough  calculation,  about  one-third 
of  the  benefits  from  the  tax  expenditures 
for  indiivduals  will  go  to  taxpayers  with 
annual  incomes  of  $50,000  or  more.  How- 
ever the  number  of  taxpayers  in  that  in- 
come category  is  less  than  2  percent  of 
all  individuals  filing  Federal  income  tax 
returns.  But  the  inequitibility  of  the  tax 
system  does  not  end  there.  Since  each 
individual  within  that  select  group  is  apt 
to  benefit  differently  from  the  myriad 
special  preferences  in  the  Internal  Rev- 


enue Code,  those  benefits  are  unevenly 
distributed. 

Mr.  President,  the  Federal  budget  defi- 
cit for  the  current  fiscal  year  is  over 
$61  billion.  We  can  expect  another  an- 
nual deficit  approaching  that  size  for 
the  coming  fiscal  year.  Deficits  are 
caused,  as  my  colleagues  know,  by  ex- 
penditures in  excess  of  receipts.  When- 
ever we  approve  large  deficits  such  as 
these,  there  is  strong  public  demand  for 
greater  scrutiny  of  the  budget  to  reduce 
wastefulness.  I  believe  the  issue  of  better 
accountability  in  Federal  spending  prac- 
tices is  one  of  the  most  pressing  matters 
on  the  national  agenda  today,  as  well  It 
should  be.  American  taxpayers  expect 
judicious  management  of  their  tax  pay- 
ments to  the  Government.  They  also  in- 
sist on  some  assurance  that  tax  expendi- 
tures are  going  to  worthy  purposes,  es- 
pecially since  over  half  of  next  year's 
likely  deficit  will  compensate  for  the 
tax  favors  enjoyed  by  the  Nation's 
wealthiest  individuals. 

I  hope  that  the  Congress  will  use  the 
occasion  of  the  President's  tax  reform 
proposals  this  year  to  take  a  substantive 
step  in  the  direction  of  basic  tax  reform. 
This  should  require  serious  study  of  basic 
alternatives  to  the  current  system  of  in- 
come tax  rates,  deductions,  exemptions, 
credits,  and  assorted  confusion  in  the 
Internal  Revenue  Code.  In  the  mean- 
time, I  am  hopeful  that  we  will  thorough- 
ly review  at  least  a  portion  of  the  tax 
expenditures  in  the  law  with  the  inten- 
tion of  removing  those  which  most  de- 
serve to  go. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chattanooga  Times  edi- 
torial, "True  Tax  Reform,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Chattanooga  (Tenn.)  Times, 

Dec.  29,  19771 

True  Tax  Reform 

The  Internal  Revenue  Service  will  begin 
sending  out  Its  tax  forms  and  instruction 
booklets  in  a  few  days,  which  means  mcsU 
Americans  will  be  figuring  their  income  taxes 
at  about  the  same  time  President  Carter 
sends  his  tax  reform  proposals  to  Capitol 
Hill.  Few  details  of  the  proposal  have  leaked 
out  but  it  is  Inevitable  that  Its  scope  wUl 
demonstrate  Just  how  serious  he  is  about 
reforming  a  system  he  denounced  on  the 
campaign  trail  last  year  as  a  "national 
disgrace." 

The  problem,  of  course.  Is  that  in  attempt- 
ing serious  reform  of  the  tax  code,  Mr. 
Carter  and  Congress  will  run  smack  into 
some  of  the  Jealously  guarded  prerogatives. 
One  man's  loophole  is  another  man's  bur- 
den; each  deduction,  shelter  or  other  tax 
avoidance  schemes  can  be  zealously  de- 
fended. 

As  these  have  proliferated,  however,  the 
tax  system's  primary  task — to  raise  taxes  for 
the  operation  of  government — has  been  ob- 
scured. The  code  has,  In  time,  become  a 
means  for  achieving  certain  social  and  eco- 
nomic goals.  This  has  resulted  in  nearly  $100 
billion  In  what  Is  called  "tax  expenditures": 
taxes  that  would  have  been  collected  had 
they  not  been  excused  because  of  the  myriad 
exceptions  stuffed  into  the  code  over  the 
years. 

To  be  sure,  most  of  the  special  exceptions 
written  Into  the  tax  code  were  done  for  the 
best  of  reasons.  But  as  layer  upon  layer  of 
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special  legislation  bas  been  added  to  the  tax 
code,  It  has  become  awesomely  complicated, 
a  gold  mine  for  special  Interests  from  vir- 
tually every  spectrum  of  society  and — per- 
haps most  Important —  a  means  of  granting 
subsidies  that  probably  would  be  defeated 
If  they  were  debated  In  the  open. 

If  Mr.  Carter  is  trxily  serious  about  his 
desire  for  real  tax  reform — and  we  believe 
he  Is — then  It  Is  lmf>eratlve  that  he  approach 
the  task  In  the  most  fundamental  way:  use 
the  tax  collection  system  to  raise  taxes  for 
government  operations  and  nothing  more. 
Congress  may  deem  It  advisable  to  subsidize 
a  particular  activity  at  some  time.  Fine.  But 
let  it  do  so  "In  the  sunshine,"  not  through 
a  seemingly-Innocuous  amendment  to  the 
tax  code  that  is  burled  In  an  unrelated  bill. 
Why,  for  Instance,  should  some  Americans 
have  to  pay  extra  taxes  because  other  citi- 
zens can  escape  paying  taxes  on  money  they 
have  sunk  in  some  off-the-wall  real  estate 
venture  that  was  actually  designed  to  lose 
money? 

The  Carter  Administration  and  Congress 
should  examine  the  radical,  yet  sensible, 
route  of  abolishing  most  of  preferential  tax 
provisions  and  follow  that  step  with  a  dras- 
tic reduction  in  tax  rates.  Synchronizing 
those  actions  would  Insure  that  the  govern- 
ment would  not  lose  any  of  the  money  it 
now  collects.  But  more  important,  it  would 
vastly  simplify  the  tax  code  (now  decipher- 
able only  to  highly  trained  specialists)  and, 
we  predict,  enhance  the  public's  confidence 
in  a  function  of  government  that  has  never 
been  truly  popular.  Moreover,  It  is  reason- 
able to  predict  that  individuals  and  busi- 
nesses would  predicate  future  decisions  on 
their  merits  and  not  on  how  such  actions 
could  reduce  their  tax  liability. 

Mr.  Carter  is  catching  a  lot  of  flak  for  his 
proposal  to  cut  in  half  the  business  deduc- 
tion for  the  Infamous  "three-martini  lunch." 
If  his  tax  reform  proposals,  taken  together, 
amount  to  no  more  than  that,  then  such 
criticism  will  be  Justified.  If  the  administra- 
tion and  Congress  merely  shuffle  off  some 
of  the  more  flagrant  tax  avoidance  schemes 
or  lop  off  a  few  billion  dollars  in  taxes  in 
the  guise  of  providing  "relief."  it  will  have 
been  far  better  if  they  had  simply  left  bad 
enough  alone.  Tax  reform  that  Is  not  true 
reform  is  worthless. 


THE  REVEREND  JESSE  JACKSON 
SPEAKS 

Mr.  PERCY.  Mr.  President,  the  Repub- 
lican National  Committee  under  the 
chairmanshlD  of  Bill  Brock  and  Mary 
CrlsD  Is  presently  holding  a  meeting  In 
Washington. 

Together  with  Senator  Bob  Dole, 
Minority  House  Leader  John  Rhodes. 
and  Minority  Whip  Robert  Michel,  I  had 
the  privilege  of  hearing  at  the  luncheon 
held  today  a  valued  constituent  of  mine 
and  a  great  American,  the  Reverend 
Jesse  Jackson. 

I  want  to  commend  Chairman  Brock 
for  Inviting  Jesse  Jackson  to  speak,  and 
I  also  want  to  commend  Jesse  Jack.son 
for  accepting  that  invitation  and  deliver- 
ing a  dynamic  message  that  should  be 
read  and  studied  not  only  by  all  Repub- 
licans but  all  Americans  as  well.  I  have 
previously  on  several  occasions  addressed 
the  Senate  on  the  remarkable  accom- 
plishments of  Rev.  Jesse  Jackson,  na- 
tional president  of  Operation  PUSH.  No 
further  comments  need  be  made  by  me 
regarding  his  speech  today,  as  its  logic 
and  brilliance  soeaks  for  Itself.  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Speech    bt    Reverend    Jesse    L.    Jackson, 

National   President   or  Operation   PUSH 

(People  United  to   Save  Humanity) 

Last  month  your  chairman,  Mr.  Bill  Brock, 
sent  me  a  letter.  In  the  letter  he  indicated 
that  the  Republican  Party  was  embarking  on 
a  new  program  to  open  Its  doors  to  greater 
participation  by  black  Americans.  He  indi- 
cated, on  behalf  of  the  party,  a  willingness 
to  listen  and  a  desire  to  respond  to  our  needs. 

He  also  indicated  that  this  platform  would 
give  us  the  opportunity  to  meet  personally 
with  leading  Republicans  across  this  nation 
and  to  discuss  with  them  our  organization. 
Operation  PUSH,  and  its  "PUSH  for  Excel- 
lence" in  education  program.  Many  of  you 
may  have  heard  of  our  work  in  this  and 
other  areas  and  desire  to  get  involved.  We 
welcome  your  participation. 

Further,  Mr.  Brock  said  that  he  felt  the 
American  political  process  was  on  the  thresh- 
old of  historic  change,  and  that  black  people 
should  play  an  important  role  In  shaping 
that  future.  We  agree.  So,  after  serious  con- 
sideration and  deliberation,  I  decided  to  ac- 
cept your  invitation.  I  view  my  presence  here 
today  as  an  Indication  of  a  new  realization 
by  this  party  that  blacks  do  exist  and  are 
here  today.  Even  more  Importantly,  I  hear 
you  saying  that  our  presence  cr  absence  does 
make  a  political  difference. 

Mutual  need  Is  the  basis  of  an  alliance. 
Black  people  need  the  Republican  Party  to 
compete  for  ua  so  that  we  have  real  alterna- 
tives for  meeting  our  needs.  The  Republican 
Party  needs  black  people  if  it  is  to  ever  com- 
pete for  national  office  or,  in  fact,  to  keep  it 
from  becoming  an  extinct  party. 

Since  1964,  with  very  few  exceptions,  the 
Republican  Party  has  turned  Its  back  on  the 
black  vote  and  black  interests.  Yet,  we  have 
both  a  right  and  an  obligation  to  expand  our 
political  options.  We  must  now  exercise  that 
right  and  obligation  with  regard  to  both  the 
Republican  and  Democratic  Parties,  and 
create  external  pressure  upon  both. 

I  want  to  discuss  four  basic  points  today : 

(1)  Political  enfranchisement — the  right 
to  vote. 

(2)  Political  power — our  political  options. 

(3)  Political  program — our  areas  of  vested 
interest. 

(4)  Beyond  partisan  politics — a  new 
America. 

I  want  to  state  my  premise  at  the  very 
beginning.  The  only  protection  people  have 
politically  is  to  remain  necessary.  We  must 
pursue  a  strategy  that  prohibits  one  party 
from  taking  us  for  granted  and  another  party 
from  writing  us  off.  The  only  protection  we 
have  against  political  genocide  is  to  remain 
necessary. 

I.  POLITICAL  enfranchisement — THE  RIGHT  TO 
VOTE 

For  blacks,  political  participation  histori- 
cally has  Involved  a  struggle  to  gain  equal 
access  to  the  political  arena.  Our  state  of 
slavery  meant  we  were  property,  not  persona, 
and  therefore  could  not  enjoy  the  rights  and 
privileges  of  citizenship — Including  political 
rights.  During  the  first  Reconstruction,  black 
registered  voters  actually  outnumbered  white 
registered  voters  In  ten  Southern  states,  and 
we  won  elective  office  at  all  levels  of  govern- 
ment, Including  the  Congress.  This  progress, 
while  nothing  short  of  amazing,  was  short- 
lived and  by  the  turn  of  this  century  had 
been  reversed.  It  was  not  until  the  prote.st 
movement  of  the  1980s,  lead  by  Dr.  Martin 
Luther  King  Jr.,  culminating  in  the  1966 
Voting  Rights  Act,  that  we  again  began  to 
make  political  progress. 

Thus,  in  13  short  years,  we  have  gone  from 
400  black  political  officials  to  over  4,000,  but 
It  is  still  less  than  one-half  of  one  per  cent 
of  all  public  officlala. 


In  1965  we  had  fewer  than  five  black  Con- 
gressmen, we  now  have  16  black  Congress 
persons.  We  had  no  black  U.S.  Senators,  we 
now  have  one.  Senator  Edward  Brooke.  We 
had  no  black  Justice  on  the  Supreme  Court, 
we  now  have  one,  Justice  Thurgood  Mar- 
shall. A  black  serves  as  U.S.  Treasurer  and  as 
chairman  of  the  Civil  Service  Commission.  We 
had  no  black  lieutenant  governors,  we  now 
have  two. 

While  much  progress  has  been  made  to 
eliminate  the  external  barriers  denying  our 
right  to  vote  there  are  still  some  barriers  re- 
maining. We  can't  even  play  the  game  ade- 
quately until  our  entire  team  shows  up  on 
the  field.  We  have  16  million  black  people 
eligible  to  register  and  vote  but  only  about  9 
million  are  in  political  uniform — registered. 
We  must  press  on  toward  full  voter  registra- 
tion— and  against  the  odds  I  might  add. 

The  Democrats  have  no  incentive  to  reg- 
ister us  because  we  already  comprise  one- 
fourth  of  their  total  vote  and  they  are  afraid 
we  will  vote  black.  The  Republicans  feel  they 
have  no  incentive  to  register  blacks  because 
we  tend  to  vote  Democrat  Many  of  the  same 
people  who  opposed  our  right  to  vote  also 
oppose  our  being  fully  registered  to  vote. 

The  natural  energy  crisis  is  not  the  only 
energy  crisis  before  us.  There  Is  a  human  en- 
ergy crisis.  In  the  natural  energy  field  we 
are  rapidly  using  up  our  fcssli  fuels,  but  in 
the  human  energy  crisis  the  problem  is  the 
exact  opposite — we  have  unused  fossils.  The 
7  million  unregistered  black  voters  are  the 
•unwanted  and  unwasted  political  energy 
potential  in  our  community  and  country. 
We  cannot  be  useful  unless  we  are  used,  yet 
our  problem  Is  that  one  party  has  capped 
up  the  pipeline  and  allows  this  potential 
energy  to  lay  dormant,  while  the  other  par- 
ty's pipeline  is  over-flowing  therefore  wast- 
ing energy.  We  want  our  energy  to  be  used 
by  being  useful  to  ourselves  and  others,  not 
mis-used  through  the  waste  of  overflow  or 
non-use. 

We  have  the  right  to  vote  in  1978,  but 
the  ability  to  exercise  that  right  through  full 
•  /oter  registration  is  still  the  unfinished 
work  of  political  enfranchisement. 

II.    POLmCAL    POWER — OUR    POLITICAL    OPTIONS 

Power  Is  simply  the  ability  to  achieve  pur- 
pose. Our  purpose  is  both  simple  and  com- 
plex. Simple  because  our  goal  Is  equity  and 
parity  (our  share)  I  Complex  because  we  must 
begin  where  we  are  and  use  what  we've  got 
to  take  us  to  where  we  want  and  need  to 

go 

If  the  Republican  Party  is  to  attract  black 
voters.  It  must  Involve  us  in  the  party  and 
in  the  process  of  developing  the  political 
strategy  to  attract  the  black  vote.  An  all 
white  Republican  National,  State  and  Coun- 
ty leadership  apparatus  designing  a  strategy 
to  attract  black  voters  will  not  work.  We 
must  be  involved  In  the  party  and  political 
strategy  development.  We  must  be  made 
a  part  of  policy  development  and  In  cutting 
forth  programs.  Only  such  a  serious  and 
genuine  effort  on  the  part  of  the  Reoub- 
Ilcan  Party  will  result  in  effectively  attract- 
ing black  voters. 

For  one  of  the  first  ouestlons  black  voters 
and  potential  candidates  will  ask  is.  "How 
has  your  party  dealt  with  those  committed 
black  Republicans  who  have  labored  in 
your  ranVs  through  hard  and  often  bitter 
years?"  Have  your  companies  rewarded  them 
with  good  Jobs  and  contracted  for  their  goods 
and  services,  or  are  they  now  being  ignored 
by  Democratic  politicians  and  abandoned  by 
Republican  businessmen?  Bob  Brown.  Jim 
Cummlngs,  Sam  Jackson,  Gloria  Toote.  Jewel 
LaFontant,  Art  Fletcher,  these  tried  and  true 
black  Republican  warriors  are  the  bridges 
to  the  untapped  black  resources. 

Black  people  have  three  strategy  o'ltlons 
available  to  them  relative  to  the  u«e  of  their 
political  power.  One — we  can  "not  vote."  We 
can  adopt  a  cynical  point  of  view  which  says 
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that  "neither  party  is  putting  forth  the  per- 
fect candidate  for  us,"  therefore,  we  will  vote 
for  neither.  I  do  not  accept  this  option  as 
viable  for  us.  While  black  impatience  with, 
and  indifference  towards  the  political  proc- 
ess is  understandable,  it  is  a  fact  of  life 
that  non-partlclpatlon  only  makes  matters 
worse.  So  I  reject  the  "no  vote"  posture  as 
a  strategy. 

Secondly,  we  can  adopt  a  strategy  where 
we  give  all  of  our  votes  to  one  group  of  peo- 
ple based  on  blind  loyalty,  rather  than  vested 
interest  and  reciprocity.  I  can't  endorse  this 
strategy  either,  because  It  gives  us  power,  but 
no  leverage.  A  football  team  that  runs  all 
Its  plays  on  the  ground  and  never  throws  a 
pass  can  be  defensed  and  stopped.  A  team 
that  runs  the  same  play  all  the  time  doesn't 
need  to  huddle.  We've  got  to  diversify  our 
game  plan. 

A  third  option  and  strategy,  which  I  do 
suggest  we  pursue,  is  that  we  exercise  all  our 
political  options  based  on  vested  interest 
and  reciprocity.  We  must,  without  cjTilcism 
but  with  realism,  exercise  every  available 
political  option  open  to  us. 

President  Carter  was  elected  in  1976  be- 
cause 6  million  black  Americans  gave  Presi- 
dent Carter  over  90  per  cent  of  their  votes — 
not  to  mention  the  fact  that  it  was  the  black 
vote  that  secured  his  nomination.  Black 
voters  provided  Mr.  Carter  with  the  crucial 
margin  of  victory  In  several  closely  contested 
states,  without  which  he  could  not  have  been 
elected.  Mr.  Carter  defeated  then  President 
Ford  by  less  than  2  million  votes,  and  won 
the  electoral  college  by  the  slight  margin  of 
297  to  241 — a  change  of  28  electoral  votes 
would  have  allowed  Mr.  Ford  to  remain  Pres- 
ident. And  if  the  Republican  Party  had  nom- 
inated Senator  Edward  Brooke  as  its  Vice 
Presidential  canflldate,  a  man  fully  qualified. 
Republicans  would  probably  still  be  In  power. 
If  President  Ford  had  won  one  state.  Penn- 
sylvania, he  also  would  still  be  President,  be- 
cause their  29  electoral  votes  would  have 
tipped  the  scales.  Carter's  margin  in  Penn- 
sylvania was  128.456,  but  blacks  cast  274.141 
votes  for  the  Democratic  Presidential  candi- 
date (87.2  per  cent  of  the  black  vote).  One 
state,  where  a  change  of  Just  65.000  votes 
would  have  made  the  entire  difference  In  the 
election,  and  some  of  those  65,000  votes 
Republicans  did  not  get  because  they  simply 
did  not  go  after  them. 

It  should  be  remembered  that  the  nearly 
six  million  black  votes  for  Carter  represented 
more  than  three  times  his  popular  vote  mar- 
gin of  1.7  million. 

In  the  race  for  U.S.  Senate  seats.  In  nine 
key  states,  blacks  supported  contested  win- 
ners with  at  least  30  per  cent  of  their  vote. 
This  was  true  despite  the  fact  that  only  61 
per  cent  of  eligible  blacks  are  registered  out- 
side the  South  and  56.4  per  cent  in  the 
South. 

The  Democratic  Presidential  Nominee  won, 
not  Just  because  blacks  tend  to  vote  Demo- 
cratic, but  because  there  was  an  enthusi- 
astic black  vote.  The  apathy  anticipated  did 
not  materialize,  and  an  estimated  64  per  cent 
of  the  registered  black  voters  voted:  com- 
pared to  only  58  per  cent  of  registered  blacks 
who  actually  voted  in  the  1972  election,  87 
per  cent  of  which  went  to  the  Democratic 
nominee.  Black  apathv  and  political  indif- 
ference can  not  be  counted  on  in  the  future. 
So  the  difference  was  not  Just  the  black 
Democratic  vote,  but  the  enthusiastic  black 
Democratic  vote.  In  13  states,  Alabama,  Flor- 
ida, Louisiana.  Maryland,  Mississippi,  Mis- 
souri, New  York,  North  Carolina.  Ohio.  Penn- 
sylvania, South  Carolina,  Texas  and  Wiscon- 
sin, the  black  vote  was  the  margin  of  victory. 

Let  me  come  back  to  the  point  of  these 
seven  million  unregistered  black  voters.  Only 
five  presidents:  Herbert  Hoover  (1928),  FDR 
(twice,  1932  and  1936),  Elsenhower  (1956), 
Johnson  (1964),  and  Nixon  (1972),  have  de- 
feated their  ODponents  by  more  than  7  mil- 
lion votes.  Of  the  SO  states  In  the  union,  only 


8  have  populations  of  7  million  or  more.  Few 
countries  on  earth,  and  only  a  hand  full  of 
world  capltols,  have  populations  exceeding 
7  million  voters.  Hand  that  picked  cotton  In 
1966.  did  pick  the  President  in  1976:  and 
could  very  well  be  the  difference  In  1980. 

It's  a  mystery  to  me  why  Republicans  have 
had  the  attitude  that  blacks  will  not  vote 
for  them.  Blacks  vote  as  Intelligently,  and  as 
diversely  as  any  other  group.  We  vote  our 
vested  interests  and  only  when  we  are  ignored 
or  race  is  brought  Into  a  campaign  as  an 
issue  does  the  black  vote  polarize.  Mr.  Ford 
lost  Ohio  and  many  other  states  because 
there  was  no  real  effort  to  attract  the  black 
vote. 

I'm  not  Just  speaking  theoretically  when  I 
say  blacks  will  vote  for  Republicans  who  ap- 
peal to  their  vested  interests  and  engage  in 
reciprocity.  Blacks  contribute  significantly 
to  Senator  Percy,  Senator  Mathlas,  Senator 
Javlts.  Senator  Brooke,  and  Senator  Baker. 
Blacks  did  vote  for  Governor  MUllken  in 
Michigan  and  Governor  Bond  in  Missouri. 
In  the  past  we  have  contributed  considerably 
to  Governor  Wlnthrop  Rockefeller  In  Arkan- 
sas and  Governor  Nelson  Rockefeller  In  New 
York.  These  persons  felt  and  feel  that  we  are 
necessary,  and  we  felt  and  feel  they  were 
worth  putting  In  office.  There  Is  evidence  that 
we  will  vote  our  vested  Interest. 

We  must  use  the  political  franchisement 
and  power  that  we  have  to  propel  \is  to 
where  we  have  to  go. 

in.    POLITICAL    PROGRAM OUR    AREA    OP    VESTED 

INTEREST 

Where  do  we  have  to  go?  Just  as  we  must 
demand  equity  and  parity  within  political 
parties,  we  will  support  political  programs 
that  address  our  vested  interest  and  lead 
to  equity  and  parity  In  the  society.  We  are 
behind,  and  the  gap  must  be  closed.  Our 
political  votes  must  be  translated  into  eco- 
nomic oatsr  •» 

Business 

We  do  not  have  economic  equity  nor  do 
we  receive  economic  reciprocity  for  what 
we  contribute  financially  to  the  American 
feociety.  What  black  people  own  or  control 
is  no  where  in  proportion  to  the  more  than 
90  billion  dollars  of  expendable  Income  we 
spent  last  year  in  the  American  Market.  In 
the  larger  cities  of  this  nation,  like  Chicago, 
blacks  are  35-50  7o  of  vhe  day-to-day  shop- 
pers; and  85  Tc  of  the  weekend  trade.  Yet 
we  do  not  have  our  share  of  the  nation's 
banks  in  the  country — and  three  of  that 
small  total  was  lost  last  year.  We  don't  con- 
tTol  our  share  of  the  nation's  business  wealth, 
since  our  businesses  claim  only  eight-tenths 
of  the  1  percent  of  the  total  business  receipts; 
and  less  than  1  percent  of  business  assets 
and  we  hire  fewer  than  3  percent  of  the 
black  force.  OMBE  Is  a  bastard  budget,  an 
insult  to  our  economic  intelligence.  We  need 
targeted  investments,  co-venturers,  priority 
access  to  divestitures  of  holding  companies 
by  banks,  television  stations  and  favorable 
interest  rates. 

Health 

We  do  not  have  our  share  of  the  nation's 
trained  doctors.  We  are  only  1.6  percent  of 
the  nation's  physicians,  and  while  there  is 
1  white  physician  for  every  649  whites;  there 
is  only  one  black  physician  for  every  4,298 
blacks.  The  life  expectancy  in  1973  for  white 
males  and  black  males  was  69  years  and  62 
years,  respectively;  and  for  white  females 
and  hla-k  females.  76  years  and  70  years  re- 
spectively. In  1969,  the  death  rate  from  al! 
causes  in  the  U.S.  was  731  per  100,000  esti- 
mated population.  The  rate  for  white  was 
695  per  100.000  population  and  1,046  for 
non-whites — a  difference  of  352  per  100,000. 
In  1971,  the  white  Infant  mortality  rate  was 
17  percent  compared  to  30  percent  for  non- 
whites,  a  difference  of  13  percent.  According 
to  the  American  Medical  Association's  An- 
irual   Report   on   Medical   Education,   there 


are  only  1,447  black  medical  residents  of 
some  42,000  totally  In  the  nation.  There  are 
fewer  than  550  alack  interna  out  of  a  total 
of  24.000.  At  the  same  time  there  are  over 
15,000  foreign  medical  school  students  in 
graduate  training  programs.  There  are  50  per- 
cent fewer  American  Black  Doctors  than  for- 
eign doctors  in  this  nation. 
Professionals 
We  do  not  have  our  share  of  the  nation's 
architects  or  engineers.  A  recent  survey  by 
the  American  Institute  of  Architects  showed 
only  400  of  45,000  licensed  architects  to  be 
black,  less  than  1  percent  of  the  total.  Blacks 
are  only  4.2  percent  of  bank  tellers;  3.1  per- 
cent of  the  electricians;  3.1  percent  of  the 
social  sciences:  1.8  percent  of  Insurance  brok- 
ers; 1.3  percent  of  lawyers  and  judges:  1.3 
percent  of  stock  and  bond  salespersons:  and 
1.2  percent  of  engineers.  In  the  skilled  labor 
field,  we  are  only  2  percent  of  the  carpenters 
and  nine-tenths  of  1  percent  of  sheet  metal 
workers. 

Education 
We  have  been  denied  our  share  of  the 
nation's  educational  resources.  While  whites 
complete  an  average  of  12.1  years  of  school, 
blacks  still  only  complete  an  average  of  9.4 
years  of  school.  Our  college  enrollment  has 
suffered  a  25  percent  decline  in  the  nast  4 
years.  The  dropout  rate  for  blaclis  is  43.8 
percent  and  blacks  constitute  fewer  than  2.9 
percent  of  all  college  and  university  Instruc- 
tors. A  study  of  the  National  Assessment  for 
Educational  Progress  reveals  we  are  46  per- 
cent of  the  functlonaUy  illiterate  youths 
nationwide. 

Land 

We  do  not  hold  our  fair  share  of  the  na- 
tion's land.  The  Black  Economic  Develop- 
ment Center  and  the  U.S.  Census  Bureau  re- 
port a  land  loss  among  blacks  in  the  past  20 
years  of  over  7  million  acres. 
Media 

We  don't  approach  equity  In  the  mass 
media.  A  recent  study  by  the  U.S.  Commis- 
sion on  Civil  Rights  discloses  that  we  are 
still  locked  out  of  the  top  level  decision- 
making positions  in  the  media,  particularly 
In  the  television  industry.  While  minority 
male  employment  has  increased  by  42.6  per- 
cent and  minority  female  employment  by 
over  30  percent,  only  6.5  percent  of  the  offi- 
cials and  managers  were  minority:  only  4.8 
percent  were  minority  females.  Only  2.7  per- 
cent of  departments  heads  at  stations  sur- 
veyed by  the  U.S.  Commission  on  Civil  Rights 
were  black  males  or  females. 

-    Youth 

There  are  400,000  men  and  women  In 
America's  jails  and  over  300.000  are  black 
and  brown  and  the  overwhelming  majority 
are  young.  Thousands  are  there  because  they 
can't  afford  ball  bond.  Others  are  victims 
of  long  delays  that  often  surpass  the  length 
of  the  penalty.  The  liberties  extended  to 
the  privileged  of  Watergate  heighten  the 
trauma.  Our  black  young  people  are  con- 
fronted with  reduced  life  options.  They  are 
disproportionately  occupying  our  Jails  (3  out 
of  4):  languishing  on  the  corners,  unem- 
ployed (65  percent) ;  or  going  to  early  graves, 
when  they  oug^t  to  be  in  school  or  em- 
ployed and  becoming  productive  citizens.  It 
costs  more  to  incarcerate  our  young  people 
than  it  does  to  educate  them.  If  a  young  per- 
son is  sent  to  Jail  In  Illinois  for  four  years, 
It  will  cost  approximately  $52.000,' and  the 
chances  are  that  he  or  she  will  only  become 
a  hardened  criminal.  If  you  send  that  same 
young  person  to  the  University  of  Illinois 
for  four  years  it  will  cost  approximately 
$20,000,  plus  you  have  a  tax  paying,  law 
abiding,  productive  citizen.  The  cWBlce?  Ed- 
ucation and  employment  or  ignorance  and 
incarceration. 

What  are  blacks  asking  in  return  for  their 
votes?  One  thing  we're  not  asking  is  for  an 
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special  legislation  bas  been  added  to  the  tax 
code,  It  has  become  awesomely  complicated, 
a  gold  mine  for  special  Interests  from  vir- 
tually every  spectrum  of  society  and — per- 
haps most  Important —  a  means  of  granting 
subsidies  that  probably  would  be  defeated 
If  they  were  debated  In  the  open. 

If  Mr.  Carter  is  trxily  serious  about  his 
desire  for  real  tax  reform — and  we  believe 
he  Is — then  It  Is  lmf>eratlve  that  he  approach 
the  task  In  the  most  fundamental  way:  use 
the  tax  collection  system  to  raise  taxes  for 
government  operations  and  nothing  more. 
Congress  may  deem  It  advisable  to  subsidize 
a  particular  activity  at  some  time.  Fine.  But 
let  it  do  so  "In  the  sunshine,"  not  through 
a  seemingly-Innocuous  amendment  to  the 
tax  code  that  is  burled  In  an  unrelated  bill. 
Why,  for  Instance,  should  some  Americans 
have  to  pay  extra  taxes  because  other  citi- 
zens can  escape  paying  taxes  on  money  they 
have  sunk  in  some  off-the-wall  real  estate 
venture  that  was  actually  designed  to  lose 
money? 

The  Carter  Administration  and  Congress 
should  examine  the  radical,  yet  sensible, 
route  of  abolishing  most  of  preferential  tax 
provisions  and  follow  that  step  with  a  dras- 
tic reduction  in  tax  rates.  Synchronizing 
those  actions  would  Insure  that  the  govern- 
ment would  not  lose  any  of  the  money  it 
now  collects.  But  more  important,  it  would 
vastly  simplify  the  tax  code  (now  decipher- 
able only  to  highly  trained  specialists)  and, 
we  predict,  enhance  the  public's  confidence 
in  a  function  of  government  that  has  never 
been  truly  popular.  Moreover,  It  is  reason- 
able to  predict  that  individuals  and  busi- 
nesses would  predicate  future  decisions  on 
their  merits  and  not  on  how  such  actions 
could  reduce  their  tax  liability. 

Mr.  Carter  is  catching  a  lot  of  flak  for  his 
proposal  to  cut  in  half  the  business  deduc- 
tion for  the  Infamous  "three-martini  lunch." 
If  his  tax  reform  proposals,  taken  together, 
amount  to  no  more  than  that,  then  such 
criticism  will  be  Justified.  If  the  administra- 
tion and  Congress  merely  shuffle  off  some 
of  the  more  flagrant  tax  avoidance  schemes 
or  lop  off  a  few  billion  dollars  in  taxes  in 
the  guise  of  providing  "relief."  it  will  have 
been  far  better  if  they  had  simply  left  bad 
enough  alone.  Tax  reform  that  Is  not  true 
reform  is  worthless. 


THE  REVEREND  JESSE  JACKSON 
SPEAKS 

Mr.  PERCY.  Mr.  President,  the  Repub- 
lican National  Committee  under  the 
chairmanshlD  of  Bill  Brock  and  Mary 
CrlsD  Is  presently  holding  a  meeting  In 
Washington. 

Together  with  Senator  Bob  Dole, 
Minority  House  Leader  John  Rhodes. 
and  Minority  Whip  Robert  Michel,  I  had 
the  privilege  of  hearing  at  the  luncheon 
held  today  a  valued  constituent  of  mine 
and  a  great  American,  the  Reverend 
Jesse  Jackson. 

I  want  to  commend  Chairman  Brock 
for  Inviting  Jesse  Jackson  to  speak,  and 
I  also  want  to  commend  Jesse  Jack.son 
for  accepting  that  invitation  and  deliver- 
ing a  dynamic  message  that  should  be 
read  and  studied  not  only  by  all  Repub- 
licans but  all  Americans  as  well.  I  have 
previously  on  several  occasions  addressed 
the  Senate  on  the  remarkable  accom- 
plishments of  Rev.  Jesse  Jackson,  na- 
tional president  of  Operation  PUSH.  No 
further  comments  need  be  made  by  me 
regarding  his  speech  today,  as  its  logic 
and  brilliance  soeaks  for  Itself.  I  ask 
imanimous  consent  that  it  be  printed  in 
the  Record. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Speech    bt    Reverend    Jesse    L.    Jackson, 

National   President   or  Operation   PUSH 

(People  United  to   Save  Humanity) 

Last  month  your  chairman,  Mr.  Bill  Brock, 
sent  me  a  letter.  In  the  letter  he  indicated 
that  the  Republican  Party  was  embarking  on 
a  new  program  to  open  Its  doors  to  greater 
participation  by  black  Americans.  He  indi- 
cated, on  behalf  of  the  party,  a  willingness 
to  listen  and  a  desire  to  respond  to  our  needs. 

He  also  indicated  that  this  platform  would 
give  us  the  opportunity  to  meet  personally 
with  leading  Republicans  across  this  nation 
and  to  discuss  with  them  our  organization. 
Operation  PUSH,  and  its  "PUSH  for  Excel- 
lence" in  education  program.  Many  of  you 
may  have  heard  of  our  work  in  this  and 
other  areas  and  desire  to  get  involved.  We 
welcome  your  participation. 

Further,  Mr.  Brock  said  that  he  felt  the 
American  political  process  was  on  the  thresh- 
old of  historic  change,  and  that  black  people 
should  play  an  important  role  In  shaping 
that  future.  We  agree.  So,  after  serious  con- 
sideration and  deliberation,  I  decided  to  ac- 
cept your  invitation.  I  view  my  presence  here 
today  as  an  Indication  of  a  new  realization 
by  this  party  that  blacks  do  exist  and  are 
here  today.  Even  more  Importantly,  I  hear 
you  saying  that  our  presence  cr  absence  does 
make  a  political  difference. 

Mutual  need  Is  the  basis  of  an  alliance. 
Black  people  need  the  Republican  Party  to 
compete  for  ua  so  that  we  have  real  alterna- 
tives for  meeting  our  needs.  The  Republican 
Party  needs  black  people  if  it  is  to  ever  com- 
pete for  national  office  or,  in  fact,  to  keep  it 
from  becoming  an  extinct  party. 

Since  1964,  with  very  few  exceptions,  the 
Republican  Party  has  turned  Its  back  on  the 
black  vote  and  black  interests.  Yet,  we  have 
both  a  right  and  an  obligation  to  expand  our 
political  options.  We  must  now  exercise  that 
right  and  obligation  with  regard  to  both  the 
Republican  and  Democratic  Parties,  and 
create  external  pressure  upon  both. 

I  want  to  discuss  four  basic  points  today : 

(1)  Political  enfranchisement — the  right 
to  vote. 

(2)  Political  power — our  political  options. 

(3)  Political  program — our  areas  of  vested 
interest. 

(4)  Beyond  partisan  politics — a  new 
America. 

I  want  to  state  my  premise  at  the  very 
beginning.  The  only  protection  people  have 
politically  is  to  remain  necessary.  We  must 
pursue  a  strategy  that  prohibits  one  party 
from  taking  us  for  granted  and  another  party 
from  writing  us  off.  The  only  protection  we 
have  against  political  genocide  is  to  remain 
necessary. 

I.  POLITICAL  enfranchisement — THE  RIGHT  TO 
VOTE 

For  blacks,  political  participation  histori- 
cally has  Involved  a  struggle  to  gain  equal 
access  to  the  political  arena.  Our  state  of 
slavery  meant  we  were  property,  not  persona, 
and  therefore  could  not  enjoy  the  rights  and 
privileges  of  citizenship — Including  political 
rights.  During  the  first  Reconstruction,  black 
registered  voters  actually  outnumbered  white 
registered  voters  In  ten  Southern  states,  and 
we  won  elective  office  at  all  levels  of  govern- 
ment, Including  the  Congress.  This  progress, 
while  nothing  short  of  amazing,  was  short- 
lived and  by  the  turn  of  this  century  had 
been  reversed.  It  was  not  until  the  prote.st 
movement  of  the  1980s,  lead  by  Dr.  Martin 
Luther  King  Jr.,  culminating  in  the  1966 
Voting  Rights  Act,  that  we  again  began  to 
make  political  progress. 

Thus,  in  13  short  years,  we  have  gone  from 
400  black  political  officials  to  over  4,000,  but 
It  is  still  less  than  one-half  of  one  per  cent 
of  all  public  officlala. 


In  1965  we  had  fewer  than  five  black  Con- 
gressmen, we  now  have  16  black  Congress 
persons.  We  had  no  black  U.S.  Senators,  we 
now  have  one.  Senator  Edward  Brooke.  We 
had  no  black  Justice  on  the  Supreme  Court, 
we  now  have  one,  Justice  Thurgood  Mar- 
shall. A  black  serves  as  U.S.  Treasurer  and  as 
chairman  of  the  Civil  Service  Commission.  We 
had  no  black  lieutenant  governors,  we  now 
have  two. 

While  much  progress  has  been  made  to 
eliminate  the  external  barriers  denying  our 
right  to  vote  there  are  still  some  barriers  re- 
maining. We  can't  even  play  the  game  ade- 
quately until  our  entire  team  shows  up  on 
the  field.  We  have  16  million  black  people 
eligible  to  register  and  vote  but  only  about  9 
million  are  in  political  uniform — registered. 
We  must  press  on  toward  full  voter  registra- 
tion— and  against  the  odds  I  might  add. 

The  Democrats  have  no  incentive  to  reg- 
ister us  because  we  already  comprise  one- 
fourth  of  their  total  vote  and  they  are  afraid 
we  will  vote  black.  The  Republicans  feel  they 
have  no  incentive  to  register  blacks  because 
we  tend  to  vote  Democrat  Many  of  the  same 
people  who  opposed  our  right  to  vote  also 
oppose  our  being  fully  registered  to  vote. 

The  natural  energy  crisis  is  not  the  only 
energy  crisis  before  us.  There  Is  a  human  en- 
ergy crisis.  In  the  natural  energy  field  we 
are  rapidly  using  up  our  fcssli  fuels,  but  in 
the  human  energy  crisis  the  problem  is  the 
exact  opposite — we  have  unused  fossils.  The 
7  million  unregistered  black  voters  are  the 
•unwanted  and  unwasted  political  energy 
potential  in  our  community  and  country. 
We  cannot  be  useful  unless  we  are  used,  yet 
our  problem  Is  that  one  party  has  capped 
up  the  pipeline  and  allows  this  potential 
energy  to  lay  dormant,  while  the  other  par- 
ty's pipeline  is  over-flowing  therefore  wast- 
ing energy.  We  want  our  energy  to  be  used 
by  being  useful  to  ourselves  and  others,  not 
mis-used  through  the  waste  of  overflow  or 
non-use. 

We  have  the  right  to  vote  in  1978,  but 
the  ability  to  exercise  that  right  through  full 
•  /oter  registration  is  still  the  unfinished 
work  of  political  enfranchisement. 

II.    POLmCAL    POWER — OUR    POLITICAL    OPTIONS 

Power  Is  simply  the  ability  to  achieve  pur- 
pose. Our  purpose  is  both  simple  and  com- 
plex. Simple  because  our  goal  Is  equity  and 
parity  (our  share)  I  Complex  because  we  must 
begin  where  we  are  and  use  what  we've  got 
to  take  us  to  where  we  want  and  need  to 

go 

If  the  Republican  Party  is  to  attract  black 
voters.  It  must  Involve  us  in  the  party  and 
in  the  process  of  developing  the  political 
strategy  to  attract  the  black  vote.  An  all 
white  Republican  National,  State  and  Coun- 
ty leadership  apparatus  designing  a  strategy 
to  attract  black  voters  will  not  work.  We 
must  be  involved  In  the  party  and  political 
strategy  development.  We  must  be  made 
a  part  of  policy  development  and  In  cutting 
forth  programs.  Only  such  a  serious  and 
genuine  effort  on  the  part  of  the  Reoub- 
Ilcan  Party  will  result  in  effectively  attract- 
ing black  voters. 

For  one  of  the  first  ouestlons  black  voters 
and  potential  candidates  will  ask  is.  "How 
has  your  party  dealt  with  those  committed 
black  Republicans  who  have  labored  in 
your  ranVs  through  hard  and  often  bitter 
years?"  Have  your  companies  rewarded  them 
with  good  Jobs  and  contracted  for  their  goods 
and  services,  or  are  they  now  being  ignored 
by  Democratic  politicians  and  abandoned  by 
Republican  businessmen?  Bob  Brown.  Jim 
Cummlngs,  Sam  Jackson,  Gloria  Toote.  Jewel 
LaFontant,  Art  Fletcher,  these  tried  and  true 
black  Republican  warriors  are  the  bridges 
to  the  untapped  black  resources. 

Black  people  have  three  strategy  o'ltlons 
available  to  them  relative  to  the  u«e  of  their 
political  power.  One — we  can  "not  vote."  We 
can  adopt  a  cynical  point  of  view  which  says 
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that  "neither  party  is  putting  forth  the  per- 
fect candidate  for  us,"  therefore,  we  will  vote 
for  neither.  I  do  not  accept  this  option  as 
viable  for  us.  While  black  impatience  with, 
and  indifference  towards  the  political  proc- 
ess is  understandable,  it  is  a  fact  of  life 
that  non-partlclpatlon  only  makes  matters 
worse.  So  I  reject  the  "no  vote"  posture  as 
a  strategy. 

Secondly,  we  can  adopt  a  strategy  where 
we  give  all  of  our  votes  to  one  group  of  peo- 
ple based  on  blind  loyalty,  rather  than  vested 
interest  and  reciprocity.  I  can't  endorse  this 
strategy  either,  because  It  gives  us  power,  but 
no  leverage.  A  football  team  that  runs  all 
Its  plays  on  the  ground  and  never  throws  a 
pass  can  be  defensed  and  stopped.  A  team 
that  runs  the  same  play  all  the  time  doesn't 
need  to  huddle.  We've  got  to  diversify  our 
game  plan. 

A  third  option  and  strategy,  which  I  do 
suggest  we  pursue,  is  that  we  exercise  all  our 
political  options  based  on  vested  interest 
and  reciprocity.  We  must,  without  cjTilcism 
but  with  realism,  exercise  every  available 
political  option  open  to  us. 

President  Carter  was  elected  in  1976  be- 
cause 6  million  black  Americans  gave  Presi- 
dent Carter  over  90  per  cent  of  their  votes — 
not  to  mention  the  fact  that  it  was  the  black 
vote  that  secured  his  nomination.  Black 
voters  provided  Mr.  Carter  with  the  crucial 
margin  of  victory  In  several  closely  contested 
states,  without  which  he  could  not  have  been 
elected.  Mr.  Carter  defeated  then  President 
Ford  by  less  than  2  million  votes,  and  won 
the  electoral  college  by  the  slight  margin  of 
297  to  241 — a  change  of  28  electoral  votes 
would  have  allowed  Mr.  Ford  to  remain  Pres- 
ident. And  if  the  Republican  Party  had  nom- 
inated Senator  Edward  Brooke  as  its  Vice 
Presidential  canflldate,  a  man  fully  qualified. 
Republicans  would  probably  still  be  In  power. 
If  President  Ford  had  won  one  state.  Penn- 
sylvania, he  also  would  still  be  President,  be- 
cause their  29  electoral  votes  would  have 
tipped  the  scales.  Carter's  margin  in  Penn- 
sylvania was  128.456,  but  blacks  cast  274.141 
votes  for  the  Democratic  Presidential  candi- 
date (87.2  per  cent  of  the  black  vote).  One 
state,  where  a  change  of  Just  65.000  votes 
would  have  made  the  entire  difference  In  the 
election,  and  some  of  those  65,000  votes 
Republicans  did  not  get  because  they  simply 
did  not  go  after  them. 

It  should  be  remembered  that  the  nearly 
six  million  black  votes  for  Carter  represented 
more  than  three  times  his  popular  vote  mar- 
gin of  1.7  million. 

In  the  race  for  U.S.  Senate  seats.  In  nine 
key  states,  blacks  supported  contested  win- 
ners with  at  least  30  per  cent  of  their  vote. 
This  was  true  despite  the  fact  that  only  61 
per  cent  of  eligible  blacks  are  registered  out- 
side the  South  and  56.4  per  cent  in  the 
South. 

The  Democratic  Presidential  Nominee  won, 
not  Just  because  blacks  tend  to  vote  Demo- 
cratic, but  because  there  was  an  enthusi- 
astic black  vote.  The  apathy  anticipated  did 
not  materialize,  and  an  estimated  64  per  cent 
of  the  registered  black  voters  voted:  com- 
pared to  only  58  per  cent  of  registered  blacks 
who  actually  voted  in  the  1972  election,  87 
per  cent  of  which  went  to  the  Democratic 
nominee.  Black  apathv  and  political  indif- 
ference can  not  be  counted  on  in  the  future. 
So  the  difference  was  not  Just  the  black 
Democratic  vote,  but  the  enthusiastic  black 
Democratic  vote.  In  13  states,  Alabama,  Flor- 
ida, Louisiana.  Maryland,  Mississippi,  Mis- 
souri, New  York,  North  Carolina.  Ohio.  Penn- 
sylvania, South  Carolina,  Texas  and  Wiscon- 
sin, the  black  vote  was  the  margin  of  victory. 

Let  me  come  back  to  the  point  of  these 
seven  million  unregistered  black  voters.  Only 
five  presidents:  Herbert  Hoover  (1928),  FDR 
(twice,  1932  and  1936),  Elsenhower  (1956), 
Johnson  (1964),  and  Nixon  (1972),  have  de- 
feated their  ODponents  by  more  than  7  mil- 
lion votes.  Of  the  SO  states  In  the  union,  only 


8  have  populations  of  7  million  or  more.  Few 
countries  on  earth,  and  only  a  hand  full  of 
world  capltols,  have  populations  exceeding 
7  million  voters.  Hand  that  picked  cotton  In 
1966.  did  pick  the  President  in  1976:  and 
could  very  well  be  the  difference  In  1980. 

It's  a  mystery  to  me  why  Republicans  have 
had  the  attitude  that  blacks  will  not  vote 
for  them.  Blacks  vote  as  Intelligently,  and  as 
diversely  as  any  other  group.  We  vote  our 
vested  interests  and  only  when  we  are  ignored 
or  race  is  brought  Into  a  campaign  as  an 
issue  does  the  black  vote  polarize.  Mr.  Ford 
lost  Ohio  and  many  other  states  because 
there  was  no  real  effort  to  attract  the  black 
vote. 

I'm  not  Just  speaking  theoretically  when  I 
say  blacks  will  vote  for  Republicans  who  ap- 
peal to  their  vested  interests  and  engage  in 
reciprocity.  Blacks  contribute  significantly 
to  Senator  Percy,  Senator  Mathlas,  Senator 
Javlts.  Senator  Brooke,  and  Senator  Baker. 
Blacks  did  vote  for  Governor  MUllken  in 
Michigan  and  Governor  Bond  in  Missouri. 
In  the  past  we  have  contributed  considerably 
to  Governor  Wlnthrop  Rockefeller  In  Arkan- 
sas and  Governor  Nelson  Rockefeller  In  New 
York.  These  persons  felt  and  feel  that  we  are 
necessary,  and  we  felt  and  feel  they  were 
worth  putting  In  office.  There  Is  evidence  that 
we  will  vote  our  vested  Interest. 

We  must  use  the  political  franchisement 
and  power  that  we  have  to  propel  \is  to 
where  we  have  to  go. 

in.    POLITICAL    PROGRAM OUR    AREA    OP    VESTED 

INTEREST 

Where  do  we  have  to  go?  Just  as  we  must 
demand  equity  and  parity  within  political 
parties,  we  will  support  political  programs 
that  address  our  vested  interest  and  lead 
to  equity  and  parity  In  the  society.  We  are 
behind,  and  the  gap  must  be  closed.  Our 
political  votes  must  be  translated  into  eco- 
nomic oatsr  •» 

Business 

We  do  not  have  economic  equity  nor  do 
we  receive  economic  reciprocity  for  what 
we  contribute  financially  to  the  American 
feociety.  What  black  people  own  or  control 
is  no  where  in  proportion  to  the  more  than 
90  billion  dollars  of  expendable  Income  we 
spent  last  year  in  the  American  Market.  In 
the  larger  cities  of  this  nation,  like  Chicago, 
blacks  are  35-50  7o  of  vhe  day-to-day  shop- 
pers; and  85  Tc  of  the  weekend  trade.  Yet 
we  do  not  have  our  share  of  the  nation's 
banks  in  the  country — and  three  of  that 
small  total  was  lost  last  year.  We  don't  con- 
tTol  our  share  of  the  nation's  business  wealth, 
since  our  businesses  claim  only  eight-tenths 
of  the  1  percent  of  the  total  business  receipts; 
and  less  than  1  percent  of  business  assets 
and  we  hire  fewer  than  3  percent  of  the 
black  force.  OMBE  Is  a  bastard  budget,  an 
insult  to  our  economic  intelligence.  We  need 
targeted  investments,  co-venturers,  priority 
access  to  divestitures  of  holding  companies 
by  banks,  television  stations  and  favorable 
interest  rates. 

Health 

We  do  not  have  our  share  of  the  nation's 
trained  doctors.  We  are  only  1.6  percent  of 
the  nation's  physicians,  and  while  there  is 
1  white  physician  for  every  649  whites;  there 
is  only  one  black  physician  for  every  4,298 
blacks.  The  life  expectancy  in  1973  for  white 
males  and  black  males  was  69  years  and  62 
years,  respectively;  and  for  white  females 
and  hla-k  females.  76  years  and  70  years  re- 
spectively. In  1969,  the  death  rate  from  al! 
causes  in  the  U.S.  was  731  per  100,000  esti- 
mated population.  The  rate  for  white  was 
695  per  100.000  population  and  1,046  for 
non-whites — a  difference  of  352  per  100,000. 
In  1971,  the  white  Infant  mortality  rate  was 
17  percent  compared  to  30  percent  for  non- 
whites,  a  difference  of  13  percent.  According 
to  the  American  Medical  Association's  An- 
irual   Report   on   Medical   Education,   there 


are  only  1,447  black  medical  residents  of 
some  42,000  totally  In  the  nation.  There  are 
fewer  than  550  alack  interna  out  of  a  total 
of  24.000.  At  the  same  time  there  are  over 
15,000  foreign  medical  school  students  in 
graduate  training  programs.  There  are  50  per- 
cent fewer  American  Black  Doctors  than  for- 
eign doctors  in  this  nation. 
Professionals 
We  do  not  have  our  share  of  the  nation's 
architects  or  engineers.  A  recent  survey  by 
the  American  Institute  of  Architects  showed 
only  400  of  45,000  licensed  architects  to  be 
black,  less  than  1  percent  of  the  total.  Blacks 
are  only  4.2  percent  of  bank  tellers;  3.1  per- 
cent of  the  electricians;  3.1  percent  of  the 
social  sciences:  1.8  percent  of  Insurance  brok- 
ers; 1.3  percent  of  lawyers  and  judges:  1.3 
percent  of  stock  and  bond  salespersons:  and 
1.2  percent  of  engineers.  In  the  skilled  labor 
field,  we  are  only  2  percent  of  the  carpenters 
and  nine-tenths  of  1  percent  of  sheet  metal 
workers. 

Education 
We  have  been  denied  our  share  of  the 
nation's  educational  resources.  While  whites 
complete  an  average  of  12.1  years  of  school, 
blacks  still  only  complete  an  average  of  9.4 
years  of  school.  Our  college  enrollment  has 
suffered  a  25  percent  decline  in  the  nast  4 
years.  The  dropout  rate  for  blaclis  is  43.8 
percent  and  blacks  constitute  fewer  than  2.9 
percent  of  all  college  and  university  Instruc- 
tors. A  study  of  the  National  Assessment  for 
Educational  Progress  reveals  we  are  46  per- 
cent of  the  functlonaUy  illiterate  youths 
nationwide. 

Land 

We  do  not  hold  our  fair  share  of  the  na- 
tion's land.  The  Black  Economic  Develop- 
ment Center  and  the  U.S.  Census  Bureau  re- 
port a  land  loss  among  blacks  in  the  past  20 
years  of  over  7  million  acres. 
Media 

We  don't  approach  equity  In  the  mass 
media.  A  recent  study  by  the  U.S.  Commis- 
sion on  Civil  Rights  discloses  that  we  are 
still  locked  out  of  the  top  level  decision- 
making positions  in  the  media,  particularly 
In  the  television  industry.  While  minority 
male  employment  has  increased  by  42.6  per- 
cent and  minority  female  employment  by 
over  30  percent,  only  6.5  percent  of  the  offi- 
cials and  managers  were  minority:  only  4.8 
percent  were  minority  females.  Only  2.7  per- 
cent of  departments  heads  at  stations  sur- 
veyed by  the  U.S.  Commission  on  Civil  Rights 
were  black  males  or  females. 

-    Youth 

There  are  400,000  men  and  women  In 
America's  jails  and  over  300.000  are  black 
and  brown  and  the  overwhelming  majority 
are  young.  Thousands  are  there  because  they 
can't  afford  ball  bond.  Others  are  victims 
of  long  delays  that  often  surpass  the  length 
of  the  penalty.  The  liberties  extended  to 
the  privileged  of  Watergate  heighten  the 
trauma.  Our  black  young  people  are  con- 
fronted with  reduced  life  options.  They  are 
disproportionately  occupying  our  Jails  (3  out 
of  4):  languishing  on  the  corners,  unem- 
ployed (65  percent) ;  or  going  to  early  graves, 
when  they  oug^t  to  be  in  school  or  em- 
ployed and  becoming  productive  citizens.  It 
costs  more  to  incarcerate  our  young  people 
than  it  does  to  educate  them.  If  a  young  per- 
son is  sent  to  Jail  In  Illinois  for  four  years, 
It  will  cost  approximately  $52.000,' and  the 
chances  are  that  he  or  she  will  only  become 
a  hardened  criminal.  If  you  send  that  same 
young  person  to  the  University  of  Illinois 
for  four  years  it  will  cost  approximately 
$20,000,  plus  you  have  a  tax  paying,  law 
abiding,  productive  citizen.  The  cWBlce?  Ed- 
ucation and  employment  or  ignorance  and 
incarceration. 

What  are  blacks  asking  in  return  for  their 
votes?  One  thing  we're  not  asking  is  for  an 
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exclusive  black  program.  Ycu  will  note,  I 
hope,  that  each  of  the  issues  about  to  be  dis- 
cussed are  not  limited  to  black  people,  but 
will  benefit  all  Americans.  If  I  might  make 
a  suggestion,  I  would  advise  that  you  cannot 
anti-Carter  your  way  Into  power.  Your  chal- 
lenge Is  to  chart  a  new  course  of  action  that 
addresses  itself  to  the  needs  of  the  maxi- 
mum number  of  people. 

( 1 )  Economic  Security — Jobs  are  the  crea- 
tive alternative  to  welfare.  We  will  not  have 
reached  our  goal  until  every  American  will- 
ing and  able  to  work  )s  provided  with  a 
meaningful  job  doing  socially  useful  work 
and  making  a  livable  wage — and  afllrmatlve 
action  must  aid  our  upward  mobility. 

(2)  A  Comprehensive  and  Coherent  Urban 
Policy — There  has  never  been  a  suburb  with- 
out a  city.  We  need  a  domestic  Marshall 
Plan  to  rebuild  our  cities.  We  need  a  plan, 
a  timetable  and  a  financial  commitment. 

(3)  Welfare  Reform — Any  welfare  reform 
package  must  have  Incentives  to  earn  and 
learn,  with  a  commitment  to  protect  the 
dignity  of  those  receiving  government 
assistance. 

(4)  Business  Development — We  are  looking 
for  a  commitment  to  help  build  our  economic 
Institutions  (our  banks.  Insurance  com- 
panies, etc.)  and  access  to  capital.  Presently, 
even  the  monies  targeted  for  our  commu- 
nities remain  In  downtown  banks  rather 
than  in  black  banks. 

(5)  Education — Our  right  to  equal  oppor- 
tunity and  access  to  education  must  be  pro- 
tected, and  enough  money  to  provide  a 
quality  education  for  all  must  be  provided. 

(6)  Health — We  are  looking  for  a  program 
that  provides  a  high  standard  of  health  care 
which  is  affordable  by  all  Americans. 

(7)  Housing — There  must  be  a  commit- 
ment and  a  program  to  provide  decent,  safe 
and  sanitary  housing  in  a  healthful  environ- 
ment. We  must  protect  the  housing  we  have 
and  build  the  housing  we  need,  including  an 
expanded  program  of  government  assisted 
housing  for  low  and  moderate  income  fami- 
lies. Too  few  Americans  can  afford  the  prices 
of  the  present  housing  supply. 

(8)  Tax  Reform — A  fair  and  equitable  tax 
reform  package  that  assures  that  business 
and  the  Individual  pay  their  fair  share. 

Let  me  double  back  and  make  a  few  of 
these  points  a  little  clearer.  First,  economic 
security.  Blacks  seek  jobs  as  the  most  viable 
alternative  to  unemployment,  welfare  and 
despair.  Jobs  in  both  the  public  and  the 
private  sectors  must  be  provided.  The  govern- 
ment that  u!es  our  youthful  energy  in  war; 
collects  our  taxes  when  we  work;  that  same 
government,  if  It  is  a  government  of.  by  and 
for  the  people,  must  aid  us  in  an  unemploy- 
ment crisis. 

Secondly,  a  coherent  urbin  policy,  with  an 
adequately  financed  housing  and  community 
development  component  that  is  perceived  as 
a  rational  investment  and  a  duty  is  needed. 
Cities  need  the  latter  to  improve  the  quality 
of  life  and  the  former  to  increase  the  quan- 
tity of  life's  benefits  to  all  of  its  citizens. 
We  seek  a  policy  which  prioritizes  rebuilding 
our  cities.  Our  cities  have  a  trainable  and 
educable  work  force  that  la  disproportion- 
ately idle  because  Industry  and  jobs  have  fled 
to  the  suburbs — and  frequently,  overseas. 
Massive  amounts  of  federal  revenue  sharing 
funds  are  needed  to  finance  this  immediately. 
This  Investment  would  in  turn  attract  people 
and  other  monies  from  the  private  sector. 

Thirdly,  welfare  reform.  This  Is  a  concern 
of  blacks  because  of  the  large  percentage  of 
black  families  in  poverty.  While  eight  per 
cent  of  the  nation's  families  are  poor,  32 
per  cent  of  black  families  are  strapped  by  this 
disability.  We  seek  a  system  that  provides 
Incentives  to  earn  and  to  learn.  We  want  jobs 
and  job  training  and  retraining.  We  need  a 
balanced  approach.  It  must  be  remembered 
that  only  10  per  cent  of  those  presently 
receiving  public  aid  are  able  to  be  employed. 

Fourthly,    business    development.    Blacks 


Today  black  businesses  claim  a  mere  8/lOths 
of  one  per  cent  of  the  nation's  business  re- 
ceipts and  employ  less  than  three  per  cent 
of  the  black  and  minority  labor  force.  We 
have  two  political  parties  but  one  economic 
system.  There  are  people  in  this  room  who 
represent  the  power  of  that  economic  system. 
You  need  not  wait  until  1980  to  wield  that 
private  sector  power  in  the  interest  of  blacks. 
You  can  do  this  through  support  for  black 
financial  institutions  and  businesses,  through 
joint  ventures  and  acquisitions  and  through 
using  your  tax  Incentives  to  provide  job  and 
business  opportunities  in  our  depressed 
urban  and  rural  areas.  And,  whereas  govern- 
ment may  not  be  able  to  do  all  things,  it 
should  be  clear  that  government  has  to  be 
more  than  a  passive  partner. 

Blacks  need  access  to  the  Commerce  De- 
partment, both  in  terms  of  facllitatiug 
contractual  relationships  with  other  depart- 
ments and  agencies  of  the  federal  govern- 
ment and  in  terms  of  providing  opportuni- 
ties for  such  things  as;  foreign  trade: 
purchase  of  divestitured  property;  access  to 
national  markets;  development  of  joint  ven- 
tures, etc.  Black  banks  need  major  Invest- 
ments from  the  public  and  private  sectors. 
There  are  now  eighty  black  banks,  but  three 
were  lost  in  the  last  three  years  and  federal 
deposits  in  them  have  been  decreasing  over 
the  last  year.  Black  banks  need  at  least  $4 
billion  to  begin  the  work  of  reconstruction 
In  our  communities.  We  want  to  serve  as 
development  banks  in  target  communities. 
We  will  teach  the  so-called  unteachable.  We 
will  black-line  the  red-line  and  make  It  a 
green-line.  We  have  survived  with  little  help. 
We  could  fiourlsh  with  support.  Help  us  make 
flowers  bloom  in  the  desert.  Black  retail  and 
wholesale  firms  need  greater  business  oppor- 
tunities and  ability  to  leverage  themselves 
and  to  have  the  benefits  of  increased  capital 
formation. 

Fifthly,  education.  Education  is  the  major 
passport  to  economic  Independence.  Yet, 
while  whites  average  12.1  years  of  schooling, 
blacks  average  only  9.4  years;  and  the  drop- 
out rate  among  blacks  Is  43.8  per  cent. 

In  the  past  four  years  there  has  been  a 
25  per  cent  decline  In  black  college  enroll- 
ments. Blacks  have  been  entrapped  by  Bakke 
and  Nakkelsm — or  a  'groundswell  against  af- 
firmative action.  This  has  already  resulted  in 
a  9.1  per  cent  drop  In  the  number  of  first 
year  black  medical  students,  the  Institute  for 
Health  Resources  Development  reports. 

The  costs  of  such  discrimination  rob  this 
nation  of  113  billion  annually,  and  at  present 
rates  of  progress  it  will  take  43  years  to  re- 
move job  discrimination  alone,  according  to 
an  EEO  study. 

Business,  labor,  government  and  the  con- 
sumer all  must  play  a  part  and  have  a  role 
in  addressing  these  issues  and  developing 
these  programs.  People  who  are  lU-lnformed 
are  ill-intentioned  speaking  on  the  role  of 
government  are  often  demagogic  and  divisive 
and  their  hand  ought  to  be  called.  Those 
who  argue  that  there  Is  too  much  govern- 
ment end  up  having  their  businesses  subsi- 
dized by  government;  having  their  house 
note  Insured  by  government:  attending 
schools  receiving  government  monies:  living 
in  suburbs  built  on  government  incentives; 
riding  to  work  on  highways  subsidized  by  the 
government;  taking  government  subsidized 
public  transportation  to  their  job;  and  tak- 
ing vacations  or  business  trips  on  subsidized 
airlines. 

We've  got  to  be  consistent.  You  can't  argue 
that  government  subsidies  and  Investments 
should  end  just  as  soon  as  your  needs  are 
met.  It's  clear,  business  and  labor  can't  do 
It  by  themselves.  There's  no  use  trying  to 
turn  back  the  clock.  It  can't  and  won't  be 
done.  Government's  purpose  Is  to  protect 
and  distribute  justice  and  life  and  liberty 
and  the  pursuit  of  happiness  to  all  Its  citi- 
zens. Ck)vemment  has  been  used  to  protect 
the  Interests  of  business  and  various  other 
Interests  In  this  society.  We  can't  all  of  a 
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when  It  Is  used  to  protect  the  Interests  of 
the  poor.  It  must  be  used  to  fulfill  its  essen- 
tial purpose.  So  let's  get  on  with  the  creative 
role  of  the  proper  relationship  and  balance 
between  business,  labor,  government  and  the 
consumer  that  Is  fair  and  equitable  for  all. 

In  the  international  economy,  we  support 
free  trade  and  fair  trade.  We  are  concerned 
about  the  flight  of  capital  and  jobs.  Last  year, 
of  $164  billion  Invested  by  American  corpora- 
tions, (32  billion  went  abroad,  often  to  cheap 
labor  markets  under  the  control  of  authori- 
tarian governments.  We  are  not  willing  to 
trade  jobs  paying  livable  wages  for  C.E.T.A. 
jobs.  Every  American  has  the  right  to  a  mean- 
ingful job  doing  socially  useful  work  making 
a  livable  wage. 

Whoever  is  most  willing  to  meaningfully 
address  themselves  to  this  agenda  through  a 
political  program  deserves  our  vote.  Black 
people  behave  politically  just  like  everybody 
else.  We  supported  Lincoln  (by  joining  the 
Union  Army)  because  he  was  the  vehicle  for 
deliverance  from  slavery.  We  supported 
Roosevelt  because  his  "New  Deal"  addressed 
our  needs.  Many  supported  Elsenhower  be- 
cause he  brought  the  boys  back  home.  We 
supported  Kennedy  because  he  got  Dr.  King 
out  of  jail  at  a  critical  juncture  and  ex- 
pressed an  interest  In  our  Interests.  And  even 
then,  1960,  the  black  vote  of  Fulton  County. 
Oeorgia  (Atlanta)  carried  the  county  for 
Mr.  Nixon.  The  grandfather  of  Maynard 
Jackson  had  laid  the  groundwork.  We  are 
growing  up  now.  We  are  maturing.  We  know 
how  to  split  our  tickets.  Wise  political  parties 
and  politicians  exploit  (in  the  best  sense)  the 
openings  in  the  other  team's  offense  and 
defense. 

rV.  BEYOND  PARTISAN  POLITICS — A  NEW  AMEBICA 

I  contend  that  there  are  two  great  tradi- 
tions, the  political  and  the  prophetic.  And 
the  two  are  sufficiently  distinct  until  both 
have  valid  roles  of  service  to  people.  Prophets 
need  politicians — they  keep  reminding  us  of 
how  things  are.  Politicians  need  prophets — 
they  keep  reminding  you  of  how  things  ought 
to  be.  It  is  this  creative,  tension  that  makes 
us  healthy,  alive,  sensitive,  alert  and  account- 
able. 

Partisan  politics  has  Its  place,  but  ulti- 
mately Democrats  must  be  more  concerned 
about  democracy  than  the  Democratic  Party. 
And  Reoubllcans  must  be  more  concerned 
about  the  republic  than  the  Republican 
Party.  We  must  save  our  children,  our  fam- 
ilies, our  sanity  with  a  foundation  of 
spirituality.  For  beyond  both  Democrats  and 
Republicans  we  need  a  New  America,  charac- 
terized more  by  ethical  values  than  ethnic 
separation.  We  must  have  a  transcendant 
agency.  Some  values  all  of  us  must  hold  dear. 
We  must  choose  the  high  road  rather  than 
the  low.  We  must  turn  a  bad  situation 
around. 

Enough  of  assassinations.  Vietnams,  Water- 
gates  and  Koreagates.  We  must  turn  around 
the  social  decay  and  reverse  the  social  despair. 
Create  a  society  where  life  Is  meaningful  and 
people  do  not  have  to  turn  to  violence,  drugs. 
Intercourse  without  discourse,  alcohol  and 
other  forms  of  escape  just  to  cope.  We  must 
have  the  will  and  spiritual  stamina  necessary 
to  flght  the  good  fight  We  must  rekindle 
motivation,  put  forth  the  effort  and  engage 
in  the  discipline  necessary  to  achieve  our 
goals. 

More  vital  than  the  economic  crisis  is  the 
spiritual  and  moral  crisis  facing  us.  It  doesn't 
matter  If  the  Democrats  or  the  Republicans 
are  holding  the  bucket  If  the  bucket  has  a 
hole  in  the  bottom.  We  have  lost  the  confi- 
dence of  this  generation's  youth  through  war 
and  scandal.  Who  in  a  government  leading 
a  war  with  no  moral  justification  could  tell 
our  young  people  not  to  engage  in  violence 
and  vandalism?  What  ptolltlcal  leader  In- 
volved In  lying,  cheating,  cutting  corners  and 
other  forms  of  scandal  and  venality  has  the 
moral  authority  to  challenge  a  lost  generation 
tripping  out  on  angel  dust,  cocaine  and 
alcohol? 
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The  challenge  of  this  generation  of  adults 
Is  to  regain  the  lost  confidence  and  trust 
of  this  generation's  youth.  We  would  be 
much  better  off  If  this  generation  of  young 
people  were  in  the  streets  marching  and  pro- 
testing for  jobs,  housing,  health  care,  the 
environment,  for  the  rebuilding  of  our  cities 
and  for  reforming  the  criminal  justice  sys- 
tem— all  of  which  happen  to  be  socially  re- 
demptive programs — rather  than  their  pres- 
ent Indifference  and  turning  inward,  so 
often  putting  dope  in  their  veins,  rather 
than  hope  in  their  brains.  Even  when  our 
young  people  are  marching  and  protesting, 
too  often  they're  doing  It  In  the  name  of 
personalisms  and  a  normally  decadent 
agenda.  Paralyzed  by  cynicism,  they're  fight- 
ing to  lower  the  drinking  age  to  eighteen: 
fighting  to  extend  their  personal  sexual 
habits;  fighting  to  legalize  dope;  fighting  to 
live  together  without  assuming  the  respon- 
sibilities of  mature  adults  in  marriage;  and 
other  forms  of  decadence. 

It  is  interesting  that  in  spite  of  economic 
magnets,  if  the  legislative  and  legal  realm 
has  not  made  life  livable  and  safe;  If  the 
social  Institutions  have  not  provided  com- 
plimentary services;  and  if  the  religious  In- 
stitutions have  not  set  a  moral  tone — people 
will  never  gravitate  to  the  economic  magnet. 
In  other  words,  nations  need  money  and  jobs 
— but  they  need  more  than  this.  Neither 
people  nor  nations  can  live  by  bread  alone. 

Ultimately  the  concern  for  the  quality  of 
life  must  prevail.  Homes  outlast  houses,  and 
faith  outlasts  fact.  Once  there  was  a  long 
and  arduous  biblical  journey  called  the 
Exodus — as  people  sought  to  move  from  slav- 
ery to  freedom.  It  is  significant  that  the 
fertile  soil  of  Canaan  was  not  considered  the 
kingdom  (the  millenlumi  without  the  10 
ethical  commandments  of  a  sound  society, 
the  moral  laws  by  which  people  live.  The  is- 
sue and  teaching  of  these  laws  was  a  fore- 
runner to  national  development.  In  other 
words,  the  death  of  ethics  is  the  sabotage  of 
excellence.  Without  an  ethical  foundation, 
economics  become  unfeasible;  education 
loses  purpose;  and  purpose  loses  power. 

Our  country  resembles  Canaan,  but  with- 
out the  ethical  commandments  and  a  decent 
moral  tone  and  a  safe  environment,  we  will 
fall — even  if  the  schools  are  new.  the  admin- 
istration honest  and  dutiful,  and  the  budg- 
ets balanced. 

The  loss  of  ethical  values  affects  the  econ- 
omic value  adversely.  Usually  an  ethical  col- 
lapse precedes  an  economic  collapse.  Crime 
in  the  suites  often  precedes  crime  in  the 
streets.  We  are  taking  the  ethical  crisis  too 
lightly.  No  one  Includes  it  in  their  job  de- 
scription and  thus  no  one  assumes  the  re- 
sponsibility for  analyzing  It  or  using  crea- 
tive  enegy   to   resolve   It. 

It  Is  this  revival  of  the  spirit  of  the  people 
that  win  attract  Industry  and  Jobs. 

It  Is  an  alert  and  sober  people  that  will 
pressure  the  federal  and  state  govenments, 
and  both  parties,  for  sound  priorities.  A 
handful  of  sober  and  sane  people  wield  more 
power  than  densely  populated  cities  of 
drugged  and   alienated   people. 

I  say  to  blacks,  put  pressure  on  the  pol- 
itical system  and  on  the  politicians  in  both 
parties  We  select  them,  elect  them  and  now 
we  must  collect  from  them.  I  urge  blacks  to 
fully  register  and  to  Join  both  parties  and 
broaden  our  political  options. 

But  there  Is  a  missing  factor  that  must 
be  derived  from  the  governed  not  the  gov- 
ernment— the  will  to  live,  the  urge  to  EX- 
CEL. The  power  of  the  hrman  spirit  must 
take  this  national  caterpillar  and  turn  it 
Into  a  butterfly.  We  must  break  out  of  the 
marshy  meadows  of  mediocrity  Into  the  clear 
paths  of  the  solid  foundation  of  excellence. 
We  must : 

Tell  the  people  of  our  nation  that  the  only 
protection  against  genocide  Is  to  remain  nec- 
essary; 


Tell  them  that  the  laws  of  convenience 
lead  to  collapse,  but  the  laws  of  sacrifice 
lead  to  greatness; 

Tell  them  If  you  can  conceive  It,  and  be- 
lieve It,  you  can  achieve  It; 

Tell  them  it  is  not  your  aptitude,  but  yoiir 
attitude  that  will  determine  your  altitude 
with  a  little  Intestinal  fortitude; 

Tell  them  not  to  be  servile  for  it  is  hxunlll- 
atlon,  but  to  be  of  service — for  service  Is 
power;  and 

Tell  them  to  desire  to  work  and  then  de- 
mand to  work  and  then  Insist  that  they  get 
paid  for  the  work  they  do.  A  servant  Is  worth 
of  his  hire,  but  more  than  money  Is  derived 
from  work.  F\)r,  from  It  comes  the  joy,  the 
security,  the  fulfillment  and  the  self-esteem 
of  doing  a  job  well. 

I  still  believe  the  country  can  be  saved 
with  bold  and  courageous  leadership.  A 
flower  can  bloom  in  the  desert  if  we  dig  deep 
enough  to  find  the  roots  down  beneath  the 
soil — beneath  the  corruption,  the  corrosion, 
the  hunger,  the  hurt.  There  Is  a  taproot  con- 
nected to  an  underground  water  supply  from 
which  all  water  flows.  If  we  dig  deep  enough 
and  wide  enough  we  can  turn  the  desert  into 
fertile  soil  and  make  flowers  bloom.  Dig,  dig, 
dig,  for  new  values  and  new  vision. 

If  we  seek  new  values  in  the  nation,  we 
win  add  new  value  to  the  nation. 

We  need  doctors  whose  concern  for  public 
health  is  greater  than  their  desire  for  per- 
sonal wealth. 

Lawyers  with  a  greater  concern  for  justice 
than  for  judgeships. 

Teachers  who  teach  for  life  and  not  Just 
for  a  living. 

Politicians  who  seek  not  merely  an  office, 
but  seek  to  be  of  service. 

Preachers  who  prophesy,  not  lust  profiteer. 

There  must  be  love  of  the  nation  and  love 
In  the  nation.  But,  unless  God  builds  the 
house,  we  labor  In  vain. 

If  a  nation  is  to  survive,  it  must  be  a 
nation  with  solid  foundations — whose  build- 
er and  maker  is  God. 

Thank  you  very  much. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  Intention  to  see 
that  such  Information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Defense  SECtraiTT  Assistance  Agency, 

Washington,  D.C.,  January  18,  1978. 
In  reply  refer  to:  I-l2390/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreian  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting reoulrements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-9,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  the  Federal  Republic  of  Germany 
for  major  defense  equipment,  as  defined  In 


the  International  Traffic  in  Arms  Regulations 
(ITAR),  estimated  to  cost  $80.9  million  and 
support  costs  of  $3.5  million  for  a  total  esti- 
mated cost  of  $84.4  mlUlon.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 
Defense  Security  Assistaiux  Agency. 
Attachments. 

TRANSMITTAL    NO.    78-9 NOTICE    OF    PR0P0SB> 

Issuance  of  Letter  of  Offer  Pdrsuakt  to 
Section  36(b)  of  the  Arms  Export  Cok- 
TROL  Act 

(I)  Prospective  Purchaser:  Federal  Repub- 
lic of  Germany  (FRG) . 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $80.9  mllUon. 

Other — $3.6  mlUlon. 
Total— $84.4  mUUon. 

(III)  Description  of  Articles  or  Services 
Offered:  Nine-thousand  (9.000)  active  opti- 
cal target  detectors  (AOTD)  for  the  AIM-SL 
SIDEWINDER  missile. 

(Iv)  Military  Department :  Navy. 

(V)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
18  Jan.  1978. 


S.  2393— SMALL  BUSI 
mCORPORATIOI 


JESS 


Mr.  DOLE.  Mr.  President,  yfesterday,  I 
sent  to  the  desk  a  bill  to  settle  much  of 
the  controversy  that  has  arisen  over  the 
application  of  section  357(c)  of  the  In- 
ternal Revenue  Code. 

Under  sections  351  and  357  of  the  In- 
ternal Revenue  Code,  a  taxpayer  gener- 
ally will  not  recognize  gain  or  loss  upon 
the  transfer  of  property  and  liabilities 
to  a  controlled  corporation  in  exchange 
for  stock  or  security  of  that  corporation. 
However,  section  357(c)  provides  that 
gain  will  be  recognized  to  the  extent  that 
the  aggregate  amount  of  liabilities  trans- 
ferred to  the  corporation  exceeds  the  ag- 
gregate adjusted  basis  of  the  properties 
transferred. 

unexpected  RESULTS 

Mr.  President,  a  problem  may  arise 
when  the  taxpayer  transfers  existing 
trade  receivables  and  payables  to  a  new 
corporation.  A  cash  basis  taxpayer  gen- 
erally has  no  basis  for  his  accounts  re- 
ceivables, so  that  if  payables  of  the  cash 
basis  taxpayer  constitute  "liabilities  "  for 
the  purpose  of  section  357(c),  an  excess 
of  liabilities  over  basis  usually  will  gen- 
erate an  unexpected  taxable  gain. 

The  Senator  from  Kansas  believes  that 
section  357(c)  was  designed  to  prevent 
taxpayers  from  realizing  an  economic 
benefit,  without  tax,  though  the  simple 
expedience  of  transferring  of  low  basis, 
appreciated  property  and  associated  li- 
abilities to  a  controlled  corporation.  How- 
ever, the  application  of  section  357(c)  to 
the  cash  basis  taxpayer  can  result  in 
harsh,  unexpected  tax  consequences 
where  no  economic  gain  or  benefit  has. 
in  fact,  been  realized. 

Mr.  President,  an  example  may  Illus- 
trate the  inconsistencies  of  the  current 
law.  Assume  that  a  small  business  oper- 
ated by  cash  basis  taxpayers  has  $50,000 
in  receivables,  $20,000  in  payables  and 
other  assets  with  an  adjusted  basis  of 


>  As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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exclusive  black  program.  Ycu  will  note,  I 
hope,  that  each  of  the  issues  about  to  be  dis- 
cussed are  not  limited  to  black  people,  but 
will  benefit  all  Americans.  If  I  might  make 
a  suggestion,  I  would  advise  that  you  cannot 
anti-Carter  your  way  Into  power.  Your  chal- 
lenge Is  to  chart  a  new  course  of  action  that 
addresses  itself  to  the  needs  of  the  maxi- 
mum number  of  people. 

( 1 )  Economic  Security — Jobs  are  the  crea- 
tive alternative  to  welfare.  We  will  not  have 
reached  our  goal  until  every  American  will- 
ing and  able  to  work  )s  provided  with  a 
meaningful  job  doing  socially  useful  work 
and  making  a  livable  wage — and  afllrmatlve 
action  must  aid  our  upward  mobility. 

(2)  A  Comprehensive  and  Coherent  Urban 
Policy — There  has  never  been  a  suburb  with- 
out a  city.  We  need  a  domestic  Marshall 
Plan  to  rebuild  our  cities.  We  need  a  plan, 
a  timetable  and  a  financial  commitment. 

(3)  Welfare  Reform — Any  welfare  reform 
package  must  have  Incentives  to  earn  and 
learn,  with  a  commitment  to  protect  the 
dignity  of  those  receiving  government 
assistance. 

(4)  Business  Development — We  are  looking 
for  a  commitment  to  help  build  our  economic 
Institutions  (our  banks.  Insurance  com- 
panies, etc.)  and  access  to  capital.  Presently, 
even  the  monies  targeted  for  our  commu- 
nities remain  In  downtown  banks  rather 
than  in  black  banks. 

(5)  Education — Our  right  to  equal  oppor- 
tunity and  access  to  education  must  be  pro- 
tected, and  enough  money  to  provide  a 
quality  education  for  all  must  be  provided. 

(6)  Health — We  are  looking  for  a  program 
that  provides  a  high  standard  of  health  care 
which  is  affordable  by  all  Americans. 

(7)  Housing — There  must  be  a  commit- 
ment and  a  program  to  provide  decent,  safe 
and  sanitary  housing  in  a  healthful  environ- 
ment. We  must  protect  the  housing  we  have 
and  build  the  housing  we  need,  including  an 
expanded  program  of  government  assisted 
housing  for  low  and  moderate  income  fami- 
lies. Too  few  Americans  can  afford  the  prices 
of  the  present  housing  supply. 

(8)  Tax  Reform — A  fair  and  equitable  tax 
reform  package  that  assures  that  business 
and  the  Individual  pay  their  fair  share. 

Let  me  double  back  and  make  a  few  of 
these  points  a  little  clearer.  First,  economic 
security.  Blacks  seek  jobs  as  the  most  viable 
alternative  to  unemployment,  welfare  and 
despair.  Jobs  in  both  the  public  and  the 
private  sectors  must  be  provided.  The  govern- 
ment that  u!es  our  youthful  energy  in  war; 
collects  our  taxes  when  we  work;  that  same 
government,  if  It  is  a  government  of.  by  and 
for  the  people,  must  aid  us  in  an  unemploy- 
ment crisis. 

Secondly,  a  coherent  urbin  policy,  with  an 
adequately  financed  housing  and  community 
development  component  that  is  perceived  as 
a  rational  investment  and  a  duty  is  needed. 
Cities  need  the  latter  to  improve  the  quality 
of  life  and  the  former  to  increase  the  quan- 
tity of  life's  benefits  to  all  of  its  citizens. 
We  seek  a  policy  which  prioritizes  rebuilding 
our  cities.  Our  cities  have  a  trainable  and 
educable  work  force  that  la  disproportion- 
ately idle  because  Industry  and  jobs  have  fled 
to  the  suburbs — and  frequently,  overseas. 
Massive  amounts  of  federal  revenue  sharing 
funds  are  needed  to  finance  this  immediately. 
This  Investment  would  in  turn  attract  people 
and  other  monies  from  the  private  sector. 

Thirdly,  welfare  reform.  This  Is  a  concern 
of  blacks  because  of  the  large  percentage  of 
black  families  in  poverty.  While  eight  per 
cent  of  the  nation's  families  are  poor,  32 
per  cent  of  black  families  are  strapped  by  this 
disability.  We  seek  a  system  that  provides 
Incentives  to  earn  and  to  learn.  We  want  jobs 
and  job  training  and  retraining.  We  need  a 
balanced  approach.  It  must  be  remembered 
that  only  10  per  cent  of  those  presently 
receiving  public  aid  are  able  to  be  employed. 

Fourthly,    business    development.    Blacks 


Today  black  businesses  claim  a  mere  8/lOths 
of  one  per  cent  of  the  nation's  business  re- 
ceipts and  employ  less  than  three  per  cent 
of  the  black  and  minority  labor  force.  We 
have  two  political  parties  but  one  economic 
system.  There  are  people  in  this  room  who 
represent  the  power  of  that  economic  system. 
You  need  not  wait  until  1980  to  wield  that 
private  sector  power  in  the  interest  of  blacks. 
You  can  do  this  through  support  for  black 
financial  institutions  and  businesses,  through 
joint  ventures  and  acquisitions  and  through 
using  your  tax  Incentives  to  provide  job  and 
business  opportunities  in  our  depressed 
urban  and  rural  areas.  And,  whereas  govern- 
ment may  not  be  able  to  do  all  things,  it 
should  be  clear  that  government  has  to  be 
more  than  a  passive  partner. 

Blacks  need  access  to  the  Commerce  De- 
partment, both  in  terms  of  facllitatiug 
contractual  relationships  with  other  depart- 
ments and  agencies  of  the  federal  govern- 
ment and  in  terms  of  providing  opportuni- 
ties for  such  things  as;  foreign  trade: 
purchase  of  divestitured  property;  access  to 
national  markets;  development  of  joint  ven- 
tures, etc.  Black  banks  need  major  Invest- 
ments from  the  public  and  private  sectors. 
There  are  now  eighty  black  banks,  but  three 
were  lost  in  the  last  three  years  and  federal 
deposits  in  them  have  been  decreasing  over 
the  last  year.  Black  banks  need  at  least  $4 
billion  to  begin  the  work  of  reconstruction 
In  our  communities.  We  want  to  serve  as 
development  banks  in  target  communities. 
We  will  teach  the  so-called  unteachable.  We 
will  black-line  the  red-line  and  make  It  a 
green-line.  We  have  survived  with  little  help. 
We  could  fiourlsh  with  support.  Help  us  make 
flowers  bloom  in  the  desert.  Black  retail  and 
wholesale  firms  need  greater  business  oppor- 
tunities and  ability  to  leverage  themselves 
and  to  have  the  benefits  of  increased  capital 
formation. 

Fifthly,  education.  Education  is  the  major 
passport  to  economic  Independence.  Yet, 
while  whites  average  12.1  years  of  schooling, 
blacks  average  only  9.4  years;  and  the  drop- 
out rate  among  blacks  Is  43.8  per  cent. 

In  the  past  four  years  there  has  been  a 
25  per  cent  decline  In  black  college  enroll- 
ments. Blacks  have  been  entrapped  by  Bakke 
and  Nakkelsm — or  a  'groundswell  against  af- 
firmative action.  This  has  already  resulted  in 
a  9.1  per  cent  drop  In  the  number  of  first 
year  black  medical  students,  the  Institute  for 
Health  Resources  Development  reports. 

The  costs  of  such  discrimination  rob  this 
nation  of  113  billion  annually,  and  at  present 
rates  of  progress  it  will  take  43  years  to  re- 
move job  discrimination  alone,  according  to 
an  EEO  study. 

Business,  labor,  government  and  the  con- 
sumer all  must  play  a  part  and  have  a  role 
in  addressing  these  issues  and  developing 
these  programs.  People  who  are  lU-lnformed 
are  ill-intentioned  speaking  on  the  role  of 
government  are  often  demagogic  and  divisive 
and  their  hand  ought  to  be  called.  Those 
who  argue  that  there  Is  too  much  govern- 
ment end  up  having  their  businesses  subsi- 
dized by  government;  having  their  house 
note  Insured  by  government:  attending 
schools  receiving  government  monies:  living 
in  suburbs  built  on  government  incentives; 
riding  to  work  on  highways  subsidized  by  the 
government;  taking  government  subsidized 
public  transportation  to  their  job;  and  tak- 
ing vacations  or  business  trips  on  subsidized 
airlines. 

We've  got  to  be  consistent.  You  can't  argue 
that  government  subsidies  and  Investments 
should  end  just  as  soon  as  your  needs  are 
met.  It's  clear,  business  and  labor  can't  do 
It  by  themselves.  There's  no  use  trying  to 
turn  back  the  clock.  It  can't  and  won't  be 
done.  Government's  purpose  Is  to  protect 
and  distribute  justice  and  life  and  liberty 
and  the  pursuit  of  happiness  to  all  Its  citi- 
zens. Ck)vemment  has  been  used  to  protect 
the  Interests  of  business  and  various  other 
Interests  In  this  society.  We  can't  all  of  a 


need  bvulnest  development  u  well  as  jobs,  sudden    degrade    government    Intervention 


when  It  Is  used  to  protect  the  Interests  of 
the  poor.  It  must  be  used  to  fulfill  its  essen- 
tial purpose.  So  let's  get  on  with  the  creative 
role  of  the  proper  relationship  and  balance 
between  business,  labor,  government  and  the 
consumer  that  Is  fair  and  equitable  for  all. 

In  the  international  economy,  we  support 
free  trade  and  fair  trade.  We  are  concerned 
about  the  flight  of  capital  and  jobs.  Last  year, 
of  $164  billion  Invested  by  American  corpora- 
tions, (32  billion  went  abroad,  often  to  cheap 
labor  markets  under  the  control  of  authori- 
tarian governments.  We  are  not  willing  to 
trade  jobs  paying  livable  wages  for  C.E.T.A. 
jobs.  Every  American  has  the  right  to  a  mean- 
ingful job  doing  socially  useful  work  making 
a  livable  wage. 

Whoever  is  most  willing  to  meaningfully 
address  themselves  to  this  agenda  through  a 
political  program  deserves  our  vote.  Black 
people  behave  politically  just  like  everybody 
else.  We  supported  Lincoln  (by  joining  the 
Union  Army)  because  he  was  the  vehicle  for 
deliverance  from  slavery.  We  supported 
Roosevelt  because  his  "New  Deal"  addressed 
our  needs.  Many  supported  Elsenhower  be- 
cause he  brought  the  boys  back  home.  We 
supported  Kennedy  because  he  got  Dr.  King 
out  of  jail  at  a  critical  juncture  and  ex- 
pressed an  interest  In  our  Interests.  And  even 
then,  1960,  the  black  vote  of  Fulton  County. 
Oeorgia  (Atlanta)  carried  the  county  for 
Mr.  Nixon.  The  grandfather  of  Maynard 
Jackson  had  laid  the  groundwork.  We  are 
growing  up  now.  We  are  maturing.  We  know 
how  to  split  our  tickets.  Wise  political  parties 
and  politicians  exploit  (in  the  best  sense)  the 
openings  in  the  other  team's  offense  and 
defense. 

rV.  BEYOND  PARTISAN  POLITICS — A  NEW  AMEBICA 

I  contend  that  there  are  two  great  tradi- 
tions, the  political  and  the  prophetic.  And 
the  two  are  sufficiently  distinct  until  both 
have  valid  roles  of  service  to  people.  Prophets 
need  politicians — they  keep  reminding  us  of 
how  things  are.  Politicians  need  prophets — 
they  keep  reminding  you  of  how  things  ought 
to  be.  It  is  this  creative,  tension  that  makes 
us  healthy,  alive,  sensitive,  alert  and  account- 
able. 

Partisan  politics  has  Its  place,  but  ulti- 
mately Democrats  must  be  more  concerned 
about  democracy  than  the  Democratic  Party. 
And  Reoubllcans  must  be  more  concerned 
about  the  republic  than  the  Republican 
Party.  We  must  save  our  children,  our  fam- 
ilies, our  sanity  with  a  foundation  of 
spirituality.  For  beyond  both  Democrats  and 
Republicans  we  need  a  New  America,  charac- 
terized more  by  ethical  values  than  ethnic 
separation.  We  must  have  a  transcendant 
agency.  Some  values  all  of  us  must  hold  dear. 
We  must  choose  the  high  road  rather  than 
the  low.  We  must  turn  a  bad  situation 
around. 

Enough  of  assassinations.  Vietnams,  Water- 
gates  and  Koreagates.  We  must  turn  around 
the  social  decay  and  reverse  the  social  despair. 
Create  a  society  where  life  Is  meaningful  and 
people  do  not  have  to  turn  to  violence,  drugs. 
Intercourse  without  discourse,  alcohol  and 
other  forms  of  escape  just  to  cope.  We  must 
have  the  will  and  spiritual  stamina  necessary 
to  flght  the  good  fight  We  must  rekindle 
motivation,  put  forth  the  effort  and  engage 
in  the  discipline  necessary  to  achieve  our 
goals. 

More  vital  than  the  economic  crisis  is  the 
spiritual  and  moral  crisis  facing  us.  It  doesn't 
matter  If  the  Democrats  or  the  Republicans 
are  holding  the  bucket  If  the  bucket  has  a 
hole  in  the  bottom.  We  have  lost  the  confi- 
dence of  this  generation's  youth  through  war 
and  scandal.  Who  in  a  government  leading 
a  war  with  no  moral  justification  could  tell 
our  young  people  not  to  engage  in  violence 
and  vandalism?  What  ptolltlcal  leader  In- 
volved In  lying,  cheating,  cutting  corners  and 
other  forms  of  scandal  and  venality  has  the 
moral  authority  to  challenge  a  lost  generation 
tripping  out  on  angel  dust,  cocaine  and 
alcohol? 
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The  challenge  of  this  generation  of  adults 
Is  to  regain  the  lost  confidence  and  trust 
of  this  generation's  youth.  We  would  be 
much  better  off  If  this  generation  of  young 
people  were  in  the  streets  marching  and  pro- 
testing for  jobs,  housing,  health  care,  the 
environment,  for  the  rebuilding  of  our  cities 
and  for  reforming  the  criminal  justice  sys- 
tem— all  of  which  happen  to  be  socially  re- 
demptive programs — rather  than  their  pres- 
ent Indifference  and  turning  inward,  so 
often  putting  dope  in  their  veins,  rather 
than  hope  in  their  brains.  Even  when  our 
young  people  are  marching  and  protesting, 
too  often  they're  doing  It  In  the  name  of 
personalisms  and  a  normally  decadent 
agenda.  Paralyzed  by  cynicism,  they're  fight- 
ing to  lower  the  drinking  age  to  eighteen: 
fighting  to  extend  their  personal  sexual 
habits;  fighting  to  legalize  dope;  fighting  to 
live  together  without  assuming  the  respon- 
sibilities of  mature  adults  in  marriage;  and 
other  forms  of  decadence. 

It  is  interesting  that  in  spite  of  economic 
magnets,  if  the  legislative  and  legal  realm 
has  not  made  life  livable  and  safe;  If  the 
social  Institutions  have  not  provided  com- 
plimentary services;  and  if  the  religious  In- 
stitutions have  not  set  a  moral  tone — people 
will  never  gravitate  to  the  economic  magnet. 
In  other  words,  nations  need  money  and  jobs 
— but  they  need  more  than  this.  Neither 
people  nor  nations  can  live  by  bread  alone. 

Ultimately  the  concern  for  the  quality  of 
life  must  prevail.  Homes  outlast  houses,  and 
faith  outlasts  fact.  Once  there  was  a  long 
and  arduous  biblical  journey  called  the 
Exodus — as  people  sought  to  move  from  slav- 
ery to  freedom.  It  is  significant  that  the 
fertile  soil  of  Canaan  was  not  considered  the 
kingdom  (the  millenlumi  without  the  10 
ethical  commandments  of  a  sound  society, 
the  moral  laws  by  which  people  live.  The  is- 
sue and  teaching  of  these  laws  was  a  fore- 
runner to  national  development.  In  other 
words,  the  death  of  ethics  is  the  sabotage  of 
excellence.  Without  an  ethical  foundation, 
economics  become  unfeasible;  education 
loses  purpose;  and  purpose  loses  power. 

Our  country  resembles  Canaan,  but  with- 
out the  ethical  commandments  and  a  decent 
moral  tone  and  a  safe  environment,  we  will 
fall — even  if  the  schools  are  new.  the  admin- 
istration honest  and  dutiful,  and  the  budg- 
ets balanced. 

The  loss  of  ethical  values  affects  the  econ- 
omic value  adversely.  Usually  an  ethical  col- 
lapse precedes  an  economic  collapse.  Crime 
in  the  suites  often  precedes  crime  in  the 
streets.  We  are  taking  the  ethical  crisis  too 
lightly.  No  one  Includes  it  in  their  job  de- 
scription and  thus  no  one  assumes  the  re- 
sponsibility for  analyzing  It  or  using  crea- 
tive  enegy   to   resolve   It. 

It  Is  this  revival  of  the  spirit  of  the  people 
that  win  attract  Industry  and  Jobs. 

It  Is  an  alert  and  sober  people  that  will 
pressure  the  federal  and  state  govenments, 
and  both  parties,  for  sound  priorities.  A 
handful  of  sober  and  sane  people  wield  more 
power  than  densely  populated  cities  of 
drugged  and   alienated   people. 

I  say  to  blacks,  put  pressure  on  the  pol- 
itical system  and  on  the  politicians  in  both 
parties  We  select  them,  elect  them  and  now 
we  must  collect  from  them.  I  urge  blacks  to 
fully  register  and  to  Join  both  parties  and 
broaden  our  political  options. 

But  there  Is  a  missing  factor  that  must 
be  derived  from  the  governed  not  the  gov- 
ernment— the  will  to  live,  the  urge  to  EX- 
CEL. The  power  of  the  hrman  spirit  must 
take  this  national  caterpillar  and  turn  it 
Into  a  butterfly.  We  must  break  out  of  the 
marshy  meadows  of  mediocrity  Into  the  clear 
paths  of  the  solid  foundation  of  excellence. 
We  must : 

Tell  the  people  of  our  nation  that  the  only 
protection  against  genocide  Is  to  remain  nec- 
essary; 


Tell  them  that  the  laws  of  convenience 
lead  to  collapse,  but  the  laws  of  sacrifice 
lead  to  greatness; 

Tell  them  If  you  can  conceive  It,  and  be- 
lieve It,  you  can  achieve  It; 

Tell  them  it  is  not  your  aptitude,  but  yoiir 
attitude  that  will  determine  your  altitude 
with  a  little  Intestinal  fortitude; 

Tell  them  not  to  be  servile  for  it  is  hxunlll- 
atlon,  but  to  be  of  service — for  service  Is 
power;  and 

Tell  them  to  desire  to  work  and  then  de- 
mand to  work  and  then  Insist  that  they  get 
paid  for  the  work  they  do.  A  servant  Is  worth 
of  his  hire,  but  more  than  money  Is  derived 
from  work.  F\)r,  from  It  comes  the  joy,  the 
security,  the  fulfillment  and  the  self-esteem 
of  doing  a  job  well. 

I  still  believe  the  country  can  be  saved 
with  bold  and  courageous  leadership.  A 
flower  can  bloom  in  the  desert  if  we  dig  deep 
enough  to  find  the  roots  down  beneath  the 
soil — beneath  the  corruption,  the  corrosion, 
the  hunger,  the  hurt.  There  Is  a  taproot  con- 
nected to  an  underground  water  supply  from 
which  all  water  flows.  If  we  dig  deep  enough 
and  wide  enough  we  can  turn  the  desert  into 
fertile  soil  and  make  flowers  bloom.  Dig,  dig, 
dig,  for  new  values  and  new  vision. 

If  we  seek  new  values  in  the  nation,  we 
win  add  new  value  to  the  nation. 

We  need  doctors  whose  concern  for  public 
health  is  greater  than  their  desire  for  per- 
sonal wealth. 

Lawyers  with  a  greater  concern  for  justice 
than  for  judgeships. 

Teachers  who  teach  for  life  and  not  Just 
for  a  living. 

Politicians  who  seek  not  merely  an  office, 
but  seek  to  be  of  service. 

Preachers  who  prophesy,  not  lust  profiteer. 

There  must  be  love  of  the  nation  and  love 
In  the  nation.  But,  unless  God  builds  the 
house,  we  labor  In  vain. 

If  a  nation  is  to  survive,  it  must  be  a 
nation  with  solid  foundations — whose  build- 
er and  maker  is  God. 

Thank  you  very  much. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  Intention  to  see 
that  such  Information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Defense  SECtraiTT  Assistance  Agency, 

Washington,  D.C.,  January  18,  1978. 
In  reply  refer  to:  I-l2390/77ct. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreian  Relations, 
U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting reoulrements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  78-9,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  the  Federal  Republic  of  Germany 
for  major  defense  equipment,  as  defined  In 


the  International  Traffic  in  Arms  Regulations 
(ITAR),  estimated  to  cost  $80.9  million  and 
support  costs  of  $3.5  million  for  a  total  esti- 
mated cost  of  $84.4  mlUlon.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 
Defense  Security  Assistaiux  Agency. 
Attachments. 

TRANSMITTAL    NO.    78-9 NOTICE    OF    PR0P0SB> 

Issuance  of  Letter  of  Offer  Pdrsuakt  to 
Section  36(b)  of  the  Arms  Export  Cok- 
TROL  Act 

(I)  Prospective  Purchaser:  Federal  Repub- 
lic of  Germany  (FRG) . 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $80.9  mllUon. 

Other — $3.6  mlUlon. 
Total— $84.4  mUUon. 

(III)  Description  of  Articles  or  Services 
Offered:  Nine-thousand  (9.000)  active  opti- 
cal target  detectors  (AOTD)  for  the  AIM-SL 
SIDEWINDER  missile. 

(Iv)  Military  Department :  Navy. 

(V)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
18  Jan.  1978. 


S.  2393— SMALL  BUSI 
mCORPORATIOI 


JESS 


Mr.  DOLE.  Mr.  President,  yfesterday,  I 
sent  to  the  desk  a  bill  to  settle  much  of 
the  controversy  that  has  arisen  over  the 
application  of  section  357(c)  of  the  In- 
ternal Revenue  Code. 

Under  sections  351  and  357  of  the  In- 
ternal Revenue  Code,  a  taxpayer  gener- 
ally will  not  recognize  gain  or  loss  upon 
the  transfer  of  property  and  liabilities 
to  a  controlled  corporation  in  exchange 
for  stock  or  security  of  that  corporation. 
However,  section  357(c)  provides  that 
gain  will  be  recognized  to  the  extent  that 
the  aggregate  amount  of  liabilities  trans- 
ferred to  the  corporation  exceeds  the  ag- 
gregate adjusted  basis  of  the  properties 
transferred. 

unexpected  RESULTS 

Mr.  President,  a  problem  may  arise 
when  the  taxpayer  transfers  existing 
trade  receivables  and  payables  to  a  new 
corporation.  A  cash  basis  taxpayer  gen- 
erally has  no  basis  for  his  accounts  re- 
ceivables, so  that  if  payables  of  the  cash 
basis  taxpayer  constitute  "liabilities  "  for 
the  purpose  of  section  357(c),  an  excess 
of  liabilities  over  basis  usually  will  gen- 
erate an  unexpected  taxable  gain. 

The  Senator  from  Kansas  believes  that 
section  357(c)  was  designed  to  prevent 
taxpayers  from  realizing  an  economic 
benefit,  without  tax,  though  the  simple 
expedience  of  transferring  of  low  basis, 
appreciated  property  and  associated  li- 
abilities to  a  controlled  corporation.  How- 
ever, the  application  of  section  357(c)  to 
the  cash  basis  taxpayer  can  result  in 
harsh,  unexpected  tax  consequences 
where  no  economic  gain  or  benefit  has. 
in  fact,  been  realized. 

Mr.  President,  an  example  may  Illus- 
trate the  inconsistencies  of  the  current 
law.  Assume  that  a  small  business  oper- 
ated by  cash  basis  taxpayers  has  $50,000 
in  receivables,  $20,000  in  payables  and 
other  assets  with  an  adjusted  basis  of 


>  As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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$10,000.  On  incorporation,  section  357(c) , 
if  strictly  applied,  would  give  rise  to  a 
recognized  taxable  gain  of  $10.000 — even 
though  the  taxpayer  has  recognized  no 
actual  economic  benefit  as  a  result  of  the 
incorporation.  Because  the  receivables 
would  have  a  basis  equal  to  their  face 
palue,  an  accrual  basis  taxpayer  would 
not  be  faced  with  this  problem.  This  dis- 
parity in  treatment  is  difficult  to  justify 
since,  in  both  cases,  the  transferor  has 
merely  placed  an  existing  ongoing  busi- 
ness Into  corporate  structure. 

JVDICIAL  TRENDS 

Although  recent  judicial  trends  have 
favored  the  taxpayer,  the  Senator  from 
Kansas  believes  the  cash  basis  taxpayer 
should  be  able  to  transfer  receivables  and 
payables  at  a  tax-free  incorporation 
without  fear  of  section  357(c) .  The  Sen- 
ator proposes  an  amendment  which 
closely  follows  a  recent  tax  court  decision 
of  Donald  D.  Focht.  68  T.C.  223  (1977). 
Basically,  the  thrust  of  tJie  proposal 
would  define  the  term  "liabilities"— for 
purposes  of  both  sections  357(c)  and 
358(d) — as  not  including  any  obligation 
which  would  have  entitled  the  transferor 
to  a  deduction  if  paid  by  him. 

Mr.  President,  this  measure  is  to  help 
small  businesses  around  the  country. 
Too  many  times,  an  unsuspecting  busi- 
nessman has  inadvertently  run  into  the 
trap  of  gain  recognition.  It  is  time  that 
the  Congress  moves  to  clarify  the  law. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2393 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  357(c)  Is  amended  by 
the  addition  of  a'  new  paragraph  (3)  which 
shall  read  as  follows: 

(3)  Exclusion  as  LiABiLrriES. — Solely  for 
purposes  of  applying  paragraph  (1)(A).  In 
determining  the  amount  of  liabilities  as- 
sumed or  to  which  the  property  transferred 
Is  subject,  there  shall  be  excluded  the 
amount  of  any  objection  to  the  extent  pay- 
ment thereof  by  the  transferor  would  have 
given  rise  to  a  deduction  allowable  under 
this  subtitle  or  would  have  constituted  a 
payment  described  In  section  73a(a).  The 
amount  of  any  such  obligation  shall  not  be 
excludable,  however,  to  the  extent  that  the 
Incurrence  of  the  obligation  resulted  In  the 
creation  of.  or  an  Increase  in,  the  basis  of 
any  property  (as  determined  under  subchap- 
ter O  of  this  chapter) . 

Sec.  2.  Section  358(d)  Is  amended  by  desig- 
nating section  358(d)  as  paragraph  (1).  and 
by  adding  a  new  paragraph  (2)  which  shall 
read  as  follows: 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  obligation  described  In  section 
357(c)(3). 

Sec.  3.  The  amendments  made  by  sections 
1  and  2  shall  applv  to  transfers  occurring  on 
or  after  the  date  of  enactment  hereof. 


FARMERS  DESERVE  OUR  SUPPORT 

Mr.  SASSER.  Mr,  President,  as  the 
Senate  returns  to  the  2d  session  of  the 
95th  Congress,  there  are  issues  of  major 
Importance  before  us.  No  issue,  in  my 
opinion,  is  more  important,  however, 
than  the  plight  of  the  American  farmer. 
I  am  pleased  that  farmers  from  Tennes- 


see have  come  to  Washington  to  em- 
phasize the  struggle  facing  the  agricul- 
tural community.  The  farmers  are  not 
making  an  impossible  request.  They  sim- 
ply want  to  be  able  to  provide  for  their 
families. 

I  support  the  purpose  that  brings 
these  farmers  to  Washington.  There 
have  been  many  proposals.  Now,  we  need 
to  find  some  solutions.  Mr.  President, 
I  do  not  profess  to  have  the  answers. 
But  I  am  willing  to  work  with  the  farm- 
ers and  with  my  colleagues  in  the  Senate 
to  find  the  answers. 

Recently  an  article  appeared  in  the 
Delta  Farm  Press  that  I  think  deserves 
the  attention  of  the  Senate.  Basically, 
this  article  calls  for  an  increase  in  the 
loan  level  on  inadequately  supported 
commodities.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record 
in  its  entirety  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SASSER.  The  point  needs  to  be 
emphasized  that  the  farmer  is  faced 
with  a  fluctuating  market  for  his  prod- 
uct, while  the  prices  of  goods  which 
he  requires  for  production  continually 
go  up.  I  think  that  it  should  be  pointed 
out  that  if  the  American  farmer  cannot 
depend  on  a  livable  income,  the  family 
farm  system  in  this  country  will  soon 
be  a  thing  of  the  past.  I  believe  that  the 
agriculture  movement  might  receive 
added  support  if  the  urban  consumer 
stopped  to  think  what  will  happen  to 
prices  of  farm  products  if  the  giant  cor- 
porations are  to  take  over  the  farm  in- 
dustry. No  segment  of  the  society  is  un- 
affected by  agriculture.  These  farmers 
have  succeeded  in  capturing  the  atten- 
tion of  the  American  people,  and  cer- 
tainly the  attention  of  the  Senate. 

Mr.  President,  we  should  address  the 
problems  of  the  farmer  with  prompt  and 
vigorous  attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  Prom  the  Delta  Farm  Press.  Jan.  6,  1978) 
Free  Market,  Love  It  Or  Leave  It 
(By   Wm.   S.   McNamee,   Publisher) 
We,  at  the  Farm  Press  Publications,  have 
held  back  on  making  a  major  editorial  state- 
ment on  the  current  enormous  farm  prob- 
lem,   not  because  we  are  not  In  sympathy 
with   the  plight  of  the  protesting  farmers, 
but  because  we  could  see  no  point  to  saying 
Anything  unless  we  had  at  least  a  proposed 
solution. 

At  each  protest  meeting,  and  we  believe 
that  these  protests  are  an  excellent  way  to 
call  consumer  attention  to  this  Incredibly 
severe  national  problem  .  .  .  the  problem 
would  be  outlined  very  simply  .  .  .  too  much 
rost  and  too  little  Income. 

Then  an  array  of  politicians  would  get  up 
and  each  blame  it  on  his  favorite  prejudice, 
make  some  stirring  remarks  about  mother- 
hood and  apple  pie.  get  a  round  of  applause, 
and  sit  down. 

Writing  in  our  Farm  Press  Publication  is- 
sues the  last  week  in  September,  1976  we 
said: 

"We  believe  that  the  thing  that  our  read- 
era  like  most  about  the  current  law  (most 
farmers  were  worried  then  that  Carter,  if 
elected  would  do  away  with  the  "free  market" 
that  they  were  so  pleased  with  at  that  time), 
is  the  unlimited  planting  feature  and  Carter 


does  not  plan  to  change  that  although  he 
has  been  widely  misquoted  by  some  colum- 
nists as  wanting  farmers  to  return  to  "grow- 
ing for  the  loan."  He  has  made  it  abundantly 
clear  that  this  Is  not  his  intention  " 

"We,  too,  (continuing  our  own  quote  of 
September,  1976)  at  the  Farm  Press  Publica- 
tions support  this  approach  to  farm  policy 
(with  Increased,  but  realistic  target  prices 
and  loan  levels)  at  this  time,  but  with  a  great 
deal  less  enthusiasm  than  some  of  our  good 
friends.  We  believe  that  honest  disagreement 
is  healthy.  We  happen  to  believe  that  this 
"free  market"  approach  has  benefitted 
tremendously  from  very  lucky  and  coinci- 
dental things  such  as  bad  crops  in  this  coun- 
try and  a  very  unreliable  Russian  export 
market.  We  easily  can  look  toward  a  short 
term  future  when  we  have  bumper  crops  in 
this  country  (maybe  even  a  bumper  cotton 
crop  finally)  and  bumper  crops  In  the  Soviet 
Union  that  wculd  break  "free  market"  prices 
to  the  extent  that  they  would  then  be  well 
below  the  cost  of  production." 

"Sure,  it  seems  great  now  to  be  able  to 
plant  formerly  controlled  crops,  such  as 
cotton,  "wall  to  wall"  and  get  75  cents  per 
pound  for  it,  but  what  happens  If  we  stop 
having  crop  failures  (and  this  seems  to  us 
as  a  kinda  tough  way  to  get  high  prices) 
und  the  price  drops  below  the  cost  of  produc- 
tion? How's  the  "free  market"  going  to  look 
then?"  (End  quote.) 

As  we  stated  previously,  we  wrote  this  the 
last  week  in  September  1976.  We  were  de- 
fending the  Carter  candidacy  on  the  basis 
that  If  the  "free  market"  was  what  the  farm- 
ers wanted  he  certainly  would  not  do  away 
with  It,  only  put  in  a  little  more  under- 
pinning and  that's  exactly  what  was  done. 
But,  we,  as  The  Farm  Press  Publications, 
were  saying  that  we  had  little  faith  in  the 
"free  market"  concept  regardless  of  Carter 
or  Butz  or  Ford  or  the  Farm  Bureau  or 
anyone  else.  We  never  trusted  It  to  be  In  the 
best  Interest  of  farmers  and  we  believe  that 
subsequent  events  have  given  validity  to 
our  opinion  expressed  at  a  time  when  we 
stood  essentially  alone  against  the  "free  mar- 
ket" .  .  .  and  maybe  we  still  do.  But  we 
believe  that  at  this  particular  point  in  time 
there  are  a  lot  of  people  within  sight  of 
these  words  who  are  willing  to  read  another 
point  of  view  with  more  than  passing  in- 
terest. 

Basically  we  do  not  believe,  nor  have  we 
ever  believed,  that  the  farmer  can  sell  his 
produce  on  a  free  market,  with  his  prices 
wildly  fluctuating  up  and  down,  while  buy- 
ing his  input  Items  on  a  stable,  effectively 
controlled  market,  where  prices  move  only 
up. 

All  right,  you  say,  that's  fine,  so  far  you 
have  only  outlined  the  problem  and  we  al- 
ready know  what  the  problem  Is,  what  do 
you  suggest  we  do  about  It? 

We  first  have  to  disabuse  ourselves  of  the 
things  that  might  be  done  about  it  but  that 
cannot,  as  a  matter  of  practical  fact,  be  done. 
We  can't  roll  organized  labor  back  to  1910, 
we  can't  roll  back  the  minimum  wage,  we 
can't  break  up  the  business  "shared  monop- 
olies" that  control  and  fix  prices,  we  can't 
really  do  much  about  the  budget  deficit.  It's 
pretty  obvious  that  neither  Nixon  nor  Ford 
nor  Carter  have  been  able  to  do  much  about 
inflation,  we  can't  force  the  middlemen  to 
elve  uo  their  Ill-gotten  gains,  we  can't  abolish 
the  EPA.  we  can't  force  U.S.  consumers  or 
foreign  buyers  to  give  us  more  for  our  pro- 
duce. Oh,  we  can  try.  sure,  we  can  strike, 
we  can  protest,  but  It  Isn't  really  going  to 
get  the  Job  done  except  to  dramatize  our 
problem  so  that  the  Congress  will  do  the  one 
thing  that  feasibly  can  be  done  and  that 
must  be  done  and  must  be  done  imme- 
diately: 

Return  the  American  farmer  to  a  high 
loan  program.  We,  here  at  the  Farm  Press 
Publications,  have  done  3  months  researcb 
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Into  past  farm  programs,  how  we  got  Into 
them  and  which  ones  worked  best,  and  the 

bigh  loan  approach   (as  long  as  we  had  no 

interference  from  the  State  Department) 
worked  best  of  all.  We  have  talked  to  hun- 
dreds of  growers  of  all  crops  and  acreages. 
We  believe  that  the  loan  rate  for  all  inade- 
quately supported  commodities  such  as  corn, 
soybeans,  grain  sorghum,  wheat,  barley, 
cotton  and  rice  should  have  a  loan  rate  of 
the  cost  of  production  (Including  return  to 
land  and  labor)  plus  10  percent.  If  the  soy- 
bean growers,  who  have  the  best  free  market 
prospects,  want  to  be  left  out  that  can  be 
done.  We  believe  that  target  prices  should 
be  abolished  since  any  such  direct  payments 
are  a  red  flag  In  the  face  of  U.S.  consumers 
and  the  loan,  and  the  loan  only,  should  be 
our  protection. 

It  worked  before  (until  the  State  Depart- 
ment got  into  the  act)  and  it  will  work 
again.  Let's  say  the  loan  rate  for  cotton,  for 
example,  is  set  at  65  cents  per  pound.  It 
should  be  raised  from  year  to  year  to  fit  in- 
flationary costs.  If  at  harvest  time  the  free 
market  price  Is  less  than  this  you  put  your 
cotton  In  the  loan,  effectively  taking  It  off 
the  market,  and  you  wait  for  the  price  to 
go  up.  If  It  goes  up  you  take  It  out  of  the 
CCC  loan  paying  the  government  the  inter- 
est due  so  that  the  CCC  actually  makes 
money  on  the  deal,  and  sell  your  cotton  on 
the  open  "free"  market.  If  the  free  market 
price  is  lower  than  the  loan  at  the  end  of  a 
preset  time  limit,  say  12  or  18  months,  you 
let  the  CCC  take  possession  of  It  at  which 
time  they  (not  the  farmer)  sell  It  at  the 
world  market  price,  thereby  reducing  CCC 
losses  by  the  difference  between  the  loan  rate 
and  the  world  market  price.  In  the  past  this 
did  not  prove  to  be  an  extremely  costly  pro- 
gram for  the  government  and  was  palatable 
to  the  rest  of  the  population.  It  came  under 
fire  when  the  State  Department  stopped  us 
from  moving  the  cotton  Into  overseas  mar- 
kets (dumping.  If  you  will)  and  we  built 
up  the  well-publicized  16  million  bale  sur- 
plus which  then  "overhung"  the  market 
causing  the  whole  loan  program  to  fall  into 
disrepute.  Soon  after  that  we  went  Into  di- 
rect payments  which  everyone  knew  soon 
would  be  followed  by  limitations  on  pay- 
ments, and  they  were. 

So  we  do  not  advocate  any  form  of  direct 
payments,  by  that  name  or  by  target  prices, 
or  any  other.  Just  a  loan,  but  one  high 
enough  to  allow  farmers  to  continue  to  farm 
and  have  some  assurance  that  they  can  mar- 
ket their  products  at  a  profit  If  they  do  a 
good  Job  of  farming,  producing  good  yields 
and  holding  their  costs  down  as  low  as  In- 
fiated  Inputs  will  allow  them. 

In  the  present  atmosphere  of  actual  and 
Impending  disaster  for  the  entire  American 
agricultural  sector  (and  all  those  tens  of  mil- 
lions of  people  who  depend  directly  and  Indi- 
rectly upon  It)  this  Is  an  approach  that  can 
be  obtained  and  It  should  be  obtained  early 
in  the  1978  session  of  Congress  so  as  to  be 
effective  on  1978  crops. 

That  controls  and  allotments  would  have 
to  go  along  with  this  program  Is,  of  course, 
unavoidable. 

The  meat  in  the  coconut  Is  this:  American 
farmers  cannot,  I  repeat  for  emphasis,  can- 
not, depend  for  the  return  of  their  cost  of 
production,  and  any  profit  at  all,  on  the  vola- 
tile and  undependable  world  market.  Amer- 
ican agriculture  must  have  some  stability. 
Our  cost  of  living  Is  too  high,  our  production 
expenses  are  too  high,  the  people  from  whom 
we  buy  Inputs  have  almost  complete  con- 
trol, at  the  manufacturing  level,  over  their 
pricing  situation  while  the  farmers  have  ab- 
solutely none  over  theirs.  If  we  are  to  feed 
the  world  It  must  be  done  through  the  U.S. 
government.  Individual  farmers,  or  even 
their  co-ops,  cannot  do  it  alone.  The  free 
market  Is  a  good  idea  that  may  some  day 
work,  but  we  can't  afford  to  wait  for  that  day 
to  arrive. 


The  USDA's  Foreign  Agricultural  Service 
and  Economic  Research  Service  agree  that  of 
the  free  world  nations,  most.  If  not  all,  have 
some  form  of  subsidized  agriculture.  Both 
Canada  and  Australia  set  prices  and  market 
their  grains  through  a  Grain  Board.  These 
U.S.  government  agencies  also  said  that  few 
if  any  farmers  in  most  countries  of  the  free 
world  concern  themselves  with  world  mar- 
kets. World  markets  are  the  concern  of  the 
government  through  one  mechanism  or  an- 
other. 

We  must  have  a  permanent,  workable  farm 
program  now.  for  1978  and  beyond.  The  con- 
tinuous disaster  approach  that  we're  cur- 
rently following  is  only  digging  the  farmer's 
hole  deeper  and  deeper.  We  believe  that  this 
business  of  trying  to  lend  our  foreign  cus- 
tomers enough  money  through  CCC  credits 
and  the  Export  Import  bank  to  buy  U.S. 
farm  products  is  ridiculous. 

We  have  held  off  saying  all  this  since  1973 
because  .  .  .  mainly  it  seems  now  .  .  .  prices 
were  holding  up  and  we  thought,  well,  maybe. 
It's  an  "idea  whose  time  has  come."  But  ob- 
viously it  has  not. 

To  those  who  will  say  ...  "If  only  we  will 
wait,  the  world  pricco  will  come  back  up," 
we  say  .  .  .  yes,  they  probably  will,  they  are 
coming  back  up  somewhat  now,  but  as  soon 
as  crops  are  planted  world-wide  to  take  ad- 
vantage of  these  possibly  Improved  prices 
the  prices  will  come  plummeting  down  again. 
It's  a  roller  coaster.  It  was  always  a  roller- 
coaster  prior  to  1933  so  we  decided  to  do 
something  about  it  and  we  did  for  40  years 
between  1933  and  1973.  In  1973  did  someone 
con  us  Into  thinking  that  this  was  "an  idea 
whose  time  had  come?"  Did  we  Just  forget  all 
that  went  on  prior  to  1933?  Many  of  our 
present  day  farmers  are  too  young  to  re- 
member 1933.  Someone  has  said  that  "he 
who  falls  to  learn  by  his  mistakes  Is  doomed 
to  repeat  them."  Those  who  remember  must 
remind  those  who  cannot. 

A  farmer  told  me  recently  that  "he  never 
had  any  really  strong  philosophical  com- 
mitment to  the  free  market  Idea,  he  Just 
thought  he  could  make  more  money  on  It." 
He  went  on  to  say  that  he  had  enjoyed 
about  all  the  "freedom"  he  could  stand  right 
now. 

And  about  "freedom"  and  the  removal  of 
"government  Interference"  .  .  .  and  we  are 
clearly  advocating  going  back  to  "govern- 
ment Interference"  ...  In  the  40  years  from 
1933  to  1973  under  Democratic  administra- 
tions and  Republican  administrations  I,  for 
the  life  of  me,  can't  remember  seeing  any 
farmers  going  around  in  chains,  or  being 
pistol  whipped  by  ASCS  men,  or  losing  their 
self  respect.  .  .  .  Some  very  few  who  had  bad 
land  or  bad  luck  or  under  capitalization  or 
bad  weather  went  broke,  but  for  the  most 
nart  I  remember  larger  cars,  larger  homes. 
Wlnnebacos.  nice  vacations,  educations  for 
their  children  and  general  prosperity. 

Sure,  you  had  the  government  telling  you 
how  much  cotton  or  wheat  or  corn  vou  could 
Dlant  and  you  bad  to  fill  out  some  forms,  but 
I  rut  It  to  you,  which  do  you  prefer,  all  that, 
or  what  you've  got  now? 

We  realize  that  this  cost  of  production  plus 
10  percent  approach  Is  only  the  most  basic 
core  of  an  Idea.  A  tremendous  number  of 
details  would  have  to  be  worked  out.  But 
they  have  been  worked  out  before  and  they 
can  be  aealn.  If  some  believe  we'd  never  get 
It  parsed  by  an  urban-dominated  Congress  I 
say  don't  underestimate  your  power.  Labor 
docn't  underestimate  its  power.  Business 
doesn't  underestimate  Its  power.  Why  should 
farmers  underestimate  their  power? 

If  this  only  serves  to  pique  your  Interest. 
If  It  flies  in  the  face  of  a  great  deal  that  you 
believe  to  the  contrary,  we  will  only  say.  .  .  . 
"Cut  this  editorial  out  and  save  it.  It  may 
look  better  and  better." 

There  are  a  number  of  segments  of  our 
economy  who  have  a  vested  Interest  in  the 
free    market,    such    as    the    commodity   ex- 


changes (the  more  transactions  the  more 
money  they  make),  and  some  who  believe 
they  have  a  vested  interest  In  the  free  mar- 
ket when,  as  a  practical  fact,  they  do  not. 
The  latter  would  Include  agribusiness  who 
may  believe  that  with  a  free  market  more 
acres  will  be  planted  and  this  means  more 
machinery  and  chemicals  will  t>e  sold.  This 
we  believe  is  short  sighted.  Agribusiness,  In- 
cluding The  Farm  Press  Publications,  can- 
not prosper  in  a  depressed  and  unstable 
U.S.  agriculture.  If  the  farmers  cannot  see 
a  profit  coming  they  are  either  not  going  to 
buy  anything,  buy  the  very  minimum,  or 
worse  still,  buy  and  be  unable  to  pay  for  it. 

Of  course,  the  mills  like  cheap  cotton.  Buy 
cheap,  sell  high,  good  business.  But  In  spite 
of  low  prices,  high  prices  or  middle  sized 
prices  the  domestic  market  continues  to 
trend  steadily  down  on  balance.  We  believe 
that  the  work  of  Cotton  Incorporated  Is  vi- 
tally Important  and  should  be  continued  at 
least  at  the  present  level  to  help  hold  what 
we've  got.  if  nothing  more.  But  if  we  stim- 
ulate domestic  demand  for  cotton  they'll  pay 
more  and  it  doesn't  seem  to  help  much  when 
we  sell  cheap  anyway.  At  least  the  mills  would 
know  what  they  were  going  to  have  to  pay. 
removing  uncertainty  that  probably  costs  us 
more  sales  than  higher  prices  anyway. 

No,  the  nation's  continued  prosperity  lies 
In  a  strong  and  stable  agriculture.  Take  this 
away  .  .  and  it  is  being  taken  away  .  .  . 
and  you  will  have  chaos  and  depression.  It's 
too  big,  too  Important  and  too  basic,  and  If 
our  urban  friends  think  that  they  are  not  in- 
volved beyond  holding  down  taxes  and  in- 
flation, they'd  better  look  into  the  situation 
more  deeply  and  very  quickly.  If  our  own 
commodity  organization  leaders  and  those 
of  the  more  broadly  based  organizations,  such 
as  the  Farm  Bureau,  the  Orange,  the  Farm- 
ers Union,  etc.  are  waiting  patiently  for  the 
free  market  to  come  back  and  ball  us  out. 
the  "ball  out"  will  be  temporary  if  it  comes 
at  all. 

In  the  Interest  of  having  such  a  program 
passed  by  Congress  ...  If  there  Is  any  in- 
terest in  having  this  done  ...  we  would  sug- 
gest that  the  cost  of  production  plus  10  per- 
cent description  be  scrapped.  Have  informed, 
fair-minded  people  arrive  at  a  compromise 
cost  of  production,  crop  by  crop,  add  the  10 
percent  (more  or  less  If  felt  advisable)  and 
then  speak  of  it  only  as  a  price  support  loan 
at  one  figure  without  mentioning  a  profit  or 
plus  figure.  You  cannot  guarantee  a  farmer 
a  profit  because  of  his  problems  with  the 
weather,  insects,  poor  land  and  many,  many 
other  factors,  but  it  might  be  misunderstood 
If  pushed  as  cost  of  production  plus  10  per- 
cent. We  could  sell  It  as  a  loan  that  might 
cost  the  government  nothing  In  years  of  ris- 
ing prices  and  only  a  reasonable  amount  in 
years  of  falling  prices.  A  small  price  to  pay 
for  such  an  important  goal.  Much  more  Is 
being  spent  for  much  smaller  goals. 

If  It  is  the  country's  desire  to  have  our 
farmers  plant  enough  to  feed  starving  na- 
tions and  help  maintain  world  markets  In 
others  then  allotments  could  be  on  the  gen- 
erous side  to  allow  for  this,  but  the  U.S. 
government  would  take  the  risk  not  the 
nation's  farmers. 

They  cannot  do  It.  They  cannot  buy  Inputs 
on  a  fixed  or  rising  market  and  sell  on  a 
continuously  fluctuating  and  totally  unde- 
pendable world  market.  We  need  wait  no 
longer,  the  handwriting  Is  on  the  wall. 


ACTUAL    DAMAGES    FOR    FOREIGN 
SOVEREIGN  NATIONS— S.  2395 

Mr.  THURMOND.  Mr.  President,  on 
yesterday  I  introduced,  for  myself  and 
others,  S.  2395,  a  bill  to  place  the  for- 
eign sovereign  governments  and  the 
United  States  of  America  on  the  same 
level-r-a  level  of  actual  damages  when 
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$10,000.  On  incorporation,  section  357(c) , 
if  strictly  applied,  would  give  rise  to  a 
recognized  taxable  gain  of  $10.000 — even 
though  the  taxpayer  has  recognized  no 
actual  economic  benefit  as  a  result  of  the 
incorporation.  Because  the  receivables 
would  have  a  basis  equal  to  their  face 
palue,  an  accrual  basis  taxpayer  would 
not  be  faced  with  this  problem.  This  dis- 
parity in  treatment  is  difficult  to  justify 
since,  in  both  cases,  the  transferor  has 
merely  placed  an  existing  ongoing  busi- 
ness Into  corporate  structure. 

JVDICIAL  TRENDS 

Although  recent  judicial  trends  have 
favored  the  taxpayer,  the  Senator  from 
Kansas  believes  the  cash  basis  taxpayer 
should  be  able  to  transfer  receivables  and 
payables  at  a  tax-free  incorporation 
without  fear  of  section  357(c) .  The  Sen- 
ator proposes  an  amendment  which 
closely  follows  a  recent  tax  court  decision 
of  Donald  D.  Focht.  68  T.C.  223  (1977). 
Basically,  the  thrust  of  tJie  proposal 
would  define  the  term  "liabilities"— for 
purposes  of  both  sections  357(c)  and 
358(d) — as  not  including  any  obligation 
which  would  have  entitled  the  transferor 
to  a  deduction  if  paid  by  him. 

Mr.  President,  this  measure  is  to  help 
small  businesses  around  the  country. 
Too  many  times,  an  unsuspecting  busi- 
nessman has  inadvertently  run  into  the 
trap  of  gain  recognition.  It  is  time  that 
the  Congress  moves  to  clarify  the  law. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2393 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  357(c)  Is  amended  by 
the  addition  of  a'  new  paragraph  (3)  which 
shall  read  as  follows: 

(3)  Exclusion  as  LiABiLrriES. — Solely  for 
purposes  of  applying  paragraph  (1)(A).  In 
determining  the  amount  of  liabilities  as- 
sumed or  to  which  the  property  transferred 
Is  subject,  there  shall  be  excluded  the 
amount  of  any  objection  to  the  extent  pay- 
ment thereof  by  the  transferor  would  have 
given  rise  to  a  deduction  allowable  under 
this  subtitle  or  would  have  constituted  a 
payment  described  In  section  73a(a).  The 
amount  of  any  such  obligation  shall  not  be 
excludable,  however,  to  the  extent  that  the 
Incurrence  of  the  obligation  resulted  In  the 
creation  of.  or  an  Increase  in,  the  basis  of 
any  property  (as  determined  under  subchap- 
ter O  of  this  chapter) . 

Sec.  2.  Section  358(d)  Is  amended  by  desig- 
nating section  358(d)  as  paragraph  (1).  and 
by  adding  a  new  paragraph  (2)  which  shall 
read  as  follows: 

(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  obligation  described  In  section 
357(c)(3). 

Sec.  3.  The  amendments  made  by  sections 
1  and  2  shall  applv  to  transfers  occurring  on 
or  after  the  date  of  enactment  hereof. 


FARMERS  DESERVE  OUR  SUPPORT 

Mr.  SASSER.  Mr,  President,  as  the 
Senate  returns  to  the  2d  session  of  the 
95th  Congress,  there  are  issues  of  major 
Importance  before  us.  No  issue,  in  my 
opinion,  is  more  important,  however, 
than  the  plight  of  the  American  farmer. 
I  am  pleased  that  farmers  from  Tennes- 


see have  come  to  Washington  to  em- 
phasize the  struggle  facing  the  agricul- 
tural community.  The  farmers  are  not 
making  an  impossible  request.  They  sim- 
ply want  to  be  able  to  provide  for  their 
families. 

I  support  the  purpose  that  brings 
these  farmers  to  Washington.  There 
have  been  many  proposals.  Now,  we  need 
to  find  some  solutions.  Mr.  President, 
I  do  not  profess  to  have  the  answers. 
But  I  am  willing  to  work  with  the  farm- 
ers and  with  my  colleagues  in  the  Senate 
to  find  the  answers. 

Recently  an  article  appeared  in  the 
Delta  Farm  Press  that  I  think  deserves 
the  attention  of  the  Senate.  Basically, 
this  article  calls  for  an  increase  in  the 
loan  level  on  inadequately  supported 
commodities.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record 
in  its  entirety  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SASSER.  The  point  needs  to  be 
emphasized  that  the  farmer  is  faced 
with  a  fluctuating  market  for  his  prod- 
uct, while  the  prices  of  goods  which 
he  requires  for  production  continually 
go  up.  I  think  that  it  should  be  pointed 
out  that  if  the  American  farmer  cannot 
depend  on  a  livable  income,  the  family 
farm  system  in  this  country  will  soon 
be  a  thing  of  the  past.  I  believe  that  the 
agriculture  movement  might  receive 
added  support  if  the  urban  consumer 
stopped  to  think  what  will  happen  to 
prices  of  farm  products  if  the  giant  cor- 
porations are  to  take  over  the  farm  in- 
dustry. No  segment  of  the  society  is  un- 
affected by  agriculture.  These  farmers 
have  succeeded  in  capturing  the  atten- 
tion of  the  American  people,  and  cer- 
tainly the  attention  of  the  Senate. 

Mr.  President,  we  should  address  the 
problems  of  the  farmer  with  prompt  and 
vigorous  attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  Prom  the  Delta  Farm  Press.  Jan.  6,  1978) 
Free  Market,  Love  It  Or  Leave  It 
(By   Wm.   S.   McNamee,   Publisher) 
We,  at  the  Farm  Press  Publications,  have 
held  back  on  making  a  major  editorial  state- 
ment on  the  current  enormous  farm  prob- 
lem,   not  because  we  are  not  In  sympathy 
with   the  plight  of  the  protesting  farmers, 
but  because  we  could  see  no  point  to  saying 
Anything  unless  we  had  at  least  a  proposed 
solution. 

At  each  protest  meeting,  and  we  believe 
that  these  protests  are  an  excellent  way  to 
call  consumer  attention  to  this  Incredibly 
severe  national  problem  .  .  .  the  problem 
would  be  outlined  very  simply  .  .  .  too  much 
rost  and  too  little  Income. 

Then  an  array  of  politicians  would  get  up 
and  each  blame  it  on  his  favorite  prejudice, 
make  some  stirring  remarks  about  mother- 
hood and  apple  pie.  get  a  round  of  applause, 
and  sit  down. 

Writing  in  our  Farm  Press  Publication  is- 
sues the  last  week  in  September,  1976  we 
said: 

"We  believe  that  the  thing  that  our  read- 
era  like  most  about  the  current  law  (most 
farmers  were  worried  then  that  Carter,  if 
elected  would  do  away  with  the  "free  market" 
that  they  were  so  pleased  with  at  that  time), 
is  the  unlimited  planting  feature  and  Carter 


does  not  plan  to  change  that  although  he 
has  been  widely  misquoted  by  some  colum- 
nists as  wanting  farmers  to  return  to  "grow- 
ing for  the  loan."  He  has  made  it  abundantly 
clear  that  this  Is  not  his  intention  " 

"We,  too,  (continuing  our  own  quote  of 
September,  1976)  at  the  Farm  Press  Publica- 
tions support  this  approach  to  farm  policy 
(with  Increased,  but  realistic  target  prices 
and  loan  levels)  at  this  time,  but  with  a  great 
deal  less  enthusiasm  than  some  of  our  good 
friends.  We  believe  that  honest  disagreement 
is  healthy.  We  happen  to  believe  that  this 
"free  market"  approach  has  benefitted 
tremendously  from  very  lucky  and  coinci- 
dental things  such  as  bad  crops  in  this  coun- 
try and  a  very  unreliable  Russian  export 
market.  We  easily  can  look  toward  a  short 
term  future  when  we  have  bumper  crops  in 
this  country  (maybe  even  a  bumper  cotton 
crop  finally)  and  bumper  crops  In  the  Soviet 
Union  that  wculd  break  "free  market"  prices 
to  the  extent  that  they  would  then  be  well 
below  the  cost  of  production." 

"Sure,  it  seems  great  now  to  be  able  to 
plant  formerly  controlled  crops,  such  as 
cotton,  "wall  to  wall"  and  get  75  cents  per 
pound  for  it,  but  what  happens  If  we  stop 
having  crop  failures  (and  this  seems  to  us 
as  a  kinda  tough  way  to  get  high  prices) 
und  the  price  drops  below  the  cost  of  produc- 
tion? How's  the  "free  market"  going  to  look 
then?"  (End  quote.) 

As  we  stated  previously,  we  wrote  this  the 
last  week  in  September  1976.  We  were  de- 
fending the  Carter  candidacy  on  the  basis 
that  If  the  "free  market"  was  what  the  farm- 
ers wanted  he  certainly  would  not  do  away 
with  It,  only  put  in  a  little  more  under- 
pinning and  that's  exactly  what  was  done. 
But,  we,  as  The  Farm  Press  Publications, 
were  saying  that  we  had  little  faith  in  the 
"free  market"  concept  regardless  of  Carter 
or  Butz  or  Ford  or  the  Farm  Bureau  or 
anyone  else.  We  never  trusted  It  to  be  In  the 
best  Interest  of  farmers  and  we  believe  that 
subsequent  events  have  given  validity  to 
our  opinion  expressed  at  a  time  when  we 
stood  essentially  alone  against  the  "free  mar- 
ket" .  .  .  and  maybe  we  still  do.  But  we 
believe  that  at  this  particular  point  in  time 
there  are  a  lot  of  people  within  sight  of 
these  words  who  are  willing  to  read  another 
point  of  view  with  more  than  passing  in- 
terest. 

Basically  we  do  not  believe,  nor  have  we 
ever  believed,  that  the  farmer  can  sell  his 
produce  on  a  free  market,  with  his  prices 
wildly  fluctuating  up  and  down,  while  buy- 
ing his  input  Items  on  a  stable,  effectively 
controlled  market,  where  prices  move  only 
up. 

All  right,  you  say,  that's  fine,  so  far  you 
have  only  outlined  the  problem  and  we  al- 
ready know  what  the  problem  Is,  what  do 
you  suggest  we  do  about  It? 

We  first  have  to  disabuse  ourselves  of  the 
things  that  might  be  done  about  it  but  that 
cannot,  as  a  matter  of  practical  fact,  be  done. 
We  can't  roll  organized  labor  back  to  1910, 
we  can't  roll  back  the  minimum  wage,  we 
can't  break  up  the  business  "shared  monop- 
olies" that  control  and  fix  prices,  we  can't 
really  do  much  about  the  budget  deficit.  It's 
pretty  obvious  that  neither  Nixon  nor  Ford 
nor  Carter  have  been  able  to  do  much  about 
inflation,  we  can't  force  the  middlemen  to 
elve  uo  their  Ill-gotten  gains,  we  can't  abolish 
the  EPA.  we  can't  force  U.S.  consumers  or 
foreign  buyers  to  give  us  more  for  our  pro- 
duce. Oh,  we  can  try.  sure,  we  can  strike, 
we  can  protest,  but  It  Isn't  really  going  to 
get  the  Job  done  except  to  dramatize  our 
problem  so  that  the  Congress  will  do  the  one 
thing  that  feasibly  can  be  done  and  that 
must  be  done  and  must  be  done  imme- 
diately: 

Return  the  American  farmer  to  a  high 
loan  program.  We,  here  at  the  Farm  Press 
Publications,  have  done  3  months  researcb 
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Into  past  farm  programs,  how  we  got  Into 
them  and  which  ones  worked  best,  and  the 

bigh  loan  approach   (as  long  as  we  had  no 

interference  from  the  State  Department) 
worked  best  of  all.  We  have  talked  to  hun- 
dreds of  growers  of  all  crops  and  acreages. 
We  believe  that  the  loan  rate  for  all  inade- 
quately supported  commodities  such  as  corn, 
soybeans,  grain  sorghum,  wheat,  barley, 
cotton  and  rice  should  have  a  loan  rate  of 
the  cost  of  production  (Including  return  to 
land  and  labor)  plus  10  percent.  If  the  soy- 
bean growers,  who  have  the  best  free  market 
prospects,  want  to  be  left  out  that  can  be 
done.  We  believe  that  target  prices  should 
be  abolished  since  any  such  direct  payments 
are  a  red  flag  In  the  face  of  U.S.  consumers 
and  the  loan,  and  the  loan  only,  should  be 
our  protection. 

It  worked  before  (until  the  State  Depart- 
ment got  into  the  act)  and  it  will  work 
again.  Let's  say  the  loan  rate  for  cotton,  for 
example,  is  set  at  65  cents  per  pound.  It 
should  be  raised  from  year  to  year  to  fit  in- 
flationary costs.  If  at  harvest  time  the  free 
market  price  Is  less  than  this  you  put  your 
cotton  In  the  loan,  effectively  taking  It  off 
the  market,  and  you  wait  for  the  price  to 
go  up.  If  It  goes  up  you  take  It  out  of  the 
CCC  loan  paying  the  government  the  inter- 
est due  so  that  the  CCC  actually  makes 
money  on  the  deal,  and  sell  your  cotton  on 
the  open  "free"  market.  If  the  free  market 
price  is  lower  than  the  loan  at  the  end  of  a 
preset  time  limit,  say  12  or  18  months,  you 
let  the  CCC  take  possession  of  It  at  which 
time  they  (not  the  farmer)  sell  It  at  the 
world  market  price,  thereby  reducing  CCC 
losses  by  the  difference  between  the  loan  rate 
and  the  world  market  price.  In  the  past  this 
did  not  prove  to  be  an  extremely  costly  pro- 
gram for  the  government  and  was  palatable 
to  the  rest  of  the  population.  It  came  under 
fire  when  the  State  Department  stopped  us 
from  moving  the  cotton  Into  overseas  mar- 
kets (dumping.  If  you  will)  and  we  built 
up  the  well-publicized  16  million  bale  sur- 
plus which  then  "overhung"  the  market 
causing  the  whole  loan  program  to  fall  into 
disrepute.  Soon  after  that  we  went  Into  di- 
rect payments  which  everyone  knew  soon 
would  be  followed  by  limitations  on  pay- 
ments, and  they  were. 

So  we  do  not  advocate  any  form  of  direct 
payments,  by  that  name  or  by  target  prices, 
or  any  other.  Just  a  loan,  but  one  high 
enough  to  allow  farmers  to  continue  to  farm 
and  have  some  assurance  that  they  can  mar- 
ket their  products  at  a  profit  If  they  do  a 
good  Job  of  farming,  producing  good  yields 
and  holding  their  costs  down  as  low  as  In- 
fiated  Inputs  will  allow  them. 

In  the  present  atmosphere  of  actual  and 
Impending  disaster  for  the  entire  American 
agricultural  sector  (and  all  those  tens  of  mil- 
lions of  people  who  depend  directly  and  Indi- 
rectly upon  It)  this  Is  an  approach  that  can 
be  obtained  and  It  should  be  obtained  early 
in  the  1978  session  of  Congress  so  as  to  be 
effective  on  1978  crops. 

That  controls  and  allotments  would  have 
to  go  along  with  this  program  Is,  of  course, 
unavoidable. 

The  meat  in  the  coconut  Is  this:  American 
farmers  cannot,  I  repeat  for  emphasis,  can- 
not, depend  for  the  return  of  their  cost  of 
production,  and  any  profit  at  all,  on  the  vola- 
tile and  undependable  world  market.  Amer- 
ican agriculture  must  have  some  stability. 
Our  cost  of  living  Is  too  high,  our  production 
expenses  are  too  high,  the  people  from  whom 
we  buy  Inputs  have  almost  complete  con- 
trol, at  the  manufacturing  level,  over  their 
pricing  situation  while  the  farmers  have  ab- 
solutely none  over  theirs.  If  we  are  to  feed 
the  world  It  must  be  done  through  the  U.S. 
government.  Individual  farmers,  or  even 
their  co-ops,  cannot  do  it  alone.  The  free 
market  Is  a  good  idea  that  may  some  day 
work,  but  we  can't  afford  to  wait  for  that  day 
to  arrive. 


The  USDA's  Foreign  Agricultural  Service 
and  Economic  Research  Service  agree  that  of 
the  free  world  nations,  most.  If  not  all,  have 
some  form  of  subsidized  agriculture.  Both 
Canada  and  Australia  set  prices  and  market 
their  grains  through  a  Grain  Board.  These 
U.S.  government  agencies  also  said  that  few 
if  any  farmers  in  most  countries  of  the  free 
world  concern  themselves  with  world  mar- 
kets. World  markets  are  the  concern  of  the 
government  through  one  mechanism  or  an- 
other. 

We  must  have  a  permanent,  workable  farm 
program  now.  for  1978  and  beyond.  The  con- 
tinuous disaster  approach  that  we're  cur- 
rently following  is  only  digging  the  farmer's 
hole  deeper  and  deeper.  We  believe  that  this 
business  of  trying  to  lend  our  foreign  cus- 
tomers enough  money  through  CCC  credits 
and  the  Export  Import  bank  to  buy  U.S. 
farm  products  is  ridiculous. 

We  have  held  off  saying  all  this  since  1973 
because  .  .  .  mainly  it  seems  now  .  .  .  prices 
were  holding  up  and  we  thought,  well,  maybe. 
It's  an  "idea  whose  time  has  come."  But  ob- 
viously it  has  not. 

To  those  who  will  say  ...  "If  only  we  will 
wait,  the  world  pricco  will  come  back  up," 
we  say  .  .  .  yes,  they  probably  will,  they  are 
coming  back  up  somewhat  now,  but  as  soon 
as  crops  are  planted  world-wide  to  take  ad- 
vantage of  these  possibly  Improved  prices 
the  prices  will  come  plummeting  down  again. 
It's  a  roller  coaster.  It  was  always  a  roller- 
coaster  prior  to  1933  so  we  decided  to  do 
something  about  it  and  we  did  for  40  years 
between  1933  and  1973.  In  1973  did  someone 
con  us  Into  thinking  that  this  was  "an  idea 
whose  time  had  come?"  Did  we  Just  forget  all 
that  went  on  prior  to  1933?  Many  of  our 
present  day  farmers  are  too  young  to  re- 
member 1933.  Someone  has  said  that  "he 
who  falls  to  learn  by  his  mistakes  Is  doomed 
to  repeat  them."  Those  who  remember  must 
remind  those  who  cannot. 

A  farmer  told  me  recently  that  "he  never 
had  any  really  strong  philosophical  com- 
mitment to  the  free  market  Idea,  he  Just 
thought  he  could  make  more  money  on  It." 
He  went  on  to  say  that  he  had  enjoyed 
about  all  the  "freedom"  he  could  stand  right 
now. 

And  about  "freedom"  and  the  removal  of 
"government  Interference"  .  .  .  and  we  are 
clearly  advocating  going  back  to  "govern- 
ment Interference"  ...  In  the  40  years  from 
1933  to  1973  under  Democratic  administra- 
tions and  Republican  administrations  I,  for 
the  life  of  me,  can't  remember  seeing  any 
farmers  going  around  in  chains,  or  being 
pistol  whipped  by  ASCS  men,  or  losing  their 
self  respect.  .  .  .  Some  very  few  who  had  bad 
land  or  bad  luck  or  under  capitalization  or 
bad  weather  went  broke,  but  for  the  most 
nart  I  remember  larger  cars,  larger  homes. 
Wlnnebacos.  nice  vacations,  educations  for 
their  children  and  general  prosperity. 

Sure,  you  had  the  government  telling  you 
how  much  cotton  or  wheat  or  corn  vou  could 
Dlant  and  you  bad  to  fill  out  some  forms,  but 
I  rut  It  to  you,  which  do  you  prefer,  all  that, 
or  what  you've  got  now? 

We  realize  that  this  cost  of  production  plus 
10  percent  approach  Is  only  the  most  basic 
core  of  an  Idea.  A  tremendous  number  of 
details  would  have  to  be  worked  out.  But 
they  have  been  worked  out  before  and  they 
can  be  aealn.  If  some  believe  we'd  never  get 
It  parsed  by  an  urban-dominated  Congress  I 
say  don't  underestimate  your  power.  Labor 
docn't  underestimate  its  power.  Business 
doesn't  underestimate  Its  power.  Why  should 
farmers  underestimate  their  power? 

If  this  only  serves  to  pique  your  Interest. 
If  It  flies  in  the  face  of  a  great  deal  that  you 
believe  to  the  contrary,  we  will  only  say.  .  .  . 
"Cut  this  editorial  out  and  save  it.  It  may 
look  better  and  better." 

There  are  a  number  of  segments  of  our 
economy  who  have  a  vested  Interest  in  the 
free    market,    such    as    the    commodity   ex- 


changes (the  more  transactions  the  more 
money  they  make),  and  some  who  believe 
they  have  a  vested  interest  In  the  free  mar- 
ket when,  as  a  practical  fact,  they  do  not. 
The  latter  would  Include  agribusiness  who 
may  believe  that  with  a  free  market  more 
acres  will  be  planted  and  this  means  more 
machinery  and  chemicals  will  t>e  sold.  This 
we  believe  is  short  sighted.  Agribusiness,  In- 
cluding The  Farm  Press  Publications,  can- 
not prosper  in  a  depressed  and  unstable 
U.S.  agriculture.  If  the  farmers  cannot  see 
a  profit  coming  they  are  either  not  going  to 
buy  anything,  buy  the  very  minimum,  or 
worse  still,  buy  and  be  unable  to  pay  for  it. 

Of  course,  the  mills  like  cheap  cotton.  Buy 
cheap,  sell  high,  good  business.  But  In  spite 
of  low  prices,  high  prices  or  middle  sized 
prices  the  domestic  market  continues  to 
trend  steadily  down  on  balance.  We  believe 
that  the  work  of  Cotton  Incorporated  Is  vi- 
tally Important  and  should  be  continued  at 
least  at  the  present  level  to  help  hold  what 
we've  got.  if  nothing  more.  But  if  we  stim- 
ulate domestic  demand  for  cotton  they'll  pay 
more  and  it  doesn't  seem  to  help  much  when 
we  sell  cheap  anyway.  At  least  the  mills  would 
know  what  they  were  going  to  have  to  pay. 
removing  uncertainty  that  probably  costs  us 
more  sales  than  higher  prices  anyway. 

No,  the  nation's  continued  prosperity  lies 
In  a  strong  and  stable  agriculture.  Take  this 
away  .  .  and  it  is  being  taken  away  .  .  . 
and  you  will  have  chaos  and  depression.  It's 
too  big,  too  Important  and  too  basic,  and  If 
our  urban  friends  think  that  they  are  not  in- 
volved beyond  holding  down  taxes  and  in- 
flation, they'd  better  look  into  the  situation 
more  deeply  and  very  quickly.  If  our  own 
commodity  organization  leaders  and  those 
of  the  more  broadly  based  organizations,  such 
as  the  Farm  Bureau,  the  Orange,  the  Farm- 
ers Union,  etc.  are  waiting  patiently  for  the 
free  market  to  come  back  and  ball  us  out. 
the  "ball  out"  will  be  temporary  if  it  comes 
at  all. 

In  the  Interest  of  having  such  a  program 
passed  by  Congress  ...  If  there  Is  any  in- 
terest in  having  this  done  ...  we  would  sug- 
gest that  the  cost  of  production  plus  10  per- 
cent description  be  scrapped.  Have  informed, 
fair-minded  people  arrive  at  a  compromise 
cost  of  production,  crop  by  crop,  add  the  10 
percent  (more  or  less  If  felt  advisable)  and 
then  speak  of  it  only  as  a  price  support  loan 
at  one  figure  without  mentioning  a  profit  or 
plus  figure.  You  cannot  guarantee  a  farmer 
a  profit  because  of  his  problems  with  the 
weather,  insects,  poor  land  and  many,  many 
other  factors,  but  it  might  be  misunderstood 
If  pushed  as  cost  of  production  plus  10  per- 
cent. We  could  sell  It  as  a  loan  that  might 
cost  the  government  nothing  In  years  of  ris- 
ing prices  and  only  a  reasonable  amount  in 
years  of  falling  prices.  A  small  price  to  pay 
for  such  an  important  goal.  Much  more  Is 
being  spent  for  much  smaller  goals. 

If  It  is  the  country's  desire  to  have  our 
farmers  plant  enough  to  feed  starving  na- 
tions and  help  maintain  world  markets  In 
others  then  allotments  could  be  on  the  gen- 
erous side  to  allow  for  this,  but  the  U.S. 
government  would  take  the  risk  not  the 
nation's  farmers. 

They  cannot  do  It.  They  cannot  buy  Inputs 
on  a  fixed  or  rising  market  and  sell  on  a 
continuously  fluctuating  and  totally  unde- 
pendable world  market.  We  need  wait  no 
longer,  the  handwriting  Is  on  the  wall. 


ACTUAL    DAMAGES    FOR    FOREIGN 
SOVEREIGN  NATIONS— S.  2395 

Mr.  THURMOND.  Mr.  President,  on 
yesterday  I  introduced,  for  myself  and 
others,  S.  2395,  a  bill  to  place  the  for- 
eign sovereign  governments  and  the 
United  States  of  America  on  the  same 
level-r-a  level  of  actual  damages  when 
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either  is  injured  in  its  business  or  prop- 
erty, and  for  other  purposes. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2395 

Be  it  enacted  iy  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Clayton  Act  (15  USC  15)  18 
amended  by  adding  the  following  sentence  at 
the  conclusion  of  this  section:  "The  defini- 
tion of  person  as  used  In  this  section  does 
not  Include  a  foreign  sovereign  government." 

Sec.  2.  Section  4A  of  the  Clayton  Act  (15 
use  15a)  Is  amended  by  Inserting  "or  a  for- 
eign sovereign  government"  In  the  first  sen- 
tence immediately  after  "United  States". 


PROPOSED  UNIFORM  DISCHARGE- 
REVIEW  STA^fDARDS  AND  PRO- 
CEDURES 

Mr.  CRANSTON.  Mr.  President,  Pub- 
lic Law  95-126  requires,  for  the  first  time, 
that  the  Dep>artment  of  Defense  publish 
uniform  standards  and  procedures  for 
the  review  of  administrative  discharges 
under  other  than  honorable  conditions. 
In  urging  the  passage,  during  the  first 
session  of  this  Congress,  of  legislation 
setting  forth  that  reqjairement,  I  ex- 
plained the  rationale  of  the  relevant  pro- 
vision as  follows : 

For  several  years,  the  dlscharge-revtew 
process  has  been  criticized  for  the  great  dis- 
parities In  the  results  among  the  services.  I 
believe  that  the  requirement  of  "uniform 
standards"  will  be  very  beneficial  In  this  re- 
gard. The  guidelines  for  discharge-review 
have,  In  the  past,  been  set  forth  In  internal 
memorandums  and  have  not  been  codified 
and  published.  Thus.  In  the  case  of  the  Army 
Discharge  Review  Board,  for  example,  such 
guidelines  have,  at  least  In  part,  been  set 
forth  In  an  unpublished  document  from  the 
Board's  president  entitled  "President's  Guid- 
ance, Army  Discharge  Review  Board  Standard 
Operating  Procedure." 

Mr.  President,  on  December  14,  1977, 
the  Department  of  Defense  published  in 
the  Federal  Register  as  proposed  direc- 
tive implementing  that  provision,  re- 
questing comments  by  January  13,  1978, 
later  extended  to  January  23.  I  have 
carefully  examined  the  proposed  direc- 
tive and,  in  a  January  16,  1978,  letter  to 
the  Secretary  of  Defense,  have  made  sev- 
eral recommendations  for  revisions  be- 
fore the  directive  is  made  final.  In  gen- 
eral, I  believe  that  the  directive  can  serve 
a  very  iiseful  purpose  in  clarifying  and 
making  uniform  the  procedures  and 
standards  by  which  applications  for  dis- 
charge upgrading  will  be  judged,  but 
that,  in  order  for  it  to  serve  that  purpose 
adequately,  several  major  modifications 
will  be  necessary. 

I  also  would  like  to  point  out  that,  on 
December  21,  1977.  the  Deputy  Secre- 
tary of  Defense  issued  a  memorandum 
implementing  certain  other  major  pro- 
visions of  Public  Law  95-126  dealing  with 
the  discharge- review  process.  Unfortu- 
nately, and  for  no  substantial  reason 
that  I  can  discern,  the  December  21 
memorandum  was  not  published  in  the 
Federal  Register.  In  my  January  16  let- 
ter to  the  Secretary  of  Defense,  I  have 
urged.  In  keeping  with  the  basic  inten- 


tion  of  Public  Law  95-126  that  applicants 
for  discharge  upgrading  be  as  fully  in- 
formed as  possible  with  respect  to  the 
standards  and  procedures  applicable  to 
them,  that  that  memorandum  also  be 
published  in  the  Federal  Register.  I  am 
now  in  the  process  of  preparing  com- 
ments on  that  document. 

Mr.  President,  for  the  information  of 
my  colleagues  and  the  public,  I  ask 
unanimous  consent  that  Public  Law  95- 
126,  an  excerpt  from  the  Federal  Regis- 
ter containing  the  published  proposed 
directive,  my  January  16,  1978,  letter  to 
the  Secretary  of  Defense,  and  the  impub- 
lished  December  21,  1977,  memorandum 
of  the  Deputy  Secretary  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Public  Law  95-126— Oct.  8, 19771 
Veteran's  Benefits 
An   Act   to   deny   entitlement   to   veterans' 
benefits    to    certain    persons    who    would 
otherwise  become  so  entitled  solely  by  vir- 
tue of  the  administrative  upgrading  under 
temporarily    revised    standards    of    other 
than    honorable    discharges    from   service 
during  the  Vietnam  era:  to  require  case- 
by-case  review  under  uniform,  historically 
consistent,  generally  applicable  standards 
and  procedures  prior  to  the  award  of  vet- 
erans' benefits  to  persons  administratively 
discharged    under    other    than    honorable 
conditions  from  active  military,  naval,  or 
air  service:  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 3103  of  title  38,  United  States  Code,  is 
amended  by — 

(1)  inserting  "or  on  the  basis  of  an  ab- 
sence without  authority  from  active  duty  for 
a  continuous  period  of  at  least  one  hundred 
and  eighty  days  if  such  person  was  dis- 
charged under  conditions  other  than  hon- 
orable unless  such  person  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
there  are  compelling  circumstances  to  war- 
rant such  prolonged  unauthorized  absence," 
after  "deserter,"  in  subsection  (a),  and  by 
inserting  a  comma  and  "notwithstanding  any 
action  subsequent  to  the  date  of  such  dis- 
charge by  a  board  established  pursuant  to 
section  1553  of  title  10"  before  the  period  at 
the  end  of  such  subsection;  and 

(2)  adding  at  the  end  of  such  section  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  (A)  no  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion shall  be  provided,  as  a  result  of  a 
change  in  or  new  issuance  of  a  discharge 
under  section  1563  of  title  10,  except  upon 
a  case-by-case  review  by  the  board  of  re- 
view concerned,  subject  to  review  by  the 
Secretary  concerned,  under  such  section,  of 
all  the  evidence  and  factors  in  each  case 
under  published  uniform  standards  (which 
shall  be  historically  consistent  with  criteria 
for  determining  honor  ible  service  and  shall 
not  include  any  criterion  for  automatically 
granting  or  denying  such  change  or  Is- 
suance) and  procedures  generally  applicable 
to  all  persons  administratively  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  other  than  honorable  condi- 
tions: and  (B)  any  such  person  shall  be  af- 
forded an  opportunity  to  apply  for  such  re- 
view under  such  section  1563  for  a  period  of 
time  terminating  not  less  than  one  year 
after  the  date  on  which  such  uniform 
standards  and  procedures  are  promulgated 
and  published. 

"(2)  Notwithstanding  any  other  provision 
of  law— 


"(A)  no  person  discharged  or  released 
from  active  military,  naval,  or  air  service 
under  other  than  honorable  conditions  who 
has  been  awarded  a  general  or  honorable  dis- 
charge under  revised  standards  for  the  re- 
view of  discharges,  (1)  as  Implemented  by 
the  President's  directive  of  January  19,  1977, 
Initiating  further  action  with  respect  to  the 
President's  Proclamation  4313  of  September 
le,  1974,  (11)  as  Implemented  on  or  after 
April  5,  1977.  under  the  Department  of  De- 
fense's special  discharge  review  program,  or 
(ill)  as  Implemented  subsequent  to  April  6, 
1977,  and  not  made  applicable  to  all  per- 
sons administratively  discharged  or  released 
from  active  military,  naval,  or  air  service 
under  other  than  honorable  conditions,  shall 
be  entitled  to  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration  ex- 
cept upon  a  determination,  based  on  a  case- 
by-case  review,  under  standards  (meeting 
the  requirements  of  paragraph  (1)  of  this 
subsection)  applied  by  the  board  of  review 
concerned  under  section  1553  of  title  10.  sub- 
ject to  review  by  the  Secretary  concerned, 
that  such  person  would  be  awarded  an  up- 
graded discharge  under  such  standards;  and 

"(B)  such  determination  shall  be  made  by 
such  board  (1)  on  an  expedited  basis  after 
notification  by  the  Veterans'  Admlnlscratlon 
to  the  Secret  iry  concerned  that  such  per- 
son has  received,  is  In  receipt  of,  or  has  ap- 
plied for  such  benefits  or  after  a  written 
request  is  made  by  such  person  or  such  de- 
termination, (11)  on  its  own  initiative  with- 
in one  year  after  the  date  of  enactment  of 
this  paragraph  in  any  case  where  a  general 
or  honorable  discharge  has  been  awarded  on 
or  prior  to  the  date  of  enactment  of  thia 
paragraph  under  revised  standards  referred 
to  in  clause  (A)  (1),  (U),  or  (lU)  of  thU 
paragraph,  or  (HI)  on  its  own  Initiative  at 
the  time  a  general  or  honorable  discharge  Is 
so  awarded  m  any  case  where  a  general  or 
honorable  discharge  is  awarded  after  such 
enactment  date. 

If  such  board  makes  a  preliminary  determi- 
nation that  such  person  would  not  have  been 
awarded  an  upgraded  discharge  \inder  stand- 
ards meeting  the  requirements  of  paragraph 
(1)  of  this  subsection,  such  person  shall  be 
entitled  to  an  appearance  before  the  board, 
as  provided  for  in  section  1553(c)  of  title  10. 
prior  to  a  final  determination  on  such  ques- 
tion and  shall  be  given  written  notice  by  the 
board  of  such  preliminary  determination  and 
of  his  or  her  right  to  such  appearance.  The 
Administrator  shall,  as  soon  as  administra- 
tively feasible,  notify  the  appropriate  board 
of  review  of  the  receipt  of  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, or  of  the  application  for  such  benefits, 
by  any  person  awarded  an  upgraded  dis- 
charge under  revised  standards  referred  to  In 
clause  (A)  (I).  (11).  or  (HI)  of  this  para- 
graph with  respect  to  whom  a  favorable 
determination  has  not  been  made  under  this 
paragraph.". 

(b)(1)  The  Secretary  of  Defense  shall 
fully  Inform  each  person  awarded  a  general 
or  honorable  discharge  under  revised  stand- 
ards for  the  review  of  discharges  referred  to 
in  section  3103(e)(2)(A)  (1).  (U).  or  (Ul) 
of  title  38,  United  States  Code,  as  added  by 
subsection  (aH2)  of  this  section,  of  his  or 
her  right  to  obtain  an  expedited  determina- 
tion under  section  3103(e)  (2)  (B)  (I)  of  such 
title  and  of  the  Implications  of  the  pro- 
visions of  this  Act  for  each  such  person. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  shall  in- 
form each  person  who  aoplles  to  a  board  of 
review  under  section  1653  of  title  10,  United 
States  Code,  and  who  aooears  to  have  been 
discharged  under  clrcunutances  which  might 
constitute  a  bar  to  benefits  under  section 
3103(a)  of  tit'e  38.  United  States  Code.  (A) 
that  such  person  mieht  i>o««lblv  be  admin- 
istratively found  to  b»  entitled  to  beneflU 
under  laws  admlnUtared  by  the  Vsttruu' 
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Administration  only  through  the  action  of 
a  board  for  the  correction  of  military  records 
under  section  1552  of  such  title  10  or  the 
action  of  the  Administrator  of  Veterans' 
Affairs  under  section  3103  of  such  title  38, 
and  (B)  of  the  procedures  for  making 
application  to  such  section  1552  board  for 
such  purpose  and  to  the  Administrator  of 
Veterans'  Affairs  for  such  purpose  (includ- 
ing the  right  to  proceed  concurrently  under 
such  sections  3103,  1552,  and  1553) . 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  Vet- 
erans' Affairs  shall  provide  the  type  of 
health  care  and  related  benefits  authorized 
to  be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability  in- 
curred or  aggravated  during  active  military, 
naval,  or  air  service  in  line  of  duty  by  a 
person  other  than  a  person  barred  from 
receiving  benefits  by  section  3103(a)  of  such 
title,  but  shall  not  provide  such  health  care 
and  related  benefits  pursuant  to  this  section 
for  any  disability  incurred  or  aggravated 
during  a  period  of  service  from  which  such 
person  was  discharged  by  reason  of  a  bad 
conduct  discharge. 

Sec.  3.  Paragraph  (18)  of  section  101  of 
title  38.  United  States  Code,  Is  amended  to 
read  as  follows : 

"(18)  The  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the 
satisfactory  completion  of  the  period  of 
active  military,  naval,  or  air  service  for  which 
a  person  was  obligated  at  the  time  of  entry 
into  such  service  In  the  case  of  a  person 
who,  due  to  enlistment  or  reenllstment,  was 
not  awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such  com- 
pletion thereof  and  who.  at  such  time,  would 
otherwise  have  been  eligible  for  the  award 
of  a  discharge  or  release  under  conditions 
other  than  dishonorable.". 

Sec.  4.  In  promulgating,  or  making  any 
revisions  of  or  amendments  to.  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  nerson  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dishon- 
orable, the  Administrator  of  Veterans'  Af- 
fairs shall.  In  keeping  with  the  spirit  and 
Intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such 
regulations  for  the  nurpose  of.  or  having  the 
effect  of.  (1)  providing  any  unlaue  or  special 
advantage  to  veterans  awarded  general  or 
honorable  discharges  under  revised  stand- 
ards for  the  review  of  discharges  described 
in  section  3103(e)  (2)  (A)  (I),  (II).  or  (HI)  of 
title  38.  United  States  Code,  as  added  by  sec- 
tion 1(a)(2)  of  this  Act,  or  (2)  otherwise 
making  any  special  distinction  between  such 
veterans  and  other  veterans. 

Sec.  5.  This  Act  shall  become  effective  on 
the  date  of  its  enactment,  except  that — 

(1)  section  2  shall  become  effective,  on 
October  1,  1977.  or  on  such  enactment  date, 
whichever  is  later:  and 

(2)  the  amendments  made  by  section  1(a) 
shall  apply  retroactively  to  deny  benefits  un- 
der laws  administered  by  the  Veterans'  Ad- 
ministration, except  that,  notwithstanding 
any  other  provision  of  law — 

(A)  with  resoect  to  any  person  who,  on 
such  enactment  date  is  receiving  benefits 
under  laws  administered  by  the  Veterans' 
Administration,  (i)  such  benefits  shall  not 
be  terminated  under  paragraph  (2)  of  sec- 
tion 3103(e)  of  title  38,  United  States  Code, 
as  added  by  section  1(a)(2)  of  this  Act.  until 
(I)  the  day  on  which  a  final  determination 
not  favorable  to  the  person  concerned  Is 
made  on  an  expedited  basis  under  para- 
graph (2)  of  such  section  3103(e),  (H)  the 
day  following  the  expiration  of  ninety  days 
after  a  preliminary  determination  not  fav- 
orable to  such  person  Is  made  under  such 


paragraph,  or  {Ul)  the  day  foUowlng  the 
expiration  of  one  hundred  and  eighty  days 
after  such  enactment  date,  whichever  day 
is  the  earliest,  and  (11)  the  United  States 
shall  not  make  any  claim  to  recover  the 
value  of  any  benefits  provided  to  such  per- 
son prior  to  such  earliest  day; 

(B)  with  respect  to  any  person  awarded 
a  general  or  honorable  discharge  under 
revised  standards  for  the  review  of  dis- 
charges referred  to  In  clause  (A)  (1),  (U), 
or  (ill)  of  such  paragraph  who  has  been 
provided  any  such  benefits  prior  tp  such  en- 
actment date,  the  United  States  shall  not 
make  any  claim  to  recover  the  value  of  any 
benefits  so  provided;  and 

(C)  the  amendments  made  by  clause  (1) 
of  section  1(a)  shall  apply  (1)  retroactively 
only  to  persons  awarded  general  or  honorable 
discharges  under  such  revised  standards  and 
to  persons  who.  prior  to  the  date  of  enact- 
ment of  this  Act,  had  not  attained  general 
ellglbHlty  for  such  benefits  by  virtue  of  (I) 
a  change  In  or  new  Issuance  of  a  discharge 
under  section  1553  of  title  10,  United  States 
tode,  or  (II)  any  other  provision  of  law.  and 
(11)  prosoectlvely  (on  and  after  such  enact- 
ment date)  to  all  other  persons. 

Approved  October  8,  1977. 

(Department  of  Defense,  Office  of  the 

Secretary  [32  CFR  Part  70] ) 

Discharge  Review  Boards  (DRBs) 

PROCED17RES  AND  STANDARDS 

Agency :  Office  of  the  Secretary  of  Defense. 

Action:  Proposed  Department  of  Defense 
Directive. 

Summary:  The  propo<ied  directive  estab- 
lishes Department  of  Defense  (DOD)  uni- 
form standards  and  procedures  for  discharge 
review  to  meet  statutory  requirements. 

Dates:  Comments  must  be  received  by  Jan- 
uary 13,  1978. 

Address:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel  Pol- 
icy). The  Pentagon,  Room  3C980,  Washing- 
ton. D.C. 20301. 

For  further  information  contact:  Cantain 
E.  T.  Boywid.  JAGC.  USN.  or  LTC  G.  A. 
Johnson.  USAP,  telephone  202-697-9525 

Accordingly,  it  is  proposed  to  publish  32 
CFR  Part  70  as  follows : 

Part  70 — Discharge  Review  Boards  (DRBs) 
Procedures  and  Standards — 
Sec. 

70.1  Purpose. 

70.2  Applicability  and  scope. 

70.3  Definitions. 

70.4  Policy  and  responsibilities. 

70.5  Discharge  Review  procedures. 

70.6  Discharge  Review  standards. 

70.7  Secretary  of  the  Army  responsibilities. 
AuTHORrrr:  Title  10,  U.S.C.  1552  and  Title 

38,  U.S.C.  101.  3102,  as  amended  by  Pub.  L. 
95-126.  October  8.  1977. 
5  70.1     Purpose. 

(a)  This  part  establishes  uniform  pol- 
icies, procedures  and  standEirds  for  the  review 
of  discharges  or  dismissals  by  the  Secretary 
concerned  as  contemplated  In  the  authority 
cited  above. 

(b)  Nothing  In  this  part  changes  or  modi- 
fies in  any  way  the  portions  of  the  separate 
regulations  that  implement  the  require- 
ments of  Stipulation  of  Dismissal.  Civil  Ac- 
tion No.  76-530.  United  States  Court  for  the 
District  of  Columbia.  Urban  Law  Institute 
of  Antioch  College,  Inc..  et  al..  Plaintiffs  v. 
Secretary  of  Defense,  et  al.,  Defendants. 
January  31.  1977. 

S  70.2     Applicability  and  scope. 

The  policies  and  procedures  prescribed 
herein  are  applicable  to  the  Army,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps,  and  by 
agreement  with  the  Secretary  of  Transporta- 
tion, to  the  Coast  Guard  and  to  all  Reserve 
components  thereof  In  the  conduct  of  dis- 
charge revlevra. 


:  70.3    DeflnlUons. 

Definitions  of  terms  used  In  this  part  are 
outUned  below  and  are  contained  in  32  CFB 
Part  41. 

(a)  Discharge  Review  Board  (DRB).  An 
administrative  board  vested  with  discretion- 
ary authority  and  charged  to  review  dis- 
charges and  dismissals  under  the  provisions 
of  Title  10.  U.S.C.  1553.  It  may  be  configured 
as  one  main  or  two  or  more  elements  as  des- 
ignated by  the  Secretary  concerned.  (The 
term  "Secretary"  as  used  herein  refers  to 
the  Secretaries  of  the  Military  Departments 
and  the  Secretary  of  Transportation  unless 
otherwise  specified.) 

(b)  DRB  Panel.  An  element  of  a  DRB.  when 
authorized  by  the  Secretary  concerned,  con- 
sisting of  five  members  for  the  purpose  of 
reviewing  discharges  and  dismissals. 

(c)  Applicant/ Petitioner.  A  former  service 
member  of  the  Armed  Forces  who.  In  accord- 
ance with  statutory  and  regulatory  provi- 
sions, requests  that  a  case  be  heard  by  the 
DRB  constituted  by  the  Secretary  of  the 
former  service  member,  or  a  former  member 
who3C  case  is  heard  on  the  ORB's  own  mo- 
tion, cr  at  the  request  of  the  surviving  spouse, 
next-of-kin,  cr  legal  representative. 

(d)  Counsel-Representative.  An  Individual 
o:-  agency  designated  by  the  applicant  who 
agrees  to  represent  him/her  In  a  case  before 
the  DRB.  It  includes,  but  is  not  llnUted  to:  A 
lawyer  who  Is  a  member  of  the  Bar  of  a  Fed- 
eral Court  or  of  the  highest  court  of  a  state; 
an  accredited  representative  designated  by 
an  organization  recognized  by  the  Adminis- 
trator of  Veterans  Affairs;  a  representative 
from  a  state  agency  concerned  with  veterans 
affairs:  and  representatives  from  private 
organizations  or  local  government  agencies. 
Active  duty  military  officers  in  their  official 
capacities  shall  not  act  as  such  counsel/ 
representative. 

(e)  President,  DRB.  The  president  Is  des- 
ignated by  the  Secretary  and  shall  be  re- 
sponsible for  the  supervision  of  the  discharge 
review  function,  as  well  as  performing  other 
duties  as  assigned. 

(f)  DRB  Hearing  Examiner.  If  deemed  ap- 
propriate by  the  Secretary,  an  officer  of  a 
DRB  appointed  to  conduct  a  video  tape  or 
otherwise  recorded  presentation  for  consid- 
eration by  a  DRB. 

(g)  DRB  Traveling /Regional  Panel.  A  DRB 
psnel  that  conducts  discharge  reviews  in  a 
location  outside  the  Washington.  D.C.  area. 

(h)  Discharge  Review.  The  phrase  "Dis- 
charge Review"  as  used  in  this  part  is  com- 
monly used  DRB  terminology  encompassing 
the  process  by  which  both  the  characteriza- 
tion of  service  and  reason  for  separation  are 
evaluated. 
S  70.4    Policy  and  responsibilities. 

(a)  Under  the  provisions  of  Title  10.  U.S.C. 
1553,  the  Secretaries  of  the  Military  Depart- 
ments and  the  Secretary  of  TranspKirtatlon 
for  the  United  States  Coast  Guard  have  the 
authority  for  final  decision  and  the  respon- 
sibility for  the  operation  of  their  respective 
discharge  review  programs.  The  guidance 
contained  in  this  part  is  designed  to  Insure 
uniformity  In  execution  of  this  function  as 
required  by  the  provisions  of  Pub.  L.  95-126. 

(b)  The  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and  Logistics)  Is 
delegated  the  authority  to  resolve  all  Issues 
concerning  DRBs  which  cannot  be  resolved 
among  the  Military  Departments  and  to 
modify  or  supplement  any  of  the  enclosures 
to  this  part  in  a  manner  consistent  with  the 
policies  set  forth  herein. 

(c)  The  Secretary  of  the  Army  Is  desig- 
nated the  administrative  focal  point  for  DRB 
matters.  Section  70.7  outlines  specific  respon- 
sibilities. 

i  70.5    Discharge  Review  Procedures. 

(a)  Application  for  Review.  (1)  Former 
service  personnel  who  have  been  discharged 
or  dismissed  In  accordance  with  the  provl- 
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either  is  injured  in  its  business  or  prop- 
erty, and  for  other  purposes. 

Mr.  President,  I  ask  mianimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2395 

Be  it  enacted  iy  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Clayton  Act  (15  USC  15)  18 
amended  by  adding  the  following  sentence  at 
the  conclusion  of  this  section:  "The  defini- 
tion of  person  as  used  In  this  section  does 
not  Include  a  foreign  sovereign  government." 

Sec.  2.  Section  4A  of  the  Clayton  Act  (15 
use  15a)  Is  amended  by  Inserting  "or  a  for- 
eign sovereign  government"  In  the  first  sen- 
tence immediately  after  "United  States". 


PROPOSED  UNIFORM  DISCHARGE- 
REVIEW  STA^fDARDS  AND  PRO- 
CEDURES 

Mr.  CRANSTON.  Mr.  President,  Pub- 
lic Law  95-126  requires,  for  the  first  time, 
that  the  Dep>artment  of  Defense  publish 
uniform  standards  and  procedures  for 
the  review  of  administrative  discharges 
under  other  than  honorable  conditions. 
In  urging  the  passage,  during  the  first 
session  of  this  Congress,  of  legislation 
setting  forth  that  reqjairement,  I  ex- 
plained the  rationale  of  the  relevant  pro- 
vision as  follows : 

For  several  years,  the  dlscharge-revtew 
process  has  been  criticized  for  the  great  dis- 
parities In  the  results  among  the  services.  I 
believe  that  the  requirement  of  "uniform 
standards"  will  be  very  beneficial  In  this  re- 
gard. The  guidelines  for  discharge-review 
have,  In  the  past,  been  set  forth  In  internal 
memorandums  and  have  not  been  codified 
and  published.  Thus.  In  the  case  of  the  Army 
Discharge  Review  Board,  for  example,  such 
guidelines  have,  at  least  In  part,  been  set 
forth  In  an  unpublished  document  from  the 
Board's  president  entitled  "President's  Guid- 
ance, Army  Discharge  Review  Board  Standard 
Operating  Procedure." 

Mr.  President,  on  December  14,  1977, 
the  Department  of  Defense  published  in 
the  Federal  Register  as  proposed  direc- 
tive implementing  that  provision,  re- 
questing comments  by  January  13,  1978, 
later  extended  to  January  23.  I  have 
carefully  examined  the  proposed  direc- 
tive and,  in  a  January  16,  1978,  letter  to 
the  Secretary  of  Defense,  have  made  sev- 
eral recommendations  for  revisions  be- 
fore the  directive  is  made  final.  In  gen- 
eral, I  believe  that  the  directive  can  serve 
a  very  iiseful  purpose  in  clarifying  and 
making  uniform  the  procedures  and 
standards  by  which  applications  for  dis- 
charge upgrading  will  be  judged,  but 
that,  in  order  for  it  to  serve  that  purpose 
adequately,  several  major  modifications 
will  be  necessary. 

I  also  would  like  to  point  out  that,  on 
December  21,  1977.  the  Deputy  Secre- 
tary of  Defense  issued  a  memorandum 
implementing  certain  other  major  pro- 
visions of  Public  Law  95-126  dealing  with 
the  discharge- review  process.  Unfortu- 
nately, and  for  no  substantial  reason 
that  I  can  discern,  the  December  21 
memorandum  was  not  published  in  the 
Federal  Register.  In  my  January  16  let- 
ter to  the  Secretary  of  Defense,  I  have 
urged.  In  keeping  with  the  basic  inten- 


tion  of  Public  Law  95-126  that  applicants 
for  discharge  upgrading  be  as  fully  in- 
formed as  possible  with  respect  to  the 
standards  and  procedures  applicable  to 
them,  that  that  memorandum  also  be 
published  in  the  Federal  Register.  I  am 
now  in  the  process  of  preparing  com- 
ments on  that  document. 

Mr.  President,  for  the  information  of 
my  colleagues  and  the  public,  I  ask 
unanimous  consent  that  Public  Law  95- 
126,  an  excerpt  from  the  Federal  Regis- 
ter containing  the  published  proposed 
directive,  my  January  16,  1978,  letter  to 
the  Secretary  of  Defense,  and  the  impub- 
lished  December  21,  1977,  memorandum 
of  the  Deputy  Secretary  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Public  Law  95-126— Oct.  8, 19771 
Veteran's  Benefits 
An   Act   to   deny   entitlement   to   veterans' 
benefits    to    certain    persons    who    would 
otherwise  become  so  entitled  solely  by  vir- 
tue of  the  administrative  upgrading  under 
temporarily    revised    standards    of    other 
than    honorable    discharges    from   service 
during  the  Vietnam  era:  to  require  case- 
by-case  review  under  uniform,  historically 
consistent,  generally  applicable  standards 
and  procedures  prior  to  the  award  of  vet- 
erans' benefits  to  persons  administratively 
discharged    under    other    than    honorable 
conditions  from  active  military,  naval,  or 
air  service:  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 3103  of  title  38,  United  States  Code,  is 
amended  by — 

(1)  inserting  "or  on  the  basis  of  an  ab- 
sence without  authority  from  active  duty  for 
a  continuous  period  of  at  least  one  hundred 
and  eighty  days  if  such  person  was  dis- 
charged under  conditions  other  than  hon- 
orable unless  such  person  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
there  are  compelling  circumstances  to  war- 
rant such  prolonged  unauthorized  absence," 
after  "deserter,"  in  subsection  (a),  and  by 
inserting  a  comma  and  "notwithstanding  any 
action  subsequent  to  the  date  of  such  dis- 
charge by  a  board  established  pursuant  to 
section  1553  of  title  10"  before  the  period  at 
the  end  of  such  subsection;  and 

(2)  adding  at  the  end  of  such  section  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  (A)  no  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion shall  be  provided,  as  a  result  of  a 
change  in  or  new  issuance  of  a  discharge 
under  section  1563  of  title  10,  except  upon 
a  case-by-case  review  by  the  board  of  re- 
view concerned,  subject  to  review  by  the 
Secretary  concerned,  under  such  section,  of 
all  the  evidence  and  factors  in  each  case 
under  published  uniform  standards  (which 
shall  be  historically  consistent  with  criteria 
for  determining  honor  ible  service  and  shall 
not  include  any  criterion  for  automatically 
granting  or  denying  such  change  or  Is- 
suance) and  procedures  generally  applicable 
to  all  persons  administratively  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  other  than  honorable  condi- 
tions: and  (B)  any  such  person  shall  be  af- 
forded an  opportunity  to  apply  for  such  re- 
view under  such  section  1563  for  a  period  of 
time  terminating  not  less  than  one  year 
after  the  date  on  which  such  uniform 
standards  and  procedures  are  promulgated 
and  published. 

"(2)  Notwithstanding  any  other  provision 
of  law— 


"(A)  no  person  discharged  or  released 
from  active  military,  naval,  or  air  service 
under  other  than  honorable  conditions  who 
has  been  awarded  a  general  or  honorable  dis- 
charge under  revised  standards  for  the  re- 
view of  discharges,  (1)  as  Implemented  by 
the  President's  directive  of  January  19,  1977, 
Initiating  further  action  with  respect  to  the 
President's  Proclamation  4313  of  September 
le,  1974,  (11)  as  Implemented  on  or  after 
April  5,  1977.  under  the  Department  of  De- 
fense's special  discharge  review  program,  or 
(ill)  as  Implemented  subsequent  to  April  6, 
1977,  and  not  made  applicable  to  all  per- 
sons administratively  discharged  or  released 
from  active  military,  naval,  or  air  service 
under  other  than  honorable  conditions,  shall 
be  entitled  to  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration  ex- 
cept upon  a  determination,  based  on  a  case- 
by-case  review,  under  standards  (meeting 
the  requirements  of  paragraph  (1)  of  this 
subsection)  applied  by  the  board  of  review 
concerned  under  section  1553  of  title  10.  sub- 
ject to  review  by  the  Secretary  concerned, 
that  such  person  would  be  awarded  an  up- 
graded discharge  under  such  standards;  and 

"(B)  such  determination  shall  be  made  by 
such  board  (1)  on  an  expedited  basis  after 
notification  by  the  Veterans'  Admlnlscratlon 
to  the  Secret  iry  concerned  that  such  per- 
son has  received,  is  In  receipt  of,  or  has  ap- 
plied for  such  benefits  or  after  a  written 
request  is  made  by  such  person  or  such  de- 
termination, (11)  on  its  own  initiative  with- 
in one  year  after  the  date  of  enactment  of 
this  paragraph  in  any  case  where  a  general 
or  honorable  discharge  has  been  awarded  on 
or  prior  to  the  date  of  enactment  of  thia 
paragraph  under  revised  standards  referred 
to  in  clause  (A)  (1),  (U),  or  (lU)  of  thU 
paragraph,  or  (HI)  on  its  own  Initiative  at 
the  time  a  general  or  honorable  discharge  Is 
so  awarded  m  any  case  where  a  general  or 
honorable  discharge  is  awarded  after  such 
enactment  date. 

If  such  board  makes  a  preliminary  determi- 
nation that  such  person  would  not  have  been 
awarded  an  upgraded  discharge  \inder  stand- 
ards meeting  the  requirements  of  paragraph 
(1)  of  this  subsection,  such  person  shall  be 
entitled  to  an  appearance  before  the  board, 
as  provided  for  in  section  1553(c)  of  title  10. 
prior  to  a  final  determination  on  such  ques- 
tion and  shall  be  given  written  notice  by  the 
board  of  such  preliminary  determination  and 
of  his  or  her  right  to  such  appearance.  The 
Administrator  shall,  as  soon  as  administra- 
tively feasible,  notify  the  appropriate  board 
of  review  of  the  receipt  of  benefits  under  laws 
administered  by  the  Veterans'  Administra- 
tion, or  of  the  application  for  such  benefits, 
by  any  person  awarded  an  upgraded  dis- 
charge under  revised  standards  referred  to  In 
clause  (A)  (I).  (11).  or  (HI)  of  this  para- 
graph with  respect  to  whom  a  favorable 
determination  has  not  been  made  under  this 
paragraph.". 

(b)(1)  The  Secretary  of  Defense  shall 
fully  Inform  each  person  awarded  a  general 
or  honorable  discharge  under  revised  stand- 
ards for  the  review  of  discharges  referred  to 
in  section  3103(e)(2)(A)  (1).  (U).  or  (Ul) 
of  title  38,  United  States  Code,  as  added  by 
subsection  (aH2)  of  this  section,  of  his  or 
her  right  to  obtain  an  expedited  determina- 
tion under  section  3103(e)  (2)  (B)  (I)  of  such 
title  and  of  the  Implications  of  the  pro- 
visions of  this  Act  for  each  such  person. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  Defense  shall  in- 
form each  person  who  aoplles  to  a  board  of 
review  under  section  1653  of  title  10,  United 
States  Code,  and  who  aooears  to  have  been 
discharged  under  clrcunutances  which  might 
constitute  a  bar  to  benefits  under  section 
3103(a)  of  tit'e  38.  United  States  Code.  (A) 
that  such  person  mieht  i>o««lblv  be  admin- 
istratively found  to  b»  entitled  to  beneflU 
under  laws  admlnUtared  by  the  Vsttruu' 
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Administration  only  through  the  action  of 
a  board  for  the  correction  of  military  records 
under  section  1552  of  such  title  10  or  the 
action  of  the  Administrator  of  Veterans' 
Affairs  under  section  3103  of  such  title  38, 
and  (B)  of  the  procedures  for  making 
application  to  such  section  1552  board  for 
such  purpose  and  to  the  Administrator  of 
Veterans'  Affairs  for  such  purpose  (includ- 
ing the  right  to  proceed  concurrently  under 
such  sections  3103,  1552,  and  1553) . 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  Vet- 
erans' Affairs  shall  provide  the  type  of 
health  care  and  related  benefits  authorized 
to  be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability  in- 
curred or  aggravated  during  active  military, 
naval,  or  air  service  in  line  of  duty  by  a 
person  other  than  a  person  barred  from 
receiving  benefits  by  section  3103(a)  of  such 
title,  but  shall  not  provide  such  health  care 
and  related  benefits  pursuant  to  this  section 
for  any  disability  incurred  or  aggravated 
during  a  period  of  service  from  which  such 
person  was  discharged  by  reason  of  a  bad 
conduct  discharge. 

Sec.  3.  Paragraph  (18)  of  section  101  of 
title  38.  United  States  Code,  Is  amended  to 
read  as  follows : 

"(18)  The  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the 
satisfactory  completion  of  the  period  of 
active  military,  naval,  or  air  service  for  which 
a  person  was  obligated  at  the  time  of  entry 
into  such  service  In  the  case  of  a  person 
who,  due  to  enlistment  or  reenllstment,  was 
not  awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such  com- 
pletion thereof  and  who.  at  such  time,  would 
otherwise  have  been  eligible  for  the  award 
of  a  discharge  or  release  under  conditions 
other  than  dishonorable.". 

Sec.  4.  In  promulgating,  or  making  any 
revisions  of  or  amendments  to.  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  nerson  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dishon- 
orable, the  Administrator  of  Veterans'  Af- 
fairs shall.  In  keeping  with  the  spirit  and 
Intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such 
regulations  for  the  nurpose  of.  or  having  the 
effect  of.  (1)  providing  any  unlaue  or  special 
advantage  to  veterans  awarded  general  or 
honorable  discharges  under  revised  stand- 
ards for  the  review  of  discharges  described 
in  section  3103(e)  (2)  (A)  (I),  (II).  or  (HI)  of 
title  38.  United  States  Code,  as  added  by  sec- 
tion 1(a)(2)  of  this  Act,  or  (2)  otherwise 
making  any  special  distinction  between  such 
veterans  and  other  veterans. 

Sec.  5.  This  Act  shall  become  effective  on 
the  date  of  its  enactment,  except  that — 

(1)  section  2  shall  become  effective,  on 
October  1,  1977.  or  on  such  enactment  date, 
whichever  is  later:  and 

(2)  the  amendments  made  by  section  1(a) 
shall  apply  retroactively  to  deny  benefits  un- 
der laws  administered  by  the  Veterans'  Ad- 
ministration, except  that,  notwithstanding 
any  other  provision  of  law — 

(A)  with  resoect  to  any  person  who,  on 
such  enactment  date  is  receiving  benefits 
under  laws  administered  by  the  Veterans' 
Administration,  (i)  such  benefits  shall  not 
be  terminated  under  paragraph  (2)  of  sec- 
tion 3103(e)  of  title  38,  United  States  Code, 
as  added  by  section  1(a)(2)  of  this  Act.  until 
(I)  the  day  on  which  a  final  determination 
not  favorable  to  the  person  concerned  Is 
made  on  an  expedited  basis  under  para- 
graph (2)  of  such  section  3103(e),  (H)  the 
day  following  the  expiration  of  ninety  days 
after  a  preliminary  determination  not  fav- 
orable to  such  person  Is  made  under  such 


paragraph,  or  {Ul)  the  day  foUowlng  the 
expiration  of  one  hundred  and  eighty  days 
after  such  enactment  date,  whichever  day 
is  the  earliest,  and  (11)  the  United  States 
shall  not  make  any  claim  to  recover  the 
value  of  any  benefits  provided  to  such  per- 
son prior  to  such  earliest  day; 

(B)  with  respect  to  any  person  awarded 
a  general  or  honorable  discharge  under 
revised  standards  for  the  review  of  dis- 
charges referred  to  In  clause  (A)  (1),  (U), 
or  (ill)  of  such  paragraph  who  has  been 
provided  any  such  benefits  prior  tp  such  en- 
actment date,  the  United  States  shall  not 
make  any  claim  to  recover  the  value  of  any 
benefits  so  provided;  and 

(C)  the  amendments  made  by  clause  (1) 
of  section  1(a)  shall  apply  (1)  retroactively 
only  to  persons  awarded  general  or  honorable 
discharges  under  such  revised  standards  and 
to  persons  who.  prior  to  the  date  of  enact- 
ment of  this  Act,  had  not  attained  general 
ellglbHlty  for  such  benefits  by  virtue  of  (I) 
a  change  In  or  new  Issuance  of  a  discharge 
under  section  1553  of  title  10,  United  States 
tode,  or  (II)  any  other  provision  of  law.  and 
(11)  prosoectlvely  (on  and  after  such  enact- 
ment date)  to  all  other  persons. 

Approved  October  8,  1977. 

(Department  of  Defense,  Office  of  the 

Secretary  [32  CFR  Part  70] ) 

Discharge  Review  Boards  (DRBs) 

PROCED17RES  AND  STANDARDS 

Agency :  Office  of  the  Secretary  of  Defense. 

Action:  Proposed  Department  of  Defense 
Directive. 

Summary:  The  propo<ied  directive  estab- 
lishes Department  of  Defense  (DOD)  uni- 
form standards  and  procedures  for  discharge 
review  to  meet  statutory  requirements. 

Dates:  Comments  must  be  received  by  Jan- 
uary 13,  1978. 

Address:  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel  Pol- 
icy). The  Pentagon,  Room  3C980,  Washing- 
ton. D.C. 20301. 

For  further  information  contact:  Cantain 
E.  T.  Boywid.  JAGC.  USN.  or  LTC  G.  A. 
Johnson.  USAP,  telephone  202-697-9525 

Accordingly,  it  is  proposed  to  publish  32 
CFR  Part  70  as  follows : 

Part  70 — Discharge  Review  Boards  (DRBs) 
Procedures  and  Standards — 
Sec. 

70.1  Purpose. 

70.2  Applicability  and  scope. 

70.3  Definitions. 

70.4  Policy  and  responsibilities. 

70.5  Discharge  Review  procedures. 

70.6  Discharge  Review  standards. 

70.7  Secretary  of  the  Army  responsibilities. 
AuTHORrrr:  Title  10,  U.S.C.  1552  and  Title 

38,  U.S.C.  101.  3102,  as  amended  by  Pub.  L. 
95-126.  October  8.  1977. 
5  70.1     Purpose. 

(a)  This  part  establishes  uniform  pol- 
icies, procedures  and  standEirds  for  the  review 
of  discharges  or  dismissals  by  the  Secretary 
concerned  as  contemplated  In  the  authority 
cited  above. 

(b)  Nothing  In  this  part  changes  or  modi- 
fies in  any  way  the  portions  of  the  separate 
regulations  that  implement  the  require- 
ments of  Stipulation  of  Dismissal.  Civil  Ac- 
tion No.  76-530.  United  States  Court  for  the 
District  of  Columbia.  Urban  Law  Institute 
of  Antioch  College,  Inc..  et  al..  Plaintiffs  v. 
Secretary  of  Defense,  et  al.,  Defendants. 
January  31.  1977. 

S  70.2     Applicability  and  scope. 

The  policies  and  procedures  prescribed 
herein  are  applicable  to  the  Army,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps,  and  by 
agreement  with  the  Secretary  of  Transporta- 
tion, to  the  Coast  Guard  and  to  all  Reserve 
components  thereof  In  the  conduct  of  dis- 
charge revlevra. 


:  70.3    DeflnlUons. 

Definitions  of  terms  used  In  this  part  are 
outUned  below  and  are  contained  in  32  CFB 
Part  41. 

(a)  Discharge  Review  Board  (DRB).  An 
administrative  board  vested  with  discretion- 
ary authority  and  charged  to  review  dis- 
charges and  dismissals  under  the  provisions 
of  Title  10.  U.S.C.  1553.  It  may  be  configured 
as  one  main  or  two  or  more  elements  as  des- 
ignated by  the  Secretary  concerned.  (The 
term  "Secretary"  as  used  herein  refers  to 
the  Secretaries  of  the  Military  Departments 
and  the  Secretary  of  Transportation  unless 
otherwise  specified.) 

(b)  DRB  Panel.  An  element  of  a  DRB.  when 
authorized  by  the  Secretary  concerned,  con- 
sisting of  five  members  for  the  purpose  of 
reviewing  discharges  and  dismissals. 

(c)  Applicant/ Petitioner.  A  former  service 
member  of  the  Armed  Forces  who.  In  accord- 
ance with  statutory  and  regulatory  provi- 
sions, requests  that  a  case  be  heard  by  the 
DRB  constituted  by  the  Secretary  of  the 
former  service  member,  or  a  former  member 
who3C  case  is  heard  on  the  ORB's  own  mo- 
tion, cr  at  the  request  of  the  surviving  spouse, 
next-of-kin,  cr  legal  representative. 

(d)  Counsel-Representative.  An  Individual 
o:-  agency  designated  by  the  applicant  who 
agrees  to  represent  him/her  In  a  case  before 
the  DRB.  It  includes,  but  is  not  llnUted  to:  A 
lawyer  who  Is  a  member  of  the  Bar  of  a  Fed- 
eral Court  or  of  the  highest  court  of  a  state; 
an  accredited  representative  designated  by 
an  organization  recognized  by  the  Adminis- 
trator of  Veterans  Affairs;  a  representative 
from  a  state  agency  concerned  with  veterans 
affairs:  and  representatives  from  private 
organizations  or  local  government  agencies. 
Active  duty  military  officers  in  their  official 
capacities  shall  not  act  as  such  counsel/ 
representative. 

(e)  President,  DRB.  The  president  Is  des- 
ignated by  the  Secretary  and  shall  be  re- 
sponsible for  the  supervision  of  the  discharge 
review  function,  as  well  as  performing  other 
duties  as  assigned. 

(f)  DRB  Hearing  Examiner.  If  deemed  ap- 
propriate by  the  Secretary,  an  officer  of  a 
DRB  appointed  to  conduct  a  video  tape  or 
otherwise  recorded  presentation  for  consid- 
eration by  a  DRB. 

(g)  DRB  Traveling /Regional  Panel.  A  DRB 
psnel  that  conducts  discharge  reviews  in  a 
location  outside  the  Washington.  D.C.  area. 

(h)  Discharge  Review.  The  phrase  "Dis- 
charge Review"  as  used  in  this  part  is  com- 
monly used  DRB  terminology  encompassing 
the  process  by  which  both  the  characteriza- 
tion of  service  and  reason  for  separation  are 
evaluated. 
S  70.4    Policy  and  responsibilities. 

(a)  Under  the  provisions  of  Title  10.  U.S.C. 
1553,  the  Secretaries  of  the  Military  Depart- 
ments and  the  Secretary  of  TranspKirtatlon 
for  the  United  States  Coast  Guard  have  the 
authority  for  final  decision  and  the  respon- 
sibility for  the  operation  of  their  respective 
discharge  review  programs.  The  guidance 
contained  in  this  part  is  designed  to  Insure 
uniformity  In  execution  of  this  function  as 
required  by  the  provisions  of  Pub.  L.  95-126. 

(b)  The  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and  Logistics)  Is 
delegated  the  authority  to  resolve  all  Issues 
concerning  DRBs  which  cannot  be  resolved 
among  the  Military  Departments  and  to 
modify  or  supplement  any  of  the  enclosures 
to  this  part  in  a  manner  consistent  with  the 
policies  set  forth  herein. 

(c)  The  Secretary  of  the  Army  Is  desig- 
nated the  administrative  focal  point  for  DRB 
matters.  Section  70.7  outlines  specific  respon- 
sibilities. 

i  70.5    Discharge  Review  Procedures. 

(a)  Application  for  Review.  (1)  Former 
service  personnel  who  have  been  discharged 
or  dismissed  In  accordance  with  the  provl- 
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slons  of  administrative  directives  of  the  Mili- 
tary Department/U.S.  Coast  Guard  or  by 
sentence  of  a  special  court-martial  under 
Title  10.  U.S.C.  801  et  seq.  (Uniform  Code 
of  Military  Justice)  may  submit  a  written 
request  for  review  to  the  DRB  of  the  Military 
Department  concerned  with  such  other 
statements,  affidavits,  or  documentation  as 
desired.  The  request  for  review  will  be  made 
on  DD  Form  293.  Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States,  by  the, former 
service  member,  surviving  spouse,  next-of- 
kin,  or  legal  representative;  on  the  motion 
of  the  DRB  concerned;  or,  upon  request  of 
the  Veterans  Administration  under  Title  38, 
U.S.C.  101,  3103,  as  amended  by  Pub.  L.  95- 
126,  October  8,  1977. 

(2)  Special  written  notification  will  be 
made  to  each  applicant  whose  record  Indi- 
cates a  reason  for  discharge  that  bars  receipt 
of  benefits  under  Section  3103a  of  Title  38 
U.S.C.  This  notification  will  advise  the  appli- 
cant that  separate  action  by  the  Board  for 
Correction  of  MUltary/Naval  Records  and/or 
the  Veterans  Administration  (In  case  of  180 
days  consecutive  unauthorized  absence  dis- 
qualification) may  confer  eligibility  for  VA 
benefits.  As  regards  the  180  days  consecutive 
unauthorized  absence : 

(1)  Such  absence  must  have  been  Included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 

(11)  Such  absence  Is  computed  without  re- 
gard to  the  applicant's  normal  or  adjusted 
expiration  of  term  of  service. 

(b)  Conduct  of  Reviews. — (1)  Members. 
As  designated  by  the  Secretary,  the  DRB 
(and,  when  apollcable.  panels  of  the  DRB) 
win  consist  of  five  members.  One  member 
win  b«  designated  as  President.  He  shall 
serve  as  a  presiding  officer  and  may  designate 
other  officers  to  serve  as  presiding  officers  for 
DRB  panels. 

(2)  Locations.  Reviews  by  a  DRB  will  be 
conducted  In  Washington,  D.C.  and  such 
other  locations  as  designated  by  the  Secre- 
tary concerned. 

(3)  Modes  of  Appearance.  An  applicant, 
upon  request.  Is  entitled  to  appear  before  a 
DRB  m  person  with  or  without  counsel/ 
representative  or  to  have  counsel /representa- 
tive present  his/her  case  In  the  absence  of 
the  applicant.  Unless  such  personal  appear- 
ance or  representation  Is  requested,  the  con- 
sideration of  an  application  before  a  DRB 
win  be  based  on  available  records  and 
supporting  documents  submitted  by  the 
applicant. 

(4)  Applicant's  Erpenses.  Unless  otherwise 
specified  by  law  or  regulation,  expenses  In- 
curred by  the  applicant,  witnesses,  or  coun- 
sel or  representative  will  not  be  paid  by  the 
Department  of  Defense. 

(5)  Withdrawal  of  Petition.  A  petitioner 
shall  be  permitted  to  withdraw  a  petition 
without  preludlce  at  any  time  before  the 
scheduled  review. 

(6)  Limitation — Failure  to  Appear  for 
Hearing.  Except  as  authorized  or  directed  by 
the  Secretary,  further  opportunity  for  per- 
sonal appearance  shall  not  be  accorded  a 
petitioner  who  requests  a  hearing  and  who, 
after  being  duly  notified  of  the  time  and 
place  of  the  hearing,  falls  to  appear  at  the 
appointed  time,  either  in  person  or  by  repre- 
sentative, not  having  made  a  prior,  timely 
request  for  a  continuance  or  withdrawal  of 
the  petition.  Such  individuals  shall  be 
deemed  to  have  waived  their  right  to  a  per- 
sonal appearance.  Instead,  the  Board  shall 
conduct  a  documentary  review  of  the  dis- 
charge and  the  decision  of  the  Board  shall 
be  based  on  that  review. 

(7)  Limitation — Continuances  and  Post- 
ponements, (t)  A  continuance  of  a  discharge 
review  hearing  may  be  authorized  by  the 
President  of  the  Board  or  presiding  officer  of 
ths  panel   concerned,  providing  such  con- 


tinuance Is  of  reasonable  duration  and  Is  es- 
sential to  achieving  a  full  and  fair  hearing. 
Where  a  proposal  for  continuance  Is  Indefi- 
nite, the  pending  petition  shall  be  returned 
to  the  petitioner  with  the  opinion  to  resub- 
mit when  the  case  Is  fully  ready  for  review. 
(11)  Postponements  of  scheduled  reviews 
shall  not  normally  be  permitted  other  than 
for  demonstrated  good  and  sufficient  reason 
set  forth  by  the  petitioner  in  a  timely  man- 
ner, or  for  the  convenience  of  the  govern- 
ment. 

(8)  Limitation — Reconsideration.  (1)  Re- 
consideration of  an  Individual  discharge 
shall  not  be  undertaken  except: 

(A)  On  the  basis  of  presentation  of  new, 
substantial,  relevant  Information  not  avail- 
able to  the  petitioner  at  the  time  of  the 
original  review,  or 

(B)  Where  the  only  previous  consideration 
of  the  case  was  on  the  motion  of  the  Board, 
or 

(C)  When  the  original  review  did  not  In- 
volve a  personal  hearing  and  a  personal 
hearing  Is  now  desired,  and  the  provisions  of 
paragraph  (b)(6)  of  this  section  do  not 
apply,  or 

(D)  Where  changes  In  policy  are  an- 
nounced subsequent  to  an  earlier  review  of 
an  Individual's  discharge  or  dismissal,  and 
the  new  policy  Is  made  expressly  retroactive; 
or 

(E)  Where  changes  in  policy,  though  not 
made  expressly  retroactive,  resulted  from  a 
recognition  that  past  practices  may  have 
been  prejudicial. 

(11)  The  decision  as  to  whether  informa- 
tion offered  by  a  petitioner  In  substantia- 
tion of  a  request  for  a  reconsideration  Is  In 
fact  new,  substantial,  relevant,  and  not  avail- 
able to  the  petitioner  at  the  time  of  the 
original  review  shall  be  made  under  proce- 
dures established  by  the  Secretary.  In  the 
event  of  a  negative  decision,  the  petitioner 
shall  be  notified  of  the  non-acceptance  of 
the  (Wtltion  and  the  reasons  therefor. 

Note. — Where  there  has  previously  been 
some  form  of  personal  appearance,  the  sub- 
mission of  additional  contentions  and/or 
elaborations  of  arguments  or  citations  Is  hot 
In  Itself  new,  substantial,  relevant  evidence 
and  will  not  support  granting  a  new  review. 

(9)  Availability  of  records.  (I)  At  the 
time  of  the  review,  applicant  and,  or 
counsel/representative  may  have  access  to 
the  record.s  considered  by  the  DRB  In  the 
review.  When  necessiry  to  acquaint  the  ap- 
plicant with  the  substance  of  a  document 
classified  by  intelligence  agencies,  the  appro- 
priate Intelligence  representative,  on  request 
of  a  DRB,  will  prepare  a  summary  of  or 
extract  from  the  document,  deleting  all 
references  to  source-?  of  information  and 
other  matter  the  disclosure  of  which.  Is  his 
opinion,  would  be  detriment;)!  to  the  na- 
tional security  interests  of  the  United  States. 
Should  preparation  of  such  summary  be 
deemed  Impracticable  by  the  classifying 
authority,  information  from  the  classi- 
fied source  shall  not  be  considered  by  the 
DRB 

(II)  Prior  to  a  review,  applicants  or 
other  designated  representatives  may  ob- 
tain copies  of  military  records  by  sub- 
mitting a  Standard  Form  180  (Request 
Pertaining  to  Military  Record*)  to  National 
Per8onn«l  Records  Center,  9700  Page  Boule- 
vard. St.  Louis.  Mo.  63132.  The  request  must 
be  submitted  prior  to  the  time  the  DD  Form 
293  Is  submitted,  since  once  the  DD  Form 
293  Is  submitted,  the  records  will  be  re- 
aue<ted  from  the  National  Personnel  Records 
Center  by  the  DRB. 

(ill)  Tn  the  event  that  the  official  rec- 
ords relevant  to  the  discharge  review  are 
not  available  at  the  ai;ency  having  custody 
of  the  records,  the  following  actions  will 
be  taVen  prior  to  consideration  of  the  request 
for  discharge  review. 

(A)  The   petitioner   shall    be   notified   of 


the  situation  and  requested  to  provide  such 
Information  an:l  documents  as  may  be 
desired  in  support  of  the  request  for  dis- 
charge review: 

(B)  After  receipt  of  a  response  from  the 
petitioner  or  the  expiration  of  a  reasonable 
period  of  time  for  such  a  response,  the  re- 
view shall  be  conducted  with  Information 
available  to  the  DRB. 

(C)  If  the  Information/documents  fur- 
nished by  the  petitioner  are  not  sufficient  to 
provide  a  basis  for  the  determination  that  a 
change  in  the  type  or  nature  of  the  discharge 
Is  warranted,  the  discharge  shall  be  deemed 
to  be  proper  under  the  legal  principle  that 
there  Is  a  presumption  of  regularity  In  the 
conduct  of  government  affairs.  The  applica- 
tion of  this  presumption  Is  not  restricted 
solely  to  those  reviews  in  which  the  entire 
official  record  Is  missing,  but  rather  can  be 
applied  In  any  review  In  which  there  are 
missing  documents  and  the  evidence  of 
record  does  not  establish  sufficient  grounds 
to  overcome  this  presumption. 

(Iv)  A  DRB  may  take  steps  to  obtain  ad- 
ditional evidence  material  to  the  discharge 
review  under  consideration  beyond  that 
found  In  the  official  military  record  or  sub- 
mitted by  the  applicant.  Such  additional 
evidence  may  be  sought  when  a  review  of 
available  evidence  suggests  certain  aspects 
of  the  review  would  be  Incomplete  without 
the  additional  Information  or  when  the  ap- 
plicant presents  testimony  or  documents 
which  require  additional  Information  to 
evaluate  properly.  Such  Information  will  be 
made  available  to  the  applicant  with  ap- 
propriate modifications  with  regard  to  clas- 
.stfled  material.  If  requested. 

(10)  Contentions.  (I)  Applicants  must 
state  clearly  and  specifically  their  conten- 
tions, and/or  the  Issues  of  fact,  law.  or  dis- 
cretion for  a  written  determination  to  be 
made  In  accordance  with  paragraph  (f)(6) 
(II)  of  this  section.  Applicants  may  be  pro- 
vided a  form  for  this  purpose  which  must  be 
completed  or  amended  prior  to  the  DRB's 
hearing  on  their  case  decision. 

(11)  In  addition,  the  DRB  shall  consider 
Ruch  Issues  of  fact,  law,  or  discretion  as  are 
discerned  by  the  DRB  In  the  review  process. 

(ill)  The  DRB  shall  make  findings  and 
conclusions  with  respect  to  the  contentions 
and  Issues  as  required  by  paragraph  (f)(6) 
of  this  section. 

(11)  Decisions.  On  the  basis  of  Its  find- 
ings and  conclusions,  the  DRB  shall  record 
Its  decision  as  to  whether  a  discharge  should 
remain  imchanged  or  be  changed.  The  na- 
ture or  anv  change  shall  be  soeclfled  clearly. 

(12)  Implementation  of  Review  Decisions. 
A  written  notification  shall  be  Issued  to  Im- 
plement the  decision  of  the  Board,  or  that  of 
higher  authority.  In  each  discharge  review 
case. 

(c)  Hearing  Process.  (1)  Formal  rules  of 
evidence  shall  not  be  applied  to  DRB  hear- 
ings. However,  the  president  or  presiding 
officer  responsible  for  the  conduct  of  a  dis- 
charge review  hearing  shall  Insure  that  rea- 
sonable bounds  of  relevancy  and  materiality 
are  maintained  In  the  taking  of  evidence 
and  oresentatlon  of  witnesses. 

(2)  Personal  appearance  hearings  (includ- 
ing hearing  examinations)  shall  be  con- 
ducted with  recognition  of  the  rights  of  the 
Individual  to  privacy.  Accordingly,  presence 
at  hearings  of  Individuals  other  than  those 
whose  presence  Is  required  will  be  limited 
to  persons  authorized  by  the  Secretary  or  ex- 
pressly requested  by  the  apollcant.  If  In  the 
opinion  of  the  presiding  officer  of  a  panel, 
presence  of  other  individuals  would  be  prej- 
udicial to  the  Interests  of  the  applicant  or 
the  government,  such  hearings  may  be  in 
closed  session. 

(3)  The  presiding  officer  of  a  DRB  panel 
shall  preside  over  the  hearing  and  rule  on 
matters  of  procedure.  He  shall  convene,  re- 
cess, and  Adjourn  the  DRB  as  appropriate. 
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He  shall  maintain  an  atmosphere  of  dignity 
and  decorum  at  all  times. 

(4)  Personal  hearings  shall  be  conducted 
with  the  objective  of  eliciting  all  the  facu 
bearing  on  the  case.  Witnesses  shall  be  en- 
couraged to  contribute  to  this  objective. 
Board  members  are  responsible  for  eliciting 
all  facts  necessary  for  a  full  and  fair  hear- 
ing, whether  or  not  the  petitioner  Is  accom- 
panied by  a  representative. 

(5)  Each  board  member  shall  act  under 
oath  or  affirmation  requiring  careful,  objec- 
tive consideration  of  all  facts  and  informa- 
tion available  to  him. 

(6)  A  secretary /recorder  or  assistant  shall 
be  designated  to  assist  each  DRB  and  DRB 
Panel  to  function  In  support  of  that  DRB 
In  accordance  with  the  procedure^  of  the 
service  concerned. 

(d)  AdmisAon  of  evidence  and  testimony. 
(1)  Applicants  undergoing  personal  appear- 
ance hearings  shall  be  permitted  to  intro- 
duce witnesses,  documents,  sworn  or  unsworn 
statements  or  other  Information  on  their 
behalf. 

(2)  Applicants  may  also  make  oral  or 
written  arguments  personally  and/or  through 
CDunsel/ representative. 

(3)  Applicants  and  witnesses  introduced 
by  them  may  be  questioned  by  the  DRB  re- 
garding Information  or  testimony  submitted 
by  them  and  matters  of  the  official  military 
record. 

(4)  All  testimony  shall  be  taken  under 
oath  unless  the  applicant  specifically  re- 
quests to  make  an  unsworn  statement. 

(5)  Discharge  Review  Boards  shall  con- 
sider all  Information  presented  to  them  by 
the  petitioner.  In  addition,  they  shall  con- 
sider available  service  and  health  records 
together  with  such  other  records  as  may  be 
in  the  files  of  the  Military  Department  con- 
cerned that  relate  to  the  Issues  before  the 
Boards. 

(e)  Decision  Process.  (1)  The  DRB  or  the 
DRB  panel,  as  appropriate,  shall  meet  In 
plenary  session  to  review  discharges. 

(2)  If  the  applicant  does  not  appear  In 
person  and  his  designated  counsel  repre- 
sentative does  not  appear  In  his  behalf,  the 
DRB  shall  review  the  discharge  on  the  basis 
of  available  official  records  and  documentary 
evidence  submitted  by  or  on  behalf  of  the 
applicant. 

(3)  If  the  aopllcant  appears  in  person  or 
his  designated  counsel  representative  ap- 
pears before  the  DRB  In  his  behalf,  the  DRB 
shall  hear  testimony  on  or  in  bebalf  of  the 
applicant  and  shall  consider  the  official  rec- 
ords and  other  documentary  evidence  sub- 
mitted by  the  applicant. 

(4)  DRB  decisions  shall  be  reached  In 
normal  vote  as  prescribed  by  the  Secretary. 

(5)  Voting  shall  be  conducted  in  closed 
session,  a  majority  of  the  five  members'  votes 
constituting  the  DRB  decision. 

(6)  Details  of  closed  session  deliberations 
of  a  DRB  are  privileged  Information.  Thev 
shall  not  be  divulged. 

(7)  Minority  opinions  may  be  submitted 
by  anv  member  in  accordance  with  service 
procedures. 

(f)  Decisional  document.  A  decisional  doc- 
ument shal  be  orepared  for  each  review  con- 
ducted by  a  DRB.  At  a  minimum  this  docu- 
ment shall  contain: 

( 1 )  The  date,  type  and  reason  of  the  dis- 
charge'dismissal  and  the  specific  regulatory 
authority  under  which  it  was  issued; 

(2)  The  circumstances  and  character  of 
the  petitioner's  service  as  extracted  from 
service  records,  health  records  and  informa- 
tion provided  by  other  government  author- 
ity or  the  petitioner,  such  as,  but  not  limited 
to: 

(I)  Date  of  enlistment 

(II)  Period  of  enlistment 
(ill)  Age  at  enlistment 
(Iv)  Length  of  service 

(V)  Periods  of  unauthorized  absence 
(vl)    Conduct  and  efficiency  ratings   (nu- 
merical or  verbal) 


(vll)  Highest  rank  achieved 

(vlll)    Individual  awards  and  decorations 

(Ix)  Educational  level 

(x)  Aptitude  test  score 

(xl)  Incidents  of  punishment  pursuant  to 
Article  15,  UCMJ  (Including  nature  and  date 
of  offense) 

(XII)  Convictions  by  court-martial. 

(3)  A  summary  of  information  presented 
to  the  DRB  as  testimony  when  the  review 
Involves  some  form  of  personal  appearance 
by  the  applicant  and/or  his  counsel/repre- 
sentative, if  prepared. 

(4)  Reference  to  the  petitioner's  written 
brief  and  documentary  evidence  submitted, 
if  any. 

(5)  Advisory  opinions  or  portions  thereof 
containing  factual  information  relied  upon 
for  final  decision  not  fully  set  forth  in  the 
statement  of  findings,  conclusions,  and  rea- 
sons; or  containing  advice,  recommendations, 
or  opinions,  accepted  as  a  basis  for  reject- 
ing any  of  the  applicant's  claims  that  are 
not  fully  set  forth  in  the  statement  of  find- 
ings, conclusions,  and  reasons.  These  shall 
be  Incorporated  by  reference  In  the  state- 
ment of  flndlnes.  conclusions,  and  reasons, 
and  appended  to  the  decision. 

(6)  A  statement  of  findings,  conclusions, 
and  reasons  consisting  of: 

(1)  Findings  on  all  issues  of  fact.  law.  or 
discretion  upon  which  the  DRB's  determina- 
tion Is  based,  including  pertinent  factors 
required  by  applicable  service  regulations 
when  such  factors  are  a  basis  for  denial  of 
any  relief  requested. 

(ID  Findings  and  conclusions  on  all  other 
issues  of  fact.  law.  or  discretion  raised  by 
the  applicant.  Including  claims  by  the  ap- 
plicant that  statutory,  regulatory,  and,  or 
constitutional  provisions  were  violated,  and 
such  other  claims  made  by  the  applicant, 
which  In  the  opinion  of  the  DRB  would 
warrant  greater  relief  than  that  afforded  ap- 
plicant by  the  DRB's  declstons.  if  resolved 
In  the  applicant's  favor. 

(ill)  Conclusions  as  to  whether  or  not  any 
change,  correction,  or  modification  should 
be  made  In  the  type  or  character  of  the 
discharge  or  dismissal  certificate,  and /or  the 
reason  and  authority  for  the  discharge  or 
dismissal;  and.  if  so  concluded,  the  particu- 
lar changes,  corrections,  or  modifications 
that  should  be  made. 

(iv)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  accordance 
with  subdivisions  (I)  through  (ill)  of  this 
subparagraph. 

(7)  A  record  of  the  DRB  members'  names 
and  votes. 

(8)  The  DRB  decision  and  minority  opin- 
ion, if  any. 

(9)  If  not  Included  elsewhere,  a  listing  of 
the  contentions  and  Issues  considered  by  the 
DRB  and  their  findings  thereto. 

(10)  An  authentication  of  the  document 
by  an  appropriate  official. 

(g)  Issuance  of  decisions  following  Dis- 
charge Review.  The  applicant  and  counsel/ 
representative.  If  any.  shall  be  provided  with 
a  copy  of  the  review  decision  and  of  any  fur- 
ther action  in  review.  Pinal  notification  of 
decisions  shall  be  Issued  to  the  petitioner 
with  a  copy  to  the  representative.  If  any. 
and  to  the  service  personnel  managers. 

(1)  Notification  to  applicants,  with  copies 
to  representatives,  shall  normally  be  made 
through  the  U.S.  Postal  Service.  Such  notifi- 
cation shall  consist  of  a  notification  of  de- 
cision together  with  a  copy  of  the  record  of 
proceedings  executed  in  connection  with  the 
review. 

(2)  Notification  to  the  service  personnel 
manager  shall  be  for  the  purpo,se  of  appro- 
priate action  and  Inclusion  cf  review  matter 
In  personnel  records  Such  notification  shall 
bear  the  personal  rlgnature  of  an  appropri- 
ate official  In  certification  of  completeness 
and  accuracy. 

(3)  Actions  on  review  by  superior  author- 
ity, when  occurring,  shall  be  provided  to  the 


applicant  and  counsel  In  the  manner  as  the 
notification  of  the  review  decision. 

(h)  Records  of  Board  Proceedings.  (1) 
•When  the  proceedings  in  any  review  have 
been  concluded,  a  record  thereof  will  be  pre- 
pared. Reccrjls  may  Include  written  records, 
electromagnetic  recordings,  videotape  re- 
cordings, or  a  combination  thereof. 

(2)  At  a  minimum,  the  record  will  Include 
the  following: 

(I)  The  application  for  review. 

(II)  Fcr  personal  appearances,  a  reccrd  of 
testimony  In  verbatim,  summarized,  or  re- 
corded form  at  the  option  of  the  DRB  con- 
cerned. 

(Hi)  Documentary  evidence  or  copies  there- 
of considered  by  the  Beard  other  than  the 
service  reccrd. 

(Iv)  Briefs/arguments  submitted  by  or 
on  behalf  of  the  applicant. 

(V)  Advisory  opinions  considered  by  the 
Board,  If  any. 

(vl)  The  finding',  conclusions,  and  reasons 
developed  by  the  DRB. 

(vll)  Notification  of  the  decision  of  the 
Board  to  the  cognizant  custodian  of  the  ap- 
plicant's records,  expunged  as  necessary  to 
comply  with  Privacy  Act  reauirements  or 
reference  to  the  notification  document. 

(vlll)   Minority.  If  any. 

(ix)  A  copy  of  the  decisional  document. 

(1)  Final  Disposition  of  the  Board  of  Pro- 
ceedings In  Discharge  Review.  The  original 
record  of  proceedings  and  all  appendices 
thereto  shall  in  all  cases  be  Incorporated 
In  the  service  record  cf  the  petlt'onef  and  the 
service  record  fhall  be  returned  to  the  cus- 
tody of  the  National  Personal  Records  Center. 
St.  Louis.  Mo.,  via  the  service  personnel  man- 
ager, if  applicable.  Other  copies  shall  be  filed 
and  disposed  of  in  accordance  with  separate 
service  reeulatlcn. 

(J)  Petitioner  examination  of  documents 
to  be  considered  during  Discharge  Review. 
( 1 )  The  documents  assembled  for  ccn«ldera- 
tlon  by  the  Board  In  review  of  a  di'^charge 
shall  be  made  available  upon  request  for  ex- 
amination by  the  petitioner  or  representa- 
tive. 

(2)  Such  examination  shall  be  arranged 
sufficiently  beforehand  so  as  not  to  delay  a 
scheduled  hearing. 

(3)  Ihe  Board  is  not  authorized  to  provide 
to  the  petitioner  or  representative  copies  of 
any  documents  that  are  under  the  cogni- 
zance of  another  government  department, 
office,  or  activity.  Application  for  such  in- 
form.itlon  must  be  made  by  the  petitioner 
to  the  cognizant  authority. 

(k)  Availability  of  Discharge  Review  Board 
Documents  for  Public  Inspection  and  Copy- 
ing. ( 1 )  Following  the  Issuance  of  decisions 
In  each  case,  the  Board  shall  make  available 
for  public  inspection  and  copying  the  state- 
ment of  Issues  contentions;  findings,  con- 
clusions and  reasons:  Advisory  opinions.  If 
any;  and  record  of  Board  members'  votes  to- 
gether with  the  decision  and  minority  opin- 
ion. If  one  exists,  associated  with  the  case. 
If  not  otherwise  listed  In  the  statement  of 
findings,  conclusions,  and  reasons,  a  list  of 
contentions  and  the  Issues  of  fact,  law.. or 
discretion  presented  by  the  petitioner  will 
be  made  public  with  the  decision. 

(2)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  Invasion  of  personal 
privacy.  Identifying  deuUs  of  applicant  and 
other  persons  will  be  deleted  from  docu- 
ments made  available  for  public  inspection 
and  copying.  Names,  addresses,  social  secu- 
rity numbers,  and  military  service  numbers 
must  be  deleted.  Written  Justifications, 
which  are  to  be  made  available  for  public 
Inspection  shall  be  made  for  all  other 
deletions. 

(3)  Documents  made  available  for  public 
inspection  and  copying  shall  be  made  avail- 
able at  the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room.  They  shall 
be  indexed  In  a  usable  and  concise  form  so 
as  to  enable  the  public  and  those  who  r«p- 
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slons  of  administrative  directives  of  the  Mili- 
tary Department/U.S.  Coast  Guard  or  by 
sentence  of  a  special  court-martial  under 
Title  10.  U.S.C.  801  et  seq.  (Uniform  Code 
of  Military  Justice)  may  submit  a  written 
request  for  review  to  the  DRB  of  the  Military 
Department  concerned  with  such  other 
statements,  affidavits,  or  documentation  as 
desired.  The  request  for  review  will  be  made 
on  DD  Form  293.  Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States,  by  the, former 
service  member,  surviving  spouse,  next-of- 
kin,  or  legal  representative;  on  the  motion 
of  the  DRB  concerned;  or,  upon  request  of 
the  Veterans  Administration  under  Title  38, 
U.S.C.  101,  3103,  as  amended  by  Pub.  L.  95- 
126,  October  8,  1977. 

(2)  Special  written  notification  will  be 
made  to  each  applicant  whose  record  Indi- 
cates a  reason  for  discharge  that  bars  receipt 
of  benefits  under  Section  3103a  of  Title  38 
U.S.C.  This  notification  will  advise  the  appli- 
cant that  separate  action  by  the  Board  for 
Correction  of  MUltary/Naval  Records  and/or 
the  Veterans  Administration  (In  case  of  180 
days  consecutive  unauthorized  absence  dis- 
qualification) may  confer  eligibility  for  VA 
benefits.  As  regards  the  180  days  consecutive 
unauthorized  absence : 

(1)  Such  absence  must  have  been  Included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 

(11)  Such  absence  Is  computed  without  re- 
gard to  the  applicant's  normal  or  adjusted 
expiration  of  term  of  service. 

(b)  Conduct  of  Reviews. — (1)  Members. 
As  designated  by  the  Secretary,  the  DRB 
(and,  when  apollcable.  panels  of  the  DRB) 
win  consist  of  five  members.  One  member 
win  b«  designated  as  President.  He  shall 
serve  as  a  presiding  officer  and  may  designate 
other  officers  to  serve  as  presiding  officers  for 
DRB  panels. 

(2)  Locations.  Reviews  by  a  DRB  will  be 
conducted  In  Washington,  D.C.  and  such 
other  locations  as  designated  by  the  Secre- 
tary concerned. 

(3)  Modes  of  Appearance.  An  applicant, 
upon  request.  Is  entitled  to  appear  before  a 
DRB  m  person  with  or  without  counsel/ 
representative  or  to  have  counsel /representa- 
tive present  his/her  case  In  the  absence  of 
the  applicant.  Unless  such  personal  appear- 
ance or  representation  Is  requested,  the  con- 
sideration of  an  application  before  a  DRB 
win  be  based  on  available  records  and 
supporting  documents  submitted  by  the 
applicant. 

(4)  Applicant's  Erpenses.  Unless  otherwise 
specified  by  law  or  regulation,  expenses  In- 
curred by  the  applicant,  witnesses,  or  coun- 
sel or  representative  will  not  be  paid  by  the 
Department  of  Defense. 

(5)  Withdrawal  of  Petition.  A  petitioner 
shall  be  permitted  to  withdraw  a  petition 
without  preludlce  at  any  time  before  the 
scheduled  review. 

(6)  Limitation — Failure  to  Appear  for 
Hearing.  Except  as  authorized  or  directed  by 
the  Secretary,  further  opportunity  for  per- 
sonal appearance  shall  not  be  accorded  a 
petitioner  who  requests  a  hearing  and  who, 
after  being  duly  notified  of  the  time  and 
place  of  the  hearing,  falls  to  appear  at  the 
appointed  time,  either  in  person  or  by  repre- 
sentative, not  having  made  a  prior,  timely 
request  for  a  continuance  or  withdrawal  of 
the  petition.  Such  individuals  shall  be 
deemed  to  have  waived  their  right  to  a  per- 
sonal appearance.  Instead,  the  Board  shall 
conduct  a  documentary  review  of  the  dis- 
charge and  the  decision  of  the  Board  shall 
be  based  on  that  review. 

(7)  Limitation — Continuances  and  Post- 
ponements, (t)  A  continuance  of  a  discharge 
review  hearing  may  be  authorized  by  the 
President  of  the  Board  or  presiding  officer  of 
ths  panel   concerned,  providing  such  con- 


tinuance Is  of  reasonable  duration  and  Is  es- 
sential to  achieving  a  full  and  fair  hearing. 
Where  a  proposal  for  continuance  Is  Indefi- 
nite, the  pending  petition  shall  be  returned 
to  the  petitioner  with  the  opinion  to  resub- 
mit when  the  case  Is  fully  ready  for  review. 
(11)  Postponements  of  scheduled  reviews 
shall  not  normally  be  permitted  other  than 
for  demonstrated  good  and  sufficient  reason 
set  forth  by  the  petitioner  in  a  timely  man- 
ner, or  for  the  convenience  of  the  govern- 
ment. 

(8)  Limitation — Reconsideration.  (1)  Re- 
consideration of  an  Individual  discharge 
shall  not  be  undertaken  except: 

(A)  On  the  basis  of  presentation  of  new, 
substantial,  relevant  Information  not  avail- 
able to  the  petitioner  at  the  time  of  the 
original  review,  or 

(B)  Where  the  only  previous  consideration 
of  the  case  was  on  the  motion  of  the  Board, 
or 

(C)  When  the  original  review  did  not  In- 
volve a  personal  hearing  and  a  personal 
hearing  Is  now  desired,  and  the  provisions  of 
paragraph  (b)(6)  of  this  section  do  not 
apply,  or 

(D)  Where  changes  In  policy  are  an- 
nounced subsequent  to  an  earlier  review  of 
an  Individual's  discharge  or  dismissal,  and 
the  new  policy  Is  made  expressly  retroactive; 
or 

(E)  Where  changes  in  policy,  though  not 
made  expressly  retroactive,  resulted  from  a 
recognition  that  past  practices  may  have 
been  prejudicial. 

(11)  The  decision  as  to  whether  informa- 
tion offered  by  a  petitioner  In  substantia- 
tion of  a  request  for  a  reconsideration  Is  In 
fact  new,  substantial,  relevant,  and  not  avail- 
able to  the  petitioner  at  the  time  of  the 
original  review  shall  be  made  under  proce- 
dures established  by  the  Secretary.  In  the 
event  of  a  negative  decision,  the  petitioner 
shall  be  notified  of  the  non-acceptance  of 
the  (Wtltion  and  the  reasons  therefor. 

Note. — Where  there  has  previously  been 
some  form  of  personal  appearance,  the  sub- 
mission of  additional  contentions  and/or 
elaborations  of  arguments  or  citations  Is  hot 
In  Itself  new,  substantial,  relevant  evidence 
and  will  not  support  granting  a  new  review. 

(9)  Availability  of  records.  (I)  At  the 
time  of  the  review,  applicant  and,  or 
counsel/representative  may  have  access  to 
the  record.s  considered  by  the  DRB  In  the 
review.  When  necessiry  to  acquaint  the  ap- 
plicant with  the  substance  of  a  document 
classified  by  intelligence  agencies,  the  appro- 
priate Intelligence  representative,  on  request 
of  a  DRB,  will  prepare  a  summary  of  or 
extract  from  the  document,  deleting  all 
references  to  source-?  of  information  and 
other  matter  the  disclosure  of  which.  Is  his 
opinion,  would  be  detriment;)!  to  the  na- 
tional security  interests  of  the  United  States. 
Should  preparation  of  such  summary  be 
deemed  Impracticable  by  the  classifying 
authority,  information  from  the  classi- 
fied source  shall  not  be  considered  by  the 
DRB 

(II)  Prior  to  a  review,  applicants  or 
other  designated  representatives  may  ob- 
tain copies  of  military  records  by  sub- 
mitting a  Standard  Form  180  (Request 
Pertaining  to  Military  Record*)  to  National 
Per8onn«l  Records  Center,  9700  Page  Boule- 
vard. St.  Louis.  Mo.  63132.  The  request  must 
be  submitted  prior  to  the  time  the  DD  Form 
293  Is  submitted,  since  once  the  DD  Form 
293  Is  submitted,  the  records  will  be  re- 
aue<ted  from  the  National  Personnel  Records 
Center  by  the  DRB. 

(ill)  Tn  the  event  that  the  official  rec- 
ords relevant  to  the  discharge  review  are 
not  available  at  the  ai;ency  having  custody 
of  the  records,  the  following  actions  will 
be  taVen  prior  to  consideration  of  the  request 
for  discharge  review. 

(A)  The   petitioner   shall    be   notified   of 


the  situation  and  requested  to  provide  such 
Information  an:l  documents  as  may  be 
desired  in  support  of  the  request  for  dis- 
charge review: 

(B)  After  receipt  of  a  response  from  the 
petitioner  or  the  expiration  of  a  reasonable 
period  of  time  for  such  a  response,  the  re- 
view shall  be  conducted  with  Information 
available  to  the  DRB. 

(C)  If  the  Information/documents  fur- 
nished by  the  petitioner  are  not  sufficient  to 
provide  a  basis  for  the  determination  that  a 
change  in  the  type  or  nature  of  the  discharge 
Is  warranted,  the  discharge  shall  be  deemed 
to  be  proper  under  the  legal  principle  that 
there  Is  a  presumption  of  regularity  In  the 
conduct  of  government  affairs.  The  applica- 
tion of  this  presumption  Is  not  restricted 
solely  to  those  reviews  in  which  the  entire 
official  record  Is  missing,  but  rather  can  be 
applied  In  any  review  In  which  there  are 
missing  documents  and  the  evidence  of 
record  does  not  establish  sufficient  grounds 
to  overcome  this  presumption. 

(Iv)  A  DRB  may  take  steps  to  obtain  ad- 
ditional evidence  material  to  the  discharge 
review  under  consideration  beyond  that 
found  In  the  official  military  record  or  sub- 
mitted by  the  applicant.  Such  additional 
evidence  may  be  sought  when  a  review  of 
available  evidence  suggests  certain  aspects 
of  the  review  would  be  Incomplete  without 
the  additional  Information  or  when  the  ap- 
plicant presents  testimony  or  documents 
which  require  additional  Information  to 
evaluate  properly.  Such  Information  will  be 
made  available  to  the  applicant  with  ap- 
propriate modifications  with  regard  to  clas- 
.stfled  material.  If  requested. 

(10)  Contentions.  (I)  Applicants  must 
state  clearly  and  specifically  their  conten- 
tions, and/or  the  Issues  of  fact,  law.  or  dis- 
cretion for  a  written  determination  to  be 
made  In  accordance  with  paragraph  (f)(6) 
(II)  of  this  section.  Applicants  may  be  pro- 
vided a  form  for  this  purpose  which  must  be 
completed  or  amended  prior  to  the  DRB's 
hearing  on  their  case  decision. 

(11)  In  addition,  the  DRB  shall  consider 
Ruch  Issues  of  fact,  law,  or  discretion  as  are 
discerned  by  the  DRB  In  the  review  process. 

(ill)  The  DRB  shall  make  findings  and 
conclusions  with  respect  to  the  contentions 
and  Issues  as  required  by  paragraph  (f)(6) 
of  this  section. 

(11)  Decisions.  On  the  basis  of  Its  find- 
ings and  conclusions,  the  DRB  shall  record 
Its  decision  as  to  whether  a  discharge  should 
remain  imchanged  or  be  changed.  The  na- 
ture or  anv  change  shall  be  soeclfled  clearly. 

(12)  Implementation  of  Review  Decisions. 
A  written  notification  shall  be  Issued  to  Im- 
plement the  decision  of  the  Board,  or  that  of 
higher  authority.  In  each  discharge  review 
case. 

(c)  Hearing  Process.  (1)  Formal  rules  of 
evidence  shall  not  be  applied  to  DRB  hear- 
ings. However,  the  president  or  presiding 
officer  responsible  for  the  conduct  of  a  dis- 
charge review  hearing  shall  Insure  that  rea- 
sonable bounds  of  relevancy  and  materiality 
are  maintained  In  the  taking  of  evidence 
and  oresentatlon  of  witnesses. 

(2)  Personal  appearance  hearings  (includ- 
ing hearing  examinations)  shall  be  con- 
ducted with  recognition  of  the  rights  of  the 
Individual  to  privacy.  Accordingly,  presence 
at  hearings  of  Individuals  other  than  those 
whose  presence  Is  required  will  be  limited 
to  persons  authorized  by  the  Secretary  or  ex- 
pressly requested  by  the  apollcant.  If  In  the 
opinion  of  the  presiding  officer  of  a  panel, 
presence  of  other  individuals  would  be  prej- 
udicial to  the  Interests  of  the  applicant  or 
the  government,  such  hearings  may  be  in 
closed  session. 

(3)  The  presiding  officer  of  a  DRB  panel 
shall  preside  over  the  hearing  and  rule  on 
matters  of  procedure.  He  shall  convene,  re- 
cess, and  Adjourn  the  DRB  as  appropriate. 
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He  shall  maintain  an  atmosphere  of  dignity 
and  decorum  at  all  times. 

(4)  Personal  hearings  shall  be  conducted 
with  the  objective  of  eliciting  all  the  facu 
bearing  on  the  case.  Witnesses  shall  be  en- 
couraged to  contribute  to  this  objective. 
Board  members  are  responsible  for  eliciting 
all  facts  necessary  for  a  full  and  fair  hear- 
ing, whether  or  not  the  petitioner  Is  accom- 
panied by  a  representative. 

(5)  Each  board  member  shall  act  under 
oath  or  affirmation  requiring  careful,  objec- 
tive consideration  of  all  facts  and  informa- 
tion available  to  him. 

(6)  A  secretary /recorder  or  assistant  shall 
be  designated  to  assist  each  DRB  and  DRB 
Panel  to  function  In  support  of  that  DRB 
In  accordance  with  the  procedure^  of  the 
service  concerned. 

(d)  AdmisAon  of  evidence  and  testimony. 
(1)  Applicants  undergoing  personal  appear- 
ance hearings  shall  be  permitted  to  intro- 
duce witnesses,  documents,  sworn  or  unsworn 
statements  or  other  Information  on  their 
behalf. 

(2)  Applicants  may  also  make  oral  or 
written  arguments  personally  and/or  through 
CDunsel/ representative. 

(3)  Applicants  and  witnesses  introduced 
by  them  may  be  questioned  by  the  DRB  re- 
garding Information  or  testimony  submitted 
by  them  and  matters  of  the  official  military 
record. 

(4)  All  testimony  shall  be  taken  under 
oath  unless  the  applicant  specifically  re- 
quests to  make  an  unsworn  statement. 

(5)  Discharge  Review  Boards  shall  con- 
sider all  Information  presented  to  them  by 
the  petitioner.  In  addition,  they  shall  con- 
sider available  service  and  health  records 
together  with  such  other  records  as  may  be 
in  the  files  of  the  Military  Department  con- 
cerned that  relate  to  the  Issues  before  the 
Boards. 

(e)  Decision  Process.  (1)  The  DRB  or  the 
DRB  panel,  as  appropriate,  shall  meet  In 
plenary  session  to  review  discharges. 

(2)  If  the  applicant  does  not  appear  In 
person  and  his  designated  counsel  repre- 
sentative does  not  appear  In  his  behalf,  the 
DRB  shall  review  the  discharge  on  the  basis 
of  available  official  records  and  documentary 
evidence  submitted  by  or  on  behalf  of  the 
applicant. 

(3)  If  the  aopllcant  appears  in  person  or 
his  designated  counsel  representative  ap- 
pears before  the  DRB  In  his  behalf,  the  DRB 
shall  hear  testimony  on  or  in  bebalf  of  the 
applicant  and  shall  consider  the  official  rec- 
ords and  other  documentary  evidence  sub- 
mitted by  the  applicant. 

(4)  DRB  decisions  shall  be  reached  In 
normal  vote  as  prescribed  by  the  Secretary. 

(5)  Voting  shall  be  conducted  in  closed 
session,  a  majority  of  the  five  members'  votes 
constituting  the  DRB  decision. 

(6)  Details  of  closed  session  deliberations 
of  a  DRB  are  privileged  Information.  Thev 
shall  not  be  divulged. 

(7)  Minority  opinions  may  be  submitted 
by  anv  member  in  accordance  with  service 
procedures. 

(f)  Decisional  document.  A  decisional  doc- 
ument shal  be  orepared  for  each  review  con- 
ducted by  a  DRB.  At  a  minimum  this  docu- 
ment shall  contain: 

( 1 )  The  date,  type  and  reason  of  the  dis- 
charge'dismissal  and  the  specific  regulatory 
authority  under  which  it  was  issued; 

(2)  The  circumstances  and  character  of 
the  petitioner's  service  as  extracted  from 
service  records,  health  records  and  informa- 
tion provided  by  other  government  author- 
ity or  the  petitioner,  such  as,  but  not  limited 
to: 

(I)  Date  of  enlistment 

(II)  Period  of  enlistment 
(ill)  Age  at  enlistment 
(Iv)  Length  of  service 

(V)  Periods  of  unauthorized  absence 
(vl)    Conduct  and  efficiency  ratings   (nu- 
merical or  verbal) 


(vll)  Highest  rank  achieved 

(vlll)    Individual  awards  and  decorations 

(Ix)  Educational  level 

(x)  Aptitude  test  score 

(xl)  Incidents  of  punishment  pursuant  to 
Article  15,  UCMJ  (Including  nature  and  date 
of  offense) 

(XII)  Convictions  by  court-martial. 

(3)  A  summary  of  information  presented 
to  the  DRB  as  testimony  when  the  review 
Involves  some  form  of  personal  appearance 
by  the  applicant  and/or  his  counsel/repre- 
sentative, if  prepared. 

(4)  Reference  to  the  petitioner's  written 
brief  and  documentary  evidence  submitted, 
if  any. 

(5)  Advisory  opinions  or  portions  thereof 
containing  factual  information  relied  upon 
for  final  decision  not  fully  set  forth  in  the 
statement  of  findings,  conclusions,  and  rea- 
sons; or  containing  advice,  recommendations, 
or  opinions,  accepted  as  a  basis  for  reject- 
ing any  of  the  applicant's  claims  that  are 
not  fully  set  forth  in  the  statement  of  find- 
ings, conclusions,  and  reasons.  These  shall 
be  Incorporated  by  reference  In  the  state- 
ment of  flndlnes.  conclusions,  and  reasons, 
and  appended  to  the  decision. 

(6)  A  statement  of  findings,  conclusions, 
and  reasons  consisting  of: 

(1)  Findings  on  all  issues  of  fact.  law.  or 
discretion  upon  which  the  DRB's  determina- 
tion Is  based,  including  pertinent  factors 
required  by  applicable  service  regulations 
when  such  factors  are  a  basis  for  denial  of 
any  relief  requested. 

(ID  Findings  and  conclusions  on  all  other 
issues  of  fact.  law.  or  discretion  raised  by 
the  applicant.  Including  claims  by  the  ap- 
plicant that  statutory,  regulatory,  and,  or 
constitutional  provisions  were  violated,  and 
such  other  claims  made  by  the  applicant, 
which  In  the  opinion  of  the  DRB  would 
warrant  greater  relief  than  that  afforded  ap- 
plicant by  the  DRB's  declstons.  if  resolved 
In  the  applicant's  favor. 

(ill)  Conclusions  as  to  whether  or  not  any 
change,  correction,  or  modification  should 
be  made  In  the  type  or  character  of  the 
discharge  or  dismissal  certificate,  and /or  the 
reason  and  authority  for  the  discharge  or 
dismissal;  and.  if  so  concluded,  the  particu- 
lar changes,  corrections,  or  modifications 
that  should  be  made. 

(iv)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  accordance 
with  subdivisions  (I)  through  (ill)  of  this 
subparagraph. 

(7)  A  record  of  the  DRB  members'  names 
and  votes. 

(8)  The  DRB  decision  and  minority  opin- 
ion, if  any. 

(9)  If  not  Included  elsewhere,  a  listing  of 
the  contentions  and  Issues  considered  by  the 
DRB  and  their  findings  thereto. 

(10)  An  authentication  of  the  document 
by  an  appropriate  official. 

(g)  Issuance  of  decisions  following  Dis- 
charge Review.  The  applicant  and  counsel/ 
representative.  If  any.  shall  be  provided  with 
a  copy  of  the  review  decision  and  of  any  fur- 
ther action  in  review.  Pinal  notification  of 
decisions  shall  be  Issued  to  the  petitioner 
with  a  copy  to  the  representative.  If  any. 
and  to  the  service  personnel  managers. 

(1)  Notification  to  applicants,  with  copies 
to  representatives,  shall  normally  be  made 
through  the  U.S.  Postal  Service.  Such  notifi- 
cation shall  consist  of  a  notification  of  de- 
cision together  with  a  copy  of  the  record  of 
proceedings  executed  in  connection  with  the 
review. 

(2)  Notification  to  the  service  personnel 
manager  shall  be  for  the  purpo,se  of  appro- 
priate action  and  Inclusion  cf  review  matter 
In  personnel  records  Such  notification  shall 
bear  the  personal  rlgnature  of  an  appropri- 
ate official  In  certification  of  completeness 
and  accuracy. 

(3)  Actions  on  review  by  superior  author- 
ity, when  occurring,  shall  be  provided  to  the 


applicant  and  counsel  In  the  manner  as  the 
notification  of  the  review  decision. 

(h)  Records  of  Board  Proceedings.  (1) 
•When  the  proceedings  in  any  review  have 
been  concluded,  a  record  thereof  will  be  pre- 
pared. Reccrjls  may  Include  written  records, 
electromagnetic  recordings,  videotape  re- 
cordings, or  a  combination  thereof. 

(2)  At  a  minimum,  the  record  will  Include 
the  following: 

(I)  The  application  for  review. 

(II)  Fcr  personal  appearances,  a  reccrd  of 
testimony  In  verbatim,  summarized,  or  re- 
corded form  at  the  option  of  the  DRB  con- 
cerned. 

(Hi)  Documentary  evidence  or  copies  there- 
of considered  by  the  Beard  other  than  the 
service  reccrd. 

(Iv)  Briefs/arguments  submitted  by  or 
on  behalf  of  the  applicant. 

(V)  Advisory  opinions  considered  by  the 
Board,  If  any. 

(vl)  The  finding',  conclusions,  and  reasons 
developed  by  the  DRB. 

(vll)  Notification  of  the  decision  of  the 
Board  to  the  cognizant  custodian  of  the  ap- 
plicant's records,  expunged  as  necessary  to 
comply  with  Privacy  Act  reauirements  or 
reference  to  the  notification  document. 

(vlll)   Minority.  If  any. 

(ix)  A  copy  of  the  decisional  document. 

(1)  Final  Disposition  of  the  Board  of  Pro- 
ceedings In  Discharge  Review.  The  original 
record  of  proceedings  and  all  appendices 
thereto  shall  in  all  cases  be  Incorporated 
In  the  service  record  cf  the  petlt'onef  and  the 
service  record  fhall  be  returned  to  the  cus- 
tody of  the  National  Personal  Records  Center. 
St.  Louis.  Mo.,  via  the  service  personnel  man- 
ager, if  applicable.  Other  copies  shall  be  filed 
and  disposed  of  in  accordance  with  separate 
service  reeulatlcn. 

(J)  Petitioner  examination  of  documents 
to  be  considered  during  Discharge  Review. 
( 1 )  The  documents  assembled  for  ccn«ldera- 
tlon  by  the  Board  In  review  of  a  di'^charge 
shall  be  made  available  upon  request  for  ex- 
amination by  the  petitioner  or  representa- 
tive. 

(2)  Such  examination  shall  be  arranged 
sufficiently  beforehand  so  as  not  to  delay  a 
scheduled  hearing. 

(3)  Ihe  Board  is  not  authorized  to  provide 
to  the  petitioner  or  representative  copies  of 
any  documents  that  are  under  the  cogni- 
zance of  another  government  department, 
office,  or  activity.  Application  for  such  in- 
form.itlon  must  be  made  by  the  petitioner 
to  the  cognizant  authority. 

(k)  Availability  of  Discharge  Review  Board 
Documents  for  Public  Inspection  and  Copy- 
ing. ( 1 )  Following  the  Issuance  of  decisions 
In  each  case,  the  Board  shall  make  available 
for  public  inspection  and  copying  the  state- 
ment of  Issues  contentions;  findings,  con- 
clusions and  reasons:  Advisory  opinions.  If 
any;  and  record  of  Board  members'  votes  to- 
gether with  the  decision  and  minority  opin- 
ion. If  one  exists,  associated  with  the  case. 
If  not  otherwise  listed  In  the  statement  of 
findings,  conclusions,  and  reasons,  a  list  of 
contentions  and  the  Issues  of  fact,  law.. or 
discretion  presented  by  the  petitioner  will 
be  made  public  with  the  decision. 

(2)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  Invasion  of  personal 
privacy.  Identifying  deuUs  of  applicant  and 
other  persons  will  be  deleted  from  docu- 
ments made  available  for  public  inspection 
and  copying.  Names,  addresses,  social  secu- 
rity numbers,  and  military  service  numbers 
must  be  deleted.  Written  Justifications, 
which  are  to  be  made  available  for  public 
Inspection  shall  be  made  for  all  other 
deletions. 

(3)  Documents  made  available  for  public 
inspection  and  copying  shall  be  made  avail- 
able at  the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room.  They  shall 
be  indexed  In  a  usable  and  concise  form  so 
as  to  enable  the  public  and  those  who  r«p- 
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resent  applicants  before  the  DRBs  to  isolate 
those  cases  that  may  be  similar  In  Issue  to  a 
particular  case  with  the  circumstances 
under  and/or  reasons  for  which  the  Board 
and/or  the  Secretary  have  granted  or  denied 
relief. 

(4)  The  reading  file  Index  shall  Include 
the  case  number,  the  date,  character  of,  rea- 
son for,  and  authority  for  the  discharge.  It 
shall  further  include  the  decisions  of  the 
Board  and  reviewing  authority.  If  any,  and 
the  Issues  addressed  In  the  findings,  con- 
clusions and  reasons. 

(5)  '^le  index  shall  be  made  available  at 
sites  selected  for  traveling  board  hearings  or 
hearing  examinations  for  such  periods  as  the 
Board  Is  present  and  in  operation.  Appli- 
cants at  such  sites  shall  be  so  advised  In 
their  notices  of  a  scheduled  hearing. 

(6)  The  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room  shall  pub- 
lish Indexes  quarterly  for  all  Boards.  All 
Boards  will  be  responsible  for  timely  submis- 
sion to  the  Reading  Room  of  individual  case 
Information  required  for  update  of  the  in- 
dexes. These  indexes  shall  be  available  for 
public  inspection  and  distribution  by  sale  at 
the  Reading  Room,  which  Is  in  the  Con- 
course of  the  Pentagon.  Notices  to  appli- 
cants of  scheduled  hearings  will  contain  this 
Information. 

(7)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading  Room 
shall  be  addressed  to : 

Armed  Forces  Discharge  Review/Correction 
Board  Reading  Room.  The  Pentagon  Con- 
course, Washington,  D.C.  20310. 
(1)  Privacy  Act  Information.  Information 
protected  under  the  Privacy  Act  is  involved 
in  the  discharge  review  functions.  The  pro- 
visions of  82  CFR  Part  286a  will  be  observed 
throughout  the  processing  of  a  request  for 
review  of  discharge. 

I  70.6    Discharge  Review  Standards. 

(a)  Obiective  o/  Review.  The  primary  ob- 
jective of  discharge  review  is  to  determine 
whether  a  discharge  is  proper  and  equitable, 
or  whether  it  should  be  changed.  The  stand- 
ards of  review  and  the  underlying  factors 
which  aid  in  determining  whether  the 
standards  are  met  shall  be  historically  con- 
sistent with  criteria  for  determining  honor- 
able service.  No  factors  shall  be  established 
which  require  automatic  upgrade  or  denial 
of  change  In  discharge.  DRBs  are  not  bound 
by  any  methodology  of  weighting  the  factors 
in  reaching  a  determination  concerning  re- 
lief. In  each  case  DRBs  are  required  to  Insure 
full,  fair  and  Impartial  consideration  of  all 
applicable  factors  prior  to  reaching  a  deci- 
sion. 

(b)  Review  Standards:  Propriety.  A  dis- 
charge shall  be  deemed  to  be  proper  if  it  can- 
not b«  demonstrated  to  or  discerned  by  a 
DRBthat: 

(1)  There  exists  an  error  of  fact,  law,  pro- 
cedure, or  discretion  as  associated  with  the 
discharfte  at  the  time  of  issuance:  and  that 
the  rights  of  the  former  service  member 
were  substantially  prejudiced  thereby:  or 

(2)  The  discharge  was  Inconsistent  with 
standards  of  service  discipline  at  the  time 
of  issuance;  or 

(3)  The  discharge  Is  inconsistent  with 
changes  in  policy  issued  subsequent  to  the 
issuance  of  the  discharge  and  made  ex- 
pressly retroactive  to  separations  of  the  type 
and  character  of  the  discharge  under  con- 
sideration. 

(c)  ReiHew  Standards:  Equity.  A  discharge 
shall  be  deemed  to  be  equitable  if  it  cannot 
be  demonstrated  to  or  discerned  by  a  DRB 
that: 

(\)  The  dtscharse  was  unfair  or  unrea- 
sonable with  reeard  to  the  quality  of  over- 
all service  or  to  the  sUted  reason  for  dis- 
charge. althouBh  at  the  time  of  issuance  it 
mav  have  been  within  the  limits  of  dlscreton 
of  the  Issulns'  authority:  or 

(2)  The  dlscharfre  falls  to  conform  to 
existing  policy  and  directives  which,  though 


not  having  been  made  expressly  retroactive, 
are  generally  applicable  on  a  service-wide 
basis  to  separations  of  the  type  and  charac- 
ter of  the  discharge  under  consideration  and 
existing  policy  or  directives  are  a  result  of  a 
recognition  that  past  practices  may  have  been 
prejudicial;  or 

(3)  Where  considered  appropriate,  the 
DRB  may  act  to  grant  relief  where  considera- 
tion of  all  facts  (not  inconsistent  with  32 
CFR  Part  41)  favor  upgrading  of  the  dis- 
charge, even  though  the  discharge  was  de- 
termined to  be  equitable  and  proper. 

(d)  Factors  Inclusive  in  Review  Stand- 
ards.— (1)  General.  The  Impact  of  the  factors 
listed  in  §  70.6  (2)  through  (4)  which  fol- 
low is  subject  to  the  discretionary  determi- 
nation of  the  DRB.  The  presence  of  a  factor 
or  factors  must  be  established  through  eval- 
uation of  the  applicant's  service  record  and 
other  evidence  presented  to  the  DRB.  A  mere 
contention  by  an  applicant  that  relief  is 
warranted  based  on  one  or  more  of  these  fac- 
tors does  not  establish  a  basis  for  relief  in 
Itself. 

(2)  Quality  of  Service.  In  making  an  evalu- 
ation of  the  overall  quality  of  service,  the 
following  are  examples  of  factors,  as  appli- 
cable to  the  individual  concerned,  which  may 
bo  considered: 

(I)  Convictions  by  court-martial. 

(II)  Nonjudicial  punishment  record. 

(ill)  Convictions  by  civil  authorities  while 
a  member  Of  the  service. 

(iv)  Manner  of  performance  as  indicated 
by  the  member's  commander  or  other  au- 
thority. 

(V)  Record  of  periods  of  unauthorized 
absence. 

(vl)  Record  of  promotions  and  demotions. 

(vli)  Individual  awards  received  for  valor. 

(viil)  Individual  awards  received  for  meri- 
torious service. 

(Ix)  Wounds  received  in  action. 

(X)  Combat  service. 

(xl)  Wartime  service. 

(xli)  Length  of  service  during  the  current 
servlco  period. 

(xlil)  Letters  of  commendation  or  repri- 
mand. 

(xiv)  Level  of  responsibility  at  which  the 
applicant  served. 

(XV)  Prior  military  service  to  the  extent 
that  it  provided  a  basis  or  more  thorough 
understanding  of  the  duties  and  level  of  per- 
formance of  a  service  member. 

(xvl)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation  but  are 
reflected  in  the  service  record. 

(xvll)  Correspondence  relating  to  a  dis- 
charge In  lieu  of  a  court-martial. 

(3)  Capability  to  Serve.  In  evaluating  the 
overall  capability  of  an  individual  to  perform 
elTectlvely,  the  following  are  examples  of 
factors  which  may  be  considered. 

(I)  Total  capabilities.  An  evaluation  of 
the  total  capabilities  of  the  individual  in- 
cluding such  things  as  age,  educational  level, 
ability  to  adjust  to  the  service  as  Indicated 
by  aptitude  scores,  whether  the  Individual 
met  normal  military  standards  of  acceptabil- 
ity for  service  and  similar  Indicators  of  an 
Individual's  ability  to  serve  satisfactorily. 

(II)  Family/ Personal  Problems.  Problems 
of  sufficient  gravity  that  the  applicant's 
ability  to  serve  satisfactorily  may  have  been 
affected. 

(ill)  i4rb«rary  or  Capricious  Actions.  Ac- 
tions by  Individuals  In  authority  which  were 
not  warranted  by  the  applicant's  conduct 
while  In  service  or  by  the  conditions  of  serv- 
ice and  which  contributed  to  the  decision  to 
discharge  or  to  the  characterization  of  dis- 
charge. 

(iv)  Discrimination.  The  discrimination 
must  be  shown  to  have  been  actual  and  not 
merely  perceived  by  the  applicant. 

(4)  Other.  The  following  are  additional 
examples  of  factors  which  may  be  considered 
if  the  facts  of  the  particular  case  indicate 
they  are  applicable : 


(I)  Civilian  appellate  court  decisions.  In 
instinces  in  which  the  applicant  was  dis- 
charged under  Service  regulations  because  of 
conviction  by  civilian  courts  and  the  con- 
viction Is  overturned  by  a  court  of  com- 
petent Jurisdiction,  the  Discharge  Review 
Board  must  consider  whether  this  action  in- 
validates the  basic  reason  for  the  discharge 
and  the  accompanying  characterization  of 
the  applicant's  service.  A  pardon  issued  by 
civilian  authorities  based  on  the  applicant's 
demonstrated  conduct  after  his  conviction 
does  not  establish  such  a  basis. 

(II)  Post-service  conduct.  If  the  Discharge 
Review  Board  establishes  that  the  In-service 
misconduct  was  not  major  in  scope  and  did 
not  reflect  the  normal  behavior  pattern  of 
the  individual  concerned,  then  outstanding 
Ijost-service  conduct  may  be  given  appro- 
priate consideration  in  determining  whether 
som3  form  of  relief  is  warranted. 

§  70.7  Secretary  of  the  Army  Responsibilities. 

(a)  Effects  necessary  coordination  with 
other  governmental  agencies  regarding  con- 
tinuing applicability  of  this  part  and  re- 
solves administrative  procedures  relating 
thereto. 

(b)  Reviews  suggested  modifications  to 
this  part,  resolves  differences  when  prac- 
ticable, recommends  specific  language 
changes  and  provides  supporting  rationale  to 
the  Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs,  and  Logistics)  for  de- 
cision, and  Includes  appropriate  documen- 
tation to  effect  publication  In  the  Federal 
Register. 

(c)  Maintains  the  DD  Form  293,  Applica- 
tion for  Review  of  Discharge  or  Separation 
from  the  Armed  Forces  of  the  United  States, 
and  republishes  as  necessary  with  appro- 
priate coordination  of  the  other  military 
Departments,  the  Secretary  of  Transporta- 
tion and  the  Office  of  Management  and 
Budget. 

(d)  Responds  to  all  inquires  from  private 
Individuals,  organizations  or  public  officials 
with  regard  to  Discharge  Review  Board 
(DRB)  matters.  In  those  Instances  where  the 
specific  Military  Service  concerned  can  be 
identified,  such  correspondence  may  be  re- 
ferred to  the  appropriate  DRB  concerned  for 
response.  An  appropriate  activity  may  be 
further  designated  to  perform  this  taslc. 

(e)  Provides  overall  guidance  and  super- 
vision to  the  Armed  Forces  Reading  Room 
with  staff  augmentation,  as  required  by  the 
Departments  of  the  Navy  and  Air  Force. 

Maurice  W.  Roche. 
Director,   Correspondence   and   Direc- 
tives.     Washington      Headquarters 
Service,  Department  of  Defense. 
December  12,  1977. 

|FR   Doc.77-35794   Filed    12-13-77:8:45   am) 

Committee  on  Veterans'  Affairs, 
Washington,  D.C,  January  IS,  1978. 
Hon.  Harold  Brown, 
Secretary  of  Defense 
Washington,  D.C. 

Dear  Harold:  I  was  very  pleased  to  re- 
ceive cover  of  a  December  8,  1977,  letter  from 
Major  General  Stanley  M.  Umstead,  Jr.,  De- 
puty Assistant  Secretary  of  Defense,  Man- 
power, Reserve  Affairs  and  Logistics  (Mili- 
tary Personnel  Policy),  a  pre-oublication 
draft  of  the  Department  of  Defense  Direc- 
tive establishing  uniform  standards  and 
procedures  for  discharge  review  pursuant  to 
Public  Law  95-126.  With  modifications,  the 
proposed  directive  was  published  In  42  Fed. 
Reg.  No.  240  (Dec.  14,  1977)  at  pages  62934- 
39. 

Before  taking  this  opoortunity  to 
comment  on  the  orovlslons  of  the  proiosed 
directive,  I  would  like  to  note  the  omission 
of  two  sub'ects  which  I  expected  to  be 
covered  in  such  a  directive —  (1)  the  mak- 
ing of  "second  determinations",  under  uni- 
form, DublUhed  standards,  to  determine  the 
eliglblUtv  for  Veterans'  benefits  of  those 
whose  Clemency  or  Undesirable  dischargw 
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were  upgraded  under  the  Ford  and  Carter 
special  programs;  and  (2)  the  opportunity, 
for  a  period  of  at  least  one  year  after  the  pub- 
lication of  the  new  guidelines,  of  all  former 
active-duty  personnel  with  administrative 
discharges  under  other  than  honorable  con- 
ditions to  apply  for  upgrading  under  the 
new  guidelines,  regardless  whether  they  have 
previously  been  denied  upgrading  or  their 
discharges  occurred  more  than  15  years  prior 
to  their  applications  for  upgrading.  Uniform 
departmental  regulations  imnlementing 
these  provisions  are  definitely  called  for  and 
should  be  widely  publicized,  particularly  with 
a  view  toward  appraising  those  who  are  made 
eligible  to  apply  of  their  right  to  do  so  and 
of  the  procedures  for  making  application. 
Therefore.  I  urge  you  to  Include  this  mat- 
ter in  the  proposed  directive  or  another  direc- 
tive to  be  published  In  the  Federal  Register 
and  ask  that  you  advise  me  of  your  plans 
for  uubllclzlng  this  opportunity  and  dis- 
seminating Information  on  how  eligible  per- 
sons may  avail  themselves  of  it. 

The  following  comments  and  questions  re- 
late to  specific  provisions  of  the  draft  direc- 
tive as  published  in  the  Federal  Register: 
Section  70.3     Definitions 

1.  Sectlpn  70.3(d)  :  This  and  other  pro- 
visions of  the  directive  make  It  quite  clear 
that  Individuals  applying  for  upgrading  are 
entitled  to  be  represented  by  counsel  or  lay 
representatives  of  their  own  choosing.  How- 
ever, there  is  no  indication  in  the  directive 
that  the  Department  Is  making  any  effort  to 
assure,  to  the  greatest  extent  practicable, 
that  each  applicant  will  have  recourse  to 
legally  trained  counsel.  Many  cases  Involve 
complex  legal  Issues,  both  substantive  and 
procedural;  and  I'm  sure  you  will  agree  that 
all  cases  should  be  presented  effectively. 
Frequently,  therefore.  It  may  be  very  im- 
portant for  the  applicant  to  be  represented 
by  counsel.  Thus  I  urge  you  or  the  Secretary 
of  the  Army  to  take  the  initiative  to  meet 
with  representatives  of  bar  associations, 
veterans  organizations,  the  Legal  Services 
Corporation,  various  military  law  projects, 
and  other  appropriate  groups  and  institu- 
tions to  begin  to  develop  a  systematic 
method  of  assuring  the  availability  of  com- 
petent counsel  (without  fee  where  necessary) 
and  notifying  applicants  of  sources  of  legal 
assistance.  I  would  furtner  suggest  that 
efforts  to  contact  former  JAG  officers  to 
solicit  their  voluntary  participation  in  such 
an  effort  might  also  prove  to  be  fruitful. 

This  availability  of  counsel  Is  particularly 
important  in  connection  with  the  "rede- 
terminations" of  the  special  program  up- 
gradings  in  the  light  of  the  fact  that,  in  the 
Carter  program,  counsel  was  provided  by  the 
Government  for  applicants  who  were  initially 
refused  upgrading  and  requested  personal 
appearance.  The  Legal  Services  Corporation 
was  urged  by  the  conferees  on  H.R.  6666  (now 
Public  Law  95-222)  to  alert  its  projects  to 
these  needs  (H.  Rept.  No.  96-825,  95th  Cong., 
1st  Sess.  17)  and  has  done  so  by  memorandum 
from  the  General  Counsel  to  all  projects 
dated  December  8,  1977. 

2.  Section  70.3(h)  :  The  definition  of  "Dis- 
charge Review"  falls  to  include  any  reference 
to  evaluation  of  the  procedures  followed  in 
effecting  separation.  To  correct  that  omis- 
sion. I  suggest  that  this  definition  be 
amended  to  read  as  follows: 

The  phrase  "Discharge  Review",  as  used  In 
this  part.  Is  commonly  used  DRB  terminology 
encompassing  the  process  by  which  the  rea- 
son for  separation,  the  procedures  followed 
In  accomplishing  separation,  and  the  charac- 
terization of  service  are  evaluated. 
Section  70.5    Discharge  Review  Procedttres 

3.  Section  70.5(a)(1):  I  believe  that  It 
would  be  very  desirable  to  include  In  this 
provision  the  mailing  addresses  of  the  DRB's 
along  with  advice  as  to  the  tvoes  of  (DOD 
and  VA)  installations  and  facilities  at  which 
copies  of  DD  Form  293  are  available. 


4.  Section  70.5(a)(2):  In  lieu  of  the  sec- 
ond and  third  sentences.  I  recommend  the 
following  more  complete  and  accurate  mate- 
rial, which  fully  complies  with  the  require- 
ments of  Public  Law  95-128 ; 

"This  notification  will 

(I)  advise  the  applicant  (A)  of  the  specific 
grounds  under  subsection  (a)  of  such  section 
3103  constituting  the  possible  bar  to  bene- 
fits under  laws  administered  by  the  Veterans' 
Administration  (VA),  (B)  of  the  facts  re- 
flected in  the  individual's  military  records 
indicating  that  such  a  bar  is  applicable,  and 
(C)  of  the  fact  that,  although  the  DRB  may 
upgrade  the  discharge  or  dismissal,  such  up- 
grading might  not  result  in  eligibility  for 
veterans  benefits  because  of  the  apparent 
applicability  of  the  bar  to  benefits; 

(II)  advise  the  applicant  that  he/she  might 
possibly  be  administratively  found  to  be  en- 
titled to  VA  bjhefits  only  through  the  ac- 
tion of  the  appropriate  Board  for  Correction 
of  Military/Naval  Records  or  of  the  VA; 

(ill)  advise  the  applicant  as  to  the  pro- 
cedures by  which  he/she  may  seek  a  deter- 
mination from  the  appropriate  Board  for 
Correction  of  MlUtary/Naval  Reccrds  or  from 
the  VA  which  would  confer  eligibility  for  VA 
benefits  of  the  fact  that  he/she  may  seek  the 
same  time  (concurrently.  If  he/she  wishes)  at 
the  same  time  his/her  application  for  dis- 
charge upgrading  is  pending  before  the  DRB; 
and 

( iv )  be  accompanied  by  the  forms  for  mak- 
ing application  to  such  board  and  the  VA. 

"(3)  In  addition,  when  the  former  service 
member  was  discharged  under  conditions 
other  than  honorable  on  the  basis  of  an  ab- 
sence without  authority  for  a  continuous 
period  of  180  or  more  days. 

"(1)  such  notification  will  also  advise  the 
applicant. 

"(A)  that  such  absence  is  computed  with- 
out regard  to  the  individual's  normal  or  ad- 
Justed  expiration  of  term  of  service,  and 

"(B)  that  he/she  will  not  be  barred  from 
receiving  benefits  on  that  basis  if  he/she 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator of  Veterans'  Affairs  that  there 
are  compelling  circumstances  to  warrant 
such  prolonged  absence;  and 

"(11)  a  copy  of  the  VA's  regulations  or 
other  policy  directive  governing  the  VA's 
procedures  with  respect  to  such  cases  shall 
be  enclosed  with  such  notification." 

5.  Section  70.5(b)  (8)  (11) :  (a)  The  proce- 
dures for  applying  the  "substantial  evidence" 
test  should  definitely  be  spelled  out  In  this 
directive  as  a  procedural  matter  which  Public 
Law  95-126  requires  to  be  part  of  the  uni- 
form procedures  for  discharge  review. 

(b)  Moreover,  under  new  section  3103(e) 
(1)  of  title  38.  United  States  Code,  no  such 
"substantial  evidence"  test  should  be  applied 
during  the  period  of  at  least  one  year  when 
all  former  service  personnel  with  adminis- 
trative discharges  under  other  than  honor- 
able ccndltlons  are  entitled  to  aoply  for 
upgrading  "notwithstanding  any  other  pro- 
vision of  law".  This  exception  to  the  sub- 
stantial evidence  rule  should  be  stated  in 
the  directive. 

6.  Section  70.5(b)  (9)  (1) :  (a)  In  the  first 
sentence,  the  words  "may  have"  should  be 
changed  to  "are  entitled  to". 

(b)  Also,  I  believe  that  the  procedures  by 
which  the  Individual's  right  to  access  may  be 
exercised  should  be  stated.  Thus,  I  would 
suggest  the  Insertion  of  the  following  sen- 
tence after  the  first  sentence  (as  revised  In 
(a)  above)  of  paragraph  (b)(9)(i): 

"(A)  reasonable  time  (not  less  than  thirty 
days)  prior  to  making  a  final  decision,  the 
DRB  shall  provide  the  applicant  and/or 
counsel/represpntatlve  with  a  description  of 
a'.l  documents  to  be  considered  by  the  DRB 
in  its  review  and  shall  notify  the  applicant 
and/or  counsel/representative  of  his/her 
right  to  examine  such  documents  and  to  be 
provided,  upon  request,  with  copies  of  any 


or  all  such  documents  and  of  the  date  by 
which  such  request  must  be  received." 

7.  Section  70.5(b)  (9)  (lU) :  (a)  In  clauses 
(A)  'find  (B),  there  should  be  a  requirement 
that  the  individual  be  notified,  in  advance, 
of  the  amount  of  time  to  be  allowed  for  him 
or  her  to  provide  documentation,  and  In 
clause  (B)  the  term  "reasonable  period  of 
time  for  such  a  response"  should  be  defined. 
I  would  suggest  "thirty  days  plus  such  addi- 
tional time  as  the  applicant  demonstrates  to 
be  reasonably  necessary". 

(b)  At  clause  (C)  of  subsection  (b)(9) 
(ill),  I  believe  the  first  sentence  Is  reaUy 
part  of  "biu-den  of  proof",  which  I  discuss 
under  section  70.5(e),  below,  and  should  be 
dealt  with  in  that  context.  Also.  I  seriously 
question  the  presumption  of  regularity,  as 
stated  in  the  second  sentence  of  clause  (C), 
la  all  cases  In  which  there  are  documents 
missing  from  a  military  record.  At  most.  I 
believe  the  presumption  should  be  applied 
only  when  the  circumstances  under  which 
the  records  disappeared  or  were  destroyed 
are  well  established  and  clearly  not  incon- 
sistent with  that  presumption. 

8.  Section  705.(c)(2):  I  would  suggest 
that  all  hearings  be  open  to  the  public  un- 
less the  applicimt  requests  that  the  hearings 
be  closed  for  reasons  of  personal  privacy.  If 
the  decislcn  is  to  vest  the  DRB  or  Secretary 
with  discretion  to  exclude  the  public  or 
specific  persons,  the  grounds  on  which  such 
an  exclusion  might  be  permitted  should  ^ 
specified  In  the  directive  and  an  opportu- 
nity for  objection  should  be  provided. 

9.  Section  70.5(d) :  Please  advise  me  wheth- 
er, and  under  what  circumstances,  the 
DRB's  and  the  Secretaries  concerned  would 
have  authority  to  subpoena  witnesses  and 
documents  and  pay  travel  expenses  of  wit- 
nesses. If  such  circumstances  exist,  they 
should  be  specified  in  the  directive. 

10.  Section  70.5(e) :  I  believe  it  is  im- 
portant to  specify  the  burden  of  proof  In 
these  cases.  I  wculd  suegest  that  the  burden 
should  be  on  the  applicant  "by  a  prepon- 
derance of  the  evidence"  and  that  an  ex- 
planation of  that  term  should  be  provided 
In  the  directive  for  the  guidance  of  non- 
lawyers. 

11.  Section  70.5(f)  (2) :  I  recommend  add- 
ing "periods  of  prior  service,  including  type 
of  dls-harge"  to  the  examples  of  items  to 
be  extracted  from  the  service  record  and 
included  in  the  decisional  document. 

12.  Section  70.5(f)(4) :  I  recommend  that 
the  decisional  document  Include  "a  sum- 
mary of  information  in"  the  applicant's  brief 
and  docmentary  evidence  rather  than  sim- 
ply "reference  to"  such  brief  and  evidence. 

13.  Section  70.6(f)(5):  ThU  provision 
clearly  Implies  that  "advisory  opinions  or 
portions  thereof  containing  factual  informa- 
tion (may  be)  relied  upon  for  final  decision". 
I  don't  understand  why  advisory  opinions 
are  considered  an  appropriate  means  for  the 
development  of  factual,  presumably  eviden- 
tiary, materials.  If  It  Is  finally  determined 
that  advisory  opinions  may  properly  be  so 
used,  please  exolain  the  reasoning  behind 
that  determination  to  me.  Also,  I  would  rec- 
ommend that  provision  be  made  in  section 
70.5(b)  (9)  to  require  that  the  aoplicant  be 
given  copies  of  any  such  advisory  opinions, 
advance  notice  of  the  DRB's  possible  reliance 
on  anything  statert  in  such  an  oolnion,  and 
a  reasonable  opportunity  to  respond  thereto. 

14.  Section  70.R(h)  (2)  (11) :  Why  cannot  a 
verbatim  transcript  or  a  recording  be  made 
in  each  case  of  a  personal  apoearance?  It 
seems  to  me  that  any  summaries  should  be 
in  addition  to  a  verbatim  transcript  or  re- 
cording. 

15.  Section  70.5(J)  (3) :  At  the  end  of  the 
first  sentence,  the  words  "outside  the  De- 
partment of  Defense  (or  Transoortatlon.  in 
the  case  of  the  Coast  Guard  DRB)"  should 
be  added.  Also,  there  should  be  a  requirement 
that,  upon  request  and  to  the  extent  feasible, 
DRB's  Identity  for  applicants  the  govern- 
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resent  applicants  before  the  DRBs  to  isolate 
those  cases  that  may  be  similar  In  Issue  to  a 
particular  case  with  the  circumstances 
under  and/or  reasons  for  which  the  Board 
and/or  the  Secretary  have  granted  or  denied 
relief. 

(4)  The  reading  file  Index  shall  Include 
the  case  number,  the  date,  character  of,  rea- 
son for,  and  authority  for  the  discharge.  It 
shall  further  include  the  decisions  of  the 
Board  and  reviewing  authority.  If  any,  and 
the  Issues  addressed  In  the  findings,  con- 
clusions and  reasons. 

(5)  '^le  index  shall  be  made  available  at 
sites  selected  for  traveling  board  hearings  or 
hearing  examinations  for  such  periods  as  the 
Board  Is  present  and  in  operation.  Appli- 
cants at  such  sites  shall  be  so  advised  In 
their  notices  of  a  scheduled  hearing. 

(6)  The  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room  shall  pub- 
lish Indexes  quarterly  for  all  Boards.  All 
Boards  will  be  responsible  for  timely  submis- 
sion to  the  Reading  Room  of  individual  case 
Information  required  for  update  of  the  in- 
dexes. These  indexes  shall  be  available  for 
public  inspection  and  distribution  by  sale  at 
the  Reading  Room,  which  Is  in  the  Con- 
course of  the  Pentagon.  Notices  to  appli- 
cants of  scheduled  hearings  will  contain  this 
Information. 

(7)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading  Room 
shall  be  addressed  to : 

Armed  Forces  Discharge  Review/Correction 
Board  Reading  Room.  The  Pentagon  Con- 
course, Washington,  D.C.  20310. 
(1)  Privacy  Act  Information.  Information 
protected  under  the  Privacy  Act  is  involved 
in  the  discharge  review  functions.  The  pro- 
visions of  82  CFR  Part  286a  will  be  observed 
throughout  the  processing  of  a  request  for 
review  of  discharge. 

I  70.6    Discharge  Review  Standards. 

(a)  Obiective  o/  Review.  The  primary  ob- 
jective of  discharge  review  is  to  determine 
whether  a  discharge  is  proper  and  equitable, 
or  whether  it  should  be  changed.  The  stand- 
ards of  review  and  the  underlying  factors 
which  aid  in  determining  whether  the 
standards  are  met  shall  be  historically  con- 
sistent with  criteria  for  determining  honor- 
able service.  No  factors  shall  be  established 
which  require  automatic  upgrade  or  denial 
of  change  In  discharge.  DRBs  are  not  bound 
by  any  methodology  of  weighting  the  factors 
in  reaching  a  determination  concerning  re- 
lief. In  each  case  DRBs  are  required  to  Insure 
full,  fair  and  Impartial  consideration  of  all 
applicable  factors  prior  to  reaching  a  deci- 
sion. 

(b)  Review  Standards:  Propriety.  A  dis- 
charge shall  be  deemed  to  be  proper  if  it  can- 
not b«  demonstrated  to  or  discerned  by  a 
DRBthat: 

(1)  There  exists  an  error  of  fact,  law,  pro- 
cedure, or  discretion  as  associated  with  the 
discharfte  at  the  time  of  issuance:  and  that 
the  rights  of  the  former  service  member 
were  substantially  prejudiced  thereby:  or 

(2)  The  discharge  was  Inconsistent  with 
standards  of  service  discipline  at  the  time 
of  issuance;  or 

(3)  The  discharge  Is  inconsistent  with 
changes  in  policy  issued  subsequent  to  the 
issuance  of  the  discharge  and  made  ex- 
pressly retroactive  to  separations  of  the  type 
and  character  of  the  discharge  under  con- 
sideration. 

(c)  ReiHew  Standards:  Equity.  A  discharge 
shall  be  deemed  to  be  equitable  if  it  cannot 
be  demonstrated  to  or  discerned  by  a  DRB 
that: 

(\)  The  dtscharse  was  unfair  or  unrea- 
sonable with  reeard  to  the  quality  of  over- 
all service  or  to  the  sUted  reason  for  dis- 
charge. althouBh  at  the  time  of  issuance  it 
mav  have  been  within  the  limits  of  dlscreton 
of  the  Issulns'  authority:  or 

(2)  The  dlscharfre  falls  to  conform  to 
existing  policy  and  directives  which,  though 


not  having  been  made  expressly  retroactive, 
are  generally  applicable  on  a  service-wide 
basis  to  separations  of  the  type  and  charac- 
ter of  the  discharge  under  consideration  and 
existing  policy  or  directives  are  a  result  of  a 
recognition  that  past  practices  may  have  been 
prejudicial;  or 

(3)  Where  considered  appropriate,  the 
DRB  may  act  to  grant  relief  where  considera- 
tion of  all  facts  (not  inconsistent  with  32 
CFR  Part  41)  favor  upgrading  of  the  dis- 
charge, even  though  the  discharge  was  de- 
termined to  be  equitable  and  proper. 

(d)  Factors  Inclusive  in  Review  Stand- 
ards.— (1)  General.  The  Impact  of  the  factors 
listed  in  §  70.6  (2)  through  (4)  which  fol- 
low is  subject  to  the  discretionary  determi- 
nation of  the  DRB.  The  presence  of  a  factor 
or  factors  must  be  established  through  eval- 
uation of  the  applicant's  service  record  and 
other  evidence  presented  to  the  DRB.  A  mere 
contention  by  an  applicant  that  relief  is 
warranted  based  on  one  or  more  of  these  fac- 
tors does  not  establish  a  basis  for  relief  in 
Itself. 

(2)  Quality  of  Service.  In  making  an  evalu- 
ation of  the  overall  quality  of  service,  the 
following  are  examples  of  factors,  as  appli- 
cable to  the  individual  concerned,  which  may 
bo  considered: 

(I)  Convictions  by  court-martial. 

(II)  Nonjudicial  punishment  record. 

(ill)  Convictions  by  civil  authorities  while 
a  member  Of  the  service. 

(iv)  Manner  of  performance  as  indicated 
by  the  member's  commander  or  other  au- 
thority. 

(V)  Record  of  periods  of  unauthorized 
absence. 

(vl)  Record  of  promotions  and  demotions. 

(vli)  Individual  awards  received  for  valor. 

(viil)  Individual  awards  received  for  meri- 
torious service. 

(Ix)  Wounds  received  in  action. 

(X)  Combat  service. 

(xl)  Wartime  service. 

(xli)  Length  of  service  during  the  current 
servlco  period. 

(xlil)  Letters  of  commendation  or  repri- 
mand. 

(xiv)  Level  of  responsibility  at  which  the 
applicant  served. 

(XV)  Prior  military  service  to  the  extent 
that  it  provided  a  basis  or  more  thorough 
understanding  of  the  duties  and  level  of  per- 
formance of  a  service  member. 

(xvl)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation  but  are 
reflected  in  the  service  record. 

(xvll)  Correspondence  relating  to  a  dis- 
charge In  lieu  of  a  court-martial. 

(3)  Capability  to  Serve.  In  evaluating  the 
overall  capability  of  an  individual  to  perform 
elTectlvely,  the  following  are  examples  of 
factors  which  may  be  considered. 

(I)  Total  capabilities.  An  evaluation  of 
the  total  capabilities  of  the  individual  in- 
cluding such  things  as  age,  educational  level, 
ability  to  adjust  to  the  service  as  Indicated 
by  aptitude  scores,  whether  the  Individual 
met  normal  military  standards  of  acceptabil- 
ity for  service  and  similar  Indicators  of  an 
Individual's  ability  to  serve  satisfactorily. 

(II)  Family/ Personal  Problems.  Problems 
of  sufficient  gravity  that  the  applicant's 
ability  to  serve  satisfactorily  may  have  been 
affected. 

(ill)  i4rb«rary  or  Capricious  Actions.  Ac- 
tions by  Individuals  In  authority  which  were 
not  warranted  by  the  applicant's  conduct 
while  In  service  or  by  the  conditions  of  serv- 
ice and  which  contributed  to  the  decision  to 
discharge  or  to  the  characterization  of  dis- 
charge. 

(iv)  Discrimination.  The  discrimination 
must  be  shown  to  have  been  actual  and  not 
merely  perceived  by  the  applicant. 

(4)  Other.  The  following  are  additional 
examples  of  factors  which  may  be  considered 
if  the  facts  of  the  particular  case  indicate 
they  are  applicable : 


(I)  Civilian  appellate  court  decisions.  In 
instinces  in  which  the  applicant  was  dis- 
charged under  Service  regulations  because  of 
conviction  by  civilian  courts  and  the  con- 
viction Is  overturned  by  a  court  of  com- 
petent Jurisdiction,  the  Discharge  Review 
Board  must  consider  whether  this  action  in- 
validates the  basic  reason  for  the  discharge 
and  the  accompanying  characterization  of 
the  applicant's  service.  A  pardon  issued  by 
civilian  authorities  based  on  the  applicant's 
demonstrated  conduct  after  his  conviction 
does  not  establish  such  a  basis. 

(II)  Post-service  conduct.  If  the  Discharge 
Review  Board  establishes  that  the  In-service 
misconduct  was  not  major  in  scope  and  did 
not  reflect  the  normal  behavior  pattern  of 
the  individual  concerned,  then  outstanding 
Ijost-service  conduct  may  be  given  appro- 
priate consideration  in  determining  whether 
som3  form  of  relief  is  warranted. 

§  70.7  Secretary  of  the  Army  Responsibilities. 

(a)  Effects  necessary  coordination  with 
other  governmental  agencies  regarding  con- 
tinuing applicability  of  this  part  and  re- 
solves administrative  procedures  relating 
thereto. 

(b)  Reviews  suggested  modifications  to 
this  part,  resolves  differences  when  prac- 
ticable, recommends  specific  language 
changes  and  provides  supporting  rationale  to 
the  Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs,  and  Logistics)  for  de- 
cision, and  Includes  appropriate  documen- 
tation to  effect  publication  In  the  Federal 
Register. 

(c)  Maintains  the  DD  Form  293,  Applica- 
tion for  Review  of  Discharge  or  Separation 
from  the  Armed  Forces  of  the  United  States, 
and  republishes  as  necessary  with  appro- 
priate coordination  of  the  other  military 
Departments,  the  Secretary  of  Transporta- 
tion and  the  Office  of  Management  and 
Budget. 

(d)  Responds  to  all  inquires  from  private 
Individuals,  organizations  or  public  officials 
with  regard  to  Discharge  Review  Board 
(DRB)  matters.  In  those  Instances  where  the 
specific  Military  Service  concerned  can  be 
identified,  such  correspondence  may  be  re- 
ferred to  the  appropriate  DRB  concerned  for 
response.  An  appropriate  activity  may  be 
further  designated  to  perform  this  taslc. 

(e)  Provides  overall  guidance  and  super- 
vision to  the  Armed  Forces  Reading  Room 
with  staff  augmentation,  as  required  by  the 
Departments  of  the  Navy  and  Air  Force. 

Maurice  W.  Roche. 
Director,   Correspondence   and   Direc- 
tives.     Washington      Headquarters 
Service,  Department  of  Defense. 
December  12,  1977. 

|FR   Doc.77-35794   Filed    12-13-77:8:45   am) 

Committee  on  Veterans'  Affairs, 
Washington,  D.C,  January  IS,  1978. 
Hon.  Harold  Brown, 
Secretary  of  Defense 
Washington,  D.C. 

Dear  Harold:  I  was  very  pleased  to  re- 
ceive cover  of  a  December  8,  1977,  letter  from 
Major  General  Stanley  M.  Umstead,  Jr.,  De- 
puty Assistant  Secretary  of  Defense,  Man- 
power, Reserve  Affairs  and  Logistics  (Mili- 
tary Personnel  Policy),  a  pre-oublication 
draft  of  the  Department  of  Defense  Direc- 
tive establishing  uniform  standards  and 
procedures  for  discharge  review  pursuant  to 
Public  Law  95-126.  With  modifications,  the 
proposed  directive  was  published  In  42  Fed. 
Reg.  No.  240  (Dec.  14,  1977)  at  pages  62934- 
39. 

Before  taking  this  opoortunity  to 
comment  on  the  orovlslons  of  the  proiosed 
directive,  I  would  like  to  note  the  omission 
of  two  sub'ects  which  I  expected  to  be 
covered  in  such  a  directive —  (1)  the  mak- 
ing of  "second  determinations",  under  uni- 
form, DublUhed  standards,  to  determine  the 
eliglblUtv  for  Veterans'  benefits  of  those 
whose  Clemency  or  Undesirable  dischargw 
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were  upgraded  under  the  Ford  and  Carter 
special  programs;  and  (2)  the  opportunity, 
for  a  period  of  at  least  one  year  after  the  pub- 
lication of  the  new  guidelines,  of  all  former 
active-duty  personnel  with  administrative 
discharges  under  other  than  honorable  con- 
ditions to  apply  for  upgrading  under  the 
new  guidelines,  regardless  whether  they  have 
previously  been  denied  upgrading  or  their 
discharges  occurred  more  than  15  years  prior 
to  their  applications  for  upgrading.  Uniform 
departmental  regulations  imnlementing 
these  provisions  are  definitely  called  for  and 
should  be  widely  publicized,  particularly  with 
a  view  toward  appraising  those  who  are  made 
eligible  to  apply  of  their  right  to  do  so  and 
of  the  procedures  for  making  application. 
Therefore.  I  urge  you  to  Include  this  mat- 
ter in  the  proposed  directive  or  another  direc- 
tive to  be  published  In  the  Federal  Register 
and  ask  that  you  advise  me  of  your  plans 
for  uubllclzlng  this  opportunity  and  dis- 
seminating Information  on  how  eligible  per- 
sons may  avail  themselves  of  it. 

The  following  comments  and  questions  re- 
late to  specific  provisions  of  the  draft  direc- 
tive as  published  in  the  Federal  Register: 
Section  70.3     Definitions 

1.  Sectlpn  70.3(d)  :  This  and  other  pro- 
visions of  the  directive  make  It  quite  clear 
that  Individuals  applying  for  upgrading  are 
entitled  to  be  represented  by  counsel  or  lay 
representatives  of  their  own  choosing.  How- 
ever, there  is  no  indication  in  the  directive 
that  the  Department  Is  making  any  effort  to 
assure,  to  the  greatest  extent  practicable, 
that  each  applicant  will  have  recourse  to 
legally  trained  counsel.  Many  cases  Involve 
complex  legal  Issues,  both  substantive  and 
procedural;  and  I'm  sure  you  will  agree  that 
all  cases  should  be  presented  effectively. 
Frequently,  therefore.  It  may  be  very  im- 
portant for  the  applicant  to  be  represented 
by  counsel.  Thus  I  urge  you  or  the  Secretary 
of  the  Army  to  take  the  initiative  to  meet 
with  representatives  of  bar  associations, 
veterans  organizations,  the  Legal  Services 
Corporation,  various  military  law  projects, 
and  other  appropriate  groups  and  institu- 
tions to  begin  to  develop  a  systematic 
method  of  assuring  the  availability  of  com- 
petent counsel  (without  fee  where  necessary) 
and  notifying  applicants  of  sources  of  legal 
assistance.  I  would  furtner  suggest  that 
efforts  to  contact  former  JAG  officers  to 
solicit  their  voluntary  participation  in  such 
an  effort  might  also  prove  to  be  fruitful. 

This  availability  of  counsel  Is  particularly 
important  in  connection  with  the  "rede- 
terminations" of  the  special  program  up- 
gradings  in  the  light  of  the  fact  that,  in  the 
Carter  program,  counsel  was  provided  by  the 
Government  for  applicants  who  were  initially 
refused  upgrading  and  requested  personal 
appearance.  The  Legal  Services  Corporation 
was  urged  by  the  conferees  on  H.R.  6666  (now 
Public  Law  95-222)  to  alert  its  projects  to 
these  needs  (H.  Rept.  No.  96-825,  95th  Cong., 
1st  Sess.  17)  and  has  done  so  by  memorandum 
from  the  General  Counsel  to  all  projects 
dated  December  8,  1977. 

2.  Section  70.3(h)  :  The  definition  of  "Dis- 
charge Review"  falls  to  include  any  reference 
to  evaluation  of  the  procedures  followed  in 
effecting  separation.  To  correct  that  omis- 
sion. I  suggest  that  this  definition  be 
amended  to  read  as  follows: 

The  phrase  "Discharge  Review",  as  used  In 
this  part.  Is  commonly  used  DRB  terminology 
encompassing  the  process  by  which  the  rea- 
son for  separation,  the  procedures  followed 
In  accomplishing  separation,  and  the  charac- 
terization of  service  are  evaluated. 
Section  70.5    Discharge  Review  Procedttres 

3.  Section  70.5(a)(1):  I  believe  that  It 
would  be  very  desirable  to  include  In  this 
provision  the  mailing  addresses  of  the  DRB's 
along  with  advice  as  to  the  tvoes  of  (DOD 
and  VA)  installations  and  facilities  at  which 
copies  of  DD  Form  293  are  available. 


4.  Section  70.5(a)(2):  In  lieu  of  the  sec- 
ond and  third  sentences.  I  recommend  the 
following  more  complete  and  accurate  mate- 
rial, which  fully  complies  with  the  require- 
ments of  Public  Law  95-128 ; 

"This  notification  will 

(I)  advise  the  applicant  (A)  of  the  specific 
grounds  under  subsection  (a)  of  such  section 
3103  constituting  the  possible  bar  to  bene- 
fits under  laws  administered  by  the  Veterans' 
Administration  (VA),  (B)  of  the  facts  re- 
flected in  the  individual's  military  records 
indicating  that  such  a  bar  is  applicable,  and 
(C)  of  the  fact  that,  although  the  DRB  may 
upgrade  the  discharge  or  dismissal,  such  up- 
grading might  not  result  in  eligibility  for 
veterans  benefits  because  of  the  apparent 
applicability  of  the  bar  to  benefits; 

(II)  advise  the  applicant  that  he/she  might 
possibly  be  administratively  found  to  be  en- 
titled to  VA  bjhefits  only  through  the  ac- 
tion of  the  appropriate  Board  for  Correction 
of  Military/Naval  Records  or  of  the  VA; 

(ill)  advise  the  applicant  as  to  the  pro- 
cedures by  which  he/she  may  seek  a  deter- 
mination from  the  appropriate  Board  for 
Correction  of  MlUtary/Naval  Reccrds  or  from 
the  VA  which  would  confer  eligibility  for  VA 
benefits  of  the  fact  that  he/she  may  seek  the 
same  time  (concurrently.  If  he/she  wishes)  at 
the  same  time  his/her  application  for  dis- 
charge upgrading  is  pending  before  the  DRB; 
and 

( iv )  be  accompanied  by  the  forms  for  mak- 
ing application  to  such  board  and  the  VA. 

"(3)  In  addition,  when  the  former  service 
member  was  discharged  under  conditions 
other  than  honorable  on  the  basis  of  an  ab- 
sence without  authority  for  a  continuous 
period  of  180  or  more  days. 

"(1)  such  notification  will  also  advise  the 
applicant. 

"(A)  that  such  absence  is  computed  with- 
out regard  to  the  individual's  normal  or  ad- 
Justed  expiration  of  term  of  service,  and 

"(B)  that  he/she  will  not  be  barred  from 
receiving  benefits  on  that  basis  if  he/she 
demonstrates  to  the  satisfaction  of  the  Ad- 
ministrator of  Veterans'  Affairs  that  there 
are  compelling  circumstances  to  warrant 
such  prolonged  absence;  and 

"(11)  a  copy  of  the  VA's  regulations  or 
other  policy  directive  governing  the  VA's 
procedures  with  respect  to  such  cases  shall 
be  enclosed  with  such  notification." 

5.  Section  70.5(b)  (8)  (11) :  (a)  The  proce- 
dures for  applying  the  "substantial  evidence" 
test  should  definitely  be  spelled  out  In  this 
directive  as  a  procedural  matter  which  Public 
Law  95-126  requires  to  be  part  of  the  uni- 
form procedures  for  discharge  review. 

(b)  Moreover,  under  new  section  3103(e) 
(1)  of  title  38.  United  States  Code,  no  such 
"substantial  evidence"  test  should  be  applied 
during  the  period  of  at  least  one  year  when 
all  former  service  personnel  with  adminis- 
trative discharges  under  other  than  honor- 
able ccndltlons  are  entitled  to  aoply  for 
upgrading  "notwithstanding  any  other  pro- 
vision of  law".  This  exception  to  the  sub- 
stantial evidence  rule  should  be  stated  in 
the  directive. 

6.  Section  70.5(b)  (9)  (1) :  (a)  In  the  first 
sentence,  the  words  "may  have"  should  be 
changed  to  "are  entitled  to". 

(b)  Also,  I  believe  that  the  procedures  by 
which  the  Individual's  right  to  access  may  be 
exercised  should  be  stated.  Thus,  I  would 
suggest  the  Insertion  of  the  following  sen- 
tence after  the  first  sentence  (as  revised  In 
(a)  above)  of  paragraph  (b)(9)(i): 

"(A)  reasonable  time  (not  less  than  thirty 
days)  prior  to  making  a  final  decision,  the 
DRB  shall  provide  the  applicant  and/or 
counsel/represpntatlve  with  a  description  of 
a'.l  documents  to  be  considered  by  the  DRB 
in  its  review  and  shall  notify  the  applicant 
and/or  counsel/representative  of  his/her 
right  to  examine  such  documents  and  to  be 
provided,  upon  request,  with  copies  of  any 


or  all  such  documents  and  of  the  date  by 
which  such  request  must  be  received." 

7.  Section  70.5(b)  (9)  (lU) :  (a)  In  clauses 
(A)  'find  (B),  there  should  be  a  requirement 
that  the  individual  be  notified,  in  advance, 
of  the  amount  of  time  to  be  allowed  for  him 
or  her  to  provide  documentation,  and  In 
clause  (B)  the  term  "reasonable  period  of 
time  for  such  a  response"  should  be  defined. 
I  would  suggest  "thirty  days  plus  such  addi- 
tional time  as  the  applicant  demonstrates  to 
be  reasonably  necessary". 

(b)  At  clause  (C)  of  subsection  (b)(9) 
(ill),  I  believe  the  first  sentence  Is  reaUy 
part  of  "biu-den  of  proof",  which  I  discuss 
under  section  70.5(e),  below,  and  should  be 
dealt  with  in  that  context.  Also.  I  seriously 
question  the  presumption  of  regularity,  as 
stated  in  the  second  sentence  of  clause  (C), 
la  all  cases  In  which  there  are  documents 
missing  from  a  military  record.  At  most.  I 
believe  the  presumption  should  be  applied 
only  when  the  circumstances  under  which 
the  records  disappeared  or  were  destroyed 
are  well  established  and  clearly  not  incon- 
sistent with  that  presumption. 

8.  Section  705.(c)(2):  I  would  suggest 
that  all  hearings  be  open  to  the  public  un- 
less the  applicimt  requests  that  the  hearings 
be  closed  for  reasons  of  personal  privacy.  If 
the  decislcn  is  to  vest  the  DRB  or  Secretary 
with  discretion  to  exclude  the  public  or 
specific  persons,  the  grounds  on  which  such 
an  exclusion  might  be  permitted  should  ^ 
specified  In  the  directive  and  an  opportu- 
nity for  objection  should  be  provided. 

9.  Section  70.5(d) :  Please  advise  me  wheth- 
er, and  under  what  circumstances,  the 
DRB's  and  the  Secretaries  concerned  would 
have  authority  to  subpoena  witnesses  and 
documents  and  pay  travel  expenses  of  wit- 
nesses. If  such  circumstances  exist,  they 
should  be  specified  in  the  directive. 

10.  Section  70.5(e) :  I  believe  it  is  im- 
portant to  specify  the  burden  of  proof  In 
these  cases.  I  wculd  suegest  that  the  burden 
should  be  on  the  applicant  "by  a  prepon- 
derance of  the  evidence"  and  that  an  ex- 
planation of  that  term  should  be  provided 
In  the  directive  for  the  guidance  of  non- 
lawyers. 

11.  Section  70.5(f)  (2) :  I  recommend  add- 
ing "periods  of  prior  service,  including  type 
of  dls-harge"  to  the  examples  of  items  to 
be  extracted  from  the  service  record  and 
included  in  the  decisional  document. 

12.  Section  70.5(f)(4) :  I  recommend  that 
the  decisional  document  Include  "a  sum- 
mary of  information  in"  the  applicant's  brief 
and  docmentary  evidence  rather  than  sim- 
ply "reference  to"  such  brief  and  evidence. 

13.  Section  70.6(f)(5):  ThU  provision 
clearly  Implies  that  "advisory  opinions  or 
portions  thereof  containing  factual  informa- 
tion (may  be)  relied  upon  for  final  decision". 
I  don't  understand  why  advisory  opinions 
are  considered  an  appropriate  means  for  the 
development  of  factual,  presumably  eviden- 
tiary, materials.  If  It  Is  finally  determined 
that  advisory  opinions  may  properly  be  so 
used,  please  exolain  the  reasoning  behind 
that  determination  to  me.  Also,  I  would  rec- 
ommend that  provision  be  made  in  section 
70.5(b)  (9)  to  require  that  the  aoplicant  be 
given  copies  of  any  such  advisory  opinions, 
advance  notice  of  the  DRB's  possible  reliance 
on  anything  statert  in  such  an  oolnion,  and 
a  reasonable  opportunity  to  respond  thereto. 

14.  Section  70.R(h)  (2)  (11) :  Why  cannot  a 
verbatim  transcript  or  a  recording  be  made 
in  each  case  of  a  personal  apoearance?  It 
seems  to  me  that  any  summaries  should  be 
in  addition  to  a  verbatim  transcript  or  re- 
cording. 

15.  Section  70.5(J)  (3) :  At  the  end  of  the 
first  sentence,  the  words  "outside  the  De- 
partment of  Defense  (or  Transoortatlon.  in 
the  case  of  the  Coast  Guard  DRB)"  should 
be  added.  Also,  there  should  be  a  requirement 
that,  upon  request  and  to  the  extent  feasible, 
DRB's  Identity  for  applicants  the  govern- 
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ment  department,  office,  or  activity  having 
cognizance  ot  particular  documents  and  pro- 
vide the  applicant  with  Instructions  as  to 
the  forms  and  procedures  to  be  used  In  re- 
questing copies  thereof. 

16.  Section  70.6(k()6):  Provision  should 
be  made,  unless  not  feasible,  for  making 
reading  file  Indices  available  locally  for  a 
reasonable  period  of  time  prior  to  the  arrival 
of  a  traveling  board;  and  applicants  at  such 
sites  should  be  advised  accordingly. 
Section  70.6    Discharge  Review  Standards 

17.  Section  70.6(b)(1)  :  This  provision  In- 
dicates that  a  discharge  Is  to  be  deemed  im- 
proper— and  thuB  subject  to  change — If  there 
was  an  error  of  fact,  law,  procedure,  or  dis- 
cretion associated  with  the  discharge  at  the 
time  of  Issuance,  and  the  rights  of  the 
former  service  member  were  substantially 
prejudiced  by  such  error.  I  believe  that  this 
clause  requires  a  great  deal  of  amplification 
In  order  to  provide  adequate  guidance  to 
DRB  members  and  applicants  as  to  when  an 
error  Is  to  be  considered  prejudicial  or  harm- 
less. In  addition  to  establishing  a  general 
standard,  such  guidance  should,  I  believe, 
deal  specifically  with  areas  in  which,  based  on 
experience,  significant  numbers  of  cases  in- 
volving error — both  harmless  and  prejudi- 
cial— may  be  expected.  For  example,  I  would 
recommend  guidance  to  the  effect  that  viola- 
tion of  a  regulation  clearly  requiring  coun- 
seling, transfer,  or  other  rehabilitative  ef- 
forts prior  to  the  Initiatioh  of  discharge  pro- 
ceedings should  be  considered  prejudicial 
error  requiring  an  upgrading  of  an  admin- 
istrative discharge  under  other  than  honor- 
able conditions.  Other  examples  of  areas  in 
which  specific  guidance  should  be  considered 
might  Include  the  failure  fully  to  advise  a 
service-person,  prior  to  waiver  of  his  or  her 
right  to  a  hearing,  of  the  conduct  (and  evi- 
dence thereof)  for  which  the  discharge  was 
proposed  and  of  his  or  her  procedural  rights. 

To  the  extent  that  specific  guidance  is  pro- 
vided in  this  regard,  board  members,  appli- 
cants for  discharge  upgrading,  and  their 
counsel  or  other  representatives  will  be  better 
advised  and  uniformity  of  decision  making — 
a  primary  goal  of  Public  Law  95-126— will  be 
enhanced.  Therefore.  I  strongly  urge  you  to 
incorporate  such  guidance  into  this  direc- 
tive. 

18.  Section  70.6(b)  (3)  :  Either  In  this  pro- 
vision or  in  a  new  paragraph  (4)  of  subsec- 
tion (b),  I  believe  that  you  should  state  the 
department's  policy  with  regard  to  the  up- 
grading of  discharges  based  on  "pre-Lalrd 
memo"  use,  or  possession  for  personal  use, 
of  drugs.  That  policy  is  an  extremely  signifi- 
cant standard  for  making  discharge-review 
decisions  and  its  omission  would  be  incon- 
sistent with  the  requirement  in  Public  Law 
95-136  that  discharge -review  standards  be 
published  and  be  uniform. 

19.  Section  70.6(c)  (1)  :  Nowhere  in  subsec- 
tions (b)  and  (c)  of  section  70.6  Is  there  any 
indication  as  to  how  the  factors  listed  at 
subsection  (d)  (3),  "Capability  to  Serve",  and 
(d)  (4),  "Other",  are  to  be  related  to  the  re- 
view standards.  It  appears  to  me  that  those 
factors  should  probably  be  incorporated  in 
subsection  (c)(1)  by  inserting  after  the 
words  "overall  service"  a  comma  and  "the 
capability  to  serve  and  other  pertinent  fac- 
tors (as  illustrated  at  subsection  (d)(a)- 
(4)  of  this  section) ,". 

ao.  Section  70.6(c)  (2) :  DRB  members  and 
applicants  will,  I  believe,  find  it  very  difficult 
to  understand  the  provision  for  upgrading  of 
a  discharge  not  conforming  to  existing  policy 
and  directives  which,  although  not  expressly 
retroactive,  are  generally  applicable  on  a 
service-wide  basis  to  separations  of  the  type 
and  character  of  discharge  under  considera- 
tion and  result  from  a  recognition  that  past 
practices  may  have  been  prejudicial.  In  the 
Interests  of  providing  better  guidance* and 
of  Increasing  uniformity  In  the  application  of 
this  standard,  it  seems  to  me  that  identifica- 


tion of  such  policies  and  directives  would  be 
highly  desirable.  Even  If  a  comprehensive  list- 
ing is  not  possible,  it  would  be  very  useful 
to  identify  all  those  that  could  be  discovered 
through  reasonable  efforts  and  to  note  that 
the  listing  is  not  all  inclusive. 

Also,  section  7.05(b)  (8)  (i)  (E)  should  in- 
clude a  cross-reference  to  this  provision. 

21.  Section  70.6(d) :  (a)  Regarding  the 
"quality  of  service"  factors  listed  at  subsec- 
tion (d)  (2) ,  I  would  like  to  know  why  it  was 
decided  to  list  positive  and  negative  factors 
together  without  differentiation  and  to  assign 
no  weighting  to  any  factors. 

(b)  Clause  (ill)  of  subsection  (d)(2):  This 
provision  identifies  "convictions  by  civil  au- 
thorities while  a  member  of  the  service"  as 
a  factor  to  be  considered.  This  raises  the  issue 
whether  it  is  proper  to  base  a  derogatory  ad- 
ministrative discharge  or  the  character  of  any 
administrative  discharge  on  conduct  that  did 
not  have  a  significant  Impact  on  the  Individ- 
ual's military  service.  I  would  like  you  to  in- 
form me  as  to  the  Department's  position  on 
this  matter  In  light  of  Judicial  decisions  on 
this  subject.  In  any  event,  it  seems  to  me 
that,  assuming  you  Intend  to  retain  this  fac- 
tor without  requiring  that  a  clear  relation- 
ship to  military  service  be  established,  the 
wording  of  this  factor  is  vague  and  that  guid- 
ance should  be  provided  with  regard  to  the 
weight  to  be  accorded  this  factor  as  a  meas- 
ure of  the  quality  of  military  service  In  vari- 
ous types  of  cases. 

(c)  Clause  (xvl)  of  subsection  (d)  (2)  :  Isee 
no  reason  why  acts  of  merit  not  formally 
recognized  should  be  limited  to  those  re- 
fiected  in  the  service  record  if  they  can  be 
demonstrated  to  the  satisfaction  of  the 
DRB's.  Therefore,  I  recommend  adding  at  the 
end  of  this  clause  before  the  period  "or  are 
otherwise  demonstrated". 

(d)  I  strongly  recommend  that  you  in- 
clude, among  the  factors  to  be  considered  in 
the  discharge-review  process,  a  specific  pro- 
vision requiring  consideration  of  whether  the 
conduct  on  which  the  discharge  was  based 
was  motivated  by  conscience.  Such  a  provi- 
sion was  Included  in  President  Carter's  Spe- 
cial Discharge  Review  Program;  and  I  do  not 
understand  why  It  was  omitted. 

22.  Section  70.6  (In  general)  :  (a)  Although 
section  7C.5(k)  of  the  directive  would  make 
publicly  available  certain  DRB  documents 
regarding  decisions  In  all  cases  and  would 
require  cases  to  "be  Indexed  In  a  usable  and 
conclsa  form  so  as  to  enable  .  .  .  those  who 
represent  applicants  ...  to  Isolate  those 
cases  that  may  be  similar  in  Issue  to  a  par- 
ticular case",  no  guidance  Is  provided  In  sec- 
tion 70.6  as  to  the  precedential  value  to  be 
attached  by  the  DRB's  to  prlo'  decisions. 
This  omission  seems  particularly  regrettable 
because  a  requirement  that  a  DRB  give  pre- 
cedential value  to  Its  own  prior  decisions 
and  to  those  of  other  DRB's  could  contribute 
greatly  to  the  attainment  of  the  uniformity 
sought  In  Public  Law  95-126.  Therefore,  I 
strongly  urge  that  tho  directive  be  amended 
to  provide  specific  guidance  In  this  respect. 

(b)  Also.  I  strongly  recommend  that  spe- 
cific guidelines  be  added  as  to  whether  a  dis- 
charge under  other  than  honorable  condi- 
tions should  be  upgraded  to  General  or  to 
Honorable.  This  would  seem  to  be  required 
by  the  Public  Law  95-126  requirement  for 
"uniformity".  Various  administrative  dis- 
charge regulations  and  documents  establish- 
ing discharge-review  standards  have  set  forth 
principles  for  deciding  whether  a  Oeneral  or 
an  Honorable  Discharge  should  be  Issued; 
and.  In  certain  Instances,  such  regulations 
and  documents  have  been  quite  specific  In 
this  regard.  Therefore,  It  ought  not  to  be 
difficult  to  develop  clear,  uniform  standards 
for  this  determination. 

Miscellaneous 

23.  In  addition  to  the  foregoing.  I  recom- 
mend that  a  further  clarification  be  made  of 
tho  discharge-review  process — that  a  provi- 


sion b:  added  to  make  It  clear  that  the  DRB's 
are  bound  by  decisions  of  the  United  States 
Supreme  Court  and  the  United  States  Court 
of  Military  Appeals  In  Interpreting  provisions 
of  the  United  States  Constitution,  federal 
law  and  military  regulation  which  are  ap- 
plicable in  specific  cases,  and  to  indicate 
whether  the  formal  opinions  of  the  respec- 
tive Judge  Advocates  Oeneral  are  also  to  be 
considered  binding  on  the  DRB's.  Without  a 
provision  governing  these  matters,  I  am  con- 
cerned that  uncertainties  as  to  the  effect  of 
such  decisions  and  opinions,  as  demonstrated 
by  the  National  Military  Discharge  Review 
Project  of  the  American  Civil  Liberties  Union 
In  connection  with  its  December  2,  1977,  pe- 
tition before  the  department  (see  pages  19-20 
of  Its  supporting  memorandum),  will  result 
in  a  lack  of  uniformity  and  In  legally  er- 
roneous DRB  decisions. 

24.  I  also  believe  that  uniformity  and 
fairness  could  be  enhanced  through  provi- 
sion for  the  exercise  of  the  authority  of  the 
Secretaries  concerned  to  review  DRB  de- 
cisions and  of  the  DRB's  to  undertake  review 
on  their  own  motion.  For  example.  If  It  be- 
came known  that,  during  a  specific  period 
of  time  at  a  certain  Installation,  serious 
procedural  errors  were  repeatedly  made  or 
command  Influence  exerted,  the  DRB  con- 
cerned could  be  required  to  review,  on  Its 
own  motion,  all  cases  reasonably  likely  to 
have  been  affected  by  such  errors  or  Influ- 
ence. Also,  I  recommend  that  the  Secretar- 
ies concerned  be  required  to  review  periodi- 
cally the  index  of  cases  in  order  to  Identify 
any  significant  patterns  of  disparate  results 
in  similar  cases,  conduct  their  own  reviews 
of  the  cases  Involved,  and  grant  upgradlngs 
where  necessary  to  overcome  patent  Inequi- 
ties. Therefore,  I  strongly  urge  that  careful 
consideration  be  given  to  these  and  other 
ways  in  which  the  review  authority  of  the 
Secretaries  concerned  and  the  authority  of 
the  DRB's  to  review  cases  on  their  own  mo- 
tion could  be  exercised  to  enhance  uniform- 
ity In  discharge-review  decisions. 

25.  The  undated,  unpublished  document 
entitled  "President's  Outdance,  Army  Dis- 
charge Review  Board  Standard  Operating 
Procedure",  authored  by  the  President  of 
the  Army  DRB,  provided  a  great  deal  of  use- 
ful, specific  guidance  for  board  members  In 
their  consideration  of  many  difficult  issues 
which  they  frequently  encounter.  Generally, 
the  guidance  provided  In  that  document 
with  respect  to  discharge-review  standards 
Is  much  more  detailed  and  would  be  more 
useful  to  DRB  members  and  applicants  than 
that  which  Is  contained  In  the  proposed 
directive.  Therefore.  I  recommend  that  that 
document  be  carefully  examined  with  a  view 
toward  Incorporating  appropriate  parts 
thereof,  with  such  revisions  as  may  be  nec- 
essary. In  the  proposed  directive. 

26.  Please  advise  me  as  to  the  status  which 
you  Intend  that  various  memoranda  and 
other  unpublished  documents  establishing 
discharge-review  standards  and  procedures 
will  have  following  publication  of  the  pro- 
posed directive  in  final  form.  If  any  such 
documents  are  going  to  continue  to  be  re- 
lied upon.  Public  Law  96-126  clearly  re- 
quires that  they  apply  uniformly  to  all 
DRB's  and  that  they  be  published.  There- 
fore, I  urge  you  to  cover  this  matter  In  the 
proposed  directive  with  a  view  toward  as- 
suring that  applicants  are  as  fully  Informed 
as  possible  as  to  the  standards  and  proced- 
ures under  which  their  applications  will  be 

^"''Ked  ^  ... 

27.  Enclcsed  Is  a  copy  of  the  proposed  ai- 
rectlve  reflecting  various  technical  changes 
and  typographical  corrections  suggested  by 
Committee  staff  I  hope  that  these  are  help- 
ful to  you. 

I  would  very  much  appreciate  your  uro- 
vldlng  the  Committee  on  a  continuing  basis 
with  four  copies  of  all  directives,  memoran- 
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da,  and  other  documents  which  have  been 
and  are  Issued  by  the  Departments  of  De- 
fense, Army,  Navy,  Air  Fcrce,  and  Transpor- 
tation, and  by  DRB  offlclaU  In  implementa- 
tion of  Public  Law  95-126. 

If  you  or  your  staff  have  any  questions  re- 
garding this  letter,  please  contact  Jon  Stein- 
berg, Chief  Counsel,  or  Ed  Scott,  General 
Counsel,  of  the  Committee  at  224-6202,  or 
6213. 

Thank  you  for  your  continuing  coopera- 
tion with  this  Committee.  I  would  very  much 
like  to  have  your  responses  to  my  questions 
and  requests  prior  to  final  publication  cf 
the  regulations.  Alternatively,  an  opportunity 
for  Committee  staff  and  critical  Departmen- 
tal staff  to  meet  before  final  decisions  are 
made  on  the  final  regulation  might  be  pref- 
erable to  a  pre-publication  written  response 
(although  I  would  still  request  a  written 
response  as  scon  as  possible). 
Sincerely, 

Alan  Cranston, 

Chairinan. 
PS. — On  January  12,  1978,  the  Oeneral 
Counsel  of  the  Committee  received  a  copy 
cf  the  Deputy  Secretary's  December  21,  1977, 
memorandum  entitled  "Implementation  of 
Public  Law  95-126",  which  deals  with  the 
issues  discussed  In  the  second  paragraph  of 
the  first  page  of  this  letter.  I  do  not  believe 
that  It  would  be  consistent  with  the  purposes 
of  that  law  for  that  or  any  other  document 
establishing  significant  policies  on  these  sub- 
jects not  to  be  published.  Please  advise  me 
of  your  plans  regarding  the  publication  cf 
such  documents.  I  intend  to  provide  you  with 
comments  on  that  memorandum  In  the  near 
future. 

The  Secretary  op  Defense. 
Washington.  D.C.,  December  21,  1977. 
Memorandum  For   Secretaries  of  the  Mili- 
tary Departments,  .\sslsUnt  Secretary  of 
Defense    (MRA&L).   Assistant   Secretary 
of  Defense  (PA) 
Subject  Implementation  of  Public  Law  95-126 
Public  Law  95-126  made  amendments  to 
•ntle  38  use  101  and  3103  which  impact  on 
the    performance    of    the    discharge    review 
function  by  the  Military  Departments  and 
requires   promulgation   of   a   directive   con- 
taining  uniform  standards  and  procedures 
to    be    followed    by    the    Discharge    Review 
Boards    (DRBs).   Upon  publication   of  that 
directive,   the  Military  Departments  are   to 
Implement   its   provisions   Immediately.   Al- 
though the  Secretaries  of  the  Military  De- 
partments   retain    final    decision    authority 
and  responsibility  for  the  operation  of  their 
respective    discharge    review    programs,    the 
guidance  contained  in  Attachment  1  is  pro- 
vided In  order  to  insure  uniformity  of  in- 
terpretation  and   application   now  required 
by  the  law. 

In  order  to  maintain  the  requisite  degree  of 
uniformity  in  the  future,  the  Secretary  of 
the  Army  Is  designated  the  Department  of 
Defense  administrative  focal  point  for  Initi- 
ating and/or  processing  all  matters  affect- 
ing DRBs.  Specific  responsibilities  will  be 
detailed  in  the  forthcoming  directive.  The 
AssUtant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics)  Is  delegated 
the  authority  to  resolve  all  Issues  concern- 
ing DRBs  which  cannot  be  resolved  among 
the  Military  Departments. 

C.  W.  Duncan.  Jr., 

Deputy. 
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b.  Requirement  for  publication  of  uni- 
form standards  (which  are  historically  con- 
sistent with  criteria  for  determining  hon- 
orable service  and  do  not  include  any  cri- 
terion for  automatically  granting  or  denying 
such  change  or  Issuance)  and  procedures 
for  Discharge  Review  Boards  (DRBs)  gen- 
erally applicable  to  all  persons  administra- 
tively discharged  or  released  from  active 
duty  under  other  than  honorable  conditions. 

c.  Prospective  disqualification  for  receipt 
of  VA  benefits  for  those  originally  qualifying 
due  to  upgrade  by  Presidential  Memoran- 
dum (P.M.)  of  19  January  1977  or  the  Spe- 
cial Discharge  Review  Program  (SDRP),  un- 
less an  ellglbUlty  determination  is  made  un- 
der the  published  uniform  standards  and 
procedures. 

d.  Reconsideration  before  7  October  1978 
of  all  cases  on  DRB  initiative  of  those  up- 
graded from  other  than  honorable  to  Hon- 
orable or  General  Discharges  under  the  P.M. 
of  19  January  1977  or  the  SDRP. 

e.  From  date  of  publication  of  uniform 
DRB  standards  and  procedures — for  a  pe- 
riod of  at  least  one  year — all  former  service- 
members  (and  heirs)  with  other  than  hon- 
orable discharges  may  apply  for  a  discharge 
review/upgrade  based  on  the  new  published 
rules. 

2.    discharge    review    board     (DRB) 
NOTIFICATIONS  ' 

a.  Written  notification  is  required  by 
the  DRB  commencing  8  October  1977  to  each 
applicant  whose  record  Indicates  he/she  was 
discharged  for  a  reason  that  would  bar  him/ 
her  from  receipt  of  benefits  under  section 
3103(a)  of  ■ntle  38  U.S.  Code,  that  separate 
action  by  the  Board  for  the  Correction  of 
MUltary/Naval  Records  (BCM/NR)  and/or 
the  VA  (In  case  of  180  day  unauthorized  ab- 
sence disqualification)  may  confer  eligibility 
for  VA  benefits.  A  sample  notification  letter 
is  attached  at  enclosure  1. 

As  regards  the  180  days  consecutive  unau- 
thorized absence : 

( 1 )  Such  absence  must  have  been  included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 


Analysis  and  GtriDANCE  for  Implementation 
OF  Public  Law  95-126 

1.     PRINCIPAL     FEATURES 

a.  Addition  of  180  days  of  continuous  un- 
authorized absence  to  other  reasons  (e.g . 
conscientious  objector,  deserter)  for  dis- 
charge which  act  as  a  specific  bar  to  eligi- 
bility for  Veterans  Administration  (VA) 
benefits. 


(2)  Such  absence  is  computed  without  re- 
gard to  the  applicant's  normal  or  adjusted 

ETS. 

b.  Written  notification  is  required  by  the 
DRB  concerned  to  individuals  who  received 
an  upgrade  to  an  Honorable  or  Oeneral  Dis- 
charge from  a  Discharge  Under  Other  Than 
Honorable  Conditions  (DUOTHC)  (formerly 
Undesirable  Discharge)  under  P.M.  of  19  Jan- 
uary 1977  or  the  SDRP  when  the  DRB  is  ad- 
vised by  the  VA  that  Individuals  have  re- 
ceived, are  in  receipt  of,  or  have  applied  for 
VA  benefits  (enclosure  2).  (Notification  Is 
not  required  to  individuals  who  received  an 
upgrade  to  an  Honorable  Discharge  from  a 
General  Discharge  under  the  P.M.  of  19  Jan- 
uary 1977  or  the  SDRP.) 

c.  Written  notification  is  required  by  the 
DRB  concerned  to  Individuals  whose  cases 
upon  "preliminary"  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and 
procedures.  (See  3.b.  below.) 

Note:  An  Individual  will  be  given  a  total 
of  45  days  to  respond  to  the  notification  let- 
ter regarding  an  adverse  preliminary  determi- 
nation. If  he  does  not  respond  within  that 
period,  the  discharge  review  board  will  pro- 
ceed to  make  its  final  determination. 

3.     DISCHARGE     REVIEW     BOARD     DETERMINATIONS 

a.  Both  a  preliminary  and  final  determina- 
tion are  required  by  7  October  1978,  except 
in  those  cases  where  a  personal  apoearance 
is  requested,  as  to  whether  an  individual  who 
was  originally  discharged  under  other  than 
honorable  conditions  and  was  upgraded  to 

'  or  an  activity  so  designated  by  the  board 
to  effect  notifications. 


Oeneral  or  Honorable  under  the  PJ*.  of  19 
January  1977  or  the  SDRP  would  be  entitled 
to  an  upgrade  under  published  uniform 
standards  and  procedures.  Even  if  the  DRB 
concerned  simultaneously  considered  the 
case  under  its  historically  consistent  dis- 
charge review  criteria  at  the  time  of  the 
SDRP  determination  and  the  decisional  doc- 
ument speclficaUy  enunciated  that  the  indi- 
vidual was  upgraded  under  those  normal 
criteria,  another  review  is  required.  However, 
an  abbreviated  procedure  should  be  consid- 
ered in  cases  where  the  historically  consUtent 
discharge  review  criteria  were  appUed  and 
those  criteria  became  published  as  "uniform 
standards." 

b.  The  determination  process  is  as  follows: 

(1)  Preliminary— that  U,  an  on-the-record 
review  under  the  published  uniform  stand- 
ards and  procedures  in  the  following  order; 

(a)  Expedited  basis— by  7  April  1978— upon 
notification  by  VA  that  an  individual  is  re- 
ceiving or  has  applied  for  benefits, 

(b)  DRB  Initiative — on  all  other  cases 
where  upgrade  was  based  on  P.M.  of  19  Janu- 
ary 1977  or  SDRP,  in  time  to  meet  7  October 
1978  deadline  for  final  determination  of  these 
cases. 

(c)  DRB  initiative — cases  upgraded  after 
8  October  1977  prior  to  publlcaUon  of  uni- 
form standards  and  procediu-es. 

(2)  Favorable  preliminary  determination: 

(a)  Enter  into  service  record  as  a  final  de- 
termination (see  3. b. (4)  (a)   below). 

(b)  Notify  VA  m  appropriate  cases  and 
Individual  concerned  If  that  person  has  In- 
quired. 

(3)  Unfavorable  preliminary  determina- 
tion— notify  Individual  concerned  of  adverse 
preliminary  determination  and  of  right  to 
appear  before  the  DRB  under  10  USC  1553(c) 
(sample  Jetter  at  enclosure  3) . 

(4)  Pinal  determination: 

(a)  A  favorable  preliminary  determination. 

(b)  An  unfavorable  preliminary  determi- 
nation when  Individual  does  not  reply  to 
notification  (enclosure  3)  within  45  days. 

(c)  Action  by  the  DRB  after  complete  re- 
view of  case  in  accordance  with  the  pub- 
lished  uniform   standards   and   procedures. 

(5)  Special  situations: 

(a)  Cases  where  no  changes  were  made 
under  P.M.  of  19  January  1977  or  the  SDRP 
do  not  require  redetermination. 

(b)  Determinations  made  prior  to  8  Oc- 
tober 1977  by  a  DRB  which  Include  both 
consideration  of  historical  discharge  review 
criteria  and  P.M.  of  19  January  1977  or  SDRP 
criteria,  with  a  determination  that  no  relief 
was  warranted  except  under  special  program 
criteria,  does  not  satisfy  the  preliminary  de- 
termination requirements. 

(c)  The  "de  novo"  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for 
advising  an  applicant  of  the  right  to  a  DRB 
hearing  after  an  adverse  preliminary  deter- 
mination has  been  made. 

(d)  Government  counsel  is  not  furnished 
under  the  provisions  of  P.L.  95-126. 

4.    RECORDS 

Upon  a  final  determination  by  a  DRB 
as  to  an  applicants  entitlement  to  an  up- 
grade of  his/her  discharge  under  published 
uniform  standards  and  procedures  and  he/ 
.she  has  been  given  an  upgraded  discharge 
earlier  under  P.M.  of  19  January  1977  or 
SDRP  criteria,  he/she  will  be  issued  a  DD 
Form  215,  stating,  as  applicable: 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  characteriza- 
tion of  service  was  warranted  under  p  ovi- 
slcns  of  (P.M.  of  19  January  1977  or  SDRP 
as  applicable). 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  In  characterlea- 
tlon  of  service  Is  warranted  by  DOD  Directive. 


(Note:  The  DOD  requirement  for  written 
request  for  a  copy  of  DD  Form  215  U  sus- 
pended in  these  cases.) 
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ment  department,  office,  or  activity  having 
cognizance  ot  particular  documents  and  pro- 
vide the  applicant  with  Instructions  as  to 
the  forms  and  procedures  to  be  used  In  re- 
questing copies  thereof. 

16.  Section  70.6(k()6):  Provision  should 
be  made,  unless  not  feasible,  for  making 
reading  file  Indices  available  locally  for  a 
reasonable  period  of  time  prior  to  the  arrival 
of  a  traveling  board;  and  applicants  at  such 
sites  should  be  advised  accordingly. 
Section  70.6    Discharge  Review  Standards 

17.  Section  70.6(b)(1)  :  This  provision  In- 
dicates that  a  discharge  Is  to  be  deemed  im- 
proper— and  thuB  subject  to  change — If  there 
was  an  error  of  fact,  law,  procedure,  or  dis- 
cretion associated  with  the  discharge  at  the 
time  of  Issuance,  and  the  rights  of  the 
former  service  member  were  substantially 
prejudiced  by  such  error.  I  believe  that  this 
clause  requires  a  great  deal  of  amplification 
In  order  to  provide  adequate  guidance  to 
DRB  members  and  applicants  as  to  when  an 
error  Is  to  be  considered  prejudicial  or  harm- 
less. In  addition  to  establishing  a  general 
standard,  such  guidance  should,  I  believe, 
deal  specifically  with  areas  in  which,  based  on 
experience,  significant  numbers  of  cases  in- 
volving error — both  harmless  and  prejudi- 
cial— may  be  expected.  For  example,  I  would 
recommend  guidance  to  the  effect  that  viola- 
tion of  a  regulation  clearly  requiring  coun- 
seling, transfer,  or  other  rehabilitative  ef- 
forts prior  to  the  Initiatioh  of  discharge  pro- 
ceedings should  be  considered  prejudicial 
error  requiring  an  upgrading  of  an  admin- 
istrative discharge  under  other  than  honor- 
able conditions.  Other  examples  of  areas  in 
which  specific  guidance  should  be  considered 
might  Include  the  failure  fully  to  advise  a 
service-person,  prior  to  waiver  of  his  or  her 
right  to  a  hearing,  of  the  conduct  (and  evi- 
dence thereof)  for  which  the  discharge  was 
proposed  and  of  his  or  her  procedural  rights. 

To  the  extent  that  specific  guidance  is  pro- 
vided in  this  regard,  board  members,  appli- 
cants for  discharge  upgrading,  and  their 
counsel  or  other  representatives  will  be  better 
advised  and  uniformity  of  decision  making — 
a  primary  goal  of  Public  Law  95-126— will  be 
enhanced.  Therefore.  I  strongly  urge  you  to 
incorporate  such  guidance  into  this  direc- 
tive. 

18.  Section  70.6(b)  (3)  :  Either  In  this  pro- 
vision or  in  a  new  paragraph  (4)  of  subsec- 
tion (b),  I  believe  that  you  should  state  the 
department's  policy  with  regard  to  the  up- 
grading of  discharges  based  on  "pre-Lalrd 
memo"  use,  or  possession  for  personal  use, 
of  drugs.  That  policy  is  an  extremely  signifi- 
cant standard  for  making  discharge-review 
decisions  and  its  omission  would  be  incon- 
sistent with  the  requirement  in  Public  Law 
95-136  that  discharge -review  standards  be 
published  and  be  uniform. 

19.  Section  70.6(c)  (1)  :  Nowhere  in  subsec- 
tions (b)  and  (c)  of  section  70.6  Is  there  any 
indication  as  to  how  the  factors  listed  at 
subsection  (d)  (3),  "Capability  to  Serve",  and 
(d)  (4),  "Other",  are  to  be  related  to  the  re- 
view standards.  It  appears  to  me  that  those 
factors  should  probably  be  incorporated  in 
subsection  (c)(1)  by  inserting  after  the 
words  "overall  service"  a  comma  and  "the 
capability  to  serve  and  other  pertinent  fac- 
tors (as  illustrated  at  subsection  (d)(a)- 
(4)  of  this  section) ,". 

ao.  Section  70.6(c)  (2) :  DRB  members  and 
applicants  will,  I  believe,  find  it  very  difficult 
to  understand  the  provision  for  upgrading  of 
a  discharge  not  conforming  to  existing  policy 
and  directives  which,  although  not  expressly 
retroactive,  are  generally  applicable  on  a 
service-wide  basis  to  separations  of  the  type 
and  character  of  discharge  under  considera- 
tion and  result  from  a  recognition  that  past 
practices  may  have  been  prejudicial.  In  the 
Interests  of  providing  better  guidance* and 
of  Increasing  uniformity  In  the  application  of 
this  standard,  it  seems  to  me  that  identifica- 


tion of  such  policies  and  directives  would  be 
highly  desirable.  Even  If  a  comprehensive  list- 
ing is  not  possible,  it  would  be  very  useful 
to  identify  all  those  that  could  be  discovered 
through  reasonable  efforts  and  to  note  that 
the  listing  is  not  all  inclusive. 

Also,  section  7.05(b)  (8)  (i)  (E)  should  in- 
clude a  cross-reference  to  this  provision. 

21.  Section  70.6(d) :  (a)  Regarding  the 
"quality  of  service"  factors  listed  at  subsec- 
tion (d)  (2) ,  I  would  like  to  know  why  it  was 
decided  to  list  positive  and  negative  factors 
together  without  differentiation  and  to  assign 
no  weighting  to  any  factors. 

(b)  Clause  (ill)  of  subsection  (d)(2):  This 
provision  identifies  "convictions  by  civil  au- 
thorities while  a  member  of  the  service"  as 
a  factor  to  be  considered.  This  raises  the  issue 
whether  it  is  proper  to  base  a  derogatory  ad- 
ministrative discharge  or  the  character  of  any 
administrative  discharge  on  conduct  that  did 
not  have  a  significant  Impact  on  the  Individ- 
ual's military  service.  I  would  like  you  to  in- 
form me  as  to  the  Department's  position  on 
this  matter  In  light  of  Judicial  decisions  on 
this  subject.  In  any  event,  it  seems  to  me 
that,  assuming  you  Intend  to  retain  this  fac- 
tor without  requiring  that  a  clear  relation- 
ship to  military  service  be  established,  the 
wording  of  this  factor  is  vague  and  that  guid- 
ance should  be  provided  with  regard  to  the 
weight  to  be  accorded  this  factor  as  a  meas- 
ure of  the  quality  of  military  service  In  vari- 
ous types  of  cases. 

(c)  Clause  (xvl)  of  subsection  (d)  (2)  :  Isee 
no  reason  why  acts  of  merit  not  formally 
recognized  should  be  limited  to  those  re- 
fiected  in  the  service  record  if  they  can  be 
demonstrated  to  the  satisfaction  of  the 
DRB's.  Therefore,  I  recommend  adding  at  the 
end  of  this  clause  before  the  period  "or  are 
otherwise  demonstrated". 

(d)  I  strongly  recommend  that  you  in- 
clude, among  the  factors  to  be  considered  in 
the  discharge-review  process,  a  specific  pro- 
vision requiring  consideration  of  whether  the 
conduct  on  which  the  discharge  was  based 
was  motivated  by  conscience.  Such  a  provi- 
sion was  Included  in  President  Carter's  Spe- 
cial Discharge  Review  Program;  and  I  do  not 
understand  why  It  was  omitted. 

22.  Section  70.6  (In  general)  :  (a)  Although 
section  7C.5(k)  of  the  directive  would  make 
publicly  available  certain  DRB  documents 
regarding  decisions  In  all  cases  and  would 
require  cases  to  "be  Indexed  In  a  usable  and 
conclsa  form  so  as  to  enable  .  .  .  those  who 
represent  applicants  ...  to  Isolate  those 
cases  that  may  be  similar  in  Issue  to  a  par- 
ticular case",  no  guidance  Is  provided  In  sec- 
tion 70.6  as  to  the  precedential  value  to  be 
attached  by  the  DRB's  to  prlo'  decisions. 
This  omission  seems  particularly  regrettable 
because  a  requirement  that  a  DRB  give  pre- 
cedential value  to  Its  own  prior  decisions 
and  to  those  of  other  DRB's  could  contribute 
greatly  to  the  attainment  of  the  uniformity 
sought  In  Public  Law  95-126.  Therefore,  I 
strongly  urge  that  tho  directive  be  amended 
to  provide  specific  guidance  In  this  respect. 

(b)  Also.  I  strongly  recommend  that  spe- 
cific guidelines  be  added  as  to  whether  a  dis- 
charge under  other  than  honorable  condi- 
tions should  be  upgraded  to  General  or  to 
Honorable.  This  would  seem  to  be  required 
by  the  Public  Law  95-126  requirement  for 
"uniformity".  Various  administrative  dis- 
charge regulations  and  documents  establish- 
ing discharge-review  standards  have  set  forth 
principles  for  deciding  whether  a  Oeneral  or 
an  Honorable  Discharge  should  be  Issued; 
and.  In  certain  Instances,  such  regulations 
and  documents  have  been  quite  specific  In 
this  regard.  Therefore,  It  ought  not  to  be 
difficult  to  develop  clear,  uniform  standards 
for  this  determination. 

Miscellaneous 

23.  In  addition  to  the  foregoing.  I  recom- 
mend that  a  further  clarification  be  made  of 
tho  discharge-review  process — that  a  provi- 


sion b:  added  to  make  It  clear  that  the  DRB's 
are  bound  by  decisions  of  the  United  States 
Supreme  Court  and  the  United  States  Court 
of  Military  Appeals  In  Interpreting  provisions 
of  the  United  States  Constitution,  federal 
law  and  military  regulation  which  are  ap- 
plicable in  specific  cases,  and  to  indicate 
whether  the  formal  opinions  of  the  respec- 
tive Judge  Advocates  Oeneral  are  also  to  be 
considered  binding  on  the  DRB's.  Without  a 
provision  governing  these  matters,  I  am  con- 
cerned that  uncertainties  as  to  the  effect  of 
such  decisions  and  opinions,  as  demonstrated 
by  the  National  Military  Discharge  Review 
Project  of  the  American  Civil  Liberties  Union 
In  connection  with  its  December  2,  1977,  pe- 
tition before  the  department  (see  pages  19-20 
of  Its  supporting  memorandum),  will  result 
in  a  lack  of  uniformity  and  In  legally  er- 
roneous DRB  decisions. 

24.  I  also  believe  that  uniformity  and 
fairness  could  be  enhanced  through  provi- 
sion for  the  exercise  of  the  authority  of  the 
Secretaries  concerned  to  review  DRB  de- 
cisions and  of  the  DRB's  to  undertake  review 
on  their  own  motion.  For  example.  If  It  be- 
came known  that,  during  a  specific  period 
of  time  at  a  certain  Installation,  serious 
procedural  errors  were  repeatedly  made  or 
command  Influence  exerted,  the  DRB  con- 
cerned could  be  required  to  review,  on  Its 
own  motion,  all  cases  reasonably  likely  to 
have  been  affected  by  such  errors  or  Influ- 
ence. Also,  I  recommend  that  the  Secretar- 
ies concerned  be  required  to  review  periodi- 
cally the  index  of  cases  in  order  to  Identify 
any  significant  patterns  of  disparate  results 
in  similar  cases,  conduct  their  own  reviews 
of  the  cases  Involved,  and  grant  upgradlngs 
where  necessary  to  overcome  patent  Inequi- 
ties. Therefore,  I  strongly  urge  that  careful 
consideration  be  given  to  these  and  other 
ways  in  which  the  review  authority  of  the 
Secretaries  concerned  and  the  authority  of 
the  DRB's  to  review  cases  on  their  own  mo- 
tion could  be  exercised  to  enhance  uniform- 
ity In  discharge-review  decisions. 

25.  The  undated,  unpublished  document 
entitled  "President's  Outdance,  Army  Dis- 
charge Review  Board  Standard  Operating 
Procedure",  authored  by  the  President  of 
the  Army  DRB,  provided  a  great  deal  of  use- 
ful, specific  guidance  for  board  members  In 
their  consideration  of  many  difficult  issues 
which  they  frequently  encounter.  Generally, 
the  guidance  provided  In  that  document 
with  respect  to  discharge-review  standards 
Is  much  more  detailed  and  would  be  more 
useful  to  DRB  members  and  applicants  than 
that  which  Is  contained  In  the  proposed 
directive.  Therefore.  I  recommend  that  that 
document  be  carefully  examined  with  a  view 
toward  Incorporating  appropriate  parts 
thereof,  with  such  revisions  as  may  be  nec- 
essary. In  the  proposed  directive. 

26.  Please  advise  me  as  to  the  status  which 
you  Intend  that  various  memoranda  and 
other  unpublished  documents  establishing 
discharge-review  standards  and  procedures 
will  have  following  publication  of  the  pro- 
posed directive  in  final  form.  If  any  such 
documents  are  going  to  continue  to  be  re- 
lied upon.  Public  Law  96-126  clearly  re- 
quires that  they  apply  uniformly  to  all 
DRB's  and  that  they  be  published.  There- 
fore, I  urge  you  to  cover  this  matter  In  the 
proposed  directive  with  a  view  toward  as- 
suring that  applicants  are  as  fully  Informed 
as  possible  as  to  the  standards  and  proced- 
ures under  which  their  applications  will  be 

^"''Ked  ^  ... 

27.  Enclcsed  Is  a  copy  of  the  proposed  ai- 
rectlve  reflecting  various  technical  changes 
and  typographical  corrections  suggested  by 
Committee  staff  I  hope  that  these  are  help- 
ful to  you. 

I  would  very  much  appreciate  your  uro- 
vldlng  the  Committee  on  a  continuing  basis 
with  four  copies  of  all  directives,  memoran- 
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da,  and  other  documents  which  have  been 
and  are  Issued  by  the  Departments  of  De- 
fense, Army,  Navy,  Air  Fcrce,  and  Transpor- 
tation, and  by  DRB  offlclaU  In  implementa- 
tion of  Public  Law  95-126. 

If  you  or  your  staff  have  any  questions  re- 
garding this  letter,  please  contact  Jon  Stein- 
berg, Chief  Counsel,  or  Ed  Scott,  General 
Counsel,  of  the  Committee  at  224-6202,  or 
6213. 

Thank  you  for  your  continuing  coopera- 
tion with  this  Committee.  I  would  very  much 
like  to  have  your  responses  to  my  questions 
and  requests  prior  to  final  publication  cf 
the  regulations.  Alternatively,  an  opportunity 
for  Committee  staff  and  critical  Departmen- 
tal staff  to  meet  before  final  decisions  are 
made  on  the  final  regulation  might  be  pref- 
erable to  a  pre-publication  written  response 
(although  I  would  still  request  a  written 
response  as  scon  as  possible). 
Sincerely, 

Alan  Cranston, 

Chairinan. 
PS. — On  January  12,  1978,  the  Oeneral 
Counsel  of  the  Committee  received  a  copy 
cf  the  Deputy  Secretary's  December  21,  1977, 
memorandum  entitled  "Implementation  of 
Public  Law  95-126",  which  deals  with  the 
issues  discussed  In  the  second  paragraph  of 
the  first  page  of  this  letter.  I  do  not  believe 
that  It  would  be  consistent  with  the  purposes 
of  that  law  for  that  or  any  other  document 
establishing  significant  policies  on  these  sub- 
jects not  to  be  published.  Please  advise  me 
of  your  plans  regarding  the  publication  cf 
such  documents.  I  intend  to  provide  you  with 
comments  on  that  memorandum  In  the  near 
future. 

The  Secretary  op  Defense. 
Washington.  D.C.,  December  21,  1977. 
Memorandum  For   Secretaries  of  the  Mili- 
tary Departments,  .\sslsUnt  Secretary  of 
Defense    (MRA&L).   Assistant   Secretary 
of  Defense  (PA) 
Subject  Implementation  of  Public  Law  95-126 
Public  Law  95-126  made  amendments  to 
•ntle  38  use  101  and  3103  which  impact  on 
the    performance    of    the    discharge    review 
function  by  the  Military  Departments  and 
requires   promulgation   of   a   directive   con- 
taining  uniform  standards  and  procedures 
to    be    followed    by    the    Discharge    Review 
Boards    (DRBs).   Upon  publication   of  that 
directive,   the  Military  Departments  are   to 
Implement   its   provisions   Immediately.   Al- 
though the  Secretaries  of  the  Military  De- 
partments   retain    final    decision    authority 
and  responsibility  for  the  operation  of  their 
respective    discharge    review    programs,    the 
guidance  contained  in  Attachment  1  is  pro- 
vided In  order  to  insure  uniformity  of  in- 
terpretation  and   application   now  required 
by  the  law. 

In  order  to  maintain  the  requisite  degree  of 
uniformity  in  the  future,  the  Secretary  of 
the  Army  Is  designated  the  Department  of 
Defense  administrative  focal  point  for  Initi- 
ating and/or  processing  all  matters  affect- 
ing DRBs.  Specific  responsibilities  will  be 
detailed  in  the  forthcoming  directive.  The 
AssUtant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics)  Is  delegated 
the  authority  to  resolve  all  Issues  concern- 
ing DRBs  which  cannot  be  resolved  among 
the  Military  Departments. 

C.  W.  Duncan.  Jr., 

Deputy. 
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b.  Requirement  for  publication  of  uni- 
form standards  (which  are  historically  con- 
sistent with  criteria  for  determining  hon- 
orable service  and  do  not  include  any  cri- 
terion for  automatically  granting  or  denying 
such  change  or  Issuance)  and  procedures 
for  Discharge  Review  Boards  (DRBs)  gen- 
erally applicable  to  all  persons  administra- 
tively discharged  or  released  from  active 
duty  under  other  than  honorable  conditions. 

c.  Prospective  disqualification  for  receipt 
of  VA  benefits  for  those  originally  qualifying 
due  to  upgrade  by  Presidential  Memoran- 
dum (P.M.)  of  19  January  1977  or  the  Spe- 
cial Discharge  Review  Program  (SDRP),  un- 
less an  ellglbUlty  determination  is  made  un- 
der the  published  uniform  standards  and 
procedures. 

d.  Reconsideration  before  7  October  1978 
of  all  cases  on  DRB  initiative  of  those  up- 
graded from  other  than  honorable  to  Hon- 
orable or  General  Discharges  under  the  P.M. 
of  19  January  1977  or  the  SDRP. 

e.  From  date  of  publication  of  uniform 
DRB  standards  and  procedures — for  a  pe- 
riod of  at  least  one  year — all  former  service- 
members  (and  heirs)  with  other  than  hon- 
orable discharges  may  apply  for  a  discharge 
review/upgrade  based  on  the  new  published 
rules. 

2.    discharge    review    board     (DRB) 
NOTIFICATIONS  ' 

a.  Written  notification  is  required  by 
the  DRB  commencing  8  October  1977  to  each 
applicant  whose  record  Indicates  he/she  was 
discharged  for  a  reason  that  would  bar  him/ 
her  from  receipt  of  benefits  under  section 
3103(a)  of  ■ntle  38  U.S.  Code,  that  separate 
action  by  the  Board  for  the  Correction  of 
MUltary/Naval  Records  (BCM/NR)  and/or 
the  VA  (In  case  of  180  day  unauthorized  ab- 
sence disqualification)  may  confer  eligibility 
for  VA  benefits.  A  sample  notification  letter 
is  attached  at  enclosure  1. 

As  regards  the  180  days  consecutive  unau- 
thorized absence : 

( 1 )  Such  absence  must  have  been  included 
as  part  of  the  basis  for  the  applicant's  dis- 
charge under  other  than  honorable  condi- 
tions. 


Analysis  and  GtriDANCE  for  Implementation 
OF  Public  Law  95-126 

1.     PRINCIPAL     FEATURES 

a.  Addition  of  180  days  of  continuous  un- 
authorized absence  to  other  reasons  (e.g . 
conscientious  objector,  deserter)  for  dis- 
charge which  act  as  a  specific  bar  to  eligi- 
bility for  Veterans  Administration  (VA) 
benefits. 


(2)  Such  absence  is  computed  without  re- 
gard to  the  applicant's  normal  or  adjusted 

ETS. 

b.  Written  notification  is  required  by  the 
DRB  concerned  to  individuals  who  received 
an  upgrade  to  an  Honorable  or  Oeneral  Dis- 
charge from  a  Discharge  Under  Other  Than 
Honorable  Conditions  (DUOTHC)  (formerly 
Undesirable  Discharge)  under  P.M.  of  19  Jan- 
uary 1977  or  the  SDRP  when  the  DRB  is  ad- 
vised by  the  VA  that  Individuals  have  re- 
ceived, are  in  receipt  of,  or  have  applied  for 
VA  benefits  (enclosure  2).  (Notification  Is 
not  required  to  individuals  who  received  an 
upgrade  to  an  Honorable  Discharge  from  a 
General  Discharge  under  the  P.M.  of  19  Jan- 
uary 1977  or  the  SDRP.) 

c.  Written  notification  is  required  by  the 
DRB  concerned  to  Individuals  whose  cases 
upon  "preliminary"  determination  by  the 
DRB  are  found  not  to  qualify  for  upgrade 
under  published  uniform  standards  and 
procedures.  (See  3.b.  below.) 

Note:  An  Individual  will  be  given  a  total 
of  45  days  to  respond  to  the  notification  let- 
ter regarding  an  adverse  preliminary  determi- 
nation. If  he  does  not  respond  within  that 
period,  the  discharge  review  board  will  pro- 
ceed to  make  its  final  determination. 

3.     DISCHARGE     REVIEW     BOARD     DETERMINATIONS 

a.  Both  a  preliminary  and  final  determina- 
tion are  required  by  7  October  1978,  except 
in  those  cases  where  a  personal  apoearance 
is  requested,  as  to  whether  an  individual  who 
was  originally  discharged  under  other  than 
honorable  conditions  and  was  upgraded  to 

'  or  an  activity  so  designated  by  the  board 
to  effect  notifications. 


Oeneral  or  Honorable  under  the  PJ*.  of  19 
January  1977  or  the  SDRP  would  be  entitled 
to  an  upgrade  under  published  uniform 
standards  and  procedures.  Even  if  the  DRB 
concerned  simultaneously  considered  the 
case  under  its  historically  consistent  dis- 
charge review  criteria  at  the  time  of  the 
SDRP  determination  and  the  decisional  doc- 
ument speclficaUy  enunciated  that  the  indi- 
vidual was  upgraded  under  those  normal 
criteria,  another  review  is  required.  However, 
an  abbreviated  procedure  should  be  consid- 
ered in  cases  where  the  historically  consUtent 
discharge  review  criteria  were  appUed  and 
those  criteria  became  published  as  "uniform 
standards." 

b.  The  determination  process  is  as  follows: 

(1)  Preliminary— that  U,  an  on-the-record 
review  under  the  published  uniform  stand- 
ards and  procedures  in  the  following  order; 

(a)  Expedited  basis— by  7  April  1978— upon 
notification  by  VA  that  an  individual  is  re- 
ceiving or  has  applied  for  benefits, 

(b)  DRB  Initiative — on  all  other  cases 
where  upgrade  was  based  on  P.M.  of  19  Janu- 
ary 1977  or  SDRP,  in  time  to  meet  7  October 
1978  deadline  for  final  determination  of  these 
cases. 

(c)  DRB  initiative — cases  upgraded  after 
8  October  1977  prior  to  publlcaUon  of  uni- 
form standards  and  procediu-es. 

(2)  Favorable  preliminary  determination: 

(a)  Enter  into  service  record  as  a  final  de- 
termination (see  3. b. (4)  (a)   below). 

(b)  Notify  VA  m  appropriate  cases  and 
Individual  concerned  If  that  person  has  In- 
quired. 

(3)  Unfavorable  preliminary  determina- 
tion— notify  Individual  concerned  of  adverse 
preliminary  determination  and  of  right  to 
appear  before  the  DRB  under  10  USC  1553(c) 
(sample  Jetter  at  enclosure  3) . 

(4)  Pinal  determination: 

(a)  A  favorable  preliminary  determination. 

(b)  An  unfavorable  preliminary  determi- 
nation when  Individual  does  not  reply  to 
notification  (enclosure  3)  within  45  days. 

(c)  Action  by  the  DRB  after  complete  re- 
view of  case  in  accordance  with  the  pub- 
lished  uniform   standards   and   procedures. 

(5)  Special  situations: 

(a)  Cases  where  no  changes  were  made 
under  P.M.  of  19  January  1977  or  the  SDRP 
do  not  require  redetermination. 

(b)  Determinations  made  prior  to  8  Oc- 
tober 1977  by  a  DRB  which  Include  both 
consideration  of  historical  discharge  review 
criteria  and  P.M.  of  19  January  1977  or  SDRP 
criteria,  with  a  determination  that  no  relief 
was  warranted  except  under  special  program 
criteria,  does  not  satisfy  the  preliminary  de- 
termination requirements. 

(c)  The  "de  novo"  hearings  under  the 
SDRP  do  not  satisfy  the  requirement  for 
advising  an  applicant  of  the  right  to  a  DRB 
hearing  after  an  adverse  preliminary  deter- 
mination has  been  made. 

(d)  Government  counsel  is  not  furnished 
under  the  provisions  of  P.L.  95-126. 

4.    RECORDS 

Upon  a  final  determination  by  a  DRB 
as  to  an  applicants  entitlement  to  an  up- 
grade of  his/her  discharge  under  published 
uniform  standards  and  procedures  and  he/ 
.she  has  been  given  an  upgraded  discharge 
earlier  under  P.M.  of  19  January  1977  or 
SDRP  criteria,  he/she  will  be  issued  a  DD 
Form  215,  stating,  as  applicable: 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  in  characteriza- 
tion of  service  was  warranted  under  p  ovi- 
slcns  of  (P.M.  of  19  January  1977  or  SDRP 
as  applicable). 

Discharge  reviewed  under  P.L.  95-126  and 
a  determination  that  change  In  characterlea- 
tlon  of  service  Is  warranted  by  DOD  Directive. 


(Note:  The  DOD  requirement  for  written 
request  for  a  copy  of  DD  Form  215  U  sus- 
pended in  these  cases.) 
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6.    ADDinONAI.   REQIHRIMENTS 

Each  DRB  will  consider  written  requests 
for  a  review  ot  a  Discharge  Under  Other 
Than  Honorable  Conditions  postmarked  be- 
fore 1  January  1980  from  any  former  service 
member  regardless  of  the  date  of  his/her 
discharge. 

6.    INFORMATION    PSOGRAM 

Assistant  Secretary  of  Defense  (Public  Af- 
fairs)   win  Initiate  action  to: 

a.  Develop  a  public  affairs  plan  to  provide 
for  appropriate  media  releases  and  responses 
to  media,  public  and  Congressional  Inquiries 
concerning: 

(1)  The  DOD  directive  on  uniform  dis- 
charge revlfw  standards  and  procedures. 

(2)  The  rights  of  Individuals  who  received 
an  upgrade  of  their  discharges  under  other 
than  honorable  conditions  under  either  the 
P.M.  of  19  January  1977  or  the  SDRP  to  ob- 
tain a  hearing  under  the  published  uniform 
standards  and  procedures.  Emphasis  Is  to  be 
placed  on  the  fact  that  the  Military  Depart- 
ments will  take  action  to  do  this  on  the 
Initiative  of  the  respective  DRB. 

b.  Coordinate  an  educational  program  with 
the  Military  Departments  to  advise  present 
service  members  that  under  P.L.  96-126  a 
discharge  under  other  than  honorable  con- 
ditions resulting  from  a  period  of  unau- 
thorized absence  in  excess  of  180  days  Is  a 
conditional  bar  to  the  receipt  of  benefits 
administered  by  the  VA. 


Dear 


Sample  Letter 

Your  request  for  re- 


view of  your  discharge  has  been  received. 
An  initial  review  of  your  military  records 
reveals  that  the  discharge  was  awarded  un- 
der circumstances  that  may  make  you  In- 
eligible for  the  receipt  of  Veterans  Adminis- 
tration (VA)  benefits  regardless  of  any  ac- 
tion taken  by  the  Discharge  Review  Board. 
Specifically,  these  circumstances  are  that 
your  discharge  was  ba<ed  (on  a  continuous 
unauthorized  absence  of  at  least  180  days 
or  one  of  the  other  prohibitions  set  forth  In 
title  38  use  3103). 

There  are  agencies  which  can  take  action 
on  your  case.  The  courses  of  action  available 
to  you  are : 

1.  You  may  request  that  the  Board  for  the 
Correction  of  Military  Records  act  to  change 
your  records  to  remove  the  circumstances 
which  constitute  this  bar  to  benefits.  That 
Board  can  take  such  action  when  you  pro- 
vide It  with  proof  that  there  was  an  error 
or  Injustice  done  In  your  case.  An  applica- 
tion form  (DD  Form  149)  Is  enclosed  to 
Bid  you  If  you  decide  to  Initiate  such  a 
request. 

2.  You  may  request  the  VA  to  consider 
your  case.  If  you  believe  you  have  a  basis 
for  such  a  request,  you  should  contact  the 
nearest  VA  oflRce  for  assistance  In  starting 
the  request. 

3.  You  may  follow  either  or  both  of  the 
above  courses  of  action,  as  well  as  continuing 
your  request  for  a  discharge  review  If  you 
desire,  or  you  may  do  nothing  at  all.  You  are 
In  the  best  position  to  evaluate  what  course 
or  courses  of  action  are  most  advantageous 
to  you. 

Pleaae  complete  the  enclosed  attachment 
within  46  days  from  the  date  of  this  letter 
Indicating  your  desires  in  this  matter:  other- 
wise, we  will  complete  action  on  your  dis- 
charge review  application  as  It  presently 
stands. 

Sincerely, 


Sample  Lrrmi 

Date- 
Aporopriate  DRB, 
Address 


I  have  received  your  letter  pointing  out 
that  re«ardle8<  of  the  action  taken  on  my 
request  for  a  review  of  mv  discharge  I  may 
be  ineligible  for  any  VA  benattU. 


I  have  decided  that : 

(  )  I  wish  to  have  my  discharge  review 
request  processed. 

(  )  I  do  not  wish  to  pursue  my  request 
for  a  review  of  my  discharge  by  the 
Discharge  Review  Board  at  this  time. 


Name 

Street 

City                  SUte 

ZIP 

Dear- 


Phone  number 

Sample  Letter 
:  On  8  October  1977  Pub- 


lic Law  95-126  was  enacted.  The  law  bars  the 
Veterans'  Administration  from  providing 
benefits  to  an  Individual  whose,  under  other 
than  honorable  conditions,  discharge  (for- 
merly Undesirable  Discharge)  was  upgraded 
under  discharge  review  criteria  under  any 
special  discharge  review  programs.  The  law 
also  provides  that  upon  the  request  of  the 
VA,  the  Discharge  Review  Board  will  again 
review  your  case  to  determine  whether  you 
would  be  entitled  to  an  upgrade  of  your  dis- 
charge under  published  uniform  standards 
and  procedures. 

Since  your  present  upgraded  discharge 
does  not  entitle  you  tu  VA  benefits  under 
Public  Law  95-126,  your  file  will  be  expedi- 
tiously reviewed  again  to  determine  if  you 
qualify  for  such  an  upgrade  and  you  will  be 
so  advised.  If  you  do  not  qualify  for  such  an 
upgrade  after  the  preliminary  review  by  the 
Discharge  Review  Board,  you  will  be  told  and 
given  an  opportunity  to  appear  In  person 
before  the  Board.  No  action  Is  required  by 
you  at  this  time  to  Initiate  the  additional 
review  of  your  case. 

The  new  law  provides  that  if  you  are  In 
receipt  of  benefits  from  the  VA,  these  benefits 
may  be  terminated  not  later  than  7  April 
1978.  The  United  States  shall  not  make  any 
claim  to  recover  any  benefits  received  by  you 
prior  to  notification  to  you  of  termination  of 
7  April  1978.  If  you  continue  to  receive  bene- 
fits after  this  time,  you  may  be  required  to 
repay  the  government. 

If  you  have  applied  for  VA  benefits  but 
have  not  yet  begun 'to  receive  benefits,  none 
win  be  given  to  you  until  a  determination  is 
made  by  the  Discharge  Review  Board  as  to 
whether  you  would  have  been  entitled  to  an 
upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures.  The  VA 
will  be  notified  of  this  decision  and  they  will 
make  the  final  determination  as  to  your 
eligibility  for  VA  \enefita. 

Please  remember  that  no  action  is  required 
of  you  at  this  time.  If  any  action  Is  required, 
you  win  be  advised  by  a  subsequent  letter. 

I  hope  this  Information  Is  helpful  to  you 
In  understanding  how  this  new  law  affects 
you. 

Sincerely, 


Dear  ■ 


Sample  Lettd 

Suspense  (date). 

:  A  preliminary  review  of 

your  discharge  has  b:en  completed  by  the 
Discharge  Review  Board  as  required  by  Public 
Law  96-126.  As  a  result  of  this  preliminary 
review,  it  has  been  determined  that  you  do 
not  appear  to  qualify  for  VA  benefits  based 
on  the  upgrade  of  your  discharge  under  pub- 
lished uniform  standards  and  procedures. 

You  are  entitled  to  an  opportunity  to  ap- 
pear In  person  befors  the  Discharge  Review 
Board,  If  you  so  desire,  before  this  prelimi- 
nary determination  becomes  final.  If  you 
wish  to  appear  personally,  you  are  also  en- 
titled to  present  evidence  on  your  own  behalf 
or  be  represented  by  appropriate  counsel. 
Please  complete  the  encloaed  DD  Form  293 
and  mall  It  to  the  address  shown,  prior  to  the 
date  shown  aa  suspense  In  the  heading  of  this 
letter.  If  you  do  not  apply  by  that  date,  the 


Discharge  Review  Board  will  proceed  to  make 
a  final  determination  on  your  case. 

An  adverse  final  determination  may  be  a 
bar  to  receipt  of  benefits  administered  by  the 
VA,  based  on  the  period  of  service  covered  by 
the  discharge.  This  bar  may  exist  despite  the 
fact  that  you  have  received  or  do  receive  an 
upgraded  discharge  based  on  special  dis- 
charge review  criteria  for  the  same  period  of 
service.  The  VA  will  be  responsible  for  mak- 
ing the  final  decision  as  to  eligibility  for  any 
benefits  you  have  claimed  or  may  wish  to 
apply  for  In  the  future. 
Sincerely, 


NATIONAL     FALLEN     HEROES    DAY 

Mr.  KENNEDY.  Mr.  President,  during 
the  past  session  of  this  Congress,  my  dis- 
tinguished colleague,  the  Senator  from 
Maryland  (Mr.  Mathias),  introduced 
Senate  Joint  Resolution  98,  to  which  I 
was  pleased  to  add  my  name  as  a  co- 
sponsor. 

This  resolution  authorizes  and  requests 
the  President  to  declare  May  21,  1978,  as 
"National  Fallen  Heroes  Day"  in  honor 
of  the  many  fire  fighters  and  law  enforce- 
ment officers  who  have  died  in  the  line 
of  duty  while  serving  the  citizens  of  this 
country. 

I  think  that  too  often  many  of  us  take 
for  granted  the  Jobs  these  men  and  wom- 
en perform  without  realizing  that  every 
working  day  they  are  exposed  to  the 
danger  of  being  seriously  Injured  or 
killed.  The  available  statistics  are  a  sob- 
ering reminder  to  all  of  us  of  how  dan- 
gerous their  work  is. 

During  the  10-year  period  1967-1976. 
1.077  law  enforcement  officers  were  killed 
)n  the  line  of  duty;  111  were  killed  in 
1976  alone.  In  the  past  10  years,  there 
were  more  law  enforcement  officers  killed 
while  attempting  to  arrest  a  suspect  than 
in  any  other  circumstance — 246  officers 
were  killed  while  attempting  arrests  for 
crimes  other  than  robbery  or  burglary. 
In  connection  with  robbery  offenses,  211 
officers  were  slain  by  persons  encoun- 
tered during  the  commission  of  a  robbery 
or  during  the  pursuit  of  robbery  sus- 
pects and  73  officers  were  killed  at  the 
scene  of  a  burglary  or  while  pursuing 
burglary  suspects.  In  ambush  situations. 
95  officers  were  killed. 

During  the  same  period,  164  officers 
were  slain  while  responding  to  disturb- 
ance calls  which  Include  family  quarrels, 
bar  fights,  and  other  citizen  complaints. 
Also  77  officers  were  killed  while  investi- 
gating suspicious  persons  or  circum- 
stances: 112  officers  were  slain  while 
making  traffic  stops;  37  were  killed  while 
handling  mentally  deranged  persons;  50 
officers  were  slain  while  transporting  or 
otherwise  engaged  in  custody  of  prison- 
ers; and  12  were  killed  during  civil 
disorders. 

The  manner  In  which  these  officers 
were  killed  is  almost  as  disturbing  as  the 
number  who  have  died.  Of  this  number 
1,019  officers,  or  94.6  percent  of  those 
who  gave  their  lives,  were  killed  with 
firearms;  70.7  percent  were  killed  with 
handgtms,  and  the  remaining  24  percent 
were  slatn  with  either  a  rifle  or  ."hofgun. 

One  of  the  most  dangerous  occupations 
today  is  that  of  a  flref\ght«r.  last  year  a 
total  of  158  firefighters  lost  their  lives 
in  on-the-job  accidents  or  from  occupa- 
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tional  diseases.  Over  the  past  10  years, 
firefighters  have  suffered  an  average  of 
88  deaths  per  100,000  firefighters,  com- 
pared to  58  deaths  for  every  100,000  law 
enforcement  officers.  An  individual  fire- 
fighter had  slightly  better  than  a  50-50 
chance  of  making  it  through  the  year 
without  being  injured. 

Last  session,  the  Senate  passed  the 
Public  Safety  Officers'  Gripup  Life  Insur- 
ance Act  (S.  262)  which  will  provide  a 
group  life  insurance  program  for  State 
and  local  government  public  safety  offi- 
cers who,  because  of  their  dangerous  oc- 
cupations, have  been  unable  to  acquire 
adequate  life  insurance.  In  passing  this 
biU,  the  Members  of  Senate  recognized 
the  special  risks  which  these  brave  men 
and  women  take  daily  in  our  behalf. 
Senate  Joint  Resolution  98  articulates 
that  recognition  and  acknowledges  so- 
ciety's debt  and  gratitude  in  a  fitting  na- 
tionwide manner. 


PRESIDENT  CARTER  PRESENTS 
POSITIVE  PROGRAM 

Mr.  RANDOLPH.  Mr.  President,  Pres- 
ident Carter  gave  his  state  of  the  Union 
address  on  last  night  to  a  joint  session 
of  the  Senate  and  House  of  Representa- 
tives. It  was  also  his  message  to  the  citi- 
zens of  the  United  States. 

The  President  gave  emphasis  to  the 
problems  of  our  economy,  the  concerns 
of  business,  the  needs  of  people  and 
hoped  for  world  peace. 

I  have  issued  the  following  brief  com- 
ment on  the  contents  of  a  speech  which 
covered  a  broad  range  of  subject  matter. 

I  ask  unanimous  consent  that  this 
comment  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comment  by  U.S.  Senator  Jennings 
Randolph 

Washington. — The  following  Is  a  state- 
ment by  Senator  Jennings  Randolph  on  his 
reaction  to  President  Carter's  state  of  the 
Union  address. 

Overall.  It  was  a  thorough  documentation 
for  the  American  people  of  the  record  that 
President  Carter  feels  has  been  achieved  on 
major  matters.  It  was  positive. 

He  demonstrated  that  as  President  he  Is 
Intensely  Interested  In  the  concerns  of  Indi- 
vidual Americans.  His  comments  on  the  im- 
pact of  over-regulation  by  the  Federal  bu- 
reaucracy in  our  dally  lives  were  well  re- 
ceived. 

It  was  gratifying  that  the  President.  In 
discussing  the  energy  problems,  gave  priority 
to  production  coupling  It  with  the  cutting 
of  waste,  which  means  conservation.  I  think 
It  Is  significant  that,  for  the  first  time,  he 
has  emphasized  production  and  use  of  those 
fuels  which.  In  his  words,  are  "plentiful  and 
more  permanent." 

That  Is  a  direct  recognition  of  the  future 
role  of  our  key  energy  supply — coal — which 
can  be  used  in  many,  many  ways. 

President  Carter  stressed  the  need  for  a 
partnership  of  people  with  their  Govern- 
ment, of  participation  and  cooperation.  It 
was  a  message  of  hope. 


THE  LAW  OF  THE  SEA  CONFERENCE : 
IS  A  COMPREHENSIVE  TREATY 
STILL  POSSIBLE? 

Mr.  PELL.  Mr.  President,  on  March  28, 
1978,  the  seventh  and  possibly  last  session 
of  the  Third  United  Nations  Conference 
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on  the  Law  of  the  Sea  will  convene  in 
Geneva,  Switzerland.  This  Conference 
has  been  meeting  for  5  years  in  an  at- 
tempt to  hammer  out  an  international 
agreement  governing  all  the  various  and 
confiicting  uses  of  the  oceans. 

The  world's  oceans  cover  approximate- 
ly 70  percent  of  the  earth's  surface.  Un- 
der the  traditional  international  law  of 
the  sea,  all  of  it  except  for  3-mile  bands 
along  the  coast  was  free  high  seas.  In 
recent  years,  adherence  to  this  tradi- 
tional law  has  broken  down,  with  various 
countries  making  different  claims  as  to 
their  rights  to  conduct  and  control  activ- 
ities at  sea. 

The  overall  purpose  of  the  Law  of  the 
Sea  Conference  is  to  achieve  widespread 
international  agreement  on  the  rights 
and  duties  of  nations  in  the  oceans.  Suc- 
cess would  reduce  the  chances  of  confiict, 
and  increase  the  predictability  necessary 
for  military  and  economic  planning. 

It  would  also  help  restore  waning  con- 
fidencf  in  the  efficacy  of  global  multilat- 
eral negotiation  as  a  means  for  dealing 
with  common  problems. 

The  progress  of  this  Conference  has 
been  extremely  disappointing.  From  a 
U.S.  point  of  view,  the  Conference 
reached  its  low  point  last  year.  This  is 
reflected  in  the  following  excerpt  from 
Ambassador  Elliot  L.  Richardson's  press 
statement  of  July  20, 1977: 

The  Informal  Composite  Negotiating  Text 
resultlne  from  this  session  of  the  U.  N.  Law 
of  the  S3a  Conference  evidences  real  prog- 
ress on  vital  Issues  relating  to  International 
security  and  freedom  of  navigation.  At  the 
same  time  It  substantially  sets  back  pros- 
pects for  agreement  on  an  International 
regime  for  the  conduct  of  seabed  mining. 
Both  the  substance  of  the  text  on  this  issue 
and  the  lack  of  fair  and  osen  processes  In 
Its  final  preparation  require  me  to  recom- 
mend that  the  United  States  undertake  a 
most  serious  and  searching  review  of  both 
the  substance  and  procedures  of  the  Con- 
ference. 

...  I  am  led  now  to  recommend  to  the 
President  of  the  United  States  that  our  Gov- 
ernment must  review  not  only  the  balance 
among  our  substantive  Interest,  but  also 
whether  an  agreement  acceptable  to  all  gov- 
ernments can  best  be  achieved  through  the 
kind  of  negotiations  which  have  thus  far 
taken  place. 

More  recently,  in  a  speech  given  on 
January  18  at  the  Seapower  Symposium 
of  the  Cincinnati  Council  of  the  Navy 
League,  Ambassador  Richardson  stated 
that  despite  the  difficulties  encountered 
during  the  last  session  of  the  conference 
"the  ingredients  of  a  fair  and  reasonable 
comoromise  are  still  within  the  grasp 
of  the  conference."  He  went  on  to  say 
that  if, 

others  are  prepared  to  bring  understand- 
ing, good  will  and  common  sense  to  the  ef- 
fort to  achieve  a  fair  and  broadly  acceptable 
comprehensive  treaty,  the  United  States  is 
prepared  to  Join  In  that  effort. 

As  chairman  of  the  Foreign  Relations 
Committee's  Subcommittee  on  Arms 
Control,  Oceans  and  International  En- 
vironment, I  wish  to  lend  my  support  to 
this  statement  by  Ambassador  Richard- 
son who,  I  may  add,  is  doing  a  splendid 
job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Ambassador 
Richardson's  remarks  at  the  Seapower 
Symposium  be  printed  in  the  Record. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

address  BT   ambassador   ELLIOT   L.   RICHARDSON 

The  Law  of  the  Sea  Conference :  Is  a  Com- 
prehensive Treaty  StUl  Possible? 

In  the  life  of  international  conferences  a 
moment  arrives  when  the  elements  of  nego- 
tiations are  so  arranged  after  exhaustive  and 
exhausting  debate  that  a  fair  compromise 
comes  within  reach.  If  not  seized,  the  oppor- 
tunity for  striking  a  final  bargain  which 
reasonably  accommodates  the  fundamental 
Interests  of  all  may  quickly  and  completely 
vanish.  Such  a  moment  has  been  reached  by 
the  Third  United  Nations  Conference  on  the 
Law  of  the  Sea.  We  shall  soon  know  whether 
the  delegates  to  this  Conference  have  the 
resourcefulness  and  whether  their  govern- 
ments have  the  political  will  to  find  the 
formula  for  success. 

This  Conference,  unique  In  diplomatic  his- 
tory, is  entering  Its  fifth  year.  Although  some 
observers  have  disparaged  It  as  a  tedious 
talkathon,  the  Conference  has  In  fact  made 
remarkable  progress  on  a  vast  range  of  Issues 
of  vital  Importance  to  the  United  States  and 
the  world  community.  Provisions  have  been 
negotiated  which  safeguard  traditional  high 
seas  freedoms  within  the  200-mUe  economic 
zone  except  for  specific  resource-related 
rights  accorded  coastal  states  by  the  Con- 
vention. The  generally  satisfactory  texts  on 
transit  passage  of  straits  have  survived.  There 
have  been  Improvements  over  previous  texts 
In  respect  to  environmental  control  and  set- 
tlemeht  of  disputes. 

It  Is  precisely  because  so  much  progress  has 
been  made  that  It  would  be  bitter  irony  If 
the  Conference  were  to  fall  to  resolve  the 
single  most  difficult  problem  facing  It — an 
International  regime  for  the  mining  of  the 
deep  seabed. 

You  will  recall  the  sense  of  frustration  and 
disappointment  we  felt  at  the  end  of  the 
last  session  of  yfx  Conference  because  the 
text  on  the  exploitation  and  governance  of 
the  seabeds  area  grafted  at  the  last  moment 
cnto  the  Informal  Composite  Negotiating 
Text  (ICNT)  departed  so  radically  from  the 
compromise  drafts  which  had  emerged  from 
full,  fair,  and  open  discussion.  And  yet,  al- 
though the  ICNT  provisions  on  seabeds  are 
totally  unacceptable  to  t^e  United  States, 
the  Ingredients  of  a  fair  and  reasonable  com- 
promise are  still  within  the  grasp  of  the 
Conference. 

The  compromise,  which  I  am  convinced 
we  can  achieve,  must  accommodate  the  essen- 
tial Interests  of  the  proponents  of  contending 
philosophies.  Further.  It  must  be  premised 
on  acceptance  of  the  fact  that  the  maximum 
objectives  of  neither  can  l)e  fully  realized. 
The  key  to  producing  the  requisite  change 
In  the  dynamics  of  the  Conference  is  the 
readiness  to  concede  that  politics — Interna- 
tional or  national — Is  still  the  art  of  the 
possible. 

That  the  search  for  consensus  on  seabed 
mining  should  be  the  most  controversial, 
complex,  and  difficult  business  still  before 
the  conference  Is  hardly  surprising.  Unlike 
much  of  the  work  of  the  Conference,  draft- 
ing a  constitution  for  the  seabeds  Is  not  an 
exercise  In  codification  of  existing  or  emerg- 
ing International  law,  but  rather  an  effort 
de  noro  to  create  by  consensus  new  Interna- 
tional Institutions  In  a  field  where  there  Is  no 
prior  experience  or  legal  precedent. 

The  Conference  unanimously  agrees  that 
the  resources  of  the  deep  seabed  are  the  com- 
mon heritage  of  mankind.  It  agrees  that  their 
exploitation  should  be  managed  on  behalf 
of  all  mankind  by  an  appropriately  designed 
International  authority.  It  also  agrees  that 
the  developing  countries  should  share  in  the 
proceeds  of  mining  the  deep  seabed. 

Disagreement  centers  on  three  principal 
Issues : 

( 1 )  The  first  Is  the  system  of  exploitation 


256 


CONGRESSIONAL  RECORD— SENATE 


January  20,  1978 


Jnnimnj  20.  1978 


CONGRESSIONAL  RECORD— SENATE 


2S7 


254 


CONGRESSIONAL  RECORD  —  SENATE 


January  20,  1978 


6.    ADDinONAI.   REQIHRIMENTS 

Each  DRB  will  consider  written  requests 
for  a  review  ot  a  Discharge  Under  Other 
Than  Honorable  Conditions  postmarked  be- 
fore 1  January  1980  from  any  former  service 
member  regardless  of  the  date  of  his/her 
discharge. 

6.    INFORMATION    PSOGRAM 

Assistant  Secretary  of  Defense  (Public  Af- 
fairs)   win  Initiate  action  to: 

a.  Develop  a  public  affairs  plan  to  provide 
for  appropriate  media  releases  and  responses 
to  media,  public  and  Congressional  Inquiries 
concerning: 

(1)  The  DOD  directive  on  uniform  dis- 
charge revlfw  standards  and  procedures. 

(2)  The  rights  of  Individuals  who  received 
an  upgrade  of  their  discharges  under  other 
than  honorable  conditions  under  either  the 
P.M.  of  19  January  1977  or  the  SDRP  to  ob- 
tain a  hearing  under  the  published  uniform 
standards  and  procedures.  Emphasis  Is  to  be 
placed  on  the  fact  that  the  Military  Depart- 
ments will  take  action  to  do  this  on  the 
Initiative  of  the  respective  DRB. 

b.  Coordinate  an  educational  program  with 
the  Military  Departments  to  advise  present 
service  members  that  under  P.L.  96-126  a 
discharge  under  other  than  honorable  con- 
ditions resulting  from  a  period  of  unau- 
thorized absence  in  excess  of  180  days  Is  a 
conditional  bar  to  the  receipt  of  benefits 
administered  by  the  VA. 


Dear 


Sample  Letter 

Your  request  for  re- 


view of  your  discharge  has  been  received. 
An  initial  review  of  your  military  records 
reveals  that  the  discharge  was  awarded  un- 
der circumstances  that  may  make  you  In- 
eligible for  the  receipt  of  Veterans  Adminis- 
tration (VA)  benefits  regardless  of  any  ac- 
tion taken  by  the  Discharge  Review  Board. 
Specifically,  these  circumstances  are  that 
your  discharge  was  ba<ed  (on  a  continuous 
unauthorized  absence  of  at  least  180  days 
or  one  of  the  other  prohibitions  set  forth  In 
title  38  use  3103). 

There  are  agencies  which  can  take  action 
on  your  case.  The  courses  of  action  available 
to  you  are : 

1.  You  may  request  that  the  Board  for  the 
Correction  of  Military  Records  act  to  change 
your  records  to  remove  the  circumstances 
which  constitute  this  bar  to  benefits.  That 
Board  can  take  such  action  when  you  pro- 
vide It  with  proof  that  there  was  an  error 
or  Injustice  done  In  your  case.  An  applica- 
tion form  (DD  Form  149)  Is  enclosed  to 
Bid  you  If  you  decide  to  Initiate  such  a 
request. 

2.  You  may  request  the  VA  to  consider 
your  case.  If  you  believe  you  have  a  basis 
for  such  a  request,  you  should  contact  the 
nearest  VA  oflRce  for  assistance  In  starting 
the  request. 

3.  You  may  follow  either  or  both  of  the 
above  courses  of  action,  as  well  as  continuing 
your  request  for  a  discharge  review  If  you 
desire,  or  you  may  do  nothing  at  all.  You  are 
In  the  best  position  to  evaluate  what  course 
or  courses  of  action  are  most  advantageous 
to  you. 

Pleaae  complete  the  enclosed  attachment 
within  46  days  from  the  date  of  this  letter 
Indicating  your  desires  in  this  matter:  other- 
wise, we  will  complete  action  on  your  dis- 
charge review  application  as  It  presently 
stands. 

Sincerely, 


Sample  Lrrmi 

Date- 
Aporopriate  DRB, 
Address 


I  have  received  your  letter  pointing  out 
that  re«ardle8<  of  the  action  taken  on  my 
request  for  a  review  of  mv  discharge  I  may 
be  ineligible  for  any  VA  benattU. 


I  have  decided  that : 

(  )  I  wish  to  have  my  discharge  review 
request  processed. 

(  )  I  do  not  wish  to  pursue  my  request 
for  a  review  of  my  discharge  by  the 
Discharge  Review  Board  at  this  time. 


Name 

Street 

City                  SUte 

ZIP 

Dear- 


Phone  number 

Sample  Letter 
:  On  8  October  1977  Pub- 


lic Law  95-126  was  enacted.  The  law  bars  the 
Veterans'  Administration  from  providing 
benefits  to  an  Individual  whose,  under  other 
than  honorable  conditions,  discharge  (for- 
merly Undesirable  Discharge)  was  upgraded 
under  discharge  review  criteria  under  any 
special  discharge  review  programs.  The  law 
also  provides  that  upon  the  request  of  the 
VA,  the  Discharge  Review  Board  will  again 
review  your  case  to  determine  whether  you 
would  be  entitled  to  an  upgrade  of  your  dis- 
charge under  published  uniform  standards 
and  procedures. 

Since  your  present  upgraded  discharge 
does  not  entitle  you  tu  VA  benefits  under 
Public  Law  95-126,  your  file  will  be  expedi- 
tiously reviewed  again  to  determine  if  you 
qualify  for  such  an  upgrade  and  you  will  be 
so  advised.  If  you  do  not  qualify  for  such  an 
upgrade  after  the  preliminary  review  by  the 
Discharge  Review  Board,  you  will  be  told  and 
given  an  opportunity  to  appear  In  person 
before  the  Board.  No  action  Is  required  by 
you  at  this  time  to  Initiate  the  additional 
review  of  your  case. 

The  new  law  provides  that  if  you  are  In 
receipt  of  benefits  from  the  VA,  these  benefits 
may  be  terminated  not  later  than  7  April 
1978.  The  United  States  shall  not  make  any 
claim  to  recover  any  benefits  received  by  you 
prior  to  notification  to  you  of  termination  of 
7  April  1978.  If  you  continue  to  receive  bene- 
fits after  this  time,  you  may  be  required  to 
repay  the  government. 

If  you  have  applied  for  VA  benefits  but 
have  not  yet  begun 'to  receive  benefits,  none 
win  be  given  to  you  until  a  determination  is 
made  by  the  Discharge  Review  Board  as  to 
whether  you  would  have  been  entitled  to  an 
upgrade  of  your  discharge  under  published 
uniform  standards  and  procedures.  The  VA 
will  be  notified  of  this  decision  and  they  will 
make  the  final  determination  as  to  your 
eligibility  for  VA  \enefita. 

Please  remember  that  no  action  is  required 
of  you  at  this  time.  If  any  action  Is  required, 
you  win  be  advised  by  a  subsequent  letter. 

I  hope  this  Information  Is  helpful  to  you 
In  understanding  how  this  new  law  affects 
you. 

Sincerely, 


Dear  ■ 


Sample  Lettd 

Suspense  (date). 

:  A  preliminary  review  of 

your  discharge  has  b:en  completed  by  the 
Discharge  Review  Board  as  required  by  Public 
Law  96-126.  As  a  result  of  this  preliminary 
review,  it  has  been  determined  that  you  do 
not  appear  to  qualify  for  VA  benefits  based 
on  the  upgrade  of  your  discharge  under  pub- 
lished uniform  standards  and  procedures. 

You  are  entitled  to  an  opportunity  to  ap- 
pear In  person  befors  the  Discharge  Review 
Board,  If  you  so  desire,  before  this  prelimi- 
nary determination  becomes  final.  If  you 
wish  to  appear  personally,  you  are  also  en- 
titled to  present  evidence  on  your  own  behalf 
or  be  represented  by  appropriate  counsel. 
Please  complete  the  encloaed  DD  Form  293 
and  mall  It  to  the  address  shown,  prior  to  the 
date  shown  aa  suspense  In  the  heading  of  this 
letter.  If  you  do  not  apply  by  that  date,  the 


Discharge  Review  Board  will  proceed  to  make 
a  final  determination  on  your  case. 

An  adverse  final  determination  may  be  a 
bar  to  receipt  of  benefits  administered  by  the 
VA,  based  on  the  period  of  service  covered  by 
the  discharge.  This  bar  may  exist  despite  the 
fact  that  you  have  received  or  do  receive  an 
upgraded  discharge  based  on  special  dis- 
charge review  criteria  for  the  same  period  of 
service.  The  VA  will  be  responsible  for  mak- 
ing the  final  decision  as  to  eligibility  for  any 
benefits  you  have  claimed  or  may  wish  to 
apply  for  In  the  future. 
Sincerely, 


NATIONAL     FALLEN     HEROES    DAY 

Mr.  KENNEDY.  Mr.  President,  during 
the  past  session  of  this  Congress,  my  dis- 
tinguished colleague,  the  Senator  from 
Maryland  (Mr.  Mathias),  introduced 
Senate  Joint  Resolution  98,  to  which  I 
was  pleased  to  add  my  name  as  a  co- 
sponsor. 

This  resolution  authorizes  and  requests 
the  President  to  declare  May  21,  1978,  as 
"National  Fallen  Heroes  Day"  in  honor 
of  the  many  fire  fighters  and  law  enforce- 
ment officers  who  have  died  in  the  line 
of  duty  while  serving  the  citizens  of  this 
country. 

I  think  that  too  often  many  of  us  take 
for  granted  the  Jobs  these  men  and  wom- 
en perform  without  realizing  that  every 
working  day  they  are  exposed  to  the 
danger  of  being  seriously  Injured  or 
killed.  The  available  statistics  are  a  sob- 
ering reminder  to  all  of  us  of  how  dan- 
gerous their  work  is. 

During  the  10-year  period  1967-1976. 
1.077  law  enforcement  officers  were  killed 
)n  the  line  of  duty;  111  were  killed  in 
1976  alone.  In  the  past  10  years,  there 
were  more  law  enforcement  officers  killed 
while  attempting  to  arrest  a  suspect  than 
in  any  other  circumstance — 246  officers 
were  killed  while  attempting  arrests  for 
crimes  other  than  robbery  or  burglary. 
In  connection  with  robbery  offenses,  211 
officers  were  slain  by  persons  encoun- 
tered during  the  commission  of  a  robbery 
or  during  the  pursuit  of  robbery  sus- 
pects and  73  officers  were  killed  at  the 
scene  of  a  burglary  or  while  pursuing 
burglary  suspects.  In  ambush  situations. 
95  officers  were  killed. 

During  the  same  period,  164  officers 
were  slain  while  responding  to  disturb- 
ance calls  which  Include  family  quarrels, 
bar  fights,  and  other  citizen  complaints. 
Also  77  officers  were  killed  while  investi- 
gating suspicious  persons  or  circum- 
stances: 112  officers  were  slain  while 
making  traffic  stops;  37  were  killed  while 
handling  mentally  deranged  persons;  50 
officers  were  slain  while  transporting  or 
otherwise  engaged  in  custody  of  prison- 
ers; and  12  were  killed  during  civil 
disorders. 

The  manner  In  which  these  officers 
were  killed  is  almost  as  disturbing  as  the 
number  who  have  died.  Of  this  number 
1,019  officers,  or  94.6  percent  of  those 
who  gave  their  lives,  were  killed  with 
firearms;  70.7  percent  were  killed  with 
handgtms,  and  the  remaining  24  percent 
were  slatn  with  either  a  rifle  or  ."hofgun. 

One  of  the  most  dangerous  occupations 
today  is  that  of  a  flref\ght«r.  last  year  a 
total  of  158  firefighters  lost  their  lives 
in  on-the-job  accidents  or  from  occupa- 
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tional  diseases.  Over  the  past  10  years, 
firefighters  have  suffered  an  average  of 
88  deaths  per  100,000  firefighters,  com- 
pared to  58  deaths  for  every  100,000  law 
enforcement  officers.  An  individual  fire- 
fighter had  slightly  better  than  a  50-50 
chance  of  making  it  through  the  year 
without  being  injured. 

Last  session,  the  Senate  passed  the 
Public  Safety  Officers'  Gripup  Life  Insur- 
ance Act  (S.  262)  which  will  provide  a 
group  life  insurance  program  for  State 
and  local  government  public  safety  offi- 
cers who,  because  of  their  dangerous  oc- 
cupations, have  been  unable  to  acquire 
adequate  life  insurance.  In  passing  this 
biU,  the  Members  of  Senate  recognized 
the  special  risks  which  these  brave  men 
and  women  take  daily  in  our  behalf. 
Senate  Joint  Resolution  98  articulates 
that  recognition  and  acknowledges  so- 
ciety's debt  and  gratitude  in  a  fitting  na- 
tionwide manner. 


PRESIDENT  CARTER  PRESENTS 
POSITIVE  PROGRAM 

Mr.  RANDOLPH.  Mr.  President,  Pres- 
ident Carter  gave  his  state  of  the  Union 
address  on  last  night  to  a  joint  session 
of  the  Senate  and  House  of  Representa- 
tives. It  was  also  his  message  to  the  citi- 
zens of  the  United  States. 

The  President  gave  emphasis  to  the 
problems  of  our  economy,  the  concerns 
of  business,  the  needs  of  people  and 
hoped  for  world  peace. 

I  have  issued  the  following  brief  com- 
ment on  the  contents  of  a  speech  which 
covered  a  broad  range  of  subject  matter. 

I  ask  unanimous  consent  that  this 
comment  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comment  by  U.S.  Senator  Jennings 
Randolph 

Washington. — The  following  Is  a  state- 
ment by  Senator  Jennings  Randolph  on  his 
reaction  to  President  Carter's  state  of  the 
Union  address. 

Overall.  It  was  a  thorough  documentation 
for  the  American  people  of  the  record  that 
President  Carter  feels  has  been  achieved  on 
major  matters.  It  was  positive. 

He  demonstrated  that  as  President  he  Is 
Intensely  Interested  In  the  concerns  of  Indi- 
vidual Americans.  His  comments  on  the  im- 
pact of  over-regulation  by  the  Federal  bu- 
reaucracy in  our  dally  lives  were  well  re- 
ceived. 

It  was  gratifying  that  the  President.  In 
discussing  the  energy  problems,  gave  priority 
to  production  coupling  It  with  the  cutting 
of  waste,  which  means  conservation.  I  think 
It  Is  significant  that,  for  the  first  time,  he 
has  emphasized  production  and  use  of  those 
fuels  which.  In  his  words,  are  "plentiful  and 
more  permanent." 

That  Is  a  direct  recognition  of  the  future 
role  of  our  key  energy  supply — coal — which 
can  be  used  in  many,  many  ways. 

President  Carter  stressed  the  need  for  a 
partnership  of  people  with  their  Govern- 
ment, of  participation  and  cooperation.  It 
was  a  message  of  hope. 


THE  LAW  OF  THE  SEA  CONFERENCE : 
IS  A  COMPREHENSIVE  TREATY 
STILL  POSSIBLE? 

Mr.  PELL.  Mr.  President,  on  March  28, 
1978,  the  seventh  and  possibly  last  session 
of  the  Third  United  Nations  Conference 
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on  the  Law  of  the  Sea  will  convene  in 
Geneva,  Switzerland.  This  Conference 
has  been  meeting  for  5  years  in  an  at- 
tempt to  hammer  out  an  international 
agreement  governing  all  the  various  and 
confiicting  uses  of  the  oceans. 

The  world's  oceans  cover  approximate- 
ly 70  percent  of  the  earth's  surface.  Un- 
der the  traditional  international  law  of 
the  sea,  all  of  it  except  for  3-mile  bands 
along  the  coast  was  free  high  seas.  In 
recent  years,  adherence  to  this  tradi- 
tional law  has  broken  down,  with  various 
countries  making  different  claims  as  to 
their  rights  to  conduct  and  control  activ- 
ities at  sea. 

The  overall  purpose  of  the  Law  of  the 
Sea  Conference  is  to  achieve  widespread 
international  agreement  on  the  rights 
and  duties  of  nations  in  the  oceans.  Suc- 
cess would  reduce  the  chances  of  confiict, 
and  increase  the  predictability  necessary 
for  military  and  economic  planning. 

It  would  also  help  restore  waning  con- 
fidencf  in  the  efficacy  of  global  multilat- 
eral negotiation  as  a  means  for  dealing 
with  common  problems. 

The  progress  of  this  Conference  has 
been  extremely  disappointing.  From  a 
U.S.  point  of  view,  the  Conference 
reached  its  low  point  last  year.  This  is 
reflected  in  the  following  excerpt  from 
Ambassador  Elliot  L.  Richardson's  press 
statement  of  July  20, 1977: 

The  Informal  Composite  Negotiating  Text 
resultlne  from  this  session  of  the  U.  N.  Law 
of  the  S3a  Conference  evidences  real  prog- 
ress on  vital  Issues  relating  to  International 
security  and  freedom  of  navigation.  At  the 
same  time  It  substantially  sets  back  pros- 
pects for  agreement  on  an  International 
regime  for  the  conduct  of  seabed  mining. 
Both  the  substance  of  the  text  on  this  issue 
and  the  lack  of  fair  and  osen  processes  In 
Its  final  preparation  require  me  to  recom- 
mend that  the  United  States  undertake  a 
most  serious  and  searching  review  of  both 
the  substance  and  procedures  of  the  Con- 
ference. 

...  I  am  led  now  to  recommend  to  the 
President  of  the  United  States  that  our  Gov- 
ernment must  review  not  only  the  balance 
among  our  substantive  Interest,  but  also 
whether  an  agreement  acceptable  to  all  gov- 
ernments can  best  be  achieved  through  the 
kind  of  negotiations  which  have  thus  far 
taken  place. 

More  recently,  in  a  speech  given  on 
January  18  at  the  Seapower  Symposium 
of  the  Cincinnati  Council  of  the  Navy 
League,  Ambassador  Richardson  stated 
that  despite  the  difficulties  encountered 
during  the  last  session  of  the  conference 
"the  ingredients  of  a  fair  and  reasonable 
comoromise  are  still  within  the  grasp 
of  the  conference."  He  went  on  to  say 
that  if, 

others  are  prepared  to  bring  understand- 
ing, good  will  and  common  sense  to  the  ef- 
fort to  achieve  a  fair  and  broadly  acceptable 
comprehensive  treaty,  the  United  States  is 
prepared  to  Join  In  that  effort. 

As  chairman  of  the  Foreign  Relations 
Committee's  Subcommittee  on  Arms 
Control,  Oceans  and  International  En- 
vironment, I  wish  to  lend  my  support  to 
this  statement  by  Ambassador  Richard- 
son who,  I  may  add,  is  doing  a  splendid 
job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Ambassador 
Richardson's  remarks  at  the  Seapower 
Symposium  be  printed  in  the  Record. 


There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

address  BT   ambassador   ELLIOT   L.   RICHARDSON 

The  Law  of  the  Sea  Conference :  Is  a  Com- 
prehensive Treaty  StUl  Possible? 

In  the  life  of  international  conferences  a 
moment  arrives  when  the  elements  of  nego- 
tiations are  so  arranged  after  exhaustive  and 
exhausting  debate  that  a  fair  compromise 
comes  within  reach.  If  not  seized,  the  oppor- 
tunity for  striking  a  final  bargain  which 
reasonably  accommodates  the  fundamental 
Interests  of  all  may  quickly  and  completely 
vanish.  Such  a  moment  has  been  reached  by 
the  Third  United  Nations  Conference  on  the 
Law  of  the  Sea.  We  shall  soon  know  whether 
the  delegates  to  this  Conference  have  the 
resourcefulness  and  whether  their  govern- 
ments have  the  political  will  to  find  the 
formula  for  success. 

This  Conference,  unique  In  diplomatic  his- 
tory, is  entering  Its  fifth  year.  Although  some 
observers  have  disparaged  It  as  a  tedious 
talkathon,  the  Conference  has  In  fact  made 
remarkable  progress  on  a  vast  range  of  Issues 
of  vital  Importance  to  the  United  States  and 
the  world  community.  Provisions  have  been 
negotiated  which  safeguard  traditional  high 
seas  freedoms  within  the  200-mUe  economic 
zone  except  for  specific  resource-related 
rights  accorded  coastal  states  by  the  Con- 
vention. The  generally  satisfactory  texts  on 
transit  passage  of  straits  have  survived.  There 
have  been  Improvements  over  previous  texts 
In  respect  to  environmental  control  and  set- 
tlemeht  of  disputes. 

It  Is  precisely  because  so  much  progress  has 
been  made  that  It  would  be  bitter  irony  If 
the  Conference  were  to  fall  to  resolve  the 
single  most  difficult  problem  facing  It — an 
International  regime  for  the  mining  of  the 
deep  seabed. 

You  will  recall  the  sense  of  frustration  and 
disappointment  we  felt  at  the  end  of  the 
last  session  of  yfx  Conference  because  the 
text  on  the  exploitation  and  governance  of 
the  seabeds  area  grafted  at  the  last  moment 
cnto  the  Informal  Composite  Negotiating 
Text  (ICNT)  departed  so  radically  from  the 
compromise  drafts  which  had  emerged  from 
full,  fair,  and  open  discussion.  And  yet,  al- 
though the  ICNT  provisions  on  seabeds  are 
totally  unacceptable  to  t^e  United  States, 
the  Ingredients  of  a  fair  and  reasonable  com- 
promise are  still  within  the  grasp  of  the 
Conference. 

The  compromise,  which  I  am  convinced 
we  can  achieve,  must  accommodate  the  essen- 
tial Interests  of  the  proponents  of  contending 
philosophies.  Further.  It  must  be  premised 
on  acceptance  of  the  fact  that  the  maximum 
objectives  of  neither  can  l)e  fully  realized. 
The  key  to  producing  the  requisite  change 
In  the  dynamics  of  the  Conference  is  the 
readiness  to  concede  that  politics — Interna- 
tional or  national — Is  still  the  art  of  the 
possible. 

That  the  search  for  consensus  on  seabed 
mining  should  be  the  most  controversial, 
complex,  and  difficult  business  still  before 
the  conference  Is  hardly  surprising.  Unlike 
much  of  the  work  of  the  Conference,  draft- 
ing a  constitution  for  the  seabeds  Is  not  an 
exercise  In  codification  of  existing  or  emerg- 
ing International  law,  but  rather  an  effort 
de  noro  to  create  by  consensus  new  Interna- 
tional Institutions  In  a  field  where  there  Is  no 
prior  experience  or  legal  precedent. 

The  Conference  unanimously  agrees  that 
the  resources  of  the  deep  seabed  are  the  com- 
mon heritage  of  mankind.  It  agrees  that  their 
exploitation  should  be  managed  on  behalf 
of  all  mankind  by  an  appropriately  designed 
International  authority.  It  also  agrees  that 
the  developing  countries  should  share  in  the 
proceeds  of  mining  the  deep  seabed. 

Disagreement  centers  on  three  principal 
Issues : 

( 1 )  The  first  Is  the  system  of  exploitation 
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of  the  seabed.  This  Issue  opposes  those  whose 
optlmiun  position  calls  for  unlimited  access 
to  mine  sites  for  qualified  companies  and 
State  enterprises  against  those  who  would 
prefer  to  see  all  exploitation  reserved  for 
the  International  equivalent  of  a  govern- 
ment monopoly.  The  Issue  posed  Is  essen- 
tially one  of  economic  pluralism  versus  state 
centralism  projected  on  a  global  scale. 

(3)  The  second  Is  the  resource  policy 
which  guides  and  regulates  seabed  produc- 
tion. This  Issue  Involves  many  complex  inter- 
national economic  questions,  such  as  whether 
all  minerals  on  the  seabed  are  subject  to 
control  by  the  Authority  and  whether  the 
Authority's  powers  should  extend  to  fixing 
prices  and  regulating  markets.  The  question 
which  perhaps  most  sharply  divides  the  Con- 
ference Is  the  extent  to  which  the  production 
of  seabed  minerals  should  be  limited.  Here 
the  Interests  of  consumers  of  these  min- 
erals— mainly  nickel  and  copper — clash  with 
those  of  land-based  producers  of  the  same 
minerals.  Consumer  Interests  would  benefit 
from  a  liberal  policy  of  unfettered  produc- 
tion of  seabed  minerals;  land -based  producer 
interests,  conversely,  would  benefit  from  a 
restrictive  policy  of  limited  production. 

(3)  The  third  contentious  Issue  is  the 
question  of  the  governance  of  the  interna- 
tional Institutions  created  to  manage  seabed 
mining.  This  too  Is  a  multlfaceted  problem. 
The  point  of  most  Intense  dispute  concerns 
the  degree  to  which  the  International  au- 
thority should  be  controlled  on  a  one-na- 
tion one-vote  basis  versus  the  degree  to 
which  recognition  should  be  accorded  to 
•uch  major  Interests  as  those  In  production, 
Investment,  and  consumption. 

A  country's  position  on  any  one  of  these 
three  Issues  does  not  In  itself,  of  course,  de- 
termine the  country's  position  on  either  of 
the  other  two.  For  example,  some  land-based 
producers  favor  a  pluralistic  exploitation 
■ystem  and  rigid  production  controls.  Some 
dareloplng -nation  consumers  favor  a  monop- 
oUatlc  approach  to  exploitation  but  a  liberal 
rMOurce  policy. 

Despite  these  disparate  Interests,  the  sea- 
bcda  debate  has  tended  to  divide  all  partic- 
ipants In  the  Conference  Into  two  groups. 
The  first  group  favors  a  pluralistic  exploita- 
tion system,  a  liberal  resource  policy,  and  a 
Council  which  encourages  production.  The 
second  group  takes  the  opposite  position  on 
all  three  issues. 

The  first  position  would  In  combination 
have  the  effect  of  transforming  the  concept 
of  the  common  heritage  of  mankind  from  a 
noble  aspiration  Into  a  reality  for  the  practi- 
cal benefit  of  all.  The  second  position,  In 
contrast,  would  leave  the  common  heritage  a 
promise  unfulfilled. 

One  might  suppose  that  the  developing 
nations  would  take  an  approach  which 
would  give  practical  meaning  to  the  Idea  of 
the  common  herlUge.  That  they  have  not 
consistently  done  so  Is  surprising.  The  result 
It  a  triumph  for  Ideology  over  economic  In- 
terest. It  has  led.  Ironically,  to  an  artificial 
division  between  the  developed  and  develop- 
ing countries.  All  developing  countries  are 
consumers;  few  are  land-ba<ed  producers. 
All  developing  countries,  moreover,  could 
share  In  the  procee<»8  of  seabed  mining. 
Deaplte  Conference  rhetoric  that  has  so  often 
■Mumed  the  contrary,  the  seabed  mining 
Issue  does  not  on  its  merits  lead  to  a  con- 
frontation between  developed  and  develop- 
ing countries.  To  the  extent  that  confronta- 
tion ha<  developed,  it  has  been  In  npite  of  the 
real  Interests  of  the  great  ma|orlty  of  sUtes. 
These  underlytiu  InteresU  have  helped, 
narerthelesa,  to  bring  the  three  key  Umes 
of  exploitation,  resource  policy,  and  govern- 
ance to  the  point  of  possible  resolution.  But 
there  is  another  reason  why  comoromsles 
should  now  be  achievable.  It  Is  that  the 
negotiations  to  rtate  have  demonstrated  that 
pettb^r  side  In  t»ie  Conference  can  impose  on 
the  other  Its  oreferred  approach  with  respect 
to  tb«M  lasuM. 


As  to  the  system  of  exploitation,  those  who 
favor  an  International  monopoly  have  real- 
ized that  their  approach  will  certainly  con- 
demn exploitation  of  seabed  minerals  under 
an  International  regime  at  least  to  Indefinite 
postponement,  for  such  a  regime  will  not 
attract  Investment  and  cannot  generate  tech- 
nology. The  monopolists  have  therefore  had 
to  yield  to  economic  realities.  Those  who  favor 
a  pluralistic  approach  have  had  to  recognize 
that  the  developing  countries  cannot  accept 
a  system  under  which  they  will  share  In  the 
proceeds  of  seabed  mining  but  not  In  Its 
operation  and  development.  Awareness  of 
these  realities  has  forced  the  negotiation  in 
the  direction  of  a  dual  system  embracing 
both  modes  of  exploitation.  All  that  is  now 
necessary  for  a  final  bargain  is  for  each  side 
to  agree  that  the  other's  half  of  the  dual 
system  must  be  made  workable  and  that  both 
halves  will  be  permanent  until  and  unless 
otherwise  agreed  at  a  review  conference. 

For  such  an  understanding  to  become  a 
reality,  two  mutually  binding  conditions 
must  be  met: 

(1)  The  economic  viability  of  the  plural- 
istic side  must  not  be  undercut  by  such 
deterrents  to  Investment  as  unreasonably 
burdensome  financial  arrangements,  impos- 
sibly vague  terms  for  negotiation  of  con- 
tracts, or  unrestricted  discretion  in  the  inter- 
national Authority.  Any  constraint  on  deep 
seated  mineral  production  must  be  straight- 
forwardly set  forth  in  the  resource  policy, 
not  smuggled  in  through  a  side  door. 

(2)  By  the  same  token,  the  international 
entity  ("the  Enterprise")  must  be  given  the 
practical  means  of  getting  into  production, 
not  stifled  at  birth  by  Inability  to  gain  access 
to  funds  or  technology.  This  Is  why,  in  re- 
sponse to  the  fears  of  the  developing  coun- 
tries that  without  start-up  financing  for  Its 
first  site  the  Enterprise  could  be  an  empty 
shell,  we  offered  some  time  ago  to  assist  In 
such  financing. 

With  regard  to  resource  policy,  the  devel- 
oped countries  believed  that  they  had  made 
a  major  concession  when  they  agreed  that 
seabed  production  might  be  limited  to  the 
cumulative  growth  of  the  world  market  for 
nickel,  thus  protecting  land-based  producers 
from  adverse  consequences  to  their  economies 
as  a  result  of  seabed  production. 

Unfortunately,  the  land-based  nickel 
producers  pressed  their  advantage,  unrea- 
sonably we  think,  and  Insisted  that  they 
should  be  guaranteed  half  the  growth  of  the 
nickel  msrket  without  regard  to  economic 
factors.  They  were  able,  moreover,  to  enlist 
the  support  of  the  land-based  producers  of 
copper,  although  seabed  production  of  cop- 
per will  not  significantly  affect  the  world 
copper  market  in  the  foreseeable  future. 
Oiven  current  estimates  of  the  rate  of 
growth  of  the  nickel  market,  the  result 
would  be  a  celling  on  seabed  production  so 
low  as  to  prevent  both  its  efScient  develop- 
ment and  its  equitable  sharing.  The  degree 
of  protection  which  the  land-based  produc- 
ers seek  is.  In  our  view,  far  greater  than  they 
need  or  should  reasonably  expect. 

In  this  area,  too,  there  will  be  no  way  out 
if  either  side  persists  In  an  extreme  ap- 
proach. Stringent  controls  which  stifle  pro- 
duction simply  cannot  and  will  not  be  ac- 
cepted by  the  Industrialized  Importing  coun- 
tries. 

Regarding  governance  of  the  Institutions 
to  manage  sea-bed  operations,  dispute  cen- 
ters on  the  question  of  how  best  to  afford 
adequate  recognition  to  interests  which  it 
is  essential  for  the  world  community,  not 
merely  the  developed  countries,  to  foster  and 
promote. 

As  It  now  stands,  the  ICNT  would  create 
an  Assembly  with  "supreme"  legislative  and 
regulatory  power.  The  Assembly  would  be 
founded  on  what  Is  at  best  an  anomalous 
prlnrlple — one-nation  one- vote — which  bears 
no  rational  relationship  either  to  the  prin- 
ciples of  democracy  or  to  the  distribution  of 


power,  values,  and  interests.  The  Issue  is  not 
one  of  a  "majority"  versiis  a  "minority."  It 
Is  a  question,  rather,  of  the  Identification 
and  the  balancing  of  the  valid  Interests  at 
stake — those  of  consumers,  producers,  in- 
vestors, regional  groups,  and  developing 
countries.  "Sovereign  states"  are  only  sur- 
rogates for  such  interests,  and  Imperfect 
ones  at  best.  To  allow  resources  constituting 
the  conunon  heritage  of  mankind  to  be  dis- 
posed of  by  a  nose-count  of  nations  would 
be  a  bad  precedent  for  the  international  In- 
stitution-building of  the  future. 

The  Conference  Itself,  be  it  noted,  has  rec- 
ognized that  no  true  consensus  can  be  pro- 
duced by  majorltarlan  procedures.  It  Is  for 
this  reason  that  the  Conference  rules  per- 
mit a  vote  only  when  every  effort  to  achieve 
consensus  has  been  exhausted.  It  is  for  this 
reason  also  that  the  leaders  of  the  Confer- 
ence share  the  aim  of  deferring  all  voting 
until  the  last  possible  moment  and  of  re- 
stricting It  then  to  the  smallest  possible 
number  of  Issues. 

If  fair  compromises  are  reached  on  the  first 
two  of  the  key  seabeds  Issues — exploitation 
and  the  resource  policy — It  will  be  on  the 
basis  of  accommodations  fairly  refiectlng 
legitimate  Interests  in  due  proportion  to 
their  true  weight.  It  follows  that  a  fair  com- 
promise on  the  issue  of  governance  must  rest 
on  the  creation  of  a  Council  which  operates 
as  the  executive  branch  of  the  Authority 
with  membership,  powers,  and  voting  proce- 
dures that  can  achieve  the  same  kind  of 
accommodation. 

Olven  a  readiness  to  strike  fair  bargains 
on  each  of  the  three  key  Issues  I  have  out- 
lined, the  deep  seabed  mining  problem  can 
be  solved. 

What  are  the  prospects  that  this  will 
happen? 

The  Intersessional  meeting  of  the  Confer- 
ence to  be  held  in  New  York  early  in  Feb- 
ruary may  provide  some  answers.  This  will 
be  the  first  real  test  since  last  summer  of  the 
readiness  of  the  conferees  to  entertain  com- 
promise solutions  on  major  substantive  is- 
sues. We  have  some  reason  to  be  encouraged. 
Recent  Informal  consultations  showed  strong, 
broadly  based  sentiment  in  favor  of  proce- 
dural arrangements  which  could  facilitate 
agreement.  Such  procedural  innovations,  if 
carried  into  effect,  should  meet  the  concerns 
about  du^  process  in  the  deliberations  of  the 
Conference  which  I  expressed  at  the  end  of 
the  last  session.  The  consultations  also 
reached  agreement  on  a  list  of  specific  diffi- 
culties with  the  seabeds  part  of  the  current 
negotiating  text.  These  are  precisely  the 
ones  which  the  United  States  believes  re- 
quire urgent  attention:  collectively  they  will 
comprise  one  of  the  three  agenda  Items  at  the 
intersessional  meeting. 

I  must  say  In  all  candor,  however,  that  the 
road  to  successful  conclusion  of  the  Con- 
ference will  be  arduous.  Sharply  divergent 
economic  and  Ideological  perceptions  still 
prevail.  Communication  across  the  lines  that 
divide  the  participants  remains  difficult. 

And  yet,  as  I  have  tried  to  show,  the  ele- 
ments of  a  fair  deal  are  present  nonetheless. 

Do  the  parties  really  want  one?  There  Is  a 
pervasive  sentiment  among  most  that  suc- 
cessful conclusion  of  the  Conference  Is  so 
Important  as  a  precedent  for  constructive 
international  cooperation  that  the  Confer- 
ence cannot  be  allowed  to  fall. 

The  United  States  will  do  lU  part  to 
achieve  an  eoultable  and  durable  outcome. 
We  will  go  halfway  to  meet  those  with  whom 
we  differ.  To  go  beyond  that  would  be  not 
only  to  sacrifice  our  own  essential  interests 
but  to  acQuiesce  in  a  global  svstem  Incom- 
patible with  the  Interest  of  all  countries  in 
encouraging  efficiency  and  Innovation.  I  will 
not  support,  nor  would  I  commend  to  the 
President,  a  treaty  which  creates  a  reelme 
for  the  seabed  that  I  cannot  honestly  defend 
as  offering  a  reasonable  basis  for  American 
companies  to  risk  the  enormous  Investments 
demanded  by  deepsea  mining. 
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Bather  than  accept  outcomes  which  we 
consider  wrong  for  the  United  States  and,  we 
believe,  would  be  wrong  for  the  world  com- 
munity as  well,  we  would  reluctantly  choose 
to  forego  a  treaty.  The  United  States  does 
not  need  a  comprehensive  treaty  more  than 
other  nations.  Seabed  mining  can  and  will  go 
forward  with  or  without  such  a  treaty.  We 
have  the  means  at  our  disposal  to  protect  our 
oceans  interests  If  the  Conference  should  fail, 
and  we  shall  protect  those  Interests  If  a 
comprehensive  treaty  eludes  us. 

If,  however,  others  are  prepared  to  bring 
understanding,  good  will  and  common  sense 
to  the  effort  to  achieve  a  fair  and  broadly 
acceptable  comprehensive  treaty,  the  United 
State's  Is  prepared  to  Join  In  that  effort.  For 
such  a  treaty  In  our  view  Is  objectively  the 
best  assurance  that  there  will  be  predictabil- 
ity, stability,  and  order  In  the  uses  and  man- 
agement of  ocean  resources. 

If  these  past  four  years  of  travail  are  finally 
crowned  with  success,  as  I  hope  they  will  be, 
the  results  will  be  felt  far  beyond  the  oceans 
In  every  endeavor  where  nations  come  to- 
gether In  an  attempt  to  bring  a  sense  of 
sanity,  order,  and  stability  to  a  troubled 
world. 


HUMANITARIAN  PROBLEMS  OF 
SOUTHEAST  ASIA 

Mr.  KENNEDY.  Mr.  President,  several 
weeks  ago,  just  after  the  adjournment 
of  the  first  session.  I  released  a  special 
study  mission  report  of  the  Judiciary 
Committee  on  the  growing  humanitarian 
problems  in  Southeast  Asia.  As  I  warned 
at  the  time,  the  report  documents  that 
a  new  humanitarian  crisis  is  building 
today  in  Southeast  Asia,  which  threatens 
the  health  and  well-being  of  millions  of 
people. 

The  crisis  is  building  not  only  because 
of  the  dislocations  caused  by  the  Indo- 
china war,  but  also  because  of  growing 
food  shortages  and  the  threat  of  famine 
In  many  areas  of  Laos  and  Vietnam,  and 
the  mounting  pressure  of  refugee  move- 
ment into  Thailand  and  other  countries 
in  Asia. 

The  preliminary  staff  report  issued  last 
month  underscores  the  need  for  our 
country  to  abandon  the  piecemeal 
approach  that  has  characterized  our 
response  to  the  interrelated  'people  prob- 
lems of  Southeast  Asia,  and  to  develop 
more  comprehensive  policies  and  pro- 
grams that  realistically  respond  to  what 
is  happening  in  the  field  today. 

Mr.  President.  I  believe  the  study  mis- 
sion report  provides  a  f)rm  basis  for 
reviewing  our  current  policies  toward 
the  humanitarian  emergency  that  exists 
In  Southeast  Asia,  and  I  would  like  to 
draw  the  attention  of  all  Senators  to 
Its  findings  and  recommendations.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HlTMAinTA«IAN  PSOBLXMB  OF  SOUTHXAST  ASIA, 

1977 

DmtODUCTXON 

For  more  than  a  decade  the  humanitarian 
problems  of  the  Indochina  Peninsula  were 
a  matter  of  primary  concern  to  the  Sub- 
committee on  Refugees,  which  earlier  this 
year  was  blended  into  the  newly  established 
Subcommittee  on  Immigration,  Refugees, 
and  International  Law.  Senator  Kennedy, 
who  served  as  Chairman  of  the  former 
B«fugee  Subcommittee,  la  the  ranking  mem- 


ber of  the  new  Subcommittee,  and  he  con- 
tinues his  active  interest  In  a  broad  range  of 
international  humanitarian  affairs,  including 
the  people  problems  resulting  from  the  Indo- 
china war. 

The  report  which  follows  updates  a  volume 
Issued  by  Senator  Kennedy  and  the  Subcom- 
mittee on  Refugees  on  May  17,  1976,  entitled 
Aftermath  of  Wut:  Humanitarian  Problems 
of  Southeast  Asia.  This  report  reviewed  the 
situation  in  Vietnam  and  Laos,  the  plight 
of  displaced  persons  from  the  Indochina 
Peninsula  In  ThaUand,  and  the  resettlement 
of  Indochina  refugees  in  the  United  States 
and  other  countries  in  1976-76. 

In  light  of  the  continuing  Congressional 
and  public  interest  In  the  serious  humani- 
tarian problems  of  Southeast  Asia,  the  gen- 
erally acknowledged  responsibility  of  the 
United  States  to  help  resolve  these  problems, 
and  the  President's  recently  announced  pro- 
gram to  parole  additional  Indochlnese 
refugees  Into  the  United  States,  Senator 
Kennedy,  In  consultation  with  the  Commit- 
tee Chairman,  dispatched  a  special  Study 
Mission  to  the  field  during  August  1977.  The 
Study  Mission  was  composed  of  Mr.  Dale  S. 
de  Haan,  a  Counsel  to  the  Subcommittee: 
Mr.  Jerry  N.  Tinker,  a  Professional  Staff 
Member  to  the  Subcommittee:  Mr.  Wells  C. 
Klein,  Executive  Director  of  the  American 
Council  for  Nationalities  Service,  New  York: 
and  Dr.  Glenn  W.  Geelhoed,  Associate  Pro- 
fessor of  Surgery  at  the  Oeorge  Washington 
University  Medical  Center  in  Washington, 
DC. 

The  team  traveled  in  Thailand,  Laos. 
Malaysia,  and  Singapore,  assessing  the 
humanitarian  problems  that  remain  in  the 
aftermath  of  the  Indochina  war.  In  addi- 
tion to  visits  in  the  field  to  refugee  camos, 
the  team  held  extensive  consultations  with 
governmental  officials.  United  Nations  offi- 
cials. United  States  Embassy  personnel,  and 
representatives  of  the  voluntary  agencies. 

The  following  Is  a  preliminary  report  of 
the  Study  Mission's  findings  In  the  field, 
and  recommendations  for  United  States 
policy. 

I.    RELIXr    AKD    REHABILrrATION    IN    THE 
INDOCHINA   PENINSULA 

As  emphasized  In  previous  reports  of  the 
Subcommittee  on  Refugees,  one  of  the  mcst 
tragic  and,  perhaps  most  enduring  legacies 
of  the  Indochina  war  fatS  been  its  cumulative 
impact  upon  the  Mves  land  society  of  the 
people  througliom  the/  region.  The  cruel 
statistics  of  the  war's  hjliman  toll,  and  of  Its 
Impact  upon  the  land  and  social  fabric  of  the 
countries  involved,  are  matters  of  record — 
and  cannot  easily  be  forgotten. 

Nearly  three  years  after  the  end  of  the 
war,  many  of  the  humanitarian  problems 
produced  by  the  conflict  continue  to  fester 
In  various  degrees.  Recovery  Is  still  In  proc- 
ess. Families  dislocated  by  the  war  are  still 
returning  to  their  villages  or  moving  to  "new 
economic  zones",  in  order  to  normalize  their 
lives.  The  crippled  and  the  maimed,  crphans 
and  widows,  and  thousands  of  other  war 
victims  still  need  help.  The  land  is  still  being 
renewed.  And,  housing,  schools,  medical  fa- 
cilities, and  whole  villages  are  still  being 
rebuilt  in  the  war-ravaged  countryside.  Al- 
though needs  and  conditions  have  varied 
within  each  country  of  the  area,  as  well  as 
the  policies  and  programs  of  each  govern- 
ment— especially  in  Democratic  Kampuchea, 
which  has  lareely  be^n  closed  off  to  the 
world — all  of  the  governments  of  the  area 
have  broadly  shared  similar  challenges  and 
tasks  In  meeting  the  problems  of  their  so- 
cieties brought  on  by  the  war. 

In  recent  months,  especially,  the  difficul- 
ties of  post-war  rehabilitation  and  recon- 
struction have  been  seriously  compounded 
by  growing  food  shortages,  brought  on  by 
drought,  a  series  of  other  natural  disasters, 
and  the  dislocations  of  war.  Par  reaching 
Oovemmental  effort*  to  reorgaolae  the  ao- 


ctal  and  economic  structure  of  the  countries 
involved  have  been  a  contributing  factor. 
And  basic  economic  factors  have  also  ham- 
pered recovery  efforts.  The  false  economies 
of  war  with  massive  foreign  assistance  and 
extensive  food  and  commodity  Imports  have 
collapsed,  and,  as  a  result,  serious  economic 
strains  have  developed  In  t>oth  the  Socialist 
Republic  of  Vietnam  and  Lao  People's  Demo- 
cratic Republic. 

The  paragraphs  below  summarize  ssme 
current  problems  In  Vietnam  and  Laos,  and 
update  some  earlier  observations  in  a  May  17, 
1976  report  of  the  Subcommittee  on  Refu- 
gees— AJrtermath  of  War:  Humanitarian 
Problems  of  Southeast  Asia. 
A.  Laos 

Based  upon  the  Study  Mission's  brief  visit 
to  Laos,  and  official  reports  from  the  United 
Nations  and  other  sources.  It  Is  clear  that 
a  critical  food  and  economic  crisis  is  con- 
fronting the  government  and  people  of  Laos. 

Due  to  a  combination  of  factors — serious 
drought,  dwindling  foreign  assistance,  and 
adverse  developments  in  the  management  of 
the  economy — Laos  has  verged  close  to  bank- 
ruptcy. The  situation  has  seriously  hampered 
the  efforts  of  this  already  Impoverished  coun- 
try to  recover  from  the  ravages  of  war.  It  Is 
also  threatening  to  produce  famine  condi- 
tions in  many  areas  of  the  countryside.  In 
turn,  these  growing  food  and  economic  prob- 
lems are  contributing  factors  to  the  In- 
creased flow  of  refugees  Into  Thailand. 

Food  shortages  are  one  of  the  most  press- 
ing problems  confronting  the  Laotian  gov- 
ernment, which  last  summer  turned  to  the 
United  Nations  for  assistance.  As  a  result 
of  rainfall  deficiency  during  the  1977  agri- 
cultural season  (May  to  October),  the  en- 
tire country  has  experienced  a  serious 
drought.  Especially  In  the  southern  region, 
around  Savannakhet  and  Champassak,  rain- 
fall was  down  from  a  normal  307  mm.  to  less 
than  72  mm.  In  Jtuie.  Olven  the  consequent 
agricultural  damage,  the  government  desig- 
nated a  Coordinator  of  Emergency  Assist- 
ance within  the  Ministry  of  Agriculture  and 
requested  that  the  United  Nations  Develop- 
ment Program  (UNDP)  coordinate  outside 
assistance. 

During  the  summer  of  1977  a  UNDP  mis- 
sion toured  various  provinces  of  Laos,  and  a 
second  team  Is  currently  in  the  field.  The 
precise  scope  of  food  needs  In  Laos  remains 
unclear.  Some  estimates  on  food  import  needs 
run  as  high  as  367,000  tons  over  the  coming 
year.  But  whatever  is  the  accurate  estimate, 
there  is  no  doubt  that  serious  food  short- 
ages exist,  and  that  "pockets"  of  severe 
malnutrition  and  famine  conditions  wlU 
surely  develop,  unless  something  Is  done 
fairly  soon 

The  deteriorating  food  situation  was  fully 
confirmed  in  a  November  II  letter  to  Sena- 
tor Kennedy  from  the  Department  of  State. 
The  Department's  letter  states  that  "the  food 
situation  in  Laos  is  becoming  Increasingly 
severe,  and  Is  several  times  more  serious  than 
in  Vietnam." 

Pockets  with  food  shortages  have  always 
been  part  of  the  pattern  In  Lsios  In  part  be- 
cause of  logistical  problems  In  moving  any 
surpltis  food  from  one  area  to  another.  How- 
ever, the  current  situation  far  exceeds  any 
"normal"  pattern. 

Aside  from  appealing  for  emergency  food 
assistance  In  behalf  of  Laos,  the  UNDP  Is 
supporting  other  efforts  of  the  Lao  Oovem- 
ment  to  deal  with  the  agricultural  crisis  af- 
fecting most  of  the  Country.  These  efforts 
include  the  provision  of  seeds  for  replace- 
ment crops  in  drought-affected  areas,  and  of 
fertilizers,  pesticides,  and  Irrigation  equip- 
ment. 

In  terms  of  emergency  food  needs,  a  UNDP 
report  of  August  concluded  that  "to  prevent 
famine  conditions  arising  as  a  result  of  the 
drought,  it  Is  obvious  that  advance  measures 
win  need  to  be  taken  to  provide  foodstuffa, 
particularly  rice,  aa  well  ■•  v«|etable  oU  uad 
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of  the  seabed.  This  Issue  opposes  those  whose 
optlmiun  position  calls  for  unlimited  access 
to  mine  sites  for  qualified  companies  and 
State  enterprises  against  those  who  would 
prefer  to  see  all  exploitation  reserved  for 
the  International  equivalent  of  a  govern- 
ment monopoly.  The  Issue  posed  Is  essen- 
tially one  of  economic  pluralism  versus  state 
centralism  projected  on  a  global  scale. 

(3)  The  second  Is  the  resource  policy 
which  guides  and  regulates  seabed  produc- 
tion. This  Issue  Involves  many  complex  inter- 
national economic  questions,  such  as  whether 
all  minerals  on  the  seabed  are  subject  to 
control  by  the  Authority  and  whether  the 
Authority's  powers  should  extend  to  fixing 
prices  and  regulating  markets.  The  question 
which  perhaps  most  sharply  divides  the  Con- 
ference Is  the  extent  to  which  the  production 
of  seabed  minerals  should  be  limited.  Here 
the  Interests  of  consumers  of  these  min- 
erals— mainly  nickel  and  copper — clash  with 
those  of  land-based  producers  of  the  same 
minerals.  Consumer  Interests  would  benefit 
from  a  liberal  policy  of  unfettered  produc- 
tion of  seabed  minerals;  land -based  producer 
interests,  conversely,  would  benefit  from  a 
restrictive  policy  of  limited  production. 

(3)  The  third  contentious  Issue  is  the 
question  of  the  governance  of  the  interna- 
tional Institutions  created  to  manage  seabed 
mining.  This  too  Is  a  multlfaceted  problem. 
The  point  of  most  Intense  dispute  concerns 
the  degree  to  which  the  International  au- 
thority should  be  controlled  on  a  one-na- 
tion one-vote  basis  versus  the  degree  to 
which  recognition  should  be  accorded  to 
•uch  major  Interests  as  those  In  production, 
Investment,  and  consumption. 

A  country's  position  on  any  one  of  these 
three  Issues  does  not  In  itself,  of  course,  de- 
termine the  country's  position  on  either  of 
the  other  two.  For  example,  some  land-based 
producers  favor  a  pluralistic  exploitation 
■ystem  and  rigid  production  controls.  Some 
dareloplng -nation  consumers  favor  a  monop- 
oUatlc  approach  to  exploitation  but  a  liberal 
rMOurce  policy. 

Despite  these  disparate  Interests,  the  sea- 
bcda  debate  has  tended  to  divide  all  partic- 
ipants In  the  Conference  Into  two  groups. 
The  first  group  favors  a  pluralistic  exploita- 
tion system,  a  liberal  resource  policy,  and  a 
Council  which  encourages  production.  The 
second  group  takes  the  opposite  position  on 
all  three  issues. 

The  first  position  would  In  combination 
have  the  effect  of  transforming  the  concept 
of  the  common  heritage  of  mankind  from  a 
noble  aspiration  Into  a  reality  for  the  practi- 
cal benefit  of  all.  The  second  position,  In 
contrast,  would  leave  the  common  heritage  a 
promise  unfulfilled. 

One  might  suppose  that  the  developing 
nations  would  take  an  approach  which 
would  give  practical  meaning  to  the  Idea  of 
the  common  herlUge.  That  they  have  not 
consistently  done  so  Is  surprising.  The  result 
It  a  triumph  for  Ideology  over  economic  In- 
terest. It  has  led.  Ironically,  to  an  artificial 
division  between  the  developed  and  develop- 
ing countries.  All  developing  countries  are 
consumers;  few  are  land-ba<ed  producers. 
All  developing  countries,  moreover,  could 
share  In  the  procee<»8  of  seabed  mining. 
Deaplte  Conference  rhetoric  that  has  so  often 
■Mumed  the  contrary,  the  seabed  mining 
Issue  does  not  on  its  merits  lead  to  a  con- 
frontation between  developed  and  develop- 
ing countries.  To  the  extent  that  confronta- 
tion ha<  developed,  it  has  been  In  npite  of  the 
real  Interests  of  the  great  ma|orlty  of  sUtes. 
These  underlytiu  InteresU  have  helped, 
narerthelesa,  to  bring  the  three  key  Umes 
of  exploitation,  resource  policy,  and  govern- 
ance to  the  point  of  possible  resolution.  But 
there  is  another  reason  why  comoromsles 
should  now  be  achievable.  It  Is  that  the 
negotiations  to  rtate  have  demonstrated  that 
pettb^r  side  In  t»ie  Conference  can  impose  on 
the  other  Its  oreferred  approach  with  respect 
to  tb«M  lasuM. 


As  to  the  system  of  exploitation,  those  who 
favor  an  International  monopoly  have  real- 
ized that  their  approach  will  certainly  con- 
demn exploitation  of  seabed  minerals  under 
an  International  regime  at  least  to  Indefinite 
postponement,  for  such  a  regime  will  not 
attract  Investment  and  cannot  generate  tech- 
nology. The  monopolists  have  therefore  had 
to  yield  to  economic  realities.  Those  who  favor 
a  pluralistic  approach  have  had  to  recognize 
that  the  developing  countries  cannot  accept 
a  system  under  which  they  will  share  In  the 
proceeds  of  seabed  mining  but  not  In  Its 
operation  and  development.  Awareness  of 
these  realities  has  forced  the  negotiation  in 
the  direction  of  a  dual  system  embracing 
both  modes  of  exploitation.  All  that  is  now 
necessary  for  a  final  bargain  is  for  each  side 
to  agree  that  the  other's  half  of  the  dual 
system  must  be  made  workable  and  that  both 
halves  will  be  permanent  until  and  unless 
otherwise  agreed  at  a  review  conference. 

For  such  an  understanding  to  become  a 
reality,  two  mutually  binding  conditions 
must  be  met: 

(1)  The  economic  viability  of  the  plural- 
istic side  must  not  be  undercut  by  such 
deterrents  to  Investment  as  unreasonably 
burdensome  financial  arrangements,  impos- 
sibly vague  terms  for  negotiation  of  con- 
tracts, or  unrestricted  discretion  in  the  inter- 
national Authority.  Any  constraint  on  deep 
seated  mineral  production  must  be  straight- 
forwardly set  forth  in  the  resource  policy, 
not  smuggled  in  through  a  side  door. 

(2)  By  the  same  token,  the  international 
entity  ("the  Enterprise")  must  be  given  the 
practical  means  of  getting  into  production, 
not  stifled  at  birth  by  Inability  to  gain  access 
to  funds  or  technology.  This  Is  why,  in  re- 
sponse to  the  fears  of  the  developing  coun- 
tries that  without  start-up  financing  for  Its 
first  site  the  Enterprise  could  be  an  empty 
shell,  we  offered  some  time  ago  to  assist  In 
such  financing. 

With  regard  to  resource  policy,  the  devel- 
oped countries  believed  that  they  had  made 
a  major  concession  when  they  agreed  that 
seabed  production  might  be  limited  to  the 
cumulative  growth  of  the  world  market  for 
nickel,  thus  protecting  land-based  producers 
from  adverse  consequences  to  their  economies 
as  a  result  of  seabed  production. 

Unfortunately,  the  land-based  nickel 
producers  pressed  their  advantage,  unrea- 
sonably we  think,  and  Insisted  that  they 
should  be  guaranteed  half  the  growth  of  the 
nickel  msrket  without  regard  to  economic 
factors.  They  were  able,  moreover,  to  enlist 
the  support  of  the  land-based  producers  of 
copper,  although  seabed  production  of  cop- 
per will  not  significantly  affect  the  world 
copper  market  in  the  foreseeable  future. 
Oiven  current  estimates  of  the  rate  of 
growth  of  the  nickel  market,  the  result 
would  be  a  celling  on  seabed  production  so 
low  as  to  prevent  both  its  efScient  develop- 
ment and  its  equitable  sharing.  The  degree 
of  protection  which  the  land-based  produc- 
ers seek  is.  In  our  view,  far  greater  than  they 
need  or  should  reasonably  expect. 

In  this  area,  too,  there  will  be  no  way  out 
if  either  side  persists  In  an  extreme  ap- 
proach. Stringent  controls  which  stifle  pro- 
duction simply  cannot  and  will  not  be  ac- 
cepted by  the  Industrialized  Importing  coun- 
tries. 

Regarding  governance  of  the  Institutions 
to  manage  sea-bed  operations,  dispute  cen- 
ters on  the  question  of  how  best  to  afford 
adequate  recognition  to  interests  which  it 
is  essential  for  the  world  community,  not 
merely  the  developed  countries,  to  foster  and 
promote. 

As  It  now  stands,  the  ICNT  would  create 
an  Assembly  with  "supreme"  legislative  and 
regulatory  power.  The  Assembly  would  be 
founded  on  what  Is  at  best  an  anomalous 
prlnrlple — one-nation  one- vote — which  bears 
no  rational  relationship  either  to  the  prin- 
ciples of  democracy  or  to  the  distribution  of 


power,  values,  and  interests.  The  Issue  is  not 
one  of  a  "majority"  versiis  a  "minority."  It 
Is  a  question,  rather,  of  the  Identification 
and  the  balancing  of  the  valid  Interests  at 
stake — those  of  consumers,  producers,  in- 
vestors, regional  groups,  and  developing 
countries.  "Sovereign  states"  are  only  sur- 
rogates for  such  interests,  and  Imperfect 
ones  at  best.  To  allow  resources  constituting 
the  conunon  heritage  of  mankind  to  be  dis- 
posed of  by  a  nose-count  of  nations  would 
be  a  bad  precedent  for  the  international  In- 
stitution-building of  the  future. 

The  Conference  Itself,  be  it  noted,  has  rec- 
ognized that  no  true  consensus  can  be  pro- 
duced by  majorltarlan  procedures.  It  Is  for 
this  reason  that  the  Conference  rules  per- 
mit a  vote  only  when  every  effort  to  achieve 
consensus  has  been  exhausted.  It  is  for  this 
reason  also  that  the  leaders  of  the  Confer- 
ence share  the  aim  of  deferring  all  voting 
until  the  last  possible  moment  and  of  re- 
stricting It  then  to  the  smallest  possible 
number  of  Issues. 

If  fair  compromises  are  reached  on  the  first 
two  of  the  key  seabeds  Issues — exploitation 
and  the  resource  policy — It  will  be  on  the 
basis  of  accommodations  fairly  refiectlng 
legitimate  Interests  in  due  proportion  to 
their  true  weight.  It  follows  that  a  fair  com- 
promise on  the  issue  of  governance  must  rest 
on  the  creation  of  a  Council  which  operates 
as  the  executive  branch  of  the  Authority 
with  membership,  powers,  and  voting  proce- 
dures that  can  achieve  the  same  kind  of 
accommodation. 

Olven  a  readiness  to  strike  fair  bargains 
on  each  of  the  three  key  Issues  I  have  out- 
lined, the  deep  seabed  mining  problem  can 
be  solved. 

What  are  the  prospects  that  this  will 
happen? 

The  Intersessional  meeting  of  the  Confer- 
ence to  be  held  in  New  York  early  in  Feb- 
ruary may  provide  some  answers.  This  will 
be  the  first  real  test  since  last  summer  of  the 
readiness  of  the  conferees  to  entertain  com- 
promise solutions  on  major  substantive  is- 
sues. We  have  some  reason  to  be  encouraged. 
Recent  Informal  consultations  showed  strong, 
broadly  based  sentiment  in  favor  of  proce- 
dural arrangements  which  could  facilitate 
agreement.  Such  procedural  innovations,  if 
carried  into  effect,  should  meet  the  concerns 
about  du^  process  in  the  deliberations  of  the 
Conference  which  I  expressed  at  the  end  of 
the  last  session.  The  consultations  also 
reached  agreement  on  a  list  of  specific  diffi- 
culties with  the  seabeds  part  of  the  current 
negotiating  text.  These  are  precisely  the 
ones  which  the  United  States  believes  re- 
quire urgent  attention:  collectively  they  will 
comprise  one  of  the  three  agenda  Items  at  the 
intersessional  meeting. 

I  must  say  In  all  candor,  however,  that  the 
road  to  successful  conclusion  of  the  Con- 
ference will  be  arduous.  Sharply  divergent 
economic  and  Ideological  perceptions  still 
prevail.  Communication  across  the  lines  that 
divide  the  participants  remains  difficult. 

And  yet,  as  I  have  tried  to  show,  the  ele- 
ments of  a  fair  deal  are  present  nonetheless. 

Do  the  parties  really  want  one?  There  Is  a 
pervasive  sentiment  among  most  that  suc- 
cessful conclusion  of  the  Conference  Is  so 
Important  as  a  precedent  for  constructive 
international  cooperation  that  the  Confer- 
ence cannot  be  allowed  to  fall. 

The  United  States  will  do  lU  part  to 
achieve  an  eoultable  and  durable  outcome. 
We  will  go  halfway  to  meet  those  with  whom 
we  differ.  To  go  beyond  that  would  be  not 
only  to  sacrifice  our  own  essential  interests 
but  to  acQuiesce  in  a  global  svstem  Incom- 
patible with  the  Interest  of  all  countries  in 
encouraging  efficiency  and  Innovation.  I  will 
not  support,  nor  would  I  commend  to  the 
President,  a  treaty  which  creates  a  reelme 
for  the  seabed  that  I  cannot  honestly  defend 
as  offering  a  reasonable  basis  for  American 
companies  to  risk  the  enormous  Investments 
demanded  by  deepsea  mining. 
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Bather  than  accept  outcomes  which  we 
consider  wrong  for  the  United  States  and,  we 
believe,  would  be  wrong  for  the  world  com- 
munity as  well,  we  would  reluctantly  choose 
to  forego  a  treaty.  The  United  States  does 
not  need  a  comprehensive  treaty  more  than 
other  nations.  Seabed  mining  can  and  will  go 
forward  with  or  without  such  a  treaty.  We 
have  the  means  at  our  disposal  to  protect  our 
oceans  interests  If  the  Conference  should  fail, 
and  we  shall  protect  those  Interests  If  a 
comprehensive  treaty  eludes  us. 

If,  however,  others  are  prepared  to  bring 
understanding,  good  will  and  common  sense 
to  the  effort  to  achieve  a  fair  and  broadly 
acceptable  comprehensive  treaty,  the  United 
State's  Is  prepared  to  Join  In  that  effort.  For 
such  a  treaty  In  our  view  Is  objectively  the 
best  assurance  that  there  will  be  predictabil- 
ity, stability,  and  order  In  the  uses  and  man- 
agement of  ocean  resources. 

If  these  past  four  years  of  travail  are  finally 
crowned  with  success,  as  I  hope  they  will  be, 
the  results  will  be  felt  far  beyond  the  oceans 
In  every  endeavor  where  nations  come  to- 
gether In  an  attempt  to  bring  a  sense  of 
sanity,  order,  and  stability  to  a  troubled 
world. 


HUMANITARIAN  PROBLEMS  OF 
SOUTHEAST  ASIA 

Mr.  KENNEDY.  Mr.  President,  several 
weeks  ago,  just  after  the  adjournment 
of  the  first  session.  I  released  a  special 
study  mission  report  of  the  Judiciary 
Committee  on  the  growing  humanitarian 
problems  in  Southeast  Asia.  As  I  warned 
at  the  time,  the  report  documents  that 
a  new  humanitarian  crisis  is  building 
today  in  Southeast  Asia,  which  threatens 
the  health  and  well-being  of  millions  of 
people. 

The  crisis  is  building  not  only  because 
of  the  dislocations  caused  by  the  Indo- 
china war,  but  also  because  of  growing 
food  shortages  and  the  threat  of  famine 
In  many  areas  of  Laos  and  Vietnam,  and 
the  mounting  pressure  of  refugee  move- 
ment into  Thailand  and  other  countries 
in  Asia. 

The  preliminary  staff  report  issued  last 
month  underscores  the  need  for  our 
country  to  abandon  the  piecemeal 
approach  that  has  characterized  our 
response  to  the  interrelated  'people  prob- 
lems of  Southeast  Asia,  and  to  develop 
more  comprehensive  policies  and  pro- 
grams that  realistically  respond  to  what 
is  happening  in  the  field  today. 

Mr.  President.  I  believe  the  study  mis- 
sion report  provides  a  f)rm  basis  for 
reviewing  our  current  policies  toward 
the  humanitarian  emergency  that  exists 
In  Southeast  Asia,  and  I  would  like  to 
draw  the  attention  of  all  Senators  to 
Its  findings  and  recommendations.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HlTMAinTA«IAN  PSOBLXMB  OF  SOUTHXAST  ASIA, 

1977 

DmtODUCTXON 

For  more  than  a  decade  the  humanitarian 
problems  of  the  Indochina  Peninsula  were 
a  matter  of  primary  concern  to  the  Sub- 
committee on  Refugees,  which  earlier  this 
year  was  blended  into  the  newly  established 
Subcommittee  on  Immigration,  Refugees, 
and  International  Law.  Senator  Kennedy, 
who  served  as  Chairman  of  the  former 
B«fugee  Subcommittee,  la  the  ranking  mem- 


ber of  the  new  Subcommittee,  and  he  con- 
tinues his  active  interest  In  a  broad  range  of 
international  humanitarian  affairs,  including 
the  people  problems  resulting  from  the  Indo- 
china war. 

The  report  which  follows  updates  a  volume 
Issued  by  Senator  Kennedy  and  the  Subcom- 
mittee on  Refugees  on  May  17,  1976,  entitled 
Aftermath  of  Wut:  Humanitarian  Problems 
of  Southeast  Asia.  This  report  reviewed  the 
situation  in  Vietnam  and  Laos,  the  plight 
of  displaced  persons  from  the  Indochina 
Peninsula  In  ThaUand,  and  the  resettlement 
of  Indochina  refugees  in  the  United  States 
and  other  countries  in  1976-76. 

In  light  of  the  continuing  Congressional 
and  public  interest  In  the  serious  humani- 
tarian problems  of  Southeast  Asia,  the  gen- 
erally acknowledged  responsibility  of  the 
United  States  to  help  resolve  these  problems, 
and  the  President's  recently  announced  pro- 
gram to  parole  additional  Indochlnese 
refugees  Into  the  United  States,  Senator 
Kennedy,  In  consultation  with  the  Commit- 
tee Chairman,  dispatched  a  special  Study 
Mission  to  the  field  during  August  1977.  The 
Study  Mission  was  composed  of  Mr.  Dale  S. 
de  Haan,  a  Counsel  to  the  Subcommittee: 
Mr.  Jerry  N.  Tinker,  a  Professional  Staff 
Member  to  the  Subcommittee:  Mr.  Wells  C. 
Klein,  Executive  Director  of  the  American 
Council  for  Nationalities  Service,  New  York: 
and  Dr.  Glenn  W.  Geelhoed,  Associate  Pro- 
fessor of  Surgery  at  the  Oeorge  Washington 
University  Medical  Center  in  Washington, 
DC. 

The  team  traveled  in  Thailand,  Laos. 
Malaysia,  and  Singapore,  assessing  the 
humanitarian  problems  that  remain  in  the 
aftermath  of  the  Indochina  war.  In  addi- 
tion to  visits  in  the  field  to  refugee  camos, 
the  team  held  extensive  consultations  with 
governmental  officials.  United  Nations  offi- 
cials. United  States  Embassy  personnel,  and 
representatives  of  the  voluntary  agencies. 

The  following  Is  a  preliminary  report  of 
the  Study  Mission's  findings  In  the  field, 
and  recommendations  for  United  States 
policy. 

I.    RELIXr    AKD    REHABILrrATION    IN    THE 
INDOCHINA   PENINSULA 

As  emphasized  In  previous  reports  of  the 
Subcommittee  on  Refugees,  one  of  the  mcst 
tragic  and,  perhaps  most  enduring  legacies 
of  the  Indochina  war  fatS  been  its  cumulative 
impact  upon  the  Mves  land  society  of  the 
people  througliom  the/  region.  The  cruel 
statistics  of  the  war's  hjliman  toll,  and  of  Its 
Impact  upon  the  land  and  social  fabric  of  the 
countries  involved,  are  matters  of  record — 
and  cannot  easily  be  forgotten. 

Nearly  three  years  after  the  end  of  the 
war,  many  of  the  humanitarian  problems 
produced  by  the  conflict  continue  to  fester 
In  various  degrees.  Recovery  Is  still  In  proc- 
ess. Families  dislocated  by  the  war  are  still 
returning  to  their  villages  or  moving  to  "new 
economic  zones",  in  order  to  normalize  their 
lives.  The  crippled  and  the  maimed,  crphans 
and  widows,  and  thousands  of  other  war 
victims  still  need  help.  The  land  is  still  being 
renewed.  And,  housing,  schools,  medical  fa- 
cilities, and  whole  villages  are  still  being 
rebuilt  in  the  war-ravaged  countryside.  Al- 
though needs  and  conditions  have  varied 
within  each  country  of  the  area,  as  well  as 
the  policies  and  programs  of  each  govern- 
ment— especially  in  Democratic  Kampuchea, 
which  has  lareely  be^n  closed  off  to  the 
world — all  of  the  governments  of  the  area 
have  broadly  shared  similar  challenges  and 
tasks  In  meeting  the  problems  of  their  so- 
cieties brought  on  by  the  war. 

In  recent  months,  especially,  the  difficul- 
ties of  post-war  rehabilitation  and  recon- 
struction have  been  seriously  compounded 
by  growing  food  shortages,  brought  on  by 
drought,  a  series  of  other  natural  disasters, 
and  the  dislocations  of  war.  Par  reaching 
Oovemmental  effort*  to  reorgaolae  the  ao- 


ctal  and  economic  structure  of  the  countries 
involved  have  been  a  contributing  factor. 
And  basic  economic  factors  have  also  ham- 
pered recovery  efforts.  The  false  economies 
of  war  with  massive  foreign  assistance  and 
extensive  food  and  commodity  Imports  have 
collapsed,  and,  as  a  result,  serious  economic 
strains  have  developed  In  t>oth  the  Socialist 
Republic  of  Vietnam  and  Lao  People's  Demo- 
cratic Republic. 

The  paragraphs  below  summarize  ssme 
current  problems  In  Vietnam  and  Laos,  and 
update  some  earlier  observations  in  a  May  17, 
1976  report  of  the  Subcommittee  on  Refu- 
gees— AJrtermath  of  War:  Humanitarian 
Problems  of  Southeast  Asia. 
A.  Laos 

Based  upon  the  Study  Mission's  brief  visit 
to  Laos,  and  official  reports  from  the  United 
Nations  and  other  sources.  It  Is  clear  that 
a  critical  food  and  economic  crisis  is  con- 
fronting the  government  and  people  of  Laos. 

Due  to  a  combination  of  factors — serious 
drought,  dwindling  foreign  assistance,  and 
adverse  developments  in  the  management  of 
the  economy — Laos  has  verged  close  to  bank- 
ruptcy. The  situation  has  seriously  hampered 
the  efforts  of  this  already  Impoverished  coun- 
try to  recover  from  the  ravages  of  war.  It  Is 
also  threatening  to  produce  famine  condi- 
tions in  many  areas  of  the  countryside.  In 
turn,  these  growing  food  and  economic  prob- 
lems are  contributing  factors  to  the  In- 
creased flow  of  refugees  Into  Thailand. 

Food  shortages  are  one  of  the  most  press- 
ing problems  confronting  the  Laotian  gov- 
ernment, which  last  summer  turned  to  the 
United  Nations  for  assistance.  As  a  result 
of  rainfall  deficiency  during  the  1977  agri- 
cultural season  (May  to  October),  the  en- 
tire country  has  experienced  a  serious 
drought.  Especially  In  the  southern  region, 
around  Savannakhet  and  Champassak,  rain- 
fall was  down  from  a  normal  307  mm.  to  less 
than  72  mm.  In  Jtuie.  Olven  the  consequent 
agricultural  damage,  the  government  desig- 
nated a  Coordinator  of  Emergency  Assist- 
ance within  the  Ministry  of  Agriculture  and 
requested  that  the  United  Nations  Develop- 
ment Program  (UNDP)  coordinate  outside 
assistance. 

During  the  summer  of  1977  a  UNDP  mis- 
sion toured  various  provinces  of  Laos,  and  a 
second  team  Is  currently  in  the  field.  The 
precise  scope  of  food  needs  In  Laos  remains 
unclear.  Some  estimates  on  food  import  needs 
run  as  high  as  367,000  tons  over  the  coming 
year.  But  whatever  is  the  accurate  estimate, 
there  is  no  doubt  that  serious  food  short- 
ages exist,  and  that  "pockets"  of  severe 
malnutrition  and  famine  conditions  wlU 
surely  develop,  unless  something  Is  done 
fairly  soon 

The  deteriorating  food  situation  was  fully 
confirmed  in  a  November  II  letter  to  Sena- 
tor Kennedy  from  the  Department  of  State. 
The  Department's  letter  states  that  "the  food 
situation  in  Laos  is  becoming  Increasingly 
severe,  and  Is  several  times  more  serious  than 
in  Vietnam." 

Pockets  with  food  shortages  have  always 
been  part  of  the  pattern  In  Lsios  In  part  be- 
cause of  logistical  problems  In  moving  any 
surpltis  food  from  one  area  to  another.  How- 
ever, the  current  situation  far  exceeds  any 
"normal"  pattern. 

Aside  from  appealing  for  emergency  food 
assistance  In  behalf  of  Laos,  the  UNDP  Is 
supporting  other  efforts  of  the  Lao  Oovem- 
ment  to  deal  with  the  agricultural  crisis  af- 
fecting most  of  the  Country.  These  efforts 
include  the  provision  of  seeds  for  replace- 
ment crops  in  drought-affected  areas,  and  of 
fertilizers,  pesticides,  and  Irrigation  equip- 
ment. 

In  terms  of  emergency  food  needs,  a  UNDP 
report  of  August  concluded  that  "to  prevent 
famine  conditions  arising  as  a  result  of  the 
drought,  it  Is  obvious  that  advance  measures 
win  need  to  be  taken  to  provide  foodstuffa, 
particularly  rice,  aa  well  ■•  v«|etable  oU  uad 
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condensed  milk."  The  report  found  that 
existing  rice  stocks,  coupled  with  whatever 
amounts  were  harvested  this  year,  would 
probably  be  sufficient  to  meet  most  food 
needs  until  March  1978,  although  the  repoct 
noted  that  serious  shortages  already  existed 
in  certain  areas. 

Laos  is  plagued,  as  it  has  been  for  years, 
by  endemic  health  problems,  including  mal- 
nutrition, and  the  growing  food  shortages 
threaten  to  exacerbate  these  problems.  Vari- 
ous international  agencies  are  working  in 
Laos,  most  importantly  the  World  Health 
Organization  and  UNICEP.  But  massive 
health  needs  will  remain  for  many  years  to 
come.  And  the  medical  infrastructure  that 
exists  has  yet  to  recover  from  the  damages  of 
war.  the  lack  of  personnel,  and  the  disrup- 
tion in  the  flow  of  outside  medical  supplies 
and  equipment. 

B.  Vietnam 
Because  of  limited  time  and  other  factors, 
the  Study  Mission  regrettably  was  not  able 
to  visit  Vietnam  in  order  to  review  humani- 
tarian problems  and  needs,  and  the  efforts 
and  progress  of  the  Vietnamese  people  in  re- 
building their  country  and  normalizing  their 
lives.  However,  there  is  little  doubt  today, 
that,  over  the  past  thirty-two  months,  the 
Vietnamese  have  made  some  meaningful 
progress  in  meeting  some  of  the  most  press- 
ing rehabilitation  and  reconstruction  needs 
that  existed  in  the  aftermath  of  the  war. 
Steps  are  also  underway  to  deal  with  long- 
term  reconstruction  needs.  Vietnam  has  ac- 
complished much  of  this  by  relying  heavily 
on  Its  own  resources,  but  It  has  also  wel- 
comed the  foreign  assistance  from  many 
countries  and  various  international  orga- 
nizations. 

The  most  urgent  priorities  of  the  Viet- 
namese Government  have  remained  more  or 
less  the  same  since  the  end  of  the  war:  the 
provision  of  sufficient  food:  the  creation  Of 
Jobs;  the  resettlement  of  displaced  persons; 
the  clearing  and  rehabilitation  of  war-rav- 
aged agricultural  lands;  and  the  rehabilita- 
tion of  war  victims. 

The  notable  exception  to  meanlneful  prog- 
ress in  meeting  these  human  needs,  lies  In 
the  agricultural  sector,  even  though  food 
production  has  always  been  the  first  priority 
of  the  government.  However,  food  produc- 
tion has  fallen  short  of  government  goals. 
The  causes  are  many,  including  some  associ- 
ated with  the  dislocations  of  the  recent  war. 
But  they  also  include  the  government's  ap- 
parent mismanagement  of  the  agricultural 
sector,  which  has  resulted  in  much  internal 
debate  and  the  creation  of  a  special  Inter- 
ministerlal  council  to  give  new  direction  and 
priority  to  food  production  and  general  ag- 
ricultural development. 

And  adding  very  heavily  to  the  growing 
food  crisis  in  Vietnam,  has  been  a  series  of 
natural  disasters.  D\irlng  the  1976-1977  win- 
ter, Vietnam  was  struck  with  severe  disas- 
ters. Almost  simultaneously,  devastating 
floods,  severe  drought  in  the  southern  prov- 
inces, and  unusually  cold  temperatures  in 
the  north,  destroyed  rice  seedlings  and  crop 
Dotentlal.  Persistent  drovjht  over  much  of 
Vietnam  during  last  summer  followed  these 
earlier  dlsaoters  seriously  damaging  the  sum- 
mer-autumn rice  crop.  On  top  of  all  of  this, 
typhoon  Sarah  struck  four  northern  delta 
provinces  in  July,  leaving  behind  It  crop 
and  other  damases  officially  estimated  at 
some  »1 00.000.000.  And  several  weeks  later. 
In  September,  typhoon  Dinah  struck  the 
south  central  provinces,  leaving  damages  of- 
flclallv  estimated  at  some  $35,000,000. 

Other  factors  contributing  to  food  short- 
ages ha^e  been  insufficient  food  assistance 
from  other  countries,  and  a  continuing  for- 
eign exchange  shortage  which  has  sharply 
curtailed  the  purchpse  of  needed  fertilizer, 
pesticides  and  various  agricultural  equip- 
ment. 
A  resolution  recently  adopted  by  the  Unit- 


ed Nations  General  Assembly  took  note  of 
Vietnam's  urgent  need  for  food  and  related 
humanitarian  assistance,  and,  like  Laos,  Viet- 
nam is  listed  among  the  "most  seriously  af- 
fected countries".  Depending  on  what  meas- 
ure is  used  for  a  dally  rlce/graln  ration,  over 
the  next  several  months  Vietnam's  food  grain 
Import  needs  run  as  high  as  2,000,000  tons. 

Humanitarian  needs  resulting  from  the  re- 
cent war  persist  in  Laos  and  Vietnam.  But 
so  does  a  new  disaster  resulting  from  the 
growing  food  shortages  in  both  countries. 
The  United  States  should  be  mindful  of 
these  people  problems  and  fully  support  the 
efforts  of  the  international  community  to 
render  assistance. 

n.   REFUGEE   PROBLEMS    IN    SOUTHEAST   ASIA 

The  final  stages  of  the  Indochina  War  in 
1975,  with  its  spreading  conflict  and  political 
upheaval,  produced  an  Inevitable  tide  of  ref- 
ugees— people  fl«elng  violence  and  conflict 
and  uncertainty  over  the  future.  Since  then, 
some  350,000  persons  have  left  Kampuchea. 
Vietnam  and  Laos,  leaving  their  homelands 
In  several  phases  and  under  differing  circum- 
stances. Close  to  half  of  this  number  left 
Kampuchea  and  southern  Vietnam  during 
governmental  collapse  and  American  evacua- 
tion of  these  countries  in  1975,  and 
nearly  all  of  this  group  and  many  thousands 
of  others  are  now  resettled  In  the  United 
States,  Prance.  Canada,  and  other  countries. 

However,  some  100,000  refugees,  mainly 
from  Laos,  remain  unsettled  In  Thailand,  and 
the  Influx  continues  everyday.  Additionally, 
thousands  of  "boat  people"  from  Vietnam  are 
scattered  throughout  Asia,  and  other  numbers 
also  are  growing  every  day.  During  1977,  the 
refugee  flow  has  averaged  some  1.500  people 
per  month.  And.  as  a  new  year  approaches, 
there  seems  to  be  no  end  in  sight  to  this 
flow,  currently  at  5,300  a  month. 

Although  the  refugee  movement  over  the 
past  two  years  differs  In  some  respects  from 
the  first  wave  of  refugees  In  the  early  months 
of  1975,  the  basic  problems  the  more  recent 
refugees  have  posed  for  the  host  countries 
and  the  International  community  have  re- 
mained nnuch  the  same.  However,  resolving 
these  problems — through  local  settlement  in 
the  host  countries,  resettlement  In  other 
countries,  and  voluntary  repatriation — is  be- 
coming Increasingly  difficult  with  the  passage 
of  time.  And  given  the  continuing  exodus 
from  the  countries  of  the  Indochina  Penin- 
sula, new  efforts  will  surely  be  needed  by 
all  parties  concerned  to  help  resolve  a  new 
crisis  of  people  now  building  In  Southeast 
Asia. 

A.  Refugee  problems  in  Thailand 
Statistically,  the  refugee  problem  In  Thai- 
land remained  much  the  same  during  1976 
and  the  early  months  of  1977.  Apart  from 
the  relatively  small  number  of  boat  people 
in  refugee  areas  along  the  coast,  the  number 
of  refugees  in  camps  along  the  Lao-Kampu- 
chean  border  hovered  around  80.000 — the 
number  of  new  arrivals  not  exceeding  by 
much  the  number  leaving  for  resettlement 
overseas.  However,  the  number  of  overland 
refugees  from  neighboring  Kampuchea  and 
Laos  has  dramatically  Increased  In  recent 
months.  Since  last  summer,  the  monthly 
influx,  by  official  count,  has  averaged  about 
3.600  per  month,  nearly  all  of  them  from 
Laos.  Again,  by  official  count,  as  of  mid- 
December,  the  number  of  residual  refugees 
numbered  close  to  100.000.  Well  over  three 
fourths  of  these  people  are  from  Laos.  The 
remainder  are  mainly  from  Kampuchea.  Only 
a  few  thousand  are  from  Vietnam. 

In  addition  to  the  refugees  in  camps,  there 
Is  also  an  out-of-camp  population  of  un- 
determined numbers.  This  group — which 
some  officials  estimate  to  be  about  10  to  16 
percent  of  the  camp  population — consists  of 
displaced  persons  who  have  evaded  Thai 
border  patrols  and  live  Illegally  with  relatives 
or  friends,  usually  In  the  more  remote  areas 


of  the  border  districts.  Many  of  these  refugees 
have  obtained  identification  papers  and  have 
resettled  themselves. 

In  the  early  days  of  the  refugee  movement 
into  Thailand,  neither  the  Thai  Government 
nor  the  International  community  were  pre- 
pared to  respond  adequately.  However,  over 
the  last  couple  of  years  an  effective  refugee 
care  and  maintenance  program  has  been 
established,  as  well  as  an  Etctive  overseas  re- 
settlement effort. 

Since  August  1975,  following  an  appeal 
from  the  Thai  government,  the  refugees  in 
the  main  have  fallen  under  the  mandate  of 
the  UNHCR.  The  UNHCR  continues  its  spe- 
cial operation  to  receive  and  coordinate  all 
international  contributions  In  behalf  of  the 
refugees,  and  to  work  with  the  Thai  Govern- 
ment and  others  In  developing  Isistlng  solu- 
tions to  the  refugee  problem — including  local 
settlement,  overseas  settlement,  and  volun- 
tary repatriation. 

Thus  far,  the  cooperative  effort  between 
the  UNHCR  and  the  Thai  Government  has 
been  geared  to  care  and  maintenance  among 
the  refugees,  some  self-sufficiency  projects, 
overseas  resettlement  and  related  services. 
The  Thai  Government  has  generously  supple- 
mented UNHCR  contributions  with  services 
and  land.  The  Thai  Government  contribu- 
tions more  than  match  outside  resources. 

The  refugees  have  been  grouped  In  camps 
situated  mainly  along  Thailand's  northern 
and  eastern  borders.  Thai  officials  suggest 
this  was  done  to  facilitate  the  accommodat- 
ine;  of  the  refugees  and  the  distribution  of  re- 
lief suopUes.  as  well  as  for  security  reasons. 
Over  the  past  year,  the  number  of  camps 
under  UNHCR  auspices  have  been  reduced 
from  20  to  15.  and  the  process  of  up-grading 
camp  conditions  which  began  in  early  1976 
has  now  been  satisfactorily  completed. 

In  cooperation  with  the  UNHCR  and  the 
Thai  Government,  a  number  of  voluntary 
agencies  have  carried  out  relief  work  in  the 
camps  since  the  summer  of  1975.  Initially, 
these  agencies  focused  their  efforts  on  help- 
ing to  meet  immediate  relief  needs,  including 
medicine  and  food.  Since  early  1976.  they 
have  assumed  a  major  responsibility  for  es- 
tablishing and  maintaining  essential  health 
care  in  the  camps.  They  have  also  been  pro- 
moting various  special  projects.  Including 
self-help  projects  in  education  and  voca- 
tional training,  handicraft  production,  kitch- 
en pardeninz,  and  small-scale  animal  hus- 
bandry. However,  given  camp  conditions,  and 
the  reluctance  of  Thai  authorities  to  ease 
many  of  the  constraints  placed  upon  the  ref- 
ugees, the  voluntary  agencies'  effort  to  help 
them  attain  greater  self-sufficiency  has  met 
with  only  modest  results  thus  far. 

For  example,  the  limited  supply  of  water 
and  the  Infertile  soil  in  most  camos.  makes 
it  difficult  for  agricultural  protects  to  pros- 
per. And  the  Thai  Government's  restrictions 
on  the  movement  of  the  refugees  have  hin- 
dered their  gainful  employment  outside  of 
the  camps.  Until  the  Thai  Goverrment  ac- 
tively launches  a  local  settlement  program — 
in  which  the  voluntary  agencies  can  hope- 
fully maximize  their  expertise  in  helping  the 
refugees  to  normalize  their  lives — the  best 
these  agencies  can  do  Is  to  contribute  to  a 
humane  "holding  pattern".  And  for  this, 
their  presence  remains  crucial  In  the  camps. 

In  addition  to  assisting  refugees  In  the 
camps,  some  voluntary  agencies  are  also  ac- 
tive in  the  onward  movement  of  refueeei 
for  resettlement  overseas.  This  is  particu- 
larly true  for  refugees  headed  for  the  United 
States.  However,  of  key  Importance  In  the 
onward  movement  of  refugees  Is  ICEM.  Since 
1975.  this  Intergovernmental  organization 
has  maintained  an  active  field  office  In  Bang- 
kok to  counsel  refugees,  to  facilitate  their 
onward  movement,  and  to  arrange  for  their 
transportation  to  the  countries  of  resettle- 
ment. ICEM  also  works  closely  with  the 
UNHCR  and  other  Interested  parties  to  en- 
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courage  the  opening  of  resettlement  oppor- 
tunities In  other  countries,  and  maintains 
close  working  relations  with  the  govern- 
ments of  these  countries  and  with  any  vol- 
untary agenlces  which  may  be  Involved  In 
the  resettlement  process. 

The  program  In  behalf  of  displaced  per- 
sons from  the  Indochina  Peninsula  In  Thai- 
land Is  an  Important  humanitarian  effort. 
On  balance,  the  quadripartite  working  ar- 
rangement among  the  Thai  Government. 
UNHCR.  ICEM,  and  the  voluntary  agencies, 
has  been  working  remarkably  well.  It  Is  a 
commendable  example  of  what  can  be  done 
in  a  difficult  situation  to  help  homeless  peo- 
ple in  need.  And  It  deserves  the  full  support 
of  the  United  States  and  of  all  others  con- 
cerned about  the  humanitarian  problems 
resulting  from  the  recent  war  and  about  the 
progress  and  stability  of  Southeast  Asia. 
(1)  Camp  Conditions  In  Thailand — 
As  noted  above,  the  year-long  task  of  up- 
grading camp  conditions  In  Thailand  was 
completed  in  early  1977.  In  the  main,  the 
camps  are  now  quite  satisfactory,  despite 
some  over-crowding  and  occasional  short- 
ages of  medical  and  other  supplies.  Moreover, 
despite  some  Inevitable  bureaucratic  tangle 
and  petty  corruption,  the  Thai  administra- 
tion of  the  camps  also  seems  to  be  adequate. 
The  Study  Mission  visited  a  number  of  ref- 
ugee areas  in  northeastern  and  southeast- 
ern Thailand  last  August.  The  following 
paraigraphs  record   some   observations. 

Nong  Khai.  The  Nong  Khal  camp  lies  only 
a  few  miles  south  and  east  of  the  principal 
Mekong  River  crossing  between  Laos  and 
Thailand.  It  was  one  of  the  first  camps  estab- 
lished, and  is  now  one  of  the  largest  in  the 
country.  Some  18,000  refugees  were  ethnic 
Lao,  and  the  remainder  were  Meo.  Both 
groups  have  chosen  to  live  in  separate  areas 
of  the  camp,  and  have  separate  but  equal 
dispensaries  and  other  services.  Some  7.5 
baht  (approximately  30c)  per  person  per 
month  Is  available  to  cover  basic  care  and 
maintenance  costs  among  the  refugees. 

Both  the  voluntary  agency  personnel  and 
local  Thai  officials  exhibited  concern  for  the 
refugees  and  sensitivity  to  their  problems 
and  needs.  And  within  the  constraints  of 
funds  available,  camp  personnel  have  been 
establishing  programs  to  help  the  refugees 
live  as  normal  a  life  as  possible  under  the 
circumstances. 

One  such  program  has  been  the  effort  to 
up-grade  medical  services  In  the  camp  by 
establishing  a  training  program  for  para- 
medics recruited  among  the  refugees.  It  be- 
gan last  year  with  a  class  of  34,  and  with  the 
likely  assumption  that  not  many  trainees 
could  be  persuaded  to  complete  the  program 
and  stay  to  help  their  fellow  refugees.  If  re- 
settlement overseas  became  a  viable  alter- 
native. Today,  however,  the  group  totals 
nearly  100,  and  so  far  none  have  left  for  re- 
settlement elsewhere,  During  the  Study 
Mission's  visit,  a  simple  building  was  being 
constructed  to  house  the  program.  In  the 
meantime,  the  trainees  were  using  the  small 
church  and  school  in  the  camp.  The  para- 
medic course  has  three  levels.  The  first  In- 
volves traning  in  basic  nursing,  bacteriology, 
paracytology.  and  pharmacology  and  general 
theory.  The  second  Involves  practical  experi- 
ence In  the  camp.  The  third  level  Involves 
more  advanced  theory  and  instruction  In  nu- 
trition and  medical  treatment.  Today,  as 
compared  to  the  surrounding  areas  In  north- 
eastern Thailand,  the  Nong  Khal  camp  can 
almost  be  considered  to  have  a  surplus  of 
medical  manpower. 

The  training  program  for  paramedics,  as 
well  as  the  camp's  general  health  services 
and  facilities  are  under  the  supervision  of 
a  physician  from  the  International  Rescue 
Committee,  an  American  voluntary  agency. 
The  physician  reports  that  there  have 
been  no  epidemics  or  really  serious  medical 
problems  In  the  camp,  and  that  cases  need- 
ing special  care  are  referred  to  nearby  Thai 


hospitals.  She  expressed  a  special  concern 
over  the  mental  health  of  the  refugees  and 
the  growing  psychiatric  and  functional  prob- 
lems particularly  among  young  women.  In 
discussing  health  needs,  one  telling  comment 
came  from  a  refugee  who  said  that  there 
were  health  problems,  but  that  medicine 
could  do  very  little  for  them:  "the  best 
thing  that  could  happen  to  us  would  be  a 
change  In  circumstances." 

On  a  typical  day,  the  camp  is  bustling. 
People  are  milling  around  and  talking. 
Youngsters  are  playing  in  the  streets  and 
fields.  The  many  small  shops  are  busy.  And 
so  are  the  small  cafes.  In  the  Meo  section  of 
the  camp,  women  are  busy  making  and  sell- 
ing handicrafts.  Other  refugees  are  tending 
small  gardens  or  preparing  the  evening  meal. 
A  blacksmith  and  his  family  are  at  work. 
And  for  a  small  fee,  young  people  are  stand- 
ing ready  to  carry  visitors  and  others  on 
"bike-wagons"  from  one  end  of  the  camp  to 
the  other. 

The  refugees  are  friendly  to  visitors  and 
seem  happy  enough.  But  as  In  the  case  of  all 
homeless  people,  such  cursory  Impressions  do 
not  tell  the  full  story.  The  refugees  in  Thai- 
land are  not  living  a  normal  life  and  are 
anxious  over  the  futurou  They  talk  of  over- 
crowding and  a  lack  of  privacy.  They  talk 
of  their  Idleness.  They  seem  hungry  for  rec- 
reation and  entertainment,  and  especially  for 
useful  work.  Camp  personnel  have  sought  to 
encourage  the  latter,  by  cutting  rations  and 
trying  to  get  the  refugees  to  supply  some  of 
their  own  foods  through  self-help  agricul- 
ture projects.  Some  refugees  have  responded 
to  this  by  planting  small  gardens,  digging 
fish  ponds,  and  raising  chickens  and  pigs. 
However,  given  the  nature  of  the  refugee 
population  and  especially  the  lack  of  land, 
such  efforts  will  remain  very  limited. 

Random  Interviews  with  refugees  at  Nong 
Khai  and  elsewhere  suggest  a  complex  of 
motives  and  fears  for  their  leaving  their 
homeland.  Economic  reasons — Including 
rampant  inflation,  increased  taxes  on  rice, 
changes  In  the  economic  system,  growing 
food  shortages,  and  so  forth — were  cited  by 
mcst  refugees.  Others  were  apprehensive  over 
the  new  political  climate  In  Laos.  They  felt 
uncomfortable  with  the  "seminars"  of  the 
New  Government.  They  feared  "re-educa- 
tion". They  had  problems  with  the  new 
Government's  policy  requiring  the  labor  of 
all  Lao  citizens  on  special  work  projects.  And 
a  slgnlflcant  number  of  the  refugees  cited 
family  ties  outside  of  Laos,  usually  Involving 
the  extended  family  in  Thailand,  but  some- 
times Involving  Laotian  nationals,  resettled 
overseas. 

Pew  refugees  talked  optimistically  about 
the  future.  None  spoke  of  returning  to  Laos 
at  this  time,  but  maybe  later  when  things 
stabilized.  Some  spoke  of  going  to  the  United 
States  and  Australia,  In  some  cases,  at  lesist, 
for  family  reunion  purposes.  But  the  bulk 
of  the  refugees  seemed  resigned  to  remaining 
for  local  settlement  In  Thailand.  They  were 
getting  Impatient,  however,  over  their 
lengthy  and  confined  stay  In  the  camps. 

Loei.  In  contrast  to  Nong  Khal,  the  camp 
near  Loei  is  composed  almost  entirely  of  Meo 
refugees — many  from  General  Vang  Pao's 
once  "secret  army",  who  were  flown  out  of 
Laos  In  1975  by  the  Central  Intelligence 
Agency.  Over  12,000  refugees  live  in  this  very 
permanent-looking  and  well-built  camp, 
which  Is  run  by  several  Thai  officials  and 
teachers  from  the  neighboring  district  town. 
Located  in  the  mountainous  area  of  north- 
central  Thailand,  Loei  resembles  the  terrain 
In  which  the  Meo  are  accustomed  to  living. 
and  this  has  attracted  a  flow  of  Meo  refugees 
from  other  camps,  including  Nong  Khal, 

The  problems  of  Loei  are  not  dissimilar 
from  those  In  other  camps:  over-crowding; 
food  rations  being  cut  slightly  Idleness  and 
the  Inability  to  get  work  passes.  A  voluntary 
agency  physician  from  World  Vision  has  been 
organizing  the  medical  services  for  the  camp. 


placing  priority  on  education  in  preventtve 
meliclne  rather  than  delivering  curative 
treatment.  Some  medicines  are,  of  coiirse, 
available  through  the  UNHCR  and  the  Thai 
Red  Cross,  but  they  seem  to  be  dispensed 
rather  sparingly.  Some  months  ago  30  babies 
died  of  an  epidemic  of  respiratory  complica- 
tions, but  this  has  been  the  only  serious 
medical  problem  reported. 

In  looking  to  the  future,  many  refugees 
have  expressed  a  strong  desire  to  resettle 
overseas,  especially  in  the  United  States, 
where  at  least  some  have  relatives  and  where 
they  know  that  their  former  leader.  General 
Vang  Pao,  Is  resettled.  However,  the  bulk  of 
them  appear  willing  to  accept  local  settle- 
ment In  the  mountainous  terrain  of  northern 
Thailand,  and  want  to  get  on  with  the  work 
of  normalizing  their  lives.  And,  for  most,  this 
would  be  the  more  humane  and  appropriate 
solution  by  far. 

Many  of  the  leaders  of  Vang  Pao's  army 
remain  In  the  camp,  with  former  officers  giv- 
ing leadership  and  organization  to  the  camp. 
They  have  remained,  they  said,  "to  take  care 
of  our  people."  Other  officers  stayed  because 
they  could  not  leave  with  more  than  one  wife 
and  their  extended  families. 

In  summary,  the  Loei  camp  appeared  to  be 
settlement  for  Meo  families — most  of  whom 
would  be  content  to  remain  In  Thailand,  If 
only  they  had  more  land  to  farm  and  more 
room  to  move. 

Aranyaprathet.  Now  holding  over  7.000 
refugees  from  Kampuchen.  Aranyapratbet 
was  originally  designed  to  house  some  4.000 
refugees.  However.  In  August  1977,  the  camp 
population  Jumped  by  3,000  as  the  Thai  gov- 
ernment rounded  up  people  of  Khmer  de- 
scent who  were  living  In  areas  which  have 
become  the  focus  of  violent  dispute  between 
Thailand  and  Kampuchea.  In  response  to  es- 
calating border  clashes.  Thai  military  au- 
thorities launced  a  program  to  control  ethnic 
Khmer  living  amongst  the  Thai  population. 
This  relocation,  say  some  observers,  is  some- 
what similar  to  the  measures  taken  by  the 
United  States  in  World  War  II  among  Japa- 
nese-Americans. The  measures  have  been 
criticized  by  many,  and  the  UNHCR  has  re- 
fused to  accept  these  Khmer  residents  as 
"refugees"  under  its  mandate. 

However,  the  Khmer  relocatees  in  the  camp 
voiced  little  strong  feelings  against  the  move, 
in  part  because  tensions  in  Thai  villages  had 
made  it  Increasingly  difficult  to  live  peace- 
fully. To  some  extent  they  viewed  this  relo- 
cation Es  temporary  "protective  detention." 
The  problems  confronting  the  camp  are 
similar  to  others,  with  a  few  exceptions. 
Water,  for  example,  is  a  serious  problem  be- 
cause of  the  drought  and  the  lack  of  wells. 
The  sudden  overcrowding  in  August  meant 
that  a  water  supply  adequate  fsr  4.000  neople 
had  to  accommodate  7.000.  forcing  some  ref- 
ugees to  barter  or  to  buy  water  at  one  baht 
per  tin.  Pood  rations  have  dropped  slightly, 
but  no  malnutrition  was  apparent.  And.  un- 
like several  other  camps,  there  Is  little  In- 
ternal organization  cr  leadership  structure 
within  the  camp,  and  that  which  has  emerged 
has  been  suppressed  by  Thai  authorities. 

The  medical  needs  o'  the  camp  are  being 
met  through  the  work  of  a  French  physician 
and  a  local  staff  that  appears  adequate  for 
the  needs  of  4.000 — although  overtaxed  by  the 
addition  of  3.000  new  arrivals. 

The  remaining  population  of  Khmer  ref- 
ui;ees  in  Aranyapratbet  Is  largely  composed 
of  rice  farmers  whose  only  desire  Is  to  farm. 
Most  of  the  urban  Khmer — shopkeepers, 
military  officers,  professionals — have  long 
since  left  for  resettlement  overseas.  The  prob- 
lem the  remaining  Khmer  refugees  pose  for 
the  Thai  government  are  considerable — given 
the  continued  tensions  along  the  border  with 
Kampuchea,  the  continuing  Incidents  of  vio- 
lence, the  emergence  of  guerrilla  forces 
among  some  Khmer  In  ThaUand.  and  the 
tensions  between  local  Thai  villagers  and  the 
Khmer-Thai  residents.  The  Integration  and 
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condensed  milk."  The  report  found  that 
existing  rice  stocks,  coupled  with  whatever 
amounts  were  harvested  this  year,  would 
probably  be  sufficient  to  meet  most  food 
needs  until  March  1978,  although  the  repoct 
noted  that  serious  shortages  already  existed 
in  certain  areas. 

Laos  is  plagued,  as  it  has  been  for  years, 
by  endemic  health  problems,  including  mal- 
nutrition, and  the  growing  food  shortages 
threaten  to  exacerbate  these  problems.  Vari- 
ous international  agencies  are  working  in 
Laos,  most  importantly  the  World  Health 
Organization  and  UNICEP.  But  massive 
health  needs  will  remain  for  many  years  to 
come.  And  the  medical  infrastructure  that 
exists  has  yet  to  recover  from  the  damages  of 
war.  the  lack  of  personnel,  and  the  disrup- 
tion in  the  flow  of  outside  medical  supplies 
and  equipment. 

B.  Vietnam 
Because  of  limited  time  and  other  factors, 
the  Study  Mission  regrettably  was  not  able 
to  visit  Vietnam  in  order  to  review  humani- 
tarian problems  and  needs,  and  the  efforts 
and  progress  of  the  Vietnamese  people  in  re- 
building their  country  and  normalizing  their 
lives.  However,  there  is  little  doubt  today, 
that,  over  the  past  thirty-two  months,  the 
Vietnamese  have  made  some  meaningful 
progress  in  meeting  some  of  the  most  press- 
ing rehabilitation  and  reconstruction  needs 
that  existed  in  the  aftermath  of  the  war. 
Steps  are  also  underway  to  deal  with  long- 
term  reconstruction  needs.  Vietnam  has  ac- 
complished much  of  this  by  relying  heavily 
on  Its  own  resources,  but  It  has  also  wel- 
comed the  foreign  assistance  from  many 
countries  and  various  international  orga- 
nizations. 

The  most  urgent  priorities  of  the  Viet- 
namese Government  have  remained  more  or 
less  the  same  since  the  end  of  the  war:  the 
provision  of  sufficient  food:  the  creation  Of 
Jobs;  the  resettlement  of  displaced  persons; 
the  clearing  and  rehabilitation  of  war-rav- 
aged agricultural  lands;  and  the  rehabilita- 
tion of  war  victims. 

The  notable  exception  to  meanlneful  prog- 
ress in  meeting  these  human  needs,  lies  In 
the  agricultural  sector,  even  though  food 
production  has  always  been  the  first  priority 
of  the  government.  However,  food  produc- 
tion has  fallen  short  of  government  goals. 
The  causes  are  many,  including  some  associ- 
ated with  the  dislocations  of  the  recent  war. 
But  they  also  include  the  government's  ap- 
parent mismanagement  of  the  agricultural 
sector,  which  has  resulted  in  much  internal 
debate  and  the  creation  of  a  special  Inter- 
ministerlal  council  to  give  new  direction  and 
priority  to  food  production  and  general  ag- 
ricultural development. 

And  adding  very  heavily  to  the  growing 
food  crisis  in  Vietnam,  has  been  a  series  of 
natural  disasters.  D\irlng  the  1976-1977  win- 
ter, Vietnam  was  struck  with  severe  disas- 
ters. Almost  simultaneously,  devastating 
floods,  severe  drought  in  the  southern  prov- 
inces, and  unusually  cold  temperatures  in 
the  north,  destroyed  rice  seedlings  and  crop 
Dotentlal.  Persistent  drovjht  over  much  of 
Vietnam  during  last  summer  followed  these 
earlier  dlsaoters  seriously  damaging  the  sum- 
mer-autumn rice  crop.  On  top  of  all  of  this, 
typhoon  Sarah  struck  four  northern  delta 
provinces  in  July,  leaving  behind  It  crop 
and  other  damases  officially  estimated  at 
some  »1 00.000.000.  And  several  weeks  later. 
In  September,  typhoon  Dinah  struck  the 
south  central  provinces,  leaving  damages  of- 
flclallv  estimated  at  some  $35,000,000. 

Other  factors  contributing  to  food  short- 
ages ha^e  been  insufficient  food  assistance 
from  other  countries,  and  a  continuing  for- 
eign exchange  shortage  which  has  sharply 
curtailed  the  purchpse  of  needed  fertilizer, 
pesticides  and  various  agricultural  equip- 
ment. 
A  resolution  recently  adopted  by  the  Unit- 


ed Nations  General  Assembly  took  note  of 
Vietnam's  urgent  need  for  food  and  related 
humanitarian  assistance,  and,  like  Laos,  Viet- 
nam is  listed  among  the  "most  seriously  af- 
fected countries".  Depending  on  what  meas- 
ure is  used  for  a  dally  rlce/graln  ration,  over 
the  next  several  months  Vietnam's  food  grain 
Import  needs  run  as  high  as  2,000,000  tons. 

Humanitarian  needs  resulting  from  the  re- 
cent war  persist  in  Laos  and  Vietnam.  But 
so  does  a  new  disaster  resulting  from  the 
growing  food  shortages  in  both  countries. 
The  United  States  should  be  mindful  of 
these  people  problems  and  fully  support  the 
efforts  of  the  international  community  to 
render  assistance. 

n.   REFUGEE   PROBLEMS    IN    SOUTHEAST   ASIA 

The  final  stages  of  the  Indochina  War  in 
1975,  with  its  spreading  conflict  and  political 
upheaval,  produced  an  Inevitable  tide  of  ref- 
ugees— people  fl«elng  violence  and  conflict 
and  uncertainty  over  the  future.  Since  then, 
some  350,000  persons  have  left  Kampuchea. 
Vietnam  and  Laos,  leaving  their  homelands 
In  several  phases  and  under  differing  circum- 
stances. Close  to  half  of  this  number  left 
Kampuchea  and  southern  Vietnam  during 
governmental  collapse  and  American  evacua- 
tion of  these  countries  in  1975,  and 
nearly  all  of  this  group  and  many  thousands 
of  others  are  now  resettled  In  the  United 
States,  Prance.  Canada,  and  other  countries. 

However,  some  100,000  refugees,  mainly 
from  Laos,  remain  unsettled  In  Thailand,  and 
the  Influx  continues  everyday.  Additionally, 
thousands  of  "boat  people"  from  Vietnam  are 
scattered  throughout  Asia,  and  other  numbers 
also  are  growing  every  day.  During  1977,  the 
refugee  flow  has  averaged  some  1.500  people 
per  month.  And.  as  a  new  year  approaches, 
there  seems  to  be  no  end  in  sight  to  this 
flow,  currently  at  5,300  a  month. 

Although  the  refugee  movement  over  the 
past  two  years  differs  In  some  respects  from 
the  first  wave  of  refugees  In  the  early  months 
of  1975,  the  basic  problems  the  more  recent 
refugees  have  posed  for  the  host  countries 
and  the  International  community  have  re- 
mained nnuch  the  same.  However,  resolving 
these  problems — through  local  settlement  in 
the  host  countries,  resettlement  In  other 
countries,  and  voluntary  repatriation — is  be- 
coming Increasingly  difficult  with  the  passage 
of  time.  And  given  the  continuing  exodus 
from  the  countries  of  the  Indochina  Penin- 
sula, new  efforts  will  surely  be  needed  by 
all  parties  concerned  to  help  resolve  a  new 
crisis  of  people  now  building  In  Southeast 
Asia. 

A.  Refugee  problems  in  Thailand 
Statistically,  the  refugee  problem  In  Thai- 
land remained  much  the  same  during  1976 
and  the  early  months  of  1977.  Apart  from 
the  relatively  small  number  of  boat  people 
in  refugee  areas  along  the  coast,  the  number 
of  refugees  in  camps  along  the  Lao-Kampu- 
chean  border  hovered  around  80.000 — the 
number  of  new  arrivals  not  exceeding  by 
much  the  number  leaving  for  resettlement 
overseas.  However,  the  number  of  overland 
refugees  from  neighboring  Kampuchea  and 
Laos  has  dramatically  Increased  In  recent 
months.  Since  last  summer,  the  monthly 
influx,  by  official  count,  has  averaged  about 
3.600  per  month,  nearly  all  of  them  from 
Laos.  Again,  by  official  count,  as  of  mid- 
December,  the  number  of  residual  refugees 
numbered  close  to  100.000.  Well  over  three 
fourths  of  these  people  are  from  Laos.  The 
remainder  are  mainly  from  Kampuchea.  Only 
a  few  thousand  are  from  Vietnam. 

In  addition  to  the  refugees  in  camps,  there 
Is  also  an  out-of-camp  population  of  un- 
determined numbers.  This  group — which 
some  officials  estimate  to  be  about  10  to  16 
percent  of  the  camp  population — consists  of 
displaced  persons  who  have  evaded  Thai 
border  patrols  and  live  Illegally  with  relatives 
or  friends,  usually  In  the  more  remote  areas 


of  the  border  districts.  Many  of  these  refugees 
have  obtained  identification  papers  and  have 
resettled  themselves. 

In  the  early  days  of  the  refugee  movement 
into  Thailand,  neither  the  Thai  Government 
nor  the  International  community  were  pre- 
pared to  respond  adequately.  However,  over 
the  last  couple  of  years  an  effective  refugee 
care  and  maintenance  program  has  been 
established,  as  well  as  an  Etctive  overseas  re- 
settlement effort. 

Since  August  1975,  following  an  appeal 
from  the  Thai  government,  the  refugees  in 
the  main  have  fallen  under  the  mandate  of 
the  UNHCR.  The  UNHCR  continues  its  spe- 
cial operation  to  receive  and  coordinate  all 
international  contributions  In  behalf  of  the 
refugees,  and  to  work  with  the  Thai  Govern- 
ment and  others  In  developing  Isistlng  solu- 
tions to  the  refugee  problem — including  local 
settlement,  overseas  settlement,  and  volun- 
tary repatriation. 

Thus  far,  the  cooperative  effort  between 
the  UNHCR  and  the  Thai  Government  has 
been  geared  to  care  and  maintenance  among 
the  refugees,  some  self-sufficiency  projects, 
overseas  resettlement  and  related  services. 
The  Thai  Government  has  generously  supple- 
mented UNHCR  contributions  with  services 
and  land.  The  Thai  Government  contribu- 
tions more  than  match  outside  resources. 

The  refugees  have  been  grouped  In  camps 
situated  mainly  along  Thailand's  northern 
and  eastern  borders.  Thai  officials  suggest 
this  was  done  to  facilitate  the  accommodat- 
ine;  of  the  refugees  and  the  distribution  of  re- 
lief suopUes.  as  well  as  for  security  reasons. 
Over  the  past  year,  the  number  of  camps 
under  UNHCR  auspices  have  been  reduced 
from  20  to  15.  and  the  process  of  up-grading 
camp  conditions  which  began  in  early  1976 
has  now  been  satisfactorily  completed. 

In  cooperation  with  the  UNHCR  and  the 
Thai  Government,  a  number  of  voluntary 
agencies  have  carried  out  relief  work  in  the 
camps  since  the  summer  of  1975.  Initially, 
these  agencies  focused  their  efforts  on  help- 
ing to  meet  immediate  relief  needs,  including 
medicine  and  food.  Since  early  1976.  they 
have  assumed  a  major  responsibility  for  es- 
tablishing and  maintaining  essential  health 
care  in  the  camps.  They  have  also  been  pro- 
moting various  special  projects.  Including 
self-help  projects  in  education  and  voca- 
tional training,  handicraft  production,  kitch- 
en pardeninz,  and  small-scale  animal  hus- 
bandry. However,  given  camp  conditions,  and 
the  reluctance  of  Thai  authorities  to  ease 
many  of  the  constraints  placed  upon  the  ref- 
ugees, the  voluntary  agencies'  effort  to  help 
them  attain  greater  self-sufficiency  has  met 
with  only  modest  results  thus  far. 

For  example,  the  limited  supply  of  water 
and  the  Infertile  soil  in  most  camos.  makes 
it  difficult  for  agricultural  protects  to  pros- 
per. And  the  Thai  Government's  restrictions 
on  the  movement  of  the  refugees  have  hin- 
dered their  gainful  employment  outside  of 
the  camps.  Until  the  Thai  Goverrment  ac- 
tively launches  a  local  settlement  program — 
in  which  the  voluntary  agencies  can  hope- 
fully maximize  their  expertise  in  helping  the 
refugees  to  normalize  their  lives — the  best 
these  agencies  can  do  Is  to  contribute  to  a 
humane  "holding  pattern".  And  for  this, 
their  presence  remains  crucial  In  the  camps. 

In  addition  to  assisting  refugees  In  the 
camps,  some  voluntary  agencies  are  also  ac- 
tive in  the  onward  movement  of  refueeei 
for  resettlement  overseas.  This  is  particu- 
larly true  for  refugees  headed  for  the  United 
States.  However,  of  key  Importance  In  the 
onward  movement  of  refugees  Is  ICEM.  Since 
1975.  this  Intergovernmental  organization 
has  maintained  an  active  field  office  In  Bang- 
kok to  counsel  refugees,  to  facilitate  their 
onward  movement,  and  to  arrange  for  their 
transportation  to  the  countries  of  resettle- 
ment. ICEM  also  works  closely  with  the 
UNHCR  and  other  Interested  parties  to  en- 
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courage  the  opening  of  resettlement  oppor- 
tunities In  other  countries,  and  maintains 
close  working  relations  with  the  govern- 
ments of  these  countries  and  with  any  vol- 
untary agenlces  which  may  be  Involved  In 
the  resettlement  process. 

The  program  In  behalf  of  displaced  per- 
sons from  the  Indochina  Peninsula  In  Thai- 
land Is  an  Important  humanitarian  effort. 
On  balance,  the  quadripartite  working  ar- 
rangement among  the  Thai  Government. 
UNHCR.  ICEM,  and  the  voluntary  agencies, 
has  been  working  remarkably  well.  It  Is  a 
commendable  example  of  what  can  be  done 
in  a  difficult  situation  to  help  homeless  peo- 
ple in  need.  And  It  deserves  the  full  support 
of  the  United  States  and  of  all  others  con- 
cerned about  the  humanitarian  problems 
resulting  from  the  recent  war  and  about  the 
progress  and  stability  of  Southeast  Asia. 
(1)  Camp  Conditions  In  Thailand — 
As  noted  above,  the  year-long  task  of  up- 
grading camp  conditions  In  Thailand  was 
completed  in  early  1977.  In  the  main,  the 
camps  are  now  quite  satisfactory,  despite 
some  over-crowding  and  occasional  short- 
ages of  medical  and  other  supplies.  Moreover, 
despite  some  Inevitable  bureaucratic  tangle 
and  petty  corruption,  the  Thai  administra- 
tion of  the  camps  also  seems  to  be  adequate. 
The  Study  Mission  visited  a  number  of  ref- 
ugee areas  in  northeastern  and  southeast- 
ern Thailand  last  August.  The  following 
paraigraphs  record   some   observations. 

Nong  Khai.  The  Nong  Khal  camp  lies  only 
a  few  miles  south  and  east  of  the  principal 
Mekong  River  crossing  between  Laos  and 
Thailand.  It  was  one  of  the  first  camps  estab- 
lished, and  is  now  one  of  the  largest  in  the 
country.  Some  18,000  refugees  were  ethnic 
Lao,  and  the  remainder  were  Meo.  Both 
groups  have  chosen  to  live  in  separate  areas 
of  the  camp,  and  have  separate  but  equal 
dispensaries  and  other  services.  Some  7.5 
baht  (approximately  30c)  per  person  per 
month  Is  available  to  cover  basic  care  and 
maintenance  costs  among  the  refugees. 

Both  the  voluntary  agency  personnel  and 
local  Thai  officials  exhibited  concern  for  the 
refugees  and  sensitivity  to  their  problems 
and  needs.  And  within  the  constraints  of 
funds  available,  camp  personnel  have  been 
establishing  programs  to  help  the  refugees 
live  as  normal  a  life  as  possible  under  the 
circumstances. 

One  such  program  has  been  the  effort  to 
up-grade  medical  services  In  the  camp  by 
establishing  a  training  program  for  para- 
medics recruited  among  the  refugees.  It  be- 
gan last  year  with  a  class  of  34,  and  with  the 
likely  assumption  that  not  many  trainees 
could  be  persuaded  to  complete  the  program 
and  stay  to  help  their  fellow  refugees.  If  re- 
settlement overseas  became  a  viable  alter- 
native. Today,  however,  the  group  totals 
nearly  100,  and  so  far  none  have  left  for  re- 
settlement elsewhere,  During  the  Study 
Mission's  visit,  a  simple  building  was  being 
constructed  to  house  the  program.  In  the 
meantime,  the  trainees  were  using  the  small 
church  and  school  in  the  camp.  The  para- 
medic course  has  three  levels.  The  first  In- 
volves traning  in  basic  nursing,  bacteriology, 
paracytology.  and  pharmacology  and  general 
theory.  The  second  Involves  practical  experi- 
ence In  the  camp.  The  third  level  Involves 
more  advanced  theory  and  instruction  In  nu- 
trition and  medical  treatment.  Today,  as 
compared  to  the  surrounding  areas  In  north- 
eastern Thailand,  the  Nong  Khal  camp  can 
almost  be  considered  to  have  a  surplus  of 
medical  manpower. 

The  training  program  for  paramedics,  as 
well  as  the  camp's  general  health  services 
and  facilities  are  under  the  supervision  of 
a  physician  from  the  International  Rescue 
Committee,  an  American  voluntary  agency. 
The  physician  reports  that  there  have 
been  no  epidemics  or  really  serious  medical 
problems  In  the  camp,  and  that  cases  need- 
ing special  care  are  referred  to  nearby  Thai 


hospitals.  She  expressed  a  special  concern 
over  the  mental  health  of  the  refugees  and 
the  growing  psychiatric  and  functional  prob- 
lems particularly  among  young  women.  In 
discussing  health  needs,  one  telling  comment 
came  from  a  refugee  who  said  that  there 
were  health  problems,  but  that  medicine 
could  do  very  little  for  them:  "the  best 
thing  that  could  happen  to  us  would  be  a 
change  In  circumstances." 

On  a  typical  day,  the  camp  is  bustling. 
People  are  milling  around  and  talking. 
Youngsters  are  playing  in  the  streets  and 
fields.  The  many  small  shops  are  busy.  And 
so  are  the  small  cafes.  In  the  Meo  section  of 
the  camp,  women  are  busy  making  and  sell- 
ing handicrafts.  Other  refugees  are  tending 
small  gardens  or  preparing  the  evening  meal. 
A  blacksmith  and  his  family  are  at  work. 
And  for  a  small  fee,  young  people  are  stand- 
ing ready  to  carry  visitors  and  others  on 
"bike-wagons"  from  one  end  of  the  camp  to 
the  other. 

The  refugees  are  friendly  to  visitors  and 
seem  happy  enough.  But  as  In  the  case  of  all 
homeless  people,  such  cursory  Impressions  do 
not  tell  the  full  story.  The  refugees  in  Thai- 
land are  not  living  a  normal  life  and  are 
anxious  over  the  futurou  They  talk  of  over- 
crowding and  a  lack  of  privacy.  They  talk 
of  their  Idleness.  They  seem  hungry  for  rec- 
reation and  entertainment,  and  especially  for 
useful  work.  Camp  personnel  have  sought  to 
encourage  the  latter,  by  cutting  rations  and 
trying  to  get  the  refugees  to  supply  some  of 
their  own  foods  through  self-help  agricul- 
ture projects.  Some  refugees  have  responded 
to  this  by  planting  small  gardens,  digging 
fish  ponds,  and  raising  chickens  and  pigs. 
However,  given  the  nature  of  the  refugee 
population  and  especially  the  lack  of  land, 
such  efforts  will  remain  very  limited. 

Random  Interviews  with  refugees  at  Nong 
Khai  and  elsewhere  suggest  a  complex  of 
motives  and  fears  for  their  leaving  their 
homeland.  Economic  reasons — Including 
rampant  inflation,  increased  taxes  on  rice, 
changes  In  the  economic  system,  growing 
food  shortages,  and  so  forth — were  cited  by 
mcst  refugees.  Others  were  apprehensive  over 
the  new  political  climate  In  Laos.  They  felt 
uncomfortable  with  the  "seminars"  of  the 
New  Government.  They  feared  "re-educa- 
tion". They  had  problems  with  the  new 
Government's  policy  requiring  the  labor  of 
all  Lao  citizens  on  special  work  projects.  And 
a  slgnlflcant  number  of  the  refugees  cited 
family  ties  outside  of  Laos,  usually  Involving 
the  extended  family  in  Thailand,  but  some- 
times Involving  Laotian  nationals,  resettled 
overseas. 

Pew  refugees  talked  optimistically  about 
the  future.  None  spoke  of  returning  to  Laos 
at  this  time,  but  maybe  later  when  things 
stabilized.  Some  spoke  of  going  to  the  United 
States  and  Australia,  In  some  cases,  at  lesist, 
for  family  reunion  purposes.  But  the  bulk 
of  the  refugees  seemed  resigned  to  remaining 
for  local  settlement  In  Thailand.  They  were 
getting  Impatient,  however,  over  their 
lengthy  and  confined  stay  In  the  camps. 

Loei.  In  contrast  to  Nong  Khal,  the  camp 
near  Loei  is  composed  almost  entirely  of  Meo 
refugees — many  from  General  Vang  Pao's 
once  "secret  army",  who  were  flown  out  of 
Laos  In  1975  by  the  Central  Intelligence 
Agency.  Over  12,000  refugees  live  in  this  very 
permanent-looking  and  well-built  camp, 
which  Is  run  by  several  Thai  officials  and 
teachers  from  the  neighboring  district  town. 
Located  in  the  mountainous  area  of  north- 
central  Thailand,  Loei  resembles  the  terrain 
In  which  the  Meo  are  accustomed  to  living. 
and  this  has  attracted  a  flow  of  Meo  refugees 
from  other  camps,  including  Nong  Khal, 

The  problems  of  Loei  are  not  dissimilar 
from  those  In  other  camps:  over-crowding; 
food  rations  being  cut  slightly  Idleness  and 
the  Inability  to  get  work  passes.  A  voluntary 
agency  physician  from  World  Vision  has  been 
organizing  the  medical  services  for  the  camp. 


placing  priority  on  education  in  preventtve 
meliclne  rather  than  delivering  curative 
treatment.  Some  medicines  are,  of  coiirse, 
available  through  the  UNHCR  and  the  Thai 
Red  Cross,  but  they  seem  to  be  dispensed 
rather  sparingly.  Some  months  ago  30  babies 
died  of  an  epidemic  of  respiratory  complica- 
tions, but  this  has  been  the  only  serious 
medical  problem  reported. 

In  looking  to  the  future,  many  refugees 
have  expressed  a  strong  desire  to  resettle 
overseas,  especially  in  the  United  States, 
where  at  least  some  have  relatives  and  where 
they  know  that  their  former  leader.  General 
Vang  Pao,  Is  resettled.  However,  the  bulk  of 
them  appear  willing  to  accept  local  settle- 
ment In  the  mountainous  terrain  of  northern 
Thailand,  and  want  to  get  on  with  the  work 
of  normalizing  their  lives.  And,  for  most,  this 
would  be  the  more  humane  and  appropriate 
solution  by  far. 

Many  of  the  leaders  of  Vang  Pao's  army 
remain  In  the  camp,  with  former  officers  giv- 
ing leadership  and  organization  to  the  camp. 
They  have  remained,  they  said,  "to  take  care 
of  our  people."  Other  officers  stayed  because 
they  could  not  leave  with  more  than  one  wife 
and  their  extended  families. 

In  summary,  the  Loei  camp  appeared  to  be 
settlement  for  Meo  families — most  of  whom 
would  be  content  to  remain  In  Thailand,  If 
only  they  had  more  land  to  farm  and  more 
room  to  move. 

Aranyaprathet.  Now  holding  over  7.000 
refugees  from  Kampuchen.  Aranyapratbet 
was  originally  designed  to  house  some  4.000 
refugees.  However.  In  August  1977,  the  camp 
population  Jumped  by  3,000  as  the  Thai  gov- 
ernment rounded  up  people  of  Khmer  de- 
scent who  were  living  In  areas  which  have 
become  the  focus  of  violent  dispute  between 
Thailand  and  Kampuchea.  In  response  to  es- 
calating border  clashes.  Thai  military  au- 
thorities launced  a  program  to  control  ethnic 
Khmer  living  amongst  the  Thai  population. 
This  relocation,  say  some  observers,  is  some- 
what similar  to  the  measures  taken  by  the 
United  States  in  World  War  II  among  Japa- 
nese-Americans. The  measures  have  been 
criticized  by  many,  and  the  UNHCR  has  re- 
fused to  accept  these  Khmer  residents  as 
"refugees"  under  its  mandate. 

However,  the  Khmer  relocatees  in  the  camp 
voiced  little  strong  feelings  against  the  move, 
in  part  because  tensions  in  Thai  villages  had 
made  it  Increasingly  difficult  to  live  peace- 
fully. To  some  extent  they  viewed  this  relo- 
cation Es  temporary  "protective  detention." 
The  problems  confronting  the  camp  are 
similar  to  others,  with  a  few  exceptions. 
Water,  for  example,  is  a  serious  problem  be- 
cause of  the  drought  and  the  lack  of  wells. 
The  sudden  overcrowding  in  August  meant 
that  a  water  supply  adequate  fsr  4.000  neople 
had  to  accommodate  7.000.  forcing  some  ref- 
ugees to  barter  or  to  buy  water  at  one  baht 
per  tin.  Pood  rations  have  dropped  slightly, 
but  no  malnutrition  was  apparent.  And.  un- 
like several  other  camps,  there  Is  little  In- 
ternal organization  cr  leadership  structure 
within  the  camp,  and  that  which  has  emerged 
has  been  suppressed  by  Thai  authorities. 

The  medical  needs  o'  the  camp  are  being 
met  through  the  work  of  a  French  physician 
and  a  local  staff  that  appears  adequate  for 
the  needs  of  4.000 — although  overtaxed  by  the 
addition  of  3.000  new  arrivals. 

The  remaining  population  of  Khmer  ref- 
ui;ees  in  Aranyapratbet  Is  largely  composed 
of  rice  farmers  whose  only  desire  Is  to  farm. 
Most  of  the  urban  Khmer — shopkeepers, 
military  officers,  professionals — have  long 
since  left  for  resettlement  overseas.  The  prob- 
lem the  remaining  Khmer  refugees  pose  for 
the  Thai  government  are  considerable — given 
the  continued  tensions  along  the  border  with 
Kampuchea,  the  continuing  Incidents  of  vio- 
lence, the  emergence  of  guerrilla  forces 
among  some  Khmer  In  ThaUand.  and  the 
tensions  between  local  Thai  villagers  and  the 
Khmer-Thai  residents.  The  Integration  and 


«~ni»/M>vccrrkKrAf    nvrv^nrk. 


.dTMATT 


7yv«t«i/«4 


an      -tniro 


Januaru  20.  1978. 


CONGRESSIONAL  RECORD  — SENATE 


9ta 


260 


CONGRESSIONAL  RECORD— SENATE 


January  20,  1978 


local  aettlement  of  Khmer  rice  farmers  now  In 
tlie  Aranyapratbet  camp  will  clearly  not  be  an 
•uy  taak  for  the  Thai  government. 

(3)  Policies  and  PracUces  at  the  Thai  Ctov- 
•cnment-^ 

The  presence  of  refugees  In  Thailand  and 
the  continuing  heavy  influx,  has  been,  and 
continues  to  be,  a  heavy  economic  social  and 
political  burden  on  Thailand.  The  refugees 
poM  delicate  diplomatic  problems  as  well.  As 
noted  In  the  1976  report  cited  earlier,  In  the 
main,  Thailand  has  commendably  sought  to 
fulfill  Internationally  recognized  standards 
for  assisting  and  protecting  refugees — even 
though  Thailand  Is  not  a  signatory  to  the 
Vnlted  Nations  Refugee  Convention  of  Proto- 
col. At  the  same  time,  however,  Thailand  has 
not  i4>proached  this  task  with  a  great  deal  of 
•nthuslasm,  and  It  has  sought  at  every  step 
of  the  way  to  discourage  further  movement 
Into  the  country. 

Responsibility  for  the  Thai  Government's 
program  has  rested  with  the  Ministry  of  the 
Interior,  acting  since  last  year  under  the  gen- 
eral supervision  of  the  National  Security 
OouncU.  Prom  the  beginning,  senior  ministry 
officials  have  recognized  that  Thailand  has 
three  alternatives  In  dealing  with  the  refugee 
presence:  (1)  volxintary  repatriation,  which 
many  officials  stUl  see  as  "an  ultimate  goal" 
for  many  refugees;  (2)  resettlement  In  other 
countries,  such  as  the  United  States  and 
Prance;  and  (3)  the  continued  presence  of 
certain  numbers  of  refugees  "under  con- 
trolled circumstances,"  with  a  view  toward 
local  settlement. 

With  the  passage  of  time,  voluntary  re- 
patriation has  ceased  to  be  an  immediately 
realistic  alternative.  Overseas  resettlement 
helps  Thailand.  But  local  settlement  is 
clearly  InevlUble  for  a  substantial  number 
of  the  refugees.  For  several  categories  of  ref- 
ugees, local  settlement  Is  not  only  the  most 
realistic,  but  perhaps  also  the  more  humane 
solution.  This  Is  especially  trus  for  many 
Meo  farmers  and  villagers,  as  well  as  Lao 
shopkeepers  and  tradesmen. 

The  Government  has  always  recognised 
the  need  for  some  local  settlement,  and  has 
agr«ed.  In  principle,  with  XTNHCR's  proposals 
for  the  local  settlement  of  refugees:  the  only 
question  is  timing.  The  Thai  Government  has 
progressively  encouraged  self-sufficiency 
among  the  refugees  In  camp,  but  has  shied 
away  from  implementing  local  settlement, 
■s  long  as  the  Influx  of  people  continues. 
Rightly  or  wrongly,  the  Thais  have  feared 
that  moving  on  a  program  of  local  settle- 
ment would  simply  encourage  a  heavier  In- 
flux. 

As  noted  earlier,  an  immediate  hurdle  in 
developing  a  local  settlement  scheme  is  the 
pressure  on  land  In  Thailand.  Good  agricul- 
tural land  is  now  scarce,  including  govern- 
ment-held land,  without  encroaching  on 
wilderness  areas  or  game  preserves.  Thai  of- 
fliclals  are  very  concerned — and  mention  It 
frequently — about  the  resentment  local 
Thais  express  over  giving  refugees  free  title 
to  public  lands,  which  the  local  Thais  would 
like  to  exploit,  and  have  been  prevented 
from  doing  so  in  the  past. 

As  a  result.  Thai  authorities  are  consider- 
ing local  settlement  for  the  refugees  In  the 
larger  context  of  general  r\iral  development 
and  programs  which  will  beneflt  both  local 
Thai  Tillages  as  well  as  the  refugees. 

Cost  estimates  for  such  an  undertaking 
very  considerably,  depending  on  the  number 
of  people  involved  and  the  specific  contents 
of  any  local  settlement  program.  One  esti- 
mate Involving  up  to  SO.OOO  refugees  puts 
the  cost  of  an  integrated  rxiral  development 
protect  at  some  tSO  million  per  year  over  a 
three  to  four  year  period.  Other  estimates 
run  considerably  lower  than  that. 

As  the  refugee  problem  drags  on,  and 
pending  some  action  on  local  resettlement, 
the  Thai  Government  will  continue  care  and 
maintenance  and  encourage  self-sufilclency 
In  the  camps.  They  will  also  try  to  promote 
OMra  resettlement  opportunities  overseas. 


Coupled  with  Thailand's  generally  humane 
approach  to  the  refugees  who  are  presently 
living  In  the  country  has  been  an  active 
policy  to  discourage  any  new  arrivals.  This 
policy  has  been  there  from  the  beginning  of 
the  refugee  influx,  but  has  progressively 
hardened  with  the  passage  of  time.  Since 
1975,  the  Thais  have  sent  up  a  variety  of 
negative  signals,  sometimes  dramatically,  to 
make  their  point;  governmental  statements, 
occasionally  stopping  alleged  refugees  at  the 
Mekong  River  border,  occasionally  turning 
boat  people  back  out  to  sea,  and  so  forth. 

As  early  as  August  1975,  Thai  authorities 
declared  that  all  Incoming  refugees  would  be 
considered  "Illegal  Immigrants"  subject  to 
law  and  expulsion.  The  system  established  to 
Implement  the  declaration  had  most  arriv- 
ing refugees  detained  by  border  police  for 
Illegally  entering  Thailand  and  flned  200-600 
baht  (tlO  to  (30)  per  adult.  If  they  could  not 
pay  this  flne,  the  refugees  were  to  be  detained 
In  special  centers,  usually  for  two  or  three 
weeks  to  "work  off  the  the  flne."  Upon  re- 
lease, the  refugees  were  to  be  handed  over  to 
Immigration  officials  who  would  admit  them 
to  camps — which  are  usually  adjacent  to  or 
nearby  the  detention  facilities.  The  refugees 
would  then  fall  under  the  mandate  and  com- 
petence of  the  UNHCR.  Most  new  arrivals 
would  end  up  In  the  camps. 

Declaring  Incoming  refugees  as  "Illegal 
aliens"  and  establishing  a  system  to  Imple- 
ment the  declaration,  seems  to  have  done  very 
little  to  discourage  new  arrivals.  In  recent 
months,  therefore,  the  Thai  Government  has 
revised  Its  approach.  The  Government  has 
now  declared  its  intention  to  separate  "eco- 
nomic migrants"  from  among  the  new  ar- 
rivals and  from  those  who  fall  under  the 
mandate  and  competence  of  tht  UNHCR. 
Quite  apart  from  the  UNHCR  program,  the 
Thai  Government  would  assume  full  respon- 
sibility for  the  future  of  the  "economic  mi- 
grants". After  extensive  consultations,  the 
Thai  Government  and  the  UNHCR  signed  an 
agreement  on  July  32,  1977,  further  deflning 
the  principles  and  programs  to  be  followed  in 
implementing  the  humanitarian  assistance 
program  In  behalf  of  displaced  persons  in 
Thailand.  A  statement  accompanying  the 
agreement  noted:  "it  Is  recognized  that  a  dis- 
tinction must  be  made  between  persons  who 
qualify  as  being  within  the  competence  of 
UNHCR  and  thoee  who  leave  their  country 
of  nationality  or  habitual  residence  for  rea- 
sons of  personal  convenience,  for  example, 
economic  migrants,  or  persona  who  are  not 
bona  fide  refugees." 

No  one  can  quarrel  with  such  an  objective 
statement,  which  Is  clearly  In  accord  with 
both  the  spirit  as  well  as  the  letter  of  Inter- 
national law  and  practice.  The  only  question 
is  how  this  statement  will  be  implemented 
by  Thai  authorities.  And  this  remains  un- 
clear. 

However,  from  past  experience,  it  would 
appear  that  the  Thai  government  Is  once 
again  attempting  to  send  negative  signals  to 
discourage  new  arrivals,  rather  than  estab- 
lishing a  system  to  return  some  of  these 
people  en  masse.  Moreover,  there  appears  no 
intention  on  the  part  of  Thailand  to  close 
Its  borders.  In  fact,  Thailand  anticipates 
new  arrivals  and  has  asked  the  assistance  of 
the  UNHCR  in  developing  guidelines  and  pro- 
cedures to  Implement  a  lelgtlmate  screening 
process  to  sort  out  "economic  migrants". 
Again,  the  precise  course  of  action  remains 
unclear. 

The  ambivalence  and  uncertainty  Thai 
authorities  feel  toward  the  arrival  of  tens  of 
thousands  of  Indochina  refugees  Is  under- 
standable, and  It  Is  attributable,  at  least 
In  part,  to  the  bitter  history  they  have  expe- 
rienced with  refugees  from  Vietnam  in  1964 
and,  earlier,  from  Burma.  It  also  reflects  a 
deepening  concern  over  the  Internal  Impact 
of  the  growing  number  of  refugees.  In  this 
connection,  some  Thai  officials  are  especially 
concerned  about  the  security  aspects  of  the 
refugee  influx.  Many  of  thess  officials  have 


expressed  the  fear  that  Laos  and  Kampuchea 
are  exploiting  the  influx  into  Thailand  to 
infiltrate  spies  and  saboteurs  in  support  of 
the  continuing  Communist  Insurgency.  At 
the  same  time,  however,  there  Is  evidence 
that  local  Thai  military  and  police  com- 
manders are  using  some  refugees  to  spy  on 
Laoe  and  Kampuchea  and  that  some  token 
support  is  available  to  restetance  activities  In 
these  countries.  Official  Thai  Government 
policy  expressly  forbids  this.  Nonetheless, 
local  officials  seem  lax  In  enforcing  the  policy 
in  some  areas.  Moreover,  there  also  appears  to 
be  some  private  support  for  refugee  involve- 
ment In  resistance  activities,  especially  in 
Laos. 

B.  The  "Boat  People"  from  Vietnam 

One  of  the  more  pressing  and  dramatic 
humanitarian  problems  In  Southeast  Asia 
involves  the  growing  number  of  Vietnamese 
citizens  who,  for  a  variety  of  reasons,  have 
been  moving  by  boat  from  their  native  land 
In  search  of  resettlement  opportunities  in 
other  countries. 

This  is  not  a  new  problem.  It  began  In  the 
closing  months  of  1976.  Initially,  the  num- 
ber of  "boat  people"  was  relatively  small,  and 
no  major  difficulties  confronted  the  Inter- 
national community  In  protecting  the  rights 
and  meeting  the  needs  of  these  refugees.  But 
as  the  months  wore  on  and  the  number  of 
boat  people  rapidly  grew,  the  difficulties 
mounted  and  serious  problems  suddenly  con- 
fronted many  governments  In  Asia  and  the 
international  community  as  a  whole. 

Thailand,  Malaysia,  and  other  countries  In 
the  area  were  providing  safe  havens  for  the 
boat  people:  but  they  were  doing  so  on  a 
temporary  basis  and  with  the  assumption 
that  the  refugees  would  be  resettled  else- 
where. But  by  early  1976  the  number  of  re- 
settlement opportunities  was  not  keeping 
pace  with  the  growing  number  of  boat  people 
In  safe  havens.  Serlotis  backlogs  were  de- 
veloping. And  more  and  more,  Asian  govern- 
ments were  refusing  safe  haven  to  new  ref- 
ugees and  were  forcing  boatloads  of  home- 
less people  back  to  the  open  sea.  This  was 
endangering  the  lives  of  many  refugees,  and 
undoubtedly  was  adding  to  the  countless 
number  already  losing  their  lives  at  sea.  And 
It  was  also  serving  to  prejudice  the  willing- 
ness of  captains  of  passing  ships  to  rescue 
refugees  from  the  many  boats  floundering 
on  the  high  seas. 

The  boat  people,  like  all  other  displaced 
persons  from  the  Indochina  Peninsula,  are 
covered  by  the  mandate  of  the  UNHCR.  As 
their  plight  became  more  desperate,  and  with 
the  initial  humanitarian  goal  of  promoting 
temporary  safe  havens  and  the  protection 
and  care  of  these  homeless  peonle,  the 
UNHCR  began  appealing  In  behalf  of  the 
refugees  to  the  governments  of  manv  Asian 
countries  and  to  International  maritime  or- 
eanlratlons  and  the  flagships  of  m«ny  na- 
tions. And  finally,  on  July  23,  1976,  the 
UNHCR  also  found  It  necessary  to  Issue  the 
first  of  several  International  apneals  for  per- 
manent resettlement  ooportunlties  for  the 
boat  people  from  Vietnam. 

The  record  la  clev  that  for  manv.  many 
months  governments  were  reluctant  to  sup- 
port fully  the  efforts  of  the  UNHCR.  and  they 
were  slow  In  responding  to  the  Commis- 
sioner's appeals  for  help.  And  In  some  degree 
this  situation  continues.  This  is  not  to  sug- 
gest, however,  that  no  meaningful  nrogress 
has  been  made  In  resolving  the  problem  of 
the  boat  people  and  In  meeting  their  hu- 
manitarian needs.  Over  the  past  six  months 
especially,  important  steps  to  this  end  have 
been  taken  by  a  number  of  countries.  In 
cooperation  with  the  UNHCR.  ICEM,  various 
private  voluntary  agencies,  and  others.  New 
assurances  of  at  least  temporary  safe  haven 
for  the  boat  people  have  been  given  by  vari- 
ous Asian  countries,  and  the  United  Stato 
and  others  have  expanded  their  offers  of 
resettlement  opportunities  for  the  refugees. 
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TABLE  1.— BOAT  CASE  REFUGEE 


Locstiom 


TtaibMl... 
MaUyjia... 
HtilippinM 

J«««n 

Momsii.. 
Hmi  Kon|. 

RarM 

Taiwan 

ToM 


ToW 

RasidMl 
Mskini 

4,010 
S,896 

978 
2,638 

1,176 

S36 

791 

30S 

712 
730 

164 
219 

201 

6 

n 

1 

63 

0 

13,671 


4,847 


Sourca:  Dapartmant  of  Stata,  Dacambar  1977. 

Attitudes,  conditions  and  problems  Involv- 
ing the  boat  people  vary  considerably  among 
the  host  countries  of  Asia.  However,  many 
factors.  Including  traditional  attitudes  to- 
wards iDunlgratlon,  have  mitigated  against 
an  enthusiastic  welcome  for  the  boat  people 
In  nearly  all  of  these  countries.  So  It  Is  not 
surprising  that  many  Asian  ports  have  had 
some  serious  difficulties  in  wrestling  with  the 
Issue  of  what  to  do  with  Indochinese  refu- 
gees arriving  on  their  shores.  In  addition  to 
Thailand,  the  Study  Bliasion  visited  two 
other  countries  receiving  boat  people — Bla- 
laysla  and  Singapore. 

Malaysia.  A  glance  at  the  map  of  South- 
•ast  Asia  quickly  reveals  why  Malaysia  Is 
a  primary  destination  for  many  boat  people 
from  Vietnam.  Only  250  miles  south  and  west 
of  the  southern  tip  of  the  Camau  peninsula 
of  Vietnam,  the  ea«t  coast  of  Malaysia  Is  In 
relatively  easy  reach  of  small  craft  loaded 
with  Vietnamese  refugees.  As  of  mid-Decem- 
ber 1977,  some  boat  people  have  been  granted 
safe  haven  in  Malaysia,  a  Jump  of  2,000  In 
little  more  than  a  month. 

Malaysia  has  accepted  for  resettlement 
some  1600  Muslim  refugees,  of  Cham  origin, 
from  the  Indochina  Peninsula.  But  like  moat 
other  countries  in  the  area,  Malaysia  has 
viewed  with  some  alarm  the  landing  of  boat 
people  on  its  shores.  Apart  from  regional  for- 
eign policy  and  domestic  security  considera- 
tions. Iilalaysla.  again  like  most  other  coun- 
tries In  the  area,  has  had  a  ntunber  of  con- 
cerns: that  providing  a  safe  haven  for  boat 
people  will  only  encourage  more  to  come; 
that  local  economic,  political  and  social  cir- 
cumstances make  It  difficult  to  absorb  ethnic 
minorities,  or  even  to  host  them  on  a  tem- 
porary basts;  and  that  Malaysia  does  not  have 
the  means  to  help  the  refugees.  Moreover, 
a  common  view  In  Malaysia  and  elsewhere 
Is  that  many  of  the  boat  people,  if  not  most 
of  them,  leave  Vietnam  out  of  needless  fear 
and  mainly  for  economic  reasons  and  that 
such  potential  migrants  should  try  to  work 
out  their  futures  within  their  own  country 
•nd  work  to  better  their  homeland. 

Such  attitudes  and  concerns,  of  course, 
have  not  stemmed  the  flow  of  boat  people. 
And  to  cope  with  the  truly  himianltarlan  and 
purely  practical  problems  posed  by  the  land- 
ing of  these  people  on  Malaysian  shores,  the 
Malaysian  Government  has  softened  consld- 
■mbly  Its  earlier  views  on  helping  the  refu- 
gees. Good  working  relations  seem  to  exist 
between  the  Government  and  the  UNHCR 
■epreaentative  In  Kuala  Limipur,  and  among 
all  others  involved  in  helping  the  refugees. 
The  costs  of  the  progimm  in  Iilalaysla  as  else- 
where, are  funded  largely  by  the  UNHCR  and 
contributions  to  his  Office  from  the  inter- 
national community. 

In  the  main,  safe  haven  is  routinely  pro- 
vided the  hundreds  of  boat  people  who  are 
reaching  MaUysia.  This  poUcy  U  baaed  large- 
ly on  a  UNHCR  "guarantee"  of  onward  move- 
ment and  permanent  resettlement  in  other 
eountrtes.  Ths  IklalaysU  Red  Crescent  Society 
bes  effectively  assumed  the  major  responsl- 
Mllty  for  tlw  daUy  care  and  maintenance  of 


the  boat  people,  who  are  clustered  at  various 
points  on  the  Malaysian  coast.  The  Society 
also  assists  in  the  onward  movement  of  the 
refugees  and  maintains  a  transit  center  In 
Kuala  Lumpur.  In  cooperation  with  UNHCR 
and  all  parties  concerned,  ICEM  plays  the 
primary  role  In  the  movement  of  the  retugees 
to  resettlement  opportunities  In  other  coun- 
tries. 

Singapore.  Since  the  problem  of  boat  peo- 
ple arose  nearly  two  years  ago,  Singapore  has 
probably  taken  the  hardest  line  ot  any  aouin- 
east  Asian  country  against  the  granting  of 
safe  haven,  even  on  a  temporary  basis.  fV>r 
most  of  this  period,  and  on  a  rather  routine 
basis,  boatloads  of  refugees  approaching 
Singapore  have  been  turned  back  to  sea. 
Others  have  been  allowed  to  anchor,  but  only 
temporarily  (or  provisions  and  repairs,  and 
with  no  disembarkation  rights  for  the  refu- 
gees on  board.  The  same  policy  on  disem- 
barkation has  also  been  applied  to  any  refu- 
gees who  were  rescued  on  the  high  seas  by 
ships  calling  at  Singapore.  Singapore's  offi- 
cial policy  has  always  been  to  grant  safe 
haven  to  any  refugee.  If  another  country 
guaranteed  In  writing  that  It  would  take  the 
refugee  for  resettlement.  But  Singapore  has 
really  done  very  little  to  promote  this  end. 
In  fact,  with  the  Island  Republic,  a  resettle- 
ment guarantee  Is  never  much  of  a  possibil- 
ity, let  alone  an  option  to  consider. 

In  justifying  lU  rather  harsh  and  rigid 
attitudes  toward  the  boat  people.  Singapore 
cites  factors  similar  to  those  noted  above  in 
the  case  of  Malaysia.  Singapore  also  stresses 
its  high  population  density,  its  smallness,  its 
lack  of  natural  resources,  and  so  forth. 

In  recent  weeks,  following  adverse  pub- 
licity and  diplomatic  pressure,  some  Singa- 
pore officials  have  suggested  that  the  Island 
Republic  would  quietly  ease  its  stand  against 
the  boat  people;  and  that  Singapore,  like 
other  Asian  countries,  would  now  grant  safer 
haven  to  refugees,  based  on  a  UNHCR  guar- 
antee of  onward  movement  and  permanent 
resettlement  In  other  countries.  As  of  mid- 
December,  however,  little  or  nothing  has  been 
done  to  accomplish  these  goals. 

TTiailand,  other  countries.  Prom  the  be- 
ginning, Thailand  has  been  reluctant  to  pro- 
vide safe  haven  to  boat  people,  but  usually, 
has  done  so  on  the  assumption  they  would 
be  resettled  In  other  countries.  However,  in 
resent  weeks,  as  the  number  of  boat  people 
dramatically  Increased,  Thailand's  humane 
policy  apparently  has  been  caught  up  In  its 
hardening  attitude  toward  the  Influx  of  all 
displaced  persons  from  the  Indochina  Penin- 
sula. As  a  result,  Thailand  has  turned  back 
to  the  open  sea  a  number  of  boats  loaded 
with  refugees.  Whether  or  not  this  ts  a  tem- 
porary development  is  difficult  to  determine. 
But,  hopefully,  Thailand  will  reconsider  the 
recent  direction  or  Its  policy  toward  the  boat 
people.  And  hopefully,  as  weU,  the  UNHCR 
and  the  International  community  will  ren- 
der whatever  assistance  Is  needed  to  help 
Thailand  deal  with  their  difficult  problem. 

As  to  the  situation  In  Hong  Kong,  Indo- 
nesia, the  Philippines  and  elsewhere  in  Asia, 
no  serious  problems  currently  exist.  Tempo- 
rary safe  haven  is  generally  provided,  based 
on  UNHCR  guarantees  of  onward  movement 
and  permanent  resettlement  in  ether  coun- 
tries. 

Much  time  has  passed  and  many  serious 
problems  have  been  resolved  since  the  plight 
of  the  boat  people  became  a  matter  of  se- 
rious international  concern  nearly  two  years 
ago.  But  some  of  these  people  are  still  not 
guaranteed  safe  haven  in  some  countries. 
The  captain  of  some  passing  ships  still 
Ignore  their  floundering  boats  at  sea.  And 
given  the  veritable  surge  of  boat  people  In 
recent  weeks  and  months,  and  the  continu- 
ing exodus  from  Vietnam,  reeettlement  op- 
portunities are  probably  needed  more  today 
than  ever  before. 

In  bis  November  14  sUtement  to  tbe  Third 


Committee  of  the  United  Nations  General 
Assembly,  the  High  Commissioner  for  Ref- 
ugees. Sadruddln  Aga  Khan,  spoke  of  tbe 
continuing  problem  and  needs  of  the  boat 
people. 

"It  was  on  their  behalf  that,  on  October  3. 
the  Secretary -General  of  the  International 
Maritime  Consultative  Organization  and  I 
Jomtly  appealed  to  ship-owners  to  obaerve 
the  traditional  rules  of  rescue  of  persons  in 
distress  on  the  high  seas.  It  Is  my  aMldltlonal 
duty  to  appeal  again  to  the  countries  of  tbe 
area  to  let  these  persons  disembark  until 
more  durable  arrangements  can  be  made, 
locally  or  elsewhere.  I  would  also  urge  as 
wide  a  number  of  coxintrles  as  possible  to 
open  their  doors  and  grant  resettlement  op- 
portunities. To  do  less,  would  be  to  turn 
our  backs  on  humanity." 

Local  settlement  Is  hopefully  a  viable  al- 
ternative for  at  least  some  of  the  boat  peo- 
ple arriving  in  safe  havens.  But,  clearly, 
the  offering  of  resettlement  opportunities  by 
a  "wide  number  countries'*  continues  to  be 
a  crucial  element  In  meeting  this  on-going 
humanitarian  problem.  Ample  resettlement 
opportunities  help  to  encourage  both  open 
safe  havens  and  the  rescue  of  people  In  dis- 
tress on  the  high  seas. 

C.  (/.S.  policies  and  problems;  international 
response 

Thailand  and  the  other  host  countries  have 
looked  to  other  nations,  especially  to  the 
United  States,  for  help  In  dealing  with  the 
growing  problem  of  displaced  persons  from 
the  Indochina  Peninsula.  American  assist- 
ance so  far  has  consisted  mainly  of  these 
elements:  (1)  contributions  to  the  UNHCR 
for  care  and  maintenance  and  for  interna- 
tional resettlement  purposes  among  the  ref- 
ugees; (2)  diplomatic  support  for  UNHCR 
efforts  and  objectives  and  the  related  works 
of  other  International  organizations;  (3) 
support  for  voluntary  agencies;  and  (4)  the 
permanent  resettlement  of  refugees  in  the 
United  States. 

Since  1976,  the  United  States  has  expended 
at  least  (400,000,000  to  assist  In  the  care 
and  maintenance,  processing,  movement,  re- 
patriation, and  resettlement  of  displaced  per- 
sons from  the  Indochina  Peninsula.  The  bulk 
of  these  funds — over  (300,000,000  covered  the 
evacuation  and  movement  of  Indochinese 
displaced  perscns  in  1975,  their  care  and 
processing  fcr  onward  movement  In  reception 
areas  m  the  Paclflc  and  continental  United 
States,  and  their  initial  resettlement  in  com- 
munities across  the  country.  The  remainder 
has  been  used  In  part  to  cover  vaj-lous  costs 
associated  with  subsequent  parole  programs. 
Contributions  to  the  UNHCR,  for  his  special 
operation  In  behalf  of  displaced  persons  from 
the  Indochma  Peninsula,  so  far  total  some 
(22,500.000. 

An  additional  contribution  of  some  (8.500.- 
000  Is  planned  In  1978.  The  UNHCR  program 
currently  Includes  care  and  maintenance.  In- 
ternational resettlement  travel,  and  repatria- 
tion services.  The  American  contribution  has 
been  covering  nearly  70  percent  of  the 
UNHCR  cash  budget.  Additional  funds  have 
been  made  available  to  other  International 
bodies.  Including  ICEM  and  ICRC,  as  well  as 
to  private  voluntary  agencies.  The  expendi- 
tures outlined  above  do  not  Include  the  costs 
Incurred  by  the  Indochina  Refugee  Assistance 
Program.  This  program,  which  Is  adminis- 
tered by  the  Department  of  Health,  Educa- 
tion and  Welfare,  assists  refugees  resettling 
in  the  United  States.  Some  (303,000,000  had 
been  expended  for  this  purpose  at  the  dose 
of  fiscal  year  1977.  Some  (134,000,000  more 
Is  being  naade  available  for  the  current  fiscal 
year. 

The  offering  of  resettlement  opporttmitlee 
to  the  displaced  people  In  Southeast  Asia  has 
probably  been  the  most  important  and  tang- 
ible element  in  the  American  response  to  tbe 
refugee  problem  in  Southeast  AaU.  As  of 
Mld-Deoember.  1977,  some  I4MM 
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local  aettlement  of  Khmer  rice  farmers  now  In 
tlie  Aranyapratbet  camp  will  clearly  not  be  an 
•uy  taak  for  the  Thai  government. 

(3)  Policies  and  PracUces  at  the  Thai  Ctov- 
•cnment-^ 

The  presence  of  refugees  In  Thailand  and 
the  continuing  heavy  influx,  has  been,  and 
continues  to  be,  a  heavy  economic  social  and 
political  burden  on  Thailand.  The  refugees 
poM  delicate  diplomatic  problems  as  well.  As 
noted  In  the  1976  report  cited  earlier,  In  the 
main,  Thailand  has  commendably  sought  to 
fulfill  Internationally  recognized  standards 
for  assisting  and  protecting  refugees — even 
though  Thailand  Is  not  a  signatory  to  the 
Vnlted  Nations  Refugee  Convention  of  Proto- 
col. At  the  same  time,  however,  Thailand  has 
not  i4>proached  this  task  with  a  great  deal  of 
•nthuslasm,  and  It  has  sought  at  every  step 
of  the  way  to  discourage  further  movement 
Into  the  country. 

Responsibility  for  the  Thai  Government's 
program  has  rested  with  the  Ministry  of  the 
Interior,  acting  since  last  year  under  the  gen- 
eral supervision  of  the  National  Security 
OouncU.  Prom  the  beginning,  senior  ministry 
officials  have  recognized  that  Thailand  has 
three  alternatives  In  dealing  with  the  refugee 
presence:  (1)  volxintary  repatriation,  which 
many  officials  stUl  see  as  "an  ultimate  goal" 
for  many  refugees;  (2)  resettlement  In  other 
countries,  such  as  the  United  States  and 
Prance;  and  (3)  the  continued  presence  of 
certain  numbers  of  refugees  "under  con- 
trolled circumstances,"  with  a  view  toward 
local  settlement. 

With  the  passage  of  time,  voluntary  re- 
patriation has  ceased  to  be  an  immediately 
realistic  alternative.  Overseas  resettlement 
helps  Thailand.  But  local  settlement  is 
clearly  InevlUble  for  a  substantial  number 
of  the  refugees.  For  several  categories  of  ref- 
ugees, local  settlement  Is  not  only  the  most 
realistic,  but  perhaps  also  the  more  humane 
solution.  This  Is  especially  trus  for  many 
Meo  farmers  and  villagers,  as  well  as  Lao 
shopkeepers  and  tradesmen. 

The  Government  has  always  recognised 
the  need  for  some  local  settlement,  and  has 
agr«ed.  In  principle,  with  XTNHCR's  proposals 
for  the  local  settlement  of  refugees:  the  only 
question  is  timing.  The  Thai  Government  has 
progressively  encouraged  self-sufficiency 
among  the  refugees  In  camp,  but  has  shied 
away  from  implementing  local  settlement, 
■s  long  as  the  Influx  of  people  continues. 
Rightly  or  wrongly,  the  Thais  have  feared 
that  moving  on  a  program  of  local  settle- 
ment would  simply  encourage  a  heavier  In- 
flux. 

As  noted  earlier,  an  immediate  hurdle  in 
developing  a  local  settlement  scheme  is  the 
pressure  on  land  In  Thailand.  Good  agricul- 
tural land  is  now  scarce,  including  govern- 
ment-held land,  without  encroaching  on 
wilderness  areas  or  game  preserves.  Thai  of- 
fliclals  are  very  concerned — and  mention  It 
frequently — about  the  resentment  local 
Thais  express  over  giving  refugees  free  title 
to  public  lands,  which  the  local  Thais  would 
like  to  exploit,  and  have  been  prevented 
from  doing  so  in  the  past. 

As  a  result.  Thai  authorities  are  consider- 
ing local  settlement  for  the  refugees  In  the 
larger  context  of  general  r\iral  development 
and  programs  which  will  beneflt  both  local 
Thai  Tillages  as  well  as  the  refugees. 

Cost  estimates  for  such  an  undertaking 
very  considerably,  depending  on  the  number 
of  people  involved  and  the  specific  contents 
of  any  local  settlement  program.  One  esti- 
mate Involving  up  to  SO.OOO  refugees  puts 
the  cost  of  an  integrated  rxiral  development 
protect  at  some  tSO  million  per  year  over  a 
three  to  four  year  period.  Other  estimates 
run  considerably  lower  than  that. 

As  the  refugee  problem  drags  on,  and 
pending  some  action  on  local  resettlement, 
the  Thai  Government  will  continue  care  and 
maintenance  and  encourage  self-sufilclency 
In  the  camps.  They  will  also  try  to  promote 
OMra  resettlement  opportunities  overseas. 


Coupled  with  Thailand's  generally  humane 
approach  to  the  refugees  who  are  presently 
living  In  the  country  has  been  an  active 
policy  to  discourage  any  new  arrivals.  This 
policy  has  been  there  from  the  beginning  of 
the  refugee  influx,  but  has  progressively 
hardened  with  the  passage  of  time.  Since 
1975,  the  Thais  have  sent  up  a  variety  of 
negative  signals,  sometimes  dramatically,  to 
make  their  point;  governmental  statements, 
occasionally  stopping  alleged  refugees  at  the 
Mekong  River  border,  occasionally  turning 
boat  people  back  out  to  sea,  and  so  forth. 

As  early  as  August  1975,  Thai  authorities 
declared  that  all  Incoming  refugees  would  be 
considered  "Illegal  Immigrants"  subject  to 
law  and  expulsion.  The  system  established  to 
Implement  the  declaration  had  most  arriv- 
ing refugees  detained  by  border  police  for 
Illegally  entering  Thailand  and  flned  200-600 
baht  (tlO  to  (30)  per  adult.  If  they  could  not 
pay  this  flne,  the  refugees  were  to  be  detained 
In  special  centers,  usually  for  two  or  three 
weeks  to  "work  off  the  the  flne."  Upon  re- 
lease, the  refugees  were  to  be  handed  over  to 
Immigration  officials  who  would  admit  them 
to  camps — which  are  usually  adjacent  to  or 
nearby  the  detention  facilities.  The  refugees 
would  then  fall  under  the  mandate  and  com- 
petence of  the  UNHCR.  Most  new  arrivals 
would  end  up  In  the  camps. 

Declaring  Incoming  refugees  as  "Illegal 
aliens"  and  establishing  a  system  to  Imple- 
ment the  declaration,  seems  to  have  done  very 
little  to  discourage  new  arrivals.  In  recent 
months,  therefore,  the  Thai  Government  has 
revised  Its  approach.  The  Government  has 
now  declared  its  intention  to  separate  "eco- 
nomic migrants"  from  among  the  new  ar- 
rivals and  from  those  who  fall  under  the 
mandate  and  competence  of  tht  UNHCR. 
Quite  apart  from  the  UNHCR  program,  the 
Thai  Government  would  assume  full  respon- 
sibility for  the  future  of  the  "economic  mi- 
grants". After  extensive  consultations,  the 
Thai  Government  and  the  UNHCR  signed  an 
agreement  on  July  32,  1977,  further  deflning 
the  principles  and  programs  to  be  followed  in 
implementing  the  humanitarian  assistance 
program  In  behalf  of  displaced  persons  in 
Thailand.  A  statement  accompanying  the 
agreement  noted:  "it  Is  recognized  that  a  dis- 
tinction must  be  made  between  persons  who 
qualify  as  being  within  the  competence  of 
UNHCR  and  thoee  who  leave  their  country 
of  nationality  or  habitual  residence  for  rea- 
sons of  personal  convenience,  for  example, 
economic  migrants,  or  persona  who  are  not 
bona  fide  refugees." 

No  one  can  quarrel  with  such  an  objective 
statement,  which  Is  clearly  In  accord  with 
both  the  spirit  as  well  as  the  letter  of  Inter- 
national law  and  practice.  The  only  question 
is  how  this  statement  will  be  implemented 
by  Thai  authorities.  And  this  remains  un- 
clear. 

However,  from  past  experience,  it  would 
appear  that  the  Thai  government  Is  once 
again  attempting  to  send  negative  signals  to 
discourage  new  arrivals,  rather  than  estab- 
lishing a  system  to  return  some  of  these 
people  en  masse.  Moreover,  there  appears  no 
intention  on  the  part  of  Thailand  to  close 
Its  borders.  In  fact,  Thailand  anticipates 
new  arrivals  and  has  asked  the  assistance  of 
the  UNHCR  in  developing  guidelines  and  pro- 
cedures to  Implement  a  lelgtlmate  screening 
process  to  sort  out  "economic  migrants". 
Again,  the  precise  course  of  action  remains 
unclear. 

The  ambivalence  and  uncertainty  Thai 
authorities  feel  toward  the  arrival  of  tens  of 
thousands  of  Indochina  refugees  Is  under- 
standable, and  It  Is  attributable,  at  least 
In  part,  to  the  bitter  history  they  have  expe- 
rienced with  refugees  from  Vietnam  in  1964 
and,  earlier,  from  Burma.  It  also  reflects  a 
deepening  concern  over  the  Internal  Impact 
of  the  growing  number  of  refugees.  In  this 
connection,  some  Thai  officials  are  especially 
concerned  about  the  security  aspects  of  the 
refugee  influx.  Many  of  thess  officials  have 


expressed  the  fear  that  Laos  and  Kampuchea 
are  exploiting  the  influx  into  Thailand  to 
infiltrate  spies  and  saboteurs  in  support  of 
the  continuing  Communist  Insurgency.  At 
the  same  time,  however,  there  Is  evidence 
that  local  Thai  military  and  police  com- 
manders are  using  some  refugees  to  spy  on 
Laoe  and  Kampuchea  and  that  some  token 
support  is  available  to  restetance  activities  In 
these  countries.  Official  Thai  Government 
policy  expressly  forbids  this.  Nonetheless, 
local  officials  seem  lax  In  enforcing  the  policy 
in  some  areas.  Moreover,  there  also  appears  to 
be  some  private  support  for  refugee  involve- 
ment In  resistance  activities,  especially  in 
Laos. 

B.  The  "Boat  People"  from  Vietnam 

One  of  the  more  pressing  and  dramatic 
humanitarian  problems  In  Southeast  Asia 
involves  the  growing  number  of  Vietnamese 
citizens  who,  for  a  variety  of  reasons,  have 
been  moving  by  boat  from  their  native  land 
In  search  of  resettlement  opportunities  in 
other  countries. 

This  is  not  a  new  problem.  It  began  In  the 
closing  months  of  1976.  Initially,  the  num- 
ber of  "boat  people"  was  relatively  small,  and 
no  major  difficulties  confronted  the  Inter- 
national community  In  protecting  the  rights 
and  meeting  the  needs  of  these  refugees.  But 
as  the  months  wore  on  and  the  number  of 
boat  people  rapidly  grew,  the  difficulties 
mounted  and  serious  problems  suddenly  con- 
fronted many  governments  In  Asia  and  the 
international  community  as  a  whole. 

Thailand,  Malaysia,  and  other  countries  In 
the  area  were  providing  safe  havens  for  the 
boat  people:  but  they  were  doing  so  on  a 
temporary  basis  and  with  the  assumption 
that  the  refugees  would  be  resettled  else- 
where. But  by  early  1976  the  number  of  re- 
settlement opportunities  was  not  keeping 
pace  with  the  growing  number  of  boat  people 
In  safe  havens.  Serlotis  backlogs  were  de- 
veloping. And  more  and  more,  Asian  govern- 
ments were  refusing  safe  haven  to  new  ref- 
ugees and  were  forcing  boatloads  of  home- 
less people  back  to  the  open  sea.  This  was 
endangering  the  lives  of  many  refugees,  and 
undoubtedly  was  adding  to  the  countless 
number  already  losing  their  lives  at  sea.  And 
It  was  also  serving  to  prejudice  the  willing- 
ness of  captains  of  passing  ships  to  rescue 
refugees  from  the  many  boats  floundering 
on  the  high  seas. 

The  boat  people,  like  all  other  displaced 
persons  from  the  Indochina  Peninsula,  are 
covered  by  the  mandate  of  the  UNHCR.  As 
their  plight  became  more  desperate,  and  with 
the  initial  humanitarian  goal  of  promoting 
temporary  safe  havens  and  the  protection 
and  care  of  these  homeless  peonle,  the 
UNHCR  began  appealing  In  behalf  of  the 
refugees  to  the  governments  of  manv  Asian 
countries  and  to  International  maritime  or- 
eanlratlons  and  the  flagships  of  m«ny  na- 
tions. And  finally,  on  July  23,  1976,  the 
UNHCR  also  found  It  necessary  to  Issue  the 
first  of  several  International  apneals  for  per- 
manent resettlement  ooportunlties  for  the 
boat  people  from  Vietnam. 

The  record  la  clev  that  for  manv.  many 
months  governments  were  reluctant  to  sup- 
port fully  the  efforts  of  the  UNHCR.  and  they 
were  slow  In  responding  to  the  Commis- 
sioner's appeals  for  help.  And  In  some  degree 
this  situation  continues.  This  is  not  to  sug- 
gest, however,  that  no  meaningful  nrogress 
has  been  made  In  resolving  the  problem  of 
the  boat  people  and  In  meeting  their  hu- 
manitarian needs.  Over  the  past  six  months 
especially,  important  steps  to  this  end  have 
been  taken  by  a  number  of  countries.  In 
cooperation  with  the  UNHCR.  ICEM,  various 
private  voluntary  agencies,  and  others.  New 
assurances  of  at  least  temporary  safe  haven 
for  the  boat  people  have  been  given  by  vari- 
ous Asian  countries,  and  the  United  Stato 
and  others  have  expanded  their  offers  of 
resettlement  opportunities  for  the  refugees. 
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TABLE  1.— BOAT  CASE  REFUGEE 


Locstiom 
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MaUyjia... 
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Momsii.. 
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Taiwan 

ToM 


ToW 

RasidMl 
Mskini 
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2,638 
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S36 

791 

30S 

712 
730 

164 
219 

201 

6 

n 

1 

63 

0 

13,671 


4,847 


Sourca:  Dapartmant  of  Stata,  Dacambar  1977. 

Attitudes,  conditions  and  problems  Involv- 
ing the  boat  people  vary  considerably  among 
the  host  countries  of  Asia.  However,  many 
factors.  Including  traditional  attitudes  to- 
wards iDunlgratlon,  have  mitigated  against 
an  enthusiastic  welcome  for  the  boat  people 
In  nearly  all  of  these  countries.  So  It  Is  not 
surprising  that  many  Asian  ports  have  had 
some  serious  difficulties  in  wrestling  with  the 
Issue  of  what  to  do  with  Indochinese  refu- 
gees arriving  on  their  shores.  In  addition  to 
Thailand,  the  Study  Bliasion  visited  two 
other  countries  receiving  boat  people — Bla- 
laysla  and  Singapore. 

Malaysia.  A  glance  at  the  map  of  South- 
•ast  Asia  quickly  reveals  why  Malaysia  Is 
a  primary  destination  for  many  boat  people 
from  Vietnam.  Only  250  miles  south  and  west 
of  the  southern  tip  of  the  Camau  peninsula 
of  Vietnam,  the  ea«t  coast  of  Malaysia  Is  In 
relatively  easy  reach  of  small  craft  loaded 
with  Vietnamese  refugees.  As  of  mid-Decem- 
ber 1977,  some  boat  people  have  been  granted 
safe  haven  in  Malaysia,  a  Jump  of  2,000  In 
little  more  than  a  month. 

Malaysia  has  accepted  for  resettlement 
some  1600  Muslim  refugees,  of  Cham  origin, 
from  the  Indochina  Peninsula.  But  like  moat 
other  countries  in  the  area,  Malaysia  has 
viewed  with  some  alarm  the  landing  of  boat 
people  on  its  shores.  Apart  from  regional  for- 
eign policy  and  domestic  security  considera- 
tions. Iilalaysla.  again  like  most  other  coun- 
tries In  the  area,  has  had  a  ntunber  of  con- 
cerns: that  providing  a  safe  haven  for  boat 
people  will  only  encourage  more  to  come; 
that  local  economic,  political  and  social  cir- 
cumstances make  It  difficult  to  absorb  ethnic 
minorities,  or  even  to  host  them  on  a  tem- 
porary basts;  and  that  Malaysia  does  not  have 
the  means  to  help  the  refugees.  Moreover, 
a  common  view  In  Malaysia  and  elsewhere 
Is  that  many  of  the  boat  people,  if  not  most 
of  them,  leave  Vietnam  out  of  needless  fear 
and  mainly  for  economic  reasons  and  that 
such  potential  migrants  should  try  to  work 
out  their  futures  within  their  own  country 
•nd  work  to  better  their  homeland. 

Such  attitudes  and  concerns,  of  course, 
have  not  stemmed  the  flow  of  boat  people. 
And  to  cope  with  the  truly  himianltarlan  and 
purely  practical  problems  posed  by  the  land- 
ing of  these  people  on  Malaysian  shores,  the 
Malaysian  Government  has  softened  consld- 
■mbly  Its  earlier  views  on  helping  the  refu- 
gees. Good  working  relations  seem  to  exist 
between  the  Government  and  the  UNHCR 
■epreaentative  In  Kuala  Limipur,  and  among 
all  others  involved  in  helping  the  refugees. 
The  costs  of  the  progimm  in  Iilalaysla  as  else- 
where, are  funded  largely  by  the  UNHCR  and 
contributions  to  his  Office  from  the  inter- 
national community. 

In  the  main,  safe  haven  is  routinely  pro- 
vided the  hundreds  of  boat  people  who  are 
reaching  MaUysia.  This  poUcy  U  baaed  large- 
ly on  a  UNHCR  "guarantee"  of  onward  move- 
ment and  permanent  resettlement  in  other 
eountrtes.  Ths  IklalaysU  Red  Crescent  Society 
bes  effectively  assumed  the  major  responsl- 
Mllty  for  tlw  daUy  care  and  maintenance  of 


the  boat  people,  who  are  clustered  at  various 
points  on  the  Malaysian  coast.  The  Society 
also  assists  in  the  onward  movement  of  the 
refugees  and  maintains  a  transit  center  In 
Kuala  Lumpur.  In  cooperation  with  UNHCR 
and  all  parties  concerned,  ICEM  plays  the 
primary  role  In  the  movement  of  the  retugees 
to  resettlement  opportunities  In  other  coun- 
tries. 

Singapore.  Since  the  problem  of  boat  peo- 
ple arose  nearly  two  years  ago,  Singapore  has 
probably  taken  the  hardest  line  ot  any  aouin- 
east  Asian  country  against  the  granting  of 
safe  haven,  even  on  a  temporary  basis.  fV>r 
most  of  this  period,  and  on  a  rather  routine 
basis,  boatloads  of  refugees  approaching 
Singapore  have  been  turned  back  to  sea. 
Others  have  been  allowed  to  anchor,  but  only 
temporarily  (or  provisions  and  repairs,  and 
with  no  disembarkation  rights  for  the  refu- 
gees on  board.  The  same  policy  on  disem- 
barkation has  also  been  applied  to  any  refu- 
gees who  were  rescued  on  the  high  seas  by 
ships  calling  at  Singapore.  Singapore's  offi- 
cial policy  has  always  been  to  grant  safe 
haven  to  any  refugee.  If  another  country 
guaranteed  In  writing  that  It  would  take  the 
refugee  for  resettlement.  But  Singapore  has 
really  done  very  little  to  promote  this  end. 
In  fact,  with  the  Island  Republic,  a  resettle- 
ment guarantee  Is  never  much  of  a  possibil- 
ity, let  alone  an  option  to  consider. 

In  justifying  lU  rather  harsh  and  rigid 
attitudes  toward  the  boat  people.  Singapore 
cites  factors  similar  to  those  noted  above  in 
the  case  of  Malaysia.  Singapore  also  stresses 
its  high  population  density,  its  smallness,  its 
lack  of  natural  resources,  and  so  forth. 

In  recent  weeks,  following  adverse  pub- 
licity and  diplomatic  pressure,  some  Singa- 
pore officials  have  suggested  that  the  Island 
Republic  would  quietly  ease  its  stand  against 
the  boat  people;  and  that  Singapore,  like 
other  Asian  countries,  would  now  grant  safer 
haven  to  refugees,  based  on  a  UNHCR  guar- 
antee of  onward  movement  and  permanent 
resettlement  In  other  countries.  As  of  mid- 
December,  however,  little  or  nothing  has  been 
done  to  accomplish  these  goals. 

TTiailand,  other  countries.  Prom  the  be- 
ginning, Thailand  has  been  reluctant  to  pro- 
vide safe  haven  to  boat  people,  but  usually, 
has  done  so  on  the  assumption  they  would 
be  resettled  In  other  countries.  However,  in 
resent  weeks,  as  the  number  of  boat  people 
dramatically  Increased,  Thailand's  humane 
policy  apparently  has  been  caught  up  In  its 
hardening  attitude  toward  the  Influx  of  all 
displaced  persons  from  the  Indochina  Penin- 
sula. As  a  result,  Thailand  has  turned  back 
to  the  open  sea  a  number  of  boats  loaded 
with  refugees.  Whether  or  not  this  ts  a  tem- 
porary development  is  difficult  to  determine. 
But,  hopefully,  Thailand  will  reconsider  the 
recent  direction  or  Its  policy  toward  the  boat 
people.  And  hopefully,  as  weU,  the  UNHCR 
and  the  International  community  will  ren- 
der whatever  assistance  Is  needed  to  help 
Thailand  deal  with  their  difficult  problem. 

As  to  the  situation  In  Hong  Kong,  Indo- 
nesia, the  Philippines  and  elsewhere  in  Asia, 
no  serious  problems  currently  exist.  Tempo- 
rary safe  haven  is  generally  provided,  based 
on  UNHCR  guarantees  of  onward  movement 
and  permanent  resettlement  in  ether  coun- 
tries. 

Much  time  has  passed  and  many  serious 
problems  have  been  resolved  since  the  plight 
of  the  boat  people  became  a  matter  of  se- 
rious international  concern  nearly  two  years 
ago.  But  some  of  these  people  are  still  not 
guaranteed  safe  haven  in  some  countries. 
The  captain  of  some  passing  ships  still 
Ignore  their  floundering  boats  at  sea.  And 
given  the  veritable  surge  of  boat  people  In 
recent  weeks  and  months,  and  the  continu- 
ing exodus  from  Vietnam,  reeettlement  op- 
portunities are  probably  needed  more  today 
than  ever  before. 

In  bis  November  14  sUtement  to  tbe  Third 


Committee  of  the  United  Nations  General 
Assembly,  the  High  Commissioner  for  Ref- 
ugees. Sadruddln  Aga  Khan,  spoke  of  tbe 
continuing  problem  and  needs  of  the  boat 
people. 

"It  was  on  their  behalf  that,  on  October  3. 
the  Secretary -General  of  the  International 
Maritime  Consultative  Organization  and  I 
Jomtly  appealed  to  ship-owners  to  obaerve 
the  traditional  rules  of  rescue  of  persons  in 
distress  on  the  high  seas.  It  Is  my  aMldltlonal 
duty  to  appeal  again  to  the  countries  of  tbe 
area  to  let  these  persons  disembark  until 
more  durable  arrangements  can  be  made, 
locally  or  elsewhere.  I  would  also  urge  as 
wide  a  number  of  coxintrles  as  possible  to 
open  their  doors  and  grant  resettlement  op- 
portunities. To  do  less,  would  be  to  turn 
our  backs  on  humanity." 

Local  settlement  Is  hopefully  a  viable  al- 
ternative for  at  least  some  of  the  boat  peo- 
ple arriving  in  safe  havens.  But,  clearly, 
the  offering  of  resettlement  opportunities  by 
a  "wide  number  countries'*  continues  to  be 
a  crucial  element  In  meeting  this  on-going 
humanitarian  problem.  Ample  resettlement 
opportunities  help  to  encourage  both  open 
safe  havens  and  the  rescue  of  people  In  dis- 
tress on  the  high  seas. 

C.  (/.S.  policies  and  problems;  international 
response 

Thailand  and  the  other  host  countries  have 
looked  to  other  nations,  especially  to  the 
United  States,  for  help  In  dealing  with  the 
growing  problem  of  displaced  persons  from 
the  Indochina  Peninsula.  American  assist- 
ance so  far  has  consisted  mainly  of  these 
elements:  (1)  contributions  to  the  UNHCR 
for  care  and  maintenance  and  for  interna- 
tional resettlement  purposes  among  the  ref- 
ugees; (2)  diplomatic  support  for  UNHCR 
efforts  and  objectives  and  the  related  works 
of  other  International  organizations;  (3) 
support  for  voluntary  agencies;  and  (4)  the 
permanent  resettlement  of  refugees  in  the 
United  States. 

Since  1976,  the  United  States  has  expended 
at  least  (400,000,000  to  assist  In  the  care 
and  maintenance,  processing,  movement,  re- 
patriation, and  resettlement  of  displaced  per- 
sons from  the  Indochina  Peninsula.  The  bulk 
of  these  funds — over  (300,000,000  covered  the 
evacuation  and  movement  of  Indochinese 
displaced  perscns  in  1975,  their  care  and 
processing  fcr  onward  movement  In  reception 
areas  m  the  Paclflc  and  continental  United 
States,  and  their  initial  resettlement  in  com- 
munities across  the  country.  The  remainder 
has  been  used  In  part  to  cover  vaj-lous  costs 
associated  with  subsequent  parole  programs. 
Contributions  to  the  UNHCR,  for  his  special 
operation  In  behalf  of  displaced  persons  from 
the  Indochma  Peninsula,  so  far  total  some 
(22,500.000. 

An  additional  contribution  of  some  (8.500.- 
000  Is  planned  In  1978.  The  UNHCR  program 
currently  Includes  care  and  maintenance.  In- 
ternational resettlement  travel,  and  repatria- 
tion services.  The  American  contribution  has 
been  covering  nearly  70  percent  of  the 
UNHCR  cash  budget.  Additional  funds  have 
been  made  available  to  other  International 
bodies.  Including  ICEM  and  ICRC,  as  well  as 
to  private  voluntary  agencies.  The  expendi- 
tures outlined  above  do  not  Include  the  costs 
Incurred  by  the  Indochina  Refugee  Assistance 
Program.  This  program,  which  Is  adminis- 
tered by  the  Department  of  Health,  Educa- 
tion and  Welfare,  assists  refugees  resettling 
in  the  United  States.  Some  (303,000,000  had 
been  expended  for  this  purpose  at  the  dose 
of  fiscal  year  1977.  Some  (134,000,000  more 
Is  being  naade  available  for  the  current  fiscal 
year. 

The  offering  of  resettlement  opporttmitlee 
to  the  displaced  people  In  Southeast  Asia  has 
probably  been  the  most  important  and  tang- 
ible element  in  the  American  response  to  tbe 
refugee  problem  in  Southeast  AaU.  As  of 
Mld-Deoember.  1977,  some  I4MM 
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had  resettled  In  the  United  States.  The  bulk 
of  these  people — at  least  130.000 — are  from 
Vietnam.  Some  10,000  more  are  from  Laos. 
And  the  remainder  are  from  Kampuchea. 

With  relatively  few  exceptlors.  the  re- 
fugees have  been  entering  the  United  States 
under  the  Attorney  General's  parole  author- 
ity in  Section  212(d)  (5)  of  the  Immigration 
and  Nationality  Act.  as  amended.  This  au- 
thority enables  the  Attorney  General,  "for 
emergent  reasons  or  for  reasons  deemed 
strictly  in  the  public  Interest",  to  bring  into 
the  country  unspecified  numbers  of  people 
without  regard  to  the  numerical  limitations 
on  regular  Immigration  into  the  United 
States.  The  use  of  the  authority  in  behalf 
of  refugees  and  special  migrants  is  normally 
conditioned  on  a  positive  recommendation 
from  the  Secretary  of  State  and  satisfactory 
consultation  with  the  Judiciary  Committee 
of  Congress. 

During  1975.  various  parole  orders  author- 
ized the  entry  of  134.000  refugees.  By  the 
end  of  the  year,  however,  pressures  began 
mounting  for  additional  resettlement  op- 
portunities. Finally,  in  the  late  spring  of 
1976.  after  a  great  deal  of  controversy  and 
debate,  the  so-called  "Extended  Parole  Pro- 
gram" authorized  the  entry  of  some  11.000 
more  refugees,  mainly  displaced  persons  from 
Laos  in  Thailand.  But  the  pressures  soon 
mounted  again  for  still  additional  resettle- 
ment opportunities  in  the  United  States, 
especially  for  the  growing  number  of  boat 
people  from  Vietnam.  For  many  weeks  and 
months,  there  was  a  great  deal  of  reluctance, 
both  within  the  Executive  Branch  and  Con-- 
gress,  to  recognize  these  pressures,  let  alone 
to  deal  with  them  in  any  positive  way.  It  was 
not  until  December  1976  that  the  United 
States  indicated  a  certain  willingness  to  ac- 
commodate a  relatively  small  number  of  boat 
people  through  the  regular  admission  pro- 
visions of  the  immigration  laws,  and  it  was 
not  until  the  early  spring  of  1977  that  a  pro- 
gram for  this  purpose  was  finally  imple- 
mented. By  that  time,  however,  the  refugee 
problem  was  reaching  serious  proportions  in 
the  view  of  many  observers,  including  Mem- 
bers of  Congress,  and  the  special  program  for 
boat  people  was  clearly  a  token  American 
effort  at  best.  Something  more  had  to  be 
done. 

In  recognition  of  a  building  crisis  in  South- 
east Asia,  proposals  for  a  new  parole  program 
soon  began  circulating  within  Congress  and 
the  Executive  Branch.  One  of  these  proposals, 
submitted  to  the  President  for  his  considera- 
tion In  June,  involved  the  parole  of  an  addi- 
tional 15,000  refugees  from  among  the 
displaced  persons  in  Thailand  and  the  boat 
people  scattered  throughout  Asia.  Refiectlng 
the  views  of  many  in  the  private  sector  and 
Others  in  Congress,  on  July  1.  Senator  Ken- 
nedy wrote  to  the  President  as  follows: 

"Given  the  growing  number  of  these  home- 
less people  and  the  demonstrated  need  to 
maintain  some  flexibility  in  meeting  our  hu- 
manitarian responsibilities  toward  them.  I 
want  to  recommend  that  the  Attorney  Gen- 
eral be  able  to  everclse  his  parole  authority 
on  a  continuing  basis  over  the  coming 
months  and  without  a  specified  celling  on 
the  number  of  entries  into  the  United  States. 
Hopefully,  as  well,  the  United  States  will 
work  more  closely  with  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCH) 
and  the  Intergovernmental  Committee  for 
European  Migration  to  promote  resettlement 
opportunities  in  other  countries,  and  will 
continue  to  support  the  material  assistance 
and  rehabilitation  program  of  the  UNHCR 
among  the  displaced  persons  who  remain  in 
Thailand." 

On  August  11,  1977.  the  Attorney  General, 
after  consultation  with  Congress,  announced 
»  new  parole  program  for  15.000  refugees — 
with  some  7.000  numbers  allocated  for  boat 
people  in  Asia,  and  some  8.000  numbers  for 
refugees  in  Thailand.  As  of  mid-December, 
some  2,700  refugees  have  entered  the  United 


States  under  the  new  Indochlnese  Parole 
Program,  which  will  continue  well  into  1978. 
Needless  to  say.  the  15.000  "quota"  was 
quickly  filled.  And  given  the  continuing 
movement  of  new  displaced  persons  from  the 
Indochina  Peninsula,  especially  boat  people, 
pressures  once  again  were  building  to  add 
new  numbers  to  the  program  announced  In 
August. 

Overall,  since  1975,  the  United  States  has 
responded  generously  in  helping  to  meet  the 
needs  of  the  displaced  persons  in  Thailand 
and  the  boat  people  scattered  throughout 
Asia. 

In  the  main,,  however,  this  generous  re- 
sponse has  been  developed  on  an  ad  hoc 
basis,  and  usually  with  a  tinge  of  reluctance. 
More  often  than  not.  pressures  have  had  to 
build  at  home  and  in  the  field,  before  some 
action  was  taken.  And  sometimes  an  action 
taken  has  been  haphazard  or  belated,  and 
has  even  created  more  problems  than  it 
solved.  In  short,  we  have  been  responding  to 
the  refuges  problem  without  much  thought 
planning,  and  without  the  framework  of  a 
coherent  and  consistent  policy  to  guide  our 
national  actions  in  behalf  of  those  in  need. 
Nothing  has  Illustrated  this  more,  perhaps, 
than  the  series  of  parole  programs,  which  by 
fits-and-starts  have  attempted  to  carry  out 
our  national  humanitarian  responsibilities 
toward  the  refugees.  But  these  programs  have 
not  met  realistically  their  Intended  purpose. 
Most  of  them  have  been  oversold  In  terms  of 
resolving  the  refugee  problem  In  Southeast 
Asia.  And  the  manner  in  which  they  have 
been  announced  and  implemented  has  often 
misled  the  host  countries  In  Asia  and  the 
refugees  themselves.  And  some  observers  have 
even  suggested  this  has  needlessly  encouraged 
the  flow  of  more  refugees.  Moreover,  the 
parole  programs  have  been  implemented 
without  much  regard  for  other  possible  alter- 
natives open  to  refugee  families,  and  without 
a  sufficiently  active  consideration  of  UNHCR 
efforts  and  objectives  to  promote  durable 
solutions  In  the  field,  including  local  settle- 
ment and  voluntary  repatriation.  No  host 
government  will  face  the  hard  choices  It 
needs  to  make  in  dealing  with  their  residual 
refugee  problems,  if  there  are  illusory  prom- 
ises that  someone  else  will  take  the  refugees 
off  their  hands.  This  has  applied  especially 
to  the  mounting  refugee  problem  In  Thai- 
land. 

In  recent  weeks,  the  Administration,  much 
to  its  credit,  has  sought  to  reverse  the  need- 
less drift  in  the  American  approach  to  the 
refugee  problem  in  Southeast  Asia.  When  the 
new  Indochlnese  Parole  Program  was  an- 
nounced last  August,  the  President  also 
directed  that  an  Inter-agency  task  force  be 
established  to  chart  some  longterm  policy 
guidelines  and  alternatives  for  action.  In 
hearing  testimony  a  few  weeks  later.  Under 
Secretary  of  State  Philip  Habib,  who  chaired 
the  task  force,  told  Senator  Kennedy  that  a 
comprehensive  policy  and  approach  was 
being  developed,  and  that  consultations  with 
Congress  would  follow  before  the  end  of  the 
year.  Nothing  very  definite  has  emerged  thus 
far.  at  least  not  for  the  public  record.  But  the 
basic  Ingredients  of  a  longterm  and  realistic 
policy  toward  the  ongoing  problem  of  dis- 
placed persons  from  the  Indochina  Peninsula 
are  increasingly  clear. 

For  one  thing,  the  United  States  must  keep 
Its  doors  open.  We  have  a  continuing  respon- 
sibility to  offer  resettlement  opportunities  to 
a  reasonable  number  of  refugees.  Given  the 
demonstrated  need  over  the  past  couple  of 
years  to  maintain  some  flexibility  In  this 
regard,  the  Attorney  General  should  exercise 
his  parole  authority  on  a  continuing  basis 
and  without  a  specified  number  of  entries 
into  the  United  States.  A  formula  for  this 
purpose  should  be  worked  out'  In  consulta- 
tion with  Congress,  and  In  the  context  of  the 
number  of  refugee  entries  from  other  areas, 
where  people  also  have  legitimate  claims 
upon  the  attention  and  concern  of  the  United 


States.  The  number  of  entries  for  Indo- 
Chinese  refugees  should  respond  to  the  ebb 
and  flow  of  their  movement  and  demon- 
strated resettlement  needs,  and  not  to  some 
arbitrary  "quota"  which.  Inevitably  and 
sometimes  needlessly,  is  always  immediately 
filled.  Esoeclally  for  refugees  in  Thailand, 
the  principal,  but  not  exclusive,  criteria  for 
parole  eligibility  should  be  the  traditional 
American  concern  for  family  reunion.  Given 
the  special  nature  of  the  boat  people  problem, 
however,  a  more  general  humanitarian 
criteria  should  apply  to  these  refugees.  The 
current  criteria,  a  left-over  from  1975,  are 
no  longer  appropriate  or  useful  if,  Indeed. 
they  ever  were. 

Since  1975,  public  debate  and  our  ad  hoc 
national  responses  to  the  refugee  problems  in 
Thailand  and  Asia  have  stressed  parole  pro- 
grams and  the  resettlement  of  refugees  in 
the  United  States.  As  a  nation,  we  do  have  a 
continuing  responsibility  In  this  regard,  but 
we  must  not  focus  on  It  to  the  exclusion  of 
other  important  alternatives.  We  must  be 
more  balanced  in  our  policy  and  approach. 
In  this  connection,  the  time  is  past  due  to 
encourage  and  promote  more  actively  the 
local  settlement  of  refugees  in  the  host  coun- 
tries, especially  in  Thailand.  Thailand  Is  pre- 
pared to  move  In  this  direction,  In  the  con- 
text of  general  rural  development  which 
would  also  benefit  its  own  citizens.  And. 
recognizing  Thai  sensibilities  in  this  difficult 
situation,  the  United  States  must  be  pre- 
pared, diplomatically  and  financially,  to  Join 
others  in  the  International  community  in 
lending  support  to  such  local  resettlement 
efforts. 

American  policy  must  also  acknowledge  the 
possibility  of  voluntary  repatriation  among 
certain  refugees,  especially  among  Lao  na- 
tionals In  Thailand.  As  noted  elsewhere  in 
this  report,  field  interviews  with  some  of 
these  refugees  suggest  they  would  willingly 
return  to  their  homeland  if  conditions  stabi- 
lized, especially  in  the  economic  field.  For 
many  of  the  newer  refugees,  if  not  for  a  ma- 
jority of  them,  economic  motives  strongly 
Infiuenced  their  decision  to  leave  their  home- 
land. For  many  of  these  people,  voluntary  re- 
patriation may  not  be  out  of  the  question, 
If  and  when  conditions  permit  It.  Thailand, 
for  example,  does  not  want  to  take  any  action 
that  would  foreclose  this  option,  and  for  such 
reasons,  at  least  In  part.  Thai  authorities  are 
terming  most  new  arrivals  as  "economic  refu- 
gees" and  classifying  them  as  "Illegal  Immi- 
grants". Such  designations  dissipate  some  of 
the  political  onus  connected  by  formal 
refugee  status  under  the  UNHCR's  mandate. 
The  United  SUtes  must  be  understanding  of 
this,  even  as  we  must  be  vigilant  that  no 
one.  regardless  of  his  classification,  is  forcibly 
repatriated.  Voluntary  repatriation  will  only 
become  a  viable  and  humane  option  for  cer- 
tain numbers  of  refugees  with  the  general 
agreement  of  all  parties  concerned  and  with 
real  assurances  for  the  care  and  protection 
of  the  displaced  persons  when  they  return. 
And  should  voluntary  repatriation  occur, 
hopefully  It  will  be  carried  out  under  Inter- 
national auspices. 

Any  comprehensive  American  approach  to 
the  refugees  problem  In  Southeast  Asia 
should  be  fully  supportive  of  UNHCR  objec- 
tives and  should  be  pursued  in  concert  with 
others  in  the  international  community.  And 
we  should  also  be  mindful  of  the  humani- 
tarian problems  which  fester  within  the 
countries  of  Indochina — not  only  because 
they  contribute  to  the  refugee  problem  In 
Thailand  and  other  countries,  but  also  be- 
cause of  our  responsibilities  as  a  nation  In 
helping  the  people  of  the  Indochina  Penin- 
sula to  rebuild  their  homes  and  normalize 
their  lives. 

As  to  the  general  international  response 
to  the  refugee  problem  In  Southeast  Asia,  the 
host  countries  in  the  area,  of  course,  are 
clearly  bearing  some  heavy  burdens — espe- 
cially Thailand.  Some  countries.  Including 
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Australia,  Norway  and  Japan,  have  been  con-  themes  in  our  Nation's  history.  -The  bulk  of 

tributing  to  the  UNHCR  special  operation —  these  people  have  come  here  under  trying 

and  a  number  of  countries,  notably  Prance,  and     difficult     circumstances — more     trying 

have  also  been  providing  resettlement  oppor-  and  difficult,  perhaps,  than  those  attending 

tunlties  to  the  refugees    Hopefully,  the  re-  any  other  recent  movement  of  people  to  our 

sponse  of  the  International  community  will  country.  But  like  others  who  have  come  be- 

Improve  In  the  weeks  and  months  ahead.  fore  them,  these  new  arrivals  have  been  hard 

working  and  conscientious  and  despite  many 

TABLE  2.-L0CATI0NS  OF  RESETTLEMENT  OF  INDOCHINA  ^^^^^J  ^^^^  ^ave   been   making  extraordW 

REFUGEES,  MAY  1975  THROUGH  DECEMBER  1977  ^^^^y  strides  in  building  new  lives  in  a  new 

land. 

Numbe'  ol  The  goodwill  and  understanding  of  many 

boat  cases  Americans  has  been,  and  continues  to  be,  an 

Important    ingredient    In    the    resettlement 

3,569  process.  So  does  the  help  of  several  national 

'■*00  voluntary  agencies  and  their  local  affiliates, 

I  j3^  and  many  state  and  local  public  agencies. 

And  of  crucial  Importance,  Is  the  federally 

43  sponsored    and    funded    Tndochlna    Refugee 

.jg  Assistance  Program   (IRAP),  Initially  estab- 
llslied  by  Congress  In  1975  and  extended  this 

22  past  year. 

,J  The    paragraphs   below   comment   on   the 

215  refugee  movement  to  the  United  States,  the 

resettlement    process,    and    the    Indochina 

™  Refugee  Assistance  Program. 

' 78  A.  Refugee  profile 

3j  As  of  December  1.  1977,  some  148.355  In- 

dochlnese    refugees    had    resettled    In    the 

7.225  United  States.  The  bulk  of  these  people,  at 

least  130.000.  are  from  Vietnam.  Some  10.000 

are  from  Laos.  And  the  remainder  are  from 
Cambodia. 

III.  REFUGEE  RESETTLEMENT  IN  THE  with  fcw  exceptions,  the  refugees  entered 
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United  SUtes '148,355 

France 37,353 

Canada 6,951 

Australia 4,278 

Malaysia 1,400  . 

West  Germany. 961 

Belgium 936 

United  Kinfdom 548 

Oenmarli 522  . 

Austria : 223 

Italy 214 

Norway 196 

New  Zealand 466 

Hong  Konj 154  . 

Netherlands 143 

Philippines 150  . 

Switzerland 82 

Israel 66 

Others 151 

Total.X 203, 149 

1 130,000  from  1975. 


will   be  entering   the   United  States  In  the 
weeks  and  months  ahead. 

Available  data  compiled  by  the  Depart- 
ment of  Health,  Education  and  Welfare 
(HEW)  indicates  that  refugee  families  have 
resettled  in  all  parts  of  the  country.  The 
largest  communities,  however,  are  found  In 
California,  Texas,  Pennsylvania.  Virginia 
and  Louisiana  (Table  4).  The  HEW  data 
suggests  that  the  refugee  population  is 
about  equally  divided  between  males  and 
females.  Moreover,  It  is  a  relatively  young 
population.  Recent  surveys  Indicate  that  at 
least  40%  of  the  refugees  are  children,  14 
years  of  age  and  under.  Nearly  60%  are  be- 
tween 15  and  44  years  of  age.  Little  more 
than  eight  percent  are  between  45  and  64 
years  of  age,  and  less  than  two  percent  are 
age  65  and  older.  The  refugees  come  from  a 
broad  spectrum  of  occupational  back- 
grounds. And  in  terms  of  educational  levels, 
about  60  percent  of  the  heads  of  household 
have  at  least  a  secondary  school  education, 
and  about  25  percent  are  college/university 
graduates. 
Table  3. — Indochinese  refugees  in  the  United 

States — December  1,  1977 
Resettled     under     special     parole 

program    129.792 

Resettled  under  humanitarian  pa- 
role program 528 

Resettled  under  special  lao  program        3,  466 
Resettled    under   expanded    parole 

program    11,000 

Resettled  under  "Boat  Cases"  pro- 
gram (as  of  August  1.  1977) 914 

Resettled   under    15,000   Indochina 
parole  program  1977 2,655 

Total    148,355 


TABLE  4.-IND0CHINESE  REFUGEES  IN  THE  UNITED  STATES,  BY  STATES 


INS  report 

Adjusted ' 

January  1977 

total 

Rank    State 

INS  report 

Adjusted  > 

January  1977 

total 

Rank    State 

January  1976     January  1977 

January  1976 

January  1977 

1.  California 

24,692 

9,033 

6.744 

3,368 

34, 222 
12,001 
6,828 
5,918 
6.056 
5,094 
4,875 
4,114 
4.029 
3,679 
3,467 
3,018 
2,910 
2,821 
2,815 
2,762 
2,662 
2.373 
2,395 
2,284 
1,871 
1,778 
1,775 
1,531 
1,477 
1,379 
1,357 
1,357 
1.259 

36. 196 
12.804 
7,136 
6,350 
6,320 
5,362 
5,102 
4,344 
4,308 
3,856 
3,594 
3,124 
3,034 
2.966 
2.912 
2,874 
2,805 
2,542 
2,508 
2,414 
1,947 
1,873 
1,868 
1,602 
1,568 
1,431 
1.417 
1,404 
1.340 

30.  Alabama, 

1,170 

1.217 

1.114 

992 

1.007 

970 

931 

728 

559 

520 

396 

467 

451 

393 

349 

332 

333 

296 

286 

191 

173 

124 

86 

86 

35 

15 

616 

1.253 

2.  Texas.... 

3.  Pennsylvania 

4.  Louisiana . 

31.  Ariiona..-  

32.  Utah 

33.  Kentucky 

34.  Tennessee... 

35.  South  Caolina 

1,153 

654 

845 

: 898 

749 

1.171 
1,053 
1,043 

5.  Virginia 

6.  Washington ..... 

4,641 

» 4, 173 

„..-. 4,450 

3,585 

1,026 
979 

7.  Florida : ; 

36.  New  Mexico 

751 

785 

8.  Illinois 

37.  Nevada 

394 

576 

9.  NewYorK 

3,704 

38.  Rhode  Island 

39.  District  of  Columbia. 

40.  South  Dakota 

_ 202 

_ _                  406 

459 

537 

10.  Minnesota 

3,464 

523 

11.  Oklahoma 

3,088 

2,773 

2,417 

1,958 

2,308 

,. 2,678 

2,346 

1.909 

1,678 

494 

12.  Ohio 

13.  Maryland 

14.  Oregon 

15.  Iowa 

16.  Missouri 

17.  Michigan 

41.  Guam 

42.  Mississippi 

43.  Idaho 

4  4.  North  Dakota 

45.  Montana 

46.  Maine 

720 

_ 407 

: .... 301 

_ 344 

205 

:...                  328 

469 
411 
366 
351 
349 
312 

18.  Colorado.  

19.  Hawaii 

47.  Alaska 

48.  West  Virginia 

85 

214 

301 
197 

20.  Wisconsin 

21.  New  Jersey 

1,747 

1  622 

49.  Delaware 

50.  New  Hampshire 

144 

143 

178 
132 

22.  Kansas  . 

1,576 

1,749 

1,663 

1,292 

1,198 

1.114 

1,009 

124 

95 

23.  Indiana 

52.  Vermont      

96 

88 

24.  Arkansas.   ... 

53.  Puerto  Rico 

21 

35 

25.  Georgia 

26.  Massachusetts 

54.  Virgin  Islands 

55   To  unknown  State 

13 

359 

15 
615 

27.  Nebraska 

28.  North  Carolina 

Total 

114.140 

140. 774 

148,  355 

29.  Connecticut 

976 

I  Adjusted  to  include  914  refugee  "boat  cases"  with  known  State  locations  (as  of  Aug.  1,  1977),  4,012  other  refugees  whose  State  location  has  not  been  ascertained,  and  2,655  of  Indochina  parole 
program  (15,000)  as  of  Dec.  1,  1977. 


B.  Resettlement  problems  and  progress 
Overall,  the  Indochlnese  refugees  have 
been  energetically  tackling  the  task  of  build- 
in?  new  lives  and  learning  new  ways  In  a 
different  and  sometimes  difficult  society.  The 
resettlement  process  Is  never  easy  for  any 
group  of  refugees,  and  it  has  not  been  for 
most  Indochinese. 

Direct  responsibility  for  helolng  the  ref- 
ugees normalize  their  lives  In  their  adopted 
communities  has  fallen  upon  the  voluntary 
agencies  and  local  sponsorship  groups.  They 
have  helped  the  refugees  overcome  many  of 
the  immediate  hurJles — such  as  flndlni? 
housing,    household    furniture    and    goods. 


food  arid  clothing,  and  helping  with  the 
myriad  of  other  things  that  go  Into  estab- 
lishing a  home  In  a  new  community. 

The  longer-term  resettlement  problems 
have  Inevitably  been  more  difficult  and  tena- 
cious for  many  Indochlnese  refugees — partic- 
ularly the  problems  of  obtaining  satisfactory 
Jobs,  learning  English  and  new  skills.  ad- 
Justing  to  new  and  different  cultural  norms, 
and  settling  Into  the  life  of  a  strange  com- 
munity. The  refugees  from  Indochina  also 
faced  a  number  of  hurdles  that  have  occa- 
sionally made  the  resettlement  process  more 
dlfficul  .  Not  the  least  has  been  serious 
language  and  cultural  barriers  for  some.  And. 


unlike  Cuban  and  many  other  refugee  groups 
who  have  come  to  the  United  States  In  re- 
cent years,  there  was  no  Indigenous  ethnic 
community  here  which  the  Indochinese 
could  look  to  for  guidance,  help  or  linguistic 
or  cultural  kinship. 

The  adjustment  process  was  not  made  any 
easier  by  the  policy  of  the  Presidents  Refu- 
gee Task  Force  In  1975  to  spread  the  refugees 
acrcss  the  country  as  speedily  and  as  widely 
as  possible,  in  order  to  close  the  camps  as 
quickly  as  possible.  Such  haste  did  not  allow 
for  adequate  resettlement  planning  and  pro- 
gramming, and  the  "breakdowns'  and  fre- 
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had  resettled  In  the  United  States.  The  bulk 
of  these  people — at  least  130.000 — are  from 
Vietnam.  Some  10,000  more  are  from  Laos. 
And  the  remainder  are  from  Kampuchea. 

With  relatively  few  exceptlors.  the  re- 
fugees have  been  entering  the  United  States 
under  the  Attorney  General's  parole  author- 
ity in  Section  212(d)  (5)  of  the  Immigration 
and  Nationality  Act.  as  amended.  This  au- 
thority enables  the  Attorney  General,  "for 
emergent  reasons  or  for  reasons  deemed 
strictly  in  the  public  Interest",  to  bring  into 
the  country  unspecified  numbers  of  people 
without  regard  to  the  numerical  limitations 
on  regular  Immigration  into  the  United 
States.  The  use  of  the  authority  in  behalf 
of  refugees  and  special  migrants  is  normally 
conditioned  on  a  positive  recommendation 
from  the  Secretary  of  State  and  satisfactory 
consultation  with  the  Judiciary  Committee 
of  Congress. 

During  1975.  various  parole  orders  author- 
ized the  entry  of  134.000  refugees.  By  the 
end  of  the  year,  however,  pressures  began 
mounting  for  additional  resettlement  op- 
portunities. Finally,  in  the  late  spring  of 
1976.  after  a  great  deal  of  controversy  and 
debate,  the  so-called  "Extended  Parole  Pro- 
gram" authorized  the  entry  of  some  11.000 
more  refugees,  mainly  displaced  persons  from 
Laos  in  Thailand.  But  the  pressures  soon 
mounted  again  for  still  additional  resettle- 
ment opportunities  in  the  United  States, 
especially  for  the  growing  number  of  boat 
people  from  Vietnam.  For  many  weeks  and 
months,  there  was  a  great  deal  of  reluctance, 
both  within  the  Executive  Branch  and  Con-- 
gress,  to  recognize  these  pressures,  let  alone 
to  deal  with  them  in  any  positive  way.  It  was 
not  until  December  1976  that  the  United 
States  indicated  a  certain  willingness  to  ac- 
commodate a  relatively  small  number  of  boat 
people  through  the  regular  admission  pro- 
visions of  the  immigration  laws,  and  it  was 
not  until  the  early  spring  of  1977  that  a  pro- 
gram for  this  purpose  was  finally  imple- 
mented. By  that  time,  however,  the  refugee 
problem  was  reaching  serious  proportions  in 
the  view  of  many  observers,  including  Mem- 
bers of  Congress,  and  the  special  program  for 
boat  people  was  clearly  a  token  American 
effort  at  best.  Something  more  had  to  be 
done. 

In  recognition  of  a  building  crisis  in  South- 
east Asia,  proposals  for  a  new  parole  program 
soon  began  circulating  within  Congress  and 
the  Executive  Branch.  One  of  these  proposals, 
submitted  to  the  President  for  his  considera- 
tion In  June,  involved  the  parole  of  an  addi- 
tional 15,000  refugees  from  among  the 
displaced  persons  in  Thailand  and  the  boat 
people  scattered  throughout  Asia.  Refiectlng 
the  views  of  many  in  the  private  sector  and 
Others  in  Congress,  on  July  1.  Senator  Ken- 
nedy wrote  to  the  President  as  follows: 

"Given  the  growing  number  of  these  home- 
less people  and  the  demonstrated  need  to 
maintain  some  flexibility  in  meeting  our  hu- 
manitarian responsibilities  toward  them.  I 
want  to  recommend  that  the  Attorney  Gen- 
eral be  able  to  everclse  his  parole  authority 
on  a  continuing  basis  over  the  coming 
months  and  without  a  specified  celling  on 
the  number  of  entries  into  the  United  States. 
Hopefully,  as  well,  the  United  States  will 
work  more  closely  with  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCH) 
and  the  Intergovernmental  Committee  for 
European  Migration  to  promote  resettlement 
opportunities  in  other  countries,  and  will 
continue  to  support  the  material  assistance 
and  rehabilitation  program  of  the  UNHCR 
among  the  displaced  persons  who  remain  in 
Thailand." 

On  August  11,  1977.  the  Attorney  General, 
after  consultation  with  Congress,  announced 
»  new  parole  program  for  15.000  refugees — 
with  some  7.000  numbers  allocated  for  boat 
people  in  Asia,  and  some  8.000  numbers  for 
refugees  in  Thailand.  As  of  mid-December, 
some  2,700  refugees  have  entered  the  United 


States  under  the  new  Indochlnese  Parole 
Program,  which  will  continue  well  into  1978. 
Needless  to  say.  the  15.000  "quota"  was 
quickly  filled.  And  given  the  continuing 
movement  of  new  displaced  persons  from  the 
Indochina  Peninsula,  especially  boat  people, 
pressures  once  again  were  building  to  add 
new  numbers  to  the  program  announced  In 
August. 

Overall,  since  1975,  the  United  States  has 
responded  generously  in  helping  to  meet  the 
needs  of  the  displaced  persons  in  Thailand 
and  the  boat  people  scattered  throughout 
Asia. 

In  the  main,,  however,  this  generous  re- 
sponse has  been  developed  on  an  ad  hoc 
basis,  and  usually  with  a  tinge  of  reluctance. 
More  often  than  not.  pressures  have  had  to 
build  at  home  and  in  the  field,  before  some 
action  was  taken.  And  sometimes  an  action 
taken  has  been  haphazard  or  belated,  and 
has  even  created  more  problems  than  it 
solved.  In  short,  we  have  been  responding  to 
the  refuges  problem  without  much  thought 
planning,  and  without  the  framework  of  a 
coherent  and  consistent  policy  to  guide  our 
national  actions  in  behalf  of  those  in  need. 
Nothing  has  Illustrated  this  more,  perhaps, 
than  the  series  of  parole  programs,  which  by 
fits-and-starts  have  attempted  to  carry  out 
our  national  humanitarian  responsibilities 
toward  the  refugees.  But  these  programs  have 
not  met  realistically  their  Intended  purpose. 
Most  of  them  have  been  oversold  In  terms  of 
resolving  the  refugee  problem  In  Southeast 
Asia.  And  the  manner  in  which  they  have 
been  announced  and  implemented  has  often 
misled  the  host  countries  In  Asia  and  the 
refugees  themselves.  And  some  observers  have 
even  suggested  this  has  needlessly  encouraged 
the  flow  of  more  refugees.  Moreover,  the 
parole  programs  have  been  implemented 
without  much  regard  for  other  possible  alter- 
natives open  to  refugee  families,  and  without 
a  sufficiently  active  consideration  of  UNHCR 
efforts  and  objectives  to  promote  durable 
solutions  In  the  field,  including  local  settle- 
ment and  voluntary  repatriation.  No  host 
government  will  face  the  hard  choices  It 
needs  to  make  in  dealing  with  their  residual 
refugee  problems,  if  there  are  illusory  prom- 
ises that  someone  else  will  take  the  refugees 
off  their  hands.  This  has  applied  especially 
to  the  mounting  refugee  problem  In  Thai- 
land. 

In  recent  weeks,  the  Administration,  much 
to  its  credit,  has  sought  to  reverse  the  need- 
less drift  in  the  American  approach  to  the 
refugee  problem  in  Southeast  Asia.  When  the 
new  Indochlnese  Parole  Program  was  an- 
nounced last  August,  the  President  also 
directed  that  an  Inter-agency  task  force  be 
established  to  chart  some  longterm  policy 
guidelines  and  alternatives  for  action.  In 
hearing  testimony  a  few  weeks  later.  Under 
Secretary  of  State  Philip  Habib,  who  chaired 
the  task  force,  told  Senator  Kennedy  that  a 
comprehensive  policy  and  approach  was 
being  developed,  and  that  consultations  with 
Congress  would  follow  before  the  end  of  the 
year.  Nothing  very  definite  has  emerged  thus 
far.  at  least  not  for  the  public  record.  But  the 
basic  Ingredients  of  a  longterm  and  realistic 
policy  toward  the  ongoing  problem  of  dis- 
placed persons  from  the  Indochina  Peninsula 
are  increasingly  clear. 

For  one  thing,  the  United  States  must  keep 
Its  doors  open.  We  have  a  continuing  respon- 
sibility to  offer  resettlement  opportunities  to 
a  reasonable  number  of  refugees.  Given  the 
demonstrated  need  over  the  past  couple  of 
years  to  maintain  some  flexibility  In  this 
regard,  the  Attorney  General  should  exercise 
his  parole  authority  on  a  continuing  basis 
and  without  a  specified  number  of  entries 
into  the  United  States.  A  formula  for  this 
purpose  should  be  worked  out'  In  consulta- 
tion with  Congress,  and  In  the  context  of  the 
number  of  refugee  entries  from  other  areas, 
where  people  also  have  legitimate  claims 
upon  the  attention  and  concern  of  the  United 


States.  The  number  of  entries  for  Indo- 
Chinese  refugees  should  respond  to  the  ebb 
and  flow  of  their  movement  and  demon- 
strated resettlement  needs,  and  not  to  some 
arbitrary  "quota"  which.  Inevitably  and 
sometimes  needlessly,  is  always  immediately 
filled.  Esoeclally  for  refugees  in  Thailand, 
the  principal,  but  not  exclusive,  criteria  for 
parole  eligibility  should  be  the  traditional 
American  concern  for  family  reunion.  Given 
the  special  nature  of  the  boat  people  problem, 
however,  a  more  general  humanitarian 
criteria  should  apply  to  these  refugees.  The 
current  criteria,  a  left-over  from  1975,  are 
no  longer  appropriate  or  useful  if,  Indeed. 
they  ever  were. 

Since  1975,  public  debate  and  our  ad  hoc 
national  responses  to  the  refugee  problems  in 
Thailand  and  Asia  have  stressed  parole  pro- 
grams and  the  resettlement  of  refugees  in 
the  United  States.  As  a  nation,  we  do  have  a 
continuing  responsibility  In  this  regard,  but 
we  must  not  focus  on  It  to  the  exclusion  of 
other  important  alternatives.  We  must  be 
more  balanced  in  our  policy  and  approach. 
In  this  connection,  the  time  is  past  due  to 
encourage  and  promote  more  actively  the 
local  settlement  of  refugees  in  the  host  coun- 
tries, especially  in  Thailand.  Thailand  Is  pre- 
pared to  move  In  this  direction,  In  the  con- 
text of  general  rural  development  which 
would  also  benefit  its  own  citizens.  And. 
recognizing  Thai  sensibilities  in  this  difficult 
situation,  the  United  States  must  be  pre- 
pared, diplomatically  and  financially,  to  Join 
others  in  the  International  community  in 
lending  support  to  such  local  resettlement 
efforts. 

American  policy  must  also  acknowledge  the 
possibility  of  voluntary  repatriation  among 
certain  refugees,  especially  among  Lao  na- 
tionals In  Thailand.  As  noted  elsewhere  in 
this  report,  field  interviews  with  some  of 
these  refugees  suggest  they  would  willingly 
return  to  their  homeland  if  conditions  stabi- 
lized, especially  in  the  economic  field.  For 
many  of  the  newer  refugees,  if  not  for  a  ma- 
jority of  them,  economic  motives  strongly 
Infiuenced  their  decision  to  leave  their  home- 
land. For  many  of  these  people,  voluntary  re- 
patriation may  not  be  out  of  the  question, 
If  and  when  conditions  permit  It.  Thailand, 
for  example,  does  not  want  to  take  any  action 
that  would  foreclose  this  option,  and  for  such 
reasons,  at  least  In  part.  Thai  authorities  are 
terming  most  new  arrivals  as  "economic  refu- 
gees" and  classifying  them  as  "Illegal  Immi- 
grants". Such  designations  dissipate  some  of 
the  political  onus  connected  by  formal 
refugee  status  under  the  UNHCR's  mandate. 
The  United  SUtes  must  be  understanding  of 
this,  even  as  we  must  be  vigilant  that  no 
one.  regardless  of  his  classification,  is  forcibly 
repatriated.  Voluntary  repatriation  will  only 
become  a  viable  and  humane  option  for  cer- 
tain numbers  of  refugees  with  the  general 
agreement  of  all  parties  concerned  and  with 
real  assurances  for  the  care  and  protection 
of  the  displaced  persons  when  they  return. 
And  should  voluntary  repatriation  occur, 
hopefully  It  will  be  carried  out  under  Inter- 
national auspices. 

Any  comprehensive  American  approach  to 
the  refugees  problem  In  Southeast  Asia 
should  be  fully  supportive  of  UNHCR  objec- 
tives and  should  be  pursued  in  concert  with 
others  in  the  international  community.  And 
we  should  also  be  mindful  of  the  humani- 
tarian problems  which  fester  within  the 
countries  of  Indochina — not  only  because 
they  contribute  to  the  refugee  problem  In 
Thailand  and  other  countries,  but  also  be- 
cause of  our  responsibilities  as  a  nation  In 
helping  the  people  of  the  Indochina  Penin- 
sula to  rebuild  their  homes  and  normalize 
their  lives. 

As  to  the  general  international  response 
to  the  refugee  problem  In  Southeast  Asia,  the 
host  countries  in  the  area,  of  course,  are 
clearly  bearing  some  heavy  burdens — espe- 
cially Thailand.  Some  countries.  Including 
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Location 


Total 
resettled 


Australia,  Norway  and  Japan,  have  been  con-  themes  in  our  Nation's  history.  -The  bulk  of 

tributing  to  the  UNHCR  special  operation —  these  people  have  come  here  under  trying 

and  a  number  of  countries,  notably  Prance,  and     difficult     circumstances — more     trying 

have  also  been  providing  resettlement  oppor-  and  difficult,  perhaps,  than  those  attending 

tunlties  to  the  refugees    Hopefully,  the  re-  any  other  recent  movement  of  people  to  our 

sponse  of  the  International  community  will  country.  But  like  others  who  have  come  be- 

Improve  In  the  weeks  and  months  ahead.  fore  them,  these  new  arrivals  have  been  hard 

working  and  conscientious  and  despite  many 

TABLE  2.-L0CATI0NS  OF  RESETTLEMENT  OF  INDOCHINA  ^^^^^J  ^^^^  ^ave   been   making  extraordW 

REFUGEES,  MAY  1975  THROUGH  DECEMBER  1977  ^^^^y  strides  in  building  new  lives  in  a  new 

land. 

Numbe'  ol  The  goodwill  and  understanding  of  many 

boat  cases  Americans  has  been,  and  continues  to  be,  an 

Important    ingredient    In    the    resettlement 

3,569  process.  So  does  the  help  of  several  national 

'■*00  voluntary  agencies  and  their  local  affiliates, 

I  j3^  and  many  state  and  local  public  agencies. 

And  of  crucial  Importance,  Is  the  federally 

43  sponsored    and    funded    Tndochlna    Refugee 

.jg  Assistance  Program   (IRAP),  Initially  estab- 
llslied  by  Congress  In  1975  and  extended  this 

22  past  year. 

,J  The    paragraphs   below   comment   on   the 

215  refugee  movement  to  the  United  States,  the 

resettlement    process,    and    the    Indochina 

™  Refugee  Assistance  Program. 

' 78  A.  Refugee  profile 

3j  As  of  December  1.  1977,  some  148.355  In- 

dochlnese    refugees    had    resettled    In    the 

7.225  United  States.  The  bulk  of  these  people,  at 

least  130.000.  are  from  Vietnam.  Some  10.000 

are  from  Laos.  And  the  remainder  are  from 
Cambodia. 

III.  REFUGEE  RESETTLEMENT  IN  THE  with  fcw  exceptions,  the  refugees  entered 

UNITED  STATES  the  United  States  under  the  Attorney  Gen- 

As   suggested   In   previous   reports   of   the  eral's  parole  authority  In  Section  212(d)(5) 

former  Subcommittee  on  Refugees,  the  ar-  of  the  Immigration  and  Nationality  Act,  as 

rival   of   Indochina   refugees,   and   their   re-  amended.   The  use  of  the  parole  authority 

settlement  In  communities  across  the  United  continues,  and  additional  thousands  of  refu- 

States,    has    continued    one    of    the    oldest  gees,  including  many  family  reunion  cases. 


United  SUtes '148,355 

France 37,353 

Canada 6,951 

Australia 4,278 

Malaysia 1,400  . 

West  Germany. 961 

Belgium 936 

United  Kinfdom 548 

Oenmarli 522  . 

Austria : 223 

Italy 214 

Norway 196 

New  Zealand 466 

Hong  Konj 154  . 

Netherlands 143 

Philippines 150  . 

Switzerland 82 

Israel 66 

Others 151 

Total.X 203, 149 

1 130,000  from  1975. 


will   be  entering   the   United  States  In  the 
weeks  and  months  ahead. 

Available  data  compiled  by  the  Depart- 
ment of  Health,  Education  and  Welfare 
(HEW)  indicates  that  refugee  families  have 
resettled  in  all  parts  of  the  country.  The 
largest  communities,  however,  are  found  In 
California,  Texas,  Pennsylvania.  Virginia 
and  Louisiana  (Table  4).  The  HEW  data 
suggests  that  the  refugee  population  is 
about  equally  divided  between  males  and 
females.  Moreover,  It  is  a  relatively  young 
population.  Recent  surveys  Indicate  that  at 
least  40%  of  the  refugees  are  children,  14 
years  of  age  and  under.  Nearly  60%  are  be- 
tween 15  and  44  years  of  age.  Little  more 
than  eight  percent  are  between  45  and  64 
years  of  age,  and  less  than  two  percent  are 
age  65  and  older.  The  refugees  come  from  a 
broad  spectrum  of  occupational  back- 
grounds. And  in  terms  of  educational  levels, 
about  60  percent  of  the  heads  of  household 
have  at  least  a  secondary  school  education, 
and  about  25  percent  are  college/university 
graduates. 
Table  3. — Indochinese  refugees  in  the  United 

States — December  1,  1977 
Resettled     under     special     parole 

program    129.792 

Resettled  under  humanitarian  pa- 
role program 528 

Resettled  under  special  lao  program        3,  466 
Resettled    under   expanded    parole 

program    11,000 

Resettled  under  "Boat  Cases"  pro- 
gram (as  of  August  1.  1977) 914 

Resettled   under    15,000   Indochina 
parole  program  1977 2,655 

Total    148,355 


TABLE  4.-IND0CHINESE  REFUGEES  IN  THE  UNITED  STATES,  BY  STATES 


INS  report 

Adjusted ' 

January  1977 

total 

Rank    State 

INS  report 

Adjusted  > 

January  1977 

total 

Rank    State 

January  1976     January  1977 

January  1976 

January  1977 

1.  California 

24,692 

9,033 

6.744 

3,368 

34, 222 
12,001 
6,828 
5,918 
6.056 
5,094 
4,875 
4,114 
4.029 
3,679 
3,467 
3,018 
2,910 
2,821 
2,815 
2,762 
2,662 
2.373 
2,395 
2,284 
1,871 
1,778 
1,775 
1,531 
1,477 
1,379 
1,357 
1,357 
1.259 

36. 196 
12.804 
7,136 
6,350 
6,320 
5,362 
5,102 
4,344 
4,308 
3,856 
3,594 
3,124 
3,034 
2.966 
2.912 
2,874 
2,805 
2,542 
2,508 
2,414 
1,947 
1,873 
1,868 
1,602 
1,568 
1,431 
1.417 
1,404 
1.340 

30.  Alabama, 

1,170 

1.217 

1.114 

992 

1.007 

970 

931 

728 

559 

520 

396 

467 

451 

393 

349 

332 

333 

296 

286 

191 

173 

124 

86 

86 

35 

15 

616 

1.253 

2.  Texas.... 

3.  Pennsylvania 

4.  Louisiana . 

31.  Ariiona..-  

32.  Utah 

33.  Kentucky 

34.  Tennessee... 

35.  South  Caolina 

1,153 

654 

845 

: 898 

749 

1.171 
1,053 
1,043 

5.  Virginia 

6.  Washington ..... 

4,641 

» 4, 173 

„..-. 4,450 

3,585 

1,026 
979 

7.  Florida : ; 

36.  New  Mexico 

751 

785 

8.  Illinois 

37.  Nevada 

394 

576 

9.  NewYorK 

3,704 

38.  Rhode  Island 

39.  District  of  Columbia. 

40.  South  Dakota 

_ 202 

_ _                  406 

459 

537 

10.  Minnesota 

3,464 

523 

11.  Oklahoma 

3,088 

2,773 

2,417 

1,958 

2,308 

,. 2,678 

2,346 

1.909 

1,678 

494 

12.  Ohio 

13.  Maryland 

14.  Oregon 

15.  Iowa 

16.  Missouri 

17.  Michigan 

41.  Guam 

42.  Mississippi 

43.  Idaho 

4  4.  North  Dakota 

45.  Montana 

46.  Maine 

720 

_ 407 

: .... 301 

_ 344 

205 

:...                  328 

469 
411 
366 
351 
349 
312 

18.  Colorado.  

19.  Hawaii 

47.  Alaska 

48.  West  Virginia 

85 

214 

301 
197 

20.  Wisconsin 

21.  New  Jersey 

1,747 

1  622 

49.  Delaware 

50.  New  Hampshire 

144 

143 

178 
132 

22.  Kansas  . 

1,576 

1,749 

1,663 

1,292 

1,198 

1.114 

1,009 

124 

95 

23.  Indiana 

52.  Vermont      

96 

88 

24.  Arkansas.   ... 

53.  Puerto  Rico 

21 

35 

25.  Georgia 

26.  Massachusetts 

54.  Virgin  Islands 

55   To  unknown  State 

13 

359 

15 
615 

27.  Nebraska 

28.  North  Carolina 

Total 

114.140 

140. 774 

148,  355 

29.  Connecticut 

976 

I  Adjusted  to  include  914  refugee  "boat  cases"  with  known  State  locations  (as  of  Aug.  1,  1977),  4,012  other  refugees  whose  State  location  has  not  been  ascertained,  and  2,655  of  Indochina  parole 
program  (15,000)  as  of  Dec.  1,  1977. 


B.  Resettlement  problems  and  progress 
Overall,  the  Indochlnese  refugees  have 
been  energetically  tackling  the  task  of  build- 
in?  new  lives  and  learning  new  ways  In  a 
different  and  sometimes  difficult  society.  The 
resettlement  process  Is  never  easy  for  any 
group  of  refugees,  and  it  has  not  been  for 
most  Indochinese. 

Direct  responsibility  for  helolng  the  ref- 
ugees normalize  their  lives  In  their  adopted 
communities  has  fallen  upon  the  voluntary 
agencies  and  local  sponsorship  groups.  They 
have  helped  the  refugees  overcome  many  of 
the  immediate  hurJles — such  as  flndlni? 
housing,    household    furniture    and    goods. 


food  arid  clothing,  and  helping  with  the 
myriad  of  other  things  that  go  Into  estab- 
lishing a  home  In  a  new  community. 

The  longer-term  resettlement  problems 
have  Inevitably  been  more  difficult  and  tena- 
cious for  many  Indochlnese  refugees — partic- 
ularly the  problems  of  obtaining  satisfactory 
Jobs,  learning  English  and  new  skills.  ad- 
Justing  to  new  and  different  cultural  norms, 
and  settling  Into  the  life  of  a  strange  com- 
munity. The  refugees  from  Indochina  also 
faced  a  number  of  hurdles  that  have  occa- 
sionally made  the  resettlement  process  more 
dlfficul  .  Not  the  least  has  been  serious 
language  and  cultural  barriers  for  some.  And. 


unlike  Cuban  and  many  other  refugee  groups 
who  have  come  to  the  United  States  In  re- 
cent years,  there  was  no  Indigenous  ethnic 
community  here  which  the  Indochinese 
could  look  to  for  guidance,  help  or  linguistic 
or  cultural  kinship. 

The  adjustment  process  was  not  made  any 
easier  by  the  policy  of  the  Presidents  Refu- 
gee Task  Force  In  1975  to  spread  the  refugees 
acrcss  the  country  as  speedily  and  as  widely 
as  possible,  in  order  to  close  the  camps  as 
quickly  as  possible.  Such  haste  did  not  allow 
for  adequate  resettlement  planning  and  pro- 
gramming, and  the  "breakdowns'  and  fre- 
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quent  movement  of  m&ny  refugees  subse- 
quently, are  evidence  of  this. 

Several  surveys  have  been  taken  among 
the  refugees  about  problems  tihey  have  faced. 
Oenerally,  the  difficulties  cited  most  are: 
learning  English,  getting  Jobs,  finding  hous- 
ing and  managing  money.  Other  problems 
relate  to  cultural  problems  and  social  activ- 
ities. Depression  and  psychological  problems 
of  adjustment  have  been  reported  by  some 
refugees,  as  noted  below. 

But  despite  many  hurdles,  the  resettle- 
ment process  has  proceeded  at  a  rate  sur- 
prising to  moat,  and  against  heavy  odds. 
C.    Indochina   refugee    assistance   program 
{JRAP) 

Federal  support  for  the  resettlement  proc- 
MS  has  come  through  the  Indochina  Refugee 
Aaalstance  Program,  as  established  In  the 
Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1976.  The  basic  goal  of  IRAP — 
Initially  administered  by  the  President's  In- 
teragency Task  Force  for  Indochina  Refu- 
gees, and  since  1976  by  a  special  Task  Force 
in  the  Department  of  Health,  Education,  and 
Welfare — has  been  to  help  the  refugees  help 
themselves  to  become  productive  and  con- 
tributing members  of  their  adopted  com- 
munities across  our  land.  Olven  the  eco- 
nomic and  other  constraints  within  our 
country,  there  has  been  no  magic  formula  to 
accomplish  this  goal  easily  and  quickly.  And 
the  chaos  of  the  1976  evacuation  from  the 
Indochina  Peninsula,  and  the  lack  of  direc- 
tion and  leadership  in  the  early  stages  of  the 
program,  did  not  help  matters  along.' 

Since  the  beginning  of  IRAP  in  1976, 
some  t303  million  In  federal  funds  have 
been  expended  through  September  30,  1977, 
when  the  first  program  expired.  Recent  Con- 
fraaalonal  action  on  legislation  offered  by 
Senator  Kennedy  and  other  Senators  *  has 
extended  IRAP  for  an  additional  four  years, 
to  be  phased  out  by  fiscal  year  1981.  This  ex- 
tension, signed  Into  law  by  the  President  on 
October  38.  1977  (PX.  9&-146) ,  recognizes  the 
continuing  federal  reeponslblltly  for  helping 
the  refugees  resettle  in  local  communities — 
Including  those  refugees  still  arriving  under 
the  extended  parole  program. 

Next  year,  under  the  IRAP  extension,  an 
estimated  1114  million  will  be  obligated  to 
provide  a  continuing  100%  federal  reim- 
btirsement  to  State  and  local  governments 
for  costs  involved  In  the  program — for  wel- 
fare, medicaid,  and  other  programs.  In  addi- 
tion, some  110  million  will  b«  available  m 
1978  for  the  "special  projects"  of  the  volun- 
tary agencies,  with  $16  million  more  author- 
Ind  over  the  following  years,  to  help  the 
refugees  find  em)5loyment.  up-grade  skills. 
learn  English,  and  other  programs  that  will 
help  them  become  self-reliant. 

In  succeeding  years,  IRAP  reimbursements 
to  State  and  local  governments  will  be 
phased  down  to  76  percent  In  fiscal  year 
1970,  60  percent  in  1980,  and  38  percent  in 
1981.  Table  6  provides  an  estimation  of  each 
year's  expenditures  under  the  IRAP  program. 

Under  the  IRAP  extension,  the  Refugee 
Task  Force  will  continue  to  function  under 
the  aegis  of  HEW's  Social  Security  Adminis- 
tration as  a  special  unit.  It  currently  em- 
ploys a  staff  of  36  at  the  central  HEW  office, 
and  a  field  complement  of  39  in  the  ten 


'For  a  review  of  the  many  serious  prob- 
lems during  the  initial  stages  of  President 
Ford's  resettlement  program  for  Indochina 
refugees,  see  the  Subcommittee  on  Refugees 
staff  reports,  Indochina  Svacuation  and 
Befugee  Problems,  Part  IV.  June  19,  1976  and 
Jtily  8,  1976;  SubconmUttee  hearlng:s  during 
1975;  and  Chapter  3  of  Aftermath  of  War 
Humanitarian  Problems  of  Southeast  Asia. 
a  staff  report  Issued  May  17,  1976. 

'  Senator  Kennedy's  IRAP  bill  was  cospon- 
Bored  by  Senators  Humphrey.  Cranston,  Ha- 
yakawa,  Johnston.  Anderson,  Pell,  Moynlhan. 
Itwuye,  Matsunaga,  and  Bumpers. 


HEW  regional  offices.  It  remains  the  respon- 
sible agency  of  government  for  administer- 
ing the  IRAP  program. 

The  IRAP  extension  legislation  also  con- 
tained provisions  that  allow  Indochinese 
refugees  to  adjust  their  status  from  "pa- 
rolees" to  "permanent  resident  alien"  with- 
out regard  to  annual  visa  limitations.  All 
refugees  who  have  been  physically  present 
In  the  United  States  for  two  years  are  eli- 
gible, ,  and  this  time  is  also  to  be  used  for 
purposes  of  computing  the  five  years'  resi- 
dence required  for  application  for  citizen- 
ship. 

Currently,  some  130,000  Indochinese  refu- 
gees are  eligible  to  immediately  apply  for 
adjustment  of  status.  However,  because  the 
law  was  effective  on  the  date  of  enactment, 
the  Immigration  and  Naturalization  Service 
did  not  have  sufficient  time  to  develop  im- 
plementation procedures.  These  are  now  in 
process,  and  INS  has  undertaken  to  clear 
the  way  for  the  expeditious  handling  of  ad- 
justment of  sUtus  applications.  It  has 
authorized  its  field  offices  with  high -volume 
situations  to  adopt  abbreviated  processing 
procedures  in  line  with  those  used  In  the 
Cuban  adjustment  program. 
Table  6. — Projected  furuling  of  the  Indo- 
china Refugee  Assistance  Program 
Fiscal  year:  MiUUm 

1978   8114.1 

1979   91.0 

1980   46.0 

1981    20.0 

Subtotal  270. 1 

Plus  special  projects... 36.0 

Total 296.1 

D.  Resettlement:  A  perspective  to  date 

From  the  perspective  of  two  and  a  half 
years  of  experience  with  the  resettlement  of 
Indochinese  refugees  in  the  United  States 
some  observations  can  now  be  made  as  to  the 
effectiveness  of  the  resettlement  program. 

Overall,  it  has  been  remarkably  effective, 
despite  the  trauma  of  the  evacuation  and  the 
ineptness  of  early  resettlement  planning 
noted  above.  It  IS'  Important  to  remember 
that  the  Indochinese  refugees  in  1976  were 
the  largest  number  of  refugees  ever  to  ar- 
rive In  the  United  States  in  such  a  com- 
pressed period  of  time,  and  that  1976  was  the 
first  time  that  refugee  camps  were  estab- 
lished in  this  country.  Furthermore,  the  ref- 
ugees arrived  during  a  period  of  serious  eco- 
nomic recession  and  high  domestic  unem- 
ployment. The  previously  noted  di'persal  pol- 
icy and  pressure  to  empty  the  camps  at  the 
expense  of  resettlement  planning  also  con- 
tributed to  resettlement  problems. 

However,  despite  these  factors,  and  the 
significant  cultural  differences  between  the 
Indochinese  refugees  and  their  new  neigh- 
bors in  the  United  States,  the  record  shows 
remarkable  progress  toward  self-sufficiency. 
The  single  most  telling  index  of  this  success 
are  the  statistics  showing  refugee  employ- 
ment higher  than  the  national  average. 

( 1 )  Continuing  Refugee  Programs — 

Resettlement  problem? — or  the  problem  of 
achieving  full  refugee  economic  and  social 
self-sufficiency — continue  to  exist,  particu- 
larly among  the  later  arrivals  under  the 
"Lao  Parole  Program"  and  the  "Extended 
Parole  Program."  Such  problems  are  inevi- 
table In  the  process  of  integrating  a  new  and 
different  group  of  people  into  an  established 
social  structure.  They  should  not  be  con- 
sidered an  index  of  failure  or  deficiency  in 
the  resettlement  program.  Rather,  such  prob- 
lems must  be  addressed  and  resolved,  both  in 
fairness  to  the  refugees  as  well  as  to  insure 
cost  effectiveness  in  our  national  endeavor, 
public  and  private,  to  resettle  these  new 
arrivals  to  our  land.  Recent  Congressional 
approval  of  the  IRAP  extension  clearly  rep- 
resents such  a  national  commitment. 

Reviewed  below  are  some  of  the  continuing 


programs  and  problems  Involved  in  the  re- 
settlement effort. 

a.  Employment  and  Welfare.  Two  Inter- 
related considerations  Involved  in  the  reset- 
tlement process  are  employment  and  welfare. 
The  statistics  on  each  say  a  great  deal  about 
the  progress  of  resettlement.  In  the  early 
dajm  of  the  program,  both  rates  were  very 
high — ranging  around  30%  unemployment, 
sometimes  higher,  and  up  to  30%  to  40%  of 
the  refugees  receiving  some  form  of  welfare 
assistance.  In  recent  months,  there  has  been 
a  remarkable  decline  in  the  unemployment 
rate,  as  well  as  a  small  drop  in  the  number 
of  refugees  receiving  welfare  assistance.  This 
trend  is,  as  noted  earlier,  a  remarkable  trib- 
ute to  the  energy  and  persistence  of  the 
refugees  In  finding  Jobs — even  low-level  or 
entry  Jobs.  Tet,  since  they  earn  an  insuffi- 
cient sum  to  sustain  typically  large  families, 
miny  are  still  forced  to  seek  some  welfare 
benefits,  such  as  food  stamps. 

The  statistics  speak  for  themselves:  for 
the  first  time  since  the  Indochina  Refugee 
Assistance  Program  began  the  number  of 
refugees  receiving  at  least  part  of  their  sup- 
port from  cash  assistance  decrea<'ed  (between 
May  and  August  1977).  As  of  September, 
only  60.771  refugees — or  34%  of  the  refugee 
population — were  receiving  some  cash 
assistance,  representing  a  reduction  of 
1.3%  from  the  previous  reporting  period.  A 
further  reduction  is  anticipated. 

At  the  same  time  studies  show  that  all 
but  about  14%  of  refugee  households 
receive  wage  or  salary  Income,  suggesting 
that  as  hard  as  they  may  be  working,  the 
size  of  their  households  still  require*  some 
reliance  on  supplementary  cash  assistance 
or  food  stamos. 

In  contrast,  refugee  employment  rates  are 
better  than  the  national  average,  and  much 
lower  than  in  some  areas  of  the  United 
States.  As  of  September,  the  unemployment 
rate  for  males  was  only  4.9%,  and  Just  6.8% 
for  females.  This  compares  to  the  national 
average  of  7.1%.  The  availability  of  vearanal 
employment  during  the  summer  may  have 
accounted  for  some  of  this  refugee  employ- 
ment, but  a  subsequent  preliminary  report 
suggests  the  trend  is  continuing. 

b.  Emnloyment  and  Special  Training 
Prolects.  Since  last  year,  a  belated  effort  has 
been  made  by  the  HEW  Task  Force  to  more 
actively  fund  "special  projects"  of  the  volun- 
tary agencies  and  State  and  local  govern- 
ments to  provide  special  training  programs 
for  refugees,  to  upcrade  language  and  em- 
ployment skills.  Currently,  there  are  63 
English  language  and  vocational  training 
projects  in  39  States  and  Guam,  being 
fi'nded  at  a  cost  of  87  million  through  the 
IRAP  program.  To  date,  over  7.000  refugees 
have  received  language  training — usually 
on-the-job  English  training — and  3.300  have 
been  enrolled  in  vocational  tralnlnK.  By  late 
summer  1977.  over  6.000  refugees  had  been 
nlaced  In  lobs  through  these  projects,  an 
increafe  of  3,000  from  the  last  reporting 
period. 

Under  the  recent  extension  of  the  IRAP 
program.  Coneress  soeclflcallr  authorized 
an  additional  (25  million  for  "special  proj- 
ects." with  HO  million  appronriated  for  fiscal 
year  1978.  In  making  "special  project"  funds 
available.  Congress  has  recovni^ed  the 
strong  work  ethic  among  the  Indochinese 
refugees  as  a  stable  foundation  upon  which 
to  build  effective  economic  self-sufficiency 
and  reduce  reliance  on  welfare  assistance. 
This  U  the  first  time  in  any  refugee 
resettlement  program  that  Congress  has  au- 
thorized "front  end"  assistance  to  deal  with 
e:eneric  problems  inhibiting  self-sufficiency. 
The  effectiveness  of  nrogramlng  under  the 
IRAP  extension  will  have  an  important  bear- 
ing on  funding  for  future  refugee  resettle- 
ment programs. 

c.  Mental  Health  Projects.  Olven  the 
chaotic  and  often  tragic  circumstances  under 
which  most  Indochina  refucees  have  come  to 
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the  United  States — ^the  cultural  and  social 
changes  Involved  In  their  abrupt  uprooting — 
It  was  Inevitable  that  some  mental  health 
problems  would  affect  many  refugees.  De- 
pression among  the  refugees  has  frequently 
been  reported  by  resettlement  workers,  and 
from  the  early  days  of  the  program  projects 
have  been  funded  to  help  meet  the  special 
mental  health  needs  of  the  refugees. 

Treatment  of  depression  and  other  mental 
health  problems  through  conventional  west- 
em  therapy  was  found  difficult  and  some- 
times wholly  ineffective  because  of  language 
and  cultural  factors.  To  explore  new  ap- 
proaches to  this  problem,  the  Refugee  Task 
Force  funded  five  projects  In  San  Francisco, 
Seattle,  Denver,  Boston  and  Columbus,  Ohio. 
The  projects  have  been  completed,  and  in 
August  1977  the  Task  Force  and  the  National 
Institute  of  Mental  Health  held  a  two-day 
conference  In  Denver  to  assess  the  findings. 

According  to  the  Refugee  Task  Force  re- 
port, all  five  projects,  plus  two  others  In  Los 
Angeles  and  Sacramento,  California,  used 
similar  approaches  in  training  bilingual 
paraprofesslonals — to  provide  direct  services 
for  the  refugees,  such  as  counselors,  problem 
Identifiers,  referral  sources,  Interpreters,  and 
cross-cultural  resources.  All  seven  projects 
found  similar  problems:  depression,  anxiety, 
and  a  variety  of  psychosomatic  and  somatic 
illness.  Continuing  work  was  found  needed  in 
crisis  Intervention,  the  training  of  more  para- 
professlonals, and  perhaps  development  of 
community  support  networks  Including  day 
care,  health  care,  employment,  and  education 
Interrelated  with  mental  health  services. 

d.  Professional  Training  Programs.  The 
program  for  training  and  licensure  of  phy- 
sicians and  dentists  has  proceeded  remark- 
ably well  over  the  past  two  years,  and  most 
trainees  have  successfully  passed  their  re- 
quired examinations.  Indeed,  the  rate  of  suc- 
cess of  the  Indochina  professionals  has  ex- 
ceeded expectations  of  those  Involved  in  the 
U.8.  Public  Health  Service  program. 

Of  96  refugees  Identified  as  dentists,  66 
have  already  passed  Part  I  of  the  National 
Board  Examinations  on  Basic  Science,  with 
44  succeeding  on  the  first  try — an  unusually 
high  percentage.  Of  the  55,  some  15  hare  also 
passed  Part  II,  the  clinical  test,  with  9  suc- 
ceeding on  the  first  try. 

Refugee  physicians  have  also  made  sub- 
stantial progress  towards  practicing  medicine 
In  the  United  States.  Their  training  program 
can  be  a  model  for  future  training  of  profes- 
sional refugees  entering  the  U.S. 

e.  Education  Programs.  Under  Title  n  of 
the  Indochina  Refugee  Children  Assistance 
Act  of  1976.  some  818.6  million  has  been  dis- 
persed to  local  school  districts  to  meet  the 
special  education  requirements  or  burdens 
posed  by  Indochinese  children.  An  additional 
•10.3  million  will  soon  be  dispersed  by  the 
Office  of  Education  in  HEW  under  Title  n  of 
the  Act  to  provide  grants  to  State  and  local 
public  education  agencies  for  English,  occu- 
pational, and  related  training  programs  for 
adult  Indochinese  refugees.  These  funds  are 
In  addition  to  those  authorized  under  the 
IRAP  program  for  "special  projects." 

In  this  connection.  It  Is  unfortunate  that 
there  has  been  only  limited  coordination 
within  HEW — between  the  Task  Force  and 
the  Office  of  Education— on  the  use  of  these 
funds,  and  absolutely  no  coordination  with 
the  voluntary  resettlement  agencies.  This 
problem  of  the  left  hand  not  knowing  what 
the  right  la  doing  has  plagued  the  resettle- 
ment program  from  the  beginning. 
d.  Special  Programs  for  Meo  (Hmong)  Ref- 
ugees from  Laos.  A  major  concern  of  the 
voluntary  agencies  recently  has  been  the  re- 
settlement of  several  thousand  Meo  refugees 
from  Laos.  These  refugees  were  largely  hill 
tribesmen,  ethnically  quite  distinct  from  the 
lowland  Lao,  with  totally  different  cultural 
and  economic  backgrounds.  While  they  have 
energetically  sought  to  adapt  to  their  new 
MUTOundlnga,  their  effective  Integration  Into 


American  society  is  particularly  difficult  be- 
cause of  vast  differences  between  traditional 
Meo  culture  and  contemporary  American 
society.  As  a  result,  special  programs  have 
been  proposed  to  help  them. 

Of  particular  concern  are  the  Meo  women, 
whose  traditional  role  in  a  rural  Asian  society 
relates  primarily  to  marketing,  housekeeping 
and  the  raising  of  the  children  in  an  agricul- 
tural setting.  These  roles  are  now  denied 
them  in  the  United  States,  and  with  no  wood 
to  gather  for  the  evening  fire,  many  have  sat 
idle  hours  in  small  apartments  in  big  cities. 
And  because  there  is  really  no  Meo  commu- 
nity in  the  United  States  to  provide  group 
support,  the  denial  of  these  traditional  roles, 
without  the  substltlon  of  new  activities,  has 
resulted  In  a  growing  social  problem  among 
many  women. 

The  Task  Force  and  the  voluntary  agencies 
are  making  special  efforts  to  deal  with  re- 
settlement problems  among  the  Meo  ref- 
ugees. With  refugees  from  Laos,  including 
Meo,  still  entering  the  United  States  imder 
the  current  parole  program,  additional  stress 
will  be  required  on  these  special  programs. 
Some  of  the  "special  project"  funds  of  the 
voluntary  agencies  will  need  to  be  directed  in 
support  of  them. 

f .  Family  Reunion  Problems.  An  additional 
source  of  frustration  and  depression  for  many 
refugees  relates  to  their  separation  from  close 
family  members  who  have  either  remained  in 
their  native  lands  or  have  gone  to  other  coun- 
tries. Indeed,  family  reunion  problems  seem 
to  be  greater  among  the  Indochina  refugees 
than  among  any  other  refugee  group  that  has 
come  to  the  United  States.  Inevitably,  these 
problems  contribute  to  personal  anguish  and 
Inhibit  the  adjustment  process  of  many 
refugee  families.  This  Is  even  more  true  fOr 
the  refugees  who  are  ambivalent  about  stay- 
ing in  the  United  States — and  some  400  con- 
tinue to  express  a  personal  desire  to  be  re- 
patriated, to  join  family  members  in  Indo- 
china. They  have  registered  with  the  UJ*. 
High  Commissioner  for  Refugees  for  repatria- 
tion, however  little  progress  has  been 
achieved  over  the  past  two  years  in  facilitat- 
ing their  return.  This  remains  a  crucial  hu- 
manitarian issue  to  be  resolved  between  the 
United  States  and  the  countries  of  Indo- 
china. 

E.  Resettlement  program  for  neto  arrivals 

Following  consultations  with  Congress,  the 
Attorney  General  authorized  on  August  11, 
1977  a  new  parole  program  for  15,000  Indo- 
china refugees,  insuring  that  new  arrivals  will 
continue  to  enter  the  United  States  through 
the  coming  year.  The  basic  structure  and 
process  for  handling  these  additional 
refugees — their  transportation,  reception  and 
resettlement — is  relatively  well  established. 
The  Department  of  State  and  the  Immigra- 
tion Service  are  responsible  for  identifying 
eligible  refugees  and  processing  them  to  the 
United  States.  The  voluntary  agencies  are  the 
sponsoring  organizations  charged  with  receiv- 
ing and  placing  them  In  homes  In  the  United 
States.  HEW  and  State  and  local  government 
agencies  are  responsible  for  back-up  welfare 
services.  But  with  these  many  separate  ele- 
ments involved  In  the  resettlement  process, 
there  is  obviously  a  need  for  more  effective 
coordination  among  all  those  involved  in  the 
resettlement  effort. 

The  current  absence  of  coordination,  such 
as  existed  under  the  1975  Inter-agency  Task 
Force,  and  the  lack  of  a  focal  point  for 
domestic  resettlement  policy  formulation,  Is 
a  serious  fault  which  today  Impinges  upon 
the  cost  effective  use  of  resettlement  funds. 

Unfortunately,  the  HEW  Task  Force  as  now 
constituted  is  at  too  low  a  level  to  com- 
mand coordination  even  from  within  the  De- 
partment. The  lack  of  adequate  consulta- 
tion on  the  use  of  the  $10.3  million  being 
allocated  by  the  Office  of  Education  Is  symp- 
tomatic of  this.  Not  only  U  there  a  need  for 


a  focal  point  at  the  federal  level,  there  Is  also 
a  clear  need  for  more  structvural  coordination 
between  the  federal  government,  local  au- 
thorities, and  the  voluntary  agencies. 

Since  it  is  increasingly  clear  that  the 
United  SUtes  will  be  Involved  with  Indo- 
china refugee  resettlement  for  some  time 
to  come,  and  most  likely  with  other  refugee 
groups  as  well,  it  is  Imperative  that  we  begin 
to  address  some  of  the  bureaucratic  problems 
of  coordination. 

The  evidence  of  the  need  for  better  coordi- 
nation and  planning  can  be  eeen  today  in 
a  host  of  small,  but  important,  considera- 
tions that  get  lost — such  as  a  refugee  child 
arriving  from  Indochina  in  mld-winter 
without  shoes,  or  inadequate  advance  notice 
of  program  changes  or  expenditures.  Con- 
versely, when  there  is  an  effort  at  coordina- 
tion, even  without  a  formal  structure,  many 
problems  have  been  minimized.  Most  recent- 
ly. HEW,  the  Immigration  Service,  the  De- 
partment of  State,  the  voluntary  agencies, 
and  the  Child  Welfare  League  of  America,  all 
met  and  agreed  upon  a  formula  which,  for 
the  first  time,  establishes  a  government 
policy  for  the  movements  of  unaccompanied 
refugee  children  to  the  United  States,  and 
for  their  proper  care  and  protection  once 
here.  Such  coordination  not  only  avoided 
many  problems  by  anticipating  them,  it 
worked  to  the  benefit  of  all  concerned — 
most  especially  the  refugee  child. 
F.  Concluding  note 

In  nuiny  respects,  the  Indochina  refugee 
resettlement  program  has  both  passed  and 
entered  a  crucial  phase.  The  early  days  of 
influx  and  confusion,  of  catchlng-up  and  re- 
acting, have  ended  and  more  established 
procedures  and  programs  have  taken  their 
place.  The  IRAP  program  has  been  extended, 
but  with  a  view  to  its  successful  termina- 
tion in  four  years,  and  the  absorption  of 
the  refugees  into  the  mainstream  of  Amer- 
ican society.  Earlier  refugees  are  now  con- 
tributing members  of  their  communities, 
even  as  new  refugees  are  arriving. 

The  new  phase  of  the  resettlement  pro- 
gram will  surely  contain  mimy  challenges 
and  problems  as  the  earlier  phase.  But  none 
can  doubt  that  a  remarkable  degree  of  suc- 
cess has  been  achieved.  This  refiects  the  con- 
tributions and  the  dedication  of  many,  most 
especially  the  refugees  themselves. 

BECOMMENCATIONS 

The  humanitarian  needs  of  war  victims 
continue  In  Vietnam  and  Laos.  Severe  and 
growing  food  shortages  in  these  countries 
threaten  famine  conditions  in  some  areas 
end  the  health  and  well-being  of  millions 
of  people — especially  in  Laos.  Some  100.000 
displaced  persons  from  the  Indochina  Penin- 
sula are  present  in  Thailand,  and  the  num- 
ber grows  dramatically  every  day.  Thousands 
of  "boat  people"  from  Vietnam  are  present 
in  many  countries  of  Asia,  and,  again,  the 
number  is  growing  every  day.  In  short,  criti- 
cal humanitarian  problems  are  facing  the 
countries  of  Southeast  Asia.  A  new  regional 
crisis  of  people  is  building — in  the  after- 
math of  the  Indochina  War. 

In  the  recent  past.  It  has  been  easy  for  the 
United  States  to  pick  and  choose  whom  we 
should  belp  and  how  we  should  help.  But 
we  should  abandon  this  piecemeal  approach 
and  develop  more  comprehensive  policies  and 
programs,  that  realistically  respond  to  the 
interrelated  humanitarian  problem  of  the 
entire  area. 

The  recommendations  below  suggest  some 
elements  of  such  a  policy. 

1.  Normalization  of  relations  with  Viet- 
nam— 

The  President  should  be  commended  for 
his  early  efforts  to  pursue  a  policy  of  recon- 
ciliation and  normalization  of  relations  with 
the  Socialist  Republic  of  Vietnam,  and  be 
deserves  the  full  support  of  Congress  and  tha 
Amerlon  people  for  his  continuing  effortB 
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quent  movement  of  m&ny  refugees  subse- 
quently, are  evidence  of  this. 

Several  surveys  have  been  taken  among 
the  refugees  about  problems  tihey  have  faced. 
Oenerally,  the  difficulties  cited  most  are: 
learning  English,  getting  Jobs,  finding  hous- 
ing and  managing  money.  Other  problems 
relate  to  cultural  problems  and  social  activ- 
ities. Depression  and  psychological  problems 
of  adjustment  have  been  reported  by  some 
refugees,  as  noted  below. 

But  despite  many  hurdles,  the  resettle- 
ment process  has  proceeded  at  a  rate  sur- 
prising to  moat,  and  against  heavy  odds. 
C.    Indochina   refugee    assistance   program 
{JRAP) 

Federal  support  for  the  resettlement  proc- 
MS  has  come  through  the  Indochina  Refugee 
Aaalstance  Program,  as  established  In  the 
Indochina  Migration  and  Refugee  Assist- 
ance Act  of  1976.  The  basic  goal  of  IRAP — 
Initially  administered  by  the  President's  In- 
teragency Task  Force  for  Indochina  Refu- 
gees, and  since  1976  by  a  special  Task  Force 
in  the  Department  of  Health,  Education,  and 
Welfare — has  been  to  help  the  refugees  help 
themselves  to  become  productive  and  con- 
tributing members  of  their  adopted  com- 
munities across  our  land.  Olven  the  eco- 
nomic and  other  constraints  within  our 
country,  there  has  been  no  magic  formula  to 
accomplish  this  goal  easily  and  quickly.  And 
the  chaos  of  the  1976  evacuation  from  the 
Indochina  Peninsula,  and  the  lack  of  direc- 
tion and  leadership  in  the  early  stages  of  the 
program,  did  not  help  matters  along.' 

Since  the  beginning  of  IRAP  in  1976, 
some  t303  million  In  federal  funds  have 
been  expended  through  September  30,  1977, 
when  the  first  program  expired.  Recent  Con- 
fraaalonal  action  on  legislation  offered  by 
Senator  Kennedy  and  other  Senators  *  has 
extended  IRAP  for  an  additional  four  years, 
to  be  phased  out  by  fiscal  year  1981.  This  ex- 
tension, signed  Into  law  by  the  President  on 
October  38.  1977  (PX.  9&-146) ,  recognizes  the 
continuing  federal  reeponslblltly  for  helping 
the  refugees  resettle  in  local  communities — 
Including  those  refugees  still  arriving  under 
the  extended  parole  program. 

Next  year,  under  the  IRAP  extension,  an 
estimated  1114  million  will  be  obligated  to 
provide  a  continuing  100%  federal  reim- 
btirsement  to  State  and  local  governments 
for  costs  involved  In  the  program — for  wel- 
fare, medicaid,  and  other  programs.  In  addi- 
tion, some  110  million  will  b«  available  m 
1978  for  the  "special  projects"  of  the  volun- 
tary agencies,  with  $16  million  more  author- 
Ind  over  the  following  years,  to  help  the 
refugees  find  em)5loyment.  up-grade  skills. 
learn  English,  and  other  programs  that  will 
help  them  become  self-reliant. 

In  succeeding  years,  IRAP  reimbursements 
to  State  and  local  governments  will  be 
phased  down  to  76  percent  In  fiscal  year 
1970,  60  percent  in  1980,  and  38  percent  in 
1981.  Table  6  provides  an  estimation  of  each 
year's  expenditures  under  the  IRAP  program. 

Under  the  IRAP  extension,  the  Refugee 
Task  Force  will  continue  to  function  under 
the  aegis  of  HEW's  Social  Security  Adminis- 
tration as  a  special  unit.  It  currently  em- 
ploys a  staff  of  36  at  the  central  HEW  office, 
and  a  field  complement  of  39  in  the  ten 


'For  a  review  of  the  many  serious  prob- 
lems during  the  initial  stages  of  President 
Ford's  resettlement  program  for  Indochina 
refugees,  see  the  Subcommittee  on  Refugees 
staff  reports,  Indochina  Svacuation  and 
Befugee  Problems,  Part  IV.  June  19,  1976  and 
Jtily  8,  1976;  SubconmUttee  hearlng:s  during 
1975;  and  Chapter  3  of  Aftermath  of  War 
Humanitarian  Problems  of  Southeast  Asia. 
a  staff  report  Issued  May  17,  1976. 

'  Senator  Kennedy's  IRAP  bill  was  cospon- 
Bored  by  Senators  Humphrey.  Cranston,  Ha- 
yakawa,  Johnston.  Anderson,  Pell,  Moynlhan. 
Itwuye,  Matsunaga,  and  Bumpers. 


HEW  regional  offices.  It  remains  the  respon- 
sible agency  of  government  for  administer- 
ing the  IRAP  program. 

The  IRAP  extension  legislation  also  con- 
tained provisions  that  allow  Indochinese 
refugees  to  adjust  their  status  from  "pa- 
rolees" to  "permanent  resident  alien"  with- 
out regard  to  annual  visa  limitations.  All 
refugees  who  have  been  physically  present 
In  the  United  States  for  two  years  are  eli- 
gible, ,  and  this  time  is  also  to  be  used  for 
purposes  of  computing  the  five  years'  resi- 
dence required  for  application  for  citizen- 
ship. 

Currently,  some  130,000  Indochinese  refu- 
gees are  eligible  to  immediately  apply  for 
adjustment  of  status.  However,  because  the 
law  was  effective  on  the  date  of  enactment, 
the  Immigration  and  Naturalization  Service 
did  not  have  sufficient  time  to  develop  im- 
plementation procedures.  These  are  now  in 
process,  and  INS  has  undertaken  to  clear 
the  way  for  the  expeditious  handling  of  ad- 
justment of  sUtus  applications.  It  has 
authorized  its  field  offices  with  high -volume 
situations  to  adopt  abbreviated  processing 
procedures  in  line  with  those  used  In  the 
Cuban  adjustment  program. 
Table  6. — Projected  furuling  of  the  Indo- 
china Refugee  Assistance  Program 
Fiscal  year:  MiUUm 

1978   8114.1 

1979   91.0 

1980   46.0 

1981    20.0 

Subtotal  270. 1 

Plus  special  projects... 36.0 

Total 296.1 

D.  Resettlement:  A  perspective  to  date 

From  the  perspective  of  two  and  a  half 
years  of  experience  with  the  resettlement  of 
Indochinese  refugees  in  the  United  States 
some  observations  can  now  be  made  as  to  the 
effectiveness  of  the  resettlement  program. 

Overall,  it  has  been  remarkably  effective, 
despite  the  trauma  of  the  evacuation  and  the 
ineptness  of  early  resettlement  planning 
noted  above.  It  IS'  Important  to  remember 
that  the  Indochinese  refugees  in  1976  were 
the  largest  number  of  refugees  ever  to  ar- 
rive In  the  United  States  in  such  a  com- 
pressed period  of  time,  and  that  1976  was  the 
first  time  that  refugee  camps  were  estab- 
lished in  this  country.  Furthermore,  the  ref- 
ugees arrived  during  a  period  of  serious  eco- 
nomic recession  and  high  domestic  unem- 
ployment. The  previously  noted  di'persal  pol- 
icy and  pressure  to  empty  the  camps  at  the 
expense  of  resettlement  planning  also  con- 
tributed to  resettlement  problems. 

However,  despite  these  factors,  and  the 
significant  cultural  differences  between  the 
Indochinese  refugees  and  their  new  neigh- 
bors in  the  United  States,  the  record  shows 
remarkable  progress  toward  self-sufficiency. 
The  single  most  telling  index  of  this  success 
are  the  statistics  showing  refugee  employ- 
ment higher  than  the  national  average. 

( 1 )  Continuing  Refugee  Programs — 

Resettlement  problem? — or  the  problem  of 
achieving  full  refugee  economic  and  social 
self-sufficiency — continue  to  exist,  particu- 
larly among  the  later  arrivals  under  the 
"Lao  Parole  Program"  and  the  "Extended 
Parole  Program."  Such  problems  are  inevi- 
table In  the  process  of  integrating  a  new  and 
different  group  of  people  into  an  established 
social  structure.  They  should  not  be  con- 
sidered an  index  of  failure  or  deficiency  in 
the  resettlement  program.  Rather,  such  prob- 
lems must  be  addressed  and  resolved,  both  in 
fairness  to  the  refugees  as  well  as  to  insure 
cost  effectiveness  in  our  national  endeavor, 
public  and  private,  to  resettle  these  new 
arrivals  to  our  land.  Recent  Congressional 
approval  of  the  IRAP  extension  clearly  rep- 
resents such  a  national  commitment. 

Reviewed  below  are  some  of  the  continuing 


programs  and  problems  Involved  in  the  re- 
settlement effort. 

a.  Employment  and  Welfare.  Two  Inter- 
related considerations  Involved  in  the  reset- 
tlement process  are  employment  and  welfare. 
The  statistics  on  each  say  a  great  deal  about 
the  progress  of  resettlement.  In  the  early 
dajm  of  the  program,  both  rates  were  very 
high — ranging  around  30%  unemployment, 
sometimes  higher,  and  up  to  30%  to  40%  of 
the  refugees  receiving  some  form  of  welfare 
assistance.  In  recent  months,  there  has  been 
a  remarkable  decline  in  the  unemployment 
rate,  as  well  as  a  small  drop  in  the  number 
of  refugees  receiving  welfare  assistance.  This 
trend  is,  as  noted  earlier,  a  remarkable  trib- 
ute to  the  energy  and  persistence  of  the 
refugees  In  finding  Jobs — even  low-level  or 
entry  Jobs.  Tet,  since  they  earn  an  insuffi- 
cient sum  to  sustain  typically  large  families, 
miny  are  still  forced  to  seek  some  welfare 
benefits,  such  as  food  stamps. 

The  statistics  speak  for  themselves:  for 
the  first  time  since  the  Indochina  Refugee 
Assistance  Program  began  the  number  of 
refugees  receiving  at  least  part  of  their  sup- 
port from  cash  assistance  decrea<'ed  (between 
May  and  August  1977).  As  of  September, 
only  60.771  refugees — or  34%  of  the  refugee 
population — were  receiving  some  cash 
assistance,  representing  a  reduction  of 
1.3%  from  the  previous  reporting  period.  A 
further  reduction  is  anticipated. 

At  the  same  time  studies  show  that  all 
but  about  14%  of  refugee  households 
receive  wage  or  salary  Income,  suggesting 
that  as  hard  as  they  may  be  working,  the 
size  of  their  households  still  require*  some 
reliance  on  supplementary  cash  assistance 
or  food  stamos. 

In  contrast,  refugee  employment  rates  are 
better  than  the  national  average,  and  much 
lower  than  in  some  areas  of  the  United 
States.  As  of  September,  the  unemployment 
rate  for  males  was  only  4.9%,  and  Just  6.8% 
for  females.  This  compares  to  the  national 
average  of  7.1%.  The  availability  of  vearanal 
employment  during  the  summer  may  have 
accounted  for  some  of  this  refugee  employ- 
ment, but  a  subsequent  preliminary  report 
suggests  the  trend  is  continuing. 

b.  Emnloyment  and  Special  Training 
Prolects.  Since  last  year,  a  belated  effort  has 
been  made  by  the  HEW  Task  Force  to  more 
actively  fund  "special  projects"  of  the  volun- 
tary agencies  and  State  and  local  govern- 
ments to  provide  special  training  programs 
for  refugees,  to  upcrade  language  and  em- 
ployment skills.  Currently,  there  are  63 
English  language  and  vocational  training 
projects  in  39  States  and  Guam,  being 
fi'nded  at  a  cost  of  87  million  through  the 
IRAP  program.  To  date,  over  7.000  refugees 
have  received  language  training — usually 
on-the-job  English  training — and  3.300  have 
been  enrolled  in  vocational  tralnlnK.  By  late 
summer  1977.  over  6.000  refugees  had  been 
nlaced  In  lobs  through  these  projects,  an 
increafe  of  3,000  from  the  last  reporting 
period. 

Under  the  recent  extension  of  the  IRAP 
program.  Coneress  soeclflcallr  authorized 
an  additional  (25  million  for  "special  proj- 
ects." with  HO  million  appronriated  for  fiscal 
year  1978.  In  making  "special  project"  funds 
available.  Congress  has  recovni^ed  the 
strong  work  ethic  among  the  Indochinese 
refugees  as  a  stable  foundation  upon  which 
to  build  effective  economic  self-sufficiency 
and  reduce  reliance  on  welfare  assistance. 
This  U  the  first  time  in  any  refugee 
resettlement  program  that  Congress  has  au- 
thorized "front  end"  assistance  to  deal  with 
e:eneric  problems  inhibiting  self-sufficiency. 
The  effectiveness  of  nrogramlng  under  the 
IRAP  extension  will  have  an  important  bear- 
ing on  funding  for  future  refugee  resettle- 
ment programs. 

c.  Mental  Health  Projects.  Olven  the 
chaotic  and  often  tragic  circumstances  under 
which  most  Indochina  refucees  have  come  to 
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the  United  States — ^the  cultural  and  social 
changes  Involved  In  their  abrupt  uprooting — 
It  was  Inevitable  that  some  mental  health 
problems  would  affect  many  refugees.  De- 
pression among  the  refugees  has  frequently 
been  reported  by  resettlement  workers,  and 
from  the  early  days  of  the  program  projects 
have  been  funded  to  help  meet  the  special 
mental  health  needs  of  the  refugees. 

Treatment  of  depression  and  other  mental 
health  problems  through  conventional  west- 
em  therapy  was  found  difficult  and  some- 
times wholly  ineffective  because  of  language 
and  cultural  factors.  To  explore  new  ap- 
proaches to  this  problem,  the  Refugee  Task 
Force  funded  five  projects  In  San  Francisco, 
Seattle,  Denver,  Boston  and  Columbus,  Ohio. 
The  projects  have  been  completed,  and  in 
August  1977  the  Task  Force  and  the  National 
Institute  of  Mental  Health  held  a  two-day 
conference  In  Denver  to  assess  the  findings. 

According  to  the  Refugee  Task  Force  re- 
port, all  five  projects,  plus  two  others  In  Los 
Angeles  and  Sacramento,  California,  used 
similar  approaches  in  training  bilingual 
paraprofesslonals — to  provide  direct  services 
for  the  refugees,  such  as  counselors,  problem 
Identifiers,  referral  sources,  Interpreters,  and 
cross-cultural  resources.  All  seven  projects 
found  similar  problems:  depression,  anxiety, 
and  a  variety  of  psychosomatic  and  somatic 
illness.  Continuing  work  was  found  needed  in 
crisis  Intervention,  the  training  of  more  para- 
professlonals, and  perhaps  development  of 
community  support  networks  Including  day 
care,  health  care,  employment,  and  education 
Interrelated  with  mental  health  services. 

d.  Professional  Training  Programs.  The 
program  for  training  and  licensure  of  phy- 
sicians and  dentists  has  proceeded  remark- 
ably well  over  the  past  two  years,  and  most 
trainees  have  successfully  passed  their  re- 
quired examinations.  Indeed,  the  rate  of  suc- 
cess of  the  Indochina  professionals  has  ex- 
ceeded expectations  of  those  Involved  in  the 
U.8.  Public  Health  Service  program. 

Of  96  refugees  Identified  as  dentists,  66 
have  already  passed  Part  I  of  the  National 
Board  Examinations  on  Basic  Science,  with 
44  succeeding  on  the  first  try — an  unusually 
high  percentage.  Of  the  55,  some  15  hare  also 
passed  Part  II,  the  clinical  test,  with  9  suc- 
ceeding on  the  first  try. 

Refugee  physicians  have  also  made  sub- 
stantial progress  towards  practicing  medicine 
In  the  United  States.  Their  training  program 
can  be  a  model  for  future  training  of  profes- 
sional refugees  entering  the  U.S. 

e.  Education  Programs.  Under  Title  n  of 
the  Indochina  Refugee  Children  Assistance 
Act  of  1976.  some  818.6  million  has  been  dis- 
persed to  local  school  districts  to  meet  the 
special  education  requirements  or  burdens 
posed  by  Indochinese  children.  An  additional 
•10.3  million  will  soon  be  dispersed  by  the 
Office  of  Education  in  HEW  under  Title  n  of 
the  Act  to  provide  grants  to  State  and  local 
public  education  agencies  for  English,  occu- 
pational, and  related  training  programs  for 
adult  Indochinese  refugees.  These  funds  are 
In  addition  to  those  authorized  under  the 
IRAP  program  for  "special  projects." 

In  this  connection.  It  Is  unfortunate  that 
there  has  been  only  limited  coordination 
within  HEW — between  the  Task  Force  and 
the  Office  of  Education— on  the  use  of  these 
funds,  and  absolutely  no  coordination  with 
the  voluntary  resettlement  agencies.  This 
problem  of  the  left  hand  not  knowing  what 
the  right  la  doing  has  plagued  the  resettle- 
ment program  from  the  beginning. 
d.  Special  Programs  for  Meo  (Hmong)  Ref- 
ugees from  Laos.  A  major  concern  of  the 
voluntary  agencies  recently  has  been  the  re- 
settlement of  several  thousand  Meo  refugees 
from  Laos.  These  refugees  were  largely  hill 
tribesmen,  ethnically  quite  distinct  from  the 
lowland  Lao,  with  totally  different  cultural 
and  economic  backgrounds.  While  they  have 
energetically  sought  to  adapt  to  their  new 
MUTOundlnga,  their  effective  Integration  Into 


American  society  is  particularly  difficult  be- 
cause of  vast  differences  between  traditional 
Meo  culture  and  contemporary  American 
society.  As  a  result,  special  programs  have 
been  proposed  to  help  them. 

Of  particular  concern  are  the  Meo  women, 
whose  traditional  role  in  a  rural  Asian  society 
relates  primarily  to  marketing,  housekeeping 
and  the  raising  of  the  children  in  an  agricul- 
tural setting.  These  roles  are  now  denied 
them  in  the  United  States,  and  with  no  wood 
to  gather  for  the  evening  fire,  many  have  sat 
idle  hours  in  small  apartments  in  big  cities. 
And  because  there  is  really  no  Meo  commu- 
nity in  the  United  States  to  provide  group 
support,  the  denial  of  these  traditional  roles, 
without  the  substltlon  of  new  activities,  has 
resulted  In  a  growing  social  problem  among 
many  women. 

The  Task  Force  and  the  voluntary  agencies 
are  making  special  efforts  to  deal  with  re- 
settlement problems  among  the  Meo  ref- 
ugees. With  refugees  from  Laos,  including 
Meo,  still  entering  the  United  States  imder 
the  current  parole  program,  additional  stress 
will  be  required  on  these  special  programs. 
Some  of  the  "special  project"  funds  of  the 
voluntary  agencies  will  need  to  be  directed  in 
support  of  them. 

f .  Family  Reunion  Problems.  An  additional 
source  of  frustration  and  depression  for  many 
refugees  relates  to  their  separation  from  close 
family  members  who  have  either  remained  in 
their  native  lands  or  have  gone  to  other  coun- 
tries. Indeed,  family  reunion  problems  seem 
to  be  greater  among  the  Indochina  refugees 
than  among  any  other  refugee  group  that  has 
come  to  the  United  States.  Inevitably,  these 
problems  contribute  to  personal  anguish  and 
Inhibit  the  adjustment  process  of  many 
refugee  families.  This  Is  even  more  true  fOr 
the  refugees  who  are  ambivalent  about  stay- 
ing in  the  United  States — and  some  400  con- 
tinue to  express  a  personal  desire  to  be  re- 
patriated, to  join  family  members  in  Indo- 
china. They  have  registered  with  the  UJ*. 
High  Commissioner  for  Refugees  for  repatria- 
tion, however  little  progress  has  been 
achieved  over  the  past  two  years  in  facilitat- 
ing their  return.  This  remains  a  crucial  hu- 
manitarian issue  to  be  resolved  between  the 
United  States  and  the  countries  of  Indo- 
china. 

E.  Resettlement  program  for  neto  arrivals 

Following  consultations  with  Congress,  the 
Attorney  General  authorized  on  August  11, 
1977  a  new  parole  program  for  15,000  Indo- 
china refugees,  insuring  that  new  arrivals  will 
continue  to  enter  the  United  States  through 
the  coming  year.  The  basic  structure  and 
process  for  handling  these  additional 
refugees — their  transportation,  reception  and 
resettlement — is  relatively  well  established. 
The  Department  of  State  and  the  Immigra- 
tion Service  are  responsible  for  identifying 
eligible  refugees  and  processing  them  to  the 
United  States.  The  voluntary  agencies  are  the 
sponsoring  organizations  charged  with  receiv- 
ing and  placing  them  In  homes  In  the  United 
States.  HEW  and  State  and  local  government 
agencies  are  responsible  for  back-up  welfare 
services.  But  with  these  many  separate  ele- 
ments involved  In  the  resettlement  process, 
there  is  obviously  a  need  for  more  effective 
coordination  among  all  those  involved  in  the 
resettlement  effort. 

The  current  absence  of  coordination,  such 
as  existed  under  the  1975  Inter-agency  Task 
Force,  and  the  lack  of  a  focal  point  for 
domestic  resettlement  policy  formulation,  Is 
a  serious  fault  which  today  Impinges  upon 
the  cost  effective  use  of  resettlement  funds. 

Unfortunately,  the  HEW  Task  Force  as  now 
constituted  is  at  too  low  a  level  to  com- 
mand coordination  even  from  within  the  De- 
partment. The  lack  of  adequate  consulta- 
tion on  the  use  of  the  $10.3  million  being 
allocated  by  the  Office  of  Education  Is  symp- 
tomatic of  this.  Not  only  U  there  a  need  for 


a  focal  point  at  the  federal  level,  there  Is  also 
a  clear  need  for  more  structvural  coordination 
between  the  federal  government,  local  au- 
thorities, and  the  voluntary  agencies. 

Since  it  is  increasingly  clear  that  the 
United  SUtes  will  be  Involved  with  Indo- 
china refugee  resettlement  for  some  time 
to  come,  and  most  likely  with  other  refugee 
groups  as  well,  it  is  Imperative  that  we  begin 
to  address  some  of  the  bureaucratic  problems 
of  coordination. 

The  evidence  of  the  need  for  better  coordi- 
nation and  planning  can  be  eeen  today  in 
a  host  of  small,  but  important,  considera- 
tions that  get  lost — such  as  a  refugee  child 
arriving  from  Indochina  in  mld-winter 
without  shoes,  or  inadequate  advance  notice 
of  program  changes  or  expenditures.  Con- 
versely, when  there  is  an  effort  at  coordina- 
tion, even  without  a  formal  structure,  many 
problems  have  been  minimized.  Most  recent- 
ly. HEW,  the  Immigration  Service,  the  De- 
partment of  State,  the  voluntary  agencies, 
and  the  Child  Welfare  League  of  America,  all 
met  and  agreed  upon  a  formula  which,  for 
the  first  time,  establishes  a  government 
policy  for  the  movements  of  unaccompanied 
refugee  children  to  the  United  States,  and 
for  their  proper  care  and  protection  once 
here.  Such  coordination  not  only  avoided 
many  problems  by  anticipating  them,  it 
worked  to  the  benefit  of  all  concerned — 
most  especially  the  refugee  child. 
F.  Concluding  note 

In  nuiny  respects,  the  Indochina  refugee 
resettlement  program  has  both  passed  and 
entered  a  crucial  phase.  The  early  days  of 
influx  and  confusion,  of  catchlng-up  and  re- 
acting, have  ended  and  more  established 
procedures  and  programs  have  taken  their 
place.  The  IRAP  program  has  been  extended, 
but  with  a  view  to  its  successful  termina- 
tion in  four  years,  and  the  absorption  of 
the  refugees  into  the  mainstream  of  Amer- 
ican society.  Earlier  refugees  are  now  con- 
tributing members  of  their  communities, 
even  as  new  refugees  are  arriving. 

The  new  phase  of  the  resettlement  pro- 
gram will  surely  contain  mimy  challenges 
and  problems  as  the  earlier  phase.  But  none 
can  doubt  that  a  remarkable  degree  of  suc- 
cess has  been  achieved.  This  refiects  the  con- 
tributions and  the  dedication  of  many,  most 
especially  the  refugees  themselves. 

BECOMMENCATIONS 

The  humanitarian  needs  of  war  victims 
continue  In  Vietnam  and  Laos.  Severe  and 
growing  food  shortages  in  these  countries 
threaten  famine  conditions  in  some  areas 
end  the  health  and  well-being  of  millions 
of  people — especially  in  Laos.  Some  100.000 
displaced  persons  from  the  Indochina  Penin- 
sula are  present  in  Thailand,  and  the  num- 
ber grows  dramatically  every  day.  Thousands 
of  "boat  people"  from  Vietnam  are  present 
in  many  countries  of  Asia,  and,  again,  the 
number  is  growing  every  day.  In  short,  criti- 
cal humanitarian  problems  are  facing  the 
countries  of  Southeast  Asia.  A  new  regional 
crisis  of  people  is  building — in  the  after- 
math of  the  Indochina  War. 

In  the  recent  past.  It  has  been  easy  for  the 
United  States  to  pick  and  choose  whom  we 
should  belp  and  how  we  should  help.  But 
we  should  abandon  this  piecemeal  approach 
and  develop  more  comprehensive  policies  and 
programs,  that  realistically  respond  to  the 
interrelated  humanitarian  problem  of  the 
entire  area. 

The  recommendations  below  suggest  some 
elements  of  such  a  policy. 

1.  Normalization  of  relations  with  Viet- 
nam— 

The  President  should  be  commended  for 
his  early  efforts  to  pursue  a  policy  of  recon- 
ciliation and  normalization  of  relations  with 
the  Socialist  Republic  of  Vietnam,  and  be 
deserves  the  full  support  of  Congress  and  tha 
Amerlon  people  for  his  continuing  effortB 
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to  accomplish  this  Important  goal.  Such  a 
policy  Is  clearly  In  the  Interests  of  both  the 
United  States  and  Vietnam,  and  of  all  parties 
concerned  with  the  future  of  Southeast  Asia. 

In  this  connection,  a  number  of  humani- 
tarian questions  are  Important  to  many 
Americans,  Including  some  progress  In  the 
reunification  of  certain  families  separated 
by  the  event  of  1976.  Among  the  special  hu- 
■^  manltarlan  cases  Involved,  are  some  Immedi- 
ate family  members  of  Vietnamese  nationals 
now  living  In  the  United  States,  and  a  num- 
ber of  persons  living  In  Vietnam — including 
some  children — who  possess  American  na- 
tionality and  whose  Immediate  family  is  liv- 
ing m  the  United  States. 

2.  Food  and  related  humanitaTian  assist- 
ance to  Vietnam  and  Laos — 

Serious  humanitarian  problems  persist  In 
both  Vietnam  and  Laos.  Families  dislocated 
by  the  recent  w&t  are  still  returning  to  their 
villages  or  resettling  In  other  areas  of  their 
country  In  an  effort  to  normalize  their  lives. 
Some  crippled  and  maimed,  some  orphans 
and  widows,  and  many  thousands  of  other 
war  victims  still  need  help  and  concern. 
Farm  land  and  battered  villages  are  still 
being  renewed.  And  housing,  schools,  medical 
faculties,  markets  and  whole  villages  are  still 
being  rebuilt  In  the  war-ravaged  country- 
sides of  both  countries.  In  short,  recovery  la 
still  underway. 

Adding  heavily  to  the  humanitarian  prob- 
lems resulting  from  the  recent  war.  are  grow- 
ing food  shortages  in  both  Vietnam  and  Laos. 
These  documented  shortages — brought  on  by 
the  dislocations  of  the  war  and  by  devas- 
tating drought  and  other  natural  disasters — 
threaten  the  health  and  nutrition  of  millions 
of  people  and  famine  conditions  In  many 
areas. 

The  United  States  can  no  longer  stand 
aside  and  Ignore  the  humanitarian  problems 
of  the  Indochina  Peninsula  and  the  interna- 
tional appeals  In  behalf  of  suffering  and 
needy  people  In  Vietnam  and  Laos.  This  Is 
contrary  to  the  humanitarian  traditions  of 
our  country  and  to  the  active  suoport  the 
American  people  have  always  given  to  the 
provisions  of  humanitarian  assistance  to 
people  In  need  throughout  the  world.  More- 
over, given  our  long  and  heavy  involvement 
In  both  Vietnam  and  Laos  over  many  years, 
the  United  States  has  a  special  obllg[atlon  to 
Join  with  other  countries  In  responding  to 
International  humanitarian  appeals  In  be- 
half of  the  people  In  both  countries. 

At  an  early  date,  the  United  States  should 
respond  to  the  serious  food  and  related 
humanitarian  assistance  needs  of  both  the 
Vietnamese  and  Laotian  people.  This  matter 
should  be  pursued  apart  from  any  ongoing 
bilateral  discussions  with  either  country  over 
future  dlsplomatlc  consular,  and  economic 
relations. 

A  number  of  steps  should  be  taken. 

(a)  In  response  to  international  appeals 
by  the  United  Nations,  the  International 
Red  Cross,  and  others,  the  United  States 
should  Immediately  make  available,  to  the 
Vietnamese  and  Laotian  people,  food  and 
related  assistance  under  International  aus- 
pices. 

(b)  The  United  States  should  also  provide 
such  assistance  under  the  InternatlOTial  dis- 
aster relief  provisions  of  present  law,  as  we 
previously  have  done  In  the  case  of  many 
other  disasters  Including  those  In  the  Sahel. 
Romania.  Italy,  and  elsewhere. 

(c)  The  United  States  should  immediately 
provide  ocean  freight  reimbursement  to 
American  voluntary  agencies,  which  pur- 
chase food  and  other  supplies  or  receive 
donations  In  kind  from  the  American  people 
for  shipment  to  Vietnam  or  Laos. 

(d)  The  President  should  lift  the  trade 
embargo  against  Vietnam  to  permit  the  flow 
of  food  and  other  supplies  from  the  United 
States. 


3.  Admission  of  Indochinese  refugees — 
The  United  States  has  a  continuing  re- 
sponsibility to  offer  resettlement  opportuni- 
ties to  a  reasonable  number  of  Indochinese 
refugees.  Given  the  demonstrated  need  over 
the  psist  couple  of  years  to  maintain  some 
nexblllty  In  this  regard,  the  Attorney  Gen- 
eral should  exercise  his  parole  authority  on 
a  continuing  basis  and  without  a  specified 
number  of  entries  Into  the  United  States. 

The  number  of  entries  for  Indochinese  re- 
fugees should  respond  to  the  ebb  and  flow 
of  their  movement  and  demonstrated  re- 
settlement needs,  and  not  to  some  arbitrary 
Quota  which,  inevitably  and  sometimes  need- 
lessly, Is  always  immediately  flUed.  Especially 
for  refugees  In  Thailand,  the  principal,  but 
not  exclusive,  criteria  for  parole  eligibility 
should  be  the  traditional  American  concern 
for  family  reunion.  Given  the  special  nature 
of  the  "boat  people"  problem,  however,  a 
more  general  humanitarian  criteria  should 
apply  to  these  refugees.  The  current  criteria, 
left-over  from  the  evacuation  in  1976,  are 
no  longer  appropriate  or  useful  If.  Indeed, 
they  ever  were. 

A  formula  for  this  purpose  should  be 
worked  out  In  consultation  with  Congress, 
and  In  the  context  of  the  number  of  ref- 
ugee entries  from  other  areas  of  the  world, 
where  people  also  have  legitimate  claims 
upon  the  attention  and  concern  of  the 
United  States. 

4.  A  more  balanced  American  policy 
towards  Indochinese  refugee  problem  in 
Southeast  Asia — 

Since  1975,  public  debate  In  the  United 
States  and  our  ad  hoc  national  response  to 
the  refugee  problems  In  Thailand  and  South- 
east Asia  have  stressed  parole  programs  and 
the  resettlement  of  refugees  In  the  United 
States.  As  a  nation,  we  do  have  a  continuing 
responsibility  In  this  regard.  But  we  must 
not  focus  on  resettlement  In  the  United 
States  to  the  exclusion  of  other  Important 
alternatives  for  the  refugees.  We  must  Anally 
be  more  balanced  In  our  policy  and  ap- 
proach. 

The  time  Is  past  due  for  the  United  States 
to  encourage  and  promote  more  actively 
the  local  settlement  of  refugees  In  the  host 
countries,  especially  Thailand.  Thailand  Is 
prepared  to  move  In  this  direction.  In  the 
context  of  general  rural  development  which 
would  a'EO  benefit  Its  own  citizens.  The 
United  States  must  be  prepared,  diplomati- 
cally and  financially,  to  Join  others  In  the 
International  community  In  lending  strong 
support  to  such   local   resettlement  efforts. 

American  policy  must  also  acknowledge 
the  possibility  of  voluntary  repatriation 
among  certain  refugees,  especially  among 
Lao  nationals  In  Thailand.  Voluntary  re- 
patriation win  only  become  a  viable  and 
humane  option  for  certain  numbers  of  ref- 
ugees If  there  Is  a  generil  agreement  among 
all  parties  concerned  and  If  real  assurances 
are  given  for  their  care  and  protection  when 
they  return.  Should  voluntary  repatriation 
occur  at  some  future  time.  It  should  be 
carried  out  under  International  auspices. 

6.  Involvement  of  the  international  com- 
munity 

The  United  States  should  more  fully  sup- 
port the  United  Nations  High  Commissioner 
for  Refugees  In  all  of  his  efforts  to  find 
durable  solutions  for  the  mounting  refugee 
problem  In  Southeast  Asia.  We  should  also 
lend  our  full  diplomatic  support  to  his  stated 
objective  of  Involving  a  "wide  number  of 
countries"  In  meeting  the  on-going  problem 
of  the  refugees. 

In  this  connection,  the  United  States 
should  also  continue  Its  support  of  the  Inter- 
governmental Committee  for  European 
Migration,  the  private  voluntary  agencies, 
and  others  directly  Involved  In  meeting  the 
humanitarian  needs  of  the  refugees. 


DAVID  McCULLOUGH  TESTIFIES  ON 
THE  PANAMA  CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  Foreign  Relations  Committee  has 
resumed  hearings  on  the  Panama  Canal 
hearings.  The  first  person  to  testify  as 
part  of  a  panel  of  historians  was  David 
McCuUough.  As  many  people  already 
know,  Mr.  McCullough  is  the  author  of 
"The  Path  Between  the  Seas,"  a  fascinat- 
ing account  of  the  creation  of  the  Pan- 
ama Canal. 

In  addition  to  the  important  contribu- 
tion Mr.  McCullough  has  made  in  chroni- 
cling the  history  of  the  Panama  Canal, 
he  also  made  a  suggestion  yesterday  re- 
garding the  future  operation  of  the  canal. 
In  his  testimony  he  recommended  that 
thought  be  given  to  creating  a  scholar- 
shiD  program — similar  perhaps  to  the 
Fulbrlght-Hays  program — which  would 
enable  gifted,  young  Panamanians  to  at- 
tend the  top  technical  colleges  and  uni- 
versities in  the  United  States  to  acquire 
the  essential  technical  and  managerial 
expertise  on  which  the  successful  future 
operation  of  the  Panama  Canal  will  de- 
pend. I  was  enouraged  by  the  enthusiasm 
expressed  by  the  Foreign  Relations  Conw 
mittee  in  response  to  this  proposal,  andC 
very  much  hooe  that  Mr.  McCullough's 
suggestion  will  be  given  the  full  consid- 
eration it  deserves.  Mr.  President,  I  ask 
unanimous  consent  that  the  complete 
text  of  David  McCullough's  testimony  be 
printed  in  the  Re'-ord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  Mr-  McCullough's  testi- 
mony is  printed  following  Mr.  (Spark- 
man's  statement.) 


TESTIMONY  ON  PANAMA  CANAL 
TREATIES 

Mr.  SPARKMAN.  Mr.  PreMdent,  the 
Committee  on  Foreign  Relations  con- 
tinued hearings  January  19,  on  the 
Panama  Canal  treaties  receiving  testi- 
mony from  the  following  witnesses; 

PANEL  OF  HISTORIANS 

(1)  David  McCullough.  Author  of:  Path 
Between  the  Seas.  West  Tlsbury,  Ma°s. 

(2)  Jules  Davids,  School  of  Foreign  Serv- 
ice. Georgetown  University.  Washington, 
D.C. 

(3)  Eltlng  Morlson,  School  of  Humanities. 
Massachusetts  Institute  of  Technology.  Cam- 
bridge, Mass. 

(4)  Richard  W.  LeoDOId.  Hl«tory  Depart- 
ment. Northwestern  University.  Evanston, 
111. 

PANEL  OF  LEGAL  SCHOLARS 

(5)  Richard  A.  Falk,  Center  of  Interna- 
tional Studies,  Princeton  University,  Prince- 
ton, N.J. 

(6)  Richard  R.  Baxter,  School  of  Law,  Har- 
vard University,  Cambridge.  Ma^s. 

(7)  John  Norton  Moore,  Center  for  Oceans, 
Law  and  Policy,  University  of  Virginia,  Char- 
lottesville. Va. 

(8)  Covey  T.  Oliver,  School  of  Law,  Uni- 
versity of  Pennsylvania,  Philadelphia,  Pa. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  of  these 
witnesses  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 


January  20,  1978 
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Statement  of  David  McCttllouch 

Mr.  Chairman,  distinguished  members  of 
the  Foreign  Relations  Committee: 

My  name  Is  David  McCullough.  I  am  the 
author  of  the  book,  "The  Path  Between  the 
Seas."  It  Is  a  pleasure  and  honor  to  appear 
before  you  and  I  do  so  In  the  hope  that 
my  views  will  be  of  help  In  your  historic 
decision  on  the  proposed  treaties  with  Pan- 
ama. May  I  say  also,  by  way  of  Introduction, 
that  I  do  not  speak  for  any  organization;  I 
am  not  affiliated  with  any  Institution.  As  a 
writer  I  am  self-employed;  I  speak  only  as 
a  private  citizen. 

Mr.  Chairman,  I  wholeheartedly  support 
the  new  treaties.  My  feelings  for  the  Panama 
Canal,  for  Its  physical  grandeur,  for  Its  Im- 
portance as  a  symbol  of  man's  Indomitable 
creative  will,  could  not  be  greater.  I  am 
proud  of  the  Panama  Canal,  as  an  American 
but  even  more  as  a  human  being,  for  I  know 
what  they  were  up  against — the  French,  the 
Americans,  the  armies  of  black  men  and 
women  from  Jamaica  and  Barbados,  all  the 
many  thousands  from  every  corner  of  the 
world  who  went  Into  the  Jungles  to  do  the 
work. 

But  one  of  the  lessons  of  history,  one  of 
the  fundamental  lessons  surely.  Is  that  times 
change,  the  world  moves  on.  Then  was  then 
and  now  Is  now.  I  wonder  If  we  can  remind 
ourselves  of  that  simple  fact  often  enough? 
The  era  that  built  the  Panama  Canal  was 
Immensely  different  from  our  own.  with  dif- 
ferent needs,  different  realities.  When  Theo- 
dore Roosevelt  went  to  Panama  to  look  the 
work  over,  It  was  the  first  time  an  Ameri- 
can president  had  ever  set  foot  outside  our 
borders  while  in  office.  The  population  of  all 
Latin  America  then  was  less  than  that  of 
the  United  States.  In  October  1914.  Just  two 
mouths  after  the  canal  was  opened.  Just  two 
months  after  the  start  of  the  Great  War  In 
Europe,  the  American  ambassador  in  Lon- 
don told  Woodrow  Wilson.  "It  is  not  the 
same  world  as  it  was  last  July,  nothing  Is  the 
same." 

American  history  has  become  world  his- 
tory. Perhaps  that  Is  the  most  significant 
difference  between  our  time  and  the  era  that 
built  the  canal. 

I  support  the  treaties  because  I  support 
the  canal:  I  know  Its  Importance.  I  know 
our  Interest  In  It  is  vital.  As  olhers  have  said. 
It  is  continued  use  of  the  canal  that  mat- 
ters, not  ownership.  I  support  the  treaties 
because  of  the  very  convincing  case  made 
before  this  committee  by  the  Joint  Chiefs. 
The  treaties  are  a  synthesis  of  the  expressed 
policy  of  four  consecutive  administrations. 
Republican  and  Democratic;  and  our  pres- 
ence in  Panama  as  presently  constituted  Is 
an  anachronism.  More  than  this.  It  Is  ask- 
ing for  trouble. 

A  distinguished  British  historian  tells  us 
that  the  Imperialist  age  ended  twenty-two 
years  ago,  with  the  Suez  War  of  1956.  I  think 
It  essential  that  we  remember  what  our  po- 
sition was  then  before  the  world,  when  it  was 
somebody  else's  canal  at  issue. 

Inevitably  there  will  be  risks  Involved, 
there  will  be  problems  along  the  way.  But 
the  risks  of  holding  fast,  of  trying  to  hang 
on.  to  what  has  been,  can  not  help  but  be 
far  greater.  Things  simply  can't  go  as  they 
ar3  in  Panama. 

It  Is  a  source  of  some  pride  to  me  that 
spokesmen  for  both  sides  in  the  present  de- 
bate have  cited  my  book  as  support  for  their 
case.  The  book  has  been  offered  as  proof  of 
why  the  canal  Is  ours,  and  why  It  Is  not;  of 
why  we  must  hold  the  line  In  Panama,  and 
why  the  new  treaties  are  sixty  years  overdue. 
This  Is  as  It  should  be.  For  history  Is  con- 
tradictory. The  legitimacy  of  our  sovereignty 
In  the  Canal  Zone,  as  an  example,  can  be 
both  justified  and  undercut  by  reading  the 
historical  record. 

When  I  began  my  research  seven  years  ago, 
the  Panama  riots  had  occurred  and  negotia- 


tions for  a  new  and  different  arrangement 
with  Panama  were  under  way.  But  my  con- 
tention then — as  now — was  that  so  huge  and 
powerful  a  human  story  as  the  origins  of  the 
canal  was  Important  imto  Itself.  Irrespective 
of  how  much  or  little  Panama  might  be  in 
the  news.  I  had  recently  finished  writing  a 
book  about  the  buUdlng  of  the  Brooklyn 
Bridge,  in  which  I  had  tried  to  say  some 
things  about  the  nature  of  American  growth 
and  individual  initiative  and  had  found  In 
that  heroic  enterprise  such  an  absorbing  sub- 
ject that  I  wanted  to  take  on  something 
even  grander  of  the  kind,  an  enterprise  of 
even  larger  consequence.  As  time  went  on, 
as  Panama  became  increasingly  topical,  until 
ultimately  It  had  become  a  front  page  sensa- 
tion, I  felt  an  iron-clad  obligation  not  simply 
to  be  thorough  and  fair  In  my  efforts,  but 
to  make  certain  that  what  I  wrote  conveyed 
the  actual  complexities  and  ambiguities — 
and,  yes,  some  of  the  mysteries — of  what 
happened. 

History  Is  contradictory  because  people 
are.  Philippe  Bunau-VarlUa,  cause  of  so 
much  that  has  been  vexing  In  our  relations 
with  Panama  down  the  years,  was  a  man  of 
so  many  shadings  of  mind  and  personality 
as  to  defy  classification.  In  the  eyes  of  the 
Panamanians  he  is.  understandably,  the  vil- 
lain of  the  piece;  but  it  can  also  be  said,  and 
perhaps  ought  to  be  remembered  by  every- 
one involved  with  the  present  negotiations, 
that  had  there  been  no  Philippe  Bunau- 
VarlUa  there  would  probably  be  no  Republic 
of  Panama  and  the  canal  would  be  In  Nica- 
ragua. 

One  aspect  of  the  treaty  concerns  me: 
Article  XII,  by  which  we  agree  to  build  no 
future  waterway  anywhere  other  than  Pan- 
ama. I  question  this.  I  don't  understand  why 
It  Is  necessary.  But  Article  XTI  Is  a  relatively 
minor  flaw.  It  is  the  large,  long-range  objec- 
tive of  the  treaties  that  we  ought  never  to 
lose  sight  of  and  to  my  mind,  that  obtectlve 
Is  right  and  In  the  best  Interests  of  our  coun- 
try. Moreover,  I  can't  see  how  anyone  with  a 
sense  of  history  or  a  familiarity  with  present- 
day  realities  in  Panama  could  fall  to  be  im- 
pressed by  the  intelligence,  the  fairness,  the 
legal-diplomatic  brilliance  of  what  the  nego- 
tiators have  achieved. 

The  greatest  virtue  of  the  agreements, 
their  genius.  It  strikes  me.  Is  the  slow,  evo- 
lutionary manner  by  which  control  and  own- 
ership of  the  waterway  Itself  are  to  be  trans- 
ferred. The  process  will  be  orderly.  There 
will  be  ample  time.  The  fact  that  Panama 
and  the  United  States  are  to  run  the  canal 
together.  In  partnership,  for  another  genera- 
tion nearly,  will  be  of  the  utmost  benefit. 

As  you  know  from  your  recent  inspection 
tour  of  the  canal,  it  is  an  Immense,  highly 
sophisticated  piece  of  technology.  To  operate 
a  conventional  canal,  a  sea-level  canal  such 
as  Suez,  requires  In  essence,  the  employment 
of  able  pilots  and  sufficient  dredging  equip- 
ment to  keep  the  passage  clear.  "The  big 
ditch,"  as  applied  to  Panama,  is  a  foolish 
misnomer.  The  canal  Is  a  brld(;e  of  water, 
and  as  such  dependent  upon  fine  balances 
of  natural  resources,  complex  engineering, 
and  a  large  dedicated  personnel  with  In- 
numerable special  skills.  Ships  are  carried 
up  and  over  the  land  barrier,  lifted  85  feet 
above  pea  level  through  a  system  of  giant 
locks,  these  equipped  with  tremendous  steel 
gates.  Ingenius  safety  mechanisms,  control 
devices,  literally  thousands  of  movlnt;  parts. 

The  canal  Is  a  huge  hydroelectric  dam  and 
power  station,  a  water  utility,  a  railroad, 
port  facilities,  hospitals,  medical  research 
laboratories.  And  when  the  time  comes,  the 
canal  must  be  turned  over  to  a  generation  of 
Panamanians  who  don't  lust  know  how  to 
run  the  canal,  but  who  have  technology  In 
their  bones.  Their  technical -managerial  com- 
petence must  be  second  to  none. 

So  in  that  regard.  I  would  like  to  recom- 
mend that  consideration  be  given  to  a  pro- 
gram of  special  scholarships,  something  on 


the  line  of  the  Fulbrlght  scholarshlpa, 
whereby,  every  year,  imtll  the  end  of  the 
century,  some  ten  to  twenty  exceptional 
young  Panamanians  could  attend  the  best  of 
our  technical  colleges  and  universities.  The 
cost  of  such  a  program  would  be  compara- 
tively small,  the  rewards  enormous. 

Mr.  Chairman,  the  Panama  Canal  Is  ex- 
pressive of  one  of  the  oldest,  noblest  desires 
in  the  human  heart,  to  bridge  the  divide  and 
bring  people  closer  together.  These  treaties 
are  expressive  of  that  same  desire.  They  are 
a  progressive  step,  an  act  of  strength  and 
confidence,  and  of  good  will. 

Reflecting  on  those  Americans  who  played 
such  decisive  parts  In  the  creation  of  the 
canal — Theodore  Roosevelt.  William  Craw- 
ford Gorgas.  John  Stevens,  George  Goethals — 
I  am  struck,  as  I  am  sure  you  have  been,  by 
how  much  lasting  good  they  were  able  to 
accomplish  In  their  lives,  what  benefit  they 
were  to  future  generations.  They  were  not 
the  kind  to  spend  overly  much  time  looking 
backward,  dwelling  on  past  glories.  Theodore 
Roosevelt  never  went  back  to  Panama  to  see 
the  finished  canal,  the  work  he  took  greater 
pride  In  than  anything  else  In  his  career. 
The  only  one  of  those  four  men  who  went 
back  In  later  years  was  John  Stevens,  who 
flew  down  on  a  Pan  American  cUpper  and 
looked  the  canal  over  from  end  to  end.  Per- 
haps you  recall  what  he  said  when  he  reached 
home  again. 

When  the  reporters  asked  what  had  Im- 
pressed him  most,  he  said  It  was  the  ride  on 
the  airplane. 

They  were  forward-looking  people.  I  urge 
that  the  decision  on  the  treaties  be  made  In 
that  same  spirit. 

Statement  of  Jules  Davids 

The  treaties  signed  by  the  United  States 
and  Panama  on  September  7. 1977,  which  pro- 
vide for  a  new  Panama  Canal  Treaty  and  a 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal,  that 
are  now  under  the  advice  and  consent  of  the 
Senate  for  ratification  must  be  viewed  not 
only  In  terms  of  their  specific  provl'^lons.  but 
alsD  from  a  broader  historical  perspective. 
This  Is  necessary.  In  part,  to  provide  a  clearer 
Insight  into  the  relations  between  the  United 
States  and  Panama,  and  to  Indicate  how  and 
why  changing  conditions  have  made  the 
assumptions  and  beliefs  of  many  Americans 
concerning  the  Panama  Canal  obsolete. 

Numerous  differences  have  plsigued  both 
countries  since  the  birth  of  the  Republic  of 
Panama  in  1903.  These  controversies  have 
been  rooted  In  past  events,  In  conflicting  and 
divergent  Interest,  and  In  opposing  cultural 
outlooks. 

To  Illuminate  the  significance  of  the  new 
treaties,  I  should  like  to  present  an  overview 
of  the  Issues  between  the  United  States  and 
Panama  as  they  relate  to  three  main  con- 
siderations in  the  context  of  their  times.  The 
first  entails  the  Involvement  of  the  United 
States  In  the  Isthmian  region,  and  the  cir- 
cumstances that  led  to  the  building  of  the 
Panama  Canal.  The  second  deals  with  the 
re'atlcnshlp  established  between  the  United 
States  and  Panama  as  It  was  affected  bv  the 
Hay-Bunau  VarlUa  Treaty  of  1903.  and  the 
terms  and  conditions  specified  by  Washing- 
ton. These  concerned  the  requirements  that 
the  United  States  deemed  necessary  for  the 
oeratlon.  maintenance,  and  defense  of  the 
Canal.  Finally,  I  should  like  to  examine  the 
cultural  and  psychological  considerations, 
and  opposing  nationalistic  attitudes. 

The  involvement  of  the  United  States  In 
the  Isthmian  reelon  was  a  product  of  Amer- 
ican expansionism  In  the  nineteenth  cen- 
tury, a  recognition  of  the  strategic  Impor- 
tance of  the  area,  a  dsslre  on  the  part  of  the 
United  States  to  extend  Its  Influence  In  the 
Wcst»rn  Hemisphere  and  Its  Interest  In 
bulldmg  a  canal  across  Central  America 
This  Interest  was  expressed  as  early  as  1821. 
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to  accomplish  this  Important  goal.  Such  a 
policy  Is  clearly  In  the  Interests  of  both  the 
United  States  and  Vietnam,  and  of  all  parties 
concerned  with  the  future  of  Southeast  Asia. 

In  this  connection,  a  number  of  humani- 
tarian questions  are  Important  to  many 
Americans,  Including  some  progress  In  the 
reunification  of  certain  families  separated 
by  the  event  of  1976.  Among  the  special  hu- 
■^  manltarlan  cases  Involved,  are  some  Immedi- 
ate family  members  of  Vietnamese  nationals 
now  living  In  the  United  States,  and  a  num- 
ber of  persons  living  In  Vietnam — including 
some  children — who  possess  American  na- 
tionality and  whose  Immediate  family  is  liv- 
ing m  the  United  States. 

2.  Food  and  related  humanitaTian  assist- 
ance to  Vietnam  and  Laos — 

Serious  humanitarian  problems  persist  In 
both  Vietnam  and  Laos.  Families  dislocated 
by  the  recent  w&t  are  still  returning  to  their 
villages  or  resettling  In  other  areas  of  their 
country  In  an  effort  to  normalize  their  lives. 
Some  crippled  and  maimed,  some  orphans 
and  widows,  and  many  thousands  of  other 
war  victims  still  need  help  and  concern. 
Farm  land  and  battered  villages  are  still 
being  renewed.  And  housing,  schools,  medical 
faculties,  markets  and  whole  villages  are  still 
being  rebuilt  In  the  war-ravaged  country- 
sides of  both  countries.  In  short,  recovery  la 
still  underway. 

Adding  heavily  to  the  humanitarian  prob- 
lems resulting  from  the  recent  war.  are  grow- 
ing food  shortages  in  both  Vietnam  and  Laos. 
These  documented  shortages — brought  on  by 
the  dislocations  of  the  war  and  by  devas- 
tating drought  and  other  natural  disasters — 
threaten  the  health  and  nutrition  of  millions 
of  people  and  famine  conditions  In  many 
areas. 

The  United  States  can  no  longer  stand 
aside  and  Ignore  the  humanitarian  problems 
of  the  Indochina  Peninsula  and  the  interna- 
tional appeals  In  behalf  of  suffering  and 
needy  people  In  Vietnam  and  Laos.  This  Is 
contrary  to  the  humanitarian  traditions  of 
our  country  and  to  the  active  suoport  the 
American  people  have  always  given  to  the 
provisions  of  humanitarian  assistance  to 
people  In  need  throughout  the  world.  More- 
over, given  our  long  and  heavy  involvement 
In  both  Vietnam  and  Laos  over  many  years, 
the  United  States  has  a  special  obllg[atlon  to 
Join  with  other  countries  In  responding  to 
International  humanitarian  appeals  In  be- 
half of  the  people  In  both  countries. 

At  an  early  date,  the  United  States  should 
respond  to  the  serious  food  and  related 
humanitarian  assistance  needs  of  both  the 
Vietnamese  and  Laotian  people.  This  matter 
should  be  pursued  apart  from  any  ongoing 
bilateral  discussions  with  either  country  over 
future  dlsplomatlc  consular,  and  economic 
relations. 

A  number  of  steps  should  be  taken. 

(a)  In  response  to  international  appeals 
by  the  United  Nations,  the  International 
Red  Cross,  and  others,  the  United  States 
should  Immediately  make  available,  to  the 
Vietnamese  and  Laotian  people,  food  and 
related  assistance  under  International  aus- 
pices. 

(b)  The  United  States  should  also  provide 
such  assistance  under  the  InternatlOTial  dis- 
aster relief  provisions  of  present  law,  as  we 
previously  have  done  In  the  case  of  many 
other  disasters  Including  those  In  the  Sahel. 
Romania.  Italy,  and  elsewhere. 

(c)  The  United  States  should  immediately 
provide  ocean  freight  reimbursement  to 
American  voluntary  agencies,  which  pur- 
chase food  and  other  supplies  or  receive 
donations  In  kind  from  the  American  people 
for  shipment  to  Vietnam  or  Laos. 

(d)  The  President  should  lift  the  trade 
embargo  against  Vietnam  to  permit  the  flow 
of  food  and  other  supplies  from  the  United 
States. 


3.  Admission  of  Indochinese  refugees — 
The  United  States  has  a  continuing  re- 
sponsibility to  offer  resettlement  opportuni- 
ties to  a  reasonable  number  of  Indochinese 
refugees.  Given  the  demonstrated  need  over 
the  psist  couple  of  years  to  maintain  some 
nexblllty  In  this  regard,  the  Attorney  Gen- 
eral should  exercise  his  parole  authority  on 
a  continuing  basis  and  without  a  specified 
number  of  entries  Into  the  United  States. 

The  number  of  entries  for  Indochinese  re- 
fugees should  respond  to  the  ebb  and  flow 
of  their  movement  and  demonstrated  re- 
settlement needs,  and  not  to  some  arbitrary 
Quota  which,  inevitably  and  sometimes  need- 
lessly, Is  always  immediately  flUed.  Especially 
for  refugees  In  Thailand,  the  principal,  but 
not  exclusive,  criteria  for  parole  eligibility 
should  be  the  traditional  American  concern 
for  family  reunion.  Given  the  special  nature 
of  the  "boat  people"  problem,  however,  a 
more  general  humanitarian  criteria  should 
apply  to  these  refugees.  The  current  criteria, 
left-over  from  the  evacuation  in  1976,  are 
no  longer  appropriate  or  useful  If.  Indeed, 
they  ever  were. 

A  formula  for  this  purpose  should  be 
worked  out  In  consultation  with  Congress, 
and  In  the  context  of  the  number  of  ref- 
ugee entries  from  other  areas  of  the  world, 
where  people  also  have  legitimate  claims 
upon  the  attention  and  concern  of  the 
United  States. 

4.  A  more  balanced  American  policy 
towards  Indochinese  refugee  problem  in 
Southeast  Asia — 

Since  1975,  public  debate  In  the  United 
States  and  our  ad  hoc  national  response  to 
the  refugee  problems  In  Thailand  and  South- 
east Asia  have  stressed  parole  programs  and 
the  resettlement  of  refugees  In  the  United 
States.  As  a  nation,  we  do  have  a  continuing 
responsibility  In  this  regard.  But  we  must 
not  focus  on  resettlement  In  the  United 
States  to  the  exclusion  of  other  Important 
alternatives  for  the  refugees.  We  must  Anally 
be  more  balanced  In  our  policy  and  ap- 
proach. 

The  time  Is  past  due  for  the  United  States 
to  encourage  and  promote  more  actively 
the  local  settlement  of  refugees  In  the  host 
countries,  especially  Thailand.  Thailand  Is 
prepared  to  move  In  this  direction.  In  the 
context  of  general  rural  development  which 
would  a'EO  benefit  Its  own  citizens.  The 
United  States  must  be  prepared,  diplomati- 
cally and  financially,  to  Join  others  In  the 
International  community  In  lending  strong 
support  to  such   local   resettlement  efforts. 

American  policy  must  also  acknowledge 
the  possibility  of  voluntary  repatriation 
among  certain  refugees,  especially  among 
Lao  nationals  In  Thailand.  Voluntary  re- 
patriation win  only  become  a  viable  and 
humane  option  for  certain  numbers  of  ref- 
ugees If  there  Is  a  generil  agreement  among 
all  parties  concerned  and  If  real  assurances 
are  given  for  their  care  and  protection  when 
they  return.  Should  voluntary  repatriation 
occur  at  some  future  time.  It  should  be 
carried  out  under  International  auspices. 

6.  Involvement  of  the  international  com- 
munity 

The  United  States  should  more  fully  sup- 
port the  United  Nations  High  Commissioner 
for  Refugees  In  all  of  his  efforts  to  find 
durable  solutions  for  the  mounting  refugee 
problem  In  Southeast  Asia.  We  should  also 
lend  our  full  diplomatic  support  to  his  stated 
objective  of  Involving  a  "wide  number  of 
countries"  In  meeting  the  on-going  problem 
of  the  refugees. 

In  this  connection,  the  United  States 
should  also  continue  Its  support  of  the  Inter- 
governmental Committee  for  European 
Migration,  the  private  voluntary  agencies, 
and  others  directly  Involved  In  meeting  the 
humanitarian  needs  of  the  refugees. 


DAVID  McCULLOUGH  TESTIFIES  ON 
THE  PANAMA  CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  Foreign  Relations  Committee  has 
resumed  hearings  on  the  Panama  Canal 
hearings.  The  first  person  to  testify  as 
part  of  a  panel  of  historians  was  David 
McCuUough.  As  many  people  already 
know,  Mr.  McCullough  is  the  author  of 
"The  Path  Between  the  Seas,"  a  fascinat- 
ing account  of  the  creation  of  the  Pan- 
ama Canal. 

In  addition  to  the  important  contribu- 
tion Mr.  McCullough  has  made  in  chroni- 
cling the  history  of  the  Panama  Canal, 
he  also  made  a  suggestion  yesterday  re- 
garding the  future  operation  of  the  canal. 
In  his  testimony  he  recommended  that 
thought  be  given  to  creating  a  scholar- 
shiD  program — similar  perhaps  to  the 
Fulbrlght-Hays  program — which  would 
enable  gifted,  young  Panamanians  to  at- 
tend the  top  technical  colleges  and  uni- 
versities in  the  United  States  to  acquire 
the  essential  technical  and  managerial 
expertise  on  which  the  successful  future 
operation  of  the  Panama  Canal  will  de- 
pend. I  was  enouraged  by  the  enthusiasm 
expressed  by  the  Foreign  Relations  Conw 
mittee  in  response  to  this  proposal,  andC 
very  much  hooe  that  Mr.  McCullough's 
suggestion  will  be  given  the  full  consid- 
eration it  deserves.  Mr.  President,  I  ask 
unanimous  consent  that  the  complete 
text  of  David  McCullough's  testimony  be 
printed  in  the  Re'-ord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  Mr-  McCullough's  testi- 
mony is  printed  following  Mr.  (Spark- 
man's  statement.) 


TESTIMONY  ON  PANAMA  CANAL 
TREATIES 

Mr.  SPARKMAN.  Mr.  PreMdent,  the 
Committee  on  Foreign  Relations  con- 
tinued hearings  January  19,  on  the 
Panama  Canal  treaties  receiving  testi- 
mony from  the  following  witnesses; 

PANEL  OF  HISTORIANS 

(1)  David  McCullough.  Author  of:  Path 
Between  the  Seas.  West  Tlsbury,  Ma°s. 

(2)  Jules  Davids,  School  of  Foreign  Serv- 
ice. Georgetown  University.  Washington, 
D.C. 

(3)  Eltlng  Morlson,  School  of  Humanities. 
Massachusetts  Institute  of  Technology.  Cam- 
bridge, Mass. 

(4)  Richard  W.  LeoDOId.  Hl«tory  Depart- 
ment. Northwestern  University.  Evanston, 
111. 

PANEL  OF  LEGAL  SCHOLARS 

(5)  Richard  A.  Falk,  Center  of  Interna- 
tional Studies,  Princeton  University,  Prince- 
ton, N.J. 

(6)  Richard  R.  Baxter,  School  of  Law,  Har- 
vard University,  Cambridge.  Ma^s. 

(7)  John  Norton  Moore,  Center  for  Oceans, 
Law  and  Policy,  University  of  Virginia,  Char- 
lottesville. Va. 

(8)  Covey  T.  Oliver,  School  of  Law,  Uni- 
versity of  Pennsylvania,  Philadelphia,  Pa. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  of  these 
witnesses  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Statement  of  David  McCttllouch 

Mr.  Chairman,  distinguished  members  of 
the  Foreign  Relations  Committee: 

My  name  Is  David  McCullough.  I  am  the 
author  of  the  book,  "The  Path  Between  the 
Seas."  It  Is  a  pleasure  and  honor  to  appear 
before  you  and  I  do  so  In  the  hope  that 
my  views  will  be  of  help  In  your  historic 
decision  on  the  proposed  treaties  with  Pan- 
ama. May  I  say  also,  by  way  of  Introduction, 
that  I  do  not  speak  for  any  organization;  I 
am  not  affiliated  with  any  Institution.  As  a 
writer  I  am  self-employed;  I  speak  only  as 
a  private  citizen. 

Mr.  Chairman,  I  wholeheartedly  support 
the  new  treaties.  My  feelings  for  the  Panama 
Canal,  for  Its  physical  grandeur,  for  Its  Im- 
portance as  a  symbol  of  man's  Indomitable 
creative  will,  could  not  be  greater.  I  am 
proud  of  the  Panama  Canal,  as  an  American 
but  even  more  as  a  human  being,  for  I  know 
what  they  were  up  against — the  French,  the 
Americans,  the  armies  of  black  men  and 
women  from  Jamaica  and  Barbados,  all  the 
many  thousands  from  every  corner  of  the 
world  who  went  Into  the  Jungles  to  do  the 
work. 

But  one  of  the  lessons  of  history,  one  of 
the  fundamental  lessons  surely.  Is  that  times 
change,  the  world  moves  on.  Then  was  then 
and  now  Is  now.  I  wonder  If  we  can  remind 
ourselves  of  that  simple  fact  often  enough? 
The  era  that  built  the  Panama  Canal  was 
Immensely  different  from  our  own.  with  dif- 
ferent needs,  different  realities.  When  Theo- 
dore Roosevelt  went  to  Panama  to  look  the 
work  over,  It  was  the  first  time  an  Ameri- 
can president  had  ever  set  foot  outside  our 
borders  while  in  office.  The  population  of  all 
Latin  America  then  was  less  than  that  of 
the  United  States.  In  October  1914.  Just  two 
mouths  after  the  canal  was  opened.  Just  two 
months  after  the  start  of  the  Great  War  In 
Europe,  the  American  ambassador  in  Lon- 
don told  Woodrow  Wilson.  "It  is  not  the 
same  world  as  it  was  last  July,  nothing  Is  the 
same." 

American  history  has  become  world  his- 
tory. Perhaps  that  Is  the  most  significant 
difference  between  our  time  and  the  era  that 
built  the  canal. 

I  support  the  treaties  because  I  support 
the  canal:  I  know  Its  Importance.  I  know 
our  Interest  In  It  is  vital.  As  olhers  have  said. 
It  is  continued  use  of  the  canal  that  mat- 
ters, not  ownership.  I  support  the  treaties 
because  of  the  very  convincing  case  made 
before  this  committee  by  the  Joint  Chiefs. 
The  treaties  are  a  synthesis  of  the  expressed 
policy  of  four  consecutive  administrations. 
Republican  and  Democratic;  and  our  pres- 
ence in  Panama  as  presently  constituted  Is 
an  anachronism.  More  than  this.  It  Is  ask- 
ing for  trouble. 

A  distinguished  British  historian  tells  us 
that  the  Imperialist  age  ended  twenty-two 
years  ago,  with  the  Suez  War  of  1956.  I  think 
It  essential  that  we  remember  what  our  po- 
sition was  then  before  the  world,  when  it  was 
somebody  else's  canal  at  issue. 

Inevitably  there  will  be  risks  Involved, 
there  will  be  problems  along  the  way.  But 
the  risks  of  holding  fast,  of  trying  to  hang 
on.  to  what  has  been,  can  not  help  but  be 
far  greater.  Things  simply  can't  go  as  they 
ar3  in  Panama. 

It  Is  a  source  of  some  pride  to  me  that 
spokesmen  for  both  sides  in  the  present  de- 
bate have  cited  my  book  as  support  for  their 
case.  The  book  has  been  offered  as  proof  of 
why  the  canal  Is  ours,  and  why  It  Is  not;  of 
why  we  must  hold  the  line  In  Panama,  and 
why  the  new  treaties  are  sixty  years  overdue. 
This  Is  as  It  should  be.  For  history  Is  con- 
tradictory. The  legitimacy  of  our  sovereignty 
In  the  Canal  Zone,  as  an  example,  can  be 
both  justified  and  undercut  by  reading  the 
historical  record. 

When  I  began  my  research  seven  years  ago, 
the  Panama  riots  had  occurred  and  negotia- 


tions for  a  new  and  different  arrangement 
with  Panama  were  under  way.  But  my  con- 
tention then — as  now — was  that  so  huge  and 
powerful  a  human  story  as  the  origins  of  the 
canal  was  Important  imto  Itself.  Irrespective 
of  how  much  or  little  Panama  might  be  in 
the  news.  I  had  recently  finished  writing  a 
book  about  the  buUdlng  of  the  Brooklyn 
Bridge,  in  which  I  had  tried  to  say  some 
things  about  the  nature  of  American  growth 
and  individual  initiative  and  had  found  In 
that  heroic  enterprise  such  an  absorbing  sub- 
ject that  I  wanted  to  take  on  something 
even  grander  of  the  kind,  an  enterprise  of 
even  larger  consequence.  As  time  went  on, 
as  Panama  became  increasingly  topical,  until 
ultimately  It  had  become  a  front  page  sensa- 
tion, I  felt  an  iron-clad  obligation  not  simply 
to  be  thorough  and  fair  In  my  efforts,  but 
to  make  certain  that  what  I  wrote  conveyed 
the  actual  complexities  and  ambiguities — 
and,  yes,  some  of  the  mysteries — of  what 
happened. 

History  Is  contradictory  because  people 
are.  Philippe  Bunau-VarlUa,  cause  of  so 
much  that  has  been  vexing  In  our  relations 
with  Panama  down  the  years,  was  a  man  of 
so  many  shadings  of  mind  and  personality 
as  to  defy  classification.  In  the  eyes  of  the 
Panamanians  he  is.  understandably,  the  vil- 
lain of  the  piece;  but  it  can  also  be  said,  and 
perhaps  ought  to  be  remembered  by  every- 
one involved  with  the  present  negotiations, 
that  had  there  been  no  Philippe  Bunau- 
VarlUa  there  would  probably  be  no  Republic 
of  Panama  and  the  canal  would  be  In  Nica- 
ragua. 

One  aspect  of  the  treaty  concerns  me: 
Article  XII,  by  which  we  agree  to  build  no 
future  waterway  anywhere  other  than  Pan- 
ama. I  question  this.  I  don't  understand  why 
It  Is  necessary.  But  Article  XTI  Is  a  relatively 
minor  flaw.  It  is  the  large,  long-range  objec- 
tive of  the  treaties  that  we  ought  never  to 
lose  sight  of  and  to  my  mind,  that  obtectlve 
Is  right  and  In  the  best  Interests  of  our  coun- 
try. Moreover,  I  can't  see  how  anyone  with  a 
sense  of  history  or  a  familiarity  with  present- 
day  realities  in  Panama  could  fall  to  be  im- 
pressed by  the  intelligence,  the  fairness,  the 
legal-diplomatic  brilliance  of  what  the  nego- 
tiators have  achieved. 

The  greatest  virtue  of  the  agreements, 
their  genius.  It  strikes  me.  Is  the  slow,  evo- 
lutionary manner  by  which  control  and  own- 
ership of  the  waterway  Itself  are  to  be  trans- 
ferred. The  process  will  be  orderly.  There 
will  be  ample  time.  The  fact  that  Panama 
and  the  United  States  are  to  run  the  canal 
together.  In  partnership,  for  another  genera- 
tion nearly,  will  be  of  the  utmost  benefit. 

As  you  know  from  your  recent  inspection 
tour  of  the  canal,  it  is  an  Immense,  highly 
sophisticated  piece  of  technology.  To  operate 
a  conventional  canal,  a  sea-level  canal  such 
as  Suez,  requires  In  essence,  the  employment 
of  able  pilots  and  sufficient  dredging  equip- 
ment to  keep  the  passage  clear.  "The  big 
ditch,"  as  applied  to  Panama,  is  a  foolish 
misnomer.  The  canal  Is  a  brld(;e  of  water, 
and  as  such  dependent  upon  fine  balances 
of  natural  resources,  complex  engineering, 
and  a  large  dedicated  personnel  with  In- 
numerable special  skills.  Ships  are  carried 
up  and  over  the  land  barrier,  lifted  85  feet 
above  pea  level  through  a  system  of  giant 
locks,  these  equipped  with  tremendous  steel 
gates.  Ingenius  safety  mechanisms,  control 
devices,  literally  thousands  of  movlnt;  parts. 

The  canal  Is  a  huge  hydroelectric  dam  and 
power  station,  a  water  utility,  a  railroad, 
port  facilities,  hospitals,  medical  research 
laboratories.  And  when  the  time  comes,  the 
canal  must  be  turned  over  to  a  generation  of 
Panamanians  who  don't  lust  know  how  to 
run  the  canal,  but  who  have  technology  In 
their  bones.  Their  technical -managerial  com- 
petence must  be  second  to  none. 

So  in  that  regard.  I  would  like  to  recom- 
mend that  consideration  be  given  to  a  pro- 
gram of  special  scholarships,  something  on 


the  line  of  the  Fulbrlght  scholarshlpa, 
whereby,  every  year,  imtll  the  end  of  the 
century,  some  ten  to  twenty  exceptional 
young  Panamanians  could  attend  the  best  of 
our  technical  colleges  and  universities.  The 
cost  of  such  a  program  would  be  compara- 
tively small,  the  rewards  enormous. 

Mr.  Chairman,  the  Panama  Canal  Is  ex- 
pressive of  one  of  the  oldest,  noblest  desires 
in  the  human  heart,  to  bridge  the  divide  and 
bring  people  closer  together.  These  treaties 
are  expressive  of  that  same  desire.  They  are 
a  progressive  step,  an  act  of  strength  and 
confidence,  and  of  good  will. 

Reflecting  on  those  Americans  who  played 
such  decisive  parts  In  the  creation  of  the 
canal — Theodore  Roosevelt.  William  Craw- 
ford Gorgas.  John  Stevens,  George  Goethals — 
I  am  struck,  as  I  am  sure  you  have  been,  by 
how  much  lasting  good  they  were  able  to 
accomplish  In  their  lives,  what  benefit  they 
were  to  future  generations.  They  were  not 
the  kind  to  spend  overly  much  time  looking 
backward,  dwelling  on  past  glories.  Theodore 
Roosevelt  never  went  back  to  Panama  to  see 
the  finished  canal,  the  work  he  took  greater 
pride  In  than  anything  else  In  his  career. 
The  only  one  of  those  four  men  who  went 
back  In  later  years  was  John  Stevens,  who 
flew  down  on  a  Pan  American  cUpper  and 
looked  the  canal  over  from  end  to  end.  Per- 
haps you  recall  what  he  said  when  he  reached 
home  again. 

When  the  reporters  asked  what  had  Im- 
pressed him  most,  he  said  It  was  the  ride  on 
the  airplane. 

They  were  forward-looking  people.  I  urge 
that  the  decision  on  the  treaties  be  made  In 
that  same  spirit. 

Statement  of  Jules  Davids 

The  treaties  signed  by  the  United  States 
and  Panama  on  September  7. 1977,  which  pro- 
vide for  a  new  Panama  Canal  Treaty  and  a 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal,  that 
are  now  under  the  advice  and  consent  of  the 
Senate  for  ratification  must  be  viewed  not 
only  In  terms  of  their  specific  provl'^lons.  but 
alsD  from  a  broader  historical  perspective. 
This  Is  necessary.  In  part,  to  provide  a  clearer 
Insight  into  the  relations  between  the  United 
States  and  Panama,  and  to  Indicate  how  and 
why  changing  conditions  have  made  the 
assumptions  and  beliefs  of  many  Americans 
concerning  the  Panama  Canal  obsolete. 

Numerous  differences  have  plsigued  both 
countries  since  the  birth  of  the  Republic  of 
Panama  in  1903.  These  controversies  have 
been  rooted  In  past  events,  In  conflicting  and 
divergent  Interest,  and  In  opposing  cultural 
outlooks. 

To  Illuminate  the  significance  of  the  new 
treaties,  I  should  like  to  present  an  overview 
of  the  Issues  between  the  United  States  and 
Panama  as  they  relate  to  three  main  con- 
siderations in  the  context  of  their  times.  The 
first  entails  the  Involvement  of  the  United 
States  In  the  Isthmian  region,  and  the  cir- 
cumstances that  led  to  the  building  of  the 
Panama  Canal.  The  second  deals  with  the 
re'atlcnshlp  established  between  the  United 
States  and  Panama  as  It  was  affected  bv  the 
Hay-Bunau  VarlUa  Treaty  of  1903.  and  the 
terms  and  conditions  specified  by  Washing- 
ton. These  concerned  the  requirements  that 
the  United  States  deemed  necessary  for  the 
oeratlon.  maintenance,  and  defense  of  the 
Canal.  Finally,  I  should  like  to  examine  the 
cultural  and  psychological  considerations, 
and  opposing  nationalistic  attitudes. 

The  involvement  of  the  United  States  In 
the  Isthmian  reelon  was  a  product  of  Amer- 
ican expansionism  In  the  nineteenth  cen- 
tury, a  recognition  of  the  strategic  Impor- 
tance of  the  area,  a  dsslre  on  the  part  of  the 
United  States  to  extend  Its  Influence  In  the 
Wcst»rn  Hemisphere  and  Its  Interest  In 
bulldmg  a  canal  across  Central  America 
This  Interest  was  expressed  as  early  as  1821. 
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sbortly  after  Panama  declared  Its  Independ- 
ence from  Spain.  Two  years  later,  the  United 
States  proclaimed  the  Monroe  Doctrine, 
warning  Exirope  against  any  further  coloni- 
zation In  North  America,  and  against  Inter- 
vention or  Interference  In  the  Western  Hem- 
isphere. 

From  1821  to  1848,  the  United  States  was 
largely  occupied  with  three  objectives  In  Cen- 
tral America:  (1)  ensuring  that  the  bene- 
fits of  a  translsthmlan  transit  would  not,  as 
Secretary  of  State  Henry  Clay  declared  In 
1828,  be  "exclusively  appropriated  to  any 
one  nation,"  but  would  be  extended  "to  all 
parts  of  the  globe  upon  the  payment  of  just 
compensation  and  reasonable  tolls";  (2) 
thwarting  British  penetration  In  the  Isth- 
mian region  and  its  efforts  to  establish  a  pro- 
tectorate over  all  of  Central  America;  and 
(3)  strengthening  the  position  of  the  United 
States  In  the  Caribbean. 

Two  developments  Intensified  America's 
interest  In  the  Isthmus  and  affected  the  In- 
volvement of  the  United  States  for  the  next 
half -century.  The  first  was  the  signing  of  the 
Bldlaclc  Treaty  with  New  Oranada  (Colom- 
bia) In  1864;  the  second  event  was  the  dis- 
covery of  gold  in  California  In  1848.  On  his 
own  initiative,  American  Minister  Benjamin 
A.  Bldlack  responded  to  New  Oranada's  re- 
quest that  the  United  States  protect  Its  ter- 
ritorial Integrity.  New  Oranada,  In  return, 
agreed  to  grant  the  United  States  a  "right  of 
way  or  transit  across  the  Isthmus  of  Pan- 
ama." 

In  submitting  the  Bldlack  Treaty  to  the 
Senate  for  ratification  In  February,  1847, 
Preseldent  James  K.  Polk  stressed  that  the 
territorial  guarantee  did  "not  extend  to  the 
territories  of  New  Oranada,"  but  was  "con- 
fined to  the  single  province  of  the  Isthmus 
of  Panama."  He  gave  assurances  that  It  In 
no  way  constituted  an  "entangling  alliance." 
The  President  heavily  emphasized  its  advan- 
tages to  American  commerce.  A  trans-lsth- 
mlan  passage,  Polk  declared,  would  "render 
our  communication  with  our  possessions  on 
the  northwest  coast  of  America  comparatively 
easy  and  speedy."  It  would,  he  said,  not  only 
shorten  the  route  to  the  west  coast,  but  also 
to  Asia  and  the  Pacific  Islands. 

The  Bldlack  Treaty,  which  was  ratified 
In  June,  1848  shortly  after  the  Mexican  War, 
set  a  pattern  of  direct  American  involve- 
ment in  Isthmian  affairs.  Political  disturb- 
ances. Instability,  and  virtual  chaotic  con- 
ditions In  New  Oranada  and  Central  Amer- 
ica led  to  sporadic  American  Interventions  to 
protect  the  transit  routes  across  Panama  and 
Nicaragua,  as  well  as  the  railroad  built  in 
the  1850's  by  the  Panama  Railroad  Company. 
In  1886.  the  first  landing  of  American  troops 
took  place  in  Panama  to  quell  the  so-called 
"Watermelon  War  "  The  United  States  In- 
tervened in  the  isthmus  on  seven  subsequent 
occasions:    In   1860,    1861,    1865,    1873,    1885, 

1901.  and  1902. 

Violence  in  the  isthmian  region  reached 
its  capstone  \n  Colombia's  War  of  a  Thou- 
sand Days  during  1899-1902.  More  than  100.- 
000  Colombian  lives  were  lost.  The  attempt 
of  Panamanian  leaders,  however,  to  attain 
independence  in  this  struggle  failed.  Before 

1902,  it  should  be  noted,  American  inter- 
ventions were  mainly  initiated  by  requests 
of  local  Panamanian  authorities  of  the  Bo- 
gota government  to  put  down  disturbances 
or  by  U.S.  consuls  to  protect  the  Panama 
Railroad  Company.  All  were  undertaken 
principally  to  aid  the  established  Colombian 
government. 

When  Theodore  Roosevelt  took  steps  to 
carry  out  the  terms  of  the  Spooner  Amend- 
ment of  1903,  he  did  not  expect  serious  com- 
plications to  ensue,  especially  since  the 
United  States  had  always  supported  Bogota. 
The  Spooner  Amendment  had  authorized  the 
President  to  buy  the  assets  of  the  defunct 
De  Leaseps  company  for  no  more  than  940.- 
000,000  and  to  acquire  from  Colombia  per- 
petual control  of  a  Bone  at  least  six  miles 


wide  across  the  Isthmus  to  build  a  canal. 
The  rejection  of  American  overtures  angered 
Roosevelt.  It  led,  as  we  know,  to  the  Presi- 
dent's tacit  endorsement  of  the  Panamanian 
leaders  separatist  movement.  By  inaction, 
and  benevolent,  protective  "gunboat"  neu- 
trality, Roosevelt  provided  the  opportunity 
for  the  Panamanian  Insurrectionists  to  se- 
cure their  long  sought  goal  of  the  attain- 
ment of  their  independence.  The  success  of 
Che  Panama  Revolution  of  1903,  however, 
probably  owes  more  to  Panama's  deep-rooted 
separatism  and  Its  nationalist  fervor,  and 
to  the  dogged  efforts  of  Philippe  Bunau- 
VarlUa  than  to  the  actions  of  Roosevelt. 

Down  to  1903,  the  primary  concern  of  the 
United  States  m  Central  America  centered 
on  the  building  of  an  isthmian  canal,  and 
on  preventing  any  European  power  from  ob- 
taining a  monopoly  control  over  transit 
routes.  To  be  sure,  the  stipulation  In  the 
Clayton-Bulwer  Treaty,  signed  with  England 
In  1850,  against  "any  exclusive  control"  over 
a  ship  canal  In  Central  America,  and  the  at- 
tempt of  Ferdinand  de  Lesseps  In  the  1880's 
to  construct  a  canal  across  Panama,  created 
difficulties  for  the  United  States.  Until  the 
turn  of  the  twentieth  century,  neither  pri- 
vate American  capitalists  nor  the  United 
States  government  were  in  a  position  to  build 
an  Isthmian  canal.  With  the  collapse  of  the 
De  Lesseps  venture  and  the  conclusion  of 
the  second  Hay-Pauncefote  Treaty  in  1901, 
however,  the  way  finally  cleared  for  the  con- 
struction of  an  American  controlled  canal. 
These  events  coincided  with  the  emergence 
of  the  United  States  as  a  major  world  power, 
following  the  Spanish-American  War. 

We  can  now  take  up  the  second  considera- 
tion, namely  the  relations  between  the 
United  States  and  the  Republic  of  Panima. 
This  Involves  the  sources  of  tension  that 
arose  in  the  Implementation  of  the  Hay- 
Bunau  Varllla  Treaty  of  1903,  and  In  the 
measures  taken  by  the  United  States  in  as- 
suring the  efficient  operation,  maintenance, 
and  security  and  defense  of  the  Panama 
Canal.  Although  Roosevelt  did  not  directly 
Instigate  the  Panama  Revolution,  America's 
naval  presence  In  the  Isthmian  waters  dur- 
ing the  early  days  of  November  1903,  and 
Washington's  gurantee  of  the  Infant  re- 
public's Independence,  made  It  possible  for 
the  Panamanians  to  establish  their  separa- 
tion from  Colombia.  By  his  "big  stick"  diplo- 
macy, the  President  Insured  the  building  of 
the  Panama  Canal  on  bargain  terms.  Though 
the  construction  of  the  Canal  was  a  remark- 
able technological  and  engineering  feat,  the 
American  presence  in  Panama,  and  the  ex- 
tension of  its  power  and  Influence  through- 
out the  Caribbean  region  was  to  incur  the 
animosity  of  Colombians,  the  resentment  of 
Panamanians,  and  the  distrust  and  suspicion 
of  the  Latin  American  republics  against 
Yankee  Imperialism. 

Difficulties  In  United  States-Panama  rela- 
tions developed  almost  immediately  after  the 
creation  of  the  Republic  of  Panama.  The 
Canal  Zone  formed  a  colonial  enclave  split- 
ting Panama  In  two.  Within  the  Zone,  the 
rights  of  extraterritoriality  were  extended  to 
all  Amerlcjjis  making  them  Immune  to 
Panamanian  law  and  Its  jurisdiction  The 
United  States  Is  today  the  only  country  in 
the  world  that  continues  to  retain  the  ves- 
tiges of  extraterritorial  rights.  All  other  major 
powers  have  long  since  abolished  the  exer- 
cise of  extraterriorlalty. 

Since  the  establishment  of  the  Republic 
of  Panama,  the  principal  concern  of  the 
United  States  has  centered  on  the  country's 
political  stability.  Because  disturbances,  re- 
volts. Insurrections  and  chaotic  conditions 
were  for  so  long  a  part  of  Panama's  history, 
Washington  believed  It  would  not  be  pos- 
sible to  build  or  maintain  a  canal  unless  the 
American  right  of  Intervention  was  officially 
secured.  At  the  Insistence  of  the  first  Amer- 
ican  Minister   to    Panama,    William    Insco 


Buchanan,  this  right  was  included  In  the 
country's  new  constitution.  Article  136  de- 
clared that  "the  government  of  the  United 
States  of  America  may  Intervene  In  any  part 
of  the  Republic  of  Panama  to  reestablish 
public  peace  and  constitutional  order  In  the 
event  of  their  being  disturbed  . . ." 

From  1903  to  1939,  dissension  and  agita- 
tion arose  not  only  over  the  problems  deal- 
ing with  American  intervention  In  Panama, 
but  over  the  interpretation  of  American 
treaty  rights,  commercial  relations,  commis- 
sary privileges,  land  use  for  the  protection 
of  the  Panama  Canal,  and  the  payment  of 
the  annual  rental.  Expectations  that  pros- 
perity would  result  from  the  Canal  Zone  set- 
tlement never  materialized.  Panamanians 
quickly  discovered  that  economic  benefits 
accrued  mainly  to  Amelcans  and  not  to  na- 
tive merchants.  Commissaries  undersold 
Panamanian  merchants,  which  generated 
resentment.  After  the  opening  of  the  Panama 
Canal  In  1914,  the  competitive  disadvantage 
to  Panamanian  merchants  became  even  more 
severe. 

Most  galling  to  Panama  was  the  American 
expropriation  of  land.  The  Panamanian  gov- 
ernment insisted  that  land  could  only  be 
acquired  by  special  treaties.  Washington  de- 
clared, however,  that  the  right  of  expropria- 
tion was  contained  In  the  Treaty  of  1903; 
all  that  had  to  be  proved  was  that  the  land 
was  needed  for  the  Canal's  oneratlons  or  Its 
defense.  Under  this  Interpretation,  hundreds 
of  square  miles  outside  of  the  Canal  Zone 
were  acoulred  despite  the  protests  of  the 
Panamanians. 

Efforts  to  revise  the  Hay-Bunau  Varllla 
Treaty,  that  defined  Americsr  rights  In  Pan- 
ama and  the  terms  of  the  bulldlne  and  opera- 
tion of  the  Canal,  be«:an  In  1916.  Shortly 
after  World  War  I,  a  Commission  was  created 
to  Investigate  Panama's  complaints.  Num- 
erous abuses  were  cited,  but  little  progress 
was  made  In  seeking  their  remedy.  Minor 
concessions  were  finally  made  in  a  treaty 
concluded  in  1926.  None  of  the  rights  under 
the  Hay-Bunau  Varllla  Treaty,  however,  was 
surrendered.  With  the  onset  of  the  Oreat 
Depression,  a  new  orientation  of  American 
policy  toward  Latin  America  occurred.  At- 
tention focused  on  strenethening  the  secu- 
rity of  the  Western  Hemisphere,  and  promot- 
ing a  more  cooperative  relationship  with  the 
Latin  American  republics.  Under  the  Frank- 
lin D.  Roosevelt  administration,  negotiations 
were  resumed  for  a  new  agreement  between 
the  United  States  and  Panama.  This  resulted 
In  the  signing  of  the  Hull-Alfaro  Treaty  in 
1936.  which  was  ratified  three  years  later. 

This  agreement  marked  the  flr°t  substan- 
tial revision  of  the  Treaty  of  1903.  It 
acknowledged  Panama's  Indenendence:  the 
United  States  gave  up  lt«  right  to  Intervene 
In  Panama's  affairs-  and  the  annual  rental 
paid  to  Panama  for  the  \ise  of  the  canal 
strip  was  Increased  from  $250,000  to  $430,000. 

Although  relations  with  Ppnama  Improved 
considerably  after  t^^e  ratification  of  the 
Hull-Alfaro  Treaty  In  1939,  they  were  again 
marred  when  Arnulfo  Arias,  a  Harvard- 
trained  physician  and  critic  of  the  United 
States,  became  President  of  Panama  In 
1940.  A  spellbinding  public  orator.  Arias 
allegedly  sympathized  with  fascist  Ideology 
and  purportedly  condoned  Axis  sabotage  and 
espionage  during  World  War  II.  As  President, 
he  sought  to  stimulate  Panamanian  nation- 
alism and  to  modernize  Panama's  political 
Insltltutlons  by  a  new  constitution  that 
broadened  the  executive  powers  and  created 
a  highly  centralized  government.  Panama- 
nian leaders  voiced  their  alarm  at  Arias'  ac- 
tions, and  apprehension  arose  In  the  United 
States  over  the  protection  of  the  Panama 
Canal  and  the  security  ot  the  Canal  Zone. 
During  World  War  II,  a  pro-Allied  political 
coalition,  opposed  to  Arias'  dictatorial  tac- 
tics, effected  his  ouster  in  October,  1941. 

With  the  entry  of  the  United  SUtes  In 
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the  Second  World  War,  Panama's  coopera- 
tion proved  to  be  unstinting.  PanamAnlan 
leaders  agreed  to  the  estabUshment  of  Amer- 
ican air  and  naval  bases,  and  sites  for  radar 
sUtlons,  permitting  in  all  the  acquisition  of 
liases  at  134  locations  outside  the  Canal 
Zone.  It  was  specified,  however,  that  these 
bases  would  be  evacilated  within  a  year 
after  the  end  of  World  War  II.  When  they 
were  not,  a  serious  crisis  erupted.  Efforts  of 
the  United  States  to  obtain  a  treaty  in  1946, 
providing  for  the  lease  of  thirteen  bases  for 
an  additional  five  years,  and  the  Rio  Hato 
alrbase  for  ten  years,  with  an  option  for 
renewal,  led  to  a  virtual  mob  uprising  and  to 
a  unanimous  rejection  of  the  treaty  by  the 
National  Assembly. 

Taken  aback  by  the  violent  outburst.  Pres- 
ident Truman  ordered  a  pull  out  of  all  eq\ilp- 
ment.  At  the  same  time,  he  halted  plans  to 
further  Panama's  development.  Including  the 
building  of  highways,  and  the  conversion  of 
the  present  lock-type  Canal  to  a  sea-level 
canal  at  a  cost  of  $2.5  billion.  The  Panaman- 
ians also  lost  the  annual  rental  for  the  bases 
in  peacetime  that  would  have  brought  more 
than  $180,000  In  revenue. 

Although  the  economic  Impact  of  the 
American  military  withdrawal  was  severe  and 
resulted  In  a  post-war  economic  recession, 
Panamanians  were  intent  on  asserting  them- 
selves. They  sought  especially  to  break  free 
of  American  paternalism,  and.  In  particu- 
lar, to  preserve  their  dignity. 

During  President  Elsenhower's  first  term, 
conditions  gradually  improved  and  an  easing 
of  tensions  occurred.  In  January,  1956.  a  new 
agreement  was  concluded  that  granted  major 
concessions  to  Panama.  The  annual  rent  for 
the  Panama  Canal  wels  Increased  to  $1,930,- 
000:  commercial  activities  in  the  Canal  Zone 
not  connected  with  the  operations  of  the 
Canal  were  cut  back;  and  the  principle  of  a 
base  wage  for  all  Canal  Zone  employees  was 
accepted.  In  return,  Panama  agreed  to  per- 
mit the  United  States  to  establish  military 
baaea. 

Despite  the  benefits  that  accrued  to  Pan- 
ama from  the  building  of  the  Canal — and 
they  were  by  no  means  insignificant — the 
frustrations  experienced  by  the  Panamanians 
were  never  fully  resolved.  This  stemmed.  In 
part,  from  the  fact  that  the  United  States 
gave  little  thought  to  preserving  at  least  the 
appearance  of  a  shared  sovereignty.  Instead, 
the  United  States  asserted  what  was  in  ef- 
fect a  direct  colonial  control  in  the  Canal 
Zone.  At  the  same  time,  however,  it  also 
exerted  an  informal  colonial  relationship 
with  Panama  Itself.  This  was  not  Imposed  In 
any  systematic  fashion,  but  was  derived 
from  the  overwhelming  dependence  of  Pan- 
ama on  the  United  States:  economically,  fi- 
nancially, and  militarily. 

While  Panamanians  are  grateful  to  the 
United  States  for  making  possible  their  coun- 
try's Independence,  tbey  have,  at  the  same 
time,  always  resented  the  fact  that  the  Treaty 
of  1903  was  negotiated  not  by  their  own  rep- 
resentatives, but  by  a  Frenchman,  Philippe 
Bunau  Varllla.  More  hurtful  to  their  dignity, 
too.  Is  the  fact  that  the  Canal  Zone  cuts 
through  the  heartland  of  their  country.  This 
Zone  of  a  ten-mile  wide  stretch  of  United 
States  controlled  land,  complete  with  the 
American  fl3g  and  extraterritorial  rights,  bl- 
•ects  Panama  on  a  north-south  axis,  from 
Ma  to  sea  and  in  perpetuity.  Unfortunately, 
"la  dlgnldad,"  so  Important  to  the  Pana- 
manians has  been  largely  ignored  by  the 
United  States  in  Its  relations  with  the  Re- 
public of  Panama.  Americans  might  get  some 
idea  of  the  situation  existing  in  Panama  if 
they  tried  to  visualize  a  foreign  power's  flag 
planted  on  a  River  Zone  running  the  full 
length  of  the  Mlsslsslopl — a  Zone  complete 
with  extraterritoriality  rights  and  political 
oontrols,  in  which  such  a  foreign  power  ex- 
arclaad  authority  as  if  It  were  sovereign.  Here, 
In  (Mance,  Ilea  the  aouroe  of  continued  ten- 


sions between  Panamanians  and  the  United 
States,  and  which  the  new  treaties  before  the 
Senate  seek  to  remedy. 

Finally,  we  need  to  turn  our  attention  to  a 
third  consideration  that  relates  to  cultural 
and  opposing  nationalistic  attitudes.  Subtle, 
yet  more  deep-seated  than  political  or  eco- 
nomic grievances,  they  reflect  the  emotional 
feelings  and  cultural  prejudices  of  both  the 
Panamanians  and  Americans.  At  the  turn  of 
the  twentieth  century,  many  Americans  were 
Influenced  by  the  ideas  and  doctrines  of 
Manifest  Destiny  and  Social  Darwinism, 
which  extolled  the  superiority  of  Anglo- 
Saxons  and  held  that  the  United  States  was 
destined  to  spread  democracy  throughout 
the  world.  These  beliefs  were  to  be  pervasive, 
and  they  were  to  be  reinforced  by  the  Idea 
that  the  world  was  divided  between  civilized 
nations — that  were  equated  with  the  ad- 
vanced. Industrial  countries  of  the  United 
States  and  Western  Europe — and  the  "back- 
ward" peoples,  such  as  those  In  Asia,  Africa, 
and  Latin  America.  The  latter  were  viewed  as 
"inferior"  and  uncivilized. 

From  the  building  of  the  Panama  Canal  to 
the  poet-World  War  II  years,  Americans 
hardly  disguised  the  fact  that  they  regarded 
Panamanians  as  persons  of  a  lesser  status 
than  themselves.  Discrimination  was  ac- 
cepted as  a  fact  of  life.  Especially  distasteful 
to  the  natives  were  the  "sliver"  payments  for 
them  as  opposed  to  the  "gold"  for  Amer- 
icans. Resented,  too,  was  the  differential  In 
wage  rates  for  similar  work  performed  by 
Panamanians  and  Americans  in  the  Canal 
Zone.  It  was  not  until  the  signing  of  the 
Elsenhower  treaty  in  1965  that  the  first  steps 
were  taken  toward  ameliorating  wage  inequi- 
ties. Like  Americans,  Panamanians,  of  course, 
take  great  pride  In  their  own  traditions  and 
culture.  The  practice  of  racial  discrimina- 
tion, and  the  intimation  of  "Inferiority"  are 
matters  that  have  long  disturbed  Panama- 
nians. What  they  Insist  upon  Is  an  acknowl- 
edgment of  respect  and  equality.  These,  more 
often  thao  not,  have  been  denied  to  them  by 
Americans  In  the  Canal  Zone,  and  by 
Washington. 

Although  the  Treaty  of  1955  helped  to  Im- 
prove relations  between  Panama  and  the 
United  States,  It  did  not  satisfy  the  aspira- 
tions most  prized  by  the  Panamanians. 
Washington  refused  to  rescind  the  "per- 
petuity" clause  in  the  Hay-Bunau  Varllla 
Treaty  of  1903,  and  to  limit  the  Panama 
Canal  concession  to  ninety-nine  years.  The 
United  States  also  flatly  rejected  relinquish- 
ing extraterritoriality  rlghta  In  the  Canal 
Zone,  and  it  rebuffed  Panama's  request  that 
American  citizens  who  were  accused  of  crimes 
be  tried  by  joint  United  States-Panamanian 
tribunals.  Nationalist  fervor  Increasingly  In- 
tenslfled.  This  was  partly  a  product  of  a 
world-wide  resistance  to  colonialism,  the 
emergence  of  new  nations,  especially  In 
Africa,  the  Suez  Crisis  of  1956,  and  the  rise 
of  indigenous,  nationalistic  revolutionary 
movements  In  Latin  America,  the  Middle 
Eshst,  and  Asia.  These  developments  empha- 
sized the  anachronistic  character  of  United 
States-Panamanian  relationships. 

The  turmoil  in  Panama  also  became  ex- 
plosive. The  clash  of  rival  nationalistic  atti- 
tudes was  to  be  symbolized  by  flag  incidents 
in  1969  and  1964,  and  by  the  demands  of  the 
Panamanians  that  the  United  SUtes  ac- 
knowledge their  nation's  soveret-'ntv.  Massive 
anti-United  States  demonstrations  were 
staged  in  1959  on  Panama's  Independence 
and  Flag  Day  holiday.  Violence  occurred 
when  several  hundred  Panamanians  crossed 
Into  the  Canal  Zone.  American  troops  were 
called  In  to  control  the  situation.  After  the 
crisis  subsided,  the  United  States  built  an 
eight-foot -fence  on  the  Canal  Zone's  border 
In  Panama  City  to  protect  the  zone  residents. 

To  placate  the  Panamanians  and  to  ease 
the  strained  relations.  President  Elsenhower 
proposed  In  1960  a  nine-point  program  that 
pledged,  among  other  things,  bettering  of 


job  conditions,  the  construction  of  600  homaa 
for  Panamanians  In  the  Canal  2k>ne,  and  the 
ending  of  discrimination  In  the  zone.  In  Sep- 
tember, 1960,  the  President  also  ordered  the 
raising  of  the  Panamanian  and  United  States 
flags,  side  by  side  at  the  Shaler  Triangle  In 
the  Canal  Zone,  as  evidence  of  Panama's 
titular  sovereignty.  These  measures  tempo- 
rarily quieted  the  situation. 

Within  a  few  years,  a  new  and  more  ex- 
plosive flag  Incident  erupted  in  January,  19M. 
This  resulted  In  mob  riots  that  lasted  for 
three-and-a-half  days.  Pour  American  sol- 
diers and  twenty-four  Panamanians  lost 
their  lives;  more  than  200  persons  were  ••- 
rlously  Injured:  and  damage  to  American 
property  was  estimated  at  over  $2,000,000. 
The  disturbances  brought  to  the  forefront 
the  virulence  of  Panamanian  nationalism, 
and  the  need  to  reappraise  the  relations  be- 
tween the  United  States  and  Panama.  Both 
Panamanian  leaders  and  President  Lyndon  B. 
Johnson  recognized  that  a  new  basis  of  re- 
lationship had  to  be  worked  out,  one  which 
acknowledged  the  eqiiallty  of  Interest  of 
both  countries  in  the  Panama  Canal.  This 
required  not  merely  another  revision  of  the 
Treaty  of  1003,  but  the  negotiation  of  a  new 
treaty. 

President  Johnson  Initiated  a  process  of 
treaty  negotiations  that  have  continued 
from  1964  to  the  present  day.  The  treaties 
now  before  the  Senate  Foreign  Relations 
Committee  are  the  result  of  these  fourteen 
years  of  negotiation.  In  rejecting  or  ratifying 
them,  the  Senate  makes  a  choice  of  holding 
on  to  our  past  policies  or  looking  ahead  to  a 
relationship  with  Panama  based  on  coopera- 
tion and  equality  of  Interests.  Since  1964,  it 
has  become  clear  that  the  Treaty  of  1903  is 
no  longer  tenable  as  a  means  of  assuring  in- 
definitely continued  accessibility  of  the 
Panama  Canal  to  world  shipping  without 
Panama's  cooperation.  The  climate  of  inter- 
national affairs  has  changed  dramatically 
during  the  past  two  decades.  A  decision  to 
perpetuate  the  status-quo  can  only  nurture 
a  hostile  atmosphere  that  would  have  as  Its 
result  a  sharpening  of  cross-cultural  conflicts 
and  a  deepening  of  animosity. 

At  the  present  time,  all  conceivable  facets 
of  the  problems  that  might  be  posed  by  the 
provisions  of  the  United  States -Pananta 
treaties  have  been  exhaustively  examined  in 
Senate  hearings,  and  In  public  debates.  I  be- 
lieve the  Senate's  approval  of .  the  treaties 
will  not  diminish  the  prestige  or  Influence 
of  the  United  States  In  the  world  In  any  way. 
Quite  the  contrary  result  would  occur.  Its 
reputation  would  be  enhanced,  and  the 
United  States  would  be  seen  as  living  by  the 
ideals  upon  which  the  country  was  founded. 

While  points  of  clarification  and  some 
changes  may  t>e  required,  the  fact  that 
Panama  and  the  United  States  have  reached 
a  stage  where  major  points  of  differences  are 
near  resolution  is  a  remarkable  achievement. 
One  can  only  hope  that  what  has  been  ac- 
complished to  date  will  be  endorsed  by  the 
Senate's  approval  of  ratification.  The  new 
treaties  offer  the  prospect  of  the  opening  of  a 
new  era  not  only  in  the  relationship  t>etween 
the  United  States  and  Panama,  but  with  the 
Latin  American  Republics  as  well. 

Statement  Bt  Eltino  E.  Mokison 
I  think  I  was  invited  here  because  I  know 
something  about  Theodore  Roosevelt.  So  I 
will  start  with  him.  He  was,  said  Either  Root. 
the  greatest  educator  he  ever  knew.  Self  gov- 
ernment Is  really  the  process  of  continuous 
learning  and  It  falls  to  the  President  and 
others  In  authority  to  stimulate  and  give 
direction  to  this  process.  If  self  government 
is  to  work  in  changing  times,  the  whole 
society  has  to  engage  itself  In  the  search  for 
constructive  accommodations  for  new  condi- 
tions. 

Theodore  Roosevelt  could  get  the  atten- 
tion of  bis  fellow  citlsens  and  make  tbam 
think.  He  knew  bow  to  put  the  bard  quss- 
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sbortly  after  Panama  declared  Its  Independ- 
ence from  Spain.  Two  years  later,  the  United 
States  proclaimed  the  Monroe  Doctrine, 
warning  Exirope  against  any  further  coloni- 
zation In  North  America,  and  against  Inter- 
vention or  Interference  In  the  Western  Hem- 
isphere. 

From  1821  to  1848,  the  United  States  was 
largely  occupied  with  three  objectives  In  Cen- 
tral America:  (1)  ensuring  that  the  bene- 
fits of  a  translsthmlan  transit  would  not,  as 
Secretary  of  State  Henry  Clay  declared  In 
1828,  be  "exclusively  appropriated  to  any 
one  nation,"  but  would  be  extended  "to  all 
parts  of  the  globe  upon  the  payment  of  just 
compensation  and  reasonable  tolls";  (2) 
thwarting  British  penetration  In  the  Isth- 
mian region  and  its  efforts  to  establish  a  pro- 
tectorate over  all  of  Central  America;  and 
(3)  strengthening  the  position  of  the  United 
States  In  the  Caribbean. 

Two  developments  Intensified  America's 
interest  In  the  Isthmus  and  affected  the  In- 
volvement of  the  United  States  for  the  next 
half -century.  The  first  was  the  signing  of  the 
Bldlaclc  Treaty  with  New  Oranada  (Colom- 
bia) In  1864;  the  second  event  was  the  dis- 
covery of  gold  in  California  In  1848.  On  his 
own  initiative,  American  Minister  Benjamin 
A.  Bldlack  responded  to  New  Oranada's  re- 
quest that  the  United  States  protect  Its  ter- 
ritorial Integrity.  New  Oranada,  In  return, 
agreed  to  grant  the  United  States  a  "right  of 
way  or  transit  across  the  Isthmus  of  Pan- 
ama." 

In  submitting  the  Bldlack  Treaty  to  the 
Senate  for  ratification  In  February,  1847, 
Preseldent  James  K.  Polk  stressed  that  the 
territorial  guarantee  did  "not  extend  to  the 
territories  of  New  Oranada,"  but  was  "con- 
fined to  the  single  province  of  the  Isthmus 
of  Panama."  He  gave  assurances  that  It  In 
no  way  constituted  an  "entangling  alliance." 
The  President  heavily  emphasized  its  advan- 
tages to  American  commerce.  A  trans-lsth- 
mlan  passage,  Polk  declared,  would  "render 
our  communication  with  our  possessions  on 
the  northwest  coast  of  America  comparatively 
easy  and  speedy."  It  would,  he  said,  not  only 
shorten  the  route  to  the  west  coast,  but  also 
to  Asia  and  the  Pacific  Islands. 

The  Bldlack  Treaty,  which  was  ratified 
In  June,  1848  shortly  after  the  Mexican  War, 
set  a  pattern  of  direct  American  involve- 
ment in  Isthmian  affairs.  Political  disturb- 
ances. Instability,  and  virtual  chaotic  con- 
ditions In  New  Oranada  and  Central  Amer- 
ica led  to  sporadic  American  Interventions  to 
protect  the  transit  routes  across  Panama  and 
Nicaragua,  as  well  as  the  railroad  built  in 
the  1850's  by  the  Panama  Railroad  Company. 
In  1886.  the  first  landing  of  American  troops 
took  place  in  Panama  to  quell  the  so-called 
"Watermelon  War  "  The  United  States  In- 
tervened in  the  isthmus  on  seven  subsequent 
occasions:    In   1860,    1861,    1865,    1873,    1885, 

1901.  and  1902. 

Violence  in  the  isthmian  region  reached 
its  capstone  \n  Colombia's  War  of  a  Thou- 
sand Days  during  1899-1902.  More  than  100.- 
000  Colombian  lives  were  lost.  The  attempt 
of  Panamanian  leaders,  however,  to  attain 
independence  in  this  struggle  failed.  Before 

1902,  it  should  be  noted,  American  inter- 
ventions were  mainly  initiated  by  requests 
of  local  Panamanian  authorities  of  the  Bo- 
gota government  to  put  down  disturbances 
or  by  U.S.  consuls  to  protect  the  Panama 
Railroad  Company.  All  were  undertaken 
principally  to  aid  the  established  Colombian 
government. 

When  Theodore  Roosevelt  took  steps  to 
carry  out  the  terms  of  the  Spooner  Amend- 
ment of  1903,  he  did  not  expect  serious  com- 
plications to  ensue,  especially  since  the 
United  States  had  always  supported  Bogota. 
The  Spooner  Amendment  had  authorized  the 
President  to  buy  the  assets  of  the  defunct 
De  Leaseps  company  for  no  more  than  940.- 
000,000  and  to  acquire  from  Colombia  per- 
petual control  of  a  Bone  at  least  six  miles 


wide  across  the  Isthmus  to  build  a  canal. 
The  rejection  of  American  overtures  angered 
Roosevelt.  It  led,  as  we  know,  to  the  Presi- 
dent's tacit  endorsement  of  the  Panamanian 
leaders  separatist  movement.  By  inaction, 
and  benevolent,  protective  "gunboat"  neu- 
trality, Roosevelt  provided  the  opportunity 
for  the  Panamanian  Insurrectionists  to  se- 
cure their  long  sought  goal  of  the  attain- 
ment of  their  independence.  The  success  of 
Che  Panama  Revolution  of  1903,  however, 
probably  owes  more  to  Panama's  deep-rooted 
separatism  and  Its  nationalist  fervor,  and 
to  the  dogged  efforts  of  Philippe  Bunau- 
VarlUa  than  to  the  actions  of  Roosevelt. 

Down  to  1903,  the  primary  concern  of  the 
United  States  m  Central  America  centered 
on  the  building  of  an  isthmian  canal,  and 
on  preventing  any  European  power  from  ob- 
taining a  monopoly  control  over  transit 
routes.  To  be  sure,  the  stipulation  In  the 
Clayton-Bulwer  Treaty,  signed  with  England 
In  1850,  against  "any  exclusive  control"  over 
a  ship  canal  In  Central  America,  and  the  at- 
tempt of  Ferdinand  de  Lesseps  In  the  1880's 
to  construct  a  canal  across  Panama,  created 
difficulties  for  the  United  States.  Until  the 
turn  of  the  twentieth  century,  neither  pri- 
vate American  capitalists  nor  the  United 
States  government  were  in  a  position  to  build 
an  Isthmian  canal.  With  the  collapse  of  the 
De  Lesseps  venture  and  the  conclusion  of 
the  second  Hay-Pauncefote  Treaty  in  1901, 
however,  the  way  finally  cleared  for  the  con- 
struction of  an  American  controlled  canal. 
These  events  coincided  with  the  emergence 
of  the  United  States  as  a  major  world  power, 
following  the  Spanish-American  War. 

We  can  now  take  up  the  second  considera- 
tion, namely  the  relations  between  the 
United  States  and  the  Republic  of  Panima. 
This  Involves  the  sources  of  tension  that 
arose  in  the  Implementation  of  the  Hay- 
Bunau  Varllla  Treaty  of  1903,  and  In  the 
measures  taken  by  the  United  States  in  as- 
suring the  efficient  operation,  maintenance, 
and  security  and  defense  of  the  Panama 
Canal.  Although  Roosevelt  did  not  directly 
Instigate  the  Panama  Revolution,  America's 
naval  presence  In  the  Isthmian  waters  dur- 
ing the  early  days  of  November  1903,  and 
Washington's  gurantee  of  the  Infant  re- 
public's Independence,  made  It  possible  for 
the  Panamanians  to  establish  their  separa- 
tion from  Colombia.  By  his  "big  stick"  diplo- 
macy, the  President  Insured  the  building  of 
the  Panama  Canal  on  bargain  terms.  Though 
the  construction  of  the  Canal  was  a  remark- 
able technological  and  engineering  feat,  the 
American  presence  in  Panama,  and  the  ex- 
tension of  its  power  and  Influence  through- 
out the  Caribbean  region  was  to  incur  the 
animosity  of  Colombians,  the  resentment  of 
Panamanians,  and  the  distrust  and  suspicion 
of  the  Latin  American  republics  against 
Yankee  Imperialism. 

Difficulties  In  United  States-Panama  rela- 
tions developed  almost  immediately  after  the 
creation  of  the  Republic  of  Panama.  The 
Canal  Zone  formed  a  colonial  enclave  split- 
ting Panama  In  two.  Within  the  Zone,  the 
rights  of  extraterritoriality  were  extended  to 
all  Amerlcjjis  making  them  Immune  to 
Panamanian  law  and  Its  jurisdiction  The 
United  States  Is  today  the  only  country  in 
the  world  that  continues  to  retain  the  ves- 
tiges of  extraterritorial  rights.  All  other  major 
powers  have  long  since  abolished  the  exer- 
cise of  extraterriorlalty. 

Since  the  establishment  of  the  Republic 
of  Panama,  the  principal  concern  of  the 
United  States  has  centered  on  the  country's 
political  stability.  Because  disturbances,  re- 
volts. Insurrections  and  chaotic  conditions 
were  for  so  long  a  part  of  Panama's  history, 
Washington  believed  It  would  not  be  pos- 
sible to  build  or  maintain  a  canal  unless  the 
American  right  of  Intervention  was  officially 
secured.  At  the  Insistence  of  the  first  Amer- 
ican  Minister   to    Panama,    William    Insco 


Buchanan,  this  right  was  included  In  the 
country's  new  constitution.  Article  136  de- 
clared that  "the  government  of  the  United 
States  of  America  may  Intervene  In  any  part 
of  the  Republic  of  Panama  to  reestablish 
public  peace  and  constitutional  order  In  the 
event  of  their  being  disturbed  . . ." 

From  1903  to  1939,  dissension  and  agita- 
tion arose  not  only  over  the  problems  deal- 
ing with  American  intervention  In  Panama, 
but  over  the  interpretation  of  American 
treaty  rights,  commercial  relations,  commis- 
sary privileges,  land  use  for  the  protection 
of  the  Panama  Canal,  and  the  payment  of 
the  annual  rental.  Expectations  that  pros- 
perity would  result  from  the  Canal  Zone  set- 
tlement never  materialized.  Panamanians 
quickly  discovered  that  economic  benefits 
accrued  mainly  to  Amelcans  and  not  to  na- 
tive merchants.  Commissaries  undersold 
Panamanian  merchants,  which  generated 
resentment.  After  the  opening  of  the  Panama 
Canal  In  1914,  the  competitive  disadvantage 
to  Panamanian  merchants  became  even  more 
severe. 

Most  galling  to  Panama  was  the  American 
expropriation  of  land.  The  Panamanian  gov- 
ernment insisted  that  land  could  only  be 
acquired  by  special  treaties.  Washington  de- 
clared, however,  that  the  right  of  expropria- 
tion was  contained  In  the  Treaty  of  1903; 
all  that  had  to  be  proved  was  that  the  land 
was  needed  for  the  Canal's  oneratlons  or  Its 
defense.  Under  this  Interpretation,  hundreds 
of  square  miles  outside  of  the  Canal  Zone 
were  acoulred  despite  the  protests  of  the 
Panamanians. 

Efforts  to  revise  the  Hay-Bunau  Varllla 
Treaty,  that  defined  Americsr  rights  In  Pan- 
ama and  the  terms  of  the  bulldlne  and  opera- 
tion of  the  Canal,  be«:an  In  1916.  Shortly 
after  World  War  I,  a  Commission  was  created 
to  Investigate  Panama's  complaints.  Num- 
erous abuses  were  cited,  but  little  progress 
was  made  In  seeking  their  remedy.  Minor 
concessions  were  finally  made  in  a  treaty 
concluded  in  1926.  None  of  the  rights  under 
the  Hay-Bunau  Varllla  Treaty,  however,  was 
surrendered.  With  the  onset  of  the  Oreat 
Depression,  a  new  orientation  of  American 
policy  toward  Latin  America  occurred.  At- 
tention focused  on  strenethening  the  secu- 
rity of  the  Western  Hemisphere,  and  promot- 
ing a  more  cooperative  relationship  with  the 
Latin  American  republics.  Under  the  Frank- 
lin D.  Roosevelt  administration,  negotiations 
were  resumed  for  a  new  agreement  between 
the  United  States  and  Panama.  This  resulted 
In  the  signing  of  the  Hull-Alfaro  Treaty  in 
1936.  which  was  ratified  three  years  later. 

This  agreement  marked  the  flr°t  substan- 
tial revision  of  the  Treaty  of  1903.  It 
acknowledged  Panama's  Indenendence:  the 
United  States  gave  up  lt«  right  to  Intervene 
In  Panama's  affairs-  and  the  annual  rental 
paid  to  Panama  for  the  \ise  of  the  canal 
strip  was  Increased  from  $250,000  to  $430,000. 

Although  relations  with  Ppnama  Improved 
considerably  after  t^^e  ratification  of  the 
Hull-Alfaro  Treaty  In  1939,  they  were  again 
marred  when  Arnulfo  Arias,  a  Harvard- 
trained  physician  and  critic  of  the  United 
States,  became  President  of  Panama  In 
1940.  A  spellbinding  public  orator.  Arias 
allegedly  sympathized  with  fascist  Ideology 
and  purportedly  condoned  Axis  sabotage  and 
espionage  during  World  War  II.  As  President, 
he  sought  to  stimulate  Panamanian  nation- 
alism and  to  modernize  Panama's  political 
Insltltutlons  by  a  new  constitution  that 
broadened  the  executive  powers  and  created 
a  highly  centralized  government.  Panama- 
nian leaders  voiced  their  alarm  at  Arias'  ac- 
tions, and  apprehension  arose  In  the  United 
States  over  the  protection  of  the  Panama 
Canal  and  the  security  ot  the  Canal  Zone. 
During  World  War  II,  a  pro-Allied  political 
coalition,  opposed  to  Arias'  dictatorial  tac- 
tics, effected  his  ouster  in  October,  1941. 

With  the  entry  of  the  United  SUtes  In 
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the  Second  World  War,  Panama's  coopera- 
tion proved  to  be  unstinting.  PanamAnlan 
leaders  agreed  to  the  estabUshment  of  Amer- 
ican air  and  naval  bases,  and  sites  for  radar 
sUtlons,  permitting  in  all  the  acquisition  of 
liases  at  134  locations  outside  the  Canal 
Zone.  It  was  specified,  however,  that  these 
bases  would  be  evacilated  within  a  year 
after  the  end  of  World  War  II.  When  they 
were  not,  a  serious  crisis  erupted.  Efforts  of 
the  United  States  to  obtain  a  treaty  in  1946, 
providing  for  the  lease  of  thirteen  bases  for 
an  additional  five  years,  and  the  Rio  Hato 
alrbase  for  ten  years,  with  an  option  for 
renewal,  led  to  a  virtual  mob  uprising  and  to 
a  unanimous  rejection  of  the  treaty  by  the 
National  Assembly. 

Taken  aback  by  the  violent  outburst.  Pres- 
ident Truman  ordered  a  pull  out  of  all  eq\ilp- 
ment.  At  the  same  time,  he  halted  plans  to 
further  Panama's  development.  Including  the 
building  of  highways,  and  the  conversion  of 
the  present  lock-type  Canal  to  a  sea-level 
canal  at  a  cost  of  $2.5  billion.  The  Panaman- 
ians also  lost  the  annual  rental  for  the  bases 
in  peacetime  that  would  have  brought  more 
than  $180,000  In  revenue. 

Although  the  economic  Impact  of  the 
American  military  withdrawal  was  severe  and 
resulted  In  a  post-war  economic  recession, 
Panamanians  were  intent  on  asserting  them- 
selves. They  sought  especially  to  break  free 
of  American  paternalism,  and.  In  particu- 
lar, to  preserve  their  dignity. 

During  President  Elsenhower's  first  term, 
conditions  gradually  improved  and  an  easing 
of  tensions  occurred.  In  January,  1956.  a  new 
agreement  was  concluded  that  granted  major 
concessions  to  Panama.  The  annual  rent  for 
the  Panama  Canal  wels  Increased  to  $1,930,- 
000:  commercial  activities  in  the  Canal  Zone 
not  connected  with  the  operations  of  the 
Canal  were  cut  back;  and  the  principle  of  a 
base  wage  for  all  Canal  Zone  employees  was 
accepted.  In  return,  Panama  agreed  to  per- 
mit the  United  States  to  establish  military 
baaea. 

Despite  the  benefits  that  accrued  to  Pan- 
ama from  the  building  of  the  Canal — and 
they  were  by  no  means  insignificant — the 
frustrations  experienced  by  the  Panamanians 
were  never  fully  resolved.  This  stemmed.  In 
part,  from  the  fact  that  the  United  States 
gave  little  thought  to  preserving  at  least  the 
appearance  of  a  shared  sovereignty.  Instead, 
the  United  States  asserted  what  was  in  ef- 
fect a  direct  colonial  control  in  the  Canal 
Zone.  At  the  same  time,  however,  it  also 
exerted  an  informal  colonial  relationship 
with  Panama  Itself.  This  was  not  Imposed  In 
any  systematic  fashion,  but  was  derived 
from  the  overwhelming  dependence  of  Pan- 
ama on  the  United  States:  economically,  fi- 
nancially, and  militarily. 

While  Panamanians  are  grateful  to  the 
United  States  for  making  possible  their  coun- 
try's Independence,  tbey  have,  at  the  same 
time,  always  resented  the  fact  that  the  Treaty 
of  1903  was  negotiated  not  by  their  own  rep- 
resentatives, but  by  a  Frenchman,  Philippe 
Bunau  Varllla.  More  hurtful  to  their  dignity, 
too.  Is  the  fact  that  the  Canal  Zone  cuts 
through  the  heartland  of  their  country.  This 
Zone  of  a  ten-mile  wide  stretch  of  United 
States  controlled  land,  complete  with  the 
American  fl3g  and  extraterritorial  rights,  bl- 
•ects  Panama  on  a  north-south  axis,  from 
Ma  to  sea  and  in  perpetuity.  Unfortunately, 
"la  dlgnldad,"  so  Important  to  the  Pana- 
manians has  been  largely  ignored  by  the 
United  States  in  Its  relations  with  the  Re- 
public of  Panama.  Americans  might  get  some 
idea  of  the  situation  existing  in  Panama  if 
they  tried  to  visualize  a  foreign  power's  flag 
planted  on  a  River  Zone  running  the  full 
length  of  the  Mlsslsslopl — a  Zone  complete 
with  extraterritoriality  rights  and  political 
oontrols,  in  which  such  a  foreign  power  ex- 
arclaad  authority  as  if  It  were  sovereign.  Here, 
In  (Mance,  Ilea  the  aouroe  of  continued  ten- 


sions between  Panamanians  and  the  United 
States,  and  which  the  new  treaties  before  the 
Senate  seek  to  remedy. 

Finally,  we  need  to  turn  our  attention  to  a 
third  consideration  that  relates  to  cultural 
and  opposing  nationalistic  attitudes.  Subtle, 
yet  more  deep-seated  than  political  or  eco- 
nomic grievances,  they  reflect  the  emotional 
feelings  and  cultural  prejudices  of  both  the 
Panamanians  and  Americans.  At  the  turn  of 
the  twentieth  century,  many  Americans  were 
Influenced  by  the  ideas  and  doctrines  of 
Manifest  Destiny  and  Social  Darwinism, 
which  extolled  the  superiority  of  Anglo- 
Saxons  and  held  that  the  United  States  was 
destined  to  spread  democracy  throughout 
the  world.  These  beliefs  were  to  be  pervasive, 
and  they  were  to  be  reinforced  by  the  Idea 
that  the  world  was  divided  between  civilized 
nations — that  were  equated  with  the  ad- 
vanced. Industrial  countries  of  the  United 
States  and  Western  Europe — and  the  "back- 
ward" peoples,  such  as  those  In  Asia,  Africa, 
and  Latin  America.  The  latter  were  viewed  as 
"inferior"  and  uncivilized. 

From  the  building  of  the  Panama  Canal  to 
the  poet-World  War  II  years,  Americans 
hardly  disguised  the  fact  that  they  regarded 
Panamanians  as  persons  of  a  lesser  status 
than  themselves.  Discrimination  was  ac- 
cepted as  a  fact  of  life.  Especially  distasteful 
to  the  natives  were  the  "sliver"  payments  for 
them  as  opposed  to  the  "gold"  for  Amer- 
icans. Resented,  too,  was  the  differential  In 
wage  rates  for  similar  work  performed  by 
Panamanians  and  Americans  in  the  Canal 
Zone.  It  was  not  until  the  signing  of  the 
Elsenhower  treaty  in  1965  that  the  first  steps 
were  taken  toward  ameliorating  wage  inequi- 
ties. Like  Americans,  Panamanians,  of  course, 
take  great  pride  In  their  own  traditions  and 
culture.  The  practice  of  racial  discrimina- 
tion, and  the  intimation  of  "Inferiority"  are 
matters  that  have  long  disturbed  Panama- 
nians. What  they  Insist  upon  Is  an  acknowl- 
edgment of  respect  and  equality.  These,  more 
often  thao  not,  have  been  denied  to  them  by 
Americans  In  the  Canal  Zone,  and  by 
Washington. 

Although  the  Treaty  of  1955  helped  to  Im- 
prove relations  between  Panama  and  the 
United  States,  It  did  not  satisfy  the  aspira- 
tions most  prized  by  the  Panamanians. 
Washington  refused  to  rescind  the  "per- 
petuity" clause  in  the  Hay-Bunau  Varllla 
Treaty  of  1903,  and  to  limit  the  Panama 
Canal  concession  to  ninety-nine  years.  The 
United  States  also  flatly  rejected  relinquish- 
ing extraterritoriality  rlghta  In  the  Canal 
Zone,  and  it  rebuffed  Panama's  request  that 
American  citizens  who  were  accused  of  crimes 
be  tried  by  joint  United  States-Panamanian 
tribunals.  Nationalist  fervor  Increasingly  In- 
tenslfled.  This  was  partly  a  product  of  a 
world-wide  resistance  to  colonialism,  the 
emergence  of  new  nations,  especially  In 
Africa,  the  Suez  Crisis  of  1956,  and  the  rise 
of  indigenous,  nationalistic  revolutionary 
movements  In  Latin  America,  the  Middle 
Eshst,  and  Asia.  These  developments  empha- 
sized the  anachronistic  character  of  United 
States-Panamanian  relationships. 

The  turmoil  in  Panama  also  became  ex- 
plosive. The  clash  of  rival  nationalistic  atti- 
tudes was  to  be  symbolized  by  flag  incidents 
in  1969  and  1964,  and  by  the  demands  of  the 
Panamanians  that  the  United  SUtes  ac- 
knowledge their  nation's  soveret-'ntv.  Massive 
anti-United  States  demonstrations  were 
staged  in  1959  on  Panama's  Independence 
and  Flag  Day  holiday.  Violence  occurred 
when  several  hundred  Panamanians  crossed 
Into  the  Canal  Zone.  American  troops  were 
called  In  to  control  the  situation.  After  the 
crisis  subsided,  the  United  States  built  an 
eight-foot -fence  on  the  Canal  Zone's  border 
In  Panama  City  to  protect  the  zone  residents. 

To  placate  the  Panamanians  and  to  ease 
the  strained  relations.  President  Elsenhower 
proposed  In  1960  a  nine-point  program  that 
pledged,  among  other  things,  bettering  of 


job  conditions,  the  construction  of  600  homaa 
for  Panamanians  In  the  Canal  2k>ne,  and  the 
ending  of  discrimination  In  the  zone.  In  Sep- 
tember, 1960,  the  President  also  ordered  the 
raising  of  the  Panamanian  and  United  States 
flags,  side  by  side  at  the  Shaler  Triangle  In 
the  Canal  Zone,  as  evidence  of  Panama's 
titular  sovereignty.  These  measures  tempo- 
rarily quieted  the  situation. 

Within  a  few  years,  a  new  and  more  ex- 
plosive flag  Incident  erupted  in  January,  19M. 
This  resulted  In  mob  riots  that  lasted  for 
three-and-a-half  days.  Pour  American  sol- 
diers and  twenty-four  Panamanians  lost 
their  lives;  more  than  200  persons  were  ••- 
rlously  Injured:  and  damage  to  American 
property  was  estimated  at  over  $2,000,000. 
The  disturbances  brought  to  the  forefront 
the  virulence  of  Panamanian  nationalism, 
and  the  need  to  reappraise  the  relations  be- 
tween the  United  States  and  Panama.  Both 
Panamanian  leaders  and  President  Lyndon  B. 
Johnson  recognized  that  a  new  basis  of  re- 
lationship had  to  be  worked  out,  one  which 
acknowledged  the  eqiiallty  of  Interest  of 
both  countries  in  the  Panama  Canal.  This 
required  not  merely  another  revision  of  the 
Treaty  of  1003,  but  the  negotiation  of  a  new 
treaty. 

President  Johnson  Initiated  a  process  of 
treaty  negotiations  that  have  continued 
from  1964  to  the  present  day.  The  treaties 
now  before  the  Senate  Foreign  Relations 
Committee  are  the  result  of  these  fourteen 
years  of  negotiation.  In  rejecting  or  ratifying 
them,  the  Senate  makes  a  choice  of  holding 
on  to  our  past  policies  or  looking  ahead  to  a 
relationship  with  Panama  based  on  coopera- 
tion and  equality  of  Interests.  Since  1964,  it 
has  become  clear  that  the  Treaty  of  1903  is 
no  longer  tenable  as  a  means  of  assuring  in- 
definitely continued  accessibility  of  the 
Panama  Canal  to  world  shipping  without 
Panama's  cooperation.  The  climate  of  inter- 
national affairs  has  changed  dramatically 
during  the  past  two  decades.  A  decision  to 
perpetuate  the  status-quo  can  only  nurture 
a  hostile  atmosphere  that  would  have  as  Its 
result  a  sharpening  of  cross-cultural  conflicts 
and  a  deepening  of  animosity. 

At  the  present  time,  all  conceivable  facets 
of  the  problems  that  might  be  posed  by  the 
provisions  of  the  United  States -Pananta 
treaties  have  been  exhaustively  examined  in 
Senate  hearings,  and  In  public  debates.  I  be- 
lieve the  Senate's  approval  of .  the  treaties 
will  not  diminish  the  prestige  or  Influence 
of  the  United  States  In  the  world  In  any  way. 
Quite  the  contrary  result  would  occur.  Its 
reputation  would  be  enhanced,  and  the 
United  States  would  be  seen  as  living  by  the 
ideals  upon  which  the  country  was  founded. 

While  points  of  clarification  and  some 
changes  may  t>e  required,  the  fact  that 
Panama  and  the  United  States  have  reached 
a  stage  where  major  points  of  differences  are 
near  resolution  is  a  remarkable  achievement. 
One  can  only  hope  that  what  has  been  ac- 
complished to  date  will  be  endorsed  by  the 
Senate's  approval  of  ratification.  The  new 
treaties  offer  the  prospect  of  the  opening  of  a 
new  era  not  only  in  the  relationship  t>etween 
the  United  States  and  Panama,  but  with  the 
Latin  American  Republics  as  well. 

Statement  Bt  Eltino  E.  Mokison 
I  think  I  was  invited  here  because  I  know 
something  about  Theodore  Roosevelt.  So  I 
will  start  with  him.  He  was,  said  Either  Root. 
the  greatest  educator  he  ever  knew.  Self  gov- 
ernment Is  really  the  process  of  continuous 
learning  and  It  falls  to  the  President  and 
others  In  authority  to  stimulate  and  give 
direction  to  this  process.  If  self  government 
is  to  work  in  changing  times,  the  whole 
society  has  to  engage  itself  In  the  search  for 
constructive  accommodations  for  new  condi- 
tions. 

Theodore  Roosevelt  could  get  the  atten- 
tion of  bis  fellow  citlsens  and  make  tbam 
think.  He  knew  bow  to  put  the  bard  quss- 


97n 


CONGRESSIONAL  RF.rORD  — SENATE 


Inniifrrit  90     1Q7S 


rf^W^^T     , 


270 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  20,  1978 


tlons  a  little  before  they  became  obvious 
to  others;  how  to  make  the  search  for  sensi- 
ble answers  exciting;  how  to  startle  the 
country  Into  Informing  debate;  and  how  to 
move  people  In  their  thinking  beyond  short 
run  self  interest  toward  some  longer  view 
of  the  general  welfare. 

Take  one  of  the  hardest  questions  of  his 
time.  Where  exactly  did  we,  as  a  sort  of 
emerging  country  bursting  with  hope  and 
energy,  fit  within  the  family  of  nations? 
How  could  we  define  and  maintain  an  appro- 
priate place  for  ourselves  In  the  world? 

Like  any  educator  or  professor  he  used  a 
good  many  words  to  make  his  points.  "We 
cannot,"  he  said  "sit  huddled  within  our 
borders  and  avow  ourselves  an  assemblage  of 
well-to-do  hucksters  who  care  nothing  for 
what  happens  beyond.  No  nation  can  help  In 
securing  an  organized,  peaceful  and  Justice- 
doing  world  community  until  It  Is  willing  to 
run  risks  and  make  efforts  in  order  to,  se- 
cure and  maintain  such  a  community."  He 
said  things  like  this  from  the  bully  pulpit 
day  after  day. 

He  liked  words  but  he  preferred  to  use 
the  greater  educative  power  of  deeds.  Take 
three  small  ones.  He  brought  the  Russians 
and  Japanese  to  Portsmouth,  New  Hamp- 
shire to  frame  a  peace.  He  Interfered  to  get 
the  meddlesome  Kaiser  oR  the  hook  at  Al- 
geclras.  He  sent  the  fleet  around  the  world. 
Very  small — but  very  striking  demonstra- 
tions In  the  school  room.  They  set  people 
thinking  about  the  necessary  means — a  bat- 
tle line — and  the  appropriate  ends — what 
he  would  call  righteous  agreements — for  a 
constructive  foreign  policy. 

One  of  those  deeds,  of  course,  was  Pan- 
ama. Conceived  In  legitimate  self  Interest, 
It  became  a  contribution  to  the  general 
welfare — Indeed  as  he  said  over  and  over 
again  to  all  of  civilization.  In  Its  construc- 
tion and  results  as  we  have  all  been  taught 
in  school.  It  was  a  marvelous,  truly  Ameri- 
can achievement.  In  Its  beginnings — that  Is, 
In  the  way  the  rights  to  build  and  maintain 
the  Canal  were  acquired — which  Is  less  often 
taught  In  school — there  Is  less  cause  for 
satisfaction. 

Here  there  Is  some  difference  between  the 
great  educator  and  me.  He  thought  and 
forcefully  said  a  thousand  times  that  every- 
thing he  did  concerning  the  Canal  was  right 
In  purpose,  principle,  detail  and  in  the  eyes 
of  all  higher  powers.  He  usually  did.  Once 
he  was  asked  about  his  action  In  another 
matter.  "You  say  it  was  right,  how  do  you 
know  it  was  right."  "Because,"  he  replied, 
"I  was  doing  it.  I  was  doing  my  best."  He 
was  in  court  and  under  oath  at  the  time. 

For  my  part,  it  was  one  of  those  moments 
when  the  teacher  blotted  his  own  copy  book. 
It  seems  a  poor  business,  unbecoming  in  a 
country  that  likes  to  believe  It  is  setting 
standards  of  international  conduct  for  others 
to  repair  to.  And,  as  you  know,  how  we  got 
there  has  left  a  legacy  of  resentment  among 
thos«  already  there. 

You  have  the  history  of  all  this  before  you 
and  can  make  up  your  own  minds  without 
further  lectures  from  Theodore  Roosevelt  or 
me.  The  usual  comforting  explanation  falls, 
as  you  know,  somewhere  between  us.  He  was 
only  doing  what  all  other  ambitious  nations 
were  doing  in  those  days.  The  times  were 
different.  It  was  the  common  custom  for 
those  who  sought  spheres  of  influence  and 
maintained  colonial  empires.  This  is,  on  the 
whole,  true  enough.  The  matter  can  safely 
be  left  there  while  we  turn  to  the  matter 
at  hand — our  relations  to  Panama  in  quite 
different  times. 

The  treaties  you  have  before  you  seem  to 
me  one  of  those  Imaginative,  educative  deeds 
designed  to  help  us,  and  others,  think  and 
act  constructively  in  a  set  of  new  conditions. 

As  I  read  them  we  give  up  two  considera- 
tions. A  title  that  has  meant  different  things 
to  different  people  since  it  was  written  in 


the  Treaty  of  1903  and  the  management  of 
a  waterway  that  takes  up  a  certain  amount 
of  our  time,  effort,  money  and  manpower. 

We  retain  every  right  and  necessary  condi- 
tion to  use  the  Canal,  protect  Its  Integrity 
and  defend  our  larger  national  interest  and 
security  that  we  now  possess  under  the  pres- 
ent arrangements.  Those  who  have  appeared 
before  you  from  the  State  Department  and 
the  Pentagon  who  &re  responsible  for  these 
matters  are  very  clear  about  this. 

What  ne*r  thing  Is  to  be  gained  from  these 
treaties  is  this.  We  make  available  an  asset — 
the  water  that  flows  through  their  own 
land — to  Panamanians,  in  Joint  action  with 
us  over  a  period  of  years  they  can  acquire 
the  economic  stability,  technical  skill,  re- 
sponsibility and  confldence  any  country 
needs  to  reach  full  development  in  modern 
circumstances.  In  a  period  when  all  those 
earlier  arrangements  between  nations,  lands, 
and  territories  are  breaking  up,  this  Is  a 
striking  demonstration  of  a  new  kind  of  ar- 
rangement. It  demonstrates  our  intent  to  use 
our  great  influence  In  an  area  of  continuing 
interest  to  us  to  create  a  new  and  prudent 
ordering  of  relationships  that  will  better  fit 
the  new  times.  It  offers  the  chance  In  one 
part  of  the  distracted  world  to  create  what 
w3  have  always  claimed  we  searched  for,  a 
community  In  which  all  nations  could  find 
membership  as  good — and  self  respecting — 
neighbors. 

Not  everybody  reads  these  treaties  this 
way — or  there  would  be  no  debates  in  this 
particular  learning  process.  One  school  of 
thought  holds  that  the  treaties  will  produce 
a  dangerous  psychological  and  symbolic  dam- 
age. By  the  terms  it  will  be  revealed  to  all 
that  the  Old  Colossus  of  the  North  has  suf- 
fered a  failure  of  the  nerve  and  a  decay  of 
the  will  even  to  defend  himself.  I  think  this 
is  a  misreading  of  both  the  treaties  and  the 
times. 

This  view  rests  at  bottom  perhaps  on  a 
feeling  we  must  all  share  in  some  degree.  As 
an  old  friend  who  served  in  the  Canal  Zone 
during  the  war  and  who  strongly  opposes  the 
treaties  said  to  me  in  the  course  of  our  de- 
bate, "It  all  boils  down  to  the  fact  that  I 
Just  hate  to  give  anything  up."  Translated 
into  the  language  of  international  relations, 
this  takes  us  back  to  the  conditioned  reflexes 
of  1903  and  thereabouts  when  the  usual 
measure  of  national  strength  was  the  ca- 
pacity to  hold  another  man's  territory. 

Today  we  are  all  groping  for  more  con- 
structive ways  to  lead  from  strength.  These 
treaties  are  an  enlightened  and  enlightening 
example.  I  hope  you  will  approve  them  and 
will  leave  you  with  one  more  word  from 
Theodore,  the  educator. 

"The  important  thing  is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  is  dead;  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and 
out  of  the  conditions  develop  something  bet- 
ter than  the  past  knew." 

Statement  by  Richard  W.  Leopold 
Mr.  Chairman,  it  is  a  great  privilege  and  a 
unique  experience  for  me  to  testify  this 
morning.  Although  I  have  taught  the  his- 
tory of  United  States  foreign  policy  at  two 
major  universities  since  1938,  I  have  never 
appeared  before  this  distinguished  body.  I 
have,  however,  beneflted  enormously,  in  my 
teaching  and  research,  from  the  publications 
of  this  committee — its  hearings,  reports, 
prints,  legislative  summaries,  and  more  re- 
cently— the  extremely  valuable  Historical 
Series  which  I  hope  will  be  continued.  For 
this  largesse  I  am  indebted  to  the  chairman 
and  his  predecessors,  especially  Senator  Pul- 
bright,  and  to  Dr.  Carl  Marcy  and  his  suc- 
cessors. 

I  shall  begin  by  making  clear  those  areas 
In  which  I  feel  competent  to  speak  and  those 


in  which  I  claim  no  expertise.  I  am  hot  a 
specialist  on  Latin  America  or  an  authority 
on  international  law.  I  have  had  no  connec- 
tion with  drafting  the  present  treaties  or 
with  organizations  that  support  or  oppose 
them.  As  a  historian,  I  have  ranged  widely 
over  the  evolution  of  our  foreign  relations 
from  Independence  to  the  present  day.  In 
1962,  I  published  an  848-page  survey  en- 
titled "The  Growth  of  American  Foreign 
Policy:  A  History."  My  research  has  focused 
on  the  period  from  1890  to  1945.  One  fruit  of 
that  research  was  a  short  biography  pub- 
lished in  1954  and  entitled  "Ellhu  Root  and 
the  Conservative  Tradition."  I  am  particu- 
larly Interested  in  the  relations  between 
President  and  Congress  in  the  formulation 
and  execution  of  foreign  policy  and  in  the 
role  played  by  the  armed  forces  in  shaping 
foreign  policy.  I  know  much  less,  I  am  sure, 
than  do  the  members  of  this  committee 
about  the  current  negotiations  and  the  de- 
tails of  the  agreements  before  you. 

My  chief  service  to  this  committee  will  be 
to  dlscu°s  the  treaties  as  a  historian,  to  place 
the  current  controversy  in  proper  perspec- 
tive, and  to  note  those  elements  of  con- 
tinuity and  change  that  are  Inherent  in  the 
problem.  A  century  and  a  half  ago,  when 
Panima  flrst  impinged  on  American  think- 
ing, many  Senators  regarded  the  area  as 
outside  the  proper  scope  of  United  States 
foreign  policy.  They  opposed  the  request  of 
President  John  Qulncy  Adams  In  1825  to 
send  two  delegates  to  a  conference,  called  by 
Sim6n  Bolivar  to  meet  on  the  isthmus,  to 
discuss  hemispheric  subjects.  Although  con- 
sent was  eventually  given,  no  tangible  re- 
sults ensued.  One  delegate  died  en  route; 
the  other  arrived  after  the  conference  had 
completed  its  labors. 

Twenty-flve  years  later  the  situation  had 
changed.  With  the  extension  of  the  repub- 
lic's borders  to  the  Pacific  and  the  discovery 
of  gold  in  California,  the  isthmian  region 
was  very  much  In  the  mind  of  the  policy- 
makers. But  they  then  faced  there  a  rival — 
Oreat  Brit-»ln — that  was  much  stronger  In 
diplomatic  Influence,  naval  power,  and  com- 
mercial ties.  Hence  the  Whig  administration 
of  President  Zachary  Taylor  had  to  be  con- 
tent, in  the  Clayton-Bulwer  Treaty  of  1880, 
with  an  agreement  to  share  equally  the  con- 
struction, operation,  and  defense  of  any  fu- 
ture canal  in  Central  America. 

Twenty-flve  years  later,  attitudes  had 
changed  again.  In  the  White  House  and  on 
Capitol  Hill  the  notion  of  sharing  a  canal 
with  England  had  become  unacceptable;  on 
March  8,  1880,  President  Rutherford  B. 
Hayes  told  Congress  that  henceforth  "the 
policy  of  this  country  Is  a  canal  under 
American  control."  Initial  efforts  to  negoti- 
ate an  end  to  the  Clayton-Bulwer  Treaty 
failed.  But  by  1899  the  enthusiasms  gen- 
erated by  the  War  with  Soaln  end  by  the 
dramatic  dash  of  the  battleship  Oregon  from 
the  Paclflc  around  Caoe  Horn  to  engage  the 
Spanish  In  the  Caribbean  made  It  likely  that 
Congress  might  abrogate  the  pact  unilat- 
erally. Faced  by  that  prospect  and  greatly 
aided  by  the  Senate's  advice.  Secretary  of 
State  John  Hay  In  1901  gained  England's 
consent  to  terminate  the  Clayton-Bulwer 
pact  snd  In  1903  concluded  with  Colombia 
a  treaty  that  would  have  enabled  the  United 
States  to  build  alone  a  canal  through 
Panama.  Rejection  of  that  treaty  by  the 
Colombian  Senate  led  to  an  uorlsing  on  the 
isthmus  against  the  government  at  Bogota, 
a  revolt  that  could  not  have  succeeded  with- 
out questionable  steps  of  the  United  States. 
The  Theodore  Roosevelt  admlnl«tratlon  rec- 
ognized the  new  republic  of  Panama  with 
unseemly  haste  and  then  negotiated  with 
equal  precipitancy  the  Hay-Bunau  Varilla 
Treaty  of  November  16,  1903  that  conferred 
many  rights  we  still  enjoy  today. 

The  events  of  November  1903  left  a  legacy 
of  bitterness  with  Colombia,  who  felt  she 
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had  been  despoiled  of  valuable  territory  by 
the  Colossus  of  the  North,  and  with  Panama, 
who  later  claimed  she  had  been  inadequately 
represented  in  the  treaty  creating  the  Canal 
Zone.  A  note  of  partisanship  also  appeared 
as  the  Democrats  first  sought  to  blame 
Roosevelt  for  Instigating  the  uprising  and 
then  to  placate  Colombia  by  expressing 
regret  and  offering  a  thinly  disguised  in- 
demnity. The  Wilson  administration's  treaty 
of  April  6,  1914  was  bitterly  opposed  by  most 
Renubllcans  and  did  not  pass  until  April 
"1921.  This  acrimony  was  overshadowed  In 
part  by  the  completion  of  the  c?nal  In  1914 — 
a  magnificent  achievement  that  owed  much 
to  technical  Ingenuity,  medical  science,  and 
individual  heroism — and  in  part  by  the  out- 
break of  the  First  World  War. 

The  end  of  that  war  ushered  in  another 
period  of  change.  The  defeat  of  Imperial 
Germany  removed,  for  the  time  being,  the 
last  European  threat  to  the  security  of  the 
hemisphere.  Wilsonian  ideals  trumpeted  the 
end  of  colonialism.  Panama  became  an  orig- 
inal member  of  the  League  of  Nations.  The 
death  of  Roosevelt  in  1919  freed  Republicans 
to  reconsider  the  events  of  1903  without  fear 
of  being  disloyal  to  their  late  leader.  In  the 
Senate,  progressive  Republicans,  led  by  Wil- 
liam E,.  Borah,  launched  a  campaign  to  mod- 
ify the  special  privileges  the  United  States 
had  gained  earlier  in  many  Caribbean 
countries.  Inevitably,  these  developments 
prompted  Panama  to  seek  alterations  in  the 
treaty  of  1903. 

The  Issues  in  the  ensuing  negotiations 
have  a  familiar  ring.  They  included  the  sov- 
ereignty of  Panama,  the  compensation  she 
should  receive  from  canal  tolls,  the  privi- 
leged position  of  those  working  and  residing 
within  the  Zone,  the  Impact  of  these  ar- 
rangements on  Panama's  economy,  and  the 
defense  of  the  waterway.  A  new  treaty  signed 
on  July  28,  1926  in  Washington  did  not  pass 
the  Panamanian  National  Assembly,  partly 
because  it  required  Panama  to  "consider 
herself  In  a  state  of  war  In  case  of  any  war 
in  which  the  United  States  should  be  a  bel- 
ligerent." Not  until  October  1933  when,  fol- 
lowing a  visit  from  President  Harmodio 
Arias,  President  Franklin  D.  Roosevelt  de- 
cided to  make  a  new  agreement  part  of  his 
Good  Neighbor  policy  was  the  way  cleared 
for  the  flrst  reylsion. 

The  resulting  Hull-Alfaro  Treaty  of 
Friendship  and  Cooperation  recognized  that 
1936  was  not  1903.  The  United  States  relin- 
quished its  guarantee  of  Panama's  independ- 
ence, its  right  to  intervene  to  maintain  order, 
and  its  power  of  eminent  domain.  The  an- 
nual payments  were  raised  from  $250,000  to 
$430,000,  but  that  concession  was  largely 
offset  by  the  devaluation  of  the  dollar.  De- 
fense of  the  canal  became  a  responsibility 
of  both  nations,  but  this  provision  aroused 
criticism  in  Washington  and  Panama  City. 
Panamanians  feared  that  It  represented  a 
military  alliance;  Americans  worried  lest  It 
prevent  them  from  acting  unilaterally  in  an 
emergency. 

Signed  on  March  2,  1936,  the  new  treaty 
did  not  enter  into  force  until  July  27,  1939. 
The  delay  was  caused  mostly,  though  not 
solely,  by  the  United  S^tes.  The  signing  co- 
incided with  Japan's  decision  to  free  herself 
from  treaties  limiting  her  fleet,  and  this  fact 
created  fears  In  some  American  minds.  Even 
more  worrisome  was  the  growing  effective- 
ness of  airplanes  which  meant  that,  in  addi- 
tion to  large  flxed  guns  and  a  mobile  navy, 
the  defense  of  the  canal  must  also  depend 
on  fighter  planes  and  bombers  based  outalde 
the  Zone.  Hence  opposition  by  the  Army,  to- 
gether with  Roosevelt's  diminished  political 
clout  that  followed  his  defeat  In  the  court 
reform  bll"  of  1937  and  hU  unsuccessful 
purge  of  recalcitrant  Democratic  Senators  in 
1938,  prevented  action  until  July  25,  1939. 
Even  then  it  was  necessary  to  Include  an  ex- 
change of  notes  on  February  1,  1939  that 


made  clear  the  right  of  the  United  States  to 
take  unilateral  steps  to  defend  the  canal 
when  a  sudden  crisis  precluded  Joint  consul- 
tation and  the  right  of  the  United  States  to 
hold  militskry  maneuvers  outside  of  the  Zone 
if  such  operations  were  deemed  essential  to 
the  security  of  the  waterway.  The  tally  was 
65  to  16,  with  15  not  voting.  The  division 
was  largely  along  party  lines.  Only  one  of  the 
69  Democrats  voted  against  the  treaty.  Of 
the  badly  outnumbered  Republicans — a  mere 
23  In  all — 15  voted  nay,  5  voted  aye,  and  3 
abstained. 

Skipping  over  the  special  circumstances 
surrounding  the  often  acrimonious  negotia- 
tions to  obtain  wartime  and  postwar  bases 
outside  the  Zone,  we  come  to  the  Treaty  of 
Mutual  Understanding  and  Cooperation  of 
January  25,  1955,  consummated  under  a  Re- 
publican administration.  The  scenario  re- 
sembled that  of  1933.  In  October  1953,  Presi- 
dent Jos6  A.  Rem6n  came  to  Washington  to 
confer  with  President  Dwight  D.  Elsenhower, 
much  as  ArlEis  had  done  in  1933.  A  commu- 
nique recognized  the  need  for  further  change 
to  stimulate  the  Panamanian  economy  and 
to  halt  the  growth  of  antl-Americanlsm  on 
the  isthmus.  Events  abroad  had  not  gone  un- 
noticed. Two  years  earlier,  Egypt  had  uni- 
laterally abrogated  British  rights  to  main- 
tain a  base  at  Suez  and  to  station  troops 
along  the  canal  route.  A  year  hence,  the 
United  Kingdom  would  renounce  those 
rights  by  treaty  and  also  promise  to  evacuate 
Its  armed  forces  within  twenty  months.  The 
Chapin-FAbrega  pact,  signed  symbolically  in 
Panama,  raised  the  annual  payments  from 
$430,000  to  $1,930,000,  returned  certain  lands 
to  Panama,  surrended  many  sanitary  con- 
trols, and  shared  more  equitably  the  eco- 
nomic benefits  of  the  transit  route.  This  time 
the  Senate  acted  more  promptly  and  deci- 
sively. After  six  months.  Instead  of  the  forty 
in  1936-1939,  It  gave  its  consent  by  a  tally 
of  72  to  14,  with  10  not  voting.  If  we  count 
the  absentees  according  to  their  expressed 
views,  the  result  would  have  been  80  to  14. 
Of  the  47  Republicans,  only  one  voted 
against  the  treaty;  of  the  49  Democrats,  36 
favored  and  13  opposed. 

The  spirit  of  accommodation  and  the  ac- 
ceptance of  change  shown  by  President  Ei- 
senhower and  Secretaries  of  State  John  Fos- 
ter Dulles  and  Christian  A.  Herter  were 
continued  by  Presidents  John  F.  Kennedy, 
Lyndon  B.  Johnson,  Richard  M.  Nixon,  and 
Gerald  R.  Ford  and  by  Secretaries  Dean 
Rusk,  William  P.  Rogers,  and  Henry  Kis- 
singer. The  historian  would  stress  the  bi- 
partisan belief  since  1955  that  agreements 
suitable  in  1903  no  longer  serve  the  nation's 
interest.  To  the  executive  branch,  the  solu- 
tion was  the  same  whether  it  be  the  Joint 
declaration  of  April  3,  1964  that  reestablished 
relations  with  Panama  and  sought  to  elimi- 
nate the  sources  of  conflict,  or  the  unper- 
fected  treaties  of  June  1,  1967,  or  the  state- 
ment of  principles  of  February  7,  1974,  Issued 
by  Secretary  Kissinger  and  Foreign  Minister 
Juan  A.  Tack.  The  reliance  of  presidents  of 
both  parties  on  veteran  diplomat  Enisworth 
Bunker  has  insured  continuity  and  consist- 
ency. 

I  am  aware,  of  course,  that  since  1955  many 
members  of  the  legislative  branch  have  not 
shared  these  views  of  the  executive.  I  do  not 
Intend  in  this  prepared  statement  to  attempt 
to  shake  the  deeply  held  convictions  of  those 
Senators  and  Representatives.  Rather,  as  a 
historian,  I  shall  say  a  word  on  the  potential 
conflict  in  the  treaty-making  process.  The 
Senate  can  play  and  has  played  a  construc- 
tive role.  The  Hay-Pauncefote  Treaty  of  1901 
was  certainly  the  better  for  amendments  in- 
sisted upon  by  the  Senate.  Approval  of  the 
Hull-Alfaro  Treaty  of  1938  was  helped  by  the 
Senates  demand  for  clarification  In  the  ex- 
change of  notes  of  February  1,  1939.  In  re- 
cent years,  however,  too  many  committees  of 
both  houses  have  assumed  responsibility  for 
passing  Judgment  on  some  treaties,  and  it  is 
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imperative  that  this  committee  in  this  In- 
stance be  the  spokesman  for  the  Senate. 

Certainly  there  Is  no  need  to  oppoee  theae 
treaties  In  order  to  avoid  the  charge  of  execu- 
tive domination.  The  historian  Is  impressed 
by  the  attempts  of  all  Presidents  beginning 
with  Elsenhower  to  work  cloeely  with  the 
legislative  branch  on  this  Issue.  In  my  Judg- 
ment, this  difficult  problem  would  have  been 
satisfactorily  resolved  at  least  ten  srears  ago 
If  It  had  not  been  for  congressional  opposi- 
tion. The  situation  Is  not  unlike  that  of  nor- 
malizing relations  with  the  People's  Republic 
of  China.  For  years  the  President  was  In- 
hibited by  legislative  resolutions  against 
such  steps.  In  retrospect,  congressional  op- 
position seems  to  have  been  a  mistake.  I  do 
believe  that  future  historians  will  render  the 
same  judgment  on  the  canal  treaties  If  we 
lose  the  present  opportunity  to  negotiate 
amicably  an  end  to  an  arrangement  which. 
In  the  eyes  of  the  world.  Is  anachronistic  in 
the  1970's. 

For  there  Is  more  at  stake  In  the  treaties 
before  you  than  the  deployment  of  the 
Navy,  the  welfare  of  interest  groups  within 
the  United  States,  and  the  rights  of  citizens 
resident  in  the  Canal  Zone.  It  is  the  Image 
we  project  In  a  world  eager  for  peaceful 
change  and  for  just  dealings  between  na- 
tions large  and  small.  A3  Ambassador  Bunker 
has  suggested  on  countless  occasions,  the 
essence  of  the  present  treaties  offers  an  op- 
portunity to  revitalize  an  outmoded  relation- 
ship, to  solve  a  serious  international  prob- 
lem while  there  is  still  time,  and  to  demon- 
strate the  qualities  of  Justice,  reason,  and 
vision  that  men  and  women  of  all  parties  sind 
sections  believe  should  characterize  the  acts 
of  this  great  republic. 

Statement  of  Richard  Falk. 
In  my  Judgment,  the  debate  on  the  pro- 
posed Panama  Canal  Treaties  has  been  dan- 
gerously narrow.  It  has  presupposed  the 
desirability  of  maximizing  the  U.S.  role  In 
relation  to  the  Panama  Canal  for  as  long  as 
is  negotiable.  Domestic  critics  have  mainly 
attacked  the  treaties  because  not  enough 
control  has  b?en  retained.  Supporters  defend 
the  treaties  by  arguing  that  no  element  of 
essential  control  has  been  relinquished. 

I  believe  that  far  too  great  a  U.S.  role  has 
been  retained  to  make  the  treaties  an  effec- 
tive adjustment  to  changing  international 
realities.  That  Is.  I  believe  we  have  "forced" 
the  Panamanian  government  to  accept  a 
bad  bargain.  Panama's  current  leadership  has 
accepted  the  1977  treaties  for  a  variety  of 
reasons,  but  principally  because  It  is  faced 
with  a  deteriorating  and  desperate  economic 
situation  and  badly  needs  the  economic  re- 
lief that  Is  part  of  "the  sweetener"  added  to 
the  treaty  terms  by  U.S.  negotiators.  As  the 
distinguished  Cornell  historian  Walter  La- 
Peber  concludes,  "Only  large  Canal  revenues 
could  rescue  the  governmental  debt"  and 
avoid  an  anti-governmental  uprising  in  Pan- 
ama and  quite  possibly  "even  those  revenues 
could  be  Insufficient."  LaFeber  believes  that 
"|t]he  rapidly  deteriorating  Panamanian 
economy  and  Torrijo's  increasing  depend- 
ence on  outside  private  investors  set  the 
stage  for  the  climactic  negotiations  of  a  new 
treaty  during  the  summer  of  1977."  (Walter 
LaFeber.  'The  Panama  Csmal,"  Oxford,  1978, 
at  p.  202;  see  generally  on  the  economic 
situation  In  Panama  as  an  element  in  the 
Canal  negotiations,  pp.  195-208. ) 

In  essence,  these  agreements  are  not  likely 
to  quell  Panamanian  nationalist  demands  for 
very  long  and.  thus,  will  probably  produce 
a  situation  in  which  the  United  States  will 
be  the  target  of  a  continuing  anti-colonial- 
ist campaign  that  is  widely  supported  within 
Panama  and  elsewhere  in  international  so- 
ciety. Indeed,  the  only  way  that  the  treaty 
regime  can  succeed  is  if  the  Panamanian 
government  becomes  even  more  repressive. 
The  30-percent  opposition  to  the  treaty 
pleblclte  in  Panama,  together  with  Intense 
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tlons  a  little  before  they  became  obvious 
to  others;  how  to  make  the  search  for  sensi- 
ble answers  exciting;  how  to  startle  the 
country  Into  Informing  debate;  and  how  to 
move  people  In  their  thinking  beyond  short 
run  self  interest  toward  some  longer  view 
of  the  general  welfare. 

Take  one  of  the  hardest  questions  of  his 
time.  Where  exactly  did  we,  as  a  sort  of 
emerging  country  bursting  with  hope  and 
energy,  fit  within  the  family  of  nations? 
How  could  we  define  and  maintain  an  appro- 
priate place  for  ourselves  In  the  world? 

Like  any  educator  or  professor  he  used  a 
good  many  words  to  make  his  points.  "We 
cannot,"  he  said  "sit  huddled  within  our 
borders  and  avow  ourselves  an  assemblage  of 
well-to-do  hucksters  who  care  nothing  for 
what  happens  beyond.  No  nation  can  help  In 
securing  an  organized,  peaceful  and  Justice- 
doing  world  community  until  It  Is  willing  to 
run  risks  and  make  efforts  in  order  to,  se- 
cure and  maintain  such  a  community."  He 
said  things  like  this  from  the  bully  pulpit 
day  after  day. 

He  liked  words  but  he  preferred  to  use 
the  greater  educative  power  of  deeds.  Take 
three  small  ones.  He  brought  the  Russians 
and  Japanese  to  Portsmouth,  New  Hamp- 
shire to  frame  a  peace.  He  Interfered  to  get 
the  meddlesome  Kaiser  oR  the  hook  at  Al- 
geclras.  He  sent  the  fleet  around  the  world. 
Very  small — but  very  striking  demonstra- 
tions In  the  school  room.  They  set  people 
thinking  about  the  necessary  means — a  bat- 
tle line — and  the  appropriate  ends — what 
he  would  call  righteous  agreements — for  a 
constructive  foreign  policy. 

One  of  those  deeds,  of  course,  was  Pan- 
ama. Conceived  In  legitimate  self  Interest, 
It  became  a  contribution  to  the  general 
welfare — Indeed  as  he  said  over  and  over 
again  to  all  of  civilization.  In  Its  construc- 
tion and  results  as  we  have  all  been  taught 
in  school.  It  was  a  marvelous,  truly  Ameri- 
can achievement.  In  Its  beginnings — that  Is, 
In  the  way  the  rights  to  build  and  maintain 
the  Canal  were  acquired — which  Is  less  often 
taught  In  school — there  Is  less  cause  for 
satisfaction. 

Here  there  Is  some  difference  between  the 
great  educator  and  me.  He  thought  and 
forcefully  said  a  thousand  times  that  every- 
thing he  did  concerning  the  Canal  was  right 
In  purpose,  principle,  detail  and  in  the  eyes 
of  all  higher  powers.  He  usually  did.  Once 
he  was  asked  about  his  action  In  another 
matter.  "You  say  it  was  right,  how  do  you 
know  it  was  right."  "Because,"  he  replied, 
"I  was  doing  it.  I  was  doing  my  best."  He 
was  in  court  and  under  oath  at  the  time. 

For  my  part,  it  was  one  of  those  moments 
when  the  teacher  blotted  his  own  copy  book. 
It  seems  a  poor  business,  unbecoming  in  a 
country  that  likes  to  believe  It  is  setting 
standards  of  international  conduct  for  others 
to  repair  to.  And,  as  you  know,  how  we  got 
there  has  left  a  legacy  of  resentment  among 
thos«  already  there. 

You  have  the  history  of  all  this  before  you 
and  can  make  up  your  own  minds  without 
further  lectures  from  Theodore  Roosevelt  or 
me.  The  usual  comforting  explanation  falls, 
as  you  know,  somewhere  between  us.  He  was 
only  doing  what  all  other  ambitious  nations 
were  doing  in  those  days.  The  times  were 
different.  It  was  the  common  custom  for 
those  who  sought  spheres  of  influence  and 
maintained  colonial  empires.  This  is,  on  the 
whole,  true  enough.  The  matter  can  safely 
be  left  there  while  we  turn  to  the  matter 
at  hand — our  relations  to  Panama  in  quite 
different  times. 

The  treaties  you  have  before  you  seem  to 
me  one  of  those  Imaginative,  educative  deeds 
designed  to  help  us,  and  others,  think  and 
act  constructively  in  a  set  of  new  conditions. 

As  I  read  them  we  give  up  two  considera- 
tions. A  title  that  has  meant  different  things 
to  different  people  since  it  was  written  in 


the  Treaty  of  1903  and  the  management  of 
a  waterway  that  takes  up  a  certain  amount 
of  our  time,  effort,  money  and  manpower. 

We  retain  every  right  and  necessary  condi- 
tion to  use  the  Canal,  protect  Its  Integrity 
and  defend  our  larger  national  interest  and 
security  that  we  now  possess  under  the  pres- 
ent arrangements.  Those  who  have  appeared 
before  you  from  the  State  Department  and 
the  Pentagon  who  &re  responsible  for  these 
matters  are  very  clear  about  this. 

What  ne*r  thing  Is  to  be  gained  from  these 
treaties  is  this.  We  make  available  an  asset — 
the  water  that  flows  through  their  own 
land — to  Panamanians,  in  Joint  action  with 
us  over  a  period  of  years  they  can  acquire 
the  economic  stability,  technical  skill,  re- 
sponsibility and  confldence  any  country 
needs  to  reach  full  development  in  modern 
circumstances.  In  a  period  when  all  those 
earlier  arrangements  between  nations,  lands, 
and  territories  are  breaking  up,  this  Is  a 
striking  demonstration  of  a  new  kind  of  ar- 
rangement. It  demonstrates  our  intent  to  use 
our  great  influence  In  an  area  of  continuing 
interest  to  us  to  create  a  new  and  prudent 
ordering  of  relationships  that  will  better  fit 
the  new  times.  It  offers  the  chance  In  one 
part  of  the  distracted  world  to  create  what 
w3  have  always  claimed  we  searched  for,  a 
community  In  which  all  nations  could  find 
membership  as  good — and  self  respecting — 
neighbors. 

Not  everybody  reads  these  treaties  this 
way — or  there  would  be  no  debates  in  this 
particular  learning  process.  One  school  of 
thought  holds  that  the  treaties  will  produce 
a  dangerous  psychological  and  symbolic  dam- 
age. By  the  terms  it  will  be  revealed  to  all 
that  the  Old  Colossus  of  the  North  has  suf- 
fered a  failure  of  the  nerve  and  a  decay  of 
the  will  even  to  defend  himself.  I  think  this 
is  a  misreading  of  both  the  treaties  and  the 
times. 

This  view  rests  at  bottom  perhaps  on  a 
feeling  we  must  all  share  in  some  degree.  As 
an  old  friend  who  served  in  the  Canal  Zone 
during  the  war  and  who  strongly  opposes  the 
treaties  said  to  me  in  the  course  of  our  de- 
bate, "It  all  boils  down  to  the  fact  that  I 
Just  hate  to  give  anything  up."  Translated 
into  the  language  of  international  relations, 
this  takes  us  back  to  the  conditioned  reflexes 
of  1903  and  thereabouts  when  the  usual 
measure  of  national  strength  was  the  ca- 
pacity to  hold  another  man's  territory. 

Today  we  are  all  groping  for  more  con- 
structive ways  to  lead  from  strength.  These 
treaties  are  an  enlightened  and  enlightening 
example.  I  hope  you  will  approve  them  and 
will  leave  you  with  one  more  word  from 
Theodore,  the  educator. 

"The  important  thing  is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  is  dead;  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march  and 
out  of  the  conditions  develop  something  bet- 
ter than  the  past  knew." 

Statement  by  Richard  W.  Leopold 
Mr.  Chairman,  it  is  a  great  privilege  and  a 
unique  experience  for  me  to  testify  this 
morning.  Although  I  have  taught  the  his- 
tory of  United  States  foreign  policy  at  two 
major  universities  since  1938,  I  have  never 
appeared  before  this  distinguished  body.  I 
have,  however,  beneflted  enormously,  in  my 
teaching  and  research,  from  the  publications 
of  this  committee — its  hearings,  reports, 
prints,  legislative  summaries,  and  more  re- 
cently— the  extremely  valuable  Historical 
Series  which  I  hope  will  be  continued.  For 
this  largesse  I  am  indebted  to  the  chairman 
and  his  predecessors,  especially  Senator  Pul- 
bright,  and  to  Dr.  Carl  Marcy  and  his  suc- 
cessors. 

I  shall  begin  by  making  clear  those  areas 
In  which  I  feel  competent  to  speak  and  those 


in  which  I  claim  no  expertise.  I  am  hot  a 
specialist  on  Latin  America  or  an  authority 
on  international  law.  I  have  had  no  connec- 
tion with  drafting  the  present  treaties  or 
with  organizations  that  support  or  oppose 
them.  As  a  historian,  I  have  ranged  widely 
over  the  evolution  of  our  foreign  relations 
from  Independence  to  the  present  day.  In 
1962,  I  published  an  848-page  survey  en- 
titled "The  Growth  of  American  Foreign 
Policy:  A  History."  My  research  has  focused 
on  the  period  from  1890  to  1945.  One  fruit  of 
that  research  was  a  short  biography  pub- 
lished in  1954  and  entitled  "Ellhu  Root  and 
the  Conservative  Tradition."  I  am  particu- 
larly Interested  in  the  relations  between 
President  and  Congress  in  the  formulation 
and  execution  of  foreign  policy  and  in  the 
role  played  by  the  armed  forces  in  shaping 
foreign  policy.  I  know  much  less,  I  am  sure, 
than  do  the  members  of  this  committee 
about  the  current  negotiations  and  the  de- 
tails of  the  agreements  before  you. 

My  chief  service  to  this  committee  will  be 
to  dlscu°s  the  treaties  as  a  historian,  to  place 
the  current  controversy  in  proper  perspec- 
tive, and  to  note  those  elements  of  con- 
tinuity and  change  that  are  Inherent  in  the 
problem.  A  century  and  a  half  ago,  when 
Panima  flrst  impinged  on  American  think- 
ing, many  Senators  regarded  the  area  as 
outside  the  proper  scope  of  United  States 
foreign  policy.  They  opposed  the  request  of 
President  John  Qulncy  Adams  In  1825  to 
send  two  delegates  to  a  conference,  called  by 
Sim6n  Bolivar  to  meet  on  the  isthmus,  to 
discuss  hemispheric  subjects.  Although  con- 
sent was  eventually  given,  no  tangible  re- 
sults ensued.  One  delegate  died  en  route; 
the  other  arrived  after  the  conference  had 
completed  its  labors. 

Twenty-flve  years  later  the  situation  had 
changed.  With  the  extension  of  the  repub- 
lic's borders  to  the  Pacific  and  the  discovery 
of  gold  in  California,  the  isthmian  region 
was  very  much  In  the  mind  of  the  policy- 
makers. But  they  then  faced  there  a  rival — 
Oreat  Brit-»ln — that  was  much  stronger  In 
diplomatic  Influence,  naval  power,  and  com- 
mercial ties.  Hence  the  Whig  administration 
of  President  Zachary  Taylor  had  to  be  con- 
tent, in  the  Clayton-Bulwer  Treaty  of  1880, 
with  an  agreement  to  share  equally  the  con- 
struction, operation,  and  defense  of  any  fu- 
ture canal  in  Central  America. 

Twenty-flve  years  later,  attitudes  had 
changed  again.  In  the  White  House  and  on 
Capitol  Hill  the  notion  of  sharing  a  canal 
with  England  had  become  unacceptable;  on 
March  8,  1880,  President  Rutherford  B. 
Hayes  told  Congress  that  henceforth  "the 
policy  of  this  country  Is  a  canal  under 
American  control."  Initial  efforts  to  negoti- 
ate an  end  to  the  Clayton-Bulwer  Treaty 
failed.  But  by  1899  the  enthusiasms  gen- 
erated by  the  War  with  Soaln  end  by  the 
dramatic  dash  of  the  battleship  Oregon  from 
the  Paclflc  around  Caoe  Horn  to  engage  the 
Spanish  In  the  Caribbean  made  It  likely  that 
Congress  might  abrogate  the  pact  unilat- 
erally. Faced  by  that  prospect  and  greatly 
aided  by  the  Senate's  advice.  Secretary  of 
State  John  Hay  In  1901  gained  England's 
consent  to  terminate  the  Clayton-Bulwer 
pact  snd  In  1903  concluded  with  Colombia 
a  treaty  that  would  have  enabled  the  United 
States  to  build  alone  a  canal  through 
Panama.  Rejection  of  that  treaty  by  the 
Colombian  Senate  led  to  an  uorlsing  on  the 
isthmus  against  the  government  at  Bogota, 
a  revolt  that  could  not  have  succeeded  with- 
out questionable  steps  of  the  United  States. 
The  Theodore  Roosevelt  admlnl«tratlon  rec- 
ognized the  new  republic  of  Panama  with 
unseemly  haste  and  then  negotiated  with 
equal  precipitancy  the  Hay-Bunau  Varilla 
Treaty  of  November  16,  1903  that  conferred 
many  rights  we  still  enjoy  today. 

The  events  of  November  1903  left  a  legacy 
of  bitterness  with  Colombia,  who  felt  she 
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had  been  despoiled  of  valuable  territory  by 
the  Colossus  of  the  North,  and  with  Panama, 
who  later  claimed  she  had  been  inadequately 
represented  in  the  treaty  creating  the  Canal 
Zone.  A  note  of  partisanship  also  appeared 
as  the  Democrats  first  sought  to  blame 
Roosevelt  for  Instigating  the  uprising  and 
then  to  placate  Colombia  by  expressing 
regret  and  offering  a  thinly  disguised  in- 
demnity. The  Wilson  administration's  treaty 
of  April  6,  1914  was  bitterly  opposed  by  most 
Renubllcans  and  did  not  pass  until  April 
"1921.  This  acrimony  was  overshadowed  In 
part  by  the  completion  of  the  c?nal  In  1914 — 
a  magnificent  achievement  that  owed  much 
to  technical  Ingenuity,  medical  science,  and 
individual  heroism — and  in  part  by  the  out- 
break of  the  First  World  War. 

The  end  of  that  war  ushered  in  another 
period  of  change.  The  defeat  of  Imperial 
Germany  removed,  for  the  time  being,  the 
last  European  threat  to  the  security  of  the 
hemisphere.  Wilsonian  ideals  trumpeted  the 
end  of  colonialism.  Panama  became  an  orig- 
inal member  of  the  League  of  Nations.  The 
death  of  Roosevelt  in  1919  freed  Republicans 
to  reconsider  the  events  of  1903  without  fear 
of  being  disloyal  to  their  late  leader.  In  the 
Senate,  progressive  Republicans,  led  by  Wil- 
liam E,.  Borah,  launched  a  campaign  to  mod- 
ify the  special  privileges  the  United  States 
had  gained  earlier  in  many  Caribbean 
countries.  Inevitably,  these  developments 
prompted  Panama  to  seek  alterations  in  the 
treaty  of  1903. 

The  Issues  in  the  ensuing  negotiations 
have  a  familiar  ring.  They  included  the  sov- 
ereignty of  Panama,  the  compensation  she 
should  receive  from  canal  tolls,  the  privi- 
leged position  of  those  working  and  residing 
within  the  Zone,  the  Impact  of  these  ar- 
rangements on  Panama's  economy,  and  the 
defense  of  the  waterway.  A  new  treaty  signed 
on  July  28,  1926  in  Washington  did  not  pass 
the  Panamanian  National  Assembly,  partly 
because  it  required  Panama  to  "consider 
herself  In  a  state  of  war  In  case  of  any  war 
in  which  the  United  States  should  be  a  bel- 
ligerent." Not  until  October  1933  when,  fol- 
lowing a  visit  from  President  Harmodio 
Arias,  President  Franklin  D.  Roosevelt  de- 
cided to  make  a  new  agreement  part  of  his 
Good  Neighbor  policy  was  the  way  cleared 
for  the  flrst  reylsion. 

The  resulting  Hull-Alfaro  Treaty  of 
Friendship  and  Cooperation  recognized  that 
1936  was  not  1903.  The  United  States  relin- 
quished its  guarantee  of  Panama's  independ- 
ence, its  right  to  intervene  to  maintain  order, 
and  its  power  of  eminent  domain.  The  an- 
nual payments  were  raised  from  $250,000  to 
$430,000,  but  that  concession  was  largely 
offset  by  the  devaluation  of  the  dollar.  De- 
fense of  the  canal  became  a  responsibility 
of  both  nations,  but  this  provision  aroused 
criticism  in  Washington  and  Panama  City. 
Panamanians  feared  that  It  represented  a 
military  alliance;  Americans  worried  lest  It 
prevent  them  from  acting  unilaterally  in  an 
emergency. 

Signed  on  March  2,  1936,  the  new  treaty 
did  not  enter  into  force  until  July  27,  1939. 
The  delay  was  caused  mostly,  though  not 
solely,  by  the  United  S^tes.  The  signing  co- 
incided with  Japan's  decision  to  free  herself 
from  treaties  limiting  her  fleet,  and  this  fact 
created  fears  In  some  American  minds.  Even 
more  worrisome  was  the  growing  effective- 
ness of  airplanes  which  meant  that,  in  addi- 
tion to  large  flxed  guns  and  a  mobile  navy, 
the  defense  of  the  canal  must  also  depend 
on  fighter  planes  and  bombers  based  outalde 
the  Zone.  Hence  opposition  by  the  Army,  to- 
gether with  Roosevelt's  diminished  political 
clout  that  followed  his  defeat  In  the  court 
reform  bll"  of  1937  and  hU  unsuccessful 
purge  of  recalcitrant  Democratic  Senators  in 
1938,  prevented  action  until  July  25,  1939. 
Even  then  it  was  necessary  to  Include  an  ex- 
change of  notes  on  February  1,  1939  that 


made  clear  the  right  of  the  United  States  to 
take  unilateral  steps  to  defend  the  canal 
when  a  sudden  crisis  precluded  Joint  consul- 
tation and  the  right  of  the  United  States  to 
hold  militskry  maneuvers  outside  of  the  Zone 
if  such  operations  were  deemed  essential  to 
the  security  of  the  waterway.  The  tally  was 
65  to  16,  with  15  not  voting.  The  division 
was  largely  along  party  lines.  Only  one  of  the 
69  Democrats  voted  against  the  treaty.  Of 
the  badly  outnumbered  Republicans — a  mere 
23  In  all — 15  voted  nay,  5  voted  aye,  and  3 
abstained. 

Skipping  over  the  special  circumstances 
surrounding  the  often  acrimonious  negotia- 
tions to  obtain  wartime  and  postwar  bases 
outside  the  Zone,  we  come  to  the  Treaty  of 
Mutual  Understanding  and  Cooperation  of 
January  25,  1955,  consummated  under  a  Re- 
publican administration.  The  scenario  re- 
sembled that  of  1933.  In  October  1953,  Presi- 
dent Jos6  A.  Rem6n  came  to  Washington  to 
confer  with  President  Dwight  D.  Elsenhower, 
much  as  ArlEis  had  done  in  1933.  A  commu- 
nique recognized  the  need  for  further  change 
to  stimulate  the  Panamanian  economy  and 
to  halt  the  growth  of  antl-Americanlsm  on 
the  isthmus.  Events  abroad  had  not  gone  un- 
noticed. Two  years  earlier,  Egypt  had  uni- 
laterally abrogated  British  rights  to  main- 
tain a  base  at  Suez  and  to  station  troops 
along  the  canal  route.  A  year  hence,  the 
United  Kingdom  would  renounce  those 
rights  by  treaty  and  also  promise  to  evacuate 
Its  armed  forces  within  twenty  months.  The 
Chapin-FAbrega  pact,  signed  symbolically  in 
Panama,  raised  the  annual  payments  from 
$430,000  to  $1,930,000,  returned  certain  lands 
to  Panama,  surrended  many  sanitary  con- 
trols, and  shared  more  equitably  the  eco- 
nomic benefits  of  the  transit  route.  This  time 
the  Senate  acted  more  promptly  and  deci- 
sively. After  six  months.  Instead  of  the  forty 
in  1936-1939,  It  gave  its  consent  by  a  tally 
of  72  to  14,  with  10  not  voting.  If  we  count 
the  absentees  according  to  their  expressed 
views,  the  result  would  have  been  80  to  14. 
Of  the  47  Republicans,  only  one  voted 
against  the  treaty;  of  the  49  Democrats,  36 
favored  and  13  opposed. 

The  spirit  of  accommodation  and  the  ac- 
ceptance of  change  shown  by  President  Ei- 
senhower and  Secretaries  of  State  John  Fos- 
ter Dulles  and  Christian  A.  Herter  were 
continued  by  Presidents  John  F.  Kennedy, 
Lyndon  B.  Johnson,  Richard  M.  Nixon,  and 
Gerald  R.  Ford  and  by  Secretaries  Dean 
Rusk,  William  P.  Rogers,  and  Henry  Kis- 
singer. The  historian  would  stress  the  bi- 
partisan belief  since  1955  that  agreements 
suitable  in  1903  no  longer  serve  the  nation's 
interest.  To  the  executive  branch,  the  solu- 
tion was  the  same  whether  it  be  the  Joint 
declaration  of  April  3,  1964  that  reestablished 
relations  with  Panama  and  sought  to  elimi- 
nate the  sources  of  conflict,  or  the  unper- 
fected  treaties  of  June  1,  1967,  or  the  state- 
ment of  principles  of  February  7,  1974,  Issued 
by  Secretary  Kissinger  and  Foreign  Minister 
Juan  A.  Tack.  The  reliance  of  presidents  of 
both  parties  on  veteran  diplomat  Enisworth 
Bunker  has  insured  continuity  and  consist- 
ency. 

I  am  aware,  of  course,  that  since  1955  many 
members  of  the  legislative  branch  have  not 
shared  these  views  of  the  executive.  I  do  not 
Intend  in  this  prepared  statement  to  attempt 
to  shake  the  deeply  held  convictions  of  those 
Senators  and  Representatives.  Rather,  as  a 
historian,  I  shall  say  a  word  on  the  potential 
conflict  in  the  treaty-making  process.  The 
Senate  can  play  and  has  played  a  construc- 
tive role.  The  Hay-Pauncefote  Treaty  of  1901 
was  certainly  the  better  for  amendments  in- 
sisted upon  by  the  Senate.  Approval  of  the 
Hull-Alfaro  Treaty  of  1938  was  helped  by  the 
Senates  demand  for  clarification  In  the  ex- 
change of  notes  of  February  1,  1939.  In  re- 
cent years,  however,  too  many  committees  of 
both  houses  have  assumed  responsibility  for 
passing  Judgment  on  some  treaties,  and  it  is 
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imperative  that  this  committee  in  this  In- 
stance be  the  spokesman  for  the  Senate. 

Certainly  there  Is  no  need  to  oppoee  theae 
treaties  In  order  to  avoid  the  charge  of  execu- 
tive domination.  The  historian  Is  impressed 
by  the  attempts  of  all  Presidents  beginning 
with  Elsenhower  to  work  cloeely  with  the 
legislative  branch  on  this  Issue.  In  my  Judg- 
ment, this  difficult  problem  would  have  been 
satisfactorily  resolved  at  least  ten  srears  ago 
If  It  had  not  been  for  congressional  opposi- 
tion. The  situation  Is  not  unlike  that  of  nor- 
malizing relations  with  the  People's  Republic 
of  China.  For  years  the  President  was  In- 
hibited by  legislative  resolutions  against 
such  steps.  In  retrospect,  congressional  op- 
position seems  to  have  been  a  mistake.  I  do 
believe  that  future  historians  will  render  the 
same  judgment  on  the  canal  treaties  If  we 
lose  the  present  opportunity  to  negotiate 
amicably  an  end  to  an  arrangement  which. 
In  the  eyes  of  the  world.  Is  anachronistic  in 
the  1970's. 

For  there  Is  more  at  stake  In  the  treaties 
before  you  than  the  deployment  of  the 
Navy,  the  welfare  of  interest  groups  within 
the  United  States,  and  the  rights  of  citizens 
resident  in  the  Canal  Zone.  It  is  the  Image 
we  project  In  a  world  eager  for  peaceful 
change  and  for  just  dealings  between  na- 
tions large  and  small.  A3  Ambassador  Bunker 
has  suggested  on  countless  occasions,  the 
essence  of  the  present  treaties  offers  an  op- 
portunity to  revitalize  an  outmoded  relation- 
ship, to  solve  a  serious  international  prob- 
lem while  there  is  still  time,  and  to  demon- 
strate the  qualities  of  Justice,  reason,  and 
vision  that  men  and  women  of  all  parties  sind 
sections  believe  should  characterize  the  acts 
of  this  great  republic. 

Statement  of  Richard  Falk. 
In  my  Judgment,  the  debate  on  the  pro- 
posed Panama  Canal  Treaties  has  been  dan- 
gerously narrow.  It  has  presupposed  the 
desirability  of  maximizing  the  U.S.  role  In 
relation  to  the  Panama  Canal  for  as  long  as 
is  negotiable.  Domestic  critics  have  mainly 
attacked  the  treaties  because  not  enough 
control  has  b?en  retained.  Supporters  defend 
the  treaties  by  arguing  that  no  element  of 
essential  control  has  been  relinquished. 

I  believe  that  far  too  great  a  U.S.  role  has 
been  retained  to  make  the  treaties  an  effec- 
tive adjustment  to  changing  international 
realities.  That  Is.  I  believe  we  have  "forced" 
the  Panamanian  government  to  accept  a 
bad  bargain.  Panama's  current  leadership  has 
accepted  the  1977  treaties  for  a  variety  of 
reasons,  but  principally  because  It  is  faced 
with  a  deteriorating  and  desperate  economic 
situation  and  badly  needs  the  economic  re- 
lief that  Is  part  of  "the  sweetener"  added  to 
the  treaty  terms  by  U.S.  negotiators.  As  the 
distinguished  Cornell  historian  Walter  La- 
Peber  concludes,  "Only  large  Canal  revenues 
could  rescue  the  governmental  debt"  and 
avoid  an  anti-governmental  uprising  in  Pan- 
ama and  quite  possibly  "even  those  revenues 
could  be  Insufficient."  LaFeber  believes  that 
"|t]he  rapidly  deteriorating  Panamanian 
economy  and  Torrijo's  increasing  depend- 
ence on  outside  private  investors  set  the 
stage  for  the  climactic  negotiations  of  a  new 
treaty  during  the  summer  of  1977."  (Walter 
LaFeber.  'The  Panama  Csmal,"  Oxford,  1978, 
at  p.  202;  see  generally  on  the  economic 
situation  In  Panama  as  an  element  in  the 
Canal  negotiations,  pp.  195-208. ) 

In  essence,  these  agreements  are  not  likely 
to  quell  Panamanian  nationalist  demands  for 
very  long  and.  thus,  will  probably  produce 
a  situation  in  which  the  United  States  will 
be  the  target  of  a  continuing  anti-colonial- 
ist campaign  that  is  widely  supported  within 
Panama  and  elsewhere  in  international  so- 
ciety. Indeed,  the  only  way  that  the  treaty 
regime  can  succeed  is  if  the  Panamanian 
government  becomes  even  more  repressive. 
The  30-percent  opposition  to  the  treaty 
pleblclte  in  Panama,  together  with  Intense 
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opposition  to  ratlflcAtlon  among  Pan&manUn 
DkUonAllsts  acrosa  a  wide  political  spectrum 
Indicates  the  degree  to  which  the  treaty  Is 
already  unacceptable  to  the  Panamanian 
people.  Even  General  Torrljoe,  at  the  Septem- 
ber ceremony  In  Washington  where  the 
leaders  of  both  countries  signed  the  trea- 
Uet,  Indicated  his  own  misgivings  by  draw- 
ing a  distinction  between  "two  types  of 
truths — logical  truth  and  pleasant  truth." 
Be  signed  the  treaties  "In  the  name  of  logi- 
cal truth."  Indicating  that  It  was  not  pleas- 
ant to  accept  an  arrangement  that  "does 
not  enjoy  the  support  of  all  our  people,  be- 
cause the  23  years  agreed  upon  as  a  transi- 
tion period  are  8,396  days,  because  during 
this  there  will  be  mUltary  bases  which  make 
my  country  a  strategic  reprisal  target,  and 
because  we  are  agreeing  to  a  treaty  of  neu- 
trality which  places  us  under  the  protec- 
tive umbrella  of  the  Pentagon."  (Remarks  by 
General  Torrljoe."  reprinted  In  "Stata  Dep't 
Bull."  Oct.  17.  1677.  pp.  482-3.  at  483.)  This 
Is  hardly  a  triumphant  statement  and  It 
should  suggest  the  degree  to  which  the  new 
treaty  regime  remains  vulnerable  to  Panama- 
nian discontent. 

Supporters  of  the  proposed  Panama  Canal 
treaties  often  concede  their  colonialist  fea- 
tures but  argue  that  the  new  arrangements 
are  a  definite  improvement  over  the  1903 
Hay-Bunau-Varllla  Treaty  and  that  they 
move  as  far  m  an  "enlightened"  direction  as 
American  public  opinion  will  tolerate.  Pur- 
thermore.  the  claim  Is  made  that  the  failure 
to  satisfy  Panamanian  aspirations  to  some 
extent  by  a  new  treaty  of  the  sort  proposed 
would  lead  to  a  serious  wave  of  antl-Amerl- 
can  bloodshed,  including  possible  sabotage 
against  the  Canal.  These  agreements,  then, 
are  claimed  by  their  supporters  to  be  in- 
stances of  politics  as  to  art  of  the  possible. 
Such  a  pragmatic  defense  is  filled  with  du- 
bloiu.  unexamined  presuppositions,  espe- 
cially the  conviction  that  a  wait  of  23  years 
before  American  troops  leave  Panama  will 
prove  acceptable  or  that  a  regime  of  per- 
manent protective  cvistody  admlnistared  from 
Washington  Is  preferable  to  the  present 
arrangement. 

The  evidence  at  my  dUposal  suggesta  that 
Panamanian  nationalists  are  neither  satis- 
fied nor  appeased  by  the  1977  treaties.  It 
is  one  thing  to  struggle  against  a  colonial 
heritage  that  arose  at  the  beginning  of  the 
century.  It  Is  quita  another  to  lend  sub- 
stantial legitimacy  to  the  colonial  character 
of  the  relationship  lata  in  the  twentieth  cen- 
tury. To  dramatize  such  reasons  Leopoldo 
Aragon,  a  former  political  prisoner  who  was 
expelled  from  Panama  by  Torrljoe,  burned 
himielf  to  death  in  Stockholm  outside  the 
American  Embassy  in  protest  against  the 
treaties  on  Septamber  1.  1977.  One  of  the 
moat  widely  known  and  respected  political 
flgiires  in  Panama  Is  Miguel  Antonio  Bernal. 
also  living  abroad  in  exile,  who  has  de- 
nounced the  new  treaty  as  being  "very  far 
from  fulfilling  the  aspirations  of  the  Pana- 
manian people." 

Bernal  argues  that  proposed  arrangements 
replace  the  1903  "perpetuity"  imposed  by 
force  with  a  'legalized  perpetuity.  Bernal 
indlcta  the  Torrljos  regime  for  conferring 
legality  on  the  American  presence  and  on 
a  permanent  right  of  intervention ;  "We  con- 
sider tbU  as  the  most  aberrant,  disgraceful. 
and  unacceptable  type  of  perpetuity,  as  a 
stigma  that  this  generation  and  future  ones 
will  be  forced  to  bear,  for  it  legalizes  the 
American  presence  on  our  soil."  Further- 
more. Bernal  reminds  "the  Panamanian  and 
American  governments,  which  have  been 
working  hand  in  glove,  that  the  disappoint- 
ment and  dissatisfaction  of  a  people  can  only 
be  followed  by  hatred  and  rebellion";  the 
treaty  representa  "one  of  the  worst  conces- 
sions In  Panamanian  history,  because  it  flies 
in  the  face  of  the  struggle  and  sacrifices  of 
our  people  for  seven ty-three  years."  (Int«r- 
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view  with  Bernal.  Aug.  24,  1977,  published  In 
Intercontinental  Press,  Sept.  12.  1977,  pp. 
974-6.)  It  Is  crucial  to  listen  to  such  re- 
sponses to  these  proposed  treaties  before  defi- 
nitely enmeshing  the  United  States  In  what 
Is  likely  to  be  a  turbulent  future  In  Panama. 
Such  Panamanian  reactions  to  the  treaties 
gain  some  additional  credibility  by  the  ex- 
tent to  which  the  1977  agreements  win  sup- 
port from  Individuals  such  as  Admiral  Zum- 
walt  and  William  F.  Buckley,  that  Is,  from 
Individuals  who  are  normally  aisoclated  with 
an  aggressive  U.S.  foreign  policy  that  makes 
no  sentimental  or  Idealistic  concessions  to 
Third  World  positions.  And  it  Is  clear  that 
this  support,  as  well  as  that  from  opposition 
figures  such  as  Gerald  Ford  or  Henry  Kis- 
singer, Is  based  on  the  conviction  that,  in- 
deed, the  new  treaties  effectively  maintain 
(rather  than  transform)  the  American  role 
with  respect  to  the  Canal.  Such  an  impres- 
sion Is  also  fostered  by  Deputy  Secretary  of 
State  Warren  Christopher's  almost  gleeful 
Insistence  that  "According  to  the  Joint 
Chiefs,  these  treaties  are  not  only  as  good 
as  the  existing  arrangement  In  terms  of  our 
national  security,  they  are  far  better." 
("Deputy  Secretary  Christopher  Discusses 
the  Panama  Canal  Treaties,"  "State  Dept. 
Bull,"  Dec.  12.  1977,  at  p.  836.) 

Part  of  the  confusion  about  the  treaties 
arises  because  General  Torrljos  has  been 
quite  successful  in  his  campaign  to  project 
a  leftist,  nationalist  Image,  especially  here 
In  the  United  States.  And  It  Is  true  that 
Torrljos  built  his  political  base  by  claiming 
nationalist  and  social  reformist  credentials. 
Increasingly,  these  earlier  features  of  his 
rule  seem  to  have  opportunistic  trappings 
and  his  true  political  Inclinations  seem  as- 
sociated with  personal  power  and  wealth.  An 
examination  of  his  recent  governing  policies 
reveal  a  rightest  drift  that  includes  open- 
ing the  country  to  foreign  Investment,  si- 
phoning off  a  personal  fortune  for  his  family 
and  coterie,  an  abysmal  human  rights 
record,  and  the  increasing  alienation  of  pro- 
gressive elements  In  his  own  society  necessi- 
tating repression.  As  one  Latin  American  ex- 
pert concludes,  ".  .  .  the  odds  are  that  Torrl- 
Jos's  leftism  and  nationalism  will  erode  and 
the  llneamento  of  a  classic  personallstlc 
Latin  American  dictatorship  not  interfering 
with  the  social  and  economic  status  quo 
wUl  emerge."  (Martin  Needier,  "Omar  Torrl- 
jos: The  Panamanian  Enigma."  "Intellect." 
Feb.  1977,  p.  243.)  The  same  author  even  sug- 
gests that  Torrljos  Is  following  a  path  strik- 
ingly similar  to  that  of  the  Cuban  dictator 
Batista,  who  also  started  out  as  a  populist 
reformer  but  moved  right  to  satisfy  personal 
greed  and  meet  economic  pressures.  It  has 
often  been  noted  that  whatever  happens  In 
Cub*  will  eventually  occur,  as  well  as  In 
Panama. 

In  essence,  then,  the  advantages  of  the 
new  treaty  are  not  apparent  to  those 
Panamanians  who  have  been  struggling 
against  the  American  colonial  presence  In 
their  country.  Their  opposition  raises  serious 
doubts  about  that  part  of  the  pragmatic 
position  that  argues  that  this  treaty  U  better 
than  the  1903  arrangemente.  It  also  suggesta 
skepticism  about  the  other  part  of  the  prag- 
matic position  which  argues  that  with  the 
1977  concessions  American  interesta  in  the 
Canal  can  be  reconciled  with  Panamanian 
aspirations. 

These  concerns  can  be  further  clarified  in 
relation  to  the  intervention  issue,  what  vir- 
tually all  sides  of  the  American  debate  con- 
cede to  be  the  "Achilles  heel"  of  the  1977 
agreementa.  In  the  foreground.  Is  the  neces- 
sity to  say  one  thing  to  reassure  the  Pan- 
amanians that  their  sovereignty  has  not 
been  infringed  and  quite  another  to  reas- 
sure Americans  that  a  right  of  Intervention 
will  persist  even  after  the  removal  of  Ameri- 
can troops  in  1999.  To  obtain  ratification  in 
the  United  States,  Senators  require  as  much 
reassurance  as  possible  that  the  U.S.  retains 


permanent,  discretionary  IntervenUonary 
righto  to  uphold  Ita  Interesta  In  the  Canal. 
Since  the  negotiated  text  was  agreed  upon 
last  Augvist  various  steps  have  been  taken 
to  provide  some  added  reassurance  for  the 
American  side.  Including  the  October  14 
Carter-Torrljos  "Understanding"  and  the  ap- 
parent willingness  of  General  Torrljoe,  as 
conveyed  to  Senator  Baker  during  his  Janu- 
ary 1978  visit  to  Panama,  to  have  the  sub- 
stance of  this  Understanding  added  to  the 
treaty  by  way  of  formal  amendment.  Torrljos 
has  been  much  praised  by  American  politi- 
cians for  his  "flexlbUity"  in  these  respecte.  As 
dictator  in  Panama  Torrljos  does  not  have 
to  obtain  any  genuine  assent  from  Panama- 
nian lawmakers  to  assure  ratification.  How- 
ever, tutmg  the  treaty  even  further  In  the 
American  direction  exposes  the  colonial 
features  and  thereby  strengthens  anti-treaty 
sentiments  in  Panama. 

As  Is  well-known  the  non-intervention 
norm  Is  for  Latin  Americans  practically 
synonymous  with  sovereignty  Itself.  To 
grant  the  United  States  a  permanent,  uni- 
lateral right  to  intervene  in  Panama  to  up- 
hold ita  view  of  what  is  needed  to  assure 
the  neutrality  of  the  Canal  Is  assuredly  in- 
consistent with  even  moderate  nationalist 
aspirations  in  Panama.  It  Is  no  wonder  that 
Panamanian  demonstrations  against  the 
treaty  contend  that  Torrljos  has  accepted  a 
colonial  status  for  Panama,  evidently  re- 
nouncing Panama's  sovereign  rlghta  for  a 
few  Yankee  dollars. 

Even  before  the  American  pressure  for  re- 
assurance on  interventlonary  rights  mounted 
the  treaty  was  necessarily  ambiguous  on  this 
crucial  issue.  Prom  the  very  beginning.  Ad- 
ministration spokesmen  sought  to  quiet  con- 
servative critics  of  the  treaty  In  this  country 
by  maintaining  that  a  unilateral  right  of 
Intervention  was  Implicit  in  the  1977  ar- 
rangemente even  if  it  was  not  spelled  out. 
For  instance,  earlier  In  these  hearings  Sec- 
cretary  of  Defense  Harold  Brown  responding 
to  a  question  by  Senator  Stone  as  to  whether 
the  United  States  could  Intervene  to  deal 
with  an  Internal  situation  in  Panama  that  it 
believed  might  threaten  the  neutral  opera- 
tion of  the  Canal  had  this  to  say : 

"My  reading  of  that  situation  and  of  the 
language  of  the  neutrality  treaty  Is  that  a 
threat  to  the  neutral  regime  would  give  lu 
the  right  to  take  whatever  action  we  con- 
sidered necessary  ..."  (Panama  Canal 
Treaties,  Hearings,  Part  1,  Administration 
Witnesses,  p.  169.) 

Secretary  Brown  added  that  such  an  inter- 
pretation was  what  General  Torrljos  had  In 
mind  when  he  acknowledged  at  the  signing 
ceremony  in  Washington  on  September  7, 
1977  that  by  agreeing  to  the  Neutrality  Treaty 
Panama  was  placing  Iteelf  under  the  protec- 
tive umbrella  of  the  Pentagon."  (p.  170) 
Significantly,  Torrljos  went  on  to  say  this 
pact  could.  If  not  administered  judiciously 
by  future  generations,  become  an  Instrument 
of  permanent  intervention."  (Statement  of 
General  Torrljos,  Dept.  of  State  Bull.."  Oct. 
17.  1977.  p.  482)  Ambassador  Linowltz  also 
supported  this  view  of  American  rlghta  by 
stressing  that  there  was  no  limitation  "on 
U.S.  rlghta:  There  is  nothing  which  says 
thta  threat  is  to  be  limited  to  a  particular 
type  of  threat."  (Hearings,  p.  481.) 

Problems  emerged  because  the  Panamanian 
negotiators  back  home  were  giving  their  own 
version  of  the  U.S.  role.  Speaking  before  the 
Panama  National  Assembly,  Romulo  Escobar, 
the  chief  Panamanian  negotiator.  Indicated 
that  the  U.S.  role  did  not  extend  to  situa- 
tions threatening  the  Canal  that  arose  out 
of  problems  of  "Internal  order."  General  Tor- 
rljos also  speaking  in  Panama  stated  that 
the  Neutrality  Treaty  meant  that  "If  we  are 
attacked  by  superior  forces,  the  United  States 
is  obliged  to  come  to  our  defense."  Some- 
what self-conscloiuly,  he  explained  "that  a 
weak  country  like  Panama  needs  the  protec- 
tion of  a  major  power  If  we  are  attacked  by 
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superior  forces."  (N.Y.  Times,  Oct.  21,  1977.) 
And  reassuringly  added  that  nothing  in  the 
treaties  gave  the  United  States  any  rlghta  to 
take  action  In  relation  to  Internal  strife  In 
Panama. 

Surely,  these  two  seta  of  reassurances  are 
contradictory  In  spirit,  and  the  treaty  test 
is  ambiguous  enough  to  make  them  both 
plausible.  Rational  pro-treaty  forces  In  the 
United  States  understood  the  necessity  of 
the  ambiguity.  Even  the  conservative  Na- 
tional Review  wrote  an  editorial  In  which  It 
indicated  that  Ite  pro-treaty  position  was 
premised  on  an  unlimited,  discretionary 
"right  of  intervention,"  but  that  it  under- 
stood why  such  a  right  couldn't  be  spelled 
out.  ("The  Right  to  Intervene,"  National 
Review,  Nov.  26,  1977,  pp.  1347-48.)  The  Do- 
minican operation  of  1966,  It  pointed  out, 
enabled  U.S.  troops  to  quell  a  domestic  threat 
of  radicalism  without  ever  having  to  defend 
ita  action  by  claiming  a  right  to  Intervene. 
On  that  occasion,  the  Organization  of  Amer- 
ican States,  after  some  pressuring,  granted 
the  U.S.  an  appropriate  fig  leaf  justiflcation. 
In  the  Panama  Canal  context  all  that  is  nec- 
essary, the  editorial  argues.  Is  that  futiure 
U.S.  leaders  understand  and  act  upon  their 
right  of  intervention  should  the  occasion 
arise,  whether  the  threat  is  Internal  or  ex- 
ternal. Ambassador  Linowltz  gave  an  inter- 
esting demonstration  of  how  a  future  Inter- 
national lawyer  might  deal  with  the  touchy 
issue  of  intervention  if  the  occasion  ever 
aroae: 

"Q.  Under  what  conditions  would  we  inter- 
vene in  the  canal  to  protect  the  neutrality? 

"Ambassador  LiMowrrz.  I  don't  like  the 
word  Intervene.  Under  what  conditions  would 
we  be  In  a  position  to  move?  The  answer  Is 
If  the  permanent  neutrality  of  the  canal  were 
Jeopardized — 
"Q.  Who  would  decide  that? 
"Ambassador  Linowitz.  We  would.  Then 
the  United  States  would  be  in  the  position 
to  ttike  such  steps  as  might  be  deemed  nec- 
essary." (Press  Briefing,  White  House,  Aug.  12, 
1977.  "Dept.  of  State  Bull.,"  Oct.  17,  1977.  p. 
629.) 

The  Interventlonary  right  is  endcrsed  in 
the  Statement  of  Understanding  by  confer- 
ring upon  the  United  States  an  unrestricted 
right  to  defend  the  neutrality  of  the  Canal 
without  securing  the  prior  assent  of  the  Pan- 
amanian government.  It  Is  true  that  the 
Statement  of  Understanding  retains  an  ele- 
ment of  ambiguity  by  expressly  stating  that 
the  Neutrality  Treaty  shall  not  be  "inter- 
preted as  a  right  of  intervention  in  the  in- 
ternal affairs  of  Panama."  (for  text  see  Hear- 
ings, p.  454.) 

This  continuing  element  of  ambiguity, 
given  plausible  developmento  in  Panama.  In- 
cluding the  possibilities  of  a  left-turn  in 
Panamanian  politics,  might  place  future 
American  leaders  In  a  dlfflcult.  dangerous  sit- 
uation. It  Is  worth  recalling  that  the  "am- 
biguity" In  the  Geneva  Accords  of  1954  en- 
couraged Hanoi  and  Washington  to  proceed, 
each  on  reasonable  grounds.  In  contradictory 
directions  that  culminated  in  the  Vietnam 
War.  (see  e.g.  J.N.  Moore.  "Law  and  the  Indo- 
china War."  Princeton,  1972,  esp.  pp.  363- 
478.)  The  North  Vietnamese  regarded  the 
Geneva  Accords  as  settling  the  future  of  all 
of  Vietnam  after  a  two-year  Interval  enabling 
an  "honorable"  French  withdrawal,  while  the 
Americans  construed  the  agreementa  as  par- 
titioning Vietnam  Into  two  states  thereby 
giving  South  Vietnam  full  sovereign  rlghta  to 
make  whatever  arrangemente  it  saw  fit  to  de- 
fend Itself  against  int^nal  and  external 
enemies. 

The  Vietnam  analogy  is  instructive  in  one 
other  respect.  The  United  States  converted 
the  ambiguity  into  "a  commitment"  to  the 
Saigon  regime  that,  then,  took  on  a  life  of 
ita  own.  It  was  widely  argued  that  a  refusal 
to  uphold  the  Vietnam  commitment,  how- 
ever foolish  It  might  have  been  to  make  it 
In  the  first  instmce,  would  damage  the  repu- 


tation of  the  United  States  as  an  ally  and 
an  alliance  leader.  Here,  the  commitment  to 
defend  the  "neutrality"  of  the  Canal  Is  also 
likely  to  assume  a  sjrmbollc  standing  that 
may  Induce  American  leaders  to  honor  It  even 
when  they  realize  that  It  Is  foolish  and  costly 
to  do  so. 

The  ambiguous  point  In  the  Panama 
treaties  is  vital  to  the  bargain.  If  the  am- 
biguity is  resolved  in  Panama's  favor,  then 
it  becomes  non-ratlfiable  in  the  United 
States.  The  reason  for  this  Insistence  is  easy 
to  understand.  The  main  threat  to  American 
interests  In  the  Canal  comes  from  the  possi- 
bility of  Internal  developmenta  In  Panama. 
The  prospect  of  an  external  invasion  seems 
remote  to  the  point  of  Irrelevance,  and  In 
that  eventuality,  Panama  would  almost  cer- 
tainly welcome  whatever  help  It  could  get. 
However,  to  legitimate  an  Interventlonary 
right  In  relation  to  a  Domlnlcan-type  situa- 
tion In  Panama  would  be  a  perpetuation  of  a 
colonial  relationship. 

Neither  alternative  seems  very  desirable.  In 
the  first  Instance,  the  treaty  bargain  is  am- 
biguous and  each  side  Is  convinced  that  Ita 
view  of  the  treaty  terms  is  the  authoritative 
one.  In  the  second  Instance,  the  interven- 
tlonary right  Is  evidently  endorsed  in  ita 
plenary  form  and  the  treaty  becomes  an  im- 
mediate target  for  Panamanian  nationalist 
attack.  The  surfacing  of  this  dilemma  raises 
some  deep  questions  that  have  been  kept  off 
the  agenda  of  debate  so  far.  The  main  such 
question  Is  whether  It  is  feasible  or  beneficial 
for  the  United  States  to  Insist  upon  a  colonial 
role  for  itself  in  the  Canal  that  extends  into 
the  next  century.  Such  a  role  seems  likely  to 
entangle  us  on  the  reactionary  side  of  Pana- 
manian politics,  as  well  as  to  risk  involve- 
ment in  a  series  of  unpopular  violent 
struggles.  The  slttiation  in  Panama  is  very 
unstable;  rapid  population  growth,  a  highly 
inequitable  distribution  of  wealth,  growing 
unemployment,  heavy  foreign  indebtedness, 
an  adverse  trade  balance,  and  a  long  tradi- 
tion of  militant  oppositional  politics. 

Under  all  these  circumstances  would  It  not 
be  better  and  cheaper  to  leave  the  Canal  to 
the  Panamanians?  Have  not  the  Brlltah  been 
lucky  to  be  free  since  1956  from  the  burdens 
and  prerogatives  associated  with  their  prior 
administration  of  the  Suez  Canal?  The  Pana- 
manians need  Canal  revenues  so  badly  that  It 
Is  dlfflcult  to  Imagine  that  they  would  inter- 
fere with  transit  rlghta,  and  in  the  unlikely 
event  of  such  interference  action  appropriate 
to  the  circumstance  could  be  taken  whether 
authorized  by  treaty  or  not. 

I  believe  the  treaties  before  this  Commit- 
tee, although  Intended  els  a  positive  contri- 
bution to  international  peace  and  security, 
are  an  anachronism.  Their  only  justification 
Is  a  continuing  insistence  that  the  United 
States  must  dominate  the  Caribbean -Gulf 
of  Mexico  ar«a  as.  In  Hanson  Baldwin's  words, 
a  "mare  nostrum  of  the  United  States."  (see 
argument  contra  1977  treaties  to  this  effect 
by  Baldwin,  "The  Panama  Canal:  Sover- 
eignty and  Security,"  "American  Enterprise 
Institute  Defense  Review,"  No.  44,  1977,  pp. 
12-34,  at  p.  12.)  If  such  an  objective  is  in- 
deed a  national  goal,  then  Baldwin  Is  prob- 
ably right  to  oppose  even  the  gradual  with- 
drawal of  U.S.  military  presence  implicit  In 
the  1977  treaties.  If  such  a  goal  Is  Indeed 
anachronistic,  then  the  treaties  do  not  go 
nearly  far  enough  In  according  Panama  sover- 
eign rights  nor  In  disentangling  the  United 
States  from  responsibility  for  the  future  of 
the  Canal.  In  the  direction  of  affirming  Pana- 
manian national  rlghta  in  relation  to  the 
Canal,  nor  in  relinquishing  U.S.  righto,  nor 
do  they  proceed  at  a  rapid  enough  pace. 

George  Kennan.  sensitive  to  the  difficulties 
of  going  part  way  on  the  Canal,  proposes 
"turning  the  canal  over  entirely  to  the  Pan- 
amanians." (George  P.  Kennan.  "The  Cloud 
of  Uncertain  Danger."  Princeton.  1977,  p.  63) . 
He  is  convinced  that  the  Canal  la  no  longer 
militarily  or  commercially  Important  enoufh 


for  the  United  States  to  Justify  the  bjiirdens 
of  Joint  administration  and  defenses.  2n  light 
of  this  geopolitical  reality,  Kenna^  argues 
that  It  places  the  United  Statef^  an  ex- 
posed, risky,  and  unpopular  position  to  main- 
tain ite  role  in  the  Canal.  And  so  he  con- 
cludes, as  follows:  "The  retirement  of  the 
United  States  from  the  canal  and  all  that 
hangs  together  with  it  has  been  the  indig- 
nant demand  of  the  whole  Latin  American 
community  for  years  on  end.  If  the  United 
States  should  find  it  advantageous  at  this 
point  (and  It  is  my  belief  that  it  would)  to 
yield  to  this  demand,  it  would  be  acting  on 
a  sober  and  realistic  Judgment  of  it3  own 
interesta."  (Kennan,  58).  It  is  sad  that  Ken- 
nan's  view,  which  proceeds  from  rather  con- 
servative principles  of  assessing  U.S.  inter- 
esta, has  not  even  been  seriously  conlrdered 
in  the  public  debate.  I  would  go  further 
than  Kennan  and  argue  Uiat  It  would  not 
only  be  advantsigeous  for  the  United  States 
to  end  Ita  special  role  In  the  Canal,  but  that 
it  would  be  a  pKMitive  contribution  to  the 
construction  of  a  viable  system  of  world 
order. 

It  seems  clear  that  there  are  several  options 
that  should  be  compared  in  the  context  of 
the  present  debate: 

(1)  retaining  the  1903  arrangemente; 

(2)  ratifying  the  1977  proposed  treaties; 

(3)  modifying  the  1977  proposed  treaties 
by  shortening  the  transition  period,  by  re- 
nouncing any  unilateral  righto  to  vise  force, 
and  by  giving  Panama  an  option  after  UjS. 
withdrawal  to  terminate  any  arrangemente  of 
Joint  defense; 

(4)  retiring  from  the  Canal  altogether  and 
giving  Panama  total  responsibility. 

So  far  the  debate  has  been  limited  to  a 
controversy  between  positions  (1)  and  (2) 
with  a  heavy  effort  by  the  Carter  Adminis- 
tration to  Incorporate  enough  elementa 
pleasing  to  advocates  of  ( 1 )  to  build  a  ratify- 
ing consensus  In  support  of  (2).  i.e.,  (2)  has 
been  modified  to  make  It  more  similar  to  ( 1) . 
I  believe  that  U.S.  and  world  Interests  would 
be  better  served  by  adoption  of  positions 
(3)  or  (4),  possibly  by  a  combination  of 
both,  i.e.  an  interim  treaty  providing  for 
U.S.  withdrawal  over  a  period  cf  10-15  years. 

Tn  the  end,  pro-treaty  forces  fall  back  on 
their  contention  that  a  failure  to  ratify 
would  produce  dire  resulto.  This  prediction 
is  not  convincing  if  the  United  States  were 
to  take  some  mitigating  actions  such  as  ex- 
tending Panama  the  financial  benefits  ex- 
pected to  accompany  the  1977  arrangemente 
and  Initiating  a  serious  study  of  the  retire- 
ment option.  It  Is  evident  from  General  Tor- 
rljos' remarks  on  various  occasions  that  he 
would  much  prefer  a  treaty  that  went  much 
further  In  according  Panama  full  sovereign 
rlghta. 

It  is  true,  of  course,  that  the  narrow  range 
of  acceptable  debate  seems  to  have  fore- 
closed consideration  of  such  an  option  at 
this  time.  Again  we  should  recall  from  our 
recent  past  that  foreclosing  options  in  this 
way  is  not  conducive  to  rational  behavior  In 
world  affairs.  It  defers  the  day  of  reckoning, 
but  makes  the  reckoning  wor»e  when  it  oc- 
curs. I  fear  that  we  are  dealing  with  the 
Panama  Canal  In  a  reckless,  sentimental 
fashion,  fashioning  "a  solution"  that  will 
bring  grief  to  ourselves  and  the  Panaman- 
ians. 

All  of  these  considerations  lead  me  to  op- 
pose ratification  of  the  1977  proposed  Pan- 
ama Canal  Treaties. 

Statsmxnt  or  Paor.  R.  R.  Baxtsji 
The  three  major  questions  of  International 
law  to  which  the  conclusion  of  the  New 
Panama  Canal  Treaties  gives  rise  are: 

1.  What  rlirhte  which  the  United  States 
now  enjoys  with  respect  to  the  Panama  Ca- 
nal Zone  will  be  relinquished  to  Panama 
under  the  terms  of  the  new  Panama  Canal 
Treatlsir 
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opposition  to  ratlflcAtlon  among  Pan&manUn 
DkUonAllsts  acrosa  a  wide  political  spectrum 
Indicates  the  degree  to  which  the  treaty  Is 
already  unacceptable  to  the  Panamanian 
people.  Even  General  Torrljoe,  at  the  Septem- 
ber ceremony  In  Washington  where  the 
leaders  of  both  countries  signed  the  trea- 
Uet,  Indicated  his  own  misgivings  by  draw- 
ing a  distinction  between  "two  types  of 
truths — logical  truth  and  pleasant  truth." 
Be  signed  the  treaties  "In  the  name  of  logi- 
cal truth."  Indicating  that  It  was  not  pleas- 
ant to  accept  an  arrangement  that  "does 
not  enjoy  the  support  of  all  our  people,  be- 
cause the  23  years  agreed  upon  as  a  transi- 
tion period  are  8,396  days,  because  during 
this  there  will  be  mUltary  bases  which  make 
my  country  a  strategic  reprisal  target,  and 
because  we  are  agreeing  to  a  treaty  of  neu- 
trality which  places  us  under  the  protec- 
tive umbrella  of  the  Pentagon."  (Remarks  by 
General  Torrljoe."  reprinted  In  "Stata  Dep't 
Bull."  Oct.  17.  1677.  pp.  482-3.  at  483.)  This 
Is  hardly  a  triumphant  statement  and  It 
should  suggest  the  degree  to  which  the  new 
treaty  regime  remains  vulnerable  to  Panama- 
nian discontent. 

Supporters  of  the  proposed  Panama  Canal 
treaties  often  concede  their  colonialist  fea- 
tures but  argue  that  the  new  arrangements 
are  a  definite  improvement  over  the  1903 
Hay-Bunau-Varllla  Treaty  and  that  they 
move  as  far  m  an  "enlightened"  direction  as 
American  public  opinion  will  tolerate.  Pur- 
thermore.  the  claim  Is  made  that  the  failure 
to  satisfy  Panamanian  aspirations  to  some 
extent  by  a  new  treaty  of  the  sort  proposed 
would  lead  to  a  serious  wave  of  antl-Amerl- 
can  bloodshed,  including  possible  sabotage 
against  the  Canal.  These  agreements,  then, 
are  claimed  by  their  supporters  to  be  in- 
stances of  politics  as  to  art  of  the  possible. 
Such  a  pragmatic  defense  is  filled  with  du- 
bloiu.  unexamined  presuppositions,  espe- 
cially the  conviction  that  a  wait  of  23  years 
before  American  troops  leave  Panama  will 
prove  acceptable  or  that  a  regime  of  per- 
manent protective  cvistody  admlnistared  from 
Washington  Is  preferable  to  the  present 
arrangement. 

The  evidence  at  my  dUposal  suggesta  that 
Panamanian  nationalists  are  neither  satis- 
fied nor  appeased  by  the  1977  treaties.  It 
is  one  thing  to  struggle  against  a  colonial 
heritage  that  arose  at  the  beginning  of  the 
century.  It  Is  quita  another  to  lend  sub- 
stantial legitimacy  to  the  colonial  character 
of  the  relationship  lata  in  the  twentieth  cen- 
tury. To  dramatize  such  reasons  Leopoldo 
Aragon,  a  former  political  prisoner  who  was 
expelled  from  Panama  by  Torrljoe,  burned 
himielf  to  death  in  Stockholm  outside  the 
American  Embassy  in  protest  against  the 
treaties  on  Septamber  1.  1977.  One  of  the 
moat  widely  known  and  respected  political 
flgiires  in  Panama  Is  Miguel  Antonio  Bernal. 
also  living  abroad  in  exile,  who  has  de- 
nounced the  new  treaty  as  being  "very  far 
from  fulfilling  the  aspirations  of  the  Pana- 
manian people." 

Bernal  argues  that  proposed  arrangements 
replace  the  1903  "perpetuity"  imposed  by 
force  with  a  'legalized  perpetuity.  Bernal 
indlcta  the  Torrljos  regime  for  conferring 
legality  on  the  American  presence  and  on 
a  permanent  right  of  intervention ;  "We  con- 
sider tbU  as  the  most  aberrant,  disgraceful. 
and  unacceptable  type  of  perpetuity,  as  a 
stigma  that  this  generation  and  future  ones 
will  be  forced  to  bear,  for  it  legalizes  the 
American  presence  on  our  soil."  Further- 
more. Bernal  reminds  "the  Panamanian  and 
American  governments,  which  have  been 
working  hand  in  glove,  that  the  disappoint- 
ment and  dissatisfaction  of  a  people  can  only 
be  followed  by  hatred  and  rebellion";  the 
treaty  representa  "one  of  the  worst  conces- 
sions In  Panamanian  history,  because  it  flies 
in  the  face  of  the  struggle  and  sacrifices  of 
our  people  for  seven ty-three  years."  (Int«r- 
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view  with  Bernal.  Aug.  24,  1977,  published  In 
Intercontinental  Press,  Sept.  12.  1977,  pp. 
974-6.)  It  Is  crucial  to  listen  to  such  re- 
sponses to  these  proposed  treaties  before  defi- 
nitely enmeshing  the  United  States  In  what 
Is  likely  to  be  a  turbulent  future  In  Panama. 
Such  Panamanian  reactions  to  the  treaties 
gain  some  additional  credibility  by  the  ex- 
tent to  which  the  1977  agreements  win  sup- 
port from  Individuals  such  as  Admiral  Zum- 
walt  and  William  F.  Buckley,  that  Is,  from 
Individuals  who  are  normally  aisoclated  with 
an  aggressive  U.S.  foreign  policy  that  makes 
no  sentimental  or  Idealistic  concessions  to 
Third  World  positions.  And  it  Is  clear  that 
this  support,  as  well  as  that  from  opposition 
figures  such  as  Gerald  Ford  or  Henry  Kis- 
singer, Is  based  on  the  conviction  that,  in- 
deed, the  new  treaties  effectively  maintain 
(rather  than  transform)  the  American  role 
with  respect  to  the  Canal.  Such  an  impres- 
sion Is  also  fostered  by  Deputy  Secretary  of 
State  Warren  Christopher's  almost  gleeful 
Insistence  that  "According  to  the  Joint 
Chiefs,  these  treaties  are  not  only  as  good 
as  the  existing  arrangement  In  terms  of  our 
national  security,  they  are  far  better." 
("Deputy  Secretary  Christopher  Discusses 
the  Panama  Canal  Treaties,"  "State  Dept. 
Bull,"  Dec.  12.  1977,  at  p.  836.) 

Part  of  the  confusion  about  the  treaties 
arises  because  General  Torrljos  has  been 
quite  successful  in  his  campaign  to  project 
a  leftist,  nationalist  Image,  especially  here 
In  the  United  States.  And  It  Is  true  that 
Torrljos  built  his  political  base  by  claiming 
nationalist  and  social  reformist  credentials. 
Increasingly,  these  earlier  features  of  his 
rule  seem  to  have  opportunistic  trappings 
and  his  true  political  Inclinations  seem  as- 
sociated with  personal  power  and  wealth.  An 
examination  of  his  recent  governing  policies 
reveal  a  rightest  drift  that  includes  open- 
ing the  country  to  foreign  Investment,  si- 
phoning off  a  personal  fortune  for  his  family 
and  coterie,  an  abysmal  human  rights 
record,  and  the  increasing  alienation  of  pro- 
gressive elements  In  his  own  society  necessi- 
tating repression.  As  one  Latin  American  ex- 
pert concludes,  ".  .  .  the  odds  are  that  Torrl- 
Jos's  leftism  and  nationalism  will  erode  and 
the  llneamento  of  a  classic  personallstlc 
Latin  American  dictatorship  not  interfering 
with  the  social  and  economic  status  quo 
wUl  emerge."  (Martin  Needier,  "Omar  Torrl- 
jos: The  Panamanian  Enigma."  "Intellect." 
Feb.  1977,  p.  243.)  The  same  author  even  sug- 
gests that  Torrljos  Is  following  a  path  strik- 
ingly similar  to  that  of  the  Cuban  dictator 
Batista,  who  also  started  out  as  a  populist 
reformer  but  moved  right  to  satisfy  personal 
greed  and  meet  economic  pressures.  It  has 
often  been  noted  that  whatever  happens  In 
Cub*  will  eventually  occur,  as  well  as  In 
Panama. 

In  essence,  then,  the  advantages  of  the 
new  treaty  are  not  apparent  to  those 
Panamanians  who  have  been  struggling 
against  the  American  colonial  presence  In 
their  country.  Their  opposition  raises  serious 
doubts  about  that  part  of  the  pragmatic 
position  that  argues  that  this  treaty  U  better 
than  the  1903  arrangemente.  It  also  suggesta 
skepticism  about  the  other  part  of  the  prag- 
matic position  which  argues  that  with  the 
1977  concessions  American  interesta  in  the 
Canal  can  be  reconciled  with  Panamanian 
aspirations. 

These  concerns  can  be  further  clarified  in 
relation  to  the  intervention  issue,  what  vir- 
tually all  sides  of  the  American  debate  con- 
cede to  be  the  "Achilles  heel"  of  the  1977 
agreementa.  In  the  foreground.  Is  the  neces- 
sity to  say  one  thing  to  reassure  the  Pan- 
amanians that  their  sovereignty  has  not 
been  infringed  and  quite  another  to  reas- 
sure Americans  that  a  right  of  Intervention 
will  persist  even  after  the  removal  of  Ameri- 
can troops  in  1999.  To  obtain  ratification  in 
the  United  States,  Senators  require  as  much 
reassurance  as  possible  that  the  U.S.  retains 


permanent,  discretionary  IntervenUonary 
righto  to  uphold  Ita  Interesta  In  the  Canal. 
Since  the  negotiated  text  was  agreed  upon 
last  Augvist  various  steps  have  been  taken 
to  provide  some  added  reassurance  for  the 
American  side.  Including  the  October  14 
Carter-Torrljos  "Understanding"  and  the  ap- 
parent willingness  of  General  Torrljoe,  as 
conveyed  to  Senator  Baker  during  his  Janu- 
ary 1978  visit  to  Panama,  to  have  the  sub- 
stance of  this  Understanding  added  to  the 
treaty  by  way  of  formal  amendment.  Torrljos 
has  been  much  praised  by  American  politi- 
cians for  his  "flexlbUity"  in  these  respecte.  As 
dictator  in  Panama  Torrljos  does  not  have 
to  obtain  any  genuine  assent  from  Panama- 
nian lawmakers  to  assure  ratification.  How- 
ever, tutmg  the  treaty  even  further  In  the 
American  direction  exposes  the  colonial 
features  and  thereby  strengthens  anti-treaty 
sentiments  in  Panama. 

As  Is  well-known  the  non-intervention 
norm  Is  for  Latin  Americans  practically 
synonymous  with  sovereignty  Itself.  To 
grant  the  United  States  a  permanent,  uni- 
lateral right  to  intervene  in  Panama  to  up- 
hold ita  view  of  what  is  needed  to  assure 
the  neutrality  of  the  Canal  Is  assuredly  in- 
consistent with  even  moderate  nationalist 
aspirations  in  Panama.  It  Is  no  wonder  that 
Panamanian  demonstrations  against  the 
treaty  contend  that  Torrljos  has  accepted  a 
colonial  status  for  Panama,  evidently  re- 
nouncing Panama's  sovereign  rlghta  for  a 
few  Yankee  dollars. 

Even  before  the  American  pressure  for  re- 
assurance on  interventlonary  rights  mounted 
the  treaty  was  necessarily  ambiguous  on  this 
crucial  issue.  Prom  the  very  beginning.  Ad- 
ministration spokesmen  sought  to  quiet  con- 
servative critics  of  the  treaty  In  this  country 
by  maintaining  that  a  unilateral  right  of 
Intervention  was  Implicit  in  the  1977  ar- 
rangemente even  if  it  was  not  spelled  out. 
For  instance,  earlier  In  these  hearings  Sec- 
cretary  of  Defense  Harold  Brown  responding 
to  a  question  by  Senator  Stone  as  to  whether 
the  United  States  could  Intervene  to  deal 
with  an  Internal  situation  in  Panama  that  it 
believed  might  threaten  the  neutral  opera- 
tion of  the  Canal  had  this  to  say : 

"My  reading  of  that  situation  and  of  the 
language  of  the  neutrality  treaty  Is  that  a 
threat  to  the  neutral  regime  would  give  lu 
the  right  to  take  whatever  action  we  con- 
sidered necessary  ..."  (Panama  Canal 
Treaties,  Hearings,  Part  1,  Administration 
Witnesses,  p.  169.) 

Secretary  Brown  added  that  such  an  inter- 
pretation was  what  General  Torrljos  had  In 
mind  when  he  acknowledged  at  the  signing 
ceremony  in  Washington  on  September  7, 
1977  that  by  agreeing  to  the  Neutrality  Treaty 
Panama  was  placing  Iteelf  under  the  protec- 
tive umbrella  of  the  Pentagon."  (p.  170) 
Significantly,  Torrljos  went  on  to  say  this 
pact  could.  If  not  administered  judiciously 
by  future  generations,  become  an  Instrument 
of  permanent  intervention."  (Statement  of 
General  Torrljos,  Dept.  of  State  Bull.."  Oct. 
17.  1977.  p.  482)  Ambassador  Linowltz  also 
supported  this  view  of  American  rlghta  by 
stressing  that  there  was  no  limitation  "on 
U.S.  rlghta:  There  is  nothing  which  says 
thta  threat  is  to  be  limited  to  a  particular 
type  of  threat."  (Hearings,  p.  481.) 

Problems  emerged  because  the  Panamanian 
negotiators  back  home  were  giving  their  own 
version  of  the  U.S.  role.  Speaking  before  the 
Panama  National  Assembly,  Romulo  Escobar, 
the  chief  Panamanian  negotiator.  Indicated 
that  the  U.S.  role  did  not  extend  to  situa- 
tions threatening  the  Canal  that  arose  out 
of  problems  of  "Internal  order."  General  Tor- 
rljos also  speaking  in  Panama  stated  that 
the  Neutrality  Treaty  meant  that  "If  we  are 
attacked  by  superior  forces,  the  United  States 
is  obliged  to  come  to  our  defense."  Some- 
what self-conscloiuly,  he  explained  "that  a 
weak  country  like  Panama  needs  the  protec- 
tion of  a  major  power  If  we  are  attacked  by 
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superior  forces."  (N.Y.  Times,  Oct.  21,  1977.) 
And  reassuringly  added  that  nothing  in  the 
treaties  gave  the  United  States  any  rlghta  to 
take  action  In  relation  to  Internal  strife  In 
Panama. 

Surely,  these  two  seta  of  reassurances  are 
contradictory  In  spirit,  and  the  treaty  test 
is  ambiguous  enough  to  make  them  both 
plausible.  Rational  pro-treaty  forces  In  the 
United  States  understood  the  necessity  of 
the  ambiguity.  Even  the  conservative  Na- 
tional Review  wrote  an  editorial  In  which  It 
indicated  that  Ite  pro-treaty  position  was 
premised  on  an  unlimited,  discretionary 
"right  of  intervention,"  but  that  it  under- 
stood why  such  a  right  couldn't  be  spelled 
out.  ("The  Right  to  Intervene,"  National 
Review,  Nov.  26,  1977,  pp.  1347-48.)  The  Do- 
minican operation  of  1966,  It  pointed  out, 
enabled  U.S.  troops  to  quell  a  domestic  threat 
of  radicalism  without  ever  having  to  defend 
ita  action  by  claiming  a  right  to  Intervene. 
On  that  occasion,  the  Organization  of  Amer- 
ican States,  after  some  pressuring,  granted 
the  U.S.  an  appropriate  fig  leaf  justiflcation. 
In  the  Panama  Canal  context  all  that  is  nec- 
essary, the  editorial  argues.  Is  that  futiure 
U.S.  leaders  understand  and  act  upon  their 
right  of  intervention  should  the  occasion 
arise,  whether  the  threat  is  Internal  or  ex- 
ternal. Ambassador  Linowltz  gave  an  inter- 
esting demonstration  of  how  a  future  Inter- 
national lawyer  might  deal  with  the  touchy 
issue  of  intervention  if  the  occasion  ever 
aroae: 

"Q.  Under  what  conditions  would  we  inter- 
vene in  the  canal  to  protect  the  neutrality? 

"Ambassador  LiMowrrz.  I  don't  like  the 
word  Intervene.  Under  what  conditions  would 
we  be  In  a  position  to  move?  The  answer  Is 
If  the  permanent  neutrality  of  the  canal  were 
Jeopardized — 
"Q.  Who  would  decide  that? 
"Ambassador  Linowitz.  We  would.  Then 
the  United  States  would  be  in  the  position 
to  ttike  such  steps  as  might  be  deemed  nec- 
essary." (Press  Briefing,  White  House,  Aug.  12, 
1977.  "Dept.  of  State  Bull.,"  Oct.  17,  1977.  p. 
629.) 

The  Interventlonary  right  is  endcrsed  in 
the  Statement  of  Understanding  by  confer- 
ring upon  the  United  States  an  unrestricted 
right  to  defend  the  neutrality  of  the  Canal 
without  securing  the  prior  assent  of  the  Pan- 
amanian government.  It  Is  true  that  the 
Statement  of  Understanding  retains  an  ele- 
ment of  ambiguity  by  expressly  stating  that 
the  Neutrality  Treaty  shall  not  be  "inter- 
preted as  a  right  of  intervention  in  the  in- 
ternal affairs  of  Panama."  (for  text  see  Hear- 
ings, p.  454.) 

This  continuing  element  of  ambiguity, 
given  plausible  developmento  in  Panama.  In- 
cluding the  possibilities  of  a  left-turn  in 
Panamanian  politics,  might  place  future 
American  leaders  In  a  dlfflcult.  dangerous  sit- 
uation. It  Is  worth  recalling  that  the  "am- 
biguity" In  the  Geneva  Accords  of  1954  en- 
couraged Hanoi  and  Washington  to  proceed, 
each  on  reasonable  grounds.  In  contradictory 
directions  that  culminated  in  the  Vietnam 
War.  (see  e.g.  J.N.  Moore.  "Law  and  the  Indo- 
china War."  Princeton,  1972,  esp.  pp.  363- 
478.)  The  North  Vietnamese  regarded  the 
Geneva  Accords  as  settling  the  future  of  all 
of  Vietnam  after  a  two-year  Interval  enabling 
an  "honorable"  French  withdrawal,  while  the 
Americans  construed  the  agreementa  as  par- 
titioning Vietnam  Into  two  states  thereby 
giving  South  Vietnam  full  sovereign  rlghta  to 
make  whatever  arrangemente  it  saw  fit  to  de- 
fend Itself  against  int^nal  and  external 
enemies. 

The  Vietnam  analogy  is  instructive  in  one 
other  respect.  The  United  States  converted 
the  ambiguity  into  "a  commitment"  to  the 
Saigon  regime  that,  then,  took  on  a  life  of 
ita  own.  It  was  widely  argued  that  a  refusal 
to  uphold  the  Vietnam  commitment,  how- 
ever foolish  It  might  have  been  to  make  it 
In  the  first  instmce,  would  damage  the  repu- 


tation of  the  United  States  as  an  ally  and 
an  alliance  leader.  Here,  the  commitment  to 
defend  the  "neutrality"  of  the  Canal  Is  also 
likely  to  assume  a  sjrmbollc  standing  that 
may  Induce  American  leaders  to  honor  It  even 
when  they  realize  that  It  Is  foolish  and  costly 
to  do  so. 

The  ambiguous  point  In  the  Panama 
treaties  is  vital  to  the  bargain.  If  the  am- 
biguity is  resolved  in  Panama's  favor,  then 
it  becomes  non-ratlfiable  in  the  United 
States.  The  reason  for  this  Insistence  is  easy 
to  understand.  The  main  threat  to  American 
interests  In  the  Canal  comes  from  the  possi- 
bility of  Internal  developmenta  In  Panama. 
The  prospect  of  an  external  invasion  seems 
remote  to  the  point  of  Irrelevance,  and  In 
that  eventuality,  Panama  would  almost  cer- 
tainly welcome  whatever  help  It  could  get. 
However,  to  legitimate  an  Interventlonary 
right  In  relation  to  a  Domlnlcan-type  situa- 
tion In  Panama  would  be  a  perpetuation  of  a 
colonial  relationship. 

Neither  alternative  seems  very  desirable.  In 
the  first  Instance,  the  treaty  bargain  is  am- 
biguous and  each  side  Is  convinced  that  Ita 
view  of  the  treaty  terms  is  the  authoritative 
one.  In  the  second  Instance,  the  interven- 
tlonary right  Is  evidently  endorsed  in  ita 
plenary  form  and  the  treaty  becomes  an  im- 
mediate target  for  Panamanian  nationalist 
attack.  The  surfacing  of  this  dilemma  raises 
some  deep  questions  that  have  been  kept  off 
the  agenda  of  debate  so  far.  The  main  such 
question  Is  whether  It  is  feasible  or  beneficial 
for  the  United  States  to  Insist  upon  a  colonial 
role  for  itself  in  the  Canal  that  extends  into 
the  next  century.  Such  a  role  seems  likely  to 
entangle  us  on  the  reactionary  side  of  Pana- 
manian politics,  as  well  as  to  risk  involve- 
ment in  a  series  of  unpopular  violent 
struggles.  The  slttiation  in  Panama  is  very 
unstable;  rapid  population  growth,  a  highly 
inequitable  distribution  of  wealth,  growing 
unemployment,  heavy  foreign  indebtedness, 
an  adverse  trade  balance,  and  a  long  tradi- 
tion of  militant  oppositional  politics. 

Under  all  these  circumstances  would  It  not 
be  better  and  cheaper  to  leave  the  Canal  to 
the  Panamanians?  Have  not  the  Brlltah  been 
lucky  to  be  free  since  1956  from  the  burdens 
and  prerogatives  associated  with  their  prior 
administration  of  the  Suez  Canal?  The  Pana- 
manians need  Canal  revenues  so  badly  that  It 
Is  dlfflcult  to  Imagine  that  they  would  inter- 
fere with  transit  rlghta,  and  in  the  unlikely 
event  of  such  interference  action  appropriate 
to  the  circumstance  could  be  taken  whether 
authorized  by  treaty  or  not. 

I  believe  the  treaties  before  this  Commit- 
tee, although  Intended  els  a  positive  contri- 
bution to  international  peace  and  security, 
are  an  anachronism.  Their  only  justification 
Is  a  continuing  insistence  that  the  United 
States  must  dominate  the  Caribbean -Gulf 
of  Mexico  ar«a  as.  In  Hanson  Baldwin's  words, 
a  "mare  nostrum  of  the  United  States."  (see 
argument  contra  1977  treaties  to  this  effect 
by  Baldwin,  "The  Panama  Canal:  Sover- 
eignty and  Security,"  "American  Enterprise 
Institute  Defense  Review,"  No.  44,  1977,  pp. 
12-34,  at  p.  12.)  If  such  an  objective  is  in- 
deed a  national  goal,  then  Baldwin  Is  prob- 
ably right  to  oppose  even  the  gradual  with- 
drawal of  U.S.  military  presence  implicit  In 
the  1977  treaties.  If  such  a  goal  Is  Indeed 
anachronistic,  then  the  treaties  do  not  go 
nearly  far  enough  In  according  Panama  sover- 
eign rights  nor  In  disentangling  the  United 
States  from  responsibility  for  the  future  of 
the  Canal.  In  the  direction  of  affirming  Pana- 
manian national  rlghta  in  relation  to  the 
Canal,  nor  in  relinquishing  U.S.  righto,  nor 
do  they  proceed  at  a  rapid  enough  pace. 

George  Kennan.  sensitive  to  the  difficulties 
of  going  part  way  on  the  Canal,  proposes 
"turning  the  canal  over  entirely  to  the  Pan- 
amanians." (George  P.  Kennan.  "The  Cloud 
of  Uncertain  Danger."  Princeton.  1977,  p.  63) . 
He  is  convinced  that  the  Canal  la  no  longer 
militarily  or  commercially  Important  enoufh 


for  the  United  States  to  Justify  the  bjiirdens 
of  Joint  administration  and  defenses.  2n  light 
of  this  geopolitical  reality,  Kenna^  argues 
that  It  places  the  United  Statef^  an  ex- 
posed, risky,  and  unpopular  position  to  main- 
tain ite  role  in  the  Canal.  And  so  he  con- 
cludes, as  follows:  "The  retirement  of  the 
United  States  from  the  canal  and  all  that 
hangs  together  with  it  has  been  the  indig- 
nant demand  of  the  whole  Latin  American 
community  for  years  on  end.  If  the  United 
States  should  find  it  advantageous  at  this 
point  (and  It  is  my  belief  that  it  would)  to 
yield  to  this  demand,  it  would  be  acting  on 
a  sober  and  realistic  Judgment  of  it3  own 
interesta."  (Kennan,  58).  It  is  sad  that  Ken- 
nan's  view,  which  proceeds  from  rather  con- 
servative principles  of  assessing  U.S.  inter- 
esta, has  not  even  been  seriously  conlrdered 
in  the  public  debate.  I  would  go  further 
than  Kennan  and  argue  Uiat  It  would  not 
only  be  advantsigeous  for  the  United  States 
to  end  Ita  special  role  In  the  Canal,  but  that 
it  would  be  a  pKMitive  contribution  to  the 
construction  of  a  viable  system  of  world 
order. 

It  seems  clear  that  there  are  several  options 
that  should  be  compared  in  the  context  of 
the  present  debate: 

(1)  retaining  the  1903  arrangemente; 

(2)  ratifying  the  1977  proposed  treaties; 

(3)  modifying  the  1977  proposed  treaties 
by  shortening  the  transition  period,  by  re- 
nouncing any  unilateral  righto  to  vise  force, 
and  by  giving  Panama  an  option  after  UjS. 
withdrawal  to  terminate  any  arrangemente  of 
Joint  defense; 

(4)  retiring  from  the  Canal  altogether  and 
giving  Panama  total  responsibility. 

So  far  the  debate  has  been  limited  to  a 
controversy  between  positions  (1)  and  (2) 
with  a  heavy  effort  by  the  Carter  Adminis- 
tration to  Incorporate  enough  elementa 
pleasing  to  advocates  of  ( 1 )  to  build  a  ratify- 
ing consensus  In  support  of  (2).  i.e.,  (2)  has 
been  modified  to  make  It  more  similar  to  ( 1) . 
I  believe  that  U.S.  and  world  Interests  would 
be  better  served  by  adoption  of  positions 
(3)  or  (4),  possibly  by  a  combination  of 
both,  i.e.  an  interim  treaty  providing  for 
U.S.  withdrawal  over  a  period  cf  10-15  years. 

Tn  the  end,  pro-treaty  forces  fall  back  on 
their  contention  that  a  failure  to  ratify 
would  produce  dire  resulto.  This  prediction 
is  not  convincing  if  the  United  States  were 
to  take  some  mitigating  actions  such  as  ex- 
tending Panama  the  financial  benefits  ex- 
pected to  accompany  the  1977  arrangemente 
and  Initiating  a  serious  study  of  the  retire- 
ment option.  It  Is  evident  from  General  Tor- 
rljos' remarks  on  various  occasions  that  he 
would  much  prefer  a  treaty  that  went  much 
further  In  according  Panama  full  sovereign 
rlghta. 

It  is  true,  of  course,  that  the  narrow  range 
of  acceptable  debate  seems  to  have  fore- 
closed consideration  of  such  an  option  at 
this  time.  Again  we  should  recall  from  our 
recent  past  that  foreclosing  options  in  this 
way  is  not  conducive  to  rational  behavior  In 
world  affairs.  It  defers  the  day  of  reckoning, 
but  makes  the  reckoning  wor»e  when  it  oc- 
curs. I  fear  that  we  are  dealing  with  the 
Panama  Canal  In  a  reckless,  sentimental 
fashion,  fashioning  "a  solution"  that  will 
bring  grief  to  ourselves  and  the  Panaman- 
ians. 

All  of  these  considerations  lead  me  to  op- 
pose ratification  of  the  1977  proposed  Pan- 
ama Canal  Treaties. 

Statsmxnt  or  Paor.  R.  R.  Baxtsji 
The  three  major  questions  of  International 
law  to  which  the  conclusion  of  the  New 
Panama  Canal  Treaties  gives  rise  are: 

1.  What  rlirhte  which  the  United  States 
now  enjoys  with  respect  to  the  Panama  Ca- 
nal Zone  will  be  relinquished  to  Panama 
under  the  terms  of  the  new  Panama  Canal 
Treatlsir 
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2.  What  rights  will  the  United  States  and 
other  countries  enjoy  under  the  new  Panama 
Canal  Treaties  with  respect  to  passage  of  mer- 
chant vessels  and  governmental  ships  other 
than  warships? 

3.  What  rights  will  the  United  Stotes  have 
to  assure  the  availability  of  the  Panama  Ca- 
nal to  Its  warships  and  the  protection  of  the 
Canal? 

These  three  Issues  will  be  taken  up  in 
turn. 

I.  The  existing  rights  of  the  United  States 
In  the  Canal  Zone. 

The  rights  of  the  United  States  In  the 
Canal  Zone  now  derive  from  Articles  II  and 
in  of  the  Hay-Bunau-Varllla  Treaty  of  1903. 
Article  II  grants  to  the  United  States  "in 
perpetuity  the  use,  occupation  and  control 
of  a  zone  of  land  and  land  under  water  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  said  Canal  [re- 
ferred to  in  the  Preamble  of  the  Treaty]  of 
the  width  of  ten  miles  .  .  .".  Article  III  then 
grants  to  the  United  States  "all  rights,  power 
and  authority  .  .  .  which  the  United  States 
would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  or  authority." 

Throughout  the  history  of  the  Canal,  the 
United  States  has  acknowledged  that  the 
Panama  Canal  Zone  remains  subject  to  Pan- 
amanian sovereignty.  As  early  as  1904.  Secre- 
tary of  State  John  Hay  responded  to  Pana- 
manian assertions  of  continued  "titular  sov- 
ereienty"  over  the  Zone  by  observing  that, 
in  view  of  the  United  States  plenary  power 
under  the  Treaty  of  1903,  any  such  "titular 
sovereignty"  could  only  be  "a  barren  scep- 
ter." Letter  to  J.  D.  de  Obaldla.  Minister  of 
Panama,  [1904],  1  Foreign  Rel.  U.S.  613 
(1904).  In  the  following  year.  Secretary  of 
State  Taf t  wrote  to  President  Roosevelt : 

"The  truth  is  that  while  we  have  all  the 
attributes  of  sovereignty  necessarv  In  the 
construction,  maintenance,  and  orotectlon  of 
the  canal,  the  very  form  In  which  these  at- 
tributes are  conferred  in  the  treaty  [of  19031 
seems  to  preserve  the  titular  sovereignty  over 
the  Canal  Zone  in  the  Republic  of  Panama." 
Letter  of  January  12.  1905.  reprinted  in  Hear- 
Ines  Before  t^e  Senate  Committee  on  Inter- 
oceanic  Canals.  S.  Doc.  401.  59th  Cong.,  2d 
Sess.  pp.  2392-93,  2399  (vol.  Ill),  32  Senate 
Documents  (1907,  69th  Cong.,  2d  Sess.)  2392- 
93.  2399. 

The  letter  was  sent  by  President  Roosevelt 
to  the  Congress  with  the  first  annual  report 
of  the  Isthmian  Canal  Commission. 

The  distinction  between  titular  and  effec- 
tive sovereignty  was  Anally  given  formal  rec- 
ognition in  Article  III  of  the  General  Treaty 
of  Prlen(<sblT5  end  Cooneraton  between  the 
United  States  and  Panama  of  1936.  which 
stated  that  the  Canal  Zone  constltued  "ter- 
ritory of  the  Republic  of  Panama  under  the 
iurisdictlon  of  the  United  States  of  America." 
63  Stat.   1807,  T.S.  No.  946. 

In  1959.  Deputy  Under  Secretary  of 
State  Merchant  stated  that  he  had  assured 
the  President  of  the  Re-^ubllc  of  Panama 
"that  the  policy  of  the  United  States  Gov- 
ernment with  respect  to  the  status  of  the 
Canal  Zone  remains  as  it  had  been  stated 
more  than  SO  years  ago  to  the  effect  that  th< 
United  States  recognises  that  titular  sover- 
eignty over  the  Canal  Zone  remains  in  the 
Government  of  Panama."  41  Dep't  State  Bull. 
M9  (1959) .  President  Elsenhower  at  the  !<ame 
time  ordered  the  Panamanian  flag  flown 
within  the  Canal  Zone  as  "visual  evidence 
that  Panama  does  have  titular  sovereignty 
over  the  region."  Elsenhower,  "Public  Paoers 
of  the  Presidents,"  1959,  786,  794. 

United  States  fcourts  have  frequently  been 
called  upon  to  consider  the  Canal  Zone's 
leeal  status,  but  the  cases  have  always 
arisen  in  a  domestic  legislative  context.  Pro- 
nouncements that  the  Zone  is  "a  territory 


or  possession  of  the  United  States"  or  that 
It  Is  "foreign  territory"  are  therefore  nothing 
more  than  Judicial  determinations  of  Con- 
gressional Intent  concerning  the  applicabil- 
ity of  particular  United  States  statutes  to 
the  Canal  Zone.  In  Luckenbach  Steamship 
Co.  V.  Vnlted  States,  280  U.S.  173  (1929),  for 
example,  the  Supreme  Court  expressly  avoid- 
ed the  international  law  question  of  "titular 
sovereignty"  aad  made  clear  that  its  determi- 
nation that  the  Canal  Zone  ports  were  "for- 
eign" was  only  for  purposes  of  construing  the 
statute  governing  the  Postmaster  General's 
rate  setting  for  mall  carriage.  Id.  at  177- 
178.  Other  frequently  cited  cases  are  simi- 
larly circumscribed,  "the  Court's  assertion  In 
Wilson  V.  Shaw,  204  U.S.  24  (1907)  that  "It 
Is  hypocritical  to  contend  that  .  .  .  the 
[Canal  Zone]  does  not  belong  to  this  Na- 
tion .  .  .",  Id.  at  33,  amounts  only  to  a  holding 
that,  for  purposes  of  the  Panama  Canal  Act 
of  1902,  the  United  States  possessed  a  suffici- 
ent Interest  In  the  Canal  Zone  to  authorize 
the  Government's  expenditure  of  tax  reve- 
nues for  the  building  of  the  canal.  By  the 
same  token,  the  statement  of  the  Fifth  Cir- 
cuit In  United  States  v.  Husband  R.  (Roach), 
453  F.2d  1054  (1971),  cert,  denied,  406  U.S. 
935  (1972).  that  "The  Canal  Zone  is  an  un- 
incorporated territory  of  the  United  States," 
453  F.2d  at  1057,  occurs  In  the  context  of  a 
decision  defining  the  domestic  legislative  au- 
thority of  Congress  with  respect  to  the  Canal 
Zone;  It  does  not  purport  to  address  the 
question  of  sovereignty  over  the  Canal  Zone 
In  an  international  sense. 

The  Supreme  Court  did,  however,  refer  to 
the  Canal  Zone's  International  legal  status 
In  Vermilya-BTOwn  Co.,  Inc.  v.  Connell,  335 
U.S.  377  (1948).  The  Court  held  the  Fair 
Labor  Standards  Act  to  be  applicable  to 
United  States  employees  on  bases  lesised 
from  the  United  Kingdom  In  Bermuda,  not- 
withstanding statutory  language  making  the 
Act  applicable  only  to  "territories"  or  "pos- 
sessions "  of  the  United  States.  The  Court 
cited  precedents  for  application  of  the  Act  In 
territories  over  which  the  United  States  was 
not  sovereign,  noting  that  the  Act  had  been 
applied  "to  the  Canal  Zone,  admittedly  terri- 
tory over  which  we  do  not  have  sovereignty." 
335  U.S.  at  381.  The  reference  to  the  Canal 
Zone  Is  clearly  dictum,  but  It  Is  deserving 
of  notice  as  a  rare  Supreme  Court  statement 
on  the  question  of  International  sovereignty. 

The  United  State }  thus  never  acquired 
"sovereignty"  over  the  Panama  Canal  Zone 
but  only  rights  within  the  terms  of  the  vari- 
ous treaty  arrangements  between  the  United 
States  and  Panama,  beginning  with  the  Hay- 
Bunau-Varllla  Treaty  of  1903.  The  area  at 
all  times  remained  subject  to  the  titular 
sovereignty  of  Panama.  The  relinquishment 
by  the  United  States  of  rights  under  the  ex- 
isting treaties,  pursuant  to  Article  1.  para- 
graph 1,  of  the  new  Panama  Canal  Treaty, 
win  thus  not  be  a  surrender  of  sovereignty 
by  the  United  States  but  a  retrocession  of 
certain  rights  to  the  Republic  of  Panama.  The 
continuing  sovereignty  of  Panama  over  the 
Zone  Is  recognized  in  the  Preamble  of  the 
new  Treaty,  wherein  the  United  States  "Ac- 
knowledg[es)  the  Republic  of  Panama's  sov- 
ereignty over  Its  territory."  ' 

n.  The  rights  of  the  United  States  and 
other  users  under  the  new  Panama  Canal 
Treaties. 

The  legal  guarantees  now  afforded  to  users 
of  the  Canal  are  to  be  found  in  Article  III 
of  the  Treaty  between  the  United  States  and 
the  United  Kingdom  to  Facilitate  the  Con- 
struction of  a  Ship  Canal  of  1901  (the  Hay- 
Pauncefote  Treaty) ,  as  Incorporated  into  the 
Isthmian  Canal  Convention  between  the 
United  States  and  Panama  of  1903  by  Article 
XVIII  thereof.  The  portion  of  Article  III  of 
the  Treaty  of  1901  pertinent  to  the  passage  of 
merchant  vessels  provides: 

"The  United  States  adopts,  as  the  basis  of 
the  neutralization  of  such  ship  Canal,  the 
following  Rules,  substantially  as  embodied 


In  the  Convention  of  Constantinople,  signed 
the  28th  October,  1888,  for  the  free  naviga- 
tion of  the  Suez  Canal,  that  Is  to  say: 

"1.  The  canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  war  of  all  nations 
observing  these  Rules,  on  terms  of  entire 
equality,  so  that  there  shall  be  no  discrim- 
ination against  any  such  nation,  or  its  citi- 
zens or  subjects.  In  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  Such  con- 
ditions and  charges  of  traffic  shall  be  Just  and 
equitable. 

"2.  .  .  ." 

Secretaries  of  State  have  In  the  past  ex- 
pressed the  view  that  third  states  other  than 
the  Republic  of  Panama  and  the  United 
Kingdom  have  no  rights  under  the  Treaties  of 
1901  and  1908.  Charles  Evans  Hughes  wrote 
to  President  Harding  that  "other  nations  .  .  . 
not  being  parties  to  the  [Hay-Pauncefote] 
treaty  have  no  rights  under  It"  (5  Hackworth, 
Digest  of  International  Law  221-222  (1943)), 
and  Secretary  of  State  Dulles  said  In  1956: 
"And  there  Is  no  International  treaty  giving 
other  countries  any  rights  at  all  In  the  Pan- 
ama Canal  except  for  a  treaty  with  the 
United  Kingdom  which  provides  that  It  has 
the  right  to  have  the  same  tolls  for  its  ves- 
sels as  for  ours."  In  practical  terms,  he  said, 
a  large  number  of  countries  rely  on  the  Suez 
Canal,  but  no  country  In  the  world  fears 
that  Its  economy  would  be  Jeopardized  by 
po-slble  misuse  or  abuse  of  United  States 
rights  In  the  Canal  (3  Whlteman,  Digest  of 
International  Law  1150  (1964)). 

Under  the  new  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Canal,  substantially  the  same  regime 
as  under  the  Treaties  of  1901  and  1903  will 
be  maintained  for  the  Canal.  The  relevant 
portions  of  Articles  II  and  III  of  the  Neu- 
trality Treaty  provide. 

"Article  II 

"The  Republic  of  Panama  declares  the 
neutrality  of  the  Canal  In  order  that  both 
In  time  of  peace  and  In  time  of  war  It  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of  en- 
tire equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  Its  citi- 
zens or  subjects,  concerning  the  conditions 
or  charges  of  transit,  or  for  any  other  rea- 
son, and  so  that  the  Canal,  and  therefore 
the  Isthmus  of  Panama,  shall  not  be  the 
target  of  reprisals  In  any  armed  conflict  be- 
tween other  nations  of  the  world.  The  fore- 
going shall  be  subject  to  the  following  re- 
oulrements: 

"(a)  Payment  of  tolls  and  other  charges 
for  transit  and  ancillary  services,  provided 
they  have  been  fixed  In  conformity  with 
the  nrovlslons  of  Article  III(c) ; 

"(b)  Compliance  with  applicable  rules  and 
reeulatlons,  provided  such  rules  and  regu- 
lations are  applied  In  conformity  with  the 
provisions  of  Article  III; 

"(c)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  in  the 
Canal;  and 

"(d)    Such  other  conditions  and  restric- 
tions as  are  established  by  this  Treaty. 
"AimcLE  m 

"1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply: 

"(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  oi>eratlon  of 
the  Canal; 

"(b)  Ancillary  services  necessary  for 
transit  through  the  Canal  shall  be  provided; 

"(d)  Tolls  and  other  charges  for  transit 
and  ancillary  services  shall  be  Just,  reason- 
able, equitable  and  consistent  with  the  prin- 
clDles  of  International  law;" 

It  win  be  observed  that  the  significant 
duties  Incorporated  in  Article  II  are  assumed 
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by  the  Republic  of  Panama.  However,  under 
Article  IV: 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties." 

The  duties  assumed  by  Panama  thus  seem 
to  rest  upon  the  United  States  as  well  under 
the  terms  of  Article  IV. 

The  rights  of  users  under  both  the  1901 
and  1903  Treaties  and  the  new  Panama  Ca- 
nal Treaties  fall  In  the  following  categories: 

a.  Neutralization  of  the  Canal. 

The  Hay-Pauncefote  Treaty  states  that  the 
rules  In  Article  III  of  that  Treaty  are  on  the 
basis  of  the  "neutralization"  of  the  Canal, 
while  the  Hay-Bunau-Varllla  Treaty  pro- 
vides that  the  "Canal  .  .  .  shall  be  neutral 
in  perpetuity." 

The  new  Neutrality  Treaty  contains  a  dec- 
laration by  Panama  In  Article  I  that  "the 
Canal,  as  an  International  transit  water- 
way, shall  be  permanently  neutral  in  ac- 
cordance with  the  regime  established  In  this 
Treaty."  Under  Article  IV,  "The  United 
States  of  America  and  the  Republic  of  Pan- 
ama agree  to  maintain  the  regime  of  neu- 
trality established  In  this  Treaty,  which 
shall  be  maintained  In  order  that  the  Canal 
shall  remain  permanently  neutral,  .  .  ." 

The  regime  of  permanent  neutrality  es- 
tablished by  the  Treaties  of  1901  and  1903  Is 
maintained  and  confirmed  In  the  new  Neu- 
trality Treaty. 

b.  The  Canal  to  be  Free  and  Open. 

Rule  1  of  Article  III  of  the  Hay-Paunce- 
fote Treaty  provides  that  "The  canal  shall 
be  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  observing  these 
Rules."  Under  Article  II  of  the  new  Neutral- 
ity Treaty,  the  neutrality  of  the  Canal  Is 
declared  "In  order  that  both  In  time  of 
peace  and  in  time  of  war  It  shall  remain  se- 
cure and  open  to  peaceful  transit  by  the 
vessels  of  all  nations,"  subject  to  four  let- 
tered requirements  concerning  payment  of 
tolls  and  other  charges,  compliance  with  ap- 
plicable rules  and  regulations,  and  a  duty 
not  to  commit  acts  of  hostility  within  the 
Canal,  as  well  as  other  conditions  and  re- 
strictions established  by  the  Treaty. 

It  win  be  observed  that  the  formula  of 
1901  and  1903  Is  that  the  Canal,  as  well  as 
other  conditions  and  restrictions  established 
by  the  Treaty. 

It  will  be  observed  that  the  formula  of 
1901  and  1903  is  that  the  Canal  is  to  be  "free 
and  open,"  while  the  Neutr.illty  Treaty  stip- 
ulates that  It  Is  to  be  "secure  and  open." 
Some  refinement  of  meaning  was  undoubted- 
ly Intended,  but  the  nuance  Is  of  the  kind 
that  means  much  more  vo  the  negotiators 
than  to  those  to  whom  the  Treaty  Is  directed. 
"Free"  does  seem  to  provide  greater  secu- 
rity to  the  user  than  does  "secure,"  which 
places  emphasis  on  the  Interests  of  Panama, 
although  It  may  be  contended,  that  the  se- 
curity of  the  Canal  is  likewise  Intended  for 
the  benefit  of  users. 

c.  Equality    and    Non-dlscrlmlnatlon. 
The    Canal,    under    the    Hay-Pauncefote 

Treatv,  Is  to  be  free  and  open  "on  terms  of 
entire  eauallty.  so  that  there  shall  be  no  dis- 
crimination aealnst  any  .  .  .  nation,  or  Its 
citizens  or  sublects,  in  respect  of  thn  con- 
ditions or  charges  of  traffic,  or  otherwise." 
The  neutrality  of  the  Canal  is  declared  by 
Article  II  of  the  Neutrality  Treaty  In  order 
that  the  Canal  may  be  open  to  "peaceful 
transit  by  the  vessels  of  all  nations  on  terms 
of  entire  equality,  so  that  '.here  sha'l  be  no 
discrimination  against  any  nation."  The  ob- 
ligation of  Panama  appears  to  be  the  same 
under  both  the  Neutrality  Treaty  and  under 
the  Hay-Bunau-Varllla  Treaty,  which  In- 
corporated by  reference  the  Rules  laid  down 
In  the  Hay-Pauncefote  Treaty. 


d.  The  Justice,  Reasonableness,  and 
Equitable  Character  of  the  Rules  of  Transit. 

Rule  1  of  Article  III  of  the  Hay-Pauncefote 
Treaty  provides  that  the  "conditions  and 
charges  of  traffic  shall  be  Just  and  equitable." 
Paragraph  1(a)  of  the  Neutrality  Treaty 
stipulates  that  the  "Canal  shall  be  operated 
...  in  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regula- 
tions that  shall  be  Just,  equitable  and  rea- 
sonable, and  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  Canal."  The  interests  of  users 
appear  to  be  given  greater  protection  by  the 
broadening  of  the  language  to  Include  the 
concept  of  "reasonableness"  and  by  placing 
a  limitation  on  the  purpose  for  which  the 
rules  are  promulgated  to  "safe  navigation 
and  efficient,  sanitary  operation  of  the 
Canal." 

e.  Standards  for  Tolls, 

Under  the  Hay-Pauncefote  Treaty, 
"charges  of  traffic  shall  be  Just  and  equita- 
ble," while  under  the  new  treaty,  "Tolls  and 
other  charges  for  transit  and  ancillary  serv- 
ices shall  be  Just,  reasonable,  equitable  and 
consistent  with  the  principles  of  Interna- 
tional law." 

The  proliferation  of  detail  In  the  new  Neu- 
trality Treaty,  in  particular  the  requirement 
that  tolls  and  charges  be  "reasonable"  and 
"consistent  with  the  principles  of  Interna- 
tional law,"  enhances  the  protection  of  the 
rights  of  users.  The  term  "reasonable"  im- 
parts a  greater  objectivity  to  the  standard 
than  Is  provided  by  the  terms  "Just"  and 
"equitable".  "Just"  Is  the  vaguest  of  the 
terms.  "Equitable"  might  be  taken  to  mean 
equitable  to  the  territorial  sovereign  of  the 
Canal.  Panama,  or  may  have  some  of  the 
coloring  of  non-dlscrlmlnatory.  The  stand- 
ard of  reasonableness  Is  an  objective  one, 
commonly  employed  In  connection  with  rate 
regulation,  and  Is  more  weighted  toward  the 
Interests  of  users  than  are  the  terms  "Just" 
and  "equitable." 

The  requirement  of  consistency  with  "the 
principles  of  international  law"  has  the  ben- 
eficial effect  of  permitting  the  parties  to  a 
dispute  or  a  third-party  decision-maker  to 
Invoke  precedents  in  the  form  of  arrange- 
ments made  with  respect  to  other  Interna- 
tional waterways,  particularly  Interoceanlc 
canals. 

The  Neutrality  Treaty  creates  rights  en- 
forceable by  the  United  States  and  the  Re- 
public of  Panama,  each  against  the  other, 
to  allow  "peaceful  transit  by  the  vessels  of 
all  nations."  But  to  what  extent  may  third 
states  themselves  claim  and  enforce  rights 
on  behalf  of  their  vessels  under  the  new 
Neutrality  Treaty? 

Notwithstanding  the  earlier  statements  by 
Secretary  of  State  Hughes  and  Secretary  of 
State  Dulles  concerning  the  position  of  third 
states.  It  appears  that  third  states,  not 
parties  to  the  Neutrality  Treaty,  may  them- 
selves claim  rights  under  that  agreement. 
T>-e  first  basis  for  this  view  is  that  they  are 
third-party  beneficiaries  under  the  Neutral- 
ity Treaty.  Article  36,  paragraph  1.  of  the 
Vienna  Convention  on  the  Law  of  Treaties 
of  1969.  to  which  the  United  States  Is  not  a 
party  but  which  Is  widely  regarded  as  refiect- 
Ing  contemporary  customary  International 
law,  provides: 

"A  right  arises  for  a  third  State  from  a 
provision  of  a  treaty  If  the  parties  to  the 
treaty  Intend  the  provision  to  accord  that 
right  either  to  the  third  State,  or  to  a  group 
of  States  to  which  It  belongs,  or  to  all  States, 
and  the  third  State  assents  thereto.  Its  assent 
shall  be  presumed  so  long  as  the  contrary  Is 
not  Indicated,  unless  the  treaty  otherwise 
provides." 

Conditions  on  the  exercise  of  the  right  are 
referred  to  In  paragraph  2: 

"A  State  exercising  a  right  in  accordance 
with  paragraph  1  shall  comply  with  the  con- 
ditions for  its  exercise  provided  for  in  the 


treaty  or  established  in  conformity  with  the 
treaty." 

The  statement  In  the  Neutrality  Treaty 
that  Panama  declares  the  Canal  secure  and 
open  "to  peaceful  transit  by  the  vessels  of 
all  nations"  appears  intended  to  confer  a 
right  on  "all  nations,"  not  simply  on  the 
parties  to  the  Protocol  to  the  Neutrality 
Treaty. 

The  second  possible  basis  for  the  rights  of 
third  states  Is  the  fact  that  a  unilateral 
declaration  by  a  state  may  give  rise  to  rights 
to  be  enjoyed  by  the  states  to  which  the 
declaration  Is  addressed.  In  the  French 
Nuclear  Tests  case,  [1974]  I.CJ.  Rep.  253, 
267,  the  International  Court  of  Justice 
stated : 

"When  It  Is  the  intention  of  the  State 
making  the  declaration  that  It  should  be 
bound  according  to  its  terms,  that  Intention 
confers  on  the  declaration  the  character  of 
a  legal  undertaking,  the  State  being  thence- 
forth legally  required  to  follow  a  course  of 
conduct  consistent  with  the  declaration.  An 
undertaking  of  this  kind,  if  given  publicly, 
and  with  an  Intent  to  be  bound,  even  though 
not  made  within  the  context  of  international 
negotiations,  is  binding.  In  these  circum- 
stances, nothing  in  the  nature  of  a  quid 
pro  quo  nor  any  subsequent  acceptance  of 
the  declaration,  not  even  any  reply  or  reac- 
tion from  other  States,.  Is  required  for  the 
declaration  to  take  effect,  since  such  a 
requirement  would  be  Inconsistent  with  the 
strictly  unilateral  nature  of  the  Juridical 
act  by  which  the  pronouncement  of  the 
State  was  made." 

Although  the  obligations  of  Panama  are 
assumed  in  a  bilateral  treaty  with  the  United 
States,  Article  II  of  the  Neutrality  Treaty  is 
in  form  of  unilateral  declaration  by  Pan- 
ama ("The  Republic  of  Panama  declares  the 
neutrality  of  the  Canal  .  .  .").  That  declara- 
tion, without  more,  creates  rights  In  other 
states,  since  the  declaration  seems  to  have 
been  made  with  the  Intention  that  It  should 
be  binding. 

This  conclusion  is  not  invalidated  by  the 
existence  of  the  Protocol  to  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal.  Under  that  In- 
strument the  Contracting  Parties  will  "agree 
to  observe  and  respect  the  regime  of  perma- 
nent neutrality  of  the  Canal  In  time  of  war 
as  In  time  of  peace,  and  to  ensure  that  ves- 
sels of  their  registry  strictly  observe  the  ap- 
plicable rules"  rArt.  II).  The  Contracting 
Parties  will  thereby  undertake  Individual  ob- 
ligations to  respect  the  regime  of  the  Canal 
which.  In  the  absence  of  the  Protocol,  would 
only  bs  conditions  on  the  right  to  use  the 
Canal  conferred  by  the  Neutrality  Treaty.  The 
effect  of  the  -Protocol  is  thus  to  convert  con- 
ditions Into  promises. 

Actually,  the  new  Treaties  will  do  no  more 
than  to  make  specific  obligations  resting  upon 
both  the  Republic  of  Panama  and  the  United 
States  under  customary  international  law.  In 
"The  S.S.  Wimbledon."  P.C.I.J.,  ser.  A.  No.  I 
(1923) .  the  Permanent  Court  of  International 
Justice  spoke  of  the  Kiel  Canal  as  "an  arti- 
ficial waterway  connecting  two  open  seas 
[which]  has  been  permanently  dedicated  to 
the  use  of  the  whole  world"  (at  28).  The 
dedication  In  that  case  came  through  the 
terms  of  the  Treaty  of  Versailles,  whereby 
the  Canal  was  thrown  open  to  navigation  by 
the  ships  of  all  nations.  The  corresponding 
dedication  In  the  case  of  the  Panama  Canal 
was  effected  through  the  Hay-Pauncefote 
Treaty  of  1901  and  the  Hay-Bunau-Varllla 
Treaty  of  1903.  Dedication  alone  may  not  be 
sufficient  and  should  be  followed  by  reliance 
by  the  International  community  In  general 
before  third  states  may  with  sound  legal  basis 
rely  on  that  dedication  to  free  and  open  use. 
That  reliance  has  long  since  taken  place  In 
the  case  of  the  Panama  Canal. 

At  the  present  time,  the  right  of  free  and 
open  passage  through  the  Panama  Canal  has 
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2.  What  rights  will  the  United  States  and 
other  countries  enjoy  under  the  new  Panama 
Canal  Treaties  with  respect  to  passage  of  mer- 
chant vessels  and  governmental  ships  other 
than  warships? 

3.  What  rights  will  the  United  Stotes  have 
to  assure  the  availability  of  the  Panama  Ca- 
nal to  Its  warships  and  the  protection  of  the 
Canal? 

These  three  Issues  will  be  taken  up  in 
turn. 

I.  The  existing  rights  of  the  United  States 
In  the  Canal  Zone. 

The  rights  of  the  United  States  In  the 
Canal  Zone  now  derive  from  Articles  II  and 
in  of  the  Hay-Bunau-Varllla  Treaty  of  1903. 
Article  II  grants  to  the  United  States  "in 
perpetuity  the  use,  occupation  and  control 
of  a  zone  of  land  and  land  under  water  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  said  Canal  [re- 
ferred to  in  the  Preamble  of  the  Treaty]  of 
the  width  of  ten  miles  .  .  .".  Article  III  then 
grants  to  the  United  States  "all  rights,  power 
and  authority  .  .  .  which  the  United  States 
would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power  or  authority." 

Throughout  the  history  of  the  Canal,  the 
United  States  has  acknowledged  that  the 
Panama  Canal  Zone  remains  subject  to  Pan- 
amanian sovereignty.  As  early  as  1904.  Secre- 
tary of  State  John  Hay  responded  to  Pana- 
manian assertions  of  continued  "titular  sov- 
ereienty"  over  the  Zone  by  observing  that, 
in  view  of  the  United  States  plenary  power 
under  the  Treaty  of  1903,  any  such  "titular 
sovereignty"  could  only  be  "a  barren  scep- 
ter." Letter  to  J.  D.  de  Obaldla.  Minister  of 
Panama,  [1904],  1  Foreign  Rel.  U.S.  613 
(1904).  In  the  following  year.  Secretary  of 
State  Taf t  wrote  to  President  Roosevelt : 

"The  truth  is  that  while  we  have  all  the 
attributes  of  sovereignty  necessarv  In  the 
construction,  maintenance,  and  orotectlon  of 
the  canal,  the  very  form  In  which  these  at- 
tributes are  conferred  in  the  treaty  [of  19031 
seems  to  preserve  the  titular  sovereignty  over 
the  Canal  Zone  in  the  Republic  of  Panama." 
Letter  of  January  12.  1905.  reprinted  in  Hear- 
Ines  Before  t^e  Senate  Committee  on  Inter- 
oceanic  Canals.  S.  Doc.  401.  59th  Cong.,  2d 
Sess.  pp.  2392-93,  2399  (vol.  Ill),  32  Senate 
Documents  (1907,  69th  Cong.,  2d  Sess.)  2392- 
93.  2399. 

The  letter  was  sent  by  President  Roosevelt 
to  the  Congress  with  the  first  annual  report 
of  the  Isthmian  Canal  Commission. 

The  distinction  between  titular  and  effec- 
tive sovereignty  was  Anally  given  formal  rec- 
ognition in  Article  III  of  the  General  Treaty 
of  Prlen(<sblT5  end  Cooneraton  between  the 
United  States  and  Panama  of  1936.  which 
stated  that  the  Canal  Zone  constltued  "ter- 
ritory of  the  Republic  of  Panama  under  the 
iurisdictlon  of  the  United  States  of  America." 
63  Stat.   1807,  T.S.  No.  946. 

In  1959.  Deputy  Under  Secretary  of 
State  Merchant  stated  that  he  had  assured 
the  President  of  the  Re-^ubllc  of  Panama 
"that  the  policy  of  the  United  States  Gov- 
ernment with  respect  to  the  status  of  the 
Canal  Zone  remains  as  it  had  been  stated 
more  than  SO  years  ago  to  the  effect  that  th< 
United  States  recognises  that  titular  sover- 
eignty over  the  Canal  Zone  remains  in  the 
Government  of  Panama."  41  Dep't  State  Bull. 
M9  (1959) .  President  Elsenhower  at  the  !<ame 
time  ordered  the  Panamanian  flag  flown 
within  the  Canal  Zone  as  "visual  evidence 
that  Panama  does  have  titular  sovereignty 
over  the  region."  Elsenhower,  "Public  Paoers 
of  the  Presidents,"  1959,  786,  794. 

United  States  fcourts  have  frequently  been 
called  upon  to  consider  the  Canal  Zone's 
leeal  status,  but  the  cases  have  always 
arisen  in  a  domestic  legislative  context.  Pro- 
nouncements that  the  Zone  is  "a  territory 


or  possession  of  the  United  States"  or  that 
It  Is  "foreign  territory"  are  therefore  nothing 
more  than  Judicial  determinations  of  Con- 
gressional Intent  concerning  the  applicabil- 
ity of  particular  United  States  statutes  to 
the  Canal  Zone.  In  Luckenbach  Steamship 
Co.  V.  Vnlted  States,  280  U.S.  173  (1929),  for 
example,  the  Supreme  Court  expressly  avoid- 
ed the  international  law  question  of  "titular 
sovereignty"  aad  made  clear  that  its  determi- 
nation that  the  Canal  Zone  ports  were  "for- 
eign" was  only  for  purposes  of  construing  the 
statute  governing  the  Postmaster  General's 
rate  setting  for  mall  carriage.  Id.  at  177- 
178.  Other  frequently  cited  cases  are  simi- 
larly circumscribed,  "the  Court's  assertion  In 
Wilson  V.  Shaw,  204  U.S.  24  (1907)  that  "It 
Is  hypocritical  to  contend  that  .  .  .  the 
[Canal  Zone]  does  not  belong  to  this  Na- 
tion .  .  .",  Id.  at  33,  amounts  only  to  a  holding 
that,  for  purposes  of  the  Panama  Canal  Act 
of  1902,  the  United  States  possessed  a  suffici- 
ent Interest  In  the  Canal  Zone  to  authorize 
the  Government's  expenditure  of  tax  reve- 
nues for  the  building  of  the  canal.  By  the 
same  token,  the  statement  of  the  Fifth  Cir- 
cuit In  United  States  v.  Husband  R.  (Roach), 
453  F.2d  1054  (1971),  cert,  denied,  406  U.S. 
935  (1972).  that  "The  Canal  Zone  is  an  un- 
incorporated territory  of  the  United  States," 
453  F.2d  at  1057,  occurs  In  the  context  of  a 
decision  defining  the  domestic  legislative  au- 
thority of  Congress  with  respect  to  the  Canal 
Zone;  It  does  not  purport  to  address  the 
question  of  sovereignty  over  the  Canal  Zone 
In  an  international  sense. 

The  Supreme  Court  did,  however,  refer  to 
the  Canal  Zone's  International  legal  status 
In  Vermilya-BTOwn  Co.,  Inc.  v.  Connell,  335 
U.S.  377  (1948).  The  Court  held  the  Fair 
Labor  Standards  Act  to  be  applicable  to 
United  States  employees  on  bases  lesised 
from  the  United  Kingdom  In  Bermuda,  not- 
withstanding statutory  language  making  the 
Act  applicable  only  to  "territories"  or  "pos- 
sessions "  of  the  United  States.  The  Court 
cited  precedents  for  application  of  the  Act  In 
territories  over  which  the  United  States  was 
not  sovereign,  noting  that  the  Act  had  been 
applied  "to  the  Canal  Zone,  admittedly  terri- 
tory over  which  we  do  not  have  sovereignty." 
335  U.S.  at  381.  The  reference  to  the  Canal 
Zone  Is  clearly  dictum,  but  It  Is  deserving 
of  notice  as  a  rare  Supreme  Court  statement 
on  the  question  of  International  sovereignty. 

The  United  State }  thus  never  acquired 
"sovereignty"  over  the  Panama  Canal  Zone 
but  only  rights  within  the  terms  of  the  vari- 
ous treaty  arrangements  between  the  United 
States  and  Panama,  beginning  with  the  Hay- 
Bunau-Varllla  Treaty  of  1903.  The  area  at 
all  times  remained  subject  to  the  titular 
sovereignty  of  Panama.  The  relinquishment 
by  the  United  States  of  rights  under  the  ex- 
isting treaties,  pursuant  to  Article  1.  para- 
graph 1,  of  the  new  Panama  Canal  Treaty, 
win  thus  not  be  a  surrender  of  sovereignty 
by  the  United  States  but  a  retrocession  of 
certain  rights  to  the  Republic  of  Panama.  The 
continuing  sovereignty  of  Panama  over  the 
Zone  Is  recognized  in  the  Preamble  of  the 
new  Treaty,  wherein  the  United  States  "Ac- 
knowledg[es)  the  Republic  of  Panama's  sov- 
ereignty over  Its  territory."  ' 

n.  The  rights  of  the  United  States  and 
other  users  under  the  new  Panama  Canal 
Treaties. 

The  legal  guarantees  now  afforded  to  users 
of  the  Canal  are  to  be  found  in  Article  III 
of  the  Treaty  between  the  United  States  and 
the  United  Kingdom  to  Facilitate  the  Con- 
struction of  a  Ship  Canal  of  1901  (the  Hay- 
Pauncefote  Treaty) ,  as  Incorporated  into  the 
Isthmian  Canal  Convention  between  the 
United  States  and  Panama  of  1903  by  Article 
XVIII  thereof.  The  portion  of  Article  III  of 
the  Treaty  of  1901  pertinent  to  the  passage  of 
merchant  vessels  provides: 

"The  United  States  adopts,  as  the  basis  of 
the  neutralization  of  such  ship  Canal,  the 
following  Rules,  substantially  as  embodied 


In  the  Convention  of  Constantinople,  signed 
the  28th  October,  1888,  for  the  free  naviga- 
tion of  the  Suez  Canal,  that  Is  to  say: 

"1.  The  canal  shall  be  free  and  open  to  the 
vessels  of  commerce  and  war  of  all  nations 
observing  these  Rules,  on  terms  of  entire 
equality,  so  that  there  shall  be  no  discrim- 
ination against  any  such  nation,  or  its  citi- 
zens or  subjects.  In  respect  of  the  conditions 
or  charges  of  traffic,  or  otherwise.  Such  con- 
ditions and  charges  of  traffic  shall  be  Just  and 
equitable. 

"2.  .  .  ." 

Secretaries  of  State  have  In  the  past  ex- 
pressed the  view  that  third  states  other  than 
the  Republic  of  Panama  and  the  United 
Kingdom  have  no  rights  under  the  Treaties  of 
1901  and  1908.  Charles  Evans  Hughes  wrote 
to  President  Harding  that  "other  nations  .  .  . 
not  being  parties  to  the  [Hay-Pauncefote] 
treaty  have  no  rights  under  It"  (5  Hackworth, 
Digest  of  International  Law  221-222  (1943)), 
and  Secretary  of  State  Dulles  said  In  1956: 
"And  there  Is  no  International  treaty  giving 
other  countries  any  rights  at  all  In  the  Pan- 
ama Canal  except  for  a  treaty  with  the 
United  Kingdom  which  provides  that  It  has 
the  right  to  have  the  same  tolls  for  its  ves- 
sels as  for  ours."  In  practical  terms,  he  said, 
a  large  number  of  countries  rely  on  the  Suez 
Canal,  but  no  country  In  the  world  fears 
that  Its  economy  would  be  Jeopardized  by 
po-slble  misuse  or  abuse  of  United  States 
rights  In  the  Canal  (3  Whlteman,  Digest  of 
International  Law  1150  (1964)). 

Under  the  new  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the  Pan- 
ama Canal,  substantially  the  same  regime 
as  under  the  Treaties  of  1901  and  1903  will 
be  maintained  for  the  Canal.  The  relevant 
portions  of  Articles  II  and  III  of  the  Neu- 
trality Treaty  provide. 

"Article  II 

"The  Republic  of  Panama  declares  the 
neutrality  of  the  Canal  In  order  that  both 
In  time  of  peace  and  In  time  of  war  It  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of  en- 
tire equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  Its  citi- 
zens or  subjects,  concerning  the  conditions 
or  charges  of  transit,  or  for  any  other  rea- 
son, and  so  that  the  Canal,  and  therefore 
the  Isthmus  of  Panama,  shall  not  be  the 
target  of  reprisals  In  any  armed  conflict  be- 
tween other  nations  of  the  world.  The  fore- 
going shall  be  subject  to  the  following  re- 
oulrements: 

"(a)  Payment  of  tolls  and  other  charges 
for  transit  and  ancillary  services,  provided 
they  have  been  fixed  In  conformity  with 
the  nrovlslons  of  Article  III(c) ; 

"(b)  Compliance  with  applicable  rules  and 
reeulatlons,  provided  such  rules  and  regu- 
lations are  applied  In  conformity  with  the 
provisions  of  Article  III; 

"(c)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  in  the 
Canal;  and 

"(d)    Such  other  conditions  and  restric- 
tions as  are  established  by  this  Treaty. 
"AimcLE  m 

"1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply: 

"(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  oi>eratlon  of 
the  Canal; 

"(b)  Ancillary  services  necessary  for 
transit  through  the  Canal  shall  be  provided; 

"(d)  Tolls  and  other  charges  for  transit 
and  ancillary  services  shall  be  Just,  reason- 
able, equitable  and  consistent  with  the  prin- 
clDles  of  International  law;" 

It  win  be  observed  that  the  significant 
duties  Incorporated  in  Article  II  are  assumed 
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by  the  Republic  of  Panama.  However,  under 
Article  IV: 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  In  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties." 

The  duties  assumed  by  Panama  thus  seem 
to  rest  upon  the  United  States  as  well  under 
the  terms  of  Article  IV. 

The  rights  of  users  under  both  the  1901 
and  1903  Treaties  and  the  new  Panama  Ca- 
nal Treaties  fall  In  the  following  categories: 

a.  Neutralization  of  the  Canal. 

The  Hay-Pauncefote  Treaty  states  that  the 
rules  In  Article  III  of  that  Treaty  are  on  the 
basis  of  the  "neutralization"  of  the  Canal, 
while  the  Hay-Bunau-Varllla  Treaty  pro- 
vides that  the  "Canal  .  .  .  shall  be  neutral 
in  perpetuity." 

The  new  Neutrality  Treaty  contains  a  dec- 
laration by  Panama  In  Article  I  that  "the 
Canal,  as  an  International  transit  water- 
way, shall  be  permanently  neutral  in  ac- 
cordance with  the  regime  established  In  this 
Treaty."  Under  Article  IV,  "The  United 
States  of  America  and  the  Republic  of  Pan- 
ama agree  to  maintain  the  regime  of  neu- 
trality established  In  this  Treaty,  which 
shall  be  maintained  In  order  that  the  Canal 
shall  remain  permanently  neutral,  .  .  ." 

The  regime  of  permanent  neutrality  es- 
tablished by  the  Treaties  of  1901  and  1903  Is 
maintained  and  confirmed  In  the  new  Neu- 
trality Treaty. 

b.  The  Canal  to  be  Free  and  Open. 

Rule  1  of  Article  III  of  the  Hay-Paunce- 
fote Treaty  provides  that  "The  canal  shall 
be  free  and  open  to  the  vessels  of  commerce 
and  of  war  of  all  nations  observing  these 
Rules."  Under  Article  II  of  the  new  Neutral- 
ity Treaty,  the  neutrality  of  the  Canal  Is 
declared  "In  order  that  both  In  time  of 
peace  and  in  time  of  war  It  shall  remain  se- 
cure and  open  to  peaceful  transit  by  the 
vessels  of  all  nations,"  subject  to  four  let- 
tered requirements  concerning  payment  of 
tolls  and  other  charges,  compliance  with  ap- 
plicable rules  and  regulations,  and  a  duty 
not  to  commit  acts  of  hostility  within  the 
Canal,  as  well  as  other  conditions  and  re- 
strictions established  by  the  Treaty. 

It  win  be  observed  that  the  formula  of 
1901  and  1903  Is  that  the  Canal,  as  well  as 
other  conditions  and  restrictions  established 
by  the  Treaty. 

It  will  be  observed  that  the  formula  of 
1901  and  1903  is  that  the  Canal  is  to  be  "free 
and  open,"  while  the  Neutr.illty  Treaty  stip- 
ulates that  It  Is  to  be  "secure  and  open." 
Some  refinement  of  meaning  was  undoubted- 
ly Intended,  but  the  nuance  Is  of  the  kind 
that  means  much  more  vo  the  negotiators 
than  to  those  to  whom  the  Treaty  Is  directed. 
"Free"  does  seem  to  provide  greater  secu- 
rity to  the  user  than  does  "secure,"  which 
places  emphasis  on  the  Interests  of  Panama, 
although  It  may  be  contended,  that  the  se- 
curity of  the  Canal  is  likewise  Intended  for 
the  benefit  of  users. 

c.  Equality    and    Non-dlscrlmlnatlon. 
The    Canal,    under    the    Hay-Pauncefote 

Treatv,  Is  to  be  free  and  open  "on  terms  of 
entire  eauallty.  so  that  there  shall  be  no  dis- 
crimination aealnst  any  .  .  .  nation,  or  Its 
citizens  or  sublects,  in  respect  of  thn  con- 
ditions or  charges  of  traffic,  or  otherwise." 
The  neutrality  of  the  Canal  is  declared  by 
Article  II  of  the  Neutrality  Treaty  In  order 
that  the  Canal  may  be  open  to  "peaceful 
transit  by  the  vessels  of  all  nations  on  terms 
of  entire  equality,  so  that  '.here  sha'l  be  no 
discrimination  against  any  nation."  The  ob- 
ligation of  Panama  appears  to  be  the  same 
under  both  the  Neutrality  Treaty  and  under 
the  Hay-Bunau-Varllla  Treaty,  which  In- 
corporated by  reference  the  Rules  laid  down 
In  the  Hay-Pauncefote  Treaty. 


d.  The  Justice,  Reasonableness,  and 
Equitable  Character  of  the  Rules  of  Transit. 

Rule  1  of  Article  III  of  the  Hay-Pauncefote 
Treaty  provides  that  the  "conditions  and 
charges  of  traffic  shall  be  Just  and  equitable." 
Paragraph  1(a)  of  the  Neutrality  Treaty 
stipulates  that  the  "Canal  shall  be  operated 
...  in  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regula- 
tions that  shall  be  Just,  equitable  and  rea- 
sonable, and  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  Canal."  The  interests  of  users 
appear  to  be  given  greater  protection  by  the 
broadening  of  the  language  to  Include  the 
concept  of  "reasonableness"  and  by  placing 
a  limitation  on  the  purpose  for  which  the 
rules  are  promulgated  to  "safe  navigation 
and  efficient,  sanitary  operation  of  the 
Canal." 

e.  Standards  for  Tolls, 

Under  the  Hay-Pauncefote  Treaty, 
"charges  of  traffic  shall  be  Just  and  equita- 
ble," while  under  the  new  treaty,  "Tolls  and 
other  charges  for  transit  and  ancillary  serv- 
ices shall  be  Just,  reasonable,  equitable  and 
consistent  with  the  principles  of  Interna- 
tional law." 

The  proliferation  of  detail  In  the  new  Neu- 
trality Treaty,  in  particular  the  requirement 
that  tolls  and  charges  be  "reasonable"  and 
"consistent  with  the  principles  of  Interna- 
tional law,"  enhances  the  protection  of  the 
rights  of  users.  The  term  "reasonable"  im- 
parts a  greater  objectivity  to  the  standard 
than  Is  provided  by  the  terms  "Just"  and 
"equitable".  "Just"  Is  the  vaguest  of  the 
terms.  "Equitable"  might  be  taken  to  mean 
equitable  to  the  territorial  sovereign  of  the 
Canal.  Panama,  or  may  have  some  of  the 
coloring  of  non-dlscrlmlnatory.  The  stand- 
ard of  reasonableness  Is  an  objective  one, 
commonly  employed  In  connection  with  rate 
regulation,  and  Is  more  weighted  toward  the 
Interests  of  users  than  are  the  terms  "Just" 
and  "equitable." 

The  requirement  of  consistency  with  "the 
principles  of  international  law"  has  the  ben- 
eficial effect  of  permitting  the  parties  to  a 
dispute  or  a  third-party  decision-maker  to 
Invoke  precedents  in  the  form  of  arrange- 
ments made  with  respect  to  other  Interna- 
tional waterways,  particularly  Interoceanlc 
canals. 

The  Neutrality  Treaty  creates  rights  en- 
forceable by  the  United  States  and  the  Re- 
public of  Panama,  each  against  the  other, 
to  allow  "peaceful  transit  by  the  vessels  of 
all  nations."  But  to  what  extent  may  third 
states  themselves  claim  and  enforce  rights 
on  behalf  of  their  vessels  under  the  new 
Neutrality  Treaty? 

Notwithstanding  the  earlier  statements  by 
Secretary  of  State  Hughes  and  Secretary  of 
State  Dulles  concerning  the  position  of  third 
states.  It  appears  that  third  states,  not 
parties  to  the  Neutrality  Treaty,  may  them- 
selves claim  rights  under  that  agreement. 
T>-e  first  basis  for  this  view  is  that  they  are 
third-party  beneficiaries  under  the  Neutral- 
ity Treaty.  Article  36,  paragraph  1.  of  the 
Vienna  Convention  on  the  Law  of  Treaties 
of  1969.  to  which  the  United  States  Is  not  a 
party  but  which  Is  widely  regarded  as  refiect- 
Ing  contemporary  customary  International 
law,  provides: 

"A  right  arises  for  a  third  State  from  a 
provision  of  a  treaty  If  the  parties  to  the 
treaty  Intend  the  provision  to  accord  that 
right  either  to  the  third  State,  or  to  a  group 
of  States  to  which  It  belongs,  or  to  all  States, 
and  the  third  State  assents  thereto.  Its  assent 
shall  be  presumed  so  long  as  the  contrary  Is 
not  Indicated,  unless  the  treaty  otherwise 
provides." 

Conditions  on  the  exercise  of  the  right  are 
referred  to  In  paragraph  2: 

"A  State  exercising  a  right  in  accordance 
with  paragraph  1  shall  comply  with  the  con- 
ditions for  its  exercise  provided  for  in  the 


treaty  or  established  in  conformity  with  the 
treaty." 

The  statement  In  the  Neutrality  Treaty 
that  Panama  declares  the  Canal  secure  and 
open  "to  peaceful  transit  by  the  vessels  of 
all  nations"  appears  intended  to  confer  a 
right  on  "all  nations,"  not  simply  on  the 
parties  to  the  Protocol  to  the  Neutrality 
Treaty. 

The  second  possible  basis  for  the  rights  of 
third  states  Is  the  fact  that  a  unilateral 
declaration  by  a  state  may  give  rise  to  rights 
to  be  enjoyed  by  the  states  to  which  the 
declaration  Is  addressed.  In  the  French 
Nuclear  Tests  case,  [1974]  I.CJ.  Rep.  253, 
267,  the  International  Court  of  Justice 
stated : 

"When  It  Is  the  intention  of  the  State 
making  the  declaration  that  It  should  be 
bound  according  to  its  terms,  that  Intention 
confers  on  the  declaration  the  character  of 
a  legal  undertaking,  the  State  being  thence- 
forth legally  required  to  follow  a  course  of 
conduct  consistent  with  the  declaration.  An 
undertaking  of  this  kind,  if  given  publicly, 
and  with  an  Intent  to  be  bound,  even  though 
not  made  within  the  context  of  international 
negotiations,  is  binding.  In  these  circum- 
stances, nothing  in  the  nature  of  a  quid 
pro  quo  nor  any  subsequent  acceptance  of 
the  declaration,  not  even  any  reply  or  reac- 
tion from  other  States,.  Is  required  for  the 
declaration  to  take  effect,  since  such  a 
requirement  would  be  Inconsistent  with  the 
strictly  unilateral  nature  of  the  Juridical 
act  by  which  the  pronouncement  of  the 
State  was  made." 

Although  the  obligations  of  Panama  are 
assumed  in  a  bilateral  treaty  with  the  United 
States,  Article  II  of  the  Neutrality  Treaty  is 
in  form  of  unilateral  declaration  by  Pan- 
ama ("The  Republic  of  Panama  declares  the 
neutrality  of  the  Canal  .  .  .").  That  declara- 
tion, without  more,  creates  rights  In  other 
states,  since  the  declaration  seems  to  have 
been  made  with  the  Intention  that  It  should 
be  binding. 

This  conclusion  is  not  invalidated  by  the 
existence  of  the  Protocol  to  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Op- 
eration of  the  Panama  Canal.  Under  that  In- 
strument the  Contracting  Parties  will  "agree 
to  observe  and  respect  the  regime  of  perma- 
nent neutrality  of  the  Canal  In  time  of  war 
as  In  time  of  peace,  and  to  ensure  that  ves- 
sels of  their  registry  strictly  observe  the  ap- 
plicable rules"  rArt.  II).  The  Contracting 
Parties  will  thereby  undertake  Individual  ob- 
ligations to  respect  the  regime  of  the  Canal 
which.  In  the  absence  of  the  Protocol,  would 
only  bs  conditions  on  the  right  to  use  the 
Canal  conferred  by  the  Neutrality  Treaty.  The 
effect  of  the  -Protocol  is  thus  to  convert  con- 
ditions Into  promises. 

Actually,  the  new  Treaties  will  do  no  more 
than  to  make  specific  obligations  resting  upon 
both  the  Republic  of  Panama  and  the  United 
States  under  customary  international  law.  In 
"The  S.S.  Wimbledon."  P.C.I.J.,  ser.  A.  No.  I 
(1923) .  the  Permanent  Court  of  International 
Justice  spoke  of  the  Kiel  Canal  as  "an  arti- 
ficial waterway  connecting  two  open  seas 
[which]  has  been  permanently  dedicated  to 
the  use  of  the  whole  world"  (at  28).  The 
dedication  In  that  case  came  through  the 
terms  of  the  Treaty  of  Versailles,  whereby 
the  Canal  was  thrown  open  to  navigation  by 
the  ships  of  all  nations.  The  corresponding 
dedication  In  the  case  of  the  Panama  Canal 
was  effected  through  the  Hay-Pauncefote 
Treaty  of  1901  and  the  Hay-Bunau-Varllla 
Treaty  of  1903.  Dedication  alone  may  not  be 
sufficient  and  should  be  followed  by  reliance 
by  the  International  community  In  general 
before  third  states  may  with  sound  legal  basis 
rely  on  that  dedication  to  free  and  open  use. 
That  reliance  has  long  since  taken  place  In 
the  case  of  the  Panama  Canal. 

At  the  present  time,  the  right  of  free  and 
open  passage  through  the  Panama  Canal  has 
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thus  b««n  established  In  customary  Interna- 
tional law  through  the  dedication  effected  by 
the  Treaties  of  1901  and  1903  and  exists  Inde- 
pendently of  those  treaties.  The  new  Panama 
Canal  Treaties  will  provide  a  more  refined 
and  precise  definition  of  these  rights. 

ni.  The  rights  of  the  United  States  to  pro- 
tect the  canal  and  to  assure  the  unfettered 
passage  of  its  warships. 

A.  The  Concept  of  Neutralization. 

As  has  been  observed  earlier  in  this  state- 
ment, the  Republic  of  Panama  will,  under 
the  terms  of  the  new  Neutrality  Treaty,  de- 
clare that  "the  Canal,  as  an  International 
transit  waterway,  shall  be  permanently  neu- 
tral" (Art.  I).  The  Canal  is,  of  course,  al- 
ready "neutralized."  The  Hay-Paimcefote 
Treaty  states  that  the  rules  of  Article  in  of 
the  Treaty  are  on  the  basis  of  the  "neutrali- 
sation" of  the  Canal,  while  the  Hay-Bunau- 
Varilla  Treaty  provides  that  the  "Canal  .  .  . 
shall  be  neutral  in  perpetuity." 

The  terms  "neutrality"  and  "neutralisa- 
tion" have  always  been  used  in  a  somewhat 
Pickwickian  sense  when  applied  to  inter- 
oceanic  canals  such  as  the  Panama  Canal. 
In  general,  the  neutralization  of  territory 
would  mean  that  the  territorial  sovereign 
would  be  preluded  from  taking  any  meas- 
ures, such  as  the  building  of  defenses,  there 
and  that  all  states  recognising  the  status 
would  be  obliged  to  refrain  from  military 
activities  there.  In  the  Hay-Pauncefote 
Tteaty,  on  the  other  hand,  "neutralization" 
rests  on  the  basis  of  a  number  of  rules, 
ranging  from  a  requirement  of  non-dis- 
criminatory tolls  to  the  duty  of  belligerents 
to  refrain  from  acts  of  hostility  within  the 
Canal.  It  was  even  suggested  by  Sir  Edward 
Orey  during  the  tolls  controversy  between 
the  United  States  and  the  United  Kingdom 
before  the  First  World  War  that  "neutrali- 
sation must  refer  to  the  system  of  equal 
rights."  [1913]  Foreign  Relations  of  the  U.S. 
401-489,  quoted  in  N.  Padelford.  The  Panama 
Caital  In  Peace  and  War  36  (1943).  The  term 
"neutralization"  is  thus  used  synoptlcally 
to  refer  to  the  whole  regime  of  the  Canal. 
The  "neutrality"  of  the  Canal  proclaimed 
in  the  new  Neutrality  Treaty  is  likewise 
linked  to  the  rules  and  conditions  for  use 
of  the  Canal. 

Nothing  In  the  Treaty  of  1901  or  the 
Treaty  of  1903  has  stood  In  the  way  of  de- 
fense or  fortification  of  the  Panama  Canal. 
It  has  been  closed  to  the  warships  and 
merchant  ships  of  enemies  of  the  United 
States  in  both  World  Wars,  and  restrictions 
were  placed  on  neutral  shipping.  The  neu- 
trality of  the  Panama  Canal  thus  does  not 
preclude  the  United  States — or  under  the 
new  Treaties,  the  Republic  of  Panama — 
from  taking  belligerent  measures  in  the 
Canal  and  in  the  area  of  the  Canal  when 
either  state  is  at  war. 

The  Neutrality  Treaty  Incorporates  a  re- 
quirement that  "transiting  vessels  commit 
no  acta  of  hostility  while  in  the  Canal." 
Art.  n,  para.  (c).  In  this  respect  the  Treaty 
carries  forward  the  obligation  already  im- 
posed on  transiting  vessels  under  Article 
in,  Rule  a,  of  the  Hay-Pauncefote  Treaty: 
"The  canal  shall  never  be  blockaded,  nor 
shall  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  it." 
The  Protocol  to  the  Neutrality  Treaty  will 
make  this  duty  of  transiting  vessels  or  con- 
dition on  passage  into  a  legal  duty  incum- 
bent upon  the  states  whose  vessels  use  the 
Canal  "to  observe  and  respect  the  regime 
of  permanent  neutrality  of  the  Canal  in 
time  of  war  as  in  time  of  peace,  and  to  en- 
sure that  vessels  of  their  registry  strictly 
observe  applicable  rules."  The  duties  of 
states  and  of  transiting  vessels  "in  time  of 
war"  would  appear  to  interpose  no  obsta- 
cles to  measures  that  might  be  taken  by  the 
operator  of  the  Panama  Canal  to  cloee  the 
eaaal  to  warships  and   merchant  ships  of 


states  enemies  to  the  operator  of  the  Canal 
and  to  neutral  ships  carrying  contraband  to 
and  from  the  enemy. 

B.  Protection  of  the  Canal. 

Article  IV  of  the  new  Panama  Canal 
Treaty  provides  that  before  2000  the  United 
States  will  have  the  primary  responsibility 
to  protect  and  defend  the  Canal,  with  sub- 
sidiary responsibility  resting  upon  Panama. 
Both  countries  will  be  required  to  act  to 
repel  armed  attack  or  any  other  threats  to 
the  security  of  the  Canal  or  ships  transiting 
it.  The  two  parties  are  to  form  a  Combined 
Board  of  senior  military  representatives  to 
consult  on  all  matters  relating  to  the  pro- 
tection and  defense  of  the  Canal  and  to  plan 
actions  to  be  taken  by  the  parties  in  concert. 
These  combined  arrangements  are  not  to 
inhibit  the  "lines  of  authority"  of  the 
parties'  respective  armed  forces. 

Until  2000,  the  United  States  may  station 
military  forces  within  Panama  In  con- 
formity with  the  rights  and  limitations  de- 

*  *  *  •  • 

Panama  Canal  Treaty.  The  United  States  is 
to  "endeavor  to  maintain"  its  forces  during 
"normal  times"  at  a  level  not  In  excess  of 
that  prior  to  the  entry  into  force  of  the 
Treaty,  to  the  extent  consistent  with  its 
primary  responsibility  to  defend  the  Canal. 
In  other  words,  it  would  be  within  the 
discretion  of  the  United  States  to  increase 
the  level  of  forces  when  It  perceived  an 
emergency  or  threat  to  the  Canal.  Whether 
the  United  States  may  act  unilaterally  to 
protect  the  regime  of  neutrality  Is  not 
addressed  explicitly  in  the  Panama  Canal 
Treaty.  However,  the  Interpretation  that  It 
may  is  consistent  with  the  discretion  granted 
to  the  United  States  to  decide  troop  levels 
and  the  primary  responsibility  placed  upon 
It  to  defend  the  Canal.  This  view  Is  held  by 
the  chief  United  States  negotiators  of  the 
Panama  Canal  Treaty.  Hearings  on  the 
Panama  Canal  Treaties  Before  the  Senate 
Comm.  on  Foreign  Relations,  95th  Cong.,  Ist 
Sees.  32-33  (1977)  (SUtement  by  Ambas- 
sadors Bunker  and  Llnowltz)  (hereinafter 
cited  as  Hearings].  Moreover,  under  the 
Neutrality  Treaty,  each  party  may  act  In- 
dependently to  defend  the  Canal.  See 
discussion  infra. 

After  the  expiration  of  the  Panama  Canal 
Treaty,  the  Neutrality  Treaty  alone  will 
govern  the  protection  of  the  Canal.  Both 
the  United  States  and  Panama  are  to  main- 
tain the  regime  of  neutrality  notwith- 
standing other  subsequent  treaty  commit- 
ments. 

Only  Panama  will  maintain  "military 
forces,  defense  sites,  and  military  Installa- 
tions within  its  territory."  This  stipulation 
requires  the  removal  of  the  United  States 
military  presence  and  indicates  that  Pana- 
ma may  not  Invite  a  foreign  state  to  intro- 
duce military  forces  Into  Its  territory  either 
informally  or  pursuant  to  a  treaty.  How- 
ever, the  blanket  exclusion  of  foreign  mili- 
tary forces  and  installations  must  be  bal- 
anced with  the  overriding  goal  of  keeping 
the  Canal  open  and  with  the  obligations  of 
the  United  States  to  defend  the  Canal,  a 
task  which,  as  a  practical  matter,  would  be 
impossible  In  certain  situations  without  the 
relntroductlon  of  troops. 

The  Neutrality  Treaty  places  no  limita- 
tions on  the  discretion  of  each  party  to  the 
Treaty  to  identify  a  threat  to  the  neutrality 
of  the  Canal  or  to  select  methods  which  they 
may  employ  to  deter  dangers  to  the  neu- 
trality of  the  waterway.  One  Implication  of 
unilateral  decision-making  Is  that  the 
United  States  may  act  contrary  to  Pana- 
ma's wishes  or  directly  against  it  If,  in  the 
opinion  of  the  United  States,  Panama's  ac- 
tions endanger  the  neutrality  of  the  Canal. 
(Statement  by  Ambassador  Llnowits,  Id.  at 
27.) 

In    order    to    clarify    the    interpretation 


which  the  parties  gave  to  their  rights  under 
the  Neutrality  Treaty,  President  Carter  and 
General  Torrljos  Issued  a  Statement  of  Un- 
derstanding (Understanding)  on  October  14, 
1977.  It  states  that 

"Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall,  in  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shill  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  in- 
terpreted as  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  It 
shall  never  be  directed  against  the  terri- 
torial Integrity  of  political  Independence  of 
Panama." 

The  first  paragraph  recognizes  the  rights 
of  unilateral  action  including  the  vise  of 
force,  in  the  event  of  threats  to  navigation 
through  the  Canal,  while  the  second  para- 
graph limits  such  action  on  the  part  of  the 
United  States  to  the  purposes  referred  to  in 
the  Understanding.  The  prohibition  of  ac- 
tions infringing  upon  the  territorial  integ- 
rity or  political  Independence  of  Panama 
must  be  Interpreted  in  such  a  way  as  to 
allow  the  United  States  to  fulfill  its  obliga- 
tion to  meet  aggression  directed  against  the 
Canal. 

That  the  UndersUndlng  is  an  authorita- 
tive interpretation  of  the  Neutrality  Treaty 
may  be  established  In  three  ways.  The  State- 
ment of  Understanding  is  a  binding  agree- 
ment between  the  United  States  and  Pan- 
ama. Even  If  It  were  not  to  be  regarded  as 
Itself  an  international  agreement,  the  Un- 
derstanding still  would  form  part  of  the 
travaux  pr^paratolres  of  the  Neutrality 
Treaty  or  subsequent  practice  under  that 
Treaty. 

A  treaty  need  not  be  formal  in  form  or 
style.  The  Vienna  Convention  on  the  Law 
of  Treaties  defines  a  treaty  in  Article  2, 
paragraph  1(a),  as  "an  international  agree- 
ment concluded  between  States  in  written 
form  and  governed  by  International  law. 
whether  embodied  In  a  single  instrument 
or  in  two  or  more  related  instruments  and 
whatever  Its  particular  designation."  (U.N. 
Doc.  A/CONP.  39/27  reprinted  in  63  Am.  J. 
Int'l  L.  876  (1969)  and  8  Int'l  Leg.  Mat.  679 
(1969)) 

The  International  Law  Commission  stated. 
In  Its  commentary  to  this  article  when  it 
was  in  the  form  of  a  draft  that  "very  many 
single  Instruments  In  dally  use.  such  as  an 
'agreed  minute*  or  a  'memorandum  of  un- 
derstanding,' could  not  appropriately  be 
called  formal  Instruments,  but  they  are  un- 
doubtedly International  agreements  subject 
to  the  law  of  treaties."  Report  of  the  Inter- 
national Law  Commission  to  the  General 
Assembly,  21  U.N.  GAOR,  Supp.  (No.  9)  21. 
U.N.  Doc.  A/6309/Rev.  1  (1966)  (emphasU 
added).  Neither  the  Vienna  Convention  nor 
the  commentaries  require  that  a  document 
must  be  signed  by  representatives  of  the 
parties  in  order  to  constitute  a  "treaty." 

In  addition,  two  decisions  of  the  Perma- 
nent Court  of  International  Justice  and  the 
International  Court  of  Justice  have  found 
informal  unilateral  statements  by  high  offl- 
clals  to  states  as  to  the  Intentions  and  policy 
of  their  governments  to  place  binding  obli- 
gations upon  those  states.  In  the  Legal  Status 
of  Eastern  Greenland  case  the  Permanent 
Court  of  International  Justice  held  binding 
an  oral  declaration  later  written  and  initialed 
by  the  Norwegian  Minister  of  Foreign  Af- 
fairs, advising  bU  Dknlah  counterpart  that 
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"the  plans  of  the  Royal  Danish  Government 
respecting  Danish  sovereignty  over  the  whole 
of  Greenland  .  .  .  would  meet  with  no  dif- 
ficulty on  the  part  of  Norway."  [1933] 
P.CJ.J.  ser.  A/B,  No.  63. 

As  a  result,  later  Norwegian  steps  to  oc- 
cupy parts  of  Greenland  were  held  unlawful. 
The  Court  based  its  holding  on  the  nego- 
tiating context  in  which  the  statements 
were  made;  Norway  had  made  its  assurances 
In  response  to  a  Danish  request  and  had  in 
rettirn  received  Danish  assurances. 

Later,  In  the  French  Nuclear  Tests  cases, 
the  International  Court  of  Justice  held  bind- 
ing even  unilateral  declarations  in  the  form 
of  statements  made  outside  of  the  nego- 
tiating context  and  without  the  receipt  of 
reciprocal  assurances.  The  Court  required 
only  that  the  declaration  be  made  publicly 
and  "with  an  intent  to  be  bound;"  nothing 
In  the  nature  of  a  quid  pro  quo  or  subse- 
quent reply  was  necessary.  Nuclear  Tests 
(Australia  v.  France),  [1974]  I.C.J.  Rep.  253, 

ae7. 

According  to  the  standards  of  the  Nuclear 
Tests  cases  and  the  stricter  Eastern  Green- 
land case,  the  bilateral  Understanding  ap- 
pears a  fortiori  to  be  a  binding  obligation. 
It  was  Issued  at  a  meeting  between  President 
Carter  and  General  Torrljos  which  was  held 
for  the  purpose  of  negotiating  and  drafting 
such  a  statement.  Its  official  release  was 
accompanied  by  a  press  conference  In  Pan- 
ama by  the  Chief  Panamanian  negotiator 
and  appearances  in  the  United  States  by 
the  two  Chief  United  States  negotiators  to 
explain  the  function  and  meaning  of  the 
Understanding  to  the  Senate  Foreign  Rela- 
tions Committee. 

The  validity  of  the  Understanding  as  an 
International  agreement  under  United  States 
domestic  law  remains  to  be  considered.  Two 
Issues  must  be  addressed:  first,  whether  the 
Understanding  will  be  submitted  to  the 
Senate  for  its  advice  and  consent  In  conjunc- 
tion with  the  other  Panama  Canal  Treaties; 
and  second,  whether  such  a  submission  to 
the  Senate  is  required. 

In  hearings  before  the  Senate  Foreign  Re- 
lations Committee,  Ambassador  Llnowltz  as- 
serted that  the  Understanding  was  a  "part 
Of  the  record."  Id.  at  455-^66.  He  and  Am- 
bassador Bunker  testified  in  detail  as  to  the 
background,  meaning,  and  implication  of 
the  document.  However,  the  Understanding 
will  not  be  appended  in  a  physical  sense  to 
the  agreements  submitted  to  the  Senate. 
Id.  Yet,  the  Understanding  has  been  and  will 
In  all  likelihood  continue  to  be  a  subject 
of  discussion  In  the  Senate  as  an  authorita- 
tive interpretation  of  the  Neutrality  Agree- 
ment. Thus,  it  would  be  an  exultation  of 
form  over  substance  to  say  that  the  Senate 
will  not  give  its  advice  and  consent  to  the 
contents  of  the  Understanding  if  it  gives 
Its  approval  to  the  Neutrality  Treaty. 

Even  if  the  Understanding  were  not  bind- 
ing by  itself,  it  would  represent  an  authori- 
tative interpretation  of  the  agreement,  either 
as  part  of  the  preparatory  work  of  the  Neu- 
trality Treaty  prior  to  ratification  or  as  sub- 
aequent  practice  under  the  Treaty  after  Its 
signature.  See  Vienna  Convention  on  the 
Law  of  Treaties,  arts.  31  and  32.  In  either 
case,  it  is  relevant  that  both  parties  regard 
the  Declaration  as  the  definitive  interpreta- 
tlen  of  the  meaning  of  the  Neutrality  Treaty. 

An  additional  indication  of  the  Importance 
of  the  Understanding  is  found  in  General 
Torrljos'  expression  of  desire  that  the  Un- 
derstanding be  Issued  before  the  plebiscite  in 
Panama  on  October  23,  1977.  Press  conference 
by  Romulo  Escobar  Bethancourt,  Chief 
Panamanian  negotiator,  in  Panama,  Octo- 
ber 18.  1977,  reprinted  In  Hearings  supra  at 
447. 

In  light  of  the  fact  that  the  Understand- 
ing resulted  from  negotiations  held  espe- 
cially for  the  purpose  of  clarifying  the  posi- 
tions of  the  parties,  was  carefully  drafted 
jolnUy  by  the  heads  of  state,  and  was  Issued 


officially  and  publicly  in  both  coimtries,  its 
conclusiveness  as  an  interpretation  of  the 
Neutrality  Treaty  Is  not  open  to  seriotis 
challenge. 

C.  Possible  Limitations  on  the  Power  of 
the  United  States  to  Assure  Freedom  of  Pas- 
sage Through  the  Canal  and  the  Defense  of 
the  Canal. 

It  remains  to  consider  whether  the  United 
Nations  Charter,  the  Charter  of  the  Organi- 
zation of  American  States  or  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
would  place  any  limitation  on  the  power  of 
the  United  States  to  assure  freedom  of  pas- 
sage through  the  Canal  for  Its  warships  and 
merchant  ships  or  to  defend  the  Canal. 

Under  Chapter  VII  of  the  United  Nations 
Charter,  the  Security  Council  may  determine 
that  there  Is  a  "threat  to  the  peace,  breach 
of  the  peace,  or  act  of  aggression"  and  order 
member  states  to  comply  with  the  measures 
ordered  by  that  organ  of  the  United  Nations. 
Under  Article  41,  the  measures  falling  short 
of  the  use  of  force  which  may  be  employed 
by  the  Security  Council  are  "complete  or 
partial  interruption  of  economic  relations" 
and  of  "sea  .  .  .  means  of  communication." 
In  addition,  the  United  NaUons  may  also 
take  action  by  air,  sea,  or  land  forces  In 
order  to  maintain  or  restore  International 
peace  and  security  under  Article  42.  Article 
103  of  the  Charter  provides  that  the  obliga- 
tions of  a  member  state  under  the  Charter 
prevail  over  the  state's  obligations  under  any 
other  international  agreement.  Thus,  the 
Security  Council  could  order  the  Canal  closed 
to  the  ships  of  a  particular  state  or  group 
of  states  and  that  order  would  prevail  over 
the  duty  of  Panama  and  the  United  States 
to  allow  transit. 

A  recommendation  adopted  by  the  Security 
Council  under  Chapter  VI  of  the  Charter  or 
by  the  General  Assembly  under  Chapter  IV 
would  not  be  legally  binding  under  the  Char- 
ter. The  new  Panama  Canal  Treaty  and 
Neutrality  Treaty  would  limit  the  freedom 
of  the  United  States  and  Panama  to  follow 
such  a  recommendation. 

So  far  as  the  Inter-American  system  is  con- 
cerned. Article  25  of  the  OJiS.  Charter 
provides : 

"If  the  inviolability  or  the  Integrity  of  the 
territory  or  the  sovereignty  or  political  Inde- 
pendence of  any  American  State  should  be 
affected  by  an  armed  attack  or  by  an  act  of 
aggression  that  Is  not  an  armed  attack,  or 
by  an  extracontlnental  confilct,  or  by  a  con- 
flict between  two  or  more  American  States, 
or  by  any  other  fact  or  situation  that  might 
endanger  the  peace  of  America,  the  American 
States,  In  furtherance  of  the  principles  of 
continental  solidarity  or  collective  self- 
defense,  shall  apply  the  measures  and  proce- 
dures established  In  the  special  treaties  on 
the  subject."  Charter  of  the  Organization  of 
American  States,  April  30,  1948,  2  U.S.T.  2394, 
T.I.A.S.  No.  2361,  119  U.N.T.S.  3. 

The  special  treaty  referred  to  is  the  Inter- 
American  Treaty  for  Reciprocal  Assistance 
(Rio  Treaty),  opened  for  signature  Sept.  2, 
1947.  T.I.AB.  No.  1838,  21  U.N.T5.  77,  under 
which  the  minlstars  of  foreign  affairs  of  the 
parties  may  decide  Jointly  what  measiu-es 
are  to  be  taken.  Under  Article  8,  these  meas- 
ures may  include  "partial  or  complete  inter- 
ruption of  economic  relations  or  of  .  .  . 
sea  .  .  .  communications."  Article  20  requires 
that  the  parties  to  the  Treaty  comply  with 
measures  falling  short  of  the  use  of  armed 
force.  Thus,  if  Panama  and  the  United  States 
were  called  upon  by  the  0~A.S.  to  close  the 
Canal  to  the  vessels  of  a  state  or  group  of 
states,  a  confilct  would  exist  between  the 
obligations  of  either  country  under  the  Pan- 
ama Canal  Treaties,  on  the  one  hand,  and 
the  O.A.S.  Charter  and  Rio  Treaty,  on  the 
other.  If  the  state  whose  ships  had  been 
excluded  were  a  party  to  the  Inter-American 
agreements,  it  could  not  complain  because 
it  would  have  consented  to  such  an  action 
by  virtue  of  ito  beinc  a  party  to  two  treaties. 


A  state  not  a  party  to  the  O  JLS.  Charter  and 
Rio  Treaty  would  not  be  bound  by  their 
provisions  (Vienna  Convention  on  the  Lew 
of  Treaties,  art.  34) ,  which  would  be  res  Inter 
alios  acta.  It  could  properly  Insist  that 
Panama  and  the  United  States  perform  thetr 
obligations  under  the  Panama  Canal  Treaty 
and  the  Neutrality  Treaty.  However,  the  poa- 
Blblllty  of  a  similar  cmifllct  between  the 
treaties  governing  the  Canal  and  these  two 
inter-American  treaties  has  existed  over  the 
past  thirty  years  but  has  caused  no  difficul- 
ties. 

Article  2,  paragraph  4.  of  the  United  Na- 
tions Charter  prohibits  "the  threat  or  use 
of  force  against  the  territorial  Integrity  or 
political  independence  of  any  state,  or  In  any 
manner  Inconsistent  with  the  Purposes  of 
the  United  Nations."  The  Neutrality  Treaty 
Implicitly  contemplates  the  use  of  force  to 
maintain  secure  and  open  passage  through 
the  Canal. 

The  conventional  rights  conceded  by 
Panama  to  the  United  States  under  the  terms 
of  the  Neutrality  Treaty  are  further  par- 
ticularized in  the  Understanding  arrived  at 
between  President  Carter  and  General  Tor- 
rljos. There  are  thus  two  treaty  bases  tor  the 
right  of  the  United  States  to  defend  the 
Canal. 

In  order  to  comply  with  the  Neutrality 
Treaty,  the  Understanding  and  the  United 
Nations  Charter,  any  exercise  of  force  by  the 
United  States  would  have  to  be  limited  In 
purpose,  in  intensity,  and  in  duration  to 
what  would  be  strictly  required  for  the 
maintenance  of  the  neutrality  of  the  Canal. 
It  could  not  be  directed  toward  detaching 
territory  from  Panama  or  altering  its  gov- 
ernment, nor  could  it  Invlove  a  long-term 
military  presence  in  Panamanian  territory 
unless  that  presence  could  be  Justified  by  a 
continuing  threat  to  the  Canal. 

Article  16  of  the  O.A.S.  Charter  forbids 
IntervenUon  "for  any  reason  whatever  In 
the  internal  or  external  affairs  of  any  other 
States.  The  foregoing  principle  prohibits 
not  only  armed  force  but  also  any  other  form 
of  Interference  or  attempted  threat  against 
the  personality  of  the  State  or  against  ita 
political,  economic  and  cultural  elementa  " 
Article  17  of  the  Charter  provides  that  "[tjhe 
territory  of  a  State  is  Inviolable;  if  may  not 
be  the  object,  even  temporarUy,  of  military 
occupation  or  of  other  measures  of  force 
taken  by  another  State,  directly  or  indirect- 
ly, on  any  ground  whatever."  Because  the 
neutrality  of  the  Canal  is  the  subject  of  a 
treaty  commitment,  action  taken  by  the 
United  States  directed  toward  keeping  the 
Canal  secure  and  open  would  not  relate  to 
the  internal  affairs  of  Panama. 

So  far  as  the  external  affairs  of  Panama 
are  concerned,  reliance  upon  an  Implementa- 
tion of  a  treaty  right  by  a  party  to  the 
Treaty  would  not  constitute  IntervenUon 
Limited  action  by  the  United  States  to  pro- 
tect the  neutrality  of  the  Canal  would  not  be 
directed  against  the  "personality"  of  Pan- 
ama or  against  the  "political,  economic  and 
cultural  elements"  of  Panama,  but  would  be 
undertaken  exclusively  to  keep  the  Canal 
open.  In  the  event  that  United  States  mUi- 
tary  forces  entered  Panama,  they  would  not 
"occupy"  Its  territory  in  the  sense  of  exercis- 
ing control  of  that  territory  to  the  exclu- 
sion of  Panamanian  sovereignty.  Neither 
would  the  territory  be  the  object  of  the  use 
of  force,  provided  the  military  acUon  was  a 
proportionate  response  to  the  threat  to  the 
Canal. 

Article  I  of  the  Rio  Treaty  forbids  the  use 
of  ijorce  by  parties  to  the  Treaty  in  anv  man- 
ner inconsistent  with  the  United  Nations 
Charter  or  the  Rio  Treaty.  Its  purpose  of 
mutual  assistance  and  common  defense  is 
not  inconsistent  with  the  rights  of  the 
United  States  under  the  Neutrality  Treaty. 
The  provUions  of  Article  103  of  the  United 
Nations  Charter,  providing  that  "in  the 
event  of  a  conflict  between  the  obll(atlODs  of 
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thus  b««n  established  In  customary  Interna- 
tional law  through  the  dedication  effected  by 
the  Treaties  of  1901  and  1903  and  exists  Inde- 
pendently of  those  treaties.  The  new  Panama 
Canal  Treaties  will  provide  a  more  refined 
and  precise  definition  of  these  rights. 

ni.  The  rights  of  the  United  States  to  pro- 
tect the  canal  and  to  assure  the  unfettered 
passage  of  its  warships. 

A.  The  Concept  of  Neutralization. 

As  has  been  observed  earlier  in  this  state- 
ment, the  Republic  of  Panama  will,  under 
the  terms  of  the  new  Neutrality  Treaty,  de- 
clare that  "the  Canal,  as  an  International 
transit  waterway,  shall  be  permanently  neu- 
tral" (Art.  I).  The  Canal  is,  of  course,  al- 
ready "neutralized."  The  Hay-Paimcefote 
Treaty  states  that  the  rules  of  Article  in  of 
the  Treaty  are  on  the  basis  of  the  "neutrali- 
sation" of  the  Canal,  while  the  Hay-Bunau- 
Varilla  Treaty  provides  that  the  "Canal  .  .  . 
shall  be  neutral  in  perpetuity." 

The  terms  "neutrality"  and  "neutralisa- 
tion" have  always  been  used  in  a  somewhat 
Pickwickian  sense  when  applied  to  inter- 
oceanic  canals  such  as  the  Panama  Canal. 
In  general,  the  neutralization  of  territory 
would  mean  that  the  territorial  sovereign 
would  be  preluded  from  taking  any  meas- 
ures, such  as  the  building  of  defenses,  there 
and  that  all  states  recognising  the  status 
would  be  obliged  to  refrain  from  military 
activities  there.  In  the  Hay-Pauncefote 
Tteaty,  on  the  other  hand,  "neutralization" 
rests  on  the  basis  of  a  number  of  rules, 
ranging  from  a  requirement  of  non-dis- 
criminatory tolls  to  the  duty  of  belligerents 
to  refrain  from  acts  of  hostility  within  the 
Canal.  It  was  even  suggested  by  Sir  Edward 
Orey  during  the  tolls  controversy  between 
the  United  States  and  the  United  Kingdom 
before  the  First  World  War  that  "neutrali- 
sation must  refer  to  the  system  of  equal 
rights."  [1913]  Foreign  Relations  of  the  U.S. 
401-489,  quoted  in  N.  Padelford.  The  Panama 
Caital  In  Peace  and  War  36  (1943).  The  term 
"neutralization"  is  thus  used  synoptlcally 
to  refer  to  the  whole  regime  of  the  Canal. 
The  "neutrality"  of  the  Canal  proclaimed 
in  the  new  Neutrality  Treaty  is  likewise 
linked  to  the  rules  and  conditions  for  use 
of  the  Canal. 

Nothing  In  the  Treaty  of  1901  or  the 
Treaty  of  1903  has  stood  In  the  way  of  de- 
fense or  fortification  of  the  Panama  Canal. 
It  has  been  closed  to  the  warships  and 
merchant  ships  of  enemies  of  the  United 
States  in  both  World  Wars,  and  restrictions 
were  placed  on  neutral  shipping.  The  neu- 
trality of  the  Panama  Canal  thus  does  not 
preclude  the  United  States — or  under  the 
new  Treaties,  the  Republic  of  Panama — 
from  taking  belligerent  measures  in  the 
Canal  and  in  the  area  of  the  Canal  when 
either  state  is  at  war. 

The  Neutrality  Treaty  Incorporates  a  re- 
quirement that  "transiting  vessels  commit 
no  acta  of  hostility  while  in  the  Canal." 
Art.  n,  para.  (c).  In  this  respect  the  Treaty 
carries  forward  the  obligation  already  im- 
posed on  transiting  vessels  under  Article 
in,  Rule  a,  of  the  Hay-Pauncefote  Treaty: 
"The  canal  shall  never  be  blockaded,  nor 
shall  any  right  of  war  be  exercised  nor  any 
act  of  hostility  be  committed  within  it." 
The  Protocol  to  the  Neutrality  Treaty  will 
make  this  duty  of  transiting  vessels  or  con- 
dition on  passage  into  a  legal  duty  incum- 
bent upon  the  states  whose  vessels  use  the 
Canal  "to  observe  and  respect  the  regime 
of  permanent  neutrality  of  the  Canal  in 
time  of  war  as  in  time  of  peace,  and  to  en- 
sure that  vessels  of  their  registry  strictly 
observe  applicable  rules."  The  duties  of 
states  and  of  transiting  vessels  "in  time  of 
war"  would  appear  to  interpose  no  obsta- 
cles to  measures  that  might  be  taken  by  the 
operator  of  the  Panama  Canal  to  cloee  the 
eaaal  to  warships  and   merchant  ships  of 


states  enemies  to  the  operator  of  the  Canal 
and  to  neutral  ships  carrying  contraband  to 
and  from  the  enemy. 

B.  Protection  of  the  Canal. 

Article  IV  of  the  new  Panama  Canal 
Treaty  provides  that  before  2000  the  United 
States  will  have  the  primary  responsibility 
to  protect  and  defend  the  Canal,  with  sub- 
sidiary responsibility  resting  upon  Panama. 
Both  countries  will  be  required  to  act  to 
repel  armed  attack  or  any  other  threats  to 
the  security  of  the  Canal  or  ships  transiting 
it.  The  two  parties  are  to  form  a  Combined 
Board  of  senior  military  representatives  to 
consult  on  all  matters  relating  to  the  pro- 
tection and  defense  of  the  Canal  and  to  plan 
actions  to  be  taken  by  the  parties  in  concert. 
These  combined  arrangements  are  not  to 
inhibit  the  "lines  of  authority"  of  the 
parties'  respective  armed  forces. 

Until  2000,  the  United  States  may  station 
military  forces  within  Panama  In  con- 
formity with  the  rights  and  limitations  de- 

*  *  *  •  • 

Panama  Canal  Treaty.  The  United  States  is 
to  "endeavor  to  maintain"  its  forces  during 
"normal  times"  at  a  level  not  In  excess  of 
that  prior  to  the  entry  into  force  of  the 
Treaty,  to  the  extent  consistent  with  its 
primary  responsibility  to  defend  the  Canal. 
In  other  words,  it  would  be  within  the 
discretion  of  the  United  States  to  increase 
the  level  of  forces  when  It  perceived  an 
emergency  or  threat  to  the  Canal.  Whether 
the  United  States  may  act  unilaterally  to 
protect  the  regime  of  neutrality  Is  not 
addressed  explicitly  in  the  Panama  Canal 
Treaty.  However,  the  Interpretation  that  It 
may  is  consistent  with  the  discretion  granted 
to  the  United  States  to  decide  troop  levels 
and  the  primary  responsibility  placed  upon 
It  to  defend  the  Canal.  This  view  Is  held  by 
the  chief  United  States  negotiators  of  the 
Panama  Canal  Treaty.  Hearings  on  the 
Panama  Canal  Treaties  Before  the  Senate 
Comm.  on  Foreign  Relations,  95th  Cong.,  Ist 
Sees.  32-33  (1977)  (SUtement  by  Ambas- 
sadors Bunker  and  Llnowltz)  (hereinafter 
cited  as  Hearings].  Moreover,  under  the 
Neutrality  Treaty,  each  party  may  act  In- 
dependently to  defend  the  Canal.  See 
discussion  infra. 

After  the  expiration  of  the  Panama  Canal 
Treaty,  the  Neutrality  Treaty  alone  will 
govern  the  protection  of  the  Canal.  Both 
the  United  States  and  Panama  are  to  main- 
tain the  regime  of  neutrality  notwith- 
standing other  subsequent  treaty  commit- 
ments. 

Only  Panama  will  maintain  "military 
forces,  defense  sites,  and  military  Installa- 
tions within  its  territory."  This  stipulation 
requires  the  removal  of  the  United  States 
military  presence  and  indicates  that  Pana- 
ma may  not  Invite  a  foreign  state  to  intro- 
duce military  forces  Into  Its  territory  either 
informally  or  pursuant  to  a  treaty.  How- 
ever, the  blanket  exclusion  of  foreign  mili- 
tary forces  and  installations  must  be  bal- 
anced with  the  overriding  goal  of  keeping 
the  Canal  open  and  with  the  obligations  of 
the  United  States  to  defend  the  Canal,  a 
task  which,  as  a  practical  matter,  would  be 
impossible  In  certain  situations  without  the 
relntroductlon  of  troops. 

The  Neutrality  Treaty  places  no  limita- 
tions on  the  discretion  of  each  party  to  the 
Treaty  to  identify  a  threat  to  the  neutrality 
of  the  Canal  or  to  select  methods  which  they 
may  employ  to  deter  dangers  to  the  neu- 
trality of  the  waterway.  One  Implication  of 
unilateral  decision-making  Is  that  the 
United  States  may  act  contrary  to  Pana- 
ma's wishes  or  directly  against  it  If,  in  the 
opinion  of  the  United  States,  Panama's  ac- 
tions endanger  the  neutrality  of  the  Canal. 
(Statement  by  Ambassador  Llnowits,  Id.  at 
27.) 

In    order    to    clarify    the    interpretation 


which  the  parties  gave  to  their  rights  under 
the  Neutrality  Treaty,  President  Carter  and 
General  Torrljos  Issued  a  Statement  of  Un- 
derstanding (Understanding)  on  October  14, 
1977.  It  states  that 

"Panama  and  the  United  States  have  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  to  ships 
of  all  nations.  The  correct  interpretation  of 
this  principle  Is  that  each  of  the  two  coun- 
tries shall,  in  accordance  with  their  respec- 
tive constitutional  processes,  defend  the 
Canal  against  any  threat  to  the  regime  of 
neutrality,  and  consequently  shill  have  the 
right  to  act  against  any  aggression  or  threat 
directed  against  the  Canal  or  against  the 
peaceful  transit  of  vessels  through  the  Canal. 

"This  does  not  mean,  nor  shall  it  be  in- 
terpreted as  a  right  of  intervention  of  the 
United  States  In  the  Internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  It 
shall  never  be  directed  against  the  terri- 
torial Integrity  of  political  Independence  of 
Panama." 

The  first  paragraph  recognizes  the  rights 
of  unilateral  action  including  the  vise  of 
force,  in  the  event  of  threats  to  navigation 
through  the  Canal,  while  the  second  para- 
graph limits  such  action  on  the  part  of  the 
United  States  to  the  purposes  referred  to  in 
the  Understanding.  The  prohibition  of  ac- 
tions infringing  upon  the  territorial  integ- 
rity or  political  Independence  of  Panama 
must  be  Interpreted  in  such  a  way  as  to 
allow  the  United  States  to  fulfill  its  obliga- 
tion to  meet  aggression  directed  against  the 
Canal. 

That  the  UndersUndlng  is  an  authorita- 
tive interpretation  of  the  Neutrality  Treaty 
may  be  established  In  three  ways.  The  State- 
ment of  Understanding  is  a  binding  agree- 
ment between  the  United  States  and  Pan- 
ama. Even  If  It  were  not  to  be  regarded  as 
Itself  an  international  agreement,  the  Un- 
derstanding still  would  form  part  of  the 
travaux  pr^paratolres  of  the  Neutrality 
Treaty  or  subsequent  practice  under  that 
Treaty. 

A  treaty  need  not  be  formal  in  form  or 
style.  The  Vienna  Convention  on  the  Law 
of  Treaties  defines  a  treaty  in  Article  2, 
paragraph  1(a),  as  "an  international  agree- 
ment concluded  between  States  in  written 
form  and  governed  by  International  law. 
whether  embodied  In  a  single  instrument 
or  in  two  or  more  related  instruments  and 
whatever  Its  particular  designation."  (U.N. 
Doc.  A/CONP.  39/27  reprinted  in  63  Am.  J. 
Int'l  L.  876  (1969)  and  8  Int'l  Leg.  Mat.  679 
(1969)) 

The  International  Law  Commission  stated. 
In  Its  commentary  to  this  article  when  it 
was  in  the  form  of  a  draft  that  "very  many 
single  Instruments  In  dally  use.  such  as  an 
'agreed  minute*  or  a  'memorandum  of  un- 
derstanding,' could  not  appropriately  be 
called  formal  Instruments,  but  they  are  un- 
doubtedly International  agreements  subject 
to  the  law  of  treaties."  Report  of  the  Inter- 
national Law  Commission  to  the  General 
Assembly,  21  U.N.  GAOR,  Supp.  (No.  9)  21. 
U.N.  Doc.  A/6309/Rev.  1  (1966)  (emphasU 
added).  Neither  the  Vienna  Convention  nor 
the  commentaries  require  that  a  document 
must  be  signed  by  representatives  of  the 
parties  in  order  to  constitute  a  "treaty." 

In  addition,  two  decisions  of  the  Perma- 
nent Court  of  International  Justice  and  the 
International  Court  of  Justice  have  found 
informal  unilateral  statements  by  high  offl- 
clals  to  states  as  to  the  Intentions  and  policy 
of  their  governments  to  place  binding  obli- 
gations upon  those  states.  In  the  Legal  Status 
of  Eastern  Greenland  case  the  Permanent 
Court  of  International  Justice  held  binding 
an  oral  declaration  later  written  and  initialed 
by  the  Norwegian  Minister  of  Foreign  Af- 
fairs, advising  bU  Dknlah  counterpart  that 
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"the  plans  of  the  Royal  Danish  Government 
respecting  Danish  sovereignty  over  the  whole 
of  Greenland  .  .  .  would  meet  with  no  dif- 
ficulty on  the  part  of  Norway."  [1933] 
P.CJ.J.  ser.  A/B,  No.  63. 

As  a  result,  later  Norwegian  steps  to  oc- 
cupy parts  of  Greenland  were  held  unlawful. 
The  Court  based  its  holding  on  the  nego- 
tiating context  in  which  the  statements 
were  made;  Norway  had  made  its  assurances 
In  response  to  a  Danish  request  and  had  in 
rettirn  received  Danish  assurances. 

Later,  In  the  French  Nuclear  Tests  cases, 
the  International  Court  of  Justice  held  bind- 
ing even  unilateral  declarations  in  the  form 
of  statements  made  outside  of  the  nego- 
tiating context  and  without  the  receipt  of 
reciprocal  assurances.  The  Court  required 
only  that  the  declaration  be  made  publicly 
and  "with  an  intent  to  be  bound;"  nothing 
In  the  nature  of  a  quid  pro  quo  or  subse- 
quent reply  was  necessary.  Nuclear  Tests 
(Australia  v.  France),  [1974]  I.C.J.  Rep.  253, 

ae7. 

According  to  the  standards  of  the  Nuclear 
Tests  cases  and  the  stricter  Eastern  Green- 
land case,  the  bilateral  Understanding  ap- 
pears a  fortiori  to  be  a  binding  obligation. 
It  was  Issued  at  a  meeting  between  President 
Carter  and  General  Torrljos  which  was  held 
for  the  purpose  of  negotiating  and  drafting 
such  a  statement.  Its  official  release  was 
accompanied  by  a  press  conference  In  Pan- 
ama by  the  Chief  Panamanian  negotiator 
and  appearances  in  the  United  States  by 
the  two  Chief  United  States  negotiators  to 
explain  the  function  and  meaning  of  the 
Understanding  to  the  Senate  Foreign  Rela- 
tions Committee. 

The  validity  of  the  Understanding  as  an 
International  agreement  under  United  States 
domestic  law  remains  to  be  considered.  Two 
Issues  must  be  addressed:  first,  whether  the 
Understanding  will  be  submitted  to  the 
Senate  for  its  advice  and  consent  In  conjunc- 
tion with  the  other  Panama  Canal  Treaties; 
and  second,  whether  such  a  submission  to 
the  Senate  is  required. 

In  hearings  before  the  Senate  Foreign  Re- 
lations Committee,  Ambassador  Llnowltz  as- 
serted that  the  Understanding  was  a  "part 
Of  the  record."  Id.  at  455-^66.  He  and  Am- 
bassador Bunker  testified  in  detail  as  to  the 
background,  meaning,  and  implication  of 
the  document.  However,  the  Understanding 
will  not  be  appended  in  a  physical  sense  to 
the  agreements  submitted  to  the  Senate. 
Id.  Yet,  the  Understanding  has  been  and  will 
In  all  likelihood  continue  to  be  a  subject 
of  discussion  In  the  Senate  as  an  authorita- 
tive interpretation  of  the  Neutrality  Agree- 
ment. Thus,  it  would  be  an  exultation  of 
form  over  substance  to  say  that  the  Senate 
will  not  give  its  advice  and  consent  to  the 
contents  of  the  Understanding  if  it  gives 
Its  approval  to  the  Neutrality  Treaty. 

Even  if  the  Understanding  were  not  bind- 
ing by  itself,  it  would  represent  an  authori- 
tative interpretation  of  the  agreement,  either 
as  part  of  the  preparatory  work  of  the  Neu- 
trality Treaty  prior  to  ratification  or  as  sub- 
aequent  practice  under  the  Treaty  after  Its 
signature.  See  Vienna  Convention  on  the 
Law  of  Treaties,  arts.  31  and  32.  In  either 
case,  it  is  relevant  that  both  parties  regard 
the  Declaration  as  the  definitive  interpreta- 
tlen  of  the  meaning  of  the  Neutrality  Treaty. 

An  additional  indication  of  the  Importance 
of  the  Understanding  is  found  in  General 
Torrljos'  expression  of  desire  that  the  Un- 
derstanding be  Issued  before  the  plebiscite  in 
Panama  on  October  23,  1977.  Press  conference 
by  Romulo  Escobar  Bethancourt,  Chief 
Panamanian  negotiator,  in  Panama,  Octo- 
ber 18.  1977,  reprinted  In  Hearings  supra  at 
447. 

In  light  of  the  fact  that  the  Understand- 
ing resulted  from  negotiations  held  espe- 
cially for  the  purpose  of  clarifying  the  posi- 
tions of  the  parties,  was  carefully  drafted 
jolnUy  by  the  heads  of  state,  and  was  Issued 


officially  and  publicly  in  both  coimtries,  its 
conclusiveness  as  an  interpretation  of  the 
Neutrality  Treaty  Is  not  open  to  seriotis 
challenge. 

C.  Possible  Limitations  on  the  Power  of 
the  United  States  to  Assure  Freedom  of  Pas- 
sage Through  the  Canal  and  the  Defense  of 
the  Canal. 

It  remains  to  consider  whether  the  United 
Nations  Charter,  the  Charter  of  the  Organi- 
zation of  American  States  or  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
would  place  any  limitation  on  the  power  of 
the  United  States  to  assure  freedom  of  pas- 
sage through  the  Canal  for  Its  warships  and 
merchant  ships  or  to  defend  the  Canal. 

Under  Chapter  VII  of  the  United  Nations 
Charter,  the  Security  Council  may  determine 
that  there  Is  a  "threat  to  the  peace,  breach 
of  the  peace,  or  act  of  aggression"  and  order 
member  states  to  comply  with  the  measures 
ordered  by  that  organ  of  the  United  Nations. 
Under  Article  41,  the  measures  falling  short 
of  the  use  of  force  which  may  be  employed 
by  the  Security  Council  are  "complete  or 
partial  interruption  of  economic  relations" 
and  of  "sea  .  .  .  means  of  communication." 
In  addition,  the  United  NaUons  may  also 
take  action  by  air,  sea,  or  land  forces  In 
order  to  maintain  or  restore  International 
peace  and  security  under  Article  42.  Article 
103  of  the  Charter  provides  that  the  obliga- 
tions of  a  member  state  under  the  Charter 
prevail  over  the  state's  obligations  under  any 
other  international  agreement.  Thus,  the 
Security  Council  could  order  the  Canal  closed 
to  the  ships  of  a  particular  state  or  group 
of  states  and  that  order  would  prevail  over 
the  duty  of  Panama  and  the  United  States 
to  allow  transit. 

A  recommendation  adopted  by  the  Security 
Council  under  Chapter  VI  of  the  Charter  or 
by  the  General  Assembly  under  Chapter  IV 
would  not  be  legally  binding  under  the  Char- 
ter. The  new  Panama  Canal  Treaty  and 
Neutrality  Treaty  would  limit  the  freedom 
of  the  United  States  and  Panama  to  follow 
such  a  recommendation. 

So  far  as  the  Inter-American  system  is  con- 
cerned. Article  25  of  the  OJiS.  Charter 
provides : 

"If  the  inviolability  or  the  Integrity  of  the 
territory  or  the  sovereignty  or  political  Inde- 
pendence of  any  American  State  should  be 
affected  by  an  armed  attack  or  by  an  act  of 
aggression  that  Is  not  an  armed  attack,  or 
by  an  extracontlnental  confilct,  or  by  a  con- 
flict between  two  or  more  American  States, 
or  by  any  other  fact  or  situation  that  might 
endanger  the  peace  of  America,  the  American 
States,  In  furtherance  of  the  principles  of 
continental  solidarity  or  collective  self- 
defense,  shall  apply  the  measures  and  proce- 
dures established  In  the  special  treaties  on 
the  subject."  Charter  of  the  Organization  of 
American  States,  April  30,  1948,  2  U.S.T.  2394, 
T.I.A.S.  No.  2361,  119  U.N.T.S.  3. 

The  special  treaty  referred  to  is  the  Inter- 
American  Treaty  for  Reciprocal  Assistance 
(Rio  Treaty),  opened  for  signature  Sept.  2, 
1947.  T.I.AB.  No.  1838,  21  U.N.T5.  77,  under 
which  the  minlstars  of  foreign  affairs  of  the 
parties  may  decide  Jointly  what  measiu-es 
are  to  be  taken.  Under  Article  8,  these  meas- 
ures may  include  "partial  or  complete  inter- 
ruption of  economic  relations  or  of  .  .  . 
sea  .  .  .  communications."  Article  20  requires 
that  the  parties  to  the  Treaty  comply  with 
measures  falling  short  of  the  use  of  armed 
force.  Thus,  if  Panama  and  the  United  States 
were  called  upon  by  the  0~A.S.  to  close  the 
Canal  to  the  vessels  of  a  state  or  group  of 
states,  a  confilct  would  exist  between  the 
obligations  of  either  country  under  the  Pan- 
ama Canal  Treaties,  on  the  one  hand,  and 
the  O.A.S.  Charter  and  Rio  Treaty,  on  the 
other.  If  the  state  whose  ships  had  been 
excluded  were  a  party  to  the  Inter-American 
agreements,  it  could  not  complain  because 
it  would  have  consented  to  such  an  action 
by  virtue  of  ito  beinc  a  party  to  two  treaties. 


A  state  not  a  party  to  the  O  JLS.  Charter  and 
Rio  Treaty  would  not  be  bound  by  their 
provisions  (Vienna  Convention  on  the  Lew 
of  Treaties,  art.  34) ,  which  would  be  res  Inter 
alios  acta.  It  could  properly  Insist  that 
Panama  and  the  United  States  perform  thetr 
obligations  under  the  Panama  Canal  Treaty 
and  the  Neutrality  Treaty.  However,  the  poa- 
Blblllty  of  a  similar  cmifllct  between  the 
treaties  governing  the  Canal  and  these  two 
inter-American  treaties  has  existed  over  the 
past  thirty  years  but  has  caused  no  difficul- 
ties. 

Article  2,  paragraph  4.  of  the  United  Na- 
tions Charter  prohibits  "the  threat  or  use 
of  force  against  the  territorial  Integrity  or 
political  independence  of  any  state,  or  In  any 
manner  Inconsistent  with  the  Purposes  of 
the  United  Nations."  The  Neutrality  Treaty 
Implicitly  contemplates  the  use  of  force  to 
maintain  secure  and  open  passage  through 
the  Canal. 

The  conventional  rights  conceded  by 
Panama  to  the  United  States  under  the  terms 
of  the  Neutrality  Treaty  are  further  par- 
ticularized in  the  Understanding  arrived  at 
between  President  Carter  and  General  Tor- 
rljos. There  are  thus  two  treaty  bases  tor  the 
right  of  the  United  States  to  defend  the 
Canal. 

In  order  to  comply  with  the  Neutrality 
Treaty,  the  Understanding  and  the  United 
Nations  Charter,  any  exercise  of  force  by  the 
United  States  would  have  to  be  limited  In 
purpose,  in  intensity,  and  in  duration  to 
what  would  be  strictly  required  for  the 
maintenance  of  the  neutrality  of  the  Canal. 
It  could  not  be  directed  toward  detaching 
territory  from  Panama  or  altering  its  gov- 
ernment, nor  could  it  Invlove  a  long-term 
military  presence  in  Panamanian  territory 
unless  that  presence  could  be  Justified  by  a 
continuing  threat  to  the  Canal. 

Article  16  of  the  O.A.S.  Charter  forbids 
IntervenUon  "for  any  reason  whatever  In 
the  internal  or  external  affairs  of  any  other 
States.  The  foregoing  principle  prohibits 
not  only  armed  force  but  also  any  other  form 
of  Interference  or  attempted  threat  against 
the  personality  of  the  State  or  against  ita 
political,  economic  and  cultural  elementa  " 
Article  17  of  the  Charter  provides  that  "[tjhe 
territory  of  a  State  is  Inviolable;  if  may  not 
be  the  object,  even  temporarUy,  of  military 
occupation  or  of  other  measures  of  force 
taken  by  another  State,  directly  or  indirect- 
ly, on  any  ground  whatever."  Because  the 
neutrality  of  the  Canal  is  the  subject  of  a 
treaty  commitment,  action  taken  by  the 
United  States  directed  toward  keeping  the 
Canal  secure  and  open  would  not  relate  to 
the  internal  affairs  of  Panama. 

So  far  as  the  external  affairs  of  Panama 
are  concerned,  reliance  upon  an  Implementa- 
tion of  a  treaty  right  by  a  party  to  the 
Treaty  would  not  constitute  IntervenUon 
Limited  action  by  the  United  States  to  pro- 
tect the  neutrality  of  the  Canal  would  not  be 
directed  against  the  "personality"  of  Pan- 
ama or  against  the  "political,  economic  and 
cultural  elements"  of  Panama,  but  would  be 
undertaken  exclusively  to  keep  the  Canal 
open.  In  the  event  that  United  States  mUi- 
tary  forces  entered  Panama,  they  would  not 
"occupy"  Its  territory  in  the  sense  of  exercis- 
ing control  of  that  territory  to  the  exclu- 
sion of  Panamanian  sovereignty.  Neither 
would  the  territory  be  the  object  of  the  use 
of  force,  provided  the  military  acUon  was  a 
proportionate  response  to  the  threat  to  the 
Canal. 

Article  I  of  the  Rio  Treaty  forbids  the  use 
of  ijorce  by  parties  to  the  Treaty  in  anv  man- 
ner inconsistent  with  the  United  Nations 
Charter  or  the  Rio  Treaty.  Its  purpose  of 
mutual  assistance  and  common  defense  is 
not  inconsistent  with  the  rights  of  the 
United  States  under  the  Neutrality  Treaty. 
The  provUions  of  Article  103  of  the  United 
Nations  Charter,  providing  that  "in  the 
event  of  a  conflict  between  the  obll(atlODs  of 
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the  Members  of  the  United  Nations  under 
the  present  Charter  and  their  obligations 
under  any  other  International  agreement, 
their  obligations  under  the  present  Charter 
shall  prevail,"  do  not  preclude  the  exercise 
of  rights  by  the  United  States  under  the 
Neutrality  Treaty  and  the  Understanding. 
There  is  no  conflict  between  Article  2,  para- 
graph 4,  of  the  Charter  and  the  Treaty  and 
Understanding,  for,  as  has  been  shown 
above : 

a.  Panama  has  consented  by  treaty  to  the 
measures  that  the  United  States  might  take 
for  the  defense  of  the  Canal,  and 

b.  Measures  to  defend  the  Canal  would 
not  be  directed  against  the  "territorial  integ- 
rity" or  "political  Independence"  of  Panama, 
nor  wculd  they  be  "In  any  other  manner 
Inconsistent  with  the  Purposes  of  the 
United  Nations." 

Statement  by  John  Norton  Moore  • 
Mr.  Chairman:  It  Is  pleasure  and  a  priv- 
ilege to  meet  wltn  this  Committee  to  discuss 
the  proposed  Panama  Canal  Treaties.  The 
decisions  to  be  made  by  the  Senate  In  con- 
sidering advice  and  consent  to  these  treaties 
will  be  of  profound  Importance  for  all 
Americans. 

Tn  considering  the  Panama  Treaties,  my 
statement  will  be  organized  In  three  parts: 
general  views  on  the  nature  of  United  States 
Interests  and  choices  concerning  the  Canal: 
analysis  of  the  principal  International-legal 
Issues,  particularly  the  transit  and  defense 
rights  under  the  Treaties;  and  analysis  of 
the  constitutionally  permissible  modalities 
for  Congressional  approval  of  the  Treaties. 

GENERAL    VIEWS 

The  question  facing  the  Senate  and  the 
Nation  Is  not  whether  the  Panama  Treaties 
are  in  all  respects  Ideal.  In  common  with 
many  Americans,  and  I  would  expect  even 
our  treaty  negotiators,  I  do  not  believe  the 
treaties  are  ideal.  Indeed  few  are  since  by 
definition  a  treaty  is  an  agreement  which.  If 
meaningful,  has  been  bargained  for  and  Is 
the  product  of  compromise.  Rather,  the 
question  Is  whether  United  States  interests 
are  better  served  by  the  treaties,  with  any 
necessary  clarifying  understandings,  or  by 
the  context  that  can  reasonably  be  expected 
should  the  treaties  fall.  I  believe  the  answer 
to  this  question  Is  that  the  treaties  better 
serve  our  Interests  and  should  be  ratified, 
assuming  clear  acceptance  by  both  sides  of 
the  Carter-Torrljos  understanding  clarlfy- 
Ine  United  States  defense  rights. 

It  need  not  detract  from  the  remarkable 
achievement  of  the  United  States  In  build- 
ing the  Canal,  an  achievement  In  which  we 
can  take  great  pride,  to  recognize  that  a 
treaty  suitable  in  1903  may  not  present  the 
most  appropriate  basis  for  United  States- 
Panamanian  relations  in  197S.  Every  Ameri- 
can President  since  Lyndon  Johnson  has 
recognized  that  fact  and  has  been  com- 
mitted to  renegotiation  of  the  1903  Hay- 
Bunau-VarlUa  Treaty.  Similarly.  Latin 
American  countries,  sensitized  to  Issues  of 
equality  In  United  States  relations  with  the 
hemisphere,  have  Indicated  that  settlement 
of  the  Canal  Issue  with  Panama  "Is  a  matter 


•  Walter  L.  Brown  Professor  of  Law  and 
Director,  the  Center  for  Oceans  Law  and 
Policy,  the  University  of  Virginia.  Formerly 
Counselor  on  International  Law  to  the  De- 
partment of  State,  Chairman  of  t>ie  National 
Security  Council  Interagency  Task  Force  on 
the  law  of  the  Sea.  and  U.S.  Ambassador  to 
the  Third  United  Nations  Conference  on  the 
Law  of  the  Sea.  The  views  expressed  are 
solely  my  own  and  are  not  made  on  behalf 
of  and  do  not  necessarily  represent  the  views 
of  any  Institutional  or  governmental  entity 
with  which  I  have  been  associated.  Including 
the  University  of  Vlrelnla  and  the  Center 
for  Oceans  Law  and  Policy. 


of  common  Interest  and  high  priority  for 
Latin  America.  .  .  ." ' 

The  reality  Is  that  the  United  States  and 
Panama  have  had  a  significant  dispute  about 
the  Canal  for  much  of  the  more  than  half 
century  since  the  Canal  has  been  In  oper- 
ation. The  core  of  that  dispute  has  been  the 
question  of  residual  or  "titular"  sovereignty 
over  the  Zone  left  In  doubt  by  the  language 
of  Article  III  of  the  1903  treaty  which  granted 
the  United  States  rights  within  the  zone 
"which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  terri- 
tory. .  .  ." '  Increasingly  the  dispute  has  also 
focused  on  fairness  In  distribution  of  Canal 
benefits. 

If  the  United  States  can  settle  the  long 
Canal  dispute  by  new  agreements  with 
Panama,  It  Is  In  our  Interest  to  do  so  both 
to  enhance  the  basis  for  stable  Canal  oper- 
ations and  to  demonstrate  that  the  strength 
of  a  truly  great  power  is  not  just  Its  firmness 
but  rather  Its  firmness  In  defense  of  the  com- 
mon Interest.  Such  new  agreements,  to  be 
viable  and  fair,  must  also  protect  Important 
United  States  Interests  In  the  Canal.  Fortu- 
nately It  may  be  possible  to  recognize  both 
Panamanian  aspirations  for  a  new  regime 
and  the  essential  national  and  common  in- 
terests In  the  Canal.  Those  interests  are,  I 
believe,  that  the  Canal  will  remain  open  to 
all  vessels,  without  discrimination,  under 
just  and  reasonable  conditions,  and  that  the 
United  States  as  builder  and  principal  user 
of  the  Canal  will  retain  the  right  to  defend 
against  any  threat  to  assured  transit  of  ves- 
sels. Indeed,  the  United  States  may  remain 
legally  obligated  by  the  Hay-Pauncefote 
Treaty  of  1901  with  the  United  Kingdom  to 
maintain  such  assured  access  and  neutraliza- 
tion of  the  Canal.' 

Both  to  deter  future  conflict  and  t3  protect 
the  core  national  and  common  Interests  In 
the  Canal,  these  access  and  defense  rights 
should  be  clearly  recognized  and  endorsed  by 
any  new  treaties.  We  should  not  repeat  the 
mistake  cf  the  past  and  accept  ambiguity  on 
core  Interests  as  good  enough.  Instead  a  good 
agreement  should  refiect  a  genuine  under- 
standing clearly  accepted  by  all  parties. 

THE  INTERNATIONAL- LEGAL  ISST7CS 

The  "Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal"  Is  Intended  to  go  Into  effect  simul- 
taneously with  the  "Panama  Canal  Treaty" 
and  to  last  In  perpetuity,  unlike  the  Panama 
Canal  Treaty  which  by  Its  terms  would  ex- 
pire on  December  31.  1999.  As  such,  the 
"Neutrality  Treaty"  Is  the  more  Important 
and  enduring  legal  basis  for  permanent  ac- 
cess and  defense  rights. 

Articles  I.  II.  Ill  and  VI  of  the  Neutral- 
ity Treaty  establish  the  basts  for  assured 
navigational  rights  through  the  Canal  for 
vessels  of  all  nations.  In  my  judgment  the 
legal  guarantees  of  transit  contained  In  these 
articles  are  strong  and  In  several  significant 
respects  stronger  for  modern  conditions  than 
those  In  effect  under  Article  III  of  the  Hay- 
Pauncefote  Treaty.'  Thus,  there  Is  an  obli- 
gation that  the  Canal  shall  be  operated  "ef- 
ficiently" and  that  rules  and  regulations  for 
transit  shall  be  "reasonable"  as  well  as  "just 
and  equitable."  In  addition,  such  rules  and 
regulations  are  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  Canal."  Finally,  there  Is  an  addi- 
tional provision  In  Article  VI(1)  unmistak- 
ably guaranteeing  transit  rights  of  United 
States  and  Panamanian  warships  and  auxil- 
iary vessels  "notwithstanding  any  other  pro- 
visions of  this  Treaty." 

There  are,  however,  two  ambiguities  on 
transit  rights  of  possible  concern.'  I  raise 
them  largely  to  make  a  record  that  In  my 
judgment  reasonable  interpretation  of  the 
Neutrality  Treaty  requires  favorable  interpret 
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titlon  on  both  points.  If  the  Senate  Is  con- 
cerned with  either  ambiguity  it  would  seem 
an  easy  matter  to  further  clarify  the  point 
as  part  of  a  general  understanding. 

First.  It  Is  Important  that  the  transit 
rights  provided  by  the  treaty  apply  from  high 
seas  to  high  seas,  that  Is  beginning  and  end- 
ing at  the  seaward  limits  of  Panamanian 
Caribbean  and  Pacific  territorial  or  other 
ocean  claims.  At  the  present  time  Panama 
and  the  United  States  claim  different  terri- 
torial set  limits.  The  United  States  recog- 
nizes a  three  nautical  mile  territorial  sea 
(as  oppcsed  to  Its  200-mlle  coastal  fisheries 
claim).  Panama  claims  a  200-mlle  territorial 
sea  and  at  least  If  the  Law  of  the  Sea  Con- 
ference Is  successful  we  seem  to  be  heading 
toward  a  twelve-mile  limit. 

Pursuant  to  Annexes  A  and  B  of  the  Neu- 
trality Treaty  the  treaty  areas  Is  defined  to 
Include  Panamanian  territorial  sea  areas 
around  the  entrance  to  the  Canal  delimited 
pursuant  to  three  mile  limit.  This  Is  an  ob- 
vious device  to  avoid  Introducing  !aw  of  the 
sea  hassles  in  the  Canal  Issue.  But  as  a  result 
It  Is  remotely  possible  that  Panama  would 
feel  free  to  apply  the  more  restrictive  "Inno- 
cent passage"  provisions  as  ^hey  claim  to  ap- 
ply them  beyond  the  three-mile  area  out  to 
200  miles.  I  do  not  believe  such  an  Inter- 
pretation to  be  sound.  By  an  reasonable  test 
of  major  purposes  the  Panamanian  guaran- 
tees must  apply  from  high  seas  to  high  seas 
regardless  of  any  change  In  oceans  jurisdic- 
tional limits.  It  would  be  surprised  If 
this  were  not  also  the  Panamanian 
Interpretation." 

Second,  since  Article  VI{1)  provides  an 
unambiguous  right  of  transit  for  United 
States  warships  and  auxiliary  vessels  "Irre- 
spective of  their  Internal  operation,  means  of 
propulsion,  origin,  destination  ...  or  cargo 
carried,"  by  negative  Implication  it  Is  argu- 
able that  these  features  could  be  the  basis 
for  discrimination  against  certain  categories 
of  commercial  vessels.  To  avoid  this  kind  of 
problem  we  did  not  accept  any  such  differ- 
entiation between  warships  and  commercial 
vessels  in  the  definition  of  transit  rights  In 
the  law  of  the  sea  negotiations.  Once  again, 
however,  I  do  not  believe  such  an  Interpreta- 
tion to  be  sound.  For  pursuant  to  Article  ni 
1(a)  all  rules,  regulations  and  conditions  of 
transit  must  still  be  "reasonable"  and  "lim- 
ited to  those  necessary  for  safe  navigation 
and  efficient,  sanitary  operation  of  the 
Canal."  Moreover.  Article  VI(1)  seems  In- 
tended to  provide  "expeditious"  transit  for 
United  States  and  Panamanian  warships  and 
auxiliary  vessels  and  to  make  transit  rights 
for  those  vessels  doubly  clear  rather  than  to 
provide  a  standard  for  discrimination 
agttlnst  commercial  vessels. 

As  a  final  point  on  transit  rights,  although 
the  Neutrality  Treaty  makes  no  reference  to 
the  claim,  some  have  referred  to  the  Canal  as 
a  "Panamanian  national  resource."  The  no- 
tion that  an  international  canal  Is  a  national 
resource  Is,  I  believe,  un.«ound  and  falls  to 
consider  the  strong  community  common  In- 
terest In  access  through  such  canals.  The 
United  States  has  consistently  rejected  such 
claims  with  respect  to  straits  used  for  Inter- 
national navigation.  In  addition,  the  United 
States  has  not  sought  to  operate  the  Canal  as 
a  profit  venture  and  I  do  not  believe  It  would 
be  "just,  reasonable  and  equitable"  to  seek 
to  extract  maximum  economic  rent  at  the 
expense  of  the  international  community. 

Turning  to  United  States  defense  rights, 
Article  IV  of  the  Neutrality  Treaty  Is  the 
only  article  In  the  treaties  laying  a  perma- 
nent basis  for  such  rights,  although  the 
"Canal  Treaty"  has  a  much  more  detailed 
regime  explicitly  spelling  out  such  defense 
rights  prior  to  the  year  2000.  Pursuant  to  Ar- 
ticle IV  of  the  Neutrality  Treaty: 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
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regime  of  neutrality  estaollshed  in  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
Contracting  Parties." 

There  Is  nothing  In  this  article  Incon- 
sistent with  the  right  of  the  United  States, 
acting  alone  If  necessary,  to  use  force  to 
defend  the  Canal  or  transit  rights  of  vessels 
through  the  Canal.  Indeed  It  seems  consis- 
tent with  a  continuing  United  States  legal 
obligation  In  this  regard  under  the  Hay- 
Pauncefote  Treaty.  That  Is,  we  agreed  under 
the  Hay-Pauncefote  Treaty  to  guarantee  the 
neutrality  of  the  Canal,  Including  transit 
rights,  and  Article  IV  seems  to  reenforce 
that  right.  Without  more,  however,  this  arti- 
cle Is  only  an  ambiguous  basis  for  clear  rec- 
ognition of  United  States  defense  rights 
after  the  year  2000.  Moreover,  since  this  Is 
one  of  the  core  United  States  Interests  It 
would  seem  important  to  reduce  any  basis 
for  future  disagreement  with  Panama  on 
this  Issue.  As  such  I  was  pleased  to  see  the 
Carter-Torrljos  "Joint  Statement  of  Under- 
standing" of  October  14,  1977.  If  both  Pana- 
ma and  the  United  States  are  clear  that  this 
understanding  reflects  the  correct  Interpre- 
tation of  the  Neutrality  Treaty  then  I  be- 
lieve permanent  United  States  defense  rights 
in  the  Canal  are  reasonably  well  protected 
as  a  matter  of  legal  right.  That  understand- 
ing seems  to  contemplate  that  the  United 
States,  acting  along  If  necessary,  can  use 
force  to  defend  against  any  "threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal."  Any 
United  States  action  must  be  "directed  at 
Insuring  that  the  Canal  will  remain  open, 
secure  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama."  Simi- 
larly It  Is  not  "a  right  of  Intervention  ...  In 
the  Internal  affairs  of  Panama."  This  word- 
ing seems  broad  enough  to  Include  any  ex- 
ternal or  Internal  threat  to  assured  transit. 
Including  denial  by  Panama  of  such  rlehts 
and  Including  actions  on  Panamanian  terri- 
tory, provided  any  such  actions  are  necessary, 
reasonable,  and  aimed  solely  at  ensuring 
transit  rights  through  the  Canal.  Moreover, 
I  believe  retention  of  such  a  right  by  a  guar- 
anteeing power  Is  (consistent  with  general  In- 
ternational law.  Including  the  United  Na- 
tions Charter  and  the  treaties  of  the  OAS 
system. 

In  essence  the  United  States  as  builder 
and  principal  user  of  the  Canal  has  under- 
teJcen  to  guarantee  the  Canal  neutrality. 
Including  transit  rights  through  the  Canal. 
As  long  as  any  necessary  use  of  force  In  de- 
fense of  those  rights  Is  reasonable  and  care- 
fully limited  to  those  objectives  It  would  not 
seem  a  "use  of  force  against  the  territorial 
Integrity  or  political  Independence  of  any 
state  .  .  ."  proscribed  by  both  the  under- 
standing and  the  United  Nations  Charter. 
Moreover,  the  legal  case  would  seem  even 
stronger  since  the  treaties  and  understand- 
ings simply  retain  for  the  United  States 
a  defense  right  we  have  had  since  1903. 
With  respect  to  the  treaties  of  the  Inter- 
American  System  (OAS),  however,  there 
niay  be  a  potential  ambiguity  under 
Articles  20  and  22  of  the  Revised  Charter  of 
the  Orgalzatlon  of  American  States,  which 
Is  binding  on  the  United  States  In  relations 
within  the  hemisphere.  Article  20  provides: 

"The  territory  of  a  State  is  inviolable:  It 
may  not  be  the  object,  even  temporarily,  of 
military  occupation  or  of  other  measures  of 
force  taken  by  another  State,  directly  or  In- 
directly, on  any  grounds  whatever." 

Article  22  then  goes  on  to  provide  that 
"Measures  adopted  for  the  maintenance  of 
peace  and  security  In  accordance  with  exist- 
ing treaties  do  not  constitute  a  violation"  of 
this  principle.  If  the  defense  rights  to  be 
retained  by  the  United  States  and  that  are 
now  exercisable  pursuant  to  the  1903  treaty — 


an  "existing  treaty"  under  Article  22 — are 
properly  viewed  as  continuing  under  Article 
22,  as  I  believe  they  should  be,  there  Is  no 
problem.  Moreover.  I  do  not  believe  that  Ar- 
ticle 20  contemplated  the  situation  of  a  spe- 
cific retention  of  defense  rights  by  the  United 
States  pursuant  to  clarification  of  a  dispute 
with  Panama  concerning  sovereignty  over  the 
Canal.  It  might  be  useful,  however,  to  exam- 
ine whether  any  minor  changes  In  the  under- 
standing might  be  desirable  to  clarify  the 
general  Interrelation  with  the  OAS  system.' 
We  should  also  remember  that  a  Protocol  to 
the  Treaty  is  contemplated  that  would  be 
open  to  all  nations  and  that  would  make 
clear  the  continuing  United  States  right,  in- 
deed obligation,  to  "ensure  permanent  ac- 
cess to  the  Canal  by  vessels  of  all  nations  ..." 
This  Protocol,  to  the  extent  signed  by  our 
OAS  treaty  partners,  would  be  later  In  time 
than  the  OAS  Charter  and  presumably  If 
there  were  any  ambiguities  In  Interrelating 
the  two  treaties  the  later  in  time  would 
control. 

In  order  to  clearly  Incorporate  the  Octo- 
ber 14  Joint  Understanding  on  defense  Issues, 
I  believe  that  the  preferable  modality  would 
be  either  a  signed  "Memorandum  of  Under- 
standing" as  was  Incorporated  in  Senate  ad- 
vice and  consent  to  the  1956  Elsenhower- 
Remon  Treaty  with  Panama  or  an  "Exchange 
of  Notes"  as  followed  the  1936  Hull-Alfaro 
Treaty.  The  first  of  these  seems  closest  to  the 
present  Joint  Understanding  and  when 
slened  by  both  sides  It  could  be  made  part 
of  Senate  advice  and  consent. 

As  to  other  modalities,  I  do  not  recom- 
mend a  formal  reservation  since  this  Implies 
a  contrary  legal  Interpretation  of  a  treaty 
clause  and  In  the  case  of  Article  IV  and  the 
Joint  Understanding  that  would  not  seem 
anproprlate.  Similarly,  I  do  not  believe  that 
formal  treaty  amendment  would  add  any- 
f^lnt  legally  to  a  clear  understanding?  em- 
bodied In  a  signed  Memorandum  of  Under- 
standing or  Exchange  of  Notes.  Such  a  formal 
amendment  would  also  seem  cumbersome 
and  unnecessarily  risky  in  possibly  requiring 
another  Panamanian  referendum. 

As  a  final  International-legal  point,  I  re- 
gret tViat  the  treaties  do  not  have  a  mecha- 
nism for  compulsory  third  party  adjudication 
of  differences  concerning  non-defense  Issues. 
Nations  are  understandably  reluctant  to  sub- 
mit military  or  defense  issues  to  third  party 
fe'tlement.  Sometimes  this  reluctance  pre- 
vents aereement  on  any  compulsory  dispute 
settlement  mechanism.  To  avoid  this  pitfall. 
In  the  law  of  the  sea  negotiation  It  has  been 
generally  accented  t*^at  "disputes  concern- 
ing military  activities"  will  not  be  subject  to 
the  dlsnute  settlement  mechanism  otherwise 
embodied  in  the  treaty  draft  (the  informal 
Composite  Neeotlatln?  Text)  If  a  party  opts 
to  exceot  such  activities  when  accenting  the 
treatv."  Had  t^ls  realistic  anoroach  to  the 
art  of  the  oosslble  been  followed  In  the  Pan- 
ama Treatv  negotiations  It  may  well  have 
been  oosslble  to  obtain  aereement  on  sub- 
mission of  disputes  concerning  transit  of 
commercial  vessels  to  comnu'sory  arbitra- 
tion or  to  the  International  Court  of  Justice. 

Such  a  provision  would  be  In  both  the 
United  States  and  Panamanian  Interests  In 
reduction  of  future  grounds  fnr  conflict  and 
In  plvine  greater  life  to  the  permanent  neu- 
trality regime.  Moreover.  It  would  raise  the 
threshold  of  u^e  of  force  for  defense  of  com- 
mercial transit  rights  and  provide  a  useful 
additional  ootlon  for  protection  of  transit 
rights  In  the  area  arguably  less  clear  than 
military  transit  rights.  If  at  anv  time  we  seek 
further  clarifying  aereement  with  Panama  In 
order  to  strengthen  the  treaties.  I  hooe  that 
we  will  again  consider  the  desirability  of  a 
compulsory  third  party  dls-jute  Fettlement 
mechanism  for  disputes  concerning  non-mlll- 
tary  activities  arising  under  the  treaties. 
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TKE     CONSriTU  IIOWAL-LECAL     XSSVKS 

Article  n  of  the  Panama  Canal  Treaty  and 
Article  vm  of  the  Neutrality  Treaty  provide 
that  they  "shall  be  subject  to  ratification  In 
accordance  with  the  constitutional  proce- 
dures of  the  two  Parties."  For  the  United 
States  I  believe  that  there  are  two  permis- 
sible procedures  for  Congressional  approval  of 
tho  treaties,  either  of  which  would  fully  meet 
Constitutional  requirements. 

First,  the  treaties  may  receive  advice  and 
consent  by  the  Senate  pursuant  to  the  treaty 
power  as  the  Administration  has  recom- 
mended. Some  have  questioned  whether  Ar- 
ticle rv.  Section  3,  Clause  2,  of  the  Constitu- 
tion requires  that  Internaticnal  agreements 
disposing  of  territory  or  property  of  the 
United  States  must  be  approved  by  a  major- 
ity of  both  houses  rather  than  a  two-thirds 
majority  of  the  Senate  alone.  That  clause 
provides  "The  Congress  shall  have  the  power 
to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States  .  .  .  ." 
The  Issue,  however.  Is  whether  this  clause  was 
Intended  to  create  an  exclusive  modality  for 
transfer  of  property  that  wculd  derogate 
from  the  treaty  power  or  whether  It  was  to 
be  a  concurrent  procedure  with  the  treaty 
power. 

Though  there  Is  little  authority  specifical- 
ly on  the  point,  I  believe  that  the  best  evi- 
dence as  to  the  intent  of  the  framers  con- 
cerning b:th  powers.  Supreme  Court  deci- 
sions concerning  t^e  treaty  power  in  general 
and  boundary  treaties  disposing  of  claimed 
United  States  territory  in  particular,  con- 
stitutional practice,  and  policy  considerations 
all  suggest  that  the  property  claiiae  Is  not  an 
exclusive  modality  for  transfer  of  property  In 
derogation  of  the  treaty  clause.  Since  else- 
where these  iFsues  have  been  debated  at 
length  I  will  not  repeat  the  general  analysis.* 
My  own  appraisal  of  that  debate,  however,  is 
that  though  the  proponents  of  interpreting 
the  property  clause  to  be  exclusive  have 
shown  in  response  to  Administration  vrtt- 
nesses  the  lack  of  definitive  evidence  as  to 
the  framers  intent  and  that  there  are  no 
Supreme  Court  cases  squarely  en  point,  they 
have  not  made  an  affirmative  case  for  their 
own  position.  Moreover  the  debate  seems  to 
have  ignored  several  relevant  factors  that 
support  the  concurrent  interpretation. 

In  seeking  to  distinguish  the  Supreme 
Court  boundary  cases  the  proponents  of  the 
exclusive  position  have  sought  to  distin- 
guish those  cases  as  Involving  disputed  ter- 
ritorial or  property  rights.  It  Is  puzzling, 
however,  why  apparently  these  proponents 
feel  despite  a  half  century  of  dispute  with 
Panama  over  Canal  rights  that  there  Is  no 
dispute  concerning  United  States  territorial 
or  property  rights  in  the  Canal  (whether 
supportable  or  not  is  not  the  question  under 
these  precedents) .  Such  a  judgment  can  rest 
only  on  the  most  narrow  textual  reading  of 
the  1903  treaty  divorced  from  real-world 
context.  Resolution  of  the  long-standing  dis- 
pute with  Panama  Is  after  all  what  the 
treaties  are  about.  Similarly,  It  seems  to  me 
that  the  kind  of  momentous  foreign  policy 
Issue",  presented  In  the  Panama  Canal  Trea- 
ties are  precisely  the  kinds  of  Issues  that 
may  be  constitutionally  dealt  with  by  treaty. 
The  foreign  policy  Implications  of  the  trea- 
ties. Including  our  relations  with  Panama 
and  throughout  Latin  America  are  strong 
and  obvious.  In  such  a  setting  I  believe  that 
the  proponents  of  the  "exclusive"  Interpre- 
tation have  a  large  burden  of  persuasion  as 
to  why  the  treaty  power  Is  unavailable.  I  do 
not  believe  they  have  remotely  met  that 
burden. 

Second,  the  agreements  with  Panama  could, 
I  believe,  be  constitutionally  approved  pur- 
suant to  a  joint  Executive  Concessional 
agreement:  that  is,  by  majority  vote  of  both 
houses  of  Congress.  Just  because  the  treaty 
power  Is  a  constitutionally  permissible  mo- 
dality does  not  mean  that  It  Is  the  only 
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the  Members  of  the  United  Nations  under 
the  present  Charter  and  their  obligations 
under  any  other  International  agreement, 
their  obligations  under  the  present  Charter 
shall  prevail,"  do  not  preclude  the  exercise 
of  rights  by  the  United  States  under  the 
Neutrality  Treaty  and  the  Understanding. 
There  is  no  conflict  between  Article  2,  para- 
graph 4,  of  the  Charter  and  the  Treaty  and 
Understanding,  for,  as  has  been  shown 
above : 

a.  Panama  has  consented  by  treaty  to  the 
measures  that  the  United  States  might  take 
for  the  defense  of  the  Canal,  and 

b.  Measures  to  defend  the  Canal  would 
not  be  directed  against  the  "territorial  integ- 
rity" or  "political  Independence"  of  Panama, 
nor  wculd  they  be  "In  any  other  manner 
Inconsistent  with  the  Purposes  of  the 
United  Nations." 

Statement  by  John  Norton  Moore  • 
Mr.  Chairman:  It  Is  pleasure  and  a  priv- 
ilege to  meet  wltn  this  Committee  to  discuss 
the  proposed  Panama  Canal  Treaties.  The 
decisions  to  be  made  by  the  Senate  In  con- 
sidering advice  and  consent  to  these  treaties 
will  be  of  profound  Importance  for  all 
Americans. 

Tn  considering  the  Panama  Treaties,  my 
statement  will  be  organized  In  three  parts: 
general  views  on  the  nature  of  United  States 
Interests  and  choices  concerning  the  Canal: 
analysis  of  the  principal  International-legal 
Issues,  particularly  the  transit  and  defense 
rights  under  the  Treaties;  and  analysis  of 
the  constitutionally  permissible  modalities 
for  Congressional  approval  of  the  Treaties. 

GENERAL    VIEWS 

The  question  facing  the  Senate  and  the 
Nation  Is  not  whether  the  Panama  Treaties 
are  in  all  respects  Ideal.  In  common  with 
many  Americans,  and  I  would  expect  even 
our  treaty  negotiators,  I  do  not  believe  the 
treaties  are  ideal.  Indeed  few  are  since  by 
definition  a  treaty  is  an  agreement  which.  If 
meaningful,  has  been  bargained  for  and  Is 
the  product  of  compromise.  Rather,  the 
question  Is  whether  United  States  interests 
are  better  served  by  the  treaties,  with  any 
necessary  clarifying  understandings,  or  by 
the  context  that  can  reasonably  be  expected 
should  the  treaties  fall.  I  believe  the  answer 
to  this  question  Is  that  the  treaties  better 
serve  our  Interests  and  should  be  ratified, 
assuming  clear  acceptance  by  both  sides  of 
the  Carter-Torrljos  understanding  clarlfy- 
Ine  United  States  defense  rights. 

It  need  not  detract  from  the  remarkable 
achievement  of  the  United  States  In  build- 
ing the  Canal,  an  achievement  In  which  we 
can  take  great  pride,  to  recognize  that  a 
treaty  suitable  in  1903  may  not  present  the 
most  appropriate  basis  for  United  States- 
Panamanian  relations  in  197S.  Every  Ameri- 
can President  since  Lyndon  Johnson  has 
recognized  that  fact  and  has  been  com- 
mitted to  renegotiation  of  the  1903  Hay- 
Bunau-VarlUa  Treaty.  Similarly.  Latin 
American  countries,  sensitized  to  Issues  of 
equality  In  United  States  relations  with  the 
hemisphere,  have  Indicated  that  settlement 
of  the  Canal  Issue  with  Panama  "Is  a  matter 
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of  common  Interest  and  high  priority  for 
Latin  America.  .  .  ." ' 

The  reality  Is  that  the  United  States  and 
Panama  have  had  a  significant  dispute  about 
the  Canal  for  much  of  the  more  than  half 
century  since  the  Canal  has  been  In  oper- 
ation. The  core  of  that  dispute  has  been  the 
question  of  residual  or  "titular"  sovereignty 
over  the  Zone  left  In  doubt  by  the  language 
of  Article  III  of  the  1903  treaty  which  granted 
the  United  States  rights  within  the  zone 
"which  the  United  States  would  possess  and 
exercise  if  it  were  the  sovereign  of  the  terri- 
tory. .  .  ." '  Increasingly  the  dispute  has  also 
focused  on  fairness  In  distribution  of  Canal 
benefits. 

If  the  United  States  can  settle  the  long 
Canal  dispute  by  new  agreements  with 
Panama,  It  Is  In  our  Interest  to  do  so  both 
to  enhance  the  basis  for  stable  Canal  oper- 
ations and  to  demonstrate  that  the  strength 
of  a  truly  great  power  is  not  just  Its  firmness 
but  rather  Its  firmness  In  defense  of  the  com- 
mon Interest.  Such  new  agreements,  to  be 
viable  and  fair,  must  also  protect  Important 
United  States  Interests  In  the  Canal.  Fortu- 
nately It  may  be  possible  to  recognize  both 
Panamanian  aspirations  for  a  new  regime 
and  the  essential  national  and  common  in- 
terests In  the  Canal.  Those  interests  are,  I 
believe,  that  the  Canal  will  remain  open  to 
all  vessels,  without  discrimination,  under 
just  and  reasonable  conditions,  and  that  the 
United  States  as  builder  and  principal  user 
of  the  Canal  will  retain  the  right  to  defend 
against  any  threat  to  assured  transit  of  ves- 
sels. Indeed,  the  United  States  may  remain 
legally  obligated  by  the  Hay-Pauncefote 
Treaty  of  1901  with  the  United  Kingdom  to 
maintain  such  assured  access  and  neutraliza- 
tion of  the  Canal.' 

Both  to  deter  future  conflict  and  t3  protect 
the  core  national  and  common  Interests  In 
the  Canal,  these  access  and  defense  rights 
should  be  clearly  recognized  and  endorsed  by 
any  new  treaties.  We  should  not  repeat  the 
mistake  cf  the  past  and  accept  ambiguity  on 
core  Interests  as  good  enough.  Instead  a  good 
agreement  should  refiect  a  genuine  under- 
standing clearly  accepted  by  all  parties. 

THE  INTERNATIONAL- LEGAL  ISST7CS 

The  "Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal"  Is  Intended  to  go  Into  effect  simul- 
taneously with  the  "Panama  Canal  Treaty" 
and  to  last  In  perpetuity,  unlike  the  Panama 
Canal  Treaty  which  by  Its  terms  would  ex- 
pire on  December  31.  1999.  As  such,  the 
"Neutrality  Treaty"  Is  the  more  Important 
and  enduring  legal  basis  for  permanent  ac- 
cess and  defense  rights. 

Articles  I.  II.  Ill  and  VI  of  the  Neutral- 
ity Treaty  establish  the  basts  for  assured 
navigational  rights  through  the  Canal  for 
vessels  of  all  nations.  In  my  judgment  the 
legal  guarantees  of  transit  contained  In  these 
articles  are  strong  and  In  several  significant 
respects  stronger  for  modern  conditions  than 
those  In  effect  under  Article  III  of  the  Hay- 
Pauncefote  Treaty.'  Thus,  there  Is  an  obli- 
gation that  the  Canal  shall  be  operated  "ef- 
ficiently" and  that  rules  and  regulations  for 
transit  shall  be  "reasonable"  as  well  as  "just 
and  equitable."  In  addition,  such  rules  and 
regulations  are  limited  to  those  necessary  for 
safe  navigation  and  efficient,  sanitary  opera- 
tion of  the  Canal."  Finally,  there  Is  an  addi- 
tional provision  In  Article  VI(1)  unmistak- 
ably guaranteeing  transit  rights  of  United 
States  and  Panamanian  warships  and  auxil- 
iary vessels  "notwithstanding  any  other  pro- 
visions of  this  Treaty." 

There  are,  however,  two  ambiguities  on 
transit  rights  of  possible  concern.'  I  raise 
them  largely  to  make  a  record  that  In  my 
judgment  reasonable  interpretation  of  the 
Neutrality  Treaty  requires  favorable  interpret 
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titlon  on  both  points.  If  the  Senate  Is  con- 
cerned with  either  ambiguity  it  would  seem 
an  easy  matter  to  further  clarify  the  point 
as  part  of  a  general  understanding. 

First.  It  Is  Important  that  the  transit 
rights  provided  by  the  treaty  apply  from  high 
seas  to  high  seas,  that  Is  beginning  and  end- 
ing at  the  seaward  limits  of  Panamanian 
Caribbean  and  Pacific  territorial  or  other 
ocean  claims.  At  the  present  time  Panama 
and  the  United  States  claim  different  terri- 
torial set  limits.  The  United  States  recog- 
nizes a  three  nautical  mile  territorial  sea 
(as  oppcsed  to  Its  200-mlle  coastal  fisheries 
claim).  Panama  claims  a  200-mlle  territorial 
sea  and  at  least  If  the  Law  of  the  Sea  Con- 
ference Is  successful  we  seem  to  be  heading 
toward  a  twelve-mile  limit. 

Pursuant  to  Annexes  A  and  B  of  the  Neu- 
trality Treaty  the  treaty  areas  Is  defined  to 
Include  Panamanian  territorial  sea  areas 
around  the  entrance  to  the  Canal  delimited 
pursuant  to  three  mile  limit.  This  Is  an  ob- 
vious device  to  avoid  Introducing  !aw  of  the 
sea  hassles  in  the  Canal  Issue.  But  as  a  result 
It  Is  remotely  possible  that  Panama  would 
feel  free  to  apply  the  more  restrictive  "Inno- 
cent passage"  provisions  as  ^hey  claim  to  ap- 
ply them  beyond  the  three-mile  area  out  to 
200  miles.  I  do  not  believe  such  an  Inter- 
pretation to  be  sound.  By  an  reasonable  test 
of  major  purposes  the  Panamanian  guaran- 
tees must  apply  from  high  seas  to  high  seas 
regardless  of  any  change  In  oceans  jurisdic- 
tional limits.  It  would  be  surprised  If 
this  were  not  also  the  Panamanian 
Interpretation." 

Second,  since  Article  VI{1)  provides  an 
unambiguous  right  of  transit  for  United 
States  warships  and  auxiliary  vessels  "Irre- 
spective of  their  Internal  operation,  means  of 
propulsion,  origin,  destination  ...  or  cargo 
carried,"  by  negative  Implication  it  Is  argu- 
able that  these  features  could  be  the  basis 
for  discrimination  against  certain  categories 
of  commercial  vessels.  To  avoid  this  kind  of 
problem  we  did  not  accept  any  such  differ- 
entiation between  warships  and  commercial 
vessels  in  the  definition  of  transit  rights  In 
the  law  of  the  sea  negotiations.  Once  again, 
however,  I  do  not  believe  such  an  Interpreta- 
tion to  be  sound.  For  pursuant  to  Article  ni 
1(a)  all  rules,  regulations  and  conditions  of 
transit  must  still  be  "reasonable"  and  "lim- 
ited to  those  necessary  for  safe  navigation 
and  efficient,  sanitary  operation  of  the 
Canal."  Moreover.  Article  VI(1)  seems  In- 
tended to  provide  "expeditious"  transit  for 
United  States  and  Panamanian  warships  and 
auxiliary  vessels  and  to  make  transit  rights 
for  those  vessels  doubly  clear  rather  than  to 
provide  a  standard  for  discrimination 
agttlnst  commercial  vessels. 

As  a  final  point  on  transit  rights,  although 
the  Neutrality  Treaty  makes  no  reference  to 
the  claim,  some  have  referred  to  the  Canal  as 
a  "Panamanian  national  resource."  The  no- 
tion that  an  international  canal  Is  a  national 
resource  Is,  I  believe,  un.«ound  and  falls  to 
consider  the  strong  community  common  In- 
terest In  access  through  such  canals.  The 
United  States  has  consistently  rejected  such 
claims  with  respect  to  straits  used  for  Inter- 
national navigation.  In  addition,  the  United 
States  has  not  sought  to  operate  the  Canal  as 
a  profit  venture  and  I  do  not  believe  It  would 
be  "just,  reasonable  and  equitable"  to  seek 
to  extract  maximum  economic  rent  at  the 
expense  of  the  international  community. 

Turning  to  United  States  defense  rights, 
Article  IV  of  the  Neutrality  Treaty  Is  the 
only  article  In  the  treaties  laying  a  perma- 
nent basis  for  such  rights,  although  the 
"Canal  Treaty"  has  a  much  more  detailed 
regime  explicitly  spelling  out  such  defense 
rights  prior  to  the  year  2000.  Pursuant  to  Ar- 
ticle IV  of  the  Neutrality  Treaty: 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
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regime  of  neutrality  estaollshed  in  this 
Treaty,  which  shall  be  maintained  In  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
Contracting  Parties." 

There  Is  nothing  In  this  article  Incon- 
sistent with  the  right  of  the  United  States, 
acting  alone  If  necessary,  to  use  force  to 
defend  the  Canal  or  transit  rights  of  vessels 
through  the  Canal.  Indeed  It  seems  consis- 
tent with  a  continuing  United  States  legal 
obligation  In  this  regard  under  the  Hay- 
Pauncefote  Treaty.  That  Is,  we  agreed  under 
the  Hay-Pauncefote  Treaty  to  guarantee  the 
neutrality  of  the  Canal,  Including  transit 
rights,  and  Article  IV  seems  to  reenforce 
that  right.  Without  more,  however,  this  arti- 
cle Is  only  an  ambiguous  basis  for  clear  rec- 
ognition of  United  States  defense  rights 
after  the  year  2000.  Moreover,  since  this  Is 
one  of  the  core  United  States  Interests  It 
would  seem  important  to  reduce  any  basis 
for  future  disagreement  with  Panama  on 
this  Issue.  As  such  I  was  pleased  to  see  the 
Carter-Torrljos  "Joint  Statement  of  Under- 
standing" of  October  14,  1977.  If  both  Pana- 
ma and  the  United  States  are  clear  that  this 
understanding  reflects  the  correct  Interpre- 
tation of  the  Neutrality  Treaty  then  I  be- 
lieve permanent  United  States  defense  rights 
in  the  Canal  are  reasonably  well  protected 
as  a  matter  of  legal  right.  That  understand- 
ing seems  to  contemplate  that  the  United 
States,  acting  along  If  necessary,  can  use 
force  to  defend  against  any  "threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal."  Any 
United  States  action  must  be  "directed  at 
Insuring  that  the  Canal  will  remain  open, 
secure  and  accessible,  and  It  shall  never  be 
directed  against  the  territorial  Integrity  or 
political  Independence  of  Panama."  Simi- 
larly It  Is  not  "a  right  of  Intervention  ...  In 
the  Internal  affairs  of  Panama."  This  word- 
ing seems  broad  enough  to  Include  any  ex- 
ternal or  Internal  threat  to  assured  transit. 
Including  denial  by  Panama  of  such  rlehts 
and  Including  actions  on  Panamanian  terri- 
tory, provided  any  such  actions  are  necessary, 
reasonable,  and  aimed  solely  at  ensuring 
transit  rights  through  the  Canal.  Moreover, 
I  believe  retention  of  such  a  right  by  a  guar- 
anteeing power  Is  (consistent  with  general  In- 
ternational law.  Including  the  United  Na- 
tions Charter  and  the  treaties  of  the  OAS 
system. 

In  essence  the  United  States  as  builder 
and  principal  user  of  the  Canal  has  under- 
teJcen  to  guarantee  the  Canal  neutrality. 
Including  transit  rights  through  the  Canal. 
As  long  as  any  necessary  use  of  force  In  de- 
fense of  those  rights  Is  reasonable  and  care- 
fully limited  to  those  objectives  It  would  not 
seem  a  "use  of  force  against  the  territorial 
Integrity  or  political  Independence  of  any 
state  .  .  ."  proscribed  by  both  the  under- 
standing and  the  United  Nations  Charter. 
Moreover,  the  legal  case  would  seem  even 
stronger  since  the  treaties  and  understand- 
ings simply  retain  for  the  United  States 
a  defense  right  we  have  had  since  1903. 
With  respect  to  the  treaties  of  the  Inter- 
American  System  (OAS),  however,  there 
niay  be  a  potential  ambiguity  under 
Articles  20  and  22  of  the  Revised  Charter  of 
the  Orgalzatlon  of  American  States,  which 
Is  binding  on  the  United  States  In  relations 
within  the  hemisphere.  Article  20  provides: 

"The  territory  of  a  State  is  inviolable:  It 
may  not  be  the  object,  even  temporarily,  of 
military  occupation  or  of  other  measures  of 
force  taken  by  another  State,  directly  or  In- 
directly, on  any  grounds  whatever." 

Article  22  then  goes  on  to  provide  that 
"Measures  adopted  for  the  maintenance  of 
peace  and  security  In  accordance  with  exist- 
ing treaties  do  not  constitute  a  violation"  of 
this  principle.  If  the  defense  rights  to  be 
retained  by  the  United  States  and  that  are 
now  exercisable  pursuant  to  the  1903  treaty — 


an  "existing  treaty"  under  Article  22 — are 
properly  viewed  as  continuing  under  Article 
22,  as  I  believe  they  should  be,  there  Is  no 
problem.  Moreover.  I  do  not  believe  that  Ar- 
ticle 20  contemplated  the  situation  of  a  spe- 
cific retention  of  defense  rights  by  the  United 
States  pursuant  to  clarification  of  a  dispute 
with  Panama  concerning  sovereignty  over  the 
Canal.  It  might  be  useful,  however,  to  exam- 
ine whether  any  minor  changes  In  the  under- 
standing might  be  desirable  to  clarify  the 
general  Interrelation  with  the  OAS  system.' 
We  should  also  remember  that  a  Protocol  to 
the  Treaty  is  contemplated  that  would  be 
open  to  all  nations  and  that  would  make 
clear  the  continuing  United  States  right,  in- 
deed obligation,  to  "ensure  permanent  ac- 
cess to  the  Canal  by  vessels  of  all  nations  ..." 
This  Protocol,  to  the  extent  signed  by  our 
OAS  treaty  partners,  would  be  later  In  time 
than  the  OAS  Charter  and  presumably  If 
there  were  any  ambiguities  In  Interrelating 
the  two  treaties  the  later  in  time  would 
control. 

In  order  to  clearly  Incorporate  the  Octo- 
ber 14  Joint  Understanding  on  defense  Issues, 
I  believe  that  the  preferable  modality  would 
be  either  a  signed  "Memorandum  of  Under- 
standing" as  was  Incorporated  in  Senate  ad- 
vice and  consent  to  the  1956  Elsenhower- 
Remon  Treaty  with  Panama  or  an  "Exchange 
of  Notes"  as  followed  the  1936  Hull-Alfaro 
Treaty.  The  first  of  these  seems  closest  to  the 
present  Joint  Understanding  and  when 
slened  by  both  sides  It  could  be  made  part 
of  Senate  advice  and  consent. 

As  to  other  modalities,  I  do  not  recom- 
mend a  formal  reservation  since  this  Implies 
a  contrary  legal  Interpretation  of  a  treaty 
clause  and  In  the  case  of  Article  IV  and  the 
Joint  Understanding  that  would  not  seem 
anproprlate.  Similarly,  I  do  not  believe  that 
formal  treaty  amendment  would  add  any- 
f^lnt  legally  to  a  clear  understanding?  em- 
bodied In  a  signed  Memorandum  of  Under- 
standing or  Exchange  of  Notes.  Such  a  formal 
amendment  would  also  seem  cumbersome 
and  unnecessarily  risky  in  possibly  requiring 
another  Panamanian  referendum. 

As  a  final  International-legal  point,  I  re- 
gret tViat  the  treaties  do  not  have  a  mecha- 
nism for  compulsory  third  party  adjudication 
of  differences  concerning  non-defense  Issues. 
Nations  are  understandably  reluctant  to  sub- 
mit military  or  defense  issues  to  third  party 
fe'tlement.  Sometimes  this  reluctance  pre- 
vents aereement  on  any  compulsory  dispute 
settlement  mechanism.  To  avoid  this  pitfall. 
In  the  law  of  the  sea  negotiation  It  has  been 
generally  accented  t*^at  "disputes  concern- 
ing military  activities"  will  not  be  subject  to 
the  dlsnute  settlement  mechanism  otherwise 
embodied  in  the  treaty  draft  (the  informal 
Composite  Neeotlatln?  Text)  If  a  party  opts 
to  exceot  such  activities  when  accenting  the 
treatv."  Had  t^ls  realistic  anoroach  to  the 
art  of  the  oosslble  been  followed  In  the  Pan- 
ama Treatv  negotiations  It  may  well  have 
been  oosslble  to  obtain  aereement  on  sub- 
mission of  disputes  concerning  transit  of 
commercial  vessels  to  comnu'sory  arbitra- 
tion or  to  the  International  Court  of  Justice. 

Such  a  provision  would  be  In  both  the 
United  States  and  Panamanian  Interests  In 
reduction  of  future  grounds  fnr  conflict  and 
In  plvine  greater  life  to  the  permanent  neu- 
trality regime.  Moreover.  It  would  raise  the 
threshold  of  u^e  of  force  for  defense  of  com- 
mercial transit  rights  and  provide  a  useful 
additional  ootlon  for  protection  of  transit 
rights  In  the  area  arguably  less  clear  than 
military  transit  rights.  If  at  anv  time  we  seek 
further  clarifying  aereement  with  Panama  In 
order  to  strengthen  the  treaties.  I  hooe  that 
we  will  again  consider  the  desirability  of  a 
compulsory  third  party  dls-jute  Fettlement 
mechanism  for  disputes  concerning  non-mlll- 
tary  activities  arising  under  the  treaties. 
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TKE     CONSriTU  IIOWAL-LECAL     XSSVKS 

Article  n  of  the  Panama  Canal  Treaty  and 
Article  vm  of  the  Neutrality  Treaty  provide 
that  they  "shall  be  subject  to  ratification  In 
accordance  with  the  constitutional  proce- 
dures of  the  two  Parties."  For  the  United 
States  I  believe  that  there  are  two  permis- 
sible procedures  for  Congressional  approval  of 
tho  treaties,  either  of  which  would  fully  meet 
Constitutional  requirements. 

First,  the  treaties  may  receive  advice  and 
consent  by  the  Senate  pursuant  to  the  treaty 
power  as  the  Administration  has  recom- 
mended. Some  have  questioned  whether  Ar- 
ticle rv.  Section  3,  Clause  2,  of  the  Constitu- 
tion requires  that  Internaticnal  agreements 
disposing  of  territory  or  property  of  the 
United  States  must  be  approved  by  a  major- 
ity of  both  houses  rather  than  a  two-thirds 
majority  of  the  Senate  alone.  That  clause 
provides  "The  Congress  shall  have  the  power 
to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States  .  .  .  ." 
The  Issue,  however.  Is  whether  this  clause  was 
Intended  to  create  an  exclusive  modality  for 
transfer  of  property  that  wculd  derogate 
from  the  treaty  power  or  whether  It  was  to 
be  a  concurrent  procedure  with  the  treaty 
power. 

Though  there  Is  little  authority  specifical- 
ly on  the  point,  I  believe  that  the  best  evi- 
dence as  to  the  intent  of  the  framers  con- 
cerning b:th  powers.  Supreme  Court  deci- 
sions concerning  t^e  treaty  power  in  general 
and  boundary  treaties  disposing  of  claimed 
United  States  territory  in  particular,  con- 
stitutional practice,  and  policy  considerations 
all  suggest  that  the  property  claiiae  Is  not  an 
exclusive  modality  for  transfer  of  property  In 
derogation  of  the  treaty  clause.  Since  else- 
where these  iFsues  have  been  debated  at 
length  I  will  not  repeat  the  general  analysis.* 
My  own  appraisal  of  that  debate,  however,  is 
that  though  the  proponents  of  interpreting 
the  property  clause  to  be  exclusive  have 
shown  in  response  to  Administration  vrtt- 
nesses  the  lack  of  definitive  evidence  as  to 
the  framers  intent  and  that  there  are  no 
Supreme  Court  cases  squarely  en  point,  they 
have  not  made  an  affirmative  case  for  their 
own  position.  Moreover  the  debate  seems  to 
have  ignored  several  relevant  factors  that 
support  the  concurrent  interpretation. 

In  seeking  to  distinguish  the  Supreme 
Court  boundary  cases  the  proponents  of  the 
exclusive  position  have  sought  to  distin- 
guish those  cases  as  Involving  disputed  ter- 
ritorial or  property  rights.  It  Is  puzzling, 
however,  why  apparently  these  proponents 
feel  despite  a  half  century  of  dispute  with 
Panama  over  Canal  rights  that  there  Is  no 
dispute  concerning  United  States  territorial 
or  property  rights  in  the  Canal  (whether 
supportable  or  not  is  not  the  question  under 
these  precedents) .  Such  a  judgment  can  rest 
only  on  the  most  narrow  textual  reading  of 
the  1903  treaty  divorced  from  real-world 
context.  Resolution  of  the  long-standing  dis- 
pute with  Panama  Is  after  all  what  the 
treaties  are  about.  Similarly,  It  seems  to  me 
that  the  kind  of  momentous  foreign  policy 
Issue",  presented  In  the  Panama  Canal  Trea- 
ties are  precisely  the  kinds  of  Issues  that 
may  be  constitutionally  dealt  with  by  treaty. 
The  foreign  policy  Implications  of  the  trea- 
ties. Including  our  relations  with  Panama 
and  throughout  Latin  America  are  strong 
and  obvious.  In  such  a  setting  I  believe  that 
the  proponents  of  the  "exclusive"  Interpre- 
tation have  a  large  burden  of  persuasion  as 
to  why  the  treaty  power  Is  unavailable.  I  do 
not  believe  they  have  remotely  met  that 
burden. 

Second,  the  agreements  with  Panama  could, 
I  believe,  be  constitutionally  approved  pur- 
suant to  a  joint  Executive  Concessional 
agreement:  that  is,  by  majority  vote  of  both 
houses  of  Congress.  Just  because  the  treaty 
power  Is  a  constitutionally  permissible  mo- 
dality does  not  mean  that  It  Is  the  only 
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permissible  modality.  United  States  consti- 
tutional law  and  practice  permits  Interna- 
tional agreements  to  be  constitutionally  ap- 
proved pursuant  to  Executive-Congressional 
agreement  procedures  as  well  as  tbe  treaty 
power.  Indeed,  this  Is  so  regardless  of  Im- 
portance of  the  agreements  as  has  been 
demonstrated  many  times  In  our  history.'" 
The  truth  of  the  matter  Is  that  the  United 
States  has  two  constitutionally  permissible 
modalities  for  approval  of  international 
agreements  requiring  Congressional  approval. 
In  this  case  the  dispute  concerning  whether 
such  a  procedure  Is  constitutionally  required 
at  least  adds  further  support  to  a  majority 
vote  of  both  Houses  as  a  constitutionally 
permissible  modality. 

CONCLUSION 

The  Panama  Canal  Treaties  are  not  per- 
fect. The  Issue,  however,  Is  not  whether  they 
are  perfect  but  rather  whether  core  national 
Interests  at  stake  are  better  protected  by  ac- 
'  ceptance  or  rejection  of  the  treaties.  I  believe 
that  the  core  Interests  of  the  United  States 
at  stake  are : 

Maintenance  of  assured  transit  rights 
through  the  Canal  for  both  military  and 
commercial  vessels; 

Retention  of  a  clear  right  to  defend  the 
Canal  against  any  threat,  whether  Internal 
or  external,  to  such  assured  transit; 

Settlement  of  the  dispute  with  Panama  to 
reduce  the  risk  of  future  conflict  and  to 
Mtabllsb  a  better  basis  for  Canal  stability; 
and 

Demonstration  to  the  International  com- 
munity particularly  concerned  Latin  na- 
tions, that  the  United  States  Is  firm  In  the 
defense  of  the  common  Interest.  A  great 
power  deserves  the  title  of  great  as  much  by 
the  goals  which  It  supports  as  by  the  power 
with  which  It  supports  them. 

Assuming  at  least  a  signed  memorandum 
of  understanding  or  exchange  of  notes  em- 
bodying the  October  14  Carter-Torrljos  Joint 
Statement  of  Understanding  I  believe  that 
these  goals  will  be  better  served  by  Senate 
advice  and  consent  to  the  treaties. 

Tbank  you. 

rooTNom 

>  Statement  of  the  Latin  American  Foreign 
Ministers  Conference  for  Hemispheric  Co- 
operation, held  at  Bogota,  November  16, 
1B73. 

•Article  III  of  the  1003  IsthmUn  Canal 
Convention  (emphasis  added). 

'  Article  III  of  the  Hay-Pauncefote  Treaty 
pledges  free  navigation  and  neutralization 
of  the  Canal  Based  on  the  1888  Constanti- 
nople Convention  for  the  Suez  Canal.  Ar- 
ticle IV  of  the  Treaty  then  provides: 

"It  Is  agreed  that  no  change  of  territorial 
sovereignty  or  of  the  international  relations 
of  the  country  or  countries  traversed  by  the 
before-mentioned  canal  shall  affect  the  gen- 
eral principle  of  neutralization  or  the  obli- 
gation of  the  High  Contracting  Parties  under 
the  present  Treaty." 

*  The  transit  guarantees  of  Article  III.  Sec- 
tion 1  of  the  Hay-Pauncefote  Treaty  are  In- 
corporated by  reference  as  the  transit 
standard  in  the  1903  Hay-Bunau-VartlU 
Treaty  by  Article  XVIII  of  that  Treaty. 

"Aa  with  any  lengthy  treaty  there  are,  of 
course,  always  a  myriad  of  minor  ambiguities 
and  I  have  not  sought  to  Identify  all  of 
them  here. 

'The  United  States,  of  course,  would  still 
be  free  not  to  recognize  the  Panamanian 
300-mUa  claim  and  on  sound  ground  In  re- 
jecting It.  Moreover,  we  are  not  much  worse 
off  In  this  regard  than  at  present  under  the 
1908  treaty  which  also  Includes  no  explicit 
guarantees  of  transit  rlghU  beyond  three 
nautical  miles. 

'>  On  a  related  point  the  Joint  Understand- 
ing also  provides  that  United  SUtes  and 
Panamanian  vessels  of  war  or  auxiliary  ves- 
■•la  can  "in  case  of  need  or  emergtnej  .  .  . 


go  to  the  head  of  the  line  of  vessels  In  order 
to  transit  the  Canal  rapidly." 

■Article  297(1)  (b)  of  the  Informal  Com- 
posite Negotiating  Text. 

*See,  e.g.,  tbe  statement  of  Attorney  Gen- 
eral Orlflln  Bell  and  the  State  Department 
Legal  Adviser,  Herbert  Hansen,  before  this 
Committee  on  September  39,  1977  and  the 
statement  of  Professor  Raoul  Berger  and 
Charles  Rice  before  the  Subcommittee  on 
Separation  of  Powers  of  the  Committee  on 
the  Judiciary  on  November  2,  1977. 

""See,  e.g.,  Moore,  "Executive  Agreements 
and  Congressional  Executive  Relattons,"  re- 
printed In  "Congressional  Oversight  of  Exec- 
utive Agreements,"  Hearing  before  the  Sub- 
committee on  Separation  of  Powers  of  the 
Committee  on  the  Judiciary  of  the  United 
States  Senate,  93d  Cong.,  2d  sess.  149  (April 
25,  1972);  McDougal  Sc  Lans,  "Treaties  and 
Congressional — Executive  or  Presidential 
Agreements :  Interchangeable  Instruments  of 
National  Policy."  64  Yale  L.J.  181-351,  534- 
615  ( 1946) ,  reprinted  In  M.  McDougal  &  Asso- 
ciates, Studies  In  World  Public  Order"  404 
(1960). 

Statkment  or  Paorsssoa  Covky  T.  Olxveb, 
UNrvnsmr  or  Pcnnstlvania  Law  School 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  has  been  some  years  since  I  ap- 
peared before  this  honorable  Committee,  and 
I  come  here  now  as  your  Invited  "citizen" 
witness,  rather  than  as  an  official  of  the 
Executive  Branch.  I  am  grateful  to  you  for 
the  Invitation  to  appear  today,  along  with 
colleagues  from  the  specialties  of  Interna- 
tional public  law  and  United  States  foreign 
affairs  law.  I  have  not  been  here  in  the  capac- 
ity In  which  I  now  appear  since  1949  or  1950, 
during  the  Bricker  Amendment  "bicker"  as 
to  the  treaty  power.  Strangely,  one  of  the 
treaties  you  are  now  considering  also  raises 
for  some  an  Issue  as  to  the  scope  of  the 
treaty  power  under  the  Sixth  Article  of  tbe 
Constitution. 

I  have  always  been  received  with  thought- 
ful courtesy  by  this  Committee,  although 
more  than  once  In  my  days  as  an  official  my 
feet  have  felt  a  touch  of  the  flame  here! 
One  episode.  I  fervently  hope,  will  not  be 
repeated:  I  was  opposed  for  the  Senate's 
approval  as  Ambassador  to  Colombia  by  an 
Intense-looking  gentleman  who,  clutching  a 
briefcase,  said  he  did  not  know  me  but  he 
did  know  my  type  and  hence  objected.  Sena- 
tor Pulbrlght  showed  him  great  courtesy  and 
he  departed  peaceably.  Two  days  later  this 
same  person  was  apprehended  as  he  sought 
to  dash  Into  the  office  of  the  Oovemor  of 
Michigan,  and  a  very  large  revolver,  loaded, 
was  found  In  that  briefcase  I  To  paraphrase 
the  old  Texas  lawyer's  fabled  response  to  a 
famous  question  from  the  Supreme  Court 
bench  about  the  fate  of  John  the  Baptist,  I 
trust  this  Committee  Is  no  longer  susceptible 
to  such  Influences! 

I  am  your  witness  on  legal  matters.  I 
honestly  think  that  my  views  on  them  are 
not  the  product  of  my  outlook  as  to  these 
treaties  as  a  onetime  "Latln-Amertcan  hand" 
at  State.  But  I  feel  that  I  must  disclose  briefly 
my  political  viewpoints,  so  that  you  can  Judge 
for  yourselves  the  degree  of  my  objectivity  or 
the  lack  of  It. 

A  life-long  Democrat,  I  was  Immensely 
privileged  to  have  grown  up  In  the  only  part 
of  my  native  Texas  where,  at  that  time,  the 
Mexican-American  had  his  full  civic  rights — 
and  exercised  them.  I  am  of  a  very  small 
minority  of  WASP-Texans  who  grew  up  In 
minority  status  In  that  State.  Thanks  to  my 
wise  father,  my  brother  and  I  learned  the 
language  and  ways  of  our  preponderant 
neighbors.  These  early  experiences  have 
shaped  my  life  In  many  ways.  Including  the 
development  of  an  Interest  In  International 
affairs  and  the  acquisition  of  a  capacity  to 
look  at  my  country  and  my  people  from  both 
"inside"  and  "outside"  perspectives.  In  an 


Issues  paper  I  prepared  on  our  Constitution 
and  U.S.  foreign  affairs  operations  In  Ameri- 
ca's third  century  for  the  Bicentennial  re- 
assessment of  the  Constitution  organized  by 
tbe  American  Academy  of  Political  and  So- 
cial Science,  I  wrote:  • 

"It  would  be  Interesting  to  know  whether 
the  American  people  believe  there  Is  a  crisis 
today  In  the  management  of  American  for- 
eign relations  under  the  Constitution  of 
1789.  Most  expert  American  observers  of,  or 
participants  In,  the  conduct  of  the  nation's 
official  dealings  with  the  rest  of  the  world 
would  agree  that  we  have  a  unique,  com- 
plicated, energy-depleting  system  of  public 
law  for  the  allocation  of  authority  for  the 
governance  of  our  official  conduct  offshore. 
And  they  would  find  the  present  situation 
of  this  Bjmtem  at  least  somewhat  controver- 
sial, both  at  home  and  abroad. 

"But  these  same  American  experts  would 
divide  as  to  whether  anything  can  or  should 
be  done  structurally.  A  considerable  major- 
ity, probably,  agree  with  the  general  thrust 
of  Appendix  L  to  the  Report  of  the  Commis- 
sion for  the  Study  of  the  Organization  of  the 
Government  for  Foreign  Affairs,  that  by  mu- 
tuality, patience,  and  other  attltudlnal  acts 
of  moderation,  the  qualified  players  of  the 
"Foreign  Relations  Game"  for  the  American 
side  can  Improve  the  "game  plan"  result  for 
the  United  States.  So  far  as  the  evidence 
from  writings  goes.  It  seems  that  the  pre- 
ponderant opinion  of  experts,  with  some  ex- 
ceptions (as  always  among' experts),  is  that 
it  Is  unnecessary,  unthinkable,  or  Illusory 
to  contemplate  changing  slgnlflcantly  the 
structure  of  American  government  for  any 
reason  liked  to  'The  United  States  and  the 
World.'  Nonetheless,  some  believe  that  It 
might  be  useful  now  to  go  through  the  exer- 
cise of  reviewing  the  basic  law  controlling 
America's  relationships  with  the  rest  of  the 
planet. 

"Basic  Issues  of  governmental  structure 
for  foreign  relations  should  not  always  be 
examined,  as  they  usually  are,  only  from  tbe 
standpoint  of  our  Internal  concerns  and  ex- 
pectations about  the  Constitution  and  our 
associations  with  the  rest  of  the  world.  The 
rest  of  the  world  Is  also  vitally  concerned 
with.  Is  affected  by,  and  hence  reacts  to,  how 
America  does  things  Internationally. 

"Let  us  begin  by  seeing  ourselves  as  others 
see  us.  We  are  a  country  that  in  Its  first  300 
years  has  been  phenomenally  successful  In 
every  way  In  which  the  achievements  of  na- 
tions are  measured;  but  usually  the  world 
does  not  credit  our  Institutions  and  our  way 
of  life  for  this,  as  we  tend  to  do,  but  rather 
believes  that  the  good  fortune  of  natural 
riches  explains  our  success.  Major  resources, 
however,  are  seriously  depleted  now;  and 
substitutes  have  not  yet  been  assured.  Some 
foreigners,  following  Adam  Smith's  view  as 
to  the  fundamental  wealth  of  nations,  are 
willing  to  credit  the  American  people  also 
for  the  nation's  success.  But  even  this  limited 
perception  of  us,  the  people,  as  the  true 
wealth  of  the  nation  Is  in  decline  now. 

"The  United  States  Is  a  federal,  participa- 
tory democracy,  whose  state  and  federal  con- 
stitutions all  Incorporate  some  version  of 
separation  of  powers  with  checks  and  bal- 
ances— thus  requiring  the  Interrelated  inde- 
pendence of  three  branches  of  government. 
This  makes  us  unique — truly  solitary — In  the 
world  community.  As  Ambassador  Moynlhan 
did  not  tire  of  saying,  democracy  Itself  Is  no 
longer  the  form  of  government  that  a  ma- 
jority of  states  provide  for  or  practice.  Within 
participatory  democracies,  only  a  very  few 
(not  more  than  a  dozen)  states  are  federal 
In  form,  and  of  these  options  federalism  Is  a 
serious  legal  factor  In  the  foreign  relations 
of  only  five  I  Finally,  no  other  federallstlc 
democracy  has  an  operational  separation  of 
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powers/checks  and  balances  constitutional 
system.  Nor,  for  that  matter,  do  unitary 
(non-federal)  states  often  practice  separa- 
tion of  powers.  In  Iberlc-Amerlca,  for  ex- 
ample, where  tbe  American  Constitution  was 
the  model,  of  the  few  remaining  democracies, 
only  In  Colombia  and  Costa  Rica  have  sepa- 
ration of  powers  problems  occasionally  arisen 
In  regard  to  relations  with  other  states. 

"Although  In  the  world  community  the 
American  system  of  governance  for  foreign 
relations  Is  thus  exotic,  our  national  tend- 
ency, exhibited  even  In  the  evaluation  of 
our  Constitution,  is  to  disregard  this  basic 
fact  and  to  treat  the  problem  of  foreign 
affairs  and  the  Constitution  largely  as  a 
matter  of  Internal  values  and  preferences. 
We  ascribe  an  almost  Incontestable  value  to 
tbe  constitutional  status  quo  and  expect  the 
rest  of  the  world  to  adjust  to  It;  or,  at  most, 
we  assume  that  the  domestic  gains  outweigh 
the  possible  foreign  affairs  losses,  now  and 
possibly  for  all  time  to  come. 

"But  there  is  a  rising  tide  of  evidence  that 
the  rest  of  the  world — especially  the  shrink- 
ing world  of  our  friends — Is  finding  our 
blandness  In  this  particular  increasingly 
Irritating  and  destabilizing.  We  should  not 
accept  such  evidence  as  conclusive,  but  we 
should  not  disregard  It  either.  Thus,  consider 
two  recent  Illustrations: 

"1.  Alfonso  Lopez  Mlchelsen,  elected  Presi- 
dent of  Colombia,  observed,  In  regard  to  an 
unannounced  shift  In  United  States  policy 
(from  supporting  a  Colombian  cut-fiower 
export  Industry  as  relevant  to  Colombia's  de- 
velopment to  a  Congress-pressured  Treasury 
Investigation  of  Colombian  cut-fiower  Im- 
ports as  being  subject  to  extraordinary 
(dumping)  duties)  that  the  episode  brought 
sharply  to  attention  questions  of  the  relia- 
bility and  authoritatlveness  of  United  States 
foreign  policy  declarations  and  assurances. 

"3.  The  Prime  Minister  oi  Singapore  at 
a  White  House  dinner  In  his  honor  remarked 
in  his  toast  that  the  friends  of  tbe  United 
States  are  becoming  Increasingly  uncertain 
and  concerned  as  to  who  effectively  speaks 
for  the  United  States. 

"Hence,  as  we  proceed  In  accordance  with 
the  wishes  and  Interests  of  the  participants 
to  examine  Issues  of  (or  close  to)  constitu- 
tional dimensions  arising  from  America's 
contemporary  and  projected  roles  in  the 
world  community,  let  us  consider  the  per- 
spectives of  that  community,  as  well  as  our 
attachment  to  our  present  system.  'Independ- 
ence' requires  no  less." 

Also,  I  know  that  as  to  many  situations 
in  Latin  America  a  sense  of  injustice  and 
an  "envy-shame"  syndrome  are  deep-seated. 
Like  It  or  not,  these  Inject  elements  of  In- 
tense human  relations  Into  what  some  have 
mistakenly  supposed  diplomacy  to  be,  a  cool, 
dehumanized  calculus  of  national  Interests. 
Surely,  If  tbe  attitudes  of  certain  key  Latin 
American  countries  about  the  United  States 
and  Panama  as  to  the  Canal  were  formed  on 
the  b8isis  of  national  interest  in  assured  Ca- 
nal service  at  the  lowest  possible  tolls,  these 
countries  would  not  have  so  firmly  aligned 
with  Panama  as.  Inter  alia,  to  have  sup- 
ported vehemently  the  urging  of  Panama  for 
a  most  unusual  special  session  of  the  Secur- 
ity Council  In  that  country  several  years  ago, 
and  with  equal  Intensity  to  have  continued 
to  be  with  Panama  as  to  the  undoing  (by 
novation)  of  the  1903  treaty. 

Latin  American  countries,  moreover,  have 
not  yet  completed  the  evolutionary  process 
of  establishlne  complete  national  Identities: 
and.  meanwhile  In  the  United  States  and 
elsewhere  in  the  developed  world  the  expec- 
tations of  the  Immedlafe  oost-War  that  na- 
tional will  would  be  considerably  moderated 
In  the  Interests  of  wider  communities  have 
not  been  very  effectively  achieved.  Under 
these  circumstances,  from  the  beginnings  of 
my  association  with  the  "Panama  problem."  I 
tava  bMn  foTMd  by  what  had  gone  bafora 


to  suppress  my  own  preference  for  the  inter- 
nationalization of  artificial  straits  connect- 
ing two  or  more  sectors  of  free  seas.  When 
I  came  on  the  scene  in  1964,  President  John- 
son told  me  that  It  was  already  too  late  to 
consider  any  other  solution  than  a  direct 
one  with  Panama  as  sovereign  of  the  soil. 
Certainly  all  that  thereafter  happened  has 
pointed  this  same  way. 

There  is  no  use  doing  more  than  to  men- 
tion the  possibility  that,  had  our  decision- 
makers on  foreign  affairs,  going  back  many 
years,  been  more  aware  of — more  sensitive 
to — the  situation  that  was  festering,  things 
miirht  have  been  different.  Not  often  are  we 
or  other  states  able  with  calm  foresight  to 
provide  for  provident  futures.  But  we  ought 
to  learn  from  otu:  failures  so  to  do. 

And,  to  complete  this  disclosure,  I  per- 
sonally wish  that  the  arrangements  with 
Panama  had  been  structured  Into  what  are 
known  as  "legislative-executive  agreements," 
put  into  effect  by  ordinary  legislation  by 
simple  majorities  In  both  houses.  I  do  not 
wish  to  hide  my  very  strong  preference  for  a 
more  efficient  and  more  democratic  way  of 
participating  In  International  community 
life  (where  international  agreements  are  the 
most  fundamental  element  of  advancement 
of  world  order)'  than  the  arrangement  that 
In  1787  reflected  an  Internal  political  need 
that  I  am  convinced  we  no  longer  have.  It 
Is  almost  beyond  controversy,  I  believe,  that 
"legislative-executive  agreements"  are  fully 
equivalent  to  the  "treaty-making  powers"  of 
the  President  and  two-thirds  of  the  Senators 
present  and  voting.'  No  amendment  of  the 
Constitution  would  be  required.  By  practice 
alone,  we  could  streamline  the  "ratification" 
process,  put  ourselves  Into  the  situation  of 
most  other  democratic  countries  as  to  legis- 
lative approval  of  mternatlonal  agreements, 
and  end  the  charge  that  the  Senate  Is  the 
"graveyard  of  treaties." 

However,  gentlemen,  we  have  to  deal  with 
the  treaties  that  have  been  negotiated  and 
the  processes  chosen  for  their  approval.  Per- 
haps through  study  I  am  as  familiar  as  most 
of  you  from  membership  here  with  tbe  prob- 
lems of  the  Senate's  additions  of  reservations 
and  understandings  to  closely  negotiated  In- 
ternational agreements.  The  Restatement  of 
United  States  Foreign  Relations  Law,  on 
which  I  worked.  Is  useful  on  the  Interna- 
tional legal  aspects  of  the  effects  of  "condi- 
tioned advice  and  consent:"*  and  for  all 
time  we  shall  have  the  fate  of  the  Treaty  of 
Versailles  and  its  annex,  the  Covenant  of  tbe 
League  of  Nations,  to  remind  us  that  closely 
bargained  treaties  are  not  eMily  re-negotl- 
able  to  take  account  of  Senators'  preferences. 
Some  may  say  that  the  example  cited  is  dis- 
tinguishable, it  being  a  multipartite  arrange- 
ment involving  a  great  many  states,  whereas 
here  we  have  only  bilateral  agreements.  How- 
ever, it  is  to  be  noted  that  at  this  stage  the 
rest  of  the  world  (Including  as  far  as  public 
statements  go.  other  Latin  American  states) 
has  kept  Itself  In  a  cone  of  silence.  It  Is  not 
hard  to  foresee,  however,  the  possibility  that 
the  Panamanian  leadership  could  rally  or- 
ganized and  solid  opposition  to  some  possible 
changes  In  the  present  texts. 

On  the  politico-military  front  I  need  say 
very  little.  Far  greater  experts  than  I  have 
already  gone  Into  these  matters.  Perhaps 
some  were  a  very  little  bit  discreet  In  paint- 
ing the  physical  limitations  of  defense 
against  guerrillas  In  jungle  conditions  not 
unlike  those  of  Viet  Nam.  but  on  this  front 
surely  you  do  not  need  much  more  to  prompt 
foresight.  The  possible  outbursts  of  destruc- 
tive activity  aimed  against  this  country  and 
the  Interests  of  its  citizens  In  other  Latin 
American  countries — and  even  elsewhere — 
likewise  need  no  reiteration.  The  situation 
has  come  to  be  one  In  which  we  must  act. 
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and  the  Administration  has  wisely  and  just- 
ly chosen  to  act  well  and  generously,  as  befits 
the  American  people.  As  major  nations  go 
history  has  so  far  treated  us  lightly  as  to 
on-going.  Inevitable  adjustments  of  global 
society  that  parallel  those  taking  place  in- 
ternally In  our  and  other  free  societies. 

THE   CANAL   TKEATT 

Turning  now  to  tbe  Panama  Canal  Treaty, 
I  recall  being  taught  by  a  very  great  teacher 
of  International  law  at  Columbia,  (now) 
Judge  Phillip  C.  Jessup,  that  an  Inherently 
inequitable  treaty  Is  never  stable.  This  I  had 
not  been  taught  previously  as  to  private 
law  by  a  less  wise  contracts  teacher  else- 
where, who  used  to  say,  "Boys,  boys,  a  con- 
tract must  be  performed  even  If  It  takes 
the  hide  off."  We  all  soon  come  to  know 
that  many  types  of  untenable  or  unjust  con- 
tracts will  not  be  required  by  law  to  be 
performed.''  Professor  Jessup  was  speaking 
In  the  context  of  the  trauma  of  unilateral 
violations  of  treaties,  concession  agreements, 
and  the  like.  In  the  contemporary  situa- 
tion Panama  has  sought  no  more  than  to 
mobilize  all  available  pressure  to  Its  ad- 
vantage as  to  terms  In  seeking  a  novation 
that  tbe  United  States  also  supports  as  the 
right  type  of  solution.  That  the  bargaining 
has  been  hard  I  have  no  doubt.  The  negotia- 
tions on  both  sides  have,  in  essence,  put  de- 
tails on  the  principles  for  a  new  Canal  re- 
gime agreed  upon  by  national  leaders  in  the 
Joint  Declaration  of  April  3,  1964,  the  John- 
son-Robles  Agreement  of  September  34,  1965, 
the  Joint  Statement  of  principles  of  Febru- 
ary, 1974,  and  Its  affirmance  as  policy  by  the 
Incoming  Carter  Administration. 

There  is  considerable  doubt  In  my  mind  as 
to  tbe  desirability  of  attempting  through 
the  advise  and  consent  power  to  seek,  in  ef- 
fect, to  participate  in  the  details  of  nego- 
tiations. The  Senate  has  great  respon- 
sibilities, but  In  my  view  they  link  to  great 
issues,  not  to  preferences  as  to  details. 

Now,  as  to  "great  issues."  These  seem  to  me 
to  be  the  following  ones: 

( 1 )  "Internationalization"  of  the  waterway 
(as  distinguished  from  "neutralization"). 
This  Is  a  lost  cause.  If  this  concept  ever  had 
a  "time,"  that  time  has  passed.  And  this  solu- 
tion has  not  been  accepted  elsewhere  by  ter- 
ritorial sovereigns.  Nationalism  and  the 
"machismo"  of  sovereignty  are  too  strong. 

(2)  Interests  of  third  ("user")  states. 
These  are  as  well  protected,  legally  speak- 
ing, under  the  proposed  treaty  as  they  have 
been  In  past.'  The  major  difference  as  to 
them  is  that  the  United  States  has  been 
either  a  generous  or  an  Indifferent  toll-fixer, 
whereas  It  seems  almost  certain  that  during 
the  life  of  this  treaty  and  certainly  when 
"its  time  comes"  Panama  will  continue  to 
treat  the  Canal  as  Its  major  national  asset, 
unless  In  the  meantime  through  develop- 
ment assistance  and  otherwise  other  im- 
portant national  assets  develop  there.  Or, 
who  knows?  By  2000  AD,  If  not  before,  other 
factors  may  work  to  keep  Panama's  ap- 
petite for  tolls  moderate.  I  take  It  that  the 
Hay-Paunceforte  Convention  Is  not  defini- 
tively tossed  upon  the  ash  heap  of  history 
and  that  In  any  event.  Its  principles  are  ade- 
quately Incorporated  Into  portions  of  both 
the  proposed  new  treaties. 

(3)  Transfers  of  United  States  property 
without  compensation.  This  policy  Issue  Is 
seemingly  "bigger"  than  actually  It  is.  when 
we  consider  that  the  phasing  of  non-Canal 
asset  transfers  is  largely  In  the  control  of 
the  United  SUtes;  that  the  transfer  value 
of  the  Canal  Itself  must  be  discounted  until 
tbe  year  2000;  and  that  Panama  doea  not 
in  the  real  world  have  the  capacity  to  pay. 
The  basic  lesson  of  J.  M.  Keynes'  "The 
Economic  Consequences  of  the  Peace"  ( 1919) 
Is  still  valid:  unrealistic  foreign  exchange 
obligations,  contracted  for  or  Impoaed 
(Treaty  of  Versailles) ,  are  bad  politics  u  well 
as  disastrous  IntcmaUonal  •eonomln. 


282 


CONGRESSIONAL  RECORD  —  SENATE 


January  20,  1978 


January  20,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


OfiO 


280 


CONGRESSIONAL  RECORD  —  SENATE 


January  20,  1978 


permissible  modality.  United  States  consti- 
tutional law  and  practice  permits  Interna- 
tional agreements  to  be  constitutionally  ap- 
proved pursuant  to  Executive-Congressional 
agreement  procedures  as  well  as  tbe  treaty 
power.  Indeed,  this  Is  so  regardless  of  Im- 
portance of  the  agreements  as  has  been 
demonstrated  many  times  In  our  history.'" 
The  truth  of  the  matter  Is  that  the  United 
States  has  two  constitutionally  permissible 
modalities  for  approval  of  international 
agreements  requiring  Congressional  approval. 
In  this  case  the  dispute  concerning  whether 
such  a  procedure  Is  constitutionally  required 
at  least  adds  further  support  to  a  majority 
vote  of  both  Houses  as  a  constitutionally 
permissible  modality. 

CONCLUSION 

The  Panama  Canal  Treaties  are  not  per- 
fect. The  Issue,  however,  Is  not  whether  they 
are  perfect  but  rather  whether  core  national 
Interests  at  stake  are  better  protected  by  ac- 
'  ceptance  or  rejection  of  the  treaties.  I  believe 
that  the  core  Interests  of  the  United  States 
at  stake  are : 

Maintenance  of  assured  transit  rights 
through  the  Canal  for  both  military  and 
commercial  vessels; 

Retention  of  a  clear  right  to  defend  the 
Canal  against  any  threat,  whether  Internal 
or  external,  to  such  assured  transit; 

Settlement  of  the  dispute  with  Panama  to 
reduce  the  risk  of  future  conflict  and  to 
Mtabllsb  a  better  basis  for  Canal  stability; 
and 

Demonstration  to  the  International  com- 
munity particularly  concerned  Latin  na- 
tions, that  the  United  States  Is  firm  In  the 
defense  of  the  common  Interest.  A  great 
power  deserves  the  title  of  great  as  much  by 
the  goals  which  It  supports  as  by  the  power 
with  which  It  supports  them. 

Assuming  at  least  a  signed  memorandum 
of  understanding  or  exchange  of  notes  em- 
bodying the  October  14  Carter-Torrljos  Joint 
Statement  of  Understanding  I  believe  that 
these  goals  will  be  better  served  by  Senate 
advice  and  consent  to  the  treaties. 

Tbank  you. 

rooTNom 

>  Statement  of  the  Latin  American  Foreign 
Ministers  Conference  for  Hemispheric  Co- 
operation, held  at  Bogota,  November  16, 
1B73. 

•Article  III  of  the  1003  IsthmUn  Canal 
Convention  (emphasis  added). 

'  Article  III  of  the  Hay-Pauncefote  Treaty 
pledges  free  navigation  and  neutralization 
of  the  Canal  Based  on  the  1888  Constanti- 
nople Convention  for  the  Suez  Canal.  Ar- 
ticle IV  of  the  Treaty  then  provides: 

"It  Is  agreed  that  no  change  of  territorial 
sovereignty  or  of  the  international  relations 
of  the  country  or  countries  traversed  by  the 
before-mentioned  canal  shall  affect  the  gen- 
eral principle  of  neutralization  or  the  obli- 
gation of  the  High  Contracting  Parties  under 
the  present  Treaty." 

*  The  transit  guarantees  of  Article  III.  Sec- 
tion 1  of  the  Hay-Pauncefote  Treaty  are  In- 
corporated by  reference  as  the  transit 
standard  in  the  1903  Hay-Bunau-VartlU 
Treaty  by  Article  XVIII  of  that  Treaty. 

"Aa  with  any  lengthy  treaty  there  are,  of 
course,  always  a  myriad  of  minor  ambiguities 
and  I  have  not  sought  to  Identify  all  of 
them  here. 

'The  United  States,  of  course,  would  still 
be  free  not  to  recognize  the  Panamanian 
300-mUa  claim  and  on  sound  ground  In  re- 
jecting It.  Moreover,  we  are  not  much  worse 
off  In  this  regard  than  at  present  under  the 
1908  treaty  which  also  Includes  no  explicit 
guarantees  of  transit  rlghU  beyond  three 
nautical  miles. 

'>  On  a  related  point  the  Joint  Understand- 
ing also  provides  that  United  SUtes  and 
Panamanian  vessels  of  war  or  auxiliary  ves- 
■•la  can  "in  case  of  need  or  emergtnej  .  .  . 


go  to  the  head  of  the  line  of  vessels  In  order 
to  transit  the  Canal  rapidly." 

■Article  297(1)  (b)  of  the  Informal  Com- 
posite Negotiating  Text. 

*See,  e.g.,  tbe  statement  of  Attorney  Gen- 
eral Orlflln  Bell  and  the  State  Department 
Legal  Adviser,  Herbert  Hansen,  before  this 
Committee  on  September  39,  1977  and  the 
statement  of  Professor  Raoul  Berger  and 
Charles  Rice  before  the  Subcommittee  on 
Separation  of  Powers  of  the  Committee  on 
the  Judiciary  on  November  2,  1977. 

""See,  e.g.,  Moore,  "Executive  Agreements 
and  Congressional  Executive  Relattons,"  re- 
printed In  "Congressional  Oversight  of  Exec- 
utive Agreements,"  Hearing  before  the  Sub- 
committee on  Separation  of  Powers  of  the 
Committee  on  the  Judiciary  of  the  United 
States  Senate,  93d  Cong.,  2d  sess.  149  (April 
25,  1972);  McDougal  Sc  Lans,  "Treaties  and 
Congressional — Executive  or  Presidential 
Agreements :  Interchangeable  Instruments  of 
National  Policy."  64  Yale  L.J.  181-351,  534- 
615  ( 1946) ,  reprinted  In  M.  McDougal  &  Asso- 
ciates, Studies  In  World  Public  Order"  404 
(1960). 

Statkment  or  Paorsssoa  Covky  T.  Olxveb, 
UNrvnsmr  or  Pcnnstlvania  Law  School 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: It  has  been  some  years  since  I  ap- 
peared before  this  honorable  Committee,  and 
I  come  here  now  as  your  Invited  "citizen" 
witness,  rather  than  as  an  official  of  the 
Executive  Branch.  I  am  grateful  to  you  for 
the  Invitation  to  appear  today,  along  with 
colleagues  from  the  specialties  of  Interna- 
tional public  law  and  United  States  foreign 
affairs  law.  I  have  not  been  here  in  the  capac- 
ity In  which  I  now  appear  since  1949  or  1950, 
during  the  Bricker  Amendment  "bicker"  as 
to  the  treaty  power.  Strangely,  one  of  the 
treaties  you  are  now  considering  also  raises 
for  some  an  Issue  as  to  the  scope  of  the 
treaty  power  under  the  Sixth  Article  of  tbe 
Constitution. 

I  have  always  been  received  with  thought- 
ful courtesy  by  this  Committee,  although 
more  than  once  In  my  days  as  an  official  my 
feet  have  felt  a  touch  of  the  flame  here! 
One  episode.  I  fervently  hope,  will  not  be 
repeated:  I  was  opposed  for  the  Senate's 
approval  as  Ambassador  to  Colombia  by  an 
Intense-looking  gentleman  who,  clutching  a 
briefcase,  said  he  did  not  know  me  but  he 
did  know  my  type  and  hence  objected.  Sena- 
tor Pulbrlght  showed  him  great  courtesy  and 
he  departed  peaceably.  Two  days  later  this 
same  person  was  apprehended  as  he  sought 
to  dash  Into  the  office  of  the  Oovemor  of 
Michigan,  and  a  very  large  revolver,  loaded, 
was  found  In  that  briefcase  I  To  paraphrase 
the  old  Texas  lawyer's  fabled  response  to  a 
famous  question  from  the  Supreme  Court 
bench  about  the  fate  of  John  the  Baptist,  I 
trust  this  Committee  Is  no  longer  susceptible 
to  such  Influences! 

I  am  your  witness  on  legal  matters.  I 
honestly  think  that  my  views  on  them  are 
not  the  product  of  my  outlook  as  to  these 
treaties  as  a  onetime  "Latln-Amertcan  hand" 
at  State.  But  I  feel  that  I  must  disclose  briefly 
my  political  viewpoints,  so  that  you  can  Judge 
for  yourselves  the  degree  of  my  objectivity  or 
the  lack  of  It. 

A  life-long  Democrat,  I  was  Immensely 
privileged  to  have  grown  up  In  the  only  part 
of  my  native  Texas  where,  at  that  time,  the 
Mexican-American  had  his  full  civic  rights — 
and  exercised  them.  I  am  of  a  very  small 
minority  of  WASP-Texans  who  grew  up  In 
minority  status  In  that  State.  Thanks  to  my 
wise  father,  my  brother  and  I  learned  the 
language  and  ways  of  our  preponderant 
neighbors.  These  early  experiences  have 
shaped  my  life  In  many  ways.  Including  the 
development  of  an  Interest  In  International 
affairs  and  the  acquisition  of  a  capacity  to 
look  at  my  country  and  my  people  from  both 
"inside"  and  "outside"  perspectives.  In  an 


Issues  paper  I  prepared  on  our  Constitution 
and  U.S.  foreign  affairs  operations  In  Ameri- 
ca's third  century  for  the  Bicentennial  re- 
assessment of  the  Constitution  organized  by 
tbe  American  Academy  of  Political  and  So- 
cial Science,  I  wrote:  • 

"It  would  be  Interesting  to  know  whether 
the  American  people  believe  there  Is  a  crisis 
today  In  the  management  of  American  for- 
eign relations  under  the  Constitution  of 
1789.  Most  expert  American  observers  of,  or 
participants  In,  the  conduct  of  the  nation's 
official  dealings  with  the  rest  of  the  world 
would  agree  that  we  have  a  unique,  com- 
plicated, energy-depleting  system  of  public 
law  for  the  allocation  of  authority  for  the 
governance  of  our  official  conduct  offshore. 
And  they  would  find  the  present  situation 
of  this  Bjmtem  at  least  somewhat  controver- 
sial, both  at  home  and  abroad. 

"But  these  same  American  experts  would 
divide  as  to  whether  anything  can  or  should 
be  done  structurally.  A  considerable  major- 
ity, probably,  agree  with  the  general  thrust 
of  Appendix  L  to  the  Report  of  the  Commis- 
sion for  the  Study  of  the  Organization  of  the 
Government  for  Foreign  Affairs,  that  by  mu- 
tuality, patience,  and  other  attltudlnal  acts 
of  moderation,  the  qualified  players  of  the 
"Foreign  Relations  Game"  for  the  American 
side  can  Improve  the  "game  plan"  result  for 
the  United  States.  So  far  as  the  evidence 
from  writings  goes.  It  seems  that  the  pre- 
ponderant opinion  of  experts,  with  some  ex- 
ceptions (as  always  among' experts),  is  that 
it  Is  unnecessary,  unthinkable,  or  Illusory 
to  contemplate  changing  slgnlflcantly  the 
structure  of  American  government  for  any 
reason  liked  to  'The  United  States  and  the 
World.'  Nonetheless,  some  believe  that  It 
might  be  useful  now  to  go  through  the  exer- 
cise of  reviewing  the  basic  law  controlling 
America's  relationships  with  the  rest  of  the 
planet. 

"Basic  Issues  of  governmental  structure 
for  foreign  relations  should  not  always  be 
examined,  as  they  usually  are,  only  from  tbe 
standpoint  of  our  Internal  concerns  and  ex- 
pectations about  the  Constitution  and  our 
associations  with  the  rest  of  the  world.  The 
rest  of  the  world  Is  also  vitally  concerned 
with.  Is  affected  by,  and  hence  reacts  to,  how 
America  does  things  Internationally. 

"Let  us  begin  by  seeing  ourselves  as  others 
see  us.  We  are  a  country  that  in  Its  first  300 
years  has  been  phenomenally  successful  In 
every  way  In  which  the  achievements  of  na- 
tions are  measured;  but  usually  the  world 
does  not  credit  our  Institutions  and  our  way 
of  life  for  this,  as  we  tend  to  do,  but  rather 
believes  that  the  good  fortune  of  natural 
riches  explains  our  success.  Major  resources, 
however,  are  seriously  depleted  now;  and 
substitutes  have  not  yet  been  assured.  Some 
foreigners,  following  Adam  Smith's  view  as 
to  the  fundamental  wealth  of  nations,  are 
willing  to  credit  the  American  people  also 
for  the  nation's  success.  But  even  this  limited 
perception  of  us,  the  people,  as  the  true 
wealth  of  the  nation  Is  in  decline  now. 

"The  United  States  Is  a  federal,  participa- 
tory democracy,  whose  state  and  federal  con- 
stitutions all  Incorporate  some  version  of 
separation  of  powers  with  checks  and  bal- 
ances— thus  requiring  the  Interrelated  inde- 
pendence of  three  branches  of  government. 
This  makes  us  unique — truly  solitary — In  the 
world  community.  As  Ambassador  Moynlhan 
did  not  tire  of  saying,  democracy  Itself  Is  no 
longer  the  form  of  government  that  a  ma- 
jority of  states  provide  for  or  practice.  Within 
participatory  democracies,  only  a  very  few 
(not  more  than  a  dozen)  states  are  federal 
In  form,  and  of  these  options  federalism  Is  a 
serious  legal  factor  In  the  foreign  relations 
of  only  five  I  Finally,  no  other  federallstlc 
democracy  has  an  operational  separation  of 
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powers/checks  and  balances  constitutional 
system.  Nor,  for  that  matter,  do  unitary 
(non-federal)  states  often  practice  separa- 
tion of  powers.  In  Iberlc-Amerlca,  for  ex- 
ample, where  tbe  American  Constitution  was 
the  model,  of  the  few  remaining  democracies, 
only  In  Colombia  and  Costa  Rica  have  sepa- 
ration of  powers  problems  occasionally  arisen 
In  regard  to  relations  with  other  states. 

"Although  In  the  world  community  the 
American  system  of  governance  for  foreign 
relations  Is  thus  exotic,  our  national  tend- 
ency, exhibited  even  In  the  evaluation  of 
our  Constitution,  is  to  disregard  this  basic 
fact  and  to  treat  the  problem  of  foreign 
affairs  and  the  Constitution  largely  as  a 
matter  of  Internal  values  and  preferences. 
We  ascribe  an  almost  Incontestable  value  to 
tbe  constitutional  status  quo  and  expect  the 
rest  of  the  world  to  adjust  to  It;  or,  at  most, 
we  assume  that  the  domestic  gains  outweigh 
the  possible  foreign  affairs  losses,  now  and 
possibly  for  all  time  to  come. 

"But  there  is  a  rising  tide  of  evidence  that 
the  rest  of  the  world — especially  the  shrink- 
ing world  of  our  friends — Is  finding  our 
blandness  In  this  particular  increasingly 
Irritating  and  destabilizing.  We  should  not 
accept  such  evidence  as  conclusive,  but  we 
should  not  disregard  It  either.  Thus,  consider 
two  recent  Illustrations: 

"1.  Alfonso  Lopez  Mlchelsen,  elected  Presi- 
dent of  Colombia,  observed,  In  regard  to  an 
unannounced  shift  In  United  States  policy 
(from  supporting  a  Colombian  cut-fiower 
export  Industry  as  relevant  to  Colombia's  de- 
velopment to  a  Congress-pressured  Treasury 
Investigation  of  Colombian  cut-fiower  Im- 
ports as  being  subject  to  extraordinary 
(dumping)  duties)  that  the  episode  brought 
sharply  to  attention  questions  of  the  relia- 
bility and  authoritatlveness  of  United  States 
foreign  policy  declarations  and  assurances. 

"3.  The  Prime  Minister  oi  Singapore  at 
a  White  House  dinner  In  his  honor  remarked 
in  his  toast  that  the  friends  of  tbe  United 
States  are  becoming  Increasingly  uncertain 
and  concerned  as  to  who  effectively  speaks 
for  the  United  States. 

"Hence,  as  we  proceed  In  accordance  with 
the  wishes  and  Interests  of  the  participants 
to  examine  Issues  of  (or  close  to)  constitu- 
tional dimensions  arising  from  America's 
contemporary  and  projected  roles  in  the 
world  community,  let  us  consider  the  per- 
spectives of  that  community,  as  well  as  our 
attachment  to  our  present  system.  'Independ- 
ence' requires  no  less." 

Also,  I  know  that  as  to  many  situations 
in  Latin  America  a  sense  of  injustice  and 
an  "envy-shame"  syndrome  are  deep-seated. 
Like  It  or  not,  these  Inject  elements  of  In- 
tense human  relations  Into  what  some  have 
mistakenly  supposed  diplomacy  to  be,  a  cool, 
dehumanized  calculus  of  national  Interests. 
Surely,  If  tbe  attitudes  of  certain  key  Latin 
American  countries  about  the  United  States 
and  Panama  as  to  the  Canal  were  formed  on 
the  b8isis  of  national  interest  in  assured  Ca- 
nal service  at  the  lowest  possible  tolls,  these 
countries  would  not  have  so  firmly  aligned 
with  Panama  as.  Inter  alia,  to  have  sup- 
ported vehemently  the  urging  of  Panama  for 
a  most  unusual  special  session  of  the  Secur- 
ity Council  In  that  country  several  years  ago, 
and  with  equal  Intensity  to  have  continued 
to  be  with  Panama  as  to  the  undoing  (by 
novation)  of  the  1903  treaty. 

Latin  American  countries,  moreover,  have 
not  yet  completed  the  evolutionary  process 
of  establishlne  complete  national  Identities: 
and.  meanwhile  In  the  United  States  and 
elsewhere  in  the  developed  world  the  expec- 
tations of  the  Immedlafe  oost-War  that  na- 
tional will  would  be  considerably  moderated 
In  the  Interests  of  wider  communities  have 
not  been  very  effectively  achieved.  Under 
these  circumstances,  from  the  beginnings  of 
my  association  with  the  "Panama  problem."  I 
tava  bMn  foTMd  by  what  had  gone  bafora 


to  suppress  my  own  preference  for  the  inter- 
nationalization of  artificial  straits  connect- 
ing two  or  more  sectors  of  free  seas.  When 
I  came  on  the  scene  in  1964,  President  John- 
son told  me  that  It  was  already  too  late  to 
consider  any  other  solution  than  a  direct 
one  with  Panama  as  sovereign  of  the  soil. 
Certainly  all  that  thereafter  happened  has 
pointed  this  same  way. 

There  is  no  use  doing  more  than  to  men- 
tion the  possibility  that,  had  our  decision- 
makers on  foreign  affairs,  going  back  many 
years,  been  more  aware  of — more  sensitive 
to — the  situation  that  was  festering,  things 
miirht  have  been  different.  Not  often  are  we 
or  other  states  able  with  calm  foresight  to 
provide  for  provident  futures.  But  we  ought 
to  learn  from  otu:  failures  so  to  do. 

And,  to  complete  this  disclosure,  I  per- 
sonally wish  that  the  arrangements  with 
Panama  had  been  structured  Into  what  are 
known  as  "legislative-executive  agreements," 
put  into  effect  by  ordinary  legislation  by 
simple  majorities  In  both  houses.  I  do  not 
wish  to  hide  my  very  strong  preference  for  a 
more  efficient  and  more  democratic  way  of 
participating  In  International  community 
life  (where  international  agreements  are  the 
most  fundamental  element  of  advancement 
of  world  order)'  than  the  arrangement  that 
In  1787  reflected  an  Internal  political  need 
that  I  am  convinced  we  no  longer  have.  It 
Is  almost  beyond  controversy,  I  believe,  that 
"legislative-executive  agreements"  are  fully 
equivalent  to  the  "treaty-making  powers"  of 
the  President  and  two-thirds  of  the  Senators 
present  and  voting.'  No  amendment  of  the 
Constitution  would  be  required.  By  practice 
alone,  we  could  streamline  the  "ratification" 
process,  put  ourselves  Into  the  situation  of 
most  other  democratic  countries  as  to  legis- 
lative approval  of  mternatlonal  agreements, 
and  end  the  charge  that  the  Senate  Is  the 
"graveyard  of  treaties." 

However,  gentlemen,  we  have  to  deal  with 
the  treaties  that  have  been  negotiated  and 
the  processes  chosen  for  their  approval.  Per- 
haps through  study  I  am  as  familiar  as  most 
of  you  from  membership  here  with  tbe  prob- 
lems of  the  Senate's  additions  of  reservations 
and  understandings  to  closely  negotiated  In- 
ternational agreements.  The  Restatement  of 
United  States  Foreign  Relations  Law,  on 
which  I  worked.  Is  useful  on  the  Interna- 
tional legal  aspects  of  the  effects  of  "condi- 
tioned advice  and  consent:"*  and  for  all 
time  we  shall  have  the  fate  of  the  Treaty  of 
Versailles  and  its  annex,  the  Covenant  of  tbe 
League  of  Nations,  to  remind  us  that  closely 
bargained  treaties  are  not  eMily  re-negotl- 
able  to  take  account  of  Senators'  preferences. 
Some  may  say  that  the  example  cited  is  dis- 
tinguishable, it  being  a  multipartite  arrange- 
ment involving  a  great  many  states,  whereas 
here  we  have  only  bilateral  agreements.  How- 
ever, it  is  to  be  noted  that  at  this  stage  the 
rest  of  the  world  (Including  as  far  as  public 
statements  go.  other  Latin  American  states) 
has  kept  Itself  In  a  cone  of  silence.  It  Is  not 
hard  to  foresee,  however,  the  possibility  that 
the  Panamanian  leadership  could  rally  or- 
ganized and  solid  opposition  to  some  possible 
changes  In  the  present  texts. 

On  the  politico-military  front  I  need  say 
very  little.  Far  greater  experts  than  I  have 
already  gone  Into  these  matters.  Perhaps 
some  were  a  very  little  bit  discreet  In  paint- 
ing the  physical  limitations  of  defense 
against  guerrillas  In  jungle  conditions  not 
unlike  those  of  Viet  Nam.  but  on  this  front 
surely  you  do  not  need  much  more  to  prompt 
foresight.  The  possible  outbursts  of  destruc- 
tive activity  aimed  against  this  country  and 
the  Interests  of  its  citizens  In  other  Latin 
American  countries — and  even  elsewhere — 
likewise  need  no  reiteration.  The  situation 
has  come  to  be  one  In  which  we  must  act. 
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and  the  Administration  has  wisely  and  just- 
ly chosen  to  act  well  and  generously,  as  befits 
the  American  people.  As  major  nations  go 
history  has  so  far  treated  us  lightly  as  to 
on-going.  Inevitable  adjustments  of  global 
society  that  parallel  those  taking  place  in- 
ternally In  our  and  other  free  societies. 

THE   CANAL   TKEATT 

Turning  now  to  tbe  Panama  Canal  Treaty, 
I  recall  being  taught  by  a  very  great  teacher 
of  International  law  at  Columbia,  (now) 
Judge  Phillip  C.  Jessup,  that  an  Inherently 
inequitable  treaty  Is  never  stable.  This  I  had 
not  been  taught  previously  as  to  private 
law  by  a  less  wise  contracts  teacher  else- 
where, who  used  to  say,  "Boys,  boys,  a  con- 
tract must  be  performed  even  If  It  takes 
the  hide  off."  We  all  soon  come  to  know 
that  many  types  of  untenable  or  unjust  con- 
tracts will  not  be  required  by  law  to  be 
performed.''  Professor  Jessup  was  speaking 
In  the  context  of  the  trauma  of  unilateral 
violations  of  treaties,  concession  agreements, 
and  the  like.  In  the  contemporary  situa- 
tion Panama  has  sought  no  more  than  to 
mobilize  all  available  pressure  to  Its  ad- 
vantage as  to  terms  In  seeking  a  novation 
that  tbe  United  States  also  supports  as  the 
right  type  of  solution.  That  the  bargaining 
has  been  hard  I  have  no  doubt.  The  negotia- 
tions on  both  sides  have,  in  essence,  put  de- 
tails on  the  principles  for  a  new  Canal  re- 
gime agreed  upon  by  national  leaders  in  the 
Joint  Declaration  of  April  3,  1964,  the  John- 
son-Robles  Agreement  of  September  34,  1965, 
the  Joint  Statement  of  principles  of  Febru- 
ary, 1974,  and  Its  affirmance  as  policy  by  the 
Incoming  Carter  Administration. 

There  is  considerable  doubt  In  my  mind  as 
to  tbe  desirability  of  attempting  through 
the  advise  and  consent  power  to  seek,  in  ef- 
fect, to  participate  in  the  details  of  nego- 
tiations. The  Senate  has  great  respon- 
sibilities, but  In  my  view  they  link  to  great 
issues,  not  to  preferences  as  to  details. 

Now,  as  to  "great  issues."  These  seem  to  me 
to  be  the  following  ones: 

( 1 )  "Internationalization"  of  the  waterway 
(as  distinguished  from  "neutralization"). 
This  Is  a  lost  cause.  If  this  concept  ever  had 
a  "time,"  that  time  has  passed.  And  this  solu- 
tion has  not  been  accepted  elsewhere  by  ter- 
ritorial sovereigns.  Nationalism  and  the 
"machismo"  of  sovereignty  are  too  strong. 

(2)  Interests  of  third  ("user")  states. 
These  are  as  well  protected,  legally  speak- 
ing, under  the  proposed  treaty  as  they  have 
been  In  past.'  The  major  difference  as  to 
them  is  that  the  United  States  has  been 
either  a  generous  or  an  Indifferent  toll-fixer, 
whereas  It  seems  almost  certain  that  during 
the  life  of  this  treaty  and  certainly  when 
"its  time  comes"  Panama  will  continue  to 
treat  the  Canal  as  Its  major  national  asset, 
unless  In  the  meantime  through  develop- 
ment assistance  and  otherwise  other  im- 
portant national  assets  develop  there.  Or, 
who  knows?  By  2000  AD,  If  not  before,  other 
factors  may  work  to  keep  Panama's  ap- 
petite for  tolls  moderate.  I  take  It  that  the 
Hay-Paunceforte  Convention  Is  not  defini- 
tively tossed  upon  the  ash  heap  of  history 
and  that  In  any  event.  Its  principles  are  ade- 
quately Incorporated  Into  portions  of  both 
the  proposed  new  treaties. 

(3)  Transfers  of  United  States  property 
without  compensation.  This  policy  Issue  Is 
seemingly  "bigger"  than  actually  It  is.  when 
we  consider  that  the  phasing  of  non-Canal 
asset  transfers  is  largely  In  the  control  of 
the  United  SUtes;  that  the  transfer  value 
of  the  Canal  Itself  must  be  discounted  until 
tbe  year  2000;  and  that  Panama  doea  not 
in  the  real  world  have  the  capacity  to  pay. 
The  basic  lesson  of  J.  M.  Keynes'  "The 
Economic  Consequences  of  the  Peace"  ( 1919) 
Is  still  valid:  unrealistic  foreign  exchange 
obligations,  contracted  for  or  Impoaed 
(Treaty  of  Versailles) ,  are  bad  politics  u  well 
as  disastrous  IntcmaUonal  •eonomln. 
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(4)  The  Constitution  and  transfers  of 
U.S.  Oovemment  property  by  self-executing 
treaty.  Personally  I  do  not  view  this  as  a 
"great  issue."  However,  in  view  of  the  state 
of  the  authorities  as  detailed  by  the  At- 
torney General  and  the  Legal  Adviser  of  the 
Department  of  State,  on  the  one  hand,  and 
certain  opposition  witnesses,  notably  Pro- 
fessor Raoul  Berger  before  the  Subcommittee 
on  Separation  of  Powers  of  the  Judiciary 
Committee,  on  the  other,  I  recognize  that 
this  Committee,  and  ultimately  the  Senate, 
must  formulate  a  position  on  the  "disposal 
power"  (Art.  IV,  i  3,  CI.  2)  and  provide  a 
rationale  therefor.  I  find  Professor  Berger's 
doctrine  that  the  disposal  power  Is  "Im- 
pliedly excluded"  from  the  treaty  power 
(Article  VI)  decidedly  unconvincing,  both 
as  to  the  history  of  the  deliberations  at 
Philadelphia  that  hot  summer  of  1787  and  as 
to  what  uses  actually  have  been  made  of 
the  treaty  power  in  the  matter  of  transfers, 
even  excluding  Indian  treaties. 

True,  In  the  Jurisprudence  of  the  Supreme 
Court  there  are  statements  that  determined 
contenders  can  strive  to  elevate  to  the  level 
of  obiter  dicta,  some  strongly  In  support  of 
the  Administration,  some,  perhaps,  in  sup- 
port of  Dr.  Berger.  But,  obiter  (If  that)  is 
not  decision!  And  my  guess  Is  that  the  Su- 
preme Court  would  not  Intrude  upon  the 
"political  branches"  as  to  this  point.  The 
Issue  Is  readily  distinguishable  from  the 
Court's  venture  beyond  the  "political  ques- 
tion" doctrine  In  Powell  v.  McCormick.  396 
0.8.  488  (1969).  The  line  as  to  that  doctrine 
In  relationship  to  foreign  relations  still 
seems  to  me  to  be  that  of  the  dictum  In 
Baker  v.  Carr,  369  U.S.  186  (1962),  at  211- 
218,  unaffected  by  U.S.  v.  Nixon  418  U.S.  683 
(1974)  and  Biickley  v.  Valeo,  424  U.S.  1 
(1976). 

Unlike  Dr.  Berger,  I  do  not  believe  that  a 
self-executing  treaty  purporting  to  dispose 
of  government  property,  "...  even  If  ratified 
by  the  Senate,  would  be  void  .  .  ."  What  of 
standing  to  sue?  And  would  the  Supreme 
Court  intervene  under  Its  self-granted  au- 
thority to  say  what  the  law  Is?  I  have  diffi- 
culty as  to  a  plausible  hypothetical  showing 
standing  to  sue.  Who?  But  even  If  the  Senate 
should  believe  It  faces  a  clear  and  present 
danger  of  being  overruled  by  the  Supreme 
Court  on  this  Issue,  the  Senate  should  none- 
theless respond  to  the  Constitution  upon 
Its  own  responsibility  as  to  a  matter  so 
closely  connected  to  Its  unique  role  as  to 
treaties.  Plnallv.  the  Imolementlng  legisla- 
tion that  the  Legal  Adviser  has  foreseen  as 
necessary  to  put  Into  effect  many  aspects  of 
the  Canal  Treaty  will  probably  tend  to  cure 
even  Dr.  Berger's  notions  of  invalidity. 

Concluaion:  Overall,  the  Canal  Treaty  pro- 
vides for  a  gradual  transition  of  authority, 
postpones  the  transfer  of  the  Canal  and 
areas  essential  to  Its  operations,  mainte- 
nance, and  defense  for  more  years  than 
there  are  "lives  In  beln<?  pl"s  21  yeirs"  for 
some  of  us.  The  price  Includes  the  transfer 
without  compensation  to  Panama  of  "sur- 
plus" American  property  In  the  Zone  and 
elsewhere  in  Panama  as  It  becomes  redun- 
dant, the  phasing  out  of  Judicial  and  other 
governmental  authority  of  the  U.S.  In  the 
present  Canal  Zone,  and  the  Immedite  end- 
ing of  the  Irritations  for  Panamanians  In- 
herent In  the  commissary,  banking,  and 
housing  situations.  This  Is  a  sound  trade  off. 
considering  our  Northamerlcan  tendency  to 
mild  masochism  and  guilt  complexes,  Latin 
American  sensitivities,  and,  simply,  the 
spirit  of  the  times.  There  are  only  two  other 
ways  than  an  accommodation  of  this  sort  to 
deal  with  the  situation:  (1)  "stonewall"  it, 
with  consequences  too  dire  to  contemplate 
or  (2)  think  the  "unthinkable"  and  offer 
Panama  political  linkages  with  this  country. 
As  to  the  second  alternative,  I  mention  it 
only  for  completeness  of  the  record,  and  to 
suggest,  once  again,  that  it  Is  too  late  for 
much   Innovation.  The  Issues  have  set  In 


their  historic  concrete;  the  lines  are  drawn; 
and  tiny  states  are  seen  to  have,  as  against 
even  super-powers,  tremendous  leverage  au- 
thorized by  the  world  community  as  a  whole. 
In  my  view  this  country  will  be  fortunate  to 
be  able  to  end  the  "Panama  problem"  on  the 
essentially  favorable  terms  provided  In  this 
treaty. 

THE    PERMANENT    NETTrRAUTT    AND    OPERATIONS 
TREATY 

Professor  R.  R.  Baxter's  statement  of  De- 
cember 1,  1977,  before  the  Panama  Canal 
Subcommittee  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  contains  sub- 
stantially all  of  a  legal  nature  that  I  other- 
wise might  wish  to'  say  as  to  this  Treaty.  In 
that  statement  Professor  Baxter  answered 
ten  Important  questions  posed  by  the  Sub- 
committee. I  consider  Questions  4,  5,  6,  and 
8  the  most  significant  ones;  and  I  agree  with 
the  answers  given. 

Politically,  Secretary  Rusk  has  given  the 
Foreign  Relations  Committee  what  I  also 
believe  Is  the  wise  perspective,  when  he 
points  out  that,  as  the  Permanent  Neutrality 
and  Operations  Treaty  does  not  become  the 
primary  obligation  of  Panama  until  the  year 
2000,  there  will  be  ample  time  in  the  In- 
terim ".  .  .to  test  the  ability  of  Panama  and 
ourselves  to  proceed  on  the  basis  of  the  agree- 
ment. .  ." 

The  Protocol  to  the  Neutrality  and  Opera- 
tions Treaty  that  will  be  open  for  accession 
by  all  nations  of  the  world  in  accordance 
with  a  resolution  to  be  sponsored  by  the 
United  States  and  Panama  In  the  Organi- 
zation of  American  States  provides  a  desir- 
able politico-legal  basis  for  "third  state 
rights"  beyond  those  explicitly  provided  un- 
der the  present  treaty  arrangements.  Both 
Secretary  Rusk's  and  Professor  Baxter's  re- 
sponses cited  above  confirm  and  explain  this 
generalization. 

There  Is  one  "Catch-22"  about  non-dls- 
crlmlnatory  passage  that  not  even  a  more 
generous  arrangement  as  to  third  countries 
alone  could  have  cured.  Old  World  War  II 
warriors — including  economic  warfare  ones — 
know  that  In  time  of  conventional  weapons 
war  the  Canal  will  be  closed  to  enemies  de 
facto  by  submarine  .and  aircraft  Interdiction 
offshore  from  the  territorial  waters  of  Pan- 
ama, even  as  their  width  may  be  extended 
under  projections  from  contemporary  Law  of 
the  Sea  negotiating  stances.  But  given  Im- 
provements in  long  range  weapons  technol- 
ogy since  World  War  II  transit  of  the  Canal 
by  the  United  States  of  any  major  military 
Importance  can  also  be  made  into  an  unac- 
ceptable risk  by  a  spatially  remote  enemy 
power  center.  Thus,  even  barring  nuclear  in- 
terdiction and  sabotage,  the  Panama  Canal 
(or  Canals)  does  not  seem  to  have  much  fu- 
ture relevance  "In  time  of  war.  .  .". 

This,  It  seems  to  me,  makes  problematical 
and  illusory  many  of  the  concerns  that  have 
been  voiced  about  American  rights  of  defense 
and  peissage  In  the  farther  future.  Military 
operations  Involving  the  Suez  Canal  since 
World  War  II  have  shown  that  even  non-loci; 
ditches  are  hopelessly  vulnerable. 

Tn  possible  contentions  of  force  between 
Latin  American  countries  both  the  great 
rivers  and  the  artificial  waterway  of  the 
region  might  beccme  of  significant  interest, 
both  to  contending  countries  and  to  the 
Inter-amerlcan  and  world  communities.  In 
such  situations  the  present  treaty's  neu- 
tralization provisions  might  be  of  practical 
significance — until  (or  unless)  the  Security 
Council,  the  General  Assembly  (under  the 
Uniting  for  Peace  Resolution),  or  the  Rio 
Pact/OAS  system  (to  the  extent  still  viable 
in  this  field)  should  "take  over."  Tn  my  view 
neutralization  by  bilateral  arrangement — 
even  with  the  pofsiblllty  cf  third  state  ac- 
cessions— cannot  control  the  "higher  law" 
regulating  or  controlling  use  of  force.  How- 
ever, given  Latin  American  coolne«s  as  to  the 
Rio  Pact  and  considering  post  Viet  Nam  In- 


fluences here,  it  seems  reasonably  clear  that 
U.S.  policing  of  the  Hemisphere  against  use 
of  force  by  countries  within  the  region  is  no 
longer  a  prime  national  Interest. 

CENERAI.    CONCLUSION 

In  relationship  to  neutrality,  operations, 
and  defense,  the  wartime  national  Interest 
of  the  United  States  in  the  present  lock 
canal  would  have  to  be  heavily  discounted 
In  any  serious  military  operation  involving 
the  United  States  and  an  enemy  with  normal 
modern  Interdiction  capabilities.  Thus,  it  Is 
only  In  time  of  peace  that  the  Canal  seri- 
ously matters  to  the  United  States.  And  even 
in  peacetime,  It  Is  an  Installation  that  is 
steadily  declining  in  Importance  as  modes  of 
transport  shift  and  Its  natural  limitations 
restrict  its  use.  We  should  avoid,  therefore, 
an  American  version  of  the  Suez  Syndrome 
that  gripped  the  British  and  the  French  in 
1956  and  led  to  their  humiliation.  The  "Sad 
Port  Said"  episode  seems  only  foolish  today. 

Let  us  take  care  not  to  run  the  same  risk! 
To  repudiate  these  treaties  and  to  attempt 
to  "hold"  the  Canal  and  the  Zone  under 
present  political  conditions  in  the  world 
would  be  to  repeat  here  a  lamentable,  "life- 
line of  empire"  syndrome. 

The  Senate  should,  of  course,  give  full  at- 
tention— but  not  necessarily  full  faith  and 
credit — to  those  of  military  backgrounds  or 
viewpoints  who  have  declared  that  the  Canal 
must  be  "defended"  against  "International 
communism,"  etc.  Defended  when?  Against 
what?  How?  With  what  assurance  of  success 
as  against  sabotage  and  Jungle  warfare?  After 
losing  over  five  billion  dollars  of  materiel 
alone  In  Viet  Nam? 

FOOTNOTES 

'  "The  United  States  and  the  World,"  426 
Annals  of  the  American  Academy  of  Politi- 
cal and  Social  Science  166  (July,  1976). 

'  Many  scholars  have  observed  that  inter- 
national law  grows  mainly  today  through 
"law  making"  treaties,  not  by  the  customs 
of  nations.  Customary  law  Is  not  usually  a 
law  for  Intricate  details;  and  the  existence 
of  155  or  more  states  in  the  world  commu- 
nity today  complicates  Immensely  the  task.  If 
it  is  attempted  with  honesty,  of  finding  a 
consentio  juris,  especially  where  there  are 
lines  of  cleavage,  such  as  those  between  rich 
nations  and  poor  nations  and  "free  world" 
and  socialist  ones. 

=  The  authoritative  work  of  McDougal  and 
Lans,  supporting  this  view,  "Treaties  and 
Congressional -Executive  or  Presidential 
Agreements:  International  Instruments  of 
National  Policy,"  54  Yale  L.J.  181  and  534 
(1945)  has  been  widely  accepted  In  scholarly 
opinion.  Cf.  Restatement  of  the  Foreign  Re- 
lations Law  of  the  United  States  (1965)  i  120. 
Henkln,  Foreign  Affairs  and  the  Constitu- 
tion, N.  6  to  Ch.  VI  adds: 

"The  argument  that  the  Constitution  per- 
mits international  agreements  only  by  treaty 
was  long  ago  rejected,"  (citing  authorities, 
including  Opinions  of  the  Attorney-General.) 

'Restatement.  {{132-137,  esp.  Reporters' 
Note  1  to  i!  133. 

"  Thanks  In  large  part  to  legislative  relaxa- 
tions of  stringent  common  law  principles 
and  a  corresponding  tendency  of  the  Judi- 
ciary to  favor  the  underdog  party  in  Inter- 
preting contract  obligations. 

"  Profes.°or  Baxter's  excellent  statement, 
cited  later  In  the  text  of  my  statement, 
should  be  consulted  for  material  pertinent 
to  my  conclusion. 


ON  PANAMA  CANAL  TREATIES 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  con- 
tinued hearings  January  20  on  the  Pan- 
ama Canal  treaties  and  received  testi- 
mony from  the  following : 
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1.  Ely  M.  Brandes,  President,  International 
Research  Associates,  Palo  Alto,  Calif. 

2.  Henry  Geyelln,  President,  Council  of 
the  Americas,  Washington,  D.C. 

3.  Patrick  N.  Hughson,  President,  Associa- 
tion of  American  Chambers  of  Commerce  in 
Latin  America,  Washington,  D.C. 

4.  Donald  G.  Griffin,  Vice  President,  Dis- 
tribution and  Transportation,  PPG  Indus- 
tries, On  behalf  of:  Transportation  Associa- 
tion of  America,  Washington,  D.C. 

5.  James  J.  Reynolds,  Director,  American 
Institute  of  Merchant  Shipping,  Washing- 
ton, D.C. 

6.  Melvln  Shore,  Chairman,  U.S.  National 
Transportation  Policy  Committee,  The 
American  Association  of  Port  Authorities, 
West  Sacramento,  Calif. 

7.  Seymour  Milsteln,  President  and  Chief 
Executive  Officer,  United  Brands  Company, 
Washington,  D.C. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  given  be- 
fore the  committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATEMENT  BY  ELY  M.  BR\NDES 

My  name  is  Ely  M.  Brandes  and  I  reside  at 
65"4  Madison  Way,  Palo  Alto,  California.  I  am 
an  economist  and  president  of  International 
Research  Associates,  also  of  Palo  Alto,  a 
small  economic  research  company. 

I  did  my  undergraduate  work  at  Birming- 
ham Southern  College  in  Birmingham,  Ala- 
bama, and  I  received  my  graduate  degree 
from  Harvard  University.  I  have  worked  as 
an  economist  for  more  than  30  years,  in- 
cluding 13  years  for  the  Federal  Government. 
Among  the  federal  agencies  which  I  worked 
for  were  the  Department  of  Commerce,  the 
Tennessee  Valley  Authority,  and  the  Atomic 
Energy  Commission.  In  1959  I  Joined  the 
Stanford  Research  Institute  in  California  as 
a  senior  economist.  In  1968  I  became  an  inde- 
pendent consultant  and  In  1971,  an  associate 
and  I  formed  our  present  company  of  which 
I  have  been  president  since  the  beginning. 

I  have  worked  on  projects  related  to  the 
Panama  Canal  since  1964.  Durln?  the  last  14 
years  I  have  authored  or  co-authored  more 
than  20  studies  sponsored  by  the  Panama 
Canal  Company  on  such  subjects  as  traffic 
projections,  the  sensitivity  of  Canal  traffic 
to  toll  Increases,  and  the  economic  value  of 
the  Canal,  etc.  My  most  recent  assignment 
on  this  subject  was  sponsored  Jointly  by  the 
U.S.  Department  of  State  and  the  Panama 
Canal  Company  and  Just  within  the  last  few 
days  we  completed  a  draft  of  our  report. 
Because  cf  the  relevance  of  our  findings  to 
the  treaties  being  considered  by  this  Com- 
mittee and  by  the  United  States  Senate,  I 
would  like  to  present  before  this  Committee 
a  brief  summary  of  our  report  and  an  assess- 
ment of  Its  significance.  I  also  wish  to  say 
that  my  statement  here  this  morning  repre- 
sents the  first  public  release  of  any  informa- 
tion concerning  the  results  of  the  study. 

Our  study  had  three  major  objectives. 
First,  we  were  asked  to  develop  a  comore- 
hensive  set  of  traffic  and  revenue  projections 
for  the  Panama  Canal  covering  the  period 
from  1978  to  2000.  Second,  we  conducted  a 
sensitivity  analysis  to  determine  what  effect 
toll  rate  Increases  of  various  levels  would 
have  on  future  traffic  and  revenues  of  the 
Panama  Canal.  As  part  of  this  exercise,  we 
also  made  an  estimate  of  the  maximum 
amount  of  toll  revenue  that  could  be  raised. 
Finally,  we  made  an  analysis  of  the  likely 
effect  of  inflation  on  the  Canal's  future 
ability  to  raise  sufficient  revenue  to  meet  Its 
costs. 

With  respect  to  future  traffic  and  revenues, 
our  study  projects  that  Panama  Canal  traffic 
will  Increase  from  about  123  million  tons  of 
cargo  In  1977  to  about  202  million  tons  In 


the  year  2000.  In  terms  of  toll  revenue,  and 
assuming  present  rates,  the  increase  will  be 
from  about  $163  million  to  $182  million  In 
1978,  to  $197  million  In  1980  and  to  about 
$264  million  In  the  year  2000.  The  projected 
growth  rate  in  traffic  for  the  23  year  period 
Is  slightly  more  than  2  percent  per  year.  This 
Is  less  than  the  growth  rate  In  traffic  experi- 
enced over  the  last  25  years  when  the  Canal 
benefited  greatly  from  the  economic  expan- 
sion In  the  Pacific  basin  area,  and  particu- 
larly, from  the  enormous  growth  In  trade 
between  the  United  States  and  Japan. 

Included  In  our  projection  of  future  Pan- 
ama Canal  traffic  was  a  significant  volume  of 
North  Slope  petroleum  which  began  to  move 
through  the  Canal  last  summer.  The  volume 
of  this  movement  will  grow  sharply  In  the 
next  few  months.  We  estimate,  for  Instance, 
that  Alaska  oil  shipments  will  total  about 
25  million  tons  In  the  FY  1979,  which  starts 
October  1,  1978,  and  will  contribute  nearly 
$30  million  or  15  percent  of  all  toll  revenues 
during  that  year.  After  1980,  Alaska  oil  ship- 
ments through  the  Canal  will  begin  to  de- 
cline but  their  contribution  to  traffic  will  be 
substantial  throughout  the  1980's. 

It  Is  obvious  from  these  figures  that  the 
contribution  by  Alaska  oil  to  Panama  Canal 
traffic  and  revenues  over  the  next  five  years 
will  be  very  significant.  In  making  our  esti- 
mate with  respect  to  Alaska  oil  shipments, 
we  were  fully  aware  that  the  entire  question 
of  moving  Alaska  oil  to  the  East  is  still  sur- 
rounded by  many  imponderables,  such  as  the 
likelihood  of  new  pipelines,  the  possibility  of 
new  oil  finds,  the  future  effect  of  conserva- 
tion measures,  etc.  We  believe  we  have  been 
able  to  deal  with  most  of  these  Imponder- 
ables realistically  and  we  think  our  projec- 
tion is  sound  In  spite  of  the  many  uncer- 
tainties. 

However,  there  Is  one  key  reservation  that 
we  must  make  with  respect  to  our  forecast 
of  future  Alaska  oil  shipments  through  the 
Panama  Canal,  and,  by  extension,  with  re- 
spect to  our  total  forecast  of  Panama  Canal 
traffic  and  revenues  over  the  next  five  to  ten 
years.  The  reservation  Is  that  our  forecast 
only  holds  as  long  as  the  present  law  which 
prevents  the  sale  of  Alaska  oil  to  Japan  re- 
mains In  effect.  We  say  this  not  because  we 
have  any  firm  convictions  about  the  funda- 
mental merits  of  this  law;  In  fact,  we  have 
no  opinion  on  this.  But  our  knowledge  of 
the  economics  involved  simply  tells  us  that 
should  the  oil  companies  be  permitted  to  dis- 
pose of  Alaska  oil  overseas,  they  will  do  so 
and  not  ship  any  of  it  through  the  Panama 
Canal. 

With  respect  to  the  second  major  objective 
of  our  study,  the  sensitivity  of  Canal  traffic 
to  toll  Increases,  we  found  that  toll  rate  in- 
crease of  15  percent  to  50  percent  would 
result  in  traffic  losses,  on  a  tonnage  basis, 
ranging  from  about  2  percent  for  a  15  per- 
cent Increase  to  a  12  percent  loss  for  a  50 
percent  increase  In  terms  of  revenue,  how- 
ever, a  toll  rate  increases  in  that  range  would 
result  in  revenue  '^ains  of  between  13  percent 
and  33  percent  Increases  in  toll  rates  of  more 
than  50  percent  would  result  In  little  addi- 
tional revenue.  In  fact,  we  found  that  the 
very  maximum  amount  of  revenue  that  could 
be  obtained  was  only  about  40  percent  more 
than  the  revenue  that  was  projected  without 
any  toll  Increase.  To  get  this  maximum 
amount  would  require  a  totall  increase  of 
somewhere  between  75  percent  and  100 
percent. 

Since  we  had  conducted  a  similar  maxi- 
mum revenue  study  some  three  years  ago,  we 
had  an  opportunity  to  compare  the  results 
of  the  two  studies.  We  found  that  the  esti- 
mates In  the  two  studies  were  quite  eslmllar 
In  the  sense  that  both  Indicated  that  the 
attainment  of  maximum  revenue  would  re- 
quire toll  rate  Increases  of  between  75  per- 
cent and  100  percent.  The  two  studies  dif- 
fered In  their  estimates  of  the  amount  of 


additional  revenues  that  can  be  gotten 
through  toll  increase.  Our  1975  study  showed 
that  setting  toll  rates  at  the  muTimiirti  level 
would  yield  60  percent  more  in  revenues; 
the  present  study  shows  that  muriTTinni  toll 
rates  would  yield  only  40  percent  more  In 
revenues. 

The  basic  reason  why  the  Panama  Canal's 
ability  to  raise  additional  toll  revenue  Is  so 
severely  limited  can  be  found  In  the  fact 
that  many,  if  not  most,  users  of  the  Canal 
have  alternatives  avaUable  to  them  which. 
In  terms  of  total  costs,  are  not  much  greater 
than  the  cost  of  using  the  Canal.  The  alter- 
natives vary  considerably,  depending  upon 
the  commodity  and  route  Involved.  For  In- 
stance, for  the  shipment  of  dry  bulk  mate- 
rial, such  as  coal  from  the  United  States  to 
Japan,  the  prlnclpaU  alternative  Is  to  use 
bulk  carriers  of  100,000  DWT  tons  or  so  and 
proceed  via  the  Cape  of  Good  Hope.  In 
the  case  of  imported  television  sets  from  Ja- 
pan, which  are  shipped  in  containers,  the 
best  alternative  is  to  ship  the  container  to 
Los  Angeles  or  Seattle  and  then  by  raU  to 
the  eastern  half  of  the  country.  In  the  case 
of  lumber  shipped  from  British  Columbia  to 
the  east  coast  of  the  United  States,  the  al- 
ternative is  to  go  to  an  all  rail  movement. 
In  the  case  of  petroleum  product  shipments 
through  the  Canal,  the  alternative  Is  often  a 
product  exchange  In  which  company  A, 
which  wants  to  ship  Jet  fuel  from  the  At- 
lantic to  the  Pacific,  makes  an  agreement 
with  company  B,  which  wants  to  ship  the 
same  product  from  the  Pacific  to  the  Atlan- 
tic, to  exchange  products  and  then  neither 
company  ships  any  Jet  fuel  through  the 
Canal.  Finally,  in  the  case  of  Iron  ore  Im- 
ports by  the  United  States  from  Peru,  for 
Instance,  which  once  upon  a  time  were  qiilte 
substantial,  the  alternate  solution  was  and 
is  for  Peru  to  sell  most  of  its  Iron  ore  to 
Japan  and  for  the  United  States  to  rely  more 
heavily  on  domestic  Iron  ore. 

It  Is  worth  noting  that  with  respect  to  all 
of  these  alternatives,  the  buyers  and  sellers 
Involved  appear  to  be  almost  equally  well  off 
whether  they  use  the  Canal  or  choose  an  al- 
ternative. The  fact  that  the  shift  to  alter- 
natives can  occur  as  a  consequence  of  smaU 
increases  in  Panama  Canal  tolls  Is  an  indi- 
cation that  the  cost  difference  between  going 
through  the  Canal  and  doing  the  next  best 
thing  is  often  very  small. 

The  third  major  objective  of  our  study  was 
to  analyze  the  probable  effects  which  Infla- 
tion will  have  on  the  future  cost  of  Canal 
operation  as  compared  to  the  ability  of  the 
future  Panama  Canal  Commission  to  raise 
tolls.  As  the  members  of  this  Committee  are 
undoubtedly  aware,  the  proposed  treaty  with 
Panama  specifles  that  a  portion  of  the  roy- 
alty payments  to  be  made  to  Panama  is  to 
be  adjusted  upward  in  line  with  the  expected 
upward  movement  of  a  price  Index.  It  must 
also  be  expected  that  the  other  costs  associ- 
ated with  operating  the  Canal  will  continue 
to  Increase.  At  the  same  time,  our  projec- 
tions indicate  that  traffic  and  revenues  will, 
on  average.  Increase  only  at  a  moderate  rate, 
much  less  than  the  rate  experienced  over  the 
last  15  years. 

All  of  these  circumstances  seem  to  under- 
score the  probability  that  toll  rates  may  have 
to  be  Increased  several  times  during  the  next 
23  years  If  the  Canal  is  to  continue  on  a  fi- 
nancially self-supporting  basis.  The  question, 
therefore,  arises  whether  the  present  and 
prospective  sensitivity  of  the  traffic  to  toll 
increases  is  such  that  these  increases  can  b« 
absorbed;  or  whether  at  some  point,  aoon, 
the  Canal's  ability  to  raise  tolls  will  be  ex- 
hausted and  any  further  toll  Increases  wUl 
actually  result  In  less  and  less  revenue. 

Our  findings  on  this  question,  unfortu- 
nately, are  not  conclusive.  The  future  abil- 
ity of  the  Canal  to  raise  sufficient  revenues 
to  cover  Its  costs  depends  partly  on  how  fast 
the  cost  of  Canal  operation  Increases  and 
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(4)  The  Constitution  and  transfers  of 
U.S.  Oovemment  property  by  self-executing 
treaty.  Personally  I  do  not  view  this  as  a 
"great  issue."  However,  in  view  of  the  state 
of  the  authorities  as  detailed  by  the  At- 
torney General  and  the  Legal  Adviser  of  the 
Department  of  State,  on  the  one  hand,  and 
certain  opposition  witnesses,  notably  Pro- 
fessor Raoul  Berger  before  the  Subcommittee 
on  Separation  of  Powers  of  the  Judiciary 
Committee,  on  the  other,  I  recognize  that 
this  Committee,  and  ultimately  the  Senate, 
must  formulate  a  position  on  the  "disposal 
power"  (Art.  IV,  i  3,  CI.  2)  and  provide  a 
rationale  therefor.  I  find  Professor  Berger's 
doctrine  that  the  disposal  power  Is  "Im- 
pliedly excluded"  from  the  treaty  power 
(Article  VI)  decidedly  unconvincing,  both 
as  to  the  history  of  the  deliberations  at 
Philadelphia  that  hot  summer  of  1787  and  as 
to  what  uses  actually  have  been  made  of 
the  treaty  power  in  the  matter  of  transfers, 
even  excluding  Indian  treaties. 

True,  In  the  Jurisprudence  of  the  Supreme 
Court  there  are  statements  that  determined 
contenders  can  strive  to  elevate  to  the  level 
of  obiter  dicta,  some  strongly  In  support  of 
the  Administration,  some,  perhaps,  in  sup- 
port of  Dr.  Berger.  But,  obiter  (If  that)  is 
not  decision!  And  my  guess  Is  that  the  Su- 
preme Court  would  not  Intrude  upon  the 
"political  branches"  as  to  this  point.  The 
Issue  Is  readily  distinguishable  from  the 
Court's  venture  beyond  the  "political  ques- 
tion" doctrine  In  Powell  v.  McCormick.  396 
0.8.  488  (1969).  The  line  as  to  that  doctrine 
In  relationship  to  foreign  relations  still 
seems  to  me  to  be  that  of  the  dictum  In 
Baker  v.  Carr,  369  U.S.  186  (1962),  at  211- 
218,  unaffected  by  U.S.  v.  Nixon  418  U.S.  683 
(1974)  and  Biickley  v.  Valeo,  424  U.S.  1 
(1976). 

Unlike  Dr.  Berger,  I  do  not  believe  that  a 
self-executing  treaty  purporting  to  dispose 
of  government  property,  "...  even  If  ratified 
by  the  Senate,  would  be  void  .  .  ."  What  of 
standing  to  sue?  And  would  the  Supreme 
Court  intervene  under  Its  self-granted  au- 
thority to  say  what  the  law  Is?  I  have  diffi- 
culty as  to  a  plausible  hypothetical  showing 
standing  to  sue.  Who?  But  even  If  the  Senate 
should  believe  It  faces  a  clear  and  present 
danger  of  being  overruled  by  the  Supreme 
Court  on  this  Issue,  the  Senate  should  none- 
theless respond  to  the  Constitution  upon 
Its  own  responsibility  as  to  a  matter  so 
closely  connected  to  Its  unique  role  as  to 
treaties.  Plnallv.  the  Imolementlng  legisla- 
tion that  the  Legal  Adviser  has  foreseen  as 
necessary  to  put  Into  effect  many  aspects  of 
the  Canal  Treaty  will  probably  tend  to  cure 
even  Dr.  Berger's  notions  of  invalidity. 

Concluaion:  Overall,  the  Canal  Treaty  pro- 
vides for  a  gradual  transition  of  authority, 
postpones  the  transfer  of  the  Canal  and 
areas  essential  to  Its  operations,  mainte- 
nance, and  defense  for  more  years  than 
there  are  "lives  In  beln<?  pl"s  21  yeirs"  for 
some  of  us.  The  price  Includes  the  transfer 
without  compensation  to  Panama  of  "sur- 
plus" American  property  In  the  Zone  and 
elsewhere  in  Panama  as  It  becomes  redun- 
dant, the  phasing  out  of  Judicial  and  other 
governmental  authority  of  the  U.S.  In  the 
present  Canal  Zone,  and  the  Immedite  end- 
ing of  the  Irritations  for  Panamanians  In- 
herent In  the  commissary,  banking,  and 
housing  situations.  This  Is  a  sound  trade  off. 
considering  our  Northamerlcan  tendency  to 
mild  masochism  and  guilt  complexes,  Latin 
American  sensitivities,  and,  simply,  the 
spirit  of  the  times.  There  are  only  two  other 
ways  than  an  accommodation  of  this  sort  to 
deal  with  the  situation:  (1)  "stonewall"  it, 
with  consequences  too  dire  to  contemplate 
or  (2)  think  the  "unthinkable"  and  offer 
Panama  political  linkages  with  this  country. 
As  to  the  second  alternative,  I  mention  it 
only  for  completeness  of  the  record,  and  to 
suggest,  once  again,  that  it  Is  too  late  for 
much   Innovation.  The  Issues  have  set  In 


their  historic  concrete;  the  lines  are  drawn; 
and  tiny  states  are  seen  to  have,  as  against 
even  super-powers,  tremendous  leverage  au- 
thorized by  the  world  community  as  a  whole. 
In  my  view  this  country  will  be  fortunate  to 
be  able  to  end  the  "Panama  problem"  on  the 
essentially  favorable  terms  provided  In  this 
treaty. 

THE    PERMANENT    NETTrRAUTT    AND    OPERATIONS 
TREATY 

Professor  R.  R.  Baxter's  statement  of  De- 
cember 1,  1977,  before  the  Panama  Canal 
Subcommittee  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries  contains  sub- 
stantially all  of  a  legal  nature  that  I  other- 
wise might  wish  to'  say  as  to  this  Treaty.  In 
that  statement  Professor  Baxter  answered 
ten  Important  questions  posed  by  the  Sub- 
committee. I  consider  Questions  4,  5,  6,  and 
8  the  most  significant  ones;  and  I  agree  with 
the  answers  given. 

Politically,  Secretary  Rusk  has  given  the 
Foreign  Relations  Committee  what  I  also 
believe  Is  the  wise  perspective,  when  he 
points  out  that,  as  the  Permanent  Neutrality 
and  Operations  Treaty  does  not  become  the 
primary  obligation  of  Panama  until  the  year 
2000,  there  will  be  ample  time  in  the  In- 
terim ".  .  .to  test  the  ability  of  Panama  and 
ourselves  to  proceed  on  the  basis  of  the  agree- 
ment. .  ." 

The  Protocol  to  the  Neutrality  and  Opera- 
tions Treaty  that  will  be  open  for  accession 
by  all  nations  of  the  world  in  accordance 
with  a  resolution  to  be  sponsored  by  the 
United  States  and  Panama  In  the  Organi- 
zation of  American  States  provides  a  desir- 
able politico-legal  basis  for  "third  state 
rights"  beyond  those  explicitly  provided  un- 
der the  present  treaty  arrangements.  Both 
Secretary  Rusk's  and  Professor  Baxter's  re- 
sponses cited  above  confirm  and  explain  this 
generalization. 

There  Is  one  "Catch-22"  about  non-dls- 
crlmlnatory  passage  that  not  even  a  more 
generous  arrangement  as  to  third  countries 
alone  could  have  cured.  Old  World  War  II 
warriors — including  economic  warfare  ones — 
know  that  In  time  of  conventional  weapons 
war  the  Canal  will  be  closed  to  enemies  de 
facto  by  submarine  .and  aircraft  Interdiction 
offshore  from  the  territorial  waters  of  Pan- 
ama, even  as  their  width  may  be  extended 
under  projections  from  contemporary  Law  of 
the  Sea  negotiating  stances.  But  given  Im- 
provements in  long  range  weapons  technol- 
ogy since  World  War  II  transit  of  the  Canal 
by  the  United  States  of  any  major  military 
Importance  can  also  be  made  into  an  unac- 
ceptable risk  by  a  spatially  remote  enemy 
power  center.  Thus,  even  barring  nuclear  in- 
terdiction and  sabotage,  the  Panama  Canal 
(or  Canals)  does  not  seem  to  have  much  fu- 
ture relevance  "In  time  of  war.  .  .". 

This,  It  seems  to  me,  makes  problematical 
and  illusory  many  of  the  concerns  that  have 
been  voiced  about  American  rights  of  defense 
and  peissage  In  the  farther  future.  Military 
operations  Involving  the  Suez  Canal  since 
World  War  II  have  shown  that  even  non-loci; 
ditches  are  hopelessly  vulnerable. 

Tn  possible  contentions  of  force  between 
Latin  American  countries  both  the  great 
rivers  and  the  artificial  waterway  of  the 
region  might  beccme  of  significant  interest, 
both  to  contending  countries  and  to  the 
Inter-amerlcan  and  world  communities.  In 
such  situations  the  present  treaty's  neu- 
tralization provisions  might  be  of  practical 
significance — until  (or  unless)  the  Security 
Council,  the  General  Assembly  (under  the 
Uniting  for  Peace  Resolution),  or  the  Rio 
Pact/OAS  system  (to  the  extent  still  viable 
in  this  field)  should  "take  over."  Tn  my  view 
neutralization  by  bilateral  arrangement — 
even  with  the  pofsiblllty  cf  third  state  ac- 
cessions— cannot  control  the  "higher  law" 
regulating  or  controlling  use  of  force.  How- 
ever, given  Latin  American  coolne«s  as  to  the 
Rio  Pact  and  considering  post  Viet  Nam  In- 


fluences here,  it  seems  reasonably  clear  that 
U.S.  policing  of  the  Hemisphere  against  use 
of  force  by  countries  within  the  region  is  no 
longer  a  prime  national  Interest. 

CENERAI.    CONCLUSION 

In  relationship  to  neutrality,  operations, 
and  defense,  the  wartime  national  Interest 
of  the  United  States  in  the  present  lock 
canal  would  have  to  be  heavily  discounted 
In  any  serious  military  operation  involving 
the  United  States  and  an  enemy  with  normal 
modern  Interdiction  capabilities.  Thus,  it  Is 
only  In  time  of  peace  that  the  Canal  seri- 
ously matters  to  the  United  States.  And  even 
in  peacetime,  It  Is  an  Installation  that  is 
steadily  declining  in  Importance  as  modes  of 
transport  shift  and  Its  natural  limitations 
restrict  its  use.  We  should  avoid,  therefore, 
an  American  version  of  the  Suez  Syndrome 
that  gripped  the  British  and  the  French  in 
1956  and  led  to  their  humiliation.  The  "Sad 
Port  Said"  episode  seems  only  foolish  today. 

Let  us  take  care  not  to  run  the  same  risk! 
To  repudiate  these  treaties  and  to  attempt 
to  "hold"  the  Canal  and  the  Zone  under 
present  political  conditions  in  the  world 
would  be  to  repeat  here  a  lamentable,  "life- 
line of  empire"  syndrome. 

The  Senate  should,  of  course,  give  full  at- 
tention— but  not  necessarily  full  faith  and 
credit — to  those  of  military  backgrounds  or 
viewpoints  who  have  declared  that  the  Canal 
must  be  "defended"  against  "International 
communism,"  etc.  Defended  when?  Against 
what?  How?  With  what  assurance  of  success 
as  against  sabotage  and  Jungle  warfare?  After 
losing  over  five  billion  dollars  of  materiel 
alone  In  Viet  Nam? 

FOOTNOTES 

'  "The  United  States  and  the  World,"  426 
Annals  of  the  American  Academy  of  Politi- 
cal and  Social  Science  166  (July,  1976). 

'  Many  scholars  have  observed  that  inter- 
national law  grows  mainly  today  through 
"law  making"  treaties,  not  by  the  customs 
of  nations.  Customary  law  Is  not  usually  a 
law  for  Intricate  details;  and  the  existence 
of  155  or  more  states  in  the  world  commu- 
nity today  complicates  Immensely  the  task.  If 
it  is  attempted  with  honesty,  of  finding  a 
consentio  juris,  especially  where  there  are 
lines  of  cleavage,  such  as  those  between  rich 
nations  and  poor  nations  and  "free  world" 
and  socialist  ones. 

=  The  authoritative  work  of  McDougal  and 
Lans,  supporting  this  view,  "Treaties  and 
Congressional -Executive  or  Presidential 
Agreements:  International  Instruments  of 
National  Policy,"  54  Yale  L.J.  181  and  534 
(1945)  has  been  widely  accepted  In  scholarly 
opinion.  Cf.  Restatement  of  the  Foreign  Re- 
lations Law  of  the  United  States  (1965)  i  120. 
Henkln,  Foreign  Affairs  and  the  Constitu- 
tion, N.  6  to  Ch.  VI  adds: 

"The  argument  that  the  Constitution  per- 
mits international  agreements  only  by  treaty 
was  long  ago  rejected,"  (citing  authorities, 
including  Opinions  of  the  Attorney-General.) 

'Restatement.  {{132-137,  esp.  Reporters' 
Note  1  to  i!  133. 

"  Thanks  In  large  part  to  legislative  relaxa- 
tions of  stringent  common  law  principles 
and  a  corresponding  tendency  of  the  Judi- 
ciary to  favor  the  underdog  party  in  Inter- 
preting contract  obligations. 

"  Profes.°or  Baxter's  excellent  statement, 
cited  later  In  the  text  of  my  statement, 
should  be  consulted  for  material  pertinent 
to  my  conclusion. 


ON  PANAMA  CANAL  TREATIES 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  con- 
tinued hearings  January  20  on  the  Pan- 
ama Canal  treaties  and  received  testi- 
mony from  the  following : 
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1.  Ely  M.  Brandes,  President,  International 
Research  Associates,  Palo  Alto,  Calif. 

2.  Henry  Geyelln,  President,  Council  of 
the  Americas,  Washington,  D.C. 

3.  Patrick  N.  Hughson,  President,  Associa- 
tion of  American  Chambers  of  Commerce  in 
Latin  America,  Washington,  D.C. 

4.  Donald  G.  Griffin,  Vice  President,  Dis- 
tribution and  Transportation,  PPG  Indus- 
tries, On  behalf  of:  Transportation  Associa- 
tion of  America,  Washington,  D.C. 

5.  James  J.  Reynolds,  Director,  American 
Institute  of  Merchant  Shipping,  Washing- 
ton, D.C. 

6.  Melvln  Shore,  Chairman,  U.S.  National 
Transportation  Policy  Committee,  The 
American  Association  of  Port  Authorities, 
West  Sacramento,  Calif. 

7.  Seymour  Milsteln,  President  and  Chief 
Executive  Officer,  United  Brands  Company, 
Washington,  D.C. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  given  be- 
fore the  committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATEMENT  BY  ELY  M.  BR\NDES 

My  name  is  Ely  M.  Brandes  and  I  reside  at 
65"4  Madison  Way,  Palo  Alto,  California.  I  am 
an  economist  and  president  of  International 
Research  Associates,  also  of  Palo  Alto,  a 
small  economic  research  company. 

I  did  my  undergraduate  work  at  Birming- 
ham Southern  College  in  Birmingham,  Ala- 
bama, and  I  received  my  graduate  degree 
from  Harvard  University.  I  have  worked  as 
an  economist  for  more  than  30  years,  in- 
cluding 13  years  for  the  Federal  Government. 
Among  the  federal  agencies  which  I  worked 
for  were  the  Department  of  Commerce,  the 
Tennessee  Valley  Authority,  and  the  Atomic 
Energy  Commission.  In  1959  I  Joined  the 
Stanford  Research  Institute  in  California  as 
a  senior  economist.  In  1968  I  became  an  inde- 
pendent consultant  and  In  1971,  an  associate 
and  I  formed  our  present  company  of  which 
I  have  been  president  since  the  beginning. 

I  have  worked  on  projects  related  to  the 
Panama  Canal  since  1964.  Durln?  the  last  14 
years  I  have  authored  or  co-authored  more 
than  20  studies  sponsored  by  the  Panama 
Canal  Company  on  such  subjects  as  traffic 
projections,  the  sensitivity  of  Canal  traffic 
to  toll  Increases,  and  the  economic  value  of 
the  Canal,  etc.  My  most  recent  assignment 
on  this  subject  was  sponsored  Jointly  by  the 
U.S.  Department  of  State  and  the  Panama 
Canal  Company  and  Just  within  the  last  few 
days  we  completed  a  draft  of  our  report. 
Because  cf  the  relevance  of  our  findings  to 
the  treaties  being  considered  by  this  Com- 
mittee and  by  the  United  States  Senate,  I 
would  like  to  present  before  this  Committee 
a  brief  summary  of  our  report  and  an  assess- 
ment of  Its  significance.  I  also  wish  to  say 
that  my  statement  here  this  morning  repre- 
sents the  first  public  release  of  any  informa- 
tion concerning  the  results  of  the  study. 

Our  study  had  three  major  objectives. 
First,  we  were  asked  to  develop  a  comore- 
hensive  set  of  traffic  and  revenue  projections 
for  the  Panama  Canal  covering  the  period 
from  1978  to  2000.  Second,  we  conducted  a 
sensitivity  analysis  to  determine  what  effect 
toll  rate  Increases  of  various  levels  would 
have  on  future  traffic  and  revenues  of  the 
Panama  Canal.  As  part  of  this  exercise,  we 
also  made  an  estimate  of  the  maximum 
amount  of  toll  revenue  that  could  be  raised. 
Finally,  we  made  an  analysis  of  the  likely 
effect  of  inflation  on  the  Canal's  future 
ability  to  raise  sufficient  revenue  to  meet  Its 
costs. 

With  respect  to  future  traffic  and  revenues, 
our  study  projects  that  Panama  Canal  traffic 
will  Increase  from  about  123  million  tons  of 
cargo  In  1977  to  about  202  million  tons  In 


the  year  2000.  In  terms  of  toll  revenue,  and 
assuming  present  rates,  the  increase  will  be 
from  about  $163  million  to  $182  million  In 
1978,  to  $197  million  In  1980  and  to  about 
$264  million  In  the  year  2000.  The  projected 
growth  rate  in  traffic  for  the  23  year  period 
Is  slightly  more  than  2  percent  per  year.  This 
Is  less  than  the  growth  rate  In  traffic  experi- 
enced over  the  last  25  years  when  the  Canal 
benefited  greatly  from  the  economic  expan- 
sion In  the  Pacific  basin  area,  and  particu- 
larly, from  the  enormous  growth  In  trade 
between  the  United  States  and  Japan. 

Included  In  our  projection  of  future  Pan- 
ama Canal  traffic  was  a  significant  volume  of 
North  Slope  petroleum  which  began  to  move 
through  the  Canal  last  summer.  The  volume 
of  this  movement  will  grow  sharply  In  the 
next  few  months.  We  estimate,  for  Instance, 
that  Alaska  oil  shipments  will  total  about 
25  million  tons  In  the  FY  1979,  which  starts 
October  1,  1978,  and  will  contribute  nearly 
$30  million  or  15  percent  of  all  toll  revenues 
during  that  year.  After  1980,  Alaska  oil  ship- 
ments through  the  Canal  will  begin  to  de- 
cline but  their  contribution  to  traffic  will  be 
substantial  throughout  the  1980's. 

It  Is  obvious  from  these  figures  that  the 
contribution  by  Alaska  oil  to  Panama  Canal 
traffic  and  revenues  over  the  next  five  years 
will  be  very  significant.  In  making  our  esti- 
mate with  respect  to  Alaska  oil  shipments, 
we  were  fully  aware  that  the  entire  question 
of  moving  Alaska  oil  to  the  East  is  still  sur- 
rounded by  many  imponderables,  such  as  the 
likelihood  of  new  pipelines,  the  possibility  of 
new  oil  finds,  the  future  effect  of  conserva- 
tion measures,  etc.  We  believe  we  have  been 
able  to  deal  with  most  of  these  Imponder- 
ables realistically  and  we  think  our  projec- 
tion is  sound  In  spite  of  the  many  uncer- 
tainties. 

However,  there  Is  one  key  reservation  that 
we  must  make  with  respect  to  our  forecast 
of  future  Alaska  oil  shipments  through  the 
Panama  Canal,  and,  by  extension,  with  re- 
spect to  our  total  forecast  of  Panama  Canal 
traffic  and  revenues  over  the  next  five  to  ten 
years.  The  reservation  Is  that  our  forecast 
only  holds  as  long  as  the  present  law  which 
prevents  the  sale  of  Alaska  oil  to  Japan  re- 
mains In  effect.  We  say  this  not  because  we 
have  any  firm  convictions  about  the  funda- 
mental merits  of  this  law;  In  fact,  we  have 
no  opinion  on  this.  But  our  knowledge  of 
the  economics  involved  simply  tells  us  that 
should  the  oil  companies  be  permitted  to  dis- 
pose of  Alaska  oil  overseas,  they  will  do  so 
and  not  ship  any  of  it  through  the  Panama 
Canal. 

With  respect  to  the  second  major  objective 
of  our  study,  the  sensitivity  of  Canal  traffic 
to  toll  Increases,  we  found  that  toll  rate  in- 
crease of  15  percent  to  50  percent  would 
result  in  traffic  losses,  on  a  tonnage  basis, 
ranging  from  about  2  percent  for  a  15  per- 
cent Increase  to  a  12  percent  loss  for  a  50 
percent  increase  In  terms  of  revenue,  how- 
ever, a  toll  rate  increases  in  that  range  would 
result  in  revenue  '^ains  of  between  13  percent 
and  33  percent  Increases  in  toll  rates  of  more 
than  50  percent  would  result  In  little  addi- 
tional revenue.  In  fact,  we  found  that  the 
very  maximum  amount  of  revenue  that  could 
be  obtained  was  only  about  40  percent  more 
than  the  revenue  that  was  projected  without 
any  toll  Increase.  To  get  this  maximum 
amount  would  require  a  totall  increase  of 
somewhere  between  75  percent  and  100 
percent. 

Since  we  had  conducted  a  similar  maxi- 
mum revenue  study  some  three  years  ago,  we 
had  an  opportunity  to  compare  the  results 
of  the  two  studies.  We  found  that  the  esti- 
mates In  the  two  studies  were  quite  eslmllar 
In  the  sense  that  both  Indicated  that  the 
attainment  of  maximum  revenue  would  re- 
quire toll  rate  Increases  of  between  75  per- 
cent and  100  percent.  The  two  studies  dif- 
fered In  their  estimates  of  the  amount  of 


additional  revenues  that  can  be  gotten 
through  toll  increase.  Our  1975  study  showed 
that  setting  toll  rates  at  the  muTimiirti  level 
would  yield  60  percent  more  in  revenues; 
the  present  study  shows  that  muriTTinni  toll 
rates  would  yield  only  40  percent  more  In 
revenues. 

The  basic  reason  why  the  Panama  Canal's 
ability  to  raise  additional  toll  revenue  Is  so 
severely  limited  can  be  found  In  the  fact 
that  many,  if  not  most,  users  of  the  Canal 
have  alternatives  avaUable  to  them  which. 
In  terms  of  total  costs,  are  not  much  greater 
than  the  cost  of  using  the  Canal.  The  alter- 
natives vary  considerably,  depending  upon 
the  commodity  and  route  Involved.  For  In- 
stance, for  the  shipment  of  dry  bulk  mate- 
rial, such  as  coal  from  the  United  States  to 
Japan,  the  prlnclpaU  alternative  Is  to  use 
bulk  carriers  of  100,000  DWT  tons  or  so  and 
proceed  via  the  Cape  of  Good  Hope.  In 
the  case  of  imported  television  sets  from  Ja- 
pan, which  are  shipped  in  containers,  the 
best  alternative  is  to  ship  the  container  to 
Los  Angeles  or  Seattle  and  then  by  raU  to 
the  eastern  half  of  the  country.  In  the  case 
of  lumber  shipped  from  British  Columbia  to 
the  east  coast  of  the  United  States,  the  al- 
ternative is  to  go  to  an  all  rail  movement. 
In  the  case  of  petroleum  product  shipments 
through  the  Canal,  the  alternative  Is  often  a 
product  exchange  In  which  company  A, 
which  wants  to  ship  Jet  fuel  from  the  At- 
lantic to  the  Pacific,  makes  an  agreement 
with  company  B,  which  wants  to  ship  the 
same  product  from  the  Pacific  to  the  Atlan- 
tic, to  exchange  products  and  then  neither 
company  ships  any  Jet  fuel  through  the 
Canal.  Finally,  in  the  case  of  Iron  ore  Im- 
ports by  the  United  States  from  Peru,  for 
Instance,  which  once  upon  a  time  were  qiilte 
substantial,  the  alternate  solution  was  and 
is  for  Peru  to  sell  most  of  its  Iron  ore  to 
Japan  and  for  the  United  States  to  rely  more 
heavily  on  domestic  Iron  ore. 

It  Is  worth  noting  that  with  respect  to  all 
of  these  alternatives,  the  buyers  and  sellers 
Involved  appear  to  be  almost  equally  well  off 
whether  they  use  the  Canal  or  choose  an  al- 
ternative. The  fact  that  the  shift  to  alter- 
natives can  occur  as  a  consequence  of  smaU 
increases  in  Panama  Canal  tolls  Is  an  indi- 
cation that  the  cost  difference  between  going 
through  the  Canal  and  doing  the  next  best 
thing  is  often  very  small. 

The  third  major  objective  of  our  study  was 
to  analyze  the  probable  effects  which  Infla- 
tion will  have  on  the  future  cost  of  Canal 
operation  as  compared  to  the  ability  of  the 
future  Panama  Canal  Commission  to  raise 
tolls.  As  the  members  of  this  Committee  are 
undoubtedly  aware,  the  proposed  treaty  with 
Panama  specifles  that  a  portion  of  the  roy- 
alty payments  to  be  made  to  Panama  is  to 
be  adjusted  upward  in  line  with  the  expected 
upward  movement  of  a  price  Index.  It  must 
also  be  expected  that  the  other  costs  associ- 
ated with  operating  the  Canal  will  continue 
to  Increase.  At  the  same  time,  our  projec- 
tions indicate  that  traffic  and  revenues  will, 
on  average.  Increase  only  at  a  moderate  rate, 
much  less  than  the  rate  experienced  over  the 
last  15  years. 

All  of  these  circumstances  seem  to  under- 
score the  probability  that  toll  rates  may  have 
to  be  Increased  several  times  during  the  next 
23  years  If  the  Canal  is  to  continue  on  a  fi- 
nancially self-supporting  basis.  The  question, 
therefore,  arises  whether  the  present  and 
prospective  sensitivity  of  the  traffic  to  toll 
increases  is  such  that  these  increases  can  b« 
absorbed;  or  whether  at  some  point,  aoon, 
the  Canal's  ability  to  raise  tolls  will  be  ex- 
hausted and  any  further  toll  Increases  wUl 
actually  result  In  less  and  less  revenue. 

Our  findings  on  this  question,  unfortu- 
nately, are  not  conclusive.  The  future  abil- 
ity of  the  Canal  to  raise  sufficient  revenues 
to  cover  Its  costs  depends  partly  on  how  fast 
the  cost  of  Canal  operation  Increases  and 
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partly  on  how  well  theM  coat  Increases  are 
matched  by  Increases  In  the  cost  of  the 
alternatives.  As  my  example  showed,  many 
alternatives  to  the  Canal  Involve  alternate 
transportation  services  which  are  also  af- 
fected by  Inflation.  However,  there  are  other 
alternatives  which  do  not  require  any.  meas- 
urable service.  Moreover,  the  recent  devalua- 
tion of  the  U.S.  dollar  In  relation  to  other 
currencies  has  had  the  effect  for  many  for- 
eign ship  operators  of  making  Panama  Canal 
transit  cheaper  and,  thereby,  lessening  the 
Impact  of  past  or  future  toll  rate  increases. 

Olven  the  many  and  often  conflicting 
trends  which  affect  the  present  and  future 
costs  of  transiting  the  Panama  Canal  versus 
its  competing  alternatives,  it  would  be  haz- 
ardous. If  not  foolhardy,  to  attempt  a  pin- 
point forecast  of  their  relative  positions  some 
20  years  hence. 

Our  own  conclusion  on  this  point  is  that 
for  the  next  five  to  ten  years  a  future  Panama 
Canal  Commission  should  have  sufflclent  rev- 
enue resources  available — actual  or  poten- 
tial— to  meet  its  costs.  This  means,  in  effect, 
that  during  that  period  the  Income  required 
should  either  be  available  from  toll  revenues 
at  current  rates;  or  if  necessary,  those  rates 
could  safely  be  raised  to  obtain  the  addi- 
tional amounts  likely  to  be  needed.  But  be- 
yond ten  years  the  uncertainties  simply  be- 
come too  numerous  to  permit  a  worthwhile 
forecast. 

So  much  for  the  principal  flndlnin.  Let  me 
now  present  a  personal  assessment  of  the  sig- 
nificance of  our  study  to  the  deliberations  of 
this  Committee  and  of  the  United  States 
Senate. 

Our  most  Important  flndlne,  as  far  as  the 
treaties  are  concerned,  is  that  actual  or  po- 
tential toll  revenues  will  be  sufflclent  to  meet 
the  needs  of  the  present  Panama  Canal  Com- 
slon  for  the  next  five  to  ten  years  though 
otir  study  did  not  concern  Itself  with  the 
projected  expenditures  of  the  organization 
during  this  time  oeriod — these  will  undoubt- 
edly be  presented  by  the  Panama  Canal  Com- 
pany In  due  time — I  am  familiar  with  the 
budgetary  assumptions  made  last  summer 
during  the  last  phase  of  the  negotiations. 
Compared  to  those,  both  our  revenue  and 
sensitivity  protections  indicate  that  the  ac- 
tual or  potential  toll  revenues  that  will  be 
available  during  this  period  wll  be  larger 
than  was  estimated  last  summer. 

A  second  significant  conclusion  of  our 
study  is  that  beyond  the  next  ten  years  we 
can  give  no  assurance  about  the  ability  of 
the  Canal  to  maintain  itself  on  a  financially 
self-supporting  basis.  One  very  important  as- 
pect of  this  conclusion  is  ttiat  we  did  not 
come  to  it  because  we  detected  some  insur- 
mountble  obsUcles  in  that  dlsUnt  future. 
As  I  said  before,  our  reason  was  simply  that 
there  are  far  too  many  uncertainties  on  this 
point  to  permit  us  to  make  a  lon?-range 
forecast  which  we  could  const<ier  credible. 

Finally,  while  it  U  impossible  to  predict 
with  any  degree  of  certainty  whether  the 
Panama  Canal  can  continue  to  function  over 
the  next  22  years  on  a  financially  self- 
supporting  basis,  I  am  convinced  that  the 
quality  of  the  manasement  of  the  futiu^ 
Panama  Canal  Commission  will  play  a  sig- 
nificant role  In  determining  the  economic 
life-span  of  the  Canal.  In  a  new  organiza- 
tion, good  top  management  is  essential  to 
make  certain  that  the  size  and  scope  of  that 
new  organization  matches  the  duties  assigned 
to  It  and  no  more.  Oood  management  may 
also  have  an  effect  on  the  future  level  of 
revenues  because  Canal  users  often  consider 
both  the  cost  and  the  service  quality  of  a 
transit  before  choosing  between  the  Panama 
Canal  and  one  of  the  alternatives. 

I  would  therefore  urge  this  Committee  and 
the  United  SUtes  Senate  to  use  their  In- 
fluence and  power  to  assure  that  the  ap- 
polntmenta  that  will  be  made  to  the  Panama 
CmmI  OnminlMion  maMur*  up  to  th*  larel 


of  competence  which  these  positions  will  so 
evidently   require.   The   importance   of   the 
Panama  Canal,  past,  present  and  future,  Is 
such  that  it  deserves  nothing  less. 
This  concludes  my  statement. 

Statcmknt  Bt  Mr.  Hxnrt  R.  Osteun 

Mr.  Chairman,  members  of  the  Committee, 
on  behalf  of  the  Council  of  the  Americas,  I 
want  to  thank  you  for  this  opportunity  to 
present  our  views.  As  you  know,  the  Council 
of  the  Americas  is  composed  of  over  200  U.S. 
corporations,  comprising  nearly  ninety  per- 
cent of  all  U.S.  private  Investment  in  Latin 
America  and  the  Caribbean.  The  mission  of 
the  Council  is  to  further  understanding  and 
acceptance  of  the  role  of  private  enterprise 
as  a  poaltlve  force  for  the  development  of 
the  Americas. 

The  Council  of  the  Americas  would  like 
to  urge  speedy  ratification  of  the  new  treaties 
with  Panama.  We  are  encouraged  by  the  con- 
structive negotiations  now  underway  to 
clarify  any  misunderstanding  and  to  resolve 
any  Issues  which  might  Impede  the  con- 
clusion of  new  Panama  Canal  treaties.  The 
Council's  decision  to  support  ratification  of 
such  treaties  resulted  from  a  consensus  vote 
of  the  Board  of  Trustees  in  which  96% 
favored  the  Council's  taking  a  supportive 
role. 

We  have  been  aware  for  quite  some  time 
of  the  hemispheric  Impact  of  the  success  or 
failure  to  resolve  the  Panama  Canal  treaty 
Issue,  and  our  extensive  experience  with 
Latin  American  afTairs  had  led  us  to  believe 
that  there  is  a  compelling  need  to  modernize 
our  relations  with  Panama. 

Throughout  1976  and  1977,  the  Council 
supported  the  continuation  of  the  negotiat- 
ing process,  as  well  as  the  need  for  a  new 
relationship  with  Panama  through  good 
faith  negotiations.  To  achieve  these  goals, 
the  Council  formed  a  Work  Group  on 
Panama  to  stimulate  nonpartisan  debate  on 
both  sides  of  the  issue.  Our  statement  of 
support  for  ratification  of  the  treaties,  how- 
ever. Is  not  necessarily  a  consequence  of  our 
prior  support  for  the  negotiating  process. 
The  Council  carefully  avoided  taking  a  po- 
sition on  any  possible  terms  of  tbe  treaties 
themselves  until  I)  they  had  been  made 
public,  and  3)  member  corporations  had 
had  an  opportunity  to  analyze  the  docu- 
ments carefully  and  to  discuss  fully  both 
sides  of  the  issue.  This  analysis  has  now 
been  completed  and  we  have  decided  that 
ratification  of  the  new  Panama  Canal  trea- 
ties, with  appropriate  clarification,  merit  the 
support  of  the  Council  of  the  Americas. 

We  believe  the  treaty  enables  the  U.S.  to 
continue  to  keep  the  Canal  open  by  working 
with  Panama,  a  long-term  ally  who  has  never 
failed  to  keep  its  international  obligations. 
We  further  believe  that  the  gradual  nature 
of  the  proposed  change  in  the  status  of  the 
Canal  over  the  next  quarter  century  is  the 
best  means  by  which  to  insure  the  funda- 
mental Interest  of  the  U.S. — an  open  Canal 
that  Is  continuously  accessible  to  world 
commerce. 

Purt^ermore,  we  do  not  feel  that  the 
United  States  Is  "surrendering"  the  Canal 
to  an  unstable  nation.  We  are  entering  into 
a  mature  partnership  of  mutual  responsi- 
bility with  a  long-term  friend  and  strong 
supporter  of  free  enterprise  for  the  benefit 
of  the  United  States,  Panama,  and  the  world. 

Above  all.  the  fundamental  Interest  of  the 
U.S.  is  an  open  Canal,  efficiently  operated 
and  maintained,  accessible  to  ships  of  all 
nations,  and  permanently  neutral.  We  be- 
lieve that  the  beat  way  in  which  to  preserve 
this  interest  is  for  the  U.S.  Senate  to  con- 
sent to  the  ratification  of  these  new  treaties, 
with  the  appropriate  clarifications,  and  to 
enter  into  the  partnership  that  they  create. 

The  Council  of  the  Americas  views  poal- 
tivalj  the  atronc  emphaala  on  free  enter- 


prl;e  and  private  investment  In  Panama's 
economic  development  planning.  Panama's 
goal  of  becoming  a  ma  lor  regional  center  for 
shipping  and  trade  will  depend  on  its  abil- 
ity to  deal  successfully  with  private  enter- 
prise internationally.  In  addition,  Panama's 
development  plans  indicate  a  healthy  reli- 
ance on  private  Investment. 

To  Illustrate  this  point.  Dr.  Nicolas  A. 
Barletta,  Minister  of  Development  and  Plan- 
ning of  the  Republic  of  Panama,  at  the  An- 
nual Meeting  of  the  Council  of  the  Americas 
on  December  6,  1977  pointed  out  that  be- 
cause Panama's  development  plans  are  sub- 
ject to  Its  ability  to  act  as  a  service  center 
for  regional  trade  activities,  Panama  would 
not  endanger  the  volume  of  Canal  traffic  by 
requesting  that  the  U.S.  raise  toll  rates  to 
an  unreasonable  level. 

Panama's  economic  development  planning. 
In  our  opinion,  demonstrates  a  cautious  and 
pragmatic  approach  to  their  problems.  It  U 
our  belief  that  this  responsible  attitude  will 
continue  If  the  treaties  are  ratified  and  Pan- 
ama increases  its  participation  In  the  Canal 
enterprise. 

The  Council  of  the  Americas  supports  these 
treaties  because  they  are  In  the  best  inter- 
ests of  the  United  SUtes.  They  are  NOT 
special  Interest  treaties,  and  they  are  NOT 
designed  to  "bail  out"  UJ3.  corporations. 
These  treaties  have  been  under  negotiation 
since  1964,  and  Panama  has  experienced  a 
very  healthy  increase  in  U.S.  Investment 
during  this  period. 

These  new  treaties,  with  the  appropriate 
clarifications,  are  not  perceived  as  a  weak- 
ening of  the  United  States  or  as  a  threat  to 
our  national  security.  Our  willingness  to 
modernize  our  relationship  with  Panama  Is 
testimony  to  our  belief  In  the  sovereignty  of 
nations,  the  right  to  self-determination,  and 
our  sincere  desire  for  global  cooperation.  The 
Council  of  the  Americas  recognizes,  as  will 
the  rest  of  the  world,  that  the  ratification 
of  these  treaties  will  be  proof  of  our  strength 
as  a  nation  and  as  a  world  leader. 

Statcment  bt  Patsick  N.  HtroHsoir 

Mr.  Chairman:  I  am  Patrick  N.  Hughson 
and  I  appear  today  in  my  capacity  as  presi- 
dent of  the  Association  of  American  Cham- 
bers of  Commerce  In  Latin  America,  which 
is  better  known  by  its  acronym,  AACCLA. 
It  is  an  honor  for  me  to  have  been  invited 
to  testify  on  the  Panama  Canal  Treaties  now 
before  your  Committee,  and  I  am  pleased  to 
have  traveled  to  Washington  from  Santo 
Domingo  for  this  purpose.  I  am  a  business- 
man and  have  worked  for  over  36  years  In 
Latin  America  for  the  Aluminum  Company 
of  America.  Accompanying  me  today  is  Mr. 
Keith  L.  Mlceli.  executive  secretary  of  the 
Association. 

AACCLA  was  founded  by  the  American 
chambers  of  commerce  In  Latin  America  In 
1967  to  provide  a  means  for  them  to  collec- 
tively address  new  challenges  created  by  the 
region's  economic  growth.  The  American 
chamber  movement  In  Latin  America,  how- 
ever, began  in  1916  with  the  establishment 
of  the  chamber  In  Rio  de  Janeiro.  Today, 
AACCLA  consists  of  16  American  chambers 
whose  underlying  memberships  represent 
over  17,000  U.S.  and  host  country  companies 
and  individual  businessmen  located  through- 
out the  Hemisphere. 

These  businessmen  and  their  companies 
are  responsible  for  managing  the  overwhelm- 
ing majority  of  the  estimated  $34  billion  of 
VS.  foreign  direct  Investment  in  the  region 
as  well  as  a  large  part  of  the  $35  billion  of 
total  U.S. -Latin  American  trade.  Through 
AACCLA,  our  members  formulate  positions 
on  Issues  that  critically  affect  the  economic 
and  commercial  relations  between  the  United 
States  and  Latin  America. 

The  Panama  Canal  is  clearly  such  an  lasue. 
For  many  yvars,  most  U.S.  btislneea  leaden 
working  In  Latin  America  hav*  recognlMd 
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the  Importance  for  the  United  States  to 
modernize  its  relationship  with  Panama  vls- 
fc-vls  the  Canal.  When  the  current  round  of 
negotiations  got  underway,  the  Initiative  was 
noted  by  many  of  us  as  a  timely  effort  to 
bring  this  70  year-old  arrangement  Into  a 
form  more  in  agreement  with  contemporary 
U.S. -Latin  American  relations,  while  preserv- 
ing the  U.S.  national  interests  Involved. 

For  this  reason,  AACCLA  was  the  first  U.S. 
business  association,  I  am  proud  to  say,  to 
endorse  renegotiation  of  the  Panama  Canal 
Treaty  based  on  the  Tack-Kissinger  "prin- 
ciples" agreed  to  In  1974.  We  support  the 
U.S.  commitment  to  seek  a  new  and  fairer 
arrangement  with  Panama  and  applaud  the 
wisdom  of  four  Administrations  in  working 
to  protect  our  national  Interests  by  looking 
to  the  future  and  not  to  the  pist. 

We  believe  that  the  "principles"  provided 
a  sound  basis  for  safeguarding  the  national 
Interests  of  both  nations  and  we  were  con- 
vinced that  the  negotiations  were  being  con- 
ducted on  a  basis  of  good  faith  since  both 
nations  share  the  primary  objective  of  main- 
taining an  open  and  efficiently  operated 
canal.  We  therefore  actively  supported  the 
negotiations  process  and  have  opposed  Con- 
gressional initiatives  which  would  have 
blocked  progress. 

Late  last  year,  long  and  careful  review  was 
given  by  AACCLA  to  the  terms  of  the  draft 
treaties  and  to  related  arguments — both  pro 
and  con.  On  November  1,  1977,  meeting  in 
San  Jose,  Costa  Rica,  the  AACCLA  Board  of 
Directors  approved  a  policy  urging  Senate 
ratification  of  the  Treaties.  The  text  of  our 
policy  position  is  attached  to  my  statement. 

AACCLA  supports  ratification  for  two 
fundamental  reasons: 

First,  the  Treaties  would  bind  the  United 
States  and  Panama  in  a  partnership  com- 
mitted to  maintaining  the  Canal  open, 
secure,  and  efficiently  operated.  We  know,  for 
example,  that  under  the  terms  of  the  Panama 
Canal  Treaty,  the  United  States  will  continue 
to  have  primary  operating  responsibility  for 
over  30  years  or  until  the  year  3000.  During 
this  time  period,  Panamanians,  who  now 
constitute  70  percent  of  the  labor  force,  will 
be  trained  to  assume  the  remaining  admin- 
istration and  technical  Jobs. 

As  U.S.  businessmen  In  Latin  America,  we 
are  well  aware  of  the  competence  of  Latin 
Americans.  Including  Panamanians,  as  many 
currently  serve  In  high-level  corporate  posi- 
tions, successfully  managing  large,  complex, 
multi-million  dollar  enterprises.  Therefore, 
we  feel,  and  Indeed  have  no  doubt,  that  the 
Panamanians  can,  in  such  a  time  span, 
master  the  technical  and  managerial  require- 
ments for  administering  and  operating  the 
Canal. 

Of  great  significance  as  a  motivating  factor 
for  sound  administration  by  Panama  is  the 
fact  that  the  Treaties  increase  Panama's 
economic  stake  in  the  Canal.  What  Panaina 
earns  from  this  enterprise  will  be  directly 
related  to  the  level  of  traffic  that  moves  effi- 
ciently through  the  Canal.  It  should  be  re- 
membered that  Panama  derives  approximate- 
ly 13  percent  of  its  gross  domestic  product.  IB 
percent  of  its  foreign  exchange  earnings,  and 
employs  over  10,000  of  Its  people  in  Canal- 
related  activities.  With  the  Canal  being  their 
most  important  economic  resource.  It  follows 
that  the  Panamanians  will  be  extremely 
motivated  to  keep  the  Canal  open  and  effi- 
ciently operated. 

Future  Canal  tolls  are  a  consideration  of 
Importance  to  bxisinessmen  in  the  region.  We 
feel  the  economic  incentives  I  Just  men- 
tioned, along  with  certain  commercial  fac- 
tors, will  have  a  moderating  effect  on  the 
setting  of  tolls.  The  reason  Is  that  excessive 
Increases  would  result  in  a  decline  of  total 
revenues  j^o  Panama  because  of  lessened  de- 
mand. Like  similar  waterways  elsewhere,  the 
Canal  operates  in  a  competitive  "market" 
where  users  can  consider  options.  Such  op- 
tions to  the  Canal  Include :  alternate  routing. 


alternate  modes  of  transportation,  and  al- 
ternate market  sourclng  for  certain  com- 
modities. There  Is  no  doubt  in  my  mind  that 
the  Panamanians  are  well  aware  that  the  levy 
of  excessive  tolls  will  make  the  Canal  un- 
competitive and  market  forces  would  result 
in  the  use  of  these  "alternatives."  I  have  no 
doubt  that  they  are  also  aware  that  once 
such  a  process  of  using  alternates  Is  under- 
way, the  financial  and  organizational  invest- 
ment by  the  importers,  exporters,  and  ship- 
pers Involved  is  unlikely  to  be  easily 
abandoned. 

In  this  regard  It  Is  Important  to  keep  In 
mind  that  tise  of  the  Canal  is  relatively  much 
larger  for  many  Latin  American  countries 
than  for  the  United  States.  For  example, 
Nicaragua,  El  Salvador,  Chile,  Colombia, 
Guatemala,  Peru,  and  Costa  Rica  use  the 
Canal  for  transiting  anywhere  from  30  to 
80  percent  of  their  international  trade.  These 
countries  will  not  hesitate  to  remind  their 
Latin  American  "sister"  nation  ...about  the 
vital  importance  of  reasonable  tons  for  their 
economic  well-being. 

The  second  reason  that  AACCLA  supports 
ratification  of  the  Treaties  is  that  their  ac- 
ceptance will  remove  a  major  issue  used  by 
those  who  espouse  anti-American  feelings 
throughout  Latin  America.  It  will  dem- 
onstrate to  the  developing  world.  Including 
Latin  America,  that  the  United  States  is 
willing  to  seek  new  relationships  with  smaller 
countries  in  keeping  with  today's  world 
where  power  alone  dees  not  guarantee  right. 

We  must  understand  that.  Just  as  the 
Canal's  construction  came  to  symbolize  the 
resourcefulness  and  ingenuity  of  the  Ameri- 
can people,  the  1903  Treaty  Is  a  symbol  to 
the  Panamanian  people  and  Latin  America  as 
well — one  which  unnecessarily  invokes  the 
old  image  of  U.S.  paternalism  and  Interven- 
tionlsm. 

For  years,  Latin  American  governments  and 
peoples  have  urged  the  United  States  to  con- 
clude a  more  Just  and  equitable  treaty  with 
Panama. 

That  Latin  America  has  approved  the  long- 
awaited  Treaties  Is  evidenced  by  the  media 
coverage  which  I  have  collected : 

A  columnist  in  the  nationalistic  Mexican 
newspaper  BiceUior  wrote,  "On  very  few  oc- 
casions has  there  been  so  wide  a  consensus  in 
the  Hemisphere  as  in  the  case  of  supporting 
the  Panamanian  cause  . .  ." 

The  conservative  Brazilian  newspaoer 
O  Estado  de  Sao  Paulo  declared  that  the 
Treaties  "represent  a  great  success  for  Amer- 
ican diplomacy.  This  success,  however,  will  be 
complete  and  total  only  if  approved  by  the 
U.S.  Senate  .  .  .  The  Canal  represents  the  last 
residue  of  American  colonialism." 

The  liberal  £2  Tiempo  of  Bogota,  Colombia, 
while  noting  the  respect  won  by  the  United 
States  "all  over  the  world"  declared,  "It  is 
regrettable  that  many  of  the  treaty's  critics 
rely  on  distortion  of  what  the  accord  actually 
signifies  in  order  to  avoid  conceding  the  ele- 
mental Justice  It  calls  for." 

The  English  language  Dally  Journal  of 
Caracas,  Venezuela,  saw  It  as  "a  great 
achievement  that  the  Government  of  the 
number-one  world  power  and  the  Govern- 
ment of  one  of  the  world's  weakest  nations 
could  peaceably  reach  ...  an  agreement  on 
such  a  difficult  historic  issue." 

The  Independent  La  Republlca  of  San  Jose. 
Costa  Rica,  declared,  "The  signing  of  the  new 
treaty  turns  a  dream  into  reality.  At  the 
same  time  it  shows  the  way  to  a  new  road. 
It  has  come  about  because  of  good  will  on 
the  part  of  the  United  States,  responsibility 
from  the  Panamanians  and  solidarity  of  all 
the  countries  belonging  to  the  OAS  .  .  ." 

The  Independent  Llstln  Dlario  of  Santo 
Domingo.  Dominican  Republic,  asserted  that, 
"The  VS.  now  can  have  the  satisfaction  of 
knowing  that  its  child  out  of  wedlock  has 
been  legitimized  aa  the  precious  resource  of 


Panama,  to  be  ...  for  the  servlee  of  Pana- 
manian development  .  . 

The  conservative  Ia  Segunda  of  Santiago, 
Chile,  suted  that  If  the  treaties  faU  Senate 
ratification,  it  would  "ite  the  equivalent  of 
Woodrow  Wilson's  failure  to  obtain  approval 
of  the  League  of  Nations  treaty  in  1930.  But 
If  the  Senate  gives  its  approval.  It  will  b*  a 
great  success  for  the  UJ3.  .  .  ." 

Regarding  the  September  7  treaty  dgnlnf 
ceremony  in  Washington,  the  Independent 
El  Unlverso  of  Guayaquil,  Ecuador,  praiaed 
President  Carter  for  courage  and  said  the  oc- 
casion "can  signify.  If  be  continues  his  policy, 
a  historic  change  for  the  Hemisphere  with  a 
new  sense  of  equality  and  respect  prevailing 
In  future  Inter-Amerlcan  relations  .  .  .'" 

And,  the  El  Expreso  of  Lima,  Peru,  de- 
clared that  "lor  all  the  countries  of  America, 
Wednesday  was  a  day  of  Jubilation  and  re- 
newed hope  in  fraterlal  ties  within  the 
Hemisphere." 

Given  views  such  as  these,  which  are  com- 
mon throughout  Latin  America,  ratification 
of  the  Treaties  will  be  seen  as  a  reaffirma- 
tion of  our  American  values  of  Justice  and 
national  self-determination — the  principles 
upon  which  our  country  was  founded. 

With  respect  to  the  national  security  as- 
pects of  the  Treaties,  our  Board  members  ac- 
cept the  assurancs  by  President  Carter,  the 
Secretaries  of  SUte  and  Defense,  and  the 
Joint  Chiefs  of  Staff,  that  the  terms  of  the 
Treaties  provide  the  necessary  guarantees  tar 
the  secure,  peaceful,  and  expeditious  transit 
of  our  ships  In  peace  and  war.  We  found  that 
the  Carter-Torrijos  "SUtement  of  Under- 
standing" prompted,  in  part,  by  your  Com- 
mltee  bearings,  further  clarified  those  Treaty 
provisions. 

In  the  event  that  the  Treaties  are  not  rati- 
fied by  the  VS.  Senate,  I  believe  that  our 
realtlons  with  Panama  would  be  shattered 
and  our  relations  with  Latin  America  dam- 
aged. More  Importantly.  I  believe  that  It 
would  provide  extremists  on  both  ends  of 
the  political  spectrum  throughout  the 
Hemisphere — particularly  the  leftists — a  tail- 
or-made Issue  with  which  to  whip-up  anti- 
American  feelings.  It  would  create  a  highly 
charged  emotional  environment  in  which  the 
Canal  Itself  might  be  jeopardized,  along  with 
other  symbols  of  the  United  States — Includ- 
ing American  companies  throughout  Latin 
America. 

In  conclusion,  the  AACCLA  policy  position 
in  support  of  ratification  of  the  Treaties, 
adopted  by  AACCLA 's  Board  of  Directors,  on 
behalf  of  the  American  chambers  of  com- 
merce throughout  the  Hemisphere,  Is  baaed 
on  practical  considerations.  It  is  founded  in 
our  belief  that:  (1)  the  Treaties  propose  a 
feasible  means  for  safeguarding  future  U.S. 
commercial  Interests  in  the  Canal,  and  (3) 
ratification  of  the  Treaties  will  be  the  most 
Important  U.S.  action  taken  in  recent  yeara 
leading  to  improved  relations  with  Latin 
America. 

The  policy  position  of  AACCLA  follows: 

AACCLA  POLICT  FOSmON  ON  THX  PANAMA  CANAL 
TaXATJXS  ADOPTED  AT  THE  V  MD-TEAX  KIXT- 
n«C  IN  SAN  JOSE.  rOSTA  RICA,  NOVEMBO 
1,    1»77 

The  Association  of  American  Chambers  of 
Commerce  in  Latin  America  in  1975  endorsed 
the  need  for  a  renegotiated  treaty  which 
would  protect  the  national  interests  of  Pa- 
nama and  the  United  States  and  assure  effec- 
tive operations  of  the  Canal  as  an  Interna- 
tional commercial  facility. 

It  is  the  consensus  of  the  Board  of  Direc- 
tors of  the  Association  of  American  Cham- 
bers of  Commerce  in  Latin  America  that  the 
terms  of  the  Panama  Canl  treaties  of  1977 
are  ( 1 )  consistent  with  its  earlier  support  of 
the  Statement  of  Principles  of  1974;  and  (3) 
that  the  treaties  provide  a  basis  for  safe- 
guarding the  national  interests  of  both  na- 
tions in  the  Panama  Canal  as  a  reliable  and 
secure  International  commercial  facility. 
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partly  on  how  well  theM  coat  Increases  are 
matched  by  Increases  In  the  cost  of  the 
alternatives.  As  my  example  showed,  many 
alternatives  to  the  Canal  Involve  alternate 
transportation  services  which  are  also  af- 
fected by  Inflation.  However,  there  are  other 
alternatives  which  do  not  require  any.  meas- 
urable service.  Moreover,  the  recent  devalua- 
tion of  the  U.S.  dollar  In  relation  to  other 
currencies  has  had  the  effect  for  many  for- 
eign ship  operators  of  making  Panama  Canal 
transit  cheaper  and,  thereby,  lessening  the 
Impact  of  past  or  future  toll  rate  increases. 

Olven  the  many  and  often  conflicting 
trends  which  affect  the  present  and  future 
costs  of  transiting  the  Panama  Canal  versus 
its  competing  alternatives,  it  would  be  haz- 
ardous. If  not  foolhardy,  to  attempt  a  pin- 
point forecast  of  their  relative  positions  some 
20  years  hence. 

Our  own  conclusion  on  this  point  is  that 
for  the  next  five  to  ten  years  a  future  Panama 
Canal  Commission  should  have  sufflclent  rev- 
enue resources  available — actual  or  poten- 
tial— to  meet  its  costs.  This  means,  in  effect, 
that  during  that  period  the  Income  required 
should  either  be  available  from  toll  revenues 
at  current  rates;  or  if  necessary,  those  rates 
could  safely  be  raised  to  obtain  the  addi- 
tional amounts  likely  to  be  needed.  But  be- 
yond ten  years  the  uncertainties  simply  be- 
come too  numerous  to  permit  a  worthwhile 
forecast. 

So  much  for  the  principal  flndlnin.  Let  me 
now  present  a  personal  assessment  of  the  sig- 
nificance of  our  study  to  the  deliberations  of 
this  Committee  and  of  the  United  States 
Senate. 

Our  most  Important  flndlne,  as  far  as  the 
treaties  are  concerned,  is  that  actual  or  po- 
tential toll  revenues  will  be  sufflclent  to  meet 
the  needs  of  the  present  Panama  Canal  Com- 
slon  for  the  next  five  to  ten  years  though 
otir  study  did  not  concern  Itself  with  the 
projected  expenditures  of  the  organization 
during  this  time  oeriod — these  will  undoubt- 
edly be  presented  by  the  Panama  Canal  Com- 
pany In  due  time — I  am  familiar  with  the 
budgetary  assumptions  made  last  summer 
during  the  last  phase  of  the  negotiations. 
Compared  to  those,  both  our  revenue  and 
sensitivity  protections  indicate  that  the  ac- 
tual or  potential  toll  revenues  that  will  be 
available  during  this  period  wll  be  larger 
than  was  estimated  last  summer. 

A  second  significant  conclusion  of  our 
study  is  that  beyond  the  next  ten  years  we 
can  give  no  assurance  about  the  ability  of 
the  Canal  to  maintain  itself  on  a  financially 
self-supporting  basis.  One  very  important  as- 
pect of  this  conclusion  is  ttiat  we  did  not 
come  to  it  because  we  detected  some  insur- 
mountble  obsUcles  in  that  dlsUnt  future. 
As  I  said  before,  our  reason  was  simply  that 
there  are  far  too  many  uncertainties  on  this 
point  to  permit  us  to  make  a  lon?-range 
forecast  which  we  could  const<ier  credible. 

Finally,  while  it  U  impossible  to  predict 
with  any  degree  of  certainty  whether  the 
Panama  Canal  can  continue  to  function  over 
the  next  22  years  on  a  financially  self- 
supporting  basis,  I  am  convinced  that  the 
quality  of  the  manasement  of  the  futiu^ 
Panama  Canal  Commission  will  play  a  sig- 
nificant role  In  determining  the  economic 
life-span  of  the  Canal.  In  a  new  organiza- 
tion, good  top  management  is  essential  to 
make  certain  that  the  size  and  scope  of  that 
new  organization  matches  the  duties  assigned 
to  It  and  no  more.  Oood  management  may 
also  have  an  effect  on  the  future  level  of 
revenues  because  Canal  users  often  consider 
both  the  cost  and  the  service  quality  of  a 
transit  before  choosing  between  the  Panama 
Canal  and  one  of  the  alternatives. 

I  would  therefore  urge  this  Committee  and 
the  United  SUtes  Senate  to  use  their  In- 
fluence and  power  to  assure  that  the  ap- 
polntmenta  that  will  be  made  to  the  Panama 
CmmI  OnminlMion  maMur*  up  to  th*  larel 


of  competence  which  these  positions  will  so 
evidently   require.   The   importance   of   the 
Panama  Canal,  past,  present  and  future,  Is 
such  that  it  deserves  nothing  less. 
This  concludes  my  statement. 

Statcmknt  Bt  Mr.  Hxnrt  R.  Osteun 

Mr.  Chairman,  members  of  the  Committee, 
on  behalf  of  the  Council  of  the  Americas,  I 
want  to  thank  you  for  this  opportunity  to 
present  our  views.  As  you  know,  the  Council 
of  the  Americas  is  composed  of  over  200  U.S. 
corporations,  comprising  nearly  ninety  per- 
cent of  all  U.S.  private  Investment  in  Latin 
America  and  the  Caribbean.  The  mission  of 
the  Council  is  to  further  understanding  and 
acceptance  of  the  role  of  private  enterprise 
as  a  poaltlve  force  for  the  development  of 
the  Americas. 

The  Council  of  the  Americas  would  like 
to  urge  speedy  ratification  of  the  new  treaties 
with  Panama.  We  are  encouraged  by  the  con- 
structive negotiations  now  underway  to 
clarify  any  misunderstanding  and  to  resolve 
any  Issues  which  might  Impede  the  con- 
clusion of  new  Panama  Canal  treaties.  The 
Council's  decision  to  support  ratification  of 
such  treaties  resulted  from  a  consensus  vote 
of  the  Board  of  Trustees  in  which  96% 
favored  the  Council's  taking  a  supportive 
role. 

We  have  been  aware  for  quite  some  time 
of  the  hemispheric  Impact  of  the  success  or 
failure  to  resolve  the  Panama  Canal  treaty 
Issue,  and  our  extensive  experience  with 
Latin  American  afTairs  had  led  us  to  believe 
that  there  is  a  compelling  need  to  modernize 
our  relations  with  Panama. 

Throughout  1976  and  1977,  the  Council 
supported  the  continuation  of  the  negotiat- 
ing process,  as  well  as  the  need  for  a  new 
relationship  with  Panama  through  good 
faith  negotiations.  To  achieve  these  goals, 
the  Council  formed  a  Work  Group  on 
Panama  to  stimulate  nonpartisan  debate  on 
both  sides  of  the  issue.  Our  statement  of 
support  for  ratification  of  the  treaties,  how- 
ever. Is  not  necessarily  a  consequence  of  our 
prior  support  for  the  negotiating  process. 
The  Council  carefully  avoided  taking  a  po- 
sition on  any  possible  terms  of  tbe  treaties 
themselves  until  I)  they  had  been  made 
public,  and  3)  member  corporations  had 
had  an  opportunity  to  analyze  the  docu- 
ments carefully  and  to  discuss  fully  both 
sides  of  the  issue.  This  analysis  has  now 
been  completed  and  we  have  decided  that 
ratification  of  the  new  Panama  Canal  trea- 
ties, with  appropriate  clarification,  merit  the 
support  of  the  Council  of  the  Americas. 

We  believe  the  treaty  enables  the  U.S.  to 
continue  to  keep  the  Canal  open  by  working 
with  Panama,  a  long-term  ally  who  has  never 
failed  to  keep  its  international  obligations. 
We  further  believe  that  the  gradual  nature 
of  the  proposed  change  in  the  status  of  the 
Canal  over  the  next  quarter  century  is  the 
best  means  by  which  to  insure  the  funda- 
mental Interest  of  the  U.S. — an  open  Canal 
that  Is  continuously  accessible  to  world 
commerce. 

Purt^ermore,  we  do  not  feel  that  the 
United  States  Is  "surrendering"  the  Canal 
to  an  unstable  nation.  We  are  entering  into 
a  mature  partnership  of  mutual  responsi- 
bility with  a  long-term  friend  and  strong 
supporter  of  free  enterprise  for  the  benefit 
of  the  United  States,  Panama,  and  the  world. 

Above  all.  the  fundamental  Interest  of  the 
U.S.  is  an  open  Canal,  efficiently  operated 
and  maintained,  accessible  to  ships  of  all 
nations,  and  permanently  neutral.  We  be- 
lieve that  the  beat  way  in  which  to  preserve 
this  interest  is  for  the  U.S.  Senate  to  con- 
sent to  the  ratification  of  these  new  treaties, 
with  the  appropriate  clarifications,  and  to 
enter  into  the  partnership  that  they  create. 

The  Council  of  the  Americas  views  poal- 
tivalj  the  atronc  emphaala  on  free  enter- 


prl;e  and  private  investment  In  Panama's 
economic  development  planning.  Panama's 
goal  of  becoming  a  ma  lor  regional  center  for 
shipping  and  trade  will  depend  on  its  abil- 
ity to  deal  successfully  with  private  enter- 
prise internationally.  In  addition,  Panama's 
development  plans  indicate  a  healthy  reli- 
ance on  private  Investment. 

To  Illustrate  this  point.  Dr.  Nicolas  A. 
Barletta,  Minister  of  Development  and  Plan- 
ning of  the  Republic  of  Panama,  at  the  An- 
nual Meeting  of  the  Council  of  the  Americas 
on  December  6,  1977  pointed  out  that  be- 
cause Panama's  development  plans  are  sub- 
ject to  Its  ability  to  act  as  a  service  center 
for  regional  trade  activities,  Panama  would 
not  endanger  the  volume  of  Canal  traffic  by 
requesting  that  the  U.S.  raise  toll  rates  to 
an  unreasonable  level. 

Panama's  economic  development  planning. 
In  our  opinion,  demonstrates  a  cautious  and 
pragmatic  approach  to  their  problems.  It  U 
our  belief  that  this  responsible  attitude  will 
continue  If  the  treaties  are  ratified  and  Pan- 
ama increases  its  participation  In  the  Canal 
enterprise. 

The  Council  of  the  Americas  supports  these 
treaties  because  they  are  In  the  best  inter- 
ests of  the  United  SUtes.  They  are  NOT 
special  Interest  treaties,  and  they  are  NOT 
designed  to  "bail  out"  UJ3.  corporations. 
These  treaties  have  been  under  negotiation 
since  1964,  and  Panama  has  experienced  a 
very  healthy  increase  in  U.S.  Investment 
during  this  period. 

These  new  treaties,  with  the  appropriate 
clarifications,  are  not  perceived  as  a  weak- 
ening of  the  United  States  or  as  a  threat  to 
our  national  security.  Our  willingness  to 
modernize  our  relationship  with  Panama  Is 
testimony  to  our  belief  In  the  sovereignty  of 
nations,  the  right  to  self-determination,  and 
our  sincere  desire  for  global  cooperation.  The 
Council  of  the  Americas  recognizes,  as  will 
the  rest  of  the  world,  that  the  ratification 
of  these  treaties  will  be  proof  of  our  strength 
as  a  nation  and  as  a  world  leader. 

Statcment  bt  Patsick  N.  HtroHsoir 

Mr.  Chairman:  I  am  Patrick  N.  Hughson 
and  I  appear  today  in  my  capacity  as  presi- 
dent of  the  Association  of  American  Cham- 
bers of  Commerce  In  Latin  America,  which 
is  better  known  by  its  acronym,  AACCLA. 
It  is  an  honor  for  me  to  have  been  invited 
to  testify  on  the  Panama  Canal  Treaties  now 
before  your  Committee,  and  I  am  pleased  to 
have  traveled  to  Washington  from  Santo 
Domingo  for  this  purpose.  I  am  a  business- 
man and  have  worked  for  over  36  years  In 
Latin  America  for  the  Aluminum  Company 
of  America.  Accompanying  me  today  is  Mr. 
Keith  L.  Mlceli.  executive  secretary  of  the 
Association. 

AACCLA  was  founded  by  the  American 
chambers  of  commerce  In  Latin  America  In 
1967  to  provide  a  means  for  them  to  collec- 
tively address  new  challenges  created  by  the 
region's  economic  growth.  The  American 
chamber  movement  In  Latin  America,  how- 
ever, began  in  1916  with  the  establishment 
of  the  chamber  In  Rio  de  Janeiro.  Today, 
AACCLA  consists  of  16  American  chambers 
whose  underlying  memberships  represent 
over  17,000  U.S.  and  host  country  companies 
and  individual  businessmen  located  through- 
out the  Hemisphere. 

These  businessmen  and  their  companies 
are  responsible  for  managing  the  overwhelm- 
ing majority  of  the  estimated  $34  billion  of 
VS.  foreign  direct  Investment  in  the  region 
as  well  as  a  large  part  of  the  $35  billion  of 
total  U.S. -Latin  American  trade.  Through 
AACCLA,  our  members  formulate  positions 
on  Issues  that  critically  affect  the  economic 
and  commercial  relations  between  the  United 
States  and  Latin  America. 

The  Panama  Canal  is  clearly  such  an  lasue. 
For  many  yvars,  most  U.S.  btislneea  leaden 
working  In  Latin  America  hav*  recognlMd 
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the  Importance  for  the  United  States  to 
modernize  its  relationship  with  Panama  vls- 
fc-vls  the  Canal.  When  the  current  round  of 
negotiations  got  underway,  the  Initiative  was 
noted  by  many  of  us  as  a  timely  effort  to 
bring  this  70  year-old  arrangement  Into  a 
form  more  in  agreement  with  contemporary 
U.S. -Latin  American  relations,  while  preserv- 
ing the  U.S.  national  interests  Involved. 

For  this  reason,  AACCLA  was  the  first  U.S. 
business  association,  I  am  proud  to  say,  to 
endorse  renegotiation  of  the  Panama  Canal 
Treaty  based  on  the  Tack-Kissinger  "prin- 
ciples" agreed  to  In  1974.  We  support  the 
U.S.  commitment  to  seek  a  new  and  fairer 
arrangement  with  Panama  and  applaud  the 
wisdom  of  four  Administrations  in  working 
to  protect  our  national  Interests  by  looking 
to  the  future  and  not  to  the  pist. 

We  believe  that  the  "principles"  provided 
a  sound  basis  for  safeguarding  the  national 
Interests  of  both  nations  and  we  were  con- 
vinced that  the  negotiations  were  being  con- 
ducted on  a  basis  of  good  faith  since  both 
nations  share  the  primary  objective  of  main- 
taining an  open  and  efficiently  operated 
canal.  We  therefore  actively  supported  the 
negotiations  process  and  have  opposed  Con- 
gressional initiatives  which  would  have 
blocked  progress. 

Late  last  year,  long  and  careful  review  was 
given  by  AACCLA  to  the  terms  of  the  draft 
treaties  and  to  related  arguments — both  pro 
and  con.  On  November  1,  1977,  meeting  in 
San  Jose,  Costa  Rica,  the  AACCLA  Board  of 
Directors  approved  a  policy  urging  Senate 
ratification  of  the  Treaties.  The  text  of  our 
policy  position  is  attached  to  my  statement. 

AACCLA  supports  ratification  for  two 
fundamental  reasons: 

First,  the  Treaties  would  bind  the  United 
States  and  Panama  in  a  partnership  com- 
mitted to  maintaining  the  Canal  open, 
secure,  and  efficiently  operated.  We  know,  for 
example,  that  under  the  terms  of  the  Panama 
Canal  Treaty,  the  United  States  will  continue 
to  have  primary  operating  responsibility  for 
over  30  years  or  until  the  year  3000.  During 
this  time  period,  Panamanians,  who  now 
constitute  70  percent  of  the  labor  force,  will 
be  trained  to  assume  the  remaining  admin- 
istration and  technical  Jobs. 

As  U.S.  businessmen  In  Latin  America,  we 
are  well  aware  of  the  competence  of  Latin 
Americans.  Including  Panamanians,  as  many 
currently  serve  In  high-level  corporate  posi- 
tions, successfully  managing  large,  complex, 
multi-million  dollar  enterprises.  Therefore, 
we  feel,  and  Indeed  have  no  doubt,  that  the 
Panamanians  can,  in  such  a  time  span, 
master  the  technical  and  managerial  require- 
ments for  administering  and  operating  the 
Canal. 

Of  great  significance  as  a  motivating  factor 
for  sound  administration  by  Panama  is  the 
fact  that  the  Treaties  increase  Panama's 
economic  stake  in  the  Canal.  What  Panaina 
earns  from  this  enterprise  will  be  directly 
related  to  the  level  of  traffic  that  moves  effi- 
ciently through  the  Canal.  It  should  be  re- 
membered that  Panama  derives  approximate- 
ly 13  percent  of  its  gross  domestic  product.  IB 
percent  of  its  foreign  exchange  earnings,  and 
employs  over  10,000  of  Its  people  in  Canal- 
related  activities.  With  the  Canal  being  their 
most  important  economic  resource.  It  follows 
that  the  Panamanians  will  be  extremely 
motivated  to  keep  the  Canal  open  and  effi- 
ciently operated. 

Future  Canal  tolls  are  a  consideration  of 
Importance  to  bxisinessmen  in  the  region.  We 
feel  the  economic  incentives  I  Just  men- 
tioned, along  with  certain  commercial  fac- 
tors, will  have  a  moderating  effect  on  the 
setting  of  tolls.  The  reason  Is  that  excessive 
Increases  would  result  in  a  decline  of  total 
revenues  j^o  Panama  because  of  lessened  de- 
mand. Like  similar  waterways  elsewhere,  the 
Canal  operates  in  a  competitive  "market" 
where  users  can  consider  options.  Such  op- 
tions to  the  Canal  Include :  alternate  routing. 


alternate  modes  of  transportation,  and  al- 
ternate market  sourclng  for  certain  com- 
modities. There  Is  no  doubt  in  my  mind  that 
the  Panamanians  are  well  aware  that  the  levy 
of  excessive  tolls  will  make  the  Canal  un- 
competitive and  market  forces  would  result 
in  the  use  of  these  "alternatives."  I  have  no 
doubt  that  they  are  also  aware  that  once 
such  a  process  of  using  alternates  Is  under- 
way, the  financial  and  organizational  invest- 
ment by  the  importers,  exporters,  and  ship- 
pers Involved  is  unlikely  to  be  easily 
abandoned. 

In  this  regard  It  Is  Important  to  keep  In 
mind  that  tise  of  the  Canal  is  relatively  much 
larger  for  many  Latin  American  countries 
than  for  the  United  States.  For  example, 
Nicaragua,  El  Salvador,  Chile,  Colombia, 
Guatemala,  Peru,  and  Costa  Rica  use  the 
Canal  for  transiting  anywhere  from  30  to 
80  percent  of  their  international  trade.  These 
countries  will  not  hesitate  to  remind  their 
Latin  American  "sister"  nation  ...about  the 
vital  importance  of  reasonable  tons  for  their 
economic  well-being. 

The  second  reason  that  AACCLA  supports 
ratification  of  the  Treaties  is  that  their  ac- 
ceptance will  remove  a  major  issue  used  by 
those  who  espouse  anti-American  feelings 
throughout  Latin  America.  It  will  dem- 
onstrate to  the  developing  world.  Including 
Latin  America,  that  the  United  States  is 
willing  to  seek  new  relationships  with  smaller 
countries  in  keeping  with  today's  world 
where  power  alone  dees  not  guarantee  right. 

We  must  understand  that.  Just  as  the 
Canal's  construction  came  to  symbolize  the 
resourcefulness  and  ingenuity  of  the  Ameri- 
can people,  the  1903  Treaty  Is  a  symbol  to 
the  Panamanian  people  and  Latin  America  as 
well — one  which  unnecessarily  invokes  the 
old  image  of  U.S.  paternalism  and  Interven- 
tionlsm. 

For  years,  Latin  American  governments  and 
peoples  have  urged  the  United  States  to  con- 
clude a  more  Just  and  equitable  treaty  with 
Panama. 

That  Latin  America  has  approved  the  long- 
awaited  Treaties  Is  evidenced  by  the  media 
coverage  which  I  have  collected : 

A  columnist  in  the  nationalistic  Mexican 
newspaper  BiceUior  wrote,  "On  very  few  oc- 
casions has  there  been  so  wide  a  consensus  in 
the  Hemisphere  as  in  the  case  of  supporting 
the  Panamanian  cause  . .  ." 

The  conservative  Brazilian  newspaoer 
O  Estado  de  Sao  Paulo  declared  that  the 
Treaties  "represent  a  great  success  for  Amer- 
ican diplomacy.  This  success,  however,  will  be 
complete  and  total  only  if  approved  by  the 
U.S.  Senate  .  .  .  The  Canal  represents  the  last 
residue  of  American  colonialism." 

The  liberal  £2  Tiempo  of  Bogota,  Colombia, 
while  noting  the  respect  won  by  the  United 
States  "all  over  the  world"  declared,  "It  is 
regrettable  that  many  of  the  treaty's  critics 
rely  on  distortion  of  what  the  accord  actually 
signifies  in  order  to  avoid  conceding  the  ele- 
mental Justice  It  calls  for." 

The  English  language  Dally  Journal  of 
Caracas,  Venezuela,  saw  It  as  "a  great 
achievement  that  the  Government  of  the 
number-one  world  power  and  the  Govern- 
ment of  one  of  the  world's  weakest  nations 
could  peaceably  reach  ...  an  agreement  on 
such  a  difficult  historic  issue." 

The  Independent  La  Republlca  of  San  Jose. 
Costa  Rica,  declared,  "The  signing  of  the  new 
treaty  turns  a  dream  into  reality.  At  the 
same  time  it  shows  the  way  to  a  new  road. 
It  has  come  about  because  of  good  will  on 
the  part  of  the  United  States,  responsibility 
from  the  Panamanians  and  solidarity  of  all 
the  countries  belonging  to  the  OAS  .  .  ." 

The  Independent  Llstln  Dlario  of  Santo 
Domingo.  Dominican  Republic,  asserted  that, 
"The  VS.  now  can  have  the  satisfaction  of 
knowing  that  its  child  out  of  wedlock  has 
been  legitimized  aa  the  precious  resource  of 


Panama,  to  be  ...  for  the  servlee  of  Pana- 
manian development  .  . 

The  conservative  Ia  Segunda  of  Santiago, 
Chile,  suted  that  If  the  treaties  faU  Senate 
ratification,  it  would  "ite  the  equivalent  of 
Woodrow  Wilson's  failure  to  obtain  approval 
of  the  League  of  Nations  treaty  in  1930.  But 
If  the  Senate  gives  its  approval.  It  will  b*  a 
great  success  for  the  UJ3.  .  .  ." 

Regarding  the  September  7  treaty  dgnlnf 
ceremony  in  Washington,  the  Independent 
El  Unlverso  of  Guayaquil,  Ecuador,  praiaed 
President  Carter  for  courage  and  said  the  oc- 
casion "can  signify.  If  be  continues  his  policy, 
a  historic  change  for  the  Hemisphere  with  a 
new  sense  of  equality  and  respect  prevailing 
In  future  Inter-Amerlcan  relations  .  .  .'" 

And,  the  El  Expreso  of  Lima,  Peru,  de- 
clared that  "lor  all  the  countries  of  America, 
Wednesday  was  a  day  of  Jubilation  and  re- 
newed hope  in  fraterlal  ties  within  the 
Hemisphere." 

Given  views  such  as  these,  which  are  com- 
mon throughout  Latin  America,  ratification 
of  the  Treaties  will  be  seen  as  a  reaffirma- 
tion of  our  American  values  of  Justice  and 
national  self-determination — the  principles 
upon  which  our  country  was  founded. 

With  respect  to  the  national  security  as- 
pects of  the  Treaties,  our  Board  members  ac- 
cept the  assurancs  by  President  Carter,  the 
Secretaries  of  SUte  and  Defense,  and  the 
Joint  Chiefs  of  Staff,  that  the  terms  of  the 
Treaties  provide  the  necessary  guarantees  tar 
the  secure,  peaceful,  and  expeditious  transit 
of  our  ships  In  peace  and  war.  We  found  that 
the  Carter-Torrijos  "SUtement  of  Under- 
standing" prompted,  in  part,  by  your  Com- 
mltee  bearings,  further  clarified  those  Treaty 
provisions. 

In  the  event  that  the  Treaties  are  not  rati- 
fied by  the  VS.  Senate,  I  believe  that  our 
realtlons  with  Panama  would  be  shattered 
and  our  relations  with  Latin  America  dam- 
aged. More  Importantly.  I  believe  that  It 
would  provide  extremists  on  both  ends  of 
the  political  spectrum  throughout  the 
Hemisphere — particularly  the  leftists — a  tail- 
or-made Issue  with  which  to  whip-up  anti- 
American  feelings.  It  would  create  a  highly 
charged  emotional  environment  in  which  the 
Canal  Itself  might  be  jeopardized,  along  with 
other  symbols  of  the  United  States — Includ- 
ing American  companies  throughout  Latin 
America. 

In  conclusion,  the  AACCLA  policy  position 
in  support  of  ratification  of  the  Treaties, 
adopted  by  AACCLA 's  Board  of  Directors,  on 
behalf  of  the  American  chambers  of  com- 
merce throughout  the  Hemisphere,  Is  baaed 
on  practical  considerations.  It  is  founded  in 
our  belief  that:  (1)  the  Treaties  propose  a 
feasible  means  for  safeguarding  future  U.S. 
commercial  Interests  in  the  Canal,  and  (3) 
ratification  of  the  Treaties  will  be  the  most 
Important  U.S.  action  taken  in  recent  yeara 
leading  to  improved  relations  with  Latin 
America. 

The  policy  position  of  AACCLA  follows: 

AACCLA  POLICT  FOSmON  ON  THX  PANAMA  CANAL 
TaXATJXS  ADOPTED  AT  THE  V  MD-TEAX  KIXT- 
n«C  IN  SAN  JOSE.  rOSTA  RICA,  NOVEMBO 
1,    1»77 

The  Association  of  American  Chambers  of 
Commerce  in  Latin  America  in  1975  endorsed 
the  need  for  a  renegotiated  treaty  which 
would  protect  the  national  interests  of  Pa- 
nama and  the  United  States  and  assure  effec- 
tive operations  of  the  Canal  as  an  Interna- 
tional commercial  facility. 

It  is  the  consensus  of  the  Board  of  Direc- 
tors of  the  Association  of  American  Cham- 
bers of  Commerce  in  Latin  America  that  the 
terms  of  the  Panama  Canl  treaties  of  1977 
are  ( 1 )  consistent  with  its  earlier  support  of 
the  Statement  of  Principles  of  1974;  and  (3) 
that  the  treaties  provide  a  basis  for  safe- 
guarding the  national  interests  of  both  na- 
tions in  the  Panama  Canal  as  a  reliable  and 
secure  International  commercial  facility. 
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Goodwill  between  the  two  naUoos  is  an 
essential  element  for  the  effective  Implemen- 
tation of  any  agreements  and,  In  the  opinion 
of  the  Board,  ratification  of  the  treaties 
would  generate  such  goodwill  with  Panama 
as  well  as  throughout  the  hemisphere. 

Therefore,  AACCLA  urges  ratification  of 
the  Panama  Canal  treaties. 

Statiment  or  Donald  O.  Orxftin 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  Donald  O.  Orlffln.  I  am 
vice  president — distribution  and  transporta- 
tion of  PPO  Industries,  Inc.,  of  Pittsburgh, 
Pennsylvania.  I  am  also  chairman  of  the 
Policy  Implementation  Committee  of  the 
Transporttalon  Association  of  America, 
Icnown  as  TAA,  of  Washington,  D.C.  I  appear 
today  on  behalf  of  TAA.  With  me  Is  Colin 
Barrett,  vice  president — governmental  affairs 
of  the  Association. 

TAA  is  a  national  non-profit  organization 
whose  members  include  carriers  of  all  modes 
of  transportation — airlines,  motor  carriers, 
pipelines,  railroads,  water  carriers  (both  do- 
mestic and  international)  and  freight  for- 
warders— as  well  as  commercial  users  of  the 
services  of  these  carriers  and  Investors  in  the 
transportation  Industry.  The  role  of  TAA  is 
to  provide  a  forum  wherein  the  divergent 
views  of  these  varied  interests  may  be  recon- 
ciled for  the  good  of  the  transportation  com- 
munity as  a  whole  on  issues  of  major  impor- 
tance to  transportation.  Members  include 
leading  corporations  from  all  sectors  of  the 
U.S.  business  community;  as  information,  I 
am  attaching  to  copies  of  my  prepared  state- 
ment a  roster  of  the  TAA  Board  of  Directors, 
to  indicate  the  breadth  and  scope  of  TAA's 
membership. 

My  statement  will  deal  with  the  Panama 
Canal  as  an  artery  of  commerce — Including 
U.S.  Intercoastal  and  International — and  the 
economic  impact  of  the  proposed  treaty  on 
the  users  of  the  Canal,  both  domestic  and 
foreign.  I  will  also  make  observations  re- 
ftarding  Its  impact  on  the  U.S.  taxpayer  and 
the  Republic  of  Panama.  I  will  not  deal  with 
any  geopolitical  or  military  aspects  of  the 
Canal. 

(1)  The  Canal  aa  an  imtrument  of  com- 
merce. In  fiscal  1976,  12.160  transits  were 
made  through  the  Canal,  with  a  total  of 
127.8  million  Panama  Canal  net  tons.  Ap- 
proximately four  percent  of  this  tonange  was 
moving  from  U.S.  ports  to  U.S.  ports:  sixty- 
two  percent  was  moving  from  or  to  U.S. 
ports  to  or  from  foreign  ports,  and  thirty- 
four  percent  was  moving  from  foreign  ports 
to  foreign  ports. 

If  not  a  monopoly,  the  Canal  represents 
an  artery  which  dominates  the  choice  of  its 
usage  for  those  now  emoloying  it.  Alterna- 
tives to  the  use  of  the  Canal  are  "land- 
bridge"  operations  across  the  United  States 
or  oceanbome  operations  around  Cape  Horn. 
In  many  cases  these  alternatives  are  im- 
practical or  grossly  uneconomical,  leaving 
cargoes  that  must  cross  between  the  oceans 
with  no  realistic  option  save  transit  of  the 
Canal.  Studies  have  been  conducted  which 
Indicate  that  tolls  could  at  least  double  be- 
fore most  cargoes  would  receive  even  Initial 
consideration  for  diversion. 

In  this  respect,  we  take  note  that  the 
treaty  proposes  to  strengthen  Panama's  mon- 
opolistic position  bv  committing  the  United 
States  not  to  consider  a  proposed  new  sea- 
level  canal,  which  mieht  compete  with  the 
existing  Panama  Canal,  through  any  Latin 
American  nation  other  than  Panama — save 
with  Panama's  consent. 

(2)  Security  of  commercial  transit.  It  is 
our  understanding  that  one  of  the  objec- 
tives of  the  new  treaty  is  to  enhance  the 
long-term  security  of  the  Canal  as  an  artery 
of  commerce.  We  highly  applaud  this  ob- 
jective. 

(3)  Economic  impact  on  various  parties. 
Attached  to  the  written  copies  of  my  state- 
ment are  appendices  in  which  we  have 
sought  to  project  the  economic  Impact  of 


this  treaty  on  various  parties.  In  addition  to 
projections  of  other  commercial  cargoes,  we 
are  presuming  that  400,000  barrels  per  day 
of  Alaskan  crude  oil  will  transit  the  Canal 
to  U.S.  Oulf  and  Atlantic  ports. 

(a)  Impact  on  Republic  of  Panama.  We 
note  that  direct  payments  to  the  Republic 
of  Panama  Increase  from  a  present  level  of 
$2.3  million  per  year  to  approximately  $67.5 
million  a  year,  exclusive  of  an  additional 
payment  of  up  to  $10  million  from  any  rev- 
enue surplus  resulting  from  Canal  opera- 
lions.  There  are  also  provisions  for  the  fu- 
ture increase  of  two  payments  included  in 
this  projected  $67.5  million  total — the  $10 
million  annual  service  payment,  and  the 
30*-per-ton  annuity  payment. 

(b)  Impact  on  users  of  the  Canal,  through 
tolls.  We  note  that  tolls  are  projected  to 
increase  by  thirty  percent,  or  $59.8  million, 
over  present  levels.  Forty-three  percent  of 
the  Impact  of  this  toll  increase  will  fall  on 
U.S.  usiers  of  the  Canal,  and  flfty-seven  per- 
cent on  foreign  users,  mostly  from  the  free 
world. 

(c)  Impact  on  U.S.  taxpayers.  The  U.S. 
Oovernment,  under  implementing  legislation 
now  being  prepared  by  the  State  Department 
win  forego  collection  of  Interest  payments 
from  the  Panama  Canal  Company,  which  in 
fiscal  1978  have  been  estimated  by  the  Com- 
pany at  $19.7  million. 

Thus,  shippers  and  the  U.S.  taxpayers  to- 
(tetber  would  In  our  fiscal  1979  projection 
contribute  a  total  of  approximately  $79.6 
million.  In  addition  to  the  $67.7  million  in 
direct  payments  to  the  Republic  of  Panama, 
another  approximate  $11.8  million  will  find 
Its  way  into  the  Canal  operations  and  the 
Panamanian  economy,  we  project. 

TAA's  basic  concern  is  with  the  prospec- 
tive 30  Tr  increase  in  tolls.  Canal  tolls  have 
alreadv  been  Increased  19.7%  In  1974  and 
an  additional  19  5%  in  1976.  We  also  note 
that  the  protected  30%  Increase  will  apply 
on  the  approximately  17C  per  barrel  It  now 
costs  to  ship  Alaskan  crude  oil  through  the 
Canal  In  quantities  which  will  soon  rise  above 
400.000  barrels  per  day. 

TAA  policy  adheres  to  the  principle  that 
rhe  users  of  transportation  facilities  should 
bear  reasonable  costs  thereof.  With  respect 
to  the  Panama  Canal,  our  policy,  however.  Is 
that  tolls  should  be  Increased  no  more  than 
necessary  to  cover  "direst  operating  costs  of 
the  Canal  Itself."  It  is  our  view  that  the 
magnitude  of  the  increases  in  payments  to 
the  Republic  of  Panama  under  this  treaty 
may  sugRest  the  presence  of  considerations  in 
excess  of  what  would  be  viewed  as  normal 
Increases  in  these  operating  costs.  We  do  not 
know  what  weleht  was  given  by  the  treaty 
negotiators  to  these  payments  reflecting  the 
overall  national  Interest  of  the  United  States 
vis-a-vis  the  Republic  of  Panama. 

Our  proDORals  to  lessen  the  economic  Im- 
pact of  this  treaty  on  U.S.  commerce  through 
the  toll  structure  embrace  the  following 
points : 

(1)  Interest  payments  to  the  U.S.  Govern- 
ment. As  I  stated  previously.  It  Is  our  under- 
ftandlne  that  implementing  legislation  be- 
ing drafted  by  the  State  Department  will  in- 
clude provisions  foregoing  further  U.S.  col- 
lection of  Interest  payments  on  the  U.S.  In- 
vestment in  the  Canal,  projected  in  fiscal 
1978  to  be  $19.7  million.  We  support  this 
approach. 

(2)  Costs  cusociated  with  assets  to  be 
transferred  to  the  Republic  of  Panama.  Un- 
der this  treaty,  assets  having  a  depreciated 
book  value  of  $92  million,  including  real 
estate,  buildings,  etc.,  are  to  be  transferred 
to  the  Republic  of  Panama  Immediately 
upon  ratification  of  this  treaty.  We  under- 
stand that,  under  the  draft  Implementing 
legislation,  this  transfer  will  not  be  treated 
as  a  cost  to  the  proposed  Panama  Canal 
Commission,  and  operating  expenses  asso- 
ciated with  these  assets.  Including  deprecia- 
tion, win  be  eliminated  from  the  Canal's 
operating  budget.  Again,  we  support  this 
approach. 


(3)  Transition  costs.  The  Panama  Canal 
Company  has  estimated  that  transition  costs 
aggregating  $9.7  million  will  be  incurred  in 
connection  with  implementation  of  the 
ireaty.  These  are  one-time  costs,  and  as  such 
are  inappropriate,  in  our  view,  for  Inclusion 
in  the  rate  base  upon  which  Canal  tolls  are 
predicated.  In  our  view,  they  should  either 
be  treated  as  capital  outlays  or  else  borne 
directly  by  the  United  States  Oovernment 
as  a  cost  of  administering  the  foreign  policy 
ol  this  nation. 

(4)  Depreciation  and  capital  expenditures. 

(a)  Depreciation  of  original  1903  treaty 
and  excavations.  Commencing  in  1973,  a  new 
annual  cost  of  $8.3  million  was  added  to 
Canal  operating  expenses,  representing  de- 
preciation (over  a  40-year  period)  of  the 
oilglnal  1903  treaty  and  excavations  and 
other  related  items.  It  is  quite  inappropriate, 
in  our  view,  to  begin  "depreciating"  assets 
more  than  seven  decades  after  the  original 
expenditures  were  made,  and  we  believe  this 
depreciation  charge  should  be  removed  from 
the  Canal's  operating  budget. 

(b)  Capital  expenditures.  In  testimony 
presented  late  last  year  before  the  Panama 
Canal  Subcommittee  of  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries,  Gov- 
ernor H.  R.  Parfitt  estimated  that  capital 
requirements  for  the  Canal  in  future  years 
will  exceed  depreciation  allowances  by  $7-10 

million  annnally.  This  Increment  would,  of 
course,  be  Increased  If  our  recommendation 
for  eliminating  the  depreciation  reserve  at- 
tributed to  the  1903  treaty  and  excavations 
is  adopted.  He  suggested  that  such  capital 
outlays  in  excess  of  depreciations  be  included 
in  the  rate  base  on  which  tolls  are  structured. 

In  our  view,  this  comes  perilously  close  to 
the  error  of  treating  capital  outlays  as  oper- 
ating costs.  We  believe  that  such  outlays 
should  be  capitalized  In  accordance  with 
normal  business  practices,  and  that  the  Pan- 
amr.  Canal  Commission  should  be  required 
to  meet  these  obligations  In  the  same  man- 
ner as  commercial  business  enterprises — i.e., 
through  diversion  of  earned  surpluses,  bor- 
rowings, etc.  Under  no  circumstances  should 
such  outlays  be  regarded  as  part  of  the  rate 
base,  recoverable  In  the  year  they  are  made 
through  the  toll  structure,  save  to  the  ex- 
tent that  their  costs  may  be  fairly  attributed 
to  that  year  through  depreciation  accounts 
and  requirements  for  the  servicing  of  in- 
debtedness. 

In  this  context,  we  feel  it  is  Inappropriate 
for  the  Canal  to  be  permitted  to  earn  sur- 
pluses so  long  as  capital  needs  are  not  met 
through  Canal  revenues.  To  the  extent  earn- 
ings which  might  otherwise  represent  sur- 
pluses In  excess  of  operating  costs  do  not 
exceed  accrued  capital  obligations,  they 
should  be  treated  as  capital  reserve  funds, 
to  be  retained  by  the  Panama  Canal  Com- 
mission. We  note  that,  under  provisions  of 
this  treaty,  the  first  $10  million  of  any  sur- 
plus revenues  must  be  paid  over  to  the 
Republic  of  Panama;  and  that  lialbllty  is 
a  cumulative  one  during  the  life  of  the 
treaty. 

We  believe  implementing  legislation 
accompanying  this  treaty  should  Incorporate 
the  foregoing  provisions  in  the  Interests  of 
a  sound  financial  structure  of  the  Canal. 

(6)  Public  policy  coruiderations  in  the 
treaty.  Defenders  of  this  treaty  have  previ- 
ously testified  that  It  Is  Intended  to  meet 
two  objectives:  (1)  Increased  security  of  the 
Canal  as  an  artery  of  commerce,  and  (2) 
accomplishment  of  various  goals  of  the  U.S. 
foreign  policy,  such  as  improvement  of  rela- 
tions with  Panama  and  our  other  Latin 
American  neighbors,  improvement  of  the 
U.S.  "Image"  abroad,  etc.  It  would  therefore 
appear  that  costs  Incurred  as  a  result  of  this 
treaty  are  attributable  In  part,  at  least,  to 
administration  of  the  public  policies  of  the 
United  States  Oovernment. 

Policies  developed  by  the  membership  of 
TAA  urge  that  the  Oovernment  not  employ 
its  powers  over  the  transportation  Industry 
"aa  an  instrument  of  implementing  social 
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policy."  By  this  we  mean  that  the  cost  of 
public-policy  activities  and  programs  whose 
benefit  will  Inure  to  the  nation  as  a  whole 
should  be  paid  for  by  the  nation  as  a  whole, 
through  taxpayers'  funds;  their  cost  burden 
should  not  be  thrust,  by  Government  fiat, 
upon  any  Individual  part  of  the  private  sec- 
tor such  as  the  transportation  Industry. 

It  Is  our  view  that  the  costs  associated 
with  this  treaty  must  be  attributed  in  some 
part  to  the  Implementation  of  U.S.  foreign 
policy  Independent  of  the  Canal  and/or  Its 
operations.  In  this  regard,  we  take  particular 
note  that  the  current  payments  to  the 
Republic  of  Panama,  amounting  to  approxi- 
mately $2.3  million  annually,  are  now  borne 
only  about  one-third  by  the  Panama  Canal 
Company;  the  balance  of  these  payments 
are  Included  in  the  State  Department's 
budget.  We  believe  the  U.S.  Oovernment 
should  bear  a  pro-rata  share  of  the  economic 
burden  associated  with  this  treaty,  based 
on  a  fair  and  equitable  assessment  of  the 
relative  benefits  of  the  treaty  to  Canal  users 
and  to  the  United  States  as  a  nation. 

We  are  aware  that  the  treaty  itself  now 
provides  that  these  payments  be  made  "out 
of  Canal  operating  revenues."  It  Is  our  under- 
standing that  this  provision  was  incorporated 
In  the  treaty  primarily  for  the  protection  of 
the  U.S.  Oovernment,  to  ensure  that  it 
would  incur  no  unforeseen  financial  obliga- 
tions, and  not  at  the  behest  of  the  Republic 
of  Panama;  hence,  their  removal  from  the 
language  of  the  treaty  should  not  represent 
a  major  renegotiation.  Alternatively,  the  U.S. 
Oovernment  might  make  a  direct  contri- 
bution of  its  pro-rata  share  of  the  treaty 
costs  to  the  Panama  Canal  Commission,  with 
provision  in  domestic  implementing  legisla- 
tion that  such  contribution  be  treated  as 
part  of  the  Canal  operating  revenues. 

This  treaty  confronts  the  U.S.  transporta- 
tion community,  to  the  extent  It  participates 
In  movements  via  the  Panama  Canal,  with 
the  prospect  of  a  very  substantial  Immediate 
Increase  In  tolls  hard  on  the  heels  of  two 
recent  past  increases,  as  well  as  the  further 
prospect  of  additional  future  increases  of 
unforeseeable  magnitude.  Under  these  cir- 
cumstances. It  is  our  view  that  the  economic 
consequences  of  this  treaty  warrant  the  most 
careful  attention  by  the  Senate,  and  we  urge 
that  our  proposals  for  alleviating  Its  eco- 
nomic consequences  on  the  commerce  of  the 
United  States  be  given  close  study. 

On  behalf  of  TAA  and  its  members,  I 
would  like  to  express  our  appreciation  for 
this  opportunity  to  present  our  views,  amd 
for  your  attention  today. 

Appcndix  a 
Projected  FUcal  1979 

Panama  Canal  Net  Tons '  168, 900,  000 

Canal     Revenues    Based     on 

Present   TolU '$199,400,000 

Canal  Revenues  Based  on 
30%  •  Toll  Increase $259.  200,  000 

Increase  $59,800,000 

Economic  Burden  on  U.S. 
Commerce  *  Based  on  Pres- 
ent   Tolls $86,742,000 

Economic  Burden  on  U.S. 
Commerce  *  Based  on  Pro- 
jected 30%   Toll  Increase...     $11,466,000 

Additional  Economic  Burden 
on  U.S.  Commerce '  Based 
on  30%  Toll  Increase $26,  714,  000 

"Projected;  see  Appendix  B  for  derivation. 

•Projected;  see  Appendix  C  for  derivation. 

'  Minimum  increase  projected  as  necessary 
to  cover  added  treaty  costs;  see  Appendix  D 
for  derivation. 

•Attributing  43.0%  of  the  economic  bur- 
den to  U.S.  commerce;  see  Appendix  E  for 
derivation. 
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APPENDIX    B 

Projection  of  fiscal  1979  tonnage  transiting 

the  Panama  Canal 
Fiscal  1977  tonnage   (expressed 

in  Panama  Canal  net  tons)  '..  134,004,377 
Fiscal    1977    free    tonnage    (in 

PCNT's)  >    24,092 

Fiscal  1977  to  which  tolls  ap- 
plied (In  PCNT's)-.- 133,980.285 

Projected  annual  tonnage  In- 
crease, fiscal  1977-1979,  exclu- 
sive of  Alaskan  oil « (percent)  .  3 

Projected  fiscal  1979  net  tonnage 
(In  PCNT's),  exclusive  of 
Alaskan  oil  (rounded) 139,400,000 

Projected  Alaskan  oil  tonnage 
transiting  the  Panama  Canal 
(in  PCNT's)  '  (roimded) 19,500,000 

Projected  total  Panama  Canal 
net  tonnage,  including  Alas- 
kan oil,  for  fiscal  1979 158,900,000 

>  Source :  Preliminary  figures  developed  by 
the  Panama  Canal  Company  for  Inclusion  in 
its  forthcoming  fiscal  1977  annual  report. 

-  Source :  Verbal  communication  between 
TAA  and  officials  of  the  Panama  Canal 
Company. 

^  Independent  research  conducted  by  TAA 
Indicates  that,  when  the  Alyeska  Pipeline 
reaches  its  scheduled  maximum  flow  of  1.2 
million  barrels  per  day — which  Is  expected  In 
late  summer  or  early  fall  of  1978 — at  least 
400,000  barrels  per  day  (or  146,000,000  barrels 
per  year)  will  have  to  be  moved  to  trans- 
mountain  eastern  or  midwest  points  for  refln- 
Ing  and  distribution.  There  is  no  possibility 
that  any  projected  trans-mountain  pipeline 
can  be  constructed  and  operational  before 
early  In  flscal  1980  at  the  earliest,  and  other 
modes  of  transporting  this  oil  (such  as  via 
Capo  Horn  and  the  Straits  of  Magellan)  are 
considered  economically  or  operationally  Im- 
practicable. Hence,  virtually  this  entire 
volume,  at  a  minimum,  must  move  to  Gulf 
or  Atlantic  destinations  via  the  Panama 
Canal.  Officials  of  the  Panama  Canal  Com- 
pany advise  that  there  are  approximately  7.5 
barrels  of  oil  per  Panama  Canal  net  ton. 

It  should  be  noted  that  the  Alyeska  Pipe- 
line did  not  commence  operations  until 
July,  1977,  and  no  oil  moved  out  of  the  port 
of  Valdez,  Alaska,  until  August  of  1977.  Vir- 
tually no  Alaskan  oil,  thus,  is  included  in 
the  fiscal  1977  tonnage  figures  of  the  Panama 
Canal  Company;  all  of  It  represents  new,  in- 
cremental traffic  over  and  above  projections 
based  on  fiscal  1977  actual  tonnage. 

APPENDIX     c 

Projection  of  fiscal  1979  Panama  Canal  toll 
revenues 
(Based  on  present  tolls) 

Present  Toll  Per  Laden  Pana- 
ma Canal  Net  Ton $1.  29 

Present  Toll  Per  Panama  Canal 
Net  Ton  m  Ballast.. $i.  03 

Weighted  Average  >  Toll  Per 
Panama  Canal  Net  Ton, 
Loaded  and  In  Ballast $1. 265 

Projected  Fiscal  1979  Total  Net 
Tonnage  Transiting  Panama 
Canal  (in  Panama  Canal  Net 
Tons)'   -- - -     169,800,000 

Projected  Fiscal  1979  Toll  Rev- 
enues (Based  on  Present 
Tolls)'   - --.  $199,400,000 

'Determined  on  the  basis  of  flscal  1978 
projections  developed  by  the  Panama  Canal 
Company  and  Incorporated  in  testimony 
presented  by  Governor  H.  R.  Parfitt  to  the 
Panama  Canal  Subcommittee  of  the  House 
Committee  on  Merchant  Marine  and  Fisher- 
ies November  30,  1977.  The  Company  esti- 
mates that  approximately  141,670.000  Pan- 
ama Canal  net  tons  will  transit  the  Canal 
during  fiscal  1978.  generating  toll  revenues 
of  $177,637,000.  Inherent  In  these  figures  is 
the  presumption  that  approximately  86.5% 


of  this  tonnage  will  be  laden,  and  13.6%  in 
ballast.  These  percentages  comport  with 
those  derived  for  fiscal  1976  from  data  in- 
cluded in  the  Panama  Canal  Company's  an- 
nual report  for  that  year,  as  well. 

'  See  Appendix  B  for  derivation  of  this 
projected  figure. 

'  Determined  by  multiplying  projected  fis- 
cal 1979  Panama  Canal  net  tonnage  by 
$1.25>/2.  the  average  toll  for  aU  traffic,  laden 
and  In  ballast. 

APPENDIX  D 

PRELIMINARY  ESTIMATE  OF  PANAMA  CANAL  COSTS  FOR 

FISCAL  1978 

|ln  thousands  of  dollarsl 

1978  with 

1978  treaty 

budget         chantes 

Operating  expenses: 

Maintenance  ot  channels  and 

harbors J22.563  '122,603 

Naviiation  service  and  control..  40.732  38,316 

Locks 24,759  24,759 

General  repair,  storehouse, 
ensineerint,  and  mainte- 
nance services 8,966  9,108 

Marine  terminals 19,801  1,659 

Transportation  and  utilities 22,137  >25.3S3 

Retail  and  housini 51.504  6,303 

Other 44,n6  41,383 

General  and  administrative 26,231  25,662 

Governmental  activities 85,968  >  22, 097 

Public    service    payments    to 

Panama _ 10,000 

Repayment  of  prior  year's  in- 
terest costs  . . 5.273  5,273 

Subtotal 352.820  232.516 

Interest 19.706 

Fixed  annuity  to  Panama 10,000 

Annuity    based    on    Panama 

Canal  net  tonnage 42,471 

Total  operating  expenses 372, 526  284. 987 

Revenues  other  than  tolls: 

Navigation  service  and  con'rol.  29,962  26,247 
General  repair,  storehouse,  en- 

gineering,  and  maintenarcs 

Services 6,062  3,155 

Marine  terminals 24,151  1,645 

Transportation  and  utilities 23,950  '26,521 

Retail  and  housing 47,169  5,866 

Governmental  activities 6M32  115 

Other 2,351  3.068 

Total  revenues  other  than 
tolls - 196.777  66.617 

Net  costs  without  tolls 175,749  218.370 

Capital  outlay  expenditures  in 
excess  of  depreciation 7,133  (') 

Transition  costs: 

Severance  pay 6,093 

Repatriation.  . 1.350 

Plant  relocations 2,236 

Total  transition  costs 9,679 

Total  recoverable  from  tolls  in  1978 

dollars 228,049 

Toll  revenue  at  existing  rates 177,637 

Net  deficiency  in  toll  revenue 50,412 

<  Both  costs  and  revenues  in  "Transportation  and  utilities" 
and  "Maintenance  of  channels  and  harbors"  increase  due  to 
reclassification  of  internal  credits  lor  intraagency  services,  an 
offset  to  costs,  to  a  revenue  tisnsaction  representing  services 
provided  activities  transferred  to  other  Government  agencies 
and  the  Republic  of  Panama. 

:  The  restated  figures  tor  rovernmental  activities  include 
principally  cost  for  fire,  sanitation  and  industrial  health  services, 
seweis  and  public  areas  maintenance  and.  on  transitional  basis, 
police  and  courts. 

'The  1977  budget  estimated  repayment  to  the  Treasury  of 
$5,300,000  in  unearned  costs  wilhhela  in  prior  years.  The  actual 
repayment  in  1978  will  be  made  to  the  extent  earned,  and  the 
balance,  if  any,  repaid  from  earnings  projected  tor  ftscsl  yMr 
1979. 

•  It  is  expected  that  capital  outlay  expenditures  will  be  con- 
strained so  as  to  approximate  the  level  ot  depreciation  chaiged 
through  the  transition  period.  However,  over  the  long  run 
capital  outlay  expenditures  will  range  between  17,000,000  and 
{10,000,000  in  excess  ol  depreciation. 

Note:  TAA  calculates  that  a  28.«-percent  increase  m  pro- 
jected fiscal  year  1978  tell  revenues  will  be  required  to  make  up 
the  proiected  deficil.  To  allow  for  traffic  diversion  resulting  from 
a  toll  increase  of  this  mainitude,  TAA  estimates  that  the  mini- 
mum toll  increase  that  will  be  immediately  requiied,  based  on 
these  figures,  will  be  30  percent. 

Source:  Reproduced  from  testimony  presented  by  Gov.  H.  R. 
Parfitt  to  the  Panama  Canal  Subcommittee  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries,  Nov.  30,  1977,  show- 
ing effect  of  treaty  changes  superimposed  on  fiscal  1978  operat- 
ing budget 
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Goodwill  between  the  two  naUoos  is  an 
essential  element  for  the  effective  Implemen- 
tation of  any  agreements  and,  In  the  opinion 
of  the  Board,  ratification  of  the  treaties 
would  generate  such  goodwill  with  Panama 
as  well  as  throughout  the  hemisphere. 

Therefore,  AACCLA  urges  ratification  of 
the  Panama  Canal  treaties. 

Statiment  or  Donald  O.  Orxftin 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  Donald  O.  Orlffln.  I  am 
vice  president — distribution  and  transporta- 
tion of  PPO  Industries,  Inc.,  of  Pittsburgh, 
Pennsylvania.  I  am  also  chairman  of  the 
Policy  Implementation  Committee  of  the 
Transporttalon  Association  of  America, 
Icnown  as  TAA,  of  Washington,  D.C.  I  appear 
today  on  behalf  of  TAA.  With  me  Is  Colin 
Barrett,  vice  president — governmental  affairs 
of  the  Association. 

TAA  is  a  national  non-profit  organization 
whose  members  include  carriers  of  all  modes 
of  transportation — airlines,  motor  carriers, 
pipelines,  railroads,  water  carriers  (both  do- 
mestic and  international)  and  freight  for- 
warders— as  well  as  commercial  users  of  the 
services  of  these  carriers  and  Investors  in  the 
transportation  Industry.  The  role  of  TAA  is 
to  provide  a  forum  wherein  the  divergent 
views  of  these  varied  interests  may  be  recon- 
ciled for  the  good  of  the  transportation  com- 
munity as  a  whole  on  issues  of  major  impor- 
tance to  transportation.  Members  include 
leading  corporations  from  all  sectors  of  the 
U.S.  business  community;  as  information,  I 
am  attaching  to  copies  of  my  prepared  state- 
ment a  roster  of  the  TAA  Board  of  Directors, 
to  indicate  the  breadth  and  scope  of  TAA's 
membership. 

My  statement  will  deal  with  the  Panama 
Canal  as  an  artery  of  commerce — Including 
U.S.  Intercoastal  and  International — and  the 
economic  impact  of  the  proposed  treaty  on 
the  users  of  the  Canal,  both  domestic  and 
foreign.  I  will  also  make  observations  re- 
ftarding  Its  impact  on  the  U.S.  taxpayer  and 
the  Republic  of  Panama.  I  will  not  deal  with 
any  geopolitical  or  military  aspects  of  the 
Canal. 

(1)  The  Canal  aa  an  imtrument  of  com- 
merce. In  fiscal  1976,  12.160  transits  were 
made  through  the  Canal,  with  a  total  of 
127.8  million  Panama  Canal  net  tons.  Ap- 
proximately four  percent  of  this  tonange  was 
moving  from  U.S.  ports  to  U.S.  ports:  sixty- 
two  percent  was  moving  from  or  to  U.S. 
ports  to  or  from  foreign  ports,  and  thirty- 
four  percent  was  moving  from  foreign  ports 
to  foreign  ports. 

If  not  a  monopoly,  the  Canal  represents 
an  artery  which  dominates  the  choice  of  its 
usage  for  those  now  emoloying  it.  Alterna- 
tives to  the  use  of  the  Canal  are  "land- 
bridge"  operations  across  the  United  States 
or  oceanbome  operations  around  Cape  Horn. 
In  many  cases  these  alternatives  are  im- 
practical or  grossly  uneconomical,  leaving 
cargoes  that  must  cross  between  the  oceans 
with  no  realistic  option  save  transit  of  the 
Canal.  Studies  have  been  conducted  which 
Indicate  that  tolls  could  at  least  double  be- 
fore most  cargoes  would  receive  even  Initial 
consideration  for  diversion. 

In  this  respect,  we  take  note  that  the 
treaty  proposes  to  strengthen  Panama's  mon- 
opolistic position  bv  committing  the  United 
States  not  to  consider  a  proposed  new  sea- 
level  canal,  which  mieht  compete  with  the 
existing  Panama  Canal,  through  any  Latin 
American  nation  other  than  Panama — save 
with  Panama's  consent. 

(2)  Security  of  commercial  transit.  It  is 
our  understanding  that  one  of  the  objec- 
tives of  the  new  treaty  is  to  enhance  the 
long-term  security  of  the  Canal  as  an  artery 
of  commerce.  We  highly  applaud  this  ob- 
jective. 

(3)  Economic  impact  on  various  parties. 
Attached  to  the  written  copies  of  my  state- 
ment are  appendices  in  which  we  have 
sought  to  project  the  economic  Impact  of 


this  treaty  on  various  parties.  In  addition  to 
projections  of  other  commercial  cargoes,  we 
are  presuming  that  400,000  barrels  per  day 
of  Alaskan  crude  oil  will  transit  the  Canal 
to  U.S.  Oulf  and  Atlantic  ports. 

(a)  Impact  on  Republic  of  Panama.  We 
note  that  direct  payments  to  the  Republic 
of  Panama  Increase  from  a  present  level  of 
$2.3  million  per  year  to  approximately  $67.5 
million  a  year,  exclusive  of  an  additional 
payment  of  up  to  $10  million  from  any  rev- 
enue surplus  resulting  from  Canal  opera- 
lions.  There  are  also  provisions  for  the  fu- 
ture increase  of  two  payments  included  in 
this  projected  $67.5  million  total — the  $10 
million  annual  service  payment,  and  the 
30*-per-ton  annuity  payment. 

(b)  Impact  on  users  of  the  Canal,  through 
tolls.  We  note  that  tolls  are  projected  to 
increase  by  thirty  percent,  or  $59.8  million, 
over  present  levels.  Forty-three  percent  of 
the  Impact  of  this  toll  increase  will  fall  on 
U.S.  usiers  of  the  Canal,  and  flfty-seven  per- 
cent on  foreign  users,  mostly  from  the  free 
world. 

(c)  Impact  on  U.S.  taxpayers.  The  U.S. 
Oovernment,  under  implementing  legislation 
now  being  prepared  by  the  State  Department 
win  forego  collection  of  Interest  payments 
from  the  Panama  Canal  Company,  which  in 
fiscal  1978  have  been  estimated  by  the  Com- 
pany at  $19.7  million. 

Thus,  shippers  and  the  U.S.  taxpayers  to- 
(tetber  would  In  our  fiscal  1979  projection 
contribute  a  total  of  approximately  $79.6 
million.  In  addition  to  the  $67.7  million  in 
direct  payments  to  the  Republic  of  Panama, 
another  approximate  $11.8  million  will  find 
Its  way  into  the  Canal  operations  and  the 
Panamanian  economy,  we  project. 

TAA's  basic  concern  is  with  the  prospec- 
tive 30  Tr  increase  in  tolls.  Canal  tolls  have 
alreadv  been  Increased  19.7%  In  1974  and 
an  additional  19  5%  in  1976.  We  also  note 
that  the  protected  30%  Increase  will  apply 
on  the  approximately  17C  per  barrel  It  now 
costs  to  ship  Alaskan  crude  oil  through  the 
Canal  In  quantities  which  will  soon  rise  above 
400.000  barrels  per  day. 

TAA  policy  adheres  to  the  principle  that 
rhe  users  of  transportation  facilities  should 
bear  reasonable  costs  thereof.  With  respect 
to  the  Panama  Canal,  our  policy,  however.  Is 
that  tolls  should  be  Increased  no  more  than 
necessary  to  cover  "direst  operating  costs  of 
the  Canal  Itself."  It  is  our  view  that  the 
magnitude  of  the  increases  in  payments  to 
the  Republic  of  Panama  under  this  treaty 
may  sugRest  the  presence  of  considerations  in 
excess  of  what  would  be  viewed  as  normal 
Increases  in  these  operating  costs.  We  do  not 
know  what  weleht  was  given  by  the  treaty 
negotiators  to  these  payments  reflecting  the 
overall  national  Interest  of  the  United  States 
vis-a-vis  the  Republic  of  Panama. 

Our  proDORals  to  lessen  the  economic  Im- 
pact of  this  treaty  on  U.S.  commerce  through 
the  toll  structure  embrace  the  following 
points : 

(1)  Interest  payments  to  the  U.S.  Govern- 
ment. As  I  stated  previously.  It  Is  our  under- 
ftandlne  that  implementing  legislation  be- 
ing drafted  by  the  State  Department  will  in- 
clude provisions  foregoing  further  U.S.  col- 
lection of  Interest  payments  on  the  U.S.  In- 
vestment in  the  Canal,  projected  in  fiscal 
1978  to  be  $19.7  million.  We  support  this 
approach. 

(2)  Costs  cusociated  with  assets  to  be 
transferred  to  the  Republic  of  Panama.  Un- 
der this  treaty,  assets  having  a  depreciated 
book  value  of  $92  million,  including  real 
estate,  buildings,  etc.,  are  to  be  transferred 
to  the  Republic  of  Panama  Immediately 
upon  ratification  of  this  treaty.  We  under- 
stand that,  under  the  draft  Implementing 
legislation,  this  transfer  will  not  be  treated 
as  a  cost  to  the  proposed  Panama  Canal 
Commission,  and  operating  expenses  asso- 
ciated with  these  assets.  Including  deprecia- 
tion, win  be  eliminated  from  the  Canal's 
operating  budget.  Again,  we  support  this 
approach. 


(3)  Transition  costs.  The  Panama  Canal 
Company  has  estimated  that  transition  costs 
aggregating  $9.7  million  will  be  incurred  in 
connection  with  implementation  of  the 
ireaty.  These  are  one-time  costs,  and  as  such 
are  inappropriate,  in  our  view,  for  Inclusion 
in  the  rate  base  upon  which  Canal  tolls  are 
predicated.  In  our  view,  they  should  either 
be  treated  as  capital  outlays  or  else  borne 
directly  by  the  United  States  Oovernment 
as  a  cost  of  administering  the  foreign  policy 
ol  this  nation. 

(4)  Depreciation  and  capital  expenditures. 

(a)  Depreciation  of  original  1903  treaty 
and  excavations.  Commencing  in  1973,  a  new 
annual  cost  of  $8.3  million  was  added  to 
Canal  operating  expenses,  representing  de- 
preciation (over  a  40-year  period)  of  the 
oilglnal  1903  treaty  and  excavations  and 
other  related  items.  It  is  quite  inappropriate, 
in  our  view,  to  begin  "depreciating"  assets 
more  than  seven  decades  after  the  original 
expenditures  were  made,  and  we  believe  this 
depreciation  charge  should  be  removed  from 
the  Canal's  operating  budget. 

(b)  Capital  expenditures.  In  testimony 
presented  late  last  year  before  the  Panama 
Canal  Subcommittee  of  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries,  Gov- 
ernor H.  R.  Parfitt  estimated  that  capital 
requirements  for  the  Canal  in  future  years 
will  exceed  depreciation  allowances  by  $7-10 

million  annnally.  This  Increment  would,  of 
course,  be  Increased  If  our  recommendation 
for  eliminating  the  depreciation  reserve  at- 
tributed to  the  1903  treaty  and  excavations 
is  adopted.  He  suggested  that  such  capital 
outlays  in  excess  of  depreciations  be  included 
in  the  rate  base  on  which  tolls  are  structured. 

In  our  view,  this  comes  perilously  close  to 
the  error  of  treating  capital  outlays  as  oper- 
ating costs.  We  believe  that  such  outlays 
should  be  capitalized  In  accordance  with 
normal  business  practices,  and  that  the  Pan- 
amr.  Canal  Commission  should  be  required 
to  meet  these  obligations  In  the  same  man- 
ner as  commercial  business  enterprises — i.e., 
through  diversion  of  earned  surpluses,  bor- 
rowings, etc.  Under  no  circumstances  should 
such  outlays  be  regarded  as  part  of  the  rate 
base,  recoverable  In  the  year  they  are  made 
through  the  toll  structure,  save  to  the  ex- 
tent that  their  costs  may  be  fairly  attributed 
to  that  year  through  depreciation  accounts 
and  requirements  for  the  servicing  of  in- 
debtedness. 

In  this  context,  we  feel  it  is  Inappropriate 
for  the  Canal  to  be  permitted  to  earn  sur- 
pluses so  long  as  capital  needs  are  not  met 
through  Canal  revenues.  To  the  extent  earn- 
ings which  might  otherwise  represent  sur- 
pluses In  excess  of  operating  costs  do  not 
exceed  accrued  capital  obligations,  they 
should  be  treated  as  capital  reserve  funds, 
to  be  retained  by  the  Panama  Canal  Com- 
mission. We  note  that,  under  provisions  of 
this  treaty,  the  first  $10  million  of  any  sur- 
plus revenues  must  be  paid  over  to  the 
Republic  of  Panama;  and  that  lialbllty  is 
a  cumulative  one  during  the  life  of  the 
treaty. 

We  believe  implementing  legislation 
accompanying  this  treaty  should  Incorporate 
the  foregoing  provisions  in  the  Interests  of 
a  sound  financial  structure  of  the  Canal. 

(6)  Public  policy  coruiderations  in  the 
treaty.  Defenders  of  this  treaty  have  previ- 
ously testified  that  It  Is  Intended  to  meet 
two  objectives:  (1)  Increased  security  of  the 
Canal  as  an  artery  of  commerce,  and  (2) 
accomplishment  of  various  goals  of  the  U.S. 
foreign  policy,  such  as  improvement  of  rela- 
tions with  Panama  and  our  other  Latin 
American  neighbors,  improvement  of  the 
U.S.  "Image"  abroad,  etc.  It  would  therefore 
appear  that  costs  Incurred  as  a  result  of  this 
treaty  are  attributable  In  part,  at  least,  to 
administration  of  the  public  policies  of  the 
United  States  Oovernment. 

Policies  developed  by  the  membership  of 
TAA  urge  that  the  Oovernment  not  employ 
its  powers  over  the  transportation  Industry 
"aa  an  instrument  of  implementing  social 
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policy."  By  this  we  mean  that  the  cost  of 
public-policy  activities  and  programs  whose 
benefit  will  Inure  to  the  nation  as  a  whole 
should  be  paid  for  by  the  nation  as  a  whole, 
through  taxpayers'  funds;  their  cost  burden 
should  not  be  thrust,  by  Government  fiat, 
upon  any  Individual  part  of  the  private  sec- 
tor such  as  the  transportation  Industry. 

It  Is  our  view  that  the  costs  associated 
with  this  treaty  must  be  attributed  in  some 
part  to  the  Implementation  of  U.S.  foreign 
policy  Independent  of  the  Canal  and/or  Its 
operations.  In  this  regard,  we  take  particular 
note  that  the  current  payments  to  the 
Republic  of  Panama,  amounting  to  approxi- 
mately $2.3  million  annually,  are  now  borne 
only  about  one-third  by  the  Panama  Canal 
Company;  the  balance  of  these  payments 
are  Included  in  the  State  Department's 
budget.  We  believe  the  U.S.  Oovernment 
should  bear  a  pro-rata  share  of  the  economic 
burden  associated  with  this  treaty,  based 
on  a  fair  and  equitable  assessment  of  the 
relative  benefits  of  the  treaty  to  Canal  users 
and  to  the  United  States  as  a  nation. 

We  are  aware  that  the  treaty  itself  now 
provides  that  these  payments  be  made  "out 
of  Canal  operating  revenues."  It  Is  our  under- 
standing that  this  provision  was  incorporated 
In  the  treaty  primarily  for  the  protection  of 
the  U.S.  Oovernment,  to  ensure  that  it 
would  incur  no  unforeseen  financial  obliga- 
tions, and  not  at  the  behest  of  the  Republic 
of  Panama;  hence,  their  removal  from  the 
language  of  the  treaty  should  not  represent 
a  major  renegotiation.  Alternatively,  the  U.S. 
Oovernment  might  make  a  direct  contri- 
bution of  its  pro-rata  share  of  the  treaty 
costs  to  the  Panama  Canal  Commission,  with 
provision  in  domestic  implementing  legisla- 
tion that  such  contribution  be  treated  as 
part  of  the  Canal  operating  revenues. 

This  treaty  confronts  the  U.S.  transporta- 
tion community,  to  the  extent  It  participates 
In  movements  via  the  Panama  Canal,  with 
the  prospect  of  a  very  substantial  Immediate 
Increase  In  tolls  hard  on  the  heels  of  two 
recent  past  increases,  as  well  as  the  further 
prospect  of  additional  future  increases  of 
unforeseeable  magnitude.  Under  these  cir- 
cumstances. It  is  our  view  that  the  economic 
consequences  of  this  treaty  warrant  the  most 
careful  attention  by  the  Senate,  and  we  urge 
that  our  proposals  for  alleviating  Its  eco- 
nomic consequences  on  the  commerce  of  the 
United  States  be  given  close  study. 

On  behalf  of  TAA  and  its  members,  I 
would  like  to  express  our  appreciation  for 
this  opportunity  to  present  our  views,  amd 
for  your  attention  today. 

Appcndix  a 
Projected  FUcal  1979 

Panama  Canal  Net  Tons '  168, 900,  000 

Canal     Revenues    Based     on 

Present   TolU '$199,400,000 

Canal  Revenues  Based  on 
30%  •  Toll  Increase $259.  200,  000 

Increase  $59,800,000 

Economic  Burden  on  U.S. 
Commerce  *  Based  on  Pres- 
ent   Tolls $86,742,000 

Economic  Burden  on  U.S. 
Commerce  *  Based  on  Pro- 
jected 30%   Toll  Increase...     $11,466,000 

Additional  Economic  Burden 
on  U.S.  Commerce '  Based 
on  30%  Toll  Increase $26,  714,  000 

"Projected;  see  Appendix  B  for  derivation. 

•Projected;  see  Appendix  C  for  derivation. 

'  Minimum  increase  projected  as  necessary 
to  cover  added  treaty  costs;  see  Appendix  D 
for  derivation. 

•Attributing  43.0%  of  the  economic  bur- 
den to  U.S.  commerce;  see  Appendix  E  for 
derivation. 

CZXIV 19— Pirt  1 


APPENDIX    B 

Projection  of  fiscal  1979  tonnage  transiting 

the  Panama  Canal 
Fiscal  1977  tonnage   (expressed 

in  Panama  Canal  net  tons)  '..  134,004,377 
Fiscal    1977    free    tonnage    (in 

PCNT's)  >    24,092 

Fiscal  1977  to  which  tolls  ap- 
plied (In  PCNT's)-.- 133,980.285 

Projected  annual  tonnage  In- 
crease, fiscal  1977-1979,  exclu- 
sive of  Alaskan  oil « (percent)  .  3 

Projected  fiscal  1979  net  tonnage 
(In  PCNT's),  exclusive  of 
Alaskan  oil  (rounded) 139,400,000 

Projected  Alaskan  oil  tonnage 
transiting  the  Panama  Canal 
(in  PCNT's)  '  (roimded) 19,500,000 

Projected  total  Panama  Canal 
net  tonnage,  including  Alas- 
kan oil,  for  fiscal  1979 158,900,000 

>  Source :  Preliminary  figures  developed  by 
the  Panama  Canal  Company  for  Inclusion  in 
its  forthcoming  fiscal  1977  annual  report. 

-  Source :  Verbal  communication  between 
TAA  and  officials  of  the  Panama  Canal 
Company. 

^  Independent  research  conducted  by  TAA 
Indicates  that,  when  the  Alyeska  Pipeline 
reaches  its  scheduled  maximum  flow  of  1.2 
million  barrels  per  day — which  Is  expected  In 
late  summer  or  early  fall  of  1978 — at  least 
400,000  barrels  per  day  (or  146,000,000  barrels 
per  year)  will  have  to  be  moved  to  trans- 
mountain  eastern  or  midwest  points  for  refln- 
Ing  and  distribution.  There  is  no  possibility 
that  any  projected  trans-mountain  pipeline 
can  be  constructed  and  operational  before 
early  In  flscal  1980  at  the  earliest,  and  other 
modes  of  transporting  this  oil  (such  as  via 
Capo  Horn  and  the  Straits  of  Magellan)  are 
considered  economically  or  operationally  Im- 
practicable. Hence,  virtually  this  entire 
volume,  at  a  minimum,  must  move  to  Gulf 
or  Atlantic  destinations  via  the  Panama 
Canal.  Officials  of  the  Panama  Canal  Com- 
pany advise  that  there  are  approximately  7.5 
barrels  of  oil  per  Panama  Canal  net  ton. 

It  should  be  noted  that  the  Alyeska  Pipe- 
line did  not  commence  operations  until 
July,  1977,  and  no  oil  moved  out  of  the  port 
of  Valdez,  Alaska,  until  August  of  1977.  Vir- 
tually no  Alaskan  oil,  thus,  is  included  in 
the  fiscal  1977  tonnage  figures  of  the  Panama 
Canal  Company;  all  of  It  represents  new,  in- 
cremental traffic  over  and  above  projections 
based  on  fiscal  1977  actual  tonnage. 

APPENDIX     c 

Projection  of  fiscal  1979  Panama  Canal  toll 
revenues 
(Based  on  present  tolls) 

Present  Toll  Per  Laden  Pana- 
ma Canal  Net  Ton $1.  29 

Present  Toll  Per  Panama  Canal 
Net  Ton  m  Ballast.. $i.  03 

Weighted  Average  >  Toll  Per 
Panama  Canal  Net  Ton, 
Loaded  and  In  Ballast $1. 265 

Projected  Fiscal  1979  Total  Net 
Tonnage  Transiting  Panama 
Canal  (in  Panama  Canal  Net 
Tons)'   -- - -     169,800,000 

Projected  Fiscal  1979  Toll  Rev- 
enues (Based  on  Present 
Tolls)'   - --.  $199,400,000 

'Determined  on  the  basis  of  flscal  1978 
projections  developed  by  the  Panama  Canal 
Company  and  Incorporated  in  testimony 
presented  by  Governor  H.  R.  Parfitt  to  the 
Panama  Canal  Subcommittee  of  the  House 
Committee  on  Merchant  Marine  and  Fisher- 
ies November  30,  1977.  The  Company  esti- 
mates that  approximately  141,670.000  Pan- 
ama Canal  net  tons  will  transit  the  Canal 
during  fiscal  1978.  generating  toll  revenues 
of  $177,637,000.  Inherent  In  these  figures  is 
the  presumption  that  approximately  86.5% 


of  this  tonnage  will  be  laden,  and  13.6%  in 
ballast.  These  percentages  comport  with 
those  derived  for  fiscal  1976  from  data  in- 
cluded in  the  Panama  Canal  Company's  an- 
nual report  for  that  year,  as  well. 

'  See  Appendix  B  for  derivation  of  this 
projected  figure. 

'  Determined  by  multiplying  projected  fis- 
cal 1979  Panama  Canal  net  tonnage  by 
$1.25>/2.  the  average  toll  for  aU  traffic,  laden 
and  In  ballast. 

APPENDIX  D 

PRELIMINARY  ESTIMATE  OF  PANAMA  CANAL  COSTS  FOR 

FISCAL  1978 

|ln  thousands  of  dollarsl 

1978  with 

1978  treaty 

budget         chantes 

Operating  expenses: 

Maintenance  ot  channels  and 

harbors J22.563  '122,603 

Naviiation  service  and  control..  40.732  38,316 

Locks 24,759  24,759 

General  repair,  storehouse, 
ensineerint,  and  mainte- 
nance services 8,966  9,108 

Marine  terminals 19,801  1,659 

Transportation  and  utilities 22,137  >25.3S3 

Retail  and  housini 51.504  6,303 

Other 44,n6  41,383 

General  and  administrative 26,231  25,662 

Governmental  activities 85,968  >  22, 097 

Public    service    payments    to 

Panama _ 10,000 

Repayment  of  prior  year's  in- 
terest costs  . . 5.273  5,273 

Subtotal 352.820  232.516 

Interest 19.706 

Fixed  annuity  to  Panama 10,000 

Annuity    based    on    Panama 

Canal  net  tonnage 42,471 

Total  operating  expenses 372, 526  284. 987 

Revenues  other  than  tolls: 

Navigation  service  and  con'rol.  29,962  26,247 
General  repair,  storehouse,  en- 

gineering,  and  maintenarcs 

Services 6,062  3,155 

Marine  terminals 24,151  1,645 

Transportation  and  utilities 23,950  '26,521 

Retail  and  housing 47,169  5,866 

Governmental  activities 6M32  115 

Other 2,351  3.068 

Total  revenues  other  than 
tolls - 196.777  66.617 

Net  costs  without  tolls 175,749  218.370 

Capital  outlay  expenditures  in 
excess  of  depreciation 7,133  (') 

Transition  costs: 

Severance  pay 6,093 

Repatriation.  . 1.350 

Plant  relocations 2,236 

Total  transition  costs 9,679 

Total  recoverable  from  tolls  in  1978 

dollars 228,049 

Toll  revenue  at  existing  rates 177,637 

Net  deficiency  in  toll  revenue 50,412 

<  Both  costs  and  revenues  in  "Transportation  and  utilities" 
and  "Maintenance  of  channels  and  harbors"  increase  due  to 
reclassification  of  internal  credits  lor  intraagency  services,  an 
offset  to  costs,  to  a  revenue  tisnsaction  representing  services 
provided  activities  transferred  to  other  Government  agencies 
and  the  Republic  of  Panama. 

:  The  restated  figures  tor  rovernmental  activities  include 
principally  cost  for  fire,  sanitation  and  industrial  health  services, 
seweis  and  public  areas  maintenance  and.  on  transitional  basis, 
police  and  courts. 

'The  1977  budget  estimated  repayment  to  the  Treasury  of 
$5,300,000  in  unearned  costs  wilhhela  in  prior  years.  The  actual 
repayment  in  1978  will  be  made  to  the  extent  earned,  and  the 
balance,  if  any,  repaid  from  earnings  projected  tor  ftscsl  yMr 
1979. 

•  It  is  expected  that  capital  outlay  expenditures  will  be  con- 
strained so  as  to  approximate  the  level  ot  depreciation  chaiged 
through  the  transition  period.  However,  over  the  long  run 
capital  outlay  expenditures  will  range  between  17,000,000  and 
{10,000,000  in  excess  ol  depreciation. 

Note:  TAA  calculates  that  a  28.«-percent  increase  m  pro- 
jected fiscal  year  1978  tell  revenues  will  be  required  to  make  up 
the  proiected  deficil.  To  allow  for  traffic  diversion  resulting  from 
a  toll  increase  of  this  mainitude,  TAA  estimates  that  the  mini- 
mum toll  increase  that  will  be  immediately  requiied,  based  on 
these  figures,  will  be  30  percent. 

Source:  Reproduced  from  testimony  presented  by  Gov.  H.  R. 
Parfitt  to  the  Panama  Canal  Subcommittee  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries,  Nov.  30,  1977,  show- 
ing effect  of  treaty  changes  superimposed  on  fiscal  1978  operat- 
ing budget 
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APPENDIX  E 

ESTIMATE  OF  PANAMA  CANAL  TOLL  BURDEN  ON  U.S.  ECONOMY 

[In  thousandsl 


January  20,  1978 


Tottl 


U.S.  import/eiport 
Amount 


U.S.  domestic 


Percent 


Amount 


Percent 


Psname  Canal  traffic : 

Fiscal  1977  actual 

Fiscal  1979  projected  tonnage  (less  Alaskan  oil  traffic)'. 
Fiscal  1979  projected  Alaskan  oil  traffici 

Total 


134,000 


83,080 


<62.0 


5,360 


'4.0 


139,400 
19,500 

158,900 


86,428 


62.0 
0 


5,576 
19,500 


4.0 
100.0 


86,426 


54.4 


25, 076 


'  Based  on  actual  performance  in  fiscal  1976,  from  the  annual  report  of  ttie  Panama  Canal  Com- 
pany for  that  year.  Similar  percentages  of  Panama  Canal  traffic  moved  in  U.S.  import/export  and 
domestic  commerce  in  recent  years  prior  to  fiscal  1976,  and  it  may  reasonably  be  presumed  that 
these  approximate  percentages  of  Panama  Canal  traffic  will  continue  to  move  in  U.S.  commerce 
(excluding  Alaskan  oil)  for  the  foreseeable  future. 

2  See  app.  B,  footnote  2. 

3  See  app.  B,  footnote  3. 


f.Kti.  M  £'*"""«''  thatlOO  percent  of  the  foil  burden  attributable  to  domestic  U.S.  traffic 
falls  on  the  U.S  econorny.  It  IS  further  presumed  that  50  percent  of  the  toll  burden  of  U  S  imwr  / 
export  traffic  falls  on  the  U.S.  economy,  with  the  remaining  50  percent  falling  on  the  «i)nomies 
hi,*,"'!'!'?!  1'"^"'"*  P>rtn«rs  regarding  this  traffic.  Based  on  these  assumptionl,  the  U  S^onomJ 
bears  a  toll  burden  equal  to  15.8  percent  plus  H  of  54.4  percent,  or  43  percent  "^"™"'y 


APPENDIX  F 
IMPACT  OF  TAA  RECOMMENDATIONS  ON  TOLL-INCREASE  NEEDS,  FISCAL  1979 


Without  ' 
treaty 


With  treaty 


Amount 


Difference 


I.  Based  on  Panama  Canal  Company  projections :  > 

Tojis  (loaded/ballast) Jl.29/103      '11.68/1.34 

Toll  revenues  based  on  fiscal  year  1979 
traffic  projections  (millions) ' 199.4  259.2 

II.  Adjustments  recommended  by  TAA  (millions): 

1.  Eliminate  interest  payments  to  U.S. 

Government* (19  7) 

2.  Eliminate  costs  associated  with  assets 

being  transferred  immediately  to 

Panama* (j) 


(59.8 


Without 
treaty 


With  treaty 


Amount 


Difference 


(19.7) 
(?) 


3.  Eliminate  1-time  transition  costs,  and 

ensuing  capital  expenditures  of  ap- 
proximately equivalent  annual 
amount' 

4.  Eliminate  depreciation  cost  for  1903 

treaty  and  excavations 

Subtotal 

Subtract  (II)   from   (I)   above 
(millions) 


9.7 
8.3 


9.7 
8.3 


17.0 


"17.0 


242.2 


42.8 


'  Basid  on'sol'pT/nrt"' inaease^sMw'' D**** '""""'  '"*  '"'"'""  '^""  ^"'^""""'"•^  "'  ""* """"  Committee  on  Merchant  Marine  and  Fisheries,  Nov.  30,  1977 ;  see  app.  D. 
>  See  app.  A. 
h.«^'k«Hi%l'f?tl'l?ii'nTh- d'"''"'  !?'''','i'''"  no^.l^ih!  "I'afteO  by  the  State  Department  provides  for  these  cost  elements  to  be  eliminated,  as  TAA  recommends  Accordinilv  these  adiustments 


Tkansportation  Association  or  America 
boako  of  dixxctors 

November  1977. 

William  E.  Callahan — Chairman,  Vice 
Chairman,  International  Harvester  Company, 
Chicago,  m. 

Paul  J.  Tlerney — President,  Transportation 
Association  of  America,  Washington,  DC. 

John  E.  Adklns,  Group  Vice  President — 
Transportation,  Greyhound  Corporation, 
Phoenix,  Ariz. 

Harold  L.  Albrecht,  Vice  President,  Supply 
&  Distribution,  Reynolds  Metals  Company, 
Richmond,  Va. 

A.  G.  Anderson,  Transportation  Associa- 
tion of  America,  New  York,  N.Y. 

Grant  Arnold,  General  TrafHc  Manager, 
Ethyl  Corporation,  Baton  Rouge,  La. 

Dr.  George  P.  Baker,  Member,  Board  of 
Directors,  Temple,  Barker  &  Sloane,  Inc., 
Wellesley  Hills.  Mass. 

Frank  E.  Bamett,  Director,  Union  PaclHc 
Corporation.  New  York,  N.Y. 

W.  J.  Bart*.  Chairman,  The  Valley  Line 
Company,  St.  Louis,  Mo. 

Henry  Bartholomay  ni.  Senior  Vice  Presi- 
dent and  Director,  Alexander  &  Alexander, 
Inc.,  Chicago,  111. 

Theodore  W.  Brooks,  Senior  Vice  President, 
The  Chase  Manhattan  Bank.  New  York,  N.Y. 

Curtis  D.  Buford,  President.  Trailer  Train 
Company,  Chicago,  111. 

Vincent  C.  Burke,  Jr..  Chairman  of  the 
Board  and  Chief  Executive  Officer.  The  Rlggs 
National  Bank  of  Washington,  D.C.,  Wash- 
ington, D.C. 


Carleton  D.  Burtt,  Executive  Vice  President, 
The  Equitable  Life  Assurance  Society  of 
the  United  Stptes,  New  York,  N.Y. 

Walter  P.  Carey,  Chairman  of  the  Board, 
T.I.M.E.-DC,  Inc.,  Bloomfleld  Hills.  Mich. 

H.  T.  Chilton.  President  and  Chief  Execu- 
tive Officer,  Colonial  Pipeline  Company,  At- 
lanta, Ga. 

Thomas  T.  Church,  Vice  President,  Trans- 
portation, Bethlehem  Steel  Corporation, 
Bethleliem,  Pa. 

Lee  Clsneros,  Director  of  Corporate  Physl^ 
cal  Distribution,  the  Firestone  Tire  &  RubbeH 
Company,  Akron,  Ohio. 

Wmiam  H.  Clausen,  Weston,  Conn. 

Joseph  A.  Cooper.  Senior  Vice  President- 
Marketing.  Delta  Air  Lines,  Inc.,  Atlanta,  Ga. 

Henry  A.  Correa,  President,  ACP  Industries, 
Incorporated,  New  York.  N.Y. 

Charles  E.  Coyl.  Chairman.  General  Ameri- 
can Transportation  Corporation.  Chicago.  111. 

John  A.  Creedy.  President.  Water  Trans- 
port Association.  New  York.  N.Y. 

Robert  H.  Cutler.  Chairman  of  the  Board, 
ICX  Truck  Lines,  Inc.,  El  Paso,  Tex. 

Thomas  E.  Darnton,  Vice  President— Pro- 
curement and  Production  Control,  General 
Motors  Corporation,  Detroit,  Mich. 

WlllUm  H.  Dempsey,  President  and  Chief 
Executive  Officer,  Association  of  American 
Railroads.  Washington.  DC. 

N.  C.  Dunn.  Traffic  Manager,  Supply  De- 
partment, Exxon  Company,  U.S.A.,  Houston, 
Tex. 

J.  Donald  Durand.  General  Counsel.  Asso- 
ciation of  Oil  Pipe  Lines,  Washington,  D.C. 


William  M.  Falrhurst,  Executive  Vice  Presi- 
dent, Dana  Corporation,  Toledo,  Ohio. 

Peter  Fanchl,  Jr.,  Chairman,  Federal  Barge 
Lines,  Inc.,  St.  Louis,  Mo. 

Richard  J.  Ferris,  President  and  Chief  Ex- 
ecutive Officer,  United  Airlines,  Inc.,  Chi- 
cago, 111. 

John  P.  Flshwlck,  President  and  Chief  Ex- 
ecutive Officer,  Norfolk  &  Western  Railway 
Company,  Roanoke,  Va. 

Sam  H.  Flint,  Vice  President-Corporate 
Operations,  The  Quaker  Oats  Company,  Chi- 
cago, 111. 

Charles  W.  L.  Foreman,  Vice  President, 
United  Parcel  Service,  Greenwich,  Conn. 

Jack  R.  Frost,  Jr.,  Director  of  Transporta- 
tion, UNIROYAL,  Inc.,  Mlddlebury,  Conn. 

Dr.  Gayton  E.  Germane,  1907  Foundation 
Professor  of  Logistics,  Graduate  School  of 
Business,  Stanford  University,  Stanford, 
Calif. 

David  E.  Glle.  Sanlor  Vice  President.  Ma- 
rine Midland  Bank.  New  York.  N.Y. 

G.  Zan  Golden,  Senior  Vice  President. 
North  American  Van  Lines,  Inc.,  Port  Wayne. 
Ind. 

Allan  Grant.  President.  American  Farm 
Bureau  Federation,  Park  Ridge,  111. 

R.  C.  Grayson,  Chairman  of  the  Board  and 
President,  St.  Louls-San  Francisco  Railway 
Company,  St.  Louis,  Mo. 

Donald  G.  Griffin,  Vice  President-Distribu- 
tion and  Transportation,  PPG  Industries, 
Inc.,  Pittsburgh,  Pa. 

Frank  L.  Grimm,  Chairman  of  the  Board 
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and   Chief   Executive   Officer   O'Boyle   Tank 
Lines,  Inc.,  RockvlUe,  Md. 

Harold  F.  Hammond.  Senior  Advisor, 
Transportation  Association  of  America, 
Washington,  D.C. 

John  E.  Harris,  Jr.,  Vice  President,  Petro- 
leum Supply  Division,  Phillips  Petroleiim 
Company,  Bartlesvllle,  Okla. 

Richard  Haupt,  Director,  Transportation 
and  Traffic,  Ford  Motor  Company,  Dearborn, 
Mich. 

Prank  L.  Heard,  Jr.,  General  CX)unsel  and 
Director,  Exxon  Pipeline  Company,  Houston, 
Tex. 

J.  W.  Hershey,  Chairman  of  the  Board, 
American  Commercial  Lines.  Inc.,  Houston, 
Tex. 

Richard  D.  Hill,  Chairman  of  the  Board, 
The  First  National  Bank  of  Boston.  Boston, 
Mass. 

Eugene  Holland,  Jr.,  Executive  Vice  Presi- 
dent, Continental  Illinois  National  Bank,  and 
Trust  Company  of  Chicago,  Chicago,  111. 

J.  Robert  Hoon,  General  Manager  of  Trans- 
portation, Aluminum  Company  of  America. 
Pittsburgh.  Pa. 

Paul  R.  Ignatius,  President  and  Chief  Exec- 
utive Officer,  Air  Transport  Association  of 
America,  Washington,  D.C. 

James  E.  Isbell,  Jr.,  Director  of  Transporta- 
tion, FMC  Corporation,  Philadelphia,  Pa. 

George  P.  Jenkins,  Chairman  of  the  Board 
and  Chairman  of  the  Finance  Committee. 
Metropolitan  Life  Insurance  Company,  New 
York.  N.Y. 

William  B.  Johnson,  Chairman  and  Chief 
Executive  Officer,  IC  Industries,  Chicago,  111. 
Vernon  T.  Jones,  President,  Williams  Pipe 
Line  Company,  Tulsa.  Okla. 

Edward  G.  Gordan,  Chairman  and  Chief 
Executive  Officer,  Consolidated  Rail  Corpor- 
ation, Philadelphia.  Pa. 

John  M.  Klnnalrd,  Vice  President-Govern- 
ment Relations,  American  Trucking  Associa- 
tions, Inc.,  Washington,  D.C. 

Jack  R.  Krulzega,  President.  Union  Tank 
Car  Company.  Chicago,  111. 

James  O.  Leet,  Executive  Vice  President, 
Corporate  Services,  Pan  American  World  Air- 
ways, Inc..  New  York.  N.Y. 

Richard  A.  Lempert.  vice  President  and 
General  Counsel.  American  Airlines,  Inc., 
New  York,  N.Y. 

Arthur  D.  Lewis,  President  and  Chief  Exec- 
utive Officer,  American  Bus  Association. 
Washington,  D.C. 

Ira  D.  Lewis,  Senior  Vice  President-Fi- 
nance, Farrell  Lines,  Inc.,  New  York,  NY. 

James  C.  Malone,  Vice  President,  Union 
Carbide  Corporation,  New  York,  N.Y. 

Donald    L.    McMorrls,    President,    Yellow 

Freight  System,  Inc..  Shawnee  Mission.  Kans. 

James  J.  McNulty,  Chairman  of  the  Board, 

Emery    Air    Freight    Corporation,     Wilton. 

Conn. 

F.  A.  Mechllng,  Chairman  of  the  Board. 
Union  Mechllng  Corporation.  Pittsburgh.  Pa. 

Louis  W.  Menk,  Chairman  of  the  Board 
and  Chief  Executive  Officer,  Burlington 
Northern  Inc.,  St.  Paul,  Minn. 

Frank  L.  Merwln.  Vice  President.  ASARCO 
Incorporated.  New  York,  N.Y. 

Thomas  A.  Mlcall.  President,  Pullman 
Trallmoblle,  Chicago,  111. 

G.  Russell  Moir,  Chairman  of  the  Board 
and  President.  Transway  International  Cor- 
poration, New  York,  N.Y. 

Giles  Morrow,  President.  Freight  Forward- 
ers  Institute,   Washington,    DC. 

James  F.  Morse,  Seattle,  Wash. 

E^wln  F.  Mundy.  Harrington  Park.  NJ. 

John  A.  Murphy.  Chief  Executive  Officer. 
Gateway  Transportation  Co..  Inc.  LsCrosse, 
Wis. 


AUen  E.  Murray.  President,  VS.  Marketing 
&  Refining  Division,  Executive  Vice  Presi- 
dent. Mobil  Oil  Corporation,  New  York,  N.Y. 
Frank  A.  Olson.  President  and  Chief  Execu- 
tive Officer,  The  Hertz  Corporation,  New 
York,  N.Y. 

Roy  E.  Olson,  Director  of  Transportation 
and  Distribution,  American  Paper  Institute, 
Inc.,  New  York,  N.Y. 

D.  H.  Overmyer,  President,  D.  H.  Overmyer 
Company,  Inc.,  New  York,  N.Y. 

Adrian  B.  Palmer,  Chairman,  Rollins  Bur- 
dlck  Hunter  Company,  Chicago,  111. 

Michael  Papadopoulos,  General  Manager, 
Transportation  and  Distribution,  Shell  Oil 
Company.  Houston.  Tex. 

V.  L.  Petersen.  Vice  President.  The  Good- 
year Tire  &  Rubber  C3ompany.  Akron.  Ohio. 
John  E.  Phelan.  General  Traffic  Manager. 
Anheuser-Busch.  Inc.,  St.  Louis,  Mo. 

Robert  W.  Prescott,  President  and  Chief 
Executive  Officer,  The  Flying  Tiger  Line,  Inc., 
Los  Angeles,  Calif. 

William  J.  Quinn,  Chairman  of  the  Board, 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Company,  Chicago,  111. 

C.  B.  Ramsdell.  Vice  President-Group  Ex- 
ecutive. Transportation  Systems  Group, 
Westlnghouse  Air  Brake  Company.  Pitts- 
burgh. Pa. 

John  S.  Reed.  Chairman,  President  and 
Chief  Executive  Officer,  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company,  Chicago,  111. 
James  E.  Relnke,  Vice  President-Govern- 
ment Affairs,  Eastern  Air  Lines,  Inc.,  Wash- 
ington, D.C. 

James  J.  Reynolds,  President,  American 
Institute  of  Merchant  Shipping,  Washington. 
D.C. 

W.  Thomas  Rice.  Chairman  of  the  Board. 
Seaboard  Coast  Line  Industries.  Inc.,  Rich- 
mond, Va. 

Ronald  G.  Ross,  Senior  Vice  President. 
Bank  of  America  N.T.  &  S.A.,  Los  Angeles. 
Calif. 

Paul  Schuster.  Chairman  of  the  Board. 
Schuster  Express,  Inc.,  Cochester,  Conn. 

Henry  E.  Seyfarth,  Seyfarth,  Shaw,  Pair- 
weather  &  Geraldson,  Chicago,  111. 

R.  R.  Smith,  Chairman  and  Chief  Execu- 
tive, Smith's  Transfer  Corporation.  Staunton. 
Va. 

W.  K.  Smith.  Vice  President-Transporta- 
tion, General  Mills,  Inc..  Minneapolis,  Minn. 
Wilbur  S.  Smith,  Chairman  and  Chief  Ex- 
ecutive Officer,  Wilbur  Smith  and  Associates, 
Columbia,  S.C. 

Lee  R.  Sollenbarger.  Chairman  of  the 
Board.  Transcon  Lines.  El  Segundo.  Calif. 

William  I.  Spencer.  President.  Citibank. 
New  York.  N.Y. 

Edwin  F.  Stadelman.  General  Traffic  Man- 
ager. J.  C.  Penney  Company,  Inc.,  New  York. 
N.Y. 

W.  Stanhaus,  Chairman  and  Chief  Execu- 
tive Officer,  Spector  Industries,  Inc.,  Bensen- 
vllle.  111. 

Stoney  M.  Stubljs.  Chairman  of  the  Board, 
Frozen  Food  Express,  Inc.,  Dallas,  Tex 

L.  D.  Thomas,  Vice  President — Operations 
Planning  &  Transportation,  Amoco  Oil  Com- 
pany, Chicago,  111. 

Richard  L.  Thomas,  President,  The  First 
National  Bank  of  Chicago,  Chicago,  111. 

Robert  E.  Thomas.  Chairman  of  the  Board, 
MAPCO,  Inc.,  Tulsa,  Okla. 

George  F.  Tldmarsh,  Vice  President— Physi- 
cal Distribution  and  Transportation.  Sears 
Roebuck  and  Company.  Chicago.  111. 

John  L.  Tormey.  Chairman  of  the  Board. 
Roadway  Express,  Inc.,  Akron.  Ohio. 

Kenneth  L.  Vore.  Vice  President— Traffic 
and  Transportation,  United  States  Steel  Cor- 
poration, Pittsburgh,  Pa. 


Charles    J.    Waldellch,    President,    Cities 
Service  Company,  Tulsa,  Okla. 

Michael  J.  Walsh,  Jr.,  Vice  President- 
Transportation  and  Distribution,  St.  Regis 
Paper  Company.  New  York,  N.Y. 

Hays  T.  Watklns,  (Chairman  of  the  Board 
and  President,  The  Chessle  System,  Cleve- 
land, Ohio. 

William  G.  White,  (Chairman  of  the  Board, 
CX>nsolldated  Prelghtways,  Inc.,  San  Fran- 
cisco, Calif. 

Bennett  C.  Whltlock,  Jr.,  President,  Amer- 
ican Truckmg  Associations,  Inc.,  Washing- 
ton, D.C. 

George  K.  Whitney,  Partner.  Massachusetts 
Financial  Services  Company.  Boston.  Mass. 

William  C.  Whlttemore.  Senior  Vice  Presi- 
dent and  Treasurer.  John  Hancock  Mutual 
Life  Insurance  Company.  Boston.  Mass. 

Frederick  C.  Wltsell.  Jr..  Vice  President, 
Morgan  Guaranty  Trust  Company.  New  York. 
N.Y. 

Hugh  E.  Witt.  Director — Government  Liai- 
son. United  Technologies  Corporation,  Wash- 
ington. D.C. 

Statement  of  James  J.  Retnolbs 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  James  J.  Reynolds.  President  of 
the  American  Institute  of  Merchant  Ship- 
ping, commonly  known  as  AIMS.  AIMS  Is  the 
national  trade  association  of  the  American- 
flag  oceangoing  merchant  fleet  and  Includes 
In  Its  membership  companies  which  own  or 
operate  independent  or  proprietary  Ameri- 
can-flag tankers,  chemical  carriers,  liquefied 
gas  carriers  and  dry  bulk  carriers.  Many  of 
our  members  utilize  the  Canal  In  their 
operations. 

The  primary  Interest  of  shipowners  Is  in 
the  contmued  safe  and  efficient  operation  of 
the  Panama  Canal  for  reasonable  toll  charges 
by  an  entity  which  recognizes,  and  strives  to 
maintain,  this  waterway's  commercial  via- 
bility. AIMS  has  not  adopted  a  position  on 
ratification  of  the  treaties  under  considera- 
tion today  and  cannot  Intelligently  do  so 
until  very  critical  matters  bearing  upon 
future  toll  structure  and  operation  of  the 
Canal  are  clarified.  Our  concern  Is  that  the 
Administration  has  failed  to  take  Into 
account  the  diversion  of  traffic  which  Is 
likely  to  result  from  toll  Increases  of  the 
magnitude  mentioned  by  Treaty  Negotiators 
In  testimony  before  this  Committee. 

It  Is  true  that  the  technologically  ad- 
vanced American-flag  liner  vessels  which  cur- 
rently use  the  Canal  realize  slgmflcant  sav- 
ings m  so  doing  because  of  their  relatively 
high  dally  operating  costs  and  the  disad- 
vantage of  using  much  longer  alternative 
routes.  Unless  tolls  are  handled  rationally 
with  only  moderate  Increases,  however,  this 
situation  will  change  and  the  economic  com- 
mitment made  to  Panama  In  the  proposed 
treaties  may  become  an  empty  promise.  Ves- 
sels carrying  bulk  commodities  to  or  from 
the  United  States  and  the  Par  East  via  the 
Panama  Canal  are  particularly  toll  sensitive 
and  any  Increases  In  charges  may  well  price 
these  commodities  out  of  present  markets 
unless  they  are  carried  on  very  large  slow- 
speed  bulkers  around  the  Horn  or  eastward 
over  the  South  Atlantic  and  around  the 
Cape  of  Good  Hope.  We  respectfully  urge  this 
Committee  to  examine  carefully  the  eco- 
nomic projections  which  have  been  made 
with  regard  to  the  Canal  In  light  of  our  testi- 
mony today. 

The  Canal  has  been  very  viseful  to  world 
commerce.  In  fiscal  year  1977,  122.9  million 
tons  of  conunerclal  cargo  traversed  Its  fifty- 
one  miles  between  two  great  oceans.  This 
cargo  figures  importantly  In  the  commerce  of 
the  United  States  and  that  of  our  Central 
and  South  American  neighbors.  The  long- 
term  trend  has  been  for  Canal  traffic  and 
tolls   revenue   to    Increase   continually,   al- 
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APPENDIX  E 

ESTIMATE  OF  PANAMA  CANAL  TOLL  BURDEN  ON  U.S.  ECONOMY 

[In  thousandsl 


January  20,  1978 


Tottl 


U.S.  import/eiport 
Amount 


U.S.  domestic 


Percent 


Amount 


Percent 


Psname  Canal  traffic : 

Fiscal  1977  actual 

Fiscal  1979  projected  tonnage  (less  Alaskan  oil  traffic)'. 
Fiscal  1979  projected  Alaskan  oil  traffici 

Total 


134,000 


83,080 


<62.0 


5,360 


'4.0 


139,400 
19,500 

158,900 


86,428 


62.0 
0 


5,576 
19,500 


4.0 
100.0 


86,426 


54.4 


25, 076 


'  Based  on  actual  performance  in  fiscal  1976,  from  the  annual  report  of  ttie  Panama  Canal  Com- 
pany for  that  year.  Similar  percentages  of  Panama  Canal  traffic  moved  in  U.S.  import/export  and 
domestic  commerce  in  recent  years  prior  to  fiscal  1976,  and  it  may  reasonably  be  presumed  that 
these  approximate  percentages  of  Panama  Canal  traffic  will  continue  to  move  in  U.S.  commerce 
(excluding  Alaskan  oil)  for  the  foreseeable  future. 

2  See  app.  B,  footnote  2. 

3  See  app.  B,  footnote  3. 


f.Kti.  M  £'*"""«''  thatlOO  percent  of  the  foil  burden  attributable  to  domestic  U.S.  traffic 
falls  on  the  U.S  econorny.  It  IS  further  presumed  that  50  percent  of  the  toll  burden  of  U  S  imwr  / 
export  traffic  falls  on  the  U.S.  economy,  with  the  remaining  50  percent  falling  on  the  «i)nomies 
hi,*,"'!'!'?!  1'"^"'"*  P>rtn«rs  regarding  this  traffic.  Based  on  these  assumptionl,  the  U  S^onomJ 
bears  a  toll  burden  equal  to  15.8  percent  plus  H  of  54.4  percent,  or  43  percent  "^"™"'y 


APPENDIX  F 
IMPACT  OF  TAA  RECOMMENDATIONS  ON  TOLL-INCREASE  NEEDS,  FISCAL  1979 


Without  ' 
treaty 


With  treaty 


Amount 


Difference 


I.  Based  on  Panama  Canal  Company  projections :  > 

Tojis  (loaded/ballast) Jl.29/103      '11.68/1.34 

Toll  revenues  based  on  fiscal  year  1979 
traffic  projections  (millions) ' 199.4  259.2 

II.  Adjustments  recommended  by  TAA  (millions): 

1.  Eliminate  interest  payments  to  U.S. 

Government* (19  7) 

2.  Eliminate  costs  associated  with  assets 

being  transferred  immediately  to 

Panama* (j) 


(59.8 


Without 
treaty 


With  treaty 


Amount 


Difference 


(19.7) 
(?) 


3.  Eliminate  1-time  transition  costs,  and 

ensuing  capital  expenditures  of  ap- 
proximately equivalent  annual 
amount' 

4.  Eliminate  depreciation  cost  for  1903 

treaty  and  excavations 

Subtotal 

Subtract  (II)   from   (I)   above 
(millions) 


9.7 
8.3 


9.7 
8.3 


17.0 


"17.0 


242.2 


42.8 


'  Basid  on'sol'pT/nrt"' inaease^sMw'' D**** '""""'  '"*  '"'"'""  '^""  ^"'^""""'"•^  "'  ""* """"  Committee  on  Merchant  Marine  and  Fisheries,  Nov.  30,  1977 ;  see  app.  D. 
>  See  app.  A. 
h.«^'k«Hi%l'f?tl'l?ii'nTh- d'"''"'  !?'''','i'''"  no^.l^ih!  "I'afteO  by  the  State  Department  provides  for  these  cost  elements  to  be  eliminated,  as  TAA  recommends  Accordinilv  these  adiustments 


Tkansportation  Association  or  America 
boako  of  dixxctors 

November  1977. 

William  E.  Callahan — Chairman,  Vice 
Chairman,  International  Harvester  Company, 
Chicago,  m. 

Paul  J.  Tlerney — President,  Transportation 
Association  of  America,  Washington,  DC. 

John  E.  Adklns,  Group  Vice  President — 
Transportation,  Greyhound  Corporation, 
Phoenix,  Ariz. 

Harold  L.  Albrecht,  Vice  President,  Supply 
&  Distribution,  Reynolds  Metals  Company, 
Richmond,  Va. 

A.  G.  Anderson,  Transportation  Associa- 
tion of  America,  New  York,  N.Y. 

Grant  Arnold,  General  TrafHc  Manager, 
Ethyl  Corporation,  Baton  Rouge,  La. 

Dr.  George  P.  Baker,  Member,  Board  of 
Directors,  Temple,  Barker  &  Sloane,  Inc., 
Wellesley  Hills.  Mass. 

Frank  E.  Bamett,  Director,  Union  PaclHc 
Corporation.  New  York,  N.Y. 

W.  J.  Bart*.  Chairman,  The  Valley  Line 
Company,  St.  Louis,  Mo. 

Henry  Bartholomay  ni.  Senior  Vice  Presi- 
dent and  Director,  Alexander  &  Alexander, 
Inc.,  Chicago,  111. 

Theodore  W.  Brooks,  Senior  Vice  President, 
The  Chase  Manhattan  Bank.  New  York,  N.Y. 

Curtis  D.  Buford,  President.  Trailer  Train 
Company,  Chicago,  111. 

Vincent  C.  Burke,  Jr..  Chairman  of  the 
Board  and  Chief  Executive  Officer.  The  Rlggs 
National  Bank  of  Washington,  D.C.,  Wash- 
ington, D.C. 


Carleton  D.  Burtt,  Executive  Vice  President, 
The  Equitable  Life  Assurance  Society  of 
the  United  Stptes,  New  York,  N.Y. 

Walter  P.  Carey,  Chairman  of  the  Board, 
T.I.M.E.-DC,  Inc.,  Bloomfleld  Hills.  Mich. 

H.  T.  Chilton.  President  and  Chief  Execu- 
tive Officer,  Colonial  Pipeline  Company,  At- 
lanta, Ga. 

Thomas  T.  Church,  Vice  President,  Trans- 
portation, Bethlehem  Steel  Corporation, 
Bethleliem,  Pa. 

Lee  Clsneros,  Director  of  Corporate  Physl^ 
cal  Distribution,  the  Firestone  Tire  &  RubbeH 
Company,  Akron,  Ohio. 

Wmiam  H.  Clausen,  Weston,  Conn. 

Joseph  A.  Cooper.  Senior  Vice  President- 
Marketing.  Delta  Air  Lines,  Inc.,  Atlanta,  Ga. 

Henry  A.  Correa,  President,  ACP  Industries, 
Incorporated,  New  York.  N.Y. 

Charles  E.  Coyl.  Chairman.  General  Ameri- 
can Transportation  Corporation.  Chicago.  111. 

John  A.  Creedy.  President.  Water  Trans- 
port Association.  New  York.  N.Y. 

Robert  H.  Cutler.  Chairman  of  the  Board, 
ICX  Truck  Lines,  Inc.,  El  Paso,  Tex. 

Thomas  E.  Darnton,  Vice  President— Pro- 
curement and  Production  Control,  General 
Motors  Corporation,  Detroit,  Mich. 

WlllUm  H.  Dempsey,  President  and  Chief 
Executive  Officer,  Association  of  American 
Railroads.  Washington.  DC. 

N.  C.  Dunn.  Traffic  Manager,  Supply  De- 
partment, Exxon  Company,  U.S.A.,  Houston, 
Tex. 

J.  Donald  Durand.  General  Counsel.  Asso- 
ciation of  Oil  Pipe  Lines,  Washington,  D.C. 


William  M.  Falrhurst,  Executive  Vice  Presi- 
dent, Dana  Corporation,  Toledo,  Ohio. 

Peter  Fanchl,  Jr.,  Chairman,  Federal  Barge 
Lines,  Inc.,  St.  Louis,  Mo. 

Richard  J.  Ferris,  President  and  Chief  Ex- 
ecutive Officer,  United  Airlines,  Inc.,  Chi- 
cago, 111. 

John  P.  Flshwlck,  President  and  Chief  Ex- 
ecutive Officer,  Norfolk  &  Western  Railway 
Company,  Roanoke,  Va. 

Sam  H.  Flint,  Vice  President-Corporate 
Operations,  The  Quaker  Oats  Company,  Chi- 
cago, 111. 

Charles  W.  L.  Foreman,  Vice  President, 
United  Parcel  Service,  Greenwich,  Conn. 

Jack  R.  Frost,  Jr.,  Director  of  Transporta- 
tion, UNIROYAL,  Inc.,  Mlddlebury,  Conn. 

Dr.  Gayton  E.  Germane,  1907  Foundation 
Professor  of  Logistics,  Graduate  School  of 
Business,  Stanford  University,  Stanford, 
Calif. 

David  E.  Glle.  Sanlor  Vice  President.  Ma- 
rine Midland  Bank.  New  York.  N.Y. 

G.  Zan  Golden,  Senior  Vice  President. 
North  American  Van  Lines,  Inc.,  Port  Wayne. 
Ind. 

Allan  Grant.  President.  American  Farm 
Bureau  Federation,  Park  Ridge,  111. 

R.  C.  Grayson,  Chairman  of  the  Board  and 
President,  St.  Louls-San  Francisco  Railway 
Company,  St.  Louis,  Mo. 

Donald  G.  Griffin,  Vice  President-Distribu- 
tion and  Transportation,  PPG  Industries, 
Inc.,  Pittsburgh,  Pa. 

Frank  L.  Grimm,  Chairman  of  the  Board 
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and   Chief   Executive   Officer   O'Boyle   Tank 
Lines,  Inc.,  RockvlUe,  Md. 

Harold  F.  Hammond.  Senior  Advisor, 
Transportation  Association  of  America, 
Washington,  D.C. 

John  E.  Harris,  Jr.,  Vice  President,  Petro- 
leum Supply  Division,  Phillips  Petroleiim 
Company,  Bartlesvllle,  Okla. 

Richard  Haupt,  Director,  Transportation 
and  Traffic,  Ford  Motor  Company,  Dearborn, 
Mich. 

Prank  L.  Heard,  Jr.,  General  CX)unsel  and 
Director,  Exxon  Pipeline  Company,  Houston, 
Tex. 

J.  W.  Hershey,  Chairman  of  the  Board, 
American  Commercial  Lines.  Inc.,  Houston, 
Tex. 

Richard  D.  Hill,  Chairman  of  the  Board, 
The  First  National  Bank  of  Boston.  Boston, 
Mass. 

Eugene  Holland,  Jr.,  Executive  Vice  Presi- 
dent, Continental  Illinois  National  Bank,  and 
Trust  Company  of  Chicago,  Chicago,  111. 

J.  Robert  Hoon,  General  Manager  of  Trans- 
portation, Aluminum  Company  of  America. 
Pittsburgh.  Pa. 

Paul  R.  Ignatius,  President  and  Chief  Exec- 
utive Officer,  Air  Transport  Association  of 
America,  Washington,  D.C. 

James  E.  Isbell,  Jr.,  Director  of  Transporta- 
tion, FMC  Corporation,  Philadelphia,  Pa. 

George  P.  Jenkins,  Chairman  of  the  Board 
and  Chairman  of  the  Finance  Committee. 
Metropolitan  Life  Insurance  Company,  New 
York.  N.Y. 

William  B.  Johnson,  Chairman  and  Chief 
Executive  Officer,  IC  Industries,  Chicago,  111. 
Vernon  T.  Jones,  President,  Williams  Pipe 
Line  Company,  Tulsa.  Okla. 

Edward  G.  Gordan,  Chairman  and  Chief 
Executive  Officer,  Consolidated  Rail  Corpor- 
ation, Philadelphia.  Pa. 

John  M.  Klnnalrd,  Vice  President-Govern- 
ment Relations,  American  Trucking  Associa- 
tions, Inc.,  Washington,  D.C. 

Jack  R.  Krulzega,  President.  Union  Tank 
Car  Company.  Chicago,  111. 

James  O.  Leet,  Executive  Vice  President, 
Corporate  Services,  Pan  American  World  Air- 
ways, Inc..  New  York.  N.Y. 

Richard  A.  Lempert.  vice  President  and 
General  Counsel.  American  Airlines,  Inc., 
New  York,  N.Y. 

Arthur  D.  Lewis,  President  and  Chief  Exec- 
utive Officer,  American  Bus  Association. 
Washington,  D.C. 

Ira  D.  Lewis,  Senior  Vice  President-Fi- 
nance, Farrell  Lines,  Inc.,  New  York,  NY. 

James  C.  Malone,  Vice  President,  Union 
Carbide  Corporation,  New  York,  N.Y. 

Donald    L.    McMorrls,    President,    Yellow 

Freight  System,  Inc..  Shawnee  Mission.  Kans. 

James  J.  McNulty,  Chairman  of  the  Board, 

Emery    Air    Freight    Corporation,     Wilton. 

Conn. 

F.  A.  Mechllng,  Chairman  of  the  Board. 
Union  Mechllng  Corporation.  Pittsburgh.  Pa. 

Louis  W.  Menk,  Chairman  of  the  Board 
and  Chief  Executive  Officer,  Burlington 
Northern  Inc.,  St.  Paul,  Minn. 

Frank  L.  Merwln.  Vice  President.  ASARCO 
Incorporated.  New  York,  N.Y. 

Thomas  A.  Mlcall.  President,  Pullman 
Trallmoblle,  Chicago,  111. 

G.  Russell  Moir,  Chairman  of  the  Board 
and  President.  Transway  International  Cor- 
poration, New  York,  N.Y. 

Giles  Morrow,  President.  Freight  Forward- 
ers  Institute,   Washington,    DC. 

James  F.  Morse,  Seattle,  Wash. 

E^wln  F.  Mundy.  Harrington  Park.  NJ. 

John  A.  Murphy.  Chief  Executive  Officer. 
Gateway  Transportation  Co..  Inc.  LsCrosse, 
Wis. 


AUen  E.  Murray.  President,  VS.  Marketing 
&  Refining  Division,  Executive  Vice  Presi- 
dent. Mobil  Oil  Corporation,  New  York,  N.Y. 
Frank  A.  Olson.  President  and  Chief  Execu- 
tive Officer,  The  Hertz  Corporation,  New 
York,  N.Y. 

Roy  E.  Olson,  Director  of  Transportation 
and  Distribution,  American  Paper  Institute, 
Inc.,  New  York,  N.Y. 

D.  H.  Overmyer,  President,  D.  H.  Overmyer 
Company,  Inc.,  New  York,  N.Y. 

Adrian  B.  Palmer,  Chairman,  Rollins  Bur- 
dlck  Hunter  Company,  Chicago,  111. 

Michael  Papadopoulos,  General  Manager, 
Transportation  and  Distribution,  Shell  Oil 
Company.  Houston.  Tex. 

V.  L.  Petersen.  Vice  President.  The  Good- 
year Tire  &  Rubber  C3ompany.  Akron.  Ohio. 
John  E.  Phelan.  General  Traffic  Manager. 
Anheuser-Busch.  Inc.,  St.  Louis,  Mo. 

Robert  W.  Prescott,  President  and  Chief 
Executive  Officer,  The  Flying  Tiger  Line,  Inc., 
Los  Angeles,  Calif. 

William  J.  Quinn,  Chairman  of  the  Board, 
Chicago,  Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Company,  Chicago,  111. 

C.  B.  Ramsdell.  Vice  President-Group  Ex- 
ecutive. Transportation  Systems  Group, 
Westlnghouse  Air  Brake  Company.  Pitts- 
burgh. Pa. 

John  S.  Reed.  Chairman,  President  and 
Chief  Executive  Officer,  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company,  Chicago,  111. 
James  E.  Relnke,  Vice  President-Govern- 
ment Affairs,  Eastern  Air  Lines,  Inc.,  Wash- 
ington, D.C. 

James  J.  Reynolds,  President,  American 
Institute  of  Merchant  Shipping,  Washington. 
D.C. 

W.  Thomas  Rice.  Chairman  of  the  Board. 
Seaboard  Coast  Line  Industries.  Inc.,  Rich- 
mond, Va. 

Ronald  G.  Ross,  Senior  Vice  President. 
Bank  of  America  N.T.  &  S.A.,  Los  Angeles. 
Calif. 

Paul  Schuster.  Chairman  of  the  Board. 
Schuster  Express,  Inc.,  Cochester,  Conn. 

Henry  E.  Seyfarth,  Seyfarth,  Shaw,  Pair- 
weather  &  Geraldson,  Chicago,  111. 

R.  R.  Smith,  Chairman  and  Chief  Execu- 
tive, Smith's  Transfer  Corporation.  Staunton. 
Va. 

W.  K.  Smith.  Vice  President-Transporta- 
tion, General  Mills,  Inc..  Minneapolis,  Minn. 
Wilbur  S.  Smith,  Chairman  and  Chief  Ex- 
ecutive Officer,  Wilbur  Smith  and  Associates, 
Columbia,  S.C. 

Lee  R.  Sollenbarger.  Chairman  of  the 
Board.  Transcon  Lines.  El  Segundo.  Calif. 

William  I.  Spencer.  President.  Citibank. 
New  York.  N.Y. 

Edwin  F.  Stadelman.  General  Traffic  Man- 
ager. J.  C.  Penney  Company,  Inc.,  New  York. 
N.Y. 

W.  Stanhaus,  Chairman  and  Chief  Execu- 
tive Officer,  Spector  Industries,  Inc.,  Bensen- 
vllle.  111. 

Stoney  M.  Stubljs.  Chairman  of  the  Board, 
Frozen  Food  Express,  Inc.,  Dallas,  Tex 

L.  D.  Thomas,  Vice  President — Operations 
Planning  &  Transportation,  Amoco  Oil  Com- 
pany, Chicago,  111. 

Richard  L.  Thomas,  President,  The  First 
National  Bank  of  Chicago,  Chicago,  111. 

Robert  E.  Thomas.  Chairman  of  the  Board, 
MAPCO,  Inc.,  Tulsa,  Okla. 

George  F.  Tldmarsh,  Vice  President— Physi- 
cal Distribution  and  Transportation.  Sears 
Roebuck  and  Company.  Chicago.  111. 

John  L.  Tormey.  Chairman  of  the  Board. 
Roadway  Express,  Inc.,  Akron.  Ohio. 

Kenneth  L.  Vore.  Vice  President— Traffic 
and  Transportation,  United  States  Steel  Cor- 
poration, Pittsburgh,  Pa. 


Charles    J.    Waldellch,    President,    Cities 
Service  Company,  Tulsa,  Okla. 

Michael  J.  Walsh,  Jr.,  Vice  President- 
Transportation  and  Distribution,  St.  Regis 
Paper  Company.  New  York,  N.Y. 

Hays  T.  Watklns,  (Chairman  of  the  Board 
and  President,  The  Chessle  System,  Cleve- 
land, Ohio. 

William  G.  White,  (Chairman  of  the  Board, 
CX>nsolldated  Prelghtways,  Inc.,  San  Fran- 
cisco, Calif. 

Bennett  C.  Whltlock,  Jr.,  President,  Amer- 
ican Truckmg  Associations,  Inc.,  Washing- 
ton, D.C. 

George  K.  Whitney,  Partner.  Massachusetts 
Financial  Services  Company.  Boston.  Mass. 

William  C.  Whlttemore.  Senior  Vice  Presi- 
dent and  Treasurer.  John  Hancock  Mutual 
Life  Insurance  Company.  Boston.  Mass. 

Frederick  C.  Wltsell.  Jr..  Vice  President, 
Morgan  Guaranty  Trust  Company.  New  York. 
N.Y. 

Hugh  E.  Witt.  Director — Government  Liai- 
son. United  Technologies  Corporation,  Wash- 
ington. D.C. 

Statement  of  James  J.  Retnolbs 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  James  J.  Reynolds.  President  of 
the  American  Institute  of  Merchant  Ship- 
ping, commonly  known  as  AIMS.  AIMS  Is  the 
national  trade  association  of  the  American- 
flag  oceangoing  merchant  fleet  and  Includes 
In  Its  membership  companies  which  own  or 
operate  independent  or  proprietary  Ameri- 
can-flag tankers,  chemical  carriers,  liquefied 
gas  carriers  and  dry  bulk  carriers.  Many  of 
our  members  utilize  the  Canal  In  their 
operations. 

The  primary  Interest  of  shipowners  Is  in 
the  contmued  safe  and  efficient  operation  of 
the  Panama  Canal  for  reasonable  toll  charges 
by  an  entity  which  recognizes,  and  strives  to 
maintain,  this  waterway's  commercial  via- 
bility. AIMS  has  not  adopted  a  position  on 
ratification  of  the  treaties  under  considera- 
tion today  and  cannot  Intelligently  do  so 
until  very  critical  matters  bearing  upon 
future  toll  structure  and  operation  of  the 
Canal  are  clarified.  Our  concern  Is  that  the 
Administration  has  failed  to  take  Into 
account  the  diversion  of  traffic  which  Is 
likely  to  result  from  toll  Increases  of  the 
magnitude  mentioned  by  Treaty  Negotiators 
In  testimony  before  this  Committee. 

It  Is  true  that  the  technologically  ad- 
vanced American-flag  liner  vessels  which  cur- 
rently use  the  Canal  realize  slgmflcant  sav- 
ings m  so  doing  because  of  their  relatively 
high  dally  operating  costs  and  the  disad- 
vantage of  using  much  longer  alternative 
routes.  Unless  tolls  are  handled  rationally 
with  only  moderate  Increases,  however,  this 
situation  will  change  and  the  economic  com- 
mitment made  to  Panama  In  the  proposed 
treaties  may  become  an  empty  promise.  Ves- 
sels carrying  bulk  commodities  to  or  from 
the  United  States  and  the  Par  East  via  the 
Panama  Canal  are  particularly  toll  sensitive 
and  any  Increases  In  charges  may  well  price 
these  commodities  out  of  present  markets 
unless  they  are  carried  on  very  large  slow- 
speed  bulkers  around  the  Horn  or  eastward 
over  the  South  Atlantic  and  around  the 
Cape  of  Good  Hope.  We  respectfully  urge  this 
Committee  to  examine  carefully  the  eco- 
nomic projections  which  have  been  made 
with  regard  to  the  Canal  In  light  of  our  testi- 
mony today. 

The  Canal  has  been  very  viseful  to  world 
commerce.  In  fiscal  year  1977,  122.9  million 
tons  of  conunerclal  cargo  traversed  Its  fifty- 
one  miles  between  two  great  oceans.  This 
cargo  figures  importantly  In  the  commerce  of 
the  United  States  and  that  of  our  Central 
and  South  American  neighbors.  The  long- 
term  trend  has  been  for  Canal  traffic  and 
tolls   revenue   to    Increase   continually,   al- 
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though  the  deficits  experienced  in  fiscal 
years  1976  and  1976  demonstrate  the  rele- 
vance of  world  economic  conditions  to  Canal 
usage.  The  Canal  can  handle  considerably 
more  traffic  than  it  presently  does  and  pro- 
jections submitted  to  this  Committee  last 
year  by  Secretary  of  Transportation  Brock 
Adams  show  transits  increasing  from  13,201 
in  1976  to  21,300  in  2000,  out  of  a  theoretical 
Canal  capacity  of  26,800.  We  submit  that  if 
such  projections  are  to  be  realized  the  toll 
structure  must  be  characterized  by  reason- 
able stability  and  a  rational  procedure  be 
established  for  their  adjustment  when 
necessary. 

One  very  recent  favorable  development  in 
Canal  transits  and  toll  revenue  has  arisen 
from  the  start  up  of  crude  oil  from  the 
Alaskan  North  Slope  through  the  port  of 
Valdez.  From  the  passage  of  the  first  tanker 
shutUing  North  Slope  oU  through  the  Canal 
from  VLCCs  off  Balboa  to  Gulf  ports  on 
August  31,  1977  through  the  end  of  Novem- 
ber, »2,327,000  in  new  tolls  revenue  already 
has  been  generated  by  this  activity,  with 
$36.5  million  annually  expected  as  ship- 
ments reach  their  projected  maximum.  Un- 
fortunately, this  movement  through  the 
Canal  may  be  relatively  short  lived  depend- 
ing on  the  availability  in  a  few  years  of  alter- 
native pipeline  transportation,  for  which 
necessary  State  and  Federal  approvals  are 
now  pending. 

Despite  these  generally  optimistic  statis- 
tics, we  cannot  emphasize  too  strongly,  the 
fact  that  the  continued  commercial  attrac- 
tiveness of  the  Canal  to  American-  and 
foreign -flag  vessels  alike  depends  to  a  con- 
siderable extent  on  keeping  tolls  reasonable. 
If,  on  the  other  hand,  tolls  are  permitted 
to  escalate  sharply  as  has  been  suggested 
by  Administration  witnesses,  freight  sur- 
charges will  become  necessary  and  much  of 
the  cargo  now  moving  through  the  Canal 
will  either  cease  to  move  or  shippers  will 
seek  alternative  routes.  Indeed  some  U.S. 
and  foreign  flag  operators  in  reaction  to  a 
series  of  toll  increases  in  recent  years 
totaling  more  than  fifty  percent  are  already 
redirecting  their  vessels  carrying  Atlantic 
coast  and  Ouif  cargoes  to  distant  Par  East- 
em  Ports  by  way  of  the  Suez  Canal  or  via 
the  South  Atlantic  down  around  the  Cape 
of  Good  Hope. 

Our  intercoastal  and  East-Orient  trades 
are  particularly  susceptible  to  shipper  re- 
action to  higher  costs  and  if  tolls  are  un- 
reasonably increased  cargo  will  increasingly 
find  its  way  across  the  continenUl  United 
States  by  rail.  The  resultant  decline  in 
transits  will  place  a  burden  of  still  higher 
tolls  on  those  operators  and  cargoes  for 
which  there  is  no  alternative  to  using  the 
Canal.  The  land  and  mini  bridges  will  be- 
come even  more  attractive  to  shippers  of 
goods,  to  the  detriment  of  a  strong  U.S. 
Merchant  Marine  and  to  the  detriment  of 
an  economically  viable  Canal. 

Those  members  of  Congress  and  the  pub- 
lic who  appreciate  the  need  for  a  strong 
U.8.  Merchant  Marine  should  be  aware  that 
American -fiag  vessels  as  a  group  would  tend 
to  lose  more  cargo  than  foreign-flag  vessels 
If  the  Canal  is  priced  out  of  their  reach  and 
they  are  forced  into  trades  in  which  they 
are  not  competitive.  A  great  many  of  the 
Amerlcan-fiag  ships  which  use  the  Canal 
are  contalnerships.  The  average  container- 
ship  presently  pays  about  $20,000  to  transit 
the  Canal,  which  U  roughly  equivalent  to 
an  average  day's  operating  costs.  On  shorter 
voyages  such  as  between  the  West  Coast  of 
South  America  and  North  Atlantic  ports, 
where  the  percentage  increase  in  voyage 
time  by  an  alternative  route  around  the 
Horn  is  the  greatest,  the  Impact  of  re-routing 
to  avoid  the  Canal  would  be  particularly 
devastating. 
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Turning  to  the  proposed  treaties,  we  see 
that  the  Canal  faces  two  distinct  time  peri- 
ods— the  period  between  now  and  the  year 
2000  and  the  post-2000  period.  Article  in 
of  the  Neutrality  Treaty,  our  guide  to  the 
latter  period,  lists  the  following  rules  for 
purposes  of  "the  security,  efficiency  and 
proper  maintenance  of  the  Canal"  : 

"(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  operation  of  the 
Canal: 

"(b)  Ancillary  services  necessary  for  tran- 
sit through  the  Canal  shall  be  provided: 

"(c)  Tolls  and  other  charges  for  transit 
and  ancillary  services  shall  be  Just,  reason- 
able, equitable  and  consistent  with  the  prin- 
ciples of  international  law.  .  ." 

Certainly  no  one  could  take  exception  to 
this  most  reasonable  statement  of  intent. 
However,  the  administration  of  the  Canal 
after  the  year  2000  will  be  an  Irrelevant  mat- 
ter If  Its  handling  during  the  remainder  of 
this  century  results  In  the  diversion  of  traffic 
to  alternative  routes  and  the  emergence  of 
new  supply  patterns  not  requiring  the  Canal. 
For  this  reason,  we  Intend  to  concentrate  on 
the  period  prior  to  the  second  mlllenlum 
and  address  particularly  those  provisions  of 
the  main  treaty  which  provide  for  payments 
to  the  llepublic  of  Panama  from  toll  revenues 
during  the  transition  period. 

Article  III  (6)  calls  for  the  annual  pay- 
ment of  $10  million  to  reimburse  Panama  for 
providing  police,  fire  protection,  street  main- 
tenance, street  lighting,  street  cleaning,  traf- 
fic management  and  garbage  collection. 

Article  Xin  4(a),  (b)  and  (c)  call  for 
payments  to  Panama  of  $.30  per  Panama 
Canal  ton  transiting  the  Canal  plus  a  fixed 
annuity  of  $10  million  plus  up  to  a  second 
$10  million,  if  earned,  with  any  unearned 
balance  each  year  to  be  paid  from  operating 
surpluses  In  future  years. 

Ambassadors  Bunker  and  Llnowltz  have 
repeatedly  emphasized  that  none  of  these 
payments  will  be  borne  by  U.S.  taxpayers,  a 
position  which  Ignores  the  fact  that  U.S. 
consumers  who  are  also  taxpayers  will  in- 
deed pay  a  very  considerable  portion  of  the 
payments  since  two-thirds  of  the  cargo  pass- 
ing through  the  Canal  and  which  will  bear 
the  additional  cost  either  originates  In  or 
Is  destined  for  this  country. 

There  are  those  who  hold  the  view  that 
since  the  conclusion  of  the  Panama  Canal 
Treaty  was  accomplished  to  attain  most  sig- 
nificant International  objectives  of  our  na- 
tion It  Is  the  entire  nation  which  should  bear 
the  costs  during  the  transition  period.  It 
probably  does  seem  somewhat  Illogical  to 
vessel  user  of  the  Canal  whose  ships  fly  the 
flags  of  all  nations  that  they  should  be  re- 
quired to  pay  through  Increased  toll  rates  the 
price  of  the  United  States  Improving  Ite  re- 
lations with  our  neighbors  to  the  South, 
the  price  of  improving  its  credibility  in  the 
family  of  nations  and  the  price  of  removing 
from  Its  posture  as  a  great  and  good  nation 
one  of  the  last  taints  of  colonialism  remain- 
ing on  earth. 

On  the  other  hand,  as  a  very  realistic  mat- 
ter, it  is  probably  expecting  too  much  of  the 
American  people  through  you.  Its  trustees 
in  the  matter,  to  approve  the  United  States 
presenting  the  Republic  of  Panama  with  the 
Canal  and  then  to  pay  it  some  $60  million 
a  year  for  22  years  for  the  privilege  of  ac- 
cepting It. 

The  disquiet  shared  by  all  the  users  of  the 
Canal,  both  U.S.  flag  and  others,  arises  from 
the  obvious  expectation  that  they  are  about 
to  be  asked  to  bear  very  significant  addition- 


al financial  burdens  beyond  those  they  are 
required  to  bear  today.  We  aU  have  heard 
predictions  from  the  State  Department  that 
the  tolls  may  be  Increased  by  25%  to  46% 
at  the  outset  to  meet  the  payment  provisions 
of  the  new  treaty.  Our  Inquiries  as  to  the 
basis  for  this  calculation  have  led  us  to  be- 
lieve that  the  U.S.  Government  has  given  In- 
sufficient attention  to  the  Canal's  financial 
situation.  We  therefore  would  like  to  present 
.  a  few  suggestions  for  mitigating  what  we  be- 
lieve could  be  a  very  detrimental  If  not  fatal 
Impact  on  the  future  of  the  Canal  resulting 
from  overburdened  tolls. 

The  problem  and  our  suggestions  for  Its 
possible  mitigation  become  clear  If  we  super- 
Impose  the  treaty  payment  obligations  on  the 
Canal  financial  results  as  though  the  Treaty 
had  been  in  effect  for  the  fiscal  year  1977 
ended  last  September  30. 

During  fiscal  '77,  122.9  million  long  tons 
of  commercial  cargo  traversed  the  Canal. 
These  actual  tons  converted  to  134.3  mil- 
lion Panama  Canal  tons  upon  which  $164.7 
million  were  paid  In  toll  fees  during  the 
year.  Additionally,  there  was  other  Income 
arUlng  from  direct  and  indirect  operating 
sources  of  $121.7  million  giving  us  a  total 
Income  of  $286.4  million  against  which  there 
were  expenses  both  direct  and  indirect  of 
$281.0  million  leaving  an  apparent  profit  of 
$5.4  million. 

Unfortunately,  tliat  $6.4  million  profit  was 
owed  to  and  had  to  be  paid  to  the  U.S.  Treas- 
ury for  deferred  interest  of  $9.3  million  on 
the  net  investment  of  the  United  States.  So 
for  all  practical  purposes  the  Canal  broke 
even  in  fiscal  17. 

Now  let's  see  what  the  situation  would  have 
been  had  the  Treaty  been  in  effect  during 
that  period.  Tou  will  recall  that  there  were 
134.3  million  Panama  Canal  tons  transiting 
the  Canal  and  It  would  have  been  on  these 
that  the  $.30  per  ton  payment  to  Panama 
would  have  been  computed,  namely  $40.3  mil- 
lion An  additional  $10  million  direct  an- 
nuity would  have  been  paid  on  top  of  the 
$40.3  million  making  the  additional  toll  bur- 
den $50.3  million  to  which  again  must  be 
added  the  $10  million  payments  for  various 
social  services,  police,  fire  protection,  etc., 
making  the  total  $60.3  million.  Obviously, 
that  $10  million  to  be  paid  only  If  the  Canal 
operated  at  a  profit  would  not  have  been 
paid  for  we're  now  up  to  a  fiscal  year  loss 
cf  $60.3  million! 

While  all  this  was  taking  place  on  our 
pro  forma  1977  operating  statement,  we  see 
that  tolls  were  being  required  to  bear  a  cost 
of  $18.1  million  In  Interest  charges  on  the 
net  Investment  of  the  United  States.  We 
see  that  tolls  were  charged  with  $22.1  mil- 
lion to  make  up  for  the  net  loss  In  running 
the  Canal  Zone  Government  and  we  note  that 
tolls  were  debited  with  an  annual  charge  of 
$8.3  million  In  depreciation  of  the  1903 
Treaty,  excavations  and  other  items  totaling 
$332  million,  a  practice  Inaugurated  in  1973 
after  70  years  of  silence  and  inaction.  These, 
three  Items  alone  add  up  to  $48.5  million  of 
Questionable  existing  burdens  on  the  toll 
structure. 

Now  admittedly  this  entire  pro  forma  ex- 
ercise gives  us  at  best  Just  a  rough  approxi- 
mation of  what  will  happen  to  toll  rates  and 
to  the  cost  of  Canal  users  and  consumers  if 
payments  to  the  Republic  of  Panama  are 
merely  added  on  top  of  the  exUting  list  of 
costs  the  toll  structure  must  presently  bear. 

It  Is  with  this  background  that  we  respect- 
fully suggests  the  Congress  Insist  that  the 
existing  financial  practices  and  structure  of 
the  Canal  operation  be  carefully  reviewed  to 
the  end  that  all  existing  unwarranted  bur- 
dens on  tolls  including,  but  not  limited  to, 
those  we  have  mentioned  be  eliminated  in 
Implementing  legislation  before  we  start  pay- 
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ments  to  Panama.  We  submit  that  such  ac- 
tion coupled  with  the  new  Alaskan  oil  toll 
revenue  mentioned  earlier  should  provide  the 
source  of  payments  to  Panama  while  at  the 
same  time  assuring  a  degree  of  stability  to 
toll  rates  and  a  gradual  increase  in  Canal 
transits  so  important  to  the  continued  eco- 
nomic viability  of  the  Canal. 
Thank  you. 

Testimony  bt  Melvin  Shore 
I  appreciate  the  opportunity  to  appear  be- 
fore your  Honorable  Committee  to  convey 
the  thinking  of  the  United  States  port  In- 
dustry relative  to  the  possible  ratification  by 
the  Senate  of  the  United  States  of  the  Pan- 
ama Canal  Treaty. 

trNTTED  STATES  PORTS 

The  American  Association  of  Port  Authori- 
ties represents  practically  all  the  major  ports 
of  the  four  coasts  (including  the  Great 
Lakes)  of  the  United  States,  as  well  as  ports 
In  Canada,  Central  and  South  America. 
Please  note  that  I  am  speaking  on  behalf  of 
the  United  States  ports.  There  have  been 
some  Informal  expressions  of  support  for  our 
position  by  the  foreign  members,  but  no  of- 
ficial position  has  been  taken  that  sets  forth 
B  western  hemispheric  position. 

The  ports  of  the  United  States  have  grown 
up  over  a  period  of  200  years  as  a  result  of  a 
unique  combination  of  federal  and  local  In- 
vestment. The  federal  Investment  has  been 
expended  primarily  for  the  construction  of 
harbors  and  channels,  i.e.,  creating  access  for 
the  ships  of  the  world.  These  Investments 
have  only  been  made  upon  adequate  show- 
ing of  local  interest  In  the  project.  This  dis- 
play of  Interest  took  place  In  the  form  of  cost 
sharing  to  a  substantial  degree  with  the  fed- 
eral government  as  well  as  construction  of 
terminal  facilities  for  the  handling  of  car- 
goes. It  is  of  interest  that  the  federal  In- 
vestment for  the  construction  of  deep  water 
channels  and  harbors  to  date  amounts  to 
approximately  $3  billion.  This  sum  is  ex- 
ceeded by  the  Investment  of  the  local  Inter- 
ests of  some  $5  billion. 

LOCAL  PORT  INVESTMENT- 

This  $5  blUlon  investment  by  the  local  In- 
terests is  what  is  handling  the  ocean  com- 
merce of  the  United  States.  This  ocean  com- 
merce amounts  to  some  860  million  tons  per 
annum,  a  very  significant  accomplishment 
on  the  part  of  the  ports  of  the  United  States. 
We  estimate  that  this  same  investment  Is 
responsible  for  the  employment  of  more 
than  1,200,000  Americans,  directly  and 
Indirectly. 

Almost  universally,  this  Investment  of  $5 
billion  was  made  by  the  sale  of  general  obli- 
gation and  revenue  bonds  by  states,  cities 
and  special  port  districts.  These  Investments 
have  been  made  as  there  was  a  demonstrated 
need  for  each  of  the  facilities.  It  is  these 
local  interests  and  their  Investments  that 
has  helped  to  make  possible  the  growth  of 
the  United  States  international  trade: 

From  $36  billion  In  1960  to  almost  $200 
billion  in  1977 

It  is  this  type  of  growth  that  has  caused 
an  estimated  75%  of  the  local  investments  in 
ports  to  have  been  made  since  the  end  of 
World  War  II,  In  Just  over  30  years. 

LOCAL   COMMrrMENTS 

It  need  not  be  emphasized  that  these  in- 
vestments are  to  be  paid  back  as  are  all  bond 
Issues.  Uniquely,  however,  in  the  port  indus- 
try the  Intent  Is,  and  always  has  been,  to  pay 
off  these  bonds  out  of  income.  Any  activity 
which  suddenly  changes  the  patterns  of 
trade  could  have  disastrous  results  upon  the 
ability  of  the  local  entity  to  pay  off  their 
bonded  indebtedness. 

This  then  brings  us  to  our  concern  relative 
to  the  Panama  Canal  Treaty  now  before  your 
Honorable  Committee.  It  Is  our  belief  that 
the  Treaty  has  all  of  the  seeds  of  potential 


serious  Impacts  upon  these  economic  invest- 
ments that  have  been  made  In  good  faith  by 
the  local  interests  to  help  foster  the  Interna- 
tional trade  of  the  United  States.  Please  un- 
derstand, too,  that  many  of  our  members 
hold  other  concerns  relative  to  the  Treaty, 
but  in  keeping  with  the  demands  of  our  pro- 
fessional organization,  we  have  avoided  any 
comment  upon  the  many  emotionally  based 
arguments  that  have  been  put  forth.  No 
doubt  there  Is  considerable  merit  to  many  of 
those  arguments,  both  pro  and  con. 

ATTENTION  TO  ECONOMICS 

Simply  stated,  it  is  our  contention  that 
too  little,  If  any,  attention  has  been  paid  to 
the  economics  of  the  future  operation  and 
maintenance  of  the  Panama  Canal  and  the 
related  toU  structure.  An  economically  dead 
Canal  Is  ift>  better  than  a  closed  Canal.  Such 
an  Impediment  to  the  flow  of  International 
traffic  we  believe,  can  seriously  affect  the 
business  of  our  ports  and  consequently  bur- 
den the  local  taxpayers  with  the  need  to  pay 
off  the  outstanding  bonds  or  in  the  alterna- 
tive lead  to  default  on  bond  payments. 

PAYMENTS  FBOM  TOLLS 

It  is  our  understanding  of  the  Treaty  that 
It  calls  for  the  following  payments  to  be 
made  to  the  Rpeubllc  of  Panama  from  Canal 
tolls  in  addition  to  the  funding  of  mainte- 
nance and  operation : 

1.  A  payment  of  30<(  per  Panama  Canal 
ton  (100  cubic  feet  of  cargo  space).  This 
rate  Is  subject  to  escalation  based  upon  the 
Wholesale  Price  Index.  Currently,  the  30o 
would  yield  approximately  $40  million  per 
year.  The  rate  is  subject  to  adjustment  alter 
five  years  and  each  two  years  thereafter. 

2.  A  payment  of  $10  million  per  year  which 
Is  termed  a  fixed  annuity. 

3.  A  payment  of  $10  million  per  year  for 
the  services  of  police  and  fire  protection: 
street  maintenance,  lighting  and  cleaning: 
traffic  management  and  garbage  collecting. 
This  payment  Is  subject  to  escalation  adjust- 
ment each  three  years. 

4.  An  additional  $10  million  per  year  to 
the  extent  earned  but  if  not  earned  then 
carried  forward  to  succeeding  years. 

ADMINISTRATION  POSITION 

It  appeared  that  the  addition  of  these 
payments  to  the  Republic  of  Panama  out  of 
toll  revenues  would  serve  to  inflate  the  tolls 
to  a  level  that  could  cause  serious  damage 
to  the  voume  of  traffic  transiting  the  Canal, 
hence  to  our  ports.  We  addressed  ourselves 
on  the  subject  to  President  Carter,  under 
date  of  November  3,  1977.  Copy  of  that  letter 
is  appended  as  Attachment  "A".  In  particu- 
lar, we  sought  the  studies  upon  which  the 
economic  conclusions  could  be  reached  that 
the  Canal  would  remain  viable.  Our  letter 
to  President  Carter  was  replied  to  by  Am- 
bassador David  H.  Popper,  under  date  of 
December  2,  1977,  copy  of  which  is  appended 
as  Attachment  "B".  We  found  Ambassador 
Popper's  reply  non-responsive  to  our  in- 
quiry. He  hypothesizes  that  an  Increase  In 
tolls  of  30%  might  be  adequate  to  cover  the 
payments  to  be  made  to  the  Republic  of 
Panama  and  states  that  they  believe  this 
would  not  slgnlflcantly  discourage  the  flow 
of  traffic  through  the  Canal.  The  Ambassa- 
dor's letter  offers  no  basis  for  his  hypotheti- 
cal 30%  toll  Increase,  nor  does  he  address  the 
subject  for  the  long-term. 

SENSITIVITY  STtJDY 

The  Ambassador's  letter  did  forward  to  us 
a  January  1975  study  entitled  "Panama 
Canal  Toll  Rates:  Estimates  of  Maximum 
Revenues"  by  Ely  M.  Brandes  and  Betty  R. 
Samuel  of  International  Researoh  Associates 
of  Palo  Alto,  California.  We  are  told  that  the 
study  Is  being  updated  with  the  later  data 
to  be  available  early  this  year.  The  study 
addresses  the  attaining  of  maximum  revenue 
for  the  Panama  Canal  Company  by  toll  In- 
creases. It  lends  considerable  substance  to 
the  point  we  wish  to  emphasize.  I.e.,  beyond  a 


certain  point  there  will  be  diminishing  re- 
turns when  the  Increased  toU  drives  busi- 
ness away.  Further,  the  study  concludes 
that  various  cargoes  can  tolerate  varying 
percentage  Increases  In  toll  rates.  The  study 
does  not  purport  to  be  responsive  to  the 
question  of  the  possible  effect  of  the  addi- 
tional burden  of  pyaments  to  the  Republic 
of  Panama  on  cargo  diversions  and  hence 
the  long-term  economic  viability  of  the 
Canal  under  the  proposed  Treaty.  We  can 
only  conclude  that  the  State  Department  has 
negotiated  a  Treaty  without  proper  consider- 
ation of  the  possible  economic  effects  upon 
the  Canal  and  certainly  with  no  considera- 
tion to  the  effects  upon  the  ports  of  the 
United  States. 

ADMINISTRATION  TESTIMONY 

We  have  reviewed   the  testimony  of  the 
Administration  witnesses  before  your  Hon- 
orable Committee  last  September  and  Octo- 
ber as  set  forth  in  the  document  entitled: 
Panama  Canal  Treaties 
Hearings  bef<M«  the 
Committee  on  Foreign  Relations 
United  States  Senate 
05th  Congress 
First  Session 
•  •  • 

Part  I. — Administration  Witnesses 
We  fbund  little  In  the  statements  of  these 
witnesses  to  allay  our  concerns.  Indeed,  we 
found  a  great  deal  of  uncertainty  expressed 
by  some  of  the  witnesses,  e.g. 

1.  Page  43 — Ambassador  Llnowltz.  I  think 
I  talked  about  25  or  30  percent  or  something 
of  this  kind  ...  but  it  wUl  be  In  tjie  neigh- 
borhood of  30  percent,  perhaps  35  percent. 
(relative  to  toll  Increases) 

2.  Page  271 — Secretary  Alexander  .  .  .  We 
are  now  conducting  a  detailed  analysis  to 
determine  the  exact  toll  Increase  which  will 
be  necessary  to  meet  expenditures.  In  subse- 
quent years,  we  would  hold  tolls  to  the  mini- 
mum necessary  to  meet  costs  .  .  . 

3.  Page  367 — Secretary  Adams.  It  is  our 
opinion.  Senator,  that  an  Increase  In  tolls 
of  up  to  approximately  30%  would  not  change 
the  present  mix  of  traffic  .   .   . 

4.  Page  445 — Mr.  Casey.  Obviously,  If  tolls 
were  to  increase  too  greatly,  many  markets 
would  be  hurt  severely  in  much  the  same 
manner,  if  not  to  the  same  degree,  that  they 
would  be  if  the  canal  were  completely  closed. 

But  it  is  not  certain  what  toll  Increase 
applied  over  what  period  of  time  would  be 
too  great  .  .  . 

Mr.  Chairman,  there  are  other  similar  types 
of  comments  throughout  the  testimony.  We 
probably  could  have  taken  some  comfort  had 
a  thorough  study,  directly  on  point,  been  pre- 
sented that  demonstrated  that,  with  reason- 
able assumptions,  toll  Increases  could  be  ex- 
pected that  would  demonstrably  not  adverse- 
ly affect  the  movements  of  cargoes  into  and 
out  of  our  ports.  The  fact  that  no  such  re- 
port was  presented  leads  us  to  believe  there 
was  none  and  that  the  conclusions  reached 
in  the  Treaty  negotiations  were  based  upon 
other  unknown  criterion.  An  attempt  to  come 
up  with  a  study  at  this  time  seems  odd  to 
say  the  least,  regardless  of  what  it  shows. 
Indeed,  we  must  wonder  what  action  would 
be  proposed  should  the  study  demonstrate 
that  excessive  toll  Increases  would  be  neces- 
sary? 

CONTROL  or  TOLL  LXVKLS 

Of  equal  concern  for  the  long-term  future 
is  the  consist  of  the  Panama  Canal  Commis- 
sion and  the  Panama  Canal  Consultative 
Committee.  Both  bodies  have  a  great  deal 
..^  to  do  with  the  setting  of  future  toll  levels. 
We  find  nothing  in  the  Treaty  requirements 
nor  in  the  testimony  of  the  Administration 
witnesses,  to  feel  assured  that  future  drastic 
changes  in  toll  levels  will  not  become  the 
order  of  the  day  so  as  to  meet  the  expected 
necessary  maintenance  and  operation  cost, 
plus  the  additional  iwyinents  to  the  Repub- 
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though  the  deficits  experienced  in  fiscal 
years  1976  and  1976  demonstrate  the  rele- 
vance of  world  economic  conditions  to  Canal 
usage.  The  Canal  can  handle  considerably 
more  traffic  than  it  presently  does  and  pro- 
jections submitted  to  this  Committee  last 
year  by  Secretary  of  Transportation  Brock 
Adams  show  transits  increasing  from  13,201 
in  1976  to  21,300  in  2000,  out  of  a  theoretical 
Canal  capacity  of  26,800.  We  submit  that  if 
such  projections  are  to  be  realized  the  toll 
structure  must  be  characterized  by  reason- 
able stability  and  a  rational  procedure  be 
established  for  their  adjustment  when 
necessary. 

One  very  recent  favorable  development  in 
Canal  transits  and  toll  revenue  has  arisen 
from  the  start  up  of  crude  oil  from  the 
Alaskan  North  Slope  through  the  port  of 
Valdez.  From  the  passage  of  the  first  tanker 
shutUing  North  Slope  oU  through  the  Canal 
from  VLCCs  off  Balboa  to  Gulf  ports  on 
August  31,  1977  through  the  end  of  Novem- 
ber, »2,327,000  in  new  tolls  revenue  already 
has  been  generated  by  this  activity,  with 
$36.5  million  annually  expected  as  ship- 
ments reach  their  projected  maximum.  Un- 
fortunately, this  movement  through  the 
Canal  may  be  relatively  short  lived  depend- 
ing on  the  availability  in  a  few  years  of  alter- 
native pipeline  transportation,  for  which 
necessary  State  and  Federal  approvals  are 
now  pending. 

Despite  these  generally  optimistic  statis- 
tics, we  cannot  emphasize  too  strongly,  the 
fact  that  the  continued  commercial  attrac- 
tiveness of  the  Canal  to  American-  and 
foreign -flag  vessels  alike  depends  to  a  con- 
siderable extent  on  keeping  tolls  reasonable. 
If,  on  the  other  hand,  tolls  are  permitted 
to  escalate  sharply  as  has  been  suggested 
by  Administration  witnesses,  freight  sur- 
charges will  become  necessary  and  much  of 
the  cargo  now  moving  through  the  Canal 
will  either  cease  to  move  or  shippers  will 
seek  alternative  routes.  Indeed  some  U.S. 
and  foreign  flag  operators  in  reaction  to  a 
series  of  toll  increases  in  recent  years 
totaling  more  than  fifty  percent  are  already 
redirecting  their  vessels  carrying  Atlantic 
coast  and  Ouif  cargoes  to  distant  Par  East- 
em  Ports  by  way  of  the  Suez  Canal  or  via 
the  South  Atlantic  down  around  the  Cape 
of  Good  Hope. 

Our  intercoastal  and  East-Orient  trades 
are  particularly  susceptible  to  shipper  re- 
action to  higher  costs  and  if  tolls  are  un- 
reasonably increased  cargo  will  increasingly 
find  its  way  across  the  continenUl  United 
States  by  rail.  The  resultant  decline  in 
transits  will  place  a  burden  of  still  higher 
tolls  on  those  operators  and  cargoes  for 
which  there  is  no  alternative  to  using  the 
Canal.  The  land  and  mini  bridges  will  be- 
come even  more  attractive  to  shippers  of 
goods,  to  the  detriment  of  a  strong  U.S. 
Merchant  Marine  and  to  the  detriment  of 
an  economically  viable  Canal. 

Those  members  of  Congress  and  the  pub- 
lic who  appreciate  the  need  for  a  strong 
U.8.  Merchant  Marine  should  be  aware  that 
American -fiag  vessels  as  a  group  would  tend 
to  lose  more  cargo  than  foreign-flag  vessels 
If  the  Canal  is  priced  out  of  their  reach  and 
they  are  forced  into  trades  in  which  they 
are  not  competitive.  A  great  many  of  the 
Amerlcan-fiag  ships  which  use  the  Canal 
are  contalnerships.  The  average  container- 
ship  presently  pays  about  $20,000  to  transit 
the  Canal,  which  U  roughly  equivalent  to 
an  average  day's  operating  costs.  On  shorter 
voyages  such  as  between  the  West  Coast  of 
South  America  and  North  Atlantic  ports, 
where  the  percentage  increase  in  voyage 
time  by  an  alternative  route  around  the 
Horn  is  the  greatest,  the  Impact  of  re-routing 
to  avoid  the  Canal  would  be  particularly 
devastating. 
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Turning  to  the  proposed  treaties,  we  see 
that  the  Canal  faces  two  distinct  time  peri- 
ods— the  period  between  now  and  the  year 
2000  and  the  post-2000  period.  Article  in 
of  the  Neutrality  Treaty,  our  guide  to  the 
latter  period,  lists  the  following  rules  for 
purposes  of  "the  security,  efficiency  and 
proper  maintenance  of  the  Canal"  : 

"(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  operation  of  the 
Canal: 

"(b)  Ancillary  services  necessary  for  tran- 
sit through  the  Canal  shall  be  provided: 

"(c)  Tolls  and  other  charges  for  transit 
and  ancillary  services  shall  be  Just,  reason- 
able, equitable  and  consistent  with  the  prin- 
ciples of  international  law.  .  ." 

Certainly  no  one  could  take  exception  to 
this  most  reasonable  statement  of  intent. 
However,  the  administration  of  the  Canal 
after  the  year  2000  will  be  an  Irrelevant  mat- 
ter If  Its  handling  during  the  remainder  of 
this  century  results  In  the  diversion  of  traffic 
to  alternative  routes  and  the  emergence  of 
new  supply  patterns  not  requiring  the  Canal. 
For  this  reason,  we  Intend  to  concentrate  on 
the  period  prior  to  the  second  mlllenlum 
and  address  particularly  those  provisions  of 
the  main  treaty  which  provide  for  payments 
to  the  llepublic  of  Panama  from  toll  revenues 
during  the  transition  period. 

Article  III  (6)  calls  for  the  annual  pay- 
ment of  $10  million  to  reimburse  Panama  for 
providing  police,  fire  protection,  street  main- 
tenance, street  lighting,  street  cleaning,  traf- 
fic management  and  garbage  collection. 

Article  Xin  4(a),  (b)  and  (c)  call  for 
payments  to  Panama  of  $.30  per  Panama 
Canal  ton  transiting  the  Canal  plus  a  fixed 
annuity  of  $10  million  plus  up  to  a  second 
$10  million,  if  earned,  with  any  unearned 
balance  each  year  to  be  paid  from  operating 
surpluses  In  future  years. 

Ambassadors  Bunker  and  Llnowltz  have 
repeatedly  emphasized  that  none  of  these 
payments  will  be  borne  by  U.S.  taxpayers,  a 
position  which  Ignores  the  fact  that  U.S. 
consumers  who  are  also  taxpayers  will  in- 
deed pay  a  very  considerable  portion  of  the 
payments  since  two-thirds  of  the  cargo  pass- 
ing through  the  Canal  and  which  will  bear 
the  additional  cost  either  originates  In  or 
Is  destined  for  this  country. 

There  are  those  who  hold  the  view  that 
since  the  conclusion  of  the  Panama  Canal 
Treaty  was  accomplished  to  attain  most  sig- 
nificant International  objectives  of  our  na- 
tion It  Is  the  entire  nation  which  should  bear 
the  costs  during  the  transition  period.  It 
probably  does  seem  somewhat  Illogical  to 
vessel  user  of  the  Canal  whose  ships  fly  the 
flags  of  all  nations  that  they  should  be  re- 
quired to  pay  through  Increased  toll  rates  the 
price  of  the  United  States  Improving  Ite  re- 
lations with  our  neighbors  to  the  South, 
the  price  of  improving  its  credibility  in  the 
family  of  nations  and  the  price  of  removing 
from  Its  posture  as  a  great  and  good  nation 
one  of  the  last  taints  of  colonialism  remain- 
ing on  earth. 

On  the  other  hand,  as  a  very  realistic  mat- 
ter, it  is  probably  expecting  too  much  of  the 
American  people  through  you.  Its  trustees 
in  the  matter,  to  approve  the  United  States 
presenting  the  Republic  of  Panama  with  the 
Canal  and  then  to  pay  it  some  $60  million 
a  year  for  22  years  for  the  privilege  of  ac- 
cepting It. 

The  disquiet  shared  by  all  the  users  of  the 
Canal,  both  U.S.  flag  and  others,  arises  from 
the  obvious  expectation  that  they  are  about 
to  be  asked  to  bear  very  significant  addition- 


al financial  burdens  beyond  those  they  are 
required  to  bear  today.  We  aU  have  heard 
predictions  from  the  State  Department  that 
the  tolls  may  be  Increased  by  25%  to  46% 
at  the  outset  to  meet  the  payment  provisions 
of  the  new  treaty.  Our  Inquiries  as  to  the 
basis  for  this  calculation  have  led  us  to  be- 
lieve that  the  U.S.  Government  has  given  In- 
sufficient attention  to  the  Canal's  financial 
situation.  We  therefore  would  like  to  present 
.  a  few  suggestions  for  mitigating  what  we  be- 
lieve could  be  a  very  detrimental  If  not  fatal 
Impact  on  the  future  of  the  Canal  resulting 
from  overburdened  tolls. 

The  problem  and  our  suggestions  for  Its 
possible  mitigation  become  clear  If  we  super- 
Impose  the  treaty  payment  obligations  on  the 
Canal  financial  results  as  though  the  Treaty 
had  been  in  effect  for  the  fiscal  year  1977 
ended  last  September  30. 

During  fiscal  '77,  122.9  million  long  tons 
of  commercial  cargo  traversed  the  Canal. 
These  actual  tons  converted  to  134.3  mil- 
lion Panama  Canal  tons  upon  which  $164.7 
million  were  paid  In  toll  fees  during  the 
year.  Additionally,  there  was  other  Income 
arUlng  from  direct  and  indirect  operating 
sources  of  $121.7  million  giving  us  a  total 
Income  of  $286.4  million  against  which  there 
were  expenses  both  direct  and  indirect  of 
$281.0  million  leaving  an  apparent  profit  of 
$5.4  million. 

Unfortunately,  tliat  $6.4  million  profit  was 
owed  to  and  had  to  be  paid  to  the  U.S.  Treas- 
ury for  deferred  interest  of  $9.3  million  on 
the  net  investment  of  the  United  States.  So 
for  all  practical  purposes  the  Canal  broke 
even  in  fiscal  17. 

Now  let's  see  what  the  situation  would  have 
been  had  the  Treaty  been  in  effect  during 
that  period.  Tou  will  recall  that  there  were 
134.3  million  Panama  Canal  tons  transiting 
the  Canal  and  It  would  have  been  on  these 
that  the  $.30  per  ton  payment  to  Panama 
would  have  been  computed,  namely  $40.3  mil- 
lion An  additional  $10  million  direct  an- 
nuity would  have  been  paid  on  top  of  the 
$40.3  million  making  the  additional  toll  bur- 
den $50.3  million  to  which  again  must  be 
added  the  $10  million  payments  for  various 
social  services,  police,  fire  protection,  etc., 
making  the  total  $60.3  million.  Obviously, 
that  $10  million  to  be  paid  only  If  the  Canal 
operated  at  a  profit  would  not  have  been 
paid  for  we're  now  up  to  a  fiscal  year  loss 
cf  $60.3  million! 

While  all  this  was  taking  place  on  our 
pro  forma  1977  operating  statement,  we  see 
that  tolls  were  being  required  to  bear  a  cost 
of  $18.1  million  In  Interest  charges  on  the 
net  Investment  of  the  United  States.  We 
see  that  tolls  were  charged  with  $22.1  mil- 
lion to  make  up  for  the  net  loss  In  running 
the  Canal  Zone  Government  and  we  note  that 
tolls  were  debited  with  an  annual  charge  of 
$8.3  million  In  depreciation  of  the  1903 
Treaty,  excavations  and  other  items  totaling 
$332  million,  a  practice  Inaugurated  in  1973 
after  70  years  of  silence  and  inaction.  These, 
three  Items  alone  add  up  to  $48.5  million  of 
Questionable  existing  burdens  on  the  toll 
structure. 

Now  admittedly  this  entire  pro  forma  ex- 
ercise gives  us  at  best  Just  a  rough  approxi- 
mation of  what  will  happen  to  toll  rates  and 
to  the  cost  of  Canal  users  and  consumers  if 
payments  to  the  Republic  of  Panama  are 
merely  added  on  top  of  the  exUting  list  of 
costs  the  toll  structure  must  presently  bear. 

It  Is  with  this  background  that  we  respect- 
fully suggests  the  Congress  Insist  that  the 
existing  financial  practices  and  structure  of 
the  Canal  operation  be  carefully  reviewed  to 
the  end  that  all  existing  unwarranted  bur- 
dens on  tolls  including,  but  not  limited  to, 
those  we  have  mentioned  be  eliminated  in 
Implementing  legislation  before  we  start  pay- 
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ments  to  Panama.  We  submit  that  such  ac- 
tion coupled  with  the  new  Alaskan  oil  toll 
revenue  mentioned  earlier  should  provide  the 
source  of  payments  to  Panama  while  at  the 
same  time  assuring  a  degree  of  stability  to 
toll  rates  and  a  gradual  increase  in  Canal 
transits  so  important  to  the  continued  eco- 
nomic viability  of  the  Canal. 
Thank  you. 

Testimony  bt  Melvin  Shore 
I  appreciate  the  opportunity  to  appear  be- 
fore your  Honorable  Committee  to  convey 
the  thinking  of  the  United  States  port  In- 
dustry relative  to  the  possible  ratification  by 
the  Senate  of  the  United  States  of  the  Pan- 
ama Canal  Treaty. 

trNTTED  STATES  PORTS 

The  American  Association  of  Port  Authori- 
ties represents  practically  all  the  major  ports 
of  the  four  coasts  (including  the  Great 
Lakes)  of  the  United  States,  as  well  as  ports 
In  Canada,  Central  and  South  America. 
Please  note  that  I  am  speaking  on  behalf  of 
the  United  States  ports.  There  have  been 
some  Informal  expressions  of  support  for  our 
position  by  the  foreign  members,  but  no  of- 
ficial position  has  been  taken  that  sets  forth 
B  western  hemispheric  position. 

The  ports  of  the  United  States  have  grown 
up  over  a  period  of  200  years  as  a  result  of  a 
unique  combination  of  federal  and  local  In- 
vestment. The  federal  Investment  has  been 
expended  primarily  for  the  construction  of 
harbors  and  channels,  i.e.,  creating  access  for 
the  ships  of  the  world.  These  Investments 
have  only  been  made  upon  adequate  show- 
ing of  local  interest  In  the  project.  This  dis- 
play of  Interest  took  place  In  the  form  of  cost 
sharing  to  a  substantial  degree  with  the  fed- 
eral government  as  well  as  construction  of 
terminal  facilities  for  the  handling  of  car- 
goes. It  is  of  interest  that  the  federal  In- 
vestment for  the  construction  of  deep  water 
channels  and  harbors  to  date  amounts  to 
approximately  $3  billion.  This  sum  is  ex- 
ceeded by  the  Investment  of  the  local  Inter- 
ests of  some  $5  billion. 

LOCAL  PORT  INVESTMENT- 

This  $5  blUlon  investment  by  the  local  In- 
terests is  what  is  handling  the  ocean  com- 
merce of  the  United  States.  This  ocean  com- 
merce amounts  to  some  860  million  tons  per 
annum,  a  very  significant  accomplishment 
on  the  part  of  the  ports  of  the  United  States. 
We  estimate  that  this  same  investment  Is 
responsible  for  the  employment  of  more 
than  1,200,000  Americans,  directly  and 
Indirectly. 

Almost  universally,  this  Investment  of  $5 
billion  was  made  by  the  sale  of  general  obli- 
gation and  revenue  bonds  by  states,  cities 
and  special  port  districts.  These  Investments 
have  been  made  as  there  was  a  demonstrated 
need  for  each  of  the  facilities.  It  is  these 
local  interests  and  their  Investments  that 
has  helped  to  make  possible  the  growth  of 
the  United  States  international  trade: 

From  $36  billion  In  1960  to  almost  $200 
billion  in  1977 

It  is  this  type  of  growth  that  has  caused 
an  estimated  75%  of  the  local  investments  in 
ports  to  have  been  made  since  the  end  of 
World  War  II,  In  Just  over  30  years. 

LOCAL   COMMrrMENTS 

It  need  not  be  emphasized  that  these  in- 
vestments are  to  be  paid  back  as  are  all  bond 
Issues.  Uniquely,  however,  in  the  port  indus- 
try the  Intent  Is,  and  always  has  been,  to  pay 
off  these  bonds  out  of  income.  Any  activity 
which  suddenly  changes  the  patterns  of 
trade  could  have  disastrous  results  upon  the 
ability  of  the  local  entity  to  pay  off  their 
bonded  indebtedness. 

This  then  brings  us  to  our  concern  relative 
to  the  Panama  Canal  Treaty  now  before  your 
Honorable  Committee.  It  Is  our  belief  that 
the  Treaty  has  all  of  the  seeds  of  potential 


serious  Impacts  upon  these  economic  invest- 
ments that  have  been  made  In  good  faith  by 
the  local  interests  to  help  foster  the  Interna- 
tional trade  of  the  United  States.  Please  un- 
derstand, too,  that  many  of  our  members 
hold  other  concerns  relative  to  the  Treaty, 
but  in  keeping  with  the  demands  of  our  pro- 
fessional organization,  we  have  avoided  any 
comment  upon  the  many  emotionally  based 
arguments  that  have  been  put  forth.  No 
doubt  there  Is  considerable  merit  to  many  of 
those  arguments,  both  pro  and  con. 

ATTENTION  TO  ECONOMICS 

Simply  stated,  it  is  our  contention  that 
too  little,  If  any,  attention  has  been  paid  to 
the  economics  of  the  future  operation  and 
maintenance  of  the  Panama  Canal  and  the 
related  toU  structure.  An  economically  dead 
Canal  Is  ift>  better  than  a  closed  Canal.  Such 
an  Impediment  to  the  flow  of  International 
traffic  we  believe,  can  seriously  affect  the 
business  of  our  ports  and  consequently  bur- 
den the  local  taxpayers  with  the  need  to  pay 
off  the  outstanding  bonds  or  in  the  alterna- 
tive lead  to  default  on  bond  payments. 

PAYMENTS  FBOM  TOLLS 

It  is  our  understanding  of  the  Treaty  that 
It  calls  for  the  following  payments  to  be 
made  to  the  Rpeubllc  of  Panama  from  Canal 
tolls  in  addition  to  the  funding  of  mainte- 
nance and  operation : 

1.  A  payment  of  30<(  per  Panama  Canal 
ton  (100  cubic  feet  of  cargo  space).  This 
rate  Is  subject  to  escalation  based  upon  the 
Wholesale  Price  Index.  Currently,  the  30o 
would  yield  approximately  $40  million  per 
year.  The  rate  is  subject  to  adjustment  alter 
five  years  and  each  two  years  thereafter. 

2.  A  payment  of  $10  million  per  year  which 
Is  termed  a  fixed  annuity. 

3.  A  payment  of  $10  million  per  year  for 
the  services  of  police  and  fire  protection: 
street  maintenance,  lighting  and  cleaning: 
traffic  management  and  garbage  collecting. 
This  payment  Is  subject  to  escalation  adjust- 
ment each  three  years. 

4.  An  additional  $10  million  per  year  to 
the  extent  earned  but  if  not  earned  then 
carried  forward  to  succeeding  years. 

ADMINISTRATION  POSITION 

It  appeared  that  the  addition  of  these 
payments  to  the  Republic  of  Panama  out  of 
toll  revenues  would  serve  to  inflate  the  tolls 
to  a  level  that  could  cause  serious  damage 
to  the  voume  of  traffic  transiting  the  Canal, 
hence  to  our  ports.  We  addressed  ourselves 
on  the  subject  to  President  Carter,  under 
date  of  November  3,  1977.  Copy  of  that  letter 
is  appended  as  Attachment  "A".  In  particu- 
lar, we  sought  the  studies  upon  which  the 
economic  conclusions  could  be  reached  that 
the  Canal  would  remain  viable.  Our  letter 
to  President  Carter  was  replied  to  by  Am- 
bassador David  H.  Popper,  under  date  of 
December  2,  1977,  copy  of  which  is  appended 
as  Attachment  "B".  We  found  Ambassador 
Popper's  reply  non-responsive  to  our  in- 
quiry. He  hypothesizes  that  an  Increase  In 
tolls  of  30%  might  be  adequate  to  cover  the 
payments  to  be  made  to  the  Republic  of 
Panama  and  states  that  they  believe  this 
would  not  slgnlflcantly  discourage  the  flow 
of  traffic  through  the  Canal.  The  Ambassa- 
dor's letter  offers  no  basis  for  his  hypotheti- 
cal 30%  toll  Increase,  nor  does  he  address  the 
subject  for  the  long-term. 

SENSITIVITY  STtJDY 

The  Ambassador's  letter  did  forward  to  us 
a  January  1975  study  entitled  "Panama 
Canal  Toll  Rates:  Estimates  of  Maximum 
Revenues"  by  Ely  M.  Brandes  and  Betty  R. 
Samuel  of  International  Researoh  Associates 
of  Palo  Alto,  California.  We  are  told  that  the 
study  Is  being  updated  with  the  later  data 
to  be  available  early  this  year.  The  study 
addresses  the  attaining  of  maximum  revenue 
for  the  Panama  Canal  Company  by  toll  In- 
creases. It  lends  considerable  substance  to 
the  point  we  wish  to  emphasize.  I.e.,  beyond  a 


certain  point  there  will  be  diminishing  re- 
turns when  the  Increased  toU  drives  busi- 
ness away.  Further,  the  study  concludes 
that  various  cargoes  can  tolerate  varying 
percentage  Increases  In  toll  rates.  The  study 
does  not  purport  to  be  responsive  to  the 
question  of  the  possible  effect  of  the  addi- 
tional burden  of  pyaments  to  the  Republic 
of  Panama  on  cargo  diversions  and  hence 
the  long-term  economic  viability  of  the 
Canal  under  the  proposed  Treaty.  We  can 
only  conclude  that  the  State  Department  has 
negotiated  a  Treaty  without  proper  consider- 
ation of  the  possible  economic  effects  upon 
the  Canal  and  certainly  with  no  considera- 
tion to  the  effects  upon  the  ports  of  the 
United  States. 

ADMINISTRATION  TESTIMONY 

We  have  reviewed   the  testimony  of  the 
Administration  witnesses  before  your  Hon- 
orable Committee  last  September  and  Octo- 
ber as  set  forth  in  the  document  entitled: 
Panama  Canal  Treaties 
Hearings  bef<M«  the 
Committee  on  Foreign  Relations 
United  States  Senate 
05th  Congress 
First  Session 
•  •  • 

Part  I. — Administration  Witnesses 
We  fbund  little  In  the  statements  of  these 
witnesses  to  allay  our  concerns.  Indeed,  we 
found  a  great  deal  of  uncertainty  expressed 
by  some  of  the  witnesses,  e.g. 

1.  Page  43 — Ambassador  Llnowltz.  I  think 
I  talked  about  25  or  30  percent  or  something 
of  this  kind  ...  but  it  wUl  be  In  tjie  neigh- 
borhood of  30  percent,  perhaps  35  percent. 
(relative  to  toll  Increases) 

2.  Page  271 — Secretary  Alexander  .  .  .  We 
are  now  conducting  a  detailed  analysis  to 
determine  the  exact  toll  Increase  which  will 
be  necessary  to  meet  expenditures.  In  subse- 
quent years,  we  would  hold  tolls  to  the  mini- 
mum necessary  to  meet  costs  .  .  . 

3.  Page  367 — Secretary  Adams.  It  is  our 
opinion.  Senator,  that  an  Increase  In  tolls 
of  up  to  approximately  30%  would  not  change 
the  present  mix  of  traffic  .   .   . 

4.  Page  445 — Mr.  Casey.  Obviously,  If  tolls 
were  to  increase  too  greatly,  many  markets 
would  be  hurt  severely  in  much  the  same 
manner,  if  not  to  the  same  degree,  that  they 
would  be  if  the  canal  were  completely  closed. 

But  it  is  not  certain  what  toll  Increase 
applied  over  what  period  of  time  would  be 
too  great  .  .  . 

Mr.  Chairman,  there  are  other  similar  types 
of  comments  throughout  the  testimony.  We 
probably  could  have  taken  some  comfort  had 
a  thorough  study,  directly  on  point,  been  pre- 
sented that  demonstrated  that,  with  reason- 
able assumptions,  toll  Increases  could  be  ex- 
pected that  would  demonstrably  not  adverse- 
ly affect  the  movements  of  cargoes  into  and 
out  of  our  ports.  The  fact  that  no  such  re- 
port was  presented  leads  us  to  believe  there 
was  none  and  that  the  conclusions  reached 
in  the  Treaty  negotiations  were  based  upon 
other  unknown  criterion.  An  attempt  to  come 
up  with  a  study  at  this  time  seems  odd  to 
say  the  least,  regardless  of  what  it  shows. 
Indeed,  we  must  wonder  what  action  would 
be  proposed  should  the  study  demonstrate 
that  excessive  toll  Increases  would  be  neces- 
sary? 

CONTROL  or  TOLL  LXVKLS 

Of  equal  concern  for  the  long-term  future 
is  the  consist  of  the  Panama  Canal  Commis- 
sion and  the  Panama  Canal  Consultative 
Committee.  Both  bodies  have  a  great  deal 
..^  to  do  with  the  setting  of  future  toll  levels. 
We  find  nothing  in  the  Treaty  requirements 
nor  in  the  testimony  of  the  Administration 
witnesses,  to  feel  assured  that  future  drastic 
changes  in  toll  levels  will  not  become  the 
order  of  the  day  so  as  to  meet  the  expected 
necessary  maintenance  and  operation  cost, 
plus  the  additional  iwyinents  to  the  Repub- 
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Uc  of  Panama  It  has  been  argued  that  the 
best  Interests  of  all  members  of  the  Com- 
mission and  the  Committee  will  only  be 
served  If  the  Canal  remains  viable.  We  would 
argue  that  there  are  many  other  possible 
Interests  that  could  be  served.  Indeed,  It 
seems  there  was  little  enough  attention  paid 
to  the  economics  during  the  Treaty  negotia- 
tions to  date. 

I  should  stress  that  we  do  not  argue  for 
no  toll  Increases.  With  rising  costs  for  main- 
tenance and  operations,  Increases  can  be  ex- 
pected. These  Increases  would  be  expected 
to  be  In  the  order  of  magnitude  that  ship- 
owners and  shippers  wouUd  face  in  normal 
business  relations.  It  does  seem  that  bur- 
dening this  facility  with  payments  designed 
for  diplomatic  purposes  Is  probably  asking 
too  much  of  what  Is  basically  a  commercial 
enterprise.  If  our  International  relations 
require  pajmients  be  made  to  a  foreign  gov- 
ernment, then  let  them  be  the  obligation  of 
the  nation  as  a  whole,  not  those  of  a  limited 
segment  of  our  economy,  i.e.,  the  ocean  com- 
merce of  the  United  States  which  in  turn 
would  impinge  negatively  upon  our  ports. 

Of  equal  concern  are  the  comments  attrib- 
uted to  Dr.  Romulo  Escobar  Bethancourt  as 
quoted  by  Senator  Stone  on  page  60.  It  cer- 
tainly appears  that  the  Panamanian  under- 
standing of  the  Treaty  is  that  they  will  not 
be  expected  to  keep  open  an  unprofitable 
Canal.  Yet  the  response  of  the  Administra- 
tion witnesses  seems  to  depend  upon  an 
obscure  word  "open"  burled  in  the  text  and 
the  expectation  that  there  would  be  addi- 
tional negotiations  should  that  eventually 
occur. 

CANAL  IS  VIABLX 

Finally,  I  would  take  issue  with  those  who 
suggest  that  the  Panama  Canal  is  really  not 
necessary  for  our  international  commerce. 
The  customary  suggestion  is  that  it  is  out- 
moded by  the  advent  of  larger  vessels.  It  is  a 
growing  misconception  that  with  the  news 
of  the  ever-larger  tanker  that  the  Canal  is 
unnecessary.  I  am  informed  that  over  92 
percent  of  the  world's  merchant  fleet  of  ap- 
proximately 27.000  vessels  can  transit  the 
Canal.  New  buildings  will  also  be  able  to 
transit  the  Canal  In  the  same  approximate 
percentage.  It  is  Just  not  true  that  all  ves- 
sels are  going  to  continue  to  get  bigger  and 
bigger  endlessly.  The  simple  facts  of  eco- 
nomic life  mitigates  against  such  an  idea. 
No  shipper  or  receiver  of  freight  can  afford 
to  handle  ever  larger  volumes  of  cargo  per 
ship  without  running  into  problems  of  in- 
terest on  the  Investment  In  the  cargo.  Then 
too  the  costs  associated  with  the  need  to 
enlarge  port  faculties  mitigates  against  an 
excessive  reliance  upon  the  theory  of  econ- 
omies of  scale  beyond  reasonable  limits. 

There  have  been  some  suggestions,  too, 
that  the  Canal  has  lost  Its  viability  due  to 
the  advent  of  mini-bridge.  If  anything,  the 
growth  of  mini-bridge  would  seem  to  indi- 
cate that  the  existing  toll  rates  are  too  high 
for  these  types  of  cargoes.  It  is  also  essential 
that  It  be  recognized  that  the  mlnl-brldge 
concept  does  not  bear  upon  the  type  of  car- 
goes that  tend  to  most  use  the  Canal,  i.e., 
bulk  cargoes.  Reference  to  the  chart  on  page 
367  shows  that  almost  80  percent  of  the 
cargoes  fall  in  the  three  categories  of  petro- 
leum, grains  and  coal — all  bulk  cargoes. 
These  kinds  of  cargoes  continue  to  require 
the  Panama  Canal  to  move  to  market.  To 
blithely  suggest  that  they  wtU  find  alter- 
nate routes  may  very  well  relegate  them  to 
becoming  non-cargoes.  Transportation  costs 
are  a  vital  portion  of  the  end  cost  of  most 
bulk  cargoes. 

Then  too  we  must  reoogntse  that  over  57 
percent  of  the  tonnage  moving  through  the 
Canal  to  that  of  the  United  States  commerce. 
Large  volumes  are  Involved  with  our  exports 
and  our  balance  of  payments  can  ill-afford 
the  Introduction  of  additional  impedimenta 


CONCLUSION 

In  conclusion,  we  ask  that  the  Panama 
Canal  Treaty  not  be  ratified  by  the  United 
States  Senate  until  the  effects  of  the  com- 
mitments made  for  diplomatic  purposes  upon 
the  toll  level  can  either  be  shown  to  be  non- 
detrlmental  or  are  removed  from  the  toll 
base.  We  ask  this  in  recognition  of  the  ad- 
verse impact  that  drastic  toll  increases  will 
have  upon  our  ocean  commerce,  and  con- 
sequently the  ports  of  the  United  States. 
We  also  ask  that  there  be  built  into  the 
Treaty,  if  it  is  to  be  ratified,  some  mechanism 
to  control  toll  Increases  so  as  to  preclude 
having  a  Canal  that  exists  In  fact,  but  Is 
economically  dead. 

Thz  Amihican  Association, 

OP  Port  Authoritizs, 

JVoucmber  3. 1977. 
Reply  to:  World  Trade  Center,  West  Sacra- 
mento, Calif. 
President  J.  E.  Carter, 
White  House,  Washington,  D.C. 

PANAMA    CANAL    TREATY 

Dear  President  Carter  :  The  United  States 
members  of  the  American  Association  of 
Port  Authorities  are  deeply  concerned  with 
certain  features  of  the  future  of  the  Panama 
Canal.  Our  prime  concern  centers  about 
the  future  level  of  tolls  and  the  eocnomlc 
viability  of  the  Canal. 

The  American  Association  of  Port  Au- 
thorities consists  of  83  United  States  ports 
as  well  as  i>orts  in  Canada,  Central  America 
and  South  America.  Its  concern  is  the  main- 
tenance, operation  and  economy  of  port 
facilities  In  performing  their  job  of  serving 
the  needs  of  their  respective  countries  in 
handling  the  all-important  international 
trade  of  the  world.  As  such,  the  Associa- 
tion concerns  itself  with  a  wide  variety  of 
and  concern.  Although  the  official  position 
matters  that  impinge  on  its  area  of  interest 
of  the  American  Association  of  Port  Au- 
thorities, set  forth  t>elow.  is  that  of  the 
United  States  membership  only.  Informal 
discussion  with  Canadian  and  Latin  Ameri- 
can members  indicate  their  like  concern. 

The  ports  of  the  United  States  have  grown 
up  over  a  period  of  years  in  a  manner  that  Is 
responsive  to  the  demonstrated  needs  of 
cargo  movement.  They  represent  an  Invest- 
ment of  billions  of  dollars  of  local  funds  for 
wharves,  piers,  cranes,  conveyors,  storage 
facilities  of  all  types,  etc.  In  addition,  the 
United  States  government  has  made  a  size- 
able Investment  in  the  dredging  of  waterways 
and  harbors  to  facilitate  these  developments. 
The  prime  point  U  that  these  faclll- 
ities  have  evolved  slowly  over  a  period  of 
time.  Any  event,  or  action,  that  would 
precipitously  change  the  relationship  be- 
tween the  porta  is  bound  to  have  a  serious 
dislocatlonal  consequence  upon  many  of 
these  Investmenta.  This  would  be  brought 
about  by  diversion  of  traffic  which  would  in 
turn  lead  to  unemployment,  inability  to  pay 
off  local  indebtedness,  abandoned  facilities, 
etc. 

An  Important  element  of  the  traffic  pat- 
terns upon  which  the  referenced  port  devel- 
opment is  based  to  the  Panama  Canal.  We 
are  aware  of  your  commitmenta  to  see  that 
the  Panama  Canal  is  kept  open  to  traffic  if 
the  Treaty  contemplated  to  implemented. 
However,  we  are  unaware  of  adequate  assur- 
rances  in  connection  with  the  economic 
viability  of  the  Canal,  i.e.  the  level  of  the 
tolls.  As  we  understand  it,  the  Canal  is  to 
continue  to  be  operated  as  a  self -supporting 
venture.  If  thto  be  the  case,  then  the  tolls 
must  be  set  at  a  level  to  produce  not  only 
sufficient  funds  to  cover  Ita  maintenance 
and  operation  but  the  additional  funds  being 
committed  by  the  terms  of  the  Treaty. 

It  to  our  understanding  that  the  Treaty 
calls  for  the  following  schedule  of  paymenta 


to  the  country  of  Panama,  all  of  which  must 
be  earned  in  addition  to  maintenance  and 
operation  expenses: 

1.  A  payment  based  currently  at  30«  per 
Panama  Canal  ton  (100  cubic  feet  of  cargo 
space).  The  30«  rate  is  subject  to  future 
escalation.  We  understand  that  thto  rate  will 
produce  approximately  (40  million  per  year 
at  thto  time. 

2.  A  flat  payment  of  $10  million  per  year 
that  might  be  termed  "rent". 

3.  A  flat  payment  of  $10  million  per  year 
to  cover  such  services  as  flre  protection, 
police  protection,  garbage  disposal,  etc. 

4.  An  additional  $10  million  per  year  to 
the  extent  that  it  to  earned.  Failure  to  earn 
the  amount  In  any  one  year,  carries  the  defi- 
cit forward  to  the  following  years  until  paid. 

Pvu-ther.  it  is  our  understanding  that  cur- 
rently, approximately  $18  million  per  year 
to  paid  to  the  United  States  Treasury  as 
an  interest  payment.  Since  thto  payment 
would  cease,  it  would  be  available  to  help 
offset  the  above  $70  million.  It  would  there- 
fore appear  that  the  $52  million  deficit  would 
have  to  be  ratoed  by  increasing  the  level  of 
tolto. 

Since  the  Canal  is  to  be  an  operating  busi- 
ness, we  have  to  anticipate  that  as  tolls 
increase  they  will  reach'  a  point  that  will 
serve  to  discourage  the  fiow  of  traffic.  As 
the  flow  decreases,  further  increases  in  toll 
levels  are  dictated.  The  cycle  continues  until 
the  Canal  may  exist  in  fact  but  would  be 
economically  dead.  Should  this  occur,  we  see 
the  significant  dislocations  I  referred  to 
above. 

To  this  time,  we  are  unaware  of  any  stud- 
ies that  have  been  made  by  the  federal  gov- 
ernment as  to  the  economic  future  of  the 
Canal.  Hence,  my  specific  request.  Finding 
It  infeasible  that  an  undertaking  of  thto 
dimension  has  not  addressed  this  subject,  I 
ask  that  I  be  supplied  with  a  copy  of  the 
studies  that  address  this  question. 

I  believe  you  can  understand  our  con- 
cerns. Presumably  they  are  based  upon  our 
lack  of  information,  but  we  have  no  assur- 
ance of  this.  Tour  reassurance,  at  an  early 
date,  in  the  form  of  factual  studies,  address- 
ing the  problem  will  be  greatly  appreciated 
Sincerely  yours, 

Melvin  Shore, 
Chairman.  U.S.  National  Transportattorv 
Policy  Committee. 

Department  op  State, 
Washington,  D.C,  December  2,  1977. 
Melvin  Shore. 

Chairman,  U.S.  National  Transportation, 
Policy  Committee.  World  Trade  Center, 
West  Sacramento,  Calif. 

Dear  Mr  Shore  :  President  Carter  has  asked 
me  to  reply  to  your  letter  of  November  3  con- 
cerning the  Panama  Canal. 

We  understand  and  agree  with  your  con- 
cern that,  under  the  new  Panama  Treaties, 
tolls  should  be  set  at  levels  which  will  meet 
maintenance  and  operation  costa  for  the 
Canal,  including  paymenta  to  be  made  to 
Panama.  We  believe  that  an  Increase  in  tolto 
cf  the  order  of  30  percent,  which  might  be 
adequate  for  these  purposes,  would  not  sig- 
nificantly discourage  the  flow  of  traffic  in 
general  or  Impose  an  appreciable  burden  on 
Canal  users.  In  fact,  an  Increase  of  thto  size 
may  not  be  necessary.  If  Alakan  oU  move- 
menta  through  the  Canal  Increase  Canal  traf- 
flc  significantly,  and  if  there  is  a  geneml 
growth  in  world  commerce. 

I  should  point  out  that  your  enumeration 
of  paymenta  to  Panama  required  under  the 
new  Panama  Canal  Treaties  should,  in  some 
respecta,  be  clarified.  Point  3  of  that  enu- 
meration, regarding  payment  for  public  serv- 
ices to  be  assumed  by  Panama,  does  pot  rep- 
resent an  additional  net  cost  of  Canal  op- 
erations, and  it  to  subject  to  readjustment  to 
reflect  actual  ccsta.  The  services  In  question 
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are  currently  provided  by  the  Canal  Zone 
Ooverninent  and  the  Panama  Canal  Com- 
pany, at  a  cost  well  in  excess  of  $10  million 
annually.  Moreover,  while  the  contingent  $10 
million  annual  payment  Itoted  in  your  point 
4  l.s  cumulative,  any  cumulative  balance  re- 
maining when  the  Canal  is  turned  over  to 
Panama  in  the  year  2000  would  cease  to  be  an 
obligation  or  liability. 

You  ask  to  be  provided  studies  that  might 
have  been  made  concerning  the  economic  ef- 
fect of  toll  increases.  A  study  prepared  for  the 
Panama  Canal  Company  in  January  1975 
"Panama  Canal  Toll  Rates:  Estimate  of 
Maximum  Revenue"  by  International  Re- 
search Associates  addresses  this  subject.  I 
have  enclosed  a  copy  of  it.  The  study  is  now 
being  updated:  we  expect  a  new  version  early 
next  year. 

If  we  can  be  of  further  asstotance.  please  do 
not  hesitate  to  let  us  know. 
Sincerely  yours, 

David  H.  Popper, 
Embassador,  Deputy  for  Panama  Canal 
Treaty  Affairs. 

Testimony  by  Seymour  Milstein    " 

I  am  Seymour  Mltotein,  President  and 
Chief  Executive  Officer  of  United  Brands 
Company  and  I  very  much  appreciate  this 
opportunity  to  express  to  you  our  reasons  for 
urging  ratification  of  the  Panama  Canal 
treaties  which  are  before  this  committee  for 
consideration. 

United  Brands  Company  to  the  largest  sin- 
gle user  of  the  Panama  Canal.  During  1977 
our  vessels  transited  the  Canal  nearly  400 
times,  an  average  of  33  trips  per  month  and 
we  paid  approximately  $3  million  in  canal 
tolls  and  transit  related  charges.  The  com- 
pany also  acted  as  agenta  for  vessels  that 
made  an  additional  513  transita  last  year. 
In  addition,  we  maintain  offices  and  have 
operations  in   the  Canal  Zone  Iteelf.' 

We  are  convinced  that  ratification  of  the 
Panama  Canal  treaties  is  the  only  fair  con- 
clusion to  the  good  faith  negotiations  con- 
ducted by  our  two  countries  over  the  last 
several  years.  In  our  judgment,  these  trea- 
ties represent  the  best  evidence  yet  of  this 
Nation's  commitment  to  fair  treatment  for 
Panama  and  the  other  developing  nations. 
Fulfilling  this  commitment.  In  our  view,  is 
particularly  Important  If  our  Nation  to  to 
continue  good  and  mutually  beneficial  rela- 
tions in  Latin  America. 

We  are  equally  certain  that  the  Pan- 
amanian government  and  the  Panamanian 
people  are  fully  capable  of  assuming  the  re- 
sponsibility for  managing  the  canal  over  the 
period  of  time  set  forth  in  the  treaty  docu- 
ments. Our  position  reflecta  our  confidence  in 
General  Torrijos  and  the  present  government 
of  Panama,  based  on  our  first-hand  experi- 
ence with  that  government  over  the  past 
several  years. 

Our  company  has  a  long  htetory  in  Pan- 
ama. Our  United  Fruit  Company  division, 
which  is  engaged  in  the  production  and  dto- 
tributlon  of  tropical  agricultural  producta, 
principally  bananas,  has  operated  in  Pan- 
ama for  nearly  90  years.  United  Brands'  over- 
all contribution  to  the  Panamanian  economy 
to  substantial  and  we  employ  more  than  10,- 
000  people  in  Panama,  98  percent  of  whom 
are  Panamanian.  During  this  period  we  have 
made  repeated  and  large  commitmenta  of 
personnel,  capital  and  other  resources  in  that 
nation,  and  we  have  seen  our  business  grow 
and  prosper  there. 

Our  continuing  Investment  in  Panama  rep- 
resenta  more  than  just  a  business  venture 
for  United  Brands.  It  constitutes  a  signif- 
icant contribution  by  the  Americans  and 
others  who  are  our  shareholders  in  the  con- 
tinued growth  and  development  of  the  Pan- 
amanian economy. 

With  this  background,  our  interest  in  the 
Panama  Canal  treaties  Is  obvious.  It  should 
be  equally  clear,  however,  that  efficient  man- 


agement and  operation  of  the  cnaal  are  also 
vital  concerns. 

One  of  the  most  essential  elemente  In 
United  Brands'  success  in  Latin  America  has 
been  the  existence  of  the  Panama  Canal.  We 
have  been  involved  with  the  Canal  since  ite 
beginning.  Oui  ships  carried  material  and  la- 
bor for  ita  construction  and  our  medical  per- 
sonnel helped  make  the  area  safe  for  canal 
workers.  From  1914  to  the  present,  thto  link 
between  the  Atlantic  and  Pacific  oceans  has 
been  the  key  to  our  worldwide  dtotributlon 
system.  Any  closure  or  curtailment  would 
adversely  affect  our  customers  and  distribu- 
tors all  over  the  world. 

With  more  direct  long  term  experience  In 
Panama  than  any  other  VS.  corporation,  we 
have  dealt  extensively  and  for  many  years 
with  the  leaders  of  the  government  of  Pan- 
ama. We  can  tell  you  that  when  the  govern- 
ment of  Panama  took  over  the  schooto  and 
hospitato  which  United  Brands  had  pre- 
viously operated,  there  was  no  deterioration 
in  the  quality  of  education  and  health  care 
services  provided  to  the  Panamian  people. 
We  have  always  been  treated  fairly  by  the 
admintotratlon  and  the  courte  and,  as  an 
example,  during  a  recent  labor  dispute  In- 
volving our  company,  the  Panamanian  judi- 
cial system  ruled  fairly  and  equitably  in  the 
matter.  We  have  been  given  the  kind  of 
treatment  in  Panama  that  accords  with  our 
expectations  as  free  Americans. 

Mr.  Chairman  and  Senators,  I  am  sure  you 
can  appreciate  that  we  have  given  the  most 
serious  consideration  to  these  treaties,  es- 
pecially since  once  the  treaties  are  ratified, 
the  results  to  us  will  not  be  inconsequential: 
As  the  principal  user  of  the  Canal,  some 
might  wonder  why,  with  the  prospect  of  pay- 
ing increased  toll  charges,  we  would  support 
the  treaties.  Nevertheless,  we  do  support 
these  treaties  and  we  are  convinced  that  the 
best  interesta  of  our  company  and  our  coun- 
try will  be  served  by  ratification  of  the  trea- 
ties. 

Our  most  important  reason  for  urging  rat- 
ification of  the  treaties  can  be  stated  simply 
and  succinctly:  we  believe  it  to  the  right 
thing  to  do.  As  a  company  actively  Involved 
with  Panamanian  affairs  throughout  this 
century,  we  are  convinced  that  the  time  has 
come  for  a  reassessment  of  the  Panama  Canal 
arrangement.  Our  sense  of  fairness  and  justice 
persuades  us  that  the  Panamanian  peoples' 
Interest  in  achieving  control  of  the  Canal 
to  a  legitimate  claim.  We  can  say  forthright- 
ly  that  as  a  company  Panama  has  been  good 
to  us  and  we  believe  It  has  been  a  good 
neighbor  to  our  country  as  well.  Today,  these 
treaties  present  the  best  opportunity  to  re- 
ciprocate thto  goodwill. 

Ratification  of  the  treaties  will  be  a  sign 
to  Panama  and  all  of  Latin  America  that  the 
United  States  recognizes  the  growth  and  ma- 
turity of  its  neighbors  to  the  South.  In  an 
interdependent  world,  how  we  treat  our 
smaller  and  less  developed  friends  in  this 
hemtophere  is  a  measure  of  our  commitment 
to  the  goal  of  mutual  respect.  It  will  be  a 
sign  that  we  have  come  to  appreciate  the 
need  for  cooperation  and  accommodation  in 
dealing  with  our  neighbors  and  that  the  day 
has  passed  when  smaller,  less  developed 
countries  will  tolerate  anything  less  than  the 
controlling  voice  in  their  own  destinies. 

As  users  of  the  canal — Ite  largest  single 
user  as  I  mentioned  before — no  one  can  have 
a  greater  interest  in  its  efficient  and  safe 
operation.  Were  we  to  believe  that  the  gov- 
ernment of  Panama  would  provide  anything 
less  than  the  highest  standards  in  the  way 
of  maintenance  and  efficient  and  safe  opera- 
tion of  the  canal  we  could  not  endorse  these 
treaties  as  warmly  and  completely  as  we  do. 

Of  the  many  Interested  parties  who  will 
appear  before  thto  committee,  we  are  prob- 
ably unique  in  the  depth  and  length  of  our 
experience  with  the  people  of  Panama.  Based 
upon  this  kind  of  experience,  we  have  no 


reservations  concerning  the  efficiency  of  op- 
eration of  the  Canal  under  the  Panamanians 
or  of  their  adherence  to  their  treaty  or  other 
contr8M:tual  terms. 

We  now  operate  In  Panama  under  the  spe- 
cific terms  and  provtoions  of  a  written  con- 
tract, which  spelto  out  the  obligations  of 
both  parties.  The  Panamanians  have  lived 
up  to  every  element  of  that  contract.  In 
other  words,  they  have  demonstrated  to  us 
their  honor  and  dependability  and  we  have 
no  reason  to  believe  that  they  will  not  ap- 
proach the  operation  of  the  Panama  Canal 
in  the  same  fair  and  pragmatic  manner. 

In  addition,  there  should  be  no  better  mo- 
tivation for  the  efficient  and  responsible  op- 
erations of  the  Canal  than  the  concept  of 
self-interest  embodied  in  these  treaties. 
Twenty  years  ago.  United  Fruit  paid  $4.6 
million  in  taxes  and  paymenta  for  use  of  30,- 
000  acres,  or  approximately  47  square  miles 
of  land  in  Panama.  In  comparison,  the  U.S. 
Government  paid  $2  million  for  the  use  of 
500  square  miles  of  land  in  the  Canal  Zone. 
Today,  we  pay  in  excess  of  $15  million  while 
the  U.S.  pays  only  $2.5  million.  The  new  ar- 
rangemente  called  for  In  the  treaties  shotild 
remedy  such  an  imbalance  In  the  share  of 
taxation,  and  are  all  the  more  reason  for 
Panama  to  operate  the  Canal  on  a  sound  and 
economically  viable  basto. 

In  urging  upon  you  ratification  of  the 
Panama  Canal  treaties  I  do  not  minimize 
for  a  moment  the  strategic  Importance  of 
the  canal  for  the  United  States.  Certainly  the 
U.S.  has  a  vital  stake  In  the  future  security 
of  the  waterway.  However,  we  are  persuaded 
by  the  argumenta  set  forth  by  the  Joint 
Chiefs  of  Staff  and  others  In  the  Depart- 
menta  of  Defense  and  State  that  the  trea- 
ties now  under  consideration  provide  ade- 
quate protection  to  us  in  thto  regard.  In  our 
own  dealings  with  the  Panamanians  over 
many  years,  we  have  found  that  while  bar- 
gaining is  hard,  an  agreement,  once  reached, 
is  meticulously  observed  and  thto,  I  think,  to 
an  Important  point  for  the  members  of  the 
Senate  to  bear  In  mind. 

Mr.  Chairman,  I  welcome  this  opportunity 
to  share  with  this  committee  our  support 
for  prompt  ratification  of  the  Panama  Canal 
treaties. 

Thank  you  for  your  kind  attention. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRI»fiINAI,  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  the  unfinished  business. 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded t6  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  yester- 
day, in  my  presentation.  I  reviewed  the 
history  of  S.  1437.  I  pointed  out  what  I 
consider  to  be  the  principal  areas  of  im- 
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Uc  of  Panama  It  has  been  argued  that  the 
best  Interests  of  all  members  of  the  Com- 
mission and  the  Committee  will  only  be 
served  If  the  Canal  remains  viable.  We  would 
argue  that  there  are  many  other  possible 
Interests  that  could  be  served.  Indeed,  It 
seems  there  was  little  enough  attention  paid 
to  the  economics  during  the  Treaty  negotia- 
tions to  date. 

I  should  stress  that  we  do  not  argue  for 
no  toll  Increases.  With  rising  costs  for  main- 
tenance and  operations,  Increases  can  be  ex- 
pected. These  Increases  would  be  expected 
to  be  In  the  order  of  magnitude  that  ship- 
owners and  shippers  wouUd  face  in  normal 
business  relations.  It  does  seem  that  bur- 
dening this  facility  with  payments  designed 
for  diplomatic  purposes  Is  probably  asking 
too  much  of  what  Is  basically  a  commercial 
enterprise.  If  our  International  relations 
require  pajmients  be  made  to  a  foreign  gov- 
ernment, then  let  them  be  the  obligation  of 
the  nation  as  a  whole,  not  those  of  a  limited 
segment  of  our  economy,  i.e.,  the  ocean  com- 
merce of  the  United  States  which  in  turn 
would  impinge  negatively  upon  our  ports. 

Of  equal  concern  are  the  comments  attrib- 
uted to  Dr.  Romulo  Escobar  Bethancourt  as 
quoted  by  Senator  Stone  on  page  60.  It  cer- 
tainly appears  that  the  Panamanian  under- 
standing of  the  Treaty  is  that  they  will  not 
be  expected  to  keep  open  an  unprofitable 
Canal.  Yet  the  response  of  the  Administra- 
tion witnesses  seems  to  depend  upon  an 
obscure  word  "open"  burled  in  the  text  and 
the  expectation  that  there  would  be  addi- 
tional negotiations  should  that  eventually 
occur. 

CANAL  IS  VIABLX 

Finally,  I  would  take  issue  with  those  who 
suggest  that  the  Panama  Canal  is  really  not 
necessary  for  our  international  commerce. 
The  customary  suggestion  is  that  it  is  out- 
moded by  the  advent  of  larger  vessels.  It  is  a 
growing  misconception  that  with  the  news 
of  the  ever-larger  tanker  that  the  Canal  is 
unnecessary.  I  am  informed  that  over  92 
percent  of  the  world's  merchant  fleet  of  ap- 
proximately 27.000  vessels  can  transit  the 
Canal.  New  buildings  will  also  be  able  to 
transit  the  Canal  In  the  same  approximate 
percentage.  It  is  Just  not  true  that  all  ves- 
sels are  going  to  continue  to  get  bigger  and 
bigger  endlessly.  The  simple  facts  of  eco- 
nomic life  mitigates  against  such  an  idea. 
No  shipper  or  receiver  of  freight  can  afford 
to  handle  ever  larger  volumes  of  cargo  per 
ship  without  running  into  problems  of  in- 
terest on  the  Investment  In  the  cargo.  Then 
too  the  costs  associated  with  the  need  to 
enlarge  port  faculties  mitigates  against  an 
excessive  reliance  upon  the  theory  of  econ- 
omies of  scale  beyond  reasonable  limits. 

There  have  been  some  suggestions,  too, 
that  the  Canal  has  lost  Its  viability  due  to 
the  advent  of  mini-bridge.  If  anything,  the 
growth  of  mini-bridge  would  seem  to  indi- 
cate that  the  existing  toll  rates  are  too  high 
for  these  types  of  cargoes.  It  is  also  essential 
that  It  be  recognized  that  the  mlnl-brldge 
concept  does  not  bear  upon  the  type  of  car- 
goes that  tend  to  most  use  the  Canal,  i.e., 
bulk  cargoes.  Reference  to  the  chart  on  page 
367  shows  that  almost  80  percent  of  the 
cargoes  fall  in  the  three  categories  of  petro- 
leum, grains  and  coal — all  bulk  cargoes. 
These  kinds  of  cargoes  continue  to  require 
the  Panama  Canal  to  move  to  market.  To 
blithely  suggest  that  they  wtU  find  alter- 
nate routes  may  very  well  relegate  them  to 
becoming  non-cargoes.  Transportation  costs 
are  a  vital  portion  of  the  end  cost  of  most 
bulk  cargoes. 

Then  too  we  must  reoogntse  that  over  57 
percent  of  the  tonnage  moving  through  the 
Canal  to  that  of  the  United  States  commerce. 
Large  volumes  are  Involved  with  our  exports 
and  our  balance  of  payments  can  ill-afford 
the  Introduction  of  additional  impedimenta 


CONCLUSION 

In  conclusion,  we  ask  that  the  Panama 
Canal  Treaty  not  be  ratified  by  the  United 
States  Senate  until  the  effects  of  the  com- 
mitments made  for  diplomatic  purposes  upon 
the  toll  level  can  either  be  shown  to  be  non- 
detrlmental  or  are  removed  from  the  toll 
base.  We  ask  this  in  recognition  of  the  ad- 
verse impact  that  drastic  toll  increases  will 
have  upon  our  ocean  commerce,  and  con- 
sequently the  ports  of  the  United  States. 
We  also  ask  that  there  be  built  into  the 
Treaty,  if  it  is  to  be  ratified,  some  mechanism 
to  control  toll  Increases  so  as  to  preclude 
having  a  Canal  that  exists  In  fact,  but  Is 
economically  dead. 

Thz  Amihican  Association, 

OP  Port  Authoritizs, 

JVoucmber  3. 1977. 
Reply  to:  World  Trade  Center,  West  Sacra- 
mento, Calif. 
President  J.  E.  Carter, 
White  House,  Washington,  D.C. 

PANAMA    CANAL    TREATY 

Dear  President  Carter  :  The  United  States 
members  of  the  American  Association  of 
Port  Authorities  are  deeply  concerned  with 
certain  features  of  the  future  of  the  Panama 
Canal.  Our  prime  concern  centers  about 
the  future  level  of  tolls  and  the  eocnomlc 
viability  of  the  Canal. 

The  American  Association  of  Port  Au- 
thorities consists  of  83  United  States  ports 
as  well  as  i>orts  in  Canada,  Central  America 
and  South  America.  Its  concern  is  the  main- 
tenance, operation  and  economy  of  port 
facilities  In  performing  their  job  of  serving 
the  needs  of  their  respective  countries  in 
handling  the  all-important  international 
trade  of  the  world.  As  such,  the  Associa- 
tion concerns  itself  with  a  wide  variety  of 
and  concern.  Although  the  official  position 
matters  that  impinge  on  its  area  of  interest 
of  the  American  Association  of  Port  Au- 
thorities, set  forth  t>elow.  is  that  of  the 
United  States  membership  only.  Informal 
discussion  with  Canadian  and  Latin  Ameri- 
can members  indicate  their  like  concern. 

The  ports  of  the  United  States  have  grown 
up  over  a  period  of  years  in  a  manner  that  Is 
responsive  to  the  demonstrated  needs  of 
cargo  movement.  They  represent  an  Invest- 
ment of  billions  of  dollars  of  local  funds  for 
wharves,  piers,  cranes,  conveyors,  storage 
facilities  of  all  types,  etc.  In  addition,  the 
United  States  government  has  made  a  size- 
able Investment  in  the  dredging  of  waterways 
and  harbors  to  facilitate  these  developments. 
The  prime  point  U  that  these  faclll- 
ities  have  evolved  slowly  over  a  period  of 
time.  Any  event,  or  action,  that  would 
precipitously  change  the  relationship  be- 
tween the  porta  is  bound  to  have  a  serious 
dislocatlonal  consequence  upon  many  of 
these  Investmenta.  This  would  be  brought 
about  by  diversion  of  traffic  which  would  in 
turn  lead  to  unemployment,  inability  to  pay 
off  local  indebtedness,  abandoned  facilities, 
etc. 

An  Important  element  of  the  traffic  pat- 
terns upon  which  the  referenced  port  devel- 
opment is  based  to  the  Panama  Canal.  We 
are  aware  of  your  commitmenta  to  see  that 
the  Panama  Canal  is  kept  open  to  traffic  if 
the  Treaty  contemplated  to  implemented. 
However,  we  are  unaware  of  adequate  assur- 
rances  in  connection  with  the  economic 
viability  of  the  Canal,  i.e.  the  level  of  the 
tolls.  As  we  understand  it,  the  Canal  is  to 
continue  to  be  operated  as  a  self -supporting 
venture.  If  thto  be  the  case,  then  the  tolls 
must  be  set  at  a  level  to  produce  not  only 
sufficient  funds  to  cover  Ita  maintenance 
and  operation  but  the  additional  funds  being 
committed  by  the  terms  of  the  Treaty. 

It  to  our  understanding  that  the  Treaty 
calls  for  the  following  schedule  of  paymenta 


to  the  country  of  Panama,  all  of  which  must 
be  earned  in  addition  to  maintenance  and 
operation  expenses: 

1.  A  payment  based  currently  at  30«  per 
Panama  Canal  ton  (100  cubic  feet  of  cargo 
space).  The  30«  rate  is  subject  to  future 
escalation.  We  understand  that  thto  rate  will 
produce  approximately  (40  million  per  year 
at  thto  time. 

2.  A  flat  payment  of  $10  million  per  year 
that  might  be  termed  "rent". 

3.  A  flat  payment  of  $10  million  per  year 
to  cover  such  services  as  flre  protection, 
police  protection,  garbage  disposal,  etc. 

4.  An  additional  $10  million  per  year  to 
the  extent  that  it  to  earned.  Failure  to  earn 
the  amount  In  any  one  year,  carries  the  defi- 
cit forward  to  the  following  years  until  paid. 

Pvu-ther.  it  is  our  understanding  that  cur- 
rently, approximately  $18  million  per  year 
to  paid  to  the  United  States  Treasury  as 
an  interest  payment.  Since  thto  payment 
would  cease,  it  would  be  available  to  help 
offset  the  above  $70  million.  It  would  there- 
fore appear  that  the  $52  million  deficit  would 
have  to  be  ratoed  by  increasing  the  level  of 
tolto. 

Since  the  Canal  is  to  be  an  operating  busi- 
ness, we  have  to  anticipate  that  as  tolls 
increase  they  will  reach'  a  point  that  will 
serve  to  discourage  the  fiow  of  traffic.  As 
the  flow  decreases,  further  increases  in  toll 
levels  are  dictated.  The  cycle  continues  until 
the  Canal  may  exist  in  fact  but  would  be 
economically  dead.  Should  this  occur,  we  see 
the  significant  dislocations  I  referred  to 
above. 

To  this  time,  we  are  unaware  of  any  stud- 
ies that  have  been  made  by  the  federal  gov- 
ernment as  to  the  economic  future  of  the 
Canal.  Hence,  my  specific  request.  Finding 
It  infeasible  that  an  undertaking  of  thto 
dimension  has  not  addressed  this  subject,  I 
ask  that  I  be  supplied  with  a  copy  of  the 
studies  that  address  this  question. 

I  believe  you  can  understand  our  con- 
cerns. Presumably  they  are  based  upon  our 
lack  of  information,  but  we  have  no  assur- 
ance of  this.  Tour  reassurance,  at  an  early 
date,  in  the  form  of  factual  studies,  address- 
ing the  problem  will  be  greatly  appreciated 
Sincerely  yours, 

Melvin  Shore, 
Chairman.  U.S.  National  Transportattorv 
Policy  Committee. 

Department  op  State, 
Washington,  D.C,  December  2,  1977. 
Melvin  Shore. 

Chairman,  U.S.  National  Transportation, 
Policy  Committee.  World  Trade  Center, 
West  Sacramento,  Calif. 

Dear  Mr  Shore  :  President  Carter  has  asked 
me  to  reply  to  your  letter  of  November  3  con- 
cerning the  Panama  Canal. 

We  understand  and  agree  with  your  con- 
cern that,  under  the  new  Panama  Treaties, 
tolls  should  be  set  at  levels  which  will  meet 
maintenance  and  operation  costa  for  the 
Canal,  including  paymenta  to  be  made  to 
Panama.  We  believe  that  an  Increase  in  tolto 
cf  the  order  of  30  percent,  which  might  be 
adequate  for  these  purposes,  would  not  sig- 
nificantly discourage  the  flow  of  traffic  in 
general  or  Impose  an  appreciable  burden  on 
Canal  users.  In  fact,  an  Increase  of  thto  size 
may  not  be  necessary.  If  Alakan  oU  move- 
menta  through  the  Canal  Increase  Canal  traf- 
flc  significantly,  and  if  there  is  a  geneml 
growth  in  world  commerce. 

I  should  point  out  that  your  enumeration 
of  paymenta  to  Panama  required  under  the 
new  Panama  Canal  Treaties  should,  in  some 
respecta,  be  clarified.  Point  3  of  that  enu- 
meration, regarding  payment  for  public  serv- 
ices to  be  assumed  by  Panama,  does  pot  rep- 
resent an  additional  net  cost  of  Canal  op- 
erations, and  it  to  subject  to  readjustment  to 
reflect  actual  ccsta.  The  services  In  question 
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are  currently  provided  by  the  Canal  Zone 
Ooverninent  and  the  Panama  Canal  Com- 
pany, at  a  cost  well  in  excess  of  $10  million 
annually.  Moreover,  while  the  contingent  $10 
million  annual  payment  Itoted  in  your  point 
4  l.s  cumulative,  any  cumulative  balance  re- 
maining when  the  Canal  is  turned  over  to 
Panama  in  the  year  2000  would  cease  to  be  an 
obligation  or  liability. 

You  ask  to  be  provided  studies  that  might 
have  been  made  concerning  the  economic  ef- 
fect of  toll  increases.  A  study  prepared  for  the 
Panama  Canal  Company  in  January  1975 
"Panama  Canal  Toll  Rates:  Estimate  of 
Maximum  Revenue"  by  International  Re- 
search Associates  addresses  this  subject.  I 
have  enclosed  a  copy  of  it.  The  study  is  now 
being  updated:  we  expect  a  new  version  early 
next  year. 

If  we  can  be  of  further  asstotance.  please  do 
not  hesitate  to  let  us  know. 
Sincerely  yours, 

David  H.  Popper, 
Embassador,  Deputy  for  Panama  Canal 
Treaty  Affairs. 

Testimony  by  Seymour  Milstein    " 

I  am  Seymour  Mltotein,  President  and 
Chief  Executive  Officer  of  United  Brands 
Company  and  I  very  much  appreciate  this 
opportunity  to  express  to  you  our  reasons  for 
urging  ratification  of  the  Panama  Canal 
treaties  which  are  before  this  committee  for 
consideration. 

United  Brands  Company  to  the  largest  sin- 
gle user  of  the  Panama  Canal.  During  1977 
our  vessels  transited  the  Canal  nearly  400 
times,  an  average  of  33  trips  per  month  and 
we  paid  approximately  $3  million  in  canal 
tolls  and  transit  related  charges.  The  com- 
pany also  acted  as  agenta  for  vessels  that 
made  an  additional  513  transita  last  year. 
In  addition,  we  maintain  offices  and  have 
operations  in   the  Canal  Zone  Iteelf.' 

We  are  convinced  that  ratification  of  the 
Panama  Canal  treaties  is  the  only  fair  con- 
clusion to  the  good  faith  negotiations  con- 
ducted by  our  two  countries  over  the  last 
several  years.  In  our  judgment,  these  trea- 
ties represent  the  best  evidence  yet  of  this 
Nation's  commitment  to  fair  treatment  for 
Panama  and  the  other  developing  nations. 
Fulfilling  this  commitment.  In  our  view,  is 
particularly  Important  If  our  Nation  to  to 
continue  good  and  mutually  beneficial  rela- 
tions in  Latin  America. 

We  are  equally  certain  that  the  Pan- 
amanian government  and  the  Panamanian 
people  are  fully  capable  of  assuming  the  re- 
sponsibility for  managing  the  canal  over  the 
period  of  time  set  forth  in  the  treaty  docu- 
ments. Our  position  reflecta  our  confidence  in 
General  Torrijos  and  the  present  government 
of  Panama,  based  on  our  first-hand  experi- 
ence with  that  government  over  the  past 
several  years. 

Our  company  has  a  long  htetory  in  Pan- 
ama. Our  United  Fruit  Company  division, 
which  is  engaged  in  the  production  and  dto- 
tributlon  of  tropical  agricultural  producta, 
principally  bananas,  has  operated  in  Pan- 
ama for  nearly  90  years.  United  Brands'  over- 
all contribution  to  the  Panamanian  economy 
to  substantial  and  we  employ  more  than  10,- 
000  people  in  Panama,  98  percent  of  whom 
are  Panamanian.  During  this  period  we  have 
made  repeated  and  large  commitmenta  of 
personnel,  capital  and  other  resources  in  that 
nation,  and  we  have  seen  our  business  grow 
and  prosper  there. 

Our  continuing  Investment  in  Panama  rep- 
resenta  more  than  just  a  business  venture 
for  United  Brands.  It  constitutes  a  signif- 
icant contribution  by  the  Americans  and 
others  who  are  our  shareholders  in  the  con- 
tinued growth  and  development  of  the  Pan- 
amanian economy. 

With  this  background,  our  interest  in  the 
Panama  Canal  treaties  Is  obvious.  It  should 
be  equally  clear,  however,  that  efficient  man- 


agement and  operation  of  the  cnaal  are  also 
vital  concerns. 

One  of  the  most  essential  elemente  In 
United  Brands'  success  in  Latin  America  has 
been  the  existence  of  the  Panama  Canal.  We 
have  been  involved  with  the  Canal  since  ite 
beginning.  Oui  ships  carried  material  and  la- 
bor for  ita  construction  and  our  medical  per- 
sonnel helped  make  the  area  safe  for  canal 
workers.  From  1914  to  the  present,  thto  link 
between  the  Atlantic  and  Pacific  oceans  has 
been  the  key  to  our  worldwide  dtotributlon 
system.  Any  closure  or  curtailment  would 
adversely  affect  our  customers  and  distribu- 
tors all  over  the  world. 

With  more  direct  long  term  experience  In 
Panama  than  any  other  VS.  corporation,  we 
have  dealt  extensively  and  for  many  years 
with  the  leaders  of  the  government  of  Pan- 
ama. We  can  tell  you  that  when  the  govern- 
ment of  Panama  took  over  the  schooto  and 
hospitato  which  United  Brands  had  pre- 
viously operated,  there  was  no  deterioration 
in  the  quality  of  education  and  health  care 
services  provided  to  the  Panamian  people. 
We  have  always  been  treated  fairly  by  the 
admintotratlon  and  the  courte  and,  as  an 
example,  during  a  recent  labor  dispute  In- 
volving our  company,  the  Panamanian  judi- 
cial system  ruled  fairly  and  equitably  in  the 
matter.  We  have  been  given  the  kind  of 
treatment  in  Panama  that  accords  with  our 
expectations  as  free  Americans. 

Mr.  Chairman  and  Senators,  I  am  sure  you 
can  appreciate  that  we  have  given  the  most 
serious  consideration  to  these  treaties,  es- 
pecially since  once  the  treaties  are  ratified, 
the  results  to  us  will  not  be  inconsequential: 
As  the  principal  user  of  the  Canal,  some 
might  wonder  why,  with  the  prospect  of  pay- 
ing increased  toll  charges,  we  would  support 
the  treaties.  Nevertheless,  we  do  support 
these  treaties  and  we  are  convinced  that  the 
best  interesta  of  our  company  and  our  coun- 
try will  be  served  by  ratification  of  the  trea- 
ties. 

Our  most  important  reason  for  urging  rat- 
ification of  the  treaties  can  be  stated  simply 
and  succinctly:  we  believe  it  to  the  right 
thing  to  do.  As  a  company  actively  Involved 
with  Panamanian  affairs  throughout  this 
century,  we  are  convinced  that  the  time  has 
come  for  a  reassessment  of  the  Panama  Canal 
arrangement.  Our  sense  of  fairness  and  justice 
persuades  us  that  the  Panamanian  peoples' 
Interest  in  achieving  control  of  the  Canal 
to  a  legitimate  claim.  We  can  say  forthright- 
ly  that  as  a  company  Panama  has  been  good 
to  us  and  we  believe  It  has  been  a  good 
neighbor  to  our  country  as  well.  Today,  these 
treaties  present  the  best  opportunity  to  re- 
ciprocate thto  goodwill. 

Ratification  of  the  treaties  will  be  a  sign 
to  Panama  and  all  of  Latin  America  that  the 
United  States  recognizes  the  growth  and  ma- 
turity of  its  neighbors  to  the  South.  In  an 
interdependent  world,  how  we  treat  our 
smaller  and  less  developed  friends  in  this 
hemtophere  is  a  measure  of  our  commitment 
to  the  goal  of  mutual  respect.  It  will  be  a 
sign  that  we  have  come  to  appreciate  the 
need  for  cooperation  and  accommodation  in 
dealing  with  our  neighbors  and  that  the  day 
has  passed  when  smaller,  less  developed 
countries  will  tolerate  anything  less  than  the 
controlling  voice  in  their  own  destinies. 

As  users  of  the  canal — Ite  largest  single 
user  as  I  mentioned  before — no  one  can  have 
a  greater  interest  in  its  efficient  and  safe 
operation.  Were  we  to  believe  that  the  gov- 
ernment of  Panama  would  provide  anything 
less  than  the  highest  standards  in  the  way 
of  maintenance  and  efficient  and  safe  opera- 
tion of  the  canal  we  could  not  endorse  these 
treaties  as  warmly  and  completely  as  we  do. 

Of  the  many  Interested  parties  who  will 
appear  before  thto  committee,  we  are  prob- 
ably unique  in  the  depth  and  length  of  our 
experience  with  the  people  of  Panama.  Based 
upon  this  kind  of  experience,  we  have  no 


reservations  concerning  the  efficiency  of  op- 
eration of  the  Canal  under  the  Panamanians 
or  of  their  adherence  to  their  treaty  or  other 
contr8M:tual  terms. 

We  now  operate  In  Panama  under  the  spe- 
cific terms  and  provtoions  of  a  written  con- 
tract, which  spelto  out  the  obligations  of 
both  parties.  The  Panamanians  have  lived 
up  to  every  element  of  that  contract.  In 
other  words,  they  have  demonstrated  to  us 
their  honor  and  dependability  and  we  have 
no  reason  to  believe  that  they  will  not  ap- 
proach the  operation  of  the  Panama  Canal 
in  the  same  fair  and  pragmatic  manner. 

In  addition,  there  should  be  no  better  mo- 
tivation for  the  efficient  and  responsible  op- 
erations of  the  Canal  than  the  concept  of 
self-interest  embodied  in  these  treaties. 
Twenty  years  ago.  United  Fruit  paid  $4.6 
million  in  taxes  and  paymenta  for  use  of  30,- 
000  acres,  or  approximately  47  square  miles 
of  land  in  Panama.  In  comparison,  the  U.S. 
Government  paid  $2  million  for  the  use  of 
500  square  miles  of  land  in  the  Canal  Zone. 
Today,  we  pay  in  excess  of  $15  million  while 
the  U.S.  pays  only  $2.5  million.  The  new  ar- 
rangemente  called  for  In  the  treaties  shotild 
remedy  such  an  imbalance  In  the  share  of 
taxation,  and  are  all  the  more  reason  for 
Panama  to  operate  the  Canal  on  a  sound  and 
economically  viable  basto. 

In  urging  upon  you  ratification  of  the 
Panama  Canal  treaties  I  do  not  minimize 
for  a  moment  the  strategic  Importance  of 
the  canal  for  the  United  States.  Certainly  the 
U.S.  has  a  vital  stake  In  the  future  security 
of  the  waterway.  However,  we  are  persuaded 
by  the  argumenta  set  forth  by  the  Joint 
Chiefs  of  Staff  and  others  In  the  Depart- 
menta  of  Defense  and  State  that  the  trea- 
ties now  under  consideration  provide  ade- 
quate protection  to  us  in  thto  regard.  In  our 
own  dealings  with  the  Panamanians  over 
many  years,  we  have  found  that  while  bar- 
gaining is  hard,  an  agreement,  once  reached, 
is  meticulously  observed  and  thto,  I  think,  to 
an  Important  point  for  the  members  of  the 
Senate  to  bear  In  mind. 

Mr.  Chairman,  I  welcome  this  opportunity 
to  share  with  this  committee  our  support 
for  prompt  ratification  of  the  Panama  Canal 
treaties. 

Thank  you  for  your  kind  attention. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRI»fiINAI,  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  the  unfinished  business. 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded t6  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Riegle).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  yester- 
day, in  my  presentation.  I  reviewed  the 
history  of  S.  1437.  I  pointed  out  what  I 
consider  to  be  the  principal  areas  of  im- 
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provement,  in  general  terms — the  con- 
solidation of  various  crimes  into  a  single 
statute,  printed  in  understandable  and 
readable  form,  so  that  the  average  citi- 
zen would  be  able  to  pick  up  the  code 
and  understand  exactly  what  the  crimi- 
nal laws  of  this  country  are  all  about; 

Second,  I  referred  to  the  elimination  of 
various  mental  states  reduced  from  some 
80  different  terms  to  just  four,  thus  as- 
suring a  greater  degree  of  specificity  for 
jiu-ies  to  understand  the  intent  of  the 
accused.  I  think  this  will  result  in  fair- 
ness for  the  individual,  freeing  those  who 
are  innocent  and  bringing  to  the  bar  of 
justice  those  who  are  guilty. 

I  pointed  out  the  need  for  definitions 
to  eliminate  the  uncertainty  of  the  cur- 
rent criminal  code. 

I  then  reviewed  what  I  consider  to  be 
some  of  the  major  improvements  in  terms 
of  protection  of  individual  liberties.  I 
pointed  out  that  in  some  of  the  areas  in 
which  we  were  unable  to  find  agreement, 
we  simply  restated  the  existing  criminal 
law. 

I  also  cwnmltted  myself  to  continue 
the  fight  for  the  protection  of  civil  rights 
after  the  successful  passage  of  S.  1437. 

We  spent  some  time  yesterday  on  the 
sentencing  provisions  of  this  legislation 
which  I  think  are  the  most  important 
provisions  in  S.  1437. 1  should  like  to  re- 
iterate what  the  current  status  of  the 
law  of  sentencing  is,  and  discuss  a  very 
recent  and  revealing  study  that  was  done 
(m  sentencing  in  this  coimtry. 

First  of  all,  our  correctional  policy  is 
undergoing  a  tense  reexamination;  it 
has  been  for  some  period  of  years.  For 
the  last  3  years.  I  have  strongly  sup- 
ported the  determinate  sentence,  which 
I  think  is  the  only  way  we  can  provide 
fairness  and  equity  to  the  defendant,  to 
the  public,  and  to  the  victim;  when  indi- 
viduals are  sentenced,  they  should  know 
how  long  they  are  being  sentenced,  the 
families  of  the  individuals  will  also  know 
and  the  public  will  know. 

There  Is  not  an  American  today  who 
has  not  picked  up  a  newspaper  and  been 
shocked  to  read  about  a  particularly 
grievous  crime,  where  a  defendant  is 
found  gxillty  and  then  Is  effectively  re- 
leased In  a  very  short  period  of  time. 
I  believe  that  the  results  of  practical 
experience,  the  results  of  a  very  careful 
reviewing  of  sentencing  procedures, 
would  Indicate  very  clearly  that  prisons 


basically  are  not  a  source  for  reform  or 
for  rehabilitation. 

I  think  that  is  basically  a  conclusion 
that  has  been  reached  in  recent  years. 
Prisons  are  for  the  purpose  of  punish- 
ment. This  does  not  mean  that  rehabili- 
tation programs  should  not  be  available; 
but  the  likelihood  of  being  rehabilitated 
should  have  no  bearing  on  the  release 
date. 

I  think  we  should  narrow  the  wide  dis- 
cretion we  give  our  judges  and  parole 
boards. 

So  what  S.  1437  essentially  says  is  that 
prisons  are  for  punishment;  a  fixed  pun- 
ishment that  should  be  determinant. 
There  also  should  be  rehabilitation  pro- 
grams but  we  should  not  determine 
prison  release  dates  on  that  basis. 

As  I  mentioned  yesterday,  we  cannot 
blame  the  judges  when  the  legislatures 
are  to  blame.  For  example,  an  assault 
upon  a  Federal  oflScer  may  be  pxmish- 
able  by  a  fine  and  imprisonment  for  not 
more  than  10  years.  The  Federal  kidnap- 
ing law  authorizes  imprisonment  for  any 
term  of  years  or  for  life. 

What  does  that  mean  to  a  judge — any 
imprisonment  for  any  term  of  years  or 
for  life? 

That  means  that  an  offender  may,  on 
the  one  hand,  be  given  a  life  sentence 
and,  on  the  other  hand,  may  be  given 
probation. 

What  kind  of  sense  does  that  mean  in 
terms  of  the  public? 

Driving  a  stolen  car  across  Stete  lines 
may  result  in  a  term  of  not  more  than 
5  years;  robbing  a  federally  insured  bank 
may  result  in  a  sentence  of  not  more 
than  25  years;  and  a  postal  employee's 
theft  of  a  letter  may  result  in  imprison- 
ment for  not  more  than  5  years.  The 
key  phrase,  of  course,  is  "not  more  than." 
It  proclaims  that  the  Federal  trial  judges, 
answerable  only  to  their  consciences, 
may  send  people  to  prison  for  terms  that 
may  vary  in  any  given  case  from  none  at 
all  up  to  5,  10,  30,  or  more  years. 

This  means  that  in  the  great  majority 
of  Federal  criminal  cases  a  defendant 
who  comes  up  for  sentencing  has  no  way 
of  knowing  or  reliably  predicting  whether 
he  or  she  will  walk  out  of  the  courtroom 
on  probation  or  be  locked  up  for  a  term 
of  years  that  may  consume  the  rest  of  his 
or  her  life,  or  something  in  between.  The 
result  is  wide  judicial  disparity  among 
similar  defendants. 

TABLE  3.— 2d  Circuit  Stntmcini  Study  (20  cum) 


An  experimental  study  of  sentencing 
disparity  by  the  Federal  judges  in  the 
second  circuit,  which  includes  New 
York,  Connecticut,  and  Vermont,  was 
prepared  in  1974  by  the  Federal  Judicial 
Center.  This  study  confirms  the  existence 
of  substantial  differences  in  sentencing 
treatment  of  the  same  defendants  by  dif- 
ferent judges. 

What  we  are  talking  about  here,  Mr. 
President,  is  a  single  circuit  made  up  of 
a  number  of  judges.  Fifty  judges  were 
asked  to  participate  in  this  particular 
experiment  In  one  particular  geographi- 
cal area.  We  are  not  comparing  justice 
in  Texas  versus  justice  in  Seattle  or  in 
Boston. 

The  results  of  this  study  involve  just 
one  circuit.  The  judges  in  all  of  these 
cases  were  given  the  exact  same  fact 
situation.  The  facts  were  exactly  the 
same.  These  particular  judges  in  the  Sec- 
ond Circuit  were  asked  what  they  would 
do,  how  they  would  sentence  a  hypothet- 
ical defendant. 

Let  us  take,  for  example,  extortion.  The 
most  severe  sentence  was  20  years  in 
prison;  the  sentence  from  a  different 
judge  was  3  years  in  prison.  This  is  a 
seven-time  difference  based  on  the  same 
fact  situation. 

In  bank  robbery,  the  same  circuit,  the 
sentence  was  18  years  in  prison  from  one 
of  the  judges,  5  years  in  prison  by  the 
other  judge. 

Theft  and  possession  of  stolen  goods, 
7'/2  years  in  prison  by  one  judge,  4  years 
probation  by  another  judge. 

The  possession  of  barbiturates  with  in- 
tent to  sell,  5  years  in  prison  by  one,  2 
years  probation  by  another. 

Filing  false  income  tax  returns,  3  years 
in  prison  by  one,  3  months  probation  by 
another.  And  with  Interstate  transporta- 
tion of  stolen  securities,  3  years  in  plrson 
by  one,  1  year's  probation  by  another. 

So,  Mr.  President,  what  we  see  in  these 
examples  are  disparities  in  sentencing. 
There  were  some  20  different  cases.  An- 
other, for  example,  is  in  the  case  of  per- 
jury. 1  year  in  prison  by  one  judge,  a 
$1,000  fine  and  no  jail  by  another. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  of  the  Second  Circuit 
sentencing  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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.  1  yr  prii.;  $5.000 6  mo  pris.:  2.5  yr 

prob.:  $3,000. 

1  yr  prii 6  mo  pris.;  18  mo 

prob. 
5  mo  prii.:  5  yr  2  mo  prii.;  2  yr 

prob.  (lac.  42091.         prob.  (mc.  42(»|. 
3  mo  pris.:  21  mo        lmopris.;2vr 
unsup.  prob.  untup.  prob. 


6  mo  pris.;  $5,000...  3  mo  pris.;  $5,000. 

3  mo  pris 1  yr  prob 

3yr  prob 1  yr  prob 

2  yr  uniup.  prdb Suip.  if  luv* 

Unitwl  Slat**. 


45 

W 

46 

45 

42 

48 
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41 
49 
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TABLE  3.— 2d  Circuit  Sentencing  Study  (20  eases)— ContinuMl 


Most  $ev*r« 
sentence 


6th  most  severe 
sentence 


12th  most  severe 
sentence 


Median  sentence 


12th  least  severe 
sentence 


6th  least  severe 
sentence 


Least  sereve 
sentence 


Numiwro' 
sefltefices 

ranked 


Case  10:  Postal  embezzle- 
ment. 
Case  11:  Bribery 


Case  12:  Possession  of  un- 
registered firearm. 

Case  13 :  Possession  of  coun- 
terfeit currency. 

Case  14:  Altering  a  forged 
U.S.  Treasury  check. 

Case  15:  Operating  an  ille- 
gal gambling  business. 

Case  l6:  Bank  embezzle- 
ment. 

Case  17:  Interstate  trans- 
portation of  stolen  secu- 
rities. 

Case  18:  Mail  theft 


Case    19:    Conspiracy    to 

commit  securities  fraud. 

Case  20:  Perjury 


1  yr  pris 

6  mo  pris.;  6  mos 

prob.;  $5,000. 
1  yr  pris 

I.Syr  pris 

YCA  indet 

1  yr  pris.;  $3.000.... 

YCA  indet 

3  yr  pris 


6  mo  pris.;  18  mo 

prob. 
2  yr  pris.;  $2.500.... 

1  yr  pris.;  $1.000.... 


6  mos  pris.;  lyr  prob. 

6  mos  pris.;  $2.500.. 

6  mo  pris.;  3yr  prob 

6  mos  pris.;  2  yr 

prob. 
YCA  indet 

6  mo  pris.;  Syr 
prob.;  $10,000. 

5  yr  prob 

6  mo  pris.;  4.5  yr 
prob. 

Syr  prob 

6  mos  pris.;  2  yr  prob. 

3  mo  pris.;  $1,000... 


3  mos  pris.;  27  mo    2  mos  pris.;  lyr  prob.  3  yr  prob 2  yr  prob.  1  yr  prob 

prob. 


2  mo  oris.;  22  mo        1  mo  pris.;  11  rto        2  yr  prob.;  $7.500...  $7,500;  2  yr  unsup.     $2.500.. 
prob.;  $5,000.             prob. ;  $5,000.  prob. 

3  mo  pris.;  21  mo       1  mo  pris.;  11  mo       2  yr  prob lyr  prob 6  mo  prob. 

prob.  prob. 

6  mo  pris.;  18  mo  prob.  5  yr  prob 2  yr  prob 2  yr  prob 2yrprob.. 

lyr  pris 4yrprob 2  yr  prob 2yrprob 1  yr  prob.. 


3  mo  pris.;  2yr  3  yr  prob.;  $10.000..  2  yr  prob.;  $10,000..  2  yr  prob.;  $1,000. ..  1  yr  prob.;  $1,000. 

3  yr  prob 3  yr  prob 2  yr  prob 2  yr  prob 2  yr  unsup.  prob.. 

6  mo  pris 3yrprob 3yrprob 2yrprob 1  yr  prob 


3  yr  prob.;  $100 3  yr  prob 2yrprob 2yrprob 1  yr  prob.. 

2  yr  prob.;  $15,000..  2  yr.prob.;$400 1  yr  prob.;  $7,500...  $2,500.... 

lyr  prob.;  $500 $1,000.... 


3  mo  pris.;  33  mo 

prob.;  $7,500. 
3  yr  prob.;  $1.000...  2  yr  prob.;  $500 1  yr  prob.;  $1,500. 


48 

43 
44 
4t 

39 

45 
42 
46 

48 

47 
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Note:  References  to  "(a)  (2)"  signify  a  sentence  pursuant  to  former  18  U.S.C.  sec.  4208  (a)  (2),  lormer  18  U.S.C.  sec.  4209,  under  which  young  adult  offenders  (under  age  26)  are  given  special- 
under  which  the  defendant  is  given  an  indeterminate  sentence  and  is  eligible  for  parole  at  any  ized  treatment.  References  to  "YCA  indet"  signify  an  indeterminate  sentence  for  young  offenders 
time  determined  by  the  board  of  parole.  References  to  "sec.  4209"  signify  a  sentence  pursuant  to     under  age  22  pursuant  to  18  U.S.C.  sec.  5010. 


Mr.  KENNEDY.  Mr.  President,  this  is 
being  repeated  all  over  the  country.  And 
the  disparity  between  different  sections 
or  different  circuits  is  even  more  drama- 
tic. This  is  the  kind  of  an  issue  that  we 
are  attempting  to  address  in  the  sen- 
tencing provisions  of  this  legislation. 

The  basic  argument  in  support  of  in- 
determinate sentences  is  that  the  pace 
of  rehabilitation  varies  from  offender  to 
offender  and  the  judge  must  let  the  pa- 
role board  make  a  final  decision  after 
treatment. 

But  rehabilitation,  Mr.  President,  on' 
the  basis  of  the  kind  of  thoughtful  re- 
view that  has  really  been  done  over  the 
period  of  the  Itist  8  to  10  years  shows 
very  clearly  that  this  cannot  be  pre- 
dicted and,  therefore,  the  offenders 
make  a  sort  of  a  Hobson's  choice  whether 
to  reject  the  programs  and  appear  to  be 
uncooperative,  thus  assuring  a  longer 
term,  or  "go  along  with  the  game  plan" 
and  pretend  to  respond  to  various  reha- 
bilitation programs. 

So  we  have  uncertainty  at  the  first 
level,  which  is  the  uncertainty  of  sen- 
tencing by  Judges  where  we  get  enor- 
mous disparity,  and  then  we  have  dis- 
parity in  the  way  that  parole  boards 
treat  various  offenders.  Finally,  we  have 
disparity  where  judges  attempt  to 
anticipate  parole  board  action  thereby 
raising  the  sentence  that  they  may  give 
a  particular  defendant. 

None  of  this  is  fair.  It  is  not  fair  to  the 
public  in  terms  of  their  understanding 
about  how  criminals  are  being  treated, 
and  it  is  obviously  unfair  to  those  who 
are  being  affected. 

The  failure  of  rehabilitation  highlights 
the  failure  of  the  Indeterminant  sen- 
tence. Both  are  grounded  on  a  faulty 
premise  that  the  prisoner's  behavior 
while  in  prison  is  an  accurate  predictor 
of  how  he  will  behave  when  released  into 
the  community.  No  such  predictions  can 
be  made,  at  least  from  a  statistical  point 
of  view.  The  prison  should  be  used,  I 
believe,  to  punish  a  particular  offender 
who  violated  the  law,  and  we  should 
separate    the    Issues    of    rehabilitation 


from  that,  and  we  should  understand 
very  clearly  that  distinction. 

S.  1437  recognizes  this.  The  indeter- 
minant sentencing  is  phsised  out  £md 
sentencing  guidelines  are  established  to 
guide  the  judges. 

As  the  guidelines  point  out,  a  variety 
of  different  factors  are  considered  and 
applied.  There  is  predictability,  and  there 
Is  a  clear  understanding. 

"Good  time"  at  the  present  time  can 
be  taken  away  from  any  particular  of- 
fender. An  individual  can  be  in  prison  for 
a  long  period  of  time,  and  then  have 
some  prison  infraction,  and  all  of  his 
good  time  will  be  lost;  we  dramatically 
reduce  the  good  time  with  the  idea  again 
of  making  the  sentence  more  understand- 
able and  predictable  but  we  keep  3  days 
of  good  time  per  month  and — this  is  im- 
portant— we  vest  that  good  time  so  that 
cannot  be  taken  away  by  the  prison 
authorities. 

Mr.  President,  S.  1437  does  not  elimi- 
nate rehabilitation  programs.  Indeed, 
they  should  be  expanded. 

We  have  a  gradual  phaseout  of  parole. 
We  have  to  leave  it  in  the  bill  for  ex- 
ceptional circumstances,  circmnstances 
where  the  judge  makes  specific  findings 
on  the  record.  As  I  Indicated.  I  think 
there  will  only  be  those  circumstances 
that  are  medical  in  nature,  where  an  in- 
dividual needs  some  particular  kind  of 
medical  treatment.  The  most  classic  ex- 
ample of  that  would  be  in  terms  of  the 
rehabilitation  of  drug  addicts  imder  ex- 
traordinary circumstances. 

We  also  do  not  phase  out  or  abolish  the 
parole  board.  We  still  need  it  for  the  rare 
cases  of  parole  in  the  bill,  and  for  the  of- 
fenders currently  in  prison,  and  for  the 
post-release  care  of  offenders  returning 
to  society.  There  is  a  function  for  It.  It  is 
going  to  have  a  more  narrow  role,  but 
there  certainly  is  a  function,  and  again 
it  will  be  necessary  to  preserve  it. 

There  are  those  who  would  like  to 
abolish  the  parole  board  completely,  and 
abolish  the  opportunities  for  parole.  We 
have  balanced  these  various  factors. 

Today  Federal  correction  policy  is  un- 
just and  arbitrary.  Perhaps,  more  im- 


portant, it  is  perceived  to  be  unjust  by 
both  the  prisoner  and  society.  S.  1437 
breaks  with  the  correctional  myths  of 
the  past,  and  offers  a  blueprint  for  re- 
form based  upon  the  idea  that  prisons 
cannot  cure. 

It  ends  an  imf air  policy,  a  policy  based 
on  the  best  of  intentions,  and  it  replaces 
it  with  a  new  system  grounded  in  the 
knowledge  that  we  do  not  yet  know  how 
to  mold  or  predict  our  human  behavior. 

I  think  what  we  are  attempting  to  do 
is  to  get  certainty  for  the  defendants 
and  for  the  public,  and  this  legislation 
does  that  in  a  very  important  and  sig- 
nificant way.  That  is  one  of  the  impor- 
tant reasons  for  supporting  S.  1437. 
*Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask  tm- 
anlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  SCOTT.  Of  course. 


ORDER  FOR  ADJOURNMENT  TO 
11:30  A.M.  ON  MONDAY,  JAN- 
UARY 23,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  adjournment  until  the  hour  of 
11:30  a.m.  on  Monday  and  that  the  call 
of  the  calendar  be  waived  on  Monday  and 
that  no  resolution  imder  the  rule  come 
over  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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provement,  in  general  terms — the  con- 
solidation of  various  crimes  into  a  single 
statute,  printed  in  understandable  and 
readable  form,  so  that  the  average  citi- 
zen would  be  able  to  pick  up  the  code 
and  understand  exactly  what  the  crimi- 
nal laws  of  this  country  are  all  about; 

Second,  I  referred  to  the  elimination  of 
various  mental  states  reduced  from  some 
80  different  terms  to  just  four,  thus  as- 
suring a  greater  degree  of  specificity  for 
jiu-ies  to  understand  the  intent  of  the 
accused.  I  think  this  will  result  in  fair- 
ness for  the  individual,  freeing  those  who 
are  innocent  and  bringing  to  the  bar  of 
justice  those  who  are  guilty. 

I  pointed  out  the  need  for  definitions 
to  eliminate  the  uncertainty  of  the  cur- 
rent criminal  code. 

I  then  reviewed  what  I  consider  to  be 
some  of  the  major  improvements  in  terms 
of  protection  of  individual  liberties.  I 
pointed  out  that  in  some  of  the  areas  in 
which  we  were  unable  to  find  agreement, 
we  simply  restated  the  existing  criminal 
law. 

I  also  cwnmltted  myself  to  continue 
the  fight  for  the  protection  of  civil  rights 
after  the  successful  passage  of  S.  1437. 

We  spent  some  time  yesterday  on  the 
sentencing  provisions  of  this  legislation 
which  I  think  are  the  most  important 
provisions  in  S.  1437. 1  should  like  to  re- 
iterate what  the  current  status  of  the 
law  of  sentencing  is,  and  discuss  a  very 
recent  and  revealing  study  that  was  done 
(m  sentencing  in  this  coimtry. 

First  of  all,  our  correctional  policy  is 
undergoing  a  tense  reexamination;  it 
has  been  for  some  period  of  years.  For 
the  last  3  years.  I  have  strongly  sup- 
ported the  determinate  sentence,  which 
I  think  is  the  only  way  we  can  provide 
fairness  and  equity  to  the  defendant,  to 
the  public,  and  to  the  victim;  when  indi- 
viduals are  sentenced,  they  should  know 
how  long  they  are  being  sentenced,  the 
families  of  the  individuals  will  also  know 
and  the  public  will  know. 

There  Is  not  an  American  today  who 
has  not  picked  up  a  newspaper  and  been 
shocked  to  read  about  a  particularly 
grievous  crime,  where  a  defendant  is 
found  gxillty  and  then  Is  effectively  re- 
leased In  a  very  short  period  of  time. 
I  believe  that  the  results  of  practical 
experience,  the  results  of  a  very  careful 
reviewing  of  sentencing  procedures, 
would  Indicate  very  clearly  that  prisons 


basically  are  not  a  source  for  reform  or 
for  rehabilitation. 

I  think  that  is  basically  a  conclusion 
that  has  been  reached  in  recent  years. 
Prisons  are  for  the  purpose  of  punish- 
ment. This  does  not  mean  that  rehabili- 
tation programs  should  not  be  available; 
but  the  likelihood  of  being  rehabilitated 
should  have  no  bearing  on  the  release 
date. 

I  think  we  should  narrow  the  wide  dis- 
cretion we  give  our  judges  and  parole 
boards. 

So  what  S.  1437  essentially  says  is  that 
prisons  are  for  punishment;  a  fixed  pun- 
ishment that  should  be  determinant. 
There  also  should  be  rehabilitation  pro- 
grams but  we  should  not  determine 
prison  release  dates  on  that  basis. 

As  I  mentioned  yesterday,  we  cannot 
blame  the  judges  when  the  legislatures 
are  to  blame.  For  example,  an  assault 
upon  a  Federal  oflScer  may  be  pxmish- 
able  by  a  fine  and  imprisonment  for  not 
more  than  10  years.  The  Federal  kidnap- 
ing law  authorizes  imprisonment  for  any 
term  of  years  or  for  life. 

What  does  that  mean  to  a  judge — any 
imprisonment  for  any  term  of  years  or 
for  life? 

That  means  that  an  offender  may,  on 
the  one  hand,  be  given  a  life  sentence 
and,  on  the  other  hand,  may  be  given 
probation. 

What  kind  of  sense  does  that  mean  in 
terms  of  the  public? 

Driving  a  stolen  car  across  Stete  lines 
may  result  in  a  term  of  not  more  than 
5  years;  robbing  a  federally  insured  bank 
may  result  in  a  sentence  of  not  more 
than  25  years;  and  a  postal  employee's 
theft  of  a  letter  may  result  in  imprison- 
ment for  not  more  than  5  years.  The 
key  phrase,  of  course,  is  "not  more  than." 
It  proclaims  that  the  Federal  trial  judges, 
answerable  only  to  their  consciences, 
may  send  people  to  prison  for  terms  that 
may  vary  in  any  given  case  from  none  at 
all  up  to  5,  10,  30,  or  more  years. 

This  means  that  in  the  great  majority 
of  Federal  criminal  cases  a  defendant 
who  comes  up  for  sentencing  has  no  way 
of  knowing  or  reliably  predicting  whether 
he  or  she  will  walk  out  of  the  courtroom 
on  probation  or  be  locked  up  for  a  term 
of  years  that  may  consume  the  rest  of  his 
or  her  life,  or  something  in  between.  The 
result  is  wide  judicial  disparity  among 
similar  defendants. 

TABLE  3.— 2d  Circuit  Stntmcini  Study  (20  cum) 


An  experimental  study  of  sentencing 
disparity  by  the  Federal  judges  in  the 
second  circuit,  which  includes  New 
York,  Connecticut,  and  Vermont,  was 
prepared  in  1974  by  the  Federal  Judicial 
Center.  This  study  confirms  the  existence 
of  substantial  differences  in  sentencing 
treatment  of  the  same  defendants  by  dif- 
ferent judges. 

What  we  are  talking  about  here,  Mr. 
President,  is  a  single  circuit  made  up  of 
a  number  of  judges.  Fifty  judges  were 
asked  to  participate  in  this  particular 
experiment  In  one  particular  geographi- 
cal area.  We  are  not  comparing  justice 
in  Texas  versus  justice  in  Seattle  or  in 
Boston. 

The  results  of  this  study  involve  just 
one  circuit.  The  judges  in  all  of  these 
cases  were  given  the  exact  same  fact 
situation.  The  facts  were  exactly  the 
same.  These  particular  judges  in  the  Sec- 
ond Circuit  were  asked  what  they  would 
do,  how  they  would  sentence  a  hypothet- 
ical defendant. 

Let  us  take,  for  example,  extortion.  The 
most  severe  sentence  was  20  years  in 
prison;  the  sentence  from  a  different 
judge  was  3  years  in  prison.  This  is  a 
seven-time  difference  based  on  the  same 
fact  situation. 

In  bank  robbery,  the  same  circuit,  the 
sentence  was  18  years  in  prison  from  one 
of  the  judges,  5  years  in  prison  by  the 
other  judge. 

Theft  and  possession  of  stolen  goods, 
7'/2  years  in  prison  by  one  judge,  4  years 
probation  by  another  judge. 

The  possession  of  barbiturates  with  in- 
tent to  sell,  5  years  in  prison  by  one,  2 
years  probation  by  another. 

Filing  false  income  tax  returns,  3  years 
in  prison  by  one,  3  months  probation  by 
another.  And  with  Interstate  transporta- 
tion of  stolen  securities,  3  years  in  plrson 
by  one,  1  year's  probation  by  another. 

So,  Mr.  President,  what  we  see  in  these 
examples  are  disparities  in  sentencing. 
There  were  some  20  different  cases.  An- 
other, for  example,  is  in  the  case  of  per- 
jury. 1  year  in  prison  by  one  judge,  a 
$1,000  fine  and  no  jail  by  another. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  of  the  Second  Circuit 
sentencing  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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VCAIr»d*t YCAinM 6  mo  prii.;  5  yr 

,        ,  .  prob.  [j*c.  4209|. 

Jyrpril 6fflopni.;2yr  6  mo  prii 

uniup.  prob. 


3yrprli 3yrprii 2  yr  prii 4yrprob. 

2yrprii.;3yrprob.  I.Syr  prii.;  3  yr  prob.  Syr  prob.;  $500 2  yr  prob. 


.  1  yr  prii.;  $5.000 6  mo  pris.:  2.5  yr 

prob.:  $3,000. 

1  yr  prii 6  mo  pris.;  18  mo 

prob. 
5  mo  prii.:  5  yr  2  mo  prii.;  2  yr 

prob.  (lac.  42091.         prob.  (mc.  42(»|. 
3  mo  pris.:  21  mo        lmopris.;2vr 
unsup.  prob.  untup.  prob. 


6  mo  pris.;  $5,000...  3  mo  pris.;  $5,000. 

3  mo  pris 1  yr  prob 

3yr  prob 1  yr  prob 

2  yr  uniup.  prdb Suip.  if  luv* 

Unitwl  Slat**. 


45 

W 

46 

45 

42 

48 

39 
41 
49 
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Most  $ev*r« 
sentence 


6th  most  severe 
sentence 


12th  most  severe 
sentence 


Median  sentence 


12th  least  severe 
sentence 


6th  least  severe 
sentence 


Least  sereve 
sentence 


Numiwro' 
sefltefices 

ranked 


Case  10:  Postal  embezzle- 
ment. 
Case  11:  Bribery 


Case  12:  Possession  of  un- 
registered firearm. 

Case  13 :  Possession  of  coun- 
terfeit currency. 

Case  14:  Altering  a  forged 
U.S.  Treasury  check. 

Case  15:  Operating  an  ille- 
gal gambling  business. 

Case  l6:  Bank  embezzle- 
ment. 

Case  17:  Interstate  trans- 
portation of  stolen  secu- 
rities. 

Case  18:  Mail  theft 


Case    19:    Conspiracy    to 

commit  securities  fraud. 

Case  20:  Perjury 


1  yr  pris 

6  mo  pris.;  6  mos 

prob.;  $5,000. 
1  yr  pris 

I.Syr  pris 

YCA  indet 

1  yr  pris.;  $3.000.... 

YCA  indet 

3  yr  pris 


6  mo  pris.;  18  mo 

prob. 
2  yr  pris.;  $2.500.... 

1  yr  pris.;  $1.000.... 


6  mos  pris.;  lyr  prob. 

6  mos  pris.;  $2.500.. 

6  mo  pris.;  3yr  prob 

6  mos  pris.;  2  yr 

prob. 
YCA  indet 

6  mo  pris.;  Syr 
prob.;  $10,000. 

5  yr  prob 

6  mo  pris.;  4.5  yr 
prob. 

Syr  prob 

6  mos  pris.;  2  yr  prob. 

3  mo  pris.;  $1,000... 


3  mos  pris.;  27  mo    2  mos  pris.;  lyr  prob.  3  yr  prob 2  yr  prob.  1  yr  prob 

prob. 


2  mo  oris.;  22  mo        1  mo  pris.;  11  rto        2  yr  prob.;  $7.500...  $7,500;  2  yr  unsup.     $2.500.. 
prob.;  $5,000.             prob. ;  $5,000.  prob. 

3  mo  pris.;  21  mo       1  mo  pris.;  11  mo       2  yr  prob lyr  prob 6  mo  prob. 

prob.  prob. 

6  mo  pris.;  18  mo  prob.  5  yr  prob 2  yr  prob 2  yr  prob 2yrprob.. 

lyr  pris 4yrprob 2  yr  prob 2yrprob 1  yr  prob.. 


3  mo  pris.;  2yr  3  yr  prob.;  $10.000..  2  yr  prob.;  $10,000..  2  yr  prob.;  $1,000. ..  1  yr  prob.;  $1,000. 

3  yr  prob 3  yr  prob 2  yr  prob 2  yr  prob 2  yr  unsup.  prob.. 

6  mo  pris 3yrprob 3yrprob 2yrprob 1  yr  prob 


3  yr  prob.;  $100 3  yr  prob 2yrprob 2yrprob 1  yr  prob.. 

2  yr  prob.;  $15,000..  2  yr.prob.;$400 1  yr  prob.;  $7,500...  $2,500.... 

lyr  prob.;  $500 $1,000.... 


3  mo  pris.;  33  mo 

prob.;  $7,500. 
3  yr  prob.;  $1.000...  2  yr  prob.;  $500 1  yr  prob.;  $1,500. 


48 

43 
44 
4t 

39 

45 
42 
46 

48 

47 
« 


Note:  References  to  "(a)  (2)"  signify  a  sentence  pursuant  to  former  18  U.S.C.  sec.  4208  (a)  (2),  lormer  18  U.S.C.  sec.  4209,  under  which  young  adult  offenders  (under  age  26)  are  given  special- 
under  which  the  defendant  is  given  an  indeterminate  sentence  and  is  eligible  for  parole  at  any  ized  treatment.  References  to  "YCA  indet"  signify  an  indeterminate  sentence  for  young  offenders 
time  determined  by  the  board  of  parole.  References  to  "sec.  4209"  signify  a  sentence  pursuant  to     under  age  22  pursuant  to  18  U.S.C.  sec.  5010. 


Mr.  KENNEDY.  Mr.  President,  this  is 
being  repeated  all  over  the  country.  And 
the  disparity  between  different  sections 
or  different  circuits  is  even  more  drama- 
tic. This  is  the  kind  of  an  issue  that  we 
are  attempting  to  address  in  the  sen- 
tencing provisions  of  this  legislation. 

The  basic  argument  in  support  of  in- 
determinate sentences  is  that  the  pace 
of  rehabilitation  varies  from  offender  to 
offender  and  the  judge  must  let  the  pa- 
role board  make  a  final  decision  after 
treatment. 

But  rehabilitation,  Mr.  President,  on' 
the  basis  of  the  kind  of  thoughtful  re- 
view that  has  really  been  done  over  the 
period  of  the  Itist  8  to  10  years  shows 
very  clearly  that  this  cannot  be  pre- 
dicted and,  therefore,  the  offenders 
make  a  sort  of  a  Hobson's  choice  whether 
to  reject  the  programs  and  appear  to  be 
uncooperative,  thus  assuring  a  longer 
term,  or  "go  along  with  the  game  plan" 
and  pretend  to  respond  to  various  reha- 
bilitation programs. 

So  we  have  uncertainty  at  the  first 
level,  which  is  the  uncertainty  of  sen- 
tencing by  Judges  where  we  get  enor- 
mous disparity,  and  then  we  have  dis- 
parity in  the  way  that  parole  boards 
treat  various  offenders.  Finally,  we  have 
disparity  where  judges  attempt  to 
anticipate  parole  board  action  thereby 
raising  the  sentence  that  they  may  give 
a  particular  defendant. 

None  of  this  is  fair.  It  is  not  fair  to  the 
public  in  terms  of  their  understanding 
about  how  criminals  are  being  treated, 
and  it  is  obviously  unfair  to  those  who 
are  being  affected. 

The  failure  of  rehabilitation  highlights 
the  failure  of  the  Indeterminant  sen- 
tence. Both  are  grounded  on  a  faulty 
premise  that  the  prisoner's  behavior 
while  in  prison  is  an  accurate  predictor 
of  how  he  will  behave  when  released  into 
the  community.  No  such  predictions  can 
be  made,  at  least  from  a  statistical  point 
of  view.  The  prison  should  be  used,  I 
believe,  to  punish  a  particular  offender 
who  violated  the  law,  and  we  should 
separate    the    Issues    of    rehabilitation 


from  that,  and  we  should  understand 
very  clearly  that  distinction. 

S.  1437  recognizes  this.  The  indeter- 
minant sentencing  is  phsised  out  £md 
sentencing  guidelines  are  established  to 
guide  the  judges. 

As  the  guidelines  point  out,  a  variety 
of  different  factors  are  considered  and 
applied.  There  is  predictability,  and  there 
Is  a  clear  understanding. 

"Good  time"  at  the  present  time  can 
be  taken  away  from  any  particular  of- 
fender. An  individual  can  be  in  prison  for 
a  long  period  of  time,  and  then  have 
some  prison  infraction,  and  all  of  his 
good  time  will  be  lost;  we  dramatically 
reduce  the  good  time  with  the  idea  again 
of  making  the  sentence  more  understand- 
able and  predictable  but  we  keep  3  days 
of  good  time  per  month  and — this  is  im- 
portant— we  vest  that  good  time  so  that 
cannot  be  taken  away  by  the  prison 
authorities. 

Mr.  President,  S.  1437  does  not  elimi- 
nate rehabilitation  programs.  Indeed, 
they  should  be  expanded. 

We  have  a  gradual  phaseout  of  parole. 
We  have  to  leave  it  in  the  bill  for  ex- 
ceptional circumstances,  circmnstances 
where  the  judge  makes  specific  findings 
on  the  record.  As  I  Indicated.  I  think 
there  will  only  be  those  circumstances 
that  are  medical  in  nature,  where  an  in- 
dividual needs  some  particular  kind  of 
medical  treatment.  The  most  classic  ex- 
ample of  that  would  be  in  terms  of  the 
rehabilitation  of  drug  addicts  imder  ex- 
traordinary circumstances. 

We  also  do  not  phase  out  or  abolish  the 
parole  board.  We  still  need  it  for  the  rare 
cases  of  parole  in  the  bill,  and  for  the  of- 
fenders currently  in  prison,  and  for  the 
post-release  care  of  offenders  returning 
to  society.  There  is  a  function  for  It.  It  is 
going  to  have  a  more  narrow  role,  but 
there  certainly  is  a  function,  and  again 
it  will  be  necessary  to  preserve  it. 

There  are  those  who  would  like  to 
abolish  the  parole  board  completely,  and 
abolish  the  opportunities  for  parole.  We 
have  balanced  these  various  factors. 

Today  Federal  correction  policy  is  un- 
just and  arbitrary.  Perhaps,  more  im- 


portant, it  is  perceived  to  be  unjust  by 
both  the  prisoner  and  society.  S.  1437 
breaks  with  the  correctional  myths  of 
the  past,  and  offers  a  blueprint  for  re- 
form based  upon  the  idea  that  prisons 
cannot  cure. 

It  ends  an  imf air  policy,  a  policy  based 
on  the  best  of  intentions,  and  it  replaces 
it  with  a  new  system  grounded  in  the 
knowledge  that  we  do  not  yet  know  how 
to  mold  or  predict  our  human  behavior. 

I  think  what  we  are  attempting  to  do 
is  to  get  certainty  for  the  defendants 
and  for  the  public,  and  this  legislation 
does  that  in  a  very  important  and  sig- 
nificant way.  That  is  one  of  the  impor- 
tant reasons  for  supporting  S.  1437. 
*Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask  tm- 
anlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  SCOTT.  Of  course. 


ORDER  FOR  ADJOURNMENT  TO 
11:30  A.M.  ON  MONDAY,  JAN- 
UARY 23,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  It 
stand  in  adjournment  until  the  hour  of 
11:30  a.m.  on  Monday  and  that  the  call 
of  the  calendar  be  waived  on  Monday  and 
that  no  resolution  imder  the  rule  come 
over  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  AND 
RESUMPTION  OP  UNFINISHED 
BUSINESS  ON  MONDAY,  JAN- 
UARY 23.  1978 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
with  Senators  permitted  to  speak  up  to 
3  minutes  each,  lasting  until  12  o'clock 
noon,  at  which  time  the  Senate  resume 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


CRIMINAL   CODE   REFORM   ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  will  state  it. 

Mr.  ALLEN.  Did  not  the  Chair  an- 
noimce  the  pending  business  is  the  first 
committee  amendment? 

The  PRESIDING  OFFICER,  that  is 
correct. 
Mr.  ALLEN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  Virginia. 

Mr.  SCOTT.  Mr.  President,  a  lot  of 
reform  bills  come  before  the  Senate.  At 
least  the  word  "reform"  appears  in  the 
titles  of  the  bills.  I  suppose  that  adds 
a  good  connotation,  something  like  the 
cowboy  with  the  white  hat.  However,  the 
Criminal  Code  Reform  Act  now  before 
us  seeks  to  embrace  too  much  in  one 
measure.  It  Is  a  lengthy  bUl  of  some 
382  pages  with  conforming  amendments 
adding  an  additional  333  pages.  The  re- 
port consists  of  1411  pages. 

Now,  Mr.  President.  I  realize  that  the 
bill  has  been  studied  for  a  long  time 
but  I  wonder  whether  any  Senator,  any 
Member  of  this  body,  understands  ev- 
erything that  Is  in  this  bUl.  Most  of  us 
would  agree  as  to  the  need  for  a  tech- 
nical modernization  of  the  Criminal  Code 
but  this  could  be  done  without  any  con- 
siderable controversy  in  the  event  it 
were  separated  from  the  remainder  of 
the  bill. 

Many  Members  of  the  Senate  are 
lawyers  although  some  have  not  prac- 
ticed in  the  criminal  field,  and  others 
are  not  members  of  the  bar.  Yet  this 
large,  comprehensive  measure  was 
presented  to  us  yesterday  at  the  open- 
ing of  this  new  session  of  Congress,  the 
first  order  of  business.  The  bill  presents 
many  novel  and  questionable  approaches 
to  the  criminal  Justice  system  of  the 
country.  It  has  been  said  that  it  is  the 
first  comprehensive  revision  of  the  Fed- 
eral criminal  code  in  200  years.  Does  it 
not  then  seem  reasonable  to  consider  the 
bUl  carefully,  to  enable  every  Senator 
ample  time  to  review  the  component 
parts,  all  provisions  of  the  bill,  rather 


than  to  be  rushed  to  a  vote  on  a  mat- 
ter of  such  continuing  significance? 

Mr.  President,  would  it  not  result  in 
better  legislation  if  new  provisions  of  the 
bill  were  separated  from  the  general 
recodification  and  each  new  provision 
was  considered  on  Its  own  merits  rather 
than  to  have  a  composite  bill  that  Sen- 
ators will  vote  on  without  a  full  under- 
standing of  this  large,  comprehensive 
measure? 

For  the  record  I  would  like  to  list  a  few 
sections  I  find  personally  objectionable 
and  will  offer  amendments  to  revise  or 
eliminate. 

I  might  mention,  Mr.  President,  that  I 
have  asked  to  have  printed,  and  I  sup- 
pose they  have  been  printed,  28  amend- 
ments. I  have  two  additional  amend- 
ments that  I  would  propose  at  the  proper 
time,  making  a  total  of  30  amendments 
to  the  bill. 

First,  the  bill  presents  a  new  basis  for 
an  appeal.  It  creates  an  appellate  review 
of  the  sentences  meted  out  by  the  trial 
court.  To  Die  this  is  a  step  backward,  be- 
cause I  believe  that  the  trial  judge  has 
an  opportunity  to  observe  the  happen- 
ings within  his  court,  the  mannerisms  of 
the  defendant,  the  witnesses,  and  many 
things  that  cannot  be  grasped  by  an  ap- 
pellate judge  from  a  reading  of  a  tran- 
script of  the  record. 

Many  of  us  here  in  this  Senate  could 
write  some  sort  of  a  book  on  the  pro- 
ceedings in  the  Senate,  what  goes  on 
here,  but  could  any  individual  reading 
a  book  learn  the  things  that  we  learn  in 
our  service  as  Members  of  the  U.S. 
Senate? 

I  say  the  same  thing  is  true  of  a  trial 
judge  who  hears  everything  that  happens 
In  his  courtroom  during  the  trial  of  a 
case  and  an  appellate  judge  who  reads 
the  record  of  what  happens,  it  is  the 
difference  between  night  and  day. 

The  trial  judge  is  in  a  far  better  posi- 
tion to  determine  whether  or  not  a  con- 
victed felon  should  be  given  a  short  or 
a  long  term  in  the  penitentiary  or  if,  In 
fact,  justice  would  be  served  by  eliminat- 
ing a  confinement  entirely.  At  a  time 
when  our  court  dockets  are  crowded,  It 
would  not  appear  that  an  expansion  of 
the  duties  of  an  appellate  judge,  a  review 
of  a  sentence  by  less  knowledgeable 
judges— not  less  qualified,  but  less 
knowledgeable  as  to  the  particular  case — 
would  really  reform  our  criminal  justice 
system  or  expedite  the  flow  of  cases 
through  our  Federal  courts. 

Despite  the  size  and  the  complexity  of 
this  proposal,  it  fails  to  address  itself  to 
the  death  penalty,  a  measure  about 
which  citizens  have  been  concerned  since 
the  first  Supreme  Court  decision  finding 
that  many  capital  offense  statutes  were 
contrary  to  the  Constitution.  It  also  ap- 
pears that  the  bill  lessens  the  periods  of 
Imprisonment  for  various  offenses.  What 
Senator  has  not  had  pleas  from  constit- 
uents requesting  longer  prison  terms  for 
convicted  felons  at  a  time  of  Increasing 
criminal  activity?  However.  I  understand 
that  the  bill  does  create  numerous  sub- 
stantive criminal  offenses.  Some  have 
been  subject  to  controversy  and  should 
at  least  be  mentioned.  Section  1003 
creates  a  new  offense  of  solicitation.  It 
would  make  it  a  criminal  offense  to  con- 


tact another  person  about  a  criminal 
act.  Of  course,  under  our  system  of  jus- 
tice an  overt  act  must  generally  be  taken 
in  the  direction  of  a  crime  for  either  con- 
spiracy or  attempt,  to  be  proper.  Does 
the  new  provision  effect  a  major  change 
In  our  criminal  justice  system  by  provid- 
ing that  a  person  can  be  convicted  with- 
out an  overt  act?  Does  it  violate  consti- 
tutional principles,  freedom  of  speech  for 
example? 

Mr.  President,  a  provision  that  I  be- 
lieve unnecessary  and  undesirable  is 
chapter  58.  This  is  one  of  the  amend- 
ments that  I  would  propose  that  would 
strike  chapter  58  in  its  entirety  and  make 
appropriate  technical  amendments  in 
the  remainder  of  the  bill. 

This  begins  on  page  349  of  the  bill,  and 
provides  for  the  establishment  of  a  Sen- 
tencing Commission. 

The  Sentencing  Commission  would  be 
composed  of  seven  members,  four  to  be 
appointed  by  the  President  and  the  re- 
mainder by  the  FedertO  Judicial  Confer- 
ence. As  we  know,  article  n  of  the  Con- 
stitution provides  that  the  President 
shall  have  the  general  power  of  appoint- 
ment with  the  proviso  that  the  appoint- 
ment of  Inferior  officers  can  be  made 
without  the  advice  and  consent  of  the 
Senate  by  the  courts  or  by  the  heads  of 
departments  if  Congress  so  provides. 

Therefore,  the  question  presents  it- 
self as  to  whether  or  not  members  of 
the  proposed  Sentencing  Commission  are 
inferior  officers.  The  Library  of  Congress 
a  few  days  ago  prepared  a  legal  memo- 
randum on  the  constitutionality  of  the 
proposed  method  of  appointing  members 
of  the  Sentencing  Commission.  They  dis- 
cussed in  detail  the  recent  Buckley  case, 
Buckley  v.  Valeo  424  U.S.  (1)  1976.  It  is 
a  16-page  brief  which  concludes  with 
these  words : 

The  members  of  the  proposed  United 
States  Sentencing  Commission  will  have  "slg- 
niflcant  authority  pursuant  to  the  laws  of 
the  United  States"  and  thus  are  "officers  of 
the  United  States"  under  the  Supreme 
Court's  ruling  In  Buckley  v.  Valeo.  Such  offi- 
cers are  required  to  be  appointed  In  accord- 
ance with  the  prescription  of  Article  n, 
section  a,  clause  2,  of  the  Constitution,  the 
Appointment  Clause. 

I  Will  read  it  in  its  entirety  for  the 
Record,  Mr.  President.  I  think  we  are 
all  familiar  with  It. 

He  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators 
present  concur,  and  he  shall  nominate  and, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  counsel,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States  whose  appointments  are  not 
otherwise  provided  for  and  which  shall  be 
establlsed  by  law;  but  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  In  the  President 
alone.  In  the  courts  of  law,  or  In  the  heads 
of  departments. 

So  it  makes  a  distinction  there  be- 
tween Inferior  officers  and  others  who 
must  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 

Again,  I  read  from  the  concluding 
paragraph  of  the  Library  of  Congress 
research  memorandum: 

Appointment  of  three  members  by  the 
Judicial    Conference    does    not    appear    to 
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comply  with  that  clause  since  that  body  Is 
not  a  court.  Further,  If  the  proposed  method 
of  appointing  three  members  of  the  Commis- 
sion Is  Invalidated;  the  entire  Commission 
may  be  Invalid  also  since  a  full  complement 
of  seven  members  appears  Integral  to  the 
legislative  scheme. 

Mr.  President,  I  propose  to  offer  an 
amendment  to  strike  chapter  58  in  its 
entirety  and  would  urge  that  the  amend- 
ment be  adopted. 

I  am  told  that  the  leadership  would 
prefer  that  we  not  have  roUcall  votes 
today.  I  am  prepared  to  offer  the  amend- 
ment today,  or  would  be  glad  to  offer  it 
on  Monday  or  such  time  next  week  as 
it  can  be  fitted  into  the  schedule.  But 
should  it  fall  of  adoption,  I  propose  to 
offer  an  amendment  to  provide  that  all 
seven  members  of  the  Sentencing  Com- 
mission be  appointed  by  the  President, 
which  is  in  accord  with  the  power  of 
appointment  provided  for  in  article  II 
of  the  Constitution.  As  Senators  will 
recall,  the  Buckley  case  Involved  the 
appointment  of  Federal  Election  Com- 
mission members  by  the  Congress  and 
the  court  found  that  such  appointments 
by  the  legislative  branch  of  government 
was  imconstitutional.  Is  it  not  reason- 
able to  assume  that  similar  appointments 
by  the  Judicial  Conference,  an  associa- 
tion of  judges,  not  a  court,  would  be  even 
more  objectionable  than  appointment  by 
the  Congress,  one  of  the  three  co-equal 
branches  of  government?  In  order  that 
Senators  may  have  an  opportunity  to 
review  the  research  paper  prepared  by 
Morton  Rosenberg  of  the  Congressional 
Research  Service,  I  have  duplicated  a 
few  copies  and  ask  imanimous  consent, 
Mr.  President,  that  the  memorandmn  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

CoNSTrrxTTioNALrrv  or  Method.s  or  Appoint- 
ing Members  op  a  Proposed  United  States 
Sentencing  Commission 
(By  Morton  Rosenberg,  Legislative  Attorney) 
This  report  considers  the  constitutional 
questions  are  raised  by  the  method  of  ap- 
pointing three  of  the  seven  members  of  a 
proposed  United  States  Sentencing  Commis- 
sion to  be  established  by  section  991  of  S. 
1437.  Pour  members  of  the  Commission, 
which  will  have  the  substantial  responsi- 
bility of  establishing  sentencing  policies  and 
practices  for  the  entire  Federal  criminal  Jus- 
tice system,  are  to  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  One  of  the  four  Is  to  be  desig- 
nated and  confirmed  as  chairman.  The  re- 
maining three  members  are  to  be  designated 
by  the  Judicial  Conference.  The  Judicial 
Conference  is  composed  of  the  Chief  Judge 
of  each  circuit  Court  of  Appeals,  a  district 
Judge  from  each  circuit  elected  by  the  cir- 
cuit and  district  judges  for  a  term  of  3  years, 
the  Chief  Judge  of  the  Court  of  Claims,  the 
Chief  Judge  of  the  Court  of  Customs  and 
Patent  Appeals,  and  the  Chief  Justice  of  the 
United  States  who  serves  as  chairman.  The 
Judicial  Conference  functions  as  the  govern- 
ing body  for  the  administration  of  the  Fed- 
eral Judicial  system  as  a  whole,  suggesting 
changes  In  the  rules  of  practice  and  pro- 
cedure for  the  lower  courts  to  the  Supreme 
Court  and  continually  surveying  the  condi- 
tion of  business  of  the  United  States  courts, 
among  other  duties.  28  U.S.C.  331  (1970) .  The 
questions  squarely  presented  are  whether: 
(1)  the  members  of  the  Sentencing  Commis- 


sion are  officers  of  the  United  States;  (2)  If 
so,  whether  the  method  of  appointment  pre- 
scribed by  the  bill  Is  In  accordance  with  the 
requirements  of  Article  II,  section  2,  clause  2 
of  the  Constitution;  and  (3)  If  the  method 
of  appointment  of  three  members  of  the 
Commission  Is  Invalid,  the  entire  Commis- 
sion must  fall  as  well. 
I. 

The  appointments  clause  of  the  Constitu- 
tion, Article  n,  section  2,  clause  2,  designates 
the  manner  by  which  certain  government 
officials  shall  be  nominated  and  appointed. 
That  clause  provides  that: 

"The  President  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the  Sen- 
ate, shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Con- 
gress may  by  Law  vest  the  Appointment  of 
such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone.  In  the  Courts  of  Law, 
or  In  the  Heads  of  Departments." 

Since  the  adoption  of  the  Constitution 
there  have  been  relatively  few  cases  involving 
the  Import  or  reach  of  the  language  of  the 
clause  and  none  vmtll  1976  which  could  be 
said  to  have  rendered  a  definitive  Judicial 
explication  of  Its  text.  Indeed,  during  the 
period  from  1920  to  1975,  which  saw  an 
enormous  growth  in  the  Federal  biireaucracy 
and  a  concomitant  extension  of  the  Presi- 
dent's power  of  appointment  to  thou- 
sands of  major  and  minor  offices  and  posi- 
tions, the  most  significant  rulings  relating  to 
the  clause  Involved  the  question  of  the  lim- 
its of  the  Chief  Executive's  removal  power.' 

However.  In  Buckley  v.  Valeo,  424  U.S.  1 
(1976) ,  the  Supreme  Court  presented  Its  first 
detailed  analysis  of  the  appointments  clause. 
In  that  case  the  Court  ruled  that  the  manner 
of  appointment  (designation  by  congres- 
slonaj  officers  and  approval  by  both  Houses) 
of  the  voting  members  of  the  Federal  Elec- 
tion Commission,  In  whom  primary  and  sub- 
stantial responsibility  had  been  vested  for 
administration  and  enforcement  of  the  Fed- 
eral Election  Campaign  Act  of  1971,'  as 
amended,"  was  unconstitutional.  During  the 
course  of  Its  decision  the  Court  wholly  rede- 
fined the  constitutional  concept  of  Federal 
officer  and  for  the  first  time  supplied  sub- 
stantive meaning  to  the  constitutional 
terminology. 

An  immediate  consequence  of  the  High 
Court's  decision  Is  that  It  has  called  Into 
question  the  validity  of  the  tenure  of  a  host 
of  government  officials  whose  appointments 
deviate  from  the  limited  prescription  of 
Article  II,  section  2.  clause  2.  In  the  words 
of  one  recent  commentary,  "[T]he  Supreme 
Court  In  Buckley  has  opened  up  a  Pandora's 
Box  of  surprises  with  respect  to  the  uncer- 
tainty of  the  legitimacy  of  past  appointment 
of  a  large  number  of  high-ranking  govern- 
ment "Officers'."  * 

n. 

Buckley  v.  Valeo  involved  constitutional 
challenges  to  key  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
In  1974.  Of  greatest  relevance  to  the  Instant 
Inquiry  is  the  challenge  to  the  constitution- 
ality of  the  mode  of  appointment  of  the 
commissioners  constituting  the  governing 
authority  under  the  Act.  The  eight  member 
Federal  Election  Commission,  which  was 
created  by  the  Congress  by  the  1974  amend- 
ments, was  given  substantial  powers  and 
responsibilities  In  administration,  oversight, 
and  enforcement  of  the  Act  Including  record 
keeping,  disclosure  and  Investigative  func- 
tions with  respect  to  candidate  compliance 
with  campaign  financing  reporting  require- 
ments. 


Footnotes  at  end  of  article. 


Of  the  eight  members  of  the  CommlaBion 

two — the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House — were  ex -officio  members 
without  the  right  to  vote.  Two  members  wn« 
appointed  by  the  President  pro  tempore  of 
the  Senate,  two  by  the  Speaker  of  the  House, 
and  two  by  the  President.  Each  of  the  six 
voting  members  had  to  be  confirmed  by  a 
majority  of  both  Houses  of  C<Higre«s. 

The  Commission's  powers  fall  Into  three 
general  categories:  those  functions  relating 
to  the  flow  of  necessary  Information  (Its  re- 
ceipt, dissemination  and  Investlg&tltm) ; 
those  functions  respecting  the  Commission's 
task  erf  giving  meaning  to  and  administer- 
ing the  substantive  directions  of  the  statute 
(through  rulemaking,  advisory  opinions,  and 
determining  eligibility  for  Federal  funds); 
and  those  functions  necessary  to  ensure 
compliance  with  the  statute  and  ttie  rules 
promulgated  thereunder  (by  infcainal  pro- 
cedures, administrative  determinations  and 
hearings,  and  civil  suits) . 

The  Supreme  Court  In  Buckley  held  In- 
valid the  conferral  of  all  but  the  investi- 
gatory and  Informative  responsibilities  of 
the  Commission  on  the  ground  that  the 
process  through  which  the  six  voting  mem- 
bers were  appointed  and  confirmed  did  not 
comport  with  the  provisions  of  Article  n, 
sec.  2,  cl.  2  of  the  Constitution  and  there- 
fore the  commissioners  were  not  "officers  of 
the  United  States"  within  the  executive 
branch  of  the  Federal  Qovernment  compe- 
tent to  receive  the  power  conferred.  The 
Coiu-t  reached  this  conclusion  In  the  foUow- 
Ing  manner. 

After  sketching  in  the  general  principles  of 
the  doctrine  of  separation  of  powers,  the 
Court  unanimously  determined  that  the  ap- 
pointments clause  provided  the  only  author- 
ity for  the  appointment  of  "officers  of  the 
United  States,"  which  was  In  turn  determined 
to  be  a  phrase  of  substantive  meaning.  "That 
all  persons  who  can  be  said  to  hold  an  office 
under  the  Government  about  to  be  estab- 
lished under  the  Constitution  were  Intended 
to  be  Included  within  one  or  the  other  of 
these  modes  of  appointment  there  can  be 
little  doubt."  United  States  v.  Germaine, 
99  U.S.  608.  609-610  (1878),  quoted  In  Buck- 
ley, supra,  424  U.S.  at  126-126.  "Officers  of 
the  United  States,"  In  the  Court's  view  was  # 
term  signifying  "that  any  appointee  exei*- 
clslng  significant  authority  pursuant  to  the 
laws  of  the  United  States  is  an  Officer  of  the 
United  States,  and  must,  therefore,  be  ap- 
pointed in  the  manner  prescribed  by  {2,  cl. 
2,  of  that  Article."  Ibid.  The  Court  found  it 
unnecessary  to  elaborate  in  depth  on  the 
meaning  of  the  "significant  authority" 
standard.  Instead  comparing  the  office  of 
commissioner  with  lower  level  positions 
found  to  be  "Inferior  officers"  In  earlier 
cases,'  holding^  that  the  commissioners  were 
"at  the  very  lewt  such  'Inferior  officers'  "  and 
that,  therefore,  the  method  of  their  appoint- 
ment must  comply  with  Article  n.  424  U.S. 
at  126.  The  majority  does  make  clear,  how- 
ever, that  the  reach  of  the  appointments 
clause  goes  beyond  cabinet  departments  and 
extends  to  agencies  which  merely  have 
"some  connection  with"  the  executive 
branch.  422  U.S.  at  127. 

Mr.  Justice  White,  In  a  concurring  opin- 
ion, attempted  to  more  clearly  delineate  the 
boundary  between  those  who  wield  "signifi- 
cant authority"  and  those  who  do  not.  He 
found  the  major  criterion  for  inclusion 
within  the  Article  II  category  of  "officers" 
to  be  the  "breadth  of  (the  officials'!  assigned 
functions."  424  U.S.  at  269-270.  Following  a 
discussion  of  the  Commission's  assigned  du- 
ties and  functions.  Justice  White  concluded: 
"|I]t  Is  plain  that  the  FEC  Is  the  primary 
agency  for  the  enforcement  and  administra- 
tion of  major  parts  of  the  election  laws.  .  .  . 
IWllthln  the  wide  zone  of  Its  authority  the 
FEC  Is  Independent  of  executive  as  well  as 
Congressional  control  except  Insofar  as  car- 
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ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  AND 
RESUMPTION  OP  UNFINISHED 
BUSINESS  ON  MONDAY,  JAN- 
UARY 23.  1978 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
with  Senators  permitted  to  speak  up  to 
3  minutes  each,  lasting  until  12  o'clock 
noon,  at  which  time  the  Senate  resume 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 


CRIMINAL   CODE   REFORM   ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  will  state  it. 

Mr.  ALLEN.  Did  not  the  Chair  an- 
noimce  the  pending  business  is  the  first 
committee  amendment? 

The  PRESIDING  OFFICER,  that  is 
correct. 
Mr.  ALLEN.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sena- 
tor from  Virginia. 

Mr.  SCOTT.  Mr.  President,  a  lot  of 
reform  bills  come  before  the  Senate.  At 
least  the  word  "reform"  appears  in  the 
titles  of  the  bills.  I  suppose  that  adds 
a  good  connotation,  something  like  the 
cowboy  with  the  white  hat.  However,  the 
Criminal  Code  Reform  Act  now  before 
us  seeks  to  embrace  too  much  in  one 
measure.  It  Is  a  lengthy  bUl  of  some 
382  pages  with  conforming  amendments 
adding  an  additional  333  pages.  The  re- 
port consists  of  1411  pages. 

Now,  Mr.  President.  I  realize  that  the 
bill  has  been  studied  for  a  long  time 
but  I  wonder  whether  any  Senator,  any 
Member  of  this  body,  understands  ev- 
erything that  Is  in  this  bUl.  Most  of  us 
would  agree  as  to  the  need  for  a  tech- 
nical modernization  of  the  Criminal  Code 
but  this  could  be  done  without  any  con- 
siderable controversy  in  the  event  it 
were  separated  from  the  remainder  of 
the  bill. 

Many  Members  of  the  Senate  are 
lawyers  although  some  have  not  prac- 
ticed in  the  criminal  field,  and  others 
are  not  members  of  the  bar.  Yet  this 
large,  comprehensive  measure  was 
presented  to  us  yesterday  at  the  open- 
ing of  this  new  session  of  Congress,  the 
first  order  of  business.  The  bill  presents 
many  novel  and  questionable  approaches 
to  the  criminal  Justice  system  of  the 
country.  It  has  been  said  that  it  is  the 
first  comprehensive  revision  of  the  Fed- 
eral criminal  code  in  200  years.  Does  it 
not  then  seem  reasonable  to  consider  the 
bUl  carefully,  to  enable  every  Senator 
ample  time  to  review  the  component 
parts,  all  provisions  of  the  bill,  rather 


than  to  be  rushed  to  a  vote  on  a  mat- 
ter of  such  continuing  significance? 

Mr.  President,  would  it  not  result  in 
better  legislation  if  new  provisions  of  the 
bill  were  separated  from  the  general 
recodification  and  each  new  provision 
was  considered  on  Its  own  merits  rather 
than  to  have  a  composite  bill  that  Sen- 
ators will  vote  on  without  a  full  under- 
standing of  this  large,  comprehensive 
measure? 

For  the  record  I  would  like  to  list  a  few 
sections  I  find  personally  objectionable 
and  will  offer  amendments  to  revise  or 
eliminate. 

I  might  mention,  Mr.  President,  that  I 
have  asked  to  have  printed,  and  I  sup- 
pose they  have  been  printed,  28  amend- 
ments. I  have  two  additional  amend- 
ments that  I  would  propose  at  the  proper 
time,  making  a  total  of  30  amendments 
to  the  bill. 

First,  the  bill  presents  a  new  basis  for 
an  appeal.  It  creates  an  appellate  review 
of  the  sentences  meted  out  by  the  trial 
court.  To  Die  this  is  a  step  backward,  be- 
cause I  believe  that  the  trial  judge  has 
an  opportunity  to  observe  the  happen- 
ings within  his  court,  the  mannerisms  of 
the  defendant,  the  witnesses,  and  many 
things  that  cannot  be  grasped  by  an  ap- 
pellate judge  from  a  reading  of  a  tran- 
script of  the  record. 

Many  of  us  here  in  this  Senate  could 
write  some  sort  of  a  book  on  the  pro- 
ceedings in  the  Senate,  what  goes  on 
here,  but  could  any  individual  reading 
a  book  learn  the  things  that  we  learn  in 
our  service  as  Members  of  the  U.S. 
Senate? 

I  say  the  same  thing  is  true  of  a  trial 
judge  who  hears  everything  that  happens 
In  his  courtroom  during  the  trial  of  a 
case  and  an  appellate  judge  who  reads 
the  record  of  what  happens,  it  is  the 
difference  between  night  and  day. 

The  trial  judge  is  in  a  far  better  posi- 
tion to  determine  whether  or  not  a  con- 
victed felon  should  be  given  a  short  or 
a  long  term  in  the  penitentiary  or  if,  In 
fact,  justice  would  be  served  by  eliminat- 
ing a  confinement  entirely.  At  a  time 
when  our  court  dockets  are  crowded,  It 
would  not  appear  that  an  expansion  of 
the  duties  of  an  appellate  judge,  a  review 
of  a  sentence  by  less  knowledgeable 
judges— not  less  qualified,  but  less 
knowledgeable  as  to  the  particular  case — 
would  really  reform  our  criminal  justice 
system  or  expedite  the  flow  of  cases 
through  our  Federal  courts. 

Despite  the  size  and  the  complexity  of 
this  proposal,  it  fails  to  address  itself  to 
the  death  penalty,  a  measure  about 
which  citizens  have  been  concerned  since 
the  first  Supreme  Court  decision  finding 
that  many  capital  offense  statutes  were 
contrary  to  the  Constitution.  It  also  ap- 
pears that  the  bill  lessens  the  periods  of 
Imprisonment  for  various  offenses.  What 
Senator  has  not  had  pleas  from  constit- 
uents requesting  longer  prison  terms  for 
convicted  felons  at  a  time  of  Increasing 
criminal  activity?  However.  I  understand 
that  the  bill  does  create  numerous  sub- 
stantive criminal  offenses.  Some  have 
been  subject  to  controversy  and  should 
at  least  be  mentioned.  Section  1003 
creates  a  new  offense  of  solicitation.  It 
would  make  it  a  criminal  offense  to  con- 


tact another  person  about  a  criminal 
act.  Of  course,  under  our  system  of  jus- 
tice an  overt  act  must  generally  be  taken 
in  the  direction  of  a  crime  for  either  con- 
spiracy or  attempt,  to  be  proper.  Does 
the  new  provision  effect  a  major  change 
In  our  criminal  justice  system  by  provid- 
ing that  a  person  can  be  convicted  with- 
out an  overt  act?  Does  it  violate  consti- 
tutional principles,  freedom  of  speech  for 
example? 

Mr.  President,  a  provision  that  I  be- 
lieve unnecessary  and  undesirable  is 
chapter  58.  This  is  one  of  the  amend- 
ments that  I  would  propose  that  would 
strike  chapter  58  in  its  entirety  and  make 
appropriate  technical  amendments  in 
the  remainder  of  the  bill. 

This  begins  on  page  349  of  the  bill,  and 
provides  for  the  establishment  of  a  Sen- 
tencing Commission. 

The  Sentencing  Commission  would  be 
composed  of  seven  members,  four  to  be 
appointed  by  the  President  and  the  re- 
mainder by  the  FedertO  Judicial  Confer- 
ence. As  we  know,  article  n  of  the  Con- 
stitution provides  that  the  President 
shall  have  the  general  power  of  appoint- 
ment with  the  proviso  that  the  appoint- 
ment of  Inferior  officers  can  be  made 
without  the  advice  and  consent  of  the 
Senate  by  the  courts  or  by  the  heads  of 
departments  if  Congress  so  provides. 

Therefore,  the  question  presents  it- 
self as  to  whether  or  not  members  of 
the  proposed  Sentencing  Commission  are 
inferior  officers.  The  Library  of  Congress 
a  few  days  ago  prepared  a  legal  memo- 
randum on  the  constitutionality  of  the 
proposed  method  of  appointing  members 
of  the  Sentencing  Commission.  They  dis- 
cussed in  detail  the  recent  Buckley  case, 
Buckley  v.  Valeo  424  U.S.  (1)  1976.  It  is 
a  16-page  brief  which  concludes  with 
these  words : 

The  members  of  the  proposed  United 
States  Sentencing  Commission  will  have  "slg- 
niflcant  authority  pursuant  to  the  laws  of 
the  United  States"  and  thus  are  "officers  of 
the  United  States"  under  the  Supreme 
Court's  ruling  In  Buckley  v.  Valeo.  Such  offi- 
cers are  required  to  be  appointed  In  accord- 
ance with  the  prescription  of  Article  n, 
section  a,  clause  2,  of  the  Constitution,  the 
Appointment  Clause. 

I  Will  read  it  in  its  entirety  for  the 
Record,  Mr.  President.  I  think  we  are 
all  familiar  with  It. 

He  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senators 
present  concur,  and  he  shall  nominate  and, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  counsel,  Judges  of  the 
Supreme  Court,  and  all  other  officers  of  the 
United  States  whose  appointments  are  not 
otherwise  provided  for  and  which  shall  be 
establlsed  by  law;  but  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper  In  the  President 
alone.  In  the  courts  of  law,  or  In  the  heads 
of  departments. 

So  it  makes  a  distinction  there  be- 
tween Inferior  officers  and  others  who 
must  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 

Again,  I  read  from  the  concluding 
paragraph  of  the  Library  of  Congress 
research  memorandum: 

Appointment  of  three  members  by  the 
Judicial    Conference    does    not    appear    to 
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comply  with  that  clause  since  that  body  Is 
not  a  court.  Further,  If  the  proposed  method 
of  appointing  three  members  of  the  Commis- 
sion Is  Invalidated;  the  entire  Commission 
may  be  Invalid  also  since  a  full  complement 
of  seven  members  appears  Integral  to  the 
legislative  scheme. 

Mr.  President,  I  propose  to  offer  an 
amendment  to  strike  chapter  58  in  its 
entirety  and  would  urge  that  the  amend- 
ment be  adopted. 

I  am  told  that  the  leadership  would 
prefer  that  we  not  have  roUcall  votes 
today.  I  am  prepared  to  offer  the  amend- 
ment today,  or  would  be  glad  to  offer  it 
on  Monday  or  such  time  next  week  as 
it  can  be  fitted  into  the  schedule.  But 
should  it  fall  of  adoption,  I  propose  to 
offer  an  amendment  to  provide  that  all 
seven  members  of  the  Sentencing  Com- 
mission be  appointed  by  the  President, 
which  is  in  accord  with  the  power  of 
appointment  provided  for  in  article  II 
of  the  Constitution.  As  Senators  will 
recall,  the  Buckley  case  Involved  the 
appointment  of  Federal  Election  Com- 
mission members  by  the  Congress  and 
the  court  found  that  such  appointments 
by  the  legislative  branch  of  government 
was  imconstitutional.  Is  it  not  reason- 
able to  assume  that  similar  appointments 
by  the  Judicial  Conference,  an  associa- 
tion of  judges,  not  a  court,  would  be  even 
more  objectionable  than  appointment  by 
the  Congress,  one  of  the  three  co-equal 
branches  of  government?  In  order  that 
Senators  may  have  an  opportunity  to 
review  the  research  paper  prepared  by 
Morton  Rosenberg  of  the  Congressional 
Research  Service,  I  have  duplicated  a 
few  copies  and  ask  imanimous  consent, 
Mr.  President,  that  the  memorandmn  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

CoNSTrrxTTioNALrrv  or  Method.s  or  Appoint- 
ing Members  op  a  Proposed  United  States 
Sentencing  Commission 
(By  Morton  Rosenberg,  Legislative  Attorney) 
This  report  considers  the  constitutional 
questions  are  raised  by  the  method  of  ap- 
pointing three  of  the  seven  members  of  a 
proposed  United  States  Sentencing  Commis- 
sion to  be  established  by  section  991  of  S. 
1437.  Pour  members  of  the  Commission, 
which  will  have  the  substantial  responsi- 
bility of  establishing  sentencing  policies  and 
practices  for  the  entire  Federal  criminal  Jus- 
tice system,  are  to  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  One  of  the  four  Is  to  be  desig- 
nated and  confirmed  as  chairman.  The  re- 
maining three  members  are  to  be  designated 
by  the  Judicial  Conference.  The  Judicial 
Conference  is  composed  of  the  Chief  Judge 
of  each  circuit  Court  of  Appeals,  a  district 
Judge  from  each  circuit  elected  by  the  cir- 
cuit and  district  judges  for  a  term  of  3  years, 
the  Chief  Judge  of  the  Court  of  Claims,  the 
Chief  Judge  of  the  Court  of  Customs  and 
Patent  Appeals,  and  the  Chief  Justice  of  the 
United  States  who  serves  as  chairman.  The 
Judicial  Conference  functions  as  the  govern- 
ing body  for  the  administration  of  the  Fed- 
eral Judicial  system  as  a  whole,  suggesting 
changes  In  the  rules  of  practice  and  pro- 
cedure for  the  lower  courts  to  the  Supreme 
Court  and  continually  surveying  the  condi- 
tion of  business  of  the  United  States  courts, 
among  other  duties.  28  U.S.C.  331  (1970) .  The 
questions  squarely  presented  are  whether: 
(1)  the  members  of  the  Sentencing  Commis- 


sion are  officers  of  the  United  States;  (2)  If 
so,  whether  the  method  of  appointment  pre- 
scribed by  the  bill  Is  In  accordance  with  the 
requirements  of  Article  II,  section  2,  clause  2 
of  the  Constitution;  and  (3)  If  the  method 
of  appointment  of  three  members  of  the 
Commission  Is  Invalid,  the  entire  Commis- 
sion must  fall  as  well. 
I. 

The  appointments  clause  of  the  Constitu- 
tion, Article  n,  section  2,  clause  2,  designates 
the  manner  by  which  certain  government 
officials  shall  be  nominated  and  appointed. 
That  clause  provides  that: 

"The  President  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the  Sen- 
ate, shall  appoint  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  of  the  Su- 
preme Court,  and  all  other  Officers  of  the 
United  States,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  established  by  Law:  but  the  Con- 
gress may  by  Law  vest  the  Appointment  of 
such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone.  In  the  Courts  of  Law, 
or  In  the  Heads  of  Departments." 

Since  the  adoption  of  the  Constitution 
there  have  been  relatively  few  cases  involving 
the  Import  or  reach  of  the  language  of  the 
clause  and  none  vmtll  1976  which  could  be 
said  to  have  rendered  a  definitive  Judicial 
explication  of  Its  text.  Indeed,  during  the 
period  from  1920  to  1975,  which  saw  an 
enormous  growth  in  the  Federal  biireaucracy 
and  a  concomitant  extension  of  the  Presi- 
dent's power  of  appointment  to  thou- 
sands of  major  and  minor  offices  and  posi- 
tions, the  most  significant  rulings  relating  to 
the  clause  Involved  the  question  of  the  lim- 
its of  the  Chief  Executive's  removal  power.' 

However.  In  Buckley  v.  Valeo,  424  U.S.  1 
(1976) ,  the  Supreme  Court  presented  Its  first 
detailed  analysis  of  the  appointments  clause. 
In  that  case  the  Court  ruled  that  the  manner 
of  appointment  (designation  by  congres- 
slonaj  officers  and  approval  by  both  Houses) 
of  the  voting  members  of  the  Federal  Elec- 
tion Commission,  In  whom  primary  and  sub- 
stantial responsibility  had  been  vested  for 
administration  and  enforcement  of  the  Fed- 
eral Election  Campaign  Act  of  1971,'  as 
amended,"  was  unconstitutional.  During  the 
course  of  Its  decision  the  Court  wholly  rede- 
fined the  constitutional  concept  of  Federal 
officer  and  for  the  first  time  supplied  sub- 
stantive meaning  to  the  constitutional 
terminology. 

An  immediate  consequence  of  the  High 
Court's  decision  Is  that  It  has  called  Into 
question  the  validity  of  the  tenure  of  a  host 
of  government  officials  whose  appointments 
deviate  from  the  limited  prescription  of 
Article  II,  section  2.  clause  2.  In  the  words 
of  one  recent  commentary,  "[T]he  Supreme 
Court  In  Buckley  has  opened  up  a  Pandora's 
Box  of  surprises  with  respect  to  the  uncer- 
tainty of  the  legitimacy  of  past  appointment 
of  a  large  number  of  high-ranking  govern- 
ment "Officers'."  * 

n. 

Buckley  v.  Valeo  involved  constitutional 
challenges  to  key  provisions  of  the  Federal 
Election  Campaign  Act  of  1971,  as  amended 
In  1974.  Of  greatest  relevance  to  the  Instant 
Inquiry  is  the  challenge  to  the  constitution- 
ality of  the  mode  of  appointment  of  the 
commissioners  constituting  the  governing 
authority  under  the  Act.  The  eight  member 
Federal  Election  Commission,  which  was 
created  by  the  Congress  by  the  1974  amend- 
ments, was  given  substantial  powers  and 
responsibilities  In  administration,  oversight, 
and  enforcement  of  the  Act  Including  record 
keeping,  disclosure  and  Investigative  func- 
tions with  respect  to  candidate  compliance 
with  campaign  financing  reporting  require- 
ments. 


Footnotes  at  end  of  article. 


Of  the  eight  members  of  the  CommlaBion 

two — the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House — were  ex -officio  members 
without  the  right  to  vote.  Two  members  wn« 
appointed  by  the  President  pro  tempore  of 
the  Senate,  two  by  the  Speaker  of  the  House, 
and  two  by  the  President.  Each  of  the  six 
voting  members  had  to  be  confirmed  by  a 
majority  of  both  Houses  of  C<Higre«s. 

The  Commission's  powers  fall  Into  three 
general  categories:  those  functions  relating 
to  the  flow  of  necessary  Information  (Its  re- 
ceipt, dissemination  and  Investlg&tltm) ; 
those  functions  respecting  the  Commission's 
task  erf  giving  meaning  to  and  administer- 
ing the  substantive  directions  of  the  statute 
(through  rulemaking,  advisory  opinions,  and 
determining  eligibility  for  Federal  funds); 
and  those  functions  necessary  to  ensure 
compliance  with  the  statute  and  ttie  rules 
promulgated  thereunder  (by  infcainal  pro- 
cedures, administrative  determinations  and 
hearings,  and  civil  suits) . 

The  Supreme  Court  In  Buckley  held  In- 
valid the  conferral  of  all  but  the  investi- 
gatory and  Informative  responsibilities  of 
the  Commission  on  the  ground  that  the 
process  through  which  the  six  voting  mem- 
bers were  appointed  and  confirmed  did  not 
comport  with  the  provisions  of  Article  n, 
sec.  2,  cl.  2  of  the  Constitution  and  there- 
fore the  commissioners  were  not  "officers  of 
the  United  States"  within  the  executive 
branch  of  the  Federal  Qovernment  compe- 
tent to  receive  the  power  conferred.  The 
Coiu-t  reached  this  conclusion  In  the  foUow- 
Ing  manner. 

After  sketching  in  the  general  principles  of 
the  doctrine  of  separation  of  powers,  the 
Court  unanimously  determined  that  the  ap- 
pointments clause  provided  the  only  author- 
ity for  the  appointment  of  "officers  of  the 
United  States,"  which  was  In  turn  determined 
to  be  a  phrase  of  substantive  meaning.  "That 
all  persons  who  can  be  said  to  hold  an  office 
under  the  Government  about  to  be  estab- 
lished under  the  Constitution  were  Intended 
to  be  Included  within  one  or  the  other  of 
these  modes  of  appointment  there  can  be 
little  doubt."  United  States  v.  Germaine, 
99  U.S.  608.  609-610  (1878),  quoted  In  Buck- 
ley, supra,  424  U.S.  at  126-126.  "Officers  of 
the  United  States,"  In  the  Court's  view  was  # 
term  signifying  "that  any  appointee  exei*- 
clslng  significant  authority  pursuant  to  the 
laws  of  the  United  States  is  an  Officer  of  the 
United  States,  and  must,  therefore,  be  ap- 
pointed in  the  manner  prescribed  by  {2,  cl. 
2,  of  that  Article."  Ibid.  The  Court  found  it 
unnecessary  to  elaborate  in  depth  on  the 
meaning  of  the  "significant  authority" 
standard.  Instead  comparing  the  office  of 
commissioner  with  lower  level  positions 
found  to  be  "Inferior  officers"  In  earlier 
cases,'  holding^  that  the  commissioners  were 
"at  the  very  lewt  such  'Inferior  officers'  "  and 
that,  therefore,  the  method  of  their  appoint- 
ment must  comply  with  Article  n.  424  U.S. 
at  126.  The  majority  does  make  clear,  how- 
ever, that  the  reach  of  the  appointments 
clause  goes  beyond  cabinet  departments  and 
extends  to  agencies  which  merely  have 
"some  connection  with"  the  executive 
branch.  422  U.S.  at  127. 

Mr.  Justice  White,  In  a  concurring  opin- 
ion, attempted  to  more  clearly  delineate  the 
boundary  between  those  who  wield  "signifi- 
cant authority"  and  those  who  do  not.  He 
found  the  major  criterion  for  inclusion 
within  the  Article  II  category  of  "officers" 
to  be  the  "breadth  of  (the  officials'!  assigned 
functions."  424  U.S.  at  269-270.  Following  a 
discussion  of  the  Commission's  assigned  du- 
ties and  functions.  Justice  White  concluded: 
"|I]t  Is  plain  that  the  FEC  Is  the  primary 
agency  for  the  enforcement  and  administra- 
tion of  major  parts  of  the  election  laws.  .  .  . 
IWllthln  the  wide  zone  of  Its  authority  the 
FEC  Is  Independent  of  executive  as  well  as 
Congressional  control  except  Insofar  as  car- 
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t«ln  of  Its  r«gul»tlon  must  be  laid  before  and 
not  disapproved  by  Congress  .  .  .  with  duties 
and  functions  such  as  these,  members  of  the 
FEC  are  plainly  officers  of  the  United  States 
as  that  term  is  used  In  Art.  n,  Sec.  2,  cl  2. 
(424  tI.S.  at  270) ." 

The  Court's  majority  could  nnd  no  other 
authority  In  the  constitution  than  the  ap- 
pointments clause  upon  which  to  found  the 
mode  of  appointment  claimed  by  the  Con- 
gress. Congress'  power  under  Article  I,  J  6,  to 
Judge  the  elections,  returns,  and  qualiflca- 
tions  of  Its  members  and  Its  power  under  the 
Twelfth  Amendment  to  count  the  electoral 
returns  for  President  were  deemed  "Judicial 
In  character"  and  thus  not  conferring  any 
substantive  legislative  power.  The  authority 
found  In  Article  I,  |  4.  empowering  Congress 
to  regulate  the  times,  places,  and  manner  of 
congressional  elections  was  substantive  but 
It  did  not  extend  Congress'  power  to  legislate 
In  contravention  of  limitations  upon  Its  au- 
thority and  conferrals  of  authority  on  the 
other  branches,  any  more  than  did  any  grant 
of  substantive  legislative  power  to  Congress. 
Finally,  the  necessary  and  proper  clause  of 
Article  I,  i  8,  cl.  18,  was  held  not  to  extend 
the  substantive  legislative  authority  already 
possessed  beyond  Its  prescribed  limitations. 
434  V.B.  at  131-139. 

The  appointments  clause  was,  therefore  a 
substantive  llmiUtlon  that  precluded  Con- 
gress from  selecting  four  of  the  six  voting 
members  of  the  FEC  and  that  precluded  the 
House  of  Representatives  from  Joining  the 
Senate  in  the  conflrmation  process,"  unless 
the  Commission  was  given  only  such  powers 
as  those  that  could  be  exercised  by  persons 
not  "officers  of  the  United  States."  The  Com- 
mission, it  was  determined,  had  been  given 
basically  three  types  of  powers. 

First,  the  Investigative  and  Informative 
powers  were  of  the  kind  that  either  House 
could  delegate  to  one  of  its  committees.  Since 
such  power  could  be  received  by  appointees 
and  designees  not  In  the  executive  branch 
the  Commission  as  constituted  could  con- 
tinue to  exercise  them.  424  U.S.  at  137-138. 

Second,  the  Commission's  "primary  re- 
•ponslblllty  for  conducting  civil  litigations 
in  the  courts  of  the  United  States  for  vindi- 
cating public  rights"  could  "be  discharged 
only  by  persons  who  are  'Officers  of  the 
United  States'  .  .  ."  424  U.S.  at  140. 

"The  commission's  enforcement  power  ex- 
emplified by  Ite  discretionary  power  to  seek 
jiidlclal  relief,  is  authority  that  cannot  pos- 
■Ibly  be  regarded  as  merely  In  aid  of  the 
legislative  function  of  Congress.  A  law  suit 
U  the  ultimate  remedy  for  a  breach  of  the 
Uw,  and  it  Is  to  the  President,  and  not  to 
the  Congress,  that  the  constitution  entrusts 
the  responsibility  to  "take  Care  that  the  Laws 
be  faithfully  executed."  424  UJ3.  at  138. 

Third,  the  Commission's  broad  admlnUtra- 
Uve  powers  could  be  exercised  only  by  "offi- 
cers of  the  United  States."  The  authority  to 
make  rules,  to  issue  advisory  opinions,  to 
<Ietermlne  eUglblUty  for  Federal  funds— 

"Are  more  legislative  and  Judicial  m  na- 
ture than  are  the  Commission's  enforcement 
powers,  and  are  of  kinds  usually  performed 
by  Independent  regulatory  agencies  or  by 
some  department  in  the  Executive  Branch 
under  the  dlrecUon  of  an  Act  of  Congress 
(■Jach  of  these  functions  also  represents  the 
P«tormance  of  a  significant  governmental 
fluty  exercised  pursuant  to  a  public  law 
|N)one  of  them  operates  merely  In  aid  of 
!f*2??"if°*^  authority  to  legislate  or  is 
sufficiently  removed  from  the  administration 
and  enforcement  of  public  law  to  allow  it 
M4^.S*  at  ^14^  "*•  ""**"*  commission." 

«ii„',lS'?f^',****  ^""^  ^  Buckley  greatly 
«I«nded  the  class  of  "officers  of  the  United 

JST.!??;-  *'f**  ■**  "y  ^""'^  *»»»*  t«"n  »ub- 
■Untlve  content,  defining  it  to  include  all 
thOM    perK>ns    exercUlng   some    significant 


governmental  authority.  Such  authority 
would  Include  duties  and  functions  relating 
to  the  administration  and/or  enforcement 
of  public  laws  but  would  not  encompass 
duties  or  functions  which  operate  merely  In 
aid  of  the  legislative  function  such  as  In- 
vestigations or  Information  gathering.  The 
Court  also  took  pains  to  make  It  clear  that 
such  offices  could  be  located  elsewhere  than 
under  the  hierarchical  control  of  the  cabi- 
net departments.  If  it  Is  found  that  a  person 
is  exercising  the  requisite  quantum  of  "sig- 
nificant authority  pursuant  to  the  laws  of 
the  United  States,"  he  must  have  been  ap- 
pointed in  the  manner  prescribed  by  Article 
II.  section  2,  clause  2,  i.e.,  appointment  by 
the  President  with  Senate  consent,  or  by 
the  President  alone,  the  courts,  or  the  head 
of  a  department  except  where  a  selection  Is 
governed  by  a  constitutional  provision  other 
than  the  appointments  clause. 
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Commission  members  will  plainly  exercise 
"significant  authority  pursuant  to  the  laws 
of   the   United   States"   and   therefore   fall 
within  the  ambit  of  Bimkley'a  definition  of 
officer  of  the  United  States.  The  prescription 
of  Commission  duties  detailed  in  section  994 
demonstrates  that  its  actions  will  have  broad 
substantive    effects.    The    Conunission    will 
Issue  guidelines  for  sentencing  which  wUl 
provide  the  framework  for  decUion  of  sen- 
tencing courts  throughout  the  Federal  Ju- 
diciary. They  will  aid  in  determining  wheth- 
er a  convicted  defendant  will  be  sentenced 
to  probation,  pay  a  fine,  or  to  a  term  of  im- 
prisonment. The  Senate  Committee  Report 
on  the  provision  (S.  Rept.  No.  95-606,  Part 
I)  characterizes  these  duties  as  "The  extraor- 
dinary powers  and  responsibilities  vested  in 
the  Commission".  S.  Rept.  96-606,     p.  1160. 
The  authoritative  nature  of  the  guidelines 
to  be  promulgated  by  the  Commission  is  un- 
derlined by  the  fact  that  a  sentence  that  is 
inconsistent  with  the  sentencing  guidelines 
Is  subject  to  appellate  review.  See  section 
3725   of   title    18,   United   States   Code,   as 
added  by  S.  1437.  as  reported. 

As  officers  of  the  United  States,  the  Com- 
missioners must  be  appointed  in  the  manner 
prescribed  by  the  Appointments  Clause  1  e 
presidential  appointment  with  Senate  con- 
sent, or  by  the  President  alone,  the  courts 
or  by  the  head  of  a  department.  Although 
four  members  properly  fall  within  the  first 
mode,  the  three  appointed  by  the  Judicial 
Conference  do  not.  Quite  obviously  there  is 
no  appointment  by  the  President  alone  or  bv 
a  department  head.  Further,  although  the 
Judicial  Conference  is  entirely  composed  of 
Federal  Judges,  it  Is  In  no  constitutional 
sense    a    court;    it    performs,    as    indicated 

f.      "J^'*'''^'^  "'*''*'■  **>»«  Judicial  func- 
tions, -nius  while  an  appointing  power  could 
be  vested  in  the  Supreme  Court,  appellate 
courts,  or  Individually  In  district  courts   for 
example,  reposing  such  authority  in  an' ad- 
visory or  administrative  body  composed  of 
such  Judges  does  not  appear  clearly  contem- 
plated by  the  Constitution, 
rv 
Finally,  the  question  of  severability— that 
IS.  whether  the  Commission  may  continue  in 
existence  absent  the  three  members  selected 
hL    t/"*"*^'*'  Conference  presents  a  more 
dlfflcult  question.  In  Buckley  the  Court  faced 
this  problem  as  result  of  Its  Invalidation  of 
tne  spending  limitations  of  Subtitle  H   the 
question  being  whether  that  Subtitle  rould 
be  severed  from  the  gen-ral  public  flnsncinif 
provisions  of  the  Act.  Quoting  from  its  de- 
cision In  Champlin  Refining  Co.  v.  Corpora- 
tion CommUsion.  286  U.S.  210    224   (1932) 
the  Court  stated  its  rule  on  scerabilitv  as 
follows:  "Unless  It  Is  evident  that  the  Legis- 
lature would   not  ha^e  enacted   those  pro- 
visions which   are  within   its  nower    inde- 
pendently of  that  which  is  not.  the  invalid 
part  may  be  dropped  If  what  U  left  is  fully 
operative  as  law. "  Applying  that  rule  the 


Court  found  that  "the  value  of  public  fl- 
nancing  is  not  dependent  on  the  existence 
of  a  generally  applicable  expenditure  limit " 
and  allowed  severence  from  those  portions  of 
the  Act  found  constitutionally  infirm  Buck- 
ley, Ibid,  102-103.  In  another  context  the 
Supreme  Court  has  noted  that  "the  cardinal 
principle  of  statutory  construction  U  to  save 
and  not  to  destroy."  Tilton  v.  Richardson 
403U.S.  672  (1971).  ' 

But  the  Court  has  been  reluctant  to  ef- 
fectively re-write  the  provisions  of  a  statute 
in  order  to  save   It.   ".   .   .   we  must  take 
these  sections  of  the  statute  as  they  are  We 
are  not  able  to  reject  a  part  which  Is  uncon- 
stitutional,  and  retain   the   remainder    be- 
cause It  Is  not  possible  to  separate  that  which 
U  unconstitutional,  if  there  be  any  such 
from  that  which  U  not.  The  proposed  effect  te 
not  to  be  attained  by  striking  out  or  dis- 
regarding words  that  are  In  the  section  but 
by  Inserting  those  that  are  not  now  there 
. .  .This  would,  to  some  extent,  substitute  the 
Judicial  for  the  legislative  department  of  the 
Oovernment.  ...  To  Jlmlt  this  sutute  In 
the  manner  now  asked  for  would  be  to  make 
new  law,  not  to  enforce  the  old  one    This 
18   no  part  of  our  duty."   United  States  v 
Reese   92  U.S   214  (1875).  See  also.  Butts  v' 
Merchants  and  Miners  Tranp.  Co.,  230  Us' 
126  (1913):  United  States  v.  Raines.  362  V.S. 

*  '    (I pOO ) . 

Nor  does  the  existence  of  a  severability 

Mf,"'*;,,*"''^  **  ^  ^O"""  'a  section  131  of 
title  IV  of  s.  1437,  resolve  the  Issue  The 
Supreme  Court  has  stated  that  while  such 
clauses  raise  a  presumption  that  the  legU- 
lature  could  have  been  satisfied  with  what 
remained,  "the  ultimate  determination  of 
severability  will  rarely  turn  on  the  presence 
or  absence  of  such  a  clause."  United  States 
v.  Jackson.  390  U.S.  570,  686  n.  27  (1968) 
Similarly,  the  leading  commentator  on  stat- 
utory construction  has  remarked  that  whUe 
such  cases  are  decided  In  the  light  of  es- 
tablished principles,  in  the  end  "each  deci- 
sion rests  largely  upon  Its  own  peculiar 
facts."  2  Sutherland,  Statutory  Construc- 
tion, sec.  44.20,  p.  368  (Sands  ed.,  1973). 

The  question  would  appear  to  boll  down  to 
how  much  Importance  Congress  placed  on 
having  a  full  complement  of  members  a  part 
of  the  implementation  structure  of  the  leg- 
islation—were they  meant  to  be  an  integral 
body  and  thus  an  Inseparable  part  of  the 
statutory  scheme? 

A  substantial  argument  may  be  made  that 
the  Senate  Committee  reporting  the  bill  (the 
only  official  legislative  commentary  thus  far) 
viewed  the  diversity  of  opinion  that  would  be 
reflected  on  the  seven  member  commission 
as  absolutely  essential  to  developing  guide- 
lines that  would  embody  a  valid  consensus 
of  views.  Section  991  of  the  proposed  bill  spe- 
cifically mandates:  "The  Commission  shall 
have  both  Judicial  and  non-Judicial  members 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  ta- 
terest  In  the  criminal  Justice  process".  The 
Report  emphasizes  the  need  for  such  diver- 
sity as  Is  Illustrated  by  the  following  ex- 
cerpts : 

"Subsection  (a)  establishes  the  United 
States  Sentencing  Commission  as  an  Inde- 
pendent Commission  In  the  Judicial  branch. 
The  concept  of  a  sentencing  commission 
was  suggested  by  the  Workshop  on  Parole 
and  Sentencing  at  the  Yale  Law  School  and 
proposed  in  legislation  sponsored  by  Sena- 
tors McClellan  and  Kennedy,  among  others. 
Placement  of  the  Commission  In  the  Judi- 
cial branch  Is  based  upon  the  Committee's 
strong  feeling  that,  even  under  this  legisla- 
tion, sentencing  should  remain  primarily  a 
Judicial  function.  At  the  same  time,  how- 
ever, the  Committee  believes  that  the  other 
branches  of  government  have  a  strong  in- 
terest In  assuring  fair  and  effective  sentenc- 
ing. The  Executive  Is,  of  course,  charged 
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with  assuring  that  the  laws.  Including  crlm- 
mal  laws,  be  faithfully  executed;  and  It  Is 
the  legislature  that  Is  charged  with  setting 
the  broad  framework  In  which  Judicial  sen- 
tencing Is  to  take  place.  For  these  reasons, 
and  to  assxu-e  a  broadly  representative  mem- 
bership, the  Committee  has  provided  that 
four  of  the  seven  members.  Including  the 
member  who  Is  to  be  Chairman,  are  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  Chairman  Is 
to  be  appointed  as  such,  and  will  remain 
Chairman  for  the  duration  of  his  term  un- 
less removed  from  office  for  malfeasance. 
The  remaining  three  members  are  to  be  des- 
ignated by  the  Judicial  Conference  of  the 
United  States.  All  members  are  removable 
for  malfeasance  In  office  by  their  respective 
appointing  or  designating  authority. 

"The  Committee  rejected  suggestions  that 
each  of  the  seven  positions  be  designated  to 
represent  a  particular  interest  or  aspect  of 
the  criminal  Justice  process.  The  Commis- 
sion should  be  a  body  which  can  cooperate 
In  the  promulgation  of  clear  and  consistent 
sentencing  policy.  Specific  provision  for 
"representatives"  of  opposing  Ideologies  or 
Interests  could  well  encourage  doctrinaire 
In-fightlng  and  effectively  paralyze  the 
Commission's  activities.  Obtaining  a  divers- 
ity of  views  on  sentencing  has  never  been  a 
problem,  as  Is  abundantly  clear  from  the 
hearings  before  the  Subcommittee  on  Crimi- 
nal Laws,  and  Procedures.  The  challenge  for 
the  Conunission  members  will  be  to  fashion 
a  consensus  of  sentencing  policy  despite 
their  differences  In  perspective.  Some  degree 
of  diversity  in  membership  is  specifically 
provided  by  the  general  direction  to  the  ap- 
pointing and  designating  authorities  in  sub- 
section (a)  that  the  "Commission  shall  have 
both  Judicial  and  non-Judicial  members  and 
■hall,  to  the  extent  practicable,  have  a  mem- 
bership representing  a  variety  of  back- 
grounds and  reflecting  participation  and  In- 
terest in  the  criminal  Justice  process". 

"The  extraordinary  powers  and  responsi- 
bilities vested  in  the  Commission,  as  well  as 
the  enormous  potential  for  unparalleled 
Improvement  In  the  fairness  and  effective- 
ness of  Federal  criminal  Justice  as  a  whole, 
demand  the  highest  quality  of  membership. 
For  such  a  critical  position.  Presidential  ap- 
pointments based  on  politics  rather  than 
merit,  or  appointments  refiectlng  the  Inter- 
nal politics  of  the  Judicial  Conference, 
would,  and  should,  be  an  embarrassment 
to  the  appointing  authority.  The  Commit- 
tee Is  convinced  that  without  superior  and 
professional  members  the  Commission,  and 
Indeed  sentencing  reform,  can  never  achieve 
the  progress  so  sorely  needed. 

"The  Committee  intends,  and  the  Impor- 
tant functions  to  be  served  by  the  Sentenc- 
ing Conunission  require,  the  appointment 
and  designation  of  highly  qualified  members 
to  the  Commission.  Because  of  the  complex 
nature  of  the  functions  of  the  Commission, 
and  in  order  to  avoid  potential  schedule  con- 
flicts for  the  members,  the  members'  posi- 
tions are  full-time,  even  If  the  member  Is  a 
Federal  Judge.  (S.  Rept.  96-606,  at  pp.  1169- 
1160.)   (footnotes  omitted) 

Further,  it  may  be  argued  that  under  the 
present  structure  of  the  bill,  should  It  be 
struck  down  by  a  court,  the  Commission 
may  not  be  able  to  function  as  it  was  in- 
tended. Under  994(a)  only  a  majority  of  the 
Commission  "then  serving"  can  promulgate 
sentencing  guidelines  and  policy  statements. 
Under  section  994(e)  only  a  majority  of  the 
Commission  (with  no  qualifying  "then  serv- 
ing ")  can  promulgate  gvUdellnes  and  policy 
statements  for  use  by  the  United  States  Pa- 
role Commission.  The  Senate  Committee  Re- 
port makes  It  quite  clear  that  the  language 
of  those  sections  means  that  at  least  four 
members  of  the  Conunission  shall  afllrma- 
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tlvely  vote  for  such  guidelines  and  poUcy 
statements : 

"SECTION  944.  DUTXE?  OF  COMMISSION 

"Subsection  (a)  requires  the  Sentencing 
Commission  to  promulgate  sentencing  guide- 
lines and  policy  statements  to  be  used  by  the 
sentencing  Judges  In  determining  the  ap- 
propriate sentence  In  a  particular  case.  The 
sentencing  guidelines  and  policy  statements 
are  to  be  promulgated  pursuant  to  the  rules 
and  regulations  of  the  Sentencing  Commis- 
sion and  to  be  consistent  with  all  pertinent 
provisions  of  title  18  and  28.  Guidelines  and 
policy  statements  must  be  adopted  by  the 
affirmative  vote  of  at  least  four  members  of 
the  Commission."  (S.  Rept.  95-605  at  p 
1163)    (footnote  omitted) 

"Subsection  (e)  requires  the  Sentencing 
Conunission  by  affirmative  vote  of  at  least 
four  members  to  promulgate  guidelines  (sub- 
section (e)(1))  and  policy  statements  (sub- 
section (e)  (2) )  for  use  by  the  United  States 
Parole  Commission.  It  Is  expected  that  these 
guidelines  will  be  similar  In  structure  to  the 
sentencing  guidelines  called  for  In  subEection 
(a)  (1) .  and  that  they  will  be  consistent  with 
and  Indeed  complementary  to.  those  guide- 
lines." (S.  Rept.  95-605.  at  p.  1167)  (foot- 
note omitted)  ;    I  uui. 

Plnally.lt  may  be  noted  that  the  Commit- 
tee expected  the  full  complement  of  mem- 
bers would  be  necessary  to  participate  on  a 
variety  of  committees  which  would  aid  In 
carrying  out  the  responslbUltles  of  the  Com- 
mission: 

"The  Committee  anticipates  that  the  seven 
members  of  the  Commission  will  form  a 
number  of  committees  which  will  have  spe- 
cific delegated  responsibilities  such  as  for  ex- 
ample, review  of  the  effectiveness  of  sentenc- 
ing policies  of  the  probation  and  parole 
guidelines  and  policy  statements,  continuing 
refinement  of  the  guidelines  and  policy  state- 
ments, development  of  legislative  proposals 
In  the  sentencing  area,  development  and  co- 
ordination of  research  studies  (tocludlng 
for  example,  basic  research  on  sentencing 
theories  as  well  as  applied  research  on  the 
effectiveness  of  certain  policies) ,  and  review 
of  the  effectiveness  of  corrections  programs 
of  the  Bureau  of  Prisons  In  carrying  out  the 
purposes  of  sentences  of  imprisonment.  Such 
committees  could  be  an  Invaluable  source 
for  developing  recommendations  for  Com- 
mission action  and  for  providing  the  Infor- 
mation necessary  for  Informed  decUlon- 
maklng."   (S.  Rept.  95-605,  at  p.  1160) 

In  sum.  It  would  appear  that  If  the  method 
of  appointing  three  of  the  members  of  the 
Commission  Is  Invalid,  then  it  would  seem 
doubtful.  In  view  of  the  statutory  scheme 
ana  expressed  legislative  Intent,  that  the 
remainder  of  this  Commission  could  continue 
to  function  as  Intended  by  the  Congress. 

CONCLUSION 

The  members  of  the  proposed  United 
States  Sentencing  CommU?lon  will  have 
"significant  authority  pursuant  to  the  laws 
of  the  United  States"  and  thus  are  "officers 
of  the  United  States"  under  the  Supreme 
Courts  ruling  in  Buckley  v.  Valeo.  Such  offi- 
cers are  required  to  be  appointed  In  accord- 
ance with  the  prescription  of  Article  II,  sec- 
tion 2,  clause  2,  of  the  Constitution,  the 
Appointments  Clause.  Appointment  of  three 
members  by  the  Judicial  Conference  does 
not  appear  to  comply  with  that  clause  since 
that  body  Is  not  a  court.  Further,  If  the 
proposed  method  of  appointing  three  mem- 
bers of  the  Commission  Is  Invalidated,  the 
entire  Commission  may  be  Invalid  also  since 
a  full  complement  of  seven  members  appears 
Integral  to  the  legUlatlve  scheme. 

rOOTNOTES 

>See  Myers  v.  United  States,  272  U.S.  52 
(1926);  Humphreys  Executor  v.  United 
States,  226  U.S.  602  (1935) ;  Wiener  v.  United 
States.  357  U.S.  349  ( 1968) . 


'  Pub.  L.  92-255,  86  Stat.  3. 

•Pub.   L.   93-433,   88   Stat.    1263. 

♦Burkoff.  Appointment  and  Removal  Un- 
der the  Federal  Constitution:  The  Impact  of 
Buckley  v.  Valeo,  22  Wayne  Law  Review  1336 
1369  (1976)    (Hereinafter  Burkofl) . 

»  Myers  v.  United  States,  272  VS.  52  (1926) 
(postmaster  first  class);  ex  parte  Hennen, 
38  U.S.  (13  Pet.)  230  (1839)   (Judicial  clerk). 

•Although  the  Courts  opinion  is  almost 
exclusively  taken  up  vrtth  the  congressional 
appointment  of  the  four  members,  it  is  clear 
that  the  House  conflrmation  requirement 
was  held  Invalid  as  well.  At  one  point  the 
Court  observes  that  "although  two  members 
of  the  Commission  are  Initially  selected  by 
the  President,  his  nominations  are  subject 
to  conflrmation  not  merely  by  the  Senate, 
but  by  the  House  of  Representatives  as  well  " 
Buckley,  supra,  424  U.S.  at  126.  And  at 
another,  the  Court  is  concerned  with  what 
power  may  be  exercised  by  the  present  com- 
missioners, "none  of  whom  teas  appointed 
as  provided  by  that  Clause."  424  U.S.  at  137. 
See  also.  Note.  Congressional  Power  Under 
the  Appolntmente  Clause  After  Buckley  v 
Valeo.  76  Mich.  L.R.  627,  638  (1977). 

Mr.  SCOTT.  Mr.  President,  I  do  not 
have  any  further  comment  at  this  time 
with  regard  to  the  bill  generally.  I  see 
that  the  distinguished  minority  whip, 
the  Senator  from  Alaska,  is  here,  and  I 
understand  that  he  wishes  to  make  some 
comments. 

I  do  propose  to  consider  all  30  of  tiiese 
amendments.  Some  of  them  may  well  not 
be  offered;  some  may  be  in  the  alterna- 
tives; but  they  are  serious  amendments, 
and  I  am  going  to  ask  for  roUcall  votes 
on  each  amendment  that  is  offered. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  Senator  from  Virginia 
speaking  on  these  matters,  summarizing 
the  arguments  for  the  amendments  he 
intends  to  offer;  and  I  look  forward  to 
debating  those  more  extensively  at  the 
time  the  amendments  are  offered.  We 
are  prepared  to  consider  them  at  any 
time  and,  as  far  as  I  fim  concerned,  to 
vote  on  any  of  them,  if  the  Senator  so 
desires,  this  afternoon  or  any  other  time. 
I  do  not  intend  to  respond  to  all  the 
points  that  were  raised;  but  I  mention 
to  the  Senator  from  Virginia,  on  the 
whole  question  of  appeal  of  sentences, 
that  such  appeals  are  endorsed  by  the 
Judicial  Conference,  made  up  of  Judges 
who  imderstand  their  workload. 

It  has  long  been  endorsed  by  one  of 
the  most  distinguished  members  of  the 
Committee  on  the  Judiciary,  former 
Senator  Roman  Hruska,  for  12  years.  I 
have  differed  with  Roman  Hruska  on 
many  issues.  However,  as  one  who  fol- 
lowed this  whole  issue,  the  burdens  on 
the  courts,  and  the  whole  Judicial  proc- 
ess, and  probably  studied  these  issues  as 
much  as  any  other  member  of  the  Judi- 
cisuT  Committee,  he  has  made  an  im- 
pressive and  impassioned  plea  for  this 
type  of  review.  Chief  Justice  Burger's 
annual  report,  also  gives  strong  support 
for  it. 

As  Senator  Hruska  mentioned  in  his 
testimony  before  the  committee: 

It  was  my  thought.  In  the  bUls  that  I  bad 
Introduced — 

Referring  to  appellate  review- 
that  there  should  be  appellate  review  with 
proper  procedural  requirements  available  to 
anyone  who  Is  convicted  of  a  crime. 
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t«ln  of  Its  r«gul»tlon  must  be  laid  before  and 
not  disapproved  by  Congress  .  .  .  with  duties 
and  functions  such  as  these,  members  of  the 
FEC  are  plainly  officers  of  the  United  States 
as  that  term  is  used  In  Art.  n,  Sec.  2,  cl  2. 
(424  tI.S.  at  270) ." 

The  Court's  majority  could  nnd  no  other 
authority  In  the  constitution  than  the  ap- 
pointments clause  upon  which  to  found  the 
mode  of  appointment  claimed  by  the  Con- 
gress. Congress'  power  under  Article  I,  J  6,  to 
Judge  the  elections,  returns,  and  qualiflca- 
tions  of  Its  members  and  Its  power  under  the 
Twelfth  Amendment  to  count  the  electoral 
returns  for  President  were  deemed  "Judicial 
In  character"  and  thus  not  conferring  any 
substantive  legislative  power.  The  authority 
found  In  Article  I,  |  4.  empowering  Congress 
to  regulate  the  times,  places,  and  manner  of 
congressional  elections  was  substantive  but 
It  did  not  extend  Congress'  power  to  legislate 
In  contravention  of  limitations  upon  Its  au- 
thority and  conferrals  of  authority  on  the 
other  branches,  any  more  than  did  any  grant 
of  substantive  legislative  power  to  Congress. 
Finally,  the  necessary  and  proper  clause  of 
Article  I,  i  8,  cl.  18,  was  held  not  to  extend 
the  substantive  legislative  authority  already 
possessed  beyond  Its  prescribed  limitations. 
434  V.B.  at  131-139. 

The  appointments  clause  was,  therefore  a 
substantive  llmiUtlon  that  precluded  Con- 
gress from  selecting  four  of  the  six  voting 
members  of  the  FEC  and  that  precluded  the 
House  of  Representatives  from  Joining  the 
Senate  in  the  conflrmation  process,"  unless 
the  Commission  was  given  only  such  powers 
as  those  that  could  be  exercised  by  persons 
not  "officers  of  the  United  States."  The  Com- 
mission, it  was  determined,  had  been  given 
basically  three  types  of  powers. 

First,  the  Investigative  and  Informative 
powers  were  of  the  kind  that  either  House 
could  delegate  to  one  of  its  committees.  Since 
such  power  could  be  received  by  appointees 
and  designees  not  In  the  executive  branch 
the  Commission  as  constituted  could  con- 
tinue to  exercise  them.  424  U.S.  at  137-138. 

Second,  the  Commission's  "primary  re- 
•ponslblllty  for  conducting  civil  litigations 
in  the  courts  of  the  United  States  for  vindi- 
cating public  rights"  could  "be  discharged 
only  by  persons  who  are  'Officers  of  the 
United  States'  .  .  ."  424  U.S.  at  140. 

"The  commission's  enforcement  power  ex- 
emplified by  Ite  discretionary  power  to  seek 
jiidlclal  relief,  is  authority  that  cannot  pos- 
■Ibly  be  regarded  as  merely  In  aid  of  the 
legislative  function  of  Congress.  A  law  suit 
U  the  ultimate  remedy  for  a  breach  of  the 
Uw,  and  it  Is  to  the  President,  and  not  to 
the  Congress,  that  the  constitution  entrusts 
the  responsibility  to  "take  Care  that  the  Laws 
be  faithfully  executed."  424  UJ3.  at  138. 

Third,  the  Commission's  broad  admlnUtra- 
Uve  powers  could  be  exercised  only  by  "offi- 
cers of  the  United  States."  The  authority  to 
make  rules,  to  issue  advisory  opinions,  to 
<Ietermlne  eUglblUty  for  Federal  funds— 

"Are  more  legislative  and  Judicial  m  na- 
ture than  are  the  Commission's  enforcement 
powers,  and  are  of  kinds  usually  performed 
by  Independent  regulatory  agencies  or  by 
some  department  in  the  Executive  Branch 
under  the  dlrecUon  of  an  Act  of  Congress 
(■Jach  of  these  functions  also  represents  the 
P«tormance  of  a  significant  governmental 
fluty  exercised  pursuant  to  a  public  law 
|N)one  of  them  operates  merely  In  aid  of 
!f*2??"if°*^  authority  to  legislate  or  is 
sufficiently  removed  from  the  administration 
and  enforcement  of  public  law  to  allow  it 
M4^.S*  at  ^14^  "*•  ""**"*  commission." 

«ii„',lS'?f^',****  ^""^  ^  Buckley  greatly 
«I«nded  the  class  of  "officers  of  the  United 

JST.!??;-  *'f**  ■**  "y  ^""'^  *»»»*  t«"n  »ub- 
■Untlve  content,  defining  it  to  include  all 
thOM    perK>ns    exercUlng   some    significant 


governmental  authority.  Such  authority 
would  Include  duties  and  functions  relating 
to  the  administration  and/or  enforcement 
of  public  laws  but  would  not  encompass 
duties  or  functions  which  operate  merely  In 
aid  of  the  legislative  function  such  as  In- 
vestigations or  Information  gathering.  The 
Court  also  took  pains  to  make  It  clear  that 
such  offices  could  be  located  elsewhere  than 
under  the  hierarchical  control  of  the  cabi- 
net departments.  If  it  Is  found  that  a  person 
is  exercising  the  requisite  quantum  of  "sig- 
nificant authority  pursuant  to  the  laws  of 
the  United  States,"  he  must  have  been  ap- 
pointed in  the  manner  prescribed  by  Article 
II.  section  2,  clause  2,  i.e.,  appointment  by 
the  President  with  Senate  consent,  or  by 
the  President  alone,  the  courts,  or  the  head 
of  a  department  except  where  a  selection  Is 
governed  by  a  constitutional  provision  other 
than  the  appointments  clause. 
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Commission  members  will  plainly  exercise 
"significant  authority  pursuant  to  the  laws 
of   the   United   States"   and   therefore   fall 
within  the  ambit  of  Bimkley'a  definition  of 
officer  of  the  United  States.  The  prescription 
of  Commission  duties  detailed  in  section  994 
demonstrates  that  its  actions  will  have  broad 
substantive    effects.    The    Conunission    will 
Issue  guidelines  for  sentencing  which  wUl 
provide  the  framework  for  decUion  of  sen- 
tencing courts  throughout  the  Federal  Ju- 
diciary. They  will  aid  in  determining  wheth- 
er a  convicted  defendant  will  be  sentenced 
to  probation,  pay  a  fine,  or  to  a  term  of  im- 
prisonment. The  Senate  Committee  Report 
on  the  provision  (S.  Rept.  No.  95-606,  Part 
I)  characterizes  these  duties  as  "The  extraor- 
dinary powers  and  responsibilities  vested  in 
the  Commission".  S.  Rept.  96-606,     p.  1160. 
The  authoritative  nature  of  the  guidelines 
to  be  promulgated  by  the  Commission  is  un- 
derlined by  the  fact  that  a  sentence  that  is 
inconsistent  with  the  sentencing  guidelines 
Is  subject  to  appellate  review.  See  section 
3725   of   title    18,   United   States   Code,   as 
added  by  S.  1437.  as  reported. 

As  officers  of  the  United  States,  the  Com- 
missioners must  be  appointed  in  the  manner 
prescribed  by  the  Appointments  Clause  1  e 
presidential  appointment  with  Senate  con- 
sent, or  by  the  President  alone,  the  courts 
or  by  the  head  of  a  department.  Although 
four  members  properly  fall  within  the  first 
mode,  the  three  appointed  by  the  Judicial 
Conference  do  not.  Quite  obviously  there  is 
no  appointment  by  the  President  alone  or  bv 
a  department  head.  Further,  although  the 
Judicial  Conference  is  entirely  composed  of 
Federal  Judges,  it  Is  In  no  constitutional 
sense    a    court;    it    performs,    as    indicated 

f.      "J^'*'''^'^  "'*''*'■  **>»«  Judicial  func- 
tions, -nius  while  an  appointing  power  could 
be  vested  in  the  Supreme  Court,  appellate 
courts,  or  Individually  In  district  courts   for 
example,  reposing  such  authority  in  an' ad- 
visory or  administrative  body  composed  of 
such  Judges  does  not  appear  clearly  contem- 
plated by  the  Constitution, 
rv 
Finally,  the  question  of  severability— that 
IS.  whether  the  Commission  may  continue  in 
existence  absent  the  three  members  selected 
hL    t/"*"*^'*'  Conference  presents  a  more 
dlfflcult  question.  In  Buckley  the  Court  faced 
this  problem  as  result  of  Its  Invalidation  of 
tne  spending  limitations  of  Subtitle  H   the 
question  being  whether  that  Subtitle  rould 
be  severed  from  the  gen-ral  public  flnsncinif 
provisions  of  the  Act.  Quoting  from  its  de- 
cision In  Champlin  Refining  Co.  v.  Corpora- 
tion CommUsion.  286  U.S.  210    224   (1932) 
the  Court  stated  its  rule  on  scerabilitv  as 
follows:  "Unless  It  Is  evident  that  the  Legis- 
lature would   not  ha^e  enacted   those  pro- 
visions which   are  within   its  nower    inde- 
pendently of  that  which  is  not.  the  invalid 
part  may  be  dropped  If  what  U  left  is  fully 
operative  as  law. "  Applying  that  rule  the 


Court  found  that  "the  value  of  public  fl- 
nancing  is  not  dependent  on  the  existence 
of  a  generally  applicable  expenditure  limit " 
and  allowed  severence  from  those  portions  of 
the  Act  found  constitutionally  infirm  Buck- 
ley, Ibid,  102-103.  In  another  context  the 
Supreme  Court  has  noted  that  "the  cardinal 
principle  of  statutory  construction  U  to  save 
and  not  to  destroy."  Tilton  v.  Richardson 
403U.S.  672  (1971).  ' 

But  the  Court  has  been  reluctant  to  ef- 
fectively re-write  the  provisions  of  a  statute 
in  order  to  save   It.   ".   .   .   we  must  take 
these  sections  of  the  statute  as  they  are  We 
are  not  able  to  reject  a  part  which  Is  uncon- 
stitutional,  and  retain   the   remainder    be- 
cause It  Is  not  possible  to  separate  that  which 
U  unconstitutional,  if  there  be  any  such 
from  that  which  U  not.  The  proposed  effect  te 
not  to  be  attained  by  striking  out  or  dis- 
regarding words  that  are  In  the  section  but 
by  Inserting  those  that  are  not  now  there 
. .  .This  would,  to  some  extent,  substitute  the 
Judicial  for  the  legislative  department  of  the 
Oovernment.  ...  To  Jlmlt  this  sutute  In 
the  manner  now  asked  for  would  be  to  make 
new  law,  not  to  enforce  the  old  one    This 
18   no  part  of  our  duty."   United  States  v 
Reese   92  U.S   214  (1875).  See  also.  Butts  v' 
Merchants  and  Miners  Tranp.  Co.,  230  Us' 
126  (1913):  United  States  v.  Raines.  362  V.S. 

*  '    (I pOO ) . 

Nor  does  the  existence  of  a  severability 

Mf,"'*;,,*"''^  **  ^  ^O"""  'a  section  131  of 
title  IV  of  s.  1437,  resolve  the  Issue  The 
Supreme  Court  has  stated  that  while  such 
clauses  raise  a  presumption  that  the  legU- 
lature  could  have  been  satisfied  with  what 
remained,  "the  ultimate  determination  of 
severability  will  rarely  turn  on  the  presence 
or  absence  of  such  a  clause."  United  States 
v.  Jackson.  390  U.S.  570,  686  n.  27  (1968) 
Similarly,  the  leading  commentator  on  stat- 
utory construction  has  remarked  that  whUe 
such  cases  are  decided  In  the  light  of  es- 
tablished principles,  in  the  end  "each  deci- 
sion rests  largely  upon  Its  own  peculiar 
facts."  2  Sutherland,  Statutory  Construc- 
tion, sec.  44.20,  p.  368  (Sands  ed.,  1973). 

The  question  would  appear  to  boll  down  to 
how  much  Importance  Congress  placed  on 
having  a  full  complement  of  members  a  part 
of  the  implementation  structure  of  the  leg- 
islation—were they  meant  to  be  an  integral 
body  and  thus  an  Inseparable  part  of  the 
statutory  scheme? 

A  substantial  argument  may  be  made  that 
the  Senate  Committee  reporting  the  bill  (the 
only  official  legislative  commentary  thus  far) 
viewed  the  diversity  of  opinion  that  would  be 
reflected  on  the  seven  member  commission 
as  absolutely  essential  to  developing  guide- 
lines that  would  embody  a  valid  consensus 
of  views.  Section  991  of  the  proposed  bill  spe- 
cifically mandates:  "The  Commission  shall 
have  both  Judicial  and  non-Judicial  members 
and  shall,  to  the  extent  practicable,  have  a 
membership  representing  a  variety  of  back- 
grounds and  reflecting  participation  and  ta- 
terest  In  the  criminal  Justice  process".  The 
Report  emphasizes  the  need  for  such  diver- 
sity as  Is  Illustrated  by  the  following  ex- 
cerpts : 

"Subsection  (a)  establishes  the  United 
States  Sentencing  Commission  as  an  Inde- 
pendent Commission  In  the  Judicial  branch. 
The  concept  of  a  sentencing  commission 
was  suggested  by  the  Workshop  on  Parole 
and  Sentencing  at  the  Yale  Law  School  and 
proposed  in  legislation  sponsored  by  Sena- 
tors McClellan  and  Kennedy,  among  others. 
Placement  of  the  Commission  In  the  Judi- 
cial branch  Is  based  upon  the  Committee's 
strong  feeling  that,  even  under  this  legisla- 
tion, sentencing  should  remain  primarily  a 
Judicial  function.  At  the  same  time,  how- 
ever, the  Committee  believes  that  the  other 
branches  of  government  have  a  strong  in- 
terest In  assuring  fair  and  effective  sentenc- 
ing. The  Executive  Is,  of  course,  charged 
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with  assuring  that  the  laws.  Including  crlm- 
mal  laws,  be  faithfully  executed;  and  It  Is 
the  legislature  that  Is  charged  with  setting 
the  broad  framework  In  which  Judicial  sen- 
tencing Is  to  take  place.  For  these  reasons, 
and  to  assxu-e  a  broadly  representative  mem- 
bership, the  Committee  has  provided  that 
four  of  the  seven  members.  Including  the 
member  who  Is  to  be  Chairman,  are  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  Chairman  Is 
to  be  appointed  as  such,  and  will  remain 
Chairman  for  the  duration  of  his  term  un- 
less removed  from  office  for  malfeasance. 
The  remaining  three  members  are  to  be  des- 
ignated by  the  Judicial  Conference  of  the 
United  States.  All  members  are  removable 
for  malfeasance  In  office  by  their  respective 
appointing  or  designating  authority. 

"The  Committee  rejected  suggestions  that 
each  of  the  seven  positions  be  designated  to 
represent  a  particular  interest  or  aspect  of 
the  criminal  Justice  process.  The  Commis- 
sion should  be  a  body  which  can  cooperate 
In  the  promulgation  of  clear  and  consistent 
sentencing  policy.  Specific  provision  for 
"representatives"  of  opposing  Ideologies  or 
Interests  could  well  encourage  doctrinaire 
In-fightlng  and  effectively  paralyze  the 
Commission's  activities.  Obtaining  a  divers- 
ity of  views  on  sentencing  has  never  been  a 
problem,  as  Is  abundantly  clear  from  the 
hearings  before  the  Subcommittee  on  Crimi- 
nal Laws,  and  Procedures.  The  challenge  for 
the  Conunission  members  will  be  to  fashion 
a  consensus  of  sentencing  policy  despite 
their  differences  In  perspective.  Some  degree 
of  diversity  in  membership  is  specifically 
provided  by  the  general  direction  to  the  ap- 
pointing and  designating  authorities  in  sub- 
section (a)  that  the  "Commission  shall  have 
both  Judicial  and  non-Judicial  members  and 
■hall,  to  the  extent  practicable,  have  a  mem- 
bership representing  a  variety  of  back- 
grounds and  reflecting  participation  and  In- 
terest in  the  criminal  Justice  process". 

"The  extraordinary  powers  and  responsi- 
bilities vested  in  the  Commission,  as  well  as 
the  enormous  potential  for  unparalleled 
Improvement  In  the  fairness  and  effective- 
ness of  Federal  criminal  Justice  as  a  whole, 
demand  the  highest  quality  of  membership. 
For  such  a  critical  position.  Presidential  ap- 
pointments based  on  politics  rather  than 
merit,  or  appointments  refiectlng  the  Inter- 
nal politics  of  the  Judicial  Conference, 
would,  and  should,  be  an  embarrassment 
to  the  appointing  authority.  The  Commit- 
tee Is  convinced  that  without  superior  and 
professional  members  the  Commission,  and 
Indeed  sentencing  reform,  can  never  achieve 
the  progress  so  sorely  needed. 

"The  Committee  intends,  and  the  Impor- 
tant functions  to  be  served  by  the  Sentenc- 
ing Conunission  require,  the  appointment 
and  designation  of  highly  qualified  members 
to  the  Commission.  Because  of  the  complex 
nature  of  the  functions  of  the  Commission, 
and  in  order  to  avoid  potential  schedule  con- 
flicts for  the  members,  the  members'  posi- 
tions are  full-time,  even  If  the  member  Is  a 
Federal  Judge.  (S.  Rept.  96-606,  at  pp.  1169- 
1160.)   (footnotes  omitted) 

Further,  it  may  be  argued  that  under  the 
present  structure  of  the  bill,  should  It  be 
struck  down  by  a  court,  the  Commission 
may  not  be  able  to  function  as  it  was  in- 
tended. Under  994(a)  only  a  majority  of  the 
Commission  "then  serving"  can  promulgate 
sentencing  guidelines  and  policy  statements. 
Under  section  994(e)  only  a  majority  of  the 
Commission  (with  no  qualifying  "then  serv- 
ing ")  can  promulgate  gvUdellnes  and  policy 
statements  for  use  by  the  United  States  Pa- 
role Commission.  The  Senate  Committee  Re- 
port makes  It  quite  clear  that  the  language 
of  those  sections  means  that  at  least  four 
members  of  the  Conunission  shall  afllrma- 
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tlvely  vote  for  such  guidelines  and  poUcy 
statements : 

"SECTION  944.  DUTXE?  OF  COMMISSION 

"Subsection  (a)  requires  the  Sentencing 
Commission  to  promulgate  sentencing  guide- 
lines and  policy  statements  to  be  used  by  the 
sentencing  Judges  In  determining  the  ap- 
propriate sentence  In  a  particular  case.  The 
sentencing  guidelines  and  policy  statements 
are  to  be  promulgated  pursuant  to  the  rules 
and  regulations  of  the  Sentencing  Commis- 
sion and  to  be  consistent  with  all  pertinent 
provisions  of  title  18  and  28.  Guidelines  and 
policy  statements  must  be  adopted  by  the 
affirmative  vote  of  at  least  four  members  of 
the  Commission."  (S.  Rept.  95-605  at  p 
1163)    (footnote  omitted) 

"Subsection  (e)  requires  the  Sentencing 
Conunission  by  affirmative  vote  of  at  least 
four  members  to  promulgate  guidelines  (sub- 
section (e)(1))  and  policy  statements  (sub- 
section (e)  (2) )  for  use  by  the  United  States 
Parole  Commission.  It  Is  expected  that  these 
guidelines  will  be  similar  In  structure  to  the 
sentencing  guidelines  called  for  In  subEection 
(a)  (1) .  and  that  they  will  be  consistent  with 
and  Indeed  complementary  to.  those  guide- 
lines." (S.  Rept.  95-605.  at  p.  1167)  (foot- 
note omitted)  ;    I  uui. 

Plnally.lt  may  be  noted  that  the  Commit- 
tee expected  the  full  complement  of  mem- 
bers would  be  necessary  to  participate  on  a 
variety  of  committees  which  would  aid  In 
carrying  out  the  responslbUltles  of  the  Com- 
mission: 

"The  Committee  anticipates  that  the  seven 
members  of  the  Commission  will  form  a 
number  of  committees  which  will  have  spe- 
cific delegated  responsibilities  such  as  for  ex- 
ample, review  of  the  effectiveness  of  sentenc- 
ing policies  of  the  probation  and  parole 
guidelines  and  policy  statements,  continuing 
refinement  of  the  guidelines  and  policy  state- 
ments, development  of  legislative  proposals 
In  the  sentencing  area,  development  and  co- 
ordination of  research  studies  (tocludlng 
for  example,  basic  research  on  sentencing 
theories  as  well  as  applied  research  on  the 
effectiveness  of  certain  policies) ,  and  review 
of  the  effectiveness  of  corrections  programs 
of  the  Bureau  of  Prisons  In  carrying  out  the 
purposes  of  sentences  of  imprisonment.  Such 
committees  could  be  an  Invaluable  source 
for  developing  recommendations  for  Com- 
mission action  and  for  providing  the  Infor- 
mation necessary  for  Informed  decUlon- 
maklng."   (S.  Rept.  95-605,  at  p.  1160) 

In  sum.  It  would  appear  that  If  the  method 
of  appointing  three  of  the  members  of  the 
Commission  Is  Invalid,  then  it  would  seem 
doubtful.  In  view  of  the  statutory  scheme 
ana  expressed  legislative  Intent,  that  the 
remainder  of  this  Commission  could  continue 
to  function  as  Intended  by  the  Congress. 

CONCLUSION 

The  members  of  the  proposed  United 
States  Sentencing  CommU?lon  will  have 
"significant  authority  pursuant  to  the  laws 
of  the  United  States"  and  thus  are  "officers 
of  the  United  States"  under  the  Supreme 
Courts  ruling  in  Buckley  v.  Valeo.  Such  offi- 
cers are  required  to  be  appointed  In  accord- 
ance with  the  prescription  of  Article  II,  sec- 
tion 2,  clause  2,  of  the  Constitution,  the 
Appointments  Clause.  Appointment  of  three 
members  by  the  Judicial  Conference  does 
not  appear  to  comply  with  that  clause  since 
that  body  Is  not  a  court.  Further,  If  the 
proposed  method  of  appointing  three  mem- 
bers of  the  Commission  Is  Invalidated,  the 
entire  Commission  may  be  Invalid  also  since 
a  full  complement  of  seven  members  appears 
Integral  to  the  legUlatlve  scheme. 
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♦Burkoff.  Appointment  and  Removal  Un- 
der the  Federal  Constitution:  The  Impact  of 
Buckley  v.  Valeo,  22  Wayne  Law  Review  1336 
1369  (1976)    (Hereinafter  Burkofl) . 

»  Myers  v.  United  States,  272  VS.  52  (1926) 
(postmaster  first  class);  ex  parte  Hennen, 
38  U.S.  (13  Pet.)  230  (1839)   (Judicial  clerk). 

•Although  the  Courts  opinion  is  almost 
exclusively  taken  up  vrtth  the  congressional 
appointment  of  the  four  members,  it  is  clear 
that  the  House  conflrmation  requirement 
was  held  Invalid  as  well.  At  one  point  the 
Court  observes  that  "although  two  members 
of  the  Commission  are  Initially  selected  by 
the  President,  his  nominations  are  subject 
to  conflrmation  not  merely  by  the  Senate, 
but  by  the  House  of  Representatives  as  well  " 
Buckley,  supra,  424  U.S.  at  126.  And  at 
another,  the  Court  is  concerned  with  what 
power  may  be  exercised  by  the  present  com- 
missioners, "none  of  whom  teas  appointed 
as  provided  by  that  Clause."  424  U.S.  at  137. 
See  also.  Note.  Congressional  Power  Under 
the  Appolntmente  Clause  After  Buckley  v 
Valeo.  76  Mich.  L.R.  627,  638  (1977). 

Mr.  SCOTT.  Mr.  President,  I  do  not 
have  any  further  comment  at  this  time 
with  regard  to  the  bill  generally.  I  see 
that  the  distinguished  minority  whip, 
the  Senator  from  Alaska,  is  here,  and  I 
understand  that  he  wishes  to  make  some 
comments. 

I  do  propose  to  consider  all  30  of  tiiese 
amendments.  Some  of  them  may  well  not 
be  offered;  some  may  be  in  the  alterna- 
tives; but  they  are  serious  amendments, 
and  I  am  going  to  ask  for  roUcall  votes 
on  each  amendment  that  is  offered. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate the  Senator  from  Virginia 
speaking  on  these  matters,  summarizing 
the  arguments  for  the  amendments  he 
intends  to  offer;  and  I  look  forward  to 
debating  those  more  extensively  at  the 
time  the  amendments  are  offered.  We 
are  prepared  to  consider  them  at  any 
time  and,  as  far  as  I  fim  concerned,  to 
vote  on  any  of  them,  if  the  Senator  so 
desires,  this  afternoon  or  any  other  time. 
I  do  not  intend  to  respond  to  all  the 
points  that  were  raised;  but  I  mention 
to  the  Senator  from  Virginia,  on  the 
whole  question  of  appeal  of  sentences, 
that  such  appeals  are  endorsed  by  the 
Judicial  Conference,  made  up  of  Judges 
who  imderstand  their  workload. 

It  has  long  been  endorsed  by  one  of 
the  most  distinguished  members  of  the 
Committee  on  the  Judiciary,  former 
Senator  Roman  Hruska,  for  12  years.  I 
have  differed  with  Roman  Hruska  on 
many  issues.  However,  as  one  who  fol- 
lowed this  whole  issue,  the  burdens  on 
the  courts,  and  the  whole  Judicial  proc- 
ess, and  probably  studied  these  issues  as 
much  as  any  other  member  of  the  Judi- 
cisuT  Committee,  he  has  made  an  im- 
pressive and  impassioned  plea  for  this 
type  of  review.  Chief  Justice  Burger's 
annual  report,  also  gives  strong  support 
for  it. 

As  Senator  Hruska  mentioned  in  his 
testimony  before  the  committee: 

It  was  my  thought.  In  the  bUls  that  I  bad 
Introduced — 

Referring  to  appellate  review- 
that  there  should  be  appellate  review  with 
proper  procedural  requirements  available  to 
anyone  who  Is  convicted  of  a  crime. 
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Indeed,  we  do  not  go  that  far.  He 
would  have  it  apply  to  anyone.  He  said: 

The  basis  of  that — and  It  U  perhaps  the 
most  persuasive  argument  in  favor  of  it — is 
that  America  Is  the  only  civilized  country 
that  I  am  aware  of  that  does  not  have  some 
form  of  appeal  of  sentence.  We  are  the^only 
country,  Mr.  Chairman,  in  which  the  word 
of  one  man  is  not  supervised,  Is  not  re- 
viewed, and  Is  totally  uncontrollable  as  it 
now  stands,  barring  only  those  wide  ranges 
in  which  the  sentence  may  be  Imposed. 

Powerful  words  from  a  person  who 
gave  a  great  deal  of  study  to  this  issue. 

Mr.  President,  there  are  other  Mem- 
bers here  who  have  amendments.  I  ap- 
preciate the  willingness  of  the  Senator 
from  Virginia  to  outline  his  principal 
areas  of  interest  and  concern.  Many  of 
the  matters  he  has  raised  should  be  dis- 
cussed and  should  be  debated  on  the 
'  floor.  I  look  forward  to  the  opportunity 
to  go  into  greater  detail  on  those  issues 
with  the  Senator  from  Virginia. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  ABOUREZK.  I  wonder  whether 
the  Senator  would  be  willing  to  take  up 
and  consider  accepting  a  sort  of  technical 
amendment  I  have. 

Mr.  SCOTT.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  will  with- 
hold that  so  I  may  make  a  very  brief 
response  to  the  distinguished  Senator 
from  Massachusetts. 
Mr.  ABOUREZK.  I  am  happy  to  yield. 
Mr.  SCOTT.  Mr.  President.  I  appre- 
ciate the  comments  of  my  distinguished 
colleague  from  Massachusetts  and  I  do 
have  a  statement  that  elaborates  on  this 
sentencing  appeal  that  is  being  typed 
up  in  the  oflQce  now.  It  will  be  ready  and 
could  be  offered  later  today.  I  am  not 
anxious  to  offer  it  today.  I  am  willing  to 
offer  it  at  any  time.  But  I  might  say,  in 
response  to  the  comments,  that  members 
of  the  Judicial  Conference  have  asked 
for  this  without  any  solicitation  on  my 
part.  I  have  had  several  trial  Judges,  Fed- 
eral District  Court  Judges,  approach  me 
and  talk  with  me  about  this  matter,  and 
they  feel  that  it  is  offensive  to  them, 
when  they  sit  in  a  courtroom,  hear  all 
of  the  testimony,  observe  the  defendant, 
observe  the  witnesses,  when  they  Just 
have  everything  before  them,  to  have 
someone  look  at  a  transcript,  or  excerpts 
from  a  transcript  I  believe  is  what  the 
bill  provides,  and  then  review  and  if  they 
see  fit  change  the  sentence. 

So  this  is  a  matter  that  I  believe  should 
be  debated  on  the  floor  of  the  Senate,  and 
I  am  prepared  to  debate  it  at  greater 
length  and  at  another  time. 
Mr.  President,  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  South  Dakota  seek  recog- 
nition? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Bdr.  ABOUREZK.  I  understand  the 
committee  amendments  have  not  yet 
been  agreed  to.  So  I  have  a  kind  of  a 
technical  amendment  that  I  want  to  of- 
fer. So  I  ask  unanimous  consent  that  this 
amendment  be  in  order  at  this  time. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 


Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  sure 
whether  I  shall  object  or  not,  will  the  dis- 
tinguished Senator  Just  state  briefly  the 
substance  of  his  amendment? 

Mr.  ABOUREZK.  Yes. 

It  is  on  page  352  of  the  bill.  On  lines 
4  and  5,  strike  the  words  "25  percent" 
and  substitute  in  lieu  thereof.  "12  months 
or  25  percent,  whichever  Is  greater." 

During  the  committee  markup,  if  the 
Senator  will  recall,  the  committee  ac- 
cepted one  of  my  amendments  that  set  a 
range  of  not  more  than  25  percent  dif- 
ferentiation in  sentencing.  The  trouble 
is  when  you  get  down  below  4  years  of 
sentencing.  25  percent  does  not  mean  all 
that  much.  So  I  am  Just  inserting  a  12- 
month  period  or  25  percent  whichever  is 
greater.  It  kind  of  gives  better  flexibility. 

Mr.  SCOTT.  That  would  not  have  any- 
thing to  do  with  any  appeal  of  sentenc- 
ing in  any  way,  would  it? 

Mr.  ABOUREZK.  No,  it  would  not. 

Mr.  SCOTT.  I  withdraw  my  reserva- 
tion. 

Mr.  ABOUREZK.  I  have  discussed  It 
with  the  managers  of  the  bill  and  they 
are  willing  to  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  this  would  not  sup- 
plant the  first  committee  amendment 
from  being  the  pending  business,  would 
It? 

The  PRESIDINO  OFFICER.  No,  it 
would  not. 

The  Senator  from  South  Dakota  then 
does  seek  unanimous  consent  for  his 
request? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMSNT    NO.    1089 

Mr.  ABOUREZK.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  unprinted  amendment 
numbered  1089. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

•Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3S2,  lines  4  and  6.  strike  "26  per- 
cent;" and  substitute  in  lieu  thereof  the 
following:  "12  months  or  25  percent,  which- 
ever is  greater;". 

Mr.  ABOUREZK.  I  have  already  given 
the  explanation  for  this  amendment. 
The  manager  of  the  bill  has  agreed  to 
accept  it. 

It  would  give  a  little  better  definition 
of  sentences  which  are  tmder  4  years, 
because,  when  you  consider  a  2-year  sen- 
tence of  some  sort,  if  you  try  to  figure 
25  percent  of  that,  you  do  not  come  up 
with  a  proper  balance.  This  would  bal- 
ance it  better. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  makes  a  good  deal  of  sense, 
because  one  of  the  important  aspects  of 


this  whole  legislation  is  dealing  with 
regulatory  crimes,  particularly  in  areas, 
for  example,  of  pollution,  clean  air,  food! 
and  other  laws  which  carry  a  1-year  sen- 
tence. A  25 -percent  range  for  1-year 
crimes  does  not  make  much  sense.  So 
this  is  an  important  amendment,  and 
it  is  Justified. 

I  think  the  25-percent  idea,  which  was 
the  original  Abourezk  amendment, 
strikes  the  proper  balance  except  for  the 
lesser  offense?.  The  way  I  view  the 
amendment  iris  going  to  be  targeted  and 
primarily  used  in  those  areas.  It  seems  to 
me  to  be  consistent  with  earlier  decisions 
made  by  the  committee. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yleW. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  Senator  yielding,  and  I  am  not 
going  to  offer  any  objection  to  this 
amendment,  but.  when  Senator  Thur- 
mond, the  ranking  minority  member  of 
the  committee,  asked  me  to  come  here 
and  to  substitute  for  hUn  I  told  him  that 
I  was  wholeheartedly  opposed  to  this  bill 
generally  and,  if  I  did  act  as  the  minor- 
ity fioor  manager  for  the  time  being,  I 
would  probably  object  to  every  amend- 
ment offered  unless  there  were  a  full  dis- 
cussion. I  am  not  going  to  do  it  as  to  this, 
but  I  mention  this  reservation  merely  so 
that  the  fioor  leader  for  the  majority  will 
know  that  objection  will  be  made  to 
future  amendments  today  that  are  not 
fully  discussed. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  J 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  thai, 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa; 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  yester- 
day we  discussed  an  amendment  offered 
by  Senators  Allen.  Cranston,  and  my- 
self. I  would  like  to  make  a  few  com- 
ments at  t^ils  time  about  amendment 
No.  1648. 

I  believe  it  is  not  only  Important,  but 
mandatory,  that  we  establish  right  at 
the  beginning  of  our  debate  on  S.  1437, 
the  principle  that  the  new  Federal 
Criminal  Code  must  not  unduly  expand 
the  criminal  Jurisdiction  of  the  Federal 
Government  or  infringe  on  the  rights 
and  liberties  of  the  American  people. 

This  amendment  would  delete  section 
112(a): 

(a)  Construction  in  General. — The  pro- 
visions of  this  title  shall  be  construed  in 
accordance  with  the  fair  Import  of  their 
terms  to  effectuate  the  general  purposes  of 
this  title. 

I  do  not  think  that  anyone  will  be 
surprised  to  learn  that  the  report  on  this 
section  states: 

The  rule  would  repeal  whatever  vestiges 
remain  in  the  Federal  system  of  the  artificial 
canon  of  'strict  construction"  under  which 
the  court  is  obligated  to  adopt  the  narrow- 
est possible  view  of  the  language  used  by 
Congress  in  a  criminal  statute. 

I  do  not  believe  that  the  present  law 
of  strict  construction  which  has  been 
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the  law  of  the  United  States  for  200 
years  should  be  changed,  particularly  in 
light  of  the  proposed  revised  criminal 
code.  I  most  highly  commend  the  com- 
mittee for  their  long  and  hard  work  in 
drafting  this  revised  criminal  code  but 
I  do  not  think  we  should  ignore  the  fact 
that  there  is  at  least  a  possibility,  if  not 
a  certainty,  that  there  are  some  ambigu- 
ous and  overly  encompassing  provisions 
in  t^e  bill  which  will  require  interpre- 
tation by  a  court.  We  must  apply  at  least 
this  minimum  safeguard  to  protect  the 
rights  and  liberties  of  the  American 
people  as  well  as  carefully  studying  its 
provisions.  To  do  any  less,  is  to  put 
American  citizens  in  danger  of  being 
punished  for  acts  of  which  they  have  no 
notice  of  criminality. 

The  reform  of  the  Federal  Criminal 
Code  is  consistent  with  preserving  indi- 
vidual rights  and  I  applaud  this  ambi- 
tion. I  believe  however,  that  we  must  be 
most  careful  to  tip  the  scales  on  the  side 
of  freedom,  rather  than  to  increased 
Government  power. 

Mr.  President.  I  served  for  over  3  years 
as  a  U.S.  attorney,  and  I  had  many  occa- 
sions to  present  criminal  cases  to  grand 
juries.  Those  people  who  feel  they  have 
been  offended  by  actions  of  other  citizens, 
and  even  grand  juries,  are  inclined  to  try 
to  stretch  the  criminal  law  to  Include 
conduct  which  previously  had  not  been 
considered  to  be  criminal  in  an  attempt 
to  punish  what  they  consider  to  be  of- 
fensive actions  in  terms  of  the  light  of 
peculiar  circumstances  in  the  community 
at  a  particular  time. 

I  think  unless  all  people  are  put  on  no- 
tice that  this  new  code  is  going  to  follow 
the  concept  of  strict  construction,  then 
U.S.  attorneys  may  try  to  stretch  this 
code  to  encompass  actions  which  we  do 
not  intend  to  make  criminal.  In  most  In- 
stances, I  presume,  a  trial  jury  and  a  trial 
court  would  do  their  best  to  restrict  such 
actions. 

This  would  lead  to  harassment  of  our 
people  and  consequently  to  a  denial  of 
freedoms,  particularly  the  freedom  from 
being  charged  with  a  crime  based  on  an 
extension  of  the  intent  of  Congress  in  the 
promulgation  of  this  new  criminal  code. 
As  one  who  has  tried  to  enforce  the 
criminal  statutes  of  the  United  States,  I 
think  this  code  is  a  step  in  the  right  di- 
rection, but  I  hope  that  our  intention  is 
very  clear  to  the  courts.  We  are  not  dele- 
gating to  them  any  of  the  prerogatives 
of  Congress  to  define  what  is  a  crime  in 
the  United  States.  There  Is  no  room  left 
in  this  code  for  a  court  to  determine  that 
Congress  intended  to  make  an  act  a  crime 
which,  in  fact,  was  not  considered  by  us 
to  be  a  crime  at  all. 

We  should  be  very  wary  of  infringing 
upon  the  rights  and  liberties  of  our  peo- 
ple when  we  deal  with  criminal  statutes. 
I  know  the  Senator  from  Massachu- 
setts has  indicated  he  Intends  to  attempt 
to  work  out  some  compromise  on  this 
position.  For  myself  I  might  state  that 
compromise  would  be  acceptable  as  long 
■as  it  is  understood  that  the  principle  of 
strict  construction  is,  in  fact,  the  intent 
of  the  Senate  in  passing  his  new  criminal 
code. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  comments  of  the  Senator  from 
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Alaska.  I  think  he  stated  very,  very  well 
what  we  are  attempting  to  achieve  with 
this  redrafting  of  the  criminal  code — 
language  which  is  clear  and  understand- 
able to  the  average  American  citizen. 

As  we  state  in  the  general  purposes  of 
the  bill,  and  reiterate  in  the  bill,  we  want 
to  insure  "notice  of  conduct  that  inde- 
fensibly causes  or  threatens  harm  to 
those  individuals"  by  those  people  who 
are  going  to  violate  the  law. 

But,  Mr.  President,  we  are  not  trying 
in  this  code  to  alter  or  change  the  rule 
of  construction  of  criminal  statutes 
which  has  been  defined  and  upheld  by  the 
Supreme  Court  of  the  United  States.  I 
want  to  make  this  very,  very  clear. 

The  language  we  used  in  this  section 
of  the  bill,  in  section  112,  provides: 

The  provisions  of  this  title  shall  be  con- 
strued In  accordance  with  the  fair  import  of 
their  terms  to  effectuate  the  general  pur- 
poses of  this  title. 

As  I  mentioned  yesterday,  it  is  lan- 
guage which  was  taken  from  the  model 
.penal  code  that  is  now  being  used  by 
some  23  States. 

Since  It  Is  being  used  by  some  23  States, 
we  accepted  this  particular  principle. 

We  believe,  and  the  Justice  Depart- 
ment's memorandum  points  out,  that 
section  112  is  current  law.  The  Supreme 
Court  has  ruled  on  this. 

Our  only  purpose  in  section  112  is  to 
state  current  law,  not  add  anything  ad- 
ditional, not  alter  it,  not  change  it,  not 
vary  it,  in  any  way  in  which  it  would 
endanger  the  civU  liberties  of  Indi- 
viduals. 

That  is  why  when  the  amendment  was 
offered  yesterday  to  this  particular  pro- 
vision it  seemed  to  us  to  be  consistent  to 
either  strike  the  whole  section  and  let 
current  law  stand,  which  would  be  agree- 
able to  us,  or  leave  the  language  which 
we  have,  which  would  be  "construed  in 
accordance  with  the  fair  Import  of  their 
terms,"  and  then  add  "and  in  light  of  the 
principles  that  penal  statutes  are  to  be 
strictly  construed." 

So  we  can  do  either  of  two  things.  But 
at  least  I  think  a  case  can  be  made  that 
If  we  strike  our  language  and  just  put 
this  amendment  language  In  It  may  alter 
or  vary  what  Is  the  current  state  of  the 
law. 

We  want  to  restate  the  existing  law, 
and  we  believe  that  either  by  striking  the 
whole  section  or  by  adding  that  phrase 
we  would  be  doing  so. 

Hopefully  we  can  resolve  this  question 
without  spending  a  great  deal  of  time 
on  it.  It  is»of  some  importance;  I  think 
the  people  who  have  raised  this  Issue  are 
raising  an  Important  point,  but  I  think  it 
can  be  remedied.  At  least  I  hope  It  can. 
Perhaps  It  cannot  be  done  this  after- 
noon, but  If  we  have  to,  we  can  work  It 
out  with  consultation  with  the  Senator, 
perhaps  over  the  weekend,  and  a  satis- 
factory solution  can  be  arrived  at. 

Mr.  STEVENS.  Mr.  President,  I  might 
state  to  the  Senator  that,  for  myself,  I 
think  the  suggested  solution  would  be 
sufiQclent. 

Mr.  KENNEDY.  Good. 

Mr.  STEVENS.  I  think  we  will  have  to 
discuss  It  with  the  other  sponsors  of  the 
amendment. 


I  think  those  attorneys  Involved  in  en- 
forcing the  U.S.  Criminal  Code  ought  to 
be  put  on  notice  at  the  very  beginning 
that  we  are  not  changing  the  concept  of 
strict  construction.  They  should  not  be 
taking  further  action  in  the  area  of  ex- 
pansion of  the  statutes  in  order  to  ac- 
complish something  a  particular  cchh- 
munity  might  think  is  criminal  when  it 
in  fact,  was  never  intended  to  be  in- 
terpreted as  criminal.  To  allow  that 
would  result,  I  think,  in  a  greater  vol- 
ume of  litigation  in  the  criminal  coiuls 
and  a  greater  burden  on  the  courts  of 
the  United  States,  which  I  do  not  think 
the  committee  intended  and  I  am  sure 
the  Senator  from  Massachusetts  did  not 
intend. 

I  think  in  preserving  the  status  quo  as 
far  as  notice  to  the  courts  themselves  is 
concerned,  we  are  not  expanding  the 
prerogative  of  the  courts  to  extend  this 
criminal  code. 

So  I  would  hope  we  would  not  delete 
the  language.  If  it  Is  possible  to  work  out 
a  compromise  provision  which  encom- 
passes the  general  language  that  is  In  the 
model  code  and  at  the  same  time  preserve 
the  traditions  of  the  U.S.  courts  in  terms 
of  strict  construction,  that  would  be  ac- 
ceptable to  me. 

Mr.  KENNEDY.  Fine.  That  is  exactly 
what  we  are  trying  to  do  with  the  lan- 
guage, and  we  will  consult  with  the  Sen- 
ator in  trying  to  achieve  that  goal  the 
best  way  we  can. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  SCOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  junior  Senator  from  Ar- 
kansas (Mr.  HoDCES)  be  added  as  a  co- 
sponsor  to  amendment  No.  1648. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  Mr.  President,  might  we 
have  the  first  amendment  by  the  com- 
mittee read  at  this  time? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  1.  line  9.  strike  the  word  "Fed- 
eral." 

Mr.  ALLEN.  Mr.  President,  this  seems 
to  be  a  simple  amendment  that  should 
not  occupy  the  time  of  the  Senate  for  a 
great  while.  Even  though  this  bill  has 
been  before  the  Senate  now  for  the  sec- 
ond day,  yet  this  amendment,  which  is 
the  first  order  of  business,  has  not  been 
considered  and  has  not  been  discussed. 
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Indeed,  we  do  not  go  that  far.  He 
would  have  it  apply  to  anyone.  He  said: 

The  basis  of  that — and  It  U  perhaps  the 
most  persuasive  argument  in  favor  of  it — is 
that  America  Is  the  only  civilized  country 
that  I  am  aware  of  that  does  not  have  some 
form  of  appeal  of  sentence.  We  are  the^only 
country,  Mr.  Chairman,  in  which  the  word 
of  one  man  is  not  supervised,  Is  not  re- 
viewed, and  Is  totally  uncontrollable  as  it 
now  stands,  barring  only  those  wide  ranges 
in  which  the  sentence  may  be  Imposed. 

Powerful  words  from  a  person  who 
gave  a  great  deal  of  study  to  this  issue. 

Mr.  President,  there  are  other  Mem- 
bers here  who  have  amendments.  I  ap- 
preciate the  willingness  of  the  Senator 
from  Virginia  to  outline  his  principal 
areas  of  interest  and  concern.  Many  of 
the  matters  he  has  raised  should  be  dis- 
cussed and  should  be  debated  on  the 
'  floor.  I  look  forward  to  the  opportunity 
to  go  into  greater  detail  on  those  issues 
with  the  Senator  from  Virginia. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  ABOUREZK.  I  wonder  whether 
the  Senator  would  be  willing  to  take  up 
and  consider  accepting  a  sort  of  technical 
amendment  I  have. 

Mr.  SCOTT.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  will  with- 
hold that  so  I  may  make  a  very  brief 
response  to  the  distinguished  Senator 
from  Massachusetts. 
Mr.  ABOUREZK.  I  am  happy  to  yield. 
Mr.  SCOTT.  Mr.  President.  I  appre- 
ciate the  comments  of  my  distinguished 
colleague  from  Massachusetts  and  I  do 
have  a  statement  that  elaborates  on  this 
sentencing  appeal  that  is  being  typed 
up  in  the  oflQce  now.  It  will  be  ready  and 
could  be  offered  later  today.  I  am  not 
anxious  to  offer  it  today.  I  am  willing  to 
offer  it  at  any  time.  But  I  might  say,  in 
response  to  the  comments,  that  members 
of  the  Judicial  Conference  have  asked 
for  this  without  any  solicitation  on  my 
part.  I  have  had  several  trial  Judges,  Fed- 
eral District  Court  Judges,  approach  me 
and  talk  with  me  about  this  matter,  and 
they  feel  that  it  is  offensive  to  them, 
when  they  sit  in  a  courtroom,  hear  all 
of  the  testimony,  observe  the  defendant, 
observe  the  witnesses,  when  they  Just 
have  everything  before  them,  to  have 
someone  look  at  a  transcript,  or  excerpts 
from  a  transcript  I  believe  is  what  the 
bill  provides,  and  then  review  and  if  they 
see  fit  change  the  sentence. 

So  this  is  a  matter  that  I  believe  should 
be  debated  on  the  floor  of  the  Senate,  and 
I  am  prepared  to  debate  it  at  greater 
length  and  at  another  time. 
Mr.  President,  I  yield  the  floor. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  South  Dakota  seek  recog- 
nition? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Bdr.  ABOUREZK.  I  understand  the 
committee  amendments  have  not  yet 
been  agreed  to.  So  I  have  a  kind  of  a 
technical  amendment  that  I  want  to  of- 
fer. So  I  ask  unanimous  consent  that  this 
amendment  be  in  order  at  this  time. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 


Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  sure 
whether  I  shall  object  or  not,  will  the  dis- 
tinguished Senator  Just  state  briefly  the 
substance  of  his  amendment? 

Mr.  ABOUREZK.  Yes. 

It  is  on  page  352  of  the  bill.  On  lines 
4  and  5,  strike  the  words  "25  percent" 
and  substitute  in  lieu  thereof.  "12  months 
or  25  percent,  whichever  Is  greater." 

During  the  committee  markup,  if  the 
Senator  will  recall,  the  committee  ac- 
cepted one  of  my  amendments  that  set  a 
range  of  not  more  than  25  percent  dif- 
ferentiation in  sentencing.  The  trouble 
is  when  you  get  down  below  4  years  of 
sentencing.  25  percent  does  not  mean  all 
that  much.  So  I  am  Just  inserting  a  12- 
month  period  or  25  percent  whichever  is 
greater.  It  kind  of  gives  better  flexibility. 

Mr.  SCOTT.  That  would  not  have  any- 
thing to  do  with  any  appeal  of  sentenc- 
ing in  any  way,  would  it? 

Mr.  ABOUREZK.  No,  it  would  not. 

Mr.  SCOTT.  I  withdraw  my  reserva- 
tion. 

Mr.  ABOUREZK.  I  have  discussed  It 
with  the  managers  of  the  bill  and  they 
are  willing  to  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  this  would  not  sup- 
plant the  first  committee  amendment 
from  being  the  pending  business,  would 
It? 

The  PRESIDINO  OFFICER.  No,  it 
would  not. 

The  Senator  from  South  Dakota  then 
does  seek  unanimous  consent  for  his 
request? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMSNT    NO.    1089 

Mr.  ABOUREZK.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  unprinted  amendment 
numbered  1089. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

•Hie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3S2,  lines  4  and  6.  strike  "26  per- 
cent;" and  substitute  in  lieu  thereof  the 
following:  "12  months  or  25  percent,  which- 
ever is  greater;". 

Mr.  ABOUREZK.  I  have  already  given 
the  explanation  for  this  amendment. 
The  manager  of  the  bill  has  agreed  to 
accept  it. 

It  would  give  a  little  better  definition 
of  sentences  which  are  tmder  4  years, 
because,  when  you  consider  a  2-year  sen- 
tence of  some  sort,  if  you  try  to  figure 
25  percent  of  that,  you  do  not  come  up 
with  a  proper  balance.  This  would  bal- 
ance it  better. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  makes  a  good  deal  of  sense, 
because  one  of  the  important  aspects  of 


this  whole  legislation  is  dealing  with 
regulatory  crimes,  particularly  in  areas, 
for  example,  of  pollution,  clean  air,  food! 
and  other  laws  which  carry  a  1-year  sen- 
tence. A  25 -percent  range  for  1-year 
crimes  does  not  make  much  sense.  So 
this  is  an  important  amendment,  and 
it  is  Justified. 

I  think  the  25-percent  idea,  which  was 
the  original  Abourezk  amendment, 
strikes  the  proper  balance  except  for  the 
lesser  offense?.  The  way  I  view  the 
amendment  iris  going  to  be  targeted  and 
primarily  used  in  those  areas.  It  seems  to 
me  to  be  consistent  with  earlier  decisions 
made  by  the  committee. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yleW. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  Senator  yielding,  and  I  am  not 
going  to  offer  any  objection  to  this 
amendment,  but.  when  Senator  Thur- 
mond, the  ranking  minority  member  of 
the  committee,  asked  me  to  come  here 
and  to  substitute  for  hUn  I  told  him  that 
I  was  wholeheartedly  opposed  to  this  bill 
generally  and,  if  I  did  act  as  the  minor- 
ity fioor  manager  for  the  time  being,  I 
would  probably  object  to  every  amend- 
ment offered  unless  there  were  a  full  dis- 
cussion. I  am  not  going  to  do  it  as  to  this, 
but  I  mention  this  reservation  merely  so 
that  the  fioor  leader  for  the  majority  will 
know  that  objection  will  be  made  to 
future  amendments  today  that  are  not 
fully  discussed. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  J 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  thai, 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa; 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  yester- 
day we  discussed  an  amendment  offered 
by  Senators  Allen.  Cranston,  and  my- 
self. I  would  like  to  make  a  few  com- 
ments at  t^ils  time  about  amendment 
No.  1648. 

I  believe  it  is  not  only  Important,  but 
mandatory,  that  we  establish  right  at 
the  beginning  of  our  debate  on  S.  1437, 
the  principle  that  the  new  Federal 
Criminal  Code  must  not  unduly  expand 
the  criminal  Jurisdiction  of  the  Federal 
Government  or  infringe  on  the  rights 
and  liberties  of  the  American  people. 

This  amendment  would  delete  section 
112(a): 

(a)  Construction  in  General. — The  pro- 
visions of  this  title  shall  be  construed  in 
accordance  with  the  fair  Import  of  their 
terms  to  effectuate  the  general  purposes  of 
this  title. 

I  do  not  think  that  anyone  will  be 
surprised  to  learn  that  the  report  on  this 
section  states: 

The  rule  would  repeal  whatever  vestiges 
remain  in  the  Federal  system  of  the  artificial 
canon  of  'strict  construction"  under  which 
the  court  is  obligated  to  adopt  the  narrow- 
est possible  view  of  the  language  used  by 
Congress  in  a  criminal  statute. 

I  do  not  believe  that  the  present  law 
of  strict  construction  which  has  been 
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the  law  of  the  United  States  for  200 
years  should  be  changed,  particularly  in 
light  of  the  proposed  revised  criminal 
code.  I  most  highly  commend  the  com- 
mittee for  their  long  and  hard  work  in 
drafting  this  revised  criminal  code  but 
I  do  not  think  we  should  ignore  the  fact 
that  there  is  at  least  a  possibility,  if  not 
a  certainty,  that  there  are  some  ambigu- 
ous and  overly  encompassing  provisions 
in  t^e  bill  which  will  require  interpre- 
tation by  a  court.  We  must  apply  at  least 
this  minimum  safeguard  to  protect  the 
rights  and  liberties  of  the  American 
people  as  well  as  carefully  studying  its 
provisions.  To  do  any  less,  is  to  put 
American  citizens  in  danger  of  being 
punished  for  acts  of  which  they  have  no 
notice  of  criminality. 

The  reform  of  the  Federal  Criminal 
Code  is  consistent  with  preserving  indi- 
vidual rights  and  I  applaud  this  ambi- 
tion. I  believe  however,  that  we  must  be 
most  careful  to  tip  the  scales  on  the  side 
of  freedom,  rather  than  to  increased 
Government  power. 

Mr.  President.  I  served  for  over  3  years 
as  a  U.S.  attorney,  and  I  had  many  occa- 
sions to  present  criminal  cases  to  grand 
juries.  Those  people  who  feel  they  have 
been  offended  by  actions  of  other  citizens, 
and  even  grand  juries,  are  inclined  to  try 
to  stretch  the  criminal  law  to  Include 
conduct  which  previously  had  not  been 
considered  to  be  criminal  in  an  attempt 
to  punish  what  they  consider  to  be  of- 
fensive actions  in  terms  of  the  light  of 
peculiar  circumstances  in  the  community 
at  a  particular  time. 

I  think  unless  all  people  are  put  on  no- 
tice that  this  new  code  is  going  to  follow 
the  concept  of  strict  construction,  then 
U.S.  attorneys  may  try  to  stretch  this 
code  to  encompass  actions  which  we  do 
not  intend  to  make  criminal.  In  most  In- 
stances, I  presume,  a  trial  jury  and  a  trial 
court  would  do  their  best  to  restrict  such 
actions. 

This  would  lead  to  harassment  of  our 
people  and  consequently  to  a  denial  of 
freedoms,  particularly  the  freedom  from 
being  charged  with  a  crime  based  on  an 
extension  of  the  intent  of  Congress  in  the 
promulgation  of  this  new  criminal  code. 
As  one  who  has  tried  to  enforce  the 
criminal  statutes  of  the  United  States,  I 
think  this  code  is  a  step  in  the  right  di- 
rection, but  I  hope  that  our  intention  is 
very  clear  to  the  courts.  We  are  not  dele- 
gating to  them  any  of  the  prerogatives 
of  Congress  to  define  what  is  a  crime  in 
the  United  States.  There  Is  no  room  left 
in  this  code  for  a  court  to  determine  that 
Congress  intended  to  make  an  act  a  crime 
which,  in  fact,  was  not  considered  by  us 
to  be  a  crime  at  all. 

We  should  be  very  wary  of  infringing 
upon  the  rights  and  liberties  of  our  peo- 
ple when  we  deal  with  criminal  statutes. 
I  know  the  Senator  from  Massachu- 
setts has  indicated  he  Intends  to  attempt 
to  work  out  some  compromise  on  this 
position.  For  myself  I  might  state  that 
compromise  would  be  acceptable  as  long 
■as  it  is  understood  that  the  principle  of 
strict  construction  is,  in  fact,  the  intent 
of  the  Senate  in  passing  his  new  criminal 
code. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  comments  of  the  Senator  from 
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Alaska.  I  think  he  stated  very,  very  well 
what  we  are  attempting  to  achieve  with 
this  redrafting  of  the  criminal  code — 
language  which  is  clear  and  understand- 
able to  the  average  American  citizen. 

As  we  state  in  the  general  purposes  of 
the  bill,  and  reiterate  in  the  bill,  we  want 
to  insure  "notice  of  conduct  that  inde- 
fensibly causes  or  threatens  harm  to 
those  individuals"  by  those  people  who 
are  going  to  violate  the  law. 

But,  Mr.  President,  we  are  not  trying 
in  this  code  to  alter  or  change  the  rule 
of  construction  of  criminal  statutes 
which  has  been  defined  and  upheld  by  the 
Supreme  Court  of  the  United  States.  I 
want  to  make  this  very,  very  clear. 

The  language  we  used  in  this  section 
of  the  bill,  in  section  112,  provides: 

The  provisions  of  this  title  shall  be  con- 
strued In  accordance  with  the  fair  import  of 
their  terms  to  effectuate  the  general  pur- 
poses of  this  title. 

As  I  mentioned  yesterday,  it  is  lan- 
guage which  was  taken  from  the  model 
.penal  code  that  is  now  being  used  by 
some  23  States. 

Since  It  Is  being  used  by  some  23  States, 
we  accepted  this  particular  principle. 

We  believe,  and  the  Justice  Depart- 
ment's memorandum  points  out,  that 
section  112  is  current  law.  The  Supreme 
Court  has  ruled  on  this. 

Our  only  purpose  in  section  112  is  to 
state  current  law,  not  add  anything  ad- 
ditional, not  alter  it,  not  change  it,  not 
vary  it,  in  any  way  in  which  it  would 
endanger  the  civU  liberties  of  Indi- 
viduals. 

That  is  why  when  the  amendment  was 
offered  yesterday  to  this  particular  pro- 
vision it  seemed  to  us  to  be  consistent  to 
either  strike  the  whole  section  and  let 
current  law  stand,  which  would  be  agree- 
able to  us,  or  leave  the  language  which 
we  have,  which  would  be  "construed  in 
accordance  with  the  fair  Import  of  their 
terms,"  and  then  add  "and  in  light  of  the 
principles  that  penal  statutes  are  to  be 
strictly  construed." 

So  we  can  do  either  of  two  things.  But 
at  least  I  think  a  case  can  be  made  that 
If  we  strike  our  language  and  just  put 
this  amendment  language  In  It  may  alter 
or  vary  what  Is  the  current  state  of  the 
law. 

We  want  to  restate  the  existing  law, 
and  we  believe  that  either  by  striking  the 
whole  section  or  by  adding  that  phrase 
we  would  be  doing  so. 

Hopefully  we  can  resolve  this  question 
without  spending  a  great  deal  of  time 
on  it.  It  is»of  some  importance;  I  think 
the  people  who  have  raised  this  Issue  are 
raising  an  Important  point,  but  I  think  it 
can  be  remedied.  At  least  I  hope  It  can. 
Perhaps  It  cannot  be  done  this  after- 
noon, but  If  we  have  to,  we  can  work  It 
out  with  consultation  with  the  Senator, 
perhaps  over  the  weekend,  and  a  satis- 
factory solution  can  be  arrived  at. 

Mr.  STEVENS.  Mr.  President,  I  might 
state  to  the  Senator  that,  for  myself,  I 
think  the  suggested  solution  would  be 
sufiQclent. 

Mr.  KENNEDY.  Good. 

Mr.  STEVENS.  I  think  we  will  have  to 
discuss  It  with  the  other  sponsors  of  the 
amendment. 


I  think  those  attorneys  Involved  in  en- 
forcing the  U.S.  Criminal  Code  ought  to 
be  put  on  notice  at  the  very  beginning 
that  we  are  not  changing  the  concept  of 
strict  construction.  They  should  not  be 
taking  further  action  in  the  area  of  ex- 
pansion of  the  statutes  in  order  to  ac- 
complish something  a  particular  cchh- 
munity  might  think  is  criminal  when  it 
in  fact,  was  never  intended  to  be  in- 
terpreted as  criminal.  To  allow  that 
would  result,  I  think,  in  a  greater  vol- 
ume of  litigation  in  the  criminal  coiuls 
and  a  greater  burden  on  the  courts  of 
the  United  States,  which  I  do  not  think 
the  committee  intended  and  I  am  sure 
the  Senator  from  Massachusetts  did  not 
intend. 

I  think  in  preserving  the  status  quo  as 
far  as  notice  to  the  courts  themselves  is 
concerned,  we  are  not  expanding  the 
prerogative  of  the  courts  to  extend  this 
criminal  code. 

So  I  would  hope  we  would  not  delete 
the  language.  If  it  Is  possible  to  work  out 
a  compromise  provision  which  encom- 
passes the  general  language  that  is  In  the 
model  code  and  at  the  same  time  preserve 
the  traditions  of  the  U.S.  courts  in  terms 
of  strict  construction,  that  would  be  ac- 
ceptable to  me. 

Mr.  KENNEDY.  Fine.  That  is  exactly 
what  we  are  trying  to  do  with  the  lan- 
guage, and  we  will  consult  with  the  Sen- 
ator in  trying  to  achieve  that  goal  the 
best  way  we  can. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  SCOTT.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  table. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  junior  Senator  from  Ar- 
kansas (Mr.  HoDCES)  be  added  as  a  co- 
sponsor  to  amendment  No.  1648. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  is  so 
ordered. 

Mr.  ALLEN.  Mr.  President,  might  we 
have  the  first  amendment  by  the  com- 
mittee read  at  this  time? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  1.  line  9.  strike  the  word  "Fed- 
eral." 

Mr.  ALLEN.  Mr.  President,  this  seems 
to  be  a  simple  amendment  that  should 
not  occupy  the  time  of  the  Senate  for  a 
great  while.  Even  though  this  bill  has 
been  before  the  Senate  now  for  the  sec- 
ond day,  yet  this  amendment,  which  is 
the  first  order  of  business,  has  not  been 
considered  and  has  not  been  discussed. 
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As  a  matter  of  fact,  this  Is  the  first  time 
that  the  amendment  has  been  read. 

The  bill,  as  Introduced,  referred  to  this 
whole  body  of  the  revision  of  the  Fed- 
eral criminal  law  as  the  Federal  Crim- 
inal Code.  That  would  certainly  seem  to 
be  what  it  Is  or  should' be.  The  commit- 
tee, in  Its  wisdom,  for  some  reason  or 
other,  seeks  to  knock  out  the  word  "Fed- 
eral," leaving  only  "Criminal  Code."  I 
am  wondering  Just  what  that  means,  to 
refer  to  this  tremendous  document  that 
we  are  to  end  up  with  as  "Criminal 
Code"  rather  than  "Federal  Criminal 
Code." 

Does  that  mean,  Mr.  President,  that 
this  bill  seeks  to  reach  out  beyond  the 
present  jurisdictional  area  of  Federal 
law  and  take  the  prosecution  of  offenses 
that  are  not  now  violations  of  Federal 
law,  but  su-e  violations  of  State  law?  Does 
that  mean  that  we  do  not  like  the  word 
"Federal,"  that  we  are  seeking  to  elim- 
inate that,  that  some  sort  of  stigma  at- 
taches to  the  word  "Federal"?  I  hope 
not. 

Does  it  mean  that  we  are  possibly 
abandoning  our  Federal  system  or  mov- 
ing In  the  direction  of  abandoning  our 
Federal  system?  I  certainly  hope  not. 

I  note  that  we  have  a  tremendous  vol- 
ume of  work  ahead  of  us  here,  in  the 
Senate,  because  we  are  going  to  have  to 
consider  each  and  every  one  of  these 
amendments  separately.  Some  are  not 
amendments  of  substance,  but  many  are. 
I  do  not  feel  that  there  Is  any  great  sub- 
stantive value  in  this  amendment, 
knocking  out  the  word  "Federal."  I  am 
wondering  if,  in  order  to  expedite  the 
business  of  the  Senate,  to  let  us  go  on 
and  consider  some  of  these  amend- 
ments— and  I  believe,  glancing  through 
the  bill  at  the  places  where  the  bill  was 
amended  In  the  committee.  It  looks  like 
we  might  have  upwards  of  100  amend- 
ments, maybe  considerably  more.  Since 
we  have  not  even  voted  on  the  first  com- 
mittee amendment,  even  though  this  is 
the  second  day  we  have  been  considering 
this  bill,  I  am  wondering  if  we  might  not 
agree  by  unanimous  consent  that  this 
amendment  of  the  committee  might  be 
laid  upon  the  table  and  we  proceed,  then, 
to  the  second  amendment. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  SCOTT.  Mr.  President,  I  assume 
that  this  title  18  is  a  part  of  the  United 
States  Code  and  it  would  be  the  criminal 
portion  of  the  United  States  Code.  I  see 
no  objection,  frankly,  to  eliminating  the 
word  "Federal."  provided  that  there  is 
a  general  understanding  that  we  are  not 
thinking  of  changing  our  form  of  gov- 
ernment from  a  federal  government  to 
a  national  form  of  government. 

I  believe  In  our  dual  system  of  sover- 
eignty. I  believe  in  our  federalism.  I  be- 
lieve we  have  a  federal  system  of  gov- 
ernment. I  assume  there  Is  no  Implication 
here  that,  In  any  way.  we  want  to  go 
from  a  federal  system  to  a  national  sys- 
tem and  do  away  with  the  rights  that  are 
vested  In  the  States. 

I  assume  that  there  was  no  thought  of 
doing  this,  that  this  Is,  really,  just  a  tech- 
nicality because  It  Is  a  part  of  the  United 
States  Code  that  the  committee — and  I 
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was  not  present  when  this  was  done.  I  do 
not  have  any  objection  at  all  to  striking 
the  word  "Federal,"  as  long  as  we  make 
the  legislative  history  that  we  are  not 
changing  our  form  of  government  from 
a  federal  system  to  a  national  system. 

I  do  not  think  anybody  had  any  ulterior 
motive  In  striking  out  the  word  "Feder- 
al," at  aU.  It  Is  part  of  the  United  States 
Code,  it  Is  the  criminal  portion  of  the 
United  States  Code.  It  is  title  18  of  the 
United  States  Code  and  the  word  "Fed- 
eral," would  appear,  just  on  the  surface, 
to  be  surplus,  not  necessary.  I  do  not  see 
why  it  could  not  really  be  adopted  by 
the  Senate  without  objection  if  the  man- 
ager of  the  bill  wants  that  to  be  done. 

Mr.  KENNEDY.  Mr.  President,  of 
course,  yesterday,  I  asked  that  we  con- 
sider all  of  the  committee  amendments 
en  bloc,  that  they  be  treated  as  original 
text  so  that  we  could  get  on  to  the  or- 
derly process  of  the  consideration  of  the 
legislation,  including  the  substance  of 
different  amendments  such  as  were  of- 
fered by  the  distinguished  Senator  from 
Virginia  and  other  Members,  rather  than 
following  the  procedure  which  we  have 
had  today,  which  is  asking  unanimous 
consent. 

As  has  been  pointed  out  with  regard 
to  striking  "Federal,"  I  intend  to  spend 
about  30  seconds  on  It,  because  it  does 
not  warrant  or  justify  even  that  amount 
of  time. 

In  tlUe  18,  It  says,  "crimes  and  crim- 
inal procedures."  It  does  not  say  "Fed- 
eral." In  the  initial  drafting,  the  word, 
"Federal,"  was  Included  by  mistake. 
Since  title  18  Is  incorporated  into  the 
other  parts  of  the  United  States  Code.  It 
was  unnecessary  and,  for  that  reason, 
struck. 

I  hope  that  the  request  of  the  Senator 
from  Alabama  is  acceded  to.  Then  I 
would  make  a  request  that  the  rest  of 
the  amendments,  which  are  technical  in 
nature,  and  which  are,  basically,  sup- 
ported by  all  the  members  of  the  com- 
mittee, including  the  distinguished  Sen- 
ator from  South  Carolina,  be  considered 
en  bloc  and  as  original  text.  There  may 
be  objection  to  that,  but  It  seems  to  me 
that  we  ought  at  least  to  have  the  op- 
portunity, at  the  conclusion  of  today,  to 
consider  the  substance  of  the  amend- 
ments of  the  Senator  from  Virginia.  They 
are  serious  amendments,  they  are  im- 
portant amendments.  The  Senator  is  en- 
titled to  consideration.  In  order  to  pro- 
tect his  interest  so  that  there  will  not 
be  Isolated  objections,  it  seems  to  me  the 
most  sensible  and  responsible  way  to 
proceed. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  SCOTT.  Mr.  President,  my  thought 
on  accepting  all  of  the  committee  amend- 
ments en  bloc  is  that  there  are  some 
amendments  on  which  the  committee 
was  divided. 

I  call  to  mind  the  one  with  regard 
to  marihuana,  for  example,  and  I  think, 
rather  than  accepting  that,  that  is  some- 
thing that  the  full  Senate  ought  to  vote 
on,  and  we  ought  to  vote  on  that  sep- 
arately. 

Now,  there  may  be  others  where  there 
was  division.  Where  there  was  unani- 
mity, I  have  no  objection.  But  where 


there   was   a   division    voted,   I   think 
maybe 

Mr.  KENNEDY.  Of  course,  the  Sena- 
tor understands  that  we  could  have  re- 
ported the  bill  as  original  text  and  have 
the  situation  where  it  would  not  have 
been  necessary  to  make  that  request. 

The  reason  we  did  it  this  way  is  so  that 
the  Members  would  have  additional  in- 
formation to  consider  what  was  in,  what 
was  altered,  and  what  was  changed. 

It  was  to  provide  additional  informa- 
tion so  that  careful  review  of  It  today, 
particularly  in  terms  of  the  words,  would 
be  available.  But  It  obviously  does  not 
preclude  any  Member  to  offer  any 
amendment  on  any  different  provisicm. 

It  will  not  affect  what  we  do  in  terms 
of  a  particular  marihuana  provision.  As 
a  matter  of  fact,  I  doubt  very  much 
whether  the  Senator  would  have  wanted 
the  earlier  provision  that  was  considered 
in  the  initial  bill.  Quite  frankly,  that  was 
a  total  decriminalization  for  small  pos- 
session of  marihuana. 

Now,  a  penalty  has  been  added. 

To  be  very  frank,  even  though  it  has 
delayed  us  for  2  days,  I  still  think  we 
did  the  right  thing  reporting  the  bill 
as  we  did.  I  would  do  it  again. 

What  It  does  do  for  the  Members  of 
the  Senate,  and  particularly  for  the 
staff,  it  gives  everyone  an  opportunity  to 
see  the  alterations  and  changes,  and,  on 
their  own,  study  the  particular  sections. 

It  provides  greater  information  to  the 
Individual  Members.  I  think  that  is  the 
way  to  proceed 

I  understand  the  parliamentary  di- 
lemma we  are  in,  but  I  have  plenty  of 
time  and  I  appreciate  the  opportunity 
to  explain  my  position. 

I  hope  there  will  be  no  objection  to 
the  Senator  from  Alabama's 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator  from  Massachusetts  if 
he  recalls  how  many  committee  amend- 
ments there  were,  roughly? 

Mr.  KENNEDY.  There  were  about  lOf' 
substantive  amendments  considered. 
There  were  over  500  technical  amend- 
ments made. . 

Mr.  SCOTT.  I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts 
again  stated  his  desire  that  all  of  the 
committee  amendments  be  considered  en 
bloc.  On  yesterday  when  Uiat  request 
was  made,  the  distinguished  senior  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
objected,  and  for  that  reason  we  are 
considering  all  of  the  amendments  sepa- 
rately, starting  with  the  first  amend- 
ment, considering  them  separately 
whether  they  are  amendments  of  sub- 
stance or  merely  technical  or  clarifying. 

But  for  the  record,  Mr.  President, 
though  Senators  realize  this,  many  read- 
ing the  Record  would  not  understand  the 
significance  of  refusing  to  allow  consid- 
eration of  amendments  en  bloc. 

Such  a  practice  would  be  to  ratify  in 
one  stroke  or  one  vote,  usually  by  voice 
vote,  all  that  the  committee  had  done, 
putting  in  one  amendment  all  the  action 
of  the  committee,  so  that  anyone  dis- 
agreeing with  the  committee  amend- 
ments in  any  particular  would  have  to 
offer  an  amendment  seeking  to  undo 
the  work  of  the  committee  at  a  par- 
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Ucular  point,  requiring  such  Senator  to 
Justify  his  amendment  as  against  what 
had  already  been  adopted  by  the  Senate 
by  agreeing  to  the  amendments  en  bloc. 

Now,  the  reverse  of  that,  Mr.  Presi- 
dent, is  that  the  committee,  by  the  Sen- 
ate considering  the  amendments  sepa- 
rately, has  to  Justify  the  amendments 
that  they  have  offered  in  the  committee, 
so  that  each  one  would  come  under 
scrutiny  by  the  Senate. 

I  would  feel  that  many  of  these  amend- 
ments that  are  merely  technical  or 
clarifying  could  be  quickly  passed  by  a 
voice  vote.  But  many  of  the  amendments, 
though,  I  feel,  as  apparently  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  feels,  that  these  amend- 
ments should  be  justified  separately  and 
severally  by  the  manager  of  the  bill 
speaking  for  the  committee. 

So  that  is  the  reason  we  are  having 
to  consider  these  amendments  separate- 
ly- 

Now,  did  I  understand  the  distin- 
guished manager  of  the  bill,  the  distin- 
guished Senator  from  Massachusetts,  to 
say  that  he  would  agree  that  this  first 
amendment  might  be  tabled  or  that  it 
might  be  withdrawn? 

Mr.  KENNEDY.  No.  All  I  indicated  is 
that  I  hoped  It  would  be  accepted  and 
then  I  would  make  the  request  that  we 
consider  the  other  amendments  en  bloc. 
The  Senator  from  Alabama  said  that 
there  would  be  objection. 

As  the  Senator  knows,  the  process  on 
voting  these  measures  out  of  the  com- 
mittee is  a  parliamentary  matter.  We  can 
either  start  taking  them  Individually  and 
stay  here  and  do  that,  which  I  am  quite 
prepared  to  do,  or  we  can  go  back  to  the 
committee  tuid  have  it  reported  as  a  clean 
bill. 

I  am  quite  prepared  either  way.  We 
have  the  bill  up  and  I  have  the  time. 
If  other  Senators  want  to  spend  It,  that 
is  fine  with  me.  We  have  spent  a  lot  of 
time  on  the  bill.  I  am  sure  we  will  be 
spending  a  lot  more  on  it.  So  that  is  fine. 

Mr.  ALLEN.  WeU.  the  Senator  from 
North  Carolina  is  not  present.  Obviously, 
he  miist  be  protected. 

Mr.  KENNEDY.  Frankly,  I  had  no  in- 
tention of  making  a  request  to  consider 
the  others  today. 

I  at  least  had  some  sense,  that  it  was 
perhaps  a  device  to  give  some  more  time 
for  people  that  did  have  serious  amend- 
ments, so  that  serious  voting  would  be- 
gin the  early  part  of  next  week. 

So  I  had  no  intention,  at  least  today, 
to  make  a  similar  request  for  votes.  But 
I  would  do  so  on  Monday  and  we  will 
just  follow  the  rules  in  terms  of  how  we 
proceed. 

Mr.  ALLEN.  If  the  Senator  does  not 
wish  a  vote  on  the  first  amendment,  I 
shall  not  Insist  on  It.  I  thought  we  would 
be  expediting  the  bill  by  starting  on  con- 
sideration of  the  amendment.  If  it  Is 
the  Senator's  wish  that  votes  be  post- 
poned, I  shall  not  insist  on  a  vote  on  the 
amendment.  Whatever  the  Senator's 
wish  Is 

Mr.  KENNEDY.  The  point  is  that  if 
we  can  make  some  meaningful  progress, 
I  am  glad  to  spend  some  time  this  after- 
noon. If  the  Senator  Is  prepared,  we 
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would  go  to  the  second  amendment, 
which  concerns  striking  "appearing"  and 
inserting  "appearance."  If  the  Senator 
is  serious  about  trying  to  make  some 
progress  through  this,  I  am  glad  to  pro- 
ceed. If  that  is  the  intention,  then  I 
would  have  no  objection. 

Then  I  will  move  ahead  by  offering 
the  particular  amendments  for  the  re- 
mainder of  the  afternoon  and  as  late  as 
the  leader  will  let  us  stay  in  session.  But 
if  there  Is  going  to  be  objection  in  terms 
of  that  process,  I  do  not  see  what  the 
purpose  is.  I  will  take  the  Senator  on 
good  faith,  and  I  will  urge  the  adoption 
of  the  first  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  first  amend- 
ment (putting  the  question) . 

The  ayes  seem  to  have  it. 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  first  committee  amendment  will 
please  rise  and  stand  until  counted. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBclent  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

Mr.  ALLEN.  This  is  the  first  committee 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  first 
committee  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  12,  section  I3l6,  strike 
"Appearing"  and  insert  "Appearance." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Ilie  clerk 
will  state  the  third  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On    page    4,    line    4,    strike    "Commercial 
Bribery  and  Related  Offenses." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  third  com- 
mittee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  fourth  committee  amend- 
ment. . 

The  legislative  clerk  read  as  follows : 

On  page  6.  line  1.  strike  "1617.  Making  a 
Political  Contribution  as  a  Foreign  National"; 

On  page  5,  line  1.  strike  "1518"  and  insert 
"1617"; 

On  page  S,  line  1,  atrlke  "1619"  and  inaert 
"1618"; 


The  >  RESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  fourth  com- 
mittee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  6,  line  11,  following  "Subchapter 
A,    Organized    Crime    Offenses"    insert    the 
following: 
"Sec. 

"1801.  Operating  a  Racketeering  Syndicate. 
"1802.  Racketeering. 
"1803.  Washing  Racketeering  Proceeds. 
"1804.  Loansharking. 
"1805.  Facilitating   a   Racketeering  Activity 

by  Violence. 
"1806.  Deflnltlons  for  Subchapter  A. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  8,  line  7,  after  "3002.  Investigative 
Authority  over  Offenses  outside  this  Title." 
Insert  the  following  : 

"3003.  Investigation  of  Offenses  Subject  to 
Extraterritorial  jurisdiction.'" 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  8,  Section  3016,  strike  "Service" 
and  insert  "System." 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  committee 
amendment. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous consent  that  we  insert  en  bloc  all 
amendments  down  through  page  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  those 
committee  amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  are  as  follows: 

On  page  8.  line  11,  after  "Testimony"  In- 
sert "after  t  Claim  of  Self-incrimination"; 

On  page  8,  line  12,  secUon  3111,  strike 
"Oenerally"  and  Insert  "after  Refiasal  on 
Basis  of  Privilege  against  Self-incrimina- 
tion"; 

On  page  9,  line  1,  section  3131,  strUw 
"Facilities  for  Witness  Protection"  and  in- 
sert "Witness  Relocation  and  Protection"; 

On  page  9,  line  1,  section  3122,  strike  "rat 
Witness  Protection"  and  Insert  "of"; 

On  page  10.  line  6.  strike  "3614.  Hospital- 
ization of  a  Convicted  Person  Suffering  from 
Mental  Disease  or  Defect."; 

On  page  10,  line  6,  strike  "3615"  knd  in- 
sert "3614"; 

On  page  10,  line  6,  strike  "3616"  and  Insert 
"3615"; 

On  page  10,  line  6,  strike  "3617"  and  in- 
sert "3616"; 

On  page  11,  line  3.  Subchapter  D  strike 
"Parole"  and  Insert  "Early  Release"; 

On  page  11.  Une  4,  strike  sec.  383-1  through 
3837  and  Insert  the  following  in  lieu  thereof: 
"3831.  Consideration  of  a  Prisoner  for  Early 

Release. 
"3833.  Pre-Release  Reports. 
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As  a  matter  of  fact,  this  Is  the  first  time 
that  the  amendment  has  been  read. 

The  bill,  as  Introduced,  referred  to  this 
whole  body  of  the  revision  of  the  Fed- 
eral criminal  law  as  the  Federal  Crim- 
inal Code.  That  would  certainly  seem  to 
be  what  it  Is  or  should' be.  The  commit- 
tee, in  Its  wisdom,  for  some  reason  or 
other,  seeks  to  knock  out  the  word  "Fed- 
eral," leaving  only  "Criminal  Code."  I 
am  wondering  Just  what  that  means,  to 
refer  to  this  tremendous  document  that 
we  are  to  end  up  with  as  "Criminal 
Code"  rather  than  "Federal  Criminal 
Code." 

Does  that  mean,  Mr.  President,  that 
this  bill  seeks  to  reach  out  beyond  the 
present  jurisdictional  area  of  Federal 
law  and  take  the  prosecution  of  offenses 
that  are  not  now  violations  of  Federal 
law,  but  su-e  violations  of  State  law?  Does 
that  mean  that  we  do  not  like  the  word 
"Federal,"  that  we  are  seeking  to  elim- 
inate that,  that  some  sort  of  stigma  at- 
taches to  the  word  "Federal"?  I  hope 
not. 

Does  it  mean  that  we  are  possibly 
abandoning  our  Federal  system  or  mov- 
ing In  the  direction  of  abandoning  our 
Federal  system?  I  certainly  hope  not. 

I  note  that  we  have  a  tremendous  vol- 
ume of  work  ahead  of  us  here,  in  the 
Senate,  because  we  are  going  to  have  to 
consider  each  and  every  one  of  these 
amendments  separately.  Some  are  not 
amendments  of  substance,  but  many  are. 
I  do  not  feel  that  there  Is  any  great  sub- 
stantive value  in  this  amendment, 
knocking  out  the  word  "Federal."  I  am 
wondering  if,  in  order  to  expedite  the 
business  of  the  Senate,  to  let  us  go  on 
and  consider  some  of  these  amend- 
ments— and  I  believe,  glancing  through 
the  bill  at  the  places  where  the  bill  was 
amended  In  the  committee.  It  looks  like 
we  might  have  upwards  of  100  amend- 
ments, maybe  considerably  more.  Since 
we  have  not  even  voted  on  the  first  com- 
mittee amendment,  even  though  this  is 
the  second  day  we  have  been  considering 
this  bill,  I  am  wondering  if  we  might  not 
agree  by  unanimous  consent  that  this 
amendment  of  the  committee  might  be 
laid  upon  the  table  and  we  proceed,  then, 
to  the  second  amendment. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  SCOTT.  Mr.  President,  I  assume 
that  this  title  18  is  a  part  of  the  United 
States  Code  and  it  would  be  the  criminal 
portion  of  the  United  States  Code.  I  see 
no  objection,  frankly,  to  eliminating  the 
word  "Federal."  provided  that  there  is 
a  general  understanding  that  we  are  not 
thinking  of  changing  our  form  of  gov- 
ernment from  a  federal  government  to 
a  national  form  of  government. 

I  believe  In  our  dual  system  of  sover- 
eignty. I  believe  in  our  federalism.  I  be- 
lieve we  have  a  federal  system  of  gov- 
ernment. I  assume  there  Is  no  Implication 
here  that,  In  any  way.  we  want  to  go 
from  a  federal  system  to  a  national  sys- 
tem and  do  away  with  the  rights  that  are 
vested  In  the  States. 

I  assume  that  there  was  no  thought  of 
doing  this,  that  this  Is,  really,  just  a  tech- 
nicality because  It  Is  a  part  of  the  United 
States  Code  that  the  committee — and  I 
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was  not  present  when  this  was  done.  I  do 
not  have  any  objection  at  all  to  striking 
the  word  "Federal,"  as  long  as  we  make 
the  legislative  history  that  we  are  not 
changing  our  form  of  government  from 
a  federal  system  to  a  national  system. 

I  do  not  think  anybody  had  any  ulterior 
motive  In  striking  out  the  word  "Feder- 
al," at  aU.  It  Is  part  of  the  United  States 
Code,  it  Is  the  criminal  portion  of  the 
United  States  Code.  It  is  title  18  of  the 
United  States  Code  and  the  word  "Fed- 
eral," would  appear,  just  on  the  surface, 
to  be  surplus,  not  necessary.  I  do  not  see 
why  it  could  not  really  be  adopted  by 
the  Senate  without  objection  if  the  man- 
ager of  the  bill  wants  that  to  be  done. 

Mr.  KENNEDY.  Mr.  President,  of 
course,  yesterday,  I  asked  that  we  con- 
sider all  of  the  committee  amendments 
en  bloc,  that  they  be  treated  as  original 
text  so  that  we  could  get  on  to  the  or- 
derly process  of  the  consideration  of  the 
legislation,  including  the  substance  of 
different  amendments  such  as  were  of- 
fered by  the  distinguished  Senator  from 
Virginia  and  other  Members,  rather  than 
following  the  procedure  which  we  have 
had  today,  which  is  asking  unanimous 
consent. 

As  has  been  pointed  out  with  regard 
to  striking  "Federal,"  I  intend  to  spend 
about  30  seconds  on  It,  because  it  does 
not  warrant  or  justify  even  that  amount 
of  time. 

In  tlUe  18,  It  says,  "crimes  and  crim- 
inal procedures."  It  does  not  say  "Fed- 
eral." In  the  initial  drafting,  the  word, 
"Federal,"  was  Included  by  mistake. 
Since  title  18  Is  incorporated  into  the 
other  parts  of  the  United  States  Code.  It 
was  unnecessary  and,  for  that  reason, 
struck. 

I  hope  that  the  request  of  the  Senator 
from  Alabama  is  acceded  to.  Then  I 
would  make  a  request  that  the  rest  of 
the  amendments,  which  are  technical  in 
nature,  and  which  are,  basically,  sup- 
ported by  all  the  members  of  the  com- 
mittee, including  the  distinguished  Sen- 
ator from  South  Carolina,  be  considered 
en  bloc  and  as  original  text.  There  may 
be  objection  to  that,  but  It  seems  to  me 
that  we  ought  at  least  to  have  the  op- 
portunity, at  the  conclusion  of  today,  to 
consider  the  substance  of  the  amend- 
ments of  the  Senator  from  Virginia.  They 
are  serious  amendments,  they  are  im- 
portant amendments.  The  Senator  is  en- 
titled to  consideration.  In  order  to  pro- 
tect his  interest  so  that  there  will  not 
be  Isolated  objections,  it  seems  to  me  the 
most  sensible  and  responsible  way  to 
proceed. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  SCOTT.  Mr.  President,  my  thought 
on  accepting  all  of  the  committee  amend- 
ments en  bloc  is  that  there  are  some 
amendments  on  which  the  committee 
was  divided. 

I  call  to  mind  the  one  with  regard 
to  marihuana,  for  example,  and  I  think, 
rather  than  accepting  that,  that  is  some- 
thing that  the  full  Senate  ought  to  vote 
on,  and  we  ought  to  vote  on  that  sep- 
arately. 

Now,  there  may  be  others  where  there 
was  division.  Where  there  was  unani- 
mity, I  have  no  objection.  But  where 


there   was   a   division    voted,   I   think 
maybe 

Mr.  KENNEDY.  Of  course,  the  Sena- 
tor understands  that  we  could  have  re- 
ported the  bill  as  original  text  and  have 
the  situation  where  it  would  not  have 
been  necessary  to  make  that  request. 

The  reason  we  did  it  this  way  is  so  that 
the  Members  would  have  additional  in- 
formation to  consider  what  was  in,  what 
was  altered,  and  what  was  changed. 

It  was  to  provide  additional  informa- 
tion so  that  careful  review  of  It  today, 
particularly  in  terms  of  the  words,  would 
be  available.  But  It  obviously  does  not 
preclude  any  Member  to  offer  any 
amendment  on  any  different  provisicm. 

It  will  not  affect  what  we  do  in  terms 
of  a  particular  marihuana  provision.  As 
a  matter  of  fact,  I  doubt  very  much 
whether  the  Senator  would  have  wanted 
the  earlier  provision  that  was  considered 
in  the  initial  bill.  Quite  frankly,  that  was 
a  total  decriminalization  for  small  pos- 
session of  marihuana. 

Now,  a  penalty  has  been  added. 

To  be  very  frank,  even  though  it  has 
delayed  us  for  2  days,  I  still  think  we 
did  the  right  thing  reporting  the  bill 
as  we  did.  I  would  do  it  again. 

What  It  does  do  for  the  Members  of 
the  Senate,  and  particularly  for  the 
staff,  it  gives  everyone  an  opportunity  to 
see  the  alterations  and  changes,  and,  on 
their  own,  study  the  particular  sections. 

It  provides  greater  information  to  the 
Individual  Members.  I  think  that  is  the 
way  to  proceed 

I  understand  the  parliamentary  di- 
lemma we  are  in,  but  I  have  plenty  of 
time  and  I  appreciate  the  opportunity 
to  explain  my  position. 

I  hope  there  will  be  no  objection  to 
the  Senator  from  Alabama's 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator  from  Massachusetts  if 
he  recalls  how  many  committee  amend- 
ments there  were,  roughly? 

Mr.  KENNEDY.  There  were  about  lOf' 
substantive  amendments  considered. 
There  were  over  500  technical  amend- 
ments made. . 

Mr.  SCOTT.  I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts 
again  stated  his  desire  that  all  of  the 
committee  amendments  be  considered  en 
bloc.  On  yesterday  when  Uiat  request 
was  made,  the  distinguished  senior  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
objected,  and  for  that  reason  we  are 
considering  all  of  the  amendments  sepa- 
rately, starting  with  the  first  amend- 
ment, considering  them  separately 
whether  they  are  amendments  of  sub- 
stance or  merely  technical  or  clarifying. 

But  for  the  record,  Mr.  President, 
though  Senators  realize  this,  many  read- 
ing the  Record  would  not  understand  the 
significance  of  refusing  to  allow  consid- 
eration of  amendments  en  bloc. 

Such  a  practice  would  be  to  ratify  in 
one  stroke  or  one  vote,  usually  by  voice 
vote,  all  that  the  committee  had  done, 
putting  in  one  amendment  all  the  action 
of  the  committee,  so  that  anyone  dis- 
agreeing with  the  committee  amend- 
ments in  any  particular  would  have  to 
offer  an  amendment  seeking  to  undo 
the  work  of  the  committee  at  a  par- 
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Ucular  point,  requiring  such  Senator  to 
Justify  his  amendment  as  against  what 
had  already  been  adopted  by  the  Senate 
by  agreeing  to  the  amendments  en  bloc. 

Now,  the  reverse  of  that,  Mr.  Presi- 
dent, is  that  the  committee,  by  the  Sen- 
ate considering  the  amendments  sepa- 
rately, has  to  Justify  the  amendments 
that  they  have  offered  in  the  committee, 
so  that  each  one  would  come  under 
scrutiny  by  the  Senate. 

I  would  feel  that  many  of  these  amend- 
ments that  are  merely  technical  or 
clarifying  could  be  quickly  passed  by  a 
voice  vote.  But  many  of  the  amendments, 
though,  I  feel,  as  apparently  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  feels,  that  these  amend- 
ments should  be  justified  separately  and 
severally  by  the  manager  of  the  bill 
speaking  for  the  committee. 

So  that  is  the  reason  we  are  having 
to  consider  these  amendments  separate- 
ly- 

Now,  did  I  understand  the  distin- 
guished manager  of  the  bill,  the  distin- 
guished Senator  from  Massachusetts,  to 
say  that  he  would  agree  that  this  first 
amendment  might  be  tabled  or  that  it 
might  be  withdrawn? 

Mr.  KENNEDY.  No.  All  I  indicated  is 
that  I  hoped  It  would  be  accepted  and 
then  I  would  make  the  request  that  we 
consider  the  other  amendments  en  bloc. 
The  Senator  from  Alabama  said  that 
there  would  be  objection. 

As  the  Senator  knows,  the  process  on 
voting  these  measures  out  of  the  com- 
mittee is  a  parliamentary  matter.  We  can 
either  start  taking  them  Individually  and 
stay  here  and  do  that,  which  I  am  quite 
prepared  to  do,  or  we  can  go  back  to  the 
committee  tuid  have  it  reported  as  a  clean 
bill. 

I  am  quite  prepared  either  way.  We 
have  the  bill  up  and  I  have  the  time. 
If  other  Senators  want  to  spend  It,  that 
is  fine  with  me.  We  have  spent  a  lot  of 
time  on  the  bill.  I  am  sure  we  will  be 
spending  a  lot  more  on  it.  So  that  is  fine. 

Mr.  ALLEN.  WeU.  the  Senator  from 
North  Carolina  is  not  present.  Obviously, 
he  miist  be  protected. 

Mr.  KENNEDY.  Frankly,  I  had  no  in- 
tention of  making  a  request  to  consider 
the  others  today. 

I  at  least  had  some  sense,  that  it  was 
perhaps  a  device  to  give  some  more  time 
for  people  that  did  have  serious  amend- 
ments, so  that  serious  voting  would  be- 
gin the  early  part  of  next  week. 

So  I  had  no  intention,  at  least  today, 
to  make  a  similar  request  for  votes.  But 
I  would  do  so  on  Monday  and  we  will 
just  follow  the  rules  in  terms  of  how  we 
proceed. 

Mr.  ALLEN.  If  the  Senator  does  not 
wish  a  vote  on  the  first  amendment,  I 
shall  not  Insist  on  It.  I  thought  we  would 
be  expediting  the  bill  by  starting  on  con- 
sideration of  the  amendment.  If  it  Is 
the  Senator's  wish  that  votes  be  post- 
poned, I  shall  not  insist  on  a  vote  on  the 
amendment.  Whatever  the  Senator's 
wish  Is 

Mr.  KENNEDY.  The  point  is  that  if 
we  can  make  some  meaningful  progress, 
I  am  glad  to  spend  some  time  this  after- 
noon. If  the  Senator  Is  prepared,  we 
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would  go  to  the  second  amendment, 
which  concerns  striking  "appearing"  and 
inserting  "appearance."  If  the  Senator 
is  serious  about  trying  to  make  some 
progress  through  this,  I  am  glad  to  pro- 
ceed. If  that  is  the  intention,  then  I 
would  have  no  objection. 

Then  I  will  move  ahead  by  offering 
the  particular  amendments  for  the  re- 
mainder of  the  afternoon  and  as  late  as 
the  leader  will  let  us  stay  in  session.  But 
if  there  Is  going  to  be  objection  in  terms 
of  that  process,  I  do  not  see  what  the 
purpose  is.  I  will  take  the  Senator  on 
good  faith,  and  I  will  urge  the  adoption 
of  the  first  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  first  amend- 
ment (putting  the  question) . 

The  ayes  seem  to  have  it. 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
a  division. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  Senators  in  favor  of 
the  first  committee  amendment  will 
please  rise  and  stand  until  counted. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBclent  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

Mr.  ALLEN.  This  is  the  first  committee 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  first 
committee  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  12,  section  I3l6,  strike 
"Appearing"  and  insert  "Appearance." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Ilie  clerk 
will  state  the  third  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On    page    4,    line    4,    strike    "Commercial 
Bribery  and  Related  Offenses." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  third  com- 
mittee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  fourth  committee  amend- 
ment. . 

The  legislative  clerk  read  as  follows : 

On  page  6.  line  1.  strike  "1617.  Making  a 
Political  Contribution  as  a  Foreign  National"; 

On  page  5,  line  1.  strike  "1518"  and  insert 
"1617"; 

On  page  S,  line  1,  atrlke  "1619"  and  inaert 
"1618"; 


The  >  RESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  fourth  com- 
mittee amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  6,  line  11,  following  "Subchapter 
A,    Organized    Crime    Offenses"    insert    the 
following: 
"Sec. 

"1801.  Operating  a  Racketeering  Syndicate. 
"1802.  Racketeering. 
"1803.  Washing  Racketeering  Proceeds. 
"1804.  Loansharking. 
"1805.  Facilitating   a   Racketeering  Activity 

by  Violence. 
"1806.  Deflnltlons  for  Subchapter  A. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  8,  line  7,  after  "3002.  Investigative 
Authority  over  Offenses  outside  this  Title." 
Insert  the  following  : 

"3003.  Investigation  of  Offenses  Subject  to 
Extraterritorial  jurisdiction.'" 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  8,  Section  3016,  strike  "Service" 
and  insert  "System." 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  committee 
amendment. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  ask  iman- 
imous consent  that  we  insert  en  bloc  all 
amendments  down  through  page  12. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  those 
committee  amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  are  as  follows: 

On  page  8.  line  11,  after  "Testimony"  In- 
sert "after  t  Claim  of  Self-incrimination"; 

On  page  8,  line  12,  secUon  3111,  strike 
"Oenerally"  and  Insert  "after  Refiasal  on 
Basis  of  Privilege  against  Self-incrimina- 
tion"; 

On  page  9,  line  1,  section  3131,  strUw 
"Facilities  for  Witness  Protection"  and  in- 
sert "Witness  Relocation  and  Protection"; 

On  page  9,  line  1,  section  3122,  strike  "rat 
Witness  Protection"  and  Insert  "of"; 

On  page  10.  line  6.  strike  "3614.  Hospital- 
ization of  a  Convicted  Person  Suffering  from 
Mental  Disease  or  Defect."; 

On  page  10,  line  6,  strike  "3615"  knd  in- 
sert "3614"; 

On  page  10,  line  6,  strike  "3616"  and  Insert 
"3615"; 

On  page  10,  line  6,  strike  "3617"  and  in- 
sert "3616"; 

On  page  11,  line  3.  Subchapter  D  strike 
"Parole"  and  Insert  "Early  Release"; 

On  page  11.  Une  4,  strike  sec.  383-1  through 
3837  and  Insert  the  following  in  lieu  thereof: 
"3831.  Consideration  of  a  Prisoner  for  Early 

Release. 
"3833.  Pre-Release  Reports. 
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"3833.  Early  Release  Interview  Procedure. 

"3834.  Appeal  from  Parole  Commission  De- 
termination. 

"3835.  laappUcabUlty  of  the  Administrative 
Procediire  Act. 
On  pa>^e  11,  line  6,  Insert  the  following: 
"Subchapter  E. — Parole 

"Sec. 

"3841.  Release  Subject  to  Parole. 

"3842.  Pre-Parole  Reports. 

"3843.  Term  and  Conditions  of  Parole. 

"3844.  Revocation  of  Parole. 

"3845.  Appeal  from  Parole  Commission  De- 
termination. 

"3846.  Inapplicability  of  the  Administrative 
Procedure  Act. 

On  page  12,  line  2,  Insert  the  following: 
"Subchapter  D. — Restriction  on  Imposition 

of  ClvU  DlsabUltles 
"Sec. 

"4031.  Restriction  on  Imposition  of  ClvU  Dls- 
abUltles. 

On  page  12,  line  6,  section  4103.  strike 
"CvU"  and  Insert  "Civil"; 

The  PRESmiNQ  OFFICER.  The  cleric 
will  state  the  next  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  13,  line  6,  after  "conduct"  insert 
a  comma  and  "recognizing  that  imprison- 
ment is  generally  not  an  appropriate  means 
of  promoting  correction  and  rehabilitation; 
and"; 

Mr.  ALLEN.  Mr.  President,  this  Is  an 
Important  amendment,  and  either  we 
could  have  a  discussion  of  this  or  pass 
over  this  amendment  and  go  to  others. 

I  believe,  also,  Mr.  President,  that 
given  the  weekend  to  work  on  this  I  feel 
that  all  but  some  two  dozen  amendments 
might  be  agreed  to  en  bloc,  but  this  one 
states  that  "recognizing  that  Imprison- 
ment Is  generally  not  an  appropriate 
means  of  promoting  correction  and 
rehabilitation."  That  has  to  do  with 
much  of  the  theory  of  what  la  sought 
to  be  done  In  this  bill,  which  would 
seem  to  abandon  the  thought  that  there 
can  be  rehabilitation  in  prison  and  more 
or  less  abandoning  rehabUltatlon  as  a 
goal  or  object  of  Imprisonment. 

So  If  we  might  pass  over  this  amend- 
ment, Mr.  President,  I  ask  unanimous 
consent  that  this  amendment  be  laid 
aside,  to  be  brought  up  later  In  order 
that  we  might  proceed  with  other  amend- 
ments. 

Further,  as  I  suggested,  I  feel  that 
Senators  who  are  Interested  in  some  of 
these  amendments  could  narrow  this 
field  down  possibly  to  10  or  12  amend- 
ments so  the  Senate  would  not  have  to 
consider  200  or  so  In  the  fashion  that 
we  are  now  doing. 

The  PRESroma  officer  (Mr 
DiCoNcrm) .  Is  there  objection? 

fv,^!J  Sf?*^-  **'■•  President,  reserving 
the  right  to  object,  and,  of  course,  I  do 
not  Intend  to  object,  but  I  share  the 
thoughts  of  the  distinguished  Senator 
from  Alabama.  I  feel  that  this  is  a  mat- 
ter that  we  should  discuss  In  some  detail 
I  like  to  believe  that  the  only  purpose  for 
putting  a  person  in  prison  Is  as  a  deter- 
rent to  others  so  that  he  will  not  commit 
similar  offenses. 

RehabilltaUon,  of  course,  is  a  worthy 
en±  But  as  to  "recognizing  that  im- 
prisonment Is  generally  not  an  appro- 

?«H  ,  i!"^,^  °'  promoting  correcUon 
and  rehabllltetlon,"  people  may  have  a 
oifference  of  opinion  on  that,  and  I  think 


perhaps  we  should  have  a  roUcall  vote 
on  amendments  of  that  nature. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 
Mr.  KENNEDY.  Of  course,  the  Sena- 
tor makes  the  case  for  what  we  are  try- 
ing to  add  there. 

What  we  are  trying  to  point  out  Is  that 
there  may  be  a  role  for  rehablUtation, 
and  none  of  us  are  questioning  the  Im- 
portance of  rehabilitation. 

What  we  are  talking  about  in  terms  of 
the  sentences  is  for  punishment  or  for 
deterrence.  So  the  Senator  is  making  our 
case,  and  I  am  glad  he  supports  what  this 
amendment  Is  attempting  to  do. 

We  are  making  some  progress  in  terms 
of  moving  along,  and  I  am  glad  we  have 
gone  through  12  pages  very  quickly,  and 
so  rather  than  halt  the  progress  I  shall 
defer  any  further  discussion. 

Mr.  SCOTT.  Mr.  President,  further 
reserving  the  right  to  object  to  the  re- 
quest of  the  distinguished  Senator  from 
Alabama,  I  think  that  while  the  purpose 
of  Imprisonment  is  as  I  indicated  my 
thought  was,  I  would  not  be  willing  to 
admit  that  nothing  good  Is  ever  accom- 
plished by  the  imprisonment  of  a  person. 
He  may  well  learn  a  trade  while  he  Is  In 
prison.  So  there  are  two  trains  of  thought 
on  this  very  thing. 

I  Just  doubt  that  we  are  going  to  ac- 
complish much  more  today. 

I  am  not  going  to  object  to  the  passage 
of  noncontroverslal  committee  amend- 
ments, but  I  hope  we  will  confine  it  to 
ones  that  are  noncontroverslal  and  not 
take  up  anything  where  there  was  a  roll- 
call  vote  in  the  committee  but  only  mat- 
ters such  as  the  previous  ones  are 
considered,  and  I  think  we  might  accom- 
plish a  great  deal  more  after  the  weekend 
is  taken  up  and  we  have  further  oppor- 
tunity to  look  at  this  bill. 

I  have  no  further  reservation.  Mr. 
President.  I  withdraw  my  reservation 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  passed  over  by 
unanimous  consent,  is  that  correct? 

The  PRESIDING  OFFICER.  Without 
objection,  this  amendment  will  be  passed 
over. 

The  clerk  will  state  the  next  commit- 
tee amendment. 
The  legislative  clerk  read  as  follows: 
On  page  14,  line  16,  strike  "and"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  Is  agreed  to 

The  clerk  will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  22,  strike  "Counsel,"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On  page  14.  line  23,  insert  the  following: 
"  'act'  means  a  bodily  movement  or  activity, 
but  does  not  include  a  reflex,  convulsion,  or 
movement  or  activity  during  a  state  of  un- 
consciousness or  Bleep; 


Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  think  we  should 
take  time  to  read  what  this  Is.  Apparently 
it  Is  a  definition  of  the  word  "act"  Is 
that  the  intention? 


Mr.  KENNEDY.  The  Senator  Is  cor- 
rect. 

Mr.  SCOTT.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

The  clerk  wUl  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On  page  16,  line  2,  after  "craft"  insert 
"used  or"; 

TTie  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  Is 
agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On   page   16,   line   2,   after   "for"   insert 
"flight  or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  15,  line  26.  strike  "Issued"  and 
insert  "used"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  17.  line  10.  after  "Court."  insert 
"or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  17.  line  11,  strike  "Court  of  Cus- 
toms and  Patent  Appeals,  or  the  United 
States  Court  of  Military  Appeals"  and  insert 
"Court  of  Customs  and  Patent  Appeals"; 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  would  ask  the  dis- 
tinguished floor  leader  is  it  the  intention 
of  this  amendment  to  eliminate  the  Court 
of  Military  Appeals  so  that  this  code  will 
not  apply  to  the  Court  of  Military  Ap- 
peals? 

Mr.  KENNEDY.  The  military  have 
their  own  Code  of  Military  Justice. 
Therefore,  it  should  not  be  so  included 
in  the  definition. 

Mr.  SCOTT.  I  thank  the  Senator.  I 
withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  12,  after  "busmess"  Insert 
"or  other"; 

The  PRESromo  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18,  line  13,  strike  "organization  or 
group"  and  insert  "individual,  a  group,  an 
organization,  or  a  government"; 

The  PRESmiNO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Hie  clerk  will  state  the  next  amend- 
ment. 
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The  legislative  clerk  read  as  follows: 
On  page  18,  line  18,  strike  "or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  IS,  after  "fusion"  Insert  a  comma 
and  "or  any  other  means"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  32.  strike  "a  state"  and 
Insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  33,  strike  "a  state"  and 
Insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  34.  strike  "a  state"  and 
insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  35.  strike  "in  the  same 
state"  and  Insert  "in  the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  line  4,  strike  "an"  and  Insert 
"a  criminal"; 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  line  18,  strike  "221"  and  Insert 
"148"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  strike  line  22  through  line  24 
Inclusive; 

Mr.  SCOTT.  Mr.  President,  I  yield  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  would  like  to  Inquire  of 
the  distinguished  manager  of  the  bill  why 
the  definition  of  intoxication  was  elimi- 
nated from  the  code. 

Mr.  KENNEDY.  This  was  part  of  a  de- 
fense section,  and  when  the  section  was 
struck  the  language  was  so  struck,  and 
we  revert  to  the  common  law  interpreta- 
tion. 

Mr.  ALLEN.  You  did  not  think  you 
could  improve  on  the  common  law  in 
this  case,  the  definition? 

Mr.  KENNEDY.  We  leave  it  to  the 
common  law. 


Mr.  ALLEN.  I  did  not  know  we  had 
any  Federal  common  law.  What  common 
law  would  it  be? 

Mr.  KENNEDY.  Why  the  common  law 
applicable  to  the  Federal  system. 

Mr.  ALLEN.  We  will  pass  that  over 
then? 

Mr.  KENNEDY.  We  will  pass  it  over. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  passed  over. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20,  line  33,  strUce  "conduct  or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20,  line  33,  after  "in"  Insert  "or 
supervise"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  21,  line  5,  after  "Service"  insert 
"or  a  government  agency  authorized  by  the 
United  States  Postal  Service  to  handle  mall 
matter"; 

Mr.  SCOTT.  Mr.  President,  I  would  like 
to  pose  some  questions  with  regard  to 
this.  May  I  have  the  attention  of  the  dis- 
tinguished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Yes. 

Mr.  SCOTT.  We  areftaying  here  "con- 
trol of  the  U.S.  Postal  Service  or  a  Gov- 
ernment agency."  Should  we  not  say  a 
"United  States  Government  agency," 
rather  than  just  "a  Government  agency," 
add  the  words  "United  States"  there,  be- 
cause surely  that  is  what  we  are  talking 
about?  Should  it  not  be  "the  United 
States  Postal  Service  or  a  United  States 
Government  agency?" 

Mr.  KENNEDY.  The  reason  is  that 
the  Justice  Department  recommended 
this  particular  langauge  to  cover  public 
and  private  carriers  of  mall. 

Mr.  SCOTT.  If  they  are  using  private 
then  the  word  "government"  does  not 
mean  private. 

Mr.  KENNEDY.  WeU,  the  Army  de- 
livers the  mall  as  well. 

If  the  Senator  has  other  language 
which  he  thinks  can  alter  or  change  It. 
let  him  suggest  it.  This  is  the  recommen- 
dation of  the  Postal  Service  and  the 
Justice  Department  for  the  reasons  I 
have  outlined. 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator  if  the  word  "govern- 
ment" should  not  be  stricken  there  so 
that  it  would  say  "in  the  control  of 
the  United  States  Postal  Service  or  an 
agency  authorized  by  the  United  States 
Postal  Service."  If  you  are  going  to  use 
the  word  "government"  it  would  seem 
that  it  would  be  the  United  States  Gov- 
ernment. If  you  are  not  going  to  use  the 
word.  If  you  mean  private  industry,  that 
is  not  government,  so  there  is  a  mistake 
one  way  or  the  other,  it  would  appear  to 
me,  just  from  a  surface  reading  of  this. 

Mr.  KENNEDY.  The  reference  in  terms 
of  "government"  also  includes  the  mili- 
tary which  is  not  part  of  the  Postal 
Service. 


If  the  Senator  has  some  suggesticms, 
let  him  make  them.  If  the  Senator  has 
recommendations  on  it,  I  would  be  glad 
to  give  consideration  to  them.  But  "gov- 
ernment" applies  to  the  fact  there  is  also 
beyond  the  Postal  Service  other  agencies 
that  carry  mall. 

Mr.  SCOTT.  Mr.  President,  I  would 
think  if  we  are  talking  about  the  United 
States  Government  we  ought  to  say  so, 
and  if  we  are  talking  about  private  in- 
dustry we  ought  to  leave  the  word  "gov- 
ernment" out.  But  I  would  ask  that  we 
pass  over  this  provision  and  also  the  por- 
tions further  down  on  the  page  at  line 
9  where  we  say  "person  to  whom  It  was 
addressed"  and  substitute  "intended  re- 
cipient." 

I  would  just  ask  unanimous  consent 
that  we  pass  over  both  these  others  at 
this  time,  the  remainder  of  that  para- 
graph. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  passed  over  is  as 
follows: 

On  page  21.  line  8.  after  "Service"  insert 
"or  such  a  government  agency"; 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 
The  legislative  clerk  read  as  fcdlows: 
On  page  21.  line  20.  after  "vehicle"  Insert 
"used  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22,  line  8.  after  "imprisonment" 

insert  "or  confinement"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.   line  9.   after  "or  a"  insert 

"criminal"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.  line  18,  after  "arrest"  Insert 

"for  an  offense"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.  line  19.  after  "arrest"  insert 

"for  an  offense"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

On  page  22,  line  33.  strike  "D"  and  Insert 
"E"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows : 
On  page  24.  line  6.  after  "government"  In- 
sert "in  a  civil  or  military  capacity"; 
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"3833.  Early  Release  Interview  Procedure. 

"3834.  Appeal  from  Parole  Commission  De- 
termination. 

"3835.  laappUcabUlty  of  the  Administrative 
Procediire  Act. 
On  pa>^e  11,  line  6,  Insert  the  following: 
"Subchapter  E. — Parole 

"Sec. 

"3841.  Release  Subject  to  Parole. 

"3842.  Pre-Parole  Reports. 

"3843.  Term  and  Conditions  of  Parole. 

"3844.  Revocation  of  Parole. 

"3845.  Appeal  from  Parole  Commission  De- 
termination. 

"3846.  Inapplicability  of  the  Administrative 
Procedure  Act. 

On  page  12,  line  2,  Insert  the  following: 
"Subchapter  D. — Restriction  on  Imposition 

of  ClvU  DlsabUltles 
"Sec. 

"4031.  Restriction  on  Imposition  of  ClvU  Dls- 
abUltles. 

On  page  12,  line  6,  section  4103.  strike 
"CvU"  and  Insert  "Civil"; 

The  PRESmiNQ  OFFICER.  The  cleric 
will  state  the  next  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  13,  line  6,  after  "conduct"  insert 
a  comma  and  "recognizing  that  imprison- 
ment is  generally  not  an  appropriate  means 
of  promoting  correction  and  rehabilitation; 
and"; 

Mr.  ALLEN.  Mr.  President,  this  Is  an 
Important  amendment,  and  either  we 
could  have  a  discussion  of  this  or  pass 
over  this  amendment  and  go  to  others. 

I  believe,  also,  Mr.  President,  that 
given  the  weekend  to  work  on  this  I  feel 
that  all  but  some  two  dozen  amendments 
might  be  agreed  to  en  bloc,  but  this  one 
states  that  "recognizing  that  Imprison- 
ment Is  generally  not  an  appropriate 
means  of  promoting  correction  and 
rehabilitation."  That  has  to  do  with 
much  of  the  theory  of  what  la  sought 
to  be  done  In  this  bill,  which  would 
seem  to  abandon  the  thought  that  there 
can  be  rehabilitation  in  prison  and  more 
or  less  abandoning  rehabUltatlon  as  a 
goal  or  object  of  Imprisonment. 

So  If  we  might  pass  over  this  amend- 
ment, Mr.  President,  I  ask  unanimous 
consent  that  this  amendment  be  laid 
aside,  to  be  brought  up  later  In  order 
that  we  might  proceed  with  other  amend- 
ments. 

Further,  as  I  suggested,  I  feel  that 
Senators  who  are  Interested  in  some  of 
these  amendments  could  narrow  this 
field  down  possibly  to  10  or  12  amend- 
ments so  the  Senate  would  not  have  to 
consider  200  or  so  In  the  fashion  that 
we  are  now  doing. 

The  PRESroma  officer  (Mr 
DiCoNcrm) .  Is  there  objection? 

fv,^!J  Sf?*^-  **'■•  President,  reserving 
the  right  to  object,  and,  of  course,  I  do 
not  Intend  to  object,  but  I  share  the 
thoughts  of  the  distinguished  Senator 
from  Alabama.  I  feel  that  this  is  a  mat- 
ter that  we  should  discuss  In  some  detail 
I  like  to  believe  that  the  only  purpose  for 
putting  a  person  in  prison  Is  as  a  deter- 
rent to  others  so  that  he  will  not  commit 
similar  offenses. 

RehabilltaUon,  of  course,  is  a  worthy 
en±  But  as  to  "recognizing  that  im- 
prisonment Is  generally  not  an  appro- 

?«H  ,  i!"^,^  °'  promoting  correcUon 
and  rehabllltetlon,"  people  may  have  a 
oifference  of  opinion  on  that,  and  I  think 


perhaps  we  should  have  a  roUcall  vote 
on  amendments  of  that  nature. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 
Mr.  KENNEDY.  Of  course,  the  Sena- 
tor makes  the  case  for  what  we  are  try- 
ing to  add  there. 

What  we  are  trying  to  point  out  Is  that 
there  may  be  a  role  for  rehablUtation, 
and  none  of  us  are  questioning  the  Im- 
portance of  rehabilitation. 

What  we  are  talking  about  in  terms  of 
the  sentences  is  for  punishment  or  for 
deterrence.  So  the  Senator  is  making  our 
case,  and  I  am  glad  he  supports  what  this 
amendment  Is  attempting  to  do. 

We  are  making  some  progress  in  terms 
of  moving  along,  and  I  am  glad  we  have 
gone  through  12  pages  very  quickly,  and 
so  rather  than  halt  the  progress  I  shall 
defer  any  further  discussion. 

Mr.  SCOTT.  Mr.  President,  further 
reserving  the  right  to  object  to  the  re- 
quest of  the  distinguished  Senator  from 
Alabama,  I  think  that  while  the  purpose 
of  Imprisonment  is  as  I  indicated  my 
thought  was,  I  would  not  be  willing  to 
admit  that  nothing  good  Is  ever  accom- 
plished by  the  imprisonment  of  a  person. 
He  may  well  learn  a  trade  while  he  Is  In 
prison.  So  there  are  two  trains  of  thought 
on  this  very  thing. 

I  Just  doubt  that  we  are  going  to  ac- 
complish much  more  today. 

I  am  not  going  to  object  to  the  passage 
of  noncontroverslal  committee  amend- 
ments, but  I  hope  we  will  confine  it  to 
ones  that  are  noncontroverslal  and  not 
take  up  anything  where  there  was  a  roll- 
call  vote  in  the  committee  but  only  mat- 
ters such  as  the  previous  ones  are 
considered,  and  I  think  we  might  accom- 
plish a  great  deal  more  after  the  weekend 
is  taken  up  and  we  have  further  oppor- 
tunity to  look  at  this  bill. 

I  have  no  further  reservation.  Mr. 
President.  I  withdraw  my  reservation 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  passed  over  by 
unanimous  consent,  is  that  correct? 

The  PRESIDING  OFFICER.  Without 
objection,  this  amendment  will  be  passed 
over. 

The  clerk  will  state  the  next  commit- 
tee amendment. 
The  legislative  clerk  read  as  follows: 
On  page  14,  line  16,  strike  "and"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  Is  agreed  to 

The  clerk  will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  22,  strike  "Counsel,"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On  page  14.  line  23,  insert  the  following: 
"  'act'  means  a  bodily  movement  or  activity, 
but  does  not  include  a  reflex,  convulsion,  or 
movement  or  activity  during  a  state  of  un- 
consciousness or  Bleep; 


Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  think  we  should 
take  time  to  read  what  this  Is.  Apparently 
it  Is  a  definition  of  the  word  "act"  Is 
that  the  intention? 


Mr.  KENNEDY.  The  Senator  Is  cor- 
rect. 

Mr.  SCOTT.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

The  clerk  wUl  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On  page  16,  line  2,  after  "craft"  insert 
"used  or"; 

TTie  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  Is 
agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On   page   16,   line   2,   after   "for"   insert 
"flight  or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  15,  line  26.  strike  "Issued"  and 
insert  "used"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  17.  line  10.  after  "Court."  insert 
"or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  17.  line  11,  strike  "Court  of  Cus- 
toms and  Patent  Appeals,  or  the  United 
States  Court  of  Military  Appeals"  and  insert 
"Court  of  Customs  and  Patent  Appeals"; 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  I  would  ask  the  dis- 
tinguished floor  leader  is  it  the  intention 
of  this  amendment  to  eliminate  the  Court 
of  Military  Appeals  so  that  this  code  will 
not  apply  to  the  Court  of  Military  Ap- 
peals? 

Mr.  KENNEDY.  The  military  have 
their  own  Code  of  Military  Justice. 
Therefore,  it  should  not  be  so  included 
in  the  definition. 

Mr.  SCOTT.  I  thank  the  Senator.  I 
withdraw  my  reservation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  12,  after  "busmess"  Insert 
"or  other"; 

The  PRESromo  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18,  line  13,  strike  "organization  or 
group"  and  insert  "individual,  a  group,  an 
organization,  or  a  government"; 

The  PRESmiNO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Hie  clerk  will  state  the  next  amend- 
ment. 
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The  legislative  clerk  read  as  follows: 
On  page  18,  line  18,  strike  "or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  IS,  after  "fusion"  Insert  a  comma 
and  "or  any  other  means"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  32.  strike  "a  state"  and 
Insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  33,  strike  "a  state"  and 
Insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  34.  strike  "a  state"  and 
insert  "the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  18.  line  35.  strike  "in  the  same 
state"  and  Insert  "in  the  United  States"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  line  4,  strike  "an"  and  Insert 
"a  criminal"; 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  line  18,  strike  "221"  and  Insert 
"148"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20.  strike  line  22  through  line  24 
Inclusive; 

Mr.  SCOTT.  Mr.  President,  I  yield  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  I  would  like  to  Inquire  of 
the  distinguished  manager  of  the  bill  why 
the  definition  of  intoxication  was  elimi- 
nated from  the  code. 

Mr.  KENNEDY.  This  was  part  of  a  de- 
fense section,  and  when  the  section  was 
struck  the  language  was  so  struck,  and 
we  revert  to  the  common  law  interpreta- 
tion. 

Mr.  ALLEN.  You  did  not  think  you 
could  improve  on  the  common  law  in 
this  case,  the  definition? 

Mr.  KENNEDY.  We  leave  it  to  the 
common  law. 


Mr.  ALLEN.  I  did  not  know  we  had 
any  Federal  common  law.  What  common 
law  would  it  be? 

Mr.  KENNEDY.  Why  the  common  law 
applicable  to  the  Federal  system. 

Mr.  ALLEN.  We  will  pass  that  over 
then? 

Mr.  KENNEDY.  We  will  pass  it  over. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  passed  over. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20,  line  33,  strUce  "conduct  or"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  20,  line  33,  after  "in"  Insert  "or 
supervise"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  21,  line  5,  after  "Service"  insert 
"or  a  government  agency  authorized  by  the 
United  States  Postal  Service  to  handle  mall 
matter"; 

Mr.  SCOTT.  Mr.  President,  I  would  like 
to  pose  some  questions  with  regard  to 
this.  May  I  have  the  attention  of  the  dis- 
tinguished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Yes. 

Mr.  SCOTT.  We  areftaying  here  "con- 
trol of  the  U.S.  Postal  Service  or  a  Gov- 
ernment agency."  Should  we  not  say  a 
"United  States  Government  agency," 
rather  than  just  "a  Government  agency," 
add  the  words  "United  States"  there,  be- 
cause surely  that  is  what  we  are  talking 
about?  Should  it  not  be  "the  United 
States  Postal  Service  or  a  United  States 
Government  agency?" 

Mr.  KENNEDY.  The  reason  is  that 
the  Justice  Department  recommended 
this  particular  langauge  to  cover  public 
and  private  carriers  of  mall. 

Mr.  SCOTT.  If  they  are  using  private 
then  the  word  "government"  does  not 
mean  private. 

Mr.  KENNEDY.  WeU,  the  Army  de- 
livers the  mall  as  well. 

If  the  Senator  has  other  language 
which  he  thinks  can  alter  or  change  It. 
let  him  suggest  it.  This  is  the  recommen- 
dation of  the  Postal  Service  and  the 
Justice  Department  for  the  reasons  I 
have  outlined. 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator  if  the  word  "govern- 
ment" should  not  be  stricken  there  so 
that  it  would  say  "in  the  control  of 
the  United  States  Postal  Service  or  an 
agency  authorized  by  the  United  States 
Postal  Service."  If  you  are  going  to  use 
the  word  "government"  it  would  seem 
that  it  would  be  the  United  States  Gov- 
ernment. If  you  are  not  going  to  use  the 
word.  If  you  mean  private  industry,  that 
is  not  government,  so  there  is  a  mistake 
one  way  or  the  other,  it  would  appear  to 
me,  just  from  a  surface  reading  of  this. 

Mr.  KENNEDY.  The  reference  in  terms 
of  "government"  also  includes  the  mili- 
tary which  is  not  part  of  the  Postal 
Service. 


If  the  Senator  has  some  suggesticms, 
let  him  make  them.  If  the  Senator  has 
recommendations  on  it,  I  would  be  glad 
to  give  consideration  to  them.  But  "gov- 
ernment" applies  to  the  fact  there  is  also 
beyond  the  Postal  Service  other  agencies 
that  carry  mall. 

Mr.  SCOTT.  Mr.  President,  I  would 
think  if  we  are  talking  about  the  United 
States  Government  we  ought  to  say  so, 
and  if  we  are  talking  about  private  in- 
dustry we  ought  to  leave  the  word  "gov- 
ernment" out.  But  I  would  ask  that  we 
pass  over  this  provision  and  also  the  por- 
tions further  down  on  the  page  at  line 
9  where  we  say  "person  to  whom  It  was 
addressed"  and  substitute  "intended  re- 
cipient." 

I  would  just  ask  unanimous  consent 
that  we  pass  over  both  these  others  at 
this  time,  the  remainder  of  that  para- 
graph. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  passed  over  is  as 
follows: 

On  page  21.  line  8.  after  "Service"  insert 
"or  such  a  government  agency"; 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 
The  legislative  clerk  read  as  fcdlows: 
On  page  21.  line  20.  after  "vehicle"  Insert 
"used  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22,  line  8.  after  "imprisonment" 

insert  "or  confinement"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.   line  9.   after  "or  a"  insert 

"criminal"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.  line  18,  after  "arrest"  Insert 

"for  an  offense"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  22.  line  19.  after  "arrest"  insert 

"for  an  offense"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

On  page  22,  line  33.  strike  "D"  and  Insert 
"E"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows : 
On  page  24.  line  6.  after  "government"  In- 
sert "in  a  civil  or  military  capacity"; 
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The  PRESmiNO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  24,  line  10,  insert  tbe  following: 
"  'public    structure'    means    a    structure, 
whether  or  not  enclosed,  where  persons  as- 
semble for  purposes  of  government,  an  occu- 
pation or  a  business  or  a  profession,  educa- 
tion, religion,  or  entertainment; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  24,  line  14,  after  "car"  Insert  "used 

or"; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  wiU  report  the  next  committee 
amendment. 
The  legislative  clerk  read  as  foUows: 
On  page  26,  line  6,  strike  "property"  and 
Insert  ",  when  used  In  reference  to  prop- 
erty,"; 

The  PRESmiNa  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  36,  after  "government" 
Insert  "who  Is  the  head  of  a  department 
Usted  In  6  U.8.C.  101",  and  strike  "of  cabinet 
rank"; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  28,  line  6,  after  "craft"  insert 

"used  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  6,  strike  "to  navigate" 

and  Insert  "for  transportation  or  navigation 

on"; 

The  PRESIDINa  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  26,  line  6,  strike  "or"; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  6,  after  "under"  insert  a 

comma  and  "or  Immediately  above"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows : 
On  page  26.  line  16.  after  the  semicolon. 

Insert  "and"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  16,  after  "means"  Insert 

a  comma  and  "In  fact,": 


The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  18,  strike  the  semicolon 

and  the  word  "and";  and  insert  a  period; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  beginning  with  line  10,  strike 

through  and  including  line  28; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  28,  line  20 

Mr.  SCOTT.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Massachusetts  to  explain  why  this 
paragraph,  apparently  a  definition  of 
war,  is  excluded. 

Mr.  KENNEDY.  There  was  a  question, 
during  the  course  of  the  consideration, 
Mr.  President,  as  to  what  the  appropri- 
ate definition  of  "war"  would  be,  what 
war  means.  It  is  on  page  25  of  the  old 
bill,  where  we  had  war  declared  by  Con- 
gress, war  declared  by  a  foreign  power 
against  the  United  States,  or  attack  by  a 
foreign  power,  and  situations  in  which 
the  Armed  Forces  of  the  United  States 
are  engaged  in  hostilities  or  in  which 
there  is  imminent  involvement  in  hos- 
tilities which  is  clearly  Indicated  by  the 
circumstances. 

It  was  thought  that,  even  though  we 
tried  to  make  that  as  tight  as  possible, 
there  was  concern  about  whether  that 
conformed  with  the  definition  of  war 
under  the  War  Powers  Act  and  case  law. 

Therefore,  we  struck  it.  We  had  to 
strike  this  particular  language  to  insure 
that  the  War  Powers  Act,  and  current 
case  law  would  not  be  altered. 

Mr.  SCOTT.  Do  I  understand  the  dis- 
tinguished Senator 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  this  amendment 
has  not  been  reported. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  we  continue  our 
discussion,  notwithstanding  the  fact  that 
the  amendment  has  not  been  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  WeU.  why  can't  we 
consider  the  amendment  and  then  have 
our  discussion?  Can't  we  do  that?  Is 
there  objection  to  that? 

Mr.  SCOTT.  It  would  save  reading  the 
entire  amendment. 

Mr.  KENNEDY.  Well,  the  reading  of 
the  amendment  may  be  dispensed  with. 

Mr.  SCOTT.  I  am  not  going  to  quibble 
about  it.  * 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  amend- 
ment. 

Mr.  KENNEDY.  Well,  we  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 


■nie  PRESIDING  OFFICER.  It  had  nut 
been  reported. 

Mr.  KENNEDY.  Is  it  reported  now? 

•Hie  PRESIDING  OFFICER.  Without 
objection,  the  reading  of  the  amendment 
is  dispensed  with. 

The  amendment  is  as  follows: 

On  page  28.  line  20,  after  "of"  Insert  a 
comma  and  "or  Involves  conduct  required 
by,"; 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President,  I  want  to 
see  if  I  fully  understand  the  Senator 
from  Massachusetts. 

There  is  a  definition  of  war  that  Is  in 
the  Criminal  Code,  under  what  the  Sena- 
tor refers  to  as  the  war  powers  resolu- 
tion. Does  that  mean  we  have  a  definition 
of  war  in  the  Criminal  Code,  or  we  do  not 
have  a  definition  of  war  in  the  Criminal 
Code? 

Mr.  KENNEDY.  By  striking  it.  there  Is 
no  definition  in  the  Criminal  Code.  We 
let  the  existing  law  stand  in  terms  of  that 
definition. 

Mr.  SCOTT.  Would  that  mean  that 
Congress  or  the  courts  would  be  defining 
what  war  is? 

Mr.  KENNEDY.  Congress  has  stated  it, 
and  the  courts  have  stated  it.  We  do  not 
intend,  under  this  Criminal  Code,  to  at- 
tempt to  define  it.  We  did  in  the  earlier 
proposal.  That  was  a  concern  of  some  of 
the  committee  members,  and  so  we  left 
the  existing  law  as  is:  and  the  law  is 
always  interpreted  by  the  courts,  no  mat- 
ter what  we  do. 

Mr.  SCOTT.  Well,  I  am  not  aware  of 
any  provision  in  the  Constitution  that 
defines  war.  I  may  have  misunderstood 
the  distinguished  Senator,  but  I  am  not 
aware  that  there  is  a  definition  in  our 
Constitution  of  the  word  "war." 

But  my  question  really  is.  insofar  as 
the  crimintj  law  is  concerned,  do  we  now 
have  statutory — do  we  have  a  statutory 
definition  of  war  that  would  apply  to 
criminal  acts?  For  example,  if  we  say 
that  in  time  of  war  such  and  such  an  act 
Is  prohibited,  has  Congress  defined  what 
a  state  of  war  is? 

Mr.  KENNEDY.  No.  The  answer  is  no. 
The  case  law  would  govern. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  carried  over.  A  number  of  Senators 
have  spoken  to  me  about  this  particular 
amendment.  I  do  not  know  what  their 
intentions  are. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  passing  over  the  amend- 
ment? Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  28,  line  21,  strike  "of"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  29.  line  4,  strike  "erection"  and 

insert  "construction"; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 
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On  page  29,  line  4,  after  "other"  insert 
"faculty  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  f  oUows : 
On  page  29,  line  6,  strike  "a"  and  insert 

"unOTganized"; 

The  PRESIDING  OFFICER.  Without 
'*'  objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  29,  line  7,  strike  "231(a)"  and 

insert  "144"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 

The  legislative  clerk  read  as  follows: 

On  page  29,  line  8,  after  "of"  Insert  "1977"; 

Mr.  SCOTT.  Mr.  President,  the  Crimi- 
nal Code  Reform  Act  of  1977  is  not  this 
bill  that  is  before  us  now.  is  it.  since  we 
are  in  1978?  Is  that  proper? 

Mr.  KENNEDY.  Yes;  it  is  the  bUl 
which  is  before  us. 

Mr.  SCOTT.  Should  we  not  change 
that  to  1978.  then? 
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Mr.  KENNEDY.  The  Senator  makes  a 
good  point.  The  Senator  has  made  a 
good  point,  and  we  should  have  1977 
changed  to  1978.  I  would  indicate  to  the 
Senator  that  as  far  as  the  technical 
amendments  are  concerned,  we  did  have 
an  amendment  to  do  that  very  thing  at 
a  later  time. 

It  is  a  technical  amendment,  but  there 
Is  no  reason  that  we  should  not  do  it 
right  now  on  Friday  afternoon  at 
3  o'clock. 

We  will  change  that  to  1978  as  well. 

Mr.  SCOTT.  I  have  no  objection  to  it 
being  changed  now  or  later,  but  certainly 
it  ought  to  be  changed  at  one  time  or 
another. 

Mr.  KENNEDY.  I  move  we  make  the 
change  now,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  is  as  follows: 

On  page  29,  line  8.  strike  ''1977"  and  insert 
"1978". 
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Mr.  PERCY.  Mr.  President.  I  send  two 
unprlnted  amendments  to  the  desk  and 
ask  that  they  be  conisdered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendments 
en  bloc? 

Mr.  ALLEN.  Reserving  the  right  to 
object . 

The  PRESIDING  OFFICER.  And  con- 
sidering the  amendments  at  this  time? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  could  we  be  advised  as  to  what 
the  amendments  are  before  we  agree  to 
their  consideration? 

Mr.  PERCY.  I  am  very  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  reserves  the  right 
to  object. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  ask  the 
amendments  not  be  read,  but  I  will 
explain  the  amendmenta. 


Mr.  President.  I  am  introducing  these 
two  amendments  to  S.  1437.  the  criminal 
code  reform  bill,  in  order  to  insure  that 
the  new  code  will  adequately  protect  the 
public  against  fraudulent  securities 
transactions.  I  am  pleased  that  the 
sponsors  of  S.  1437.  Senators  Kennedy 
and  Thurmond,  have  offered  their  full 
support  for  these  amendments,  which 
originate  from  S.  2323.  the  Securities 
Protection  Act.  that  I  introduced  in  the 
Senate  in  the  first  session  of  this 
Congress. 

I  am  extremely  pleased  to  note  that 
much  of  what  is  in  S.  2323  has  been  in- 
corporated into  S.  1437.  It  is  my  under- 
standing that  the  sponsors  of  S.  1437.  in 
writing  those  provisions  dealing  with 
counterfeiting,  trafficking,  and  theft  in 
the  revised  code  gave  full  consideration 
to  the  similar  provisions  in  the  Securities 
Protection  Act  that  I  offered  in  the  94th 
Congress.  S.  2221.  The  latest  version  of 
that  bill,  S.  2323,  however,  Includes  cer- 
tain revisions  not  found  in  S.  2221  that 
were  recommended  by  the  securities  in- 
dustry, as  well  as  the  Securities  and  Ex- 
change Commission  and  the  Department 
of  Justice.  The  two  amendments  I  have 
sent  to  the  desk  derive  from  those 
recommendations. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ready  to  accept  the  amendments  on 
behalf  of  Mr.  Kennedy. 

Mr.  PERCY.  I  would  Just  give  the 
courtesy  to  Senator  Kennedy  to  come  in 
if  he  wishes,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Put  in  the 
quorum. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts,  the 
floor  manager  of  the  bill,  is  now  in  the 
Chamber. 

I  was  discussing  two  amendments.  One 
will  be  offered  later  and  I  ask  that  it  be 
printed.  It  provides  for  a  prohibition  on 
the  color  copying  of  securities. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  amendment  be  incorpo- 
rated in  the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection ,  to  the  consideration  of  the 
amendment  at  this  time? 

The  committee  amendments  have  not 
been  adopted,  and  this  is  an  amendment 
that  ordinarily  would  come  after  com- 
mittee amendments,  and  it  requires 
unanimous  consent. 
Is  there  objection? 

Mr.  PERCY.  Mr.  President.  I  am  not 
asking  for  the  consideration  of  this 
amendment  at  this  time.  I  simply  am 
asking  that  a  description  of  the  amend- 
ment that  will  be  called  up  at  a  subse- 
quent time  be  printed  in  the  Record  at 
this  time,  rather  than  taking  the  time  of 
the  Senate  to  read  it. 


The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  that  this  is 
an  amendment  that  will  not  be  requested 
to  be  considered  today? 

Mr.  PERCY.  That  is  right. 

There  being  no  objecticm.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Technological  innovations  have  further  re- 
duced the  effectiveness  of  law  enforcement. 
The  recent  acceleration  in  photocopying  tech- 
nology has  given  to  the  criminal  advantages 
that  go  far  beyond  anything  covered  by  the 
criminal  statute  in  this  area.  The  color  copier, 
with  its  "duplexing"  capabUlty— copying 
both  sides  of  an  instrument  on  any  sheet  of 
paper — gives  counterfeiting  ability  to  the 
rank  amateur,  and  lends  itself  to  misuse  by 
corrupt  employees. 

This  amendment  will  prohibit  such  copies 
altogether  by  making  it  a  crime  for  a  person 
to  make  or  possess  a  color  copy  of  any  secu- 
rity. Of  course  the  true  owner,  his  authwlzed 
agent,  legal  custodian,  or  authorized  official 
of  a  financial  InstituUon  wUl  be  allowed  to 
make  or  possess  a  black  and  white  photocopy 
of  a  security  for  the  purposes  of  record-keep- 
ing or  validation. 

This  amendment  will  provide  a  strength- 
ened mandate  to  those  law  enforcement 
agencies  charged  with  protecting  the  integ- 
rity of  marketable  securities  and  comliating 
organized  crime.  I  am  confident  that  it  will 
play  a  significant  part  in  lessening  the  threat 
that  the  use  of  stolen  and  counterfeit  secu- 
rities poses  to  the  fundamental  health  of  the 
financial  institutions  of  this  country. 

Mr.  PERCY.  Mr.  President,  the  descrip- 
tion of  the  amendment  that  I  do  offer 
and  ask  to  be  called  up  now  is  very 
simple. 

Law  enforcement  officials  and  industry 
representatives  agree  that  the  Federal 
securities  fraud  statutes  are.  in  some 
respects,  inadequate.  This  state  of  af- 
fairs was  clearly  documented  during  the 
1971  to  1974  hearings  on  the  connec- 
tion between  organized  crime  and  the 
trafficking  in  stolen  and  counterfeit 
securities,  held  before  the  Permanent 
Subcommittee  on  Investigations.  Those 
hearings  were  first  chaired  by  the  late 
Senator  McClellan  and  then  by  Senator 
Jackson.  Expert  witnesses  testified  that 
more  than  $50  billion  of  worthless  securi- 
ties could  be  foimd  in  the  Nation's  brok- 
erage houses,  btmks,  and  other  financial 
institutions. 

Testimony  also  Indicated  that  the  Fed- 
eral Government's  efforts  to  prosecute 
the  organized  crimirals  who  specialize 
in  this  type  of  activity  had  been  ham- 
pered by  ineffective  laws  and  by  a  lack  of 
coordination  on  the  part  of  Federal  in- 
vestigators and  prosecutors.  It  was  clear 
that  the  banks  and  brokerage  houses,  the 
public,  even  the  Federal  Government 
barely  understood  the  magnitude  and 
scope  of  this  problem  or  the  potential 
for  catastrophic  consequences  if  it  were 
not  adequately  remedied. 

Senator  McCleUan.  shortly  before  his 
untimely  death.  Joined  Senator  Tnini- 
UOND  and  myself  as  a  principal  cospon- 
sor  of  S.  2323.  Senators  Ribicoff,  Jack- 
son, NuNN,  and  Javits  also  have  lent 
their  support  in  this  effort. 

Now.  with  the  central  provisions  of 
S.  2323  already  Incorporated  into  the 
Criminal  Code  revisions,  all  that  remains 
is  to  fill  in  the  specific  gaps  that  were 
noted  in  the  prior  Securities  Protection 
Act. 
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The  PRESmiNO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  24,  line  10,  insert  tbe  following: 
"  'public    structure'    means    a    structure, 
whether  or  not  enclosed,  where  persons  as- 
semble for  purposes  of  government,  an  occu- 
pation or  a  business  or  a  profession,  educa- 
tion, religion,  or  entertainment; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  24,  line  14,  after  "car"  Insert  "used 

or"; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  wiU  report  the  next  committee 
amendment. 
The  legislative  clerk  read  as  foUows: 
On  page  26,  line  6,  strike  "property"  and 
Insert  ",  when  used  In  reference  to  prop- 
erty,"; 

The  PRESmiNa  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  36,  after  "government" 
Insert  "who  Is  the  head  of  a  department 
Usted  In  6  U.8.C.  101",  and  strike  "of  cabinet 
rank"; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  28,  line  6,  after  "craft"  insert 

"used  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  6,  strike  "to  navigate" 

and  Insert  "for  transportation  or  navigation 

on"; 

The  PRESIDINa  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  26,  line  6,  strike  "or"; 

The  PRESIDINO  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  6,  after  "under"  insert  a 

comma  and  "or  Immediately  above"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows : 
On  page  26.  line  16.  after  the  semicolon. 

Insert  "and"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  16,  after  "means"  Insert 

a  comma  and  "In  fact,": 


The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  line  18,  strike  the  semicolon 

and  the  word  "and";  and  insert  a  period; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  26,  beginning  with  line  10,  strike 

through  and  including  line  28; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  28,  line  20 

Mr.  SCOTT.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  would 
like  to  ask  the  distinguished  Senator 
from  Massachusetts  to  explain  why  this 
paragraph,  apparently  a  definition  of 
war,  is  excluded. 

Mr.  KENNEDY.  There  was  a  question, 
during  the  course  of  the  consideration, 
Mr.  President,  as  to  what  the  appropri- 
ate definition  of  "war"  would  be,  what 
war  means.  It  is  on  page  25  of  the  old 
bill,  where  we  had  war  declared  by  Con- 
gress, war  declared  by  a  foreign  power 
against  the  United  States,  or  attack  by  a 
foreign  power,  and  situations  in  which 
the  Armed  Forces  of  the  United  States 
are  engaged  in  hostilities  or  in  which 
there  is  imminent  involvement  in  hos- 
tilities which  is  clearly  Indicated  by  the 
circumstances. 

It  was  thought  that,  even  though  we 
tried  to  make  that  as  tight  as  possible, 
there  was  concern  about  whether  that 
conformed  with  the  definition  of  war 
under  the  War  Powers  Act  and  case  law. 

Therefore,  we  struck  it.  We  had  to 
strike  this  particular  language  to  insure 
that  the  War  Powers  Act,  and  current 
case  law  would  not  be  altered. 

Mr.  SCOTT.  Do  I  understand  the  dis- 
tinguished Senator 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  this  amendment 
has  not  been  reported. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  we  continue  our 
discussion,  notwithstanding  the  fact  that 
the  amendment  has  not  been  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  WeU.  why  can't  we 
consider  the  amendment  and  then  have 
our  discussion?  Can't  we  do  that?  Is 
there  objection  to  that? 

Mr.  SCOTT.  It  would  save  reading  the 
entire  amendment. 

Mr.  KENNEDY.  Well,  the  reading  of 
the  amendment  may  be  dispensed  with. 

Mr.  SCOTT.  I  am  not  going  to  quibble 
about  it.  * 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  amend- 
ment. 

Mr.  KENNEDY.  Well,  we  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 


■nie  PRESIDING  OFFICER.  It  had  nut 
been  reported. 

Mr.  KENNEDY.  Is  it  reported  now? 

•Hie  PRESIDING  OFFICER.  Without 
objection,  the  reading  of  the  amendment 
is  dispensed  with. 

The  amendment  is  as  follows: 

On  page  28.  line  20,  after  "of"  Insert  a 
comma  and  "or  Involves  conduct  required 
by,"; 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President,  I  want  to 
see  if  I  fully  understand  the  Senator 
from  Massachusetts. 

There  is  a  definition  of  war  that  Is  in 
the  Criminal  Code,  under  what  the  Sena- 
tor refers  to  as  the  war  powers  resolu- 
tion. Does  that  mean  we  have  a  definition 
of  war  in  the  Criminal  Code,  or  we  do  not 
have  a  definition  of  war  in  the  Criminal 
Code? 

Mr.  KENNEDY.  By  striking  it.  there  Is 
no  definition  in  the  Criminal  Code.  We 
let  the  existing  law  stand  in  terms  of  that 
definition. 

Mr.  SCOTT.  Would  that  mean  that 
Congress  or  the  courts  would  be  defining 
what  war  is? 

Mr.  KENNEDY.  Congress  has  stated  it, 
and  the  courts  have  stated  it.  We  do  not 
intend,  under  this  Criminal  Code,  to  at- 
tempt to  define  it.  We  did  in  the  earlier 
proposal.  That  was  a  concern  of  some  of 
the  committee  members,  and  so  we  left 
the  existing  law  as  is:  and  the  law  is 
always  interpreted  by  the  courts,  no  mat- 
ter what  we  do. 

Mr.  SCOTT.  Well,  I  am  not  aware  of 
any  provision  in  the  Constitution  that 
defines  war.  I  may  have  misunderstood 
the  distinguished  Senator,  but  I  am  not 
aware  that  there  is  a  definition  in  our 
Constitution  of  the  word  "war." 

But  my  question  really  is.  insofar  as 
the  crimintj  law  is  concerned,  do  we  now 
have  statutory — do  we  have  a  statutory 
definition  of  war  that  would  apply  to 
criminal  acts?  For  example,  if  we  say 
that  in  time  of  war  such  and  such  an  act 
Is  prohibited,  has  Congress  defined  what 
a  state  of  war  is? 

Mr.  KENNEDY.  No.  The  answer  is  no. 
The  case  law  would  govern. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  carried  over.  A  number  of  Senators 
have  spoken  to  me  about  this  particular 
amendment.  I  do  not  know  what  their 
intentions  are. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  passing  over  the  amend- 
ment? Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  next  committee 
amendment. 
The  legislative  clerk  read  as  follows: 
On  page  28,  line  21,  strike  "of"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  29.  line  4,  strike  "erection"  and 

insert  "construction"; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 
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On  page  29,  line  4,  after  "other"  insert 
"faculty  or"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 
The  legislative  clerk  read  as  f  oUows : 
On  page  29,  line  6,  strike  "a"  and  insert 

"unOTganized"; 

The  PRESIDING  OFFICER.  Without 
'*'  objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  committee 

amendment. 
The  legislative  clerk  read  as  follows: 
On  page  29,  line  7,  strike  "231(a)"  and 

insert  "144"; 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 

amendment. 

The  legislative  clerk  read  as  follows: 

On  page  29,  line  8,  after  "of"  Insert  "1977"; 

Mr.  SCOTT.  Mr.  President,  the  Crimi- 
nal Code  Reform  Act  of  1977  is  not  this 
bill  that  is  before  us  now.  is  it.  since  we 
are  in  1978?  Is  that  proper? 

Mr.  KENNEDY.  Yes;  it  is  the  bUl 
which  is  before  us. 

Mr.  SCOTT.  Should  we  not  change 
that  to  1978.  then? 

TTP    AMENDMENT    NO.    1080 

Mr.  KENNEDY.  The  Senator  makes  a 
good  point.  The  Senator  has  made  a 
good  point,  and  we  should  have  1977 
changed  to  1978.  I  would  indicate  to  the 
Senator  that  as  far  as  the  technical 
amendments  are  concerned,  we  did  have 
an  amendment  to  do  that  very  thing  at 
a  later  time. 

It  is  a  technical  amendment,  but  there 
Is  no  reason  that  we  should  not  do  it 
right  now  on  Friday  afternoon  at 
3  o'clock. 

We  will  change  that  to  1978  as  well. 

Mr.  SCOTT.  I  have  no  objection  to  it 
being  changed  now  or  later,  but  certainly 
it  ought  to  be  changed  at  one  time  or 
another. 

Mr.  KENNEDY.  I  move  we  make  the 
change  now,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  is  as  follows: 

On  page  29,  line  8.  strike  ''1977"  and  insert 
"1978". 
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Mr.  PERCY.  Mr.  President.  I  send  two 
unprlnted  amendments  to  the  desk  and 
ask  that  they  be  conisdered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendments 
en  bloc? 

Mr.  ALLEN.  Reserving  the  right  to 
object . 

The  PRESIDING  OFFICER.  And  con- 
sidering the  amendments  at  this  time? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  could  we  be  advised  as  to  what 
the  amendments  are  before  we  agree  to 
their  consideration? 

Mr.  PERCY.  I  am  very  happy  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  reserves  the  right 
to  object. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  ask  the 
amendments  not  be  read,  but  I  will 
explain  the  amendmenta. 


Mr.  President.  I  am  introducing  these 
two  amendments  to  S.  1437.  the  criminal 
code  reform  bill,  in  order  to  insure  that 
the  new  code  will  adequately  protect  the 
public  against  fraudulent  securities 
transactions.  I  am  pleased  that  the 
sponsors  of  S.  1437.  Senators  Kennedy 
and  Thurmond,  have  offered  their  full 
support  for  these  amendments,  which 
originate  from  S.  2323.  the  Securities 
Protection  Act.  that  I  introduced  in  the 
Senate  in  the  first  session  of  this 
Congress. 

I  am  extremely  pleased  to  note  that 
much  of  what  is  in  S.  2323  has  been  in- 
corporated into  S.  1437.  It  is  my  under- 
standing that  the  sponsors  of  S.  1437.  in 
writing  those  provisions  dealing  with 
counterfeiting,  trafficking,  and  theft  in 
the  revised  code  gave  full  consideration 
to  the  similar  provisions  in  the  Securities 
Protection  Act  that  I  offered  in  the  94th 
Congress.  S.  2221.  The  latest  version  of 
that  bill,  S.  2323,  however,  Includes  cer- 
tain revisions  not  found  in  S.  2221  that 
were  recommended  by  the  securities  in- 
dustry, as  well  as  the  Securities  and  Ex- 
change Commission  and  the  Department 
of  Justice.  The  two  amendments  I  have 
sent  to  the  desk  derive  from  those 
recommendations. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  ready  to  accept  the  amendments  on 
behalf  of  Mr.  Kennedy. 

Mr.  PERCY.  I  would  Just  give  the 
courtesy  to  Senator  Kennedy  to  come  in 
if  he  wishes,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Put  in  the 
quorum. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts,  the 
floor  manager  of  the  bill,  is  now  in  the 
Chamber. 

I  was  discussing  two  amendments.  One 
will  be  offered  later  and  I  ask  that  it  be 
printed.  It  provides  for  a  prohibition  on 
the  color  copying  of  securities. 

I  ask  unanimous  consent  that  a  de- 
scription of  the  amendment  be  incorpo- 
rated in  the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection ,  to  the  consideration  of  the 
amendment  at  this  time? 

The  committee  amendments  have  not 
been  adopted,  and  this  is  an  amendment 
that  ordinarily  would  come  after  com- 
mittee amendments,  and  it  requires 
unanimous  consent. 
Is  there  objection? 

Mr.  PERCY.  Mr.  President.  I  am  not 
asking  for  the  consideration  of  this 
amendment  at  this  time.  I  simply  am 
asking  that  a  description  of  the  amend- 
ment that  will  be  called  up  at  a  subse- 
quent time  be  printed  in  the  Record  at 
this  time,  rather  than  taking  the  time  of 
the  Senate  to  read  it. 


The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  that  this  is 
an  amendment  that  will  not  be  requested 
to  be  considered  today? 

Mr.  PERCY.  That  is  right. 

There  being  no  objecticm.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Technological  innovations  have  further  re- 
duced the  effectiveness  of  law  enforcement. 
The  recent  acceleration  in  photocopying  tech- 
nology has  given  to  the  criminal  advantages 
that  go  far  beyond  anything  covered  by  the 
criminal  statute  in  this  area.  The  color  copier, 
with  its  "duplexing"  capabUlty— copying 
both  sides  of  an  instrument  on  any  sheet  of 
paper — gives  counterfeiting  ability  to  the 
rank  amateur,  and  lends  itself  to  misuse  by 
corrupt  employees. 

This  amendment  will  prohibit  such  copies 
altogether  by  making  it  a  crime  for  a  person 
to  make  or  possess  a  color  copy  of  any  secu- 
rity. Of  course  the  true  owner,  his  authwlzed 
agent,  legal  custodian,  or  authorized  official 
of  a  financial  InstituUon  wUl  be  allowed  to 
make  or  possess  a  black  and  white  photocopy 
of  a  security  for  the  purposes  of  record-keep- 
ing or  validation. 

This  amendment  will  provide  a  strength- 
ened mandate  to  those  law  enforcement 
agencies  charged  with  protecting  the  integ- 
rity of  marketable  securities  and  comliating 
organized  crime.  I  am  confident  that  it  will 
play  a  significant  part  in  lessening  the  threat 
that  the  use  of  stolen  and  counterfeit  secu- 
rities poses  to  the  fundamental  health  of  the 
financial  institutions  of  this  country. 

Mr.  PERCY.  Mr.  President,  the  descrip- 
tion of  the  amendment  that  I  do  offer 
and  ask  to  be  called  up  now  is  very 
simple. 

Law  enforcement  officials  and  industry 
representatives  agree  that  the  Federal 
securities  fraud  statutes  are.  in  some 
respects,  inadequate.  This  state  of  af- 
fairs was  clearly  documented  during  the 
1971  to  1974  hearings  on  the  connec- 
tion between  organized  crime  and  the 
trafficking  in  stolen  and  counterfeit 
securities,  held  before  the  Permanent 
Subcommittee  on  Investigations.  Those 
hearings  were  first  chaired  by  the  late 
Senator  McClellan  and  then  by  Senator 
Jackson.  Expert  witnesses  testified  that 
more  than  $50  billion  of  worthless  securi- 
ties could  be  foimd  in  the  Nation's  brok- 
erage houses,  btmks,  and  other  financial 
institutions. 

Testimony  also  Indicated  that  the  Fed- 
eral Government's  efforts  to  prosecute 
the  organized  crimirals  who  specialize 
in  this  type  of  activity  had  been  ham- 
pered by  ineffective  laws  and  by  a  lack  of 
coordination  on  the  part  of  Federal  in- 
vestigators and  prosecutors.  It  was  clear 
that  the  banks  and  brokerage  houses,  the 
public,  even  the  Federal  Government 
barely  understood  the  magnitude  and 
scope  of  this  problem  or  the  potential 
for  catastrophic  consequences  if  it  were 
not  adequately  remedied. 

Senator  McCleUan.  shortly  before  his 
untimely  death.  Joined  Senator  Tnini- 
UOND  and  myself  as  a  principal  cospon- 
sor  of  S.  2323.  Senators  Ribicoff,  Jack- 
son, NuNN,  and  Javits  also  have  lent 
their  support  in  this  effort. 

Now.  with  the  central  provisions  of 
S.  2323  already  Incorporated  into  the 
Criminal  Code  revisions,  all  that  remains 
is  to  fill  in  the  specific  gaps  that  were 
noted  in  the  prior  Securities  Protection 
Act. 
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Hie  definition  of  financial  institutions 
or  entitles  In  S.  2323  Includes  under  Its 
protection  not  only  members  of,  or  busi- 
nesses insured  by  the  Securities  Investor 
Protection  Corp.,  but  also  broker- 
dealers  registered  with  the  SEC  pursuant 
to  the  Securities  Exchange  Act  of  1934. 

SecUon  1731(c)  (29)  of  S.  1437  appro- 
priately covers  the  former,  but  makes  no 
mention  of  the  latter — that  is,  broker- 
dealers.  My  amendment  would  remedy 
that  omission.  In  this  way,  all  traders 
of  securities  would  be  protected.  In  other 
words,  the  theft  of  a  security  from  any 
broker -dealer  would  be  a  Federal  offense 
under  the  Criminal  Code. 

VP  AMCmjMKKT  NO.    lOBl 

(Purpose:  To  prevent  theft  of  securities.) 

I  believe  that  this  amendment,  which 
has  been  discussed  with  the  managers 
of  the  bill,  is  acceptable  to  the  floor 
managers  of  the  bill,  Senator  Kennedy 
and  Senator  Strom  Thurmond,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  this  amendment 
at  this  time  vhlch  is  not  a  ccmunittee 
amendment? 

Does  the  Senator  from  Alabama  have 
objection? 

Mr.  ALLEN.  What  was  the  Chair's  in- 
quiry? 

The  PRESmiNO  OFFICER.  Is  there 
any  objection  to  considering  this  amend- 
ment at  this  time  which  is  not  a  com- 
mittee amendment? 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Pdicy) 
proposes  unprlnted  amendment  numbered 
1091: 

On  page  133.  strike  lines  3  through  6,  and 
Insert  In  lieu  thereof  the  following:  "and  is 
in  the  care,  custody,  or  control  of — 

"(A)  a  member  of,  or  an  organization  In- 
sured by,  the  Securities  Investor  Protection 
Corporation;  or 

"(B)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pur- 
suant to  section  16(a)(1)  of  the  Securities 
Exchange  Act  of  1934.". 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  valuable  and  worthwhile  amendment. 
Previously  under  the  old  code  there  were 
80  different  sections  of  theft.  We  have 
consolidated  those  into  just  one  section, 
and  the  amendment  of  the  Senator  from 
Illinois  is  to  insure  that  In  the  relevant 
area  where  he  is  Interested  there  will  be 
adequate  jurisdiction.  The  Investor  Pro- 
tection Corp.  and  also  broker-deal- 
ers registered  with  the  Securities  and 
Exchange  Commission  pursuant  to 
the  SEC  are  now  covered  under  his 
amendment.  These  are  areas,  as  the  Sen- 
ator knows  from  his  experience  on  other 
committees,  where  there  is  the  potential 
danger  of  theft,  and  this  effectively 
spells  out  in  detail  areas  of  jurisdiction. 

We  welcome  the  amendment,  and  I 
think  It  is  an  additional  weapon  in  the 
area  of  white  collar  crime.  So  we  welcome 
It  and  on  behalf  of  the  committee  we 
support  it.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
XDiaA. 


The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  amendment  of  the  Senator 
from  Illinois.  He  hsis  other  amendments, 
and  we  will  be  glad  to  examine  those 
and  work  with  him. 

We  have  now  a  number  of  amend- 
ments that  have  been  submitted  and  are 
at  the  desk.  They  will  be  printed.  The 
Members  will  have  an  opportunity  to 
examine  them.  We  hope  that  they  will 
use  the  period  of  the  weekend  to  review 
these  particular  amendments,  as  well  as 
the  report  and  the  legislation. 

We  are  hopeful  that  those  who  have 
particular  interests  in  the  committee 
amendments  that  were  adopted  will  take 
the  time  to  examine  them.  It  will  take 
some  time  to  go  through  the  whole  leg- 
islation and  see  If,  In  the  areas  which 
are  noncontroverslal,  we  cannot  agree 
to  those  en  bloc. 

And  I  will  continue  to  try  to  make  a 
request  in  the  early  part  of  the  week, 
obviously  not  with  any  intention  of  fore- 
closing an  opportunity  for  debate  or  dis- 
cussion on  any  provision  in  this  legisla- 
tion, but  in  order  that  we  may  move  the 
process  forward.  A  number  of  these  are 
purely  technics^.  Of  the  total,  I  would 
expect  probably  no  more  than  15  or  20 
are  of  such  a  substantive  nature  that 
Members  will  want  to  have  votes  in  the 
Senate. 

Of  course,  we  welcome  the  opportunity 
to  discuss  these  matters  and  to  give  the 
history  and  the  justification  for  the 
changes,  and  we  hope  to  be  able  to  do 
that  in  the  early  part  of  the  week. 

So  I  am  hopeful  that  the  membership 
will  have  a  full  weekend  to  examine  this 
legislation.  It  Is  very  complex.  It  is  very 
detailed.  It  is  extremely  important. 
There  has  been  a  great  deal  of  consid- 
eration given  this  bill  up  to  this  time, 
much  thought  and  much  time. 

And  we  look  forward  to  spending  what- 
ever time  the  Senate  desires  in  examining 
any  of  the  details  in  this  bill  or  any 
amendments  to  it  in  the  early  part  of  the 
week. 

So,  Mr.  President,  I  have  no  further 
business.  There  virlll  be  no  further  dis- 
cussion of  S.  1437. 

Mr.  DeCONCINI.  Mr.  President,  it  has 
been  my  privilege  to  serve  on  the  Senate 
Judiciary  Committee  during  committee 
consideration  of  S.  1437.  During  those 
long  hours  of  debate  and  negotiation,  and 
longer  hours  of  research  and  prepara- 
tion, the  performance  of  Senator  Ken- 
nedy and  the  two  key  staff  members. 
Ken  Felnberg  and  Paul  Summitt,  has 
been  an  example  of  the  excellence  all 
Members  of  this  body  and  their  staff  seek 
to  achieve.  Senator  Kennedy  was  con- 
sistent in  his  thorough  knowledge  of  this 
voluminous  legislation,  and  was  unflag- 
ging in  his  efforts  to  bring  Senators  and 
staff  together  to  debate  and  compromise 
on  areas  of  disagreement. 

Throughout  committee  consideration 
of  the  bill.  Senator  Kennedy  exhibited  a 
sensitivity  to  opposing  points  of  view 
without  which  S.  1437  would  have  failed 
to  come  to  the  Senate  floor.  I  would  like 
to  thank  Senator  Kennedy  for  the  fair- 
ness he  demonstrated  to  me  and  my  staff 
In  consideration  of  my  amendments  to 
8.  1437.  This  bill  stands  as  a  tribute  to 


the  work  of  Senator  Kennedy  and  the 
late  Senator  McClellan. 


THE  RETIREMENT  OF  SENATOR 
JOHN  SPARKMAN 

Mr.  ALLEN.  Mr.  President,  I  have  Just 
been  advised  within  the  last  3  minutes 
that  my  distinguished  senior  colleague. 
Mr.  Sparkman,  who  has  served  in  the 
Senate  for  32  years,  will,  upon  the  ex- 
piration of  his  present  term,  on  January 
3,  1979,  retire  from  the  U.S.  Senate. 

I  want  to  express  my  admiration  for 
my  distinguished  senior  colleague,  and  to 
pay  tribute  to  him  for  his  great  record 
of  service  in  the  House  of  Representa- 
tives and  in  the  Senate. 

I  know  of  no  Member  of  the  Senate, 
past  or  present,  who  has  served  his  coun- 
try with  greater  ability,  greater  deter- 
mination, and  greater  dedication  than 
has  Senator  John  Sparkman.  He  is  one  of 
the  outstanding  personages  and  mem- 
bers of  our  Government  in  the  country 
today. 

He  had  a  long  and  distinguished  career 
in  the  House  of  Representatives,  five 
terms.  He  came  to  the  Senate  where  he 
has  served  for  32  years,  or  will  have 
served  for  32  years  at  the  expiration  of 
his  term,  which  is  longer  than  any  other 
Alabama  Senator. 

He  was  the  Vice  Presidential  candidate 
in  1952,  the  first  Alabaman  to  run  for 
Vice  President  since  1852,  when  William 
Rufus  King,  an  Alabama  Senator,  was 
elected  as  Vice  President. 

Senator  Sparkman  was  in  Congress 
during  the  days  of  President  Roosevelt. 
He  was  a  leader  then ;  he  is  a  leader  now. 
He  served  with  distinction  on  the  Mili- 
tary Affairs  Committee  of  the  House.  He 
has  been  chairman  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  In  the 
Senate,  and  has  served  with  distinction 
as  chairman  of  the  Foreign  Relations 
Committee. 

I  say  to  my  distinguished  colleague 
that,  as  I  assess  the  feeling  of  the  people 
of  Alabama,  he  would  have  been  returned 
to  the  Senate  had  he  elected  to  seek 
another  term. 

He  will  return  to  his  home  in  Hunts- 
ville  on  the  expiration  of  his  term,  to  be 
among  the  people  who  know  him  best  and 
who  love  him  dearly. 

So  it  is  a  sad  occasion  to  me,  Mr.  Presi- 
dent, to  see  the  end  of  an  age  in  Ala- 
bama and  in  the  Senate. 

When  I  came  to  the  Senate  in  1969,  I 
was  the  first  new  Senator  from  Alabama 
in  22  years.  Soon  after  I  became  a  Sena- 
tor. Senator  Sparkman  commented  on 
the  fact  that  he  had  been  junior  Senator 
from  Alabama  for  22  years,  and  that  he 
hoped  that  I  would  be  Junior  Senator 
from  Alabama  for  22  years.  I  would  have 
been  delighted  to  serve  as  junior  Senator 
to  this  distinguished  senior  Senator. 

I  express  my  appreciation  to  Senator 
Sparkman  for  the  help,  cooperation,  as- 
sistance, and  support  he  gave  to  me  In 
my  early  years  in  the  Senate. 

I  do  not  know  what  the  experience  of 
Senators  from  other  States  might  be.  Wc 
have  some  States  with  one  Republican 
Senator  and  one  Democratic  Senator. 
Some  do  not  seem  to  get  along  too  weU. 
I  have  seen  Senators  who,  In  ccMning  to 
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the  Senate,  would  not  allow  their  col- 
league to  go  down  the  aisle  with  them, 
to  escort  them  in  the  swearing-in  cere- 
mony. 

It  was  not  so  with  Senator  Sparkman. 
We  have  never  had  a  cross  word  in  the 
9  years  we  have  served  together  in  the 
Senate.  I  admire  this  man  so  very  much 
both  personally  and  for  his  great  record 
of  public  service  to  his  country  and  to 
his  people. 

So  I  pay  my  very  deep  and  sincere 
respect  to  Senator  Sparkman.  Certainly, 
I  view  his  retirement  with  mixed  emo- 
tions. I  would  have  enjoyed  to  continue 
to  serve  with  him  in  the  Senate.  I  would 
have  enjoyed  seeing  him  continue  to 
render  outstanding  pubUc  service  to  the 
people  of  the  United  States  and  the 
people  of  Alabama. 

I  know  Senator  Sparkman  wants  to 
return  home.  He  wants  to  go  back  to 
Alabama.  I  do  not  blame  him.  I  commend 
him  for  his  spirit,  for  his  great  record, 
and  for  the  friendship  which  has  existed 
between  us  for  these  many  years. 

I  salute  you.  Senator  Sparkman,  and 
wish  for  you  the  best  of  everything  in 
the  days  ahead. 

Mr.  KENNEDY.  Mr.  President,  I  join  In 
the  accolades  which  were  just  extended 
to  our  distinguished  colleague.  Senator 
Sparkman,  I  first  remember  you  when  I 
was  a  young  student  and  you  served  on 
our  national  Democratic  ticket  in  1952, 
speaking  not  only  In  the  region  of  the 
country  which  you  know  best,  but 
throughout  the  Nation.  You  were  warmly 
received  in  all  parts  of  the  Nation  for 
the  very  qualities  which  have  been  out- 
lined by  our  colleague,  Senator  Allen. 
He  spoke  about  the  needs  of  people, 
about  the  alms  and  aspirations  of  our 
country,  and  about  what  our  country 
means  throughout  the  world. 

Mr.  President,  there  are  thousands  of 
people  in  my  own  State  of  Massachusetts 
that,  on  this  cold  and  blustery  day,  have 
a  warm  home  because  of  the  work  of 
John  Sparkman.  He  is  "Mr.  Housing"  to 
the  American  people.  One  of  the  essen- 
tial aspects  of  the  great  American  dream 
is  to  own  one's  own  home.  As  we  lo<* 
over  the  sweep  of  history,  this  has  been. 
I  believe,  a  goal  for  the  people  of  this 
Nation  and  a  national  policy.  John 
Sparkman  has  been  In  the  vanguard  of 
every  Important  housing  act  that  has 
been  ccmsldered  and  passed  by  the  Con- 
gress of  the  United  States.  There  are 
thousands  and  thousands  of  people  In 
my  State,  and  there  are  millions  of  people 
all  over  this  Nation,  who  owe  the  fact  of 
their  ownership  of  their  shelter  to  his- 
very  dedicated  work. 

I  am  sure  the  people  of  Alabama 
understand  the  full  range  of  his  public 
service,  a  career  culminating  in  the 
chairmanship  of  the  Committee  on 
Foreign  Relations.  I  know  that,  even  in 
my  own  State,  there  are  many  people 
who  wonder  why  a  Senator  would  be 
Interested  in  the  problems  of  far  and 
distant  lands  when  there  are  so  many 
real  problems  that  exist  in  the  great  and 
small  towns,  communities,  and  hamlets 
of  our  Nation.  But  this  country  needs 
a  strong  foreign  policy.  It  needs  a  sensi- 
ble and  responsible  policy,  one  that  re- 
flects its  greatest  ideals  and  its  greatest 
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purposes.  We  needed  a  man  to  chair 
that  important  committee  that  really 
reflected,  in  his  own  personal  qualities, 
as  well  as  in  his  public  service,  those  very 
fine  ideals.  John  Sparkman  of  Alabama 
served  on  that  committee  for  many 
years  and  was  its  chairman. 

I  have  had  the  opportunity  to  know 
and  respect  him  and  consider  him  a 
friend,  although  we  are.  perhaps,  a  gen- 
eration or  a  generation  and  a  half  apart 
in  terms  of  age.  I  know  the  very  deep 
friendship  and  affection  that  my  brother, 
John  Kennedy,  had  for  him  when  he 
served  in  the  Senate  and  Robert 
Kennedy,  as  well.  So  I  join  in  paying 
tribute  to  Senator  Sparkman  of  Alabama, 
to  let  him  know  that,  speaking  for  the 
people  of  my  State,  that  this  Nation  was 
well  served  by  his  service. 

We  wish  him  many  happy  years  with 
his  wife.  Ivo.  and  many  happy  years 
in  the  State  which  he  loves  and  has 
served  so  well. 

Mr.  SCOTT.  Mr.  President.  I  want  to 
add  my  commendations  to  the  record 
that  Senator  Sparkman  has  established 
during  the  time  that  he  served  in  tjhe 
Senate  in  the  long  and  distinguished 
career  that  he  has  had. 

The  announcement  that  he  has  just 
made  comes  at  a  time  when  there  are 
very  few  Senators  in  the  Chamber.  I  as- 
sume that  there  will  be  a  time,  some- 
time later  this  year,  when  a  large  num- 
ber of  Senators  will  want  to  pay  their 
respects  to  the  distinguished  senior 
Senator  from  Alabama,  so  I  shall  not 
make  any  extended  remarks.  I  shall  re- 
serve them  for  a  later  time. 

I  simply  say  now  that,  while  I  shall  not 
be  here  to  miss  him  as  a  colleague  in  the 
Senate,  retiring  myself  at  the  same  pe- 
riod of  time.  I  know  he  will  be  missed  by 
his  colleagues  in  the  Senate.  Certainly,  I 
wish  him  well,  as  he  does  reenter  private 
life. 

I  am  sure  that  people  on  both  sides  of 
the  aisle  highly  respect  the  distinguished 
Senator  and  regard  him  as  a  true  friend, 
regardless  of  my  partian  affiliations  that 
may  exist. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  add  my  brief  remarks  regarding 
the  Senator  from  Alabama.  Being  a 
freshman  Senator  and  having  had  only 
a  very  short  time  to  be  acquainted  with 
the  Senator.  I  must  say  that,  indeed,  he 
has  demonstrated  real  courtesy  and  as- 
sistance to  the  younger  Members  of  this 
body  and  given  of  his  time  and  counsel 
very  generously.  It  is  something  that  I 
shall  always  remember  and  cherish. 

I  think  he  has  made  a  great  mark  on 
this  body  and  country,  and  he  will  be 
missed  in  this  body  immensely. 


SENATOR  SPARKMAN'S  DECISION 
NOT  TO  SEEK  REELECTION 

Mr.  PERCY.  Mr.  President.  I  have  just 
learned  from  my  colleague.  Senator 
Allen,  that  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations, 
Senator  John  Sparkman,  has  made  the 
decision  not  to  offer  himself  in  reelec- 
tion. This  comes  as  a  great  surprise  to 
the  Senator  from  Illinois,  because  I  have 
just  returned  from  a  trip  to  Panama  with 
Senator  Sparkman,  and  the  Senator  from 


Alabama,  during  the  course  of  our  meet- 
ings and  journeys  back  and  forth,  never 
hinted  in  the  shghtest  that  he  had  t2ils  in 
mind. 

The  Senator  from  Illinois  feels  ex- 
traordinarily close  to  John  Sparkman. 
The  first  committee  on  which  the  Sen- 
ator from  Illinois  served  was  the  Com- 
mittee on  Banking  and  Currency,  of 
which  Senator  Sparkman  was  the  chair- 
man. The  Senator  from  Illinois  saw  the 
tremendous  wisdom,  judgment,  and  fair- 
ness with  which  Senator  Sparkman  con- 
ducted the  affairs  of  that  committee. 

When  the  Senator  from  Illinois  moved 
to  the  Committee  on  Foreign  Relations, 
Senator  John  Sparkman  was  also  chair- 
man of  that  committee. 

In  addition,  as  Senator  Sparkman  and 
Senator  Jim  Allen  well  know,  my  father 
was  bom  in  Mobile,  Ala.  He  spent  all  bis 
life  there,  and  was  in  the  banking  busi- 
ness there.  I  was  bom  just  across  the 
bay  in  Pensacola.  Fla. 

Ever  since  I  arrived  in  the  Senate. 
Senator  John  Sparkman,  with  his  gra- 
ciousness.  hospitality,  and  warmth,  al- 
ways has  welcomed  me  as  a  fellow  mem- 
ber of  his  congregation,  we  might  say. 
because  I  have  felt  so  close  to  him.  His 
conduct  of  the  Senate  Foreign  Relations 
Committee  has  been  exemplary. 

The  minority  never  feels  like  a 
minority  under  John  Sparkman.  whether 
it  be  the  Banking  and  Currency  Commit- 
tee or  the  Foreign  Relationo  Committee. 
We  feel  like  full  members  of  that  com- 
mittee, with  equal  rights.  We  have  the 
same  privileges  accorded  to  the  majority, 
except  the  right  to  name  the  chairman 
of  the  committee.  Every  member  of  the 
minority  has  enjoyed  working  with  and 
under  the  chairmanship  of  John  Spark- 
man. 

I  was  proud  as  I  could  be,  as  a  UJ3. 
Senator,  not  only  for  the  Senators  who 
preceded  us  in  their  trip  to  Panama — 
and  I  did  comment  on  the  visit  made  by 
the  majority  leader  and  the  minority 
leader  prior  to  our  visit — but  also  be- 
cause throughout  the  course  of  our  visit 
to  Panama,  as  chairman  of  that  delega- 
tion. Senator  Sparkman  conducted  him- 
self in  the  greatest  traditions  of  the 
U.S.  Senate. 

The  foreign  policy  of  this  coimtry  Is 
shared  with  the  President,  under  the 
Constitution  of  the  United  States,  by  the 
Senate  in  a  unique  manner — unlike  any 
other  legislative  body  in  the  world.  The 
President  of  the  United  States  respects 
that  sharing  of  authority  and  power.  We 
must  be  certain  that  it  is  used  and  exer- 
cised with  justice,  with  fairness,  and  al- 
ways in  the  national  interest. 

Whenever  I  have  been  abroad  with 
Senator  John  Sparkman.  I  have  been 
proud  of  him  as  an  American,  and  proud 
of  him  as  a  U.S.  Senator.  It  is  with  a 
great  sense  of  sadness  that  we  realize  he 
has  made  this  decision;  but  certainly  he 
and  his  wife.  Ivo,  have  earned  the  right 
to  pursue  their  various  interests  in  a  way 
they  see  fit,  unencumbered  by  duties  of 
the  U.S.  Senate.  Those  duties  are  ones  to 
which  he  always  has  given  his  unstinting 
intelligence,  judgment,  and  wisdom,  in 
the  best  interests  of  the  country. 

As  a  colleague  and  as  a  friend.  I  Join 
my    distinguished    colleague.    Senator 
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Hie  definition  of  financial  institutions 
or  entitles  In  S.  2323  Includes  under  Its 
protection  not  only  members  of,  or  busi- 
nesses insured  by  the  Securities  Investor 
Protection  Corp.,  but  also  broker- 
dealers  registered  with  the  SEC  pursuant 
to  the  Securities  Exchange  Act  of  1934. 

SecUon  1731(c)  (29)  of  S.  1437  appro- 
priately covers  the  former,  but  makes  no 
mention  of  the  latter — that  is,  broker- 
dealers.  My  amendment  would  remedy 
that  omission.  In  this  way,  all  traders 
of  securities  would  be  protected.  In  other 
words,  the  theft  of  a  security  from  any 
broker -dealer  would  be  a  Federal  offense 
under  the  Criminal  Code. 

VP  AMCmjMKKT  NO.    lOBl 

(Purpose:  To  prevent  theft  of  securities.) 

I  believe  that  this  amendment,  which 
has  been  discussed  with  the  managers 
of  the  bill,  is  acceptable  to  the  floor 
managers  of  the  bill,  Senator  Kennedy 
and  Senator  Strom  Thurmond,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  this  amendment 
at  this  time  vhlch  is  not  a  ccmunittee 
amendment? 

Does  the  Senator  from  Alabama  have 
objection? 

Mr.  ALLEN.  What  was  the  Chair's  in- 
quiry? 

The  PRESmiNO  OFFICER.  Is  there 
any  objection  to  considering  this  amend- 
ment at  this  time  which  is  not  a  com- 
mittee amendment? 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Pdicy) 
proposes  unprlnted  amendment  numbered 
1091: 

On  page  133.  strike  lines  3  through  6,  and 
Insert  In  lieu  thereof  the  following:  "and  is 
in  the  care,  custody,  or  control  of — 

"(A)  a  member  of,  or  an  organization  In- 
sured by,  the  Securities  Investor  Protection 
Corporation;  or 

"(B)  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission  pur- 
suant to  section  16(a)(1)  of  the  Securities 
Exchange  Act  of  1934.". 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  valuable  and  worthwhile  amendment. 
Previously  under  the  old  code  there  were 
80  different  sections  of  theft.  We  have 
consolidated  those  into  just  one  section, 
and  the  amendment  of  the  Senator  from 
Illinois  is  to  insure  that  In  the  relevant 
area  where  he  is  Interested  there  will  be 
adequate  jurisdiction.  The  Investor  Pro- 
tection Corp.  and  also  broker-deal- 
ers registered  with  the  Securities  and 
Exchange  Commission  pursuant  to 
the  SEC  are  now  covered  under  his 
amendment.  These  are  areas,  as  the  Sen- 
ator knows  from  his  experience  on  other 
committees,  where  there  is  the  potential 
danger  of  theft,  and  this  effectively 
spells  out  in  detail  areas  of  jurisdiction. 

We  welcome  the  amendment,  and  I 
think  It  is  an  additional  weapon  in  the 
area  of  white  collar  crime.  So  we  welcome 
It  and  on  behalf  of  the  committee  we 
support  it.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
XDiaA. 


The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate the  amendment  of  the  Senator 
from  Illinois.  He  hsis  other  amendments, 
and  we  will  be  glad  to  examine  those 
and  work  with  him. 

We  have  now  a  number  of  amend- 
ments that  have  been  submitted  and  are 
at  the  desk.  They  will  be  printed.  The 
Members  will  have  an  opportunity  to 
examine  them.  We  hope  that  they  will 
use  the  period  of  the  weekend  to  review 
these  particular  amendments,  as  well  as 
the  report  and  the  legislation. 

We  are  hopeful  that  those  who  have 
particular  interests  in  the  committee 
amendments  that  were  adopted  will  take 
the  time  to  examine  them.  It  will  take 
some  time  to  go  through  the  whole  leg- 
islation and  see  If,  In  the  areas  which 
are  noncontroverslal,  we  cannot  agree 
to  those  en  bloc. 

And  I  will  continue  to  try  to  make  a 
request  in  the  early  part  of  the  week, 
obviously  not  with  any  intention  of  fore- 
closing an  opportunity  for  debate  or  dis- 
cussion on  any  provision  in  this  legisla- 
tion, but  in  order  that  we  may  move  the 
process  forward.  A  number  of  these  are 
purely  technics^.  Of  the  total,  I  would 
expect  probably  no  more  than  15  or  20 
are  of  such  a  substantive  nature  that 
Members  will  want  to  have  votes  in  the 
Senate. 

Of  course,  we  welcome  the  opportunity 
to  discuss  these  matters  and  to  give  the 
history  and  the  justification  for  the 
changes,  and  we  hope  to  be  able  to  do 
that  in  the  early  part  of  the  week. 

So  I  am  hopeful  that  the  membership 
will  have  a  full  weekend  to  examine  this 
legislation.  It  Is  very  complex.  It  is  very 
detailed.  It  is  extremely  important. 
There  has  been  a  great  deal  of  consid- 
eration given  this  bill  up  to  this  time, 
much  thought  and  much  time. 

And  we  look  forward  to  spending  what- 
ever time  the  Senate  desires  in  examining 
any  of  the  details  in  this  bill  or  any 
amendments  to  it  in  the  early  part  of  the 
week. 

So,  Mr.  President,  I  have  no  further 
business.  There  virlll  be  no  further  dis- 
cussion of  S.  1437. 

Mr.  DeCONCINI.  Mr.  President,  it  has 
been  my  privilege  to  serve  on  the  Senate 
Judiciary  Committee  during  committee 
consideration  of  S.  1437.  During  those 
long  hours  of  debate  and  negotiation,  and 
longer  hours  of  research  and  prepara- 
tion, the  performance  of  Senator  Ken- 
nedy and  the  two  key  staff  members. 
Ken  Felnberg  and  Paul  Summitt,  has 
been  an  example  of  the  excellence  all 
Members  of  this  body  and  their  staff  seek 
to  achieve.  Senator  Kennedy  was  con- 
sistent in  his  thorough  knowledge  of  this 
voluminous  legislation,  and  was  unflag- 
ging in  his  efforts  to  bring  Senators  and 
staff  together  to  debate  and  compromise 
on  areas  of  disagreement. 

Throughout  committee  consideration 
of  the  bill.  Senator  Kennedy  exhibited  a 
sensitivity  to  opposing  points  of  view 
without  which  S.  1437  would  have  failed 
to  come  to  the  Senate  floor.  I  would  like 
to  thank  Senator  Kennedy  for  the  fair- 
ness he  demonstrated  to  me  and  my  staff 
In  consideration  of  my  amendments  to 
8.  1437.  This  bill  stands  as  a  tribute  to 


the  work  of  Senator  Kennedy  and  the 
late  Senator  McClellan. 


THE  RETIREMENT  OF  SENATOR 
JOHN  SPARKMAN 

Mr.  ALLEN.  Mr.  President,  I  have  Just 
been  advised  within  the  last  3  minutes 
that  my  distinguished  senior  colleague. 
Mr.  Sparkman,  who  has  served  in  the 
Senate  for  32  years,  will,  upon  the  ex- 
piration of  his  present  term,  on  January 
3,  1979,  retire  from  the  U.S.  Senate. 

I  want  to  express  my  admiration  for 
my  distinguished  senior  colleague,  and  to 
pay  tribute  to  him  for  his  great  record 
of  service  in  the  House  of  Representa- 
tives and  in  the  Senate. 

I  know  of  no  Member  of  the  Senate, 
past  or  present,  who  has  served  his  coun- 
try with  greater  ability,  greater  deter- 
mination, and  greater  dedication  than 
has  Senator  John  Sparkman.  He  is  one  of 
the  outstanding  personages  and  mem- 
bers of  our  Government  in  the  country 
today. 

He  had  a  long  and  distinguished  career 
in  the  House  of  Representatives,  five 
terms.  He  came  to  the  Senate  where  he 
has  served  for  32  years,  or  will  have 
served  for  32  years  at  the  expiration  of 
his  term,  which  is  longer  than  any  other 
Alabama  Senator. 

He  was  the  Vice  Presidential  candidate 
in  1952,  the  first  Alabaman  to  run  for 
Vice  President  since  1852,  when  William 
Rufus  King,  an  Alabama  Senator,  was 
elected  as  Vice  President. 

Senator  Sparkman  was  in  Congress 
during  the  days  of  President  Roosevelt. 
He  was  a  leader  then ;  he  is  a  leader  now. 
He  served  with  distinction  on  the  Mili- 
tary Affairs  Committee  of  the  House.  He 
has  been  chairman  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  In  the 
Senate,  and  has  served  with  distinction 
as  chairman  of  the  Foreign  Relations 
Committee. 

I  say  to  my  distinguished  colleague 
that,  as  I  assess  the  feeling  of  the  people 
of  Alabama,  he  would  have  been  returned 
to  the  Senate  had  he  elected  to  seek 
another  term. 

He  will  return  to  his  home  in  Hunts- 
ville  on  the  expiration  of  his  term,  to  be 
among  the  people  who  know  him  best  and 
who  love  him  dearly. 

So  it  is  a  sad  occasion  to  me,  Mr.  Presi- 
dent, to  see  the  end  of  an  age  in  Ala- 
bama and  in  the  Senate. 

When  I  came  to  the  Senate  in  1969,  I 
was  the  first  new  Senator  from  Alabama 
in  22  years.  Soon  after  I  became  a  Sena- 
tor. Senator  Sparkman  commented  on 
the  fact  that  he  had  been  junior  Senator 
from  Alabama  for  22  years,  and  that  he 
hoped  that  I  would  be  Junior  Senator 
from  Alabama  for  22  years.  I  would  have 
been  delighted  to  serve  as  junior  Senator 
to  this  distinguished  senior  Senator. 

I  express  my  appreciation  to  Senator 
Sparkman  for  the  help,  cooperation,  as- 
sistance, and  support  he  gave  to  me  In 
my  early  years  in  the  Senate. 

I  do  not  know  what  the  experience  of 
Senators  from  other  States  might  be.  Wc 
have  some  States  with  one  Republican 
Senator  and  one  Democratic  Senator. 
Some  do  not  seem  to  get  along  too  weU. 
I  have  seen  Senators  who,  In  ccMning  to 
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the  Senate,  would  not  allow  their  col- 
league to  go  down  the  aisle  with  them, 
to  escort  them  in  the  swearing-in  cere- 
mony. 

It  was  not  so  with  Senator  Sparkman. 
We  have  never  had  a  cross  word  in  the 
9  years  we  have  served  together  in  the 
Senate.  I  admire  this  man  so  very  much 
both  personally  and  for  his  great  record 
of  public  service  to  his  country  and  to 
his  people. 

So  I  pay  my  very  deep  and  sincere 
respect  to  Senator  Sparkman.  Certainly, 
I  view  his  retirement  with  mixed  emo- 
tions. I  would  have  enjoyed  to  continue 
to  serve  with  him  in  the  Senate.  I  would 
have  enjoyed  seeing  him  continue  to 
render  outstanding  pubUc  service  to  the 
people  of  the  United  States  and  the 
people  of  Alabama. 

I  know  Senator  Sparkman  wants  to 
return  home.  He  wants  to  go  back  to 
Alabama.  I  do  not  blame  him.  I  commend 
him  for  his  spirit,  for  his  great  record, 
and  for  the  friendship  which  has  existed 
between  us  for  these  many  years. 

I  salute  you.  Senator  Sparkman,  and 
wish  for  you  the  best  of  everything  in 
the  days  ahead. 

Mr.  KENNEDY.  Mr.  President,  I  join  In 
the  accolades  which  were  just  extended 
to  our  distinguished  colleague.  Senator 
Sparkman,  I  first  remember  you  when  I 
was  a  young  student  and  you  served  on 
our  national  Democratic  ticket  in  1952, 
speaking  not  only  In  the  region  of  the 
country  which  you  know  best,  but 
throughout  the  Nation.  You  were  warmly 
received  in  all  parts  of  the  Nation  for 
the  very  qualities  which  have  been  out- 
lined by  our  colleague,  Senator  Allen. 
He  spoke  about  the  needs  of  people, 
about  the  alms  and  aspirations  of  our 
country,  and  about  what  our  country 
means  throughout  the  world. 

Mr.  President,  there  are  thousands  of 
people  in  my  own  State  of  Massachusetts 
that,  on  this  cold  and  blustery  day,  have 
a  warm  home  because  of  the  work  of 
John  Sparkman.  He  is  "Mr.  Housing"  to 
the  American  people.  One  of  the  essen- 
tial aspects  of  the  great  American  dream 
is  to  own  one's  own  home.  As  we  lo<* 
over  the  sweep  of  history,  this  has  been. 
I  believe,  a  goal  for  the  people  of  this 
Nation  and  a  national  policy.  John 
Sparkman  has  been  In  the  vanguard  of 
every  Important  housing  act  that  has 
been  ccmsldered  and  passed  by  the  Con- 
gress of  the  United  States.  There  are 
thousands  and  thousands  of  people  In 
my  State,  and  there  are  millions  of  people 
all  over  this  Nation,  who  owe  the  fact  of 
their  ownership  of  their  shelter  to  his- 
very  dedicated  work. 

I  am  sure  the  people  of  Alabama 
understand  the  full  range  of  his  public 
service,  a  career  culminating  in  the 
chairmanship  of  the  Committee  on 
Foreign  Relations.  I  know  that,  even  in 
my  own  State,  there  are  many  people 
who  wonder  why  a  Senator  would  be 
Interested  in  the  problems  of  far  and 
distant  lands  when  there  are  so  many 
real  problems  that  exist  in  the  great  and 
small  towns,  communities,  and  hamlets 
of  our  Nation.  But  this  country  needs 
a  strong  foreign  policy.  It  needs  a  sensi- 
ble and  responsible  policy,  one  that  re- 
flects its  greatest  ideals  and  its  greatest 
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purposes.  We  needed  a  man  to  chair 
that  important  committee  that  really 
reflected,  in  his  own  personal  qualities, 
as  well  as  in  his  public  service,  those  very 
fine  ideals.  John  Sparkman  of  Alabama 
served  on  that  committee  for  many 
years  and  was  its  chairman. 

I  have  had  the  opportunity  to  know 
and  respect  him  and  consider  him  a 
friend,  although  we  are.  perhaps,  a  gen- 
eration or  a  generation  and  a  half  apart 
in  terms  of  age.  I  know  the  very  deep 
friendship  and  affection  that  my  brother, 
John  Kennedy,  had  for  him  when  he 
served  in  the  Senate  and  Robert 
Kennedy,  as  well.  So  I  join  in  paying 
tribute  to  Senator  Sparkman  of  Alabama, 
to  let  him  know  that,  speaking  for  the 
people  of  my  State,  that  this  Nation  was 
well  served  by  his  service. 

We  wish  him  many  happy  years  with 
his  wife.  Ivo.  and  many  happy  years 
in  the  State  which  he  loves  and  has 
served  so  well. 

Mr.  SCOTT.  Mr.  President.  I  want  to 
add  my  commendations  to  the  record 
that  Senator  Sparkman  has  established 
during  the  time  that  he  served  in  tjhe 
Senate  in  the  long  and  distinguished 
career  that  he  has  had. 

The  announcement  that  he  has  just 
made  comes  at  a  time  when  there  are 
very  few  Senators  in  the  Chamber.  I  as- 
sume that  there  will  be  a  time,  some- 
time later  this  year,  when  a  large  num- 
ber of  Senators  will  want  to  pay  their 
respects  to  the  distinguished  senior 
Senator  from  Alabama,  so  I  shall  not 
make  any  extended  remarks.  I  shall  re- 
serve them  for  a  later  time. 

I  simply  say  now  that,  while  I  shall  not 
be  here  to  miss  him  as  a  colleague  in  the 
Senate,  retiring  myself  at  the  same  pe- 
riod of  time.  I  know  he  will  be  missed  by 
his  colleagues  in  the  Senate.  Certainly,  I 
wish  him  well,  as  he  does  reenter  private 
life. 

I  am  sure  that  people  on  both  sides  of 
the  aisle  highly  respect  the  distinguished 
Senator  and  regard  him  as  a  true  friend, 
regardless  of  my  partian  affiliations  that 
may  exist. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  add  my  brief  remarks  regarding 
the  Senator  from  Alabama.  Being  a 
freshman  Senator  and  having  had  only 
a  very  short  time  to  be  acquainted  with 
the  Senator.  I  must  say  that,  indeed,  he 
has  demonstrated  real  courtesy  and  as- 
sistance to  the  younger  Members  of  this 
body  and  given  of  his  time  and  counsel 
very  generously.  It  is  something  that  I 
shall  always  remember  and  cherish. 

I  think  he  has  made  a  great  mark  on 
this  body  and  country,  and  he  will  be 
missed  in  this  body  immensely. 


SENATOR  SPARKMAN'S  DECISION 
NOT  TO  SEEK  REELECTION 

Mr.  PERCY.  Mr.  President.  I  have  just 
learned  from  my  colleague.  Senator 
Allen,  that  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations, 
Senator  John  Sparkman,  has  made  the 
decision  not  to  offer  himself  in  reelec- 
tion. This  comes  as  a  great  surprise  to 
the  Senator  from  Illinois,  because  I  have 
just  returned  from  a  trip  to  Panama  with 
Senator  Sparkman,  and  the  Senator  from 


Alabama,  during  the  course  of  our  meet- 
ings and  journeys  back  and  forth,  never 
hinted  in  the  shghtest  that  he  had  t2ils  in 
mind. 

The  Senator  from  Illinois  feels  ex- 
traordinarily close  to  John  Sparkman. 
The  first  committee  on  which  the  Sen- 
ator from  Illinois  served  was  the  Com- 
mittee on  Banking  and  Currency,  of 
which  Senator  Sparkman  was  the  chair- 
man. The  Senator  from  Illinois  saw  the 
tremendous  wisdom,  judgment,  and  fair- 
ness with  which  Senator  Sparkman  con- 
ducted the  affairs  of  that  committee. 

When  the  Senator  from  Illinois  moved 
to  the  Committee  on  Foreign  Relations, 
Senator  John  Sparkman  was  also  chair- 
man of  that  committee. 

In  addition,  as  Senator  Sparkman  and 
Senator  Jim  Allen  well  know,  my  father 
was  bom  in  Mobile,  Ala.  He  spent  all  bis 
life  there,  and  was  in  the  banking  busi- 
ness there.  I  was  bom  just  across  the 
bay  in  Pensacola.  Fla. 

Ever  since  I  arrived  in  the  Senate. 
Senator  John  Sparkman,  with  his  gra- 
ciousness.  hospitality,  and  warmth,  al- 
ways has  welcomed  me  as  a  fellow  mem- 
ber of  his  congregation,  we  might  say. 
because  I  have  felt  so  close  to  him.  His 
conduct  of  the  Senate  Foreign  Relations 
Committee  has  been  exemplary. 

The  minority  never  feels  like  a 
minority  under  John  Sparkman.  whether 
it  be  the  Banking  and  Currency  Commit- 
tee or  the  Foreign  Relationo  Committee. 
We  feel  like  full  members  of  that  com- 
mittee, with  equal  rights.  We  have  the 
same  privileges  accorded  to  the  majority, 
except  the  right  to  name  the  chairman 
of  the  committee.  Every  member  of  the 
minority  has  enjoyed  working  with  and 
under  the  chairmanship  of  John  Spark- 
man. 

I  was  proud  as  I  could  be,  as  a  UJ3. 
Senator,  not  only  for  the  Senators  who 
preceded  us  in  their  trip  to  Panama — 
and  I  did  comment  on  the  visit  made  by 
the  majority  leader  and  the  minority 
leader  prior  to  our  visit — but  also  be- 
cause throughout  the  course  of  our  visit 
to  Panama,  as  chairman  of  that  delega- 
tion. Senator  Sparkman  conducted  him- 
self in  the  greatest  traditions  of  the 
U.S.  Senate. 

The  foreign  policy  of  this  coimtry  Is 
shared  with  the  President,  under  the 
Constitution  of  the  United  States,  by  the 
Senate  in  a  unique  manner — unlike  any 
other  legislative  body  in  the  world.  The 
President  of  the  United  States  respects 
that  sharing  of  authority  and  power.  We 
must  be  certain  that  it  is  used  and  exer- 
cised with  justice,  with  fairness,  and  al- 
ways in  the  national  interest. 

Whenever  I  have  been  abroad  with 
Senator  John  Sparkman.  I  have  been 
proud  of  him  as  an  American,  and  proud 
of  him  as  a  U.S.  Senator.  It  is  with  a 
great  sense  of  sadness  that  we  realize  he 
has  made  this  decision;  but  certainly  he 
and  his  wife.  Ivo,  have  earned  the  right 
to  pursue  their  various  interests  in  a  way 
they  see  fit,  unencumbered  by  duties  of 
the  U.S.  Senate.  Those  duties  are  ones  to 
which  he  always  has  given  his  unstinting 
intelligence,  judgment,  and  wisdom,  in 
the  best  interests  of  the  country. 

As  a  colleague  and  as  a  friend.  I  Join 
my    distinguished    colleague.    Senator 
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Jahxs  Allvs,  In  wishing  the  very  best  of 
everything  in  the  future  to  Ivo  and  John 
Sparkuan,  our  friends  and  our  colleagues. 

Mr.  TOWER.  Mr.  President,  I  join  my 
other  colleagues  in  expressing  my  regret 
that  John  Sparkman  feels  constrained 
to  retire  after  such  long  and  distin- 
guished service.  Certainly,  he  has  earned 
the  opportunity  to  rest  from  his  labors, 
because  he  has  dedicated  himself  en- 
tirely to  the  public  business  during  the 
course  of  his  years  in  public  office. 

I  was  privileged  to  serve  as  the  rank- 
ing Republican  on  the  Banking  Com- 
mittee when  John  Sparkman  was  chair- 
man. I  have  never  had  a  better  working 
relationship  in  or  out  of  politics  or  pub- 
lic life  than  I  have  had  with  John  Spark- 
man.  We  always  worked  together  in  a 
great  spirit  of  cooperation. 

The  work  of  our  committee  demon- 
strated the  old  axiom  that  legislation,  in 
the  final  analysis,  is  the  art  of  the  pos- 
sible, that  it  does  involve  the  considera- 
tion of  differing  views  held  by  honest 
men  of  goodwill. 

Every  time  we  brought  a  piece  of 
major  legislation  to  the  floor,  it  was  sup- 
ported by  both  the  chairman  and  the 
ranking  Republican  member  and  was 
supported  by  a  substantial  majority  of 
the  committee.  I  think  that  is  a  great 
tribute  to  the  fact  that  John  Sparkman 
was  able  to  move  men  to  work  together 
for  the  common  good. 

I  am  certain  that  we  will  want  to  see 
him  around  here  as  often  as  he  chooses 
to  come  after  he  leaves  this  body,  be- 
cause there  is  much  that  his  experience 
and  knowledge  can  contribute  to  us,  even 
in  his  retirement  years.  I  know  of  no 
one  more  steeped  in  the  history  of  the 
major  legislation  that  has  passed  Con- 
gress during  the  span  of  John  Spark- 
man's  participation  In  legislative  affairs. 
I  know  that  in  committee,  every  time 
some  Issue  comes  up,  John,  out  of  his 
amazing  capacity  for  recall,  can  always 
tell  us  the  history  of  that  legislation, 
precisely  what  happened,  what  the  dif- 
fering views  were,  what  the  intent  of 
Congress  was  at  the  time. 

He  certainly  has  been  a  great  asset  to 
all  of  us  whose  public  lives  he  has 
touched.  We  shall  miss  him  very  sorely, 
indeed. 

I  join  mv  colleagues  in  wishing  John 
Sparkman  for  the  future  all  the  very  best 
and  God  speed. 

Mr.  MELCHER.  Mr.  President,  on  be- 
half of  the  State  of  Montana  I  want  to 
pay  tribute  to  Senator  John  Sparkman, 
who  we  know  for  his  distinguished  serv- 
Ive  in  the  Senate  and  for  his  splendid 
campaigning  in  our  State.  He  is  remem- 
bered personally  by  many  Montanans  for 
I  am  frequently  asked  about  him.  John 
Sparkman  is  our  kind  of  man. 

We  regret  to  see  him  retiring  because 
Senator  Sparkman  believes  in  the  things 
we  do.  He  worked  to  preserve  viable  fam- 
ily farming.  He  was  for  growth,  and  for 
the  public  works  projects  that  would 
stimulate  a  regional  economy  to  the 
benefit  of  the  region  and  the  whole  Na- 
tion. He  is  a  humanitarian  and  an  ad- 
vocate of  human  rights. 

I  know  that  my  former  colleague,  the 
late  Senator  Lee  Metcalf,  held  him  in 
the   highest   esteem    and    would    have 


spoken  eloquently  on  this  occasion  if  he 
were  here. 

Senator  Sparkman,  I  regret  your  de- 
cision but  I  wish  you  and  yours  years 
of  the  good  life  in  your  retirement — a 
good  life  to  which  your  years  of  service, 
hard  work,  and  accomplishments  richly 
entitle  you. 


STATEMENT  BY  SENATOR 
SPARKMAN 

Mr.  SPARKMAN.  Mr.  President,  I 
wanted  just  to  say  a  few  words  in  order 
that  my  colleagues  may  be  assured  that 
I  am  not  negligent  with  reference  to  the 
good  things  that  have  been  said  about 
be  here  today.  I  shall  not  speak  at  any 
length  on  it  at  this  time. 

I  do  hope  that  sometime  before  I  leave 
these  grounds  I  may  have  the  privilege 
of  addressing  the  Senate.  I  did  not  make 
the  aimouncement  that  I  was  retiring. 
I  had  let  it  be  known  to  a  few  that  I 
would  make  the  announcement  within  a 
few  days.  I  have  no  regrets  that  it  be- 
came known.  My  friend  and  colleague 
Jim  Allen  said  something  about  it.  But 
I  am  planning  to  retire  at  the  end  of  this 
term.  My  term  will  end  January  3,  1979. 

At  this  time,  I  will  be  79  years  old,  and 
I  will  have  spent  42  of  those  years  in  the 
Congress  of  the  United  States,  in  the 
House  of  Representatives  and  the  Senate 
together.  And  they  have  been  great  years. 
I  have  thoroughly  enjoyed  my  work. 

I  Just  wanted  to  take  this  much  time 
to  express  my  appreciation  to  those  who 
had  some  kind  things  to  say.  They  are 
my  long  time  young  friend  Ted  Kennedy, 
of  course  my  colleague  Jim  Allen,  my 
very  close  and  dear  friend  Chuck  Percy, 
my  friend  BaL  Scott,  and  a  man  that  I 
sat  across  the  aisle  from  for  a  good  many 
years  when  I  was  chairman  of  the  Bank- 
ing Committee  and  he  was  the  ranking 
minority  member,  John  Tower  and  I 
think  I  can  say  that  we  never  had  a  sin- 
gle item  that  caused  any  friction  or  hard 
feelings.  I  did  not  always  agree  with  him, 
and  I  could  not  get  him  to  agree  with 
me  always,  but  we  understood  each  other 
and  we  got  along. 

As  I  said.  I  did  not  Intend  to  make  a 
full  acknowledgement  of  all  of  these 
good  things  this  afternoon,  but  I  did  not 
want  the  day  to  close  without  at  least 
my  saying  thanks  to  all  of  them  for  the 
kind  remarks  that  they  made. 

Thank  you  very  much,  my  colleagues. 
[Standing  applause.] 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that,  during  the 
consideration  of  S.  1437,  Ricki  Tigert, 
Herman  Schwartz,  and  Keith  O'Donnell 
may  have  the  privilege  of  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Neil  Mc- 
Donald of  my  staff  be  granted  privilege 
of  the  floor  during  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY,  JANUARY  23.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  I  asked  unanimous  conset 
that  following  recognition  of  the  two 
leaders  under  the  standing  order  on 
Monday  there  be  a  period  for  routine 
morning  business  until  12  o'clock  noon, 
but  on  yesterday  I  had  secured  an  order 
for  recognition  of  Senator  Brooke  for  15 
minutes.  Consequently,  I  modify  my  re- 
quest as  follows:  That  upon  the  com- 
pletion of  the  order  for  the  recognition 
of  Senator  Brooke  on  Monday,  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  12  noon,  with  the  understanding 
that  no  resolutions  come  over  under  the 
rule  and  that  rule  VII  mav,  with  respect 
to  call  of  the  calendar,  be  waived,  and 
that  upon  the  conclusion  of  routine 
morning  business  the  Senate  then  re- 
sume consideration  of  the  unfinished 
business,  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE  AND 
REFER  MESSAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
message  from  the  President  which  will 
be  expected  tomorrow,  dealing  with 
tax  reform,  that  the  Secretary  of  the 
Senate  be  authorized  to  receive  and  refer 
that  message  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  BEFORE  3  P.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  roll- 


call  votes  occur  before  3  o'clock  pjn.  on 

Monday.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMPLOYEES  IN  THE  OFFICES  OF 
SENATE  LEADERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration.  It  has 
been  cleared  on  the  side  of  the  minority. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  existing  law,  when  a  Senator  dies 
in  office,  or  resigns  from  office,  employees 
in  his  State  office  remain  on  the  payroll 
for  60  days  in  the  case  of  death  or  30 
days  in  the  case  of  resignation.  However, 
employees  in  the  following  offices  are  not 
covered  by  this  statute : 

President  Pro  Tem  and  Deputy  Pro  Tem. 

Majority  and  Minority  Leaders. 

Majority  and  Minority  Whips. 

Majority  and  Minority  Conference  Secre- 
taries. 

This  resolution  would  provide  these 
employees  with  comparable  treatment  to 
that  received  by  a  Senator's  State  office 
employees. 

This  resolution  has  been  cleared  with 
the  minority  and  with  Senator  Cannon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  354)  was  agreed 
to  as  follows : 

Resolved,  That,  in  the  case  of  the  death 
or  resignation  of  a  Senator  wbUe  holding  the 
Office  of  President  pro  tempore;  Office  of 
Deputy  President  pro  tempore;  Office  ol 
Majority  Leader;  Office  of  Minority  Leader; 
Office  of  Majority  Whip;  Office  of  Minority 
Whip;  Office  of  Secretary  of  the  Conference 
of  the  Majority,  or  Office  of  Secretary  of  the 
Conference  of  the  Minority,  the  employees 
of  such  Office  on  the  payroll  of  the  Senate 
on  the  date  of  such  death  or  resignation  shall 
be  continued  on  such  payroll  at  their  respec- 
tive salaries  for  a  period  of  not  to  exceed 
sixty  days,  In  the  case  of  the  death  of  such 
Senator,  and  for  not  to  exceed  thirty  days. 
In  the  case  of  the  resignation  of  such  Senator, 
such  sums  to  be  paid  from  the  contingent 
fimd  of  the  Senate.  Such  employees  con- 
tinued on  the  payroll  shall,  while  so  con- 
tinued, perform  their  duties  under  the  direc- 
tion of  the  Secretary  of  the  Senate,  and  the 
Secretary  is  authorized  and  directed  to  re- 
move from  such  payroll  any  such  employee 
who  Is  not  attending  to  the  duties  for  which 
such  services  are  continued. 

Sec.  2.  No  employee  shall  be  continued  on 
the  payroll  of  the  Senate  under  this  resolu- 
tion beyond  the  expiration  of  the  term  of 
office  of  the  Senator  who  dies  or  resigns. 

Sec.  3.  The  provisions  of  the  llrst  section 
of  this  resolution  shall  not  apply  to  an 
employee — 

(1)  during  any  period  during  which  such 
employee  Is  on  the  payroll  of  the  Senate 
without  regard  to  the  provisions  of  such 


section  (but  such  period  shaU  be  taken  into 
account  for  purposes  of  the  sixty  day  or 
thirty  day  period  appUcable  under  such 
section) ;  or 

(2)  after  such  date  as  such  employee 
specifies,  in  writing,  to  the  Secretary  of  the 
Senate  that  he  no  longer  wishes  to  have  such 
provisions  apply. 

Sec.  4.  The  provisions  of  this  resolution 
shall  take  effect  on  January  1,  1978. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  considerable  progress  has  been 
made  on  the  pending  bill  today.  A  con- 
siderable number  of  committee  amend- 
ments have  been  agreed  to.  I  would 
imagine  that  the  number  approaches  a 
score  and  a  half  or  two  score  amend- 
ments. But  it  seems  to  me,  after  talking 
with  the  managers  of  the  bill,  on  both 
sides  of  the  aisle  and  other  Senators. 
Senator  Allen.  Senator  Tower,  Senator 
ScoTT,  Senator  Helms,  and  others,  that 
the  process  can  be  expedited  if  the  Sen- 
ate goes  out  at  this  time,  and  over  the 
weekend  Senators  have  an  opportunity  to 
examine  the  bill,  examine  the  commit- 
tee amendments  and,  hopefully,  on  Mon- 
day be  prepared  to  accept  many  or  most 
of  the  committee  amendments  en  bloc 
thus  saving  the  time  of  the  Senate  and 
the  time  of  Senators,  and  giving  the  Sen- 
ators an  opportunity  to  study  this  bill — 
and  they  should  have  that  opportunity, 
smd  that  time  which  will  be  made  avail- 
able during  the  weekend. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  What  does  the  Senator 
from  West  Virginia  expect  once  we  have 
disposed  of  the  pending  business,  and 
when  does  he  expect  we  shall  dispose  of 
the  pending  business? 

Mr.  ROBERT  C.  BYRD.  Well,  I  can- 
not answer  either  question.  I  will  say  this, 
however:  There  is  a  bill  on  the  calendar 
which  is  referred  to  as  the  Redwoods 
bill.  There  is  a  time  agreement  on  that 
bill,  and  at  such  time  as  it  is  convenient 
to  both  of  the  California  Senators.  I 
would  hope  we  could  take  up  that  bill. 
I  do  not  know  exactly  when  that  will  be. 

As  to  how  lone  it-will  take  to  complete 
action  on  this  bill  I  cannot  .say.  Progress 
is  being  made  on  the  committee  amend- 
ments. 

In  discussing  the  prosoects  for  action 
on  this  bill,  it  is  my  imderstandJng  that 
there  may  be  15  or  20  of  the  committee 
amendments  that  cannot  be  accepted  on 
a  voice  vote,  and  I  should  think  by  Mon- 
dav  that  picture  will  be  more  clear  and. 
hooefully,  Monday  and  Tuseday,  possi- 
bly Wednesday,  we  can  complete  action 
on  the  bill  or  at  least  get  a  time  agree- 
ment which  would  see  us  looking  at  the 
other  end  of  the  tunnel. 

I  am  unable  to  be  more  specific,  but 
I  hope  that  will  be  helpful. 

Mr.  TOWER.  Under  the  circumstances 
it  is  about  as  helpful  as  I  suppose  the 
Senator  can  be.  I  thank  the  Senator  very 
much. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 
•nie  PRESIDING  OFFICER  (B4r. 
Melcher).  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Nevada  (Mr.  Cannon)  and  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  as 
Delegates  to  the  United  States-U.S.S.R. 
Parliamentary  Visit,  to  be  held  in  Wash- 
ington, D.C.,  January  22-26,  1978. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
11 :30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder  the 
standing  order,  Mr.  Brooke  will  be  recog- 
nized for  not  to  exceed  15  minutes;  after 
which  time  until  the  hour  of  12  o'clock 
noon  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  with 
statements  limited  therein  to  not  to  ex- 
ceed 3  minutes. 

At  the  close  of  morning  business  or  to 
wit  12  o'clock  noon  the  Senate  will  re- 
sume consideration  of  the  unfinished 
business,  the  criminal  code  revision. 

Rollcall  votes  are  expected  on  Monday, 
but  not  tmy  rollcall  will  occur  before  the 
hour  of  3  p.m.,  according  to  the  order 
previously  entered  today. 


ADJOURNMENT  UNTIL  11:30  A.M.  ON 
MONDAY,  JANUARY  23.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  adjournment  imtil 
the  hour  of  11 :30  a.m.  on  Monday  next. 

Tlie  motion  was  agreed  to;  and  at  3:58 
p.m..  the  Senate  adjourned  until  Monday, 
January  23, 1978,  at  11 :30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  20.  1978: 

Department  of  State 

Arthur  T.  Tlenken,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  tc  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Oabonese 
Republic,  and  to  serve  concurrently  tauX 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Prlnclp>e. 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

Richard  J.  Bloomfleld,  of  Connecticut,  a 
Foreign  Service  officer  of  class  1 ,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Portugal. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  the  United  States 
Commissioner  on  the  United  States-Soviet 
Standing  Consultative  Commission. 

TRE   JUDtCIAKT 

Almerlc  L.  Christian,  of  the  Virgin  Islands, 
to  be  a  judge  of  the  District  Court  of  the 
Virgin  Islands  for  a  term  of  8  years  (reap- 
pointment) . 

Jack  E.  Tanner,  of  Washington,  to  be  U.S. 
district  judge  for  the  eastern  and  western 
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Jahxs  Allvs,  In  wishing  the  very  best  of 
everything  in  the  future  to  Ivo  and  John 
Sparkuan,  our  friends  and  our  colleagues. 

Mr.  TOWER.  Mr.  President,  I  join  my 
other  colleagues  in  expressing  my  regret 
that  John  Sparkman  feels  constrained 
to  retire  after  such  long  and  distin- 
guished service.  Certainly,  he  has  earned 
the  opportunity  to  rest  from  his  labors, 
because  he  has  dedicated  himself  en- 
tirely to  the  public  business  during  the 
course  of  his  years  in  public  office. 

I  was  privileged  to  serve  as  the  rank- 
ing Republican  on  the  Banking  Com- 
mittee when  John  Sparkman  was  chair- 
man. I  have  never  had  a  better  working 
relationship  in  or  out  of  politics  or  pub- 
lic life  than  I  have  had  with  John  Spark- 
man.  We  always  worked  together  in  a 
great  spirit  of  cooperation. 

The  work  of  our  committee  demon- 
strated the  old  axiom  that  legislation,  in 
the  final  analysis,  is  the  art  of  the  pos- 
sible, that  it  does  involve  the  considera- 
tion of  differing  views  held  by  honest 
men  of  goodwill. 

Every  time  we  brought  a  piece  of 
major  legislation  to  the  floor,  it  was  sup- 
ported by  both  the  chairman  and  the 
ranking  Republican  member  and  was 
supported  by  a  substantial  majority  of 
the  committee.  I  think  that  is  a  great 
tribute  to  the  fact  that  John  Sparkman 
was  able  to  move  men  to  work  together 
for  the  common  good. 

I  am  certain  that  we  will  want  to  see 
him  around  here  as  often  as  he  chooses 
to  come  after  he  leaves  this  body,  be- 
cause there  is  much  that  his  experience 
and  knowledge  can  contribute  to  us,  even 
in  his  retirement  years.  I  know  of  no 
one  more  steeped  in  the  history  of  the 
major  legislation  that  has  passed  Con- 
gress during  the  span  of  John  Spark- 
man's  participation  In  legislative  affairs. 
I  know  that  in  committee,  every  time 
some  Issue  comes  up,  John,  out  of  his 
amazing  capacity  for  recall,  can  always 
tell  us  the  history  of  that  legislation, 
precisely  what  happened,  what  the  dif- 
fering views  were,  what  the  intent  of 
Congress  was  at  the  time. 

He  certainly  has  been  a  great  asset  to 
all  of  us  whose  public  lives  he  has 
touched.  We  shall  miss  him  very  sorely, 
indeed. 

I  join  mv  colleagues  in  wishing  John 
Sparkman  for  the  future  all  the  very  best 
and  God  speed. 

Mr.  MELCHER.  Mr.  President,  on  be- 
half of  the  State  of  Montana  I  want  to 
pay  tribute  to  Senator  John  Sparkman, 
who  we  know  for  his  distinguished  serv- 
Ive  in  the  Senate  and  for  his  splendid 
campaigning  in  our  State.  He  is  remem- 
bered personally  by  many  Montanans  for 
I  am  frequently  asked  about  him.  John 
Sparkman  is  our  kind  of  man. 

We  regret  to  see  him  retiring  because 
Senator  Sparkman  believes  in  the  things 
we  do.  He  worked  to  preserve  viable  fam- 
ily farming.  He  was  for  growth,  and  for 
the  public  works  projects  that  would 
stimulate  a  regional  economy  to  the 
benefit  of  the  region  and  the  whole  Na- 
tion. He  is  a  humanitarian  and  an  ad- 
vocate of  human  rights. 

I  know  that  my  former  colleague,  the 
late  Senator  Lee  Metcalf,  held  him  in 
the   highest   esteem    and    would    have 


spoken  eloquently  on  this  occasion  if  he 
were  here. 

Senator  Sparkman,  I  regret  your  de- 
cision but  I  wish  you  and  yours  years 
of  the  good  life  in  your  retirement — a 
good  life  to  which  your  years  of  service, 
hard  work,  and  accomplishments  richly 
entitle  you. 


STATEMENT  BY  SENATOR 
SPARKMAN 

Mr.  SPARKMAN.  Mr.  President,  I 
wanted  just  to  say  a  few  words  in  order 
that  my  colleagues  may  be  assured  that 
I  am  not  negligent  with  reference  to  the 
good  things  that  have  been  said  about 
be  here  today.  I  shall  not  speak  at  any 
length  on  it  at  this  time. 

I  do  hope  that  sometime  before  I  leave 
these  grounds  I  may  have  the  privilege 
of  addressing  the  Senate.  I  did  not  make 
the  aimouncement  that  I  was  retiring. 
I  had  let  it  be  known  to  a  few  that  I 
would  make  the  announcement  within  a 
few  days.  I  have  no  regrets  that  it  be- 
came known.  My  friend  and  colleague 
Jim  Allen  said  something  about  it.  But 
I  am  planning  to  retire  at  the  end  of  this 
term.  My  term  will  end  January  3,  1979. 

At  this  time,  I  will  be  79  years  old,  and 
I  will  have  spent  42  of  those  years  in  the 
Congress  of  the  United  States,  in  the 
House  of  Representatives  and  the  Senate 
together.  And  they  have  been  great  years. 
I  have  thoroughly  enjoyed  my  work. 

I  Just  wanted  to  take  this  much  time 
to  express  my  appreciation  to  those  who 
had  some  kind  things  to  say.  They  are 
my  long  time  young  friend  Ted  Kennedy, 
of  course  my  colleague  Jim  Allen,  my 
very  close  and  dear  friend  Chuck  Percy, 
my  friend  BaL  Scott,  and  a  man  that  I 
sat  across  the  aisle  from  for  a  good  many 
years  when  I  was  chairman  of  the  Bank- 
ing Committee  and  he  was  the  ranking 
minority  member,  John  Tower  and  I 
think  I  can  say  that  we  never  had  a  sin- 
gle item  that  caused  any  friction  or  hard 
feelings.  I  did  not  always  agree  with  him, 
and  I  could  not  get  him  to  agree  with 
me  always,  but  we  understood  each  other 
and  we  got  along. 

As  I  said.  I  did  not  Intend  to  make  a 
full  acknowledgement  of  all  of  these 
good  things  this  afternoon,  but  I  did  not 
want  the  day  to  close  without  at  least 
my  saying  thanks  to  all  of  them  for  the 
kind  remarks  that  they  made. 

Thank  you  very  much,  my  colleagues. 
[Standing  applause.] 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that,  during  the 
consideration  of  S.  1437,  Ricki  Tigert, 
Herman  Schwartz,  and  Keith  O'Donnell 
may  have  the  privilege  of  the  floor. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Neil  Mc- 
Donald of  my  staff  be  granted  privilege 
of  the  floor  during  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY,  JANUARY  23.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  I  asked  unanimous  conset 
that  following  recognition  of  the  two 
leaders  under  the  standing  order  on 
Monday  there  be  a  period  for  routine 
morning  business  until  12  o'clock  noon, 
but  on  yesterday  I  had  secured  an  order 
for  recognition  of  Senator  Brooke  for  15 
minutes.  Consequently,  I  modify  my  re- 
quest as  follows:  That  upon  the  com- 
pletion of  the  order  for  the  recognition 
of  Senator  Brooke  on  Monday,  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  12  noon,  with  the  understanding 
that  no  resolutions  come  over  under  the 
rule  and  that  rule  VII  mav,  with  respect 
to  call  of  the  calendar,  be  waived,  and 
that  upon  the  conclusion  of  routine 
morning  business  the  Senate  then  re- 
sume consideration  of  the  unfinished 
business,  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE  AND 
REFER  MESSAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
message  from  the  President  which  will 
be  expected  tomorrow,  dealing  with 
tax  reform,  that  the  Secretary  of  the 
Senate  be  authorized  to  receive  and  refer 
that  message  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  BEFORE  3  P.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  roll- 


call  votes  occur  before  3  o'clock  pjn.  on 

Monday.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMPLOYEES  IN  THE  OFFICES  OF 
SENATE  LEADERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration.  It  has 
been  cleared  on  the  side  of  the  minority. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  existing  law,  when  a  Senator  dies 
in  office,  or  resigns  from  office,  employees 
in  his  State  office  remain  on  the  payroll 
for  60  days  in  the  case  of  death  or  30 
days  in  the  case  of  resignation.  However, 
employees  in  the  following  offices  are  not 
covered  by  this  statute : 

President  Pro  Tem  and  Deputy  Pro  Tem. 

Majority  and  Minority  Leaders. 

Majority  and  Minority  Whips. 

Majority  and  Minority  Conference  Secre- 
taries. 

This  resolution  would  provide  these 
employees  with  comparable  treatment  to 
that  received  by  a  Senator's  State  office 
employees. 

This  resolution  has  been  cleared  with 
the  minority  and  with  Senator  Cannon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  354)  was  agreed 
to  as  follows : 

Resolved,  That,  in  the  case  of  the  death 
or  resignation  of  a  Senator  wbUe  holding  the 
Office  of  President  pro  tempore;  Office  of 
Deputy  President  pro  tempore;  Office  ol 
Majority  Leader;  Office  of  Minority  Leader; 
Office  of  Majority  Whip;  Office  of  Minority 
Whip;  Office  of  Secretary  of  the  Conference 
of  the  Majority,  or  Office  of  Secretary  of  the 
Conference  of  the  Minority,  the  employees 
of  such  Office  on  the  payroll  of  the  Senate 
on  the  date  of  such  death  or  resignation  shall 
be  continued  on  such  payroll  at  their  respec- 
tive salaries  for  a  period  of  not  to  exceed 
sixty  days,  In  the  case  of  the  death  of  such 
Senator,  and  for  not  to  exceed  thirty  days. 
In  the  case  of  the  resignation  of  such  Senator, 
such  sums  to  be  paid  from  the  contingent 
fimd  of  the  Senate.  Such  employees  con- 
tinued on  the  payroll  shall,  while  so  con- 
tinued, perform  their  duties  under  the  direc- 
tion of  the  Secretary  of  the  Senate,  and  the 
Secretary  is  authorized  and  directed  to  re- 
move from  such  payroll  any  such  employee 
who  Is  not  attending  to  the  duties  for  which 
such  services  are  continued. 

Sec.  2.  No  employee  shall  be  continued  on 
the  payroll  of  the  Senate  under  this  resolu- 
tion beyond  the  expiration  of  the  term  of 
office  of  the  Senator  who  dies  or  resigns. 

Sec.  3.  The  provisions  of  the  llrst  section 
of  this  resolution  shall  not  apply  to  an 
employee — 

(1)  during  any  period  during  which  such 
employee  Is  on  the  payroll  of  the  Senate 
without  regard  to  the  provisions  of  such 


section  (but  such  period  shaU  be  taken  into 
account  for  purposes  of  the  sixty  day  or 
thirty  day  period  appUcable  under  such 
section) ;  or 

(2)  after  such  date  as  such  employee 
specifies,  in  writing,  to  the  Secretary  of  the 
Senate  that  he  no  longer  wishes  to  have  such 
provisions  apply. 

Sec.  4.  The  provisions  of  this  resolution 
shall  take  effect  on  January  1,  1978. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  considerable  progress  has  been 
made  on  the  pending  bill  today.  A  con- 
siderable number  of  committee  amend- 
ments have  been  agreed  to.  I  would 
imagine  that  the  number  approaches  a 
score  and  a  half  or  two  score  amend- 
ments. But  it  seems  to  me,  after  talking 
with  the  managers  of  the  bill,  on  both 
sides  of  the  aisle  and  other  Senators. 
Senator  Allen.  Senator  Tower,  Senator 
ScoTT,  Senator  Helms,  and  others,  that 
the  process  can  be  expedited  if  the  Sen- 
ate goes  out  at  this  time,  and  over  the 
weekend  Senators  have  an  opportunity  to 
examine  the  bill,  examine  the  commit- 
tee amendments  and,  hopefully,  on  Mon- 
day be  prepared  to  accept  many  or  most 
of  the  committee  amendments  en  bloc 
thus  saving  the  time  of  the  Senate  and 
the  time  of  Senators,  and  giving  the  Sen- 
ators an  opportunity  to  study  this  bill — 
and  they  should  have  that  opportunity, 
smd  that  time  which  will  be  made  avail- 
able during  the  weekend. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  What  does  the  Senator 
from  West  Virginia  expect  once  we  have 
disposed  of  the  pending  business,  and 
when  does  he  expect  we  shall  dispose  of 
the  pending  business? 

Mr.  ROBERT  C.  BYRD.  Well,  I  can- 
not answer  either  question.  I  will  say  this, 
however:  There  is  a  bill  on  the  calendar 
which  is  referred  to  as  the  Redwoods 
bill.  There  is  a  time  agreement  on  that 
bill,  and  at  such  time  as  it  is  convenient 
to  both  of  the  California  Senators.  I 
would  hope  we  could  take  up  that  bill. 
I  do  not  know  exactly  when  that  will  be. 

As  to  how  lone  it-will  take  to  complete 
action  on  this  bill  I  cannot  .say.  Progress 
is  being  made  on  the  committee  amend- 
ments. 

In  discussing  the  prosoects  for  action 
on  this  bill,  it  is  my  imderstandJng  that 
there  may  be  15  or  20  of  the  committee 
amendments  that  cannot  be  accepted  on 
a  voice  vote,  and  I  should  think  by  Mon- 
dav  that  picture  will  be  more  clear  and. 
hooefully,  Monday  and  Tuseday,  possi- 
bly Wednesday,  we  can  complete  action 
on  the  bill  or  at  least  get  a  time  agree- 
ment which  would  see  us  looking  at  the 
other  end  of  the  tunnel. 

I  am  unable  to  be  more  specific,  but 
I  hope  that  will  be  helpful. 

Mr.  TOWER.  Under  the  circumstances 
it  is  about  as  helpful  as  I  suppose  the 
Senator  can  be.  I  thank  the  Senator  very 
much. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 
•nie  PRESIDING  OFFICER  (B4r. 
Melcher).  The  Chair,  on  behalf  of  the 
Vice  President,  appoints  the  Senator 
from  Nevada  (Mr.  Cannon)  and  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  as 
Delegates  to  the  United  States-U.S.S.R. 
Parliamentary  Visit,  to  be  held  in  Wash- 
ington, D.C.,  January  22-26,  1978. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
11 :30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  imder  the 
standing  order,  Mr.  Brooke  will  be  recog- 
nized for  not  to  exceed  15  minutes;  after 
which  time  until  the  hour  of  12  o'clock 
noon  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  with 
statements  limited  therein  to  not  to  ex- 
ceed 3  minutes. 

At  the  close  of  morning  business  or  to 
wit  12  o'clock  noon  the  Senate  will  re- 
sume consideration  of  the  unfinished 
business,  the  criminal  code  revision. 

Rollcall  votes  are  expected  on  Monday, 
but  not  tmy  rollcall  will  occur  before  the 
hour  of  3  p.m.,  according  to  the  order 
previously  entered  today. 


ADJOURNMENT  UNTIL  11:30  A.M.  ON 
MONDAY,  JANUARY  23.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  adjournment  imtil 
the  hour  of  11 :30  a.m.  on  Monday  next. 

Tlie  motion  was  agreed  to;  and  at  3:58 
p.m..  the  Senate  adjourned  until  Monday, 
January  23, 1978,  at  11 :30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  20.  1978: 

Department  of  State 

Arthur  T.  Tlenken,  of  Virginia,  a  Foreign 
Service  officer  of  class  1,  tc  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Oabonese 
Republic,  and  to  serve  concurrently  tauX 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Demo- 
cratic Republic  of  Sao  Tome  and  Prlnclp>e. 

William  E.  Schaufele,  Jr.,  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

Richard  J.  Bloomfleld,  of  Connecticut,  a 
Foreign  Service  officer  of  class  1 ,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Portugal. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
the  tenure  of  his  service  as  the  United  States 
Commissioner  on  the  United  States-Soviet 
Standing  Consultative  Commission. 

TRE   JUDtCIAKT 

Almerlc  L.  Christian,  of  the  Virgin  Islands, 
to  be  a  judge  of  the  District  Court  of  the 
Virgin  Islands  for  a  term  of  8  years  (reap- 
pointment) . 

Jack  E.  Tanner,  of  Washington,  to  be  U.S. 
district  judge  for  the  eastern  and  western 
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districts    of   Washington,    vice    WUUam    N. 
Goodwin,  deceased. 

Department  op  Justice 

John  P.  Volz,  of  Louisiana,  to  be  U.S. 
attorney  for  the  eastern  district  of  Louisiana 
for  the  term  of  4  years,  vice  Gerald  >.  Gal- 
Unghouse. 

David  T.  Wood,  of  Guam,  presently  U.S. 
attorney  for  the  district  of  Guam,  to  be  also 
U.S.  attorney  for  the  district  of  the  Northern 
Mariana  Islands  for  a  term  expiring  Novem- 
ber 2,  1981  (new  position,  Public  Law  95-157) . 

Juan  G.  Bias,  of  Guam,  presently  U.S. 
marshal  for  the  district  of  Guam,  to  be  also 
U.S.  marshal  for  the  district  of  the  Northern 
Mariana  Islands  for  a  term  expiring  Septem- 
ber 14,  1981  (new  position,  Public  Law 
95-157). 
National  Cottncil  on  Educational  Research 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  September  30, 
1980: 

Harold  Howe  II,  of  New  York,  vice  Arthur 
M.  Lee,  term  expired. 

Frederick  Henry  Schultz,  of  Florida,  vice 
James  Gardner  March,  term  expired. 

Consumer   Product   Safety   Commission 

R.  David  Pittle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26,  1982,  vice  Thaddeus  A. 
Garrett,  Jr. 

The  following-named  persons  to  be  Com- 
missioners of  the  Consumer  Product  Safety 
Commission  for  the  terms  Indicated: 

Edith  Barksdale  Sloan,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1976,  vice  Lawrence  M.  Kushner,  term 
expired. 

Susan  Bennett  King,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1977,  vice  R.  David  Pittle,  term 
expired. 

OmcE  or  Management  and  Budget 

James  T.  Mclntyre,  Jr.,  of  Georgia,  to  be 
Director  of  the  Office  of  Management  and 
Budget,  vice  Thomas  Bertram  Lance, 
resigned. 

Central  Intelligence 

Prank  C.  Carluccl,  of  Pennsylvania,  to  be 
Deputy  Director  of  Central  Intelligence,  vice 
E.  Henry  Knoche,  resigned. 
Export-Import  Bank  op  the  UNrrED  States 

H.  K.  Allen,  of  Texas,  to  be  First  Vice  Presi- 
dent   of    the    Export-Import    Bank    of    the 
United  States,  vice  Dello  E.  Gianturco. 
National  Commission  on  Employment  and 
Unemployment  Statistics 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics  (new 
positions) : 

Bernard  E.  Anderson,  of  Pennsylvania. 

Glen  O.  Cain,  of  Wisconsin. 

Jack  Carlson,  of  Maryland. 

Michael  Harold  Moskow,  of  Illinois. 

Rudolph  Alphonsus  Oswald,  of  Maryland. 

Samuel  L.  Popkln,  of  California. 

Mitchell  Sviridoff,  of  New  York. 

Joan  Lawson  Wills,  of  Virginia. 
Securities  Investor  Protection  Corporation 

Hugh  P.  Owens,  of  the  District  of  Colum- 
bia, to  be  a  Director  of  the  Securities  Inves- 
tor Protection  Corporation  for  a  term  expiring 
December  31,  1979  (reappointment). 
In  the  Coast  Guard 

The  following  regular  officers  in  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  commander: 
George  L.  VanBelkum  Raymond  L. 
Louis  P.  Manfra  McFadden 

James  E.  Doyle  Richard  L.  Murphy 

Lawrence  L.  Jenkins     Robert  J.  Lachowicz 
Thomas  T.  Allan,  in     Glendon  L.  Moyer 


James  L.  Hested 
Edward  C.  Karnis 
George  H.  Mercler 
Richard  L.  Magulre 
Phillip  J.  Stager 
James  A.  Smith 
Juan  T.  Salas 
Thomas  E.  Thompson 
Paul  Ibsen 
Ronald  L.  Edmiston 
Robert  B.  Bower 
John  D.  McDevltt 
Richard  R.  Clark 
James  C.  Clow 
Douglas  A.  MacAdam 
Stephen  L.  Swann 
Floyd  W.  Thomas 
Victor  E.  Hloklss 
Robert  P.  Bender 
Robert  B.  Vanasse 
Arthur  F.  Shires 
Kevin  V.  Penney 
Dennis  M.  Majerskt 
Peter  D.  Lish 
Lonnle  L,  Steverson 
Edward  C.  Cooke 
William  J.  Theroux 
Robert  R.  Gronberg 
Dennis  R.  Erlandson 
Roger  D.  Mowery 
Jack  W.  Scarborough 
Frank  P.  Murray 
Roy  C.  Samuelson,  Jr. 
Dennis  L.  McCord 
Richard  L.  Cashdollar 
Harold  B.  Dickey 
Charles  J.  Hermann 
Edward  B.  Kangeter 

ni 

Bruce  E.  Weule 
Wayne  Young 
John  W.  McBrlde 
Wayne  K.  Six 
Geoffrey  M.  Harben 
Jay  A.  Creech 
William  P.  Holt 
John  R.  Hruska 
Robert  K.  Jones 
Olav  R.  Haneberg 
Ronald  C.  Hoover 
Robert  B.  Swart 
Donald  P.  Walker 
Theodore  T. 

Musselman 
Robert  P.  O'Toole 
Gerald  R.  Murphy,  Jr. 
John  S.  Wenter 
Poye  A.  Meader 
Thomas  J.  Burnaw 
Charles  R.  Lei  and 
Richard  R.  Buhl 
Christopher  M.  Stone 
Frederick  H.  Edwards 

ni 

Robert  E.  Luchun 
Craig  E.  Jud 
Ernest  J.  Williams 
David  P.  Patton.  Jr. 
Michael  R.  Perkins 
Edward  G.  Martin,  Jr. 
Donald  A.  Jensen 
Peter  B.  Fontneau 
Robert  A.  Knapp 
Zoran  Saiovic 
Michael  D.  Vance 
Leonard  H.  Henell 
Edward  J.  Searl 
Paul  K.  Gruver 
Jerry  E.  Bowersox 
Robert  B.  Mlllson 
James  B.  O'Brien 
Gary  A.  Bird 
Theodore  C.  Scheeser 
Paul  E.  Hill 
John  E.  Steve 
Richard  L.  Youdal 


Robert  L.  Hoyt 
William  J.  Hamilton 
Michael  T.  Burnett 
Ronnie  T.  Wheeler 
John  H.  Burger 
Miller  R.  Chappell 
Curtis  J.  Olds,  Jr. 
Carl  R.  Soena 
Richard  D.  Carmack 
Dick  A.  Wilson 
Prank  V.  Olszewski 
David  P.  Cooper 
Frank  E.  Couper 
Fred  B.  Edison 
William  R.  Shaffer 
Ralph  E.  Huck 
Thomas  J.  Barrett 
Stephen  A.  Scully 
Richard  N.  Norat 
Kenneth  J.  Losser 
James  M.  McKernan, 

Jr. 
William  F.  Gears 
James  N.  Skelton 
Carl  Lowry,  Jr. 
Wayne  R.  Gronlund 
Warren  E.  Colburn. 

Jr. 
Gregory  L.  Shaw 
Robert  W.  Henry 
Charles  W.  More 
Benjamin  B.  Peterson 
Paul  J.  Prokop 
Gerald  L.  Hale 
George  F.  Hetland,  Jr. 
Paul  H.  Garrity 
James  W.  Gynther 
Robert  J.  Wenzel 
William  K.  Bissell 
Michael  J.  Mlerzwa 
Alexander  J.  Hindle, 

Jr. 
Richard  P.  Gupman 
James  D.  Hull 
Michael  BUlingsley 
David  H.  Humpreys 
Steven  E.  Hungness 
Richard  E.  Burke,  Jr. 
Christopher  G. 

Kreiler 
Gregory  H.  Magee 
Donald  R.  Shrader 
James  E.  Smith,  Jr. 
David  D.  Frydenlund 
Stuart  N.  White 
James  D.  Garrison 
Jay  M.  Snyder 
Donald  H.  Debok 
John  P.  McGowan 
Frederick  N.  Wilder 
Robert  C.  Olson,  Jr. 
Eric  W.  Miller 
James  L.  Robinson 
Andrew  W.  Anderson 
Philip  W.  Hawkins 
Larry  F.  Wheatley 
Robet  C.  Belote 
Richard  J.  Losea 
El  wood  E.  Stoeger 
Daniel  L.  Carney 
William  R.  Jurgens 
Paul  J.  Bodenhofer 
Richard  C.  Vlaun 
George  A.  Flanlgan 
Frederick  J.  Schmltt 
Ronald  J.  Greto 
George  M.  Williams 
Jeffrey  E.  Robblns 
Robert  M.  Acker,  Jr. 
Charles  A.  Huber,  Jr. 
Glenn  P.  O'Brien 
Robert  S.  Tllman 
Andrew  L.  Gerfln,  Jr. 
William  R.  Bowen 
James  R.  Hartney 
Richard  D.  White,  Jr. 
Richie  M.  Kelg 


to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  general 

Lt.  Gen.  Bryce  Poe,  II,  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Daniel  James,  Jr.,  U.S.  Air  Force, 
(&ge  57),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  230-20- 
4927,  U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  gneeral 

Col.  James  P.  Albrltton,  266-42-05 19FR, 
Regular  Air  Force. 

Col.  Spence  M.  Armstrong,  XXX-XX-XXXXFR, 
(lieutentant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Ernest  A.  Bedke,  XXX-XX-XXXXPR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Donald  W.  Bennett,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Schuyler  Bissell,  427-44-4 147FR,  Reg- 
ular Air  Force. 

Col.  William  R.  Brooksher,  XXX-XX-XXXXF7t, 
Regular  Air  Force. 

Col.  James  R.  Brown,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Thomas  B.  Bruton,  S24-32-0199FR, 
Regular  Air  Force. 

Col.  Robert  E.  Buhrow,  45&-38-9240FR, 
Regular  Air  Force. 

Col.  John  T.  Chain,  Jr.,  1 61-28-54 18FR. 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Robert  E.  Chapman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Joseph  H.  Connolly,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Thomas  G.  Darling,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Donald  L.  Evans,  XXX-XX-XXXX  PR,  Reg- 
ular Air  Force. 

Col.  Kenneth  R.  Fleenor,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  L.  Gardner,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Lawrence  D.  Garrison,  548-36-44 14FR, 
Regular  Air  Force. 

Col.  Harry  A.  Goodall,  28&-28-0199FR, 
(Lieutenant  Colonel,  Regular  Air  Force) 
United  States  Air  Force. 

Col.  William  H.  Greendyke,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Col.  TltUB  C.  Hall,  XXX-XX-XXXXFR,  Regular 
Air  Force. 

Col.  Richard  D.  Hansen,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Col.  Guy  L.  Hecker,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Kams, 
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XXX-XX-XXXXFR, 


Klmsey,    a64-4O-'4000FR, 


In  the  Ant  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  SUtes  Code,  section  8066, 


Col.    Robert    C. 
Regular  Air  Force. 

Col.    Melbourne 
Regular  Air  Force. 

Col.  Donald  L.  Lamberson,  XXX-XX-XXXXFB, 
Regular  Air  Force. 

Col.  Gerald  D.  Larson,  069-24-7a44FB, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  John  R.  Lasater,  XXX-XX-XXXXFR,  (Ueu- 
tenant  colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Col.  WUUam  E.  Undeman,  3e8-ae-6308FB, 
Regular  Air  Force. 


Col.  Leo  Marquez,  XXX-XX-XXXXPR,  Regular 
Air  Force. 

Col.  Keith  D.  McCartney,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Gerald  E.  Mcllmoyle,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Robert  E.  Messerli,  483-30- 1984PR, 
Regular  Air  Force. 

Col.  John  P.  O'Donnell,  13&-24-0432FR, 
Regular  Air  Force.     ' 

Col.  Marvin  C.  Patton,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Milton  R.  Peterson,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Atr  Force. 

Col.  Richard  W.  Phillip,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  George  B.  Powers,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Winston  D.  Powers,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Marc  C.  Reynolds,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Thomas  C.  Richards.  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Graham  W.  Rider,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Davis  C.  Rohr.  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  John  P.  Rollston,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force. 

Col.  Robert  A.  Rosenberg.  486-36-23 18FR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Click  D.  Smith,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  L.  Strand,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  E.  Thurman.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Edward  L.  Tixler,  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Harold  W.  Todd,  XXX-XX-XXXXFR. 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  Brlen  D.  Ward.  XXX-XX-XXXXFR. 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Clinton  H.  Winne.  Jr.,  XXX-XX-XXXXFR. 
ReKular  Air  Force. 

Col.  Thomas  E.  Wolters.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  Section 
3066,  in  grade  as  follows : 

To  be  lieutenant  general 
MaJ.  Gen.  Ernest  Graves,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army). 

The  U.S.  Army  Reserve  officers  named  here- 
in for  appointment  as  Reserve  commissioned 
officers  of  the  Army,  under  the  provisions  of 
title  10.  United  States  Code,  sections  593(a). 
3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Freeman  Henry  Forrest.  480- 
18-0636. 

Brig.  Gen.  Robert  Lewis  Frantz.  299-12- 
7640. 

Brig.  Gen.  George  Emmett  McGovern.  Jr.. 
XXX-XX-XXXX. 


Brig. 
6637. 


Gen.  Frederick  John  Scheer,  154-14- 

To  be  brigadier  general 
Col.  Jason  Alfred  Alsner.  XXX-XX-XXXX. 
Col.   George  Leighton  Allen.   XXX-XX-XXXX. 
Col.  Jack  Nelson  Bohm.  XXX-XX-XXXX. 
Col.  James  Thomas  Bonsall.  XXX-XX-XXXX. 
Col.  James  Eliot  Chapman.  XXX-XX-XXXX. 
Col.  Anthony  Harry  Conrad,  Jr.,  434-34- 
6453. 

Col.  James  Carroll  Crawford,  XXX-XX-XXXX. 
Col.  Ernest  Stephen  Ellis,  XXX-XX-XXXX. 
Col.  Joseph  Melvln  Lojek,  XXX-XX-XXXX. 


Col.  Carl  Daniel  Mcintosh,  XXX-XX-XXXX. 
Col.  Charles  Dunford  Palmer,  XXX-XX-XXXX. 
Col.  Emory  Conrad  Parrish.   XXX-XX-XXXX. 
Col.  Herbert  Joseph  Riley,  XXX-XX-XXXX. 
Col.  Will  Hill  Tankersley,  XXX-XX-XXXX. 
Col.  James  Robert  Trapp,  XXX-XX-XXXX. 
Col.    William   Francis    Ward.    Jr.,    030-20- 
6299. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  Francis  Joseph  Higgins,  104-14- 
9084. 

To  be  brigadier  general 

Col.  Owen  Daniel  Griffith.  XXX-XX-XXXX. 

Col.  David  Workman  Hancock.  XXX-XX-XXXX. 

Col.  William  McGee  Ingram.  XXX-XX-XXXX. 

Col.  Harold  Joseph  Lavell.  XXX-XX-XXXX. 

Col.  Paul  Andrew  McGowan.  XXX-XX-XXXX. 

Col.  Paul  Warren  Reed,  Jr..  XXX-XX-XXXX. 

Col.  WUUam  Grey  Waters.  Jr..  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  593(a)  and  3392: 
To  be  brigadier  general 

Col.  John  Elina  Alona,  Jr.,  XXX-XX-XXXX. 

Col.  Cornelius  Ottway  Baker.  XXX-XX-XXXX. 

Col.  Douglas  Milton  Bylngton,  XXX-XX-XXXX. 

Col.  Guy  Homer  Harding,  XXX-XX-XXXX. 

Col.  Hubert  Monroe  Leonard.  XXX-XX-XXXX. 

Col.  Anthony  Lewis  Palumbo,  XXX-XX-XXXX. 

Col.  Arthur  Nlms  Phillips.  XXX-XX-XXXX. 
In  the  Navy 

Vice  Adm.  Edward  W.  Cooke.  U.S.  Navy 
( age  56 ) .  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties  of 
great  importance  and  responsibility  deter- 
mined by  the  President  to  be  within  the  con- 
templation of  title  10,  United  States  Code, 
section  5231.  for  appointment  to  the  grade  of 
vice  admiral  while  so  serving. 

Rear  Adm.  William  N.  Small,  U.S.  Navy. 
In  the  Air  Force 

The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under 
the  appropriate  provisions  of  chapters  35  and 
837,  title  10,  United  States  Code. 

LINE  OF  THE  AIR  FORCE 

Lieutenant  colonel  to  colonel 
Abercromble,  Jack  D.,  XXX-XX-XXXX. 
Adams.  Wayne  B.,  Jr..  XXX-XX-XXXX. 
Agular.  Edward  R..  XXX-XX-XXXX. 
BUssard.  Robert  J..  XXX-XX-XXXX. 
Buckley.  James  W..  XXX-XX-XXXX. 
Callahan.  Patrick  J..  XXX-XX-XXXX. 
Combs,  Klncheon  V..  XXX-XX-XXXX. 
Daly.  Terrence  P..  XXX-XX-XXXX. 
David.  Donald  J.,  XXX-XX-XXXX. 
Degenhardt.  Paul.  XXX-XX-XXXX. 
Faber,  Benjamin  W..  XXX-XX-XXXX. 
Freeman,  Richard  C.  XXX-XX-XXXX. 
Geehan,  Richard  J..  Jr.,  XXX-XX-XXXX. 
Gemberllng,  Edwin  L.,  XXX-XX-XXXX. 
Gornall,  Kenneth  P.,  XXX-XX-XXXX. 
Hadaway.  Talmadge  E.,  XXX-XX-XXXX. 
Harris,  Charles  W..  XXX-XX-XXXX. 
Hawkins,  James  P..  XXX-XX-XXXX. 
Juedeman.  Harold  E..  XXX-XX-XXXX. 
Kunlchtka.  Ritchie  K..  XXX-XX-XXXX. 
Lee,  John  S.  W.,  XXX-XX-XXXX. 
Lynn,  Robert  O.  L.,  Jr.,  XXX-XX-XXXX. 
Mahler,  William  S.,  XXX-XX-XXXX. 
Marshall,  William  H.,  XXX-XX-XXXX. 
Montgomery,  David  C,  XXX-XX-XXXX. 
Mulder,  Albert  Jr.,  XXX-XX-XXXX. 
Preston,  Robert  E.,  XXX-XX-XXXX. 
Sartz,  Dallas  P..  XXX-XX-XXXX. 
Schempp.  Paul  A.,  XXX-XX-XXXX. 
Shepherd,  James  D.,  XXX-XX-XXXX. 


Turnbtill,  Thomas  J.,  XXX-XX-XXXX. 
Turnlpseed,  William  R.,  XXX-XX-XXXX. 
Wassell,  Herbert  L.  Jr.,  XXX-XX-XXXX. 
Webb,  Jack  S.,  XXX-XX-XXXX. 
Witt,  RusseU  A.,  XXX-XX-XXXX. 
Zelhart,  Ward  H.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Crisclone,  James  R.,  XXX-XX-XXXX. 
Moreno  Bias,  XXX-XX-XXXX. 

VETERINARY   CORPS 

Woods,  Samuel  H..  Jr.,  XXX-XX-XXXX. 

The  following  officer  for  reappointment  to 
the  active  list  of  the  Regular  Air  Force  In 
the  grade  indicated,  imder  the  provisions  of 
sections  1210  and  1211,  title  10,  United  SUtes 
Code. 

UNE  OP  THE   AIR  FORCE 

To  be  captain 
McBrlde,  James  W.,  XXX-XX-XXXX. 
In  the  Army 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10.  UB.C, 
Section  3370: 

ARMY   PROMOTION   LIST 

To  be  colonel 
Bennett,  James,  XXX-XX-XXXX. 
Bohn,  Raymond  J.,  XXX-XX-XXXX. 
Churchman,  John  P  ,  XXX-XX-XXXX. 
Clark,  Oilman  L.,  XXX-XX-XXXX. 
Culberson,  Edwin  T.,  XXX-XX-XXXX. 
Freeman.  John  R.,  XXX-XX-XXXX. 
Hunter,  Earle  B.,  XXX-XX-XXXX. 
McBrlde,  Thomas  P.,  XXX-XX-XXXX. 
Miera,  Vito  M.,  Jr.,  XXX-XX-XXXX. 
Root,  John  H.,  XXX-XX-XXXX. 
Rowell,  Joseph  E.,  XXX-XX-XXXX. 
Strain,  Joseph  P.,  XXX-XX-XXXX. 
Taylor,  Doyle  D.,  XXX-XX-XXXX. 
Zimmer,  Lyle  D.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  colonel 
Dltaddeo,  Alesandro.  XXX-XX-XXXX. 
Maness,  Charles  M..  XXX-XX-XXXX. 
Meyer.  Erwln  E..  XXX-XX-XXXX. 
Peterson.  Stephen  E.,  XXX-XX-XXXX. 
Sargent.  John  C,  XXX-XX-XXXX. 

WOMEN'S    ARMY    CORPS 

To  be  colonel 

Parker,  Mattle  V.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
UJS.C,  sections  3366  and  3367: 

ARMY     PROMOTION     LIST 

To  be  lieutenant  colonel 
Adams.  Ambrose  D.,  XXX-XX-XXXX. 
Adams.  Joe  L.,  XXX-XX-XXXX. 
Adams.  Wilsle  H..  Jr..  XXX-XX-XXXX. 
Affeldt.  Ronald  D..  XXX-XX-XXXX. 
Alder.  Robert  C,  XXX-XX-XXXX. 
Alexander,  William,  XXX-XX-XXXX. 
Allen.  Jay  H..  XXX-XX-XXXX. 
Allen,  Wilton  K.,  XXX-XX-XXXX. 
Alvarez,  Luis,  XXX-XX-XXXX. 
Anderman.  Marvin.  XXX-XX-XXXX. 
Andersen.  Karl  K..  XXX-XX-XXXX. 
Anderson.  Gene  R..  XXX-XX-XXXX. 
Ando.  Takashi.  XXX-XX-XXXX. 
Apgar.  John  M..  1S6-22-1G39. 
Arata.  Thomas  C.  XXX-XX-XXXX. 
Archie.  Willie  L..  XXX-XX-XXXX. 
Armstrong.  Frank  H.,  XXX-XX-XXXX. 
Arther.  Billy  J.,  XXX-XX-XXXX. 
Artman.  Robert  H.,  XXX-XX-XXXX. 
Arzate,  David  A.,  XXX-XX-XXXX. 
Ashley.  Rollln  O.,  XXX-XX-XXXX. 
Ashton.  Max  L.,  XXX-XX-XXXX. 
August,  Richard  S.,  XXX-XX-XXXX. 
Babski.  Carl  A.,  XXX-XX-XXXX. 
Bacon.  Rogert  A...  XXX-XX-XXXX. 
Bailey.  Arthur  J.,  XXX-XX-XXXX. 
Baker.  Norman  J.,  XXX-XX-XXXX. 
Bakke.  KJell  M..  XXX-XX-XXXX. 
Balch,  John  P..  XXX-XX-XXXX. 
Ballard,  Mack  N.,  Jr.,  XXX-XX-XXXX. 
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districts    of   Washington,    vice    WUUam    N. 
Goodwin,  deceased. 

Department  op  Justice 

John  P.  Volz,  of  Louisiana,  to  be  U.S. 
attorney  for  the  eastern  district  of  Louisiana 
for  the  term  of  4  years,  vice  Gerald  >.  Gal- 
Unghouse. 

David  T.  Wood,  of  Guam,  presently  U.S. 
attorney  for  the  district  of  Guam,  to  be  also 
U.S.  attorney  for  the  district  of  the  Northern 
Mariana  Islands  for  a  term  expiring  Novem- 
ber 2,  1981  (new  position,  Public  Law  95-157) . 

Juan  G.  Bias,  of  Guam,  presently  U.S. 
marshal  for  the  district  of  Guam,  to  be  also 
U.S.  marshal  for  the  district  of  the  Northern 
Mariana  Islands  for  a  term  expiring  Septem- 
ber 14,  1981  (new  position,  Public  Law 
95-157). 
National  Cottncil  on  Educational  Research 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  September  30, 
1980: 

Harold  Howe  II,  of  New  York,  vice  Arthur 
M.  Lee,  term  expired. 

Frederick  Henry  Schultz,  of  Florida,  vice 
James  Gardner  March,  term  expired. 

Consumer   Product   Safety   Commission 

R.  David  Pittle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26,  1982,  vice  Thaddeus  A. 
Garrett,  Jr. 

The  following-named  persons  to  be  Com- 
missioners of  the  Consumer  Product  Safety 
Commission  for  the  terms  Indicated: 

Edith  Barksdale  Sloan,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1976,  vice  Lawrence  M.  Kushner,  term 
expired. 

Susan  Bennett  King,  of  the  District  of 
Columbia,  for  a  term  of  7  years  from  Octo- 
ber 27,  1977,  vice  R.  David  Pittle,  term 
expired. 

OmcE  or  Management  and  Budget 

James  T.  Mclntyre,  Jr.,  of  Georgia,  to  be 
Director  of  the  Office  of  Management  and 
Budget,  vice  Thomas  Bertram  Lance, 
resigned. 

Central  Intelligence 

Prank  C.  Carluccl,  of  Pennsylvania,  to  be 
Deputy  Director  of  Central  Intelligence,  vice 
E.  Henry  Knoche,  resigned. 
Export-Import  Bank  op  the  UNrrED  States 

H.  K.  Allen,  of  Texas,  to  be  First  Vice  Presi- 
dent   of    the    Export-Import    Bank    of    the 
United  States,  vice  Dello  E.  Gianturco. 
National  Commission  on  Employment  and 
Unemployment  Statistics 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics  (new 
positions) : 

Bernard  E.  Anderson,  of  Pennsylvania. 

Glen  O.  Cain,  of  Wisconsin. 

Jack  Carlson,  of  Maryland. 

Michael  Harold  Moskow,  of  Illinois. 

Rudolph  Alphonsus  Oswald,  of  Maryland. 

Samuel  L.  Popkln,  of  California. 

Mitchell  Sviridoff,  of  New  York. 

Joan  Lawson  Wills,  of  Virginia. 
Securities  Investor  Protection  Corporation 

Hugh  P.  Owens,  of  the  District  of  Colum- 
bia, to  be  a  Director  of  the  Securities  Inves- 
tor Protection  Corporation  for  a  term  expiring 
December  31,  1979  (reappointment). 
In  the  Coast  Guard 

The  following  regular  officers  in  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  commander: 
George  L.  VanBelkum  Raymond  L. 
Louis  P.  Manfra  McFadden 

James  E.  Doyle  Richard  L.  Murphy 

Lawrence  L.  Jenkins     Robert  J.  Lachowicz 
Thomas  T.  Allan,  in     Glendon  L.  Moyer 


James  L.  Hested 
Edward  C.  Karnis 
George  H.  Mercler 
Richard  L.  Magulre 
Phillip  J.  Stager 
James  A.  Smith 
Juan  T.  Salas 
Thomas  E.  Thompson 
Paul  Ibsen 
Ronald  L.  Edmiston 
Robert  B.  Bower 
John  D.  McDevltt 
Richard  R.  Clark 
James  C.  Clow 
Douglas  A.  MacAdam 
Stephen  L.  Swann 
Floyd  W.  Thomas 
Victor  E.  Hloklss 
Robert  P.  Bender 
Robert  B.  Vanasse 
Arthur  F.  Shires 
Kevin  V.  Penney 
Dennis  M.  Majerskt 
Peter  D.  Lish 
Lonnle  L,  Steverson 
Edward  C.  Cooke 
William  J.  Theroux 
Robert  R.  Gronberg 
Dennis  R.  Erlandson 
Roger  D.  Mowery 
Jack  W.  Scarborough 
Frank  P.  Murray 
Roy  C.  Samuelson,  Jr. 
Dennis  L.  McCord 
Richard  L.  Cashdollar 
Harold  B.  Dickey 
Charles  J.  Hermann 
Edward  B.  Kangeter 

ni 

Bruce  E.  Weule 
Wayne  Young 
John  W.  McBrlde 
Wayne  K.  Six 
Geoffrey  M.  Harben 
Jay  A.  Creech 
William  P.  Holt 
John  R.  Hruska 
Robert  K.  Jones 
Olav  R.  Haneberg 
Ronald  C.  Hoover 
Robert  B.  Swart 
Donald  P.  Walker 
Theodore  T. 

Musselman 
Robert  P.  O'Toole 
Gerald  R.  Murphy,  Jr. 
John  S.  Wenter 
Poye  A.  Meader 
Thomas  J.  Burnaw 
Charles  R.  Lei  and 
Richard  R.  Buhl 
Christopher  M.  Stone 
Frederick  H.  Edwards 

ni 

Robert  E.  Luchun 
Craig  E.  Jud 
Ernest  J.  Williams 
David  P.  Patton.  Jr. 
Michael  R.  Perkins 
Edward  G.  Martin,  Jr. 
Donald  A.  Jensen 
Peter  B.  Fontneau 
Robert  A.  Knapp 
Zoran  Saiovic 
Michael  D.  Vance 
Leonard  H.  Henell 
Edward  J.  Searl 
Paul  K.  Gruver 
Jerry  E.  Bowersox 
Robert  B.  Mlllson 
James  B.  O'Brien 
Gary  A.  Bird 
Theodore  C.  Scheeser 
Paul  E.  Hill 
John  E.  Steve 
Richard  L.  Youdal 


Robert  L.  Hoyt 
William  J.  Hamilton 
Michael  T.  Burnett 
Ronnie  T.  Wheeler 
John  H.  Burger 
Miller  R.  Chappell 
Curtis  J.  Olds,  Jr. 
Carl  R.  Soena 
Richard  D.  Carmack 
Dick  A.  Wilson 
Prank  V.  Olszewski 
David  P.  Cooper 
Frank  E.  Couper 
Fred  B.  Edison 
William  R.  Shaffer 
Ralph  E.  Huck 
Thomas  J.  Barrett 
Stephen  A.  Scully 
Richard  N.  Norat 
Kenneth  J.  Losser 
James  M.  McKernan, 

Jr. 
William  F.  Gears 
James  N.  Skelton 
Carl  Lowry,  Jr. 
Wayne  R.  Gronlund 
Warren  E.  Colburn. 

Jr. 
Gregory  L.  Shaw 
Robert  W.  Henry 
Charles  W.  More 
Benjamin  B.  Peterson 
Paul  J.  Prokop 
Gerald  L.  Hale 
George  F.  Hetland,  Jr. 
Paul  H.  Garrity 
James  W.  Gynther 
Robert  J.  Wenzel 
William  K.  Bissell 
Michael  J.  Mlerzwa 
Alexander  J.  Hindle, 

Jr. 
Richard  P.  Gupman 
James  D.  Hull 
Michael  BUlingsley 
David  H.  Humpreys 
Steven  E.  Hungness 
Richard  E.  Burke,  Jr. 
Christopher  G. 

Kreiler 
Gregory  H.  Magee 
Donald  R.  Shrader 
James  E.  Smith,  Jr. 
David  D.  Frydenlund 
Stuart  N.  White 
James  D.  Garrison 
Jay  M.  Snyder 
Donald  H.  Debok 
John  P.  McGowan 
Frederick  N.  Wilder 
Robert  C.  Olson,  Jr. 
Eric  W.  Miller 
James  L.  Robinson 
Andrew  W.  Anderson 
Philip  W.  Hawkins 
Larry  F.  Wheatley 
Robet  C.  Belote 
Richard  J.  Losea 
El  wood  E.  Stoeger 
Daniel  L.  Carney 
William  R.  Jurgens 
Paul  J.  Bodenhofer 
Richard  C.  Vlaun 
George  A.  Flanlgan 
Frederick  J.  Schmltt 
Ronald  J.  Greto 
George  M.  Williams 
Jeffrey  E.  Robblns 
Robert  M.  Acker,  Jr. 
Charles  A.  Huber,  Jr. 
Glenn  P.  O'Brien 
Robert  S.  Tllman 
Andrew  L.  Gerfln,  Jr. 
William  R.  Bowen 
James  R.  Hartney 
Richard  D.  White,  Jr. 
Richie  M.  Kelg 


to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  general 

Lt.  Gen.  Bryce  Poe,  II,  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Daniel  James,  Jr.,  U.S.  Air  Force, 
(&ge  57),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  8962. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  8066,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  230-20- 
4927,  U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  gneeral 

Col.  James  P.  Albrltton,  266-42-05 19FR, 
Regular  Air  Force. 

Col.  Spence  M.  Armstrong,  XXX-XX-XXXXFR, 
(lieutentant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Ernest  A.  Bedke,  XXX-XX-XXXXPR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Donald  W.  Bennett,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Schuyler  Bissell,  427-44-4 147FR,  Reg- 
ular Air  Force. 

Col.  William  R.  Brooksher,  XXX-XX-XXXXF7t, 
Regular  Air  Force. 

Col.  James  R.  Brown,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Thomas  B.  Bruton,  S24-32-0199FR, 
Regular  Air  Force. 

Col.  Robert  E.  Buhrow,  45&-38-9240FR, 
Regular  Air  Force. 

Col.  John  T.  Chain,  Jr.,  1 61-28-54 18FR. 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Robert  E.  Chapman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Joseph  H.  Connolly,  XXX-XX-XXXXFR, 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Thomas  G.  Darling,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Donald  L.  Evans,  XXX-XX-XXXX  PR,  Reg- 
ular Air  Force. 

Col.  Kenneth  R.  Fleenor,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  James  L.  Gardner,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Lawrence  D.  Garrison,  548-36-44 14FR, 
Regular  Air  Force. 

Col.  Harry  A.  Goodall,  28&-28-0199FR, 
(Lieutenant  Colonel,  Regular  Air  Force) 
United  States  Air  Force. 

Col.  William  H.  Greendyke,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Col.  TltUB  C.  Hall,  XXX-XX-XXXXFR,  Regular 
Air  Force. 

Col.  Richard  D.  Hansen,  XXX-XX-XXXXFR, 
Regular  Air  Force,  Medical. 

Col.  Guy  L.  Hecker,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Kams, 
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XXX-XX-XXXXFR, 


Klmsey,    a64-4O-'4000FR, 


In  the  Ant  Force 
The  following  officer  under  the  provisions 
of  title  10,  United  SUtes  Code,  section  8066, 


Col.    Robert    C. 
Regular  Air  Force. 

Col.    Melbourne 
Regular  Air  Force. 

Col.  Donald  L.  Lamberson,  XXX-XX-XXXXFB, 
Regular  Air  Force. 

Col.  Gerald  D.  Larson,  069-24-7a44FB, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  John  R.  Lasater,  XXX-XX-XXXXFR,  (Ueu- 
tenant  colonel.  Regular  Air  Force)  U.S.  Air 
Force. 

Col.  WUUam  E.  Undeman,  3e8-ae-6308FB, 
Regular  Air  Force. 


Col.  Leo  Marquez,  XXX-XX-XXXXPR,  Regular 
Air  Force. 

Col.  Keith  D.  McCartney,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Gerald  E.  Mcllmoyle,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Robert  E.  Messerli,  483-30- 1984PR, 
Regular  Air  Force. 

Col.  John  P.  O'Donnell,  13&-24-0432FR, 
Regular  Air  Force.     ' 

Col.  Marvin  C.  Patton,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Milton  R.  Peterson,  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Atr  Force. 

Col.  Richard  W.  Phillip,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  George  B.  Powers,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Winston  D.  Powers,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Marc  C.  Reynolds,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Thomas  C.  Richards.  XXX-XX-XXXXFR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Graham  W.  Rider,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Davis  C.  Rohr.  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  John  P.  Rollston,  XXX-XX-XXXXFR.  Reg- 
ular Air  Force. 

Col.  Robert  A.  Rosenberg.  486-36-23 18FR, 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Click  D.  Smith,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  L.  Strand,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  E.  Thurman.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Edward  L.  Tixler,  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Harold  W.  Todd,  XXX-XX-XXXXFR. 
(major.  Regular  Air  Force)  U.S.  Air  Force. 

Col.  Brlen  D.  Ward.  XXX-XX-XXXXFR. 
(lieutenant  colonel,  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  Clinton  H.  Winne.  Jr.,  XXX-XX-XXXXFR. 
ReKular  Air  Force. 

Col.  Thomas  E.  Wolters.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
3066.  to  be  assigned  to  a  position  of  Impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  Section 
3066,  in  grade  as  follows : 

To  be  lieutenant  general 
MaJ.  Gen.  Ernest  Graves,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army). 

The  U.S.  Army  Reserve  officers  named  here- 
in for  appointment  as  Reserve  commissioned 
officers  of  the  Army,  under  the  provisions  of 
title  10.  United  States  Code,  sections  593(a). 
3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Freeman  Henry  Forrest.  480- 
18-0636. 

Brig.  Gen.  Robert  Lewis  Frantz.  299-12- 
7640. 

Brig.  Gen.  George  Emmett  McGovern.  Jr.. 
XXX-XX-XXXX. 


Brig. 
6637. 


Gen.  Frederick  John  Scheer,  154-14- 

To  be  brigadier  general 
Col.  Jason  Alfred  Alsner.  XXX-XX-XXXX. 
Col.   George  Leighton  Allen.   XXX-XX-XXXX. 
Col.  Jack  Nelson  Bohm.  XXX-XX-XXXX. 
Col.  James  Thomas  Bonsall.  XXX-XX-XXXX. 
Col.  James  Eliot  Chapman.  XXX-XX-XXXX. 
Col.  Anthony  Harry  Conrad,  Jr.,  434-34- 
6453. 

Col.  James  Carroll  Crawford,  XXX-XX-XXXX. 
Col.  Ernest  Stephen  Ellis,  XXX-XX-XXXX. 
Col.  Joseph  Melvln  Lojek,  XXX-XX-XXXX. 


Col.  Carl  Daniel  Mcintosh,  XXX-XX-XXXX. 
Col.  Charles  Dunford  Palmer,  XXX-XX-XXXX. 
Col.  Emory  Conrad  Parrish.   XXX-XX-XXXX. 
Col.  Herbert  Joseph  Riley,  XXX-XX-XXXX. 
Col.  Will  Hill  Tankersley,  XXX-XX-XXXX. 
Col.  James  Robert  Trapp,  XXX-XX-XXXX. 
Col.    William   Francis    Ward.    Jr.,    030-20- 
6299. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  Francis  Joseph  Higgins,  104-14- 
9084. 

To  be  brigadier  general 

Col.  Owen  Daniel  Griffith.  XXX-XX-XXXX. 

Col.  David  Workman  Hancock.  XXX-XX-XXXX. 

Col.  William  McGee  Ingram.  XXX-XX-XXXX. 

Col.  Harold  Joseph  Lavell.  XXX-XX-XXXX. 

Col.  Paul  Andrew  McGowan.  XXX-XX-XXXX. 

Col.  Paul  Warren  Reed,  Jr..  XXX-XX-XXXX. 

Col.  WUUam  Grey  Waters.  Jr..  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  593(a)  and  3392: 
To  be  brigadier  general 

Col.  John  Elina  Alona,  Jr.,  XXX-XX-XXXX. 

Col.  Cornelius  Ottway  Baker.  XXX-XX-XXXX. 

Col.  Douglas  Milton  Bylngton,  XXX-XX-XXXX. 

Col.  Guy  Homer  Harding,  XXX-XX-XXXX. 

Col.  Hubert  Monroe  Leonard.  XXX-XX-XXXX. 

Col.  Anthony  Lewis  Palumbo,  XXX-XX-XXXX. 

Col.  Arthur  Nlms  Phillips.  XXX-XX-XXXX. 
In  the  Navy 

Vice  Adm.  Edward  W.  Cooke.  U.S.  Navy 
( age  56 ) .  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code, 
section  5233. 

The  following-named  officer  having  been 
designated  for  commands  and  other  duties  of 
great  importance  and  responsibility  deter- 
mined by  the  President  to  be  within  the  con- 
templation of  title  10,  United  States  Code, 
section  5231.  for  appointment  to  the  grade  of 
vice  admiral  while  so  serving. 

Rear  Adm.  William  N.  Small,  U.S.  Navy. 
In  the  Air  Force 

The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under 
the  appropriate  provisions  of  chapters  35  and 
837,  title  10,  United  States  Code. 

LINE  OF  THE  AIR  FORCE 

Lieutenant  colonel  to  colonel 
Abercromble,  Jack  D.,  XXX-XX-XXXX. 
Adams.  Wayne  B.,  Jr..  XXX-XX-XXXX. 
Agular.  Edward  R..  XXX-XX-XXXX. 
BUssard.  Robert  J..  XXX-XX-XXXX. 
Buckley.  James  W..  XXX-XX-XXXX. 
Callahan.  Patrick  J..  XXX-XX-XXXX. 
Combs,  Klncheon  V..  XXX-XX-XXXX. 
Daly.  Terrence  P..  XXX-XX-XXXX. 
David.  Donald  J.,  XXX-XX-XXXX. 
Degenhardt.  Paul.  XXX-XX-XXXX. 
Faber,  Benjamin  W..  XXX-XX-XXXX. 
Freeman,  Richard  C.  XXX-XX-XXXX. 
Geehan,  Richard  J..  Jr.,  XXX-XX-XXXX. 
Gemberllng,  Edwin  L.,  XXX-XX-XXXX. 
Gornall,  Kenneth  P.,  XXX-XX-XXXX. 
Hadaway.  Talmadge  E.,  XXX-XX-XXXX. 
Harris,  Charles  W..  XXX-XX-XXXX. 
Hawkins,  James  P..  XXX-XX-XXXX. 
Juedeman.  Harold  E..  XXX-XX-XXXX. 
Kunlchtka.  Ritchie  K..  XXX-XX-XXXX. 
Lee,  John  S.  W.,  XXX-XX-XXXX. 
Lynn,  Robert  O.  L.,  Jr.,  XXX-XX-XXXX. 
Mahler,  William  S.,  XXX-XX-XXXX. 
Marshall,  William  H.,  XXX-XX-XXXX. 
Montgomery,  David  C,  XXX-XX-XXXX. 
Mulder,  Albert  Jr.,  XXX-XX-XXXX. 
Preston,  Robert  E.,  XXX-XX-XXXX. 
Sartz,  Dallas  P..  XXX-XX-XXXX. 
Schempp.  Paul  A.,  XXX-XX-XXXX. 
Shepherd,  James  D.,  XXX-XX-XXXX. 


Turnbtill,  Thomas  J.,  XXX-XX-XXXX. 
Turnlpseed,  William  R.,  XXX-XX-XXXX. 
Wassell,  Herbert  L.  Jr.,  XXX-XX-XXXX. 
Webb,  Jack  S.,  XXX-XX-XXXX. 
Witt,  RusseU  A.,  XXX-XX-XXXX. 
Zelhart,  Ward  H.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

Crisclone,  James  R.,  XXX-XX-XXXX. 
Moreno  Bias,  XXX-XX-XXXX. 

VETERINARY   CORPS 

Woods,  Samuel  H..  Jr.,  XXX-XX-XXXX. 

The  following  officer  for  reappointment  to 
the  active  list  of  the  Regular  Air  Force  In 
the  grade  indicated,  imder  the  provisions  of 
sections  1210  and  1211,  title  10,  United  SUtes 
Code. 

UNE  OP  THE   AIR  FORCE 

To  be  captain 
McBrlde,  James  W.,  XXX-XX-XXXX. 
In  the  Army 

The  following-named  officers  for  promo- 
tion in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10.  UB.C, 
Section  3370: 

ARMY   PROMOTION   LIST 

To  be  colonel 
Bennett,  James,  XXX-XX-XXXX. 
Bohn,  Raymond  J.,  XXX-XX-XXXX. 
Churchman,  John  P  ,  XXX-XX-XXXX. 
Clark,  Oilman  L.,  XXX-XX-XXXX. 
Culberson,  Edwin  T.,  XXX-XX-XXXX. 
Freeman.  John  R.,  XXX-XX-XXXX. 
Hunter,  Earle  B.,  XXX-XX-XXXX. 
McBrlde,  Thomas  P.,  XXX-XX-XXXX. 
Miera,  Vito  M.,  Jr.,  XXX-XX-XXXX. 
Root,  John  H.,  XXX-XX-XXXX. 
Rowell,  Joseph  E.,  XXX-XX-XXXX. 
Strain,  Joseph  P.,  XXX-XX-XXXX. 
Taylor,  Doyle  D.,  XXX-XX-XXXX. 
Zimmer,  Lyle  D.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  colonel 
Dltaddeo,  Alesandro.  XXX-XX-XXXX. 
Maness,  Charles  M..  XXX-XX-XXXX. 
Meyer.  Erwln  E..  XXX-XX-XXXX. 
Peterson.  Stephen  E.,  XXX-XX-XXXX. 
Sargent.  John  C,  XXX-XX-XXXX. 

WOMEN'S    ARMY    CORPS 

To  be  colonel 

Parker,  Mattle  V.,  XXX-XX-XXXX. 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10. 
UJS.C,  sections  3366  and  3367: 

ARMY     PROMOTION     LIST 

To  be  lieutenant  colonel 
Adams.  Ambrose  D.,  XXX-XX-XXXX. 
Adams.  Joe  L.,  XXX-XX-XXXX. 
Adams.  Wilsle  H..  Jr..  XXX-XX-XXXX. 
Affeldt.  Ronald  D..  XXX-XX-XXXX. 
Alder.  Robert  C,  XXX-XX-XXXX. 
Alexander,  William,  XXX-XX-XXXX. 
Allen.  Jay  H..  XXX-XX-XXXX. 
Allen,  Wilton  K.,  XXX-XX-XXXX. 
Alvarez,  Luis,  XXX-XX-XXXX. 
Anderman.  Marvin.  XXX-XX-XXXX. 
Andersen.  Karl  K..  XXX-XX-XXXX. 
Anderson.  Gene  R..  XXX-XX-XXXX. 
Ando.  Takashi.  XXX-XX-XXXX. 
Apgar.  John  M..  1S6-22-1G39. 
Arata.  Thomas  C.  XXX-XX-XXXX. 
Archie.  Willie  L..  XXX-XX-XXXX. 
Armstrong.  Frank  H.,  XXX-XX-XXXX. 
Arther.  Billy  J.,  XXX-XX-XXXX. 
Artman.  Robert  H.,  XXX-XX-XXXX. 
Arzate,  David  A.,  XXX-XX-XXXX. 
Ashley.  Rollln  O.,  XXX-XX-XXXX. 
Ashton.  Max  L.,  XXX-XX-XXXX. 
August,  Richard  S.,  XXX-XX-XXXX. 
Babski.  Carl  A.,  XXX-XX-XXXX. 
Bacon.  Rogert  A...  XXX-XX-XXXX. 
Bailey.  Arthur  J.,  XXX-XX-XXXX. 
Baker.  Norman  J.,  XXX-XX-XXXX. 
Bakke.  KJell  M..  XXX-XX-XXXX. 
Balch,  John  P..  XXX-XX-XXXX. 
Ballard,  Mack  N.,  Jr.,  XXX-XX-XXXX. 
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Ballhelm,  William  P.,  544-36-«699. 
Banchero,  Joseph  J.,  XXX-XX-XXXX. 
Barbe«,  Jack  W.,  XXX-XX-XXXX. 
Barber,  John,  XXX-XX-XXXX. 
Barnes,  Robert  K.,  XXX-XX-XXXX. 
Barns,  Bert  O.,  XXX-XX-XXXX. 
Barton,  Thomas  B.,  XXX-XX-XXXX. 
Basford,  Richard  A.,  XXX-XX-XXXX. 
Baugh,  Marvin  E.,  XXX-XX-XXXX. 
Baughman,  James  R.,.  XXX-XX-XXXX. 
Baxter,  Norman  A.,  XXX-XX-XXXX. 
Beckham,  Clarence  L..  XXX-XX-XXXX. 
Beemer,  Elwyn  L.,  XXX-XX-XXXX. 
Bell,  Anson  0.,  XXX-XX-XXXX. 
Bell,  Byron  H.,  XXX-XX-XXXX. 
Bell,  John  F.,  Jr.,  XXX-XX-XXXX. 
Bell,  John  L..  XXX-XX-XXXX. 
Bell,  WlUle,  Jr.,  XXX-XX-XXXX. 
BelUzzl,  John  P.,  XXX-XX-XXXX. 
Bennett,  Andrew  P.,  XXX-XX-XXXX. 
Bennett,  Gerald  C,  XXX-XX-XXXX. 
Bertolet,  John  R.,  XXX-XX-XXXX. 
Beyer,  David  J.,  XXX-XX-XXXX. 
Blanchl,  Arthur  A.,  XXX-XX-XXXX. 
BUlsoly,  John  L..  XXX-XX-XXXX. 
BlUeaud,  Robert  L.,  XXX-XX-XXXX. 
BUUngs,  George  P.,  XXX-XX-XXXX. 
Blondl,  Philip  J.,  XXX-XX-XXXX. 
Bird,  William  L.,  XXX-XX-XXXX. 
Black,  Leonard  J.,  XXX-XX-XXXX. 
Blanchard,  Robert  W.,  XXX-XX-XXXX. 
Bludworth,  David  H.,  XXX-XX-XXXX. 
Bobek,  Stanley  E.,  XXX-XX-XXXX. 
Bochnlowlch,  David,  XXX-XX-XXXX. 
Bodenhelmer,  Jerry,  XXX-XX-XXXX. 
Bonafede,  Samuel  A.,  XXX-XX-XXXX. 
Bonds,  Tommy  W.,  XXX-XX-XXXX. 
Booth,  James  A.,  XXX-XX-XXXX. 
Borden,  Donald  P.,  XXX-XX-XXXX. 
Boring,  Bruce  D..  XXX-XX-XXXX. 
Boring,  Welldon  L.,  XXX-XX-XXXX. 
Borrego.  Evello  R.,  XXX-XX-XXXX. 
Borrl  Ledesman,  J.,  XXX-XX-XXXX. 
Bosarge,  Frederick,  XXX-XX-XXXX. 
Botterbush,  Wilfred,  XXX-XX-XXXX. 
BoiUdln,  Robert  J.,  XXX-XX-XXXX. 
Bovlno,  Louis  R...  XXX-XX-XXXX. 
Bowers,  Robert  A.,  XXX-XX-XXXX. 
Bowles,  Samuel  P.,  Jr.,  XXX-XX-XXXX. 
Boy,  George  E.,  XXX-XX-XXXX. 
Boyd,  Opa  K.,  XXX-XX-XXXX. 
Boysen,  Luther  C,  XXX-XX-XXXX. 
Braddock,  Edgar  A.,  XXX-XX-XXXX. 
Brandt,  William  W..  XXX-XX-XXXX. 
Breckhelmer,  Donald.  XXX-XX-XXXX. 
Brennan,  David  N.,  XXX-XX-XXXX. 
Brewster,  MUburn  P.,  XXX-XX-XXXX. 
Brlcker,  Clarence  A.,  XXX-XX-XXXX. 
Bridges,  Ronald  K.,  XXX-XX-XXXX. 
Brock.  Clifton  H.,  XXX-XX-XXXX. 
Brock,  Hiram  J.,  XXX-XX-XXXX. 
Brogden.  Alven  L.,  XXX-XX-XXXX. 
Broome,  James  C,  XXX-XX-XXXX. 
Brothers,  Lawrence,  XXX-XX-XXXX. 
Brown,  Barry  P.,  XXX-XX-XXXX. 
Brown,  Emmett  L.,  Jr.,  XXX-XX-XXXX. 
Brown,  Melvln  E..  XXX-XX-XXXX. 
Brown,  Richard  E.,  XXX-XX-XXXX. 
Brown,  Richard  G.,  XXX-XX-XXXX. 
Brown.  Roland  D.,  XXX-XX-XXXX. 
Brown,  Wlllard  G.,  Jr..  XXX-XX-XXXX. 
Brox.  Charles  A.,  XXX-XX-XXXX. 
Bruce,  George  P.,  XXX-XX-XXXX. 
Brumfleld.  Lamar  R..  XXX-XX-XXXX. 
Bryant.  Amos  A.,  XXX-XX-XXXX. 
Bryant,  James  T.,  XXX-XX-XXXX. 
Bryant,  Richard  I..  XXX-XX-XXXX. 
Buchanan,   Bobby  R.,   XXX-XX-XXXX 
Buck,  Richard  S.,  XXX-XX-XXXX. 
Bucy.  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Budd,  Alan  L.,  XXX-XX-XXXX. 
Buhrandt.  Thomas  W.,  XXX-XX-XXXX. 
BulUs.  Lawrence  H.,  XXX-XX-XXXX. 
Bumbleburg,  Joseph,  XXX-XX-XXXX. 
Burleson,  Carl  L..  XXX-XX-XXXX 
Burley,  William  W.,  249-.«.0-6367 
Butts.  Clark  M.,  XXX-XX-XXXX. 
Butts,  Roy  C,  XXX-XX-XXXX. 
Byrd,  Ployd  E.,  XXX-XX-XXXX. 
Bystrowskl.  Stanley,  XXX-XX-XXXX. 
Cahan,  Reginald  M..  XXX-XX-XXXX. 
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Campbell,  Sidney  I.,  XXX-XX-XXXX. 
Canty,  Henry  L.,  XXX-XX-XXXX. 
Capps,  Elmer  E.,  XXX-XX-XXXX. 
Caram,  Joseph  N.,  XXX-XX-XXXX. 
Carlisle,  E.  N.,  Jr.,  XXX-XX-XXXX. 
Carr,  Joseph  V.,  Jr.,  XXX-XX-XXXX. 
Carrlngton,  Jerry  E.,  XXX-XX-XXXX. 
Carson,  Robert  D.,  XXX-XX-XXXX. 
Carte,  Dale  W.,  XXX-XX-XXXX. 
Carter,  John  D..  XXX-XX-XXXX. 
Carter,  Raymond  J.,  XXX-XX-XXXX. 
Caruth,  Paul  S.,  XXX-XX-XXXX. 
Cary,  Brian  M.,  XXX-XX-XXXX. 
Cassetty,  John  T.,  XXX-XX-XXXX. 
Castaneda,  Esteban,  XXX-XX-XXXX. 
Cataldo,  Portunato,  XXX-XX-XXXX. 
Catterall,  John.  XXX-XX-XXXX. 
ChampUn,  Charles  P.,  XXX-XX-XXXX. 
Chandler,  George  K.,  XXX-XX-XXXX. 
Chappell,  Alonzo,  XXX-XX-XXXX. 
Chaput,  Robert  J.,  XXX-XX-XXXX. 
Chastaln,  John  O.,  XXX-XX-XXXX. 
Cheek,  Forrest  H.,  XXX-XX-XXXX. 
Chlckachop,  Norman,  XXX-XX-XXXX. 
Chlng,  Roger  Y.  P.,  XXX-XX-XXXX. 
Chlsholm.  Allen  N.,  XXX-XX-XXXX. 
Chltwood,  Michael  R.,  XXX-XX-XXXX. 
Cleply,  Oleh  R.,  XXX-XX-XXXX. 
Clapp,  Donald  L.,  XXX-XX-XXXX. 
Clark,  Elmer  D.,  XXX-XX-XXXX. 
Clark,  Errol  E.,  XXX-XX-XXXX. 
Clark,  Richard  R.,  XXX-XX-XXXX. 
Clarke,  Henry  H.  H.,  XXX-XX-XXXX. 
Clay,  Lawrence  E.,  XXX-XX-XXXX. 
Clynch,  Marvin  C,  XXX-XX-XXXX. 
Cobb,  Ralph  L.,  XXX-XX-XXXX. 
Cochran.  Louis  M.,  XXX-XX-XXXX. 
Colli,  Robert  P.,  XXX-XX-XXXX. 
Collie,  John,  Jr.,  XXX-XX-XXXX. 
Collier,  Daniel  M.  J.,  XXX-XX-XXXX. 
Colononelll,  David,  XXX-XX-XXXX. 
Constance.  Sllton  J.,  XXX-XX-XXXX. 
Contos,  Splro  J.,  XXX-XX-XXXX. 
Cook,  Claude  R..  XXX-XX-XXXX. 
Cook,  Maurice  G.,  XXX-XX-XXXX. 
Cook.  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Cooper,  Richard  L.,  XXX-XX-XXXX. 
Corbin,  Charles  L.,  XXX-XX-XXXX. 
Cottrell,  David  D.,  XXX-XX-XXXX. 
Coulter.  Jack  H.,  XXX-XX-XXXX. 
Counts,  James  T.,  XXX-XX-XXXX. 
Couture,  Roy  A.,  XXX-XX-XXXX. 
Cowden.  Ronald  R.,  XXX-XX-XXXX. 
Cowglll.  Claiborne.  XXX-XX-XXXX. 
Cox,  Robert  E.,  XXX-XX-XXXX. 
Coxe,  Lamar  N.,  Jr.,  XXX-XX-XXXX. 
Coy,  James  M.,  XXX-XX-XXXX. 
Crawford,  Billy  J.,  XXX-XX-XXXX. 
Criste,  Charles  K.,  XXX-XX-XXXX 
Croix,  Alfred  A.,  XXX-XX-XXXX. 
Crook,  Melvin  J.,  XXX-XX-XXXX. 
Cruz-Cruz,  Juan,  XXX-XX-XXXX. 
Cuker,  George,  XXX-XX-XXXX. 
Cukurs,  Maris,  XXX-XX-XXXX. 
CuUlfer,  William  M.,  420-44^2937. 
Cummins.  Carl  C,  XXX-XX-XXXX. 
Cureton,  Jasper  M.,  XXX-XX-XXXX. 
Cusker,  Bruce  W.,  XXX-XX-XXXX. 
Daiello,  Russell  J.,  XXX-XX-XXXX. 
Daleo,  Francis  B.,  XXX-XX-XXXX. 
Daly,  Robert  A.,  XXX-XX-XXXX. 
Damore,  Francisco  J..  XXX-XX-XXXX. 
Davenport,  Milton  D.,  XXX-XX-XXXX. 
David,  Donald  D.,  XXX-XX-XXXX. 
Davles,  Paul  R.,  XXX-XX-XXXX. 
Davis,  Billy  J.,  XXX-XX-XXXX. 
Davis,  Bobby  C,  XXX-XX-XXXX. 
Davis,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Davis.  Charles  W.,  XXX-XX-XXXX. 
Davis,  Eddie  W.,  XXX-XX-XXXX. 
Davis,  John  E.,  441-34-771^ 
Dawley,  Irwin  P.,  XXX-XX-XXXX. 
Dawson,  George  D.,  XXX-XX-XXXX. 
Deffendall.  Glenn  H.,  XXX-XX-XXXX. 
Deleissegues,  R.,  XXX-XX-XXXX. 
Dellinger.  Douglas,  XXX-XX-XXXX. 
Demm,  Paul  W.,  XXX-XX-XXXX. 
Denson,  William  P.,  XXX-XX-XXXX. 
Desanctis,  Carmine.  XXX-XX-XXXX. 
Dettore,  Santo  A.,  XXX-XX-XXXX. 
Dever,  WlUlam  J.,  XXX-XX-XXXX. 


Dewell,  John  P.,  XXX-XX-XXXX. 
Dlas.  Lionel  C,  XXX-XX-XXXX. 
Dickson,  Robert  C,  XXX-XX-XXXX. 
Dixon.  Albert  D.,  XXX-XX-XXXX. 
Doe,  Charles  O.,  XXX-XX-XXXX. 
Donahoe.  Michael,  XXX-XX-XXXX. 
Douglas,  Harry  E.,  XXX-XX-XXXX. 
Douglas,  Henry  I.,  XXX-XX-XXXX. 
Douglas,  Judson  B.,  XXX-XX-XXXX. 
Downing,  David  A.,  XXX-XX-XXXX. 
Doyle,  James  M.,  XXX-XX-XXXX 
Drake,  William  E.,  XXX-XX-XXXX 
Dressel,  Russell  H.,  XXX-XX-XXXX. 
Duda,  Edwin  J..  XXX-XX-XXXX. 
Dumont,  Raymond  J.,  XXX-XX-XXXX. 
Duncan,  Robert  M.,  XXX-XX-XXXX. 
Dunklns,  Charles  A.,  XXX-XX-XXXX. 
Dunn,  Robert  E..  XXX-XX-XXXX. 
Durant,  Carrol  B.,  XXX-XX-XXXX. 
Durham,  Wade  H.,  XXX-XX-XXXX. 
Durkac.  Valentine  T..  XXX-XX-XXXX. 
Dutton,  Edward  R.,  XXX-XX-XXXX. 
Dyer,  Richard  R.,  XXX-XX-XXXX. 
Dylla,  Edward  V.,  XXX-XX-XXXX. 
Dzladik,  David  J.,  XXX-XX-XXXX. 
Eannello,  Dominlck,  XXX-XX-XXXX. 
Easley,  Randle  S.,  XXX-XX-XXXX. 
Eaton,  Ernest  L.,  XXX-XX-XXXX. 
Eckler,  Richard  M.,  XXX-XX-XXXX. 
Eckstrom,  Ivan  P.,  XXX-XX-XXXX. 
Edgeller,  Thomas  A..  XXX-XX-XXXX. 
Edmunds.  Alvin  E.  J.,  XXX-XX-XXXX. 
Edwards,  Gerald  R.,  XXX-XX-XXXX. 
Efremoff,  Donald,  XXX-XX-XXXX. 
Eichhorn.  Earl,  XXX-XX-XXXX 
Elliott.  Wallace  E.,  XXX-XX-XXXX. 
Ellis,  Julius  Q.,  XXX-XX-XXXX. 
Ellison,  James  B.,  XXX-XX-XXXX. 
Elmore,  Joseph  S.,  XXX-XX-XXXX. 
Elvln,  Duane  R..  XXX-XX-XXXX. 
En'Jlish,  Thomas  E.,  XXX-XX-XXXX. 
Euting,  Gerald  R..  XXX-XX-XXXX. 
Evangelho,  Arlindo,  XXX-XX-XXXX. 
Evans.  James  W.,  XXX-XX-XXXX. 
Fair,  Richard  D.,  XXX-XX-XXXX. 
Parrar.  Andrew  W..  XXX-XX-XXXX. 
Fawn,  Kenn,  XXX-XX-XXXX. 
Penstermacher.  W.  B.,  XXX-XX-XXXX. 
Ferguson,  Donald  J.,  XXX-XX-XXXX. 
Plala,  Glen  L.,  XXX-XX-XXXX. 
Pine.  Donald  L..  XXX-XX-XXXX. 
Plnkenaur.  Robert  G..  XXX-XX-XXXX 
Finn,  Martin  J.,  XXX-XX-XXXX. 
Finney,  Karol  L.,  XXX-XX-XXXX. 
Plakne.  Garv  W.,  XXX-XX-XXXX. 
PlanaKan,  John  J.,  Jr..  32!>-26-84l3. 
Planlean,  Daniel  J.,  XXX-XX-XXXX. 
Plannery,  John  O.,  Jr..  XXX-XX-XXXX 
Pleenor,  Paul  M..  XXX-XX-XXXX. 
Fleming,  Edward  L.,  XXX-XX-XXXX. 
Flores.  Ramon.  XXX-XX-XXXX. 
Flye,  Macll  L.,  XXX-XX-XXXX. 
Foley,  Donald  J.,  XXX-XX-XXXX. 
Foley,  James  P.,  XXX-XX-XXXX. 
Polk.  John  P.,  XXX-XX-XXXX. 
Ford,  Wesley  W.,  XXX-XX-XXXX. 
Ford,  Wilbur  E..  XXX-XX-XXXX. 
Pornoff.  Robert  E.,  XXX-XX-XXXX. 
Fortune,  Thomas  R.,  XXX-XX-XXXX. 
Posbender,  Roger  W.,  XXX-XX-XXXX. 
Foster,  David  A.,  XXX-XX-XXXX. 
Foster.  Stephen  H.,  XXX-XX-XXXX. 
Fostvedt.  C,  XXX-XX-XXXX. 
Fox,  Neal  D.,  XXX-XX-XXXX. 
Praker,  John  R.,  XXX-XX-XXXX. 
Francis,  William  W.,  XXX-XX-XXXX. 
Prank,  Philio  W.,  XXX-XX-XXXX. 
Frasca,  Frank  R..  XXX-XX-XXXX. 
Fraser,  Donald  H.,  XXX-XX-XXXX. 
Prazler,  John  H.,  Jr.,  XXX-XX-XXXX. 
Fredrick,  Kent  L.,  XXX-XX-XXXX. 
Freeman.  Carl  A.,  XXX-XX-XXXX. 
Freyou,  Ernest,  XXX-XX-XXXX. 
Friedler,  Sydney.  XXX-XX-XXXX. 
Prietze,  Miguel,  Jr.,  XXX-XX-XXXX. 
Fritz,  Richard  L.,  XXX-XX-XXXX. 
Frost.  Morris  C,  XXX-XX-XXXX. 
Fry,  Daniel  W.,  XXX-XX-XXXX. 
Pry,  De  Loss  L..  XXX-XX-XXXX. 
Fry,  William  E.,  XXX-XX-XXXX. 
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Puller,  BlUy  D.,  XXX-XX-XXXX. 
Galbraith,  James  C,  XXX-XX-XXXX. 
Gallucci,  Ralph  A.,  XXX-XX-XXXX. 
Garciaalfonzo,  G.,  XXX-XX-XXXX. 
Gardner,  Guy  M..  XXX-XX-XXXX. 
Gardner,  Rol>ert  E.,  XXX-XX-XXXX. 
Garner,  Herschel  S.,  XXX-XX-XXXX. 
Garner,  John  N.,  XXX-XX-XXXX. 
Garrett,  Douglas  D..  XXX-XX-XXXX. 
Gay,  John  R..  XXX-XX-XXXX. 
Gensler,  Philip,  Jr.,  XXX-XX-XXXX. 
Gerhart,  James  C,  XXX-XX-XXXX. 
Gies,  Plorian  J.,  Ill,  XXX-XX-XXXX. 
Gilbert,  Lloyd  D.,  XXX-XX-XXXX. 
Gilchrist,  Jerry  C,  XXX-XX-XXXX. 
Gipson,  Gerry  Z.,  XXX-XX-XXXX. 
Gitchell,  Gilbert  O.,  XXX-XX-XXXX. 
Giustl,  Ella  J.,  XXX-XX-XXXX. 
Glandon,  Jerry  W.,  XXX-XX-XXXX. 
Glover,  Billy  P..  XXX-XX-XXXX. 
Glover,  Moultrie  T.,  XXX-XX-XXXX. 
Glover,  William  L.,  XXX-XX-XXXX. 
Ooar,  Mark  R..  XXX-XX-XXXX. 
Golart,  Robert  S.,  XXX-XX-XXXX. 
Gordon,  Edward  J..  XXX-XX-XXXX. 
Gore,  Willie  J.,  XXX-XX-XXXX. 
Gosling.  Bryan  H.,  XXX-XX-XXXX. 
Grabowski,  Walter  J.,  XXX-XX-XXXX. 
Grace,  Harold  P.,  XXX-XX-XXXX. 
Gratzer,  B.  W.,  Ill,  XXX-XX-XXXX. 
Gray,  Richard  J.,  XXX-XX-XXXX. 
Green,  Robert  L.,  XXX-XX-XXXX. 
Greene,  James  O.,  XXX-XX-XXXX. 
Greenly,  Leonard  E..  XXX-XX-XXXX. 
Greenwood,  Roger  H.,  XXX-XX-XXXX. 
Greger,  Gerald  J.,  XXX-XX-XXXX. 
Gretzlnger,  W.  C,  XXX-XX-XXXX. 
Griffin,  Harry  L.,  XXX-XX-XXXX. 
Griffin,  W.  S.,  Ill,  XXX-XX-XXXX. 
Griffith,  Melvln,  XXX-XX-XXXX. 
Griffiths,  Arthur  J.,  XXX-XX-XXXX. 
Gross,  Jack.  XXX-XX-XXXX. 
Oruensfelder,  A.  L.  J.,  XXX-XX-XXXX. 
Gunter,  Jay  K..  XXX-XX-XXXX. 
Guthrie,  John  D.,  XXX-XX-XXXX. 
Haapoja,  Kenneth  E.,  XXX-XX-XXXX. 
Hagoplan,  Carl  P.,  XXX-XX-XXXX. 
Haiduk,  Stanley,  XXX-XX-XXXX. 
Hall,  BUly  A.,  XXX-XX-XXXX. 
Hall,  Joseph  L.,  XXX-XX-XXXX. 
Hall,  Thomas  M.,  XXX-XX-XXXX. 
Halsey,  David  H.,  XXX-XX-XXXX. 
Hames,  Gilbert  H.,  Jr.,  XXX-XX-XXXX. 
Hanks,  Curtis  J.,  XXX-XX-XXXX. 
Hapsls,  George  E.,  XXX-XX-XXXX. 
Hardin,  David  B.,  XXX-XX-XXXX. 
Hanson,  John  R.,  XXX-XX-XXXX. 
Harrington,  James  A.,  XXX-XX-XXXX. 
Harris,  Jimmle  N.,  XXX-XX-XXXX. 
Harrison,  William  L.,  XXX-XX-XXXX. 
Harsel,  Leonard  W.,  XXX-XX-XXXX. 
Harvey,  David  B.,  XXX-XX-XXXX. 
Haslam.  Terry  M.,  XXX-XX-XXXX. 
Baston,  Robert  C,  XXX-XX-XXXX. 
Hathorn,  Arthur  U.,  XXX-XX-XXXX. 
Haworth,  David  S.,  n,  XXX-XX-XXXX. 
Hawthornthwalte,  G.,  XXX-XX-XXXX. 
Hayes,  Kenneth  R.,  XXX-XX-XXXX. 
Hays,  Almus  B.,  XXX-XX-XXXX. 
Hayslett,  Milton  J.,  XXX-XX-XXXX. 
Hechinger,  Gerald  H.,  XXX-XX-XXXX. 
Heffron,  Stephen  E.,  XXX-XX-XXXX. 
HelBon.  Ronald  A.,  XXX-XX-XXXX. 
Henderlong,  James  P.,  XXX-XX-XXXX. 
Henderson,  James  R.,  XXX-XX-XXXX. 
Hendrlckson,  John  P.,  XXX-XX-XXXX. 
Henley,  Robert  J.,  XXX-XX-XXXX. 
Hennlngs,  Larry  D.,  XXX-XX-XXXX. 
Henry,  Donald  P.,  XXX-XX-XXXX. 
Henry.  Jackson  C,  XXX-XX-XXXX. 
Herlihy,  Robert  D.,  XXX-XX-XXXX. 
Herrera,  William  L.,  XXX-XX-XXXX. 
Hetherington,  James,  XXX-XX-XXXX. 
Hibben,  John  H.,  XXX-XX-XXXX. 
Hibbert,  Wiliam  W.,  XXX-XX-XXXX. 
HUl,  Bobby  E.,  XXX-XX-XXXX. 
Hill,  Richard  W.,  XXX-XX-XXXX. 
HUl,  Wayne  W.,  XXX-XX-XXXX. 
Hlnes,  Richard  A.,  XXX-XX-XXXX. 
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Hlnton.  Roger  E.,  XXX-XX-XXXX. 
Hipp,  Billy  J.,  XXX-XX-XXXX. 
Hlxenbaugh,  Robert,  XXX-XX-XXXX. 
Hodge,  David  L.,  XXX-XX-XXXX. 
Hoffman,  William  S..  XXX-XX-XXXX. 
Hogan.  Wlnford  H.,  XXX-XX-XXXX. 
Holgate,  Clifford  W.,  XXX-XX-XXXX. 
Holman,  Blair  A.,  XXX-XX-XXXX. 
Holsomback,  Henry  L.,  XXX-XX-XXXX 
Holt,  John  T.,  XXX-XX-XXXX. 
Holt,  Karl  D.,  XXX-XX-XXXX. 
Holt.  Kenneth  A.,  XXX-XX-XXXX. 
Horak,  James  L.,  XXX-XX-XXXX. 
Horter,  John  C,  XXX-XX-XXXX. 
Houlihan,  John  C,  XXX-XX-XXXX 
Howell,  David  P.,  145-30-1 192 
Howell,  Hulen  W.,  XXX-XX-XXXX. 
Howell,  James  B.,  in,  XXX-XX-XXXX. 
Hubeny,  Andrew  P.,  XXX-XX-XXXX. 
Hubscher,  Earl  M.,  XXX-XX-XXXX. 
Huntley,  Guy  S.,  XXX-XX-XXXX 
Husby,  Paul  W.,  XXX-XX-XXXX. 
Hutson,  Kyle  E.,  XXX-XX-XXXX. 
Hwalek,  Ronald  T.,  XXX-XX-XXXX 
Hyde,  Henry  G.,  XXX-XX-XXXX. 
Ihlenfeldt,  Dale  P.,  XXX-XX-XXXX. 
Iverson,  Roger  B.,  XXX-XX-XXXX. 
Jackson,  Albert  L.,  XXX-XX-XXXX. 
Jackson,  Arthur  J.,  XXX-XX-XXXX. 
Jacobson,  Bruce  T.,  XXX-XX-XXXX. 
Jasmin,  Ernest  A.,  XXX-XX-XXXX. 
Jeffries,  John  R..  XXX-XX-XXXX. 
Jenkins,  Robert  W.  J..  XXX-XX-XXXX 
Jennings,  George  G.,  XXX-XX-XXXX 
Jensen,  Lon  J.,  XXX-XX-XXXX. 
Johansson,  Theodore,  XXX-XX-XXXX 
Johns,  Patrick  H,  XXX-XX-XXXX. 
Johnson,  Nolan  A..  XXX-XX-XXXX. 
Johnston,  James  P.,  491-38^2969 
Jones,  Allen  C,  XXX-XX-XXXX. 
Jones,  Bobby  G.,  XXX-XX-XXXX. 
Jones,  Charles  V.,  XXX-XX-XXXX. 
Jones,  Clare  A.,  XXX-XX-XXXX. 
Jones,  Curtis  P.,  Jr.,  XXX-XX-XXXX. 
Jones,  Glenn  W.,  Jr.,  XXX-XX-XXXX. 
Jones,  John  S.,  XXX-XX-XXXX. 
Jones,  Nova  G.,  XXX-XX-XXXX. 
Jones.  Samuel  B.,  Jr.,  XXX-XX-XXXX 
Joyner,  Robert  R.,  XXX-XX-XXXX 
Juneau,  Jerald  J.,  XXX-XX-XXXX. 
Kaahaalna,  David  B.,  XXX-XX-XXXX 
Kallbreier,  K.  A.,  XXX-XX-XXXX 
Kelly,  William  B.,  XXX-XX-XXXX. 
Kenny,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Khoury,  Ernest  K.,  Jr.,  XXX-XX-XXXX. 
Kieley,  James  D.,  XXX-XX-XXXX. 
Kikukawa,  Herbert  H..  XXX-XX-XXXX 
KUllan,  Albert  P.,  XXX-XX-XXXX. 
Klrsch,  Gerald  M.,  XXX-XX-XXXX. 
Kisor,  Lorenz  G.,  XXX-XX-XXXX. 
Kizer,  A.  H.,  Jr.,  XXX-XX-XXXX 
Klose,  Fred  W.,  XXX-XX-XXXX. 
Knapp,  Merlin  D.,  XXX-XX-XXXX 
Knlsley,  Ralph  M.,  XXX-XX-XXXX. 
Kochick,  Thomas  M.,  XXX-XX-XXXX 
Koreckls,  Paul  H.,  XXX-XX-XXXX 
Kough,  Harold  R.,  XXX-XX-XXXX. 
Krigllne,  Alan  G.,  XXX-XX-XXXX. 
Krlslk,  Gerild  A.,  XXX-XX-XXXX. 
Kroeschell,  R.  W.,  XXX-XX-XXXX 
Krug,  Karl  W.,  XXX-XX-XXXX. 
Kruse.  Richard  L.,  XXX-XX-XXXX. 
Kucera,  Lee  M.,  XXX-XX-XXXX 
Kukura,  Philip  P..  XXX-XX-XXXX. 
Laccetti,  Joseph  P.,  XXX-XX-XXXX 
Lake,  Frederick  G.,  XXX-XX-XXXX. 
Lamarche,  Louis  J.  J.,  XXX-XX-XXXX. 
Lang,  Howard  E.,  XXX-XX-XXXX. 
Langley,  Otha  G.,  XXX-XX-XXXX. 
Lare,  James  H.,  XXX-XX-XXXX. 
Larsen,  Robert  H.,  XXX-XX-XXXX 
Larson,  Clifford  C,  XXX-XX-XXXX 
Lary,  Alva  R.,  XXX-XX-XXXX. 
Lathrop,  James  R.,  XXX-XX-XXXX. 
Lawyer,  Courtney  M.,  XXX-XX-XXXX 
Leatherwood.  T.  L.,  Jr.,  XXX-XX-XXXX. 
Ledwitz,  Ronald  L.,  XXX-XX-XXXX. 
Lee.  James  E.,  XXX-XX-XXXX. 
Leedom,  Terrence  E.,  XXX-XX-XXXX. 
Lehman,  Robert  S.,  XXX-XX-XXXX. 
Leldenheimer,  John,  XXX-XX-XXXX. 


315 


Lelghty,  Merle  H..  XXX-XX-XXXX. 
Lelmer,  Weldon  H.,  XXX-XX-XXXX. 
Lemke,  David  W.,  XXX-XX-XXXX. 
Lewandowski,  R.,  XXX-XX-XXXX. 
Lewis,  John  I.,  XXX-XX-XXXX. 
Lilly,  Stanley  J..  XXX-XX-XXXX. 
Llndqulst.  Dale  C,  XXX-XX-XXXX. 
Linthicum,  Elmer  J.,  XXX-XX-XXXX 
Listen,  Paul  P.,  XXX-XX-XXXX. 
Liana,   Andres,   Jr.,    XXX-XX-XXXX. 
Lloyd,  Jack  W.,  XXX-XX-XXXX. 
Loconte,  Paul  A.,  XXX-XX-XXXX. 
Loftus.  John  T.,  XXX-XX-XXXX. 
Long,  Richard  B.,  XXX-XX-XXXX. 
Loscar.  Ekjnald  D.,  XXX-XX-XXXX. 
Lowery.  WendeU  W.,  XXX-XX-XXXX. 
Lowman,  Albert  T.,  XXX-XX-XXXX. 
Lunsford,  Marvin  C,  XXX-XX-XXXX. 
Lynch.  George  W.,  XXX-XX-XXXX. 
MacDonald.  Bruce,  XXX-XX-XXXX. 
MacEtonald.  Robert  J.,  XXX-XX-XXXX. 
Mack,  John  H.,  XXX-XX-XXXX. 
Maddlx,  Douglas  R.,  XXX-XX-XXXX. 
Madison,  Charles  D.,  XXX-XX-XXXX. 
Maglothin,  Raymond,  XXX-XX-XXXX. 
Mahoney,  Dennis  P.,  XXX-XX-XXXX. 
Mallmann,  Carl  A.,  XXX-XX-XXXX. 
Malone,  Eric  D.,  XXX-XX-XXXX. 
Malone,  Verne  E.,  XXX-XX-XXXX. 
Mangold,  Carl  A.,  XXX-XX-XXXX. 
Mann.  James  J.,  XXX-XX-XXXX. 
Manning,  Robert  G.,  XXX-XX-XXXX. 
Manos,  George.  XXX-XX-XXXX. 
Marenco,  John  L.,  XXX-XX-XXXX. 
Martin,  Alfred  L.,  Jr.,  XXX-XX-XXXX. 
Martin,  Charles  R.,  XXX-XX-XXXX. 
Martin,  John  H.,  XXX-XX-XXXX. 
Martin.  Kenneth  B.,  XXX-XX-XXXX. 
Martin,  Lewis  R.,  XXX-XX-XXXX. 
Martinez,  Joseph  D.,  XXX-XX-XXXX. 
Massey,  Thomas  A..  XXX-XX-XXXX. 
Mathews.  James  E.,  XXX-XX-XXXX. 
Matthews,  Robert  A.,  XXX-XX-XXXX. 
May,  Herbert  G.,  XXX-XX-XXXX. 
Mazzaro,  Louis  J.,  XXX-XX-XXXX. 
McAdory,  William  P..  XXX-XX-XXXX. 
McBee,  Edell  P.,  XXX-XX-XXXX. 
McCafferty,  William  J.,  XXX-XX-XXXX. 
McCallum,  Ralph  G.,  J.,  XXX-XX-XXXX. 
McCarthy.  Daniel  M.,  XXX-XX-XXXX. 
Mccarty,  John  W.,  XXX-XX-XXXX. 
McCluer,  R.  P.,  Jr.,  XXX-XX-XXXX. 
Mccormick,  Allen  L.,  XXX-XX-XXXX. 
McDonald,  John  J.,  Jr.,  XXX-XX-XXXX. 
McDowell,  Kenneth  G.,  XXX-XX-XXXX 
McFee,  William  W.,  XXX-XX-XXXX. 
McGahey,  Ernest  A.,  XXX-XX-XXXX. 
McKee.  Robert  M.,  XXX-XX-XXXX. 
McKenzie,  Dan  W..  XXX-XX-XXXX. 
McKlnney,  Kean  R.,  XXX-XX-XXXX. 
McKmght,  Ray  A.,  II,  XXX-XX-XXXX. 
McLain,  James  P.,  XXX-XX-XXXX. 
McMillan,  Roy  P.,  XXX-XX-XXXX. 
Means,  Francis  H.,  Jr.,  XXX-XX-XXXX. 
Medlln,  Jere  W.,  Jr.,  XXX-XX-XXXX. 
Messmer,  Gerald  J.,  XXX-XX-XXXX. 
Meulemans,  Vincent,  XXX-XX-XXXX. 
Meyers,  Larry  D.,  XXX-XX-XXXX. 
Michaud,  Louis  C,  XXX-XX-XXXX. 
Micklitz,  Karl  N.,  XXX-XX-XXXX. 
Miklaslewicz.  E.,  XXX-XX-XXXX. 
Mllano,  John  G.,  XXX-XX-XXXX. 
Miller,  Eskel  N.,  Ill,  XXX-XX-XXXX. 
Miller,  Lewis  G.,  XXX-XX-XXXX. 
Mills,  Joseph  H..  XXX-XX-XXXX. 
Mingus.  John  D.,  XXX-XX-XXXX. 
Mitchell,  James  A.,  XXX-XX-XXXX. 
Mitchell.  James  A..  XXX-XX-XXXX. 
Mitchell,  William  W.,  XXX-XX-XXXX. 
Mltson.  Edward  J.,  Jr..  XXX-XX-XXXX. 
Mixter,  Wilbur  R..  XXX-XX-XXXX. 
Molinari,  George  T.,  XXX-XX-XXXX. 
Moll,  Alois  R..  XXX-XX-XXXX. 
Monahan,  Martin  P.,  XXX-XX-XXXX. 
Moody,  Robert  J.,  XXX-XX-XXXX. 
Moody,  Robert  L.,  XXX-XX-XXXX. 
Moore,  Bob  A.,  XXX-XX-XXXX. 
Moore,  Bobby  C,  XXX-XX-XXXX. 
Moore,  James  E.,  XXX-XX-XXXX. 
Moore,  Robert  G.,  XXX-XX-XXXX. 
Moore,  Robert  W.,  XXX-XX-XXXX. 
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Ballhelm,  William  P.,  544-36-«699. 
Banchero,  Joseph  J.,  XXX-XX-XXXX. 
Barbe«,  Jack  W.,  XXX-XX-XXXX. 
Barber,  John,  XXX-XX-XXXX. 
Barnes,  Robert  K.,  XXX-XX-XXXX. 
Barns,  Bert  O.,  XXX-XX-XXXX. 
Barton,  Thomas  B.,  XXX-XX-XXXX. 
Basford,  Richard  A.,  XXX-XX-XXXX. 
Baugh,  Marvin  E.,  XXX-XX-XXXX. 
Baughman,  James  R.,.  XXX-XX-XXXX. 
Baxter,  Norman  A.,  XXX-XX-XXXX. 
Beckham,  Clarence  L..  XXX-XX-XXXX. 
Beemer,  Elwyn  L.,  XXX-XX-XXXX. 
Bell,  Anson  0.,  XXX-XX-XXXX. 
Bell,  Byron  H.,  XXX-XX-XXXX. 
Bell,  John  F.,  Jr.,  XXX-XX-XXXX. 
Bell,  John  L..  XXX-XX-XXXX. 
Bell,  WlUle,  Jr.,  XXX-XX-XXXX. 
BelUzzl,  John  P.,  XXX-XX-XXXX. 
Bennett,  Andrew  P.,  XXX-XX-XXXX. 
Bennett,  Gerald  C,  XXX-XX-XXXX. 
Bertolet,  John  R.,  XXX-XX-XXXX. 
Beyer,  David  J.,  XXX-XX-XXXX. 
Blanchl,  Arthur  A.,  XXX-XX-XXXX. 
BUlsoly,  John  L..  XXX-XX-XXXX. 
BlUeaud,  Robert  L.,  XXX-XX-XXXX. 
BUUngs,  George  P.,  XXX-XX-XXXX. 
Blondl,  Philip  J.,  XXX-XX-XXXX. 
Bird,  William  L.,  XXX-XX-XXXX. 
Black,  Leonard  J.,  XXX-XX-XXXX. 
Blanchard,  Robert  W.,  XXX-XX-XXXX. 
Bludworth,  David  H.,  XXX-XX-XXXX. 
Bobek,  Stanley  E.,  XXX-XX-XXXX. 
Bochnlowlch,  David,  XXX-XX-XXXX. 
Bodenhelmer,  Jerry,  XXX-XX-XXXX. 
Bonafede,  Samuel  A.,  XXX-XX-XXXX. 
Bonds,  Tommy  W.,  XXX-XX-XXXX. 
Booth,  James  A.,  XXX-XX-XXXX. 
Borden,  Donald  P.,  XXX-XX-XXXX. 
Boring,  Bruce  D..  XXX-XX-XXXX. 
Boring,  Welldon  L.,  XXX-XX-XXXX. 
Borrego.  Evello  R.,  XXX-XX-XXXX. 
Borrl  Ledesman,  J.,  XXX-XX-XXXX. 
Bosarge,  Frederick,  XXX-XX-XXXX. 
Botterbush,  Wilfred,  XXX-XX-XXXX. 
BoiUdln,  Robert  J.,  XXX-XX-XXXX. 
Bovlno,  Louis  R...  XXX-XX-XXXX. 
Bowers,  Robert  A.,  XXX-XX-XXXX. 
Bowles,  Samuel  P.,  Jr.,  XXX-XX-XXXX. 
Boy,  George  E.,  XXX-XX-XXXX. 
Boyd,  Opa  K.,  XXX-XX-XXXX. 
Boysen,  Luther  C,  XXX-XX-XXXX. 
Braddock,  Edgar  A.,  XXX-XX-XXXX. 
Brandt,  William  W..  XXX-XX-XXXX. 
Breckhelmer,  Donald.  XXX-XX-XXXX. 
Brennan,  David  N.,  XXX-XX-XXXX. 
Brewster,  MUburn  P.,  XXX-XX-XXXX. 
Brlcker,  Clarence  A.,  XXX-XX-XXXX. 
Bridges,  Ronald  K.,  XXX-XX-XXXX. 
Brock.  Clifton  H.,  XXX-XX-XXXX. 
Brock,  Hiram  J.,  XXX-XX-XXXX. 
Brogden.  Alven  L.,  XXX-XX-XXXX. 
Broome,  James  C,  XXX-XX-XXXX. 
Brothers,  Lawrence,  XXX-XX-XXXX. 
Brown,  Barry  P.,  XXX-XX-XXXX. 
Brown,  Emmett  L.,  Jr.,  XXX-XX-XXXX. 
Brown,  Melvln  E..  XXX-XX-XXXX. 
Brown,  Richard  E.,  XXX-XX-XXXX. 
Brown,  Richard  G.,  XXX-XX-XXXX. 
Brown.  Roland  D.,  XXX-XX-XXXX. 
Brown,  Wlllard  G.,  Jr..  XXX-XX-XXXX. 
Brox.  Charles  A.,  XXX-XX-XXXX. 
Bruce,  George  P.,  XXX-XX-XXXX. 
Brumfleld.  Lamar  R..  XXX-XX-XXXX. 
Bryant.  Amos  A.,  XXX-XX-XXXX. 
Bryant,  James  T.,  XXX-XX-XXXX. 
Bryant,  Richard  I..  XXX-XX-XXXX. 
Buchanan,   Bobby  R.,   XXX-XX-XXXX 
Buck,  Richard  S.,  XXX-XX-XXXX. 
Bucy.  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Budd,  Alan  L.,  XXX-XX-XXXX. 
Buhrandt.  Thomas  W.,  XXX-XX-XXXX. 
BulUs.  Lawrence  H.,  XXX-XX-XXXX. 
Bumbleburg,  Joseph,  XXX-XX-XXXX. 
Burleson,  Carl  L..  XXX-XX-XXXX 
Burley,  William  W.,  249-.«.0-6367 
Butts.  Clark  M.,  XXX-XX-XXXX. 
Butts,  Roy  C,  XXX-XX-XXXX. 
Byrd,  Ployd  E.,  XXX-XX-XXXX. 
Bystrowskl.  Stanley,  XXX-XX-XXXX. 
Cahan,  Reginald  M..  XXX-XX-XXXX. 
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Campbell,  Sidney  I.,  XXX-XX-XXXX. 
Canty,  Henry  L.,  XXX-XX-XXXX. 
Capps,  Elmer  E.,  XXX-XX-XXXX. 
Caram,  Joseph  N.,  XXX-XX-XXXX. 
Carlisle,  E.  N.,  Jr.,  XXX-XX-XXXX. 
Carr,  Joseph  V.,  Jr.,  XXX-XX-XXXX. 
Carrlngton,  Jerry  E.,  XXX-XX-XXXX. 
Carson,  Robert  D.,  XXX-XX-XXXX. 
Carte,  Dale  W.,  XXX-XX-XXXX. 
Carter,  John  D..  XXX-XX-XXXX. 
Carter,  Raymond  J.,  XXX-XX-XXXX. 
Caruth,  Paul  S.,  XXX-XX-XXXX. 
Cary,  Brian  M.,  XXX-XX-XXXX. 
Cassetty,  John  T.,  XXX-XX-XXXX. 
Castaneda,  Esteban,  XXX-XX-XXXX. 
Cataldo,  Portunato,  XXX-XX-XXXX. 
Catterall,  John.  XXX-XX-XXXX. 
ChampUn,  Charles  P.,  XXX-XX-XXXX. 
Chandler,  George  K.,  XXX-XX-XXXX. 
Chappell,  Alonzo,  XXX-XX-XXXX. 
Chaput,  Robert  J.,  XXX-XX-XXXX. 
Chastaln,  John  O.,  XXX-XX-XXXX. 
Cheek,  Forrest  H.,  XXX-XX-XXXX. 
Chlckachop,  Norman,  XXX-XX-XXXX. 
Chlng,  Roger  Y.  P.,  XXX-XX-XXXX. 
Chlsholm.  Allen  N.,  XXX-XX-XXXX. 
Chltwood,  Michael  R.,  XXX-XX-XXXX. 
Cleply,  Oleh  R.,  XXX-XX-XXXX. 
Clapp,  Donald  L.,  XXX-XX-XXXX. 
Clark,  Elmer  D.,  XXX-XX-XXXX. 
Clark,  Errol  E.,  XXX-XX-XXXX. 
Clark,  Richard  R.,  XXX-XX-XXXX. 
Clarke,  Henry  H.  H.,  XXX-XX-XXXX. 
Clay,  Lawrence  E.,  XXX-XX-XXXX. 
Clynch,  Marvin  C,  XXX-XX-XXXX. 
Cobb,  Ralph  L.,  XXX-XX-XXXX. 
Cochran.  Louis  M.,  XXX-XX-XXXX. 
Colli,  Robert  P.,  XXX-XX-XXXX. 
Collie,  John,  Jr.,  XXX-XX-XXXX. 
Collier,  Daniel  M.  J.,  XXX-XX-XXXX. 
Colononelll,  David,  XXX-XX-XXXX. 
Constance.  Sllton  J.,  XXX-XX-XXXX. 
Contos,  Splro  J.,  XXX-XX-XXXX. 
Cook,  Claude  R..  XXX-XX-XXXX. 
Cook,  Maurice  G.,  XXX-XX-XXXX. 
Cook.  Thomas  R.,  Jr.,  XXX-XX-XXXX. 
Cooper,  Richard  L.,  XXX-XX-XXXX. 
Corbin,  Charles  L.,  XXX-XX-XXXX. 
Cottrell,  David  D.,  XXX-XX-XXXX. 
Coulter.  Jack  H.,  XXX-XX-XXXX. 
Counts,  James  T.,  XXX-XX-XXXX. 
Couture,  Roy  A.,  XXX-XX-XXXX. 
Cowden.  Ronald  R.,  XXX-XX-XXXX. 
Cowglll.  Claiborne.  XXX-XX-XXXX. 
Cox,  Robert  E.,  XXX-XX-XXXX. 
Coxe,  Lamar  N.,  Jr.,  XXX-XX-XXXX. 
Coy,  James  M.,  XXX-XX-XXXX. 
Crawford,  Billy  J.,  XXX-XX-XXXX. 
Criste,  Charles  K.,  XXX-XX-XXXX 
Croix,  Alfred  A.,  XXX-XX-XXXX. 
Crook,  Melvin  J.,  XXX-XX-XXXX. 
Cruz-Cruz,  Juan,  XXX-XX-XXXX. 
Cuker,  George,  XXX-XX-XXXX. 
Cukurs,  Maris,  XXX-XX-XXXX. 
CuUlfer,  William  M.,  420-44^2937. 
Cummins.  Carl  C,  XXX-XX-XXXX. 
Cureton,  Jasper  M.,  XXX-XX-XXXX. 
Cusker,  Bruce  W.,  XXX-XX-XXXX. 
Daiello,  Russell  J.,  XXX-XX-XXXX. 
Daleo,  Francis  B.,  XXX-XX-XXXX. 
Daly,  Robert  A.,  XXX-XX-XXXX. 
Damore,  Francisco  J..  XXX-XX-XXXX. 
Davenport,  Milton  D.,  XXX-XX-XXXX. 
David,  Donald  D.,  XXX-XX-XXXX. 
Davles,  Paul  R.,  XXX-XX-XXXX. 
Davis,  Billy  J.,  XXX-XX-XXXX. 
Davis,  Bobby  C,  XXX-XX-XXXX. 
Davis,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Davis.  Charles  W.,  XXX-XX-XXXX. 
Davis,  Eddie  W.,  XXX-XX-XXXX. 
Davis,  John  E.,  441-34-771^ 
Dawley,  Irwin  P.,  XXX-XX-XXXX. 
Dawson,  George  D.,  XXX-XX-XXXX. 
Deffendall.  Glenn  H.,  XXX-XX-XXXX. 
Deleissegues,  R.,  XXX-XX-XXXX. 
Dellinger.  Douglas,  XXX-XX-XXXX. 
Demm,  Paul  W.,  XXX-XX-XXXX. 
Denson,  William  P.,  XXX-XX-XXXX. 
Desanctis,  Carmine.  XXX-XX-XXXX. 
Dettore,  Santo  A.,  XXX-XX-XXXX. 
Dever,  WlUlam  J.,  XXX-XX-XXXX. 


Dewell,  John  P.,  XXX-XX-XXXX. 
Dlas.  Lionel  C,  XXX-XX-XXXX. 
Dickson,  Robert  C,  XXX-XX-XXXX. 
Dixon.  Albert  D.,  XXX-XX-XXXX. 
Doe,  Charles  O.,  XXX-XX-XXXX. 
Donahoe.  Michael,  XXX-XX-XXXX. 
Douglas,  Harry  E.,  XXX-XX-XXXX. 
Douglas,  Henry  I.,  XXX-XX-XXXX. 
Douglas,  Judson  B.,  XXX-XX-XXXX. 
Downing,  David  A.,  XXX-XX-XXXX. 
Doyle,  James  M.,  XXX-XX-XXXX 
Drake,  William  E.,  XXX-XX-XXXX 
Dressel,  Russell  H.,  XXX-XX-XXXX. 
Duda,  Edwin  J..  XXX-XX-XXXX. 
Dumont,  Raymond  J.,  XXX-XX-XXXX. 
Duncan,  Robert  M.,  XXX-XX-XXXX. 
Dunklns,  Charles  A.,  XXX-XX-XXXX. 
Dunn,  Robert  E..  XXX-XX-XXXX. 
Durant,  Carrol  B.,  XXX-XX-XXXX. 
Durham,  Wade  H.,  XXX-XX-XXXX. 
Durkac.  Valentine  T..  XXX-XX-XXXX. 
Dutton,  Edward  R.,  XXX-XX-XXXX. 
Dyer,  Richard  R.,  XXX-XX-XXXX. 
Dylla,  Edward  V.,  XXX-XX-XXXX. 
Dzladik,  David  J.,  XXX-XX-XXXX. 
Eannello,  Dominlck,  XXX-XX-XXXX. 
Easley,  Randle  S.,  XXX-XX-XXXX. 
Eaton,  Ernest  L.,  XXX-XX-XXXX. 
Eckler,  Richard  M.,  XXX-XX-XXXX. 
Eckstrom,  Ivan  P.,  XXX-XX-XXXX. 
Edgeller,  Thomas  A..  XXX-XX-XXXX. 
Edmunds.  Alvin  E.  J.,  XXX-XX-XXXX. 
Edwards,  Gerald  R.,  XXX-XX-XXXX. 
Efremoff,  Donald,  XXX-XX-XXXX. 
Eichhorn.  Earl,  XXX-XX-XXXX 
Elliott.  Wallace  E.,  XXX-XX-XXXX. 
Ellis,  Julius  Q.,  XXX-XX-XXXX. 
Ellison,  James  B.,  XXX-XX-XXXX. 
Elmore,  Joseph  S.,  XXX-XX-XXXX. 
Elvln,  Duane  R..  XXX-XX-XXXX. 
En'Jlish,  Thomas  E.,  XXX-XX-XXXX. 
Euting,  Gerald  R..  XXX-XX-XXXX. 
Evangelho,  Arlindo,  XXX-XX-XXXX. 
Evans.  James  W.,  XXX-XX-XXXX. 
Fair,  Richard  D.,  XXX-XX-XXXX. 
Parrar.  Andrew  W..  XXX-XX-XXXX. 
Fawn,  Kenn,  XXX-XX-XXXX. 
Penstermacher.  W.  B.,  XXX-XX-XXXX. 
Ferguson,  Donald  J.,  XXX-XX-XXXX. 
Plala,  Glen  L.,  XXX-XX-XXXX. 
Pine.  Donald  L..  XXX-XX-XXXX. 
Plnkenaur.  Robert  G..  XXX-XX-XXXX 
Finn,  Martin  J.,  XXX-XX-XXXX. 
Finney,  Karol  L.,  XXX-XX-XXXX. 
Plakne.  Garv  W.,  XXX-XX-XXXX. 
PlanaKan,  John  J.,  Jr..  32!>-26-84l3. 
Planlean,  Daniel  J.,  XXX-XX-XXXX. 
Plannery,  John  O.,  Jr..  XXX-XX-XXXX 
Pleenor,  Paul  M..  XXX-XX-XXXX. 
Fleming,  Edward  L.,  XXX-XX-XXXX. 
Flores.  Ramon.  XXX-XX-XXXX. 
Flye,  Macll  L.,  XXX-XX-XXXX. 
Foley,  Donald  J.,  XXX-XX-XXXX. 
Foley,  James  P.,  XXX-XX-XXXX. 
Polk.  John  P.,  XXX-XX-XXXX. 
Ford,  Wesley  W.,  XXX-XX-XXXX. 
Ford,  Wilbur  E..  XXX-XX-XXXX. 
Pornoff.  Robert  E.,  XXX-XX-XXXX. 
Fortune,  Thomas  R.,  XXX-XX-XXXX. 
Posbender,  Roger  W.,  XXX-XX-XXXX. 
Foster,  David  A.,  XXX-XX-XXXX. 
Foster.  Stephen  H.,  XXX-XX-XXXX. 
Fostvedt.  C,  XXX-XX-XXXX. 
Fox,  Neal  D.,  XXX-XX-XXXX. 
Praker,  John  R.,  XXX-XX-XXXX. 
Francis,  William  W.,  XXX-XX-XXXX. 
Prank,  Philio  W.,  XXX-XX-XXXX. 
Frasca,  Frank  R..  XXX-XX-XXXX. 
Fraser,  Donald  H.,  XXX-XX-XXXX. 
Prazler,  John  H.,  Jr.,  XXX-XX-XXXX. 
Fredrick,  Kent  L.,  XXX-XX-XXXX. 
Freeman.  Carl  A.,  XXX-XX-XXXX. 
Freyou,  Ernest,  XXX-XX-XXXX. 
Friedler,  Sydney.  XXX-XX-XXXX. 
Prietze,  Miguel,  Jr.,  XXX-XX-XXXX. 
Fritz,  Richard  L.,  XXX-XX-XXXX. 
Frost.  Morris  C,  XXX-XX-XXXX. 
Fry,  Daniel  W.,  XXX-XX-XXXX. 
Pry,  De  Loss  L..  XXX-XX-XXXX. 
Fry,  William  E.,  XXX-XX-XXXX. 
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Puller,  BlUy  D.,  XXX-XX-XXXX. 
Galbraith,  James  C,  XXX-XX-XXXX. 
Gallucci,  Ralph  A.,  XXX-XX-XXXX. 
Garciaalfonzo,  G.,  XXX-XX-XXXX. 
Gardner,  Guy  M..  XXX-XX-XXXX. 
Gardner,  Rol>ert  E.,  XXX-XX-XXXX. 
Garner,  Herschel  S.,  XXX-XX-XXXX. 
Garner,  John  N.,  XXX-XX-XXXX. 
Garrett,  Douglas  D..  XXX-XX-XXXX. 
Gay,  John  R..  XXX-XX-XXXX. 
Gensler,  Philip,  Jr.,  XXX-XX-XXXX. 
Gerhart,  James  C,  XXX-XX-XXXX. 
Gies,  Plorian  J.,  Ill,  XXX-XX-XXXX. 
Gilbert,  Lloyd  D.,  XXX-XX-XXXX. 
Gilchrist,  Jerry  C,  XXX-XX-XXXX. 
Gipson,  Gerry  Z.,  XXX-XX-XXXX. 
Gitchell,  Gilbert  O.,  XXX-XX-XXXX. 
Giustl,  Ella  J.,  XXX-XX-XXXX. 
Glandon,  Jerry  W.,  XXX-XX-XXXX. 
Glover,  Billy  P..  XXX-XX-XXXX. 
Glover,  Moultrie  T.,  XXX-XX-XXXX. 
Glover,  William  L.,  XXX-XX-XXXX. 
Ooar,  Mark  R..  XXX-XX-XXXX. 
Golart,  Robert  S.,  XXX-XX-XXXX. 
Gordon,  Edward  J..  XXX-XX-XXXX. 
Gore,  Willie  J.,  XXX-XX-XXXX. 
Gosling.  Bryan  H.,  XXX-XX-XXXX. 
Grabowski,  Walter  J.,  XXX-XX-XXXX. 
Grace,  Harold  P.,  XXX-XX-XXXX. 
Gratzer,  B.  W.,  Ill,  XXX-XX-XXXX. 
Gray,  Richard  J.,  XXX-XX-XXXX. 
Green,  Robert  L.,  XXX-XX-XXXX. 
Greene,  James  O.,  XXX-XX-XXXX. 
Greenly,  Leonard  E..  XXX-XX-XXXX. 
Greenwood,  Roger  H.,  XXX-XX-XXXX. 
Greger,  Gerald  J.,  XXX-XX-XXXX. 
Gretzlnger,  W.  C,  XXX-XX-XXXX. 
Griffin,  Harry  L.,  XXX-XX-XXXX. 
Griffin,  W.  S.,  Ill,  XXX-XX-XXXX. 
Griffith,  Melvln,  XXX-XX-XXXX. 
Griffiths,  Arthur  J.,  XXX-XX-XXXX. 
Gross,  Jack.  XXX-XX-XXXX. 
Oruensfelder,  A.  L.  J.,  XXX-XX-XXXX. 
Gunter,  Jay  K..  XXX-XX-XXXX. 
Guthrie,  John  D.,  XXX-XX-XXXX. 
Haapoja,  Kenneth  E.,  XXX-XX-XXXX. 
Hagoplan,  Carl  P.,  XXX-XX-XXXX. 
Haiduk,  Stanley,  XXX-XX-XXXX. 
Hall,  BUly  A.,  XXX-XX-XXXX. 
Hall,  Joseph  L.,  XXX-XX-XXXX. 
Hall,  Thomas  M.,  XXX-XX-XXXX. 
Halsey,  David  H.,  XXX-XX-XXXX. 
Hames,  Gilbert  H.,  Jr.,  XXX-XX-XXXX. 
Hanks,  Curtis  J.,  XXX-XX-XXXX. 
Hapsls,  George  E.,  XXX-XX-XXXX. 
Hardin,  David  B.,  XXX-XX-XXXX. 
Hanson,  John  R.,  XXX-XX-XXXX. 
Harrington,  James  A.,  XXX-XX-XXXX. 
Harris,  Jimmle  N.,  XXX-XX-XXXX. 
Harrison,  William  L.,  XXX-XX-XXXX. 
Harsel,  Leonard  W.,  XXX-XX-XXXX. 
Harvey,  David  B.,  XXX-XX-XXXX. 
Haslam.  Terry  M.,  XXX-XX-XXXX. 
Baston,  Robert  C,  XXX-XX-XXXX. 
Hathorn,  Arthur  U.,  XXX-XX-XXXX. 
Haworth,  David  S.,  n,  XXX-XX-XXXX. 
Hawthornthwalte,  G.,  XXX-XX-XXXX. 
Hayes,  Kenneth  R.,  XXX-XX-XXXX. 
Hays,  Almus  B.,  XXX-XX-XXXX. 
Hayslett,  Milton  J.,  XXX-XX-XXXX. 
Hechinger,  Gerald  H.,  XXX-XX-XXXX. 
Heffron,  Stephen  E.,  XXX-XX-XXXX. 
HelBon.  Ronald  A.,  XXX-XX-XXXX. 
Henderlong,  James  P.,  XXX-XX-XXXX. 
Henderson,  James  R.,  XXX-XX-XXXX. 
Hendrlckson,  John  P.,  XXX-XX-XXXX. 
Henley,  Robert  J.,  XXX-XX-XXXX. 
Hennlngs,  Larry  D.,  XXX-XX-XXXX. 
Henry,  Donald  P.,  XXX-XX-XXXX. 
Henry.  Jackson  C,  XXX-XX-XXXX. 
Herlihy,  Robert  D.,  XXX-XX-XXXX. 
Herrera,  William  L.,  XXX-XX-XXXX. 
Hetherington,  James,  XXX-XX-XXXX. 
Hibben,  John  H.,  XXX-XX-XXXX. 
Hibbert,  Wiliam  W.,  XXX-XX-XXXX. 
HUl,  Bobby  E.,  XXX-XX-XXXX. 
Hill,  Richard  W.,  XXX-XX-XXXX. 
HUl,  Wayne  W.,  XXX-XX-XXXX. 
Hlnes,  Richard  A.,  XXX-XX-XXXX. 
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Hlnton.  Roger  E.,  XXX-XX-XXXX. 
Hipp,  Billy  J.,  XXX-XX-XXXX. 
Hlxenbaugh,  Robert,  XXX-XX-XXXX. 
Hodge,  David  L.,  XXX-XX-XXXX. 
Hoffman,  William  S..  XXX-XX-XXXX. 
Hogan.  Wlnford  H.,  XXX-XX-XXXX. 
Holgate,  Clifford  W.,  XXX-XX-XXXX. 
Holman,  Blair  A.,  XXX-XX-XXXX. 
Holsomback,  Henry  L.,  XXX-XX-XXXX 
Holt,  John  T.,  XXX-XX-XXXX. 
Holt,  Karl  D.,  XXX-XX-XXXX. 
Holt.  Kenneth  A.,  XXX-XX-XXXX. 
Horak,  James  L.,  XXX-XX-XXXX. 
Horter,  John  C,  XXX-XX-XXXX. 
Houlihan,  John  C,  XXX-XX-XXXX 
Howell,  David  P.,  145-30-1 192 
Howell,  Hulen  W.,  XXX-XX-XXXX. 
Howell,  James  B.,  in,  XXX-XX-XXXX. 
Hubeny,  Andrew  P.,  XXX-XX-XXXX. 
Hubscher,  Earl  M.,  XXX-XX-XXXX. 
Huntley,  Guy  S.,  XXX-XX-XXXX 
Husby,  Paul  W.,  XXX-XX-XXXX. 
Hutson,  Kyle  E.,  XXX-XX-XXXX. 
Hwalek,  Ronald  T.,  XXX-XX-XXXX 
Hyde,  Henry  G.,  XXX-XX-XXXX. 
Ihlenfeldt,  Dale  P.,  XXX-XX-XXXX. 
Iverson,  Roger  B.,  XXX-XX-XXXX. 
Jackson,  Albert  L.,  XXX-XX-XXXX. 
Jackson,  Arthur  J.,  XXX-XX-XXXX. 
Jacobson,  Bruce  T.,  XXX-XX-XXXX. 
Jasmin,  Ernest  A.,  XXX-XX-XXXX. 
Jeffries,  John  R..  XXX-XX-XXXX. 
Jenkins,  Robert  W.  J..  XXX-XX-XXXX 
Jennings,  George  G.,  XXX-XX-XXXX 
Jensen,  Lon  J.,  XXX-XX-XXXX. 
Johansson,  Theodore,  XXX-XX-XXXX 
Johns,  Patrick  H,  XXX-XX-XXXX. 
Johnson,  Nolan  A..  XXX-XX-XXXX. 
Johnston,  James  P.,  491-38^2969 
Jones,  Allen  C,  XXX-XX-XXXX. 
Jones,  Bobby  G.,  XXX-XX-XXXX. 
Jones,  Charles  V.,  XXX-XX-XXXX. 
Jones,  Clare  A.,  XXX-XX-XXXX. 
Jones,  Curtis  P.,  Jr.,  XXX-XX-XXXX. 
Jones,  Glenn  W.,  Jr.,  XXX-XX-XXXX. 
Jones,  John  S.,  XXX-XX-XXXX. 
Jones,  Nova  G.,  XXX-XX-XXXX. 
Jones.  Samuel  B.,  Jr.,  XXX-XX-XXXX 
Joyner,  Robert  R.,  XXX-XX-XXXX 
Juneau,  Jerald  J.,  XXX-XX-XXXX. 
Kaahaalna,  David  B.,  XXX-XX-XXXX 
Kallbreier,  K.  A.,  XXX-XX-XXXX 
Kelly,  William  B.,  XXX-XX-XXXX. 
Kenny,  Robert  W.,  Jr.,  XXX-XX-XXXX 
Khoury,  Ernest  K.,  Jr.,  XXX-XX-XXXX. 
Kieley,  James  D.,  XXX-XX-XXXX. 
Kikukawa,  Herbert  H..  XXX-XX-XXXX 
KUllan,  Albert  P.,  XXX-XX-XXXX. 
Klrsch,  Gerald  M.,  XXX-XX-XXXX. 
Kisor,  Lorenz  G.,  XXX-XX-XXXX. 
Kizer,  A.  H.,  Jr.,  XXX-XX-XXXX 
Klose,  Fred  W.,  XXX-XX-XXXX. 
Knapp,  Merlin  D.,  XXX-XX-XXXX 
Knlsley,  Ralph  M.,  XXX-XX-XXXX. 
Kochick,  Thomas  M.,  XXX-XX-XXXX 
Koreckls,  Paul  H.,  XXX-XX-XXXX 
Kough,  Harold  R.,  XXX-XX-XXXX. 
Krigllne,  Alan  G.,  XXX-XX-XXXX. 
Krlslk,  Gerild  A.,  XXX-XX-XXXX. 
Kroeschell,  R.  W.,  XXX-XX-XXXX 
Krug,  Karl  W.,  XXX-XX-XXXX. 
Kruse.  Richard  L.,  XXX-XX-XXXX. 
Kucera,  Lee  M.,  XXX-XX-XXXX 
Kukura,  Philip  P..  XXX-XX-XXXX. 
Laccetti,  Joseph  P.,  XXX-XX-XXXX 
Lake,  Frederick  G.,  XXX-XX-XXXX. 
Lamarche,  Louis  J.  J.,  XXX-XX-XXXX. 
Lang,  Howard  E.,  XXX-XX-XXXX. 
Langley,  Otha  G.,  XXX-XX-XXXX. 
Lare,  James  H.,  XXX-XX-XXXX. 
Larsen,  Robert  H.,  XXX-XX-XXXX 
Larson,  Clifford  C,  XXX-XX-XXXX 
Lary,  Alva  R.,  XXX-XX-XXXX. 
Lathrop,  James  R.,  XXX-XX-XXXX. 
Lawyer,  Courtney  M.,  XXX-XX-XXXX 
Leatherwood.  T.  L.,  Jr.,  XXX-XX-XXXX. 
Ledwitz,  Ronald  L.,  XXX-XX-XXXX. 
Lee.  James  E.,  XXX-XX-XXXX. 
Leedom,  Terrence  E.,  XXX-XX-XXXX. 
Lehman,  Robert  S.,  XXX-XX-XXXX. 
Leldenheimer,  John,  XXX-XX-XXXX. 
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Lelghty,  Merle  H..  XXX-XX-XXXX. 
Lelmer,  Weldon  H.,  XXX-XX-XXXX. 
Lemke,  David  W.,  XXX-XX-XXXX. 
Lewandowski,  R.,  XXX-XX-XXXX. 
Lewis,  John  I.,  XXX-XX-XXXX. 
Lilly,  Stanley  J..  XXX-XX-XXXX. 
Llndqulst.  Dale  C,  XXX-XX-XXXX. 
Linthicum,  Elmer  J.,  XXX-XX-XXXX 
Listen,  Paul  P.,  XXX-XX-XXXX. 
Liana,   Andres,   Jr.,    XXX-XX-XXXX. 
Lloyd,  Jack  W.,  XXX-XX-XXXX. 
Loconte,  Paul  A.,  XXX-XX-XXXX. 
Loftus.  John  T.,  XXX-XX-XXXX. 
Long,  Richard  B.,  XXX-XX-XXXX. 
Loscar.  Ekjnald  D.,  XXX-XX-XXXX. 
Lowery.  WendeU  W.,  XXX-XX-XXXX. 
Lowman,  Albert  T.,  XXX-XX-XXXX. 
Lunsford,  Marvin  C,  XXX-XX-XXXX. 
Lynch.  George  W.,  XXX-XX-XXXX. 
MacDonald.  Bruce,  XXX-XX-XXXX. 
MacEtonald.  Robert  J.,  XXX-XX-XXXX. 
Mack,  John  H.,  XXX-XX-XXXX. 
Maddlx,  Douglas  R.,  XXX-XX-XXXX. 
Madison,  Charles  D.,  XXX-XX-XXXX. 
Maglothin,  Raymond,  XXX-XX-XXXX. 
Mahoney,  Dennis  P.,  XXX-XX-XXXX. 
Mallmann,  Carl  A.,  XXX-XX-XXXX. 
Malone,  Eric  D.,  XXX-XX-XXXX. 
Malone,  Verne  E.,  XXX-XX-XXXX. 
Mangold,  Carl  A.,  XXX-XX-XXXX. 
Mann.  James  J.,  XXX-XX-XXXX. 
Manning,  Robert  G.,  XXX-XX-XXXX. 
Manos,  George.  XXX-XX-XXXX. 
Marenco,  John  L.,  XXX-XX-XXXX. 
Martin,  Alfred  L.,  Jr.,  XXX-XX-XXXX. 
Martin,  Charles  R.,  XXX-XX-XXXX. 
Martin,  John  H.,  XXX-XX-XXXX. 
Martin.  Kenneth  B.,  XXX-XX-XXXX. 
Martin,  Lewis  R.,  XXX-XX-XXXX. 
Martinez,  Joseph  D.,  XXX-XX-XXXX. 
Massey,  Thomas  A..  XXX-XX-XXXX. 
Mathews.  James  E.,  XXX-XX-XXXX. 
Matthews,  Robert  A.,  XXX-XX-XXXX. 
May,  Herbert  G.,  XXX-XX-XXXX. 
Mazzaro,  Louis  J.,  XXX-XX-XXXX. 
McAdory,  William  P..  XXX-XX-XXXX. 
McBee,  Edell  P.,  XXX-XX-XXXX. 
McCafferty,  William  J.,  XXX-XX-XXXX. 
McCallum,  Ralph  G.,  J.,  XXX-XX-XXXX. 
McCarthy.  Daniel  M.,  XXX-XX-XXXX. 
Mccarty,  John  W.,  XXX-XX-XXXX. 
McCluer,  R.  P.,  Jr.,  XXX-XX-XXXX. 
Mccormick,  Allen  L.,  XXX-XX-XXXX. 
McDonald,  John  J.,  Jr.,  XXX-XX-XXXX. 
McDowell,  Kenneth  G.,  XXX-XX-XXXX 
McFee,  William  W.,  XXX-XX-XXXX. 
McGahey,  Ernest  A.,  XXX-XX-XXXX. 
McKee.  Robert  M.,  XXX-XX-XXXX. 
McKenzie,  Dan  W..  XXX-XX-XXXX. 
McKlnney,  Kean  R.,  XXX-XX-XXXX. 
McKmght,  Ray  A.,  II,  XXX-XX-XXXX. 
McLain,  James  P.,  XXX-XX-XXXX. 
McMillan,  Roy  P.,  XXX-XX-XXXX. 
Means,  Francis  H.,  Jr.,  XXX-XX-XXXX. 
Medlln,  Jere  W.,  Jr.,  XXX-XX-XXXX. 
Messmer,  Gerald  J.,  XXX-XX-XXXX. 
Meulemans,  Vincent,  XXX-XX-XXXX. 
Meyers,  Larry  D.,  XXX-XX-XXXX. 
Michaud,  Louis  C,  XXX-XX-XXXX. 
Micklitz,  Karl  N.,  XXX-XX-XXXX. 
Miklaslewicz.  E.,  XXX-XX-XXXX. 
Mllano,  John  G.,  XXX-XX-XXXX. 
Miller,  Eskel  N.,  Ill,  XXX-XX-XXXX. 
Miller,  Lewis  G.,  XXX-XX-XXXX. 
Mills,  Joseph  H..  XXX-XX-XXXX. 
Mingus.  John  D.,  XXX-XX-XXXX. 
Mitchell,  James  A.,  XXX-XX-XXXX. 
Mitchell.  James  A..  XXX-XX-XXXX. 
Mitchell,  William  W.,  XXX-XX-XXXX. 
Mltson.  Edward  J.,  Jr..  XXX-XX-XXXX. 
Mixter,  Wilbur  R..  XXX-XX-XXXX. 
Molinari,  George  T.,  XXX-XX-XXXX. 
Moll,  Alois  R..  XXX-XX-XXXX. 
Monahan,  Martin  P.,  XXX-XX-XXXX. 
Moody,  Robert  J.,  XXX-XX-XXXX. 
Moody,  Robert  L.,  XXX-XX-XXXX. 
Moore,  Bob  A.,  XXX-XX-XXXX. 
Moore,  Bobby  C,  XXX-XX-XXXX. 
Moore,  James  E.,  XXX-XX-XXXX. 
Moore,  Robert  G.,  XXX-XX-XXXX. 
Moore,  Robert  W.,  XXX-XX-XXXX. 
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Morales.  Henry  C,  XXX-XX-XXXX. 
Morgan,  Eddie  G.,  407-30-^753. 
Morgan.  Myron  E..  XXX-XX-XXXX. 
Morris,  George  J..  Jr..  XXX-XX-XXXX. 
Morris,  Leland  C,  XXX-XX-XXXX. 
Morris,  Theodore,  XXX-XX-XXXX. 
Moyer.  Orvllle  B.,  XXX-XX-XXXX. 
Munson,  Gerald  M.,  XXX-XX-XXXX. 
Murphree,  Carl  E.,  Jr.,  XXX-XX-XXXX. 
Murphy,  John  P.,  XXX-XX-XXXX. 
Murray.  Bobby  G.,  XXX-XX-XXXX. 
Murrell,  Jack  P.,  XXX-XX-XXXX. 
Myers,  Maynard  R.,  XXX-XX-XXXX. 
Myers,  Richard  W.,  XXX-XX-XXXX. 
Nail,  Frank  M.,  XXX-XX-XXXX. 
Nason,  Clyde  E.,  Jr.,  XXX-XX-XXXX. 
Naylor,  Gerald  G.,  XXX-XX-XXXX. 
Neal,  John  N.,  XXX-XX-XXXX. 
Neal,  Roy  T.,  XXX-XX-XXXX. 
Nelger,  John  J.,  Ill,  XXX-XX-XXXX. 
Nelms,  William  E.,  XXX-XX-XXXX. 
Nelson,  James  Ij.,  XXX-XX-XXXX. 
Newberry,  John  L.,  XXX-XX-XXXX. 
Newman,  Ronald  H.,  XXX-XX-XXXX. 
Newns,  John  A.,  XXX-XX-XXXX. 
Nlcol,  Gorham  D.,  XXX-XX-XXXX. 
NlcoUnl,  Clement  W..  XXX-XX-XXXX. 
Nielsen,  Darrel  L.,  XXX-XX-XXXX. 
Nielsen,  Earl  H.,  XXX-XX-XXXX. 
Nlenas,  Jlmmle  D.,  XXX-XX-XXXX. 
Nlssen,  William  I.,  XXX-XX-XXXX. 
Norrls,  James  E.,  XXX-XX-XXXX. 
Nugent,  Ronald  E.,  XXX-XX-XXXX. 
O'Connor,  Danny  E.,  XXX-XX-XXXX. 
OGrady,  Joseph  P..  XXX-XX-XXXX. 
O'Hare,  Joseph  L.,  Jr..  XXX-XX-XXXX. 

Oliver,  Gordon  R.,  XXX-XX-XXXX. 
Oliver.  Max  A..  XXX-XX-XXXX. 

Oliver.  Robert  B.,  XXX-XX-XXXX. 

Olshefskl,  Gerald  W.,  XXX-XX-XXXX. 

Olson,  Allan  C.  XXX-XX-XXXX. 

Olson,  Paul  S.,  XXX-XX-XXXX. 

Omorl,  Donald  N.,  XXX-XX-XXXX. 

Orn,  Richard  D.,  XXX-XX-XXXX. 

O'Rourke,  Lewis  C,  XXX-XX-XXXX. 

Osora,  Ralph  T.,  XXX-XX-XXXX. 

Ottes,  Richard  E.,  XXX-XX-XXXX. 

Owens,  Thomas  J.,  XXX-XX-XXXX. 

Paine,  Jack  W..  XXX-XX-XXXX. 

Panza.  Frederick  D.,  XXX-XX-XXXX. 

Papke,  Roger  E.,  XXX-XX-XXXX. 

Parker,  Joseph  M.,  XXX-XX-XXXX. 

Parr,  Kenneth  E.,  XXX-XX-XXXX. 

Parsons,  Richard  E.,  XXX-XX-XXXX. 

Peabody,  Albert  R.,  XXX-XX-XXXX. 

Pease,  Henry  B.,  Jr.,  XXX-XX-XXXX. 

Peden,  Joe  W.,  XXX-XX-XXXX. 

Perkins,  Leslie  P.,  XXX-XX-XXXX. 

Petersen,  Rex  S.,  XXX-XX-XXXX. 

Peterson,  George  W.,  XXX-XX-XXXX. 

Petrash,  Allen  J.,  XXX-XX-XXXX. 

Petri,  John  L..  XXX-XX-XXXX. 

Petty,  John  E.,  XXX-XX-XXXX. 

Pfelfer,  Jack  D.,  XXX-XX-XXXX. 

Pflsterer,  Jack  N.,  XXX-XX-XXXX. 

Phillips,  Billy  G.,  XXX-XX-XXXX. 

Phillips,  Jack  L.,  XXX-XX-XXXX. 

Phlpps,  James  E.,  XXX-XX-XXXX. 

Piazza,  Basil  J.,  XXX-XX-XXXX. 

Pierce,  Allan  W.,  XXX-XX-XXXX. 

Pllklngton,  George.  XXX-XX-XXXX. 

Plnkerton,  Robert  L.,  XXX-XX-XXXX. 

Pitts,  Emory  W.,  XXX-XX-XXXX. 

Plauche,  Ray  A.,  XXX-XX-XXXX. 

Fletcher,  James  A.,  XXX-XX-XXXX. 
Pletka,  Robert  E.,  XXX-XX-XXXX. 
PoUtte,  John  L.,  XXX-XX-XXXX. 
Pool,  Tommy  G.,  XXX-XX-XXXX. 
Poole,  Fred  M.,  XXX-XX-XXXX. 
Potter,  Robert  L.,  XXX-XX-XXXX. 
Powell.  James  W.,  111.  XXX-XX-XXXX. 
Powell.  Robert  L.,  XXX-XX-XXXX. 
Power,  Franklin  W..  XXX-XX-XXXX. 
Prante,  Howard  J.,  XXX-XX-XXXX. 
Prem.  David  C,  XXX-XX-XXXX. 
Prestrldge.  Leslie,  XXX-XX-XXXX. 
Proctor,  Walter  J..  314^34-1231. 
Pryor,  Billy  H.,  XXX-XX-XXXX. 
Purcell,  William  L.,  XXX-XX-XXXX. 
Purrlngton,  James  W.,  XXX-XX-XXXX. 
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Putnlns,  Andzs,  XXX-XX-XXXX. 
Querry,  Kenneth  M..  XXX-XX-XXXX. 
Quick.  John  D.,  XXX-XX-XXXX. 
Qulnn,  Owen  R.,  XXX-XX-XXXX. 
Radford,  Russell  B.,  XXX-XX-XXXX. 
Rallsback.  Paul  A..  XXX-XX-XXXX. 
Rains,  Franklin  D.,  XXX-XX-XXXX. 
Ramirez,  Jose  L..  XXX-XX-XXXX. 
Randatl,  James  K.,  XXX-XX-XXXX. 
Raper,  Francis  E.,  XXX-XX-XXXX. 
Ray,  Harley  W.,  XXX-XX-XXXX. 
Raymond.  Harry  J..  XXX-XX-XXXX. 
Relgher,  Frederick,  XXX-XX-XXXX. 
Relnhold,  Harry  C,  XXX-XX-XXXX. 
Rennhack,  Gilbert  A.,  XXX-XX-XXXX. 
Reyburn,  Kenneth  E.,  XXX-XX-XXXX. 
Rhoads,  Robert  D.,  XXX-XX-XXXX. 
Rlcclo.  Vincent  F..  XXX-XX-XXXX. 
Richards,  Charles  E.,  XXX-XX-XXXX. 
Richardson,  Charles,  XXX-XX-XXXX. 
Rlsberg,  Edwin  R.,  XXX-XX-XXXX. 
Rltchey,  Howard  N.,  XXX-XX-XXXX. 
Robblns,  Alan  H.,  XXX-XX-XXXX. 
Roberts.  Kenneth  E.,  XXX-XX-XXXX. 
Roberts.  William  C,  XXX-XX-XXXX. 
Robinson,  Henry,  XXX-XX-XXXX. 
Robinson.  Richard  R..  XXX-XX-XXXX. 
Rogers,  Lee  E.,  XXX-XX-XXXX. 
Roland.  John  R.,  XXX-XX-XXXX. 
Rosen,  Stuart  G.,  XXX-XX-XXXX. 
Ross.  Richard  L.,  XXX-XX-XXXX. 
Rowland,  Charles  S..  XXX-XX-XXXX. 
Roy,  Roland  J..  XXX-XX-XXXX. 
Rugelev.  Rowland  B..  XXX-XX-XXXX. 
Ruiz.  Enrique  N.,  XXX-XX-XXXX. 
Rupple.  Harry  D.,  XXX-XX-XXXX. 
Russell.  Franklin  T.,  XXX-XX-XXXX. 
Russell.  William  D.,  XXX-XX-XXXX. 
Rutherford.  Perry  C,  XXX-XX-XXXX. 
Rutledge.  Charles  O..  XXX-XX-XXXX. 
Sable.  Andrew  D..  XXX-XX-XXXX. 
Salndon.  Rex  E.,  XXX-XX-XXXX. 
Salonen,  William  L.,  XXX-XX-XXXX. 
Salter.  Ralph.  XXX-XX-XXXX. 
Sanderson.  George  H.,  XXX-XX-XXXX. 
Sarazen.  Arnold  A.,  XXX-XX-XXXX. 
Saunders,  Alfred  L..  XXX-XX-XXXX. 
Saunders,  Jackson  S.,  XXX-XX-XXXX. 
Schmltt,  Frederick.  XXX-XX-XXXX. 
Schultz,  John  J..  XXX-XX-XXXX. 
Schultz,  William  D.,  XXX-XX-XXXX. 
Schuster,  John  R.,  XXX-XX-XXXX. 
Schwartz,  Richard  A..  XXX-XX-XXXX. 
Scogglns.  Ralph.  XXX-XX-XXXX. 
Scoppettuolo.  E..  XXX-XX-XXXX. 
Scruggs.  Ernest  L..  XXX-XX-XXXX. 
Sears,  Joe  L.,  XXX-XX-XXXX. 
Seavey,  Richard  W..  XXX-XX-XXXX. 
Segel.  Frank  L..  XXX-XX-XXXX. 
Selby.  Jerry  L..  XXX-XX-XXXX. 
Selvltelll.  Francis,  XXX-XX-XXXX. 
Sexton,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Shasteen,  Paul  T..  XXX-XX-XXXX. 
Shea.  Ronald  J..  XXX-XX-XXXX. 
Shenrln.  James  M..  Jr..  XXX-XX-XXXX. 
Shelton,  Herbert  R.,  XXX-XX-XXXX. 
Shelton,  William  C,  XXX-XX-XXXX. 
Sheridan.  Anthony  J..  XXX-XX-XXXX. 
Sherman.  Lee  A..  XXX-XX-XXXX. 
Shook.  William  H..  XXX-XX-XXXX. 
Shull.  Harvey  F,.  XXX-XX-XXXX. 
Shunatona.  Baptlste.  XXX-XX-XXXX. 
Slbert.  Robert  L..  XXX-XX-XXXX. 
Slbllle.  Estorge  C,  XXX-XX-XXXX. 
Slbert.  Jerome  J..  XXX-XX-XXXX. 
Slegel,  Donald  A.,  XXX-XX-XXXX. 
Simons,  Donald  S..  XXX-XX-XXXX. 
Slmonson,  Jack  P..  XXX-XX-XXXX. 
Sinclair.  Douglas  J..  XXX-XX-XXXX. 
Sltts.  Edward  C.  XXX-XX-XXXX. 
Sltzler.  Thomas  B..  XXX-XX-XXXX. 
Skouterls.  George  E.,  XXX-XX-XXXX. 
Slayton,  Addison  E..  XXX-XX-XXXX. 
Sludlkoff.  Stanley.  XXX-XX-XXXX. 
Slvter.  Damon  E..  XXX-XX-XXXX. 
Smith.  Chester  W.,  XXX-XX-XXXX. 
Smith.  Donald  J.,  XXX-XX-XXXX. 
Smith.  Floyd  M..  XXX-XX-XXXX. 
Smith.  James  D..  XXX-XX-XXXX. 
Smith.  Marlon  V..  XXX-XX-XXXX. 
Smith,  Peter  E..  XXX-XX-XXXX. 


Smith,  Richard  A.,  XXX-XX-XXXX. 
Smith,  Roy  C,  XXX-XX-XXXX. 
Smith,  Stanley  E.,  XXX-XX-XXXX. 
Smith,  Taylor  M.,  Jr.,  XXX-XX-XXXX. 
Smith,  TlKord  L.,  XXX-XX-XXXX. 
Smith,  Troy  V.,  XXX-XX-XXXX. 
Smvth,  James  J.,  XXX-XX-XXXX. 
Snaden,  James  N.,  XXX-XX-XXXX. 
Sorg.  WUllam  E.,  XXX-XX-XXXX. 
Sorrells,  WUllam  T.,  XXX-XX-XXXX. 
Sowle,  William  D.,  XXX-XX-XXXX. 
Sparks,  Donald  E.,  XXX-XX-XXXX. 
Spencer.  Simon  C,  XXX-XX-XXXX. 
Sprayberry,  James  C,  XXX-XX-XXXX. 
Squlllace,  Michael,  XXX-XX-XXXX. 
Standrldge,  Jon  A.,  XXX-XX-XXXX. 
Stansel,  S.  H.,  Jr..  XXX-XX-XXXX. 
Stanton.  Thomas  R.,  XXX-XX-XXXX. 
Stanzlale,  Fortunat.  XXX-XX-XXXX. 
Stark,  James  R.,  XXX-XX-XXXX. 
Starling,  Robert  J.,  XXX-XX-XXXX. 
St.  Clair,  Edward  B.,  XXX-XX-XXXX. 
Steagall,  James  G.,  XXX-XX-XXXX. 
Stevenson.  WUllam.  XXX-XX-XXXX. 
Stewart.  BUI  L..  XXX-XX-XXXX. 
Stewart.  Jerry  A..  XXX-XX-XXXX. 
Stivers.  David  R.,  XXX-XX-XXXX. 
St.  Laurent.  Ernest  R.,  XXX-XX-XXXX. 
Stoehr,  John  J.,  XXX-XX-XXXX. 
Stoker,  Roy,  XXX-XX-XXXX. 
Stokley,  G.  H.,  Jr.,  XXX-XX-XXXX. 
Stones.  Thomas  C,  XXX-XX-XXXX. 
Straub,  Robert  M.,  XXX-XX-XXXX. 
Straut,  Robert  P..  XXX-XX-XXXX. 
Strickland,  Robert,  XXX-XX-XXXX. 

Strobl,  Joseph  M.,  XXX-XX-XXXX. 

Strong.  Terry  J.,  XXX-XX-XXXX. 

Stubblefleld.  Clare,  XXX-XX-XXXX. 

StuU.  Bobby  J..  XXX-XX-XXXX. 

StutevUle.  C.  E..  XXX-XX-XXXX. 
Sullivan.  Jack.  XXX-XX-XXXX. 

SuiUvan.  John  J.,  XXX-XX-XXXX. 

Sullivan,  John  S.,  XXX-XX-XXXX. 

Sullivan,  John  W.,  XXX-XX-XXXX. 

Szczotka.  Chester  J.,  XXX-XX-XXXX. 

Taddy.  Peter  A.,  XXX-XX-XXXX. 

Takahama.  Michael  J..  XXX-XX-XXXX. 

Tantala.  Albert  M..  XXX-XX-XXXX. 

Tapparo.  Frank  A.,  XXX-XX-XXXX. 

Tarrant.  James  E..  XXX-XX-XXXX. 

Tata.  Robert  J.,  XXX-XX-XXXX. 

Taylor.  Eugene  P..  XXX-XX-XXXX. 

Taylor.  John  T..  Jr..  XXX-XX-XXXX. 

Terry.  David  L..  XXX-XX-XXXX. 

Thomas.  Alvln.  XXX-XX-XXXX. 

Thompson,  ArdeU  W.,  XXX-XX-XXXX. 

Thuslus,  Norman  E.,  XXX-XX-XXXX. 

Titus,  Melvln  L.,  XXX-XX-XXXX. 

Toccl.  Theodore  C.  XXX-XX-XXXX. 

Tokarczyk.  George  W..  XXX-XX-XXXX. 

Tolln,  Douglas  L.,  XXX-XX-XXXX. 

Tolln.  John  D..  XXX-XX-XXXX. 

Torrance,  Ernest  G.,  XXX-XX-XXXX. 

Traverse,  George  F.,  XXX-XX-XXXX. 

Trombly.  Donald  D.,  XXX-XX-XXXX. 

Trultt.  Darren  W..  XXX-XX-XXXX. 

Tschlder.  Richard  A..  XXX-XX-XXXX. 

Tucker.  Robert  C,  Jr.,  XXX-XX-XXXX. 

Turner,  Burton  F.,  XXX-XX-XXXX. 

Turner.  Thomas  E.,  II,  XXX-XX-XXXX. 

Tuxlll,  Richard  W.,  XXX-XX-XXXX. 

Tyc,  Walter  8.,  XXX-XX-XXXX. 

Urette.  Michael  E..  XXX-XX-XXXX. 

Valdes,  Richard  J.,  XXX-XX-XXXX. 

Varvel.  Gerald  S..  XXX-XX-XXXX. 
Vechlone.  WUllam  J..  XXX-XX-XXXX. 

Vercher,  Robert  A..  XXX-XX-XXXX. 
Vlvona,  Joseph  B.,  XXX-XX-XXXX. 
Vogtlln.  George  E..  XXX-XX-XXXX. 
Vrana.  Frank  R..  XXX-XX-XXXX. 
Wade.  Billy  C.  XXX-XX-XXXX. 
Walgreen.  John  A..  XXX-XX-XXXX. 
Walker,  George,  Jr..  XXX-XX-XXXX. 
Walker.  Robert  R..  XXX-XX-XXXX. 
Walker.  WaUace  L..  XXX-XX-XXXX. 
Walsh.  MUton  C.  XXX-XX-XXXX 
Walter.  Edward  J..  XXX-XX-XXXX. 
Walthall.  Thomas  H..  XXX-XX-XXXX. 
Ware.  PhUlp  S.,  XXX-XX-XXXX. 
Warren,  James  E.,  XXX-XX-XXXX. 
Wasson.  Jimmy  D.,  XXX-XX-XXXX. 
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Watson.  Rawley  H.,  XXX-XX-XXXX. 
Watterson,  Gary  A..  XXX-XX-XXXX. 
Weaver,  Charles  J.,  XXX-XX-XXXX. 
Weber.  Carroll  R.,  Jr.,  XXX-XX-XXXX. 
Welk,  WlUlam  A..  XXX-XX-XXXX. 
Wertz,  John  D.,  XXX-XX-XXXX. 
West.  James  A.,  XXX-XX-XXXX. 
West,  Ronald  P.,  XXX-XX-XXXX. 
Westra,  Charles  J..  XXX-XX-XXXX. 
Wheeler,  Dave  A.,  XXX-XX-XXXX. 
Wheeler.  Peter  E.,  XXX-XX-XXXX. 
White,  Howard  K.,  XXX-XX-XXXX. 
Wiggins.  Wyman,  XXX-XX-XXXX. 
WUbanks,  Donald  P..  XXX-XX-XXXX. 
WUes,  Ulysses  W.,  XXX-XX-XXXX. 
WUey,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 
WUklns,  WUbur  E.  J..  XXX-XX-XXXX. 
WUllams.  Barney  R..  XXX-XX-XXXX. 
WlUlams,  Edward  T.,  XXX-XX-XXXX. 
Williams,  George  L.,  XXX-XX-XXXX. 
WUllams,  James  M..  XXX-XX-XXXX. 
Wllroy.  WlUlam  E.  J..  XXX-XX-XXXX. 
Wilson.  George  C,  XXX-XX-XXXX. 
Wilson,  James  L..  XXX-XX-XXXX. 
Wilson.  Nicholas  B.,  XXX-XX-XXXX. 
Winch.  David  L..  XXX-XX-XXXX. 
Winters.  Gary  W..  XXX-XX-XXXX. 
Wltzelhofer,  Prank,  XXX-XX-XXXX. 
Wolf,  Frederick  S.  J.,  XXX-XX-XXXX. 
Wood.  Jimmy  B.,  XXX-XX-XXXX. 
Wood,  Raymond  M.,  XXX-XX-XXXX. 
Woodby,  Robert  P.,  XXX-XX-XXXX. 
Wooten,  Marlon  E.,  XXX-XX-XXXX. 
Wright,  George  R.,  XXX-XX-XXXX. 
Zachrltz,  Don  T.,  XXX-XX-XXXX. 
Zahradnlck,  Robert,  XXX-XX-XXXX. 
Zeborls.  Richard  F..  XXX-XX-XXXX. 
Zechman.  Donald  L..  200-^4-9447. 
Zlegler,  George  H.,  561-3^-6831. 
Zlemba,  Gerald  P.,  161^6-2713. 
Zimmerman,  Jay  H.,  XXX-XX-XXXX. 
Zlnchuk,  Peter  P.,  004-221-7558. 
Zlnz,  WUllam  R.,  Jr..  27a-28-6438. 
Zuehlke.  Frank  R.,  XXX-XX-XXXX. 

CHAPLAlA 

To  he  lieutenant  colonel 
Barrow.  Oscar  H.,  XXX-XX-XXXX. 
Bearce.  Leroy  C.  XXX-XX-XXXX. 
Burton.  Carl  H.,  XXX-XX-XXXX. 
Egbert,  Archie  O.,  XXX-XX-XXXX. 
Essrog,  Seymour  L.,  XXX-XX-XXXX. 
Farrow,  Donald  M.,  XXX-XX-XXXX. 
Fine.  Arthur  L.,  XXX-XX-XXXX. 
Francis.  Walter  P..  XXX-XX-XXXX. 
Gundersen.  Gerald  M.,  XXX-XX-XXXX. 
Hewitt.  Arthur  A..  XXX-XX-XXXX. 
Holland,  Charles  E..  XXX-XX-XXXX. 
Johnson,  Caleb  H..  XXX-XX-XXXX. 
Johnson.  Richard  H..  XXX-XX-XXXX. 
Kissinger.  H.  P..  Ill,  XXX-XX-XXXX. 
Lauer,  James  P.,  XXX-XX-XXXX. 
Llndenauer,  Jon  M.,  XXX-XX-XXXX. 
Martin,  John  P..  XXX-XX-XXXX. 
McShane,  John  A.,  XXX-XX-XXXX. 
Miner.  Phillip  O.  J.,  XXX-XX-XXXX. 
MUls.  Marlon  A..  XXX-XX-XXXX. 
Mulllns.  Wayne  F.,  XXX-XX-XXXX. 
NeuvUle.  Donald  L..  XXX-XX-XXXX. 
Nuscher.  Max  E..  XXX-XX-XXXX. 
O'Donnell.  WUllam  J..  XXX-XX-XXXX. 
Ohslek,  John  H..  XXX-XX-XXXX. 
Perkins.  Delaine  T..  XXX-XX-XXXX. 
Permenter.  W.  T.,  XXX-XX-XXXX. 
Pllcher,  WUllam  E.,  XXX-XX-XXXX. 
Plttman.  Charles  R.,  XXX-XX-XXXX, 
Randolph,  Francis  R..  XXX-XX-XXXX. 
Redmerskl,  Stanley,  XXX-XX-XXXX. 
Reehl,  John  D..  XXX-XX-XXXX. 
Rodefer,  WUllam  O..  XXX-XX-XXXX. 
Streett,  Allan  H..  XXX-XX-XXXX. 
Vedeler.  Donald  G.,  XXX-XX-XXXX. 
Wallace,  Richard  A..  XXX-XX-XXXX. 
Wilson,  Henry  W..  XXX-XX-XXXX. 

WOMEN'S  ARMY  CORPS 

To  be  lieutenant  colonel 
Alvey,  Merle  E..  XXX-XX-XXXX. 
Blrnkammer.  Eve.  XXX-XX-XXXX. 
Ernst.  Patricia  S.,  XXX-XX-XXXX. 
Post.  Carolyn  A..  XXX-XX-XXXX. 


Harrington,  Helen  A.,  XXX-XX-XXXX. 

Majors,  Carol  W.,  XXX-XX-XXXX. 

Perlow,  Joyce  S..  XXX-XX-XXXX. 

Raines.  Ruth  D..  XXX-XX-XXXX. 

Roberts.  Maxlne  L..  XXX-XX-XXXX. 

White,  Florlne,  XXX-XX-XXXX. 

Williams,  Frelda  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C,  sections  591.  593.  and  594: 

MEDICAL  CORPS 

To  be  colonel 
Szymonskl,  Zdzlslaw.  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Lubin,  Joseph  D.,  XXX-XX-XXXX. 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Jaquez,  Helen  B.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Harris.  William  E.  HI,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Alban,  Seymour  L..  XXX-XX-XXXX. 

Amadeo.  Jose  H..  XXX-XX-XXXX. 

BaUey.  WUson  P..  XXX-XX-XXXX. 

Engeler.  James  E..  XXX-XX-XXXX. 

HamUton.  Thomas  P..  II.  XXX-XX-XXXX. 

Kllmark.  Robert  M.,  XXX-XX-XXXX. 

Legg.  Joseph  S..  XXX-XX-XXXX. 

Llm.  George.  XXX-XX-XXXX. 

Pappas.  George  N..  XXX-XX-XXXX. 

Rovere.  George  D..  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment In  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10,  U.S.C,  Section 
3494: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Anderson,  Daniel  H.,  XXX-XX-XXXX. 

Destrez.  Patience  D..  XXX-XX-XXXX. 

Dwyer.  Catherine  V..  XXX-XX-XXXX. 

Lister.  Robert  G..  XXX-XX-XXXX. 

Littleton.  Leonldas  R..  Jr..  XXX-XX-XXXX. 

Penzell.  Yale.  XXX-XX-XXXX. 

Renson.  Jean  P..  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of  the 
Army  of  the  United  States,  under  the  pro- 
visions of  title  10.  U.S.C.  section  3385: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Brennan.  Daniel  L..  XXX-XX-XXXX. 
Brousse.  Valsln  L..  Ill,  XXX-XX-XXXX. 
Bullock,  James  M.,  Jr.,  XXX-XX-XXXX. 
Eakes.  Joe  O..  Jr..  XXX-XX-XXXX. 
Hornsby.  WUllam  A..  XXX-XX-XXXX. 
Layton,  Gary  E  .  XXX-XX-XXXX. 
McBarron.  James  P..  XXX-XX-XXXX. 
McCarthy.  Patrick  J..  XXX-XX-XXXX. 
-  Maler.  John  A..  XXX-XX-XXXX. 
Reed.  Paul  W..  Jr..  XXX-XX-XXXX. 
Roland.  Alan  C.  XXX-XX-XXXX. 
Santelll.  John  O..  XXX-XX-XXXX. 
Smith.  Duane  R..  XXX-XX-XXXX. 
Thompson.  Robert  D..  XXX-XX-XXXX. 
Troutt.  Nathaniel  G.  XXX-XX-XXXX. 
Walsh,  Richard  M..  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 

Brewer.  Franklin  L..  XXX-XX-XXXX. 
Brlnkley.  Joe  E..  XXX-XX-XXXX. 
Bucy.  Charles  L..  Jr..  XXX-XX-XXXX. 
Carter.  Thomas  L..  XXX-XX-XXXX. 
Coffey.  Clarence  H..  Jr..  XXX-XX-XXXX. 
Cunningham.  John  D..  XXX-XX-XXXX. 
Ellison.  James  B..  XXX-XX-XXXX. 
Poster.  David  A..  XXX-XX-XXXX. 
Glenn.  Robert  P..  XXX-XX-XXXX. 
Oonlon.  Leo  B..  XXX-XX-XXXX. 
Greenwood.  Roger  H..  XXX-XX-XXXX. 


Ivy,  Jerry  H.,  XXX-XX-XXXX. 
Margetts.  Charles  M..  XXX-XX-XXXX. 
Mathews.  James  E..  XXX-XX-XXXX. 
McGurk.  Terrence  J..  XXX-XX-XXXX. 
McKee.  Robert  M..  XXX-XX-XXXX. 
Nelms,  WUllam  E.,  XXX-XX-XXXX. 
Payne.  George  P..  XXX-XX-XXXX. 
Perkins,  Gordon  R..  XXX-XX-XXXX. 
Plzzolatto.  John  R..  XXX-XX-XXXX. 
PouUot.  Joseph  N.,  XXX-XX-XXXX. 
Smith,  Roy  C.  XXX-XX-XXXX. 
Smith.  Taylor  M..  Jr..  XXX-XX-XXXX. 
Springsteen.  George  H.,  XXX-XX-XXXX. 
Testerman.  James  B..  XXX-XX-XXXX. 
Walker,  George,  Jr..  XXX-XX-XXXX. 
Young.  John  R.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Crowley,  Donald  L.,  XXX-XX-XXXX. 
Hasty.  Charles  R..  XXX-XX-XXXX. 
liicata.  Donald  B..  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutCTiant  coloTiel 
Gordon.  Stanley  E..  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Collier,  Robert  W..  Jr..  XXX-XX-XXXX. 

Sandford.  John  L.,  XXX-XX-XXXX. ^ 

Sheldon.  Robert  B..  464-18-^926. 

MEDICAL    SERVICE    CORPS  ' 

To  be  lieutenant  colonel 

McGaughy,  Luther  J.,  XXX-XX-XXXX. 
In  THE  Navt 

The  following-named  lieutenant  com- 
manders of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  commander  In  the 
Medical  Corps,  pursuant  to  title  10,  United 
States  Code,  section  6793,  subject  to  quali- 
fication therefor  as  provided  by  law : 

Marcom,  Robert  A. 

Rao.  Bolar  R. 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  In  the  Dental 
Corps,  pursuant  to  title  10,  United  States 
Code,  section  6793,  subject  to  qualification 
therefor  as  provided  by  law : 

Klrkland,  Kris  A. 

Trapp,  John  E. 

The  following-named  lieutenants  (junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  stalT  corps,  as  indicated,  pursuant  to 
title  10.  United  States  Code,  section  5769  (line 
officers)  and  5773  (staff  corps  officers),  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

LINK 

Munsell,  Richard  W. 
Najarian.  Harold  M. 

SUPPLY  CORPS 

Sadler,  Douglas  H. 

JUDGE  ADVOCATE  GENERAL'S  CORPS 


Morgan.  James  K. 
Weber.  Donald  B. 


Bridge.  Jonathan  J. 
Holt,  John  B. 
John,  Edmund  K. 

Lt.  Jean  M.  Higgins,  Nurse  Corps,  U.S.  Navy 
for  temporary  promotion  to  the  grade  of 
lieutenant  commander  in  the  Nurse  Corps 
of  the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  5773,  subject  to  qualifi- 
cation therefor  as  provided  by  law. 

The  following-named  lieutenants  of  the 
line,  of  the  U.S.  Navy  for  appointment  in  the 
Judge  Advocate  General's  Corps  as  perma- 
nent lieutenants  (junior  grade)  and  tempo- 
rary lieutenants,  pursuant  to  title  10,  United 
States  Code,  section  5578 (a) .  subject  to  qual- 
ification therefor  as  provided  by  law: 
Connelly.  Thomas  J.  Indest,  George  P.,  ni 
Cotter,  Edward  P.  Hardy,  David  M. 

Currerl,  Michael  P.        Monahan.  Robert  P. 

Lt.  (Junior  grade)  Carlton  L.  Thompson. 
U.S.  Navy,  an  officer  of  the  line,  for  appoint- 
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Morales.  Henry  C,  XXX-XX-XXXX. 
Morgan,  Eddie  G.,  407-30-^753. 
Morgan.  Myron  E..  XXX-XX-XXXX. 
Morris,  George  J..  Jr..  XXX-XX-XXXX. 
Morris,  Leland  C,  XXX-XX-XXXX. 
Morris,  Theodore,  XXX-XX-XXXX. 
Moyer.  Orvllle  B.,  XXX-XX-XXXX. 
Munson,  Gerald  M.,  XXX-XX-XXXX. 
Murphree,  Carl  E.,  Jr.,  XXX-XX-XXXX. 
Murphy,  John  P.,  XXX-XX-XXXX. 
Murray.  Bobby  G.,  XXX-XX-XXXX. 
Murrell,  Jack  P.,  XXX-XX-XXXX. 
Myers,  Maynard  R.,  XXX-XX-XXXX. 
Myers,  Richard  W.,  XXX-XX-XXXX. 
Nail,  Frank  M.,  XXX-XX-XXXX. 
Nason,  Clyde  E.,  Jr.,  XXX-XX-XXXX. 
Naylor,  Gerald  G.,  XXX-XX-XXXX. 
Neal,  John  N.,  XXX-XX-XXXX. 
Neal,  Roy  T.,  XXX-XX-XXXX. 
Nelger,  John  J.,  Ill,  XXX-XX-XXXX. 
Nelms,  William  E.,  XXX-XX-XXXX. 
Nelson,  James  Ij.,  XXX-XX-XXXX. 
Newberry,  John  L.,  XXX-XX-XXXX. 
Newman,  Ronald  H.,  XXX-XX-XXXX. 
Newns,  John  A.,  XXX-XX-XXXX. 
Nlcol,  Gorham  D.,  XXX-XX-XXXX. 
NlcoUnl,  Clement  W..  XXX-XX-XXXX. 
Nielsen,  Darrel  L.,  XXX-XX-XXXX. 
Nielsen,  Earl  H.,  XXX-XX-XXXX. 
Nlenas,  Jlmmle  D.,  XXX-XX-XXXX. 
Nlssen,  William  I.,  XXX-XX-XXXX. 
Norrls,  James  E.,  XXX-XX-XXXX. 
Nugent,  Ronald  E.,  XXX-XX-XXXX. 
O'Connor,  Danny  E.,  XXX-XX-XXXX. 
OGrady,  Joseph  P..  XXX-XX-XXXX. 
O'Hare,  Joseph  L.,  Jr..  XXX-XX-XXXX. 

Oliver,  Gordon  R.,  XXX-XX-XXXX. 
Oliver.  Max  A..  XXX-XX-XXXX. 

Oliver.  Robert  B.,  XXX-XX-XXXX. 

Olshefskl,  Gerald  W.,  XXX-XX-XXXX. 

Olson,  Allan  C.  XXX-XX-XXXX. 

Olson,  Paul  S.,  XXX-XX-XXXX. 

Omorl,  Donald  N.,  XXX-XX-XXXX. 

Orn,  Richard  D.,  XXX-XX-XXXX. 

O'Rourke,  Lewis  C,  XXX-XX-XXXX. 

Osora,  Ralph  T.,  XXX-XX-XXXX. 

Ottes,  Richard  E.,  XXX-XX-XXXX. 

Owens,  Thomas  J.,  XXX-XX-XXXX. 

Paine,  Jack  W..  XXX-XX-XXXX. 

Panza.  Frederick  D.,  XXX-XX-XXXX. 

Papke,  Roger  E.,  XXX-XX-XXXX. 

Parker,  Joseph  M.,  XXX-XX-XXXX. 

Parr,  Kenneth  E.,  XXX-XX-XXXX. 

Parsons,  Richard  E.,  XXX-XX-XXXX. 

Peabody,  Albert  R.,  XXX-XX-XXXX. 

Pease,  Henry  B.,  Jr.,  XXX-XX-XXXX. 

Peden,  Joe  W.,  XXX-XX-XXXX. 

Perkins,  Leslie  P.,  XXX-XX-XXXX. 

Petersen,  Rex  S.,  XXX-XX-XXXX. 

Peterson,  George  W.,  XXX-XX-XXXX. 

Petrash,  Allen  J.,  XXX-XX-XXXX. 

Petri,  John  L..  XXX-XX-XXXX. 

Petty,  John  E.,  XXX-XX-XXXX. 

Pfelfer,  Jack  D.,  XXX-XX-XXXX. 

Pflsterer,  Jack  N.,  XXX-XX-XXXX. 

Phillips,  Billy  G.,  XXX-XX-XXXX. 

Phillips,  Jack  L.,  XXX-XX-XXXX. 

Phlpps,  James  E.,  XXX-XX-XXXX. 

Piazza,  Basil  J.,  XXX-XX-XXXX. 

Pierce,  Allan  W.,  XXX-XX-XXXX. 

Pllklngton,  George.  XXX-XX-XXXX. 

Plnkerton,  Robert  L.,  XXX-XX-XXXX. 

Pitts,  Emory  W.,  XXX-XX-XXXX. 

Plauche,  Ray  A.,  XXX-XX-XXXX. 

Fletcher,  James  A.,  XXX-XX-XXXX. 
Pletka,  Robert  E.,  XXX-XX-XXXX. 
PoUtte,  John  L.,  XXX-XX-XXXX. 
Pool,  Tommy  G.,  XXX-XX-XXXX. 
Poole,  Fred  M.,  XXX-XX-XXXX. 
Potter,  Robert  L.,  XXX-XX-XXXX. 
Powell.  James  W.,  111.  XXX-XX-XXXX. 
Powell.  Robert  L.,  XXX-XX-XXXX. 
Power,  Franklin  W..  XXX-XX-XXXX. 
Prante,  Howard  J.,  XXX-XX-XXXX. 
Prem.  David  C,  XXX-XX-XXXX. 
Prestrldge.  Leslie,  XXX-XX-XXXX. 
Proctor,  Walter  J..  314^34-1231. 
Pryor,  Billy  H.,  XXX-XX-XXXX. 
Purcell,  William  L.,  XXX-XX-XXXX. 
Purrlngton,  James  W.,  XXX-XX-XXXX. 
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Putnlns,  Andzs,  XXX-XX-XXXX. 
Querry,  Kenneth  M..  XXX-XX-XXXX. 
Quick.  John  D.,  XXX-XX-XXXX. 
Qulnn,  Owen  R.,  XXX-XX-XXXX. 
Radford,  Russell  B.,  XXX-XX-XXXX. 
Rallsback.  Paul  A..  XXX-XX-XXXX. 
Rains,  Franklin  D.,  XXX-XX-XXXX. 
Ramirez,  Jose  L..  XXX-XX-XXXX. 
Randatl,  James  K.,  XXX-XX-XXXX. 
Raper,  Francis  E.,  XXX-XX-XXXX. 
Ray,  Harley  W.,  XXX-XX-XXXX. 
Raymond.  Harry  J..  XXX-XX-XXXX. 
Relgher,  Frederick,  XXX-XX-XXXX. 
Relnhold,  Harry  C,  XXX-XX-XXXX. 
Rennhack,  Gilbert  A.,  XXX-XX-XXXX. 
Reyburn,  Kenneth  E.,  XXX-XX-XXXX. 
Rhoads,  Robert  D.,  XXX-XX-XXXX. 
Rlcclo.  Vincent  F..  XXX-XX-XXXX. 
Richards,  Charles  E.,  XXX-XX-XXXX. 
Richardson,  Charles,  XXX-XX-XXXX. 
Rlsberg,  Edwin  R.,  XXX-XX-XXXX. 
Rltchey,  Howard  N.,  XXX-XX-XXXX. 
Robblns,  Alan  H.,  XXX-XX-XXXX. 
Roberts.  Kenneth  E.,  XXX-XX-XXXX. 
Roberts.  William  C,  XXX-XX-XXXX. 
Robinson,  Henry,  XXX-XX-XXXX. 
Robinson.  Richard  R..  XXX-XX-XXXX. 
Rogers,  Lee  E.,  XXX-XX-XXXX. 
Roland.  John  R.,  XXX-XX-XXXX. 
Rosen,  Stuart  G.,  XXX-XX-XXXX. 
Ross.  Richard  L.,  XXX-XX-XXXX. 
Rowland,  Charles  S..  XXX-XX-XXXX. 
Roy,  Roland  J..  XXX-XX-XXXX. 
Rugelev.  Rowland  B..  XXX-XX-XXXX. 
Ruiz.  Enrique  N.,  XXX-XX-XXXX. 
Rupple.  Harry  D.,  XXX-XX-XXXX. 
Russell.  Franklin  T.,  XXX-XX-XXXX. 
Russell.  William  D.,  XXX-XX-XXXX. 
Rutherford.  Perry  C,  XXX-XX-XXXX. 
Rutledge.  Charles  O..  XXX-XX-XXXX. 
Sable.  Andrew  D..  XXX-XX-XXXX. 
Salndon.  Rex  E.,  XXX-XX-XXXX. 
Salonen,  William  L.,  XXX-XX-XXXX. 
Salter.  Ralph.  XXX-XX-XXXX. 
Sanderson.  George  H.,  XXX-XX-XXXX. 
Sarazen.  Arnold  A.,  XXX-XX-XXXX. 
Saunders,  Alfred  L..  XXX-XX-XXXX. 
Saunders,  Jackson  S.,  XXX-XX-XXXX. 
Schmltt,  Frederick.  XXX-XX-XXXX. 
Schultz,  John  J..  XXX-XX-XXXX. 
Schultz,  William  D.,  XXX-XX-XXXX. 
Schuster,  John  R.,  XXX-XX-XXXX. 
Schwartz,  Richard  A..  XXX-XX-XXXX. 
Scogglns.  Ralph.  XXX-XX-XXXX. 
Scoppettuolo.  E..  XXX-XX-XXXX. 
Scruggs.  Ernest  L..  XXX-XX-XXXX. 
Sears,  Joe  L.,  XXX-XX-XXXX. 
Seavey,  Richard  W..  XXX-XX-XXXX. 
Segel.  Frank  L..  XXX-XX-XXXX. 
Selby.  Jerry  L..  XXX-XX-XXXX. 
Selvltelll.  Francis,  XXX-XX-XXXX. 
Sexton,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Shasteen,  Paul  T..  XXX-XX-XXXX. 
Shea.  Ronald  J..  XXX-XX-XXXX. 
Shenrln.  James  M..  Jr..  XXX-XX-XXXX. 
Shelton,  Herbert  R.,  XXX-XX-XXXX. 
Shelton,  William  C,  XXX-XX-XXXX. 
Sheridan.  Anthony  J..  XXX-XX-XXXX. 
Sherman.  Lee  A..  XXX-XX-XXXX. 
Shook.  William  H..  XXX-XX-XXXX. 
Shull.  Harvey  F,.  XXX-XX-XXXX. 
Shunatona.  Baptlste.  XXX-XX-XXXX. 
Slbert.  Robert  L..  XXX-XX-XXXX. 
Slbllle.  Estorge  C,  XXX-XX-XXXX. 
Slbert.  Jerome  J..  XXX-XX-XXXX. 
Slegel,  Donald  A.,  XXX-XX-XXXX. 
Simons,  Donald  S..  XXX-XX-XXXX. 
Slmonson,  Jack  P..  XXX-XX-XXXX. 
Sinclair.  Douglas  J..  XXX-XX-XXXX. 
Sltts.  Edward  C.  XXX-XX-XXXX. 
Sltzler.  Thomas  B..  XXX-XX-XXXX. 
Skouterls.  George  E.,  XXX-XX-XXXX. 
Slayton,  Addison  E..  XXX-XX-XXXX. 
Sludlkoff.  Stanley.  XXX-XX-XXXX. 
Slvter.  Damon  E..  XXX-XX-XXXX. 
Smith.  Chester  W.,  XXX-XX-XXXX. 
Smith.  Donald  J.,  XXX-XX-XXXX. 
Smith.  Floyd  M..  XXX-XX-XXXX. 
Smith.  James  D..  XXX-XX-XXXX. 
Smith.  Marlon  V..  XXX-XX-XXXX. 
Smith,  Peter  E..  XXX-XX-XXXX. 


Smith,  Richard  A.,  XXX-XX-XXXX. 
Smith,  Roy  C,  XXX-XX-XXXX. 
Smith,  Stanley  E.,  XXX-XX-XXXX. 
Smith,  Taylor  M.,  Jr.,  XXX-XX-XXXX. 
Smith,  TlKord  L.,  XXX-XX-XXXX. 
Smith,  Troy  V.,  XXX-XX-XXXX. 
Smvth,  James  J.,  XXX-XX-XXXX. 
Snaden,  James  N.,  XXX-XX-XXXX. 
Sorg.  WUllam  E.,  XXX-XX-XXXX. 
Sorrells,  WUllam  T.,  XXX-XX-XXXX. 
Sowle,  William  D.,  XXX-XX-XXXX. 
Sparks,  Donald  E.,  XXX-XX-XXXX. 
Spencer.  Simon  C,  XXX-XX-XXXX. 
Sprayberry,  James  C,  XXX-XX-XXXX. 
Squlllace,  Michael,  XXX-XX-XXXX. 
Standrldge,  Jon  A.,  XXX-XX-XXXX. 
Stansel,  S.  H.,  Jr..  XXX-XX-XXXX. 
Stanton.  Thomas  R.,  XXX-XX-XXXX. 
Stanzlale,  Fortunat.  XXX-XX-XXXX. 
Stark,  James  R.,  XXX-XX-XXXX. 
Starling,  Robert  J.,  XXX-XX-XXXX. 
St.  Clair,  Edward  B.,  XXX-XX-XXXX. 
Steagall,  James  G.,  XXX-XX-XXXX. 
Stevenson.  WUllam.  XXX-XX-XXXX. 
Stewart.  BUI  L..  XXX-XX-XXXX. 
Stewart.  Jerry  A..  XXX-XX-XXXX. 
Stivers.  David  R.,  XXX-XX-XXXX. 
St.  Laurent.  Ernest  R.,  XXX-XX-XXXX. 
Stoehr,  John  J.,  XXX-XX-XXXX. 
Stoker,  Roy,  XXX-XX-XXXX. 
Stokley,  G.  H.,  Jr.,  XXX-XX-XXXX. 
Stones.  Thomas  C,  XXX-XX-XXXX. 
Straub,  Robert  M.,  XXX-XX-XXXX. 
Straut,  Robert  P..  XXX-XX-XXXX. 
Strickland,  Robert,  XXX-XX-XXXX. 

Strobl,  Joseph  M.,  XXX-XX-XXXX. 

Strong.  Terry  J.,  XXX-XX-XXXX. 

Stubblefleld.  Clare,  XXX-XX-XXXX. 

StuU.  Bobby  J..  XXX-XX-XXXX. 

StutevUle.  C.  E..  XXX-XX-XXXX. 
Sullivan.  Jack.  XXX-XX-XXXX. 

SuiUvan.  John  J.,  XXX-XX-XXXX. 

Sullivan,  John  S.,  XXX-XX-XXXX. 

Sullivan,  John  W.,  XXX-XX-XXXX. 

Szczotka.  Chester  J.,  XXX-XX-XXXX. 

Taddy.  Peter  A.,  XXX-XX-XXXX. 

Takahama.  Michael  J..  XXX-XX-XXXX. 

Tantala.  Albert  M..  XXX-XX-XXXX. 

Tapparo.  Frank  A.,  XXX-XX-XXXX. 

Tarrant.  James  E..  XXX-XX-XXXX. 

Tata.  Robert  J.,  XXX-XX-XXXX. 

Taylor.  Eugene  P..  XXX-XX-XXXX. 

Taylor.  John  T..  Jr..  XXX-XX-XXXX. 

Terry.  David  L..  XXX-XX-XXXX. 

Thomas.  Alvln.  XXX-XX-XXXX. 

Thompson,  ArdeU  W.,  XXX-XX-XXXX. 

Thuslus,  Norman  E.,  XXX-XX-XXXX. 

Titus,  Melvln  L.,  XXX-XX-XXXX. 

Toccl.  Theodore  C.  XXX-XX-XXXX. 

Tokarczyk.  George  W..  XXX-XX-XXXX. 

Tolln,  Douglas  L.,  XXX-XX-XXXX. 

Tolln.  John  D..  XXX-XX-XXXX. 

Torrance,  Ernest  G.,  XXX-XX-XXXX. 

Traverse,  George  F.,  XXX-XX-XXXX. 

Trombly.  Donald  D.,  XXX-XX-XXXX. 

Trultt.  Darren  W..  XXX-XX-XXXX. 

Tschlder.  Richard  A..  XXX-XX-XXXX. 

Tucker.  Robert  C,  Jr.,  XXX-XX-XXXX. 

Turner,  Burton  F.,  XXX-XX-XXXX. 

Turner.  Thomas  E.,  II,  XXX-XX-XXXX. 

Tuxlll,  Richard  W.,  XXX-XX-XXXX. 

Tyc,  Walter  8.,  XXX-XX-XXXX. 

Urette.  Michael  E..  XXX-XX-XXXX. 

Valdes,  Richard  J.,  XXX-XX-XXXX. 

Varvel.  Gerald  S..  XXX-XX-XXXX. 
Vechlone.  WUllam  J..  XXX-XX-XXXX. 

Vercher,  Robert  A..  XXX-XX-XXXX. 
Vlvona,  Joseph  B.,  XXX-XX-XXXX. 
Vogtlln.  George  E..  XXX-XX-XXXX. 
Vrana.  Frank  R..  XXX-XX-XXXX. 
Wade.  Billy  C.  XXX-XX-XXXX. 
Walgreen.  John  A..  XXX-XX-XXXX. 
Walker,  George,  Jr..  XXX-XX-XXXX. 
Walker.  Robert  R..  XXX-XX-XXXX. 
Walker.  WaUace  L..  XXX-XX-XXXX. 
Walsh.  MUton  C.  XXX-XX-XXXX 
Walter.  Edward  J..  XXX-XX-XXXX. 
Walthall.  Thomas  H..  XXX-XX-XXXX. 
Ware.  PhUlp  S.,  XXX-XX-XXXX. 
Warren,  James  E.,  XXX-XX-XXXX. 
Wasson.  Jimmy  D.,  XXX-XX-XXXX. 
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Watson.  Rawley  H.,  XXX-XX-XXXX. 
Watterson,  Gary  A..  XXX-XX-XXXX. 
Weaver,  Charles  J.,  XXX-XX-XXXX. 
Weber.  Carroll  R.,  Jr.,  XXX-XX-XXXX. 
Welk,  WlUlam  A..  XXX-XX-XXXX. 
Wertz,  John  D.,  XXX-XX-XXXX. 
West.  James  A.,  XXX-XX-XXXX. 
West,  Ronald  P.,  XXX-XX-XXXX. 
Westra,  Charles  J..  XXX-XX-XXXX. 
Wheeler,  Dave  A.,  XXX-XX-XXXX. 
Wheeler.  Peter  E.,  XXX-XX-XXXX. 
White,  Howard  K.,  XXX-XX-XXXX. 
Wiggins.  Wyman,  XXX-XX-XXXX. 
WUbanks,  Donald  P..  XXX-XX-XXXX. 
WUes,  Ulysses  W.,  XXX-XX-XXXX. 
WUey,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 
WUklns,  WUbur  E.  J..  XXX-XX-XXXX. 
WUllams.  Barney  R..  XXX-XX-XXXX. 
WlUlams,  Edward  T.,  XXX-XX-XXXX. 
Williams,  George  L.,  XXX-XX-XXXX. 
WUllams,  James  M..  XXX-XX-XXXX. 
Wllroy.  WlUlam  E.  J..  XXX-XX-XXXX. 
Wilson.  George  C,  XXX-XX-XXXX. 
Wilson,  James  L..  XXX-XX-XXXX. 
Wilson.  Nicholas  B.,  XXX-XX-XXXX. 
Winch.  David  L..  XXX-XX-XXXX. 
Winters.  Gary  W..  XXX-XX-XXXX. 
Wltzelhofer,  Prank,  XXX-XX-XXXX. 
Wolf,  Frederick  S.  J.,  XXX-XX-XXXX. 
Wood.  Jimmy  B.,  XXX-XX-XXXX. 
Wood,  Raymond  M.,  XXX-XX-XXXX. 
Woodby,  Robert  P.,  XXX-XX-XXXX. 
Wooten,  Marlon  E.,  XXX-XX-XXXX. 
Wright,  George  R.,  XXX-XX-XXXX. 
Zachrltz,  Don  T.,  XXX-XX-XXXX. 
Zahradnlck,  Robert,  XXX-XX-XXXX. 
Zeborls.  Richard  F..  XXX-XX-XXXX. 
Zechman.  Donald  L..  200-^4-9447. 
Zlegler,  George  H.,  561-3^-6831. 
Zlemba,  Gerald  P.,  161^6-2713. 
Zimmerman,  Jay  H.,  XXX-XX-XXXX. 
Zlnchuk,  Peter  P.,  004-221-7558. 
Zlnz,  WUllam  R.,  Jr..  27a-28-6438. 
Zuehlke.  Frank  R.,  XXX-XX-XXXX. 

CHAPLAlA 

To  he  lieutenant  colonel 
Barrow.  Oscar  H.,  XXX-XX-XXXX. 
Bearce.  Leroy  C.  XXX-XX-XXXX. 
Burton.  Carl  H.,  XXX-XX-XXXX. 
Egbert,  Archie  O.,  XXX-XX-XXXX. 
Essrog,  Seymour  L.,  XXX-XX-XXXX. 
Farrow,  Donald  M.,  XXX-XX-XXXX. 
Fine.  Arthur  L.,  XXX-XX-XXXX. 
Francis.  Walter  P..  XXX-XX-XXXX. 
Gundersen.  Gerald  M.,  XXX-XX-XXXX. 
Hewitt.  Arthur  A..  XXX-XX-XXXX. 
Holland,  Charles  E..  XXX-XX-XXXX. 
Johnson,  Caleb  H..  XXX-XX-XXXX. 
Johnson.  Richard  H..  XXX-XX-XXXX. 
Kissinger.  H.  P..  Ill,  XXX-XX-XXXX. 
Lauer,  James  P.,  XXX-XX-XXXX. 
Llndenauer,  Jon  M.,  XXX-XX-XXXX. 
Martin,  John  P..  XXX-XX-XXXX. 
McShane,  John  A.,  XXX-XX-XXXX. 
Miner.  Phillip  O.  J.,  XXX-XX-XXXX. 
MUls.  Marlon  A..  XXX-XX-XXXX. 
Mulllns.  Wayne  F.,  XXX-XX-XXXX. 
NeuvUle.  Donald  L..  XXX-XX-XXXX. 
Nuscher.  Max  E..  XXX-XX-XXXX. 
O'Donnell.  WUllam  J..  XXX-XX-XXXX. 
Ohslek,  John  H..  XXX-XX-XXXX. 
Perkins.  Delaine  T..  XXX-XX-XXXX. 
Permenter.  W.  T.,  XXX-XX-XXXX. 
Pllcher,  WUllam  E.,  XXX-XX-XXXX. 
Plttman.  Charles  R.,  XXX-XX-XXXX, 
Randolph,  Francis  R..  XXX-XX-XXXX. 
Redmerskl,  Stanley,  XXX-XX-XXXX. 
Reehl,  John  D..  XXX-XX-XXXX. 
Rodefer,  WUllam  O..  XXX-XX-XXXX. 
Streett,  Allan  H..  XXX-XX-XXXX. 
Vedeler.  Donald  G.,  XXX-XX-XXXX. 
Wallace,  Richard  A..  XXX-XX-XXXX. 
Wilson,  Henry  W..  XXX-XX-XXXX. 

WOMEN'S  ARMY  CORPS 

To  be  lieutenant  colonel 
Alvey,  Merle  E..  XXX-XX-XXXX. 
Blrnkammer.  Eve.  XXX-XX-XXXX. 
Ernst.  Patricia  S.,  XXX-XX-XXXX. 
Post.  Carolyn  A..  XXX-XX-XXXX. 


Harrington,  Helen  A.,  XXX-XX-XXXX. 

Majors,  Carol  W.,  XXX-XX-XXXX. 

Perlow,  Joyce  S..  XXX-XX-XXXX. 

Raines.  Ruth  D..  XXX-XX-XXXX. 

Roberts.  Maxlne  L..  XXX-XX-XXXX. 

White,  Florlne,  XXX-XX-XXXX. 

Williams,  Frelda  J.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C,  sections  591.  593.  and  594: 

MEDICAL  CORPS 

To  be  colonel 
Szymonskl,  Zdzlslaw.  XXX-XX-XXXX. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 
Lubin,  Joseph  D.,  XXX-XX-XXXX. 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 
Jaquez,  Helen  B.,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Harris.  William  E.  HI,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 

Alban,  Seymour  L..  XXX-XX-XXXX. 

Amadeo.  Jose  H..  XXX-XX-XXXX. 

BaUey.  WUson  P..  XXX-XX-XXXX. 

Engeler.  James  E..  XXX-XX-XXXX. 

HamUton.  Thomas  P..  II.  XXX-XX-XXXX. 

Kllmark.  Robert  M.,  XXX-XX-XXXX. 

Legg.  Joseph  S..  XXX-XX-XXXX. 

Llm.  George.  XXX-XX-XXXX. 

Pappas.  George  N..  XXX-XX-XXXX. 

Rovere.  George  D..  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment In  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10,  U.S.C,  Section 
3494: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Anderson,  Daniel  H.,  XXX-XX-XXXX. 

Destrez.  Patience  D..  XXX-XX-XXXX. 

Dwyer.  Catherine  V..  XXX-XX-XXXX. 

Lister.  Robert  G..  XXX-XX-XXXX. 

Littleton.  Leonldas  R..  Jr..  XXX-XX-XXXX. 

Penzell.  Yale.  XXX-XX-XXXX. 

Renson.  Jean  P..  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of  the 
Army  of  the  United  States,  under  the  pro- 
visions of  title  10.  U.S.C.  section  3385: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Brennan.  Daniel  L..  XXX-XX-XXXX. 
Brousse.  Valsln  L..  Ill,  XXX-XX-XXXX. 
Bullock,  James  M.,  Jr.,  XXX-XX-XXXX. 
Eakes.  Joe  O..  Jr..  XXX-XX-XXXX. 
Hornsby.  WUllam  A..  XXX-XX-XXXX. 
Layton,  Gary  E  .  XXX-XX-XXXX. 
McBarron.  James  P..  XXX-XX-XXXX. 
McCarthy.  Patrick  J..  XXX-XX-XXXX. 
-  Maler.  John  A..  XXX-XX-XXXX. 
Reed.  Paul  W..  Jr..  XXX-XX-XXXX. 
Roland.  Alan  C.  XXX-XX-XXXX. 
Santelll.  John  O..  XXX-XX-XXXX. 
Smith.  Duane  R..  XXX-XX-XXXX. 
Thompson.  Robert  D..  XXX-XX-XXXX. 
Troutt.  Nathaniel  G.  XXX-XX-XXXX. 
Walsh,  Richard  M..  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 

Brewer.  Franklin  L..  XXX-XX-XXXX. 
Brlnkley.  Joe  E..  XXX-XX-XXXX. 
Bucy.  Charles  L..  Jr..  XXX-XX-XXXX. 
Carter.  Thomas  L..  XXX-XX-XXXX. 
Coffey.  Clarence  H..  Jr..  XXX-XX-XXXX. 
Cunningham.  John  D..  XXX-XX-XXXX. 
Ellison.  James  B..  XXX-XX-XXXX. 
Poster.  David  A..  XXX-XX-XXXX. 
Glenn.  Robert  P..  XXX-XX-XXXX. 
Oonlon.  Leo  B..  XXX-XX-XXXX. 
Greenwood.  Roger  H..  XXX-XX-XXXX. 


Ivy,  Jerry  H.,  XXX-XX-XXXX. 
Margetts.  Charles  M..  XXX-XX-XXXX. 
Mathews.  James  E..  XXX-XX-XXXX. 
McGurk.  Terrence  J..  XXX-XX-XXXX. 
McKee.  Robert  M..  XXX-XX-XXXX. 
Nelms,  WUllam  E.,  XXX-XX-XXXX. 
Payne.  George  P..  XXX-XX-XXXX. 
Perkins,  Gordon  R..  XXX-XX-XXXX. 
Plzzolatto.  John  R..  XXX-XX-XXXX. 
PouUot.  Joseph  N.,  XXX-XX-XXXX. 
Smith,  Roy  C.  XXX-XX-XXXX. 
Smith.  Taylor  M..  Jr..  XXX-XX-XXXX. 
Springsteen.  George  H.,  XXX-XX-XXXX. 
Testerman.  James  B..  XXX-XX-XXXX. 
Walker,  George,  Jr..  XXX-XX-XXXX. 
Young.  John  R.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Crowley,  Donald  L.,  XXX-XX-XXXX. 
Hasty.  Charles  R..  XXX-XX-XXXX. 
liicata.  Donald  B..  XXX-XX-XXXX. 

DENTAL   CORPS 

To  be  lieutCTiant  coloTiel 
Gordon.  Stanley  E..  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Collier,  Robert  W..  Jr..  XXX-XX-XXXX. 

Sandford.  John  L.,  XXX-XX-XXXX. ^ 

Sheldon.  Robert  B..  464-18-^926. 

MEDICAL    SERVICE    CORPS  ' 

To  be  lieutenant  colonel 

McGaughy,  Luther  J.,  XXX-XX-XXXX. 
In  THE  Navt 

The  following-named  lieutenant  com- 
manders of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  commander  In  the 
Medical  Corps,  pursuant  to  title  10,  United 
States  Code,  section  6793,  subject  to  quali- 
fication therefor  as  provided  by  law : 

Marcom,  Robert  A. 

Rao.  Bolar  R. 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  In  the  Dental 
Corps,  pursuant  to  title  10,  United  States 
Code,  section  6793,  subject  to  qualification 
therefor  as  provided  by  law : 

Klrkland,  Kris  A. 

Trapp,  John  E. 

The  following-named  lieutenants  (junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  stalT  corps,  as  indicated,  pursuant  to 
title  10.  United  States  Code,  section  5769  (line 
officers)  and  5773  (staff  corps  officers),  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

LINK 

Munsell,  Richard  W. 
Najarian.  Harold  M. 

SUPPLY  CORPS 

Sadler,  Douglas  H. 

JUDGE  ADVOCATE  GENERAL'S  CORPS 


Morgan.  James  K. 
Weber.  Donald  B. 


Bridge.  Jonathan  J. 
Holt,  John  B. 
John,  Edmund  K. 

Lt.  Jean  M.  Higgins,  Nurse  Corps,  U.S.  Navy 
for  temporary  promotion  to  the  grade  of 
lieutenant  commander  in  the  Nurse  Corps 
of  the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  5773,  subject  to  qualifi- 
cation therefor  as  provided  by  law. 

The  following-named  lieutenants  of  the 
line,  of  the  U.S.  Navy  for  appointment  in  the 
Judge  Advocate  General's  Corps  as  perma- 
nent lieutenants  (junior  grade)  and  tempo- 
rary lieutenants,  pursuant  to  title  10,  United 
States  Code,  section  5578 (a) .  subject  to  qual- 
ification therefor  as  provided  by  law: 
Connelly.  Thomas  J.  Indest,  George  P.,  ni 
Cotter,  Edward  P.  Hardy,  David  M. 

Currerl,  Michael  P.        Monahan.  Robert  P. 

Lt.  (Junior  grade)  Carlton  L.  Thompson. 
U.S.  Navy,  an  officer  of  the  line,  for  appoint- 
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ment  In  the  Supply  Corps  as  a  permanent 
ensign,  pursuant  to  title  10,  United  States 
Code,  section  6582(b).  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Lt.  (Junior  grade)  Thomas  H.  Leaverton, 
U.S.  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  (Junior  grade)  In  the  line, 
pursuant  to  title  10.  United  States  Code,  sec- 
tion 6788(a),  subject  to  qualification  there- 
for as  provided  by  law. 

The  following-named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment In  the  Judge  Advocate  General's 
Corps,  as  permanent  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  6578(a),  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Carty,  John  T.  McMahon,  Kevin  P. 

Croner,  Oeorge  W.         Shepherd,  David  S. 
Easton,  Jeanne.  Thompson,  Helen  B. 

The  following-named  ensigns  of  the  line 
of  the  U.S.  Navy  for  appointment  In  the 
Supply  Corps  as  permanent  ensigns,  pursuant 
to  title  10,  United  States  Code,  section  5682 
(b),  subject  to  qualification  therefor  as 
provided  by  law: 

Hamann,  Donald  K. 

Krueger,  Paul  P. 

In  the  Navy 

The  following-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 
Jimmy  L.  Aaron  Thomas  S.  Ballantyne 

LArry  Abramovltz  Matthew  E.  Barber 

Sylvester  P.  Abramo-  Steven  B.  Barnes 

wlcz,  Jr.  Jeff  D.  Barnett 

Charles  D.  Adams,  Jr.    Sandra  L.  Barnett 
Ricky  R.  Adams  Richard  Barock 

William  R.  Adams         Eric  C.  Baron 
Allan  A.  Aden  Harry  P.  Barranger 

Jeffrey  E.  Aggas  Kevin  R.  Barre 

Robert  E.  Ahem,  Jr.      David  M.  Barrett 
Martha  A.  Albers  Joseph  J.  Barrlentos, 

David  W.  Alekson  Jr. 

John  D.  Alexander         Robert  B.  Barron,  Jr. 
Charles  J.  Allen  IV        John  W.  Barry 
Gene  Edward  Allen       Kenneth  P.  Barry 
Michael  R.  Allen  Mark  J.  Barry 

N.  L.  Allen  Steven  R.  Barth 

Joseph  R.  Allison  Tony  C.  Barton 

Penelope  L.  Alvarez       Raymond  M.  Basch 
Kevin  S.  Amos  David  O.  BasUe 

Ernest  O.  Anastos         James  F.  Baslle 
Steven  S.  Anderson       Richard  S.  Battln 
Richard  J.  Andes  John  W.  Baxter,  Jr. 

Thomas  R.  Andress       Donald  C.  Beahm 
Gregory  E.  Andrews       Terrance  J.  Beall 
Hoyet  H.  Andrews  III    Charles  R.  Beaver 
Steven  M.  Andy  David  J.  Bechtol 

Timothy  P.  Angerer      David  L.  Becker 
James  G.  Antal  Terrel  V.  Beckham,  Jr. 

Rhett  W.  Anthony         Richard  C.  Bedford 
Steven  M.  Arbogast      Christopher  K. 
Larry  H.  Arcement,  Jr.     Behrens 
James  S.  Archer  Gregory  L.  Bell 

Michael  R.  Armada       Kelvin  A.  Bell 
Stephen  E.  Armstrong  Saundra  M.  Bell 
Stephen  D.  Ashbrldge  William  A.  Bendokas, 
Barry  W.  Ashe  Jr. 

Robert  B.  Asmus  Peter  W.  Benedetto 

David  W.  Atkins  Tommle  D.  Benefield, 

Roger  D.  Atkins  Jr. 

William  H.  Atwlll.  Jr.    Timothy  L.  Benham 
Morris  Austin  Curtis  T.  Bennett 

Otis  L.  Autrey,  Jr.  David  R.  Bennett 

Erik  B.  Ayers    ^  Mitchell  W.  Benson 

Bruce  I.  BabcocK  Jerome  P.  Bentler 

Terry  L.  Bachman         Daniel  M.  Bercaw 
Robert  J.  Bader  Robert  L.  Berger 

Robert  B.  Badgett         Steven  M.  Berger 
Robert  J.  Baggett  Jon  P.  Berg-Johnsen 

James  C.  Bailey  Sharlene  Y.  Bergonla 

Thomas  B.  Bailey  III  Timothy  R.  Berkhlmer 
Barry  B.  Baker  Michael  E.  Bermel 

Dean  A.  Baker  Michael  H.  Bernard 

David  D.  Balcer  Dudley  B.  Berthold 

Timothy  D.  Baldy  David  L.  Biggs 

Steven  A.  Ballantyne    John  A.  BJorkman 


Timothy  R.  Black 
David  R.  Blake 
Dennis  R.  Blakely 
Paul  P.  Blakeslee 
Marc  D.  Blaydoe 


William  L.  Clemente 
Jerome  L.  J.  Cleveland 
James  P.  Clinch 
Sam  D.  Clomon 
Steven  M.  Cloud 


Raymond  W.  Bodnar  Michael  J.  Clow 

Elliot  P.  Bolles  James  L.  Coffey 

Robert  P.  Bomber  Damlen  A.  Colden 

Steven  L.  Boozer  Donald  L.  Colson 

Mark  R.  Bottomly  William  P.  Connelly 

James  T.  Bourne  Robert  J.  Connevy  III 

Gerald  T.  Bowes  Ana  M.  Conte 

John  W.  Bowser  Robert  A.  Cook 

Eddie  L.  Bracey,  Jr.  Scott  L.  Cooper 
Steven  L.  Brandenburg  Arthur  J.  Corbett 

David  E.  Brasuell  Mark  G.  Cornish 

Dean  A.  Brazier  Richard  S.  Cornish 

Mark  K.  Brazier  Christopher  M.  Corrl- 
Michael  J.  Brennan  gan 

Elizabeth  V.  Bres  Raymond  L.  Coss 

Orlle  T.  Brewer,  Jr.  David  L.  Cotner 

Troy  G.  Brewer  Daniel  B.  Cowdln 

Steven  L.  Brlganti  Kenneth  R.  Cowen 

Joseph  A.  Brltt  Jeffrey  J.  Cox 

James  E.  Brocklngton  Keith  H.  Cox 

Erick  N.  Brockmann  William  R.  Coy,  Jr. 

Benjamin  Brown  John  W.  Craigle 

Clarence  L.  Brown  John  H.  Crane,  Jr. 

Joseph  T.  Brown  Joseph  P.  Craven,  Jr. 

Margaret  L.  Brown  Mark  Clayton 

Robert  M.  Brown  Sean  P.  Crean 

Tlmmy  J.  Brown  William  A.  Crisp 

William  R.  Broz  McKinley  Crockett,  Jr 

David  M.  Brucas  Byron  W.  Crow 

Christa  M.  Bruce  Robert  K.  Crumplar 

Mark  S.  Bryant  James  P.  Cullen,  Jr. 

William  M.  Bryant  III  Paul  D.  Cummings,  Jr. 

Richard  W.  Bump  William  D.  Cummings 

Chip  G.  A.  Bunce  Anthony  Cunningham 

Dale  G.  A.  Bunce  Janet  L.  Cunningham 

Gary  W.  Burchlll  Ray  E.  Currier,  Jr. 

John  A.  Burgess  James  R.  Curtis 

Lynn  M.  Burgess  Nelson  C.  J.  Curtis 

Mark  G.  Burgunder  Robert  M.  Curtis 

Donald  E.  Burke,  Jr.  William  E.  Curtis,  Jr. 

David  A.  Burkhard  Christopher  B.  Cyrway 

Brendan  M.  Burns  Wayne  A.  Daffer 

Joseph  C.  Burns  Scot  A.  Dahl 

William  J.  Burrows  John  M.  Dalley 

Major  D.  Bursey,  Jr.  Robert  .  Daly 

John  T.  Burton  Garry  W.  Daniel 

Michael  D.  Buss  Keith  A.  Daniels 

Donald  W.  Bussell  Mark  S.  Danley 

Robert  W.  Butler  James  K.  Dargan 

John  L.  Butz,  Jr.  William  M.  Davenport 

James  E.  Byrd  Adam  H.  Davidson,  Jr. 

Warren  R.  Byrum  Daniel  S.  Davidson 

Thomas  Cage  Robert  N.  Davidson  II 

Vincent  P.  Caggla,  Jr.  Curtman  K.  Davis 

Charles  S.  Cairns  Prances  R.  Davis 

Thomas  G.  Calhoun  Gabrlelll  B.  Davis,  Jr. 

David  M.  Cameron  Gregory  S.  Davis 

Joseph  P.  Camlllerl  Steven  T.  Davis 

James  P.  Campbell  Leo  A.  Dawson,  Jr. 

Peter  J.  Campbell,  Jr.  William  L.  Daye 

Randy  G.  Canfield  Tracy  L.  Dean 

Andrew  M.  Caplan  David  B.  Dearie 

Prank  M.  Caprio  Douglas  J.  Dearolph 

Frank  A.  Carbone  John  E.  Deas 

Alan  L.  Carman  William  L.  Decker 

Lafayette  Carroll  Robert  T.  Deegan  II 

Patrick  J.  Casey  Terry  L.  Deen 

John  S.  Cash  John  P.  DeGeorge 

William  R.  Cashman  Kirk  M.  Delssler 

Patrick  D.  CasUn  David  M.  Delong 

Timothy  C.  Cassldy  Philip  M.  Delpero 

Kirk  D.  Casteel  William  C.  Dempsey. 
Steven  A.  Castillo  Jr. 

John  E.  Ceckler  James  E.  DeOtte 

Dawn  S.  Chabrol  Timothy  J.  P.  DeSalvo 

Donald  J.  Chadeayne  Thomas  J.  Deslardlns 

Jeffrey  W.  Chlvers  Ravmond  J.  Desvousges 

John  H.  Chrlstensen  Jeffrey  D.  Devonchlk 

Peter  P.  Clesla  William  P.  Diamond. 
Lewis  J.  Clochetto  Jr. 

Brian  G.Clark  Dale  A.  Dicks 

James  R.  Clark  Gary  E.  DIdio 

John  E.  Clark  Daniel  P.  DiDomenlco 

Stewart  X.  Clark  James  R.  Dlercks 
Elizabeth  A.  Clarkson  Henry  A.  DUeser 

Terrv  L.  Classen  James  J.  DlMartlno 


David  J.  DlMatteo 
Steven  L.  Dltmars 
EMc  C.  Dlttmar 
Steven  P.  Dixon 
Randall  H.  Dobler 


Alvln  Ford 
Robert  L.  Ford 
Michael  L.  Forehand 
James  R.  J.  Foster 
Stephen  W.  Foster 


Steven  D.  Dohanyos  David  C.  Francis 

Gordon  L.  Dona  Paul  M.  Francis 

Kevin  Donahue  Douglas  W.  Prank 

David  A.  Donnelly  Alvln  J.  Franklin 

Kenneth  A.  Donnelly,  Mark  T.  Prans 

Jr.  Michael  PYeltas 

Michael  W.  Donovan  Robert  J.  Fretz.  Jr. 

Martha  J.  Dorgan  Joseph  R.  Freund 

Carl  W.  Dossel  Michael  W.  Prlcke 

Sheryl  A.  Doucette  William  R.  Prltchle 

Stephen  M.  Douma  Lawrence  W.  Fryer,  Jr. 

Mark  E.  Dowd  George  J.  FuUerton 

George  M.  Drakeley  Mark  L.  Gabriel 

Robert  W.  Drash  Michael  E.  Gaddls 

Craig  C.  Drew  Aubrey  L.  Gaddy 

Michael  L.  Drlscoll  P«"l  »■  Gardella.  Jr. 

Raymond  J.  Droll  Nigel  I.  Gardener 

Charles  B.  DuBose  III  PhUHp  3.  Gardner 

John  T.  Dugene  Rodney  V.  Gardner 

Lawrence  K.  Duke  George  P.  Garrett 

Richard  K,  Duncan  D^'W  B.  Garvey 

David  M.  Dunkerley  Kenneth  W. 
Peter  Dunklin  Oascoigne 

James  J.  Dunne,  Jr.  Stephen  Gates,  Jr. 

Gilliam  E.  Duvall  Jeffrey  B.  Gaut 

Peter  D.  Eareckson  J°hh  C.  Gavan 

Martin  S.  Earl  Bradley  C.  Geddes 

Thomas  L.  Earwood  Steven  D.  Geer 

Danny  G.  East  D»vld  H.  Geiss 
Theodore  R.  Eckstrom-'o^eP'^  *•  Oelsomlno 

jf  Michael  D.  Oenovese 

Victor  A.  Edelmann.  James  H.  Gentile 

jj.  James  M.  George 

William  T.  Edwards  III  ^'"''^  ^-  Germa'n 

John  J.  Egan  A'^'*''*  J-  G'bson 

George  E.  Eichert  Albert  Gldari.  Jr. 

Terry  P.  Ekeland  i°^^  "•  G'esen 

Walter  E.  Ellson  ^i"*''*.^-  G»8""e 

Mark  S.  Ellis  ^"*-  *-  Gllbertson 
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David  M.  Emanuel 


Michael  E.  Gildon 


Michael  R.  Engbrecht  Joseph  P-  GUlo 

Christopher  C.  Enos  David  W.  Glllard 

John  R.  Erlcson  ^^^^^  ^-  Omesple 

David  C  Ernst  Christopher  C.  Gillette 

Jesse  G.  Evans  Thomas  J.  Gllroy 

Leroy  S.  Evans  Gerald  L.  Gilstrap 

Mark  D.  Evans  Jeffrey  R.  Olnnow 

Richard  E.  Evans  Neal  N.  Glrdler 

Douglas  L.  Pallor  ^*«  *■•  <-"''*'" 

Joel  K.  Fairbanks  Raymond  J.  Glzara 

Prank  M.  Faith,  Jr.  Frederick  W. 
Norman  J.  Parley  Olauner,  Jr. 

Oeorge  B.  Parrell  Thomas  R.  Gleason 

Daniel  N.  Fazio  Robert  M.  Olldden  III 

Thomas  J.  Fedele  Jacob  H.  Godwin,  Jr. 

Bruce  M.  Fedor  Gregory  E.  Oonthler 

Ouenther  Felste  Michael  J.  Goodson 

Mario  A.  Pellclano  John  M.  Goodwin 

Curtis  H.  Pennell  Jo*»h  O.  Googe 

Harold  O.  Ferenz  David  R.  Gordon 

Geoffrey  T.  Ferguson  Henry  Gordon.  Jr. 

John  M.  Ferguson  Michael  S.  Gordon 

Robert  W.  Michael  L.  Oorrell 

Ferguson,  Jr.  R**  A.  Grace 

Eric  L.  Ferraro  John  H.  Graham 

Karen  A.  PlUault  Dennis  E.  Granger 

Mark  B.  Pinch  George  L.  Graveson  III 

William  M.  Pink  Jcbnny  R.  Orayson 

Susan  J.  Plnlay  ^'arlc  J  Greby 

Daniel  L.  Flschbach  '''^ott  W.  Green 

Mark  P.  Fischer  Jack  A.  Greenspan 

James  T.  Fisher  Thomas  E.  Gregory 

Paul  S.  Fisher  Laurence  L.  Gribble 

Richard  A.  Fitzgerald  Danlle  R.  Griffiths 

John  J.  Fltzpatrlck  David  B.  Grimes 

Maro  A.  Fleming  David  B.  Grimland 

William  R.  Fleming  John  D.  Grlset 

Dana  A.  Fletcher  Mark  A.  Grohman 

Ronald  A.  Fletcher  William  H.  Oroscur 
James  J.  Flood  III  m 

John  C.  Floyd.  Jr.  Kim  W.  Grothaus 

Dennis  A.  Pludd  William  J.  Orun 

Larry  L.  Fluty  James  E.  Guess 

Raymond  E.  Dominic  J.  Gundor 

Fontenette  Charles  B.  Haaser 

Mark  C.  Poote  Norma  L.  Hackney 

Daryl  J.  Forbes  Peter  J.  Hagen 


Nancy  L.  Hagerson  Michael  D.  Holmes 

Alan  E.  Haggerty  Joseph  P.  Holt 

■Lerance  E.  Hald  Neil  G.  Holt,  Jr. 

Oeorge  W.  Hallscak  Dale  A.  Homlre 

S»vld  L.  Hall  William  K.  Honsowetz 

Terry  E.  Hall  Rudolph  C.  Hooven 

John  A.  Halsema  Randall  R.  Horblnskl 

Joseph  B.  Hamilton  Robert  A.  Horn 

David  M.  Hampton  Ricky  L.  Home 

Gary  W.  Hampton  Douglas  E.  Horsman 

William  B.  Hampton  Jeffrey  R.  Hosner 

WUllam  C.  Hampton  William  E.  Houston 

William  R.  Hampton.  Michael  T.  Hovey 

Jr.  Robert  L.  Howard 

Thomas  L.  Hanks  Peter  A.  Hrozenclk 

Clare  W.  Hanson  II  Richard  P.  Hubbard 

William  P.  Harbison  Jeffrey  P.  Hubbell 

Charles  C.  Harbuck  james  H.  Huebener 

Andre  J.  Hardenan  William  C.  Huffman, 
Donald  M.  Harlan.  Jr.      jr. 

Craig  R.  Harley  Mark  A.  Hughes 

John  R.  Harmon  William  C.  Hughes,  Jr. 

Gerald  R.  Harms  Ernest  J.  Hugo 

Joseph  D.  Harrington  Roger  A.  Hungerford 
William  D.  Harrington  Dennis  J.  Hunt 

Douglas  W.  Harris  Robert  A.  Hunt 

Harlan  R.  Harris  Leon  J.  Huss 

John  E.  Harris  Michael  P.  Hutter 

John  P.  Harris  Dara  M.  Hyland 

Timothy  J.  J.  Harrop  janeen  W.  Igou 

Keith  E.  Hart  Kenneth  G.  Inhoff 

Stephen  D.  Hart  gdwin  G.  Inman 

William  A.  Hartung  jjarc  E.  Iverson 

Kent  V.  Hartzler  Larry  G.  Jackson 

WUllam  C.  Harwood  g^jtn  h.  Jackson,  Jr. 

Charles  B.  Hasbrouck  uj^y,<j  j^  jacobsen 


III 


Tyrone  James 


S?*?"t,°J**S?^°*°    Donald  S.  Jaqulth 

Mark  H.  Haskln  j^j^^  g  Jaynes 

Edward  B.  Haskins 

Kirk  C.  Hassel 

Jchn  R.  Hastings 

Mlllicent  G.  Hatcher 

James  J.  Havrilak 


Francis  J.  Jennings 
PrlsclUa  A.  Jess 
Jeffrey  -J.  Jewltt 
Darren  G.  Johnson 
Eric  P.  Johnson 


Kenneth  G.  Hayden      is.„«=«.'  n    tr^>.-r,„n.-r. 

Thomas  C.  Hayes  ^"^^^  ^  Johnson 

John  S.  Haynes 

Harry  A.  Heatley 

Stanley  J.  Hebda 

Jeffrey  A.  Hedges 

Michael  C.  Hedman 


Gregory  A.  Johnson 
Kathryn  A.  Johnson 
Kenneth  D.  Johnson 
Larry  D.  Johnson 
Nettle  R.  Johnson 
Terrence  G.  Heldkamp  L'***°'>  I  Johnson 
Gerhard  Heinlnge       ^  Stanley  H  Johnson 
Bruce  M.  Helart  Tony  R.  Johnson 

David  L.  Henderson      "J**^*'  *!;  ''V"** 
James  A.  Hendricks      'J^^  <;•  ^^"^^ 
John  D.  Henley  ?^«'"»  ^'  i°^J^ 

John  R.  Hennlngan       ^«*'?*'"?.^^  ''S'''^ 
Shane  K.  Hennum        ^^^Inald  G.  Jones 

Geoffrey  L.  Henry  ^^"^  i°°^  "^ 

Matthew  J.  Henry  1**°"*^  *•  Jonson 

Philip  E.  Henseler.  Jr.  't  "^     ,^!!^^ 

John  W.  Herring,  Jr.  Robert  J.  Kalelta 

Edward  C.  Hertberg.  ^ohn  C.  Kamp 

jf  Mary  E.  Kappus 

Stephen  P.  Herzog  Kenneth  W. 
Bruce  P.  Heuke  Karabatsos 

John  R.  Hickman  Paul  A.  Kast 

Gary  B.  Hicks  Chris  A.  Kastelein 

Jack  C.  Hicks  George  C.  L.  Keenan 

Guy  Y.  Hlgashlmura  Steven  M.  Kelm 

Edward  J.  High  Robin  N.  Kelster 

Donald  H.  Hildebrand  ^an  H.  Keith 

Donald  D.  Hill  Michael  A.  Kelley 

Paul  D.  Hill  James  M.  Kelly 

Rebert  J.  Hill  James  P.  Kelly 

Frederick  P.  HlUen-  Stephen  J.  Kemmerer 

brand  III  Debra  A.  Kempton 

Gregory  D.  Hill  Is  Stuart  O.  Kendrlck 

Bernard  M.  Hlllman  Prank  M.  Kenny 

Paul  K.  Hlmebaugh  Alan  C.  Kepple 

Robert  L.  Hlnman  Steven  P.  Kerch 

Francis  A.  Hiser  III  Frank  N.  Kertscher 

Edward  J.  HIavacek,  Thomas  J.  Keyser 

Jr.  Scott  L.  Kllllnger 

Charles  P.  Hobbs  Paul  T.  KllUns 

Raymond  P.  Hodges  Douglas  R.  King 

Francis  X.  Hoff  Jeffrey  P.  King 

Catherine  E.  Hoffman  Kelvin  D.  King 

Francis  G.  Hoffman  Robert  H.  King 

Randall  H.  Hoffman  Samuel  R.  King 

James  P.  Holland  Scott  S.  Kingsley 
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Robert  M.  Klrby 
Krtstopher  D.  Kirk 
Stephen  W.  Klser 
John  P.  Klag 
Edward  J.  Klapka.  Jr. 
Kelly  K.  Klein 
Douglas  R.  Klelnkauf 
Christopher  A.  Klyne 
Bruce  M.  Knight 
Kenneth  D.  Knight 
Rusaw  Knowles 
Cynthia  A.  Koehler 
Christopher  W. 

Koenlg 
Mark  B.  Koerber 
Andrea  E.  Koran 
Stephen  R. 

Koschmann 
Mark  E.  Kosnlk 
Jerlmi  L.  Kowallk.  Jr. 
Dennis  J.  Krakau 
Michael  J.  Krebsbach 
Richard  E.  KruU 
Robert  J.  Kruse 
Steven  J.  Kruzlch 
Richard  J.  Kuehnel 
Mark  R.  Kunkle 
Michael  S.  Kynett 
Perry  A.  LaBoone 
Steven  C.  Ladas 
Richard  J.  Lafiam 
Eklward  A.  Lalch 
Timothy  V.  Lambert 
Michael  A.  Lamborn 
Phillip  R.  Lamonlca 
Lewis  S.  Lamoreaux 

in 

Ray  C.  Lane 
Peter  W.  Langevln 
Victor  F.  Lankamer 
Sherrle  L.  Larlmore 
Eric  W.  Larkln 
Brent  G.  Larson 
Kevin  J.  Lasher 
Joel  A.  Lauder 
Robert  S.  Laufenberg 
William  A.  Lawler.  Jr. 
Thomas  K.  Lawman 
Jam«s  T.  Laws 
Randall  J.  Laws 
Drahomlr  Lazar 
Michael  G.  Lea 
Vern  P.  Leach 
Jason  A.  Leaver 
Michael  E.  Lebledz 
Oeorge  E.  LeBlanc  III 
Earl  E.  Lee  II 
Jeffrey  W.  Lee 
Raymond  T.  Lee  m 
James  J.  Lehman 
Gary  E.  Lemming 
Waymon  C.  Lemon 
Robert  D.  Lenartz 
Jeffrey  C.  Lennon 
Mark  S.  Lesser 
Todd  H.  Lesser 
Mary  H.  Lesueur 
Jeffrey  G.  Lewis  ' 
Philip  A.  Levris,  Jr. 
Stephen  H.  Lewis 
Timothy  W.  Lewis 
Andrew  W.  Llndahl 
Brian  B.  Llnde 
David  P.  Llndsey 
Robin  A.  Linn 
Steppen  C.  Llnnell 
Francis  J.  Llpovsek 
John  W.  Llttrell 
Charles  C.  Lloyd 
Charles  W.  Lockwood 
Robert  M.  Longwell 
Daniel  J.  Looney 
Arnold  O.  Lotring,  Jr. 
Alton  A.  S.  Lovvorn 
Douglas  S.  Lowe 
Douglas  C.  Lower 
Robert  W.  Lowrle 
WllUam  J.  Lozler 
Timothy  S.  Lucas 
Robert  N.  Luce 
Kenneth  S.  Lucy 


Louis  W.  Ludlum 
Rodrlck  J.  L\ind 
Michael  J.  Lyden 
Keith  O.  Lyles 
Kevin  8.  Lyles 
Paul  F.  Lynch 
Douglas  J.  McAneny 
Michael  E.  McBrlde 
Michael  P.  McCarthy 
Patrick  J.  McCarthy, 

Jr. 
Roy  W.  Mccarty 
Steven  J.  McClaln 
Thomas  K.  McClellan 
William  S.  McClendon 
Andrew  McClinton 
Alfred  E.  McCooey.  Jr. 
Timothy  R.  McCorkle 
Macushla  M.  McCor- 

mick 
Robert  L.  McCoy,  Jr. 
Mark  McDonagh 
Myles  D.  McFarland 
Wayne  L.  McFetrldge 
Donald  B.  McGlnnls, 

Jr. 
James  G.  McGlnnls 
.  Kevin  P.  McGrath 
Stephen  D.  McGulre 
Thomas  P.  McGulre 
Kevin  L.  McKee 
Mark  J.  McKenney 
Gordon  T.  McKenzie 
James  M.  McKinley 
Terence  E.  McKnlght 
Alfred  S.  McLaren,  Jr. 
Robert  W.  McLaughlin 
James  J.  McLean 
Mary  B.  McLendon 
Kevin  M.  McNamara 
Joseph  E.  McNaugh- 

ton,  Jr. 
James  A.  McNltt 
Robert  P.  McNulty,  Jr. 
Nina  P.  McPheeters. 
Jonathan  W. 

McPheron 
^Douglas  G.  McPherson 
Douglas  J.  McVlcar 
David  M.  Macarthy 
Bruce  E.  MacDonald 
Craig  C.  Madsen 
Robert  J.  Magnan 
Ralph  W.  Magnus 
Trevor  E.  Magnus,  Jr. 
Mark  A.  Maher 
David  M.  Mainor 
Dennis  P.  Mallery 
Keith  W.  Mallo 
Charles  W.  Mallory 
James  H.  Mallory,  Jr. 
Charles  J.  Malone  ni 
Rudolph  E.  Malush 
Charles  J.  Marden,  Jr. 
Daniel  MarlgUano 
Joseph  M.  Marlowe 
Everton  G.  Martin 
John  A.  Martin 
John  C.  Martin 
J.  M.  Martinez 

DeAndlno 
Jesse  Marzette,  Jr. 
Michael  M. 

Mascarenas 
James  R.  Mason 
James  D.  Matheke 
Timothy  J.  Matheney 
James  R.  Mathers 
Manuel  B.  Matias 
Edward  P.  Matricla 
Jerry  D.  Matthews 
Daniel  R.  Matz 
Erick  P.  Matzke 
Michael  R.  Maxfleld 
James  E.  Mayer  II 
Charles  H.  Maynard 
Dixie  J.  Mays 
David  C.  Meisman 
Kenneth  L.  Merrick 
Dean  T.  Mettam 
Michael  L.  Mlddleton 


Charles  D.  Miles  Charles  R.  Ogle.  Jr. 

John  K.  tales  Michael  Drlan  OtKUa 

Russell  J.  MUheim  in  Stephen  P.  O'Hara 

Barbara  J.  MlUer  WUllam  A.  Olaen 

Gregory  R.  Miller  Jeffrey  K.  Olson 

Guy  K.  Miller  Stephen  J.  Olaon 

Kurtls  J.  MlUer  Kevin  J.  O'Maley 

Ronald  O.  MUler  Richard  A.  Omdal 

James  H.  Mills  John  T.  Oinlor 

Frederick  R.  Milton,  Michael    E.  O'Neil 

Jr.  Dennis  M.  Oslx>me 

William  T.  MitcheU  Gary  A.  Oshida 

Mark  W.  Mlttauer  Robert  M.  Osieskl 

Michael  J.  Molidor  Thomas  D.  Ostronlo 

David  J.  MoUahan  Edwin  D.  Ott,  Jr. 

James  E.  Monroe  Timothy  M.  Ott 

Gregory  R.  Montgom-  Dennis  Ourllan 

ery  Gary  L.  Overfield 

James  C.  Montgomery  Mark  D.  Overton 

David  B.  Moon  Richard  A.  Palena 

Bernard  L.  Moore  Donald  E.  Palmroee 

Garrett  W.  Moore  Jeffrey  P.  Palshook 

Michael  A.  Moore  Anthony  F.  Papaple- 
Joseph  A.  Morelli  in         tro,  Jr. 

Edward  Morgan  Mark  W.  Paradles 

Guy  H.  Morgan  Scott  A.  Parker 

Richard  J.  Morgan  Thomas  G.  Parker 

Timothy  J.  Morlarty,  Joseph  L.  Parlas  in 

Jr.  Mark  W.  Parrlsh 

Brian  R.  Morrison  Thomas  J.  Patterson 

Stacy  Q.  Morrison  Michael  J.  Patterson 

Timothy  L.  Morrison  Neil  T.  Patrou 

David  E.  Mosca  Howard  M.  Patty 

WilUam  M.  Moser  Robert  C.  Peacock 

John  W.  Moses  Ronald  L.  Pearce 

Curtis  C.  Mosley  William  J.  Pearson 

Glen  E.  Mowbray  Linda  I.  Peckham 

Michael  P.  Moy  Merritt  W.  Pedrick  m 

Paul  H.  MueUer  Steven  S.  Pelham 

Michael  G.  Mulcahy  james  R.  Pengson 

John  T.  Mullen  shelley  Pennington 

George  H.  MuUer  HI  Stephen  D.  Peper 

Kurt  A.  Muller  Kenneth  O.  Pepper 

Mark  A.  Muller  ^Un  L.  Perla 

Andrew  J.  Mimch  David  J.  Pemal 

Mark  J.  Munkacsy  gt^^t  j,  pe^itt 

Daniel  D.  Munson  IV  p^ank  J  Perry 

David  W.  Munter  Marshall  D.  Perry 

^?S?J  ^  l^'^.'^°^l  Michael  J.  Pesquelra 

William  A.  Murphy  j^^^  j,.  Peters  Jr. 

Guy  V.  Murray  garry  E.  Peterson 

«'?T*f  T'  ^'^^^  ^  'ay  L.  Peterson 

Michael  J  Murtha  ^^^^^^  ^  ^^^^ 

Felverln  Muse 

Douglas  T.  Muzlk 

wniil,!ri.  Sf^h    Tr  Chester  A.  Plak 

William  P.  Nash,  Jr.  ».-.«.  v  oin.k.,.^ 

Michael  W.  Neal  f^^'lf  pT.'i!!!'/^ 

Laurence  H.  Nelson  J^,^  "  .    J^Ln 
Monteiro  H.  Nelson  inD^lght  L^Plmson 

Paul  M.  Nemechek  ^'^^^^^yj?'  "'^'^ 

Leonard  E.  Nemeth  ^"^V»!f^,    h 

Harold  J.  Nevels  "»••*'";  Y..  PltcMord 

Gary  C.  Newcomb  ^^'^'^^ I^"^^^^"^ 

Steven  L.  Newcomb  B'T^«'»  ^„^l"**5 

Kevin  J.  Newland  Ronnie  Pollard 

Scott  E.  Nibbe  Stephen  M.  Pomeroy 

Jeffrey  C.  Nicholas  W»"»e  ^  Popham 

Robert  A.  Niemltalo  Michael  R^  Popovlch 

Daniel  A.  Nlles  Mary  V.  Porcarl 

Theodore  T.  Nixon  Douglas  C.  Porter 

Mark  E.  Noble  Patrick  J.  Porter 

Mark  L.  Noble  Dana  R.  Potts 

Michael  L.  Noble  Alan  O.  Powell 

Joseph  A.  Nobles  Stephen  M.  Powers 

Richard  J.  Nolan,  Jr.  Charles  H.  Pratt  m 

John  C.  Nunley  Gerald  H.  Preacher, 

Mitchell  W.  Normand,      Jf- 

Jr.  James  P.  Price 

Robert  N.  Norwood  Lela  A.  Price 

Kerry  L.  Nye  Michael  T.  Price 

Gary  C.  Obbink  Rebecca  J.  Pritchett 

Phillip  M.  O'Brien  James  Prochaska 

Thomas  P.  O'Brien  Marcia  E.  Provance 

Timothy  L.  O'Brien  Michael  C.  Purcell 

Michael  S.  O'Bryan  John  R.  Pyron,  Jr. 

Kevin  B.  O'Connell  Joseph  G.  Qulgg 

Kevin  J.  O'Connor  Randy  L.  Qulnn 
John  H.  O'Donnell  m  John  M.  Racoosln 


Brian  J.  Pf abler 
Klrby  K.  Phelps 
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ment  In  the  Supply  Corps  as  a  permanent 
ensign,  pursuant  to  title  10,  United  States 
Code,  section  6582(b).  subject  to  qualifica- 
tion therefor  as  provided  by  law. 

Lt.  (Junior  grade)  Thomas  H.  Leaverton, 
U.S.  Navy  for  permanent  promotion  to  the 
grade  of  lieutenant  (Junior  grade)  In  the  line, 
pursuant  to  title  10.  United  States  Code,  sec- 
tion 6788(a),  subject  to  qualification  there- 
for as  provided  by  law. 

The  following-named  lieutenants  (Junior 
grade)  of  the  line,  of  the  U.S.  Navy  for  ap- 
pointment In  the  Judge  Advocate  General's 
Corps,  as  permanent  lieutenants  (Junior 
grade),  pursuant  to  title  10,  United  States 
Code,  section  6578(a),  subject  to  qualifica- 
tion therefor  as  provided  by  law: 
Carty,  John  T.  McMahon,  Kevin  P. 

Croner,  Oeorge  W.         Shepherd,  David  S. 
Easton,  Jeanne.  Thompson,  Helen  B. 

The  following-named  ensigns  of  the  line 
of  the  U.S.  Navy  for  appointment  In  the 
Supply  Corps  as  permanent  ensigns,  pursuant 
to  title  10,  United  States  Code,  section  5682 
(b),  subject  to  qualification  therefor  as 
provided  by  law: 

Hamann,  Donald  K. 

Krueger,  Paul  P. 

In  the  Navy 

The  following-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  per- 
manent ensigns  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 
Jimmy  L.  Aaron  Thomas  S.  Ballantyne 

LArry  Abramovltz  Matthew  E.  Barber 

Sylvester  P.  Abramo-  Steven  B.  Barnes 

wlcz,  Jr.  Jeff  D.  Barnett 

Charles  D.  Adams,  Jr.    Sandra  L.  Barnett 
Ricky  R.  Adams  Richard  Barock 

William  R.  Adams         Eric  C.  Baron 
Allan  A.  Aden  Harry  P.  Barranger 

Jeffrey  E.  Aggas  Kevin  R.  Barre 

Robert  E.  Ahem,  Jr.      David  M.  Barrett 
Martha  A.  Albers  Joseph  J.  Barrlentos, 

David  W.  Alekson  Jr. 

John  D.  Alexander         Robert  B.  Barron,  Jr. 
Charles  J.  Allen  IV        John  W.  Barry 
Gene  Edward  Allen       Kenneth  P.  Barry 
Michael  R.  Allen  Mark  J.  Barry 

N.  L.  Allen  Steven  R.  Barth 

Joseph  R.  Allison  Tony  C.  Barton 

Penelope  L.  Alvarez       Raymond  M.  Basch 
Kevin  S.  Amos  David  O.  BasUe 

Ernest  O.  Anastos         James  F.  Baslle 
Steven  S.  Anderson       Richard  S.  Battln 
Richard  J.  Andes  John  W.  Baxter,  Jr. 

Thomas  R.  Andress       Donald  C.  Beahm 
Gregory  E.  Andrews       Terrance  J.  Beall 
Hoyet  H.  Andrews  III    Charles  R.  Beaver 
Steven  M.  Andy  David  J.  Bechtol 

Timothy  P.  Angerer      David  L.  Becker 
James  G.  Antal  Terrel  V.  Beckham,  Jr. 

Rhett  W.  Anthony         Richard  C.  Bedford 
Steven  M.  Arbogast      Christopher  K. 
Larry  H.  Arcement,  Jr.     Behrens 
James  S.  Archer  Gregory  L.  Bell 

Michael  R.  Armada       Kelvin  A.  Bell 
Stephen  E.  Armstrong  Saundra  M.  Bell 
Stephen  D.  Ashbrldge  William  A.  Bendokas, 
Barry  W.  Ashe  Jr. 

Robert  B.  Asmus  Peter  W.  Benedetto 

David  W.  Atkins  Tommle  D.  Benefield, 

Roger  D.  Atkins  Jr. 

William  H.  Atwlll.  Jr.    Timothy  L.  Benham 
Morris  Austin  Curtis  T.  Bennett 

Otis  L.  Autrey,  Jr.  David  R.  Bennett 

Erik  B.  Ayers    ^  Mitchell  W.  Benson 

Bruce  I.  BabcocK  Jerome  P.  Bentler 

Terry  L.  Bachman         Daniel  M.  Bercaw 
Robert  J.  Bader  Robert  L.  Berger 

Robert  B.  Badgett         Steven  M.  Berger 
Robert  J.  Baggett  Jon  P.  Berg-Johnsen 

James  C.  Bailey  Sharlene  Y.  Bergonla 

Thomas  B.  Bailey  III  Timothy  R.  Berkhlmer 
Barry  B.  Baker  Michael  E.  Bermel 

Dean  A.  Baker  Michael  H.  Bernard 

David  D.  Balcer  Dudley  B.  Berthold 

Timothy  D.  Baldy  David  L.  Biggs 

Steven  A.  Ballantyne    John  A.  BJorkman 


Timothy  R.  Black 
David  R.  Blake 
Dennis  R.  Blakely 
Paul  P.  Blakeslee 
Marc  D.  Blaydoe 


William  L.  Clemente 
Jerome  L.  J.  Cleveland 
James  P.  Clinch 
Sam  D.  Clomon 
Steven  M.  Cloud 


Raymond  W.  Bodnar  Michael  J.  Clow 

Elliot  P.  Bolles  James  L.  Coffey 

Robert  P.  Bomber  Damlen  A.  Colden 

Steven  L.  Boozer  Donald  L.  Colson 

Mark  R.  Bottomly  William  P.  Connelly 

James  T.  Bourne  Robert  J.  Connevy  III 

Gerald  T.  Bowes  Ana  M.  Conte 

John  W.  Bowser  Robert  A.  Cook 

Eddie  L.  Bracey,  Jr.  Scott  L.  Cooper 
Steven  L.  Brandenburg  Arthur  J.  Corbett 

David  E.  Brasuell  Mark  G.  Cornish 

Dean  A.  Brazier  Richard  S.  Cornish 

Mark  K.  Brazier  Christopher  M.  Corrl- 
Michael  J.  Brennan  gan 

Elizabeth  V.  Bres  Raymond  L.  Coss 

Orlle  T.  Brewer,  Jr.  David  L.  Cotner 

Troy  G.  Brewer  Daniel  B.  Cowdln 

Steven  L.  Brlganti  Kenneth  R.  Cowen 

Joseph  A.  Brltt  Jeffrey  J.  Cox 

James  E.  Brocklngton  Keith  H.  Cox 

Erick  N.  Brockmann  William  R.  Coy,  Jr. 

Benjamin  Brown  John  W.  Craigle 

Clarence  L.  Brown  John  H.  Crane,  Jr. 

Joseph  T.  Brown  Joseph  P.  Craven,  Jr. 

Margaret  L.  Brown  Mark  Clayton 

Robert  M.  Brown  Sean  P.  Crean 

Tlmmy  J.  Brown  William  A.  Crisp 

William  R.  Broz  McKinley  Crockett,  Jr 

David  M.  Brucas  Byron  W.  Crow 

Christa  M.  Bruce  Robert  K.  Crumplar 

Mark  S.  Bryant  James  P.  Cullen,  Jr. 

William  M.  Bryant  III  Paul  D.  Cummings,  Jr. 

Richard  W.  Bump  William  D.  Cummings 

Chip  G.  A.  Bunce  Anthony  Cunningham 

Dale  G.  A.  Bunce  Janet  L.  Cunningham 

Gary  W.  Burchlll  Ray  E.  Currier,  Jr. 

John  A.  Burgess  James  R.  Curtis 

Lynn  M.  Burgess  Nelson  C.  J.  Curtis 

Mark  G.  Burgunder  Robert  M.  Curtis 

Donald  E.  Burke,  Jr.  William  E.  Curtis,  Jr. 

David  A.  Burkhard  Christopher  B.  Cyrway 

Brendan  M.  Burns  Wayne  A.  Daffer 

Joseph  C.  Burns  Scot  A.  Dahl 

William  J.  Burrows  John  M.  Dalley 

Major  D.  Bursey,  Jr.  Robert  .  Daly 

John  T.  Burton  Garry  W.  Daniel 

Michael  D.  Buss  Keith  A.  Daniels 

Donald  W.  Bussell  Mark  S.  Danley 

Robert  W.  Butler  James  K.  Dargan 

John  L.  Butz,  Jr.  William  M.  Davenport 

James  E.  Byrd  Adam  H.  Davidson,  Jr. 

Warren  R.  Byrum  Daniel  S.  Davidson 

Thomas  Cage  Robert  N.  Davidson  II 

Vincent  P.  Caggla,  Jr.  Curtman  K.  Davis 

Charles  S.  Cairns  Prances  R.  Davis 

Thomas  G.  Calhoun  Gabrlelll  B.  Davis,  Jr. 

David  M.  Cameron  Gregory  S.  Davis 

Joseph  P.  Camlllerl  Steven  T.  Davis 

James  P.  Campbell  Leo  A.  Dawson,  Jr. 

Peter  J.  Campbell,  Jr.  William  L.  Daye 

Randy  G.  Canfield  Tracy  L.  Dean 

Andrew  M.  Caplan  David  B.  Dearie 

Prank  M.  Caprio  Douglas  J.  Dearolph 

Frank  A.  Carbone  John  E.  Deas 

Alan  L.  Carman  William  L.  Decker 

Lafayette  Carroll  Robert  T.  Deegan  II 

Patrick  J.  Casey  Terry  L.  Deen 

John  S.  Cash  John  P.  DeGeorge 

William  R.  Cashman  Kirk  M.  Delssler 

Patrick  D.  CasUn  David  M.  Delong 

Timothy  C.  Cassldy  Philip  M.  Delpero 

Kirk  D.  Casteel  William  C.  Dempsey. 
Steven  A.  Castillo  Jr. 

John  E.  Ceckler  James  E.  DeOtte 

Dawn  S.  Chabrol  Timothy  J.  P.  DeSalvo 

Donald  J.  Chadeayne  Thomas  J.  Deslardlns 

Jeffrey  W.  Chlvers  Ravmond  J.  Desvousges 

John  H.  Chrlstensen  Jeffrey  D.  Devonchlk 

Peter  P.  Clesla  William  P.  Diamond. 
Lewis  J.  Clochetto  Jr. 

Brian  G.Clark  Dale  A.  Dicks 

James  R.  Clark  Gary  E.  DIdio 

John  E.  Clark  Daniel  P.  DiDomenlco 

Stewart  X.  Clark  James  R.  Dlercks 
Elizabeth  A.  Clarkson  Henry  A.  DUeser 

Terrv  L.  Classen  James  J.  DlMartlno 


David  J.  DlMatteo 
Steven  L.  Dltmars 
EMc  C.  Dlttmar 
Steven  P.  Dixon 
Randall  H.  Dobler 


Alvln  Ford 
Robert  L.  Ford 
Michael  L.  Forehand 
James  R.  J.  Foster 
Stephen  W.  Foster 


Steven  D.  Dohanyos  David  C.  Francis 

Gordon  L.  Dona  Paul  M.  Francis 

Kevin  Donahue  Douglas  W.  Prank 

David  A.  Donnelly  Alvln  J.  Franklin 

Kenneth  A.  Donnelly,  Mark  T.  Prans 

Jr.  Michael  PYeltas 

Michael  W.  Donovan  Robert  J.  Fretz.  Jr. 

Martha  J.  Dorgan  Joseph  R.  Freund 

Carl  W.  Dossel  Michael  W.  Prlcke 

Sheryl  A.  Doucette  William  R.  Prltchle 

Stephen  M.  Douma  Lawrence  W.  Fryer,  Jr. 

Mark  E.  Dowd  George  J.  FuUerton 

George  M.  Drakeley  Mark  L.  Gabriel 

Robert  W.  Drash  Michael  E.  Gaddls 

Craig  C.  Drew  Aubrey  L.  Gaddy 

Michael  L.  Drlscoll  P«"l  »■  Gardella.  Jr. 

Raymond  J.  Droll  Nigel  I.  Gardener 

Charles  B.  DuBose  III  PhUHp  3.  Gardner 

John  T.  Dugene  Rodney  V.  Gardner 

Lawrence  K.  Duke  George  P.  Garrett 

Richard  K,  Duncan  D^'W  B.  Garvey 

David  M.  Dunkerley  Kenneth  W. 
Peter  Dunklin  Oascoigne 

James  J.  Dunne,  Jr.  Stephen  Gates,  Jr. 

Gilliam  E.  Duvall  Jeffrey  B.  Gaut 

Peter  D.  Eareckson  J°hh  C.  Gavan 

Martin  S.  Earl  Bradley  C.  Geddes 

Thomas  L.  Earwood  Steven  D.  Geer 

Danny  G.  East  D»vld  H.  Geiss 
Theodore  R.  Eckstrom-'o^eP'^  *•  Oelsomlno 

jf  Michael  D.  Oenovese 

Victor  A.  Edelmann.  James  H.  Gentile 

jj.  James  M.  George 

William  T.  Edwards  III  ^'"''^  ^-  Germa'n 

John  J.  Egan  A'^'*''*  J-  G'bson 

George  E.  Eichert  Albert  Gldari.  Jr. 

Terry  P.  Ekeland  i°^^  "•  G'esen 

Walter  E.  Ellson  ^i"*''*.^-  G»8""e 

Mark  S.  Ellis  ^"*-  *-  Gllbertson 
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David  M.  Emanuel 


Michael  E.  Gildon 


Michael  R.  Engbrecht  Joseph  P-  GUlo 

Christopher  C.  Enos  David  W.  Glllard 

John  R.  Erlcson  ^^^^^  ^-  Omesple 

David  C  Ernst  Christopher  C.  Gillette 

Jesse  G.  Evans  Thomas  J.  Gllroy 

Leroy  S.  Evans  Gerald  L.  Gilstrap 

Mark  D.  Evans  Jeffrey  R.  Olnnow 

Richard  E.  Evans  Neal  N.  Glrdler 

Douglas  L.  Pallor  ^*«  *■•  <-"''*'" 

Joel  K.  Fairbanks  Raymond  J.  Glzara 

Prank  M.  Faith,  Jr.  Frederick  W. 
Norman  J.  Parley  Olauner,  Jr. 

Oeorge  B.  Parrell  Thomas  R.  Gleason 

Daniel  N.  Fazio  Robert  M.  Olldden  III 

Thomas  J.  Fedele  Jacob  H.  Godwin,  Jr. 

Bruce  M.  Fedor  Gregory  E.  Oonthler 

Ouenther  Felste  Michael  J.  Goodson 

Mario  A.  Pellclano  John  M.  Goodwin 

Curtis  H.  Pennell  Jo*»h  O.  Googe 

Harold  O.  Ferenz  David  R.  Gordon 

Geoffrey  T.  Ferguson  Henry  Gordon.  Jr. 

John  M.  Ferguson  Michael  S.  Gordon 

Robert  W.  Michael  L.  Oorrell 

Ferguson,  Jr.  R**  A.  Grace 

Eric  L.  Ferraro  John  H.  Graham 

Karen  A.  PlUault  Dennis  E.  Granger 

Mark  B.  Pinch  George  L.  Graveson  III 

William  M.  Pink  Jcbnny  R.  Orayson 

Susan  J.  Plnlay  ^'arlc  J  Greby 

Daniel  L.  Flschbach  '''^ott  W.  Green 

Mark  P.  Fischer  Jack  A.  Greenspan 

James  T.  Fisher  Thomas  E.  Gregory 

Paul  S.  Fisher  Laurence  L.  Gribble 

Richard  A.  Fitzgerald  Danlle  R.  Griffiths 

John  J.  Fltzpatrlck  David  B.  Grimes 

Maro  A.  Fleming  David  B.  Grimland 

William  R.  Fleming  John  D.  Grlset 

Dana  A.  Fletcher  Mark  A.  Grohman 

Ronald  A.  Fletcher  William  H.  Oroscur 
James  J.  Flood  III  m 

John  C.  Floyd.  Jr.  Kim  W.  Grothaus 

Dennis  A.  Pludd  William  J.  Orun 

Larry  L.  Fluty  James  E.  Guess 

Raymond  E.  Dominic  J.  Gundor 

Fontenette  Charles  B.  Haaser 

Mark  C.  Poote  Norma  L.  Hackney 

Daryl  J.  Forbes  Peter  J.  Hagen 


Nancy  L.  Hagerson  Michael  D.  Holmes 

Alan  E.  Haggerty  Joseph  P.  Holt 

■Lerance  E.  Hald  Neil  G.  Holt,  Jr. 

Oeorge  W.  Hallscak  Dale  A.  Homlre 
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John  C.  Trlol,  Jr. 
John  F.  Tripp.  Jr. 
Douglas  B.  Tromblee 
Edward  L.  Trudeau 
Frederick  G.  Trummer 
Michael  D.  Tschiltz 
Steven  K.  Tucker 
Alfred  R.  Twyman 
Walter  S.  Tygard 
Clayton  A. 

Umbach  III 
Roger  A.  Urbancslk 
Theodore  J.  TTrda 
Marcus  M.  Urloste 
Daniel  R.  Vaeth 
Gary  N.  VanBladeren 


Michael  L. 
Vanderhxirst 
Anthony  E.  VanDyke 
David  B.  VanMeter 
Michael  L. 

VanNordhelm 
Richard  C.  Van  Sleen 
Richard  D.  VanTassel 
Henry  C.  Van 

Winkle  U 
Peter  T.  Vas  II 
Dean  K.  Vaughn 
Roger  D.  Vawter 
David  A.  Veatch 
Anthony  J.  Velluccl 
David  B.  Verret 
Danllo  C.  Vlllanueva 
Linda  S.  Vlllanueva 
Gregory  J.  Vlvlano 
Brian  J.  Vogt 
Mark  R.  Vollmer 
Gerald  J.  Voorhles 
Blaine  D.  Vorgang 
Michael  J.  Wagaman 
Karen  D.  Walbert 
Mark  W.  Walker 
Michael  M.  Walker 
Norman  C.  Walker 
Terrence  C.  Walker 
William  H.  Walker 
John  T.  Wallace 
Craig  L.  Wallen 
Leonard  M.  Walsh 
Frank  J.  Walter  III 
James  F.  Ward  III 
Joseph  C.  Ward 
Troy  A.  Ward 
WUlard  R.  Warfleld 
Gary  A.  Warner 
Robert  F.  Warther 
David  J.  Washatka 
Paul  V.  Waslk 
Eric  M.  Watabayashl 
Dwain  P.  Watson 
David  B.  Watt 
Andrew  C.  Watts 
Gregory  M.  Waugh 
Joseph  L.  Way 
Steven  A.  Webb 
Gregory  J.  Weber 
Philip  D.  Weber 
David  J.  Webster 
John  D.  Webster 
Dwlght  S.  Weirlch 
Michael  K.  Welsskopf 
Mark  S.  Welch 
Lynn  E.  Welling 
Peter  H.  Wells 
Russell  D.  Wells 
Douglas  E.  Wertz 
James  J.  Westfall 
Richard  L.  Weston 
Richard  R.  WetheriU 
David  M.  White 
Dennis  R.  White 
Erik  H.  White 
Timothy  A.  White 
Vyron  L.  White 
Brian  M.  Whlted 
Kenneth  W.  Whiting 
Randolph  L.  Whltlock 
John  K.  Whltmer 
Mark  E.  WhltsoQ 
Mark  R.  Whlttlngton 
Richard  P.  Wicker  III 
Manfred  W.  Widman, 

Jr. 
Edwin  B.  Wiggins 
James  J.  Wiggles  worth 
James  M.  Wlgle 
Edward  L.  Wiley 
Claude  M.  Williams 
James  R.  Williams 
John  D.  Williams 
Paul  G.  K.  Williams 
Peter  E.  Williams 
Ralph  L.  Williams.  Jr. 
Thomas  R.  Williams 
Sedgwick  W. 
WlUingham 


Roderick  W.  Wllmore 
Charles  E.  Wilson.  Jr. 
Ian  S.  Wilson 
Jeffrey  W.  Wilson 
Peter  R.  Wilson 
Timothy  J.  Winings 
James  A.  Wlimefeld. 

Jr. 
Frederick  Winters 
John  K.  Wlnzeler 
David  M.  Wolchko.  Jr. 
Stewart  R.  Wolf 
Garry  R.  Wolfe 
John  R.  Wolfe 
James  A.  Wombwell 
George  W.  Wood 
Thomas  S.  Wood  IV 


Rex  W.  Wright 
WllUe  J.  Wright  H 
David  M.  Wunder 
Bill  T.  Yamanaka 
Joseph  M.  Tanlcheck, 

Jr. 
Arthur  W.  Yendrey 
Ann  K.  Yoshlhashl 
Allen  C.  Young 
David  P.  Young 
WlUlam  O.  Young 
Martha  M. 

Youngblood 
Peter  E.  Yoxmt 
Michael  S.  Zaryckl 
Joseph  E.  Zavodny 
David  Zenl 


Anthony  R.  Woodvllle  Larry  E.  Zimmerman 
William  R.  Worley        Edward  C.  Zurey,  Jr. 

The  following-named  Navy  Enlisted  Sci- 
entific Education  program  candidates  to  be 
permanent  ensigns  in  the  line  or  staff  corps 
of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Mahlon  E.  Akers  Daniel  L.  Lehr 

Patricia  L.  Beckman     Peter  J.  Lestrange 


Jerald  K.  Sevens 
Lindall  G.  Blair 
Douglas  A.  Block 
Steven  L.  Brooks 
David  S.  Buckles 
Manley  C.  Butler 
WUllam  H.  Campbell 
Robert  R.  Canavello 
Glen  H.  Carpenter 
Dennis  C.  Claes 
Donald  Cole 
Billy  A.  Colvln 
Kenneth  W.  Coomes 
Samuel  D.  Craig  III 
Men  P.  Curry 
Michael  V.  Daniel 
Larry  L.  Danley 
James  M.  Darabond 
Paul  A.  Doucette,  Jr. 
Eric  L.  Dziura 
Timothy  L.  Edgell 
Robert  H.  Ellis 
Martin  J.  Erdossy  III 
Christopher  L.  Evans 
Patrick  R.  Perry 
Gregory  L.  Fletcher 
Dennis  M.  Foster 
Francis  M.  Fox 
Mark  G.  Fredericks 
Paul  C.  Gage 
Stephen  L.  George 
Michael  J.  GUI 
Gary  L.  GIrardet 
Steven  G.  Good  way 
Edward  L.  Graham 
Charles  W.  Green 
Johnny  L.  Green 
Arthur  W.  Gresham 
Ronald  N.  Gunn 
James  R.  Hague 
John  F.  Hall 
Norman  E.  Hardee 
John  T.  Hardenbergh 
Ricky  A.  Heldgerken 
Robert  W.  Henderson 
WUllam  J.  Hendrlck- 

son 
Rex  A.  Hen^ley 
Andrew  H.  Hergert 
Keith  E.  HInote 
Jimmy  S.  HIrakawa 
Glenn  R.  Hottel 
Patrick  W.  Hughes 
Michael  L.  Iverson 
Michael  A.  JacovelU 
Lawrence  M.  Jendro, 

Jr. 
Oerald  L.  Johnson 
James  C.  Kaiser 
Steven  Kantner 
Paul  E.  Lambourne 
Marc  T.  Lafavor 
Michael  H.  Laptas 
Robert  C.  Larrabee 


James  M.  Loerch 
Stephen  R.  Lowe 
Donald  C.  Lowry 
John  F.  Lukslk,  Jr. 
John  W.  Lutz 
Paul  S.  Lyon 
PhUlp  A.  Lyons,  Jr. 
William  J.  McCullum 
James  W.  McDougald 
Jerry  L.  McWIthey 
Glenn  E.  MacDonald 
Stephen  J.  MacDonald 
Archer  M.  Macy,  Jr. 
Grlffln  N.  Macy 
Robert  J.  Maher 
John  H.  Marable  III 
Craig  W.  March 
Roger  D.  Martin 
Robert  Mason 
James  A.  May 
Robert  M.  Melendez 
Barry  P.  Messina 
John  W.  Mlckelson 
Gary  G.  Miller 
James  E.  Miller 
Michael  A.  Mohn 
Paul  R.  Montgomery 
Roger  J.  Morals 
Kenneth  M.  Muske 
John  A.  H.  Nixon 
Lawrence  P.  Norstedt, 

Jr. 
Charles  E.  Ogler,  Jr. 
Leo  D.  Owens,  Jr. 
Bennie  O.  Patton 
Stephens  S.  Payne 
Allen  G.  Philips 
Richard  M.  Phillips 
Craig  J.  Pickart 
Charles  P.  Pletsch 
Wiley  E.  PIpkIm 
Alfred  E.  Plourde.  Jr. 
Michael  C.  Plumb 
Joseph  C.  Podhasky 
Michael  S.  Reed 
Dan  A.  Reldenbach 
Ray  C.  Rogers 
Theron  S.  Rose 
James  M.  Salm 
Keith  R.  Schlenker 
Jeffrey  A.  Schmltz 
Deborah  S.  Schumpert 
Dennis  J.  Seipel 
Terry  M.  Shaltz 
Mark  L.  Shaw 
Harvey  E.  Sltzlar 
Poul  Slomlnskl 
Ronald  E.  Small 
Alfred  W.  Smith 
Walter  A.  Starkey  III 
Richard  O.  Stiles 
WUllam  S.  Stuhr 
Gary  B.  Tobias 
Raymond  F.  Toll,  Jr. 
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Loren  E.  Tracey  Dennis  W.  WUborn 

Donald  B.  VanOtegren  Thomas  M.  Wilbur 
Stephen  R.  Von  HI trltz  John  R.  WlUlams,  Jr. 
Joel  N.  Walker  Steven  K.  Woolley 

Claude  M.  Whittle        Rolf  A.  Yngve 
Steven  J.  Whorley        Carl  B.  Zlch,  Jr. 

The    following-named    (U.S.    Navy    officer 
(ret.) )  to  be  reappointed  from  the  temporary 


disability  retired  list  as  a  permanent  lieu- 
tenant in  the  U.S.  Navy,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Lt.  Michael  T.  Bugleskl,  USN  (ret.) 
The  following-named  (U.S.  Navy  officer 
(ret.))  to  be  reappointed  from  the  tempo- 
rary dIsabUlty  retired  list  as  a  lieutenant  In 
the  U.S.  Navy,  for  limited  duty,  for  tempo- 
rary service.  In  the  classification  indicated. 


subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Lt.  Harry  R.  Erlchson,  USN   (ret.),  engi- 
neering/repair (surface). 

Departmknt  of  Justice 
WUllam   H.   Webster,   of   Missouri,   to   he 
Director  of  the  Federal  Bureau  of  Investiga- 
tion for  the  term  of  10'  years,  vice  Clarence 
Marion  Kelley,  resigning. 


SENATE— Momfai^,  January  23,  1978 


The  Senate  met  at  11:30  a.m.  and  was 
called  to  order  by  the  Honorable  J.  Ben- 
nett Johnston,  a  Senator  from  the  State 
of  Louisiana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"Holy,  Holy,  Holy,  Lord  God  of  hosts; 
Heaven  and  earth  are  full  of  Thy  glory: 
Glory  be  to  Thee,  O  Lord  most  High." 

— Sanctus. 

We  want  to  know  Thee,  O  Lord,  not 
only  in  the  mystic  hour  of  worship  but 
amid  the  tumult,  the  turbulence,  and  the 
tedium  of  dally  toll.  Thus  may  the  time 
of  prayer  be  indistinguishable  from  the 
time  of  work.  Remove  the  barrier  be- 
tween what  men  call  the  sacred  and  the 
secular  so  that  all  our  words  and  all  our 
deeds  may  be  sacred  in  Thy  sight.  Thus, 
wilt  Thou  accept  the  oflfering  of  our  work 
on  behalf  of  the  people  of  this  Nation, 
and  to  Thee  shall  be  the  praise  and  the 
glory?  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  January  23, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  J.  Bennett  John- 
ston, a  Senator  from  the  State  of  Louisiana, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  JOHNSTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


Friday,  January  20,  1978,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  discussed  this  with  the  distin- 
guished minority  leader,  but  I  would  rec- 
ommend that  the  Senate  come  in  at,  say, 
9  o'clock  tomorrow  morning,  and  that 
the  first  3  hours  of  tomorrow's  session  be 
for  the  purpose  of  the  deliverance  of 
eulogies  for  our  late  departed  colleagues. 
Senators  Metcalf  and  Humphrey,  with 
the  understanding  that  at  12  noon,  12:30 
p.m.,  or  thereabouts,  the  Senate  would 
resume  its  consideration  of  the  un- 
finished business. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  think  that  is  ap- 
propriate and  a  good  idea,  and  I  will  be 
glad  to  be  here  at  the  beginning  of  that 
session  to  offer  my  respects  and  admira- 
tion to  our  departed  colleagues. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjournment 
until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
EULOGIES  TO  SENATOR  METCALF 
AND  SENATOR  HUMPHREY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row morning,  after  the  prayer,  the  dis- 
position of  the  reading  of  the  Journal, 
and  the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a  pe- 
riod of  not  to  exceed  3  hours  set  aside  for 
the  expression  of  eulogies  concerning  our 
late  departed  colleagues.  Senators  Met- 
calf and  Humphrey;  and  that  at  no  later 
than  12:30  p.m.  tomorrow,  the  Senate 
resume  its  consideration  of  the  un- 
finished business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


ADDRESS  BY  SENATOR  BROOKE 
BEFORE  CHATTANOOGA  BUSI- 
NESSMEN'S LEAGUE 

Mr.  BAKER.  Mr.  President,  on  Friday. 
January  20, 1  had  the  pleasure  of  travel 
to  my  home  State,  to  the  city  of  Chat- 
tanooga, in  the  company  of  one  of  our 
colleagues.  Senator  Brooke  of  Massa- 
chusetts. It  was  a  pleasure  for  many  rea- 
sons; partly  because  Ed  Brooke  and  I 
have  been  friends  for  a  long  time;  partly 
because  I  enjoy  traveling  with  him  or 
being  with  him,  because  his  conversation 
is  incisive  and  his  points  of  view  are 
always  worthwhile. 

In  this  particular  case,  I  was  pleased 
to  have  the  opportunity  to  introduce  my 
colleague  to  the  Chattanooga  Business- 
men's League,  where  he  delivered  a 
speech  which  I  think  is  of  unusual 
importance,  dealing  with  the  economic 
opportunities  of  minorities  in  the  United 
States.  I  commend  this  speech  to  our 
colleagues.  I  believe  it  se^forth  a  rea- 
soned, sensible,  and  challenging  point  of 
view  and  can  be  a  guidepost  for  all  of  us 
as  we  attempt  to  fulfill  its  objectives  and 
ambitions. 

Mr.  President,  I  ask  imanimous 
consent  that  the  full  text  of  Senator 
Brooke's  speech  may  be  printed  in  the 
Record  at  the  appropriate  place. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Senator  Edward  W.  Brookx 

Let  me  first  of  all  tell  you  how  honored 
I  am  by  your  Invitation.  I've  looked  forward 
since  receiving  your  Invitation  to  having  this 
opportunity  to  frankly  discuss  both  the  prob- 
lems and  the  potential  of  the  minority  busl- 
nes.s  community  In  America,  with  you  who 
know  firsthand  its  frustrations  as  well  as  its 
rewards. 

My  first  point  Is  an  obvious  one:  The  time 
has  come  to  move  beyond  those  rights  basic 
to  citizenship — voting,  housing,  open  accom- 
modations— to  the  subtle,Wnore  Inaccessible 
right  of  economic  participation.  As  the  old 
adage  goes,  "Economics  Is  power".  And  In 
America's  system  of  free  enterprise,  dollars 
and  dignity  mingle  inescapably. 

But  we  know  that  economic  parity  for 
black  and  white  buslnesspersons  remains  a 
goal,  not  a  reality.  By  any  measure,  the  free 
enterprise  system  has  yet  to  embrace  mi- 
nority entrepreneurs  as  anything  more  than 
a  potentially  useful  fringe  benefit. 

Historically,  minority  owned  businesses 
have  been  confined  to  the  small  retail  market, 
small  service  industries,  minor  construc- 
tion and  light  manufacturing.  Minorities  and 
their  buslne^  aspirations  were  victimized  by 
an  economy  that  taught  that  a  black  per- 
son's highest  value  was  as  a  laborer  or  de- 
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Leo  A.  RadOTlch 
Philip  S.  Rainier 
John  D.  Ralls 
Michael  P.  Ralph 
Adolph  A.  Ramirez 
Carl  D.  Raney 
Robert  A.  Ranstead 
Omar  M.  Rasbash 
Michael  L. 

Rasmussen 
Robin  E.  Rathbun 
William  H.  Raub  III 
Ronald  C.  Raymer 
Richard  L.  Reckart 
Kirk  S.  Redwlne 
Kenneth  D.  Reed 
Thomas  A.  Reeder 
Howard  F.  Reese 
Marshall  E.  Reeves,  Jr 
Patrick  J.  Regis 
Michael  P.  Reld  II 
James  M.  Rellly 
John  D.  Relnhart 
Thomas  H.  Renken 
Robert  F.  Resclnlto 
Steven  W.  Ress 
Jeffrey  P.  Revercomb 
Michael  C.  Rexon 
Andrew  Reynosa  III 
David  A.  Rich 
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Luke  J. Sanna 
Robert  N.  Sawyer 
William  A.  Sawyers 
Robert  J.  Scanlan 
Thomas  R.  Schaefer 
James  W.  Schaeffer 
Michael  A.  Schall 
Jonathan  R.  Scharfen 
Matthew  A.  Schell 
Matthew  E.  Scbellhorn 
Norman  C.  Scheurlch, 

Jr. 
Scott  S.  Scheurlch 
Steven  L.  Schilling 
Norman  J.  Schlmmlng 
Paul  S.  Schmltt 
Brian  E.  Schmltz 
Clifford  A. 

Schoenberger 
Mark  H.  Schroeder 
John  M.  Schumacher 
Joseph  V.  Schuppert 
Gordon  M.  Schwartz 
Seth  H.  Schwartz 
Clifford  O.  Schwenker 
William  C.  Scrlbner 
James  M.  Seagle 
Mark  J.  Seals 
James  R.  Seaman,  Jr. 
Gary  A.  Seffel 


Michael  J.  Richardson  Robert  M.  Sellers 


John  W.  Richmond 
Steven  G.  Rlcksecker 
Billy  J.  Riddle 
John  E.  Rlester,  Jr. 
Timothy  L.  Rigglns 
Christopher  Riley 
Ronald  A.  Rlngler 
Randall  D.  Rlsedorf 
Douglas  M.  Rlshel 
Richard  J.  Rlttner 
Jan  O.  Rlvenburg 
David  R.  Robblns 
Oerald  K.  Robblns 
Paul  H.  Robblns.  Jr. 
Duke  E.  Roberts 
Harrlette  C.  Roberts 
Donald  L.  Robey 
Richard  E.  Robey 
Darryl  S.  Robinson 
Douglas  M.  Robinson 
Oary  Robinson 
John  P.  Robinson 
Richard  L.  Roche 
Robert  A.  Roe 
Ronald  R.  Ro^alsky 
Richard  J.  Romac  n 
Peter  J.  Romano 
David  B.  Root 
Paul  K.  Rosbolt 
Charles  T.  Rosenberg 
Joyce  M.  Ross 
Stephen  S.  Ross 
James  S.  Rowe 
Steven  C.  Rowland 
Steven  M.  Rubin 
David  E.  Rudderow 
Clifford  J.  Rudlson 
Ronald  J.  Rundstedt 
Michael  J.  Runow 
Jlmmle  D.  Rupp 
Kenneth  J.  Russell 
Richard  L.  Russell 
Rlckle  L.  Russell 
Kenneth  E.  Rust 
Paul  M.  Rutherford, 

Jr. 
Leslie  C.  Rutledge 
Robert  J.  Sachuk 
Steven  Saenz 


Robert  R.  Senter,  Jr. 
Dennis  W.  Shannon 
Alex  D.  Sharpless 
Richard  B.  Shattuck 
Robert  W.  Shaw  n 
William  D.  Shaw 
Grace  V.  Sheehan 
Ronald  W.  Sheffer 
WUllam  B.  Shelby 
David  L.  Shelton 
Justin  M.  Sherln,  Jr. 
Michael  J.  Shewchuk 
Lesley  V.  Shlmanek 
Randy  S.  Slders 
Stephen  O.  Slfferlen 
John  A.  Slffert 
David  J.  Slmmens 
Stephen  M.  Simmons 
Robert  S.  Slngletary 
Elizabeth  M.  Slpek 
Scott  B.  Skeate 
John  L.  Skelley 
Clifford  A.  Skelton 
Carol  A.  Sklber 
Rodney  W.  Skotty 
WUllam  F.  Slagle 
William  L.  Slikkerveer 
Joseph  F.  Slomskl,  Jr. 
Mark  H.  SI  usher 
Martha  J.  Smart 
Brett  E.  Smith 
David  M.  Smith  in 
Eric  M.  Smith 
John  T.  Smith 
Mark  A.  Smith 
Mark  N.  Smith 
Norman  F.  Smith,  Jr. 
Paul  G.  Smith 
Raymond  J.  Smith, 

Jr. 
Robert  N.  Smith 
Sheri  L.  Smith 
Stephen  M.  Smith 
Steven  D.  Smith 
Steven  L.  Smith 
William  R,  Smith 
Steven  P.  Smollnski 
Nathan  B.  Snell 
Margaret  L  Snyder 


Ferdinand  L.  Salomon  Craig  M.  Sobe 

m  Christopher  W.  Solka 

James  Samelson  Michael  T.  Slovlg 

Thomas  D.  Samford  IV  Robert  M.  Sommers 
Jerome  Sampey  Walter  C.  Sorensen 

Scott  C.  Sanders  Richard  B.  Southard 

John  H.  SSndstrom  Jr. 

James  C.  Sanford  David  G.  Southerland 

Waldo  R.  San  Miguel 


IV 


Eva  G.  Spelter 
Daniel  P.  Spencer 


Gaylen  Spencer 
Richard  P.  Spurr 
Michael  E.  Stabile 
Haskell  S.  Stamps,  Jr. 
Lewe  B.  Stanaland  IV 
Michael  Stavreff 
Byron  P.  Stebblns 
Jeffrey  M.  Steele 
Peter  O.  Steffen 
Joyce  M.  Stevenson 
Richard  O.  Stewart 
Steven  F.  Stlglbauer 
Robert  A.  Stobaugh 
Robert  A.  Stoetzer 
William  A.  Stokes,  Jr. 
Neal  R.  Stone 
Michael  A.  Storm 
Michael  L.  Storm 
Richard  A.  Storrey 
John  J.  Stranix 
John  S.  Stratemeier 
George  E.  Stuart  IV 
John  K.  Stuart,  Jr. 
Campbell  L.  Stubbs 

III 
Norman  J. 

Sturdevant  III 
Jeffrey  B.  Subko 
David  L.  Suits 
John  E.  Suleski 
Alan  R.  Sullivan 
John  A.  Sullivan 
Joseph  E.  Sullivan 
Scott  F.  Sullivan 
James  F.  Sumner  III 
John  C.  Sumner 
Cal  T.  Swanson 
Kenneth  J.  Swanscn 
Peter  M.  Swanstrom 
Jeffery  D.  Sword 
Frank  E.  Syfan 
Robert  L.  Sykes 
Duane  E.  Szalwinskl 
James  D.  Talon 
Ned  W.  Tanner,  Jr. 
John  H.  Taylor 
Paul  E.  Taylor,  Jr. 
Shaun  K.  Taylor 
Michael  M.  Teague 
Mack  M.  Teasley  II 
David  P.  Teichman 
John  A.  Terrell 
David  A.  Tezza 
Jeffrey  E.  Thelen 
John  L.  Thles 
WUlard  M.  Thlgpen, 

Jr. 
Michael  J.  Thomas 
John  A.  Thompson 
Lawrence  E. 

Thompson 
Margaret  M. 

Thompson 
Virginia  J. 

Thornton 
Pamela  E.  Thrower 
Allen  V.  Thummel 
Suzanne  P.  Tlchenor 
William  E.  Tllley 
David  B.  Tillman.  Jr. 
Edward  W.  Tomko 
Louis  A.  Toth  II 
Armand  R.  Townsend 
William  A.  Tress 
John  C.  Trlol,  Jr. 
John  F.  Tripp.  Jr. 
Douglas  B.  Tromblee 
Edward  L.  Trudeau 
Frederick  G.  Trummer 
Michael  D.  Tschiltz 
Steven  K.  Tucker 
Alfred  R.  Twyman 
Walter  S.  Tygard 
Clayton  A. 

Umbach  III 
Roger  A.  Urbancslk 
Theodore  J.  TTrda 
Marcus  M.  Urloste 
Daniel  R.  Vaeth 
Gary  N.  VanBladeren 


Michael  L. 
Vanderhxirst 
Anthony  E.  VanDyke 
David  B.  VanMeter 
Michael  L. 

VanNordhelm 
Richard  C.  Van  Sleen 
Richard  D.  VanTassel 
Henry  C.  Van 

Winkle  U 
Peter  T.  Vas  II 
Dean  K.  Vaughn 
Roger  D.  Vawter 
David  A.  Veatch 
Anthony  J.  Velluccl 
David  B.  Verret 
Danllo  C.  Vlllanueva 
Linda  S.  Vlllanueva 
Gregory  J.  Vlvlano 
Brian  J.  Vogt 
Mark  R.  Vollmer 
Gerald  J.  Voorhles 
Blaine  D.  Vorgang 
Michael  J.  Wagaman 
Karen  D.  Walbert 
Mark  W.  Walker 
Michael  M.  Walker 
Norman  C.  Walker 
Terrence  C.  Walker 
William  H.  Walker 
John  T.  Wallace 
Craig  L.  Wallen 
Leonard  M.  Walsh 
Frank  J.  Walter  III 
James  F.  Ward  III 
Joseph  C.  Ward 
Troy  A.  Ward 
WUlard  R.  Warfleld 
Gary  A.  Warner 
Robert  F.  Warther 
David  J.  Washatka 
Paul  V.  Waslk 
Eric  M.  Watabayashl 
Dwain  P.  Watson 
David  B.  Watt 
Andrew  C.  Watts 
Gregory  M.  Waugh 
Joseph  L.  Way 
Steven  A.  Webb 
Gregory  J.  Weber 
Philip  D.  Weber 
David  J.  Webster 
John  D.  Webster 
Dwlght  S.  Weirlch 
Michael  K.  Welsskopf 
Mark  S.  Welch 
Lynn  E.  Welling 
Peter  H.  Wells 
Russell  D.  Wells 
Douglas  E.  Wertz 
James  J.  Westfall 
Richard  L.  Weston 
Richard  R.  WetheriU 
David  M.  White 
Dennis  R.  White 
Erik  H.  White 
Timothy  A.  White 
Vyron  L.  White 
Brian  M.  Whlted 
Kenneth  W.  Whiting 
Randolph  L.  Whltlock 
John  K.  Whltmer 
Mark  E.  WhltsoQ 
Mark  R.  Whlttlngton 
Richard  P.  Wicker  III 
Manfred  W.  Widman, 

Jr. 
Edwin  B.  Wiggins 
James  J.  Wiggles  worth 
James  M.  Wlgle 
Edward  L.  Wiley 
Claude  M.  Williams 
James  R.  Williams 
John  D.  Williams 
Paul  G.  K.  Williams 
Peter  E.  Williams 
Ralph  L.  Williams.  Jr. 
Thomas  R.  Williams 
Sedgwick  W. 
WlUingham 


Roderick  W.  Wllmore 
Charles  E.  Wilson.  Jr. 
Ian  S.  Wilson 
Jeffrey  W.  Wilson 
Peter  R.  Wilson 
Timothy  J.  Winings 
James  A.  Wlimefeld. 

Jr. 
Frederick  Winters 
John  K.  Wlnzeler 
David  M.  Wolchko.  Jr. 
Stewart  R.  Wolf 
Garry  R.  Wolfe 
John  R.  Wolfe 
James  A.  Wombwell 
George  W.  Wood 
Thomas  S.  Wood  IV 


Rex  W.  Wright 
WllUe  J.  Wright  H 
David  M.  Wunder 
Bill  T.  Yamanaka 
Joseph  M.  Tanlcheck, 

Jr. 
Arthur  W.  Yendrey 
Ann  K.  Yoshlhashl 
Allen  C.  Young 
David  P.  Young 
WlUlam  O.  Young 
Martha  M. 

Youngblood 
Peter  E.  Yoxmt 
Michael  S.  Zaryckl 
Joseph  E.  Zavodny 
David  Zenl 


Anthony  R.  Woodvllle  Larry  E.  Zimmerman 
William  R.  Worley        Edward  C.  Zurey,  Jr. 

The  following-named  Navy  Enlisted  Sci- 
entific Education  program  candidates  to  be 
permanent  ensigns  in  the  line  or  staff  corps 
of  the  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 
Mahlon  E.  Akers  Daniel  L.  Lehr 

Patricia  L.  Beckman     Peter  J.  Lestrange 


Jerald  K.  Sevens 
Lindall  G.  Blair 
Douglas  A.  Block 
Steven  L.  Brooks 
David  S.  Buckles 
Manley  C.  Butler 
WUllam  H.  Campbell 
Robert  R.  Canavello 
Glen  H.  Carpenter 
Dennis  C.  Claes 
Donald  Cole 
Billy  A.  Colvln 
Kenneth  W.  Coomes 
Samuel  D.  Craig  III 
Men  P.  Curry 
Michael  V.  Daniel 
Larry  L.  Danley 
James  M.  Darabond 
Paul  A.  Doucette,  Jr. 
Eric  L.  Dziura 
Timothy  L.  Edgell 
Robert  H.  Ellis 
Martin  J.  Erdossy  III 
Christopher  L.  Evans 
Patrick  R.  Perry 
Gregory  L.  Fletcher 
Dennis  M.  Foster 
Francis  M.  Fox 
Mark  G.  Fredericks 
Paul  C.  Gage 
Stephen  L.  George 
Michael  J.  GUI 
Gary  L.  GIrardet 
Steven  G.  Good  way 
Edward  L.  Graham 
Charles  W.  Green 
Johnny  L.  Green 
Arthur  W.  Gresham 
Ronald  N.  Gunn 
James  R.  Hague 
John  F.  Hall 
Norman  E.  Hardee 
John  T.  Hardenbergh 
Ricky  A.  Heldgerken 
Robert  W.  Henderson 
WUllam  J.  Hendrlck- 

son 
Rex  A.  Hen^ley 
Andrew  H.  Hergert 
Keith  E.  HInote 
Jimmy  S.  HIrakawa 
Glenn  R.  Hottel 
Patrick  W.  Hughes 
Michael  L.  Iverson 
Michael  A.  JacovelU 
Lawrence  M.  Jendro, 

Jr. 
Oerald  L.  Johnson 
James  C.  Kaiser 
Steven  Kantner 
Paul  E.  Lambourne 
Marc  T.  Lafavor 
Michael  H.  Laptas 
Robert  C.  Larrabee 


James  M.  Loerch 
Stephen  R.  Lowe 
Donald  C.  Lowry 
John  F.  Lukslk,  Jr. 
John  W.  Lutz 
Paul  S.  Lyon 
PhUlp  A.  Lyons,  Jr. 
William  J.  McCullum 
James  W.  McDougald 
Jerry  L.  McWIthey 
Glenn  E.  MacDonald 
Stephen  J.  MacDonald 
Archer  M.  Macy,  Jr. 
Grlffln  N.  Macy 
Robert  J.  Maher 
John  H.  Marable  III 
Craig  W.  March 
Roger  D.  Martin 
Robert  Mason 
James  A.  May 
Robert  M.  Melendez 
Barry  P.  Messina 
John  W.  Mlckelson 
Gary  G.  Miller 
James  E.  Miller 
Michael  A.  Mohn 
Paul  R.  Montgomery 
Roger  J.  Morals 
Kenneth  M.  Muske 
John  A.  H.  Nixon 
Lawrence  P.  Norstedt, 

Jr. 
Charles  E.  Ogler,  Jr. 
Leo  D.  Owens,  Jr. 
Bennie  O.  Patton 
Stephens  S.  Payne 
Allen  G.  Philips 
Richard  M.  Phillips 
Craig  J.  Pickart 
Charles  P.  Pletsch 
Wiley  E.  PIpkIm 
Alfred  E.  Plourde.  Jr. 
Michael  C.  Plumb 
Joseph  C.  Podhasky 
Michael  S.  Reed 
Dan  A.  Reldenbach 
Ray  C.  Rogers 
Theron  S.  Rose 
James  M.  Salm 
Keith  R.  Schlenker 
Jeffrey  A.  Schmltz 
Deborah  S.  Schumpert 
Dennis  J.  Seipel 
Terry  M.  Shaltz 
Mark  L.  Shaw 
Harvey  E.  Sltzlar 
Poul  Slomlnskl 
Ronald  E.  Small 
Alfred  W.  Smith 
Walter  A.  Starkey  III 
Richard  O.  Stiles 
WUllam  S.  Stuhr 
Gary  B.  Tobias 
Raymond  F.  Toll,  Jr. 
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Loren  E.  Tracey  Dennis  W.  WUborn 

Donald  B.  VanOtegren  Thomas  M.  Wilbur 
Stephen  R.  Von  HI trltz  John  R.  WlUlams,  Jr. 
Joel  N.  Walker  Steven  K.  Woolley 

Claude  M.  Whittle        Rolf  A.  Yngve 
Steven  J.  Whorley        Carl  B.  Zlch,  Jr. 

The    following-named    (U.S.    Navy    officer 
(ret.) )  to  be  reappointed  from  the  temporary 


disability  retired  list  as  a  permanent  lieu- 
tenant in  the  U.S.  Navy,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Lt.  Michael  T.  Bugleskl,  USN  (ret.) 
The  following-named  (U.S.  Navy  officer 
(ret.))  to  be  reappointed  from  the  tempo- 
rary dIsabUlty  retired  list  as  a  lieutenant  In 
the  U.S.  Navy,  for  limited  duty,  for  tempo- 
rary service.  In  the  classification  indicated. 


subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Lt.  Harry  R.  Erlchson,  USN   (ret.),  engi- 
neering/repair (surface). 

Departmknt  of  Justice 
WUllam   H.   Webster,   of   Missouri,   to   he 
Director  of  the  Federal  Bureau  of  Investiga- 
tion for  the  term  of  10'  years,  vice  Clarence 
Marion  Kelley,  resigning. 


SENATE— Momfai^,  January  23,  1978 


The  Senate  met  at  11:30  a.m.  and  was 
called  to  order  by  the  Honorable  J.  Ben- 
nett Johnston,  a  Senator  from  the  State 
of  Louisiana. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"Holy,  Holy,  Holy,  Lord  God  of  hosts; 
Heaven  and  earth  are  full  of  Thy  glory: 
Glory  be  to  Thee,  O  Lord  most  High." 

— Sanctus. 

We  want  to  know  Thee,  O  Lord,  not 
only  in  the  mystic  hour  of  worship  but 
amid  the  tumult,  the  turbulence,  and  the 
tedium  of  dally  toll.  Thus  may  the  time 
of  prayer  be  indistinguishable  from  the 
time  of  work.  Remove  the  barrier  be- 
tween what  men  call  the  sacred  and  the 
secular  so  that  all  our  words  and  all  our 
deeds  may  be  sacred  in  Thy  sight.  Thus, 
wilt  Thou  accept  the  oflfering  of  our  work 
on  behalf  of  the  people  of  this  Nation, 
and  to  Thee  shall  be  the  praise  and  the 
glory?  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  January  23, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  J.  Bennett  John- 
ston, a  Senator  from  the  State  of  Louisiana, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  JOHNSTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


Friday,  January  20,  1978,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  discussed  this  with  the  distin- 
guished minority  leader,  but  I  would  rec- 
ommend that  the  Senate  come  in  at,  say, 
9  o'clock  tomorrow  morning,  and  that 
the  first  3  hours  of  tomorrow's  session  be 
for  the  purpose  of  the  deliverance  of 
eulogies  for  our  late  departed  colleagues. 
Senators  Metcalf  and  Humphrey,  with 
the  understanding  that  at  12  noon,  12:30 
p.m.,  or  thereabouts,  the  Senate  would 
resume  its  consideration  of  the  un- 
finished business. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  think  that  is  ap- 
propriate and  a  good  idea,  and  I  will  be 
glad  to  be  here  at  the  beginning  of  that 
session  to  offer  my  respects  and  admira- 
tion to  our  departed  colleagues. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  when  the  Senate  completes  its 
business  today,  it  stand  in  adjournment 
until  the  hour  of  9  o'clock  tomorrow 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
EULOGIES  TO  SENATOR  METCALF 
AND  SENATOR  HUMPHREY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row morning,  after  the  prayer,  the  dis- 
position of  the  reading  of  the  Journal, 
and  the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a  pe- 
riod of  not  to  exceed  3  hours  set  aside  for 
the  expression  of  eulogies  concerning  our 
late  departed  colleagues.  Senators  Met- 
calf and  Humphrey;  and  that  at  no  later 
than  12:30  p.m.  tomorrow,  the  Senate 
resume  its  consideration  of  the  un- 
finished business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


ADDRESS  BY  SENATOR  BROOKE 
BEFORE  CHATTANOOGA  BUSI- 
NESSMEN'S LEAGUE 

Mr.  BAKER.  Mr.  President,  on  Friday. 
January  20, 1  had  the  pleasure  of  travel 
to  my  home  State,  to  the  city  of  Chat- 
tanooga, in  the  company  of  one  of  our 
colleagues.  Senator  Brooke  of  Massa- 
chusetts. It  was  a  pleasure  for  many  rea- 
sons; partly  because  Ed  Brooke  and  I 
have  been  friends  for  a  long  time;  partly 
because  I  enjoy  traveling  with  him  or 
being  with  him,  because  his  conversation 
is  incisive  and  his  points  of  view  are 
always  worthwhile. 

In  this  particular  case,  I  was  pleased 
to  have  the  opportunity  to  introduce  my 
colleague  to  the  Chattanooga  Business- 
men's League,  where  he  delivered  a 
speech  which  I  think  is  of  unusual 
importance,  dealing  with  the  economic 
opportunities  of  minorities  in  the  United 
States.  I  commend  this  speech  to  our 
colleagues.  I  believe  it  se^forth  a  rea- 
soned, sensible,  and  challenging  point  of 
view  and  can  be  a  guidepost  for  all  of  us 
as  we  attempt  to  fulfill  its  objectives  and 
ambitions. 

Mr.  President,  I  ask  imanimous 
consent  that  the  full  text  of  Senator 
Brooke's  speech  may  be  printed  in  the 
Record  at  the  appropriate  place. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Senator  Edward  W.  Brookx 

Let  me  first  of  all  tell  you  how  honored 
I  am  by  your  Invitation.  I've  looked  forward 
since  receiving  your  Invitation  to  having  this 
opportunity  to  frankly  discuss  both  the  prob- 
lems and  the  potential  of  the  minority  busl- 
nes.s  community  In  America,  with  you  who 
know  firsthand  its  frustrations  as  well  as  its 
rewards. 

My  first  point  Is  an  obvious  one:  The  time 
has  come  to  move  beyond  those  rights  basic 
to  citizenship — voting,  housing,  open  accom- 
modations— to  the  subtle,Wnore  Inaccessible 
right  of  economic  participation.  As  the  old 
adage  goes,  "Economics  Is  power".  And  In 
America's  system  of  free  enterprise,  dollars 
and  dignity  mingle  inescapably. 

But  we  know  that  economic  parity  for 
black  and  white  buslnesspersons  remains  a 
goal,  not  a  reality.  By  any  measure,  the  free 
enterprise  system  has  yet  to  embrace  mi- 
nority entrepreneurs  as  anything  more  than 
a  potentially  useful  fringe  benefit. 

Historically,  minority  owned  businesses 
have  been  confined  to  the  small  retail  market, 
small  service  industries,  minor  construc- 
tion and  light  manufacturing.  Minorities  and 
their  buslne^  aspirations  were  victimized  by 
an  economy  that  taught  that  a  black  per- 
son's highest  value  was  as  a  laborer  or  de- 
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Uverer  of  goods  and  services.  For  the  com- 
mitted minority  entrepreneur,  contact  or 
ownership  of  the  means  of  production  re- 
mained a  dream.  Inaccessible  and  illusory. 

In  the  years  before  1960,  you  could  always 
find  at  least  eight  of  the  nation's  ten  largest 
black  firms  In  the  Insurance  business,  or  the 
funeral  parlor  business.  There  was  a  bitter 
Irony  to  the  fact  that  the  only  apparent  path 
to  economic  success  In  the  black  community 
was  to  hope  either  that  your  neighbors 
wouldn't  die — or  that  they  would — depend- 
ing upon  the  nature  of  your  establishment. 

That  has  changed  now,  as  new  entrepre- 
neurs enter  a  market  where  the  median  black 
Income  has  risen  from  29%  to  43%  of  that 
for  whites.  Black  people  In  the  country  now 
consume  more  goods  and  services  than  the 
population  of  all  the  nations  in  the  world, 
save  ten. 

Sales  of  the  100  largest  black  firms  In- 
creased by  26%  In  the  period  from  1970-1974, 
before  the  recession  of  that  year  slowed  the 
growth  pattern.  Insurance  Is  still  a  large 
component  In  the  minority  economy — at  the 
start  of  1976,  over  eight  and  a  half  billion  dol- 
lars of  minority-written  Insurance  was  in 
force,  a  healthy  billion  dollar  Increase  In  one 
year  alone.  Automobile  dealers  have  replaced 
funeral  directors  at  the  top  of  the  minority- 
business  ladder;  their  sales  volume  vies  with 
manufactured  goods,  publishing  and  the  en- 
tertainment field  as  foundations  of  the 
black-owned  business  establishment  in  this 
country. 

Tet.  even  as  we  celebrate  the  growth  of 
such  firms,  we  cannot  ignore  the  painful  facts 
of  ova  own  relative  poverty. 

The  nation's  43  black-owned  banks  alto- 
gether fall  to  match  the  assets  and  deposits 
of  the  nation's  SOth  largest  commercial  bank- 
ing company.  That  firm.  Mercantile  Ban- 
corp, leads  the  largest  black-owned  bank  by 
a  margin  of  46  to  1. 

The  largest  black  Industrial  firm,  Motown 
Industries,  reported  •43.6  million  In  sales 
In  1976— less  than  16  percent  of  the  sales 
recorded  by  the  smallest  company  In  For- 
tune's 600  Industrial  Survey. 

In  addition,  the  decade  past  saw  nearly 
30  percent  of  small  black  businesses  liqui- 
dated within  two  years  or  less.  As  a  result 
there  Is  a  gulf  of  distrust  between  many 
would-be  entrepreneurs  and  potential  sources 
of  help  in  the  financial  market.  This  could  be 
tragic  if  not  reversed. 

Tonight  I  want  to  discuss  with  you  some 
of  the  ways  In  which  the  chronic  problems 
of  shortages — both  capital  and  market — have 
conq>lred  to  undermine  the  economic 
strength  of  the  minority  community — and 
what  we  In  Washington  are  doing  to  cor- 
rect them. 

As  I  am  sure  you  are  aware,  the  first  cru- 
cial problem  you  face  Is  In  the  marketplace. 
Of  course,  it  is  not  enough  to  operate  within 
the  minority  community.  Wider  market?  are 
a  prerequUlte  of  greater  sales  and  profits. 

But  this  Is  made  difficult  by  a  frequent 
lack  of  experience  in  marketing  methods, 
such  as  direct  mall  advertising  and  distribu- 
tion of  samples.  Moreover,  the  very  lack  of 
capital  makes  It  difficult  to  cultivate  such 
expertise. 

In  answer  to  this,  I  have  strongly  advo- 
cated the  government  get-aside  as  one  means 
by  which  minority  businesses  can  gain  first- 
hand knowledge  long  available  to  their  so- 
phisticated competitors.  In  the  recent  Local 
Public  Works  Act,  itself  a  guarantor  of  Jobs 
in  areas  hardest  hit  by  chronic  unemploy- 
ment, I  propooed  and  was  successful,  in  get- 
ting passed  by  the  Congress  and  signed  Into 
Uwby  the  President,  a  ten  percent  set-aside 
proTlslon  for  minority  firms — an  estimated 
$400  million  that  will  be  funneled  directly 
Into  tboss  firms  of  greatest  potential. 

Anotbtr  such  program,  the  8(a)  provision 
of  tlie  Small  Business  Administration,  pro- 


vided $369  million  to  minority  business- 
persons  In  FY  1976.  Unfortunately,  8(a)  has 
recently  been  suspended,  and  the  very  con- 
stitutionality of  Its  concept  Is  being  tested  In 
the  courts.  I  cannot  predict  Judicial  deci- 
sions, but  I  can  promise  my  continued,  fer- 
vent support  for  the  long  overdue  efforts  at 
equalizing  an  historically  Inequal  business 
climate. 

Which  brings  me  to  the  second  overriding 
problem  faced  by  the  minority  entrepreneur. 
In  many  areas  of  the  country.  It  Is  next  to 
Impossible  to  obtain  adequate  financing  to 
sustain  a  black  business.  And  even  the  most 
rudimentary  student  of  capitalism  knows 
that  adequate  financing  spells  the  difference 
between  a  small  or  marginal  enterprise,  and 
a  truly  successful  business  venture. 

Undercapitalized  business  often  results 
from  the  reluctance  of  banks  or  other  finan- 
cial Institutions  to  lend  assistance  In  the 
form  of  financing  capital  and  lines  of  credit 
to  finance  sales.  Credit  ratings,  often  re- 
quired as  a  prelude  to  any  loan,  are  especially 
hard  to  come  by  If  you  are  a  minority  business 
person  with  serious  hardships  In  securing 
credit  from  suppliers  and  wholesalers. 

And  capital  availability  Is  clearly  affected 
by  the  monetary  and  fiscal  policies  of  the 
federal  government.  Such  policies  have  a  di- 
rect bearing  upon  business  performance,  par- 
ticularly a  minority  business,  when  loan  cap- 
ital Is  In  relatively  short  supply. 

Then,  small  firms  encounter  even  greater 
difficulty  than  usual  when  applying  for  loans 
from  Institutions  whose  habits  are  conserva- 
tive, and  whose  most  reliable  customer  is 
none  other  than  the  government  Itself. 

The  1974  recession  demonstrated  the 
uniquely  cruel  effects  of  an  economic  slow- 
down upon  the  minority  business  com- 
munity. 

'I>3  try  and  circumvent  this  boom-or-bust 
mentality,  we  in  the  Congress  have  under- 
taken a  number  of  Initiatives  aimed  at  pro- 
viding greater  access  to  capital  to  those  who 
have  been  denied  such  access. 

PL  94-306  amends  the  Small  Business  Act 
to  double  the  maximum  amount  of  economic 
opportunity  loans  to  $100,000.  It  also  In- 
creased from  $360,000  to  $600,000  the  maxl- 
miun  size  of  a  regular  €BA  loan. 

The  law  also  expanded  the  role  of  SBA's 
Office  of  Advocacy  on  the  study  of  small  and 
minority  businesses. 

Another  legislative  advance  In  which  I  take 
great  pride.  Is  the  Equal  Credit  Opportunity 
Act  Amendment,  prohibiting  discrimination 
In  the  extension  of  credit.  The  impact  of 
the  ban  Is  not  likely  to  be  highly  visible — 
the  procedures  required  of  consumer  lenders 
do  not  now  apply  to  business  lenders.  But 
the  general  rule  prohibiting  discrimination 
applies  across  the  board,  and  Is  an  Important 
guarantor  established  for  the  first  time  In 
the  language  of  the  law.  . 

And  finally.  Just  last  March,  when  the  Con- 
gress voted  to  raise  from  $6  billion  to  $7.4 
billion  the  limitations  on  SBA's  business 
loan  and  Investment  fund,  we  raised  the 
celling,  on  economic  opportunity  loans  by 
$76  million:  the  limitation  on  SBA  financial 
assistance  to  small  business  Investment  com- 
panies by  twice  that  amount,  and  we  doubled 
the  authorization  for  the  agency's  security 
bond  guarantee  program. 

Another  problem,  national  In  scope.  Is  that 
of  overregulatlon.  Pew  of  America's  9.7  mil- 
lion small  businesses  can  escape  a  mountain 
of  paperwork  estimated  to  cost  them  up  to 
$20  billion  each  year. 

We  In  Washington  have  an  obligation  to 
Instill  sensitivity  to  your  needs  Into  the  over 
80  federal  agencies  that  now  have  as  their 
sole  occupation  telling  Americans  what  the 
Congress  has  said  they  cannot  do. 

Recently,  the  Occupational  Safety  and 
Health  Administration  announced  that  It 
was  dropping  over  1,000  of  Its  current  regula- 
tions. Presumably,  this  weeding  out  process. 


which  can  have  special  benefits  for  small  or 
marginal  business  operations,  will  also  elimi- 
nate OSHA's  definition  of  the  word  exit. 
OSHA  defines  an  "exit"  as  "That  portion  of 
a  means  of  egress  which  is  separated  from 
all  other  spaces  of  the  building  or  structure 
by  construction  or  equipment  as  required  In 
this  sub-part  to  provide  a  protected  way  of 
travel  to  the  exit  discharge."  That  is  a  sen- 
tence only  a  bureaucrat  could  love — or  write. 

But  there  Is  no  escaping  the  power  of  the 
federal  establishment.  Last  year,  the  federal 
government  bought  approximately  $60  bil- 
lion of  goods  and  services  from  private  con- 
tractors. Prom  sophisticated  weaponry  to 
Kleenex,  federal  agencies  purchase  a  wide 
range  of  products,  and  the  total  expended 
rises  by  roughly  ten  percent  each  year.  Were 
black  and  minority  businesses  to  achieve 
parity,  we  would  receive  at  least  13  percent 
of  the  contract  receipts.  Instead,  In  fiscal 
year  1976,  minority  businesses  received  less 
than  two  percent  of  such  contract  receipts. 

Perhaps  the  major  factor  that  hampers 
your  efforts  to  obtain  government  contracts, 
Is  the  distribution  of  minority  expertise  and 
Indtistrlal  experience. 

The  first  step  toward  economic  parity 
might  be  a  critical  reevaluatlon  of  our  "In- 
diistrlal  mix".  As  minorities,  we  have  unique 
burdens — and  opportunities — In  the  Ameri- 
can economy.  We  must  be  boldly  Innovative 
In  our  approach  to  new  business  ventures. 
For  example,  a  quick  analysis  of  the  federal 
budget  will  reveal  that  the  energy  field  has 
experienced  a  high  growth  potential  In  the 
last  seven  years.  Any  minority  business- 
person  who  conducts  energy  research  or  pro- 
vides an  energy-related  product  will  surely 
benefit  from  this  growth. 

And  so  it  Is  with  special  Interest  that  I 
read  an  article  In  the  Wall  Street  Journal  of 
January  12.  The  Journal  was  excerpting  from 
a  NAACP  report  on  the  nation's  energy  crisis, 
which  comes  squarely  down  for  a  private 
enterprise  solution  to  our  energy  problems. 

"We  find  It  very  disturbing,"  said  the 
NAACP,  "to  contemplate  a  future  In  which 
energy  supply  would  become  a  constraint 
upon  our  ability  to  solve  critically  Important 
social  and  economic  problems  which  con- 
front black  citizens  ...  As  long  as  14  percent 
of  our  people  are  unemployed,  as  long  as  the 
earnings  gap  between  black  and  white  Amer- 
leans  continue  to  face  a  constant  struggle  to 
attain  even  the  basic  necessities  of  life,  our 
first  priority  must  be  the  attainment  of  eco- 
nomic parity  for  black  Americans." 

Tou  ^ay  agree  or  disagree  with  the 
NAACP's  position  insofar  as  energy  Is  con- 
cerned. I,  for  one,  do  not  favor  decontrol  of 
prices.  But  the  Idea  of  "economic  parity" 
won't  go  away.  The  NAACP  Is  saying  that. 
In  general.  It  can  be  achieved  only  by  a 
vigorous  system  of  free  enterprise.  The  na- 
tion's oldest  civil  rights  organization  has 
turned  a  corner  of  sorts,  embracing  as  fact 
what  you  and  I  have  believed  for  many  years: 
namely,  that  the  economically  sound  Jobs, 
those  which  carry  with  them  the  dig- 
nity of  permanence,  do  not  come  down  from 
Washington.  They  come  from  private  enter- 
prise, EUded  by  an  expansionist  economy 
which  the  federal  government  can  stimulate. 

Besides  sheer  entrepreneurial  nerve,  we 
must  seek  to  increase  the  number  of  viable 
manufacturing  and  construction  firms  In  the 
minority  community.  In  relative  terms,  ovx 
number  of  minority  manufacturers  Is  In- 
finitesimal. Heavy  manufacturing  accounts 
for  over  40  percent  of  the  gross  receipts  of 
non-mlnorlty  white  firms,  the  figure  for 
minority  firms  Is  less  than  seven  percent. 
And,  of  all  minority  firms,  fewer  than  nine 
percent  deal  with  construction. 

Most  often,  the  federal  government  offers 
contracts  for  new  construction  to  general 
rather    than    speciality    contractors.    Since 
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minority  contractors  tend  to  be  specialists, 
the  minority  business  community  suffers  ac- 
cordingly. In  1969,  for  Instance,  less  than  one 
percent  of  the  general  contractors  In  this 
country  were  minority  owned.  By  1976,  this 
figure  was  roughly  doubled.  Cold  comfort — 
one  or  two  percent,  or  even  ten  percent  of  the 
total  number  is  still  under  representative. 

We  should  do  whatever  possible  to  expand 
our  own  capabilities  In  the  construction  in- 
dustry. The  set-aside  concept,  the  one  I  in- 
troduced for  local  public  works,  for  example, 
is  the  best  way  I  know  to  do  precisely  this. 

With  our  limited  successes  weighing  heav- 
ily upon  our  future  prospects,  we  can  no 
longer  afford  the  luxury  of  a  languid,  casual 
move  toward  greater  economic  parity.  As 
painful  as  an  acknowledgment  of  our  eco- 
nomic and  business  short-comings  might  be, 
it  can  be  a  positive  and  necessary  beginning 
In  our  efforts  to  ease  the  unacceptable  posi- 
tion of  many  minority  entrepreneurs  in  this 
country.  I  don't  want  my  message  to  be  a 
mere  catalogue  of  despair.  We  have  accom- 
plished much.  But,  we  have  much  left  to  do. 
That  is  why  I  applaud  and  I  am  grateful  for 
organizations  like  yours.  Here,  the  dialogue 
and  planning  must  begin.  It  is  my  hope  that 
you  will  work  with  your  friends  In  the  Con- 
gress to  undertake  a  reformation  of  the  status 
quo. 

Four  days  have  passed  since  a  commemo- 
ration of  almost  historic  coincidence.  Last 
Monday,  we  celebrated  what  would  have  been 
the  49th  birthday  of  Martin  Luther  King. 
That  same  afternoon,  we  burled  a  hanpy  war- 
rior In  the  ancient  conflict  against  prejudice 
'and  discrimination,  a  man  from  Minnesota 
who  reassured  the  doubters  that  America  still 
worked,  that  all  the  Ideals  we  profess  as 
uniquely  our  own  might  still  translate  them- 
selves Into  fact  through  one  man's  work.  Dr. 
King  was  the  moral  prophet  of  the  civil  rights 
revolution.  Hubert  Humphrey  was  Its  legisla- 
tive father. 

Together,  we  can  write  the  dreams  Into 
law.  and  oversee  their  application  with  a 
determination  and  a  tenacity  that  Is  any- 
thing but  dreamlike. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time,  or 
any  request  for  it,  and  I  yield  it  back. 


Brooke)  is  recognized  for  not  to  exceed 
15  minutes. 


ORDER  FOR   JOINT   REFERRAL   OF 
PRESroENT'S  BUDGET  MESSAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President's  budget  message  and  any 
communications  relative  thereto  be 
Jointly  referred  to  the  Committees  on 
Appropriations  and  the  Budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNmO  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  entered  previous- 
ly, there  is  no  period  set  aside  tomor- 
row for  the  transaction  of  routine 
morning  business;  am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 
That  will  be  arranged,  hopefully,  at 
some  period  during  the  day.  I  thank  the 
Chair. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator     from     Massachusetts      (Mr. 


DEVELOPMENTS  IN  ITALY 

Mr.  BROOKE.  Mr.  President,  the 
administration's  recent  statement  indi- 
cating U.S.  aversion  to  the  participation 
of  Communists  in  the  Italian  cabinet 
was  necessary  and  proper.  It  served  to 
correct  the  misperception,  fostered  to  the 
greatest  extent  possible  by  the  Italian 
Communists,  that  Washington  was  indif- 
ferent to  the  effort  by  them  to  achieve 
expanded  power  in  Italy.  It  would  have 
been  irresponsible  for  the  administra- 
tion to  remain  silent  in  light  of  the  recent 
attempts  by  the  Italian  Communist 
Party,  the  PCI,  to  use  political,  economic, 
and  social  turmoil  as  a  stepping  stone  to 
cabinet  positions  in  the  Italian  Govern- 
ment. 

The  administration  is  being  criticized 
both  here  and  abroad  for  its  forthright 
statement  opposing  the  Communists. 
Many,  the  Italian  Communists  espe- 
cially, claim  that  the  statement  repre- 
sents an  attempt  to  interfere  in  the  in- 
ternal affairs  of  Italy.  Of  surprise  to  no 
one  has  been  the  lack  of  a  PCI  charge  of 
interference  regarding  Pravda  state- 
ments advocating  Communist  participa- 
tion in  the  Italian  cabinet. 

The  PCI,  previous  to  the  administra- 
tion's most  recent  statement  had  sought 
to  use  ambiguous  Carter  statements  dur- 
ing the  1976  Presidential  campaign  and 
various  cryptic  statements  by  the  admin- 
istration since  taking  ofHce  to  show  that 
the  American  Government  had  accepted 
as  valid  PCI  protestations  of  conversion 
to  democracy.  As  Claire  Sterling  pointed 
out  in  a  recent  Washington  Post  article, 
the  twisted  attempts  to  distort  past 
administration  statements  or  silence 
were  acts  of  "political  forgery"  on  the 
part  of  the  Communists.  This  is  not  sur- 
prising to  those  aware  of  similar  PCI 
tactics  in  the  past. 

It  is,  of  course,  understandable  why 
the  PCI  would  seek  to  use  either  Amer- 
ican silence  or  ambiguous  statements  to 
claim  that  Washington  would  find  the 
Communists  to  be  acceptable  partici- 
pants in  an  Italian  cabinet.  It  is  equally 
understandable  why  the  PCI  and  its 
apologists  have  reacted  so  vituperatively 
to  the  administration's  recent  statement. 
The  latter  has  clearly  upset  the  concerted 
effort  by  the  PCI  to  manipulate  pubUc 
opinion  In  Italy  in  order  to  create  the 
impression  of  U.S.  willingness  to  treat  the 
Communists  as  a  legitimate  democratic 
force. 

PCI  attempts  to  grab  cabinet  power 
take  place  at  a  time  when  Italy  continues 
to  face  serious  political,  economic,  and 
social  problems.  The  bona  fide  democratic 
parties  in  Italy  have  been  seriously 
weakened  by  internal  corruption  and  an 
inability  to  achieve  sufBcient  unity  to 
deal  effectively  with  mounting  social  and 
economic  ills.  This,  in  turn,  has  created 
a  political  vacuum  which  the  PCI  is  seek- 
ing to  exploit  as  a  means  to  force  its 
way  into  the  Italian  cabinet. 

In  recent  months,  nongoverplng  demo- 
cratic parties  in  Italy,  such  as  the  So- 
cialists and  the  Republicans,  have  evi- 
denced a  willingness  to  accept  the  PCI 


as  an  equal  in  the  democratic  process. 
As  a  means  of  attaining  a  share  of  gov- 
erning power  they  have  advocated  a  gov- 
ernment of  national  unity  that  would 
include  the  Communists. 

The  Christian  Democratic  Party,  even 
though  it  recently  voted  to  oppose  cab- 
inet power  for  the  PCI,  contains  ele- 
ments which  have  become  increasingly 
tolerant  of  the  idea  of  a  coalition  gov- 
ernment with  the  PCI. 

The  temptation  in  Italy  to  take  a  gam- 
ble on  Communist  smcerity  has  In- 
creased in  some  circles  because  of  con- 
tinued inequities  in  the  distribution  of 
wealth  in  Italy;  because  of  disgust  with 
the  cancer  of  corruption ;  and  because  of 
the  seeming  inability  of  the  Italian  Gov- 
ernment to  find  any  lasting  solutions  to 
the  problems  of  inflation  and  unemploy- 
ment. In  addition,  widespread  political 
terrorism  has  become  an  endemic  and 
growing  problem.  Although  little  evi- 
dence exists  to  justify  a  belief  that  PCI 
participation  in  the  cabinet  would  alle- 
viate these  problems,  many  are  willing 
to  accept  the  high  risks  Involved  In 
granting  to  the  PCI  a  marked  increase 
of  political  power.  What  I  fear  is  that 
those  willing  to  accept  such  high  risks 
have  made  comforting  assumptions  about 
Communist  intentions  in  order  to  avoid 
even  more  difficult  choices  that  would  be 
thrust  upon  them  if  they  did  not  do  so. 

In  light  of  our  association  with  Italy 
within  the  silllance  and  the  close  ties  of 
the  American  and  Italian  peoples,  we 
cannot  be  indifferent  to  what  takes  place 
in  Italy.  Nor  can  we  avoid  the  need  to 
support  legitimate  Italian  efforts  to  sur- 
mount the  problems  they  face.  This  does 
not  mean  that  we  claim  or  have  the 
right  to  determine  internal  developments 
in  Italy.  That  is  ultimately  the  right 
and  the  responsibility  of  the  ItEilian  peo- 
ple. But  it  does  mean  that  the  United 
States,  as  an  ally  and  close  friend  of 
Italy,  has  the  obligaticm  to  point  out 
forthrightly  that  developments  in  Italy 
will  have  an  impact  on  United  States- 
Italian  relations  and  on  the  pursuit  of 
shared  interests,  such  as  the  mainte- 
nance of  an  effective  alliance  system.  It 
would  be  absurd,  as  some  would  have  us 
do,  to  use  tne  concept  of  "noninterfer- 
ence" as  an  excuse  to  abandon  our  obli- 
gation in  this  regard.  To  do  so  would  be 
to  abandon  the  fleld  to  those  who  would 
have  no  particular  qualms  about  the  de- 
mise of  democracy  Ui  Italy  and  the  ero- 
sion of  a  credible  opposition  to  the  ex- 
pansion of  Communist  influence  In  the 
world. 

As  one  who  has  a  deep  and  abiding 
affection  for  Italy  and  the  Italian  people, 
I  greatly  fear  that  far  too  many  individ- 
uals are  overlooking  crucial  issues  that 
justify  continued  and  deep  skepticism 
regarding  the  nature  and  ultimate  inten- 
tions of  the  Communist  party  In  Italy. 
Let  me  mention  several. 

First,  the  continued  internal  organiza- 
tion of  the  PCI  along  totaliterlan  lines 
gives  the  He  to  Its  claims  to  have  Irre- 
versibly committed  itself  to  democracy. 
The  PCI  is  a  strict  practitioner  of  "dem- 
ocratic centralism,"  the  Leninist  euphe- 
mism for  dictatorship  with  the  party  by 
its  hierarchy.  It  is  difficult  for  me  to 
Imagine  that  the  PCI,  once  having  ex- 
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Uverer  of  goods  and  services.  For  the  com- 
mitted minority  entrepreneur,  contact  or 
ownership  of  the  means  of  production  re- 
mained a  dream.  Inaccessible  and  illusory. 

In  the  years  before  1960,  you  could  always 
find  at  least  eight  of  the  nation's  ten  largest 
black  firms  In  the  Insurance  business,  or  the 
funeral  parlor  business.  There  was  a  bitter 
Irony  to  the  fact  that  the  only  apparent  path 
to  economic  success  In  the  black  community 
was  to  hope  either  that  your  neighbors 
wouldn't  die — or  that  they  would — depend- 
ing upon  the  nature  of  your  establishment. 

That  has  changed  now,  as  new  entrepre- 
neurs enter  a  market  where  the  median  black 
Income  has  risen  from  29%  to  43%  of  that 
for  whites.  Black  people  In  the  country  now 
consume  more  goods  and  services  than  the 
population  of  all  the  nations  in  the  world, 
save  ten. 

Sales  of  the  100  largest  black  firms  In- 
creased by  26%  In  the  period  from  1970-1974, 
before  the  recession  of  that  year  slowed  the 
growth  pattern.  Insurance  Is  still  a  large 
component  In  the  minority  economy — at  the 
start  of  1976,  over  eight  and  a  half  billion  dol- 
lars of  minority-written  Insurance  was  in 
force,  a  healthy  billion  dollar  Increase  In  one 
year  alone.  Automobile  dealers  have  replaced 
funeral  directors  at  the  top  of  the  minority- 
business  ladder;  their  sales  volume  vies  with 
manufactured  goods,  publishing  and  the  en- 
tertainment field  as  foundations  of  the 
black-owned  business  establishment  in  this 
country. 

Tet.  even  as  we  celebrate  the  growth  of 
such  firms,  we  cannot  ignore  the  painful  facts 
of  ova  own  relative  poverty. 

The  nation's  43  black-owned  banks  alto- 
gether fall  to  match  the  assets  and  deposits 
of  the  nation's  SOth  largest  commercial  bank- 
ing company.  That  firm.  Mercantile  Ban- 
corp, leads  the  largest  black-owned  bank  by 
a  margin  of  46  to  1. 

The  largest  black  Industrial  firm,  Motown 
Industries,  reported  •43.6  million  In  sales 
In  1976— less  than  16  percent  of  the  sales 
recorded  by  the  smallest  company  In  For- 
tune's 600  Industrial  Survey. 

In  addition,  the  decade  past  saw  nearly 
30  percent  of  small  black  businesses  liqui- 
dated within  two  years  or  less.  As  a  result 
there  Is  a  gulf  of  distrust  between  many 
would-be  entrepreneurs  and  potential  sources 
of  help  in  the  financial  market.  This  could  be 
tragic  if  not  reversed. 

Tonight  I  want  to  discuss  with  you  some 
of  the  ways  In  which  the  chronic  problems 
of  shortages — both  capital  and  market — have 
conq>lred  to  undermine  the  economic 
strength  of  the  minority  community — and 
what  we  In  Washington  are  doing  to  cor- 
rect them. 

As  I  am  sure  you  are  aware,  the  first  cru- 
cial problem  you  face  Is  In  the  marketplace. 
Of  course,  it  is  not  enough  to  operate  within 
the  minority  community.  Wider  market?  are 
a  prerequUlte  of  greater  sales  and  profits. 

But  this  Is  made  difficult  by  a  frequent 
lack  of  experience  in  marketing  methods, 
such  as  direct  mall  advertising  and  distribu- 
tion of  samples.  Moreover,  the  very  lack  of 
capital  makes  It  difficult  to  cultivate  such 
expertise. 

In  answer  to  this,  I  have  strongly  advo- 
cated the  government  get-aside  as  one  means 
by  which  minority  businesses  can  gain  first- 
hand knowledge  long  available  to  their  so- 
phisticated competitors.  In  the  recent  Local 
Public  Works  Act,  itself  a  guarantor  of  Jobs 
in  areas  hardest  hit  by  chronic  unemploy- 
ment, I  propooed  and  was  successful,  in  get- 
ting passed  by  the  Congress  and  signed  Into 
Uwby  the  President,  a  ten  percent  set-aside 
proTlslon  for  minority  firms — an  estimated 
$400  million  that  will  be  funneled  directly 
Into  tboss  firms  of  greatest  potential. 

Anotbtr  such  program,  the  8(a)  provision 
of  tlie  Small  Business  Administration,  pro- 


vided $369  million  to  minority  business- 
persons  In  FY  1976.  Unfortunately,  8(a)  has 
recently  been  suspended,  and  the  very  con- 
stitutionality of  Its  concept  Is  being  tested  In 
the  courts.  I  cannot  predict  Judicial  deci- 
sions, but  I  can  promise  my  continued,  fer- 
vent support  for  the  long  overdue  efforts  at 
equalizing  an  historically  Inequal  business 
climate. 

Which  brings  me  to  the  second  overriding 
problem  faced  by  the  minority  entrepreneur. 
In  many  areas  of  the  country.  It  Is  next  to 
Impossible  to  obtain  adequate  financing  to 
sustain  a  black  business.  And  even  the  most 
rudimentary  student  of  capitalism  knows 
that  adequate  financing  spells  the  difference 
between  a  small  or  marginal  enterprise,  and 
a  truly  successful  business  venture. 

Undercapitalized  business  often  results 
from  the  reluctance  of  banks  or  other  finan- 
cial Institutions  to  lend  assistance  In  the 
form  of  financing  capital  and  lines  of  credit 
to  finance  sales.  Credit  ratings,  often  re- 
quired as  a  prelude  to  any  loan,  are  especially 
hard  to  come  by  If  you  are  a  minority  business 
person  with  serious  hardships  In  securing 
credit  from  suppliers  and  wholesalers. 

And  capital  availability  Is  clearly  affected 
by  the  monetary  and  fiscal  policies  of  the 
federal  government.  Such  policies  have  a  di- 
rect bearing  upon  business  performance,  par- 
ticularly a  minority  business,  when  loan  cap- 
ital Is  In  relatively  short  supply. 

Then,  small  firms  encounter  even  greater 
difficulty  than  usual  when  applying  for  loans 
from  Institutions  whose  habits  are  conserva- 
tive, and  whose  most  reliable  customer  is 
none  other  than  the  government  Itself. 

The  1974  recession  demonstrated  the 
uniquely  cruel  effects  of  an  economic  slow- 
down upon  the  minority  business  com- 
munity. 

'I>3  try  and  circumvent  this  boom-or-bust 
mentality,  we  in  the  Congress  have  under- 
taken a  number  of  Initiatives  aimed  at  pro- 
viding greater  access  to  capital  to  those  who 
have  been  denied  such  access. 

PL  94-306  amends  the  Small  Business  Act 
to  double  the  maximum  amount  of  economic 
opportunity  loans  to  $100,000.  It  also  In- 
creased from  $360,000  to  $600,000  the  maxl- 
miun  size  of  a  regular  €BA  loan. 

The  law  also  expanded  the  role  of  SBA's 
Office  of  Advocacy  on  the  study  of  small  and 
minority  businesses. 

Another  legislative  advance  In  which  I  take 
great  pride.  Is  the  Equal  Credit  Opportunity 
Act  Amendment,  prohibiting  discrimination 
In  the  extension  of  credit.  The  impact  of 
the  ban  Is  not  likely  to  be  highly  visible — 
the  procedures  required  of  consumer  lenders 
do  not  now  apply  to  business  lenders.  But 
the  general  rule  prohibiting  discrimination 
applies  across  the  board,  and  Is  an  Important 
guarantor  established  for  the  first  time  In 
the  language  of  the  law.  . 

And  finally.  Just  last  March,  when  the  Con- 
gress voted  to  raise  from  $6  billion  to  $7.4 
billion  the  limitations  on  SBA's  business 
loan  and  Investment  fund,  we  raised  the 
celling,  on  economic  opportunity  loans  by 
$76  million:  the  limitation  on  SBA  financial 
assistance  to  small  business  Investment  com- 
panies by  twice  that  amount,  and  we  doubled 
the  authorization  for  the  agency's  security 
bond  guarantee  program. 

Another  problem,  national  In  scope.  Is  that 
of  overregulatlon.  Pew  of  America's  9.7  mil- 
lion small  businesses  can  escape  a  mountain 
of  paperwork  estimated  to  cost  them  up  to 
$20  billion  each  year. 

We  In  Washington  have  an  obligation  to 
Instill  sensitivity  to  your  needs  Into  the  over 
80  federal  agencies  that  now  have  as  their 
sole  occupation  telling  Americans  what  the 
Congress  has  said  they  cannot  do. 

Recently,  the  Occupational  Safety  and 
Health  Administration  announced  that  It 
was  dropping  over  1,000  of  Its  current  regula- 
tions. Presumably,  this  weeding  out  process. 


which  can  have  special  benefits  for  small  or 
marginal  business  operations,  will  also  elimi- 
nate OSHA's  definition  of  the  word  exit. 
OSHA  defines  an  "exit"  as  "That  portion  of 
a  means  of  egress  which  is  separated  from 
all  other  spaces  of  the  building  or  structure 
by  construction  or  equipment  as  required  In 
this  sub-part  to  provide  a  protected  way  of 
travel  to  the  exit  discharge."  That  is  a  sen- 
tence only  a  bureaucrat  could  love — or  write. 

But  there  Is  no  escaping  the  power  of  the 
federal  establishment.  Last  year,  the  federal 
government  bought  approximately  $60  bil- 
lion of  goods  and  services  from  private  con- 
tractors. Prom  sophisticated  weaponry  to 
Kleenex,  federal  agencies  purchase  a  wide 
range  of  products,  and  the  total  expended 
rises  by  roughly  ten  percent  each  year.  Were 
black  and  minority  businesses  to  achieve 
parity,  we  would  receive  at  least  13  percent 
of  the  contract  receipts.  Instead,  In  fiscal 
year  1976,  minority  businesses  received  less 
than  two  percent  of  such  contract  receipts. 

Perhaps  the  major  factor  that  hampers 
your  efforts  to  obtain  government  contracts, 
Is  the  distribution  of  minority  expertise  and 
Indtistrlal  experience. 

The  first  step  toward  economic  parity 
might  be  a  critical  reevaluatlon  of  our  "In- 
diistrlal  mix".  As  minorities,  we  have  unique 
burdens — and  opportunities — In  the  Ameri- 
can economy.  We  must  be  boldly  Innovative 
In  our  approach  to  new  business  ventures. 
For  example,  a  quick  analysis  of  the  federal 
budget  will  reveal  that  the  energy  field  has 
experienced  a  high  growth  potential  In  the 
last  seven  years.  Any  minority  business- 
person  who  conducts  energy  research  or  pro- 
vides an  energy-related  product  will  surely 
benefit  from  this  growth. 

And  so  it  Is  with  special  Interest  that  I 
read  an  article  In  the  Wall  Street  Journal  of 
January  12.  The  Journal  was  excerpting  from 
a  NAACP  report  on  the  nation's  energy  crisis, 
which  comes  squarely  down  for  a  private 
enterprise  solution  to  our  energy  problems. 

"We  find  It  very  disturbing,"  said  the 
NAACP,  "to  contemplate  a  future  In  which 
energy  supply  would  become  a  constraint 
upon  our  ability  to  solve  critically  Important 
social  and  economic  problems  which  con- 
front black  citizens  ...  As  long  as  14  percent 
of  our  people  are  unemployed,  as  long  as  the 
earnings  gap  between  black  and  white  Amer- 
leans  continue  to  face  a  constant  struggle  to 
attain  even  the  basic  necessities  of  life,  our 
first  priority  must  be  the  attainment  of  eco- 
nomic parity  for  black  Americans." 

Tou  ^ay  agree  or  disagree  with  the 
NAACP's  position  insofar  as  energy  Is  con- 
cerned. I,  for  one,  do  not  favor  decontrol  of 
prices.  But  the  Idea  of  "economic  parity" 
won't  go  away.  The  NAACP  Is  saying  that. 
In  general.  It  can  be  achieved  only  by  a 
vigorous  system  of  free  enterprise.  The  na- 
tion's oldest  civil  rights  organization  has 
turned  a  corner  of  sorts,  embracing  as  fact 
what  you  and  I  have  believed  for  many  years: 
namely,  that  the  economically  sound  Jobs, 
those  which  carry  with  them  the  dig- 
nity of  permanence,  do  not  come  down  from 
Washington.  They  come  from  private  enter- 
prise, EUded  by  an  expansionist  economy 
which  the  federal  government  can  stimulate. 

Besides  sheer  entrepreneurial  nerve,  we 
must  seek  to  increase  the  number  of  viable 
manufacturing  and  construction  firms  In  the 
minority  community.  In  relative  terms,  ovx 
number  of  minority  manufacturers  Is  In- 
finitesimal. Heavy  manufacturing  accounts 
for  over  40  percent  of  the  gross  receipts  of 
non-mlnorlty  white  firms,  the  figure  for 
minority  firms  Is  less  than  seven  percent. 
And,  of  all  minority  firms,  fewer  than  nine 
percent  deal  with  construction. 

Most  often,  the  federal  government  offers 
contracts  for  new  construction  to  general 
rather    than    speciality    contractors.    Since 
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minority  contractors  tend  to  be  specialists, 
the  minority  business  community  suffers  ac- 
cordingly. In  1969,  for  Instance,  less  than  one 
percent  of  the  general  contractors  In  this 
country  were  minority  owned.  By  1976,  this 
figure  was  roughly  doubled.  Cold  comfort — 
one  or  two  percent,  or  even  ten  percent  of  the 
total  number  is  still  under  representative. 

We  should  do  whatever  possible  to  expand 
our  own  capabilities  In  the  construction  in- 
dustry. The  set-aside  concept,  the  one  I  in- 
troduced for  local  public  works,  for  example, 
is  the  best  way  I  know  to  do  precisely  this. 

With  our  limited  successes  weighing  heav- 
ily upon  our  future  prospects,  we  can  no 
longer  afford  the  luxury  of  a  languid,  casual 
move  toward  greater  economic  parity.  As 
painful  as  an  acknowledgment  of  our  eco- 
nomic and  business  short-comings  might  be, 
it  can  be  a  positive  and  necessary  beginning 
In  our  efforts  to  ease  the  unacceptable  posi- 
tion of  many  minority  entrepreneurs  in  this 
country.  I  don't  want  my  message  to  be  a 
mere  catalogue  of  despair.  We  have  accom- 
plished much.  But,  we  have  much  left  to  do. 
That  is  why  I  applaud  and  I  am  grateful  for 
organizations  like  yours.  Here,  the  dialogue 
and  planning  must  begin.  It  is  my  hope  that 
you  will  work  with  your  friends  In  the  Con- 
gress to  undertake  a  reformation  of  the  status 
quo. 

Four  days  have  passed  since  a  commemo- 
ration of  almost  historic  coincidence.  Last 
Monday,  we  celebrated  what  would  have  been 
the  49th  birthday  of  Martin  Luther  King. 
That  same  afternoon,  we  burled  a  hanpy  war- 
rior In  the  ancient  conflict  against  prejudice 
'and  discrimination,  a  man  from  Minnesota 
who  reassured  the  doubters  that  America  still 
worked,  that  all  the  Ideals  we  profess  as 
uniquely  our  own  might  still  translate  them- 
selves Into  fact  through  one  man's  work.  Dr. 
King  was  the  moral  prophet  of  the  civil  rights 
revolution.  Hubert  Humphrey  was  Its  legisla- 
tive father. 

Together,  we  can  write  the  dreams  Into 
law.  and  oversee  their  application  with  a 
determination  and  a  tenacity  that  Is  any- 
thing but  dreamlike. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time,  or 
any  request  for  it,  and  I  yield  it  back. 


Brooke)  is  recognized  for  not  to  exceed 
15  minutes. 


ORDER  FOR   JOINT   REFERRAL   OF 
PRESroENT'S  BUDGET  MESSAGE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President's  budget  message  and  any 
communications  relative  thereto  be 
Jointly  referred  to  the  Committees  on 
Appropriations  and  the  Budget. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNmO  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  entered  previous- 
ly, there  is  no  period  set  aside  tomor- 
row for  the  transaction  of  routine 
morning  business;  am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 
That  will  be  arranged,  hopefully,  at 
some  period  during  the  day.  I  thank  the 
Chair. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator     from     Massachusetts      (Mr. 


DEVELOPMENTS  IN  ITALY 

Mr.  BROOKE.  Mr.  President,  the 
administration's  recent  statement  indi- 
cating U.S.  aversion  to  the  participation 
of  Communists  in  the  Italian  cabinet 
was  necessary  and  proper.  It  served  to 
correct  the  misperception,  fostered  to  the 
greatest  extent  possible  by  the  Italian 
Communists,  that  Washington  was  indif- 
ferent to  the  effort  by  them  to  achieve 
expanded  power  in  Italy.  It  would  have 
been  irresponsible  for  the  administra- 
tion to  remain  silent  in  light  of  the  recent 
attempts  by  the  Italian  Communist 
Party,  the  PCI,  to  use  political,  economic, 
and  social  turmoil  as  a  stepping  stone  to 
cabinet  positions  in  the  Italian  Govern- 
ment. 

The  administration  is  being  criticized 
both  here  and  abroad  for  its  forthright 
statement  opposing  the  Communists. 
Many,  the  Italian  Communists  espe- 
cially, claim  that  the  statement  repre- 
sents an  attempt  to  interfere  in  the  in- 
ternal affairs  of  Italy.  Of  surprise  to  no 
one  has  been  the  lack  of  a  PCI  charge  of 
interference  regarding  Pravda  state- 
ments advocating  Communist  participa- 
tion in  the  Italian  cabinet. 

The  PCI,  previous  to  the  administra- 
tion's most  recent  statement  had  sought 
to  use  ambiguous  Carter  statements  dur- 
ing the  1976  Presidential  campaign  and 
various  cryptic  statements  by  the  admin- 
istration since  taking  ofHce  to  show  that 
the  American  Government  had  accepted 
as  valid  PCI  protestations  of  conversion 
to  democracy.  As  Claire  Sterling  pointed 
out  in  a  recent  Washington  Post  article, 
the  twisted  attempts  to  distort  past 
administration  statements  or  silence 
were  acts  of  "political  forgery"  on  the 
part  of  the  Communists.  This  is  not  sur- 
prising to  those  aware  of  similar  PCI 
tactics  in  the  past. 

It  is,  of  course,  understandable  why 
the  PCI  would  seek  to  use  either  Amer- 
ican silence  or  ambiguous  statements  to 
claim  that  Washington  would  find  the 
Communists  to  be  acceptable  partici- 
pants in  an  Italian  cabinet.  It  is  equally 
understandable  why  the  PCI  and  its 
apologists  have  reacted  so  vituperatively 
to  the  administration's  recent  statement. 
The  latter  has  clearly  upset  the  concerted 
effort  by  the  PCI  to  manipulate  pubUc 
opinion  In  Italy  in  order  to  create  the 
impression  of  U.S.  willingness  to  treat  the 
Communists  as  a  legitimate  democratic 
force. 

PCI  attempts  to  grab  cabinet  power 
take  place  at  a  time  when  Italy  continues 
to  face  serious  political,  economic,  and 
social  problems.  The  bona  fide  democratic 
parties  in  Italy  have  been  seriously 
weakened  by  internal  corruption  and  an 
inability  to  achieve  sufBcient  unity  to 
deal  effectively  with  mounting  social  and 
economic  ills.  This,  in  turn,  has  created 
a  political  vacuum  which  the  PCI  is  seek- 
ing to  exploit  as  a  means  to  force  its 
way  into  the  Italian  cabinet. 

In  recent  months,  nongoverplng  demo- 
cratic parties  in  Italy,  such  as  the  So- 
cialists and  the  Republicans,  have  evi- 
denced a  willingness  to  accept  the  PCI 


as  an  equal  in  the  democratic  process. 
As  a  means  of  attaining  a  share  of  gov- 
erning power  they  have  advocated  a  gov- 
ernment of  national  unity  that  would 
include  the  Communists. 

The  Christian  Democratic  Party,  even 
though  it  recently  voted  to  oppose  cab- 
inet power  for  the  PCI,  contains  ele- 
ments which  have  become  increasingly 
tolerant  of  the  idea  of  a  coalition  gov- 
ernment with  the  PCI. 

The  temptation  in  Italy  to  take  a  gam- 
ble on  Communist  smcerity  has  In- 
creased in  some  circles  because  of  con- 
tinued inequities  in  the  distribution  of 
wealth  in  Italy;  because  of  disgust  with 
the  cancer  of  corruption ;  and  because  of 
the  seeming  inability  of  the  Italian  Gov- 
ernment to  find  any  lasting  solutions  to 
the  problems  of  inflation  and  unemploy- 
ment. In  addition,  widespread  political 
terrorism  has  become  an  endemic  and 
growing  problem.  Although  little  evi- 
dence exists  to  justify  a  belief  that  PCI 
participation  in  the  cabinet  would  alle- 
viate these  problems,  many  are  willing 
to  accept  the  high  risks  Involved  In 
granting  to  the  PCI  a  marked  increase 
of  political  power.  What  I  fear  is  that 
those  willing  to  accept  such  high  risks 
have  made  comforting  assumptions  about 
Communist  intentions  in  order  to  avoid 
even  more  difficult  choices  that  would  be 
thrust  upon  them  if  they  did  not  do  so. 

In  light  of  our  association  with  Italy 
within  the  silllance  and  the  close  ties  of 
the  American  and  Italian  peoples,  we 
cannot  be  indifferent  to  what  takes  place 
in  Italy.  Nor  can  we  avoid  the  need  to 
support  legitimate  Italian  efforts  to  sur- 
mount the  problems  they  face.  This  does 
not  mean  that  we  claim  or  have  the 
right  to  determine  internal  developments 
in  Italy.  That  is  ultimately  the  right 
and  the  responsibility  of  the  ItEilian  peo- 
ple. But  it  does  mean  that  the  United 
States,  as  an  ally  and  close  friend  of 
Italy,  has  the  obligaticm  to  point  out 
forthrightly  that  developments  in  Italy 
will  have  an  impact  on  United  States- 
Italian  relations  and  on  the  pursuit  of 
shared  interests,  such  as  the  mainte- 
nance of  an  effective  alliance  system.  It 
would  be  absurd,  as  some  would  have  us 
do,  to  use  tne  concept  of  "noninterfer- 
ence" as  an  excuse  to  abandon  our  obli- 
gation in  this  regard.  To  do  so  would  be 
to  abandon  the  fleld  to  those  who  would 
have  no  particular  qualms  about  the  de- 
mise of  democracy  Ui  Italy  and  the  ero- 
sion of  a  credible  opposition  to  the  ex- 
pansion of  Communist  influence  In  the 
world. 

As  one  who  has  a  deep  and  abiding 
affection  for  Italy  and  the  Italian  people, 
I  greatly  fear  that  far  too  many  individ- 
uals are  overlooking  crucial  issues  that 
justify  continued  and  deep  skepticism 
regarding  the  nature  and  ultimate  inten- 
tions of  the  Communist  party  In  Italy. 
Let  me  mention  several. 

First,  the  continued  internal  organiza- 
tion of  the  PCI  along  totaliterlan  lines 
gives  the  He  to  Its  claims  to  have  Irre- 
versibly committed  itself  to  democracy. 
The  PCI  is  a  strict  practitioner  of  "dem- 
ocratic centralism,"  the  Leninist  euphe- 
mism for  dictatorship  with  the  party  by 
its  hierarchy.  It  is  difficult  for  me  to 
Imagine  that  the  PCI,  once  having  ex- 
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panded  Its  power  Into  a  position  in  the 
cabinet,  would  ignore  the  opportunity  to 
erode  the  pluralistic  safeguards  of  Ital- 
ian democracy  in  favor  of  totalitarian 
controls  that  are  the  natural  forte  of 
Communist  politics.  And  I  am  not  con- 
vinced that  Italian  democracy,  given  its 
present  problems,  would  be  sufBciently 
strong  to  withstand  a  two-pronged  Com- 
munist grab  for  ascendance;  two- 
pronged  in  that  the  PCI  would  continue 
to  have  the  opportunity  to  foment  crisis 
conditions  in  the  country  in  general 
while,  at  the  same  time,  it  sought  to  con- 
solidate its  power  within  the  Govern- 
ment. 

Some  believe  that  if  the  Communists 
were  to  share  in  cabinet  power,  there 
would  be  less  risk  of  the  PCI  fomenting 
continued  strife  in  Italy.  This  is  one  of 
those  "comforting  assumptions"  I  al- 
luded to  previously.  An  alternative,  and 
more  likely  development  would  be,  in  my 
opinion,  a  PCI  effort  perhaps  clandes- 
tinely, to  maintain  and  perhaps  deepen 
crisis  conditions  in  order  to  prepare  the 
way  for  eventual  demands  for  authori- 
tarian measures  to  cope  with  Italy's 
problems.  This  Is  not  an  unheard  of  tactic 
in  Communist  seizure  of  power. 

Second,  even  if  one  assumes  that  the 
claimed  conversion  to  democracy  has  a 
certain  degree  of  sincerity,  there  is  little 
in  developments  of  the  past  year  or  two 
to  give  one  confidence  that  such  conver- 
sion to  democracy  is  widespread  within 
the  PCI  or  is  irreversible.  Indeed,  there 
are  ample  reasons  to  believe  that  au- 
thoritarian pro-Moscow  sentiments  are 
the  major  undercurrent  operating  in  the 
PCI.  It  would  be  a  high-risk  policy,  in- 
deed, for  Italian  democratic  parties  to 
believe  that  sufficient  safeguards  exist  to 
thwart  this  undercurrent  from  dominat- 
ing the  PCI  once  it  is  given  an  increased 
share  of  power.  Recent  efforts  of  the  PCI 
leadership  to  downgrade  criticism  of  the 
Soviet  Union  in  the  human  rights  area 
and  their  continued  statements  of  fra- 
ternal solidarity  with  the  Soviet  Union 
are  evidence  of  the  power  of  the  authori- 
tarian "Stalinist"  elements  in  the  PCI. 

Some  observers  of  the  PCI  claim  that 
strong  Western  statements  of  opposition 
to  Communist  involvement  in  the  Italian 
cabinet  might  serve  to  strengthen  the 
hand  of  the  "Stalinists"  in  the  PCI  and 
force  the  Party  to  turn  once  again  to 
Moscow.  Another  "comforting  assump- 
tion." There  Is  no  substantive  evidence 
that  the  PCI,  in  any  fundamental  sense. 
has  ever  abandoned  its  fraternal  loyalty 
to  the  Kremlin.  Its  "so-called"  criticism 
of  Moscow  has  always  appeared  as  a 
tactical  exercise  to  create  the  impres- 
sion of  Independence,  even  though  the 
bonds  of  loyalty  have  remained  Intact. 

Moreover,  the  very  argument  that 
strong  Western  statements  of  opposition 
to  the  PCI  might  force  the  PCI  to  turn 
to  Moscow  illustrates  the  dangers  in- 
herent in  taking  a  gamble  on  the  PCI. 
If  the  alleged  PCI  commitment  to  demo- 
cratic practices  is  so  fragile  that  U.S. 
opposition  could  cause  Its  reversal,  then 
it  would  be  the  height  of  foUy  to  take  the 
gamble.  Better  that  Italy  and  its  allies 
expose  the  superficiality  of  the  PCI 
democratic  conversion  now  than  down- 


stream, when  the  possibility  of  reversing 
a  Conrniimist  stranglehold  on  Italian 
Government  would  be  greatly  dimin- 
ished. 

Third,  an  expansion  of  Communist  in- 
fluence in  Italy  in  the  form  of  formal 
PCI  participation  in  the  Italian  cabinet 
would  have  significant  negative  effects 
on  NATO.  The  undergirding  premise  of 
NATO — opposition  to  efforts  to  impose 
totalitarian  rule  on  its  members — would 
be  seriously  compromised.  The  American 
public  would  have  a  difficult  time  under- 
standing why  the  continued  effort  in 
terms  of  money,  time,  and  personnel 
would  be  justified.  Under  such  condition. 
Moscow  would  certainly  seek  to  exploit 
the  divisions  in  perceptions  that  would 
be  created  by  PCI  entry  into  the  govern- 
ment of  one  of  NATO's  principal  mem- 
bers. And  I  have  little  doubt  that  the 
PCI  would  be  its  willing  accomplice  in 
this  effort. 

The  internal  workings  of  NATO  would 
also  be  severely  disrupted.  The  problems 
caused  by  the  momentary  sharing  of 
power  by  the  Portuguese  Communist 
party  would  appear  inconsequential  to 
those  stimulated  by  PCI  participation  in 
an  Italian  cabinet. 

The  ability  of  NATO  to  speak  with  a 
firm  and  united  voice  when  confronted 
by  Warsaw  Pact  pressures  would  be  di- 
minished. The  Italian  Communists, 
while  they  have  muted  their  calls  for 
Italian  withdrawal  from  NATO,  have 
never  given  the  slightest  indication  of 
any  intention  to  strengthen  cooperation 
within  NATO.  It  is  only  reasonable  to 
assume  that,  given  the  opportunity,  the 
PCI  would  attempt  to  sow  dissension 
within  NATO  and  would,  at  a  minimum, 
seek  to  move  Italy  toward  a  position  of 
neutrality  between  East  and  West. 

Finally,  it  is  difficult  to  imagine  the 
PCI  seeking  to  strengthen  the  movement 
toward  Western  European  unity  along 
lines  conducive  to  the  maintenance  of 
democratic  ideals  and  close  Western 
European  ties  with  the  United  States. 
The  PCI  has  come  to  accept  the  existence 
of  the  European  Community  as  a  fact  of 
life.  But,  in  its  statements  regarding  it. 
it  has  clearly  indicated  that  its  intent  is 
to  push  the  European  Community  toward 
a  more  integral  relationship  with  the 
state-controlled  economies  of  Eastern 
Europe.  And  it  should  be  remembered 
that  the  PCI  looks  to  Eastern  European 
countries  as  models  for  Italy. 

For  the  reasons  outlined  above,  I  be- 
lieve the  case  for  continued  efforts  by 
the  United  States  to  encourage  Italian 
resistance  to  the  PCI's  grab  for  increased 
power  is  clear  and  overwhelming.  The 
recent  initiative  by  the  administration  is 
one  means  of  doing  so.  It  and  expressions 
of  concern  by  other  Americans  are  not 
attempts  to  interfere  in  decisions  to  be 
made  by  the  Italian  people  and  their 
leaders.  It  is  patronizing  to  argue  that 
that  Italian  people  are  not  sophisticated 
enough  to  understand  that  such  initia- 
tives do  not  represent  unwarranted 
interference.  What  the  Italian  people 
would  not  understand  is  an  American  in- 
difference to  the  nature  of  the  problems 
they  face  and  the  seriousness  of  the 
choices  that  have  to  be  made.  Therefore, 


clear  statements  of  American  views  and 
interests  inevitably  affected  by  Italian 
decision  are  of  crucial  importance. 

It  is  also  important  that  the  American 
response  to  developments  in  Italy  be 
geared  not  only  to  the  immediate  issue 
at  hand  but  also  to  the  extended  struggle 
to  preserve  Italian  democracy  while  the 
effort  is  made  to  solve  deep  and  serious 
social  and  economic  problems.  While  we 
sincerely  hope  that  the  Italian  electorate 
and  the  bona  fide  Italian  democratic  par- 
ties will  not  be  swayed  by  the  "comfort- 
able assumption,"  regarding  the  PCI,  we 
must  also  be  prepared  to  encourage  the 
forces  of  moderation  and  progress  should 
the  PCI  attain  an  increased  share  of 
governmental  power.  We  must  not  wash 
our  hands  of  the  situation  should  such  a 
setback  occur.  Such  an  action  on  our 
part  would  be  even  more  irresponsible 
than  our  succumbing  to  those  who  would 
have  the  United  States  be  a  mute  and  in- 
effective observer.  The  Communists  are 
dedicated  to  a  long-term  effort  to  domi- 
nate the  levers  of  power  in  Italy.  Those 
who  cherish  democracy  for  the  Italian 
people  must  be  equally  dedicated  to  de- 
nying them  such  domination. 

There  is  an  all-too-common  tendency 
in  our  country  and  elsewhere  in  the  in- 
dustrial democracies  to  avoid  hard 
choices.  All  types  of  rationalizations  are 
offered  to  justify  doing  so,  but  even- 
tually, the  time  for  decision  comes.  That 
appears  to  be  the  case  now  for  the  Ital- 
ian people  and  many  of  their  leaders. 
They  can  either  accept  high  risks  to  Ital- 
ian democracy  by  enlarging  the  role  of 
the  Communists  in  Italian  politics  or 
they  can  decide  that  the  risks  are  too 
great  and  seek  solutions  designed  to  di- 
minish Communist  infiuence  eventually, 
even  though  the  likelihood  of  immediate 
confrontational  politics  would  increase. 

My  deep  love  for  Italy  and  my  skepti- 
cism regarding  the  intentions  of  the 
Communists  lead  me  to  hope  that  the 
Italian  people  will  take  the  course  of 
action  best  designed  to  preserve  the  dem- 
ocratic nature  of  their  political  system 
and  to  enable  Italy  to  function  effec- 
tively as  a  member  of  the  Atlantic  Alli- 
ance. In  doing  so.  I  am  sure  that  they 
will  find  the  American  people  and  their 
Government  ready  to  assist  Italy  to  meet 
the  challenges  of  the  future. 

Mr.  President,  I  yield  the  floor. 
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ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed beyond  the  hour  of  12  o'clock  noon, 
with  statements  therein  limited  to  3 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Garn)  has  been  unavoidably  detained 
today,  and  I  have  been  asked  by  him 
to  place  into  the  Record,  at  an  appro- 
priate place,  a  statement  he  would  have 
made  had  it  been  possible  for  him  to  be 
here. 

I  concur  with  the  sentiments  of  the 
distinguished  Senator  in  all  he  says  in  his 
statement,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record,  together 
with  an  attachment. 

There  being  no  objection,  the  state- 
ment and  attachment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  by  Senator  Jake  Oakn 

Yesterday.  Sunday.  January  22,  the  coun- 
try recognized  the  fifth  anniversary  of  the 
Supreme  Court's  abortion  decisions  Roe  v. 
Wade  and  Doe  v.  Bolton.  This  infamous  an- 
niversary was  memorialized  with  vigils, 
inarches,  and  programs.  Today,  the  annual 
March  for  Ufe  will  be  held  In  Washington, 
D.C.  and  It  Is  again  expected  to  attract 
thousands  of  people  to  protest  the  Court's 
summary  treatment  of  the  unborn.  I  urge 
residents  of  the  National  Capital  area  to 
memorialize  the  Court's  opinions  with  ap- 
propriate and  effective  activities  and  to  lend 
their  support  to  the  thousands  who  will  be 
marching. 

Of  course,  throughout  the  country  other 
activities  have  been  taking  place  as  Ameri- 
cans In  every  major  community  show  their 
concern  for  the  lives  of  the  unborn.  Right  to 
Life  of  Utah  held  a  memorial  service  on 
Saturday  at  the  Utah  State  Capitol  and  one 
of  the  features  of  the  Utah  service  was  the 
contributions  that  were  taken  for  the  Inter- 
mountaln  Newborn  Intensive  Care  Unit.  Not 
only  did  Utahns  who  are  concerned  about  the 
protection  of  innocent  human  life  express 
their  opposition  to  the  Court's  decision,  but 
they  took  positive  steps  to  promote  the 
health  and  well-being  of  the  tiniest  and  most 
helpless  of  the  born. 

Unfortunately,  small  humans  who  are  no 
younger  than  some  of  the  patients  of  the 
Intermountalu  Newborn  Unit  are  being 
aborted  every  day  and  It  Is  this  kind  of  In- 
tellectual confusion  that  we  of  the  Right  to 
Life  movement  are  compelled  to  oppose.  We 
must  ask  ourselves  how  a  tiny  premature 
Infant  can  be  human  enough  for  our  most 
sophisticated  medical  care  while  another 
infant  of  the  same  fetal  age  can  qualify  only 
for  abortion,  Can  we  say.  in  all  honesty, 
that  the  difference  depends  upon  whether 
these  children  are  simply  "wanted"  and  that 
that  decision  Is  and  must  be  given  solely  to 
the  pregnant  woman?  Can  one  Infant  be 
human  and  one  Infant  sub-human  or  non- 
human  simply  at  the  stroke  of  the  pregnant 
woman's  pen  as  she  gives  an  allegedly  In- 
formed consent  for  the  destruction  of  the 
life  she  carries  in  her  womb?  These  ques- 
tions raise  some  of  the  most  significant  and 
heart-rending  questions  which  face  the 
Republic  and  there  are  honorable  men  and 
women  on  all  sides  of  the^  Issues,  but  I 
must  stand  for  the  supremacy  of  human 
life.  Not  "meaningful"  life,  nor  "wanted " 
Ufe,  nor  "normal"  life,  nor  "non-lnconven- 
lent"  life,  but  life  as  It  simply  is.  without 
equivocation  or  hesitation.  Then,  after  we 
have  guaranteed  that  people  have  the  right 
to  be — to  exist — we  can  work  on  the  means 
by  which  human  life  can  be  uplifted  and 
made  meaningful. 

The  Right  to  Life  movement  Is  dedicated 
to  Improving  the  quality  of  life.  Our  oppo- 
nents often  speak  as  though  they  have  some 
kind  of  monopoly  on  humanltarlanlsm  and 
they  are  free  to  believe  that  sort  of  thing  If 


they  wish,  but  the  truth  Is  that  there  is  very 
little  humanltarlanlsm  In  a  philosophy  that 
has  elective  abortion  as  one  of  Its  tenets, 
for  before  life  can  be  made  meaningful  life 
Itself  taxxat  be  granted  and  protected.  After, 
and  only  after,  we  allow  people  )to  be  born 
does  any  argument  about  "meanlngfulness" 
have  any  meaning.  After  people  are  born, 
we  can  decide  about  allocating  responsibili- 
ties among  the  individual,  the  family, 
church,  community,  and  state,  and  between 
local,  state,  and  federal  government,  but 
these  arguments  have  no  meaning  for  the 
aborted. 

I  am  unable  to  be  In  Washington,  D.C,  to- 
day because  of  a  commitment  In  Texas,  but 
I  honor  the  thousands  of  men  and  women 
throughout  the  country  who  have  taken 
time  during  this  weekend  to  honor  and 
mourn  the  millions  of  unborn  children  who 
have  been  aborted  during  the  past  five  years. 
To  them  all,  I  pledge  my  continued  work 
on  behalf  of  a  Human  Life  Amendment. 

I  ask  unanimous  consent  that  a  press  re- 
lease of  Right  to  Life  of  Utah  be  printed 
In  the  Record  following  these  remarks. 

Memorial  for  Life 
(By  Janet  B.  Carroll) 

Right  to  Life  of  Utah  Is  asking  all  pro- 
life  people  to  Join  them  at  the  Capitol  Build- 
ing In  Salt  Lake  City  on  Saturday,  Jan- 
uary 21st  in  memory  of  the  more  than  6 
million  babies  killed  by  abortion  since  the 
Supreme  Court's  January  1973  decision.  This 
annual  Memorial  for  Life  is  held  In  con- 
Junction  with  the  National  March  for  Life 
In  Washlntgon,  D.C,  which  last  year  drew 
an  estimated  50-76,000  people  In  protest  of 
the  slaughter  of  the  pre-born  and  In  support 
of  a  mandatory  Human  Life  Amendment  to 
the  Constitution  to  protect  them.  Similar 
marches,  vigils  and  memorials  will  be  held 
across  the  nation. 

Right  to  Life  win  accept  donations  at  the 
Memorial  and  through  their  chapters  for 
the  Intermountaln  Newborn  Intensive  Care 
Unit.  Janet  Carroll.  President  of  R.  L.  U. 
pointed  out  that  "While  abortionists  nation- 
wide profit  from  the  dlsememberment  of  the 
pre-born,  too  soon  ripped  from  their  mother's 
nurturing  bodies.  In  these  two  units  In  Salt 
Lake  City,  tender  and  heroic  efforts  take 
place  to  save  tiny  Jewels  of  life,  too  soon  de- 
livered by  loving  mothers."  Since  the  U.S. 
Supreme  Court  allowed  abortion  at  any  time 
during  pregnancy,  often  these  babies,  the 
wanted  and  the  unwanted,  would  be  the 
same  age.  The  extremely  high  cost  of  caring 
for  prematurely  born  babies  Is  Insurmount- 
able to  all  but  the  very  wealthy.  Robert  Mlt- 
ton,  M.D.,  a  physician  dedicated  to  preserv- 
ing these  little  bits  of  humanity  will  be  on 
hand  to  accept  the  donations,  and  as  he  put 
It,  "to  talk  about  my  babies". 

At  the  service  public  officials  who  have 
significantly  defended  the  value  of  all  In- 
nocent human  life  will  be  recognized.  Also, 
speaking  will  be  Attorney  General.  Robert 
Hansen  and  Randy  Howe. 

"For  those  babies  fortunate  enough  to  be 
In  the  care  of  Dr.  Mltton  and  staff,  we  can 
offer  much:  for  our  pre-born  babies  we  can 
only  offer  the  hope  of  a  Human  Life  Amend- 
ment to  protect  them.  Join  Right  to  Life  at 
the  State  Capitol  on  January  21st  as  an  ex- 
pression of  your  feelings  about  the  dignity 
and  worth  of  each  human  life",  said  Mrs. 
Carol  I. 


PRESIDENT'S  BUDGET  PROPOSAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  President's  budget  proposal  is 
to  me  a  great  disappointment. 

He  recommends  an  increase  of  $38  bil- 
lion in  Federal  spending,  with  a  deflcit 


of  $61  billion— just  %l  billion  short  of 
the  huge  deflcit  for  the  current  year. 

Even  worse,  his  proposals  would  boost 
the  national  debt  by  $88  billicHi— the 
second  largest  increase  in  the  history  of 
the  Nation. 

Not  only  has  the  President  cast  aside 
the  goal  of  a  balanced  budget  by  1980, 
he  is  actually  accelerating  our  plunge 
into  red  ink. 

This  budget  will  inevitably  lead  to  more 
inflation,  eating  into  the  paycheck  of 
every  American  worker. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  a  nomination  to  be  placed  on 
the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962,  which  was  referred 
to  the  Committee  on  Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PROPOSED  TAX  REFORM— MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURNMENT— 
PM  140 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States,  together  with  accompany- 
ing papers,  having  been  received  during 
the  adjournment  of  the  Senate,  under 
authority  of  the  order  of  January  21, 
1978.  which,  without  being  read,  was 
referred  to  the  Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  recommend  that  Congress  enact  a 
series  of  proposals  that  will  reform  our 
tax  system  and  provide  $25  billion  in  net 
tax  reductions  for  individuals  and  busi- 
nesses. 

Fundamental  reform  of  our  tax  laws  is 
essential  and  should  begin  now.  Tax  re- 
lief and  the  maintenance  of  a  strong 
economy  are  essential  as  well.  "Rie  enact- 
ment of  these  proposals  will  constitute 
a  major  step  towards  sustaining  our  eco- 
nomic recovery  and  making  our  tax  sys- 
tem fairer  and  simpler. 

the  need  for  tax  reduction 
I  propose  net  tax  reductions  consist- 
ing of: 
— $17  billion  in  net  income  tax  cuts 
for  individuals,  through  across-the- 
board  rate  reductions  and  a  new  per- 
sonal credit,  focused  primarily  on 
low  and  middle-incomes  taxpayers. 
— $6  billion  in  net  income  tax  cuts  for 
small      and      large      corporations, 
through  reductions  in  the  corporate 
tax  rates  and  extensions  of  the  in- 
vestment tax  credit. 
— $2  billion  for  elimination  of  the  ex- 
cise tax  on  telephone  calls  and  a 
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panded  Its  power  Into  a  position  in  the 
cabinet,  would  ignore  the  opportunity  to 
erode  the  pluralistic  safeguards  of  Ital- 
ian democracy  in  favor  of  totalitarian 
controls  that  are  the  natural  forte  of 
Communist  politics.  And  I  am  not  con- 
vinced that  Italian  democracy,  given  its 
present  problems,  would  be  sufBciently 
strong  to  withstand  a  two-pronged  Com- 
munist grab  for  ascendance;  two- 
pronged  in  that  the  PCI  would  continue 
to  have  the  opportunity  to  foment  crisis 
conditions  in  the  country  in  general 
while,  at  the  same  time,  it  sought  to  con- 
solidate its  power  within  the  Govern- 
ment. 

Some  believe  that  if  the  Communists 
were  to  share  in  cabinet  power,  there 
would  be  less  risk  of  the  PCI  fomenting 
continued  strife  in  Italy.  This  is  one  of 
those  "comforting  assumptions"  I  al- 
luded to  previously.  An  alternative,  and 
more  likely  development  would  be,  in  my 
opinion,  a  PCI  effort  perhaps  clandes- 
tinely, to  maintain  and  perhaps  deepen 
crisis  conditions  in  order  to  prepare  the 
way  for  eventual  demands  for  authori- 
tarian measures  to  cope  with  Italy's 
problems.  This  Is  not  an  unheard  of  tactic 
in  Communist  seizure  of  power. 

Second,  even  if  one  assumes  that  the 
claimed  conversion  to  democracy  has  a 
certain  degree  of  sincerity,  there  is  little 
in  developments  of  the  past  year  or  two 
to  give  one  confidence  that  such  conver- 
sion to  democracy  is  widespread  within 
the  PCI  or  is  irreversible.  Indeed,  there 
are  ample  reasons  to  believe  that  au- 
thoritarian pro-Moscow  sentiments  are 
the  major  undercurrent  operating  in  the 
PCI.  It  would  be  a  high-risk  policy,  in- 
deed, for  Italian  democratic  parties  to 
believe  that  sufficient  safeguards  exist  to 
thwart  this  undercurrent  from  dominat- 
ing the  PCI  once  it  is  given  an  increased 
share  of  power.  Recent  efforts  of  the  PCI 
leadership  to  downgrade  criticism  of  the 
Soviet  Union  in  the  human  rights  area 
and  their  continued  statements  of  fra- 
ternal solidarity  with  the  Soviet  Union 
are  evidence  of  the  power  of  the  authori- 
tarian "Stalinist"  elements  in  the  PCI. 

Some  observers  of  the  PCI  claim  that 
strong  Western  statements  of  opposition 
to  Communist  involvement  in  the  Italian 
cabinet  might  serve  to  strengthen  the 
hand  of  the  "Stalinists"  in  the  PCI  and 
force  the  Party  to  turn  once  again  to 
Moscow.  Another  "comforting  assump- 
tion." There  Is  no  substantive  evidence 
that  the  PCI,  in  any  fundamental  sense. 
has  ever  abandoned  its  fraternal  loyalty 
to  the  Kremlin.  Its  "so-called"  criticism 
of  Moscow  has  always  appeared  as  a 
tactical  exercise  to  create  the  impres- 
sion of  Independence,  even  though  the 
bonds  of  loyalty  have  remained  Intact. 

Moreover,  the  very  argument  that 
strong  Western  statements  of  opposition 
to  the  PCI  might  force  the  PCI  to  turn 
to  Moscow  illustrates  the  dangers  in- 
herent in  taking  a  gamble  on  the  PCI. 
If  the  alleged  PCI  commitment  to  demo- 
cratic practices  is  so  fragile  that  U.S. 
opposition  could  cause  Its  reversal,  then 
it  would  be  the  height  of  foUy  to  take  the 
gamble.  Better  that  Italy  and  its  allies 
expose  the  superficiality  of  the  PCI 
democratic  conversion  now  than  down- 


stream, when  the  possibility  of  reversing 
a  Conrniimist  stranglehold  on  Italian 
Government  would  be  greatly  dimin- 
ished. 

Third,  an  expansion  of  Communist  in- 
fluence in  Italy  in  the  form  of  formal 
PCI  participation  in  the  Italian  cabinet 
would  have  significant  negative  effects 
on  NATO.  The  undergirding  premise  of 
NATO — opposition  to  efforts  to  impose 
totalitarian  rule  on  its  members — would 
be  seriously  compromised.  The  American 
public  would  have  a  difficult  time  under- 
standing why  the  continued  effort  in 
terms  of  money,  time,  and  personnel 
would  be  justified.  Under  such  condition. 
Moscow  would  certainly  seek  to  exploit 
the  divisions  in  perceptions  that  would 
be  created  by  PCI  entry  into  the  govern- 
ment of  one  of  NATO's  principal  mem- 
bers. And  I  have  little  doubt  that  the 
PCI  would  be  its  willing  accomplice  in 
this  effort. 

The  internal  workings  of  NATO  would 
also  be  severely  disrupted.  The  problems 
caused  by  the  momentary  sharing  of 
power  by  the  Portuguese  Communist 
party  would  appear  inconsequential  to 
those  stimulated  by  PCI  participation  in 
an  Italian  cabinet. 

The  ability  of  NATO  to  speak  with  a 
firm  and  united  voice  when  confronted 
by  Warsaw  Pact  pressures  would  be  di- 
minished. The  Italian  Communists, 
while  they  have  muted  their  calls  for 
Italian  withdrawal  from  NATO,  have 
never  given  the  slightest  indication  of 
any  intention  to  strengthen  cooperation 
within  NATO.  It  is  only  reasonable  to 
assume  that,  given  the  opportunity,  the 
PCI  would  attempt  to  sow  dissension 
within  NATO  and  would,  at  a  minimum, 
seek  to  move  Italy  toward  a  position  of 
neutrality  between  East  and  West. 

Finally,  it  is  difficult  to  imagine  the 
PCI  seeking  to  strengthen  the  movement 
toward  Western  European  unity  along 
lines  conducive  to  the  maintenance  of 
democratic  ideals  and  close  Western 
European  ties  with  the  United  States. 
The  PCI  has  come  to  accept  the  existence 
of  the  European  Community  as  a  fact  of 
life.  But,  in  its  statements  regarding  it. 
it  has  clearly  indicated  that  its  intent  is 
to  push  the  European  Community  toward 
a  more  integral  relationship  with  the 
state-controlled  economies  of  Eastern 
Europe.  And  it  should  be  remembered 
that  the  PCI  looks  to  Eastern  European 
countries  as  models  for  Italy. 

For  the  reasons  outlined  above,  I  be- 
lieve the  case  for  continued  efforts  by 
the  United  States  to  encourage  Italian 
resistance  to  the  PCI's  grab  for  increased 
power  is  clear  and  overwhelming.  The 
recent  initiative  by  the  administration  is 
one  means  of  doing  so.  It  and  expressions 
of  concern  by  other  Americans  are  not 
attempts  to  interfere  in  decisions  to  be 
made  by  the  Italian  people  and  their 
leaders.  It  is  patronizing  to  argue  that 
that  Italian  people  are  not  sophisticated 
enough  to  understand  that  such  initia- 
tives do  not  represent  unwarranted 
interference.  What  the  Italian  people 
would  not  understand  is  an  American  in- 
difference to  the  nature  of  the  problems 
they  face  and  the  seriousness  of  the 
choices  that  have  to  be  made.  Therefore, 


clear  statements  of  American  views  and 
interests  inevitably  affected  by  Italian 
decision  are  of  crucial  importance. 

It  is  also  important  that  the  American 
response  to  developments  in  Italy  be 
geared  not  only  to  the  immediate  issue 
at  hand  but  also  to  the  extended  struggle 
to  preserve  Italian  democracy  while  the 
effort  is  made  to  solve  deep  and  serious 
social  and  economic  problems.  While  we 
sincerely  hope  that  the  Italian  electorate 
and  the  bona  fide  Italian  democratic  par- 
ties will  not  be  swayed  by  the  "comfort- 
able assumption,"  regarding  the  PCI,  we 
must  also  be  prepared  to  encourage  the 
forces  of  moderation  and  progress  should 
the  PCI  attain  an  increased  share  of 
governmental  power.  We  must  not  wash 
our  hands  of  the  situation  should  such  a 
setback  occur.  Such  an  action  on  our 
part  would  be  even  more  irresponsible 
than  our  succumbing  to  those  who  would 
have  the  United  States  be  a  mute  and  in- 
effective observer.  The  Communists  are 
dedicated  to  a  long-term  effort  to  domi- 
nate the  levers  of  power  in  Italy.  Those 
who  cherish  democracy  for  the  Italian 
people  must  be  equally  dedicated  to  de- 
nying them  such  domination. 

There  is  an  all-too-common  tendency 
in  our  country  and  elsewhere  in  the  in- 
dustrial democracies  to  avoid  hard 
choices.  All  types  of  rationalizations  are 
offered  to  justify  doing  so,  but  even- 
tually, the  time  for  decision  comes.  That 
appears  to  be  the  case  now  for  the  Ital- 
ian people  and  many  of  their  leaders. 
They  can  either  accept  high  risks  to  Ital- 
ian democracy  by  enlarging  the  role  of 
the  Communists  in  Italian  politics  or 
they  can  decide  that  the  risks  are  too 
great  and  seek  solutions  designed  to  di- 
minish Communist  infiuence  eventually, 
even  though  the  likelihood  of  immediate 
confrontational  politics  would  increase. 

My  deep  love  for  Italy  and  my  skepti- 
cism regarding  the  intentions  of  the 
Communists  lead  me  to  hope  that  the 
Italian  people  will  take  the  course  of 
action  best  designed  to  preserve  the  dem- 
ocratic nature  of  their  political  system 
and  to  enable  Italy  to  function  effec- 
tively as  a  member  of  the  Atlantic  Alli- 
ance. In  doing  so.  I  am  sure  that  they 
will  find  the  American  people  and  their 
Government  ready  to  assist  Italy  to  meet 
the  challenges  of  the  future. 

Mr.  President,  I  yield  the  floor. 
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THE  MARCH  FOR  LIFE 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
ceed beyond  the  hour  of  12  o'clock  noon, 
with  statements  therein  limited  to  3 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  (Mr. 
Garn)  has  been  unavoidably  detained 
today,  and  I  have  been  asked  by  him 
to  place  into  the  Record,  at  an  appro- 
priate place,  a  statement  he  would  have 
made  had  it  been  possible  for  him  to  be 
here. 

I  concur  with  the  sentiments  of  the 
distinguished  Senator  in  all  he  says  in  his 
statement,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record,  together 
with  an  attachment. 

There  being  no  objection,  the  state- 
ment and  attachment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  by  Senator  Jake  Oakn 

Yesterday.  Sunday.  January  22,  the  coun- 
try recognized  the  fifth  anniversary  of  the 
Supreme  Court's  abortion  decisions  Roe  v. 
Wade  and  Doe  v.  Bolton.  This  infamous  an- 
niversary was  memorialized  with  vigils, 
inarches,  and  programs.  Today,  the  annual 
March  for  Ufe  will  be  held  In  Washington, 
D.C.  and  It  Is  again  expected  to  attract 
thousands  of  people  to  protest  the  Court's 
summary  treatment  of  the  unborn.  I  urge 
residents  of  the  National  Capital  area  to 
memorialize  the  Court's  opinions  with  ap- 
propriate and  effective  activities  and  to  lend 
their  support  to  the  thousands  who  will  be 
marching. 

Of  course,  throughout  the  country  other 
activities  have  been  taking  place  as  Ameri- 
cans In  every  major  community  show  their 
concern  for  the  lives  of  the  unborn.  Right  to 
Life  of  Utah  held  a  memorial  service  on 
Saturday  at  the  Utah  State  Capitol  and  one 
of  the  features  of  the  Utah  service  was  the 
contributions  that  were  taken  for  the  Inter- 
mountaln  Newborn  Intensive  Care  Unit.  Not 
only  did  Utahns  who  are  concerned  about  the 
protection  of  innocent  human  life  express 
their  opposition  to  the  Court's  decision,  but 
they  took  positive  steps  to  promote  the 
health  and  well-being  of  the  tiniest  and  most 
helpless  of  the  born. 

Unfortunately,  small  humans  who  are  no 
younger  than  some  of  the  patients  of  the 
Intermountalu  Newborn  Unit  are  being 
aborted  every  day  and  It  Is  this  kind  of  In- 
tellectual confusion  that  we  of  the  Right  to 
Life  movement  are  compelled  to  oppose.  We 
must  ask  ourselves  how  a  tiny  premature 
Infant  can  be  human  enough  for  our  most 
sophisticated  medical  care  while  another 
infant  of  the  same  fetal  age  can  qualify  only 
for  abortion,  Can  we  say.  in  all  honesty, 
that  the  difference  depends  upon  whether 
these  children  are  simply  "wanted"  and  that 
that  decision  Is  and  must  be  given  solely  to 
the  pregnant  woman?  Can  one  Infant  be 
human  and  one  Infant  sub-human  or  non- 
human  simply  at  the  stroke  of  the  pregnant 
woman's  pen  as  she  gives  an  allegedly  In- 
formed consent  for  the  destruction  of  the 
life  she  carries  in  her  womb?  These  ques- 
tions raise  some  of  the  most  significant  and 
heart-rending  questions  which  face  the 
Republic  and  there  are  honorable  men  and 
women  on  all  sides  of  the^  Issues,  but  I 
must  stand  for  the  supremacy  of  human 
life.  Not  "meaningful"  life,  nor  "wanted " 
Ufe,  nor  "normal"  life,  nor  "non-lnconven- 
lent"  life,  but  life  as  It  simply  is.  without 
equivocation  or  hesitation.  Then,  after  we 
have  guaranteed  that  people  have  the  right 
to  be — to  exist — we  can  work  on  the  means 
by  which  human  life  can  be  uplifted  and 
made  meaningful. 

The  Right  to  Life  movement  Is  dedicated 
to  Improving  the  quality  of  life.  Our  oppo- 
nents often  speak  as  though  they  have  some 
kind  of  monopoly  on  humanltarlanlsm  and 
they  are  free  to  believe  that  sort  of  thing  If 


they  wish,  but  the  truth  Is  that  there  is  very 
little  humanltarlanlsm  In  a  philosophy  that 
has  elective  abortion  as  one  of  Its  tenets, 
for  before  life  can  be  made  meaningful  life 
Itself  taxxat  be  granted  and  protected.  After, 
and  only  after,  we  allow  people  )to  be  born 
does  any  argument  about  "meanlngfulness" 
have  any  meaning.  After  people  are  born, 
we  can  decide  about  allocating  responsibili- 
ties among  the  individual,  the  family, 
church,  community,  and  state,  and  between 
local,  state,  and  federal  government,  but 
these  arguments  have  no  meaning  for  the 
aborted. 

I  am  unable  to  be  In  Washington,  D.C,  to- 
day because  of  a  commitment  In  Texas,  but 
I  honor  the  thousands  of  men  and  women 
throughout  the  country  who  have  taken 
time  during  this  weekend  to  honor  and 
mourn  the  millions  of  unborn  children  who 
have  been  aborted  during  the  past  five  years. 
To  them  all,  I  pledge  my  continued  work 
on  behalf  of  a  Human  Life  Amendment. 

I  ask  unanimous  consent  that  a  press  re- 
lease of  Right  to  Life  of  Utah  be  printed 
In  the  Record  following  these  remarks. 

Memorial  for  Life 
(By  Janet  B.  Carroll) 

Right  to  Life  of  Utah  Is  asking  all  pro- 
life  people  to  Join  them  at  the  Capitol  Build- 
ing In  Salt  Lake  City  on  Saturday,  Jan- 
uary 21st  in  memory  of  the  more  than  6 
million  babies  killed  by  abortion  since  the 
Supreme  Court's  January  1973  decision.  This 
annual  Memorial  for  Life  is  held  In  con- 
Junction  with  the  National  March  for  Life 
In  Washlntgon,  D.C,  which  last  year  drew 
an  estimated  50-76,000  people  In  protest  of 
the  slaughter  of  the  pre-born  and  In  support 
of  a  mandatory  Human  Life  Amendment  to 
the  Constitution  to  protect  them.  Similar 
marches,  vigils  and  memorials  will  be  held 
across  the  nation. 

Right  to  Life  win  accept  donations  at  the 
Memorial  and  through  their  chapters  for 
the  Intermountaln  Newborn  Intensive  Care 
Unit.  Janet  Carroll.  President  of  R.  L.  U. 
pointed  out  that  "While  abortionists  nation- 
wide profit  from  the  dlsememberment  of  the 
pre-born,  too  soon  ripped  from  their  mother's 
nurturing  bodies.  In  these  two  units  In  Salt 
Lake  City,  tender  and  heroic  efforts  take 
place  to  save  tiny  Jewels  of  life,  too  soon  de- 
livered by  loving  mothers."  Since  the  U.S. 
Supreme  Court  allowed  abortion  at  any  time 
during  pregnancy,  often  these  babies,  the 
wanted  and  the  unwanted,  would  be  the 
same  age.  The  extremely  high  cost  of  caring 
for  prematurely  born  babies  Is  Insurmount- 
able to  all  but  the  very  wealthy.  Robert  Mlt- 
ton,  M.D.,  a  physician  dedicated  to  preserv- 
ing these  little  bits  of  humanity  will  be  on 
hand  to  accept  the  donations,  and  as  he  put 
It,  "to  talk  about  my  babies". 

At  the  service  public  officials  who  have 
significantly  defended  the  value  of  all  In- 
nocent human  life  will  be  recognized.  Also, 
speaking  will  be  Attorney  General.  Robert 
Hansen  and  Randy  Howe. 

"For  those  babies  fortunate  enough  to  be 
In  the  care  of  Dr.  Mltton  and  staff,  we  can 
offer  much:  for  our  pre-born  babies  we  can 
only  offer  the  hope  of  a  Human  Life  Amend- 
ment to  protect  them.  Join  Right  to  Life  at 
the  State  Capitol  on  January  21st  as  an  ex- 
pression of  your  feelings  about  the  dignity 
and  worth  of  each  human  life",  said  Mrs. 
Carol  I. 


PRESIDENT'S  BUDGET  PROPOSAL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  President's  budget  proposal  is 
to  me  a  great  disappointment. 

He  recommends  an  increase  of  $38  bil- 
lion in  Federal  spending,  with  a  deflcit 


of  $61  billion— just  %l  billion  short  of 
the  huge  deflcit  for  the  current  year. 

Even  worse,  his  proposals  would  boost 
the  national  debt  by  $88  billicHi— the 
second  largest  increase  in  the  history  of 
the  Nation. 

Not  only  has  the  President  cast  aside 
the  goal  of  a  balanced  budget  by  1980, 
he  is  actually  accelerating  our  plunge 
into  red  ink. 

This  budget  will  inevitably  lead  to  more 
inflation,  eating  into  the  paycheck  of 
every  American  worker. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OflBcer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  a  nomination  to  be  placed  on 
the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962,  which  was  referred 
to  the  Committee  on  Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

PROPOSED  TAX  REFORM— MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURNMENT— 
PM  140 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the 
United  States,  together  with  accompany- 
ing papers,  having  been  received  during 
the  adjournment  of  the  Senate,  under 
authority  of  the  order  of  January  21, 
1978.  which,  without  being  read,  was 
referred  to  the  Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  recommend  that  Congress  enact  a 
series  of  proposals  that  will  reform  our 
tax  system  and  provide  $25  billion  in  net 
tax  reductions  for  individuals  and  busi- 
nesses. 

Fundamental  reform  of  our  tax  laws  is 
essential  and  should  begin  now.  Tax  re- 
lief and  the  maintenance  of  a  strong 
economy  are  essential  as  well.  "Rie  enact- 
ment of  these  proposals  will  constitute 
a  major  step  towards  sustaining  our  eco- 
nomic recovery  and  making  our  tax  sys- 
tem fairer  and  simpler. 

the  need  for  tax  reduction 
I  propose  net  tax  reductions  consist- 
ing of: 
— $17  billion  in  net  income  tax  cuts 
for  individuals,  through  across-the- 
board  rate  reductions  and  a  new  per- 
sonal credit,  focused  primarily  on 
low  and  middle-incomes  taxpayers. 
— $6  billion  in  net  income  tax  cuts  for 
small      and      large      corporations, 
through  reductions  in  the  corporate 
tax  rates  and  extensions  of  the  in- 
vestment tax  credit. 
— $2  billion  for  elimination  of  the  ex- 
cise tax  on  telephone  calls  and  a 
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reduction  in  the  payroll  tax  for  un- 
employment insurance. 

"Hiese  tax  reductions  are  a  central  part 
of  the  Administration's  overall  economic 
strategy,  which  will  rely  principally 
upon  growth  in  the  private  sector  to 
create  the  new  jobs  we  need  to  achieve 
our  high-employment  objective.  The  tax 
reductions  will  more  than  offset  the  re- 
cent Increase  in  social  security  taxes 
and  will  provide  the  consumer  purchas- 
ing power  and  business  Investment 
strength  we  need  to  keep  our  economy 
growing  strongly  and  unemployment 
moving  down. 

Together  with  the  programs  that  I 
will  outline  in  my  Budget  Message,  these 
tax  cuts  should  assure  that  our  economy 
will  grow  at  a  4'/^  to  5  percent  pace 
through  1979,  with  unemployment  de- 
clining to  between  5\^  and  6  percent  by 
the  end  of  1979.  Without  the  tax  cuts, 
economic  growth  would  slow  markedly 
toward  the  end  of  1978  and  fall  to  about 
3Vi  percent  in  1979.  Unemployment 
would  be  unlikely  to  fall  below  6  percent 
and,  by  the  end  of  1979,  might  be  mov- 
ing upward. 

This  tax  program  will  mean  up  to  one 
million  additional  jobs  for  American 
workers.  It  should  lead  to  a  pattern  of 
economic  growth  which  is  steady,  sus- 
tainable, and  noninflationary. 

In  addition,  I  believe  that  our  tax- 
payers, particularly  those  In  the  low  and 
middle-income  brackets,  deserve  signifi- 
cant tax  relief— I  am  determined  to  re- 
duce Federal  taxes  and  expenditures  as  a 
share  of  our  Gross  National  Product. 

TRC   NCXO   rOR  TAX  RCFORM 

The  $25  billion  In  tax  reductions  are 
net  reductions,  after  taking  account  of 
$9  billion  In  revenue-raising  reforms 
which  I  am  also  proposing.  Indeed,  the 
full  cuts  In  personal  and  corporate  tax 
rates  which  I  recommend  would  not  be 
desirable  in  the  absence  of  significant 
reform. 

But  these  reforms  stand  on  their  own 
merits  and  would  be  long  overdue  even 
if  I  were  not  proposing  any  net  tax  re- 
ductions to  accompany  them.  "Riey  focus 
on  simpUflcatlon  for  the  individual  tax- 
payer and  the  elimination  of  some  of  the 
most  glaring  tax  preferences  and  loop- 
holes. 

Guided  by  the  need  for  tax  simpliflca- 
tion  and  tax  equity,  I  propose  that  Con- 
gress adopt  reforms  that  would: 
—Sharply  curtail  tax  shelters. 
— Eliminate  the  deductions  claimed  by 
businesses  for  theater  and  sporting 
tickets,  yachts,  hunting  lodges,  club 
dues,  and  flrst-class  airfare  and  limit 
the  deduction  for  the  cost  of  meals 
to  50  percent. 
— Provide  a  taxable  bond  option  for 
local  governments  and  modify  the 
tax  treatment  of  industrial  devel- 
opment bonds. 
— Strengthen  the  minimum  tax  on 
items  of  preference  income  for  in- 
dividuals. 
—Repeal  the  special  alternative  tax 
on  capital  gains,  which  only  bene- 
fits Individuals  in  the  highest  tax 
brackets. 
— Replace    the    personal    exemption 
and  general  tax  credits  with  a  $240 
per  person  credit. 


— Simplify    return   preparation    and 

recordkeeping  by: 
— eliminating  the  deductions  for  sales, 
personal    property,    gasoline,    and 
miscellaneous  taxes; 
— <:ombining  the  separate  medical  and 
casualty   deductions   and    allowing 
them  only  to  the  extent  they  exceed 
10  percent  of  adjusted  gross  income; 
— repealing  the  deductions  for  politi- 
cal contributions  but  retaining  the 
credit;  and 
— liberalizing  and  modifying  the  Sub- 
chapter S  and  depreciation  rules  ap- 
plicable to  small  businesses. 
— Include  unemployment  compensa- 
tion benefits  in  the  taxable  income 
of  taxpayers  above  certain  income 
levels. 
— Ensure   that   the   tax   preferences 
available  for  fringe  benefits  assist 
rank-and-file   workers   as   well   as 
executive  officers. 
— Eliminate  the  special  bad  debt  de- 
duction for  commercial  banks,  re- 
duce the  bad  debt  deduction  avail- 
able to  savings  and  loan  associations, 
and  remove  the  tax  exemption  for 
credit  unions. 
— Phase  out  the  tax  subsidies  for  Do- 
mestic International  Sales  Corpo- 
rations (DISCS)    and  the  deferral 
of  tax  on  foreign  profits. 
These  reforms  will  make  our  tax  sys- 
tem both  fairer  and  simpler.  Many  of 
them  are  targeted  at  tax  preferences  and 
subsidies  for  activities  that  do  not  de- 
serve special  treatment  and  that  largely 
benefit  those  who  have  no  need  for  fi- 
nancial assistance.  The  average  work- 
ing man  and  woman  pay  for  the  loop- 
holes and  the  special  provisions  in  our 
tax  laws — ^because  when  some  do  not 
pay  their  fair  share,  the  majority  must 
pay  higher  taxes  to  make  up  the  dif- 
ference. 

Low  and  middle-income  workers, 
struggling  to  make  ends  meet,  are  dis- 
couraged by  tax  laws  that  permit  a  few 
Individuals  to  live  extravagantly  at  the 
expense  of  government  tax  revenues.  The 
privileged  few  are  being  subsidized  by 
the  rest  of  the  taxpaylng  public  when 
they  routinely  deduct  the  cost  of  coun- 
try club  dues,  hunting  lodges,  elegant 
meals,  theater  and  sports  tickets,  and 
night  club  shows.  But  the  average  work- 
er's rare  "night  on  the  town"  Is  paid  for 
out  of  his  own  pocket  with  after-tax 
dollars. 

Likewise,  individuals  who  pay  taxes  on 
nearly  every  penny  of  earnings  are 
treated  unfairly  compared  to  the  few  who 
are  able  to  "shelter"  their  high  incomes 
from  taxes.  Some  persons  with  incomes 
exceeding  $200,000  have  little  or  no  tax 
liability,  while  other  high-Income  indi- 
viduals return  to  the  Federal  govern- 
ment nearly  60  cents  of  every  dollar  re- 
ceived. There  is  no  good  reason  for  next- 
door  neighbors,  in  the  same  economic 
circumstances,  to  have  vastly  different 
tax  bills  because  one  has  found  tax  shel- 
ters and  loopholes. 

In  addition  to  the  preferences  for  ex- 
pense accoimt  items  and  tax  shelter  ac- 
tivities, there  are  a  number  of  equally 
inappropriate  and  Inefficient  corporate 
tax  subsidies.  For  example,  there  is  no 


justification  for  the  DISC  export  sub- 
sidy under  which  we  pay  over  $1  billion  a 
year  in  foregone  tax  revenue  (mostly  to 
our  largest  corporations)  to  encourage 
our  firms  to  do  what  they  would  do  any- 
way— export  to  profitable  foreign  mar- 
kets. Nor  can  we  rationalize  proposals  to 
reduce  business  taxes  to  Increase  Invest- 
ment at  home  while  the  deferral  sub- 
sidy encourages  multinational  corpora- 
tions to  Invest  overseas  by  letting  them 
pay  lower  taxes  on  their  foreign  profits 
than  they  pay  on  money  earned  in  the 
United  States. 

I  ask  Congress  to  join  with  me  to  end 
these  unwarranted  subsidies  and  return 
the  revenue  to  the  vast  majority  of  our 
taxpayers  who  want  no  more  or  less  than 
to  pay  their  fair  share. 

The  tax  reforms  and  tax  reductions 
which  I  am  proposing  have  been  care- 
fully balanced  to  coordinate  with  our 
overall  economic  and  budgetary  strategy. 
Large  tax  reductions  are  premised  on 
substantial  reforms. 

I  must,  therefore,  caution  that  fiscal 
prudence  will  require  significantly  re- 
duced tax  cuts  for  low  and  middle- 
Income  taxpayers  if  we  cannot  help  fi- 
nance the  reductions  I  have  proposed 
through  enactment  of  these  revenue- 
raising  reforms.  I  am  proposing  a  bal- 
anced tax  program,  and  I  urge  Congress 
to  consider  these  recommendations  as 
an  Integrated  package. 

TAX  REDUCTION  AND  SIMPLtFICATION  FOR 
INDIVIDUALS 

Under  this  tax  program,  virtually  all 
Americans  will  receive  substantial  tax 
relief,  principally  through  a  simple, 
across-the-board  reduction  in  personal 
tax  rates.  Lower  withholding  rates  will  be 
put  Into  effect  October  1,  1978,  and  tax- 
payers will  experience  an  Increase  In 
take-home  pay  and  purchasing  power  as 
of  that  date. 

The  typical  taxpayer  in  all  income 
classes  up  to  $100,000  will  pay  lower 
taxes.  But  the  bulk  of  relief  has  been  tar- 
geted to  low  and  middle-Income  tax- 
payers. 

The  $240  credit  will  be  especially  bene- 
ficial for  low  and  middle-income  fam- 
ilies. It  will  remove  millions  of  Americans 
at  or  near  the  poverty  level  from  the  In- 
cwne  tax  rolls.  No  longer  will  the  tax  sav- 
ings for  dependents  be  worth  more  to 
high  income  than  low  Income  families. 
Instead,  the  credit  will  be  worth  just  as 
much  to  the  moderate  Income  blue-collar 
worker  as  to  the  wealthy  executive. 

Over  94  percent  of  the  net  Individual 
t£«  relief  will  be  provided  to  individuals 
and  families  earning  less  than  $30,000  per 
year,  and  every  Income  class  up  to  $30,000 
will  bear  a  smaller  share  of  the  overall 
tax  burden  than  it  does  now.  (See  Table 
4.)  Under  my  proposals,  the  typical  fam- 
ily of  four  that  earns  $15,000  a  year  will 
save  almost  $260,  a  19  percent  tax  reduc- 
tion. 

For  most  persons  in  the  low  and  mid- 
dle-Income brackets,  there  will  be  a  siz- 
able net  reduction  in  combined  Income 
and  payroll  taxes  even  after  the  sched- 
uled social  security  tax  increases  are 
taken  into  account.  (See  Table  10.)  With- 
out this  cut  in  income  taxes,  the  social 
security  tax  increases  would  cause  a  re- 
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duction  in  the  take-home  pay  of  Ameri- 
can workers.  With  this  tax  program,  we 
will  have  restored  the  integrity  of  the 
Social  Security  system — returning  that 
system  to  a  sound  financial  basis  and  as- 
suring the  stability  of  future  benefits  for 
retired  workers — without  increasing  total 
taxes  for  most  working  people  or  causing 
a  slowdown  in  our  economic  recovery. 

We  must  also  act  to  ease  the  burdens 
of  tax  return  preparation  and  record- 
keeping. We  have  a  tax  system  that  re- 
quires millions  of  individuals  to  compute 
their  own  tax  liability.  The  government 
relies  upon  the  good  faith  and  consci- 
entiousness of  our  taxpayers  to  an  extent 
unparalleled  In  the  rest  of  the  world. 
But  in  order  for  our  system  to  remain 
successful,  it  must  be  comprehensible  to 
the  average  taxpayer. 

Judged  by  this  standard,  the  current 
tax  structure  Is  seriously  defective.  M11-- 
llons  of  honest  and  Intelligent  Americans 
find  themselves  confused  and  frustrated 
by  Its  complexity.  The  cost  of  this  com- 
plexity is  enormous  in  terms  of  hours  and 
dollars  spent. 

Accordingly,  tax  simplification  has 
been  a  goal  of  this  Administration  from 
the  outset.  The  tax  return  individuals 
will  file  between  now  and  April  15  has 
been  simplified  as  a  result  of  the  Tax 
Reduction  and  Simplification  Act  which 
I  proposed  and  Congress  enacted  last 
year.  The  short  form  1040A  has  been  re- 
duced from  25  lines  to  15  lines.  Form 
1040  has  been  restructured  so  that  it  can 
be  completed  more  systematically.  Tax 
tables  have  been  revised  to  reduce 
arithmetic  computations.  The  language 
of  the  tax  forms  and  the  instructions 
has  been  made  more  understandable. 

The  simplification  efforts  that  were 
begun  in  1977  will  be  continued  and  ex- 
panded in  the  tax  program  I  am  pre- 
senting today.  The  replacement  of  the 
existing  personal  exemption  and  general 
tax  credits  by  the  $240  personal  credit 
will  simplify  return  preparation  for  tax- 
payers and  enable  millions  of  Individuals 
at  or  below  the  poverty  level  to  file  no 
tax  return.  Changes  in  itemized  deduc- 
tions (which  will  be  more  than  offset  by 
the  rate  cuts)  will  increase  the  number 
of  nonitemlzers  to  84  percent  of  all  tax- 
payers. Six  million  Americans  will  be 
able  to  switch  to  the  standard  deduction 
and  avoid  keeping  detailed  records  for 
tax  purposes.  The  preparation  of  returns 
by  Itemizers  will  be  simplified,  and  the 
tax  program  will  reduce  recordkeeping 
burdens  on  small  businesses. 

BUSINESS  AND  ANTI-INFLATION  TAX  REDUCTIONS 

Our  Nation's  employment  and  anti-in- 
flation goals  cannot  be  met  without  a 
strengthening  of  private  business  invest- 
ment. In  recent  years,  capital  spending 
In  the  United  States  has  been  inadequate. 
Capacity  growth  in  manufacturing  hsis 
declined  from  a  growth  rate  of  about  4.5 
percent  during  the  period  1948-1969,  to 
3.5  percent  from  1969-1973,  and  to  3  per- 
cent from  1973-1976.  Real  business  fixed 
Investment  in  the  third  quarter  of  1977 
was  5  percent  below  Its  1974  peak. 

In  order  to  encourage  needed  capital 
outlays  In  the  period  ahead,  my  tax  pro- 
grain  contains  annual  net  business  tax 


reductions  of  approximately  $6  billion. 
The  corporate  tax  rate  will  be  reduced  on 
October  1, 1978  from  20  percent  to  18  per- 
cent on  the  first  $25,000  of  income  and 
from  22  percent  to  20  percent  on  the  sec- 
ond $25,000 — this  will  result  in  a  10  per- 
cent reduction  in  tax  liability  for  most 
small  corporations.  The  tax  rate  for  large 
corporations  will  be  cut  ffrom  48  percent 
to  45  percent  on  October  1,  1978  and  to 
44  percent  on  January  1,  1980. 

I  also  recommend  several  important 
changes  in  the  existing  10  percent  invest- 
ment tax  credit:  the  10  percent  credit 
should  be  made  permanent;  liberalized  to 
cover  up  to  90  percent  of  tax  liability; 
made  fully  appUcable  to  qualified  pollu- 
tion control  facilities;  and  extended  to 
investments  In  industrial  and  utility 
structures  (including  rehabilitation  of 
existing  structures).  These  changes 
should  be  particularly  beneficial  to  de- 
veloping businesses  that  are  seeking  to 
expand  their  productive  facilities  and 
should  help  to  increase  expenditures  for 
the  construction  of  new  factories. 

The  corporate  rate  reductions  and  ex- 
tensions of  the  investment  tax  credit 
which  I  am  proposing  will  encourage 
capital  formation  by  providing  an  imme- 
diate increase  in  cash  fiow  to  business 
and  by  enhancing  the  after-tax  rewards 
of  investment. 

All  small  businesses  will  receive  signif- 
icant cuts  in  their  tax  rates  under  my 
program:  reducing  the  bottom  as  well  as 
the  top  corporate  rates  wil.  be  of  special 
benefit  to  small  corporations ;  small  busi- 
ness proprietorships  and  partnerships 
will  benefit  from  the  individual  rate  cuts. 
In  addition  to  these  tax  reductions,  my 
program  will  simplify  the  depreciation 
rules  applicable  to  small  business  and 
liberalize  the  provisions  governing  the 
deductions  of  losses  on  stock  held  In 
small  companies. 

Vigorous  business  investment  will  help 
ease  infiationary  pressure  by  averting 
capacity  shortages  that  might  otherwise 
occur  as  our  economy  continues  to  grow. 
The  $2  billion  reduction  in  telephone 
excise  taxes  and  employer  payroll  taxes 
should  provide  additional  relief  from  in- 
fiation  by  reducing  costs  and  prices. 
These  tax  measures,  applied  in  conjunc- 
tion with  other  anti-infiation  policies  an- 
nounced in  my  Economic  Report,  will 
support  the  objective  of  reducing  and 
containing  the  rate  of  inflation. 

The  combination  of  these  tax  cuts  and 
needed  business  tax  reforms  will  result 
in  a  tax  system  that  meets  the  needs  of 
the  broad  spectrum  of  U.S.  businesses 
more  eCQciently  and  equitably. 

A  detailed  description  of  my  program 
follows. 

RECOMMENDATIONS  TO  REDUCE  TAXES  AND 
SIMPLITT  RETURNS  FOR  THE  AVERAGE  TAX- 
PAYER 

TAX   REDUCTIONS    FOR    INDIVIDUALS 

Individual  taxes  will  be  reduced 
through  across-the-board  rate  cuts  and 
substitution  of  a  single  $240  personal 
credit  for  the  existing  personal  exemp- 
tion and  alternative  general  credits.  This 
tax  relief  will  be  reflected  in  decreased 
withholding  rates  for  employees  as  of 
October  1, 1978. 


The  tax  reductions  I  am  now  reccxn- 
mendlng  do  not  include  adjustments  tm 
Congressional  acticHi  on  the  National 
Energy  Plan.  In  April.  I  proposed  that 
Congress  pass  the  crude  oil  equallzatiao 
tax  and  rebate  the  proceeds  to  the  Amer- 
ican people  on  a  per  capita  basis.  This 
course  is  essential  if  we  are  to  protect 
the  real  Incomes  of  consumers.  If  the 
final  energy  bill  includes  a  full  rebate  of 
the  net  proceeds  of  the  crude  oil  tax,  no 
further  action  on  my  part  will  be  re- 
quired. However,  if  the  final  bill  con- 
tains a  rebate  provision  only  for  1978 — 
as  provided  in  the  House  version — ^I  in- 
tend to  send  a  supplemental  message  to 
Congress  recommending  that  the  indi- 
vidual tax  reductions  proposed  in  this 
Message  be  increased  by  the  net  pro- 
ceeds of  the  crude  oil  tax. 

(1)  Rate  Cuts.  The  proposed  rate 
schedule  will  range  from  a  lowest 
bracket  of  12  percent  to  a  top  bracket  of 
68  percent,  compared  with  the  current 
14  to  70  percent  range.  As  under  curroit 
law.  the  top  rate  bracket  will  apply  with 
respect  to  income  in  excess  of  $200,000 
for  joint  returns  and  $100,000  for  single 
returns.  The  entire  schedules  are  set 
forth  in  Tables  11  and  12.  This  new  rate 
structure  will,  in  and  of  itself,  increase 
the  overall  progressivity  of  the  individual 
income  tax  because  the  cuts  are  propor- 
tionately larger  in  the  low  and  middle- 
income  brackets. 

(2)  Per  Capita  Tax  Credit.  The  tax 
benefits  for  dependents  currently  favor 
the  wealthy  over  persons  with  modest 
incomes.  A  taxpayer  is  now  entitled  to  a 
$750  exemption  for  each  family  member 
in  addition  to  a  general  tax  credit,  which 
is  equal  to  the  greater  of  $35  per  family 
member  or  2  percent  of  the  first  $9,000 
of  taxable  Income.  The  net  effect  of  the 
complicated  series  of  exemptions  and 
credits  Is  this:  a  family  of  four  in  the  50 
percent  tax  bracket  enjoys  a  tax  savings 
of  $1,680  for  dependents  while  families 
earning  $10,000  save  about  one-third  of 
that  amount. 

I  propose  that  the  existing  exemption 
and  general  credits  be  replaced  with  a 
single  credit  of  $240  per  family  member. 
Unlike  the  current  structure,  the  new 
credit  will  provide  the  same  benefit  at  all 
income  levels;  for  a  family  with  four 
members,  the  per  capita  credit  will  be 
worth  $960  whether  that  family  is  mid- 
dle class  or  wealthy.  The  $240  credit  will 
ensure  that  most  families  at  or  near  the 
poverty  level  will  pay  no  taxes.  Also,  a 
single  tax  credit  will  simplify  tax  return 
preparation  by  eliminating  the  confu- 
sion caused  by  the  existing  combination 
of  exemptions  and  alternative  credits. 

CHANGES  IN  ITEMIZE)  DEDUCTIONS 

The  primary  source  of  complexity  in 
the  tax  laws  for  many  middle-income  in- 
dividuals is  itemized  deductions.  Average 
taxpayers  have  to  maintain  burdensome 
records  in  order  to  substantiate  the  de- 
ductions and  are  required  to  decipher 
complex  tax  rules  to  complete  their  tax 
returns.  Restructuring  of  itemized  de- 
ductions is  essential  if  the  tax  laws  are  to 
be  simplified  for  typical,  middle-class  in- 
dividuals and  families. 

I  am  recommending  changes  In  Item- 
ized deductions  that  will  enable  approxl- 
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reduction  in  the  payroll  tax  for  un- 
employment insurance. 

"Hiese  tax  reductions  are  a  central  part 
of  the  Administration's  overall  economic 
strategy,  which  will  rely  principally 
upon  growth  in  the  private  sector  to 
create  the  new  jobs  we  need  to  achieve 
our  high-employment  objective.  The  tax 
reductions  will  more  than  offset  the  re- 
cent Increase  in  social  security  taxes 
and  will  provide  the  consumer  purchas- 
ing power  and  business  Investment 
strength  we  need  to  keep  our  economy 
growing  strongly  and  unemployment 
moving  down. 

Together  with  the  programs  that  I 
will  outline  in  my  Budget  Message,  these 
tax  cuts  should  assure  that  our  economy 
will  grow  at  a  4'/^  to  5  percent  pace 
through  1979,  with  unemployment  de- 
clining to  between  5\^  and  6  percent  by 
the  end  of  1979.  Without  the  tax  cuts, 
economic  growth  would  slow  markedly 
toward  the  end  of  1978  and  fall  to  about 
3Vi  percent  in  1979.  Unemployment 
would  be  unlikely  to  fall  below  6  percent 
and,  by  the  end  of  1979,  might  be  mov- 
ing upward. 

This  tax  program  will  mean  up  to  one 
million  additional  jobs  for  American 
workers.  It  should  lead  to  a  pattern  of 
economic  growth  which  is  steady,  sus- 
tainable, and  noninflationary. 

In  addition,  I  believe  that  our  tax- 
payers, particularly  those  In  the  low  and 
middle-income  brackets,  deserve  signifi- 
cant tax  relief— I  am  determined  to  re- 
duce Federal  taxes  and  expenditures  as  a 
share  of  our  Gross  National  Product. 

TRC   NCXO   rOR  TAX  RCFORM 

The  $25  billion  In  tax  reductions  are 
net  reductions,  after  taking  account  of 
$9  billion  In  revenue-raising  reforms 
which  I  am  also  proposing.  Indeed,  the 
full  cuts  In  personal  and  corporate  tax 
rates  which  I  recommend  would  not  be 
desirable  in  the  absence  of  significant 
reform. 

But  these  reforms  stand  on  their  own 
merits  and  would  be  long  overdue  even 
if  I  were  not  proposing  any  net  tax  re- 
ductions to  accompany  them.  "Riey  focus 
on  simpUflcatlon  for  the  individual  tax- 
payer and  the  elimination  of  some  of  the 
most  glaring  tax  preferences  and  loop- 
holes. 

Guided  by  the  need  for  tax  simpliflca- 
tion  and  tax  equity,  I  propose  that  Con- 
gress adopt  reforms  that  would: 
—Sharply  curtail  tax  shelters. 
— Eliminate  the  deductions  claimed  by 
businesses  for  theater  and  sporting 
tickets,  yachts,  hunting  lodges,  club 
dues,  and  flrst-class  airfare  and  limit 
the  deduction  for  the  cost  of  meals 
to  50  percent. 
— Provide  a  taxable  bond  option  for 
local  governments  and  modify  the 
tax  treatment  of  industrial  devel- 
opment bonds. 
— Strengthen  the  minimum  tax  on 
items  of  preference  income  for  in- 
dividuals. 
—Repeal  the  special  alternative  tax 
on  capital  gains,  which  only  bene- 
fits Individuals  in  the  highest  tax 
brackets. 
— Replace    the    personal    exemption 
and  general  tax  credits  with  a  $240 
per  person  credit. 


— Simplify    return   preparation    and 

recordkeeping  by: 
— eliminating  the  deductions  for  sales, 
personal    property,    gasoline,    and 
miscellaneous  taxes; 
— <:ombining  the  separate  medical  and 
casualty   deductions   and    allowing 
them  only  to  the  extent  they  exceed 
10  percent  of  adjusted  gross  income; 
— repealing  the  deductions  for  politi- 
cal contributions  but  retaining  the 
credit;  and 
— liberalizing  and  modifying  the  Sub- 
chapter S  and  depreciation  rules  ap- 
plicable to  small  businesses. 
— Include  unemployment  compensa- 
tion benefits  in  the  taxable  income 
of  taxpayers  above  certain  income 
levels. 
— Ensure   that   the   tax   preferences 
available  for  fringe  benefits  assist 
rank-and-file   workers   as   well   as 
executive  officers. 
— Eliminate  the  special  bad  debt  de- 
duction for  commercial  banks,  re- 
duce the  bad  debt  deduction  avail- 
able to  savings  and  loan  associations, 
and  remove  the  tax  exemption  for 
credit  unions. 
— Phase  out  the  tax  subsidies  for  Do- 
mestic International  Sales  Corpo- 
rations (DISCS)    and  the  deferral 
of  tax  on  foreign  profits. 
These  reforms  will  make  our  tax  sys- 
tem both  fairer  and  simpler.  Many  of 
them  are  targeted  at  tax  preferences  and 
subsidies  for  activities  that  do  not  de- 
serve special  treatment  and  that  largely 
benefit  those  who  have  no  need  for  fi- 
nancial assistance.  The  average  work- 
ing man  and  woman  pay  for  the  loop- 
holes and  the  special  provisions  in  our 
tax  laws — ^because  when  some  do  not 
pay  their  fair  share,  the  majority  must 
pay  higher  taxes  to  make  up  the  dif- 
ference. 

Low  and  middle-income  workers, 
struggling  to  make  ends  meet,  are  dis- 
couraged by  tax  laws  that  permit  a  few 
Individuals  to  live  extravagantly  at  the 
expense  of  government  tax  revenues.  The 
privileged  few  are  being  subsidized  by 
the  rest  of  the  taxpaylng  public  when 
they  routinely  deduct  the  cost  of  coun- 
try club  dues,  hunting  lodges,  elegant 
meals,  theater  and  sports  tickets,  and 
night  club  shows.  But  the  average  work- 
er's rare  "night  on  the  town"  Is  paid  for 
out  of  his  own  pocket  with  after-tax 
dollars. 

Likewise,  individuals  who  pay  taxes  on 
nearly  every  penny  of  earnings  are 
treated  unfairly  compared  to  the  few  who 
are  able  to  "shelter"  their  high  incomes 
from  taxes.  Some  persons  with  incomes 
exceeding  $200,000  have  little  or  no  tax 
liability,  while  other  high-Income  indi- 
viduals return  to  the  Federal  govern- 
ment nearly  60  cents  of  every  dollar  re- 
ceived. There  is  no  good  reason  for  next- 
door  neighbors,  in  the  same  economic 
circumstances,  to  have  vastly  different 
tax  bills  because  one  has  found  tax  shel- 
ters and  loopholes. 

In  addition  to  the  preferences  for  ex- 
pense accoimt  items  and  tax  shelter  ac- 
tivities, there  are  a  number  of  equally 
inappropriate  and  Inefficient  corporate 
tax  subsidies.  For  example,  there  is  no 


justification  for  the  DISC  export  sub- 
sidy under  which  we  pay  over  $1  billion  a 
year  in  foregone  tax  revenue  (mostly  to 
our  largest  corporations)  to  encourage 
our  firms  to  do  what  they  would  do  any- 
way— export  to  profitable  foreign  mar- 
kets. Nor  can  we  rationalize  proposals  to 
reduce  business  taxes  to  Increase  Invest- 
ment at  home  while  the  deferral  sub- 
sidy encourages  multinational  corpora- 
tions to  Invest  overseas  by  letting  them 
pay  lower  taxes  on  their  foreign  profits 
than  they  pay  on  money  earned  in  the 
United  States. 

I  ask  Congress  to  join  with  me  to  end 
these  unwarranted  subsidies  and  return 
the  revenue  to  the  vast  majority  of  our 
taxpayers  who  want  no  more  or  less  than 
to  pay  their  fair  share. 

The  tax  reforms  and  tax  reductions 
which  I  am  proposing  have  been  care- 
fully balanced  to  coordinate  with  our 
overall  economic  and  budgetary  strategy. 
Large  tax  reductions  are  premised  on 
substantial  reforms. 

I  must,  therefore,  caution  that  fiscal 
prudence  will  require  significantly  re- 
duced tax  cuts  for  low  and  middle- 
Income  taxpayers  if  we  cannot  help  fi- 
nance the  reductions  I  have  proposed 
through  enactment  of  these  revenue- 
raising  reforms.  I  am  proposing  a  bal- 
anced tax  program,  and  I  urge  Congress 
to  consider  these  recommendations  as 
an  Integrated  package. 

TAX  REDUCTION  AND  SIMPLtFICATION  FOR 
INDIVIDUALS 

Under  this  tax  program,  virtually  all 
Americans  will  receive  substantial  tax 
relief,  principally  through  a  simple, 
across-the-board  reduction  in  personal 
tax  rates.  Lower  withholding  rates  will  be 
put  Into  effect  October  1,  1978,  and  tax- 
payers will  experience  an  Increase  In 
take-home  pay  and  purchasing  power  as 
of  that  date. 

The  typical  taxpayer  in  all  income 
classes  up  to  $100,000  will  pay  lower 
taxes.  But  the  bulk  of  relief  has  been  tar- 
geted to  low  and  middle-Income  tax- 
payers. 

The  $240  credit  will  be  especially  bene- 
ficial for  low  and  middle-income  fam- 
ilies. It  will  remove  millions  of  Americans 
at  or  near  the  poverty  level  from  the  In- 
cwne  tax  rolls.  No  longer  will  the  tax  sav- 
ings for  dependents  be  worth  more  to 
high  income  than  low  Income  families. 
Instead,  the  credit  will  be  worth  just  as 
much  to  the  moderate  Income  blue-collar 
worker  as  to  the  wealthy  executive. 

Over  94  percent  of  the  net  Individual 
t£«  relief  will  be  provided  to  individuals 
and  families  earning  less  than  $30,000  per 
year,  and  every  Income  class  up  to  $30,000 
will  bear  a  smaller  share  of  the  overall 
tax  burden  than  it  does  now.  (See  Table 
4.)  Under  my  proposals,  the  typical  fam- 
ily of  four  that  earns  $15,000  a  year  will 
save  almost  $260,  a  19  percent  tax  reduc- 
tion. 

For  most  persons  in  the  low  and  mid- 
dle-Income brackets,  there  will  be  a  siz- 
able net  reduction  in  combined  Income 
and  payroll  taxes  even  after  the  sched- 
uled social  security  tax  increases  are 
taken  into  account.  (See  Table  10.)  With- 
out this  cut  in  income  taxes,  the  social 
security  tax  increases  would  cause  a  re- 
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duction  in  the  take-home  pay  of  Ameri- 
can workers.  With  this  tax  program,  we 
will  have  restored  the  integrity  of  the 
Social  Security  system — returning  that 
system  to  a  sound  financial  basis  and  as- 
suring the  stability  of  future  benefits  for 
retired  workers — without  increasing  total 
taxes  for  most  working  people  or  causing 
a  slowdown  in  our  economic  recovery. 

We  must  also  act  to  ease  the  burdens 
of  tax  return  preparation  and  record- 
keeping. We  have  a  tax  system  that  re- 
quires millions  of  individuals  to  compute 
their  own  tax  liability.  The  government 
relies  upon  the  good  faith  and  consci- 
entiousness of  our  taxpayers  to  an  extent 
unparalleled  In  the  rest  of  the  world. 
But  in  order  for  our  system  to  remain 
successful,  it  must  be  comprehensible  to 
the  average  taxpayer. 

Judged  by  this  standard,  the  current 
tax  structure  Is  seriously  defective.  M11-- 
llons  of  honest  and  Intelligent  Americans 
find  themselves  confused  and  frustrated 
by  Its  complexity.  The  cost  of  this  com- 
plexity is  enormous  in  terms  of  hours  and 
dollars  spent. 

Accordingly,  tax  simplification  has 
been  a  goal  of  this  Administration  from 
the  outset.  The  tax  return  individuals 
will  file  between  now  and  April  15  has 
been  simplified  as  a  result  of  the  Tax 
Reduction  and  Simplification  Act  which 
I  proposed  and  Congress  enacted  last 
year.  The  short  form  1040A  has  been  re- 
duced from  25  lines  to  15  lines.  Form 
1040  has  been  restructured  so  that  it  can 
be  completed  more  systematically.  Tax 
tables  have  been  revised  to  reduce 
arithmetic  computations.  The  language 
of  the  tax  forms  and  the  instructions 
has  been  made  more  understandable. 

The  simplification  efforts  that  were 
begun  in  1977  will  be  continued  and  ex- 
panded in  the  tax  program  I  am  pre- 
senting today.  The  replacement  of  the 
existing  personal  exemption  and  general 
tax  credits  by  the  $240  personal  credit 
will  simplify  return  preparation  for  tax- 
payers and  enable  millions  of  Individuals 
at  or  below  the  poverty  level  to  file  no 
tax  return.  Changes  in  itemized  deduc- 
tions (which  will  be  more  than  offset  by 
the  rate  cuts)  will  increase  the  number 
of  nonitemlzers  to  84  percent  of  all  tax- 
payers. Six  million  Americans  will  be 
able  to  switch  to  the  standard  deduction 
and  avoid  keeping  detailed  records  for 
tax  purposes.  The  preparation  of  returns 
by  Itemizers  will  be  simplified,  and  the 
tax  program  will  reduce  recordkeeping 
burdens  on  small  businesses. 

BUSINESS  AND  ANTI-INFLATION  TAX  REDUCTIONS 

Our  Nation's  employment  and  anti-in- 
flation goals  cannot  be  met  without  a 
strengthening  of  private  business  invest- 
ment. In  recent  years,  capital  spending 
In  the  United  States  has  been  inadequate. 
Capacity  growth  in  manufacturing  hsis 
declined  from  a  growth  rate  of  about  4.5 
percent  during  the  period  1948-1969,  to 
3.5  percent  from  1969-1973,  and  to  3  per- 
cent from  1973-1976.  Real  business  fixed 
Investment  in  the  third  quarter  of  1977 
was  5  percent  below  Its  1974  peak. 

In  order  to  encourage  needed  capital 
outlays  In  the  period  ahead,  my  tax  pro- 
grain  contains  annual  net  business  tax 


reductions  of  approximately  $6  billion. 
The  corporate  tax  rate  will  be  reduced  on 
October  1, 1978  from  20  percent  to  18  per- 
cent on  the  first  $25,000  of  income  and 
from  22  percent  to  20  percent  on  the  sec- 
ond $25,000 — this  will  result  in  a  10  per- 
cent reduction  in  tax  liability  for  most 
small  corporations.  The  tax  rate  for  large 
corporations  will  be  cut  ffrom  48  percent 
to  45  percent  on  October  1,  1978  and  to 
44  percent  on  January  1,  1980. 

I  also  recommend  several  important 
changes  in  the  existing  10  percent  invest- 
ment tax  credit:  the  10  percent  credit 
should  be  made  permanent;  liberalized  to 
cover  up  to  90  percent  of  tax  liability; 
made  fully  appUcable  to  qualified  pollu- 
tion control  facilities;  and  extended  to 
investments  In  industrial  and  utility 
structures  (including  rehabilitation  of 
existing  structures).  These  changes 
should  be  particularly  beneficial  to  de- 
veloping businesses  that  are  seeking  to 
expand  their  productive  facilities  and 
should  help  to  increase  expenditures  for 
the  construction  of  new  factories. 

The  corporate  rate  reductions  and  ex- 
tensions of  the  investment  tax  credit 
which  I  am  proposing  will  encourage 
capital  formation  by  providing  an  imme- 
diate increase  in  cash  fiow  to  business 
and  by  enhancing  the  after-tax  rewards 
of  investment. 

All  small  businesses  will  receive  signif- 
icant cuts  in  their  tax  rates  under  my 
program:  reducing  the  bottom  as  well  as 
the  top  corporate  rates  wil.  be  of  special 
benefit  to  small  corporations ;  small  busi- 
ness proprietorships  and  partnerships 
will  benefit  from  the  individual  rate  cuts. 
In  addition  to  these  tax  reductions,  my 
program  will  simplify  the  depreciation 
rules  applicable  to  small  business  and 
liberalize  the  provisions  governing  the 
deductions  of  losses  on  stock  held  In 
small  companies. 

Vigorous  business  investment  will  help 
ease  infiationary  pressure  by  averting 
capacity  shortages  that  might  otherwise 
occur  as  our  economy  continues  to  grow. 
The  $2  billion  reduction  in  telephone 
excise  taxes  and  employer  payroll  taxes 
should  provide  additional  relief  from  in- 
fiation  by  reducing  costs  and  prices. 
These  tax  measures,  applied  in  conjunc- 
tion with  other  anti-infiation  policies  an- 
nounced in  my  Economic  Report,  will 
support  the  objective  of  reducing  and 
containing  the  rate  of  inflation. 

The  combination  of  these  tax  cuts  and 
needed  business  tax  reforms  will  result 
in  a  tax  system  that  meets  the  needs  of 
the  broad  spectrum  of  U.S.  businesses 
more  eCQciently  and  equitably. 

A  detailed  description  of  my  program 
follows. 

RECOMMENDATIONS  TO  REDUCE  TAXES  AND 
SIMPLITT  RETURNS  FOR  THE  AVERAGE  TAX- 
PAYER 

TAX   REDUCTIONS    FOR    INDIVIDUALS 

Individual  taxes  will  be  reduced 
through  across-the-board  rate  cuts  and 
substitution  of  a  single  $240  personal 
credit  for  the  existing  personal  exemp- 
tion and  alternative  general  credits.  This 
tax  relief  will  be  reflected  in  decreased 
withholding  rates  for  employees  as  of 
October  1, 1978. 


The  tax  reductions  I  am  now  reccxn- 
mendlng  do  not  include  adjustments  tm 
Congressional  acticHi  on  the  National 
Energy  Plan.  In  April.  I  proposed  that 
Congress  pass  the  crude  oil  equallzatiao 
tax  and  rebate  the  proceeds  to  the  Amer- 
ican people  on  a  per  capita  basis.  This 
course  is  essential  if  we  are  to  protect 
the  real  Incomes  of  consumers.  If  the 
final  energy  bill  includes  a  full  rebate  of 
the  net  proceeds  of  the  crude  oil  tax,  no 
further  action  on  my  part  will  be  re- 
quired. However,  if  the  final  bill  con- 
tains a  rebate  provision  only  for  1978 — 
as  provided  in  the  House  version — ^I  in- 
tend to  send  a  supplemental  message  to 
Congress  recommending  that  the  indi- 
vidual tax  reductions  proposed  in  this 
Message  be  increased  by  the  net  pro- 
ceeds of  the  crude  oil  tax. 

(1)  Rate  Cuts.  The  proposed  rate 
schedule  will  range  from  a  lowest 
bracket  of  12  percent  to  a  top  bracket  of 
68  percent,  compared  with  the  current 
14  to  70  percent  range.  As  under  curroit 
law.  the  top  rate  bracket  will  apply  with 
respect  to  income  in  excess  of  $200,000 
for  joint  returns  and  $100,000  for  single 
returns.  The  entire  schedules  are  set 
forth  in  Tables  11  and  12.  This  new  rate 
structure  will,  in  and  of  itself,  increase 
the  overall  progressivity  of  the  individual 
income  tax  because  the  cuts  are  propor- 
tionately larger  in  the  low  and  middle- 
income  brackets. 

(2)  Per  Capita  Tax  Credit.  The  tax 
benefits  for  dependents  currently  favor 
the  wealthy  over  persons  with  modest 
incomes.  A  taxpayer  is  now  entitled  to  a 
$750  exemption  for  each  family  member 
in  addition  to  a  general  tax  credit,  which 
is  equal  to  the  greater  of  $35  per  family 
member  or  2  percent  of  the  first  $9,000 
of  taxable  Income.  The  net  effect  of  the 
complicated  series  of  exemptions  and 
credits  Is  this:  a  family  of  four  in  the  50 
percent  tax  bracket  enjoys  a  tax  savings 
of  $1,680  for  dependents  while  families 
earning  $10,000  save  about  one-third  of 
that  amount. 

I  propose  that  the  existing  exemption 
and  general  credits  be  replaced  with  a 
single  credit  of  $240  per  family  member. 
Unlike  the  current  structure,  the  new 
credit  will  provide  the  same  benefit  at  all 
income  levels;  for  a  family  with  four 
members,  the  per  capita  credit  will  be 
worth  $960  whether  that  family  is  mid- 
dle class  or  wealthy.  The  $240  credit  will 
ensure  that  most  families  at  or  near  the 
poverty  level  will  pay  no  taxes.  Also,  a 
single  tax  credit  will  simplify  tax  return 
preparation  by  eliminating  the  confu- 
sion caused  by  the  existing  combination 
of  exemptions  and  alternative  credits. 

CHANGES  IN  ITEMIZE)  DEDUCTIONS 

The  primary  source  of  complexity  in 
the  tax  laws  for  many  middle-income  in- 
dividuals is  itemized  deductions.  Average 
taxpayers  have  to  maintain  burdensome 
records  in  order  to  substantiate  the  de- 
ductions and  are  required  to  decipher 
complex  tax  rules  to  complete  their  tax 
returns.  Restructuring  of  itemized  de- 
ductions is  essential  if  the  tax  laws  are  to 
be  simplified  for  typical,  middle-class  in- 
dividuals and  families. 

I  am  recommending  changes  In  Item- 
ized deductions  that  will  enable  approxl- 
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mately  6  million  taxpayers  to  switch  to 
the  simple  standard  deduction.  The 
number  of  taxpayers  who  use  the  stand- 
ard deduction  will  be  increased  from  77 
percent  to  84  percent.  And  the  calcula- 
tion of  the  deductions  for  Itemlzers  will 
be  simplified  greatly. 

The  deductions  that  will  be  curtailed 
are  ones  that  add  complexity  and  in- 
equity to  the  tax  system  without  advanc- 
ing significant  objectives  of  public  pol- 
icy. We  will  have  a  simpler,  more  efficient 
tax  system  If  we  eliminate  these  deduc- 
tions and  return  the  revenue  directly  to 
taxpayers  through  the  rate  cuts  I  pro- 
pose. 

(1)  State  and  Local  Taxes.  The  special 
deduction  will  be  eliminated  for  general 
sales  taxes,  taxes  on  personal  property 
(but  not  on  residences  or  buildings) ,  gas- 
oline taxes,  and  miscellaneous  taxes. 
These  itemized  deductions  are  claimed 
at  nearly  uniform  rates  by  all  Itemlzers 
and  result  In  a  relatively  small  tax  bene- 
fit. For  those  taxpayers  who  do  not  use 
tHe  published  deduction  tables,  the  rec- 
ordkeeping burden  can  be  substantial. 

Moreover,  a  deduction  for  these  types 
of  taxes  cannot  be  defended  on  public 
policy  grounds.  A  deduction  for  gasoline 
taxes  nms  counter  to  our  national  effort 
to  conserve  energy.  And  the  present  level 
of  State  sales  taxes  cannot  be  said  to  de- 
pend upon  the  fact  that  those  State  taxes 
are  deductible  for  Federal  Income  tax 
purposes. 

(2)  Political  Contributions  Deduction. 
Political  contributions  are  now  deducti- 
ble as  an  Itemized  deduction  In  an 
amount  not  exceeding  $200  for  a  Joint 
return.  Alternatively,  a  taxpayer  may 
claim  a  credit  against  his  tax  for  one- 
half  of  his  political  contributions,  with  a 
maximum  credit  of  $50  on  a  Joint  return. 

The  reform  program  will  repeal  the 
political  contribution  deduction  but  re- 
tain the  credit.  The  deduction  is  un- 
desirable because  it  provides  a  larger 
subsidy  to  high-bracket  contributors. 
Due  to  the  present  deduction,  the  wealth- 
iest Individuals  can  contribute  $200  at  an 
after-tax  cost  to  them  of  only  $60;  mid- 
dle-income Americans  Incur  a  cost  of 
$150  for  the  same  contribution.  Elimina- 
tion of  the  deduction  will  enhance  tax 
equity  and  diminish  the  confusing  com- 
plexity of  the  current  scheme  of  deduc- 
tions and  credits. 

(3)  Medical  and  Casualty  Deductions. 
The  medical  expense  deduction  is  one  of 
the  most  complicated  items  on  the  tax 
forms.  Currently,  one-half  of  the  first 
$300  of  health  insurance  premiums  Is 
deductible  outright  for  those  who  Item- 
ize. Other  medical  expenses  (including 
additional  health  Insurance  premiums) 
are  deductible  to  the  extent  they  are  In 
excess  of  3  percent  of  adjusted  gross  In- 
come. The  latter  category  of  deductibil- 
ity also  Include  medicines  and  drugs  to 
the  extent  they  exceed  1  percent  of  ad- 
Justed  gross  income.  And  there  Is  a  sep- 
arate deduction  for  damage  to  property 
from  a  casualty  (such  as  theft  or  fire) 
If  the  loss  exceeds  $100  and  is  not  re- 
imbursed by  Insurance. 

I  recommend  substantial  simplifica- 
tion of  these  provisions.  The  deductions 
for  medical  and  casualty  expenses  will 
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be  combined,  and  a  new  "extraordinary 
expense"  deduction  will  be  available  for 
medical  and  casualty  expenses  in  excess 
of  10  percent  of  adjusted  gross  Income. 
In  the  case  of  casualty  losses,  the  excess 
over  $100  will  be  included  In  this  com- 
putation. Medical  insurance  premiums 
and  medicines  will  be  treated  the  same 
as  other  medical  expenses. 

Medical  and  casualty  expenditures 
should  properly  be  deductible  only 
when  they  are  imusually  large  and  have  a 
significant  impact  on  the  taxpayer's 
ability  to  pay.  The  medical  expense  de- 
duction originally  met  that  standard. 
But,  as  a  result  of  the  changing  rela- 
tionship between  medical  costs  and  In- 
come, that  standard  Is  no  longer  satis- 
fied. Substantial  recordkeeping  burdens 
and  administrative  problems  can  be 
eliminated  through  the  proposed  simpli- 
fication of  the  deduction  and  the  re- 
definition of  "extraordinary"  In  the  light 
of  current  experience  among  taxpayers. 

PROPOSALS  TO  CTTLTUSAL  INAPPKOPBMTX  SUB- 
SIDIES, SPECIAL  PHTVILCGBS,  XNEQITITIES 
AND    ABUSES    OF   THE   TAX    8T8TEK 

ENTERTAINMENT  AND  OTHER  EZPENDITUXES  POR 
PERSONAL  CONSUMPTION 

One  feature  of  the  current  tax  system 
that  Is  most  disheartening  to  average 
taxpayers  Is  the  favorable  tax  treatment 
accorded  extravagtmt  entertainment  ex- 
penses that  are  claimed  to  be  business- 
related.  Some  Individuals  are  able  to  de- 
duct expenditures  that  provide  personal 
enjoyment  with  little  or  no  business  ben- 
efit. And,  even  where  entertainment  ex- 
penditures may  have  some  relationship 
to  the  production  of  income,  they  pro- 
vide untaxed  personal  benefits  to  the 
participants.  More  than  $2  billion  of  tax 
revenue  Is  lost  every  year  through  these 
tax  preferences. 

For  example,  one  person  claimed  a  de- 
duction of  $17,000  for  the  cost  of  enter- 
taining other  members  of  his  profession 
at  his  home,  at  a  country  club,  at  sport- 
ing events,  at  restaurants,  and  at  a  rental 
cottage.  Another  Individual  wrote  off  the 
cost  of  business  lunches  338  days  of  the 
year  at  an  average  cost  far  exceeding  $20 
for  each  lunch.  But  there  is  no  deduction 
in  the  tax  laws  for  the  factory  worker's 
ticket  to  a  football  game  or  the  secre- 
tary's lunch  with  fellow  workers. 

These  special  tax  advantages  for  the 
privileged  few  undermine  confidence  In 
our  Nation's  tax  system.  The  disparity 
must  be  eliminated  by  denying  a  deduc- 
tion for  expenditures  to  the  extent  they 
provide  the  participants  with  such  im- 
taxed  personal  enjoyment  and  benefits. 

(1)  Theater  and  Sporting  Events.  No 
deduction  will  be  permitted  for  pur- 
chases of  tickets  to  theater  and  sporting 
events.  Present  law,  by  allowing  a  deduc- 
tion for  the  purchase  of  such  tickets, 
provides  a  "two  for  the  price  of  one"  bar- 
gain to  some  taxpayers.  As  long  as  an  In- 
dividual is  in  the  50  percent  tax  bracket 
or  above,  he  may  be  able  to  invite  a  busi- 
ness friend  at  no  cost  to  himself  by  hav- 
ing the  Federal  government  pay  for  at 
least  one-half  of  the  total  ticket  costs. 
The  overwhelming  majority  of  our  citi- 
zens pay  for  their  theater  and  sports 
tickets  out  of  their  own  after-tax  dollars. 
No  taxpayer  should  be  asked  to  help  sub- 


sidize someone  else's  personal  entertain- 
ment. 

(2)  Otfier  Entertainment  Expenses. 
The  tax  reform  program  will  also  deny 
deductibility  of  any  expenses  of  main- 
taining facilities  such  as  yachts,  hunting 
lodges  and  swimming  pools  and  for  fees 
paid  to  social,  athletic,  or  sporting  clubs. 
During  a  recent  tax  year,  one  small  cor- 
poration deducted  $67,000  for  yacht  ex- 
penses Incurred  in  entertaining  custom- 
ers and  potential  customers  on  cruises 
and  fishing  trips.  Another  small  com- 
pany deducts  over  $100,000  a  year  to 
maintain  hunting  and  fishing  lodges  to 
entertain  employees  of  customers.  Ask- 
ing taxpayers  to  subsidize  these  kinds  of 
activities  for  a  tiny  minority  of  our  citi- 
zens strikes  at  the  fairness  and  integrity 
of  the  tax  system. 

(3)  Business  Meals.  Fifty  percent  of 
currently  deductible  business  entertain- 
ment expenses  for  food  and  beverages 
will  remain  deductible,  and  50  percent 
will  be  disallowed.  A  substantial  portion 
of  business  meal  expenses  represents  the 
cost  of  personal  consiunptlon  that  must 
be  Incurred  regardless  of  the  business 
connection.  The  millions  of  Americans 
who  work  on  farms,  In  factories  and  in 
offices  should  not  be  required  to  provide 
their  tax  dollars  to  support  the  high- 
priced  lunches  and  dlimers  of  a  rela- 
tively small  number  of  taxpayers.  The 
50  percent  disallowance  represents  a 
reasonable  and  fair  approach  to  com- 
pensate for  the  untaxed  personal  benefit 
Involved. 

(4)  Foreign  Conventions.  Many  pro- 
fessional, business,  and  trade  organiza- 
tions can  furnish  their  members  with 
tax -deductible  foreign  vacations.  The 
method  of  conferring  such  tax -subsi- 
dized luxury  is  to  sponsor  a  foreign  con- 
vention or  seminar.  A  brochure  for  one 
professional  organization  provides  the 
appropriate  atmosphere  in  promoting  Its 
foreign  seminars : 

"Decide  where  you  would  like  to  go 
this  year:  Rome,  The  Alps.  The  Holy 
Land.  Paris  and  London.  The  Orient. 
Cruise  the  Rhine  River  or  the  Mediter- 
ranean. Visit  the  Islands  In  the  Carib- 
bean. Delight  In  the  art  treasures  of 
Florence." 

The  Tax  Reform  Act  of  1976  placed 
some  limits  on  the  deductibility  of  for- 
eign convention  expenses.  But  the  rules 
still  permit  taxpayers  to  take  two  for- 
eign vacations  a  year  partially  at  public 
expense — an  exception  that  did  not  es- 
cape the  attention  of  the  organization 
whose  1977  brochure  I  have  quoted. 

I  am  proposing  that  the  deductibility 
rules  for  foreign  conventions  be  modified 
In  a  manner  that  will  curb  abuses  while 
relaxing  the  current  restrictions  on  con- 
ventions held  In  foreign  countries  for 
legitimate  business  purposes.  The  two 
convention  rule  will  be  stricken.  In  Its 
place  will  be  a  rule  that  denies  deducti- 
bility for  foreign  convention  expenses 
imless  factors  such  as  the  piu-pose  and 
membership  of  the  sponsor  make  it  as 
reasonable  to  hold  the  convention  out- 
side the  United  States  and  possessions  as 
within. 

(5)  First  Class  Air  Fare.  Another  ex- 
ample of  public  support  for  private  ex> 
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travagance  Is  the  deductibility  of  first 
class  air  fare.  Business  travel  constitutes 
a  legitimate  cost  of  producing  Income. 
However,  the  business  purpose  Is  served 
by  purchasing  a  ticket  at  coach  fare.  The 
undue  generosity  of  a  deduction  for  first 
class  air  fare  was  recognized  by  Congress 
in  1976  when  a  deduction  was  denied  for 
first  class  flights  to  foreign  conventions. 
I  propose  that  the  rule  be  extended  to 
tickets  for  domestic  business  travel. 

TAX    SHELTERS 

Through  tax  shelters,  persons  can  use 
"paper"  losses  to  reduce  taxes  on  high 
incomes  from  other  sources.  These  shel- 
ter devices  can  slash  the  effective  tax 
rate  for  many  affluent  individuals  far 
below  that  of  average  Income  Ameri- 
cans. Moreover,  such  shelters  attract  in- 
vestment dollars  away  from  profit-seek- 
ing businesses  and  into  ventures  de- 
signed only  for  tax  write-offs;  legitimate 
businesses  suffer  competitive  disad- 
vantages as  a  result. 

In  the  Tax  Reform  Act  of  1976,  Con- 
gress enacted  reforms  intended  to  re- 
strict tax  shelter  abuses.  The  principal 
methods  used  in  that  legislation  were  re- 
visions of  the  minimum  tax  and  the 
adoption  of  an  "at  risk"  rule  to  limit  the 
deductibility  of  certain  tax  shelter 
losses. 

However,  some  promoters  have  now 
adapted  their  operations  to  provide  shel- 
ters in  forms  that  were  not  specifically 
covered  by  the  1976  Act.  In  fact,  shelter 
activity  in  1977  may  have  surpassed  the 
level  reached  in  1976.  Form  letters,  ad- 
dressed to  "All  of  Us  Who  Wish  to  Re- 
duce Our  Taxes."  boldly  promise  tax 
write-offs  several  times  larger  than  the 
amount  invested,  and  persons  are  urged 
to  pass  the  message  along  "to  anyone 
you  think  may  have  interest  in  tax  re- 
duction." Tax  shelter  experts  promote 
their  services  in  large  and  expensive  ad- 
vertisements in  the  financial  sections  of 
our  Sunday  papers. 

Such  flagrant  manipulation  of  the 
tax  laws  should  not  be  tolerated.  I  rec- 
ommend action  that  will  build  upon 
the  1976  reforms  and  further  reduce  tax 
shelter  abuses. 

(1)  Strengthening  of  the  Minimum 
Tax.  The  minimum  tax  has  proved  to  be 
one  of  the  most  useful  devices  to  Umit 
the  attractiveness  of  tax  shelter 
schemes,  and  it  should  be  made  still  more 
effective.  In  its  current  form,  the  mini- 
mum tax  is  imposed  at  a  rate  of  15  per- 
cent on  the  amount  of  certain  tax  pref- 
erence items  enjoyed  by  a  taxpayer.  But 
the  total  amount  of  tax  preferences  can 
be  reduced  by  the  greater  of  $10,000  or 
one-half  of  regular  tax  hability  (in  the 
case  of  individuals)  before  the  minimum 
tax  is  applied. 

I  recommend  that  the  minimum  tax 
for  individuals  be  strengthened  by  elim- 
inating the  offset  of  one-half  of  regular 
tax  liability  against  preference  income. 
This  change  will  make  the  minimum  tax 
more  progressive  and  a  more  sharply 
focused  deterrent  to  the  use  of  tax  shel- 
ters. Persons  making  excessive  use  of 
preference  will  be  taxed  on  their  pref- 
erence income  without  regard  to  regular 


tax  liability.  On  the  other  hand,  those 
individuals  with  modest  preference  in- 
come will  still  be  totally  exempted  from 
the  minimum  tax  by  the  $10,000  pref- 
erence offset,  and  the  minimum  tax  will 
not  be  applied  to  capital  gain  realized  on 
the  sale  of  a  personal  residence.  Ninety- 
eight  percent  of  the  $284  million  to  rev- 
enue raised  by  this  proposal  will  come 
from  taxpayers  with  incomes  exceedtog 
$100,000  and  more  than  77  percent  will 
come  from  the  tocome  class  over 
$200,000. 

(2)  Eitenston  of  "at  risk"  Rule.  One  of 
the  1976  reforms  that  should  be  tough- 
ened is  the  "at  risk"  rule.  That  rule  de- 
nies deductibility  for  a  shelter  mvestor's 
paper  losses  that  exceed  his  cash  invest- 
ment and  indebtedness  for  which  he  has 
personal  liability.  My  tax  reform  plan 
will  generally  extend  the  "at  risk"  pro- 
visions to  cover  all  activities  (except  real 
estate)  carried  on  mdividually,  through 
partnerships,  or  by  corporations  con- 
trolled by  flve  or  fewer  persons. 

(3)  Changes  in  Real  Estate  Depreci- 
ation. Reform  of  real  estate  deprecia- 
tion practices  is  needed  to  reduce  much 
of  the  wasteful  tax  shelter  investment 
that  has  led  to  over-building  or  com- 
mercial real  estate  in  such  forms  as 
shopping  centers  and  office  buildings. 
Real  estate  shelters  were  left  virtually 
untouched  by  the  1976  Act.  Conse- 
quently, these  shelters  have  conttoued 
to  thrive. 

It  is  time  to  move  depreciation  for  tax 
purposes  more  closely  toto  Une  with  a 
measurement  of  actual  economic  decltoe. 
The  reform  program  will  generally  re- 
quire taxpayers  to  base  their  deprecia- 
tion for  buildings  on  the  straight-ltoe 
method,  usmg  the  present  average  tax 
lives  claimed  by  taxpayers  for  different 
classes  of  property.  Exceptions  from  the 
general  rule  will  be  granted  until  1983 
for  new  multi-family  housing,  which  will 
be  permitted  to  use  a  150  percent  de- 
clining balance  method:  new  low-income 
housing  will  remain  eligible  for  a  200  per- 
cent declining  balance  method  until 
1983.  and  for  150  percent  thereafter. 
Needed  tavestment  to  todustrial  plants 
will  be  encouraged  by  an  extension  of 
the  investment  credit,  as  explatoed  be- 
low. The  investment  credit  is  a  more  ef- 
ficient and  straight-forward  means  to 
provide  a  tax  subsidy  for  such  construc- 
tion. 

(4)  Taxation  of  Deferred  Annuities. 
Another  flourishing  tax  shelter  gimmick 
is  the  deferred  annuity  contract.  Cur- 
rently, a  person  can  generally  tovest  to 
an  annuity  contract  and  postpone  taxa- 
tion on  the  toterest  build-up  untU  the 
annuity  is  actually  received.  Although 
originally  designed  primarily  to  provide 
a  safe  flow  of  retirement  income,  the  de- 
ferred annuity  contract  is  now  used  com- 
monly as  a  convenient  tax  dodge  for  a 
wide  range  of  investment  opportunities. 
The  shelter  beneflts  are  aptly  described 
by  the  promotional  literature : 

"How  To  Postpone  "Taxes  Legally  and 
Earn  Interest  on  Uncle  Sam's  Money  .  .  . 
With  An  Investment  That  Never  Goes 
Down,  Always  Goes  Up;  And  Is 
Guaranteed  Against  Loss." 


I  recommend  that  this  tax  abuse  be 
elimtaated.  Under  my  proposal,  the  earn- 
ings of  most  deferred  annuities  will  be 
taxed  currently  to  the  purchaser.  How- 
ever, to  order  that  an  todividual  may 
still  use  a  deferred  annuity  with  guaran- 
teed toterest  as  a  means  to  provide  re- 
tirement tocome,  the  proposal  will  allow 
each  person  to  designate  a  single  con- 
tract, contributions  to  which  may  not 
exceed  $1,000  aimually,  as  a  contract 
that  will  remato  eligible  for  tax  deferraL 
Also  unaffected  will  be  the  tax  treatment 
of  qualified  employee  annuities. 

(5)  Classification  of  Nominal  Partner- 
ships as  Corporations  for  Tax  Purposes. 
In  many  cases,  tax  shelter  schemes  can 
offer  the  desired  tax  benefits  to  investors 
only  if  the  shelter  vehicle  Is  organized 
as  a  partnership  rather  than  a  corpora- 
tion. At  the  sfmie  time,  limited  partner- 
ships can  now  provide  traditional  non- 
tax attributes  of  a  corporation,  such  as 
limited  personal  liability,  centralized 
management,  and  transferability  of 
interests  without  sacrifictog  partnership 
tax  benefits. 

Promoters  should  not  obtain  the  ncm- 
tax  attributes  of  a  corporation  for  their 
shelters  while  ustog  technlcaUtles  to 
avoid  corporate  tax  treatment.  I  recwn- 
mend  that  new  limited  partnerships  with 
more  than  15  limited  partners  be  treated 
as  corporations  for  tax  purposes;  how- 
ever, partnerships  engaged  primarily  to 
houstog  activities  will  be  excepted  from 
this  classification  rule. 

(6)  Tax  Audit  of  Partnerships.  Tax 
shelter  partnerships  are  not  themselves 
subject  to  the  tax  assessment  mechanism 
of  the  Internal  Revenue  Service;  there- 
fore, each  todividual  partner  must  be 
audited  separately  even  though  the  same 
substantive  determinations  may  be  to- 
volved.  I  recommend  that  legislation  be 
enacted  to  psrmlt  a  partnerhlp  to  be 
treated  as  an  entity  for  the  purpose  of 
determtoing  tax  issues.  Tax  shelters 
based  on  illegitimate  deductions  should 
not  be  permitted  to  succeed  merely  be- 
cause of  the  difficulties  tovolved  to  con- 
ducting an  IRS  examination  of  their 
activities. 

TERMINATION  OF  ALTERNATIVE  TAX  POR  CAPITAL 
CAINS 

The  wages  of  most  workers  are  fully 
subject  to  tax  at  the  rates  contained  to 
the  published  tax  tables.  But  persons 
whose  tocome  arises  from  the  sale  of 
assets  such  as  stock  or  land  generally  re- 
ceive preferred  treatment;  a  deduction 
for  long-term  capital  gains  has  the  effect 
of  taxtog  these  gatos  at  a  rate  that  Is 
one-half  of  the  rate  for  ordtoary  tocome. 
This  preference  results  in  an  annual 
revenue  loss  to  the  Treasury  of  $8 
billion. 

Taxpayers  In  the  highest  tocome 
brackets  are  granted  an  additional  tax 
preference  over  and  above  the  special 
capital  gains  deduction.  Individuals 
above  the  50  percent  tax  bracket  can 
take  advantage  of  a  25  percent  tax  cell- 
tog  on  the  first  $50,000  of  capital  gains, 
a  provision  known  as  the  "alternative 
tax. "  The  beneflts  of  this  provision  go 
exclusively  to  persons  with  taxable  to- 
comes  exceeding  $52,000  (If  flltog  a  jotot 
return)  or  $38,000  (If  filing  a  stogie  re- 
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mately  6  million  taxpayers  to  switch  to 
the  simple  standard  deduction.  The 
number  of  taxpayers  who  use  the  stand- 
ard deduction  will  be  increased  from  77 
percent  to  84  percent.  And  the  calcula- 
tion of  the  deductions  for  Itemlzers  will 
be  simplified  greatly. 

The  deductions  that  will  be  curtailed 
are  ones  that  add  complexity  and  in- 
equity to  the  tax  system  without  advanc- 
ing significant  objectives  of  public  pol- 
icy. We  will  have  a  simpler,  more  efficient 
tax  system  If  we  eliminate  these  deduc- 
tions and  return  the  revenue  directly  to 
taxpayers  through  the  rate  cuts  I  pro- 
pose. 

(1)  State  and  Local  Taxes.  The  special 
deduction  will  be  eliminated  for  general 
sales  taxes,  taxes  on  personal  property 
(but  not  on  residences  or  buildings) ,  gas- 
oline taxes,  and  miscellaneous  taxes. 
These  itemized  deductions  are  claimed 
at  nearly  uniform  rates  by  all  Itemlzers 
and  result  In  a  relatively  small  tax  bene- 
fit. For  those  taxpayers  who  do  not  use 
tHe  published  deduction  tables,  the  rec- 
ordkeeping burden  can  be  substantial. 

Moreover,  a  deduction  for  these  types 
of  taxes  cannot  be  defended  on  public 
policy  grounds.  A  deduction  for  gasoline 
taxes  nms  counter  to  our  national  effort 
to  conserve  energy.  And  the  present  level 
of  State  sales  taxes  cannot  be  said  to  de- 
pend upon  the  fact  that  those  State  taxes 
are  deductible  for  Federal  Income  tax 
purposes. 

(2)  Political  Contributions  Deduction. 
Political  contributions  are  now  deducti- 
ble as  an  Itemized  deduction  In  an 
amount  not  exceeding  $200  for  a  Joint 
return.  Alternatively,  a  taxpayer  may 
claim  a  credit  against  his  tax  for  one- 
half  of  his  political  contributions,  with  a 
maximum  credit  of  $50  on  a  Joint  return. 

The  reform  program  will  repeal  the 
political  contribution  deduction  but  re- 
tain the  credit.  The  deduction  is  un- 
desirable because  it  provides  a  larger 
subsidy  to  high-bracket  contributors. 
Due  to  the  present  deduction,  the  wealth- 
iest Individuals  can  contribute  $200  at  an 
after-tax  cost  to  them  of  only  $60;  mid- 
dle-income Americans  Incur  a  cost  of 
$150  for  the  same  contribution.  Elimina- 
tion of  the  deduction  will  enhance  tax 
equity  and  diminish  the  confusing  com- 
plexity of  the  current  scheme  of  deduc- 
tions and  credits. 

(3)  Medical  and  Casualty  Deductions. 
The  medical  expense  deduction  is  one  of 
the  most  complicated  items  on  the  tax 
forms.  Currently,  one-half  of  the  first 
$300  of  health  insurance  premiums  Is 
deductible  outright  for  those  who  Item- 
ize. Other  medical  expenses  (including 
additional  health  Insurance  premiums) 
are  deductible  to  the  extent  they  are  In 
excess  of  3  percent  of  adjusted  gross  In- 
come. The  latter  category  of  deductibil- 
ity also  Include  medicines  and  drugs  to 
the  extent  they  exceed  1  percent  of  ad- 
Justed  gross  income.  And  there  Is  a  sep- 
arate deduction  for  damage  to  property 
from  a  casualty  (such  as  theft  or  fire) 
If  the  loss  exceeds  $100  and  is  not  re- 
imbursed by  Insurance. 

I  recommend  substantial  simplifica- 
tion of  these  provisions.  The  deductions 
for  medical  and  casualty  expenses  will 
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be  combined,  and  a  new  "extraordinary 
expense"  deduction  will  be  available  for 
medical  and  casualty  expenses  in  excess 
of  10  percent  of  adjusted  gross  Income. 
In  the  case  of  casualty  losses,  the  excess 
over  $100  will  be  included  In  this  com- 
putation. Medical  insurance  premiums 
and  medicines  will  be  treated  the  same 
as  other  medical  expenses. 

Medical  and  casualty  expenditures 
should  properly  be  deductible  only 
when  they  are  imusually  large  and  have  a 
significant  impact  on  the  taxpayer's 
ability  to  pay.  The  medical  expense  de- 
duction originally  met  that  standard. 
But,  as  a  result  of  the  changing  rela- 
tionship between  medical  costs  and  In- 
come, that  standard  Is  no  longer  satis- 
fied. Substantial  recordkeeping  burdens 
and  administrative  problems  can  be 
eliminated  through  the  proposed  simpli- 
fication of  the  deduction  and  the  re- 
definition of  "extraordinary"  In  the  light 
of  current  experience  among  taxpayers. 

PROPOSALS  TO  CTTLTUSAL  INAPPKOPBMTX  SUB- 
SIDIES, SPECIAL  PHTVILCGBS,  XNEQITITIES 
AND    ABUSES    OF   THE   TAX    8T8TEK 

ENTERTAINMENT  AND  OTHER  EZPENDITUXES  POR 
PERSONAL  CONSUMPTION 

One  feature  of  the  current  tax  system 
that  Is  most  disheartening  to  average 
taxpayers  Is  the  favorable  tax  treatment 
accorded  extravagtmt  entertainment  ex- 
penses that  are  claimed  to  be  business- 
related.  Some  Individuals  are  able  to  de- 
duct expenditures  that  provide  personal 
enjoyment  with  little  or  no  business  ben- 
efit. And,  even  where  entertainment  ex- 
penditures may  have  some  relationship 
to  the  production  of  income,  they  pro- 
vide untaxed  personal  benefits  to  the 
participants.  More  than  $2  billion  of  tax 
revenue  Is  lost  every  year  through  these 
tax  preferences. 

For  example,  one  person  claimed  a  de- 
duction of  $17,000  for  the  cost  of  enter- 
taining other  members  of  his  profession 
at  his  home,  at  a  country  club,  at  sport- 
ing events,  at  restaurants,  and  at  a  rental 
cottage.  Another  Individual  wrote  off  the 
cost  of  business  lunches  338  days  of  the 
year  at  an  average  cost  far  exceeding  $20 
for  each  lunch.  But  there  is  no  deduction 
in  the  tax  laws  for  the  factory  worker's 
ticket  to  a  football  game  or  the  secre- 
tary's lunch  with  fellow  workers. 

These  special  tax  advantages  for  the 
privileged  few  undermine  confidence  In 
our  Nation's  tax  system.  The  disparity 
must  be  eliminated  by  denying  a  deduc- 
tion for  expenditures  to  the  extent  they 
provide  the  participants  with  such  im- 
taxed  personal  enjoyment  and  benefits. 

(1)  Theater  and  Sporting  Events.  No 
deduction  will  be  permitted  for  pur- 
chases of  tickets  to  theater  and  sporting 
events.  Present  law,  by  allowing  a  deduc- 
tion for  the  purchase  of  such  tickets, 
provides  a  "two  for  the  price  of  one"  bar- 
gain to  some  taxpayers.  As  long  as  an  In- 
dividual is  in  the  50  percent  tax  bracket 
or  above,  he  may  be  able  to  invite  a  busi- 
ness friend  at  no  cost  to  himself  by  hav- 
ing the  Federal  government  pay  for  at 
least  one-half  of  the  total  ticket  costs. 
The  overwhelming  majority  of  our  citi- 
zens pay  for  their  theater  and  sports 
tickets  out  of  their  own  after-tax  dollars. 
No  taxpayer  should  be  asked  to  help  sub- 


sidize someone  else's  personal  entertain- 
ment. 

(2)  Otfier  Entertainment  Expenses. 
The  tax  reform  program  will  also  deny 
deductibility  of  any  expenses  of  main- 
taining facilities  such  as  yachts,  hunting 
lodges  and  swimming  pools  and  for  fees 
paid  to  social,  athletic,  or  sporting  clubs. 
During  a  recent  tax  year,  one  small  cor- 
poration deducted  $67,000  for  yacht  ex- 
penses Incurred  in  entertaining  custom- 
ers and  potential  customers  on  cruises 
and  fishing  trips.  Another  small  com- 
pany deducts  over  $100,000  a  year  to 
maintain  hunting  and  fishing  lodges  to 
entertain  employees  of  customers.  Ask- 
ing taxpayers  to  subsidize  these  kinds  of 
activities  for  a  tiny  minority  of  our  citi- 
zens strikes  at  the  fairness  and  integrity 
of  the  tax  system. 

(3)  Business  Meals.  Fifty  percent  of 
currently  deductible  business  entertain- 
ment expenses  for  food  and  beverages 
will  remain  deductible,  and  50  percent 
will  be  disallowed.  A  substantial  portion 
of  business  meal  expenses  represents  the 
cost  of  personal  consiunptlon  that  must 
be  Incurred  regardless  of  the  business 
connection.  The  millions  of  Americans 
who  work  on  farms,  In  factories  and  in 
offices  should  not  be  required  to  provide 
their  tax  dollars  to  support  the  high- 
priced  lunches  and  dlimers  of  a  rela- 
tively small  number  of  taxpayers.  The 
50  percent  disallowance  represents  a 
reasonable  and  fair  approach  to  com- 
pensate for  the  untaxed  personal  benefit 
Involved. 

(4)  Foreign  Conventions.  Many  pro- 
fessional, business,  and  trade  organiza- 
tions can  furnish  their  members  with 
tax -deductible  foreign  vacations.  The 
method  of  conferring  such  tax -subsi- 
dized luxury  is  to  sponsor  a  foreign  con- 
vention or  seminar.  A  brochure  for  one 
professional  organization  provides  the 
appropriate  atmosphere  in  promoting  Its 
foreign  seminars : 

"Decide  where  you  would  like  to  go 
this  year:  Rome,  The  Alps.  The  Holy 
Land.  Paris  and  London.  The  Orient. 
Cruise  the  Rhine  River  or  the  Mediter- 
ranean. Visit  the  Islands  In  the  Carib- 
bean. Delight  In  the  art  treasures  of 
Florence." 

The  Tax  Reform  Act  of  1976  placed 
some  limits  on  the  deductibility  of  for- 
eign convention  expenses.  But  the  rules 
still  permit  taxpayers  to  take  two  for- 
eign vacations  a  year  partially  at  public 
expense — an  exception  that  did  not  es- 
cape the  attention  of  the  organization 
whose  1977  brochure  I  have  quoted. 

I  am  proposing  that  the  deductibility 
rules  for  foreign  conventions  be  modified 
In  a  manner  that  will  curb  abuses  while 
relaxing  the  current  restrictions  on  con- 
ventions held  In  foreign  countries  for 
legitimate  business  purposes.  The  two 
convention  rule  will  be  stricken.  In  Its 
place  will  be  a  rule  that  denies  deducti- 
bility for  foreign  convention  expenses 
imless  factors  such  as  the  piu-pose  and 
membership  of  the  sponsor  make  it  as 
reasonable  to  hold  the  convention  out- 
side the  United  States  and  possessions  as 
within. 

(5)  First  Class  Air  Fare.  Another  ex- 
ample of  public  support  for  private  ex> 
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travagance  Is  the  deductibility  of  first 
class  air  fare.  Business  travel  constitutes 
a  legitimate  cost  of  producing  Income. 
However,  the  business  purpose  Is  served 
by  purchasing  a  ticket  at  coach  fare.  The 
undue  generosity  of  a  deduction  for  first 
class  air  fare  was  recognized  by  Congress 
in  1976  when  a  deduction  was  denied  for 
first  class  flights  to  foreign  conventions. 
I  propose  that  the  rule  be  extended  to 
tickets  for  domestic  business  travel. 

TAX    SHELTERS 

Through  tax  shelters,  persons  can  use 
"paper"  losses  to  reduce  taxes  on  high 
incomes  from  other  sources.  These  shel- 
ter devices  can  slash  the  effective  tax 
rate  for  many  affluent  individuals  far 
below  that  of  average  Income  Ameri- 
cans. Moreover,  such  shelters  attract  in- 
vestment dollars  away  from  profit-seek- 
ing businesses  and  into  ventures  de- 
signed only  for  tax  write-offs;  legitimate 
businesses  suffer  competitive  disad- 
vantages as  a  result. 

In  the  Tax  Reform  Act  of  1976,  Con- 
gress enacted  reforms  intended  to  re- 
strict tax  shelter  abuses.  The  principal 
methods  used  in  that  legislation  were  re- 
visions of  the  minimum  tax  and  the 
adoption  of  an  "at  risk"  rule  to  limit  the 
deductibility  of  certain  tax  shelter 
losses. 

However,  some  promoters  have  now 
adapted  their  operations  to  provide  shel- 
ters in  forms  that  were  not  specifically 
covered  by  the  1976  Act.  In  fact,  shelter 
activity  in  1977  may  have  surpassed  the 
level  reached  in  1976.  Form  letters,  ad- 
dressed to  "All  of  Us  Who  Wish  to  Re- 
duce Our  Taxes."  boldly  promise  tax 
write-offs  several  times  larger  than  the 
amount  invested,  and  persons  are  urged 
to  pass  the  message  along  "to  anyone 
you  think  may  have  interest  in  tax  re- 
duction." Tax  shelter  experts  promote 
their  services  in  large  and  expensive  ad- 
vertisements in  the  financial  sections  of 
our  Sunday  papers. 

Such  flagrant  manipulation  of  the 
tax  laws  should  not  be  tolerated.  I  rec- 
ommend action  that  will  build  upon 
the  1976  reforms  and  further  reduce  tax 
shelter  abuses. 

(1)  Strengthening  of  the  Minimum 
Tax.  The  minimum  tax  has  proved  to  be 
one  of  the  most  useful  devices  to  Umit 
the  attractiveness  of  tax  shelter 
schemes,  and  it  should  be  made  still  more 
effective.  In  its  current  form,  the  mini- 
mum tax  is  imposed  at  a  rate  of  15  per- 
cent on  the  amount  of  certain  tax  pref- 
erence items  enjoyed  by  a  taxpayer.  But 
the  total  amount  of  tax  preferences  can 
be  reduced  by  the  greater  of  $10,000  or 
one-half  of  regular  tax  hability  (in  the 
case  of  individuals)  before  the  minimum 
tax  is  applied. 

I  recommend  that  the  minimum  tax 
for  individuals  be  strengthened  by  elim- 
inating the  offset  of  one-half  of  regular 
tax  liability  against  preference  income. 
This  change  will  make  the  minimum  tax 
more  progressive  and  a  more  sharply 
focused  deterrent  to  the  use  of  tax  shel- 
ters. Persons  making  excessive  use  of 
preference  will  be  taxed  on  their  pref- 
erence income  without  regard  to  regular 


tax  liability.  On  the  other  hand,  those 
individuals  with  modest  preference  in- 
come will  still  be  totally  exempted  from 
the  minimum  tax  by  the  $10,000  pref- 
erence offset,  and  the  minimum  tax  will 
not  be  applied  to  capital  gain  realized  on 
the  sale  of  a  personal  residence.  Ninety- 
eight  percent  of  the  $284  million  to  rev- 
enue raised  by  this  proposal  will  come 
from  taxpayers  with  incomes  exceedtog 
$100,000  and  more  than  77  percent  will 
come  from  the  tocome  class  over 
$200,000. 

(2)  Eitenston  of  "at  risk"  Rule.  One  of 
the  1976  reforms  that  should  be  tough- 
ened is  the  "at  risk"  rule.  That  rule  de- 
nies deductibility  for  a  shelter  mvestor's 
paper  losses  that  exceed  his  cash  invest- 
ment and  indebtedness  for  which  he  has 
personal  liability.  My  tax  reform  plan 
will  generally  extend  the  "at  risk"  pro- 
visions to  cover  all  activities  (except  real 
estate)  carried  on  mdividually,  through 
partnerships,  or  by  corporations  con- 
trolled by  flve  or  fewer  persons. 

(3)  Changes  in  Real  Estate  Depreci- 
ation. Reform  of  real  estate  deprecia- 
tion practices  is  needed  to  reduce  much 
of  the  wasteful  tax  shelter  investment 
that  has  led  to  over-building  or  com- 
mercial real  estate  in  such  forms  as 
shopping  centers  and  office  buildings. 
Real  estate  shelters  were  left  virtually 
untouched  by  the  1976  Act.  Conse- 
quently, these  shelters  have  conttoued 
to  thrive. 

It  is  time  to  move  depreciation  for  tax 
purposes  more  closely  toto  Une  with  a 
measurement  of  actual  economic  decltoe. 
The  reform  program  will  generally  re- 
quire taxpayers  to  base  their  deprecia- 
tion for  buildings  on  the  straight-ltoe 
method,  usmg  the  present  average  tax 
lives  claimed  by  taxpayers  for  different 
classes  of  property.  Exceptions  from  the 
general  rule  will  be  granted  until  1983 
for  new  multi-family  housing,  which  will 
be  permitted  to  use  a  150  percent  de- 
clining balance  method:  new  low-income 
housing  will  remain  eligible  for  a  200  per- 
cent declining  balance  method  until 
1983.  and  for  150  percent  thereafter. 
Needed  tavestment  to  todustrial  plants 
will  be  encouraged  by  an  extension  of 
the  investment  credit,  as  explatoed  be- 
low. The  investment  credit  is  a  more  ef- 
ficient and  straight-forward  means  to 
provide  a  tax  subsidy  for  such  construc- 
tion. 

(4)  Taxation  of  Deferred  Annuities. 
Another  flourishing  tax  shelter  gimmick 
is  the  deferred  annuity  contract.  Cur- 
rently, a  person  can  generally  tovest  to 
an  annuity  contract  and  postpone  taxa- 
tion on  the  toterest  build-up  untU  the 
annuity  is  actually  received.  Although 
originally  designed  primarily  to  provide 
a  safe  flow  of  retirement  income,  the  de- 
ferred annuity  contract  is  now  used  com- 
monly as  a  convenient  tax  dodge  for  a 
wide  range  of  investment  opportunities. 
The  shelter  beneflts  are  aptly  described 
by  the  promotional  literature : 

"How  To  Postpone  "Taxes  Legally  and 
Earn  Interest  on  Uncle  Sam's  Money  .  .  . 
With  An  Investment  That  Never  Goes 
Down,  Always  Goes  Up;  And  Is 
Guaranteed  Against  Loss." 


I  recommend  that  this  tax  abuse  be 
elimtaated.  Under  my  proposal,  the  earn- 
ings of  most  deferred  annuities  will  be 
taxed  currently  to  the  purchaser.  How- 
ever, to  order  that  an  todividual  may 
still  use  a  deferred  annuity  with  guaran- 
teed toterest  as  a  means  to  provide  re- 
tirement tocome,  the  proposal  will  allow 
each  person  to  designate  a  single  con- 
tract, contributions  to  which  may  not 
exceed  $1,000  aimually,  as  a  contract 
that  will  remato  eligible  for  tax  deferraL 
Also  unaffected  will  be  the  tax  treatment 
of  qualified  employee  annuities. 

(5)  Classification  of  Nominal  Partner- 
ships as  Corporations  for  Tax  Purposes. 
In  many  cases,  tax  shelter  schemes  can 
offer  the  desired  tax  benefits  to  investors 
only  if  the  shelter  vehicle  Is  organized 
as  a  partnership  rather  than  a  corpora- 
tion. At  the  sfmie  time,  limited  partner- 
ships can  now  provide  traditional  non- 
tax attributes  of  a  corporation,  such  as 
limited  personal  liability,  centralized 
management,  and  transferability  of 
interests  without  sacrifictog  partnership 
tax  benefits. 

Promoters  should  not  obtain  the  ncm- 
tax  attributes  of  a  corporation  for  their 
shelters  while  ustog  technlcaUtles  to 
avoid  corporate  tax  treatment.  I  recwn- 
mend  that  new  limited  partnerships  with 
more  than  15  limited  partners  be  treated 
as  corporations  for  tax  purposes;  how- 
ever, partnerships  engaged  primarily  to 
houstog  activities  will  be  excepted  from 
this  classification  rule. 

(6)  Tax  Audit  of  Partnerships.  Tax 
shelter  partnerships  are  not  themselves 
subject  to  the  tax  assessment  mechanism 
of  the  Internal  Revenue  Service;  there- 
fore, each  todividual  partner  must  be 
audited  separately  even  though  the  same 
substantive  determinations  may  be  to- 
volved.  I  recommend  that  legislation  be 
enacted  to  psrmlt  a  partnerhlp  to  be 
treated  as  an  entity  for  the  purpose  of 
determtoing  tax  issues.  Tax  shelters 
based  on  illegitimate  deductions  should 
not  be  permitted  to  succeed  merely  be- 
cause of  the  difficulties  tovolved  to  con- 
ducting an  IRS  examination  of  their 
activities. 

TERMINATION  OF  ALTERNATIVE  TAX  POR  CAPITAL 
CAINS 

The  wages  of  most  workers  are  fully 
subject  to  tax  at  the  rates  contained  to 
the  published  tax  tables.  But  persons 
whose  tocome  arises  from  the  sale  of 
assets  such  as  stock  or  land  generally  re- 
ceive preferred  treatment;  a  deduction 
for  long-term  capital  gains  has  the  effect 
of  taxtog  these  gatos  at  a  rate  that  Is 
one-half  of  the  rate  for  ordtoary  tocome. 
This  preference  results  in  an  annual 
revenue  loss  to  the  Treasury  of  $8 
billion. 

Taxpayers  In  the  highest  tocome 
brackets  are  granted  an  additional  tax 
preference  over  and  above  the  special 
capital  gains  deduction.  Individuals 
above  the  50  percent  tax  bracket  can 
take  advantage  of  a  25  percent  tax  cell- 
tog  on  the  first  $50,000  of  capital  gains, 
a  provision  known  as  the  "alternative 
tax. "  The  beneflts  of  this  provision  go 
exclusively  to  persons  with  taxable  to- 
comes  exceeding  $52,000  (If  flltog  a  jotot 
return)  or  $38,000  (If  filing  a  stogie  re- 
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turn) — less  than  one  percent  of  all  tax- 
payers. 

Through  the  alternative  tax,  a 
wealthy  Investor  can  shield  nearly  65 
percent  of  his  capital  gains  from  taxa- 
tion— a  benefit  that  is  grossly  inequita- 
ble when  middle-class  investors  are  taxed 
on  one-half  of  such  gains,  and  most 
workers  are  taxed  on  every  cent  of  their 
wages  and  salaries.  The  alternative  tax 
costs  the  Treasury  over  $100  million 
every  year,  almost  90  percent  of  which 
goes  to  taxpayers  in  Income  classes 
above  $100,000.  I  propose  the  repeal  of 
this  imfair  and  complicated  tax  bene- 
fit. 

niNGE    BENETTTS    UNAVAILABIJ:    TO    BANK-AND- 
rnX    WORKEB8 

Our  tax  system  generally  operates  un- 
der the  principle  that  employees  should 
be  taxed  on  their  compensation  no  mat- 
ter what  form  that  compensation  as- 
sumes. A  worker  who  receives  cash 
wages  that  he  used  to  provide  benefits  for 
his  family  should  not  ordinarily  be  taxed 
more  heavily  than  the  employee  who 
receives  those  benefits  directly  from  his 
employer.  There  are  now  exceptions  to 
this  general  rule  for  certain  types  of  em- 
ployee benefits.  I  urge  Congress  to  act 
so  that  these  tax  preferences  benefit 
rank-and-file  workers  as  well  as  the  ex- 
ecutive officers. 

(1)  Non-discrimination  Requirement 
for  Health  and  Group  Life  Plans.  An  ex- 
ample of  a  tax-preferred  employee  ben- 
efit is  a  health  or  group  life  insurance 
plan.  If  an  individual  purchases  medi- 
cal insurance,  the  premiums  are  deducti- 
ble only  within  the  limits  applicable  to 
the  medical  expense  deduction.  However, 
if  an  employer  establishes  a  medical  in- 
surance program  for  its  employees,  the 
premium  payments  by  the  employer 
are  deductible  while  neither  the  pre- 
miums nor  the  benefits  are  taxable  to  the 
employee. 

Although  this  tax  preference  was 
designed  in  theory  to  secure  basic  pro- 
tections for  a  wide  range  of  employees, 
it  often  serves  Instead  to  subsidize  ex- 
penses of  only  the  high-level  corporate 
managers.  It  is  now  possible  for  a  busi- 
nessman, through  his  controlled  corpora- 
tion, to  establish  a  health  plan  that 
covers  only  one  employee — himself — and 
permits  all  of  his  medical  and  dental 
expenses  to  be  deducted.  Meanwhile,  that 
corporation's  other  employees  have  to 
provide  health  care  for  their  families 
with  the  nondeductible  expenditures. 

To  curb  the  abuse.  I  recommend  denial 
of  the  tax  exemption  for  employer- 
established  medical,  disability,  and  group 
life  insurance  plans  If  those  plans  dis- 
criminate in  favor  of  officers,  sharehold- 
ers, and  higher-paid  employees.  Prefer- 
ential tax  treatment  is  now  available  to 
pension  plans  only  If  non-discrimination 
standards  are  met.  The  tax  law  should 
require  similar  non-discriminatory  treat- 
ment for  workers  in  the  case  of  medical, 
disability,  and  group  life  Insurance  plans. 

(2)  Employee  Death  Benefits.  Current 
law  provides  an  exclusion  for  the  first 
$5,000  of  payments  made  by  an  employer 
on  account  of  the  death  of  an  employee. 
I  recommend  the  repeal  of  this  exclusion. 
T^rjdcally,  these  death  benefits  are  in  the 


nature  of  deferred  wages  that  would  have 
been  paid  to  employees  in  high  tax  brack- 
ets. Adequate  tax  relief  for  an  employee's 
heirs  is  provided  through  a  complete  tax 
exemption  for  Insurance  proceeds. 

(3)  Integration  of  Qualified  Retire- 
ment Plans  and  Social  Security.  Certain 
employer-sponsored  retirement  plans 
have  a  preferred  tax  status.  Employer 
contributions  to  a  qualified  plan  are  cur- 
rently deductible  while  the  employee  can 
defer  taxation  until  retirement  benefits 
are  received.  Although  qualification  for 
this  special  treatment  is  generally  de- 
pendent upon  non-discriminatory  cover- 
age of  employees,  the  tax  laws  now  permit 
a  qualified  plan  to  cover  only  employees 
who  earn  amounts  exceeding  the  social 
security  wage  base — a  base  that  will  rise 
to  $25,900  by  1980  under  the  recently 
enacted  social  security  financing  legis- 
lation. 

It  is  unfair  to  grant  tax  preferences 
for  private  pension  plans  that  bar  all 
low  and  middle-income  employees  from 
participation.  I  propose  that  a  new  in- 
tegration formula  be  enacted  so  that  a 
qualified  pension  plan  cannot  provide 
benefits  to  supplement  social  security 
for  highly  compensated  employees  im- 
less  all  employees  receive  some  coverage 
under  the  plan. 

UNEMPLOYMENT    COMPENSATION 

Unemployment  compensation  is  a  sub- 
stitute for  wages  that  generally  provides 
needed  relief  to  persons  In  financial  dis- 
tress. But.  in  some  cases,  the  imemploy- 
ment  compensation  system  discourages 
work  for  taxable  income.  Since  unem- 
ployment benefits  are  tax-free,  they  are 
more  valuable  than  an  equivalent 
amount  of  wages.  This  means  that  if  two 
individuals  have  the  same  total  Income, 
the  one  who  remains  idle  several  months 
and  receives  unemployment  compensa- 
tion will  be  better  off  financially  than  his 
colleague  who  works  the  whole  year. 
There  can  be  no  justification  for  con- 
ferring this  tax-free  benefit  upon  middle 
and  upper-income  workers. 

I  propose  that  the  current  tax  exemp- 
tion for  unemployment  compensation 
benefits  be  phased  out  as  an  individual's 
income  rises  above  $20,000  for  single  per- 
sons or  $25,000  for  married  couples. 

TAXABLE  BOND  OPTION  AND  INDUSTRIAL 
DEVELOPMENT   BONDS 

Present  law  exempts  from  Federal  tax- 
ation the  Interest  on  certain  bonds  issued 
by  state  and  local  governments.  There 
are  now  two  general  categories  of  tax- 
exempt  bonds :  obligations  issued  for  the 
benefit  of  the  state  and  local  government 
itself,  and  Industrial  development  bonds 
issued  by  the  government  to  provide  fa- 
cilities such  as  pollution  control  equip- 
ment, sports  facilities,  waste  disposal  fa- 
cilities. Industrial  parks,  and  facilities 
(including  hospitals)  of  private,  non- 
profit organizations.  Also,  there  is  a 
"small  Issue"  exemption  for  certain  in- 
dustrial development  bonds  with  face 
amounts  that  do  not  exceed  $1  million, 
or  $5  million  where  the  total  cost  of  capi- 
tal expenditures  on  the  financed  facility 
does  not  exceed  the  $5  million  amount. 

My  tax  program  preserves  the  freedom 
of  state  and  local  governments  to  issue 
tax-exempt  bonds.  I  am  recommending 


reforms  that  will  restrict  the  tax  avoid- 
ance opportunities  available  to  Uie 
wealthy  in  the  tax-exempt  market  while, 
at  the  same  time,  Increasing  the  ability 
of  state  and  local  governments  to  obtain 
low-cost  financing.  In  particular,  I  pro- 
pose the  following: 

(1)  Option  for  Bonds  Benefitting  Gov- 
ernmental Units.  State  and  local  govern- 
ments will  be  given  the  option  of  con- 
tinuing to  issue  tax-exempt  bonds  or  is- 
suing fully  taxable  bonds,  accompanied 
by  a  direct  Federal  interest  subsidy  to 
the  governmental  units.  For  bonds  is- 
sued in  1979  and  1980.  the  subsidy  will 
be  equal  to  35  percent  of  the  Interest 
cost;  the  subsidy  will  rise  to  40  percent 
for  bonds  Issued  after  1980.  The  Federal 
government  will  exercise  no  control  over 
the  purposes  for  which  state  and  local 
governments  use  subsidized  financing. 
State  and  local  governments  will  benefit 
under  the  taxable  bond  option  regard- 
less of  whether  they  decide  to  issue  tax- 
able or  tax-exempt  bonds :  those  issuing 
taxable  bonds  will  benefit  directly  from 
the  interest  subsidy,  and  those  continu- 
ing to  issue  tax-exempt  bonds  will  bene- 
fit because  the  reduced  supply  of  such 
bonds  will  allow  governments  to  sell 
them  at  lower  Interest  rates. 

(2)  Pollution  Control  Bonds,  Bonds 
for  the  Development  of  Industrial  Parks, 
and  Private  Hospital  Bonds.  "ITie  tax 
exemption  will  be  removed  for  interest 
on  pollution  control  bonds  and  bonds  for 
the  development  of  Industrial  parks. 
Also,  the  exemption  will  be  removed  for 
bonds  issued  to  finance  construction  of 
hospital  facilities  for  private,  non-profit 
institutions  unless  there  is  a  certification 
by  the  state  that  a  new  hospital  Is 
needed.  These  activities  are  essentially 
for  the  benefit  of  private  users,  and  the 
tax  exemption  for  the  bonds  has  the 
effect  of  undermining  the  financing  of 
governmental  functions.  Moreover,  the 
general  exemption  for  hospital  bonds 
encourages  excessive  expansion  of  un- 
needed  hospital  facilities  and  rims 
counter  to  the  Administration's  Hospi- 
tal Cost  Containment  proposal. 

(3)  Small  Issue  Exemption.  The  exist- 
ing "small  issue"  exemptions  will  be  re- 
tained only  for  economically  distressed 
areas;  and.  witJijrespect  to  those  areas, 
the  $5  million  exemption  will  be  raised 
to  $10  million. 

(4)  Option  for  Certain  Industrial  De- 
velopment Bonds.  Industrial  development 
bonds  which  continue  to  enjoy  tax- 
exempt  status  (such  as  those  to  finance 
sports  facilities,  housing,  airports  and 
convention  facilities  and  small  issues 
for  economically  distressed  areas)  will 
be  eligible  for  the  taxable  bond  option 
on  the  same  terms  as  obligations  is- 
sued for  the  benefit  of  State  and  local 
governments. 

ACCRUAL    ACCOUNTING    FOR    LARGE    CORPORATE 
FARMS 

Most  taxpayers  that  are  In  the  busi- 
ness of  selling  products  must  use  an 
accrual  method  of  accounting  so  that 
income  is  reflected  accurately  for  tax 
purposes.  However,  farmers  have  his- 
torically been  permitted  to  use  the  sim- 
pler cash  method  on  the  grounds  that 
they  lack  the  accounting  and  bookkeep- 


ing expertise  required  by  the  accrual 
system. 

Congress  acted  in  1976  to  deny  the 
cash  accounting  privilege  to  most  large 
corporate  farms  (with  annual  gross  re- 
ceipts exceeding  $1  million) .  but  retained 
an  exception  for  large  corporations  that 
are  "family  owned."  This  distinction  be- 
tween family  and  nonf amily  corporations 
bears  no  relationship  to  the  rationale  of 
preserving  simple  bookkeeping  methods 
for  small  farmers.  It  has  resulted  in  se- 
vere competitive  imbalances  between 
large  corporations  now  required  to  use 
accrual  accounting  and  those  that  are 
equally  large  but  happen  to  fall  within 
the  definition  of  a  "family  farm." 

This  inequitable  exception  should  now 
be  eliminated.  Corporate  farms  with 
gross  receipts  exceeding  $1  million  can- 
not fairly  claim  that  they  lack  the  so-, 
phistication  necessary  to  comply  with 
accrual  accounting  standards.  Nor  can 
lack  of  financial  sophistication  be 
claimed  by  farm  syndicates  used  as  in- 
vestment vehicles  by  nonfarmers.  There- 
fore. I  recommend  that  the  accrual  ac- 
counting requirement  cover  corporations 
with  gross  receipts  greater  than  $1  mil- 
lion, regardless  of  their  ownership,  and 
all  farm  syndicates. 

TAX   TREATMENT    OF   FINANCIAL   INSTITUTIONS 

Financial  Institutions  now  have  a 
favored  tax  status  that  is  based  largely 
on  outmoded  concepts  regarding  the 
nature  of  these  businesses.  Commercial 
banks,  mutual  savings  banks  and  sav- 
ings and  loan  associations  were  per- 
mitted to  deduct  artificially  Inflated  re- 
serves for  bad  debts  in  order  to  protect 
the  banking  system  from  catastrophic 
losses  that  were  prevalent  prior  to  the 
extensive  banking  legislation  of  the 
1930's.  Credit  unions  were  exempted 
from  taxation  in  the  days  when  these 
institutions  were  small  entities  with  close 
bonds  among  the  members  and  few 
powers  to  provide  extensive  financial 
services.  I  am  recommending  changes 
that  will  recognize  the  contemporary 
practices  of  financial  Institutions  and 
will  bring  the  tax  treatment  of  commer- 
cial banks,  savings  and  loan  associations 
and  credit  unions  more  in  line  with  the 
taxation  of  other  businesses.  These  re- 
forms will  raise  $300  million  per  year  in 
revenue. 

(1)  Commercial  Banks.  Commercial 
banks  may  now  claim  bad  debt  deduc- 
tions that  greatly  exceed  their  actual 
losses.  Under  legislation  enacted  in  1969. 
this  special  bad  debt  deduction  is  sched- 
uled for  elimination  after  1987. 1  propose 
that  the  effective  date  for  repeal  be  ac- 
celerated so  that  beginning  in  1979 
banks,  like  other  businesses,  will  base 
their  bad  debt  reserves  on  their  own 
experience  in  the  current  and  5  preced- 
ing years. 

(2)  Mutual  Savings  Banks  and  Sav- 
Jings  and  Loan  Associations.  Mutual  sav- 
ings banks  and  savings  and  loan  associa- 
tions are  also  permitted  a  special  bad 
debt  deduction  that  bears  no  relationship 
to  actual  experience.  These  thrift 
Institutions  are  generally  entitled  to 
deduct  40  percent  of  their  net  Income 
(this  percentage  is  scheduled  to  apply  in 
1979)  as  a  bad  debt  reserve  as  long  as  a 
significant  portion  of  their  deposits  is 


invested  In  real  estate  loans.  My  tax  pro- 
gram will  reduce  the  percentage  to  30 
percent  over  a  5 -year  period. 

(3)  Credit  Unions.  Credit  unions  are 
tax-exempt.  Yet.  their  oowers  and  func- 
tions are  defined  so  broadly  that  the 
term  "credit  union"  can  include  finan- 
cial institutions  that  are  functionally 
identical  to  a  savings  and  loan  associa- 
tion. The  tax  exemption  provides  them 
with  an  unfair  financial  advantage  over 
their  competitors.  I  propose  that  the  per- 
centage of  exempt  Income  be  phased  out 
over  a  4-year  period,  and  that  credit 
unions  be  taxed  In  the  same  manner  as 
mutual  savings  banks  and  savings  and 
loan  associations  after  1982. 

DOMESTIC     INTERNATIONAL    SALES    CORPORATION 
(DISC) 

Business  incentives  form  an  integral 
part  of  my  tax  program.  I  am  recom- 
mending measures  that  will  encourage 
American  businesses  to  invest  in  produc- 
tive facilities  and  to  create  jobs.  How- 
ever, adoption  of  those  incentives  must 
be  accompanied  by  the  elimination  of 
tax  preferences  that  have  proved  to  be 
wasteful.  The  so-called  "DISC"  provision 
is  a  prime  example. 

In  1971.  Congress  enacted  a  special  tax 
program  for  exports.  This  program  per- 
mitted tax  benefits  for  exports  chan- 
neled through  a  company's  specially 
created  subsidiary,  usually  a  paper  or- 
ganization, known  as  a  domestic  Inter- 
national sales  corporation  (DISC) . 
Artificial  pricing  rules  on  transactions 
between  the  parent  company  and  its 
DISC  permit  a  favorable  allocation  of 
export  profits  to  the  DISC,  and  the  tax- 
ation of.  one-half  of  eligible  DISC  In- 
come is  deferred  as  long  as  these  profits 
are  Invested  in  export  related  assets. 

DISC  has  proved  to  be  a  very  ineffi- 
cient and  wasteful  export  subsidy  in  the 
current  international  monetary  system. 
A  recent  Treasury  study  indicates  that 
DISC  may  have  contributed  only  $1  to 
$3  billion  to  U.S.  exports  in  1974 — an 
increase  of  less  than  3  percent  in  total 
exports — at  a  tax  revenue  cost  of  $1.2 
billion.  In  the  long  run.  even  these  in- 
creased exports  are  probably  offset  by 
rising  imports  that  result  from  the  opera- 
tion of  the  flexible  exchange  rate  system. 
DISC  does  nothing  for.  and  may  even 
disadvantage,  our  Import  sensitive  indus- 
tries and  our  exporters  not  using  the 
DISC  provision.  Independent  experts  be- 
lieve that  DISC  may  have  had  no  posi- 
tive effect  on  our  balance  of  payments. 

Congress  has  recognized  the  wasteful 
nature  of  DISC  and,  in  1976,  limited  its 
applicability.  However,  DISC  continues 
to  cost  U.S.  taxpayers  over  $1  billion  per 
year,  with  65  percent  of  DISC  benefits 
going  to  corporations  with  more  than 
$250  million  in  assets. 

I  propose  the  elimination  of  one-third 
of  DISC  benefits  in  1979,  two-thirds  in 
1980,  and  all  DISC  benefits  in  1981  and 
thereafter. 

FOREIGN   TAX   DKFERRAL 

Domestic  corporations  can  now  avoid 
paying  a  U.S.  tax  on  the  earnings  of 
their  foreign  subsidiaries  as  long  as 
those  earnings  remain  overseas.  A  U.S. 
tax  is  generaly  deferred  until  dividends 
are  paid  by  the  subsidiary  to  its  domestic 
parent,  and  then  U.S.  tax  liability  Is  off- 


set by  a  tax  credit  for  foreign  Income 
taxes  paid  on  those  remitted  earnings. 
Fifty  percent  of  all  the  benefits  of  tax 
deferral  is  obtained  by  30  large  multi- 
natiraial  corporations. 

I  recommend  that  this  deferral  privi- 
lege be  phased  out  over  a  3-year  period. 
At  least  one-third  of  a  foreign  subsid- 
iary's earnings  will  be  taxed  to  the  U^. 
parent  in  1979,  at  least  two-thirds  in 
1980,  and  all  the  subsidiary's  earnings 
after  IPSO.  The  tax  reform  program  is 
designed  to  create  incentives  for  invest- 
ment in  the  United  States  and  the  crea- 
tion of  jobs  for  American  workers.  Tax 
deferral  nms  counter  to  these  objectives. 
By  providing  a  preference  for  foreign 
source  Income,  the  crrent  deferral  pro- 
vision provides  an  Incentive  for  investing 
abroad  rather  than  in  the  United  States, 
thereby  having  the  effect  of  reducing  job 
opportunities  for  Americans.  Moreover, 
deferral  can  encourage  multinational 
corporations  to  manipulate  internal 
transfer  prices  in  order  to  allocate  in- 
come to  low-tax  countries. 

TTiere  is  no  reason  to  defer  the  impo- 
sition of  a  U.S.  tax  just  because  business 
operations  are  conducted  abroad  rather 
than  In  the  United  States,  regardless  of 
the  motivation  for  creating  a  foreign 
subsidiary.  Congress  eliminated  in  1969 
certain  special  tax  preferences  for  busi- 
nesses conducted  in  the  United  States 
through  multi-layered  corporations.  I 
propose  that  Congress  act  in  a  similar 
manner  to  end  the  present  preference  for 
business  operations  conducted  interna- 
tionally through  such  multinational  cor- 
porate structures. 

The  foreign  tax  credit  will  be  retained 
in  its  present  form.  Therefore,  elimina- 
tion of  deferral  will  not  result  in  a  double 
taxation  of  overseas  earnings.  And,  in 
the  event  it  appears  to  be  In  the  national 
interest  to  permit  tax  deferral  with  re- 
spect to  specific  countries,  such  treat- 
ment can  be  provided  selectively  imder 
negotiated  tax  treaties  involving  mutual 
concessions. 

SPECIAL    TAX    REDUCTIONS    PROPOSED    TO    RXSUCB 
COSTS    FOR    CONSUMERS    AND    BUSINESSX8 

I  propose  two  tax  reduction  meas- 
ures— outside  the  income  tax  system — 
that  will  assist  our  efforts  to  attain  price 
stability. 

REPEAL  or  EXCISE  TAX  ON  TKLKPHONK  BMLWCaS 

The  present  4  percent  excise  tax  on 
amounts  paid  for  telephone  services  is 
now  being  phased  out  at  the  rate  of  1 
percentage  point  a  year,  with  full  repeal 
scheduled  as  of  January  1.  1982. 

I  recommend  complete  repeal  of  this 
tax  as  of  October  1, 1978.  This  action  vrtll 
reduce  the  cost  of  living  directly.  It  will 
also  lower  consumer  prices  Indirectly 
through  a  reduction  of  the  business  cost 
associated  with  telephone  services. 

FEDERAL   UNEMPLOYMENT  INSURANCE   TAX 

i  recommend  a  reduction  in  the  Fed- 
eral unemployment  Insurance  tax  to  re- 
duce the  payroll  costs  of  employers.  On 
January  1.  1978,  the  unemployment  in- 
surance tax  rate  rose  from  0.5  percent  to 
0.7  percent  of  an  employer's  taxable  wage 
base.  This  tax  Increase  was  Instituted  in 
order  to  replenish  general  revenue  funds 
that  have  been  loaned  to  the  unemploy- 
ment Insurance  trust  fund  during  recent 
periods  of  high  imemployment.  But  the 
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turn) — less  than  one  percent  of  all  tax- 
payers. 

Through  the  alternative  tax,  a 
wealthy  Investor  can  shield  nearly  65 
percent  of  his  capital  gains  from  taxa- 
tion— a  benefit  that  is  grossly  inequita- 
ble when  middle-class  investors  are  taxed 
on  one-half  of  such  gains,  and  most 
workers  are  taxed  on  every  cent  of  their 
wages  and  salaries.  The  alternative  tax 
costs  the  Treasury  over  $100  million 
every  year,  almost  90  percent  of  which 
goes  to  taxpayers  in  Income  classes 
above  $100,000.  I  propose  the  repeal  of 
this  imfair  and  complicated  tax  bene- 
fit. 

niNGE    BENETTTS    UNAVAILABIJ:    TO    BANK-AND- 
rnX    WORKEB8 

Our  tax  system  generally  operates  un- 
der the  principle  that  employees  should 
be  taxed  on  their  compensation  no  mat- 
ter what  form  that  compensation  as- 
sumes. A  worker  who  receives  cash 
wages  that  he  used  to  provide  benefits  for 
his  family  should  not  ordinarily  be  taxed 
more  heavily  than  the  employee  who 
receives  those  benefits  directly  from  his 
employer.  There  are  now  exceptions  to 
this  general  rule  for  certain  types  of  em- 
ployee benefits.  I  urge  Congress  to  act 
so  that  these  tax  preferences  benefit 
rank-and-file  workers  as  well  as  the  ex- 
ecutive officers. 

(1)  Non-discrimination  Requirement 
for  Health  and  Group  Life  Plans.  An  ex- 
ample of  a  tax-preferred  employee  ben- 
efit is  a  health  or  group  life  insurance 
plan.  If  an  individual  purchases  medi- 
cal insurance,  the  premiums  are  deducti- 
ble only  within  the  limits  applicable  to 
the  medical  expense  deduction.  However, 
if  an  employer  establishes  a  medical  in- 
surance program  for  its  employees,  the 
premium  payments  by  the  employer 
are  deductible  while  neither  the  pre- 
miums nor  the  benefits  are  taxable  to  the 
employee. 

Although  this  tax  preference  was 
designed  in  theory  to  secure  basic  pro- 
tections for  a  wide  range  of  employees, 
it  often  serves  Instead  to  subsidize  ex- 
penses of  only  the  high-level  corporate 
managers.  It  is  now  possible  for  a  busi- 
nessman, through  his  controlled  corpora- 
tion, to  establish  a  health  plan  that 
covers  only  one  employee — himself — and 
permits  all  of  his  medical  and  dental 
expenses  to  be  deducted.  Meanwhile,  that 
corporation's  other  employees  have  to 
provide  health  care  for  their  families 
with  the  nondeductible  expenditures. 

To  curb  the  abuse.  I  recommend  denial 
of  the  tax  exemption  for  employer- 
established  medical,  disability,  and  group 
life  insurance  plans  If  those  plans  dis- 
criminate in  favor  of  officers,  sharehold- 
ers, and  higher-paid  employees.  Prefer- 
ential tax  treatment  is  now  available  to 
pension  plans  only  If  non-discrimination 
standards  are  met.  The  tax  law  should 
require  similar  non-discriminatory  treat- 
ment for  workers  in  the  case  of  medical, 
disability,  and  group  life  Insurance  plans. 

(2)  Employee  Death  Benefits.  Current 
law  provides  an  exclusion  for  the  first 
$5,000  of  payments  made  by  an  employer 
on  account  of  the  death  of  an  employee. 
I  recommend  the  repeal  of  this  exclusion. 
T^rjdcally,  these  death  benefits  are  in  the 


nature  of  deferred  wages  that  would  have 
been  paid  to  employees  in  high  tax  brack- 
ets. Adequate  tax  relief  for  an  employee's 
heirs  is  provided  through  a  complete  tax 
exemption  for  Insurance  proceeds. 

(3)  Integration  of  Qualified  Retire- 
ment Plans  and  Social  Security.  Certain 
employer-sponsored  retirement  plans 
have  a  preferred  tax  status.  Employer 
contributions  to  a  qualified  plan  are  cur- 
rently deductible  while  the  employee  can 
defer  taxation  until  retirement  benefits 
are  received.  Although  qualification  for 
this  special  treatment  is  generally  de- 
pendent upon  non-discriminatory  cover- 
age of  employees,  the  tax  laws  now  permit 
a  qualified  plan  to  cover  only  employees 
who  earn  amounts  exceeding  the  social 
security  wage  base — a  base  that  will  rise 
to  $25,900  by  1980  under  the  recently 
enacted  social  security  financing  legis- 
lation. 

It  is  unfair  to  grant  tax  preferences 
for  private  pension  plans  that  bar  all 
low  and  middle-income  employees  from 
participation.  I  propose  that  a  new  in- 
tegration formula  be  enacted  so  that  a 
qualified  pension  plan  cannot  provide 
benefits  to  supplement  social  security 
for  highly  compensated  employees  im- 
less  all  employees  receive  some  coverage 
under  the  plan. 

UNEMPLOYMENT    COMPENSATION 

Unemployment  compensation  is  a  sub- 
stitute for  wages  that  generally  provides 
needed  relief  to  persons  In  financial  dis- 
tress. But.  in  some  cases,  the  imemploy- 
ment  compensation  system  discourages 
work  for  taxable  income.  Since  unem- 
ployment benefits  are  tax-free,  they  are 
more  valuable  than  an  equivalent 
amount  of  wages.  This  means  that  if  two 
individuals  have  the  same  total  Income, 
the  one  who  remains  idle  several  months 
and  receives  unemployment  compensa- 
tion will  be  better  off  financially  than  his 
colleague  who  works  the  whole  year. 
There  can  be  no  justification  for  con- 
ferring this  tax-free  benefit  upon  middle 
and  upper-income  workers. 

I  propose  that  the  current  tax  exemp- 
tion for  unemployment  compensation 
benefits  be  phased  out  as  an  individual's 
income  rises  above  $20,000  for  single  per- 
sons or  $25,000  for  married  couples. 

TAXABLE  BOND  OPTION  AND  INDUSTRIAL 
DEVELOPMENT   BONDS 

Present  law  exempts  from  Federal  tax- 
ation the  Interest  on  certain  bonds  issued 
by  state  and  local  governments.  There 
are  now  two  general  categories  of  tax- 
exempt  bonds :  obligations  issued  for  the 
benefit  of  the  state  and  local  government 
itself,  and  Industrial  development  bonds 
issued  by  the  government  to  provide  fa- 
cilities such  as  pollution  control  equip- 
ment, sports  facilities,  waste  disposal  fa- 
cilities. Industrial  parks,  and  facilities 
(including  hospitals)  of  private,  non- 
profit organizations.  Also,  there  is  a 
"small  Issue"  exemption  for  certain  in- 
dustrial development  bonds  with  face 
amounts  that  do  not  exceed  $1  million, 
or  $5  million  where  the  total  cost  of  capi- 
tal expenditures  on  the  financed  facility 
does  not  exceed  the  $5  million  amount. 

My  tax  program  preserves  the  freedom 
of  state  and  local  governments  to  issue 
tax-exempt  bonds.  I  am  recommending 


reforms  that  will  restrict  the  tax  avoid- 
ance opportunities  available  to  Uie 
wealthy  in  the  tax-exempt  market  while, 
at  the  same  time,  Increasing  the  ability 
of  state  and  local  governments  to  obtain 
low-cost  financing.  In  particular,  I  pro- 
pose the  following: 

(1)  Option  for  Bonds  Benefitting  Gov- 
ernmental Units.  State  and  local  govern- 
ments will  be  given  the  option  of  con- 
tinuing to  issue  tax-exempt  bonds  or  is- 
suing fully  taxable  bonds,  accompanied 
by  a  direct  Federal  interest  subsidy  to 
the  governmental  units.  For  bonds  is- 
sued in  1979  and  1980.  the  subsidy  will 
be  equal  to  35  percent  of  the  Interest 
cost;  the  subsidy  will  rise  to  40  percent 
for  bonds  Issued  after  1980.  The  Federal 
government  will  exercise  no  control  over 
the  purposes  for  which  state  and  local 
governments  use  subsidized  financing. 
State  and  local  governments  will  benefit 
under  the  taxable  bond  option  regard- 
less of  whether  they  decide  to  issue  tax- 
able or  tax-exempt  bonds :  those  issuing 
taxable  bonds  will  benefit  directly  from 
the  interest  subsidy,  and  those  continu- 
ing to  issue  tax-exempt  bonds  will  bene- 
fit because  the  reduced  supply  of  such 
bonds  will  allow  governments  to  sell 
them  at  lower  Interest  rates. 

(2)  Pollution  Control  Bonds,  Bonds 
for  the  Development  of  Industrial  Parks, 
and  Private  Hospital  Bonds.  "ITie  tax 
exemption  will  be  removed  for  interest 
on  pollution  control  bonds  and  bonds  for 
the  development  of  Industrial  parks. 
Also,  the  exemption  will  be  removed  for 
bonds  issued  to  finance  construction  of 
hospital  facilities  for  private,  non-profit 
institutions  unless  there  is  a  certification 
by  the  state  that  a  new  hospital  Is 
needed.  These  activities  are  essentially 
for  the  benefit  of  private  users,  and  the 
tax  exemption  for  the  bonds  has  the 
effect  of  undermining  the  financing  of 
governmental  functions.  Moreover,  the 
general  exemption  for  hospital  bonds 
encourages  excessive  expansion  of  un- 
needed  hospital  facilities  and  rims 
counter  to  the  Administration's  Hospi- 
tal Cost  Containment  proposal. 

(3)  Small  Issue  Exemption.  The  exist- 
ing "small  issue"  exemptions  will  be  re- 
tained only  for  economically  distressed 
areas;  and.  witJijrespect  to  those  areas, 
the  $5  million  exemption  will  be  raised 
to  $10  million. 

(4)  Option  for  Certain  Industrial  De- 
velopment Bonds.  Industrial  development 
bonds  which  continue  to  enjoy  tax- 
exempt  status  (such  as  those  to  finance 
sports  facilities,  housing,  airports  and 
convention  facilities  and  small  issues 
for  economically  distressed  areas)  will 
be  eligible  for  the  taxable  bond  option 
on  the  same  terms  as  obligations  is- 
sued for  the  benefit  of  State  and  local 
governments. 

ACCRUAL    ACCOUNTING    FOR    LARGE    CORPORATE 
FARMS 

Most  taxpayers  that  are  In  the  busi- 
ness of  selling  products  must  use  an 
accrual  method  of  accounting  so  that 
income  is  reflected  accurately  for  tax 
purposes.  However,  farmers  have  his- 
torically been  permitted  to  use  the  sim- 
pler cash  method  on  the  grounds  that 
they  lack  the  accounting  and  bookkeep- 


ing expertise  required  by  the  accrual 
system. 

Congress  acted  in  1976  to  deny  the 
cash  accounting  privilege  to  most  large 
corporate  farms  (with  annual  gross  re- 
ceipts exceeding  $1  million) .  but  retained 
an  exception  for  large  corporations  that 
are  "family  owned."  This  distinction  be- 
tween family  and  nonf amily  corporations 
bears  no  relationship  to  the  rationale  of 
preserving  simple  bookkeeping  methods 
for  small  farmers.  It  has  resulted  in  se- 
vere competitive  imbalances  between 
large  corporations  now  required  to  use 
accrual  accounting  and  those  that  are 
equally  large  but  happen  to  fall  within 
the  definition  of  a  "family  farm." 

This  inequitable  exception  should  now 
be  eliminated.  Corporate  farms  with 
gross  receipts  exceeding  $1  million  can- 
not fairly  claim  that  they  lack  the  so-, 
phistication  necessary  to  comply  with 
accrual  accounting  standards.  Nor  can 
lack  of  financial  sophistication  be 
claimed  by  farm  syndicates  used  as  in- 
vestment vehicles  by  nonfarmers.  There- 
fore. I  recommend  that  the  accrual  ac- 
counting requirement  cover  corporations 
with  gross  receipts  greater  than  $1  mil- 
lion, regardless  of  their  ownership,  and 
all  farm  syndicates. 

TAX   TREATMENT    OF   FINANCIAL   INSTITUTIONS 

Financial  Institutions  now  have  a 
favored  tax  status  that  is  based  largely 
on  outmoded  concepts  regarding  the 
nature  of  these  businesses.  Commercial 
banks,  mutual  savings  banks  and  sav- 
ings and  loan  associations  were  per- 
mitted to  deduct  artificially  Inflated  re- 
serves for  bad  debts  in  order  to  protect 
the  banking  system  from  catastrophic 
losses  that  were  prevalent  prior  to  the 
extensive  banking  legislation  of  the 
1930's.  Credit  unions  were  exempted 
from  taxation  in  the  days  when  these 
institutions  were  small  entities  with  close 
bonds  among  the  members  and  few 
powers  to  provide  extensive  financial 
services.  I  am  recommending  changes 
that  will  recognize  the  contemporary 
practices  of  financial  Institutions  and 
will  bring  the  tax  treatment  of  commer- 
cial banks,  savings  and  loan  associations 
and  credit  unions  more  in  line  with  the 
taxation  of  other  businesses.  These  re- 
forms will  raise  $300  million  per  year  in 
revenue. 

(1)  Commercial  Banks.  Commercial 
banks  may  now  claim  bad  debt  deduc- 
tions that  greatly  exceed  their  actual 
losses.  Under  legislation  enacted  in  1969. 
this  special  bad  debt  deduction  is  sched- 
uled for  elimination  after  1987. 1  propose 
that  the  effective  date  for  repeal  be  ac- 
celerated so  that  beginning  in  1979 
banks,  like  other  businesses,  will  base 
their  bad  debt  reserves  on  their  own 
experience  in  the  current  and  5  preced- 
ing years. 

(2)  Mutual  Savings  Banks  and  Sav- 
Jings  and  Loan  Associations.  Mutual  sav- 
ings banks  and  savings  and  loan  associa- 
tions are  also  permitted  a  special  bad 
debt  deduction  that  bears  no  relationship 
to  actual  experience.  These  thrift 
Institutions  are  generally  entitled  to 
deduct  40  percent  of  their  net  Income 
(this  percentage  is  scheduled  to  apply  in 
1979)  as  a  bad  debt  reserve  as  long  as  a 
significant  portion  of  their  deposits  is 


invested  In  real  estate  loans.  My  tax  pro- 
gram will  reduce  the  percentage  to  30 
percent  over  a  5 -year  period. 

(3)  Credit  Unions.  Credit  unions  are 
tax-exempt.  Yet.  their  oowers  and  func- 
tions are  defined  so  broadly  that  the 
term  "credit  union"  can  include  finan- 
cial institutions  that  are  functionally 
identical  to  a  savings  and  loan  associa- 
tion. The  tax  exemption  provides  them 
with  an  unfair  financial  advantage  over 
their  competitors.  I  propose  that  the  per- 
centage of  exempt  Income  be  phased  out 
over  a  4-year  period,  and  that  credit 
unions  be  taxed  In  the  same  manner  as 
mutual  savings  banks  and  savings  and 
loan  associations  after  1982. 

DOMESTIC     INTERNATIONAL    SALES    CORPORATION 
(DISC) 

Business  incentives  form  an  integral 
part  of  my  tax  program.  I  am  recom- 
mending measures  that  will  encourage 
American  businesses  to  invest  in  produc- 
tive facilities  and  to  create  jobs.  How- 
ever, adoption  of  those  incentives  must 
be  accompanied  by  the  elimination  of 
tax  preferences  that  have  proved  to  be 
wasteful.  The  so-called  "DISC"  provision 
is  a  prime  example. 

In  1971.  Congress  enacted  a  special  tax 
program  for  exports.  This  program  per- 
mitted tax  benefits  for  exports  chan- 
neled through  a  company's  specially 
created  subsidiary,  usually  a  paper  or- 
ganization, known  as  a  domestic  Inter- 
national sales  corporation  (DISC) . 
Artificial  pricing  rules  on  transactions 
between  the  parent  company  and  its 
DISC  permit  a  favorable  allocation  of 
export  profits  to  the  DISC,  and  the  tax- 
ation of.  one-half  of  eligible  DISC  In- 
come is  deferred  as  long  as  these  profits 
are  Invested  in  export  related  assets. 

DISC  has  proved  to  be  a  very  ineffi- 
cient and  wasteful  export  subsidy  in  the 
current  international  monetary  system. 
A  recent  Treasury  study  indicates  that 
DISC  may  have  contributed  only  $1  to 
$3  billion  to  U.S.  exports  in  1974 — an 
increase  of  less  than  3  percent  in  total 
exports — at  a  tax  revenue  cost  of  $1.2 
billion.  In  the  long  run.  even  these  in- 
creased exports  are  probably  offset  by 
rising  imports  that  result  from  the  opera- 
tion of  the  flexible  exchange  rate  system. 
DISC  does  nothing  for.  and  may  even 
disadvantage,  our  Import  sensitive  indus- 
tries and  our  exporters  not  using  the 
DISC  provision.  Independent  experts  be- 
lieve that  DISC  may  have  had  no  posi- 
tive effect  on  our  balance  of  payments. 

Congress  has  recognized  the  wasteful 
nature  of  DISC  and,  in  1976,  limited  its 
applicability.  However,  DISC  continues 
to  cost  U.S.  taxpayers  over  $1  billion  per 
year,  with  65  percent  of  DISC  benefits 
going  to  corporations  with  more  than 
$250  million  in  assets. 

I  propose  the  elimination  of  one-third 
of  DISC  benefits  in  1979,  two-thirds  in 
1980,  and  all  DISC  benefits  in  1981  and 
thereafter. 

FOREIGN   TAX   DKFERRAL 

Domestic  corporations  can  now  avoid 
paying  a  U.S.  tax  on  the  earnings  of 
their  foreign  subsidiaries  as  long  as 
those  earnings  remain  overseas.  A  U.S. 
tax  is  generaly  deferred  until  dividends 
are  paid  by  the  subsidiary  to  its  domestic 
parent,  and  then  U.S.  tax  liability  Is  off- 


set by  a  tax  credit  for  foreign  Income 
taxes  paid  on  those  remitted  earnings. 
Fifty  percent  of  all  the  benefits  of  tax 
deferral  is  obtained  by  30  large  multi- 
natiraial  corporations. 

I  recommend  that  this  deferral  privi- 
lege be  phased  out  over  a  3-year  period. 
At  least  one-third  of  a  foreign  subsid- 
iary's earnings  will  be  taxed  to  the  U^. 
parent  in  1979,  at  least  two-thirds  in 
1980,  and  all  the  subsidiary's  earnings 
after  IPSO.  The  tax  reform  program  is 
designed  to  create  incentives  for  invest- 
ment in  the  United  States  and  the  crea- 
tion of  jobs  for  American  workers.  Tax 
deferral  nms  counter  to  these  objectives. 
By  providing  a  preference  for  foreign 
source  Income,  the  crrent  deferral  pro- 
vision provides  an  Incentive  for  investing 
abroad  rather  than  in  the  United  States, 
thereby  having  the  effect  of  reducing  job 
opportunities  for  Americans.  Moreover, 
deferral  can  encourage  multinational 
corporations  to  manipulate  internal 
transfer  prices  in  order  to  allocate  in- 
come to  low-tax  countries. 

TTiere  is  no  reason  to  defer  the  impo- 
sition of  a  U.S.  tax  just  because  business 
operations  are  conducted  abroad  rather 
than  In  the  United  States,  regardless  of 
the  motivation  for  creating  a  foreign 
subsidiary.  Congress  eliminated  in  1969 
certain  special  tax  preferences  for  busi- 
nesses conducted  in  the  United  States 
through  multi-layered  corporations.  I 
propose  that  Congress  act  in  a  similar 
manner  to  end  the  present  preference  for 
business  operations  conducted  interna- 
tionally through  such  multinational  cor- 
porate structures. 

The  foreign  tax  credit  will  be  retained 
in  its  present  form.  Therefore,  elimina- 
tion of  deferral  will  not  result  in  a  double 
taxation  of  overseas  earnings.  And,  in 
the  event  it  appears  to  be  In  the  national 
interest  to  permit  tax  deferral  with  re- 
spect to  specific  countries,  such  treat- 
ment can  be  provided  selectively  imder 
negotiated  tax  treaties  involving  mutual 
concessions. 

SPECIAL    TAX    REDUCTIONS    PROPOSED    TO    RXSUCB 
COSTS    FOR    CONSUMERS    AND    BUSINESSX8 

I  propose  two  tax  reduction  meas- 
ures— outside  the  income  tax  system — 
that  will  assist  our  efforts  to  attain  price 
stability. 

REPEAL  or  EXCISE  TAX  ON  TKLKPHONK  BMLWCaS 

The  present  4  percent  excise  tax  on 
amounts  paid  for  telephone  services  is 
now  being  phased  out  at  the  rate  of  1 
percentage  point  a  year,  with  full  repeal 
scheduled  as  of  January  1.  1982. 

I  recommend  complete  repeal  of  this 
tax  as  of  October  1, 1978.  This  action  vrtll 
reduce  the  cost  of  living  directly.  It  will 
also  lower  consumer  prices  Indirectly 
through  a  reduction  of  the  business  cost 
associated  with  telephone  services. 

FEDERAL   UNEMPLOYMENT  INSURANCE   TAX 

i  recommend  a  reduction  in  the  Fed- 
eral unemployment  Insurance  tax  to  re- 
duce the  payroll  costs  of  employers.  On 
January  1.  1978,  the  unemployment  in- 
surance tax  rate  rose  from  0.5  percent  to 
0.7  percent  of  an  employer's  taxable  wage 
base.  This  tax  Increase  was  Instituted  in 
order  to  replenish  general  revenue  funds 
that  have  been  loaned  to  the  unemploy- 
ment Insurance  trust  fund  during  recent 
periods  of  high  imemployment.  But  the 
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Issue  of  unemployment  compensation  fi- 
nancing requires  a  thorough  reexamina- 
tion to  determine  the  best  means  of  pro- 
viding future  benefits.  To  this  end,  I  will 
soon  appoint  the  National  Commission 
on  Unemployment  Insurance  which  the 
Congress  established  to  make  this  study 
and  to  offer  recommendations.  In  the 
meantime,  I  am  guided  by  my  concerns 
about  inflation.  I  propose  that  the  tax 
rate  be  reduced  to  the  0.5  percent  level  as 
of  January  1, 1979. 

RECOMMENDED    BUSINESS  INCENTIVES   TO 

PO^ER    GROWTH    OP    THE    ECONOMY 

CORPORATE   RATE   CtTT 

I  recommend  a  corporate  rate  cut  that 
win  reduce  business  taxes  by  $6  billion. 
Tax  relief  In  this  form  is  sizable,  easily 
understood  by  taxpayers,  and  applicable 
across  the  board. 

The  corporate  tax  rate  is  now  20  per- 
cent on  the  first  $25,000  of  income,  22 
percent  on  the  next  $25,000,  and  48  per- 
cent on  corporate  income  exceeding  $50,- 
000.  Effective  October  1,  1978,  this  pro- 
gram will  reduce  the  first  two  rate 
brackets  to  18  and  20  percent,  respec- 
tively, and  the  rate  to  45  percent  on 
taxable  income  in  excess  of  $50,000.  The 
top  rate  will  be  reduced  an  additional 
point,  to  44  percent,  on  January  1.  1980. 
Small  as  well  as  large  corporations  will 
benefit  from  these  rate  cuts. 

A  corporate  rate  reduction  of  this 
magnitude  will  Increase  capital  forma- 
tion and  help  to  assure  a  sustained  eco- 
nomic recovery.  In  recent  years,  the  level 
of  business  fixed  investment  has  been  un- 
satisfactory. One  of  the  primary  causes 
of  this  inadequate  investment  perform- 
ance has  been  the  low  rate  of  return 
businesses  receive  on  their  investments- 
after  tax  liability  is  taken  into  considera- 
tion. The  lower  tax  rates  I  recommend 
will  enhance  the  anticipated  after-tax 
profits  on  corporate  Investment  projects 
and  Increase  cash  flow  Immediately. 
Businesses  will  thereby  be  encouraged 
to  Increase  capital  spending  and  to 
create  Jobs  for  American  workers.  Corpo- 
rate rate  cuts  this  large  are  made  pos- 
sible by,  and  depend  upon,  passage  of 
the  revenue-raising  business  tax  reforms 
I  have  described  earlier. 

LIBERALIZATION   OP   INVESTMENT  TAX   CREDIT 

The  investment  tax  credit  has  proven 
to  be  one  of  the  most  potent  tax  incen- 
tives for  capital  formation.  It  provides  a 
direct  reduction  in  tax  liability  generally 
equal  to  10  percent  of  a  business'  qual- 
ifying investments.  But  there  are  now 
several  limitations  that  restrict  its  effec- 
tiveness. 

I  recommend  changes  that  will  make 
the  investment  credit  a  stronger,  more 
efficient,  and  more  equitable  incentive. 
These  changes  will  reduce  business  taxes 
by  approximately  $2.5  bUlion  per  year. 

(1)  Permanent  10  Percent  Credit.  The 
present  10  percent  Investment  credit  is 
not  a  permanent  feature  of  the  Internal 
Revenue  Code.  On  January  1,  1981,  the 
credit  level  is  scheduled  to  revert  to  7 
percent.  I  propose  that  the  credit  be  ex- 
tended permanently  at  a  10  percent  rate 
so  that  businesses  can  plan  ahead  with 
greater  certainty  of  the  tax  benefits  that 
will  be  associated  with  projected  capital 
expenditures. 


(2)  Increased  Tax  Liability  Ceiling. 
The  investment  credit  claimed  during 
any  taxable  year  cannot  generally  ex- 
ceed $25,000  plus  50  percent  of  tax  liabil- 
ity in  excess  of  that  amount  (with  excess 
credits  being  eligible  for  a  3-year  carry- 
back and  a  7-year  carry-forward).  My 
tax  program  will  provide  a  celling  of  90 
percent  of  tax  liability  (including  the 
first  $25,000)  and  will  thereby  increase 
the  incentive  for  those  businesses  with 
relatively  high  investment  needs  and  low 
taxable  Incomes.  Developing  businesses 
and  firms  suffering  from  temporary 
business  reversals  will  be  helped  to  com- 
pete more  effectively  with  their  larger  or 
more  stable  competitors. 

(3)  Eligibility  of  Structures.  The  in- 
vestment credit  now  applies  only  to  ma- 
chinery and  equipment.  My  tax  program 
will  extend  eligibility  for  the  credit  to 
utility  and  industrial  structures,  where 
investments  have  been  especially  slug- 
gish. Investment  in  these  structures 
reached  its  peak  over  4  years  ago  and  is 
now  16  percent  below  that  level.  It  is  im- 
portant that  we  act  to  remedy  the  exist- 
ing tax  bias  against  structures  and  en- 
courage balanced  industrial  expansion. 
In  order  to  ensure  that  this  provision  has 
no  anti-urban  bias.  I  propose  that  the 
Investment  credit  be  available  for  both 
new  structures  and  the  rehabilitation  of 
existing  structures. 

I  recommend  that  this  provision  apply 
to  construction  costs  incurred  after  De- 
cember 31,  1977.  In  the  case  of  new 
structures,  there  will  be  an  additional 
requirement  that  the  facility  be  placed 
in  service  after  that  date. 

(4)  Liberalized  Credit  for  Pollution 
Control  Facilities.  I  propose  that  pollu- 
tion abatement  facilities  placed  in  serv- 
ice after  December  31, 1977,  be  allowed  to 
qualify  for  a  full  10  percent  credit  even 
if  special  5-year  amortization  is  claimed 
under  the  provisions  of  existing  law. 
Currently,  only  a  5  percent  credit  may 
be  combined  with  rapid  amortization. 
This  proposal  will  provide  significant  tax 
relief  for  industries  that  are  forced  to 
make  pollution  control  expenditures  in 
order  to  comply  with  environmental 
regulations. 

REVISION   AND    SIMPLIPICATION    OP   RE0D1.ATIONS 
UNDER  THE  ASSET  DEPRECIATION  RANGE  SYSTEM 

The  asset  depreciation  range  (ADR) 
system  provides  substantial  tax  benefits 
to  businesses.  Under  ADR,  generous  class 
lives  are  prescribed  for  categories  of 
assets,  and  a  taxpayer  can  select  useful 
lives  for  depreciation  purposes  within  a 
range  that  extends  from  20  percent  be- 
low to  20  percent  above  the  designated 
class  life.  However,  certain  complexities 
in  the  ADR  regulations  discourage  most 
businesses,  especially  small  ones,  from 
electing  this  depreciation  system  and  im- 
pose administrative  burdens  on  those 
businesses  that  do  use  ADR. 

I  recommend  legislation  expressly  per- 
mitting the  Treasury  Department  to 
issue  regulations  that  will  simplify  the 
ADR  system.  Included  among  the 
changes  will  be  a  termination  of  the  an- 
nual reporting  requirement. 

PROPOSALS  POCUSED  ON  SMALL  BUSINESS 

The  tax  reductions  I  recommend  will 
provide   significant   benefits   for   small 


businesses.  For  example,  a  small  corpora- 
tion with  annual  Income  of  $50,000  will 
save  $1,000  in  taxes  due  to  corporate  rate 
reductions.  For  that  corporation,  tax  lia- 
bility will  be  reduced  by  nearly  10  per- 
cent. Moreover,  those  small  businesses 
conducted  in  partnership  or  sole  pro- 
prietorship form  will  benefit  substanti- 
ally from  the  rate  cuts  I  have  proposed 
for  Individuals. 

But  in  addition  to  providing  these  gen- 
eral tax  incentives,  I  recommend  three 
proposals  designed  specifically  to  assist 
small  businesses.  First,  my  tax  program 
will  simplify  and  liberalize  the  rules 
(Subchapter  S)  that  treat  certain  small 
corporations  as  partnerships;  the  num- 
ber of  permissible  shareholders  will  gen- 
erally be  increased  from  10  to  15.  and 
the  rules  governing  subchapter  S  elec- 
tions will  be  made  less  stringent.  Second, 
a  simplified  method  of  depreciation  will 
be  authorized  for  small  businesses  that 
will  provide  tax  benefits  similar  to  the 
current  ADR  system  without  complex 
recordkeeping  requirements.  And  third, 
risk-taking  will  be  encouraged  by  dou- 
bling the  amount  of  a  small  corporation's 
stock  (from  $500,000  to  $1  miUlon)  that 
can  qualify  for  special  ordinary  loss 
treatment  and  by  eliminating  several 
technical  requirements  that  needlessly 
restrict  the  ability  of  small  businesses  to 
use  this  provision. 

CONCLUSION 

Enactment  of  these  recommendations 
will  effect  major  reform  of  our  tax  laws, 
provide  significant  tax  relief,  and  sustain 
our  economic  recovery. 

This  program  will  eliminate  a  number 
of  the  inequities  that  undermine  the  in- 
tegrity of  the  tax  system.  It  will  make 
preparation  of  returns  simpler  and  more 
understandable  for  millions  of  taxpayers. 
Prompt  passage  will  strengthen  the  con- 
fidence of  consumers  and  businesses  In 
our  growing  economy  and  lead  to  the 
creation  of  up  to  one  million  new  jobs  for 
workers  who  need  them. 

I  look  forward  to  working  in  partner- 
ship with  Congress  to  enact  this  program 
of  tax  reform  and  tax  reduction. 

Jimmy  Carter. 

The  White  House,  January  20,  1978. 


1979  BUDGET— MESSAGE  FROM  THE 
PRESIDENT— PM  141 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  accom- 
panying report,  which,  without  being 
read,  was  referred,  jointly,  to  the  Com- 
mittee on  Appropriations,  and  the  Com- 
mittee on  the  Budget,  by  unanimous 
consent: 

To  the  Congress  of  the  United  States: 

The  first  complete  budget  of  any  new 
administration  is  its  most  Important.  It 
is  the  administration's  first  full  state- 
ment of  its  priorities,  policies,  and  pro- 
posals for  meeting  our  national  needs. 
Last  February,  after  just  one  month  in 
office.  I  submitted  a  revised  budget  to  the 
Congress.  That  revision  changed  the  di- 
rection of  the  prior  administration's 
budget,  but  was — one  of  necessity — based 
upon  a  review  of  limited  scope.  I  promised 
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then  that  future  budgets  would  reflect 
detailed,  zero-based  reviews  of  Federal 
spending  programs,  reform  of  the  tax 
system,  and  reorganization  of  the 
Government.  This  budget  Is  my  first 
major  step  in  meeting  that  promise.  It 
reflects,  I  believe,  a  determination  to  face 
and  make  difficult  decisions  in  a  manner 
that  places  the  common  good  above  that 
of  any  particular  interest. 

This  budget  represents  a  careful  bal- 
ancing of  several  considerations : 
— The  Importance  of  a  fiscal  policy 
that  provides  for  a  continuing  re- 
covery of  the  Nation's  economy; 
— The  obligation  of  the  Government 
to  meet  the  critical  needs  of  the  Na- 
tion and  its  people; 
— The  fact  that  resources  are  limited 
and  that  Government  must  disci- 
pline its  choices  and  its  scope;  and 
— The  need  for  careful  and  prudent 
management     of     the     taxpayers' 
resources. 


The  Budget  Totals 
|In  biUlona  ol  dollars) 

1077 
actual 

1078 
estimate 

1079 
estimate 

Budget   receipts..      357 
Budget  outlays...      402 

400 
462 

440 
500 

Deflclt  (-) -46 

-62 

-61 

Budget 
authority 466.2 

602.0 

668.2 

My  budget  provides  for  total  outlays 
of  $500  billion,  an  increase  of  $38  billion, 
or  8%,  over  the  1978  budget,  and  receipts 
of  $440  billion.  This  budget  total  is  a 
restrained  one  that: 

— Meets  essential  national  needs; 

— Places  careful  priorities  upon  Fed- 
eral expenditures;  and 

— Decreases  the  share  of  the  Nation's 
gross  national  product  taken  by  the 
Federal  Government  from  22.6%  to 
22.0%. 

This  budget  places  us  on  a  path  that 
will  permit  a  balanced  budget  in  the 
future  if  the  private  economy  continues 
its  recovery  over  the  coming  years. 

At  the  same  time,  my  budget  em- 
bodies a  flscal  policy  that  will  strength- 
en the  economic  recovery.  I  propose  a 
progressive  tax  reduction  of  $25  billion 
to  help  assure  continued  economic  re- 
covery and  reduction  in  unemployment. 
An  integral  part  of  this  tax  reduction 
proposal  is  a  set  of  recommendations 
for  tax  reform  that  will  make  the  tax 
system  simpler  and  more  equitable. 

Without  the  reduction,  I  would  have 
been  able  to  announce  a  decline  in  the 
deflclt  of  $15  to  $20  billion  between  1978 
and  1979.  With  the  reduction,  the  budg- 
et deficit  will  still  decline  slightly,  be- 
cause of  careful  restraints  on  expend- 
itures. But  I  Judged  that  the  most 
important  priority  this  year  was  to  re- 
duce the  burdens  on  taxpayers.  Only  in 
this  way  can  we  ensure  a  vigorous  econ- 
omy, a  declining  unemployment  rate, 
a  strong  expansion  of  private  invest- 
ment, and  a  stable  budget  balance  in 
future  years. 

While  the  expenditures  I  recommend 
In  this  budget  are  restrained,  they  are, 


nevertheless,  directed  toward  overcom- 
ing  our   Nation's   crucial   problems.    I 
have  looked  carefully  at  existing  ap- 
proaches   to    these    problems    and   im- 
proved  those   approaches   where   pos- 
sible.  The   spending   priorities   of   the 
past  are  now  being  shifted  toward  long- 
neglected   areas.   These   new   priorities 
are  based  on  the  following  judgments: 
— An  effective  national  energy  plan 
is  essential  to  reduce  our  increas- 
ingly    critical     dependence     upon 
diminishing  supplies  of  oil  and  gas, 
to  encourage  conservation  of  scarce 
energy  resources,  to  stimulate  con- 
version   to    more    abimdant    fuels, 
and  to  reduce  our  large  trade  deficit. 
The  national  energy  plan  I  proposed 
last  spring  defined  these  goals.  This  budg- 
et includes  the  programs  and  initiatives 
designed  to  meet  those  objectives.  In- 
cluded are  increased  emphases  on  conser- 
vation and  nonnuclear  research  and  de- 
velopment, energy  grants  and  technical 
assistance  to  States  and  localities,  ac- 
celerated   acquisition    of    the    strategic 
petroleum  reserve,  and  greater  emphasis 
on  nuclear  waste  management.  I  con- 
tinue In  the  unswerving  belief  that  the 
Nation's  leaders  have  the  obligation  to 
plan  for  the  future,  and  that  the  national 
energy  plan  is  essential  to  the  future 
health  and  vigor  of  the  American  econ- 
omy. The  United  States  also  must  take 
the  lead  in  minimizing  the  risks  of  nu- 
clear weapons  proliferation  as  we  ad- 
vance nuclear  power  technology.  Thus, 
this  budget  increases  research  and  de- 
velopment funding  for  systems  that  pre- 
sent fewer  risks  than  the  plutonium- 
fueled  liquid  metal  fast  breeder  reactor. 
— The  essential  human  needs  of  our 
citizens  must  be  given  high  priority. 
In  the  spring  of  1977  I  proposed  a  long- 
overdue  reform  of  the  Nation's  welfare 
system.  This  reform  recognizes  tliat  this 
is  a  Nation  of  men  and  women  who  do 
not  wish  to  be  wards  of  the  Government 
but  who  want  to  work  and  to  be  self- 
sufficient.  It  includes  a  combination  of 
employment  opportunities  and  incentives 
for  those  who  should  work,  and  a  basic 
Income  for  those  who  cannot.  This  budg- 
et anticipates  that  Congress  will  pass 
the  program  for  better  jobs  and  Income, 
and  begins  the  process  of  careful  plan- 
ning for  the  implementation  of  an  effi- 
cient and  equitable  system. 

The  budget  also  recognizes  that  ensur- 
ing the  opportunity  to  compete  and  excel 
remains  very  important  to  our  people. 
To  give  all  children  the  healthiest  pos- 
sible start  in  life,  I  propose  a  major  ex- 
pansion of  medical  care  and  nutritional 
supplements  for  low-income  expectant 
mothers  and  infants.  In  addition,  I  pro- 
pose major  increases  in  educational  as- 
sistance at  all  levels.  Because  of  the 
continued  high  level  of  unemployment, 
particularly  among  minorities,  I  believe 
public  employment  programs  should  be 
continued  at  high  levels  for  another  year. 
Major  increases  in  programs  stressing 
employment  for  imemployed  youth  are 
recommended.  A  new  effort  will  be 
mounted  to  place  more  disadvantaged 
persons  in  private  sector  jobs  by  increas- 
ing the  involvement  of  the  business  com- 
munity in  local  employment  and  train- 
ing programs. 
I  view  a  workable  urban  strategy  as 


an  important  link  In  a  weU-artkulated 
dmnesUc  program  and  essential  to  the 
continuing  recovery  of  the  national 
economy.  This  budget  includes  increases 
for  many  programs  benefiting  urban 
areas  and  supports  several  effcnis  to  im- 
prove these  programs.  I  anticipate  send- 
ing to  the  Congress  early  in  the  spring  a 
set  of  further  proposals  dealing  with  the 
Nation's  urban  problems. 

— ^The  Nation's  armed  forces  must  al- 
ways stand  sufficiently  strong  to  de- 
ter aggression  and  to  assure  our 
security. 

My  request  for  defense  provides  for  the 
steady  modernization  of  our  strategic 
forces,  and  for  substantial  improvements 
in  the  combat  readiness  of  our  tactical 
forces.  To  parallel  commitments  made 
by  our  European  allies,  I  am  proposing 
significant  increases  in  our  overall  de- 
fense effort,  with  special  emphasis  on 
those  forces  and  capabilities  most  di- 
rectly related  to  our  NATO  commitments, 
"nie  defense  budget  I  recommend  also 
emphasizes  modernization  and  research 
and  development  to  meet  future  chal- 
lenges to  our  security.  But  at  the  same 
time,  I  am  restraining  defense  expendi- 
tures by  introducing  Important  efficien- 
cies and  by  placing  careful  priorities 
upon  our  defense  needs.  The  1979  defense 
budget  is  prudent  and  tight,  but  consists 
of  a  real  growth  in  outlays  of  three  per- 
cent above  the  current  year's  budget.  It  Is 
$8  billion  below  the  defense  budget  pro- 
jected for  1979  by  the  previous  adminis- 
tration. 

— The  Federal  Government  has  an  ob- 
ligation to  nurture  and  protect  our 
environment— the  common  resource, 
birthright  and  sustenance  of  the 
American  people. 

'nils  budget  provides  for  substantially 
Increased  emphasis  on  protection  of  all 
our  environmental  resources,  for  new  at- 
tention to  our  common  heritage,  |hd  for 
substantial  additions  to  our  system  of 
public  lands.  Plsmned  use  of  our  natural 
resources  has  been  designed  so  that  the 
most  important  of  our  unspoiled  areas 
can  remain  forever  in  the  hands  of  the 
people. 

— The  Federal  Government  must  lead 
the  way  in  investing  In  the  Nation's 
technological  future. 

Shortly  after  taking  office,  I  deter- 
mined that  Investment  in  basic  research 
on  the  part  of  the  Federal  Government 
had  fallen  far  too  low  over  the  past 
deceide.  Accordingly,  I  directed  that  a 
careful  review  be  imdertaken  of  appro- 
priate basic  research  opportunities.  As  a 
result  of  that  review,  this  budget  pro- 
poses a  real  rate  of  growth  of  almost  5% 
for  basic  research  in  1979.  I  believe  this 
emphasis  is  important  to  the  continued 
vitality  of  our  economy. 

This  budget  also  refiects  this  Adminis- 
tration's commitment  to  two  important 
approaches  to  making  government  work 
more  efficiently  and  responsively :  re- 
organization and  zero-base  budgeting. 

The  reorganization  effort  I  have 
laimched  seeks  more  than  just  a  stream- 
lining of  organization  structure  and  the 
elimination  of  overlaps  and  duplication. 
It  seeks  to  make  our  Government  more 
responsive,  more  efficient,  and  more 
clearly  focussed  on  the  most  pressing 
needs  of  our  society.  In  1977 1  proposed— 
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Issue  of  unemployment  compensation  fi- 
nancing requires  a  thorough  reexamina- 
tion to  determine  the  best  means  of  pro- 
viding future  benefits.  To  this  end,  I  will 
soon  appoint  the  National  Commission 
on  Unemployment  Insurance  which  the 
Congress  established  to  make  this  study 
and  to  offer  recommendations.  In  the 
meantime,  I  am  guided  by  my  concerns 
about  inflation.  I  propose  that  the  tax 
rate  be  reduced  to  the  0.5  percent  level  as 
of  January  1, 1979. 

RECOMMENDED    BUSINESS  INCENTIVES   TO 

PO^ER    GROWTH    OP    THE    ECONOMY 

CORPORATE   RATE   CtTT 

I  recommend  a  corporate  rate  cut  that 
win  reduce  business  taxes  by  $6  billion. 
Tax  relief  In  this  form  is  sizable,  easily 
understood  by  taxpayers,  and  applicable 
across  the  board. 

The  corporate  tax  rate  is  now  20  per- 
cent on  the  first  $25,000  of  income,  22 
percent  on  the  next  $25,000,  and  48  per- 
cent on  corporate  income  exceeding  $50,- 
000.  Effective  October  1,  1978,  this  pro- 
gram will  reduce  the  first  two  rate 
brackets  to  18  and  20  percent,  respec- 
tively, and  the  rate  to  45  percent  on 
taxable  income  in  excess  of  $50,000.  The 
top  rate  will  be  reduced  an  additional 
point,  to  44  percent,  on  January  1.  1980. 
Small  as  well  as  large  corporations  will 
benefit  from  these  rate  cuts. 

A  corporate  rate  reduction  of  this 
magnitude  will  Increase  capital  forma- 
tion and  help  to  assure  a  sustained  eco- 
nomic recovery.  In  recent  years,  the  level 
of  business  fixed  investment  has  been  un- 
satisfactory. One  of  the  primary  causes 
of  this  inadequate  investment  perform- 
ance has  been  the  low  rate  of  return 
businesses  receive  on  their  investments- 
after  tax  liability  is  taken  into  considera- 
tion. The  lower  tax  rates  I  recommend 
will  enhance  the  anticipated  after-tax 
profits  on  corporate  Investment  projects 
and  Increase  cash  flow  Immediately. 
Businesses  will  thereby  be  encouraged 
to  Increase  capital  spending  and  to 
create  Jobs  for  American  workers.  Corpo- 
rate rate  cuts  this  large  are  made  pos- 
sible by,  and  depend  upon,  passage  of 
the  revenue-raising  business  tax  reforms 
I  have  described  earlier. 

LIBERALIZATION   OP   INVESTMENT  TAX   CREDIT 

The  investment  tax  credit  has  proven 
to  be  one  of  the  most  potent  tax  incen- 
tives for  capital  formation.  It  provides  a 
direct  reduction  in  tax  liability  generally 
equal  to  10  percent  of  a  business'  qual- 
ifying investments.  But  there  are  now 
several  limitations  that  restrict  its  effec- 
tiveness. 

I  recommend  changes  that  will  make 
the  investment  credit  a  stronger,  more 
efficient,  and  more  equitable  incentive. 
These  changes  will  reduce  business  taxes 
by  approximately  $2.5  bUlion  per  year. 

(1)  Permanent  10  Percent  Credit.  The 
present  10  percent  Investment  credit  is 
not  a  permanent  feature  of  the  Internal 
Revenue  Code.  On  January  1,  1981,  the 
credit  level  is  scheduled  to  revert  to  7 
percent.  I  propose  that  the  credit  be  ex- 
tended permanently  at  a  10  percent  rate 
so  that  businesses  can  plan  ahead  with 
greater  certainty  of  the  tax  benefits  that 
will  be  associated  with  projected  capital 
expenditures. 


(2)  Increased  Tax  Liability  Ceiling. 
The  investment  credit  claimed  during 
any  taxable  year  cannot  generally  ex- 
ceed $25,000  plus  50  percent  of  tax  liabil- 
ity in  excess  of  that  amount  (with  excess 
credits  being  eligible  for  a  3-year  carry- 
back and  a  7-year  carry-forward).  My 
tax  program  will  provide  a  celling  of  90 
percent  of  tax  liability  (including  the 
first  $25,000)  and  will  thereby  increase 
the  incentive  for  those  businesses  with 
relatively  high  investment  needs  and  low 
taxable  Incomes.  Developing  businesses 
and  firms  suffering  from  temporary 
business  reversals  will  be  helped  to  com- 
pete more  effectively  with  their  larger  or 
more  stable  competitors. 

(3)  Eligibility  of  Structures.  The  in- 
vestment credit  now  applies  only  to  ma- 
chinery and  equipment.  My  tax  program 
will  extend  eligibility  for  the  credit  to 
utility  and  industrial  structures,  where 
investments  have  been  especially  slug- 
gish. Investment  in  these  structures 
reached  its  peak  over  4  years  ago  and  is 
now  16  percent  below  that  level.  It  is  im- 
portant that  we  act  to  remedy  the  exist- 
ing tax  bias  against  structures  and  en- 
courage balanced  industrial  expansion. 
In  order  to  ensure  that  this  provision  has 
no  anti-urban  bias.  I  propose  that  the 
Investment  credit  be  available  for  both 
new  structures  and  the  rehabilitation  of 
existing  structures. 

I  recommend  that  this  provision  apply 
to  construction  costs  incurred  after  De- 
cember 31,  1977.  In  the  case  of  new 
structures,  there  will  be  an  additional 
requirement  that  the  facility  be  placed 
in  service  after  that  date. 

(4)  Liberalized  Credit  for  Pollution 
Control  Facilities.  I  propose  that  pollu- 
tion abatement  facilities  placed  in  serv- 
ice after  December  31, 1977,  be  allowed  to 
qualify  for  a  full  10  percent  credit  even 
if  special  5-year  amortization  is  claimed 
under  the  provisions  of  existing  law. 
Currently,  only  a  5  percent  credit  may 
be  combined  with  rapid  amortization. 
This  proposal  will  provide  significant  tax 
relief  for  industries  that  are  forced  to 
make  pollution  control  expenditures  in 
order  to  comply  with  environmental 
regulations. 

REVISION   AND    SIMPLIPICATION    OP   RE0D1.ATIONS 
UNDER  THE  ASSET  DEPRECIATION  RANGE  SYSTEM 

The  asset  depreciation  range  (ADR) 
system  provides  substantial  tax  benefits 
to  businesses.  Under  ADR,  generous  class 
lives  are  prescribed  for  categories  of 
assets,  and  a  taxpayer  can  select  useful 
lives  for  depreciation  purposes  within  a 
range  that  extends  from  20  percent  be- 
low to  20  percent  above  the  designated 
class  life.  However,  certain  complexities 
in  the  ADR  regulations  discourage  most 
businesses,  especially  small  ones,  from 
electing  this  depreciation  system  and  im- 
pose administrative  burdens  on  those 
businesses  that  do  use  ADR. 

I  recommend  legislation  expressly  per- 
mitting the  Treasury  Department  to 
issue  regulations  that  will  simplify  the 
ADR  system.  Included  among  the 
changes  will  be  a  termination  of  the  an- 
nual reporting  requirement. 

PROPOSALS  POCUSED  ON  SMALL  BUSINESS 

The  tax  reductions  I  recommend  will 
provide   significant   benefits   for   small 


businesses.  For  example,  a  small  corpora- 
tion with  annual  Income  of  $50,000  will 
save  $1,000  in  taxes  due  to  corporate  rate 
reductions.  For  that  corporation,  tax  lia- 
bility will  be  reduced  by  nearly  10  per- 
cent. Moreover,  those  small  businesses 
conducted  in  partnership  or  sole  pro- 
prietorship form  will  benefit  substanti- 
ally from  the  rate  cuts  I  have  proposed 
for  Individuals. 

But  in  addition  to  providing  these  gen- 
eral tax  incentives,  I  recommend  three 
proposals  designed  specifically  to  assist 
small  businesses.  First,  my  tax  program 
will  simplify  and  liberalize  the  rules 
(Subchapter  S)  that  treat  certain  small 
corporations  as  partnerships;  the  num- 
ber of  permissible  shareholders  will  gen- 
erally be  increased  from  10  to  15.  and 
the  rules  governing  subchapter  S  elec- 
tions will  be  made  less  stringent.  Second, 
a  simplified  method  of  depreciation  will 
be  authorized  for  small  businesses  that 
will  provide  tax  benefits  similar  to  the 
current  ADR  system  without  complex 
recordkeeping  requirements.  And  third, 
risk-taking  will  be  encouraged  by  dou- 
bling the  amount  of  a  small  corporation's 
stock  (from  $500,000  to  $1  miUlon)  that 
can  qualify  for  special  ordinary  loss 
treatment  and  by  eliminating  several 
technical  requirements  that  needlessly 
restrict  the  ability  of  small  businesses  to 
use  this  provision. 

CONCLUSION 

Enactment  of  these  recommendations 
will  effect  major  reform  of  our  tax  laws, 
provide  significant  tax  relief,  and  sustain 
our  economic  recovery. 

This  program  will  eliminate  a  number 
of  the  inequities  that  undermine  the  in- 
tegrity of  the  tax  system.  It  will  make 
preparation  of  returns  simpler  and  more 
understandable  for  millions  of  taxpayers. 
Prompt  passage  will  strengthen  the  con- 
fidence of  consumers  and  businesses  In 
our  growing  economy  and  lead  to  the 
creation  of  up  to  one  million  new  jobs  for 
workers  who  need  them. 

I  look  forward  to  working  in  partner- 
ship with  Congress  to  enact  this  program 
of  tax  reform  and  tax  reduction. 

Jimmy  Carter. 

The  White  House,  January  20,  1978. 


1979  BUDGET— MESSAGE  FROM  THE 
PRESIDENT— PM  141 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  accom- 
panying report,  which,  without  being 
read,  was  referred,  jointly,  to  the  Com- 
mittee on  Appropriations,  and  the  Com- 
mittee on  the  Budget,  by  unanimous 
consent: 

To  the  Congress  of  the  United  States: 

The  first  complete  budget  of  any  new 
administration  is  its  most  Important.  It 
is  the  administration's  first  full  state- 
ment of  its  priorities,  policies,  and  pro- 
posals for  meeting  our  national  needs. 
Last  February,  after  just  one  month  in 
office.  I  submitted  a  revised  budget  to  the 
Congress.  That  revision  changed  the  di- 
rection of  the  prior  administration's 
budget,  but  was — one  of  necessity — based 
upon  a  review  of  limited  scope.  I  promised 
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then  that  future  budgets  would  reflect 
detailed,  zero-based  reviews  of  Federal 
spending  programs,  reform  of  the  tax 
system,  and  reorganization  of  the 
Government.  This  budget  Is  my  first 
major  step  in  meeting  that  promise.  It 
reflects,  I  believe,  a  determination  to  face 
and  make  difficult  decisions  in  a  manner 
that  places  the  common  good  above  that 
of  any  particular  interest. 

This  budget  represents  a  careful  bal- 
ancing of  several  considerations : 
— The  Importance  of  a  fiscal  policy 
that  provides  for  a  continuing  re- 
covery of  the  Nation's  economy; 
— The  obligation  of  the  Government 
to  meet  the  critical  needs  of  the  Na- 
tion and  its  people; 
— The  fact  that  resources  are  limited 
and  that  Government  must  disci- 
pline its  choices  and  its  scope;  and 
— The  need  for  careful  and  prudent 
management     of     the     taxpayers' 
resources. 


The  Budget  Totals 
|In  biUlona  ol  dollars) 

1077 
actual 

1078 
estimate 

1079 
estimate 

Budget   receipts..      357 
Budget  outlays...      402 

400 
462 

440 
500 

Deflclt  (-) -46 

-62 

-61 

Budget 
authority 466.2 

602.0 

668.2 

My  budget  provides  for  total  outlays 
of  $500  billion,  an  increase  of  $38  billion, 
or  8%,  over  the  1978  budget,  and  receipts 
of  $440  billion.  This  budget  total  is  a 
restrained  one  that: 

— Meets  essential  national  needs; 

— Places  careful  priorities  upon  Fed- 
eral expenditures;  and 

— Decreases  the  share  of  the  Nation's 
gross  national  product  taken  by  the 
Federal  Government  from  22.6%  to 
22.0%. 

This  budget  places  us  on  a  path  that 
will  permit  a  balanced  budget  in  the 
future  if  the  private  economy  continues 
its  recovery  over  the  coming  years. 

At  the  same  time,  my  budget  em- 
bodies a  flscal  policy  that  will  strength- 
en the  economic  recovery.  I  propose  a 
progressive  tax  reduction  of  $25  billion 
to  help  assure  continued  economic  re- 
covery and  reduction  in  unemployment. 
An  integral  part  of  this  tax  reduction 
proposal  is  a  set  of  recommendations 
for  tax  reform  that  will  make  the  tax 
system  simpler  and  more  equitable. 

Without  the  reduction,  I  would  have 
been  able  to  announce  a  decline  in  the 
deflclt  of  $15  to  $20  billion  between  1978 
and  1979.  With  the  reduction,  the  budg- 
et deficit  will  still  decline  slightly,  be- 
cause of  careful  restraints  on  expend- 
itures. But  I  Judged  that  the  most 
important  priority  this  year  was  to  re- 
duce the  burdens  on  taxpayers.  Only  in 
this  way  can  we  ensure  a  vigorous  econ- 
omy, a  declining  unemployment  rate, 
a  strong  expansion  of  private  invest- 
ment, and  a  stable  budget  balance  in 
future  years. 

While  the  expenditures  I  recommend 
In  this  budget  are  restrained,  they  are, 


nevertheless,  directed  toward  overcom- 
ing  our   Nation's   crucial   problems.    I 
have  looked  carefully  at  existing  ap- 
proaches   to    these    problems    and   im- 
proved  those   approaches   where   pos- 
sible.  The   spending   priorities   of   the 
past  are  now  being  shifted  toward  long- 
neglected   areas.   These   new   priorities 
are  based  on  the  following  judgments: 
— An  effective  national  energy  plan 
is  essential  to  reduce  our  increas- 
ingly    critical     dependence     upon 
diminishing  supplies  of  oil  and  gas, 
to  encourage  conservation  of  scarce 
energy  resources,  to  stimulate  con- 
version   to    more    abimdant    fuels, 
and  to  reduce  our  large  trade  deficit. 
The  national  energy  plan  I  proposed 
last  spring  defined  these  goals.  This  budg- 
et includes  the  programs  and  initiatives 
designed  to  meet  those  objectives.  In- 
cluded are  increased  emphases  on  conser- 
vation and  nonnuclear  research  and  de- 
velopment, energy  grants  and  technical 
assistance  to  States  and  localities,  ac- 
celerated   acquisition    of    the    strategic 
petroleum  reserve,  and  greater  emphasis 
on  nuclear  waste  management.  I  con- 
tinue In  the  unswerving  belief  that  the 
Nation's  leaders  have  the  obligation  to 
plan  for  the  future,  and  that  the  national 
energy  plan  is  essential  to  the  future 
health  and  vigor  of  the  American  econ- 
omy. The  United  States  also  must  take 
the  lead  in  minimizing  the  risks  of  nu- 
clear weapons  proliferation  as  we  ad- 
vance nuclear  power  technology.  Thus, 
this  budget  increases  research  and  de- 
velopment funding  for  systems  that  pre- 
sent fewer  risks  than  the  plutonium- 
fueled  liquid  metal  fast  breeder  reactor. 
— The  essential  human  needs  of  our 
citizens  must  be  given  high  priority. 
In  the  spring  of  1977  I  proposed  a  long- 
overdue  reform  of  the  Nation's  welfare 
system.  This  reform  recognizes  tliat  this 
is  a  Nation  of  men  and  women  who  do 
not  wish  to  be  wards  of  the  Government 
but  who  want  to  work  and  to  be  self- 
sufficient.  It  includes  a  combination  of 
employment  opportunities  and  incentives 
for  those  who  should  work,  and  a  basic 
Income  for  those  who  cannot.  This  budg- 
et anticipates  that  Congress  will  pass 
the  program  for  better  jobs  and  Income, 
and  begins  the  process  of  careful  plan- 
ning for  the  implementation  of  an  effi- 
cient and  equitable  system. 

The  budget  also  recognizes  that  ensur- 
ing the  opportunity  to  compete  and  excel 
remains  very  important  to  our  people. 
To  give  all  children  the  healthiest  pos- 
sible start  in  life,  I  propose  a  major  ex- 
pansion of  medical  care  and  nutritional 
supplements  for  low-income  expectant 
mothers  and  infants.  In  addition,  I  pro- 
pose major  increases  in  educational  as- 
sistance at  all  levels.  Because  of  the 
continued  high  level  of  unemployment, 
particularly  among  minorities,  I  believe 
public  employment  programs  should  be 
continued  at  high  levels  for  another  year. 
Major  increases  in  programs  stressing 
employment  for  imemployed  youth  are 
recommended.  A  new  effort  will  be 
mounted  to  place  more  disadvantaged 
persons  in  private  sector  jobs  by  increas- 
ing the  involvement  of  the  business  com- 
munity in  local  employment  and  train- 
ing programs. 
I  view  a  workable  urban  strategy  as 


an  important  link  In  a  weU-artkulated 
dmnesUc  program  and  essential  to  the 
continuing  recovery  of  the  national 
economy.  This  budget  includes  increases 
for  many  programs  benefiting  urban 
areas  and  supports  several  effcnis  to  im- 
prove these  programs.  I  anticipate  send- 
ing to  the  Congress  early  in  the  spring  a 
set  of  further  proposals  dealing  with  the 
Nation's  urban  problems. 

— ^The  Nation's  armed  forces  must  al- 
ways stand  sufficiently  strong  to  de- 
ter aggression  and  to  assure  our 
security. 

My  request  for  defense  provides  for  the 
steady  modernization  of  our  strategic 
forces,  and  for  substantial  improvements 
in  the  combat  readiness  of  our  tactical 
forces.  To  parallel  commitments  made 
by  our  European  allies,  I  am  proposing 
significant  increases  in  our  overall  de- 
fense effort,  with  special  emphasis  on 
those  forces  and  capabilities  most  di- 
rectly related  to  our  NATO  commitments, 
"nie  defense  budget  I  recommend  also 
emphasizes  modernization  and  research 
and  development  to  meet  future  chal- 
lenges to  our  security.  But  at  the  same 
time,  I  am  restraining  defense  expendi- 
tures by  introducing  Important  efficien- 
cies and  by  placing  careful  priorities 
upon  our  defense  needs.  The  1979  defense 
budget  is  prudent  and  tight,  but  consists 
of  a  real  growth  in  outlays  of  three  per- 
cent above  the  current  year's  budget.  It  Is 
$8  billion  below  the  defense  budget  pro- 
jected for  1979  by  the  previous  adminis- 
tration. 

— The  Federal  Government  has  an  ob- 
ligation to  nurture  and  protect  our 
environment— the  common  resource, 
birthright  and  sustenance  of  the 
American  people. 

'nils  budget  provides  for  substantially 
Increased  emphasis  on  protection  of  all 
our  environmental  resources,  for  new  at- 
tention to  our  common  heritage,  |hd  for 
substantial  additions  to  our  system  of 
public  lands.  Plsmned  use  of  our  natural 
resources  has  been  designed  so  that  the 
most  important  of  our  unspoiled  areas 
can  remain  forever  in  the  hands  of  the 
people. 

— The  Federal  Government  must  lead 
the  way  in  investing  In  the  Nation's 
technological  future. 

Shortly  after  taking  office,  I  deter- 
mined that  Investment  in  basic  research 
on  the  part  of  the  Federal  Government 
had  fallen  far  too  low  over  the  past 
deceide.  Accordingly,  I  directed  that  a 
careful  review  be  imdertaken  of  appro- 
priate basic  research  opportunities.  As  a 
result  of  that  review,  this  budget  pro- 
poses a  real  rate  of  growth  of  almost  5% 
for  basic  research  in  1979.  I  believe  this 
emphasis  is  important  to  the  continued 
vitality  of  our  economy. 

This  budget  also  refiects  this  Adminis- 
tration's commitment  to  two  important 
approaches  to  making  government  work 
more  efficiently  and  responsively :  re- 
organization and  zero-base  budgeting. 

The  reorganization  effort  I  have 
laimched  seeks  more  than  just  a  stream- 
lining of  organization  structure  and  the 
elimination  of  overlaps  and  duplication. 
It  seeks  to  make  our  Government  more 
responsive,  more  efficient,  and  more 
clearly  focussed  on  the  most  pressing 
needs  of  our  society.  In  1977 1  proposed— 


334 


CONGRESSIONAL  RECORD  —  SENATE 


January  23,  1978 


January  23,  1978 


CONGRESSIONAL  RECORD  —  SENATR 


99K 


334 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  23,  1978 


and  the  Congress  accepted — a  Cabinet- 
level  Department  of  Energy,  a  stream- 
lined Executive  Office  of  the  President, 
and  a  consolidation  of  our  international 
Information  activities.  In  1978  I  will  pro- 
pose further  reorganizations  in  such 
areas  as  the  Federal  Government's  civil 
rights  activities  and  the  Federal  civil 
service  system  to  make  it  more  respon- 
sive and  effective. 

As  I  promised  during  my  campaign, 
amo-base  budgeting  systems  have  been 
•ndled  throughout  the  Federal  Qovem- 
ment.  This  budget  Is  the  product  of  a 
comprehensive  zero-base  review  of  all 
Federal  programs,  both  existing  and  new 
programs.  In  reviewing  each  agency's 
proposals,  I  have  used  zero-base  budget 
alternatives  and  agency  rankings  to  com- 
pare and  evaluate  the  many  requests 
competing  for  resources.  As  a  result  of 
the  first  year's  effort,  we  have  gained  a 
better  understanding  of  Federal  pro- 
grams and  have  made  better,  more  even- 
handed  judgments.  Because  of  this  sys- 
tem the  budget  Includes  significant  dol- 
lar savings  and  improvements  in  the  way 
programs  are  operated.  With  experience, 
zero-base  budgeting  should  be  even  more 
effective  in  future  years. 

Other  significant  changes  in  the 
budget  process  are  reflected  in  this  docu- 
ment. First :  I  have  directed  the  Office  of 
Management  and  Budget  to  establish  a 
multi-year  budget  planning  system  using 
long-range  budget  projections.  This  will 
ensure  that  budget  decisions  are  made 
with  full  awareness  of  their  longer  range 
Implications.  Second:  we  are  using  better 
techniques  for  estimating  outlays  so  as  to 
avoid  the  chronic  "shortfalls"  of  recent 
years.  Third:  we  have  explicitly  related 
the  classification  of  the  budget  in  terms 
of  functions  performed  by  Ooverrunent 
programs  to  the  national  needs  and 
agency  missions  served,  as  called  for  in 
the  Congressional  Budget  Act  of  1974. 

In  formulating  this  budget  I  have  been 
made  acutely  aware  once  more  of  the 
overwhelming  number  of  demands  upon 
the  budget  and  of  the  finite  nature  of 
our  resources.  Public  needs  are  critically 
important;  but  private  needs  are  equally 
valid,  and  the  only  resources  the  Govern- 
ment has  are  those  it  collects  from  the 
taxpayer.  The  competition  for  these  re- 
sources and  my  belief  and  commitment 
that  we  must  firmly  limit  what  the  Gov- 
ernment taxes  and  expends  have  led  me 
to  the  premises  on  which  my  first  budget 
Is  based. 
— Critical  national  needs  exist — par- 
ticularly human  and  social  ones — to 
which  resources  must  be  directed. 
— Government  resources  are  scarce; 
their  use  must  be  planned  with  the 
full  awareness  that  they  come  from 
the  earnings  of  workers  and  profits 
of  business  firms. 
— The  span  of  government  is  not  in- 
finite. Priorities   must   be  set  and 
some  priorities  reordered.  If  we  are 
to  meet  adequately  the  most  critical 
needs,  some  demands  must  also  be 
deferred.  Government  action  must 
be  limited  to  those  areas  where  Its 
intervention  is  more  likely  to  solve 
problems  than  to  compound  them. 
— We  have  an  obligation  to  manage 


with   excellence,   and   to   maintain 
proper    priorities   within    the   $500 
billion  proposed  in  this  budget.  We 
all  know  that  in  a  budget  of  this 
scale — larger  than  the  gross  nation- 
al product  of  all  but  three  nations  in 
the  world — there  are  dollars  wasted 
and  dollars  misspent.  These  must 
be  minimal. 
These  premises   are   unexceptionable 
in  general,  but  difficult  and  controversial 
to  apply.  They  have  guided  my  actions 
In  formulating  this  budget  and  they  will 
continue  to  do  so  in  the  future.  But  to 
be  successful  I  will  need,  and  will  work 
for,  the  help  and  cooperation  of  the  Con- 
gress. Both  the  Congress  and  the  Execu- 
tive have  a  clear,  joint  interest  in  an  ap- 
proach that  helps  us  to  meet  the  de- 
mands of  the  future.  In  recent  years  the 
Congress  has  taken  important  steps — 
through  the  establishment  of  the  con- 
gressional  budget   process — to  improve 
its  own  means  of  establishing  priorities. 
This  administration  has  worked  closely 
with   the  congressional   appropriations 
and  budget  committees  and  has  found 
them  invaluable  sources  of  advice.  We 
will  continue  in  this  spirit  of  cooperation, 
and  I  look  forward  to  working  with  the 
Congress  and  its  leadership  to  obtain 
adoption  of  my  budget  for  fiscal  year 
1979. 

Jimmy  Carter. 
January  20. 1978. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  2 :  06  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

H.R.  3215.  An  act  Tor  the  relief  of  Mrs.  Olive 
M.  V.  T.  Davles  and  her  children,  Samlra  D.  K. 
Davles,  Ola-Toni  K.  Davles,  Ola-Tlnka  K.  Da- 
vles, Ilesha  E.  K.  Davles,  and  Baba-Tunjl  K. 
Davles. 

H.R.  7601.  An  act  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes. 

The  enrolled  bills  wefe  subsequently 
signed  by  the  President  pro  tempore. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
ByMr.  BAYH: 

S.  2400.  A  bill  to  establish  a  National  Alco- 
hol Fuels  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

ByMr.  FORD: 

S.  2401.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corroslve- 
ness  of  certain  Insulation,  and  for  other  pur- 
poses; considered  and  passed. 
ByMr.  STAFFORD: 

S.  2402.  A  bill  to  require  that  competitions 
be  conducted  to  enhance  the  Nation's  archi- 
tecture and  determine  the  design  of  certain 
new  Federal  office  buildings;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


By  Mr.  STAFFORD  (for  himself,  Mr. 
MclNTTRE,  Mr.  Dttskin,  and  Mr. 
Leart)  : 

S.  2403.  A  bill  to  consent  to  certain  amend- 
ments to  the  New  Hampshire-Vermont  Inter- 
state school  compact,  approved  by  Public 
Law  91-21;  to  the  Committee  on  the  Judici- 
ary. 

ByMr.  TOWER: 

S.  2404.  A  bill  for  the  relief  of  James  Antln 
Chua  Tuan,  M.D.;  to  the  Committee  on  the 
Judiciary. 

ByMr.  LUGAR: 

S.  2406.  A  bill  to  authorize  an  intermediate 
term  Commodity  Credit  Corporation  credit 
program  for  the  purpose  of  financing  the 
sale  and  export  of  agricultural  commodities 
produced  In  the  United  States;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

ByMr.  ABOUREZK: 

S.  2406.  A  bill  for  the  relief  of  Sophia 
Sanchez;  to  the  Committee  on  the  Judiciary. 

S.  2407.  A  bill  for  the  relief  of  Teresa 
Dolores  Ooday;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANDERSON : 

S.  2408.  A  bill  for  the  relief  of  Oumerslndo 
A.  Alvero;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STAFFORD : 

S.  2409.  A  bill  to  amend  Public  Law  92- 
313  with  respect  to  the  granting  of  exemp- 
tions to  local  units  of  the  National  Red 
Cross;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Schweikes,  Mr.  Williams.  Mr. 
jAvrrs,  Mr.  Randolph,  Mr.  Pell  and 
Mr.  Chafcc)  : 

S.  2410.  A  bUl  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development;  to  the  Com- 
mittee on  Human  Resources. 
By  Mr.  DeCONCINI: 

S.  2411.  A  bill  to  amend  chapter  316  of 
title  18.  United  States  Code,  to  authorize 
payment  of  transportation  expenses  by 
United  States  mari^hals  for  transportation 
expenses  for  persons  released  from  custody 
pending  their  appearance  to  face  criminal 
charges  before  that  court  or  any  court  of 
the  United  States  In  another  Federal  Judi- 
cial district;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  WEICKER: 

S.  2412.  A  bill  to  prohibit  the  Importing  of 
Ugandan  articles  Into  the  United  States;  to 
the  Committee  on  Finance. 

S.  2413.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  the  ex- 
porting of  goods  to  Uganda;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

S.  2414.  A  bin  to  amend  the  Tariff  Sched- 
ules of  the  United  States  In  order  to  pro- 
hibit the  Imoortatlon  of  coffee  which  Is  the 
product  of  Uganda;  to  the  Committee  on 
Finance. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAYH: 
S.  2400.  A  bill  to  establish  a  National 
Alcohol  Fuels  Commission,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ALCOHOL    rtlELS:    A    SUBSTITUTE    FOR 
PETROLEUM 

Mr.  BAYH.  Mr.  President,  as  we  begin 
the  2d  session  of  the  95th  Congress,  en- 
ergy Is  still  at  the  top  of  our  agenda. 
Energy  legislation  was  a  primary  con- 
cern of  the  Congress  in  1977  and  will 
doubtlessly  continue  to  preoccupy  us  In 


the  years  ahead.  Mammoth  price  in- 
creases, economically  ruinous  trade  def- 
icits, disruptive  shortages,  diminishing 
domestic  production  and  increasing  reli- 
ance 6n  foreign  energy  supplies  have 
taught  us  all  some  important  lessons. 

As  a  nation  we  have  become  painfully 
aware  that  energy  is  a  limited  and  pre- 
cious commodity  which  is  the  lifeblood  of 
our  society— that  it  heats  our  homes, 
fuels  our  cars  and  trucks,  grows  our 
crops,  and  runs  our  factories.  Slowly, 
public  officials  and  ordinary  citizens 
alike  are  coming  to  grips  with  the  xm- 
denlable  fact  that  adequate  energy  sup- 
plies cannot  be  taken  for  granted,  that 
we  are  far  too  dependent  on  imported 
and  declining  domestic  energy  sources, 
and  that  we  must  be  less  wasteful,  make 
greater  use  of  our  vast  coal  reserves  and 
accelerate  the  development  of  energy 
from  our  farms  and  forests  and  re- 
claimed municipal  and  Industrial  wastes. 

Mr.  President,  I  believe  that  we  are 
on  the  verge  of  a  new  era  in  this  coun- 
try, during  which  we  must  make  the 
transition  from  dependence  on  previ- 
ously cheap  and  plentiful  fossil  fuels— 
particularly  oil  and  natural  gas — to  al- 
ternative energy  sources  derived  from 
more  abundant  natural  and  renewable 
resources. 

Few  of  us  have  lived  through  such  a 
transition  and  it  Is  difficult  to  anticipate 
in  their  full  complexity  all  the  changes 
which  will  result  from  the  new  paths  we 
will  be  taking.  But  it  seems  to  me  that 
we  are  entering  this  new  era  with  a  de- 
gree of  self-consciousness  and  techno- 
logical know-how  that  our  forebears  did 
not  enjoy.  We  should  take  full  advantage 
of  that  fact.  Responsible  planning  over 
the  next  decade  can  avert  disaster  in  the 
decades  that  follow  It.  Failure  to  antici- 
pate our  needs  will  squander  a  priceless 
opportunity  to  provide  a  robust  and 
healthy  society  for  countless  generations 
of  future  Americans. 

The  priority  placed  on  confronting  our 
energy  problems  by  the  Carter  adminis- 
tration is  encouraging.  The  formation  of 
the  new  Department  of  Energy  was  a  long 
overdue  step.  The  administration's  em- 
phasis on  developing  Alaskan  and  off- 
shore reserves,  as  well  as  conversion  to 
coal  and  increased  conservation,  are 
equally  esential.  However,  a  crucial  in- 
gredient missing  from  the  President's 
energy  package  is  an  accelerated  pro- 
gram for  developing  and  introducing  al- 
ternative energy  sources — especially  new 
liquid  fuels — into  our  energy  mix  at  the 
earliest  possible  date.  Despite  recognition 
by  administration  officials  that  a  liquid 
fuels  crunch  is  soon  in  the  offing,  devel- 
opment of  nonpetroleum  liquid  fuels,  In 
the  near-term,  is  not  receiving  the  con- 
centrated attention  it  merits. 

Even  with  our  best  efforts  to  conserve 
energy,  and  curtail  all  nonessential  uses 
of  crude  oil  products,  our  economy  and 
society  will  continue  to  require  a  reliable 
source  of  liquid  fuels  for  the  rest  of  this 
century.  Right  now,  highway  vehicles 
alone  consume  40  percent  of  our  petro- 
leum based  energy.  American  drivers  use 
103  billion  gallons  of  gasoline  each  year, 
or  almost  I'i  million  barrels  of  crude 
oil  per  day.  Despite  increasingly  fuel  ef- 
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flcient  cars  and  trucks,  and  more  wide- 
spread mass  transit  facilities,  transporta- 
tion needs  will  continue  to  make  a  major 
claim  on  our  liquid  energy  supplies.  The 
same  can  be  said  for  other  functions  in 
our  society  that  require  liquid  fuels,  and 
will  continue  to  do  so,  despite  our  best 
efforts  at  increased  conservation.  Peak 
load  electricity  generation  and  certain 
industrial  processes  will  require  liquid 
fuels  well  into  the  next  century.  Our 
farmers  will  need  Uquid  fuels  to  run 
their  farm  equipment  and  get  their  crops 
to  market.  Residential  and  commercial 
uses  will  also  demand  their  share. 

We  must  move  ahead,  Mr.  President,  as 
other  nations  are  already  doing,  to  de- 
velop viable  alternatives  to  petroleum  to 
meet  these  needs.  If  we  do  not,  our  future 
looks  very  bleak  indeed.  Failure  to  act 
soon  will  consign  us  to  even  greater  pe- 
troleum imports,  already  approaching  50 
percent  of  our  crude  oil  needs  at  a  cost 
close  to  $45  billion  per  year,  horrendous 
balance  of  payment  deficits,  increased 
dependence  on  unstable  foreign  suppliers, 
and  very  real  threats  to  our  economic 
well-being  and  national  security. 

Faced  with  these  undesirable  conse- 
quences, it  is  clear  to  me  that  we  must 
start  a  concerted  effort  to  develop  new 
liquid  fuels  ^hat  can  become  com- 
mercially viable  in  the  short  rim,  which 
are  plentiful  or  derived  from  renewable 
domestic  resources  and  which  can  be 
used  for  a  variety  of  purposes. 

One  possibility  that  has  been  vastly 
underestimated,  Mr.  President,  and 
which  is  within  our  reach  in  the  rela- 
tively short  term,  without  major  disrup- 
tions to  our  economy  and  society,  is  the 
use  of  alcohol  fuels. 

Only  in  the  last  few  months  has  the 
need  to  move  'actively  ahead  with  the 
development  of  alcohol  fuels  received  the 
national  attention  it  deserves.  The  Pood 
and  Agriculture  Act  of  1977  was  a  turn- 
ing point  in  tills  area,  and  reflects  con- 
gressional endorsement  of  alcohol  fuels 
as  a  viable  energy  option  for  America. 
This  legislation  includes  two  new  pro- 
grams meant  to  stimulate  the  produc- 
tion of  alcohol  fuels  as  substitutes  or 
extenders  to  petroleum  based  fuels. 

The  bill  authorizes  a  new  5 -year,  $24 
million  research  effort  by  the  Depart- 
ment of  Agriculture  to  stimulate  and  im- 
prove alcohol  production  from  agricul- 
tural and  forestry  products.  In  addition, 
as  a  complement  to  this  research  pro- 
gram, the  Department  is  authorized  to 
extend  up  to  $15  million  in  loan  guaran- 
tees to  each  of  four  pilot  projects  to 
demonstrate  the  feasibility  of  producing 
alcohol  fuels  from  these  same  sources. 

This  expression  of  congressional  inter- 
est in  alcohol  fuels  was  underUned  by 
the  Senate's  action  on  the  energy  tax 
bill,  when  this  Chamber  adopted  three 
key  amendments  which  are  currently 
pending  in  the  House-Senate  conference 
committee. 

One  of  these  amendments,  my  Alcohol 
Fuel  Incentive  Act,  would  make  possible 
the  development  of  fuel  from  presently 
unused  farmland.  It  authorizes  the  Sec- 
retary of  Agriculture  to  allow  the  use  of 
farm  set-aside  acreage  to  grow  fuel 
crops,  just  as  he  now  has  authority  to 


permit  farmers  to  use  set-aside  acreage 
to  grow  sweet  sorghum,  hay,  sunflowers, 
castor  beans  and  other  crops  under  cer- 
tain conditions.  This  authority  would 
allow  our  set-aside  acres  to  be  used  as  a 
form  of  laboratory  for  the  development 
of  new  farm  produce  grown  specifically 
for  fuels.  It  would  not  solve  our  farm 
problem,  or  our  energy  problem  over- 
night, but  in  the  long  run  it  could  con- 
tribute to  ending  the  obvious  waste, 
which  angers  farmers  and  consumers 
alike,  of  holding  land  out  of  production 
that  could  be  used  to  grow  crops  for 
products  that  are  not  in  excess  supply. 
This  proposal  would  not  nullify  the  in- 
tent of  the  set-aside  program — which  is 
meant  to  support  crop  prices  while 
avoiding  unusable  surpluses — but  would 
encourage  the  development  of  new  mar- 
kets and  new  crops  as  domestic  and  en- 
vironmentally sound  energy  sources. 

In  addition,  while  considering  the  en- 
ergy tax  bill,  the  Senate  adopted  two 
other  amendments  which  I  supported: 
Authority  for  the  creation  of  a  Federal 
alcohol  fuel  test  fleet  and  an  exemption 
from  the  4  cents  a  gallon  Federal  exer- 
cise tax  on  gasoline  for  alcohol  fuels 
derived  from  agricultural  or  forestry 
products  or  municipal  waste.  These  pro- 
visions were  meant  to  demonstrate  the 
feasibility  of  using  alcohol  fuels  in  con- 
ventional vehicles,  provide  a  market  for 
them,  and  remove  current  economic  ob- 
stacles to  marketing  alcohol  fuels  by 
making  them  economically  competitive 
with  regular  gasoline. 

Mr.  President,  the  grassroots  response 
to  these  congressional  initiatives  has 
been  nothing  short  of  astounding.  It  was 
evidenced  most  graphically  in  mid- 
October,  when  I  welcomed  a  caravan  of 
farmers  and  concerned  citizens  from  our 
major  agricultural  States  in  the  Middle 
West,  South  and  West  to  a  rally  on  the 
steps  of  the  Capitol  to  call  the  Govern- 
ment's attention  to  the  potential  of  using 
alcohol  fuels  as  a  supplement  to  gasoline, 
in  10-percent  blende.  Since  that  time, 
my  staff  has  teen  in  touch  with  scientists, 
farmers,  and  representatives  of  a  variety 
of  public  and  private  concerns,  all  anx- 
ious to  move  ahead  in  this  area.  The  in- 
terest in  my  own  State  of  Indiana  far 
surpasses  anything  I  have  seen  in  a  long 
time.  We  must  not  permit  this  well- 
placed  excitement  and  momentum  to  die. 

It  would  be  foolish  to  say  that  we  have 
all  the  answers  we  need  to  move  ahead 
tomorrow  to  introduce  alcohol  fuels  as 
a  major  component  of  our  energy  mix. 
However,  it  would  be  equally  short- 
sighted not  to  make  as  aggressive  an  ef- 
fort as  we  can  to  answer  still  unresolved 
questions  about  a  national  alcohol  fuels 
policy  and  start  moving  toward  produc- 
tion and  use  of  these  fuels.  The  Congress 
and  executive  branch  must  coordinate 
their  efforts  in  this  area  and  make  devel- 
opment of  a  national  alcohol  fuels  policy 
a  top  government  priority. 

As  a  flrst  step  in  this  direction,  28  of 
my  colleagues  joined  me  on  October  12 
in  a  letter  to  Secretary  of  Agriculture 
Bob  Bergland  and  Secretary  of  Energy 
James  Schlesinger  urging  the  Depart- 
ments of  Agriculture  and  Energy  to 
undertake  Immediate  and  comprehensive 


336 


CONGRESSIONAL  RECORD  —  SENATE 


January  23.  197 R 


Tn-niinf'tl    0^       1 Q7S 


rm\ir:p p^Qinxr at   p urnwr* crxr a tc 


334 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  23,  1978 


and  the  Congress  accepted — a  Cabinet- 
level  Department  of  Energy,  a  stream- 
lined Executive  Office  of  the  President, 
and  a  consolidation  of  our  international 
Information  activities.  In  1978  I  will  pro- 
pose further  reorganizations  in  such 
areas  as  the  Federal  Government's  civil 
rights  activities  and  the  Federal  civil 
service  system  to  make  it  more  respon- 
sive and  effective. 

As  I  promised  during  my  campaign, 
amo-base  budgeting  systems  have  been 
•ndled  throughout  the  Federal  Qovem- 
ment.  This  budget  Is  the  product  of  a 
comprehensive  zero-base  review  of  all 
Federal  programs,  both  existing  and  new 
programs.  In  reviewing  each  agency's 
proposals,  I  have  used  zero-base  budget 
alternatives  and  agency  rankings  to  com- 
pare and  evaluate  the  many  requests 
competing  for  resources.  As  a  result  of 
the  first  year's  effort,  we  have  gained  a 
better  understanding  of  Federal  pro- 
grams and  have  made  better,  more  even- 
handed  judgments.  Because  of  this  sys- 
tem the  budget  Includes  significant  dol- 
lar savings  and  improvements  in  the  way 
programs  are  operated.  With  experience, 
zero-base  budgeting  should  be  even  more 
effective  in  future  years. 

Other  significant  changes  in  the 
budget  process  are  reflected  in  this  docu- 
ment. First :  I  have  directed  the  Office  of 
Management  and  Budget  to  establish  a 
multi-year  budget  planning  system  using 
long-range  budget  projections.  This  will 
ensure  that  budget  decisions  are  made 
with  full  awareness  of  their  longer  range 
Implications.  Second:  we  are  using  better 
techniques  for  estimating  outlays  so  as  to 
avoid  the  chronic  "shortfalls"  of  recent 
years.  Third:  we  have  explicitly  related 
the  classification  of  the  budget  in  terms 
of  functions  performed  by  Ooverrunent 
programs  to  the  national  needs  and 
agency  missions  served,  as  called  for  in 
the  Congressional  Budget  Act  of  1974. 

In  formulating  this  budget  I  have  been 
made  acutely  aware  once  more  of  the 
overwhelming  number  of  demands  upon 
the  budget  and  of  the  finite  nature  of 
our  resources.  Public  needs  are  critically 
important;  but  private  needs  are  equally 
valid,  and  the  only  resources  the  Govern- 
ment has  are  those  it  collects  from  the 
taxpayer.  The  competition  for  these  re- 
sources and  my  belief  and  commitment 
that  we  must  firmly  limit  what  the  Gov- 
ernment taxes  and  expends  have  led  me 
to  the  premises  on  which  my  first  budget 
Is  based. 
— Critical  national  needs  exist — par- 
ticularly human  and  social  ones — to 
which  resources  must  be  directed. 
— Government  resources  are  scarce; 
their  use  must  be  planned  with  the 
full  awareness  that  they  come  from 
the  earnings  of  workers  and  profits 
of  business  firms. 
— The  span  of  government  is  not  in- 
finite. Priorities   must   be  set  and 
some  priorities  reordered.  If  we  are 
to  meet  adequately  the  most  critical 
needs,  some  demands  must  also  be 
deferred.  Government  action  must 
be  limited  to  those  areas  where  Its 
intervention  is  more  likely  to  solve 
problems  than  to  compound  them. 
— We  have  an  obligation  to  manage 


with   excellence,   and   to   maintain 
proper    priorities   within    the   $500 
billion  proposed  in  this  budget.  We 
all  know  that  in  a  budget  of  this 
scale — larger  than  the  gross  nation- 
al product  of  all  but  three  nations  in 
the  world — there  are  dollars  wasted 
and  dollars  misspent.  These  must 
be  minimal. 
These  premises   are   unexceptionable 
in  general,  but  difficult  and  controversial 
to  apply.  They  have  guided  my  actions 
In  formulating  this  budget  and  they  will 
continue  to  do  so  in  the  future.  But  to 
be  successful  I  will  need,  and  will  work 
for,  the  help  and  cooperation  of  the  Con- 
gress. Both  the  Congress  and  the  Execu- 
tive have  a  clear,  joint  interest  in  an  ap- 
proach that  helps  us  to  meet  the  de- 
mands of  the  future.  In  recent  years  the 
Congress  has  taken  important  steps — 
through  the  establishment  of  the  con- 
gressional  budget   process — to  improve 
its  own  means  of  establishing  priorities. 
This  administration  has  worked  closely 
with   the  congressional   appropriations 
and  budget  committees  and  has  found 
them  invaluable  sources  of  advice.  We 
will  continue  in  this  spirit  of  cooperation, 
and  I  look  forward  to  working  with  the 
Congress  and  its  leadership  to  obtain 
adoption  of  my  budget  for  fiscal  year 
1979. 

Jimmy  Carter. 
January  20. 1978. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

At  2 :  06  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

H.R.  3215.  An  act  Tor  the  relief  of  Mrs.  Olive 
M.  V.  T.  Davles  and  her  children,  Samlra  D.  K. 
Davles,  Ola-Toni  K.  Davles,  Ola-Tlnka  K.  Da- 
vles, Ilesha  E.  K.  Davles,  and  Baba-Tunjl  K. 
Davles. 

H.R.  7601.  An  act  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes. 

The  enrolled  bills  wefe  subsequently 
signed  by  the  President  pro  tempore. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
ByMr.  BAYH: 

S.  2400.  A  bill  to  establish  a  National  Alco- 
hol Fuels  Commission,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

ByMr.  FORD: 

S.  2401.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corroslve- 
ness  of  certain  Insulation,  and  for  other  pur- 
poses; considered  and  passed. 
ByMr.  STAFFORD: 

S.  2402.  A  bill  to  require  that  competitions 
be  conducted  to  enhance  the  Nation's  archi- 
tecture and  determine  the  design  of  certain 
new  Federal  office  buildings;  to  the  Commit- 
tee on  Environment  and  Public  Works. 


By  Mr.  STAFFORD  (for  himself,  Mr. 
MclNTTRE,  Mr.  Dttskin,  and  Mr. 
Leart)  : 

S.  2403.  A  bill  to  consent  to  certain  amend- 
ments to  the  New  Hampshire-Vermont  Inter- 
state school  compact,  approved  by  Public 
Law  91-21;  to  the  Committee  on  the  Judici- 
ary. 

ByMr.  TOWER: 

S.  2404.  A  bill  for  the  relief  of  James  Antln 
Chua  Tuan,  M.D.;  to  the  Committee  on  the 
Judiciary. 

ByMr.  LUGAR: 

S.  2406.  A  bill  to  authorize  an  intermediate 
term  Commodity  Credit  Corporation  credit 
program  for  the  purpose  of  financing  the 
sale  and  export  of  agricultural  commodities 
produced  In  the  United  States;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

ByMr.  ABOUREZK: 

S.  2406.  A  bill  for  the  relief  of  Sophia 
Sanchez;  to  the  Committee  on  the  Judiciary. 

S.  2407.  A  bill  for  the  relief  of  Teresa 
Dolores  Ooday;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ANDERSON : 

S.  2408.  A  bill  for  the  relief  of  Oumerslndo 
A.  Alvero;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STAFFORD : 

S.  2409.  A  bill  to  amend  Public  Law  92- 
313  with  respect  to  the  granting  of  exemp- 
tions to  local  units  of  the  National  Red 
Cross;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Schweikes,  Mr.  Williams.  Mr. 
jAvrrs,  Mr.  Randolph,  Mr.  Pell  and 
Mr.  Chafcc)  : 

S.  2410.  A  bUl  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development;  to  the  Com- 
mittee on  Human  Resources. 
By  Mr.  DeCONCINI: 

S.  2411.  A  bill  to  amend  chapter  316  of 
title  18.  United  States  Code,  to  authorize 
payment  of  transportation  expenses  by 
United  States  mari^hals  for  transportation 
expenses  for  persons  released  from  custody 
pending  their  appearance  to  face  criminal 
charges  before  that  court  or  any  court  of 
the  United  States  In  another  Federal  Judi- 
cial district;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  WEICKER: 

S.  2412.  A  bill  to  prohibit  the  Importing  of 
Ugandan  articles  Into  the  United  States;  to 
the  Committee  on  Finance. 

S.  2413.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  the  ex- 
porting of  goods  to  Uganda;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

S.  2414.  A  bin  to  amend  the  Tariff  Sched- 
ules of  the  United  States  In  order  to  pro- 
hibit the  Imoortatlon  of  coffee  which  Is  the 
product  of  Uganda;  to  the  Committee  on 
Finance. 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAYH: 
S.  2400.  A  bill  to  establish  a  National 
Alcohol  Fuels  Commission,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

ALCOHOL    rtlELS:    A    SUBSTITUTE    FOR 
PETROLEUM 

Mr.  BAYH.  Mr.  President,  as  we  begin 
the  2d  session  of  the  95th  Congress,  en- 
ergy Is  still  at  the  top  of  our  agenda. 
Energy  legislation  was  a  primary  con- 
cern of  the  Congress  in  1977  and  will 
doubtlessly  continue  to  preoccupy  us  In 


the  years  ahead.  Mammoth  price  in- 
creases, economically  ruinous  trade  def- 
icits, disruptive  shortages,  diminishing 
domestic  production  and  increasing  reli- 
ance 6n  foreign  energy  supplies  have 
taught  us  all  some  important  lessons. 

As  a  nation  we  have  become  painfully 
aware  that  energy  is  a  limited  and  pre- 
cious commodity  which  is  the  lifeblood  of 
our  society— that  it  heats  our  homes, 
fuels  our  cars  and  trucks,  grows  our 
crops,  and  runs  our  factories.  Slowly, 
public  officials  and  ordinary  citizens 
alike  are  coming  to  grips  with  the  xm- 
denlable  fact  that  adequate  energy  sup- 
plies cannot  be  taken  for  granted,  that 
we  are  far  too  dependent  on  imported 
and  declining  domestic  energy  sources, 
and  that  we  must  be  less  wasteful,  make 
greater  use  of  our  vast  coal  reserves  and 
accelerate  the  development  of  energy 
from  our  farms  and  forests  and  re- 
claimed municipal  and  Industrial  wastes. 

Mr.  President,  I  believe  that  we  are 
on  the  verge  of  a  new  era  in  this  coun- 
try, during  which  we  must  make  the 
transition  from  dependence  on  previ- 
ously cheap  and  plentiful  fossil  fuels— 
particularly  oil  and  natural  gas — to  al- 
ternative energy  sources  derived  from 
more  abundant  natural  and  renewable 
resources. 

Few  of  us  have  lived  through  such  a 
transition  and  it  Is  difficult  to  anticipate 
in  their  full  complexity  all  the  changes 
which  will  result  from  the  new  paths  we 
will  be  taking.  But  it  seems  to  me  that 
we  are  entering  this  new  era  with  a  de- 
gree of  self-consciousness  and  techno- 
logical know-how  that  our  forebears  did 
not  enjoy.  We  should  take  full  advantage 
of  that  fact.  Responsible  planning  over 
the  next  decade  can  avert  disaster  in  the 
decades  that  follow  It.  Failure  to  antici- 
pate our  needs  will  squander  a  priceless 
opportunity  to  provide  a  robust  and 
healthy  society  for  countless  generations 
of  future  Americans. 

The  priority  placed  on  confronting  our 
energy  problems  by  the  Carter  adminis- 
tration is  encouraging.  The  formation  of 
the  new  Department  of  Energy  was  a  long 
overdue  step.  The  administration's  em- 
phasis on  developing  Alaskan  and  off- 
shore reserves,  as  well  as  conversion  to 
coal  and  increased  conservation,  are 
equally  esential.  However,  a  crucial  in- 
gredient missing  from  the  President's 
energy  package  is  an  accelerated  pro- 
gram for  developing  and  introducing  al- 
ternative energy  sources — especially  new 
liquid  fuels — into  our  energy  mix  at  the 
earliest  possible  date.  Despite  recognition 
by  administration  officials  that  a  liquid 
fuels  crunch  is  soon  in  the  offing,  devel- 
opment of  nonpetroleum  liquid  fuels,  In 
the  near-term,  is  not  receiving  the  con- 
centrated attention  it  merits. 

Even  with  our  best  efforts  to  conserve 
energy,  and  curtail  all  nonessential  uses 
of  crude  oil  products,  our  economy  and 
society  will  continue  to  require  a  reliable 
source  of  liquid  fuels  for  the  rest  of  this 
century.  Right  now,  highway  vehicles 
alone  consume  40  percent  of  our  petro- 
leum based  energy.  American  drivers  use 
103  billion  gallons  of  gasoline  each  year, 
or  almost  I'i  million  barrels  of  crude 
oil  per  day.  Despite  increasingly  fuel  ef- 
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flcient  cars  and  trucks,  and  more  wide- 
spread mass  transit  facilities,  transporta- 
tion needs  will  continue  to  make  a  major 
claim  on  our  liquid  energy  supplies.  The 
same  can  be  said  for  other  functions  in 
our  society  that  require  liquid  fuels,  and 
will  continue  to  do  so,  despite  our  best 
efforts  at  increased  conservation.  Peak 
load  electricity  generation  and  certain 
industrial  processes  will  require  liquid 
fuels  well  into  the  next  century.  Our 
farmers  will  need  Uquid  fuels  to  run 
their  farm  equipment  and  get  their  crops 
to  market.  Residential  and  commercial 
uses  will  also  demand  their  share. 

We  must  move  ahead,  Mr.  President,  as 
other  nations  are  already  doing,  to  de- 
velop viable  alternatives  to  petroleum  to 
meet  these  needs.  If  we  do  not,  our  future 
looks  very  bleak  indeed.  Failure  to  act 
soon  will  consign  us  to  even  greater  pe- 
troleum imports,  already  approaching  50 
percent  of  our  crude  oil  needs  at  a  cost 
close  to  $45  billion  per  year,  horrendous 
balance  of  payment  deficits,  increased 
dependence  on  unstable  foreign  suppliers, 
and  very  real  threats  to  our  economic 
well-being  and  national  security. 

Faced  with  these  undesirable  conse- 
quences, it  is  clear  to  me  that  we  must 
start  a  concerted  effort  to  develop  new 
liquid  fuels  ^hat  can  become  com- 
mercially viable  in  the  short  rim,  which 
are  plentiful  or  derived  from  renewable 
domestic  resources  and  which  can  be 
used  for  a  variety  of  purposes. 

One  possibility  that  has  been  vastly 
underestimated,  Mr.  President,  and 
which  is  within  our  reach  in  the  rela- 
tively short  term,  without  major  disrup- 
tions to  our  economy  and  society,  is  the 
use  of  alcohol  fuels. 

Only  in  the  last  few  months  has  the 
need  to  move  'actively  ahead  with  the 
development  of  alcohol  fuels  received  the 
national  attention  it  deserves.  The  Pood 
and  Agriculture  Act  of  1977  was  a  turn- 
ing point  in  tills  area,  and  reflects  con- 
gressional endorsement  of  alcohol  fuels 
as  a  viable  energy  option  for  America. 
This  legislation  includes  two  new  pro- 
grams meant  to  stimulate  the  produc- 
tion of  alcohol  fuels  as  substitutes  or 
extenders  to  petroleum  based  fuels. 

The  bill  authorizes  a  new  5 -year,  $24 
million  research  effort  by  the  Depart- 
ment of  Agriculture  to  stimulate  and  im- 
prove alcohol  production  from  agricul- 
tural and  forestry  products.  In  addition, 
as  a  complement  to  this  research  pro- 
gram, the  Department  is  authorized  to 
extend  up  to  $15  million  in  loan  guaran- 
tees to  each  of  four  pilot  projects  to 
demonstrate  the  feasibility  of  producing 
alcohol  fuels  from  these  same  sources. 

This  expression  of  congressional  inter- 
est in  alcohol  fuels  was  underUned  by 
the  Senate's  action  on  the  energy  tax 
bill,  when  this  Chamber  adopted  three 
key  amendments  which  are  currently 
pending  in  the  House-Senate  conference 
committee. 

One  of  these  amendments,  my  Alcohol 
Fuel  Incentive  Act,  would  make  possible 
the  development  of  fuel  from  presently 
unused  farmland.  It  authorizes  the  Sec- 
retary of  Agriculture  to  allow  the  use  of 
farm  set-aside  acreage  to  grow  fuel 
crops,  just  as  he  now  has  authority  to 


permit  farmers  to  use  set-aside  acreage 
to  grow  sweet  sorghum,  hay,  sunflowers, 
castor  beans  and  other  crops  under  cer- 
tain conditions.  This  authority  would 
allow  our  set-aside  acres  to  be  used  as  a 
form  of  laboratory  for  the  development 
of  new  farm  produce  grown  specifically 
for  fuels.  It  would  not  solve  our  farm 
problem,  or  our  energy  problem  over- 
night, but  in  the  long  run  it  could  con- 
tribute to  ending  the  obvious  waste, 
which  angers  farmers  and  consumers 
alike,  of  holding  land  out  of  production 
that  could  be  used  to  grow  crops  for 
products  that  are  not  in  excess  supply. 
This  proposal  would  not  nullify  the  in- 
tent of  the  set-aside  program — which  is 
meant  to  support  crop  prices  while 
avoiding  unusable  surpluses — but  would 
encourage  the  development  of  new  mar- 
kets and  new  crops  as  domestic  and  en- 
vironmentally sound  energy  sources. 

In  addition,  while  considering  the  en- 
ergy tax  bill,  the  Senate  adopted  two 
other  amendments  which  I  supported: 
Authority  for  the  creation  of  a  Federal 
alcohol  fuel  test  fleet  and  an  exemption 
from  the  4  cents  a  gallon  Federal  exer- 
cise tax  on  gasoline  for  alcohol  fuels 
derived  from  agricultural  or  forestry 
products  or  municipal  waste.  These  pro- 
visions were  meant  to  demonstrate  the 
feasibility  of  using  alcohol  fuels  in  con- 
ventional vehicles,  provide  a  market  for 
them,  and  remove  current  economic  ob- 
stacles to  marketing  alcohol  fuels  by 
making  them  economically  competitive 
with  regular  gasoline. 

Mr.  President,  the  grassroots  response 
to  these  congressional  initiatives  has 
been  nothing  short  of  astounding.  It  was 
evidenced  most  graphically  in  mid- 
October,  when  I  welcomed  a  caravan  of 
farmers  and  concerned  citizens  from  our 
major  agricultural  States  in  the  Middle 
West,  South  and  West  to  a  rally  on  the 
steps  of  the  Capitol  to  call  the  Govern- 
ment's attention  to  the  potential  of  using 
alcohol  fuels  as  a  supplement  to  gasoline, 
in  10-percent  blende.  Since  that  time, 
my  staff  has  teen  in  touch  with  scientists, 
farmers,  and  representatives  of  a  variety 
of  public  and  private  concerns,  all  anx- 
ious to  move  ahead  in  this  area.  The  in- 
terest in  my  own  State  of  Indiana  far 
surpasses  anything  I  have  seen  in  a  long 
time.  We  must  not  permit  this  well- 
placed  excitement  and  momentum  to  die. 

It  would  be  foolish  to  say  that  we  have 
all  the  answers  we  need  to  move  ahead 
tomorrow  to  introduce  alcohol  fuels  as 
a  major  component  of  our  energy  mix. 
However,  it  would  be  equally  short- 
sighted not  to  make  as  aggressive  an  ef- 
fort as  we  can  to  answer  still  unresolved 
questions  about  a  national  alcohol  fuels 
policy  and  start  moving  toward  produc- 
tion and  use  of  these  fuels.  The  Congress 
and  executive  branch  must  coordinate 
their  efforts  in  this  area  and  make  devel- 
opment of  a  national  alcohol  fuels  policy 
a  top  government  priority. 

As  a  flrst  step  in  this  direction,  28  of 
my  colleagues  joined  me  on  October  12 
in  a  letter  to  Secretary  of  Agriculture 
Bob  Bergland  and  Secretary  of  Energy 
James  Schlesinger  urging  the  Depart- 
ments of  Agriculture  and  Energy  to 
undertake  Immediate  and  comprehensive 
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efforts  to  tap  the  energy  potential  of  the 
Nation's  renewable  resources.  The  re- 
sponses I  got  to  this  letter  were  encour- 
aging, and  I  ask  unanimous  consent  that 
a  copy  of  my  original  letter  and  the  re- 
aponses  to  it  be  inserted  in  the  Record 
at  the  close  of  my  remarks.  In  addition, 
on  December  7,  1977  Senators  Percy, 
jAvns,  Abottrezk,  and  myself  wrote  to 
the  Bureau  of  Alcohol,  Tobocco,  and  Fire- 
arms to  inquire  about  what  could  be  done 
to  remove  the  obstacles  current  Depart- 
ment of  Treasury  regulations  pose  for 
the  production  of  alcohol  for  energy  pur- 
poses. The  Bureau's  response  to  this  let- 
ter indicates  that  it  is  receptive  to  dis- 
charging its  necessary  responsibilities  in 
this  area  in  a  way  that  will  pose  no  ob- 
stacles to  the  production  of  alcohol  fuels. 

Mr.  President,  in  order  to  follow  up  on 
these  earlier  initiatives,  I  have  decided 
to  take  two  further  steps  today. 

First,  I  would  like  to  announce  Senator 
Magnuson  and  I  will  be  holding  a  full 
day  of  Senate  Appropriations  Committee 
oversight  hearings  on  the  question  of 
alcohol  fuels  on  January  31.  Senators 
Eagleton  and  Btrd,  chairmen  of  the 
Agriculture  and  Interior  Appropriations 
Subcommittees,  have  also  endorsed  the 
need  for  these  hearings. 

Second,  I  am  introducing  today  the 
National  Alcohol  Fuels  Commission  Act, 
which  I  believe  is  the  first  in  a  series  of 
legislative  initiatives  that  will  be  neces- 
sary to  make  progress  toward  our  goal 
of  introducing  alcohol  fuels  into  our  en- 
ergy mix.  Both  of  these  steps  will  provide 
the  Congi'ess  with  the  kind  of  informa- 
tion it  needs  to  answer  a  myriad  of  fun- 
damental policy  questions  that  are  still 
unresolved. 

The  Senate  Appropriations  hearings 
will  draw  testimony  from  Department  of 
Energy  and  Agriculture  officials,  as  well 
as  public  witnesses  with  Interests,  exper- 
tise, or  experience  that  bear  directly  on 
the  question  of  a  national  alcohol  fuels 
policy.  The  questions  with  which  I  plan 
to  deal  at  the  hearings  Include  the 
foUowing: 

What  is  the  long-  and  short-term  po- 
tential for  alcohol  fuels  from  renewable 
domestic  resources  and  coal  making  a 
significant  contribution  to  meeting  our 
Nation's  energy  needs? 

What  kinds  of  programs  and  resources 
would  the  Departments  need  to  do  this? 

What  promising  techniques  could  be 
used  to  deal  with  the  economic,  energy 
balance,  and  distribuion  problems  cur- 
rently associated  with  conventional  tech- 
nologies for  alcohol  production? 

What  are  the  most  appropriate  uses  of 
alcohol  fuels? 

What  unique  requirements  of  the  agri- 
cultural community  could  be  met  by  the 
use  of  alcohol  fuels? 

What  would  the  likely  impact  of  a 
fuel  crops  program  be  on  the  farm 
economy? 

What  are  the  relative  costs  and  bene- 
fits of  developing  alcohol  fuels  from  dif- 
ferent resources? 

What  is  the  leadtime  involved  in  de- 
veloping new  technologies? 

How  would  these  efforts  take  into  ac- 
count the  need  for  competition  within 
the  energy  industry? 

What  are  the  current  barriers  to  In- 


troducing alcohol  fuels  into  our  energy 
mix? 

Are  current  automobiles  compatible 
with  alcohol  blends,  or  are  some  modifi- 
cations indicated? 

How  much  would  such  modifications 
cost,  and  how  much  leadtime  would  the 
industry  need  to  make  such  modifica- 
tions? 

How  would  the  introduction  of  alcohol 
fuels  affect  auto  emissions  and  fuel 
economy? 

What  Federal  policies  would  be  most 
helpful  in  order  to  facilitate  the  earliest 
possible  use  of  alternative  fuels  as  a  sub- 
stitute for  petroleum  based  fuels? 

I  am  hopeful,  Mr.  President,  that  these 
hearings  will  help  the  committee,  and 
the  Senate  at  large,  begin  to  develop 
background  information  on  the  potential 
of  alcohol  fuels  smd  Indicate  what  the 
Government  could  be  doing  over  the  next 
decade  to  make  tlie  most  beneficial  use  of 
our  natural  resources.  However,  it  Is 
clear,  Mr.  President,  that  while  these 
hearings  can  begin  to  compile  informa- 
tion on  this  issue,  a  more  concerted  an- 
alytic effort  is  necessary  for  us  to  con- 
struct a  sound  and  durable  national  al- 
cohol fuels  policy. 

For  this  reason,  I  am  introducing  today 
the  National  Alcohol  Fuels  Commission 
Act.  This  legislation  will  establish  a  new 
national  commission,  drawn  from  Mem- 
bers of  the  Congress  and  the  public  at 
large,  to  bring  together  a  concentration 
of  talent,  expertise,  and  interest  that 
currently  does  not  exist,  either  in  Con- 
gress or  the  executive  branch.  Such  a 
study  commission  can  focus  exclusively 
on  the  kinds  of  questions  I  have  sketched 
out  above  in  a  way  that  none  of  us  here 
have  the  jurisdictional  authority,  time, 
or  training  to  do.  Only  such  a  body  csm 
provide  the  Congress  with  the  Infor- 
mation we  need  to  move  ahead  intelli- 
gently in  this  area.  In  addition,  by  hold- 
ing public  hearings  and  drawing  on  the 
talents  of  citizens  around  the  country, 
the  Commission  can  coordinate  efforts 
in  this  area,  focus  national  attention  on 
alcohol  fuels,  and  foster  public  under- 
standing and  support  for  an  alcohol  fuels 
program. 

The  legislation  mandates  the  Commis- 
sion to  make  a  full  scale  study  of  the 
long  and  short  term  potential  for  alcohol 
fuels,  from  biomass  and  coal,  making  a 
significant  contribution  to  meeting  the 
Nation's  energy  needs.  Taking  into  ac- 
count technical,  economic,  legal,  envi- 
ronmental, and  social  factors  associated 
with  the  manufacture,  distribution,  and 
use  of  such  fuels,  the  Commission  will 
be  responsible  for  evaluating  the  costs 
and  benefits  of  alternative  feedstocks, 
their  possible  end  uses,  and  the  feasibility 
and  desirability  of  converting  a  variety 
of  resources  into  alcohol  fuels.  Based  on 
this  study,  the  Commission  is  required 
to  report  to  the  Congress  on  its  findings 
no  later  than  December  31,  1980,  and 
make  recommendations  as  to  what  Fed- 
eral policies,  in  the  field  of  alcohol  fuels, 
would  most  likely  minimize  our  depend- 
ence on  petroleum,  Insure  adequate  en- 
ergy supplies  where  they  are  needed,  en- 
courage competition  in  the  energy  indus- 
try, and  contribute  to  the  economic 
health  of  the  Nation. 


The  Commission  will  be  comprised  of 
19  members,  drawing  from  the  member- 
ship of  the  relevant  committees  In  both 
the  House  and  the  Senate,  as  well  as 
from  the  public.  The  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  shall  select 
the  12  congressional  Members,  with  the 
President  selecting  7  public  members 
from  a  broad  spectrum  of  Industrial, 
labor,  agricultural,  and  consumer  groups. 
The  Commission  shall  disband  no  later 
than  6  months  after  sending  Its  report  to 
Congress. 

I  ask  unnnimous  consent  that  the  text 
of  this  bill  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAYH.  In  closing,  Mr.  President, 
I  submit  that  the  time  is  now  for  moving 
ahead.  I  am  confident  that  a  national 
alcohol  fuels  program  can  draw  very 
broad  based  support  from  the  American 
people,  the  business,  farm,  and  scientific 
communities,  and  from  those  of  us  who 
serve  them.  The  payoffs  from  a  rela- 
tively small  Federal  investment  now  are 
potentially  momentous.  We  are  on  the 
verge  of  developing  a  range  of  new  en- 
ergy technologies  that  will  not  only  re- 
duce our  reliance  on  foreijgn  sources  of 
energy,  but  will  give  a  boost  to  local 
economies  all  around  the  Nation.  It  is 
safe  to  say  that  alcohol  fuels — ethanol 
and  methanol — can  be  produced  in  vir- 
tually every  State  of  the  Union.  Ethanol 
can  be  produced  from  such  diverse 
sources  as  com,  wheat,  milo,  sugarbeets, 
sugarcane,  potatoes,  algae,  and  distressed 
crops  and  crop  residues,  as  well  as  nu- 
merous other  "energy  crops"  that  our 
plant  geneticists  could  doubtless  develop 
if  given  the  go-ahead.  Methanol  can  be 
produced  from  forestry  products,  crop 
residues,  wood  and  municipal  wastes  and 
coal. 

In  sum,  Mr.  President,  I  believe  that 
the  development  of  alcohol  fuels  can 
make  a  major  contribution  to  curbing 
oil  imports  while  creating  new  uses  for 
our  most  abundant  domestic  resources 
and  helping  depressed  economies  in  dif- 
ferent regions  of  the  country.  These  fuels 
also  have  the  potential  to  relieve  urban 
areas  of  some  of  their  waste  disposal 
problems  and  budgetary  drains  by  devel- 
oping a  new  use  for  the  byproducts  of 
industrial  and  urban  life. 

I  urge  my  colleagues  to  join  with  me 
in  giving  our  full  support  to  whatever 
measures  may  be  necessary  to  ease  our 
transition  into  the  21st  century. 
ExHtBtr    1 

U.S.    Senate, 
Washington.  DC.  October  12.  1977. 
Hon.  Bob  S.  Bercland. 
Secretary  of  Agriculture. 
Washington.  D.C. 
Hon.  James  R.  Schlesincer, 
Secretary  of  Energy, 
Washington.  D.C. 

Gentlemen:  We  write  to  urge  the  Depart- 
ment of  Energy  and  the  Department  of 
Agriculture  to  undertake  an  Immediate  and 
comprehensive  effort  to  tap  the  energy  po- 
tential of  our  nation's  renewable  resources. 
Our  greatest  natural  resource  throughout  our 
history  and  In  the  foreseeable  future  Is  the 
productive  capacity  of  our  rich  farmland  and 
forestland  and  our  favorable  climate.  The  en- 
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ergy  that  can  be  generated  and  captured 
each  year  in  growing  crops  and  converted 
into  fuels  Is  renewable.  So  is  the  energy  that 
may  be  reclaimed  as  fuel  from  urban,  Indus- 
trial and  agricultural  wastes. 

Renewable  domestic  resources  cannot  pro- 
vide sufficient  energy  to  satisfy  all  of  our  na- 
tion's needs  In  the  Immediate  future,  but 
even  now  energy  from  these  resources  can 
supplement  our  diminishing  supply  of  fossil 
fuels.  In  the  long  run  renewable  resources 
must  be  fully  utilized  and  must  become  a 
substantial  part  of  our  overall  energy  pro- 
gram. We  must  begin  now  to  work  toward 
that  objection.  We  dare  not  continue  our 
heavy  reliance  on  foreign  fuels  and  exhausti- 
ble domestic  fossil  fuels. 

In  recent  weeks  we  have  witnessed  a  burst 
of  interest  In  a  very  old  energy  source — 
alcohol  fuels.  As  you  know  ethanol  can  be 
produced  from  grain,  molasses  and  other  ag- 
ricultural products,  and  methanol  can  be 
produced  from  forestry  products  or  by-pro- 
ducts and  from  many  urban,  industrial  and 
agricultural  wastes.  Alcohol  fuels  derived 
from  the  produce  of  our  nation's  farms  and 
forests  and  by  reclamation  of  wastes  are 
the  most  apparent  and  exploitable  renew- 
able energy  source  available  today.  Ethanol 
and  methanol  fuels  have  been  used  success- 
fully In  Internal  combustion  engines  for  dec- 
ades. Indeed,  a  129-page  United  States  De- 
partment of  Agriculture  publication  In  1938 
reported  that  ethyl  alcohol  "can  be  used 
with  comparative  success  as  fuel  in  the  mod- 
ern type  of  Internal-combustion  engine." 
During  the  1930's  and  1940's  ten  percent  al- 
cohol and  ninety  percent  gasoline  blends 
were  marketed  domestically  for  motor  fuels 
In  standard  automobiles.  Some  other  coun- 
tries whose  petroleum  resources  are  limited 
continue  to  utilize  alcohol  or  alcohol  blend 
fuels  today.  Studies  have  Indicated  that  al- 
cohol blend  fuels  are  higher  in  octane  rat- 
ing and  produce  lesser  amounts  of  effluents 
than  gasoline  alone. 

Recent  Initiatives  by  Congress  to  Increase 
the  amount  of  biomass  research,  Including 
research  by  the  Department  of  Energy 
through  ERDA  and  by  the  Department  of 
Agriculture  through  the  land  grant  univer- 
sities, are  Important  steps,  but  small  ones. 
The  newly  authorized  federal  government 
loan  guarantees  for  construction  of  four  alco- 
hol fuel  production  facilities,  as  provided  by 
the  Food  and  Agriculture  Act  of  1977,  also 
are  small  but  positive  steps.  We  also  com- 
mend the  recent  decision  by  the  Senate  Fi- 
nance Committee  In  Its  markup  of  the  energy 
tax  bin  to  recommend  removal  of  the  four 
cents  per  gallon  federal  excise  tax  from  gaso- 
line-alcohol blends  containing  at  least  ten 
percent  alcohol  derived  from  agricultural  or 
forestry  products. 

These  recent  efforts  to  stimulate  research 
and  utilization  of  alcohol  fuels  have  made 
obvious  to  us  the  need  for  a  compreh>;nslve 
national  effort  to  seek  and  exploit  the  most 
efficient  fuels  which  can  be  produced  from 
domestic  renewable  resources.  Whether  alco- 
hol fuel  win  become  commercially  competi- 
tive as  well  as  environmentally  superior  can 
ony  be  learned  by  the  application  of  our  best 
technology  to  this  effort.  Similarly,  our  best 
technology  should  be  applied  to  learn 
whether  corn,  wheat,  sugar  cane,  sugar  beets, 
timber,  or  other  growing  crops  which  may 
not  yet  be  Identified  may  be  the  most  effi- 
cient producers  of  fuel  from  renewable 
resources. 

Whatever  may  be  the  results,  we  can  not 
afford  to  give  less  than  a  major  national 
commitment  to  develop  fuels  from  the  pro- 
ductive capacity  of  our  farmland  and  forest- 
land.  This  Is  especially  true  at  a  time  when 
our  government  Is  asking  farmers  to  leave 
part  of  their  farmland  Idle  due  to  excess  sup- 
plies of  some  farm  products. 

We  urge  your  prompt  response  to  this  re- 
quest for  a  comprehensive  new  effort  by  the 


Departments    of    Agriculture    and    Energy 
which  you  head. 

Sincerely, 
Birch  Bayh,  RusseU  B.  Long,  James  O. 

Eastland,    Floyd    K.    HaskeU,    James 

Abourezk,    Alan    Cranston,    Spark   M. 

Matsunaga.  Oeorgo  McOovern,  Edward 

Zorlnsky,   Frank  Church,  Howard  M. 

Metzenbaum,    Thomas    F.    Eagleton, 

Jesse  Helms.  John  Melcher. 
Herman  E.  Talmadge,  Robert  Dole,  Jacob 

Javlts,    S.    I.    Hayakawa,    Donald    W. 

Rlegle,   Charles   H.   Percy,   Hubert  H. 

Humphrey,  John  L.  McClellan,  Carl  T. 

Curtis,  WendeU  H.  Ford,  Lee  Motcalf, 

Patrick  J.  Leahy,  Walter  D.  Huddle- 

ston. 

Department  op  Acricdltttre, 
Washington,  D.C,  November  J,  1977. 
Hon.  Birch  Bath, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bath:  The  Department  of 
Agriculture  has  had  a  long  Interest  In  the 
conversion  of  agricultural  crops  Into  mar- 
ketable Industrial  products.  The  1938  report 
on  motor  fuels  from  farm  products  men- 
tioned In  the  letter  from  you  and  your  col- 
leagues Is  an  early  product  of  over  40  years 
of  effort  by  USDA.  This  particular  area  of 
work  on  alcohol  fuels  has  taken  on  new 
significance  when  reviewed  In  the  light  of 
our  current  energy  situation. 

The  provisions  In  the  Pood  and  Agricul- 
ture Act  of  1977  for  pilot  facilities  to  produce 
and  market  hydrocarbons  and  alcohols  Is  a 
significant  step  adding  to  the  previous  re- 
search approach.  The  production  and  utiliza- 
tion technology  for  alcohols  is  well  known. 
Its  ability  to  economically  compete  as  a  fuel 
or  energy  form  r2malns  to  be  demonstrated. 

The  Food  and  Agriculture  Act  of  1977  has 
only  recently  become  law  and  we  are  In  the 
process  of  developing  procedures  for  Imple- 
menting Its  many  provisions.  We  have  Issued 
a  public  notice  for  submissions  under  Sec- 
tion 1420  which  provides  authority  for  up 
to  four  pilot  projects.  A  copy  of  that  notice 
Is  enclosed  and  we  will  advise  your  office  on 
any  subsequent  procedures  develoned. 

Enorgy  Is  a  vital  input  to  our  whole  agri- 
cultural and  forestry  system.  We  can  assure 
you  the  Department  of  Agriculture  will  ag- 
gressively pursue  any  opportunity  to  con- 
tribute to  the  solution  of  our  Nation's  energy 
problems. 

Sincerely, 

Bob  Bercland, 

Secretary. 

Department  of  Energt, 
Washington,  D.C,  December  6, 1977. 
Hon.  Birch  Bath. 
U.S.  Senate,  Washington,  D.C 

Dear  Senator  Bath:  Thank  you  for  your 
letter  of  October  12,  1977,  to  Secretary  Berg- 
land  and  Secretary  Schleslnger  regarding  the 
need  for  a  comprehensive  national  effort  to 
seek  and  exploit  the  most  efficient  fuels 
which  can  be  produced  from  domestic  re- 
newable resources. 

The  Department  of  Energy  (DOE)  is  in 
agreement  with  your  assessment  of  the  po- 
tential offered  by  alcohol  fuels  to  reduce 
petroleum  consumption.  In  considering  al- 
cohol fuels,  however,  it  is  useful  to  make  the 
distinction  between  ethanol,  which  would  be 
produced  by  fermentation  of  crops,  and 
methanol,  which  would  be  produced  from 
coal  or  biomass.  The  primary  reason  why 
plants  are  not  on  line  today  producing  either 
form  of  alcohol  from  these  sources  Is  the 
economics  of  production.  Neither  ethanol 
nor  methanol  can  be  made  at  cost  which  are 
competitive  with  petroleum-based  products. 
Although  there  are  other  problems  that 
would  appear  In  the  distribution  and  use  of 
these  fuels,  these  other  problems  are  tech- 
nical, and  we  foresee  reasonable  solutions  to 


them.  The  ongoii^  alcohol  research  MctlTl- 
tles,  which  are  now  In  the  Department  <tf 
Energy,  In  areas  of  methanol  production.  Im- 
proved biomass  conversion  processes  and  au- 
tomotive fuel  applications  have  been  directed 
toward  alleviating  the  production  cost  prob- 
lems as  well  as  the  technical  problems. 

I  am  aware  of  the  urgent  need  to  intensUy 
the  efforts  of  the  American  pubUc  to  reduce 
petroleum  consumption.  It  is  possible  thkt 
mass  participation  In  a  "new"  energy  tech- 
nology whose  base  is  either  renewable  or 
plentiful  domestically  could  be  a  signifi- 
cant step  toward  awakening  the  conscious- 
ness and  enthusiasm  needed  to  accomplish 
this.  As  a  result,  I  am  reassessing  all  of  the 
DOE  alcohol  fuels  activities  with  a  view 
toward  a  stronger,  well-Integrated,  near-term 
program.  I  expect  that  we  will  complete  this 
reassessment  by  January  1978. 1  will  prompt- 
ly make  my  views  known  to  you  at  that  time. 
Sincerely, 

Dale  D.  Mters, 
Under  Secretary. 

6.  2400 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Alcohol 
Fuels  Commission  Act. 

establishment  or  commission 

Sec.  2.  (a)  (I>  There  is  hereby  established 
a  Commission  to  be  known  as  the  National 
Alcohol  Fuels  Commission,  hereinafter  re- 
ferred to  as  the  "Commission". 

(2)  The  Commission  shall  make  a  full  and 
complete  investigation  and  study  of  the  long 
and  short  term  potential  for  alcohol  fuels, 
from  biomass  (Including,  but  not  limited  to, 
animal,  crop  and  wood  waste,  municipal  and 
Industrial  waste,  sewage  sludge,  and  oceanic 
and  terrestrial  crops)  and  coal,  making  a  sig- 
nificant contribution  to  meeting  the  Nation's 
energy  needs.  It  shall  take  into  consideration 
the  technical,  economic,  legal,  environmental 
and  social  factors  associated  with  the  pro- 
duction, manufacture,  distribution  and  use 
of  such  fuels.  It  shall  evaluate  the  costs  and 
benefits  of  alternative  feedstocks,  and  their 
possible  end  uses,  and  analyze  the  feasibility 
and  desirability  of  converting  these  resources 
to  alcohol  fuels.  Based  on  such  study  It  shall 
recommend  those  policies,  and  their  attend- 
ant benefits,  most  likely  to  minimize  our 
dependence  on  petroleum,  Insure  adequate 
energy  supplies,  encourage  competition  In 
the  energy  industry  and  contribute  to  the 
economic  health  of  the  Nation. 

(3)  Such  Commission  shall  be  comprised 
of  19  members  as  follows : 

(A)  6  members  appointed  by  the  President 
pro  tempore  of  the  Senate  from  the  mem- 
bership of  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Appro- 
priations, and  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  of  the  United  States 
Senate: 

(B)  6  members  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
membership  of  the  Committee  on  Approprt- 
tlons.  the  Committee  on  Science  and  Tech- 
nology, and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives; 
and 

(C)  7  members  of  the  public  appointed  by 
the  President.  Including  a  broad  representa- 
tion from  Industrial,  labor,  agricultural,  and 
consumer  groups. 

(c)  The  Commission  shall  not  later  than 
December  31,  1980.  submit  to  the  President 
and  the  Congress  Its  final  report  including 
Its  findings  and  recommendations.  The  Com- 
mission shall  cease  to  exist  six  months  after 
submission  of  such  report.  All  records  and 
papers  of  the  Commission  shall  thereupon  be 
delivered  to  the  Administrator  of  General 
Services  for  deposit  In  the  Archives  of  the 
United  States. 

(d)  Such  report  shall  include  the  Commls- 
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efforts  to  tap  the  energy  potential  of  the 
Nation's  renewable  resources.  The  re- 
sponses I  got  to  this  letter  were  encour- 
aging, and  I  ask  unanimous  consent  that 
a  copy  of  my  original  letter  and  the  re- 
aponses  to  it  be  inserted  in  the  Record 
at  the  close  of  my  remarks.  In  addition, 
on  December  7,  1977  Senators  Percy, 
jAvns,  Abottrezk,  and  myself  wrote  to 
the  Bureau  of  Alcohol,  Tobocco,  and  Fire- 
arms to  inquire  about  what  could  be  done 
to  remove  the  obstacles  current  Depart- 
ment of  Treasury  regulations  pose  for 
the  production  of  alcohol  for  energy  pur- 
poses. The  Bureau's  response  to  this  let- 
ter indicates  that  it  is  receptive  to  dis- 
charging its  necessary  responsibilities  in 
this  area  in  a  way  that  will  pose  no  ob- 
stacles to  the  production  of  alcohol  fuels. 

Mr.  President,  in  order  to  follow  up  on 
these  earlier  initiatives,  I  have  decided 
to  take  two  further  steps  today. 

First,  I  would  like  to  announce  Senator 
Magnuson  and  I  will  be  holding  a  full 
day  of  Senate  Appropriations  Committee 
oversight  hearings  on  the  question  of 
alcohol  fuels  on  January  31.  Senators 
Eagleton  and  Btrd,  chairmen  of  the 
Agriculture  and  Interior  Appropriations 
Subcommittees,  have  also  endorsed  the 
need  for  these  hearings. 

Second,  I  am  introducing  today  the 
National  Alcohol  Fuels  Commission  Act, 
which  I  believe  is  the  first  in  a  series  of 
legislative  initiatives  that  will  be  neces- 
sary to  make  progress  toward  our  goal 
of  introducing  alcohol  fuels  into  our  en- 
ergy mix.  Both  of  these  steps  will  provide 
the  Congi'ess  with  the  kind  of  informa- 
tion it  needs  to  answer  a  myriad  of  fun- 
damental policy  questions  that  are  still 
unresolved. 

The  Senate  Appropriations  hearings 
will  draw  testimony  from  Department  of 
Energy  and  Agriculture  officials,  as  well 
as  public  witnesses  with  Interests,  exper- 
tise, or  experience  that  bear  directly  on 
the  question  of  a  national  alcohol  fuels 
policy.  The  questions  with  which  I  plan 
to  deal  at  the  hearings  Include  the 
foUowing: 

What  is  the  long-  and  short-term  po- 
tential for  alcohol  fuels  from  renewable 
domestic  resources  and  coal  making  a 
significant  contribution  to  meeting  our 
Nation's  energy  needs? 

What  kinds  of  programs  and  resources 
would  the  Departments  need  to  do  this? 

What  promising  techniques  could  be 
used  to  deal  with  the  economic,  energy 
balance,  and  distribuion  problems  cur- 
rently associated  with  conventional  tech- 
nologies for  alcohol  production? 

What  are  the  most  appropriate  uses  of 
alcohol  fuels? 

What  unique  requirements  of  the  agri- 
cultural community  could  be  met  by  the 
use  of  alcohol  fuels? 

What  would  the  likely  impact  of  a 
fuel  crops  program  be  on  the  farm 
economy? 

What  are  the  relative  costs  and  bene- 
fits of  developing  alcohol  fuels  from  dif- 
ferent resources? 

What  is  the  leadtime  involved  in  de- 
veloping new  technologies? 

How  would  these  efforts  take  into  ac- 
count the  need  for  competition  within 
the  energy  industry? 

What  are  the  current  barriers  to  In- 


troducing alcohol  fuels  into  our  energy 
mix? 

Are  current  automobiles  compatible 
with  alcohol  blends,  or  are  some  modifi- 
cations indicated? 

How  much  would  such  modifications 
cost,  and  how  much  leadtime  would  the 
industry  need  to  make  such  modifica- 
tions? 

How  would  the  introduction  of  alcohol 
fuels  affect  auto  emissions  and  fuel 
economy? 

What  Federal  policies  would  be  most 
helpful  in  order  to  facilitate  the  earliest 
possible  use  of  alternative  fuels  as  a  sub- 
stitute for  petroleum  based  fuels? 

I  am  hopeful,  Mr.  President,  that  these 
hearings  will  help  the  committee,  and 
the  Senate  at  large,  begin  to  develop 
background  information  on  the  potential 
of  alcohol  fuels  smd  Indicate  what  the 
Government  could  be  doing  over  the  next 
decade  to  make  tlie  most  beneficial  use  of 
our  natural  resources.  However,  it  Is 
clear,  Mr.  President,  that  while  these 
hearings  can  begin  to  compile  informa- 
tion on  this  issue,  a  more  concerted  an- 
alytic effort  is  necessary  for  us  to  con- 
struct a  sound  and  durable  national  al- 
cohol fuels  policy. 

For  this  reason,  I  am  introducing  today 
the  National  Alcohol  Fuels  Commission 
Act.  This  legislation  will  establish  a  new 
national  commission,  drawn  from  Mem- 
bers of  the  Congress  and  the  public  at 
large,  to  bring  together  a  concentration 
of  talent,  expertise,  and  interest  that 
currently  does  not  exist,  either  in  Con- 
gress or  the  executive  branch.  Such  a 
study  commission  can  focus  exclusively 
on  the  kinds  of  questions  I  have  sketched 
out  above  in  a  way  that  none  of  us  here 
have  the  jurisdictional  authority,  time, 
or  training  to  do.  Only  such  a  body  csm 
provide  the  Congress  with  the  Infor- 
mation we  need  to  move  ahead  intelli- 
gently in  this  area.  In  addition,  by  hold- 
ing public  hearings  and  drawing  on  the 
talents  of  citizens  around  the  country, 
the  Commission  can  coordinate  efforts 
in  this  area,  focus  national  attention  on 
alcohol  fuels,  and  foster  public  under- 
standing and  support  for  an  alcohol  fuels 
program. 

The  legislation  mandates  the  Commis- 
sion to  make  a  full  scale  study  of  the 
long  and  short  term  potential  for  alcohol 
fuels,  from  biomass  and  coal,  making  a 
significant  contribution  to  meeting  the 
Nation's  energy  needs.  Taking  into  ac- 
count technical,  economic,  legal,  envi- 
ronmental, and  social  factors  associated 
with  the  manufacture,  distribution,  and 
use  of  such  fuels,  the  Commission  will 
be  responsible  for  evaluating  the  costs 
and  benefits  of  alternative  feedstocks, 
their  possible  end  uses,  and  the  feasibility 
and  desirability  of  converting  a  variety 
of  resources  into  alcohol  fuels.  Based  on 
this  study,  the  Commission  is  required 
to  report  to  the  Congress  on  its  findings 
no  later  than  December  31,  1980,  and 
make  recommendations  as  to  what  Fed- 
eral policies,  in  the  field  of  alcohol  fuels, 
would  most  likely  minimize  our  depend- 
ence on  petroleum,  Insure  adequate  en- 
ergy supplies  where  they  are  needed,  en- 
courage competition  in  the  energy  indus- 
try, and  contribute  to  the  economic 
health  of  the  Nation. 


The  Commission  will  be  comprised  of 
19  members,  drawing  from  the  member- 
ship of  the  relevant  committees  In  both 
the  House  and  the  Senate,  as  well  as 
from  the  public.  The  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  shall  select 
the  12  congressional  Members,  with  the 
President  selecting  7  public  members 
from  a  broad  spectrum  of  Industrial, 
labor,  agricultural,  and  consumer  groups. 
The  Commission  shall  disband  no  later 
than  6  months  after  sending  Its  report  to 
Congress. 

I  ask  unnnimous  consent  that  the  text 
of  this  bill  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAYH.  In  closing,  Mr.  President, 
I  submit  that  the  time  is  now  for  moving 
ahead.  I  am  confident  that  a  national 
alcohol  fuels  program  can  draw  very 
broad  based  support  from  the  American 
people,  the  business,  farm,  and  scientific 
communities,  and  from  those  of  us  who 
serve  them.  The  payoffs  from  a  rela- 
tively small  Federal  investment  now  are 
potentially  momentous.  We  are  on  the 
verge  of  developing  a  range  of  new  en- 
ergy technologies  that  will  not  only  re- 
duce our  reliance  on  foreijgn  sources  of 
energy,  but  will  give  a  boost  to  local 
economies  all  around  the  Nation.  It  is 
safe  to  say  that  alcohol  fuels — ethanol 
and  methanol — can  be  produced  in  vir- 
tually every  State  of  the  Union.  Ethanol 
can  be  produced  from  such  diverse 
sources  as  com,  wheat,  milo,  sugarbeets, 
sugarcane,  potatoes,  algae,  and  distressed 
crops  and  crop  residues,  as  well  as  nu- 
merous other  "energy  crops"  that  our 
plant  geneticists  could  doubtless  develop 
if  given  the  go-ahead.  Methanol  can  be 
produced  from  forestry  products,  crop 
residues,  wood  and  municipal  wastes  and 
coal. 

In  sum,  Mr.  President,  I  believe  that 
the  development  of  alcohol  fuels  can 
make  a  major  contribution  to  curbing 
oil  imports  while  creating  new  uses  for 
our  most  abundant  domestic  resources 
and  helping  depressed  economies  in  dif- 
ferent regions  of  the  country.  These  fuels 
also  have  the  potential  to  relieve  urban 
areas  of  some  of  their  waste  disposal 
problems  and  budgetary  drains  by  devel- 
oping a  new  use  for  the  byproducts  of 
industrial  and  urban  life. 

I  urge  my  colleagues  to  join  with  me 
in  giving  our  full  support  to  whatever 
measures  may  be  necessary  to  ease  our 
transition  into  the  21st  century. 
ExHtBtr    1 

U.S.    Senate, 
Washington.  DC.  October  12.  1977. 
Hon.  Bob  S.  Bercland. 
Secretary  of  Agriculture. 
Washington.  D.C. 
Hon.  James  R.  Schlesincer, 
Secretary  of  Energy, 
Washington.  D.C. 

Gentlemen:  We  write  to  urge  the  Depart- 
ment of  Energy  and  the  Department  of 
Agriculture  to  undertake  an  Immediate  and 
comprehensive  effort  to  tap  the  energy  po- 
tential of  our  nation's  renewable  resources. 
Our  greatest  natural  resource  throughout  our 
history  and  In  the  foreseeable  future  Is  the 
productive  capacity  of  our  rich  farmland  and 
forestland  and  our  favorable  climate.  The  en- 
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ergy  that  can  be  generated  and  captured 
each  year  in  growing  crops  and  converted 
into  fuels  Is  renewable.  So  is  the  energy  that 
may  be  reclaimed  as  fuel  from  urban,  Indus- 
trial and  agricultural  wastes. 

Renewable  domestic  resources  cannot  pro- 
vide sufficient  energy  to  satisfy  all  of  our  na- 
tion's needs  In  the  Immediate  future,  but 
even  now  energy  from  these  resources  can 
supplement  our  diminishing  supply  of  fossil 
fuels.  In  the  long  run  renewable  resources 
must  be  fully  utilized  and  must  become  a 
substantial  part  of  our  overall  energy  pro- 
gram. We  must  begin  now  to  work  toward 
that  objection.  We  dare  not  continue  our 
heavy  reliance  on  foreign  fuels  and  exhausti- 
ble domestic  fossil  fuels. 

In  recent  weeks  we  have  witnessed  a  burst 
of  interest  In  a  very  old  energy  source — 
alcohol  fuels.  As  you  know  ethanol  can  be 
produced  from  grain,  molasses  and  other  ag- 
ricultural products,  and  methanol  can  be 
produced  from  forestry  products  or  by-pro- 
ducts and  from  many  urban,  industrial  and 
agricultural  wastes.  Alcohol  fuels  derived 
from  the  produce  of  our  nation's  farms  and 
forests  and  by  reclamation  of  wastes  are 
the  most  apparent  and  exploitable  renew- 
able energy  source  available  today.  Ethanol 
and  methanol  fuels  have  been  used  success- 
fully In  Internal  combustion  engines  for  dec- 
ades. Indeed,  a  129-page  United  States  De- 
partment of  Agriculture  publication  In  1938 
reported  that  ethyl  alcohol  "can  be  used 
with  comparative  success  as  fuel  in  the  mod- 
ern type  of  Internal-combustion  engine." 
During  the  1930's  and  1940's  ten  percent  al- 
cohol and  ninety  percent  gasoline  blends 
were  marketed  domestically  for  motor  fuels 
In  standard  automobiles.  Some  other  coun- 
tries whose  petroleum  resources  are  limited 
continue  to  utilize  alcohol  or  alcohol  blend 
fuels  today.  Studies  have  Indicated  that  al- 
cohol blend  fuels  are  higher  in  octane  rat- 
ing and  produce  lesser  amounts  of  effluents 
than  gasoline  alone. 

Recent  Initiatives  by  Congress  to  Increase 
the  amount  of  biomass  research,  Including 
research  by  the  Department  of  Energy 
through  ERDA  and  by  the  Department  of 
Agriculture  through  the  land  grant  univer- 
sities, are  Important  steps,  but  small  ones. 
The  newly  authorized  federal  government 
loan  guarantees  for  construction  of  four  alco- 
hol fuel  production  facilities,  as  provided  by 
the  Food  and  Agriculture  Act  of  1977,  also 
are  small  but  positive  steps.  We  also  com- 
mend the  recent  decision  by  the  Senate  Fi- 
nance Committee  In  Its  markup  of  the  energy 
tax  bin  to  recommend  removal  of  the  four 
cents  per  gallon  federal  excise  tax  from  gaso- 
line-alcohol blends  containing  at  least  ten 
percent  alcohol  derived  from  agricultural  or 
forestry  products. 

These  recent  efforts  to  stimulate  research 
and  utilization  of  alcohol  fuels  have  made 
obvious  to  us  the  need  for  a  compreh>;nslve 
national  effort  to  seek  and  exploit  the  most 
efficient  fuels  which  can  be  produced  from 
domestic  renewable  resources.  Whether  alco- 
hol fuel  win  become  commercially  competi- 
tive as  well  as  environmentally  superior  can 
ony  be  learned  by  the  application  of  our  best 
technology  to  this  effort.  Similarly,  our  best 
technology  should  be  applied  to  learn 
whether  corn,  wheat,  sugar  cane,  sugar  beets, 
timber,  or  other  growing  crops  which  may 
not  yet  be  Identified  may  be  the  most  effi- 
cient producers  of  fuel  from  renewable 
resources. 

Whatever  may  be  the  results,  we  can  not 
afford  to  give  less  than  a  major  national 
commitment  to  develop  fuels  from  the  pro- 
ductive capacity  of  our  farmland  and  forest- 
land.  This  Is  especially  true  at  a  time  when 
our  government  Is  asking  farmers  to  leave 
part  of  their  farmland  Idle  due  to  excess  sup- 
plies of  some  farm  products. 

We  urge  your  prompt  response  to  this  re- 
quest for  a  comprehensive  new  effort  by  the 


Departments    of    Agriculture    and    Energy 
which  you  head. 

Sincerely, 
Birch  Bayh,  RusseU  B.  Long,  James  O. 

Eastland,    Floyd    K.    HaskeU,    James 

Abourezk,    Alan    Cranston,    Spark   M. 

Matsunaga.  Oeorgo  McOovern,  Edward 

Zorlnsky,   Frank  Church,  Howard  M. 

Metzenbaum,    Thomas    F.    Eagleton, 

Jesse  Helms.  John  Melcher. 
Herman  E.  Talmadge,  Robert  Dole,  Jacob 

Javlts,    S.    I.    Hayakawa,    Donald    W. 

Rlegle,   Charles   H.   Percy,   Hubert  H. 

Humphrey,  John  L.  McClellan,  Carl  T. 

Curtis,  WendeU  H.  Ford,  Lee  Motcalf, 

Patrick  J.  Leahy,  Walter  D.  Huddle- 

ston. 

Department  op  Acricdltttre, 
Washington,  D.C,  November  J,  1977. 
Hon.  Birch  Bath, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bath:  The  Department  of 
Agriculture  has  had  a  long  Interest  In  the 
conversion  of  agricultural  crops  Into  mar- 
ketable Industrial  products.  The  1938  report 
on  motor  fuels  from  farm  products  men- 
tioned In  the  letter  from  you  and  your  col- 
leagues Is  an  early  product  of  over  40  years 
of  effort  by  USDA.  This  particular  area  of 
work  on  alcohol  fuels  has  taken  on  new 
significance  when  reviewed  In  the  light  of 
our  current  energy  situation. 

The  provisions  In  the  Pood  and  Agricul- 
ture Act  of  1977  for  pilot  facilities  to  produce 
and  market  hydrocarbons  and  alcohols  Is  a 
significant  step  adding  to  the  previous  re- 
search approach.  The  production  and  utiliza- 
tion technology  for  alcohols  is  well  known. 
Its  ability  to  economically  compete  as  a  fuel 
or  energy  form  r2malns  to  be  demonstrated. 

The  Food  and  Agriculture  Act  of  1977  has 
only  recently  become  law  and  we  are  In  the 
process  of  developing  procedures  for  Imple- 
menting Its  many  provisions.  We  have  Issued 
a  public  notice  for  submissions  under  Sec- 
tion 1420  which  provides  authority  for  up 
to  four  pilot  projects.  A  copy  of  that  notice 
Is  enclosed  and  we  will  advise  your  office  on 
any  subsequent  procedures  develoned. 

Enorgy  Is  a  vital  input  to  our  whole  agri- 
cultural and  forestry  system.  We  can  assure 
you  the  Department  of  Agriculture  will  ag- 
gressively pursue  any  opportunity  to  con- 
tribute to  the  solution  of  our  Nation's  energy 
problems. 

Sincerely, 

Bob  Bercland, 

Secretary. 

Department  of  Energt, 
Washington,  D.C,  December  6, 1977. 
Hon.  Birch  Bath. 
U.S.  Senate,  Washington,  D.C 

Dear  Senator  Bath:  Thank  you  for  your 
letter  of  October  12,  1977,  to  Secretary  Berg- 
land  and  Secretary  Schleslnger  regarding  the 
need  for  a  comprehensive  national  effort  to 
seek  and  exploit  the  most  efficient  fuels 
which  can  be  produced  from  domestic  re- 
newable resources. 

The  Department  of  Energy  (DOE)  is  in 
agreement  with  your  assessment  of  the  po- 
tential offered  by  alcohol  fuels  to  reduce 
petroleum  consumption.  In  considering  al- 
cohol fuels,  however,  it  is  useful  to  make  the 
distinction  between  ethanol,  which  would  be 
produced  by  fermentation  of  crops,  and 
methanol,  which  would  be  produced  from 
coal  or  biomass.  The  primary  reason  why 
plants  are  not  on  line  today  producing  either 
form  of  alcohol  from  these  sources  Is  the 
economics  of  production.  Neither  ethanol 
nor  methanol  can  be  made  at  cost  which  are 
competitive  with  petroleum-based  products. 
Although  there  are  other  problems  that 
would  appear  In  the  distribution  and  use  of 
these  fuels,  these  other  problems  are  tech- 
nical, and  we  foresee  reasonable  solutions  to 


them.  The  ongoii^  alcohol  research  MctlTl- 
tles,  which  are  now  In  the  Department  <tf 
Energy,  In  areas  of  methanol  production.  Im- 
proved biomass  conversion  processes  and  au- 
tomotive fuel  applications  have  been  directed 
toward  alleviating  the  production  cost  prob- 
lems as  well  as  the  technical  problems. 

I  am  aware  of  the  urgent  need  to  intensUy 
the  efforts  of  the  American  pubUc  to  reduce 
petroleum  consumption.  It  is  possible  thkt 
mass  participation  In  a  "new"  energy  tech- 
nology whose  base  is  either  renewable  or 
plentiful  domestically  could  be  a  signifi- 
cant step  toward  awakening  the  conscious- 
ness and  enthusiasm  needed  to  accomplish 
this.  As  a  result,  I  am  reassessing  all  of  the 
DOE  alcohol  fuels  activities  with  a  view 
toward  a  stronger,  well-Integrated,  near-term 
program.  I  expect  that  we  will  complete  this 
reassessment  by  January  1978. 1  will  prompt- 
ly make  my  views  known  to  you  at  that  time. 
Sincerely, 

Dale  D.  Mters, 
Under  Secretary. 

6.  2400 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Alcohol 
Fuels  Commission  Act. 

establishment  or  commission 

Sec.  2.  (a)  (I>  There  is  hereby  established 
a  Commission  to  be  known  as  the  National 
Alcohol  Fuels  Commission,  hereinafter  re- 
ferred to  as  the  "Commission". 

(2)  The  Commission  shall  make  a  full  and 
complete  investigation  and  study  of  the  long 
and  short  term  potential  for  alcohol  fuels, 
from  biomass  (Including,  but  not  limited  to, 
animal,  crop  and  wood  waste,  municipal  and 
Industrial  waste,  sewage  sludge,  and  oceanic 
and  terrestrial  crops)  and  coal,  making  a  sig- 
nificant contribution  to  meeting  the  Nation's 
energy  needs.  It  shall  take  into  consideration 
the  technical,  economic,  legal,  environmental 
and  social  factors  associated  with  the  pro- 
duction, manufacture,  distribution  and  use 
of  such  fuels.  It  shall  evaluate  the  costs  and 
benefits  of  alternative  feedstocks,  and  their 
possible  end  uses,  and  analyze  the  feasibility 
and  desirability  of  converting  these  resources 
to  alcohol  fuels.  Based  on  such  study  It  shall 
recommend  those  policies,  and  their  attend- 
ant benefits,  most  likely  to  minimize  our 
dependence  on  petroleum,  Insure  adequate 
energy  supplies,  encourage  competition  In 
the  energy  industry  and  contribute  to  the 
economic  health  of  the  Nation. 

(3)  Such  Commission  shall  be  comprised 
of  19  members  as  follows : 

(A)  6  members  appointed  by  the  President 
pro  tempore  of  the  Senate  from  the  mem- 
bership of  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  Appro- 
priations, and  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  of  the  United  States 
Senate: 

(B)  6  members  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the 
membership  of  the  Committee  on  Approprt- 
tlons.  the  Committee  on  Science  and  Tech- 
nology, and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives; 
and 

(C)  7  members  of  the  public  appointed  by 
the  President.  Including  a  broad  representa- 
tion from  Industrial,  labor,  agricultural,  and 
consumer  groups. 

(c)  The  Commission  shall  not  later  than 
December  31,  1980.  submit  to  the  President 
and  the  Congress  Its  final  report  including 
Its  findings  and  recommendations.  The  Com- 
mission shall  cease  to  exist  six  months  after 
submission  of  such  report.  All  records  and 
papers  of  the  Commission  shall  thereupon  be 
delivered  to  the  Administrator  of  General 
Services  for  deposit  In  the  Archives  of  the 
United  States. 

(d)  Such  report  shall  include  the  Commls- 
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slon's  findings  and  recommendations  with 
respect  to: 

(1)  The  long  and  short  term  potential  of 
alcohol  fuels  making  a  contribution  to  re- 
ducing reliance  on  both  foreign  and  domestic 
petroleum. 

(2)  The  relative  costs  and  benefits  of 
developing  alcohol  fuels  from  alternative 
feedstocks,  taking  Into  account  technical, 
economic,  legal,  environmental,  and  social 
factors  associated  with  their  production,  dis- 
tribution and  use;  their  most  appropriate 
end  uses;  and  a  recommended  time  frame 
for  their  Introduction  Into  the  Nation's 
energy  mix. 

(3)  The  existing  policies  and  programs  of 
the  Federal  Government  which  affect  the 
development  of  such  alternative  fuels. 

(4)  New  policies  and  programs  required  to 
develop  alcohol  fuels  from  coal  and  alcohol 
and  other  fuels  from  the  blomass  to  meet 
the  Nation's  projected  short-term  and  long- 
term  energy  needs. 

(e)  (1)  The  Chairman  of  the  Commission, 
who  shall  be  selected  by  the  President  Pro- 
Tempore  of  the  Senate,  in  consultation  with 
the  Speaker  of  the  House  of  Representatives, 
shall  request  the  head  of  each  Federal  de- 
partment or  agency  which  has  an  Interest  In 
or  a  responsibility  with  respect  to  a  national 
alcohol  fuels  policy  to  appoint,  and  the 
head  of  such  department  or  agency  shall 
appoint,  a  liaison  officer  who  shall  work 
closely  with  the  Commission  and  Its  staff  In 
matters  pertaining  to  this  section.  Such  de- 
partments and  agencies  shall  Include,  but 
not  be  limited  to,  the  Department  of  Energy, 
the  Department  of  Agriculture,  the  Depart- 
ment of  Transportation,  the  Environmental 
Protection  Agency,  the  Department  of  the 
Interior,  the  Department  of  Justice,  the  De- 
partment of  Treasury  and  the  Small  Business 
Administration. 

(2)  In  carrying  out  Its  duties  the  Commis- 
sion shall  seek  the  advice  of  various  groups 
interested  In  a  national  alcohol  fuels  policy 
including,  but  not  limited  to.  State  and  local 
governments,  public  and  private  organiza- 
tions working  in  the  field  of  alternative  fuel 
development.  Industry,  labor,  and  the 
environment. 

(f)(1)  The  Commission  or,  on  authoriza- 
tion of  the  Commission,  any  Committee  of 
two  or  more  members  may,  for  the  purpose  of 
carrying  out  the  provUlons  of  this  section 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  committee  may  deem  advisable. 

(2)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  in- 
dividual Instrumentality  of  the  executive 
branch  of  the  Government  any  information  it 
deems  necessary  to  carry  out  Ite  functions 
under  this  section  and  each  department 
agency,  and  Instrumentality  is  authorized 
and  directed  to  furnish  such  Information  to 
the  Commission  upon  request  made  bv  the 
Chairman. 

(g)  (1)  Members  of  Congress  who  are  mem- 
bers of  the  Commission  shall  serve  without 
compensation  In  addition  to  that  received 
for  their  services  as  Members  of  Congress; 
but  they  shall  be  reimbursed  for  travel  per 
diem  In  accordance  with  the  Rules  of  the 
Senate,  or  subsistence,  and  other  necessary 
expenses  Incurred  by  them  In  the  perform- 
ance of  the  duties  vested  In  the  Commis- 
sion. 

(2)  Members  of  the  Commission,  except 
Members  of  Congress  shall  each  receive  com- 
pensation for  such  periods  of  time  as  they 
are  engaged  in  the  business  of  the  Commis- 
sion at  a  rate  not  In  excess  of  the  maxi- 
mum rate  of  pay  for  as-18  as  provided  in 
the  General  Schedule  under  section  6332  of 
title  8,  United  states  Code,  and  shall  be 
entitled  to  reimbursement  for  travel  ex- 
penses, per  diem  In  accordance  with  the 
Rules  of  the  Senate,  or  subsistence  and  other 
necessary  expenses  Incurred  by  them  In  per- 


formance of  duties  while  serving  as  a  Com- 
mission member. 

(h)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  cover- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates.  Any 
Federal  employees  subject  to  the  civil  serv- 
ice laws  and  regulations  who  may  be  em- 
ployed by  the  Commission  shall  retain  civil 
service  status  without  interruption  of  loss  of 
status  or  privilege.  In  no  event  shall  any 
employee  other  than  the  staff  director  re- 
ceive as  compensation  an  amount  in  excess 
of  the  maximum  rate  for  OS-18  of  the  Gen- 
eral Schedule  under  section  6332  of  title  5. 
United  States  Code.  In  addition,  the  Com- 
mission Is  authorized  to  obtain  the  services  of 
experts  and  consultants  in  accordance  with 
section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  the  maximum  rate 
of  pay  for  grade  GS-18,  as  provided  In  the 
General  Schedule  under  section  5332  of  title 
6,  United  States  Code. 

(2)  The  staff  director  shall  be  compen- 
sated at  Level  II  of  the  Executive  Schedule 
in  subchapter  II  of  chapter  53  of  title  5, 
United  States  Code. 

(3)  The  Director  and  Commission  per- 
sonnel shall  be  reimbursed  for  travel,  per 
diem  in  accordance  with  the  Rules  of  the 
Senate,  or  subsistence,  and  other  necessary 
expenses  incurred  by  them  In  performance  of 
duties  while  serving  the  Commission  staff. 

(1)  The  Commission  is  authorized  to  enter 
into  contracts  or  agreements  for  studies  and 
surveys  with  public  and  private  organiza- 
tions or  consultants,  and,  if  necessary,  to 
transfer  funds  to  and  accept  funds  from 
Federal  agencies  from  sums  appropriated 
pursuant  to  this  section  to  carry  out  such 
of  its  duties  as  the  Commission  determines 
can  best  be  carried  out  in  that  manner. 

(J)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(k)  Subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  the  Chair- 
man may  appoint  advisory  committees  to 
aid  In  the  work  of  the  Commission. 

(1)  The  Commission  Is  exempt  from  the 
requirements  of  5  U.S.C.  4301. 

(m)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act. 


By  Mr.  STAFFORD: 
S.  2402.  A  bill  to  require  that  compe- 
titions be  conducted  to  enhance  the  Na- 
tion's architecture  and  determine  the 
design  of  certain  new  Federal  office 
buildings:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

ARCHITZCTDKAL  EXCSLLENCE  ACT  OF  I  STB 

Mr.  STAFFORD.  Mr.  President.  I  am 
today  Introducing  the  Architectural  Ex- 
cellence Act  of  1978,  legislation  Intended 
to  foster  Improvements  In  the  architec- 
tural design  of  new  Federal  office  build- 
ings. 

In  1972,  the  Congress  added  what  I 
believe  was  the  first  requirement  that 
GSA  assure  architectural  excellence  in 
its  new  designs.  But  testimony  to  the 
Committee  on  Environment  and  Public 
Works  has  shown  little  Impact  as  a  re- 
sult of  this  directive.  In  1976,  the  Con- 


gress enacted  an  important  new  initia- 
tive in  the  area  of  public  buildings  pol- 
icy. This  was  the  Public  Buildings  Co- 
operative Use  Act  (Public  Law  94-541). 
I  was  pleased  to  be  a  sponsor  of  that  law, 
which  encourages  the  Federal  Govern- 
ment to  acquire  and  preserve  buildings 
of  historic  or  cultural  importance,  cov- 
verting  the  space  into  new  Federal  of- 
fices. Flexibility  of  this  nature  should 
improve  our  Federal  buildings  program, 
making  the  Federal  Government  a  bet- 
ter neighbor. 

But  more  can  and  should  be  achieved. 
New  Federal  designs  often  appear  to  be 
cut  from  molds,  with  little  imagination 
or  recognition  of  what  we  hope  are  the 
loftv  ideals  upon  which  this  Govern- 
ment stands.  We  can  and  we  should  uti- 
lize the  Federal  building  policy  as  an  In- 
novative tool  in  architectural  design  for 
new  buildings.  Such  a  policy  would  serve 
to  encourage  new,  young  architects,  giv- 
ing them  opportunities  they  may  not 
otherwise  be  able  to  obtain  for  years. 

The  architectural  critic.  Wolf  Von 
Eckhardt,  testified  to  our  committee  that 
"practically  all  the  best  buildings  in  the 
world  have  been  the  result  of  competi- 
tion." Let  me  cite  Just  a  few  of  the  better 
known  ones :  The  White  Hou-^e,  the  U.S. 
Capitol,  the  New  York  Public  Library, 
the  State  Capitols  of  Missouri  and 
Washington,  the  Houses  of  Parliament 
in  London,  the  new  Coventry  Cathedral 
in  England,  the  Boston  City  Hall,  the 
Cathedral  of  St.  John  the  Divine  in  New 
York,  and  the  new  Sydney  Opera  House 
in  Australia.  Many  of  these  buildings  are 
structures  for  the  ages,  structures  de- 
serving worldwide  attention.  I  do  not 
claim  that  this  bill  would  necessarily 
produce  such  exciting  and  Important 
buildings,  but  I  do  believe  it  will  create  a 
better  atmosphere  for  achltectural  In- 
novation and  excitement. 

I  recognize  that  such  an  approach  may 
not  be  a  popular  one  among  all  archi- 
tects. But  It  is  working  elsewhere.  The 
British  Government  is  using  competi- 
tions wisely.  And  my  approach  involves 
a  very  limited  first  step.  It  would  man- 
date competitions  on  each  Federal 
building  project  that  is  expected  to  cost 
$25,000,000  or  more.  That  figure  is  an 
arbitrary  one,  I  will  admit.  But  it  is  de- 
signed to  test  the  concept,  and  thus 
should  be  a  valid  starting  point. 

My  bill  would  set  aside  between  one- 
half  of  1  percent  and  1  percent  of  the 
cost  of  the  building  to  be  used  to  run  the 
competition,  with  the  prize  limited  to  a 
maximum  of  $250,000.  These  figures,  too, 
are  arbitrary.  But  I  would  hope  that  we 
will  obtain  testimony  on  how  a  more 
valid  figure  can  be  established,  if  this 
one  Is  Inadequate.  The  actual  architec- 
tural fee,  of  course,  would  then  be  nego- 
tiated as  if  the  winner  were  selected  as 
the  most  qualified,  under  the  normal 
procedure. 

Mr.  President,  this  bill  also  requires 
that  all  the  proceedings  of  the  panel  of 
judges  be  held  In  public  so  that  the  pub- 
lic and  local  community  officials  can 
observe  and  participate. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
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OTdered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  2402 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Architectural  Excellence 
Act  of  1978." 

Sec.  2.  The  Public  Buildings  Act  of  1959, 
as  amended.  Is  amended  further  by  inserting 
a  new  Section  8  as  follows,  and  renumbering 
subsequent  sections  accordingly: 

"Sec.  8(a)(1)  Whenever  the  Administra- 
tor Is  authorized  under  the  terms  of  this  Act 
to  construct  a  public  building  at  a  cost  that 
is  estimated  to  be  in  excess  of  $25,000,000,  the 
Administrator  shall  set  aside  a  sum  of  not 
less  than  'i  of  1  percentum  or  greater  than 
1  percentum  of  the  estimated  cost  of  such 
public  building  to  finance  a  competition  for 
determining  the  design  of  such  public  build- 
ing. Such  competition  should  stress  Innova- 
tive designs  that  will  be  compatible  with  the 
community,  conserve  energy  and  materials, 
encourage  public  use  of  and  access  to  the 
building,  and  reflect  the  purpose  and  dignity 
of  the  United  States. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  Administrator  may  con- 
duct a  competition  for  determining  the  de- 
sign of  any  building  which  he  Is  authorized 
to  construct,  provided  that  not  greater  than 
1  percentum  of  the  estimated  cost  of  such 
project  Is  utilized  for  such  competition. 

"(b)  The  Administrator  shall  establish  the 
prize  to  be  awarded  to  the  winner  of  each 
competition  under  this  section  In  accordance 
with  the  scope  of  each  project,  but  in  no 
event  shall  such  prize  exceed  $250,000. 

"(c)  To  determine  the  most  appropriate 
design  under  the  terms  of  this  section,  the 
Administrator  shall  appoint  a  panel  of  five 
persons.  Such  panel  shall  be  composed  of  an 
architect  who  shall  not  be  associated  with 
any  entrant  In  the  competition  and  who  shall 
serve  as  chairman,  a  representative  of  the 
municipality  in  which  such  building  will  be 
constructed,  a  nominee  of  the  National  En- 
dowment of  the  Arts,  an  architectural 
educator  or  critic,  and  a  representative  of 
the  Administration.  Meetings  of  such  a  panel 
shall  be  open  to  the  public,  and  the  decision 
of  such  panel  shall  be  final.  The  winner 
selected  by  the  panel  shall  be  considered  as 
the  "highest  qualified  firm"  for  the  purposes 
of  Section  904  of  the  Federal  Property  and 
Administrative    Services    Act   of    1949. 

"(d)  The  requirements  of  this  section  In- 
clude any  public  building,  whether  owned 
Initially  by  the  United  States  or  to  be  so 
owned  as  part  of  a  long-term  financing 
arrangement,  or  to  any  public  building  con- 
structed specifically  for  the  United  States 
under  a  lease  arrangement. 

"(e)  For  the  purposes  of  this  Section,  the 
word  "design"  Includes  the  general  archi- 
tectural appearance  and  general  engineering 
of  a  public  building,  together  with  such  In- 
formation as  will  be  reasonably  required  to 
provide  detailed  architectural  and  engineer- 
ing plans  and  specifications  for  such  public 
building." 


By  Mr.  STAFFORD  (for  himself. 
Mr.  MclNTYRE,  Mr.  Durkin,  and 
Mr.  Leahy)  : 
S.  2403.  A  bill  to  consent  to  certain 
amendments   to   the   New   Hampshire- 
Vermont  Interstate  School  Compact,  ap- 
proved by  Public  Law  91-21 ;  to  the  Com- 
mittee on  the  Judiciary. 

amendments    to    the    new    HAMPSHIHE-VER- 
MONT  INTERSTATE  SCHOOL  COMPACT 

Mr.  STAFFORD.  Mr.  President,  today 
I  am  introducing  legislation,  on  behalf  of 
the  Senators  from  New  Hampshire  and 
Vermont,  which  would  amend  the  New 


Hampshire-Vermont  Interstate  School 
Compact. 

The  purpose  of  this  compact,  as  passed 
by  the  Congress  in  1969,  is  to  increase 
the  educational  opportunities  within  the 
State  of  New  Hampshire  and  Vermont 
by  encouraging  the  formation  of  inter- 
state school  districts,  each  of  which  is  a 
natural  social  and  economic  region  with 
adequate  financial  resources  and  suffi- 
cient pupils  to  permit  the  efficient  use  of 
school  facilities  within  the  district, 
thereby  providing  improved  instruction 
for  the  students  involved.  Essentially, 
this  legislation  has  successfully  permit- 
ted the  towns  involved  to  solve  their  ed- 
ucational problems  along  friendly  com- 
munity lines  without  hindrance  by  State 
boundary  lines. 

The  legislation  we  are  presenting  to 
the  Congress  today  pertains  to  the  Dres- 
den Interstate  School  District  and  is 
identical  to  measures  which  have  been 
passed  this  year  by  the  State  legislatures 
of  both  New  Hampshire  and  Vermont.  It 
is  now  time  for  the  U.S.  Congress  to  con- 
sent to  these  amendments,  and  it  is  my 
hope  that  this  will  be  done  as  expedi- 
tiously as  possible. 


ByMr.LUGAR: 
S.  2405.  A  bill  to  authorize  an  inter- 
mediate term  Commodity  Credit  Cor- 
poration credit  program  for  the  purpose 
of  financing  the  sale  and  export  of  agri- 
cultural commodities  produced  in  the 
United  States;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

INTERMEDIATE    TERM    AGRICULTDKAL    EXPORT 
CREDIT    ACT    OP    1978 

Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  a  bill  entitled  the  "In- 
termediate Term  Agricultural  Export 
Credit  Act  of  1978." 

As  a  member  of  the  Senate  Agricul- 
ture, Nutrition,  and  Forestry  Committee 
from  a  major  agricultural  production 
State,  I  am  concerned  about  the  level  of 
farm  prosperity  now  being  experienced 
by  our  Nation's  farmers.  The  U.S.  De- 
partment of  Agriculture  has  estimated 
that  U.S.  farm  income  will  be  $19.3  bil- 
lion in  1977,  which  would  be  the  lowest 
farm  income  level  since  1964,  adjusted 
for  Inflation.  This  bleak  situation  is 
bound  to  worsen  as  the  prices  farmers 
must  pay  to  produce  crops  increase  dra- 
matically and  the  prices  received  for 
crops  go  down  or  remain  constant. 

Although  I  supported  the  current  farm 
bill  to  give  farmers  a  form  of  income 
security  in  depressed  times  and  to  help 
cover  their  costs  of  production,  I  do  not 
believe  that  either  the  country  or  pro- 
ducers should  grow  to  rely  on  the  long- 
term  availability  of  commodity  loans 
and  deficiency  payments.  With  Govern- 
ment dictating  what  farmers  can  pro- 
duce and  the  prices  they  should  receive, 
they  are  unlikely  to  reach  the  reason- 
able rate  of  return  which  they  deserve. 
Meanwhile,  many  already  overburdened 
taxpayers  may  grow  to  resent,  and  even- 
tually reject,  the  expenditure  of  Federal 
funds  for  tliese  programs. 

To  maintain  a  strong  agricultural 
sector  by  assuring  a  stable  and  reason- 
able rate  of  return,  we  need  a  vigorous 
export  policy  which  would  increase  farm 


income  and  help  to  better  feed  a  hungry 
world.  If  we  fail  to  do  so,  loan  rates  on 
commodities  will  become  a  ceiling  ai 
well  as  a  fioor  on  prices,  and. farm  in- 
comes will  remain  depressed. 

Some  skeptics  may  contend  that  wa 
cannot  export  more  grain  than  is  now 
being  exported.  They  will  cite  the  fact 
that,  in  fiscal  year  1977,  we  exported 
approximately  $24  billion  of  farm  prod- 
ucts, an  increase  of  more  than  $1  billion 
from  the  1976  fiscal  year  and  a  new  rec- 
ord. They  will  also  say  that,  despite  a 
substantial  increase  in  the  value  of  agri- 
cultural imports  during  fiscal  1977  to 
$13.4  billion  (largely  because  of  higher 
prices  for  coffee,  tea,  and  cocoa) ,  we  still 
had  an  agricultural  trade  surplus  of  more 
than  $10  billion.  WTiile  this  is  true,  it 
must  be  emphasized  that  our  share  of 
the  world  trade  in  wheat  and  coarse 
grain  declined  in  fiscal  1977.  This  is  due 
primarily  to  the  fact  that  the  Canadians 
and  Australians  did  a  better  job  of  mar- 
keting their  grain.  Part  of  the  reason  for 
their  success  at  the  expense  of  the  Amer- 
ican farmer  is  that  they  ofifer  more  favor- 
able terms  of  credit  than  we  do. 

Given  the  low-income  levels  of  our 
producers  and  our  large  and  ever-In- 
creasing balance-of-trade  deficit,  it  Is 
imperative  that  we  increase  our  agri- 
cultural exports — especially  since  the 
USDA  is  now  predicting  a  drop  in  the 
value  of  agricultural  exports  for  fiscal 
year  1978. 

At  present,  we  have  a  short-term  Com- 
modity Credit  Corporation  credit  pro- 
gram (which  involves  loan  terms  of  from 
6  months  to  3  years) ,  and  a  long-term 
concessional  credit  program  (which  in- 
volves loan  terms  up  to  40  years)  admin- 
istered through  title  I  of  Public  Law  480. 
The  current  CCC  credit  program  was 
created  by  Congress  in  1956  to  make  the 
United  States  more  competitive  with 
other  exporting  nations  which  also  offer 
credit  arrangements.  At  first,  the  CCC 
program  was  limited  to  commodities 
drawn  from  Government-owned  supplies. 
In  1964  and  1966,  the  program  was  modi- 
fled  to  make  it  apply  to  exports  of  pri- 
vately owned  stocks.  Under  this  program, 
grain  is  sold  by  a  private  domestic  firm 
to  an  importing  coimtry  which  pays  for  it 
through  the  mechanism  of  a  CCC  loan. 
The  importing  country  then  must  repay 
the  loan  to  the  CCC  with  interest  that 
approximates  commercial  rates.  ITie 
current  CCC  allocation  is  $1.7  billion. 

The  present  CCC  short-term  credit 
program  has  been  very  successful  over 
the  years.  Since  1956,  the  United  States 
has  extended  CCC  credit  to  85  countries 
with  a  total  of  over  $5.5  billion  in  credit 
extensions.  The  repayment  record  has 
been  excellent.  U.S.  ccHnmodities  are  pur- 
chased with  a  CCC  loan,  then  once  the 
shipment  is  received,  the  commodity  is 
then  milled  or  processed  and  sold  for  cash 
and  the  CCC  loan  is  repaid  with  inter- 
est in  accordance  with  the  agreement. 

Title  I  of  Public  Law  480  is  a  separate, 
though  much  smaller,  credit  program 
which  has  changed  in  character  and 
objectives  over  the  years  it  has  been  in 
existence.  Public  Law  480  was  flrst  passed 
in  1954.  At  that  time,  our  Nation  was 
struggling  with  growing  farm  surpluses. 
The  law  was  created  to  reduce  the  excess 
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slon's  findings  and  recommendations  with 
respect  to: 

(1)  The  long  and  short  term  potential  of 
alcohol  fuels  making  a  contribution  to  re- 
ducing reliance  on  both  foreign  and  domestic 
petroleum. 

(2)  The  relative  costs  and  benefits  of 
developing  alcohol  fuels  from  alternative 
feedstocks,  taking  Into  account  technical, 
economic,  legal,  environmental,  and  social 
factors  associated  with  their  production,  dis- 
tribution and  use;  their  most  appropriate 
end  uses;  and  a  recommended  time  frame 
for  their  Introduction  Into  the  Nation's 
energy  mix. 

(3)  The  existing  policies  and  programs  of 
the  Federal  Government  which  affect  the 
development  of  such  alternative  fuels. 

(4)  New  policies  and  programs  required  to 
develop  alcohol  fuels  from  coal  and  alcohol 
and  other  fuels  from  the  blomass  to  meet 
the  Nation's  projected  short-term  and  long- 
term  energy  needs. 

(e)  (1)  The  Chairman  of  the  Commission, 
who  shall  be  selected  by  the  President  Pro- 
Tempore  of  the  Senate,  in  consultation  with 
the  Speaker  of  the  House  of  Representatives, 
shall  request  the  head  of  each  Federal  de- 
partment or  agency  which  has  an  Interest  In 
or  a  responsibility  with  respect  to  a  national 
alcohol  fuels  policy  to  appoint,  and  the 
head  of  such  department  or  agency  shall 
appoint,  a  liaison  officer  who  shall  work 
closely  with  the  Commission  and  Its  staff  In 
matters  pertaining  to  this  section.  Such  de- 
partments and  agencies  shall  Include,  but 
not  be  limited  to,  the  Department  of  Energy, 
the  Department  of  Agriculture,  the  Depart- 
ment of  Transportation,  the  Environmental 
Protection  Agency,  the  Department  of  the 
Interior,  the  Department  of  Justice,  the  De- 
partment of  Treasury  and  the  Small  Business 
Administration. 

(2)  In  carrying  out  Its  duties  the  Commis- 
sion shall  seek  the  advice  of  various  groups 
interested  In  a  national  alcohol  fuels  policy 
including,  but  not  limited  to.  State  and  local 
governments,  public  and  private  organiza- 
tions working  in  the  field  of  alternative  fuel 
development.  Industry,  labor,  and  the 
environment. 

(f)(1)  The  Commission  or,  on  authoriza- 
tion of  the  Commission,  any  Committee  of 
two  or  more  members  may,  for  the  purpose  of 
carrying  out  the  provUlons  of  this  section 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places  as  the  Commission  or  such 
authorized  committee  may  deem  advisable. 

(2)  The  Commission  Is  authorized  to  se- 
cure from  any  department,  agency,  or  in- 
dividual Instrumentality  of  the  executive 
branch  of  the  Government  any  information  it 
deems  necessary  to  carry  out  Ite  functions 
under  this  section  and  each  department 
agency,  and  Instrumentality  is  authorized 
and  directed  to  furnish  such  Information  to 
the  Commission  upon  request  made  bv  the 
Chairman. 

(g)  (1)  Members  of  Congress  who  are  mem- 
bers of  the  Commission  shall  serve  without 
compensation  In  addition  to  that  received 
for  their  services  as  Members  of  Congress; 
but  they  shall  be  reimbursed  for  travel  per 
diem  In  accordance  with  the  Rules  of  the 
Senate,  or  subsistence,  and  other  necessary 
expenses  Incurred  by  them  In  the  perform- 
ance of  the  duties  vested  In  the  Commis- 
sion. 

(2)  Members  of  the  Commission,  except 
Members  of  Congress  shall  each  receive  com- 
pensation for  such  periods  of  time  as  they 
are  engaged  in  the  business  of  the  Commis- 
sion at  a  rate  not  In  excess  of  the  maxi- 
mum rate  of  pay  for  as-18  as  provided  in 
the  General  Schedule  under  section  6332  of 
title  8,  United  states  Code,  and  shall  be 
entitled  to  reimbursement  for  travel  ex- 
penses, per  diem  In  accordance  with  the 
Rules  of  the  Senate,  or  subsistence  and  other 
necessary  expenses  Incurred  by  them  In  per- 


formance of  duties  while  serving  as  a  Com- 
mission member. 

(h)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director,  and  such  additional  personnel  as 
may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Director  and  personnel  may 
be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  cover- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates.  Any 
Federal  employees  subject  to  the  civil  serv- 
ice laws  and  regulations  who  may  be  em- 
ployed by  the  Commission  shall  retain  civil 
service  status  without  interruption  of  loss  of 
status  or  privilege.  In  no  event  shall  any 
employee  other  than  the  staff  director  re- 
ceive as  compensation  an  amount  in  excess 
of  the  maximum  rate  for  OS-18  of  the  Gen- 
eral Schedule  under  section  6332  of  title  5. 
United  States  Code.  In  addition,  the  Com- 
mission Is  authorized  to  obtain  the  services  of 
experts  and  consultants  in  accordance  with 
section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  the  maximum  rate 
of  pay  for  grade  GS-18,  as  provided  In  the 
General  Schedule  under  section  5332  of  title 
6,  United  States  Code. 

(2)  The  staff  director  shall  be  compen- 
sated at  Level  II  of  the  Executive  Schedule 
in  subchapter  II  of  chapter  53  of  title  5, 
United  States  Code. 

(3)  The  Director  and  Commission  per- 
sonnel shall  be  reimbursed  for  travel,  per 
diem  in  accordance  with  the  Rules  of  the 
Senate,  or  subsistence,  and  other  necessary 
expenses  incurred  by  them  In  performance  of 
duties  while  serving  the  Commission  staff. 

(1)  The  Commission  is  authorized  to  enter 
into  contracts  or  agreements  for  studies  and 
surveys  with  public  and  private  organiza- 
tions or  consultants,  and,  if  necessary,  to 
transfer  funds  to  and  accept  funds  from 
Federal  agencies  from  sums  appropriated 
pursuant  to  this  section  to  carry  out  such 
of  its  duties  as  the  Commission  determines 
can  best  be  carried  out  in  that  manner. 

(J)  Any  vacancy  which  may  occur  on  the 
Commission  shall  not  affect  its  powers  or 
functions  but  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(k)  Subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  the  Chair- 
man may  appoint  advisory  committees  to 
aid  In  the  work  of  the  Commission. 

(1)  The  Commission  Is  exempt  from  the 
requirements  of  5  U.S.C.  4301. 

(m)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act. 


By  Mr.  STAFFORD: 
S.  2402.  A  bill  to  require  that  compe- 
titions be  conducted  to  enhance  the  Na- 
tion's architecture  and  determine  the 
design  of  certain  new  Federal  office 
buildings:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

ARCHITZCTDKAL  EXCSLLENCE  ACT  OF  I  STB 

Mr.  STAFFORD.  Mr.  President.  I  am 
today  Introducing  the  Architectural  Ex- 
cellence Act  of  1978,  legislation  Intended 
to  foster  Improvements  In  the  architec- 
tural design  of  new  Federal  office  build- 
ings. 

In  1972,  the  Congress  added  what  I 
believe  was  the  first  requirement  that 
GSA  assure  architectural  excellence  in 
its  new  designs.  But  testimony  to  the 
Committee  on  Environment  and  Public 
Works  has  shown  little  Impact  as  a  re- 
sult of  this  directive.  In  1976,  the  Con- 


gress enacted  an  important  new  initia- 
tive in  the  area  of  public  buildings  pol- 
icy. This  was  the  Public  Buildings  Co- 
operative Use  Act  (Public  Law  94-541). 
I  was  pleased  to  be  a  sponsor  of  that  law, 
which  encourages  the  Federal  Govern- 
ment to  acquire  and  preserve  buildings 
of  historic  or  cultural  importance,  cov- 
verting  the  space  into  new  Federal  of- 
fices. Flexibility  of  this  nature  should 
improve  our  Federal  buildings  program, 
making  the  Federal  Government  a  bet- 
ter neighbor. 

But  more  can  and  should  be  achieved. 
New  Federal  designs  often  appear  to  be 
cut  from  molds,  with  little  imagination 
or  recognition  of  what  we  hope  are  the 
loftv  ideals  upon  which  this  Govern- 
ment stands.  We  can  and  we  should  uti- 
lize the  Federal  building  policy  as  an  In- 
novative tool  in  architectural  design  for 
new  buildings.  Such  a  policy  would  serve 
to  encourage  new,  young  architects,  giv- 
ing them  opportunities  they  may  not 
otherwise  be  able  to  obtain  for  years. 

The  architectural  critic.  Wolf  Von 
Eckhardt,  testified  to  our  committee  that 
"practically  all  the  best  buildings  in  the 
world  have  been  the  result  of  competi- 
tion." Let  me  cite  Just  a  few  of  the  better 
known  ones :  The  White  Hou-^e,  the  U.S. 
Capitol,  the  New  York  Public  Library, 
the  State  Capitols  of  Missouri  and 
Washington,  the  Houses  of  Parliament 
in  London,  the  new  Coventry  Cathedral 
in  England,  the  Boston  City  Hall,  the 
Cathedral  of  St.  John  the  Divine  in  New 
York,  and  the  new  Sydney  Opera  House 
in  Australia.  Many  of  these  buildings  are 
structures  for  the  ages,  structures  de- 
serving worldwide  attention.  I  do  not 
claim  that  this  bill  would  necessarily 
produce  such  exciting  and  Important 
buildings,  but  I  do  believe  it  will  create  a 
better  atmosphere  for  achltectural  In- 
novation and  excitement. 

I  recognize  that  such  an  approach  may 
not  be  a  popular  one  among  all  archi- 
tects. But  It  is  working  elsewhere.  The 
British  Government  is  using  competi- 
tions wisely.  And  my  approach  involves 
a  very  limited  first  step.  It  would  man- 
date competitions  on  each  Federal 
building  project  that  is  expected  to  cost 
$25,000,000  or  more.  That  figure  is  an 
arbitrary  one,  I  will  admit.  But  it  is  de- 
signed to  test  the  concept,  and  thus 
should  be  a  valid  starting  point. 

My  bill  would  set  aside  between  one- 
half  of  1  percent  and  1  percent  of  the 
cost  of  the  building  to  be  used  to  run  the 
competition,  with  the  prize  limited  to  a 
maximum  of  $250,000.  These  figures,  too, 
are  arbitrary.  But  I  would  hope  that  we 
will  obtain  testimony  on  how  a  more 
valid  figure  can  be  established,  if  this 
one  Is  Inadequate.  The  actual  architec- 
tural fee,  of  course,  would  then  be  nego- 
tiated as  if  the  winner  were  selected  as 
the  most  qualified,  under  the  normal 
procedure. 

Mr.  President,  this  bill  also  requires 
that  all  the  proceedings  of  the  panel  of 
judges  be  held  In  public  so  that  the  pub- 
lic and  local  community  officials  can 
observe  and  participate. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
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OTdered  to  be  printed  in  the  Recoro,  as 
follows: 

S.  2402 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Architectural  Excellence 
Act  of  1978." 

Sec.  2.  The  Public  Buildings  Act  of  1959, 
as  amended.  Is  amended  further  by  inserting 
a  new  Section  8  as  follows,  and  renumbering 
subsequent  sections  accordingly: 

"Sec.  8(a)(1)  Whenever  the  Administra- 
tor Is  authorized  under  the  terms  of  this  Act 
to  construct  a  public  building  at  a  cost  that 
is  estimated  to  be  in  excess  of  $25,000,000,  the 
Administrator  shall  set  aside  a  sum  of  not 
less  than  'i  of  1  percentum  or  greater  than 
1  percentum  of  the  estimated  cost  of  such 
public  building  to  finance  a  competition  for 
determining  the  design  of  such  public  build- 
ing. Such  competition  should  stress  Innova- 
tive designs  that  will  be  compatible  with  the 
community,  conserve  energy  and  materials, 
encourage  public  use  of  and  access  to  the 
building,  and  reflect  the  purpose  and  dignity 
of  the  United  States. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  Administrator  may  con- 
duct a  competition  for  determining  the  de- 
sign of  any  building  which  he  Is  authorized 
to  construct,  provided  that  not  greater  than 
1  percentum  of  the  estimated  cost  of  such 
project  Is  utilized  for  such  competition. 

"(b)  The  Administrator  shall  establish  the 
prize  to  be  awarded  to  the  winner  of  each 
competition  under  this  section  In  accordance 
with  the  scope  of  each  project,  but  in  no 
event  shall  such  prize  exceed  $250,000. 

"(c)  To  determine  the  most  appropriate 
design  under  the  terms  of  this  section,  the 
Administrator  shall  appoint  a  panel  of  five 
persons.  Such  panel  shall  be  composed  of  an 
architect  who  shall  not  be  associated  with 
any  entrant  In  the  competition  and  who  shall 
serve  as  chairman,  a  representative  of  the 
municipality  in  which  such  building  will  be 
constructed,  a  nominee  of  the  National  En- 
dowment of  the  Arts,  an  architectural 
educator  or  critic,  and  a  representative  of 
the  Administration.  Meetings  of  such  a  panel 
shall  be  open  to  the  public,  and  the  decision 
of  such  panel  shall  be  final.  The  winner 
selected  by  the  panel  shall  be  considered  as 
the  "highest  qualified  firm"  for  the  purposes 
of  Section  904  of  the  Federal  Property  and 
Administrative    Services    Act   of    1949. 

"(d)  The  requirements  of  this  section  In- 
clude any  public  building,  whether  owned 
Initially  by  the  United  States  or  to  be  so 
owned  as  part  of  a  long-term  financing 
arrangement,  or  to  any  public  building  con- 
structed specifically  for  the  United  States 
under  a  lease  arrangement. 

"(e)  For  the  purposes  of  this  Section,  the 
word  "design"  Includes  the  general  archi- 
tectural appearance  and  general  engineering 
of  a  public  building,  together  with  such  In- 
formation as  will  be  reasonably  required  to 
provide  detailed  architectural  and  engineer- 
ing plans  and  specifications  for  such  public 
building." 


By  Mr.  STAFFORD  (for  himself. 
Mr.  MclNTYRE,  Mr.  Durkin,  and 
Mr.  Leahy)  : 
S.  2403.  A  bill  to  consent  to  certain 
amendments   to   the   New   Hampshire- 
Vermont  Interstate  School  Compact,  ap- 
proved by  Public  Law  91-21 ;  to  the  Com- 
mittee on  the  Judiciary. 

amendments    to    the    new    HAMPSHIHE-VER- 
MONT  INTERSTATE  SCHOOL  COMPACT 

Mr.  STAFFORD.  Mr.  President,  today 
I  am  introducing  legislation,  on  behalf  of 
the  Senators  from  New  Hampshire  and 
Vermont,  which  would  amend  the  New 


Hampshire-Vermont  Interstate  School 
Compact. 

The  purpose  of  this  compact,  as  passed 
by  the  Congress  in  1969,  is  to  increase 
the  educational  opportunities  within  the 
State  of  New  Hampshire  and  Vermont 
by  encouraging  the  formation  of  inter- 
state school  districts,  each  of  which  is  a 
natural  social  and  economic  region  with 
adequate  financial  resources  and  suffi- 
cient pupils  to  permit  the  efficient  use  of 
school  facilities  within  the  district, 
thereby  providing  improved  instruction 
for  the  students  involved.  Essentially, 
this  legislation  has  successfully  permit- 
ted the  towns  involved  to  solve  their  ed- 
ucational problems  along  friendly  com- 
munity lines  without  hindrance  by  State 
boundary  lines. 

The  legislation  we  are  presenting  to 
the  Congress  today  pertains  to  the  Dres- 
den Interstate  School  District  and  is 
identical  to  measures  which  have  been 
passed  this  year  by  the  State  legislatures 
of  both  New  Hampshire  and  Vermont.  It 
is  now  time  for  the  U.S.  Congress  to  con- 
sent to  these  amendments,  and  it  is  my 
hope  that  this  will  be  done  as  expedi- 
tiously as  possible. 


ByMr.LUGAR: 
S.  2405.  A  bill  to  authorize  an  inter- 
mediate term  Commodity  Credit  Cor- 
poration credit  program  for  the  purpose 
of  financing  the  sale  and  export  of  agri- 
cultural commodities  produced  in  the 
United  States;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

INTERMEDIATE    TERM    AGRICULTDKAL    EXPORT 
CREDIT    ACT    OP    1978 

Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  a  bill  entitled  the  "In- 
termediate Term  Agricultural  Export 
Credit  Act  of  1978." 

As  a  member  of  the  Senate  Agricul- 
ture, Nutrition,  and  Forestry  Committee 
from  a  major  agricultural  production 
State,  I  am  concerned  about  the  level  of 
farm  prosperity  now  being  experienced 
by  our  Nation's  farmers.  The  U.S.  De- 
partment of  Agriculture  has  estimated 
that  U.S.  farm  income  will  be  $19.3  bil- 
lion in  1977,  which  would  be  the  lowest 
farm  income  level  since  1964,  adjusted 
for  Inflation.  This  bleak  situation  is 
bound  to  worsen  as  the  prices  farmers 
must  pay  to  produce  crops  increase  dra- 
matically and  the  prices  received  for 
crops  go  down  or  remain  constant. 

Although  I  supported  the  current  farm 
bill  to  give  farmers  a  form  of  income 
security  in  depressed  times  and  to  help 
cover  their  costs  of  production,  I  do  not 
believe  that  either  the  country  or  pro- 
ducers should  grow  to  rely  on  the  long- 
term  availability  of  commodity  loans 
and  deficiency  payments.  With  Govern- 
ment dictating  what  farmers  can  pro- 
duce and  the  prices  they  should  receive, 
they  are  unlikely  to  reach  the  reason- 
able rate  of  return  which  they  deserve. 
Meanwhile,  many  already  overburdened 
taxpayers  may  grow  to  resent,  and  even- 
tually reject,  the  expenditure  of  Federal 
funds  for  tliese  programs. 

To  maintain  a  strong  agricultural 
sector  by  assuring  a  stable  and  reason- 
able rate  of  return,  we  need  a  vigorous 
export  policy  which  would  increase  farm 


income  and  help  to  better  feed  a  hungry 
world.  If  we  fail  to  do  so,  loan  rates  on 
commodities  will  become  a  ceiling  ai 
well  as  a  fioor  on  prices,  and. farm  in- 
comes will  remain  depressed. 

Some  skeptics  may  contend  that  wa 
cannot  export  more  grain  than  is  now 
being  exported.  They  will  cite  the  fact 
that,  in  fiscal  year  1977,  we  exported 
approximately  $24  billion  of  farm  prod- 
ucts, an  increase  of  more  than  $1  billion 
from  the  1976  fiscal  year  and  a  new  rec- 
ord. They  will  also  say  that,  despite  a 
substantial  increase  in  the  value  of  agri- 
cultural imports  during  fiscal  1977  to 
$13.4  billion  (largely  because  of  higher 
prices  for  coffee,  tea,  and  cocoa) ,  we  still 
had  an  agricultural  trade  surplus  of  more 
than  $10  billion.  WTiile  this  is  true,  it 
must  be  emphasized  that  our  share  of 
the  world  trade  in  wheat  and  coarse 
grain  declined  in  fiscal  1977.  This  is  due 
primarily  to  the  fact  that  the  Canadians 
and  Australians  did  a  better  job  of  mar- 
keting their  grain.  Part  of  the  reason  for 
their  success  at  the  expense  of  the  Amer- 
ican farmer  is  that  they  ofifer  more  favor- 
able terms  of  credit  than  we  do. 

Given  the  low-income  levels  of  our 
producers  and  our  large  and  ever-In- 
creasing balance-of-trade  deficit,  it  Is 
imperative  that  we  increase  our  agri- 
cultural exports — especially  since  the 
USDA  is  now  predicting  a  drop  in  the 
value  of  agricultural  exports  for  fiscal 
year  1978. 

At  present,  we  have  a  short-term  Com- 
modity Credit  Corporation  credit  pro- 
gram (which  involves  loan  terms  of  from 
6  months  to  3  years) ,  and  a  long-term 
concessional  credit  program  (which  in- 
volves loan  terms  up  to  40  years)  admin- 
istered through  title  I  of  Public  Law  480. 
The  current  CCC  credit  program  was 
created  by  Congress  in  1956  to  make  the 
United  States  more  competitive  with 
other  exporting  nations  which  also  offer 
credit  arrangements.  At  first,  the  CCC 
program  was  limited  to  commodities 
drawn  from  Government-owned  supplies. 
In  1964  and  1966,  the  program  was  modi- 
fled  to  make  it  apply  to  exports  of  pri- 
vately owned  stocks.  Under  this  program, 
grain  is  sold  by  a  private  domestic  firm 
to  an  importing  coimtry  which  pays  for  it 
through  the  mechanism  of  a  CCC  loan. 
The  importing  country  then  must  repay 
the  loan  to  the  CCC  with  interest  that 
approximates  commercial  rates.  ITie 
current  CCC  allocation  is  $1.7  billion. 

The  present  CCC  short-term  credit 
program  has  been  very  successful  over 
the  years.  Since  1956,  the  United  States 
has  extended  CCC  credit  to  85  countries 
with  a  total  of  over  $5.5  billion  in  credit 
extensions.  The  repayment  record  has 
been  excellent.  U.S.  ccHnmodities  are  pur- 
chased with  a  CCC  loan,  then  once  the 
shipment  is  received,  the  commodity  is 
then  milled  or  processed  and  sold  for  cash 
and  the  CCC  loan  is  repaid  with  inter- 
est in  accordance  with  the  agreement. 

Title  I  of  Public  Law  480  is  a  separate, 
though  much  smaller,  credit  program 
which  has  changed  in  character  and 
objectives  over  the  years  it  has  been  in 
existence.  Public  Law  480  was  flrst  passed 
in  1954.  At  that  time,  our  Nation  was 
struggling  with  growing  farm  surpluses. 
The  law  was  created  to  reduce  the  excess 
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agricultural  supplies  while  at  the  same 
time  helping  to  feed  htmgry  people  sill 
over  the  world.  It  was  in  this  initial  pe- 
riod that  Public  Law  480  was  often  de- 
scribed as  a  "give-away"  program  with 
an  emphasis  on  using  up  American  sur- 
pluses. Changes  began  in  the  1960's  with 
the  granting  of  loans  of  up  to  40 -year 
terms  with  low  rates  of  interest  as  pro- 
vided under  title  I  of  the  program.  At 
present,  about  95  percent  of  all  the  agri- 
cultural products  marketed  through  the 
Public  Law  480  program  are  title  I  sales 
which  involve  extending  long-term  credit 
to  countries  which  are  carrying  out  eco- 
nomic development  programs.  Emphasis 
imder  title  I  is  on  rural  and  agricultural 
development  and  nutrition  so  as  to  im- 
prove the  lives  of  the  poorest  people  in 
recipient  countries. 

The  Public  Law  480  title  I  program  now 
provides  for  distribution  of  $800  million 
In  commodity  shipments  to  30  coimtrles. 
This  amounts  to  about  5  million  metric 
tons  of  food  aid,  of  which  slightly  more 
than  75  percent  has  been  allocated  to 
countries  which  have  less  than  $550  an- 
nual per  capita  income,  the  poverty  cri- 
terion. 

The  bill  which  I  am  introducing  today 
provides  for  an  intermediate  CCC  credit 
program  to  allow  loan  terms  of  from  5  to 
10  years  in  order  to  develop  and  expand 
our  foreign  markets  for  agricultural  com- 
modities, including  breeding  livestock. 
This  is  not  a  giveaway  program.  Inter- 
est must  be  paid  at  a  rate  which  would 
be  one-half  of  1  percent  above  the  aver- 
age cost  of  funds  borrowed  from  the  U.S. 
Treasury.  The  Secretary  of  Agriculture 
must  take  reasonable  precautions  not  to 
preempt  cash  export  sales.  In  addition, 
no  sale  may  be  made  involving  intermed- 
iate CCC  credit  unless  it  is  determined 
that  such  a  sale  would  expand  perma- 
nently our  foreign  markets  for  agricul- 
tural commodities.  If,  however,  under 
provisions  of  laws,  there  is  a  requirement 
that  a  portion  of  such  commodities  be 
transported  by  U.S.  flag  vessels,  the  CCC 
shall  pay  any  difference  In  freight 
charges.  The  one-half  of  1  percent  above 
the  cost  of  funds  from  the  U.S.  Treasury 
which  is  to  be  Included  in  the  interest 
rate  has  been  added  to  defray  in  part  or 
total  any  ocean  freight  differential. 

The  emphasis  of  this  bill  is  on  market 
development  and  trade  expansion.  There 
is  no  reason  to  have  an  intermediate 
credit  program  if  It  is  not  tied  to  long- 
run  trade  expansion  and  market  devel- 
(H>ment.  In  many  instances,  the  short- 
term  CCC  credit  program  is  sufficient. 
Commodities  are  purchased,  processed, 
marketed,  and  the  loan  is  repaid.  This 
whole  process  should  not  take  over  3 
years.  A  simple  extension  of  this  pro- 
gram to  longer  loan  terms  would  be  un- 
wise for  obvious  reasons. 

There  are  several  Instances  in  which 
Intermediate  credit  is  very  valuable  if 
tied  explicitly  to  trade  and  market  de- 
velopment activities.  For  example,  there 
are  several  countries  which  would  like 
to  buy  grain  on  a  mediiun-term  basis, 
using  the  funds  generated  by  the  trans- 
action for  building  facilities  to  improve 
the  marketing,  storage,  or  distribution 
of   food   or   other   cwnmoditles   which 


would  in  turn  increase  our  markets  for 
future  shipments.  A  port  facility,  a  grain 
storage  terminal,  or  a  model  bakery  are 
examples  of  such  worthwhile  projects. 
If  CCC  intermediate  credit  is  granted, 
the  contract  would  stipulate  that  such 
generated  funds  must  be  used  for  such 
fEuulities  specifically  described  in  the 
contract. 

Another  area  in  which  intermediate 
credit  is  appropriate,  is  that  of  breeding 
livestock.  As  distinct  from  grain  sales,  in 
which  the  commodity  is  processed  and 
marketed,  it  takes  a  long  time  for  a  herd 
to  be  established  from  imported  breed- 
ing livestock.  Intermediate  credit  would 
enable  an  imported  animal  to  be  pro- 
ductive or  a  herd  to  be  established  before 
the  loan  would  become  due. 

This  bill  does  not  establish  the  eli- 
gibility for  nonmarket  economy  coun- 
tries to  participate  in  CCC  credit  pro- 
grams. The  reason  is  simple.  Although 
I  am  in  full  agreement  with  extending 
credit  in  these  instances,  such  a  bill  has 
already  been  introduced  and  dlsciissed. 
Senator  Robert  Dole,  the  distinguished 
Senator  from  Kansas,  Introduced  such  a 
bill  last  year  which  would  amend  title 
IV  of  the  Trade  Act  of  1974.  Hearings 
were  held  on  this  bill  by  the  Subcommit- 
tee on  International  Trade  of  the  Fi- 
nance Committee  on  July  13,  1977.  If 
that  bill,  which  I  support,  is  the  will  of 
the  Congress,  it  will  pass  and  apply  to 
the  provision  in  this  bill  I  am  intro- 
ducing. Should  Congress  decide  not  to 
enact  it,  however,  there  is  no  reason  to 
jeopardize  increased  agricultural  exports 
which  are  provided  with  intermediate 
credit  to  the  so-called  market  economy 
countries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2406 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Intermediate  Term 
Agricultural  Export  Credit  Act  of  1978". 

Sec.  2.  In  order  to  develop,  expand,  and 
maintain  foreign  markets  for  agricultural 
commodities  produced  In  the  United  States, 
the  Secretary  of  Agriculture  (hereinafter 
referred  to  as  the  "Secretary")  Is  authorized, 
through  the  Commodity  Credit  Corporation, 
to  finance  the  sale  and  exportation  of  agri- 
cultural commodities,  whether  from  private 
stocks  or  from  stocks  owned  by  such  Cor- 
poration, under  the  provisions  of  this  Act. 

Sec.  3.  The  terms  of  credit  for  commodities 
sold  under  this  Act  shall  be  as  favorable  to 
the  United  States  as  the  economy  of  each 
recipient  country  will  permit  except  that — 

(1)  payment  shall  be  In  dollars  with 
interest  at  a  rate  which  will  be.  as  nearly  as 
practicable,  equivalent  to  the  average  cost 
of  funds  borrowed  by  the  Commodity  Credit 
Corporation  from  the  United  States  Treasury, 
plus  one-half  of  1  per  centum. 

(2)  the  repayment  period  shall  be  not  less 
than  five  years  or  more  than  ten  years  from 
the  date  of  sale;   and 

(3)  the  Secretary  may.  If  he  deems  such 
action  appropriate  to  protect  the  Interest  of 
the  United  States,  require  an  initial  payment 
from  the  purchaser  at  the  time  of  Mle  or 
shipment  of  the  commodity. 


Sec.  4.  (a)  Tn  carrying  out  the  provisions 
of  this  Act,  the  Secretary  shall  take  reason- 
able precautions  to  safeguard  usual  market- 
ings of  the  United  States  and  to  avoid  dis- 
placing any  sale  of  United  States  agricultural 
commodities  which  the  Secretary  finds  and 
determines  would  otherwise  be  made  for  cash 
dollars. 

(b)  The  Secretary  shall  obtain  commit- 
ments from  purchasers  that  will  prevent  re- 
sale or  transshipment  to  other  countries,  or 
use  for  other  domestic  purposes,  of  agricul- 
tural commodities  purchased  under  this  Act. 

Sec.  6.  (a)  No  sale  may  be  made  under  this 
Act  in  the  case  of  any  foreign  country  unless 
the  Secretary  determines  that  such  sale 
will— 

(1)  develop,  expand,  or  maintain  such 
country  as  a  long-term  foreign  market  for 
the  commercial  sale  of  agricultural  com- 
modities; 

(2)  Increase  the  sale  and  export  of  a^lcul- 
tural  commodities  produced  in  the  United 
States,  Including  the  sale  and  export  of 
breeding  cattle  and  swine,  on  a  long-term 
basis; 

(3)  improve  the  marketing,  storage,  han- 
dling, or  distribution  in  such  country  of 
agricultural  commodities;   or 

(4)  otherwise  improve  the  capability  of 
such  country  to  purchase  and  utilize,  on  a 
long-term  basis,  agricultural  commodities 
produced  in  the  United  States. 

(b)  Agreements  entered  Into  by  the  Sec- 
retary under  this  Act  for  the  sale  of  agricul- 
tural commodities  to  foreign  countries  shall 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  deem  necessary 
or  appropriate  and  shall  be  subject  only  to 
the  approval  of  the  National  Advisory  Coun- 
cil on  International  Monetary  Financial 
Policies. 

Sec.  6.  The  Commodity  Credit  Corporation 
shall  finance  ocean  freight  charges  Incurred 
pursuant  to  agreements  for  sales  of  agricul- 
tural commodities  entered  Into  under  this 
Act  only  to  the  extent  that  such  charges  are 
higher  (than  would  otherwise  be  the  case) 
by  reason  of  a  requirement  that  the  com- 
modities be  transported  In  United  States  flag 
vessels.  Such  agreements  shall  require  the 
balance  of  such  charges  for  transportation 
In  United  States  vessels  to  be  paid  in  dollars 
by  the  countries  with  which  such  agreements 
are  entered  into. 

Sec.  7.  The  authority  provided  under  this 
Act  shall  be  in  addition  to  and  not  In  place 
of  any  authority  granted  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  Act. 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  Mr.  Williams, 
Mr.  Javits,  Mr.  Randolph,  Mr. 
Pell,  and  Mr.  Chafee)  : 
S.  2410.  A  bill  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Setrlce  Act  to 
revise  and  extend  the  authorities  and 
requirements    under    those    titles    for 
health  planning  and  health  resources  de- 
velopment; to  the  Committee  on  Human 
Resources. 

HEALTH   PLANNING  AMENDMENTS  OF    1978 

Mr.  KENNEDY.  Mr.  President.  3  years 
ago,  the  Congress  enacted  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974  (Public  Law  93-641) 
and  today,  I  am  pleased  to  Introduce  the 
Health  Planning  Amendments  of  1978 
along  with  my  distinguished  colleagues 
Senators  Schweiker,  Williams,  Javits, 
Randolph,  Pell,  and  Chafee.  These 
amendments  build  on  and  strengthen 
that  historic  piece  of  legislation,  and 
should  help  us  achieve  a  rational  system 
of  health  planning  so  that  every  Ameri- 


can will  be  able  to  receive  quality  health 
care  at  a  reasonable  cost. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Health  and  Scien- 
tific Research,  I  will  be  holding  extensive 
hearings  on  this  and  related  legislation. 
These  hearings  are  specifically  designed 
to  elucidate  the  problems  in  the  planning 
process  and  to  hear  constructive  sugges- 
tions for  improvement. 

Mr.  President,  in  enacting  Public  Law 
93-641,  Congress  made  the  following 
finding: 

The  achievement  of  equal  access  to  quality 
health  care  at  a  reasonable  cost  is  a  pri- 
ority of  the  Federal  Government. 

With  the  rapidly  escalating  costs  of 
health  care  we  are  perhaps  further  from 
that  goal  today  than  we  were  3  years  ago. 
National  health  expenditures  tripled  be- 
tween 1965  and  1975.  In  fiscal  year  1976, 
the  annual  expenditures  for  health 
totaled  $139.3  billion  up  14  percent  over 
the  $122.2  billion  spent  in  1975.  That  rate 
of  increase  v;as  approximately  twice  the 
CPI  for  the  same  period.  Without  any 
intervention  it  has  been  estimated  that 
this  $139  billion  spent  on  health  care  in 
1976  will  grow  to  $230  billion  by  1980. 

Expenditures  for  hospital  services — 
which  account  for  40  cents  of  every  dol- 
lar Americans  spend  on  health  care — 
have  been  escalating  far  faster  than  the 
overall  cost  of  living  for  more  than  two 
decades.  The  cost  of  medicare  and  medic- 
aid went  up  $5  billion  last  year  alone, 
and  individual  States  paid  twice  as  much 
for  medicaid  in  1976  as  they  did  in  1971. 
These  increased  costs,  which  come  out 
of  the  pocket  of  every  American,  have 
not  produced  an  adequate  supply  or  dis- 
tribution of  health  resources,  and  conse- 
quently have  not  made  possible  equal 
access  for  all  to  such  resources.  In  fact, 
unless  we  begin  to  slow  down  the  rate 
of  increase  tn  health  care  costs,  we  may 
never  be  able  to  afford  to  provide  acces.-^ 
for  all  Americans  to  the  health  care 
they  need. 

During  the  last  session  of  this  Con- 
gress, the  Human  Resources  Committee 
ordered  reported  S.  1391,  the  Hospital 
Cost  Containment  Act  of  1977.  The  bill 
included  a  short-term  revenue  limitation 
that  would,  in  part,  accomplish  this  de- 
escalation  of  hospital  costs.  Unfor- 
tunately, movement  on  this  Important 
bill  has  slowed,  but  I  am  hopeful  that 
early  this  year  the  revenue  limitation 
portion  of  that  bill  will  pass  the  Senate 
and  then  become  law.  Many  of  the 
changes  proposed  in  title  n  of  that  bill 
have  been  incorporated  into  the  plan- 
ning amendments  that  I  am  introducing 
today. 

National  health  planning,  as  we  know 
it,  has  undergone  several  transforma- 
tions. The  earliest  Federal  effort  on  be- 
half of  health  planning  was  incorpo- 
rated as  part  of  the  Hill-Burton  pro- 
gram enacted  In  1946.  States  were  ex- 
pected to  conduct  surveys  of  their  need 
for  various  health  facilities  and  to  de- 
velop individual  State  plans  to  meet 
these  needs.  This  program,  unfortu- 
nately, was  not  a  major  success.  The  lo- 
cation of  hospitals  built  under  Hill- 
Burton  often  bore  no  relationship  to 
those  areas  of  the  country  where  health 


levels  were  the  worst.  Many  obsolete  and 
deteriorating  urban  hospitals  were  ineli- 
gible for  funds  because  of  the  complex 
formula  which  favored  rural  hospitals. 

Some  of  these  shortcomings  were 
remedied  under  the  Hill-Harris  amend- 
ments of  1964  which  provided  specific 
Hill-Burton  grants  for  hospital  renova- 
tion and  modernization  and  also  brought 
us  to  the  next  stage  in  national  health 
planning — the  creation  of  regional  or 
areawide  voluntary  health  facilities 
planning  councils,  known  to  most  of  us 
as  "318"  agencies.  My  own  long  associa- 
tion with  health  planning  dates  to  about 
this  time,  shortly  after  I  first  came  to 
the  Senate,  and  helped  in  the  develop- 
ment of  the  legislation  which  later  led 
to  the  regional  medical  programs  in  1965 
and  the  comprehensive  health  planning 
program  in  1966. 

The  regional  medical  programs,  or 
RMP,  were  originally  developed  in  re- 
sponse to  the  need  for  regional  coopera- 
tive arrangements  among  health  care 
institutions,  medical  schools,  and  re- 
search institutions  as  the  principal 
means  of  making  available  to  patients 
the  benefits  of  advances  in  the  diagnosis 
and  treatment  of  heart  diseases,  cancer, 
and  stroke.  The  comprehensive  health 
planning  program,  or  CHP,  created  the 
so-called  314(a)  and  (b)  agencies, 
through  formula  grants  to  State  for  sup- 
port of  State  comprehensive  health 
planning  programs  and  project  grants  to 
nonprofit  private  organizations  for  op- 
eration of  areawide  health  planning 
agencies. 

Although  both  the  RMP  and  CHP 
programs  made  extensive  contributions 
over  the  course  of  their  history,  they 
were  also  hamoered  by  austere  financing, 
overlap  and  duplication  of  responsibili- 
ties, and  absence  of  a  sufficient  mandate 
for  implementation  of  their  plans.  Addi- 
tionally, there  was  inadequate  Federal 
guidance  as  to  national  health  priorities 
and  goals.  Planning  agencies  were  in 
turn  accused  of  knuckling  under  to 
health  providers  and  paying  little  atten- 
tion to  the  cost  implications  of  their 
decisions. 

It  was  this  concern  over  fragmentation 
and  mixed  success  of  these  earlier  plan- 
ning efforts  that  led  Congress  in  1974  to 
combine  and  integrate  these  programs 
through  enactment  of  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  (Public  Law  93-641) .  In  draftV 
ing  that  law,  we  sought  to  avoid  some 
of  the  pitfalls  which  had  plagued  earlier 
health  planning  efforts.  For  example, 
clearer  lines  of  authority  were  drawn 
with  responsibilities  and  accountability 
specifically  detailed.  Broader  mandates 
were  provided  for  actual  implementation 
of  the  short-  and  long-range  plans  de- 
veloped by  the  planning  bodies.  Stronger 
sanctions  were  authorized,  along  with 
improved  funding  arrangements,  so  that 
agencies  would  not  be  dependent  on  con- 
tributions from  health  care  providers. 

The  development  of  new  health  re- 
sources was  tied  directly  to  approved 
State  medical  facilities  plans.  Health 
system  agencies  were  to  be  given  special 
funds  to  encourage  development  of 
needed  health  resources  in  their  respec- 


tive areas.  Unfortunately,  that  section 
has  not  been  funded.  And  perhaps  most 
importantly,  the  legislation  recognized 
State  certiflcate-of-need  programs  to  be 
the  basic  compment  in  an  overall  pro- 
gram to  control  the  unnecessary  capital 
expenditures  which  contribute  so  greatly 
to  our  total  national  health  bill. 

At  the  time  that  the  law  was  passed, 
I  do  not  believe  anyone  claimed  it  was 
perfect.  Some  charged  that  it  had  not 
gone  far  enough — for  instance,  by  omit- 
ting recertification  requirements  for  ex- 
isting facilities.  Others  feared  that  It 
went  too  far — by  allowing,  for  example. 
HSA's  to  exercise  control  over  use  of  Fed- 
eral fimds  in  their  respective  areas.  Now, 
after  3  years  of  experience  with  the  law, 
we  are  in  a  position  to  say  what  has  gone 
wrong  and  needs  to  be  corrected,  and 
what  has  proved  right  and  needs  to  be 
encouraged  even  more. 

Mr.  President,  as  I  introduce  this  bill 
today,  I  view  this  as  only  the  second 
stage  in  the  process  of  strengthening  the 
health  planning  effort.  In  November,  I. 
along  with  my  distinguished  colleague 
Senator  Schweiker,  solicited  comments 
from  over  400  individuals  and  organiza- 
tions that  deal  daily  with  the  plsmning 
process.  We  received  numerous  thought- 
ful comments  and  many  of  the  sugges- 
tions have  been  incorporated  into  the 
bill  that  we  axe  introducing  today. 
Throughout  the  drafting  of  this  bill, 
compromises  were  made,  and  I  expect 
that  the  bill  will  be  modified  as  we  hear 
from  a  variety  of  thoughtful  witnesses  at 
the  upcoming  hearings. 

In  drafting  this  bill,  I  adhered  to  a 
basic  belief  that  the  planning  process 
can  work  and  thus  have  attempted  to 
strengthen  this  process — not  disrupt  it. 
The  pEist  3  years  have  been  full  of  tur- 
moil for  those  involved  in  planning  for 
health  care.  It  has  taken  more  time  than 
we  anticipated  for  the  health  system 
agencies,  the  State  health  planning  and 
development    agencies,    and    the   State 
health  coordinating  coimcils  to  get  them- 
selves fully  organized  and  functioning. 
The  Department  of  Health,  Education, 
and  Welfare  has  been  negligently  slow 
In  promulgating  the  required   regula- 
tions and  some  of  the  working  relation- 
ships between  the  local  and  State  agen- 
cies are  still  imclear.  The  amendments 
that   I    am    introducing    today    should 
strengthen  the  process.  I  purposely  have 
not  mandated  changes  in  the  board  com- 
position of  the  HSA's  or  the„SHCC's  for 
fear  of  slowing  down  the  process  further. 
I  believe  we  have  to  let  the  law  work. 
A  number  of  proposed  changes  in  the 
law  will  strengthen  the  role  of  consumers 
and  should  encourage  the  development 
of    health    maintenance   organizations. 
Experience  has  demonstrated  that  the 
planning  law  has  worked  against  those 
wishing  to  organize  and  operate  an  HMO. 
Other  changes  will  assure  that  the  Gov- 
ernor of  each  State  has  a  role  in  flnaliza- 
tlon  of  the  State  health  plan.  This  plan, 
which  will  not  be  institution  specific,  will 
become    the    planning    document    for 
health  services  throughout  the  State  and 
will  be  the  foundation  on  which  certlf- 
icate-of-need  decisions  are  based.  This 
bill  encourages  cooperation  and  coordl- 
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agricultural  supplies  while  at  the  same 
time  helping  to  feed  htmgry  people  sill 
over  the  world.  It  was  in  this  initial  pe- 
riod that  Public  Law  480  was  often  de- 
scribed as  a  "give-away"  program  with 
an  emphasis  on  using  up  American  sur- 
pluses. Changes  began  in  the  1960's  with 
the  granting  of  loans  of  up  to  40 -year 
terms  with  low  rates  of  interest  as  pro- 
vided under  title  I  of  the  program.  At 
present,  about  95  percent  of  all  the  agri- 
cultural products  marketed  through  the 
Public  Law  480  program  are  title  I  sales 
which  involve  extending  long-term  credit 
to  countries  which  are  carrying  out  eco- 
nomic development  programs.  Emphasis 
imder  title  I  is  on  rural  and  agricultural 
development  and  nutrition  so  as  to  im- 
prove the  lives  of  the  poorest  people  in 
recipient  countries. 

The  Public  Law  480  title  I  program  now 
provides  for  distribution  of  $800  million 
In  commodity  shipments  to  30  coimtrles. 
This  amounts  to  about  5  million  metric 
tons  of  food  aid,  of  which  slightly  more 
than  75  percent  has  been  allocated  to 
countries  which  have  less  than  $550  an- 
nual per  capita  income,  the  poverty  cri- 
terion. 

The  bill  which  I  am  introducing  today 
provides  for  an  intermediate  CCC  credit 
program  to  allow  loan  terms  of  from  5  to 
10  years  in  order  to  develop  and  expand 
our  foreign  markets  for  agricultural  com- 
modities, including  breeding  livestock. 
This  is  not  a  giveaway  program.  Inter- 
est must  be  paid  at  a  rate  which  would 
be  one-half  of  1  percent  above  the  aver- 
age cost  of  funds  borrowed  from  the  U.S. 
Treasury.  The  Secretary  of  Agriculture 
must  take  reasonable  precautions  not  to 
preempt  cash  export  sales.  In  addition, 
no  sale  may  be  made  involving  intermed- 
iate CCC  credit  unless  it  is  determined 
that  such  a  sale  would  expand  perma- 
nently our  foreign  markets  for  agricul- 
tural commodities.  If,  however,  under 
provisions  of  laws,  there  is  a  requirement 
that  a  portion  of  such  commodities  be 
transported  by  U.S.  flag  vessels,  the  CCC 
shall  pay  any  difference  In  freight 
charges.  The  one-half  of  1  percent  above 
the  cost  of  funds  from  the  U.S.  Treasury 
which  is  to  be  Included  in  the  interest 
rate  has  been  added  to  defray  in  part  or 
total  any  ocean  freight  differential. 

The  emphasis  of  this  bill  is  on  market 
development  and  trade  expansion.  There 
is  no  reason  to  have  an  intermediate 
credit  program  if  It  is  not  tied  to  long- 
run  trade  expansion  and  market  devel- 
(H>ment.  In  many  instances,  the  short- 
term  CCC  credit  program  is  sufficient. 
Commodities  are  purchased,  processed, 
marketed,  and  the  loan  is  repaid.  This 
whole  process  should  not  take  over  3 
years.  A  simple  extension  of  this  pro- 
gram to  longer  loan  terms  would  be  un- 
wise for  obvious  reasons. 

There  are  several  Instances  in  which 
Intermediate  credit  is  very  valuable  if 
tied  explicitly  to  trade  and  market  de- 
velopment activities.  For  example,  there 
are  several  countries  which  would  like 
to  buy  grain  on  a  mediiun-term  basis, 
using  the  funds  generated  by  the  trans- 
action for  building  facilities  to  improve 
the  marketing,  storage,  or  distribution 
of   food   or   other   cwnmoditles   which 


would  in  turn  increase  our  markets  for 
future  shipments.  A  port  facility,  a  grain 
storage  terminal,  or  a  model  bakery  are 
examples  of  such  worthwhile  projects. 
If  CCC  intermediate  credit  is  granted, 
the  contract  would  stipulate  that  such 
generated  funds  must  be  used  for  such 
fEuulities  specifically  described  in  the 
contract. 

Another  area  in  which  intermediate 
credit  is  appropriate,  is  that  of  breeding 
livestock.  As  distinct  from  grain  sales,  in 
which  the  commodity  is  processed  and 
marketed,  it  takes  a  long  time  for  a  herd 
to  be  established  from  imported  breed- 
ing livestock.  Intermediate  credit  would 
enable  an  imported  animal  to  be  pro- 
ductive or  a  herd  to  be  established  before 
the  loan  would  become  due. 

This  bill  does  not  establish  the  eli- 
gibility for  nonmarket  economy  coun- 
tries to  participate  in  CCC  credit  pro- 
grams. The  reason  is  simple.  Although 
I  am  in  full  agreement  with  extending 
credit  in  these  instances,  such  a  bill  has 
already  been  introduced  and  dlsciissed. 
Senator  Robert  Dole,  the  distinguished 
Senator  from  Kansas,  Introduced  such  a 
bill  last  year  which  would  amend  title 
IV  of  the  Trade  Act  of  1974.  Hearings 
were  held  on  this  bill  by  the  Subcommit- 
tee on  International  Trade  of  the  Fi- 
nance Committee  on  July  13,  1977.  If 
that  bill,  which  I  support,  is  the  will  of 
the  Congress,  it  will  pass  and  apply  to 
the  provision  in  this  bill  I  am  intro- 
ducing. Should  Congress  decide  not  to 
enact  it,  however,  there  is  no  reason  to 
jeopardize  increased  agricultural  exports 
which  are  provided  with  intermediate 
credit  to  the  so-called  market  economy 
countries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2406 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Intermediate  Term 
Agricultural  Export  Credit  Act  of  1978". 

Sec.  2.  In  order  to  develop,  expand,  and 
maintain  foreign  markets  for  agricultural 
commodities  produced  In  the  United  States, 
the  Secretary  of  Agriculture  (hereinafter 
referred  to  as  the  "Secretary")  Is  authorized, 
through  the  Commodity  Credit  Corporation, 
to  finance  the  sale  and  exportation  of  agri- 
cultural commodities,  whether  from  private 
stocks  or  from  stocks  owned  by  such  Cor- 
poration, under  the  provisions  of  this  Act. 

Sec.  3.  The  terms  of  credit  for  commodities 
sold  under  this  Act  shall  be  as  favorable  to 
the  United  States  as  the  economy  of  each 
recipient  country  will  permit  except  that — 

(1)  payment  shall  be  In  dollars  with 
interest  at  a  rate  which  will  be.  as  nearly  as 
practicable,  equivalent  to  the  average  cost 
of  funds  borrowed  by  the  Commodity  Credit 
Corporation  from  the  United  States  Treasury, 
plus  one-half  of  1  per  centum. 

(2)  the  repayment  period  shall  be  not  less 
than  five  years  or  more  than  ten  years  from 
the  date  of  sale;   and 

(3)  the  Secretary  may.  If  he  deems  such 
action  appropriate  to  protect  the  Interest  of 
the  United  States,  require  an  initial  payment 
from  the  purchaser  at  the  time  of  Mle  or 
shipment  of  the  commodity. 


Sec.  4.  (a)  Tn  carrying  out  the  provisions 
of  this  Act,  the  Secretary  shall  take  reason- 
able precautions  to  safeguard  usual  market- 
ings of  the  United  States  and  to  avoid  dis- 
placing any  sale  of  United  States  agricultural 
commodities  which  the  Secretary  finds  and 
determines  would  otherwise  be  made  for  cash 
dollars. 

(b)  The  Secretary  shall  obtain  commit- 
ments from  purchasers  that  will  prevent  re- 
sale or  transshipment  to  other  countries,  or 
use  for  other  domestic  purposes,  of  agricul- 
tural commodities  purchased  under  this  Act. 

Sec.  6.  (a)  No  sale  may  be  made  under  this 
Act  in  the  case  of  any  foreign  country  unless 
the  Secretary  determines  that  such  sale 
will— 

(1)  develop,  expand,  or  maintain  such 
country  as  a  long-term  foreign  market  for 
the  commercial  sale  of  agricultural  com- 
modities; 

(2)  Increase  the  sale  and  export  of  a^lcul- 
tural  commodities  produced  in  the  United 
States,  Including  the  sale  and  export  of 
breeding  cattle  and  swine,  on  a  long-term 
basis; 

(3)  improve  the  marketing,  storage,  han- 
dling, or  distribution  in  such  country  of 
agricultural  commodities;   or 

(4)  otherwise  improve  the  capability  of 
such  country  to  purchase  and  utilize,  on  a 
long-term  basis,  agricultural  commodities 
produced  in  the  United  States. 

(b)  Agreements  entered  Into  by  the  Sec- 
retary under  this  Act  for  the  sale  of  agricul- 
tural commodities  to  foreign  countries  shall 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  deem  necessary 
or  appropriate  and  shall  be  subject  only  to 
the  approval  of  the  National  Advisory  Coun- 
cil on  International  Monetary  Financial 
Policies. 

Sec.  6.  The  Commodity  Credit  Corporation 
shall  finance  ocean  freight  charges  Incurred 
pursuant  to  agreements  for  sales  of  agricul- 
tural commodities  entered  Into  under  this 
Act  only  to  the  extent  that  such  charges  are 
higher  (than  would  otherwise  be  the  case) 
by  reason  of  a  requirement  that  the  com- 
modities be  transported  In  United  States  flag 
vessels.  Such  agreements  shall  require  the 
balance  of  such  charges  for  transportation 
In  United  States  vessels  to  be  paid  in  dollars 
by  the  countries  with  which  such  agreements 
are  entered  into. 

Sec.  7.  The  authority  provided  under  this 
Act  shall  be  in  addition  to  and  not  In  place 
of  any  authority  granted  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  Act. 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  Mr.  Williams, 
Mr.  Javits,  Mr.  Randolph,  Mr. 
Pell,  and  Mr.  Chafee)  : 
S.  2410.  A  bill  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Setrlce  Act  to 
revise  and  extend  the  authorities  and 
requirements    under    those    titles    for 
health  planning  and  health  resources  de- 
velopment; to  the  Committee  on  Human 
Resources. 

HEALTH   PLANNING  AMENDMENTS  OF    1978 

Mr.  KENNEDY.  Mr.  President.  3  years 
ago,  the  Congress  enacted  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974  (Public  Law  93-641) 
and  today,  I  am  pleased  to  Introduce  the 
Health  Planning  Amendments  of  1978 
along  with  my  distinguished  colleagues 
Senators  Schweiker,  Williams,  Javits, 
Randolph,  Pell,  and  Chafee.  These 
amendments  build  on  and  strengthen 
that  historic  piece  of  legislation,  and 
should  help  us  achieve  a  rational  system 
of  health  planning  so  that  every  Ameri- 


can will  be  able  to  receive  quality  health 
care  at  a  reasonable  cost. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Subcommittee  on  Health  and  Scien- 
tific Research,  I  will  be  holding  extensive 
hearings  on  this  and  related  legislation. 
These  hearings  are  specifically  designed 
to  elucidate  the  problems  in  the  planning 
process  and  to  hear  constructive  sugges- 
tions for  improvement. 

Mr.  President,  in  enacting  Public  Law 
93-641,  Congress  made  the  following 
finding: 

The  achievement  of  equal  access  to  quality 
health  care  at  a  reasonable  cost  is  a  pri- 
ority of  the  Federal  Government. 

With  the  rapidly  escalating  costs  of 
health  care  we  are  perhaps  further  from 
that  goal  today  than  we  were  3  years  ago. 
National  health  expenditures  tripled  be- 
tween 1965  and  1975.  In  fiscal  year  1976, 
the  annual  expenditures  for  health 
totaled  $139.3  billion  up  14  percent  over 
the  $122.2  billion  spent  in  1975.  That  rate 
of  increase  v;as  approximately  twice  the 
CPI  for  the  same  period.  Without  any 
intervention  it  has  been  estimated  that 
this  $139  billion  spent  on  health  care  in 
1976  will  grow  to  $230  billion  by  1980. 

Expenditures  for  hospital  services — 
which  account  for  40  cents  of  every  dol- 
lar Americans  spend  on  health  care — 
have  been  escalating  far  faster  than  the 
overall  cost  of  living  for  more  than  two 
decades.  The  cost  of  medicare  and  medic- 
aid went  up  $5  billion  last  year  alone, 
and  individual  States  paid  twice  as  much 
for  medicaid  in  1976  as  they  did  in  1971. 
These  increased  costs,  which  come  out 
of  the  pocket  of  every  American,  have 
not  produced  an  adequate  supply  or  dis- 
tribution of  health  resources,  and  conse- 
quently have  not  made  possible  equal 
access  for  all  to  such  resources.  In  fact, 
unless  we  begin  to  slow  down  the  rate 
of  increase  tn  health  care  costs,  we  may 
never  be  able  to  afford  to  provide  acces.-^ 
for  all  Americans  to  the  health  care 
they  need. 

During  the  last  session  of  this  Con- 
gress, the  Human  Resources  Committee 
ordered  reported  S.  1391,  the  Hospital 
Cost  Containment  Act  of  1977.  The  bill 
included  a  short-term  revenue  limitation 
that  would,  in  part,  accomplish  this  de- 
escalation  of  hospital  costs.  Unfor- 
tunately, movement  on  this  Important 
bill  has  slowed,  but  I  am  hopeful  that 
early  this  year  the  revenue  limitation 
portion  of  that  bill  will  pass  the  Senate 
and  then  become  law.  Many  of  the 
changes  proposed  in  title  n  of  that  bill 
have  been  incorporated  into  the  plan- 
ning amendments  that  I  am  introducing 
today. 

National  health  planning,  as  we  know 
it,  has  undergone  several  transforma- 
tions. The  earliest  Federal  effort  on  be- 
half of  health  planning  was  incorpo- 
rated as  part  of  the  Hill-Burton  pro- 
gram enacted  In  1946.  States  were  ex- 
pected to  conduct  surveys  of  their  need 
for  various  health  facilities  and  to  de- 
velop individual  State  plans  to  meet 
these  needs.  This  program,  unfortu- 
nately, was  not  a  major  success.  The  lo- 
cation of  hospitals  built  under  Hill- 
Burton  often  bore  no  relationship  to 
those  areas  of  the  country  where  health 


levels  were  the  worst.  Many  obsolete  and 
deteriorating  urban  hospitals  were  ineli- 
gible for  funds  because  of  the  complex 
formula  which  favored  rural  hospitals. 

Some  of  these  shortcomings  were 
remedied  under  the  Hill-Harris  amend- 
ments of  1964  which  provided  specific 
Hill-Burton  grants  for  hospital  renova- 
tion and  modernization  and  also  brought 
us  to  the  next  stage  in  national  health 
planning — the  creation  of  regional  or 
areawide  voluntary  health  facilities 
planning  councils,  known  to  most  of  us 
as  "318"  agencies.  My  own  long  associa- 
tion with  health  planning  dates  to  about 
this  time,  shortly  after  I  first  came  to 
the  Senate,  and  helped  in  the  develop- 
ment of  the  legislation  which  later  led 
to  the  regional  medical  programs  in  1965 
and  the  comprehensive  health  planning 
program  in  1966. 

The  regional  medical  programs,  or 
RMP,  were  originally  developed  in  re- 
sponse to  the  need  for  regional  coopera- 
tive arrangements  among  health  care 
institutions,  medical  schools,  and  re- 
search institutions  as  the  principal 
means  of  making  available  to  patients 
the  benefits  of  advances  in  the  diagnosis 
and  treatment  of  heart  diseases,  cancer, 
and  stroke.  The  comprehensive  health 
planning  program,  or  CHP,  created  the 
so-called  314(a)  and  (b)  agencies, 
through  formula  grants  to  State  for  sup- 
port of  State  comprehensive  health 
planning  programs  and  project  grants  to 
nonprofit  private  organizations  for  op- 
eration of  areawide  health  planning 
agencies. 

Although  both  the  RMP  and  CHP 
programs  made  extensive  contributions 
over  the  course  of  their  history,  they 
were  also  hamoered  by  austere  financing, 
overlap  and  duplication  of  responsibili- 
ties, and  absence  of  a  sufficient  mandate 
for  implementation  of  their  plans.  Addi- 
tionally, there  was  inadequate  Federal 
guidance  as  to  national  health  priorities 
and  goals.  Planning  agencies  were  in 
turn  accused  of  knuckling  under  to 
health  providers  and  paying  little  atten- 
tion to  the  cost  implications  of  their 
decisions. 

It  was  this  concern  over  fragmentation 
and  mixed  success  of  these  earlier  plan- 
ning efforts  that  led  Congress  in  1974  to 
combine  and  integrate  these  programs 
through  enactment  of  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  (Public  Law  93-641) .  In  draftV 
ing  that  law,  we  sought  to  avoid  some 
of  the  pitfalls  which  had  plagued  earlier 
health  planning  efforts.  For  example, 
clearer  lines  of  authority  were  drawn 
with  responsibilities  and  accountability 
specifically  detailed.  Broader  mandates 
were  provided  for  actual  implementation 
of  the  short-  and  long-range  plans  de- 
veloped by  the  planning  bodies.  Stronger 
sanctions  were  authorized,  along  with 
improved  funding  arrangements,  so  that 
agencies  would  not  be  dependent  on  con- 
tributions from  health  care  providers. 

The  development  of  new  health  re- 
sources was  tied  directly  to  approved 
State  medical  facilities  plans.  Health 
system  agencies  were  to  be  given  special 
funds  to  encourage  development  of 
needed  health  resources  in  their  respec- 


tive areas.  Unfortunately,  that  section 
has  not  been  funded.  And  perhaps  most 
importantly,  the  legislation  recognized 
State  certiflcate-of-need  programs  to  be 
the  basic  compment  in  an  overall  pro- 
gram to  control  the  unnecessary  capital 
expenditures  which  contribute  so  greatly 
to  our  total  national  health  bill. 

At  the  time  that  the  law  was  passed, 
I  do  not  believe  anyone  claimed  it  was 
perfect.  Some  charged  that  it  had  not 
gone  far  enough — for  instance,  by  omit- 
ting recertification  requirements  for  ex- 
isting facilities.  Others  feared  that  It 
went  too  far — by  allowing,  for  example. 
HSA's  to  exercise  control  over  use  of  Fed- 
eral fimds  in  their  respective  areas.  Now, 
after  3  years  of  experience  with  the  law, 
we  are  in  a  position  to  say  what  has  gone 
wrong  and  needs  to  be  corrected,  and 
what  has  proved  right  and  needs  to  be 
encouraged  even  more. 

Mr.  President,  as  I  introduce  this  bill 
today,  I  view  this  as  only  the  second 
stage  in  the  process  of  strengthening  the 
health  planning  effort.  In  November,  I. 
along  with  my  distinguished  colleague 
Senator  Schweiker,  solicited  comments 
from  over  400  individuals  and  organiza- 
tions that  deal  daily  with  the  plsmning 
process.  We  received  numerous  thought- 
ful comments  and  many  of  the  sugges- 
tions have  been  incorporated  into  the 
bill  that  we  axe  introducing  today. 
Throughout  the  drafting  of  this  bill, 
compromises  were  made,  and  I  expect 
that  the  bill  will  be  modified  as  we  hear 
from  a  variety  of  thoughtful  witnesses  at 
the  upcoming  hearings. 

In  drafting  this  bill,  I  adhered  to  a 
basic  belief  that  the  planning  process 
can  work  and  thus  have  attempted  to 
strengthen  this  process — not  disrupt  it. 
The  pEist  3  years  have  been  full  of  tur- 
moil for  those  involved  in  planning  for 
health  care.  It  has  taken  more  time  than 
we  anticipated  for  the  health  system 
agencies,  the  State  health  planning  and 
development    agencies,    and    the   State 
health  coordinating  coimcils  to  get  them- 
selves fully  organized  and  functioning. 
The  Department  of  Health,  Education, 
and  Welfare  has  been  negligently  slow 
In  promulgating  the  required   regula- 
tions and  some  of  the  working  relation- 
ships between  the  local  and  State  agen- 
cies are  still  imclear.  The  amendments 
that   I    am    introducing    today    should 
strengthen  the  process.  I  purposely  have 
not  mandated  changes  in  the  board  com- 
position of  the  HSA's  or  the„SHCC's  for 
fear  of  slowing  down  the  process  further. 
I  believe  we  have  to  let  the  law  work. 
A  number  of  proposed  changes  in  the 
law  will  strengthen  the  role  of  consumers 
and  should  encourage  the  development 
of    health    maintenance   organizations. 
Experience  has  demonstrated  that  the 
planning  law  has  worked  against  those 
wishing  to  organize  and  operate  an  HMO. 
Other  changes  will  assure  that  the  Gov- 
ernor of  each  State  has  a  role  in  flnaliza- 
tlon  of  the  State  health  plan.  This  plan, 
which  will  not  be  institution  specific,  will 
become    the    planning    document    for 
health  services  throughout  the  State  and 
will  be  the  foundation  on  which  certlf- 
icate-of-need  decisions  are  based.  This 
bill  encourages  cooperation  and  coordl- 
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nation  between  HSA's  and  units  of  local 
and  State  government,  and  yet  insures 
that  local  planners  are  not  subject  to  un- 
due pressure  or  Influence  from  organized 
political  Interests.  Although  a  close  work- 
ing relationship  between  local  and  State 
planners  is  essential,  the  HSA's  cannot 
be  stripped  of  their  independence  and 
must  remain  the  cornerstones  of  the 
planning  process.  This  bill  will  foster 
closer  coordination  and  uniformity  in  the 
planning  and  review  processes. 

When  the  1974  planning  law  was 
drafted,  the  Congress  felt  strongly  that 
consumer  participation  must  be  fully  and 
effectively  realized  at  all  levels.  In  some 
Instances,  this  participation  has  been 
thwarted.  The  bill  that  I  am  Introducing 
today  should  correct  some  of  the  past 
injustices,  and  provides  for  the  educa- 
tion of  consumers  so  that  they  are  not 
placed  at  a  disadvantage  in  challenging 
Information  and  the  commimlty  influ- 
ence often  wielded  by  health  providers. 
Additionally,  the  definition  of  indirect 
provider  has  been  changed  to  allow  cer- 
tain individuals  who  serve  on  the  boards 
of  other  health  programs,  such  as  com- 
munity health  centers  or  mental  health 
centers  to  participate  as  consumers  in 
the  business  of  the  HSA's.  The  conflict 
of  Interest  provisions  are  likewise 
strengthened. 

It  has  been  estimated  that  about  15 
percent  of  the  total  cost  of  health  care 
in  the  United  States  is  for  mental  health 
care  and  that  a  significant  proportion  of 
physical  health  problems  have  an  emo- 
tional basis.  Unfortunately,  in  too  many 
instances  there  has  been  lack  of  effective 
coordination  between  mental  health  care 
systems  and  physical  health  care  sys- 
tems, both  by  providers  and  planners, 
and  this  has  promoted  fragmentation, 
lack  of  continuity,  and  the  inappro- 
priate utilization  of  the  Nation's  health 
care  resources.  It  Is,  therefore,  important 
to  build  better  linkages  between  the 
planning  for  mental  and  physical  health 
In  order  to  insure  that  this  unneeded 
duplication  of  resources  and  facilities  is 
avoided.  This  bill  is  a  step  in  that  direc- 
tion. 

Nationwide  it  has  been  estimated  that 
we  may  have  as  many  as  100,000  un- 
needed hospital  beds  costing  all  of  us 
well  over  $2  billion  a  year,  and  that  the 
competition  to  acquire  expensive  medi- 
cal equipment  has  placed  an  additional 
financial  drain  on  the  health  care  sys- 
tem. We  hear  countless  reports  of  un- 
derutilized, duplicative  facilities.  In 
order  to  address  these  concerns,  this 
bill  Includes  a  section  that  establishes 
a  program  to  encourage  hospitals  to 
close,  merge,  or  convert  unnecessary  fa- 
cilities and  services.  This  would  be  a 
voluntary  program.  In  this  program  hos- 
pitals would  submit  applications  for  fi- 
nancial assistance  to  accomplish  these 
reductions  in  services. 

In  this  same  section  a  system  of  in- 
centive payments  is  included  to  encour- 
age the  planning,  development,  and  de- 
livery of  ambulatory  care  services,  home 
health  care  services,  long-term  care  serv- 
ices, and  other  Important  alternatives  to 
hospital  care.  Another  secUon  of  the  bill 
would  extend  State  certiflcate-of-need 
authority  to  medical  equipment,  valued 
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at  more  than  $150,000,  irrespective  of  lo- 
cation. At  the  hearings  on  this  bill,  I 
hope  to  hear  suggestions  on  ways  to  mod- 
ify title  XVI  of  the  planning  law  to  pro- 
vide for  grants,  loans  and  loan  guaran- 
tees, and  interest  subsidies  in  order  to 
insure  that  there  are  adequate  primary 
care  centers,  out-patient  departments, 
and  inpatient  services  in  urban  and  rural 
poverty  areas. 

There  is  no  question  in  my  mind  that 
if  planning  is  to  work,  it  must  be  gen- 
erously funded.  Without  an  adequate  fi- 
nancial base,  the  local  and  State  agen- 
cies will  not  be  able  to  carry  out  their 
already  extensive  responsibilities.  In  the 
absence  of  such  support,  the  HSA's  and 
the  SHPDA's  will  face  serious  obstacles 
in  attracting  competent  stafT  in  suf- 
ficient numbers  and  in  acquiring  the 
technical  sissistance  for  data  analysis  so 
essential  to  their  jobs.  The  bill  provides 
this  financial  base. 

Mr.  President.  I  look  forward  to  a 
series  of  important  hearings  on  the  bill 
that  I  am  introducing  today.  I  antici- 
pate that  the  bUl  will  be  modified,  and  I 
encourage  the  witnesses  at  the  hearings 
and  others  to  comment  fully.  Unfortu- 
nately, hearings  are  never  able  to  ac- 
commodate all  who  wish  to  testify;  I 
do,  however,  look  forward  to  receiving 
thoughtful  written  comments  which  will 
then  be  Included  in  the  hearing  record. 

I  ask  unanimous  consent  that  the  bill, 
and  a  section-by -section  descriptive  sum- 
mary be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2410 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLB:    ttETEXCNCE   TO   ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Planning  Amendments  of  1978". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
TITLE  I— REVISION  AND  EXTENSION  OF 
NATIONAL  HEALTH  PLANNING  AND 
DEVELOPMENT  AUTHORITY 

Sic.  101.  The  last  sentence  of  section 
1611(a)  U  amended  by  (i)  striking  "if  the 
Governor  of  each  SUte"  and  Inserting  In 
Ueu  thereof  "if  the  Governor  of  any  State" 
and  (2)  striking  "in  order  to  meet  the  other 
requlremenU  of  this  subsection". 

Sec.  102.  Section  1611(b)  (4)  Is  amended  to 
read  aa  follows : 

"(4)  (A)  The  Secretary  shall  review  on  his 
own  Initiative  or  at  the  request  of  any 
Governor  or  designated  health  systems 
agency  the  appropriateness  of  the  bound- 
aries of  the  health  service  areas  established 
under  paragraph  (3)  and,  If  he  determines 
that  the  boundaries  for  a  health  service  area 
no  longer  meet  the  requirements  of  subsec- 
tion (a),  or  If  the  boundaries  for  a  proposed 
revised  health  service  area  more  appropri- 
ately meet  the  requirements  of  subsection 
(a),  he  shall  revise  the  boundaries  in  accord- 
ance with  the  procedures  prescribed  by  para- 
graph (3)(B)(ll).  If  the  Secretary  acU  on 
his  own  Initiative  to  revise  the  boundaries  of 
any  health  service  area,  he  shall  consult  with 
the  Governor  of  the  appropriate  State  or 
States,  the  chief  executive  officer  or  agency 
of  the  political  subdivisions  within  the  State 


or   States   that   would   be   affected   by   the 
revision,  the  appropriate  designated  health 
systems  agency  or  agencies  and  the  appro- 
priate established  Statewide  Health  Coordi- 
nating Council.  A  Governor  may  request  a 
revision  of  the  boundaries  cf  a  health  service 
area  only  after  consultation  with  the  Gover- 
nor of  any  other  appropriate  State  or  States, 
the  chief  executive  officer  or  agency  of  the 
political   subdivisions    within    the   State   or 
States  that  would  be  affected  by  the  revision, 
the   appropriate   designated   health   systems 
agencies,    and   the    appropriate   established 
Statewide  Health  Coordinating  Council  and 
shall  Include  In  such  request  the  comments 
concerning  the  proposed  revision  made  by 
such  Individuals  and  entitles.  A  designated 
health  systems  agency  may  make  a  request 
to  revise  the  boundaries  of  Its  health  service 
area  only  after  consultation  with  the  Gov- 
ernor of  the  appropriate  State  or  States,  the 
chief  executive  officer  or  agency  of  the  polit- 
ical subdivisions  within  the  State  or  States 
that  would  be  affected  by  the  revision,  the 
other  appropriate  designated  health  system 
agency    or    agencies,    and    the    appropriate 
established   Statewide   Health   Coordinating 
Council  and  shall  Include  In  such  request  the 
comments  concerning  the  proposed  revision 
made  by  such  Individuals  and  entitles.  No 
proposed   revision   of  the   boundaries  of  a 
health  service  area  shall  comprise  an  entire 
State  without  the  prior  consent  of  the  Gov- 
ernor of  such  State.  In  addition,  for  each 
proposed   revision   of   the   boundaries  of  a 
health  service  area,  the  Secretary  shall  give 
notice  and  an  opportunity  for  a  hearing  on 
the   record   by   all   Interested    persons   and 
make  a  written  determination  of  his  findings 
and  decision. 

"(B)  The  Secretary  shall,  by  January  1. 
1979.  by  regulation  establish  criteria  for  the 
revision  of  the  boundaries  of  health  service 
areas.". 
Sec.  103.  Section  1511(c)  Is  repealed. 
Sec.  104.  (a)  Section  1612(b)  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(7)  CoNrLiCT  or  Interest. — Each  health 
systems  agency  shall  adopt  procedures  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person.  Institu- 
tion, organization  or  other  entity  with  which 
he  or  she  has  or  has  had  within  the  past 
three  years  any  substantial  direct  or  Indirect 
employment,  fiduciary,  competitive,  or 
ownership  or  other  financial  Interest." 

(b)  Section  1624(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(4)  A  SHCC  shall  adopt  procedures  In 
accordance  with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person.  Institution, 
organization  or  other  entity  with  which  he 
or  she  has  or  has  had  within  the  past  three 
years  any  substantial  direct  or  Indirect  em- 
ployment, fiduciary,  competitive,  or  owner- 
ship or  other  financial  Interest.". 

Sec.  105.  The  first  sentence  of  section  1512 
(b)(2)(A)  Is  amended  by  (1)  striking  out 
"and"  after  "health  planning."  and  (2)  In- 
serting before  the  period  at  the  end  thereof 
",  (V)  financial  and  economic  analysis,  and 
(vl)  public  health  and  prevention  of  disease". 
Sec  106.  Section  1512(b)(3)  Is  amended 
by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  Selection — Each  health  systems 
agency  shall  establish  a  process  for  the  selec- 
tion of  the  members  of  Its  governing  body, 
executive  committee  (if  any),  and  any  entity 
appointed  by  the  governing  body  or  execu- 
tive committee  which  process  Is  designed  to 
assure  that  (1)  such  members  are  appointed 
In  accordance  with  the  requirements  of  sub- 
paragraph (C).  (11)  there  Is  the  opportunity 
for  broad  participation  In  such  proceas  by  the 
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residents  of  the  health  service  area  of  the 
agency,  and  (111)  the  participation  of  such 
residents  will  be  encouraged  and  facilitated. 
Such  process  shall  prohibit  the  selection  of 
such  members  by  memt>ers  of  such  body, 
committee,  or  entity.  Each  agency  shall  make 
public  such  process  and  report  It  to  the 
Secretary.". 

Sec.  107.  Section  1512(b)(3)(A)  Is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"except  that  a  public  regional  planning  body 
or  unit  of  general  local  government  which 
is  a  health  systems  agency  Is  not  required  to 
delegate  to  Its  governing  body  for  health 
planning  the  exclusive  authority  to — 
^  "(I)  appoint  and  with  cause  remove  mem- 
bers of  the  governing  body  for  health 
planning: 

"(11)  approve  the  agency's  budget;  or, 

"  ( HI )  any  combination  of  the  activities  de- 
scribed In  clauses  (I)  and  (11)." 

Sec.  108.  Section  1612(b)(3)  (B)  (vl)  Is 
amended  by  striking  out  "reimburse"  and 
by  Inserting  In  Ueu  thereof  "reimburse  (or 
when  appropriate  make  advances  to)". 

Sec.  109.  (a)  Section  1612(b)  (3)  (B)  (viU) 
Is  amended  by  (1)  inserting  ",  except  for 
confidential  meetings  caUed  to  discuss  the 
performance  or  remuneration  of  Individual 
members,  employees,  consultants  or  agents 
of  the  health  systems  agency"  after  "con- 
duct its  business  meetings  In  public"  and 
(2)  Inserting  ".  except  for  personnel  records 
and  data  regarding  Individual  members,  em- 
ployees, consultants  and  agents,"  after  "rec- 
ords and  data". 

(b)  Section  1612(b)  (6)  (A)  is  amended  by 
Inserting  ".  except  to  personnel  records  and 
data  regarding  Individual  members,  employ- 
ees, consultants  and  agents"  after  "such  ac- 
cess thereto". 

(c)  Section  1522(b)  (6)  is  amended  by  (1) 
inserting  ".  except  for  confidential  meetings 
called  to  discuss  the  performance  or  remu- 
neration of  individual  members,  employees, 
consultants  or  agents  of  the  state  agency" 
after  "conduct  Its  business  meetings  in  pub- 
lic" and  (2)  Inserting  ".  except  for  personnel 
records  and  data  regarding  Individual  mem- 
bers, employees,  consultants  and  agents,"  aft- 
er "records  and  data". 

(d)  Section  1632(b)  (10)  Is  amended  by 
Inserting  ",  except  to  personnel  records  and 
data  regarding  Individual  members,  employ- 
ees, consultants  and  agents"  after  "State 
Agency  review". 

(e)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  study  and  determine 
which.  If  any,  of  the  records  and  data  of  a 
health  systems  agency,  in  addition  to  per- 
sonnel records  and  data  regarding  Individual 
members,  employees,  consultants  and  agents, 
should  be  confidential  In  order  for  the  health 
systems  agency  to  more  efficiently  and  effec- 
tively perform  Its  functions.  Within  six 
months  of  the  date  of  the  en8M:tment  of  this 
Act.  the  Secretary  shall  report  to  the  Com- 
mittee on  Human  Resources  of  the  Senate 
ind  the  Committee  on  Interstate  and  For- 
!lgn  Commerce  of  the  House  of  Representa- 
tives the  results  of  the  study  and  such  rec- 
)mmendatlon8  for  legislation  action  as  the 
Secretary  deems  necessary. 

Sec.  110.  Section  1612(b)(3) (C)(1)  is 
amended  by  (1)  striking  "(nor  within  the 
twelve  months  preceding  appointment 
been)"  and  (2)  Inserting  "including  but  not 
limited  to  unions  and  corporations"  after 
"major  purchasers  of  health  care". 

Sec.  111.  The  first  sentence  of  section  1612 
(b)  (3)  (O)  (U)  Is  amended  by  Inserting  "or 
have  their  principal  place  of  business  within" 
after  "residents  of". 

Sec.  112.  (a)  The  first  sentence  of  section 
1612(b)(3)(c)  (11)  Is  amended  by  Inserting 
"including  doctors  of  medicine  and  osteop- 
athy" after  "(I)  physicians". 

(b)  Section  1831(3)  (A)  la  amended  by  in- 
serting   "(a    doctor    of    medicine    and    a 


doctor  of  osteopathy"  after  "including  a 
ptayBiclan". 

Sec.  113.  The  first  sentence  of  section  1512 
(b)(3)(C)  (11)  is  amended  by  (1)  striking 
"and"  after  "health  professional  schools," 
ai  ■*.  inserting  before  the  period  at  the  end 
thereof  ".  'ID  mn-professional  health  work- 
ers and  (VII)  other  providers  of  health  care". 

Sec.  114.  Section  1512(b)  (3)  (C)  (lU)  (n)  is 
amended  by  Inserting  "at  least"  before 
"equal". 

Sec.  115.  Section  1512(b)  (3)  (C)  (Iv)  is 
amended  by  striking  ",  to  the  extent  practi- 
cable.". 

Sec.  116.  (a)  Section  1512(b)  (4)  Is  amend- 
ed by  (1)  striking  "member  or  employee" 
and  inserting  In  lieu  thereof  "member,  em- 
ployee, consultant  or  agent"  and  (2)  strik- 
ing "If  he  has  acted  within  the  scope  of 
such  duty,  function,  or  activity,  has  exer- 
cised due  care,  and  has  acted,  with  respect 
to  that  performance,  without  malice  toward 
any  person  affected  by  It"  and  inserting  in 
lieu  thereof  "if  he  could  have  reasonably 
believed  he  was  acting  within  the  scope  of 
such  duty,  function,  or  activity,  and  acted, 
with  respect  to  that  performance,  without 
gross  negligence  or  malice  toward  any  per- 
son affected  by  it". 

.  (b)  Section  1524  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  No  Individual  who.  as  a  member,  em- 
ployee, consultant  or  agent  of  a  SHCC  shall, 
by  reason  of  his  performance  of  any  duty, 
function  or  activity  required  of.  or  author- 
ized to  be  undertaken  by  the  SHCC.  be  liable 
for  payment  of  damages  under  any  law  of 
the  United  States  or  any  State  (or  political 
subdivision  thereof)  If  he  could  have  rea- 
sonably believed  he  was  acting  within  the 
scope  of  such  duty,  function,  or  activity, 
and  acted,  with  respect  to  that  performance, 
without  gross  negligence  or  malice  toward 
any  person  affected  by  It.". 

Sec.  117.  (a)  Section  1511(b)(5)  Is  amend- 
ed by  striking  "509(a)"  and  Inserting  in  lieu 
thereof  "501(c)    (3)". 

Sec.  118.  (a)  The  first  sentence  of  section 
1513(b)  (2)  Is  amended  by  striking  "and" 
before  "(C)"  and  Inserting  after  "health  re- 
sources and  services"  the  following:  ";  (D) 
which  describe  the  Institutional  health  serv- 
ices (as  defined  In  section  1531  (5).  but  not 
including  any  data  Identifying  any  specific 
person,  Institution,  organization  or  other 
entity  needed  to  provide  for  the  well-being 
of  persons  receiving  care  within  the  health 
service  area  Including,  at  a  minimum,  the 
number  and  type  of  medical  facilities,  nurs- 
ing homes,  beds,  and  equipment  needed  to 
provide  acute  Inpatient,  psychiatric  Inpa- 
tient, obstetrical  Inpatient,  neonatal  In- 
patient, and  long  term  care;  the  extent  to 
which  existing  medical  facilities,  nursing 
homes,  beds  and  equipment  are  in  need  of 
modernization  or  conversion  to  new  uses: 
and,  the  extent  to  which  new  such  medical 
facilities,  nursing  homes,  beds  and  equip- 
ment need  to  be  constructed  or  acquired: 
(E)  which  describe  other  health  services 
(other  than  institutional  health  services  as 
defined  In  sectiorf  1531  (5).  but  not  includ- 
ing any  data  identifying  any  specific  per- 
son, institution,  organization  or  other  en- 
tity) needed  to  provide  for  the  well-being  of 
persons  receiving  care  within  the  health 
service  area  Including,  at  a  minimum,  the 
number  and  type  of  health  maintenance  or- 
ganizations; the  number  and  type  of  out- 
patient (Including  primary  care),  and  other 
medical  facilities  and  equipment  needed  to 
provide  public  health  services  and  outpa- 
tient care  and  the  extent  to  which  such 
outpatient  and  other  medical  facilities  and 
equipment  are  In  need  of  modernization  or 
conversion  to  new  uses  and  the  extent  to 
which  new  such  health  maintenance  organi- 
zations and  outpatient  and  other  medical  fa- 
cilities and  equipment  need  to  be  construct- 
ed or  acquired". 


(b)  The  second  sentence  of  section  1633 
(a)  (4)  (B)  Lb  amended  by  inserting  "and  that 
are  consistent  with  the  State  health  plan 
required  by  section  1524(c)"  after  "found  to 
be  needed". 

(c)  The  first  sentence  of  section  1524  (c)  (2) 
(A)  is  amended  by  striking  "Prepare"  and 
Inserting  In  lieu  thereof  "With  the  concur- 
rence of  the  Governor,  prepare". 

(d)  Section  1524(c)(2)  is  amended  by  (1) 
redesignating  subparagraph  (B)  as  subpara- 
graph (C)  and  (2)  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  In  addition  to  the  requirements  of 
subparagraph  (A) .  a  SUte  health  plan  shall 
be  coordinated  with  the  State  mental  health 
plan  developed  pursuant  to  the  Community 
Mental  Health  Centers  Act  and  shall  describe 
the  resource  requirements  of  manpower,  fa- 
cilities, equipment,  and  funds  necessary  to 
provide  access,  availability  and  quality  serv- 
ices at  a  reasonable  cost  to  persons  receiving 
care  within  the  State  including,  at  a  mini- 
mum— • 

"(1)  the  institutional  health  services  (as 
defined  in  section  1531  (5) .  but  not  including 
any  data  Identifying  any  specific  person,  in- 
stitution, organization  or  other  entity)  com- 
prising, but  not  limited  to,  the  number  and 
type  of  medical  facilities,  nursing  homes, 
beds,  and  equipment  needed  for  acute  In- 
patient, psychiatric  inpatient,  obstetrical  in- 
patient, neonatal  Inpatient,  and  long  term 
care;  the  extent  to  which  existing  medical 
facilities,  nursing  homes,  beds  and  equip- 
ment are  In  need  of  modernization  or  con- 
version to  new  uses:  and.  the  extent  to 
which  new  such  medical  facilities,  nursing 
homes,  beds,  and  equipment  need  to  be  con- 
structed or  acquired,  and 

"(11)  other  health  services  (other  than  in- 
stitutional health  services  as  defined  in  sec- 
tion 1631(5),  but  not  including  any  data 
identifying  any  specific  person.  Institution, 
organization  or  other  entity  comprising,  but 
not  limited  to.  the  number  and  type  of  health 
maintenance  organizations  and  the  number 
and  type  of  outpatient  (Including  primary 
care)  and  other  medical  facilities  and  equip, 
ment  needed  for  public  health  services  and 
outpatient  care  and  the  extent  to  which  such 
outpatient  and  other  medical  facilities  and 
equipment  are  In  need  of  modernization  and 
conversion  to  new  uses  and  the  extent  to 
which  new  such  health  maintenance  organi- 
zations outpatient  and  other  medical  facili- 
ties and  equipment  need  to  be  constructed 
or  acquired.". 

(e)  Section  1524(c)  (2)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  If  a  State  health  plan  as  required  by 
this  subsection  is  not  In  effect  for  the  State, 
the  Secretary  may  not  make  any  grant  to 
the  State  health  planning  and  development 
agency  pursuant  to  section  1525.". 

Sec.  119  (a)  The  second  sentence  of  sec- 
tion 1513  (b)  (2)  is  amended  by  Inserting 
"In  the  nrocess  of  annually  reviewing  an 
HSP.  and  before  amending  an  HSP"  after 
"Before  establishing  an  HSP.". 

(b)  SecUon  1613(b)(3)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  AIP  shall  be  established, 
annually  reviewed,  and  amended  in  accord- 
ance with  the  procedures  set  forth  in  the  last 
two  sentences  of  paragraph  (3).". 

Sec  120.  Section  1513(c)  (2)  is  amended 
by  (1)  striking  "may"  and  inserting  in  Ueu 
thereof  "shall"  and  (2)  Inserting  "In  ob- 
tuning  and  filling  out  the  necessary  forms" 
after  "technical  assistance". 

Sec.  121.  (a)  The  fourth  sentence  of  sec- 
tion 1613  (c)  (3)  is  amended  by  inserting 
"except  that  if  such  grant  or  contract  la  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  or  contract  period  with- 
out being  deducted  from  the  amount  of  ttit 
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nation  between  HSA's  and  units  of  local 
and  State  government,  and  yet  insures 
that  local  planners  are  not  subject  to  un- 
due pressure  or  Influence  from  organized 
political  Interests.  Although  a  close  work- 
ing relationship  between  local  and  State 
planners  is  essential,  the  HSA's  cannot 
be  stripped  of  their  independence  and 
must  remain  the  cornerstones  of  the 
planning  process.  This  bill  will  foster 
closer  coordination  and  uniformity  in  the 
planning  and  review  processes. 

When  the  1974  planning  law  was 
drafted,  the  Congress  felt  strongly  that 
consumer  participation  must  be  fully  and 
effectively  realized  at  all  levels.  In  some 
Instances,  this  participation  has  been 
thwarted.  The  bill  that  I  am  Introducing 
today  should  correct  some  of  the  past 
injustices,  and  provides  for  the  educa- 
tion of  consumers  so  that  they  are  not 
placed  at  a  disadvantage  in  challenging 
Information  and  the  commimlty  influ- 
ence often  wielded  by  health  providers. 
Additionally,  the  definition  of  indirect 
provider  has  been  changed  to  allow  cer- 
tain individuals  who  serve  on  the  boards 
of  other  health  programs,  such  as  com- 
munity health  centers  or  mental  health 
centers  to  participate  as  consumers  in 
the  business  of  the  HSA's.  The  conflict 
of  Interest  provisions  are  likewise 
strengthened. 

It  has  been  estimated  that  about  15 
percent  of  the  total  cost  of  health  care 
in  the  United  States  is  for  mental  health 
care  and  that  a  significant  proportion  of 
physical  health  problems  have  an  emo- 
tional basis.  Unfortunately,  in  too  many 
instances  there  has  been  lack  of  effective 
coordination  between  mental  health  care 
systems  and  physical  health  care  sys- 
tems, both  by  providers  and  planners, 
and  this  has  promoted  fragmentation, 
lack  of  continuity,  and  the  inappro- 
priate utilization  of  the  Nation's  health 
care  resources.  It  Is,  therefore,  important 
to  build  better  linkages  between  the 
planning  for  mental  and  physical  health 
In  order  to  insure  that  this  unneeded 
duplication  of  resources  and  facilities  is 
avoided.  This  bill  is  a  step  in  that  direc- 
tion. 

Nationwide  it  has  been  estimated  that 
we  may  have  as  many  as  100,000  un- 
needed hospital  beds  costing  all  of  us 
well  over  $2  billion  a  year,  and  that  the 
competition  to  acquire  expensive  medi- 
cal equipment  has  placed  an  additional 
financial  drain  on  the  health  care  sys- 
tem. We  hear  countless  reports  of  un- 
derutilized, duplicative  facilities.  In 
order  to  address  these  concerns,  this 
bill  Includes  a  section  that  establishes 
a  program  to  encourage  hospitals  to 
close,  merge,  or  convert  unnecessary  fa- 
cilities and  services.  This  would  be  a 
voluntary  program.  In  this  program  hos- 
pitals would  submit  applications  for  fi- 
nancial assistance  to  accomplish  these 
reductions  in  services. 

In  this  same  section  a  system  of  in- 
centive payments  is  included  to  encour- 
age the  planning,  development,  and  de- 
livery of  ambulatory  care  services,  home 
health  care  services,  long-term  care  serv- 
ices, and  other  Important  alternatives  to 
hospital  care.  Another  secUon  of  the  bill 
would  extend  State  certiflcate-of-need 
authority  to  medical  equipment,  valued 
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at  more  than  $150,000,  irrespective  of  lo- 
cation. At  the  hearings  on  this  bill,  I 
hope  to  hear  suggestions  on  ways  to  mod- 
ify title  XVI  of  the  planning  law  to  pro- 
vide for  grants,  loans  and  loan  guaran- 
tees, and  interest  subsidies  in  order  to 
insure  that  there  are  adequate  primary 
care  centers,  out-patient  departments, 
and  inpatient  services  in  urban  and  rural 
poverty  areas. 

There  is  no  question  in  my  mind  that 
if  planning  is  to  work,  it  must  be  gen- 
erously funded.  Without  an  adequate  fi- 
nancial base,  the  local  and  State  agen- 
cies will  not  be  able  to  carry  out  their 
already  extensive  responsibilities.  In  the 
absence  of  such  support,  the  HSA's  and 
the  SHPDA's  will  face  serious  obstacles 
in  attracting  competent  stafT  in  suf- 
ficient numbers  and  in  acquiring  the 
technical  sissistance  for  data  analysis  so 
essential  to  their  jobs.  The  bill  provides 
this  financial  base. 

Mr.  President.  I  look  forward  to  a 
series  of  important  hearings  on  the  bill 
that  I  am  introducing  today.  I  antici- 
pate that  the  bUl  will  be  modified,  and  I 
encourage  the  witnesses  at  the  hearings 
and  others  to  comment  fully.  Unfortu- 
nately, hearings  are  never  able  to  ac- 
commodate all  who  wish  to  testify;  I 
do,  however,  look  forward  to  receiving 
thoughtful  written  comments  which  will 
then  be  Included  in  the  hearing  record. 

I  ask  unanimous  consent  that  the  bill, 
and  a  section-by -section  descriptive  sum- 
mary be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2410 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLB:    ttETEXCNCE   TO   ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Planning  Amendments  of  1978". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
TITLE  I— REVISION  AND  EXTENSION  OF 
NATIONAL  HEALTH  PLANNING  AND 
DEVELOPMENT  AUTHORITY 

Sic.  101.  The  last  sentence  of  section 
1611(a)  U  amended  by  (i)  striking  "if  the 
Governor  of  each  SUte"  and  Inserting  In 
Ueu  thereof  "if  the  Governor  of  any  State" 
and  (2)  striking  "in  order  to  meet  the  other 
requlremenU  of  this  subsection". 

Sec.  102.  Section  1611(b)  (4)  Is  amended  to 
read  aa  follows : 

"(4)  (A)  The  Secretary  shall  review  on  his 
own  Initiative  or  at  the  request  of  any 
Governor  or  designated  health  systems 
agency  the  appropriateness  of  the  bound- 
aries of  the  health  service  areas  established 
under  paragraph  (3)  and,  If  he  determines 
that  the  boundaries  for  a  health  service  area 
no  longer  meet  the  requirements  of  subsec- 
tion (a),  or  If  the  boundaries  for  a  proposed 
revised  health  service  area  more  appropri- 
ately meet  the  requirements  of  subsection 
(a),  he  shall  revise  the  boundaries  in  accord- 
ance with  the  procedures  prescribed  by  para- 
graph (3)(B)(ll).  If  the  Secretary  acU  on 
his  own  Initiative  to  revise  the  boundaries  of 
any  health  service  area,  he  shall  consult  with 
the  Governor  of  the  appropriate  State  or 
States,  the  chief  executive  officer  or  agency 
of  the  political  subdivisions  within  the  State 


or   States   that   would   be   affected   by   the 
revision,  the  appropriate  designated  health 
systems  agency  or  agencies  and  the  appro- 
priate established  Statewide  Health  Coordi- 
nating Council.  A  Governor  may  request  a 
revision  of  the  boundaries  cf  a  health  service 
area  only  after  consultation  with  the  Gover- 
nor of  any  other  appropriate  State  or  States, 
the  chief  executive  officer  or  agency  of  the 
political   subdivisions    within    the   State   or 
States  that  would  be  affected  by  the  revision, 
the   appropriate   designated   health   systems 
agencies,    and   the    appropriate   established 
Statewide  Health  Coordinating  Council  and 
shall  Include  In  such  request  the  comments 
concerning  the  proposed  revision  made  by 
such  Individuals  and  entitles.  A  designated 
health  systems  agency  may  make  a  request 
to  revise  the  boundaries  of  Its  health  service 
area  only  after  consultation  with  the  Gov- 
ernor of  the  appropriate  State  or  States,  the 
chief  executive  officer  or  agency  of  the  polit- 
ical subdivisions  within  the  State  or  States 
that  would  be  affected  by  the  revision,  the 
other  appropriate  designated  health  system 
agency    or    agencies,    and    the    appropriate 
established   Statewide   Health   Coordinating 
Council  and  shall  Include  In  such  request  the 
comments  concerning  the  proposed  revision 
made  by  such  Individuals  and  entitles.  No 
proposed   revision   of  the   boundaries  of  a 
health  service  area  shall  comprise  an  entire 
State  without  the  prior  consent  of  the  Gov- 
ernor of  such  State.  In  addition,  for  each 
proposed   revision   of   the   boundaries  of  a 
health  service  area,  the  Secretary  shall  give 
notice  and  an  opportunity  for  a  hearing  on 
the   record   by   all   Interested    persons   and 
make  a  written  determination  of  his  findings 
and  decision. 

"(B)  The  Secretary  shall,  by  January  1. 
1979.  by  regulation  establish  criteria  for  the 
revision  of  the  boundaries  of  health  service 
areas.". 
Sec.  103.  Section  1511(c)  Is  repealed. 
Sec.  104.  (a)  Section  1612(b)  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(7)  CoNrLiCT  or  Interest. — Each  health 
systems  agency  shall  adopt  procedures  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person.  Institu- 
tion, organization  or  other  entity  with  which 
he  or  she  has  or  has  had  within  the  past 
three  years  any  substantial  direct  or  Indirect 
employment,  fiduciary,  competitive,  or 
ownership  or  other  financial  Interest." 

(b)  Section  1624(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(4)  A  SHCC  shall  adopt  procedures  In 
accordance  with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person.  Institution, 
organization  or  other  entity  with  which  he 
or  she  has  or  has  had  within  the  past  three 
years  any  substantial  direct  or  Indirect  em- 
ployment, fiduciary,  competitive,  or  owner- 
ship or  other  financial  Interest.". 

Sec.  105.  The  first  sentence  of  section  1512 
(b)(2)(A)  Is  amended  by  (1)  striking  out 
"and"  after  "health  planning."  and  (2)  In- 
serting before  the  period  at  the  end  thereof 
",  (V)  financial  and  economic  analysis,  and 
(vl)  public  health  and  prevention  of  disease". 
Sec  106.  Section  1512(b)(3)  Is  amended 
by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  Selection — Each  health  systems 
agency  shall  establish  a  process  for  the  selec- 
tion of  the  members  of  Its  governing  body, 
executive  committee  (if  any),  and  any  entity 
appointed  by  the  governing  body  or  execu- 
tive committee  which  process  Is  designed  to 
assure  that  (1)  such  members  are  appointed 
In  accordance  with  the  requirements  of  sub- 
paragraph (C).  (11)  there  Is  the  opportunity 
for  broad  participation  In  such  proceas  by  the 
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residents  of  the  health  service  area  of  the 
agency,  and  (111)  the  participation  of  such 
residents  will  be  encouraged  and  facilitated. 
Such  process  shall  prohibit  the  selection  of 
such  members  by  memt>ers  of  such  body, 
committee,  or  entity.  Each  agency  shall  make 
public  such  process  and  report  It  to  the 
Secretary.". 

Sec.  107.  Section  1512(b)(3)(A)  Is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"except  that  a  public  regional  planning  body 
or  unit  of  general  local  government  which 
is  a  health  systems  agency  Is  not  required  to 
delegate  to  Its  governing  body  for  health 
planning  the  exclusive  authority  to — 
^  "(I)  appoint  and  with  cause  remove  mem- 
bers of  the  governing  body  for  health 
planning: 

"(11)  approve  the  agency's  budget;  or, 

"  ( HI )  any  combination  of  the  activities  de- 
scribed In  clauses  (I)  and  (11)." 

Sec.  108.  Section  1612(b)(3)  (B)  (vl)  Is 
amended  by  striking  out  "reimburse"  and 
by  Inserting  In  Ueu  thereof  "reimburse  (or 
when  appropriate  make  advances  to)". 

Sec.  109.  (a)  Section  1612(b)  (3)  (B)  (viU) 
Is  amended  by  (1)  inserting  ",  except  for 
confidential  meetings  caUed  to  discuss  the 
performance  or  remuneration  of  Individual 
members,  employees,  consultants  or  agents 
of  the  health  systems  agency"  after  "con- 
duct its  business  meetings  In  public"  and 
(2)  Inserting  ".  except  for  personnel  records 
and  data  regarding  Individual  members,  em- 
ployees, consultants  and  agents,"  after  "rec- 
ords and  data". 

(b)  Section  1612(b)  (6)  (A)  is  amended  by 
Inserting  ".  except  to  personnel  records  and 
data  regarding  Individual  members,  employ- 
ees, consultants  and  agents"  after  "such  ac- 
cess thereto". 

(c)  Section  1522(b)  (6)  is  amended  by  (1) 
inserting  ".  except  for  confidential  meetings 
called  to  discuss  the  performance  or  remu- 
neration of  individual  members,  employees, 
consultants  or  agents  of  the  state  agency" 
after  "conduct  Its  business  meetings  in  pub- 
lic" and  (2)  Inserting  ".  except  for  personnel 
records  and  data  regarding  Individual  mem- 
bers, employees,  consultants  and  agents,"  aft- 
er "records  and  data". 

(d)  Section  1632(b)  (10)  Is  amended  by 
Inserting  ",  except  to  personnel  records  and 
data  regarding  Individual  members,  employ- 
ees, consultants  and  agents"  after  "State 
Agency  review". 

(e)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  study  and  determine 
which.  If  any,  of  the  records  and  data  of  a 
health  systems  agency,  in  addition  to  per- 
sonnel records  and  data  regarding  Individual 
members,  employees,  consultants  and  agents, 
should  be  confidential  In  order  for  the  health 
systems  agency  to  more  efficiently  and  effec- 
tively perform  Its  functions.  Within  six 
months  of  the  date  of  the  en8M:tment  of  this 
Act.  the  Secretary  shall  report  to  the  Com- 
mittee on  Human  Resources  of  the  Senate 
ind  the  Committee  on  Interstate  and  For- 
!lgn  Commerce  of  the  House  of  Representa- 
tives the  results  of  the  study  and  such  rec- 
)mmendatlon8  for  legislation  action  as  the 
Secretary  deems  necessary. 

Sec.  110.  Section  1612(b)(3) (C)(1)  is 
amended  by  (1)  striking  "(nor  within  the 
twelve  months  preceding  appointment 
been)"  and  (2)  Inserting  "including  but  not 
limited  to  unions  and  corporations"  after 
"major  purchasers  of  health  care". 

Sec.  111.  The  first  sentence  of  section  1612 
(b)  (3)  (O)  (U)  Is  amended  by  Inserting  "or 
have  their  principal  place  of  business  within" 
after  "residents  of". 

Sec.  112.  (a)  The  first  sentence  of  section 
1612(b)(3)(c)  (11)  Is  amended  by  Inserting 
"including  doctors  of  medicine  and  osteop- 
athy" after  "(I)  physicians". 

(b)  Section  1831(3)  (A)  la  amended  by  in- 
serting   "(a    doctor    of    medicine    and    a 


doctor  of  osteopathy"  after  "including  a 
ptayBiclan". 

Sec.  113.  The  first  sentence  of  section  1512 
(b)(3)(C)  (11)  is  amended  by  (1)  striking 
"and"  after  "health  professional  schools," 
ai  ■*.  inserting  before  the  period  at  the  end 
thereof  ".  'ID  mn-professional  health  work- 
ers and  (VII)  other  providers  of  health  care". 

Sec.  114.  Section  1512(b)  (3)  (C)  (lU)  (n)  is 
amended  by  Inserting  "at  least"  before 
"equal". 

Sec.  115.  Section  1512(b)  (3)  (C)  (Iv)  is 
amended  by  striking  ",  to  the  extent  practi- 
cable.". 

Sec.  116.  (a)  Section  1512(b)  (4)  Is  amend- 
ed by  (1)  striking  "member  or  employee" 
and  inserting  In  lieu  thereof  "member,  em- 
ployee, consultant  or  agent"  and  (2)  strik- 
ing "If  he  has  acted  within  the  scope  of 
such  duty,  function,  or  activity,  has  exer- 
cised due  care,  and  has  acted,  with  respect 
to  that  performance,  without  malice  toward 
any  person  affected  by  It"  and  inserting  in 
lieu  thereof  "if  he  could  have  reasonably 
believed  he  was  acting  within  the  scope  of 
such  duty,  function,  or  activity,  and  acted, 
with  respect  to  that  performance,  without 
gross  negligence  or  malice  toward  any  per- 
son affected  by  it". 

.  (b)  Section  1524  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  No  Individual  who.  as  a  member,  em- 
ployee, consultant  or  agent  of  a  SHCC  shall, 
by  reason  of  his  performance  of  any  duty, 
function  or  activity  required  of.  or  author- 
ized to  be  undertaken  by  the  SHCC.  be  liable 
for  payment  of  damages  under  any  law  of 
the  United  States  or  any  State  (or  political 
subdivision  thereof)  If  he  could  have  rea- 
sonably believed  he  was  acting  within  the 
scope  of  such  duty,  function,  or  activity, 
and  acted,  with  respect  to  that  performance, 
without  gross  negligence  or  malice  toward 
any  person  affected  by  It.". 

Sec.  117.  (a)  Section  1511(b)(5)  Is  amend- 
ed by  striking  "509(a)"  and  Inserting  in  lieu 
thereof  "501(c)    (3)". 

Sec.  118.  (a)  The  first  sentence  of  section 
1513(b)  (2)  Is  amended  by  striking  "and" 
before  "(C)"  and  Inserting  after  "health  re- 
sources and  services"  the  following:  ";  (D) 
which  describe  the  Institutional  health  serv- 
ices (as  defined  In  section  1531  (5).  but  not 
including  any  data  Identifying  any  specific 
person,  Institution,  organization  or  other 
entity  needed  to  provide  for  the  well-being 
of  persons  receiving  care  within  the  health 
service  area  Including,  at  a  minimum,  the 
number  and  type  of  medical  facilities,  nurs- 
ing homes,  beds,  and  equipment  needed  to 
provide  acute  Inpatient,  psychiatric  Inpa- 
tient, obstetrical  Inpatient,  neonatal  In- 
patient, and  long  term  care;  the  extent  to 
which  existing  medical  facilities,  nursing 
homes,  beds  and  equipment  are  in  need  of 
modernization  or  conversion  to  new  uses: 
and,  the  extent  to  which  new  such  medical 
facilities,  nursing  homes,  beds  and  equip- 
ment need  to  be  constructed  or  acquired: 
(E)  which  describe  other  health  services 
(other  than  institutional  health  services  as 
defined  In  sectiorf  1531  (5).  but  not  includ- 
ing any  data  identifying  any  specific  per- 
son, institution,  organization  or  other  en- 
tity) needed  to  provide  for  the  well-being  of 
persons  receiving  care  within  the  health 
service  area  Including,  at  a  minimum,  the 
number  and  type  of  health  maintenance  or- 
ganizations; the  number  and  type  of  out- 
patient (Including  primary  care),  and  other 
medical  facilities  and  equipment  needed  to 
provide  public  health  services  and  outpa- 
tient care  and  the  extent  to  which  such 
outpatient  and  other  medical  facilities  and 
equipment  are  In  need  of  modernization  or 
conversion  to  new  uses  and  the  extent  to 
which  new  such  health  maintenance  organi- 
zations and  outpatient  and  other  medical  fa- 
cilities and  equipment  need  to  be  construct- 
ed or  acquired". 


(b)  The  second  sentence  of  section  1633 
(a)  (4)  (B)  Lb  amended  by  inserting  "and  that 
are  consistent  with  the  State  health  plan 
required  by  section  1524(c)"  after  "found  to 
be  needed". 

(c)  The  first  sentence  of  section  1524  (c)  (2) 
(A)  is  amended  by  striking  "Prepare"  and 
Inserting  In  lieu  thereof  "With  the  concur- 
rence of  the  Governor,  prepare". 

(d)  Section  1524(c)(2)  is  amended  by  (1) 
redesignating  subparagraph  (B)  as  subpara- 
graph (C)  and  (2)  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  In  addition  to  the  requirements  of 
subparagraph  (A) .  a  SUte  health  plan  shall 
be  coordinated  with  the  State  mental  health 
plan  developed  pursuant  to  the  Community 
Mental  Health  Centers  Act  and  shall  describe 
the  resource  requirements  of  manpower,  fa- 
cilities, equipment,  and  funds  necessary  to 
provide  access,  availability  and  quality  serv- 
ices at  a  reasonable  cost  to  persons  receiving 
care  within  the  State  including,  at  a  mini- 
mum— • 

"(1)  the  institutional  health  services  (as 
defined  in  section  1531  (5) .  but  not  including 
any  data  Identifying  any  specific  person,  in- 
stitution, organization  or  other  entity)  com- 
prising, but  not  limited  to,  the  number  and 
type  of  medical  facilities,  nursing  homes, 
beds,  and  equipment  needed  for  acute  In- 
patient, psychiatric  inpatient,  obstetrical  in- 
patient, neonatal  Inpatient,  and  long  term 
care;  the  extent  to  which  existing  medical 
facilities,  nursing  homes,  beds  and  equip- 
ment are  In  need  of  modernization  or  con- 
version to  new  uses:  and.  the  extent  to 
which  new  such  medical  facilities,  nursing 
homes,  beds,  and  equipment  need  to  be  con- 
structed or  acquired,  and 

"(11)  other  health  services  (other  than  in- 
stitutional health  services  as  defined  in  sec- 
tion 1631(5),  but  not  including  any  data 
identifying  any  specific  person.  Institution, 
organization  or  other  entity  comprising,  but 
not  limited  to.  the  number  and  type  of  health 
maintenance  organizations  and  the  number 
and  type  of  outpatient  (Including  primary 
care)  and  other  medical  facilities  and  equip, 
ment  needed  for  public  health  services  and 
outpatient  care  and  the  extent  to  which  such 
outpatient  and  other  medical  facilities  and 
equipment  are  In  need  of  modernization  and 
conversion  to  new  uses  and  the  extent  to 
which  new  such  health  maintenance  organi- 
zations outpatient  and  other  medical  facili- 
ties and  equipment  need  to  be  constructed 
or  acquired.". 

(e)  Section  1524(c)  (2)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(D)  If  a  State  health  plan  as  required  by 
this  subsection  is  not  In  effect  for  the  State, 
the  Secretary  may  not  make  any  grant  to 
the  State  health  planning  and  development 
agency  pursuant  to  section  1525.". 

Sec.  119  (a)  The  second  sentence  of  sec- 
tion 1513  (b)  (2)  is  amended  by  Inserting 
"In  the  nrocess  of  annually  reviewing  an 
HSP.  and  before  amending  an  HSP"  after 
"Before  establishing  an  HSP.". 

(b)  SecUon  1613(b)(3)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  AIP  shall  be  established, 
annually  reviewed,  and  amended  in  accord- 
ance with  the  procedures  set  forth  in  the  last 
two  sentences  of  paragraph  (3).". 

Sec  120.  Section  1513(c)  (2)  is  amended 
by  (1)  striking  "may"  and  inserting  in  Ueu 
thereof  "shall"  and  (2)  Inserting  "In  ob- 
tuning  and  filling  out  the  necessary  forms" 
after  "technical  assistance". 

Sec.  121.  (a)  The  fourth  sentence  of  sec- 
tion 1613  (c)  (3)  is  amended  by  inserting 
"except  that  if  such  grant  or  contract  la  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  or  contract  period  with- 
out being  deducted  from  the  amount  of  ttit 
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•ubatquent  ^rant  or  contract"  before  tbe 
period  at  the  end  thereof. 

(b)  The  second  sentence  of  section  1516(a) 
U  amended  by  striking  "renewed  (as  the  case 
may  be)"  and  Inserting  in  lieu  thereof  "In 
the  event  that  the  grant  is  renewed,  may  be 
carried  forward  to  the  subsequent  grant  pe- 
riod without  being  deducted  from  the  sub- 
sequent grant  award". 

(c)  The  second  sentence  of  section  1626 
(a)  Is  amended  by  striking  "renewed"  and 
inserting  in  lieu  thereof  "in  the  event  that 
the  grant  is  renewed,  may  be  carried  forward 
to  the  subsequent  grant  period  without  be- 
ing deducted  from  the  subsequent  grant 
award". 

(d)  Section  152e(c)  (1)  Is  amended  by 
Inserting  "except  that  if  such  a  grant  is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  period  without  being  de- 
ducted from  the  subsequent  grant  award" 
after  "such  grant  was  made". 

Sxc.  laa.  (a)  Section  1613  (d)  Is  amended 
by  (1)  redesignating  paragraph  "(4)"  as 
paragraph  "(6)".  (3)  striking  "and"  in 
paragraph  (3),  and  (3)  adding  after  para- 
graph (3)  the  following  new  paragraph : 

"(4)  any  entity  of  the  State  In  which  the 
agency  is  located  which  reviews  the  rates 
and  budgets  of  health  care  facilities  located 
in  the  agency's  health  service  area,  and". 

(b)  Section  1623  (b)  (7)  (A)  is  amended 
by  inserting  "and  for  the  coordination  by  the 
State  Agency  in  the  conduct  of  its  activities 
with  any  entity  of  the  State  which  reviews 
the  rates  and  budgets  of  health  care  facili- 
ties in  the  State"  after  "health  care,". 

Szc.  133.  Section  1613(g)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  In  making  the  appropriateness  review 
required  by  paragraph  ( 1 ) ,  each  health  sys- 
tems agency  shall  address  at  a  minimum 
issues  of  need,  accessibility,  financial  via- 
bility, costs  and  charges  to  the  public,  and 
quality  of  service  provided.". 

Skc.  134.  Section  1613(g)(1)  is  amended 
by  (1)  striking  "all"  and  Inserting  in  lieu 
thereof  "at  least  those"  and  (3)  inserting 
"Identified  In  the  State  health  plan  prepared 
pursuant  to  section  1634(c)(3)"  before 
"offered". 

SBC.  136.  Section  1614  is  amended  by 
striking  "may"  and  inserting  in  lieu  thereof 
"shall". 

Sbc.  136.  (a)  The  last  sentence  of  section 
1616(b)  la  deleted. 

(b)  The  last  sentence  of  section  1616(c) 
(3)  U  deleted. 

8«c.  137.  (a)  The  second  sentence  of  sec- 
Uon  1616(c)(1)  U  amended  by  striking 
"twelve  months"  and  inserting  In  lieu  there- 
of "three  years". 

(b)  Section  1615(c)(3)  is  amended  by  (1) 
inserting  "(A)"  after  "(3)";  (2)  striking 
"twelve  months"  and  inserting  in  lieu 
thereof  "three  years";  (3)  inserting  "during 
the  period  of  the  agreement  to  be  renewed" 
after  "section  1513";  and  (4)  by  adding  at 
the  end  thereof  the  following  paragraph : 

"(B)  If  upoo  review  (as  provided  in  sec- 
tion 1636)  of  the  agency's  operation  and 
performance  of  its  functions,  the  Secretary 
determines  that  it  has  not  fulfilled,  in  a 
satisfactory  manner,  the  functions  of  a 
health  systems  agency  prescribed  by  section 
1613  during  the  period  of  the  agreement  to 
be  renewed  or  does  not  continue  to  meet 
the  requirements  of  section  1612(b).  he 
may  be  terminate  such  atrreement  or  return 
such  agency  to  a  conditionally  designated 
sUtus  under  subsection  (b)  for  a  period  not 
to  exceed  twelve  months.  At  the  end  of  such 
period,  the  Secretary  shall  either  terminate 
Its  agreement  with  such  agency  or  enter 
into  an  agreement  with  such  agency  under 
PMagraph  (1).". 

Sac.  128  Section  1616(d)  Is  amended  by 
(1)  Inserting  "agreement"  after  "If  a  desig- 


nation" and    (2)    Inserting   "or  is  not  re- 
newed" after  "prescribed  for  its  expiration". 

Sec.  129.  (a)  Section  1516(b)(1)(A)  is 
amended  to  read  as  follows: 

"(A)  if  the  population  of  the  health  serv- 
ice area  for  which  the  agency  is  designated — 

"(1)  is  not  over  one  million,  the  product 
of  (0.70  and  the  population  of  such  area, 

"(11)  is  over  one  million  but  not  over  two 
million,  the  sum  of  (700,000  and  the  prod- 
uct of  $0.50  and  the  population  of  such  area 
which  is  over  one  million,  o' 

"(ill)  is  over  two  million,  the  sum  of 
(1,200,000  and  the  product  of  (0.30  and  the 
population  of  such  area  which  is  over  two 
million,  or". 

(b)  Section  1616(b)  (2)  (A)  (1)  Is  amended 
to  read  as  follows: 

"(i)  the  greater  of  (I)  the  amount  deter- 
mined under  paragraph  (1)  without  regard 
to  this  paragraph  or  paragraph  (3),  or  (IT) 
the  amount  determined  under  paragraph 
(3),  and". 

(c)  Section  1516(b)  (3)  Is  amended  to  read 
as  follows: 

"(3)  The  amount  of  a  grant  under  subsec- 
tion (a)  to  a  health  systems  agency  desig- 
nated under  section  lS15(c)  may  not  be  less 
than  (250.000  In  the  fiscal  year  ending  Sep- 
tember 30.  1979,  (270,000  In  the  fiscal  year 
ending  September  30,  1980,  and  (290,000  in 
any  succeeding  fiscal  year.". 

(d)  Section  1616(c)(1)  is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  insert- 
ing ",  (150,000,000  for  the  fiscal  year  ending 
September  30,  1979,  (176,000,000  for  the  fis- 
cal year  ending  September  30.  1980.  and  (200,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981"  before  the  period. 

(e)  Section  1516(c)  (3)  is  amended  by 
striking  out  ";  except  that"  and  all  that  fol- 
lows In  that  section  and  inserting  in  lieu 
thereof  a  period. 

Sec.  130.  (a)  The  third  sentence  of  section 
1531(b)(3)  is  amended  by  striking  "twelve 
months"  and  inserting  in  lieu  thereof  "three 
years". 

(b)  Section  1531(b)(4)  is  amended  by  (1) 
Inserting  "(A)"  after  "(4)";  (3)  striking 
"twelve  months"  and  inserting  in  lieu  thereof 
"three  years";  (3)  Inserting  "upon  review  (as 
provided  in  section-  1536)  of  the  State 
Agency's  operation  and  performance  of  its 
functions."  before  "he  determines":  and  (4) 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(B)  If  upon  review  (as  provided  in  sec- 
tion 1636)  of  the  State  Agency's  operation 
and  performance  of  its  functions,  the  Sec- 
retary determines  that  it  has  not  fulfilled, 
In  a  satisfactory  manner,  the  responsibilities 
of  a  State  Agency  during  the  period  of  the 
agreement  to  be  renewed  or  if  the  applicable 
State  administrative  program  does  not  con- 
tinue to  meet  the  requirements  of  section 
1533.  be  may  terminate  such  agreement  or 
return  the  State  Agency  to  a  condltf'onally 
designated  status  under  paragraph  (2)  of 
subsecUon  (b)  for  a  period  not  to  exceed 
twelve  months.  At  the  end  of  such  period, 
the  Secretary  shall  either  terminate  Ite 
agreement  with  such  State  Agency  or  enter 
Into  an  agreement  with  such  State  Agency 
under  paragraph  (3)  of  subsection  (b).". 

Sec.  131.  Section  1521(d)  U  amended  to 
read  as  follows:  "If  an  agreement  under  this 
section  for  the  designation  of  a  State  Agency 
for  a  State  is  not  in  effect  by  September  30, 
1980,  the  Secretary  shall  reduce  by  25  per 
centum  the  amount  of  any  allotment,  grant, 
lotui,  loan  guarantee  to  be  made  and  the 
amount,  if  any.  of  any  contract  to  be  en- 
tered into  under  this  Act.  the  Community 
Mental  Health  Centers  Act.  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970  for  the  development,  expansion,  or 
support  of  health  resources  In  such  State 
until  such  time  as  such  an  agreement  Is  In 
effect.  If  such  an  agreement  Is  not  In  effect 


by  September  30.  1981.  the  Secretary  shall 
reduce  such  amounts  by  60  per  centum  until 
such  time  as  such  an  agreement  is  in  effect. 
If  such  an  agreement  is  not  in  effect  by  Sep- 
tember 30.  1982.  the  Secretary  shall  reduce 
such  amounts  by  75  per  centum  until  such 
time  as  such  an  agreement  is  in  effect.  If 
such  an  agreement  is  not  in  effect  by  Sep- 
tember 30,  1983,  the  Secretary  shall  reduce 
such  amounts  by  100  per  centum  until  such 
time  as  such  an  agreement  Is  in  effect.". 

Sec.  132.  Section  1633(b)  Is  amended  by 
adding  at  tbe  end  thereof  the  following  para- 
graph: 

"(14)  Provides  that  any  person  who  is 
adversely  affected  by  a  final  decision  of  the 
State  Agency  pursuant  to  paragraph  (4) ,  (6) , 
or  (6)  of  section  1523(a)  may,  within  a  rea- 
sonable period  of  time  after  such  a  decision 
is  made,  obtain  Judicial  review  of  such  a 
decision  in  an  appropriate  State  court.  Upon 
such  Judicial  review,  the  decision  of  the  State 
Agency  shall  be  affirmed  unless  it  is  arbitrary 
or  capricious,  or  was  made  not  in  conformity 
with  the  applicable  law.". 

Sec.  133.  Section  1622(c)  is  amended  by 
striking  "once  each  year "  and  inserting  in 
lieu  thereof  "once  every  three  years". 

Sec.  134.  Section  1523(a)  U  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  Provide  technical  assistance  In  ob- 
taining and  filling  out  the  necessary  forms 
to  individuals  and  public  and  private  entitles 
for  the  development  of  projects  and  pro- 
grams.". 

Sec.  135.  Section  1623(a)  (4)  (B)  is  amended 
by  ( 1 )  striking  "which  is  satisfactory  to  the 
Secretary"  and  Inserting  in  lieu  thereof 
"which  are  consistent  with  standards  estab- 
lished by  the  Secretary  by  regulation"  and 
(2)  Inserting  "In  addition,  such  program 
shall  provide  that  after  a  certificate  of  need 
is  issued  a  periodic  review  (at  least  every 
twenty-four  months)  shall  be  conducted  of 
the  progress  being  made  In  making  the  serv- 
ice, facility,  or  organization  for  which  the 
certificate  was  Issued  available  for  use,  and 
If  it  is  determined,  after  notice  and  an  op- 
portunity for  a  hearing  on  the  record,  that 
substantial  progress  is  not  being  made,  the 
certificate  shall  be  withdrawn."  before  the 
last  sentence  thereof. 

Sec.  136.  Section  1523  (a)(6)  Is  amended 
by  Inserting  "except  that  this  function  shall 
not  be  performed  If  the  State  has  In  effect  a 
certificate  of  need  program  as  required  by 
paragraph   (4)"  after  "such  services". 

Sec  137.  (a)  Section  1624(c)(1)  Is  amended 
by  striking  "Review  annually"  and  Insert  in 
lieu  thereof  "Establish  (In  consultation  with 
the  health  systems  agencies  within  the  State 
and  the  State  agency)  a  uniform  format  for 
HSP's  and  AIPs  and  review  annually". 

(b)  The  first  sentence  of  section  1513(b) 
(2)  Is  amended  by  Inserting  "(in  accordance 
with  the  format  prescribed  pursuant  to  sec- 
tion 1624(c)  (1) )"  after  "establish". 

Sec.  138.  Section  1625(c)  Is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  insert- 
ing ".  (40,000.000  for  the  fiscal  year  ending 
September  30.  1979.  (45.000.000  for  the  fiscal 
year  ending  September  30.  1980.  and  (50.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981."  before  the  period. 

Sec  139.  Section  1626(e)  Is  amended  by 
(1)  striking  "and"  after  "1976."  and  (3)  In- 
serting ".  (6.000.000  for  the  fiscal  year  ending 
September  30.  1979.  (7,000,000  for  the  fiscal 
year  ending  September  30.  1980,  and  (7,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,"  before  the  period. 

Sec  140.  Section  1631(3)  (B)  (1)  is  amend- 
ed by  Inserting  "except  that  an  individual 
shall  not  be  considered  an  Indirect  provider 
of  health  care  solely  because  he  Is  a  member 
of  a  governing  board  of  an  entity  described  In 
subclaiiae  (II)  or  (IV)  of  clause  (II)"  after 
"clause  (II)". 

Sec.  141.  Section  1631(5)  U  amended  to 
read  as  follows : 
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"(5)  (A)  The  term  'institutional  health 
services'  means  (1)  the  health  services  pro- 
vided through  health  care  facilities  as  de- 
fined In  regulations  of  the  Secretary  includ- 
ing, but  not  limited  to,  private  and  public 
hospitals  and  nursing  homes;  and  (11)  diag- 
nostic or  therapeutic  equipment,  acquired 
through  purchase,  rental,  lease,  or  gift, 
valued  at  the  time  of  acquisition  in  excess  of 
(160,000,  used  In  the  delivery  of  health  care 
services  by  any  person.  Institution  or  other 
entity,  except  such  equipment  utilized  ex- 
clusively, except  in  unusual  circumstances, 
for  patients  of  a  health  maintenance  organi- 
zation. 

"(B)  In  determining  whether  diagnostic 
or  therapeutic  equipment  has  a  value  in  ex- 
cess of  (150,000  for  purposes  of  subparagraph 
(A),  the  value  of  studies,  surveys,  designs, 
plana,  working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisition 
of  such  equipment  shall  be  Included.". 

Sec.  142.  Section  1532(a)  Is  amended  by 
(1)  striking  "(e).  (f),  and  (g)"  and  insert- 
ing In  lieu  thereof  "(e).  (f).  (g).  and  (h)" 
and  (2)  by  adding  at  the  end  thereof  the 
following:  "Procedures  and  criteria  for  re- 
views by  health  systems  agencies  pursuant  to 
section  1513(f)  and  reviews  by  State  Agen- 
cies pursuant  to  paragraphs  (4)  and  (6)  of 
section  1523(a)  must  provide  that  applica- 
tions be  submitted  In  accordance  with  time- 
tables established  by  such  agencies  and 
Agencies;  that  such  reviews  be  undertaken  in 
a  timely  fashion:  and  that  completed  appli- 
cations pertaining  to  similar  types  of  serv- 
ices, facilities,  or  organizations  affecting  the 
same  service  area  are  considered  In  relatiolj 
to  each  other  at  appropriate  times  (but  no 
less  often  than  twice  a  year).  Procedures 
and  criteria  for  reviews  by  health  systems 
agencies  pursuant  to  section  1513(g)  and  by 
State  Agencies  pursuant  to  section  1523(a) 
(6)  must  provide  that  reviews  of  similar 
types  of  institutional  health  services  affect- 
ing the  same  service  area  be  considered  In 
relation  to  each  other.  Health  systems  agen- 
cies and  State  Agencies  within  a  State  shall 
cooperate  In  the  development  of  procedures 
and  criteria  under  this  subsection  to  the 
extent  appropriate  to  the  achievement  of 
efficiency  In  their  reviews  and  consistency  in 
criteria  for  such  reviews.". 

Sec  143.  Section  1532(b)  Ls  amended  by 
adding  the  following  paragraph  at  the  end 
thereof : 

"(12)  In  the  case  of  reviews  pursuant  to 
subsections  (f)  and  (g)  of  section  1513  and 
subsections  (4),  (5),  and  (6)  of  section  1523, 
and  where  appropriate  for  other  reviews — 

"(A)  presentation  by  each  participant,  if 
requested  by  such  participant,  of  evidence 
and  arguments  orally  and/or  by  written 
submission, 

"(B)  maintenance  of  a  record  of  the  hear- 
ing, and 

"(C)  provision  that  the  decision  of  the 
agency  and  Agency  be  based  solely  on  the 
record  of  the  hearing." 

Sec.  144.  Section  1532(b)(1)  Ys  amended 
by  Inserting  "and  to  all  other  persons  who 
have  asked  to  have  their  names  placed  on  a 
mailing  list  maintained  by  the  agency  and 
Agency"  after  "affected  persons". 

S«c.  146.  Section  1632(b)(7)  is  amended 
by  striking  "Notification"  and  Inserting  In 
lieu  thereof  "Timely  notification". 

Sec  146.  Section  1532(b)(8)  is  amended 
by  Inserting  "prior  to  any  decision"  after 
"State  Agency  review". 

Sec  147.  Section  1532(c)(9)(B)  is 
amended  by  inserting  "and  on  the  costs  of 
providing  health  services  by  other  persons" 
after  "construction  project". 

Sec.  148.  (a)  Section  1534(a)  is  amended 
by  striking  "or  contracte,  or  both,". 

(b)  Section  1634(b)(1)  Is  amended  by 
(1)  striking  "or  contract"  each  place  It  oc- 
curs; (2)  Inserting  "and  be  able  to  provide 
assistance  and  dissemination  of  Infor-matlon 


to  health  systems  agencies  and  State  Agen- 
cies as  provided  in  subsection  (a)  and  (c)" 
after  "paragraph  (2)"  and  (3)  inserting 
""and  is  able  to  provide  such  assistance  and 
dissemination  of  Information"  after  ""such 
requirements". 

(c)  Section  1534(c)  (3)  Is  amended  to  read 
as  follows: 

"(2)  shall  develop  and  use  methods  (satis- 
factory to  the  Secretary)  to  disseminate  to 
such  agencies  and  State  Agencies  planning 
approaches,  methodologies  (including  meth- 
odologies to  provide  for  education  of  new 
board  members  and  new  staff  and  continu- 
ing education  of  board  members  and  staff 
of  such  agencies  and  State  Agencies) ,  poli- 
cies, and  standards.". 

(d)  Section  1534(d)  U  amended  by  (1) 
striking  "and  contracts".  (2)  striking  '"and'" 
after  "1976."".  and  (3)  inserting  "",  (12,000.000 
for  the  fiscal  year  ending  September  30. 
1979.  $15,000,000  for  the  fiscal  year  ending 
September  30.  1980.  and  (18.000.000  for  the 
fiscal  year  ending  September  3,  1981,"  before 
the  period. 

Sec  149.  Section  1535  Is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof : 

""(e)  In  making  the  reviews  required  by 
subsections  (c)  and  (d),  the  Secretary  shall 
consider  the  comments  submitted  by  any 
Interested  person.". 

Sec  150.  Section  1636  is  amended  by  strik- 
ing "may"  in  paragraph  (3)  of  subsection 
(b)  and  Inserting  In  lieu  thereof  '"shall". 

Sec  151.  (a)  Section  2(a)(3)(B)  of  Pub- 
lic Law  93-641  is  amended  by  deleting  the 
"and"'  and  inserting  after  section  2(a)  (3) 
(C)  the  following: 

""(D)  lack  of  effective  coordination  be- 
tween the  mental  health  care  system  and 
physical  health  care  system,  both  by  pro- 
viders and  planners,  have  promoted  frag- 
mentation, lack  of  continuity,  and  inappro- 
priate utilization  of  the  nation's  health  care 
resources:  and 

"(E)  lack  of  attention  to  and  emphasis  on 
the  behaVloral  aspects  of  physical  health 
care  and  status.". 

(b)  Section  1502  In  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

""(11)  the  promotion  of  those  health  serv- 
ices which  are  provided  in  a  manner  cog- 
nizant of  the  emotional  and  psychological 
components  of  the  prevention  and  treat- 
ment of  Illness  and  the  maintenance  of 
health."". 

(C)  Section  1613(b)(2).  as  amended  by 
section  118(a)  of  this  Act  Is  further  amended 
by  InsertinR  before  the  period  the  following: 

'";  and  (E)  Include  a  mental  health  com- 
ponent which  reflects  coordination  with  the 
local  mental  health  plannlni;  aeencles  or 
entitles  otherwise  established  pursuant  to 
law.". 

(d)  Section  1623(a)(2).  as  amended  by 
this  Act.  is  further  amended  bv  inserting 
"'and  the  State  mental  health  nlan  tievel- 
oned  Dursuant  to  the  Communltv  Mental 
Hea'th  Centers  Act"  after  "aeencles". 
■nTLE  II— REVISION  AND  EXTENSION  OF 

HEALTH   RESOURCES   DEVELOPMENT 

AUTHORITY 

Sec  201.  Section  1603(3)  is  amended  by 
Inserting  "and  the  Governor  of  the  State" 
after  "Council". 

Sec.  202.  Section  1613  Is  amended  by  (1) 
striking  "and  "  after  "1977."  and  (2)  insert- 
ing ".  September  30.  1979.  September  30.  1980. 
and  September  30,  1981"  before  the  period. 

Sec.  203.  Section  1622(e)(2)  is  amended 
by  (1)  striking  "and"  after  "1976."  and  (2) 
Inserting  "",  September  30.  1979,  September 
30.  1980.  and  September  30,  1981"  before  the 
period. 

Sec  204.  Section  1625(d)  Is  amended  by 
(1)  strlkine  "the  fiscal  year  ending  Seotem- 
ber  30.  1978"  and  Inserting  in  lieu  thereof 


"the  fiscal  years  ending  September  30.  1978, 
September  30.  1979.  September  30,  1980,  and 
September  30.  1981"  and  (3)  striking  "for 
such  fiscal  year"'  and  inserting  In  lieu  there- 
of ".  (75.000.000.  (100.000.000.  and  (125.000,- 
000  for  such  fiscal  years  respectively". 

Sec  205.  Section  1640(d)  is  amended  by 
(1)  striking  "and"  after  "1976,"  and  (3) 
inserting  "(120.000,000  for  the  fiscal  year 
ending  September  30,  1979.  (150.000.000  for 
the  fiscal  year  ending  September  30,  1980, 
and  (180,000.000  for  the  fiscal  year  ending 
September  30,  1981"  before  the  period. 

Sec  206.  Title  XVI  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"P\BT  G — Program  To  Assist  akd  Encottrage 

THE  Voluntary   Discontinuance  or  Uw- 

needed  Hospital  Services 

""establishment  of  program 

"Sec  1641.  The  Secretary  shall,  by  April  1, 
1979.  establish  a  program  under  which  finan- 
cial assistance  and  encouragement  shall  be 
provided.  In  accordance  with  this  part,  for 
the  consolidation  of  duplicative  hospital 
services  and  the  discontinuance  of  unneeded 
hospital  services. 

""assistance  under  the  program 

"Sec  1642.  (a)(1)  Under  the  program  es- 
tablished under  section  1641,  any  hospital 
which  was  In  operation  on  the  date  of  en- 
actment of  this  part  and — 

""(A)  which  Intends  to  discontinue  provid- 
ing inpatient  health  services  may  apply  for 
a  debt  payment  and  an  incentive  payment 
under  section  1643  for  such  discontinuance, 

"'(B)  which  Intends  to  discontinue  an 
Identifiable  unit  of  the  hospital  which  pro- 
vides inpatient  health  services  may  apply 
for  an  incentive  payment  under  section  1643 
for  such  discontinuance,  or 

""(C)  which  intends  to  convert  an  identi- 
fiable part  of  the  hospital  into  providing  am- 
bulatory care  services,  long  term  care  serv- 
ices, or  any  other  service  designated  by  the 
Secretary  may  apply  for  a  conversion  pay- 
ment under  section  1643  If  the  State  health 
planning  and  development  agency  which 
would  have  Jurisdiction  over  such  service 
has  determined,  after  taking  into  considera- 
tion the  recommendations  of  the  health  sys- 
tems agency  which  would  have  Jurisdiction 
over  such  service,  that  such  service  Is  needed. 

""(2)  The  incentive  payment  authorized 
by  paragraph  (a)  (1)  may  be  used  for — 

""(A)  the  planning,  development  (includ- 
ing the  cost  of  construction  and  the  acqulal- 
tlon  of  equipment),  and  delivery  of  ambula- 
tory care  services,  home  health  care  services, 
long  term  care  services,  or  other  services 
(designated  by  the  Secretary)  for  the  com- 
munity served  by  the  applicant  for  such 
payment,  which  services  the  State  health 
planning  and  development  agency,  after  con- 
sideration of  the  recommendations  of  the 
health  systems  agency  with  Jurisdiction  over 
such  community,  has  determined  are  needed: 

'"(B)  if  the  applicant  has  merged  with  an- 
other hospital,  preparation  of  that  hospital 
to  serve  patients  of  the  closed  hospital: 

"'(C)  reasonable  (as  determined  under 
guidelines  prescribed  by  the  Secretary)  ter- 
mination pay  for  personnel  of  the  applicant 
who  will  lose  employment  because  of  the 
discontinuance  of  inpatient  services  to  be 
made  by  the  applicant,  retraining  of  such 
personnel,  and  assisting  such  personnel  in 
securing  employment;  or 

""(D)  any  combination  of  the  actlvltlM 
described  In  subparagraph  (A),  (B).  and  (C). 

"(b)  An  application  of  a  hosDital  for  a  pay- 
ment under  section  1643  shall  Include — 

"(1)  a  description  of  the  service  (or  serv- 
ices) to  be  discontinued  or  the  part  of  the 
hospital  to  be  converted: 

"(3)  an  evaluation  of  the  impact  of  such 
discontinuance  or  conversion  on  the  pro- 
vision of  health  care  in  the  health  service 
area  in  which  such  hospital  la  located; 
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•ubatquent  ^rant  or  contract"  before  tbe 
period  at  the  end  thereof. 

(b)  The  second  sentence  of  section  1516(a) 
U  amended  by  striking  "renewed  (as  the  case 
may  be)"  and  Inserting  in  lieu  thereof  "In 
the  event  that  the  grant  is  renewed,  may  be 
carried  forward  to  the  subsequent  grant  pe- 
riod without  being  deducted  from  the  sub- 
sequent grant  award". 

(c)  The  second  sentence  of  section  1626 
(a)  Is  amended  by  striking  "renewed"  and 
inserting  in  lieu  thereof  "in  the  event  that 
the  grant  is  renewed,  may  be  carried  forward 
to  the  subsequent  grant  period  without  be- 
ing deducted  from  the  subsequent  grant 
award". 

(d)  Section  152e(c)  (1)  Is  amended  by 
Inserting  "except  that  if  such  a  grant  is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  period  without  being  de- 
ducted from  the  subsequent  grant  award" 
after  "such  grant  was  made". 

Sxc.  laa.  (a)  Section  1613  (d)  Is  amended 
by  (1)  redesignating  paragraph  "(4)"  as 
paragraph  "(6)".  (3)  striking  "and"  in 
paragraph  (3),  and  (3)  adding  after  para- 
graph (3)  the  following  new  paragraph : 

"(4)  any  entity  of  the  State  In  which  the 
agency  is  located  which  reviews  the  rates 
and  budgets  of  health  care  facilities  located 
in  the  agency's  health  service  area,  and". 

(b)  Section  1623  (b)  (7)  (A)  is  amended 
by  inserting  "and  for  the  coordination  by  the 
State  Agency  in  the  conduct  of  its  activities 
with  any  entity  of  the  State  which  reviews 
the  rates  and  budgets  of  health  care  facili- 
ties in  the  State"  after  "health  care,". 

Szc.  133.  Section  1613(g)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  In  making  the  appropriateness  review 
required  by  paragraph  ( 1 ) ,  each  health  sys- 
tems agency  shall  address  at  a  minimum 
issues  of  need,  accessibility,  financial  via- 
bility, costs  and  charges  to  the  public,  and 
quality  of  service  provided.". 

Skc.  134.  Section  1613(g)(1)  is  amended 
by  (1)  striking  "all"  and  Inserting  in  lieu 
thereof  "at  least  those"  and  (3)  inserting 
"Identified  In  the  State  health  plan  prepared 
pursuant  to  section  1634(c)(3)"  before 
"offered". 

SBC.  136.  Section  1614  is  amended  by 
striking  "may"  and  inserting  in  lieu  thereof 
"shall". 

Sbc.  136.  (a)  The  last  sentence  of  section 
1616(b)  la  deleted. 

(b)  The  last  sentence  of  section  1616(c) 
(3)  U  deleted. 

8«c.  137.  (a)  The  second  sentence  of  sec- 
Uon  1616(c)(1)  U  amended  by  striking 
"twelve  months"  and  inserting  In  lieu  there- 
of "three  years". 

(b)  Section  1615(c)(3)  is  amended  by  (1) 
inserting  "(A)"  after  "(3)";  (2)  striking 
"twelve  months"  and  inserting  in  lieu 
thereof  "three  years";  (3)  inserting  "during 
the  period  of  the  agreement  to  be  renewed" 
after  "section  1513";  and  (4)  by  adding  at 
the  end  thereof  the  following  paragraph : 

"(B)  If  upoo  review  (as  provided  in  sec- 
tion 1636)  of  the  agency's  operation  and 
performance  of  its  functions,  the  Secretary 
determines  that  it  has  not  fulfilled,  in  a 
satisfactory  manner,  the  functions  of  a 
health  systems  agency  prescribed  by  section 
1613  during  the  period  of  the  agreement  to 
be  renewed  or  does  not  continue  to  meet 
the  requirements  of  section  1612(b).  he 
may  be  terminate  such  atrreement  or  return 
such  agency  to  a  conditionally  designated 
sUtus  under  subsection  (b)  for  a  period  not 
to  exceed  twelve  months.  At  the  end  of  such 
period,  the  Secretary  shall  either  terminate 
Its  agreement  with  such  agency  or  enter 
into  an  agreement  with  such  agency  under 
PMagraph  (1).". 

Sac.  128  Section  1616(d)  Is  amended  by 
(1)  Inserting  "agreement"  after  "If  a  desig- 


nation" and    (2)    Inserting   "or  is  not  re- 
newed" after  "prescribed  for  its  expiration". 

Sec.  129.  (a)  Section  1516(b)(1)(A)  is 
amended  to  read  as  follows: 

"(A)  if  the  population  of  the  health  serv- 
ice area  for  which  the  agency  is  designated — 

"(1)  is  not  over  one  million,  the  product 
of  (0.70  and  the  population  of  such  area, 

"(11)  is  over  one  million  but  not  over  two 
million,  the  sum  of  (700,000  and  the  prod- 
uct of  $0.50  and  the  population  of  such  area 
which  is  over  one  million,  o' 

"(ill)  is  over  two  million,  the  sum  of 
(1,200,000  and  the  product  of  (0.30  and  the 
population  of  such  area  which  is  over  two 
million,  or". 

(b)  Section  1616(b)  (2)  (A)  (1)  Is  amended 
to  read  as  follows: 

"(i)  the  greater  of  (I)  the  amount  deter- 
mined under  paragraph  (1)  without  regard 
to  this  paragraph  or  paragraph  (3),  or  (IT) 
the  amount  determined  under  paragraph 
(3),  and". 

(c)  Section  1516(b)  (3)  Is  amended  to  read 
as  follows: 

"(3)  The  amount  of  a  grant  under  subsec- 
tion (a)  to  a  health  systems  agency  desig- 
nated under  section  lS15(c)  may  not  be  less 
than  (250.000  In  the  fiscal  year  ending  Sep- 
tember 30.  1979,  (270,000  In  the  fiscal  year 
ending  September  30,  1980,  and  (290,000  in 
any  succeeding  fiscal  year.". 

(d)  Section  1616(c)(1)  is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  insert- 
ing ",  (150,000,000  for  the  fiscal  year  ending 
September  30,  1979,  (176,000,000  for  the  fis- 
cal year  ending  September  30.  1980.  and  (200,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981"  before  the  period. 

(e)  Section  1516(c)  (3)  is  amended  by 
striking  out  ";  except  that"  and  all  that  fol- 
lows In  that  section  and  inserting  in  lieu 
thereof  a  period. 

Sec.  130.  (a)  The  third  sentence  of  section 
1531(b)(3)  is  amended  by  striking  "twelve 
months"  and  inserting  in  lieu  thereof  "three 
years". 

(b)  Section  1531(b)(4)  is  amended  by  (1) 
Inserting  "(A)"  after  "(4)";  (3)  striking 
"twelve  months"  and  inserting  in  lieu  thereof 
"three  years";  (3)  Inserting  "upon  review  (as 
provided  in  section-  1536)  of  the  State 
Agency's  operation  and  performance  of  its 
functions."  before  "he  determines":  and  (4) 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(B)  If  upon  review  (as  provided  in  sec- 
tion 1636)  of  the  State  Agency's  operation 
and  performance  of  its  functions,  the  Sec- 
retary determines  that  it  has  not  fulfilled, 
In  a  satisfactory  manner,  the  responsibilities 
of  a  State  Agency  during  the  period  of  the 
agreement  to  be  renewed  or  if  the  applicable 
State  administrative  program  does  not  con- 
tinue to  meet  the  requirements  of  section 
1533.  be  may  terminate  such  agreement  or 
return  the  State  Agency  to  a  condltf'onally 
designated  status  under  paragraph  (2)  of 
subsecUon  (b)  for  a  period  not  to  exceed 
twelve  months.  At  the  end  of  such  period, 
the  Secretary  shall  either  terminate  Ite 
agreement  with  such  State  Agency  or  enter 
Into  an  agreement  with  such  State  Agency 
under  paragraph  (3)  of  subsection  (b).". 

Sec.  131.  Section  1521(d)  U  amended  to 
read  as  follows:  "If  an  agreement  under  this 
section  for  the  designation  of  a  State  Agency 
for  a  State  is  not  in  effect  by  September  30, 
1980,  the  Secretary  shall  reduce  by  25  per 
centum  the  amount  of  any  allotment,  grant, 
lotui,  loan  guarantee  to  be  made  and  the 
amount,  if  any.  of  any  contract  to  be  en- 
tered into  under  this  Act.  the  Community 
Mental  Health  Centers  Act.  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment,  and  Rehabilitation  Act 
of  1970  for  the  development,  expansion,  or 
support  of  health  resources  In  such  State 
until  such  time  as  such  an  agreement  Is  In 
effect.  If  such  an  agreement  Is  not  In  effect 


by  September  30.  1981.  the  Secretary  shall 
reduce  such  amounts  by  60  per  centum  until 
such  time  as  such  an  agreement  is  in  effect. 
If  such  an  agreement  is  not  in  effect  by  Sep- 
tember 30.  1982.  the  Secretary  shall  reduce 
such  amounts  by  75  per  centum  until  such 
time  as  such  an  agreement  is  in  effect.  If 
such  an  agreement  is  not  in  effect  by  Sep- 
tember 30,  1983,  the  Secretary  shall  reduce 
such  amounts  by  100  per  centum  until  such 
time  as  such  an  agreement  Is  in  effect.". 

Sec.  132.  Section  1633(b)  Is  amended  by 
adding  at  tbe  end  thereof  the  following  para- 
graph: 

"(14)  Provides  that  any  person  who  is 
adversely  affected  by  a  final  decision  of  the 
State  Agency  pursuant  to  paragraph  (4) ,  (6) , 
or  (6)  of  section  1523(a)  may,  within  a  rea- 
sonable period  of  time  after  such  a  decision 
is  made,  obtain  Judicial  review  of  such  a 
decision  in  an  appropriate  State  court.  Upon 
such  Judicial  review,  the  decision  of  the  State 
Agency  shall  be  affirmed  unless  it  is  arbitrary 
or  capricious,  or  was  made  not  in  conformity 
with  the  applicable  law.". 

Sec.  133.  Section  1622(c)  is  amended  by 
striking  "once  each  year "  and  inserting  in 
lieu  thereof  "once  every  three  years". 

Sec.  134.  Section  1523(a)  U  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(7)  Provide  technical  assistance  In  ob- 
taining and  filling  out  the  necessary  forms 
to  individuals  and  public  and  private  entitles 
for  the  development  of  projects  and  pro- 
grams.". 

Sec.  135.  Section  1623(a)  (4)  (B)  is  amended 
by  ( 1 )  striking  "which  is  satisfactory  to  the 
Secretary"  and  Inserting  in  lieu  thereof 
"which  are  consistent  with  standards  estab- 
lished by  the  Secretary  by  regulation"  and 
(2)  Inserting  "In  addition,  such  program 
shall  provide  that  after  a  certificate  of  need 
is  issued  a  periodic  review  (at  least  every 
twenty-four  months)  shall  be  conducted  of 
the  progress  being  made  In  making  the  serv- 
ice, facility,  or  organization  for  which  the 
certificate  was  Issued  available  for  use,  and 
If  it  is  determined,  after  notice  and  an  op- 
portunity for  a  hearing  on  the  record,  that 
substantial  progress  is  not  being  made,  the 
certificate  shall  be  withdrawn."  before  the 
last  sentence  thereof. 

Sec.  136.  Section  1523  (a)(6)  Is  amended 
by  Inserting  "except  that  this  function  shall 
not  be  performed  If  the  State  has  In  effect  a 
certificate  of  need  program  as  required  by 
paragraph   (4)"  after  "such  services". 

Sec  137.  (a)  Section  1624(c)(1)  Is  amended 
by  striking  "Review  annually"  and  Insert  in 
lieu  thereof  "Establish  (In  consultation  with 
the  health  systems  agencies  within  the  State 
and  the  State  agency)  a  uniform  format  for 
HSP's  and  AIPs  and  review  annually". 

(b)  The  first  sentence  of  section  1513(b) 
(2)  Is  amended  by  Inserting  "(in  accordance 
with  the  format  prescribed  pursuant  to  sec- 
tion 1624(c)  (1) )"  after  "establish". 

Sec.  138.  Section  1625(c)  Is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  insert- 
ing ".  (40,000.000  for  the  fiscal  year  ending 
September  30.  1979.  (45.000.000  for  the  fiscal 
year  ending  September  30.  1980.  and  (50.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981."  before  the  period. 

Sec  139.  Section  1626(e)  Is  amended  by 
(1)  striking  "and"  after  "1976."  and  (3)  In- 
serting ".  (6.000.000  for  the  fiscal  year  ending 
September  30.  1979.  (7,000,000  for  the  fiscal 
year  ending  September  30.  1980,  and  (7,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,"  before  the  period. 

Sec  140.  Section  1631(3)  (B)  (1)  is  amend- 
ed by  Inserting  "except  that  an  individual 
shall  not  be  considered  an  Indirect  provider 
of  health  care  solely  because  he  Is  a  member 
of  a  governing  board  of  an  entity  described  In 
subclaiiae  (II)  or  (IV)  of  clause  (II)"  after 
"clause  (II)". 

Sec.  141.  Section  1631(5)  U  amended  to 
read  as  follows : 
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"(5)  (A)  The  term  'institutional  health 
services'  means  (1)  the  health  services  pro- 
vided through  health  care  facilities  as  de- 
fined In  regulations  of  the  Secretary  includ- 
ing, but  not  limited  to,  private  and  public 
hospitals  and  nursing  homes;  and  (11)  diag- 
nostic or  therapeutic  equipment,  acquired 
through  purchase,  rental,  lease,  or  gift, 
valued  at  the  time  of  acquisition  in  excess  of 
(160,000,  used  In  the  delivery  of  health  care 
services  by  any  person.  Institution  or  other 
entity,  except  such  equipment  utilized  ex- 
clusively, except  in  unusual  circumstances, 
for  patients  of  a  health  maintenance  organi- 
zation. 

"(B)  In  determining  whether  diagnostic 
or  therapeutic  equipment  has  a  value  in  ex- 
cess of  (150,000  for  purposes  of  subparagraph 
(A),  the  value  of  studies,  surveys,  designs, 
plana,  working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisition 
of  such  equipment  shall  be  Included.". 

Sec.  142.  Section  1532(a)  Is  amended  by 
(1)  striking  "(e).  (f),  and  (g)"  and  insert- 
ing In  lieu  thereof  "(e).  (f).  (g).  and  (h)" 
and  (2)  by  adding  at  the  end  thereof  the 
following:  "Procedures  and  criteria  for  re- 
views by  health  systems  agencies  pursuant  to 
section  1513(f)  and  reviews  by  State  Agen- 
cies pursuant  to  paragraphs  (4)  and  (6)  of 
section  1523(a)  must  provide  that  applica- 
tions be  submitted  In  accordance  with  time- 
tables established  by  such  agencies  and 
Agencies;  that  such  reviews  be  undertaken  in 
a  timely  fashion:  and  that  completed  appli- 
cations pertaining  to  similar  types  of  serv- 
ices, facilities,  or  organizations  affecting  the 
same  service  area  are  considered  In  relatiolj 
to  each  other  at  appropriate  times  (but  no 
less  often  than  twice  a  year).  Procedures 
and  criteria  for  reviews  by  health  systems 
agencies  pursuant  to  section  1513(g)  and  by 
State  Agencies  pursuant  to  section  1523(a) 
(6)  must  provide  that  reviews  of  similar 
types  of  institutional  health  services  affect- 
ing the  same  service  area  be  considered  In 
relation  to  each  other.  Health  systems  agen- 
cies and  State  Agencies  within  a  State  shall 
cooperate  In  the  development  of  procedures 
and  criteria  under  this  subsection  to  the 
extent  appropriate  to  the  achievement  of 
efficiency  In  their  reviews  and  consistency  in 
criteria  for  such  reviews.". 

Sec  143.  Section  1532(b)  Ls  amended  by 
adding  the  following  paragraph  at  the  end 
thereof : 

"(12)  In  the  case  of  reviews  pursuant  to 
subsections  (f)  and  (g)  of  section  1513  and 
subsections  (4),  (5),  and  (6)  of  section  1523, 
and  where  appropriate  for  other  reviews — 

"(A)  presentation  by  each  participant,  if 
requested  by  such  participant,  of  evidence 
and  arguments  orally  and/or  by  written 
submission, 

"(B)  maintenance  of  a  record  of  the  hear- 
ing, and 

"(C)  provision  that  the  decision  of  the 
agency  and  Agency  be  based  solely  on  the 
record  of  the  hearing." 

Sec.  144.  Section  1532(b)(1)  Ys  amended 
by  Inserting  "and  to  all  other  persons  who 
have  asked  to  have  their  names  placed  on  a 
mailing  list  maintained  by  the  agency  and 
Agency"  after  "affected  persons". 

S«c.  146.  Section  1632(b)(7)  is  amended 
by  striking  "Notification"  and  Inserting  In 
lieu  thereof  "Timely  notification". 

Sec  146.  Section  1532(b)(8)  is  amended 
by  Inserting  "prior  to  any  decision"  after 
"State  Agency  review". 

Sec  147.  Section  1532(c)(9)(B)  is 
amended  by  inserting  "and  on  the  costs  of 
providing  health  services  by  other  persons" 
after  "construction  project". 

Sec.  148.  (a)  Section  1534(a)  is  amended 
by  striking  "or  contracte,  or  both,". 

(b)  Section  1634(b)(1)  Is  amended  by 
(1)  striking  "or  contract"  each  place  It  oc- 
curs; (2)  Inserting  "and  be  able  to  provide 
assistance  and  dissemination  of  Infor-matlon 


to  health  systems  agencies  and  State  Agen- 
cies as  provided  in  subsection  (a)  and  (c)" 
after  "paragraph  (2)"  and  (3)  inserting 
""and  is  able  to  provide  such  assistance  and 
dissemination  of  Information"  after  ""such 
requirements". 

(c)  Section  1534(c)  (3)  Is  amended  to  read 
as  follows: 

"(2)  shall  develop  and  use  methods  (satis- 
factory to  the  Secretary)  to  disseminate  to 
such  agencies  and  State  Agencies  planning 
approaches,  methodologies  (including  meth- 
odologies to  provide  for  education  of  new 
board  members  and  new  staff  and  continu- 
ing education  of  board  members  and  staff 
of  such  agencies  and  State  Agencies) ,  poli- 
cies, and  standards.". 

(d)  Section  1534(d)  U  amended  by  (1) 
striking  "and  contracts".  (2)  striking  '"and'" 
after  "1976."".  and  (3)  inserting  "",  (12,000.000 
for  the  fiscal  year  ending  September  30. 
1979.  $15,000,000  for  the  fiscal  year  ending 
September  30.  1980.  and  (18.000.000  for  the 
fiscal  year  ending  September  3,  1981,"  before 
the  period. 

Sec  149.  Section  1535  Is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof : 

""(e)  In  making  the  reviews  required  by 
subsections  (c)  and  (d),  the  Secretary  shall 
consider  the  comments  submitted  by  any 
Interested  person.". 

Sec  150.  Section  1636  is  amended  by  strik- 
ing "may"  in  paragraph  (3)  of  subsection 
(b)  and  Inserting  In  lieu  thereof  '"shall". 

Sec  151.  (a)  Section  2(a)(3)(B)  of  Pub- 
lic Law  93-641  is  amended  by  deleting  the 
"and"'  and  inserting  after  section  2(a)  (3) 
(C)  the  following: 

""(D)  lack  of  effective  coordination  be- 
tween the  mental  health  care  system  and 
physical  health  care  system,  both  by  pro- 
viders and  planners,  have  promoted  frag- 
mentation, lack  of  continuity,  and  inappro- 
priate utilization  of  the  nation's  health  care 
resources:  and 

"(E)  lack  of  attention  to  and  emphasis  on 
the  behaVloral  aspects  of  physical  health 
care  and  status.". 

(b)  Section  1502  In  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

""(11)  the  promotion  of  those  health  serv- 
ices which  are  provided  in  a  manner  cog- 
nizant of  the  emotional  and  psychological 
components  of  the  prevention  and  treat- 
ment of  Illness  and  the  maintenance  of 
health."". 

(C)  Section  1613(b)(2).  as  amended  by 
section  118(a)  of  this  Act  Is  further  amended 
by  InsertinR  before  the  period  the  following: 

'";  and  (E)  Include  a  mental  health  com- 
ponent which  reflects  coordination  with  the 
local  mental  health  plannlni;  aeencles  or 
entitles  otherwise  established  pursuant  to 
law.". 

(d)  Section  1623(a)(2).  as  amended  by 
this  Act.  is  further  amended  bv  inserting 
"'and  the  State  mental  health  nlan  tievel- 
oned  Dursuant  to  the  Communltv  Mental 
Hea'th  Centers  Act"  after  "aeencles". 
■nTLE  II— REVISION  AND  EXTENSION  OF 

HEALTH   RESOURCES   DEVELOPMENT 

AUTHORITY 

Sec  201.  Section  1603(3)  is  amended  by 
Inserting  "and  the  Governor  of  the  State" 
after  "Council". 

Sec.  202.  Section  1613  Is  amended  by  (1) 
striking  "and  "  after  "1977."  and  (2)  insert- 
ing ".  September  30.  1979.  September  30.  1980. 
and  September  30,  1981"  before  the  period. 

Sec.  203.  Section  1622(e)(2)  is  amended 
by  (1)  striking  "and"  after  "1976."  and  (2) 
Inserting  "",  September  30.  1979,  September 
30.  1980.  and  September  30,  1981"  before  the 
period. 

Sec  204.  Section  1625(d)  Is  amended  by 
(1)  strlkine  "the  fiscal  year  ending  Seotem- 
ber  30.  1978"  and  Inserting  in  lieu  thereof 


"the  fiscal  years  ending  September  30.  1978, 
September  30.  1979.  September  30,  1980,  and 
September  30.  1981"  and  (3)  striking  "for 
such  fiscal  year"'  and  inserting  In  lieu  there- 
of ".  (75.000.000.  (100.000.000.  and  (125.000,- 
000  for  such  fiscal  years  respectively". 

Sec  205.  Section  1640(d)  is  amended  by 
(1)  striking  "and"  after  "1976,"  and  (3) 
inserting  "(120.000,000  for  the  fiscal  year 
ending  September  30,  1979.  (150.000.000  for 
the  fiscal  year  ending  September  30,  1980, 
and  (180,000.000  for  the  fiscal  year  ending 
September  30,  1981"  before  the  period. 

Sec  206.  Title  XVI  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"P\BT  G — Program  To  Assist  akd  Encottrage 

THE  Voluntary   Discontinuance  or  Uw- 

needed  Hospital  Services 

""establishment  of  program 

"Sec  1641.  The  Secretary  shall,  by  April  1, 
1979.  establish  a  program  under  which  finan- 
cial assistance  and  encouragement  shall  be 
provided.  In  accordance  with  this  part,  for 
the  consolidation  of  duplicative  hospital 
services  and  the  discontinuance  of  unneeded 
hospital  services. 

""assistance  under  the  program 

"Sec  1642.  (a)(1)  Under  the  program  es- 
tablished under  section  1641,  any  hospital 
which  was  In  operation  on  the  date  of  en- 
actment of  this  part  and — 

""(A)  which  Intends  to  discontinue  provid- 
ing inpatient  health  services  may  apply  for 
a  debt  payment  and  an  incentive  payment 
under  section  1643  for  such  discontinuance, 

"'(B)  which  Intends  to  discontinue  an 
Identifiable  unit  of  the  hospital  which  pro- 
vides inpatient  health  services  may  apply 
for  an  incentive  payment  under  section  1643 
for  such  discontinuance,  or 

""(C)  which  intends  to  convert  an  identi- 
fiable part  of  the  hospital  into  providing  am- 
bulatory care  services,  long  term  care  serv- 
ices, or  any  other  service  designated  by  the 
Secretary  may  apply  for  a  conversion  pay- 
ment under  section  1643  If  the  State  health 
planning  and  development  agency  which 
would  have  Jurisdiction  over  such  service 
has  determined,  after  taking  into  considera- 
tion the  recommendations  of  the  health  sys- 
tems agency  which  would  have  Jurisdiction 
over  such  service,  that  such  service  Is  needed. 

""(2)  The  incentive  payment  authorized 
by  paragraph  (a)  (1)  may  be  used  for — 

""(A)  the  planning,  development  (includ- 
ing the  cost  of  construction  and  the  acqulal- 
tlon  of  equipment),  and  delivery  of  ambula- 
tory care  services,  home  health  care  services, 
long  term  care  services,  or  other  services 
(designated  by  the  Secretary)  for  the  com- 
munity served  by  the  applicant  for  such 
payment,  which  services  the  State  health 
planning  and  development  agency,  after  con- 
sideration of  the  recommendations  of  the 
health  systems  agency  with  Jurisdiction  over 
such  community,  has  determined  are  needed: 

'"(B)  if  the  applicant  has  merged  with  an- 
other hospital,  preparation  of  that  hospital 
to  serve  patients  of  the  closed  hospital: 

"'(C)  reasonable  (as  determined  under 
guidelines  prescribed  by  the  Secretary)  ter- 
mination pay  for  personnel  of  the  applicant 
who  will  lose  employment  because  of  the 
discontinuance  of  inpatient  services  to  be 
made  by  the  applicant,  retraining  of  such 
personnel,  and  assisting  such  personnel  in 
securing  employment;  or 

""(D)  any  combination  of  the  actlvltlM 
described  In  subparagraph  (A),  (B).  and  (C). 

"(b)  An  application  of  a  hosDital  for  a  pay- 
ment under  section  1643  shall  Include — 

"(1)  a  description  of  the  service  (or  serv- 
ices) to  be  discontinued  or  the  part  of  the 
hospital  to  be  converted: 

"(3)  an  evaluation  of  the  impact  of  such 
discontinuance  or  conversion  on  the  pro- 
vision of  health  care  in  the  health  service 
area  in  which  such  hospital  la  located; 
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"(3)  If  the  services  of  a  unit  of  a  hospital 
or  of  all  services  of  a  hospital  are  to  be 
discontinued  or  converted,  an  estimate  of 
the  change  In  the  applicant's  revenues  which 
will  result  from  such  discontinuance  or 
conversion; 

"(4)  with  respect  to  the  incentive  pay- 
ment for  the  discontinuance  of  all  the  serv- 
ices of  hospital — 

"(A)  a  description  of  the  activities  for 
which  the  applicant  Intends  to  expend  such 
payment, 

"(B)  a  description  of  the  means  with 
which  (Including  a  description  of  any  Fed- 
eral financial  assistance  the  applicant  Intends 
to  apply  for),  and  the  manner  In  which,  the 
applicant  will  carry  out  such  activities, 

"(C)  the  amount  the  applicant  intends  to 
expend  for  such  activities,  and 

"(D)  if  the  applicant  will  not  be  respon- 
sible for  making  expenditures  for  such  ac- 
tivities, identlflcatlon  of  the  person  (or  per- 
aons)  who  will  be  responsible  for  making  such 
expenditures; 

"(5)  with  respect  to  the  Incentive  pay- 
ment for  the  discontinuance  of  an  Identi- 
fiable unit  of  a  hospital,  a  description  of 
the  use  of  applicant  will  make  of  such  pay- 
ment; 

"(6)  an  evaluation  of  the  impact  of  such 
discontinuance  or  conversion  on  the  employ- 
ees of  such  hospital;  and 

"(7)  such  other  information  as  the  Sec- 
retary may  by  regulation  require. 
A  hospital  which  has  an  application  under 
this  subsection  approved  by  the  Secretary 
Is  entitled  to  receive  the  payments  applied 
for. 

"(c)  The  health  systems  agency  for  the 
health  service  area  In  which  an  applicant  un- 
der this  section  Is  located  shall  determine 
the  need  for  the  service  (or  services)  pro- 
posed to  be  discontinued  by  such  applicant  or 
for  the  part  of  the  hospital  to  be  converted, 
as  the  case  may  be,  and  shall  make  a  recom- 
mendation to  the  State  health  planning  and 
development  agency  for  the  State  in  which 
the  applicant  is  located  respecting  approval 
by  the  Secretary  of  such  applicant's  applica- 
tion. A  determination  of  a  health  systems 
agency  under  this  subsection  shall  be  based 
upon  criteria  developed  pursuant  to  section 
1633(0).  * 

"(d)  A  State  health  planning  and  develop- 
ment agency  which  has  received  a  recom- 
mendation from  a  health  systems  agency  un- 
der subsection  (c)  shall,  after  consideration 
of  such  recommendation,  make  a  recommen- 
dation to  the  Secretary  respecting  the  ap- 
proval by  the  Secretary  of  the  application 
with  respect  to  which  the  health  systems 
agency's  recomihendatlon  was  made.  A  State 
health  planning  and  development  agency's 
recommendation  under  this  subsection  with 
respect  to  the  approval  of  an  application  ( 1 ) 
■hall  be  based  upon  (A)  the  need  for  the 
service  (or  services)  proposed  to  be  discon- 
tinued by  the  applicant  or  for  the  part  of  the 
hospital  to  be  converted,  as  the  case  may  be. 
and  (B)  such  other  criteria  as  the  Secretary 
may  by  regulation  prescribe,  and  (2)  shall  be 
accompanied  by  the  health  systems  agency's 
recommendation  made  with  respect  to  the 
approval  of  such  application. 

"(e)  In  considering  applications  submitted 
under  this  section,  the  Secretary  shall  con- 
sider the  recommendations  of  the  State 
health  planning  and  development  agency  and 
the  health  systems  agency.  The  Secretary 
may  not  approve  an  application  which  a 
State  agency  recommends  not  be  approved. 

"(f)  For  purposes  of  this  title,  the  term 
"hospital"  means,  with  respect  to  any  fiscal 
year,  an  Institution  (Including  a  distinct 
part  of  an  Institution  participating  In  the 
program  established  under  title  XVITI  of  the 
Social  Security  Act)  which  satisfies  para- 
graphs (1)  and  (7)  of  section  1861(e)  of  such 


Act,  but  such  term  does  not  Include  a  Federal 
hospital. 

"AMOUNT    OF    PAYMENTS 

"Sec.  1643.  (a)  The  amount  of  a  debt  pay- 
ment which  shall  be  made  to  a  hospital,  with 
an  approved  application  under  section  1642 
for  the  discontinuance  of  all  of  its  Inpatient 
services  Is  the  sum  of — 

"(1)(A)  the  lesser  of— 

"(I)  the  total  outstanding  financial  obli- 
gation of  the  applicant  attributable  (as  de- 
termined under  regulations  promulgated  by 
the  Secretary)  to  the  acquisition  of  equip- 
ment and  facilities  of  the  hospital,  or 

"(11)  the  amount  of  unexpensed  depreci- 
ation attributable  (as  determined  under  reg- 
ulations promulgated  by  the  Secretary)  to 
the  equipment  and  facilities  of  the  hospital, 
less — 

"(B)  the  fair  market  value  (as  defined  by 
the  Secretary)  of  the  equipment  and  facili- 
ties of  the  hospital;  and 

"(2)  any  other  debt  expenses  (as  defined 
by  regulation  by  the  Secretary)  which  re- 
sult from  the  financial  obligation  of  the 
applicant  being  satisfied  before  due. 

"(b)  The  amount  of  an  incentive  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642  for 
the  discontinuance  of  all  of  Its  services  or 
the  services  of  an  identifiable  unit  of  the 
hospital  Is — 

"(1)  in  the  case  of  the  discontinuance  of 
all  of  the  Inpatient  services  of  a  hospital, 
an  amount  not  to  exceed  the  amount  re- 
ported by  the  hospital  under  section  1642. 
and 

"(2)  in  the  case  of  the  discontinuance  of 
the  services  of  an  identifiable  unit  of  the 
hospital,  an  amount  not  to  exceed  30  per 
centum  of  the  charges  reported  by  the  hos- 
pital for  such  unit  in  the  previous  hospital 
accounting  fiscal  year  pursuant  to  generally 
acceptable  accounting  principles  prescribed 
by  regulations  of  the  Secretary. 

"(c)  The  amount  of  a  conversion  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642  is 
50  per  centum  of  the  reasonable  (as  deter- 
mined by  criteria  established  In  regulations 
of  the  Secretary)  cost  of  the  conversion 
approved  in  such  application. 

"(d)  The  debt  payment,  Incentive  pay- 
ment, and  conversion  payment  to  which  a 
hospital  is  entitled  shall  be  paid  in  a  single 
payment. 

"(e)  If  an  incentive  payment  is  to  be 
made  for  the  discontinuance  of  all  the  serv- 
ices of  a  hospital  or  an  Indentlflable  unit 
of  a  hospital,  the  health  systems  agency 
designated  for  the  health  service  area  in 
which  such  hospital  is  located  shall  receive 
a  payment  equal  to  10  per  centum  of  such 
incentive  payment.  Such  health  systems 
agency  may  use  a  payment  under  this  para- 
graph only  to  make  grants  and  contracts  in 
accordance  with  section  1513(c)  (3)  for  proj- 
ects and  programs  within  the  community 
served  by  such  hospital  or  If  such  conunu- 
nlty  does  not  need  any  such  project  or  pro- 
gram, within  another  community. 

"(f)  To  make  the  payments  required  by 
this  part,  there  are  authorized  to  be  appro- 
priated •  150,000.000  for  the  fiscal  year  end- 
ing September  30,  1979,  $200,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
•250,000.000  for  the  fiscal  year  ending  Sep- 
tember 30  1981. 

"STUDT 

"Skc.  1644.  The  Secretary  shall  make  a 
study  of  the  first  twenty-five  applications 
approved  under  section  1642  to  determine 
their  effect  on  the  elimination  of  unneeded 
hospital  services.  The  Secretary  shall  report 
the  results  of  such  study  to  Congress  to- 
gether with  his  recommendations  for  any 
revisions  in  the  program  which  he  deter- 
mines to  be  appropriate,  Including  any  re- 


vision in  the  authorization  of  appropriations 
for  such  program.". 

•nTLE  III— MISCELLANEOUS 
AMENDMENTS 
Sec.  301.  Section  314  Is  amended  by  re- 
pealing subsections  (a),  (b),and  (c). 
Sec.  302.  Title  IX  Is  repealed  In  its  entirety. 


Section-by-Section  DESCRiPTrvE  Summary 

Section  101  amends  section  ISll(a)  to  per- 
mit the  governor  of  a  State  Involved  in  an 
interstate  health  system  agency  to  request 
redeslgnatlon  of  an  Interstate  health  service 
area  made  up  of  an  entire  standard  metro- 
politan statistical  area.  Present  law  requires 
that  all  governors  involved  must  agree  to 
split  the  SMSA  if  it  Is  to  be  split.  The  Secre- 
tary of  HEW  retains  the  final  authority. 

Section  102  amends  section  1511(b)(4)  to 
direct  the  Secretary  to  review,  on  his  own 
initiative  or  at  the  request  of  any  governor 
or  HSA,  boundaries  of  health  service  areas 
and  to  redesignate  those  boundaries  If  he 
finds  that  they  no  longer  meet  the  require- 
ments of  section  1511(a)  or  that  proposed 
boundaries  represent  an  improvement,  and 
stipulates  the  conditions  under  which  Oov- 
ernors  and  HSAs  may  request  boundary  re- 
visions and  with  whom  consultation  is 
required.  Provides  that  no  proposed  revision 
of  the  boundaries  of  a  health  service  area 
shall  comprise  an  entire  state  without  prior 
consensus  of  the  governor.  Under  current  law, 
redeslgnatlon  requires  a  finding  that  an  area 
Is  no  longer  appropriate.  This  has  proven 
troublesome  and  unnecessarily  restrictive. 
Some  restrictions  are  necessary,  however, 
since  redeslgnatlons  are  not  to  be  encour- 
aged. The  proposed  change  would  permit 
more  flexibility  to  respond  to  changes  that 
may  influence  the  effectiveness  of  planning. 
Additionally,  the  Secretary  shall  give  notice 
and  an  opportunity  for  a  hearing  on  the 
record  by  all  Interested  persons  and  mak«> 
a  written  determination  of  his  findings  and 
decision. 

Section  103  repeals  section  1511(c)  which 
gives  priority  for  designation  of  health  serv- 
ice areas  which  formerly  had  an  area-wide 
CHP  agency  under  previous  health  planning 
authority.  Such  a  provision  Is  no  longer  nec- 
essary. 

Section  104  amends  section  1512(b)  and 
section  1524(b)  to  add  new  subsections  ex- 
panding and  clarifying  confilct  of  Interest 
provisions  for  HSA  and  SHCC  members.  This 
proposed  amendment  directs  HSAs  and 
SHCCs  to  adopt  procedures  (in  accordance 
with  regulations  of  the  Secretary)  to  ensure 
that  no  member  or  staff  participates  in  any 
matter  regarding  any  persons.  Institutions, 
organizations,  or  other  entity  with  which 
such  individual  has  an  actual  or  apparent 
confilct  of  Interest.  While  directed  at  all  HSA 
and  SHCC  members  and  staff,  this  amend- 
ment Is  also  Intended  to  avoid  any  potential 
conflict  of  Interest  arising  from  the  redefini- 
tion of  "Indirect  provider"  described  In  Sec- 
tion 140. 

Section  105  amends  section  1515(b)  (2)  (A) 
to  add  additional  requirements  for  HSA  staff 
to  assure  expertise  In  financial  and  economic 
analysis  and  public  health  and  disease  pre- 
vention. Research  has  indicated  that  many 
HSAs  arc  focusing  almost  exclusively  on  med- 
ical care.  Health  Is  also  a  function  of  nutri- 
tion, life  style,  environmental  factors,  etc.  In 
order  to  Improve  health  and  reduce  costs. 
HSAs  should  take  a  broader  perspective  on 
health  and  the  reaction  between  health  and 
medical  care.  Similarly,  If  HSAs  are  to  be 
successful  In  their  newly  expanded  hospital 
cost  control  mission,  they  must  be  aided  by 
staff  who  can  provide  sound  economic  anal- 
ysis of  the  health  system  and  the  probable 
financial  Impact  on  the  community  of  vari- 
ous HSA  decisions. 

Section  10  amends  section  lSI2(b)(3)  to 
add  a  new  subparagraph  setting  forth  the 
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broad  outlines  for  the  selection  process  to  be 
used  by  the  HSA  in  selecting  members  of  its 
governing    body,    executive    committee     (if 
any),  and  any  other  appointed  entity.  Mem- 
bers must  be  appointed  in  accordance  with 
the  requirements  of  subparagraph  (C) ;  there 
Is  to  be  opportunity  for  broad  participation 
by  residents  of  the  health  service  area;  and 
such  participation  is  to  be  encouraged  and 
facilitated.  HSA  members  are  not  to  select 
other   members  of   the   HSA.   The  selection 
process  Is  to  be  made  public  and  reported  to 
the  Secretary.  This  proposed  amendment  p.d- 
drrsses  the  concern  of  many  observers  of  the 
program  that  HSAs  have  not  to  date  pursued 
a  consistent  and  aggressive  policy  to  Include 
members  refiecting   the   full  range  of  con- 
sumer, provider,  and  public  Interests  in  the 
community.    HSAs    must    encourage    public 
participation  In  order  for  issues  of  equity  to 
be   considered    and    board    decisions    to    be 
creditable  and  acceptable  to  the  general  pub- 
lic. By  providing  more  concrete  direction  as 
to  selection  of  board  members.  It  is  hoped 
that  the  intent  of  the  law  will  be  more  effec- 
tively realized.  This  Is  also  designated  to  deal 
with  certain  cases  where  HSA  boards  have 
apparently     been     self-initiated     and     self- 
perpetuating.  It  Is  Important  that  current 
HSA  members  not  be  allowed  to  select  new 
participants.  There  have  reportedly  been  sit- 
uations   of     many    self-perpetuating     HSA 
boards  where  new  representatives  are  selected 
by  combined  vote  of  consumer  and  provider 
representatives,   and   this  has.   In  some   in- 
stances, resulted  In  provider  domination  of 
the   selection   of   consumer   representatives. 
Because  of  the  diversity  of  organization  of 
HSAs.  it  Is  not  feasible  to  prescribe  a  particu- 
lar method  of  selection,  and  the  provisions 
of  the  proposed  amendment  will  allow  for 
greater  accountability  to  the  public  at  large 
as   well    as   the    particular    organization   or 
group  that  an  Individual  may  represent. 

Section  107  amends  section  1512(b)  (3)  (A) 
to  provide  that  an  HSA  that  is  a  public 
regional  planning  body  not  be  required  to 
delegate  to  a  separate  governing  body  for 
health  planning  the  exclusive  authority  to 
appoint  and  with  cause  remove  members  of 
the  governing  body  for  health  planning  or 
approve  the  agency's  budget.  The  respective 
roles  and  relationship  of  the  regular  govern- 
ing board  and  the  separtite  governing  body 
for  health  planning  of  a  public  HSA  have 
proved  to  be  a  source  of  continuing  con- 
troversy. This  revision  would  expand  the  de- 
gree of  control  that  may  be  exercised  by  a 
public  HSAs  regular  governing  board  over  Its 
separate  governing  body  for  health  planning. 
It  is  also  designed  to  remove  the  conflict  In 
public  HSAs  between  their  regular  governing 
boards  and  separate  governing  bodies,  which 
now  have  virtually  exclusive  Authority  for 
HSA  matters.  Under  present  regulations,  the 
governing  board  of  a  public  HSA  has  little 
function  except  to  appoint  the  members  of 
the  governing  body  for  health  planning. 
After  appointment,  however,  the  governing 
body  for  health  planning  is  totally  Inde- 
pendent, and  as  a  result,  is  not  accountable 
to  the  governing  board.  The  proposed  amend- 
ment would  re-establish  the  supervisory  rela- 
tionship between  the  governing  body  for 
health  planning  and  the  governing  board 
and  yet  give  the  governing  board  for  health 
planning  the  necessary  Independence. 

Section  108  amends  section  1512(b)  (3)  (B) 
(VI)  to  allow  HSAs  when  appropriate  to  make 
advances  to  HSA  members  for  their  reason- 
able costs  incurred  In  attending  meetings. 
Section  109  amends  section  1512(b)  (3)  (B) 
(vlll).  section  1512(6)  (A),  and  section  1532 
(b)(l0)  to  exclude  from  the  open  meeting 
requirement  confidential  HSA  meetings  on 
personnel  issues.  Also  excludes  from  disclo- 
sure requirements  personnel  records  and  data 
on  HSA  and  SHPDA  members  and  staff.  Di- 
rects the  Secretary  to  study  and  report  to 


Congress  on  the  data  disclosure  requirements 
of  HSAs.  The  current  language  Is  unneces- 
sarily broad  and  beyond  the  standard  re- 
quirements or  Federal  and  State  programs. 
To  be  consistent  with  the  provisions  of  and 
the  protection  offered  by  the  Freedom  of  In- 
formation and  Privacy  Acts,  the  present  re- 
quirements should  be  modified  to  exclude 
public  access  to  the  personnel  records  of 
agency  staff.  In  revising  this  section,  it  should 
be  made  clear  that  it  Is  not  Intended  to  con- 
flict with  any  State  requirements  on  access 
to  rate  regulation  data  or  other  publicly  col- 
lected data. 

Section  110  amends  section  1512(b)  (3)  (C) 
(1)  to  remove  the  "12-month  waiting  period" 
in  the  definition  of  consumers  for  purposes 
of  HSA  board  membership.  Presently,  anyone 
who  has  been  a  provider  within  the  preced- 
ing twelve  months  may  not  serve  as  a  con- 
sumer member  of  an  HSA  governing  body. 
This  requirement  has  had  the  effect  of  pre- 
cluding a  person  who  serves  or  has  recently 
served  as  a  bona  fide  consumer  member  of 
the  board  of  a  health  provld.'-r  institution  or 
organization  (e.g..  hospital  boards  of  trus- 
tees, community  health  center  advisory 
councils),  from  service  on  HSA  boards  for  at 
least  a  year,  even  if  he  or  she  Is  willing  to 
step  down  from  his/her  present  position 
which  makes  him/her  an  indirect  provider 
under  current  definition.  Frequently,  these 
are  the  consumers  who  by  virtue  of  their  ex- 
perience, interest,  and  motivation  would  be 
among  the  most  effective  consumer  members 
of  HSA  boards. 

Section  no  also  amends  section  1512(b) 
(3)  (C)  (1)  to  stipulate  that  major  purchasers 
of  health  care  include  but  are  not  limited  to 
unions  and  corporations.  In  many  areas,  la- 
bor unions  are  major  purchasers  of  health 
care  through  the  collective  bargaining  proc- 
ess. As  a  result,  neither  HEW  nor  most  HSAs 
have  recognized  labor  unions  officially  as 
major  purchasers  of  care.  Similarly,  while  It 
would  seem  self-evident  that  corporations 
are  major  purchasers  of  health  care  for  their 
employees,  the  proposed  amendment  under- 
scores this  point  in  order  to  assure  that  cor- 
poration representatives  receive  adequate 
opportunity  to  participate  on  HSA  boards. 

Section  111  amends  section  1512(b)  (3)  (C) 
(11)  to  expand  residency  requirement  as  It 
pertains  to  providers  of  health  care  to  allow 
HSA  participation  by  providers  who  do  not 
necessarily  reside  In  but  have  their  principal 
place  of  business  within  the  respective  health 
service  area.  While  the  majority  of  health 
providers  reside  in  the  health  systems  area 
where  they  work,  there  are  circumstances 
where  this  situation  does  not  exist.  For  ex- 
ample, in  metropolitan  areas,  the  situation 
exists  where  a  provider  lives  In  an  area  sur- 
rounding the  health  service  area.  It  is  as- 
sumed that  HSAs  will  seat  members  to  their 
governing  body  from  the  health  service  area 
to  the  extent  possible.  The  purpose  of  this 
amendment  is  to  allow  maximum  flexibility 
to  the  HSAs  to  determine  appropriate  rep- 
resentation from  the  provider  as  well  as  con- 
sumer interests. 

Section  112  amends  section  1512(b)  (C)  (11) 
to  clarify  that  the  term  physician  includes 
both  doctors  of  medicine  and  osteopathy. 
This  amendment  would  assure  that  the 
health  planning  program  is  consistent  with 
other  Government  programs  such  as  Med- 
icare in  treating  osteopaths  on  an  equal  basis 
with  medical  doctors. 

Section  113  amends  section  1512(b)  (3)  (C) 
(11)  to  broaden  the  provider  of  health  care 
definition  pertaining  to  HSA  governing  body 
composition.  This  adds  two  additional  pro- 
vider categories  for  "non-professional  health 
workers"  and  "other  providers  of  health 
care".  This  is  a  clarifying  amendment  to  per- 
mit providers  who  do  not  represent,  or  fall 
Into,  one  of  the  current  Ave  enumerated  cat- 
egories to  serve  on  HSA  governing  bodies. 


Section  114  amends  section  1512(b)(3) 
(C)  (111)  (11)  to  provide  flexibility  (but  not 
mandate)  for  Increased  non-metropolitan 
representation  on  HSA  boards.  The  proposed 
amendment  Is  aesigned  to  assure  that  the 
peicentage  of  representatives  from  non- 
metropolitan  areas  Is  "at  least "  equal  to  the 
percentage  of  residents  in  such  nonmetro- 
polltan  areas.  In  final  deliberations  on  Pi. 
93-641,  concern  that  rural  Eireas  would  be 
under-represented  on  HSA  governing  boards 
resulted  in  the  current  language  providing 
for  representation  "equal  to"  the  percentage 
of  nonmetropolitan  residents.  However, 
rather  than  acting  as  a  floor  for  participation 
by  rural  interests,  this  provision  has  placed 
a  cap  on  their  involvement.  In  two  California 
HSAs,  HEW  Is  requiring  a  re-organlzatlon  of 
the  governing  body  because  of  too  many 
rural  representatives,  despite  the  fact  that 
the  composition  represents  a  consensus  of 
both  urban  and  rural  interests.  Local  areas 
must  develop  a  means  of  accommodating 
non-urban  Interests  when  there  Is  a  large 
metropolitan  county  surrounded  by  rural 
areas.  Often,  these  accommodations  may 
over-represent  rural  areas  yet  are  satisfactory 
to  both  rural  and  urbaivcounties.  The  goal  of 
this  amendment  is  to  ^maximize  flexibility 
and  to  insure  that  these  issues  are  resolved 
within  the  health  service  area. 

Section  115  amends  section  1512(b)  (3)  (C) 
(IV)  to  mandate  that  subcommittees  of  HSA 
boards  have  the  same  representation  pat- 
terns as  full  boards.  Current  law  stipulates 
that  subcommittees  must  meet  such  com- 
position requirements  "to  the  extent  pos- 
sible." Although  It  may  be  difficult  for  all 
committees  to  meet  all  representational  re- 
quirements, because  of  small  size,  there  la 
no  reason  not  to  require  consumer  major- 
ities. In  practice,  committee  reports  often 
become  decisions  of  the  larger  bodies.  The 
current  loophole  has  in  some  cases  resulted 
In  provider-dominated  committees.  It  has 
been  reported  that.  In  one  area,  the  subarea 
councils  (which  must  conform  to  HSA  com- 
position requirements)  were  reconstituted  as 
area  advisory  committees  because  they 
lacked  consumer  majorities  and  were  thus 
out  of  compliance  with  requirements  for 
SACs,  and  thus  subverted  the  intent  of  the 

1.1W. 

Section  116  amends  section  1512(b)  (4)  and 
section  1524  to  broaden  scope  of  protection 
against  personal  liability  suits  for  HSA  and 
SHCC  staffs  and  members  while  In  the  scope 
of  their  official  duties.  Failure  to  provide  such 
protection  could  discourage  the  active  citi- 
zen participation  necessary  to  the  success 
of  the  program.  Existing  language  is  not 
sufficiently  protective  as  it  requires  the  per- 
son to  have  exercised  "due  care"  (which  can 
be  construed  as  meaning  acting  without 
negligence),  and  to  have  acted  "within  the 
scope  •  of  official  duties.  Something  that  ap- 
peared non-negligent  and/or  within  the  scope 
of  official  duties  at  the  time  the  act  was 
committed  could  be  determined  retrospec- 
tively by  a  Judge  or  Jury  to  be  either  negli- 
gent or  outside  the  official  scope  of  a  per- 
son's duties,  or  both.  Greater  protection  Is 
provided  in  that  a  more  limited  retrospective 
test  Is  provided. 

Section  117  amends  section  1512(b)(6)  to 
broaden  the  scope  of  potential  outside  fund- 
ing sources  for  HSAs.  The  proposed  amend- 
ment would  allow  HSAs  to  accept  funds 
from  non-profit  tax  exempt  organizations 
(as  described  In  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954) . 

Section  118  amends  section  1513(b)(2)  to 
Increase  the  material  to  be  Included  In  the 
HSP  in  conformity  with  the  increased  scope 
of  the  State  health  plan.  In  addition  to  other 
requirements,  the  HSP  must  Include  a  de- 
scription of  Institutional  health  services 
needed  for  the  well-being  of  persons  receiv- 
ing care  within  the  health  service  area,  in- 
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"(3)  If  the  services  of  a  unit  of  a  hospital 
or  of  all  services  of  a  hospital  are  to  be 
discontinued  or  converted,  an  estimate  of 
the  change  In  the  applicant's  revenues  which 
will  result  from  such  discontinuance  or 
conversion; 

"(4)  with  respect  to  the  incentive  pay- 
ment for  the  discontinuance  of  all  the  serv- 
ices of  hospital — 

"(A)  a  description  of  the  activities  for 
which  the  applicant  Intends  to  expend  such 
payment, 

"(B)  a  description  of  the  means  with 
which  (Including  a  description  of  any  Fed- 
eral financial  assistance  the  applicant  Intends 
to  apply  for),  and  the  manner  In  which,  the 
applicant  will  carry  out  such  activities, 

"(C)  the  amount  the  applicant  intends  to 
expend  for  such  activities,  and 

"(D)  if  the  applicant  will  not  be  respon- 
sible for  making  expenditures  for  such  ac- 
tivities, identlflcatlon  of  the  person  (or  per- 
aons)  who  will  be  responsible  for  making  such 
expenditures; 

"(5)  with  respect  to  the  Incentive  pay- 
ment for  the  discontinuance  of  an  Identi- 
fiable unit  of  a  hospital,  a  description  of 
the  use  of  applicant  will  make  of  such  pay- 
ment; 

"(6)  an  evaluation  of  the  impact  of  such 
discontinuance  or  conversion  on  the  employ- 
ees of  such  hospital;  and 

"(7)  such  other  information  as  the  Sec- 
retary may  by  regulation  require. 
A  hospital  which  has  an  application  under 
this  subsection  approved  by  the  Secretary 
Is  entitled  to  receive  the  payments  applied 
for. 

"(c)  The  health  systems  agency  for  the 
health  service  area  In  which  an  applicant  un- 
der this  section  Is  located  shall  determine 
the  need  for  the  service  (or  services)  pro- 
posed to  be  discontinued  by  such  applicant  or 
for  the  part  of  the  hospital  to  be  converted, 
as  the  case  may  be,  and  shall  make  a  recom- 
mendation to  the  State  health  planning  and 
development  agency  for  the  State  in  which 
the  applicant  is  located  respecting  approval 
by  the  Secretary  of  such  applicant's  applica- 
tion. A  determination  of  a  health  systems 
agency  under  this  subsection  shall  be  based 
upon  criteria  developed  pursuant  to  section 
1633(0).  * 

"(d)  A  State  health  planning  and  develop- 
ment agency  which  has  received  a  recom- 
mendation from  a  health  systems  agency  un- 
der subsection  (c)  shall,  after  consideration 
of  such  recommendation,  make  a  recommen- 
dation to  the  Secretary  respecting  the  ap- 
proval by  the  Secretary  of  the  application 
with  respect  to  which  the  health  systems 
agency's  recomihendatlon  was  made.  A  State 
health  planning  and  development  agency's 
recommendation  under  this  subsection  with 
respect  to  the  approval  of  an  application  ( 1 ) 
■hall  be  based  upon  (A)  the  need  for  the 
service  (or  services)  proposed  to  be  discon- 
tinued by  the  applicant  or  for  the  part  of  the 
hospital  to  be  converted,  as  the  case  may  be. 
and  (B)  such  other  criteria  as  the  Secretary 
may  by  regulation  prescribe,  and  (2)  shall  be 
accompanied  by  the  health  systems  agency's 
recommendation  made  with  respect  to  the 
approval  of  such  application. 

"(e)  In  considering  applications  submitted 
under  this  section,  the  Secretary  shall  con- 
sider the  recommendations  of  the  State 
health  planning  and  development  agency  and 
the  health  systems  agency.  The  Secretary 
may  not  approve  an  application  which  a 
State  agency  recommends  not  be  approved. 

"(f)  For  purposes  of  this  title,  the  term 
"hospital"  means,  with  respect  to  any  fiscal 
year,  an  Institution  (Including  a  distinct 
part  of  an  Institution  participating  In  the 
program  established  under  title  XVITI  of  the 
Social  Security  Act)  which  satisfies  para- 
graphs (1)  and  (7)  of  section  1861(e)  of  such 


Act,  but  such  term  does  not  Include  a  Federal 
hospital. 

"AMOUNT    OF    PAYMENTS 

"Sec.  1643.  (a)  The  amount  of  a  debt  pay- 
ment which  shall  be  made  to  a  hospital,  with 
an  approved  application  under  section  1642 
for  the  discontinuance  of  all  of  its  Inpatient 
services  Is  the  sum  of — 

"(1)(A)  the  lesser  of— 

"(I)  the  total  outstanding  financial  obli- 
gation of  the  applicant  attributable  (as  de- 
termined under  regulations  promulgated  by 
the  Secretary)  to  the  acquisition  of  equip- 
ment and  facilities  of  the  hospital,  or 

"(11)  the  amount  of  unexpensed  depreci- 
ation attributable  (as  determined  under  reg- 
ulations promulgated  by  the  Secretary)  to 
the  equipment  and  facilities  of  the  hospital, 
less — 

"(B)  the  fair  market  value  (as  defined  by 
the  Secretary)  of  the  equipment  and  facili- 
ties of  the  hospital;  and 

"(2)  any  other  debt  expenses  (as  defined 
by  regulation  by  the  Secretary)  which  re- 
sult from  the  financial  obligation  of  the 
applicant  being  satisfied  before  due. 

"(b)  The  amount  of  an  incentive  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642  for 
the  discontinuance  of  all  of  Its  services  or 
the  services  of  an  identifiable  unit  of  the 
hospital  Is — 

"(1)  in  the  case  of  the  discontinuance  of 
all  of  the  Inpatient  services  of  a  hospital, 
an  amount  not  to  exceed  the  amount  re- 
ported by  the  hospital  under  section  1642. 
and 

"(2)  in  the  case  of  the  discontinuance  of 
the  services  of  an  identifiable  unit  of  the 
hospital,  an  amount  not  to  exceed  30  per 
centum  of  the  charges  reported  by  the  hos- 
pital for  such  unit  in  the  previous  hospital 
accounting  fiscal  year  pursuant  to  generally 
acceptable  accounting  principles  prescribed 
by  regulations  of  the  Secretary. 

"(c)  The  amount  of  a  conversion  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642  is 
50  per  centum  of  the  reasonable  (as  deter- 
mined by  criteria  established  In  regulations 
of  the  Secretary)  cost  of  the  conversion 
approved  in  such  application. 

"(d)  The  debt  payment,  Incentive  pay- 
ment, and  conversion  payment  to  which  a 
hospital  is  entitled  shall  be  paid  in  a  single 
payment. 

"(e)  If  an  incentive  payment  is  to  be 
made  for  the  discontinuance  of  all  the  serv- 
ices of  a  hospital  or  an  Indentlflable  unit 
of  a  hospital,  the  health  systems  agency 
designated  for  the  health  service  area  in 
which  such  hospital  is  located  shall  receive 
a  payment  equal  to  10  per  centum  of  such 
incentive  payment.  Such  health  systems 
agency  may  use  a  payment  under  this  para- 
graph only  to  make  grants  and  contracts  in 
accordance  with  section  1513(c)  (3)  for  proj- 
ects and  programs  within  the  community 
served  by  such  hospital  or  If  such  conunu- 
nlty  does  not  need  any  such  project  or  pro- 
gram, within  another  community. 

"(f)  To  make  the  payments  required  by 
this  part,  there  are  authorized  to  be  appro- 
priated •  150,000.000  for  the  fiscal  year  end- 
ing September  30,  1979,  $200,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
•250,000.000  for  the  fiscal  year  ending  Sep- 
tember 30  1981. 

"STUDT 

"Skc.  1644.  The  Secretary  shall  make  a 
study  of  the  first  twenty-five  applications 
approved  under  section  1642  to  determine 
their  effect  on  the  elimination  of  unneeded 
hospital  services.  The  Secretary  shall  report 
the  results  of  such  study  to  Congress  to- 
gether with  his  recommendations  for  any 
revisions  in  the  program  which  he  deter- 
mines to  be  appropriate,  Including  any  re- 


vision in  the  authorization  of  appropriations 
for  such  program.". 

•nTLE  III— MISCELLANEOUS 
AMENDMENTS 
Sec.  301.  Section  314  Is  amended  by  re- 
pealing subsections  (a),  (b),and  (c). 
Sec.  302.  Title  IX  Is  repealed  In  its  entirety. 


Section-by-Section  DESCRiPTrvE  Summary 

Section  101  amends  section  ISll(a)  to  per- 
mit the  governor  of  a  State  Involved  in  an 
interstate  health  system  agency  to  request 
redeslgnatlon  of  an  Interstate  health  service 
area  made  up  of  an  entire  standard  metro- 
politan statistical  area.  Present  law  requires 
that  all  governors  involved  must  agree  to 
split  the  SMSA  if  it  Is  to  be  split.  The  Secre- 
tary of  HEW  retains  the  final  authority. 

Section  102  amends  section  1511(b)(4)  to 
direct  the  Secretary  to  review,  on  his  own 
initiative  or  at  the  request  of  any  governor 
or  HSA,  boundaries  of  health  service  areas 
and  to  redesignate  those  boundaries  If  he 
finds  that  they  no  longer  meet  the  require- 
ments of  section  1511(a)  or  that  proposed 
boundaries  represent  an  improvement,  and 
stipulates  the  conditions  under  which  Oov- 
ernors  and  HSAs  may  request  boundary  re- 
visions and  with  whom  consultation  is 
required.  Provides  that  no  proposed  revision 
of  the  boundaries  of  a  health  service  area 
shall  comprise  an  entire  state  without  prior 
consensus  of  the  governor.  Under  current  law, 
redeslgnatlon  requires  a  finding  that  an  area 
Is  no  longer  appropriate.  This  has  proven 
troublesome  and  unnecessarily  restrictive. 
Some  restrictions  are  necessary,  however, 
since  redeslgnatlons  are  not  to  be  encour- 
aged. The  proposed  change  would  permit 
more  flexibility  to  respond  to  changes  that 
may  influence  the  effectiveness  of  planning. 
Additionally,  the  Secretary  shall  give  notice 
and  an  opportunity  for  a  hearing  on  the 
record  by  all  Interested  persons  and  mak«> 
a  written  determination  of  his  findings  and 
decision. 

Section  103  repeals  section  1511(c)  which 
gives  priority  for  designation  of  health  serv- 
ice areas  which  formerly  had  an  area-wide 
CHP  agency  under  previous  health  planning 
authority.  Such  a  provision  Is  no  longer  nec- 
essary. 

Section  104  amends  section  1512(b)  and 
section  1524(b)  to  add  new  subsections  ex- 
panding and  clarifying  confilct  of  Interest 
provisions  for  HSA  and  SHCC  members.  This 
proposed  amendment  directs  HSAs  and 
SHCCs  to  adopt  procedures  (in  accordance 
with  regulations  of  the  Secretary)  to  ensure 
that  no  member  or  staff  participates  in  any 
matter  regarding  any  persons.  Institutions, 
organizations,  or  other  entity  with  which 
such  individual  has  an  actual  or  apparent 
confilct  of  Interest.  While  directed  at  all  HSA 
and  SHCC  members  and  staff,  this  amend- 
ment Is  also  Intended  to  avoid  any  potential 
conflict  of  Interest  arising  from  the  redefini- 
tion of  "Indirect  provider"  described  In  Sec- 
tion 140. 

Section  105  amends  section  1515(b)  (2)  (A) 
to  add  additional  requirements  for  HSA  staff 
to  assure  expertise  In  financial  and  economic 
analysis  and  public  health  and  disease  pre- 
vention. Research  has  indicated  that  many 
HSAs  arc  focusing  almost  exclusively  on  med- 
ical care.  Health  Is  also  a  function  of  nutri- 
tion, life  style,  environmental  factors,  etc.  In 
order  to  Improve  health  and  reduce  costs. 
HSAs  should  take  a  broader  perspective  on 
health  and  the  reaction  between  health  and 
medical  care.  Similarly,  If  HSAs  are  to  be 
successful  In  their  newly  expanded  hospital 
cost  control  mission,  they  must  be  aided  by 
staff  who  can  provide  sound  economic  anal- 
ysis of  the  health  system  and  the  probable 
financial  Impact  on  the  community  of  vari- 
ous HSA  decisions. 

Section  10  amends  section  lSI2(b)(3)  to 
add  a  new  subparagraph  setting  forth  the 
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broad  outlines  for  the  selection  process  to  be 
used  by  the  HSA  in  selecting  members  of  its 
governing    body,    executive    committee     (if 
any),  and  any  other  appointed  entity.  Mem- 
bers must  be  appointed  in  accordance  with 
the  requirements  of  subparagraph  (C) ;  there 
Is  to  be  opportunity  for  broad  participation 
by  residents  of  the  health  service  area;  and 
such  participation  is  to  be  encouraged  and 
facilitated.  HSA  members  are  not  to  select 
other   members  of   the   HSA.   The  selection 
process  Is  to  be  made  public  and  reported  to 
the  Secretary.  This  proposed  amendment  p.d- 
drrsses  the  concern  of  many  observers  of  the 
program  that  HSAs  have  not  to  date  pursued 
a  consistent  and  aggressive  policy  to  Include 
members  refiecting   the   full  range  of  con- 
sumer, provider,  and  public  Interests  in  the 
community.    HSAs    must    encourage    public 
participation  In  order  for  issues  of  equity  to 
be   considered    and    board    decisions    to    be 
creditable  and  acceptable  to  the  general  pub- 
lic. By  providing  more  concrete  direction  as 
to  selection  of  board  members.  It  is  hoped 
that  the  intent  of  the  law  will  be  more  effec- 
tively realized.  This  Is  also  designated  to  deal 
with  certain  cases  where  HSA  boards  have 
apparently     been     self-initiated     and     self- 
perpetuating.  It  Is  Important  that  current 
HSA  members  not  be  allowed  to  select  new 
participants.  There  have  reportedly  been  sit- 
uations   of     many    self-perpetuating     HSA 
boards  where  new  representatives  are  selected 
by  combined  vote  of  consumer  and  provider 
representatives,   and   this  has.   In  some   in- 
stances, resulted  In  provider  domination  of 
the   selection   of   consumer   representatives. 
Because  of  the  diversity  of  organization  of 
HSAs.  it  Is  not  feasible  to  prescribe  a  particu- 
lar method  of  selection,  and  the  provisions 
of  the  proposed  amendment  will  allow  for 
greater  accountability  to  the  public  at  large 
as   well    as   the    particular    organization   or 
group  that  an  Individual  may  represent. 

Section  107  amends  section  1512(b)  (3)  (A) 
to  provide  that  an  HSA  that  is  a  public 
regional  planning  body  not  be  required  to 
delegate  to  a  separate  governing  body  for 
health  planning  the  exclusive  authority  to 
appoint  and  with  cause  remove  members  of 
the  governing  body  for  health  planning  or 
approve  the  agency's  budget.  The  respective 
roles  and  relationship  of  the  regular  govern- 
ing board  and  the  separtite  governing  body 
for  health  planning  of  a  public  HSA  have 
proved  to  be  a  source  of  continuing  con- 
troversy. This  revision  would  expand  the  de- 
gree of  control  that  may  be  exercised  by  a 
public  HSAs  regular  governing  board  over  Its 
separate  governing  body  for  health  planning. 
It  is  also  designed  to  remove  the  conflict  In 
public  HSAs  between  their  regular  governing 
boards  and  separate  governing  bodies,  which 
now  have  virtually  exclusive  Authority  for 
HSA  matters.  Under  present  regulations,  the 
governing  board  of  a  public  HSA  has  little 
function  except  to  appoint  the  members  of 
the  governing  body  for  health  planning. 
After  appointment,  however,  the  governing 
body  for  health  planning  is  totally  Inde- 
pendent, and  as  a  result,  is  not  accountable 
to  the  governing  board.  The  proposed  amend- 
ment would  re-establish  the  supervisory  rela- 
tionship between  the  governing  body  for 
health  planning  and  the  governing  board 
and  yet  give  the  governing  board  for  health 
planning  the  necessary  Independence. 

Section  108  amends  section  1512(b)  (3)  (B) 
(VI)  to  allow  HSAs  when  appropriate  to  make 
advances  to  HSA  members  for  their  reason- 
able costs  incurred  In  attending  meetings. 
Section  109  amends  section  1512(b)  (3)  (B) 
(vlll).  section  1512(6)  (A),  and  section  1532 
(b)(l0)  to  exclude  from  the  open  meeting 
requirement  confidential  HSA  meetings  on 
personnel  issues.  Also  excludes  from  disclo- 
sure requirements  personnel  records  and  data 
on  HSA  and  SHPDA  members  and  staff.  Di- 
rects the  Secretary  to  study  and  report  to 


Congress  on  the  data  disclosure  requirements 
of  HSAs.  The  current  language  Is  unneces- 
sarily broad  and  beyond  the  standard  re- 
quirements or  Federal  and  State  programs. 
To  be  consistent  with  the  provisions  of  and 
the  protection  offered  by  the  Freedom  of  In- 
formation and  Privacy  Acts,  the  present  re- 
quirements should  be  modified  to  exclude 
public  access  to  the  personnel  records  of 
agency  staff.  In  revising  this  section,  it  should 
be  made  clear  that  it  Is  not  Intended  to  con- 
flict with  any  State  requirements  on  access 
to  rate  regulation  data  or  other  publicly  col- 
lected data. 

Section  110  amends  section  1512(b)  (3)  (C) 
(1)  to  remove  the  "12-month  waiting  period" 
in  the  definition  of  consumers  for  purposes 
of  HSA  board  membership.  Presently,  anyone 
who  has  been  a  provider  within  the  preced- 
ing twelve  months  may  not  serve  as  a  con- 
sumer member  of  an  HSA  governing  body. 
This  requirement  has  had  the  effect  of  pre- 
cluding a  person  who  serves  or  has  recently 
served  as  a  bona  fide  consumer  member  of 
the  board  of  a  health  provld.'-r  institution  or 
organization  (e.g..  hospital  boards  of  trus- 
tees, community  health  center  advisory 
councils),  from  service  on  HSA  boards  for  at 
least  a  year,  even  if  he  or  she  Is  willing  to 
step  down  from  his/her  present  position 
which  makes  him/her  an  indirect  provider 
under  current  definition.  Frequently,  these 
are  the  consumers  who  by  virtue  of  their  ex- 
perience, interest,  and  motivation  would  be 
among  the  most  effective  consumer  members 
of  HSA  boards. 

Section  no  also  amends  section  1512(b) 
(3)  (C)  (1)  to  stipulate  that  major  purchasers 
of  health  care  include  but  are  not  limited  to 
unions  and  corporations.  In  many  areas,  la- 
bor unions  are  major  purchasers  of  health 
care  through  the  collective  bargaining  proc- 
ess. As  a  result,  neither  HEW  nor  most  HSAs 
have  recognized  labor  unions  officially  as 
major  purchasers  of  care.  Similarly,  while  It 
would  seem  self-evident  that  corporations 
are  major  purchasers  of  health  care  for  their 
employees,  the  proposed  amendment  under- 
scores this  point  in  order  to  assure  that  cor- 
poration representatives  receive  adequate 
opportunity  to  participate  on  HSA  boards. 

Section  111  amends  section  1512(b)  (3)  (C) 
(11)  to  expand  residency  requirement  as  It 
pertains  to  providers  of  health  care  to  allow 
HSA  participation  by  providers  who  do  not 
necessarily  reside  In  but  have  their  principal 
place  of  business  within  the  respective  health 
service  area.  While  the  majority  of  health 
providers  reside  in  the  health  systems  area 
where  they  work,  there  are  circumstances 
where  this  situation  does  not  exist.  For  ex- 
ample, in  metropolitan  areas,  the  situation 
exists  where  a  provider  lives  In  an  area  sur- 
rounding the  health  service  area.  It  is  as- 
sumed that  HSAs  will  seat  members  to  their 
governing  body  from  the  health  service  area 
to  the  extent  possible.  The  purpose  of  this 
amendment  is  to  allow  maximum  flexibility 
to  the  HSAs  to  determine  appropriate  rep- 
resentation from  the  provider  as  well  as  con- 
sumer interests. 

Section  112  amends  section  1512(b)  (C)  (11) 
to  clarify  that  the  term  physician  includes 
both  doctors  of  medicine  and  osteopathy. 
This  amendment  would  assure  that  the 
health  planning  program  is  consistent  with 
other  Government  programs  such  as  Med- 
icare in  treating  osteopaths  on  an  equal  basis 
with  medical  doctors. 

Section  113  amends  section  1512(b)  (3)  (C) 
(11)  to  broaden  the  provider  of  health  care 
definition  pertaining  to  HSA  governing  body 
composition.  This  adds  two  additional  pro- 
vider categories  for  "non-professional  health 
workers"  and  "other  providers  of  health 
care".  This  is  a  clarifying  amendment  to  per- 
mit providers  who  do  not  represent,  or  fall 
Into,  one  of  the  current  Ave  enumerated  cat- 
egories to  serve  on  HSA  governing  bodies. 


Section  114  amends  section  1512(b)(3) 
(C)  (111)  (11)  to  provide  flexibility  (but  not 
mandate)  for  Increased  non-metropolitan 
representation  on  HSA  boards.  The  proposed 
amendment  Is  aesigned  to  assure  that  the 
peicentage  of  representatives  from  non- 
metropolitan  areas  Is  "at  least "  equal  to  the 
percentage  of  residents  in  such  nonmetro- 
polltan  areas.  In  final  deliberations  on  Pi. 
93-641,  concern  that  rural  Eireas  would  be 
under-represented  on  HSA  governing  boards 
resulted  in  the  current  language  providing 
for  representation  "equal  to"  the  percentage 
of  nonmetropolitan  residents.  However, 
rather  than  acting  as  a  floor  for  participation 
by  rural  interests,  this  provision  has  placed 
a  cap  on  their  involvement.  In  two  California 
HSAs,  HEW  Is  requiring  a  re-organlzatlon  of 
the  governing  body  because  of  too  many 
rural  representatives,  despite  the  fact  that 
the  composition  represents  a  consensus  of 
both  urban  and  rural  interests.  Local  areas 
must  develop  a  means  of  accommodating 
non-urban  Interests  when  there  Is  a  large 
metropolitan  county  surrounded  by  rural 
areas.  Often,  these  accommodations  may 
over-represent  rural  areas  yet  are  satisfactory 
to  both  rural  and  urbaivcounties.  The  goal  of 
this  amendment  is  to  ^maximize  flexibility 
and  to  insure  that  these  issues  are  resolved 
within  the  health  service  area. 

Section  115  amends  section  1512(b)  (3)  (C) 
(IV)  to  mandate  that  subcommittees  of  HSA 
boards  have  the  same  representation  pat- 
terns as  full  boards.  Current  law  stipulates 
that  subcommittees  must  meet  such  com- 
position requirements  "to  the  extent  pos- 
sible." Although  It  may  be  difficult  for  all 
committees  to  meet  all  representational  re- 
quirements, because  of  small  size,  there  la 
no  reason  not  to  require  consumer  major- 
ities. In  practice,  committee  reports  often 
become  decisions  of  the  larger  bodies.  The 
current  loophole  has  in  some  cases  resulted 
In  provider-dominated  committees.  It  has 
been  reported  that.  In  one  area,  the  subarea 
councils  (which  must  conform  to  HSA  com- 
position requirements)  were  reconstituted  as 
area  advisory  committees  because  they 
lacked  consumer  majorities  and  were  thus 
out  of  compliance  with  requirements  for 
SACs,  and  thus  subverted  the  intent  of  the 

1.1W. 

Section  116  amends  section  1512(b)  (4)  and 
section  1524  to  broaden  scope  of  protection 
against  personal  liability  suits  for  HSA  and 
SHCC  staffs  and  members  while  In  the  scope 
of  their  official  duties.  Failure  to  provide  such 
protection  could  discourage  the  active  citi- 
zen participation  necessary  to  the  success 
of  the  program.  Existing  language  is  not 
sufficiently  protective  as  it  requires  the  per- 
son to  have  exercised  "due  care"  (which  can 
be  construed  as  meaning  acting  without 
negligence),  and  to  have  acted  "within  the 
scope  •  of  official  duties.  Something  that  ap- 
peared non-negligent  and/or  within  the  scope 
of  official  duties  at  the  time  the  act  was 
committed  could  be  determined  retrospec- 
tively by  a  Judge  or  Jury  to  be  either  negli- 
gent or  outside  the  official  scope  of  a  per- 
son's duties,  or  both.  Greater  protection  Is 
provided  in  that  a  more  limited  retrospective 
test  Is  provided. 

Section  117  amends  section  1512(b)(6)  to 
broaden  the  scope  of  potential  outside  fund- 
ing sources  for  HSAs.  The  proposed  amend- 
ment would  allow  HSAs  to  accept  funds 
from  non-profit  tax  exempt  organizations 
(as  described  In  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954) . 

Section  118  amends  section  1513(b)(2)  to 
Increase  the  material  to  be  Included  In  the 
HSP  in  conformity  with  the  increased  scope 
of  the  State  health  plan.  In  addition  to  other 
requirements,  the  HSP  must  Include  a  de- 
scription of  Institutional  health  services 
needed  for  the  well-being  of  persons  receiv- 
ing care  within  the  health  service  area,  in- 
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eluding  at  a  Tnlnlmum,  the  number  and  type 
of  medical  facilities,  nursing  homes,  beds, 
and  equipment  needed  to  provide  acute  In- 
patient, psychiatric  Inpatient,  obstetrical  In- 
patient, neonatal  Inpatient,  and  long-term 
care,  and  the  extent  to  which  such  facilities 
and  services  are  In  need  of  modernization  or 
conversion  to  new  uses.  Similar  Information 
would  have  to  be  provided  on  other,  non- 
Instltutlonal  health  services,  sp^mcally  the 
number  and  type  of  health  maintenance  or- 
ganization and  outpatient  (including  pri- 
mary care)  and  other  medical  faculties  and 
equipment  needed  to  provide  public  health 
services  and  outpatient  care. 

Section  118  amends  section  1624(c)(2)  to 
require  that  the  State  health  plan  contain 
Information  similar  to  that  set  forth  above 
for  the  plans  developed  by  HSAs.  The  State 
health  plan  Is  also  to  address  the  resource 
requirements  of  manpower,  faculties,  equip- 
ment, and  funds  necessary  to  provide  access, 
avallabUlty,  and  quality  services  at  a  reason- 
able cost  to  persons  receiving  care  within  the 
State.  Concurrently  the  amendment  to  sec- 
tion 1623(a)  (4)  (B)  requires  that  certiflcate- 
of-need  decisions  be  consistent  with  the  State 
heal 'h  plan. 

Section  118  also  amends  section  1624(c)  (2) 
(A)  to  require  that  the  State  health  plan  pre- 
pared by  the  SHCC  have  the  concurrence  of 
the  governor  and  stipulate  that  until  a  State 
health  plan  Is  In  effect,  no  grants  to  the 
SHPDA  may  be  made  under  section  1626. 

Currently,  certificate -of -need  decisions 
need  not  comply  with  State  health  plans. 
Meaningful  health  planning  requires  that 
regulatory  decisions  meet  the  objectives  in- 
cluded In  the  health  plan.  The  proposed 
amendment  would  in  effect  require  that  no 
certlflcate-of-need  could  be  issued  unless  the 
project  In  question  was  consistent  with  the 
State  health  plan.  The  proposed  amendment 
calling  for  concurrence  of  the  governor  In 
preparation  of  the  State  health  plan  by  the 
SHCC  provides  an  opportunity  for  the  chief 
executive  m  each  State  to  bring  to  the  atten- 
tion of  the  SHCC  certain  fiscal  priorities  of 
the  State  government  which  may  have  an 
Impact  on  the  State  health  plan  and  to  also 
assure  that  the  plan  developed  by  the  SHCC 
conforms  with  the  State's  overall  health 
policy. 

Section  119  amends  section  1613(b)(2)  to 
expand  the  public  hearing  requirements  of 
HSAs  for  amending  as  well  as  establishing 
the  HSP  and  to  extend  such  public  hearing 
requirement  to  the  establishment,  review, 
and  amendment  of  the  Annual  Implementa- 
tion Plan  as  well  as  the  HSP.  This  proposed 
amendment  Is  Intended  to  rectify  an  omis- 
sion In  the  original  law. 

Section  120  amends  section  1613(c)(2)  to 
mandate  HSAs  to  provide  technical  assist- 
ance In  obtaining  and  filling  out  necessary 
forms  to  applicants  aoplylng  for  projects 
needed  to  achieve  the  HSP.  Current  law  pro- 
vides that  HSAs  may  at  their  option  provide 
technical  assistance,  the  nature  of  which  has 
been  left  undefined.  The  proposed  amend- 
ment clarifies  the  specific  type  of  assistance 
which  HSAs  mtist  provide. 

Section  121  amends  section  1613(c)(3), 
16ie(a),  1626(2).  and  1526(c)(1)  to  allow  for 
carry-over  of  grant  funds.  This  would  modify 
current  requirements  that  Federal  funds  to 
HSAs  and  SHPDAs  must  be  used  during  the 
period  for  which  they  were  granted. 

Section  122  amends  section  1613(d)  to 
provide  that  an  HSA  will  also  coordinate  Ite 
activities  with  entitles  which  review  rates 
and  budgets  of  health  care  faculties  In  the 
health  service  area,  and  amends  section  1622 
(b)  (7)  (A)  to  provide  that  the  State  agency 
coordinate  Its  activities  with  such  rate  and 
budget  review  entitles  in  the  State.  This  Is  a 
corollary  to  the  HSAs  and  SHPDA's  expanded 
responslbUltles  In  the  area  of  cost  contain- 
ment. 

Section    133   amends   section    1613(g)    to 


clarify  that  HSA  appropriateness  review 
should,  at  a  minimum,  address  the  Issues  of 
need,  accesslbUlty,  financial  viability,  costs 
and  charges  to  the  public,  and  quality  of 
services  provided.  At  present,  HSAs'  func- 
tional criteria  for  review  are  left  unspecified. 
This  proposed  amendment  defines  the  scope 
of  priorities  which  are  to  be  addressed  under 
the  main  types  of  review  conducted  by 
HSAs. 

Section  124  amends  section  1613(g)(1)  to 
focus  but  not  limit  the  scope  of  mandated 
HSA  appropriateness  review  to  services  In- 
cluded In  the  State  health  plan.  Current  law 
requires  that  HSAs  review  all  institutional 
health  services  on  a,  periodic  basis,  but  at 
least  every  five  years.  The  law  does  not  pres- 
ently limit  appropriateness  review  require- 
ments to  Institutional  services  of  a  certain 
minimum  size  or  impact.  HSAs  do  not  have 
adequate  funds  or  manpower  to  review  every 
Institutional  health  service  offered  In  the 
health  service  area.  Cost  effective  appro- 
priateness review  demands  that  HSAs  first 
review  those  services  that  are  the  largest  or 
have  the  most  Impact.  To  be  consistent 
within  a  health  service  area  and/or  on  a 
Statewide  basis,  and  to  ensure  appropriate- 
ness review  requirements,  the  HSA  should 
review,  at  a  minimum,  those  Institutional 
health  services  Identified  In  the  State  health 
plan.  This  would  not  preclude  the  HSA  from 
reviewing  services  not  so  identified,  but 
would  ease  the  burden  on  the  HSA's  of  re- 
viewing every  service. 

Section  125  amends  section  1514  to  require 
the  Secretary  to  provide  technical  assistance 
to  agencies  that  have  the  potential  to  be- 
come HSAs  as  defined  In  the  law. 

Section  126  deletes  the  last  sentence  of 
section  1616(b)  and  the  last  sentence  of  sec- 
tion 1516(c)  (2)  In  order  to  eliminate  the 
priority  for  HSA  designation  of  former  314 

(b)  agencies  and  regional  medical  programs 
formerly  authorized  under  title  IX.  These 
former  CHP  and  RMP  authorities  no  longer 
serve  any  purpose  and  reference  to  them  Is 
eliminated  for  purposes  of  clarification. 

Section  127  amends  section  1615(c)(1)  to 
extend  the  period  of  full  designation  agree- 
ments of  HSAs  from  one  year  to  three  years, 
and  permits  the  Secretary,  If  he  finds  an  HSA 
has  not  been  performing  satisfactorily,  to 
terminate  it  or  return  It  to  a  conditional 
status  for  one  year,  after  which  time  the 
agency  must  either  be  automatically  ter- 
minated or  returned  to  full  designation.  This 
extension  would  enable  agencies  to  enter  Into 
more  effective  long-range  planning  and  out- 
side contracts  without  the  threat  of  termina- 
tion hindering  their  efforts.  It  would  also 
offer  the  Secretary  an  alternative  to  the 
extreme  option  of  not  renewing  the  designa- 
tion agreement. 

Section  128  amends  section  1616(d)  to 
provide  a  conforming  amendment  pertaining 
to  HSA  designation  agreements. 

Section   120  amends  section   1516(b)    and 

(c)  to  provide  for  a  three  year  extension  of 
authorizations  for  the  health  planning  pro- 
gram and  to  raise  the  minimum  grants  to 
HSAs.  This  would  provide  that  If  the  popula- 
tion In  a  health  .service  area  were  less  than 
one  million,  the  HSA  grant  would  be  the 
product  of  lot  and  the  population  of  the 
area;  If  between  one  and  two  million  popu- 
lation, the  sum  of  $700,000  and  the  product 
of  50c  and  the  population  of  the  area  which 
is  over  one  million;  or  If  over  two  million 
population,  the  sum  of  tl.2  million  and  the 
product  of  SOC  and  the  population  of  the 
area  over  two  million.  No  grant  could  be  less 
than  1250.000  in  FY  1979,  $270,000  in  FY  1980, 
and  $290,000  In  succeeding  fiscal  years.  This 
section  authorizes  appropriations  of  $160 
million  for  FY  1979.  $176  million  for  FY  1980. 
and  $200  million  for  FY  1981.  The  Increase 
In  minimum  planning  would  ease  the  burden 
of  smaller  HSAs  serving  large  sparsely  popu- 


lated areas  which  have  experienced  budget 
problems  due  to  high  travel  costs  for  board 
members  and  staff.  Increases  In  the  author- 
ization levels  would  allow  for  the  provision 
of  additional  funds  as  the  program  assumes 
new  and  broader  responsibilities.  The  in- 
creased per  capita  funding  amounts  are  In- 
tended to  talce  account  of  Increases  in  the 
cost  of  living  since  the  HSAs  got  underway 
as  well  as  to  allow  agencies  to  meet  the 
added  responsibilities  of  hospital  cost  con- 
tainment. 

Section  130  amends  sections  1621(b)(3) 
and  (4)  to  change  designation  requirement 
for  the  SHPDs  from  annually  to  every  three 
years  and  to  permit  the  Secretary  the  option 
of  returning  a  fully  designated  SHPDA  to 
conditional  status  for  non-performance  of  its 
functions  for  one  year,  after  which  time  the 
Secretary  must  either  fully  designate  the 
SHPDA  or  terminate  Its  agreement.  This 
change  is  a  logical  corollary  of  the  amend- 
ment proposed  under  section  127  pertaining 
to  HSA  designation. 

Section  131  amends  section  1621(d)  to 
provide  that  a  State  without  a  State  agency 
designations  agreement  in  effect  by  Septem- 
ber 30,  1980,  would  be  subject  to  a  26% 
reduction  in  the  amount  of  any  allotment, 
grant,  loan,  loan  guarantee,  and  any  con- 
tract under  this  Act,  the  Community  Mental 
Health  Centers  Act,  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention 
Treatment  and  Rehabilitation  Act  of  1970 
for  the  development,  expansion,  or  support 
of  health  resources  until  such  time  as  an 
agreement  Is  in  effect.  Such  amounts  would 
be  reduced  by  60%  If  no  agreement  were  in 
effect  by  September  30,  1981,  by  767c  after 
September  30,  1083,  and  by  100%  after  Sep- 
tember 30,  1983. 

This  proposed  amendment  would  act  to 
encourage  States  to  be  in  compliance  with 
requirements  for  full  designation,  especially 
with  regard  to  certificate  of  need  programs 
but  not  be  as  punitive  as  In  current  law. 

Section  132  amends  section  1522(b)  to  add 
a  new  paragraph  providing  for  Judicial  re- 
view of  a  final  decision  rendered  by  a  State 
agency  under  certificate  of  need  or  appro- 
priateness review.  Provides  that  the  State 
agency  decision  Is  to  be  affirmed  unless  It  is 
arbitrary  or  capricious,  or  was  not  made  in 
conformity  with  the  applicable  law. 

Section  133  amends  section  1522(c)  to  ef- 
fect a  conforming  change  proposed  under 
ssctlon  130  changing  annual  designation  of 
the  SHPDA  to  triannual. 

Section  134  amends  section  1523(a)  to  re- 
quire SHPDAs  to  provide  technical  assistance 
in  obtaining  and  filling  out  the  necessary 
forms  to  individuals  and  public  and  private 
entitles  for  the  development  of  projects  and 
programs.  The  intent  of  this  proposed 
amendment  Is  consistent  with  that  described 
under  section  120  pertaining  to  technical 
assistance  to  be  provided  to  applicants  by 
HSAs. 

Section  135  amends  section  1523(a)(4)(B) 
to  clarify  the  Secretary's  role  In  approving 
certificate  of  need  programs  and  to  require 
that  State  certificate  of  need  programs  pro- 
vide for  review  at  least  every  24  months  of 
the  progress  being  made  by  an  institution 
granted  a  certificate  of  need  applications. 
Requires  that  a  certificate  of  need  will  be 
withdrawn  If  substantial  progress  Is  not  be- 
ing made  toward  making  the  service,  facility, 
or  organization  for  which  the  certificate  was 
Issued  available  for  use. 

Section  136  amends  section  1523(a)(5)  to 
provide  a  technical  and  conforming  amend- 
ment which  clarifies  the  role  of  the  HSA  In 
States  with  approved  certificate -of- need 
programs.  Would  In  effect  delete  require- 
ments of  section  1523(a)(5)  once  there  is 
an  acceptable  certlficate-of-need  program  In 
place.  These  provisions  were  originally  in- 
cluded to  require  the  review  of  new  Institu- 
tional   health   services   prior   to   the  enact- 
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ment  and  implementation  of  certlficate-of- 
need  programs  In  those  States  which  did  not 
have  acceptable  programs.  The  requirement 
should  not  be  applied  once  States  have  cer- 
tlficate-of-need programs  In  place.  In  order 
to  avoid  redundant  review  processes. 

Section  137  amends  section  1624 (c)  (1)  and 
section  1613(b)(2)  to  direct  the  SHCC  to 
establish  in  consultation  with  the  HSAs  and 
the  State  agency  a  uniform  format  for  HSPs 
and  AIPs.  Current  law  requires  the  SHCC  to 
-.^  develop  a  State  health  plan  based  on  the 
various  HSPs  submitted  to  it  by  the  HSAs. 
This  proposed  amendment  would  establish  a 
basic  consistency  in  the  form  of  the  plans 
submitted  by  the  HSAs  and  would  aid  con- 
siderably in  the  process  of  developing  a  State 
health  plan. 

Section  138  amends  section  1625(c)  to  In- 
crease authorization  levels  for  grants  to 
State  Health  Planning  and  Development 
Agencies.  This  amendment  would  authorize 
$40  million  for  FY  1979,  $46  million  for  FY 
1980,  and  $60  mUllon  for  FY  1981.  These  In- 
creases are  necessitated  by  Increases  In  the 
cost  of  living  and  expansion  of  responsi- 
bilities. 

Section  139  amends  section  1626(e)  to  ex- 
tend authorizations  for  grants  for  rate  regu- 
lation as  follows:  $6  million  for  FY  1971,  $7 
mUlion  for  FY  1980,*  and  $7  million  for  FY 
1981. 

Section  140  amends  section  1531(3)  (B)  (1) 
to  allow  consumers  who  serve  on  boards  of 
other  health  organizations  and  agencies  to 
be  considered  as  consumers,  rather  than  In- 
direct providers,  for  purposes  of  this-Act.  The 
current  definition  of  indirect  j>«ivlder  pre- 
vents many  Individuals  who  jmght  otherwise 
be  considered  among  the  m6st  Informed  po- 
tential candidates  from  participating  as  con- 
sumers on  HSA  boards.  This  particular  re- 
striction has  met  with  widespread  criticism 
from  Individuals,  planning  bodies,  and  orga- 
nizations concerned  with  Implementation  of 
the  program.  The  Intent  of  this  proposed 
amendment  is  similar  to  that  described  un- 
der section  110.  When  linked  to  the  proposed 
expansion  of  conflict  of  Interest  provisions 
set  out  In  section  104,  there  appears  to  be 
little  reason  to  preclude  such  individuals 
from  consumer  membership. 

Section  141  amends  section  1531(6)  to 
broaden  State  certificate  of  need  require- 
ments to  Include  expensive  equipment  re- 
gardless of  location.  Items  of  diagnostic  or 
therapeutic  equipment  acquired  through 
purchase,  rental,  lease,  or  gift  with  a  value 
over  $160,000  would  be  covered  by  the  pro- 
posed amendment  except  for  such  equipment 
utilized  exclusively  (except  In  highly  unus- 
ual circumstances)  for  patients  of  health 
maintenance  organizations.  The  present  au- 
thority restricts  Federally-mandated  certifi- 
cate of  need  coverage  to  "new  institutional 
health  services".  This  leaves  a  large  loophole 
In  the  case  of  certain  kinds  of  very  expensive 
equipment  which  is  Increasingly  being  used 
by  Individuals  to  acquire  such  equipment. 
This  omission  from  certificate  of  need  cov- 
erage has  been  a  major  problem  area  and  an 
increasing  source  of  concern.  The  Inclusion 
of  all  expensive  equipment,  regardless  of 
location,  is  necessary  for  the  coordinated 
utilization  of  existing  services,  and  to  protect 
against  the  unnecessary  proliferation  of 
services  connected  with  expenditures  which 
are  presently  exempted  from  review. 

Section  142  amends  section  1532(a)  to  stip- 
ulate that  procedures  and  criteria  for  review 
by  HSAs  and  State  agencies  must  provide 
that  applications  be  submitted  In  accordance 
with  established  timetables,  that  reviews  be 
undertaken  in  a  timely  fashion,  and  that 
applications  for  similar  types  of  services 
facilities,  or  organizations  be  considered  lii 
relation  to  each  other  no  less  often  than 
twice  a  year. 

Section  142  also  provides  that  HSAs  and 
State  agencies  must  cooperate  In  the  devel- 
opment procedures  and  criteria  to  the  extent 


appropriate  to  the  achievement  of  efficiency 
In  their  reviews  and  consistency  In  criteria 
for  such  reviews. 

Section  143  amends  section  1532(b)  to  pro- 
vide that,  for  HSA  and  State  agency  reviews 
for  certificate  of  need  applications  and  ap- 
propriateness of  services,  each  participant 
may  present  evidence  and  arguments  orally 
and/or  by  written  fubmlsslon;  that  a  hear- 
ing record  be  maintained;  and  that  the  HSA 
and  State  agency  be  based  solely  on  the 
hearing  record. 

Section  144  amends  section  1632(b)  (1)  and 
requires  that  all  persons  who  have  asked  to 
have  their  names  placed  on  a  mailing  list 
maintained  by  the  HSA  or  the  SHPDA  be 
notified  of  certain  reviews  by  such  agencies. 
Section  145  amends  section  1532(b)(7)  to 
provide  for  timely  notification  of  providers 
of  health  services  and  other  persons  of  cer- 
tain Information. 

Section  146  amends  section  1532(b)(8)  to 
specify  that  public  hearings  are  to  be  held 
prior  to  any  decision  made  In  the  course  of 
HSA  or  State  agency  review  If  requested  by 
persons  directly  affected  by  the  review. 

Section  147  amends  section  1632(c)  (9)  (B) 
to  provide  that  in  the  case  of  a  construction 
project,  HSA  and  State  agency  review  will 
consider  the  probable  Impact  of  the  project 
on  the  costs  of  providing  health  services  not 
only  by  the  person  proposing  such  construc- 
tion project  (as  currently  provided)  but  also 
"on  the  costs  of  providing  health  services  by 
other  persons." 

Section  148  amends  section  1534(a),  (b) 
(1).  and  (c)(2).  to  require  the  Secretary  to 
enter  into  grants  with  the  Centers  for  Health 
Planning,  rather  than  allowing  the  existing 
option  of  grants  or  contracts.  Requires  the 
Centers  to  provide  the  types  of  assistance 
and  dissemination  of  information  to  HSAs 
and  State  agencies  explicitly  set  forth  in  sub- 
sections (a)  and  (c)  of  section  1534  In  order 
to  be  eligible  for  contracts  from  the  Secre- 
tary. By  amending  section  1534(c)(2),  adds 
a  new  requirement  that  Centers  develop  and 
disseminate  methodologies  to  educate  new 
board  members  and  staff  of  the  HSAs  and 
new  otaff  of  the  State  agencies  by  revising 
the  funding  provisions  to  Include  grants 
only,  the  proposed  amendment  would  enable 
Centers  to  respond  fiexlblllty  to  changing 
needs  of  piannlnsr  agencies  and  to  engage  in 
a  wide  variety  of  activities  without  being 
subiect  to  the  kinds  of  limitations  presently 
Imposed  under  contract  arrangements, 
whereby  a  Center  can  perform  only  those 
services  specified  in  the  contract. 

This  section  also  amends  section  1534(d) 
to  extend  the  authorization  for  the  Centers 
for  Health  Planning  as  follows:  $12  mllllcn 
for  FY  1979,  $15  million  for  FY  1980.  and  $18 
million  for  FY  1981.  The  Increased  author- 
ization Is  consistent  with  the  centers 
broadened  mandate. 

Section  149  amends  section  1535  to  broaden 
the  comment  authority  to  any  Interested 
party.  This  would  pertain  to  the  process 
undertaken  by  the  Secretary  to  review  m 
detail  at  least  every  three  years  the  struc- 
ture, operation,  and  performance  of  each 
HSA  and  SHPDA  and  insures  that  the  Sec- 
retary wUl  consider  the  comments  of  rep- 
resentatives of  state  and  local  government 
as  well  as  any  other  person. 

Section  160  amends  section  1836(b)(3)  by 
clarifying  the  functions  of  the  State  agencies 
In  States  eligible  for  section  1536  status. 
Section  151  amends  Section  2(a)  (3)  (B)  of 
Public  Law  93-641  as  amended,  and  sections 
1502.  1513(b)(2)  and  1523(a)(2)  In  order  to 
Insure  more  effective  coordination  of  the 
planning  efforts  at  the  local  and  state  level 
between  the  planning  entitles  designated 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Health  Planning  and  Re- 
sources Development  Act  of  1974  and  to 
Insure  the  more  effective  coordination  of 
health  and  mental  health  services. 

Section  201  amends  section  1603(3)  to  re- 


quire that  the  Oovemor  as  well  as  the  State 
Health  Coordinating  CouncU  approve  the 
SUte  Medical  Faculties  Plan. 

Section  202  amends  section  1613  to  sa- 
thorlze  appropriations  for  allotments  to 
States  under  section  1610  as  follows:  $135 
mUlion  for  FY  1979,  FY  1980,  and  FY  1981. 

Section  203  amends  secUon  1622(6)  (2)  to 
authorize  for  appropriations  such  sums  aa 
necessary  for  FY  1979,  FY  1980,  and  FY  1981 
for  purposes  defined  in  section  1622(d). 

Section  204  amends  section  1626(d)  as 
amended  to  authorize  appropriations  for 
grants  for  construction  or  modernization 
projects  under  section  1625  as  foUows;  $75 
million  for  FY  1979,  $100  mlUlon  for  FY  1980. 
and  $125  mUllon  for  FY  1981. 

Section  205  amends  section  1640(d)  to  au- 
thorize appropriations  for  grants  for  Area 
Health  Services  Development  Fund  tinder 
section  1640(a)  as  foUows:  $120  mUllon  for 
FY  1979,  $150  mUlion  for  FY  1980,  and  $180 
mUllon  for  FY  1981. 

Section  206  amends  Title  XVI  of  the  PHS 
Act  by  establishing  a  program  of  financial 
assistance  to  encourage  the  voluntary  con- 
solidation of  duplicative  hospital  services  and 
the  voluntary  discontinuance  of  unneeded 
hospital  services.  Any  hospital  In  operation 
on  the  date  of  enactment  of  this  Act  and 
which  (1)  Intends  to  discontinue  providing 
all  inpatient  health  services  could  apply  for 
a  debt  payment  and  an  Incentive  payment 
for  this  discontinuance;  (2)  mtends  to  dis- 
continue an  Identifiable  unit  of  the  hospital 
that  provides  inpatient  health  services  could 
apply  for  an  Incentive  payment;  or  (3)  in- 
tends to  convert  an  identifiable  part  of  the 
hcspltal  into  providing  long-term  care  serv- 
ices, ambulatory  care  services,  or  any  other 
service  designated  by  the  Secretary  could  ap- 
ply for  a  conversion  payment  If  the  SHPDA 
has  determined,  after  considering  recommen- 
dations of  the  HSA,  that  such  service  la 
needed. 

Incentive  payments  could  be  used  for  the 
planning,  development,  (Including  the  cost 
of  construction  and  acquisition  of  equip- 
ment ) ,  and  delivery  of  ambulatory  care  serv- 
ices, home  health  care  services,  long-term 
care  services,  or  other  services  designated  by 
the  Secretary.  Incentive  payments  could  also 
be  used,  in  cases  where  the  applicant  has 
merged  with  another  hospital,  for  prepara- 
tion of  that  hospital  to  serve  patients  of  the 
closed  hospital,  and  such  payments  could 
also  be  used  for  reasonable  termination  pay 
for  personnel  who  lose  employment  because 
of  discontinued  Inpatient  services,  or  for  re- 
training such  personnel  and  assisting  them 
in  securing  employment. 

Applications  for  such  payment  would  have 
to  mclude : 

( 1 )  a  description  of  the  service  or  services 
discontinuances  or  conversions; 

(2)  an  evaluation  of  the  Impact  of  such 
action  on  the  health  systems  in  the  area; 

(3)  an  estimate  of  the  change  m  the  appU- 
cant's  revenues  that  would  result  from  such 
discontinuances  or  coversions; 

(4)  if  all  services  are  to  be  discontinued,  a 
description  of  the  activities  for  which  pay- 
ment is  intended,  the  means  and  manner  In 
which  the  applicant  wUl  carry  out  such  ac- 
tivities, the  amount  meant  to  be  expended 
for  such  activities,  and  the  person  responsi- 
ble for  making  such  expenditures; 

(5)  with  respect  to  Incentive  payments  for 
discontinuance  of  Identifiable  hospital  units, 
a  description  of  the  use  the  applicant  wUl 
make  of  the  payment;  and 

(6)  other  information  as  the  Secretary  may 
by  regulation  require. 

In  accordance  with  criteria  developed  un- 
der section  1532(c),  the  HSA  would  be  r«- 
qulred  to  determine  the  need  for  the  service 
to  be  discontinued  or  for  the  part  of  the  hos- 
pital to  be  converted.  The  HSA  would  then 
make  its  recommendation  to  the  SHPDA, 
which  would  in  turn  make  a  recommenda- 
tion to  the  Secretary.  The  Secretary  could 
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eluding  at  a  Tnlnlmum,  the  number  and  type 
of  medical  facilities,  nursing  homes,  beds, 
and  equipment  needed  to  provide  acute  In- 
patient, psychiatric  Inpatient,  obstetrical  In- 
patient, neonatal  Inpatient,  and  long-term 
care,  and  the  extent  to  which  such  facilities 
and  services  are  In  need  of  modernization  or 
conversion  to  new  uses.  Similar  Information 
would  have  to  be  provided  on  other,  non- 
Instltutlonal  health  services,  sp^mcally  the 
number  and  type  of  health  maintenance  or- 
ganization and  outpatient  (including  pri- 
mary care)  and  other  medical  faculties  and 
equipment  needed  to  provide  public  health 
services  and  outpatient  care. 

Section  118  amends  section  1624(c)(2)  to 
require  that  the  State  health  plan  contain 
Information  similar  to  that  set  forth  above 
for  the  plans  developed  by  HSAs.  The  State 
health  plan  Is  also  to  address  the  resource 
requirements  of  manpower,  faculties,  equip- 
ment, and  funds  necessary  to  provide  access, 
avallabUlty,  and  quality  services  at  a  reason- 
able cost  to  persons  receiving  care  within  the 
State.  Concurrently  the  amendment  to  sec- 
tion 1623(a)  (4)  (B)  requires  that  certiflcate- 
of-need  decisions  be  consistent  with  the  State 
heal 'h  plan. 

Section  118  also  amends  section  1624(c)  (2) 
(A)  to  require  that  the  State  health  plan  pre- 
pared by  the  SHCC  have  the  concurrence  of 
the  governor  and  stipulate  that  until  a  State 
health  plan  Is  In  effect,  no  grants  to  the 
SHPDA  may  be  made  under  section  1626. 

Currently,  certificate -of -need  decisions 
need  not  comply  with  State  health  plans. 
Meaningful  health  planning  requires  that 
regulatory  decisions  meet  the  objectives  in- 
cluded In  the  health  plan.  The  proposed 
amendment  would  in  effect  require  that  no 
certlflcate-of-need  could  be  issued  unless  the 
project  In  question  was  consistent  with  the 
State  health  plan.  The  proposed  amendment 
calling  for  concurrence  of  the  governor  In 
preparation  of  the  State  health  plan  by  the 
SHCC  provides  an  opportunity  for  the  chief 
executive  m  each  State  to  bring  to  the  atten- 
tion of  the  SHCC  certain  fiscal  priorities  of 
the  State  government  which  may  have  an 
Impact  on  the  State  health  plan  and  to  also 
assure  that  the  plan  developed  by  the  SHCC 
conforms  with  the  State's  overall  health 
policy. 

Section  119  amends  section  1613(b)(2)  to 
expand  the  public  hearing  requirements  of 
HSAs  for  amending  as  well  as  establishing 
the  HSP  and  to  extend  such  public  hearing 
requirement  to  the  establishment,  review, 
and  amendment  of  the  Annual  Implementa- 
tion Plan  as  well  as  the  HSP.  This  proposed 
amendment  Is  Intended  to  rectify  an  omis- 
sion In  the  original  law. 

Section  120  amends  section  1613(c)(2)  to 
mandate  HSAs  to  provide  technical  assist- 
ance In  obtaining  and  filling  out  necessary 
forms  to  applicants  aoplylng  for  projects 
needed  to  achieve  the  HSP.  Current  law  pro- 
vides that  HSAs  may  at  their  option  provide 
technical  assistance,  the  nature  of  which  has 
been  left  undefined.  The  proposed  amend- 
ment clarifies  the  specific  type  of  assistance 
which  HSAs  mtist  provide. 

Section  121  amends  section  1613(c)(3), 
16ie(a),  1626(2).  and  1526(c)(1)  to  allow  for 
carry-over  of  grant  funds.  This  would  modify 
current  requirements  that  Federal  funds  to 
HSAs  and  SHPDAs  must  be  used  during  the 
period  for  which  they  were  granted. 

Section  122  amends  section  1613(d)  to 
provide  that  an  HSA  will  also  coordinate  Ite 
activities  with  entitles  which  review  rates 
and  budgets  of  health  care  faculties  In  the 
health  service  area,  and  amends  section  1622 
(b)  (7)  (A)  to  provide  that  the  State  agency 
coordinate  Its  activities  with  such  rate  and 
budget  review  entitles  in  the  State.  This  Is  a 
corollary  to  the  HSAs  and  SHPDA's  expanded 
responslbUltles  In  the  area  of  cost  contain- 
ment. 

Section    133   amends   section    1613(g)    to 


clarify  that  HSA  appropriateness  review 
should,  at  a  minimum,  address  the  Issues  of 
need,  accesslbUlty,  financial  viability,  costs 
and  charges  to  the  public,  and  quality  of 
services  provided.  At  present,  HSAs'  func- 
tional criteria  for  review  are  left  unspecified. 
This  proposed  amendment  defines  the  scope 
of  priorities  which  are  to  be  addressed  under 
the  main  types  of  review  conducted  by 
HSAs. 

Section  124  amends  section  1613(g)(1)  to 
focus  but  not  limit  the  scope  of  mandated 
HSA  appropriateness  review  to  services  In- 
cluded In  the  State  health  plan.  Current  law 
requires  that  HSAs  review  all  institutional 
health  services  on  a,  periodic  basis,  but  at 
least  every  five  years.  The  law  does  not  pres- 
ently limit  appropriateness  review  require- 
ments to  Institutional  services  of  a  certain 
minimum  size  or  impact.  HSAs  do  not  have 
adequate  funds  or  manpower  to  review  every 
Institutional  health  service  offered  In  the 
health  service  area.  Cost  effective  appro- 
priateness review  demands  that  HSAs  first 
review  those  services  that  are  the  largest  or 
have  the  most  Impact.  To  be  consistent 
within  a  health  service  area  and/or  on  a 
Statewide  basis,  and  to  ensure  appropriate- 
ness review  requirements,  the  HSA  should 
review,  at  a  minimum,  those  Institutional 
health  services  Identified  In  the  State  health 
plan.  This  would  not  preclude  the  HSA  from 
reviewing  services  not  so  identified,  but 
would  ease  the  burden  on  the  HSA's  of  re- 
viewing every  service. 

Section  125  amends  section  1514  to  require 
the  Secretary  to  provide  technical  assistance 
to  agencies  that  have  the  potential  to  be- 
come HSAs  as  defined  In  the  law. 

Section  126  deletes  the  last  sentence  of 
section  1616(b)  and  the  last  sentence  of  sec- 
tion 1516(c)  (2)  In  order  to  eliminate  the 
priority  for  HSA  designation  of  former  314 

(b)  agencies  and  regional  medical  programs 
formerly  authorized  under  title  IX.  These 
former  CHP  and  RMP  authorities  no  longer 
serve  any  purpose  and  reference  to  them  Is 
eliminated  for  purposes  of  clarification. 

Section  127  amends  section  1615(c)(1)  to 
extend  the  period  of  full  designation  agree- 
ments of  HSAs  from  one  year  to  three  years, 
and  permits  the  Secretary,  If  he  finds  an  HSA 
has  not  been  performing  satisfactorily,  to 
terminate  it  or  return  It  to  a  conditional 
status  for  one  year,  after  which  time  the 
agency  must  either  be  automatically  ter- 
minated or  returned  to  full  designation.  This 
extension  would  enable  agencies  to  enter  Into 
more  effective  long-range  planning  and  out- 
side contracts  without  the  threat  of  termina- 
tion hindering  their  efforts.  It  would  also 
offer  the  Secretary  an  alternative  to  the 
extreme  option  of  not  renewing  the  designa- 
tion agreement. 

Section  128  amends  section  1616(d)  to 
provide  a  conforming  amendment  pertaining 
to  HSA  designation  agreements. 

Section   120  amends  section   1516(b)    and 

(c)  to  provide  for  a  three  year  extension  of 
authorizations  for  the  health  planning  pro- 
gram and  to  raise  the  minimum  grants  to 
HSAs.  This  would  provide  that  If  the  popula- 
tion In  a  health  .service  area  were  less  than 
one  million,  the  HSA  grant  would  be  the 
product  of  lot  and  the  population  of  the 
area;  If  between  one  and  two  million  popu- 
lation, the  sum  of  $700,000  and  the  product 
of  50c  and  the  population  of  the  area  which 
is  over  one  million;  or  If  over  two  million 
population,  the  sum  of  tl.2  million  and  the 
product  of  SOC  and  the  population  of  the 
area  over  two  million.  No  grant  could  be  less 
than  1250.000  in  FY  1979,  $270,000  in  FY  1980, 
and  $290,000  In  succeeding  fiscal  years.  This 
section  authorizes  appropriations  of  $160 
million  for  FY  1979.  $176  million  for  FY  1980. 
and  $200  million  for  FY  1981.  The  Increase 
In  minimum  planning  would  ease  the  burden 
of  smaller  HSAs  serving  large  sparsely  popu- 


lated areas  which  have  experienced  budget 
problems  due  to  high  travel  costs  for  board 
members  and  staff.  Increases  In  the  author- 
ization levels  would  allow  for  the  provision 
of  additional  funds  as  the  program  assumes 
new  and  broader  responsibilities.  The  in- 
creased per  capita  funding  amounts  are  In- 
tended to  talce  account  of  Increases  in  the 
cost  of  living  since  the  HSAs  got  underway 
as  well  as  to  allow  agencies  to  meet  the 
added  responsibilities  of  hospital  cost  con- 
tainment. 

Section  130  amends  sections  1621(b)(3) 
and  (4)  to  change  designation  requirement 
for  the  SHPDs  from  annually  to  every  three 
years  and  to  permit  the  Secretary  the  option 
of  returning  a  fully  designated  SHPDA  to 
conditional  status  for  non-performance  of  its 
functions  for  one  year,  after  which  time  the 
Secretary  must  either  fully  designate  the 
SHPDA  or  terminate  Its  agreement.  This 
change  is  a  logical  corollary  of  the  amend- 
ment proposed  under  section  127  pertaining 
to  HSA  designation. 

Section  131  amends  section  1621(d)  to 
provide  that  a  State  without  a  State  agency 
designations  agreement  in  effect  by  Septem- 
ber 30,  1980,  would  be  subject  to  a  26% 
reduction  in  the  amount  of  any  allotment, 
grant,  loan,  loan  guarantee,  and  any  con- 
tract under  this  Act,  the  Community  Mental 
Health  Centers  Act,  or  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention 
Treatment  and  Rehabilitation  Act  of  1970 
for  the  development,  expansion,  or  support 
of  health  resources  until  such  time  as  an 
agreement  Is  in  effect.  Such  amounts  would 
be  reduced  by  60%  If  no  agreement  were  in 
effect  by  September  30,  1981,  by  767c  after 
September  30,  1083,  and  by  100%  after  Sep- 
tember 30,  1983. 

This  proposed  amendment  would  act  to 
encourage  States  to  be  in  compliance  with 
requirements  for  full  designation,  especially 
with  regard  to  certificate  of  need  programs 
but  not  be  as  punitive  as  In  current  law. 

Section  132  amends  section  1522(b)  to  add 
a  new  paragraph  providing  for  Judicial  re- 
view of  a  final  decision  rendered  by  a  State 
agency  under  certificate  of  need  or  appro- 
priateness review.  Provides  that  the  State 
agency  decision  Is  to  be  affirmed  unless  It  is 
arbitrary  or  capricious,  or  was  not  made  in 
conformity  with  the  applicable  law. 

Section  133  amends  section  1522(c)  to  ef- 
fect a  conforming  change  proposed  under 
ssctlon  130  changing  annual  designation  of 
the  SHPDA  to  triannual. 

Section  134  amends  section  1523(a)  to  re- 
quire SHPDAs  to  provide  technical  assistance 
in  obtaining  and  filling  out  the  necessary 
forms  to  individuals  and  public  and  private 
entitles  for  the  development  of  projects  and 
programs.  The  intent  of  this  proposed 
amendment  Is  consistent  with  that  described 
under  section  120  pertaining  to  technical 
assistance  to  be  provided  to  applicants  by 
HSAs. 

Section  135  amends  section  1523(a)(4)(B) 
to  clarify  the  Secretary's  role  In  approving 
certificate  of  need  programs  and  to  require 
that  State  certificate  of  need  programs  pro- 
vide for  review  at  least  every  24  months  of 
the  progress  being  made  by  an  institution 
granted  a  certificate  of  need  applications. 
Requires  that  a  certificate  of  need  will  be 
withdrawn  If  substantial  progress  Is  not  be- 
ing made  toward  making  the  service,  facility, 
or  organization  for  which  the  certificate  was 
Issued  available  for  use. 

Section  136  amends  section  1523(a)(5)  to 
provide  a  technical  and  conforming  amend- 
ment which  clarifies  the  role  of  the  HSA  In 
States  with  approved  certificate -of- need 
programs.  Would  In  effect  delete  require- 
ments of  section  1523(a)(5)  once  there  is 
an  acceptable  certlficate-of-need  program  In 
place.  These  provisions  were  originally  in- 
cluded to  require  the  review  of  new  Institu- 
tional   health   services   prior   to   the  enact- 
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ment  and  implementation  of  certlficate-of- 
need  programs  In  those  States  which  did  not 
have  acceptable  programs.  The  requirement 
should  not  be  applied  once  States  have  cer- 
tlficate-of-need programs  In  place.  In  order 
to  avoid  redundant  review  processes. 

Section  137  amends  section  1624 (c)  (1)  and 
section  1613(b)(2)  to  direct  the  SHCC  to 
establish  in  consultation  with  the  HSAs  and 
the  State  agency  a  uniform  format  for  HSPs 
and  AIPs.  Current  law  requires  the  SHCC  to 
-.^  develop  a  State  health  plan  based  on  the 
various  HSPs  submitted  to  it  by  the  HSAs. 
This  proposed  amendment  would  establish  a 
basic  consistency  in  the  form  of  the  plans 
submitted  by  the  HSAs  and  would  aid  con- 
siderably in  the  process  of  developing  a  State 
health  plan. 

Section  138  amends  section  1625(c)  to  In- 
crease authorization  levels  for  grants  to 
State  Health  Planning  and  Development 
Agencies.  This  amendment  would  authorize 
$40  million  for  FY  1979,  $46  million  for  FY 
1980,  and  $60  mUllon  for  FY  1981.  These  In- 
creases are  necessitated  by  Increases  In  the 
cost  of  living  and  expansion  of  responsi- 
bilities. 

Section  139  amends  section  1626(e)  to  ex- 
tend authorizations  for  grants  for  rate  regu- 
lation as  follows:  $6  million  for  FY  1971,  $7 
mUlion  for  FY  1980,*  and  $7  million  for  FY 
1981. 

Section  140  amends  section  1531(3)  (B)  (1) 
to  allow  consumers  who  serve  on  boards  of 
other  health  organizations  and  agencies  to 
be  considered  as  consumers,  rather  than  In- 
direct providers,  for  purposes  of  this-Act.  The 
current  definition  of  indirect  j>«ivlder  pre- 
vents many  Individuals  who  jmght  otherwise 
be  considered  among  the  m6st  Informed  po- 
tential candidates  from  participating  as  con- 
sumers on  HSA  boards.  This  particular  re- 
striction has  met  with  widespread  criticism 
from  Individuals,  planning  bodies,  and  orga- 
nizations concerned  with  Implementation  of 
the  program.  The  Intent  of  this  proposed 
amendment  is  similar  to  that  described  un- 
der section  110.  When  linked  to  the  proposed 
expansion  of  conflict  of  Interest  provisions 
set  out  In  section  104,  there  appears  to  be 
little  reason  to  preclude  such  individuals 
from  consumer  membership. 

Section  141  amends  section  1531(6)  to 
broaden  State  certificate  of  need  require- 
ments to  Include  expensive  equipment  re- 
gardless of  location.  Items  of  diagnostic  or 
therapeutic  equipment  acquired  through 
purchase,  rental,  lease,  or  gift  with  a  value 
over  $160,000  would  be  covered  by  the  pro- 
posed amendment  except  for  such  equipment 
utilized  exclusively  (except  In  highly  unus- 
ual circumstances)  for  patients  of  health 
maintenance  organizations.  The  present  au- 
thority restricts  Federally-mandated  certifi- 
cate of  need  coverage  to  "new  institutional 
health  services".  This  leaves  a  large  loophole 
In  the  case  of  certain  kinds  of  very  expensive 
equipment  which  is  Increasingly  being  used 
by  Individuals  to  acquire  such  equipment. 
This  omission  from  certificate  of  need  cov- 
erage has  been  a  major  problem  area  and  an 
increasing  source  of  concern.  The  Inclusion 
of  all  expensive  equipment,  regardless  of 
location,  is  necessary  for  the  coordinated 
utilization  of  existing  services,  and  to  protect 
against  the  unnecessary  proliferation  of 
services  connected  with  expenditures  which 
are  presently  exempted  from  review. 

Section  142  amends  section  1532(a)  to  stip- 
ulate that  procedures  and  criteria  for  review 
by  HSAs  and  State  agencies  must  provide 
that  applications  be  submitted  In  accordance 
with  established  timetables,  that  reviews  be 
undertaken  in  a  timely  fashion,  and  that 
applications  for  similar  types  of  services 
facilities,  or  organizations  be  considered  lii 
relation  to  each  other  no  less  often  than 
twice  a  year. 

Section  142  also  provides  that  HSAs  and 
State  agencies  must  cooperate  In  the  devel- 
opment procedures  and  criteria  to  the  extent 


appropriate  to  the  achievement  of  efficiency 
In  their  reviews  and  consistency  In  criteria 
for  such  reviews. 

Section  143  amends  section  1532(b)  to  pro- 
vide that,  for  HSA  and  State  agency  reviews 
for  certificate  of  need  applications  and  ap- 
propriateness of  services,  each  participant 
may  present  evidence  and  arguments  orally 
and/or  by  written  fubmlsslon;  that  a  hear- 
ing record  be  maintained;  and  that  the  HSA 
and  State  agency  be  based  solely  on  the 
hearing  record. 

Section  144  amends  section  1632(b)  (1)  and 
requires  that  all  persons  who  have  asked  to 
have  their  names  placed  on  a  mailing  list 
maintained  by  the  HSA  or  the  SHPDA  be 
notified  of  certain  reviews  by  such  agencies. 
Section  145  amends  section  1532(b)(7)  to 
provide  for  timely  notification  of  providers 
of  health  services  and  other  persons  of  cer- 
tain Information. 

Section  146  amends  section  1532(b)(8)  to 
specify  that  public  hearings  are  to  be  held 
prior  to  any  decision  made  In  the  course  of 
HSA  or  State  agency  review  If  requested  by 
persons  directly  affected  by  the  review. 

Section  147  amends  section  1632(c)  (9)  (B) 
to  provide  that  in  the  case  of  a  construction 
project,  HSA  and  State  agency  review  will 
consider  the  probable  Impact  of  the  project 
on  the  costs  of  providing  health  services  not 
only  by  the  person  proposing  such  construc- 
tion project  (as  currently  provided)  but  also 
"on  the  costs  of  providing  health  services  by 
other  persons." 

Section  148  amends  section  1534(a),  (b) 
(1).  and  (c)(2).  to  require  the  Secretary  to 
enter  into  grants  with  the  Centers  for  Health 
Planning,  rather  than  allowing  the  existing 
option  of  grants  or  contracts.  Requires  the 
Centers  to  provide  the  types  of  assistance 
and  dissemination  of  information  to  HSAs 
and  State  agencies  explicitly  set  forth  in  sub- 
sections (a)  and  (c)  of  section  1534  In  order 
to  be  eligible  for  contracts  from  the  Secre- 
tary. By  amending  section  1534(c)(2),  adds 
a  new  requirement  that  Centers  develop  and 
disseminate  methodologies  to  educate  new 
board  members  and  staff  of  the  HSAs  and 
new  otaff  of  the  State  agencies  by  revising 
the  funding  provisions  to  Include  grants 
only,  the  proposed  amendment  would  enable 
Centers  to  respond  fiexlblllty  to  changing 
needs  of  piannlnsr  agencies  and  to  engage  in 
a  wide  variety  of  activities  without  being 
subiect  to  the  kinds  of  limitations  presently 
Imposed  under  contract  arrangements, 
whereby  a  Center  can  perform  only  those 
services  specified  in  the  contract. 

This  section  also  amends  section  1534(d) 
to  extend  the  authorization  for  the  Centers 
for  Health  Planning  as  follows:  $12  mllllcn 
for  FY  1979,  $15  million  for  FY  1980.  and  $18 
million  for  FY  1981.  The  Increased  author- 
ization Is  consistent  with  the  centers 
broadened  mandate. 

Section  149  amends  section  1535  to  broaden 
the  comment  authority  to  any  Interested 
party.  This  would  pertain  to  the  process 
undertaken  by  the  Secretary  to  review  m 
detail  at  least  every  three  years  the  struc- 
ture, operation,  and  performance  of  each 
HSA  and  SHPDA  and  insures  that  the  Sec- 
retary wUl  consider  the  comments  of  rep- 
resentatives of  state  and  local  government 
as  well  as  any  other  person. 

Section  160  amends  section  1836(b)(3)  by 
clarifying  the  functions  of  the  State  agencies 
In  States  eligible  for  section  1536  status. 
Section  151  amends  Section  2(a)  (3)  (B)  of 
Public  Law  93-641  as  amended,  and  sections 
1502.  1513(b)(2)  and  1523(a)(2)  In  order  to 
Insure  more  effective  coordination  of  the 
planning  efforts  at  the  local  and  state  level 
between  the  planning  entitles  designated 
under  the  Community  Mental  Health  Cen- 
ters Act  and  the  Health  Planning  and  Re- 
sources Development  Act  of  1974  and  to 
Insure  the  more  effective  coordination  of 
health  and  mental  health  services. 

Section  201  amends  section  1603(3)  to  re- 


quire that  the  Oovemor  as  well  as  the  State 
Health  Coordinating  CouncU  approve  the 
SUte  Medical  Faculties  Plan. 

Section  202  amends  section  1613  to  sa- 
thorlze  appropriations  for  allotments  to 
States  under  section  1610  as  follows:  $135 
mUlion  for  FY  1979,  FY  1980,  and  FY  1981. 

Section  203  amends  secUon  1622(6)  (2)  to 
authorize  for  appropriations  such  sums  aa 
necessary  for  FY  1979,  FY  1980,  and  FY  1981 
for  purposes  defined  in  section  1622(d). 

Section  204  amends  section  1626(d)  as 
amended  to  authorize  appropriations  for 
grants  for  construction  or  modernization 
projects  under  section  1625  as  foUows;  $75 
million  for  FY  1979,  $100  mlUlon  for  FY  1980. 
and  $125  mUllon  for  FY  1981. 

Section  205  amends  section  1640(d)  to  au- 
thorize appropriations  for  grants  for  Area 
Health  Services  Development  Fund  tinder 
section  1640(a)  as  foUows:  $120  mUllon  for 
FY  1979,  $150  mUlion  for  FY  1980,  and  $180 
mUllon  for  FY  1981. 

Section  206  amends  Title  XVI  of  the  PHS 
Act  by  establishing  a  program  of  financial 
assistance  to  encourage  the  voluntary  con- 
solidation of  duplicative  hospital  services  and 
the  voluntary  discontinuance  of  unneeded 
hospital  services.  Any  hospital  In  operation 
on  the  date  of  enactment  of  this  Act  and 
which  (1)  Intends  to  discontinue  providing 
all  inpatient  health  services  could  apply  for 
a  debt  payment  and  an  Incentive  payment 
for  this  discontinuance;  (2)  mtends  to  dis- 
continue an  Identifiable  unit  of  the  hospital 
that  provides  inpatient  health  services  could 
apply  for  an  Incentive  payment;  or  (3)  in- 
tends to  convert  an  identifiable  part  of  the 
hcspltal  into  providing  long-term  care  serv- 
ices, ambulatory  care  services,  or  any  other 
service  designated  by  the  Secretary  could  ap- 
ply for  a  conversion  payment  If  the  SHPDA 
has  determined,  after  considering  recommen- 
dations of  the  HSA,  that  such  service  la 
needed. 

Incentive  payments  could  be  used  for  the 
planning,  development,  (Including  the  cost 
of  construction  and  acquisition  of  equip- 
ment ) ,  and  delivery  of  ambulatory  care  serv- 
ices, home  health  care  services,  long-term 
care  services,  or  other  services  designated  by 
the  Secretary.  Incentive  payments  could  also 
be  used,  in  cases  where  the  applicant  has 
merged  with  another  hospital,  for  prepara- 
tion of  that  hospital  to  serve  patients  of  the 
closed  hospital,  and  such  payments  could 
also  be  used  for  reasonable  termination  pay 
for  personnel  who  lose  employment  because 
of  discontinued  Inpatient  services,  or  for  re- 
training such  personnel  and  assisting  them 
in  securing  employment. 

Applications  for  such  payment  would  have 
to  mclude : 

( 1 )  a  description  of  the  service  or  services 
discontinuances  or  conversions; 

(2)  an  evaluation  of  the  Impact  of  such 
action  on  the  health  systems  in  the  area; 

(3)  an  estimate  of  the  change  m  the  appU- 
cant's  revenues  that  would  result  from  such 
discontinuances  or  coversions; 

(4)  if  all  services  are  to  be  discontinued,  a 
description  of  the  activities  for  which  pay- 
ment is  intended,  the  means  and  manner  In 
which  the  applicant  wUl  carry  out  such  ac- 
tivities, the  amount  meant  to  be  expended 
for  such  activities,  and  the  person  responsi- 
ble for  making  such  expenditures; 

(5)  with  respect  to  Incentive  payments  for 
discontinuance  of  Identifiable  hospital  units, 
a  description  of  the  use  the  applicant  wUl 
make  of  the  payment;  and 

(6)  other  information  as  the  Secretary  may 
by  regulation  require. 

In  accordance  with  criteria  developed  un- 
der section  1532(c),  the  HSA  would  be  r«- 
qulred  to  determine  the  need  for  the  service 
to  be  discontinued  or  for  the  part  of  the  hos- 
pital to  be  converted.  The  HSA  would  then 
make  its  recommendation  to  the  SHPDA, 
which  would  in  turn  make  a  recommenda- 
tion to  the  Secretary.  The  Secretary  could 
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not  approve  an  application  which  a  State 
agency  has  recommended  against. 

The  debt  payment  to  be  made  to  a  hos- 
pital that  Is  discontinuing  all  its  services 
would  be  a  sum  consisting  of  the  lesser  of 
(a)  the  total  outstanding  financial  obligation 
attributable  to  the  equipment  and  facilities 
of  the  hospital,  or  (b)  the  amount  of  un- 
expended depreciation  attributable  to  such 
equipment  and  facilities,  less  the  fair  market 
value  of  the  equipment  and  facilities,  plus 
any  other  debt  expenses  resulting  from  the 
financial  obligation  of  the  applicant  being 
satisfied  before  due. 

Incentive  payments  for  discontinuance  of 
all  services  would  include  an  amount  not 
In  excess  of  the  amount  reported  by  the  hos- 
pital under  section  1642.  If  a  hospital  Is  dis- 
continuing a  unit,  the  incentive  payment 
would  equal  30  percent  of  the  charges  re- 
ported as  attributable  to  that  unit  in  the 
previous  hospital  accounting  fiscal  year. 

Conversion  payments  would  equal  60  per- 
cent of  the  reasonable  cost  of  conversion  ap- 
proved In  the  application.  The  debt,  incen- 
tive, and  conversion  payment  would  be  paid 
In  a  single  payment.  Health  systems  agencies 
would  receive  10  percent  of  any  incentive 
payment  that  Is  due  any  facility  or  facilities 
in  the  agency's  area.  The  HSA  could  use  this 
payment  only  to  make  grants  and  contracts 
In  accordance  with  section  1613(c)(3)  for 
projects  and  programs  within  the  community 
served  by  such  hospital,  or  if  such  commu- 
nity does  not  need  any  such  project  or  pro- 
gram, within  another  community. 

The  Secretary  Is  directed  to  make  a  study 
of  the  first  26  applications  approved  under 
this  section  and  report  the  results  of  such 
study  to  the  Congress  together  with  his  rec- 
ommendations for  any  revisions  in  the  pro- 
gram which  he  determines  to  be  appropriate. 
Including  any  revisions  in  the  authorization 
of  appropriations  for  such  program. 

This  section  of  the  bill  addresses  the  prob- 
lem of  excess  capacity  which  contributes  un- 
necessarily to  the  high  coats  of  medical  care. 
If  these  excess  beds  are  closed,  considerable 
savings  will  accrue  to  the  system  on  an  an- 
nual basis.  Various  estimates  have  Indicated 
that  the  amount  of  the  savings  will  depend 
on  how  the  beds  are  eliminated: 

If  capacity  is  reduced  10  percent  by  clos- 
ing or  converting  whole  hospitals  there  will 
be  an  estimated  savings  of  about  8  percent  of 
total  hospital  expenditures.  Annual  savings 
would  be  940,000  per  bed  or  a  total  of  about 
$4  billion  based  on  1976  expenditures. 

If  the  10  percent  reduction  results  from 
closing  particular  service  departments,  the 
MTlngs  will  be  an  estimated  4  percent  of 
total  expenditures.  Annual  savings  would 
be  1300,000  per  bed  or  a  total  of  about  $3 
billion. 

The  savings  from  closing  scattered  beds 
would  be  minimal. 

There  have  been  numerous  suggestions 
that  the  health  planning  program  deal  with 
the  problem  of  excess  capacity  through  a 
mandatory  decertification  authority  to  be 
added  to  the  existing  mandate  for  certifica- 
tion of  proposed  new  institutional  health 
•errlces.  The  approach  envisioned  in  these 
proposed  amendments,  however  is  ptirely 
voluntary  in  nature  and  depends  for  its 
success  upon  the  cooperation  of  both  pro- 
viders and  planning  bodies.  It  would  remove 
the  hospital's  primary  financial  barrier  to 
closure— outstanding  debt,  and  provide  other 
incentives  for  the  development  of  alterna- 
tive health  services  for  the  community  in 
which  the  closing  hospital  Is  located.  It 
would  also  recognize  and  deal  with  other 
conems  associated  with  hospital  closure, 
such  as  Impact  on  employment. 

Finally,  and  perhaps  most  importantly. 
It  would  provide  health  planning  bodies, 
hospitals,  other  providers,  and  consumers 
with  •ddltlonal  lererage  and  funds  to  more 


the  health  delivery  system  toward  realiza- 
tion of  the  goals  set  forth  in  each  agency's 
HSP  and  AIP,  and  in  the  SHP. 

Section  301  repeals  subsections  (a),  (b), 
and  (c)  of  section  314  of  the  PHS  Act.  These 
former  CHP  authorities  are  now  obsolete. 

Section  302  repeals  title  IX  of  the  PHS  Act 
in  Its  entirety.  These  former  RMP  authorities 
are  now  obsolete. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  joining  with  Senator  Kennedy  in 
introducing  a  bill  to  amend  the  Health 
Planning  Act,  Public  Law  93-641.  I  have 
long  been  a  supporter  of  the  concept  of 
health  planning.  It  is  and  should  be  a 
major  part  of  our  effort  to  insure  quality 
of  care  at  a  reasonable  price. 

Health  planning,  as  established  in 
Public  Law  94-641,  hsts  developed  signifi- 
cantly since  1974.  As  it  has  developed 
we  have  noted  its  successes  but  also  be- 
come aware  of  some  of  the  problems. 

For  Instance,  we  are  aware  of  the 
criticisms  voiced  with  regard  to  the 
health  systems  agencies,  in  particular 
that  they  are  not  accountable  and  are 
dominated  by  special  Interests.  We  are 
also  aware  of  the  criticisms  of  the  States, 
that  the  role  of  local  and  State  govern- 
ments is  too  limited. 

We  are  concerned  about  the  criticism 
that  planning  was  essentially  a  "top- 
down"  program  with  the  local  HSA's  and 
the  States  relegated  to  the  role  of  func- 
tionaries administering  a  Federal  pro- 
gram. Certainly  the  Federal  guidelines 
proposed  in  September  1977  raised  seri- 
ous questions  whether  they  were  guide- 
lines, or  in  fact  were  goals  and  quotas. 

As  the  ranking  Republican  on  the  Sen- 
ate Subcommittee  for  Health  and  Scien- 
tific Research,  I  have  been  working  with 
Senators  Kennedy,  Javits,  and  Williams 
to  develop  amendments  to  Public  Law 
93-641  designed  to  address  the  problems 
we  identified. 

During  this  process  we  have  sought 
the  views  of  the  many  groups  involved 
in  health  planning  or  directly  affected 
by  Public  Law  93-641.  An  extensive  series 
of  meetings  was  held  with  interested 
groups,  and  we  received  over  300  re- 
sponses to  our  letter  containing  ques- 
tions on  the  effectiveness  of  the  struc- 
tures set  up  by  the  act  to  meet  local 
health  needs  and  to  begin  to  achieve 
quality  care  at  reasonable  costs.  Using 
the  comments  of  those  intimately  In- 
volved in  the  planning  process,  we  have 
come  up  with  legislation  we  feel  will  im- 
prove the  process  and  eliminate  many  of 
the  problems  previously  experienced.  In 
doing  this  we  have  attempted  as  little 
disruption  of  the  health  systems  agen- 
cies as  possible.  Many  have  had  little 
time  to  develop  and  a  substantial  change 
at  this  point  in  their  makeup  or  duties 
would  seriously  hurt  implementation  of 
the  act. 

However,  we  did  make  substantial 
changes  in  the  structure  of  the  planning 
process  itself.  State  governments  will  now 
rightfully  have  much  more  control  over 
the  process  as  the  Governor  will  have 
final  veto  power  over  the  State  health 
plan  developed  by  the  State  Health  Co- 
ordinating Council.  This  State  plan  will 
not  be  bound  by  thf  Federal  guidelines 
nor  would  the  Department  of  Health, 
Education,  and  Welfare  have  any  author- 
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ity  to  approve  the  plan  developed  by  the 
State. 

This  plan  will  prove  increasingly  im- 
portant as  we  have  also  tied  the  certifi- 
cate of  need  process  to  it.  Obviously,  no 
plan  can  ever  foresee  unusual  develop- 
ments or  cover  every  contingency,  and 
a  reasonable  exceptions  process  will  be 
drawn  up  to  take  care  of  these  situations. 
However,  planning,  unless  it  is  tied  to 
certificate  of  need,  is  of  limited  value.  If 
we  are  serious  about  providing  quality 
care  and  reducing  exorbitant  health 
costs,  it  is  necessary  for  the  States  to 
move  seriously  in  this  direction.  In  addi- 
tion, we  have  added  in  the  certificate-of- 
need  process  a  provision  for  voluntary 
elimination  of  unneeded  facilities  and 
services. 

For  the  first  time  the  HSA's  will  be 
asked  to  identify  specific  unneeded  serv- 
ices and/or  facilities,  and  also  for  the 
first  time  the  Planning  Act  will  contain 
an  authorization  to  provide  grant  funds 
for  those  facilities  which  agree  to  elimi- 
nate services  or  facilities.  The  grants  are 
intended  to  compensate  for  the  costs  in- 
volved in  the  terminations.  I  think  it  is 
important  to  note  that  this  is  a  strictly 
voluntary  program  and  neither  the  HSA 
nor  the  Federal  Government  would  be 
given  authority  to,  in  effect,  "condemn" 
property. 

Other  significant  changes  in  Public 
Law  93-641  have  been  the  inclusion  of 
provisions  to  insure  that  existing  plan- 
ning mechanisms  for  mental  health  serv- 
ices are  effectively  utilized  rather  than 
duplicated.  The  problems  of  States  with 
unique  physical  characteristics  or  popu- 
lation problems  have  been  recognized. 
Also,  we  have  exempted  portions  of 
HMO's  from  certificate-of-need  to  In- 
sure that  the  discrimination  they  have 
experienced  in  the  past  no  longer  con- 
tinues. 

The  bill,  in  its  present  form,  does  not 
make  any  substantive  changes  in  title  16 
of  Public  Law  93-641.  I  am  concerned 
that  the  programs  authorized  therein  to 
provide  funds  for  updating  antiquated 
public  hospitals  and  for  funding  renova- 
tions required  to  conform  to  life  and 
safety  standards  have  not  been  imple- 
mented. It  is  my  intention  to  solicit  input 
from  all  affected  parties  with  regard  to 
title  16  so  that  the  final  bill  will  reflect 
the  changes  necessary  to  implement  an 
effective  program. 

The  subcommittee  has  scheduled  sev- 
eral days  of  hearings  with  regard  to  the 
proposed  bill.  I  would  hope  that  these 
hearings  will  enable  us  to  make  whatever 
changes  are  necessary  to  develop  a  health 
planning  program  which  Is  both  effective 
in  assuring  access  and  containing  costs 
and  at  the  same  time  preserves  the  prin- 
ciple of  State  and  local  planning  which 
takes  Into  account  local  needs. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
and  others  in  sponsoring  the  Health 
Planning  Amendments  of  1978. 

For  three  decades,  both  government 
and  the  private  sector  have  attempted  to 
develop  systems  for  the  allocation  of  re- 
sources to  improve  the  health  of  Ameri- 
cans. During  this  period  a  number  of 
health  planning  programs  emerged  with 
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different  histories   and  responsibilities, 
but  with  some  overlap  in  their  activities. 

The  National  Health  Planning  and  Re- 
source Development  Act  of  1974  built  on 
the  experience  of  these  programs,  com- 
bining their  best  features  into  one  plan- 
ning structure  Involving  the  talents  of 
health  care  consimiers.  providers,  plan- 
ners, and  administrators,  and  represent- 
atives of  State  iuid  local  government. 

By  providing  a  balanced  planning 
mechanism  for  developing  services  and 
rationally  allocating  capital  investment 
in  the  health  care  industry,  the  1974  Act 
sought  to  achieve  equal  access  to  quality 
health  care  at  a  reasonable  cost. 

Progress  made  to  date  in  implementing 
the  present  law  has  clearly  demonstrated 
that  the  general  approach  to  planning 
set  forth  in  the  act  is  workable.  However, 
specific  problems  still  exist  which,  if  not 
corrected,  may  Interfere  with  the  attain- 
ment of  national  health  planning  goals. 

The  Health  Planning  Amendments  of 
1978  are  designed  to  correct  these  prob- 
lems by  building  on  the  strengths  of  ex- 
isting law.  Specifically,  the  bill  makes  the 
following  provisions: 

Expands  the  role  of  the  consumer  in 
the  health  planning  process; 

Broadens  the  Governors'  responsibili- 
ties In  the  coordination  and  development 
of  the  State  health  plans: 

Encourages  the  development  of  health 
maintenance  organizations:  and 

Establishes,  in  conjunction  with  the 
existing  certiflcate-of-need  review  proce- 
dure, a  voluntary  program  for  closing, 
converting  or  merging  unnecessary  facili- 
ties and  services. 

These  and  other  important  provisions 
of  the  bill  were  developed  after  careful 
attention  to  the  concerns  of  those  most 
closely  Involved  in  health  planning  across 
the  Nation.  I  am  confident  that  these 
amendments  include  the  elements  neces- 
sary to  assure  achievement  of  national 
health  planning  goals  in  the  near  future, 
and  these  elements  form  a  solid  founda- 
tion for  consideration  by  the  Committee 
on  Human  Resources  in  the  weeks  ahead. 

Mr.  JAVITS.  Mr.  President,  today  I 
join  with  Senator  Kennedy,  chairman  of 
the  Subcommittee  on  Health  and  Scien- 
tific Research  of  the  Human  Resources 
Committee,  of  which  I  am  ranking  mi- 
nority -member,  in  introducing  the 
Health  Planning  Amendments  of  1978, 
a  3-year  renewal  of  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974— Public  Law  93-641. 

I  was  a  coauthor  of  that  legislation 
which  was  signed  Into  law  3  years  ago 
and  established  through  the  Nation  a 
network  of  205  health  systems  agencies 
to  carry  out  health  planning  and  re- 
sources development  at  the  regional  and 
local  levels.  This,  combined  with  56  State 
and  territorial  agencies,  provides  for  a 
Federal,  State,  and  local  network  for 
planning  and  allocating  Increasingly 
scarce  resources  for  the  organization  and 
delivery  of  personal  medical  care 
services. 

These  health  systems  agencies,  which 
are  determining  regional  blueprints  for 
the  delivery  of  medical  care,  are  gov- 
erned by  a  board  of  consumers  and  pro- 
viders living' in  that  region,  so  that  local 
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needs  and  local  voices  can  determine 
the  individual  health  priorities  for  each 
health  service  area.  Although  this  is  a 
complex  and  intense  process,  I  am 
pleased  with  the  progress  that  we  have 
seen  to  date  under  the  law.  Within  the 
next  year  all  205  health  systems  agencies 
will  have  health  systems  plans  for  their 
regions,  so  that  we  will  have  a  clear  idea 
of  the  health  needs  of  our  population. 

The  amendments  which  I  join  my  col- 
leagues in  introducing  today  are  pri- 
marily to  correct  minor  administrative 
and  organizational  inconsistencies  in 
the  original  act.  There  are,  however,  a 
few  significant  changes  which  will  be 
closely  examined  during  the  Intensive 
hearing  process  which  will  begin  on  this 
legislation  during  the  first  week  of  Feb- 
ruary. Among  these  are  requirements 
that:  First,  refine  the  certificate  of  need 
process  In  the  current  legislation,  in- 
cluding malung  certificate  of  need  de- 
cisions consistent  with  the  State  health 
plan  and  broadening  certificate  of  need 
requirements  to  include  any  equipment 
valued  at  more  than  $150,000  irrespec- 
tive of  location:  second,  establish  a  vol- 
untary program  to  encourage  hospitals  to 
close,  merge,  or  convert  unnecessary 
facilities  or  services  for  which  financial 
assistance  would  be  made  available;  and 
third,  authorize  the  Gtovernor  of  a  State 
to  approve  the  State  health  plan  devel- 
oped by  the  statewide  health  coordinat- 
ing council,  over  which  he  now  has  no 
authority.  These,  as  well  as  the  many 
other  provisions,  are  outlined  in  detail 
in  the  accompanying  summary  of  the 
legislation  and  section-by-section  anal- 
ysis. 

In  addition  section  1625(d)  of  the 
Health  Planning  and  Resources  Develop- 
ment Act  provides  for  grants  to  public 
hospitals  for  construction  and  moderni- 
zation projects  designed  to,  first,  elimi- 
nate or  prevent  Imminent  safety  hazards, 
as  defined  by  Federal,  State,  or  local  fire, 
building,  or  life  safety  codes  or  regula- 
tions, or  second,  avoid  noncompliance 
with  State  or  voluntary  licensure  or  ac- 
creditation standards. 

Until  last  year  funding  for  this  section 
depended  upon  a  22  percent  set-aside  of 
funds  appropriated  for  all  hospital  con- 
struction under  the  act.  Unfortunately 
since  the  enactment  of  Public  Law  93- 
641  no  such  funds  have  been  appro- 
priated, and  the  22  percent  set-aside  has 
been  limited  to  about  $11  million,  which 
was  the  required  share  of  carryover 
funds. 

Last  year  during  the  Human  Re- 
sources Committee's  consideration  of 
the  Health  Programs  Extenson  Act  of 
1977,  It  waw  brought  to  my  attention 
that  HEW  had  received  136  appUcatlons 
for  $138  million  for  renovation  and  im- 
provement projects  to  make  hospitals 
safe.  HEW's  initial  review  showed  that 
50  applicants  for  $66  million  met  basic 
eligibility  requirements.  Since  that  time 
the  need  for  this  assistance  has  become 
even  more  pressing. 

It  was  for  this  reason  that  I  included 
a  provision  in  the  Health  Programs  Ex- 
tension Act  which  was  signed  into  law 
last  year  for  a  separate  funding  author- 
ity of  $67.5  million  for  such  projects. 


In  the  amendments  being  introduced 
today  I  have  had  included  authoriza- 
tions of  $75  million  for  fiscal  year  1979. 
$100  million  for  fiscal  year  1980,  and 
$125  million  for  fiscal  year  1981. 

Funding  of  this  provision  must  be  a 
top  priority  for  the  fiscal  year  1979  ap- 
propriations process.  PuWic  hospitals, 
which  serve  primarily  the  medically 
indigent  of  our  Nation,  have  too  long 
been  without  even  the  basic  assistance 
to  meet  the  minimum  life  and  safety 
codes  required  of  all  hospitals  in  the 
Nation.  Not  only  are  the  medically  indi- 
gent, particularly  in  the  coimtry's  urban 
areas,  facing  a  shortage  of  resources 
from  which  to  receive  medical  care,  but 
when  those  who  finally  are  able  to 
obtain  care  receive  it,  it  is  in  an  institu- 
tion to  which  you  and  I  would  be  un- 
willing to  send  our  own  famlles. 

In  this  legislation,  as  well  as  in  the 
Public  Health  Service  authorities  which 
we  will  be  renewing  shortly,  I  plan  to 
emphasize  the  need  for  a  focus  on  our 
citizens  living  in  the  Nation's  medically 
underserved  urban  areas. 

"Hie  public  general  hospitals  in  our 
iimercity  areas  serve  as  the  routine 
source  of  medical  care  for  much  of  their 
community,  which  In  many  cases  is  pri- 
marily poor  and  medically  indigent. 
Frequently  these  facilities  are  the  only 
source  of  care  for  persons  covered  by 
medicaid  and  for  the  working  poor  who 
are  not  eUgible  for  such  assistance. 

The  need  for  medical  care  is  so  intense 
that  public  hospital  emergency  rooms 
and  outpatient  departments  are  deluged 
by  people  who  have  basic  medical  needs 
which  do  not  require  emergency  room 
treatment,  or  hospitalization.  But  the 
needs  are  so  great  and  the  resources 
are  so  limited  that  the  public  hospital 
is  the  only  identifiable  medical  resource 
in  the  community. 

One  of  the  significant  problems  in  tills 
area  is  a  lack  of  attention  in  the  plan- 
ning process  to  the  immediate  need  to 
reform  the  organization  and  delivery  of 
primary  care  and  institutional  health 
care  services  in  the  inner  city.  In  addi- 
tion to  making  good  use  of  the  resources 
that  are  provided  for  in  section  1625(d) 
for  the  renovation  and  modernization  of 
public  hospitals.  HSAs  must  move  ahead 
immediately  to  target  their  efforts  on  in- 
nerclty  health  problems.  The  develop- 
mental funds  provided  for  HSAs  imder 
section  1640  should  be  first  targeted  on 
Initiatives  to  increase  accessibility,  avail- 
ability, and  quality  of  medical  care  for 
medically  underserved  areas. 

As  the  subcommittee  proceeds  with 
hearings  and  markup  on  this  legislation, 
I  intend  to  work  for  specific  requirements 
in  the  law  to  meet  these  needs.  I  look 
forward  to  the  Input  of  those  organiza- 
tions representing  the  public  hospitals, 
the  community  health  centers,  and  the 
millions  of  medically  underserved-Amerl- 
cans  who  reside  in  our  inner  cities  and 
in  other  areas. 


By  Mr.  DeCONCINI: 
S.  2411.  A  biU  to  amend  chapter  315 
of  tiUe  18,  United  States  Code,  to  author- 
ize luyment  of  transportation  expenses 
by  U.S.  marshals  for  transportation  ex- 
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not  approve  an  application  which  a  State 
agency  has  recommended  against. 

The  debt  payment  to  be  made  to  a  hos- 
pital that  Is  discontinuing  all  its  services 
would  be  a  sum  consisting  of  the  lesser  of 
(a)  the  total  outstanding  financial  obligation 
attributable  to  the  equipment  and  facilities 
of  the  hospital,  or  (b)  the  amount  of  un- 
expended depreciation  attributable  to  such 
equipment  and  facilities,  less  the  fair  market 
value  of  the  equipment  and  facilities,  plus 
any  other  debt  expenses  resulting  from  the 
financial  obligation  of  the  applicant  being 
satisfied  before  due. 

Incentive  payments  for  discontinuance  of 
all  services  would  include  an  amount  not 
In  excess  of  the  amount  reported  by  the  hos- 
pital under  section  1642.  If  a  hospital  Is  dis- 
continuing a  unit,  the  incentive  payment 
would  equal  30  percent  of  the  charges  re- 
ported as  attributable  to  that  unit  in  the 
previous  hospital  accounting  fiscal  year. 

Conversion  payments  would  equal  60  per- 
cent of  the  reasonable  cost  of  conversion  ap- 
proved In  the  application.  The  debt,  incen- 
tive, and  conversion  payment  would  be  paid 
In  a  single  payment.  Health  systems  agencies 
would  receive  10  percent  of  any  incentive 
payment  that  Is  due  any  facility  or  facilities 
in  the  agency's  area.  The  HSA  could  use  this 
payment  only  to  make  grants  and  contracts 
In  accordance  with  section  1613(c)(3)  for 
projects  and  programs  within  the  community 
served  by  such  hospital,  or  if  such  commu- 
nity does  not  need  any  such  project  or  pro- 
gram, within  another  community. 

The  Secretary  Is  directed  to  make  a  study 
of  the  first  26  applications  approved  under 
this  section  and  report  the  results  of  such 
study  to  the  Congress  together  with  his  rec- 
ommendations for  any  revisions  in  the  pro- 
gram which  he  determines  to  be  appropriate. 
Including  any  revisions  in  the  authorization 
of  appropriations  for  such  program. 

This  section  of  the  bill  addresses  the  prob- 
lem of  excess  capacity  which  contributes  un- 
necessarily to  the  high  coats  of  medical  care. 
If  these  excess  beds  are  closed,  considerable 
savings  will  accrue  to  the  system  on  an  an- 
nual basis.  Various  estimates  have  Indicated 
that  the  amount  of  the  savings  will  depend 
on  how  the  beds  are  eliminated: 

If  capacity  is  reduced  10  percent  by  clos- 
ing or  converting  whole  hospitals  there  will 
be  an  estimated  savings  of  about  8  percent  of 
total  hospital  expenditures.  Annual  savings 
would  be  940,000  per  bed  or  a  total  of  about 
$4  billion  based  on  1976  expenditures. 

If  the  10  percent  reduction  results  from 
closing  particular  service  departments,  the 
MTlngs  will  be  an  estimated  4  percent  of 
total  expenditures.  Annual  savings  would 
be  1300,000  per  bed  or  a  total  of  about  $3 
billion. 

The  savings  from  closing  scattered  beds 
would  be  minimal. 

There  have  been  numerous  suggestions 
that  the  health  planning  program  deal  with 
the  problem  of  excess  capacity  through  a 
mandatory  decertification  authority  to  be 
added  to  the  existing  mandate  for  certifica- 
tion of  proposed  new  institutional  health 
•errlces.  The  approach  envisioned  in  these 
proposed  amendments,  however  is  ptirely 
voluntary  in  nature  and  depends  for  its 
success  upon  the  cooperation  of  both  pro- 
viders and  planning  bodies.  It  would  remove 
the  hospital's  primary  financial  barrier  to 
closure— outstanding  debt,  and  provide  other 
incentives  for  the  development  of  alterna- 
tive health  services  for  the  community  in 
which  the  closing  hospital  Is  located.  It 
would  also  recognize  and  deal  with  other 
conems  associated  with  hospital  closure, 
such  as  Impact  on  employment. 

Finally,  and  perhaps  most  importantly. 
It  would  provide  health  planning  bodies, 
hospitals,  other  providers,  and  consumers 
with  •ddltlonal  lererage  and  funds  to  more 


the  health  delivery  system  toward  realiza- 
tion of  the  goals  set  forth  in  each  agency's 
HSP  and  AIP,  and  in  the  SHP. 

Section  301  repeals  subsections  (a),  (b), 
and  (c)  of  section  314  of  the  PHS  Act.  These 
former  CHP  authorities  are  now  obsolete. 

Section  302  repeals  title  IX  of  the  PHS  Act 
in  Its  entirety.  These  former  RMP  authorities 
are  now  obsolete. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  joining  with  Senator  Kennedy  in 
introducing  a  bill  to  amend  the  Health 
Planning  Act,  Public  Law  93-641.  I  have 
long  been  a  supporter  of  the  concept  of 
health  planning.  It  is  and  should  be  a 
major  part  of  our  effort  to  insure  quality 
of  care  at  a  reasonable  price. 

Health  planning,  as  established  in 
Public  Law  94-641,  hsts  developed  signifi- 
cantly since  1974.  As  it  has  developed 
we  have  noted  its  successes  but  also  be- 
come aware  of  some  of  the  problems. 

For  Instance,  we  are  aware  of  the 
criticisms  voiced  with  regard  to  the 
health  systems  agencies,  in  particular 
that  they  are  not  accountable  and  are 
dominated  by  special  Interests.  We  are 
also  aware  of  the  criticisms  of  the  States, 
that  the  role  of  local  and  State  govern- 
ments is  too  limited. 

We  are  concerned  about  the  criticism 
that  planning  was  essentially  a  "top- 
down"  program  with  the  local  HSA's  and 
the  States  relegated  to  the  role  of  func- 
tionaries administering  a  Federal  pro- 
gram. Certainly  the  Federal  guidelines 
proposed  in  September  1977  raised  seri- 
ous questions  whether  they  were  guide- 
lines, or  in  fact  were  goals  and  quotas. 

As  the  ranking  Republican  on  the  Sen- 
ate Subcommittee  for  Health  and  Scien- 
tific Research,  I  have  been  working  with 
Senators  Kennedy,  Javits,  and  Williams 
to  develop  amendments  to  Public  Law 
93-641  designed  to  address  the  problems 
we  identified. 

During  this  process  we  have  sought 
the  views  of  the  many  groups  involved 
in  health  planning  or  directly  affected 
by  Public  Law  93-641.  An  extensive  series 
of  meetings  was  held  with  interested 
groups,  and  we  received  over  300  re- 
sponses to  our  letter  containing  ques- 
tions on  the  effectiveness  of  the  struc- 
tures set  up  by  the  act  to  meet  local 
health  needs  and  to  begin  to  achieve 
quality  care  at  reasonable  costs.  Using 
the  comments  of  those  intimately  In- 
volved in  the  planning  process,  we  have 
come  up  with  legislation  we  feel  will  im- 
prove the  process  and  eliminate  many  of 
the  problems  previously  experienced.  In 
doing  this  we  have  attempted  as  little 
disruption  of  the  health  systems  agen- 
cies as  possible.  Many  have  had  little 
time  to  develop  and  a  substantial  change 
at  this  point  in  their  makeup  or  duties 
would  seriously  hurt  implementation  of 
the  act. 

However,  we  did  make  substantial 
changes  in  the  structure  of  the  planning 
process  itself.  State  governments  will  now 
rightfully  have  much  more  control  over 
the  process  as  the  Governor  will  have 
final  veto  power  over  the  State  health 
plan  developed  by  the  State  Health  Co- 
ordinating Council.  This  State  plan  will 
not  be  bound  by  thf  Federal  guidelines 
nor  would  the  Department  of  Health, 
Education,  and  Welfare  have  any  author- 
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ity  to  approve  the  plan  developed  by  the 
State. 

This  plan  will  prove  increasingly  im- 
portant as  we  have  also  tied  the  certifi- 
cate of  need  process  to  it.  Obviously,  no 
plan  can  ever  foresee  unusual  develop- 
ments or  cover  every  contingency,  and 
a  reasonable  exceptions  process  will  be 
drawn  up  to  take  care  of  these  situations. 
However,  planning,  unless  it  is  tied  to 
certificate  of  need,  is  of  limited  value.  If 
we  are  serious  about  providing  quality 
care  and  reducing  exorbitant  health 
costs,  it  is  necessary  for  the  States  to 
move  seriously  in  this  direction.  In  addi- 
tion, we  have  added  in  the  certificate-of- 
need  process  a  provision  for  voluntary 
elimination  of  unneeded  facilities  and 
services. 

For  the  first  time  the  HSA's  will  be 
asked  to  identify  specific  unneeded  serv- 
ices and/or  facilities,  and  also  for  the 
first  time  the  Planning  Act  will  contain 
an  authorization  to  provide  grant  funds 
for  those  facilities  which  agree  to  elimi- 
nate services  or  facilities.  The  grants  are 
intended  to  compensate  for  the  costs  in- 
volved in  the  terminations.  I  think  it  is 
important  to  note  that  this  is  a  strictly 
voluntary  program  and  neither  the  HSA 
nor  the  Federal  Government  would  be 
given  authority  to,  in  effect,  "condemn" 
property. 

Other  significant  changes  in  Public 
Law  93-641  have  been  the  inclusion  of 
provisions  to  insure  that  existing  plan- 
ning mechanisms  for  mental  health  serv- 
ices are  effectively  utilized  rather  than 
duplicated.  The  problems  of  States  with 
unique  physical  characteristics  or  popu- 
lation problems  have  been  recognized. 
Also,  we  have  exempted  portions  of 
HMO's  from  certificate-of-need  to  In- 
sure that  the  discrimination  they  have 
experienced  in  the  past  no  longer  con- 
tinues. 

The  bill,  in  its  present  form,  does  not 
make  any  substantive  changes  in  title  16 
of  Public  Law  93-641.  I  am  concerned 
that  the  programs  authorized  therein  to 
provide  funds  for  updating  antiquated 
public  hospitals  and  for  funding  renova- 
tions required  to  conform  to  life  and 
safety  standards  have  not  been  imple- 
mented. It  is  my  intention  to  solicit  input 
from  all  affected  parties  with  regard  to 
title  16  so  that  the  final  bill  will  reflect 
the  changes  necessary  to  implement  an 
effective  program. 

The  subcommittee  has  scheduled  sev- 
eral days  of  hearings  with  regard  to  the 
proposed  bill.  I  would  hope  that  these 
hearings  will  enable  us  to  make  whatever 
changes  are  necessary  to  develop  a  health 
planning  program  which  Is  both  effective 
in  assuring  access  and  containing  costs 
and  at  the  same  time  preserves  the  prin- 
ciple of  State  and  local  planning  which 
takes  Into  account  local  needs. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Kennedy 
and  others  in  sponsoring  the  Health 
Planning  Amendments  of  1978. 

For  three  decades,  both  government 
and  the  private  sector  have  attempted  to 
develop  systems  for  the  allocation  of  re- 
sources to  improve  the  health  of  Ameri- 
cans. During  this  period  a  number  of 
health  planning  programs  emerged  with 
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different  histories   and  responsibilities, 
but  with  some  overlap  in  their  activities. 

The  National  Health  Planning  and  Re- 
source Development  Act  of  1974  built  on 
the  experience  of  these  programs,  com- 
bining their  best  features  into  one  plan- 
ning structure  Involving  the  talents  of 
health  care  consimiers.  providers,  plan- 
ners, and  administrators,  and  represent- 
atives of  State  iuid  local  government. 

By  providing  a  balanced  planning 
mechanism  for  developing  services  and 
rationally  allocating  capital  investment 
in  the  health  care  industry,  the  1974  Act 
sought  to  achieve  equal  access  to  quality 
health  care  at  a  reasonable  cost. 

Progress  made  to  date  in  implementing 
the  present  law  has  clearly  demonstrated 
that  the  general  approach  to  planning 
set  forth  in  the  act  is  workable.  However, 
specific  problems  still  exist  which,  if  not 
corrected,  may  Interfere  with  the  attain- 
ment of  national  health  planning  goals. 

The  Health  Planning  Amendments  of 
1978  are  designed  to  correct  these  prob- 
lems by  building  on  the  strengths  of  ex- 
isting law.  Specifically,  the  bill  makes  the 
following  provisions: 

Expands  the  role  of  the  consumer  in 
the  health  planning  process; 

Broadens  the  Governors'  responsibili- 
ties In  the  coordination  and  development 
of  the  State  health  plans: 

Encourages  the  development  of  health 
maintenance  organizations:  and 

Establishes,  in  conjunction  with  the 
existing  certiflcate-of-need  review  proce- 
dure, a  voluntary  program  for  closing, 
converting  or  merging  unnecessary  facili- 
ties and  services. 

These  and  other  important  provisions 
of  the  bill  were  developed  after  careful 
attention  to  the  concerns  of  those  most 
closely  Involved  in  health  planning  across 
the  Nation.  I  am  confident  that  these 
amendments  include  the  elements  neces- 
sary to  assure  achievement  of  national 
health  planning  goals  in  the  near  future, 
and  these  elements  form  a  solid  founda- 
tion for  consideration  by  the  Committee 
on  Human  Resources  in  the  weeks  ahead. 

Mr.  JAVITS.  Mr.  President,  today  I 
join  with  Senator  Kennedy,  chairman  of 
the  Subcommittee  on  Health  and  Scien- 
tific Research  of  the  Human  Resources 
Committee,  of  which  I  am  ranking  mi- 
nority -member,  in  introducing  the 
Health  Planning  Amendments  of  1978, 
a  3-year  renewal  of  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974— Public  Law  93-641. 

I  was  a  coauthor  of  that  legislation 
which  was  signed  Into  law  3  years  ago 
and  established  through  the  Nation  a 
network  of  205  health  systems  agencies 
to  carry  out  health  planning  and  re- 
sources development  at  the  regional  and 
local  levels.  This,  combined  with  56  State 
and  territorial  agencies,  provides  for  a 
Federal,  State,  and  local  network  for 
planning  and  allocating  Increasingly 
scarce  resources  for  the  organization  and 
delivery  of  personal  medical  care 
services. 

These  health  systems  agencies,  which 
are  determining  regional  blueprints  for 
the  delivery  of  medical  care,  are  gov- 
erned by  a  board  of  consumers  and  pro- 
viders living' in  that  region,  so  that  local 
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needs  and  local  voices  can  determine 
the  individual  health  priorities  for  each 
health  service  area.  Although  this  is  a 
complex  and  intense  process,  I  am 
pleased  with  the  progress  that  we  have 
seen  to  date  under  the  law.  Within  the 
next  year  all  205  health  systems  agencies 
will  have  health  systems  plans  for  their 
regions,  so  that  we  will  have  a  clear  idea 
of  the  health  needs  of  our  population. 

The  amendments  which  I  join  my  col- 
leagues in  introducing  today  are  pri- 
marily to  correct  minor  administrative 
and  organizational  inconsistencies  in 
the  original  act.  There  are,  however,  a 
few  significant  changes  which  will  be 
closely  examined  during  the  Intensive 
hearing  process  which  will  begin  on  this 
legislation  during  the  first  week  of  Feb- 
ruary. Among  these  are  requirements 
that:  First,  refine  the  certificate  of  need 
process  In  the  current  legislation,  in- 
cluding malung  certificate  of  need  de- 
cisions consistent  with  the  State  health 
plan  and  broadening  certificate  of  need 
requirements  to  include  any  equipment 
valued  at  more  than  $150,000  irrespec- 
tive of  location:  second,  establish  a  vol- 
untary program  to  encourage  hospitals  to 
close,  merge,  or  convert  unnecessary 
facilities  or  services  for  which  financial 
assistance  would  be  made  available;  and 
third,  authorize  the  Gtovernor  of  a  State 
to  approve  the  State  health  plan  devel- 
oped by  the  statewide  health  coordinat- 
ing council,  over  which  he  now  has  no 
authority.  These,  as  well  as  the  many 
other  provisions,  are  outlined  in  detail 
in  the  accompanying  summary  of  the 
legislation  and  section-by-section  anal- 
ysis. 

In  addition  section  1625(d)  of  the 
Health  Planning  and  Resources  Develop- 
ment Act  provides  for  grants  to  public 
hospitals  for  construction  and  moderni- 
zation projects  designed  to,  first,  elimi- 
nate or  prevent  Imminent  safety  hazards, 
as  defined  by  Federal,  State,  or  local  fire, 
building,  or  life  safety  codes  or  regula- 
tions, or  second,  avoid  noncompliance 
with  State  or  voluntary  licensure  or  ac- 
creditation standards. 

Until  last  year  funding  for  this  section 
depended  upon  a  22  percent  set-aside  of 
funds  appropriated  for  all  hospital  con- 
struction under  the  act.  Unfortunately 
since  the  enactment  of  Public  Law  93- 
641  no  such  funds  have  been  appro- 
priated, and  the  22  percent  set-aside  has 
been  limited  to  about  $11  million,  which 
was  the  required  share  of  carryover 
funds. 

Last  year  during  the  Human  Re- 
sources Committee's  consideration  of 
the  Health  Programs  Extenson  Act  of 
1977,  It  waw  brought  to  my  attention 
that  HEW  had  received  136  appUcatlons 
for  $138  million  for  renovation  and  im- 
provement projects  to  make  hospitals 
safe.  HEW's  initial  review  showed  that 
50  applicants  for  $66  million  met  basic 
eligibility  requirements.  Since  that  time 
the  need  for  this  assistance  has  become 
even  more  pressing. 

It  was  for  this  reason  that  I  included 
a  provision  in  the  Health  Programs  Ex- 
tension Act  which  was  signed  into  law 
last  year  for  a  separate  funding  author- 
ity of  $67.5  million  for  such  projects. 


In  the  amendments  being  introduced 
today  I  have  had  included  authoriza- 
tions of  $75  million  for  fiscal  year  1979. 
$100  million  for  fiscal  year  1980,  and 
$125  million  for  fiscal  year  1981. 

Funding  of  this  provision  must  be  a 
top  priority  for  the  fiscal  year  1979  ap- 
propriations process.  PuWic  hospitals, 
which  serve  primarily  the  medically 
indigent  of  our  Nation,  have  too  long 
been  without  even  the  basic  assistance 
to  meet  the  minimum  life  and  safety 
codes  required  of  all  hospitals  in  the 
Nation.  Not  only  are  the  medically  indi- 
gent, particularly  in  the  coimtry's  urban 
areas,  facing  a  shortage  of  resources 
from  which  to  receive  medical  care,  but 
when  those  who  finally  are  able  to 
obtain  care  receive  it,  it  is  in  an  institu- 
tion to  which  you  and  I  would  be  un- 
willing to  send  our  own  famlles. 

In  this  legislation,  as  well  as  in  the 
Public  Health  Service  authorities  which 
we  will  be  renewing  shortly,  I  plan  to 
emphasize  the  need  for  a  focus  on  our 
citizens  living  in  the  Nation's  medically 
underserved  urban  areas. 

"Hie  public  general  hospitals  in  our 
iimercity  areas  serve  as  the  routine 
source  of  medical  care  for  much  of  their 
community,  which  In  many  cases  is  pri- 
marily poor  and  medically  indigent. 
Frequently  these  facilities  are  the  only 
source  of  care  for  persons  covered  by 
medicaid  and  for  the  working  poor  who 
are  not  eUgible  for  such  assistance. 

The  need  for  medical  care  is  so  intense 
that  public  hospital  emergency  rooms 
and  outpatient  departments  are  deluged 
by  people  who  have  basic  medical  needs 
which  do  not  require  emergency  room 
treatment,  or  hospitalization.  But  the 
needs  are  so  great  and  the  resources 
are  so  limited  that  the  public  hospital 
is  the  only  identifiable  medical  resource 
in  the  community. 

One  of  the  significant  problems  in  tills 
area  is  a  lack  of  attention  in  the  plan- 
ning process  to  the  immediate  need  to 
reform  the  organization  and  delivery  of 
primary  care  and  institutional  health 
care  services  in  the  inner  city.  In  addi- 
tion to  making  good  use  of  the  resources 
that  are  provided  for  in  section  1625(d) 
for  the  renovation  and  modernization  of 
public  hospitals.  HSAs  must  move  ahead 
immediately  to  target  their  efforts  on  in- 
nerclty  health  problems.  The  develop- 
mental funds  provided  for  HSAs  imder 
section  1640  should  be  first  targeted  on 
Initiatives  to  increase  accessibility,  avail- 
ability, and  quality  of  medical  care  for 
medically  underserved  areas. 

As  the  subcommittee  proceeds  with 
hearings  and  markup  on  this  legislation, 
I  intend  to  work  for  specific  requirements 
in  the  law  to  meet  these  needs.  I  look 
forward  to  the  Input  of  those  organiza- 
tions representing  the  public  hospitals, 
the  community  health  centers,  and  the 
millions  of  medically  underserved-Amerl- 
cans  who  reside  in  our  inner  cities  and 
in  other  areas. 


By  Mr.  DeCONCINI: 
S.  2411.  A  biU  to  amend  chapter  315 
of  tiUe  18,  United  States  Code,  to  author- 
ize luyment  of  transportation  expenses 
by  U.S.  marshals  for  transportation  ex- 
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penses  for  persons  released  from  custody 
pending  their  appearance  to  face  crimi- 
nal charges  before  that  court  or  any 
court  of  the  United  States  in  another 
Federal  Judicial  district;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  DiCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  designed  to  au- 
thorize the  payment  by  n.S.  marshals  of 
transportation  expenses  for  persons  re- 
leased from  custody  pending  their  ap- 
pearance to  face  criminal  charges  before 
that  court  or  any  court  of  the  United 
States  in  another  Judicial  district. 

Frequently  defendants  arrested  upon 
Federal  criminal  charges  in  a  district,  or 
division  within  the  district,  other  than 
the  one  where  the  prosecution  Is  pend- 
ing, and  required  upon  a  warrant  of  re- 
moval to  return  to  the  district,  or  division 
within  the  district,  of  prosecution  for 
arraignment  and  trial  will  lack  the  funds 
to  provide  their  own  transportation  to 
the  district,  or  division  within  the  dis- 
trict, where  their  appearance  has  been 
ordered.  At  present  there  are  no  provi- 
sions for  the  expenditure  of  Government 
funds  to  pay  for  the  transportation  of 
such  persons  released  under  the  author- 
ity of  the  Bail  Reform  Act. 

This  means  that  such  defendants  must 
be  held  in  the  custody  of  the  U.S.  marshal 
so  that  the  marshal  may  have  the  de- 
fendants escorted  to  their  destination. 
Thus,  persons  who  would  otherwise  be 
entitled  to  release,  on  ball  or  otherwise, 
must  be  retained  In  custody  In  order  to 
arrange  for  their  transportation  at  Gov- 
ernment expense.  This  bill  would  help  to 
facilitate  equal  protection  of  the  law  by 
providing  that  a  defendant  be  released 
from  custody  when  he  is  so  entitled  un- 
der the  Bail  Reform  Act  without  regard 
to  the  financial  position  of  the  defendant. 
Further,  providing  for  the  defendant's 
release  from  the  custody  of  the  U.S.  mar- 
shal pending  his  trial  should  allow  him 
additional  time  to  prepare  for  his  defense 
by  giving  him  a  greater  opportunity  to 
meet  with  counsel  and  gather  evidence 
on  his  own  behalf. 

Mr.  President,  such  practices  have  not 
only  Imposed  an  unnecessary  strain  upon 
the  resources  of  the  U.S.  marshals,  but 
this  practice  has  resulted  in  great  delay 
in  criminal  proceedings  and  has  on  occa- 
sion posed  a  threat  to  the  ability  of  the 
courts  to  comply  with  the  prosecution 
time  limits  set  by  the  Speedy  Trial  Act 
of  1974. 

Mr.  President,  the  bill  being  submitted 
to  you  today  would  rectify  these  prob- 
lems by  authorizing  any  court  of  the 
United  States,  upon  releasing  a  needy 
defendant  pending  his  appearance  in  an- 
other Federal  Judicial  district,  or  in  an- 
other division  within  the  district,  in 
which  charges  are  pending  against  him. 
to  direct  the  U.S.  marshal  to  furnish 
such  an  individual  with  transportation 
to  the  place  where  the  charges  are  pend- 
ing. In  addition,  this  bill  would  authorize 
the  marshal  to  furnish  the  defendant 
with  money  for  necessary  subsistence  ex- 
penses en  route  in  an  amount  not  ex- 
ceeding the  subsistence  allowance  to 
which  a  Government  employee  In  travel 


status  would  be  entitled.  Such  travel  and 
subsistence  expenditures  would  be  paid 
by  the  marshal  out  of  funds  authorized 
by  the  Attorney  General. 

Because  of  the  nature  of  the  subject 
matter  addressed  by  this  bill,  It  is  diffi- 
cult to  make  a  reliable  estimate  of  its 
exact  financial  effect.  However,  most 
probably  the  bill's  impact  would  result  in 
a  cost  savings  to  the  Government  or  if 
any  unforeseen  additional  expenses 
would  be  incurred,  they  would  be  of  a 
very  minimal  nature. 

On  the  basis  of  the  enactment  of  this 
bill,  money  would  be  saved  from  the 
present  expenditures  of  the  marshal 
service  because  it  would  no  longer  be  nec- 
essary to  have  the  released  defendant 
escorted  by  deputy  marshals,  conserving 
the  time  of  the  deputy  marshals  and  al- 
lowing the  defendants  to  travel  more  ex- 
peditiously. In  the  light  of  this,  it  has 
been  estimated  that  this  bill  would  result 
in  an  annual  savings  of  approximately 
$500,000  from  the  U.S.  Marshal  Service's 
transportation  budget. 

Mr.  President,  the  problem  of  criminal 
defendants  who  are  ordered  removed 
from  one  judicial  district  to  another,  or 
are  ordered  removed  from  one  judicial 
division  to  another,  and  lack  the  per- 
sonal funds  to  pay  for  their  own  trans- 
portation is  a  very  common  one.  I  believe 
that  the  enactment  of  this  bill  would  ex- 
pedite criminal  proceedings  in  the  Fed- 
eral courts  by  enabling  a  defendant's 
being  removed  within  a  judicial  district 
or  to  a  different  judicial  district,  and  who 
is  otherwise  eligible  for  release,  to  travel 
on  his  own.  This  procedure  would  con- 
siderably reduce  the  travel  time  to  the 
district  or  division  of  prosecution  that 
would  be  needed  if  the  defendant  must 
be  committed  to  the  custody  of  the  U.S. 
marshal  for  this  purpose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2411 

Be  it  enacted  by  the  Senate  and  House  of 
Bepretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 316  of  title  18,  tJnlted  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

I  4286.  Persons  released  pending  further  ju- 
dicial proceedings. 
"A  court  of  the  United  States,  when  order- 
ing a  person  released  under  chapter  207  on 
a  condition  of  his  subsequent  appearance  be- 
fore that  court  or  any  court  of  the  United 
States  In  another  judicial  district  In  which 
criminal  proceedings  are  pending,  may,  when 
the  Interests  of  Justice  would  be  served  there- 
by and  the  person  cannot  provide  the  nec- 
essary transportation  on  his  own.  direct  the 
United  States  marshal  to  arrange  for  that 
person's  means  of  non-custodial  transporta- 
tion or  furnish  the  fare  for  such  transporta- 
tion to  the  place  where  his  appearance  Is  re- 
quired, and  In  addition  may  direct  the 
United  States  marshal  to  furnish  that  per- 
son with  an  amount  of  money  for  subsist- 
ence expenses  to  his  destination,  not  to  ex- 
ceed the  amount  authorized  as  a  per  diem 
allowance  for  travel  under  section  5702(a)  of 
tlUe  6,  United  SUtes  Code.  When  so  ordered. 


such  expenses  shall  be  paid  by  the  "i^i^hal 
out  of  funds  authorized  by  the  Attorney 
General  for  such  expenses. 

"Sbc.  3.  The  section  analysis  of  chapter  316 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"4285.  Persons  released  pending  further  judi- 
cial proceedings." 


By  Mr.  WEICKER: 

S.  2412.  A  bill  to  prohibit  the  importing 
of  Ugandan  articles  Into  the  United 
States;  to  the  Committee  on  Finance. 

S.  2413.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  the 
exporting  of  goods  to  Uganda;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  2414.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order 
to  prohibit  the  Importation  of  coffee 
which  is  the  product  of  Uganda;  to  the 
Committee  on  Finance. 

Mr.  WEICKER.  Mr.  President,  I  am  to- 
day introducing  legislation  to  end  U.S. 
commercial  support  of  the  Ugandan 
Government  of  Idi  Amln. 

Thomas  Jefferson  once  said  that  the 
denial  of  freedom  anywhere  Is  a  threat 
to  freedom  everywhere.  Nowhere  in  the 
world  today  are  the  basic  rights  and 
freedoms  of  human  beings  more  abused 
than  under  the  rule  of  Idi  Amln.  Reports 
from  within  Uganda  reveal  a  nation 
ruled  by  institutionalized  persecution, 
torture,  and  execution.  More  than  100,000 
Ugandans  have  perished  or  disappeared 
under  a  systematic  government  policy  of 
genocide  against  certain  tribal,  religious, 
and  political  groups.  Our  last  American 
Ambassador  to  Uganda,  Dr.  Thomas 
Melady,  offers  a  sobering  and  frightful 
description  of  Amln  as  the  new  Hitler  in 
Africa. 

The  legacy  of  brutality  and  tyranny  es- 
tablished by  Amln  during  his  short  dic- 
tatorship of  7  years  is  well  known  and 
understood  by  the  American  people  and 
the  Members  of  this  body.  Some  may  be 
unaware,  however,  ol  the  key  role  played 
by  American  trade  in  maintaining 
Amin's  absolute  power. 

The  Ugandan  economy  is  dependent 
upon  the  exportation  of  green  coffee  to 
Europe.  Asia,  and  the  United  States  for 
its  survival.  Today  over  90  percent  of 
Uganda's  export  income  and  15  percent 
of  its  gross  national  product  is  derived 
from  International  coffee  sales.  The 
United  States  has  been  purchasing  large 
and  increasing  amounts  of  this  coffee 
over  the  past  5  years.  In  1976,  U.S.  firms 
purchased  over  62  tons  of  coffee  from 
Uganda,  valued  at  $176  million.  This  rep- 
resents over  one-third  of  Uganda's  coffee 
exports. 

Data  from  1977  Indicate  a  30-percent 
increase  in  U.S.  purchases  over  the  pre- 
vious year,  with  payments  to  Uganda 
reaching  $218  million  for  the  first  6 
months  of  last  year.  On  the  other  side 
of  the  trade  picture,  Uganda  has  im- 
ported from  the  United  States  millions 
of  dollars  worth  of  sophisticated  com- 
munications equipment  and  luxury 
goods.  During  the  first  7  months  of  1977, 
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$11  million  dollars  worth  of  equipment 
and  goods  were  exported  to  Uganda, 
more  than  double  the  previous  year's 
total. 

Uganda's  balance  of  trade  has  im- 
proved significantly  in  the  past  several 
years  because  of  Increasing  U.S.  imports 
of  coffee  and  the  rising  world  price  of 
that  commodity.  It  is  this  hard  currency 
surplus,  which  reached  $285  million  in 
1976,  which  permits  Amln  to  import  mili- 
tary hardware  to  equip  his  Army  and  buy 
the  luxury  goods  used  to  maintain  the 
support  of  military  leaders  smd  the 
dreaded  "State  Research  Bureau"  which 
enforces  his  rule  of  terror. 

Mr.  President,  American  commercial 
support  for  the  economy  and  Govern- 
ment of  Ugtmda  is  substantial  tmd  it  Is 
growing.  The  legislative  package  I  have 
introduced  today  is  designed  to  end  this 
unsatisfactory  state  of  affairs. 

The  bUls  I  lay  before  the  Senate  are 
essentially  identical  to  those  introduced 
in  the  House  of  Representatives  by  Con- 
gressman Donald  J.  Pease  of  Ohio  and 
74  cosponsors.  The  package  consists  of 
the  following:  First,  a  bill  to  prohibit 
the  importation  of  any  article  which  is 
the  growth  product  or  manufacture  of 
Uganda  into  the  United  States;  second, 
a  bill  to  amend  the  Export  Administra- 
tion Act  of  1969  to  prohibit  exportation 
of  U.S.  products,  materials  or  supplies  to 
Uganda;  and  finally,  to  specifically  ad- 
dress the  United  States -Uganda  coffee 
trade,  a  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  prohibit 
entry  of  Ugandan  coffee. 

Our  strength  as  a  Nation  is  derived 
from  the  commitment  we  have  made  to 
the  freedom  and  basic  rights  of  all  hu- 
man beings.  We  have  affirmed  and 
defended  that  commitment  from  York- 
town  to  Normandy  to  Selma,  Ala.  For 
the  United  States  to  support,  at  this  time, 
the  madness  and  destruction  of  life 
which  reigns  in  Kampala,  with  its  dol- 
lars and  prducts,  makes  a  mockery  of 
what  America  is  all  about.  Mr.  President, 
I  urge  the  members  of  the  Senate  to  care- 
fully consider  this  legislation  and  end 
U.S.  trade  with  Uganda. 


ADDITIONAL  COSPONSORS 

S.   787 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  727,  a  bill  to 
amend  section  408  of  the  Federal  Meat 
Inspection  Act. 

S.  SIS 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaom) 
was  added  as  a  cosponsor  of  S.  818,  a 
bill  to  end  the  use  of  steel-Jaw,  leg-hold 
traps. 

8.  2161 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  2151,  a 
bill  to  authorize  loans  for  the  establish- 
ment of  local,  public,  low-cost,  nonprofit 
clinics  for  the  spaying  and  neutering 
of  dogs  and  cats,  and  for  other  purposes. 


SENATE    RESOLXmON    302 

At  the  request  of  Mr.  McIntyrz,  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Senator  from  Arizona  (Mr.  Laxalt) 
were  added  as  cosponsors  of  Senate  Res- 
olution 302,  expressing  the  sense  of  the 
Senate  with  respect  to  a  reorganization 
of  the  Department  of  Housing  and  Ur- 
ban Development. 


SENATE  RESOLUTION  355— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  DISCniMINA'nON  IN  EX- 
PORT-IMPORT  BANK   FINANCING 

(Referred  to  the  Committee  on  Bank- 
ing, Housing,  find  Urban  Affairs.) 

Mr.  DOLE  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs: 

S.  Res.   355 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  there  be  no  discrimination  between 
the  financing  of  agricultural  and  Industrial 
exports  by  the  Elxport-Import  Bank  In  ad- 
ministering the  Export-Import  Bank  Act  of 
1954.  For  purposes  of  the  preceding  sentence, 
If  agricultural  export  supplies  are  adequate 
as  determined  by  the  Secretary  of  Agricul- 
ture, discrimination  will  have  occurred  If 
during  any  fiscal  year  Export-Import  Bank 
financing  of  agricultural  exports  Is  not  at 
least  equal  to  the  percentage  of  such  exports 
8Lmong  total  U.S.  exports  for  the  previous  fis- 
cal year. 

EXPORT-IMPORT     BANK     POLICT     DISCRIMINATES 
AGAINST    FARM    EXPORTS 

Mr.  DOLE.  Mr.  President,  I  am  afraid 
that  the  plight  of  U.S.  farmers,  espe- 
cially wheat  and  feed  grain  farmers,  who 
find  themselves  caught  in  a  vicious  cost- 
price  squeeze  is  not  fully  understood  by 
those  who  make  Export-Import  Bsmk 
policy. 

I  am  convinced  that  the  farmers'  best 
hope  for  escape  from  the  disastrous  sit- 
uation facing  them  lies  in  increasing  the 
U.S.  share  of  world  trade  in  agricultural 
commodities.  One  of  the  tools  that  could 
be  used  to  stimulate  farm  exports  is  Ex- 
port-Import Bank  credits.  Provision  of 
such  credits  to  our  overseas  customers 
would  help  our  farmers  better  meet  the 
keen  competition  of  wbrld  commodity 
markets,  would  mean  additional  exports, 
and  improved  farm  incomes.  However, 
this  useful  marketing  tool  is  not  being 
utilized  in  the  interest  of  American  agri- 
culture. Only  a  meager  $75  million  worth 
of  Ex-Im  Bank  credits  for  financing 
agricultural  exports  has  been  made  avail- 
able this  year.  This  constitutes  a  single 
credit  to  Japan  for  the  financing  of  a 
single  commodity — cotton;  and,  I  might 
add,  this  was  made  available  only  after 
considerable  congressional  interest  was 
made  evident. 

It  is  difficult  to  understand  why  the 
administration  has  not  been  more  forth- 
coming with  Ex-Im  Bank  credits  for 
farm  exports.  The  repayment  record  for 
farm  commodities  financed  under  the 
program  is  excellent  and  the  interest 
rate  received  is  above  the  cost  of  money 
to  the  U.S.  Treasury.  This  is  not  a  give- 
away program  but  rather  a  sound  and 
useful  means  to  stimulate  additional 
exports  which  would  not  otherwise  occur. 


On  September  8,  1977,  I  wrote  the 
President  of  the  Export-Import  Bank, 
asking  that  the  Eximbank's  farm  com* 
modity  export  policy  be  revised.  I  sug- 
gested that  the  meager  $75  million  fi- 
nancing of  agricultural  exports  be  in- 
creased to  at  least  $500  million  annually. 
Farm  exports,  which  annually  represent 
over  20  percent  of  total  U.S.  exports, 
deserve  a  more  equitable  share  of  the 
$6-10  billion  of  annual  U.S.  export  fi- 
nancing by  Eximbank. 

I  believe  that  in  years  of  adequate 
supplies  such  as  we  are  now  experienc- 
ing that  the  Ex-Im  Bank  should  finance 
farm  exports  conunensurate  with  the 
share  which  they  constitute  of  total  XJ& 
exports.  To  do  less,  it  seems  to  me,  con- 
stitutes discrimination  against  the  farm 
sector  of  our  economy  which  is  in  dire 
need  of  this  export  stimulation. 

Therefore,  Mr.  President,  I  am  sub- 
mitting a  resolution  which  states  that 
it  is  the  sense  of  Congress  that  there  be 
no  discrimination  between  the  financing 
of  agricultural  and  industrial  exports  by 
the  Export-Import  Bank.  I  ask  for  the 
support  of  my  colleagues  for  this  reso- 
lution which  will  make  it  clear  to  those 
that  develop  Export-Import  Bank  policy 
that  the  American  farmer  and  rural 
America  expect  fair  treatment. 

If  this  sense  of  Congress  resolution 
does  not  produce  this  fair  and  equitable 
treatment  for  our  farmers,  I  intend  to 
Introduce  legislation  which  will  man- 
date such  treatment  when  the  Export- 
Import  Bank  Act  comes  up  for  exten- 
sion in  this  session  of  Congress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


U.S.  PARTldPATTON  IN  THE  SUP- 
PLEMENTARY FINANCING  FACIL- 
ITY OF  THE  INTERNATIONAL 
MONETARY  FUND— S.  2152 

AMENDMENTS  NOS.    ISSS   AND    1667 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. ) 

Mr.  PROXMIRE  (for  himself  and  Mr. 
Brooke)  submitted  two  amendments  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2152)  to  amend  the  Bret- 
ton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
supplementary  financing  facility  of  the 
International  Monetary  Fund. 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  Senator  Brooke  and  myself  I 
am  submitting  two  amendments  to  S. 
2152.  the  bill  to  authorize  U.S.  partici- 
pation in  the  supplementary  financing 
facility  of  the  International  Monetary 
Fund  which  will  'x  marked  up  in  the 
Banking  Committee  on  Tuesday,  Janu- 
ary 31. 

The  first  amendment  would  require 
that  the  U.S.  agreement  to  participate 
in  the  facility  not  be  concluded  until 
funds  have  been  appropriated  to  meet 
the  U.S.  contribution  to  the  facility, 
and  would  authorize  an  appropriation 
for  such  purpose.  The  second  ammdment 
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penses  for  persons  released  from  custody 
pending  their  appearance  to  face  crimi- 
nal charges  before  that  court  or  any 
court  of  the  United  States  in  another 
Federal  Judicial  district;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  DiCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  designed  to  au- 
thorize the  payment  by  n.S.  marshals  of 
transportation  expenses  for  persons  re- 
leased from  custody  pending  their  ap- 
pearance to  face  criminal  charges  before 
that  court  or  any  court  of  the  United 
States  in  another  Judicial  district. 

Frequently  defendants  arrested  upon 
Federal  criminal  charges  in  a  district,  or 
division  within  the  district,  other  than 
the  one  where  the  prosecution  Is  pend- 
ing, and  required  upon  a  warrant  of  re- 
moval to  return  to  the  district,  or  division 
within  the  district,  of  prosecution  for 
arraignment  and  trial  will  lack  the  funds 
to  provide  their  own  transportation  to 
the  district,  or  division  within  the  dis- 
trict, where  their  appearance  has  been 
ordered.  At  present  there  are  no  provi- 
sions for  the  expenditure  of  Government 
funds  to  pay  for  the  transportation  of 
such  persons  released  under  the  author- 
ity of  the  Bail  Reform  Act. 

This  means  that  such  defendants  must 
be  held  in  the  custody  of  the  U.S.  marshal 
so  that  the  marshal  may  have  the  de- 
fendants escorted  to  their  destination. 
Thus,  persons  who  would  otherwise  be 
entitled  to  release,  on  ball  or  otherwise, 
must  be  retained  In  custody  In  order  to 
arrange  for  their  transportation  at  Gov- 
ernment expense.  This  bill  would  help  to 
facilitate  equal  protection  of  the  law  by 
providing  that  a  defendant  be  released 
from  custody  when  he  is  so  entitled  un- 
der the  Bail  Reform  Act  without  regard 
to  the  financial  position  of  the  defendant. 
Further,  providing  for  the  defendant's 
release  from  the  custody  of  the  U.S.  mar- 
shal pending  his  trial  should  allow  him 
additional  time  to  prepare  for  his  defense 
by  giving  him  a  greater  opportunity  to 
meet  with  counsel  and  gather  evidence 
on  his  own  behalf. 

Mr.  President,  such  practices  have  not 
only  Imposed  an  unnecessary  strain  upon 
the  resources  of  the  U.S.  marshals,  but 
this  practice  has  resulted  in  great  delay 
in  criminal  proceedings  and  has  on  occa- 
sion posed  a  threat  to  the  ability  of  the 
courts  to  comply  with  the  prosecution 
time  limits  set  by  the  Speedy  Trial  Act 
of  1974. 

Mr.  President,  the  bill  being  submitted 
to  you  today  would  rectify  these  prob- 
lems by  authorizing  any  court  of  the 
United  States,  upon  releasing  a  needy 
defendant  pending  his  appearance  in  an- 
other Federal  Judicial  district,  or  in  an- 
other division  within  the  district,  in 
which  charges  are  pending  against  him. 
to  direct  the  U.S.  marshal  to  furnish 
such  an  individual  with  transportation 
to  the  place  where  the  charges  are  pend- 
ing. In  addition,  this  bill  would  authorize 
the  marshal  to  furnish  the  defendant 
with  money  for  necessary  subsistence  ex- 
penses en  route  in  an  amount  not  ex- 
ceeding the  subsistence  allowance  to 
which  a  Government  employee  In  travel 


status  would  be  entitled.  Such  travel  and 
subsistence  expenditures  would  be  paid 
by  the  marshal  out  of  funds  authorized 
by  the  Attorney  General. 

Because  of  the  nature  of  the  subject 
matter  addressed  by  this  bill,  It  is  diffi- 
cult to  make  a  reliable  estimate  of  its 
exact  financial  effect.  However,  most 
probably  the  bill's  impact  would  result  in 
a  cost  savings  to  the  Government  or  if 
any  unforeseen  additional  expenses 
would  be  incurred,  they  would  be  of  a 
very  minimal  nature. 

On  the  basis  of  the  enactment  of  this 
bill,  money  would  be  saved  from  the 
present  expenditures  of  the  marshal 
service  because  it  would  no  longer  be  nec- 
essary to  have  the  released  defendant 
escorted  by  deputy  marshals,  conserving 
the  time  of  the  deputy  marshals  and  al- 
lowing the  defendants  to  travel  more  ex- 
peditiously. In  the  light  of  this,  it  has 
been  estimated  that  this  bill  would  result 
in  an  annual  savings  of  approximately 
$500,000  from  the  U.S.  Marshal  Service's 
transportation  budget. 

Mr.  President,  the  problem  of  criminal 
defendants  who  are  ordered  removed 
from  one  judicial  district  to  another,  or 
are  ordered  removed  from  one  judicial 
division  to  another,  and  lack  the  per- 
sonal funds  to  pay  for  their  own  trans- 
portation is  a  very  common  one.  I  believe 
that  the  enactment  of  this  bill  would  ex- 
pedite criminal  proceedings  in  the  Fed- 
eral courts  by  enabling  a  defendant's 
being  removed  within  a  judicial  district 
or  to  a  different  judicial  district,  and  who 
is  otherwise  eligible  for  release,  to  travel 
on  his  own.  This  procedure  would  con- 
siderably reduce  the  travel  time  to  the 
district  or  division  of  prosecution  that 
would  be  needed  if  the  defendant  must 
be  committed  to  the  custody  of  the  U.S. 
marshal  for  this  purpose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2411 

Be  it  enacted  by  the  Senate  and  House  of 
Bepretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 316  of  title  18,  tJnlted  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

I  4286.  Persons  released  pending  further  ju- 
dicial proceedings. 
"A  court  of  the  United  States,  when  order- 
ing a  person  released  under  chapter  207  on 
a  condition  of  his  subsequent  appearance  be- 
fore that  court  or  any  court  of  the  United 
States  In  another  judicial  district  In  which 
criminal  proceedings  are  pending,  may,  when 
the  Interests  of  Justice  would  be  served  there- 
by and  the  person  cannot  provide  the  nec- 
essary transportation  on  his  own.  direct  the 
United  States  marshal  to  arrange  for  that 
person's  means  of  non-custodial  transporta- 
tion or  furnish  the  fare  for  such  transporta- 
tion to  the  place  where  his  appearance  Is  re- 
quired, and  In  addition  may  direct  the 
United  States  marshal  to  furnish  that  per- 
son with  an  amount  of  money  for  subsist- 
ence expenses  to  his  destination,  not  to  ex- 
ceed the  amount  authorized  as  a  per  diem 
allowance  for  travel  under  section  5702(a)  of 
tlUe  6,  United  SUtes  Code.  When  so  ordered. 


such  expenses  shall  be  paid  by  the  "i^i^hal 
out  of  funds  authorized  by  the  Attorney 
General  for  such  expenses. 

"Sbc.  3.  The  section  analysis  of  chapter  316 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"4285.  Persons  released  pending  further  judi- 
cial proceedings." 


By  Mr.  WEICKER: 

S.  2412.  A  bill  to  prohibit  the  importing 
of  Ugandan  articles  Into  the  United 
States;  to  the  Committee  on  Finance. 

S.  2413.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  the 
exporting  of  goods  to  Uganda;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  2414.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order 
to  prohibit  the  Importation  of  coffee 
which  is  the  product  of  Uganda;  to  the 
Committee  on  Finance. 

Mr.  WEICKER.  Mr.  President,  I  am  to- 
day introducing  legislation  to  end  U.S. 
commercial  support  of  the  Ugandan 
Government  of  Idi  Amln. 

Thomas  Jefferson  once  said  that  the 
denial  of  freedom  anywhere  Is  a  threat 
to  freedom  everywhere.  Nowhere  in  the 
world  today  are  the  basic  rights  and 
freedoms  of  human  beings  more  abused 
than  under  the  rule  of  Idi  Amln.  Reports 
from  within  Uganda  reveal  a  nation 
ruled  by  institutionalized  persecution, 
torture,  and  execution.  More  than  100,000 
Ugandans  have  perished  or  disappeared 
under  a  systematic  government  policy  of 
genocide  against  certain  tribal,  religious, 
and  political  groups.  Our  last  American 
Ambassador  to  Uganda,  Dr.  Thomas 
Melady,  offers  a  sobering  and  frightful 
description  of  Amln  as  the  new  Hitler  in 
Africa. 

The  legacy  of  brutality  and  tyranny  es- 
tablished by  Amln  during  his  short  dic- 
tatorship of  7  years  is  well  known  and 
understood  by  the  American  people  and 
the  Members  of  this  body.  Some  may  be 
unaware,  however,  ol  the  key  role  played 
by  American  trade  in  maintaining 
Amin's  absolute  power. 

The  Ugandan  economy  is  dependent 
upon  the  exportation  of  green  coffee  to 
Europe.  Asia,  and  the  United  States  for 
its  survival.  Today  over  90  percent  of 
Uganda's  export  income  and  15  percent 
of  its  gross  national  product  is  derived 
from  International  coffee  sales.  The 
United  States  has  been  purchasing  large 
and  increasing  amounts  of  this  coffee 
over  the  past  5  years.  In  1976,  U.S.  firms 
purchased  over  62  tons  of  coffee  from 
Uganda,  valued  at  $176  million.  This  rep- 
resents over  one-third  of  Uganda's  coffee 
exports. 

Data  from  1977  Indicate  a  30-percent 
increase  in  U.S.  purchases  over  the  pre- 
vious year,  with  payments  to  Uganda 
reaching  $218  million  for  the  first  6 
months  of  last  year.  On  the  other  side 
of  the  trade  picture,  Uganda  has  im- 
ported from  the  United  States  millions 
of  dollars  worth  of  sophisticated  com- 
munications equipment  and  luxury 
goods.  During  the  first  7  months  of  1977, 
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$11  million  dollars  worth  of  equipment 
and  goods  were  exported  to  Uganda, 
more  than  double  the  previous  year's 
total. 

Uganda's  balance  of  trade  has  im- 
proved significantly  in  the  past  several 
years  because  of  Increasing  U.S.  imports 
of  coffee  and  the  rising  world  price  of 
that  commodity.  It  is  this  hard  currency 
surplus,  which  reached  $285  million  in 
1976,  which  permits  Amln  to  import  mili- 
tary hardware  to  equip  his  Army  and  buy 
the  luxury  goods  used  to  maintain  the 
support  of  military  leaders  smd  the 
dreaded  "State  Research  Bureau"  which 
enforces  his  rule  of  terror. 

Mr.  President,  American  commercial 
support  for  the  economy  and  Govern- 
ment of  Ugtmda  is  substantial  tmd  it  Is 
growing.  The  legislative  package  I  have 
introduced  today  is  designed  to  end  this 
unsatisfactory  state  of  affairs. 

The  bUls  I  lay  before  the  Senate  are 
essentially  identical  to  those  introduced 
in  the  House  of  Representatives  by  Con- 
gressman Donald  J.  Pease  of  Ohio  and 
74  cosponsors.  The  package  consists  of 
the  following:  First,  a  bill  to  prohibit 
the  importation  of  any  article  which  is 
the  growth  product  or  manufacture  of 
Uganda  into  the  United  States;  second, 
a  bill  to  amend  the  Export  Administra- 
tion Act  of  1969  to  prohibit  exportation 
of  U.S.  products,  materials  or  supplies  to 
Uganda;  and  finally,  to  specifically  ad- 
dress the  United  States -Uganda  coffee 
trade,  a  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  prohibit 
entry  of  Ugandan  coffee. 

Our  strength  as  a  Nation  is  derived 
from  the  commitment  we  have  made  to 
the  freedom  and  basic  rights  of  all  hu- 
man beings.  We  have  affirmed  and 
defended  that  commitment  from  York- 
town  to  Normandy  to  Selma,  Ala.  For 
the  United  States  to  support,  at  this  time, 
the  madness  and  destruction  of  life 
which  reigns  in  Kampala,  with  its  dol- 
lars and  prducts,  makes  a  mockery  of 
what  America  is  all  about.  Mr.  President, 
I  urge  the  members  of  the  Senate  to  care- 
fully consider  this  legislation  and  end 
U.S.  trade  with  Uganda. 


ADDITIONAL  COSPONSORS 

S.   787 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  727,  a  bill  to 
amend  section  408  of  the  Federal  Meat 
Inspection  Act. 

S.  SIS 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaom) 
was  added  as  a  cosponsor  of  S.  818,  a 
bill  to  end  the  use  of  steel-Jaw,  leg-hold 
traps. 

8.  2161 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  2151,  a 
bill  to  authorize  loans  for  the  establish- 
ment of  local,  public,  low-cost,  nonprofit 
clinics  for  the  spaying  and  neutering 
of  dogs  and  cats,  and  for  other  purposes. 


SENATE    RESOLXmON    302 

At  the  request  of  Mr.  McIntyrz,  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  Senator  from  Arizona  (Mr.  Laxalt) 
were  added  as  cosponsors  of  Senate  Res- 
olution 302,  expressing  the  sense  of  the 
Senate  with  respect  to  a  reorganization 
of  the  Department  of  Housing  and  Ur- 
ban Development. 


SENATE  RESOLUTION  355— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  DISCniMINA'nON  IN  EX- 
PORT-IMPORT  BANK   FINANCING 

(Referred  to  the  Committee  on  Bank- 
ing, Housing,  find  Urban  Affairs.) 

Mr.  DOLE  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs: 

S.  Res.   355 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  there  be  no  discrimination  between 
the  financing  of  agricultural  and  Industrial 
exports  by  the  Elxport-Import  Bank  In  ad- 
ministering the  Export-Import  Bank  Act  of 
1954.  For  purposes  of  the  preceding  sentence, 
If  agricultural  export  supplies  are  adequate 
as  determined  by  the  Secretary  of  Agricul- 
ture, discrimination  will  have  occurred  If 
during  any  fiscal  year  Export-Import  Bank 
financing  of  agricultural  exports  Is  not  at 
least  equal  to  the  percentage  of  such  exports 
8Lmong  total  U.S.  exports  for  the  previous  fis- 
cal year. 

EXPORT-IMPORT     BANK     POLICT     DISCRIMINATES 
AGAINST    FARM    EXPORTS 

Mr.  DOLE.  Mr.  President,  I  am  afraid 
that  the  plight  of  U.S.  farmers,  espe- 
cially wheat  and  feed  grain  farmers,  who 
find  themselves  caught  in  a  vicious  cost- 
price  squeeze  is  not  fully  understood  by 
those  who  make  Export-Import  Bsmk 
policy. 

I  am  convinced  that  the  farmers'  best 
hope  for  escape  from  the  disastrous  sit- 
uation facing  them  lies  in  increasing  the 
U.S.  share  of  world  trade  in  agricultural 
commodities.  One  of  the  tools  that  could 
be  used  to  stimulate  farm  exports  is  Ex- 
port-Import Bank  credits.  Provision  of 
such  credits  to  our  overseas  customers 
would  help  our  farmers  better  meet  the 
keen  competition  of  wbrld  commodity 
markets,  would  mean  additional  exports, 
and  improved  farm  incomes.  However, 
this  useful  marketing  tool  is  not  being 
utilized  in  the  interest  of  American  agri- 
culture. Only  a  meager  $75  million  worth 
of  Ex-Im  Bank  credits  for  financing 
agricultural  exports  has  been  made  avail- 
able this  year.  This  constitutes  a  single 
credit  to  Japan  for  the  financing  of  a 
single  commodity — cotton;  and,  I  might 
add,  this  was  made  available  only  after 
considerable  congressional  interest  was 
made  evident. 

It  is  difficult  to  understand  why  the 
administration  has  not  been  more  forth- 
coming with  Ex-Im  Bank  credits  for 
farm  exports.  The  repayment  record  for 
farm  commodities  financed  under  the 
program  is  excellent  and  the  interest 
rate  received  is  above  the  cost  of  money 
to  the  U.S.  Treasury.  This  is  not  a  give- 
away program  but  rather  a  sound  and 
useful  means  to  stimulate  additional 
exports  which  would  not  otherwise  occur. 


On  September  8,  1977,  I  wrote  the 
President  of  the  Export-Import  Bank, 
asking  that  the  Eximbank's  farm  com* 
modity  export  policy  be  revised.  I  sug- 
gested that  the  meager  $75  million  fi- 
nancing of  agricultural  exports  be  in- 
creased to  at  least  $500  million  annually. 
Farm  exports,  which  annually  represent 
over  20  percent  of  total  U.S.  exports, 
deserve  a  more  equitable  share  of  the 
$6-10  billion  of  annual  U.S.  export  fi- 
nancing by  Eximbank. 

I  believe  that  in  years  of  adequate 
supplies  such  as  we  are  now  experienc- 
ing that  the  Ex-Im  Bank  should  finance 
farm  exports  conunensurate  with  the 
share  which  they  constitute  of  total  XJ& 
exports.  To  do  less,  it  seems  to  me,  con- 
stitutes discrimination  against  the  farm 
sector  of  our  economy  which  is  in  dire 
need  of  this  export  stimulation. 

Therefore,  Mr.  President,  I  am  sub- 
mitting a  resolution  which  states  that 
it  is  the  sense  of  Congress  that  there  be 
no  discrimination  between  the  financing 
of  agricultural  and  industrial  exports  by 
the  Export-Import  Bank.  I  ask  for  the 
support  of  my  colleagues  for  this  reso- 
lution which  will  make  it  clear  to  those 
that  develop  Export-Import  Bank  policy 
that  the  American  farmer  and  rural 
America  expect  fair  treatment. 

If  this  sense  of  Congress  resolution 
does  not  produce  this  fair  and  equitable 
treatment  for  our  farmers,  I  intend  to 
Introduce  legislation  which  will  man- 
date such  treatment  when  the  Export- 
Import  Bank  Act  comes  up  for  exten- 
sion in  this  session  of  Congress. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


U.S.  PARTldPATTON  IN  THE  SUP- 
PLEMENTARY FINANCING  FACIL- 
ITY OF  THE  INTERNATIONAL 
MONETARY  FUND— S.  2152 

AMENDMENTS  NOS.    ISSS   AND    1667 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. ) 

Mr.  PROXMIRE  (for  himself  and  Mr. 
Brooke)  submitted  two  amendments  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  2152)  to  amend  the  Bret- 
ton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
supplementary  financing  facility  of  the 
International  Monetary  Fund. 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  Senator  Brooke  and  myself  I 
am  submitting  two  amendments  to  S. 
2152.  the  bill  to  authorize  U.S.  partici- 
pation in  the  supplementary  financing 
facility  of  the  International  Monetary 
Fund  which  will  'x  marked  up  in  the 
Banking  Committee  on  Tuesday,  Janu- 
ary 31. 

The  first  amendment  would  require 
that  the  U.S.  agreement  to  participate 
in  the  facility  not  be  concluded  until 
funds  have  been  appropriated  to  meet 
the  U.S.  contribution  to  the  facility, 
and  would  authorize  an  appropriation 
for  such  purpose.  The  second  ammdment 
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would  reduce  the  present  exorbitant  sal- 
aries of  the  U.S.  Executive  Director  and 
Alternate  Executive  Director  of  the  In- 
ternational Monetary  Fimd  to  the  same 
levels  as  those  of  the  Assistant  Secretary 
and  Deputy  Assistant  Secretary,  respec- 
tively. 

The  U.S.  contribution  to  the  facility 
belongs  in  the  budget  where  it  can  be 
weighed  agtOnst  other  priorities  and 
counted  in  the  sum  of  U.S.  financial  ob- 
ligations. The  administration  has  taken 
the  position  that  an  appropriation  is  not 
needed  for  the  facility,  and  that  the  U.S. 
commitment  to  participate  need  not  ap- 
pear in  the  budget,  because  the  United 
States  will  receive  liquid  claims  on  the 
fund  in  exchange  for  the  dollar  con- 
tributed when  calls  are  made.  Such 
claim  could  not  be  used  to  meet  the  or- 
dinary expenses  of  Oovemment,  how- 
ever, and  would  only  be  encashable  when 
the  United  States  could  show  a  balance 
of  payments  need. 

In  any  case  the  Treasury  would  be  re- 
quired to  provide  dollars  to  the  facility 
on  call,  and  the  agreement  to  partici- 
pate in  the  facility  would  constitute  a 
binding  commitment  to  make  dollar  out- 
lays. The  Budget  Act  of  1974  requires 
that  every  bill  authorizing  such  con- 
tracts to  make  outlays  be  limited  to 
amounts  to  be  provided  in  advance  in 
appropriations  acts.  If  S.  2152  were  to 
be  reported  without  provisions  requiring 
an  appropriation  it  would  be  subject  to 
a  point  of  order  on  the  floor. 

The  second  amendment  would  take  a 
step  toward  bringing  IMF  staff  salaries 
down  from  their  current  astronomical 
levels.  The  U.S.  executive  director  of  the 
IMF  is  eligible  for  a  salary  of  $83,000, 
which  is  far  more  than  is  received  by 
Cabinet  secretaries,  Congressmen,  or 
Supreme  Court  Justices.  The  amendment 
would  reduce  the  compensation  for  the 
executive  director  to  the  same  level  as 
assistant  secretaries  receive,  and  reduce 
the  salary  of  the  U.S.  alternate  execu- 
tive director  to  the  amount  received  by 
deputy  assistant  secretaries.  Similar  ac- 
tion was  taken  earlier  this  year  by  the 
Congress  with  respect  to  the  salaries  of 
U.S.  representatives  to  the  World  Bank 
and  the  regional  development  banks. 

The  amendment  would  also  require 
the  Secretary  of  the  Treasury  to  make 
recommendations  to  the  IMF  for  reduc- 
tions in  all  IMF  staff  salaries  and  bene- 
fits to  levels  comparable  to  those  within 
National  Government  service.  Such  re- 
ductions could  yield  substantial  savings 
to  IMF  members  without  sacrificing 
quality  and  efBciency  within  the  institu- 
tion. 

Mr.  President,  I  .ask  unanimous  con- 
sent that  the  amendments  and  explana- 
tions thereof  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amkndmbnt  No.  1666 

On  page  2,  after  line  11,  add  the  follow- 
ing: 

"(c)  Notwithstanding  any  other  provi- 
sion of  law,  the  authority  of  the  Secretary 
to  enter  into  agreements  to  make  resources 
available  under  this  section  shall  be  limited 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

"(d)    There  are  authorized  to  be  appro- 


priated from  time  to  time  to  the  President 
to  carry  out  the  purposes  of  this  section 
amounts  not  to  exceed  the  equivalent  of 
1,460  million  Special  Drawing  Rights. 

"(e)  Amounts  appropriated  under  this 
section  shall  remain  available  for  a  period 
not  to  exceed  five  years  from  the  effective 
date  of  decision  numbered  6e09-(77/137)  of 
the  International  Monetary  Fund." 

EXPLANATION 

The  purpose  of  the  amendment  Is  to 
make  U.S.  participation  in  the  IMF  Supple- 
mentary Financing  Facility  (the  Facility) 
subject  to  the  appropriations  process.  The 
original  language  of  S.  3162  assumes  that 
U.S.  participation  In  the  Facility  involves 
an  exchange  of  assets  (U.S.  dollars  for  SDR- 
denomlnated  claims  on  the  Facility)  for 
which  no  appropriation  is  needed.  U.S. 
agreement  to  participate  in  the  Facility 
constitutes  a  contract  obligating  the  U.S. 
to  make  budgetary  outlays  within  the 
meaning  of  Section  401(c)(2)(A)  of  the 
Budget  Control  Act  of  1974  (31  U.S.C.  1361). 
The  Budget  Act  provides  that  bills  contain- 
ing such  contract  authority  or  other  new 
spending  authority  must  be  limited  to 
amounts  provided  in  appropriation  Acts. 
The  amendment  is  necessary  to  bring  the 
bill  into  conformity  with  the  Budget  Act  of 
1974. 

The  United  States  obligation  to  the  Facil- 
ity would  be  1,460  million  Special  Drawing 
Rights  and  the  obligation  would  last  five 
years  from  the  date  upon  which  the  Facil- 
ity is  established.  The  amendment  would 
limit  the  authority  to  appropriate  funds  to 
meet  the  U.S.  obligation  to  the  Facility  to 
the  amount  and  time  period  specified  in 
the  agreement  to  be  concluded  by  the  U.S. 
with  the  Fund.  Any  expansion  or  extension 
of  U.S.  participation  would  require  a  new 
authorization   from  Congress. 

Amendment  No.  1667 

Add  a  new  section:  Section  2:  Section  3(c) 
of  the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286a(c) )  is  redesignated  as  section 
3(c)(1)  and  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  United  States  executive  director 
of  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  in  e/cess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  6316  of  title  6.  United  States  Code. 
The  United  States  alternate  executive  direc- 
tor of  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  posl- 
ion  at  level  V  of  the  Executive  Schedule  un- 
der section  6316  of  title  6,  United  States 
Code. 

"(3)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  the  Fund  to  present  to  the  Fund's  EScecu- 
tlve  Board  a  comprehensive  set  of  proposals, 
sonslstent  with  maintaining  high  levels  of 
competence  of  Fund  personnel  and  consist- 
ent with  the  Articles  of  Agreement,  with  the 
objective  of  assuring  that  salaries  and  other 
compensation  accorded  Fund  employees  do 
not  exceed  those  received  by  persons  filling 
similar  levels  of  P3spon8ibllity  within  na- 
tional government  service.  The  Secretary 
shall  report  these  proposals  together  with 
any  measures  adopted  by  the  Fund's  Execu- 
tive Board  to  the  Congress  prior  to  Febru- 
ary 1.  1979." 

EXPLANATION 

The  artieirai?J*<it  would  reduce  the  salaries 
of  the  Executive  Director  and  alternate  to 
correspond  to  salaries  received  by  other  U.S. 
governAient  officials  with  responsibilities  of 
simUar  level  and  scope.  The  amendment 
woald  A^so  provide  for  the  submission  by 
the"^^;  to  the  IMF  of  a  proposal  for  a  gen- 


eral realignment  of  all  IMF  salaries  to  achieve 
a  correspondence  between  the  compensation 
afforded  those  employed  by  the  international 
organization  and  those  employed  by  na- 
tional governments. 

The  salary  of  the  U.8.  Elxecutive  Director 
of  the  International  Monetary  Fund  is  $83,- 
830.00.  By  comparison,  the  salaries  of  the 
Secretary  of  the  Treasury,  and  Assistant 
Secretary  of  the  Treasury,  a  United  States 
Senator  and  a  Supreme  Court  Justice  are 
respectively :  $63,000.00,  $60,000.00.  $67,600.00, 
$73,000.00.  The  salary  of  the  United  States 
Executive  Director  would  be  reduced  to  the 
same  level  of  an  Assistant  Secretary  and  the 
salary  for  the  alternate  UB.  Director  would 
be  reduced  to  that  for  a  Deputy  Assistant 
Secretary. 

Mr.  BRCX>KE.  Mr.  President.  I  am 
pleased  to  cosponsor  these  two  amend- 
ments proposed  by  the  distinguished 
chairman  of  the  Banking  Committee  be- 
cause I  strongly  believe  that  U.S.  par- 
ticipation in  the  IMF  supplementary  fi- 
nancing facility  should  be  subject  to  the 
appropriations  process  and,  also,  that  the 
salaries  of  the  U.S.  Executive  Director 
and  Alternate  Director  of  the  IMF  should 
correspond  to  those  received  by  other 
Government  ofiBcials  in  similar  ca- 
pacities. 

Furthermore,  I  believe  that  the  full 
amount  of  the  U.S.  commitment  to  par- 
ticipate in  the  IMF  facility,  the  equiv- 
alent of  SDR  1,450  million — approxi- 
mately $1.7  billion — must  be  appropri- 
ated if  the  United  States  is  to  be  com- 
mitted to  that  amount.  I  Intend  there- 
fore to  move  that  language  to  that  effect 
be  included  in  the  Banking  Commit- 
tees report,  and  I  will,  as  a  member  of 
the  Appropriations  Committee,  work 
toward  that  end. 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.  1437 

AMENDMENT   NO.    ISSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code, 
and  for  other  piurposes.    ' 


NOTICES  OF  HEARINGS 

COMMFTTEE   ON   vrrEKANB'  AJTAIKB 

Mr.  CRANSTON.  Mr.  President,  on 
February  3,  1978,  beginning  at  9:30  a.m. 
in  room  6202  of  the  Dirksen  Senate  OfBce 
Building,  the  Committee  on  Veterans' 
Affairs  will  conduct  hearings  on  S.  2384, 
the  proposed  "Veterans'  and  Survivors' 
Income  Security  Act,"  a  measure  to  pro- 
vide for  a  comprehensive  reform  of  the 
VA  pension  program,  and  H.R.  5029,  a 
bill  to  extend  the  VA's  authority  to  con- 
tract for  hospital  and  medical  care  for 
certain  Filipino  veterans  and  to  main- 
tain a  regional  office  in  the  Philippines 
until  September  30.  1979. 

Persons  wishing  to  testify  or  submit 
written  statements  for  the  hearing  rec- 
ord should  contact  Mary  Sears  at  224- 
9126  by  Tuesday,  January  31. 

COMMITTEE    ON     AGRICm.TirKE,     NtnUITION    AND 
FORESTRY 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Committee 
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on  Agriculture  Nutrition  and  Forestry 
has  invited  Secretary  of  Agriculture  Bob 
Bergland  to  appear  before  the  Commit- 
tee on  Tuesday,  January  24,  at  9  a.m.  to 
discuss  the  economic  crisis  which  faces 
our  Nation's  farmers.  Although  this 
meeting  has  been  planned  for  some  time, 
the  presence  of  thousands  of  farmers  in 
Washington  this  past  week  has  made  the 
hearing  even  more  timely.  I  am  hopeful 
that  this  meeting  will  provide  at  the 
least  some  short-term  relief  for  the 
farmer.  The  committee  will  meet  in  room 
5110.  Dirksen.  Anyone  wishing  further 
information  should  contact  Denise  Love, 
hearing  clerk,  room  322,  Russell  (Ext. 
40014). 

SUBCOMMITTKE  ON  NTrTRITION 

Mr.  McGOVERN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Nutrition  of  the  Senate  Committee  on 
Agriculture  Nutrition  and  Forestrj'  will 
hold  an  organizational  meeting  on 
Wednesday,  January  25  from  8:45  to 
9:30.  The  purpose  of  the  meeting  will  be 
to  determine  what  areas  subcommittee 
members  would  like  to  become  involved 
in  this  year  as  well  as  to  introduce  sub- 
committee staff  members.  The  meeting 
will  be  held  in  room  324,  Russell.  Anyone 
wishing  further  information  should  con- 
tact Denise  Love,  hearing  clerk,  room 
324,  RusseU  (Ext.  40014) . 

DIS'rRICT  OF  COLOMBIA  PRETRIAL  DETENTION 
AMENDMENTS 

Mr.  EAGLETON.  Mr.  President,  on  be- 
half of  the  Subcommittee  on  the  District 
of  Columbia,  I  wish  to  announce  that  the 
subcommittee  will  hold  hearings  on 
Tuesday,  January  31,  and  Monday,  Feb- 
ruary 6,  on  the  House-passed  amend- 
ments to  the  District  of  Columbia  pre- 
trial detention  law,  contained  in  H.R. 
7747. 

SUBCOMMITTEE    ON   AGING 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Aging  of  the  Human 
Resources  Committee  will  hold  a  series 
of  hearings  on  extension  and  revision  of 
the  Older  Americans  Act  of  1965  begin- 
ning on  February  1,  at  9  a.m.  in  room 
6226,  Dirksen  Senate  Office  BuUdlng. 
Subsequent  hearings  will  be  held  on  Feb- 
ruary 3,  9:30  a.m..  room  457,  Russell 
Senate  Office  Building;  February  7,  9 
a.m.,  room  6202,  Dirksen  Senate  Office 
Building;  and  February  8,  9  a.m.,  room 
457,  Russell  Senate  Office  Building. 

All  persons  interested  in  presenting 
written  testimony  to  the  subcommittee 
for  inclusion  in  the  hearing  record 
should  contact  Marcia  McCord,  staff  di- 
rector of  the  Subcommittee  on  Aging, 
room  4230,  Dirksen  Senate  Office  BuUd- 
lng. 

ADDITIONAL  STATEMENTS 


SENATOR   DEWEY   BARTLETT   AND 
THE  RIGHT  TO  LIFE 

Mr.  HATCH.  Mr.  President,  last 
week,  Senator  Dewet  Bartlett  an- 
nounced that  he  would  not  seek  reelec- 
tion to  another  term  In  the  Senate.  Re- 
gardless of  party  affiliation  or  political 
beliefs,  every  Member  of  the  Senate  rec- 
ognizes that  our  distinguished  colleague 


from  Oklahoma  has  brought  to  Capitol 
Hill  integrity,  intelligence,  and  moral 
insight.  He  will  be  missed  on  the  floor 
of  the  Senate.  But  I  know  that,  with  his 
accustomed  generosity,  he  will  continue 
to  make  available  to  us  his  sage  advice 
even  after  the  completion  of  his  term. 

This  day,  the  fifth  anniversary  of  the 
Supreme  Court's  tragic  decision  legaliz- 
ing abortion  on  demand  throughout  the 
United  States,  reminds  us  how  much  the 
Congress  needs  the  leadership  of  Sen- 
ator Bartlett,  who  has  for  years  im- 
fllnchingly  kept  before  us  the  horrid 
truth  that  abortion  Is  the  taking  of  a 
hmnan  life. 

It  Is  time  for  us  to  follow  his  counsel. 

It  is  time  to  listen  to  the  voices  of 
those  thousands  of  dedicated  Americans 
assembled  today  on  the  doorstep  of  the 
Capitol. 

It  is  time  to  restore  the  protection  of 
our  laws  to  unborn  children. 

We  need  not  give  testimonials  to  Sen- 
ator Bartlett  today.  The  marchers 
outside  this  building,  overcoming  the 
cold  of  wintry  Washington  with  the  fer- 
vor of  their  prollfe  ideals,  are  them- 
selves the  best  testimonials  to  his  fore- 
sight. Every  year  their  numbers  have 
grown.  With  every  session  of  the  Con- 
gress, more  red  roses  sprout  up  here 
among  us  in  the  halls  of  the  Capitol  and 
across  the  land. 

They  are  more  than  a  prollfe  symbol. 
They  are  bouquets  for  Dewey. 


THE  LAW  OF  THE  SEA :  RETHINKING 
U.S.  INTERESTS 

Mr.  JACKSON.  Mr.  President,  when 
the  sixth  session  of  the  U.N.  Law  of  the 
Sea  Conference  adjourned  last  summer, 
Ambassador  Elliot  Richardson,  head  of 
the  U.S.  delegation,  issued  a  stinging  re- 
jection of  the  draft  treaty  issued  by  the 
Conference,  the  so-called  informal  com- 
posite negotiating  text.  Testifying  be- 
for  the  Committee  on  Energy  and  Nat- 
ural Resources,  Ambassador  Richardson 
subsequently  identified  the  source  of  his 
unhappiness  as  the  last-minute  revisions 
of  the  deep  seabed  mining  text,  carried 
out  Independently  by  Committee  One 
Chairman  Paul  Engo. 

The  U.S.  delegation  has  since  been  un- 
dertaking an  across-the-board  review  of 
its  position,  with  U.S.  withdrawal  from 
the  Conference  a  distinct  possibility. 
While  the  outcome  of  this  review  has  not 
yet  been  announced,  Richardson  will  ap- 
parently lead  the  delegation  to  the  forth- 
coming seventh  Conference  session  at 
Geneva  In  March. 

This  session  increasingly  takes  on  the 
aspect  of  an  all-or-nothing  last  try  at 
bringing  back  a  comprehensive  law  of 
the  sea  treaty  for  Senate  ratification. 
Thus,  the  underlying  assumptions  and 
strategies  of  our  negotiators  are  matters 
of  great  concern. 

Consequently,  when  Richard  Darman, 
who  was  vice  chairman  of  the  U.S.  dele- 
gation at  the  last  Conference  session, 
chooses  to  discuss  such  cpnsiderations 
in  an  article  appearing  in  the  January 
issue  of  Foreign  Affairs  magazine,  one  is 
compelled  to  give  close  attention. 


Darman  argues  the  need  for  a  drastic 
reorientation  of  the  entire  U.S.  negotiat- 
ing strategy.  He  would  cast  aside  some 
long-cherished  preconceptions.  In  the 
course  of  his  analysis  of  the  U.S.  position 
viB-a-vls  the  Conference,  he  proposes 
that,  first,  the  prospect  of  Conference 
failure  should  be  accepted  as  "nondisas- 
trous"  and  perhaps  even  beneficial  to 
U.S.  Interests;  second,  greater  efforts 
should  be  devoted  to  breaking  down  the 
North-South  polarity  within  the  C(m- 
ference  delegations;  and  third,  the  de- 
velopment of  a  "mlnitreaty"  outside  the 
Conference  should  be  undertaken,  per- 
haps utilizing  reciprocal  agreements  be- 
tween ocean-mining  nations  to  establish 
rules  for  the  orderly  recovery  of  deep 
seabed  resources. 

I  might  add  that  such  reciprocal  ar- 
rangonents  are  contained  in  S.  2053,  the 
Deep  Seabed  Mnieral  Resources  Act,  a 
bill  now  pending  before  the  Senate  En- 
ergy and  Natural  Resources  Committee, 
and  in  bills  reported  out  by  the  House 
Interior  and  Insular  Affairs  Committee 
and  Merchant  Marine  and  Fisheries 
Committee. 

Mr.  President,  I  believe  Mr.  Darman's 
article  will  prove  to  be  of  Interest  to  my 
fellow  Senators,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Law  of  tre  Sea:  Rethdoeing  U.S. 
Interests 

(By  Richard  O.  Darman)  * 
According  to  conventional  wisdom,  a  faU- 
ure  to  achieve  a  comprehensive  agreement  at 
the  Law  of  the  Sea  Conference  would  have 
potentially  disastrous  consequences.  A  re- 
appraisal of  U.S.  interests  in  these  negotla- 
tions,  however,  indicates  that  this  assump- 
tion is,  at  least  in  part,  fallacious.  The  United 
States  can  best  serve  its  proper  interests 
and  the  world's  by  reorienting  its  Law  of  the 
Sea  strategy  and  advancing  a  set  of  poUclea 
and  initiatives  that  do  not  depend  upon  Con- 
ference approval  for  their  beneficial  effect. 
The  closing  events  of  the  last  session  of 
the  Conference  provided  a  strong  stimulus  to 
a  fundamental  rethinking  of  U.S.  Interests 
and  strategy  with  regard  to  the  Law  of  the 
Sea.  On  July  20,  1977,  the  president  of  the 
Conference  released  a  negotiating  document 
that  many  hoped  would  mark  the  final  stage 
in  the  seemingly  unending  quest  for  a  com- 
prehensive treaty.  On  the  same  day  as  the 
"Informal  Composite  Negotiating  Text" 
(ICNT)  was  released,  the  United  States — 
without  whose  participation  there  cannot  be 
a  workable  treaty — termed  the  deep  seabed 
provisions  of  the  text  "fundamentally  un- 
acceptable." The  chairman  of  the  U.S.  Dele- 
gation stated  publicly  that  in  light  of  the 
text's  unfortunate,  last-minute  deviation 
from  what  had  seemed  to  be  an  emerging  di- 
rection of  promise  in  the  deep  seabed  nego- 
tiations .  .  .  our  government  must  review  not 
only  the  balance  among  our  substantive  In- 
terests, but  also  whether  an  agreement  ac- 
ceptable  to   aU   governments  can   best  be 


*  Richard  O.  Darman,  currently  Lecturer 
in  Public  Policy  and  Management  at  Harvard 
University,  was  Vice  Chairman  of  the  U.8. 
Delegation  to  the  1977  session  of  the  Third 
United  Nations  Conference  on  the  Law  of 
the  Sea,  and  formerly  Assistant  Secretary  of 
Commerce  for  Policy,  1976-1977.  The  viewB 
of  the  author  should  not  In  any  respect  be 
construed  to  represent  the  vlewa  of  the  VA 
government. 
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would  reduce  the  present  exorbitant  sal- 
aries of  the  U.S.  Executive  Director  and 
Alternate  Executive  Director  of  the  In- 
ternational Monetary  Fimd  to  the  same 
levels  as  those  of  the  Assistant  Secretary 
and  Deputy  Assistant  Secretary,  respec- 
tively. 

The  U.S.  contribution  to  the  facility 
belongs  in  the  budget  where  it  can  be 
weighed  agtOnst  other  priorities  and 
counted  in  the  sum  of  U.S.  financial  ob- 
ligations. The  administration  has  taken 
the  position  that  an  appropriation  is  not 
needed  for  the  facility,  and  that  the  U.S. 
commitment  to  participate  need  not  ap- 
pear in  the  budget,  because  the  United 
States  will  receive  liquid  claims  on  the 
fund  in  exchange  for  the  dollar  con- 
tributed when  calls  are  made.  Such 
claim  could  not  be  used  to  meet  the  or- 
dinary expenses  of  Oovemment,  how- 
ever, and  would  only  be  encashable  when 
the  United  States  could  show  a  balance 
of  payments  need. 

In  any  case  the  Treasury  would  be  re- 
quired to  provide  dollars  to  the  facility 
on  call,  and  the  agreement  to  partici- 
pate in  the  facility  would  constitute  a 
binding  commitment  to  make  dollar  out- 
lays. The  Budget  Act  of  1974  requires 
that  every  bill  authorizing  such  con- 
tracts to  make  outlays  be  limited  to 
amounts  to  be  provided  in  advance  in 
appropriations  acts.  If  S.  2152  were  to 
be  reported  without  provisions  requiring 
an  appropriation  it  would  be  subject  to 
a  point  of  order  on  the  floor. 

The  second  amendment  would  take  a 
step  toward  bringing  IMF  staff  salaries 
down  from  their  current  astronomical 
levels.  The  U.S.  executive  director  of  the 
IMF  is  eligible  for  a  salary  of  $83,000, 
which  is  far  more  than  is  received  by 
Cabinet  secretaries,  Congressmen,  or 
Supreme  Court  Justices.  The  amendment 
would  reduce  the  compensation  for  the 
executive  director  to  the  same  level  as 
assistant  secretaries  receive,  and  reduce 
the  salary  of  the  U.S.  alternate  execu- 
tive director  to  the  amount  received  by 
deputy  assistant  secretaries.  Similar  ac- 
tion was  taken  earlier  this  year  by  the 
Congress  with  respect  to  the  salaries  of 
U.S.  representatives  to  the  World  Bank 
and  the  regional  development  banks. 

The  amendment  would  also  require 
the  Secretary  of  the  Treasury  to  make 
recommendations  to  the  IMF  for  reduc- 
tions in  all  IMF  staff  salaries  and  bene- 
fits to  levels  comparable  to  those  within 
National  Government  service.  Such  re- 
ductions could  yield  substantial  savings 
to  IMF  members  without  sacrificing 
quality  and  efBciency  within  the  institu- 
tion. 

Mr.  President,  I  .ask  unanimous  con- 
sent that  the  amendments  and  explana- 
tions thereof  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amkndmbnt  No.  1666 

On  page  2,  after  line  11,  add  the  follow- 
ing: 

"(c)  Notwithstanding  any  other  provi- 
sion of  law,  the  authority  of  the  Secretary 
to  enter  into  agreements  to  make  resources 
available  under  this  section  shall  be  limited 
to  such  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

"(d)    There  are  authorized  to  be  appro- 


priated from  time  to  time  to  the  President 
to  carry  out  the  purposes  of  this  section 
amounts  not  to  exceed  the  equivalent  of 
1,460  million  Special  Drawing  Rights. 

"(e)  Amounts  appropriated  under  this 
section  shall  remain  available  for  a  period 
not  to  exceed  five  years  from  the  effective 
date  of  decision  numbered  6e09-(77/137)  of 
the  International  Monetary  Fund." 

EXPLANATION 

The  purpose  of  the  amendment  Is  to 
make  U.S.  participation  in  the  IMF  Supple- 
mentary Financing  Facility  (the  Facility) 
subject  to  the  appropriations  process.  The 
original  language  of  S.  3162  assumes  that 
U.S.  participation  In  the  Facility  involves 
an  exchange  of  assets  (U.S.  dollars  for  SDR- 
denomlnated  claims  on  the  Facility)  for 
which  no  appropriation  is  needed.  U.S. 
agreement  to  participate  in  the  Facility 
constitutes  a  contract  obligating  the  U.S. 
to  make  budgetary  outlays  within  the 
meaning  of  Section  401(c)(2)(A)  of  the 
Budget  Control  Act  of  1974  (31  U.S.C.  1361). 
The  Budget  Act  provides  that  bills  contain- 
ing such  contract  authority  or  other  new 
spending  authority  must  be  limited  to 
amounts  provided  in  appropriation  Acts. 
The  amendment  is  necessary  to  bring  the 
bill  into  conformity  with  the  Budget  Act  of 
1974. 

The  United  States  obligation  to  the  Facil- 
ity would  be  1,460  million  Special  Drawing 
Rights  and  the  obligation  would  last  five 
years  from  the  date  upon  which  the  Facil- 
ity is  established.  The  amendment  would 
limit  the  authority  to  appropriate  funds  to 
meet  the  U.S.  obligation  to  the  Facility  to 
the  amount  and  time  period  specified  in 
the  agreement  to  be  concluded  by  the  U.S. 
with  the  Fund.  Any  expansion  or  extension 
of  U.S.  participation  would  require  a  new 
authorization   from  Congress. 

Amendment  No.  1667 

Add  a  new  section:  Section  2:  Section  3(c) 
of  the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286a(c) )  is  redesignated  as  section 
3(c)(1)  and  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  United  States  executive  director 
of  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  in  e/cess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  6316  of  title  6.  United  States  Code. 
The  United  States  alternate  executive  direc- 
tor of  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  posl- 
ion  at  level  V  of  the  Executive  Schedule  un- 
der section  6316  of  title  6,  United  States 
Code. 

"(3)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  the  Fund  to  present  to  the  Fund's  EScecu- 
tlve  Board  a  comprehensive  set  of  proposals, 
sonslstent  with  maintaining  high  levels  of 
competence  of  Fund  personnel  and  consist- 
ent with  the  Articles  of  Agreement,  with  the 
objective  of  assuring  that  salaries  and  other 
compensation  accorded  Fund  employees  do 
not  exceed  those  received  by  persons  filling 
similar  levels  of  P3spon8ibllity  within  na- 
tional government  service.  The  Secretary 
shall  report  these  proposals  together  with 
any  measures  adopted  by  the  Fund's  Execu- 
tive Board  to  the  Congress  prior  to  Febru- 
ary 1.  1979." 

EXPLANATION 

The  artieirai?J*<it  would  reduce  the  salaries 
of  the  Executive  Director  and  alternate  to 
correspond  to  salaries  received  by  other  U.S. 
governAient  officials  with  responsibilities  of 
simUar  level  and  scope.  The  amendment 
woald  A^so  provide  for  the  submission  by 
the"^^;  to  the  IMF  of  a  proposal  for  a  gen- 


eral realignment  of  all  IMF  salaries  to  achieve 
a  correspondence  between  the  compensation 
afforded  those  employed  by  the  international 
organization  and  those  employed  by  na- 
tional governments. 

The  salary  of  the  U.8.  Elxecutive  Director 
of  the  International  Monetary  Fund  is  $83,- 
830.00.  By  comparison,  the  salaries  of  the 
Secretary  of  the  Treasury,  and  Assistant 
Secretary  of  the  Treasury,  a  United  States 
Senator  and  a  Supreme  Court  Justice  are 
respectively :  $63,000.00,  $60,000.00.  $67,600.00, 
$73,000.00.  The  salary  of  the  United  States 
Executive  Director  would  be  reduced  to  the 
same  level  of  an  Assistant  Secretary  and  the 
salary  for  the  alternate  UB.  Director  would 
be  reduced  to  that  for  a  Deputy  Assistant 
Secretary. 

Mr.  BRCX>KE.  Mr.  President.  I  am 
pleased  to  cosponsor  these  two  amend- 
ments proposed  by  the  distinguished 
chairman  of  the  Banking  Committee  be- 
cause I  strongly  believe  that  U.S.  par- 
ticipation in  the  IMF  supplementary  fi- 
nancing facility  should  be  subject  to  the 
appropriations  process  and,  also,  that  the 
salaries  of  the  U.S.  Executive  Director 
and  Alternate  Director  of  the  IMF  should 
correspond  to  those  received  by  other 
Government  ofiBcials  in  similar  ca- 
pacities. 

Furthermore,  I  believe  that  the  full 
amount  of  the  U.S.  commitment  to  par- 
ticipate in  the  IMF  facility,  the  equiv- 
alent of  SDR  1,450  million — approxi- 
mately $1.7  billion — must  be  appropri- 
ated if  the  United  States  is  to  be  com- 
mitted to  that  amount.  I  Intend  there- 
fore to  move  that  language  to  that  effect 
be  included  in  the  Banking  Commit- 
tees report,  and  I  will,  as  a  member  of 
the  Appropriations  Committee,  work 
toward  that  end. 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.  1437 

AMENDMENT   NO.    ISSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code, 
and  for  other  piurposes.    ' 


NOTICES  OF  HEARINGS 

COMMFTTEE   ON   vrrEKANB'  AJTAIKB 

Mr.  CRANSTON.  Mr.  President,  on 
February  3,  1978,  beginning  at  9:30  a.m. 
in  room  6202  of  the  Dirksen  Senate  OfBce 
Building,  the  Committee  on  Veterans' 
Affairs  will  conduct  hearings  on  S.  2384, 
the  proposed  "Veterans'  and  Survivors' 
Income  Security  Act,"  a  measure  to  pro- 
vide for  a  comprehensive  reform  of  the 
VA  pension  program,  and  H.R.  5029,  a 
bill  to  extend  the  VA's  authority  to  con- 
tract for  hospital  and  medical  care  for 
certain  Filipino  veterans  and  to  main- 
tain a  regional  office  in  the  Philippines 
until  September  30.  1979. 

Persons  wishing  to  testify  or  submit 
written  statements  for  the  hearing  rec- 
ord should  contact  Mary  Sears  at  224- 
9126  by  Tuesday,  January  31. 

COMMITTEE    ON     AGRICm.TirKE,     NtnUITION    AND 
FORESTRY 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  announce  that  the  Senate  Committee 
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on  Agriculture  Nutrition  and  Forestry 
has  invited  Secretary  of  Agriculture  Bob 
Bergland  to  appear  before  the  Commit- 
tee on  Tuesday,  January  24,  at  9  a.m.  to 
discuss  the  economic  crisis  which  faces 
our  Nation's  farmers.  Although  this 
meeting  has  been  planned  for  some  time, 
the  presence  of  thousands  of  farmers  in 
Washington  this  past  week  has  made  the 
hearing  even  more  timely.  I  am  hopeful 
that  this  meeting  will  provide  at  the 
least  some  short-term  relief  for  the 
farmer.  The  committee  will  meet  in  room 
5110.  Dirksen.  Anyone  wishing  further 
information  should  contact  Denise  Love, 
hearing  clerk,  room  322,  Russell  (Ext. 
40014). 

SUBCOMMITTKE  ON  NTrTRITION 

Mr.  McGOVERN.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Nutrition  of  the  Senate  Committee  on 
Agriculture  Nutrition  and  Forestrj'  will 
hold  an  organizational  meeting  on 
Wednesday,  January  25  from  8:45  to 
9:30.  The  purpose  of  the  meeting  will  be 
to  determine  what  areas  subcommittee 
members  would  like  to  become  involved 
in  this  year  as  well  as  to  introduce  sub- 
committee staff  members.  The  meeting 
will  be  held  in  room  324,  Russell.  Anyone 
wishing  further  information  should  con- 
tact Denise  Love,  hearing  clerk,  room 
324,  RusseU  (Ext.  40014) . 

DIS'rRICT  OF  COLOMBIA  PRETRIAL  DETENTION 
AMENDMENTS 

Mr.  EAGLETON.  Mr.  President,  on  be- 
half of  the  Subcommittee  on  the  District 
of  Columbia,  I  wish  to  announce  that  the 
subcommittee  will  hold  hearings  on 
Tuesday,  January  31,  and  Monday,  Feb- 
ruary 6,  on  the  House-passed  amend- 
ments to  the  District  of  Columbia  pre- 
trial detention  law,  contained  in  H.R. 
7747. 

SUBCOMMITTEE    ON   AGING 

Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Aging  of  the  Human 
Resources  Committee  will  hold  a  series 
of  hearings  on  extension  and  revision  of 
the  Older  Americans  Act  of  1965  begin- 
ning on  February  1,  at  9  a.m.  in  room 
6226,  Dirksen  Senate  Office  BuUdlng. 
Subsequent  hearings  will  be  held  on  Feb- 
ruary 3,  9:30  a.m..  room  457,  Russell 
Senate  Office  Building;  February  7,  9 
a.m.,  room  6202,  Dirksen  Senate  Office 
Building;  and  February  8,  9  a.m.,  room 
457,  Russell  Senate  Office  Building. 

All  persons  interested  in  presenting 
written  testimony  to  the  subcommittee 
for  inclusion  in  the  hearing  record 
should  contact  Marcia  McCord,  staff  di- 
rector of  the  Subcommittee  on  Aging, 
room  4230,  Dirksen  Senate  Office  BuUd- 
lng. 

ADDITIONAL  STATEMENTS 


SENATOR   DEWEY   BARTLETT   AND 
THE  RIGHT  TO  LIFE 

Mr.  HATCH.  Mr.  President,  last 
week,  Senator  Dewet  Bartlett  an- 
nounced that  he  would  not  seek  reelec- 
tion to  another  term  In  the  Senate.  Re- 
gardless of  party  affiliation  or  political 
beliefs,  every  Member  of  the  Senate  rec- 
ognizes that  our  distinguished  colleague 


from  Oklahoma  has  brought  to  Capitol 
Hill  integrity,  intelligence,  and  moral 
insight.  He  will  be  missed  on  the  floor 
of  the  Senate.  But  I  know  that,  with  his 
accustomed  generosity,  he  will  continue 
to  make  available  to  us  his  sage  advice 
even  after  the  completion  of  his  term. 

This  day,  the  fifth  anniversary  of  the 
Supreme  Court's  tragic  decision  legaliz- 
ing abortion  on  demand  throughout  the 
United  States,  reminds  us  how  much  the 
Congress  needs  the  leadership  of  Sen- 
ator Bartlett,  who  has  for  years  im- 
fllnchingly  kept  before  us  the  horrid 
truth  that  abortion  Is  the  taking  of  a 
hmnan  life. 

It  Is  time  for  us  to  follow  his  counsel. 

It  is  time  to  listen  to  the  voices  of 
those  thousands  of  dedicated  Americans 
assembled  today  on  the  doorstep  of  the 
Capitol. 

It  is  time  to  restore  the  protection  of 
our  laws  to  unborn  children. 

We  need  not  give  testimonials  to  Sen- 
ator Bartlett  today.  The  marchers 
outside  this  building,  overcoming  the 
cold  of  wintry  Washington  with  the  fer- 
vor of  their  prollfe  ideals,  are  them- 
selves the  best  testimonials  to  his  fore- 
sight. Every  year  their  numbers  have 
grown.  With  every  session  of  the  Con- 
gress, more  red  roses  sprout  up  here 
among  us  in  the  halls  of  the  Capitol  and 
across  the  land. 

They  are  more  than  a  prollfe  symbol. 
They  are  bouquets  for  Dewey. 


THE  LAW  OF  THE  SEA :  RETHINKING 
U.S.  INTERESTS 

Mr.  JACKSON.  Mr.  President,  when 
the  sixth  session  of  the  U.N.  Law  of  the 
Sea  Conference  adjourned  last  summer, 
Ambassador  Elliot  Richardson,  head  of 
the  U.S.  delegation,  issued  a  stinging  re- 
jection of  the  draft  treaty  issued  by  the 
Conference,  the  so-called  informal  com- 
posite negotiating  text.  Testifying  be- 
for  the  Committee  on  Energy  and  Nat- 
ural Resources,  Ambassador  Richardson 
subsequently  identified  the  source  of  his 
unhappiness  as  the  last-minute  revisions 
of  the  deep  seabed  mining  text,  carried 
out  Independently  by  Committee  One 
Chairman  Paul  Engo. 

The  U.S.  delegation  has  since  been  un- 
dertaking an  across-the-board  review  of 
its  position,  with  U.S.  withdrawal  from 
the  Conference  a  distinct  possibility. 
While  the  outcome  of  this  review  has  not 
yet  been  announced,  Richardson  will  ap- 
parently lead  the  delegation  to  the  forth- 
coming seventh  Conference  session  at 
Geneva  In  March. 

This  session  increasingly  takes  on  the 
aspect  of  an  all-or-nothing  last  try  at 
bringing  back  a  comprehensive  law  of 
the  sea  treaty  for  Senate  ratification. 
Thus,  the  underlying  assumptions  and 
strategies  of  our  negotiators  are  matters 
of  great  concern. 

Consequently,  when  Richard  Darman, 
who  was  vice  chairman  of  the  U.S.  dele- 
gation at  the  last  Conference  session, 
chooses  to  discuss  such  cpnsiderations 
in  an  article  appearing  in  the  January 
issue  of  Foreign  Affairs  magazine,  one  is 
compelled  to  give  close  attention. 


Darman  argues  the  need  for  a  drastic 
reorientation  of  the  entire  U.S.  negotiat- 
ing strategy.  He  would  cast  aside  some 
long-cherished  preconceptions.  In  the 
course  of  his  analysis  of  the  U.S.  position 
viB-a-vls  the  Conference,  he  proposes 
that,  first,  the  prospect  of  Conference 
failure  should  be  accepted  as  "nondisas- 
trous"  and  perhaps  even  beneficial  to 
U.S.  Interests;  second,  greater  efforts 
should  be  devoted  to  breaking  down  the 
North-South  polarity  within  the  C(m- 
ference  delegations;  and  third,  the  de- 
velopment of  a  "mlnitreaty"  outside  the 
Conference  should  be  undertaken,  per- 
haps utilizing  reciprocal  agreements  be- 
tween ocean-mining  nations  to  establish 
rules  for  the  orderly  recovery  of  deep 
seabed  resources. 

I  might  add  that  such  reciprocal  ar- 
rangonents  are  contained  in  S.  2053,  the 
Deep  Seabed  Mnieral  Resources  Act,  a 
bill  now  pending  before  the  Senate  En- 
ergy and  Natural  Resources  Committee, 
and  in  bills  reported  out  by  the  House 
Interior  and  Insular  Affairs  Committee 
and  Merchant  Marine  and  Fisheries 
Committee. 

Mr.  President,  I  believe  Mr.  Darman's 
article  will  prove  to  be  of  Interest  to  my 
fellow  Senators,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Law  of  tre  Sea:  Rethdoeing  U.S. 
Interests 

(By  Richard  O.  Darman)  * 
According  to  conventional  wisdom,  a  faU- 
ure  to  achieve  a  comprehensive  agreement  at 
the  Law  of  the  Sea  Conference  would  have 
potentially  disastrous  consequences.  A  re- 
appraisal of  U.S.  interests  in  these  negotla- 
tions,  however,  indicates  that  this  assump- 
tion is,  at  least  in  part,  fallacious.  The  United 
States  can  best  serve  its  proper  interests 
and  the  world's  by  reorienting  its  Law  of  the 
Sea  strategy  and  advancing  a  set  of  poUclea 
and  initiatives  that  do  not  depend  upon  Con- 
ference approval  for  their  beneficial  effect. 
The  closing  events  of  the  last  session  of 
the  Conference  provided  a  strong  stimulus  to 
a  fundamental  rethinking  of  U.S.  Interests 
and  strategy  with  regard  to  the  Law  of  the 
Sea.  On  July  20,  1977,  the  president  of  the 
Conference  released  a  negotiating  document 
that  many  hoped  would  mark  the  final  stage 
in  the  seemingly  unending  quest  for  a  com- 
prehensive treaty.  On  the  same  day  as  the 
"Informal  Composite  Negotiating  Text" 
(ICNT)  was  released,  the  United  States — 
without  whose  participation  there  cannot  be 
a  workable  treaty — termed  the  deep  seabed 
provisions  of  the  text  "fundamentally  un- 
acceptable." The  chairman  of  the  U.S.  Dele- 
gation stated  publicly  that  in  light  of  the 
text's  unfortunate,  last-minute  deviation 
from  what  had  seemed  to  be  an  emerging  di- 
rection of  promise  in  the  deep  seabed  nego- 
tiations .  .  .  our  government  must  review  not 
only  the  balance  among  our  substantive  In- 
terests, but  also  whether  an  agreement  ac- 
ceptable  to   aU   governments  can   best  be 


*  Richard  O.  Darman,  currently  Lecturer 
in  Public  Policy  and  Management  at  Harvard 
University,  was  Vice  Chairman  of  the  U.8. 
Delegation  to  the  1977  session  of  the  Third 
United  Nations  Conference  on  the  Law  of 
the  Sea,  and  formerly  Assistant  Secretary  of 
Commerce  for  Policy,  1976-1977.  The  viewB 
of  the  author  should  not  In  any  respect  be 
construed  to  represent  the  vlewa  of  the  VA 
government. 
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acbleveU  through  the  kind  of  negotlationa 
which  have  thus  far  taken  place." 

Among  thoae  familiar  with  dlplomateee. 
this  was  Interpreted  as  very  strong  lan- 
guage— threatening  what  nutny  Internation- 
alists view  as  unthinkable,  the  withdrawal 
of  the  United  States  from  a  major  U-N.-spon- 
sored  negotiating  effort,  and  a  possible  "rup- 
ture" in  the  "North-South  dialogue."  Indeed, 
such  a  withdrawal  Is  taken  to  be  unthink- 
able by  the  Conference  leadership,  who  plan 
confidently  for  a  degree  of  procedural  re- 
form, resulting  In  the  participation  of  the 
United  States  at  the  resumption  of  the 
formal  conference  In  March  1978,  and  prep- 
aration of  a  full  draft  treaty  by  April  1978. 

Within  the  U.S.  government,  the  an- 
nounced state  of  "searching  review"  con- 
tinues. And  this  is  B\irely  a  good  thing.  It  Is 
desirable  for  tactical  reasons  at  a  minimum. 
But  it  Is  also  desirable  substantively.  It  Is 
perhaps  the  last  practicable  opportunity  to 
reexamine  conventional  Law  of  the  Sea  wis- 
dom— before  the  executive  branch  becomes 
engaged  in  what  may  be  an  uncertain  quest 
for  ratification. 

One  of  the  many  remarkable  characteris- 
tics of  the  UJr.  Conference  on  the  Law  of 
the  Sea  Is  the  scope  of  Its  ambition.  Simply 
put,  It  seeks  to  establish  a  system  of  gov- 
ernment— political,  economic,  administrative 
and  Judicial — for  two-thirds  of  the  earth's 
8\irface.  The  apparent  grandiosity  of  this 
conception  should  be  set  against  the  con- 
sideration that  the  surface  Involved  Is  now 
largely  undeveloped — Indeed,  covered  with 
water.  Nonetheless,  the  simple  geopolitical 
conception  is  inescapably  Impressive.  And  it 
Is  obviously  the  more  so  when  consideration 
is  given  to  the  fundamental  connections  be- 
tween the  oceanic  two-thirds  and  the  conti- 
nental one-third  of  the  earth. 

The  oceans  are  not  merely  a  historic  source 
of  life  and  romantic  undertaking.  They  re- 
main literally  vital  to  himuin  existence  and 
a  source  of  exciting  promise.  They  provide 
major  portions  of  the  world's  protein,  oil 
and  gas  supplies,  and  are  of  increasing  Im- 
portance to  the  satisfaction  of  expanding 
global  food  and  energy  demands.  Th^  en- 
able efllclent  expansion  of  international 
trade  through  economical  commercial  trans- 
portation. They  permit  efllclent  global  in- 
formation exchange  via  undersea  cable  com- 
m\mlcatlon.  On  their  seabeds  rest  vast  quan- 
tities of  hard  minerals  essential  to  industrial 
development.  Their  ecology  Infiuences  pat- 
terns of  weather,  the  quality  of  the  atmos- 
phere, Indeed,  the  basic  global  environmental 
war,  and  also  the  protection  of  peace — par- 
ticularly through  the  preservation  of  a  stra- 
tegic military  balance.  And,  not  least,  they 
are  a  source  of  aesthetic  satisfaction  and 
a  vast  frontier  for  man's  continuing  Inquiry 
and  exploration.  Further,  the  goal  of  the 
conference  to  regulate  all  these  areas  gives 
the  oceans  an  additional  function,  also  ar- 
guably vital:  they  now  provide  the  focus  for 
a  major  experiment  in  global  problem-solving 
and  global  Instltution-bulldlng. 

The  United  States,  of  course,  has  Impor- 
tant Interests  associated  with  military  func- 
tions— have  been  predominant  In  the  de- 
velopment of  VS.  policy  toward  a  compre- 
benslve  treaty  on  the  Law  of  the  Sea. 

In  10M-07,  the  primary  motive  for  Initial 
VS.  attention  to  the  possible  deslrabUlty 
of  a  new  Law  of  the  Sea  conference  was  an 
Interest  In  stemming  the  tide  of  "creeping 
Jurisdiction,"  the  expanding  claims  of  coastal 
states  to  increasingly  "terrltorlallst"  exten- 
sion seaward.  In  the  preceding  decade,  since 
the  cloM  of  the  first  U.N.  Conference  on  the 
Law  of  the  Sea  in  19B8,  the  expansionist  pat- 
tern had  become  clear.  Whereas  64  percent 
of  coastal  sUtes  claimed  territorial  seas  of 
three  nautical  miles  or  leas  in  1968.  a  decade 
later  the  niuiber  had  dropped  to  85  percent. 
In  the  same  period,  the  number  of  coastal 


states  claiming  terltorlal  extensions  of  13 
miles  or  more  Increased  from  18  percent  to 
43  percent. 

This  pattern  presented  obvious  difficulties 
for  the  military.  In  the  face  of  apparent  U.S. 
foreign  policy  demands.  Expansion  of  ter- 
rltorlslUt  claims  of  12  mUes  or  more.  If  ac- 
cepted, threatened  to  "close"  more  than  100 
straits,  removing  from  them  the  traditional 
high  seas  freedom  of  transit,  and  imposing 
Instead  the  restrictions  of  "innocent  pass- 
age." In  particular,  imposition  of  an  inno- 
cent passage  regime  could  require  submarines 
to  surface  when  passing  through  straits,  and 
could  seriously  limit  air  overflight  in  crisis 
situations.  Further,  the  functional  expan- 
sion of  coastal  state  Jurisdiction  toward  in- 
creasingly broad  "security  zones,"  "economic 
zones,"  and  "environmental  protection 
zones" — independently  of  the  straits  prob- 
lem—could threaten  the  capacity  of  the  mil- 
itary to  preposition  and  project  force.  Given 
the  then-limited  reach  of  submarine- 
launched  strategic  missiles  and  the  associ- 
ated concern  for  maximum  ocean  space  in 
which  to  hide,  and  given  the  apparently 
unlimited  intended  reach  of  U.S.  conven- 
tional forces  a  decade  ago  (the  United  States 
was  increasingly  committed  in  Southeast 
Asia),  it  was  perhaps  inescapable  that  the 
United  States  should  consider  the  avoidance 
of  "creeping  Jurisdiction"  to  be  a  dominant 
oceans-policy  Interest. 

It  is  this  perception  of  national  interest 
that  led  the  United  States  to  help  foster 
the  current  Conference.  Along  with  a 
genuine  concern  for  the  disparities  in  inter- 
national wealth,  this  perception  also  im- 
portantly Influence  the  United  States  to 
pursue  a  comprehensive  treaty — linking  the 
lure  of  revenue-sharing  from  resources  of 
the  ocean  floor  to  the  effort  to  restrain 
coastal  state  terrltoriallsm.  It  Is  the  per- 
ceived Importance  of  this  Interest  in  stem- 
ming Jurisdictional  "creep"  that  has  given 
the  Department  of  Defense  special  weight 
within  the  U.S.  Law  of  the  Sea  Delegation. 
And  it  is  this  assumption  that  has  con- 
sistently guided  not  only  the  thinking  of  U.S. 
Delegation  heads,  but  also  the  allocation  of 
their  direct  personal  negotiating  effort. 

However,  this  view  of  national  interest — 
and  particularly  its  tie  to  an  Interest  in  a 
comprehensive,  global  treaty — may  now  be 
misguided.  It  Is  at  least  excessive  in  its  em- 
phasis— a  conclusion  that  can  be  reached  by 
any  of  the  following  three  lines  of 
argument. 

The  first  Is  the  most  extreme  and  most 
heretical.  One  might  argue  that  it  is  not 
In  the  U.S.  interest  to  stem  the  Jurisdictional 
"creep"  which  threatens  generally  to  limit 
freedoms  of  military  maneuver.  For  purposes 
of  argument  one  might  assume  the  following 
U.S.  foreign  policy  framework,  which  corre- 
sponds to  outlines  increasingly  accepted  to- 
day: that  the  United  States  has  an  overriding 
interest  In  maintaining  a  satisfactory  stra- 
tegic balance,  a  need  to  assure  stability  In 
the  Middle  East,  and  a  need  to  control  the 
spread  of  nuclear  destructive  capability; 
that  U.S.  policy  must  be  particularly  sensi- 
tive to  the  obvious  special  importance  of 
relations  with  the  great  American  coun- 
tries with  which  it  shares  thousands  of  miles 
of  borders  and  a  certain  amount  of  history: 
that  the  premise  of  "trilateralism"  is  to  be 
taken  seriously — that  security  alliances  with 
Japan  and  Western  Europe  are  to  be  given 
primacy:  and  that  the  implied  premise  of, 
for  example,  the  "Nixon  Doctrine"  and  the 
announced  intention  of  Korean  troop  with- 
drawal is  to  be  generalized.  That  is,  one 
might  assume  that  there  is  to  be  a  con- 
sistent practical  accommodation  of  the 
limits  on  U.S.  polltlco-milltarv  capacity  with 
respect  to  intervention  in  distant  develop- 
ing countries. 

In  terms  of  conventional  requirements  of 


the  military,  such  a  U.S.  foreign  policy  would 
be  less  global  in  its  ambition  (which  is  not  to 
say  that  the  policy  Itself  would  be  less 
ambitious)  than  it  was  when  Law  of  the 
Sea  policy  was  conceived  a  decade  ago.  Qlven 
this  policy  framework,  we  must  now  recon- 
sider the  extent  to  which  Increased  terrl- 
toriallsm would  constrain  direct  U.S.  for- 
eign policy  interests — and  the  comparative 
Impact  on  the  Soviet  Union. 

With  the  increased  range  and  sophistica- 
tion of  U.S.  missiles  and  missile-launching 
submarines,  it  is  arguable  that  transit 
through  straits  is  not  necessary  to  asstire 
strategic  deterrence.  Further,  there  are 
neither  straits  nor  third-party  economic 
zones  separating  the  United  States  from 
either  Japan  or  Western  Europe.  And  the 
posited  foreign  policy  would  not  seek  the 
capacity  to  project  force  off  the  coasts  of 
distant  developing  countries — the  legal  status 
of  their  waters  would  not,  therefore,  be  a 
determinative  constraint.  (Even  if  the  policy 
did  seek  such  capacity,  the  realities  of  U.S. 
domestic  politics  and  competing  demands 
for  resources  would  be  the  determinative 
constraints  on  distant  force  projection.)  In 
the  limited  number  of  hypothetical  cases 
where  the  United  States  might  Justifiably 
move  militarily  to  protect  its  citizens  from 
gross  abuse  in  a  distant  developing  coun- 
try, it  would  presumably  do  so.  for  the  fore- 
seeable future,  regardless  of  the  state  of 
international  law — and  with  the  understand- 
InR  of  the  world  community. 

In  contrast  to  this  pattern  of  Irrelevance 
with  respect  to  most  direct  U.S.  Interests, 
however,  the  degree  of  terrltoriallsm  has  sig- 
nificant relative  impact  on  Soviet  interests. 
In  the  first  place,  the  Soviet  Union  is  far 
more  dependent  on  transit  through  straits 
than  Is  the  United  States.  Second,  the  Soviet 
Union's  foreign  policy  is  less  constrained  by 
domestic  politics  than  is  that  of  the  United 
States:  the  relative  impact  of  external  con- 
straints is.  therefore,  greater  for  the  Soviet 
Union.  This  suggests  what  may  be  a  counter- 
intuitive conclusion:  that  an  Increasingly 
terrltorlallst  regime  could  be  of  net  advan- 
tage to  the  United  States. 

The  argument  has  not.  however,  addressed 
the  obvious  problem  that  universal  terrltorl- 
allst expansion  could  create  with  respect  to 
U.S.  Interest  In  Middle  Eastern  stability.  In 
particular,  terrltorlallst  expansion  could  ser- 
iously limit  naval  and  air  transit  of  Gibral- 
tar and  fleet  movements  In  the  Mediterra- 
nean. To  the  extent  such  limits  are  even  argu- 
ably unacceptable,  the  United  States  (Joined 
in  some  cases  by  the  Soviet  Union)  should 
simply  and  firmly,  in  both  diplomacy  and 
practice,  stand  on  what  has  been  traditional 
International  law  with  respect  to  military 
freedoms  In  the  Mediterranean. 

It  is  not  utterly  inconceivable,  although  it 
is  highly  unlikely,  that  the  interested  parties 
might  negotiate  a  special  Mediterranean 
agreement  (possibly  in  the  context  of  a  Mid- 
east settlement),  which  would  formally  af- 
firm and  preserve  necessary  freedoms.  More 
likely,  the  United  States  would  be  asked  to 
pay  a  price  for  these  freedoms  through  in- 
creased preRTre  in  otherwi«e  unrelated  bi- 
lateral negotiations  with  a  limited  number  of 
Mediterranean  states.  In  view  of  the  fact  that 
these  freedoms  have  already  proved  negoti- 
able In  the  Conference — without  the  pay- 
ment of  a  significant  price  to  these  Medi- 
terranean states,  and  without  causing  them 
evident  pain — and  given  the  breadth  of  in- 
terest in  preserving  Middle  East  peace.  It 
does  not  seem  unreasonable  to  expect  that 
the  necessary  Mediterranean  freedoms  could 
be  preserved,  in  any  likely  case,  at  a  thor- 
oughly tolerable  price. 

Be  that  as  it  may,  the  fact  that  universal 
"creeping  Jurisdiction"  can  be  shown  to  pre- 
sent serious  problems — with  respect  to  a  spe- 
cific area  such  as  the  Mediterranean,  or  one 
(perhaps  as  many  as  four)  of  the  116  straits 
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that  a  la-mlle  territorial  sea  wtmM  mOaet— 
U  hardly  sufficient  to  Justify  a  conolualon 
that  "creeping  Jurisdiction"  must  be  ualver- 
uuy  opposed. 

A  second  generml  line  of  armament  ques- 
tioning the  notUm  that  a  fundamental  U.S. 
national  security  Interest  Is  In  stemming  the 
Ude  of  JurlsdlcUon  "creep"  proceeds  Induc- 
tively frMn  the  evidence  of  contemporary 
events.  In  the  20  years  since  the  first  UN. 
Conference  on  the  Law  of  the  Sea,  claims  of 
territorial  seas  have  consistently  expanded. 
Sixty-nine  percent  of  coastal  states  now 
claim  territorial  seas  of  12  nautical  miles  or 
more.  Eleven  states  claim  territorial  seas  of 
200  miles.  In  addition,  20  states  speciflcaUy 
require  prior  permission  or  notification  for 
warships  to  enter  their  territorial  seas,  and 
32  states  now  claim  one  form  or  another  of 
•■security  zone."  The  pattern  of  terrltorlallst 
expansion  has  been  inescapably  cl?ar — as,  of 
course,  have  the  individual  cases  And  the 
pattern  of  U.S.  response  has  been  equally 
clear.  It  has  been,  in  general,  a  pattern  of 
acquiescence.  While  religiously  continuing 
obeisance  with  respect  to  the  traditional 
high  seas  lej.al  position,  the  United  SUtes 
has  nonetheless  consistently  allowed  that 
position  to  be  eroded  in  practice.  In  the 
overwhelming  majority  of  cases,  the  United 
States  has  treated  the  state  of  "relations" 
with  the  country  involved  as  more  important 
than  the  high  seas  freedom  that  may  have 
been  lost. 

In  addition  to  this  executive  branch  pat- 
tern, there  is  the  evidence  of  congressional 
behavior.  It  Is  generally  agreed  that  the  U.S. 
Congress  has  been  a  major  force  In  Increas- 
ing, not  stemming,  the  terrltorlallst  tide — 
particularly  by  enacting  the  Fisheries  Con- 
servation and  Management  Act  of  1976.  The 
Congress  is  now  seriously  considering  uni- 
lateral extension  of  U.S.  Jurisdiction  for  pur- 
poses of  environmental  protection.  It  is  also 
seriously  developing  deep  seabed  mining  leg- 
islation that,  although  It  technically  does 
not  violate  the  traditional  high  seas  concep- 
tion, will  be  Interpretec.  by  many  as  doing 
so.  It  seems  reasonable  to  suggest  that  if 
stemming  the  tide  of  "creeping  Jurisdiction" 
were  a  fundamental  national  security  inter- 
est, one  would  have  observed  a  different  gen- 
eral pattern  of  executive  and  congressional 
behavior.^ 

The  third  line  of,  argument  that  might 
challenge  the  prevailing  perception  of  na- 
tional Interest  and  the  Conference  is  less 
heretical  than  the  first  two.  It  could  accept 
the  emphasis  on  the  need  to  stem  "creeping 
Jurisdiction,"  but  it  would  question  whether 
this  objective  Is  best  pursued  through  com- 
prehensive negotiations. 

It  is  comprehensive  negotiations,  of  course, 
that  seemed  attractive  to  the  United  States, 
and  to  several  other  key  states,  in  planning 
for  the  Conference.  As  noted,  the  initial  U.S. 
position  called  for  a  favorable  linkage  of 
restraint  upon  coastal  state  terrltoriallsm 
with  revenue-sharing  from  resources  beyond 
the  200-meter  Isobath  and  a  licensing  system 
for  seabed  mining.  While  this  position  may 
have  adequately  conceived  the  attractiveness 
of  revenue-receiving.  It  failed  to  take  into 
account  the  associated  unattractiveness  of 
revenue-sharing  for  those  (Including  Im- 
portant allies)  who  would  otherwise  receive 
more.  In  addition  to  this  practical  shortcom- 
ing, the  U.S.  revenue-sharing  proposal  suf- 
fered from  a  psychological  weakness  in  the 
connotation  of  its  label,  "trusteeship."  For 
all  practical  purposes,  the  proposal  has  been 
rejected. 

In  rejecting  the  "trusteeship"  proposal  and 
limiting  revenue-sharing  to  resources  be- 
yond 200  miles  from  shore,  the  Conference 
has  changed  fundamentally  the  nature  and 
value  of  linkage.  It  has  drastically  reduced 
the   amount   of    near-term    revenue    to   be 
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shared  by  exrtnrttng  the  vast  oO  and 
serves  located  within  200  miles  beyotid  the 
300-meter  isobath.  In  so  doing,  it  has  shifted 
the  collective  devtioplnc-coantry  pcreeptloii 
of  Interests.  Revenue-sharing  woold  now  ap- 
ply prtec^MlIy  to  deep  seabed  mining,  and 
signiSeant  revenue  from  this  source  would 
not  be  available  untU  1990  at  the  earliest. 
Given  this  removal  of  direct,  posiUve,  near- 
term  economic  Interests  for  most  developing 
countries,  there  Is  a  tendency  tor  them  to 
give  ■greater  weight  to  their  Ideological  Inter- 
ests, while  also  viewing  more  sympathetically 
the  need  to  avoid  near-term  economic  costs 
that  might  be  paid  by  only  some  among  them, 
the  land-based  bard  mineral  producers.  As  a 
result,  the  Conference  now  presents  the 
United  States  with  a  comprehensive  treaty 
text  that  Includes  limitations  on  terrltorlal- 
lst expansion,  but  that  also  Includes  an 
Ideologically  antithetical  deep  seabed  mining 
regime  with  a  highly  undesirable  limit  on 
production.  This  obviously  Is  a  very  different 
trade  from  that  originally  conceived  by  the 
United  States.  Indeed,  the  original  concep- 
tion did  not  Involve  a  "trade."  but  simply 
the  linkage  of  independently  desirable  pro- 
posals. 

The  trade  now  suggested  by  the  Informal 
Composite  Negotiating  Text  could  have  a 
further  absurdly  Ironic  twist:  the  proposed 
new  International  Authority  could  combine 
normal  bureaucratic  exoanslonary  tend- 
encies with  the  legal  authority  to  regulate 
scientific  research,  mining,  and  associated 
activities  affecting  the  environment — and 
thus  limit  traditional  high  seas  freedoms  be- 
yond 200  miles.  But  even  without  this  twist, 
it  seems  clear  that  In  assessing  the  value  of 
a  comprehensive  treaty,  the  gains  associated 
with  limiting  terrltorlallst  expansion  will 
have  to  be  balanced  against  considerable 
losses  in  other  areas. 

This  suggests  the  possible  desirability  of 
"im-llnkage."  It  Is  feasible  analytically  to 
separate  broad  substantive  areas  for  inde- 
pendent negotiation.  And  In  practice,  the 
business  of  the  Conference  has  been  con- 
ducted this  way  through  formally  separate 
committees.  But  It  Is  probably  not  possible 
to  get  the  Conference  to  agree  to  separate 
that  which  it  has  now  brought  together.  Al- 
though the  work  of  the  conunlttees  has  been 
conducted  independently,  it  has  been  with 
the  understanding  that  their  ultimate  com- 
bined product  must  constitute  a  "package 
deal."  And  while  there  has  been  no  signifi- 
cant, formal  cross-committee  trading,  the 
concept  of  a  "package  deal"  has  surely  In- 
fiuenced  the  development  of  delegations' 
substantive  positions  and  tactics.  Indirectly, 
it  has  influenced  the  capacity  to  achieve 
what  Is  essentially  conditional  compromise. 
For  this  reason,  if  not  simply  for  reasons  of 
inertlal  force,  the  Conference  is  now  likely 
to  rise  or  fall  as  a  "package."  And  "un-llnk- 
age"  Is  a  practical  possibility  only  If  one 
would  assume  or  accept  the  Conference 
"falling." 

The  United  States  is  obliged,  therefore,  to 
assess  the  likely  consequences  of  the  Con- 
ference "falling,"  to  weigh  the  full  range  of 
its  Interesto  In  possible  "packages,"  to 
analyze  current  limits  on  the  negotiability 
of  any  acceptable  package,  and  to  reorient 
its  strategy  in  the  light  of  this  analysis.  The 
remainder  of  this  article  is  a  subjective  as- 
sessment of  these  issues,  organized  as  an  ex- 
tended line  of  argument  toward  oi^e  possible 
reorientation  of  strategy. 
m 
The  United  States  announced  its  entry 
into  the  1977  session  of  the  Law  of  the  Sea 
Conference  with  a  rhetorical  fiourtsh: 
"Rarely  has  any  generation  had  so  clear  a 
choice  to  make  between  order  and  anarchy."  • 
One  might  be  inclined  to  interpret  this  state- 
ment more  as  a  commentary  on  the  real  com- 
petition for  media  attention  In  America  than 
on  the  likely  competition  for  control  of  the 
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This  view  rvflsets  wbat  is,  a«  one  might 
expect,  a  prafoond  cnltnral  aseialuu  to  unl- 
lateraUsm  wlOiln  ttie  eoonumlty  at  Individ- 
uals (not  states)  Inrolved  In  mnltOaterml 
negotiations.  It  ia  ft^t"  partlenlarly  char- 
acteristle  of  the  Ijkw  at  the  Sea  Conference 
community.  punfirA  as  It  is  predominantly 
by  IntematinnaHat  Uwyer-codlflers.  Tlie  In- 
temattonalists'  tendency  to  favor  collective 
over  individual  action  la  combined  with  the 
codlfiers'  tendency  to  wish  to  see  the  world 
In  neat,  static  terms.  Above  and  beyond 
practical  considerations,  there  is  an  aesthetic 
antipathy  toward  the  "disorder"  of  non- 
unlformlty,  and  a  general  distrust  of  the  pos- 
sible benlgnness  of  self-regulating,  dynamic 
processes.  More  dlrecUy  to  the  point:  warn- 
ings of  the  "disaster"  of  Conference  failure 
and  associated  unilateralism  merit  careful 
examination — not  only  because  they  may  be 
right,  but  also  because  they  may  not  be. 

The  practical  concern  from  the  U.S.  per- 
spective, among  those  who  fear  "disastrous 
consequences"  of  unilateralism.  Is  that  the 
oceans  will  be  "carved  up" — and  that,  as  a 
result,  scientific  research  and  commercial  and 
military  mobility  Interests  will  be  affected 
extremely  adversely.  The  fear  of  adverse  ef- 
fects of  unilateralism  upon  the  freedom  of 
scientific  research  Is  Justified.  But  the  reali- 
ties of  the  negotiating  process  are  such  that 
the  best  likely  outcome  of  the  Conference 
will  not  significantly  slow  the  "creep"  of 
coastal  state  Jurisdiction  over  scientific  re- 
search. Having  discussed  military  Interests 
above,  the  need  here  Is  to  focus  on  the  seri- 
ousness of  the  threat  to  commercial  Inter- 
ests. 

It  must,  of  course,  be  granted  that  com- 
mercial navigation  interests  are  Important  to 
the  national  Interest.  Indeed,  they  are  es- 
sential— as  18  most  evident  In  the  case  of  oil 
transportation.  Serious  Interference  with 
such  transport  could  legitimately  be  said  to 
promise  disaster.  But  It  must  be  asked :  What 
are  the  prospects  of  such  serious  Interference 
without  a  treaty? 

The  doomsayers  seem  to  Imagine  that  a 
decentralized,  nonuniform  legal  framework 
wUl  result  In  something  Uke  a  rampant 
medieval  disease  with  states  spreading  pikes 
across  sealanes,  breeding  violent  parochial 
conflict.  This  is,  of  course,  a  theoretical  pos- 
sibility. But  then  one  must  assume  not  only 
that  states  would  wish  to  behave  In  this 
manner  (as  some  might),  but  also  that  a 
state's  assertion  of  legal  power  to  close  a 
strait,  set  a  prohibitive  fee,  Impose  an  un- 
reasonable environment  standard,  or  other- 
wise limit  transit  will  endow  that  state  with 
sufficient  power  to  do  so.  This  assumption  is 
simply  not  valid. 

Further,  the  very  fact  that  some  hypo- 
thetical abuses  by  Individual  states  coxild 
have  extremely  adverse  effects  for  the  United 
States,  for  other  major  powers,  or  for  the 
global  economy  should  suggest  that  such 
abuses  would  not  be  tolerated.  In  practice, 
by  major  powers  or  the  global  community. 
Indeed,  the  suggestion  should  be  so  obvious 
that  It  would  only  rarely,  if  at  all.  be  put  to 
the  test.  The  extreme  hypothetlcals — Irra- 
tionally diverting  tankers  or  "closing"  Gibral- 
tar, Bab  el  Mandeb,  Hormuz  or  Malacca — 
nu^e  the  argument  considerably  more  dra- 
matic, but  considerably  less  realistic. 

The  more  reasonaWe  worry  is  not  that, 
absent  a  treaty,  consequences  wlU  be  "dis- 
astrous": rather  it  Is  that  the  system  may  be 
marginally  less  efficient.  It  Is  likely,  for  ex- 
ample, that  a  decentralized  system  would 
yield  Incongruent  environmental  protection 
requirements— initially.  But  as  the  incon- 
gruity became  irrationally  bxxrdensome.  pres- 
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acbleveU  through  the  kind  of  negotlationa 
which  have  thus  far  taken  place." 

Among  thoae  familiar  with  dlplomateee. 
this  was  Interpreted  as  very  strong  lan- 
guage— threatening  what  nutny  Internation- 
alists view  as  unthinkable,  the  withdrawal 
of  the  United  States  from  a  major  U-N.-spon- 
sored  negotiating  effort,  and  a  possible  "rup- 
ture" in  the  "North-South  dialogue."  Indeed, 
such  a  withdrawal  Is  taken  to  be  unthink- 
able by  the  Conference  leadership,  who  plan 
confidently  for  a  degree  of  procedural  re- 
form, resulting  In  the  participation  of  the 
United  States  at  the  resumption  of  the 
formal  conference  In  March  1978,  and  prep- 
aration of  a  full  draft  treaty  by  April  1978. 

Within  the  U.S.  government,  the  an- 
nounced state  of  "searching  review"  con- 
tinues. And  this  is  B\irely  a  good  thing.  It  Is 
desirable  for  tactical  reasons  at  a  minimum. 
But  it  Is  also  desirable  substantively.  It  Is 
perhaps  the  last  practicable  opportunity  to 
reexamine  conventional  Law  of  the  Sea  wis- 
dom— before  the  executive  branch  becomes 
engaged  in  what  may  be  an  uncertain  quest 
for  ratification. 

One  of  the  many  remarkable  characteris- 
tics of  the  UJr.  Conference  on  the  Law  of 
the  Sea  Is  the  scope  of  Its  ambition.  Simply 
put,  It  seeks  to  establish  a  system  of  gov- 
ernment— political,  economic,  administrative 
and  Judicial — for  two-thirds  of  the  earth's 
8\irface.  The  apparent  grandiosity  of  this 
conception  should  be  set  against  the  con- 
sideration that  the  surface  Involved  Is  now 
largely  undeveloped — Indeed,  covered  with 
water.  Nonetheless,  the  simple  geopolitical 
conception  is  inescapably  Impressive.  And  it 
Is  obviously  the  more  so  when  consideration 
is  given  to  the  fundamental  connections  be- 
tween the  oceanic  two-thirds  and  the  conti- 
nental one-third  of  the  earth. 

The  oceans  are  not  merely  a  historic  source 
of  life  and  romantic  undertaking.  They  re- 
main literally  vital  to  himuin  existence  and 
a  source  of  exciting  promise.  They  provide 
major  portions  of  the  world's  protein,  oil 
and  gas  supplies,  and  are  of  increasing  Im- 
portance to  the  satisfaction  of  expanding 
global  food  and  energy  demands.  Th^  en- 
able efllclent  expansion  of  international 
trade  through  economical  commercial  trans- 
portation. They  permit  efllclent  global  in- 
formation exchange  via  undersea  cable  com- 
m\mlcatlon.  On  their  seabeds  rest  vast  quan- 
tities of  hard  minerals  essential  to  industrial 
development.  Their  ecology  Infiuences  pat- 
terns of  weather,  the  quality  of  the  atmos- 
phere, Indeed,  the  basic  global  environmental 
war,  and  also  the  protection  of  peace — par- 
ticularly through  the  preservation  of  a  stra- 
tegic military  balance.  And,  not  least,  they 
are  a  source  of  aesthetic  satisfaction  and 
a  vast  frontier  for  man's  continuing  Inquiry 
and  exploration.  Further,  the  goal  of  the 
conference  to  regulate  all  these  areas  gives 
the  oceans  an  additional  function,  also  ar- 
guably vital:  they  now  provide  the  focus  for 
a  major  experiment  in  global  problem-solving 
and  global  Instltution-bulldlng. 

The  United  States,  of  course,  has  Impor- 
tant Interests  associated  with  military  func- 
tions— have  been  predominant  In  the  de- 
velopment of  VS.  policy  toward  a  compre- 
benslve  treaty  on  the  Law  of  the  Sea. 

In  10M-07,  the  primary  motive  for  Initial 
VS.  attention  to  the  possible  deslrabUlty 
of  a  new  Law  of  the  Sea  conference  was  an 
Interest  In  stemming  the  tide  of  "creeping 
Jurisdiction,"  the  expanding  claims  of  coastal 
states  to  increasingly  "terrltorlallst"  exten- 
sion seaward.  In  the  preceding  decade,  since 
the  cloM  of  the  first  U.N.  Conference  on  the 
Law  of  the  Sea  in  19B8,  the  expansionist  pat- 
tern had  become  clear.  Whereas  64  percent 
of  coastal  sUtes  claimed  territorial  seas  of 
three  nautical  miles  or  leas  in  1968.  a  decade 
later  the  niuiber  had  dropped  to  85  percent. 
In  the  same  period,  the  number  of  coastal 


states  claiming  terltorlal  extensions  of  13 
miles  or  more  Increased  from  18  percent  to 
43  percent. 

This  pattern  presented  obvious  difficulties 
for  the  military.  In  the  face  of  apparent  U.S. 
foreign  policy  demands.  Expansion  of  ter- 
rltorlslUt  claims  of  12  mUes  or  more.  If  ac- 
cepted, threatened  to  "close"  more  than  100 
straits,  removing  from  them  the  traditional 
high  seas  freedom  of  transit,  and  imposing 
Instead  the  restrictions  of  "innocent  pass- 
age." In  particular,  imposition  of  an  inno- 
cent passage  regime  could  require  submarines 
to  surface  when  passing  through  straits,  and 
could  seriously  limit  air  overflight  in  crisis 
situations.  Further,  the  functional  expan- 
sion of  coastal  state  Jurisdiction  toward  in- 
creasingly broad  "security  zones,"  "economic 
zones,"  and  "environmental  protection 
zones" — independently  of  the  straits  prob- 
lem—could threaten  the  capacity  of  the  mil- 
itary to  preposition  and  project  force.  Given 
the  then-limited  reach  of  submarine- 
launched  strategic  missiles  and  the  associ- 
ated concern  for  maximum  ocean  space  in 
which  to  hide,  and  given  the  apparently 
unlimited  intended  reach  of  U.S.  conven- 
tional forces  a  decade  ago  (the  United  States 
was  increasingly  committed  in  Southeast 
Asia),  it  was  perhaps  inescapable  that  the 
United  States  should  consider  the  avoidance 
of  "creeping  Jurisdiction"  to  be  a  dominant 
oceans-policy  Interest. 

It  is  this  perception  of  national  interest 
that  led  the  United  States  to  help  foster 
the  current  Conference.  Along  with  a 
genuine  concern  for  the  disparities  in  inter- 
national wealth,  this  perception  also  im- 
portantly Influence  the  United  States  to 
pursue  a  comprehensive  treaty — linking  the 
lure  of  revenue-sharing  from  resources  of 
the  ocean  floor  to  the  effort  to  restrain 
coastal  state  terrltoriallsm.  It  Is  the  per- 
ceived Importance  of  this  Interest  in  stem- 
ming Jurisdictional  "creep"  that  has  given 
the  Department  of  Defense  special  weight 
within  the  U.S.  Law  of  the  Sea  Delegation. 
And  it  is  this  assumption  that  has  con- 
sistently guided  not  only  the  thinking  of  U.S. 
Delegation  heads,  but  also  the  allocation  of 
their  direct  personal  negotiating  effort. 

However,  this  view  of  national  interest — 
and  particularly  its  tie  to  an  Interest  in  a 
comprehensive,  global  treaty — may  now  be 
misguided.  It  Is  at  least  excessive  in  its  em- 
phasis— a  conclusion  that  can  be  reached  by 
any  of  the  following  three  lines  of 
argument. 

The  first  Is  the  most  extreme  and  most 
heretical.  One  might  argue  that  it  is  not 
In  the  U.S.  interest  to  stem  the  Jurisdictional 
"creep"  which  threatens  generally  to  limit 
freedoms  of  military  maneuver.  For  purposes 
of  argument  one  might  assume  the  following 
U.S.  foreign  policy  framework,  which  corre- 
sponds to  outlines  increasingly  accepted  to- 
day: that  the  United  States  has  an  overriding 
interest  In  maintaining  a  satisfactory  stra- 
tegic balance,  a  need  to  assure  stability  In 
the  Middle  East,  and  a  need  to  control  the 
spread  of  nuclear  destructive  capability; 
that  U.S.  policy  must  be  particularly  sensi- 
tive to  the  obvious  special  importance  of 
relations  with  the  great  American  coun- 
tries with  which  it  shares  thousands  of  miles 
of  borders  and  a  certain  amount  of  history: 
that  the  premise  of  "trilateralism"  is  to  be 
taken  seriously — that  security  alliances  with 
Japan  and  Western  Europe  are  to  be  given 
primacy:  and  that  the  implied  premise  of, 
for  example,  the  "Nixon  Doctrine"  and  the 
announced  intention  of  Korean  troop  with- 
drawal is  to  be  generalized.  That  is,  one 
might  assume  that  there  is  to  be  a  con- 
sistent practical  accommodation  of  the 
limits  on  U.S.  polltlco-milltarv  capacity  with 
respect  to  intervention  in  distant  develop- 
ing countries. 

In  terms  of  conventional  requirements  of 


the  military,  such  a  U.S.  foreign  policy  would 
be  less  global  in  its  ambition  (which  is  not  to 
say  that  the  policy  Itself  would  be  less 
ambitious)  than  it  was  when  Law  of  the 
Sea  policy  was  conceived  a  decade  ago.  Qlven 
this  policy  framework,  we  must  now  recon- 
sider the  extent  to  which  Increased  terrl- 
toriallsm would  constrain  direct  U.S.  for- 
eign policy  interests — and  the  comparative 
Impact  on  the  Soviet  Union. 

With  the  increased  range  and  sophistica- 
tion of  U.S.  missiles  and  missile-launching 
submarines,  it  is  arguable  that  transit 
through  straits  is  not  necessary  to  asstire 
strategic  deterrence.  Further,  there  are 
neither  straits  nor  third-party  economic 
zones  separating  the  United  States  from 
either  Japan  or  Western  Europe.  And  the 
posited  foreign  policy  would  not  seek  the 
capacity  to  project  force  off  the  coasts  of 
distant  developing  countries — the  legal  status 
of  their  waters  would  not,  therefore,  be  a 
determinative  constraint.  (Even  if  the  policy 
did  seek  such  capacity,  the  realities  of  U.S. 
domestic  politics  and  competing  demands 
for  resources  would  be  the  determinative 
constraints  on  distant  force  projection.)  In 
the  limited  number  of  hypothetical  cases 
where  the  United  States  might  Justifiably 
move  militarily  to  protect  its  citizens  from 
gross  abuse  in  a  distant  developing  coun- 
try, it  would  presumably  do  so.  for  the  fore- 
seeable future,  regardless  of  the  state  of 
international  law — and  with  the  understand- 
InR  of  the  world  community. 

In  contrast  to  this  pattern  of  Irrelevance 
with  respect  to  most  direct  U.S.  Interests, 
however,  the  degree  of  terrltoriallsm  has  sig- 
nificant relative  impact  on  Soviet  interests. 
In  the  first  place,  the  Soviet  Union  is  far 
more  dependent  on  transit  through  straits 
than  Is  the  United  States.  Second,  the  Soviet 
Union's  foreign  policy  is  less  constrained  by 
domestic  politics  than  is  that  of  the  United 
States:  the  relative  impact  of  external  con- 
straints is.  therefore,  greater  for  the  Soviet 
Union.  This  suggests  what  may  be  a  counter- 
intuitive conclusion:  that  an  Increasingly 
terrltorlallst  regime  could  be  of  net  advan- 
tage to  the  United  States. 

The  argument  has  not.  however,  addressed 
the  obvious  problem  that  universal  terrltorl- 
allst expansion  could  create  with  respect  to 
U.S.  Interest  In  Middle  Eastern  stability.  In 
particular,  terrltorlallst  expansion  could  ser- 
iously limit  naval  and  air  transit  of  Gibral- 
tar and  fleet  movements  In  the  Mediterra- 
nean. To  the  extent  such  limits  are  even  argu- 
ably unacceptable,  the  United  States  (Joined 
in  some  cases  by  the  Soviet  Union)  should 
simply  and  firmly,  in  both  diplomacy  and 
practice,  stand  on  what  has  been  traditional 
International  law  with  respect  to  military 
freedoms  In  the  Mediterranean. 

It  is  not  utterly  inconceivable,  although  it 
is  highly  unlikely,  that  the  interested  parties 
might  negotiate  a  special  Mediterranean 
agreement  (possibly  in  the  context  of  a  Mid- 
east settlement),  which  would  formally  af- 
firm and  preserve  necessary  freedoms.  More 
likely,  the  United  States  would  be  asked  to 
pay  a  price  for  these  freedoms  through  in- 
creased preRTre  in  otherwi«e  unrelated  bi- 
lateral negotiations  with  a  limited  number  of 
Mediterranean  states.  In  view  of  the  fact  that 
these  freedoms  have  already  proved  negoti- 
able In  the  Conference — without  the  pay- 
ment of  a  significant  price  to  these  Medi- 
terranean states,  and  without  causing  them 
evident  pain — and  given  the  breadth  of  in- 
terest in  preserving  Middle  East  peace.  It 
does  not  seem  unreasonable  to  expect  that 
the  necessary  Mediterranean  freedoms  could 
be  preserved,  in  any  likely  case,  at  a  thor- 
oughly tolerable  price. 

Be  that  as  it  may,  the  fact  that  universal 
"creeping  Jurisdiction"  can  be  shown  to  pre- 
sent serious  problems — with  respect  to  a  spe- 
cific area  such  as  the  Mediterranean,  or  one 
(perhaps  as  many  as  four)  of  the  116  straits 
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that  a  la-mlle  territorial  sea  wtmM  mOaet— 
U  hardly  sufficient  to  Justify  a  conolualon 
that  "creeping  Jurisdiction"  must  be  ualver- 
uuy  opposed. 

A  second  generml  line  of  armament  ques- 
tioning the  notUm  that  a  fundamental  U.S. 
national  security  Interest  Is  In  stemming  the 
Ude  of  JurlsdlcUon  "creep"  proceeds  Induc- 
tively frMn  the  evidence  of  contemporary 
events.  In  the  20  years  since  the  first  UN. 
Conference  on  the  Law  of  the  Sea,  claims  of 
territorial  seas  have  consistently  expanded. 
Sixty-nine  percent  of  coastal  states  now 
claim  territorial  seas  of  12  nautical  miles  or 
more.  Eleven  states  claim  territorial  seas  of 
200  miles.  In  addition,  20  states  speciflcaUy 
require  prior  permission  or  notification  for 
warships  to  enter  their  territorial  seas,  and 
32  states  now  claim  one  form  or  another  of 
•■security  zone."  The  pattern  of  terrltorlallst 
expansion  has  been  inescapably  cl?ar — as,  of 
course,  have  the  individual  cases  And  the 
pattern  of  U.S.  response  has  been  equally 
clear.  It  has  been,  in  general,  a  pattern  of 
acquiescence.  While  religiously  continuing 
obeisance  with  respect  to  the  traditional 
high  seas  lej.al  position,  the  United  SUtes 
has  nonetheless  consistently  allowed  that 
position  to  be  eroded  in  practice.  In  the 
overwhelming  majority  of  cases,  the  United 
States  has  treated  the  state  of  "relations" 
with  the  country  involved  as  more  important 
than  the  high  seas  freedom  that  may  have 
been  lost. 

In  addition  to  this  executive  branch  pat- 
tern, there  is  the  evidence  of  congressional 
behavior.  It  Is  generally  agreed  that  the  U.S. 
Congress  has  been  a  major  force  In  Increas- 
ing, not  stemming,  the  terrltorlallst  tide — 
particularly  by  enacting  the  Fisheries  Con- 
servation and  Management  Act  of  1976.  The 
Congress  is  now  seriously  considering  uni- 
lateral extension  of  U.S.  Jurisdiction  for  pur- 
poses of  environmental  protection.  It  is  also 
seriously  developing  deep  seabed  mining  leg- 
islation that,  although  It  technically  does 
not  violate  the  traditional  high  seas  concep- 
tion, will  be  Interpretec.  by  many  as  doing 
so.  It  seems  reasonable  to  suggest  that  if 
stemming  the  tide  of  "creeping  Jurisdiction" 
were  a  fundamental  national  security  inter- 
est, one  would  have  observed  a  different  gen- 
eral pattern  of  executive  and  congressional 
behavior.^ 

The  third  line  of,  argument  that  might 
challenge  the  prevailing  perception  of  na- 
tional Interest  and  the  Conference  is  less 
heretical  than  the  first  two.  It  could  accept 
the  emphasis  on  the  need  to  stem  "creeping 
Jurisdiction,"  but  it  would  question  whether 
this  objective  Is  best  pursued  through  com- 
prehensive negotiations. 

It  is  comprehensive  negotiations,  of  course, 
that  seemed  attractive  to  the  United  States, 
and  to  several  other  key  states,  in  planning 
for  the  Conference.  As  noted,  the  initial  U.S. 
position  called  for  a  favorable  linkage  of 
restraint  upon  coastal  state  terrltoriallsm 
with  revenue-sharing  from  resources  beyond 
the  200-meter  Isobath  and  a  licensing  system 
for  seabed  mining.  While  this  position  may 
have  adequately  conceived  the  attractiveness 
of  revenue-receiving.  It  failed  to  take  into 
account  the  associated  unattractiveness  of 
revenue-sharing  for  those  (Including  Im- 
portant allies)  who  would  otherwise  receive 
more.  In  addition  to  this  practical  shortcom- 
ing, the  U.S.  revenue-sharing  proposal  suf- 
fered from  a  psychological  weakness  in  the 
connotation  of  its  label,  "trusteeship."  For 
all  practical  purposes,  the  proposal  has  been 
rejected. 

In  rejecting  the  "trusteeship"  proposal  and 
limiting  revenue-sharing  to  resources  be- 
yond 200  miles  from  shore,  the  Conference 
has  changed  fundamentally  the  nature  and 
value  of  linkage.  It  has  drastically  reduced 
the   amount   of    near-term    revenue    to   be 
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shared  by  exrtnrttng  the  vast  oO  and 
serves  located  within  200  miles  beyotid  the 
300-meter  isobath.  In  so  doing,  it  has  shifted 
the  collective  devtioplnc-coantry  pcreeptloii 
of  Interests.  Revenue-sharing  woold  now  ap- 
ply prtec^MlIy  to  deep  seabed  mining,  and 
signiSeant  revenue  from  this  source  would 
not  be  available  untU  1990  at  the  earliest. 
Given  this  removal  of  direct,  posiUve,  near- 
term  economic  Interests  for  most  developing 
countries,  there  Is  a  tendency  tor  them  to 
give  ■greater  weight  to  their  Ideological  Inter- 
ests, while  also  viewing  more  sympathetically 
the  need  to  avoid  near-term  economic  costs 
that  might  be  paid  by  only  some  among  them, 
the  land-based  bard  mineral  producers.  As  a 
result,  the  Conference  now  presents  the 
United  States  with  a  comprehensive  treaty 
text  that  Includes  limitations  on  terrltorlal- 
lst expansion,  but  that  also  Includes  an 
Ideologically  antithetical  deep  seabed  mining 
regime  with  a  highly  undesirable  limit  on 
production.  This  obviously  Is  a  very  different 
trade  from  that  originally  conceived  by  the 
United  States.  Indeed,  the  original  concep- 
tion did  not  Involve  a  "trade."  but  simply 
the  linkage  of  independently  desirable  pro- 
posals. 

The  trade  now  suggested  by  the  Informal 
Composite  Negotiating  Text  could  have  a 
further  absurdly  Ironic  twist:  the  proposed 
new  International  Authority  could  combine 
normal  bureaucratic  exoanslonary  tend- 
encies with  the  legal  authority  to  regulate 
scientific  research,  mining,  and  associated 
activities  affecting  the  environment — and 
thus  limit  traditional  high  seas  freedoms  be- 
yond 200  miles.  But  even  without  this  twist, 
it  seems  clear  that  In  assessing  the  value  of 
a  comprehensive  treaty,  the  gains  associated 
with  limiting  terrltorlallst  expansion  will 
have  to  be  balanced  against  considerable 
losses  in  other  areas. 

This  suggests  the  possible  desirability  of 
"im-llnkage."  It  Is  feasible  analytically  to 
separate  broad  substantive  areas  for  inde- 
pendent negotiation.  And  In  practice,  the 
business  of  the  Conference  has  been  con- 
ducted this  way  through  formally  separate 
committees.  But  It  Is  probably  not  possible 
to  get  the  Conference  to  agree  to  separate 
that  which  it  has  now  brought  together.  Al- 
though the  work  of  the  conunlttees  has  been 
conducted  independently,  it  has  been  with 
the  understanding  that  their  ultimate  com- 
bined product  must  constitute  a  "package 
deal."  And  while  there  has  been  no  signifi- 
cant, formal  cross-committee  trading,  the 
concept  of  a  "package  deal"  has  surely  In- 
fiuenced  the  development  of  delegations' 
substantive  positions  and  tactics.  Indirectly, 
it  has  influenced  the  capacity  to  achieve 
what  Is  essentially  conditional  compromise. 
For  this  reason,  if  not  simply  for  reasons  of 
inertlal  force,  the  Conference  is  now  likely 
to  rise  or  fall  as  a  "package."  And  "un-llnk- 
age"  Is  a  practical  possibility  only  If  one 
would  assume  or  accept  the  Conference 
"falling." 

The  United  States  is  obliged,  therefore,  to 
assess  the  likely  consequences  of  the  Con- 
ference "falling,"  to  weigh  the  full  range  of 
its  Interesto  In  possible  "packages,"  to 
analyze  current  limits  on  the  negotiability 
of  any  acceptable  package,  and  to  reorient 
its  strategy  in  the  light  of  this  analysis.  The 
remainder  of  this  article  is  a  subjective  as- 
sessment of  these  issues,  organized  as  an  ex- 
tended line  of  argument  toward  oi^e  possible 
reorientation  of  strategy. 
m 
The  United  States  announced  its  entry 
into  the  1977  session  of  the  Law  of  the  Sea 
Conference  with  a  rhetorical  fiourtsh: 
"Rarely  has  any  generation  had  so  clear  a 
choice  to  make  between  order  and  anarchy."  • 
One  might  be  inclined  to  interpret  this  state- 
ment more  as  a  commentary  on  the  real  com- 
petition for  media  attention  In  America  than 
on  the  likely  competition  for  control  of  the 
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This  view  rvflsets  wbat  is,  a«  one  might 
expect,  a  prafoond  cnltnral  aseialuu  to  unl- 
lateraUsm  wlOiln  ttie  eoonumlty  at  Individ- 
uals (not  states)  Inrolved  In  mnltOaterml 
negotiations.  It  ia  ft^t"  partlenlarly  char- 
acteristle  of  the  Ijkw  at  the  Sea  Conference 
community.  punfirA  as  It  is  predominantly 
by  IntematinnaHat  Uwyer-codlflers.  Tlie  In- 
temattonalists'  tendency  to  favor  collective 
over  individual  action  la  combined  with  the 
codlfiers'  tendency  to  wish  to  see  the  world 
In  neat,  static  terms.  Above  and  beyond 
practical  considerations,  there  is  an  aesthetic 
antipathy  toward  the  "disorder"  of  non- 
unlformlty,  and  a  general  distrust  of  the  pos- 
sible benlgnness  of  self-regulating,  dynamic 
processes.  More  dlrecUy  to  the  point:  warn- 
ings of  the  "disaster"  of  Conference  failure 
and  associated  unilateralism  merit  careful 
examination — not  only  because  they  may  be 
right,  but  also  because  they  may  not  be. 

The  practical  concern  from  the  U.S.  per- 
spective, among  those  who  fear  "disastrous 
consequences"  of  unilateralism.  Is  that  the 
oceans  will  be  "carved  up" — and  that,  as  a 
result,  scientific  research  and  commercial  and 
military  mobility  Interests  will  be  affected 
extremely  adversely.  The  fear  of  adverse  ef- 
fects of  unilateralism  upon  the  freedom  of 
scientific  research  Is  Justified.  But  the  reali- 
ties of  the  negotiating  process  are  such  that 
the  best  likely  outcome  of  the  Conference 
will  not  significantly  slow  the  "creep"  of 
coastal  state  Jurisdiction  over  scientific  re- 
search. Having  discussed  military  Interests 
above,  the  need  here  Is  to  focus  on  the  seri- 
ousness of  the  threat  to  commercial  Inter- 
ests. 

It  must,  of  course,  be  granted  that  com- 
mercial navigation  interests  are  Important  to 
the  national  Interest.  Indeed,  they  are  es- 
sential— as  18  most  evident  In  the  case  of  oil 
transportation.  Serious  Interference  with 
such  transport  could  legitimately  be  said  to 
promise  disaster.  But  It  must  be  asked :  What 
are  the  prospects  of  such  serious  Interference 
without  a  treaty? 

The  doomsayers  seem  to  Imagine  that  a 
decentralized,  nonuniform  legal  framework 
wUl  result  In  something  Uke  a  rampant 
medieval  disease  with  states  spreading  pikes 
across  sealanes,  breeding  violent  parochial 
conflict.  This  is,  of  course,  a  theoretical  pos- 
sibility. But  then  one  must  assume  not  only 
that  states  would  wish  to  behave  In  this 
manner  (as  some  might),  but  also  that  a 
state's  assertion  of  legal  power  to  close  a 
strait,  set  a  prohibitive  fee,  Impose  an  un- 
reasonable environment  standard,  or  other- 
wise limit  transit  will  endow  that  state  with 
sufficient  power  to  do  so.  This  assumption  is 
simply  not  valid. 

Further,  the  very  fact  that  some  hypo- 
thetical abuses  by  Individual  states  coxild 
have  extremely  adverse  effects  for  the  United 
States,  for  other  major  powers,  or  for  the 
global  economy  should  suggest  that  such 
abuses  would  not  be  tolerated.  In  practice, 
by  major  powers  or  the  global  community. 
Indeed,  the  suggestion  should  be  so  obvious 
that  It  would  only  rarely,  if  at  all.  be  put  to 
the  test.  The  extreme  hypothetlcals — Irra- 
tionally diverting  tankers  or  "closing"  Gibral- 
tar, Bab  el  Mandeb,  Hormuz  or  Malacca — 
nu^e  the  argument  considerably  more  dra- 
matic, but  considerably  less  realistic. 

The  more  reasonaWe  worry  is  not  that, 
absent  a  treaty,  consequences  wlU  be  "dis- 
astrous": rather  it  Is  that  the  system  may  be 
marginally  less  efficient.  It  Is  likely,  for  ex- 
ample, that  a  decentralized  system  would 
yield  Incongruent  environmental  protection 
requirements— initially.  But  as  the  incon- 
gruity became  irrationally  bxxrdensome.  pres- 
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sures  would  mount  and  appropriate  mecha- 
nisms would  be  found  to  reconcile  differences, 
as  necessary.  It  is  possible  that  increased 
costs  of  investment,  fees,  or  delays  might 
arise.  But  the  logistics  of  enforcement  and 
alternative  routes  would  ordinarily  hold 
these  to  an  acceptable  minimum.  Where  in- 
tolerable monopoly  rents  were  sought,  they 
would  either  not  be  tolerated — or,  as  in  the 
recent  evolution  of  fishing  zones,  the  global 
system  would  endure  some  tolerable  friction 
and  would  adjust.  Indeed,  the  recent  his- 
tory of  coastal  state  seaward  expansion  gen- 
erally is  an  argument  that  the  current  de- 
centralized system  can  move  Itself  to  a  new 
equilibrium  without  centrally  negotiated 
niles,  and  without  throwing  itself  disas- 
trously out  of  balance  in  the  process. 

There  is  a  major  new  source  of  worry  for 
some,  however:  the  prospect  of  unilateral 
deep  seabed  claims,  starting  with  U.8.  legis- 
lation and  resulting  ultimately  In  the  "carv- 
ing up"  of  the  entire  ocean.  This,  too,  is  a 
seriously  exaggerated  concern.  In  order  to 
preserve  the  traditional  high  seas  status  of 
the  deep  ocean  area,  the  bill  developed  by 
the  U.S.  House  of  Representatives  is  Inten- 
tionally drafted  in  a  manner  that  "in  no  way 
asserts  any  territorial  or  sovereignty  claim." 
Instead,  it  would  regulate  U.S.  citizens'  deep- 
sea  mining  activities  under  the  principle  of 
"nationality"  Jurisdiction,  i.e.,  a  principle 
based  on  a  state's  authority  to  regulate  its 
citizens  and  corporations  wherever  they  may 
be.  Arguably,  it  could  nonetheless  stimulate 
terrltorlallst  seabed  claims.  But  the  number 
of  such  claims  would  nicely  be  very  few.  And 
support  for  such  claims  in  the  world  com- 
munity would  likely  be  slight.  Developed 
countries  generally  would  wish  to  preserve 
the  high  seas  status  and.  insofar  as  they 
mined  the  seabed,  would  likely  do  so  through 
one  legal  contrivance  or  another  intended  to 
protect  property  interests  without  making 
sovereign  claims.  Developing  countries  gen- 
erally would  wish  to  preserve  the  principle  of 
the  "indivisibility"  of  "the  common  heritage 
of  mankind" — and  would  have  difficulty  en- 
forcing deep  ocean  territorial  claims  in  any 
case.  Their  more  likely  reaction  would  be  to 
oppose  the  action  of  seabed  miners  by  legal 
counteraction,  and  to  seek  effective  means  of 
economic  reprisal— although  their  legal  case 
would  have  to  counter  the  powerful  high 
seas  tradition  by  resting  principally  on  non- 
blndlng  U.N.  General  Assembly  resolutions 
passed  in  1069  and  1070,  and  opportunities 
for  economic  reprisal  would  be  seriously  lim- 
ited by  a  combination  of  self-interest  and 
logistical  difficulty. 

It  is  at  least  conceivable,  however,  that 
countries  would  make  extensive  deep  ocean 
claims — and  that  the  "carving"  would  take 
place.  In  terms  of  ocean  "territory"  and  re- 
source distribution,  this  would  mean  that 
the  United  States  and  other  developed  coun- 
tries would  fare  very  well— at  the  expense  of 
the  majority  of  developing  countries.  The 
pattern  would  be  similar  to  the  one  associated 
with  the  expansion  of  economic  zones,  which 
most  benefits  developed  countries.'  Actually 
the  overall  effect  of  carving  up  the  entire 
ocean  by  fully  extending  coasUl  state  Juris- 
diction would  probably  have  an  even  more 
exaggerated  tendency  to  favor  developed  na- 
tions." Were  developing  countries  to  act  in 
their  collective  interest,  this  fact  should  act 
as  a  deterrent  to  their  stimulation  of  claims. 
But  the  same  point  has  been  equally  evident 
with  respect  to  economic  zone  expansion — 
and  individual  states  have  nonetheless  pur- 
sued their  individual  interests. 

Thus  It  seema  reasonable  to  argue  that 
further  unilateralism  would  not  likely  be 
either  destabilizing  or  fundamentally  disad- 
vantageous to  the  United  States. 

But  unilateralism  could  have  an  adverse 
effect  on  the  balance  of  global   wealth — in 
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which,  as  a  matter  of  equity  and  humane 
concern,  the  United  States  must  have  a  pro- 
found Interest.  For  it  Is  clearly  more  likely 
that  states  would  decide  to  transfer  ocean- 
based  wealth  In  the  context  of  multilateral 
negotiation  of  a  more  centralized  deep  sea- 
bed regime  than  in  a  "unilateral '  system. 
Interest  In  the  pursuit  of  greater  equity  Is, 
therefore,  a  proper  conception  of  a  rationale 
for  multilateral  Law  of  the  Sea  negotiation — 
as  in  interest  in  the  possible  avoidance  of 
marginal,  but  tolerable,  levels  of  systemic 
friction  or  inefficiency. 

However,  to  conceive  of  an  interest  In  the 
avoidance  of  "disastrous  consequences"  or 
"anarchy"  as  a  rationale  is  to  be  fundament- 
ally misguided,  for  It  U  fallacious  to  pre- 
siune  that  such  an  Interest  is  at  stake.  To  fall 
to  place  this  perception  of  U.S.  interest  in 
proper  perspective  is  to  ensure  that  the  Law 
of  the  Sea  Conference  must  fall.  In  contrast 
to  the  equity-interest  conception,  which  puts 
the  United  St.ate8  In  a  positive  posture,  the 
avoldance-of-disaster  conception  is  doubly 
negative.  It  can  only  lead  foreign  govern- 
ments to  demand  more  than  they  must 
have — and  U.S.  negotiators  to  give  away  more 
than  they  should. 

IV 

The  principal  area  of  negotiation  in  which 
more  is  now  being  demanded  of  the  United 
States  than  can,  or  should,  reasonably  be 
given — the  principal  area  of  stalemate — 
concerns  the  regime  for  the  deep  seabed.  It 
is  on  the  deep  seabed  that  vast  mineral  re- 
sources— including  more  than  1.8  trllion  tons 
of  mineral-rich  manganese  nodules — await 
development."  Here,  too,  it  is  essential  to 
place  in  reasonable  perspective  what  mai^ 
really  be  at  stake. 

PYom  one  point  of  view,  aptly  expressed 
in  The  American  Journal  of  International 
Law.  it  would  be  "one  of  the  great  ironies  in 
the  history  of  codification  and  progressive 
development  of  international  law."  if  formal- 
ization of  agreements  already  reached  in 
other  areas  were  Jeopardized  by  disagreement 
over  mining  of  deep  seabed  manganese  nod- 
ules— "an  activity  that  has  yet  to  begin;  that 
by  the  end  of  the  century  may  account  for 
little  more  than  a  dozen  mine  sites  .  .  . ; 
and  that  is  likely  to  have  less  immediate 
effect  on  the  basic  interests  of  most  states 
than  other  activities  dealt  with  in  the  text." 
On  one  level,  this  deflated  view  of  what  is 
Immediately  at  stake  through  seabed  nodule 
mining  is  probably  appropriate.  It  falls  how- 
ever, to  treat  two  difficult  questions:  What 
are  the  longer  term  Interests  at  stake,  and 
how  are  they  to  be  weighed  in  the  overall 
balance?  Unfortunately,  the  United  States 
has  tended  )»  view  its  seabed  interests  pri- 
marily in  terms  of  mining,  and  without 
much  regard  for  the  longer  term. 

Although  the  U.S.  view  has  not  been  en- 
tirely consistent — the  United  Stetes  has  at 
times  postured  as  if  access  to  seabed  minerals 
were  a  fundamental  matter  of  national  se- 
curity— the  State  Department,  and  more 
recently  the  Defense  Department,  have 
sought  to  place  the  spector  of  U.S.  "vulner- 
ability" in  more  balanced  perspective  by 
arguing  that  the  prospects  of  land-based 
cartellzation  In  these  minerals  are  neither 
analogous  to  OPEC  nor  likely  to  prove  conse- 
quential: that  the  combination  of  land- 
based  reserves  and  reasonable  stockpile  poli- 
cies provide  adequate  protection;  and  that 
deep  seal>ed  mining  Itself  would  be  vulner- 
able In  wartime.^ 

The  State  and  Defense  Department  argu- 
mento  on  non-vulnerablllty  may  be  seen  as 
consistent  with  their  general  concern  for  the 
stenunlng  of  "Jurisdictional  creep" — and  the 
specific  negotiating  situation  that  seems  to 
demand  seabed  concessions  as  a  price  for  a 
treaty.  It  is  a  fair  assessment,  however,  that 
nodule  mining  is  not  a  strategic  U.S.  interest 
for  the  near  term.  But  there  remains  the 
question  of  long-term  access  to  minerals.  The 


U.S.  steel  Industry,  for  example,  has  ex- 
pressed some  serious  concern  that  the  land- 
based  supply  of  manganese — essential  to  the 
manufacture  of  steel — may  be  exhausted 
within  30  years.  The  current  seabed  nego- 
tiations contemplate  a  formal  review  of  the 
seabed  regime  after  25  years.  At  that  point, 
developed-country  negotiating  leverage  will 
have  decreased — if,  as  promised,  technology 
and  self-financing  capability  have  been 
transferred  to  the  new  International  Seabed 
Authority.  (If  these  have  not  been  trans- 
ferred, negotiators  will  have  to  cope  with 
difficult  argumente  as  to  prior  misrepresen- 
tation or  bad  faith.)  At  that  point,  also,  sea- 
based  production  should  represent  a  major 
portion  of  world  nickel,  cobalt,  and  manga- 
nese demand.  The  future  potential  for  car- 
tellzation or  political  abuse  of  market 
pKDwer — through  the  new  Authority — could 
be  very  high.  If  this  potential  Is  to  be  dealt 
with  responsibly.  If  It  is  not  to  be  traded 
away  by  default,  it  must  be  addressed  in  the 
current  negotiating  context. 

The  most  Important  Issues  at  stake  in  the 
deep  seabed  negotiations,  however,  are  not 
merely  questions  of  manganese  nodule  min- 
ing. What  Is  fundamentally  at  stake  is  a  set 
of  precedents  with  respect  to  systems  of  gov- 
ernance. 

The  Law  of  the  Sea  Conference  seeks  to 
establish  an  ongoing  governmental  appara- 
tus for  the  deep  seabed  area  (the  area  beyond 
coastal  state  jurisdiction— at  least  half  the 
earth's  surface).  It  would  do  so  through  the 
creation  of  an  International  Seabed  Author- 
ity, which  would  have  policymaking  and 
regulatory  powers,  along  with  taxing  pow- 
ers and  direct  operational  capabilities  in- 
tended to  allow  It  to  become  fully  self-sup- 
porting. Ite  Jurisdiction  would  initially  be 
limited  to  exploration  for.  and  exploitation 
of,  seabed  mineral  resources — which,  as  a 
practical  matter,  would  seem  to  mean  man- 
ganese nodules  for  the  near  term.  But  to  as- 
sume, therefore,  that  the  presedent-settlng 
Importance  of  the  Issues  Involved  Is  similar- 
ly limited  could  prove  to  be  naive  and  short- 
sighted. 

At  a  minimum,  the  seabed  regime  would 
govern  the  development  of  other  seabed 
mineral  resources  as  these  become  commer- 
cially interesting — petroleum,  various  gases, 
water  and  steam,  sulphur,  salte.  phosphorites, 
ore-bearing  silts,  hard  minerals  in  the  ocean 
floor,  etc.  Commercial  prospects  for  these 
are  not  now  promising.  But  exploration  and 
technological  development  are  at  what  may 
be  a  very  early  stage  for  the  deep  seabed.  In 
thinking  about  the  seabed  potential.  It  may 
be  useful  to  recall  the  general  lack  of  Imagi- 
nation that  characterized  the  environment 
in  which,  for  example.  Alaska  was  purchased 
(and  sold)  a  century  ago.  (The  Alaska  anal- 
ogy may,  of  course,  be  misleading;  It  is  in 
the  nature  of  the  problem  that  one  does  not 
know.)  Even  more  to  the  point  is  the  1958 
Geneva  Convention  on  the  Continental 
Shelf.  The  weakness  of  drafting  in  the  def- 
inition of  Its  scope  reflecte  the  fact  that 
when  It  was  signed — less  than  two  decades 
ago— there  were  few  who  imagined  that 
commercial  manganese  nodule  mining  would 
be  technologically  feasible. 

In  time,  the  Seabed  Authority  would  likely 
expand  its  direct  Jurisdiction  beyond  mineral 
resources.  It  might  do  so  within  ite  initial 
charter,  as  noted  above,  through  its  respon- 
sibility for  mining-related  environmental 
regulation.  And  as  the  international  com- 
munity find^  greater  need  for  regulation  of 
activities  beyond  coastal  Jurisdiction.  It 
seems  reasonable  to  expect  that  it  will  turn 
to  the  relevant  governmental  aoparatus  it 
may  have  already  created,  expanding  the 
Authority's  charter  as  necessary. 

The  precedential  significance  of  the  sea- 
bed regime  extends  beyond  Ite  direct  Juris- 
diction, however.  The  world  Is  struggling 
with  the  development  and  modification  of 
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global  Institutions  for  the  increasing  num- 
ber of  problems  perceived  to  require  global 
treatment.  The  struggle  ranges  from  devel- 
opment of  conventions  for  the  governance  of 
outer  space  to  the  somewhat  more  earthly 
reform  of  the  Increasingly  complex  set  of 
institutions  associated  with  the  U.N.  sys- 
tem. In  this  context,  a  new  Authority  for 
ocean  governance  must  be  a  model  that  com- 
mands attention.  Indeed,  for  a  very  large 
number  of  countries,  the  same  Individuals 
who  are  Involved  in  the  Law  of  the  Sea  Con- 
ference are  also  involved  in  the  wide  range 
of  Instltutlon-bulldlng  efforte  associated  with 
the  U.N.  system.  And  processes  of  connection 
are  often  rather  direct. 

There  Is  a  less  direct  process  of  precedent- 
setting  connection  that  also  merits  consider- 
ation. It  involves  not  the  linkage  among 
evolving  global  institutions,  but  the  linkage 
between  global  Institutions  and  the  evolu- 
tion of  stete  systems  of  governance.  In  most 
federal  or  quasi-federal  systems,  the  charac- 
ter of  the  central  regime  is  replicated  to 
some  degree  among  the  constituent  parts. 
There  seems  sufficient  reason  to  assume  that 
this  pattern  will  hold  for  many  states — par- 
ticularly, perhaps,  the  newer  states — as  global 
Institutions  are  strengthened  In  their  role 
and  Influence. 

Given  all  these  reasons  for  attention  to 
precedente.  the  direction  of  the  seabed  nego- 
tiations must  be  deeply  troubling  for  those 
who  believe  that  the  principles  of  govern- 
ance affirmed  by  American  exp>erlence  are 
worthy  of  extension.  Indeed,  the  Inertlal 
tendency  of  the  Conference  is  clearly  toward 
a  regime  that  affirms  principles  of  govern- 
ment and  economics  fundamentally  anti- 
thetical to  both  American  Ideology  and  prag- 
matic experience. 

This  regime  would  impose  an  arbitrary 
governmental  system  of  production  and  price 
controls — oriented  toward  protection  of  the 
current  system  of  production  and  producers, 
without  favorable  regard  to  what  may  be  the 
economic  advantages  of  new  systems  of  pro- 
duction or  the  dictates  of  consumer  demand. 
It  would  mandate  technology  transfer — 
treating  technological  development  as  if  It 
were  a  right  In  itself,  not  a  favorable  con- 
sequence of  economic  incentives  and  prop- 
erty righto.  It  would  charter  a  new  global 
commercial  entity  entitled  to  do  business 
throughout  the  world,  in  favored  competi- 
tion with  conventional  commercial  entlUes, 
without  being  subject  to  any  stete  taxation. 
It  would  establish  a  new  international  gov- 
ernmental Authority  with  tax  and  regula- 
tory reach  far  beyond  the  scope  of  activities 
and  jurisdiction  which  require  Ito  creation. 
This  Authority  would  be  governed  by  a 
"supreme"  Assembly  on  the  basis  of  one- 
state-one-vote  "majorlterlanlsm" — a  system 
which  bears  no  sensible  relationship  to  one- 
man-one-vote  democracy,  or  to  the  real  dis- 
tribution of  power,  values  or  interesto.  And 
It  would  be  governed  without  checks  and 
balances,  without  adequate  procedural  pro- 
tection of  minority  intereste  and  without 
adequate  scope  for  judicial  review. 

Unless  the  Inertlal  tendency  of  the  Con- 
ference is  shifted  significantly,  the  seabed 
regime  of  any  likely  draft  treaty  will  con- 
form In  some  considerable  degree  to  all  (or 
most)  of  these  objectionable  characteristics. 
Krom  the  perspective  of  one  who  would  weigh 
these  precedential  elemente  heavily,  the  no- 
tion of  conceding  these  to  avoid  the  prece- 
dent of  Conference  "failure"  (meaning  "lack 
of  agreement ")  seems  absurd.  It  would  be  to 
trade  long-term,  substantive  failure  for 
avoidance  of  temporary  procedural  failure. 
Trading  these  objectionable  elemente  for 
marginal  gains  in  the  systems  of  environ- 
mental protection  and  dispute  settlement 
seems  out  of  proportion.'  Trading  them  for 
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questionable  intereste  in  treaty  protection  of 
distant-water  military  mobility  seems  a  tie 
to  the  past  at  the  expense  of  the  future.  And 
trading  them  to  protect  Intereste  that  might 
just  as  well  be  protected  without  a  compre- 
hensive treaty  seems  no  trade  at  all. 

V 

Weighing  heavily  the  precedential  elemente 
of  the  seabed  regime  (as  distinguished  from 
seabed  mining),  and  taking  the  rest  of  the 
treaty  as  being  close  to  fully  negotiated  ( and 
unamenable  to  significant  change),  it  is  easy 
to  Identify  what  must  be  the  U.S.  strategic 
negotiating  objectives  from  here  on.  The 
Conference's  inertlal  tendency  with  respect 
to  the  deep  seabed  area  must  be  changed 
considerably — If  a  treaty  worth  signing  is  to 
emerge.  There  is.  however,  no  easy  means  to 
accomplish  this  objective. 

The  negotiating  realities  seem  Inescapable. 
The  Conference  is  regrettably  polarized.  The 
United  States  and  a  few  developed  countries 
are.  in  effect,  on  one  side,  with  the  "Group 
of  77" — now  comprising  over  110  developing 
countries — on  the  other.  The  Group  of  77  as 
formally  adopted  a  full  set  of  extreme  posi- 
tions and  associated  texte.  Although  many 
In  the  Group  of  77  may  have  accepted  the 
texte  for  only  tactical  reasons.  It  is  extremely 
difficult  for  them  formally  to  moderate  their 
positions."  They  enforce  a  kind  of  rule  of 
unanimity  among  themselves,  which,  in  ef- 
fect, now  gives  veto  power  to  a  relatively 
small  number  of  extremiste.  The  problem  is 
compounded  by  the  fact  that  many  states, 
believing  they  have  no  interest  higher  than 
Group  of  77  solidarity.  Instruct  their  dele- 
gations simply  to  "vote  with  "the  77'." 

Insofar  as  there  is  a  significant  split  with- 
in the  Group  of  77,  it  is  between  a  group  of 
pragmatists  and  a  group  of  ideological  pur- 
Iste.  The  former  has  been  dominated  by  a 
few  land-based  producers  who  are  willing  to 
compromise  on  some  Issues  of  principle  in  ex- 
change for  extreme  production  controls.  The 
Ideological  purlste  are  dominated  by  a  few 
Individuals  whose  countries  have  no  sig- 
nificant direct  economic  Interest  in  a  Law 
of  the  Sea  treaty  and  who  are  fres  to  Insist 
on  their  principles  to  the  end.  The  split, 
then,  simply  suggeste  the  possibility  of  two 
different  types  of  unacceptable  "compro- 
mise"— which  elemente  of  the  Group  of  77 
would  be  willing  to  substitute  for  the 
unacceptable  Informal  Composite  Negotiat- 
ing Text  seabed  regime. 

Thsre  Is.  of  course,  ro  natural  groundswell 
seeking  to  displace  the  TCNT  regime.  Were 
It  not  for  firm  U.S.  opposition,  the  ICNT  sea- 
bed regime  might  be  accepable  to  an  over- 
whelming majority  of  Conference  partlcl- 
pante.  The  U.S.  reaction  may  help  assure  that 
the  ICNT  regime  Is  put  aside.  But  replacing 
It  with  an  acceptable  regime  is  obviously  an 
entirely   different   matter. 

Analytically,  one  can  idsntify  several  types 
of  economic  regime  that  might  be  accept- 
able to  the  United  States :  a  simple  licensing 
regime;  a  "clean  parallel  system"  In  which 
access  is  unequivocally  assured  for  state- 
sponsored  parties,  and  in  which  an  interna- 
tional "Enterprise"  Is  also  assured  of  effec- 
tive participation;  a  "unitary  joint  venture 
systsm"  In  which  access  Is  permanently  as- 
sured, and  In  which  equity  intereste  of  state- 
sponsored  parties  are  fully  valued  and  fully 
protected  on  a  continuing  basis;  and.  per- 
haps, a  "mixed"'  system  along  the  lines  of 
the  compromise  proposed  by  Norwegian  Min- 
ister Jens  Evensen.  but  in  which  acce»  on 
reasonable  terms  Is  more  clearly  assured  and 
the  production  control  is  less  severe.'"  Such 
f.  mixed  system  could  result  In  a  pluralistic 
variety  of  seabed  miners— including  state  en- 
titles, private  corporations,  an  international 
"Enterprise."  and  a  range  of  joint  arrange- 
mente  involving  groups  of  these.  Each  re- 
gime could  be  designed  In  a  manner  that 


would  not  affirm  undesirable  institutional 
precedente.  (There  are.  of  course,  additional 
vartante.  But  all  raise  the  same  difficult 
negotiating  Issues;  and  one  must  beware  of 
the  fallacy  of  the  presumed  greater  nego- 
tiability of  that  which  has  not  been 
negotiated.) 

The  first  of  these  alternatives  is  certainly 
not  negotiable.  The  second  Is  virtually  non- 
negotiable.  The  third  has  less  than  one 
chance  in  20  of  proving  satisfactorily  ne- 
gotiable. And  the  fourth — which  is  the  only 
altsrnative  among  these  with  a  plausible 
chance — would  represent  an  improvement, 
from  the  U.S.  perspective,  upon  a  proposal 
that  the  Group  of  77  is  wllllDg  to  treat  as  a 
"basis  for  further  negotiation,  but  not  com- 
promise." Further.  In  order  to  get  the  neces- 
sary Improvemente.  the  United  States  might 
have  to  agree  to  a  more  stringent,  quasi- 
mandatory  systsm  of  effective  technology 
transfer  ( through  supplementary  fair  licens- 
ing or  Joint-venture  arrangemente) .  But  this 
new  "mixed"  alternative,  negotiated  in  ite 
very  best  possible  form,  would  have  highly 
uncertain  prospecte  of  Senate  ratification. 

Indeed,  relating  the  international  negotiat- 
ing realities  to  domestic  political  realities 
seriously  compounds  the  dilemma.  The  non- 
seabed  provisions  of  the  treaty  (as  they  now 
stand)  are  unlikely  to  gain  a  high  degree  of 
visibility.  Although  scientlste  would  proba- 
bly oppose  the  treaty,  internatlonallste.  many 
concerned  with  military  and  commercial  nav- 
igation, and  many  environmentallste  would 
support  it.  and  the  balance  would  be  mod- 
erately affirmative.  But  it  would  not  be  vig- 
orously a/firmative.  Senate  ratification,  in  any 
case,  must  be  viewed  with  respect  to  po- 
tential negative  constituencies,  and  the  one- 
third  of  the  Senate  sttfficlent  to  veto. 

In  assessing  the  prospecte  of  non-ratifica- 
tion, it  would  be  easy  to  be  misled  by  the 
continuity  of  support  for  the  Law  of  the 
Sea  Conference  during  two  Democratic  and 
two  Republican  presidential  administra- 
tions— and  by  the  further  consideration  that 
the  principal  compromises  of  economic 
Ideology  were  advanced  by  a  Republican  ad- 
ministration. The  substance  of  the  nego- 
tiations has  had  very  little  public  attention, 
and  It  has  had  relatively  narrow  attention 
within  the  Senate.  This  will  change,  of 
course,  if  there  is  a  treaty  to  be  examined. 
And  if  the  seabed  provisions  were  to  con- 
form with  the  current  inertlal  tendencies  of 
the  Conference,  their  exposure  might  prove 
•hocking.  They  would  not  only  be  criticized 
vigorously  and  visibly  by  the  mining  in- 
dustry. They  would  attract  criticism  from 
economic  Intereste  generally,  and  from  con- 
servative and  some  traditional  liberal  phi- 
losophers and  Idealogues.  For  the  seabed  pro- 
visions would  not  only  lend  themselves  to 
extensive  criticism  on  the  merite.  but  also 
to  a  high  degree  of  demagogic  excess. 

Continued  quest  for  a  comprehensive 
treaty,  therefore,  must  be  viewed  as  a  risky 
course.  In  returning  to  the  Conference,  the 
United  States  would  presumably  gain  ap- 
proval of  means  to  remove  the  grounds  for 
Ite  recent  objections  to  Conference  proce- 
dures. But  having  done  so,  the  United  States 
would  face  the  very  high  probability  of  find- 
ing Itself  a  party  to  unobjectionable  processes 
of  negotiation,  capable  of  producing  a  widely 
supported  "compromise"  that  improves  on 
the  ICNT— but  which  is  non-ratlflable. 

VI 

The  U.S.  strategy,  therefore,  must  not  only 
seek  to  change  the  Conference's  inertlal  tend- 
ency with  respect  to  the  seabed  regime;  it 
must  also  seek  to  develop  a  sound  contin- 
gency plan  to  be  activated  In  the  event  of 
Conference  failure.  These  two  general  objec- 
tives can  be  mutually  reinforcing.  A  strategy 
to  serve  them  both  could  be  oriented  well  by 
effective  pursuit  of  three  more  specific  ob- 
jectives. 
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sures  would  mount  and  appropriate  mecha- 
nisms would  be  found  to  reconcile  differences, 
as  necessary.  It  is  possible  that  increased 
costs  of  investment,  fees,  or  delays  might 
arise.  But  the  logistics  of  enforcement  and 
alternative  routes  would  ordinarily  hold 
these  to  an  acceptable  minimum.  Where  in- 
tolerable monopoly  rents  were  sought,  they 
would  either  not  be  tolerated — or,  as  in  the 
recent  evolution  of  fishing  zones,  the  global 
system  would  endure  some  tolerable  friction 
and  would  adjust.  Indeed,  the  recent  his- 
tory of  coastal  state  seaward  expansion  gen- 
erally is  an  argument  that  the  current  de- 
centralized system  can  move  Itself  to  a  new 
equilibrium  without  centrally  negotiated 
niles,  and  without  throwing  itself  disas- 
trously out  of  balance  in  the  process. 

There  is  a  major  new  source  of  worry  for 
some,  however:  the  prospect  of  unilateral 
deep  seabed  claims,  starting  with  U.8.  legis- 
lation and  resulting  ultimately  In  the  "carv- 
ing up"  of  the  entire  ocean.  This,  too,  is  a 
seriously  exaggerated  concern.  In  order  to 
preserve  the  traditional  high  seas  status  of 
the  deep  ocean  area,  the  bill  developed  by 
the  U.S.  House  of  Representatives  is  Inten- 
tionally drafted  in  a  manner  that  "in  no  way 
asserts  any  territorial  or  sovereignty  claim." 
Instead,  it  would  regulate  U.S.  citizens'  deep- 
sea  mining  activities  under  the  principle  of 
"nationality"  Jurisdiction,  i.e.,  a  principle 
based  on  a  state's  authority  to  regulate  its 
citizens  and  corporations  wherever  they  may 
be.  Arguably,  it  could  nonetheless  stimulate 
terrltorlallst  seabed  claims.  But  the  number 
of  such  claims  would  nicely  be  very  few.  And 
support  for  such  claims  in  the  world  com- 
munity would  likely  be  slight.  Developed 
countries  generally  would  wish  to  preserve 
the  high  seas  status  and.  insofar  as  they 
mined  the  seabed,  would  likely  do  so  through 
one  legal  contrivance  or  another  intended  to 
protect  property  interests  without  making 
sovereign  claims.  Developing  countries  gen- 
erally would  wish  to  preserve  the  principle  of 
the  "indivisibility"  of  "the  common  heritage 
of  mankind" — and  would  have  difficulty  en- 
forcing deep  ocean  territorial  claims  in  any 
case.  Their  more  likely  reaction  would  be  to 
oppose  the  action  of  seabed  miners  by  legal 
counteraction,  and  to  seek  effective  means  of 
economic  reprisal— although  their  legal  case 
would  have  to  counter  the  powerful  high 
seas  tradition  by  resting  principally  on  non- 
blndlng  U.N.  General  Assembly  resolutions 
passed  in  1069  and  1070,  and  opportunities 
for  economic  reprisal  would  be  seriously  lim- 
ited by  a  combination  of  self-interest  and 
logistical  difficulty. 

It  is  at  least  conceivable,  however,  that 
countries  would  make  extensive  deep  ocean 
claims — and  that  the  "carving"  would  take 
place.  In  terms  of  ocean  "territory"  and  re- 
source distribution,  this  would  mean  that 
the  United  States  and  other  developed  coun- 
tries would  fare  very  well— at  the  expense  of 
the  majority  of  developing  countries.  The 
pattern  would  be  similar  to  the  one  associated 
with  the  expansion  of  economic  zones,  which 
most  benefits  developed  countries.'  Actually 
the  overall  effect  of  carving  up  the  entire 
ocean  by  fully  extending  coasUl  state  Juris- 
diction would  probably  have  an  even  more 
exaggerated  tendency  to  favor  developed  na- 
tions." Were  developing  countries  to  act  in 
their  collective  interest,  this  fact  should  act 
as  a  deterrent  to  their  stimulation  of  claims. 
But  the  same  point  has  been  equally  evident 
with  respect  to  economic  zone  expansion — 
and  individual  states  have  nonetheless  pur- 
sued their  individual  interests. 

Thus  It  seema  reasonable  to  argue  that 
further  unilateralism  would  not  likely  be 
either  destabilizing  or  fundamentally  disad- 
vantageous to  the  United  States. 

But  unilateralism  could  have  an  adverse 
effect  on  the  balance  of  global   wealth — in 
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which,  as  a  matter  of  equity  and  humane 
concern,  the  United  States  must  have  a  pro- 
found Interest.  For  it  Is  clearly  more  likely 
that  states  would  decide  to  transfer  ocean- 
based  wealth  In  the  context  of  multilateral 
negotiation  of  a  more  centralized  deep  sea- 
bed regime  than  in  a  "unilateral '  system. 
Interest  In  the  pursuit  of  greater  equity  Is, 
therefore,  a  proper  conception  of  a  rationale 
for  multilateral  Law  of  the  Sea  negotiation — 
as  in  interest  in  the  possible  avoidance  of 
marginal,  but  tolerable,  levels  of  systemic 
friction  or  inefficiency. 

However,  to  conceive  of  an  interest  In  the 
avoidance  of  "disastrous  consequences"  or 
"anarchy"  as  a  rationale  is  to  be  fundament- 
ally misguided,  for  It  U  fallacious  to  pre- 
siune  that  such  an  Interest  is  at  stake.  To  fall 
to  place  this  perception  of  U.S.  interest  in 
proper  perspective  is  to  ensure  that  the  Law 
of  the  Sea  Conference  must  fall.  In  contrast 
to  the  equity-interest  conception,  which  puts 
the  United  St.ate8  In  a  positive  posture,  the 
avoldance-of-disaster  conception  is  doubly 
negative.  It  can  only  lead  foreign  govern- 
ments to  demand  more  than  they  must 
have — and  U.S.  negotiators  to  give  away  more 
than  they  should. 

IV 

The  principal  area  of  negotiation  in  which 
more  is  now  being  demanded  of  the  United 
States  than  can,  or  should,  reasonably  be 
given — the  principal  area  of  stalemate — 
concerns  the  regime  for  the  deep  seabed.  It 
is  on  the  deep  seabed  that  vast  mineral  re- 
sources— including  more  than  1.8  trllion  tons 
of  mineral-rich  manganese  nodules — await 
development."  Here,  too,  it  is  essential  to 
place  in  reasonable  perspective  what  mai^ 
really  be  at  stake. 

PYom  one  point  of  view,  aptly  expressed 
in  The  American  Journal  of  International 
Law.  it  would  be  "one  of  the  great  ironies  in 
the  history  of  codification  and  progressive 
development  of  international  law."  if  formal- 
ization of  agreements  already  reached  in 
other  areas  were  Jeopardized  by  disagreement 
over  mining  of  deep  seabed  manganese  nod- 
ules— "an  activity  that  has  yet  to  begin;  that 
by  the  end  of  the  century  may  account  for 
little  more  than  a  dozen  mine  sites  .  .  . ; 
and  that  is  likely  to  have  less  immediate 
effect  on  the  basic  interests  of  most  states 
than  other  activities  dealt  with  in  the  text." 
On  one  level,  this  deflated  view  of  what  is 
Immediately  at  stake  through  seabed  nodule 
mining  is  probably  appropriate.  It  falls  how- 
ever, to  treat  two  difficult  questions:  What 
are  the  longer  term  Interests  at  stake,  and 
how  are  they  to  be  weighed  in  the  overall 
balance?  Unfortunately,  the  United  States 
has  tended  )»  view  its  seabed  interests  pri- 
marily in  terms  of  mining,  and  without 
much  regard  for  the  longer  term. 

Although  the  U.S.  view  has  not  been  en- 
tirely consistent — the  United  Stetes  has  at 
times  postured  as  if  access  to  seabed  minerals 
were  a  fundamental  matter  of  national  se- 
curity— the  State  Department,  and  more 
recently  the  Defense  Department,  have 
sought  to  place  the  spector  of  U.S.  "vulner- 
ability" in  more  balanced  perspective  by 
arguing  that  the  prospects  of  land-based 
cartellzation  In  these  minerals  are  neither 
analogous  to  OPEC  nor  likely  to  prove  conse- 
quential: that  the  combination  of  land- 
based  reserves  and  reasonable  stockpile  poli- 
cies provide  adequate  protection;  and  that 
deep  seal>ed  mining  Itself  would  be  vulner- 
able In  wartime.^ 

The  State  and  Defense  Department  argu- 
mento  on  non-vulnerablllty  may  be  seen  as 
consistent  with  their  general  concern  for  the 
stenunlng  of  "Jurisdictional  creep" — and  the 
specific  negotiating  situation  that  seems  to 
demand  seabed  concessions  as  a  price  for  a 
treaty.  It  is  a  fair  assessment,  however,  that 
nodule  mining  is  not  a  strategic  U.S.  interest 
for  the  near  term.  But  there  remains  the 
question  of  long-term  access  to  minerals.  The 


U.S.  steel  Industry,  for  example,  has  ex- 
pressed some  serious  concern  that  the  land- 
based  supply  of  manganese — essential  to  the 
manufacture  of  steel — may  be  exhausted 
within  30  years.  The  current  seabed  nego- 
tiations contemplate  a  formal  review  of  the 
seabed  regime  after  25  years.  At  that  point, 
developed-country  negotiating  leverage  will 
have  decreased — if,  as  promised,  technology 
and  self-financing  capability  have  been 
transferred  to  the  new  International  Seabed 
Authority.  (If  these  have  not  been  trans- 
ferred, negotiators  will  have  to  cope  with 
difficult  argumente  as  to  prior  misrepresen- 
tation or  bad  faith.)  At  that  point,  also,  sea- 
based  production  should  represent  a  major 
portion  of  world  nickel,  cobalt,  and  manga- 
nese demand.  The  future  potential  for  car- 
tellzation or  political  abuse  of  market 
pKDwer — through  the  new  Authority — could 
be  very  high.  If  this  potential  Is  to  be  dealt 
with  responsibly.  If  It  is  not  to  be  traded 
away  by  default,  it  must  be  addressed  in  the 
current  negotiating  context. 

The  most  Important  Issues  at  stake  in  the 
deep  seabed  negotiations,  however,  are  not 
merely  questions  of  manganese  nodule  min- 
ing. What  Is  fundamentally  at  stake  is  a  set 
of  precedents  with  respect  to  systems  of  gov- 
ernance. 

The  Law  of  the  Sea  Conference  seeks  to 
establish  an  ongoing  governmental  appara- 
tus for  the  deep  seabed  area  (the  area  beyond 
coastal  state  jurisdiction— at  least  half  the 
earth's  surface).  It  would  do  so  through  the 
creation  of  an  International  Seabed  Author- 
ity, which  would  have  policymaking  and 
regulatory  powers,  along  with  taxing  pow- 
ers and  direct  operational  capabilities  in- 
tended to  allow  It  to  become  fully  self-sup- 
porting. Ite  Jurisdiction  would  initially  be 
limited  to  exploration  for.  and  exploitation 
of,  seabed  mineral  resources — which,  as  a 
practical  matter,  would  seem  to  mean  man- 
ganese nodules  for  the  near  term.  But  to  as- 
sume, therefore,  that  the  presedent-settlng 
Importance  of  the  Issues  Involved  Is  similar- 
ly limited  could  prove  to  be  naive  and  short- 
sighted. 

At  a  minimum,  the  seabed  regime  would 
govern  the  development  of  other  seabed 
mineral  resources  as  these  become  commer- 
cially interesting — petroleum,  various  gases, 
water  and  steam,  sulphur,  salte.  phosphorites, 
ore-bearing  silts,  hard  minerals  in  the  ocean 
floor,  etc.  Commercial  prospects  for  these 
are  not  now  promising.  But  exploration  and 
technological  development  are  at  what  may 
be  a  very  early  stage  for  the  deep  seabed.  In 
thinking  about  the  seabed  potential.  It  may 
be  useful  to  recall  the  general  lack  of  Imagi- 
nation that  characterized  the  environment 
in  which,  for  example.  Alaska  was  purchased 
(and  sold)  a  century  ago.  (The  Alaska  anal- 
ogy may,  of  course,  be  misleading;  It  is  in 
the  nature  of  the  problem  that  one  does  not 
know.)  Even  more  to  the  point  is  the  1958 
Geneva  Convention  on  the  Continental 
Shelf.  The  weakness  of  drafting  in  the  def- 
inition of  Its  scope  reflecte  the  fact  that 
when  It  was  signed — less  than  two  decades 
ago— there  were  few  who  imagined  that 
commercial  manganese  nodule  mining  would 
be  technologically  feasible. 

In  time,  the  Seabed  Authority  would  likely 
expand  its  direct  Jurisdiction  beyond  mineral 
resources.  It  might  do  so  within  ite  initial 
charter,  as  noted  above,  through  its  respon- 
sibility for  mining-related  environmental 
regulation.  And  as  the  international  com- 
munity find^  greater  need  for  regulation  of 
activities  beyond  coastal  Jurisdiction.  It 
seems  reasonable  to  expect  that  it  will  turn 
to  the  relevant  governmental  aoparatus  it 
may  have  already  created,  expanding  the 
Authority's  charter  as  necessary. 

The  precedential  significance  of  the  sea- 
bed regime  extends  beyond  Ite  direct  Juris- 
diction, however.  The  world  Is  struggling 
with  the  development  and  modification  of 
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global  Institutions  for  the  increasing  num- 
ber of  problems  perceived  to  require  global 
treatment.  The  struggle  ranges  from  devel- 
opment of  conventions  for  the  governance  of 
outer  space  to  the  somewhat  more  earthly 
reform  of  the  Increasingly  complex  set  of 
institutions  associated  with  the  U.N.  sys- 
tem. In  this  context,  a  new  Authority  for 
ocean  governance  must  be  a  model  that  com- 
mands attention.  Indeed,  for  a  very  large 
number  of  countries,  the  same  Individuals 
who  are  Involved  in  the  Law  of  the  Sea  Con- 
ference are  also  involved  in  the  wide  range 
of  Instltutlon-bulldlng  efforte  associated  with 
the  U.N.  system.  And  processes  of  connection 
are  often  rather  direct. 

There  Is  a  less  direct  process  of  precedent- 
setting  connection  that  also  merits  consider- 
ation. It  involves  not  the  linkage  among 
evolving  global  institutions,  but  the  linkage 
between  global  Institutions  and  the  evolu- 
tion of  stete  systems  of  governance.  In  most 
federal  or  quasi-federal  systems,  the  charac- 
ter of  the  central  regime  is  replicated  to 
some  degree  among  the  constituent  parts. 
There  seems  sufficient  reason  to  assume  that 
this  pattern  will  hold  for  many  states — par- 
ticularly, perhaps,  the  newer  states — as  global 
Institutions  are  strengthened  In  their  role 
and  Influence. 

Given  all  these  reasons  for  attention  to 
precedente.  the  direction  of  the  seabed  nego- 
tiations must  be  deeply  troubling  for  those 
who  believe  that  the  principles  of  govern- 
ance affirmed  by  American  exp>erlence  are 
worthy  of  extension.  Indeed,  the  Inertlal 
tendency  of  the  Conference  is  clearly  toward 
a  regime  that  affirms  principles  of  govern- 
ment and  economics  fundamentally  anti- 
thetical to  both  American  Ideology  and  prag- 
matic experience. 

This  regime  would  impose  an  arbitrary 
governmental  system  of  production  and  price 
controls — oriented  toward  protection  of  the 
current  system  of  production  and  producers, 
without  favorable  regard  to  what  may  be  the 
economic  advantages  of  new  systems  of  pro- 
duction or  the  dictates  of  consumer  demand. 
It  would  mandate  technology  transfer — 
treating  technological  development  as  if  It 
were  a  right  In  itself,  not  a  favorable  con- 
sequence of  economic  incentives  and  prop- 
erty righto.  It  would  charter  a  new  global 
commercial  entity  entitled  to  do  business 
throughout  the  world,  in  favored  competi- 
tion with  conventional  commercial  entlUes, 
without  being  subject  to  any  stete  taxation. 
It  would  establish  a  new  international  gov- 
ernmental Authority  with  tax  and  regula- 
tory reach  far  beyond  the  scope  of  activities 
and  jurisdiction  which  require  Ito  creation. 
This  Authority  would  be  governed  by  a 
"supreme"  Assembly  on  the  basis  of  one- 
state-one-vote  "majorlterlanlsm" — a  system 
which  bears  no  sensible  relationship  to  one- 
man-one-vote  democracy,  or  to  the  real  dis- 
tribution of  power,  values  or  interesto.  And 
It  would  be  governed  without  checks  and 
balances,  without  adequate  procedural  pro- 
tection of  minority  intereste  and  without 
adequate  scope  for  judicial  review. 

Unless  the  Inertlal  tendency  of  the  Con- 
ference is  shifted  significantly,  the  seabed 
regime  of  any  likely  draft  treaty  will  con- 
form In  some  considerable  degree  to  all  (or 
most)  of  these  objectionable  characteristics. 
Krom  the  perspective  of  one  who  would  weigh 
these  precedential  elemente  heavily,  the  no- 
tion of  conceding  these  to  avoid  the  prece- 
dent of  Conference  "failure"  (meaning  "lack 
of  agreement ")  seems  absurd.  It  would  be  to 
trade  long-term,  substantive  failure  for 
avoidance  of  temporary  procedural  failure. 
Trading  these  objectionable  elemente  for 
marginal  gains  in  the  systems  of  environ- 
mental protection  and  dispute  settlement 
seems  out  of  proportion.'  Trading  them  for 
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questionable  intereste  in  treaty  protection  of 
distant-water  military  mobility  seems  a  tie 
to  the  past  at  the  expense  of  the  future.  And 
trading  them  to  protect  Intereste  that  might 
just  as  well  be  protected  without  a  compre- 
hensive treaty  seems  no  trade  at  all. 

V 

Weighing  heavily  the  precedential  elemente 
of  the  seabed  regime  (as  distinguished  from 
seabed  mining),  and  taking  the  rest  of  the 
treaty  as  being  close  to  fully  negotiated  ( and 
unamenable  to  significant  change),  it  is  easy 
to  Identify  what  must  be  the  U.S.  strategic 
negotiating  objectives  from  here  on.  The 
Conference's  inertlal  tendency  with  respect 
to  the  deep  seabed  area  must  be  changed 
considerably — If  a  treaty  worth  signing  is  to 
emerge.  There  is.  however,  no  easy  means  to 
accomplish  this  objective. 

The  negotiating  realities  seem  Inescapable. 
The  Conference  is  regrettably  polarized.  The 
United  States  and  a  few  developed  countries 
are.  in  effect,  on  one  side,  with  the  "Group 
of  77" — now  comprising  over  110  developing 
countries — on  the  other.  The  Group  of  77  as 
formally  adopted  a  full  set  of  extreme  posi- 
tions and  associated  texte.  Although  many 
In  the  Group  of  77  may  have  accepted  the 
texte  for  only  tactical  reasons.  It  is  extremely 
difficult  for  them  formally  to  moderate  their 
positions."  They  enforce  a  kind  of  rule  of 
unanimity  among  themselves,  which,  in  ef- 
fect, now  gives  veto  power  to  a  relatively 
small  number  of  extremiste.  The  problem  is 
compounded  by  the  fact  that  many  states, 
believing  they  have  no  interest  higher  than 
Group  of  77  solidarity.  Instruct  their  dele- 
gations simply  to  "vote  with  "the  77'." 

Insofar  as  there  is  a  significant  split  with- 
in the  Group  of  77,  it  is  between  a  group  of 
pragmatists  and  a  group  of  ideological  pur- 
Iste.  The  former  has  been  dominated  by  a 
few  land-based  producers  who  are  willing  to 
compromise  on  some  Issues  of  principle  in  ex- 
change for  extreme  production  controls.  The 
Ideological  purlste  are  dominated  by  a  few 
Individuals  whose  countries  have  no  sig- 
nificant direct  economic  Interest  in  a  Law 
of  the  Sea  treaty  and  who  are  fres  to  Insist 
on  their  principles  to  the  end.  The  split, 
then,  simply  suggeste  the  possibility  of  two 
different  types  of  unacceptable  "compro- 
mise"— which  elemente  of  the  Group  of  77 
would  be  willing  to  substitute  for  the 
unacceptable  Informal  Composite  Negotiat- 
ing Text  seabed  regime. 

Thsre  Is.  of  course,  ro  natural  groundswell 
seeking  to  displace  the  TCNT  regime.  Were 
It  not  for  firm  U.S.  opposition,  the  ICNT  sea- 
bed regime  might  be  accepable  to  an  over- 
whelming majority  of  Conference  partlcl- 
pante.  The  U.S.  reaction  may  help  assure  that 
the  ICNT  regime  Is  put  aside.  But  replacing 
It  with  an  acceptable  regime  is  obviously  an 
entirely   different   matter. 

Analytically,  one  can  idsntify  several  types 
of  economic  regime  that  might  be  accept- 
able to  the  United  States :  a  simple  licensing 
regime;  a  "clean  parallel  system"  In  which 
access  is  unequivocally  assured  for  state- 
sponsored  parties,  and  in  which  an  interna- 
tional "Enterprise"  Is  also  assured  of  effec- 
tive participation;  a  "unitary  joint  venture 
systsm"  In  which  access  Is  permanently  as- 
sured, and  In  which  equity  intereste  of  state- 
sponsored  parties  are  fully  valued  and  fully 
protected  on  a  continuing  basis;  and.  per- 
haps, a  "mixed"'  system  along  the  lines  of 
the  compromise  proposed  by  Norwegian  Min- 
ister Jens  Evensen.  but  in  which  acce»  on 
reasonable  terms  Is  more  clearly  assured  and 
the  production  control  is  less  severe.'"  Such 
f.  mixed  system  could  result  In  a  pluralistic 
variety  of  seabed  miners— including  state  en- 
titles, private  corporations,  an  international 
"Enterprise."  and  a  range  of  joint  arrange- 
mente  involving  groups  of  these.  Each  re- 
gime could  be  designed  In  a  manner  that 


would  not  affirm  undesirable  institutional 
precedente.  (There  are.  of  course,  additional 
vartante.  But  all  raise  the  same  difficult 
negotiating  Issues;  and  one  must  beware  of 
the  fallacy  of  the  presumed  greater  nego- 
tiability of  that  which  has  not  been 
negotiated.) 

The  first  of  these  alternatives  is  certainly 
not  negotiable.  The  second  Is  virtually  non- 
negotiable.  The  third  has  less  than  one 
chance  in  20  of  proving  satisfactorily  ne- 
gotiable. And  the  fourth — which  is  the  only 
altsrnative  among  these  with  a  plausible 
chance — would  represent  an  improvement, 
from  the  U.S.  perspective,  upon  a  proposal 
that  the  Group  of  77  is  wllllDg  to  treat  as  a 
"basis  for  further  negotiation,  but  not  com- 
promise." Further.  In  order  to  get  the  neces- 
sary Improvemente.  the  United  States  might 
have  to  agree  to  a  more  stringent,  quasi- 
mandatory  systsm  of  effective  technology 
transfer  ( through  supplementary  fair  licens- 
ing or  Joint-venture  arrangemente) .  But  this 
new  "mixed"  alternative,  negotiated  in  ite 
very  best  possible  form,  would  have  highly 
uncertain  prospecte  of  Senate  ratification. 

Indeed,  relating  the  international  negotiat- 
ing realities  to  domestic  political  realities 
seriously  compounds  the  dilemma.  The  non- 
seabed  provisions  of  the  treaty  (as  they  now 
stand)  are  unlikely  to  gain  a  high  degree  of 
visibility.  Although  scientlste  would  proba- 
bly oppose  the  treaty,  internatlonallste.  many 
concerned  with  military  and  commercial  nav- 
igation, and  many  environmentallste  would 
support  it.  and  the  balance  would  be  mod- 
erately affirmative.  But  it  would  not  be  vig- 
orously a/firmative.  Senate  ratification,  in  any 
case,  must  be  viewed  with  respect  to  po- 
tential negative  constituencies,  and  the  one- 
third  of  the  Senate  sttfficlent  to  veto. 

In  assessing  the  prospecte  of  non-ratifica- 
tion, it  would  be  easy  to  be  misled  by  the 
continuity  of  support  for  the  Law  of  the 
Sea  Conference  during  two  Democratic  and 
two  Republican  presidential  administra- 
tions— and  by  the  further  consideration  that 
the  principal  compromises  of  economic 
Ideology  were  advanced  by  a  Republican  ad- 
ministration. The  substance  of  the  nego- 
tiations has  had  very  little  public  attention, 
and  It  has  had  relatively  narrow  attention 
within  the  Senate.  This  will  change,  of 
course,  if  there  is  a  treaty  to  be  examined. 
And  if  the  seabed  provisions  were  to  con- 
form with  the  current  inertlal  tendencies  of 
the  Conference,  their  exposure  might  prove 
•hocking.  They  would  not  only  be  criticized 
vigorously  and  visibly  by  the  mining  in- 
dustry. They  would  attract  criticism  from 
economic  Intereste  generally,  and  from  con- 
servative and  some  traditional  liberal  phi- 
losophers and  Idealogues.  For  the  seabed  pro- 
visions would  not  only  lend  themselves  to 
extensive  criticism  on  the  merite.  but  also 
to  a  high  degree  of  demagogic  excess. 

Continued  quest  for  a  comprehensive 
treaty,  therefore,  must  be  viewed  as  a  risky 
course.  In  returning  to  the  Conference,  the 
United  States  would  presumably  gain  ap- 
proval of  means  to  remove  the  grounds  for 
Ite  recent  objections  to  Conference  proce- 
dures. But  having  done  so,  the  United  States 
would  face  the  very  high  probability  of  find- 
ing Itself  a  party  to  unobjectionable  processes 
of  negotiation,  capable  of  producing  a  widely 
supported  "compromise"  that  improves  on 
the  ICNT— but  which  is  non-ratlflable. 

VI 

The  U.S.  strategy,  therefore,  must  not  only 
seek  to  change  the  Conference's  inertlal  tend- 
ency with  respect  to  the  seabed  regime;  it 
must  also  seek  to  develop  a  sound  contin- 
gency plan  to  be  activated  In  the  event  of 
Conference  failure.  These  two  general  objec- 
tives can  be  mutually  reinforcing.  A  strategy 
to  serve  them  both  could  be  oriented  well  by 
effective  pursuit  of  three  more  specific  ob- 
jectives. 
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First,  the  United  States  must  dispel  the 
Impression  th»t  It  brieves,  at  least  partly, 
that  It  oould  not  satisfactorily  endure  Con- 
ference failure  to  reach  agreement.  This  is 
not  an  unfounded  impression.  It  reflects  what 
has  been  a  weakness  In  underlying  U.S.  pol- 
icy analysis — compounded  by  tactically  mis- 
placed rhetorical  excess,  and  by  the  natural 
tendency  of  some  states  to  confuse  the 
strength  of  Intorest  In  modifying  adverse 
texts  with  an  aiBrmativ«  interest  in  those 
texts  once  modified. 

For  reasons  stated,  the  belief  is  not  only 
stff-defeating  as  a  negotiating  posture,  it  is 
also  wrong.  And  it  is  wrong  not  only  with 
regard  to  the  interests  directly  treated  by 
the  Oonfereaoe.  It  Is  wrong  Insofar  as  It  pre- 
sumes that  failure  to  reach  agreement  would 
have  a  serious  adverse  effect  on  the  "North- 
South  dialogue."  The  economic  Interests  at 
Issue  in  the  "dialogue"  are  sufficiently  funda- 
mental not  to  be  significantly  affected  by 
the  outcome  of  the  Law  of  the  Sea  Confer- 
ence. In  any  case,  there  is  little  or  no  prac- 
ticable room  for  developlng-country  posi- 
tions to  become  more  extreme.  The  "climate" 
might  temporarily  be  affected  marginally. 
But,  on  the  other  band,  it  could  not  long  be 
well  served  by  disguising  fundamental  differ- 
ences on  the  merits,  where  these  may  be 
present. 

As  a  second  more  specific  objective,  the 
United  States  must  seek,  within  the  Con- 
ference framework,  to  end  what  is  excessive 
and  artificial  polarization  between  the  de- 
veloped and  developing  countries  by  encour- 
aging the  potentially  wide  moderate  base 
within  the  Oroup  of  T7.  beyond  the  land- 
based  producers,  to  askume  greater  leader- 
ship responsibility.  That  is.  the  relative 
power  of  extremists  within  the  Oroup  of  77 
must  be  reduced.  The  United  States  has  no 
■Igniflcant  leverage  to  bring  to  bear  upon 
them,  however.  Their  principal  Conference 
Interests  are  ideological,  not  economic.  They 
weigh  precedential  considerations  more 
heavily  than  the  United  States  has — and 
seem  prepared  to  insist  on  their  principles  to 
the  end.  And  for  some  of  them,  the  "threat" 
of  U.S.  unilateral  mining  action  is  no  threat 
at  all.  They  would  welcome  the  visible  oppor- 
timlty  to  condemn  what  they  would  char- 
acterize as  "exploitative  economic  imperial- 
ism in  violation  of  'the  common  heritage  of 
mankind.'"  If  the  power  of  the  extremists 
is  to  be  reduced,  it  must  be  done  by  the 
Oroup  of  77  itself.  This  requires  that  the 
Oroup  come  to  perceive  the  extremists'  veto 
as  an  abuse  of  power — an  abuse  which  is  con- 
trary to  the  interests  of  the  majority  of  the 
Oroup  of  77. 

It  requires  a  more  sophisticated  apprecia- 
tion of  where  real  Interests  lie  than  is  possi- 
bly connoted  by  North-South  bloc  posturing. 
Here  the  United  States  could  help  by  refus- 
ing to  accept  the  absurdly  simplistic  North- 
South  mindset.  Indeed,  the  specific  interests 
and  cultures  within  the  South  are  so  widely 
varied,  that  were  it  not  for  a  posture  of  unity 
reactlvely  assumed  by  the  North,  it  is  difficult 
to  imagine  what  abstraction  could  serve  to 
hold  the  Oroup  of  77  together. 

Abandoning  the  North-South  mindset 
would  help  expand  U.S.  intellectual  and 
practical  attention  to  interests  that  cut 
across  North  and  South.  Those  who  worry 
about  Conference  "failure,"  for  example, 
could  usefully  Increase  their  attention  to  the 
extent  of  this  worry  among  land-based  pro- 
ducers (who  have  a  powerful  Interest  in  get- 
ting some  form  of  production  control),  and 
among  moderate  African  states  (who  have  a 
major  interest  in  proving  the  workability  of 
UJJ.  machinery).  Those  concerned  about  an 
international  commercial  "Enterprise"  out  of 
control  could  find  eager  colleagues  among 
land-based  producers  who  have  far  more  con- 
fidence in  multinational  corporations'  ability 
to  plan  and  execute  rational  market  entry 
(without  spoiling  markeU)  than  they  do  in 


the  Enterprise's.  And  so  on — for  consumer 
Interest:  interest  in  becoming  sea  bed  min- 
ers; interest  in  the  avoidance  of  any  tyranny 
of  a  majority;  and  even  interest  in  a  frame- 
work that  respects  pluralism  and  allows 
diverse  policies  to  thrive. 

The  third  more  specific  strategic  objective 
for  the  United  States  must  be  to  develop 
support  for  a  seabed  "mini-treaty" — to  be 
developed  outside  the  U.N.  Conference 
framework,  and  brought  into  effect  only  if  it 
is  clear  that  the  Conference  will  not  reach 
satisfactory  agreement.  Given  the  heavy  odds 
against  satisfactory  agreement,  this  objec- 
tive must  be  pursued  as  a  matter  of  respon- 
sible policy  development.  As  it  happens,  it 
woiild  also  serve  to  increase  marginally  the 
probability  of  Conference  success. 

The  current  seabed  contingency  plan 
seems  to  assume  that  if  the  Conference  fails. 
U.S. -led  consortia  will  mine  the  seabed  "unl- 
laterally."  along  with  a  small  number  of 
other  states'  mining  entitles.  This  approach 
would  preferably  include  reclorocal  agree- 
ments among  mining  states  to  assure  orderly 
process,  regulatory  consistency,  and  mutual 
respect  for  security  of  tenure  at  «ilne  sites. 
(Occasionally,  this  scheme  is  conceived  more 
formally,  by  some,  as  a  I'mlted  "ml'^i-treaty" 
among  mining  states.)  In  the  absence  of  a 
satisfactory  International  regime,  this  ap- 
proach could  be  sensibly  followed.  It  has  two 
disadvantages,  however.  It  is  li<rely  to  fall  to 
address  adequately  the  international  equity 
Issue:  that  is.  it  is  unlively  to  he  structured 
to  provide  much  direct  benefit  to  developing 
countries.  And  as  n  matter  of  anpearance,  it 
wo"ld  te"d  to  confirm  the  negative  image  of 
multinational  corporations  and  of  the  United 
States. 

The  "minl-treatv"  anproa<*h  advocated 
here  would  be  designed  .•pectflcallv  tn  re- 
move, or  at  least  reduce,  these  disidvan- 
taees.  Tt  would  be  a  treaty  open  to  all  states. 
Although  a  large  number  of  states  would 
not  be  exoected  to  Dartlcipate,  it  would  be 
Intended  to  attract  both  developed  and  de- 
veloping countries,  Tt  would  conform  to  the 
U.S.  view  of  an  ootimal  regime  through 
which  to  develop  seabed  resources  In  the  best 
interests  of  the  United  States  and  all  man- 
kind. Tt  would  be  essentially  a  llcen«lne  re- 
gime, with  a  framework  through  which  to 
coordinate  the  development  of  environmen- 
tal regulation,  but  without  any  Mgniflcant 
new  bureaucracy,  nor  any  international  "En- 
terprise." As  such,  it  would  be  unattractive 
to  the  Oroup  of  77.  But  the  mlni-treatv 
would  also  provide  for  developing  country 
participation  through  loan  guarpntees  by 
rlgnatory  states  to  participating  developing 
countries.  Tt  would  provide  for  the  transfer 
of  necessary  technology  to  developlns?  coun- 
tries through  their  participation  In  loint 
ventures.  It  would  also  provide  for  the  taxa- 
tion of  seabed  miners  and  the  transfer  of 
associated  revenue.s  to  those  among  the  poor- 
est developing  countries  that  would  be  par- 
ties to  such  a  treaty. 

It  is  not  Inconceivable  that  this  "mini- 
treaty"  would  prove  attractive  to  several 
developing  countries  with  high  potential  as 
seabed  miners — e4t.,  Mexico,  Brazil,  India. 
Nigeria.  Iran.  Saudi  Arabia.  Only  a  few  of  the 
poorest  states  would  likely  wish  to  partici- 
pate. But  this  would  mean  that  revenue- 
sharing  per  state  would  be  at  a  level  capable 
both  of  having  significant  effect  and  of  at- 
tracting interest.  In  encouraging  developing 
countries  to  become  seabed  miners  and  tn 
share  In  seabed  revenues,  the  "mini-treaty" 
would  not  only  provide  an  attractive  legal 
and  political  framework  for  developed  coun- 
try miners.  It  would  also  address  responsibly 
the  equity  interest  in  meaningful  develop- 
ing country  participation. 

Such  an  approach  would,  of  course,  l>e  de- 
nounced by  many  developing  countries  while 
a  realistic  hope  of  Conference  success  re- 
mains. But  this  predictable  public  reaction 


should  not  be  taken  as  a  measure  of  the 
mini-treaty's  practical  prospects.  In  the 
event  of  Conference  failure,  it  would  provide 
the  United  States,  other  mining  countries, 
and  many  developing  countries  with  a  far 
more  satisfactory  alternative  than  bare  uni- 
lateralism. 

In  sum,  U.S.  strategy  should  be  reoriented 
in  three  rather  different,  but  nonetheless 
mutually  consistent,  directions:  (1)  it  should 
exhibit  a  clear-eyed  willingness  to  accept 
Conference  failure  as  a  non-disastrous,  in- 
deed thoroughly  tolerable,  outcome.  (3)  It 
should  deliberately  seek  to  break  down 
"North-South"  polarization — not  by  conces- 
sion, but  by  greater  attention  to,  and  argu- 
ment on  behalf  of.  Interests  that  cut  across 
North-South  lines.  (3)  As  both  a  hedge 
against  Conference  failure  and  a  prod  to- 
ward Conference  success,  it  should  proceed 
with  the  development  of  a  "mini-treaty," 
outside  the  Conference  framework.  In  addi- 
tion, the  United  States  must,  of  course,  con- 
tinue all  conventional  elements  of  negotia- 
tion in  good  faith — relying  particularly  on 
vigorous  interesessional  consultation  and 
pre-Conference  Informal  negotiation — across 
the  full  range  of  disputed  issues.  Whether 
this  would  be  enough  to  yield  a  satisfactory 
comprehensive  treaty,  however,  must  remain 
uncertain. 

TO 

Considering  the  scope  of  the  Conference, 
the  existence  of  these  problems  Is  not  vm- 
reasonable,  nor  should  it  have  been  unpre- 
dictable. In  view  of  the  Conference's  ambi- 
tion, the  divergence  of  views  and  interests, 
and  the  need  to  nei;otlate  among  160  nations 
simultaneously,  the  fact  that  It  Is  now  In 
its  fifth  year  should  npt  be  surprising.  With 
the  conflict  among  ideologies,  however,  the 
only  likely  compromise  on  a  seabed  regime 
would  seem  to  be  a  form  of  "mixed"  regime 
This  could  be  structured  as  an  exciting  on- 
going experiment  in  cooperative  pluralism — 
worthy  of  wide  affirmation  as  such. 

But  if  agreement  cannot  be  reached  on  a 
satisfactory  seabed  regime,  the  United  States 
should  hardly  despair.  It  should  wait  for  a 
more  favorable  world  negotiating  climate, 
while  continuing  to  mine  within  the  frame- 
work of  a  satisfactory  "mini-treaty."  Con- 
trary to  the  general  view,  time  may  be  on 
the  U.S.  side.  The  recent  history  of  ideologi- 
cal conflict  notwithstanding,  it  is  conceiv- 
able that  as  the  many  newer  states  gain 
pragmatic  experience  and  leave  rigid  Ideol- 
ogy behind,  they  may  come  to  appreciate  the 
need  for  sound  economic  Incentives,  for  de- 
centralization, for  greater  tolerance  of  diver- 
sity, for  a  more  flexible  pluralism.  If,  on  the 
other  hand.  It  Is  assumed  that  the  future 
evolution  of  states  and  attitudes  Is  not  likely 
to  be  In  this  direction,  it  is  all  the  more 
reasonable  for  the  United  States  to  treat  the 
principles  of  government  and  economics  It 
thinks  to  be  right  as  if  they  are  precious. 

FOOTKOTB8 

>  It  is,  of  course,  possible  to  argue  that  the 
evidence  cited  should  be  dismissed.  Some 
would  argue  that  Congress  is  not  adequately 
sensitive  to  broad  national  foreign  policy  in- 
terests (which  raises  the  philosophical  prob- 
lem as  to  how  "Interests"  are  properly,  to  be 
determined  and  weighed  in  a  democracy). 
And  one  might  very  well  suggest  that  the  sys- 
tems for  managing  policy  development  within 
the  State  Department  are  so  inadequate  that 
the  relationship  between  individual  cases  and 
broad  policy  may  never  have  been  explicitly 
raised  for  decision,  or  that  general  policy  de- 
cisions have  little  Influence  in  any  case.  Were 
it  not  for  the  general  consistency  of  the  pat- 
tern, such  arguments  might  be  persuasive. 

'  Press  conference  by  Ambassador  at  Large 
Elliot  L.  Richardson,  the  Department  of  State, 
Washington,  DC,  May  18,  1977, 

>  Lord  Ritchie  Calder  quoted  by  John  Tern- 
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pie  Swing  in  "Who  Will  Own  the  Ooeans?," 
Foreign  Affairs,  April  1876.  p.  646. 

•  Economic  zone  expansion  to  200  miles  en- 
larges VS.  Jurisdiction  more  than  any  other 
country's — adding  area  more  than  double  the 
present  U.S.  land  area.  This  includes  addition 
of  economic  zones  of  U.S.  territories  and  the 
trust  territory  of  Micronesia.  The  added  area 
Is  more  than  80  per  cent  of  current  land  area 
if  these  territories  are  not  included.  Six  of  the 
top  ten  economic  zone  gainers  are  developed 
countries;  and  when  consideration  is  given  to 
the  distribution  of  valuable  economic  re- 
sources, the  pattern  is  clearly  one  that  widens 
the  gap  between  rich  nations  and  poor. 

°The  prime  manganese  nodule  mine  sites 
now  identified  are  in  an  area  of  the  Northeast 
Pacific  Basin,  south  of  Hawaii.  This  ares 
would  be  divided  by  one  developed  and  one 
developing  country,  the  United  States  and 
Mexico.  For  a  view  of  the  extent  to  which  the 
overall  pattern  would  favor  the  richer  coun- 
tries, see  map.  "World  Lake  Concept:  A  Theo- 
retical Division  of  the  Seabed,"  Office  of  the 
Geographer,  U.S.  Department  of  State,  Wash- 
ington, D.C. 

■Manganese  nodules  form  naturally  over 
millions  of  years,  generally  in  depths  greater 
than  2.000  meters.  They  were  first  discovered 
and  brought  to  the  surface  in  1872.  but  only 
recently  have  technology  and  economics  made 
their  exploitation  commercially  Interesting. 
The  nodules  vary  in  metal  content,  and  are 
estimated  to  average  about  24  percent  man- 
ganese. 14  percent  iron.  1  percent  nickel.  0.6 
percent  copper,  0.35  percent  cobalt,  in  addi- 
tion to  small  percentages  of  22  other  metals. 
(Nodules  recovered  from  prime  mine  sites 
would  have  higher  nickel  and  copper  per- 
centages— estimated  now  at  roughly  1.4  per- 
cent nickel  and  1.2  percent  copper.) 

'In  1976,  the  U.S.  imported  (net)  98  per- 
cent of  its  manganese  and  cobalt  demand, 
71  percent  of  its  nickel  and  15  percent  of 
its  copper — totaling,  roughly  (1.5  billion  in 
value.  Deep  sea-based  reserves  of  these  min- 
erals are  estimated  at  thousands  of  times 
land-based  reserves.  For  more  detailed  statis- 
tics and  discussions,  see  Congressional  Re- 
search Service,  Ocean  Manganese  Nodules, 
prepared  for  U.S.  Senate  Committee  on  In- 
terior and  Insular  Affairs,  94th  Con.,  2nd  sess., 
February  1976.  See  also  testimony  of  Assist- 
ant Secretary  of  Defense  David  E.  McGlffert, 
"Testimony  before  the  International  Rela- 
tions Committee  of  the  U.S.  House  of  Repre- 
sentatives," July  25,  1977. 

"The  ICNT  provides  a  framework  within 
which  states  may  responsibly  develop  en- 
vironmental regulations;  It  does  not.  In  and 
of  Itself,  promise  to  affect  the  quality  of  the 
environment  significantly.  The  ICNT  also  es- 
tablishes a  system  of  compulsory  settlement 
of  disputes.  While  this  is  a  valuable  prece- 
dent in  the  abstract,  it  has  a  number  of 
specific  weaknesses — particularly  in  the  selec- 
tion of  Judges  and  the  scope  of  Judicial 
review. 

•Members  of  the  Group  of  77  can  and  do 
informally  agree  to  moderate  positions.  But 
they  cannot  then  "deliver''  the  Oroup  as  a 
whole.  Rather,  they  can  at  best — and  this  is 
not  insignificant — prevent  the  Group  of  77 
from  formally  rejecting  a  possible  compro- 
mise. 

'"The  Evensen  "Proposed  Compromise 
Formulations"  were  the  product  of  weeks  of 
"informal"  negotiation  among  all  Confer- 
ence participants  within  the  formally  estab- 
lUhed  Committee  I  Chairman's  Working  and 
Negotiating  Groups,  see  UNCLOS  II,  Docu- 
ment 77-76231,  3rd  rev.,  June  11,  1977  and 
Document  77-76619,  June  29,  1977.  Both  the 
United  States  and  the  Group  of  77  seemed 
willing  to  accept  the  "Evensen  text"  as  a 
"basis  for  further  negotiation.''  (The  Group 
of  77  was  unable  to  agree  to  oppose  it.) 


NAACP  ENERGY  POLICY 
STATEMENT 

Mr.  BARTLETT.  Mr.  President,  recent 
press  accounts  of  a  supposedly  surpris- 
ing stance  taken  on  energy  policy  by  the 
National  Association  for  the  Advance- 
ment of  Colored  People  have  focused 
new  attention  on  this  Nation's  energy 
dilemma. 

I  find  the  NAACrP  position  not  at  all 
surprising.  It  has  long  been  evident  that 
a  healthy,  growing  economy — with 
steady  increases  in  employment — is  de- 
pendent on  an  abundant  supply  of 
energy. 

It  has  also  been  evident  that  a  de- 
clining energy  supply  leads  to  a  lower 
standard  of  living,  impacting  most 
severely  on  those  represented  by  the 
NAACP. 

The  NAACP  has  come  to  the  logical 
and  correct  conclusion  that  every  source 
in  the  energy  mix  must  be  developed 
fully,  and  that  to  insure  adequate  sup- 
plies of  oil  and  gas  we  must  return  to 
the  free  marketplace. 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  the  HAACP 
energy  policy  statement,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NAACP  Energy  Policy  Statement 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  for  many  years 
been  dedicated  to  the  task  of  defending  the 
economic,  social  and  political  rights  and  in- 
terests of  Black  Americans.  The  growing  na- 
tional debate  about  energy  has  led  us  to 
examine  this  question  to  ascertain  the  im- 
plications for  Black  Americans.  In  an  effort 
to  gain  a  better  understanding  of  the  energy 
problem,  the  National  Board  of  the  NAACP 
convened  a  Conference  on  Energy  in  Wash- 
ington, DC.  November  18  and  19.  1977. 
Leaders  of  our  organization  at  all  levels 
from  every  area  of  the  country  came  to- 
gether, exchanged  ideas  among  themselves 
and  listened  to  experts  on  the  subject  from 
Government,  industry  and  public  Interest 
groups. 

We  are  convinced  that  the  nation  faces  a 
serious  energy  problem.  The  evidence  is  over- 
whelming that  the  primary  fuels  that  supply 
our  homes,  factories,  farms,  transportation 
systems  and  commercial  establishments  are 
rising  in  cost  at  an  alarming  rate.  It  Is  also 
clear  that  our  ability  to  supply  the  demand 
for  oil  and  natural  gas  from  domestic  sources 
Is  diminishing  while  the  level  of  Imports  of 
these  fuels  continues  to  grow.  At  the  same 
time  there  appears  to  be  a  myriad  of  govern- 
mental constraints  on  the  production  and  use 
of  coal,  our  most  abundant  domestic  fuel  re- 
source, and  nuclear  power.  Efforts  to  develop 
alternative  sources  of  energy  are  confronted 
with  severe  problems  of  raising  the  necessary 
capital  In  light  of  the  many  uncertainties  re- 
garding governmental  policies. 

Since  the  early  I960's  gains  have  been  made 
toward  bringing  the  nations  Black  Citizens 
Into  the  mainstream  of  American  Economic 
Life.  This  has  occurred  largely  during  a  period 
of  expansion  in  the  economy  which  created 
new  opportunities  for  Jobs.  However,  a  great 
deal  more  remains  to  be  done.  We  still  have 
tremendous  unmet  social  and  economic  needs. 
The  unemployment  rate  in  the  black  com- 
munity is  still  twice  the  national  rate.  Per- 
haps more  importantly,  unemployment 
among  black  teenagers  ranges  up  to  60  per- 


cent. Over  the  next  16  years  we  must  under- 
take to  rebuild  and  revitalize  our  cities  and 
urban  areas  where  a  very  high  percentage  at 
black  people  live.  We  need  to  revamp  urlMia 
and  inter-urban  transportation  systems  to 
facilitate  urban  dwellers'  access  to  places  of 
employment.  An  abundant  energy  supply  wUl 
be  necessary  if  we  are  to  have  any  chance  to 
meet  these  challenges. 

We  note  the  historic  direct  correlation  be- 
tween the  level  of  economic  activity  and 
energy  availability  and  consumption.  Energy 
supply  development  throughout  oiu'  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  find  it  very  disturbing  to 
contemplate  a  futtire  in  which  energy  supply 
would  become  a  constraint  upon  our  ability 
to  solve  these  critically  Important  social  and 
economic  problems  which  confront  black 
citizens. 

We  have  examined  the  Administration's 
National  Energy  Plan  in  the  light  of  the 
agenda  for  economic  growth  and  development 
for  America's  black  people.  What  we  see  in 
the  plan  is  an  emphasis  on  conservation,  and 
a  reduction  in  the  growth  of  total  energy 
demand  and  consumption.  The  plan  basi- 
cally takes  a  pessimistic  attitude  toward 
energy  supplies  for  the  future.  It  seems  to 
make  the  basic  assumptions  that  ( 1 )  we  will 
run  out  of  all  primary  fuels,  except  coal,  rela- 
tively soon  and  (2)  essentially  nothing  can 
be  done  to  substantially  increase  or  even  to 
maintain  existing  production  rates  for  oU 
and  natural  gas.  This  emphasis  cannot  satisfy 
the  fundamental  requirements  of  a  society 
of  expanding  economic  opportunities. 

We  think  there  must  be  more  vigorous  ap- 
proach to  supply  expansion  and  to  the  devel- 
opment of  new  supply  technologies  so  that 
energy  itself  will  not  become  a  long-term 
constraint,  but  Instead  can  continue  to  ex- 
pedite economic  growth  and  development  In 
the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  Nuclear 
power,  including  the  breeder,  must  be  vigor- 
ously pursued  because  it  will  be  an  essentlad 
part  of  the  total  fuel  mix  necessary  to  sustain 
an  expanding  economy.  Other  alternative 
sources,  such  as  solar,  geothermal,  biomaaa, 
tidal,  oU  shale  and  synthetic  fuels  from  coal 
must  also  be  developed  and  made  commer- 
cially available  at  the  earliest  possible  time. 
A  more  positive  attitude  by  the  Administra- 
tion toward  supply  development  is  extremely 
Important  because  future  developments  will 
be  largely  determined  by  the  policy  choices 
being  made  now  by  the  Administration  and 
the  Congress. 

While  we  endorse  the  Plan's  objectives  of 
eliminating  energy  waste  and  to  improve  uti- 
lization efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  upon  the  inevitability  of  en- 
ergy shortage  and  the  need  for  government 
to  allocate  an  ever  diminishing  supply  among 
competing  interests.  Those  aspects  of  the 
Plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear 
to  us  to  be  Incompatible  with  the  need  for 
new  supply  development.  We  also  believe 
that  many  of  the  prohibitions  proposed  with 
respect  to  the  indxistrial  use  of  oU  and 
natural  gas  will  force  the  closing  of  many 
Job-producing  industries  in  urban  areas  and 
cause  a  massive  shift  of  industries  away 
from  areas  where  most  Black  people  live  and 
work. 

We  recognize  there  is  disagreement  as  to 
whether  the  Plan  does  in  fact  offer  more 
incentives  for  new  supply  development. 
However,  we  are  impressed  with  the  conclu- 
sion reached  by  the  ComptroUer  General  of 
the  United  States  in  his  evaluation  of  the 
NEP: 

"•  *  *  (T)he  plan's  Incentives  are  not 
greater  than  those  which  would  be  avail- 
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First,  the  United  States  must  dispel  the 
Impression  th»t  It  brieves,  at  least  partly, 
that  It  oould  not  satisfactorily  endure  Con- 
ference failure  to  reach  agreement.  This  is 
not  an  unfounded  impression.  It  reflects  what 
has  been  a  weakness  In  underlying  U.S.  pol- 
icy analysis — compounded  by  tactically  mis- 
placed rhetorical  excess,  and  by  the  natural 
tendency  of  some  states  to  confuse  the 
strength  of  Intorest  In  modifying  adverse 
texts  with  an  aiBrmativ«  interest  in  those 
texts  once  modified. 

For  reasons  stated,  the  belief  is  not  only 
stff-defeating  as  a  negotiating  posture,  it  is 
also  wrong.  And  it  is  wrong  not  only  with 
regard  to  the  interests  directly  treated  by 
the  Oonfereaoe.  It  Is  wrong  Insofar  as  It  pre- 
sumes that  failure  to  reach  agreement  would 
have  a  serious  adverse  effect  on  the  "North- 
South  dialogue."  The  economic  Interests  at 
Issue  in  the  "dialogue"  are  sufficiently  funda- 
mental not  to  be  significantly  affected  by 
the  outcome  of  the  Law  of  the  Sea  Confer- 
ence. In  any  case,  there  is  little  or  no  prac- 
ticable room  for  developlng-country  posi- 
tions to  become  more  extreme.  The  "climate" 
might  temporarily  be  affected  marginally. 
But,  on  the  other  band,  it  could  not  long  be 
well  served  by  disguising  fundamental  differ- 
ences on  the  merits,  where  these  may  be 
present. 

As  a  second  more  specific  objective,  the 
United  States  must  seek,  within  the  Con- 
ference framework,  to  end  what  is  excessive 
and  artificial  polarization  between  the  de- 
veloped and  developing  countries  by  encour- 
aging the  potentially  wide  moderate  base 
within  the  Oroup  of  T7.  beyond  the  land- 
based  producers,  to  askume  greater  leader- 
ship responsibility.  That  is.  the  relative 
power  of  extremists  within  the  Oroup  of  77 
must  be  reduced.  The  United  States  has  no 
■Igniflcant  leverage  to  bring  to  bear  upon 
them,  however.  Their  principal  Conference 
Interests  are  ideological,  not  economic.  They 
weigh  precedential  considerations  more 
heavily  than  the  United  States  has — and 
seem  prepared  to  insist  on  their  principles  to 
the  end.  And  for  some  of  them,  the  "threat" 
of  U.S.  unilateral  mining  action  is  no  threat 
at  all.  They  would  welcome  the  visible  oppor- 
timlty  to  condemn  what  they  would  char- 
acterize as  "exploitative  economic  imperial- 
ism in  violation  of  'the  common  heritage  of 
mankind.'"  If  the  power  of  the  extremists 
is  to  be  reduced,  it  must  be  done  by  the 
Oroup  of  77  itself.  This  requires  that  the 
Oroup  come  to  perceive  the  extremists'  veto 
as  an  abuse  of  power — an  abuse  which  is  con- 
trary to  the  interests  of  the  majority  of  the 
Oroup  of  77. 

It  requires  a  more  sophisticated  apprecia- 
tion of  where  real  Interests  lie  than  is  possi- 
bly connoted  by  North-South  bloc  posturing. 
Here  the  United  States  could  help  by  refus- 
ing to  accept  the  absurdly  simplistic  North- 
South  mindset.  Indeed,  the  specific  interests 
and  cultures  within  the  South  are  so  widely 
varied,  that  were  it  not  for  a  posture  of  unity 
reactlvely  assumed  by  the  North,  it  is  difficult 
to  imagine  what  abstraction  could  serve  to 
hold  the  Oroup  of  77  together. 

Abandoning  the  North-South  mindset 
would  help  expand  U.S.  intellectual  and 
practical  attention  to  interests  that  cut 
across  North  and  South.  Those  who  worry 
about  Conference  "failure,"  for  example, 
could  usefully  Increase  their  attention  to  the 
extent  of  this  worry  among  land-based  pro- 
ducers (who  have  a  powerful  Interest  in  get- 
ting some  form  of  production  control),  and 
among  moderate  African  states  (who  have  a 
major  interest  in  proving  the  workability  of 
UJJ.  machinery).  Those  concerned  about  an 
international  commercial  "Enterprise"  out  of 
control  could  find  eager  colleagues  among 
land-based  producers  who  have  far  more  con- 
fidence in  multinational  corporations'  ability 
to  plan  and  execute  rational  market  entry 
(without  spoiling  markeU)  than  they  do  in 


the  Enterprise's.  And  so  on — for  consumer 
Interest:  interest  in  becoming  sea  bed  min- 
ers; interest  in  the  avoidance  of  any  tyranny 
of  a  majority;  and  even  interest  in  a  frame- 
work that  respects  pluralism  and  allows 
diverse  policies  to  thrive. 

The  third  more  specific  strategic  objective 
for  the  United  States  must  be  to  develop 
support  for  a  seabed  "mini-treaty" — to  be 
developed  outside  the  U.N.  Conference 
framework,  and  brought  into  effect  only  if  it 
is  clear  that  the  Conference  will  not  reach 
satisfactory  agreement.  Given  the  heavy  odds 
against  satisfactory  agreement,  this  objec- 
tive must  be  pursued  as  a  matter  of  respon- 
sible policy  development.  As  it  happens,  it 
woiild  also  serve  to  increase  marginally  the 
probability  of  Conference  success. 

The  current  seabed  contingency  plan 
seems  to  assume  that  if  the  Conference  fails. 
U.S. -led  consortia  will  mine  the  seabed  "unl- 
laterally."  along  with  a  small  number  of 
other  states'  mining  entitles.  This  approach 
would  preferably  include  reclorocal  agree- 
ments among  mining  states  to  assure  orderly 
process,  regulatory  consistency,  and  mutual 
respect  for  security  of  tenure  at  «ilne  sites. 
(Occasionally,  this  scheme  is  conceived  more 
formally,  by  some,  as  a  I'mlted  "ml'^i-treaty" 
among  mining  states.)  In  the  absence  of  a 
satisfactory  International  regime,  this  ap- 
proach could  be  sensibly  followed.  It  has  two 
disadvantages,  however.  It  is  li<rely  to  fall  to 
address  adequately  the  international  equity 
Issue:  that  is.  it  is  unlively  to  he  structured 
to  provide  much  direct  benefit  to  developing 
countries.  And  as  n  matter  of  anpearance,  it 
wo"ld  te"d  to  confirm  the  negative  image  of 
multinational  corporations  and  of  the  United 
States. 

The  "minl-treatv"  anproa<*h  advocated 
here  would  be  designed  .•pectflcallv  tn  re- 
move, or  at  least  reduce,  these  disidvan- 
taees.  Tt  would  be  a  treaty  open  to  all  states. 
Although  a  large  number  of  states  would 
not  be  exoected  to  Dartlcipate,  it  would  be 
Intended  to  attract  both  developed  and  de- 
veloping countries,  Tt  would  conform  to  the 
U.S.  view  of  an  ootimal  regime  through 
which  to  develop  seabed  resources  In  the  best 
interests  of  the  United  States  and  all  man- 
kind. Tt  would  be  essentially  a  llcen«lne  re- 
gime, with  a  framework  through  which  to 
coordinate  the  development  of  environmen- 
tal regulation,  but  without  any  Mgniflcant 
new  bureaucracy,  nor  any  international  "En- 
terprise." As  such,  it  would  be  unattractive 
to  the  Oroup  of  77.  But  the  mlni-treatv 
would  also  provide  for  developing  country 
participation  through  loan  guarpntees  by 
rlgnatory  states  to  participating  developing 
countries.  Tt  would  provide  for  the  transfer 
of  necessary  technology  to  developlns?  coun- 
tries through  their  participation  In  loint 
ventures.  It  would  also  provide  for  the  taxa- 
tion of  seabed  miners  and  the  transfer  of 
associated  revenue.s  to  those  among  the  poor- 
est developing  countries  that  would  be  par- 
ties to  such  a  treaty. 

It  is  not  Inconceivable  that  this  "mini- 
treaty"  would  prove  attractive  to  several 
developing  countries  with  high  potential  as 
seabed  miners — e4t.,  Mexico,  Brazil,  India. 
Nigeria.  Iran.  Saudi  Arabia.  Only  a  few  of  the 
poorest  states  would  likely  wish  to  partici- 
pate. But  this  would  mean  that  revenue- 
sharing  per  state  would  be  at  a  level  capable 
both  of  having  significant  effect  and  of  at- 
tracting interest.  In  encouraging  developing 
countries  to  become  seabed  miners  and  tn 
share  In  seabed  revenues,  the  "mini-treaty" 
would  not  only  provide  an  attractive  legal 
and  political  framework  for  developed  coun- 
try miners.  It  would  also  address  responsibly 
the  equity  interest  in  meaningful  develop- 
ing country  participation. 

Such  an  approach  would,  of  course,  l>e  de- 
nounced by  many  developing  countries  while 
a  realistic  hope  of  Conference  success  re- 
mains. But  this  predictable  public  reaction 


should  not  be  taken  as  a  measure  of  the 
mini-treaty's  practical  prospects.  In  the 
event  of  Conference  failure,  it  would  provide 
the  United  States,  other  mining  countries, 
and  many  developing  countries  with  a  far 
more  satisfactory  alternative  than  bare  uni- 
lateralism. 

In  sum,  U.S.  strategy  should  be  reoriented 
in  three  rather  different,  but  nonetheless 
mutually  consistent,  directions:  (1)  it  should 
exhibit  a  clear-eyed  willingness  to  accept 
Conference  failure  as  a  non-disastrous,  in- 
deed thoroughly  tolerable,  outcome.  (3)  It 
should  deliberately  seek  to  break  down 
"North-South"  polarization — not  by  conces- 
sion, but  by  greater  attention  to,  and  argu- 
ment on  behalf  of.  Interests  that  cut  across 
North-South  lines.  (3)  As  both  a  hedge 
against  Conference  failure  and  a  prod  to- 
ward Conference  success,  it  should  proceed 
with  the  development  of  a  "mini-treaty," 
outside  the  Conference  framework.  In  addi- 
tion, the  United  States  must,  of  course,  con- 
tinue all  conventional  elements  of  negotia- 
tion in  good  faith — relying  particularly  on 
vigorous  interesessional  consultation  and 
pre-Conference  Informal  negotiation — across 
the  full  range  of  disputed  issues.  Whether 
this  would  be  enough  to  yield  a  satisfactory 
comprehensive  treaty,  however,  must  remain 
uncertain. 

TO 

Considering  the  scope  of  the  Conference, 
the  existence  of  these  problems  Is  not  vm- 
reasonable,  nor  should  it  have  been  unpre- 
dictable. In  view  of  the  Conference's  ambi- 
tion, the  divergence  of  views  and  interests, 
and  the  need  to  nei;otlate  among  160  nations 
simultaneously,  the  fact  that  It  Is  now  In 
its  fifth  year  should  npt  be  surprising.  With 
the  conflict  among  ideologies,  however,  the 
only  likely  compromise  on  a  seabed  regime 
would  seem  to  be  a  form  of  "mixed"  regime 
This  could  be  structured  as  an  exciting  on- 
going experiment  in  cooperative  pluralism — 
worthy  of  wide  affirmation  as  such. 

But  if  agreement  cannot  be  reached  on  a 
satisfactory  seabed  regime,  the  United  States 
should  hardly  despair.  It  should  wait  for  a 
more  favorable  world  negotiating  climate, 
while  continuing  to  mine  within  the  frame- 
work of  a  satisfactory  "mini-treaty."  Con- 
trary to  the  general  view,  time  may  be  on 
the  U.S.  side.  The  recent  history  of  ideologi- 
cal conflict  notwithstanding,  it  is  conceiv- 
able that  as  the  many  newer  states  gain 
pragmatic  experience  and  leave  rigid  Ideol- 
ogy behind,  they  may  come  to  appreciate  the 
need  for  sound  economic  Incentives,  for  de- 
centralization, for  greater  tolerance  of  diver- 
sity, for  a  more  flexible  pluralism.  If,  on  the 
other  hand.  It  Is  assumed  that  the  future 
evolution  of  states  and  attitudes  Is  not  likely 
to  be  In  this  direction,  it  is  all  the  more 
reasonable  for  the  United  States  to  treat  the 
principles  of  government  and  economics  It 
thinks  to  be  right  as  if  they  are  precious. 

FOOTKOTB8 

>  It  is,  of  course,  possible  to  argue  that  the 
evidence  cited  should  be  dismissed.  Some 
would  argue  that  Congress  is  not  adequately 
sensitive  to  broad  national  foreign  policy  in- 
terests (which  raises  the  philosophical  prob- 
lem as  to  how  "Interests"  are  properly,  to  be 
determined  and  weighed  in  a  democracy). 
And  one  might  very  well  suggest  that  the  sys- 
tems for  managing  policy  development  within 
the  State  Department  are  so  inadequate  that 
the  relationship  between  individual  cases  and 
broad  policy  may  never  have  been  explicitly 
raised  for  decision,  or  that  general  policy  de- 
cisions have  little  Influence  in  any  case.  Were 
it  not  for  the  general  consistency  of  the  pat- 
tern, such  arguments  might  be  persuasive. 

'  Press  conference  by  Ambassador  at  Large 
Elliot  L.  Richardson,  the  Department  of  State, 
Washington,  DC,  May  18,  1977, 

>  Lord  Ritchie  Calder  quoted  by  John  Tern- 
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pie  Swing  in  "Who  Will  Own  the  Ooeans?," 
Foreign  Affairs,  April  1876.  p.  646. 

•  Economic  zone  expansion  to  200  miles  en- 
larges VS.  Jurisdiction  more  than  any  other 
country's — adding  area  more  than  double  the 
present  U.S.  land  area.  This  includes  addition 
of  economic  zones  of  U.S.  territories  and  the 
trust  territory  of  Micronesia.  The  added  area 
Is  more  than  80  per  cent  of  current  land  area 
if  these  territories  are  not  included.  Six  of  the 
top  ten  economic  zone  gainers  are  developed 
countries;  and  when  consideration  is  given  to 
the  distribution  of  valuable  economic  re- 
sources, the  pattern  is  clearly  one  that  widens 
the  gap  between  rich  nations  and  poor. 

°The  prime  manganese  nodule  mine  sites 
now  identified  are  in  an  area  of  the  Northeast 
Pacific  Basin,  south  of  Hawaii.  This  ares 
would  be  divided  by  one  developed  and  one 
developing  country,  the  United  States  and 
Mexico.  For  a  view  of  the  extent  to  which  the 
overall  pattern  would  favor  the  richer  coun- 
tries, see  map.  "World  Lake  Concept:  A  Theo- 
retical Division  of  the  Seabed,"  Office  of  the 
Geographer,  U.S.  Department  of  State,  Wash- 
ington, D.C. 

■Manganese  nodules  form  naturally  over 
millions  of  years,  generally  in  depths  greater 
than  2.000  meters.  They  were  first  discovered 
and  brought  to  the  surface  in  1872.  but  only 
recently  have  technology  and  economics  made 
their  exploitation  commercially  Interesting. 
The  nodules  vary  in  metal  content,  and  are 
estimated  to  average  about  24  percent  man- 
ganese. 14  percent  iron.  1  percent  nickel.  0.6 
percent  copper,  0.35  percent  cobalt,  in  addi- 
tion to  small  percentages  of  22  other  metals. 
(Nodules  recovered  from  prime  mine  sites 
would  have  higher  nickel  and  copper  per- 
centages— estimated  now  at  roughly  1.4  per- 
cent nickel  and  1.2  percent  copper.) 

'In  1976,  the  U.S.  imported  (net)  98  per- 
cent of  its  manganese  and  cobalt  demand, 
71  percent  of  its  nickel  and  15  percent  of 
its  copper — totaling,  roughly  (1.5  billion  in 
value.  Deep  sea-based  reserves  of  these  min- 
erals are  estimated  at  thousands  of  times 
land-based  reserves.  For  more  detailed  statis- 
tics and  discussions,  see  Congressional  Re- 
search Service,  Ocean  Manganese  Nodules, 
prepared  for  U.S.  Senate  Committee  on  In- 
terior and  Insular  Affairs,  94th  Con.,  2nd  sess., 
February  1976.  See  also  testimony  of  Assist- 
ant Secretary  of  Defense  David  E.  McGlffert, 
"Testimony  before  the  International  Rela- 
tions Committee  of  the  U.S.  House  of  Repre- 
sentatives," July  25,  1977. 

"The  ICNT  provides  a  framework  within 
which  states  may  responsibly  develop  en- 
vironmental regulations;  It  does  not.  In  and 
of  Itself,  promise  to  affect  the  quality  of  the 
environment  significantly.  The  ICNT  also  es- 
tablishes a  system  of  compulsory  settlement 
of  disputes.  While  this  is  a  valuable  prece- 
dent in  the  abstract,  it  has  a  number  of 
specific  weaknesses — particularly  in  the  selec- 
tion of  Judges  and  the  scope  of  Judicial 
review. 

•Members  of  the  Group  of  77  can  and  do 
informally  agree  to  moderate  positions.  But 
they  cannot  then  "deliver''  the  Oroup  as  a 
whole.  Rather,  they  can  at  best — and  this  is 
not  insignificant — prevent  the  Group  of  77 
from  formally  rejecting  a  possible  compro- 
mise. 

'"The  Evensen  "Proposed  Compromise 
Formulations"  were  the  product  of  weeks  of 
"informal"  negotiation  among  all  Confer- 
ence participants  within  the  formally  estab- 
lUhed  Committee  I  Chairman's  Working  and 
Negotiating  Groups,  see  UNCLOS  II,  Docu- 
ment 77-76231,  3rd  rev.,  June  11,  1977  and 
Document  77-76619,  June  29,  1977.  Both  the 
United  States  and  the  Group  of  77  seemed 
willing  to  accept  the  "Evensen  text"  as  a 
"basis  for  further  negotiation.''  (The  Group 
of  77  was  unable  to  agree  to  oppose  it.) 


NAACP  ENERGY  POLICY 
STATEMENT 

Mr.  BARTLETT.  Mr.  President,  recent 
press  accounts  of  a  supposedly  surpris- 
ing stance  taken  on  energy  policy  by  the 
National  Association  for  the  Advance- 
ment of  Colored  People  have  focused 
new  attention  on  this  Nation's  energy 
dilemma. 

I  find  the  NAACrP  position  not  at  all 
surprising.  It  has  long  been  evident  that 
a  healthy,  growing  economy — with 
steady  increases  in  employment — is  de- 
pendent on  an  abundant  supply  of 
energy. 

It  has  also  been  evident  that  a  de- 
clining energy  supply  leads  to  a  lower 
standard  of  living,  impacting  most 
severely  on  those  represented  by  the 
NAACP. 

The  NAACP  has  come  to  the  logical 
and  correct  conclusion  that  every  source 
in  the  energy  mix  must  be  developed 
fully,  and  that  to  insure  adequate  sup- 
plies of  oil  and  gas  we  must  return  to 
the  free  marketplace. 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  the  HAACP 
energy  policy  statement,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NAACP  Energy  Policy  Statement 

The  National  Association  for  the  Advance- 
ment of  Colored  People  has  for  many  years 
been  dedicated  to  the  task  of  defending  the 
economic,  social  and  political  rights  and  in- 
terests of  Black  Americans.  The  growing  na- 
tional debate  about  energy  has  led  us  to 
examine  this  question  to  ascertain  the  im- 
plications for  Black  Americans.  In  an  effort 
to  gain  a  better  understanding  of  the  energy 
problem,  the  National  Board  of  the  NAACP 
convened  a  Conference  on  Energy  in  Wash- 
ington, DC.  November  18  and  19.  1977. 
Leaders  of  our  organization  at  all  levels 
from  every  area  of  the  country  came  to- 
gether, exchanged  ideas  among  themselves 
and  listened  to  experts  on  the  subject  from 
Government,  industry  and  public  Interest 
groups. 

We  are  convinced  that  the  nation  faces  a 
serious  energy  problem.  The  evidence  is  over- 
whelming that  the  primary  fuels  that  supply 
our  homes,  factories,  farms,  transportation 
systems  and  commercial  establishments  are 
rising  in  cost  at  an  alarming  rate.  It  Is  also 
clear  that  our  ability  to  supply  the  demand 
for  oil  and  natural  gas  from  domestic  sources 
Is  diminishing  while  the  level  of  Imports  of 
these  fuels  continues  to  grow.  At  the  same 
time  there  appears  to  be  a  myriad  of  govern- 
mental constraints  on  the  production  and  use 
of  coal,  our  most  abundant  domestic  fuel  re- 
source, and  nuclear  power.  Efforts  to  develop 
alternative  sources  of  energy  are  confronted 
with  severe  problems  of  raising  the  necessary 
capital  In  light  of  the  many  uncertainties  re- 
garding governmental  policies. 

Since  the  early  I960's  gains  have  been  made 
toward  bringing  the  nations  Black  Citizens 
Into  the  mainstream  of  American  Economic 
Life.  This  has  occurred  largely  during  a  period 
of  expansion  in  the  economy  which  created 
new  opportunities  for  Jobs.  However,  a  great 
deal  more  remains  to  be  done.  We  still  have 
tremendous  unmet  social  and  economic  needs. 
The  unemployment  rate  in  the  black  com- 
munity is  still  twice  the  national  rate.  Per- 
haps more  importantly,  unemployment 
among  black  teenagers  ranges  up  to  60  per- 


cent. Over  the  next  16  years  we  must  under- 
take to  rebuild  and  revitalize  our  cities  and 
urban  areas  where  a  very  high  percentage  at 
black  people  live.  We  need  to  revamp  urlMia 
and  inter-urban  transportation  systems  to 
facilitate  urban  dwellers'  access  to  places  of 
employment.  An  abundant  energy  supply  wUl 
be  necessary  if  we  are  to  have  any  chance  to 
meet  these  challenges. 

We  note  the  historic  direct  correlation  be- 
tween the  level  of  economic  activity  and 
energy  availability  and  consumption.  Energy 
supply  development  throughout  oiu'  nation's 
history  has  been  critically  Important  to  eco- 
nomic growth.  We  find  it  very  disturbing  to 
contemplate  a  futtire  in  which  energy  supply 
would  become  a  constraint  upon  our  ability 
to  solve  these  critically  Important  social  and 
economic  problems  which  confront  black 
citizens. 

We  have  examined  the  Administration's 
National  Energy  Plan  in  the  light  of  the 
agenda  for  economic  growth  and  development 
for  America's  black  people.  What  we  see  in 
the  plan  is  an  emphasis  on  conservation,  and 
a  reduction  in  the  growth  of  total  energy 
demand  and  consumption.  The  plan  basi- 
cally takes  a  pessimistic  attitude  toward 
energy  supplies  for  the  future.  It  seems  to 
make  the  basic  assumptions  that  ( 1 )  we  will 
run  out  of  all  primary  fuels,  except  coal,  rela- 
tively soon  and  (2)  essentially  nothing  can 
be  done  to  substantially  increase  or  even  to 
maintain  existing  production  rates  for  oU 
and  natural  gas.  This  emphasis  cannot  satisfy 
the  fundamental  requirements  of  a  society 
of  expanding  economic  opportunities. 

We  think  there  must  be  more  vigorous  ap- 
proach to  supply  expansion  and  to  the  devel- 
opment of  new  supply  technologies  so  that 
energy  itself  will  not  become  a  long-term 
constraint,  but  Instead  can  continue  to  ex- 
pedite economic  growth  and  development  In 
the  future.  All  alternative  energy  sources 
should  be  developed  and  utilized.  Nuclear 
power,  including  the  breeder,  must  be  vigor- 
ously pursued  because  it  will  be  an  essentlad 
part  of  the  total  fuel  mix  necessary  to  sustain 
an  expanding  economy.  Other  alternative 
sources,  such  as  solar,  geothermal,  biomaaa, 
tidal,  oU  shale  and  synthetic  fuels  from  coal 
must  also  be  developed  and  made  commer- 
cially available  at  the  earliest  possible  time. 
A  more  positive  attitude  by  the  Administra- 
tion toward  supply  development  is  extremely 
Important  because  future  developments  will 
be  largely  determined  by  the  policy  choices 
being  made  now  by  the  Administration  and 
the  Congress. 

While  we  endorse  the  Plan's  objectives  of 
eliminating  energy  waste  and  to  improve  uti- 
lization efficiency,  we  cannot  accept  the 
notion  that  our  people  are  best  served  by  a 
policy  based  upon  the  inevitability  of  en- 
ergy shortage  and  the  need  for  government 
to  allocate  an  ever  diminishing  supply  among 
competing  interests.  Those  aspects  of  the 
Plan  which  would  perpetuate  price  controls 
on  newly  discovered  oil  and  natural  gas  and 
extend  those  controls  to  new  areas  appear 
to  us  to  be  Incompatible  with  the  need  for 
new  supply  development.  We  also  believe 
that  many  of  the  prohibitions  proposed  with 
respect  to  the  indxistrial  use  of  oU  and 
natural  gas  will  force  the  closing  of  many 
Job-producing  industries  in  urban  areas  and 
cause  a  massive  shift  of  industries  away 
from  areas  where  most  Black  people  live  and 
work. 

We  recognize  there  is  disagreement  as  to 
whether  the  Plan  does  in  fact  offer  more 
incentives  for  new  supply  development. 
However,  we  are  impressed  with  the  conclu- 
sion reached  by  the  ComptroUer  General  of 
the  United  States  in  his  evaluation  of  the 
NEP: 

"•  *  *  (T)he  plan's  Incentives  are  not 
greater  than  those  which  would  be  avail- 
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able  If  existing  policy  were  continued 
through  1985.   •    •    • 

"Also,  the  Plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered 
and  may  adversely  affect  oil  companies'  fi- 
nancial ability  to  support  additional  ex- 
ploration. By  not  increasing  the  financial 
incentives  for  additional  exploration  and  by 
leducing  companies'  financial  strength,  the 
Plan  fails  to  come  to  grips  with  the  problem 
of  increasing  domestic  crude  oil  production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of 
our  total  energy  requirements  of  the  future 
would  be  supplied  from  nuclear  power.  The 
National  Energy  Plan,  however,  seems  to  call 
for  a  retreat  from  nuclear  energy  on  the 
basis  that  the  environmental  and  safety  costs 
may  be  too  high.  The  NAACP  too  is  con- 
cerned about  environmental  and  safety  mat- 
ters. But  as  long  as  fourteen  percent  of  our 
people  are  unemployed,  as  long  as  the  earn- 
ings gap  between  Black  and  White  Ameri- 
cans continues  to  widen  and  as  long  as  a 
majority  of  Black  Americans  continue  to 
face  a  constant  struggle  to  attain  even  the 
basic  necessities  of  life,  our  first  priority 
must  be  the  attainment  of  economic  parity 
for  Black  Americans.  We  are  fearful  that  an 
energy  policy  with  an  overriding  concern  for 
the  protection  of  the  environment  may  caiise 
governmental  policy-makers  in  this  area  to 
lose  sight  of  other  more  compelling  eco- 
nomic and  social  objectives  that  are  more 
Important  to  Black  -  Americans.  The  basic 
approach  of  the  Plan  as  relates  to  energy 
supply  reflects  the  absence  of  a  Black  Per- 
spective In  Its  development. 

We  recognize  that  nuclear  power  does  pre- 
sent certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  com- 
munity and  industry  working  cooperatively 
together.  Notwithstanding  the  claims  of  op- 
ponents of  this  sovirce  of  energy,  the  fact 
is  that  nuclear  power  will  be  required  to  meet 
CUP  future  needs  for  electricity.  If  we  do  not 
move  ahead  now  with  nuclear,  the  next  gen- 
eration U  likely  to  be  sitting  around  In  the 
dark  blaming  the  utilities  for  not  doing 
something  this  generation's  officials  would 
not  let  them  do. 

The  National  Energy  Plan  proposes  sharp 
Increases  in  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(in  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition  a 
tax  on  the  industrial  use  of  oil  and  natural 
gas  would  be  Imposed  that  could  reach  $3.00 
per  barrel  by  1986.  Over  the  next  five  years 
these  taxes  have  been  estimated  to  produce 
new  government  revenues  of  over  •M  billion, 
which  make  the  "Energy  Plan"  one  of  the 
largest  tax  increase  bills  in  history.  A  major 
portion  of  these  new  taxes  would  be  passed 
on  to  consumers  In  the  form  of  higher  prices 
not  only  for  energy  products  but  also  for 
other  goods  and  services.  To  mitigate  the  ad- 
verse effects  on  the  economy,  the  Plan  does 
provide  for  tax  rebates  to  the  public  and 
other  tax  credits.  It  is  estimated  that  the  per 
capita  tax  rebates  flowing  from  the  crude  oil 
equalization  tax  In  1978  would  range  some- 
where between  116  and  t32. 

As  we  understand  it  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1)  encour- 
aging energy  conservation  by  making  energy 
more  expensive,  (2)  creating  incentives  for 
Industry  to  shift  from  so-called  scarce  fuels 
to  coal,  and  (3)  making  oil  and  natural  gas 
prices  roughly  equal  to  their  current  value 
in  world  markets. 

For  the  great  malorlty  of  people  the  NAACP 
represents,  the  cost  of  energy  today  Is  suffi- 
ciently high  to  discourage  any  unnecessary 
use.  They  have  borne  the  brunt  of  the  four- 
fold Increase  in  the  price  of  natural  gas  and 
skyrocketing  increases  In  electric  uUlity  bills 


since  1973.  Even  without  new  energy  taxes, 
we  have  every  reason  to  believe  energy  prices 
will  continue  to  rise  at  a  faster  rate  than 
prices  for  other  goods  and  services  for  the 
foreseeable  future.  This  will  certainly  come 
about  as  the  percentage  of  total  energy  sup- 
plies from  newer,  more  expensive  sources 
Increases. 

If  energy  prices  are  to  be  raised  artificially 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  non-C9nventional  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar 
etc.  Putting  the  funds  to  such  uses  appear  to 
us  to  be  much  more  desirable  in  terms  of 
the  objective  of  reducing  dependence  on  im- 
ported energy  than  distributing  token  pay- 
ments to  the  general  public. 

The  NAACP,  therefore,  concludes  that 
there  are  serious  deficiencies  in  the  National 
Energy  Plan  as  proposed.  We  recognize  that 
the  Congress  is  now  in  the  process  of  making 
certain  changes  and  that  the  final  energy 
policy  that  evolves  must  reflect  an  accom- 
modation of  differing  views.  This  statement 
of  our  views  will  be  conununlcated  to  the 
Members  of  Congress  and  others  who  may 
have  an  Impact  on  the  final  outcome  of  this 
extremely  Important  policy  Issue. 

Finally,  we  view  with  alarm  the  fact  that 
nowhere  in  the  President's  proposals  on  en- 
ergy; the  Joint  House  and  Senate  conferees 
deliberations:  nor  the  action  of  energy  Sec- 
retary James  Schleslnger,  himself,  does  there 
exist  evidence  of  input  from  America's  mi- 
nority community.  In  both  policy  making 
and  employment  opportunities.  To  avoid  the 
deleterious  Impact  of  our  merging  energy 
policy  on  future  generations  of  Americans, 
whom  we  of  the  NAACP  represent,  we  call  on 
President  Carter,  the  Congress,  Secretary 
Schleslnger.  various  regulatory  governmental 
units,  industry,  and  where  need  be.  those 
persons  in  the  private  sector,  to  encourage 
and  seek  out  increased  minority  participa- 
tion on  all  levels  in  our  merging  energy 
policy. 


HUBERT  HUMPHREY  AND  THE 
VIETNAM  WAR 

Mr.  McOOVERN.  Mr.  President,  yes- 
terday's Washington  Post  carries  a  most 
interesting  historical  piece  by  Chester  L. 
Cooper  relative  to  our  dear  late  colleague. 
Hubert  Humphrey,  and  the  1968  Presi- 
dential campaign. 

This  article  sheds  historical  perspec- 
tive on  Senator  Humphrey's  position 
with  regard  to  the  Vietnam  issue  that 
so  dominated  American  politics  in  the 
late  1960's  and  early  1970's. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Decision  That  Mat  Have  Cost 

Humphrey  the  Presidenct 

(By  Chester  L.  Cooper) 

In  the  late  spring  of  1968,  Vice  President 
Hubert  Humphrey's  campaign  for  the  presi- 
dency against  Richard  Nixon  had  not  offi- 
cially been  launched,  but  was  already  in 
trouble.  For  reasons  that  never  have  been 
sHtlsfactorlly  explained,  this  appeared  to  be 
a  matter  of  indifference,  if  not  satisfaction, 
to  President  Lyndon  Johnson. 

The  problem  was  Vietnam — the  very  one 
that  had  convinced  LBJ  that  he  would  be 
prudent  to  retire  from  the  White  House.  In 
particular.  Humphrey's  problem  was  whether 
to  disassociate  himself  from  the  adminis- 
tration's attempt  to  bomb  North  Vietnam 
into  serious  peace  negotiations.  It  was  a 
difficult  choice.  Involving,  as  It  did,  a  de- 
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clslon  either  to  abandon  the  President  or 
to  imply  his  approval  of  a  policy  for  which 
he  had  little  enthusiasm  and  over  which  he 
had  virtually  no  influence. 

In  June,  1968,  Humphrey  had  made  this 
decision.  He  had  a  speech  in  hand  that  ad- 
vocated an  Immediate,  total  bombing  halt 
and,  as  I  recall,  a  ceasefire.  He  was  anxious 
to  deliver  this  before  the  Democratic  Party's 
platform  drafting  committee  meeting  sched- 
uled for  late  July.  Humphrey  knew  that 
such  a  speech  would  mark  a  break  with  the 
President  on  Vietnam  and  would  undermine 
Lyndon  Johnson's  insistence  that  the  draft- 
ing committee  ride  along  with  the  admin- 
istration's bombing  policy.  Humphrey,  I  was 
told  by  a  member  of  his  entourage,  had  de- 
cided to  stand  up  to  LBJ  on  this  issue  as 
a  personal  declaration  of  independence. 

Humphrey  had  only  two  related  concerns 
about  his  public  break  with  the  administra- 
tion's war  policy.  One  was  that  his  advocacy 
of  a  bombing  halt  would  destroy  the  chance 
of  a  breakthrough  at  the  peace  talks  in  Paris, 
where  Averell  Harrimau  and  Cyrus  Vance 
were  then  meeting  with  North  Vietnam's 
representatives.  Despite  President  John- 
son's claim  that  his  Vice  President  was  being 
kept  closely  informed  of  the  talks  In  Paris, 
Humphrey  actually  was  told  little.  For  all  he 
knew,  a  breakthrough  was  imminent  and  his 
speech  might  thwart  It.  Humphrey's  second 
problem  was  Lyndon  Johnson  himself.  No 
matter  what  the  true  situation.  Johnson.  In 
his  present  mood,  would  be  likely  to  claim 
that  Humphrey  had  thrown  away  a  trump 
negotiations  card.  The  American  delegation 
would  surely  be  queried  on  this  point  bv  the 
pre?s.  If  Harrlman  and  Vance  felt  Hum- 
p>'rey's  speech  would  not  affect  the  negotia- 
tions, it  was  important  that  they  be  willing 
to  say  so  publicly. 

I  was  then  a  consultant  to  Gov.  Harrlman. 
Before  mv  departure  for  Paris  in  early 
June,  Robert  Nathan,  Humphrey's  chief 
pollcv  adviser,  asked  me  to  press  Harrlman 
and  Vance  about  whether  Humohrey's  ad- 
vocacy of  a  bombing  halt  would  jeopardize 
their  efforts — and.  if  not,  whether  they  would 
be  wllllns;  to  say  so. 

When  I  arrived  in  Paris  I  put  the  ques- 
tion to  Harrlman  and  Vance,  both  close 
friends  and  stron?  political  supporters  of 
Humohrey.  Althouffh  they  themselves  fa- 
vored an  immediate  bomblne  halt  and  cease- 
fire and  were  becoming  Increasinglv  Impa- 
tient with  Johnson's  rleid  stance,  t^ey  were 
reluctant  to  embarrass  the  President  by 
what,  in  effect,  would  be  a  ptib'tc  endorse- 
ment of  Humohrey's  position,  They  also  felt 
that  there  was  still  some  hooe  that  LBJ 
ml<?ht  accept  a  pronosltion  their  staff  was 
then  oreDarlnsr  that  involved  an  early,  com- 
plete bombing  halt.  Humphrey's  soeech.  they 
said,  might  onlv  stiffen  Johnson's  adamant 
refusal  to  halt  the  bombing.  So  neither  Harrl- 
man nor  Vance  felt  he  could  Uke  Humnhrey 
off  the  hook,  even  though,  as  we  all  glumly 
agreed,  this  might  cost  him  the  election. 

I  returned  to  Washington  a  few  days  later 
and  met  with  Larry  O'Brien.  Humohrey's 
camnalen  msnaoer.  The  platform  committee 
was  alreadv  preparing  for  a  battle  royal  over 
the  bombing  Question.  If  Humphrey  could 
make  Ms  soeech  it  would  clear  the  air.  would 
put  the  Vice  President  on  the  side  of  those 
whom  he  respected  and  whose  suonort  he 
wanted,  and  would  demonstrate  that  he  in- 
tended to  be  his  own  master.  O'Brien  and  I 
had  a  long,  agitated  session.  In  the  end.  he 
agreed  that  without  the  wllllneness  of  Harrl- 
man and  Vance  to  sav  that  Humnhrev's 
call  for  a  bomblne  halt  would  not  hurt  the 
American  negotiating  position,  the  speech 
should  be  shelved.  It  was. 

In  hindsight.  Humphrey's  sneech  nrobably 
would  not  have  made  any  difference  In  Paris, 
and  his  early  waffling  on  the  bombing  Issue 
hurt  his  chances,  possibly  critically,  Hum- 
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phrey,  so  far  as  I  know,  never  mentioned  this 
Incident  publicly.  He  made  the  agonizing 
decision  in  good  grace  on  the  assumption 
that  his  p>olltical  fortunes  should  be  given 
lesser  priority  than  the  prospect  for  an  early 
agreement  on  Vietnam.  Hubert  H.  Humphrey 
prided  himself  on  being  a  good  politician. 
Some  of  us  knew  years  ago  that  he  was  also 
a  statesman. 


RESOLUTION  OF  GEORGIA  HOUSE 
OF  REPRESENTATIVES  RELATING 
TO  GUN  CONTROL 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta,  has  adopted  a  res- 
olution which,  for  myself  and  my  col- 
league, Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Resoltttion 

Whereas,  the  National  Rifle  Association  has 
been  and  remains  this  country's  most  effec- 
tive spokesman  against  the  erosion  of  the 
constitutional  right  to  keep  and  bear  arms; 
and 

Whereas,  the  National  Rlfie  Association 
correctly  maintains  that  the  control  of  guns 
by  government  would  leave  law-abiding  cit- 
izens unarmed  while  criminals  would  con- 
tinue to  possess  and  use  guns:  and 

Whereas,  the  National  Rlfie  Association 
recognizes  that  if  legislation  were  adopted 
to  require  the  registration  of  handguns.  It 
would  represent  a  giant  step  toward  totally 
disarming  law-abiding  American  citizens: 
and 

Whereas,  the  position  of  the  National  Rifle 
Association  on  this  crucially  important  Is- 
sue represents  the  viewpoint  of  the  vast 
majority  of  Georgians. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  this  body  hereby  goes 
on  record  as  being  in  complete  support  of 
the  position  of  the  National  Rifle  Associa- 
tion on  the  subject  of  gun  control  legisla- 
tion. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 
ized and  directed  to  transmit  an  appropri- 
ate copy  of  this  Resolution  to  the  Honor- 
able Jimmy  Carter,  President  of  the  United 
States,  to  each  member  of  the  Georgia  Del- 
egation to  the  United  States  Congress,  and 
to  the  National  Rifle  Association. 


IS  THERE  REALLY  SUPPORT  FOR 
THE  PANAMA  CANAL  TREATY? 

Mr.  HATCH.  Mr.  President,  many  ad- 
ministration ofiflclals,  including  the  Presi- 
dent himself,  have  maintained  that  there 
is  growing  widespread  public  suoport  for 
the  new  Panama  Canal  Treaty.  The  basis 
of  their  claim  is  the  fact  that  several 
groups  and  organizations  have  come  out 
in  defepse  of  the  agreement.  There  is  no 
doubt  this  is  true. 

But.  Mr.  President,  I  question  the  legit- 
imacy of  this  so-called  support.  I  sin- 
cerely believe  that  the  leaders  of  these 
influential  organizations  helping  the 
President  in  his  campaign  for  ratifica- 
tion of  the  treaty  may  have  gone  out  of 
bounds  in  speaking  for  the  entire  mem- 
bership of  their  groups.  For  example, 
each  Member  of  this  body  may  find  in 
his  mail  a  letter  from  Leslie  H.  Doty,  a 
South  Bend,  Ind.,  businessman  and  a  30- 


year  member  of  the  Epworth  United 
Methodist  Church  in  South  Bend.  Mr. 
Doty  learned  that  the  National  Council 
of  Bishops  of  the  United  Methodist 
Church  had,  on  behalf  of  the  nationwide 
membership  of  the  church,  endorsed  the 
ratification  of  the  Panama  Canal  trea- 
ties. Being  skeptical  that  this  was  the 
actual  opinion  of  the  whole  church,  Mr. 
Doty  polled  the  members  of  his  own  con- 
gregation. The  results  were  214  against 
ratification,  23  for  ratification,  and  48 
undecided  or  not  wishing  to  take  a 
position. 

I  understand  that  this  poll  is  a  mere 
straw  vote,  so  I  hasten  to  add  that  all  of 
the  professionally  conducted,  scientific 
surveys  conclude  the  very  same  thing — 
that  a  vast  majority  of  Americans  are 
opposed  to  this  treaty. 

Individual  citizens  oppose  this  treaty. 
The  heads  of  the  various  organizations 
in  many  instances  have  been  aloof  from 
their  rank  and  file  and  have  lost  sight  of 
their  representative  responsibilities.  I 
hope  that  we  do  not  take  the  same  path 
and  become  so  unresponsive  that  we  re- 
verse the  progress  toward  restoring  trust 
in  Congress.  If  the  U.S.  Senate  believes  it 
can  proceed  without  regard  to  the  out- 
pouring of  public  opinion,  then  it  will 
deserve  all  the  negative  consequences 
that  are  the  people's  prerogative  to 
bestow. 


HUMAN  RIGHTS  IN  THE  UKRAINE 

Mr.  METZENBAUM.  Mr.  President, 
on  January  22.  Ukrainian  Americans  in 
all  parts  of  the  country  met  to  com- 
memorate the  60th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Ukrainian  National  Republic.  That  in- 
dependence, proclaimed  in  1918  in  the 
ancient  city  of  Kiev,  lasted  only  a  few 
short  years.  But  in  spite  of  the  fact  that 
their  nation  was  incorporated  by  force 
into  the  Soviet  Union  in  1924,  the  50 
million  people  of  the  Ukraine  have  never 
waivered  in  their  determination  to  resist 
systematic  Soviet  attempts  to  Russify 
their  distinctive  culture,  to  suppress 
their  religious  faith  and  to  destroy  their 
sense  of  nationhood. 

Ukrainians  have  suffered  greatly  un- 
der Soviet  rule.  The  famines  that  fol- 
lowed upon  Stalin's  forced  collectiviza- 
tion of  agriculture,  for  example,  took 
literally  millions  of  Ukrainian  lives  in 
the  early  1930's.  More  recently,  Soviet 
authorities  have  used  all  the  mecha- 
nisms of  repression  at  their  disposal  to 
suppress  the  strong  and  growing 
Ukrainian  movement  in  support  of  hu- 
man and  national  rights.  Many  in  the 
West  are  familiar  with  the  case  of  the 
noted  Ukrainian  intellectual,  Valentyn 
Moroz,  who  has  been  imprisoned,  in- 
carcerated in  psychiatric  hospitals,  and 
subjected  to  treatment  with  dangerous 
drugs  and  chemicals  for  his  refusal  to 
abandon  his  beliefs.  Fewer,  perhaps,  are 
aware  that  Mykola  Rudenko  and 
Oleksa  Tykhy,  leaders  of  the  Kiev 
Ukrainian  Public  Group  to  Promote  Im- 
plementation of  the  Helsinki  Accords, 
were  sentenced  last  summer  to  lengthy 
prison  terms  as  a  result  of  their  human 
rights  activities. 

Soviet  policy  in  the  Ukraine  is  and 


long  has  been  in  clear  violation  of  the 
Helsinki  Accords  and  the  Universal  Dec- 
laration of  Human  Rights.  "Hie  inher- 
ent right  of  the  Ukrainian  people  to  self 
determination  vanished  the  day  the  Red 
army  marched  into  their  coimtry.  Like 
the  Soviet  Jews,  Ukrainians,  both 
Catholic  and  Orthodox,  have  been 
denied  their  right  to  freedom  of  religion. 
In  addition,  the  Soviet  Government  has 
done  everything  in  its  power  to  discour- 
age the  use  of  the  Ukrainian  language 
and  to  prevent  contact  between  people 
living  in  the  Ukraine  and  their  friends 
and  relatives  living  abroad. 

Mr.  President,  in  his  state  of  the 
Union  address.  President  Carter  spoke 
forcefully  of  our  Government's  c<Hi- 
tinued  commitment  to  the  defense  of 
human  rights  around  the  world.  I  wel- 
come this  emphasis  in  our  foreign 
policy — it  is  long  overdue — and  I  trust 
that  in  a  practical  sense,  it  will  be  trans- 
lated into  unremitting  pressure  upon 
the  Soviet  Union  to  provide  its  own  citi- 
zens with  the  fimdamental  rights  for 
which  so  msaiy  have  struggled  so 
bravely. 

THE  60TH  ANNIVERSARY  OF  THE 
UKRAINE 

Mr.  ROTH.  Mr.  President,  it  Is  my 
privilege  to  join  the  Ukrainian- American 
community  in  observing  the  60th  anni- 
versarj'  of  the  Ukraine. 

The  Ukraine  is  one  of  Europe's  oldest 
and  most  important  nations.  It  is  a  coim- 
try which  has  supplied  many  thousands 
of  immigrants  to  the  United  States,  cre- 
ating a  Ukrainian-American  community 
that  now  numbers  2  million  individuals. 

January  22  has  great  significance  to 
the  people  of  the  Ukraine  and  their 
friends  everywhere,  because  it  was  on  this 
day  six  decades  ago  that  the  Ukraine 
proclaimed  its  independence.  Its  consti- 
tution guaranteed  such  basic  rights  as 
speech,  press,  religion,  and  association, 
but  the  people  of  the  Ukraine  lost  these 
freedoms  only  3  years  later  when  the 
Ukraine  was  forcibly  integrated  into  the 
Soviet  Union. 

The  Ukrainian  people  have  continued 
their  efforts  to  maintain  their  cultural 
identity  and  restore  their  freedom.  In 
remembering  this  anniversary  of 
Ukrainian  independence,  we  in  the 
United  States  are  expressing  our  support 
for  the  aspirations  of  the  Ukrainian  peo- 
ple and  our  fervent  hope  that  the  Ukraine 
will  again  recover  its  freedom. 


FUTURE  BUSINESS  LEADERS  OP 
AMERICA 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  would  like  to  call  your  atten- 
tion to  a  student  vocational  organiza- 
tion—the Future  Business  Leaders  of 
America — Phi  Beta  Lambda — whose 
200,000  members  in  8,000  chapters  in 
high  schools  and  colleges  across  the 
country  are  pledged  to  learn  more  about 
the  free  enterprise  system  and  how  they 
can  fit  into  It.  During  FBLA-PBL  Week, 
February,  12-18,  these  young  people  will 
be  focusing  on  "free  enterprise — it  works 
because  we  do."  They  are  bringing  busi- 
ness people  into  the  classroom  to  get 
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able  If  existing  policy  were  continued 
through  1985.   •    •    • 

"Also,  the  Plan  will  reduce  revenues  to 
producers  for  most  oil  already  discovered 
and  may  adversely  affect  oil  companies'  fi- 
nancial ability  to  support  additional  ex- 
ploration. By  not  increasing  the  financial 
incentives  for  additional  exploration  and  by 
leducing  companies'  financial  strength,  the 
Plan  fails  to  come  to  grips  with  the  problem 
of  increasing  domestic  crude  oil  production." 

For  many  years  we  have  been  encouraged 
to  believe  that  a  significant  percentage  of 
our  total  energy  requirements  of  the  future 
would  be  supplied  from  nuclear  power.  The 
National  Energy  Plan,  however,  seems  to  call 
for  a  retreat  from  nuclear  energy  on  the 
basis  that  the  environmental  and  safety  costs 
may  be  too  high.  The  NAACP  too  is  con- 
cerned about  environmental  and  safety  mat- 
ters. But  as  long  as  fourteen  percent  of  our 
people  are  unemployed,  as  long  as  the  earn- 
ings gap  between  Black  and  White  Ameri- 
cans continues  to  widen  and  as  long  as  a 
majority  of  Black  Americans  continue  to 
face  a  constant  struggle  to  attain  even  the 
basic  necessities  of  life,  our  first  priority 
must  be  the  attainment  of  economic  parity 
for  Black  Americans.  We  are  fearful  that  an 
energy  policy  with  an  overriding  concern  for 
the  protection  of  the  environment  may  caiise 
governmental  policy-makers  in  this  area  to 
lose  sight  of  other  more  compelling  eco- 
nomic and  social  objectives  that  are  more 
Important  to  Black  -  Americans.  The  basic 
approach  of  the  Plan  as  relates  to  energy 
supply  reflects  the  absence  of  a  Black  Per- 
spective In  Its  development. 

We  recognize  that  nuclear  power  does  pre- 
sent certain  problems.  But  we  think  these 
problems  can  be  solved  through  dedicated 
efforts  by  government,  the  scientific  com- 
munity and  industry  working  cooperatively 
together.  Notwithstanding  the  claims  of  op- 
ponents of  this  sovirce  of  energy,  the  fact 
is  that  nuclear  power  will  be  required  to  meet 
CUP  future  needs  for  electricity.  If  we  do  not 
move  ahead  now  with  nuclear,  the  next  gen- 
eration U  likely  to  be  sitting  around  In  the 
dark  blaming  the  utilities  for  not  doing 
something  this  generation's  officials  would 
not  let  them  do. 

The  National  Energy  Plan  proposes  sharp 
Increases  in  the  cost  of  oil,  natural  gas  and 
gasoline  through  a  complex  system  of  new 
taxes.  Domestically  produced  crude  oil  would 
be  taxed  an  amount  equal  to  the  difference 
(in  1980)  between  the  federally  controlled 
price  and  the  world  oil  price.  In  addition  a 
tax  on  the  industrial  use  of  oil  and  natural 
gas  would  be  Imposed  that  could  reach  $3.00 
per  barrel  by  1986.  Over  the  next  five  years 
these  taxes  have  been  estimated  to  produce 
new  government  revenues  of  over  •M  billion, 
which  make  the  "Energy  Plan"  one  of  the 
largest  tax  increase  bills  in  history.  A  major 
portion  of  these  new  taxes  would  be  passed 
on  to  consumers  In  the  form  of  higher  prices 
not  only  for  energy  products  but  also  for 
other  goods  and  services.  To  mitigate  the  ad- 
verse effects  on  the  economy,  the  Plan  does 
provide  for  tax  rebates  to  the  public  and 
other  tax  credits.  It  is  estimated  that  the  per 
capita  tax  rebates  flowing  from  the  crude  oil 
equalization  tax  In  1978  would  range  some- 
where between  116  and  t32. 

As  we  understand  it  the  new  energy  taxes 
are  proposed  for  the  purposes  of  (1)  encour- 
aging energy  conservation  by  making  energy 
more  expensive,  (2)  creating  incentives  for 
Industry  to  shift  from  so-called  scarce  fuels 
to  coal,  and  (3)  making  oil  and  natural  gas 
prices  roughly  equal  to  their  current  value 
in  world  markets. 

For  the  great  malorlty  of  people  the  NAACP 
represents,  the  cost  of  energy  today  Is  suffi- 
ciently high  to  discourage  any  unnecessary 
use.  They  have  borne  the  brunt  of  the  four- 
fold Increase  in  the  price  of  natural  gas  and 
skyrocketing  increases  In  electric  uUlity  bills 


since  1973.  Even  without  new  energy  taxes, 
we  have  every  reason  to  believe  energy  prices 
will  continue  to  rise  at  a  faster  rate  than 
prices  for  other  goods  and  services  for  the 
foreseeable  future.  This  will  certainly  come 
about  as  the  percentage  of  total  energy  sup- 
plies from  newer,  more  expensive  sources 
Increases. 

If  energy  prices  are  to  be  raised  artificially 
through  the  mechanism  of  taxes,  a  major 
portion  of  the  new  revenues  should  be  used 
to  develop  new  energy  supply,  particularly 
from  non-C9nventional  sources  such  as  coal 
gasification  and  liquefaction,  oil  shale,  solar 
etc.  Putting  the  funds  to  such  uses  appear  to 
us  to  be  much  more  desirable  in  terms  of 
the  objective  of  reducing  dependence  on  im- 
ported energy  than  distributing  token  pay- 
ments to  the  general  public. 

The  NAACP,  therefore,  concludes  that 
there  are  serious  deficiencies  in  the  National 
Energy  Plan  as  proposed.  We  recognize  that 
the  Congress  is  now  in  the  process  of  making 
certain  changes  and  that  the  final  energy 
policy  that  evolves  must  reflect  an  accom- 
modation of  differing  views.  This  statement 
of  our  views  will  be  conununlcated  to  the 
Members  of  Congress  and  others  who  may 
have  an  Impact  on  the  final  outcome  of  this 
extremely  Important  policy  Issue. 

Finally,  we  view  with  alarm  the  fact  that 
nowhere  in  the  President's  proposals  on  en- 
ergy; the  Joint  House  and  Senate  conferees 
deliberations:  nor  the  action  of  energy  Sec- 
retary James  Schleslnger,  himself,  does  there 
exist  evidence  of  input  from  America's  mi- 
nority community.  In  both  policy  making 
and  employment  opportunities.  To  avoid  the 
deleterious  Impact  of  our  merging  energy 
policy  on  future  generations  of  Americans, 
whom  we  of  the  NAACP  represent,  we  call  on 
President  Carter,  the  Congress,  Secretary 
Schleslnger.  various  regulatory  governmental 
units,  industry,  and  where  need  be.  those 
persons  in  the  private  sector,  to  encourage 
and  seek  out  increased  minority  participa- 
tion on  all  levels  in  our  merging  energy 
policy. 


HUBERT  HUMPHREY  AND  THE 
VIETNAM  WAR 

Mr.  McOOVERN.  Mr.  President,  yes- 
terday's Washington  Post  carries  a  most 
interesting  historical  piece  by  Chester  L. 
Cooper  relative  to  our  dear  late  colleague. 
Hubert  Humphrey,  and  the  1968  Presi- 
dential campaign. 

This  article  sheds  historical  perspec- 
tive on  Senator  Humphrey's  position 
with  regard  to  the  Vietnam  issue  that 
so  dominated  American  politics  in  the 
late  1960's  and  early  1970's. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Decision  That  Mat  Have  Cost 

Humphrey  the  Presidenct 

(By  Chester  L.  Cooper) 

In  the  late  spring  of  1968,  Vice  President 
Hubert  Humphrey's  campaign  for  the  presi- 
dency against  Richard  Nixon  had  not  offi- 
cially been  launched,  but  was  already  in 
trouble.  For  reasons  that  never  have  been 
sHtlsfactorlly  explained,  this  appeared  to  be 
a  matter  of  indifference,  if  not  satisfaction, 
to  President  Lyndon  Johnson. 

The  problem  was  Vietnam — the  very  one 
that  had  convinced  LBJ  that  he  would  be 
prudent  to  retire  from  the  White  House.  In 
particular.  Humphrey's  problem  was  whether 
to  disassociate  himself  from  the  adminis- 
tration's attempt  to  bomb  North  Vietnam 
into  serious  peace  negotiations.  It  was  a 
difficult  choice.  Involving,  as  It  did,  a  de- 
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clslon  either  to  abandon  the  President  or 
to  imply  his  approval  of  a  policy  for  which 
he  had  little  enthusiasm  and  over  which  he 
had  virtually  no  influence. 

In  June,  1968,  Humphrey  had  made  this 
decision.  He  had  a  speech  in  hand  that  ad- 
vocated an  Immediate,  total  bombing  halt 
and,  as  I  recall,  a  ceasefire.  He  was  anxious 
to  deliver  this  before  the  Democratic  Party's 
platform  drafting  committee  meeting  sched- 
uled for  late  July.  Humphrey  knew  that 
such  a  speech  would  mark  a  break  with  the 
President  on  Vietnam  and  would  undermine 
Lyndon  Johnson's  insistence  that  the  draft- 
ing committee  ride  along  with  the  admin- 
istration's bombing  policy.  Humphrey,  I  was 
told  by  a  member  of  his  entourage,  had  de- 
cided to  stand  up  to  LBJ  on  this  issue  as 
a  personal  declaration  of  independence. 

Humphrey  had  only  two  related  concerns 
about  his  public  break  with  the  administra- 
tion's war  policy.  One  was  that  his  advocacy 
of  a  bombing  halt  would  destroy  the  chance 
of  a  breakthrough  at  the  peace  talks  in  Paris, 
where  Averell  Harrimau  and  Cyrus  Vance 
were  then  meeting  with  North  Vietnam's 
representatives.  Despite  President  John- 
son's claim  that  his  Vice  President  was  being 
kept  closely  informed  of  the  talks  In  Paris, 
Humphrey  actually  was  told  little.  For  all  he 
knew,  a  breakthrough  was  imminent  and  his 
speech  might  thwart  It.  Humphrey's  second 
problem  was  Lyndon  Johnson  himself.  No 
matter  what  the  true  situation.  Johnson.  In 
his  present  mood,  would  be  likely  to  claim 
that  Humphrey  had  thrown  away  a  trump 
negotiations  card.  The  American  delegation 
would  surely  be  queried  on  this  point  bv  the 
pre?s.  If  Harrlman  and  Vance  felt  Hum- 
p>'rey's  speech  would  not  affect  the  negotia- 
tions, it  was  important  that  they  be  willing 
to  say  so  publicly. 

I  was  then  a  consultant  to  Gov.  Harrlman. 
Before  mv  departure  for  Paris  in  early 
June,  Robert  Nathan,  Humphrey's  chief 
pollcv  adviser,  asked  me  to  press  Harrlman 
and  Vance  about  whether  Humohrey's  ad- 
vocacy of  a  bombing  halt  would  jeopardize 
their  efforts — and.  if  not,  whether  they  would 
be  wllllns;  to  say  so. 

When  I  arrived  in  Paris  I  put  the  ques- 
tion to  Harrlman  and  Vance,  both  close 
friends  and  stron?  political  supporters  of 
Humohrey.  Althouffh  they  themselves  fa- 
vored an  immediate  bomblne  halt  and  cease- 
fire and  were  becoming  Increasinglv  Impa- 
tient with  Johnson's  rleid  stance,  t^ey  were 
reluctant  to  embarrass  the  President  by 
what,  in  effect,  would  be  a  ptib'tc  endorse- 
ment of  Humohrey's  position,  They  also  felt 
that  there  was  still  some  hooe  that  LBJ 
ml<?ht  accept  a  pronosltion  their  staff  was 
then  oreDarlnsr  that  involved  an  early,  com- 
plete bombing  halt.  Humphrey's  soeech.  they 
said,  might  onlv  stiffen  Johnson's  adamant 
refusal  to  halt  the  bombing.  So  neither  Harrl- 
man nor  Vance  felt  he  could  Uke  Humnhrey 
off  the  hook,  even  though,  as  we  all  glumly 
agreed,  this  might  cost  him  the  election. 

I  returned  to  Washington  a  few  days  later 
and  met  with  Larry  O'Brien.  Humohrey's 
camnalen  msnaoer.  The  platform  committee 
was  alreadv  preparing  for  a  battle  royal  over 
the  bombing  Question.  If  Humphrey  could 
make  Ms  soeech  it  would  clear  the  air.  would 
put  the  Vice  President  on  the  side  of  those 
whom  he  respected  and  whose  suonort  he 
wanted,  and  would  demonstrate  that  he  in- 
tended to  be  his  own  master.  O'Brien  and  I 
had  a  long,  agitated  session.  In  the  end.  he 
agreed  that  without  the  wllllneness  of  Harrl- 
man and  Vance  to  sav  that  Humnhrev's 
call  for  a  bomblne  halt  would  not  hurt  the 
American  negotiating  position,  the  speech 
should  be  shelved.  It  was. 

In  hindsight.  Humphrey's  sneech  nrobably 
would  not  have  made  any  difference  In  Paris, 
and  his  early  waffling  on  the  bombing  Issue 
hurt  his  chances,  possibly  critically,  Hum- 
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phrey,  so  far  as  I  know,  never  mentioned  this 
Incident  publicly.  He  made  the  agonizing 
decision  in  good  grace  on  the  assumption 
that  his  p>olltical  fortunes  should  be  given 
lesser  priority  than  the  prospect  for  an  early 
agreement  on  Vietnam.  Hubert  H.  Humphrey 
prided  himself  on  being  a  good  politician. 
Some  of  us  knew  years  ago  that  he  was  also 
a  statesman. 


RESOLUTION  OF  GEORGIA  HOUSE 
OF  REPRESENTATIVES  RELATING 
TO  GUN  CONTROL 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta,  has  adopted  a  res- 
olution which,  for  myself  and  my  col- 
league, Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Resoltttion 

Whereas,  the  National  Rifle  Association  has 
been  and  remains  this  country's  most  effec- 
tive spokesman  against  the  erosion  of  the 
constitutional  right  to  keep  and  bear  arms; 
and 

Whereas,  the  National  Rlfie  Association 
correctly  maintains  that  the  control  of  guns 
by  government  would  leave  law-abiding  cit- 
izens unarmed  while  criminals  would  con- 
tinue to  possess  and  use  guns:  and 

Whereas,  the  National  Rlfie  Association 
recognizes  that  if  legislation  were  adopted 
to  require  the  registration  of  handguns.  It 
would  represent  a  giant  step  toward  totally 
disarming  law-abiding  American  citizens: 
and 

Whereas,  the  position  of  the  National  Rifle 
Association  on  this  crucially  important  Is- 
sue represents  the  viewpoint  of  the  vast 
majority  of  Georgians. 

Now,  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  this  body  hereby  goes 
on  record  as  being  in  complete  support  of 
the  position  of  the  National  Rifle  Associa- 
tion on  the  subject  of  gun  control  legisla- 
tion. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 
ized and  directed  to  transmit  an  appropri- 
ate copy  of  this  Resolution  to  the  Honor- 
able Jimmy  Carter,  President  of  the  United 
States,  to  each  member  of  the  Georgia  Del- 
egation to  the  United  States  Congress,  and 
to  the  National  Rifle  Association. 


IS  THERE  REALLY  SUPPORT  FOR 
THE  PANAMA  CANAL  TREATY? 

Mr.  HATCH.  Mr.  President,  many  ad- 
ministration ofiflclals,  including  the  Presi- 
dent himself,  have  maintained  that  there 
is  growing  widespread  public  suoport  for 
the  new  Panama  Canal  Treaty.  The  basis 
of  their  claim  is  the  fact  that  several 
groups  and  organizations  have  come  out 
in  defepse  of  the  agreement.  There  is  no 
doubt  this  is  true. 

But.  Mr.  President,  I  question  the  legit- 
imacy of  this  so-called  support.  I  sin- 
cerely believe  that  the  leaders  of  these 
influential  organizations  helping  the 
President  in  his  campaign  for  ratifica- 
tion of  the  treaty  may  have  gone  out  of 
bounds  in  speaking  for  the  entire  mem- 
bership of  their  groups.  For  example, 
each  Member  of  this  body  may  find  in 
his  mail  a  letter  from  Leslie  H.  Doty,  a 
South  Bend,  Ind.,  businessman  and  a  30- 


year  member  of  the  Epworth  United 
Methodist  Church  in  South  Bend.  Mr. 
Doty  learned  that  the  National  Council 
of  Bishops  of  the  United  Methodist 
Church  had,  on  behalf  of  the  nationwide 
membership  of  the  church,  endorsed  the 
ratification  of  the  Panama  Canal  trea- 
ties. Being  skeptical  that  this  was  the 
actual  opinion  of  the  whole  church,  Mr. 
Doty  polled  the  members  of  his  own  con- 
gregation. The  results  were  214  against 
ratification,  23  for  ratification,  and  48 
undecided  or  not  wishing  to  take  a 
position. 

I  understand  that  this  poll  is  a  mere 
straw  vote,  so  I  hasten  to  add  that  all  of 
the  professionally  conducted,  scientific 
surveys  conclude  the  very  same  thing — 
that  a  vast  majority  of  Americans  are 
opposed  to  this  treaty. 

Individual  citizens  oppose  this  treaty. 
The  heads  of  the  various  organizations 
in  many  instances  have  been  aloof  from 
their  rank  and  file  and  have  lost  sight  of 
their  representative  responsibilities.  I 
hope  that  we  do  not  take  the  same  path 
and  become  so  unresponsive  that  we  re- 
verse the  progress  toward  restoring  trust 
in  Congress.  If  the  U.S.  Senate  believes  it 
can  proceed  without  regard  to  the  out- 
pouring of  public  opinion,  then  it  will 
deserve  all  the  negative  consequences 
that  are  the  people's  prerogative  to 
bestow. 


HUMAN  RIGHTS  IN  THE  UKRAINE 

Mr.  METZENBAUM.  Mr.  President, 
on  January  22.  Ukrainian  Americans  in 
all  parts  of  the  country  met  to  com- 
memorate the  60th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Ukrainian  National  Republic.  That  in- 
dependence, proclaimed  in  1918  in  the 
ancient  city  of  Kiev,  lasted  only  a  few 
short  years.  But  in  spite  of  the  fact  that 
their  nation  was  incorporated  by  force 
into  the  Soviet  Union  in  1924,  the  50 
million  people  of  the  Ukraine  have  never 
waivered  in  their  determination  to  resist 
systematic  Soviet  attempts  to  Russify 
their  distinctive  culture,  to  suppress 
their  religious  faith  and  to  destroy  their 
sense  of  nationhood. 

Ukrainians  have  suffered  greatly  un- 
der Soviet  rule.  The  famines  that  fol- 
lowed upon  Stalin's  forced  collectiviza- 
tion of  agriculture,  for  example,  took 
literally  millions  of  Ukrainian  lives  in 
the  early  1930's.  More  recently,  Soviet 
authorities  have  used  all  the  mecha- 
nisms of  repression  at  their  disposal  to 
suppress  the  strong  and  growing 
Ukrainian  movement  in  support  of  hu- 
man and  national  rights.  Many  in  the 
West  are  familiar  with  the  case  of  the 
noted  Ukrainian  intellectual,  Valentyn 
Moroz,  who  has  been  imprisoned,  in- 
carcerated in  psychiatric  hospitals,  and 
subjected  to  treatment  with  dangerous 
drugs  and  chemicals  for  his  refusal  to 
abandon  his  beliefs.  Fewer,  perhaps,  are 
aware  that  Mykola  Rudenko  and 
Oleksa  Tykhy,  leaders  of  the  Kiev 
Ukrainian  Public  Group  to  Promote  Im- 
plementation of  the  Helsinki  Accords, 
were  sentenced  last  summer  to  lengthy 
prison  terms  as  a  result  of  their  human 
rights  activities. 

Soviet  policy  in  the  Ukraine  is  and 


long  has  been  in  clear  violation  of  the 
Helsinki  Accords  and  the  Universal  Dec- 
laration of  Human  Rights.  "Hie  inher- 
ent right  of  the  Ukrainian  people  to  self 
determination  vanished  the  day  the  Red 
army  marched  into  their  coimtry.  Like 
the  Soviet  Jews,  Ukrainians,  both 
Catholic  and  Orthodox,  have  been 
denied  their  right  to  freedom  of  religion. 
In  addition,  the  Soviet  Government  has 
done  everything  in  its  power  to  discour- 
age the  use  of  the  Ukrainian  language 
and  to  prevent  contact  between  people 
living  in  the  Ukraine  and  their  friends 
and  relatives  living  abroad. 

Mr.  President,  in  his  state  of  the 
Union  address.  President  Carter  spoke 
forcefully  of  our  Government's  c<Hi- 
tinued  commitment  to  the  defense  of 
human  rights  around  the  world.  I  wel- 
come this  emphasis  in  our  foreign 
policy — it  is  long  overdue — and  I  trust 
that  in  a  practical  sense,  it  will  be  trans- 
lated into  unremitting  pressure  upon 
the  Soviet  Union  to  provide  its  own  citi- 
zens with  the  fimdamental  rights  for 
which  so  msaiy  have  struggled  so 
bravely. 

THE  60TH  ANNIVERSARY  OF  THE 
UKRAINE 

Mr.  ROTH.  Mr.  President,  it  Is  my 
privilege  to  join  the  Ukrainian- American 
community  in  observing  the  60th  anni- 
versarj'  of  the  Ukraine. 

The  Ukraine  is  one  of  Europe's  oldest 
and  most  important  nations.  It  is  a  coim- 
try which  has  supplied  many  thousands 
of  immigrants  to  the  United  States,  cre- 
ating a  Ukrainian-American  community 
that  now  numbers  2  million  individuals. 

January  22  has  great  significance  to 
the  people  of  the  Ukraine  and  their 
friends  everywhere,  because  it  was  on  this 
day  six  decades  ago  that  the  Ukraine 
proclaimed  its  independence.  Its  consti- 
tution guaranteed  such  basic  rights  as 
speech,  press,  religion,  and  association, 
but  the  people  of  the  Ukraine  lost  these 
freedoms  only  3  years  later  when  the 
Ukraine  was  forcibly  integrated  into  the 
Soviet  Union. 

The  Ukrainian  people  have  continued 
their  efforts  to  maintain  their  cultural 
identity  and  restore  their  freedom.  In 
remembering  this  anniversary  of 
Ukrainian  independence,  we  in  the 
United  States  are  expressing  our  support 
for  the  aspirations  of  the  Ukrainian  peo- 
ple and  our  fervent  hope  that  the  Ukraine 
will  again  recover  its  freedom. 


FUTURE  BUSINESS  LEADERS  OP 
AMERICA 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Select  Committee  on  Small 
Business,  I  would  like  to  call  your  atten- 
tion to  a  student  vocational  organiza- 
tion—the Future  Business  Leaders  of 
America — Phi  Beta  Lambda — whose 
200,000  members  in  8,000  chapters  in 
high  schools  and  colleges  across  the 
country  are  pledged  to  learn  more  about 
the  free  enterprise  system  and  how  they 
can  fit  into  It.  During  FBLA-PBL  Week, 
February,  12-18,  these  young  people  will 
be  focusing  on  "free  enterprise — it  works 
because  we  do."  They  are  bringing  busi- 
ness people  into  the  classroom  to  get 
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firsthand  Information  about  how  busi- 
ness works. 

Men  and  women  from  all  walks  of 
business  and  Industrial  life  cooperate  on 
the  local  level  with  FBLA-PBL  by  pro- 
viding plant  and  office  tours,  talking 
about  their  businesses  and  their  Jobs 
and  participating  In  workshops  making 
the  business  world  come  alive  for  young 
people. 

In  my  own  State  of  Wisconsin,  Fran 
Renz  of  CX7NA  Mutual  of  Madison,  Wis., 
has  devoted  the  last  10  years  to  working 
with  FBLA  as  a  speaker,  workshop  par- 
ticipant and  confidant.  This  year  he  Is 
chairman  of  the  organization's  national 
advisory  council  made  up  of  business- 
men and  educators. 

Project  Awareness-Free  Enterprise, 
Initiated  last  year,  is  a  three-phase  pro- 
gram. The  first  phase,  begim  last  year, 
was  devoted  to  learning  about  the  con- 
cepts of  free  enterprise.  The  current  or 
second  phase  is  concerned  about  eco- 
nomic problems  ranging  from  youth  em- 
ployment, to  automation,  to  energy  con- 
servation, as  well  as  specific  businesses 
such  as  banking,  publishing,  advertising, 
and  so  forth. 

An  attractive  poster  was  designed  for 
the  national  project  by  Sue  Schennlng, 
a  1977  graduate  of  Burlington  High 
School,  Burlington,  Wis.,  who  won  the 
1977  FBLA  poster  event. 

During  phase  m  which  begins  offi- 
cially next  year,  FBLA-PBL  will  share 
Its  knowledge  with  the  community 
through  a  variety  of  programs.  A  pilot 
series  of  energy  awareness  forums  to  be 
held  early  in  1978  will  set  the  stage  for 
a  national  program  during  the  197S-79 
school  year.  These  forums  will  feature 
panelists  from  energy  users,  both  busi- 
ness and  consiuner;  energy  suppliers, 
coal,  gas,  oil,  and  nuclear  and  represent- 
atives of  the  U.S.  Department  of  Energy. 

FBLA-PBL's  national  headquarters  is 
In  Reston,  Va.  Edward  D.  Miller  Is 
executive  director. 


JEWISH  MUSEUM  CEREMONIAL 
TEXTILES  EXHIBIT  NATIONAL 
ENDOWMENT  FOR  THE  HUMANI- 
TIES 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  outstanding  project  in  New  York 
City's  Jewish  Museum  located  on  Fifth 
Avenue,  now  being  supported  by  the  Na- 
tional Endowment  for  the  Humanities. 

As  part  of  Its  ongoing  efforts  to  share 
the  richness  of  our  Nation's  diverse  cul- 
tural heritage  with  all  Americans,  the 
endowment  is  sponsoring  an  exhibition 
of  Jewish  ceremonial  textiles  through 
August  of  this  year.  This  exhibit  Is  par- 
ticularly significant  as  it  is  the  first  ma- 
jor display  of  this  kind  anywhere  in  the 
world.  Visitors  to  the  Jewish  Museum 
can  see  and  touch  the  textiles,  and  can 
avail  themselves  of  descriptive  materials 
explaining  the  relevance  of  the  various 
Items  to  Jewish  religious  observance 
both  in  the  synagogue  and  in  the  home. 

I  had  the  distinct  pleasure  of  view- 
ing these  very  beautiful  articles  shortly 
after  the  exhibit  opened  in  December; 
their  artistic  and  historical  value  should 


be  of  great  Interest  to  any  of  my  col- 
leagues who  may  have  an  opportunity  to 
visit  the  exhibit. 

The  Jewish  Museum  has  earned  spe- 
cial renown  for  making  its  extensive  col- 
lection of  ethnic  decorative  arts  and  ac- 
companlng  educational  materials  read- 
ily accessible  to  all  with  an  Interest  in 
Jewish  culture.  For  the  additional  In- 
formation of  interested  individuals,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  recent  NEH  press  release 
which  describes  the  textile  exhibit  in 
detail  and  mentions  two  other  NEH 
projects  related  to  Jewish  history  and 
culture. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Endowment  roR  the  HtTMANrrics 

PuNDs  FIRST  Major  Exhibition  or  Jewish 

CsRBMONiAL  Textiles 

Wasrinoton.  D.C. — The  first  major  exhi- 
bition ot  Jewish  ceremonial  textiles  any- 
where In  the  world  Is  on  view  at  The  Jewish 
Museum  In  New  York  City  between  Decem- 
ber 16,  1977  and  August  27,  1978.  The  exhi- 
bition entitled  "Fabric  of  Jewish  Life:  Tex- 
tiles from  The  Jewish  Museum  Collection" 
was  made  possible  by  two  National  Endow- 
ment for  the  Humanities*  grants  totaling 
$106,000  (a  $10,000  planning  grant  in  1974 
followed  by  a  $95,000  grant  In  1976  to  com- 
plete and  InstaU  the  exhibition) . 

importance  or  Jewish  textiles 

Ceremonial  textiles  play  an  Important  role 
In  Jewish  religious  observance  In  the  syna- 
gogue and  In  the  home.  Varied  In  style  and 
exquisitely  crafted,  these  textiles  provide  a 
wealth  of  historical  Information  and  repre- 
sent a  significant  art  form.  They  provide 
Insights  Into  the  social,  economic  and  cul- 
tural fabric  of  Jewish  community  life  around 
the  world  and  through  the  centuries. 

Synagogue  textiles  figure  prominently  in 
ceremonies  of  public  worship,  while  personal 
and  domestic  objects  reveal  the  Impact  of 
religion  on  everyday  Jewish  life.  Ceremonial 
textiles  In  The  JevMsh  Museum  Collection 
are  from  Russia,  Italy,  North  Africa,  the 
Middle  East  and  from  Jewish  communities 
destroyed  during  World  War  n. 
THE  EXHnrrioN 

Over  260  textiles,  dating  from  the  early 
I6th  to  the  20th  centuries,  are  displayed  In 
"Fabric  of  Jewish  Life:  Textiles  from  The 
Jewish  Miiseum  Collection."  The  exhibition 
Includes  textiles  used  In  the  synagogue,  such 
as  Torah  ark  curtains  and  valences,  Torah 
mantles  and  binders,  and  desk  covers  for 
the  reading  of  sacred  texts.  Also  to  be  shown 
are  objects  used  in  the  home,  such  as  table- 
cloths, ceremonial  towels,  and  matzoh  and 
hallah  covers. 

The  textiles  are  made  of  silk,  linen,  wool, 
and  cotton  and  Include  velvets,  satins,  bro- 
caies,  rare  handwoven  fabrics,  laces,  and 
ruts.  Many  are  embroidered  with  metallic 
threads, through  the  use  of  such  techniques 
as  needlepoint,  appllqu^.  crocheting,  knot- 
ting, and  tatting.  Several  large  Torah  cur- 
tains, for  Instance,  weigh  more  than  fifty 
pounds  each  because  of  the  richness  of  their 


*The  National  Endowment  for  the  Human- 
ities Is  the  principal  cultural  agency  of  the 
Federal  Oovernment.  Its  mission  Is  to  award 
grants  to  support  education,  scholarship  and 
other  programs  which  Involve  media,  librar- 
ies, museums  and  national  and  cultural  orga- 
nizations as  means  of  reaching  a  broad, 
general  public.  Programs  funded  through 
National  Endowment  for  the  Humanities 
grants  affect  every  aspect  of  the  cultural  life 
of  America. 


metaUlc   embroidery   and   other  decorative 
elements. 

The  ceremonial  textiles  depict  different 
subjects  In  Jewish  religion  and  ran^e  In 
style  from  the  sophisticated  to  the  simple 
For  example,  a  sophisticated  17th  century 
Italian  Torah  curtain  is  embroidered  with 
representations  of  the  Walled  City  of  Jeru- 
salem, Mount  Slnal  and  the  Tablets  of  Law, 
while  a  more  simple  Eastern  European  piece 
Is  appliqu6d  with  large  flowers  In  bright 
colors  and  naively  styled  "Uons  of  Judah." 

the  INTERPRETIVE  PROGRAM 

In  making  grants  for  museum  exhibitions, 
the  National  Endowment  for  the  Humani- 
ties stresses  the  Importance  of  the  use  of 
Interpretive  materials  which  will  arouse 
the  visitor's  Interest  and  expand  his  knowl- 
edge about  the  artifacts  and  objects  being 
displayed.  Various  Interpretive  methods  being 
used  by  The  Jewish  Museum  to  help  visitors 
understand  the  role  of  ceremonial  textiles  In 
Jewish  life  Include : 

Color  Slide  Show:  As  an  orientation  to 
the  exhibition,  a  10-mlnute  color  slide  show 
presents  the  role  of  textiles  In  ceremonies 
In  the  home  and  In  the  synagogue.  Many  of 
the  works  on  display  In  the  exhibition  are 
also  Included  In  the  slide  presentation.  This 
serves  to  call  the  viewer's  attention  to  each 
piece  as  he  Is  enjoying  the  tour  of  the 
gallery. 

Interpretive  Panels  with  Explanatory 
Texts :  Panels  with  texts  which  translate  the 
Hebrew  Inscriptions  and  explain  the  sym- 
bolism found  on  each  ceremonial  textile  are 
placed  throughout  the  exhibition.  In  addi- 
tion, these  panels  underscore  the  differences 
found  In  Jewish  textiles  produced  In  various 
countries. 

Special  Interpretive  Area  to  Display 
Fabrics  and  Techniques:  A  "please  touch" 
display  allows  both  adults  and  children  to 
touch  representative  samples  of  the  types  of 
fabrics  used,  and  to  examine  at  very  close 
range  characteristic  types  of  embroidery. 

Illustrated  Catalogue:  The  catalogue,  a 
significant  interpretive  document,  contains 
reproductions  of  the  exhibited  works  in  both 
color  and  black  and  white  plates,  as  well  as 
technical  Identification  and  historical  and 
stylistic  analyses.  Also  Included  Is  an  essay 
explaining  the  relationship  between  Jewish 
textiles,  Jewish  thought  and  religious  ob- 
servance, and  discussion  of  the  preservation 
of  the  historical  textiles  on  display. 

Materials  for  Schoolchildren  and  Parents: 
Pre-vlslt  kits  are  available  to  teachers  and 
their  studente  to  acquaint  them  with  the 
history  and  use  of  ceremonial  textiles.  These 
kits  are  circulating  to  public  and  private 
schools  In  the  New  York  City  area,  and.  In 
the  course  of  the  exhibition,  over  700  classes 
are  expected  to  benefit  from  their  use.  In 
addition,  as  they  visit  the  museum,  parents 
and  children  may  obtain  self-guided  tour 
materials  which  Include  ten  activity  cards 
describing  various  aspects  of  the  exhibition. 

Oulded  Tours:  Trained  docents  are  avail- 
able to  conduct  guided  tours  for  Individuals 
or  groups  of  adults  and  schoolchUdren. 

Lecture  Series  on  Jewish  Textile  Art:  In 
conjunction  virlth  the  exhibition,  a  series  of 
lectures  by  scholars  and  artists  Is  being 
planned  for  the  public.  These  lectures  will 
investigate  the  uses  of  ceremonial  textiles 
and  their  continuing  role  In  Jewish  life. 

OTHER  JEWISH  RELATED  PROJECTS  IN  THE 
NEW  YORK  CITT  AREA 

In  addition  to  the  Jewish  ceremonial  tex- 
tiles exhibition,  the  National  Endowment  for 
the  Humanities  has  supported  several  other 
projects  In  the  New  York  City  twea  which 
focus  on  Jewish  culture  and  history.  Most  re- 
cently. The  Jewish  Theological  Seminary  of 
America  received  a  grant  of  up  to  $162,777 
from  the  Humanities  Endowment  to  estab- 
lish an  "Institute  for  the  Teaching  of  the 
Post-Blbllcal  Foundations  of  Western  CivlU- 


January  2S,  1978 


CONGRESSIONAL  RECORD— SENATE 


365 


Btlon."  And,  with  a  $10,293  Touthgrant  In 
the  Humanities,  Steven  Brand  of  New  York 
City  Is  preparing  a  filmic  study  of  Jewish- 
American  survivors  of  the  Holocaust. 


THE  MONEY  FLOW  FOR  RURAL 
WATER 

Mr.  GRAVEL.  Mr.  President,  as  the 
administration  focuses  on  the  problems 
of  blighted  urban  areas.  It  Is  Important 
to  remember  the  needs  of  the  rural  areas 
of  America.  As  I  see  it,  the  rural  com- 
munities have  a  basic  need  for  Infra- 
structure, those  amenities  of  urban  and 
suburban  life  which  result  in  economic 
development  and  social  well-being.  The 
problems  in  my  State  of  Alaska  are  par- 
ticularly extreme.  As  late  as  1974,  38  per- 
cent of  Alaska  Natives  lived  in  com- 
munities without  a  public  water  system, 
45  percent  in  communities  without  sewer 
systems  and  18  percent  in  communities 
without  electricity.  A  full  quarter  still 
lacked  telephone  services,  even  of  the 
variety  of  one  village  phone.  Of  course, 
provision  of  these  facilities  is  hampered 
by  the  isolation,  climate,  and  topography 
of  rural  Alaska. 

But  these  problems  are  not  unique  to 
Alaska.  An  article  in  this  morning's 
Washington  Post  speaks  to  the  need  for 
rural  water  and  sewer  systems  through- 
out the  United  States.  The  national 
demonstration  water  project  has  pro- 
vided technical  assistance  and  advocacy 
services  for  rural  communities  in  need 
of  these  services.  While  the  need  is  com- 
pelling, the  commitment  of  the  Govern- 
ment is  waning.  NDWP  is  faced  with  a 
cutoff  of  funding  by  the  Government's 
antipoverty  agency,  the  Community 
Services  Administration. 

In  the  rare  instance  where  all  parties 
agree  that  a  Govemment-fimded  enter- 
prise is  performing  a  worthwhile  func- 
tion, such  a  move  seems  unwise.  I  com- 
mend this  article  to  my  colleagues  and 
urge  continued  funding  for  this  endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Money  Plow  for  Rttral  Wa'ter 
(By  Colman  McCarthy) 

When  Andrew  Mansfield,  mayor  of  Oram- 
bllng.  La.,  came  to  Washington  the  other 
morning,  people  he  met  wanted  to  talk  about 
the  legendary  football  team  Oif  Orarabllug 
College.  But  Mayor  Mansfield  had  another 
sport  In  mind:  the  gamesmanship  of  wli:- 
nlng  grant  money  for  his  impoverished  town 
of  4,400  where  25  per  cent  of  the  citizens 
lack  safe  drinking  water.  Mansfield,  telling 
the  story  of  Orambllng's  hardship  to  an 
audience  of  lOO  in  a  Capitol  meeting  room, 
was  one  of  a  dozen  officials  from  rural  Amer- 
ica who  came  to  rally  support  In  Congress 
for  the  National  Demonstration  Water  Proj- 
ect (NDWP). 

NDWP,  which  began  In  1968  in  the  Roanoke 
Valley  area  of  Virginia  and  went  on  to  be 
funded  as  a  national  program  by  the  Office 
of  Economic  Opportunity  (OEO)  and  Its  suc- 
essor,  the  Community  Services  Administra- 
tion (CSA),  Is  a  coalition  of  400  community 
groups  working  to  get  drinking  water  and 
sewer  systems  to  the  rural  poor.  A  high 
official  of  CSA  says  that  NDWP  is  "clearly  a 
good  program."  Others  agree,  from  the  Con- 


gressional Rural  Caucus  to  state  and  local 
offldala  who  have  come  to  r«ly  on  NIJWP's 
financial  and  professional  help. 

Among  the  latter  Is  Oov.  David  Pryor  of 
Arkansas.  The  situation  in  his  state  la  part 
of  the  national  pattern.  Pryor,  In  recent  hear- 
ings, said  that  when  local  officials  in  Ar- 
kansas were  asked  to  list  "the  meet  important 
development  projects"  the  state  shoiUd  con- 
sider, 80  per  cent  listed  the  need  for  drinking 
water  and  sewer  systems.  At  the  same  hear- 
ings, a  state  senator  from  North  Dakota  said 
his  state's  small  towns  had  "no  way"  of 
raising  the  money  to  comply  with  the  federal 
Safe  Drinking  Water  Act  of  1974.  In  Grant 
County,  Okla.,  more  than  half  the  farm 
homes  lack  adequate  water  supplies;  two 
families  are  leaving  their  farms  annually 
because  of  water  problems.  In  Vermont, 
where  70  per  cent  of  the  poor  earn  less  than 
$2,000  a  year,  2,700  homes  (according  to  the 
1970  census)  are  without  water.  Nationally,  It 
Is  estimated  that  of  the  36  million  Americans 
using  self-supply  water  systems,  18  mlUlon 
are  getting  contaminated  water.  The  bleak- 
ness was  summarized  by  Charles  Ross,  the 
mayor  of  LlncolnvUle,  S.C:  "The  small  towns 
have  more  problems  than  the  big  towns  be- 
cause, number  one,  we  don't  have  the  tax 
base;  number  two,  we  don't  have  the  In- 
dustries and  we  don't  get  the  Industries  be- 
cause we  don't  have  the  vater  and  sewers." 

Small-town  water  problems  were  only  com- 
ing Into  national  focus  when  NDWP  received 
federal  funds  In  1970.  Between  1961  and  1971 
at  least  128  known  outbreaks  of  disease  of 
cases  of  poisoning  had  been  caused  by  drink- 
ing water.  Twenty  deaths  and  over  46,000  ill- 
nesses occurred.  Accounts  of  local  water  prob- 
lems seldom  turn  Into  national  news,  but  an 
exception  occurred  last  week  when  officials 
In  Vermont  confirmed  that  the  water  supply 
of  Bennington  was  contaminated. 

What  OEO  liked  about  NDWP  In  the  early 
Nixon  years  was  that  It  had  been  conceived 
locally  and  proven  locally.  It  was  not  a 
Weishington  idea.  During  the  years  when  the 
Nixon  administration  sought  to  kill  off  or 
weaken  many  of  the  OEO  programs — from 
Head  Start  to  Job  Corps — NDWP  ducked 
low  and  avoided  the  crossfire.  A  year  ago,  Its 
officials  were  relieved  when  the  Carter  ad- 
ministration came  to  power,  because  at  last 
here  was  a  President  with  a  rural  btick- 
ground.  Moreover,  his  choice  to  run  CSAWas 
Grace  Oliveras,  who  also  knew  of  rural 
problems. 

None  of  this  was  missed  by  Mayor  Mans- 
field and  the  other  local  officials  who  came 
to  Washington  last  week  seeking  clean  water. 
What  unnerves  them  is  the  fear  that  NDWP 
is  now  endangered  in  the  Carter  administra- 
tion as  It  never  was  In  the  NIxon-Pord  years. 
The  project's  funding  runs  out  at  the  end 
of  January,  with  doubts  mounting  every  day 
that  the  renewal  application  for  $5.2  million 
will  be  approved  by  CSA.  Agency  officials  say, 
first,  that  they  have  little  money  for  R&D 
projects  and,  second,  even  if  it  did,  NDWP 
has  already  proven  its  need  and  success  and 
should  therefore  be  "spun-off"  to  another 
agency,  as  were  earlier  OEO  successes. 

The  challenge,  then,  is  how,  will  the  Car- 
ter administration  take  advantage  of  an 
asset.  What  Is  the  fate  of  a  program  that 
has  earned  praise  within  the  administration, 
from  Congress  and  those  in  the  rural  places 
who  are  perhaps  the  sharpest  judges  of 
NDWP's  worth.  It  might  be  thought  that 
CSA  would  want  to  keep  the  project  within 
its  fold,  or  at  least  become  Its  advocate  be- 
fore other  federal  agencles^^^REW,  HXID 
(which  recently  announced  its  intentions 
to  become  more  open  to  rural  projects)  or 
EPA — so  that  one  of  them  would  come  for- 
ward to  take  over  what  Is  a  proven  success. 
CSA  has  sympathy  for  the  project  and,  like- 
wise, officials  in  NDWP  support  the  agency. 

The  Issue,  however,  is  not  good  feelings, 
but  of  finding  a  way  to  keep  on  serving  the 


rural  poor  who  have  benefitted  by  NDWP. 
Some  suggest  tbat  the  ti'tngTesslnnsI  appio- 
prtatioDs  committees  earmaik  funds  for 
drinking  wattf  and  sewer  projects.  Otben 
say  a  line  item  In  the  budget  would  do  It. 
though.  It  Is  late  for  tbat  now.  A  third 
option  Is  for  the  White  House  to  Involve  it- 
self by  Ijrlnglng  together  CSA.  NDWP  and 
the  Congressional  Rural  Caucus  to  devise 
a  strategy  for  puUlng  together  the  needed 
$5.2  mllUon. 

Cltlsens  In  OrambUng,  La..  Qrant  County. 
Okla.,  or  the  prairie  towns  of  North  Dakota 
have  Uttle  concern  how  the  poUcymakers  In 
Washington  finally  work  out  the  funding  for 
NDWP.  Their  sole  concern  Is  that  It  be  done, 
and  done  quickly.  The  water  cant  flow  un- 
less the  money  flows  first. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BURDICK.  Mr.  President,  Sun- 
day, Jsmuary  22,  1978,  marked  the  60th 
{uinlversary  of  the  proclamation  of  a 
free  and  sovereign  Ukrainian  Republic. 
The  significance  of  this  date  takes  on 
added  Importance  at  a  time  when  the 
Congress,  executive  branch,  and  Ameri- 
can public  hope  to  extend  to  the  world 
community  our  concern  for  human  rights 
and  Individual  freedom. 

Destroyed  by  the  superior  force  of 
Soviet  Russia  In  1921,  the  Ukrainian  re- 
pubUc  was  short-lived.  The  spirit  in 
which  it  was  created  remains,  however, 
in  the  hearts  of  the  50  million  Ukrain- 
ian citizens  struggling  to  resist  total 
"Russiflcation."  The  imprisoned  dissi- 
dents and  vocal  emigrfe  are  only  the 
most  noticeable  element  of  a  popula- 
tion committed  to  national  independ- 
ence and  personal  liberty. 

The  Ukrainian  people  are  justifiably 
proud  of  their  unique  cultural,  histor- 
ical, and  inteUectual  traditions.  The 
contributions  of  Americans  of  Ukrain- 
ian descent  to  the  political,  social,  and 
economic  vitality  of  our  Nation  have 
been  numerous  and  significant,  and 
well  deserve  recognition  on  this  anni- 
versary. 

While  we  commemorate  past  achieve- 
ments, we  must  also  renew  and 
strengthen  our  support  of  the  ongoing 
struggle  for  Ukrainian  freedom  and 
self-determination.  This  struggle  serves 
as  an  excellent  reminder  that  efforts  to 
achieve  these  stated  goals  should  be 
continued.  Let  us  celebrate  the  60th  an- 
niversary of  the  Ukrainian  proclsona- 
tion  of  independence  by  adding  a  new 
zeal  to  our  crusade  for  the  protection 
of  the  basic  hiunan  rights  that  this  in- 
dependence would  afford. 


A  NA-nONAL  RURAL-URBAN 

GROWTH  AND  DEVELOPMENT 
PROGRAM  BASED  ON  A  lOCAL- 
STATE-FEDERAL  PARTNERSHIP 

Mr.  NELSON.  Mr.  President,  I  am 
presenting  to  the  Senate  today  the  gen- 
eral outline  of  a  proposal  which  I  believe 
will  bring  a  rational  coordinated  ap- 
proach to  the  dilemma  which  has  devel- 
oped as  a  result  of  the  sewch  for  a  new 
"urban  policy." 

Newspapers  have  reported  the  dilemma 
faced  by  a  special  administration  task 
force  which  seeks  dramatic  new  pro- 
posals to  deal  with  the  problems  of  our 
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firsthand  Information  about  how  busi- 
ness works. 

Men  and  women  from  all  walks  of 
business  and  Industrial  life  cooperate  on 
the  local  level  with  FBLA-PBL  by  pro- 
viding plant  and  office  tours,  talking 
about  their  businesses  and  their  Jobs 
and  participating  In  workshops  making 
the  business  world  come  alive  for  young 
people. 

In  my  own  State  of  Wisconsin,  Fran 
Renz  of  CX7NA  Mutual  of  Madison,  Wis., 
has  devoted  the  last  10  years  to  working 
with  FBLA  as  a  speaker,  workshop  par- 
ticipant and  confidant.  This  year  he  Is 
chairman  of  the  organization's  national 
advisory  council  made  up  of  business- 
men and  educators. 

Project  Awareness-Free  Enterprise, 
Initiated  last  year,  is  a  three-phase  pro- 
gram. The  first  phase,  begim  last  year, 
was  devoted  to  learning  about  the  con- 
cepts of  free  enterprise.  The  current  or 
second  phase  is  concerned  about  eco- 
nomic problems  ranging  from  youth  em- 
ployment, to  automation,  to  energy  con- 
servation, as  well  as  specific  businesses 
such  as  banking,  publishing,  advertising, 
and  so  forth. 

An  attractive  poster  was  designed  for 
the  national  project  by  Sue  Schennlng, 
a  1977  graduate  of  Burlington  High 
School,  Burlington,  Wis.,  who  won  the 
1977  FBLA  poster  event. 

During  phase  m  which  begins  offi- 
cially next  year,  FBLA-PBL  will  share 
Its  knowledge  with  the  community 
through  a  variety  of  programs.  A  pilot 
series  of  energy  awareness  forums  to  be 
held  early  in  1978  will  set  the  stage  for 
a  national  program  during  the  197S-79 
school  year.  These  forums  will  feature 
panelists  from  energy  users,  both  busi- 
ness and  consiuner;  energy  suppliers, 
coal,  gas,  oil,  and  nuclear  and  represent- 
atives of  the  U.S.  Department  of  Energy. 

FBLA-PBL's  national  headquarters  is 
In  Reston,  Va.  Edward  D.  Miller  Is 
executive  director. 


JEWISH  MUSEUM  CEREMONIAL 
TEXTILES  EXHIBIT  NATIONAL 
ENDOWMENT  FOR  THE  HUMANI- 
TIES 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  outstanding  project  in  New  York 
City's  Jewish  Museum  located  on  Fifth 
Avenue,  now  being  supported  by  the  Na- 
tional Endowment  for  the  Humanities. 

As  part  of  Its  ongoing  efforts  to  share 
the  richness  of  our  Nation's  diverse  cul- 
tural heritage  with  all  Americans,  the 
endowment  is  sponsoring  an  exhibition 
of  Jewish  ceremonial  textiles  through 
August  of  this  year.  This  exhibit  Is  par- 
ticularly significant  as  it  is  the  first  ma- 
jor display  of  this  kind  anywhere  in  the 
world.  Visitors  to  the  Jewish  Museum 
can  see  and  touch  the  textiles,  and  can 
avail  themselves  of  descriptive  materials 
explaining  the  relevance  of  the  various 
Items  to  Jewish  religious  observance 
both  in  the  synagogue  and  in  the  home. 

I  had  the  distinct  pleasure  of  view- 
ing these  very  beautiful  articles  shortly 
after  the  exhibit  opened  in  December; 
their  artistic  and  historical  value  should 


be  of  great  Interest  to  any  of  my  col- 
leagues who  may  have  an  opportunity  to 
visit  the  exhibit. 

The  Jewish  Museum  has  earned  spe- 
cial renown  for  making  its  extensive  col- 
lection of  ethnic  decorative  arts  and  ac- 
companlng  educational  materials  read- 
ily accessible  to  all  with  an  Interest  in 
Jewish  culture.  For  the  additional  In- 
formation of  interested  individuals,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  recent  NEH  press  release 
which  describes  the  textile  exhibit  in 
detail  and  mentions  two  other  NEH 
projects  related  to  Jewish  history  and 
culture. 

There  being  no  objection,  the  press  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  Endowment  roR  the  HtTMANrrics 

PuNDs  FIRST  Major  Exhibition  or  Jewish 

CsRBMONiAL  Textiles 

Wasrinoton.  D.C. — The  first  major  exhi- 
bition ot  Jewish  ceremonial  textiles  any- 
where In  the  world  Is  on  view  at  The  Jewish 
Museum  In  New  York  City  between  Decem- 
ber 16,  1977  and  August  27,  1978.  The  exhi- 
bition entitled  "Fabric  of  Jewish  Life:  Tex- 
tiles from  The  Jewish  Museum  Collection" 
was  made  possible  by  two  National  Endow- 
ment for  the  Humanities*  grants  totaling 
$106,000  (a  $10,000  planning  grant  in  1974 
followed  by  a  $95,000  grant  In  1976  to  com- 
plete and  InstaU  the  exhibition) . 

importance  or  Jewish  textiles 

Ceremonial  textiles  play  an  Important  role 
In  Jewish  religious  observance  In  the  syna- 
gogue and  In  the  home.  Varied  In  style  and 
exquisitely  crafted,  these  textiles  provide  a 
wealth  of  historical  Information  and  repre- 
sent a  significant  art  form.  They  provide 
Insights  Into  the  social,  economic  and  cul- 
tural fabric  of  Jewish  community  life  around 
the  world  and  through  the  centuries. 

Synagogue  textiles  figure  prominently  in 
ceremonies  of  public  worship,  while  personal 
and  domestic  objects  reveal  the  Impact  of 
religion  on  everyday  Jewish  life.  Ceremonial 
textiles  In  The  JevMsh  Museum  Collection 
are  from  Russia,  Italy,  North  Africa,  the 
Middle  East  and  from  Jewish  communities 
destroyed  during  World  War  n. 
THE  EXHnrrioN 

Over  260  textiles,  dating  from  the  early 
I6th  to  the  20th  centuries,  are  displayed  In 
"Fabric  of  Jewish  Life:  Textiles  from  The 
Jewish  Miiseum  Collection."  The  exhibition 
Includes  textiles  used  In  the  synagogue,  such 
as  Torah  ark  curtains  and  valences,  Torah 
mantles  and  binders,  and  desk  covers  for 
the  reading  of  sacred  texts.  Also  to  be  shown 
are  objects  used  in  the  home,  such  as  table- 
cloths, ceremonial  towels,  and  matzoh  and 
hallah  covers. 

The  textiles  are  made  of  silk,  linen,  wool, 
and  cotton  and  Include  velvets,  satins,  bro- 
caies,  rare  handwoven  fabrics,  laces,  and 
ruts.  Many  are  embroidered  with  metallic 
threads, through  the  use  of  such  techniques 
as  needlepoint,  appllqu^.  crocheting,  knot- 
ting, and  tatting.  Several  large  Torah  cur- 
tains, for  Instance,  weigh  more  than  fifty 
pounds  each  because  of  the  richness  of  their 


*The  National  Endowment  for  the  Human- 
ities Is  the  principal  cultural  agency  of  the 
Federal  Oovernment.  Its  mission  Is  to  award 
grants  to  support  education,  scholarship  and 
other  programs  which  Involve  media,  librar- 
ies, museums  and  national  and  cultural  orga- 
nizations as  means  of  reaching  a  broad, 
general  public.  Programs  funded  through 
National  Endowment  for  the  Humanities 
grants  affect  every  aspect  of  the  cultural  life 
of  America. 


metaUlc   embroidery   and   other  decorative 
elements. 

The  ceremonial  textiles  depict  different 
subjects  In  Jewish  religion  and  ran^e  In 
style  from  the  sophisticated  to  the  simple 
For  example,  a  sophisticated  17th  century 
Italian  Torah  curtain  is  embroidered  with 
representations  of  the  Walled  City  of  Jeru- 
salem, Mount  Slnal  and  the  Tablets  of  Law, 
while  a  more  simple  Eastern  European  piece 
Is  appliqu6d  with  large  flowers  In  bright 
colors  and  naively  styled  "Uons  of  Judah." 

the  INTERPRETIVE  PROGRAM 

In  making  grants  for  museum  exhibitions, 
the  National  Endowment  for  the  Humani- 
ties stresses  the  Importance  of  the  use  of 
Interpretive  materials  which  will  arouse 
the  visitor's  Interest  and  expand  his  knowl- 
edge about  the  artifacts  and  objects  being 
displayed.  Various  Interpretive  methods  being 
used  by  The  Jewish  Museum  to  help  visitors 
understand  the  role  of  ceremonial  textiles  In 
Jewish  life  Include : 

Color  Slide  Show:  As  an  orientation  to 
the  exhibition,  a  10-mlnute  color  slide  show 
presents  the  role  of  textiles  In  ceremonies 
In  the  home  and  In  the  synagogue.  Many  of 
the  works  on  display  In  the  exhibition  are 
also  Included  In  the  slide  presentation.  This 
serves  to  call  the  viewer's  attention  to  each 
piece  as  he  Is  enjoying  the  tour  of  the 
gallery. 

Interpretive  Panels  with  Explanatory 
Texts :  Panels  with  texts  which  translate  the 
Hebrew  Inscriptions  and  explain  the  sym- 
bolism found  on  each  ceremonial  textile  are 
placed  throughout  the  exhibition.  In  addi- 
tion, these  panels  underscore  the  differences 
found  In  Jewish  textiles  produced  In  various 
countries. 

Special  Interpretive  Area  to  Display 
Fabrics  and  Techniques:  A  "please  touch" 
display  allows  both  adults  and  children  to 
touch  representative  samples  of  the  types  of 
fabrics  used,  and  to  examine  at  very  close 
range  characteristic  types  of  embroidery. 

Illustrated  Catalogue:  The  catalogue,  a 
significant  interpretive  document,  contains 
reproductions  of  the  exhibited  works  in  both 
color  and  black  and  white  plates,  as  well  as 
technical  Identification  and  historical  and 
stylistic  analyses.  Also  Included  Is  an  essay 
explaining  the  relationship  between  Jewish 
textiles,  Jewish  thought  and  religious  ob- 
servance, and  discussion  of  the  preservation 
of  the  historical  textiles  on  display. 

Materials  for  Schoolchildren  and  Parents: 
Pre-vlslt  kits  are  available  to  teachers  and 
their  studente  to  acquaint  them  with  the 
history  and  use  of  ceremonial  textiles.  These 
kits  are  circulating  to  public  and  private 
schools  In  the  New  York  City  area,  and.  In 
the  course  of  the  exhibition,  over  700  classes 
are  expected  to  benefit  from  their  use.  In 
addition,  as  they  visit  the  museum,  parents 
and  children  may  obtain  self-guided  tour 
materials  which  Include  ten  activity  cards 
describing  various  aspects  of  the  exhibition. 

Oulded  Tours:  Trained  docents  are  avail- 
able to  conduct  guided  tours  for  Individuals 
or  groups  of  adults  and  schoolchUdren. 

Lecture  Series  on  Jewish  Textile  Art:  In 
conjunction  virlth  the  exhibition,  a  series  of 
lectures  by  scholars  and  artists  Is  being 
planned  for  the  public.  These  lectures  will 
investigate  the  uses  of  ceremonial  textiles 
and  their  continuing  role  In  Jewish  life. 

OTHER  JEWISH  RELATED  PROJECTS  IN  THE 
NEW  YORK  CITT  AREA 

In  addition  to  the  Jewish  ceremonial  tex- 
tiles exhibition,  the  National  Endowment  for 
the  Humanities  has  supported  several  other 
projects  In  the  New  York  City  twea  which 
focus  on  Jewish  culture  and  history.  Most  re- 
cently. The  Jewish  Theological  Seminary  of 
America  received  a  grant  of  up  to  $162,777 
from  the  Humanities  Endowment  to  estab- 
lish an  "Institute  for  the  Teaching  of  the 
Post-Blbllcal  Foundations  of  Western  CivlU- 


January  2S,  1978 


CONGRESSIONAL  RECORD— SENATE 


365 


Btlon."  And,  with  a  $10,293  Touthgrant  In 
the  Humanities,  Steven  Brand  of  New  York 
City  Is  preparing  a  filmic  study  of  Jewish- 
American  survivors  of  the  Holocaust. 


THE  MONEY  FLOW  FOR  RURAL 
WATER 

Mr.  GRAVEL.  Mr.  President,  as  the 
administration  focuses  on  the  problems 
of  blighted  urban  areas.  It  Is  Important 
to  remember  the  needs  of  the  rural  areas 
of  America.  As  I  see  it,  the  rural  com- 
munities have  a  basic  need  for  Infra- 
structure, those  amenities  of  urban  and 
suburban  life  which  result  in  economic 
development  and  social  well-being.  The 
problems  in  my  State  of  Alaska  are  par- 
ticularly extreme.  As  late  as  1974,  38  per- 
cent of  Alaska  Natives  lived  in  com- 
munities without  a  public  water  system, 
45  percent  in  communities  without  sewer 
systems  and  18  percent  in  communities 
without  electricity.  A  full  quarter  still 
lacked  telephone  services,  even  of  the 
variety  of  one  village  phone.  Of  course, 
provision  of  these  facilities  is  hampered 
by  the  isolation,  climate,  and  topography 
of  rural  Alaska. 

But  these  problems  are  not  unique  to 
Alaska.  An  article  in  this  morning's 
Washington  Post  speaks  to  the  need  for 
rural  water  and  sewer  systems  through- 
out the  United  States.  The  national 
demonstration  water  project  has  pro- 
vided technical  assistance  and  advocacy 
services  for  rural  communities  in  need 
of  these  services.  While  the  need  is  com- 
pelling, the  commitment  of  the  Govern- 
ment is  waning.  NDWP  is  faced  with  a 
cutoff  of  funding  by  the  Government's 
antipoverty  agency,  the  Community 
Services  Administration. 

In  the  rare  instance  where  all  parties 
agree  that  a  Govemment-fimded  enter- 
prise is  performing  a  worthwhile  func- 
tion, such  a  move  seems  unwise.  I  com- 
mend this  article  to  my  colleagues  and 
urge  continued  funding  for  this  endeavor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Money  Plow  for  Rttral  Wa'ter 
(By  Colman  McCarthy) 

When  Andrew  Mansfield,  mayor  of  Oram- 
bllng.  La.,  came  to  Washington  the  other 
morning,  people  he  met  wanted  to  talk  about 
the  legendary  football  team  Oif  Orarabllug 
College.  But  Mayor  Mansfield  had  another 
sport  In  mind:  the  gamesmanship  of  wli:- 
nlng  grant  money  for  his  impoverished  town 
of  4,400  where  25  per  cent  of  the  citizens 
lack  safe  drinking  water.  Mansfield,  telling 
the  story  of  Orambllng's  hardship  to  an 
audience  of  lOO  in  a  Capitol  meeting  room, 
was  one  of  a  dozen  officials  from  rural  Amer- 
ica who  came  to  rally  support  In  Congress 
for  the  National  Demonstration  Water  Proj- 
ect (NDWP). 

NDWP,  which  began  In  1968  in  the  Roanoke 
Valley  area  of  Virginia  and  went  on  to  be 
funded  as  a  national  program  by  the  Office 
of  Economic  Opportunity  (OEO)  and  Its  suc- 
essor,  the  Community  Services  Administra- 
tion (CSA),  Is  a  coalition  of  400  community 
groups  working  to  get  drinking  water  and 
sewer  systems  to  the  rural  poor.  A  high 
official  of  CSA  says  that  NDWP  is  "clearly  a 
good  program."  Others  agree,  from  the  Con- 


gressional Rural  Caucus  to  state  and  local 
offldala  who  have  come  to  r«ly  on  NIJWP's 
financial  and  professional  help. 

Among  the  latter  Is  Oov.  David  Pryor  of 
Arkansas.  The  situation  in  his  state  la  part 
of  the  national  pattern.  Pryor,  In  recent  hear- 
ings, said  that  when  local  officials  in  Ar- 
kansas were  asked  to  list  "the  meet  important 
development  projects"  the  state  shoiUd  con- 
sider, 80  per  cent  listed  the  need  for  drinking 
water  and  sewer  systems.  At  the  same  hear- 
ings, a  state  senator  from  North  Dakota  said 
his  state's  small  towns  had  "no  way"  of 
raising  the  money  to  comply  with  the  federal 
Safe  Drinking  Water  Act  of  1974.  In  Grant 
County,  Okla.,  more  than  half  the  farm 
homes  lack  adequate  water  supplies;  two 
families  are  leaving  their  farms  annually 
because  of  water  problems.  In  Vermont, 
where  70  per  cent  of  the  poor  earn  less  than 
$2,000  a  year,  2,700  homes  (according  to  the 
1970  census)  are  without  water.  Nationally,  It 
Is  estimated  that  of  the  36  million  Americans 
using  self-supply  water  systems,  18  mlUlon 
are  getting  contaminated  water.  The  bleak- 
ness was  summarized  by  Charles  Ross,  the 
mayor  of  LlncolnvUle,  S.C:  "The  small  towns 
have  more  problems  than  the  big  towns  be- 
cause, number  one,  we  don't  have  the  tax 
base;  number  two,  we  don't  have  the  In- 
dustries and  we  don't  get  the  Industries  be- 
cause we  don't  have  the  vater  and  sewers." 

Small-town  water  problems  were  only  com- 
ing Into  national  focus  when  NDWP  received 
federal  funds  In  1970.  Between  1961  and  1971 
at  least  128  known  outbreaks  of  disease  of 
cases  of  poisoning  had  been  caused  by  drink- 
ing water.  Twenty  deaths  and  over  46,000  ill- 
nesses occurred.  Accounts  of  local  water  prob- 
lems seldom  turn  Into  national  news,  but  an 
exception  occurred  last  week  when  officials 
In  Vermont  confirmed  that  the  water  supply 
of  Bennington  was  contaminated. 

What  OEO  liked  about  NDWP  In  the  early 
Nixon  years  was  that  It  had  been  conceived 
locally  and  proven  locally.  It  was  not  a 
Weishington  idea.  During  the  years  when  the 
Nixon  administration  sought  to  kill  off  or 
weaken  many  of  the  OEO  programs — from 
Head  Start  to  Job  Corps — NDWP  ducked 
low  and  avoided  the  crossfire.  A  year  ago,  Its 
officials  were  relieved  when  the  Carter  ad- 
ministration came  to  power,  because  at  last 
here  was  a  President  with  a  rural  btick- 
ground.  Moreover,  his  choice  to  run  CSAWas 
Grace  Oliveras,  who  also  knew  of  rural 
problems. 

None  of  this  was  missed  by  Mayor  Mans- 
field and  the  other  local  officials  who  came 
to  Washington  last  week  seeking  clean  water. 
What  unnerves  them  is  the  fear  that  NDWP 
is  now  endangered  in  the  Carter  administra- 
tion as  It  never  was  In  the  NIxon-Pord  years. 
The  project's  funding  runs  out  at  the  end 
of  January,  with  doubts  mounting  every  day 
that  the  renewal  application  for  $5.2  million 
will  be  approved  by  CSA.  Agency  officials  say, 
first,  that  they  have  little  money  for  R&D 
projects  and,  second,  even  if  it  did,  NDWP 
has  already  proven  its  need  and  success  and 
should  therefore  be  "spun-off"  to  another 
agency,  as  were  earlier  OEO  successes. 

The  challenge,  then,  is  how,  will  the  Car- 
ter administration  take  advantage  of  an 
asset.  What  Is  the  fate  of  a  program  that 
has  earned  praise  within  the  administration, 
from  Congress  and  those  in  the  rural  places 
who  are  perhaps  the  sharpest  judges  of 
NDWP's  worth.  It  might  be  thought  that 
CSA  would  want  to  keep  the  project  within 
its  fold,  or  at  least  become  Its  advocate  be- 
fore other  federal  agencles^^^REW,  HXID 
(which  recently  announced  its  intentions 
to  become  more  open  to  rural  projects)  or 
EPA — so  that  one  of  them  would  come  for- 
ward to  take  over  what  Is  a  proven  success. 
CSA  has  sympathy  for  the  project  and,  like- 
wise, officials  in  NDWP  support  the  agency. 

The  Issue,  however,  is  not  good  feelings, 
but  of  finding  a  way  to  keep  on  serving  the 


rural  poor  who  have  benefitted  by  NDWP. 
Some  suggest  tbat  the  ti'tngTesslnnsI  appio- 
prtatioDs  committees  earmaik  funds  for 
drinking  wattf  and  sewer  projects.  Otben 
say  a  line  item  In  the  budget  would  do  It. 
though.  It  Is  late  for  tbat  now.  A  third 
option  Is  for  the  White  House  to  Involve  it- 
self by  Ijrlnglng  together  CSA.  NDWP  and 
the  Congressional  Rural  Caucus  to  devise 
a  strategy  for  puUlng  together  the  needed 
$5.2  mllUon. 

Cltlsens  In  OrambUng,  La..  Qrant  County. 
Okla.,  or  the  prairie  towns  of  North  Dakota 
have  Uttle  concern  how  the  poUcymakers  In 
Washington  finally  work  out  the  funding  for 
NDWP.  Their  sole  concern  Is  that  It  be  done, 
and  done  quickly.  The  water  cant  flow  un- 
less the  money  flows  first. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BURDICK.  Mr.  President,  Sun- 
day, Jsmuary  22,  1978,  marked  the  60th 
{uinlversary  of  the  proclamation  of  a 
free  and  sovereign  Ukrainian  Republic. 
The  significance  of  this  date  takes  on 
added  Importance  at  a  time  when  the 
Congress,  executive  branch,  and  Ameri- 
can public  hope  to  extend  to  the  world 
community  our  concern  for  human  rights 
and  Individual  freedom. 

Destroyed  by  the  superior  force  of 
Soviet  Russia  In  1921,  the  Ukrainian  re- 
pubUc  was  short-lived.  The  spirit  in 
which  it  was  created  remains,  however, 
in  the  hearts  of  the  50  million  Ukrain- 
ian citizens  struggling  to  resist  total 
"Russiflcation."  The  imprisoned  dissi- 
dents and  vocal  emigrfe  are  only  the 
most  noticeable  element  of  a  popula- 
tion committed  to  national  independ- 
ence and  personal  liberty. 

The  Ukrainian  people  are  justifiably 
proud  of  their  unique  cultural,  histor- 
ical, and  inteUectual  traditions.  The 
contributions  of  Americans  of  Ukrain- 
ian descent  to  the  political,  social,  and 
economic  vitality  of  our  Nation  have 
been  numerous  and  significant,  and 
well  deserve  recognition  on  this  anni- 
versary. 

While  we  commemorate  past  achieve- 
ments, we  must  also  renew  and 
strengthen  our  support  of  the  ongoing 
struggle  for  Ukrainian  freedom  and 
self-determination.  This  struggle  serves 
as  an  excellent  reminder  that  efforts  to 
achieve  these  stated  goals  should  be 
continued.  Let  us  celebrate  the  60th  an- 
niversary of  the  Ukrainian  proclsona- 
tion  of  independence  by  adding  a  new 
zeal  to  our  crusade  for  the  protection 
of  the  basic  hiunan  rights  that  this  in- 
dependence would  afford. 


A  NA-nONAL  RURAL-URBAN 

GROWTH  AND  DEVELOPMENT 
PROGRAM  BASED  ON  A  lOCAL- 
STATE-FEDERAL  PARTNERSHIP 

Mr.  NELSON.  Mr.  President,  I  am 
presenting  to  the  Senate  today  the  gen- 
eral outline  of  a  proposal  which  I  believe 
will  bring  a  rational  coordinated  ap- 
proach to  the  dilemma  which  has  devel- 
oped as  a  result  of  the  sewch  for  a  new 
"urban  policy." 

Newspapers  have  reported  the  dilemma 
faced  by  a  special  administration  task 
force  which  seeks  dramatic  new  pro- 
posals to  deal  with  the  problems  of  our 
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cities,  at  a  time  when  spending  on  urban 
related  programs  is  already  extremely 
costly  and  when  budget  and  inflation 
considerations  seem  to  rule  out  any 
major  new  expenditures. 

This  proposal  is  very  simple  and  is  not 
costly  when  compared  with  other  sug- 
gestions. 

First,  it  would  extend  the  existing  sys- 
tem of  Regional  Development  Commis- 
sions to  serve  the  entire  Nation.  We 
presently  have  eight  so-called  "Title  V 
Regional  Commissions"  serving  34  States, 
and  the  Appalachian  Region  Commis- 
sion serving  11  States.  Eight  States  are 
not  in  any  commission. 

Second,  it  would  require  each  of  these 
Regional  Commissions  to  take  on  the 
additional  responsibility  of  preparing 
comprehensive  "urban  development 
strategies"  for  each  designated  urban 
area  within  its  boimdarles. 

Third,  the  proposal  would  provide 
specific,  additional  funds  to  enable  the 
commissions  to  implement  plans  and 
projects  In  urban  areas.  The  proposal 
would  create  an  OfBce  of  Regional  Eco- 
nomic Development  within  the  Executive 
OflBce  of  the  President  to  help  coordinate 
all  development  programs  through  the 
Regional  Conunissions. 
1  There  would  be  no  other  major  change 
in  existing  law.  The  present  authority  of 
various  Federal,  State  and  local  agencies 
relating  to  Federal  programs  would  not 
be  changed. 

Under  this  concept,  each  State  would 
be  given  an  opportunity  to  indicate  its 
desire  to  participate  in  a  Regional  Com- 
mission, and  a  reasonable  deadline  would 
be  set  by  which  aU  participating  States 
would  be  designated  as  members  of 
Regional  Commissions.  States  not  now 
served  could  create  new  commissions  or 
Join  existing  commissions.  Basic  funding 
would  be  increased  so  that  the  present 
fund  allocations  to  existing  commissions 
would  not  have  to  be  cut  in  order  to 
serve  more  States.  In  essence,  commis- 
sions would  retain  their  present  level  of 
funding  for  continuing  their  present  ef- 
forts, and  an  equal  additional  amount 
would  be  made  available  Just  for  urban 
areas. 

Once  established,  commissions  would 
follow  present  procedures.  In  a  four- 
State  commission,  for  example,  the  four 
Oovemors.  Joined  by  a  Federal  Cochalr- 
man  appointed  by  the  President,  would 
prepare  a  comprehensive,  long  range  de- 
velopment plan  for  their  entire  multi- 
state  region,  Just  as  commissions  do  to- 
day. They  would  continue  using  their 
existing  level  of  funding  to  implement 
projects  to  carry  out  this  plan. 

In  addition,  the  commission  would  be 
required  to  prepare  a  new  "urban  de- 
velopment strategy"  for  each  designated 
urban  area  within  its  region  above  a  cer- 
tain population  level.  I  would  suggest  a 
population  of  about  250.000  or  more,  and 
I  would  suggest  giving  the  commission 
power  to  decide  which  units  of  govern- 
ment to  include  defining  the  urban  area. 

This  urban  development  strategy 
would  be  developed  in  close  partnership 
^th  local  elected  ofHcials  and  their 
planning  and  development  staffs.  I  would 
propose  that  each  Governor  be  required 


to  appoint  an  "lu-ban  development  coun- 
cil" of  local  elected  officials  in  each  desig- 
nated urban  area  to  supervise  prepara- 
tion of  the  urban  development  strategy 
for  that  area.  Where  such  bodies  already 
exist — as  councils  of  government  or  re- 
gional planning  commissions,  the  option 
of  using  such  existing  institutions  should 
be  offered. 

Once  approved,  the  urban  develop- 
ment strategy  would  guide  the  commis- 
sion in  approving  specific  projects  out  of 
Its  allocation  of  specifically  earmarked 
urban  development  funds.  Just  as  the 
commission's  regional  Investment  strat- 
egy now  guides  Its  current  Investments. 
I  would  propose  a  separate  allocation 
of  $100  million  for  the  commissions' 
urban  programs.  I  estimate  that  title  V 
regional  commissions  could  be  extended 

to  serve  all  States  not  now  served at 

the  present  level  of  funding— by  increas- 
ing the  title  V  basic  appropriation  from 
$64  million  to  about  $100  million.  Thus 
this  proposal  would  cost  $36  million  to 
extend  present  coverage,  and  an  addi- 
tional $100  million  for  urban  programs, 
or  an  Increase  of  $136  million.  This  as- 
sumes no  change  in  the  present,  separate 
funding  for  the  Appalachian  Regional 
Commission. 

However,  In  addition  to  making  deci- 
sions on  the  specific  regional  conmiis- 
slons  funds  allocated  to  it,  the  commis- 
sion would  be  expected  to  affect  indi- 
rectly the  expenditures  of  much  largej 
amounts  of  money  made  available 
through  the  full  range  of  local.  State 
and  Federal  programs  which  relate  to 
economic  growth  and  development. 

The  commission's  rural  and  urban  de- 
velopment strategy  would  be  expected  to 
serve  as  a  guide  to  funding  agencies  and 
to  Federal  regional  offices  In  making 
their  various  grants.  The  commission's 
development  strategy  also  would  aim  at 
effectively  coordinating  and  integrating 
all  programs  in  the  area  aimed  at  growth 
and  development,  whether  they  were  lo- 
cal. State,  Federal  or  private  sector  In 
their  funding. 

RESTORE    STATE   AND   LOCAL   RESPONSIBILrrT 

If  enacted,  what  would  this  proposal 
accomplish? 

Most  important,  it  would  put  respon- 
sibility for  urban  as  well  as  rural  prob- 
lems back  where  it  belongs — on  specific 
communities  and  their  local  elected  of- 
ficials, on  State  officials,  and  on  citizen 
leaders  of  the  community.  But  these 
State  and  local  leaders  would  have  a 
Federal  working  partner  at  their  side  as 
they  seek  solutions  to  their  problems. 

We  would  have,  at  long  last,  a  "na- 
tional urban  policy"— not  a  rigid,  ar- 
bitrary policy  forged  in  Washington  and 
Imposed  on  thousands  of  communities, 
but  a  policy  geared  to  the  exact  needs  of 
every  distinct  urban  area  In  the  Nation, 
developed  out  of  a  close  working  part- 
nership between  local.  State  and  Federal 
officials — people  who  know  the  area  and 
its  distinctive  characteristics  and  are  ac- 
countable both  to  the  region  and  the 
Federal  Government. 

Furthermore,  In  all  parts  of  the  Na- 
tion, we  would  have  a  simple,  low-cost 
fonmi  and  format — the  regional  com- 
mission—for the  badly  needed  ongoing 
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coordination  and  integration  of  all  lo- 
cal. State,  and  Federal  programs  which 
deal  with  growth  and  development.  This 
of  course,  would  take  time  and  skill  to 
accomplish. 

Thus,  we  would  achieve  something  this 
Nation  has  sought  for  many  years— a 
national  growth  and  development  pol- 
icy, a  policy  dealing  with  both  urban  and 
rural  problems,  and  a  policy  capable  of 
carrying  out  national  goals  and  objec- 
tives by  fitting  them  into  the  real  needs 
of  specific  regions.  States  and  commu- 
nities. 


NOT    REVENUE    8HARIN0    OR    CATEGORICAL 
PROGRAMS 

This  proposal  is  not  a  new  Federal 
categorical  program.  We  cannot  realis- 
tically try  to  solve  rural  or  urban  prob- 
lems, or  to  deal  with  the  complex  prob- 
lems of  growth  and  development  through 
any  categorical  program,  no  matter  how 
large  or  well  administered. 

No  Federal  categorical  program  can 
possibly  anticipate  the  complex  variety 
of  State  and  community  needs  which  ex- 
ist across  this  Nation. 

Furthermore,  no  Federal  categorical 
program  can  be  effective  unless  it  Is  care- 
fully linked  at  the  State  and  community 
level  with  other  Federal  programs  and 
with  local.  State  and  private  efforts 
aimed  at  similar  problems. 

The  missing  link  in  Federal  categori- 
cal programs  is  the  connection  with  local, 
State,  and  private  expenditures. 

I  submit  that  we  have  learned  through 
hard  experience  In  the  past  10  or  15 
years  that  no  single  Federal  program,  no 
single  Federal  agency,  not  even  a  well- 
intentioned  collection  of  Federal  agen- 
cies such  as  the  Federal  regional  coun- 
cils, can  complete  that  connection.  It 
has  to  be  done  at  the  State  and  commu- 
nity  level. 

Also,  It  should  be  made  clear  that  this 
proposal  is  not  a  new  kind  of  block 
grant  or  revenue  sharing.  I  think  we 
have  also  learned  from  hard  experience 
that  block  grants  and  revenue  sharing, 
although  they  have  a  place  In  the  State- 
Federal  system,  can  only  accomplish  so 
much.  They  do  provide  almost  total  State 
and  local  fiexlblllty.  which  In  some  In- 
stances Is  highly  desirable. 

But  for  that  very  reason,  they  provide 
virtually  no  accountability,  they  do  not 
target  resources  on  people  or  areas  ol 
maximum  need,  and,  consequently,  they 
are  of  very  little  value  to  us  in  carrying 
out  specific  national  objectives. 

Multistate  regional  commissions,  made 
up  of  elected  Governors  and  Presl- 
dentlally  appointed  Federal  cochalrman, 
supplemented  by  urban  development 
councils  of  local  elected  officials,  provide 
an  excellent  alternative,  offering  great 
flexibility  while  still  maintaining  a  high 
degree  of  accountability,  targeting  on 
areas  of  great  need,  and  fulfilling  na- 
tionally stated  objectives. 

ECONOMIC    DEVELOPMENT    PROBLEMS 

Rural  and  urban  problems  have  com- 
mon origins.  Both  are  really  a  result  of 
national  growth  and  development  pat- 
terns. They  change  dramatically  as  the 
Nation  changes.  Rural  problems  were 
once  problems  of  lack  of  basic  infrastruc- 
ture—roads, sewers,  water  systems,  elec- 
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trlclty,  education  and  health  facilities. 
Today,  in  many  parts  of  the  country, 
those  facilities  have  been  available  for 
many  years,  and  rural  leaders  are  now 
overwhelmed  with  completely  different 
kinds  of  problems. 

Urban  problems  arose  from  the  mas- 
sive conversion  of  this  country  from  a 
rural  to  an  urban  nation,  the  movement 
of  millions  of  people  from  farms  to  urban 
industries,  and  the  social  and  economic 
problems  that  created. 

Today,  many  of  our  urban  areas  are 
desperately  concerned  about  a  reverse 
trend — the  outmlgratlon  of  Industries  as 
well  as  citizens,  leaving  behind  a  costly 
infrastructure  built  at  great  public  ex- 
pense to  serve  a  different  age. 

Because  rural  and  urban  problems  are 
interrelated,  because  they  differ  so  much 
across  the  Nation,  because  they  change 
so  dramatically  from  time  to  time.  It  Is 
fruitless  to  try  to  attack  them  through 
either  an  "urban"  or  "rural"  program. 

National  problems  of  rural  and  urban 
growth  and  development  can  be  success- 
fully dealt  with  only  by  a  stable,  long- 
term  and  yet  regionally  flexible  process, 
a  process  which  allows  responsible  per- 
sons, accountable  at  the  State  and  local 
level,  to  apply  national  solutions  to  Stile 
and  local  needs. 

It  is  flne  to  have  national  programs  to 
encourage  industrial  development,  mass 
transit,  recreation  and  tourism,  and  so 
forth,  for  example,  but  we  need  seme  in- 
stitutional mechanism  to  decide  which  of 
these,  and  how  much  of  each,  is  the  an- 
swer in  a  given  region.  State,  or 
community. 

I  emphasize  the  need  for  long-term 
stability  in  promoting  economic  growth. 
Too  often  the  Congress  has  sought  to 
stimulate  economic  development  on  an 
emergency  basis,  because  of  some  sudden 
swing  in  the  economic  pendulum.  Al- 
though I  have  generally  suppdrted  these 
efforts,  I  am  afraid  that,  with  the  benefit 
of  hindsight,  they  do  not  appear  very 
effective. 

For  example,  in  the  last  2  years  the 
Congress  spent  $6  billion  on  local  public 
works  programs— a  staggering  amount  of 
money— the  greatest  outpouring  of  Fed- 
eral construction  dollars  since  the  De- 
pression of  the  1930's.  I  am  sure  some 
good  was  done.  But  the  problems  were 
serious.  Thousands  of  communities  de- 
voted much  time,  money,  and  energy  to 
developing  applications  but  got  no  bene- 
fits. The  nature  of  the  application  process 
encouraged  communities  to  submit  low- 
priority  projects  which  their  own  govern- 
ing bodies  had  specifically  passed  over 
for  funding.  We  got  the  leftovers.  More 
carefully  planned  projects  with  long- 
range  benefits  were  bypassed  because 
they  were  not  "ready  to  go."  The  over- 
riding weight  given  to  inunediate  readi- 
ness and  Job  intensity  eliminated  many 
projects  of  long-term  economic  bene- 
fit. Little  attention  was  paid  to  the  ef- 
fect of  "dumping"  billions  of  dollars  at 
one  time  in  areas  where  contractor  capa- 
bility was  limited.  Worst  of  all.  in  my 
opinion,  virtually  all  of  the  costly  State 
and  local  planning  systems  which  the 
Federal  Government  has  mandated  in 
recent  years  were  bypassed. 
If  they  are  to  make  effective  use  of 
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limited  Federal  assistance  dollars,  States 
and  commiuiities  need  time  to  plan,  to 
budget,  to  package  funds  from  different 
sources.  Many  of  them  need  a  great  deal 
of  technical  assistance  If  they  are  to  ob- 
tain the  benefits  they  need,  and  which 
Congress  wants  them  to  have. 

The  Nation  desperately  needs  a  stable, 
ongoing  institutional  system  which  will 
bring  communities,  States  and  the  Fed- 
eral Government  together  in  a  bona  fide 
working  partnership  for  healthy,  long- 
term  economic  growth  and  development. 

ROLE  OF  GOVERNORS 

Governors  are  uniquely  situated  to 
provide  regional  as  well  as  State  leader- 
ship in  developing  national  growth  and 
development  policy.  States  have  under- 
gone great  changes  in  recent  years.  Gov- 
ernors now  have  State  planning  offices, 
State  departments  of  administration, 
departments  of  commimity  assistance, 
and  the  kinds  of  tools  that  are 
needed  to  plan  suid  administer  effective 
programs.  Governors  have  also  assumed 
increasing  responsibility  for  urban 
problems  and  for  economic  distress.  Gov- 
ernors working  through  regional  com- 
missions could,  I  am  convinced,  shoulder 
increased  responsibilities  for  growth  and 
development  policy. 

Giving  Governors  Increased  responsi- 
bility and  requiring  them  to  work  with 
local  elected  officials  offers  much  more 
hope  for  good  policy  development  and 
priority  setting  than  trying  to  build  a 
new  Federal  bureaucratic  system  at  the 
regional  level. 

UPPER   GREAT   LAKES   COMMISSION 

WhUe  a  member  of  the  Senate  public 
works  committee  In  the  early  1960's,  I 
had  the  privilege  of  sponsoring  the 
amendment  which  led  to  our  present 
Upper  Great  Lakes  Regional  Commis- 
sion, established  imder  the  Public  Works 
and  Economic  Development  Act  of  1965. 
I  believe  that  in  the  past  decade  of  its 
active  operation  it  has  demonstrated— 
along  with  the  other  commissions  serving 
other  regions — that  it  has  a  great  capa- 
bility to  stimulate  lmprove<:  State  and 
regional  development,  to  commit  a 
limited  number  of  project  dollars  in  a 
way  that  will  leverage  substantial  addi- 
tional amounts  of  funds,  and  that  it 
offers  a  great  deal  more  if  It  Is  effectively 
utilized. 

Regional  commissions  are  not  a 
panacea.  I  am  aware  that  some  negative 
evaluations  have  been  made  of  them  by 
the  Office  of  Management  and  Budget 
and  others.  However,  it  must  be  remem- 
bered that  these  commissions  were  a 
creature  of  the  Congress — particularly 
of  a  relatively  small  number  of  Senators 
and  Congressmen  serving  on  their 
respective  public  works  committees.  They 
have  not  enjoyed  strong  administration 
support  under  either  Democratic  or 
Republican  leadership. 

Their  funding  has  been  extremely 
limited.  For  several  years  they  fought 
against  Presidential  directives  for  their 
abolition  and  were  saved  only  at  the  last 
minute  by  congressional  intervention. 

Although  they  have  been  given  the 
legislative  mandate  to  coordinate  Fed- 
eral programs,  a  difficult  task  under  any 


circumstances,  they  have  had  almost  no 
support  for  doing  so  within  the  execu- 
tive branch.  The  fact  is,  regional  com- 
missions have  never  been  told  exactly 
what  their  mission  is — a  further  example 
of  the  lack  of  Federal  policy  In  economic 
development. 

Most  commissions  have  not  imder- 
taken  urban  programs  because  their 
funds  were  so  limited,  and  also  because 
the  commissions  grew  out  of  a  legislative 
climate  in  which  they  were  originally 
viewed  as  agencies  to  stlmxilate  growth 
In  depressed  regions  such  as  Appalachla, 
the  Ozarks  and  the  northern  Great  Lakes 
cutover  region.  Yet  today  we  have  can- 
missions  made  up  of  as  many  as  five 
entire  western  States,  which  are  anxious 
to  deal  with  the  full  range  of  growth  and 
development  problems  facing  their  re- 
gions, and  with  new  problems  such  as 
energy  development,  urban  sprawl  and 
complex  regional  water  problems.  Why 
not  tap  this  great  source  of  creative 
leadership? 

Regional  commissions  have  been  re- 
peatedly endorsed  by  their  participating 
Governors  and  by  the  National  Gover- 
nors' Association. 

If  we  extended  their  capabilities  to 
urban  problems  as  I  have  proposed,  in 
partnership  with  local  officials  and  with- 
out changing  the  present  way  in  which 
Federal  funds  are  allocated  and  com- 
mitted, I  am  confident  they  would  win 
strong  support  from  urban  officials  as 
well. 

The  proposal  I  make  does  not  contem- 
plate creating  a  large  new  bureaucracy, 
nor  further  proliferating  the  planning 
process.  At  present,  title  V  regional 
commissions  altogether  have  fewer  than 
65  Federal  employees,  and  the  Appa- 
lachian Regional  Commission  has  10. 
Contrast  that  with  any  other  Federal 
program.  The  commissions  themselves 
have  small  additional  staffs  of  non- 
Federal  employees.  The  commlsslcms 
would  not  be  a  new  layer  of  government 
or  planning  authority.  Their  small  Fed- 
eral and  commission  staffs  would  pri- 
marily link  together  the  existing  State, 
local  and  Federal  planning  and  admin- 
istrative agencies.  The  commission  role 
would  be  primarily  developing  sound  re- 
gional policies,  setting  priorities  between 
competing  projects  and  activities,  and 
building  linkages  between  programs. 

SUMMARY 

Mr.  President,  in  summarizing  let  me 
reiterate  that  this  Nation  needs  a  greatly 
improved  system  for  developing  policy 
relating  to  growth  and  development,  and 
then  applying  this  policy  to  the  complex, 
different,  and  swiftly  changing  situa- 
tions which  exist  across  the  land.  We 
need  clearly  stated  national  objectives 
to  create  and  to  manage  our  growth  and 
development,  and  we  particularly  need 
tools  which  will  enable  us  to  achieve 
these  objectives  in  the  many  States  and 
communities ,  where  our  people  live. 

We  need  fiexible  national  programs. 
Yet  we  want  to  maintain  accountability, 
and  to  know  that  national  goals  are  be- 
ing met  when  national  dollars  are  spent. 

I  am  convinced  that  our  experience  of 
recent  years  indicates  that  there  is  an 
excellent  chance  of  reaching  these  goals 
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cities,  at  a  time  when  spending  on  urban 
related  programs  is  already  extremely 
costly  and  when  budget  and  inflation 
considerations  seem  to  rule  out  any 
major  new  expenditures. 

This  proposal  is  very  simple  and  is  not 
costly  when  compared  with  other  sug- 
gestions. 

First,  it  would  extend  the  existing  sys- 
tem of  Regional  Development  Commis- 
sions to  serve  the  entire  Nation.  We 
presently  have  eight  so-called  "Title  V 
Regional  Commissions"  serving  34  States, 
and  the  Appalachian  Region  Commis- 
sion serving  11  States.  Eight  States  are 
not  in  any  commission. 

Second,  it  would  require  each  of  these 
Regional  Commissions  to  take  on  the 
additional  responsibility  of  preparing 
comprehensive  "urban  development 
strategies"  for  each  designated  urban 
area  within  its  boimdarles. 

Third,  the  proposal  would  provide 
specific,  additional  funds  to  enable  the 
commissions  to  implement  plans  and 
projects  In  urban  areas.  The  proposal 
would  create  an  OfBce  of  Regional  Eco- 
nomic Development  within  the  Executive 
OflBce  of  the  President  to  help  coordinate 
all  development  programs  through  the 
Regional  Conunissions. 
1  There  would  be  no  other  major  change 
in  existing  law.  The  present  authority  of 
various  Federal,  State  and  local  agencies 
relating  to  Federal  programs  would  not 
be  changed. 

Under  this  concept,  each  State  would 
be  given  an  opportunity  to  indicate  its 
desire  to  participate  in  a  Regional  Com- 
mission, and  a  reasonable  deadline  would 
be  set  by  which  aU  participating  States 
would  be  designated  as  members  of 
Regional  Commissions.  States  not  now 
served  could  create  new  commissions  or 
Join  existing  commissions.  Basic  funding 
would  be  increased  so  that  the  present 
fund  allocations  to  existing  commissions 
would  not  have  to  be  cut  in  order  to 
serve  more  States.  In  essence,  commis- 
sions would  retain  their  present  level  of 
funding  for  continuing  their  present  ef- 
forts, and  an  equal  additional  amount 
would  be  made  available  Just  for  urban 
areas. 

Once  established,  commissions  would 
follow  present  procedures.  In  a  four- 
State  commission,  for  example,  the  four 
Oovemors.  Joined  by  a  Federal  Cochalr- 
man  appointed  by  the  President,  would 
prepare  a  comprehensive,  long  range  de- 
velopment plan  for  their  entire  multi- 
state  region,  Just  as  commissions  do  to- 
day. They  would  continue  using  their 
existing  level  of  funding  to  implement 
projects  to  carry  out  this  plan. 

In  addition,  the  commission  would  be 
required  to  prepare  a  new  "urban  de- 
velopment strategy"  for  each  designated 
urban  area  within  its  region  above  a  cer- 
tain population  level.  I  would  suggest  a 
population  of  about  250.000  or  more,  and 
I  would  suggest  giving  the  commission 
power  to  decide  which  units  of  govern- 
ment to  include  defining  the  urban  area. 

This  urban  development  strategy 
would  be  developed  in  close  partnership 
^th  local  elected  ofHcials  and  their 
planning  and  development  staffs.  I  would 
propose  that  each  Governor  be  required 


to  appoint  an  "lu-ban  development  coun- 
cil" of  local  elected  officials  in  each  desig- 
nated urban  area  to  supervise  prepara- 
tion of  the  urban  development  strategy 
for  that  area.  Where  such  bodies  already 
exist — as  councils  of  government  or  re- 
gional planning  commissions,  the  option 
of  using  such  existing  institutions  should 
be  offered. 

Once  approved,  the  urban  develop- 
ment strategy  would  guide  the  commis- 
sion in  approving  specific  projects  out  of 
Its  allocation  of  specifically  earmarked 
urban  development  funds.  Just  as  the 
commission's  regional  Investment  strat- 
egy now  guides  Its  current  Investments. 
I  would  propose  a  separate  allocation 
of  $100  million  for  the  commissions' 
urban  programs.  I  estimate  that  title  V 
regional  commissions  could  be  extended 

to  serve  all  States  not  now  served at 

the  present  level  of  funding— by  increas- 
ing the  title  V  basic  appropriation  from 
$64  million  to  about  $100  million.  Thus 
this  proposal  would  cost  $36  million  to 
extend  present  coverage,  and  an  addi- 
tional $100  million  for  urban  programs, 
or  an  Increase  of  $136  million.  This  as- 
sumes no  change  in  the  present,  separate 
funding  for  the  Appalachian  Regional 
Commission. 

However,  In  addition  to  making  deci- 
sions on  the  specific  regional  conmiis- 
slons  funds  allocated  to  it,  the  commis- 
sion would  be  expected  to  affect  indi- 
rectly the  expenditures  of  much  largej 
amounts  of  money  made  available 
through  the  full  range  of  local.  State 
and  Federal  programs  which  relate  to 
economic  growth  and  development. 

The  commission's  rural  and  urban  de- 
velopment strategy  would  be  expected  to 
serve  as  a  guide  to  funding  agencies  and 
to  Federal  regional  offices  In  making 
their  various  grants.  The  commission's 
development  strategy  also  would  aim  at 
effectively  coordinating  and  integrating 
all  programs  in  the  area  aimed  at  growth 
and  development,  whether  they  were  lo- 
cal. State,  Federal  or  private  sector  In 
their  funding. 

RESTORE    STATE   AND   LOCAL   RESPONSIBILrrT 

If  enacted,  what  would  this  proposal 
accomplish? 

Most  important,  it  would  put  respon- 
sibility for  urban  as  well  as  rural  prob- 
lems back  where  it  belongs — on  specific 
communities  and  their  local  elected  of- 
ficials, on  State  officials,  and  on  citizen 
leaders  of  the  community.  But  these 
State  and  local  leaders  would  have  a 
Federal  working  partner  at  their  side  as 
they  seek  solutions  to  their  problems. 

We  would  have,  at  long  last,  a  "na- 
tional urban  policy"— not  a  rigid,  ar- 
bitrary policy  forged  in  Washington  and 
Imposed  on  thousands  of  communities, 
but  a  policy  geared  to  the  exact  needs  of 
every  distinct  urban  area  In  the  Nation, 
developed  out  of  a  close  working  part- 
nership between  local.  State  and  Federal 
officials — people  who  know  the  area  and 
its  distinctive  characteristics  and  are  ac- 
countable both  to  the  region  and  the 
Federal  Government. 

Furthermore,  In  all  parts  of  the  Na- 
tion, we  would  have  a  simple,  low-cost 
fonmi  and  format — the  regional  com- 
mission—for the  badly  needed  ongoing 
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coordination  and  integration  of  all  lo- 
cal. State,  and  Federal  programs  which 
deal  with  growth  and  development.  This 
of  course,  would  take  time  and  skill  to 
accomplish. 

Thus,  we  would  achieve  something  this 
Nation  has  sought  for  many  years— a 
national  growth  and  development  pol- 
icy, a  policy  dealing  with  both  urban  and 
rural  problems,  and  a  policy  capable  of 
carrying  out  national  goals  and  objec- 
tives by  fitting  them  into  the  real  needs 
of  specific  regions.  States  and  commu- 
nities. 


NOT    REVENUE    8HARIN0    OR    CATEGORICAL 
PROGRAMS 

This  proposal  is  not  a  new  Federal 
categorical  program.  We  cannot  realis- 
tically try  to  solve  rural  or  urban  prob- 
lems, or  to  deal  with  the  complex  prob- 
lems of  growth  and  development  through 
any  categorical  program,  no  matter  how 
large  or  well  administered. 

No  Federal  categorical  program  can 
possibly  anticipate  the  complex  variety 
of  State  and  community  needs  which  ex- 
ist across  this  Nation. 

Furthermore,  no  Federal  categorical 
program  can  be  effective  unless  it  Is  care- 
fully linked  at  the  State  and  community 
level  with  other  Federal  programs  and 
with  local.  State  and  private  efforts 
aimed  at  similar  problems. 

The  missing  link  in  Federal  categori- 
cal programs  is  the  connection  with  local, 
State,  and  private  expenditures. 

I  submit  that  we  have  learned  through 
hard  experience  In  the  past  10  or  15 
years  that  no  single  Federal  program,  no 
single  Federal  agency,  not  even  a  well- 
intentioned  collection  of  Federal  agen- 
cies such  as  the  Federal  regional  coun- 
cils, can  complete  that  connection.  It 
has  to  be  done  at  the  State  and  commu- 
nity  level. 

Also,  It  should  be  made  clear  that  this 
proposal  is  not  a  new  kind  of  block 
grant  or  revenue  sharing.  I  think  we 
have  also  learned  from  hard  experience 
that  block  grants  and  revenue  sharing, 
although  they  have  a  place  In  the  State- 
Federal  system,  can  only  accomplish  so 
much.  They  do  provide  almost  total  State 
and  local  fiexlblllty.  which  In  some  In- 
stances Is  highly  desirable. 

But  for  that  very  reason,  they  provide 
virtually  no  accountability,  they  do  not 
target  resources  on  people  or  areas  ol 
maximum  need,  and,  consequently,  they 
are  of  very  little  value  to  us  in  carrying 
out  specific  national  objectives. 

Multistate  regional  commissions,  made 
up  of  elected  Governors  and  Presl- 
dentlally  appointed  Federal  cochalrman, 
supplemented  by  urban  development 
councils  of  local  elected  officials,  provide 
an  excellent  alternative,  offering  great 
flexibility  while  still  maintaining  a  high 
degree  of  accountability,  targeting  on 
areas  of  great  need,  and  fulfilling  na- 
tionally stated  objectives. 

ECONOMIC    DEVELOPMENT    PROBLEMS 

Rural  and  urban  problems  have  com- 
mon origins.  Both  are  really  a  result  of 
national  growth  and  development  pat- 
terns. They  change  dramatically  as  the 
Nation  changes.  Rural  problems  were 
once  problems  of  lack  of  basic  infrastruc- 
ture—roads, sewers,  water  systems,  elec- 
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trlclty,  education  and  health  facilities. 
Today,  in  many  parts  of  the  country, 
those  facilities  have  been  available  for 
many  years,  and  rural  leaders  are  now 
overwhelmed  with  completely  different 
kinds  of  problems. 

Urban  problems  arose  from  the  mas- 
sive conversion  of  this  country  from  a 
rural  to  an  urban  nation,  the  movement 
of  millions  of  people  from  farms  to  urban 
industries,  and  the  social  and  economic 
problems  that  created. 

Today,  many  of  our  urban  areas  are 
desperately  concerned  about  a  reverse 
trend — the  outmlgratlon  of  Industries  as 
well  as  citizens,  leaving  behind  a  costly 
infrastructure  built  at  great  public  ex- 
pense to  serve  a  different  age. 

Because  rural  and  urban  problems  are 
interrelated,  because  they  differ  so  much 
across  the  Nation,  because  they  change 
so  dramatically  from  time  to  time.  It  Is 
fruitless  to  try  to  attack  them  through 
either  an  "urban"  or  "rural"  program. 

National  problems  of  rural  and  urban 
growth  and  development  can  be  success- 
fully dealt  with  only  by  a  stable,  long- 
term  and  yet  regionally  flexible  process, 
a  process  which  allows  responsible  per- 
sons, accountable  at  the  State  and  local 
level,  to  apply  national  solutions  to  Stile 
and  local  needs. 

It  is  flne  to  have  national  programs  to 
encourage  industrial  development,  mass 
transit,  recreation  and  tourism,  and  so 
forth,  for  example,  but  we  need  seme  in- 
stitutional mechanism  to  decide  which  of 
these,  and  how  much  of  each,  is  the  an- 
swer in  a  given  region.  State,  or 
community. 

I  emphasize  the  need  for  long-term 
stability  in  promoting  economic  growth. 
Too  often  the  Congress  has  sought  to 
stimulate  economic  development  on  an 
emergency  basis,  because  of  some  sudden 
swing  in  the  economic  pendulum.  Al- 
though I  have  generally  suppdrted  these 
efforts,  I  am  afraid  that,  with  the  benefit 
of  hindsight,  they  do  not  appear  very 
effective. 

For  example,  in  the  last  2  years  the 
Congress  spent  $6  billion  on  local  public 
works  programs— a  staggering  amount  of 
money— the  greatest  outpouring  of  Fed- 
eral construction  dollars  since  the  De- 
pression of  the  1930's.  I  am  sure  some 
good  was  done.  But  the  problems  were 
serious.  Thousands  of  communities  de- 
voted much  time,  money,  and  energy  to 
developing  applications  but  got  no  bene- 
fits. The  nature  of  the  application  process 
encouraged  communities  to  submit  low- 
priority  projects  which  their  own  govern- 
ing bodies  had  specifically  passed  over 
for  funding.  We  got  the  leftovers.  More 
carefully  planned  projects  with  long- 
range  benefits  were  bypassed  because 
they  were  not  "ready  to  go."  The  over- 
riding weight  given  to  inunediate  readi- 
ness and  Job  intensity  eliminated  many 
projects  of  long-term  economic  bene- 
fit. Little  attention  was  paid  to  the  ef- 
fect of  "dumping"  billions  of  dollars  at 
one  time  in  areas  where  contractor  capa- 
bility was  limited.  Worst  of  all.  in  my 
opinion,  virtually  all  of  the  costly  State 
and  local  planning  systems  which  the 
Federal  Government  has  mandated  in 
recent  years  were  bypassed. 
If  they  are  to  make  effective  use  of 
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limited  Federal  assistance  dollars,  States 
and  commiuiities  need  time  to  plan,  to 
budget,  to  package  funds  from  different 
sources.  Many  of  them  need  a  great  deal 
of  technical  assistance  If  they  are  to  ob- 
tain the  benefits  they  need,  and  which 
Congress  wants  them  to  have. 

The  Nation  desperately  needs  a  stable, 
ongoing  institutional  system  which  will 
bring  communities,  States  and  the  Fed- 
eral Government  together  in  a  bona  fide 
working  partnership  for  healthy,  long- 
term  economic  growth  and  development. 

ROLE  OF  GOVERNORS 

Governors  are  uniquely  situated  to 
provide  regional  as  well  as  State  leader- 
ship in  developing  national  growth  and 
development  policy.  States  have  under- 
gone great  changes  in  recent  years.  Gov- 
ernors now  have  State  planning  offices, 
State  departments  of  administration, 
departments  of  commimity  assistance, 
and  the  kinds  of  tools  that  are 
needed  to  plan  suid  administer  effective 
programs.  Governors  have  also  assumed 
increasing  responsibility  for  urban 
problems  and  for  economic  distress.  Gov- 
ernors working  through  regional  com- 
missions could,  I  am  convinced,  shoulder 
increased  responsibilities  for  growth  and 
development  policy. 

Giving  Governors  Increased  responsi- 
bility and  requiring  them  to  work  with 
local  elected  officials  offers  much  more 
hope  for  good  policy  development  and 
priority  setting  than  trying  to  build  a 
new  Federal  bureaucratic  system  at  the 
regional  level. 

UPPER   GREAT   LAKES   COMMISSION 

WhUe  a  member  of  the  Senate  public 
works  committee  In  the  early  1960's,  I 
had  the  privilege  of  sponsoring  the 
amendment  which  led  to  our  present 
Upper  Great  Lakes  Regional  Commis- 
sion, established  imder  the  Public  Works 
and  Economic  Development  Act  of  1965. 
I  believe  that  in  the  past  decade  of  its 
active  operation  it  has  demonstrated— 
along  with  the  other  commissions  serving 
other  regions — that  it  has  a  great  capa- 
bility to  stimulate  lmprove<:  State  and 
regional  development,  to  commit  a 
limited  number  of  project  dollars  in  a 
way  that  will  leverage  substantial  addi- 
tional amounts  of  funds,  and  that  it 
offers  a  great  deal  more  if  It  Is  effectively 
utilized. 

Regional  commissions  are  not  a 
panacea.  I  am  aware  that  some  negative 
evaluations  have  been  made  of  them  by 
the  Office  of  Management  and  Budget 
and  others.  However,  it  must  be  remem- 
bered that  these  commissions  were  a 
creature  of  the  Congress — particularly 
of  a  relatively  small  number  of  Senators 
and  Congressmen  serving  on  their 
respective  public  works  committees.  They 
have  not  enjoyed  strong  administration 
support  under  either  Democratic  or 
Republican  leadership. 

Their  funding  has  been  extremely 
limited.  For  several  years  they  fought 
against  Presidential  directives  for  their 
abolition  and  were  saved  only  at  the  last 
minute  by  congressional  intervention. 

Although  they  have  been  given  the 
legislative  mandate  to  coordinate  Fed- 
eral programs,  a  difficult  task  under  any 


circumstances,  they  have  had  almost  no 
support  for  doing  so  within  the  execu- 
tive branch.  The  fact  is,  regional  com- 
missions have  never  been  told  exactly 
what  their  mission  is — a  further  example 
of  the  lack  of  Federal  policy  In  economic 
development. 

Most  commissions  have  not  imder- 
taken  urban  programs  because  their 
funds  were  so  limited,  and  also  because 
the  commissions  grew  out  of  a  legislative 
climate  in  which  they  were  originally 
viewed  as  agencies  to  stlmxilate  growth 
In  depressed  regions  such  as  Appalachla, 
the  Ozarks  and  the  northern  Great  Lakes 
cutover  region.  Yet  today  we  have  can- 
missions  made  up  of  as  many  as  five 
entire  western  States,  which  are  anxious 
to  deal  with  the  full  range  of  growth  and 
development  problems  facing  their  re- 
gions, and  with  new  problems  such  as 
energy  development,  urban  sprawl  and 
complex  regional  water  problems.  Why 
not  tap  this  great  source  of  creative 
leadership? 

Regional  commissions  have  been  re- 
peatedly endorsed  by  their  participating 
Governors  and  by  the  National  Gover- 
nors' Association. 

If  we  extended  their  capabilities  to 
urban  problems  as  I  have  proposed,  in 
partnership  with  local  officials  and  with- 
out changing  the  present  way  in  which 
Federal  funds  are  allocated  and  com- 
mitted, I  am  confident  they  would  win 
strong  support  from  urban  officials  as 
well. 

The  proposal  I  make  does  not  contem- 
plate creating  a  large  new  bureaucracy, 
nor  further  proliferating  the  planning 
process.  At  present,  title  V  regional 
commissions  altogether  have  fewer  than 
65  Federal  employees,  and  the  Appa- 
lachian Regional  Commission  has  10. 
Contrast  that  with  any  other  Federal 
program.  The  commissions  themselves 
have  small  additional  staffs  of  non- 
Federal  employees.  The  commlsslcms 
would  not  be  a  new  layer  of  government 
or  planning  authority.  Their  small  Fed- 
eral and  commission  staffs  would  pri- 
marily link  together  the  existing  State, 
local  and  Federal  planning  and  admin- 
istrative agencies.  The  commission  role 
would  be  primarily  developing  sound  re- 
gional policies,  setting  priorities  between 
competing  projects  and  activities,  and 
building  linkages  between  programs. 

SUMMARY 

Mr.  President,  in  summarizing  let  me 
reiterate  that  this  Nation  needs  a  greatly 
improved  system  for  developing  policy 
relating  to  growth  and  development,  and 
then  applying  this  policy  to  the  complex, 
different,  and  swiftly  changing  situa- 
tions which  exist  across  the  land.  We 
need  clearly  stated  national  objectives 
to  create  and  to  manage  our  growth  and 
development,  and  we  particularly  need 
tools  which  will  enable  us  to  achieve 
these  objectives  in  the  many  States  and 
communities ,  where  our  people  live. 

We  need  fiexible  national  programs. 
Yet  we  want  to  maintain  accountability, 
and  to  know  that  national  goals  are  be- 
ing met  when  national  dollars  are  spent. 

I  am  convinced  that  our  experience  of 
recent  years  indicates  that  there  is  an 
excellent  chance  of  reaching  these  goals 
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by  much  more  effective  use  of  the  system 
of  regional  development  commissions 
which  we  already  have.  We  should  ex- 
Pfmd  these  commissions  to  serve  ail 
parts  of  our  Nation.  We  should  give 
them  a  special  urban  responsibility  as 
well  as  responsibility  for  the  rest  of  the 
State.  We  should  Insist  that  they  enlist 
local  oCQcials  in  their  search  for  urban 
solutions. 

We  should  give  them  some  limited 
funds  specially  earmarked  for  urban 
areas,  so  they  do  not  have  to  divert  their 
present  funds  from  hard-pressed  areas 
which  they  are  now  serving.  But  we 
should  expect  them  to  have  an  effect  on 
a  much  larger  range  of  programs. 

Most  of  all,  we  should  give  them  a 
strong  mandate  to  coordinate  and  inte- 
grate the  programs  which  we  already 
have  to  stimulate  Jobs,  economic  devel- 
opment, and  social  improvements. 

If  we  will  do  that,  I  think  that  in  a 
short  time  we  will  have  a  true  national 
policy  for  growth  and  development,  a 
policy  that  will  fit  changing  conditions 
all  across  America,  and  a  policy  that 
offers  some  reasonable  hope  of  manag- 
ing some  of  the  Nation's  most  difBcult 
problems  within  the  limits  of  our  fund- 
ing capacities  over  the  years  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  draft  bill  an  the 
subject  be  printed  in  the  Ricord.  I  hope 
to  obtain  comment  from  State  and  local 
officials  on  this  draft  within  the  next  6 
to  8  weeks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

ntto  V  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  u  amended.  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"COOIOm ATKD  UKBAir  AID 

"8bc.  618.  (a)  The  Nation's  cities  are  in 
great  distress.  Their  physical  infrastructures 
are  obsolete;  their  fiscal  bases  are  eroded; 
they  suffer  from  extremely  high  levels  of 
unemployment  and  concentrations  of  poor 
and  disadvantaged  people;  and  the  efforts 
of  the  Federal,  State,  and  local  governments 
and  the  private  sector  are  not  adequately 
coordinated  to  deal  with  these  problems.  The 
present  system  of  dealing  with  urban  prob- 
lems in  Isolation  from  each  other,  and  par- 
ticularly on  a  crisis-management  basis,  is  not 
very  effective.  The  structure  of  the  regional 
commissions  provides  an  excellent  institu- 
tional framework  for  dealing  with  these  in- 
adequacies and  to  develop  and  implement 
coordinated  public  investment  strategies  for 
the  Nation's  urban  areas. 

"(b)  Kach  regional  commission  is  author- 
ized to  carry  out  special  urban  developmental 
assistance  projects  and  programs  within  its 
region,  including  projects  and  programs  ad- 
dressing the  economic,  social,  human  re- 
source, and  environmental  problems  of  the 
large  urban  areas.  Each  regional  conunlssion 
shall  Identify  within  lU  region  such  urban 
areas  needing  q>ecial  assisUnce  and  which 
possess  the  following  characteristics: 

"(1)  a  popuUUon  of  350,000  or  more,  con- 
centrated in  a  single  standard  metropolitan 
sUtiatlcal  area  (SBfSA),  and 

"(3)  an  average  area  wide  unemployment 
rate  which  was  at  least  30  per  centum  above 
the  national  (or  the  average  for  the  state  in 
which  the  area  is  located)  for  the  previous 
twelve-month  fiscal  year,  or 

"(3)  a  percentage  of  population  with  low 
Income  (that  U.  below  the  nationally  deter- 
mined poverty  line)  which  is  3S  per  centum 
above  the  naUonal  average  for  the  previous 
fiscal  year,  or 


(4)  a  rate  of  annual  population  growth 
which  is  at  least  36  percent  lower  than  the 
national  average  for  the  previous  fiscal  year. 

"(c)  For  each  such  iirban  development 
area  designated  by  the  Commission,  there 
shall  be  established  an  urban  development 
councU,  consisting  of  no  more  than  10  and 
no  fewer  than  6  local  elected  ofDclals,  ap- 
pointed by  the  Oovemor  of  ^e  State  in 
which  such  area  Is  located.  The  council 
members  shall  Include  the  chief  executive 
officers  of  the  largest  city  and  the  largest 
county  (parish  or  town,  where  applicable) 
Included  In  such  an  area,  and  they  shaU 
serve  as  the  cochalrpersons  of  the  council. 

Each  Commission  shall  also  establish  an 
urban  advisory  group,  consisting  of  the  co- 
chairpersons  of  each  of  the  urban  develop- 
ment councils  In  the  region.  A  chairperson 
shall  be  elected  on  a  one-year  rotating  basis 
from  among  the  members.  The  urban  ad- 
visory group  shall  advise  the  Conunlssion 
regarding  the  Commission's  overall  resource 
allocation  policies  and  priorities  and  shall 
apprise  the  Commission  of  the  changing 
needs  and  concerns  of  the  region's  urban 
areas. 

"(d)  For  each  such  urban  development 
area,  the  councU  shall  prepare  an  urban  in- 
vestment strategy.  Including  a  comprehen- 
sive urban  development  policy  and  an  an- 
nual priority-setting  for  both  the  public  and 
private  sector.  Such  investment  strategies 
shall  be  prepared  In  consultations  with  all 
appropriate  local,  substate  (regional).  State, 
and  Federal  agencies  and  the  private  sector 
and  the  Conunlssion  shall  provide  (at  least 
60  percent,  but)  not  more  than  76  percent 
of  the  cost  of  preparation  and  updating  of 
the  Investment  strategies.  Each  such  urban 
investment  strategy,  and  any  projects  de- 
signed to  Implement  the  strategy,  shall  be 
approved  by  the  urban  development  council 
before  submission  to  the  Commission  for 
approval. 

Each  regional  commission  is  authorized  to 
make  grants  to  urban  Investment  projects, 
and  to  carry  out  demonstration  projects  In 
connection  with  the  development  of  inno- 
vative approaches  to  dealing  with  the  unique 
problems  of  the  urban  areas  in  the  region. 
Each  Commission  is  further  authorized  to 
provide  supplements  to  Federal  grant-in-aid 
programs,  pursuant  to  section  S09,  to  enable 
the  local  entitles  within  the  urban  develop- 
ment council  jurisdictions  to  take  advantage 
of  Federal  assistance  programs  for  which 
they  are  eligible. 

"(e)  In  addition  to  all  other  authoriza- 
tions under  this  Act,  there  are  authorized  to 
be  appropriated  for  each  fiscal  year  begin- 
ning October  1,  1978.  $100  million  for  special 
grants  to  regional  commissions  to  carry  out 
the  activities  under  this  section. 

(I  am  still  working  on  the  distribution 
formula.) 

omcc  or  moioNAi.  DcvxLontntT 
"See.  619.  (a)  The  President.  In  order  to 
facilitate  the  formulation  and  Implementa- 
tion of  national  growth  and  development 
policies,  ^wrtlcularly  utilizing  the  nation- 
wide sysfeSi  of  regional  commissions,  shall 
(may)  establish  In  the  Executive  Office  of  the 
President  an  office  to  be  known  as  the  office 
of  Regional  Development  which  shall  be 
composed  of  the  Director,  appointed  by  the 
President  an  office  to  be  known  as  the  Office 
sent  of  the  Senate,  and  such  other  person- 
nel as  may  be  necessary  to  carry  out  Its  func- 
tions. 

"(b)  The  Director,  together  with  the  Fed- 
eral Cochalrmen,  shall  also  assist  and  advise 
the  President  and  the  Domestic  Council  (or 
the  President's  Cabinet)  on  policies  and  pro- 
grams affecting  the  regional  commissions. 

'The  Director  shall  further  assist  the  Fed- 
eral Cochalrmen  in  foatorlng  maximum  coor- 
dination, cooperation,  and  participation  of 
planning  and  program  activities  of  the  appro- 
priate Federal  departments,  agencies  and  In- 
strumentalitles  in  the  achievement  of  goals 


and  objectives  established  j^^uant  to  this 
Act.  The  Director  shall  chair  a  Council  of 
the  Federal  Cochalrmen  of  Regional  Com- 
missions. The  Council  shall  assist  the  Execu- 
tive Office  in  the  formulation  and  implemen- 
tation of  an  ongoing  national  growth  and 
development  policy. 

"(c)  There  is  authorized  to  bo  appropri- 
ated to  carry  out  this  section  $ for  the 

fiscal  year  ending  October  1,  1979. 


THE  OEN<X;roE  CONVENTION:  POUR 
GOOD  REASONS 

Mr.  PROXMIRE.  Mr.  President,  the 
opening  of  the  second  session  provides 
a  very  appropriate  time  to  review  once 
more  both  our  commitment  to  human 
rights  and  four  good  reasons  why  the 
Senate  should  end  its  procrastination 
and  ratify  the  Oenocide  Convention 
Immediately. 

First,  the  participation  of  the  United 
States  in  this  treaty  would  provide  strong 
support  for  the  creation  of  a  system  of 
international  law  based  on  himian  dig- 
nity. At  present  we  are  both  the  most 
prominent  United  Nations  member  and 
the  most  outspoken  advocate  of  human 
rights  which  has  not  ratified  the  Geno- 
cide Convention.  pThe  only  other  signifi- 
cant block  of  nonratlflers  are  the  nations 
of  central  and  south  Africa,  and  our  rati- 
fication of  the  treaty  now  would  have  a 
direct  and  powerful  impact  on  the  future 
of  these  and  other  developing  nations. 

Second,  our  refusal  to  Join  this  con- 
vention thus  far  cannot  be  blamed  on 
any  legal  or  technical  flaw  In  the  docu- 
ment. Each  and  every  legal  objection  to 
the  genocide  treaty  has  been  refuted  not 
once,  but  many  times  since  1948.  As 
Arthur  Goldberg,  the  U.S.  representative 
at  the  Helsinki  dlscusslcMis  of  human 
rights  has  often  noted,  it  Is  almost  ana- 
chronistic that  these  objections  continue 
to  be  raised. 

Third,  the  failure  of  the  Senate  to  ac- 
cede to  the  Genocide  Convention  is  a  very 
real  and  unnecessary  diplomatic  em- 
barassment.  Not  only  does  it  provide  our 
enemies  with  ammunition  to  use  against 
our  efforts  for  human  rights,  but  it  re- 
duces the  credibility  of  the  United  States 
throughout  our  international  negotia- 
tions— and  which  Is  made  even  worse  be- 
cause It  Is  unexplalnable. 

Finally,  this  convention  outlaws  acts 
which  are  absolutely  repugnant  to  the 
American  people.  When  the  will  of  a 
people  Is  known  with  such  certainty  and 
Intensity  as  it  is  on  this  issue,  the  Gov- 
ernment's righteous  Indignation  Is  not 
enough.  Instead,  It  must  utilize  the  pow- 
ers and  fulfill  the  duty  given  it  by  the 
Constitution  to  put  into  law  the  convic- 
tions of  its  people. 

Mr.  President,  as  we  approach  the  new 
session,  I  ask  my  colleagues  to  reflect  on 
the  true  meaning  of  the  American  com- 
mitment to  human  rights  and  urge  that 
we  ratify  the  Genocide  Convention  im- 
mediately. 


CRUISE  MISSILE  TESTING  IN  ZAIRE 

Mr.  ABOUREZK.  Mr.  President,  on 
December  15,  1977,  I  placed  in  the  Con- 
gressional Record  an  article  by  Mr.  Tad 
Szulc  which  raises  some  very  serious 
questions  about  the  alleged  testing  of  the 
cruise  missile  In  the  Shaba  Province  of 
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Zaire  with  the  full  knowledge,  Involve- 
men^and  cooperation  of  the  Govem- 
jtm^ol  the  Federal  Republic  of  Ger- 
many. 

TtM  appearance  on  this  article  has 
brought  a  response  frcMn  the  Ambassa- 
dor to  the  United  States,  His  Excellency 
Berndt  von  Staden,  on  behalf  of  the 
Government  of  the  Federal  Republic  of 
Germany.  Because  it  is  important  that 
both  sides  of  this  important  Issue  be 
heard,  I  therefore  ask  unanimotis  con- 
sent that  the  Ambassador's  letter  to  me 
concerning  this  article  be  printed  in  the 
Record.  S 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Ambassador  or 
THE  Fedebal  ReptrsLic  OF  Oermant, 

Washington,  January  9, 1978. 
Hon.  Senator  James  Abouxezk, 
Dirkaen  Senate  Office  Building. 

Mt  Dear  Senator  :  It  Is  with  great  concern 
that  I  noticed  the  insertion  in  the  "Con- 
gressional Record"  of  December  15,  1977,  of 
the  claim  put  forward  by  Penthouse  Maga- 
zine, according  to  which  the  government  of 
the  Federal  Republic  of  Germany  Is  testing 
cruise  missiles  and  Intermediate  range  bal- 
listic missiles  In  Zaire.  I  have  been  in- 
structed by  my  government  to  point  out  to 
you  the  Incorrectness  of  these  assertions,  as 
our  two  governments  have  already  done 
through  the  media. 

First  of  all  I  would  like  to  state  clearly 
and  unambiguously  that  the  Federal  Gov- 
ernment Is  not  testing  cruise  missiles  or 
IRBMs  either  In  Zaire  or  anywhere  else. 
Strictly  observing  the  Brussels  Treaties  of 
1964,  the  Federal  Ctovernment  has  re- 
nounced the  production  of  long  range  mis- 
siles and  guided  missiles. 

I  would  now  like  to  consider  In  greater 
detail  the  article  In  question  which  has  been 
reprinted  in  the  "Congressional  Record." 
This  article  gives  an  entirely  wrong  Impres- 
sion of  the  activities  of  the  German  com- 
pany mentioned  therein. 

The  Orbital  Tran^>ort  and  Raketen  Aktlen- 
gesellsohaft  (OTRAG)  Is  a  small  private  Ger- 
man company  which  Is  testing  a  satellite 
launcher  system  In  Zaire  for  exclusively 
peaceful  use  in  space.  The  shares  of  the  com- 
pany are  held  by  a  fairly  large  number  of 
small  private  shareholders.  German  author- 
ities do  not  have  any  stake  in  it,  nor  Is  any- 
thing known  about  Dornler  or  Messerschmldt 
holding  an  Interest  In  the  company.  To  claim 
that  the  Federal  Intelligence  Agency  (BND) 
is  co-operating  with  OTRAG  is — I  do  not 
hesitate  to  use  such  a  strong  term — prepos- 
terous. The  Federal  Government  does  not 
promote  OTRAG's  activities  with  funds  from 
either  the  defense  budget  or  any  other  budg- 
et. Nor  has  OTRAG  been  exempted  from  pay- 
ing taxes. 

It  Is  correct  that  OTRAG  has  concluded  an 
agreement  with  the  government  of  Zaire  by 
virtue  of  which  the  company  has  been 
granted  rights  of  use  in  one  part  of  Shaba 
province.  This,  however,  is  a  matter  which 
exclusively  concerns  the  two  contracting 
parties  and  In  which  the  Federal  Government 
has  never  been  Involved  In  any  way.  German 
companies,  like  their  American  counterparts, 
are  free  to  conclude  agreements  and  to  select 
contracting  partners. 

As  to  possible  usee  of  the  tested  launcher 
system,  the  technical  concept  of  OTRAG  is 
based  on  simple  and  cheap  production 
methods  and  the  assembly  of  small  rocket 
components  into  bigger  units.  It  Is  obvious 
even  to  the  military  layman  that  cruise  mis- 
siles as  well  as  IRBMs  require  entirely  dif- 
ferent technologies.  In  this  context  I  would 
like  to  refer  you  to  the  December  edition  of 
the  London-baaed  magaelne  "Africa"  and  to 


the  12  September  1977  edltlon^f  "Avlatlon- 
Week  and  Space  Technology."  Surely  these 
articles  written  by  space  experts  will  carry 
greater  weight  than  the  allegations  put  for- 
ward by  Penthouse. 

Incidentally.  I  should  like  to  mention  that 
to  allege  the  Federal  Government  supplied 
ammunition  and  small  machine  guns  to  Zaire 
in  1977  Is  Incorrect  as  well. 

In  a  speech  of  January  6,  1978,  President 
Mobutu  of  Zaire  rejected  unjustified  criticism 
of  the  OTRAG  project.  I  may  enclose  the  rele- 
vant passages. 

I  would  be  grateful  If  you  could  have  my 
letter  printed  In  the  "Congressional  Record." 
Sincerely  yours, 

Beritot  Von  Staoen, 

Amba3aador. 


MORE   EVIDENCE   FOR   PUBLIC   FI- 
NANCING OF  ELECTIONS 

Mr.  CLARK.  Mr.  President,  the  in- 
creasing domination  of  special  interest 
dollars  in  congressional  election  is  well 
known  and  well  documented.  So  too  is 
the  fact  that  special  interest  dollars  flow 
overwhelmingly  to  Inciunbents,  tmd  that 
there  is  usually  a  direct  correlation  be- 
tween the  congressional  committees  on 
which  these  incumbents  serve  and  the 
interest  groups  that  contribute  so  gen- 
erously to  their  campaigns. 

These  facts  have  been  brought  to  light 
largely  through  the  efforts  of  Common 
Cause  and  the  outstanding  work  of  its 
campaign  flnance  monitoring  project. 
Only  this  week,  Commqn  Cause  has  made 
another  invaluable  contribution  to  our 
understanding  of  the  political  process 
with  the  publication  of  a  massive  3 -vol- 
ume study  entitled  "1976  Federal  Cam- 
paign Finances." 

Common  Cause  and  many  others  have 
concluded  that  there  is  only  one  way  to 
stem  the  tide  of  special  interest  money 
in  congressional  campaigns — the  same 
solution  that  worked  so  well  in  1976  Pres- 
idential campaign — public  financing  of 
elections. 

Mr.  President,  last  summer  a  deter- 
mined minority  prevented  the  Senate 
from  reaching  a  vote  on  the  question 
of  extending  public  financing  to  Senate 
elections.  I  believe  that  those  who  par- 
ticipated in  the  filibuster  knew  full  well 
that  they  were  voting  to  preserve  a  sys- 
tem increasingly  in  the  grip  of  large 
special  interest  groups.  But  if  they  need 
any  further  proof  of  the  consequences 
of  failing  to  enact  congressional  public 
financing,  this  new  Common  Cause  study 
should  provide  it. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  press  release  announcing 
pubUcation  of  the  Common  Cause  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interest  Groui>3  Contribute  (2.4  Mn.LiON 
In  FnwT  Ten  Months  or   1977 

Special  interest  groups  made  campaign 
contributions  of  $2,406,000  during  the  first 
ten  months  of  1977,  according  to  an  analysis 
released  today  by  Conunon  Cause. 

Conunon  Cause  also  released  today  a  three- 
volume  publication  setting  forth  the  more 
than  922.6  mUllon  In  campaign  contribu- 
tions made  by  special  Interest  groups  to  1976 
Congressional  candidates.  The  great  bulk  of 
interest  group  contributions  are  made  dur- 


ing an  election  year,  according  to  Oonunon 
Cause. 

The  Common  Cause  pubUcation  lists  by 
Congressional  candidate  and  by  individual 
Interest  group  giver,  the  interest  group  con- 
tributions made  for  the  1976  Congressional 
elections. 

Corporate  and  business  trade  associa- 
tion committees  led  the  1977  non-election 
year  giving,  with  contributions  of  $987,000 
as  of  late  October,  1977.  They  were  foUowed 
by  labor  groups  which  gave  $844,000.  Hi* 
political  conunlttees  of  the  American  Medi- 
cal Association  and  the  dairy-related  com- 
mittees continued  their  traditional  roles  as 
leading  group  givers  with  1977  contributlona 
of  $104,499  and  $104,561  respectively. 

The  analysis  shows  that  more  than  330 
new  Interest  group  political  committees  reg- 
istered for  the  first  time  In  1077  with  the 
Federal  Election  Commission.  This  Included 
committees  formed  by  General  Motors  Cor- 
poration; American  Telephone  and  Tele- 
graph; United  Airlines;  Boeing  Company: 
Motorola  Inc.;  Nabisco,  Inc.;  Honeywell,  Inc.; 
Ashland  Oil  Company:  General  Dynamics 
Corporation  and  the  American  Petroleum 
Refiners  Association. 

The  Common  Cause  analysis  also  showed 
that  aviation-related  interests  made  con- 
trlbuUons  of  more  than  $160,000  during  the 
first  ten  months  of  1977.  The  Airline  PUota 
Union,  for  example,  which  gave  a  total  of 
$23,843  to  House  candidates  for  the  entire 
two  years  leading  up  to  the  1976  Congres- 
sional elections,  had  already  contributed 
$19,400  to  House  candidates  as  of  late  Octo- 
ber 1977.  

Fourteen  of  the  twenty-three  membera  of 
the  Subcommittee  on  Aviation  of  the  House 
Public  Works  and  Transportation  Committee 
received  non-election  year  contribution* 
from  aviation-related  Interests  which  could 
be  directly  affected  by  their  leglsUttv* 
decisions.  Eight  members  of  the  subcommit- 
tee received  contributions  from  six  or  mof* 
aviation-related  political  committees  in  1977. 

KIGHUGRTS    OF    COMMON    CAT7BE    PTTBUCATlOll 
ON    197e    SPECIAL    INTEREST    CROUP    OIVINO 

Set  forth  below  are  hlghUghts  of  th« 
campaign  finance  activities  that  took  place 
durmg  the  1976  Congressional  races — 

There  were  860  House  general  election 
candidates  who  spent  a  total  of  approximate- 
ly $61  mllUon  on  their  Congreeslonal  races, 
and  64  Senate  general  election  candidates 
who  spent  a  total  of  approximately  $38  mU- 
llon. The  overall  total  spent  by  these  can- 
didates— $99  million — represented  a  signif- 
icant Increase  over  the  $74  million  spent  In 
1974  by  Hovise  and  Senate  general  election 
candidates.  The  1974  toUls  Included  $45.1 
million  by  House  candidates  and  $38.9  mU- 
llon by  Senate  candidates. 

Incumbents  in  1976  received  a  total  of 
$13.2  mUllon  from  interest  groups  compared 
with  $4.1  mlUlon  received  by  their  chal- 
lengers— a  raUo  of  better  than  3  to  1  for  in- 
cumbents. Candidates  in  general  election 
open  races  received  $3.1  million,  and  the 
remainder  went  to  primary  losers  and  can- 
didates In  special  elections.  Agriculture 
groups  favored  Incumbents  over  challengeiB 
by  7  to  1,  business  groups  favored  Incum- 
bents over  challengers  by  4  to  1,  health 
groups  favored  them  by  3^  to  1,  and  labor 
groups  favored  Incumbents  over  challengen 
by  a  margin  of  3  to  1.  (See  Appendix  A) 

Republican  Incumbents  In  the  House  and 
Senate  overwhelnUngly  outdrew  their  Demo- 
cratic challengers  from  business  groups — $1,- 
738,000  to  $31,000  In  the  House  and  $657,000 
to  $64,000  In  the  Senate.  But  Democratic  in- 
cumbents in  these  two  bodies  also  strongly 
outdrew  their  Republican  chaUengers  from 
buslnees-orlented  groups — ^by  3^  to  1  in  the 
House  ($1,868,000  to  $776,000)  and  by  almost 
2  to  1  in  the  Senate  ($634,000  to  $331,000). 
OveraU  giving  by  business  groups  to  1970 
general  election  Congressional  candidates  la- 
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by  much  more  effective  use  of  the  system 
of  regional  development  commissions 
which  we  already  have.  We  should  ex- 
Pfmd  these  commissions  to  serve  ail 
parts  of  our  Nation.  We  should  give 
them  a  special  urban  responsibility  as 
well  as  responsibility  for  the  rest  of  the 
State.  We  should  Insist  that  they  enlist 
local  oCQcials  in  their  search  for  urban 
solutions. 

We  should  give  them  some  limited 
funds  specially  earmarked  for  urban 
areas,  so  they  do  not  have  to  divert  their 
present  funds  from  hard-pressed  areas 
which  they  are  now  serving.  But  we 
should  expect  them  to  have  an  effect  on 
a  much  larger  range  of  programs. 

Most  of  all,  we  should  give  them  a 
strong  mandate  to  coordinate  and  inte- 
grate the  programs  which  we  already 
have  to  stimulate  Jobs,  economic  devel- 
opment, and  social  improvements. 

If  we  will  do  that,  I  think  that  in  a 
short  time  we  will  have  a  true  national 
policy  for  growth  and  development,  a 
policy  that  will  fit  changing  conditions 
all  across  America,  and  a  policy  that 
offers  some  reasonable  hope  of  manag- 
ing some  of  the  Nation's  most  difBcult 
problems  within  the  limits  of  our  fund- 
ing capacities  over  the  years  to  come. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  draft  bill  an  the 
subject  be  printed  in  the  Ricord.  I  hope 
to  obtain  comment  from  State  and  local 
officials  on  this  draft  within  the  next  6 
to  8  weeks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows: 

ntto  V  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  u  amended.  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"COOIOm ATKD  UKBAir  AID 

"8bc.  618.  (a)  The  Nation's  cities  are  in 
great  distress.  Their  physical  infrastructures 
are  obsolete;  their  fiscal  bases  are  eroded; 
they  suffer  from  extremely  high  levels  of 
unemployment  and  concentrations  of  poor 
and  disadvantaged  people;  and  the  efforts 
of  the  Federal,  State,  and  local  governments 
and  the  private  sector  are  not  adequately 
coordinated  to  deal  with  these  problems.  The 
present  system  of  dealing  with  urban  prob- 
lems in  Isolation  from  each  other,  and  par- 
ticularly on  a  crisis-management  basis,  is  not 
very  effective.  The  structure  of  the  regional 
commissions  provides  an  excellent  institu- 
tional framework  for  dealing  with  these  in- 
adequacies and  to  develop  and  implement 
coordinated  public  investment  strategies  for 
the  Nation's  urban  areas. 

"(b)  Kach  regional  commission  is  author- 
ized to  carry  out  special  urban  developmental 
assistance  projects  and  programs  within  its 
region,  including  projects  and  programs  ad- 
dressing the  economic,  social,  human  re- 
source, and  environmental  problems  of  the 
large  urban  areas.  Each  regional  conunlssion 
shall  Identify  within  lU  region  such  urban 
areas  needing  q>ecial  assisUnce  and  which 
possess  the  following  characteristics: 

"(1)  a  popuUUon  of  350,000  or  more,  con- 
centrated in  a  single  standard  metropolitan 
sUtiatlcal  area  (SBfSA),  and 

"(3)  an  average  area  wide  unemployment 
rate  which  was  at  least  30  per  centum  above 
the  national  (or  the  average  for  the  state  in 
which  the  area  is  located)  for  the  previous 
twelve-month  fiscal  year,  or 

"(3)  a  percentage  of  population  with  low 
Income  (that  U.  below  the  nationally  deter- 
mined poverty  line)  which  is  3S  per  centum 
above  the  naUonal  average  for  the  previous 
fiscal  year,  or 


(4)  a  rate  of  annual  population  growth 
which  is  at  least  36  percent  lower  than  the 
national  average  for  the  previous  fiscal  year. 

"(c)  For  each  such  iirban  development 
area  designated  by  the  Commission,  there 
shall  be  established  an  urban  development 
councU,  consisting  of  no  more  than  10  and 
no  fewer  than  6  local  elected  ofDclals,  ap- 
pointed by  the  Oovemor  of  ^e  State  in 
which  such  area  Is  located.  The  council 
members  shall  Include  the  chief  executive 
officers  of  the  largest  city  and  the  largest 
county  (parish  or  town,  where  applicable) 
Included  In  such  an  area,  and  they  shaU 
serve  as  the  cochalrpersons  of  the  council. 

Each  Commission  shall  also  establish  an 
urban  advisory  group,  consisting  of  the  co- 
chairpersons  of  each  of  the  urban  develop- 
ment councils  In  the  region.  A  chairperson 
shall  be  elected  on  a  one-year  rotating  basis 
from  among  the  members.  The  urban  ad- 
visory group  shall  advise  the  Conunlssion 
regarding  the  Commission's  overall  resource 
allocation  policies  and  priorities  and  shall 
apprise  the  Commission  of  the  changing 
needs  and  concerns  of  the  region's  urban 
areas. 

"(d)  For  each  such  urban  development 
area,  the  councU  shall  prepare  an  urban  in- 
vestment strategy.  Including  a  comprehen- 
sive urban  development  policy  and  an  an- 
nual priority-setting  for  both  the  public  and 
private  sector.  Such  investment  strategies 
shall  be  prepared  In  consultations  with  all 
appropriate  local,  substate  (regional).  State, 
and  Federal  agencies  and  the  private  sector 
and  the  Conunlssion  shall  provide  (at  least 
60  percent,  but)  not  more  than  76  percent 
of  the  cost  of  preparation  and  updating  of 
the  Investment  strategies.  Each  such  urban 
investment  strategy,  and  any  projects  de- 
signed to  Implement  the  strategy,  shall  be 
approved  by  the  urban  development  council 
before  submission  to  the  Commission  for 
approval. 

Each  regional  commission  is  authorized  to 
make  grants  to  urban  Investment  projects, 
and  to  carry  out  demonstration  projects  In 
connection  with  the  development  of  inno- 
vative approaches  to  dealing  with  the  unique 
problems  of  the  urban  areas  in  the  region. 
Each  Commission  is  further  authorized  to 
provide  supplements  to  Federal  grant-in-aid 
programs,  pursuant  to  section  S09,  to  enable 
the  local  entitles  within  the  urban  develop- 
ment council  jurisdictions  to  take  advantage 
of  Federal  assistance  programs  for  which 
they  are  eligible. 

"(e)  In  addition  to  all  other  authoriza- 
tions under  this  Act,  there  are  authorized  to 
be  appropriated  for  each  fiscal  year  begin- 
ning October  1,  1978.  $100  million  for  special 
grants  to  regional  commissions  to  carry  out 
the  activities  under  this  section. 

(I  am  still  working  on  the  distribution 
formula.) 

omcc  or  moioNAi.  DcvxLontntT 
"See.  619.  (a)  The  President.  In  order  to 
facilitate  the  formulation  and  Implementa- 
tion of  national  growth  and  development 
policies,  ^wrtlcularly  utilizing  the  nation- 
wide sysfeSi  of  regional  commissions,  shall 
(may)  establish  In  the  Executive  Office  of  the 
President  an  office  to  be  known  as  the  office 
of  Regional  Development  which  shall  be 
composed  of  the  Director,  appointed  by  the 
President  an  office  to  be  known  as  the  Office 
sent  of  the  Senate,  and  such  other  person- 
nel as  may  be  necessary  to  carry  out  Its  func- 
tions. 

"(b)  The  Director,  together  with  the  Fed- 
eral Cochalrmen,  shall  also  assist  and  advise 
the  President  and  the  Domestic  Council  (or 
the  President's  Cabinet)  on  policies  and  pro- 
grams affecting  the  regional  commissions. 

'The  Director  shall  further  assist  the  Fed- 
eral Cochalrmen  in  foatorlng  maximum  coor- 
dination, cooperation,  and  participation  of 
planning  and  program  activities  of  the  appro- 
priate Federal  departments,  agencies  and  In- 
strumentalitles  in  the  achievement  of  goals 


and  objectives  established  j^^uant  to  this 
Act.  The  Director  shall  chair  a  Council  of 
the  Federal  Cochalrmen  of  Regional  Com- 
missions. The  Council  shall  assist  the  Execu- 
tive Office  in  the  formulation  and  implemen- 
tation of  an  ongoing  national  growth  and 
development  policy. 

"(c)  There  is  authorized  to  bo  appropri- 
ated to  carry  out  this  section  $ for  the 

fiscal  year  ending  October  1,  1979. 


THE  OEN<X;roE  CONVENTION:  POUR 
GOOD  REASONS 

Mr.  PROXMIRE.  Mr.  President,  the 
opening  of  the  second  session  provides 
a  very  appropriate  time  to  review  once 
more  both  our  commitment  to  human 
rights  and  four  good  reasons  why  the 
Senate  should  end  its  procrastination 
and  ratify  the  Oenocide  Convention 
Immediately. 

First,  the  participation  of  the  United 
States  in  this  treaty  would  provide  strong 
support  for  the  creation  of  a  system  of 
international  law  based  on  himian  dig- 
nity. At  present  we  are  both  the  most 
prominent  United  Nations  member  and 
the  most  outspoken  advocate  of  human 
rights  which  has  not  ratified  the  Geno- 
cide Convention.  pThe  only  other  signifi- 
cant block  of  nonratlflers  are  the  nations 
of  central  and  south  Africa,  and  our  rati- 
fication of  the  treaty  now  would  have  a 
direct  and  powerful  impact  on  the  future 
of  these  and  other  developing  nations. 

Second,  our  refusal  to  Join  this  con- 
vention thus  far  cannot  be  blamed  on 
any  legal  or  technical  flaw  In  the  docu- 
ment. Each  and  every  legal  objection  to 
the  genocide  treaty  has  been  refuted  not 
once,  but  many  times  since  1948.  As 
Arthur  Goldberg,  the  U.S.  representative 
at  the  Helsinki  dlscusslcMis  of  human 
rights  has  often  noted,  it  Is  almost  ana- 
chronistic that  these  objections  continue 
to  be  raised. 

Third,  the  failure  of  the  Senate  to  ac- 
cede to  the  Genocide  Convention  is  a  very 
real  and  unnecessary  diplomatic  em- 
barassment.  Not  only  does  it  provide  our 
enemies  with  ammunition  to  use  against 
our  efforts  for  human  rights,  but  it  re- 
duces the  credibility  of  the  United  States 
throughout  our  international  negotia- 
tions— and  which  Is  made  even  worse  be- 
cause It  Is  unexplalnable. 

Finally,  this  convention  outlaws  acts 
which  are  absolutely  repugnant  to  the 
American  people.  When  the  will  of  a 
people  Is  known  with  such  certainty  and 
Intensity  as  it  is  on  this  issue,  the  Gov- 
ernment's righteous  Indignation  Is  not 
enough.  Instead,  It  must  utilize  the  pow- 
ers and  fulfill  the  duty  given  it  by  the 
Constitution  to  put  into  law  the  convic- 
tions of  its  people. 

Mr.  President,  as  we  approach  the  new 
session,  I  ask  my  colleagues  to  reflect  on 
the  true  meaning  of  the  American  com- 
mitment to  human  rights  and  urge  that 
we  ratify  the  Genocide  Convention  im- 
mediately. 


CRUISE  MISSILE  TESTING  IN  ZAIRE 

Mr.  ABOUREZK.  Mr.  President,  on 
December  15,  1977,  I  placed  in  the  Con- 
gressional Record  an  article  by  Mr.  Tad 
Szulc  which  raises  some  very  serious 
questions  about  the  alleged  testing  of  the 
cruise  missile  In  the  Shaba  Province  of 
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Zaire  with  the  full  knowledge,  Involve- 
men^and  cooperation  of  the  Govem- 
jtm^ol  the  Federal  Republic  of  Ger- 
many. 

TtM  appearance  on  this  article  has 
brought  a  response  frcMn  the  Ambassa- 
dor to  the  United  States,  His  Excellency 
Berndt  von  Staden,  on  behalf  of  the 
Government  of  the  Federal  Republic  of 
Germany.  Because  it  is  important  that 
both  sides  of  this  important  Issue  be 
heard,  I  therefore  ask  unanimotis  con- 
sent that  the  Ambassador's  letter  to  me 
concerning  this  article  be  printed  in  the 
Record.  S 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Ambassador  or 
THE  Fedebal  ReptrsLic  OF  Oermant, 

Washington,  January  9, 1978. 
Hon.  Senator  James  Abouxezk, 
Dirkaen  Senate  Office  Building. 

Mt  Dear  Senator  :  It  Is  with  great  concern 
that  I  noticed  the  insertion  in  the  "Con- 
gressional Record"  of  December  15,  1977,  of 
the  claim  put  forward  by  Penthouse  Maga- 
zine, according  to  which  the  government  of 
the  Federal  Republic  of  Germany  Is  testing 
cruise  missiles  and  Intermediate  range  bal- 
listic missiles  In  Zaire.  I  have  been  in- 
structed by  my  government  to  point  out  to 
you  the  Incorrectness  of  these  assertions,  as 
our  two  governments  have  already  done 
through  the  media. 

First  of  all  I  would  like  to  state  clearly 
and  unambiguously  that  the  Federal  Gov- 
ernment Is  not  testing  cruise  missiles  or 
IRBMs  either  In  Zaire  or  anywhere  else. 
Strictly  observing  the  Brussels  Treaties  of 
1964,  the  Federal  Ctovernment  has  re- 
nounced the  production  of  long  range  mis- 
siles and  guided  missiles. 

I  would  now  like  to  consider  In  greater 
detail  the  article  In  question  which  has  been 
reprinted  in  the  "Congressional  Record." 
This  article  gives  an  entirely  wrong  Impres- 
sion of  the  activities  of  the  German  com- 
pany mentioned  therein. 

The  Orbital  Tran^>ort  and  Raketen  Aktlen- 
gesellsohaft  (OTRAG)  Is  a  small  private  Ger- 
man company  which  Is  testing  a  satellite 
launcher  system  In  Zaire  for  exclusively 
peaceful  use  in  space.  The  shares  of  the  com- 
pany are  held  by  a  fairly  large  number  of 
small  private  shareholders.  German  author- 
ities do  not  have  any  stake  in  it,  nor  Is  any- 
thing known  about  Dornler  or  Messerschmldt 
holding  an  Interest  In  the  company.  To  claim 
that  the  Federal  Intelligence  Agency  (BND) 
is  co-operating  with  OTRAG  is — I  do  not 
hesitate  to  use  such  a  strong  term — prepos- 
terous. The  Federal  Government  does  not 
promote  OTRAG's  activities  with  funds  from 
either  the  defense  budget  or  any  other  budg- 
et. Nor  has  OTRAG  been  exempted  from  pay- 
ing taxes. 

It  Is  correct  that  OTRAG  has  concluded  an 
agreement  with  the  government  of  Zaire  by 
virtue  of  which  the  company  has  been 
granted  rights  of  use  in  one  part  of  Shaba 
province.  This,  however,  is  a  matter  which 
exclusively  concerns  the  two  contracting 
parties  and  In  which  the  Federal  Government 
has  never  been  Involved  In  any  way.  German 
companies,  like  their  American  counterparts, 
are  free  to  conclude  agreements  and  to  select 
contracting  partners. 

As  to  possible  usee  of  the  tested  launcher 
system,  the  technical  concept  of  OTRAG  is 
based  on  simple  and  cheap  production 
methods  and  the  assembly  of  small  rocket 
components  into  bigger  units.  It  Is  obvious 
even  to  the  military  layman  that  cruise  mis- 
siles as  well  as  IRBMs  require  entirely  dif- 
ferent technologies.  In  this  context  I  would 
like  to  refer  you  to  the  December  edition  of 
the  London-baaed  magaelne  "Africa"  and  to 


the  12  September  1977  edltlon^f  "Avlatlon- 
Week  and  Space  Technology."  Surely  these 
articles  written  by  space  experts  will  carry 
greater  weight  than  the  allegations  put  for- 
ward by  Penthouse. 

Incidentally.  I  should  like  to  mention  that 
to  allege  the  Federal  Government  supplied 
ammunition  and  small  machine  guns  to  Zaire 
in  1977  Is  Incorrect  as  well. 

In  a  speech  of  January  6,  1978,  President 
Mobutu  of  Zaire  rejected  unjustified  criticism 
of  the  OTRAG  project.  I  may  enclose  the  rele- 
vant passages. 

I  would  be  grateful  If  you  could  have  my 
letter  printed  In  the  "Congressional  Record." 
Sincerely  yours, 

Beritot  Von  Staoen, 

Amba3aador. 


MORE   EVIDENCE   FOR   PUBLIC   FI- 
NANCING OF  ELECTIONS 

Mr.  CLARK.  Mr.  President,  the  in- 
creasing domination  of  special  interest 
dollars  in  congressional  election  is  well 
known  and  well  documented.  So  too  is 
the  fact  that  special  interest  dollars  flow 
overwhelmingly  to  Inciunbents,  tmd  that 
there  is  usually  a  direct  correlation  be- 
tween the  congressional  committees  on 
which  these  incumbents  serve  and  the 
interest  groups  that  contribute  so  gen- 
erously to  their  campaigns. 

These  facts  have  been  brought  to  light 
largely  through  the  efforts  of  Common 
Cause  and  the  outstanding  work  of  its 
campaign  flnance  monitoring  project. 
Only  this  week,  Commqn  Cause  has  made 
another  invaluable  contribution  to  our 
understanding  of  the  political  process 
with  the  publication  of  a  massive  3 -vol- 
ume study  entitled  "1976  Federal  Cam- 
paign Finances." 

Common  Cause  and  many  others  have 
concluded  that  there  is  only  one  way  to 
stem  the  tide  of  special  interest  money 
in  congressional  campaigns — the  same 
solution  that  worked  so  well  in  1976  Pres- 
idential campaign — public  financing  of 
elections. 

Mr.  President,  last  summer  a  deter- 
mined minority  prevented  the  Senate 
from  reaching  a  vote  on  the  question 
of  extending  public  financing  to  Senate 
elections.  I  believe  that  those  who  par- 
ticipated in  the  filibuster  knew  full  well 
that  they  were  voting  to  preserve  a  sys- 
tem increasingly  in  the  grip  of  large 
special  interest  groups.  But  if  they  need 
any  further  proof  of  the  consequences 
of  failing  to  enact  congressional  public 
financing,  this  new  Common  Cause  study 
should  provide  it. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  press  release  announcing 
pubUcation  of  the  Common  Cause  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Interest  Groui>3  Contribute  (2.4  Mn.LiON 
In  FnwT  Ten  Months  or   1977 

Special  interest  groups  made  campaign 
contributions  of  $2,406,000  during  the  first 
ten  months  of  1977,  according  to  an  analysis 
released  today  by  Conunon  Cause. 

Conunon  Cause  also  released  today  a  three- 
volume  publication  setting  forth  the  more 
than  922.6  mUllon  In  campaign  contribu- 
tions made  by  special  Interest  groups  to  1976 
Congressional  candidates.  The  great  bulk  of 
interest  group  contributions  are  made  dur- 


ing an  election  year,  according  to  Oonunon 
Cause. 

The  Common  Cause  pubUcation  lists  by 
Congressional  candidate  and  by  individual 
Interest  group  giver,  the  interest  group  con- 
tributions made  for  the  1976  Congressional 
elections. 

Corporate  and  business  trade  associa- 
tion committees  led  the  1977  non-election 
year  giving,  with  contributions  of  $987,000 
as  of  late  October,  1977.  They  were  foUowed 
by  labor  groups  which  gave  $844,000.  Hi* 
political  conunlttees  of  the  American  Medi- 
cal Association  and  the  dairy-related  com- 
mittees continued  their  traditional  roles  as 
leading  group  givers  with  1977  contributlona 
of  $104,499  and  $104,561  respectively. 

The  analysis  shows  that  more  than  330 
new  Interest  group  political  committees  reg- 
istered for  the  first  time  In  1077  with  the 
Federal  Election  Commission.  This  Included 
committees  formed  by  General  Motors  Cor- 
poration; American  Telephone  and  Tele- 
graph; United  Airlines;  Boeing  Company: 
Motorola  Inc.;  Nabisco,  Inc.;  Honeywell,  Inc.; 
Ashland  Oil  Company:  General  Dynamics 
Corporation  and  the  American  Petroleum 
Refiners  Association. 

The  Common  Cause  analysis  also  showed 
that  aviation-related  interests  made  con- 
trlbuUons  of  more  than  $160,000  during  the 
first  ten  months  of  1977.  The  Airline  PUota 
Union,  for  example,  which  gave  a  total  of 
$23,843  to  House  candidates  for  the  entire 
two  years  leading  up  to  the  1976  Congres- 
sional elections,  had  already  contributed 
$19,400  to  House  candidates  as  of  late  Octo- 
ber 1977.  

Fourteen  of  the  twenty-three  membera  of 
the  Subcommittee  on  Aviation  of  the  House 
Public  Works  and  Transportation  Committee 
received  non-election  year  contribution* 
from  aviation-related  Interests  which  could 
be  directly  affected  by  their  leglsUttv* 
decisions.  Eight  members  of  the  subcommit- 
tee received  contributions  from  six  or  mof* 
aviation-related  political  committees  in  1977. 

KIGHUGRTS    OF    COMMON    CAT7BE    PTTBUCATlOll 
ON    197e    SPECIAL    INTEREST    CROUP    OIVINO 

Set  forth  below  are  hlghUghts  of  th« 
campaign  finance  activities  that  took  place 
durmg  the  1976  Congressional  races — 

There  were  860  House  general  election 
candidates  who  spent  a  total  of  approximate- 
ly $61  mllUon  on  their  Congreeslonal  races, 
and  64  Senate  general  election  candidates 
who  spent  a  total  of  approximately  $38  mU- 
llon. The  overall  total  spent  by  these  can- 
didates— $99  million — represented  a  signif- 
icant Increase  over  the  $74  million  spent  In 
1974  by  Hovise  and  Senate  general  election 
candidates.  The  1974  toUls  Included  $45.1 
million  by  House  candidates  and  $38.9  mU- 
llon by  Senate  candidates. 

Incumbents  in  1976  received  a  total  of 
$13.2  mUllon  from  interest  groups  compared 
with  $4.1  mlUlon  received  by  their  chal- 
lengers— a  raUo  of  better  than  3  to  1  for  in- 
cumbents. Candidates  in  general  election 
open  races  received  $3.1  million,  and  the 
remainder  went  to  primary  losers  and  can- 
didates In  special  elections.  Agriculture 
groups  favored  Incumbents  over  challengeiB 
by  7  to  1,  business  groups  favored  Incum- 
bents over  challengers  by  4  to  1,  health 
groups  favored  them  by  3^  to  1,  and  labor 
groups  favored  Incumbents  over  challengen 
by  a  margin  of  3  to  1.  (See  Appendix  A) 

Republican  Incumbents  In  the  House  and 
Senate  overwhelnUngly  outdrew  their  Demo- 
cratic challengers  from  business  groups — $1,- 
738,000  to  $31,000  In  the  House  and  $657,000 
to  $64,000  In  the  Senate.  But  Democratic  in- 
cumbents in  these  two  bodies  also  strongly 
outdrew  their  Republican  chaUengers  from 
buslnees-orlented  groups — ^by  3^  to  1  in  the 
House  ($1,868,000  to  $776,000)  and  by  almost 
2  to  1  in  the  Senate  ($634,000  to  $331,000). 
OveraU  giving  by  business  groups  to  1970 
general  election  Congressional  candidates  la- 
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eluded  $3.8  million  for  Republicans  and  $34) 
million  for  Democrats. 

Almost  all  of  the  contributions  from  labor 
groups  went  to  Democrats  with  Republicans 
receiving  less  than  $200,000  of  the  $7.4  mU- 
Uon  given  by  labor  to  general  elecUon  candi- 
dates. 

The  Common  Cause  study  of  1976  interest 
group  giving  also  shows: 

Special  interest  groups  contributed  a  rec- 
ord $aa.e  million  to  candidates  for  Congress 
in  1976,  nearly  double  their  1974  contribu- 
tions of  $13.6  million. 


The  most  dramatic  Increases  were  In  con- 
tributions by  corporate  and  business  trade 
association  political  committees  who  con- 
tributed over  $7.1  million  to  Congressional 
candidates  In  1976,  almost  300%  more  than 
the  $2.6  million  they  contributed  In  1974. 
Labor  union  groups  continued  to  maintain 
an  edge  over  business  groups,  however,  pro- 
viding $8.2  million  to  Congressional  candi- 
dates In  1976 — some  $3  million  more  than 
they  gave  In  1974. 

Political  committees  of  the  American  Med- 
ical Association  again  led  Interest  group  giv- 


ing In  1976,  with  contributions  of  $1.8  mil- 
lion to  Congressional  candidates.  In  1974, 
they  gave  nearly  $1.6  million.  The  AMA'Vas 
followed  by  dairy  groups,  which  provided 
$1.4  million  to  Congressional  candidates; 
APL-CIO  COPES,  which  gave  approximately 
$1  million;  and  committees  of  the  nmri time- 
related  unions  which  gave  $980,000. 

Congressional  candidates  in  1976  received 
$33  from  special  interest  groups  for  every  $1 
received  by  Presidential  candidates,  whose 
campaign  funds  came  primarily  from  the 
dollar  check-oS  public  financing  system. 


CHART  A 
INTEREST  GROUP  CONTRIBUTIONS  TO  CANDIDATES  IN  1976  GENERAL  ELECTION 


Cittiory 


CongrMs  < 

total     Incumlwnt 


Ch«ll«ng*r 


Chillanger 
to  incum- 
bont  ratio 


Optn  racM 


Agrcnitufa $1,378,955  J973.090 

g"^ 6,732,027  4,776,128 

Haalth 2,386,091  1,569,305 

Lawyari 218,085  157,235 

Butinaii/profatfional 10, 715, 158  7, 475, 758 

yiOof- 7,389,262  4,666,610 

Miicallanaoui 1,103,704  649,661 

Idaological 1,239,436  378,058 

Total,  Intarait  commit- 

«•« 20,447,560  13,170,087 


)133, 425 

1, 191, 850 

457, 271 

26,850 


7. 29  to  1 
4. 01  to  1 
3. 43  to  1 
5. 86  to  1 


$272, 440 

764,049 

359, 515 

34,000 


1,809,396 

1,568,661 

270,  217 

547.846 


4. 13  to  1 

2. 97  to  1 

2. 40  to  1 

.69tol 


1, 430, 0O4 

1, 153, 991 

183,826 

313, 532 


4,196,120       3. 14  to  1       3,081,353 


Catagory 


Congrass'  Housa     Housa  Ra-  Sanata  Sanata 

total     Damocrats      publicans     Damocrats    Rapubllcans 


Agricultura {1,378,955 

Businasa 6,732,027 

Haalth 2,386,091 

Lawyari 218,085 

Buiinass/profassional 10, 715, 158 

Labor 7,389,262 

Miicallanaoui 1, 103, 704 

Idaological 1, 239, 436 

Total,  intaratt  commlt- 

taai 20,447,560 


$894,460 

2, 084, 210 

751,  897 

69,935 


$291,077 
2.832,081 
1, 219, 245 

46,950 


$138, 373 

819, 435 

159,  374 

63,200 


$55,045 

996.301 

255. 575 

38,000 


3, 800, 502 

4, 842, 301 

714, 931 

365, 523 


4, 389, 353 
134,740 
193,313 
591, 041 


1, 180, 382 

2, 318,  371 

139, 010 

191, 177 


1,  344, 921 
93,850 
56,450 
91,695 


9,723,257  5,308,447  3,828,940   1,586,916 


'  Thaia  figurai  raprasant  total  contributions  for  tha  pariod  Jan.  1,  1975,  to  Dae.  31,  1976  to 
candidatas  who  raa  in  tha  ganaral  alactlon.  Thay  do  not  Includa  contributions  from  Intarast  poups 
to  primary  losari  of  to  apacial  alactlon  candldatai,  thui  accounting  tor  tha  diffaranca  batwaan  tha 


$20,400,000  toUl  lat  forth  hara  and  tha  $22,500,000  ovarati  total  contrlbutad  by  intarait  groupa 
to  1976  congrassional  candidatas.  •     r> 


NATIONAL    INVENTORS'    DAY, 
FEBRUARY    11 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  make  some  brief  remarks  on  be- 
half of  the  New  Jersey  Patent  Law  Asso- 
ciation and  the  Inventors  of  the  State  of 
New  Jersey  to  commemorate  National  In- 
ventors' Day,  February  11. 

As  a  Senator  representing  the  State  of 
New  Jersey,  I  take  special  pride  In  ob- 
serving this  day.  Our  State  was  the  home 
of  Thomas  Edison,  whose  birthday  of 
February  11  provides  the  occasion  for 
National  Inventors'  Day.  Menlo  Park  and 
West  Orange  were  the  sites  of  the  labora- 
tories In  which  most  of  Edison's  Inven- 
tive contributions,  such  as  the  incandes- 
cent light,  phonograph,  and  technology 
for  movlonaklng,  were  made. 

This  Inventive  tradition  Is  not.  how- 
ever, merely  a  thing  of  the  past.  We  In 
New  Jersey  are  particularly  aware  of  the 
Importance  of  research  and  development 
to  America's  future  progress.  Our  State 
is  presently  the  home  of  a  substantial 
portion  of  the  country's  privately  fi- 
nanced research  and  development  activ- 
ities. By  way  of  example,  New  Jersey 
hoitses  the  research  and  development  ef- 
forts of  such  major  pharmaceutical  com- 
panies as  Merck,  Hoffman-LaRoche,  and 
Warner-Lambert;  of  such  petroleum  and 
petrochemical  companies  as  Exxon, 
Celanese,  and  Allied  Chemical;  and  of 
such  major  electronics  flrma  as  BeU  Lab- 
oratories and  RCA.  The  result  of  all  this 
activity  Is  most  Impressive— the  patents 
on  such  recent  major  inventions  as  the 
transistor,  Indocln,  black  and  white  and 
color  television,  and  Vallum  were  all  is- 
sued to  New  Jersey  Inventors.  The  Gar- 
den State  stands  third  among  all  States 
In  the  total  number  of  patents  granted  to 
inventors,  with  3,875  patents  as  of  1976, 
and  second  to  our  southern  neighbor,  the 
State  of  Delaware,  in  number  of  patents 


per  capita  with  one  for  etM:h  1,893  people 
again  as  of  1976. 

The  people  of  New  Jersey  have  signif- 
icant reason  to  pay  particular  tribute  to 
the  great  contributions  of  our  Nation's 
Inventors.  In  this  day  and  age,  it  is  more 
important  than  ever  to  sustain  a  research 
and  development  effort  which  will  allow 
the  United  States  of  America  to  main- 
tain its  leadership  In  technology.  I  sin- 
cerely hope  that  National  Inventors'  Day, 
February  11,  and  the  week  following  it. 
National  Inventors'  Week,  will  both  spur 
public  recognition  of  this  Nation's  in- 
ventors and  emphasize  the  importance  of 
their  contributions  throughout  1978. 


PRELIMINARY  NOTIFICA-nON, 
PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  prc^xMed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prc^lbited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  record  In  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  four  such  notifications  were  re- 
ceived oa  January  17,  20.  and  23,  1978. 


Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  SI  16  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  notifications  be  printed  in 
the  Record. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

Washinoton,  D.C, 

January  17,  1978. 
In  reply  refer  to:  I-7873/77ct. 
Mr.  William  Richaxoson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mi.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $26  million. 
Sincerely, 

EaiCH  r.  VON  Maxbod, 

Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C., 

January  17,  1978. 
In  reply  refer  to:  I-7480/77ct. 
Mr.  William  Richakoson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate.  Washirigton, 
D.C. 
DBA*  M>.  Richabdbon:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wlsli 
to  provide  the  following  advance  notification. 
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The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C, 

January  20,  1978. 
In  reply  refer  to:  1-375/78. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  Our  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer   to   a   NATO  country   tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C, 

January  20,  1978. 
In  reply  refer  to:  1-8647/77  ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign RelatiOTU,  VS.  Senate,  Washington, 
DC. 

DeAR  Mr.  Richaroson:  Our  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
or  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Erich  F.  von  Marbod, 
Acting  Directoi,  Defense  Security  As- 
sistance Agency. 


WELCOME  TO  THE  FEDERAL 
RELATIONS  NETWORK 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Senate  Subcommittee  on  Educa- 
tion, Arts,  and  fiumanltles,  I  want  to  ex- 
tend a  cordial  welcome  to  the  Federal 
Relations  Network  meeting  of  repre- 
sentatives from  the  National  School 
Boards  Association. 

The  Federal  Relations  Network  is  a 
commendable  example  of  a  participatory 
and  policymaking  body  dealing  with  the 
challenges  of  educational  issues  on  local 
levels  throughout  the  United  States. 

The  ongoing  challenge  of  providing 
quality  education  is  an  obligation  re- 
quiring the  participation  and  coopera- 
tion of  educational  groups  all  across 
America.  We  look  forward  to  the  results 
of  the  Federal  Relations  Network  meet- 
ing in  helping  us  fulfill  that  obligation. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection.  It  is  so  ordered. 

TTP    AMENDMENT    NO.     1093 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
sider en  bloc  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437, 
located  in  the  bill  as  follows 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  Senator 
Allen  called  me  earlier  this  morning  and 
indicated  to  me  on  the  telephone  that  he 
had  cleared  the  consideraUon  of  these 
amendments  en  bloc. 

Mr.  HELMS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  he  has  a 
staff  member  on  the  fioor  who  has  indi- 
cated to  me  that  that  is  correct. 

I  have  no  objection.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  HELMS.  Mr.  President,  in  the 
unanimous-consent  request,  it  is  the  in- 
tention that  such  amendments  will  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc  and  agreed  to  en  bloc. 

Mr.  HELMS.  Mr.  President,  all  the 
amendments  involved  in  this  unanimous- 
consent  request  are  as  follows:  Those 
appearing  on  pages  30.  31.  32.  35.  36.  37. 
38.  40.  43,  44,  45,  46,  47.  49.  50.  51.  53. 
58.  60,  64,  65.  66,  70,  71,  77.  80.  81.  87. 
88.  91.  95,  100.  101.  102.  103.  104.  105. 
106.  107.  108.  109.  110,  111,  117,  118,  121, 
123.  126,  127,  128.  129,  131,  132,  133,  134, 
135,  136.  138.  139.  140.  141.  142,  143.  145, 
147,  149,  152,  154,  155,  158,  159,  167.  170, 
171.  175.  181.  183.  184.  185,  186.  189,  190, 
191.  194.  196,  197,  198,  200,  201.  202.  205, 
209,  212,  213,  247.  and  256,  the  amend- 
ment appearing  at  lines  4  and  5  on 
page  41;  the  amendment  appearing  at 
line  24  on  page  56;  the  amendments  ap- 
pearing at  lines  3  through  9  on  page  72; 
the  amendment  appearing  at  lines  30  and 
31  on  page  76;  the  amendments  appear- 
ing at  lines  23  and  24  and  at  line  28  on 
page  79;  the  amendments  appearing  at 
lines  21  through  36  on  page  85;  the 
amendments  appearing  at  lines  1  and 
2  and  at  lines  24  through  29  on  page  122; 
the  amendments  appearing  at  lines  15 
through  39  on  page  141 ;  the  amendments 


appearing  at  lines  8  through  15  on  page 
206;  the  amendment  appearing  at  line 
6  on  page  216;  the  amendment  appear- 
ing at  line  24  on  page  217;  that  part  of 
the  amendment  on  pages  234  and  235  as 
appears  at  line  28,  page  234,  through  and 
including  line  24,  page  235;  the  amend- 
ments appearing  at  lines  5  through  12  on 
page  251;  and  the  amendment  appearing 
at  line  26  on  page  252. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 
On  page  30,  line  1,  strike  in  its  entirety: 
On  page  30.  line  2.  strike  "(D)"  and  Insert 
"(C)"; 

On  page  30.  beginning  with  line  7,  strike 
through  and  Including  line  9: 

On  page  30,  Une  10.  strike  "(4)"  and  insert 
"(3)": 

On  page  30,  line  11.  strike  "(6)"  and  insert 
"(4)": 

On  page  30.  line  19,  strike  "(6)"  and  insert 
"(6)": 

On  page  30,  line  39.  after  "treason."  Insert 
"or"; 

On  page  31.  line  1.  after  "SUtes"  Insert  a     <r 
semicolon"  and  strike  the  remaining  through 
and  Including  line  2; 

On  page  32.  line  18,  strike  "of  the  United 
States"; 

On  page  32,  line  39,  strike  "(A)";  and 
Insert  "(1)"; 

On  page  35.  line  26,  strike  "or  Is"  and 
Insert  "or  that  conduct  or  ainother  element 
of  an  offense  is  pursuant  to,  or"; 

On  page  36,  line  24,  strike  "An"  and  insert 
"Except  as  otherwise  expressly  provided,  am"; 
On  page  36,  line  25,  after  "the  offense" 
strike  the  comma  and  "in  whole  or  In  part"; 
On  page  36.  line  30,  after  "authority"  Insert 
a  comma  and  "and  is  Intended  to  benefit 
the  organization"; 

On  page  37,  line  2,  strike  "A"  and  Insert 

"Except  as  otherwise  expressly  provided,  a"; 

On  page  37.  line  17,  strike  "A"  and  insert 

"Except  as  otherwise  expressly  provided,  a"; 

On  page  37,  t>eglnnlng  with  line  28,  Insert 

the  following: 

"(b)  Detense. — It  Is  a  defense  to  a  prose- 
cution In  which  the  criminal  liability  of  the 
defendant  Is  based  upon  section  401,  402,  or 
403  that  all  of  the  persons  for  whose  conduct 
the  defendant  is  alleged  to  t>e  criminally 
liable  have  been  acquitted  because  of  insuffi- 
cient evidence  determined  by  the  court  not 
to  have  t>een  occasioned  by  a  suppression 
order. 

On  page  37,  Une  33.  strike  "(b)"  and  insert 
"(c)"; 

On  page  37,  line  33.  strike  "It"  and  insert 

"Except  as  provided  In  sul>sectlon  (b),  it"; 

On  page  38.  line  25,  after  "to"  insert  "a"; 

On  page  40,  line  32,  after  "to"  insert  "a"; 

On   page   41,   line   4,  strike   "amounts   to 

more  than  mere  preparation  for"  and  Insert 

"constitutes  a  substantial  step  toward"; 

On  page  43,  beginning  with  line  21,  strike 
through  and  including  line  25; 
On  page  44,  line  9,  strike  "foreign"; 
On    page    45,    line    3,    after  "of"    insert 
"dangerous"; 

On  page  46,  line  4,  after  "use  of"  insert 
"such"; 

On  page  46.  line  30,  after  "that"  Insert 
a  comma  and  "In  fact,"; 

On  page  46.  I>eglnnlng  with  line  3.  strike 
through  and  including  line  4; 

On  page  46,  beginning  with  Une  22,  Insert 
the  following: 

"(1)  in  time  of  war  or  during  a  national 
defense  emergency;  or 

"(2)  at  any  other  time  and  by  which  he 
causes  damage  to  or  impairment  of  a  major 
weapons  system  or  a  means  of  defense, 
warning,  or  retaliation  against  large  scale 
enemy  attack. 

On  page  46.  line  36,  after  "(1)"  insert 
"(B)"; 

On  page  47,  beginning  with  line  30,  insert 
the  following: 
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eluded  $3.8  million  for  Republicans  and  $34) 
million  for  Democrats. 

Almost  all  of  the  contributions  from  labor 
groups  went  to  Democrats  with  Republicans 
receiving  less  than  $200,000  of  the  $7.4  mU- 
Uon  given  by  labor  to  general  elecUon  candi- 
dates. 

The  Common  Cause  study  of  1976  interest 
group  giving  also  shows: 

Special  interest  groups  contributed  a  rec- 
ord $aa.e  million  to  candidates  for  Congress 
in  1976,  nearly  double  their  1974  contribu- 
tions of  $13.6  million. 


The  most  dramatic  Increases  were  In  con- 
tributions by  corporate  and  business  trade 
association  political  committees  who  con- 
tributed over  $7.1  million  to  Congressional 
candidates  In  1976,  almost  300%  more  than 
the  $2.6  million  they  contributed  In  1974. 
Labor  union  groups  continued  to  maintain 
an  edge  over  business  groups,  however,  pro- 
viding $8.2  million  to  Congressional  candi- 
dates In  1976 — some  $3  million  more  than 
they  gave  In  1974. 

Political  committees  of  the  American  Med- 
ical Association  again  led  Interest  group  giv- 


ing In  1976,  with  contributions  of  $1.8  mil- 
lion to  Congressional  candidates.  In  1974, 
they  gave  nearly  $1.6  million.  The  AMA'Vas 
followed  by  dairy  groups,  which  provided 
$1.4  million  to  Congressional  candidates; 
APL-CIO  COPES,  which  gave  approximately 
$1  million;  and  committees  of  the  nmri time- 
related  unions  which  gave  $980,000. 

Congressional  candidates  in  1976  received 
$33  from  special  interest  groups  for  every  $1 
received  by  Presidential  candidates,  whose 
campaign  funds  came  primarily  from  the 
dollar  check-oS  public  financing  system. 


CHART  A 
INTEREST  GROUP  CONTRIBUTIONS  TO  CANDIDATES  IN  1976  GENERAL  ELECTION 


Cittiory 


CongrMs  < 

total     Incumlwnt 


Ch«ll«ng*r 


Chillanger 
to  incum- 
bont  ratio 


Optn  racM 


Agrcnitufa $1,378,955  J973.090 

g"^ 6,732,027  4,776,128 

Haalth 2,386,091  1,569,305 

Lawyari 218,085  157,235 

Butinaii/profatfional 10, 715, 158  7, 475, 758 

yiOof- 7,389,262  4,666,610 

Miicallanaoui 1,103,704  649,661 

Idaological 1,239,436  378,058 

Total,  Intarait  commit- 

«•« 20,447,560  13,170,087 


)133, 425 

1, 191, 850 

457, 271 

26,850 


7. 29  to  1 
4. 01  to  1 
3. 43  to  1 
5. 86  to  1 


$272, 440 

764,049 

359, 515 

34,000 


1,809,396 

1,568,661 

270,  217 

547.846 


4. 13  to  1 

2. 97  to  1 

2. 40  to  1 

.69tol 


1, 430, 0O4 

1, 153, 991 

183,826 

313, 532 


4,196,120       3. 14  to  1       3,081,353 


Catagory 


Congrass'  Housa     Housa  Ra-  Sanata  Sanata 

total     Damocrats      publicans     Damocrats    Rapubllcans 


Agricultura {1,378,955 

Businasa 6,732,027 

Haalth 2,386,091 

Lawyari 218,085 

Buiinass/profassional 10, 715, 158 

Labor 7,389,262 

Miicallanaoui 1, 103, 704 

Idaological 1, 239, 436 

Total,  intaratt  commlt- 

taai 20,447,560 


$894,460 

2, 084, 210 

751,  897 

69,935 


$291,077 
2.832,081 
1, 219, 245 

46,950 


$138, 373 

819, 435 

159,  374 

63,200 


$55,045 

996.301 

255. 575 

38,000 


3, 800, 502 

4, 842, 301 

714, 931 

365, 523 


4, 389, 353 
134,740 
193,313 
591, 041 


1, 180, 382 

2, 318,  371 

139, 010 

191, 177 


1,  344, 921 
93,850 
56,450 
91,695 


9,723,257  5,308,447  3,828,940   1,586,916 


'  Thaia  figurai  raprasant  total  contributions  for  tha  pariod  Jan.  1,  1975,  to  Dae.  31,  1976  to 
candidatas  who  raa  in  tha  ganaral  alactlon.  Thay  do  not  Includa  contributions  from  Intarast  poups 
to  primary  losari  of  to  apacial  alactlon  candldatai,  thui  accounting  tor  tha  diffaranca  batwaan  tha 


$20,400,000  toUl  lat  forth  hara  and  tha  $22,500,000  ovarati  total  contrlbutad  by  intarait  groupa 
to  1976  congrassional  candidatas.  •     r> 


NATIONAL    INVENTORS'    DAY, 
FEBRUARY    11 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  make  some  brief  remarks  on  be- 
half of  the  New  Jersey  Patent  Law  Asso- 
ciation and  the  Inventors  of  the  State  of 
New  Jersey  to  commemorate  National  In- 
ventors' Day,  February  11. 

As  a  Senator  representing  the  State  of 
New  Jersey,  I  take  special  pride  In  ob- 
serving this  day.  Our  State  was  the  home 
of  Thomas  Edison,  whose  birthday  of 
February  11  provides  the  occasion  for 
National  Inventors'  Day.  Menlo  Park  and 
West  Orange  were  the  sites  of  the  labora- 
tories In  which  most  of  Edison's  Inven- 
tive contributions,  such  as  the  incandes- 
cent light,  phonograph,  and  technology 
for  movlonaklng,  were  made. 

This  Inventive  tradition  Is  not.  how- 
ever, merely  a  thing  of  the  past.  We  In 
New  Jersey  are  particularly  aware  of  the 
Importance  of  research  and  development 
to  America's  future  progress.  Our  State 
is  presently  the  home  of  a  substantial 
portion  of  the  country's  privately  fi- 
nanced research  and  development  activ- 
ities. By  way  of  example,  New  Jersey 
hoitses  the  research  and  development  ef- 
forts of  such  major  pharmaceutical  com- 
panies as  Merck,  Hoffman-LaRoche,  and 
Warner-Lambert;  of  such  petroleum  and 
petrochemical  companies  as  Exxon, 
Celanese,  and  Allied  Chemical;  and  of 
such  major  electronics  flrma  as  BeU  Lab- 
oratories and  RCA.  The  result  of  all  this 
activity  Is  most  Impressive— the  patents 
on  such  recent  major  inventions  as  the 
transistor,  Indocln,  black  and  white  and 
color  television,  and  Vallum  were  all  is- 
sued to  New  Jersey  Inventors.  The  Gar- 
den State  stands  third  among  all  States 
In  the  total  number  of  patents  granted  to 
inventors,  with  3,875  patents  as  of  1976, 
and  second  to  our  southern  neighbor,  the 
State  of  Delaware,  in  number  of  patents 


per  capita  with  one  for  etM:h  1,893  people 
again  as  of  1976. 

The  people  of  New  Jersey  have  signif- 
icant reason  to  pay  particular  tribute  to 
the  great  contributions  of  our  Nation's 
Inventors.  In  this  day  and  age,  it  is  more 
important  than  ever  to  sustain  a  research 
and  development  effort  which  will  allow 
the  United  States  of  America  to  main- 
tain its  leadership  In  technology.  I  sin- 
cerely hope  that  National  Inventors'  Day, 
February  11,  and  the  week  following  it. 
National  Inventors'  Week,  will  both  spur 
public  recognition  of  this  Nation's  in- 
ventors and  emphasize  the  importance  of 
their  contributions  throughout  1978. 


PRELIMINARY  NOTIFICA-nON, 
PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  prc^xMed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  In  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prc^lbited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  record  In  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  four  such  notifications  were  re- 
ceived oa  January  17,  20.  and  23,  1978. 


Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifi- 
cations at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  SI  16  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  notifications  be  printed  in 
the  Record. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

Washinoton,  D.C, 

January  17,  1978. 
In  reply  refer  to:  I-7873/77ct. 
Mr.  William  Richaxoson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mi.  Richardson:  My  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $26  million. 
Sincerely, 

EaiCH  r.  VON  Maxbod, 

Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C., 

January  17,  1978. 
In  reply  refer  to:  I-7480/77ct. 
Mr.  William  Richakoson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate.  Washirigton, 
D.C. 
DBA*  M>.  Richabdbon:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State,  I  wlsli 
to  provide  the  following  advance  notification. 
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The  Department  of  State  Is  considering  an 
offer  to  a  Middle  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C, 

January  20,  1978. 
In  reply  refer  to:  1-375/78. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Richardson:  Our  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer   to   a   NATO  country   tentatively  esti- 
mated to  cost  in  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marbod, 
Acting  Director,  Defense  Security  As- 
sistance Agency. 

Washington,  D.C, 

January  20,  1978. 
In  reply  refer  to:  1-8647/77  ct. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign RelatiOTU,  VS.  Senate,  Washington, 
DC. 

DeAR  Mr.  Richaroson:  Our  letter  dated  18 
February  1976  Indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congress 
or  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notification. 
The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Erich  F.  von  Marbod, 
Acting  Directoi,  Defense  Security  As- 
sistance Agency. 


WELCOME  TO  THE  FEDERAL 
RELATIONS  NETWORK 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Senate  Subcommittee  on  Educa- 
tion, Arts,  and  fiumanltles,  I  want  to  ex- 
tend a  cordial  welcome  to  the  Federal 
Relations  Network  meeting  of  repre- 
sentatives from  the  National  School 
Boards  Association. 

The  Federal  Relations  Network  is  a 
commendable  example  of  a  participatory 
and  policymaking  body  dealing  with  the 
challenges  of  educational  issues  on  local 
levels  throughout  the  United  States. 

The  ongoing  challenge  of  providing 
quality  education  is  an  obligation  re- 
quiring the  participation  and  coopera- 
tion of  educational  groups  all  across 
America.  We  look  forward  to  the  results 
of  the  Federal  Relations  Network  meet- 
ing in  helping  us  fulfill  that  obligation. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Without  objection.  It  is  so  ordered. 

TTP    AMENDMENT    NO.     1093 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
sider en  bloc  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437, 
located  in  the  bill  as  follows 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object.  Senator 
Allen  called  me  earlier  this  morning  and 
indicated  to  me  on  the  telephone  that  he 
had  cleared  the  consideraUon  of  these 
amendments  en  bloc. 

Mr.  HELMS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  And  he  has  a 
staff  member  on  the  fioor  who  has  indi- 
cated to  me  that  that  is  correct. 

I  have  no  objection.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  HELMS.  Mr.  President,  in  the 
unanimous-consent  request,  it  is  the  in- 
tention that  such  amendments  will  be 
considered  as  original  text  for  the  pur- 
pose of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc  and  agreed  to  en  bloc. 

Mr.  HELMS.  Mr.  President,  all  the 
amendments  involved  in  this  unanimous- 
consent  request  are  as  follows:  Those 
appearing  on  pages  30.  31.  32.  35.  36.  37. 
38.  40.  43,  44,  45,  46,  47.  49.  50.  51.  53. 
58.  60,  64,  65.  66,  70,  71,  77.  80.  81.  87. 
88.  91.  95,  100.  101.  102.  103.  104.  105. 
106.  107.  108.  109.  110,  111,  117,  118,  121, 
123.  126,  127,  128.  129,  131,  132,  133,  134, 
135,  136.  138.  139.  140.  141.  142,  143.  145, 
147,  149,  152,  154,  155,  158,  159,  167.  170, 
171.  175.  181.  183.  184.  185,  186.  189,  190, 
191.  194.  196,  197,  198,  200,  201.  202.  205, 
209,  212,  213,  247.  and  256,  the  amend- 
ment appearing  at  lines  4  and  5  on 
page  41;  the  amendment  appearing  at 
line  24  on  page  56;  the  amendments  ap- 
pearing at  lines  3  through  9  on  page  72; 
the  amendment  appearing  at  lines  30  and 
31  on  page  76;  the  amendments  appear- 
ing at  lines  23  and  24  and  at  line  28  on 
page  79;  the  amendments  appearing  at 
lines  21  through  36  on  page  85;  the 
amendments  appearing  at  lines  1  and 
2  and  at  lines  24  through  29  on  page  122; 
the  amendments  appearing  at  lines  15 
through  39  on  page  141 ;  the  amendments 


appearing  at  lines  8  through  15  on  page 
206;  the  amendment  appearing  at  line 
6  on  page  216;  the  amendment  appear- 
ing at  line  24  on  page  217;  that  part  of 
the  amendment  on  pages  234  and  235  as 
appears  at  line  28,  page  234,  through  and 
including  line  24,  page  235;  the  amend- 
ments appearing  at  lines  5  through  12  on 
page  251;  and  the  amendment  appearing 
at  line  26  on  page  252. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 
On  page  30,  line  1,  strike  in  its  entirety: 
On  page  30.  line  2.  strike  "(D)"  and  Insert 
"(C)"; 

On  page  30.  beginning  with  line  7,  strike 
through  and  Including  line  9: 

On  page  30,  Une  10.  strike  "(4)"  and  insert 
"(3)": 

On  page  30,  line  11.  strike  "(6)"  and  insert 
"(4)": 

On  page  30.  line  19,  strike  "(6)"  and  insert 
"(6)": 

On  page  30,  line  39.  after  "treason."  Insert 
"or"; 

On  page  31.  line  1.  after  "SUtes"  Insert  a     <r 
semicolon"  and  strike  the  remaining  through 
and  Including  line  2; 

On  page  32.  line  18,  strike  "of  the  United 
States"; 

On  page  32,  line  39,  strike  "(A)";  and 
Insert  "(1)"; 

On  page  35.  line  26,  strike  "or  Is"  and 
Insert  "or  that  conduct  or  ainother  element 
of  an  offense  is  pursuant  to,  or"; 

On  page  36,  line  24,  strike  "An"  and  insert 
"Except  as  otherwise  expressly  provided,  am"; 
On  page  36,  line  25,  after  "the  offense" 
strike  the  comma  and  "in  whole  or  In  part"; 
On  page  36.  line  30,  after  "authority"  Insert 
a  comma  and  "and  is  Intended  to  benefit 
the  organization"; 

On  page  37,  line  2,  strike  "A"  and  Insert 

"Except  as  otherwise  expressly  provided,  a"; 

On  page  37.  line  17,  strike  "A"  and  insert 

"Except  as  otherwise  expressly  provided,  a"; 

On  page  37,  t>eglnnlng  with  line  28,  Insert 

the  following: 

"(b)  Detense. — It  Is  a  defense  to  a  prose- 
cution In  which  the  criminal  liability  of  the 
defendant  Is  based  upon  section  401,  402,  or 
403  that  all  of  the  persons  for  whose  conduct 
the  defendant  is  alleged  to  t>e  criminally 
liable  have  been  acquitted  because  of  insuffi- 
cient evidence  determined  by  the  court  not 
to  have  t>een  occasioned  by  a  suppression 
order. 

On  page  37,  Une  33.  strike  "(b)"  and  insert 
"(c)"; 

On  page  37,  line  33.  strike  "It"  and  insert 

"Except  as  provided  In  sul>sectlon  (b),  it"; 

On  page  38.  line  25,  after  "to"  insert  "a"; 

On  page  40,  line  32,  after  "to"  insert  "a"; 

On   page   41,   line   4,  strike   "amounts   to 

more  than  mere  preparation  for"  and  Insert 

"constitutes  a  substantial  step  toward"; 

On  page  43,  beginning  with  line  21,  strike 
through  and  including  line  25; 
On  page  44,  line  9,  strike  "foreign"; 
On    page    45,    line    3,    after  "of"    insert 
"dangerous"; 

On  page  46,  line  4,  after  "use  of"  insert 
"such"; 

On  page  46.  line  30,  after  "that"  Insert 
a  comma  and  "In  fact,"; 

On  page  46.  I>eglnnlng  with  line  3.  strike 
through  and  including  line  4; 

On  page  46,  beginning  with  Une  22,  Insert 
the  following: 

"(1)  in  time  of  war  or  during  a  national 
defense  emergency;  or 

"(2)  at  any  other  time  and  by  which  he 
causes  damage  to  or  impairment  of  a  major 
weapons  system  or  a  means  of  defense, 
warning,  or  retaliation  against  large  scale 
enemy  attack. 

On  page  46.  line  36,  after  "(1)"  insert 
"(B)"; 

On  page  47,  beginning  with  line  30,  insert 
the  following: 
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"(b)  Psoor. — ^To  the  extent  that  conduct 
described  In  section  1343(a)  (1)  la  an  element 
of  an  offense  described  In  this  section,  the 
provisions  of  section  134S(b)  (2)  and  (c)  (3) 
that  apply  to  section  1343  (Making  a  False 
Statement)  apply  also  to  this  section. 

On  page  47,  line  34.  strike  "(b)"  and 
insert  "(c)"; 

On  page  49,  Une  32,  strike  "345"  and 
Insert  "146"; 

On  page  SO,  line  S,  strike  "363"  and  Insert 
"148": 

On  page  60,  line  18,  strike  "361"  and  insert 
"146": 

On  page  60,  line  30,  strike  "361"  and  insert 
"146": 

On  page  61,  line  1,  strike  "363"  and  Insert 
"147"; 

On  page  61,  beginning  with  line  3.  strike 
through  and  including  "of"  on  Une  4  and 
Insert  "section  (4)  (b)  of  the  Subversive 
Activities  Control  Act  of"; 

On  page  61,  line  13,  strike  "363"  and  Insert 
"147"; 

On  page  63.  line  16,  strike  "section"  and 
Insert  "sections"; 

On  page  63,  Une  18,  strike  "(3)"  and  In- 
••rt  "(1)"; 

On  page  63,  Une  18,  after  "subsection"  in- 
sert "(a)"; 

On  page  63,  line  18,  after  "(3),"  Insert 
"or"; 

On  page  63,  line  18,  after  "(4)"  strike  the 
comma  and  "or  (a)  (6) "; 

On  page  63,  Une  21,  strike  "(1)"  and  in- 
sert "(3)"; 

On  page  63,  Une  21,  after  "(a)"  strike 
"(1)"  and  Insert  "(6)"; 

On  page  63,  Une  33,  strike  "326"  and  In- 
sert "228": 

On  page  63,  Une  33,  strike  "2276"  and  In- 
sert "3378"; 

On  page  63,  Une  34,  strUce  "323"  and  In- 
sert "336"; 

On  page  63,  Une  26,  srtrtke  "2273"  and  In- 
sert "3276"; 

On  page  66,  Une  34,  strike  "1626"  and  In- 
sert "1636": 

On  page  68.  Une  10,  strike  "or"; 

On  page  68,  Une  81,  strike  "In  any  other 


On  page  60,  Une  37,  strike  "(E)"  and  In- 
sert "(F)"; 

On  page  60,  beginning  with  Une  38.  strike 
throiigh  and  Including  Une  31,  and  Insert 
In  Ueu  thereof: 

"(b)  PsooF.— To  the  extent  that  conduct 
described  In  section  1343(a)(1)(A)  throu^ 
(P)  Is  an  element  of  an  offense  described  in 
this  subchapter,  the  provisions  of  section 
lS46(b)  (3)  and  (c)  (3)  that  apply  to  section 
1848  (Making  a  Valse  StotAnsnt)  ^>ply  also 
to  this  subchi4>ter. 

On  page  64.  line  36,  after  "sentence"  Insert 
•  comma  and  "pending  surrender  for  service 
of  sentence,": 

On  page  64.  Une  30  strike  "or": 

On  page  64,  Une  31,  strike  "if  the  person 
was  released  in  connection  with  a  charge 
of  a  misdemeanor  or  for  appearance  as  a 
material  witness"  and  insert  "in  any  other 


On  page  66,  Une  33.  strike  "or": 

On  page  66,  Une  34,  after  "proceedings," 
strike  "or": 

On  page  70,  Une  31,  strike  "that"  and  in- 
■art  "by  which  he"; 

On  page  70,  line  34,  after  "(A)"  insert 
"the  attendance  of  a  witness  or  party  at  an 
offldal  proceeding,  or"; 

On  POS«  71,  Une  4,  strtke  "is"  and  Insert 

MM,     f 

On  page  71,  beginning  with  line  6,  Insert 
the  fMlowlng: 

"(1)  a  Olaaa  B  felony  in  the  circumstances 
set  forth  In  subsecUon  (a)  ( i) ; 

On  page  71,  Une  7,  before  "a  Class  A"  in- 
••rt"(a)"; 

.J^.  5^  '''•  *»«lnnlii«  with  Une  8.  insert 
the  foUowlng: 


"(b)  ArriMCATm  Ddtnox. — It  is  an 
affirmative  defense  to  a  prosecution  under 
this  section  that  the  communication  was  to 
a  grand  juror  and  consisted  solely  of  a  re- 
quest to  appear  before  the  grand  jury. 

On  page  73.  line  6,  strike  "(b)"  and  Insert 
"(c)": 

On  page  73,  Une  8,  strike  "(c)"  and  insert 
"(d)": 

On  page  72,  line  37,  strike  "APFIRMA- 
TIVE"; 

On  page  76.  Une  30,  strike  "unreasonable": 

On  page  76.  line  30.  after  "noise"  insert 
"that  Is  unreasonable"; 

On  page  77.  line  6.  after  the  colon,  strike 
through  and  including  Une  7,  and  Insert 
in  Ueu  thereof  the  foUowlng : 

"(1)  was  Invalid  and  that  the  defendant 
took  reasonable  and  expeditious  steps  to 
obtain  a  judicial  review  of  Its  validity,  or  a 
judicial  decision  with  respect  to  a  stay  there- 
of, prior  to  the  disobedience  or  resistance 
charged,  and  was  unsuccessfiU  in  obtaining 
such  review  or  decision  within  a  reasonable 
period  of  time;  or 

"(2)  was  constitutionally  invalid  and  con- 
stituted a  prior  restraint  on  the  collection 
or  dissemination  of  news. 

On  page  79,  Une  23,  after  "the"  insert 
"physical": 

On  page  79,  Une  24,  strike  "or"  and  insert 
"or"; 

On  page  79,  Une  28,  strike  "(3)"  and  in- 
sert "(4)"; 

On  page  80,  Une  23,  strike  "or  under  any 
section  incorporating  by  reference  any  pro- 
vision of  section  1343,"; 

On  page  81.  Une  8.  strike  "and  such  proof 
is  sufficient  for  convictions"; 

On  page  81.  Une  19.  strike  "(a)(1)  or  (a) 
(8)": 

On  page  86.  beginning  with  line  23,  strike 
through  and  Including  line  23; 

On  page  86,  line  26,  strike  the  colon  and 
""(1)"; 

On  page  86,  line  26,  strUce  "that"  and  in- 
sert "by  which  he"; 

On  page  87,  Une  24,  after  "file"  Insert 
"under  the  Internal  Revenue  Code  of  1954, 
as  amended"; 

On  page  87,  beginning  with  Une  26,  strike 
through  and  Including  line  28; 

On  page  87,  line  29,  strike  "(3)"  and  in- 
sert "(2)"; 

On  page  87,  line  32,  strike  "(4)"  and  in- 
sert "(3)"; 

On  page  87,  Une  36,  strike  "(6)"  and  in- 
sert "(4)"; 

On  page  87,  Une  38,  strike  "(6)"  and  in- 
sert "(5)"; 

On  page  88,  Une  6.  strike  "(4)"  and  in- 
sert "(3)"; 

On  page  88,  Une  8.  strike  "(6)"  and  in- 
sert "(4)"; 

On  page  88,  Une  8,  strike  "(6)"  and  in- 
sert "(6)"; 

On  page  91,  ^e  7,  strike  "kind  of"; 

On  page  91,  Une  30,  strike  "Smugglings" 
and  Insert  "More  than  one  smuggling,  traf- 
ficking, or  receiving"; 

On  page  95.  line  23.  strike  "or"  and  In- 
sert "of"; 

On  page  96.  Une  32,  strike  the  following: 
"1517.  Making  a  Political  Contribution  as  a 

Foreign  National. 
"1518.  1517.   Making   An   Excess   Campaign 

Expenditure. 
"1619.    151S.  Definitions  for  Subchapter  B. 

On  page  100,  Une  3,  strike  "or"  and  In- 
sert "of"; 

On  page  100,  line  16,  strike  "communica- 
tions, or"  and  insert  "communications;  or"; 

On  page  100,  line  33,  strike  "(2)"; 

On  page  101,  Une  8,  strike  "(3)"; 

On  page  103,  line  26.  strike  "Includes"  and 
Insert  "means"; 

On  page  102.  Une  26.  strike  the  comma  and 
"obtained  from"  and  insert  "in"; 

On  page  103.  Une  37.  after  "itself."  insert 
"and  includes  information": 


On  page  103,  Une  31,  after  "(Aggravated" 
Insert  "Criminal"; 

On  page  109,  Une  1,  after  "of  a"  Insert 
"federal,  state,  or  local": 

On  page  109,  Une  1,  after  "crime"  Insert 
"of  violence": 

On  page  109,  beginning  with  Une  39, 
strike  through  and  including  Une  33; 

On  page  109,  Une  33,  strike  "(b)": 

On  page  100,  line  38,  strike  "(1)"  uut 
Insert  "(a)"; 

On  page  109,  Une  87,  strike  "(S)"  and 
Insert  "(b)": 

On  page  110,  line  l,  strike  "(A)"  and 
insert  "(1)"; 

On  page  110,  line  4,  strike  "(B)"  and  in- 
sert "(2)": 

On  page  110,  line  6,  strike  "(i)"  and  in- 
sert "(A)": 

On  page  110.  Une  6,  strike  "(U)"  and  in- 
sert "(B)": 

On  page  110,  line  31,  strUce  "Service"  and 
insert  "System": 

On  page  111,  Une  3,  strike  "or"; 

On  page  112,  line  20,  strike  "unlawfuUy 
and": 

On   page    104,   line   12.   after   "of"  insert 
.  "neither": 

On  page  104.  line  13,  strike  "or"  and  in- 
sert "nor": 

On  page  104.  line  27.  strike  "Service"  and 
Insert  "System": 

On  page  106.  line  30.  strike  "curcum- 
stance"  and  Insert  "circumstance"; 

O-i  page  106.  Une  17.  strUce  "Service"  and 
Insert  "System"; 

On  page  106,  Une  25,  strUce  "or"; 

On  "ase  107,  line  40,  strike  "existed"  and 
Insert  "exists": 

On  page  108,  Une  4.  after  "to  commit,  a" 
insert  "federal,  state,  or  local"; 

On  pass  108.  line  6.  strike  "to  be"  and 
insert  "is"; 

On  page  108,  lU»e  7,  after  "of  a"  insert 
"federal,  state,  or  local"; 

On  page  108,  line  17,  strUce  "kidnaped" 
and  Insert  "kidnapped"; 

Oi  page  108.  line  36.  after  "commit  a" 
Insert  "federal,  state,  or  local": 

On  pa?e  108.  Une  39.  strike  "to  be"  and 
Uisert  "is"; 

On  page  117.  Une  1.  strike  "spouse,  or 
causes  such  other  person  to  engage  in  sex- 
ual contact  with  him"  and  Insert  "spouse"; 

On  page  117.  beginning  with  line  21.  strike 
through  and  Including  Une  24,  and  Insert  in 
Ueu  thereof  the  following: 

"(3)  'spouse'  means  a  person  to  whom  the 
actor  is  legally  married,  and  a  person  sixteen 
years  old  or  older  with  whom  the  actor  Is  Uv- 
Ing  as  husband  and  wife. 

On  page  118.  line  38,  strike  "or"; 

On  page  121.  after  "a"  insert  "federal,  state, 
or  local"; 

On  page  121,  line  16,  after  "TTnited  SUt^" 
Insert  "and  is  occupied  by  a  United  States 
official"; 

On  page  121,  line  26.  after  "a"  Insert  "fed- 
eral, state,  or  local"; 

On  page  121.  Une  36,  strike  "or  vehicle"; 

On  page  122,  Une  1,  after  "United  States" 
Insert  "and  is  occupied  by  a  United  States 
official"; 

On  page  122.  line  24.  strike  "not  privUeged" 
and  Insert  "without  privilege": 

On  page  123.  line  9.  after  "United  SUtes" 
insert  "and  are  occupied  by  a  United  States 
official": 

On  page  126.  line  30.  after  "a"  Insert  "fed- 
eral, state,  or  local": 

On  page  126,  Une  32,  after  "a"  insert  "fed- 
eral state,  or  local"; 

On  page  137,  Une  19,  after  "value"  insert 
"being  $500  or  less"; 

On  page  137.  line  35.  after  "cotmterfeitlng" 
insert  "or  forging"; 

On  page  137.  lUie  39,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  138.  beginning  with  line  9,  insert 
the  foUowlng: 

"(3)  'forging  implement'  has  the  meaning 
set  forth  m  section  1746(d) : 
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On  page  138,  Une  11,  strike  "(3)"  and  In- 
sert "(3)": 

On  page  138,  line  16,  strtke  "in  fact"; 

On  page  138,  line  36,  after  "1737.  Fraud  in 
a  Regulated  Industry.",  insert  "1738.  Con- 
sixner  Fraud."; 

On  page  128.  line  26,  strike  "1738"  and  in- 
sert "1789": 

On  page  139.  line  7,  after  "value"  Uisert 
"being  6600  or  leee"; 

On  page  I29,^llne  36,  after  "(B)"  insert 
"notwithstanding  the  provisions  of  para- 
graphs (1),  (2),  and  (3),"; 

On  page  131,  Une  4,  after  "1002(4)),"  In- 
sert "or  by  both,"; 

On  page  131,  beginning  with  Une  13,  strike 
through  and  including  line  16; 

On  page  131,  line  16,  strike  "(18)"  and  in- 
sert "(17)"; 

On  page  131,  line  32,  strike  "(19)"  and  In- 
sert "(18)": 

On  page  131,  line  26,  strike  "(20) "  and  in- 
sert "(19)"; 

On  page  131,  Une  33.  strUce  "(21)"  and  in- 
sert "(20)"; 

On  page  131,  line  39,  strike  "(22)"  and  in- 
sert "(31)": 

On  page  132,  line  «,  strike  "(23)"  and  in- 
sert "(23)"; 

On  page  132,  line  11,  strike  "(24)"  and  in- 
sert "(23)": 

On  page  132,  Une  13.  after  "bankrupt"  in- 
sert "by  or"; 

On  page  132,  line  14,  strtke  "under"  and 
Insert  "pursuant  to"; 

On  page  132.  Une  16.  strUte  "(25)"  and  In- 
sert "(24)"; 

On  page  132,  line  21,  strUce  "(26)"  and  in- 
sert "(26)"; 

On  page  132,  line  28,  strUce  "(27)"  and  in- 
sert "(26)"; 

On  page  132,  line  32,  strike  "(28)"  and  in- 
sert "(27)"; 

On  page  132,  line  36,  strike  "(29)"  and  in- 
sert "(28)"; 

On  page  132.  Une  38.  strike  "(30)"  and  in- 
sert "(29)  "* 

On  page  133.  line  39.  after  "bond,"  Insert 
"treasury  bond,"; 

On  page  133,  line  39.  strike  "or"  and  In- 
sert "certificate  of  deposit."; 

On  page  133.  line  1.  after  "coupon."  insert 
"or  any  form  of  debt  instrument  bearing 
interest."; 

On  page  133,  line  6.  strike  "(31) "  and  insert 
"(30)": 

On  page  133.  Une  11.  strike  "transferred" 
and  insert  transferred;  or"; 

On  page  133.  Une  13,  strike  "(33)"  and 
Insert  "(31)": 

On  page  133,  line  31,  strike  "kind  of"; 

On  page  133.  line  33,  strtke  "If  a  clrcvim- 
stance  specified  In  section  1731(c)  exists  or 
has  occurred."  and  insert  "if:"; 

On  page  133.  beginning  with  line  25.  insert 
the  foUowlng: 

"(1)  a  circumstance  specified  In  section 
1731(c)  exists  or  has  occurred; 

"(2)  the  property  Is  an  Interest  bearing 
obligation  of  the  United  SUtes;  or 

"(3)  the  property  has  a  value  of  $6,000  or 
more,  or  Is  ammunition,  a  firearm,  or  a  ve- 
hicle, and,  after  having  been  stolen,  is  moved 
iCToea  a  State  or  United  Stetes  boundary. 

On  page  134,  line  3.  strike  "kind  of": 

On  page  134,  Une  6,  after  "1731(c)"  Insert 
"or  1732(c)(8)": 

On  page  186,  line  29,  after  the  semicolon. 
Insert  "or"; 

On  page  136,  Une  30,  strike  "(B)": 

On  page  136,  line  30,  after  "States"  strtke 
the  semicolon  and  "or"  and  Insert  a  period; 

On  page  136,  beginning  with  Une  31,  strike 
through  and  including  line  32; 

On  page  138,  beginning  with  Une  38,  insert 
the  following: 

"(c)  Paoor  or  Matxriautt. — ^To  the  ex- 
tent that  materiality  Is  an  element  of  an 
offense  described  In  this  section,  the  pro- 
visions of  section  1346(b)(2)  that  apply  to 
section  1343  (Making  a  False  Statement) 
apply  also  to  this  section. 


On  page  138.  line  27,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  138,  Une  39,  strike  "(d)"  and  in- 
sert "(e)": 

On  page  138,  line  36,  strike  "when  con- 
sidered"; 

On  page  139,  beginning  with  Une  36,  in- 
sert the  foUowlng: 

"(3)  the  piirchase  or  sale  of  stolen  prop- 
erty by  a  person  who  traffics  in  property  as 
a  business,  out  of  the  regular  course  of  busi- 
ness, or  without  the  usual  indicia  of  owner- 
ship other  than  mere  possession,  unless  sat- 
isfactorily explained,  constitutes  prima  facie 
evidence  that  the  person  buying  or  seUlng 
the  property  was  aware  of  the  risk  that  it 
had  been  stolen: 

On  page  139.  Une  31,  strtke  "(3)"  and  In- 
sert "(4)": 

On  page  140,  line  3,  strike  "solely"  and  in- 
sert "primarily"; 

On  page  140,  Une  4,  strtke  "pubUc.  and  did 
not  dertve  anything  of  value  from  obtaining, 
using,  or  disseminating  it"  and  insert  "pub- 
Uc"; 

On  page  140,  Une  10,  after  "if"  insert  "he 
makes  or  utters"; 

On  page  141,  Une  4,  after  "bond,"  insert 
"treasury  bond,"; 

On  page  141,  line  4,  strike  "or"  and  insert 
"certificate  of  deposit,": 

On  page  141.  Une  5,  after  "coupon,"  insert 
"or  any  form  of  debt  Instriiment  bearing  in- 
terest,"; 

On  page  141,  line  16,  after  "if"  insert  "he 
makes  or  utters"; 

On  page  141,  line  19,  after  "If"  insert  "he 
makes  or  utters": 

On  page  141,  line  19,  after  "instnmient" 
insert  "and  it"; 

On  page  141,  line  28.  after  "if"  Insert  "a 
circumstance  specified  In  section  1741(c)  ex- 
ists or  has  occurred"; 

O.I  page  141,  beginning  with  Une  30.  strike 
through  and  including  page  142.  line  8; 

On  page  142.  line  18.  after  "If"  Insert  "he 
signs,  endorses,  or  utters"; 

On  page  142,  line  19,  after  "Instrument" 
Insert  "and  It": 

On  page  142,  line  22.  after  "if"  Insert  "he 
signs,  endorses,  or  utters"; 

On  page  142,  line  23.  after  "Instrument" 
Insert  "and  it"; 

On  page  142.  line  31.  strike  "if:"  and  in- 
sert "If  a  circumstance  specified  in  section 
1741(c)  exists  or  has  occurred."; 

On  page  142,  beginning  with  line  33.  strike 
through  and  including  page  143.  Une  11; 

On  page  143,  line  18.  strike  "Is  a  Class  D 
felony."  and  Insert  "is:"; 

On  page  143,  beginning  with  line  20.  insert 
the  foUowlng:  ., 

"(1)  a  Class  D  felony  If  he  issues  or  utter* 
the  written  Instrument; 

"(2)  a  Class  E  felony  in  any  other  case. 

On  page  143,  Une  38,  strtke  "he:"  and  in- 
sert "he"; 

On  page  143.  beginning  with  line  39.  strike 
through  and  including  line  40; 

On  page  145,  at  the  beginning  of  Une  22, 
Insert  "treasury  bond,"; 

On  page  145.  Une  22,  after  "debenture." 
Insert  "certificate  of  deposit,"; 

On  page  147,  line  24,  strike  "expenses"  and 
insert  "expense"; 

On  page  149,  Une  31,  after  the  semicolon, 
strtke  "or"; 

On  page  152,  line  14,  strtke  "U.S.C."  and 
Insert  "C JJl.": 

On  page  154,  Une  89,  after  "is"  Insert  "not 
more  than"; 

On  page  1S4.  line  39,  strike  the  comma  and 
"or  the  alternative  authorised  fine  set  forth 
in  section  3201(c)"; 

On  page  155,  Une  18,  after  "in,"  insert 
"or  controls"; 

On  page  158,  beginning  with  line  39,  insert 
"1334  (Retaliating  Against  a  Witness  or  an 
Informant),  1335  (Tampertng  with  Physical 
Evidence)"; 

On  page  159,  Une  7,  after  the  comma  in- 


sert   "1843(a)(3)     (Disseminating    Obeoene 
Material),"; 

On  page  159.  line  13,  after  the  oonuna.  In- 
sert "theft,  trafficking  In  stolen  property,"; 

On  page  160,  line  16.  strike  "and  to  a  term 
of  parole  inellgiblUty  of  not  leas  than  two 
years,"  and  Insert  "without  designating  eU- 
gibUity  for  early  release  during  the  first  two 
years  of  the  term."; 

On  page  167,  Une  7,  strike  "Agency"  and 
Insert  "Administration": 

On  page  167,  line  SO,  strike  "urges  partici- 
pation in."; 

On  page  170.  line  8,  after  "locaUty"  insert 
"or  foreign  country"; 

On  page  171,  line  6,  strike  "or"; 

On  page  171,  beginning  with  Une  7,  strike 
through  and  including  line  8; 

On  page  176,  line  11.  strike  "and"  and  In- 
sert "as": 

On  page  176,  line  19,  strike  "693"  and  In- 
sert "6938"; 

On  page  175,  Une  36,  strike  "maximum'' 
and  Insert  "autborlxed": 

On  page  175,  Une  36,  after  'is"  Insert  "not 
more  than  "; 

On  page  175,  Une  37,  strike  "maximum" 
and  Insert  "authoriaed"; 

On  page  175,  line  39,  strike  "maximum" 
and  Insert  "authorised"; 

On  page  181,  line  33,  strike  "direct": 

On  page  183,  Une  1,  strike  "direct"; 

On  page  183,  line  20,  after  "treatment." 
Insert  "Including  treatment  for  drug  or  al- 
cohol dependency,"; 

On  page  183,  line  36,  strike  "six  months" 
and  insert  "one  year"; 

On  page  183,  Une  37,  after  "during"  insert 
"the  first  year  of"; 

On  page  184,  Une  1,  strike  "promptly"; 

On  page  184,  line  3,  strike  "cxr"; 

On  page  184,  beginning  with  line  4,  insert 
the  foUowlng: 

"(19)  notify  the  probation  officer  promptly 
If  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

On  page  184.  Une  6,  strike  "(19)"  and  insert 
"(30)"; 

On  page  184,  Une  8,  after  "may"  insert  a 
comma  and  "after  a  bearing.; 

On  page  184,  Une  11,  strike  "probation" 
and  Insert  "probation,  pursuant  to  the  pro- 
visions appUcable  to  the  initial  setting  of 
the  conditions  of  probation": 

On  page  184.  line  28.  after  "imprisoned." 
Insert  "other  than  as  a  condition  of  proba- 
tion under 'section  2103(b)  (11)."; 

On  page  184.  Une  37,  after  "may"  insert  a 
comma  and  "after  a  bearing,; 

On  page  186.  line  1,  strtke  "probation"  and 
insert  "probation,  pursuant  to  the  provisions 
applicable  to  the  initial  setting  of  the  term 
of  probation"; 

On  page  185.  Une  8.  after  "may"  insert  a 
comma  and  "after  a  hearing  ptirauant  to 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure:": 

On  page  186.  Une  24.  strtke  "direct": 

On  page  187,  Une  19.  section  2303,  after 
"Included  in"  insert  "a"; 

On  page  187,  line  19.  section  2305.  after 
"Calculation  of"  Insert  "a"; 

On  page  189.  Une  4.  strtke  "or  term  of  pa- 
role IneUglbUlty  to  the  time  that  the  de- 
fendant has  served  in  imprtsonement; "  and 
Insert  "and  may  establish  or  increase  a  por- 
tion of  the  term  subject  to  the  defendant's 
early  release;"; 

On  page  189.  at  the  beginning  of  line  9. 
Insert  "or  a  portion  of  the  term  subject  to 
the  defendant's  early  release": 

On  page  189.  Une  10.  strike  "or  term  of 
parole  IneUgibiUty"; 

On  page  189.  Une  16.  after  "imprisonment" 
Insert  "In  excess  of  one  year"; 

On  page  189.  line  15  strike  "In  the  caae 
of  a  felony  or  of  a  Clara  A  misdemeanor": 

On  page  189,  Une  19.  strike  "D"  and  insert 
"E"; 

On  page  189.  Une  26.  after  "to  the"  insert 
"early  release  on"; 

On  page  189,  lUie  34,  strike  "  "(1)": 
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"(b)  Psoor. — ^To  the  extent  that  conduct 
described  In  section  1343(a)  (1)  la  an  element 
of  an  offense  described  In  this  section,  the 
provisions  of  section  134S(b)  (2)  and  (c)  (3) 
that  apply  to  section  1343  (Making  a  False 
Statement)  apply  also  to  this  section. 

On  page  47,  line  34.  strike  "(b)"  and 
insert  "(c)"; 

On  page  49,  Une  32,  strike  "345"  and 
Insert  "146"; 

On  page  SO,  line  S,  strike  "363"  and  Insert 
"148": 

On  page  60,  line  18,  strike  "361"  and  insert 
"146": 

On  page  60,  line  30,  strike  "361"  and  insert 
"146": 

On  page  61,  line  1,  strike  "363"  and  Insert 
"147"; 

On  page  61,  beginning  with  line  3.  strike 
through  and  including  "of"  on  Une  4  and 
Insert  "section  (4)  (b)  of  the  Subversive 
Activities  Control  Act  of"; 

On  page  61,  line  13,  strike  "363"  and  Insert 
"147"; 

On  page  63.  line  16,  strike  "section"  and 
Insert  "sections"; 

On  page  63,  Une  18,  strike  "(3)"  and  In- 
••rt  "(1)"; 

On  page  63,  Une  18,  after  "subsection"  in- 
sert "(a)"; 

On  page  63,  line  18,  after  "(3),"  Insert 
"or"; 

On  page  63,  line  18,  after  "(4)"  strike  the 
comma  and  "or  (a)  (6) "; 

On  page  63,  Une  21,  strike  "(1)"  and  in- 
sert "(3)"; 

On  page  63,  Une  21,  after  "(a)"  strike 
"(1)"  and  Insert  "(6)"; 

On  page  63,  Une  33,  strike  "326"  and  In- 
sert "228": 

On  page  63,  Une  33,  strike  "2276"  and  In- 
sert "3378"; 

On  page  63,  Une  34,  strUce  "323"  and  In- 
sert "336"; 

On  page  63,  Une  26,  srtrtke  "2273"  and  In- 
sert "3276"; 

On  page  66,  Une  34,  strike  "1626"  and  In- 
sert "1636": 

On  page  68.  Une  10,  strike  "or"; 

On  page  68,  Une  81,  strike  "In  any  other 


On  page  60,  Une  37,  strike  "(E)"  and  In- 
sert "(F)"; 

On  page  60,  beginning  with  Une  38.  strike 
throiigh  and  Including  Une  31,  and  Insert 
In  Ueu  thereof: 

"(b)  PsooF.— To  the  extent  that  conduct 
described  In  section  1343(a)(1)(A)  throu^ 
(P)  Is  an  element  of  an  offense  described  in 
this  subchapter,  the  provisions  of  section 
lS46(b)  (3)  and  (c)  (3)  that  apply  to  section 
1848  (Making  a  Valse  StotAnsnt)  ^>ply  also 
to  this  subchi4>ter. 

On  page  64.  line  36,  after  "sentence"  Insert 
•  comma  and  "pending  surrender  for  service 
of  sentence,": 

On  page  64.  Une  30  strike  "or": 

On  page  64,  Une  31,  strike  "if  the  person 
was  released  in  connection  with  a  charge 
of  a  misdemeanor  or  for  appearance  as  a 
material  witness"  and  insert  "in  any  other 


On  page  66,  Une  33.  strike  "or": 

On  page  66,  Une  34,  after  "proceedings," 
strike  "or": 

On  page  70,  Une  31,  strike  "that"  and  in- 
■art  "by  which  he"; 

On  page  70,  line  34,  after  "(A)"  insert 
"the  attendance  of  a  witness  or  party  at  an 
offldal  proceeding,  or"; 

On  POS«  71,  Une  4,  strtke  "is"  and  Insert 

MM,     f 

On  page  71,  beginning  with  line  6,  Insert 
the  fMlowlng: 

"(1)  a  Olaaa  B  felony  in  the  circumstances 
set  forth  In  subsecUon  (a)  ( i) ; 

On  page  71,  Une  7,  before  "a  Class  A"  in- 
••rt"(a)"; 

.J^.  5^  '''•  *»«lnnlii«  with  Une  8.  insert 
the  foUowlng: 


"(b)  ArriMCATm  Ddtnox. — It  is  an 
affirmative  defense  to  a  prosecution  under 
this  section  that  the  communication  was  to 
a  grand  juror  and  consisted  solely  of  a  re- 
quest to  appear  before  the  grand  jury. 

On  page  73.  line  6,  strike  "(b)"  and  Insert 
"(c)": 

On  page  73,  Une  8,  strike  "(c)"  and  insert 
"(d)": 

On  page  72,  line  37,  strike  "APFIRMA- 
TIVE"; 

On  page  76.  Une  30,  strike  "unreasonable": 

On  page  76.  line  30.  after  "noise"  insert 
"that  Is  unreasonable"; 

On  page  77.  line  6.  after  the  colon,  strike 
through  and  including  Une  7,  and  Insert 
in  Ueu  thereof  the  foUowlng : 

"(1)  was  Invalid  and  that  the  defendant 
took  reasonable  and  expeditious  steps  to 
obtain  a  judicial  review  of  Its  validity,  or  a 
judicial  decision  with  respect  to  a  stay  there- 
of, prior  to  the  disobedience  or  resistance 
charged,  and  was  unsuccessfiU  in  obtaining 
such  review  or  decision  within  a  reasonable 
period  of  time;  or 

"(2)  was  constitutionally  invalid  and  con- 
stituted a  prior  restraint  on  the  collection 
or  dissemination  of  news. 

On  page  79,  Une  23,  after  "the"  insert 
"physical": 

On  page  79,  Une  24,  strike  "or"  and  insert 
"or"; 

On  page  79,  Une  28,  strike  "(3)"  and  in- 
sert "(4)"; 

On  page  80,  Une  23,  strike  "or  under  any 
section  incorporating  by  reference  any  pro- 
vision of  section  1343,"; 

On  page  81.  Une  8.  strike  "and  such  proof 
is  sufficient  for  convictions"; 

On  page  81.  Une  19.  strike  "(a)(1)  or  (a) 
(8)": 

On  page  86.  beginning  with  line  23,  strike 
through  and  Including  line  23; 

On  page  86,  line  26,  strike  the  colon  and 
""(1)"; 

On  page  86,  line  26,  strUce  "that"  and  in- 
sert "by  which  he"; 

On  page  87,  Une  24,  after  "file"  Insert 
"under  the  Internal  Revenue  Code  of  1954, 
as  amended"; 

On  page  87,  beginning  with  Une  26,  strike 
through  and  Including  line  28; 

On  page  87,  line  29,  strike  "(3)"  and  in- 
sert "(2)"; 

On  page  87,  line  32,  strike  "(4)"  and  in- 
sert "(3)"; 

On  page  87,  Une  36,  strike  "(6)"  and  in- 
sert "(4)"; 

On  page  87,  Une  38,  strike  "(6)"  and  in- 
sert "(5)"; 

On  page  88,  Une  6.  strike  "(4)"  and  in- 
sert "(3)"; 

On  page  88,  Une  8.  strike  "(6)"  and  in- 
sert "(4)"; 

On  page  88,  Une  8,  strike  "(6)"  and  in- 
sert "(6)"; 

On  page  91,  ^e  7,  strike  "kind  of"; 

On  page  91,  Une  30,  strike  "Smugglings" 
and  Insert  "More  than  one  smuggling,  traf- 
ficking, or  receiving"; 

On  page  95.  line  23.  strike  "or"  and  In- 
sert "of"; 

On  page  96.  Une  32,  strike  the  following: 
"1517.  Making  a  Political  Contribution  as  a 

Foreign  National. 
"1518.  1517.   Making   An   Excess   Campaign 

Expenditure. 
"1619.    151S.  Definitions  for  Subchapter  B. 

On  page  100,  Une  3,  strike  "or"  and  In- 
sert "of"; 

On  page  100,  line  16,  strike  "communica- 
tions, or"  and  insert  "communications;  or"; 

On  page  100,  line  33,  strike  "(2)"; 

On  page  101,  Une  8,  strike  "(3)"; 

On  page  103,  line  26.  strike  "Includes"  and 
Insert  "means"; 

On  page  102.  Une  26.  strike  the  comma  and 
"obtained  from"  and  insert  "in"; 

On  page  103.  Une  37.  after  "itself."  insert 
"and  includes  information": 


On  page  103,  Une  31,  after  "(Aggravated" 
Insert  "Criminal"; 

On  page  109,  Une  1,  after  "of  a"  Insert 
"federal,  state,  or  local": 

On  page  109,  Une  1,  after  "crime"  Insert 
"of  violence": 

On  page  109,  beginning  with  Une  39, 
strike  through  and  including  Une  33; 

On  page  109,  Une  33,  strike  "(b)": 

On  page  100,  line  38,  strike  "(1)"  uut 
Insert  "(a)"; 

On  page  109,  Une  87,  strike  "(S)"  and 
Insert  "(b)": 

On  page  110,  line  l,  strike  "(A)"  and 
insert  "(1)"; 

On  page  110,  line  4,  strike  "(B)"  and  in- 
sert "(2)": 

On  page  110,  line  6,  strike  "(i)"  and  in- 
sert "(A)": 

On  page  110.  Une  6,  strike  "(U)"  and  in- 
sert "(B)": 

On  page  110,  line  31,  strUce  "Service"  and 
insert  "System": 

On  page  111,  Une  3,  strike  "or"; 

On  page  112,  line  20,  strike  "unlawfuUy 
and": 

On   page    104,   line   12.   after   "of"  insert 
.  "neither": 

On  page  104.  line  13,  strike  "or"  and  in- 
sert "nor": 

On  page  104.  line  27.  strike  "Service"  and 
Insert  "System": 

On  page  106.  line  30.  strike  "curcum- 
stance"  and  Insert  "circumstance"; 

O-i  page  106.  Une  17.  strUce  "Service"  and 
Insert  "System"; 

On  page  106,  Une  25,  strUce  "or"; 

On  "ase  107,  line  40,  strike  "existed"  and 
Insert  "exists": 

On  page  108,  Une  4.  after  "to  commit,  a" 
insert  "federal,  state,  or  local"; 

On  pass  108.  line  6.  strike  "to  be"  and 
insert  "is"; 

On  page  108,  lU»e  7,  after  "of  a"  insert 
"federal,  state,  or  local"; 

On  page  108,  line  17,  strUce  "kidnaped" 
and  Insert  "kidnapped"; 

Oi  page  108.  line  36.  after  "commit  a" 
Insert  "federal,  state,  or  local": 

On  pa?e  108.  Une  39.  strike  "to  be"  and 
Uisert  "is"; 

On  page  117.  Une  1.  strike  "spouse,  or 
causes  such  other  person  to  engage  in  sex- 
ual contact  with  him"  and  Insert  "spouse"; 

On  page  117.  beginning  with  line  21.  strike 
through  and  Including  Une  24,  and  Insert  in 
Ueu  thereof  the  following: 

"(3)  'spouse'  means  a  person  to  whom  the 
actor  is  legally  married,  and  a  person  sixteen 
years  old  or  older  with  whom  the  actor  Is  Uv- 
Ing  as  husband  and  wife. 

On  page  118.  line  38,  strike  "or"; 

On  page  121.  after  "a"  insert  "federal,  state, 
or  local"; 

On  page  121,  line  16,  after  "TTnited  SUt^" 
Insert  "and  is  occupied  by  a  United  States 
official"; 

On  page  121,  line  26.  after  "a"  Insert  "fed- 
eral, state,  or  local"; 

On  page  121.  Une  36,  strike  "or  vehicle"; 

On  page  122,  Une  1,  after  "United  States" 
Insert  "and  is  occupied  by  a  United  States 
official"; 

On  page  122.  line  24.  strike  "not  privUeged" 
and  Insert  "without  privilege": 

On  page  123.  line  9.  after  "United  SUtes" 
insert  "and  are  occupied  by  a  United  States 
official": 

On  page  126.  line  30.  after  "a"  Insert  "fed- 
eral, state,  or  local": 

On  page  126,  Une  32,  after  "a"  insert  "fed- 
eral state,  or  local"; 

On  page  137,  Une  19,  after  "value"  insert 
"being  $500  or  less"; 

On  page  137.  line  35.  after  "cotmterfeitlng" 
insert  "or  forging"; 

On  page  137.  lUie  39,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  138.  beginning  with  line  9,  insert 
the  foUowlng: 

"(3)  'forging  implement'  has  the  meaning 
set  forth  m  section  1746(d) : 
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On  page  138,  Une  11,  strike  "(3)"  and  In- 
sert "(3)": 

On  page  138,  line  16,  strtke  "in  fact"; 

On  page  138,  line  36,  after  "1737.  Fraud  in 
a  Regulated  Industry.",  insert  "1738.  Con- 
sixner  Fraud."; 

On  page  128.  line  26,  strike  "1738"  and  in- 
sert "1789": 

On  page  139.  line  7,  after  "value"  Uisert 
"being  6600  or  leee"; 

On  page  I29,^llne  36,  after  "(B)"  insert 
"notwithstanding  the  provisions  of  para- 
graphs (1),  (2),  and  (3),"; 

On  page  131,  Une  4,  after  "1002(4)),"  In- 
sert "or  by  both,"; 

On  page  131,  beginning  with  Une  13,  strike 
through  and  including  line  16; 

On  page  131,  line  16,  strike  "(18)"  and  in- 
sert "(17)"; 

On  page  131,  line  32,  strike  "(19)"  and  In- 
sert "(18)": 

On  page  131,  line  26,  strike  "(20) "  and  in- 
sert "(19)"; 

On  page  131,  Une  33.  strUce  "(21)"  and  in- 
sert "(20)"; 

On  page  131,  line  39,  strike  "(22)"  and  in- 
sert "(31)": 

On  page  132,  line  «,  strike  "(23)"  and  in- 
sert "(23)"; 

On  page  132,  line  11,  strike  "(24)"  and  in- 
sert "(23)": 

On  page  132,  Une  13.  after  "bankrupt"  in- 
sert "by  or"; 

On  page  132,  line  14,  strtke  "under"  and 
Insert  "pursuant  to"; 

On  page  132.  Une  16.  strUte  "(25)"  and  In- 
sert "(24)"; 

On  page  132,  line  21,  strUce  "(26)"  and  in- 
sert "(26)"; 

On  page  132,  line  28,  strUce  "(27)"  and  in- 
sert "(26)"; 

On  page  132,  line  32,  strike  "(28)"  and  in- 
sert "(27)"; 

On  page  132,  line  36,  strike  "(29)"  and  in- 
sert "(28)"; 

On  page  132.  Une  38.  strike  "(30)"  and  in- 
sert "(29)  "* 

On  page  133.  line  39.  after  "bond,"  Insert 
"treasury  bond,"; 

On  page  133,  line  39.  strike  "or"  and  In- 
sert "certificate  of  deposit."; 

On  page  133.  line  1.  after  "coupon."  insert 
"or  any  form  of  debt  instrument  bearing 
interest."; 

On  page  133,  line  6.  strike  "(31) "  and  insert 
"(30)": 

On  page  133.  Une  11.  strike  "transferred" 
and  insert  transferred;  or"; 

On  page  133.  Une  13,  strike  "(33)"  and 
Insert  "(31)": 

On  page  133,  line  31,  strike  "kind  of"; 

On  page  133.  line  33,  strtke  "If  a  clrcvim- 
stance  specified  In  section  1731(c)  exists  or 
has  occurred."  and  insert  "if:"; 

On  page  133.  beginning  with  line  25.  insert 
the  foUowlng: 

"(1)  a  circumstance  specified  In  section 
1731(c)  exists  or  has  occurred; 

"(2)  the  property  Is  an  Interest  bearing 
obligation  of  the  United  SUtes;  or 

"(3)  the  property  has  a  value  of  $6,000  or 
more,  or  Is  ammunition,  a  firearm,  or  a  ve- 
hicle, and,  after  having  been  stolen,  is  moved 
iCToea  a  State  or  United  Stetes  boundary. 

On  page  134,  line  3.  strike  "kind  of": 

On  page  134,  Une  6,  after  "1731(c)"  Insert 
"or  1732(c)(8)": 

On  page  186,  line  29,  after  the  semicolon. 
Insert  "or"; 

On  page  136,  Une  30,  strike  "(B)": 

On  page  136,  line  30,  after  "States"  strtke 
the  semicolon  and  "or"  and  Insert  a  period; 

On  page  136,  beginning  with  Une  31,  strike 
through  and  including  line  32; 

On  page  138,  beginning  with  Une  38,  insert 
the  following: 

"(c)  Paoor  or  Matxriautt. — ^To  the  ex- 
tent that  materiality  Is  an  element  of  an 
offense  described  In  this  section,  the  pro- 
visions of  section  1346(b)(2)  that  apply  to 
section  1343  (Making  a  False  Statement) 
apply  also  to  this  section. 


On  page  138.  line  27,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  138,  Une  39,  strike  "(d)"  and  in- 
sert "(e)": 

On  page  138,  line  36,  strike  "when  con- 
sidered"; 

On  page  139,  beginning  with  Une  36,  in- 
sert the  foUowlng: 

"(3)  the  piirchase  or  sale  of  stolen  prop- 
erty by  a  person  who  traffics  in  property  as 
a  business,  out  of  the  regular  course  of  busi- 
ness, or  without  the  usual  indicia  of  owner- 
ship other  than  mere  possession,  unless  sat- 
isfactorily explained,  constitutes  prima  facie 
evidence  that  the  person  buying  or  seUlng 
the  property  was  aware  of  the  risk  that  it 
had  been  stolen: 

On  page  139.  Une  31,  strtke  "(3)"  and  In- 
sert "(4)": 

On  page  140,  line  3,  strike  "solely"  and  in- 
sert "primarily"; 

On  page  140,  Une  4,  strtke  "pubUc.  and  did 
not  dertve  anything  of  value  from  obtaining, 
using,  or  disseminating  it"  and  insert  "pub- 
Uc"; 

On  page  140,  Une  10,  after  "if"  insert  "he 
makes  or  utters"; 

On  page  141,  Une  4,  after  "bond,"  insert 
"treasury  bond,"; 

On  page  141,  line  4,  strike  "or"  and  insert 
"certificate  of  deposit,": 

On  page  141.  Une  5,  after  "coupon,"  insert 
"or  any  form  of  debt  Instriiment  bearing  in- 
terest,"; 

On  page  141,  line  16,  after  "if"  insert  "he 
makes  or  utters"; 

On  page  141,  line  19,  after  "If"  insert  "he 
makes  or  utters": 

On  page  141,  line  19,  after  "instnmient" 
insert  "and  it"; 

On  page  141,  line  28.  after  "if"  Insert  "a 
circumstance  specified  In  section  1741(c)  ex- 
ists or  has  occurred"; 

O.I  page  141,  beginning  with  Une  30.  strike 
through  and  including  page  142.  line  8; 

On  page  142.  line  18.  after  "If"  Insert  "he 
signs,  endorses,  or  utters"; 

On  page  142,  line  19,  after  "Instrument" 
Insert  "and  It": 

On  page  142,  line  22.  after  "if"  Insert  "he 
signs,  endorses,  or  utters"; 

On  page  142,  line  23.  after  "Instrument" 
Insert  "and  it"; 

On  page  142.  line  31.  strike  "if:"  and  in- 
sert "If  a  circumstance  specified  in  section 
1741(c)  exists  or  has  occurred."; 

On  page  142,  beginning  with  line  33.  strike 
through  and  including  page  143.  Une  11; 

On  page  143,  line  18.  strike  "Is  a  Class  D 
felony."  and  Insert  "is:"; 

On  page  143,  beginning  with  line  20.  insert 
the  foUowlng:  ., 

"(1)  a  Class  D  felony  If  he  issues  or  utter* 
the  written  Instrument; 

"(2)  a  Class  E  felony  in  any  other  case. 

On  page  143,  Une  38,  strtke  "he:"  and  in- 
sert "he"; 

On  page  143.  beginning  with  line  39.  strike 
through  and  including  line  40; 

On  page  145,  at  the  beginning  of  Une  22, 
Insert  "treasury  bond,"; 

On  page  145.  Une  22,  after  "debenture." 
Insert  "certificate  of  deposit,"; 

On  page  147,  line  24,  strike  "expenses"  and 
insert  "expense"; 

On  page  149,  Une  31,  after  the  semicolon, 
strtke  "or"; 

On  page  152,  line  14,  strtke  "U.S.C."  and 
Insert  "C JJl.": 

On  page  154,  Une  89,  after  "is"  Insert  "not 
more  than"; 

On  page  1S4.  line  39,  strike  the  comma  and 
"or  the  alternative  authorised  fine  set  forth 
in  section  3201(c)"; 

On  page  155,  Une  18,  after  "in,"  insert 
"or  controls"; 

On  page  158,  beginning  with  line  39,  insert 
"1334  (Retaliating  Against  a  Witness  or  an 
Informant),  1335  (Tampertng  with  Physical 
Evidence)"; 

On  page  159,  Une  7,  after  the  comma  in- 


sert   "1843(a)(3)     (Disseminating    Obeoene 
Material),"; 

On  page  159.  line  13,  after  the  oonuna.  In- 
sert "theft,  trafficking  In  stolen  property,"; 

On  page  160,  line  16.  strike  "and  to  a  term 
of  parole  inellgiblUty  of  not  leas  than  two 
years,"  and  Insert  "without  designating  eU- 
gibUity  for  early  release  during  the  first  two 
years  of  the  term."; 

On  page  167,  Une  7,  strike  "Agency"  and 
Insert  "Administration": 

On  page  167,  line  SO,  strike  "urges  partici- 
pation in."; 

On  page  170.  line  8,  after  "locaUty"  insert 
"or  foreign  country"; 

On  page  171,  line  6,  strike  "or"; 

On  page  171,  beginning  with  Une  7,  strike 
through  and  including  line  8; 

On  page  176,  line  11.  strike  "and"  and  In- 
sert "as": 

On  page  176,  line  19,  strike  "693"  and  In- 
sert "6938"; 

On  page  175,  Une  36,  strike  "maximum'' 
and  Insert  "autborlxed": 

On  page  175,  Une  36,  after  'is"  Insert  "not 
more  than  "; 

On  page  175,  Une  37,  strike  "maximum" 
and  Insert  "authoriaed"; 

On  page  175,  line  39,  strike  "maximum" 
and  Insert  "authorised"; 

On  page  181,  line  33,  strike  "direct": 

On  page  183,  Une  1,  strike  "direct"; 

On  page  183,  line  20,  after  "treatment." 
Insert  "Including  treatment  for  drug  or  al- 
cohol dependency,"; 

On  page  183,  line  36,  strike  "six  months" 
and  insert  "one  year"; 

On  page  183,  Une  37,  after  "during"  insert 
"the  first  year  of"; 

On  page  184,  Une  1,  strike  "promptly"; 

On  page  184,  line  3,  strike  "cxr"; 

On  page  184,  beginning  with  line  4,  insert 
the  foUowlng: 

"(19)  notify  the  probation  officer  promptly 
If  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

On  page  184.  Une  6,  strike  "(19)"  and  insert 
"(30)"; 

On  page  184,  Une  8,  after  "may"  insert  a 
comma  and  "after  a  bearing.; 

On  page  184,  Une  11,  strike  "probation" 
and  Insert  "probation,  pursuant  to  the  pro- 
visions appUcable  to  the  initial  setting  of 
the  conditions  of  probation": 

On  page  184.  line  28.  after  "imprisoned." 
Insert  "other  than  as  a  condition  of  proba- 
tion under 'section  2103(b)  (11)."; 

On  page  184.  Une  37,  after  "may"  insert  a 
comma  and  "after  a  bearing,; 

On  page  186.  line  1,  strtke  "probation"  and 
insert  "probation,  pursuant  to  the  provisions 
applicable  to  the  initial  setting  of  the  term 
of  probation"; 

On  page  185.  Une  8.  after  "may"  insert  a 
comma  and  "after  a  hearing  ptirauant  to 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure:": 

On  page  186.  Une  24.  strtke  "direct": 

On  page  187,  Une  19.  section  2303,  after 
"Included  in"  insert  "a"; 

On  page  187,  line  19.  section  2305.  after 
"Calculation  of"  Insert  "a"; 

On  page  189.  Une  4.  strtke  "or  term  of  pa- 
role IneUglbUlty  to  the  time  that  the  de- 
fendant has  served  in  imprtsonement; "  and 
Insert  "and  may  establish  or  increase  a  por- 
tion of  the  term  subject  to  the  defendant's 
early  release;"; 

On  page  189.  at  the  beginning  of  line  9. 
Insert  "or  a  portion  of  the  term  subject  to 
the  defendant's  early  release": 

On  page  189.  Une  10.  strike  "or  term  of 
parole  IneUgibiUty"; 

On  page  189.  Une  16.  after  "imprisonment" 
Insert  "In  excess  of  one  year"; 

On  page  189.  line  15  strike  "In  the  caae 
of  a  felony  or  of  a  Clara  A  misdemeanor": 

On  page  189,  Une  19.  strike  "D"  and  insert 
"E"; 

On  page  189.  Une  26.  after  "to  the"  insert 
"early  release  on"; 

On  page  189,  lUie  34,  strike  "  "(1)": 
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On  i>age  189,  line  37,  after  "imprisonment" 
Insert  "Imposed  at  the  same  time'; 

On  page  189,  line  39,  strike  "If  multiple 
terms  of  Imprisonment  are  ordered  to  run 
consecutively,  any  included  terms  of  parole 
Ineligibility  also  run  consecutively"  and  in- 
sert "Mxiltlple  terms  of  imprisonment  Im- 
posed at  different  times  run  consecutively 
unless  the  court  orders  that  the  terms  are 
to  run  concurrently"; 

On  page  190,  beginning  with  line  5,  strike 
through  and  Including  line  7; 

On  page  190,  line  16,  after  "sentenced"  in- 
sert "at  the  same  time"; 

On  page  190.  line  31,  strike  "Included 
terms  of  parole  ineligibility"  and  insert 
"portions  of  such  terms  during  which  the 
defendant  Is  to  be  subject  to  early  release"; 

On  page  190,  line  33,  strike  "term  of  parole 
ineligibility"  and  insert  "portion"; 

On  page  191,  line  1,  strike  "and  Parole 
therefrom"; 

On  page  191,  line  4,  strike  "Parole"  and 
Insert  "Early  release"; 

On  page  191,  line  6,  after  the  period,  insert 
"Parole  following  Imprisonment  is  governed 
by  the  provisions  of  subchapter  E  of  chapter 
38."; 

On  page  191,  line  13,  at  the  end  thereof,  add 
the  following: 

"3003.  Investigation  of  Offenses  Subject  to 
Extraterritorial  Jurisdiction. 

On  pa«e  191,  beginning  with  line  36,  in- 
sert "or  (c)  (9)  or  1733(c)  (3)"; 

On  page  194,  line  4,  strike  "(a)  (4) "; 

On  page  194,  line  7,  strike  "or  delegated"; 

On  page  194,  beginning  with  line  14,  insert 
the  following: 

"(14)  offenses  described  in  section  1731,  If 
there  is  or  may  be  Jurisdiction  over  the  of- 
fense as  set  forth  in  section  1731  (c)  ( 16) ,  are 
within  the  primary  responsibility  of  officers 
or  employees  of  the  Department  of  Labor 
assigned  such  responsibility  by  the  Secretary 
of  Labor; 

On  page  194,  line  19,  strike  "(14)"  and  in- 
sert "(16)"; 

On  p«ge  194,  line  34.  after  "1733."  insert 
"and"; 

On  page  194,  line  34,  strike  "and  1861,"; 
On  page  194,  line  28,  strike  "(16)"  and  In- 
8ert"(ie)"; 

On  page  194,  line  39,  strike  "those"  and 
insert  "the"; 

On  page  194,  line  39,  strike  "agencies"  and 
insert  "agency"; 

On  page  196,  line  1,  strike  "(d)"  and  In- 
sert "(4)"; 

On  page  196,  line  4,  strike  "(e)"  and  in- 
sert "(6)"; 

On  page  196,  beginning  with  line  6,  In- 
sert the  following: 

"(b)  DzmranoN. — As  used  in  this  section 
the  term  'agent  of  the  Federal  Bureau  of 
Investigation'  Includes  the  Director,  Asso- 
ciate Director,  AsslsUnt  to  the  Director,  an 
assistant  director,  and  an  inspector  of  the 
Federal  Bxireau  of  Investigation. 

On  page  197,  beginning  with  line  39,  insert 
the  following : 

"(6)  the  spouse  of  a  Presidential  or  Vice- 
Presidential  nominee  of  a  major  political 
party  within  sixty  days  prior  to  the  general 
Presidential  election  as  set  forth  in  Public 
Law  94-408  (90  8Ut.  1339)  if  such  protection 
Is  requested  by  the  Presidential  or  Vice- 
Presidential  nominee; 

On  page  198,  line  4.  strike  "(8)"  and  in- 
sert "(7)"; 

On  page  198,  line  6,  strike  "(7)"  and  in- 
sert "(8)"; 

On  page  198.  line  8,  strike  "(8)"  and  in- 
sert "(9)"; 

On  page  198,  line  11.  strike  "(9)"  and  in- 
sert "(lO)"; 

On  page  198.  line  13.  strike  "(10)"  and  In- 
sert "(11)"; 


On  page  198,  line  13,  after  the  comma,  in- 
sert "or  other  distinguished  foreig;n  visitor,"; 

On  page  198,  line  16,  strike  "(11)"  and  in- 
sert "(13)"; 

On  page  198,  beginning  with  line  20,  insert 
the  following : 

"(d)  DzriNrnoN. — As  used  in  subsection 
(a)  (1),  the  term  "agent  of  the  United  States 
Secret  Service"  Includes  the  Director,  Deputy 
Director.  Assistant  Director,  Assistant  to  the 
Director,  and  an  Inspector  of  the  United 
States  Secret  Service. 

On  page  198.  line  39.  strike  "federal"; 

On  page  198,  line  39.  after  "the"  insert 
"care."; 

On  page  198,  line  39,  after  "custody,"  Insert 
"or  control"; 

On  page  300,  line  7,  .strike  "reasonable 
grounds"  and  insert  "cause"; 

On  page  301.  line  33,  under  "B"  strike 
"Compulsory"  and  insert  "Compulsion"; 

On  page  201,  line  22.  under  "B"  strike  "of 
Witnesses"  and  insert  "after  a  Claim  of  Self- 
incrimination"; 

On  page  203,  line  12,  strike  "1118"  and  In- 
sert "1117"; 

On  page  206,  line  6,  after  "tried"  Insert  "in 
the  investigation"; 

On  page  206,  line  7,  after  "tried"  Insert  "In 
the  investigation"; 

On  page  206,  line  8,  strike  "purposes"  and 
insert  "objectives"; 

On  page  206,  line  14,  strike  ^purposes"  and 
insert  "objectives"; 

On  page  209,  line  16,  strike  "chapter"  and 
Insert  "subchapter"; 

On  page  212.  line  18.  strike  "Chapter"  and 
insert  "Subchapter"; 

On  page  212,  line  36,  strike  "1625"  and 
insert  "1826"; 

On  page  212,  line  36.  strike  "acquire  the 
contents  of  a  communication  through  the 
use  of  an  eavesdropping  device"  and  Insert 
"acquire,  through  the  use  of  an  eavesdrop- 
ping device,  the  contents  or  a  communica- 
tion in  the  course  of  its  transmission  to  a 
party  to  the  communication"; 

On  page  213,  line  4,  strike  "1636"  and  Insert 

"1636"; 

On  page  313,  line  6,  strike  ''of  Witnesses"; 

On  page  313,  line  6,  under  "Bill"  strike 

"Oenerally"  and  insert  "after  Refusal  on  Basis 

of  Privilege  against  Self-incrimination"; 

On  page  213.  line  7.  strike  "Oenerally"  and 
Insert  "after  Refusal  on  Basis  of  Privilege 
against  Self-incrimination"; 

On  page  316.  line  6,  under  "3131"  strike 
"Facilities  for  Witness  Protection"  and  insert 
"Witness  Relocation  and  Protection"; 

On  page  316,  line  6,  under  "3133"  strike 
"for  Witness  Protection"  and  insert  "of"; 

On  page  317,  line  34.  strike  "for  Witness 
Protection  and  Insert  "of"; 

On  page  317.  line  36,  strike  "offer"  and  in- 
sert "provision"; 

On  page  334,  beginning  with  line  38.  strike 
through  and  Including  page  336.  line  3,  and 
insert  in  lieu  thereof  the  following: 

"(b)  Elxctxon  or  Disraicr  Court  Tbial 
AND  TaiAL  BT  JuKT. — If  a  person  Is  charged 
with  a  Class  A  misdemeanor,  either  he  or  the 
attorney  for  the  government  may  elect  to 
have  the  case  tried  before  a  Judge  of  the  dis- 
trict court  for  the  district  in  which  the  of- 
fense was  committed.  If  the  attorney  for 
the  government  does  not  elect  to  have  the 
case  tried  before  a  Judge,  the  magistrate 
shall  explain  to  the  person  that  he  has  a 
right  to  a  trUl  before  a  Judge  of  the  district 
court  and  that  he  has  a  right  to  a  trial  by  a 
Jury  whether  he  is  tried  before  the  magistrate 
or  elects  to  be  tried  before  a  judge.  The 
magistrate  shall  not  proceed  to  try  the  case 
unless  the  person,  after  such  explanation 
and  after  advice  by  his  counsel,  signs  a  writ- 
ten statement  consenting  to  be  tried  before 
the  magistrate  and  waiving  both  a  Jury  trial 
and  non-Jury  trial  before  a  Judge  of  the  dis- 
trict court.  If  such  a  sUtement  is  signed,  the 


magistrate  shall  try  the  case  with  a  Jury, 
unless,  with  the  approval  of  the  magistrate 
and  the  consent  of  the  attorney  for  the  gov- 
ernment, the  person,  after  advice  by  his 
counsel,  also  signs  a  written  statement  waiv- 
ing a  Jury  trial.  If  a  person  is  charged  with 
a  Class  B  or  C  misdemeanor  or  an  infraction, 
he  may  not  elect  to  have  the  case  tried  be- 
fore a  Judge  of  a  district  court  and  may  not 
elect  to  have  the  case  tried  by  a  Jury  except 
as  may  be  required  by  the  United  States 
Constitution. 

"(c)  RniovAL  TO  District  Court. —  The 
attorney  for  the  government  may,  pursuant 
to  regulations  Issued  by  the  Attorney  Gen- 
eral, nie  a  petition  to  the  district  court  for 
removal  of  a  case  pending  before  a  magis- 
trate on  the  grounds  that  the  Importance, 
complexity,  novelty,  or  other  characteristics 
of  the  case  warrant  its  being  tried  before  a 
Judge.  The  district  court,  upon  a  showing  of 
good  cause,  shall  grant  the  petition  and  re- 
move the  case. 

On  page  347,  line  33,  after  "section"  insert 
"or  section  3603"; 

On  page  361,  line  6,  strike  "Director  of  the 
Bureau  of  Prisons"  and  insert  "Attorney 
General"; 

On  page  361,  line  7,  strike  "(1)"  and  insert 
"(a)"; 

On  page  351,  line  9,  strike  "(3) "  and  Insert 
"(b)"; 

On  page  251,  line  11,  strike  "(3) "  and  Insert 
"(c)"; 

On  page  262,  line  26,  strike  "make  avail- 
able efforts  to"  and  insert  "unless  not  dos- 
sible"; 

On  page  363,  line  33.  strike  "Insofar  as 
possible"  and  Insert  "after  It  la  determined 
that  he  Is  a  Juvenile"; 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  the  Senator  will  withhold  that,  what 
the  Senator  has  Just  read  means  that 
the  Senate  has  approved  en  bloc  some- 
thing like  300  committee  amendments  by  , 
virtue  of  this  consent;  is  that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  and  I  thank  Senator  Allen  and 
Senator  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  as  a 
matter  of  Information  for  the  benefit  of 
Senators,  there  are  Members  who  have 
some  amendments  that  are  prepared, 
that  they  would  be  wlllini?  to  offer  today. 
Will  there  be  objection  filed  to  consider- 
ing amendments  on  the  sentencing  pro- 
visions, preserving  other  Senators' 
options?  There  is  Senator  Abourezk  who 
has  an  amendment  to  shorten  the  maxi- 
mum terms;  Senator  Scon  has  one  to 
prolong  them. 

Then  there  is  the  amendment  on  the 
question  of  transactional  versus  use 
immunity.  We  have  use  immunity.  Sena- 
tor Aboitrezx  wants  to  change  that  to 
transactional.  On  that  particular  issue  I 
think  the  committee  was  overwhelmingly 
in  opposition. 

Then  Senator  Hart  has  a  series  of 
amendments  on  sentencing.  In  terms  of 
getting  the  Members  over  here,  we  are 
prepared  to  do  business,  and  preserving 
the  rights  of  other  Members  to  object,  I 
wish  to  find  out  whether  we  can  do  busi- 
ness? 

I  am  glad  to  do  whatever  the  leader 
wants  or  whatever  the  Senator  from 
North  Carolina  wants. 
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Mr.  HELMS.  Mr.  President.  I  say  to 
the  Senator  that  obviously  I  cannot  speak 
for  any  other  Senator. 

Mr.  KENNEDY.  That  is  right. 

Mr.  HELMS.  Moreover,  I  do  not  want 
to  foreclose  my  right  to  object. 

Mr.  KENNEDY.  That  Is  right. 

Mr.  HELMS.  But  I  have  no  specific 
intent  to  object  to  any  matter  that  the 
Senator  referred  to. 

Mr.  KENNEDY.  Good.  That  is  fine. 

I  thank  the  Senator. 

We  understand  that  even  in  these 
areas  there  may  be  substantive  amend- 
ments that  will  be  offered  to  alter  and 
change  the  bill.  We  understand  that.  But 
at  least  we  are  begirming  the  process. 

Mr.  HELMS.  I  think  it  is  obvious  that 
both  sides  wish  to  be  accommodating  to 
the  other  on  this,  and  this  is  largely  due 
to  the  good  works  of  the  majority  leader 
who  as  always  worked  with  both  sides 
and  I  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.   1083 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  printing 
error  appearing  in  line  22.  page  201,  be 
corrected  by  causing  the  letter  "1"  to  be 
inserted  in  the  word  "claim"  and  a  space 
to  be  inserted  between  the  word  "claim" 
and  the  word  "of". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  drafting 
error  appearing  at  line  20  on  page  85  be 
corrected  by  inserting  at  the  end  of  line 
20  the  following:  "or". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objectiori^it  is  so  ordered. 

UP   amendment    no.   1084 

(Short  statement  of  purpose:  To  Impose  a 
substantial  term  of  Imprisonment  for 
crimes  committed  whUe  released  on  baU.) 

Mr.  DOLE.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  unanimous  consent  for 
the  immediate  consideration  of  the 
amendment,  inasmuch  as  the  Senate  is 
now  considering  the  committee  amend- 
ments? 

Mr.  DOLE.  Yes,  I  so  ask  unanimous 
consent. 


Hie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  364.  line  9,  strike  "supervisory 
capacity."  and  Insert  the  foUowlng: 
"supervisory  capacity;  or 

(4)  committed  a  crime  of  violence  which 
constitutes  a  felony  whUe  on  release  pending 
trial,  sentence,  or  appeal  from  a  federal,  state 
or  local  felony  for  which  he  was  latlmately 
convicted." 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed.  I  think  the 
.jnendment  is  acceptable,  but  I  would 
just  point  out.  in  a  very  brief  way,  that 
one  of  the  most  serious  problems  with 
our  criminal  Justice  system  is  the  delay 
between  commission  of  a  crime  and  the 
ultimate  trial  and  punishment,  if  the  de- 
fendant is  found  guilty.  As  the  backlog 
of  cases  in  Federal  courts  increases,  these 
delays  become  longer  and  longer.  The 
Senate  has  tried  to  address  this  problem 
by  passing  the  Federal  judgeship  bill 
which  would  place  hundreds  of  new  Fed- 
eral judges  on  the  bench,  if  passed  by  the 
House. 

Yet.  even  with  more  judges,  some  delay 
between  arrest  and  conviction  is  inherent 
in  the  trial  system.  The  philosophy  of 
Congress  sis  expressed  in  the  Bail  Reform 
Act  and  carried  forward  in  S.  1437  is  that 
the  accused  should  be  released  between 
arrest  and  trial.  In  part,  this  system  of 
almost  automatic  pretrial  release  is  a 
manifestation  of  the  principle  that  a 
man  is  presumed  innocent  until  foimd 
guilty.  While  some  problems  do  eodst  in 
the  pretrial  release  system,  and  I  also 
have  amendments  to  that  part  of  S.  1437. 
there  is  no  realistic  alternative  to  pretrial 
release  in  the  majority  of  cases. 

BTBTEM   lets  CRIMtNALS   LOOSE 

An  unavoidable  byproduct  of  the  rela- 
tively unrestricted  pretrial  release  system 
is  to  put  many  persons  who  will  later  be 
found  guilty  back  on  the  streets.  Those 
persons  who  either  plea  bargain  or  are 
convicted  serve  their  time  after  the  judi- 
cial process  has  nm  its  course.  During 
the  interim,  these  yet  to  be  convicted 
criminals  are  free  to  resume  their  crim- 
inal activities.  I  do  not  suggest  that  this 
happens  in  all  cases,  but  it  happens  in  a 
great  many. 

The  high  rate  of  repeat  offenders  is 
substantial  proof  that  the  system  of  pre- 
trial release  has  the  undesirable  effect 
of  allowing  criminals  an  extra  oppor- 
tunity to  "practice  their  trade." 
statistics  are  prightenino 

Several  academic  studies  of  the  con- 
tinuing criminal  habits  of  persons 
granted  pre-trial  release  have  revealed 
startling  conclusions.  The  institute  for 
law  and  social  research  found  that  26 
percent  of  all  felonies  committed  in  the 
District  of  Columbia  were  committed 
by  a  person  on  some  form  of  condi- 
tional release.  Another  study  by  the  U.S. 
attorney's  ofiQce  of  over  500  indicted  rob- 
bery defendants  reported  a  70  percent 
rearrest  rate  while  on  pretrial  release. 
While  property  crimes  such  as  burglary 
evidence  the  highest  recurrence  rate,  se- 
rious crimes  against  the  person  are  re- 
peated at  alarming  rates.  Up  to  28  per- 


cent of  all  murders  and  19  percent  of  all 
rapes  are  cmnmitted  by  persons  on  coo- 
diticmal  release. 


aOME  BiAIL  BTSTEM  IB 

The  answer  is  not  to  eliminate  pre- 
trial release  or  institute  preventive  de- 
tention. Not  only  would  those  actions 
raise  possible  constitutional  problems  but 
they  would  be  inconsistent  with  ttie 
American  sense  of  justice.  Nevertheless, 
^the  American  public  deserves  s<Hne  de- 
terrent to  protect  it  from  those  iden- 
tified as  potential  criminals  but  not  yet 
formally  convicted. 

AMENDMENT    WOULD   DETER    CRIMBB    ON 


The  amendment  that  I  have  sent  to 
the  desk  is  a  simple  one  and  fits  into 
the  sentencing  structure  of  S.  1437.  Hie 
amendment  would  insure  that  persons 
who  commit  crimes  while  on  conditicMial 
release  will  receive  the  maximum  range 
of  pimishment  allowable  for  that  crime. 
The  higher  penalty  will  be  imposed  for 
the  commission  of  any  Federal  felony 
whether  the  criminal  was  originally  re- 
leased by  a  Federal,  State,  or  local  court. 
We  are  talking  about  any  Federal.  State, 
or  local  felony  for  which  the  criminal 
was  ultimately  convicted.  Any  crime 
committed  while  on  pretrial  release  or 
release  pending  sentencing  or  appeal 
will  trigger  the  increased  punishment. 

BENTENCtNC   STRUCTURE   WOULD   BE   SAME 

S.  1437  totally  renovates  the  sentenc- 
ing procedure  for  Federal  courts.  Hie 
U.S.  Sentencing  Commission  is  estab- 
lished to  set  guidelines  for  sentencing. 
The  aim  is  to  punish  similar  crimes  com- 
mitted in  similar  circumstances.  A  judge 
would  not  be  bound  by  these  guidelines, 
but  a  sentence  outside  these  guidelines 
would  be  subject  to  a  special  review. 

My  amendment  would  not  alter  this 
procedure  in  any  way.  The  Commission 
is  directed  in  the  bill  to  develop  guide- 
lines that  insure  a  "substantial  term  of 
imprisonment"  for  three  types  of  cases. 
These  special  circumstances  are  where 
an  individual  has  a  history  of  felony  con- 
victions, or  the  person  is  a  professional 
criminal,  or  the  offense  Involved  orga- 
nized crime  at  a  high  level  of  authority. 

My  amendment  adds  a  fourth  cate- 
rory  of  especially  serious  offenses  to  the 
three  in  the  bill.  The  new  category  is  an 
offense  committed  while  the  person  was 
released  from  custody  pending  trial,  sen- 
tencing, or  appeal.  The  Justice  Depart- 
ment has  no  objection  to  this  expansicm 
of  the  Ust  of  particularly  disturbing 
crimes. 

AIM  IB  DETERRENCE 

Persons  who  are  victimized  by  crimi- 
nals out  on  bail  rightly  feel  that  the 
criminal  justice  system  has  failed  to  pro- 
tect them.  To  the  extent  that  punish- 
ment serves  as  a  deterrent,  my  amend- 
ment would  be  an  extra  deterrent  for  this 
class  of  criminal.  The  knowledge  that 
their  time  in  jail  would  be  substantially 
increased  will  give  these  potential  re- 
peaters an  extra  incentive  to  not  com- 
mit another  crime.  If  the  warning  is  not 
heeded,  society  will  be  certain  that  the 
criminal  will  be  treated  with  appropriate 
severity  in  his  sentencing. 

Mr.  President.  I  do  not  know  whether 
there  are  any  questions  about  the  amend- 
ment. It  is  my  understanding  that  the 
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On  i>age  189,  line  37,  after  "imprisonment" 
Insert  "Imposed  at  the  same  time'; 

On  page  189,  line  39,  strike  "If  multiple 
terms  of  Imprisonment  are  ordered  to  run 
consecutively,  any  included  terms  of  parole 
Ineligibility  also  run  consecutively"  and  in- 
sert "Mxiltlple  terms  of  imprisonment  Im- 
posed at  different  times  run  consecutively 
unless  the  court  orders  that  the  terms  are 
to  run  concurrently"; 

On  page  190,  beginning  with  line  5,  strike 
through  and  Including  line  7; 

On  page  190,  line  16,  after  "sentenced"  in- 
sert "at  the  same  time"; 

On  page  190.  line  31,  strike  "Included 
terms  of  parole  ineligibility"  and  insert 
"portions  of  such  terms  during  which  the 
defendant  Is  to  be  subject  to  early  release"; 

On  page  190,  line  33,  strike  "term  of  parole 
ineligibility"  and  insert  "portion"; 

On  page  191,  line  1,  strike  "and  Parole 
therefrom"; 

On  page  191,  line  4,  strike  "Parole"  and 
Insert  "Early  release"; 

On  page  191,  line  6,  after  the  period,  insert 
"Parole  following  Imprisonment  is  governed 
by  the  provisions  of  subchapter  E  of  chapter 
38."; 

On  page  191,  line  13,  at  the  end  thereof,  add 
the  following: 

"3003.  Investigation  of  Offenses  Subject  to 
Extraterritorial  Jurisdiction. 

On  pa«e  191,  beginning  with  line  36,  in- 
sert "or  (c)  (9)  or  1733(c)  (3)"; 

On  page  194,  line  4,  strike  "(a)  (4) "; 

On  page  194,  line  7,  strike  "or  delegated"; 

On  page  194,  beginning  with  line  14,  insert 
the  following: 

"(14)  offenses  described  in  section  1731,  If 
there  is  or  may  be  Jurisdiction  over  the  of- 
fense as  set  forth  in  section  1731  (c)  ( 16) ,  are 
within  the  primary  responsibility  of  officers 
or  employees  of  the  Department  of  Labor 
assigned  such  responsibility  by  the  Secretary 
of  Labor; 

On  page  194,  line  19,  strike  "(14)"  and  in- 
sert "(16)"; 

On  p«ge  194,  line  34.  after  "1733."  insert 
"and"; 

On  page  194,  line  34,  strike  "and  1861,"; 
On  page  194,  line  28,  strike  "(16)"  and  In- 
8ert"(ie)"; 

On  page  194,  line  39,  strike  "those"  and 
insert  "the"; 

On  page  194,  line  39,  strike  "agencies"  and 
insert  "agency"; 

On  page  196,  line  1,  strike  "(d)"  and  In- 
sert "(4)"; 

On  page  196,  line  4,  strike  "(e)"  and  in- 
sert "(6)"; 

On  page  196,  beginning  with  line  6,  In- 
sert the  following: 

"(b)  DzmranoN. — As  used  in  this  section 
the  term  'agent  of  the  Federal  Bureau  of 
Investigation'  Includes  the  Director,  Asso- 
ciate Director,  AsslsUnt  to  the  Director,  an 
assistant  director,  and  an  inspector  of  the 
Federal  Bxireau  of  Investigation. 

On  page  197,  beginning  with  line  39,  insert 
the  following : 

"(6)  the  spouse  of  a  Presidential  or  Vice- 
Presidential  nominee  of  a  major  political 
party  within  sixty  days  prior  to  the  general 
Presidential  election  as  set  forth  in  Public 
Law  94-408  (90  8Ut.  1339)  if  such  protection 
Is  requested  by  the  Presidential  or  Vice- 
Presidential  nominee; 

On  page  198,  line  4.  strike  "(8)"  and  in- 
sert "(7)"; 

On  page  198,  line  6,  strike  "(7)"  and  in- 
sert "(8)"; 

On  page  198.  line  8,  strike  "(8)"  and  in- 
sert "(9)"; 

On  page  198,  line  11.  strike  "(9)"  and  in- 
sert "(lO)"; 

On  page  198.  line  13.  strike  "(10)"  and  In- 
sert "(11)"; 


On  page  198,  line  13,  after  the  comma,  in- 
sert "or  other  distinguished  foreig;n  visitor,"; 

On  page  198,  line  16,  strike  "(11)"  and  in- 
sert "(13)"; 

On  page  198,  beginning  with  line  20,  insert 
the  following : 

"(d)  DzriNrnoN. — As  used  in  subsection 
(a)  (1),  the  term  "agent  of  the  United  States 
Secret  Service"  Includes  the  Director,  Deputy 
Director.  Assistant  Director,  Assistant  to  the 
Director,  and  an  Inspector  of  the  United 
States  Secret  Service. 

On  page  198.  line  39.  strike  "federal"; 

On  page  198,  line  39.  after  "the"  insert 
"care."; 

On  page  198,  line  39,  after  "custody,"  Insert 
"or  control"; 

On  page  300,  line  7,  .strike  "reasonable 
grounds"  and  insert  "cause"; 

On  page  301.  line  33,  under  "B"  strike 
"Compulsory"  and  insert  "Compulsion"; 

On  page  201,  line  22.  under  "B"  strike  "of 
Witnesses"  and  insert  "after  a  Claim  of  Self- 
incrimination"; 

On  page  203,  line  12,  strike  "1118"  and  In- 
sert "1117"; 

On  page  206,  line  6,  after  "tried"  Insert  "in 
the  investigation"; 

On  page  206,  line  7,  after  "tried"  Insert  "In 
the  investigation"; 

On  page  206,  line  8,  strike  "purposes"  and 
insert  "objectives"; 

On  page  206,  line  14,  strike  ^purposes"  and 
insert  "objectives"; 

On  page  209,  line  16,  strike  "chapter"  and 
Insert  "subchapter"; 

On  page  212.  line  18.  strike  "Chapter"  and 
insert  "Subchapter"; 

On  page  212,  line  36,  strike  "1625"  and 
insert  "1826"; 

On  page  212,  line  36.  strike  "acquire  the 
contents  of  a  communication  through  the 
use  of  an  eavesdropping  device"  and  Insert 
"acquire,  through  the  use  of  an  eavesdrop- 
ping device,  the  contents  or  a  communica- 
tion in  the  course  of  its  transmission  to  a 
party  to  the  communication"; 

On  page  213,  line  4,  strike  "1636"  and  Insert 

"1636"; 

On  page  313,  line  6,  strike  ''of  Witnesses"; 

On  page  313,  line  6,  under  "Bill"  strike 

"Oenerally"  and  insert  "after  Refusal  on  Basis 

of  Privilege  against  Self-incrimination"; 

On  page  213.  line  7.  strike  "Oenerally"  and 
Insert  "after  Refusal  on  Basis  of  Privilege 
against  Self-incrimination"; 

On  page  316.  line  6,  under  "3131"  strike 
"Facilities  for  Witness  Protection"  and  insert 
"Witness  Relocation  and  Protection"; 

On  page  316,  line  6,  under  "3133"  strike 
"for  Witness  Protection"  and  insert  "of"; 

On  page  317,  line  34.  strike  "for  Witness 
Protection  and  Insert  "of"; 

On  page  317.  line  36,  strike  "offer"  and  in- 
sert "provision"; 

On  page  334,  beginning  with  line  38.  strike 
through  and  Including  page  336.  line  3,  and 
insert  in  lieu  thereof  the  following: 

"(b)  Elxctxon  or  Disraicr  Court  Tbial 
AND  TaiAL  BT  JuKT. — If  a  person  Is  charged 
with  a  Class  A  misdemeanor,  either  he  or  the 
attorney  for  the  government  may  elect  to 
have  the  case  tried  before  a  Judge  of  the  dis- 
trict court  for  the  district  in  which  the  of- 
fense was  committed.  If  the  attorney  for 
the  government  does  not  elect  to  have  the 
case  tried  before  a  Judge,  the  magistrate 
shall  explain  to  the  person  that  he  has  a 
right  to  a  trUl  before  a  Judge  of  the  district 
court  and  that  he  has  a  right  to  a  trial  by  a 
Jury  whether  he  is  tried  before  the  magistrate 
or  elects  to  be  tried  before  a  judge.  The 
magistrate  shall  not  proceed  to  try  the  case 
unless  the  person,  after  such  explanation 
and  after  advice  by  his  counsel,  signs  a  writ- 
ten statement  consenting  to  be  tried  before 
the  magistrate  and  waiving  both  a  Jury  trial 
and  non-Jury  trial  before  a  Judge  of  the  dis- 
trict court.  If  such  a  sUtement  is  signed,  the 


magistrate  shall  try  the  case  with  a  Jury, 
unless,  with  the  approval  of  the  magistrate 
and  the  consent  of  the  attorney  for  the  gov- 
ernment, the  person,  after  advice  by  his 
counsel,  also  signs  a  written  statement  waiv- 
ing a  Jury  trial.  If  a  person  is  charged  with 
a  Class  B  or  C  misdemeanor  or  an  infraction, 
he  may  not  elect  to  have  the  case  tried  be- 
fore a  Judge  of  a  district  court  and  may  not 
elect  to  have  the  case  tried  by  a  Jury  except 
as  may  be  required  by  the  United  States 
Constitution. 

"(c)  RniovAL  TO  District  Court. —  The 
attorney  for  the  government  may,  pursuant 
to  regulations  Issued  by  the  Attorney  Gen- 
eral, nie  a  petition  to  the  district  court  for 
removal  of  a  case  pending  before  a  magis- 
trate on  the  grounds  that  the  Importance, 
complexity,  novelty,  or  other  characteristics 
of  the  case  warrant  its  being  tried  before  a 
Judge.  The  district  court,  upon  a  showing  of 
good  cause,  shall  grant  the  petition  and  re- 
move the  case. 

On  page  347,  line  33,  after  "section"  insert 
"or  section  3603"; 

On  page  361,  line  6,  strike  "Director  of  the 
Bureau  of  Prisons"  and  insert  "Attorney 
General"; 

On  page  361,  line  7,  strike  "(1)"  and  insert 
"(a)"; 

On  page  351,  line  9,  strike  "(3) "  and  Insert 
"(b)"; 

On  page  251,  line  11,  strike  "(3) "  and  Insert 
"(c)"; 

On  page  262,  line  26,  strike  "make  avail- 
able efforts  to"  and  insert  "unless  not  dos- 
sible"; 

On  page  363,  line  33.  strike  "Insofar  as 
possible"  and  Insert  "after  It  la  determined 
that  he  Is  a  Juvenile"; 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  the  Senator  will  withhold  that,  what 
the  Senator  has  Just  read  means  that 
the  Senate  has  approved  en  bloc  some- 
thing like  300  committee  amendments  by  , 
virtue  of  this  consent;  is  that  correct? 

Mr.  HELMS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator,  and  I  thank  Senator  Allen  and 
Senator  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  as  a 
matter  of  Information  for  the  benefit  of 
Senators,  there  are  Members  who  have 
some  amendments  that  are  prepared, 
that  they  would  be  wlllini?  to  offer  today. 
Will  there  be  objection  filed  to  consider- 
ing amendments  on  the  sentencing  pro- 
visions, preserving  other  Senators' 
options?  There  is  Senator  Abourezk  who 
has  an  amendment  to  shorten  the  maxi- 
mum terms;  Senator  Scon  has  one  to 
prolong  them. 

Then  there  is  the  amendment  on  the 
question  of  transactional  versus  use 
immunity.  We  have  use  immunity.  Sena- 
tor Aboitrezx  wants  to  change  that  to 
transactional.  On  that  particular  issue  I 
think  the  committee  was  overwhelmingly 
in  opposition. 

Then  Senator  Hart  has  a  series  of 
amendments  on  sentencing.  In  terms  of 
getting  the  Members  over  here,  we  are 
prepared  to  do  business,  and  preserving 
the  rights  of  other  Members  to  object,  I 
wish  to  find  out  whether  we  can  do  busi- 
ness? 

I  am  glad  to  do  whatever  the  leader 
wants  or  whatever  the  Senator  from 
North  Carolina  wants. 
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Mr.  HELMS.  Mr.  President.  I  say  to 
the  Senator  that  obviously  I  cannot  speak 
for  any  other  Senator. 

Mr.  KENNEDY.  That  is  right. 

Mr.  HELMS.  Moreover,  I  do  not  want 
to  foreclose  my  right  to  object. 

Mr.  KENNEDY.  That  Is  right. 

Mr.  HELMS.  But  I  have  no  specific 
intent  to  object  to  any  matter  that  the 
Senator  referred  to. 

Mr.  KENNEDY.  Good.  That  is  fine. 

I  thank  the  Senator. 

We  understand  that  even  in  these 
areas  there  may  be  substantive  amend- 
ments that  will  be  offered  to  alter  and 
change  the  bill.  We  understand  that.  But 
at  least  we  are  begirming  the  process. 

Mr.  HELMS.  I  think  it  is  obvious  that 
both  sides  wish  to  be  accommodating  to 
the  other  on  this,  and  this  is  largely  due 
to  the  good  works  of  the  majority  leader 
who  as  always  worked  with  both  sides 
and  I  appreciate  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.   1083 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  printing 
error  appearing  in  line  22.  page  201,  be 
corrected  by  causing  the  letter  "1"  to  be 
inserted  in  the  word  "claim"  and  a  space 
to  be  inserted  between  the  word  "claim" 
and  the  word  "of". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  drafting 
error  appearing  at  line  20  on  page  85  be 
corrected  by  inserting  at  the  end  of  line 
20  the  following:  "or". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objectiori^it  is  so  ordered. 

UP   amendment    no.   1084 

(Short  statement  of  purpose:  To  Impose  a 
substantial  term  of  Imprisonment  for 
crimes  committed  whUe  released  on  baU.) 

Mr.  DOLE.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  unanimous  consent  for 
the  immediate  consideration  of  the 
amendment,  inasmuch  as  the  Senate  is 
now  considering  the  committee  amend- 
ments? 

Mr.  DOLE.  Yes,  I  so  ask  unanimous 
consent. 


Hie  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  364.  line  9,  strike  "supervisory 
capacity."  and  Insert  the  foUowlng: 
"supervisory  capacity;  or 

(4)  committed  a  crime  of  violence  which 
constitutes  a  felony  whUe  on  release  pending 
trial,  sentence,  or  appeal  from  a  federal,  state 
or  local  felony  for  which  he  was  latlmately 
convicted." 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed.  I  think  the 
.jnendment  is  acceptable,  but  I  would 
just  point  out.  in  a  very  brief  way,  that 
one  of  the  most  serious  problems  with 
our  criminal  Justice  system  is  the  delay 
between  commission  of  a  crime  and  the 
ultimate  trial  and  punishment,  if  the  de- 
fendant is  found  guilty.  As  the  backlog 
of  cases  in  Federal  courts  increases,  these 
delays  become  longer  and  longer.  The 
Senate  has  tried  to  address  this  problem 
by  passing  the  Federal  judgeship  bill 
which  would  place  hundreds  of  new  Fed- 
eral judges  on  the  bench,  if  passed  by  the 
House. 

Yet.  even  with  more  judges,  some  delay 
between  arrest  and  conviction  is  inherent 
in  the  trial  system.  The  philosophy  of 
Congress  sis  expressed  in  the  Bail  Reform 
Act  and  carried  forward  in  S.  1437  is  that 
the  accused  should  be  released  between 
arrest  and  trial.  In  part,  this  system  of 
almost  automatic  pretrial  release  is  a 
manifestation  of  the  principle  that  a 
man  is  presumed  innocent  until  foimd 
guilty.  While  some  problems  do  eodst  in 
the  pretrial  release  system,  and  I  also 
have  amendments  to  that  part  of  S.  1437. 
there  is  no  realistic  alternative  to  pretrial 
release  in  the  majority  of  cases. 

BTBTEM   lets  CRIMtNALS   LOOSE 

An  unavoidable  byproduct  of  the  rela- 
tively unrestricted  pretrial  release  system 
is  to  put  many  persons  who  will  later  be 
found  guilty  back  on  the  streets.  Those 
persons  who  either  plea  bargain  or  are 
convicted  serve  their  time  after  the  judi- 
cial process  has  nm  its  course.  During 
the  interim,  these  yet  to  be  convicted 
criminals  are  free  to  resume  their  crim- 
inal activities.  I  do  not  suggest  that  this 
happens  in  all  cases,  but  it  happens  in  a 
great  many. 

The  high  rate  of  repeat  offenders  is 
substantial  proof  that  the  system  of  pre- 
trial release  has  the  undesirable  effect 
of  allowing  criminals  an  extra  oppor- 
tunity to  "practice  their  trade." 
statistics  are  prightenino 

Several  academic  studies  of  the  con- 
tinuing criminal  habits  of  persons 
granted  pre-trial  release  have  revealed 
startling  conclusions.  The  institute  for 
law  and  social  research  found  that  26 
percent  of  all  felonies  committed  in  the 
District  of  Columbia  were  committed 
by  a  person  on  some  form  of  condi- 
tional release.  Another  study  by  the  U.S. 
attorney's  ofiQce  of  over  500  indicted  rob- 
bery defendants  reported  a  70  percent 
rearrest  rate  while  on  pretrial  release. 
While  property  crimes  such  as  burglary 
evidence  the  highest  recurrence  rate,  se- 
rious crimes  against  the  person  are  re- 
peated at  alarming  rates.  Up  to  28  per- 


cent of  all  murders  and  19  percent  of  all 
rapes  are  cmnmitted  by  persons  on  coo- 
diticmal  release. 


aOME  BiAIL  BTSTEM  IB 

The  answer  is  not  to  eliminate  pre- 
trial release  or  institute  preventive  de- 
tention. Not  only  would  those  actions 
raise  possible  constitutional  problems  but 
they  would  be  inconsistent  with  ttie 
American  sense  of  justice.  Nevertheless, 
^the  American  public  deserves  s<Hne  de- 
terrent to  protect  it  from  those  iden- 
tified as  potential  criminals  but  not  yet 
formally  convicted. 

AMENDMENT    WOULD   DETER    CRIMBB    ON 


The  amendment  that  I  have  sent  to 
the  desk  is  a  simple  one  and  fits  into 
the  sentencing  structure  of  S.  1437.  Hie 
amendment  would  insure  that  persons 
who  commit  crimes  while  on  conditicMial 
release  will  receive  the  maximum  range 
of  pimishment  allowable  for  that  crime. 
The  higher  penalty  will  be  imposed  for 
the  commission  of  any  Federal  felony 
whether  the  criminal  was  originally  re- 
leased by  a  Federal,  State,  or  local  court. 
We  are  talking  about  any  Federal.  State, 
or  local  felony  for  which  the  criminal 
was  ultimately  convicted.  Any  crime 
committed  while  on  pretrial  release  or 
release  pending  sentencing  or  appeal 
will  trigger  the  increased  punishment. 

BENTENCtNC   STRUCTURE   WOULD   BE   SAME 

S.  1437  totally  renovates  the  sentenc- 
ing procedure  for  Federal  courts.  Hie 
U.S.  Sentencing  Commission  is  estab- 
lished to  set  guidelines  for  sentencing. 
The  aim  is  to  punish  similar  crimes  com- 
mitted in  similar  circumstances.  A  judge 
would  not  be  bound  by  these  guidelines, 
but  a  sentence  outside  these  guidelines 
would  be  subject  to  a  special  review. 

My  amendment  would  not  alter  this 
procedure  in  any  way.  The  Commission 
is  directed  in  the  bill  to  develop  guide- 
lines that  insure  a  "substantial  term  of 
imprisonment"  for  three  types  of  cases. 
These  special  circumstances  are  where 
an  individual  has  a  history  of  felony  con- 
victions, or  the  person  is  a  professional 
criminal,  or  the  offense  Involved  orga- 
nized crime  at  a  high  level  of  authority. 

My  amendment  adds  a  fourth  cate- 
rory  of  especially  serious  offenses  to  the 
three  in  the  bill.  The  new  category  is  an 
offense  committed  while  the  person  was 
released  from  custody  pending  trial,  sen- 
tencing, or  appeal.  The  Justice  Depart- 
ment has  no  objection  to  this  expansicm 
of  the  Ust  of  particularly  disturbing 
crimes. 

AIM  IB  DETERRENCE 

Persons  who  are  victimized  by  crimi- 
nals out  on  bail  rightly  feel  that  the 
criminal  justice  system  has  failed  to  pro- 
tect them.  To  the  extent  that  punish- 
ment serves  as  a  deterrent,  my  amend- 
ment would  be  an  extra  deterrent  for  this 
class  of  criminal.  The  knowledge  that 
their  time  in  jail  would  be  substantially 
increased  will  give  these  potential  re- 
peaters an  extra  incentive  to  not  com- 
mit another  crime.  If  the  warning  is  not 
heeded,  society  will  be  certain  that  the 
criminal  will  be  treated  with  appropriate 
severity  in  his  sentencing. 

Mr.  President.  I  do  not  know  whether 
there  are  any  questions  about  the  amend- 
ment. It  is  my  understanding  that  the 
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kmendment  Is  acceptable  to  botb  the 
majorl^  and  the  mlnorltjr,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  Intend 
to  recommend  that  the  Senate  accept  this 
amendment  when  the  discussion  ter- 
minates. I  think  the  Senator  from  Kansas 
has  pointed  out  a  very  Important  factor 
which  Is  all  too  often  overlooked — that 
the  greatest  percentage  of  crime  Is  com- 
mitted by  the  repeat  offender.  He  Illus- 
trated this  iwlnt  In  his  opening  com- 
ments and  that  Is  very  true. 

For  example,  In  my  own  State  of  Mass- 
achusetts, former  Chief  Justice  Walter 
McLaughlin,  In  a  speech  2>4  years  ago, 
pointed  out  that  more  than  50  percent 
of  all  crime  in  certain  Massachusetts 
counties  was  being  committed  by  de- 
fendants who  are  awaiting  trial. 

The  public  is  entitled  to  more  i;»t>tec- 
tlon. 

I  applaud  the  spirit  In  which  the  Sen- 
ator from  Kansas  offers  the  amendment. 
In  recognizing  and  trying  to  deal  with 
this  issue,  we  do  not  want  to  preclude  the 
(9Portxmlty  for  ball  or  question  the  pre- 
sumption of  Innocence. 

The  Senator's  amendment  recognizes 
that  there  ought  to  be  in  these  guide- 
lines a  recognition  that  there  has  been  a 
crime  of  violence,  which  constitutes  a 
felony,  while  on  release  pending  a  trial, 
for  which  he  Is  ultimately  convicted. 
This,  I  believe,  guarantees  further  pro- 
tection. The  individual  must  first  be  con- 
victed. 

I  think  the  amendment  is  targeted 
toward  hardened  criminals.  Those  in- 
volved in  the  criminal  Justice  syst«n  im- 
derstand  that  they  constitute  the  real 
danger  to  society.  To  Include  in  the 
guidelines  a  recommendation  to  the  Com- 
mlsslcni  seems  to  me  entirely  consistent 
with  the  spirit  of  the  legislation.  As  a 
matter  of  fact.  Just  below  this  provision 
we  have  the  provision  that  the  commls- 
sim  shall  insure  that  the  guidelines  re- 
flect the  appropriateness  of  imposing  a 
sentence,  other  than  prison,  in  cases 
where  a  defendant  is  a  first  offender,  and 
has  not  been  convicted  of  a  crime  of  vio- 
lence or  an  otherwise  serious  offense. 

lUs  seems  to  me  to  be  the  reverse  of 
the  Dole  amendment.  It  also  seems  Justi- 
fied and  worthwhile. 

I  believe  the  amendment  Is  an  addition 
to  the  bill.  It  is  targeted  to  the  repeat 
offender.  This  is  a  national  problem.  I 
think  the  amendment  Is  a  very  clear  sig- 
nal and  yet  It  is  also  one  which  shows 
restraint.  It  shows  balance— the  defend- 
ant would  have  to  ultimately  be  convicted 
of  the  other  crime  In  order  for  this  guide- 
line to  be  ivpllcable. 

I  welcome  the  amendment  and  Intend 
to  support  it  I  thank  the  Senator  from 
Kansas. 

Mr.  DOLE.  I  thank  my  colleague. 

Mr.  President.  I  believe  the  Senator 
from  Utah  wanted  to  be  heard  on  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OPPICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  cletk 
proceeded  to  caU  the  rolL 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  on  be- 
half of  the  minority.  I  have  reviewed 
Mr.  Dole's  amendment.  I  think  that  it  ts 
appropriate  and  adds  a  decent  change 
to  the  bill.  We  have  no  objection  to  this 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OPPICER.  The  clerk 
will  state  the  next  committee  amend- 
ment.   

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UtCXSa  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2  o'clock 
p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:13  p.m.,  recessed  imtil  2  p.tn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hooois) . 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Gold, 
of  my  staff,  be  granted  the  privileges  of 
the  fioor  during  the  consideration  of  the 
pending  legislation.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  we  have 
with  this  pending  legislation  the  very 
rare  opportimity  to  improve  our  system 
of  criminal  sentencing. 

The  need  for  Improvement  is  apparent 
to  anyone  familiar  with  its  operation. 
Offenders  are  sentenced  to  prison  for  an 
indeterminate  length  of  time  and  neither 
the  offender,  nor  the  court,  nor  the  pub- 
lic has  any  idea  or  control  over  how  long 
the  offender  will  remain  in  prison. 

Sentences  imposed  in  similar  cases 
are  often  perceived  by  the  public  as  un- 
duly lenient  or  severe.  When  the  public 
has  little  confidence  in  the  Impartiality 
and  general  effectiveness  of  its  Judicial 
system,  respect  for  the  law  is  seriously 
compromised. 

The  system  is  characterized  by  glaring 
inconsistencies.  Sentencing  judges  exer- 
cise wide-ranging  discretion,  and  their 
actions  are  subject  to  only  limited  re- 
view. Parole  at  times  reduces  disparity 
in  sentences  actually  served  in  similar 
Too  often,  however,  parole  only 


exacerbates  the  injustice  done  to  indivi- 
duals, especially  the  least  fortunate. 

The  n.S.  Parole  Commission  deter- 
mines when  a  prisoner  is  "ready"  to  be 
released.  In  theory  the  magic  moment  is 
vrtien  further  incarceration  will  do  the 
offender  no  good  and  his  or  her  release 
will  do  the  community  no  harm.  Most 
experts  agree  that  this  decision  has  not 
been  and  cannot  be  made  In  a  fair  man- 
ner. 

Prison  behavior  is  simply  not  a  sta- 
tistically valid  predictor  of  how  an  of- 
fender will  behave  when  returned  to  the 
community.  Recidivism  rates  demon- 
strate that  for  every  correct  prediction 
of  future  behavior  there  are  at  least  two 
mistakes. 

Studies  show  that  whatever  deterrent 
effect  can  be  achieved  by  the  use  of  im- 
prisonment is  through  certainty  rather 
than  severity  of  pimlshment.  Statistics 
suggest  that  offenders  are  less  likely  to 
return  to  crime  if  they  serve  shorter, 
rather  than  longer,  terms  of  incarcera- 
tion. This  is  one  reason  why  prisons  are 
thought  by  many  to  be  a  failure,  and  why 
many  recommend  imprisonment  as  a 
punishment  of  last  resort. 

Any  reform  of  criminal  sentencing 
practices,  then,  should  encourage  alter- 
natives to  incarceration,  except  for  the 
most  serious  offenses  and  the  most  seri- 
ous offenders.  Second,  any  reform  should 
set  forth  a  coherent  rationale  for  sen- 
tencing, eliminating  those  standards 
which  have  proven  Ineffective  or  inap- 
propriate. Third,  Judicial  discretion 
should  be  narrowed  and  carefully  de- 
fined. Judicial  discretion  must  be  de- 
fined in  order  to  be  fairly  exercised.  Fi- 
nally, parole  should  be  phased  out  so 
that  the  offender,  the  court,  and  the  pub- 
lic know  at  the  time  of  sentencing  both 
the  certainty  of  pimlshment  and  the 
date  of  its  completion. 

These  are  genertd  principles  for  sen- 
tencing reform.  The  bill  before  us,  S. 
1437,  goes  a  i6ng  way  toward  promoting 
these  principles  in  Its  provisions  relating 
to  sentenciiig.  It  reflects  a  general  defl- 
nitlon  of  Justice  under  which  like  cases 
are  treated  alike  and  unlike  cases  are 
treated  proportionately  to  their  differ- 
ences. 

Sentencing  is  an  Integral  part  of  the 
entire  criminal  system.  The  idea  of  a 
Sentencing  Commission  to  promulgate 
guidelines  for  sentencing  will  perhaps  be 
the  most  important  reform  which  results 
from  this  effort  to  recodify  the  Federal 
Criminal  Code.  It  Is  therefore  important 
that  we  give  careful  consideration  to 
what  kind  of  direction  we  want  to  pro- 
vide the  Sentencing  Commission. 

If  the  bill  were  enacted  into  law  in  its 
present  form,  it  would  imdoubtedly  rep- 
resent an  improvement  over  the  cur- 
rent administration  of  Justice,  especially 
in  the  area  of  sentencing.  However,  I  am 
concerned  about  several  features  of  the 
bill  and  am  offering  several  amendments 
In  the  hopes  of  reflnlng  what  Is  already 
a  very  good  piece  of  legislation. 

The  amendments  I  plan  to  offer  are 
consistent  with  the  spirit  of  S.  204,  the 
Federal  Sentencing  Standards  Act  of 
1977,  which  I  introduced,  along  with 
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Senator  Javits  over  1  year  ago.  And  they 
are  generally  consistent  with  the  thrust 
of  S.  1437. 

Before  offering  my  amendments,  Mr. 
President,  I  want  to  state  for  the  record 
my  appreciation  for  the  consideration 
shown  by  the  dlsting\ilshed  floor  man- 
ager, the  Senator  from  Massachusetts, 
and  his  staff,  in  working  with  me  and 
members  of  my  staff  in  an  effort  to  re- 
solve some  of  the  minor  differences  in 
approaching  some  of  these  Issues. 

Finally,  I  should  also  express  my  ap- 
preciation to  the  members  of  the  minor- 
ity staff  of  the  Judiciary  Committee  and 
to  the  representatives  of  the  Department 
of  Justice. 

I  also  want  to  acknowledge  the  dili- 
gent work  and  longstanding  interest  in 
criminal  Justice  shown  by  my  colleague. 
Senator  Javits  of  New  York,  and  the 
members  of  his  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Paul  Freeman,  of  my  staff, 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  these 
amendments  and  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  rcdl. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  tha^gie  order  for 
the  quorum  call  be  resclnaw: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P  AMEND MKNT  NO.   109B 

(Purpose:  To  amend  Rule  32(c)  with  re- 
spect to  the  disclosure  of  a  presentence  re- 
port to  the  defendant.) 

Mr.  HART.  Mr.  President,  I  call  up  my 
amendment,  an  amendment  to  amend 
rule  32(c)  with  respect  to  disclosure  of 
presentence  reports,  and  ask  for  its  im- 
mediate consideration^ 

Ihe  PRESIDING  OFFICER.  The  Sen- 
ator is  required  to  obtain  unanimous 
consent  to  call  up  the  amendment. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to  call 
up  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered.  Will  the  Senator  please  send  his 
amendment  to  the  desk? 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (&Ir.  Hart  for 
himself  and  Mr.  Javits)  proposes  an  un- 
printed  amendment  nuaabered  1096. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  readlxig  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  339,  between  llnea  16  and  10,  In- 
sert the  following: 

"(6)  by  deleting  "exclusive  of  any  recom- 
mendations as  to  sentence"  in  subparagraph 
(c)(3)(A).". 


On  page  339 — 

(1)  on  line  16,  strllce 
"(7)": 

(2)  on  line  20,  strike 
"(8)"; 

(3)  on  line  23.  strike  ' 
'(9)  J':  and 

on  line  23,  strike  ' 


<*( 
"(lO)' 


'(6)"aadsubetltute 
'(7)"and8UbBUtute 
'(8)"  and  substitute 
'(9)"and8ub«tttute 


Mr.  HART.  Mr.  President,  this  amend- 
ment concerns  the  availability  of  presen- 
tence reports  to  the  defendant  and  his 
counsel.  Under  the  bill  as  drafted,  the 
defendant,  upon  request,  can  see  the  pre- 
sentence report,  exclusive  of  any  recom- 
mendations as  to  sentencing.  This 
amendment  would  insure  that  the  fun- 
damental recommendation  as  to  sen- 
tencing be  made  part  of  the  presentence 
report  released  to  the  defendant  and  his 
or  her  counsel. 

The  amendment  accomplishes  this  by 
amending  rule  32  of  the  Federal  Ri^es  of 
Criminal  Procedure.  While  requiring 
that  the  sentencing  recommendation  be 
made  part  of  the  report  released  to  the 
defendtmt,  this  amendment  would  not 
require  disclosure  of  potentially  harmful 
information,  such  as  the  names  of  in- 
formants who  provided  information  un- 
der the  promise  of  confldentiality,  or  any 
diagnostic  opinion  which  might  cause 
harm  to  the  defendant. 

The  reason  for  this  amendment  ts 
clear:  It  is  only  fair,  it  seems  to  me,  that 
the  defendant  and  his  or  her  counsel 
know  what  they  are  up  against  before 
the  sentencing  hearing  begins. 

Since  Judges  are  free  to  sentence  out- 
side of  the  guidelines,  the  sentencing 
recommendations  would  be  an  important 
element  to  consider  in  any  further 
appeal. 

Mr.  President,  we  have  had  discus- 
sions with  the  distinguished  floor  man- 
ager on  this  amendment.  I  urge  the  sup- 
port of  the  committee  and  my  colleagues 
for  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  I 
think  this  amendment  is  Justified.  I 
think  the  Senator  from  Colorado  has 
stressed  what  Is,  perhaps,  the  most  im- 
portant reason — fairness  and  equity  in 
terms  of  notification  to  the  defendant. 

As  the  Senator  from  Colorado  knows 
well,  in  many  Federal  Jurisdictions  at 
the  present  time,  such  a  step  is  already 
taken  without  any  really  adverse  effect. 

So  it  seems  to  me  that,  for  the  reasons 
that  have  been  outlined  by  the  Senator 
from  Colorado— fairness,  knowledge,  and 
information  to  the  defendant — it  is  a 
valuable  and  worthwhile  amendment. 
Where  it  has  been  tried  previously,  it 
has  not  been  anything  but  successful. 
The  Department  of  Justice  supports  the 
amendment;  so  I  hope  the  Senate  will 
accept  it. 

Mr.  HATCH.  Mr.  President,  I  think 
the  distinguished  Senator  from  Massa- 
chusetts has  summed  this  up  well.  Of 
course,  we  have  no  objection  to  this 
amendment,  also. 

Mr.  HART.  Mr.  President,  I  move  the 
adoption  of  the  amendment.  I  thank  the 
Senator  from  Massachusetts  and  the 
Senator  from  Utah  for  their  comments. 


The  PRESIDINO  OFFICER.  Tbe 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  wbkb.  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  taUe  waa 
agreed  to. 

Mr.  HART.  For  the  information  of  the 
managers  of  the  bill,  there  are  remainlnc 
amendments  that  we  have  discussed  with 
the  committee  that  are  in  the  process  of 
being  sent  over  from  the  L(«lslattve 
Drafting  Service.  They  should  arrive 
momentarily,  so,  if  it  is  agreeable  to  the 
floor  manager,  I  shall  suggest  the  ab- 
sence of  a  quorum  for  Just  a  short  period. 

Mr.  KENNEDY.  That  would  be  fine.  If 
the  Senator  would  like  to  describe  them, 
we  can  consider  them  when  they  arrive. 
I  am  familiar  with  the  amendments  and 
we  could  talk  about  them,  then  submit 
them,  if  the  Senator  would  like.  Other- 
wise, we  can  wait.  | 

Mr.  HART.  I  think  that  Is  agreeable  to 
me  if  we  can  go  ahead  and  do  that. 

Mr.  KENNEDY.  Then,  obviously,  we 
would  ask  that  they  be  printed  at  the 
appropriate  place. 

Mr.  HART.  Mr.  President,  with  that 
understanding,  I  ask  tmanlmous  con- 
sent that  it  be  in  order,  when  the  amend- 
ments do  appear  and  are  sent  to  the  desk, 
that  the  record  reflect  that  the  descrip- 
tion of  that  amendment  wlU  appear  after 
the  Introduction  of  the  amendment.  I  am 
prepared  to  go  forward. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMKNDMXNT    NO.     1096 

(Purpose:  To  provide  that  four  members  of 
Jhe  VS.  Sentendlng  Commission  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  and  that 
three  members  of  the  Commission  be  desig- 
nated by  the  President  from  a  list  of  rec- 
ommended Judges  submitted  by  the  Ju- 
dicial Conference.) 

Mr.  HART.  Mr.  President,  the  next 
amendment  which  we  discussed  with  the 
committee  concerns  the  selection  of  the 
members  of  the  Sentencing  Commission. 
Ihe  bill  as  presently  drafted  provides 
that  four  members  be  appointed  by  the 
President  and  three  members  be  ap- 
pointed by  the  Judicial  Conference.  The 
practical  effect  of  the  amendment  I  am 
proposing  is  not  that  different. 

Under  this  amendment,  the  President 
would  still  be  appointing  four  of  the 
members,  and  three  of  the  members 
would  still  be  designated  by  the  Judicial 
Conference.  The  princiiMd  difference 
would  be  that  the  President  and  the  judi- , 
clary  Committees  of  the  Senate  and  the| 
House  of  Representatives  would  play  a 
greater  role  in  the  selection  of  the  com- 
mission members.  Tills  amendment 
would  provide  tht.t  the  President  select 
four  members  of  the  commission,  by  and 
with  the  consent  of  the  Senate,  one  of 
vt^om,  with  the  consent  of  the  Senate, 
would  be  named  as  chairman.  The  Presi- 
dent would  be  required,  before  appoint- 
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kmendment  Is  acceptable  to  botb  the 
majorl^  and  the  mlnorltjr,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  Intend 
to  recommend  that  the  Senate  accept  this 
amendment  when  the  discussion  ter- 
minates. I  think  the  Senator  from  Kansas 
has  pointed  out  a  very  Important  factor 
which  Is  all  too  often  overlooked — that 
the  greatest  percentage  of  crime  Is  com- 
mitted by  the  repeat  offender.  He  Illus- 
trated this  iwlnt  In  his  opening  com- 
ments and  that  Is  very  true. 

For  example,  In  my  own  State  of  Mass- 
achusetts, former  Chief  Justice  Walter 
McLaughlin,  In  a  speech  2>4  years  ago, 
pointed  out  that  more  than  50  percent 
of  all  crime  in  certain  Massachusetts 
counties  was  being  committed  by  de- 
fendants who  are  awaiting  trial. 

The  public  is  entitled  to  more  i;»t>tec- 
tlon. 

I  applaud  the  spirit  In  which  the  Sen- 
ator from  Kansas  offers  the  amendment. 
In  recognizing  and  trying  to  deal  with 
this  issue,  we  do  not  want  to  preclude  the 
(9Portxmlty  for  ball  or  question  the  pre- 
sumption of  Innocence. 

The  Senator's  amendment  recognizes 
that  there  ought  to  be  in  these  guide- 
lines a  recognition  that  there  has  been  a 
crime  of  violence,  which  constitutes  a 
felony,  while  on  release  pending  a  trial, 
for  which  he  Is  ultimately  convicted. 
This,  I  believe,  guarantees  further  pro- 
tection. The  individual  must  first  be  con- 
victed. 

I  think  the  amendment  is  targeted 
toward  hardened  criminals.  Those  in- 
volved in  the  criminal  Justice  syst«n  im- 
derstand  that  they  constitute  the  real 
danger  to  society.  To  Include  in  the 
guidelines  a  recommendation  to  the  Com- 
mlsslcni  seems  to  me  entirely  consistent 
with  the  spirit  of  the  legislation.  As  a 
matter  of  fact.  Just  below  this  provision 
we  have  the  provision  that  the  commls- 
sim  shall  insure  that  the  guidelines  re- 
flect the  appropriateness  of  imposing  a 
sentence,  other  than  prison,  in  cases 
where  a  defendant  is  a  first  offender,  and 
has  not  been  convicted  of  a  crime  of  vio- 
lence or  an  otherwise  serious  offense. 

lUs  seems  to  me  to  be  the  reverse  of 
the  Dole  amendment.  It  also  seems  Justi- 
fied and  worthwhile. 

I  believe  the  amendment  Is  an  addition 
to  the  bill.  It  is  targeted  to  the  repeat 
offender.  This  is  a  national  problem.  I 
think  the  amendment  Is  a  very  clear  sig- 
nal and  yet  It  is  also  one  which  shows 
restraint.  It  shows  balance— the  defend- 
ant would  have  to  ultimately  be  convicted 
of  the  other  crime  In  order  for  this  guide- 
line to  be  ivpllcable. 

I  welcome  the  amendment  and  Intend 
to  support  it  I  thank  the  Senator  from 
Kansas. 

Mr.  DOLE.  I  thank  my  colleague. 

Mr.  President.  I  believe  the  Senator 
from  Utah  wanted  to  be  heard  on  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OPPICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  cletk 
proceeded  to  caU  the  rolL 


Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  on  be- 
half of  the  minority.  I  have  reviewed 
Mr.  Dole's  amendment.  I  think  that  it  ts 
appropriate  and  adds  a  decent  change 
to  the  bill.  We  have  no  objection  to  this 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OPPICER.  The  clerk 
will  state  the  next  committee  amend- 
ment.   

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UtCXSa  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2  o'clock 
p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:13  p.m.,  recessed  imtil  2  p.tn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hooois) . 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Gold, 
of  my  staff,  be  granted  the  privileges  of 
the  fioor  during  the  consideration  of  the 
pending  legislation.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  we  have 
with  this  pending  legislation  the  very 
rare  opportimity  to  improve  our  system 
of  criminal  sentencing. 

The  need  for  Improvement  is  apparent 
to  anyone  familiar  with  its  operation. 
Offenders  are  sentenced  to  prison  for  an 
indeterminate  length  of  time  and  neither 
the  offender,  nor  the  court,  nor  the  pub- 
lic has  any  idea  or  control  over  how  long 
the  offender  will  remain  in  prison. 

Sentences  imposed  in  similar  cases 
are  often  perceived  by  the  public  as  un- 
duly lenient  or  severe.  When  the  public 
has  little  confidence  in  the  Impartiality 
and  general  effectiveness  of  its  Judicial 
system,  respect  for  the  law  is  seriously 
compromised. 

The  system  is  characterized  by  glaring 
inconsistencies.  Sentencing  judges  exer- 
cise wide-ranging  discretion,  and  their 
actions  are  subject  to  only  limited  re- 
view. Parole  at  times  reduces  disparity 
in  sentences  actually  served  in  similar 
Too  often,  however,  parole  only 


exacerbates  the  injustice  done  to  indivi- 
duals, especially  the  least  fortunate. 

The  n.S.  Parole  Commission  deter- 
mines when  a  prisoner  is  "ready"  to  be 
released.  In  theory  the  magic  moment  is 
vrtien  further  incarceration  will  do  the 
offender  no  good  and  his  or  her  release 
will  do  the  community  no  harm.  Most 
experts  agree  that  this  decision  has  not 
been  and  cannot  be  made  In  a  fair  man- 
ner. 

Prison  behavior  is  simply  not  a  sta- 
tistically valid  predictor  of  how  an  of- 
fender will  behave  when  returned  to  the 
community.  Recidivism  rates  demon- 
strate that  for  every  correct  prediction 
of  future  behavior  there  are  at  least  two 
mistakes. 

Studies  show  that  whatever  deterrent 
effect  can  be  achieved  by  the  use  of  im- 
prisonment is  through  certainty  rather 
than  severity  of  pimlshment.  Statistics 
suggest  that  offenders  are  less  likely  to 
return  to  crime  if  they  serve  shorter, 
rather  than  longer,  terms  of  incarcera- 
tion. This  is  one  reason  why  prisons  are 
thought  by  many  to  be  a  failure,  and  why 
many  recommend  imprisonment  as  a 
punishment  of  last  resort. 

Any  reform  of  criminal  sentencing 
practices,  then,  should  encourage  alter- 
natives to  incarceration,  except  for  the 
most  serious  offenses  and  the  most  seri- 
ous offenders.  Second,  any  reform  should 
set  forth  a  coherent  rationale  for  sen- 
tencing, eliminating  those  standards 
which  have  proven  Ineffective  or  inap- 
propriate. Third,  Judicial  discretion 
should  be  narrowed  and  carefully  de- 
fined. Judicial  discretion  must  be  de- 
fined in  order  to  be  fairly  exercised.  Fi- 
nally, parole  should  be  phased  out  so 
that  the  offender,  the  court,  and  the  pub- 
lic know  at  the  time  of  sentencing  both 
the  certainty  of  pimlshment  and  the 
date  of  its  completion. 

These  are  genertd  principles  for  sen- 
tencing reform.  The  bill  before  us,  S. 
1437,  goes  a  i6ng  way  toward  promoting 
these  principles  in  Its  provisions  relating 
to  sentenciiig.  It  reflects  a  general  defl- 
nitlon  of  Justice  under  which  like  cases 
are  treated  alike  and  unlike  cases  are 
treated  proportionately  to  their  differ- 
ences. 

Sentencing  is  an  Integral  part  of  the 
entire  criminal  system.  The  idea  of  a 
Sentencing  Commission  to  promulgate 
guidelines  for  sentencing  will  perhaps  be 
the  most  important  reform  which  results 
from  this  effort  to  recodify  the  Federal 
Criminal  Code.  It  Is  therefore  important 
that  we  give  careful  consideration  to 
what  kind  of  direction  we  want  to  pro- 
vide the  Sentencing  Commission. 

If  the  bill  were  enacted  into  law  in  its 
present  form,  it  would  imdoubtedly  rep- 
resent an  improvement  over  the  cur- 
rent administration  of  Justice,  especially 
in  the  area  of  sentencing.  However,  I  am 
concerned  about  several  features  of  the 
bill  and  am  offering  several  amendments 
In  the  hopes  of  reflnlng  what  Is  already 
a  very  good  piece  of  legislation. 

The  amendments  I  plan  to  offer  are 
consistent  with  the  spirit  of  S.  204,  the 
Federal  Sentencing  Standards  Act  of 
1977,  which  I  introduced,  along  with 
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Senator  Javits  over  1  year  ago.  And  they 
are  generally  consistent  with  the  thrust 
of  S.  1437. 

Before  offering  my  amendments,  Mr. 
President,  I  want  to  state  for  the  record 
my  appreciation  for  the  consideration 
shown  by  the  dlsting\ilshed  floor  man- 
ager, the  Senator  from  Massachusetts, 
and  his  staff,  in  working  with  me  and 
members  of  my  staff  in  an  effort  to  re- 
solve some  of  the  minor  differences  in 
approaching  some  of  these  Issues. 

Finally,  I  should  also  express  my  ap- 
preciation to  the  members  of  the  minor- 
ity staff  of  the  Judiciary  Committee  and 
to  the  representatives  of  the  Department 
of  Justice. 

I  also  want  to  acknowledge  the  dili- 
gent work  and  longstanding  interest  in 
criminal  Justice  shown  by  my  colleague. 
Senator  Javits  of  New  York,  and  the 
members  of  his  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Paul  Freeman,  of  my  staff, 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  these 
amendments  and  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  rcdl. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  tha^gie  order  for 
the  quorum  call  be  resclnaw: 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P  AMEND MKNT  NO.   109B 

(Purpose:  To  amend  Rule  32(c)  with  re- 
spect to  the  disclosure  of  a  presentence  re- 
port to  the  defendant.) 

Mr.  HART.  Mr.  President,  I  call  up  my 
amendment,  an  amendment  to  amend 
rule  32(c)  with  respect  to  disclosure  of 
presentence  reports,  and  ask  for  its  im- 
mediate consideration^ 

Ihe  PRESIDING  OFFICER.  The  Sen- 
ator is  required  to  obtain  unanimous 
consent  to  call  up  the  amendment. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to  call 
up  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered.  Will  the  Senator  please  send  his 
amendment  to  the  desk? 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (&Ir.  Hart  for 
himself  and  Mr.  Javits)  proposes  an  un- 
printed  amendment  nuaabered  1096. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  readlxig  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPPICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  339,  between  llnea  16  and  10,  In- 
sert the  following: 

"(6)  by  deleting  "exclusive  of  any  recom- 
mendations as  to  sentence"  in  subparagraph 
(c)(3)(A).". 


On  page  339 — 

(1)  on  line  16,  strllce 
"(7)": 

(2)  on  line  20,  strike 
"(8)"; 

(3)  on  line  23.  strike  ' 
'(9)  J':  and 

on  line  23,  strike  ' 


<*( 
"(lO)' 


'(6)"aadsubetltute 
'(7)"and8UbBUtute 
'(8)"  and  substitute 
'(9)"and8ub«tttute 


Mr.  HART.  Mr.  President,  this  amend- 
ment concerns  the  availability  of  presen- 
tence reports  to  the  defendant  and  his 
counsel.  Under  the  bill  as  drafted,  the 
defendant,  upon  request,  can  see  the  pre- 
sentence report,  exclusive  of  any  recom- 
mendations as  to  sentencing.  This 
amendment  would  insure  that  the  fun- 
damental recommendation  as  to  sen- 
tencing be  made  part  of  the  presentence 
report  released  to  the  defendant  and  his 
or  her  counsel. 

The  amendment  accomplishes  this  by 
amending  rule  32  of  the  Federal  Ri^es  of 
Criminal  Procedure.  While  requiring 
that  the  sentencing  recommendation  be 
made  part  of  the  report  released  to  the 
defendtmt,  this  amendment  would  not 
require  disclosure  of  potentially  harmful 
information,  such  as  the  names  of  in- 
formants who  provided  information  un- 
der the  promise  of  confldentiality,  or  any 
diagnostic  opinion  which  might  cause 
harm  to  the  defendant. 

The  reason  for  this  amendment  ts 
clear:  It  is  only  fair,  it  seems  to  me,  that 
the  defendant  and  his  or  her  counsel 
know  what  they  are  up  against  before 
the  sentencing  hearing  begins. 

Since  Judges  are  free  to  sentence  out- 
side of  the  guidelines,  the  sentencing 
recommendations  would  be  an  important 
element  to  consider  in  any  further 
appeal. 

Mr.  President,  we  have  had  discus- 
sions with  the  distinguished  floor  man- 
ager on  this  amendment.  I  urge  the  sup- 
port of  the  committee  and  my  colleagues 
for  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  I 
think  this  amendment  is  Justified.  I 
think  the  Senator  from  Colorado  has 
stressed  what  Is,  perhaps,  the  most  im- 
portant reason — fairness  and  equity  in 
terms  of  notification  to  the  defendant. 

As  the  Senator  from  Colorado  knows 
well,  in  many  Federal  Jurisdictions  at 
the  present  time,  such  a  step  is  already 
taken  without  any  really  adverse  effect. 

So  it  seems  to  me  that,  for  the  reasons 
that  have  been  outlined  by  the  Senator 
from  Colorado— fairness,  knowledge,  and 
information  to  the  defendant — it  is  a 
valuable  and  worthwhile  amendment. 
Where  it  has  been  tried  previously,  it 
has  not  been  anything  but  successful. 
The  Department  of  Justice  supports  the 
amendment;  so  I  hope  the  Senate  will 
accept  it. 

Mr.  HATCH.  Mr.  President,  I  think 
the  distinguished  Senator  from  Massa- 
chusetts has  summed  this  up  well.  Of 
course,  we  have  no  objection  to  this 
amendment,  also. 

Mr.  HART.  Mr.  President,  I  move  the 
adoption  of  the  amendment.  I  thank  the 
Senator  from  Massachusetts  and  the 
Senator  from  Utah  for  their  comments. 


The  PRESIDINO  OFFICER.  Tbe 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  wbkb.  the 
amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  taUe  waa 
agreed  to. 

Mr.  HART.  For  the  information  of  the 
managers  of  the  bill,  there  are  remainlnc 
amendments  that  we  have  discussed  with 
the  committee  that  are  in  the  process  of 
being  sent  over  from  the  L(«lslattve 
Drafting  Service.  They  should  arrive 
momentarily,  so,  if  it  is  agreeable  to  the 
floor  manager,  I  shall  suggest  the  ab- 
sence of  a  quorum  for  Just  a  short  period. 

Mr.  KENNEDY.  That  would  be  fine.  If 
the  Senator  would  like  to  describe  them, 
we  can  consider  them  when  they  arrive. 
I  am  familiar  with  the  amendments  and 
we  could  talk  about  them,  then  submit 
them,  if  the  Senator  would  like.  Other- 
wise, we  can  wait.  | 

Mr.  HART.  I  think  that  Is  agreeable  to 
me  if  we  can  go  ahead  and  do  that. 

Mr.  KENNEDY.  Then,  obviously,  we 
would  ask  that  they  be  printed  at  the 
appropriate  place. 

Mr.  HART.  Mr.  President,  with  that 
understanding,  I  ask  tmanlmous  con- 
sent that  it  be  in  order,  when  the  amend- 
ments do  appear  and  are  sent  to  the  desk, 
that  the  record  reflect  that  the  descrip- 
tion of  that  amendment  wlU  appear  after 
the  Introduction  of  the  amendment.  I  am 
prepared  to  go  forward. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMKNDMXNT    NO.     1096 

(Purpose:  To  provide  that  four  members  of 
Jhe  VS.  Sentendlng  Commission  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate  and  that 
three  members  of  the  Commission  be  desig- 
nated by  the  President  from  a  list  of  rec- 
ommended Judges  submitted  by  the  Ju- 
dicial Conference.) 

Mr.  HART.  Mr.  President,  the  next 
amendment  which  we  discussed  with  the 
committee  concerns  the  selection  of  the 
members  of  the  Sentencing  Commission. 
Ihe  bill  as  presently  drafted  provides 
that  four  members  be  appointed  by  the 
President  and  three  members  be  ap- 
pointed by  the  Judicial  Conference.  The 
practical  effect  of  the  amendment  I  am 
proposing  is  not  that  different. 

Under  this  amendment,  the  President 
would  still  be  appointing  four  of  the 
members,  and  three  of  the  members 
would  still  be  designated  by  the  Judicial 
Conference.  The  princiiMd  difference 
would  be  that  the  President  and  the  judi- , 
clary  Committees  of  the  Senate  and  the| 
House  of  Representatives  would  play  a 
greater  role  in  the  selection  of  the  com- 
mission members.  Tills  amendment 
would  provide  tht.t  the  President  select 
four  members  of  the  commission,  by  and 
with  the  consent  of  the  Senate,  one  of 
vt^om,  with  the  consent  of  the  Senate, 
would  be  named  as  chairman.  The  Presi- 
dent would  be  required,  before  appoint- 
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Ing  these  four  to  the  commission,  to  con- 
sult with  the  Judicial  Conference. 

The  Judicial  Confo-ence,  in  turn, 
would  present  to  the  President  and  to  the 
Judiciary  Committees  of  the  Senate  and 
the  House  a  list  of  at  least  seven  Judges 
it  feels  are  most  qualified  to  serve  as 
members  of  the  sentencing  commission. 
The  President  would  then  designate  three 
Judges  from  this  list  to  serve  as  members 
of  the  commission. 

The  amendment  I  have  introduced  will 
accomplish  the  following  objectives: 
First,  it  will  permit  the  Judicial  Confer- 
ence to  participate  in  the  selection  of 
each  of  the  seven  members  of  the  sen- 
tencing commission.  Second,  it  would 
give  the  Congress  and  the  President  more 
influence  in  selecting  the  Judges  to  serve 
on  the  sentencing  commission. 

Third,  by  having  the  President  desig- 
nate, rather  than  actually  appoint,  the 
three  JudRes  to  serve  on  the  commission, 
the  amendment  eliminates  the  problem 
of  forcing  a  sitting  Judge  to  go  through  a 
second  advise  and  consent  procedure  in 
the  Senate. 

Sentencing  Is  a  Judicial  function.  In 
the  Judgment  of  the  Senator  from  Colo- 
rado, It  is,  therefore,  important  that  the 
1^  Judicial  Conference  be  assured  that  its 
recommendations  are  considered  in  se- 
>  ^^lecting  members  of  the  sentencing  com- 
mission. The  amendment  which  has  been 
proposed  does  that  by  requiring  the  Pres- 
ident to  consult  with  the  conference 
before  naming  its  appointees  to  the  com- 
mission and  by  insuring  that  three 
Judges  selected  by  the  Judicial  Confer- 
ence are  appointed  to  the  commission. 

While  sentencing  is  a  judicial  func- 
tion. It  Is  not  the  sole  concern  of  the 
Judiciary.  Sentencing  is  the  responsibil- 
ity of  the  Congress  and  a  political  con- 
cern of  the  general  public.  By  having  the 
President  select  three  judges  from  the 
list  presented  to  him  and  to  the  Con- 
gress by  the  Judicial  Conference,  there 
is  a  greater  assurance  that  a  broad 
range  of  interests  wiU  be  represented  on 
and  considered  by  the  sentencing  com- 
mission. 

Sentencing  is  an  Important  concern  of 
the  Congress.  If  we  are  to  delegate  this 
important  responsibility,  we  must  at 
least  play  a  major  role  in  deciding  who 
assumes  that  responsibility.  The  amend- 
ment proposed  gives  Congress  a  greater 
role  by  requiring  Senate  confirmation 
of  four  of  the  members  and  by  giving  the 
Senate  and  the  House  Judiciary  Com- 
mittees the  opportunity  to  comment  on 
Uie  names  suggested  by  the  Judicial 
Conference  for  the  other  three  slots  on 
the  commission. 

That,  Mr.  President,  is  the  substance 
or  the  amendment  offered.  Once  again 
we  have  discussed  this  with  the  com- 
mittee and  the  distinguished  floor  man- 
agers, and  I  urge  their  support,  and  the 
support  of  my  coUeagues,  of  the  amend- 
ment. 

tJ^i.!^^^"^-  ^  President,  the 
2S!?'u'^  Colorado  has  correctly 
stated  what  the  provisions  of  S.  1437  are 
Sr^*w'  ***•  appointment  of  the  mem- 
DMB  of  the  commission.  I  ahaU  take  just 


a  moment  of  the  Senate's  time  to  explain 
how  this  particular  provision  was  de- 
veloped. 

Under  the  present  system,  for  example, 
the  Rules  of  Evidence  are  developed  by 
judges  and  then  recommended  to  the 
Congress  for  approval.  The  actual  rules 
are  developed  by  the  judges.  In  the  early 
drafts  of  this  legislation,  it  was  believed 
that  the  best  way  for  us  to  proceed,  since 
we  are  dealing  with  sentencing,  was  to 
have  a  panel  to  develop  the  guidelines, 
make  the  recommendations,  and  make 
such  recommendations  subject  to  con- 
gressional approval. 

Now,  I  think  the  case  in  terms  of 
sentencing  is  different  from  the  rules  of 
evidence  as  well  as  the  Federal  rules  of 
criminal  procedure.  There  are  other  kinds 
of  policy  questions.  I  remember  very  well 
the  excellent  statement  that  the  Senator 
from  Colorado  made  on  this  issue  as  well 
as  a  number  of  the  other  issues  that  he 
is  presenting  today  when  he  appeared  be- 
fore the  committee.  We  profited  im- 
mensely from  his  presentation  and  the 
opportunity  to  work  with  him. 

During  the  shaping  of  the  panel,  it 
was  felt  that  an  adjustment  should  be 
made  between  the  public  on  the  one 
hand,  and  the  Judiciary  on  the  other.  So 
the  bill  decided  on  four  by  Presidential 
appointment,  and  three  by  the  Judicial 
Conference. 

That  is  the  way  it  was  reported  out  of 
the  committee  but  during  the  past  weeks, 
the  constltutionsd  issue  has  been  raised 
about  whether  all  the  members  should 
not  be  all  appointed  by  the  President. 

The  Justice  Department,  after  making 
a  very  extensive  review,  does  not  believe 
there  is  a  serious  constitutional  question. 

I  have  had  an  opportunity  to  review 
both  the  Library  of  Congress  study 
briefly  and  then  also  the  Justice  Depart- 
ment report  and  I  am  satisfled  that  there 
is  no  constitutional  issue.  It  was.  how- 
ever, raised  in  the  introduction  of  one 
of  the  amendments  by  the  Senator  from 
Virginia. 

The  proposal  of  the  Senator  from 
Colorado,  I  think,  remedies  this  whole 
situation  by  retaining  the  ultimate  power 
of  aiH>olntment  in  the  Executive.  If  there 
ever  was  a  constitutional  issue,  his 
amendment  cures  it.  It  Insures  that  the 
President  will  appoint  four  members  and 
then  will  also  appoint  the  other  three 
members  from  a  group  that  will  be  rec- 
ommended by  the  Judges. 

The  four  that  will  be  public  appoint- 
ments must  be.  with  the  chairman, 
approved  by  the  Senate.  The  remaining 
three  would  not  be  subject  to  advice  and 
consent  since  they  have  been  previously 
approved  by  the  Congress  as  Judges. 

So  it  seems  to  me  that  this  is  a  con- 
structive recommendation.  It  is  consist- 
ent with  a  view  the  Senator  from 
Colorado  has  had  for  some  period  of 
time. 

It  is  an  appropriate  amendment  and 
it  seems  to  resolve  any  of  the  constitu- 
tional issues  that  might  develop. 

The  Senator's  amendment  insures  the 
input  of  the  Judiciary  and  also  preserves 
the  Presidential  authority  in  making  the 
appointment. 


I  congratulate  the  Senator  from  Col- 
orado for  helping  us  in  this  area.  It 
seems  to  me  to  be  a  sotmd  way  of  dealing 
with  this  issue.  I  am  very  hopeful  that 
his  amendment  will  be  accepted  and 
that  the  members  of  the  Judiciary  will 
understand  exactly  what  our  intention 
is  on  this  issue  and  the  reasons  that  we 
have  reached  this  conclusion. 

Is  the  amendment  on  its  way? 

Mr.  HART.  I  understand  it  is  on  its 
way. 

Mr.  KENNEDY.  It  is  on  its  way.  That 
is  fine. 

Mr.  HART.  I  thank  the  Senator  from 
Massachusetts  for  his  remarks,  particu- 
larly the  personal  references. 

I  think  his  simunary  of  the  amend- 
ment is  exactly  on  point.  It  captures  the 
purpose  of  it  exactly,  I  appreciate  his 
willingness  to  accept  it. 

If  it  is  agreeable  to  the  fioor  manager 
we  will,  pending  the  arrival  of  the  actual 
wording  of  the  amendment,  go  forward 
and  discuss  another  amendment  which 
I  think  the  committee  is  willing  to  accept. 

The  PREsmma  officer,  without 
objection,  it  is  so  ordered. 
AMnroimrr  RBLATiMa  to  lekotr  or  prison 

TSBKS 

Mr.  HART.  Mr.  President.  I  wUl  be 
offering  an  amendment  shortly  which 
has  to  do  with  the  single  issue  of  length 
of  prison  terms. 

Once  again,  as  before,  we  have  had  the 
opportunity  to  take  this  up  with  the 
floor  manager  and  with  the  committee. 
This  amendment  is  designed  to  address 
the  fear  that  many  have  expressed  about 
this  bill:  That  the  result  could  be  longer 
terms  of  Incarceration  than  we  have 
under  current  law. 

The  amendment  which  will  be  offered 
directs  the  sentencing  commission,  in 
promulgating  Its  guidelines,  to  be  guided 
by  the  average  time  served  for  particu- 
lar offenses  imder  current  law.  except  in 
the  most  exceptional  cases,  where  the 
average  time  served  does  not  adequately 
reflect  a  basis  for  sentencing  consistent 
with  the  purposes  of  sentencing  set  forth 
in  the  bUl. 

The  intent  of  this  amendment  which 
will  be  offered  is  clear.  Sentences  of  im- 
prisonment should  not  be  higher  than 
they  are  now,  except  where  the  current 
average  time  served  is  proved  to  be  an. 
inadequate  deterrent  to  cftee. 

For  example,  in  white  collar  crime,  it 
seems  imprisonment  might  be  appro- 
priate in  some  Instances  where  it  has  not 
been  imposed  in  the  past.  On  the  other 
hand,  we  overused  incarceration  for 
many  kinds  of  offenses,  caging  people 
behind  bars  when  they  really  represent 
no  re&l  threat  to  the  community. 

The  language  of  the  amendment  to  be 
offered  in  no  way  circumscribes  the  au- 
thority of  the  commission  or  locks  the 
commission  into  basing  its  guidelines  on 
the  system  we  have  now.  There  would  be 
no  need  to  reform  if  the  present  system 
were  adequate. 

This  amendment  would  provide  the 
commission  with  the  flexibility  it  needs, 
in  light  of  the  purposes  of  sentencing 
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approved  by  the  Congress,  to  establish 
its  guidelines  in  an  inteUigent,  thorough 
fashion.  Yet.  it  makes  clear  the  Intent  of 
Congress  that  prison  terms  be  longer 
than  they  are  now  only  in  the  most  ex- 
ceptional cases. 

Once  again,  we  have  discussed  this  with 
the  committee  and  the  floor  managers 
and  we  hope  that  they  will  be  in  a  posi- 
tion to  accept  this  amendment  without 
the  necessity  of  a  vote.    

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  entirely  consistent  with 
the  purposes  of  the  legislation,  on  page 
354  of  the  bill,  that  deals  with  guidance 
to  the  commission. 

We  point  out: 

"(b)  The  Commission,  In  initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  take  Into  consideration  the  aver- 
age sentences  Imposed  In  such  categories  of 
cases  prior  to  the  creation  of  the  Commission, 
and  in  cases  involving  sentences  to  terms  of 
Imprisonment,  the  length  of  such  terms 
actually  served. 

The  Senator  from  Colorado  makes  an 
important  point,  and  I  think  that  his 
amendment  strengthens  the  thrust  of 
this  legislation. 

What  we  are  interested  in  is  finding 
out  what  the  actual  time  is  that  is  being 
served,  not  the  judicially  imposed  sen- 
tence. Under  current  law,  the  latter  is 
not  reflective  of  what  the  time  served 
actusdly  is. 

That  is  why  when  we  debate  the  issue 
of  prison  minlmums  or  maximums,  we 
witness  some  magnlflcant  rhetoric,  but 
not  much  else.  The  issue  is  actual  prison 
time  served,  not  minimums  or  maxi- 
mums. The  guidelines  address  this  point. 

What  the  Senator  is  stressing  is  ac- 
tual average  time,  while  recognizing  in 
some  areas  the  actual  time  itself  is  not 
reflective  of  the  gravity  of  a  particular 
crime.  The  Commission  ought  to  be 
aware  of  that  and  ought  to  be  sensitive 
to  the  fact  that  it  will  not  be  g\ilded  in 
every  single  Instance  by  the  average  time 
served  in  some  areas.  Actual  time  today 
may  be  too  long  or  too  short. 

We  are  really  flagging  that  problem. 
We  are  trying  to  bring  a  sense  of  realism 
to  the  sentencing  process. 

This  is  completely  consistent  with  the 
spirit  of  what  we  are  intending  to  do.  I 
think  the  amendments  of  the  Senator 
from  Colorado  in  this  area  imderscores 
and  underlines  what  we  intend  to  do — 
perhaps  make  it  clearer. 

When  the  Senator  does  submit  the 
amendments,  we  will  recommend  that 
th^y  be  mcluded.  It  seems  to  me  to  be  a 
wise  improvement. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  HELMS.  The  Senator  does  not 
or  the  one  preceding  it.  Is  the  Senator 
have  the  text  of  either  this  amendment 
from  North  Carolina  correct  in  that? 

Mr.  HART.  The  Senator  is  correct. 
They  are  not  at  the  desk.  They  are  being 
sent  over  by  the  legislative  drafting 
service. 


Mr.  HELMS.  As  I  understand  It,  the 
Senator  is  Just  discussing  the  principal 
two  amendments,  or  more. 

Mr.  HART.  The  Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  once  again 
the  Senator  from  Massachusetts  has  de- 
scribed accurately  both  the  substance 
and  the  purpose  of  this  amendment.  We 
will  be  offering  that  amendment,  along 
with  others,  very  shortly,  and  I  hope 
that  the  committee  will  be  prepared  to 
accept  it. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    I09T 

(Purpose:  To  provide  that  four  members  of 
the  United  States  Sentencing  Commis- 
sion be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  that  three  members  of  the  Conunis- 
slon  be  designated  by  the  President  from 
a  list  of  recommended  judges  submitted  by 
the  Judicial  Conference.) 

Mr.  HART.  Mr.  President,  the  distin- 
guished floor  manager  and  I  have  dis- 
cussed an  amendment  relating  to  terms 
for  selecting  the  sentencing  commission. 
The  text  of  that  amendment  is  prepared, 
and  I  ask  unanimous  consent  that  it  be 
in  order  to  call  up  that  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ^iART.  I  send  the  amendment  to 
the  desk  for  myself  and  Senator  Javits 
and  ask  for  its  inmiedlate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  second  assistant  legislative  clerk 
i-eadas  follows: 

On  page  349,  strike  out  lines  35  through  33 
and  insert  In  lieu  thereof  the  following: 
"consist  of  seven  members.  The  President, 
after  consultation  with  the  Judicial  Confer- 
ence of  the  United  States,  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, four  members  of  the  United  States  Sen- 
tencing Commission,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  chairman.  The 
Judicial  Conference  shaU  submit  to  the 
President,  to  the  Committee  on  the  Judi- 
ciary of  the  Senate,  and  to  the  Committee  of 
the  Judiciary  of  the  House  of  Representa- 
tives, a  list  of  at  least  seven  Judges  of  the 
United  States  whom  the  Conference  con- 
siders best  qualified  to  serve  on  the  Com- 
mission. The  President  shall  designate  three 
of  the  Judges  from  the  list  of  recommended 
Judges  submitted  by  the  Conference  to  serve 
on  the  Commission.  The  Chairman  and  mem- 
bers of  the  Commission  shall  be  subject  to 
removal  from  the  Commission  by  the  Presi- 
dent only  for  malfeasance  in  office.  The 
Com-". 

On  page  350,  strike  line  30  and  insert  in 
lieu  thereof: 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 


and  insert  in 


On  page  350.  strike  line 
Ueu  thereof: 

"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  36  and  insert  in 
Ueu  thereof: 

"(3)  one  member  dfslgnateid  by  tixe  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President.  I  have  previ- 
ously outlined  the  purpose  and  scope  ci 
this  amendment.  The  Senator  from  Mas- 
sachusetts, the  fio<n'  manager,  has  com- 
mented on  It. 

I  am  hopeful  that  It  is  agreeable  to 
the  minority  flow  manager  and  that  the 
committee  and  the  Senate  wUI  adopt  It 

Therefore.  I  ask  that  It  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  this  Is 
the  amendment  that  was  described 
earlier.  For  the  reasons  I  have  outlined 
I  hope  that  the  Senate  will  accept  the 
amendment. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
ten-  from  North  Carolina  has  not  even 
seen  the  amendment.  He  has  heard  It 
discussed.  Tlie  Senator  fmn  North  Caro- 
lina has  sent  for  a  copy  of  It,  and  until 
we  can  take  a  kx^  at  it,  I  suggest  the 
absence  of  a  quorum. 

Tha  PRESIDING  OFFICER.  Ttub 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  find  ttie 
amoidment  of  the  distinguished  Senator 
from  Colorado  (Mr.  Hart)  to  be  accept- 
able. In  fact.  I  commend  him  on  It  be- 
cause it  Improves  the  bUl. 

I  shall  ask  the  distinguished  manager 
of  the  bill,  the  able  Senator  fnHn  Massa- 
chusetts, a  question. 

On  the  bottom  of  page  350,  line  38.  it 
says: 

"(b)  No  member  may  serve  more  than  two 
fuU  terms.  A  member  designated  or  ap- 
pointed to  fill  a  vacancy  that  occurs  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  designated  or  appointed  shall 
be  designated  or  appointed  only  for  the  re- 
mainder of  such  term. 

Does  that  mean,  for  example,  that  if  a 
judge  is  appointed  to  fill  a  vacancy  cre- 
ated by  the  death  of  a  previously  ap- 
pointed judge  and  he  serves  5  years,  he 
may  serve  two  full  terms  subsequent  to 
that  or  that  5 -year  period  plus  me  fuO 
term  in  the  maximum? 

Mr.  KENNEDY.  The  Senator  has  asked 
a  good  question.  Why  do  we  not  Just  ask 
for  a  quorum.  I  understand  the  Senator's 
concern.  The  question  is  whether  It  is 
two  terms  beyond  the  expired  term.  So  if 
a  member  is  appointed  halfway  through 
the  term,  understanding  he  or  she  Is  ap- 
pointed for  the  remainder  of  that  term, 
can  that  person  then  be  app<toted.  In 
addition,  to  two  other  full  terms? 

Usually  the  rule  is  that  if  the  term  to 
which  one  is  appointed  has  not  been  com- 
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Ing  these  four  to  the  commission,  to  con- 
sult with  the  Judicial  Conference. 

The  Judicial  Confo-ence,  in  turn, 
would  present  to  the  President  and  to  the 
Judiciary  Committees  of  the  Senate  and 
the  House  a  list  of  at  least  seven  Judges 
it  feels  are  most  qualified  to  serve  as 
members  of  the  sentencing  commission. 
The  President  would  then  designate  three 
Judges  from  this  list  to  serve  as  members 
of  the  commission. 

The  amendment  I  have  introduced  will 
accomplish  the  following  objectives: 
First,  it  will  permit  the  Judicial  Confer- 
ence to  participate  in  the  selection  of 
each  of  the  seven  members  of  the  sen- 
tencing commission.  Second,  it  would 
give  the  Congress  and  the  President  more 
influence  in  selecting  the  Judges  to  serve 
on  the  sentencing  commission. 

Third,  by  having  the  President  desig- 
nate, rather  than  actually  appoint,  the 
three  JudRes  to  serve  on  the  commission, 
the  amendment  eliminates  the  problem 
of  forcing  a  sitting  Judge  to  go  through  a 
second  advise  and  consent  procedure  in 
the  Senate. 

Sentencing  Is  a  Judicial  function.  In 
the  Judgment  of  the  Senator  from  Colo- 
rado, It  is,  therefore,  important  that  the 
1^  Judicial  Conference  be  assured  that  its 
recommendations  are  considered  in  se- 
>  ^^lecting  members  of  the  sentencing  com- 
mission. The  amendment  which  has  been 
proposed  does  that  by  requiring  the  Pres- 
ident to  consult  with  the  conference 
before  naming  its  appointees  to  the  com- 
mission and  by  insuring  that  three 
Judges  selected  by  the  Judicial  Confer- 
ence are  appointed  to  the  commission. 

While  sentencing  is  a  judicial  func- 
tion. It  Is  not  the  sole  concern  of  the 
Judiciary.  Sentencing  is  the  responsibil- 
ity of  the  Congress  and  a  political  con- 
cern of  the  general  public.  By  having  the 
President  select  three  judges  from  the 
list  presented  to  him  and  to  the  Con- 
gress by  the  Judicial  Conference,  there 
is  a  greater  assurance  that  a  broad 
range  of  interests  wiU  be  represented  on 
and  considered  by  the  sentencing  com- 
mission. 

Sentencing  is  an  Important  concern  of 
the  Congress.  If  we  are  to  delegate  this 
important  responsibility,  we  must  at 
least  play  a  major  role  in  deciding  who 
assumes  that  responsibility.  The  amend- 
ment proposed  gives  Congress  a  greater 
role  by  requiring  Senate  confirmation 
of  four  of  the  members  and  by  giving  the 
Senate  and  the  House  Judiciary  Com- 
mittees the  opportunity  to  comment  on 
Uie  names  suggested  by  the  Judicial 
Conference  for  the  other  three  slots  on 
the  commission. 

That,  Mr.  President,  is  the  substance 
or  the  amendment  offered.  Once  again 
we  have  discussed  this  with  the  com- 
mittee and  the  distinguished  floor  man- 
agers, and  I  urge  their  support,  and  the 
support  of  my  coUeagues,  of  the  amend- 
ment. 

tJ^i.!^^^"^-  ^  President,  the 
2S!?'u'^  Colorado  has  correctly 
stated  what  the  provisions  of  S.  1437  are 
Sr^*w'  ***•  appointment  of  the  mem- 
DMB  of  the  commission.  I  ahaU  take  just 


a  moment  of  the  Senate's  time  to  explain 
how  this  particular  provision  was  de- 
veloped. 

Under  the  present  system,  for  example, 
the  Rules  of  Evidence  are  developed  by 
judges  and  then  recommended  to  the 
Congress  for  approval.  The  actual  rules 
are  developed  by  the  judges.  In  the  early 
drafts  of  this  legislation,  it  was  believed 
that  the  best  way  for  us  to  proceed,  since 
we  are  dealing  with  sentencing,  was  to 
have  a  panel  to  develop  the  guidelines, 
make  the  recommendations,  and  make 
such  recommendations  subject  to  con- 
gressional approval. 

Now,  I  think  the  case  in  terms  of 
sentencing  is  different  from  the  rules  of 
evidence  as  well  as  the  Federal  rules  of 
criminal  procedure.  There  are  other  kinds 
of  policy  questions.  I  remember  very  well 
the  excellent  statement  that  the  Senator 
from  Colorado  made  on  this  issue  as  well 
as  a  number  of  the  other  issues  that  he 
is  presenting  today  when  he  appeared  be- 
fore the  committee.  We  profited  im- 
mensely from  his  presentation  and  the 
opportunity  to  work  with  him. 

During  the  shaping  of  the  panel,  it 
was  felt  that  an  adjustment  should  be 
made  between  the  public  on  the  one 
hand,  and  the  Judiciary  on  the  other.  So 
the  bill  decided  on  four  by  Presidential 
appointment,  and  three  by  the  Judicial 
Conference. 

That  is  the  way  it  was  reported  out  of 
the  committee  but  during  the  past  weeks, 
the  constltutionsd  issue  has  been  raised 
about  whether  all  the  members  should 
not  be  all  appointed  by  the  President. 

The  Justice  Department,  after  making 
a  very  extensive  review,  does  not  believe 
there  is  a  serious  constitutional  question. 

I  have  had  an  opportunity  to  review 
both  the  Library  of  Congress  study 
briefly  and  then  also  the  Justice  Depart- 
ment report  and  I  am  satisfled  that  there 
is  no  constitutional  issue.  It  was.  how- 
ever, raised  in  the  introduction  of  one 
of  the  amendments  by  the  Senator  from 
Virginia. 

The  proposal  of  the  Senator  from 
Colorado,  I  think,  remedies  this  whole 
situation  by  retaining  the  ultimate  power 
of  aiH>olntment  in  the  Executive.  If  there 
ever  was  a  constitutional  issue,  his 
amendment  cures  it.  It  Insures  that  the 
President  will  appoint  four  members  and 
then  will  also  appoint  the  other  three 
members  from  a  group  that  will  be  rec- 
ommended by  the  Judges. 

The  four  that  will  be  public  appoint- 
ments must  be.  with  the  chairman, 
approved  by  the  Senate.  The  remaining 
three  would  not  be  subject  to  advice  and 
consent  since  they  have  been  previously 
approved  by  the  Congress  as  Judges. 

So  it  seems  to  me  that  this  is  a  con- 
structive recommendation.  It  is  consist- 
ent with  a  view  the  Senator  from 
Colorado  has  had  for  some  period  of 
time. 

It  is  an  appropriate  amendment  and 
it  seems  to  resolve  any  of  the  constitu- 
tional issues  that  might  develop. 

The  Senator's  amendment  insures  the 
input  of  the  Judiciary  and  also  preserves 
the  Presidential  authority  in  making  the 
appointment. 


I  congratulate  the  Senator  from  Col- 
orado for  helping  us  in  this  area.  It 
seems  to  me  to  be  a  sotmd  way  of  dealing 
with  this  issue.  I  am  very  hopeful  that 
his  amendment  will  be  accepted  and 
that  the  members  of  the  Judiciary  will 
understand  exactly  what  our  intention 
is  on  this  issue  and  the  reasons  that  we 
have  reached  this  conclusion. 

Is  the  amendment  on  its  way? 

Mr.  HART.  I  understand  it  is  on  its 
way. 

Mr.  KENNEDY.  It  is  on  its  way.  That 
is  fine. 

Mr.  HART.  I  thank  the  Senator  from 
Massachusetts  for  his  remarks,  particu- 
larly the  personal  references. 

I  think  his  simunary  of  the  amend- 
ment is  exactly  on  point.  It  captures  the 
purpose  of  it  exactly,  I  appreciate  his 
willingness  to  accept  it. 

If  it  is  agreeable  to  the  fioor  manager 
we  will,  pending  the  arrival  of  the  actual 
wording  of  the  amendment,  go  forward 
and  discuss  another  amendment  which 
I  think  the  committee  is  willing  to  accept. 

The  PREsmma  officer,  without 
objection,  it  is  so  ordered. 
AMnroimrr  RBLATiMa  to  lekotr  or  prison 

TSBKS 

Mr.  HART.  Mr.  President.  I  wUl  be 
offering  an  amendment  shortly  which 
has  to  do  with  the  single  issue  of  length 
of  prison  terms. 

Once  again,  as  before,  we  have  had  the 
opportunity  to  take  this  up  with  the 
floor  manager  and  with  the  committee. 
This  amendment  is  designed  to  address 
the  fear  that  many  have  expressed  about 
this  bill:  That  the  result  could  be  longer 
terms  of  Incarceration  than  we  have 
under  current  law. 

The  amendment  which  will  be  offered 
directs  the  sentencing  commission,  in 
promulgating  Its  guidelines,  to  be  guided 
by  the  average  time  served  for  particu- 
lar offenses  imder  current  law.  except  in 
the  most  exceptional  cases,  where  the 
average  time  served  does  not  adequately 
reflect  a  basis  for  sentencing  consistent 
with  the  purposes  of  sentencing  set  forth 
in  the  bUl. 

The  intent  of  this  amendment  which 
will  be  offered  is  clear.  Sentences  of  im- 
prisonment should  not  be  higher  than 
they  are  now,  except  where  the  current 
average  time  served  is  proved  to  be  an. 
inadequate  deterrent  to  cftee. 

For  example,  in  white  collar  crime,  it 
seems  imprisonment  might  be  appro- 
priate in  some  Instances  where  it  has  not 
been  imposed  in  the  past.  On  the  other 
hand,  we  overused  incarceration  for 
many  kinds  of  offenses,  caging  people 
behind  bars  when  they  really  represent 
no  re&l  threat  to  the  community. 

The  language  of  the  amendment  to  be 
offered  in  no  way  circumscribes  the  au- 
thority of  the  commission  or  locks  the 
commission  into  basing  its  guidelines  on 
the  system  we  have  now.  There  would  be 
no  need  to  reform  if  the  present  system 
were  adequate. 

This  amendment  would  provide  the 
commission  with  the  flexibility  it  needs, 
in  light  of  the  purposes  of  sentencing 
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approved  by  the  Congress,  to  establish 
its  guidelines  in  an  inteUigent,  thorough 
fashion.  Yet.  it  makes  clear  the  Intent  of 
Congress  that  prison  terms  be  longer 
than  they  are  now  only  in  the  most  ex- 
ceptional cases. 

Once  again,  we  have  discussed  this  with 
the  committee  and  the  floor  managers 
and  we  hope  that  they  will  be  in  a  posi- 
tion to  accept  this  amendment  without 
the  necessity  of  a  vote.    

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  entirely  consistent  with 
the  purposes  of  the  legislation,  on  page 
354  of  the  bill,  that  deals  with  guidance 
to  the  commission. 

We  point  out: 

"(b)  The  Commission,  In  initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  take  Into  consideration  the  aver- 
age sentences  Imposed  In  such  categories  of 
cases  prior  to  the  creation  of  the  Commission, 
and  in  cases  involving  sentences  to  terms  of 
Imprisonment,  the  length  of  such  terms 
actually  served. 

The  Senator  from  Colorado  makes  an 
important  point,  and  I  think  that  his 
amendment  strengthens  the  thrust  of 
this  legislation. 

What  we  are  interested  in  is  finding 
out  what  the  actual  time  is  that  is  being 
served,  not  the  judicially  imposed  sen- 
tence. Under  current  law,  the  latter  is 
not  reflective  of  what  the  time  served 
actusdly  is. 

That  is  why  when  we  debate  the  issue 
of  prison  minlmums  or  maximums,  we 
witness  some  magnlflcant  rhetoric,  but 
not  much  else.  The  issue  is  actual  prison 
time  served,  not  minimums  or  maxi- 
mums. The  guidelines  address  this  point. 

What  the  Senator  is  stressing  is  ac- 
tual average  time,  while  recognizing  in 
some  areas  the  actual  time  itself  is  not 
reflective  of  the  gravity  of  a  particular 
crime.  The  Commission  ought  to  be 
aware  of  that  and  ought  to  be  sensitive 
to  the  fact  that  it  will  not  be  g\ilded  in 
every  single  Instance  by  the  average  time 
served  in  some  areas.  Actual  time  today 
may  be  too  long  or  too  short. 

We  are  really  flagging  that  problem. 
We  are  trying  to  bring  a  sense  of  realism 
to  the  sentencing  process. 

This  is  completely  consistent  with  the 
spirit  of  what  we  are  intending  to  do.  I 
think  the  amendments  of  the  Senator 
from  Colorado  in  this  area  imderscores 
and  underlines  what  we  intend  to  do — 
perhaps  make  it  clearer. 

When  the  Senator  does  submit  the 
amendments,  we  will  recommend  that 
th^y  be  mcluded.  It  seems  to  me  to  be  a 
wise  improvement. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  HELMS.  The  Senator  does  not 
or  the  one  preceding  it.  Is  the  Senator 
have  the  text  of  either  this  amendment 
from  North  Carolina  correct  in  that? 

Mr.  HART.  The  Senator  is  correct. 
They  are  not  at  the  desk.  They  are  being 
sent  over  by  the  legislative  drafting 
service. 


Mr.  HELMS.  As  I  understand  It,  the 
Senator  is  Just  discussing  the  principal 
two  amendments,  or  more. 

Mr.  HART.  The  Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  once  again 
the  Senator  from  Massachusetts  has  de- 
scribed accurately  both  the  substance 
and  the  purpose  of  this  amendment.  We 
will  be  offering  that  amendment,  along 
with  others,  very  shortly,  and  I  hope 
that  the  committee  will  be  prepared  to 
accept  it. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    I09T 

(Purpose:  To  provide  that  four  members  of 
the  United  States  Sentencing  Commis- 
sion be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
and  that  three  members  of  the  Conunis- 
slon  be  designated  by  the  President  from 
a  list  of  recommended  judges  submitted  by 
the  Judicial  Conference.) 

Mr.  HART.  Mr.  President,  the  distin- 
guished floor  manager  and  I  have  dis- 
cussed an  amendment  relating  to  terms 
for  selecting  the  sentencing  commission. 
The  text  of  that  amendment  is  prepared, 
and  I  ask  unanimous  consent  that  it  be 
in  order  to  call  up  that  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ^iART.  I  send  the  amendment  to 
the  desk  for  myself  and  Senator  Javits 
and  ask  for  its  inmiedlate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  second  assistant  legislative  clerk 
i-eadas  follows: 

On  page  349,  strike  out  lines  35  through  33 
and  insert  In  lieu  thereof  the  following: 
"consist  of  seven  members.  The  President, 
after  consultation  with  the  Judicial  Confer- 
ence of  the  United  States,  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, four  members  of  the  United  States  Sen- 
tencing Commission,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  chairman.  The 
Judicial  Conference  shaU  submit  to  the 
President,  to  the  Committee  on  the  Judi- 
ciary of  the  Senate,  and  to  the  Committee  of 
the  Judiciary  of  the  House  of  Representa- 
tives, a  list  of  at  least  seven  Judges  of  the 
United  States  whom  the  Conference  con- 
siders best  qualified  to  serve  on  the  Com- 
mission. The  President  shall  designate  three 
of  the  Judges  from  the  list  of  recommended 
Judges  submitted  by  the  Conference  to  serve 
on  the  Commission.  The  Chairman  and  mem- 
bers of  the  Commission  shall  be  subject  to 
removal  from  the  Commission  by  the  Presi- 
dent only  for  malfeasance  in  office.  The 
Com-". 

On  page  350,  strike  line  30  and  insert  in 
lieu  thereof: 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 


and  insert  in 


On  page  350.  strike  line 
Ueu  thereof: 

"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  36  and  insert  in 
Ueu  thereof: 

"(3)  one  member  dfslgnateid  by  tixe  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  Mr.  President.  I  have  previ- 
ously outlined  the  purpose  and  scope  ci 
this  amendment.  The  Senator  from  Mas- 
sachusetts, the  fio<n'  manager,  has  com- 
mented on  It. 

I  am  hopeful  that  It  is  agreeable  to 
the  minority  flow  manager  and  that  the 
committee  and  the  Senate  wUI  adopt  It 

Therefore.  I  ask  that  It  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  this  Is 
the  amendment  that  was  described 
earlier.  For  the  reasons  I  have  outlined 
I  hope  that  the  Senate  will  accept  the 
amendment. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
ten-  from  North  Carolina  has  not  even 
seen  the  amendment.  He  has  heard  It 
discussed.  Tlie  Senator  fmn  North  Caro- 
lina has  sent  for  a  copy  of  It,  and  until 
we  can  take  a  kx^  at  it,  I  suggest  the 
absence  of  a  quorum. 

Tha  PRESIDING  OFFICER.  Ttub 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  find  ttie 
amoidment  of  the  distinguished  Senator 
from  Colorado  (Mr.  Hart)  to  be  accept- 
able. In  fact.  I  commend  him  on  It  be- 
cause it  Improves  the  bUl. 

I  shall  ask  the  distinguished  manager 
of  the  bill,  the  able  Senator  fnHn  Massa- 
chusetts, a  question. 

On  the  bottom  of  page  350,  line  38.  it 
says: 

"(b)  No  member  may  serve  more  than  two 
fuU  terms.  A  member  designated  or  ap- 
pointed to  fill  a  vacancy  that  occurs  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  designated  or  appointed  shall 
be  designated  or  appointed  only  for  the  re- 
mainder of  such  term. 

Does  that  mean,  for  example,  that  if  a 
judge  is  appointed  to  fill  a  vacancy  cre- 
ated by  the  death  of  a  previously  ap- 
pointed judge  and  he  serves  5  years,  he 
may  serve  two  full  terms  subsequent  to 
that  or  that  5 -year  period  plus  me  fuO 
term  in  the  maximum? 

Mr.  KENNEDY.  The  Senator  has  asked 
a  good  question.  Why  do  we  not  Just  ask 
for  a  quorum.  I  understand  the  Senator's 
concern.  The  question  is  whether  It  is 
two  terms  beyond  the  expired  term.  So  if 
a  member  is  appointed  halfway  through 
the  term,  understanding  he  or  she  Is  ap- 
pointed for  the  remainder  of  that  term, 
can  that  person  then  be  app<toted.  In 
addition,  to  two  other  full  terms? 

Usually  the  rule  is  that  if  the  term  to 
which  one  is  appointed  has  not  been  com- 
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pleted  by  more  than  half  you  can  be  re- 
appointed to  two  terms.  If  It  is  less,  not 
■o.  But  we  ought  to  be  exact  on  this.  I 
will  check  and  see  what  we  did  In  the 
report  on  that. 

Mr.  HKTiMS.  Ithank  the  Senator. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

Mr.  HART.  If  it  is  agreeable  with  the 
manager  of  the  bill,  I  will  move  the 
adoption  of  the  amendment. 

lit.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question?  Is  this  the 
composition  of  the  Sentencing  Commis- 
sion, is  that  what  the  Senator  has  refer- 
ence to? 

Mr.  HART.  The  Senator  from  Alabama 
is  correct. 

Mr.  ALLEN.  I  want  to  obtain  a  little 
more  information  on  it  before  voting. 
I  know  particularly  on  page  2  of  the 
amendment  it  says : 

The  cbalrman  and  members  of  the  com- 
mlaalon  shall  be  subject  to  removal  from  the 
commission  by  the  President  only  for  mal- 
feasance In  office. 

One  of  the  things  we  are  trjring  to  cor- 
rect right  now  regarding  the  Federal 
Judiciary  is  that  they  serve  during  good 
behavior,  and  they  could  become  senile, 
and  there  is  some  suggestion  that  a  dis- 
trict judge  out  in  the  far  West  has 
reached  that  stage,  but  there  Is  no  way  to 
remove  him  from  ofBce  nor  would  there 
be  any  way  to  remove  one  of  these  mem- 
bers of  the  Commission  from  ofiBce.  This 
Is  the  most  limited  requirement  for  re- 
moval from  office  that  I  have  ever  seen. 

They  do  not  use  the  "high  crimes  and 
misdemeanors"  applicable  to  the  Presi- 
dent. Malfeasance  In  ofiSce — now,  that 
would  probably  allow  a  man  to  be  guilty 
of  malfeasance  outside  of  the  office;  in 
other  words,  he  could  be  guilty  of  illegal 
activities  as  long  as  they  were  not  con- 
nected with  the  performance  of  his 
duties. 

So  it  seems  to  me  we  are  greatly  limit- 
ing the  right  of  the  President  to  remove  a 
person  who  Is  not  giving  satisfaction. 

I  do  not  mind  giving  him  some  sort 
of  protection,  but  to  say  he  could  not  be 
removed  from  office  except  for  mal- 
feasance in  office  would  seem  to  indicate 
In  the  performance  of  his  official  duties. 
He  could  be  just  as  corrupt,  just  as 
guUty  of  illegal  practices,  unethical 
practices,  outside  of  the  office,  but  if  he 
is  not  giiilty  of  malfeasance  in  office 
there  is  no  way  to  get  rid  of  him.  So  I 
feel  that  needs  a  little  more  considera- 
tion, that  particular  point  there. 

I  would  like  for  the  distinguished  au- 
thor of  the  amendment  to  clarify  this 
somewhat. 

Mr.  HART.  Well,  I  would  call  to  the 
Attention  of  the  Senator  from  Alabama, 
first  of  all.  this  is  language  from  the  bill 
ItMlf.  merely  adopted  in  this  amend- 
ment. 

Mr.  ALLEN.  That  does  not  make  it 
sacrosanct,  I  say. 

Mr.  HART.  May  I  respond?  To  the 
.  degree  the  Senator  has  objection  to  the 
language.  I  would  strongly  urge  that  he 
take  that  up  with  the  committee.  I  have 
no  strong  feeling  on  It  one  way  or  the 
other.  Obviously  this  amendment  is  not 


set  out  to  correct  every  111  anyone  may 
perceive  In  the  bill,  but  to  merely  clarify 
one  procedural  aspect  of  the  selection  of 
the  members. 

I  think,  as  the  disti^'guished  Senator 
from  North  Carolina  indicated.  It  does, 
in  fact,  Improve  that  from  the  stand- 
point of  expanding  the  participation  of 
the  Congress  In  selecting  the  member- 
ship of  the  Sentencing  Commission. 

The  amendment  does  not  reflect  par- 
ticular preference  for  the  language  re- 
garding terms  of  office;  it  merely  incor- 
porates language  already  In  the  bill  as 
a  drafting  matter  in  terms  of  presenting 
this  amendment. 

If  the  Senator  from  Alabama  wishes 
to  raise  objection  to  that  I  would  urge 
him  to  take  that  up  with  the  manager  of 
the  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  would  then  direct  that  question  to 
the  distinguished  manager  of  the  bill. 

Mr.  KENNEDY.  There  would  be  no 
objection  to  changing  that  to  another 
criterion  such  as  "high  crimes  and  mis- 
demeanors." 

The  problem  which  we  faced  was  a 
situation  in  which  a  member  shows  In- 
competency, where  he  may  have  Illness 
or  sickness,  and  although  It  is  not  a 
crime,  he  is  unable  to  perform  the  func- 
tions of  his  office.  That  Is  what  we  were 
attempting  to  deal  with. 

I  think  "high  crimes  and  misde- 
meanors" would  be  satisfactory,  al- 
though I  can  see  the  possibility  where 
circumstances  would  be  such  where  the 
Individual  would  be  unable  to  perform 
his  duty  for  other  reasons.  If  the  Sena- 
tor from  Alabama  has  other  words  with 
respect  to  this  he  could  submit  them; 
otherwise  we  could,  just  make  it  "high 
crimes  and  misdemeanors." 

Mr.  ALLEN.  What  about  senility? 
Would  that  not  be  such  condition  as 
might  require  his  removal? 

Mr.  KENNEDY.  There  may  be  other 
health  problems.  I  want  the  Senator 
from  Alabama  to  understand  with  respect 
to  Illness  as  well  as  senility,  we  were 
trying  to  get  language  to  deal  with  the 
whole  range  of  possibilities,  and  malfea- 
sance seemed  the  best.  If  It  is  more  ac- 
ceptable to  have  "high  crimes  and  mis- 
demeanors" we  will  deal  with  it  that  way. 
But  If  the  Senator  does  have  another 
suggestion — I  am  more  concerned  really 
with  inability  to  perform  the  Job.  But 
there  may  be  those  who  feel  that  that 
gives  too  much  authority  to  the  Execu- 
tive to  dismiss  a  Commission  member. 
It  may  be  that  if  someone  Is  doing  the 
Job  and  others  are  trying  to  get  rid  of 
him — and  there  are  all  different  kinds  of 
fact  situations  that  could  be  developed — 
you  would  want,  at  least,  some  process 
to  prevent  that. 

These  are  all  matters  of  balance.  I 
have  no  strong  view  on  It.  If  the  Senator 
has  a  particular  word  he  thinks  can  deal 
with  that,. fine.  Otherwise  I  would  pre- 
fer to  leavfe  It  as  is,  given  the  reasons  I 
have  suggested. 

Mr.  ALLEN.  I  do  not  have  particular 
words,  and  I  do  not  know  that  I  like  the 


suggestion  that  it  be  "high  crimes  and 
misdemeanors"  because  that  would  im- 
ply it  would  take  Impeachment  to  get  rid 
of  him,  and  I  do  not  think  they  would 
go  to  all  that  trouble,  certainly  not  im- 
peachment before  the  U.S.  Senate. 

They  have  got  to  the  point  now  where 
they  do  not  bring  impeachment  proceed- 
ings against  Federal  Judges  because  it 
would  take  action  by  the  Senate  over  a 
period  of  weeks  and  months.  So  puttir^ 
in  that  criterion,  who  would  determine 
whether  he  would  be  guilty  of  high 
crimes  and  misdemeanors?  Would  It  be 
an  impeachment  proceeding? 

Mr.  KENNEDY.  I  Imagine  It  would  be 
a  determination  made  by  the  President, 
In  consultation  with  the  Department  of 
Justice. 

The  language  which  we  have,  the  mal- 
feasance language,  is  boilerplate  lan- 
guage. It  is  used  by  the  Federal  Trade 
Commission,  the  Federal  Power  Commis- 
sion, and  others. 

That  does  not  mean,  obviously,  that 
the  issue  the  Senator  has  raised  is  not 
a  legitimate  one.  But  that  is  the  genesis 
of  the  language,  and  the  reason  for  It. 
We  could  consider  "high  crimes  and 
misdemeanors,"  "malfeasance  in  office," 
or  "medical  condition  that  precludes  the 
performance  of  his  duties." 

I  will  be  glad  to  work  with  the  Sen- 
ator. If  that  is  not  satisfactory,  I  think 
we  could,  over  the  period  of  the  after- 
noon or  evening,  perhaps,  get  language 
which  would  be  satisfactory.  But  it  Is 
boilerplate  language,  used  by  the  various 
Commissions,  and  that  is  the  reason  for 
it.  The  reason  for  the  use  of  that  term 
was  to  provide  some  degree  of  flexibility 
that  may  reflect  the  ability  and  perform- 
ance of  a  Commissioner. 

Mr.  ALLEN.  I  would  rather  state  that 
the  President  could  remove  a  person  for 
a  certain  reason,  rather  than  imply  that 
he  has  to  be  Impeached,  which  would  in 
all  likelihood  never  be  done. 

I  wonder  if  we  might  ptiss  over  this 
amendment  and  see  if  we  cannot  agree 
on  the  language.  I  have  no  objectlcm  to 
the  amendment,  if  we  can  cover  this 
point  adequately. 

Mr.  HART.  Mr.  President,  I  wonder  if 
we  could  not  dispose  of  the  amendment, 
since  the  amendment  does  not  da  any- 
thing beyond  what  the  bill  does.  If  the 
Senator  wants  to  agree  to  changes  in 
the  language,  he  is  perfectly  free  to  do 
that  even  if  my  amendment  were  adopt- 
ed. I  see  no  reason  for  postponing  action 
on  this  amendment,  since  the  language 
has  nothing  to  do  with  my  amendment. 

Mr.  KENNEDY.  Mr.  President,  if  we 
can  dispose  of  the  amendment,  I  will 
certainly  communicate  with  the  Senator, 
and  if  it  is  objectionable  to  the  Sen- 
ator  

Mr.  HART.  Mr.  President,  this  Senator 
has  no  real  stake  In  the  discussion  going 
on  now,  and  really  has  no  view  on  the 
matter  whatsoever;  so  if  we  could  dispose 
of  the  amendment  and  the  Senator  from 
Alabama  could  negotiate  with  the  Sena- 
tor fr<Mn  Massachusetts  on  his  specific 
objection,  I  think  we  could  keep  apples 
and  oranges  separate  here. 

Mr.  ALLEN  That  is  well  and  good,  ex- 
cept that  the  Senator  does  not  take  note 
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of  the  fact  that  this  provision  is^'ltvhls 
amendment,  and  once  suxepted.  It  would 
be  frozen  into  the  bill;  and  an  amend- 
ment would  not  lie  to  this  language,  in- 
asmuch as  it  is  an  amendment  which 
has  beoi  put  into  the  bill.  Be  to  say  that 
it  Is  not  in  the  amendment  Is  not  quite 
correct,  because  it  Is  there,  at  the  top  of 
page  2. 

Mr.  HART.  I  am  sorry;  I  did  not  mean 
to  say  It  was  not  in  the  amendment. 
What  I  was  saying  is  that  the  substance 
of  this  amendment  has  nothing  to  do 
with  this  Issue.  It  is  merely  a  periphersd 
question.  Perhaps  in  30  seconds  we  can 
rewrite  the  amendment  to  take  the  of- 
fending language  out,  and  then  the  train 
can  go  on.  I  would  like  to  dispose  of  the 
amendment,  if  possible. 

Mr.  ALLEN.  It  cannot  be  brought  up, 
though.  That  is  the  trouble.  Once  this 
amendment  is  adopted,  it  is  frozen  in, 
and  an  amendment  would  not  lie  to  this 
amendment. 

Mr.  HART.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  ZOR- 
WSKY) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

Tht  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
^      Mr.  HART.  Is  it  in  order  for  the  Sena- 
tor from  Colorado  to  modify  the  amend- 
}       ment  at  the  desk? 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  obtain  unanimous 
consent  to  do  so. 

Mr.  HART.  I  ask  imanimous  consent  to 
modify  my  amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP      AMENDMENT    NO.     10B7     AS     MODITIED 

Mr.  HART.  Mr.  President.  I  send  a 
modification  to  the  desk.  It  Is  the  amend- 
ment as  submitted,  with  the  exception 
that  the  removal  of  the  members  of  the 
Commisiion  would  be  or  for  other  good 
cause  shown.  That  is  the  suggestion  of 
the  Senator  from  Alabama,  who  raised 
the  question.  There  is  certainly  no  objec- 
tion on  the  part  of  the  Senator  from 
Colorado,  the  sponsor  of  the  amendment. 
The  Senator  from  Alabama  or  the  distin- 
guished floor  manager  may  wish  to  ad- 
dress this  modification. 

Mr.  ALLEN.  Let  me  suggest  instead  of 
knocking  out  "malfeasance  in  office."  to 
leave  that  in.  and  to  add  the  phrase  "or 
fpr  other  good  cause  shown." 

Mr.  HART.  The  Senator  from  Colo- 
rado could  not  be  more  agreeable  to  how- 
ever the  Senator  from  Alabama  wishes 
to  work  out  that  language. 

Mr.  ALLEN.  It  is  to  keep  all  of  the 
words  in  the  amendment  but  to  add  after 
the  words  "malfeasance  in  office"  on  the 
third  line  on  page  2  the  phrase  "or  for 
other  good  cause  shown." 

Mr.  KENNEDY.  Mr.  President,  I  ask 


unanimous  consent  that  the  amend- 
ment be  so  modified. 

Mr.  ALLEN.  I  might  say  to  the  man- 
ager of  the  bill  and  the  author  of  the 
amendment  that  by  Unking  these  two 
terms  together  it  is  shown  that  the 
"other  good  cause  shown"  would  have  to 
come  up  to  very  nearly  the  same  degree 
as  malfeasance  in  office.  But  if  we  left 
that  out,  there  might  be  a  good  cause, 
for  example,  that  he  would  not  be  of  the 
right  political  party.  The  alternate 
phrase  would  have  to  rise  pretty  much  to 
the  same  level. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  349,  strike  out  lines  25  through 
32  and  Insert  In  Ueu  thereof  the  foUowlng: 
"consist  of  seven  members.  The  President, 
after  consultation  with  the  Judicial  Confer- 
ence of  the  United  States.  shaU  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, four  members  of  the  United  States  Sen- 
tencing Commission,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  chairman.  The 
Judicial  Conference  shall  submit  to  the 
President,  to  the  Committee  on  the  Judi- 
ciary of  the  Senate,  and  to  the  Committee  of 
the  Judiciary  of  the  House  of  Representa- 
tives, a  list  of  at  least  seven  judges  of  the 
United  States  whom  the  Conference  con- 
siders best  qualified  to  serve  on  the  Com- 
mission. The  President  shall  designate  three 
of  the  judges  from  the  list  of  recommended 
judges  submitted  by  the  Conference  to  serve 
on  the  Commission.  The  Chairman  and 
members  of  the  Commls«lon  shall  be  sub- 
ject to  removal  from  the  Commission  by  the 
President  only  for  malfeasance  In  office  or 
for  other  good  cause  shown.  The  Com-". 

On  page  350,  strike  line  30  and  Insert  In 
lieu  thereof: 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judees 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  33,  and  insert  in 
lieu  thereof: 

"(2)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  36  and  Insert  In 
lieu  thereof: 

"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
subihytted  by  the  Judicial  Conference  and". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  ALLEN.  I  have  no  objection  to  the 
approval  of  the  committee  amendment, 
as  amended  by  the  Senator  from 
Colorado. 

Mr.  KENNEDY.  Mr.  President,  has 
the  amendment,  as  modified,  been 
agreed  to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to, 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  with 
regard  to  the  terms  of  office,  the  Presi- 


dent of  the  United  States  can  only  be 
elected  to  two  terms  If  he  has  served  less 
than  half  of  an  additional  term.  But  the 
language  in  S.  1437  says  two  full  terms. 
So  it  is  two  full  terms  plus  anything  less 
than  a  third  full  term.  That  is  the  way 
we  are  interpreting  that  particular 
langiiage. 

UP  AICEITDMKNT  NO.    1098 

(Purpose:  To  require  that  the  Commission, 
in  establishing  Its  sentencing  guidelines. 
be  guided  by  the  average  sentence  served 
except  in  certain  cases.) 

Mr.  HART.  Mr.  President,  previously 
the  Senator  from  Colorado  had  dis- 
cussed, and  the  Senator  from  Massa- 
chusetts had  responded  favorably  to, 
an  amendment  to  be  offered  concerning 
prison  terms.  The  record  will  show  the 
outline  of  that  amendment  and  the  com- 
ments of  the  Senator  from  Massachu- 
setts. I  ask  unanimous  consent  that  it 
be  in  order  to  offer  that  amendment 
now.  I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hakt  for 
himself  and  Mr.  Javtts)  proposes  an  un- 
prlnted  amendment  numbered  1098. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  354,  line  27.  strike  "take  Into  con- 
sideration" and  insert  In  lieu  thereof  "be 
guided  by". 

Op  page  354.  line  30,  Immediately  after 
"seived,",  insert  the  following:  "unless  the 
Commission  determines  that  such  a  length  of 
term  of  imprisonment  does  not  adequately 
reflect  a  basis  for  a  sentencing  range  that  is 
consistent  with  the  purposes  of  sentencing 
described  In  subsection  101(b)  of  title  18, 
United  States  Code.". 

Mr.  STEVENS.  Will  the  Senator  iden- 
tify which  amendment  it  is?  We  have 
three. 

Mr.  HART.  It  is  the  one  about  requir- 
ing the  Commission,  in  establishing  its 
sentencing  guidelines,  t>e  gxiided  by  the 
average  sentence  served,  and  so  forth. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  if  there 
is  further  discussion  on  the  amend- 
ment  

Mr.  KENNEDY.  For  the  benefit  of  the 
Senator  from  Alaska,  we  have  had  a  good 
exchange.  This  really  carries  forward 
the  sense  of  the  legislation  to  consider 
time  actually  served.  It  is  completely 
consistent  with  the  thrust  of  the  legisla- 
tion. For  the  reasons  outlined  earlier.  I 
hope  the  amendment  will  be  agreed  to. 

Mr.  STEVENS.  I  thank  the  Senator. 
The  Senator  from  North  Carolina  had  a 
general  objection  to  the  whole  commis- 
sion proposal.  Will  this  Impede  ills 
amendment,  which  is  pending? 

Mr.  KENNEDY.  I  believe  he  was  in  the 
Chamber  during  most  of  the  earlier  dis- 
cussion. If  there  is  objection.  I  will  ask 
the  Senate  to  reconsider  it. 
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pleted  by  more  than  half  you  can  be  re- 
appointed to  two  terms.  If  It  is  less,  not 
■o.  But  we  ought  to  be  exact  on  this.  I 
will  check  and  see  what  we  did  In  the 
report  on  that. 

Mr.  HKTiMS.  Ithank  the  Senator. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

Mr.  HART.  If  it  is  agreeable  with  the 
manager  of  the  bill,  I  will  move  the 
adoption  of  the  amendment. 

lit.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question?  Is  this  the 
composition  of  the  Sentencing  Commis- 
sion, is  that  what  the  Senator  has  refer- 
ence to? 

Mr.  HART.  The  Senator  from  Alabama 
is  correct. 

Mr.  ALLEN.  I  want  to  obtain  a  little 
more  information  on  it  before  voting. 
I  know  particularly  on  page  2  of  the 
amendment  it  says : 

The  cbalrman  and  members  of  the  com- 
mlaalon  shall  be  subject  to  removal  from  the 
commission  by  the  President  only  for  mal- 
feasance In  office. 

One  of  the  things  we  are  trjring  to  cor- 
rect right  now  regarding  the  Federal 
Judiciary  is  that  they  serve  during  good 
behavior,  and  they  could  become  senile, 
and  there  is  some  suggestion  that  a  dis- 
trict judge  out  in  the  far  West  has 
reached  that  stage,  but  there  Is  no  way  to 
remove  him  from  ofBce  nor  would  there 
be  any  way  to  remove  one  of  these  mem- 
bers of  the  Commission  from  ofiBce.  This 
Is  the  most  limited  requirement  for  re- 
moval from  office  that  I  have  ever  seen. 

They  do  not  use  the  "high  crimes  and 
misdemeanors"  applicable  to  the  Presi- 
dent. Malfeasance  In  ofiSce — now,  that 
would  probably  allow  a  man  to  be  guilty 
of  malfeasance  outside  of  the  office;  in 
other  words,  he  could  be  guilty  of  illegal 
activities  as  long  as  they  were  not  con- 
nected with  the  performance  of  his 
duties. 

So  it  seems  to  me  we  are  greatly  limit- 
ing the  right  of  the  President  to  remove  a 
person  who  Is  not  giving  satisfaction. 

I  do  not  mind  giving  him  some  sort 
of  protection,  but  to  say  he  could  not  be 
removed  from  office  except  for  mal- 
feasance in  office  would  seem  to  indicate 
In  the  performance  of  his  official  duties. 
He  could  be  just  as  corrupt,  just  as 
guUty  of  illegal  practices,  unethical 
practices,  outside  of  the  office,  but  if  he 
is  not  giiilty  of  malfeasance  in  office 
there  is  no  way  to  get  rid  of  him.  So  I 
feel  that  needs  a  little  more  considera- 
tion, that  particular  point  there. 

I  would  like  for  the  distinguished  au- 
thor of  the  amendment  to  clarify  this 
somewhat. 

Mr.  HART.  Well,  I  would  call  to  the 
Attention  of  the  Senator  from  Alabama, 
first  of  all.  this  is  language  from  the  bill 
ItMlf.  merely  adopted  in  this  amend- 
ment. 

Mr.  ALLEN.  That  does  not  make  it 
sacrosanct,  I  say. 

Mr.  HART.  May  I  respond?  To  the 
.  degree  the  Senator  has  objection  to  the 
language.  I  would  strongly  urge  that  he 
take  that  up  with  the  committee.  I  have 
no  strong  feeling  on  It  one  way  or  the 
other.  Obviously  this  amendment  is  not 


set  out  to  correct  every  111  anyone  may 
perceive  In  the  bill,  but  to  merely  clarify 
one  procedural  aspect  of  the  selection  of 
the  members. 

I  think,  as  the  disti^'guished  Senator 
from  North  Carolina  indicated.  It  does, 
in  fact,  Improve  that  from  the  stand- 
point of  expanding  the  participation  of 
the  Congress  In  selecting  the  member- 
ship of  the  Sentencing  Commission. 

The  amendment  does  not  reflect  par- 
ticular preference  for  the  language  re- 
garding terms  of  office;  it  merely  incor- 
porates language  already  In  the  bill  as 
a  drafting  matter  in  terms  of  presenting 
this  amendment. 

If  the  Senator  from  Alabama  wishes 
to  raise  objection  to  that  I  would  urge 
him  to  take  that  up  with  the  manager  of 
the  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  would  then  direct  that  question  to 
the  distinguished  manager  of  the  bill. 

Mr.  KENNEDY.  There  would  be  no 
objection  to  changing  that  to  another 
criterion  such  as  "high  crimes  and  mis- 
demeanors." 

The  problem  which  we  faced  was  a 
situation  in  which  a  member  shows  In- 
competency, where  he  may  have  Illness 
or  sickness,  and  although  It  is  not  a 
crime,  he  is  unable  to  perform  the  func- 
tions of  his  office.  That  Is  what  we  were 
attempting  to  deal  with. 

I  think  "high  crimes  and  misde- 
meanors" would  be  satisfactory,  al- 
though I  can  see  the  possibility  where 
circumstances  would  be  such  where  the 
Individual  would  be  unable  to  perform 
his  duty  for  other  reasons.  If  the  Sena- 
tor from  Alabama  has  other  words  with 
respect  to  this  he  could  submit  them; 
otherwise  we  could,  just  make  it  "high 
crimes  and  misdemeanors." 

Mr.  ALLEN.  What  about  senility? 
Would  that  not  be  such  condition  as 
might  require  his  removal? 

Mr.  KENNEDY.  There  may  be  other 
health  problems.  I  want  the  Senator 
from  Alabama  to  understand  with  respect 
to  Illness  as  well  as  senility,  we  were 
trying  to  get  language  to  deal  with  the 
whole  range  of  possibilities,  and  malfea- 
sance seemed  the  best.  If  It  is  more  ac- 
ceptable to  have  "high  crimes  and  mis- 
demeanors" we  will  deal  with  it  that  way. 
But  If  the  Senator  does  have  another 
suggestion — I  am  more  concerned  really 
with  inability  to  perform  the  Job.  But 
there  may  be  those  who  feel  that  that 
gives  too  much  authority  to  the  Execu- 
tive to  dismiss  a  Commission  member. 
It  may  be  that  if  someone  Is  doing  the 
Job  and  others  are  trying  to  get  rid  of 
him — and  there  are  all  different  kinds  of 
fact  situations  that  could  be  developed — 
you  would  want,  at  least,  some  process 
to  prevent  that. 

These  are  all  matters  of  balance.  I 
have  no  strong  view  on  It.  If  the  Senator 
has  a  particular  word  he  thinks  can  deal 
with  that,. fine.  Otherwise  I  would  pre- 
fer to  leavfe  It  as  is,  given  the  reasons  I 
have  suggested. 

Mr.  ALLEN.  I  do  not  have  particular 
words,  and  I  do  not  know  that  I  like  the 


suggestion  that  it  be  "high  crimes  and 
misdemeanors"  because  that  would  im- 
ply it  would  take  Impeachment  to  get  rid 
of  him,  and  I  do  not  think  they  would 
go  to  all  that  trouble,  certainly  not  im- 
peachment before  the  U.S.  Senate. 

They  have  got  to  the  point  now  where 
they  do  not  bring  impeachment  proceed- 
ings against  Federal  Judges  because  it 
would  take  action  by  the  Senate  over  a 
period  of  weeks  and  months.  So  puttir^ 
in  that  criterion,  who  would  determine 
whether  he  would  be  guilty  of  high 
crimes  and  misdemeanors?  Would  It  be 
an  impeachment  proceeding? 

Mr.  KENNEDY.  I  Imagine  It  would  be 
a  determination  made  by  the  President, 
In  consultation  with  the  Department  of 
Justice. 

The  language  which  we  have,  the  mal- 
feasance language,  is  boilerplate  lan- 
guage. It  is  used  by  the  Federal  Trade 
Commission,  the  Federal  Power  Commis- 
sion, and  others. 

That  does  not  mean,  obviously,  that 
the  issue  the  Senator  has  raised  is  not 
a  legitimate  one.  But  that  is  the  genesis 
of  the  language,  and  the  reason  for  It. 
We  could  consider  "high  crimes  and 
misdemeanors,"  "malfeasance  in  office," 
or  "medical  condition  that  precludes  the 
performance  of  his  duties." 

I  will  be  glad  to  work  with  the  Sen- 
ator. If  that  is  not  satisfactory,  I  think 
we  could,  over  the  period  of  the  after- 
noon or  evening,  perhaps,  get  language 
which  would  be  satisfactory.  But  it  Is 
boilerplate  language,  used  by  the  various 
Commissions,  and  that  is  the  reason  for 
it.  The  reason  for  the  use  of  that  term 
was  to  provide  some  degree  of  flexibility 
that  may  reflect  the  ability  and  perform- 
ance of  a  Commissioner. 

Mr.  ALLEN.  I  would  rather  state  that 
the  President  could  remove  a  person  for 
a  certain  reason,  rather  than  imply  that 
he  has  to  be  Impeached,  which  would  in 
all  likelihood  never  be  done. 

I  wonder  if  we  might  ptiss  over  this 
amendment  and  see  if  we  cannot  agree 
on  the  language.  I  have  no  objectlcm  to 
the  amendment,  if  we  can  cover  this 
point  adequately. 

Mr.  HART.  Mr.  President,  I  wonder  if 
we  could  not  dispose  of  the  amendment, 
since  the  amendment  does  not  da  any- 
thing beyond  what  the  bill  does.  If  the 
Senator  wants  to  agree  to  changes  in 
the  language,  he  is  perfectly  free  to  do 
that  even  if  my  amendment  were  adopt- 
ed. I  see  no  reason  for  postponing  action 
on  this  amendment,  since  the  language 
has  nothing  to  do  with  my  amendment. 

Mr.  KENNEDY.  Mr.  President,  if  we 
can  dispose  of  the  amendment,  I  will 
certainly  communicate  with  the  Senator, 
and  if  it  is  objectionable  to  the  Sen- 
ator  

Mr.  HART.  Mr.  President,  this  Senator 
has  no  real  stake  In  the  discussion  going 
on  now,  and  really  has  no  view  on  the 
matter  whatsoever;  so  if  we  could  dispose 
of  the  amendment  and  the  Senator  from 
Alabama  could  negotiate  with  the  Sena- 
tor fr<Mn  Massachusetts  on  his  specific 
objection,  I  think  we  could  keep  apples 
and  oranges  separate  here. 

Mr.  ALLEN  That  is  well  and  good,  ex- 
cept that  the  Senator  does  not  take  note 
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of  the  fact  that  this  provision  is^'ltvhls 
amendment,  and  once  suxepted.  It  would 
be  frozen  into  the  bill;  and  an  amend- 
ment would  not  lie  to  this  language,  in- 
asmuch as  it  is  an  amendment  which 
has  beoi  put  into  the  bill.  Be  to  say  that 
it  Is  not  in  the  amendment  Is  not  quite 
correct,  because  it  Is  there,  at  the  top  of 
page  2. 

Mr.  HART.  I  am  sorry;  I  did  not  mean 
to  say  It  was  not  in  the  amendment. 
What  I  was  saying  is  that  the  substance 
of  this  amendment  has  nothing  to  do 
with  this  Issue.  It  is  merely  a  periphersd 
question.  Perhaps  in  30  seconds  we  can 
rewrite  the  amendment  to  take  the  of- 
fending language  out,  and  then  the  train 
can  go  on.  I  would  like  to  dispose  of  the 
amendment,  if  possible. 

Mr.  ALLEN.  It  cannot  be  brought  up, 
though.  That  is  the  trouble.  Once  this 
amendment  is  adopted,  it  is  frozen  in, 
and  an  amendment  would  not  lie  to  this 
amendment. 

Mr.  HART.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  ZOR- 
WSKY) .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

Tht  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
^      Mr.  HART.  Is  it  in  order  for  the  Sena- 
tor from  Colorado  to  modify  the  amend- 
}       ment  at  the  desk? 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  to  obtain  unanimous 
consent  to  do  so. 

Mr.  HART.  I  ask  imanimous  consent  to 
modify  my  amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP      AMENDMENT    NO.     10B7     AS     MODITIED 

Mr.  HART.  Mr.  President.  I  send  a 
modification  to  the  desk.  It  Is  the  amend- 
ment as  submitted,  with  the  exception 
that  the  removal  of  the  members  of  the 
Commisiion  would  be  or  for  other  good 
cause  shown.  That  is  the  suggestion  of 
the  Senator  from  Alabama,  who  raised 
the  question.  There  is  certainly  no  objec- 
tion on  the  part  of  the  Senator  from 
Colorado,  the  sponsor  of  the  amendment. 
The  Senator  from  Alabama  or  the  distin- 
guished floor  manager  may  wish  to  ad- 
dress this  modification. 

Mr.  ALLEN.  Let  me  suggest  instead  of 
knocking  out  "malfeasance  in  office."  to 
leave  that  in.  and  to  add  the  phrase  "or 
fpr  other  good  cause  shown." 

Mr.  HART.  The  Senator  from  Colo- 
rado could  not  be  more  agreeable  to  how- 
ever the  Senator  from  Alabama  wishes 
to  work  out  that  language. 

Mr.  ALLEN.  It  is  to  keep  all  of  the 
words  in  the  amendment  but  to  add  after 
the  words  "malfeasance  in  office"  on  the 
third  line  on  page  2  the  phrase  "or  for 
other  good  cause  shown." 

Mr.  KENNEDY.  Mr.  President,  I  ask 


unanimous  consent  that  the  amend- 
ment be  so  modified. 

Mr.  ALLEN.  I  might  say  to  the  man- 
ager of  the  bill  and  the  author  of  the 
amendment  that  by  Unking  these  two 
terms  together  it  is  shown  that  the 
"other  good  cause  shown"  would  have  to 
come  up  to  very  nearly  the  same  degree 
as  malfeasance  in  office.  But  if  we  left 
that  out,  there  might  be  a  good  cause, 
for  example,  that  he  would  not  be  of  the 
right  political  party.  The  alternate 
phrase  would  have  to  rise  pretty  much  to 
the  same  level. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  349,  strike  out  lines  25  through 
32  and  Insert  In  Ueu  thereof  the  foUowlng: 
"consist  of  seven  members.  The  President, 
after  consultation  with  the  Judicial  Confer- 
ence of  the  United  States.  shaU  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, four  members  of  the  United  States  Sen- 
tencing Commission,  one  of  whom  shall  be 
appointed,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  as  the  chairman.  The 
Judicial  Conference  shall  submit  to  the 
President,  to  the  Committee  on  the  Judi- 
ciary of  the  Senate,  and  to  the  Committee  of 
the  Judiciary  of  the  House  of  Representa- 
tives, a  list  of  at  least  seven  judges  of  the 
United  States  whom  the  Conference  con- 
siders best  qualified  to  serve  on  the  Com- 
mission. The  President  shall  designate  three 
of  the  judges  from  the  list  of  recommended 
judges  submitted  by  the  Conference  to  serve 
on  the  Commission.  The  Chairman  and 
members  of  the  Commls«lon  shall  be  sub- 
ject to  removal  from  the  Commission  by  the 
President  only  for  malfeasance  In  office  or 
for  other  good  cause  shown.  The  Com-". 

On  page  350,  strike  line  30  and  Insert  In 
lieu  thereof: 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judees 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  33,  and  insert  in 
lieu  thereof: 

"(2)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and". 

On  page  350,  strike  line  36  and  Insert  In 
lieu  thereof: 

"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
subihytted  by  the  Judicial  Conference  and". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  ALLEN.  I  have  no  objection  to  the 
approval  of  the  committee  amendment, 
as  amended  by  the  Senator  from 
Colorado. 

Mr.  KENNEDY.  Mr.  President,  has 
the  amendment,  as  modified,  been 
agreed  to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to, 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  with 
regard  to  the  terms  of  office,  the  Presi- 


dent of  the  United  States  can  only  be 
elected  to  two  terms  If  he  has  served  less 
than  half  of  an  additional  term.  But  the 
language  in  S.  1437  says  two  full  terms. 
So  it  is  two  full  terms  plus  anything  less 
than  a  third  full  term.  That  is  the  way 
we  are  interpreting  that  particular 
langiiage. 

UP  AICEITDMKNT  NO.    1098 

(Purpose:  To  require  that  the  Commission, 
in  establishing  Its  sentencing  guidelines. 
be  guided  by  the  average  sentence  served 
except  in  certain  cases.) 

Mr.  HART.  Mr.  President,  previously 
the  Senator  from  Colorado  had  dis- 
cussed, and  the  Senator  from  Massa- 
chusetts had  responded  favorably  to, 
an  amendment  to  be  offered  concerning 
prison  terms.  The  record  will  show  the 
outline  of  that  amendment  and  the  com- 
ments of  the  Senator  from  Massachu- 
setts. I  ask  unanimous  consent  that  it 
be  in  order  to  offer  that  amendment 
now.  I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hakt  for 
himself  and  Mr.  Javtts)  proposes  an  un- 
prlnted  amendment  numbered  1098. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  354,  line  27.  strike  "take  Into  con- 
sideration" and  insert  In  lieu  thereof  "be 
guided  by". 

Op  page  354.  line  30,  Immediately  after 
"seived,",  insert  the  following:  "unless  the 
Commission  determines  that  such  a  length  of 
term  of  imprisonment  does  not  adequately 
reflect  a  basis  for  a  sentencing  range  that  is 
consistent  with  the  purposes  of  sentencing 
described  In  subsection  101(b)  of  title  18, 
United  States  Code.". 

Mr.  STEVENS.  Will  the  Senator  iden- 
tify which  amendment  it  is?  We  have 
three. 

Mr.  HART.  It  is  the  one  about  requir- 
ing the  Commission,  in  establishing  its 
sentencing  guidelines,  t>e  gxiided  by  the 
average  sentence  served,  and  so  forth. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  HART.  Mr.  President,  if  there 
is  further  discussion  on  the  amend- 
ment  

Mr.  KENNEDY.  For  the  benefit  of  the 
Senator  from  Alaska,  we  have  had  a  good 
exchange.  This  really  carries  forward 
the  sense  of  the  legislation  to  consider 
time  actually  served.  It  is  completely 
consistent  with  the  thrust  of  the  legisla- 
tion. For  the  reasons  outlined  earlier.  I 
hope  the  amendment  will  be  agreed  to. 

Mr.  STEVENS.  I  thank  the  Senator. 
The  Senator  from  North  Carolina  had  a 
general  objection  to  the  whole  commis- 
sion proposal.  Will  this  Impede  ills 
amendment,  which  is  pending? 

Mr.  KENNEDY.  I  believe  he  was  in  the 
Chamber  during  most  of  the  earlier  dis- 
cussion. If  there  is  objection.  I  will  ask 
the  Senate  to  reconsider  it. 
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Mr.  STEVENS.  Senator  Scott  also  had 
some  question  about  It.  I  wanted  to  be 
sure  that  as  we  amend  we  will  not  get 
Into  the  parliamentary  8ltuatl<»i  where  a 
general  amendment  will  be  out  of  order. 
If  there  Is  an  understanding  that  there 
will  be  no  points  of  order  about  it — may 
I  Inqiilre  of  the  Chair  If  that  Is  under- 
stood, that  these  amendments  will  not 
bar  the  consideration  of  the  Scott- 
Helms  amendment  concerning  the  com- 
mission? 

Mr.  KENNEDY.  Mr.  President,  I  would 
ask  If  there  are  amendments  on  this,  ir- 
nsptetive  of  the  parliamentary  situation, 
that  they  not  be  considered  out  of  order. 

Mr.  STEVENS.  If  there  Is  no  objection 
to  that.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  move  the 
adoptlOTi  of  the  amendment. 

The  PRESIDINO  OFFICER.  The 
questlMi  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment ^as  agreed  to. 

Mr/  KENNEDY.  I  move  to  lay  that  mo- 
tlcm^  the  table. 

The  motion  to  lay  on  the  table  was 
agreMto. 

M\HART.  Mr.  President.  I  ask  unani- 
mous consent  that  it  be  in  order  to  send 
another  amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  would  like  to  make 
a  parliamentary  Inquiry. 

Tlie  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  The  pending  business,  of 
course.  Is  consideration  of  committee 
unendments.  From  time  to  time  per- 
mission is  granted  to  consider  another 
amendment,  not  one  of  the  committee 
amendments.  In  such  cases  would  not 
such  amendments  be  subject  to  points 
of  order?  The  unanimous  consent  does 
not  guarantee  that  the  amendment  would 
be  in  order  or  for  amending  a  commit- 
tee amendment. 

Mr.  STEVENS.  Is  the  Senator  Inquir- 
ing about  the  unanimous-consent  agree- 
ment I  Just  requested? 

Mr.  ALLEN.  No,  sir,  imanimous  con- 
sent generally,  because  one  amendment 
was  offered  a  moment  ago  that  was  not 
to  the  text  of  the  bill  but  to  a  commit- 
tee amendment.  The  point  the  Senator 
from  Alabama  wishes  to  make  is  that  by 
allowing  the  matter  to  be  called  uo,  that 
would  not  waive  anv  points  of  order  that 
might  be  made,  would  it? 

The  PRESIDINO  OFFICER.  Points  of 
order  are  not  waived. 

Mr.  ALLEN.  I  thank  the  Chair. 
vr  AXnfoiaMT  no.  io»9 
(Purpose:   To  provide  th»t  the  sentencing 

guidelines  reHect  the  generml  approprlate- 

neas  of  »  sentence  other  than  Imprlaon- 

ment  for  any  first  offender  convicted  of  a 

nonviolent  or  nonserloua  offense.) 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Ha«t  for 
himself  and  Mr.  jAvrrs)  proposes  unprlnted 
amendment  numbered  1099. 


Mr.  HART.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3M,  line  II,  Insert  "general"  im- 
mediately before  "appropriateness". 

On  page  354,  line  12,  strike  "under  twenty- 
six  years". 

On  page  364.  line  13,  strike  "of  age". 

Mr.  HART.  This  amendment  can  be 
discussed  very  briefly.  It  concerns  alter- 
natives to  Incarceration.  Under  the  bUl 
pending  on  the  floor,  the  Commission,  in 
promulgating  its  guidelines,  is  directed 
to  consider  alternatives  to  incarcera- 
tion— but  only  for  nonviolent,  flrst-time 
offenders  imder  the  age  of  26. 

The  age  of  26  is  admittedly  arbitrary. 
Beyond  that,  statistics  show  that  it  Is  the 
youthful  offender,  and  not  those  over  26, 
who  is  most  likely  to  return  to-  crime.  If 
anything,  then,  we  should  be  encourag- 
ing alternatives  to  incarceration  to  those 
over  26.  Of  course,  it  makes  the  most 
sense  to  encourage  alternatives  to  incar- 
ceration for  all  offenders  who  are  flrst- 
time  offenders  convicted  of  a  nonviolent, 
n(xiserlous  offense,  regardless  of  age.  The 
amendment  that  I  offer  would  do  pre- 
cisely that,  and  I  urge  its  consideration 
and  adoption  by  the  committee. 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  afternoon,  we  accepted  the  Dole 
amendment  that  stated  if  a  defendant 
were  on  appeal  or  on  bail,  or  not  in  cus- 
tody, and  committed  an  act  of  violence 
or  a  serious  crime  and  later  was  foimd 
to  be  guilty  of  that  crime,  the  guidelines 
would  call  for  a  substantial  term  of 
imprisonment. 

What  we  are  doing  is,  in  the  area  of  re- 
cidivism, strengthening  the  guidance  to 
the  Commission.  On  the  other  hand,  the 
Senator  from  Colorado  is  saying  that, 
with  regard'  to  the  flrst  offender,  if  it  is 
a  nonserlous  crime  and  a  nonviolent 
crime,  the  Commission  is  going  to  note 
that  factor  as  well  in  recommending  a 
sentence  other  than  imprisonment.  At 
354,  we  draw  the  age  at  26  years.  His 
amendment  would,  effectively,  eliminate 
that  age  limit.  That  seems  to  me  satis- 
factory. 

It  seems  to  me  to  be  an  eminently  fair 
and  sound  amendment.  I  think  I  state 
what  Is  the  purpose  of  the  Senator  from 
Colorado.  I  think,  particularly  against 
the  background  of  the  action  earlier  in 
the  afternoon  on  the  Dole  amendment, 
this  Is  the  other  side  of  the  coin. 

Mr.  HART.  The  Senator  is  correct.  He 
has,  once  again,  accurately  and  ade- 
quately summarized  the  purpose  of  the 
amendment. 

Mr.  KENNEDY.  I  point  out  that  if 
there  are  circumstances  where,  for  ex- 
ample, there  is  a  guideline  on  this  but 
the  judge  feels  that,  given  the  circum- 
stances of  that  particular  defendant,  he 
wsuits  a  tougher  sentence,  he  can  do  so. 
Appeal  may  follow  and  that  is  an  addi- 
tional protection. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for  his 
explanation  of  the  background  of  the 
participation  by  the  Senator  from  Kan- 
sas here  today.  I  wonder  if  it  is  possible, 
In  view  of  the  fact  that— I  assume  the 


Senator  from  Colorado  has  not  discussed 
this  with  the  Senator  frcMn  Kansas. 

Mr.  HART.  That  is  correct. 

Mr.  STEVENS.  It  is  my  understanding 
that  this  does  not  affect  the  amendment 
of  the  Senator  from  Kansas.  On  that 
basis,  I  have  no  objection.  If  he  raises 
objection,  I  hope  that  we  shall  consider 
his  position  at  a  later  date. 

Mr.  HART.  It  is' certainly  not  the  in- 
tent of  the  sponsors  of  the  amendment 
to  contradict  the  action  taken  by  the 
Senator  from  Kansas. 

Mr.  KENNEDY.  I  point  out  that,  actu- 
ally, it  is  complementary  to  what  I 
think  the  Senator  from  Kansas  was  in- 
tending to  do.  That  is  to  Isolate  those 
that  are  most  involved  in  crime.  As  we 
are  doing  that  on  the  one  hand,  the  Sen- 
ator from  Colorado  is  pointing  out,  really, 
the  other  side  of  the  coin. 

Mr.  STEVENS.  Our  staff  Informs  me 
that  they  are  completely  in  accord  with 
what  the  Senator  from  Massachusetts 
has  said.  I  just  wanted  to  reserve  what- 
ever rights  the  Senator  from  Kansas  may 
have  if  he  does  not  agree  with  that. 

Mr.  HART.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.   ItOO 

(Purpose:  To  provide  the  court  sentence 
within  the  guidelines  set  by  the  Sen- 
tencing Commission,  except  In  certain 
cases.) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  It  be  In  order  to  offer 
an  amendment,  which  I  send  to  the  desk. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (^r.  Hart  for 
himself  and  Mr.  jAvrrs)  proposes  unprlnted 
amendment  numbered  1100. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  180,  between  lines  2  and  3.  Insert 
the  following: 

"(2)  The  court  shall  Imoose  a  sentence 
wltbln  the  range  described  In  subsection 
(a)(4)  imleaa  the  court  finds  that  an  ag- 
gravating or  mitigating  circumstance  exists 
that  was  not  adequately  taken  Into  consider- 
ation by  the  Sentencing  Commission  In  for- 
mulating the  guidelines  and  that  should  re- 
sult In  a  different  sentence.". 

On  page  170.  line  14,  insert  "(1)  Immedi- 
ately before  "The". 

On  page  179 — 

(1)  on  line  17,  strike  "(1)"  and  substitute 
"(A)"; 

(2)  on  line  19.  strike  "(2)"  and  subsUtute 
"(B)": 

(3)  on  Une  20,  strike  "(A)"  and  substitute 

"(1)"; 

(4)  on  Une  21.  strike  "(B)"  and  substitute 
"(U)"; 
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(6)  on  line  23.  strike  "(C)"  and  substitute 
"(lU)": 

(6)  on  line  26.  strike  "(D)"  and  substitute 
"(iy)": 

(7)  on  line  29,  strike  "(3)"  and  substitute 
■•(C)"; 

(8)  on  Une  30,  strike  "(4)"  and  substitute 
•■(D)"; 

(9)  on  line  36.  strike  "(5)"  and  substitute 
•■(E)";  and 

(10)  on  line  39,  strike  "(6) "  and  substitute 
"(P)". 

Mr.  HART.  This  is  a  very  simple  and 
straightforward  amendment  that  accom- 
plishes exactly  what  the  bill  sets  out  to 
do.  That  is,  it  says  that  a  Judge  shall 
sentence  a  convicted  offender  within  the 
guidelines  established  by  the  sentencing 
commission  unless  there  are  aggravating 
or  mitigating  circumstances  of  an  extra- 
ordinary nature;  then,  that  he  must  re- 
port what  those  circumstances  are  in  de- 
viating from  the  guidelines  laid  down  by 
the  sentencing  commission.  That  is  ex- 
actly what  the  purpose  of  this  measure 
that  we  are  presently  debating  is.  Yet 
nowhere  in  the  language  of  the  pending 
legislation  does  it  speclflcally  state  the 
fact. 

All  this  amendment  does  is  to  state  a 
sentence  the  Judge  must  operate  within 
the  framework  of  the  guidelines  unless 
there  are  aggravating  and  mitigating 
circumstances.  Then  he  must  state  what 
those  circumstances  are  in  rendering  his 
sentence  outside  the  guidelines. 

Once  again,  I  am  hopeful  that  the  dis- 
tinguished floor  managers  will  be  agree- 
able to  accepting  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  this  is, 
again,  completely  consistent  with  the 
thrust  of  the  legislation.  We  provide  in 
the  language  that  the  judges  shall  con- 
sider the  recommendations  of  the  com- 
mission. This  language  is  "shall  impose 
unless,"  and  then  the  guldeUnes.  It  pre- 
serves the  bill's  guidelines,  imless  there 
are  aggravating  or  mitigating  circum- 
stances, appellate  review  remains. 

What  we  are  attempting  to  do  is  assure 
the  following  of  the  guidelines,  preserv- 
ing the  options,  obviously,  for  the  defend- 
ant or  for  the  prosecution.  We  want  to 
make  sure  these  guldeUnes  are  followed 
in  the  great  majority  of  cases.  I  think 
this  amendment  of  the  Senator  from 
Colorado  makes  that  more  specific  with 
"shall  Impose  undfess."  Then  it  has  the 
"mitigating  and  aggravating"  factors. 

I  think  it  is  advisable.  This  is  what  we 
are  attempting  to  do  to  get  consistency. 

I  think  it  makes  clearer  what  was  the 
basic  understanding  of  the  members  of 
the  committee  that  support  the  legisla- 
tion and  I  think  it  strengthens  the  bill 
itself. 

I  recommend  we  approve  it. 

Mr.  STEVENS.  Let  me  see  if  I  am  cer- 
tain I  understand  the  amendment  of  the 
Senator  from  Colorado. 

It  is  an  inserting  in  the  bill.  There- 
fore, it  does  not  modify  an  existing  pro- 
vision, as  I  understand  it.  Is  that  correct? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  STEVENS.  This  adds,  in  effect,  a 
reclaimer  for  the  trial  judge  if  he  feels 
the  commission  has  not  taken  into  con- 
sideration aggravating  or  mitigating  cir- 
cumstances that  he  is  aware  of,  that  he 
does  not  think  the  commission  was  aware 
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Of.  or  gave  adequate  consideration  to:  is 
that  right? 

Mr.  HART.  TTie  Senator  is  not  quite 
correct,  because  the  commission  will  es- 
tablish the  guidelines  for  sentencing 
imder  the  bill  as  it  is  pending  before  the 
Senate. 

Trial  judges  then  will  operate  within 
those  guidelines,  hopefully  reasonab^ 
narrow  guidelines,  in  arriving  at  the  sen- 
tence unless  there  are  aggravating  and 
mitigating  circumstances. 

Mr.  STEVENS.  Aggravating  or 

Mr.  HART.  Or  mitigating;  yes. 

Now,  that  is  exactly  what  the  purpose 
of  this  bill  is,  except  that  nowhere  in  the 
bill  does  it  say  that.  So  all  this  amend- 
ment does  is  state  the  obvious  ^ect  of 
what  the  entire  purpose  of  the  bill  is. 

Mr.  STEVENS.  It  is  my  hiterpreta- 
tlon,  as  a  country  lawyer,  giving  the  trial 
judge  back  some  of  his  authority.  Is  that 
right  or  wrong? 

Mr.  HART.  No  more  and  no  less  than 
the  intent  of  the  committee  in  offering 
this  bill. 

This  amendment  does  not  do  anything, 
in  my  judgment,  the  committee  did  not 
intend  to  do  in  drafting  the  legislation. 
All  it  does  is  spell  it  out  and  state  it 
clearly  where  not  so  stated  in  the  present 
formulation  of  the  bill. 

Mr.  STEVENS.  If  the  trial  judge  flnds 
that  the  guidelines,  or  the  sentencing 
commission  in  formulating  the  gmde- 
lines,  did  not  take  into  account  circum- 
stances that  would  either  aggravate  or 
mitigate  the  situation  before  him,  he 
can  deviate  from  the  range  provided  in 
subsection  84? 

Mr.  HART.  I  would  state  it  the  other 
way  around.  That  is  to  say,  the  presump- 
tion is  that  the  judge  will  sentence  with- 
in the  guidelines  unless  there  are  aggra- 
vating or  mitigating  circumstances, 
which  is  the  purpose  of  this  bill. 

Mr.  STEVENS.  Is  that  an  appealable 
thing,  an  issue  as  to  whether  or  not  there 
was  an  aggravating  or  mitigating  cir- 
cumstance, that  would  be  appealable? 

Mr.  KENNEDY.  If  the  Senator  vrtll 
yield,  if  they  go  above  the  guidelines, 
appeal  as  a  matter  of  right  Ues  for  the 
defendant;  below  the  guidelines,  by  the 
Government;  and  if  it  is  withhi  the 
guidelines,  it  is  appealable  if  the  guide- 
lines themselves  have  been  misappUed. 

What  the  Senator  from  Colorado  is 
attempting  to  do  is  get  a  greater  degree 
of  certainty. 

Obviously,  the  court  has  the  power  to 
go  either  above  or  below  the  guidelines. 
But  an  appeal  does  Ue  if  they  go  outside. 

What  the  Senator  from  Colorado  is 
effectively  insisting  on  is  to  make  clearer 
the  basic  presumptive  aspects  of  the 
guidelines.  That  is  really  the  thrust. 

I  think  it  sharpens  the  language,  and 
that  is  why  there  was  really  no  objec- 
tion. 

Mr.  STEVENS.  I  meant  no  offense  to 
the  Senator  from  Colorado. 

I  might  point  out  that  some  people 
around  today  say  that  they  are  for  the 
Panama  Canal  treaties  if  they  are 
amended.  There  are  others  who  say  that 
they  are  adamantly  opposed  imless  they 
are  amended.  Some  people  say  that  they 
mean  the  same  thing. 


I  want  to  assure  the  Senator  I  do  not 
mean  the  same  thing. 

So  I  gather  the  Senate  from  Colorado 
does  nor  totally  interpret  what  he  ha£ 
put  in  the  way  I  would  have  interpreted 
it.  I  accept  his  explanation.  He  is  look- 
ing at  the  other  side  of  the  coin,  so  we 
have  no  objection. 

Mr.  HART.  The  Soiator  Is  correct. 

Hopefully,  this  amendment  will  have 
nothing  whatsoever  to  do,  one  way  or 
the  other,  with  the  dispositicm  of  the 
Panama  Canal.  [Laughter.] 

Mr.  President,  I  move  the  adoption  oi 
the  amendment. 

The  PRESIDINO  OFFICER.  "Hie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KEaWEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  moticxi  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

Hie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1101 

(Purpose:  To  prohibit  imprisonment  solely 
for  purposes  of  rehabUltatlon  of  the  de- 
fendant.) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  take 
up  an  amendment  to  the  pending  legis- 
lation, and  I  send  the  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Haxt  for 
himself  and  Mr.  jAvrrs)  submits  an  unprlnted 
amendment  numbered  1101. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  188,  between  lines  27  and  28.  In- 
sert the  following : 

"(b)     LlMfTATION    ON    IMPOSING    A    TEKM    OF 

iMPaisoNMENT. — The  court  may  r'^t  Impose 
a  term  of  Imprisonment  In  a  case  In  which 
the  sole  purpose  of  such.  Imprisonment  is  to 
provide  the  defendant  •with  needed  educa- 
tional or  vocational  training,  medical  c*re, 
or  other  correction  treatment,  for  the  pur- 
poses of  rehabilitation  of  the  defendant.". 

On  page  188.  line  38.  strike  "(b)"  and  In- 
sert In  lieu  thereof  "(c) ". 

On  page  183.  line  22,  insert  "other  than 
prison"  Inunedlately  after  "Institution". 

On  pa^e  352,  strike  lines  6  through  1 1  and 
insert  In  lieu  thereof  "(2)  the  guidelines 
shall  specify  that  a  term  of  Imprisonment  is 
not  available  where  the  sole  purpose  of  such 
Imprisonment  Is  to  provide  the  defendant 
with  needed  educational  or  vocational  train- 
ing medical  care  or  other  correction  treat- 
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Mr.  STEVENS.  Senator  Scott  also  had 
some  question  about  It.  I  wanted  to  be 
sure  that  as  we  amend  we  will  not  get 
Into  the  parliamentary  8ltuatl<»i  where  a 
general  amendment  will  be  out  of  order. 
If  there  Is  an  understanding  that  there 
will  be  no  points  of  order  about  it — may 
I  Inqiilre  of  the  Chair  If  that  Is  under- 
stood, that  these  amendments  will  not 
bar  the  consideration  of  the  Scott- 
Helms  amendment  concerning  the  com- 
mission? 

Mr.  KENNEDY.  Mr.  President,  I  would 
ask  If  there  are  amendments  on  this,  ir- 
nsptetive  of  the  parliamentary  situation, 
that  they  not  be  considered  out  of  order. 

Mr.  STEVENS.  If  there  Is  no  objection 
to  that.  I  have  no  objection. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  move  the 
adoptlOTi  of  the  amendment. 

The  PRESIDINO  OFFICER.  The 
questlMi  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment ^as  agreed  to. 

Mr/  KENNEDY.  I  move  to  lay  that  mo- 
tlcm^  the  table. 

The  motion  to  lay  on  the  table  was 
agreMto. 

M\HART.  Mr.  President.  I  ask  unani- 
mous consent  that  it  be  in  order  to  send 
another  amendment  to  the  desk  and  ask 
for  its  Immediate  consideration. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, Mr.  President,  I  would  like  to  make 
a  parliamentary  Inquiry. 

Tlie  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  The  pending  business,  of 
course.  Is  consideration  of  committee 
unendments.  From  time  to  time  per- 
mission is  granted  to  consider  another 
amendment,  not  one  of  the  committee 
amendments.  In  such  cases  would  not 
such  amendments  be  subject  to  points 
of  order?  The  unanimous  consent  does 
not  guarantee  that  the  amendment  would 
be  in  order  or  for  amending  a  commit- 
tee amendment. 

Mr.  STEVENS.  Is  the  Senator  Inquir- 
ing about  the  unanimous-consent  agree- 
ment I  Just  requested? 

Mr.  ALLEN.  No,  sir,  imanimous  con- 
sent generally,  because  one  amendment 
was  offered  a  moment  ago  that  was  not 
to  the  text  of  the  bill  but  to  a  commit- 
tee amendment.  The  point  the  Senator 
from  Alabama  wishes  to  make  is  that  by 
allowing  the  matter  to  be  called  uo,  that 
would  not  waive  anv  points  of  order  that 
might  be  made,  would  it? 

The  PRESIDINO  OFFICER.  Points  of 
order  are  not  waived. 

Mr.  ALLEN.  I  thank  the  Chair. 
vr  AXnfoiaMT  no.  io»9 
(Purpose:   To  provide  th»t  the  sentencing 

guidelines  reHect  the  generml  approprlate- 

neas  of  »  sentence  other  than  Imprlaon- 

ment  for  any  first  offender  convicted  of  a 

nonviolent  or  nonserloua  offense.) 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Ha«t  for 
himself  and  Mr.  jAvrrs)  proposes  unprlnted 
amendment  numbered  1099. 


Mr.  HART.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3M,  line  II,  Insert  "general"  im- 
mediately before  "appropriateness". 

On  page  354,  line  12,  strike  "under  twenty- 
six  years". 

On  page  364.  line  13,  strike  "of  age". 

Mr.  HART.  This  amendment  can  be 
discussed  very  briefly.  It  concerns  alter- 
natives to  Incarceration.  Under  the  bUl 
pending  on  the  floor,  the  Commission,  in 
promulgating  its  guidelines,  is  directed 
to  consider  alternatives  to  incarcera- 
tion— but  only  for  nonviolent,  flrst-time 
offenders  imder  the  age  of  26. 

The  age  of  26  is  admittedly  arbitrary. 
Beyond  that,  statistics  show  that  it  Is  the 
youthful  offender,  and  not  those  over  26, 
who  is  most  likely  to  return  to-  crime.  If 
anything,  then,  we  should  be  encourag- 
ing alternatives  to  incarceration  to  those 
over  26.  Of  course,  it  makes  the  most 
sense  to  encourage  alternatives  to  incar- 
ceration for  all  offenders  who  are  flrst- 
time  offenders  convicted  of  a  nonviolent, 
n(xiserlous  offense,  regardless  of  age.  The 
amendment  that  I  offer  would  do  pre- 
cisely that,  and  I  urge  its  consideration 
and  adoption  by  the  committee. 

Mr.  KENNEDY.  Mr.  President,  earlier 
this  afternoon,  we  accepted  the  Dole 
amendment  that  stated  if  a  defendant 
were  on  appeal  or  on  bail,  or  not  in  cus- 
tody, and  committed  an  act  of  violence 
or  a  serious  crime  and  later  was  foimd 
to  be  guilty  of  that  crime,  the  guidelines 
would  call  for  a  substantial  term  of 
imprisonment. 

What  we  are  doing  is,  in  the  area  of  re- 
cidivism, strengthening  the  guidance  to 
the  Commission.  On  the  other  hand,  the 
Senator  from  Colorado  is  saying  that, 
with  regard'  to  the  flrst  offender,  if  it  is 
a  nonserlous  crime  and  a  nonviolent 
crime,  the  Commission  is  going  to  note 
that  factor  as  well  in  recommending  a 
sentence  other  than  imprisonment.  At 
354,  we  draw  the  age  at  26  years.  His 
amendment  would,  effectively,  eliminate 
that  age  limit.  That  seems  to  me  satis- 
factory. 

It  seems  to  me  to  be  an  eminently  fair 
and  sound  amendment.  I  think  I  state 
what  Is  the  purpose  of  the  Senator  from 
Colorado.  I  think,  particularly  against 
the  background  of  the  action  earlier  in 
the  afternoon  on  the  Dole  amendment, 
this  Is  the  other  side  of  the  coin. 

Mr.  HART.  The  Senator  is  correct.  He 
has,  once  again,  accurately  and  ade- 
quately summarized  the  purpose  of  the 
amendment. 

Mr.  KENNEDY.  I  point  out  that  if 
there  are  circumstances  where,  for  ex- 
ample, there  is  a  guideline  on  this  but 
the  judge  feels  that,  given  the  circum- 
stances of  that  particular  defendant,  he 
wsuits  a  tougher  sentence,  he  can  do  so. 
Appeal  may  follow  and  that  is  an  addi- 
tional protection. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for  his 
explanation  of  the  background  of  the 
participation  by  the  Senator  from  Kan- 
sas here  today.  I  wonder  if  it  is  possible, 
In  view  of  the  fact  that— I  assume  the 


Senator  from  Colorado  has  not  discussed 
this  with  the  Senator  frcMn  Kansas. 

Mr.  HART.  That  is  correct. 

Mr.  STEVENS.  It  is  my  understanding 
that  this  does  not  affect  the  amendment 
of  the  Senator  from  Kansas.  On  that 
basis,  I  have  no  objection.  If  he  raises 
objection,  I  hope  that  we  shall  consider 
his  position  at  a  later  date. 

Mr.  HART.  It  is' certainly  not  the  in- 
tent of  the  sponsors  of  the  amendment 
to  contradict  the  action  taken  by  the 
Senator  from  Kansas. 

Mr.  KENNEDY.  I  point  out  that,  actu- 
ally, it  is  complementary  to  what  I 
think  the  Senator  from  Kansas  was  in- 
tending to  do.  That  is  to  Isolate  those 
that  are  most  involved  in  crime.  As  we 
are  doing  that  on  the  one  hand,  the  Sen- 
ator from  Colorado  is  pointing  out,  really, 
the  other  side  of  the  coin. 

Mr.  STEVENS.  Our  staff  Informs  me 
that  they  are  completely  in  accord  with 
what  the  Senator  from  Massachusetts 
has  said.  I  just  wanted  to  reserve  what- 
ever rights  the  Senator  from  Kansas  may 
have  if  he  does  not  agree  with  that. 

Mr.  HART.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.   ItOO 

(Purpose:  To  provide  the  court  sentence 
within  the  guidelines  set  by  the  Sen- 
tencing Commission,  except  In  certain 
cases.) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  It  be  In  order  to  offer 
an  amendment,  which  I  send  to  the  desk. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (^r.  Hart  for 
himself  and  Mr.  jAvrrs)  proposes  unprlnted 
amendment  numbered  1100. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  180,  between  lines  2  and  3.  Insert 
the  following: 

"(2)  The  court  shall  Imoose  a  sentence 
wltbln  the  range  described  In  subsection 
(a)(4)  imleaa  the  court  finds  that  an  ag- 
gravating or  mitigating  circumstance  exists 
that  was  not  adequately  taken  Into  consider- 
ation by  the  Sentencing  Commission  In  for- 
mulating the  guidelines  and  that  should  re- 
sult In  a  different  sentence.". 

On  page  170.  line  14,  insert  "(1)  Immedi- 
ately before  "The". 

On  page  179 — 

(1)  on  line  17,  strike  "(1)"  and  substitute 
"(A)"; 

(2)  on  line  19.  strike  "(2)"  and  subsUtute 
"(B)": 

(3)  on  Une  20,  strike  "(A)"  and  substitute 

"(1)"; 

(4)  on  Une  21.  strike  "(B)"  and  substitute 
"(U)"; 


January  23,  197 S 


CONGRESSIONAL  RECORD— SENATE 


383 


(6)  on  line  23.  strike  "(C)"  and  substitute 
"(lU)": 

(6)  on  line  26.  strike  "(D)"  and  substitute 
"(iy)": 

(7)  on  line  29,  strike  "(3)"  and  substitute 
■•(C)"; 

(8)  on  Une  30,  strike  "(4)"  and  substitute 
•■(D)"; 

(9)  on  line  36.  strike  "(5)"  and  substitute 
•■(E)";  and 

(10)  on  line  39,  strike  "(6) "  and  substitute 
"(P)". 

Mr.  HART.  This  is  a  very  simple  and 
straightforward  amendment  that  accom- 
plishes exactly  what  the  bill  sets  out  to 
do.  That  is,  it  says  that  a  Judge  shall 
sentence  a  convicted  offender  within  the 
guidelines  established  by  the  sentencing 
commission  unless  there  are  aggravating 
or  mitigating  circumstances  of  an  extra- 
ordinary nature;  then,  that  he  must  re- 
port what  those  circumstances  are  in  de- 
viating from  the  guidelines  laid  down  by 
the  sentencing  commission.  That  is  ex- 
actly what  the  purpose  of  this  measure 
that  we  are  presently  debating  is.  Yet 
nowhere  in  the  language  of  the  pending 
legislation  does  it  speclflcally  state  the 
fact. 

All  this  amendment  does  is  to  state  a 
sentence  the  Judge  must  operate  within 
the  framework  of  the  guidelines  unless 
there  are  aggravating  and  mitigating 
circumstances.  Then  he  must  state  what 
those  circumstances  are  in  rendering  his 
sentence  outside  the  guidelines. 

Once  again,  I  am  hopeful  that  the  dis- 
tinguished floor  managers  will  be  agree- 
able to  accepting  this  amendment. 

Mr.  KENNEDY.  Mr.  President,  this  is, 
again,  completely  consistent  with  the 
thrust  of  the  legislation.  We  provide  in 
the  language  that  the  judges  shall  con- 
sider the  recommendations  of  the  com- 
mission. This  language  is  "shall  impose 
unless,"  and  then  the  guldeUnes.  It  pre- 
serves the  bill's  guidelines,  imless  there 
are  aggravating  or  mitigating  circum- 
stances, appellate  review  remains. 

What  we  are  attempting  to  do  is  assure 
the  following  of  the  guidelines,  preserv- 
ing the  options,  obviously,  for  the  defend- 
ant or  for  the  prosecution.  We  want  to 
make  sure  these  guldeUnes  are  followed 
in  the  great  majority  of  cases.  I  think 
this  amendment  of  the  Senator  from 
Colorado  makes  that  more  specific  with 
"shall  Impose  undfess."  Then  it  has  the 
"mitigating  and  aggravating"  factors. 

I  think  it  is  advisable.  This  is  what  we 
are  attempting  to  do  to  get  consistency. 

I  think  it  makes  clearer  what  was  the 
basic  understanding  of  the  members  of 
the  committee  that  support  the  legisla- 
tion and  I  think  it  strengthens  the  bill 
itself. 

I  recommend  we  approve  it. 

Mr.  STEVENS.  Let  me  see  if  I  am  cer- 
tain I  understand  the  amendment  of  the 
Senator  from  Colorado. 

It  is  an  inserting  in  the  bill.  There- 
fore, it  does  not  modify  an  existing  pro- 
vision, as  I  understand  it.  Is  that  correct? 

Mr.  HART.  The  Senator  is  correct. 

Mr.  STEVENS.  This  adds,  in  effect,  a 
reclaimer  for  the  trial  judge  if  he  feels 
the  commission  has  not  taken  into  con- 
sideration aggravating  or  mitigating  cir- 
cumstances that  he  is  aware  of,  that  he 
does  not  think  the  commission  was  aware 
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Of.  or  gave  adequate  consideration  to:  is 
that  right? 

Mr.  HART.  TTie  Senator  is  not  quite 
correct,  because  the  commission  will  es- 
tablish the  guidelines  for  sentencing 
imder  the  bill  as  it  is  pending  before  the 
Senate. 

Trial  judges  then  will  operate  within 
those  guidelines,  hopefully  reasonab^ 
narrow  guidelines,  in  arriving  at  the  sen- 
tence unless  there  are  aggravating  and 
mitigating  circumstances. 

Mr.  STEVENS.  Aggravating  or 

Mr.  HART.  Or  mitigating;  yes. 

Now,  that  is  exactly  what  the  purpose 
of  this  bill  is,  except  that  nowhere  in  the 
bill  does  it  say  that.  So  all  this  amend- 
ment does  is  state  the  obvious  ^ect  of 
what  the  entire  purpose  of  the  bill  is. 

Mr.  STEVENS.  It  is  my  hiterpreta- 
tlon,  as  a  country  lawyer,  giving  the  trial 
judge  back  some  of  his  authority.  Is  that 
right  or  wrong? 

Mr.  HART.  No  more  and  no  less  than 
the  intent  of  the  committee  in  offering 
this  bill. 

This  amendment  does  not  do  anything, 
in  my  judgment,  the  committee  did  not 
intend  to  do  in  drafting  the  legislation. 
All  it  does  is  spell  it  out  and  state  it 
clearly  where  not  so  stated  in  the  present 
formulation  of  the  bill. 

Mr.  STEVENS.  If  the  trial  judge  flnds 
that  the  guidelines,  or  the  sentencing 
commission  in  formulating  the  gmde- 
lines,  did  not  take  into  account  circum- 
stances that  would  either  aggravate  or 
mitigate  the  situation  before  him,  he 
can  deviate  from  the  range  provided  in 
subsection  84? 

Mr.  HART.  I  would  state  it  the  other 
way  around.  That  is  to  say,  the  presump- 
tion is  that  the  judge  will  sentence  with- 
in the  guidelines  unless  there  are  aggra- 
vating or  mitigating  circumstances, 
which  is  the  purpose  of  this  bill. 

Mr.  STEVENS.  Is  that  an  appealable 
thing,  an  issue  as  to  whether  or  not  there 
was  an  aggravating  or  mitigating  cir- 
cumstance, that  would  be  appealable? 

Mr.  KENNEDY.  If  the  Senator  vrtll 
yield,  if  they  go  above  the  guidelines, 
appeal  as  a  matter  of  right  Ues  for  the 
defendant;  below  the  guidelines,  by  the 
Government;  and  if  it  is  withhi  the 
guidelines,  it  is  appealable  if  the  guide- 
lines themselves  have  been  misappUed. 

What  the  Senator  from  Colorado  is 
attempting  to  do  is  get  a  greater  degree 
of  certainty. 

Obviously,  the  court  has  the  power  to 
go  either  above  or  below  the  guidelines. 
But  an  appeal  does  Ue  if  they  go  outside. 

What  the  Senator  from  Colorado  is 
effectively  insisting  on  is  to  make  clearer 
the  basic  presumptive  aspects  of  the 
guidelines.  That  is  really  the  thrust. 

I  think  it  sharpens  the  language,  and 
that  is  why  there  was  really  no  objec- 
tion. 

Mr.  STEVENS.  I  meant  no  offense  to 
the  Senator  from  Colorado. 

I  might  point  out  that  some  people 
around  today  say  that  they  are  for  the 
Panama  Canal  treaties  if  they  are 
amended.  There  are  others  who  say  that 
they  are  adamantly  opposed  imless  they 
are  amended.  Some  people  say  that  they 
mean  the  same  thing. 


I  want  to  assure  the  Senator  I  do  not 
mean  the  same  thing. 

So  I  gather  the  Senate  from  Colorado 
does  nor  totally  interpret  what  he  ha£ 
put  in  the  way  I  would  have  interpreted 
it.  I  accept  his  explanation.  He  is  look- 
ing at  the  other  side  of  the  coin,  so  we 
have  no  objection. 

Mr.  HART.  The  Soiator  Is  correct. 

Hopefully,  this  amendment  will  have 
nothing  whatsoever  to  do,  one  way  or 
the  other,  with  the  dispositicm  of  the 
Panama  Canal.  [Laughter.] 

Mr.  President,  I  move  the  adoption  oi 
the  amendment. 

The  PRESIDINO  OFFICER.  "Hie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KEaWEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  moticxi  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

Hie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1101 

(Purpose:  To  prohibit  imprisonment  solely 
for  purposes  of  rehabUltatlon  of  the  de- 
fendant.) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  take 
up  an  amendment  to  the  pending  legis- 
lation, and  I  send  the  amendment  to 
the  desk.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Colorado  (Mr.  Haxt  for 
himself  and  Mr.  jAvrrs)  submits  an  unprlnted 
amendment  numbered  1101. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  188,  between  lines  27  and  28.  In- 
sert the  following : 

"(b)     LlMfTATION    ON    IMPOSING    A    TEKM    OF 

iMPaisoNMENT. — The  court  may  r'^t  Impose 
a  term  of  Imprisonment  In  a  case  In  which 
the  sole  purpose  of  such.  Imprisonment  is  to 
provide  the  defendant  •with  needed  educa- 
tional or  vocational  training,  medical  c*re, 
or  other  correction  treatment,  for  the  pur- 
poses of  rehabilitation  of  the  defendant.". 

On  page  188.  line  38.  strike  "(b)"  and  In- 
sert In  lieu  thereof  "(c) ". 

On  page  183.  line  22,  insert  "other  than 
prison"  Inunedlately  after  "Institution". 

On  pa^e  352,  strike  lines  6  through  1 1  and 
insert  In  lieu  thereof  "(2)  the  guidelines 
shall  specify  that  a  term  of  Imprisonment  is 
not  available  where  the  sole  purpose  of  such 
Imprisonment  Is  to  provide  the  defendant 
with  needed  educational  or  vocational  train- 
ing medical  care  or  other  correction  treat- 
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ment  for  the  piuposes  of  rehabilitation  of  the 
defendant.". 

Mr.  HART.  Mr.  President,  this  amend- 
ment would  eliminate  rehabilitation  as 
the  sole  purpose  of  imprisorunent.  The 
word  "sole"  is  important  to  the  under- 
standing of  the  amendment.  The  amend- 
ment in  no  way  discourages  rehabilita- 
tive efforts  in  prisons  or  in  any  other 
place.  In  fact,  as  the  sponsor  of  the 
amendment,  I  wholeheartedly  support 
expanding  such  programs  within  our 
prison  system.  This  amendment  in  no 
way  discourages  rehabilitative  efforts 
outside  prisons,  which  I  also  strongly 
support. 

What  this  amendment  says  is  this: 
Prisons  are  for  punishment  and  for  inca- 
pacitation, not  for  experimentation.  One 
offender  should  not  be  given  a  sentence 
different  from  that  of  another  offender 
because  a  judge  feels  that  a  program  in 
a  prison  facility  might  "do  him  some 
good."  And  a  prisoner's  release  from 
prison  should  in  no  way  rest  on  someone's 
subjective  opinion  as  to  whether  the  off- 
ender has  been  "cured"  of  the  problem 
the  rehabilitative  program  was  supposed 
to  eliminate. 

The  problem,  Mr.  President,  is  that 
while  we  can  sometimes  make  predictions 
for  the  group,  we  cannot  make  them  for 
the  individual.  To  quote  from  testimony 
presented  before  the  Senate  Subcommit- 
tee on  Criminal  Laws  and  Procedures  by 
the  American  Civil  Liberties  Union: 

This  U  not  to  say  that  we  must  abandon 
rehabilitative  efforts  In  prison,  only  that  the 
state  of  the  art  Is  such  that  no  one  can  Justly 
be  sent  to  prison  or  kept  In  prison  for  the 
purpose  of  rehabilitation.  Programs  In  pris- 
ons should  be  encouraged.  In  order  to  be 
successful,  participation  in  the  programs 
should  be  voluntary  and  not  tied  to  release. 

By  eliminating  rehabilitation  as  a  pur- 
pose of  imprisonment,  this  amendment 
recognizes  that  it  is  illogical  and  unjust 
and  perhaps  even  arbitrary,  to  imprison 
someone  to  do  something  we  do  not  yet 
know  how  to  do — namely,  rehabilitate.  It 
also  recognizes  that  such  a  practice  con- 
tains too  great  a  potential  for  continuing 
the  kind  of  disparity  and  unfairness  that 
exists  today  in  our  courts  and  prisons 

Mr.  President.  I  realize  that  S.  1437 
as  drafted  goes  a  long  way  toward  ac- 
complishing the  purpose  of  my  amend- 
ment. But  it  falls  short.  It  leaves  a  crack 
in  the  door.  I  am  concerned  that  too 
many  people  are  going  to  go  through 
that  crack. 

Even  if  rehabilitation  worked.  I  would 
have  some  concern  about  basing  a  sen- 
tence on  the  rehabilitative  model.  In 
doing  so,  we  are  not  depriving  someone 
of  his  liberty  because  of  what  he  has 
done,  and  thus  deserves,  but  rather  on 
what  we  expect  him  to  do  in  the  future. 

But  it  does  not  work.  To  quote  At- 
torney General  Bell,  before  the  Senate 
Subcommittee  on  Criminal  Laws: 

In  fact,  I  do  not  know  of  anyone  that  has 
really  been  rehablUUted  by  being  put  In 
prison.  You  rehabilitate  someone  by  putting 
them  on  probation. 

In  fact,  the  distinguished  floor  man- 
ager of  this  bill.  Senator  Kennedy  said 
during  hearings  held  this  June: 


What  we  are  really  attempting,  as  I  un- 
derstand, In  terms  of  sentencing  Is  that  we 
do  not  believe  that  a  prison  term  should  be 
based  on  the  Idea  of  rehabilitation.  Rehabili- 
tation Is  an  Important  goal  .  .  .  but  wOiat  wc 
are  basically  saying  Is  that  rehabilitation  Is 
not  a  purpose  of  sentencing. 

During  the  same  hearings.  Senator 
Hatch  asked  the  Honorable  Marvin  E. 
Prankel — a  U.S.  district  judge  in  the 
southern  district  of  New  York  State  and 
one  who  has  been  In  the  forefront  of 
sentencing  reform — his  views  on  reha- 
bilitation as  a  possible  goal  of  imprison- 
ment. Judge  Frankel  replied : 

I  think  the  bill  makes  an  error — and  it  may 
be  an  error  of  some  consequence — when  it 
makes  rehabilitation  one  of  the  purposes  of 
a  sentence.  I  do  not  think  anybody  ought 
to  be  sentenced  for  rehabilitation.  I  think 
we  kid  ourselves,  and  I  think  we  lead  our- 
selves into  needless  cruelties  when  we  say 
we  are  locking  somebody  up  for  rehabilita- 
tion. There  is  widespread  recognition  of  this 
now.  ...  I  think  once  we  sentence  somebody, 
which  should  be  for  purposes  other  than 
rehabilitation,  we  should,  of  course,  do 
everything  we  can  to  help  the  person,  if  we 
can.  Just  as  we  do  with  people  outside  the 
prison.  We  should  extend  to  them  any  kind 
of  service — education,  medical,  therapeu- 
tic— that  we  can  make  available.  But  the 
Important  point — and  It  is  a  critical  point — 
is  that  we  ought  not  to  put  anybody  in 
prison  for  so  much  as  one  day  with  the 
notion  that  that  Is  good  for  him  and  that 
we  are  confining  him  for  rehabilitation. 

Mr.  President,  if  anyone  should  have 
a  feel  for  the  role  rehabilitation  as 
played  in  prisons.  It  Is  the  Director  of 
the  Federal  Bureau  of  Prisons,  Norman 
A.  Carlson.  Here  is  what  Mr.  Carlson 
said  to  the  subcommittee : 

Nearly  everyone  who  is  Involved  in  the 
administration  of  criminal  Justice  today  is 
willing  to  abandon  the  "medical  model"  or 
the  use  of  rehabilitation  as  a  reason  for  im- 
prisonment. This  does  not  mean  that  I  sug- 
gest pulling  back  in  terms  of  the  programs 
we  provide  for  offenders. 

But,  Mr.  Carlson  continued  to  say : 
We  recognize  today  that  change  cannot  be 
coerced.  When  offenders  change,  they  change 
because  they  want  to.  All  those  of  us  work 
in  the  field  or  corrections  can  do  Is  facilitate 
change.  We  cannot  legislate  or  require 
change  by  the  sentencing  process. 

Mr.  President,  at  this  time  I  shall  in- 
sert into  the  Record  part  of  the  written 
statement  Mr.  Carlson  presented  to  the 
subcommittee.  In  his  statement  he  says; 

...  it  is  dlfllcult  to  imagine  a  situation 
where  a  defendant's  educational,  vocational 
or  medical  needs  could  be  better  provided 
in  a  prison  setting  than  in  the  community 
And  even  If.  for  example,  the  medical  serv- 
ices in  the  prison  were  superior  to  those 
available  to  an  Indigent  defendant  in  the 
community  the  other  negative  aspects  and 
ramifications  of  incarceration  far  outweigh 
any  such  advantage. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  part  of  the 
written  statement  Mr.  Cailson  presented 
to  the  subcommittee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Sbntencimo  CRrrEsxA 

Among  the  criteria  which  the  proposed 
Code  requires  the  sentencing  Judge  to  con- 
sider In  imposing  a  sentence  is  "tbe  need 


for  the  sentence  imposed  to  provide  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment  In  tbe  most  effective 
manner."  Section  2003(a)  (2)  (D) .  In  view  of 
the  state  of  the  art  of  corrections  and  recent 
research  concerning  rehabilitation,  we 
frankly  question  using  this  criterion  as  g 
basis  for  Imposing  a  sentence  of  Imprison- 
ment. We  can  see,  however,  that  It  would 
be  an  appropriate  criterion  for  the  Judge  to 
consider  In  imposing  a  sentence  of  probation. 
It  is  difficult  to  imagine  a  situation  where 
a  defendant's  education,  vocational  or  medi- 
cal needs  could  be  better  provided  In  a  pris- 
on .setting  than  In  the  community.  And  even 
if,  for  example,  the  medical  services  in  the 
prison  were  superior  to  those  available  to  an 
Indigent  defendant  in  the  community,  the 
other  negative  aspects  and  raml&catlons  of 
incarceration  far  outweigh  any  such  ad- 
vantage. 

As  I  mentioned  In  the  beginning  of  my 
testimony,  another  problem  we  have  with 
this  kind  of  sentencing  criteria  Is  that,  at 
least  with  respect  to  vocational,  educational 
and  other  correctional  programming,  it  is 
premised  on  the  old  "rehabilitative"  model. 
Clearly,  the  Bureau  of  Prisons  should  be 
with  medical  care,  and  to  make  educational, 
vocational  and  other  correctional  programs 
and  services.  However,  unless  the  offender's 
participation  is  voluntary,  the  Impact  of 
these  programs  and  services,  in  terms  of 
changing  offender  behavior  patterns  for  the 
better,  will  be  minimal.  I  suggest  that  the 
Bill  be  clarified  to  Indicate  that  this  criterion 
would  be  primarily  used  in  connection  with 
imposing  a  sentence  of  probation,  and  that 
It  should  not  be  used  as  a  basis  for  Imposing 
a  term  of  Incarceration.  In  addition,  the 
Conforming  Amendments  should  Include  a 
section  indicating  that  one  of  the  Bureau  of 
Prisons'  responsibilities  and  duties  Is  the 
provision  of  educational,  vocational,  medical 
and  other  correctional  programs  and  services 
to  offenders. — Mr.  Norman  A.  Carlson  from 
page  8887  of  hearings  before  the  Subcommit- 
tee on  Criminal  Lav/s  and  Procedures,  June 
8,  1977. 

Mr.  HART.  Mr.  President,  other  wit- 
nesses, besides  Mr.  Carlson,  appeared 
before  the  Subcommittee  on  Criminal 
Laws  and  expressed  the  same  sentiments 
regarding  rehabilitation  as  a  purpose 
of  imprisonment. 

I  submit  for  the  Record  part  of  the 
stntement  ol  Ernest  vun  den  Haag,  a 
l<>cturer  in  psychology  and  sociology  at 
the  New  School  for  Social  Research  and 
a  profe.ssor  of  law  at  New  York  Law 
School.  Profes.sor  van  den  Haag  has  pub- 
lished about  200  articles  and  7  books, 
the  most  recent  of  which  is  "Punishing 
Criminals:  Concerning  a  Very  Old  and 
Painful  Question."  Part  of  his  state- 
ment on  rehabilitation  concludes:  In 
unfavorable  circumstances  prison  may 
lead  to  criminalization  more  readily 
than  rehabilitation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  van  den  Haag's 
statement  and  the  credentials  which  he 
represents  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  REHABiLn-ATioN  Does  Not  Work 

There  are  three  major  reasons  for  the  fail- 
ure of  rehabilitation,  even  under  favorable 
circumstances.  In  unfavorable  circumstances 
prison  may  lead  to  criminalization  more 
readily  than  to  rehabilitation. 
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1.  Only  diseases  can  be  cured  by  treat- 
ment. Pew  offenders  are  sick.  There  Is  no 
convincing  Independent  evidence  that  con- 
victs are  more  sick  than  nonconvlcts.  Those 
who  feel  that  all  offenders  suffer  from  some 
disorder  to  be  corrected  by  treatment  con- 
fuse their  moral  disapproval  with  a  clinical 
diagnosis.  Theoretically,  it  seems  likely  that 
many  offenses  are  rational  acts  on  the  part 
of  the  offender;  to  minimize  offenses  one 
must  change  not  the  offender  but  the  cost- 
benefit  ratios  that  cause  offenses  to  be 
rational. 

2.  Even  the  offenders  who  are  clinically 
sick— some  certainly  are — are  not  likely  to  be 
rehabilitated  coercively.  As  Norval  Morris 
puts  it.   "facilitated   change"   must  replace 

"coerced  cure" — I.e.,  the  comforts  of  the 
prisoner  and  the  duration  of  his  incarcera- 
tion must  be  entirely  Independent  of  his  ac- 
cepUnce  of  a  treatment  program,  which 
should  be  addressed  only  to  those  who  want 
it.  However,  Prof.  Morris  has  given  no  evi- 
dence of  an  available  program  that,  if  un- 
coerced, would  be  successful.  It  is  one  thing 
to  point  out  that  coerced  rehabilitation  does 
not  work;  it  Is  quite  another  to  show  that  If 
uncoerced  it  does  work. 

3.  Rehabilitative  treatment  Is  necessarily 
Ineffective,  unless  it  follows  or  is  part  of  in- 
dependent retributive  punishment  for 
another  reason  as  well.  When  a  person  decides 
sua  sponte  to  undergo  psychotherapy  (or  for 
that  matter  medical  treatment),  he  does  so 
because  he  is  dissatisfied  either  with  his  state 
of  mind — e.  g.,  he  may  suffer  from  anxiety — 
or  because  he  is  dissastified  with  his  own 
behavior.  However  dimly,  he  realizes  that  he 
does  not  achieve  what  he  Intends  to  or  suc- 
ceed In  the  relationships  or  careers  he  wants 
because  he  defeats  himself,  perhaps  because 
of  an  unconscious  conflict.  He  seeks  treat- 
ment to  help  him  decide  what  he  wants  and 
to  help  him  achieve  It. 

In  contrast,  the  offender's  intention  Is  de- 
feated by  his  own  behavior  only  Inasmuch 
as  It  is  punished.  Otherwise  he  need  have 
no  reason  for  dissatisfaction.  It  is  the  pun- 
ishment that  makes  his  behavior  ui^reward- 
Ing  and  thus,  perhaps,  causes  him  to  wish 
to  change  it.  Unless  his  offense  is  punished, 
his  behavior  need  not  be  self-defeating  or 
Irrational;  therefore  he  has  no  reason  to  de- 
sire the  change  that  the  psychiatrist  might 
have  helped  him  make  had  he  desired  it.  To 
be  a  successful  thief  may  be  immoral,  but  It 
Is  not  self-defeating  or  irrational.  To  be  an 
unsuccessful  one  may  be.  A  criminal  becomes 
unsuccessful  inasmuch  as  he  is  punished. 
Rehabilitative  efforts  make  sense  only  if  of- 
fenses are  made  unrewarding,  selfdefeating. 
Irrational,  and  ultimately  painful.  Only  pun- 
ishment can  achieve  this.  Hence  rehabilita- 
tion can  follow,  but  it  cannot  take  the  place 
of  punishment. — From  page  8926  of  hearing 
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Mr.  President,  it  has  been  suggested 
that  there  must  surely  be  some  exception 
to  the  rule;  some  instance  in  which  re- 
habilitation as  the  sole  purpose  for  im- 
prisonment is  appropriate.  But  I  certain- 
ly cannot  think  of  one. 

One  example  often  put  forth  is  that  of 
the  drug-dependent  offender  who  ap- 
parently needs  to  be  confined  in  order  to 
"kick  his  habit."  But  under  S.  1437  as 
drafted,  a  sentence  of  probation  can  al- 
ways be  imposed  in  lieu  of  imprisonment. 
The  language  of  my  amendment  w(^d 
not  change  this.  And  under  a  term  of 
probation,  terms  and  conditions  can  be 
set  including  up  to  364  days  of  confine- 
ment— long  enough,  It  would  seem,  for 
administering  the  very  finest  medical 
program  we  have  for  drug  dependency. 
Also,  I  should  emphasize  that  my  amend- 
ment does  not  rule  out  consideration  of 
rehabilitation  for  imprisonment;  it  pro- 
hibits imposing  a  prison  term  solely  for 
the  purpose  of  rehabilitation.  In  the  in- 
stance of  a  drug-dependent  offender,  for 
example,  if  that  person  were  picked  up 
for  some  crime  other  than  possession  of 
a  controlled  substance,  he  could  be  im- 
prisoned for  that  crime— and,  at  the 
same  time,  take  advantage  of  any  special 
program  which  the  prison  to  where  he 
was  sentenced  might  have  to  offer. 

Mr.  President,  I  wish  to  Insert  into 
the  Record  a  sentencing  memorandum 
delivered  by  Judge  Marvin  Prankel  in  the 
District  Court  for  the  Southern  District 
of  New  York  on  June  17,  1976.  To  quote 
from  that  memorandum: 

The  court  agrees  that  this  defendant 
should  not  be  sent  to  prison  for  "rehabilita- 
tion." Apart  from  the  patent  inapproprlate- 
ness  of  the  concept  to  this  Individual,  this 
court  shares  the  growing  understanding  that 
no  one  should  ever  be  sent  to  prison  for  reha- 
bilitation. That  is  to  say.  nobody  who  would 
otherwise  be  locked  up  should  suffer  that 
fate  on  the  incongruous  premise  that  it  will 
be  good  for  him  or  her.  Imprisonment  is 
punishment.  Pacing  that  simple  reality 
should  help  us  to  be  civilized. 


record. 

Mr.  HART,  Mr.  President,  the  U.S.  De- 
partment of  Justice  sponsored  a  Bicen- 
tennial lecture  series  during  1976.  One 
of  these  lectures  was  presented  at  the 
University  of  Denver  College  of  Law.  in 
my  home  State  of  Colorado.  The  title  of 
the  lecture  was  "Punishment,  Desert  and 
Rehabilitation."  and  it  was  presented  by 
Norval  Morris,  who  is  dean  of  the  Uni- 
versity of  Chicago  Law  School— and  one 
of  the  leading  authorities  on  sentencing 
in  this  country. 

Mr.  President,  in  that  lecture  Dr.  Mor- 
ris said  as  follows : 

Power  over  a  criminals  life  should  not  be 
taken  in  excess  of  that  which  would  be 
taken  were  his  reform  not  considered  as  one 
of  our  purposes.  Rehabilitative  programs  in 
prison  must  not  define  either  the  duration 
or  the  conditions  of  incarceration;  prisons 
must  be  entirely  facultative,  never  coercive 


Mr.  President,  I  ask  unanimous  consent 
to  print  in  the  Record  the  sentencing 
memorandum  delivered  by  Judge  Pran- 
kel, whom  I  have  previously  quoted. 

There  being  no  obj«ction,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows : 

The  court  agrees  that  this  defendant 
should  not  be  sent  to  prison  for  "rehabilita- 
tion." Apart  from  the  patent  tnapposlteness 
of  the  concept  to  this  individual,  this  court 
shares  the  growing  understanding  that  no 
one  should  ever  be  sent  to  prison  for  rehabili- 
tation. That  is  to  say,  nobody  who  would  not 
otherwise  be  locked  up  should  suffer  that  fate 
on  the  Incongruous  premise  that  it  will  be 
good  for  him  or  her.  Imprisonment  Is  punish- 
ment. Facing  that  simple  reality  should  help 
us  to  be  civilized.  It  is  less  agreeable  to  con- 
fine someone  when  we  deem  It  an  affliction 
rather  than  a  benefaction.  If  someone  must 
be  imprisoned — for  other,  valid  reasons — we 
should  seek  to  make  rehabilitative  resources 
available  to  him  or  her.  But  the  goal  of  reha- 
bilitation cannot  fairly  serve  In  itself  as 
grounds  for  the  sentence  to  confinement  — 
from  page  9338  of  hearing  record. 

(Sentencing  Memorandum  76  Cr.  785  de- 
livered In  United  States  DUtrlct  Court, 
Southern  District  of  New  York,  June  1.  1976.) 

Mr.  HART.  Mr.  President,  the  amend- 
ment presently  pending  at  the  desk  says 


that  rehabilitation  should  no  longer  be 
the  sole  purpose  of  imprisonment.  'Virtu- 
ally every  expert  who  testified  before  the 
appropriate  subcommittees  and  commit- 
tees agree  with  this  opinion. 

Mr.  President,  based  on  these  experts 
and  upon  the  logic  of  the  amendment, 
I  urge  the  committee  to  consider  it  favor- 
ably and  I  certainly  urge  my  colleagues  11 
they  are  called  upon  to  vote  for  it  to  sup- 
port this  amendment. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  know  he  wishes  to 
address  the  amendment,  but  I  wish  to 
address  the  Chair  about  the  procedure 
here. 

We  would  not  be  in  position  to  accept 
this  amendment  on  any  voice  vote 
Mr.  KENNEDY.  No. 
Mr.  STEVENS.  I  do  not  know  what 
the  Senator's  position  is  going  to  be 
about  asking  for  a  roUcall.  I  wonder  if  I 
might  ask  the  Senator  from  Colorado 
what  his  intentions  are: 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  is  an  important  issue,  and  I  would 
expect  we  would  have  an  up-and-down 
yea  and  nay  vote. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  HART.  Mr.  President,  I  might  say 
to  the  Senator  from  Alaska  I  do  not 
intend  any  extended  debate  except  to 
respond  briefly  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Colorado,  myself,  and  I  be- 
lieve the  majority  of  the  members  of  the 
committee,  are  very  close  In  terms  of  the 
approach  taken  on  this  particular  issue, 
but  there  is  a  rather  basic  and  funda- 
mental difference  which  I  think  should 
not  be  lost  track  of,  and  I  think  it  is  im- 
portant enough  that  we  have  an  expres- 
sion of  the  win  of  the  Senate  on  this 
particular  issue. 

For  a  period  of  some  3  years  it  has 
been  my  position  to  point  out  very 
clearly  that  rehabilitation  should  not  be 
the  purpose  for  sentences  of  imprison- 
ment. We  point  out  at  page  13  that  the 
general  purpose  of  this  legislation  is  to 
establish  justice  in  the  context  of  a 
Federal  system: 

•  •  •  promote  the  correction  and  rehabili- 
tation of  persons  who  engage  in  such  con- 
duct, recognizing  that  imprisonment  is  gen- 
erally not  an  appropriate  means  of  promot- 
ing correction  and  rehabilitation:  •  •  •  . 

We  become  more  specific  on  page  354 
where  we  talk  about  the  role  of  the  com- 
mission, and  I  shall  read  the  pertinent 
language. 

We  point  out  that: 

The  Commission  shall  insure  that  the 
guidelines  reflect  the  inappropriateness  of 
imposing  a  sentence  to  a  term  of  Imprison- 
ment for  the  purpose  of  providing  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment,  other  than  in  an  excep- 
tional case  in  which  Imprisonment  appears 
to  be  the  sole  means  of  achieving  such  pur- 
pose and  In  which  the  court  makes  specific 
findings  as  to  that  fact. 

That  is  the  exceptional  case  where 
Imprisonment  appears  to  be  the  sole 
means  of  achieving  the  purpose.  The 
court  must  make  specific  findings.  Thus, 
we  are  closing  the  door  98  percent  of  the 
way.  but  we  do  not  believe  in  this  major 
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ment  for  the  piuposes  of  rehabilitation  of  the 
defendant.". 

Mr.  HART.  Mr.  President,  this  amend- 
ment would  eliminate  rehabilitation  as 
the  sole  purpose  of  imprisorunent.  The 
word  "sole"  is  important  to  the  under- 
standing of  the  amendment.  The  amend- 
ment in  no  way  discourages  rehabilita- 
tive efforts  in  prisons  or  in  any  other 
place.  In  fact,  as  the  sponsor  of  the 
amendment,  I  wholeheartedly  support 
expanding  such  programs  within  our 
prison  system.  This  amendment  in  no 
way  discourages  rehabilitative  efforts 
outside  prisons,  which  I  also  strongly 
support. 

What  this  amendment  says  is  this: 
Prisons  are  for  punishment  and  for  inca- 
pacitation, not  for  experimentation.  One 
offender  should  not  be  given  a  sentence 
different  from  that  of  another  offender 
because  a  judge  feels  that  a  program  in 
a  prison  facility  might  "do  him  some 
good."  And  a  prisoner's  release  from 
prison  should  in  no  way  rest  on  someone's 
subjective  opinion  as  to  whether  the  off- 
ender has  been  "cured"  of  the  problem 
the  rehabilitative  program  was  supposed 
to  eliminate. 

The  problem,  Mr.  President,  is  that 
while  we  can  sometimes  make  predictions 
for  the  group,  we  cannot  make  them  for 
the  individual.  To  quote  from  testimony 
presented  before  the  Senate  Subcommit- 
tee on  Criminal  Laws  and  Procedures  by 
the  American  Civil  Liberties  Union: 

This  U  not  to  say  that  we  must  abandon 
rehabilitative  efforts  In  prison,  only  that  the 
state  of  the  art  Is  such  that  no  one  can  Justly 
be  sent  to  prison  or  kept  In  prison  for  the 
purpose  of  rehabilitation.  Programs  In  pris- 
ons should  be  encouraged.  In  order  to  be 
successful,  participation  in  the  programs 
should  be  voluntary  and  not  tied  to  release. 

By  eliminating  rehabilitation  as  a  pur- 
pose of  imprisonment,  this  amendment 
recognizes  that  it  is  illogical  and  unjust 
and  perhaps  even  arbitrary,  to  imprison 
someone  to  do  something  we  do  not  yet 
know  how  to  do — namely,  rehabilitate.  It 
also  recognizes  that  such  a  practice  con- 
tains too  great  a  potential  for  continuing 
the  kind  of  disparity  and  unfairness  that 
exists  today  in  our  courts  and  prisons 

Mr.  President.  I  realize  that  S.  1437 
as  drafted  goes  a  long  way  toward  ac- 
complishing the  purpose  of  my  amend- 
ment. But  it  falls  short.  It  leaves  a  crack 
in  the  door.  I  am  concerned  that  too 
many  people  are  going  to  go  through 
that  crack. 

Even  if  rehabilitation  worked.  I  would 
have  some  concern  about  basing  a  sen- 
tence on  the  rehabilitative  model.  In 
doing  so,  we  are  not  depriving  someone 
of  his  liberty  because  of  what  he  has 
done,  and  thus  deserves,  but  rather  on 
what  we  expect  him  to  do  in  the  future. 

But  it  does  not  work.  To  quote  At- 
torney General  Bell,  before  the  Senate 
Subcommittee  on  Criminal  Laws: 

In  fact,  I  do  not  know  of  anyone  that  has 
really  been  rehablUUted  by  being  put  In 
prison.  You  rehabilitate  someone  by  putting 
them  on  probation. 

In  fact,  the  distinguished  floor  man- 
ager of  this  bill.  Senator  Kennedy  said 
during  hearings  held  this  June: 


What  we  are  really  attempting,  as  I  un- 
derstand, In  terms  of  sentencing  Is  that  we 
do  not  believe  that  a  prison  term  should  be 
based  on  the  Idea  of  rehabilitation.  Rehabili- 
tation Is  an  Important  goal  .  .  .  but  wOiat  wc 
are  basically  saying  Is  that  rehabilitation  Is 
not  a  purpose  of  sentencing. 

During  the  same  hearings.  Senator 
Hatch  asked  the  Honorable  Marvin  E. 
Prankel — a  U.S.  district  judge  in  the 
southern  district  of  New  York  State  and 
one  who  has  been  In  the  forefront  of 
sentencing  reform — his  views  on  reha- 
bilitation as  a  possible  goal  of  imprison- 
ment. Judge  Frankel  replied : 

I  think  the  bill  makes  an  error — and  it  may 
be  an  error  of  some  consequence — when  it 
makes  rehabilitation  one  of  the  purposes  of 
a  sentence.  I  do  not  think  anybody  ought 
to  be  sentenced  for  rehabilitation.  I  think 
we  kid  ourselves,  and  I  think  we  lead  our- 
selves into  needless  cruelties  when  we  say 
we  are  locking  somebody  up  for  rehabilita- 
tion. There  is  widespread  recognition  of  this 
now.  ...  I  think  once  we  sentence  somebody, 
which  should  be  for  purposes  other  than 
rehabilitation,  we  should,  of  course,  do 
everything  we  can  to  help  the  person,  if  we 
can.  Just  as  we  do  with  people  outside  the 
prison.  We  should  extend  to  them  any  kind 
of  service — education,  medical,  therapeu- 
tic— that  we  can  make  available.  But  the 
Important  point — and  It  is  a  critical  point — 
is  that  we  ought  not  to  put  anybody  in 
prison  for  so  much  as  one  day  with  the 
notion  that  that  Is  good  for  him  and  that 
we  are  confining  him  for  rehabilitation. 

Mr.  President,  if  anyone  should  have 
a  feel  for  the  role  rehabilitation  as 
played  in  prisons.  It  Is  the  Director  of 
the  Federal  Bureau  of  Prisons,  Norman 
A.  Carlson.  Here  is  what  Mr.  Carlson 
said  to  the  subcommittee : 

Nearly  everyone  who  is  Involved  in  the 
administration  of  criminal  Justice  today  is 
willing  to  abandon  the  "medical  model"  or 
the  use  of  rehabilitation  as  a  reason  for  im- 
prisonment. This  does  not  mean  that  I  sug- 
gest pulling  back  in  terms  of  the  programs 
we  provide  for  offenders. 

But,  Mr.  Carlson  continued  to  say : 
We  recognize  today  that  change  cannot  be 
coerced.  When  offenders  change,  they  change 
because  they  want  to.  All  those  of  us  work 
in  the  field  or  corrections  can  do  Is  facilitate 
change.  We  cannot  legislate  or  require 
change  by  the  sentencing  process. 

Mr.  President,  at  this  time  I  shall  in- 
sert into  the  Record  part  of  the  written 
statement  Mr.  Carlson  presented  to  the 
subcommittee.  In  his  statement  he  says; 

...  it  is  dlfllcult  to  imagine  a  situation 
where  a  defendant's  educational,  vocational 
or  medical  needs  could  be  better  provided 
in  a  prison  setting  than  in  the  community 
And  even  If.  for  example,  the  medical  serv- 
ices in  the  prison  were  superior  to  those 
available  to  an  Indigent  defendant  in  the 
community  the  other  negative  aspects  and 
ramifications  of  incarceration  far  outweigh 
any  such  advantage. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  part  of  the 
written  statement  Mr.  Cailson  presented 
to  the  subcommittee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Sbntencimo  CRrrEsxA 

Among  the  criteria  which  the  proposed 
Code  requires  the  sentencing  Judge  to  con- 
sider In  imposing  a  sentence  is  "tbe  need 


for  the  sentence  imposed  to  provide  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment  In  tbe  most  effective 
manner."  Section  2003(a)  (2)  (D) .  In  view  of 
the  state  of  the  art  of  corrections  and  recent 
research  concerning  rehabilitation,  we 
frankly  question  using  this  criterion  as  g 
basis  for  Imposing  a  sentence  of  Imprison- 
ment. We  can  see,  however,  that  It  would 
be  an  appropriate  criterion  for  the  Judge  to 
consider  In  imposing  a  sentence  of  probation. 
It  is  difficult  to  imagine  a  situation  where 
a  defendant's  education,  vocational  or  medi- 
cal needs  could  be  better  provided  In  a  pris- 
on .setting  than  In  the  community.  And  even 
if,  for  example,  the  medical  services  in  the 
prison  were  superior  to  those  available  to  an 
Indigent  defendant  in  the  community,  the 
other  negative  aspects  and  raml&catlons  of 
incarceration  far  outweigh  any  such  ad- 
vantage. 

As  I  mentioned  In  the  beginning  of  my 
testimony,  another  problem  we  have  with 
this  kind  of  sentencing  criteria  Is  that,  at 
least  with  respect  to  vocational,  educational 
and  other  correctional  programming,  it  is 
premised  on  the  old  "rehabilitative"  model. 
Clearly,  the  Bureau  of  Prisons  should  be 
with  medical  care,  and  to  make  educational, 
vocational  and  other  correctional  programs 
and  services.  However,  unless  the  offender's 
participation  is  voluntary,  the  Impact  of 
these  programs  and  services,  in  terms  of 
changing  offender  behavior  patterns  for  the 
better,  will  be  minimal.  I  suggest  that  the 
Bill  be  clarified  to  Indicate  that  this  criterion 
would  be  primarily  used  in  connection  with 
imposing  a  sentence  of  probation,  and  that 
It  should  not  be  used  as  a  basis  for  Imposing 
a  term  of  Incarceration.  In  addition,  the 
Conforming  Amendments  should  Include  a 
section  indicating  that  one  of  the  Bureau  of 
Prisons'  responsibilities  and  duties  Is  the 
provision  of  educational,  vocational,  medical 
and  other  correctional  programs  and  services 
to  offenders. — Mr.  Norman  A.  Carlson  from 
page  8887  of  hearings  before  the  Subcommit- 
tee on  Criminal  Lav/s  and  Procedures,  June 
8,  1977. 

Mr.  HART.  Mr.  President,  other  wit- 
nesses, besides  Mr.  Carlson,  appeared 
before  the  Subcommittee  on  Criminal 
Laws  and  expressed  the  same  sentiments 
regarding  rehabilitation  as  a  purpose 
of  imprisonment. 

I  submit  for  the  Record  part  of  the 
stntement  ol  Ernest  vun  den  Haag,  a 
l<>cturer  in  psychology  and  sociology  at 
the  New  School  for  Social  Research  and 
a  profe.ssor  of  law  at  New  York  Law 
School.  Profes.sor  van  den  Haag  has  pub- 
lished about  200  articles  and  7  books, 
the  most  recent  of  which  is  "Punishing 
Criminals:  Concerning  a  Very  Old  and 
Painful  Question."  Part  of  his  state- 
ment on  rehabilitation  concludes:  In 
unfavorable  circumstances  prison  may 
lead  to  criminalization  more  readily 
than  rehabilitation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  van  den  Haag's 
statement  and  the  credentials  which  he 
represents  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  REHABiLn-ATioN  Does  Not  Work 

There  are  three  major  reasons  for  the  fail- 
ure of  rehabilitation,  even  under  favorable 
circumstances.  In  unfavorable  circumstances 
prison  may  lead  to  criminalization  more 
readily  than  to  rehabilitation. 
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1.  Only  diseases  can  be  cured  by  treat- 
ment. Pew  offenders  are  sick.  There  Is  no 
convincing  Independent  evidence  that  con- 
victs are  more  sick  than  nonconvlcts.  Those 
who  feel  that  all  offenders  suffer  from  some 
disorder  to  be  corrected  by  treatment  con- 
fuse their  moral  disapproval  with  a  clinical 
diagnosis.  Theoretically,  it  seems  likely  that 
many  offenses  are  rational  acts  on  the  part 
of  the  offender;  to  minimize  offenses  one 
must  change  not  the  offender  but  the  cost- 
benefit  ratios  that  cause  offenses  to  be 
rational. 

2.  Even  the  offenders  who  are  clinically 
sick— some  certainly  are — are  not  likely  to  be 
rehabilitated  coercively.  As  Norval  Morris 
puts  it.   "facilitated   change"   must  replace 

"coerced  cure" — I.e.,  the  comforts  of  the 
prisoner  and  the  duration  of  his  incarcera- 
tion must  be  entirely  Independent  of  his  ac- 
cepUnce  of  a  treatment  program,  which 
should  be  addressed  only  to  those  who  want 
it.  However,  Prof.  Morris  has  given  no  evi- 
dence of  an  available  program  that,  if  un- 
coerced, would  be  successful.  It  is  one  thing 
to  point  out  that  coerced  rehabilitation  does 
not  work;  it  Is  quite  another  to  show  that  If 
uncoerced  it  does  work. 

3.  Rehabilitative  treatment  Is  necessarily 
Ineffective,  unless  it  follows  or  is  part  of  in- 
dependent retributive  punishment  for 
another  reason  as  well.  When  a  person  decides 
sua  sponte  to  undergo  psychotherapy  (or  for 
that  matter  medical  treatment),  he  does  so 
because  he  is  dissatisfied  either  with  his  state 
of  mind — e.  g.,  he  may  suffer  from  anxiety — 
or  because  he  is  dissastified  with  his  own 
behavior.  However  dimly,  he  realizes  that  he 
does  not  achieve  what  he  Intends  to  or  suc- 
ceed In  the  relationships  or  careers  he  wants 
because  he  defeats  himself,  perhaps  because 
of  an  unconscious  conflict.  He  seeks  treat- 
ment to  help  him  decide  what  he  wants  and 
to  help  him  achieve  It. 

In  contrast,  the  offender's  intention  Is  de- 
feated by  his  own  behavior  only  Inasmuch 
as  It  is  punished.  Otherwise  he  need  have 
no  reason  for  dissatisfaction.  It  is  the  pun- 
ishment that  makes  his  behavior  ui^reward- 
Ing  and  thus,  perhaps,  causes  him  to  wish 
to  change  it.  Unless  his  offense  is  punished, 
his  behavior  need  not  be  self-defeating  or 
Irrational;  therefore  he  has  no  reason  to  de- 
sire the  change  that  the  psychiatrist  might 
have  helped  him  make  had  he  desired  it.  To 
be  a  successful  thief  may  be  immoral,  but  It 
Is  not  self-defeating  or  irrational.  To  be  an 
unsuccessful  one  may  be.  A  criminal  becomes 
unsuccessful  inasmuch  as  he  is  punished. 
Rehabilitative  efforts  make  sense  only  if  of- 
fenses are  made  unrewarding,  selfdefeating. 
Irrational,  and  ultimately  painful.  Only  pun- 
ishment can  achieve  this.  Hence  rehabilita- 
tion can  follow,  but  it  cannot  take  the  place 
of  punishment. — From  page  8926  of  hearing 
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Mr.  President,  it  has  been  suggested 
that  there  must  surely  be  some  exception 
to  the  rule;  some  instance  in  which  re- 
habilitation as  the  sole  purpose  for  im- 
prisonment is  appropriate.  But  I  certain- 
ly cannot  think  of  one. 

One  example  often  put  forth  is  that  of 
the  drug-dependent  offender  who  ap- 
parently needs  to  be  confined  in  order  to 
"kick  his  habit."  But  under  S.  1437  as 
drafted,  a  sentence  of  probation  can  al- 
ways be  imposed  in  lieu  of  imprisonment. 
The  language  of  my  amendment  w(^d 
not  change  this.  And  under  a  term  of 
probation,  terms  and  conditions  can  be 
set  including  up  to  364  days  of  confine- 
ment— long  enough,  It  would  seem,  for 
administering  the  very  finest  medical 
program  we  have  for  drug  dependency. 
Also,  I  should  emphasize  that  my  amend- 
ment does  not  rule  out  consideration  of 
rehabilitation  for  imprisonment;  it  pro- 
hibits imposing  a  prison  term  solely  for 
the  purpose  of  rehabilitation.  In  the  in- 
stance of  a  drug-dependent  offender,  for 
example,  if  that  person  were  picked  up 
for  some  crime  other  than  possession  of 
a  controlled  substance,  he  could  be  im- 
prisoned for  that  crime— and,  at  the 
same  time,  take  advantage  of  any  special 
program  which  the  prison  to  where  he 
was  sentenced  might  have  to  offer. 

Mr.  President,  I  wish  to  Insert  into 
the  Record  a  sentencing  memorandum 
delivered  by  Judge  Marvin  Prankel  in  the 
District  Court  for  the  Southern  District 
of  New  York  on  June  17,  1976.  To  quote 
from  that  memorandum: 

The  court  agrees  that  this  defendant 
should  not  be  sent  to  prison  for  "rehabilita- 
tion." Apart  from  the  patent  inapproprlate- 
ness  of  the  concept  to  this  Individual,  this 
court  shares  the  growing  understanding  that 
no  one  should  ever  be  sent  to  prison  for  reha- 
bilitation. That  is  to  say.  nobody  who  would 
otherwise  be  locked  up  should  suffer  that 
fate  on  the  incongruous  premise  that  it  will 
be  good  for  him  or  her.  Imprisonment  is 
punishment.  Pacing  that  simple  reality 
should  help  us  to  be  civilized. 


record. 

Mr.  HART,  Mr.  President,  the  U.S.  De- 
partment of  Justice  sponsored  a  Bicen- 
tennial lecture  series  during  1976.  One 
of  these  lectures  was  presented  at  the 
University  of  Denver  College  of  Law.  in 
my  home  State  of  Colorado.  The  title  of 
the  lecture  was  "Punishment,  Desert  and 
Rehabilitation."  and  it  was  presented  by 
Norval  Morris,  who  is  dean  of  the  Uni- 
versity of  Chicago  Law  School— and  one 
of  the  leading  authorities  on  sentencing 
in  this  country. 

Mr.  President,  in  that  lecture  Dr.  Mor- 
ris said  as  follows : 

Power  over  a  criminals  life  should  not  be 
taken  in  excess  of  that  which  would  be 
taken  were  his  reform  not  considered  as  one 
of  our  purposes.  Rehabilitative  programs  in 
prison  must  not  define  either  the  duration 
or  the  conditions  of  incarceration;  prisons 
must  be  entirely  facultative,  never  coercive 


Mr.  President,  I  ask  unanimous  consent 
to  print  in  the  Record  the  sentencing 
memorandum  delivered  by  Judge  Pran- 
kel, whom  I  have  previously  quoted. 

There  being  no  obj«ction,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows : 

The  court  agrees  that  this  defendant 
should  not  be  sent  to  prison  for  "rehabilita- 
tion." Apart  from  the  patent  tnapposlteness 
of  the  concept  to  this  individual,  this  court 
shares  the  growing  understanding  that  no 
one  should  ever  be  sent  to  prison  for  rehabili- 
tation. That  is  to  say,  nobody  who  would  not 
otherwise  be  locked  up  should  suffer  that  fate 
on  the  Incongruous  premise  that  it  will  be 
good  for  him  or  her.  Imprisonment  Is  punish- 
ment. Facing  that  simple  reality  should  help 
us  to  be  civilized.  It  is  less  agreeable  to  con- 
fine someone  when  we  deem  It  an  affliction 
rather  than  a  benefaction.  If  someone  must 
be  imprisoned — for  other,  valid  reasons — we 
should  seek  to  make  rehabilitative  resources 
available  to  him  or  her.  But  the  goal  of  reha- 
bilitation cannot  fairly  serve  In  itself  as 
grounds  for  the  sentence  to  confinement  — 
from  page  9338  of  hearing  record. 

(Sentencing  Memorandum  76  Cr.  785  de- 
livered In  United  States  DUtrlct  Court, 
Southern  District  of  New  York,  June  1.  1976.) 

Mr.  HART.  Mr.  President,  the  amend- 
ment presently  pending  at  the  desk  says 


that  rehabilitation  should  no  longer  be 
the  sole  purpose  of  imprisonment.  'Virtu- 
ally every  expert  who  testified  before  the 
appropriate  subcommittees  and  commit- 
tees agree  with  this  opinion. 

Mr.  President,  based  on  these  experts 
and  upon  the  logic  of  the  amendment, 
I  urge  the  committee  to  consider  it  favor- 
ably and  I  certainly  urge  my  colleagues  11 
they  are  called  upon  to  vote  for  it  to  sup- 
port this  amendment. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  know  he  wishes  to 
address  the  amendment,  but  I  wish  to 
address  the  Chair  about  the  procedure 
here. 

We  would  not  be  in  position  to  accept 
this  amendment  on  any  voice  vote 
Mr.  KENNEDY.  No. 
Mr.  STEVENS.  I  do  not  know  what 
the  Senator's  position  is  going  to  be 
about  asking  for  a  roUcall.  I  wonder  if  I 
might  ask  the  Senator  from  Colorado 
what  his  intentions  are: 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  is  an  important  issue,  and  I  would 
expect  we  would  have  an  up-and-down 
yea  and  nay  vote. 
Mr.  STEVENS.  I  thank  the  Senator. 
Mr.  HART.  Mr.  President,  I  might  say 
to  the  Senator  from  Alaska  I  do  not 
intend  any  extended  debate  except  to 
respond  briefly  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Colorado,  myself,  and  I  be- 
lieve the  majority  of  the  members  of  the 
committee,  are  very  close  In  terms  of  the 
approach  taken  on  this  particular  issue, 
but  there  is  a  rather  basic  and  funda- 
mental difference  which  I  think  should 
not  be  lost  track  of,  and  I  think  it  is  im- 
portant enough  that  we  have  an  expres- 
sion of  the  win  of  the  Senate  on  this 
particular  issue. 

For  a  period  of  some  3  years  it  has 
been  my  position  to  point  out  very 
clearly  that  rehabilitation  should  not  be 
the  purpose  for  sentences  of  imprison- 
ment. We  point  out  at  page  13  that  the 
general  purpose  of  this  legislation  is  to 
establish  justice  in  the  context  of  a 
Federal  system: 

•  •  •  promote  the  correction  and  rehabili- 
tation of  persons  who  engage  in  such  con- 
duct, recognizing  that  imprisonment  is  gen- 
erally not  an  appropriate  means  of  promot- 
ing correction  and  rehabilitation:  •  •  •  . 

We  become  more  specific  on  page  354 
where  we  talk  about  the  role  of  the  com- 
mission, and  I  shall  read  the  pertinent 
language. 

We  point  out  that: 

The  Commission  shall  insure  that  the 
guidelines  reflect  the  inappropriateness  of 
imposing  a  sentence  to  a  term  of  Imprison- 
ment for  the  purpose  of  providing  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment,  other  than  in  an  excep- 
tional case  in  which  Imprisonment  appears 
to  be  the  sole  means  of  achieving  such  pur- 
pose and  In  which  the  court  makes  specific 
findings  as  to  that  fact. 

That  is  the  exceptional  case  where 
Imprisonment  appears  to  be  the  sole 
means  of  achieving  the  purpose.  The 
court  must  make  specific  findings.  Thus, 
we  are  closing  the  door  98  percent  of  the 
way.  but  we  do  not  believe  in  this  major 
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undertaking  that  we  have  sufficient 
knowledge  and  understanding  to  say 
that  we  can  close  the  door  the  rest  of  the 
way. 

When  I  have  been  asked  about  the 
kinds  of  examples  where  rehabilitation 
in  prison  might  apply  in  a  given  fact 
situation,  the  only  one  that  I  can  fore- 
see is  perhaps  the  area  of  drugs  and  drug 
rehabilitation.  I  can  s^e  a  set  of  circimi- 
stances  where  an  Individual,  perhaps,  is 
first  given  outpatient  treatment  sund 
then  violates  the  law  and  goes  to  a  half- 
way house  and  then  again  becomes  in- 
volved in  violation  of  the  law.  In  terms 
of  their  own  future,  their  own  health, 
£md  their  own  safety  as  well  as  the  pub- 
lic's safety,  it  maybe  required  that  they 
>  serve  a  period  of  time  in  the  Lexington 
Prison,  for  example. 

There  are  a  variety  of  different  pro- 
grams that  are  taking  place  at  the  State 
level  all  aroimd  this  country  in  terms  of 
rehabilitation.  If  we  accept  the  amend- 
ment of  the  Senator  from  Colorado  we 
are  effectively  saying  we  are  making  a 
finding  and  a  Judgment  that  rehabilita- 
tion in  terms  of  prison  Just  cannot 
work — ever. 

I  know  there  is  a  distinction.  All  of  us 
are — I  would  hope — for  rehabilitation. 
If  an  Individual  defendant  is  sentenced 
to  Jail  obviously  we  want  to  see  what  can 
be  done  for  his  rehabilitation.  We  all 
start  off  with  that  assumption. 

But  I  can  see  circumstances  in  those 
rare  cases  where — it  would  be  the  ex- 
ceptional, extraordinary  circumstance  to 
sentence  to  prison  for  the  purpose  of 
medical  rehabilitation.  We  are  legislat- 
ing now  for  a  period  of  years  and  those 
whose  opinion  I  respect  in  this  area, 
along  with  the  opinion  of  the  Senator 
from  Colorado,  say  that  perhaps  we  do 
not  have  all  the  Jcnowledge  that  we 
might  have  or  should  have  or  that  we 
can  possibly  foresee  in  terms  of  the 
future. 

Other  circumstances  and  break- 
throughs may  yet  take  place.  S.  1437 
makes  clear  that  it  will  be  "the  excep- 
tional case,"  it  can  apply. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  KENNEDY.  The  Senator  from 
Colorado  mentions  that  basis  for  an  in- 
dividual could  be  sentenced  to  a  term  of 
probation  of  364  days  in  Jail. 

But  it  may  take  6  months  of  that  pe- 
riod Just  to  improve  the  individual's 
health,  let  alone  to  teach  him  a  trade. 

So,  Mr.  President,  I  want  to  indicate, 
as  I  have  to  the  Senator  from  Colorado 
in  our  discussions  on  this  particular 
amendment,  that  we  are  in  substantial 
agreement  on  the  thrust  and  direction 
of  effectively  eliminating,  except  in  the 
extremely  rare  cases,  the  interweaving 
of  rehabilitation  and  prison. 

But  in  terms  of  looking  down  the  road, 
we  should  still  preserve  that  extremely 
snuill  but  important  option,  and  I  think 
for  those  reasons,  I  would  be  forced  to 
reject  the  sunendment. 

Mr.  HART.  Mr.  President,  let  me  re- 
spond very  briefly  to  this  one  argument 
made  by  the  distinguished  floor  man- 
ager. He  has  cited  once  again  the  prob- 
lem of  drug-related  crime  or  persons 
under  a  drug-dependent  situation. 


The  fact  of  the  matter  is,  Mr.  Presi- 
dent, this  amendment  would  certainly 
permit  the  drug-related  rehabilitative 
programs  and,  in  factt  encourage  them. 
If  those  programs  involved  some  sort  of 
commitment  or  incarceration  that  would 
not  be  precluded. 

But  the  point  is  that  an  offender  would 
not  be  sent  to  prison  merely  because  he 
was  drug  dependent. 

We  can  always  construct  facilities 
which  are  for  the  purpose  of  rehabilita- 
tion, medical  treatment  and  therapy 
for  purely  drug-related  cases.  But  what 
the  amendment  is  seeking  to  do  is  to 
close  that  final  gap  which  would  permit 
people  to  be  imprisoned  solely  because 
we  want  to  treat  them.  That  is  the  pur- 
pose of  the  amendment,  and  I  think  that 
is  the  best  argument  .1  have  to  offer 
against  the  position  of  the  floor  man- 
ager. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  makes  a  good  point  and,  as  I 
say,  I  do  not  want  to  separate  myself  far 
from  his  position.  But  there  is  a  fun- 
damental difference  in  this  particular  in- 
stance, and  it  is  an  important  one.  I 
think  there  are  those  who  have  tragi- 
cally been  involved  with  serious  viola- 
tions of  the  law  and  where  treatment  in 
a  halfway  house  outside  of  prison  would 
be  extremely  difficult,  if  not  impossible, 
in  terms  protecting  themselves  as  well  as 
the  public. 

I  do  not  think  we  can  say  that  there 
are  no  circumstances  whatsoever  we  can 
possibly  foresee  where  an  individual 
should  be  imprisoned  with  the  view  to- 
ward rehabilitation. 

I  think  the  Senator's  amendment 
would  virtually  preclude  that,  and  that 
was  the  principal  reason  for  my  objec- 
tion to  the  Senator's  amendment. 

Mr.  STEVENS.  Mr.  President,  I  am  not 
a  member  of  the  committee  that  has 
handled  the  bill,  as  the  Senate  knows. 
But  having  served,  as  I  said  the  other 
day,  as  a  U.S.  attorney  for  over  3  years, 
it  seems  to  me  that,  with  due  respect  to 
the  Senator  from  Massachusetts,  the 
committee  racommendations  already  go 
too  far  and  the  committee  bill  goes  too 
far,  and  there  ought  to  be  greater  discre- 
tion with  the  trial  court. 

I  can  remember,  I  tell  my  friend  from 
Colorado,  a  case  In  which  the  defendant 
himself  or  herself  requested  incarcera- 
tion because  they  had  tried  voluntary 
means  of  curing  their  drug  addiction  or 
of  trying  to  prevent  recidivism  on  nu- 
meroxis  occasions.  I  have  got  in  mind  one 
young  man  for  whom  I  personally  went 
out  on  the  limb  several  times,  and  he 
kept  popping  back  up.  We  finally  de- 
cided we  ought  to  give  him  a  longer  sen- 
tence and  send  him  to  an  institution 
where  he  could  get  some  educational 
training.  Today  he  is  a  fairly  respon- 
sible— he  is  more  than  fairly — he  is  a 
responsible  and  fearly  wealthy  member 
of  our  community. 

I  think  to  close  this  door  entirely,  as 
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the  Senator  from  Massachusetts  says,  is 
wrong.  As  a  matter  of  fact,  again  I  say 
for  a  district  attorney  or  a  Judge  to  try 
to  work  out  a  situation  with  a  knowl- 
edgeable defense  attorney  and  defendant 
to  squeeze  through  that  door  as  narrowly 
as  it  is  opened  now  is  going  to  be  very 
difficult. 

So  I  would  be  constrained  to  oppose 
the  Eunendment.  I  think  if  the  members 
of  the  committee  on  our  side  were  here, 
they,  too,  would  oppose  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield?  In 
order  to  accommodate  the  swearing-in 
of  the  new  Senator  from  Montana,  which 
will  probably  occur  at  about  4:45  p.m. 
today,  I  wonder  if  we  could  dispose  of 
this  amendment,  say,  at  4:30,  which 
would  give  us  a  15-minute  rollcall,  and 
then  we  would  be  ready  to  swear  in  the 
new  Member  and,  in  the  meantime,  set 
the  amendment  aside  temporarily. 
Would  that  be  agreeable  to  the  Senator? 

Mr.  HART.  It  would  be  acceptable. 

Mr.  STEVENS.  We  have  no  objection 
to  that  procedure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  then  ask  unanimous  consent  that  a  vote 
occur  on  the  disposition  of  the  pending 
amendment  at  4:30  p.m.  today.  This 
would  mean  that  Senators  would  re- 
serve their  rights  to  move  to  table  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not — I 
believe  we  can  vote  on  this  amendment 
before  4:30. 

Mr.  ROBERT  C.  BYRD.  My  thought 
was  that  if  you  voted  at  4:30,  at  the  end 
of  the  rollcall  we  would  have  a  full  Sen- 
ate to  welcome  the  new  Member. 

Mr.  ALLEN.  I  will  defer,  of  course,  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  If  that  is 
agreeable,  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  a  tabling 
motion  of  the  amendment  of  the  Sena- 
tor from  Colorado. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  KENNEDY.  I  so  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  amendment  of  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  has  been  laid  aside. 

UP    AMENDMENT    NO.    1102 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
1102. 

Mr.  GLENN.  Mr.  President,  I  ask  un- 
animous consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  is  the 
language  too  technical  to  be  of  benefit?  I 
know  the  Senator  is  going  to  explain  it, 
but 

Mr.  GLENN.  Do  you  want  the  amend- 
ment read? 

Mr.  KENNEDY.  Why  not  Just  the  clerk 
go  ahead  with  it? 

Mr.  GLENN.  That  is  fine.  I  ask  im- 
animous  consent,  then,  that  the  clerk 
proceed  with  the  reading  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
read  as  follows: 

After  line  16  on  page  359,  Insert  a  new  sec- 
tion 128  as  follows: 

Sec.  128.  (1)  Amend  title  28  by  inserting  a 
new  section  as  follows: 
"5  539.  Crime  Reporting. 

"The  Attorney  General  shall  direct  the 
Federal  Bureau  of  Investigation  to  classify 
arson  as  a  major,  Index  crime  for  the  purpose 
of  the  tJnlform  Crime  Reporting  System  of 
such  Bureau." 

(2)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding : 
"639.  Crime  Reporting." 

Mr.  GLENN.  Mr.  President,  this 
amendment  is  essentially  S.  1882,  the 
Arson  Control  Assistance  Act,  a  bill  that 
I  introduced  last  year  to  combat  the 
alarming  increase  in  the  vicious  crime  of 
arson  for  profit. 

My  amendment  and  S.  1882,  would,  by 
legislative  fiat,  classify  arson  as  a  "part 
1"  or  "major"  crime  under  the  FBI's 
uniform  crime  reports  system.  At  pres- 
ent, arson  is  not  considered  a  major  or 
"part  1"  crime  for  purposes  of  the  FBI 
statistical  crime  index.  Murder,  forci- 
ble rape,  robbery,  assault,  burglary,  lar- 
ceny, and  auto  theft  are  so  classified  and 
arson  is  not,  even  though  human  and 
property  losses  from  arson  often  exceed 
those  of  these  other  major  crimes.  Arson 
has  increased  over  400  percent  over  the 
past  decade.  An  estimated  1,000  people, 
including  45  firefighters,  die  each  year 
in  arson  fires,  10,000  people  are  injured 
annually.  Annual  total  damage  estimates 
are  as  high  as  $15  billion.  Insurance 
losses  exceed  $3  billion.  We  are  faced 
with  a  pattern  that  is  national  in  scope. 
Unscrupulous  property  owners  are  "ar- 
ranging" for  fires  for  the  purpose  of  re- 
ceiving large  Insurance  payments  and 
favorable  tax  benefits.  Most  often,  this 
torching  is  occurring  in  denser  and 
poorer  inner  city  communities  although 
it  is  not  exclusively  confined  to  these 
areas.  We  have  the  spectacle  of  entire 
neighborhoods  turning  into  block-by- 
block  rubble,  of  a  crime  undermining 
Federal  community  development  effort, 
while  we  stand  here  in  Congress  talking 
about  "neighborhood  revitalizatlon."  Mr. 
President,  the  crime  of  arson  is  directly 
related  to  many  of  the  specific  economic 
problems  in  housing,  employment,  and 
services  that  our  cities  face  today.  New 


York  City  loses  300  to  400  buildings  a 
month  by  fire,  the  majority  of  which  are 
arson.  Over  the  past  10  years,  more  than 
30,000  buildings  in  the  south  Bronx  have 
been  burned  and  abandoned — 30,000. 
Tills  pattern  is  repeated  on  a  smaller 
scale  throughout  the  Nation.  Think  of 
the  impact  of  these  constant  losses  on  a 
city's  tax  base. 

Mr.  President,  <hi  December  14  and  15, 
I  chaired  hearings  before  the  Senate 
Governmental  Affairs  Subcommittee  on 
Intergovernmental  Relations  on  the  im- 
pact that  arson-for-profit  hsis  had  on 
States  and  localities.  As  the  witness  list 
which  I  will  make  part  of  the  record 
indicates,  these  hearings  were  very 
comprehensive.  We  heard  experts  from 
across  the  country.  Included  were  law 
enforcement  officials,  neighborhood 
groups,  insurance  Industry  representa- 
tives, fire  officials,  and  more.  The  thrust 
of  the  hearings  was  that  arson-for-profit 
Is  a  white-collar  crime,  with  growing 
Unks  to  organized  crime.  Our  wltneses 
painted  a  picture  of  Inadequate  and  un- 
coordinated Federal  effort  in  investiga- 
tion, detection,  training,  and  prosecu- 
tion. Our  witnesses  felt  that  arson  had 
often  been  "winked"  at  by  public  officials, 
tolerated  as  a  "business  cost"  in  the  in- 
ner city,  because  the  perpetrators  were 
often  so-called  "respectable"  citizens 
while  the  neighborhoods  victims  were 
often  aging  and  poor.  Most  witneses  felt 
that  at  the  very  least,  arson  should  be 
classified  as  a  major  crime  so  that  pub- 
he  awareness  of  and  attention  to  this 
crime  would  grow  and  so  that  there 
would  be  central,  reliable  statistical  In- 
formation on  arson. 

Mr.  President,  I  agree.  Over  the  years 
the  uniform  crime  reports,  particularly 
the  crime  index,  have  become 'vital  to 
public  and  governmental  perceptions  on 
criminal  activity.  Thgse  figures  are 
widely  used  to  measure  progress,  or  the 
lack  of  It,  In  crime  fighting.  Resource 
deployment  flows  from  this  awareness. 
Including  arson  as  a  part  1  crime 
would  surely  increase  public  awareness 
and  prod  law  enforcement  officials  into 
stronger  action. 

Why  is  arson  not  now  considered  a 
"major  crime"?  Why  is  it  listed  with 
such  offenses  as  vagrancy,  public  in- 
toxication, and  violating  a  curfew  as  a 
"part  2"  crime,  not  required  to  be  re- 
ported by  the  11,000  Jurisdictions  that 
report,  jurisdictions  that  contain  94  per- 
cent of  the  U.S.  population.  Why? 

Mr.  President,  I  asked  that  question 
over  and  over  at  our  hearings  and  re- 
ceived a  surprising  answer.  It  seems  that 
In  1928  a  procedure  was  set  up  whereby 
the  IntematlOTial  Association  of  Chiefs 
of  Police,  by  vote  at  their  armual  meet- 
ing, determine  what  crimes  are  to  be  con- 
sidered as  major  crimes  for  the  purpose 
of  FBI  statistics  reports.  For  50  years, 
despite  enormous  changes  in  circum- 
stance and  the  proliferation  of  newer, 
more  sophisticated  crime,  no  additions 
have  been  made  to  the  "major  crime" 
category.  Repeated  votes  by  the  police 
chiefs  have  resisted  inclusion  of  arson  as 
a  major  crime. 

Supposedly,  there  are  four  criteria  for 
inclusion  of  an  offense  in  the  crime  Index : 


one,  seriousness:  two,  high  frequency  of 
occurrence;  three,  strong  likelihood  of 
the  crime  being  reported  to  the  poUce; 
and  four,  the  existence  of  uniform  report- 
ing procedures  for  the  whole  country.  Op- 
ponents of  major  crime  status  for  axstm 
freely  concede  the  first  two  criteria,  but 
argue  that  many  incidents  of  arson  are 
either  not  reported  to  police  or  are  re- 
ported late  due  to  the  difficult  physical 
curcumstances  involving  arson.  Often, 
they  argue,  police  may  be  unable  to 
determine  arson  due  to  lack  of  investi- 
gators, equipment,  or  whatever.  I  sympa- 
thize with  these  difficulties.  I  hope  to 
help  correct  them  in  other  legislation. 
However,  the  fact  is  that  there  are  many 
arsons  reported  to  the  police,  cases  that 
have  been  determined  to  be  arson.  We  aU 
know  that  many  burglaries  and  larcen- 
ies sUso  go  unreported.  Yet  those  crimes 
are  "Part  1"  crimes. 

Furthermore,  Mr.  President,  I  believe 
that  it  is  time  to  reexamine  this  entire 
procedure  of  crime  reporting.  Whatever 
the  original  Intention,  our  crime  report- 
ing system  is  now  viewed  as  a  major  so- 
cial indicator.  It  should  be  modem  and 
It  should  be  standardized  and  certified 
by  the  Federal  Government  and  not  by 
some  outside  group.  I  am  very  disturbed 
by  the  FBI's  opposition  to  my  amend- 
ment. This  Is  too  important  an  issue  to 
play  bureaucratic  games  with.  At  our 
hearings  and  in  the  press  it  was  implied 
that  one  of  the  underlying  reasons  for 
opposition  to  this  amendment  was  that 
full  revelation  of  the  extent  of  the 
growth  of  arson  would  demolish  the  re- 
cently painted  pictures  of  a  decrease  in 
crime.  If  this  is  in  any  way  true.  It  Is 
disgraceful. 

Mr.  President,  I  do  not  think  the 
American  pubUc  wants  false  security.  I 
think  we  want  to  know  the  facts  and  to 
be  exposed  to  our  problems,  not  kept 
ignorant  of  them.  Only  by  focusing  pub- 
lic attention  on  the  problem  can  we  hope 
to  develop  the  support  and  awareness 
necessary  to  make  the  fight  against  arson 
a  top  national  priority.  We  can  make  a 
much -needed  start  by  facing  reality  and 
declaring  arson  a  major  crime. 

I  urge  adoption  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  STEVENS.  I  would  be  pleased  if 
he  would  add  my  name  as  a  cosponsor. 

Mr.  GLENN.  I  thank  the  Senator  very 
much.  Mr.  President,  the  smiendment  Is 
cosponsored  by  Senators  Chafee,  Mat- 
suNAGA,  and  Ford  ;  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Alaska  be  added  to  that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  know  of  Senator  Ken- 
nedy's efforts  in  this  area  in  his  own 
State,  and  that  he  has  worked  closely 
with  Representative  Moakley  in  this 
regard.  So  this  is  an  area  in  which  I 
know  we  have  a  mutual  interest,  and  I 
would  hope  we  can  have  the  amendment 
accepted. 

I  urge  the  iwloptlon  of  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment. 
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undertaking  that  we  have  sufficient 
knowledge  and  understanding  to  say 
that  we  can  close  the  door  the  rest  of  the 
way. 

When  I  have  been  asked  about  the 
kinds  of  examples  where  rehabilitation 
in  prison  might  apply  in  a  given  fact 
situation,  the  only  one  that  I  can  fore- 
see is  perhaps  the  area  of  drugs  and  drug 
rehabilitation.  I  can  s^e  a  set  of  circimi- 
stances  where  an  Individual,  perhaps,  is 
first  given  outpatient  treatment  sund 
then  violates  the  law  and  goes  to  a  half- 
way house  and  then  again  becomes  in- 
volved in  violation  of  the  law.  In  terms 
of  their  own  future,  their  own  health, 
£md  their  own  safety  as  well  as  the  pub- 
lic's safety,  it  maybe  required  that  they 
>  serve  a  period  of  time  in  the  Lexington 
Prison,  for  example. 

There  are  a  variety  of  different  pro- 
grams that  are  taking  place  at  the  State 
level  all  aroimd  this  country  in  terms  of 
rehabilitation.  If  we  accept  the  amend- 
ment of  the  Senator  from  Colorado  we 
are  effectively  saying  we  are  making  a 
finding  and  a  Judgment  that  rehabilita- 
tion in  terms  of  prison  Just  cannot 
work — ever. 

I  know  there  is  a  distinction.  All  of  us 
are — I  would  hope — for  rehabilitation. 
If  an  Individual  defendant  is  sentenced 
to  Jail  obviously  we  want  to  see  what  can 
be  done  for  his  rehabilitation.  We  all 
start  off  with  that  assumption. 

But  I  can  see  circumstances  in  those 
rare  cases  where — it  would  be  the  ex- 
ceptional, extraordinary  circumstance  to 
sentence  to  prison  for  the  purpose  of 
medical  rehabilitation.  We  are  legislat- 
ing now  for  a  period  of  years  and  those 
whose  opinion  I  respect  in  this  area, 
along  with  the  opinion  of  the  Senator 
from  Colorado,  say  that  perhaps  we  do 
not  have  all  the  Jcnowledge  that  we 
might  have  or  should  have  or  that  we 
can  possibly  foresee  in  terms  of  the 
future. 

Other  circumstances  and  break- 
throughs may  yet  take  place.  S.  1437 
makes  clear  that  it  will  be  "the  excep- 
tional case,"  it  can  apply. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  KENNEDY.  The  Senator  from 
Colorado  mentions  that  basis  for  an  in- 
dividual could  be  sentenced  to  a  term  of 
probation  of  364  days  in  Jail. 

But  it  may  take  6  months  of  that  pe- 
riod Just  to  improve  the  individual's 
health,  let  alone  to  teach  him  a  trade. 

So,  Mr.  President,  I  want  to  indicate, 
as  I  have  to  the  Senator  from  Colorado 
in  our  discussions  on  this  particular 
amendment,  that  we  are  in  substantial 
agreement  on  the  thrust  and  direction 
of  effectively  eliminating,  except  in  the 
extremely  rare  cases,  the  interweaving 
of  rehabilitation  and  prison. 

But  in  terms  of  looking  down  the  road, 
we  should  still  preserve  that  extremely 
snuill  but  important  option,  and  I  think 
for  those  reasons,  I  would  be  forced  to 
reject  the  sunendment. 

Mr.  HART.  Mr.  President,  let  me  re- 
spond very  briefly  to  this  one  argument 
made  by  the  distinguished  floor  man- 
ager. He  has  cited  once  again  the  prob- 
lem of  drug-related  crime  or  persons 
under  a  drug-dependent  situation. 


The  fact  of  the  matter  is,  Mr.  Presi- 
dent, this  amendment  would  certainly 
permit  the  drug-related  rehabilitative 
programs  and,  in  factt  encourage  them. 
If  those  programs  involved  some  sort  of 
commitment  or  incarceration  that  would 
not  be  precluded. 

But  the  point  is  that  an  offender  would 
not  be  sent  to  prison  merely  because  he 
was  drug  dependent. 

We  can  always  construct  facilities 
which  are  for  the  purpose  of  rehabilita- 
tion, medical  treatment  and  therapy 
for  purely  drug-related  cases.  But  what 
the  amendment  is  seeking  to  do  is  to 
close  that  final  gap  which  would  permit 
people  to  be  imprisoned  solely  because 
we  want  to  treat  them.  That  is  the  pur- 
pose of  the  amendment,  and  I  think  that 
is  the  best  argument  .1  have  to  offer 
against  the  position  of  the  floor  man- 
ager. 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  makes  a  good  point  and,  as  I 
say,  I  do  not  want  to  separate  myself  far 
from  his  position.  But  there  is  a  fun- 
damental difference  in  this  particular  in- 
stance, and  it  is  an  important  one.  I 
think  there  are  those  who  have  tragi- 
cally been  involved  with  serious  viola- 
tions of  the  law  and  where  treatment  in 
a  halfway  house  outside  of  prison  would 
be  extremely  difficult,  if  not  impossible, 
in  terms  protecting  themselves  as  well  as 
the  public. 

I  do  not  think  we  can  say  that  there 
are  no  circumstances  whatsoever  we  can 
possibly  foresee  where  an  individual 
should  be  imprisoned  with  the  view  to- 
ward rehabilitation. 

I  think  the  Senator's  amendment 
would  virtually  preclude  that,  and  that 
was  the  principal  reason  for  my  objec- 
tion to  the  Senator's  amendment. 

Mr.  STEVENS.  Mr.  President,  I  am  not 
a  member  of  the  committee  that  has 
handled  the  bill,  as  the  Senate  knows. 
But  having  served,  as  I  said  the  other 
day,  as  a  U.S.  attorney  for  over  3  years, 
it  seems  to  me  that,  with  due  respect  to 
the  Senator  from  Massachusetts,  the 
committee  racommendations  already  go 
too  far  and  the  committee  bill  goes  too 
far,  and  there  ought  to  be  greater  discre- 
tion with  the  trial  court. 

I  can  remember,  I  tell  my  friend  from 
Colorado,  a  case  In  which  the  defendant 
himself  or  herself  requested  incarcera- 
tion because  they  had  tried  voluntary 
means  of  curing  their  drug  addiction  or 
of  trying  to  prevent  recidivism  on  nu- 
meroxis  occasions.  I  have  got  in  mind  one 
young  man  for  whom  I  personally  went 
out  on  the  limb  several  times,  and  he 
kept  popping  back  up.  We  finally  de- 
cided we  ought  to  give  him  a  longer  sen- 
tence and  send  him  to  an  institution 
where  he  could  get  some  educational 
training.  Today  he  is  a  fairly  respon- 
sible— he  is  more  than  fairly — he  is  a 
responsible  and  fearly  wealthy  member 
of  our  community. 

I  think  to  close  this  door  entirely,  as 
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the  Senator  from  Massachusetts  says,  is 
wrong.  As  a  matter  of  fact,  again  I  say 
for  a  district  attorney  or  a  Judge  to  try 
to  work  out  a  situation  with  a  knowl- 
edgeable defense  attorney  and  defendant 
to  squeeze  through  that  door  as  narrowly 
as  it  is  opened  now  is  going  to  be  very 
difficult. 

So  I  would  be  constrained  to  oppose 
the  Eunendment.  I  think  if  the  members 
of  the  committee  on  our  side  were  here, 
they,  too,  would  oppose  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield?  In 
order  to  accommodate  the  swearing-in 
of  the  new  Senator  from  Montana,  which 
will  probably  occur  at  about  4:45  p.m. 
today,  I  wonder  if  we  could  dispose  of 
this  amendment,  say,  at  4:30,  which 
would  give  us  a  15-minute  rollcall,  and 
then  we  would  be  ready  to  swear  in  the 
new  Member  and,  in  the  meantime,  set 
the  amendment  aside  temporarily. 
Would  that  be  agreeable  to  the  Senator? 

Mr.  HART.  It  would  be  acceptable. 

Mr.  STEVENS.  We  have  no  objection 
to  that  procedure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  then  ask  unanimous  consent  that  a  vote 
occur  on  the  disposition  of  the  pending 
amendment  at  4:30  p.m.  today.  This 
would  mean  that  Senators  would  re- 
serve their  rights  to  move  to  table  the 
amendment. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not — I 
believe  we  can  vote  on  this  amendment 
before  4:30. 

Mr.  ROBERT  C.  BYRD.  My  thought 
was  that  if  you  voted  at  4:30,  at  the  end 
of  the  rollcall  we  would  have  a  full  Sen- 
ate to  welcome  the  new  Member. 

Mr.  ALLEN.  I  will  defer,  of  course,  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  If  that  is 
agreeable,  I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  a  tabling 
motion  of  the  amendment  of  the  Sena- 
tor from  Colorado. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  KENNEDY.  I  so  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  amendment  of  the  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  has  been  laid  aside. 

UP    AMENDMENT    NO.    1102 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
1102. 

Mr.  GLENN.  Mr.  President,  I  ask  un- 
animous consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  is  the 
language  too  technical  to  be  of  benefit?  I 
know  the  Senator  is  going  to  explain  it, 
but 

Mr.  GLENN.  Do  you  want  the  amend- 
ment read? 

Mr.  KENNEDY.  Why  not  Just  the  clerk 
go  ahead  with  it? 

Mr.  GLENN.  That  is  fine.  I  ask  im- 
animous  consent,  then,  that  the  clerk 
proceed  with  the  reading  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
read  as  follows: 

After  line  16  on  page  359,  Insert  a  new  sec- 
tion 128  as  follows: 

Sec.  128.  (1)  Amend  title  28  by  inserting  a 
new  section  as  follows: 
"5  539.  Crime  Reporting. 

"The  Attorney  General  shall  direct  the 
Federal  Bureau  of  Investigation  to  classify 
arson  as  a  major,  Index  crime  for  the  purpose 
of  the  tJnlform  Crime  Reporting  System  of 
such  Bureau." 

(2)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding : 
"639.  Crime  Reporting." 

Mr.  GLENN.  Mr.  President,  this 
amendment  is  essentially  S.  1882,  the 
Arson  Control  Assistance  Act,  a  bill  that 
I  introduced  last  year  to  combat  the 
alarming  increase  in  the  vicious  crime  of 
arson  for  profit. 

My  amendment  and  S.  1882,  would,  by 
legislative  fiat,  classify  arson  as  a  "part 
1"  or  "major"  crime  under  the  FBI's 
uniform  crime  reports  system.  At  pres- 
ent, arson  is  not  considered  a  major  or 
"part  1"  crime  for  purposes  of  the  FBI 
statistical  crime  index.  Murder,  forci- 
ble rape,  robbery,  assault,  burglary,  lar- 
ceny, and  auto  theft  are  so  classified  and 
arson  is  not,  even  though  human  and 
property  losses  from  arson  often  exceed 
those  of  these  other  major  crimes.  Arson 
has  increased  over  400  percent  over  the 
past  decade.  An  estimated  1,000  people, 
including  45  firefighters,  die  each  year 
in  arson  fires,  10,000  people  are  injured 
annually.  Annual  total  damage  estimates 
are  as  high  as  $15  billion.  Insurance 
losses  exceed  $3  billion.  We  are  faced 
with  a  pattern  that  is  national  in  scope. 
Unscrupulous  property  owners  are  "ar- 
ranging" for  fires  for  the  purpose  of  re- 
ceiving large  Insurance  payments  and 
favorable  tax  benefits.  Most  often,  this 
torching  is  occurring  in  denser  and 
poorer  inner  city  communities  although 
it  is  not  exclusively  confined  to  these 
areas.  We  have  the  spectacle  of  entire 
neighborhoods  turning  into  block-by- 
block  rubble,  of  a  crime  undermining 
Federal  community  development  effort, 
while  we  stand  here  in  Congress  talking 
about  "neighborhood  revitalizatlon."  Mr. 
President,  the  crime  of  arson  is  directly 
related  to  many  of  the  specific  economic 
problems  in  housing,  employment,  and 
services  that  our  cities  face  today.  New 


York  City  loses  300  to  400  buildings  a 
month  by  fire,  the  majority  of  which  are 
arson.  Over  the  past  10  years,  more  than 
30,000  buildings  in  the  south  Bronx  have 
been  burned  and  abandoned — 30,000. 
Tills  pattern  is  repeated  on  a  smaller 
scale  throughout  the  Nation.  Think  of 
the  impact  of  these  constant  losses  on  a 
city's  tax  base. 

Mr.  President,  <hi  December  14  and  15, 
I  chaired  hearings  before  the  Senate 
Governmental  Affairs  Subcommittee  on 
Intergovernmental  Relations  on  the  im- 
pact that  arson-for-profit  hsis  had  on 
States  and  localities.  As  the  witness  list 
which  I  will  make  part  of  the  record 
indicates,  these  hearings  were  very 
comprehensive.  We  heard  experts  from 
across  the  country.  Included  were  law 
enforcement  officials,  neighborhood 
groups,  insurance  Industry  representa- 
tives, fire  officials,  and  more.  The  thrust 
of  the  hearings  was  that  arson-for-profit 
Is  a  white-collar  crime,  with  growing 
Unks  to  organized  crime.  Our  wltneses 
painted  a  picture  of  Inadequate  and  un- 
coordinated Federal  effort  in  investiga- 
tion, detection,  training,  and  prosecu- 
tion. Our  witnesses  felt  that  arson  had 
often  been  "winked"  at  by  public  officials, 
tolerated  as  a  "business  cost"  in  the  in- 
ner city,  because  the  perpetrators  were 
often  so-called  "respectable"  citizens 
while  the  neighborhoods  victims  were 
often  aging  and  poor.  Most  witneses  felt 
that  at  the  very  least,  arson  should  be 
classified  as  a  major  crime  so  that  pub- 
he  awareness  of  and  attention  to  this 
crime  would  grow  and  so  that  there 
would  be  central,  reliable  statistical  In- 
formation on  arson. 

Mr.  President,  I  agree.  Over  the  years 
the  uniform  crime  reports,  particularly 
the  crime  index,  have  become 'vital  to 
public  and  governmental  perceptions  on 
criminal  activity.  Thgse  figures  are 
widely  used  to  measure  progress,  or  the 
lack  of  It,  In  crime  fighting.  Resource 
deployment  flows  from  this  awareness. 
Including  arson  as  a  part  1  crime 
would  surely  increase  public  awareness 
and  prod  law  enforcement  officials  into 
stronger  action. 

Why  is  arson  not  now  considered  a 
"major  crime"?  Why  is  it  listed  with 
such  offenses  as  vagrancy,  public  in- 
toxication, and  violating  a  curfew  as  a 
"part  2"  crime,  not  required  to  be  re- 
ported by  the  11,000  Jurisdictions  that 
report,  jurisdictions  that  contain  94  per- 
cent of  the  U.S.  population.  Why? 

Mr.  President,  I  asked  that  question 
over  and  over  at  our  hearings  and  re- 
ceived a  surprising  answer.  It  seems  that 
In  1928  a  procedure  was  set  up  whereby 
the  IntematlOTial  Association  of  Chiefs 
of  Police,  by  vote  at  their  armual  meet- 
ing, determine  what  crimes  are  to  be  con- 
sidered as  major  crimes  for  the  purpose 
of  FBI  statistics  reports.  For  50  years, 
despite  enormous  changes  in  circum- 
stance and  the  proliferation  of  newer, 
more  sophisticated  crime,  no  additions 
have  been  made  to  the  "major  crime" 
category.  Repeated  votes  by  the  police 
chiefs  have  resisted  inclusion  of  arson  as 
a  major  crime. 

Supposedly,  there  are  four  criteria  for 
inclusion  of  an  offense  in  the  crime  Index : 


one,  seriousness:  two,  high  frequency  of 
occurrence;  three,  strong  likelihood  of 
the  crime  being  reported  to  the  poUce; 
and  four,  the  existence  of  uniform  report- 
ing procedures  for  the  whole  country.  Op- 
ponents of  major  crime  status  for  axstm 
freely  concede  the  first  two  criteria,  but 
argue  that  many  incidents  of  arson  are 
either  not  reported  to  police  or  are  re- 
ported late  due  to  the  difficult  physical 
curcumstances  involving  arson.  Often, 
they  argue,  police  may  be  unable  to 
determine  arson  due  to  lack  of  investi- 
gators, equipment,  or  whatever.  I  sympa- 
thize with  these  difficulties.  I  hope  to 
help  correct  them  in  other  legislation. 
However,  the  fact  is  that  there  are  many 
arsons  reported  to  the  police,  cases  that 
have  been  determined  to  be  arson.  We  aU 
know  that  many  burglaries  and  larcen- 
ies sUso  go  unreported.  Yet  those  crimes 
are  "Part  1"  crimes. 

Furthermore,  Mr.  President,  I  believe 
that  it  is  time  to  reexamine  this  entire 
procedure  of  crime  reporting.  Whatever 
the  original  Intention,  our  crime  report- 
ing system  is  now  viewed  as  a  major  so- 
cial indicator.  It  should  be  modem  and 
It  should  be  standardized  and  certified 
by  the  Federal  Government  and  not  by 
some  outside  group.  I  am  very  disturbed 
by  the  FBI's  opposition  to  my  amend- 
ment. This  Is  too  important  an  issue  to 
play  bureaucratic  games  with.  At  our 
hearings  and  in  the  press  it  was  implied 
that  one  of  the  underlying  reasons  for 
opposition  to  this  amendment  was  that 
full  revelation  of  the  extent  of  the 
growth  of  arson  would  demolish  the  re- 
cently painted  pictures  of  a  decrease  in 
crime.  If  this  is  in  any  way  true.  It  Is 
disgraceful. 

Mr.  President,  I  do  not  think  the 
American  pubUc  wants  false  security.  I 
think  we  want  to  know  the  facts  and  to 
be  exposed  to  our  problems,  not  kept 
ignorant  of  them.  Only  by  focusing  pub- 
lic attention  on  the  problem  can  we  hope 
to  develop  the  support  and  awareness 
necessary  to  make  the  fight  against  arson 
a  top  national  priority.  We  can  make  a 
much -needed  start  by  facing  reality  and 
declaring  arson  a  major  crime. 

I  urge  adoption  of  the  amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  STEVENS.  I  would  be  pleased  if 
he  would  add  my  name  as  a  cosponsor. 

Mr.  GLENN.  I  thank  the  Senator  very 
much.  Mr.  President,  the  smiendment  Is 
cosponsored  by  Senators  Chafee,  Mat- 
suNAGA,  and  Ford  ;  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Alaska  be  added  to  that  list. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  I  know  of  Senator  Ken- 
nedy's efforts  in  this  area  in  his  own 
State,  and  that  he  has  worked  closely 
with  Representative  Moakley  in  this 
regard.  So  this  is  an  area  in  which  I 
know  we  have  a  mutual  interest,  and  I 
would  hope  we  can  have  the  amendment 
accepted. 

I  urge  the  iwloptlon  of  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  amendment. 


388 


CONGRESSIONAL  RECORD  —  SENATE 


January  23,  1978 


January  23,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


389 


388 


CONGRESSIONAL  RECORD  —  SENATE 


The  PRESmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
join  Senator  Glenn  In  offering  my  sup- 
port for  this  amendment. 

Anybody  who  reads  the  daUy  news- 
papers or  follows  the  news  on  television 
is  keenly  aware  of  the  appalling  toll  that 
arson  exacts  from  our  communities. 

Yet,  If  one  were  to  undertake  a  de- 
tailed study  of  the  effects  of  arson,  he 
would  be  unable  to  find  acciu^te  and 
comprehensive  statistics  concerning 
arson  in  the  FBI's  crime  statistics  report. 
Mr.  President,  arson  Is  a  serious  and 
growing  disease  that  afflicts  many  urban 
areas  across  this  country.  Attempts  to 
cure  this  disease  are  made  extremely  dif- 
ficult by  a  lack  of  available  factual 
knowledge.  We  see  the  symptoms  in  the 
hollow  shells  of  our  burned-out  cities, 
just  as  President  Carter  did  during  his 
recent  visit  to  the  Bronx.  And,  without 
this  data,  we  are  a  long  way  from  seeing 
a  cure. 

Classifying  arson  as  a  Part  1  crime 
would  go  a  long  way  toward  providing 
the  information  necessary  to  wage  a 
vigorous  and  effective  fight  against  those 
individuals  who  are  engaged  in  burning 
down  America's  cities  just  to  make  a 
buck. 

Rhode  Island  police  and  fire  chiefs, 
chambers  of  commerce,  and  insurance 
companies  have  emphatically  stated  that 
the  legislation  that  we  are  considering 
would  be  an  important  step  in  combating 
the  devastating  crime  of  arson. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment,  as  the  Senator  from  Ohio 
has  pointed  out.  Is  crucial.  For  the  fea- 
sons  that  have  been  outlined  very  elo- 
quently by  the  Senator  from  Ohio,  there 
Is  no  crime  In  the  urban  areas  of  this 
country  which  is  more  serious  today  than 
arson.  There  are  major  areas,  I  know.  In 
the  cities  of  my  State— and  the  Senator 
from  Ohio  has  referred  to  this— where 
there  has  been  actual  torching  of  major 
facilities  resulting  in  very  serious  loss  of 
life  to  inhabitants  as  well  as  to  firefight- 
ers The  Senator's  amendment,  with  the 
uniform  crime  statistics  focusing  on  this 
crime,  would  give  us  new  information 
and  give  arson  the  attention  and  prior- 
ty  It  should  have.  It  seems  to  me  abso- 
lutely warranted  and  justified. 

The  statistics  indicate  that  it  Is  the 
fastest  rising  crime  In  the  country  It 
clearly  is  concentrated  in  urban  areas 
With  the  amendment  of  the  Senator 
from  Ohio,  we  shall  have  Improved  FBI 
reporting,  and  I  think  a  very  significant 
diirerence  in  terms  of  how  the  crime  of 
arsoa  is  emphasized. 

I  think  it  is  a  very  reasoned  approach. 
I  know  the  Senator  has  been  frustrated 
by  the  whole  Issue.  I  think  this  will  give 
us  very  important  assistance  in  terms  of 
giving  arson  the  kind  of  priority  and 
standing  that  it  deserves.  I  think  it  is 
a  welcome  addition  to  the  legislation  I 
applaud  the  Senator  for  bringing  it  to 
our  attenUon.  «  ^w  «  w 

Mr.  OLENN.  I  thank  the  Senator  from 
Massachusetts.  I  might  add  in  response, 
we  had  excellent  cooperation  from  some 
of  the  people  from  Boston,  particularly 
Etevld  Scondras.  The  Senator  may  know 
mm.  He  Is  with  the  Symphony  Tenants 

S^^^^^^"K°;°*r***  *«  *  mathematician 
by  trade;  he  teaches  In  that  field.  He  has 


developed  a  mathematical  model  for  even 
predicting  where  fires  may  occur  by  cer- 
tain patterns,  mortgage,  resale,  and  so 
on.  It  is  a  different  approach. 

I  do  not  want  anybody  to  think  we 
have  completely  addressed  the  arson 
problem  by  what  we  have  done  here  to- 
day. This  is  a  first  step.  We  want  to  take 
experiences  that  some  people  have  had, 
like  the  group,  Symphony  Tenants  Asso- 
ciation, some  of  the  things  being  devel- 
oped by  the  National  Fire  Prevention  and 
Control  Administration,  and.  sometime 
later  on,  put  together  a  more  comprehen- 
sive bill  to  take  care  of  what  the  Senator 
from  Massachusetts  indicated  is  the 
fastest  rising  crime  in  this  country  and 
the  most  difficult  to  detect. 

The  statistics  we  had  before  the  com- 
mittee were  that  once  arson  occurs,  less 
than  1  percent  of  those  crimes  ever  re- 
sults in  anyone  serving  time  in  prison 
for  them.  The  figure  was  actually  0.7  per- 
cent, I  believe. 

So  we  do  need  to  do  a  lot  of  work  in 
this  area.  This  Is  but  a  first  step  to  try 
to  get  a  statistical  basis  on  which  to  base 
further  legislation. 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to 
Mr.  KENNEDY.  Mr.  President,  I  move 
to   reconsider   the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized  to  make  a  motion  to  table. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Colorado. 

T7P  AMENDMENT  NO.   1101 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Colorado,  UP  amendment  No. 
1101.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  T6xas  (Mr.  Bentsen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  South 
Carolina,  Mr.  Hollincs),  and  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
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Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hatpield) 
the  Senator  from  Idaho  (Mr.  McClure)' 
the  Senator  from  South  Carolina  (Mr' 
■Khtrmond),  the  Senator  from  Wyoming 
XT  I;.  ^*"°^^  •  ^^^  the  Senator  from 
North  Dakota  (Mr.  Yottng)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting^ the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea  " 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Hatch)  Is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Utah  would 
vote  "yea"  and  the  Senator  from  Oregon 
would  vote  "nay." 

The  result  was  announced — yeas  70 
nays  13,  as  follows: 

(RoUcall  Vote  No.  637  Leg.) 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C, 
Cannon 
Chalee 
Church 
Clark 
Culver 
Cuttls 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Eagleton 
Eastland 
Ford 
Glenn 


Abourezk 

Blden 

Brooke 

Case 

Cranston 


YEAS— 70 
Gravel 
Grlffln 
Hansen 
Hayakawa 
Heinz 
Helms 
Hodges 
Inouye 
Jackson 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McGovern 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 
Moynlhan 
Muskie 

NAYS— 13 

Hart 
HaskeU 

HuddlestoQ 

Javlts 
Mathias 


Nunn 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Welcker 

Williams 

Zorlnsky 


Nelson 

Percy 

Rlegle 


NOT  VOTINO— 15 
Bentsen  Goldwater  McClure 

Bumpers  Hatch  Sasser 

Chiles  Hatfield  Thurmond 

Durkin  Hathaway  Wallop 

Garn  HoUings  Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  swearing-in  ceremony  pro- 
ceeds, I  should  like  to  make  a  brief  an- 
nouncement and  seek  a  unanimous-con- 
sent agreement,  if  we  can  have  order  in 
the  Senate. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Mr.  ScoTT  has  two  amendments.  No.  1659 
and  No.  1660.  on  each  of  which  he  would 
be  agreeable  to  a  1-hour  time  limitation, 
with  the  understanding  that  he  will  call 
up  amendment  No.  1659  shortly  after  the 
swearing  in  of  the  new  Senator.  The  time 
on  that  amendment  would  begin  rimnlng 
tomorrow  at  12:30  p.m.,  at  the  close  of 
the  period  for  eulogies. 

Upon  the  disposition  of  that  amend- 
ment, he  would  call  up  his  second  amend- 
ment. No.  1660,  with  the  same  time  limi- 
tation of  1  hour,  and  then  have  a  vote  on 
that  amendment.  If  it  is  agreeable  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  It  is  entirely  agree- 
able. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  when  did  the  Sena- 
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tor  from  West  Virginia  say  that  the  vote 
would  occur  following  the  eulogies? 

Mr.  ROBERT  C.  BYRD.  The  first 
amendment  by  Mr.  Scott,  which  would 
be  called  up  tonight  and  made  the  pend- 
ing amendment,  would  come  up  imme- 
diately upon  the  close  of  the  eulogies  to- 
morrow, at  12:30  pjn.  There  would  be 
not  to  exceed  1  hour.  The  Senator  from 
Virginia  says  he  does  not  think  he  would 
take  his  30  minutes.  There  would  be  a 
1-hour  limitation  on  that  amendment, 
after  which  there  would  be  a  vote  on  it. 
Then  we  would  proceed  to  the  second 
Scott  amendment. 

Mr.  LEAHY.  Would  it  affect  badly  the 
running  of  the  schedule  if  the  first  vote 
did  not  occur  before  1  p.m.?  The  reason 
I  ask  is  that  I  have  been  asked  to  deliver 
a  eulogy  for  Senator  Humphrey  at 
Georgetown  tomorrow,  at  noon,  and  I 
would  be  back  about  1  or  1 :  10. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  include  that  in  my  unanimous- 
consent  request,  that  the  vote  on  the  first 
amendment  by  Mr.  Scott  not  occur  be- 
fore 1:15  p.m. 

Mr.  LEAHY.  That  will  give  me  ample 
time.  I  appreciate  the  courtesy  of  the 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and,  of  course.  I  am 
not  going  to  object,  will  the  majority 
leader  have  the  further  understanding 
that  one  amendment  would  not  be  ex- 
plained until  after  the  vote  on  the  other 
amendment? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  will 
be  in  concurrence  with  the  Senator's 
wishes. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  TOWER.  At  what  time  does  he 
expect  the  vote  to  occur? 

The  Republican  Policy  Committee 
meets  at  1.  which  is  rather  unusual,  due 
to  our  accommodating  the  visiting  Soviet 
delegation. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  TOWER.  So  what  time  would  the 
vote  occur? 

Mr.  ROBERT  C.  BYRD.  The  vote 
would  occur  probably  around  1:30  p.m. 
We  could  delay  that. 

Mr.  TOWER.  Could  the  majority 
leader  put  that  over  until  2  p.m..  does 
he  think? 

Mr.  ROBERT  C.  BYRD.  It  is  up  to  the 
Senator  from  Virginia.  If  he  has  no  ob- 
jection, all  right,  but  this  would  mean  he 
would  begin  discussing  his  •.  second 
amendment  before  the  vote  occurred  on 
his  first  amendment. 

Mr.  SCOTT.  Mr.  President,  certainly  I 
do  not  want  to  inconvenience  the  Re- 
publican conference,  being  a  member  of 
it.  but  I  Just  sort  of  hate  to  speak  to  the 
Senate  when  none  of  my  colleagues  on 
this  side  of  the  aisle  are  present,  when 
they  are  all  attending  a  conference,  be- 
cause then  some  of  my  support  would  be 
eroding.  I  would  hope  some  alternative 
could  be  found  to  that. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  do  not  want  to  further  delay  the  swear- 
ing in  of  our  new  Senator. 


May  we  agree  on  the  1-hour  time 
limitation  on  each  of  the  two  tunend- 
ments  and  agree  that  Senator  Scott  may 
lay  his  first  amendment  down  this  even- 
ing and  that  a  vote  will  not  occur  at  least 
prior  to  the  hour  of  1 :  15  tomorrow?  Per- 
haps we  can  accommodate  the  other 
problem  tomorrow,  may  I  say  to  Senator 
Tower. 

Mr.  SCOTT.  We  will  talk  about  ac- 
commodation later.  All  right. 

Mr.  TOWER.  I  thank  the  Senator. 


SENATOR  FROM  MONTANA 

The  PRESIDENT  pro  tempore.  The 
Chair  lays  before  the  Senate  the  certif- 
icate of  appointment  of  Mr.  Paul  G. 
Hatfield  of  the  State  of  Montana. 

Without  objection,  it  will  be  placed  on 
file. 

The  certificate  of  appointment  will  be 
read. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Cebtii'Ic.\te  of  Appointment 

To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that,  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Montana.  I.  Thomas  L.  Judge,  the  governor 
of  the  State  of  Montana,  do  hereby  appoint 
Paul  G.  Hatfield  a  Senator  from  said  State 
to  represent  said  state  in  the  Senate  of  the 
United  States  until  the  vacancy  therein, 
caused  by  the  death  of  Lee  Metcalf,  is  filled 
by  election  as  provided  by  law. 

Witness:  His  excellency,  our  governor 
Thomas  L.  Judge,  and  our  seal  hereto  affixed 
at  Helena  this  twenty-second  day  of  Janu- 
ary. In  the  year  of  our  Lord  1978. 

By  the  Governor: 

Thomas  L.  Judge. 

Governor. 

The  PRESIDENT  pro  tempore.  If  the 
Senator-designate  will  present  himself  at 
the  desk,  the  Chair  will  administer  the 
oath  of  office  required  by  the  Constitu- 
tion and  prescribed  by  law. 

Mr.  Paul  G.  Hatfield  of  Montena,  es- 
corted by  Mr.  Melcher,  advanced  to  the 
desk  of  the  Vice  President ;  the  oath  pre- 
scribed by  law  was  administered  to  him 
by  the  President  pro  tempore;  and  he 
subscribed  to  the  oath  in  the  official  Oath 
Book. 

[Applause,  Senators  rising.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 


RECESS  UNTIL  5:01  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stend  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  4:56  p.m.,  recessed  until  5:01  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
•  Mr.  Pell). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  recess 
be  extended  for  2  additional  minutes  so 
that  we  may  complete  our  expressions  of 
welcome  to  our  new  colleague. 

There  being  no  objection,  the  Senate, 
at  5:01  p.m.  recessed  until  5:03  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Pell). 


CRIMINAL  CODE  REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  ccm- 
sideration  of  S.  1437. 

AMXNDMKNT  NO.  1659 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  1659  and  ask  that 
it  be  stated  and  be  made  the  pending 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 
and  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Soott) 
proposes  an  amendment  numbered  1659: 

Beginning  on  page  349,  line  20,  strike  out 
everything  through  line  15  on  page  359  and 
make  such  technical  changes  in  the  re- 
mainder of  the  bill  as  may  be  necessary  due 
to  the  elimination  of  chapter  58. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unEinimous  consent  that  no  time 
on  the  amendment  begin  running  today. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  has  been  morning  business 
already  for  the  day,  has  there  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield  for  a  imanl- 
mous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  1437,  Mr.  Theodore 
Blanton  of  my  staff  be  given  the  priv- 
ileges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Michael 
Clipper  and  Mr.  Riley  Temple  of  my  staff 
be  permitted  the  privileges  of  the  floor 
during  the  debate  on  the  pending  legisla- 
tion and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Marc  Stein- 
berg have  access  to  the  floor  during  the 
consideration  of  this  legislation  and  the 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STRICrr  CONSTRUCTION  OF  PENAL 
STATUTES 

Mr.  CRANSTON.  Mr.  President,  the 
American  Civil  Liberties  Union's  Wash- 
ington office  has  prepared  a  memoran- 
dum responding  to  the  arguments  in  the 
committee  report  regarding  the  proposed 
code's  repeal  of  the  canon  of  strict  con- 
struction of  penal  statutes. 

I  urge  Senators  to  read  this  memoran- 
dum Ijefore  our  amendment  to  restore  the 
maxim  of  strict  construction  to  a  right- 
ful place  in  federal  criminal  law  CUMFS 
toa  WTF. 

The  memorandum  imderscores  the 
fundamental  points  that  the  role  of  strict 
construction  does  not  exclude  the 
application  of  commonsense  to  the  terms 
made  use  of  in  a  penal  stetute  and  that 
statutes  must  be  strictly  constructed  to 
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The  PRESmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
join  Senator  Glenn  In  offering  my  sup- 
port for  this  amendment. 

Anybody  who  reads  the  daUy  news- 
papers or  follows  the  news  on  television 
is  keenly  aware  of  the  appalling  toll  that 
arson  exacts  from  our  communities. 

Yet,  If  one  were  to  undertake  a  de- 
tailed study  of  the  effects  of  arson,  he 
would  be  unable  to  find  acciu^te  and 
comprehensive  statistics  concerning 
arson  in  the  FBI's  crime  statistics  report. 
Mr.  President,  arson  Is  a  serious  and 
growing  disease  that  afflicts  many  urban 
areas  across  this  country.  Attempts  to 
cure  this  disease  are  made  extremely  dif- 
ficult by  a  lack  of  available  factual 
knowledge.  We  see  the  symptoms  in  the 
hollow  shells  of  our  burned-out  cities, 
just  as  President  Carter  did  during  his 
recent  visit  to  the  Bronx.  And,  without 
this  data,  we  are  a  long  way  from  seeing 
a  cure. 

Classifying  arson  as  a  Part  1  crime 
would  go  a  long  way  toward  providing 
the  information  necessary  to  wage  a 
vigorous  and  effective  fight  against  those 
individuals  who  are  engaged  in  burning 
down  America's  cities  just  to  make  a 
buck. 

Rhode  Island  police  and  fire  chiefs, 
chambers  of  commerce,  and  insurance 
companies  have  emphatically  stated  that 
the  legislation  that  we  are  considering 
would  be  an  important  step  in  combating 
the  devastating  crime  of  arson. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment,  as  the  Senator  from  Ohio 
has  pointed  out.  Is  crucial.  For  the  fea- 
sons  that  have  been  outlined  very  elo- 
quently by  the  Senator  from  Ohio,  there 
Is  no  crime  In  the  urban  areas  of  this 
country  which  is  more  serious  today  than 
arson.  There  are  major  areas,  I  know.  In 
the  cities  of  my  State— and  the  Senator 
from  Ohio  has  referred  to  this— where 
there  has  been  actual  torching  of  major 
facilities  resulting  in  very  serious  loss  of 
life  to  inhabitants  as  well  as  to  firefight- 
ers The  Senator's  amendment,  with  the 
uniform  crime  statistics  focusing  on  this 
crime,  would  give  us  new  information 
and  give  arson  the  attention  and  prior- 
ty  It  should  have.  It  seems  to  me  abso- 
lutely warranted  and  justified. 

The  statistics  indicate  that  it  Is  the 
fastest  rising  crime  In  the  country  It 
clearly  is  concentrated  in  urban  areas 
With  the  amendment  of  the  Senator 
from  Ohio,  we  shall  have  Improved  FBI 
reporting,  and  I  think  a  very  significant 
diirerence  in  terms  of  how  the  crime  of 
arsoa  is  emphasized. 

I  think  it  is  a  very  reasoned  approach. 
I  know  the  Senator  has  been  frustrated 
by  the  whole  Issue.  I  think  this  will  give 
us  very  important  assistance  in  terms  of 
giving  arson  the  kind  of  priority  and 
standing  that  it  deserves.  I  think  it  is 
a  welcome  addition  to  the  legislation  I 
applaud  the  Senator  for  bringing  it  to 
our  attenUon.  «  ^w  «  w 

Mr.  OLENN.  I  thank  the  Senator  from 
Massachusetts.  I  might  add  in  response, 
we  had  excellent  cooperation  from  some 
of  the  people  from  Boston,  particularly 
Etevld  Scondras.  The  Senator  may  know 
mm.  He  Is  with  the  Symphony  Tenants 

S^^^^^^"K°;°*r***  *«  *  mathematician 
by  trade;  he  teaches  In  that  field.  He  has 


developed  a  mathematical  model  for  even 
predicting  where  fires  may  occur  by  cer- 
tain patterns,  mortgage,  resale,  and  so 
on.  It  is  a  different  approach. 

I  do  not  want  anybody  to  think  we 
have  completely  addressed  the  arson 
problem  by  what  we  have  done  here  to- 
day. This  is  a  first  step.  We  want  to  take 
experiences  that  some  people  have  had, 
like  the  group,  Symphony  Tenants  Asso- 
ciation, some  of  the  things  being  devel- 
oped by  the  National  Fire  Prevention  and 
Control  Administration,  and.  sometime 
later  on,  put  together  a  more  comprehen- 
sive bill  to  take  care  of  what  the  Senator 
from  Massachusetts  indicated  is  the 
fastest  rising  crime  in  this  country  and 
the  most  difficult  to  detect. 

The  statistics  we  had  before  the  com- 
mittee were  that  once  arson  occurs,  less 
than  1  percent  of  those  crimes  ever  re- 
sults in  anyone  serving  time  in  prison 
for  them.  The  figure  was  actually  0.7  per- 
cent, I  believe. 

So  we  do  need  to  do  a  lot  of  work  in 
this  area.  This  Is  but  a  first  step  to  try 
to  get  a  statistical  basis  on  which  to  base 
further  legislation. 

Mr.  President,  I  urge  adoption  of  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to 
Mr.  KENNEDY.  Mr.  President,  I  move 
to   reconsider   the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized  to  make  a  motion  to  table. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of  the 
Senator  from  Colorado. 

T7P  AMENDMENT  NO.   1101 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Colorado,  UP  amendment  No. 
1101.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  T6xas  (Mr.  Bentsen)  ,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  South 
Carolina,  Mr.  Hollincs),  and  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
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Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hatpield) 
the  Senator  from  Idaho  (Mr.  McClure)' 
the  Senator  from  South  Carolina  (Mr' 
■Khtrmond),  the  Senator  from  Wyoming 
XT  I;.  ^*"°^^  •  ^^^  the  Senator  from 
North  Dakota  (Mr.  Yottng)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting^ the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "yea  " 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Hatch)  Is  paired  with  the  Senator 
from  Oregon  (Mr.  Hatfield).  If  present 
and  voting,  the  Senator  from  Utah  would 
vote  "yea"  and  the  Senator  from  Oregon 
would  vote  "nay." 

The  result  was  announced — yeas  70 
nays  13,  as  follows: 

(RoUcall  Vote  No.  637  Leg.) 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C, 
Cannon 
Chalee 
Church 
Clark 
Culver 
Cuttls 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Eagleton 
Eastland 
Ford 
Glenn 


Abourezk 

Blden 

Brooke 

Case 

Cranston 


YEAS— 70 
Gravel 
Grlffln 
Hansen 
Hayakawa 
Heinz 
Helms 
Hodges 
Inouye 
Jackson 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McGovern 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 
Moynlhan 
Muskie 

NAYS— 13 

Hart 
HaskeU 

HuddlestoQ 

Javlts 
Mathias 


Nunn 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Welcker 

Williams 

Zorlnsky 


Nelson 

Percy 

Rlegle 


NOT  VOTINO— 15 
Bentsen  Goldwater  McClure 

Bumpers  Hatch  Sasser 

Chiles  Hatfield  Thurmond 

Durkin  Hathaway  Wallop 

Garn  HoUings  Young 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  swearing-in  ceremony  pro- 
ceeds, I  should  like  to  make  a  brief  an- 
nouncement and  seek  a  unanimous-con- 
sent agreement,  if  we  can  have  order  in 
the  Senate. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Mr.  ScoTT  has  two  amendments.  No.  1659 
and  No.  1660.  on  each  of  which  he  would 
be  agreeable  to  a  1-hour  time  limitation, 
with  the  understanding  that  he  will  call 
up  amendment  No.  1659  shortly  after  the 
swearing  in  of  the  new  Senator.  The  time 
on  that  amendment  would  begin  rimnlng 
tomorrow  at  12:30  p.m.,  at  the  close  of 
the  period  for  eulogies. 

Upon  the  disposition  of  that  amend- 
ment, he  would  call  up  his  second  amend- 
ment. No.  1660,  with  the  same  time  limi- 
tation of  1  hour,  and  then  have  a  vote  on 
that  amendment.  If  it  is  agreeable  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  It  is  entirely  agree- 
able. 

Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object,  when  did  the  Sena- 
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tor  from  West  Virginia  say  that  the  vote 
would  occur  following  the  eulogies? 

Mr.  ROBERT  C.  BYRD.  The  first 
amendment  by  Mr.  Scott,  which  would 
be  called  up  tonight  and  made  the  pend- 
ing amendment,  would  come  up  imme- 
diately upon  the  close  of  the  eulogies  to- 
morrow, at  12:30  pjn.  There  would  be 
not  to  exceed  1  hour.  The  Senator  from 
Virginia  says  he  does  not  think  he  would 
take  his  30  minutes.  There  would  be  a 
1-hour  limitation  on  that  amendment, 
after  which  there  would  be  a  vote  on  it. 
Then  we  would  proceed  to  the  second 
Scott  amendment. 

Mr.  LEAHY.  Would  it  affect  badly  the 
running  of  the  schedule  if  the  first  vote 
did  not  occur  before  1  p.m.?  The  reason 
I  ask  is  that  I  have  been  asked  to  deliver 
a  eulogy  for  Senator  Humphrey  at 
Georgetown  tomorrow,  at  noon,  and  I 
would  be  back  about  1  or  1 :  10. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  include  that  in  my  unanimous- 
consent  request,  that  the  vote  on  the  first 
amendment  by  Mr.  Scott  not  occur  be- 
fore 1:15  p.m. 

Mr.  LEAHY.  That  will  give  me  ample 
time.  I  appreciate  the  courtesy  of  the 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and,  of  course.  I  am 
not  going  to  object,  will  the  majority 
leader  have  the  further  understanding 
that  one  amendment  would  not  be  ex- 
plained until  after  the  vote  on  the  other 
amendment? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  will 
be  in  concurrence  with  the  Senator's 
wishes. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  TOWER.  At  what  time  does  he 
expect  the  vote  to  occur? 

The  Republican  Policy  Committee 
meets  at  1.  which  is  rather  unusual,  due 
to  our  accommodating  the  visiting  Soviet 
delegation. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  TOWER.  So  what  time  would  the 
vote  occur? 

Mr.  ROBERT  C.  BYRD.  The  vote 
would  occur  probably  around  1:30  p.m. 
We  could  delay  that. 

Mr.  TOWER.  Could  the  majority 
leader  put  that  over  until  2  p.m..  does 
he  think? 

Mr.  ROBERT  C.  BYRD.  It  is  up  to  the 
Senator  from  Virginia.  If  he  has  no  ob- 
jection, all  right,  but  this  would  mean  he 
would  begin  discussing  his  •.  second 
amendment  before  the  vote  occurred  on 
his  first  amendment. 

Mr.  SCOTT.  Mr.  President,  certainly  I 
do  not  want  to  inconvenience  the  Re- 
publican conference,  being  a  member  of 
it.  but  I  Just  sort  of  hate  to  speak  to  the 
Senate  when  none  of  my  colleagues  on 
this  side  of  the  aisle  are  present,  when 
they  are  all  attending  a  conference,  be- 
cause then  some  of  my  support  would  be 
eroding.  I  would  hope  some  alternative 
could  be  found  to  that. 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  do  not  want  to  further  delay  the  swear- 
ing in  of  our  new  Senator. 


May  we  agree  on  the  1-hour  time 
limitation  on  each  of  the  two  tunend- 
ments  and  agree  that  Senator  Scott  may 
lay  his  first  amendment  down  this  even- 
ing and  that  a  vote  will  not  occur  at  least 
prior  to  the  hour  of  1 :  15  tomorrow?  Per- 
haps we  can  accommodate  the  other 
problem  tomorrow,  may  I  say  to  Senator 
Tower. 

Mr.  SCOTT.  We  will  talk  about  ac- 
commodation later.  All  right. 

Mr.  TOWER.  I  thank  the  Senator. 


SENATOR  FROM  MONTANA 

The  PRESIDENT  pro  tempore.  The 
Chair  lays  before  the  Senate  the  certif- 
icate of  appointment  of  Mr.  Paul  G. 
Hatfield  of  the  State  of  Montana. 

Without  objection,  it  will  be  placed  on 
file. 

The  certificate  of  appointment  will  be 
read. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Cebtii'Ic.\te  of  Appointment 

To  the  President  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that,  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Montana.  I.  Thomas  L.  Judge,  the  governor 
of  the  State  of  Montana,  do  hereby  appoint 
Paul  G.  Hatfield  a  Senator  from  said  State 
to  represent  said  state  in  the  Senate  of  the 
United  States  until  the  vacancy  therein, 
caused  by  the  death  of  Lee  Metcalf,  is  filled 
by  election  as  provided  by  law. 

Witness:  His  excellency,  our  governor 
Thomas  L.  Judge,  and  our  seal  hereto  affixed 
at  Helena  this  twenty-second  day  of  Janu- 
ary. In  the  year  of  our  Lord  1978. 

By  the  Governor: 

Thomas  L.  Judge. 

Governor. 

The  PRESIDENT  pro  tempore.  If  the 
Senator-designate  will  present  himself  at 
the  desk,  the  Chair  will  administer  the 
oath  of  office  required  by  the  Constitu- 
tion and  prescribed  by  law. 

Mr.  Paul  G.  Hatfield  of  Montena,  es- 
corted by  Mr.  Melcher,  advanced  to  the 
desk  of  the  Vice  President ;  the  oath  pre- 
scribed by  law  was  administered  to  him 
by  the  President  pro  tempore;  and  he 
subscribed  to  the  oath  in  the  official  Oath 
Book. 

[Applause,  Senators  rising.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 


RECESS  UNTIL  5:01  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stend  in  recess  for  5  minutes. 

There  being  no  objection,  the  Senate, 
at  4:56  p.m.,  recessed  until  5:01  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
•  Mr.  Pell). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  recess 
be  extended  for  2  additional  minutes  so 
that  we  may  complete  our  expressions  of 
welcome  to  our  new  colleague. 

There  being  no  objection,  the  Senate, 
at  5:01  p.m.  recessed  until  5:03  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Pell). 


CRIMINAL  CODE  REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  ccm- 
sideration  of  S.  1437. 

AMXNDMKNT  NO.  1659 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  1659  and  ask  that 
it  be  stated  and  be  made  the  pending 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 
and  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Soott) 
proposes  an  amendment  numbered  1659: 

Beginning  on  page  349,  line  20,  strike  out 
everything  through  line  15  on  page  359  and 
make  such  technical  changes  in  the  re- 
mainder of  the  bill  as  may  be  necessary  due 
to  the  elimination  of  chapter  58. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unEinimous  consent  that  no  time 
on  the  amendment  begin  running  today. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  has  been  morning  business 
already  for  the  day,  has  there  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield  for  a  imanl- 
mous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  1437,  Mr.  Theodore 
Blanton  of  my  staff  be  given  the  priv- 
ileges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Michael 
Clipper  and  Mr.  Riley  Temple  of  my  staff 
be  permitted  the  privileges  of  the  floor 
during  the  debate  on  the  pending  legisla- 
tion and  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Marc  Stein- 
berg have  access  to  the  floor  during  the 
consideration  of  this  legislation  and  the 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STRICrr  CONSTRUCTION  OF  PENAL 
STATUTES 

Mr.  CRANSTON.  Mr.  President,  the 
American  Civil  Liberties  Union's  Wash- 
ington office  has  prepared  a  memoran- 
dum responding  to  the  arguments  in  the 
committee  report  regarding  the  proposed 
code's  repeal  of  the  canon  of  strict  con- 
struction of  penal  statutes. 

I  urge  Senators  to  read  this  memoran- 
dum Ijefore  our  amendment  to  restore  the 
maxim  of  strict  construction  to  a  right- 
ful place  in  federal  criminal  law  CUMFS 
toa  WTF. 

The  memorandum  imderscores  the 
fundamental  points  that  the  role  of  strict 
construction  does  not  exclude  the 
application  of  commonsense  to  the  terms 
made  use  of  in  a  penal  stetute  and  that 
statutes  must  be  strictly  constructed  to 
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avoid    any    abridgement    of    the    free 
exercise  of  constitutional  rights. 

I  ask  unanimous  consent  that  the  text 
of  the  memorandum  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strict  CoMsimxrcnoN  or  tbx  OuiaNAL  Law 
8.  1437  rejects  the  time  honored  maxim 
that  penal  statutes  are  to  he  strictly  con- 
strued and  adopts  in  Its  place  the  principle 
that  criminal  statutes  should  be  construed 
"In  accordance  with  the  fair  import  of  their 
terms  to  effectuate  the  general  purposes  of 
this  title."  The  Committee  Report  on  this 
change  is  inaccurate  and  misleading  as  It 
erroneously  states  that  the  Supreme  Court 
has   adopted    this    principle    and    that    the 
Brown      Conunlsslon      reconunended      this 
change.  It  Is  well-established  that  In  the  area 
of  constitutional  law,  statutes  must  be  strict- 
ly construed  to  avoid  any  abridgement  of  the 
free  exercise  of  constitutional  rights.  In  the 
area  of  general  criminal  law,  the  Supreme 
Court  throughout  Its  history  has  given  am- 
biguous statutes  narrow  Interpretations  In 
accordance  with  the  principle  of  strict  con- 
struction. 

This  Issue  was  expressly  addressed  by  Jus- 
tice Harlan  In  Yates  v.  United  States,  364 
U.S.  298  (1967).  In  limiting  the  term  "to 
organize"  in  the  Smith  Act.  he  quoted  Chief 
Justice  John  Marshall  speaking  more  than  a 
century  before : 

"The  rule  that  penal  statutes  are  to  be 
construed  strictly.  Is  perhaps  not  much  less 
old,  than  construction  Itself.  It  Is  founded 
on  the  tenderness  of  the  law  for  the  rights 
of  individuals;  and  on  the  plain  principle 
that  the  power  of  punishment  is  vested  In 
the  legislative,  not  in  the  Judicial  depart- 
ment. It  lb  the  legislature,  not  the  Court, 
which  is  to  define  a  crime,  and  ordain  its 
punishment." 

Justice  Harlan  then  explained  the  proper 
application  of  the  principle.  "The  maxim  is 
not  to  be  so  applied  as  to  narrow  the  words 
of  the  statute  to  the  exclusion  of  cases  which 
those  words.  In  their  ordinary  acceptation, 
or  m  that  sense  in  which  the  legislature  has 
obviously  used  them,  would  comprehend." 
Thus,  the  principle  of  strict  construction  Is 
to  be  used  to  resolve  ambiguities  In  the  lan- 
guage of  the  statute,  not  to  defeat  the 
Intent  of  Congress  where  the  language  of  a 
statute  Is  clear  and  unambiguous. 

In  the  Yates  case,  the  Government  had 
urged  a  breed  reading  of  the  term  "to 
organize"  so  that  It  would  reach  not  only 
activity  surrounding  the  formation  of  a  Com- 
munist organization  but  also  activities  sub- 
sequent to  actual  formation  In  order  to  pre- 
serve the  constitutionality  of  the  statute  and 
to  avoid  significant  Infringement  on  freedom 
of  expression  and  association,  the  Court  re- 
jected the  Government's  argument. 

Yates  reaffirmed  the  doctrine  of  strict  con- 
struction as  It  applied  In  constitutional  law. 
and  cases  since  have  consistently  followed 
the  principle. 

Recently,  in  Buckley  v.  Valeo.  424  U.S.  1 
(1976) ,  the  Supreme  Court  strictly  construed 
the  term  "political  committee"  in  the  Fed- 
eral Election  Campaign  Act  thiw  limiting  the 
scope  of  the  Act  to  those  organizations  which 
in  expreaa  terms  advocate  the  election  of 
defeat  of  a  clearly  identified  candidate.  The 
Act  could  not  be  interpreted  to  cover  other 
organizations  which  attempt  to  affect  the 
electoral  process  because,  as  the  Court  of 
Appeals  in  the  Buckley  case  held.  It  would 
have  created  an  Intolerable  chill  on  the  free 
exercise  of  First  Amendment  rights. 

Similarly,  in  the  area  of  general  criminal 
law,  the  Supreme  Court  when  faced  with  an 
ambiguous  statute  continues  to  choose  the 
narrow  meaning.  Cases  cited  by  the  Com- 
mittee Report  In  support  of  the  current  lan- 
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guagfe  of  Sec.  112  in  fact  support  the  prin- 
ciple of  strict  construction. 

In  United  States  v.  Bass,  404  VS.  338  (1971) 
the  Court  narrowly  construed  the  firearms 
provision  of  the  Onmibus  Crime  Control  and 
Safe  Streets  Act.  The  question  presented  was 
whether  the  Government  had  to  prove  that 
the  transportation  of  a  firearm  had  to  affect 
interstate  commerce  or,  as  the  Government 
argued  whether  mere  transportation  of  the 
firearm  across  state  lines  was  sufficient 
Speaking  for  the  majority,  JusUce  Marshall 
chose  the  narrow  reading,  that  the  govern- 
ment had  to  prove  that  transportation  was 
In  commerce  or  affected  commerce.  In  re- 
jecting the  government's  broad  interpreta- 
tion. Justice  Marshall  said  "...  where  there 
is  ambiguity  in  a  criminal  statute,  doubts  are 
resolved  In  favor  of  the  defendant". 

The  Committee  Report  correctly  states 
that  this  is  the  principle  of  lenity.  But,  the 
Committee  Report  misinterprets  this  prin- 
ciple. The  principle  of  lenity  is  merely  a 
corollary  of  the  canon  of  strict  construction 
as  explained  by  Justice  Harlan  in  rotes, 
that  Is.  that  statutes  must  be  constructed 
strictly,  but  not  to  the  exclusion  of  clear 
legislative  Intent.  There  U  nothing  in  the 
Bass  decision  that  even  suggests  that  the 
principle  of  lenity  stands  for  the  language 
of  Sec.  112.  Indeed,  Justice  Marshall  stated 
that  he  was  employing  the  doctrine  of  strict 
construction:  "This  is  not  the  narrowest 
possible  reading  of  the  statute,  but  canons 
of  clear  statement  and  strict  construction 
do  'not  mean  that  every  criminal  statute 
must  be  given  the  narrowest  possible  mean- 
ing in  complete  disregard  of  the  purpose  of 
the  legislature'  ".  404  U.S.  at  361  (emphasis 
added )  ( citations  omitted ) . 

Other  cases  cited  by  the  Committee  Re- 
port only  support  the  proposition  that  the 
principle  of  lenity  is  In  reality  a  corollary 
of  the  rule  of  strict  construction.  The  phrase 
"principle  of  lenity"  was  coined  by  Justice 
Frankfurter  in  Bell  v.  United  States.  349 
US.  81  (1964).  The  decision  In  that  case 
resulted  In  a  narrow  construction  of  the 
Mann  Act.  Justice  Frankfurter  explained 
the  principle  of  lenity:  "It  may  fairly  be 
a  presupposition  of  our  law  to  resolve  doubts 
in  the  enforcement  of  the  penal  code  against 
the  Imposition  of  a  harsher  punishment  " 
349  U.S.  at  83. 

The  principle  of  lenity  then  is  a  canon  of 
construction  favoring  the  defendant.  How- 
ever, Sec.  112  of  S.  1437  requires  resolution 
of  ambiguous  laaguage  In  favor  of  the 
Government.  The  phrase  "to  effectuate  the 
general  purposes  of  this  title"  Is  another 
way  of  stating  to  effectuate  the  general  pur- 
poses of  law  enforcement.  If  applied  to 
ambiguous  statutory  langi^age  this  would 
result  In  resolution  in  favor  of  the  govern- 
ment. In  direct  contrast  to  the  result  using 
the  principle  of  lenity  and  the  doctrine  of 
strict  construction. 

It  must  be  stressed  that  strict  construc- 
tion is  only  employed  when  statutory  lan- 
guage is  ambiguous  and  is  not  used  to  defeat 
the  clear  intent  of  the  Congress.  The  Su- 
preme Court  has  so  stated  In  above  cited 
cases.  Thus,  the  fear  that  the  principle  of 
strict  construction  would  work  mischief  on 
the  criminal  law  Is  unfounded. 

Finally.  It  must  be  noted  that  the  Brown 
Commission  refused  to  repudiate  the  canon 
of  strict  construction.  Although  preliminary 
drafts  attempted  to  repeal  the  canon,  the 
final  report  omitted  any  language  which 
would  indicate  a  repudiation.  There  are  no 
principles  of  construction.  Rather,  the  final 
report  sets  out  a  number  of  specific  and 
narrow  purposes  for  which  the  criminal  code 
is  intended.  None  suggest  the  broad  scope  of 
the  general  principle  of  construction  of 
Sec.  112  of  8.  1437. 

Thus,  the  doctrine  of  strict  construction 
has  neither  been  repudiated  by  the  Supreme 
Court  nor  has  Its  repeal  been  proposed  by 


the  Brown  Commission,  statements  In  the 
Committee  Report  notwithstanding.  Because 
S.  1437  significantly  expands  federal  Juris- 
diction and  encroaches  on  the  traditional 
criminal  law  Jurisdiction  of  the  States,  and 
because  so  many  of  its  provisions  are  new 
substentlve  law  in  areas  affecting  the  free 
exercise  of  First  Amendment  rights,  strict 
construction  should  remain  the  principal 
means  of  Interpreting  the  criminal  law. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  laeriod  for  the  transaction  of  routine 
morning  business,  with  statements  lim- 
ited therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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STRIKING  OP  NATIONAL  MEDALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  joint  resolution  on  the  calendar 
which  has  been  cleared  for  passage  <m 
both  sides  of  the  aisle.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  558. 
There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion (H.J.  Res.  386)  to  provide  for  the 
striking  of  a  national  medal  to  be  issued 
annually  in  commemoration  of  the  bicen- 
tennials of  outstanding  historic  events 
and  personalities  from  1777  to  1789, 
which  had  been  reported  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  with  amendments  as  follows : 

On  page  4,  line   1,  strike  "less  than  one 
modal  each  year  for  thirteen  years"  and  in- 
sert "more  than  104,000  medals": 
On  page  4,  line  6.  strike  "thirteen"; 
On  page  4,  line  9,  strike   "1989  "  and  insert 
"1978": 

On  page  4.  begtonlng  with  line  10.  strike 
through  and  including  the  period  on  line  14; 
On  page  4,  line  14,  strike  "thirteen"; 
On  page  4.  line  20.  following  "expenses"  in- 
sert a  comma  and  "plus  a  surcharge  equal  to 
26  per  centum  of  such  cost  of  manufacture. 
Such  surcharge  shall  be  deposited  In  the 
Treasury  as  miscellaneous  recelptB"; 

On  page  4,  beginning  with  line  ijS.  strike 
through  and  Including  the  period  on  pace  5. 
lino  1;  »  1  KB 

On  page  6,  line  3,  following  "manufacture" 
strike  "and  announcement  of  the  medals"'; 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to  en 
bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed, 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  title  was  amended  so  as  to  read : 
A  Joint  resolution  to  provide  for  the  strik- 
ing of  a  national  medal  to  commemorate 
the  bicentennial  of  an  outstanding  historic 
event  or  personality  during  1777. 


EMERGENCY  INTERIM  CONSUMER 
PRODUCT  SAFETY  RULE  ACT  OF 
1978 

Mr.  FORD.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  unanimous  con- 
sent that  it  be  considered  as  having 
been  read  the  first  time  by  title  and  the 
second  time  at  length,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan 
to  object,  I  think  it  might  be  well  for 
an  explanation  of  the  bill  to  be  given 
before  unanimous  consent  is  given  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  2401)  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  safety  rule  relating  to 
the  standards  for  flame  resistance  and  cor- 
rosiveness  of  certain  Insulation,  and  for 
other  purposes. 

Mr.  FORD.  Mr.  President,  this  legis- 
lation will  accomplish  two  primary  ob- 
jectives. First,  it  will  direct  the  Consumer 
Product  Safety  Commission  to  adopt 
within  120  days  an  interim  mandatory 
consumer  product  safety  standard  to 
protect  homeowners  irom  an  unreason- 
able risk  of  injury  associated  with  flam- 
mable and  corrosive  cellulose  insulation 
Second,  it  wlU  direct  the  Consumer  Prod- 
uct Safety  Commission  to  study  the 
various  safety  aspects  of  other  forms  of 
home  insulation  and  to  report  its  find- 
ings to  the  Congress.  If  this  Nation  is  to 
meet  its  national  energy  goal  of  insulat- 
'"I  90  percent  of  American  homes  by 
1985,  it  is  essential  that  consumer  con- 
fidence in  the  safety  of  insulating  prod- 
ucts be  maintained  at  a  high  level  If 
we  are  to  ask  millions  of  Americans  to 
bear  the  cost  of  insulaUng  their  homes, 
and  if  we  are  to  encourage  such  action 
Oirough  a  tax  credit,  it  is  essential  that 
Congress  take  all  possible  steps  to  see 
that  consumers  who  purchase  home  in- 
sulation can  be  reasonably  sure  that  the 
product  is  safe. 

This  legislation  wiU  direct  that  cellu- 
lose insulation  be  manufactured  in  com- 
puance  with  the  existing  General  Serv- 
m  ^'^'"I'^'ration  purchasing  standard 
ra-I-515c,  which  provides  the  most 
Widely  recognized  and  accepted  current 
method  for  testing  the  flammability  and 
corroslveness  of  this  product.  The  pres- 
ent GSA  standard  is  currently  being  sub- 
jected to  proposed  revisions  and  modlfl- 
caUons.  Additionally,  the  Consumer 
Product  Safety  Commission  estimates 


that  within  18  to  24  months  it  may  be 
able  to  develop  a  safety  standard  for 
cellulose  installation.  Despite  its  short- 
comings, I  am  convinced  that  the  exist- 
ing GSA  standard  for  flammability  and 
corroslveness  is  far  better  tiian  having 
no  standard  at  all. 

The  Department  of  Commerce  recently 
estimated  that  10  new  cellulose  manufac- 
turers enter  the  market  each  month. 
There  are  disturbing  reports  that  an  in- 
creasing quantity  of  cellulose  insulation 
is  being  sold  that  meets  neither  the  exist- 
ing Government  purchasing  standard 
nor  any  voluntary  standard  followed  by 
reputable  cellulose  manufacturers.  I  am 
concerned  that  the  reputations  of  legiti- 
mate cellulose  manufacturers,  who  pro- 
duce a  safe  and  efficient  product,  are  be- 
ing unfairly  damaged  by  the  small  but 
growing  number  who  are  producing  an 
unsafe  product.  In  testimony  before  the 
Consumer  Subcommittee  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  and  in  hearings  held  by 
both  the  Consumer  Product  Safety  Com- 
mission and  the  Department  of  Energy, 
reputable  cellulose  manufacturers  have 
requested  the  help  of  the  Federal  Gov- 
ernment in  protecting  their  industry 
from  fly-by-night  operators  who  do  not 
produce  a  safe  product. 

This  legislation  will  protect  both  the 
legitimate  manufacturer  and  the  individ- 
ual consumer  from  those  who  are  produc- 
ing and  selling  an  unsafe  consumer  prod- 
uct. 

Mr.  President,  because  of  the  growing 
demand  for  cellulose  home  insulation  I 
am  convinced  that  Congress  must  act 
now.  The  longer  we  wait  before  setting  a 
mandatory  standard  for  cellulose  insula- 
tion, and  in  studying  the  safety  problems 
of  other  insulation  products,  the  greater 
the  risks  that  homes  will  bum,  tax  dol- 
lars will  be  wasted,  and  lives  may  be  un- 
necessarily lost.  It  is  for  these  reasons 
that  I  urge  the  immediate  passage  of  this 
vital  legislation. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee  of  the  Committee  on  Com- 
merce, I  have  held  hearings  and  have 
seen  the  dangers  inherent  if  we  do  not 
set  standards.  So  what  this  bill  really 
does  Is,  for  the  next  12  months,  set  stand- 
ards for  cellulose.  We  have  checked  with 
the  industry  and  those  concerned  about 
safety,  and  they  applaud  thU  bill.  Sec- 
ondly, we  direct  the  Consumer  Product 
Safety  Commission  to  set  the  standard 
through  their  tests  and  rigid  procedures 
already  outlined  by  Congress  and  a  part 
of  the  law. 

This  bill  will  reduce  the  necessary  time 
for  the  implementation  of  such  stand- 
ards from  a  possible  18  to  24  months  to 
12  months.  I  think  it  is  important  not 
only  for  the  safety  of  our  people,  but  to 
insure  a  quality  product,  when  we  are 
looking  forward  to  giving  tax  credits  for 
insulation  and  other  items,  that  we  at 
least  set  minimum  standards. 

So,  Mr.  President,  if  my  request  is  now 
In  order,  I  renew  it. 

•nie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  blU? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  it  is  my  understanding  that 


this  procedure  has  been  cleared  with  the 
chairman  of  the  Committee  on  Com- 
merce (Mr.  MAgnxtson),  the  ranking 
minority  member  of  the  committee  (Mr. 
Peabson),  the  Senator  from  Alabama 
(&Ir.  Allen),  and  others;  and  that  be- 
ing the  case,  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  might  add  that  it  is  my  understanding 
that  the  Senator  from  TfaTn^jy;  (n^. 
Pearson)  ,  who  is  the  ranking  Republican 
member  on  that  committee,  has  no  ob- 
jection. 

Mr.  FORD.  I  have  also  checked  with 
the  ranking  Republican  member  on  the 
Consumer  Subcommittee,  the  distin- 
guished Senator  from  Oregon  (Mr. 
Packwood  ) . 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
IS  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2401)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Interim 
Consumer  Product  Safety  Rule  Act  of  1978". 

ITNDINCS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  existing  Federal,  State,  and  local  laws 
and  regulations  are  Insufficient  to  protect  the 
consumer  from  Improperly  manufactured 
insulation: 

(2)  an  unreasonably  large  quantity  of  In- 
sulation is  being  distributed  that  does  not 
meet  minimum  safety  standards: 

(3)  an  urgent  need  exists  for  the  expedited 
setting  of  Interim  mandatory  Federal  stand- 
ards for  the  manufacture  of  cellulose  insul- 
ation; 

(4)  such  standards  are  reasonably  necessary 
to  eliminate  or  reduce  an  unreasonable  risk 
of  injury  to  consumers  from  fiammable  and 
corrosive  cellulose  insulation:  and 

(5)  the  Consumer  Product  Safety  Com- 
mission should  study  all  forms  of  Insula- 
tion within  the  Jurisdiction  of  the  Commis- 
sion to  determine  where  appropriate  stand- 
ards should  be  developed  and  promulgated 
by  the  Commission  to  reduce  the  possible 
health  and  safety  risks. 

(b)  It  Is  the  purpose  of  Congress  in  this 
Act  to — 

(1)  provide  an  Interim  mandatory  safety 
standard  for  cellulose  home  Insulation;  and 

(2)  direct  the  Consumer  Product  Safety 
Commission  to  study  the  forms  of  home  In- 
sulation commonly  used  In  the  United  States 
and  to  reconunend  appropriate  legislative  and 
administrative  action  In  regard  to  reducing 
the  possible  health  and  safety  risks  that  may 
result  from  the  manufacture  or  use  of  such 
insulation. 

INTERIM  CELLULOSE  INSULATION  SAFETY 
STANDARD 

Sec.  3.  The  Consumer  Product  Safety  Act 
( 15  U.S.C.  2051  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following : 

"INTBIIM  CELLULOSE  INSULATION  SAFETY 
STANDARD 

"'Sec.  35.  (a)  On  and  after  the  last  day  of 
the  one-hundred-and-twenty-day  period  be- 
ginning on  the  date  of  enactment  of  this 
section,  the  requirements  for  fiame  resist- 
ance and  corroslveness  set  forth  in  ihe  Gen- 
eral Services  Administration's  specification 
for  cellulose  Insulation.  HH-I-615C  (as  that 
specification  read  on  December  1,  1977),  shall 


392 


CONGRESSIONAL  RECORD  —  SENATE 


January  23,  1978 


January  23,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


a<»?i 


390 


CONGRESSIONAL  RECORD  —  SENATE 


avoid    any    abridgement    of    the    free 
exercise  of  constitutional  rights. 

I  ask  unanimous  consent  that  the  text 
of  the  memorandum  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strict  CoMsimxrcnoN  or  tbx  OuiaNAL  Law 
8.  1437  rejects  the  time  honored  maxim 
that  penal  statutes  are  to  he  strictly  con- 
strued and  adopts  in  Its  place  the  principle 
that  criminal  statutes  should  be  construed 
"In  accordance  with  the  fair  import  of  their 
terms  to  effectuate  the  general  purposes  of 
this  title."  The  Committee  Report  on  this 
change  is  inaccurate  and  misleading  as  It 
erroneously  states  that  the  Supreme  Court 
has   adopted    this    principle    and    that    the 
Brown      Conunlsslon      reconunended      this 
change.  It  Is  well-established  that  In  the  area 
of  constitutional  law,  statutes  must  be  strict- 
ly construed  to  avoid  any  abridgement  of  the 
free  exercise  of  constitutional  rights.  In  the 
area  of  general  criminal  law,  the  Supreme 
Court  throughout  Its  history  has  given  am- 
biguous statutes  narrow  Interpretations  In 
accordance  with  the  principle  of  strict  con- 
struction. 

This  Issue  was  expressly  addressed  by  Jus- 
tice Harlan  In  Yates  v.  United  States,  364 
U.S.  298  (1967).  In  limiting  the  term  "to 
organize"  in  the  Smith  Act.  he  quoted  Chief 
Justice  John  Marshall  speaking  more  than  a 
century  before : 

"The  rule  that  penal  statutes  are  to  be 
construed  strictly.  Is  perhaps  not  much  less 
old,  than  construction  Itself.  It  Is  founded 
on  the  tenderness  of  the  law  for  the  rights 
of  individuals;  and  on  the  plain  principle 
that  the  power  of  punishment  is  vested  In 
the  legislative,  not  in  the  Judicial  depart- 
ment. It  lb  the  legislature,  not  the  Court, 
which  is  to  define  a  crime,  and  ordain  its 
punishment." 

Justice  Harlan  then  explained  the  proper 
application  of  the  principle.  "The  maxim  is 
not  to  be  so  applied  as  to  narrow  the  words 
of  the  statute  to  the  exclusion  of  cases  which 
those  words.  In  their  ordinary  acceptation, 
or  m  that  sense  in  which  the  legislature  has 
obviously  used  them,  would  comprehend." 
Thus,  the  principle  of  strict  construction  Is 
to  be  used  to  resolve  ambiguities  In  the  lan- 
guage of  the  statute,  not  to  defeat  the 
Intent  of  Congress  where  the  language  of  a 
statute  Is  clear  and  unambiguous. 

In  the  Yates  case,  the  Government  had 
urged  a  breed  reading  of  the  term  "to 
organize"  so  that  It  would  reach  not  only 
activity  surrounding  the  formation  of  a  Com- 
munist organization  but  also  activities  sub- 
sequent to  actual  formation  In  order  to  pre- 
serve the  constitutionality  of  the  statute  and 
to  avoid  significant  Infringement  on  freedom 
of  expression  and  association,  the  Court  re- 
jected the  Government's  argument. 

Yates  reaffirmed  the  doctrine  of  strict  con- 
struction as  It  applied  In  constitutional  law. 
and  cases  since  have  consistently  followed 
the  principle. 

Recently,  in  Buckley  v.  Valeo.  424  U.S.  1 
(1976) ,  the  Supreme  Court  strictly  construed 
the  term  "political  committee"  in  the  Fed- 
eral Election  Campaign  Act  thiw  limiting  the 
scope  of  the  Act  to  those  organizations  which 
in  expreaa  terms  advocate  the  election  of 
defeat  of  a  clearly  identified  candidate.  The 
Act  could  not  be  interpreted  to  cover  other 
organizations  which  attempt  to  affect  the 
electoral  process  because,  as  the  Court  of 
Appeals  in  the  Buckley  case  held.  It  would 
have  created  an  Intolerable  chill  on  the  free 
exercise  of  First  Amendment  rights. 

Similarly,  in  the  area  of  general  criminal 
law,  the  Supreme  Court  when  faced  with  an 
ambiguous  statute  continues  to  choose  the 
narrow  meaning.  Cases  cited  by  the  Com- 
mittee Report  In  support  of  the  current  lan- 
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guagfe  of  Sec.  112  in  fact  support  the  prin- 
ciple of  strict  construction. 

In  United  States  v.  Bass,  404  VS.  338  (1971) 
the  Court  narrowly  construed  the  firearms 
provision  of  the  Onmibus  Crime  Control  and 
Safe  Streets  Act.  The  question  presented  was 
whether  the  Government  had  to  prove  that 
the  transportation  of  a  firearm  had  to  affect 
interstate  commerce  or,  as  the  Government 
argued  whether  mere  transportation  of  the 
firearm  across  state  lines  was  sufficient 
Speaking  for  the  majority,  JusUce  Marshall 
chose  the  narrow  reading,  that  the  govern- 
ment had  to  prove  that  transportation  was 
In  commerce  or  affected  commerce.  In  re- 
jecting the  government's  broad  interpreta- 
tion. Justice  Marshall  said  "...  where  there 
is  ambiguity  in  a  criminal  statute,  doubts  are 
resolved  In  favor  of  the  defendant". 

The  Committee  Report  correctly  states 
that  this  is  the  principle  of  lenity.  But,  the 
Committee  Report  misinterprets  this  prin- 
ciple. The  principle  of  lenity  is  merely  a 
corollary  of  the  canon  of  strict  construction 
as  explained  by  Justice  Harlan  in  rotes, 
that  Is.  that  statutes  must  be  constructed 
strictly,  but  not  to  the  exclusion  of  clear 
legislative  Intent.  There  U  nothing  in  the 
Bass  decision  that  even  suggests  that  the 
principle  of  lenity  stands  for  the  language 
of  Sec.  112.  Indeed,  Justice  Marshall  stated 
that  he  was  employing  the  doctrine  of  strict 
construction:  "This  is  not  the  narrowest 
possible  reading  of  the  statute,  but  canons 
of  clear  statement  and  strict  construction 
do  'not  mean  that  every  criminal  statute 
must  be  given  the  narrowest  possible  mean- 
ing in  complete  disregard  of  the  purpose  of 
the  legislature'  ".  404  U.S.  at  361  (emphasis 
added )  ( citations  omitted ) . 

Other  cases  cited  by  the  Committee  Re- 
port only  support  the  proposition  that  the 
principle  of  lenity  is  In  reality  a  corollary 
of  the  rule  of  strict  construction.  The  phrase 
"principle  of  lenity"  was  coined  by  Justice 
Frankfurter  in  Bell  v.  United  States.  349 
US.  81  (1964).  The  decision  In  that  case 
resulted  In  a  narrow  construction  of  the 
Mann  Act.  Justice  Frankfurter  explained 
the  principle  of  lenity:  "It  may  fairly  be 
a  presupposition  of  our  law  to  resolve  doubts 
in  the  enforcement  of  the  penal  code  against 
the  Imposition  of  a  harsher  punishment  " 
349  U.S.  at  83. 

The  principle  of  lenity  then  is  a  canon  of 
construction  favoring  the  defendant.  How- 
ever, Sec.  112  of  S.  1437  requires  resolution 
of  ambiguous  laaguage  In  favor  of  the 
Government.  The  phrase  "to  effectuate  the 
general  purposes  of  this  title"  Is  another 
way  of  stating  to  effectuate  the  general  pur- 
poses of  law  enforcement.  If  applied  to 
ambiguous  statutory  langi^age  this  would 
result  In  resolution  in  favor  of  the  govern- 
ment. In  direct  contrast  to  the  result  using 
the  principle  of  lenity  and  the  doctrine  of 
strict  construction. 

It  must  be  stressed  that  strict  construc- 
tion is  only  employed  when  statutory  lan- 
guage is  ambiguous  and  is  not  used  to  defeat 
the  clear  intent  of  the  Congress.  The  Su- 
preme Court  has  so  stated  In  above  cited 
cases.  Thus,  the  fear  that  the  principle  of 
strict  construction  would  work  mischief  on 
the  criminal  law  Is  unfounded. 

Finally.  It  must  be  noted  that  the  Brown 
Commission  refused  to  repudiate  the  canon 
of  strict  construction.  Although  preliminary 
drafts  attempted  to  repeal  the  canon,  the 
final  report  omitted  any  language  which 
would  indicate  a  repudiation.  There  are  no 
principles  of  construction.  Rather,  the  final 
report  sets  out  a  number  of  specific  and 
narrow  purposes  for  which  the  criminal  code 
is  intended.  None  suggest  the  broad  scope  of 
the  general  principle  of  construction  of 
Sec.  112  of  8.  1437. 

Thus,  the  doctrine  of  strict  construction 
has  neither  been  repudiated  by  the  Supreme 
Court  nor  has  Its  repeal  been  proposed  by 


the  Brown  Commission,  statements  In  the 
Committee  Report  notwithstanding.  Because 
S.  1437  significantly  expands  federal  Juris- 
diction and  encroaches  on  the  traditional 
criminal  law  Jurisdiction  of  the  States,  and 
because  so  many  of  its  provisions  are  new 
substentlve  law  in  areas  affecting  the  free 
exercise  of  First  Amendment  rights,  strict 
construction  should  remain  the  principal 
means  of  Interpreting  the  criminal  law. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  laeriod  for  the  transaction  of  routine 
morning  business,  with  statements  lim- 
ited therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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STRIKING  OP  NATIONAL  MEDALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  joint  resolution  on  the  calendar 
which  has  been  cleared  for  passage  <m 
both  sides  of  the  aisle.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  558. 
There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion (H.J.  Res.  386)  to  provide  for  the 
striking  of  a  national  medal  to  be  issued 
annually  in  commemoration  of  the  bicen- 
tennials of  outstanding  historic  events 
and  personalities  from  1777  to  1789, 
which  had  been  reported  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  with  amendments  as  follows : 

On  page  4,  line   1,  strike  "less  than  one 
modal  each  year  for  thirteen  years"  and  in- 
sert "more  than  104,000  medals": 
On  page  4,  line  6.  strike  "thirteen"; 
On  page  4,  line  9,  strike   "1989  "  and  insert 
"1978": 

On  page  4.  begtonlng  with  line  10.  strike 
through  and  including  the  period  on  line  14; 
On  page  4,  line  14,  strike  "thirteen"; 
On  page  4.  line  20.  following  "expenses"  in- 
sert a  comma  and  "plus  a  surcharge  equal  to 
26  per  centum  of  such  cost  of  manufacture. 
Such  surcharge  shall  be  deposited  In  the 
Treasury  as  miscellaneous  recelptB"; 

On  page  4,  beginning  with  line  ijS.  strike 
through  and  Including  the  period  on  pace  5. 
lino  1;  »  1  KB 

On  page  6,  line  3,  following  "manufacture" 
strike  "and  announcement  of  the  medals"'; 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  and  agreed  to  en 
bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  was  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 


dent, I  move  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed, 
and  I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
The  title  was  amended  so  as  to  read : 
A  Joint  resolution  to  provide  for  the  strik- 
ing of  a  national  medal  to  commemorate 
the  bicentennial  of  an  outstanding  historic 
event  or  personality  during  1777. 


EMERGENCY  INTERIM  CONSUMER 
PRODUCT  SAFETY  RULE  ACT  OF 
1978 

Mr.  FORD.  Mr.  President,  I  send  a 
bill  to  the  desk  and  ask  unanimous  con- 
sent that  it  be  considered  as  having 
been  read  the  first  time  by  title  and  the 
second  time  at  length,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan 
to  object,  I  think  it  might  be  well  for 
an  explanation  of  the  bill  to  be  given 
before  unanimous  consent  is  given  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  2401)  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  safety  rule  relating  to 
the  standards  for  flame  resistance  and  cor- 
rosiveness  of  certain  Insulation,  and  for 
other  purposes. 

Mr.  FORD.  Mr.  President,  this  legis- 
lation will  accomplish  two  primary  ob- 
jectives. First,  it  will  direct  the  Consumer 
Product  Safety  Commission  to  adopt 
within  120  days  an  interim  mandatory 
consumer  product  safety  standard  to 
protect  homeowners  irom  an  unreason- 
able risk  of  injury  associated  with  flam- 
mable and  corrosive  cellulose  insulation 
Second,  it  wlU  direct  the  Consumer  Prod- 
uct Safety  Commission  to  study  the 
various  safety  aspects  of  other  forms  of 
home  insulation  and  to  report  its  find- 
ings to  the  Congress.  If  this  Nation  is  to 
meet  its  national  energy  goal  of  insulat- 
'"I  90  percent  of  American  homes  by 
1985,  it  is  essential  that  consumer  con- 
fidence in  the  safety  of  insulating  prod- 
ucts be  maintained  at  a  high  level  If 
we  are  to  ask  millions  of  Americans  to 
bear  the  cost  of  insulaUng  their  homes, 
and  if  we  are  to  encourage  such  action 
Oirough  a  tax  credit,  it  is  essential  that 
Congress  take  all  possible  steps  to  see 
that  consumers  who  purchase  home  in- 
sulation can  be  reasonably  sure  that  the 
product  is  safe. 

This  legislation  wiU  direct  that  cellu- 
lose insulation  be  manufactured  in  com- 
puance  with  the  existing  General  Serv- 
m  ^'^'"I'^'ration  purchasing  standard 
ra-I-515c,  which  provides  the  most 
Widely  recognized  and  accepted  current 
method  for  testing  the  flammability  and 
corroslveness  of  this  product.  The  pres- 
ent GSA  standard  is  currently  being  sub- 
jected to  proposed  revisions  and  modlfl- 
caUons.  Additionally,  the  Consumer 
Product  Safety  Commission  estimates 


that  within  18  to  24  months  it  may  be 
able  to  develop  a  safety  standard  for 
cellulose  installation.  Despite  its  short- 
comings, I  am  convinced  that  the  exist- 
ing GSA  standard  for  flammability  and 
corroslveness  is  far  better  tiian  having 
no  standard  at  all. 

The  Department  of  Commerce  recently 
estimated  that  10  new  cellulose  manufac- 
turers enter  the  market  each  month. 
There  are  disturbing  reports  that  an  in- 
creasing quantity  of  cellulose  insulation 
is  being  sold  that  meets  neither  the  exist- 
ing Government  purchasing  standard 
nor  any  voluntary  standard  followed  by 
reputable  cellulose  manufacturers.  I  am 
concerned  that  the  reputations  of  legiti- 
mate cellulose  manufacturers,  who  pro- 
duce a  safe  and  efficient  product,  are  be- 
ing unfairly  damaged  by  the  small  but 
growing  number  who  are  producing  an 
unsafe  product.  In  testimony  before  the 
Consumer  Subcommittee  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation,  and  in  hearings  held  by 
both  the  Consumer  Product  Safety  Com- 
mission and  the  Department  of  Energy, 
reputable  cellulose  manufacturers  have 
requested  the  help  of  the  Federal  Gov- 
ernment in  protecting  their  industry 
from  fly-by-night  operators  who  do  not 
produce  a  safe  product. 

This  legislation  will  protect  both  the 
legitimate  manufacturer  and  the  individ- 
ual consumer  from  those  who  are  produc- 
ing and  selling  an  unsafe  consumer  prod- 
uct. 

Mr.  President,  because  of  the  growing 
demand  for  cellulose  home  insulation  I 
am  convinced  that  Congress  must  act 
now.  The  longer  we  wait  before  setting  a 
mandatory  standard  for  cellulose  insula- 
tion, and  in  studying  the  safety  problems 
of  other  insulation  products,  the  greater 
the  risks  that  homes  will  bum,  tax  dol- 
lars will  be  wasted,  and  lives  may  be  un- 
necessarily lost.  It  is  for  these  reasons 
that  I  urge  the  immediate  passage  of  this 
vital  legislation. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee  of  the  Committee  on  Com- 
merce, I  have  held  hearings  and  have 
seen  the  dangers  inherent  if  we  do  not 
set  standards.  So  what  this  bill  really 
does  Is,  for  the  next  12  months,  set  stand- 
ards for  cellulose.  We  have  checked  with 
the  industry  and  those  concerned  about 
safety,  and  they  applaud  thU  bill.  Sec- 
ondly, we  direct  the  Consumer  Product 
Safety  Commission  to  set  the  standard 
through  their  tests  and  rigid  procedures 
already  outlined  by  Congress  and  a  part 
of  the  law. 

This  bill  will  reduce  the  necessary  time 
for  the  implementation  of  such  stand- 
ards from  a  possible  18  to  24  months  to 
12  months.  I  think  it  is  important  not 
only  for  the  safety  of  our  people,  but  to 
insure  a  quality  product,  when  we  are 
looking  forward  to  giving  tax  credits  for 
insulation  and  other  items,  that  we  at 
least  set  minimum  standards. 

So,  Mr.  President,  if  my  request  is  now 
In  order,  I  renew  it. 

•nie  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  blU? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  it  is  my  understanding  that 


this  procedure  has  been  cleared  with  the 
chairman  of  the  Committee  on  Com- 
merce (Mr.  MAgnxtson),  the  ranking 
minority  member  of  the  committee  (Mr. 
Peabson),  the  Senator  from  Alabama 
(&Ir.  Allen),  and  others;  and  that  be- 
ing the  case,  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  might  add  that  it  is  my  understanding 
that  the  Senator  from  TfaTn^jy;  (n^. 
Pearson)  ,  who  is  the  ranking  Republican 
member  on  that  committee,  has  no  ob- 
jection. 

Mr.  FORD.  I  have  also  checked  with 
the  ranking  Republican  member  on  the 
Consumer  Subcommittee,  the  distin- 
guished Senator  from  Oregon  (Mr. 
Packwood  ) . 

Mr.  BAKER.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
IS  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2401)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Interim 
Consumer  Product  Safety  Rule  Act  of  1978". 

ITNDINCS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  existing  Federal,  State,  and  local  laws 
and  regulations  are  Insufficient  to  protect  the 
consumer  from  Improperly  manufactured 
insulation: 

(2)  an  unreasonably  large  quantity  of  In- 
sulation is  being  distributed  that  does  not 
meet  minimum  safety  standards: 

(3)  an  urgent  need  exists  for  the  expedited 
setting  of  Interim  mandatory  Federal  stand- 
ards for  the  manufacture  of  cellulose  insul- 
ation; 

(4)  such  standards  are  reasonably  necessary 
to  eliminate  or  reduce  an  unreasonable  risk 
of  injury  to  consumers  from  fiammable  and 
corrosive  cellulose  insulation:  and 

(5)  the  Consumer  Product  Safety  Com- 
mission should  study  all  forms  of  Insula- 
tion within  the  Jurisdiction  of  the  Commis- 
sion to  determine  where  appropriate  stand- 
ards should  be  developed  and  promulgated 
by  the  Commission  to  reduce  the  possible 
health  and  safety  risks. 

(b)  It  Is  the  purpose  of  Congress  in  this 
Act  to — 

(1)  provide  an  Interim  mandatory  safety 
standard  for  cellulose  home  Insulation;  and 

(2)  direct  the  Consumer  Product  Safety 
Commission  to  study  the  forms  of  home  In- 
sulation commonly  used  In  the  United  States 
and  to  reconunend  appropriate  legislative  and 
administrative  action  In  regard  to  reducing 
the  possible  health  and  safety  risks  that  may 
result  from  the  manufacture  or  use  of  such 
insulation. 

INTERIM  CELLULOSE  INSULATION  SAFETY 
STANDARD 

Sec.  3.  The  Consumer  Product  Safety  Act 
( 15  U.S.C.  2051  et  seq.)  Is  amended  by  adding 
at  the  end  thereof  the  following : 

"INTBIIM  CELLULOSE  INSULATION  SAFETY 
STANDARD 

"'Sec.  35.  (a)  On  and  after  the  last  day  of 
the  one-hundred-and-twenty-day  period  be- 
ginning on  the  date  of  enactment  of  this 
section,  the  requirements  for  fiame  resist- 
ance and  corroslveness  set  forth  in  ihe  Gen- 
eral Services  Administration's  specification 
for  cellulose  Insulation.  HH-I-615C  (as  that 
specification  read  on  December  1,  1977),  shall 
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be  deemed  to  be  an  Interim  consumer  prod- 
uct safety  rule  which  shall  have  all  the 
authority  and  eSect  of  any  other  consumer 
product  safety  rule  promulgated  by  the 
Commission  under  this  Act.  During  such  one- 
hundred-and-twenty-day  period,  the  Com- 
mission may  make,  and  shall  publish  in  the 
Federal  Register,  such  technical  nonsubstan- 
tive changes  In  such  requirements  as  it 
deems  appropriate  to  make  such  require- 
ments suitable  for  promulgation  as  a  con- 
sumer product  safety  rule.  At  the  end  of  such 
one-hundred-and-twenty-day  period,  the 
Commission  shall  publish  in  the  Federal  Reg- 
ister such  interim  consumer  product  safety 
rule,  as  altered. 

(b)  Judicial  review  of  the  interim  consum- 
er product  safety  rule  specified  in  subsection 
(a)  shall  be  limited  solely  to  the  issue  of 
whether  any  technical  changes  made  by  the 
Commission  are  nonsubstantive. 

"(c)(1)  The  Interim  consumer  product 
safety  rule  specified  In  subsection  (a)  shall 
be  enforced  in  the  same  manner  and  to  the 
same  extent  as  the  Commission  enforces  any 
other  consumer  product  safety  rule  until 
such  time  as  there  is  in  effect  a  final  con- 
sumer product  safety  rule,  promulgated  by 
the  Commission  In  accordance  with  section 
553,  title  5  of  the  United  States  Code,  setting 
health  and  safety  standards  for  cellulose 
home  Insulation.  A  violation  of  the  Interim 
consumer  product  safety  rule  shall  be  deemed 
to  be  a  violation  of  a  consumer  product 
safety  rule  shall  be  deemed  to  be  a  violation 
of  a  consumer  product  safety  standard 
promulgated  by  the  Commission  under  sec- 
tion 7. 

"(2)  Until  there  Is  in  effect  such  a  final 
consumer  product  safety  rule,  the  Commis- 
sion shall  Incorporate  into  the  interim  con- 
sumer product  safety  rule  each  amendment 
to  such  requirements  promulgated  by  the 
General  Services  Administration,  unless  the 
Commission  finds,  after  consultation  with 
the  Secretary  of  Energy,  that — 

"(A)  such  amendment  Is  unnecessary  to 
protect  consumers  from  the  unreasonable 
risk  of  Injury  associated  with  flammable  or 
corrosive  cellulose  home  insulation; 

"(B)  Implementation  of  such  amendment 
will  create  an  undue  burden  upon  the  cel- 
lulose home  Insulation  Industry,  or 

"(C)  additional  time  is  reouired  to  study 
the  safety  or  economic  consequences  of  im- 
plementation of  such  amendment. 

"(3)  (A)  At  least  thirty  days  before  any 
amendment  to  such  requirements  Is  to  be- 
come effective,  after  action  by  the  General 
Services  Administration,  the  Administrator 
of  the  General  Services  Administration  shall 
notify  the  Commission  of  such  amendment. 
"(B)  Any  amendment  to  the  interim  con- 
sumer product  safety  rule  shall  be  promul- 
gated by  the  Commission  in  accordance  with 
section  553,  title  6  of  the  United  States 
Code.". 

INSULATION    SAIXTY    STCTDT 

Sk.  4.  (a)  In  addition  to  research  or  other 
action  already  in  progress,  the  Consumer 
Product  Safety  Commission  shall  conduct  a 
thorough  and  complete  study  of — 

(1)  the  need  for  safety  standards  for  fiber 
glass,  rockwool,  cellulose,  urea-formaldehyde, 
styrene,  urethane,  vermlcullte,  perllte,  and 
other  forms  of  commonly  used  home  Insula- 
tion; 

(3)  methods  of  testing  the  safety  of  home 
Insulation;  and 

(3)  methods  of  enforcing  home  Insulation 
standards. 

(b)  In  conducting  the  study  specified  in 
subsection  (a),  the  Consumer  Product  Safety 
Commission  shall  consult  with  the  Secretary 
of  Energy,  the  Secretary  of  Commerce,  the 
Director  of  the  National  Bureau  of  Stand- 
ards, the  Administrator  of  the  National  Plre 
Prevention  Control  Administration,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Chairman  of  the  Federal  Trade  Commis- 
sion,   and   the   head   of   any   other   Federal 


agency,  department,  or  other  entity.  The 
head  of  each  Federal  agency,  department, 
or  other  entity  Is  authorized  and  directed 
to  cooperate  fully  with  the  Consumer  Prod- 
uct Safety  Commission  In  Its  efforts  to 
carry  out  the  purpose  of  this  section.  Each 
such  head  shall  submit  to  the  Consumer 
Product  Safety  Commission  all  documents 
and  Information  which  the  Commission 
requests  and  such  head  determines  to  be 
reasonable  and  necessary. 

(c)  Within  one  hundred  and  eighty  days 
after  the  date  of  commencement  of  the 
study  specified  in  subsection  (a),  the  Con- 
sumer Product  Safety  Commission  shall  sub- 
mit to  the  Congress  a  preliminary  report  on 
the  results  of  such  study.  Such  Interim 
report  shall  Include  the  Conmilsslon's  pre- 
liminary findings  with  respect  to  those  Issues 
specified  In  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a).  As  soon  as  practicable,  but 
«iui,  later  than  three  hundred  and  sixty-five 
days  after  commencement  of  the  study,  the 
Commission  shall  transmit  to  the  Congress 
a  full  and  complete  final  report  stating  the 
nature,  extent,  and  adequacy  of  existing 
home  insulation  safety  standards,  safety 
standards,  safety  tests,  and  research  and 
safety  standard  enforcement  methods.  The 
Commission's  final  report  shall  contain  rec- 
ommendations for  legislation  or  rulemaking 
which  should  be  enacted  or  promulgated,  or 
changes  In  existing  law  or  rules  which  should 
be  made,  regarding  home  insulation,  to  pro- 
tect the  public  health  and  safety.  The  Com- 
mission's final  report  shall  specifically  dis- 
cuss the  adequacy  of  existing  testing  facili- 
ties and  quality  control  methods  for  home 
insulation  and  the  need  for  technical  assist- 
ance for  manufacturers  to  insure  an  ade- 
quate supply  of  safe  home  Insulation. 

AtJTHORIZATIQN    Or    APPROPRIATIONS 

Sec.  5.  There  is  authorized  to  be  appro- 
priated, for  each  fiscal  year  beginning  with 
the  fiscal  year  ending  September  30,  1978, 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the^able. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  majority  lead- 
er and  the  minority  leader  for  their  cour- 
tesy. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  welcome.  He  Is  always  entitled  to  that 
courtesy. 

THE  IMPENDING  RETIREMENT  OF 
SENATOR  SPARKMAN 

Mr.  JAVrrS.  Mr.  President,  on  Friday 
last,  just  as  the  Senate  was  about  to  go 
out.  Senator  John  Sparkman  of  Alabama 
announced  that  after  42  years  in  the 
U.S.  Congress,  he  planned  to  retire  at 
the  end  of  this  term,  and  not  to  stand  for 
reelection. 

Mr.  President,  this  announcement 
caught  my  office  by  surprise.  Including 
me.  and  I  was  not  in  the  Chamber  at  the 
time  to  express  my  deep  regret  that  so 
distinguished  a  Senator  and  so  wonder- 
ful an  American  of  such  high  character 
as  John  Sparkman  should  be  leaving  the 
Senate. 

I  believe.  Mr.  President,  that  this  Is 
not  only  the  loss  of  the  State  of  Alabama, 
but  the  Nation's  loss.  Senator  Sparkman 
has  been  chairman  of  the  Committee  on 
Foreign  Relations,  of  which  I  have  the 
honor  to  be  a  member.  I  do  not  believe 


there  Is  a  chairman  of  any  committee 
in  the  Senate  who  stands  superior  to 
Senator  Sparkman  in  his  understanding 
of,  friendship  for,  and  accominodation 
with  the  members  of  his  committee,  ma- 
jority and  minority  alike.  He  is  the  very 
symbol  of  fairness  and  deep  patriotism, 
and  has  a  profound  conscience  respecting 
all  he  does. 

He  is,  in  addition,  an  extremely  enlight- 
ened American.  His  views  on  foreign 
trade,  on  foreign  aid,  on  detente  with 
the  Soviet  Union,  on  the  question  of  nu- 
clear disarmament,  on  nuclear  nonpro- 
liferation,  and  on  the  laws  of  the  sea,  in 
which  the  distinguished  present  occu- 
pant of  the  chair  (Mr.  Pell)  has  such  a 
burning  interest,  have  been  of  the  high- 
est order  of  American  patriotism,  Amer- 
ican thoughtfulness.  and  a  deep  sense  of 
American  responsibility. 

Senator  Sparkman  also  served  as  chair- 
man of  the  then  Committee  on  Banking 
and  Currency  when  I  was  a  member  of 
that  committee.  He  had  a  great  deal  to 
do  with  housing  legislation  for  our  coun- 
try, as  well  as  banking  legislation,  and  I 
would  like  to  pay  him  a  singular  tribute : 
A  Southern  gentleman  of  the  finest 
school,  he  had  an  understanding  of  and 
an  intuitive  feeling  for  the  slums  of  New 
York,  Philadelphia,  Chicago,  San  Fran- 
cisco, Boston,  and,  yes,  Atlanta,  and  ^ 
Providence,  R.I.,  if  you  will,  which  was  \ 
unbelievable:  and  he  bent  very  hard  and 
helped  very  much  in  the  most  selfless  way 
to  do  all  he  could  for  the  passage  of 
housing  legislation  to  ameliorate  those 
conditions,  demonstrating  an  extraordi- 
narily national  point  of  view  as  well  as 
a  highly  humane  point  of  view  by  a  high- 
ly cultivated  gentleman 

Also,  I  have  served  with  Senator 
Sparkman  on  many  foreign  missions,  for 
the  ITU  and  for  the  North  Atlantic 
Treaty  Organization ;  and  only  the  other 
day  he  and  other  members  of  the  For- 
eign Relations  Committee,  including  the 
occupant  of  the  Chair  and  I,  traveled  to 
Panama  on  the  latest  of  our  series  of  ef- 
forts to  bring  about  a  favorable  resolu- 
tion of  the  critically  Important  treaties 
respecting  the  Panama  Canal. 

Mr.  President.  I  believe  we  have  a  deep 
right  to  feel  that  John  Sparkman  has 
been  one  of  the  most  distinguished  Sena- 
tors ever  to  serve  In  this  body.  He  has 
served  his  State  and  his  country  with 
great  nobility,  great  distinction,  and 
great  usefulness.  I  think  we  suffer  a  very 
great  loss  in  his  going. 

I  am  heartened  by  the  fact  that  he 
and  Mrs.  Sparkman  will  continue  to  have 
a  home  In  Washington,  and  I  hope  very 
much  that  he  will  continue  very  actively 
his  very  lively  Interest  In  the  foreign  af- 
fairs of  our  country  and  In  Its  domestic 
affairs  as  well.  As  a  person  and  as  a  Sen- 
ator, I  wish  him  great  happiness  in  all  he 
does,  great  good  health,  and  many,  many 
years  of  fruitful  living. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  occupant  of  the  Chair  joins 
in  that  wish. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
sometime  during  this  past  weekend.  It 
was  announced  that  Senator  John 
Sparkman  of  Alabama  would  not  be  a 
candidate  for  reelection  when  his  term 
expires  at  the  end  of  this  session  of  the 
95th  Congress.  His  retirement  will  bring 
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to  a  close  one  of  the  most  distinguished 
careers  in  the  Senate.  Senator  Spark- 
man was  first  elected  to  this  body  in  1946. 
after  serving  nearly  a  decade  in  the 
House  of  Representatives.  Indeed.  John 
Sparkman  holds  the  distinction  of  being 
the  only  man  in  the  history  of  the  United 
States  to  be  elected  simultaneously  to 
both  Houses  of  Congress.  In  the  election 
in  which  he  was  elected  to  the  Senate,  he 
was  also  returned  to  his  seat  in  the 
House  of  Representatives,  from  which  he 
subsequently  resigned. 

Senator  Sparkman,  the  son  of  a  farm- 
er, was  born  and  reared  in  rural  Ala- 
bama. He  worked  his  way  through  the 
University  of  Alabama  by  selling  his  own 
cotton  crop.  Graduating  Phi  Beta  Kappa 
with  a  B.A,  degree  in  1921,  he  went  on 
to  earn  his  M.A.  and  LL.B.  degrees. 

John  Sparkman  belongs  to  that  gen-  . 
eration  of  Congressmen  that  helped  to 
lift  this  Nation  out  of  the  distress  of  the 
Great  Depression.  Over  the  years,  he  has 
been  actively  committed  to  the  improve- 
ment of  the  housing  of  the  American 
people,  and  has  led  the  fight  for  housing 
legislation  that  has  made  possible  better 
housing  for  millions  of  Americans. 

In  1952.  Senator  Sparkman  was  chosen 
as  the  Vice-Presidential  candidate  of 
the  Democratic  Party,  to  run  <>ith  the 
late  Gov.  Adlai  Stevenson,  After  the  elec- 
tion campaign,  John  Sparkman  returned 
to  his  Senate  duties,  and  has  been  elect- 
ed by  the  people  of  Alabama  to  repre- 
sent them  four  consecutive  times  since. 
He  has  held  the  chairmanship  of  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  and  is  presently  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

Over  the  years,  John  Sparkman  has 
ably  represented  the  citizens  of  Alabama 
in  the  Senate,  and  has  made  major  con- 
tributions to  the  improved  well-being 
of  all  the  citizens  of  this  country.  It  has 
been  a  genuine  pleasure  to  serve  with 
him  in  this  body,  and  I  hope  that  John 
Sparkman  realizes  the  deep  esteem  and 
appreciation  that  he  will  take  with  him 
upon  his  retirement  from  the  Senate. 
We  shall  all  miss  our  colleague  from 
Alabama  when  he  retires. 

Mr.  BAKER.  Mr.  President,  I  shall. 


tomorrow,  have  .remarks  which  I  hope 
are  appropriate  to  the  sad  occasion  of 
Senator  Sparkman 's  impending  depar- 
ture from  this  body.  Rather  than  give 
them  extemporaneously,  I  prefer  to  pre- 
pare them  with  mofe  care  and  deliver 
them  from  the  floor  at  that  time. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
9  a.m.  tomorrow  morning.  Following  the 
prayer  by  the  Chaplain  and  recognition 
of  the  two  leaders  or  their  designees 
under  the  standing  order,  eulogies  will 
be  given  in  memory  of  our  late  departed 
colleague,  Mr.  Humphrey,  and  in  mem- 
ory of  our  late  departed  colleague,  Mr. 
Metcalf .  Eulogies  will  extend  for  at  least 
3  hours. 

At  no  later  than  12:30  p.m.,  tomor- 
row, the  Senate  will  resume  considera- 
tion of  the  unfinished  business,  at  which 
time,  the  amendment  by  Mr.  Scon, 
amendment  No.  1659,  will  be  pending. 
It  has  already  been  laid  dovm.  There  is 
a  time  limitation  of  1  hour  on  the  de- 
bate of  that  amendment  tomorrow. 

It  has  already  been  agreed  that  no 
rollcall  votes  will  occur  before  the  hour 
of  1:15  p.m.  tomorrow.  It  will  be  my 
purpose  tomorrow  to  endeavor  to  make 
that  vote  occur  around  2  p.m.  to  ac- 
commodate the  Members  of  the  Senate 
on  both  sides  of  the  aisle  who  have, 
subsequent  to  the  time  the  order  was 
entered,  discussed  this  with  me.  This  is 
agreeable  with  Senator  Scott,  but  until 
tomorrow,  I  shall  not  be  sure  that  we 
can  change  that  time.  I  have  reasonable 
hopes  that  that  vote  will  occur  at 
around  2  p.m.  tomorrow. 

THANKS  TO  SENATOR  ALLEN  AND  SENATOR 
HELMS 

Mr.  ROBERT  C.  BYRD.  I  take  this 
occasion  to  express  appreciation  to  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  and  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
for  the  very  methodical  approach  which 
they  have  taken  during  debate  on  this 
measure,  and  for  the  effort  and  time  and 
work  which  they  and  their  staffs  gave 


over  the  past  weekend  to  developing  a 
list  of  committee  amendments  which 
could  be  adopted  en  bloc  and  without 
taking  up  the  time  of  the  Senate,  About 
300  amendments,  I  believe,  were  agreed 
to  en  bloc  by  virtue  of  the  accommoda- 
tion and  cooperation  of  Senator  Allen 
and  Senator  Helms. 

It  is  my  understanding  that  over  this 
coming  night,  they  and  their  staffs  will 
pursue  the  matter  and,  by  tomorrow, 
will  be  ready  to  suggest,  perhaps,  an- 
other couple  of  hundred  amendments 
which  can  be  disposed  of  en  bloc.  This 
is  splended  cooperation  and,  on  behalf 
of  the  leadership  in  this  side  of  the  aisle, 
I  felt  it  my  duty— and  I  wanted  to,  any- 
how, whether  it  was  the  call  of  duty  or 
not— to  express  my  gratitude  to  them 
for  their  courtesy  and  understanding 
and  helpfulness. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  thank  the  distinllushed 
majority  leader  for  his  very  couneous 
and  generous  remarks. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9  o'clock  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and.  at  5:27 
p.m..  the  Senate  adjourned  until  tc«nor- 
row.  Tuesday,  January  24.  1978,  at  9 
a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate,  January  23, 1978: 
In   the   Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  John  Holloway  Cushman,  578-14- 
7429,   (age  56).  Army  of  the  United  States 
(major  general,  U.S.  Army) . 


HOUSE  OF  REPRESENTATIVES— Mo/irfa^,  January  23,  1978 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

He  that  abideth  in  Me  and  I  in  him, 
the  same  bringeth  forth  much  fruit. — 
John  15:  15. 

O  God.  our  Father,  in  the  quiet  of  this 
sacred  moment  we  turn  our  thoughts 
unto  Thee  and  open  our  spirits  to  Thy 
spirit  that  we  may  see  clearly  the  ways 
in  which  we  should  walk.  Grant  that  we 
may  be  understanding  in  all  our  think- 
ing, loving  In  all  our  relationships,  merci- 
ful in  all  our  judgments,  and  honest  in 
all  our  dealings.  Move  Thou  through  our 
hearts  this  day  enabling  us  to  discharge 
our  duties  faithfully,  fajrly.  anj^  fuUy, 

We  pray  for  the  MRiders  of  our  people 
in  church  and  state;  in  labor  and  busi- 
ness. So  rule  their  hearts  and  so  direct 


their  endeavors  that  they  may  use  wisely 
the  trust  committed  to  them.  Make  plain 
to  them  Thy  will,  give  them  the  courage 
to  do  it,  and  keep  them  confident  in  doing 
it  until  their  life's  end.  Amen. 


cated  to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


THE  JOXmNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3216.  An  act  for  the  relief  of  Mrs 
Olive  M.  V.  T.  Davies  and  her  children.  Samlra 
D.  K.  Davies.  Ola-Tomi  K.  Davies.  Ola-Ylnka 
K.  Davies,  Ilesha  E.  K.  Davies,  and  Baba- 
Tunji  K.  Davies. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1503.  An  act  to  provide  for  the  payment 
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be  deemed  to  be  an  Interim  consumer  prod- 
uct safety  rule  which  shall  have  all  the 
authority  and  eSect  of  any  other  consumer 
product  safety  rule  promulgated  by  the 
Commission  under  this  Act.  During  such  one- 
hundred-and-twenty-day  period,  the  Com- 
mission may  make,  and  shall  publish  in  the 
Federal  Register,  such  technical  nonsubstan- 
tive changes  In  such  requirements  as  it 
deems  appropriate  to  make  such  require- 
ments suitable  for  promulgation  as  a  con- 
sumer product  safety  rule.  At  the  end  of  such 
one-hundred-and-twenty-day  period,  the 
Commission  shall  publish  in  the  Federal  Reg- 
ister such  interim  consumer  product  safety 
rule,  as  altered. 

(b)  Judicial  review  of  the  interim  consum- 
er product  safety  rule  specified  in  subsection 
(a)  shall  be  limited  solely  to  the  issue  of 
whether  any  technical  changes  made  by  the 
Commission  are  nonsubstantive. 

"(c)(1)  The  Interim  consumer  product 
safety  rule  specified  In  subsection  (a)  shall 
be  enforced  in  the  same  manner  and  to  the 
same  extent  as  the  Commission  enforces  any 
other  consumer  product  safety  rule  until 
such  time  as  there  is  in  effect  a  final  con- 
sumer product  safety  rule,  promulgated  by 
the  Commission  In  accordance  with  section 
553,  title  5  of  the  United  States  Code,  setting 
health  and  safety  standards  for  cellulose 
home  Insulation.  A  violation  of  the  Interim 
consumer  product  safety  rule  shall  be  deemed 
to  be  a  violation  of  a  consumer  product 
safety  rule  shall  be  deemed  to  be  a  violation 
of  a  consumer  product  safety  standard 
promulgated  by  the  Commission  under  sec- 
tion 7. 

"(2)  Until  there  Is  in  effect  such  a  final 
consumer  product  safety  rule,  the  Commis- 
sion shall  Incorporate  into  the  interim  con- 
sumer product  safety  rule  each  amendment 
to  such  requirements  promulgated  by  the 
General  Services  Administration,  unless  the 
Commission  finds,  after  consultation  with 
the  Secretary  of  Energy,  that — 

"(A)  such  amendment  Is  unnecessary  to 
protect  consumers  from  the  unreasonable 
risk  of  Injury  associated  with  flammable  or 
corrosive  cellulose  home  insulation; 

"(B)  Implementation  of  such  amendment 
will  create  an  undue  burden  upon  the  cel- 
lulose home  Insulation  Industry,  or 

"(C)  additional  time  is  reouired  to  study 
the  safety  or  economic  consequences  of  im- 
plementation of  such  amendment. 

"(3)  (A)  At  least  thirty  days  before  any 
amendment  to  such  requirements  Is  to  be- 
come effective,  after  action  by  the  General 
Services  Administration,  the  Administrator 
of  the  General  Services  Administration  shall 
notify  the  Commission  of  such  amendment. 
"(B)  Any  amendment  to  the  interim  con- 
sumer product  safety  rule  shall  be  promul- 
gated by  the  Commission  in  accordance  with 
section  553,  title  6  of  the  United  States 
Code.". 

INSULATION    SAIXTY    STCTDT 

Sk.  4.  (a)  In  addition  to  research  or  other 
action  already  in  progress,  the  Consumer 
Product  Safety  Commission  shall  conduct  a 
thorough  and  complete  study  of — 

(1)  the  need  for  safety  standards  for  fiber 
glass,  rockwool,  cellulose,  urea-formaldehyde, 
styrene,  urethane,  vermlcullte,  perllte,  and 
other  forms  of  commonly  used  home  Insula- 
tion; 

(3)  methods  of  testing  the  safety  of  home 
Insulation;  and 

(3)  methods  of  enforcing  home  Insulation 
standards. 

(b)  In  conducting  the  study  specified  in 
subsection  (a),  the  Consumer  Product  Safety 
Commission  shall  consult  with  the  Secretary 
of  Energy,  the  Secretary  of  Commerce,  the 
Director  of  the  National  Bureau  of  Stand- 
ards, the  Administrator  of  the  National  Plre 
Prevention  Control  Administration,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Chairman  of  the  Federal  Trade  Commis- 
sion,   and   the   head   of   any   other   Federal 


agency,  department,  or  other  entity.  The 
head  of  each  Federal  agency,  department, 
or  other  entity  Is  authorized  and  directed 
to  cooperate  fully  with  the  Consumer  Prod- 
uct Safety  Commission  In  Its  efforts  to 
carry  out  the  purpose  of  this  section.  Each 
such  head  shall  submit  to  the  Consumer 
Product  Safety  Commission  all  documents 
and  Information  which  the  Commission 
requests  and  such  head  determines  to  be 
reasonable  and  necessary. 

(c)  Within  one  hundred  and  eighty  days 
after  the  date  of  commencement  of  the 
study  specified  in  subsection  (a),  the  Con- 
sumer Product  Safety  Commission  shall  sub- 
mit to  the  Congress  a  preliminary  report  on 
the  results  of  such  study.  Such  Interim 
report  shall  Include  the  Conmilsslon's  pre- 
liminary findings  with  respect  to  those  Issues 
specified  In  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a).  As  soon  as  practicable,  but 
«iui,  later  than  three  hundred  and  sixty-five 
days  after  commencement  of  the  study,  the 
Commission  shall  transmit  to  the  Congress 
a  full  and  complete  final  report  stating  the 
nature,  extent,  and  adequacy  of  existing 
home  insulation  safety  standards,  safety 
standards,  safety  tests,  and  research  and 
safety  standard  enforcement  methods.  The 
Commission's  final  report  shall  contain  rec- 
ommendations for  legislation  or  rulemaking 
which  should  be  enacted  or  promulgated,  or 
changes  In  existing  law  or  rules  which  should 
be  made,  regarding  home  insulation,  to  pro- 
tect the  public  health  and  safety.  The  Com- 
mission's final  report  shall  specifically  dis- 
cuss the  adequacy  of  existing  testing  facili- 
ties and  quality  control  methods  for  home 
insulation  and  the  need  for  technical  assist- 
ance for  manufacturers  to  insure  an  ade- 
quate supply  of  safe  home  Insulation. 

AtJTHORIZATIQN    Or    APPROPRIATIONS 

Sec.  5.  There  is  authorized  to  be  appro- 
priated, for  each  fiscal  year  beginning  with 
the  fiscal  year  ending  September  30,  1978, 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the^able. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  majority  lead- 
er and  the  minority  leader  for  their  cour- 
tesy. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  welcome.  He  Is  always  entitled  to  that 
courtesy. 

THE  IMPENDING  RETIREMENT  OF 
SENATOR  SPARKMAN 

Mr.  JAVrrS.  Mr.  President,  on  Friday 
last,  just  as  the  Senate  was  about  to  go 
out.  Senator  John  Sparkman  of  Alabama 
announced  that  after  42  years  in  the 
U.S.  Congress,  he  planned  to  retire  at 
the  end  of  this  term,  and  not  to  stand  for 
reelection. 

Mr.  President,  this  announcement 
caught  my  office  by  surprise.  Including 
me.  and  I  was  not  in  the  Chamber  at  the 
time  to  express  my  deep  regret  that  so 
distinguished  a  Senator  and  so  wonder- 
ful an  American  of  such  high  character 
as  John  Sparkman  should  be  leaving  the 
Senate. 

I  believe.  Mr.  President,  that  this  Is 
not  only  the  loss  of  the  State  of  Alabama, 
but  the  Nation's  loss.  Senator  Sparkman 
has  been  chairman  of  the  Committee  on 
Foreign  Relations,  of  which  I  have  the 
honor  to  be  a  member.  I  do  not  believe 


there  Is  a  chairman  of  any  committee 
in  the  Senate  who  stands  superior  to 
Senator  Sparkman  in  his  understanding 
of,  friendship  for,  and  accominodation 
with  the  members  of  his  committee,  ma- 
jority and  minority  alike.  He  is  the  very 
symbol  of  fairness  and  deep  patriotism, 
and  has  a  profound  conscience  respecting 
all  he  does. 

He  is,  in  addition,  an  extremely  enlight- 
ened American.  His  views  on  foreign 
trade,  on  foreign  aid,  on  detente  with 
the  Soviet  Union,  on  the  question  of  nu- 
clear disarmament,  on  nuclear  nonpro- 
liferation,  and  on  the  laws  of  the  sea,  in 
which  the  distinguished  present  occu- 
pant of  the  chair  (Mr.  Pell)  has  such  a 
burning  interest,  have  been  of  the  high- 
est order  of  American  patriotism,  Amer- 
ican thoughtfulness.  and  a  deep  sense  of 
American  responsibility. 

Senator  Sparkman  also  served  as  chair- 
man of  the  then  Committee  on  Banking 
and  Currency  when  I  was  a  member  of 
that  committee.  He  had  a  great  deal  to 
do  with  housing  legislation  for  our  coun- 
try, as  well  as  banking  legislation,  and  I 
would  like  to  pay  him  a  singular  tribute : 
A  Southern  gentleman  of  the  finest 
school,  he  had  an  understanding  of  and 
an  intuitive  feeling  for  the  slums  of  New 
York,  Philadelphia,  Chicago,  San  Fran- 
cisco, Boston,  and,  yes,  Atlanta,  and  ^ 
Providence,  R.I.,  if  you  will,  which  was  \ 
unbelievable:  and  he  bent  very  hard  and 
helped  very  much  in  the  most  selfless  way 
to  do  all  he  could  for  the  passage  of 
housing  legislation  to  ameliorate  those 
conditions,  demonstrating  an  extraordi- 
narily national  point  of  view  as  well  as 
a  highly  humane  point  of  view  by  a  high- 
ly cultivated  gentleman 

Also,  I  have  served  with  Senator 
Sparkman  on  many  foreign  missions,  for 
the  ITU  and  for  the  North  Atlantic 
Treaty  Organization ;  and  only  the  other 
day  he  and  other  members  of  the  For- 
eign Relations  Committee,  including  the 
occupant  of  the  Chair  and  I,  traveled  to 
Panama  on  the  latest  of  our  series  of  ef- 
forts to  bring  about  a  favorable  resolu- 
tion of  the  critically  Important  treaties 
respecting  the  Panama  Canal. 

Mr.  President.  I  believe  we  have  a  deep 
right  to  feel  that  John  Sparkman  has 
been  one  of  the  most  distinguished  Sena- 
tors ever  to  serve  In  this  body.  He  has 
served  his  State  and  his  country  with 
great  nobility,  great  distinction,  and 
great  usefulness.  I  think  we  suffer  a  very 
great  loss  in  his  going. 

I  am  heartened  by  the  fact  that  he 
and  Mrs.  Sparkman  will  continue  to  have 
a  home  In  Washington,  and  I  hope  very 
much  that  he  will  continue  very  actively 
his  very  lively  Interest  In  the  foreign  af- 
fairs of  our  country  and  In  Its  domestic 
affairs  as  well.  As  a  person  and  as  a  Sen- 
ator, I  wish  him  great  happiness  in  all  he 
does,  great  good  health,  and  many,  many 
years  of  fruitful  living. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  occupant  of  the  Chair  joins 
in  that  wish. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
sometime  during  this  past  weekend.  It 
was  announced  that  Senator  John 
Sparkman  of  Alabama  would  not  be  a 
candidate  for  reelection  when  his  term 
expires  at  the  end  of  this  session  of  the 
95th  Congress.  His  retirement  will  bring 
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to  a  close  one  of  the  most  distinguished 
careers  in  the  Senate.  Senator  Spark- 
man was  first  elected  to  this  body  in  1946. 
after  serving  nearly  a  decade  in  the 
House  of  Representatives.  Indeed.  John 
Sparkman  holds  the  distinction  of  being 
the  only  man  in  the  history  of  the  United 
States  to  be  elected  simultaneously  to 
both  Houses  of  Congress.  In  the  election 
in  which  he  was  elected  to  the  Senate,  he 
was  also  returned  to  his  seat  in  the 
House  of  Representatives,  from  which  he 
subsequently  resigned. 

Senator  Sparkman,  the  son  of  a  farm- 
er, was  born  and  reared  in  rural  Ala- 
bama. He  worked  his  way  through  the 
University  of  Alabama  by  selling  his  own 
cotton  crop.  Graduating  Phi  Beta  Kappa 
with  a  B.A,  degree  in  1921,  he  went  on 
to  earn  his  M.A.  and  LL.B.  degrees. 

John  Sparkman  belongs  to  that  gen-  . 
eration  of  Congressmen  that  helped  to 
lift  this  Nation  out  of  the  distress  of  the 
Great  Depression.  Over  the  years,  he  has 
been  actively  committed  to  the  improve- 
ment of  the  housing  of  the  American 
people,  and  has  led  the  fight  for  housing 
legislation  that  has  made  possible  better 
housing  for  millions  of  Americans. 

In  1952.  Senator  Sparkman  was  chosen 
as  the  Vice-Presidential  candidate  of 
the  Democratic  Party,  to  run  <>ith  the 
late  Gov.  Adlai  Stevenson,  After  the  elec- 
tion campaign,  John  Sparkman  returned 
to  his  Senate  duties,  and  has  been  elect- 
ed by  the  people  of  Alabama  to  repre- 
sent them  four  consecutive  times  since. 
He  has  held  the  chairmanship  of  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  and  is  presently  the 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

Over  the  years,  John  Sparkman  has 
ably  represented  the  citizens  of  Alabama 
in  the  Senate,  and  has  made  major  con- 
tributions to  the  improved  well-being 
of  all  the  citizens  of  this  country.  It  has 
been  a  genuine  pleasure  to  serve  with 
him  in  this  body,  and  I  hope  that  John 
Sparkman  realizes  the  deep  esteem  and 
appreciation  that  he  will  take  with  him 
upon  his  retirement  from  the  Senate. 
We  shall  all  miss  our  colleague  from 
Alabama  when  he  retires. 

Mr.  BAKER.  Mr.  President,  I  shall. 


tomorrow,  have  .remarks  which  I  hope 
are  appropriate  to  the  sad  occasion  of 
Senator  Sparkman 's  impending  depar- 
ture from  this  body.  Rather  than  give 
them  extemporaneously,  I  prefer  to  pre- 
pare them  with  mofe  care  and  deliver 
them  from  the  floor  at  that  time. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
9  a.m.  tomorrow  morning.  Following  the 
prayer  by  the  Chaplain  and  recognition 
of  the  two  leaders  or  their  designees 
under  the  standing  order,  eulogies  will 
be  given  in  memory  of  our  late  departed 
colleague,  Mr.  Humphrey,  and  in  mem- 
ory of  our  late  departed  colleague,  Mr. 
Metcalf .  Eulogies  will  extend  for  at  least 
3  hours. 

At  no  later  than  12:30  p.m.,  tomor- 
row, the  Senate  will  resume  considera- 
tion of  the  unfinished  business,  at  which 
time,  the  amendment  by  Mr.  Scon, 
amendment  No.  1659,  will  be  pending. 
It  has  already  been  laid  dovm.  There  is 
a  time  limitation  of  1  hour  on  the  de- 
bate of  that  amendment  tomorrow. 

It  has  already  been  agreed  that  no 
rollcall  votes  will  occur  before  the  hour 
of  1:15  p.m.  tomorrow.  It  will  be  my 
purpose  tomorrow  to  endeavor  to  make 
that  vote  occur  around  2  p.m.  to  ac- 
commodate the  Members  of  the  Senate 
on  both  sides  of  the  aisle  who  have, 
subsequent  to  the  time  the  order  was 
entered,  discussed  this  with  me.  This  is 
agreeable  with  Senator  Scott,  but  until 
tomorrow,  I  shall  not  be  sure  that  we 
can  change  that  time.  I  have  reasonable 
hopes  that  that  vote  will  occur  at 
around  2  p.m.  tomorrow. 

THANKS  TO  SENATOR  ALLEN  AND  SENATOR 
HELMS 

Mr.  ROBERT  C.  BYRD.  I  take  this 
occasion  to  express  appreciation  to  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  and  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
for  the  very  methodical  approach  which 
they  have  taken  during  debate  on  this 
measure,  and  for  the  effort  and  time  and 
work  which  they  and  their  staffs  gave 


over  the  past  weekend  to  developing  a 
list  of  committee  amendments  which 
could  be  adopted  en  bloc  and  without 
taking  up  the  time  of  the  Senate,  About 
300  amendments,  I  believe,  were  agreed 
to  en  bloc  by  virtue  of  the  accommoda- 
tion and  cooperation  of  Senator  Allen 
and  Senator  Helms. 

It  is  my  understanding  that  over  this 
coming  night,  they  and  their  staffs  will 
pursue  the  matter  and,  by  tomorrow, 
will  be  ready  to  suggest,  perhaps,  an- 
other couple  of  hundred  amendments 
which  can  be  disposed  of  en  bloc.  This 
is  splended  cooperation  and,  on  behalf 
of  the  leadership  in  this  side  of  the  aisle, 
I  felt  it  my  duty— and  I  wanted  to,  any- 
how, whether  it  was  the  call  of  duty  or 
not— to  express  my  gratitude  to  them 
for  their  courtesy  and  understanding 
and  helpfulness. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  thank  the  distinllushed 
majority  leader  for  his  very  couneous 
and  generous  remarks. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  9  o'clock  tomorrow  morn- 
ing. 

The  motion  was  agreed  to;  and.  at  5:27 
p.m..  the  Senate  adjourned  until  tc«nor- 
row.  Tuesday,  January  24.  1978,  at  9 
a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate,  January  23, 1978: 
In   the   Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  John  Holloway  Cushman,  578-14- 
7429,   (age  56).  Army  of  the  United  States 
(major  general,  U.S.  Army) . 


HOUSE  OF  REPRESENTATIVES— Mo/irfa^,  January  23,  1978 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

He  that  abideth  in  Me  and  I  in  him, 
the  same  bringeth  forth  much  fruit. — 
John  15:  15. 

O  God.  our  Father,  in  the  quiet  of  this 
sacred  moment  we  turn  our  thoughts 
unto  Thee  and  open  our  spirits  to  Thy 
spirit  that  we  may  see  clearly  the  ways 
in  which  we  should  walk.  Grant  that  we 
may  be  understanding  in  all  our  think- 
ing, loving  In  all  our  relationships,  merci- 
ful in  all  our  judgments,  and  honest  in 
all  our  dealings.  Move  Thou  through  our 
hearts  this  day  enabling  us  to  discharge 
our  duties  faithfully,  fajrly.  anj^  fuUy, 

We  pray  for  the  MRiders  of  our  people 
in  church  and  state;  in  labor  and  busi- 
ness. So  rule  their  hearts  and  so  direct 


their  endeavors  that  they  may  use  wisely 
the  trust  committed  to  them.  Make  plain 
to  them  Thy  will,  give  them  the  courage 
to  do  it,  and  keep  them  confident  in  doing 
it  until  their  life's  end.  Amen. 


cated  to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


THE  JOXmNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3216.  An  act  for  the  relief  of  Mrs 
Olive  M.  V.  T.  Davies  and  her  children.  Samlra 
D.  K.  Davies.  Ola-Tomi  K.  Davies.  Ola-Ylnka 
K.  Davies,  Ilesha  E.  K.  Davies,  and  Baba- 
Tunji  K.  Davies. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1503.  An  act  to  provide  for  the  payment 
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of  1088M  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel, 
fabric,  yam,  or  fiber,  and  for  other  purposes: 

S.  1704.  An  act  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agriculture, 
and  for  other  purposes;  and 

S.  1730.  An  act  to  provide  for  an  additional 
Assistant  Secretary  In  the  Department  of 
the  Treasury. 


CRIPPUNO  THE  CIA  AND  FBI 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  I  and  many 
other  Americans  are  increasingly  con- 
cerned about  the  continuing  attacks  on 
our  Intelligence  community  and  partic- 
ularly the  FBI  and  CIA,  very  vital,  neces- 
sary agencies  of  our  Government. 

Mr.  Jack  Valenti  hsis  written  a  spirited 
defense  of  these  agencies  in  an  article 
appearing  in  the  Washington  Star  of 
Friday,  January  20,  1978.  Prom  his  van- 
tage point  as  a  high  ranking  White  House 
ofiQcial,  Mr.  Vtdenti  developed  a  broad 
knowledge  of  the  necessity  of  maintain- 
ing these  agencies  as  a  key  facet  of  our 
national  defense. 

The  article  is  printed  below  In  full,  and 
I  commend  it  to  my  colleagues  for  serious 
evaluation. 

CmPPUNO  THE  CIA  AND  FBI 

(By  Jack  Valenti) 

This  Is  not  going  to  be  applauded  In  the 
dining  salons  of  my  East  Side  Manhattan 
liberal  friends,  but  somehow  I  cannot  shake 
the  queasy  notion  that  we — as  a  nation, 
goaded  by  well-intentioned  people — are  sys- 
tematically destroying  the  ability  of  the  CIA 
and  the  FBI  to  function  effectively  In  the 
long-range  best  interests  of  this  country. 

It  Is  politically  given  that  denouncing 
"dirty  tricks  in  Chile"  and  the  alleged  blun- 
ders and  felonies  that  are  ascribed  to  every 
action,  real  or  Imagined,  of  the  CIA  are  guar- 
anties of  maximum  publicity. 

Moreover,  one  need  say  only  "J.  Edgar" 
and  the  senses  are  stunned  by  an  emotional 
avalanche  of  black-bag  treachery  and  stealthy 
bureaucratic  Machiavellianism.  Mr.  Hoover's 
critics  are  of  a  piece  with  Anglican  clergy- 
man Hurrell  Proude  who  when  speaking 
about  a  sulUed  archbishop  who  met  his  end 
by  being  fried  to  a  crisp  at  the  stake,  said: 
"The  only  good  thing  I  know  of  Cranmer 
Is  that  he  burnt  well." 

There  Is  little  doubt  that  Hoover  not  only 
"btimt  well"  but,  even  worse,  he  stayed  too 
long.  With  his  apotheosis,  he  became  crotch- 
ety and  overbearing  (when  mortals  assume 
divinity  there  is  a  noticeable  loss  of  humil- 
ity). But  one  need  not  embrace  Hoover  lov- 
ingly to  point  out  that  the  FBI  over  a  long 
stretch  of  time  has  been  and  remains  the 
most  professional  and  highly  motivated  po- 
lice force  in  the  world. 

During  my  three  years  as  a  White  House 
assistant  under  President  Johnson,  I  discov- 
ered the  work  of  the  FBI  and  the  CIA  was  In- 
variably superior.  Both  made  errors  but  their 
exceUence  more  than  outweighed  their  laxi- 
ties. To  find  this  quaUty  confounds  the 
rhetoric  of  so  many  who  distrust  and  dls- 
prlze  both  organizations. 

During  the  great  intragovernment  debates 
of  1966  when  the  decisions  to  Intrude  more 
troops  into  Vietnam  were  taken.  It  was  the 
CIA's  estimates  which  time  has  shown  to  be 
most  nearly  correct.  If  the  agency's  dour  as- 
sessments were  overlooked  or  over-ridden  the 
CIA  cannot  be  faulted.  It  did  its  Job. 

If  the  CIA  was  deployed  into  areas  and 
into  events  that  later  lacerated  their  reputa- 


tion one  must  understand  that  Higher  Au- 
thorities Instructed  the  CIA  and,  once  again, 
It  did  its  job  as  ordered. 

To  rawhide  the  FBI  for  the  latter-day  im- 
perfections of  an  old  man.  Implacable,  grown 
to  legend,  Is  to  misplace  the  location  of  what 
Lytton  Strachey  In  another  context  referred 
to  as  the  "seats  and  nurseries  of  vice." 

The  fact,  as  any  sober  intelligence  will  per- 
ceive. Is  that  the  FBI  is  still  the  best  police 
force  In  being;  with  a  splrlt-shrunken,  un- 
evenly motivated  FBI,  we  would  be  less  than 
slightly  under-guarded  in  a  more  than  sub- 
stantially unsafe  society. 

And  while  It  is  not  inappropriate  for  the 
CIA  to  place  faith  In  the  abstruse  technol- 
ogy of  satellites  and  laser  beams  and  what- 
ever else  Is  now  possible,  most  experienced 
observers  agree  that  an  alert  and  effective 
Intelligence  gathering  organization  is  needed 
more  than  ever.  Is  It  really  a  confirmation  of 
Idealism  to  be  blind  and  mute  in  a  world 
seething  with  rude  uncertainties? 

Yet  the  virulent  shredding  of  the  FBI  and 
the  CIA  hangs  over  the  future  of  both  those 
groups. 

From  my  Intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  Irretrievable  national  blunder.  The 
world  and  this  nation  are  sometimes  a  col- 
lection of  not  very  nice  neighborhoods.  More- 
over, In  our  free  and  llberty-lovlng  land  It  Is 
not  possible  (nor  would  we  choose  It  to  be 
possible)  to  deal  sternly,  summarily  and  fi- 
nally with  either  criminals  or  spies  as  is  done 
with  such  dispatch  In  totalitarian  countries. 

Therefore.  If  we  strip  the  CIA  and  FBI  raw. 
If  we  so  foul  their  environment  that  no  pro- 
fessional would  want  to  risk  his  life  and  his 
family's  for  a  flimsy  gratitude  or  a  shaky 
cause.  If  no  person  would  be  willing  (for 
whatever  reason)  to  tell  either  group  some- 
thing that  he  or  she  knew  that  might  be  of 
value  In  appraising  an  enemy  or  Identifying 
a  criminal  since  no  file  Is  safe  from  Intrusive 
eyes,  then  we  will  be,  by  Intent  and  condi- 
tioned judgment,  collapsing  our  once-pro- 
fessional Intelligence  gathering  and  our  once 
proud  and  Incorruptible  Investigatory  police 
force.  How  sure  then  would  we  be  that  jus- 
tice, however  slow,  would  be  readily  avail- 
able— until  It  Is  all  too  late  to  measure? 

It  Is  wrong  to  blind  the  CIA  and  to  stunt 
the  FBI.  It  Is  wrong  because  the  alternatives 
are  so  meager. 


"THE  DEATH  OP  A  DAUGHTER" 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONIOR.  Mr.  Speaker  and  col- 
leagues, I  would  like  to  draw  your  atten- 
tion to  a  special  story  in  yesterday's 
Washington  Post  entitled  "The  Death  of 
a  Daughter."  written  by  Victor  and 
Rosemary  Zorza.  The  authors  were  writ- 
ing about  the  death  of  their  25-year-old 
daughter  Jane  and  the  hospice  way  of 
dying. 

I  Imagine  I  was  one  of  thousands  of 
Post  readers  who  were  deeply  moved  with 
tears  of  sorrow  but,  more  importantly 
and  more  abundantly,  tears  of  joy.  This 
is  a  story  about  a  girl  whose  body  was 
ravaged  by  cancer  and  who  teaches  us 
how  to  die  with  peace  and  dignity  when 
our  time  comes. 

In  the  story  Victor  Zorza  writes  as  fol- 
lows: 

...  if  she  could  only  make  me  accept 
the  thought  I  had  always  pushed  away.  If 
she  could  show  us  that  It  was  possible  to  die 
with  peace  and  In  dignity  when  our  time 


came — that,  she  said,  would  be  a  great  thing 
to  leave  behind  her.  It  would  be  the  greatest 
gift  she  could  bestow  on  us.  And  in  the  very 
act  of  accepting  the  gift,  we  would  be  re- 
turning It  to  her  and  making  her  own  dying 
easy.  And  that  is  how  It  worked. 

In  a  society,  Mr.  Speaker,  that  has  had 
difHculty  in  dealing  with  death,  Jane, 
Victor,  and  Rosemary  Zorza  help  us  to 
better  understand  the  final  mystery  of 
life.  I  recommend  the  story  to  my  col- 
leagues and  the  American  people. 

Mr.  Speaker,  I  will  Include  the  com- 
plete article  in  the  Extension  of  Remarks 
today,  for  the  further  information  of  the 
Members. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP  H.R. 
2664,  INDIAN  CLAIMS  COMMISSION 
ACT  OP  1946  AMENDMENTS 

Mr,  SISK,  frtMn  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  94-844)  on  the  resolution  (H. 
Res.  958)  providing  for  the  consideration 
of  H.R.  2664  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and 
for  other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

INTRODUCTION  OP  RESOLUTION  IN- 
SISTINO  THAT  SOUTH  KOREA 
PROVIDE  ACCESS  TO  WITNESSES 

(Mr.  ERTEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERTEL.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  which  insists 
that  the  Republic  of  Korea  provide  the 
Committee  on  Standards  of  Official  Con- 
duct and  its  special  counsel  with  access 
to  Tongsun  Park  and  Kim  Dong  Jo. 
Mr.  Jaworskl  has  made  it  clear  that  the 
House  Investigation  of  the  so-called  Ko- 
rean scandal  depends  upon  their  testi- 
mony, but.  thus  far.  the  Republic  of 
Korea  has  refused  to  make  them  avail- 
able. 

Any  further  delay  In  this  Investigation 
can  only  continue  to  erode  the  honor  of 
this  House  and  the  already  fragile  re- 
lations between  the  United  States  and 
the  Republic  of  Korea.  South  Korea  must 
make  these  men  available  and  make  them 
so  with  all  due  speed. 

Mr.  Speaker,  I  came  to  this  House  pre- 
pared for  the  hard  work  and  frustration 
that  important  undertakings  necessarily 
include.  But  Mr.  Speaker,  I  was  un- 
prepared, and  I  continue  to  be  impre- 
I>ared  to  live  under  the  cloud  of  suspicion 
that  membership  in  this  body — at  this 
time — Involves. 

Before  I  came  here,  I  served  as  a  prose- 
cutor. Those  with  whom  I  was  acquainted 
and  those  on  whose  behalf  I  served, 
trusted  me  to  strictly  and  vigorously  en- 
force the  law.  Now,  for  the  first  time  in 
my  life,  I  am  the  suspect.  We  are  all  sus- 
pects, not  because  of  anything  we  have 
done,  but  because  of  what  many  citizens 
think  of  the  institution  In  which  we  serve. 
That  opinion  of  this  great  House,  does  a 
profound  disservice  to  Its  great  history 
and  to  the  reputations  of  the  outstand- 
ing and  decent  people  who  serve  here. 
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And,  that  disservice  Is  a  result  of  linger- 
ing doubts  about  the  Korean  question. 

Mr.  Speaker,  in  the  last  session  you 
placed  your  considerable  authority  and 
enormous  fund  of  goodwUl  behind  a 
strong  code  of  ethics  and  a  full  Investi- 
gation of  the  matter  of  Korean  influence 
in  Congress.  Tliose  strong  and  ambitious 
efforts  will  be  nulllfled,  however,  if  the 
Republic  of  Korea  does  not  cooperate  In 
the  committee's  Investigation.  It  is  there- 
fore time  for  the  Members  of  this  House 
to  join  you  in  insisting  that  this  Investi- 
gation be  fully  and  judiciously  resolved. 
We  must  insist  upon  the  Republic  of 
Korea's  cooperation  and  we  must  do  so 
In  forceful  terms. 

Mr.  Speaker,  some  have  said  that  a 
resolution  of  this  troubling  affair  is  nec- 
essary to  many  of  our  reelectlons.  Per- 
haps that  Is  true.  But  It  is  even  more 
apparent  that  unless  the  honor  of  this 
House  is  restored,  reelection  will  not  be 
worth  having. 


WHO  FIRED  DAVID  MARSTON? 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
last  Thursday,  I  stood  in  the  well  and 
introduced  a  resolution  calling  for  the 
retention  of  David  Marston  as  U.S.  at- 
torney in  Philadelphia  until  the  comple- 
tion of  his  on-going  investigation  of  cor- 
ruption involving  public  officials.  Thirty- 
four  of  my  colleagues,  of  both  parties, 
have  joined  in  that  resolution. 

The  next  day.  In  an  apparent  effort  to 
head  off  a  growing  firestorm  of  public 
^  opinion,  David  Marston  was  fired — not 
because  he  did  not  perform  adequately, 
but  because  he  belonged  to  the  wrong 
political  party. 

The  politically  inspired  firing  of  Mr. 
Marston  has  cast  a  dark  cloud  over  this 
administration's  desire  to  aggressively 
prosecute  corruption  wherever  it  is 
found. 

When  a  prosecutor  can  be  canned  be- 
cause his  investigation  gets  too  close  for 
comfort  to  a  Congressman  or  powerful 
political  boss,  then  our  whole  judicial 
system  is  in  trouble. 

TTierefore,  I  urge  the  distinguished 
chairman  of  the  Judiciary  Committee  to 
schedule  hearings  into  this  whole  affair, 
in  an  effort  to  find  out  who  really  fired 
David  Marston. 

The  public  demands  to  know  if  politics 
or  merit  Is  more  Important  to  this  ad- 
ministration In  its  quest  for  equal  Jus- 
tice under  law. 


STATEMENT  BY  SPEAKER  THOMAS 
P.  O'NEILL.  JR.,  CALLING  FOR 
SOUTH  KOREAN  COOPERATION 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  Inform  the  Members  of  the 
House  about  the  status  of  the  South  Ko- 
rean Investigation  being  conducted  by 


our  Committee  on  Standards  of  Official 
Conduct. 

You  will  recaU  that  this  House  adopted 
a  resolution  by  a  vote  of  407  to  0  to  pro- 
ceed with  this  investigation.  You  will 
also  recall  that  when  the  committee 
needed  a  new  chief  counsel,  the  chair- 
man of  the  committee,  the  gentleman 
from  Georgia  (Mr.  Flynt)  ,  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright),  and  I  arranged  for  Leon 
Jaworskl,  who  had  distinguished  himself 
in  the  Watergate  investigation,  to  take 
the  Job.  At  that  time,  I  pledged  to  do  all 
in  my  power  to  aid  Mr.  Jaworskl  in  the 
pursuit  of  the  investigation.  The  people 
of  the  United  States  and  the  Members 
of  this  House  deserve  no  less. 

"nie  committee  and  its  very  able  staff 
are  now  at  the  point  where  they  need  in- 
formation that  can  only  be  supplied  by 
Tongsun  Park  and  several  Korean  Gov- 
ernment officials.  Toward  this  end,  I  sent 
for  the  present  South  Korean  Ambassa- 
dor last  week  when  I  heard  he  was  re- 
turning to  Seoul.  I  told  him  In  very  pre- 
cise terms  that  he  should  tell  President 
Park  that  we  must  arrange  to  have  Tong- 
sun Park  testify  before  our  committee 
Immediately  after  the  current  interroga- 
tion of  Mr.  Park  by  the  Justice  Depart- 
ment Is  completed  In  Seoul. 

I  stressed  to  the  Ambassador  that  the 
investigation  was  seriously  affecting  the 
relations  between  our  countries  and  that 
it  was  in  the  best  interests  of  both  na- 
tions that  we  come  to  a  resolution  of 
this  matter.  I  added  that  this  House  will 
be  voting  on  aid  to  South  Korea  this 
year  and  that  I  could  not  assure  him  of 
House  approval  of  this  aid  if  the  present 
conditions  continue.  The  Ambassador 
said  he  would  pass  this  Information  to 
President  Park. 

In  addition  to  Mr.  Park's  testimony, 
the  committee  and  this  House  require 
that  we  be  given  access  to  other  infor- 
mation that  is  under  the  control  of  the 
Government  of  South  Korea. 

Continued  efforts  to  achieve  these  goals 
have  been  futile  up  to  now.  It  Is  time  to 
end  these  formalities  and  come  to  some 
agreement.  The  South  Korean  Govern- 
ment should  be  fully  aware  of  the  dire 
circumstances  that  will  result  from  a 
continued  confrontation  In  this  matter. 
The  friendship  between  the  United 
States  and  South  Korea  is  at  stake  here 
as  well  as  our  continued  support  of  that 
country. 

I  deplore  these  circumstances  and 
anxiously  await  the  answer  of  the  South 
Korean  Government. 

Mr.  FLYNT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  chairman 
of  the  Committee  on  Standards  of  Ofla- 
clal  Conduct. 

Mr.  FLYNT.  Mr.  Speaker.  I  concur  In 
the  statement  and  remarks  that  have 
Just  been  made  by  the  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  ,  and  associate  myself 
with  those  remarks  toward  the  end 
that  the  necessary  procedures  are  fol- 
lowed so  as  to  obtain  the  necessary  In- 
foitnatlon  and  witnesses  that  are  now 
required  before  our  committee,  and  so 
that  all  of  the  information  may  be 
brought  before  the  committee,  the  House 


of  Representatives,  and  the  American 
public  at  the  earliest  possible  time. 

Mr.  Speaker,  this  is  an  unusual  proce- 
dure in  which  we  are  about  to  engage, 
but  It  Is  one  which  is  absolutely  neces- 
sary because  we  have,  up  xmtU  this  point, 
used  every  means,  available  to  the  Com- 
mittee on  Standards  of  Official  Conduct 
and  our  staff  to  obtain  all  the  facts  in 
this  case- 
Mr.  Speaker,  the  principal  purpose  of 
this  investigation  is  to  secure  the  truth 
and  the  whcde  truth.  That  we  Intend  to 
do,  and  under  the  procedures  which  the 
Spieaker  of  the  House  has  Just  outlined, 
we  feel  that  the  remaining  testimony 
and  Information  that  this  committee 
needs  will  be  forthcoming,  so  that  the 
work  of  this  committee  can  be  cwnpleted 
without  further  delay. 

Mr.  O'NEILL.  I  thank  the  gentleman 
from  Georgia  (Mr.  PL-mr)  for  his  re- 
marks. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  O'NEILL.  I  am  happy  to  yield  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
Mr.  RHODES.  Mr.  Speaker,  I  thsmk 
the  Speaker  for  yielding  to  me  and  I 
wish  to  associate  myself  with  the  remarks 
that  he  has  just  made  and  also  the  re- 
marks made  by  the  distinguished  gentle- 
man from  Georgia  (Mr.  Flynt),  the 
chairman  of  the  Committee  on  Standards 
of  Official  Conduct. 

I  believe  the  most  important  thing 
which  faces  this  House  as  a  body  right 
now  Is  the  completion  of  this  investiga- 
tion as  rapidly  as  possible  and  In  such  a 
way  that  the  American  people  can  be 
assured  that  we  have  looked  under  every 
stone  and  that  we  have  uncovered  every 
bit  of  evidence  which  might  bear  on  the 
Integrity  of  this  House  or  on  any  Mem- 
ber of  this  House.  And  if  there  is  wrong- 
doing and  If  the  wrongdoing  has  been 
exposed  that  then  the  proper  punish- 
ment for  those  concerned  shall  be  meted 
out. 

I  have  been  advised,  as  the  Speaker 
has  been  advised  by  Mr.  Jaworskl  and  by 
Mr.  Peter  White  that  the  investigation 
is  at  a  point  where  the  testimony  of 
Tongsun  Park  and  the  former  Ambassa- 
dor from  South  Korea  is  absolutely  nec- 
essary before  the  Investigation  can  be 
wound  up. 

I  wish  to  associate  myself  again  with 
the  remarks  of  the  Speaker  regarding 
the  necessity  that  we  have  cooperation 
from  the  Government  of  South  Korea  in 
doing  this.  It  is  a  vital  matter  and  it  is 
a  matter  in  which  I  am  sure  both  parties 
will  Join  in  whatever  actions  may  be 
necessary.  I  sincerely  hope  that  it  will 
not  be  necessary  for  us  to  take  any  ac- 
tion unUateraUy  as  far  as  South  Korea 
Is  concerned.  South  Korea  Is  a  friendly 
country  and  we  consider  it  is  an  im- 
portant ally,  but  it  should  understand 
that  these  are  Important  matters  also  and 
that  the  Importance  of  them  affects  our 
integrity  here  in  the  House  of  Represent- 
atives, and  is  something  which  we  believe 
is  Indeed  paramount. 

Mr.  O'NEILL.  I  thank  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 
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of  1088M  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel, 
fabric,  yam,  or  fiber,  and  for  other  purposes: 

S.  1704.  An  act  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agriculture, 
and  for  other  purposes;  and 

S.  1730.  An  act  to  provide  for  an  additional 
Assistant  Secretary  In  the  Department  of 
the  Treasury. 


CRIPPUNO  THE  CIA  AND  FBI 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SISK.  Mr.  Speaker,  I  and  many 
other  Americans  are  increasingly  con- 
cerned about  the  continuing  attacks  on 
our  Intelligence  community  and  partic- 
ularly the  FBI  and  CIA,  very  vital,  neces- 
sary agencies  of  our  Government. 

Mr.  Jack  Valenti  hsis  written  a  spirited 
defense  of  these  agencies  in  an  article 
appearing  in  the  Washington  Star  of 
Friday,  January  20,  1978.  Prom  his  van- 
tage point  as  a  high  ranking  White  House 
ofiQcial,  Mr.  Vtdenti  developed  a  broad 
knowledge  of  the  necessity  of  maintain- 
ing these  agencies  as  a  key  facet  of  our 
national  defense. 

The  article  is  printed  below  In  full,  and 
I  commend  it  to  my  colleagues  for  serious 
evaluation. 

CmPPUNO  THE  CIA  AND  FBI 

(By  Jack  Valenti) 

This  Is  not  going  to  be  applauded  In  the 
dining  salons  of  my  East  Side  Manhattan 
liberal  friends,  but  somehow  I  cannot  shake 
the  queasy  notion  that  we — as  a  nation, 
goaded  by  well-intentioned  people — are  sys- 
tematically destroying  the  ability  of  the  CIA 
and  the  FBI  to  function  effectively  In  the 
long-range  best  interests  of  this  country. 

It  Is  politically  given  that  denouncing 
"dirty  tricks  in  Chile"  and  the  alleged  blun- 
ders and  felonies  that  are  ascribed  to  every 
action,  real  or  Imagined,  of  the  CIA  are  guar- 
anties of  maximum  publicity. 

Moreover,  one  need  say  only  "J.  Edgar" 
and  the  senses  are  stunned  by  an  emotional 
avalanche  of  black-bag  treachery  and  stealthy 
bureaucratic  Machiavellianism.  Mr.  Hoover's 
critics  are  of  a  piece  with  Anglican  clergy- 
man Hurrell  Proude  who  when  speaking 
about  a  sulUed  archbishop  who  met  his  end 
by  being  fried  to  a  crisp  at  the  stake,  said: 
"The  only  good  thing  I  know  of  Cranmer 
Is  that  he  burnt  well." 

There  Is  little  doubt  that  Hoover  not  only 
"btimt  well"  but,  even  worse,  he  stayed  too 
long.  With  his  apotheosis,  he  became  crotch- 
ety and  overbearing  (when  mortals  assume 
divinity  there  is  a  noticeable  loss  of  humil- 
ity). But  one  need  not  embrace  Hoover  lov- 
ingly to  point  out  that  the  FBI  over  a  long 
stretch  of  time  has  been  and  remains  the 
most  professional  and  highly  motivated  po- 
lice force  in  the  world. 

During  my  three  years  as  a  White  House 
assistant  under  President  Johnson,  I  discov- 
ered the  work  of  the  FBI  and  the  CIA  was  In- 
variably superior.  Both  made  errors  but  their 
exceUence  more  than  outweighed  their  laxi- 
ties. To  find  this  quaUty  confounds  the 
rhetoric  of  so  many  who  distrust  and  dls- 
prlze  both  organizations. 

During  the  great  intragovernment  debates 
of  1966  when  the  decisions  to  Intrude  more 
troops  into  Vietnam  were  taken.  It  was  the 
CIA's  estimates  which  time  has  shown  to  be 
most  nearly  correct.  If  the  agency's  dour  as- 
sessments were  overlooked  or  over-ridden  the 
CIA  cannot  be  faulted.  It  did  its  Job. 

If  the  CIA  was  deployed  into  areas  and 
into  events  that  later  lacerated  their  reputa- 


tion one  must  understand  that  Higher  Au- 
thorities Instructed  the  CIA  and,  once  again, 
It  did  its  job  as  ordered. 

To  rawhide  the  FBI  for  the  latter-day  im- 
perfections of  an  old  man.  Implacable,  grown 
to  legend,  Is  to  misplace  the  location  of  what 
Lytton  Strachey  In  another  context  referred 
to  as  the  "seats  and  nurseries  of  vice." 

The  fact,  as  any  sober  intelligence  will  per- 
ceive. Is  that  the  FBI  is  still  the  best  police 
force  In  being;  with  a  splrlt-shrunken,  un- 
evenly motivated  FBI,  we  would  be  less  than 
slightly  under-guarded  in  a  more  than  sub- 
stantially unsafe  society. 

And  while  It  is  not  inappropriate  for  the 
CIA  to  place  faith  In  the  abstruse  technol- 
ogy of  satellites  and  laser  beams  and  what- 
ever else  Is  now  possible,  most  experienced 
observers  agree  that  an  alert  and  effective 
Intelligence  gathering  organization  is  needed 
more  than  ever.  Is  It  really  a  confirmation  of 
Idealism  to  be  blind  and  mute  in  a  world 
seething  with  rude  uncertainties? 

Yet  the  virulent  shredding  of  the  FBI  and 
the  CIA  hangs  over  the  future  of  both  those 
groups. 

From  my  Intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  Irretrievable  national  blunder.  The 
world  and  this  nation  are  sometimes  a  col- 
lection of  not  very  nice  neighborhoods.  More- 
over, In  our  free  and  llberty-lovlng  land  It  Is 
not  possible  (nor  would  we  choose  It  to  be 
possible)  to  deal  sternly,  summarily  and  fi- 
nally with  either  criminals  or  spies  as  is  done 
with  such  dispatch  In  totalitarian  countries. 

Therefore.  If  we  strip  the  CIA  and  FBI  raw. 
If  we  so  foul  their  environment  that  no  pro- 
fessional would  want  to  risk  his  life  and  his 
family's  for  a  flimsy  gratitude  or  a  shaky 
cause.  If  no  person  would  be  willing  (for 
whatever  reason)  to  tell  either  group  some- 
thing that  he  or  she  knew  that  might  be  of 
value  In  appraising  an  enemy  or  Identifying 
a  criminal  since  no  file  Is  safe  from  Intrusive 
eyes,  then  we  will  be,  by  Intent  and  condi- 
tioned judgment,  collapsing  our  once-pro- 
fessional Intelligence  gathering  and  our  once 
proud  and  Incorruptible  Investigatory  police 
force.  How  sure  then  would  we  be  that  jus- 
tice, however  slow,  would  be  readily  avail- 
able— until  It  Is  all  too  late  to  measure? 

It  Is  wrong  to  blind  the  CIA  and  to  stunt 
the  FBI.  It  Is  wrong  because  the  alternatives 
are  so  meager. 


"THE  DEATH  OP  A  DAUGHTER" 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONIOR.  Mr.  Speaker  and  col- 
leagues, I  would  like  to  draw  your  atten- 
tion to  a  special  story  in  yesterday's 
Washington  Post  entitled  "The  Death  of 
a  Daughter."  written  by  Victor  and 
Rosemary  Zorza.  The  authors  were  writ- 
ing about  the  death  of  their  25-year-old 
daughter  Jane  and  the  hospice  way  of 
dying. 

I  Imagine  I  was  one  of  thousands  of 
Post  readers  who  were  deeply  moved  with 
tears  of  sorrow  but,  more  importantly 
and  more  abundantly,  tears  of  joy.  This 
is  a  story  about  a  girl  whose  body  was 
ravaged  by  cancer  and  who  teaches  us 
how  to  die  with  peace  and  dignity  when 
our  time  comes. 

In  the  story  Victor  Zorza  writes  as  fol- 
lows: 

...  if  she  could  only  make  me  accept 
the  thought  I  had  always  pushed  away.  If 
she  could  show  us  that  It  was  possible  to  die 
with  peace  and  In  dignity  when  our  time 


came — that,  she  said,  would  be  a  great  thing 
to  leave  behind  her.  It  would  be  the  greatest 
gift  she  could  bestow  on  us.  And  in  the  very 
act  of  accepting  the  gift,  we  would  be  re- 
turning It  to  her  and  making  her  own  dying 
easy.  And  that  is  how  It  worked. 

In  a  society,  Mr.  Speaker,  that  has  had 
difHculty  in  dealing  with  death,  Jane, 
Victor,  and  Rosemary  Zorza  help  us  to 
better  understand  the  final  mystery  of 
life.  I  recommend  the  story  to  my  col- 
leagues and  the  American  people. 

Mr.  Speaker,  I  will  Include  the  com- 
plete article  in  the  Extension  of  Remarks 
today,  for  the  further  information  of  the 
Members. 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP  H.R. 
2664,  INDIAN  CLAIMS  COMMISSION 
ACT  OP  1946  AMENDMENTS 

Mr,  SISK,  frtMn  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  94-844)  on  the  resolution  (H. 
Res.  958)  providing  for  the  consideration 
of  H.R.  2664  to  amend  the  Indian  Claims 
Commission  Act  of  August  13,  1946,  and 
for  other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

INTRODUCTION  OP  RESOLUTION  IN- 
SISTINO  THAT  SOUTH  KOREA 
PROVIDE  ACCESS  TO  WITNESSES 

(Mr.  ERTEL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ERTEL.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  which  insists 
that  the  Republic  of  Korea  provide  the 
Committee  on  Standards  of  Official  Con- 
duct and  its  special  counsel  with  access 
to  Tongsun  Park  and  Kim  Dong  Jo. 
Mr.  Jaworskl  has  made  it  clear  that  the 
House  Investigation  of  the  so-called  Ko- 
rean scandal  depends  upon  their  testi- 
mony, but.  thus  far.  the  Republic  of 
Korea  has  refused  to  make  them  avail- 
able. 

Any  further  delay  In  this  Investigation 
can  only  continue  to  erode  the  honor  of 
this  House  and  the  already  fragile  re- 
lations between  the  United  States  and 
the  Republic  of  Korea.  South  Korea  must 
make  these  men  available  and  make  them 
so  with  all  due  speed. 

Mr.  Speaker,  I  came  to  this  House  pre- 
pared for  the  hard  work  and  frustration 
that  important  undertakings  necessarily 
include.  But  Mr.  Speaker,  I  was  un- 
prepared, and  I  continue  to  be  impre- 
I>ared  to  live  under  the  cloud  of  suspicion 
that  membership  in  this  body — at  this 
time — Involves. 

Before  I  came  here,  I  served  as  a  prose- 
cutor. Those  with  whom  I  was  acquainted 
and  those  on  whose  behalf  I  served, 
trusted  me  to  strictly  and  vigorously  en- 
force the  law.  Now,  for  the  first  time  in 
my  life,  I  am  the  suspect.  We  are  all  sus- 
pects, not  because  of  anything  we  have 
done,  but  because  of  what  many  citizens 
think  of  the  institution  In  which  we  serve. 
That  opinion  of  this  great  House,  does  a 
profound  disservice  to  Its  great  history 
and  to  the  reputations  of  the  outstand- 
ing and  decent  people  who  serve  here. 
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And,  that  disservice  Is  a  result  of  linger- 
ing doubts  about  the  Korean  question. 

Mr.  Speaker,  in  the  last  session  you 
placed  your  considerable  authority  and 
enormous  fund  of  goodwUl  behind  a 
strong  code  of  ethics  and  a  full  Investi- 
gation of  the  matter  of  Korean  influence 
in  Congress.  Tliose  strong  and  ambitious 
efforts  will  be  nulllfled,  however,  if  the 
Republic  of  Korea  does  not  cooperate  In 
the  committee's  Investigation.  It  is  there- 
fore time  for  the  Members  of  this  House 
to  join  you  in  insisting  that  this  Investi- 
gation be  fully  and  judiciously  resolved. 
We  must  insist  upon  the  Republic  of 
Korea's  cooperation  and  we  must  do  so 
In  forceful  terms. 

Mr.  Speaker,  some  have  said  that  a 
resolution  of  this  troubling  affair  is  nec- 
essary to  many  of  our  reelectlons.  Per- 
haps that  Is  true.  But  It  is  even  more 
apparent  that  unless  the  honor  of  this 
House  is  restored,  reelection  will  not  be 
worth  having. 


WHO  FIRED  DAVID  MARSTON? 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
last  Thursday,  I  stood  in  the  well  and 
introduced  a  resolution  calling  for  the 
retention  of  David  Marston  as  U.S.  at- 
torney in  Philadelphia  until  the  comple- 
tion of  his  on-going  investigation  of  cor- 
ruption involving  public  officials.  Thirty- 
four  of  my  colleagues,  of  both  parties, 
have  joined  in  that  resolution. 

The  next  day.  In  an  apparent  effort  to 
head  off  a  growing  firestorm  of  public 
^  opinion,  David  Marston  was  fired — not 
because  he  did  not  perform  adequately, 
but  because  he  belonged  to  the  wrong 
political  party. 

The  politically  inspired  firing  of  Mr. 
Marston  has  cast  a  dark  cloud  over  this 
administration's  desire  to  aggressively 
prosecute  corruption  wherever  it  is 
found. 

When  a  prosecutor  can  be  canned  be- 
cause his  investigation  gets  too  close  for 
comfort  to  a  Congressman  or  powerful 
political  boss,  then  our  whole  judicial 
system  is  in  trouble. 

TTierefore,  I  urge  the  distinguished 
chairman  of  the  Judiciary  Committee  to 
schedule  hearings  into  this  whole  affair, 
in  an  effort  to  find  out  who  really  fired 
David  Marston. 

The  public  demands  to  know  if  politics 
or  merit  Is  more  Important  to  this  ad- 
ministration In  its  quest  for  equal  Jus- 
tice under  law. 


STATEMENT  BY  SPEAKER  THOMAS 
P.  O'NEILL.  JR.,  CALLING  FOR 
SOUTH  KOREAN  COOPERATION 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  Inform  the  Members  of  the 
House  about  the  status  of  the  South  Ko- 
rean Investigation  being  conducted  by 


our  Committee  on  Standards  of  Official 
Conduct. 

You  will  recaU  that  this  House  adopted 
a  resolution  by  a  vote  of  407  to  0  to  pro- 
ceed with  this  investigation.  You  will 
also  recall  that  when  the  committee 
needed  a  new  chief  counsel,  the  chair- 
man of  the  committee,  the  gentleman 
from  Georgia  (Mr.  Flynt)  ,  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright),  and  I  arranged  for  Leon 
Jaworskl,  who  had  distinguished  himself 
in  the  Watergate  investigation,  to  take 
the  Job.  At  that  time,  I  pledged  to  do  all 
in  my  power  to  aid  Mr.  Jaworskl  in  the 
pursuit  of  the  investigation.  The  people 
of  the  United  States  and  the  Members 
of  this  House  deserve  no  less. 

"nie  committee  and  its  very  able  staff 
are  now  at  the  point  where  they  need  in- 
formation that  can  only  be  supplied  by 
Tongsun  Park  and  several  Korean  Gov- 
ernment officials.  Toward  this  end,  I  sent 
for  the  present  South  Korean  Ambassa- 
dor last  week  when  I  heard  he  was  re- 
turning to  Seoul.  I  told  him  In  very  pre- 
cise terms  that  he  should  tell  President 
Park  that  we  must  arrange  to  have  Tong- 
sun Park  testify  before  our  committee 
Immediately  after  the  current  interroga- 
tion of  Mr.  Park  by  the  Justice  Depart- 
ment Is  completed  In  Seoul. 

I  stressed  to  the  Ambassador  that  the 
investigation  was  seriously  affecting  the 
relations  between  our  countries  and  that 
it  was  in  the  best  interests  of  both  na- 
tions that  we  come  to  a  resolution  of 
this  matter.  I  added  that  this  House  will 
be  voting  on  aid  to  South  Korea  this 
year  and  that  I  could  not  assure  him  of 
House  approval  of  this  aid  if  the  present 
conditions  continue.  The  Ambassador 
said  he  would  pass  this  Information  to 
President  Park. 

In  addition  to  Mr.  Park's  testimony, 
the  committee  and  this  House  require 
that  we  be  given  access  to  other  infor- 
mation that  is  under  the  control  of  the 
Government  of  South  Korea. 

Continued  efforts  to  achieve  these  goals 
have  been  futile  up  to  now.  It  Is  time  to 
end  these  formalities  and  come  to  some 
agreement.  The  South  Korean  Govern- 
ment should  be  fully  aware  of  the  dire 
circumstances  that  will  result  from  a 
continued  confrontation  In  this  matter. 
The  friendship  between  the  United 
States  and  South  Korea  is  at  stake  here 
as  well  as  our  continued  support  of  that 
country. 

I  deplore  these  circumstances  and 
anxiously  await  the  answer  of  the  South 
Korean  Government. 

Mr.  FLYNT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  chairman 
of  the  Committee  on  Standards  of  Ofla- 
clal  Conduct. 

Mr.  FLYNT.  Mr.  Speaker.  I  concur  In 
the  statement  and  remarks  that  have 
Just  been  made  by  the  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  ,  and  associate  myself 
with  those  remarks  toward  the  end 
that  the  necessary  procedures  are  fol- 
lowed so  as  to  obtain  the  necessary  In- 
foitnatlon  and  witnesses  that  are  now 
required  before  our  committee,  and  so 
that  all  of  the  information  may  be 
brought  before  the  committee,  the  House 


of  Representatives,  and  the  American 
public  at  the  earliest  possible  time. 

Mr.  Speaker,  this  is  an  unusual  proce- 
dure in  which  we  are  about  to  engage, 
but  It  Is  one  which  is  absolutely  neces- 
sary because  we  have,  up  xmtU  this  point, 
used  every  means,  available  to  the  Com- 
mittee on  Standards  of  Official  Conduct 
and  our  staff  to  obtain  all  the  facts  in 
this  case- 
Mr.  Speaker,  the  principal  purpose  of 
this  investigation  is  to  secure  the  truth 
and  the  whcde  truth.  That  we  Intend  to 
do,  and  under  the  procedures  which  the 
Spieaker  of  the  House  has  Just  outlined, 
we  feel  that  the  remaining  testimony 
and  Information  that  this  committee 
needs  will  be  forthcoming,  so  that  the 
work  of  this  committee  can  be  cwnpleted 
without  further  delay. 

Mr.  O'NEILL.  I  thank  the  gentleman 
from  Georgia  (Mr.  PL-mr)  for  his  re- 
marks. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  O'NEILL.  I  am  happy  to  yield  to 
the  distinguished  minority  leader,  the 
gentleman  from  Arizona  (Mr.  Rhodes). 
Mr.  RHODES.  Mr.  Speaker,  I  thsmk 
the  Speaker  for  yielding  to  me  and  I 
wish  to  associate  myself  with  the  remarks 
that  he  has  just  made  and  also  the  re- 
marks made  by  the  distinguished  gentle- 
man from  Georgia  (Mr.  Flynt),  the 
chairman  of  the  Committee  on  Standards 
of  Official  Conduct. 

I  believe  the  most  important  thing 
which  faces  this  House  as  a  body  right 
now  Is  the  completion  of  this  investiga- 
tion as  rapidly  as  possible  and  In  such  a 
way  that  the  American  people  can  be 
assured  that  we  have  looked  under  every 
stone  and  that  we  have  uncovered  every 
bit  of  evidence  which  might  bear  on  the 
Integrity  of  this  House  or  on  any  Mem- 
ber of  this  House.  And  if  there  is  wrong- 
doing and  If  the  wrongdoing  has  been 
exposed  that  then  the  proper  punish- 
ment for  those  concerned  shall  be  meted 
out. 

I  have  been  advised,  as  the  Speaker 
has  been  advised  by  Mr.  Jaworskl  and  by 
Mr.  Peter  White  that  the  investigation 
is  at  a  point  where  the  testimony  of 
Tongsun  Park  and  the  former  Ambassa- 
dor from  South  Korea  is  absolutely  nec- 
essary before  the  Investigation  can  be 
wound  up. 

I  wish  to  associate  myself  again  with 
the  remarks  of  the  Speaker  regarding 
the  necessity  that  we  have  cooperation 
from  the  Government  of  South  Korea  in 
doing  this.  It  is  a  vital  matter  and  it  is 
a  matter  in  which  I  am  sure  both  parties 
will  Join  in  whatever  actions  may  be 
necessary.  I  sincerely  hope  that  it  will 
not  be  necessary  for  us  to  take  any  ac- 
tion unUateraUy  as  far  as  South  Korea 
Is  concerned.  South  Korea  Is  a  friendly 
country  and  we  consider  it  is  an  im- 
portant ally,  but  it  should  understand 
that  these  are  Important  matters  also  and 
that  the  Importance  of  them  affects  our 
integrity  here  in  the  House  of  Represent- 
atives, and  is  something  which  we  believe 
is  Indeed  paramount. 

Mr.  O'NEILL.  I  thank  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 


The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

Washikoton,  D.C, 

January  20,  1978. 
Hon.  Thomas  P;  O'Neiix,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  caerk's  Of- 
fice at  11 :40  a.m.  on  Friday,  January  20,  1978, 
and  said  to  contain  a  Message  from  the 
President  wherein  he  transmits  the  Eco- 
nomic Report  of  the  President. 
With  kind  regards,  I  am, 
Sincerely, 

EoMUNO  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-279) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  foUowlng  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Joint  Economic 
Committee  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  will  be  working  closely  with  the  Con- 
gress in  1978  to  enact  a  program  ad- 
dressed to  the  immediate  and  the  long- 
term  needs  of  our  economy.  I  am  pro- 
posing tax  reductions  and  reforms  to 
continue  our  strong  economic  recovery, 
to  encourage  Increased  investment  by 
American  businesses,  and  to  create  a 
simpler  and  fairer  tax  system.  I  am  seek- 
ing legislation  to  address  the  special 
problems  of  the  disadvantaged  and  the 
unemployed.  And  I  am  taking  new  steps 
to  combat  inflation. 

This  report  to  the  Congress  on  the 
condition  of  the  economy  sets  forth  the 
overall  framework  within  which  my  eco- 
nomic proposals  were  formulated.  It  out- 
lines, for  you  and  for  the  Nation,  my  eco- 
nomic priorities  for  the  years  ahead  and 
my  strategies  for  achieving  them, 

I  have  begun  from  the  premise  that 
our  economy  Is  basically  healthy,  but 
that  well-chosen  Government  policies 
win  assure  continued  progress  toward 
our  economic  goals. 

Last  year  more  than  four  million  new 
jobs  were  created  in  our  country— an  all- 
time  record — and  unemployment  was  re- 
duced by  more  than  one  million  persons. 
Output  rose  by  almost  6  percent,  and  the 
benefits  of  this  large  increase  were 
widely  shared.  The  after-tax  income  of 
consumers,  adjusted  for  Inflation,  rose 
substantially  during  1977.  Wages  of  the 
typical  American  worker  increased  by 
more  than  the  rise  of  prices,  and  busi- 
ness proflts  also  advanced. 

The  American  economy  is  completing 
three  years  of  recovery  from  the  severe 
recession  of  1974-75.  Recovery  In  most 
other  nations  has  lagged  far  behind  our 
own.  In  the  economies  of  our  six  major 
trading  partners,  seven  million  persons 
were  unemployed  at  year's  end— more 
than  at  the  depths  of  the  1974-75  reces- 


sion. Our  inflation  rate  is  also  lower  than 
in  most  other  nations  around  the  world. 
We  have  a  great  many  accomplishments. 
But  much  progress  remains  to  be  made, 
and  there  are  problems  to  be  dealt  with 
along  the  way. 

The  recession  of  1974-75  was  the  worst 
in  40  years,  and  the  substantial  increase 
in  output  over  the  past  three  years  still 
leaves  the  economy  operating  below  its 
productive  potential.  We  cannot  be  con- 
tent when  almost  eVa  million  people 
actively  seeking  jobs  cannot  find  work, 
when  VA  million  workers  take  part-time 
jobs  because  they  cannot  And  full-time 
employment,  and  when  one  million 
people  have  stopped  looking  for  a  job 
because  they  have  lost  hope  of  finding 
one.  We  cannot  be  content  when  a  sub- 
stantial portion  of  our  industrial  plant 
stands  idle,  as  it  does  today. 

We  cannot  be  satisfled  with  an  eco- 
nomic recovery  that  bypasses  significant 
segments  of  the  American  people.  Unem- 
ployment among  minorities  is  more  than 
twice  as  high  as  that  among  whites— and 
unemployment  among  minority  teen- 
agers is  tragically  high.  Women  have 
fewer  satisfying  job  opportunities  than 
men,  and  older  Americans  often  find 
their  access  to  the  job  market  blocked. 
Farm  incomes  have  dropped  precipi- 
tously. 

We  must  also  address  other  problems 
if  we  are  to  assure  full  restoration  of 
prosperity.  Inflation  is  a  serious  economic 
concern  for  all  Americans.  The  inflation 
rate  is  too  high  and  must  be  brought 
down.  Moreover,  a  residue  of  imease  and 
caution  about  the  future  still  pervades 
the  thinking  of  some  of  our  people.  Busi- 
nesses are  still  hesitant  in  their  long- 
term  investment  planning,  and  the  stock 
market  remains  depressed  despite  the 
substantial  increase  in  business  profits. 
The  economic  dlfljculties  that  we  face 
in  the  United  States  also  confront  most 
nations  around  the  world.  Our  mutual 
problems  are  the  legacy  of  the  trauma 
suffered  by  the  world  economy  during  the 
early  1970s.  The  massive  escalation  of  oil 
prices  since  1973  continues  to  impose 
great  burdens  on  the  world  economy.  Oil 
imports    drain    away    the    purchasing 
power  of  oil-importing  nations  and  upset 
the  international  balance  of  payments. 
Many  foreign  governments  have  been 
reluctant  to  adopt  policies  needed   to 
stimulate  economic  growth  because  they 
are  concerned  that  inflationary  pressures 
might  be  renewed  or  that  their  balance 
of    international    payments    might    be 
worsened.  Abroad,  as  well  as  at  home, 
concerns  about  the  future  have  deterred 
business  investment  in  new  plants  and 
equipment.  As  a  consequence,  economic 
growth  has  stagnated  In  many  countries, 
and  the  rise  in  the  capital  stock  needed 
to  increase  productivity,  raise  standards 
of  living,  and  avoid  future  inflationary 
bottlenecks  is  not  occurring. 

The  problems  we  face  today  are  more 
complex  and  difBcuIt  than  those  of  an 
earlier  era.  We  cannot  concentrate  just 
on  inflation,  or  just  on  unemployment, 
or  just  on  deficits  in  the  Federal  budget 
or  our  international  payments.  Nor  can 
we  act  in  isolation  from  other  countries. 
We  must  deal  with  all  of  these  problems 
simultaneously  and  on  a  worldwide  basis. 


Our  problems  cannot  be  solved  over- 
night. But  we  can  resolve  them  if  we  fix 
our  sights  on  long-term  objectives,  adopt 
programs  that  will  help  us  to  realize  our 
goals,  and  remain  prepared  to  make  ad- 
justments as  basic  circumstances  change. 
In  making  my  decisions  on  tax  and 
budget  policies  for  fiscal  1979,  and  in 
planning  more  generally  for  our  Nation's 
future,  I  have  been  guided  by  four  ob- 
jectives for  our  economy  that  I  believe 
our  Nation  should  pursue. 

We  must  continue  to  move  steadily 
toward  a  high-employment  economy  in 
which  the  benefits  of  prosperity  are 
widely  shared.  Progress  in  reducing  un- 
employment of  our  labor  and  capital 
resources  must  be  sure  and  sustainable. 
Over  the  next  several  years  I  believe  we 
can  increase  our  real  output  by  4  "/a  to 
5  percent  per  year,  and  reduce  unemploy- 
ment by  about  one-half  of  a  percentage 
point  each  year.  An  especially  high  pri- 
ority is  to  increase  job  opportunities  for 
the  disadvantaged,  particularly  for  black 
and  Spanish -speaking  Americans,  and  to 
deal  more  effectively  with  local  pockets 
of  unemployment,  such  as  those  in  urban 
areas.  We  should  eliminate  unfair  ad- 
vantages through  reform  of  the  tax  sys- 
tem, and  restructure  our  welfare  system 
to  assure  that  the  fruits  of  economic 
growth  are  enjoyed  by  all  Americans. 

We  should  rely  principally  on  the  pri- 
vate sector  to  lead  the  economic  expan- 
sion and  to  create  new  jobs  for  a  grow- 
ing labor  force.  Five  out  of  every  six  new 
jobs  in  the  economy  are  created  in  the 
private  sector.  There  are  good  reasons 
for  continuing  to  rely  mainly  on  the  pri- 
vate sector  in  the  years  ahead.  By  em- 
phasizing the  creation  of  private  jobs, 
our  resources  will   be  used   more  eCB- 
clently,  our  future  capacity  to  produce 
will  expand  more  rapidly,  and  the  stand- 
ard of  living  for  our  people  will  rise 
faster.  Reliance  upon  the  private  sector 
does  not  mean  neglecting  the  tasks  that 
government  can  and  must  perform.  The 
Federal  Government  can  be  an  active 
partner  to  help  achieve  progress  toward 
meeting   national   needs   and,   through 
competent  management,  still  absorb  a 
declining  portion  of  the  Nation's  output. 
We  must  contain  and  reduce  the  rate 
of  inflation  as  we  move  toward  a  more 
fully  employed  economy.  Inflation  ex- 
tracts a  heavy  toll  from  all  Americans, 
and  particularly  from  the  poor  and  those 
on    fixed   incomes.    Reducing   inflation 
would  beneflt  us  all.  A  more  stable  price 
environment  would  make  it  easier  for 
business  flrms  and  consumers  to  plan 
for  the  future.  Thus,  reduced  Inflation 
would  substantially  enhance  our  chances 
to  maintain  a  strong  economic  expan- 
sion and  return  to  a  high-employment 
economy.  In  the  years  ahead  we  must 
seek  to  imwind  the  inflation  we  have  in- 
herited from  the  past  and  take  the  steps 
necessary  to  prevent  new  inflationary 
pressures  as  we  approach  high  employ- 
ment. 

We  mu,st  act  in  ways  that  contribute 
to  the  health  of  the  world  economy.  As 
the  strongest  economy  in  the  world,  the 
United  States  has  unique  responsibili- 
ties to  Improve  the  international  eco- 
nomic climate.  The  well-being  of  the 
United  States  depends  on  the  condition 
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of  other  nations  around  the  world.  Thei^  The  huge  deficit  in  foreign  trade  aris- 

SonSc  destiny  is.  in  turn,  shaped  by  ing  from  our  oU  unports  has  contributed 

Ss  Se  UiSted  States  can  retain  its  t«  the  faU  In  the  value  of  the  dollar 

sSre  in  the  world  only  by  pursuing  abroad.  The  dollar's  dechne  has  raised 

policies  that  measure  up  to  its  role  as  a  the  cost  of  the  goods  we  import  and  con- 


leader  in  international  economic  affairs 
These  four   economic  objectives  are 
sufficiently    ambitious    to    constitute    a 
serious  challenge,  but  sufficiently  real- 
istic to  be  within  our  reach.  A  well-de- 
signed program  will  permit  us  to  achieve 
them.  The  principal  elements  of  my  eco- 
nomic strategy  are: 
Adopting  promptly  an  effective  na- 
tional energy  program: 
—Managing  Federal  budget  expendi- 
tures carefully   and  prudently,   so 
that  we  can  meet  national  needs 
while  gradually  reducing  the  share 
of  our  national  output  devoted  to 
Federal  spending; 
—Using    tax    reductions    to    ensure 
steady  growth  of  the  private  econ- 
omy and  reforming  the  tax  system  to 
make  it  fairer,  simpler,  and  more 
progressive ; 
—Working  to  reduce  the  Federal  def- 
icit and  balance  the  budget  as  rap- 
idly as  the  developing  strength  of 
the  economy  allows; 
— Improving  existing   programs   and 
developing  new  ones  to  attack  the 
problem  of  structural  unemployment 
among  the  disadvantaged ; 
—Promoting  greater  business  capital 
formation  In  order  to  enhance  pro- 
ductivity gains,  increase  standards 
of  living,  and  reduce  the  chances 
that  capacity  shortages  would  in- 
hibit expansion  later  on; 
—Adopting  more  effective  programs  to 
reduce  the  current  rate  of  inflation 
and  prevent  a  reacceleration  of  in- 
flation as  we  approach  high  em- 
ployment; and. 
— Pursuing  international  economic  pol- 
icies that  promote  economic  recov- 
ery throughout  the  world,  encourage 
an  expansion  of  world  trade,  and 
maintain    a    strong    international 
monetary  system. 

PROMPT    adoption     OP    THE     NATIONAL    ENERGY 
PLAN 

It  has  now  been  over  four  years  since 
our  economy  was  buffeted  by  the  oil  em- 
bargo and  its  aftermath  of  sharply  in- 
creased oil  prices.  The  massive  oil  price 
increase  in  1973-74  contributed  to  the 
double-digit  inflation  of  1974  and  to  the 
worst  recession  in  40  years.  It  Is  a  pri- 
mary factor  today  behind  the  large  def- 
icit in  our  International  balance  of  pay- 
ments. Yet  the  United  States  still  has 
not  enacted  a  comprehensive  and  effec- 
tive energy  policy. 

Our  dependence  on  imported  oil  is 
sapping  the  strength  of  the  American 
economy.  Last  year  our  import,s  of  oil 
reached  a  total  of  about  $45  billion,  com- 
pared with  $8>i  billion  in  1973.  The  in- 
creased expenditures  on  those  imports 
have  been  like  a  sudden  and  massive 
tax  Imposed  on  the  American  people. 
Only  part  of  the  revenues  have  been  re- 
turned to  the  United  States  in  the  form 
of  higher  exports  of  American  goods  to 
oil-producing  countries.  As  a  con- 
sequence, that  "tax"  has  become  a  major 
obstacle  to  economic  growth. 


tributed  to  inflation.  Our  deficit  also  has 
unsettled  international  monetary  mar- 
kets, with  adverse  consequences  for  our 
international  trading  partners.  Our  re- 
sponse to  the  energy  crisis  is  therefore 
a  central  element  In  our  international 
and  domestic  economic  policy.  The  en- 
ergy program  will  not  solve  our  problems 
at  once,  but  It  will  pave  the  way  for  a 
balanced  foreign  trade  position  and  a 
strong  and  sound  dollar. 

Our  energy  problems  will  worsen  in 
the  years  to  come  unless  we  curb  our  ap- 
petite for  oil  and  gas.  Without  decisive 
action,  we  will  put  additional  pressure 
on  the  world  oil  market,  aggravate  infla- 
tionary pressures  at  home,  and  Increase 
our  vulnerability  to  the  threat  of  oil  sup- 
ply disruptions.  Together,  these  forces 
could  severely  limit  the  potential  for  con- 
tinued economic  progress  over  the  com- 
ing decade. 

The  United  States  has  no  choice  but 
to  adjust  to  the  new  era  of  expensive 
energy.  We  can  only  choose  when  and 
how.  If  we  act  today,  we  have  time  to 
make  a  gradual  transition  to  more  effi- 
cient energy  use — by  conserving  energy, 
increasing  domestic  energy  production, 
and  developing  alternative  sources  of 
energy.  If  we  delay,  adjustment  later 
win  be  harsh  and  painful,  requiring  dra- 
conian  measures  to  accomplish  what 
can  now  be  done  gradually  and  with  far 
less  anguish. 

The  energy  problem  we  face  Is  enor- 
mously complex.  Finding  an  acceptable 
and  effective  solution  has  not  been  easy 
for  me  or  for  the  Congress.  I  look  for- 
ward to  working  closely  with  the  Con- 
gress early  this  year  to  assure  a  speedy 
resolution.  An  acceptable  bill  must  sat- 
isfy the  following  principles : 
— First,  the  program  must  effectively 
reduce  our  consumption  of  limited 
energy  supplies — oil  and  gas — while 
encouraging  energy  production  and 
promoting  a  transition  to  the  use  of 
resources  that  are  more  abundant. 
— Second,  the  program  must  be  fair. 
No  segment  of  the  population  should 
bear  a  disproportionate  share  of  the 
cost  or  burden  of  adjustment,  and 
no  Industry  should  reap  imnecessary 
and  undeserved  windfall  gains. 
— Third,  the  program  must  be  consist- 
ent with  our  overall  economic  strat- 
egy. It  must  neither  undermine  our 
efforts  to  continue  the  recovery  nor 
obstruct  achievement  of  our  long- 
term  budgetary  goals. 
Dealing  with  the  energy  problem  is  a 
difficult  test  for  our  Nation.  It  is  a  test 
of  our  economic  and  political  maturity. 
Our  people  would  surely  react  If  there 
were  an  immediate  crisis.  But  I  am  ask- 
ing them  to  undertake  sacrifices  to  pre- 
vent a  crisis.  If  we  fail  to  act  today,  we 
will  bring  a  crisis  upon  ourselves  and  our 
children  In  years  to  come. 

CAREFUL   MANAGEMENT  OF   FEDERAL   BUDGET 
EXPENDrrURES 

My  Administration  has  given  high  pri- 
ority to  making  more  effective  use  of 
limited  Federal  resources.  In  fiscal  1976, 


Federal  outlays  amounted  to  22^  per- 
cent of  the  Nation's  gross  national  prod- 
uct. This  is  considerably  higher  than  the 
share  devoted  to  government  spending 
that  prevailed  for  many  years.  To  some 
degree,  the  recent  higher  share  refiects 
the  fact  that  the  economy  is  still  per- 
forming below  its  capacity,  and  that  Fed- 
eral programs  to  support  the  unem- 
ployed and  the  needy  are  larger  than 
they  would  be  in  a  high-employment 
economy.  But  It  also  stems  from  very 
rapid  growth  in  a  number  of  Federal 
programs  instituted  over  the  past  10  to 
15  years. 

Most  of  our  Federal  expenditure  pro- 
grams are  designed  to  achieve  important 
national  goals  that  the  private  sector  of 
the  economy  cannot  accomplish.  Only 
the  government  can  provide  for  the  na- 
tional defense,  and  government  resources 
are  essential  to  cushion  the  hardships 
created  by  economic  recession,  to  pre- 
serve our  national  resources,  to  protect 
the  environment,  and  to  meet  other  crit- 
ical needs. 

The  Federal  Government  has  a  partic- 
ular obligation  to  provide  assistance  to 
those  who  remain  in  need  even  during 
good  times.  Last  year  I  presented  to  the 
Congress  a  program  to  reform  the  wel- 
fare system — the  Better  Jobs  and  In- 
come Act  of  1977— that  is  a  concrete 
example  of  our  commitment  to  devote 
resources  to  the  most  pressing  national 
needs.  My  program  will  cost  money.  But 
it  also  will  establish  a  more  easily  under- 
stood welfare  system  that  is  less  costly 
to  administer,  less  subject  to  abuse,  and 
more  responsive  to  the  true  needs  of 
those  who  receive  a  helping  hand  from 
government.  This  program  will  create  up 
to  1.4  million  jobs  for  those  able  to  work, 
and  it  will  replace  the  patchwork  of  Fed- 
eral, State,  and  local  programs  with  a 
consistent  income-support  system  that 
will  relieve  much  of  the  enormous  bur- 
den now  placed  on  State  and  local  gov- 
ernments. 

In  the  management  of  a  business  en- 
terprise, efficiency  is  enforced  by  the  dis- 
cipline of  the  market  place.  The  collec- 
tive judgments  of  millions  of  consumers 
establish  an  environment  in  which  waste 
and  efficiency  are  eventually  penalized. 
The  government,  however.  Is  not  subject 
to  that  discipline.  We  in  government 
must  therefore  impose  stringent  controls 
on  ourselves  to  ensure  greater  efficiency 
and  to  make  better  choices  among  the 
possible  uses  of  the  taxpayers'  money. 

To  assist  us  In  this  endeavor,  I  have 
adopted  methods  of  budgetary  control 
that  have  been  tested  in  the  business 
community.  Early  last  year  I  asked  the 
Office  of  Management  and  Budget  to  in- 
augurate a  system  of  zero-based  budget- 
ing throughout  the  Federal  Government. 
Within  this  budgetary  system,  every  Fed- 
eral program  is  given  careful  scrutiny — 
no  matter  how  large  or  how  small  it  may 
be,  no  matter  how  long  it  has  been  in 
existence  or  how  recently  established. 
This  new  system  of  budgetary  planning 
helped  to  hold  down  less  essential  out- 
lays in  the  budget  for  fiscal  1979  and 
focus  our  resources  on  our  important  na- 
tional needs.  It  will  produce  even  greater 
savings  in  subsequent  years.  A  process  of 
multiyear  budgeting  also  has  been  In- 
augurated within  the  Federal  Govern - 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 


The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 

Washikoton,  D.C, 

January  20,  1978. 
Hon.  Thomas  P;  O'Neiix,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  caerk's  Of- 
fice at  11 :40  a.m.  on  Friday,  January  20,  1978, 
and  said  to  contain  a  Message  from  the 
President  wherein  he  transmits  the  Eco- 
nomic Report  of  the  President. 
With  kind  regards,  I  am, 
Sincerely, 

EoMUNO  L.  Henshaw.  Jr.. 
Clerk,  House  of  Representatives. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-279) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  foUowlng  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Joint  Economic 
Committee  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  will  be  working  closely  with  the  Con- 
gress in  1978  to  enact  a  program  ad- 
dressed to  the  immediate  and  the  long- 
term  needs  of  our  economy.  I  am  pro- 
posing tax  reductions  and  reforms  to 
continue  our  strong  economic  recovery, 
to  encourage  Increased  investment  by 
American  businesses,  and  to  create  a 
simpler  and  fairer  tax  system.  I  am  seek- 
ing legislation  to  address  the  special 
problems  of  the  disadvantaged  and  the 
unemployed.  And  I  am  taking  new  steps 
to  combat  inflation. 

This  report  to  the  Congress  on  the 
condition  of  the  economy  sets  forth  the 
overall  framework  within  which  my  eco- 
nomic proposals  were  formulated.  It  out- 
lines, for  you  and  for  the  Nation,  my  eco- 
nomic priorities  for  the  years  ahead  and 
my  strategies  for  achieving  them, 

I  have  begun  from  the  premise  that 
our  economy  Is  basically  healthy,  but 
that  well-chosen  Government  policies 
win  assure  continued  progress  toward 
our  economic  goals. 

Last  year  more  than  four  million  new 
jobs  were  created  in  our  country— an  all- 
time  record — and  unemployment  was  re- 
duced by  more  than  one  million  persons. 
Output  rose  by  almost  6  percent,  and  the 
benefits  of  this  large  increase  were 
widely  shared.  The  after-tax  income  of 
consumers,  adjusted  for  Inflation,  rose 
substantially  during  1977.  Wages  of  the 
typical  American  worker  increased  by 
more  than  the  rise  of  prices,  and  busi- 
ness proflts  also  advanced. 

The  American  economy  is  completing 
three  years  of  recovery  from  the  severe 
recession  of  1974-75.  Recovery  In  most 
other  nations  has  lagged  far  behind  our 
own.  In  the  economies  of  our  six  major 
trading  partners,  seven  million  persons 
were  unemployed  at  year's  end— more 
than  at  the  depths  of  the  1974-75  reces- 


sion. Our  inflation  rate  is  also  lower  than 
in  most  other  nations  around  the  world. 
We  have  a  great  many  accomplishments. 
But  much  progress  remains  to  be  made, 
and  there  are  problems  to  be  dealt  with 
along  the  way. 

The  recession  of  1974-75  was  the  worst 
in  40  years,  and  the  substantial  increase 
in  output  over  the  past  three  years  still 
leaves  the  economy  operating  below  its 
productive  potential.  We  cannot  be  con- 
tent when  almost  eVa  million  people 
actively  seeking  jobs  cannot  find  work, 
when  VA  million  workers  take  part-time 
jobs  because  they  cannot  And  full-time 
employment,  and  when  one  million 
people  have  stopped  looking  for  a  job 
because  they  have  lost  hope  of  finding 
one.  We  cannot  be  content  when  a  sub- 
stantial portion  of  our  industrial  plant 
stands  idle,  as  it  does  today. 

We  cannot  be  satisfled  with  an  eco- 
nomic recovery  that  bypasses  significant 
segments  of  the  American  people.  Unem- 
ployment among  minorities  is  more  than 
twice  as  high  as  that  among  whites— and 
unemployment  among  minority  teen- 
agers is  tragically  high.  Women  have 
fewer  satisfying  job  opportunities  than 
men,  and  older  Americans  often  find 
their  access  to  the  job  market  blocked. 
Farm  incomes  have  dropped  precipi- 
tously. 

We  must  also  address  other  problems 
if  we  are  to  assure  full  restoration  of 
prosperity.  Inflation  is  a  serious  economic 
concern  for  all  Americans.  The  inflation 
rate  is  too  high  and  must  be  brought 
down.  Moreover,  a  residue  of  imease  and 
caution  about  the  future  still  pervades 
the  thinking  of  some  of  our  people.  Busi- 
nesses are  still  hesitant  in  their  long- 
term  investment  planning,  and  the  stock 
market  remains  depressed  despite  the 
substantial  increase  in  business  profits. 
The  economic  dlfljculties  that  we  face 
in  the  United  States  also  confront  most 
nations  around  the  world.  Our  mutual 
problems  are  the  legacy  of  the  trauma 
suffered  by  the  world  economy  during  the 
early  1970s.  The  massive  escalation  of  oil 
prices  since  1973  continues  to  impose 
great  burdens  on  the  world  economy.  Oil 
imports    drain    away    the    purchasing 
power  of  oil-importing  nations  and  upset 
the  international  balance  of  payments. 
Many  foreign  governments  have  been 
reluctant  to  adopt  policies  needed   to 
stimulate  economic  growth  because  they 
are  concerned  that  inflationary  pressures 
might  be  renewed  or  that  their  balance 
of    international    payments    might    be 
worsened.  Abroad,  as  well  as  at  home, 
concerns  about  the  future  have  deterred 
business  investment  in  new  plants  and 
equipment.  As  a  consequence,  economic 
growth  has  stagnated  In  many  countries, 
and  the  rise  in  the  capital  stock  needed 
to  increase  productivity,  raise  standards 
of  living,  and  avoid  future  inflationary 
bottlenecks  is  not  occurring. 

The  problems  we  face  today  are  more 
complex  and  difBcuIt  than  those  of  an 
earlier  era.  We  cannot  concentrate  just 
on  inflation,  or  just  on  unemployment, 
or  just  on  deficits  in  the  Federal  budget 
or  our  international  payments.  Nor  can 
we  act  in  isolation  from  other  countries. 
We  must  deal  with  all  of  these  problems 
simultaneously  and  on  a  worldwide  basis. 


Our  problems  cannot  be  solved  over- 
night. But  we  can  resolve  them  if  we  fix 
our  sights  on  long-term  objectives,  adopt 
programs  that  will  help  us  to  realize  our 
goals,  and  remain  prepared  to  make  ad- 
justments as  basic  circumstances  change. 
In  making  my  decisions  on  tax  and 
budget  policies  for  fiscal  1979,  and  in 
planning  more  generally  for  our  Nation's 
future,  I  have  been  guided  by  four  ob- 
jectives for  our  economy  that  I  believe 
our  Nation  should  pursue. 

We  must  continue  to  move  steadily 
toward  a  high-employment  economy  in 
which  the  benefits  of  prosperity  are 
widely  shared.  Progress  in  reducing  un- 
employment of  our  labor  and  capital 
resources  must  be  sure  and  sustainable. 
Over  the  next  several  years  I  believe  we 
can  increase  our  real  output  by  4  "/a  to 
5  percent  per  year,  and  reduce  unemploy- 
ment by  about  one-half  of  a  percentage 
point  each  year.  An  especially  high  pri- 
ority is  to  increase  job  opportunities  for 
the  disadvantaged,  particularly  for  black 
and  Spanish -speaking  Americans,  and  to 
deal  more  effectively  with  local  pockets 
of  unemployment,  such  as  those  in  urban 
areas.  We  should  eliminate  unfair  ad- 
vantages through  reform  of  the  tax  sys- 
tem, and  restructure  our  welfare  system 
to  assure  that  the  fruits  of  economic 
growth  are  enjoyed  by  all  Americans. 

We  should  rely  principally  on  the  pri- 
vate sector  to  lead  the  economic  expan- 
sion and  to  create  new  jobs  for  a  grow- 
ing labor  force.  Five  out  of  every  six  new 
jobs  in  the  economy  are  created  in  the 
private  sector.  There  are  good  reasons 
for  continuing  to  rely  mainly  on  the  pri- 
vate sector  in  the  years  ahead.  By  em- 
phasizing the  creation  of  private  jobs, 
our  resources  will   be  used   more  eCB- 
clently,  our  future  capacity  to  produce 
will  expand  more  rapidly,  and  the  stand- 
ard of  living  for  our  people  will  rise 
faster.  Reliance  upon  the  private  sector 
does  not  mean  neglecting  the  tasks  that 
government  can  and  must  perform.  The 
Federal  Government  can  be  an  active 
partner  to  help  achieve  progress  toward 
meeting   national   needs   and,   through 
competent  management,  still  absorb  a 
declining  portion  of  the  Nation's  output. 
We  must  contain  and  reduce  the  rate 
of  inflation  as  we  move  toward  a  more 
fully  employed  economy.  Inflation  ex- 
tracts a  heavy  toll  from  all  Americans, 
and  particularly  from  the  poor  and  those 
on    fixed   incomes.    Reducing   inflation 
would  beneflt  us  all.  A  more  stable  price 
environment  would  make  it  easier  for 
business  flrms  and  consumers  to  plan 
for  the  future.  Thus,  reduced  Inflation 
would  substantially  enhance  our  chances 
to  maintain  a  strong  economic  expan- 
sion and  return  to  a  high-employment 
economy.  In  the  years  ahead  we  must 
seek  to  imwind  the  inflation  we  have  in- 
herited from  the  past  and  take  the  steps 
necessary  to  prevent  new  inflationary 
pressures  as  we  approach  high  employ- 
ment. 

We  mu,st  act  in  ways  that  contribute 
to  the  health  of  the  world  economy.  As 
the  strongest  economy  in  the  world,  the 
United  States  has  unique  responsibili- 
ties to  Improve  the  international  eco- 
nomic climate.  The  well-being  of  the 
United  States  depends  on  the  condition 
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of  other  nations  around  the  world.  Thei^  The  huge  deficit  in  foreign  trade  aris- 

SonSc  destiny  is.  in  turn,  shaped  by  ing  from  our  oU  unports  has  contributed 
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policies  that  measure  up  to  its  role  as  a  the  cost  of  the  goods  we  import  and  con- 


leader  in  international  economic  affairs 
These  four   economic  objectives  are 
sufficiently    ambitious    to    constitute    a 
serious  challenge,  but  sufficiently  real- 
istic to  be  within  our  reach.  A  well-de- 
signed program  will  permit  us  to  achieve 
them.  The  principal  elements  of  my  eco- 
nomic strategy  are: 
Adopting  promptly  an  effective  na- 
tional energy  program: 
—Managing  Federal  budget  expendi- 
tures carefully   and  prudently,   so 
that  we  can  meet  national  needs 
while  gradually  reducing  the  share 
of  our  national  output  devoted  to 
Federal  spending; 
—Using    tax    reductions    to    ensure 
steady  growth  of  the  private  econ- 
omy and  reforming  the  tax  system  to 
make  it  fairer,  simpler,  and  more 
progressive ; 
—Working  to  reduce  the  Federal  def- 
icit and  balance  the  budget  as  rap- 
idly as  the  developing  strength  of 
the  economy  allows; 
— Improving  existing   programs   and 
developing  new  ones  to  attack  the 
problem  of  structural  unemployment 
among  the  disadvantaged ; 
—Promoting  greater  business  capital 
formation  In  order  to  enhance  pro- 
ductivity gains,  increase  standards 
of  living,  and  reduce  the  chances 
that  capacity  shortages  would  in- 
hibit expansion  later  on; 
—Adopting  more  effective  programs  to 
reduce  the  current  rate  of  inflation 
and  prevent  a  reacceleration  of  in- 
flation as  we  approach  high  em- 
ployment; and. 
— Pursuing  international  economic  pol- 
icies that  promote  economic  recov- 
ery throughout  the  world,  encourage 
an  expansion  of  world  trade,  and 
maintain    a    strong    international 
monetary  system. 

PROMPT    adoption     OP    THE     NATIONAL    ENERGY 
PLAN 

It  has  now  been  over  four  years  since 
our  economy  was  buffeted  by  the  oil  em- 
bargo and  its  aftermath  of  sharply  in- 
creased oil  prices.  The  massive  oil  price 
increase  in  1973-74  contributed  to  the 
double-digit  inflation  of  1974  and  to  the 
worst  recession  in  40  years.  It  Is  a  pri- 
mary factor  today  behind  the  large  def- 
icit in  our  International  balance  of  pay- 
ments. Yet  the  United  States  still  has 
not  enacted  a  comprehensive  and  effec- 
tive energy  policy. 

Our  dependence  on  imported  oil  is 
sapping  the  strength  of  the  American 
economy.  Last  year  our  import,s  of  oil 
reached  a  total  of  about  $45  billion,  com- 
pared with  $8>i  billion  in  1973.  The  in- 
creased expenditures  on  those  imports 
have  been  like  a  sudden  and  massive 
tax  Imposed  on  the  American  people. 
Only  part  of  the  revenues  have  been  re- 
turned to  the  United  States  in  the  form 
of  higher  exports  of  American  goods  to 
oil-producing  countries.  As  a  con- 
sequence, that  "tax"  has  become  a  major 
obstacle  to  economic  growth. 


tributed  to  inflation.  Our  deficit  also  has 
unsettled  international  monetary  mar- 
kets, with  adverse  consequences  for  our 
international  trading  partners.  Our  re- 
sponse to  the  energy  crisis  is  therefore 
a  central  element  In  our  international 
and  domestic  economic  policy.  The  en- 
ergy program  will  not  solve  our  problems 
at  once,  but  It  will  pave  the  way  for  a 
balanced  foreign  trade  position  and  a 
strong  and  sound  dollar. 

Our  energy  problems  will  worsen  in 
the  years  to  come  unless  we  curb  our  ap- 
petite for  oil  and  gas.  Without  decisive 
action,  we  will  put  additional  pressure 
on  the  world  oil  market,  aggravate  infla- 
tionary pressures  at  home,  and  Increase 
our  vulnerability  to  the  threat  of  oil  sup- 
ply disruptions.  Together,  these  forces 
could  severely  limit  the  potential  for  con- 
tinued economic  progress  over  the  com- 
ing decade. 

The  United  States  has  no  choice  but 
to  adjust  to  the  new  era  of  expensive 
energy.  We  can  only  choose  when  and 
how.  If  we  act  today,  we  have  time  to 
make  a  gradual  transition  to  more  effi- 
cient energy  use — by  conserving  energy, 
increasing  domestic  energy  production, 
and  developing  alternative  sources  of 
energy.  If  we  delay,  adjustment  later 
win  be  harsh  and  painful,  requiring  dra- 
conian  measures  to  accomplish  what 
can  now  be  done  gradually  and  with  far 
less  anguish. 

The  energy  problem  we  face  Is  enor- 
mously complex.  Finding  an  acceptable 
and  effective  solution  has  not  been  easy 
for  me  or  for  the  Congress.  I  look  for- 
ward to  working  closely  with  the  Con- 
gress early  this  year  to  assure  a  speedy 
resolution.  An  acceptable  bill  must  sat- 
isfy the  following  principles : 
— First,  the  program  must  effectively 
reduce  our  consumption  of  limited 
energy  supplies — oil  and  gas — while 
encouraging  energy  production  and 
promoting  a  transition  to  the  use  of 
resources  that  are  more  abundant. 
— Second,  the  program  must  be  fair. 
No  segment  of  the  population  should 
bear  a  disproportionate  share  of  the 
cost  or  burden  of  adjustment,  and 
no  Industry  should  reap  imnecessary 
and  undeserved  windfall  gains. 
— Third,  the  program  must  be  consist- 
ent with  our  overall  economic  strat- 
egy. It  must  neither  undermine  our 
efforts  to  continue  the  recovery  nor 
obstruct  achievement  of  our  long- 
term  budgetary  goals. 
Dealing  with  the  energy  problem  is  a 
difficult  test  for  our  Nation.  It  is  a  test 
of  our  economic  and  political  maturity. 
Our  people  would  surely  react  If  there 
were  an  immediate  crisis.  But  I  am  ask- 
ing them  to  undertake  sacrifices  to  pre- 
vent a  crisis.  If  we  fail  to  act  today,  we 
will  bring  a  crisis  upon  ourselves  and  our 
children  In  years  to  come. 

CAREFUL   MANAGEMENT  OF   FEDERAL   BUDGET 
EXPENDrrURES 

My  Administration  has  given  high  pri- 
ority to  making  more  effective  use  of 
limited  Federal  resources.  In  fiscal  1976, 


Federal  outlays  amounted  to  22^  per- 
cent of  the  Nation's  gross  national  prod- 
uct. This  is  considerably  higher  than  the 
share  devoted  to  government  spending 
that  prevailed  for  many  years.  To  some 
degree,  the  recent  higher  share  refiects 
the  fact  that  the  economy  is  still  per- 
forming below  its  capacity,  and  that  Fed- 
eral programs  to  support  the  unem- 
ployed and  the  needy  are  larger  than 
they  would  be  in  a  high-employment 
economy.  But  It  also  stems  from  very 
rapid  growth  in  a  number  of  Federal 
programs  instituted  over  the  past  10  to 
15  years. 

Most  of  our  Federal  expenditure  pro- 
grams are  designed  to  achieve  important 
national  goals  that  the  private  sector  of 
the  economy  cannot  accomplish.  Only 
the  government  can  provide  for  the  na- 
tional defense,  and  government  resources 
are  essential  to  cushion  the  hardships 
created  by  economic  recession,  to  pre- 
serve our  national  resources,  to  protect 
the  environment,  and  to  meet  other  crit- 
ical needs. 

The  Federal  Government  has  a  partic- 
ular obligation  to  provide  assistance  to 
those  who  remain  in  need  even  during 
good  times.  Last  year  I  presented  to  the 
Congress  a  program  to  reform  the  wel- 
fare system — the  Better  Jobs  and  In- 
come Act  of  1977— that  is  a  concrete 
example  of  our  commitment  to  devote 
resources  to  the  most  pressing  national 
needs.  My  program  will  cost  money.  But 
it  also  will  establish  a  more  easily  under- 
stood welfare  system  that  is  less  costly 
to  administer,  less  subject  to  abuse,  and 
more  responsive  to  the  true  needs  of 
those  who  receive  a  helping  hand  from 
government.  This  program  will  create  up 
to  1.4  million  jobs  for  those  able  to  work, 
and  it  will  replace  the  patchwork  of  Fed- 
eral, State,  and  local  programs  with  a 
consistent  income-support  system  that 
will  relieve  much  of  the  enormous  bur- 
den now  placed  on  State  and  local  gov- 
ernments. 

In  the  management  of  a  business  en- 
terprise, efficiency  is  enforced  by  the  dis- 
cipline of  the  market  place.  The  collec- 
tive judgments  of  millions  of  consumers 
establish  an  environment  in  which  waste 
and  efficiency  are  eventually  penalized. 
The  government,  however.  Is  not  subject 
to  that  discipline.  We  in  government 
must  therefore  impose  stringent  controls 
on  ourselves  to  ensure  greater  efficiency 
and  to  make  better  choices  among  the 
possible  uses  of  the  taxpayers'  money. 

To  assist  us  In  this  endeavor,  I  have 
adopted  methods  of  budgetary  control 
that  have  been  tested  in  the  business 
community.  Early  last  year  I  asked  the 
Office  of  Management  and  Budget  to  in- 
augurate a  system  of  zero-based  budget- 
ing throughout  the  Federal  Government. 
Within  this  budgetary  system,  every  Fed- 
eral program  is  given  careful  scrutiny — 
no  matter  how  large  or  how  small  it  may 
be,  no  matter  how  long  it  has  been  in 
existence  or  how  recently  established. 
This  new  system  of  budgetary  planning 
helped  to  hold  down  less  essential  out- 
lays in  the  budget  for  fiscal  1979  and 
focus  our  resources  on  our  important  na- 
tional needs.  It  will  produce  even  greater 
savings  in  subsequent  years.  A  process  of 
multiyear  budgeting  also  has  been  In- 
augurated within  the  Federal  Govern - 
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ment  that  will  require  tentative  budget 
plans  to  be  developed  and  reviewed  for 
three  years  ahead.  With  this  system  we 
can  more  eflfectively  control  future  ex- 
penditures— by  avoiding  commitments 
now  to  endeavors  that  would  grow  In  the 
future  beyond  the  proportions  we  desire. 
In  formulating  my  recommendations 
for  the  1979  budget.  I  have  exercised  very 
strict  c(»itrols  over  spending.  Adjusted 
for  Inflation,  the  increase  in  outlays  has 
been  held  to  less  than  2  percent  and  the 
share  of  Federal  expenditures  In  QNP 
will  fall  to  22.0  percent.  I  Intend  to  con- 
tinue prudent  expenditure  controls  In 
the  future.  With  good  management  we 
can,  I  believe,  achieve  our  Nation's  im- 
portant social  goals  and  still  reduce  over 
time  the  share  of  gross  national  product 
committed  to  Federal  expenditures  to 
about  21  percent. 

USING  TAX  REDUCTIONS  TO  PROMOTE  STEADY 
ECONOMIC  EXPANSION 

I  propose  to  rely  principally  upon 
growth  in  the  private  sector  of  the  econ- 
omy to  reduce  unemployment  and  raise 
Incomes.  Special  Federal  efforts  will,  of 
course,  be  necessary  to  deal  with  such 
problems  as  structural  unemployment, 
but  tax  reductions  will  be  the  primary 
means  by  which  Federal  budget  policy 
will  promote  growth.  Careful  manage- 
ment of  budget  outlays  and  a  growing 
economy  should  permit  substantial  re- 
ductions in  the  years  ahead.  Tax  reduc- 
tions will  be  needed  to  strengthen  con- 
sumer purchasing  power  and  expand 
consimier  markets.  Stable  growth  in 
markets,  together  with  added  tax  incen- 
tives for  business,  will  lead  to  rising  busi- 
ness investment  and  growing  productiv- 
ity. 

As  inflation  and  real  economic  growth 
raise  the  Incomes  of  most  Americans, 
they  are  pushed  into  higher  Income  tax 
brackets.  The  tax  burden  on  individuals 
Is  raised  just  as  if  higher  rates  had  been 
enacted.  The  payroll  taxes  levied  on 
workers  and  business  firms  for  social 
security  and  unemployment  insurance 
will  also  increase  substantially  over  the 
years  ahead.  These  are  very  large  In- 
creases, but  they  are  needed  to  keep  our 
social  security  and  unemployment  insur- 
ance systems  soundly  financed. 

Between  1977  and  1979.  taxes  on  busi- 
nesses and  individuals  will  rise  very 
sharply  as  a  result  of  these  several  fac- 
tors. Even  though  our  economy  is 
basically  healthy,  this  increasingly  heavy 
tax  burden  would  exert  a  mounting  drag 
on  economic  growth,  it  must,  therefore, 
be  counteracted  by  tax  reductions.  The 
magnitude  and  timing  of  the  reductions 
should  be  designed  to  maintain  economic 
growth  at  a  steady  pace,  taking  into  ac- 
count the  effects  both  of  the  growing  tax 
burden  and  of  other  factors  at  work  In 
the  economy. 

Consistent  with  this  strategy,  I  am  pro- 
posing a  $25  billion  program  of  net  tax 
reductions  accompanied  by  substantial 
tax  reforms. 

Individual  Income  taxes  will  be  reduced 
primarily  through  across-the-board  re- 
ductions in  personal  tax  rates,  with  spe- 
cial emphasis  on  low-  and  middle-income 
taxpayers.  Personal  taxes  also  wiU  be 
simplified  by  my  proposal  to  replace  the 
existing  personal  exemption  and  credit 
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with  a  tax  credit  of  $240  for  each  per- 
son In  the  taxpayer's  family. 

There  also  will  be  important  reforms 
that  will  Improve  the  individual  Income 
tax  system  and  raise  substantial  reve- 
nues, enabling  me  to  recommend  larger 
personal  tax  reductions. 

Overall,  I  am  proposing  personal  tax 
reductions  of  $24  billion,  offset  by  $7  bil- 
lion in  tax  reforms.  These  tax  cuts,  which 
will  take  effect  next  October  1,  will  sig- 
nificantly improve  the  progresslvity  of 
the  tax  system.  The  typical  four-person 
family  with  $15,000  in  income  will  receive 
a  tax  cut  of  $258— or  more  than  19 
percent.  As  a  result  of  the  changes  I  am 
recommending,  filling  out  tax  returns  will 
be  simpler  for  many  people. 

Individuals  also  will  benefit  from  re- 
ductions I  have  proposed  in  the  Federal 
excise  tax  on  telephone  bills,  and  in  the 
Federal  payroll  tax  for  unemployment 
insurance.  These  two  proposals  will  add 
about  $2  billion  to  consumers'  purchas- 
ing power  that  will  be  realized  principally 
through  lower  prices. 

Business  taxes  will  be  reduced  by  more 
than  $8  billion  in  1979  under  my  tax 
program,  offset  partially  by  more  than 
$2  billion  in  business  tax  reforms  for  a 
net  tax  reduction  of  nearly  $6  billion.  I 
have  recommended  that  the  overall  cor- 
porate tax  rate  be  reduced  on  October  1 
from  the  current  48  percent  to  45  percent, 
and  be  cut  further  to  44  percent  in  1980. 
I  also  recommend  that  the  existing  lO- 
percent  investment  tax  credit  be  made 
permanent,  and  that  the  benefits  of  this 
credit  be  extended  to  investments  in  In- 
dustrial and  utility  structures.  My  propo- 
sal will  enable  businesses  to  use  the  in- 
vestment tax  credit  to  offset  up  to  90  per- 
cent of  their  Federal  tax  liability,  com- 
pared with  the  50-percent  limit  now 
Imposed. 

Important  new  tax  reforms  also  will  af- 
fect business.  I  am,  for  example,  propos- 
ing to  reduce  the  deductibility  of  a  large 
class  of  business  entertainment  expenses. 
I  have  also  proposed  changes  in  the  tax 
status  of  international  business  transac- 
tions that  are  of  significant  cost  to  tax- 
payers but  that  benefit  the  public  insuf- 
ficiently. 

Because  tax  reform  measures  will  raise 
$9  billion  in  revenue,  it  has  been  possible 
for  me  to  recommend  $34  billion  in  over- 
all tax  reductions  while  keeping  the  net 
loss  revenues  to  $25  billion,  the  level  I 
believe  is  appropriate  given  the  state  of 
our  economy  and  the  size  of  the  budget 
deficit. 

These  proposals  do  not  include  any 
adjustment  to  take  account  of  congres- 
sional action  on  my  energy  proposals.  I 
proposed  last  April  that  the  Congress 
pass  a  wellhead  tax  and  rebate  the  pro- 
ceeds of  that  tax  directly  to  the  American 
people.  This  is  the  best  course  to  follow 
because  it  protects  the  real  incomes  a* 
consumers  and  avoids  a  new  source  of 
fiscal  drag.  If  the  final  energy  bill  in- 
cludes a  full  rebate  of  the  net  proceeds  of 
the  wellhead  tax,  no  further  action  on 
my  part  will  be  necessary.  However,  if  the 
final  bill  allows  for  a  rebate  only  for 
1978— as  provided  in  the  House  version— 
I  will  send  a  supplemental  message  to 
the  Congress  recommending  that  the  in- 
dividual tax  reduction  I  am  now  propos- 


ing be  Increased  by  the  amount  of  the 
net  proceeds  of  the  wellhead  tax. 

These  tax  reductions  are  essential  to 
healthy  economic  recovery  during  1978 
and  1979.  Prospects  for  continuation  of 
that  recovery  in  the  near  term  are  favor- 
able. Consumers  have  been  spending 
freely,  and  many  other  economic  indi- 
cators recently  have  been  mo\'lng  up 
strongly.  Without  the  tax  reductions  I 
have  proposed,  however,  the  longer-term 
prospects  for  economic  growth  would  be- 
come increasingly  poor.  Because  of  the 
fiscal  drag  imposed  by  rising  payroll  tax- 
es and  inflation,  economic  growth  would 
slow  substantially  in  late  1978.  and  fall  to 
about  3  Vz  percent  in  1979.  The  unemploy- 
ment rate  would  stop  declining  and 
might  begin  to  rise  again,  and  the  growth 
of  investment  outlays  for  new  plant  and 
equipment  would  slow  significantly. 

With  the  reductions  in  taxes  I  have 
proposed,  on  the  other  hand,  the  econ- 
omy should  grow  by  4>2  to  5  percent  in 
both  1978  and  1979.  Nearly  1  million  new 
jobs  would  be  created.  Unemployment 
would  therefore  continue  to  fall  and 
by  late  1979  should  be  down  to  around 
5  >  '2  to  6  percent.  Capacity  utilization  and 
after-tax  business  proflts  would  both  im- 
prove, and  thus  the  rate  of  Investment 
in  new  plants  and  equipment  should  in- 
crease slgniflcantly. 

Success  in  keeping  a  flrm  rein  on 
.".pending  will  permit  further  tax  reduc- 
tions In  years  to  come.  Our  ability  to 
foresee  the  future  course  of  the  economy 
is  not  good  enough,  however,  to  enable 
us  to  know  when  additional  reductions 
will  be  needed  or  how  large  they  should 
be.  It  would  therefore  be  imprudent  to 
plan  speciflc  policy  measures  now  for 
more  than  the  current  and  the  next  fis- 
cal year.  But  I  will  make  recommenda- 
tions for  budget  and  tax  policies  for  1980 
and  beyond  that  are  in  keeping  with  our 
objectives  of  steady  growth  in  the  econ- 
omy, more  stable  prices,  and  principal 
rehance  on  the  private  sector  to  achieve 
economic  expansion. 

WORKING  TO  REDtrCE  THE  FEDERAL  DETICIT  AND 
BALANCE  THE  BtTDGET  AS  SOON  AS  THE 
STRENGTH    OP   THE   ECONOMY   ALLOWS 

Federal  budgetary  policy  can  play  a 
constructive    role    in    maintaining    the 
health  of  the  economy.  There  are  times 
when  large  deficits  in  the  Federal  budget 
must  be  tolerated  because  they  are  need- 
ed to  bolster  the  purchasing  power  of 
consumers  and  businesses.  A  budget  defi- 
cit that  persisted   during  a   period  of 
high   employment   and   strong   further 
growth    of    private    demand,    however, 
would  put  upward  pressures  on  prices 
and   would   aggravate  our  infiationary 
problem.  Under  those  circumstances,  a 
budget  deficit  would  also  absorb  savings 
that  would  be  better  used  by  the  private 
sector  to  build  new  factories  and  offices 
and  to  purchase  new  machines.  In  order 
to  assure  that  our  economic  progress  re- 
mains on  a  solid  footing  and  is  not  un- 
dermined by  inflation,  we  must  reduce 
the  Federal  budget  deficit  and  achieve  a 
balanced  budget  as  soon  as  the  develop- 
ing strength  in  the  economy  allows. 

The  first  requisite  is  careful  manage- 
ment and  control  of  Federal  spending. 
The  second  is  a  prudent  weighing  of  the 
need  for  tax  reductions  against  the  goal 
of  budget  balance. 
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This  year  I  have  proposed  budgets  that 
call  for  a  deficit  of  $62  billion  in  1978, 
and  one  only  slightly  smaller  in  1979. 
Had  I  decided  not  to  recommend  a  tax 
cut  to  put  additional  purchasing  power 
in  the  hands  of  consumers  and  busi- 
nesses, the  deficit  in  1979  could  have  been 
$15  to  $20  bilhon  smaller.  But  I  believe 
that  tax  reduction  is  essential  to  con- 
tinued progress  in  an  economy  still  char- 
acterized by  substantial  unemployment 
and  idle  plant  capacity. 

How  rapidly  we  can  restore  budget 
balance  depends  on  the  strength  of  the 
private  economy.  Over  the  next  few 
years,  two  factors  will  be  of  particular 
importance. 

The  first  is  the  financial  condition  of 
State  and  local  governments.  In  the  past, 
the  aggregate  budget  of  these  govern- 
ments tended  to  be  approximately  in 
balance.  Today  the  State  and  local  sec- 
tor as  a  whole  is  in  surplus.  In  1977,  for 
example,  aggregate  State  and  local  re- 
ceipts from  all  sources  exceeded  expendi- 
tures by  nearly  $30  billion.  This  overall 
surplus  does  not  mean  that  every  State 
and  local  government  is  in  good  financial 
condition.  Many  are  hard  pressed.  More- 
over, a  large  part  of  the  aggregate  sur- 
plus represents  accumulations  of  pension 
funds  for  the  13  million  employees  of 
State  and  local  governments. 

Substantial  surpluses  in  the  State  and 
local  sector  are  Ukely  to  continue  in  the 
future.  They  absorb  the  incomes  of  con- 
sumers and  business,  and  so  act  as  a 
drag  on  the  economy. 

The  second  factor  affecting  the  pace 
at  which  we  can  expect  to  move  toward 
budget  balance  is  the  large  deficit  in 
America's  foreign  trade  in  goods  and 
services.  Imports  into  the  United  States 
have  been  swoUen  by  the  enormous  quan- 
tity of  oil  we  buy  abroad  to  drive  our 
cars,  heat  our  homes,  and  fuel  our  in- 
dustry. Our  exports  have  grown  only 
slowly,  in  large  measure  because  eco- 
nomic growth  abroad  has  been  much 
slower  than  in  the  United  States.  As  a 
result,  the  United  States  last  year  re- 
corded a  deflclt  of  close  to  $18  billion  in 
our  current  International  accounts.  Tliis 
deficit  has  the  same  general  effect  on  eco- 
nomic activity  as  a  multibillion  dollar 
Increase  in  taxes. 

Enactment  of  an  effective  energy  pro- 
gram ultimately  will  reverse  cur  growing 
dependence  on  oil  imports.  Moreover, 
economic  growth  in  other  countries 
Should  be  improving  over  the  next  few 
years.  But  we  may  expect  a  current  ac- 
count deflclt  of  some  size  to  continue  in 
the  near  future. 

If  strong  economic  expansion  is  to  be 

maintained  in  the  face  of  these  major 

I?  "!  °"  *^^  economy,  additional  tax 

reductions    may    be   necessary    beyond 

.?»^     "*^^  proposed  for  1979.  But  we 

Will  be  better  able  to  judge  this  question 

uf  ^!5''  •"■  *^°'  *"<^  we  should  not  pre- 
judge it  now. 

In  formulating  my  budgetary  decisions 
inus  far.  I  have  been  careful  to  avoid 
commitments  that  would  make  it  impos- 
sible for  us  to  balance  the  budget  by  1981. 
With  unusually  strong  growth  in  the 
o!;^"i®,f*l°"°'"y'  '^e  '^^ouW  need  a  bal- 
^n^  ^?*^™'  ""''»«'•  In  an  economy 
growing  less  strongly,  however,  balanc- 
ing the  budget  by  1981  would  be  possible 
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only  by  forgoing  tax  reductions  needed  to 
reach  our  goal  of  high  employment.  In 
those  circumstances,  the  date  for  reach- 
ing the  goal  of  budget  balance  would 
have  to  be  deferred. 

What  is  important  is  that  the  planning 
and  execution  of  Federal  fiscal  policies 
proceed  in  a  prudent  manner.  Every  deci- 
sion on  spending  and  taxes  during  my 
Administration  has  been,  and  will  con- 
tinue to  be,  made  in  the  context  of  long- 
run  budgetary  planning  that  avoids  the 
creation  of  excess  demand  during  periods 
of  high  employment.  That  is  an  essential 
ingredient  of  responsible  budgetary 
policy. 

PROGRAMS  TO  ATTACK  THE  PROBLEM  OF 
STRUCTURAL    UNEMPLOYMENT 

Meaningful  job  opportunities  ought  to 
be  available  for  all  Americans  who  wish 
to  work.  But  overall  fiscal  and  monetary 
policy  alone  will  not  provide  employment 
to  many  in  our  Nation.  If  we  are  to  re- 
duce unemployment  satisfactorily,  we 
must  do  more. 

Eleven  percent  of  adult  American 
workers  from  minority  groups  are  now 
jobless — close  to  the  rate  a  year  ago,  and 
over  twice  as  high  as  the  unemployment 
rate  for  white  adults.  About  17  percent  of 
our  teenagers  are  unemployed  today; 
among  black  teenagers  the  unemploy- 
ment rate  is  nearly  40  percent.  These  in- 
tolerably high  rates  of  unemployment 
must  be  brought  down.  This  is  an  im- 
portant goal,  but  achieving  it  will  be  a 
difficult  task. 

A  generally  healthy  and  growing  econ- 
omy is  a  prerequisite  for  deaUng  effec- 
tively with  structural  unemployment,  but 
it  is  not  enough.  Even  in  good  times  some 
groups  suffer  from  very  high  unemploy- 
ment, which  adds  to  the  difficulty  of 
achieving  low  unemployment  and  low  in- 
flation simultaneously.  As  the  economy 
moves  toward  high  employment,  employ- 
ers try  r,o  nil  ,ob  vacancies  from  those 
groups  01  workers  with  substantial  train- 
ing and  experience.  Wage  rates  are  bid  up 
and  prices  follow,  while  large  niunbers 
from  other  groups  are  still  looking  un- 
successfully for  work.  Efforts  to  reduce 
unemployment  among  the  unskilled  and 
otherwise  disadvantaged  can  be  frus- 
trated by  inflationary  pressures  set  off  in 
those  sectors  of  the  labor  market  already 
fully  employed. 

To  reach  high  levels  of  employment 
while  maintaining  reasonable  price  sta- 
bility, we  must  take  effective  and  ade- 
quate measures  now  to  increase  the  em- 
ployment opportunities  of  the  disadvan- 
taged. This  principle  is  a  key  element  of 
the  Humphrey-Hawkins  Bill— The  Pull 
Employment  and  Balanced  Growth  Act. 
I  support  this  legislation  and  hope  the 
Congress  will  enact  it. 

We  have  already  taken  several  signifl- 
cant  steps  in  this  direction.  Last  year  I 
proposed  and  the  Congress  appropriated 
$8.4  billion  to  expand  the  Public  Service 
Employment  Program  to  725,000  jobs. 
These  jobs  are  more  sharply  targeted  on 
the  long-term  unemployed  and  the  poor 
than  previous  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  Direct  opportunities  for  youth 
also  have  been  expanded.  The  Youth 
Employment  and  Demonstration  Projects 
Act  of  1977,  which  is  providing  job  ex- 


perimce  and  training  in  skills  to  unem- 
ployed youths,  also  was  proposed  by  my 
Administration  and  enacted  in  1977.  pro- 
viding 166.000  work  and  training  posi- 
tions for  unemployed  youths. 

Several  further  measures  are  proposed 
in  my  1979  budget.  I  have  recommended 
that  Public  Service  Employment  be  con- 
tinued at  the  725,000  job  level  through- 
out 1979,  and  that  the  number  of  jobs  be 
phased  down  gradually  in  subsequmt 
years  as  progress  is  made  in  reducing  the 
overall  level  of  unemployment.  I  have 
also  recommended  an  expansion  to  $1.2 
billion  of  the  Youth  Employment  and 
Demonstration  Projects  Act  to  provide 
work  opportunities  and  skill  training  for 
the  unemployed  youth  who  most  need 
help.  The  Better  Jobs  and  Income  Pro- 
gram that  I  sent  to  the  Congress  in  mid- 
1977  will  create  up  to  1.4  million  jobs, 
supplemented  by  cash  allowances,  for 
poor  people  who  are  able  to  work.  An 
initial  demonstration  project  for  this 
program  that  will  create  50,000  jobs  is 
proposed  in  my  1979  budget,  and  more 
jobs  will  be  phased  in  gradually  once  the 
welfare  reform  program  is  enacted. 

Government  programs  can  provide 
valuable  assistance  to  the  unemployed. 
In  the  end,  however,  we  must  turn  to  the 
private  sector  for  the  bulk  of  permanent 
job  opportunities  for  the  disadvantaged. 
It  is  in  private  industry  that  most  pro- 
ductive jobs  with  opportunity  for  ad- 
vancement are  found.  For  this  reason,  I 
am  requesting  $400  million  in  my  1979 
budget  to  begin  a  major  new  initiative  for 
private  sector  hiring  of  the  disadvan- 
taged. Details  of  this  proposal  will  be 
submitted  to  the  Congress  shortly.  I  am 
requesting  the  fullest  cooperation  of  the 
business  commimity  in  this  initiative  and 
have  been  assured  by  business  leaders 
that  it  will  be  forthcoming. 

GREATER    EMPHASIS    ON    PROMOTING    BUSINESS 
CAPITAL   FORMATION 

Over  a  broad  expanse  of  years,  im- 
provement of  the  standard  of  living  in 
this  Nation  depends  primarily  on  growth 
in  the  productivity  of  the  American  work 
force.  During  the  flrst  two  decades  of  the 
postwar  period,  the  productivity  of 
American  labor  increased  at  an  average 
annual  rate  of  about  3  percent.  Over  the 
past  ten  years,  however,  productivity 
growth  has  slowed  markedly — to  about 
2  percent  or  less  a  year. 

The  reasons  for  this  break  with  past 
trends  are  complex,  but  one  factor  that 
clearly  stands  out  is  the  relatively  slow 
growth  in  the  stock  of  business  plant  and 
equipment.  Historically,  improvements 
in  productivity  have  been  Unked  closely 
to  investment  in  plant  and  equipment. 
Investment  in  new  facilities  has  em- 
bodied new  and  more  productive  tech- 
nology and  has  provided  our  work  force 
with  more  and  better  tools. 

Business  investment  has  lagged  during 
the  recovery  for  several  reasons.  Some  of 
the  fears  engendered  by  the  steep  reces- 
sion and  severe  inflation  of  1973-75  have 
remained  and  have  reduced  the  incen- 
tive for  businesses  to  invest.  Uncertain- 
ties about  energy  supply  and  energy 
prices  have  also  been  a  deterrent  to  In- 
vestment, and  so  have  concerns  about 
governmental  regulations  in  a  variety  of 
areas.  Finally,  high  costs  of  capital  goods 
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ment  that  will  require  tentative  budget 
plans  to  be  developed  and  reviewed  for 
three  years  ahead.  With  this  system  we 
can  more  eflfectively  control  future  ex- 
penditures— by  avoiding  commitments 
now  to  endeavors  that  would  grow  In  the 
future  beyond  the  proportions  we  desire. 
In  formulating  my  recommendations 
for  the  1979  budget.  I  have  exercised  very 
strict  c(»itrols  over  spending.  Adjusted 
for  Inflation,  the  increase  in  outlays  has 
been  held  to  less  than  2  percent  and  the 
share  of  Federal  expenditures  In  QNP 
will  fall  to  22.0  percent.  I  Intend  to  con- 
tinue prudent  expenditure  controls  In 
the  future.  With  good  management  we 
can,  I  believe,  achieve  our  Nation's  im- 
portant social  goals  and  still  reduce  over 
time  the  share  of  gross  national  product 
committed  to  Federal  expenditures  to 
about  21  percent. 

USING  TAX  REDUCTIONS  TO  PROMOTE  STEADY 
ECONOMIC  EXPANSION 

I  propose  to  rely  principally  upon 
growth  in  the  private  sector  of  the  econ- 
omy to  reduce  unemployment  and  raise 
Incomes.  Special  Federal  efforts  will,  of 
course,  be  necessary  to  deal  with  such 
problems  as  structural  unemployment, 
but  tax  reductions  will  be  the  primary 
means  by  which  Federal  budget  policy 
will  promote  growth.  Careful  manage- 
ment of  budget  outlays  and  a  growing 
economy  should  permit  substantial  re- 
ductions in  the  years  ahead.  Tax  reduc- 
tions will  be  needed  to  strengthen  con- 
sumer purchasing  power  and  expand 
consimier  markets.  Stable  growth  in 
markets,  together  with  added  tax  incen- 
tives for  business,  will  lead  to  rising  busi- 
ness investment  and  growing  productiv- 
ity. 

As  inflation  and  real  economic  growth 
raise  the  Incomes  of  most  Americans, 
they  are  pushed  into  higher  Income  tax 
brackets.  The  tax  burden  on  individuals 
Is  raised  just  as  if  higher  rates  had  been 
enacted.  The  payroll  taxes  levied  on 
workers  and  business  firms  for  social 
security  and  unemployment  insurance 
will  also  increase  substantially  over  the 
years  ahead.  These  are  very  large  In- 
creases, but  they  are  needed  to  keep  our 
social  security  and  unemployment  insur- 
ance systems  soundly  financed. 

Between  1977  and  1979.  taxes  on  busi- 
nesses and  individuals  will  rise  very 
sharply  as  a  result  of  these  several  fac- 
tors. Even  though  our  economy  is 
basically  healthy,  this  increasingly  heavy 
tax  burden  would  exert  a  mounting  drag 
on  economic  growth,  it  must,  therefore, 
be  counteracted  by  tax  reductions.  The 
magnitude  and  timing  of  the  reductions 
should  be  designed  to  maintain  economic 
growth  at  a  steady  pace,  taking  into  ac- 
count the  effects  both  of  the  growing  tax 
burden  and  of  other  factors  at  work  In 
the  economy. 

Consistent  with  this  strategy,  I  am  pro- 
posing a  $25  billion  program  of  net  tax 
reductions  accompanied  by  substantial 
tax  reforms. 

Individual  Income  taxes  will  be  reduced 
primarily  through  across-the-board  re- 
ductions in  personal  tax  rates,  with  spe- 
cial emphasis  on  low-  and  middle-income 
taxpayers.  Personal  taxes  also  wiU  be 
simplified  by  my  proposal  to  replace  the 
existing  personal  exemption  and  credit 


January  23,  1978 


with  a  tax  credit  of  $240  for  each  per- 
son In  the  taxpayer's  family. 

There  also  will  be  important  reforms 
that  will  Improve  the  individual  Income 
tax  system  and  raise  substantial  reve- 
nues, enabling  me  to  recommend  larger 
personal  tax  reductions. 

Overall,  I  am  proposing  personal  tax 
reductions  of  $24  billion,  offset  by  $7  bil- 
lion in  tax  reforms.  These  tax  cuts,  which 
will  take  effect  next  October  1,  will  sig- 
nificantly improve  the  progresslvity  of 
the  tax  system.  The  typical  four-person 
family  with  $15,000  in  income  will  receive 
a  tax  cut  of  $258— or  more  than  19 
percent.  As  a  result  of  the  changes  I  am 
recommending,  filling  out  tax  returns  will 
be  simpler  for  many  people. 

Individuals  also  will  benefit  from  re- 
ductions I  have  proposed  in  the  Federal 
excise  tax  on  telephone  bills,  and  in  the 
Federal  payroll  tax  for  unemployment 
insurance.  These  two  proposals  will  add 
about  $2  billion  to  consumers'  purchas- 
ing power  that  will  be  realized  principally 
through  lower  prices. 

Business  taxes  will  be  reduced  by  more 
than  $8  billion  in  1979  under  my  tax 
program,  offset  partially  by  more  than 
$2  billion  in  business  tax  reforms  for  a 
net  tax  reduction  of  nearly  $6  billion.  I 
have  recommended  that  the  overall  cor- 
porate tax  rate  be  reduced  on  October  1 
from  the  current  48  percent  to  45  percent, 
and  be  cut  further  to  44  percent  in  1980. 
I  also  recommend  that  the  existing  lO- 
percent  investment  tax  credit  be  made 
permanent,  and  that  the  benefits  of  this 
credit  be  extended  to  investments  in  In- 
dustrial and  utility  structures.  My  propo- 
sal will  enable  businesses  to  use  the  in- 
vestment tax  credit  to  offset  up  to  90  per- 
cent of  their  Federal  tax  liability,  com- 
pared with  the  50-percent  limit  now 
Imposed. 

Important  new  tax  reforms  also  will  af- 
fect business.  I  am,  for  example,  propos- 
ing to  reduce  the  deductibility  of  a  large 
class  of  business  entertainment  expenses. 
I  have  also  proposed  changes  in  the  tax 
status  of  international  business  transac- 
tions that  are  of  significant  cost  to  tax- 
payers but  that  benefit  the  public  insuf- 
ficiently. 

Because  tax  reform  measures  will  raise 
$9  billion  in  revenue,  it  has  been  possible 
for  me  to  recommend  $34  billion  in  over- 
all tax  reductions  while  keeping  the  net 
loss  revenues  to  $25  billion,  the  level  I 
believe  is  appropriate  given  the  state  of 
our  economy  and  the  size  of  the  budget 
deficit. 

These  proposals  do  not  include  any 
adjustment  to  take  account  of  congres- 
sional action  on  my  energy  proposals.  I 
proposed  last  April  that  the  Congress 
pass  a  wellhead  tax  and  rebate  the  pro- 
ceeds of  that  tax  directly  to  the  American 
people.  This  is  the  best  course  to  follow 
because  it  protects  the  real  incomes  a* 
consumers  and  avoids  a  new  source  of 
fiscal  drag.  If  the  final  energy  bill  in- 
cludes a  full  rebate  of  the  net  proceeds  of 
the  wellhead  tax,  no  further  action  on 
my  part  will  be  necessary.  However,  if  the 
final  bill  allows  for  a  rebate  only  for 
1978— as  provided  in  the  House  version— 
I  will  send  a  supplemental  message  to 
the  Congress  recommending  that  the  in- 
dividual tax  reduction  I  am  now  propos- 


ing be  Increased  by  the  amount  of  the 
net  proceeds  of  the  wellhead  tax. 

These  tax  reductions  are  essential  to 
healthy  economic  recovery  during  1978 
and  1979.  Prospects  for  continuation  of 
that  recovery  in  the  near  term  are  favor- 
able. Consumers  have  been  spending 
freely,  and  many  other  economic  indi- 
cators recently  have  been  mo\'lng  up 
strongly.  Without  the  tax  reductions  I 
have  proposed,  however,  the  longer-term 
prospects  for  economic  growth  would  be- 
come increasingly  poor.  Because  of  the 
fiscal  drag  imposed  by  rising  payroll  tax- 
es and  inflation,  economic  growth  would 
slow  substantially  in  late  1978.  and  fall  to 
about  3  Vz  percent  in  1979.  The  unemploy- 
ment rate  would  stop  declining  and 
might  begin  to  rise  again,  and  the  growth 
of  investment  outlays  for  new  plant  and 
equipment  would  slow  significantly. 

With  the  reductions  in  taxes  I  have 
proposed,  on  the  other  hand,  the  econ- 
omy should  grow  by  4>2  to  5  percent  in 
both  1978  and  1979.  Nearly  1  million  new 
jobs  would  be  created.  Unemployment 
would  therefore  continue  to  fall  and 
by  late  1979  should  be  down  to  around 
5  >  '2  to  6  percent.  Capacity  utilization  and 
after-tax  business  proflts  would  both  im- 
prove, and  thus  the  rate  of  Investment 
in  new  plants  and  equipment  should  in- 
crease slgniflcantly. 

Success  in  keeping  a  flrm  rein  on 
.".pending  will  permit  further  tax  reduc- 
tions In  years  to  come.  Our  ability  to 
foresee  the  future  course  of  the  economy 
is  not  good  enough,  however,  to  enable 
us  to  know  when  additional  reductions 
will  be  needed  or  how  large  they  should 
be.  It  would  therefore  be  imprudent  to 
plan  speciflc  policy  measures  now  for 
more  than  the  current  and  the  next  fis- 
cal year.  But  I  will  make  recommenda- 
tions for  budget  and  tax  policies  for  1980 
and  beyond  that  are  in  keeping  with  our 
objectives  of  steady  growth  in  the  econ- 
omy, more  stable  prices,  and  principal 
rehance  on  the  private  sector  to  achieve 
economic  expansion. 

WORKING  TO  REDtrCE  THE  FEDERAL  DETICIT  AND 
BALANCE  THE  BtTDGET  AS  SOON  AS  THE 
STRENGTH    OP   THE   ECONOMY   ALLOWS 

Federal  budgetary  policy  can  play  a 
constructive    role    in    maintaining    the 
health  of  the  economy.  There  are  times 
when  large  deficits  in  the  Federal  budget 
must  be  tolerated  because  they  are  need- 
ed to  bolster  the  purchasing  power  of 
consumers  and  businesses.  A  budget  defi- 
cit that  persisted   during  a   period  of 
high   employment   and   strong   further 
growth    of    private    demand,    however, 
would  put  upward  pressures  on  prices 
and   would   aggravate  our  infiationary 
problem.  Under  those  circumstances,  a 
budget  deficit  would  also  absorb  savings 
that  would  be  better  used  by  the  private 
sector  to  build  new  factories  and  offices 
and  to  purchase  new  machines.  In  order 
to  assure  that  our  economic  progress  re- 
mains on  a  solid  footing  and  is  not  un- 
dermined by  inflation,  we  must  reduce 
the  Federal  budget  deficit  and  achieve  a 
balanced  budget  as  soon  as  the  develop- 
ing strength  in  the  economy  allows. 

The  first  requisite  is  careful  manage- 
ment and  control  of  Federal  spending. 
The  second  is  a  prudent  weighing  of  the 
need  for  tax  reductions  against  the  goal 
of  budget  balance. 
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This  year  I  have  proposed  budgets  that 
call  for  a  deficit  of  $62  billion  in  1978, 
and  one  only  slightly  smaller  in  1979. 
Had  I  decided  not  to  recommend  a  tax 
cut  to  put  additional  purchasing  power 
in  the  hands  of  consumers  and  busi- 
nesses, the  deficit  in  1979  could  have  been 
$15  to  $20  bilhon  smaller.  But  I  believe 
that  tax  reduction  is  essential  to  con- 
tinued progress  in  an  economy  still  char- 
acterized by  substantial  unemployment 
and  idle  plant  capacity. 

How  rapidly  we  can  restore  budget 
balance  depends  on  the  strength  of  the 
private  economy.  Over  the  next  few 
years,  two  factors  will  be  of  particular 
importance. 

The  first  is  the  financial  condition  of 
State  and  local  governments.  In  the  past, 
the  aggregate  budget  of  these  govern- 
ments tended  to  be  approximately  in 
balance.  Today  the  State  and  local  sec- 
tor as  a  whole  is  in  surplus.  In  1977,  for 
example,  aggregate  State  and  local  re- 
ceipts from  all  sources  exceeded  expendi- 
tures by  nearly  $30  billion.  This  overall 
surplus  does  not  mean  that  every  State 
and  local  government  is  in  good  financial 
condition.  Many  are  hard  pressed.  More- 
over, a  large  part  of  the  aggregate  sur- 
plus represents  accumulations  of  pension 
funds  for  the  13  million  employees  of 
State  and  local  governments. 

Substantial  surpluses  in  the  State  and 
local  sector  are  Ukely  to  continue  in  the 
future.  They  absorb  the  incomes  of  con- 
sumers and  business,  and  so  act  as  a 
drag  on  the  economy. 

The  second  factor  affecting  the  pace 
at  which  we  can  expect  to  move  toward 
budget  balance  is  the  large  deficit  in 
America's  foreign  trade  in  goods  and 
services.  Imports  into  the  United  States 
have  been  swoUen  by  the  enormous  quan- 
tity of  oil  we  buy  abroad  to  drive  our 
cars,  heat  our  homes,  and  fuel  our  in- 
dustry. Our  exports  have  grown  only 
slowly,  in  large  measure  because  eco- 
nomic growth  abroad  has  been  much 
slower  than  in  the  United  States.  As  a 
result,  the  United  States  last  year  re- 
corded a  deflclt  of  close  to  $18  billion  in 
our  current  International  accounts.  Tliis 
deficit  has  the  same  general  effect  on  eco- 
nomic activity  as  a  multibillion  dollar 
Increase  in  taxes. 

Enactment  of  an  effective  energy  pro- 
gram ultimately  will  reverse  cur  growing 
dependence  on  oil  imports.  Moreover, 
economic  growth  in  other  countries 
Should  be  improving  over  the  next  few 
years.  But  we  may  expect  a  current  ac- 
count deflclt  of  some  size  to  continue  in 
the  near  future. 

If  strong  economic  expansion  is  to  be 

maintained  in  the  face  of  these  major 

I?  "!  °"  *^^  economy,  additional  tax 

reductions    may    be   necessary    beyond 

.?»^     "*^^  proposed  for  1979.  But  we 

Will  be  better  able  to  judge  this  question 

uf  ^!5''  •"■  *^°'  *"<^  we  should  not  pre- 
judge it  now. 

In  formulating  my  budgetary  decisions 
inus  far.  I  have  been  careful  to  avoid 
commitments  that  would  make  it  impos- 
sible for  us  to  balance  the  budget  by  1981. 
With  unusually  strong  growth  in  the 
o!;^"i®,f*l°"°'"y'  '^e  '^^ouW  need  a  bal- 
^n^  ^?*^™'  ""''»«'•  In  an  economy 
growing  less  strongly,  however,  balanc- 
ing the  budget  by  1981  would  be  possible 
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only  by  forgoing  tax  reductions  needed  to 
reach  our  goal  of  high  employment.  In 
those  circumstances,  the  date  for  reach- 
ing the  goal  of  budget  balance  would 
have  to  be  deferred. 

What  is  important  is  that  the  planning 
and  execution  of  Federal  fiscal  policies 
proceed  in  a  prudent  manner.  Every  deci- 
sion on  spending  and  taxes  during  my 
Administration  has  been,  and  will  con- 
tinue to  be,  made  in  the  context  of  long- 
run  budgetary  planning  that  avoids  the 
creation  of  excess  demand  during  periods 
of  high  employment.  That  is  an  essential 
ingredient  of  responsible  budgetary 
policy. 

PROGRAMS  TO  ATTACK  THE  PROBLEM  OF 
STRUCTURAL    UNEMPLOYMENT 

Meaningful  job  opportunities  ought  to 
be  available  for  all  Americans  who  wish 
to  work.  But  overall  fiscal  and  monetary 
policy  alone  will  not  provide  employment 
to  many  in  our  Nation.  If  we  are  to  re- 
duce unemployment  satisfactorily,  we 
must  do  more. 

Eleven  percent  of  adult  American 
workers  from  minority  groups  are  now 
jobless — close  to  the  rate  a  year  ago,  and 
over  twice  as  high  as  the  unemployment 
rate  for  white  adults.  About  17  percent  of 
our  teenagers  are  unemployed  today; 
among  black  teenagers  the  unemploy- 
ment rate  is  nearly  40  percent.  These  in- 
tolerably high  rates  of  unemployment 
must  be  brought  down.  This  is  an  im- 
portant goal,  but  achieving  it  will  be  a 
difficult  task. 

A  generally  healthy  and  growing  econ- 
omy is  a  prerequisite  for  deaUng  effec- 
tively with  structural  unemployment,  but 
it  is  not  enough.  Even  in  good  times  some 
groups  suffer  from  very  high  unemploy- 
ment, which  adds  to  the  difficulty  of 
achieving  low  unemployment  and  low  in- 
flation simultaneously.  As  the  economy 
moves  toward  high  employment,  employ- 
ers try  r,o  nil  ,ob  vacancies  from  those 
groups  01  workers  with  substantial  train- 
ing and  experience.  Wage  rates  are  bid  up 
and  prices  follow,  while  large  niunbers 
from  other  groups  are  still  looking  un- 
successfully for  work.  Efforts  to  reduce 
unemployment  among  the  unskilled  and 
otherwise  disadvantaged  can  be  frus- 
trated by  inflationary  pressures  set  off  in 
those  sectors  of  the  labor  market  already 
fully  employed. 

To  reach  high  levels  of  employment 
while  maintaining  reasonable  price  sta- 
bility, we  must  take  effective  and  ade- 
quate measures  now  to  increase  the  em- 
ployment opportunities  of  the  disadvan- 
taged. This  principle  is  a  key  element  of 
the  Humphrey-Hawkins  Bill— The  Pull 
Employment  and  Balanced  Growth  Act. 
I  support  this  legislation  and  hope  the 
Congress  will  enact  it. 

We  have  already  taken  several  signifl- 
cant  steps  in  this  direction.  Last  year  I 
proposed  and  the  Congress  appropriated 
$8.4  billion  to  expand  the  Public  Service 
Employment  Program  to  725,000  jobs. 
These  jobs  are  more  sharply  targeted  on 
the  long-term  unemployed  and  the  poor 
than  previous  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act.  Direct  opportunities  for  youth 
also  have  been  expanded.  The  Youth 
Employment  and  Demonstration  Projects 
Act  of  1977,  which  is  providing  job  ex- 


perimce  and  training  in  skills  to  unem- 
ployed youths,  also  was  proposed  by  my 
Administration  and  enacted  in  1977.  pro- 
viding 166.000  work  and  training  posi- 
tions for  unemployed  youths. 

Several  further  measures  are  proposed 
in  my  1979  budget.  I  have  recommended 
that  Public  Service  Employment  be  con- 
tinued at  the  725,000  job  level  through- 
out 1979,  and  that  the  number  of  jobs  be 
phased  down  gradually  in  subsequmt 
years  as  progress  is  made  in  reducing  the 
overall  level  of  unemployment.  I  have 
also  recommended  an  expansion  to  $1.2 
billion  of  the  Youth  Employment  and 
Demonstration  Projects  Act  to  provide 
work  opportunities  and  skill  training  for 
the  unemployed  youth  who  most  need 
help.  The  Better  Jobs  and  Income  Pro- 
gram that  I  sent  to  the  Congress  in  mid- 
1977  will  create  up  to  1.4  million  jobs, 
supplemented  by  cash  allowances,  for 
poor  people  who  are  able  to  work.  An 
initial  demonstration  project  for  this 
program  that  will  create  50,000  jobs  is 
proposed  in  my  1979  budget,  and  more 
jobs  will  be  phased  in  gradually  once  the 
welfare  reform  program  is  enacted. 

Government  programs  can  provide 
valuable  assistance  to  the  unemployed. 
In  the  end,  however,  we  must  turn  to  the 
private  sector  for  the  bulk  of  permanent 
job  opportunities  for  the  disadvantaged. 
It  is  in  private  industry  that  most  pro- 
ductive jobs  with  opportunity  for  ad- 
vancement are  found.  For  this  reason,  I 
am  requesting  $400  million  in  my  1979 
budget  to  begin  a  major  new  initiative  for 
private  sector  hiring  of  the  disadvan- 
taged. Details  of  this  proposal  will  be 
submitted  to  the  Congress  shortly.  I  am 
requesting  the  fullest  cooperation  of  the 
business  commimity  in  this  initiative  and 
have  been  assured  by  business  leaders 
that  it  will  be  forthcoming. 

GREATER    EMPHASIS    ON    PROMOTING    BUSINESS 
CAPITAL   FORMATION 

Over  a  broad  expanse  of  years,  im- 
provement of  the  standard  of  living  in 
this  Nation  depends  primarily  on  growth 
in  the  productivity  of  the  American  work 
force.  During  the  flrst  two  decades  of  the 
postwar  period,  the  productivity  of 
American  labor  increased  at  an  average 
annual  rate  of  about  3  percent.  Over  the 
past  ten  years,  however,  productivity 
growth  has  slowed  markedly — to  about 
2  percent  or  less  a  year. 

The  reasons  for  this  break  with  past 
trends  are  complex,  but  one  factor  that 
clearly  stands  out  is  the  relatively  slow 
growth  in  the  stock  of  business  plant  and 
equipment.  Historically,  improvements 
in  productivity  have  been  Unked  closely 
to  investment  in  plant  and  equipment. 
Investment  in  new  facilities  has  em- 
bodied new  and  more  productive  tech- 
nology and  has  provided  our  work  force 
with  more  and  better  tools. 

Business  investment  has  lagged  during 
the  recovery  for  several  reasons.  Some  of 
the  fears  engendered  by  the  steep  reces- 
sion and  severe  inflation  of  1973-75  have 
remained  and  have  reduced  the  incen- 
tive for  businesses  to  invest.  Uncertain- 
ties about  energy  supply  and  energy 
prices  have  also  been  a  deterrent  to  In- 
vestment, and  so  have  concerns  about 
governmental  regulations  in  a  variety  of 
areas.  Finally,  high  costs  of  capital  goods 
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and  a  depressed  stock  market  have  di- 
minished the  incentives  and  raised  the 
costs  to  businesses  of  investment  in  new 
plant  and  equipment. 

Industrial  capacity  is  ample  now.  But 
without  a  substantial  increase  in  in- 
vestment over  the  next  few  years,  prob- 
lems would  build  for  the  future.  Rapid 
growth  of  capacity  is  needed  to  assure 
that  shortages  of  particular  products  do 
not  emerge  before  we  regain  high  em- 
ployment. If  capacity  is  not  sufficient, 
bottlenecks  may  develop  in  some  sectors, 
forcing  up  prices  of  industrial  commodi- 
ties. Inadequate  rates  of  capital  forma- 
tion will  also  hold  back  the  gains  in  pro- 
ductivity needed  to  improve  standards  of 
living  and  to  avoid  further  aggravation 
of  our  inflation  problem. 

My  tax  and  other  economic  proposals 
will  encourage  a  greater  rate  of  business 
investment  in  several  ways.  By  promot- 
ing a  sustainable  rate  of  economic  recov- 
ery, they  will  assure  businesses  of  an 
expanding  market  for  the  output  from 
new  factories  and  equipment.  The  spe- 
cific tax  reductions  for  business  I  have 
proposed  will  increase  after-tax  profits 
and  so  directly  provide  additional  Incen- 
tives for  investment. 

We  must  also  have  conditions  in  finan- 
cial markets  that  permit  businesses  to 
raise  the  funds  they  need  for  investment. 
Prudent  Federal  budgetary  policies  will 
contribute  significantly  to  that  end,  as 
will  policies  that  deal  effectively  with 
inflation.  Both  will  ease  the  Federal  Re- 
serve's task  of  pursuing  monetary  poli- 
cies that  support  full  recovery. 

MORZ  EITECnVE  PttOGSAM  TO  RSOUCE  THE  RATE 
or  INIXATION 

We  cannot  achieve  full  prosperity  un- 
less we  deal  effectively  with  inflation.  We 
must  take  steps  to  reduce  the  high  rate 
of  inflation  inherited  from  the  past  and 
to  guard  against  a  renewed  outbreak  of 
inflation  as  we  regain  a  high-employ- 
ment economy. 

Our  economy  is  not  suffering  at  present 
from  excess  demand.  Monetary  growth  in 
recent  years  has  not  been  excessive,  and 
Federal  budget  deficits  have  occurred  in 
an  economy  with  high  unemployment 
and  excess  capacity.  Yet  prices  continue 
to  rise  as  a  result  of  an  infiationary  proc- 
ess that  has  been  under  way  for  a  decade. 

Our  present  inflation  began  back  in 
the  late  1960s  and  accelerated  sharply  in 
the  early  years  of  the  1970s.  Since  1974 
the  rate  of  consumer  price  inflation  has 
declined  substantially — from  12  percent 
to  between  6  and  6 'a  percent  at  present. 
But  that  Improvement  is  due  largely  to 
the  termination  of  special  Influences  af- 
fecting prices  during  1974 — the  sharp  rise 
of  food  and  fuel  prices,  and  the  bulge  in 
price  following  the  removal  of  wage  and 
price  controls. 

Recent  experience  has  demonstrated 
that  the  Inflation  we  have  inherited  from 
the  past  cannot  be  cured  by  policies  that 
slow  growth  and  keep  unemployment 
high.  Since  1975,  Inflation  has  persisted 
stubbornly  at  a  6  to  6  Va  percent  rate- 
even  though  unemployment  went  as  high 
as  9  percent  and  still  stands  above  6  per- 
cent, and  even  though  a  substantial  pro- 
portion of  our  industrial  capacity  has 
been  idle.  The  human  tragedy  and  waste 


of  resources  associated  with  policies  of 
slow  growth  are  intolerable,  and  the  im- 
pact of  such  policies  on  the  current  infla- 
tion is  very  small.  Moreover,  by  discour- 
aging investment  in  new  capacity,  slow 
growth  sows  the  seeds  of  future  inflation- 
ary problems  when  the  economy  does  re- 
turn to  high  employment.  Economic  stag- 
nation is  not  the  answer  to  inflation. 

Oiur  first  task  In  combating  infiation 
is  to  guard  against  a  renewed  outbreak 
of  higher  price  increases  in  the  future. 
Firm  discipline  over  the  Federal  budget 
and  a  prudent  monetary  policy  are  the 
most  Important  steps  that  can  be  taken. 
Programs  to  attack  structural  pockets  of 
unemployment  among  our  people  will 
make  it  possible  to  achieve  higher  levels 
of  employment  without  exerting  pres- 
sures on  prices.  Greater  investment  also 
will  make  a  major  contribution  toward 
assuring  that  the  capacity  of  our  indus- 
try will  be  adequate  to  meet  the  needs  of 
a  high-employment  economy. 

Enactment  of  an  energy  program  will 
eventually  reduce  the  demand  for  oil  Im- 
ports— contributing  to  market  conditions 
that  discourage  substantial  oil  price  In- 
creases, and  combating  the  Infiation  that 
results  from  a  decline  In  the  exchange 
value  of  the  dollar.  The  programs  I  have 
inaugurated  to  build  a  30-  to  35-million 
metric  ton  grain  reserve  will  provide  a 
buffer  against  sudden  upward  movements 
In  food  prices  In  the  event  of  bad  weather. 

Our  second  task — reducing  the  current 
rate  of  Infiation — will  be  harder.  Yet  we 
must  tackle  the  problem.  Unless  the  In- 
fiation rate  Is  brought  down,  the  rate  of 
price  increase  may  well  rise  as  unem- 
ployment falls  to  lower  levels  in  later 
years,  with  consequences  that  would 
thwart  our  efforts  to  bring  about  full 
recovery. 

The  government  has' an  obligation  to 
set  an  example  for  the  private  sector, 
and  we  can  play  an  Important  role  In 
moderating  infiation  by  reducing  the 
effects  of  our  ow^n  actions  on  prices.  By 
adopting  tax  Incentives  and  other  poli- 
cies to  Improve  the  growth  of  Investment 
and  productivity,  we  will  help  reduce  the 
rise  In  costs  and  hence  In  prices. 

The  excise  tax  reductions  I  have  pro- 
posed in  my  1979  budget  also  will  con- 
tribute moderately  to  lower  costs  and 
prices. 

Government  reg\ilatlons  also  add  to 
costs  and  raise  prices.  To  some  extent, 
this  Is  the  Inevitable  cost  of  much  needed 
improvements  In  the  environment  and 
in  the  health  and  safety  of  workers  and 
consumers.  But  there  is  no  question  that 
the  scope  of  regulation  has  become  ex- 
cessive and  that  too  little  attention  is 
given  to  its  economic  costs.  We  should 
not.  and  will  not,  give  up  our  efforts  to 
achieve  cleaner  air  and  water  and  a  safer 
workplace.  But,  wherever  possible,  the 
extent  of  regulation  should  be  reduced. 
We  have  eliminated  hundreds  of  un- 
needed  regiilations  already  and  will  con- 
tinue to  i^re  down  the  remainder. 

I  also  Intend  to  put  a  high  priority  on 
minimizing  the  adverse  effects  of  gov- 
ernmental regulations  on  the  economy. 
To  this  end,  I  have  established  a  high- 
level  interagency  committee  that — to- 
gether with  the  relevant  regulatory  agen- 


cy— will  review  the  economic  effects  of 
major  regulations.  This  committee  will 
seek  to  assure  that  the  costs  of  each  regu- 
lation have  been  fully  considered,  and 
that  all  alternatives  have  been  explored, 
so  that  we  may  find  and  apply  the  least 
costly  means  of  achieving  our  regulatory 
objectives.  I  have  also  directed  my  ad- 
visers to  explore  ways  In  which  we  can 
undertake  an  assecsment  of  the  Impact 
of  regulation  on  the  economy  as  a  whole 
and  within  each  major  sector.  We  need  to 
find  a  way  to  set  priorities  among  regu- 
latory objectives  and  understand  more 
fully  the  combined  effects  of  our  regula- 
tory actions  on  the  private  economy. 

Where  regulation  of  economic  activity 
has  become  outmoded  and  substantial 
overhaul  is  called  for.  I  will  pursue  ef- 
fective legislation.  For  example.  I  have 
supported  actively  congre^ional  efforts 
to  reform  regulation  of  the  airline  in- 
dustry, and  I  am  considering  proposals 
to  reform  the  regulation  of  other 
industries. 

I  have  given  special  attention  to  re- 
ducing the  runaway  cost  of  health  care. 
The  cost  of  a  day  in  the  hospital  has 
more  than  doubled  since  1970.  Contin- 
uing escalation  in  the  charges  for  hos- 
pital care  can  no  longer  be  tolerated.  I 
have  submitted  legislation,  the  Hospital 
Cost  Containment  Act  of  1977,  that 
would  limit  sharply  the  rate  of  growth 
in  hospital  spending,  and  I  urge  the  Con- 
gress to  enact  this  legislation  in  1978. 

The  States  can  also  '^^lay  a  role  in 
moderating  the  current  inflation.  In 
1976,  State  governments  collected  $50 
billion  in  sales  taxes.  For  the  most  part, 
these  taxes  enter  directly  Into  the  cost 
of  goods  we  buy  and  thus  Increase  the 
price  level.  Today,  State  governments 
with  significant  surpluses  are  consider- 
ing tax  reductions.  I  urge  those  In  a 
position  to  do  so  to  consider  the  advan- 
tages to  the  national  economy  of  reduc- 
ing sales  taxes,  thereby  helping  to  slow 
Infiation. 

Government  alone  cannot  unwind  the 
current  inflation,  however.  Today's  in- 
flationary process  is  largely  the  conse- 
quence of  self-fulfllllng  expectations. 
Businessmen,  expecting  Inflation  to  con- 
tinue, are  less  resistant  to  cost  Increases 
than  they  might  be,  since  they  have 
come  to  believe  that,  with  all  prices  ris- 
ing, their  own  Increased  costs  can  be 
passed  on  to  consumers  through  higher 
prices.  Wage  Increases  are  based  on  the 
expectation  that  prices  will  continue  to 
rise.  Wage  gains  In  one  sector  spur  sim- 
ilar demands  In  others. 

There  are  gainers  and  losers  In  this 
process,  since  some  groups  In  the  econ- 
omy are  more  successful  than  others  at 
defending  themselves  against  Inflation. 
On  the  whole,  however,  the  main  result 
is  continued  inflation.  No  one  group — 
neither  business,  nor  labor,  nor  govern- 
ment— can  stop  this  spiral  on  Its  own. 
What  Is  needed  Is  a  joint  effort. 

Since  the  current  Inflation  has  devel- 
oped strong  momentum.  It  cannot  be 
brought  to  a  sudden  halt.  But  we  can 
achieve  a  gradual  but  sustained  decel- 
eration— having  each  succeeding  year's 
Inflation  lower  than  the  previous  one- 
The  beneflts  of  slower  growth  of  prices 
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and  wages  would  be  broadly  shared. 
Everyone  would  be  better  off.  A  conscious 
effort  should  be  made  by  those  who  make 
wage  and  price  decisions  to  take  the  in- 
dividual actions  necessary  to  bring  about 
an  economy-wide  deceleration  of  infla- 
tion. 

/  am  therefore  asking  the  business 
community  and  American  workers  to 
participate  in  a  voluntary  program  to 
decelerate  the  rate  of  price  and  wage 
increase.  This  program  is  based  on  the 
initial  presumption  that  prices  and 
wages  In  each  Industry  should  rise  sig- 
niflcantly  less  in  1978  than  they  did  on 
average  during  the  past  2  years. 

I  recognize  that  not  all  wages  and 
prices  can  be  expected  to  decelerate  at 
the  same  pace.  For  example,  where  profit 
margins  have  been  particularly  squeezed, 
or  where  wages  are  lagging  seriously, 
deceleration  In  1978  would  be  less  than 
for  other  firms  or  groups  of  workers.  In 
exceptional  cases  deceleration  may  not 
be  possible  at  all.  Conversely,  firms  or 
groups  that  have  done  exceptionally  well 
In  the  recent  past  may  be  expected  to  do 
more. 

To  enhance  the  prospects  for  success 
of  this  deceleration  program,  I  have 
asked  that  major  firms  and  unions  re- 
spond to  requests  from  members  of  my 
Administration  to  discuss  with  them  on 
an  Informal  basis  steps  that  can  be 
taken  during  the  coming  year  to  achieve 
deceleration  in  their  industries.  In  re- 
viewing the  economic  situation  prior  to 
making  my  recommendations  to  the 
Congress  on  the  size  of  the  pay  raise  for 
Federal  workers,  due  to  take  effect  next 
October,  I  will  keep  this  objective  of 
deceleration  In  mind. 

This  program  does  not  establish  a  uni- 
form set  of  numerical  standards  against 
which  each  price  or  wage  action  is  to  be 
measured.  The  past  Inflation  has  Intro- 
duced too  many  distortions  Into  the 
economy  to  make  that  possible  or  de- 
sirable. But  It  does  estabhsh  a  standard 
of  behavior  for  each  industry  for  the 
coming  year:  every  effort  should  be  made 
to  reduce  the  rate  of  wage  and  price 
Increase  In  1978  to  below  the  average  rate 
of  the  past  two  years. 

I  have  chosen  this  approach  after  re- 
viewing extensively  all  of  the  available 
options.  There  Is  no  guarantee  that  es- 
tablishing a  voluntary  deceleration 
standard  will  unwind  the  current  Infla- 
tion. I  believe,  however,  that  with  the 
cooperation  of  business  and  labor,  this 
proposal  will  work.  Deceleration  Is  a 
feasible  standard  of  behavior,  for  It  seeks 
restraint  in  wage  and  price  actions  In 
exchange  for  a  general  reduction  In  In- 
flation. It  is  also  a  fair  standard.  Indus- 
tries and  workers  with  far  different  his- 
tories and  current  situations  will  not  be 
asked  to  fit  within  the  constraint  of  a 
single  numerical  guideline. 

The  Infiation  problem  will  not  be  easy 
to  overcome.  It  will  take  time  and  pa- 
tience. But  the  Importance  of  these  ef- 
forts cannot  be  overestimated.  Unless  we 
gain  better  control  over  the  Infiation 
rate,  the  prospects  for  regaining  a  fully 
employed  economy  will  be  seriously  re- 
duced. My  Administration  cannot  and 
win  not  pursue  policies  In  the  future  that 


threaten  to  trigger  a  new  and  more  viru- 
lent round  of  inflation  in  this  country. 
To  do  so  would  be  the  surest  way  of 
destroying  the  hopes  of  our  citizens  for 
a  long-lasting  prosperity. 

INTERNATIONAL  ECONOMIC  POLICIES  THAT  PRO- 
MOTE ECONOMIC  RECOVERY  THROUGHOUT  THE 
WORLD 

Outside  the  United  States,  the  world 
economy  has  seen  a  hesitant  recovery 
from  the  deep  recession  of  1974-75.  The 
rapid  pace  of  economic  growth  that  was 
widespread  over  most  of  the  postwar 
years  has  all  but  disappeared.  Unemploy- 
ment is  high,  and  in  most  industrial 
countries  except  the  United  States  it  is 
rising.  Inflation  is  at  high  levels  and  de- 
clining only  very  slowly. 

The  imbalances  in  the  international 
economic  system  continue  to  strain  the 
world  economy.  Because  of  the  surpluses 
of  oil-exporting  countries,  many  coun- 
tries have  sizable  deficits,  including  the 
United  States.  Some  industrial  nations 
are  also  running  large  and  persistent 
surpluses — thus  increasing  the  pressures 
on  countries  In  deficit.  These  Imbalances 
have  been  a  major  factor  contributing  to 
disorder  in  exchange  markets  in  recent 
months. 

The  condition  of  the  world  economy 
requires  above  all  that  nations  work  to- 
gether to  develop  mutually  beneficial  so- 
lutions to  global  problems.  If  we  faU  to 
work  together,  we  will  lose  the  gains  in 
living  standards  arising  from  the  expan- 
sion of  world  commerce  over  the  past 
three  decades.  If  the  world  economy  be- 
comes a  collection  of  Isolated  and  weak 
nations,  we  will  all  lose. 

The  first  priority  in  our  international 
economic  policy  Is  continued  economic 
recovery  throughout  the  industrial 
world.  Growth  of  the  U.S.  economy— the 
largest  and  strongest  in  the  world — Is  of 
vital  importance.  The  economic  program 
that  I  have  proposed  will  ensure 
that  America  remains  a  leader  and  a 
source  of  strength  In  the  world  economy. 
It  Is  important  that  other  strong  nations 
join  with  us  to  take  direct  actions  to  spur 
demand  within  their  own  economies. 
World  recovery  cannot  proceed  if  nations 
rely  upon  exports  as  the  principal  source 
of  economic  expansion. 

At  the  same  time  all  countries  must 
continue  the  battle  against  Infiation. 
This  will  require  prudent  fiscal  and  mon- 
etary policies.  Such  policies  must  be  sup- 
plemented by  steps  to  reduce  structural 
unemployment,  measures  to  avoid  bottle- 
necks by  encouraging  investment,  and 
cooperation  In  the  accumulation  of  com- 
modity reserves  to  Insulate  the  world 
from  unforeseen  shocks. 

Reducing  the  widespread  Imbalances 
in  International  payments  will  require 
several  parallel  steps.  To  begin  with, 
each  Individual  country  must  ensure  that 
its  own  policies  help  relieve  the  strains. 
The  United  States  will  do  its  part.  In  1977 
we  had  a  current  account  deficit  of  about 
$18  billion.  While  not  a  cause  for  alarm, 
this  Is  a  matter  of  concern.  We  can  take  a 
most  constructive  step  toward  correcting 
this  deficit  by  moving  quickly  to  enact 
the  National  Energy  Plan. 

Countries  In  surplus  should  also  do 
their  part.  Balance  of  payments  surpluses 


in  some  countries  have  contributed  to  the 
economic  stagnation  among  their  trading 
partners.  Where  their  own  economies 
have  slack,  it  is  appropriate  for  nations 
in  surplus  to  stimulate  the  growth  of 
domestic  demand — thereby  increasing 
their  imports  and  improving  the  pros- 
pects for  growth  in  deficit  countries.  In 
some  countries,  lifting  restraints  on  im- 
ports from  abroad  and  reducing  excessive 
government  efforts  to  promote  exports 
would  be  useful.  After  consultations  with 
the  United  States,  the  Japanese  have  in- 
dicated they  will  take  a  series  of  steps 
toward  reducing  their  large  surplus. 

The  system  of  flexible  exchange  rates 
for  currencies  also  can  be  helpful  in  cor- 
recting unsustainable  Imbalances  in  pay- 
ments among  countries.  Since  its  incep- 
tion in  1973.  this  system  has  operated  well 
under  unprecedented  strains. 

During  1977  the  U.S.  dollar  has  fallen 
in  value  against  several  key  currencies. 
The  dechne  in  the  dollar's  value  has  oc- 
curred primarily  against  the  currencies 
of  those  nations  that  have  large  trade 
and  payments  surpluses,  and  was  not 
surprising  in  view  of  our  large  payments 
deficit  and  their  surpluses.  Late  in  1977, 
however,  movements  In  our  exchange 
rate  became  both  disorderly  and  exces- 
sively rapid.  The  United  States  reaf- 
firmed its  intention  to  step  In  when  con- 
ditions In  exchange  markets  become  dis- 
orderly and  to  work  In  close  cooperation 
with  our  friends  abroad  In  this  effort. 

Under  the  flexible  exchange  rate  sys- 
tem basic  economic  forces  must  continue 
to  be  the  fundamental  determinant  of 
the  value  of  currencies.  However,  we  will 
not  permit  speculative  activities  in  cur- 
rency markets  to  disrupt  our  economy 
or  those  of  our  trading  partners.  We 
recognize  fully  our  obligation  in  this  re- 
gard, and  we  have  taken  steps  to  fulfill  it. 

Although  substantial  progress  can  be 
made  toward  a  balanced  world  economy, 
some  Imbalances  will  persist  for  a  sub- 
stantial period  of  time.  Financing  re- 
quirements will  remain  large  while  ad- 
justments occur.  The  private  markets  can 
and  will  continue  to  channel  the  bulk  of 
the  financing  from  surplus  to  deficit 
countries.  But  It  is  essential  that  ade- 
quate official  financing  also  be  available 
In  case  of  need,  to  encourage  countries 
with  severe  payments  problems  to  adopt 
orderly  and  responsible  corrective  meas- 
ures. To  meet  this  critical  need  the 
United  States  has  strongly  supported  a 
proposal  to  strengthen  the  International 
Monetary  Fund  by  the  establishment  of 
a  new  Supplementary  Financing  Facility. 

The  United  States  also  will  continue  to 
contribute  resources  to  promote  growth 
in  the  economies  of  the  developing  na- 
tions. International  assistance  efforts — 
through  bilateral  aid  and  multilateral  in- 
stitutions— must  continue  to  expand.  We 
must  also  keep  our  doors  open  to  im- 
ports from  developing  countries,  so  that 
their  economies  can  grow  and  prosper 
through  expanded  trade. 

A  keystone  of  our  international  eco- 
no.Tilc  policy  Is  to  work  with  our  trad- 
ing partners  to  protect  a  free  and  open 
trading  system.  The  American  economy 
benefits  by  exporting  those  products  that 
we  make  efficiently,  and  by  Importing 
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and  a  depressed  stock  market  have  di- 
minished the  incentives  and  raised  the 
costs  to  businesses  of  investment  in  new 
plant  and  equipment. 

Industrial  capacity  is  ample  now.  But 
without  a  substantial  increase  in  in- 
vestment over  the  next  few  years,  prob- 
lems would  build  for  the  future.  Rapid 
growth  of  capacity  is  needed  to  assure 
that  shortages  of  particular  products  do 
not  emerge  before  we  regain  high  em- 
ployment. If  capacity  is  not  sufficient, 
bottlenecks  may  develop  in  some  sectors, 
forcing  up  prices  of  industrial  commodi- 
ties. Inadequate  rates  of  capital  forma- 
tion will  also  hold  back  the  gains  in  pro- 
ductivity needed  to  improve  standards  of 
living  and  to  avoid  further  aggravation 
of  our  inflation  problem. 

My  tax  and  other  economic  proposals 
will  encourage  a  greater  rate  of  business 
investment  in  several  ways.  By  promot- 
ing a  sustainable  rate  of  economic  recov- 
ery, they  will  assure  businesses  of  an 
expanding  market  for  the  output  from 
new  factories  and  equipment.  The  spe- 
cific tax  reductions  for  business  I  have 
proposed  will  increase  after-tax  profits 
and  so  directly  provide  additional  Incen- 
tives for  investment. 

We  must  also  have  conditions  in  finan- 
cial markets  that  permit  businesses  to 
raise  the  funds  they  need  for  investment. 
Prudent  Federal  budgetary  policies  will 
contribute  significantly  to  that  end,  as 
will  policies  that  deal  effectively  with 
inflation.  Both  will  ease  the  Federal  Re- 
serve's task  of  pursuing  monetary  poli- 
cies that  support  full  recovery. 

MORZ  EITECnVE  PttOGSAM  TO  RSOUCE  THE  RATE 
or  INIXATION 

We  cannot  achieve  full  prosperity  un- 
less we  deal  effectively  with  inflation.  We 
must  take  steps  to  reduce  the  high  rate 
of  inflation  inherited  from  the  past  and 
to  guard  against  a  renewed  outbreak  of 
inflation  as  we  regain  a  high-employ- 
ment economy. 

Our  economy  is  not  suffering  at  present 
from  excess  demand.  Monetary  growth  in 
recent  years  has  not  been  excessive,  and 
Federal  budget  deficits  have  occurred  in 
an  economy  with  high  unemployment 
and  excess  capacity.  Yet  prices  continue 
to  rise  as  a  result  of  an  infiationary  proc- 
ess that  has  been  under  way  for  a  decade. 

Our  present  inflation  began  back  in 
the  late  1960s  and  accelerated  sharply  in 
the  early  years  of  the  1970s.  Since  1974 
the  rate  of  consumer  price  inflation  has 
declined  substantially — from  12  percent 
to  between  6  and  6 'a  percent  at  present. 
But  that  Improvement  is  due  largely  to 
the  termination  of  special  Influences  af- 
fecting prices  during  1974 — the  sharp  rise 
of  food  and  fuel  prices,  and  the  bulge  in 
price  following  the  removal  of  wage  and 
price  controls. 

Recent  experience  has  demonstrated 
that  the  Inflation  we  have  inherited  from 
the  past  cannot  be  cured  by  policies  that 
slow  growth  and  keep  unemployment 
high.  Since  1975,  Inflation  has  persisted 
stubbornly  at  a  6  to  6  Va  percent  rate- 
even  though  unemployment  went  as  high 
as  9  percent  and  still  stands  above  6  per- 
cent, and  even  though  a  substantial  pro- 
portion of  our  industrial  capacity  has 
been  idle.  The  human  tragedy  and  waste 


of  resources  associated  with  policies  of 
slow  growth  are  intolerable,  and  the  im- 
pact of  such  policies  on  the  current  infla- 
tion is  very  small.  Moreover,  by  discour- 
aging investment  in  new  capacity,  slow 
growth  sows  the  seeds  of  future  inflation- 
ary problems  when  the  economy  does  re- 
turn to  high  employment.  Economic  stag- 
nation is  not  the  answer  to  inflation. 

Oiur  first  task  In  combating  infiation 
is  to  guard  against  a  renewed  outbreak 
of  higher  price  increases  in  the  future. 
Firm  discipline  over  the  Federal  budget 
and  a  prudent  monetary  policy  are  the 
most  Important  steps  that  can  be  taken. 
Programs  to  attack  structural  pockets  of 
unemployment  among  our  people  will 
make  it  possible  to  achieve  higher  levels 
of  employment  without  exerting  pres- 
sures on  prices.  Greater  investment  also 
will  make  a  major  contribution  toward 
assuring  that  the  capacity  of  our  indus- 
try will  be  adequate  to  meet  the  needs  of 
a  high-employment  economy. 

Enactment  of  an  energy  program  will 
eventually  reduce  the  demand  for  oil  Im- 
ports— contributing  to  market  conditions 
that  discourage  substantial  oil  price  In- 
creases, and  combating  the  Infiation  that 
results  from  a  decline  In  the  exchange 
value  of  the  dollar.  The  programs  I  have 
inaugurated  to  build  a  30-  to  35-million 
metric  ton  grain  reserve  will  provide  a 
buffer  against  sudden  upward  movements 
In  food  prices  In  the  event  of  bad  weather. 

Our  second  task — reducing  the  current 
rate  of  Infiation — will  be  harder.  Yet  we 
must  tackle  the  problem.  Unless  the  In- 
fiation rate  Is  brought  down,  the  rate  of 
price  increase  may  well  rise  as  unem- 
ployment falls  to  lower  levels  in  later 
years,  with  consequences  that  would 
thwart  our  efforts  to  bring  about  full 
recovery. 

The  government  has' an  obligation  to 
set  an  example  for  the  private  sector, 
and  we  can  play  an  Important  role  In 
moderating  infiation  by  reducing  the 
effects  of  our  ow^n  actions  on  prices.  By 
adopting  tax  Incentives  and  other  poli- 
cies to  Improve  the  growth  of  Investment 
and  productivity,  we  will  help  reduce  the 
rise  In  costs  and  hence  In  prices. 

The  excise  tax  reductions  I  have  pro- 
posed in  my  1979  budget  also  will  con- 
tribute moderately  to  lower  costs  and 
prices. 

Government  reg\ilatlons  also  add  to 
costs  and  raise  prices.  To  some  extent, 
this  Is  the  Inevitable  cost  of  much  needed 
improvements  In  the  environment  and 
in  the  health  and  safety  of  workers  and 
consumers.  But  there  is  no  question  that 
the  scope  of  regulation  has  become  ex- 
cessive and  that  too  little  attention  is 
given  to  its  economic  costs.  We  should 
not.  and  will  not,  give  up  our  efforts  to 
achieve  cleaner  air  and  water  and  a  safer 
workplace.  But,  wherever  possible,  the 
extent  of  regulation  should  be  reduced. 
We  have  eliminated  hundreds  of  un- 
needed  regiilations  already  and  will  con- 
tinue to  i^re  down  the  remainder. 

I  also  Intend  to  put  a  high  priority  on 
minimizing  the  adverse  effects  of  gov- 
ernmental regulations  on  the  economy. 
To  this  end,  I  have  established  a  high- 
level  interagency  committee  that — to- 
gether with  the  relevant  regulatory  agen- 


cy— will  review  the  economic  effects  of 
major  regulations.  This  committee  will 
seek  to  assure  that  the  costs  of  each  regu- 
lation have  been  fully  considered,  and 
that  all  alternatives  have  been  explored, 
so  that  we  may  find  and  apply  the  least 
costly  means  of  achieving  our  regulatory 
objectives.  I  have  also  directed  my  ad- 
visers to  explore  ways  In  which  we  can 
undertake  an  assecsment  of  the  Impact 
of  regulation  on  the  economy  as  a  whole 
and  within  each  major  sector.  We  need  to 
find  a  way  to  set  priorities  among  regu- 
latory objectives  and  understand  more 
fully  the  combined  effects  of  our  regula- 
tory actions  on  the  private  economy. 

Where  regulation  of  economic  activity 
has  become  outmoded  and  substantial 
overhaul  is  called  for.  I  will  pursue  ef- 
fective legislation.  For  example.  I  have 
supported  actively  congre^ional  efforts 
to  reform  regulation  of  the  airline  in- 
dustry, and  I  am  considering  proposals 
to  reform  the  regulation  of  other 
industries. 

I  have  given  special  attention  to  re- 
ducing the  runaway  cost  of  health  care. 
The  cost  of  a  day  in  the  hospital  has 
more  than  doubled  since  1970.  Contin- 
uing escalation  in  the  charges  for  hos- 
pital care  can  no  longer  be  tolerated.  I 
have  submitted  legislation,  the  Hospital 
Cost  Containment  Act  of  1977,  that 
would  limit  sharply  the  rate  of  growth 
in  hospital  spending,  and  I  urge  the  Con- 
gress to  enact  this  legislation  in  1978. 

The  States  can  also  '^^lay  a  role  in 
moderating  the  current  inflation.  In 
1976,  State  governments  collected  $50 
billion  in  sales  taxes.  For  the  most  part, 
these  taxes  enter  directly  Into  the  cost 
of  goods  we  buy  and  thus  Increase  the 
price  level.  Today,  State  governments 
with  significant  surpluses  are  consider- 
ing tax  reductions.  I  urge  those  In  a 
position  to  do  so  to  consider  the  advan- 
tages to  the  national  economy  of  reduc- 
ing sales  taxes,  thereby  helping  to  slow 
Infiation. 

Government  alone  cannot  unwind  the 
current  inflation,  however.  Today's  in- 
flationary process  is  largely  the  conse- 
quence of  self-fulfllllng  expectations. 
Businessmen,  expecting  Inflation  to  con- 
tinue, are  less  resistant  to  cost  Increases 
than  they  might  be,  since  they  have 
come  to  believe  that,  with  all  prices  ris- 
ing, their  own  Increased  costs  can  be 
passed  on  to  consumers  through  higher 
prices.  Wage  Increases  are  based  on  the 
expectation  that  prices  will  continue  to 
rise.  Wage  gains  In  one  sector  spur  sim- 
ilar demands  In  others. 

There  are  gainers  and  losers  In  this 
process,  since  some  groups  In  the  econ- 
omy are  more  successful  than  others  at 
defending  themselves  against  Inflation. 
On  the  whole,  however,  the  main  result 
is  continued  inflation.  No  one  group — 
neither  business,  nor  labor,  nor  govern- 
ment— can  stop  this  spiral  on  Its  own. 
What  Is  needed  Is  a  joint  effort. 

Since  the  current  Inflation  has  devel- 
oped strong  momentum.  It  cannot  be 
brought  to  a  sudden  halt.  But  we  can 
achieve  a  gradual  but  sustained  decel- 
eration— having  each  succeeding  year's 
Inflation  lower  than  the  previous  one- 
The  beneflts  of  slower  growth  of  prices 
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and  wages  would  be  broadly  shared. 
Everyone  would  be  better  off.  A  conscious 
effort  should  be  made  by  those  who  make 
wage  and  price  decisions  to  take  the  in- 
dividual actions  necessary  to  bring  about 
an  economy-wide  deceleration  of  infla- 
tion. 

/  am  therefore  asking  the  business 
community  and  American  workers  to 
participate  in  a  voluntary  program  to 
decelerate  the  rate  of  price  and  wage 
increase.  This  program  is  based  on  the 
initial  presumption  that  prices  and 
wages  In  each  Industry  should  rise  sig- 
niflcantly  less  in  1978  than  they  did  on 
average  during  the  past  2  years. 

I  recognize  that  not  all  wages  and 
prices  can  be  expected  to  decelerate  at 
the  same  pace.  For  example,  where  profit 
margins  have  been  particularly  squeezed, 
or  where  wages  are  lagging  seriously, 
deceleration  In  1978  would  be  less  than 
for  other  firms  or  groups  of  workers.  In 
exceptional  cases  deceleration  may  not 
be  possible  at  all.  Conversely,  firms  or 
groups  that  have  done  exceptionally  well 
In  the  recent  past  may  be  expected  to  do 
more. 

To  enhance  the  prospects  for  success 
of  this  deceleration  program,  I  have 
asked  that  major  firms  and  unions  re- 
spond to  requests  from  members  of  my 
Administration  to  discuss  with  them  on 
an  Informal  basis  steps  that  can  be 
taken  during  the  coming  year  to  achieve 
deceleration  in  their  industries.  In  re- 
viewing the  economic  situation  prior  to 
making  my  recommendations  to  the 
Congress  on  the  size  of  the  pay  raise  for 
Federal  workers,  due  to  take  effect  next 
October,  I  will  keep  this  objective  of 
deceleration  In  mind. 

This  program  does  not  establish  a  uni- 
form set  of  numerical  standards  against 
which  each  price  or  wage  action  is  to  be 
measured.  The  past  Inflation  has  Intro- 
duced too  many  distortions  Into  the 
economy  to  make  that  possible  or  de- 
sirable. But  It  does  estabhsh  a  standard 
of  behavior  for  each  industry  for  the 
coming  year:  every  effort  should  be  made 
to  reduce  the  rate  of  wage  and  price 
Increase  In  1978  to  below  the  average  rate 
of  the  past  two  years. 

I  have  chosen  this  approach  after  re- 
viewing extensively  all  of  the  available 
options.  There  Is  no  guarantee  that  es- 
tablishing a  voluntary  deceleration 
standard  will  unwind  the  current  Infla- 
tion. I  believe,  however,  that  with  the 
cooperation  of  business  and  labor,  this 
proposal  will  work.  Deceleration  Is  a 
feasible  standard  of  behavior,  for  It  seeks 
restraint  in  wage  and  price  actions  In 
exchange  for  a  general  reduction  In  In- 
flation. It  is  also  a  fair  standard.  Indus- 
tries and  workers  with  far  different  his- 
tories and  current  situations  will  not  be 
asked  to  fit  within  the  constraint  of  a 
single  numerical  guideline. 

The  Infiation  problem  will  not  be  easy 
to  overcome.  It  will  take  time  and  pa- 
tience. But  the  Importance  of  these  ef- 
forts cannot  be  overestimated.  Unless  we 
gain  better  control  over  the  Infiation 
rate,  the  prospects  for  regaining  a  fully 
employed  economy  will  be  seriously  re- 
duced. My  Administration  cannot  and 
win  not  pursue  policies  In  the  future  that 


threaten  to  trigger  a  new  and  more  viru- 
lent round  of  inflation  in  this  country. 
To  do  so  would  be  the  surest  way  of 
destroying  the  hopes  of  our  citizens  for 
a  long-lasting  prosperity. 

INTERNATIONAL  ECONOMIC  POLICIES  THAT  PRO- 
MOTE ECONOMIC  RECOVERY  THROUGHOUT  THE 
WORLD 

Outside  the  United  States,  the  world 
economy  has  seen  a  hesitant  recovery 
from  the  deep  recession  of  1974-75.  The 
rapid  pace  of  economic  growth  that  was 
widespread  over  most  of  the  postwar 
years  has  all  but  disappeared.  Unemploy- 
ment is  high,  and  in  most  industrial 
countries  except  the  United  States  it  is 
rising.  Inflation  is  at  high  levels  and  de- 
clining only  very  slowly. 

The  imbalances  in  the  international 
economic  system  continue  to  strain  the 
world  economy.  Because  of  the  surpluses 
of  oil-exporting  countries,  many  coun- 
tries have  sizable  deficits,  including  the 
United  States.  Some  industrial  nations 
are  also  running  large  and  persistent 
surpluses — thus  increasing  the  pressures 
on  countries  In  deficit.  These  Imbalances 
have  been  a  major  factor  contributing  to 
disorder  in  exchange  markets  in  recent 
months. 

The  condition  of  the  world  economy 
requires  above  all  that  nations  work  to- 
gether to  develop  mutually  beneficial  so- 
lutions to  global  problems.  If  we  faU  to 
work  together,  we  will  lose  the  gains  in 
living  standards  arising  from  the  expan- 
sion of  world  commerce  over  the  past 
three  decades.  If  the  world  economy  be- 
comes a  collection  of  Isolated  and  weak 
nations,  we  will  all  lose. 

The  first  priority  in  our  international 
economic  policy  Is  continued  economic 
recovery  throughout  the  industrial 
world.  Growth  of  the  U.S.  economy— the 
largest  and  strongest  in  the  world — Is  of 
vital  importance.  The  economic  program 
that  I  have  proposed  will  ensure 
that  America  remains  a  leader  and  a 
source  of  strength  In  the  world  economy. 
It  Is  important  that  other  strong  nations 
join  with  us  to  take  direct  actions  to  spur 
demand  within  their  own  economies. 
World  recovery  cannot  proceed  if  nations 
rely  upon  exports  as  the  principal  source 
of  economic  expansion. 

At  the  same  time  all  countries  must 
continue  the  battle  against  Infiation. 
This  will  require  prudent  fiscal  and  mon- 
etary policies.  Such  policies  must  be  sup- 
plemented by  steps  to  reduce  structural 
unemployment,  measures  to  avoid  bottle- 
necks by  encouraging  investment,  and 
cooperation  In  the  accumulation  of  com- 
modity reserves  to  Insulate  the  world 
from  unforeseen  shocks. 

Reducing  the  widespread  Imbalances 
in  International  payments  will  require 
several  parallel  steps.  To  begin  with, 
each  Individual  country  must  ensure  that 
its  own  policies  help  relieve  the  strains. 
The  United  States  will  do  its  part.  In  1977 
we  had  a  current  account  deficit  of  about 
$18  billion.  While  not  a  cause  for  alarm, 
this  Is  a  matter  of  concern.  We  can  take  a 
most  constructive  step  toward  correcting 
this  deficit  by  moving  quickly  to  enact 
the  National  Energy  Plan. 

Countries  In  surplus  should  also  do 
their  part.  Balance  of  payments  surpluses 


in  some  countries  have  contributed  to  the 
economic  stagnation  among  their  trading 
partners.  Where  their  own  economies 
have  slack,  it  is  appropriate  for  nations 
in  surplus  to  stimulate  the  growth  of 
domestic  demand — thereby  increasing 
their  imports  and  improving  the  pros- 
pects for  growth  in  deficit  countries.  In 
some  countries,  lifting  restraints  on  im- 
ports from  abroad  and  reducing  excessive 
government  efforts  to  promote  exports 
would  be  useful.  After  consultations  with 
the  United  States,  the  Japanese  have  in- 
dicated they  will  take  a  series  of  steps 
toward  reducing  their  large  surplus. 

The  system  of  flexible  exchange  rates 
for  currencies  also  can  be  helpful  in  cor- 
recting unsustainable  Imbalances  in  pay- 
ments among  countries.  Since  its  incep- 
tion in  1973.  this  system  has  operated  well 
under  unprecedented  strains. 

During  1977  the  U.S.  dollar  has  fallen 
in  value  against  several  key  currencies. 
The  dechne  in  the  dollar's  value  has  oc- 
curred primarily  against  the  currencies 
of  those  nations  that  have  large  trade 
and  payments  surpluses,  and  was  not 
surprising  in  view  of  our  large  payments 
deficit  and  their  surpluses.  Late  in  1977, 
however,  movements  In  our  exchange 
rate  became  both  disorderly  and  exces- 
sively rapid.  The  United  States  reaf- 
firmed its  intention  to  step  In  when  con- 
ditions In  exchange  markets  become  dis- 
orderly and  to  work  In  close  cooperation 
with  our  friends  abroad  In  this  effort. 

Under  the  flexible  exchange  rate  sys- 
tem basic  economic  forces  must  continue 
to  be  the  fundamental  determinant  of 
the  value  of  currencies.  However,  we  will 
not  permit  speculative  activities  in  cur- 
rency markets  to  disrupt  our  economy 
or  those  of  our  trading  partners.  We 
recognize  fully  our  obligation  in  this  re- 
gard, and  we  have  taken  steps  to  fulfill  it. 

Although  substantial  progress  can  be 
made  toward  a  balanced  world  economy, 
some  Imbalances  will  persist  for  a  sub- 
stantial period  of  time.  Financing  re- 
quirements will  remain  large  while  ad- 
justments occur.  The  private  markets  can 
and  will  continue  to  channel  the  bulk  of 
the  financing  from  surplus  to  deficit 
countries.  But  It  is  essential  that  ade- 
quate official  financing  also  be  available 
In  case  of  need,  to  encourage  countries 
with  severe  payments  problems  to  adopt 
orderly  and  responsible  corrective  meas- 
ures. To  meet  this  critical  need  the 
United  States  has  strongly  supported  a 
proposal  to  strengthen  the  International 
Monetary  Fund  by  the  establishment  of 
a  new  Supplementary  Financing  Facility. 

The  United  States  also  will  continue  to 
contribute  resources  to  promote  growth 
in  the  economies  of  the  developing  na- 
tions. International  assistance  efforts — 
through  bilateral  aid  and  multilateral  in- 
stitutions— must  continue  to  expand.  We 
must  also  keep  our  doors  open  to  im- 
ports from  developing  countries,  so  that 
their  economies  can  grow  and  prosper 
through  expanded  trade. 

A  keystone  of  our  international  eco- 
no.Tilc  policy  Is  to  work  with  our  trad- 
ing partners  to  protect  a  free  and  open 
trading  system.  The  American  economy 
benefits  by  exporting  those  products  that 
we  make  efficiently,  and  by  Importing 
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those  that  we  produce  least  efiQcIently. 
An  open  trading  system  Increases  ovir 
real  Incomes,  strengthens  competition  in 
our  markets,  and  contributes  to  combat- 
ing Inflation. 

The  United  States  will  firmly  resist  the 
demands  for  protection  that  Inevitably 
develop  when  the  world  economy  suffers 
from  high  unemployment.  The  ensuing 
decline  in  world  trade  would  worsen  our 
problem  of  Inflation,  create  IneflBcien- 
cies  in  American  enterprise,  and  lead  to 
fewer  Jobs  for  American  workers.  But 
international  competition  must  be  fair. 
We  have  already  taken  and  we  will,  when 
necessary,  continue  to  take  steps  to  en- 
sure that  our  businesses  and  workers  do 
not  suffer  from  unfair  trade  practrces. 

I  place  great  Importance  on  the  Multi- 
lateral Trade  Negotiations  now  under 
way  in  Geneva.  I  believe  our  negotia- 
tors will  bring  home  agreements  that  are 
fair  and  balanced  and  that  will  benefit 
our  economy  immensely  over  the  years  to 
come.  TTie  importance  of  these  discus- 
sions can  hardly  be  overemphasized.  The 
trading  system  that  emerges  from  the 
negotiations  will  set  the  tone  for  Inter- 
national commerce  well  into  the  1980s. 
Our  commitment  to  a  siiccessful  con- 
clusion to  these  talks  underscores  our 
long-term  emphasis  on  the  retention 
and  expansion  of  open  and  fair  trade 
among  nations.     . 

TRX    CHAIXSNOC    BXTOBZ    US 

In  this  message  I  have  outlined  my 
fundamental  economic  goals  and  the 
strategy  for  attaining  them.  It  is  an  am- 
bitious, but  I  believe  a  realistic,  agenda 
for  the  future.  It  calls  for  a  broad  range 
of  actions  to  improve  the  health  and  fair- 
ness of  the  American  economy.  And  it 
calls  upon  the  American  people  to  par- 
ticipate actively  in  many  of  these  efforts. 

I  ask  the  Congress  and  the  American 
people  to  Join  with  me  In  a  sustained  ef- 
fort to  achieve  a  lasting  prosperity.  We 
all  share  the  same  fundamental  goals. 
We  can  work  together  to  reach  them. 
Jnorr  Carter. 

JAmxARY  20,  1978. 


COMMUNICATION    FROM    THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

WAaHIMOTOIf,   D.C., 

January  20,  1978. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
The    Speaker,    House    of    Representatives. 
Washington,  D.C. 
DiAB  Mb.  Spxakzb:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office 
at  11:40  a.m.  on  Friday.  January  20,  1978. 
and  said  to  contain  a  Message  from  the  Presi- 
dent wherein  he  transmits  the  ninth  annual 
report— National  Science  Board. 
With  kind  regards,  I  am. 
Sincerely, 

■dmuxd  L.  Hxnshaw,  Jr., 
Clerk,  House  of  Representatives. 


NINTH  ANNUAL  REPORT  OP  THE 
NATIONAL  SCIENCE  BOARD  EN- 
TITLED "SCIENCE  INDICATORS— 
1976"— MESSAGE  FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Ninth  Annual  Report  of  the  National 
Science  Board,  entitled  ScieTice  Indica- 
tors— 1976.  This  report  is  the  third  in  a 
series  of  reports  describing  key  aspects 
of  the  status  of  American  science  and 
technology. 

The  data  and  Indicators  presented 
herein  should  prove  useful  to  anyone 
needing  an  authoritative  source  of  in- 
formation on  various  aspects  of  the 
scientific  enterprise  in  this  country. 

Many  of  these  indicators  show  that 
the  United  States  continues  to  rank  high 
in  most  areas  of  science.  It  is  particularly 
important  to  maintain  this  strength 
through  an  adequate  level  of  national  in- 
vestment in  basic,  long-term  research 
because  that  type  of  research  precedes 
and  underlies  advances  in  many  areas  of 
national  interest  such  as  health,  energy, 
defense,  agriculture,  and  industrial  pro- 
ductivity. 

I  commend  Science  Indicators — 1976 
to  the  attention  of  the  Congress. 

Jimmy  Carter. 

The  White  House,  January  20.  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the  House 
of  Representatives: 

Washington.  D.C.  January  20, 1978. 
Hon.  Thomas  P.  O'Nciu.,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C.  • 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White   House,  received   In   the  Clerk's 
Office  at  11:40  a.m.  on  Tilday,  January  20, 
1978,  and  said  to  contain  a  Message  from 
the   President    wherein   he    transmits    the 
thirteenth   periodic   report  on   the   Cyprus 
negotiations  as  required  by  Public  Law  94- 
104. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Hcnshaw,  Jr.. 
Clerk.  House  of  Representatives. 


REPORT  DESCRIBING  PROGRESS 
MADE  DURING  LAST  60  DAYS  TO- 
WARD A  NEGOTIATED  SETTLE- 
MENT ON  CYPRUEt— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  95- 
282) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States : 

As  required  by  Public  Law  94-104, 
this  report  describes  the  progress  that 
has  been  made  during  the  last  sixty 
days  toward  a  negotiated  settlement  on 
Cyprus. 
In  my  last  such  report  to  the  Con- 


gress, submitted  on  October  28,  I  de- 
scribed with  cautious  optimism  the 
efforts  that  the  Administraticm  had 
been  undertaking  to  promote  an  early 
resumption  of  meaningful  intercom- 
munal  negotiations  under  the  aus- 
pices of  the  United  Nations.  Over  the 
past  sixty  days  we  have  continued  to 
discuss  the  Cyprus  issue  extensively 
with  Turkish,  Greek  and  Cjrprlot  rep- 
resentatives and  with  U.N.  officials,  our 
purpose  remaining  that  of  persuading 
the  parties  to  resume  intercommunal 
talks  at  the  earliest  possible  date  and  to 
be  prepared  to  come  to  the  table  with 
substantive,  negotiable  proposals. 

The  Cyprus  situation  was  discussed 
In  the  bilateral  meetings  that  Secretary 
Vance  held  with  Greek  Foreign  Min- 
ister Papaligouras  and  Turkish  Foreign 
Minister  Caglayangil  in  Brussels  in 
early  December.  These  conversations 
and  contacts  with  the  two  Cyprlot 
commimities  have  fortified  our  belief 
that  a  Cyprus  settlement  is  earnestly 
desired  by  the  parties  concerned,  and 
that  they  accept  the  need  to  resume 
negotiations  to  this  end.  Foreign  Min- 
isters Papaligouras  and  Caglayangil 
also  met  bilaterally  In  Brussels,  and  in 
a  Joint  communique  stated  that  Greece 
and  Turkey  would  continue  to  encour- 
age a  prompt  resumption  of  negotia- 
tions as  a  means  of  promoting  a  compre- 
hensive solution  of  the  Csrprus  problem. 

We  hope  that  the  recent  elections  in 
Greece  will  give  new  momentum  to  the 
search  for  a  Cyprus  settlement.  Prime 
Minister  Caramanlis  said  in  his  policy 
statement  to  the  Chamber  of  Deputies 
in  Athens  on  December  14  that  his  gov- 
ernment "will  continue  to  support  the 
intercommunal  talks  imder  U.N.  aegis 
and  will  provide  its  full  support  to  the 
people  of  Cyprus  . .  ." 

The  Turkish  Government  has  in  recent 
weeks  given  public  evidence  of  its  favor- 
able attitude  toward  a  settlement  on 
Cyprus.  In  a  series  of  public  interviews 
late  in  November,  Foreign  Minister  Cag- 
layangil declared  his  support  for  an  early 
resumption  of  negotiations  and  Indicated 
Turkish  fiexibllity  with  respect  to  both 
territorial  and  constitutional  aspects  of  a 
package  agreement.  He  also  called  for 
economic  cooperation  between  the  two 
Cyprlot  communities,  and  reaffirmed  the 
Turkish  Government's  Intent  to  with- 
draw its  troops  from  the  island  once  a 
settlement  Is  In  effect.  This  Administra- 
tion has  welcomed  Foreign  Minister  Cag- 
layangil's  statements  as  containing  a 
number  of  positive  elements,  and  we  have 
also  noted  as  steps  In  the  right  direction 
the  Turkish  Government's  decisions  to 
withdraw  an  air  force  unit  and  700  of  Its 
ground  forces  from  Cyprus.  It  is  our  hope 
and  expectation,  based  on  the  Turkish 
Government's  announcement,  that  addi- 
tional troop  withdrawals  wlU  be  made. 
Steps  such  as  these  might  Improve  the 
general  atmosphere  so  as  to  encourage 
the  sense  of  trust  required  to  make 
meaningful  talks  possible. 

Since  late  October  the  Administration 
has  actively  encouraged  the  two  Cyprlot 
communities  to  reach  agreement  on  for- 
mulation of  a  joint  committee — with  In- 
ternational Red  Cross  participation — to 
Investigate  cases  of  persons  reported  as 
missing  and  unaccounted  for  since  the 
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intercommunal  violence  of  the  1960's  and 
the  Turkish  intervention  of  1974.  Work 
toward  establishment  of  such  a  commit- 
tee is  proceeding.  Tracing  missing  per- 
sons is,  of  course,  a  humanitarian  rather 
than  a  political  matter.  Nevertheless,  the 
experience  of  these  psist  2  months  dem- 
onstrates that  practical  solutions  to  the 
problems  that  divide  Greek  and  Turk- 
ish Cyprlots  might  Indeed  be  attainable. 
The  readiness  of  both  Cypriot  parties  to 
accept  a  simple  and  non-controversial 
resolution  on  missing  persons  in  the  U.N. 
General  Assembly's  Third  Committee 
testified  to  a  constructive  attitude  on  this 
issue. 

The  United  Nations  General  Assembly 
conducted  its  annual  debate  on  Cyprus 
November  7-9.  and  the  Security  Council 
approved  on  December  15  the  extension 
for  a  further  six  months  of  the  mandate 
of  the  U.N.  peacekeeping  force  on  Cyprus 
(UNFICYP).  The  General  Assembly  de- 
bate provided  the  opportunity  for  a 
thorough  debate  of  the  issues  involved  in 
the  Cyprus  dispute.  Renewal  of  the 
UNFICYP  mandate,  in  Itself  an  im- 
portant step,  was  significant  also  for  the 
commendable  spirit  of  compromise  dis- 
played by  the  several  parties  concerned. 

Resolute  movement  toward  intensified 
negotiations  is  still  required,  and  in  the 
weeks  and  months  ahead  we  will  persist 
in  our  efforts  to  achieve  this  goal.  We 
believe  we  are  proceeding  in  the  right  di- 
rection, and  we  remain  hopeful  that  sub- 
stantive progress  toward  a  just  and  last- 
ing Cyprus  settlement  can  be  achieved. 
Jimmy  Carter. 

The  White  House,  January  20,  1978. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C,  January  23, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  RepresentaUves, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
trajismlt  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  11:68  a.m.  on  Saturday,  January  21,  1978, 
and  said  to  contain  a  message  from  the  Presi- 
dent concerning  taxes. 
With  kind  regards,  I  am. 
Sincerely, 
^  Edmxtnd  L.  Henshaw,  Jr., 

Clerk.  House  of  Representatives. 
By  W.  Raymond  Collsy, 

J>eputy  Clerk. 


PROPOSED   TAX   REFORM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO 
95-283) 

The  SPEAKER  laid  before  the  House 
the  foUowing  message  from  the  President 
of  the  United  States  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed  with 
illustrations: 

To  the  Congress  of  the  United  States: 

I  rec(»nmend  that  Congress  enact  a 
series  of  proposals  that  will  reform  our 
tax  system  and  provide  $25  billion  in  net 
tax  reductions  for  Individuals  and  busi- 
nesses. 


Fundamental  reform  of  our  tax  laws 
is  essentitd  and  should  begin  now.  Tax 
relief  and  the  maintenance  of  a  strong 
economy  are  essential  as  well.  The  enact- 
ment of  these  proposals  will  constitute 
a  major  step  toward  sustaining  our  eco- 
nomic recovery  and  making  our  tax 
system  fairer  and  simpler. 

the   need   for   tax  REDTTCnON 

I  propose  net  tax  reductions  ccmslst- 
ing  of: 
— $17  billion  in  net  income  tax  cuts  for 
indlvldimls,     through     across-the- 
board  rate  reductions  and  a  new 
personal  credit,  focused  primarily 
on  low-   and   middle-income   tax- 
payers. 
— $6  billion  in  net  income  tax  cuts  for 
small      and     large      corporations, 
through  reductions  in  the  corporate 
tax  rates  and  extensions  of  the  in- 
vestment tax  credit. 
— $2   billion   for   elimination   of   the 
excise  tax  on  telephone  calls  and  a 
reduction   in   the   payroll   tax  for 
unemployment  Insurance. 
These  tax  reductions  are  a  central 
part  of  the  Administration's  overall  eco- 
nomic strategy,  which  will  rely  prin- 
cipally upon  growth  in  the  private  sec- 
tor to  create  the  new  jobs  we  need  to 
achieve  our  high-employment  objective. 
The  tax  reductions  will  more  than  offset 
the  recent  increase  in  social  security 
taxes   and   will  provide   the  consumer 
purchasing  power  and  business  invest- 
ment strength  we  need  to  keep  our  econ- 
omy growing  strongly  and  unemploy- 
ment moving  down. 

Together  with  the  programs  that  I  will 
outline  in  my  Budget  Message,  these  tax 
cuts  should  assure  that  our  economy  will 
grow  at  a  4  "/a  to  5  percent  pace  through 
1979,  with  xmemployment  declining  to  be- 
tween 5y2  and  6  percent  by  the  end  of 
1979.  Without  the  tax  cuts,  economic 
growth  would  slow  markedly  toward  the 
end  of  1978  and  fall  to  about  3»/2  percent 
in  1979.  Unemployment  would  be  unlike- 
ly to  fall  below  6  percent  and,  by  the  end 
of  1979,  might  be  moving  upward. 

This  tax  program  will  mean  up  to  one 
million  additional  jobs  for  American 
workers.  It  should  lead  to  a  pattern  of 
economic  growth  which  Is  steady,  sus- 
tainable, and  noninfiationary. 

In  addition,  I  believe  that  our  tax- 
payers, particularly  those  in  the  low  and 
middle-Income  brackets,  deserve  signifi- 
cant tax  relief — I  am  determined  to  re- 
duce Federal  taxes  and  expenditures  as  a 
share  of  our  Gross  National  Product. 

the    NEED   for    TAX    REFORM 

The  $25  billion  in  tax  reductions  are 
net  reductions,  after  taking  account  of  $9 
billion  in  revenue-raising  reforms  which 
I  am  also  proposing.  Indeed,  the  full  cuts 
in  personal  and  corporate  tax  rates  which 
I  recommend  would  not  be  desirable  in 
the  absence  of  significant  reform. 

But  these  reforms  stand  on  their  own 
merits  and  would  be  long  overdue  even 
if  I  were  not  proposing  any  net  tax  re- 
ductions to  accompany  them.  They  focus 
on  simplification  for  the  individual  tax- 
payer and  the  elimination  of  some  of  the 
most  glaring  tax  preferences  and  loop- 
holes. 

Guided  by  the  need  for  tax  simplifica- 
tion and  tax  equity,  I  propose  that  Con- 
gress adopt  reforms  that  would: 


— Sharply  curtail  tax  shelters. 
— Eliminate  the  deductions  claimed  by 
businesses  for  theater  and  sporting 
tickets,  yachts,  hunting  lodges,  club 
dues,  and  first-class  airfare  and  limit 
the  deduction  for  the  cost  of  meals  to 
50  percent. 
— Provide  a  taxable  bond  option  for 
local  governments  and  modify  the 
tax  treatment  of  industrial  derelcv- 
ment  bonds. 
— Strengthen    the   minimum   tax   on 
Items  of  preference  income  for  in- 
dividuals. 
— Repeal  the  special  alternative  tax  on 
capital  gains,  which  only  benefits  in- 
dividuals in  the  highest  tax  brackets. 
— Replace  the  personal  exemption  and 
general  tax  credits  with  a  $240  per 
person  credit. 
— Simplify    return    preparation    and 

recordkeeping  by : 
— eliminating  the  deductions  for  sales, 
personal  property,  gasoline,  and  mis- 
cellaneous taxes; 
— combining  the  separate  medical  and 
casualty    deductions    and    allowing 
them  only  to  the  extent  they  exceed 
10  percent  of  adjusted  gross  inccHne; 
— repealing  the  deduction  for  political 
contributions     but    retaining     the 
credit;  and 
— liberalizing  and  modifying  the  Sub- 
chapter S  and  depreciation  rules  ap- 
plicable to  small  businesses. 
— Include   unemployment   compoisa- 
tion  benefits  in  the  taxable  income 
of  taxpayers  above  certain  income 
levels. 
— Ensure    that    the    tax    preferences 
available  for  fringe  benefits  assist 
rank-and-file  workers  as  well  as  ex- 
ecutive officers. 
— Eliminate  the  special  bad  debt  de- 
duction for  commercial  banks,  re- 
duce the  bad  debt  deduction  avail- 
able to  savings  and  loan  associations, 
and  remove  the  tax  exemption  for 
credit  unions. 
— Phase  out  the  tax  subsidies  for  Do- 
mestic International  Sales  Corpora- 
tions (DISCS)   and  the  deferral  of 
tax  on  foreign  profits. 
These  reforms  will  make  our  tax  sys- 
t«n  both  fairer  and  simpler.  Many  of 
them  are  targeted  at  tax  preferences  and 
subsidies  for  activities  that  do  not  de- 
serve special  treatment  and  that  largely 
benefit  those  who  have  no  need  for  finan- 
cial   assistance.    The    average    working 
man  and  woman  pay  for  the  loopholes 
and  the  special  provisions  in  our  tax 
laws — because  when  some  do  not  pay 
their  fair  share,  the  majority  must  pay 
higher  taxes  to  make  up  the  difference. 

Low  and  middle-Income  workers, 
struggling  to  make  ends  meet,  are  dis- 
couraged by  tax  laws  that  permit  a  few 
Individuals  to  live  extravagantly  at  the 
expense  of  government  tax  revenues.  The 
privileged  few  are  being  subsidized  by 
the  rest  of  the  taxpaylng  public  when 
they  routinely  deduct  the  cost  of  country 
club  dues,  hunting  lodges,  elegant  meals, 
theater  and  sports  tickets,  and  night  club 
shows.  But  the  average  worker's  rare 
"night  on  the  town"  is  paid  for  out  of 
his  own  pocket  with  after-tax  dollars. 

Likewise,  Individuals  who  pay  taxes  on 
nearly  every  penny  of  earnings  are 
treated  unfairly  compared  to  the  few  who 


/^/aivt/^t>t;cct/^'vt  A  T     n  xr/^/^'o  t^ 


Tjr/-VT  TCC 


T 


402 


CONGRESSIONAL  RECORD— HOUSE 


January  23,  1978 


those  that  we  produce  least  efiQcIently. 
An  open  trading  system  Increases  ovir 
real  Incomes,  strengthens  competition  in 
our  markets,  and  contributes  to  combat- 
ing Inflation. 

The  United  States  will  firmly  resist  the 
demands  for  protection  that  Inevitably 
develop  when  the  world  economy  suffers 
from  high  unemployment.  The  ensuing 
decline  in  world  trade  would  worsen  our 
problem  of  Inflation,  create  IneflBcien- 
cies  in  American  enterprise,  and  lead  to 
fewer  Jobs  for  American  workers.  But 
international  competition  must  be  fair. 
We  have  already  taken  and  we  will,  when 
necessary,  continue  to  take  steps  to  en- 
sure that  our  businesses  and  workers  do 
not  suffer  from  unfair  trade  practrces. 

I  place  great  Importance  on  the  Multi- 
lateral Trade  Negotiations  now  under 
way  in  Geneva.  I  believe  our  negotia- 
tors will  bring  home  agreements  that  are 
fair  and  balanced  and  that  will  benefit 
our  economy  immensely  over  the  years  to 
come.  TTie  importance  of  these  discus- 
sions can  hardly  be  overemphasized.  The 
trading  system  that  emerges  from  the 
negotiations  will  set  the  tone  for  Inter- 
national commerce  well  into  the  1980s. 
Our  commitment  to  a  siiccessful  con- 
clusion to  these  talks  underscores  our 
long-term  emphasis  on  the  retention 
and  expansion  of  open  and  fair  trade 
among  nations.     . 

TRX    CHAIXSNOC    BXTOBZ    US 

In  this  message  I  have  outlined  my 
fundamental  economic  goals  and  the 
strategy  for  attaining  them.  It  is  an  am- 
bitious, but  I  believe  a  realistic,  agenda 
for  the  future.  It  calls  for  a  broad  range 
of  actions  to  improve  the  health  and  fair- 
ness of  the  American  economy.  And  it 
calls  upon  the  American  people  to  par- 
ticipate actively  in  many  of  these  efforts. 

I  ask  the  Congress  and  the  American 
people  to  Join  with  me  In  a  sustained  ef- 
fort to  achieve  a  lasting  prosperity.  We 
all  share  the  same  fundamental  goals. 
We  can  work  together  to  reach  them. 
Jnorr  Carter. 

JAmxARY  20,  1978. 


COMMUNICATION    FROM    THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

WAaHIMOTOIf,   D.C., 

January  20,  1978. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
The    Speaker,    House    of    Representatives. 
Washington,  D.C. 
DiAB  Mb.  Spxakzb:   I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  Office 
at  11:40  a.m.  on  Friday.  January  20,  1978. 
and  said  to  contain  a  Message  from  the  Presi- 
dent wherein  he  transmits  the  ninth  annual 
report— National  Science  Board. 
With  kind  regards,  I  am. 
Sincerely, 

■dmuxd  L.  Hxnshaw,  Jr., 
Clerk,  House  of  Representatives. 


NINTH  ANNUAL  REPORT  OP  THE 
NATIONAL  SCIENCE  BOARD  EN- 
TITLED "SCIENCE  INDICATORS— 
1976"— MESSAGE  FROM  THE  PRES- 
IDENT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 


from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Ninth  Annual  Report  of  the  National 
Science  Board,  entitled  ScieTice  Indica- 
tors— 1976.  This  report  is  the  third  in  a 
series  of  reports  describing  key  aspects 
of  the  status  of  American  science  and 
technology. 

The  data  and  Indicators  presented 
herein  should  prove  useful  to  anyone 
needing  an  authoritative  source  of  in- 
formation on  various  aspects  of  the 
scientific  enterprise  in  this  country. 

Many  of  these  indicators  show  that 
the  United  States  continues  to  rank  high 
in  most  areas  of  science.  It  is  particularly 
important  to  maintain  this  strength 
through  an  adequate  level  of  national  in- 
vestment in  basic,  long-term  research 
because  that  type  of  research  precedes 
and  underlies  advances  in  many  areas  of 
national  interest  such  as  health,  energy, 
defense,  agriculture,  and  industrial  pro- 
ductivity. 

I  commend  Science  Indicators — 1976 
to  the  attention  of  the  Congress. 

Jimmy  Carter. 

The  White  House,  January  20.  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the  House 
of  Representatives: 

Washington.  D.C.  January  20, 1978. 
Hon.  Thomas  P.  O'Nciu.,  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  D.C.  • 
Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White   House,  received   In   the  Clerk's 
Office  at  11:40  a.m.  on  Tilday,  January  20, 
1978,  and  said  to  contain  a  Message  from 
the   President    wherein   he    transmits    the 
thirteenth   periodic   report  on   the   Cyprus 
negotiations  as  required  by  Public  Law  94- 
104. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Hcnshaw,  Jr.. 
Clerk.  House  of  Representatives. 


REPORT  DESCRIBING  PROGRESS 
MADE  DURING  LAST  60  DAYS  TO- 
WARD A  NEGOTIATED  SETTLE- 
MENT ON  CYPRUEt— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  95- 
282) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  without 
objection,  referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States : 

As  required  by  Public  Law  94-104, 
this  report  describes  the  progress  that 
has  been  made  during  the  last  sixty 
days  toward  a  negotiated  settlement  on 
Cyprus. 
In  my  last  such  report  to  the  Con- 


gress, submitted  on  October  28,  I  de- 
scribed with  cautious  optimism  the 
efforts  that  the  Administraticm  had 
been  undertaking  to  promote  an  early 
resumption  of  meaningful  intercom- 
munal  negotiations  under  the  aus- 
pices of  the  United  Nations.  Over  the 
past  sixty  days  we  have  continued  to 
discuss  the  Cyprus  issue  extensively 
with  Turkish,  Greek  and  Cjrprlot  rep- 
resentatives and  with  U.N.  officials,  our 
purpose  remaining  that  of  persuading 
the  parties  to  resume  intercommunal 
talks  at  the  earliest  possible  date  and  to 
be  prepared  to  come  to  the  table  with 
substantive,  negotiable  proposals. 

The  Cyprus  situation  was  discussed 
In  the  bilateral  meetings  that  Secretary 
Vance  held  with  Greek  Foreign  Min- 
ister Papaligouras  and  Turkish  Foreign 
Minister  Caglayangil  in  Brussels  in 
early  December.  These  conversations 
and  contacts  with  the  two  Cyprlot 
commimities  have  fortified  our  belief 
that  a  Cyprus  settlement  is  earnestly 
desired  by  the  parties  concerned,  and 
that  they  accept  the  need  to  resume 
negotiations  to  this  end.  Foreign  Min- 
isters Papaligouras  and  Caglayangil 
also  met  bilaterally  In  Brussels,  and  in 
a  Joint  communique  stated  that  Greece 
and  Turkey  would  continue  to  encour- 
age a  prompt  resumption  of  negotia- 
tions as  a  means  of  promoting  a  compre- 
hensive solution  of  the  Csrprus  problem. 

We  hope  that  the  recent  elections  in 
Greece  will  give  new  momentum  to  the 
search  for  a  Cyprus  settlement.  Prime 
Minister  Caramanlis  said  in  his  policy 
statement  to  the  Chamber  of  Deputies 
in  Athens  on  December  14  that  his  gov- 
ernment "will  continue  to  support  the 
intercommunal  talks  imder  U.N.  aegis 
and  will  provide  its  full  support  to  the 
people  of  Cyprus  . .  ." 

The  Turkish  Government  has  in  recent 
weeks  given  public  evidence  of  its  favor- 
able attitude  toward  a  settlement  on 
Cyprus.  In  a  series  of  public  interviews 
late  in  November,  Foreign  Minister  Cag- 
layangil declared  his  support  for  an  early 
resumption  of  negotiations  and  Indicated 
Turkish  fiexibllity  with  respect  to  both 
territorial  and  constitutional  aspects  of  a 
package  agreement.  He  also  called  for 
economic  cooperation  between  the  two 
Cyprlot  communities,  and  reaffirmed  the 
Turkish  Government's  Intent  to  with- 
draw its  troops  from  the  island  once  a 
settlement  Is  In  effect.  This  Administra- 
tion has  welcomed  Foreign  Minister  Cag- 
layangil's  statements  as  containing  a 
number  of  positive  elements,  and  we  have 
also  noted  as  steps  In  the  right  direction 
the  Turkish  Government's  decisions  to 
withdraw  an  air  force  unit  and  700  of  Its 
ground  forces  from  Cyprus.  It  is  our  hope 
and  expectation,  based  on  the  Turkish 
Government's  announcement,  that  addi- 
tional troop  withdrawals  wlU  be  made. 
Steps  such  as  these  might  Improve  the 
general  atmosphere  so  as  to  encourage 
the  sense  of  trust  required  to  make 
meaningful  talks  possible. 

Since  late  October  the  Administration 
has  actively  encouraged  the  two  Cyprlot 
communities  to  reach  agreement  on  for- 
mulation of  a  joint  committee — with  In- 
ternational Red  Cross  participation — to 
Investigate  cases  of  persons  reported  as 
missing  and  unaccounted  for  since  the 
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intercommunal  violence  of  the  1960's  and 
the  Turkish  intervention  of  1974.  Work 
toward  establishment  of  such  a  commit- 
tee is  proceeding.  Tracing  missing  per- 
sons is,  of  course,  a  humanitarian  rather 
than  a  political  matter.  Nevertheless,  the 
experience  of  these  psist  2  months  dem- 
onstrates that  practical  solutions  to  the 
problems  that  divide  Greek  and  Turk- 
ish Cyprlots  might  Indeed  be  attainable. 
The  readiness  of  both  Cypriot  parties  to 
accept  a  simple  and  non-controversial 
resolution  on  missing  persons  in  the  U.N. 
General  Assembly's  Third  Committee 
testified  to  a  constructive  attitude  on  this 
issue. 

The  United  Nations  General  Assembly 
conducted  its  annual  debate  on  Cyprus 
November  7-9.  and  the  Security  Council 
approved  on  December  15  the  extension 
for  a  further  six  months  of  the  mandate 
of  the  U.N.  peacekeeping  force  on  Cyprus 
(UNFICYP).  The  General  Assembly  de- 
bate provided  the  opportunity  for  a 
thorough  debate  of  the  issues  involved  in 
the  Cyprus  dispute.  Renewal  of  the 
UNFICYP  mandate,  in  Itself  an  im- 
portant step,  was  significant  also  for  the 
commendable  spirit  of  compromise  dis- 
played by  the  several  parties  concerned. 

Resolute  movement  toward  intensified 
negotiations  is  still  required,  and  in  the 
weeks  and  months  ahead  we  will  persist 
in  our  efforts  to  achieve  this  goal.  We 
believe  we  are  proceeding  in  the  right  di- 
rection, and  we  remain  hopeful  that  sub- 
stantive progress  toward  a  just  and  last- 
ing Cyprus  settlement  can  be  achieved. 
Jimmy  Carter. 

The  White  House,  January  20,  1978. 


COMMUNICATION  FROM  THE 
CLERK  OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  D.C,  January  23, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  RepresentaUves, 
Washington.  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
trajismlt  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  11:68  a.m.  on  Saturday,  January  21,  1978, 
and  said  to  contain  a  message  from  the  Presi- 
dent concerning  taxes. 
With  kind  regards,  I  am. 
Sincerely, 
^  Edmxtnd  L.  Henshaw,  Jr., 

Clerk.  House  of  Representatives. 
By  W.  Raymond  Collsy, 

J>eputy  Clerk. 


PROPOSED   TAX   REFORM— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO 
95-283) 

The  SPEAKER  laid  before  the  House 
the  foUowing  message  from  the  President 
of  the  United  States  which  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed  with 
illustrations: 

To  the  Congress  of  the  United  States: 

I  rec(»nmend  that  Congress  enact  a 
series  of  proposals  that  will  reform  our 
tax  system  and  provide  $25  billion  in  net 
tax  reductions  for  Individuals  and  busi- 
nesses. 


Fundamental  reform  of  our  tax  laws 
is  essentitd  and  should  begin  now.  Tax 
relief  and  the  maintenance  of  a  strong 
economy  are  essential  as  well.  The  enact- 
ment of  these  proposals  will  constitute 
a  major  step  toward  sustaining  our  eco- 
nomic recovery  and  making  our  tax 
system  fairer  and  simpler. 

the   need   for   tax  REDTTCnON 

I  propose  net  tax  reductions  ccmslst- 
ing  of: 
— $17  billion  in  net  income  tax  cuts  for 
indlvldimls,     through     across-the- 
board  rate  reductions  and  a  new 
personal  credit,  focused  primarily 
on  low-   and   middle-income   tax- 
payers. 
— $6  billion  in  net  income  tax  cuts  for 
small      and     large      corporations, 
through  reductions  in  the  corporate 
tax  rates  and  extensions  of  the  in- 
vestment tax  credit. 
— $2   billion   for   elimination   of   the 
excise  tax  on  telephone  calls  and  a 
reduction   in   the   payroll   tax  for 
unemployment  Insurance. 
These  tax  reductions  are  a  central 
part  of  the  Administration's  overall  eco- 
nomic strategy,  which  will  rely  prin- 
cipally upon  growth  in  the  private  sec- 
tor to  create  the  new  jobs  we  need  to 
achieve  our  high-employment  objective. 
The  tax  reductions  will  more  than  offset 
the  recent  increase  in  social  security 
taxes   and   will  provide   the  consumer 
purchasing  power  and  business  invest- 
ment strength  we  need  to  keep  our  econ- 
omy growing  strongly  and  unemploy- 
ment moving  down. 

Together  with  the  programs  that  I  will 
outline  in  my  Budget  Message,  these  tax 
cuts  should  assure  that  our  economy  will 
grow  at  a  4  "/a  to  5  percent  pace  through 
1979,  with  xmemployment  declining  to  be- 
tween 5y2  and  6  percent  by  the  end  of 
1979.  Without  the  tax  cuts,  economic 
growth  would  slow  markedly  toward  the 
end  of  1978  and  fall  to  about  3»/2  percent 
in  1979.  Unemployment  would  be  unlike- 
ly to  fall  below  6  percent  and,  by  the  end 
of  1979,  might  be  moving  upward. 

This  tax  program  will  mean  up  to  one 
million  additional  jobs  for  American 
workers.  It  should  lead  to  a  pattern  of 
economic  growth  which  Is  steady,  sus- 
tainable, and  noninfiationary. 

In  addition,  I  believe  that  our  tax- 
payers, particularly  those  in  the  low  and 
middle-Income  brackets,  deserve  signifi- 
cant tax  relief — I  am  determined  to  re- 
duce Federal  taxes  and  expenditures  as  a 
share  of  our  Gross  National  Product. 

the    NEED   for    TAX    REFORM 

The  $25  billion  in  tax  reductions  are 
net  reductions,  after  taking  account  of  $9 
billion  in  revenue-raising  reforms  which 
I  am  also  proposing.  Indeed,  the  full  cuts 
in  personal  and  corporate  tax  rates  which 
I  recommend  would  not  be  desirable  in 
the  absence  of  significant  reform. 

But  these  reforms  stand  on  their  own 
merits  and  would  be  long  overdue  even 
if  I  were  not  proposing  any  net  tax  re- 
ductions to  accompany  them.  They  focus 
on  simplification  for  the  individual  tax- 
payer and  the  elimination  of  some  of  the 
most  glaring  tax  preferences  and  loop- 
holes. 

Guided  by  the  need  for  tax  simplifica- 
tion and  tax  equity,  I  propose  that  Con- 
gress adopt  reforms  that  would: 


— Sharply  curtail  tax  shelters. 
— Eliminate  the  deductions  claimed  by 
businesses  for  theater  and  sporting 
tickets,  yachts,  hunting  lodges,  club 
dues,  and  first-class  airfare  and  limit 
the  deduction  for  the  cost  of  meals  to 
50  percent. 
— Provide  a  taxable  bond  option  for 
local  governments  and  modify  the 
tax  treatment  of  industrial  derelcv- 
ment  bonds. 
— Strengthen    the   minimum   tax   on 
Items  of  preference  income  for  in- 
dividuals. 
— Repeal  the  special  alternative  tax  on 
capital  gains,  which  only  benefits  in- 
dividuals in  the  highest  tax  brackets. 
— Replace  the  personal  exemption  and 
general  tax  credits  with  a  $240  per 
person  credit. 
— Simplify    return    preparation    and 

recordkeeping  by : 
— eliminating  the  deductions  for  sales, 
personal  property,  gasoline,  and  mis- 
cellaneous taxes; 
— combining  the  separate  medical  and 
casualty    deductions    and    allowing 
them  only  to  the  extent  they  exceed 
10  percent  of  adjusted  gross  inccHne; 
— repealing  the  deduction  for  political 
contributions     but    retaining     the 
credit;  and 
— liberalizing  and  modifying  the  Sub- 
chapter S  and  depreciation  rules  ap- 
plicable to  small  businesses. 
— Include   unemployment   compoisa- 
tion  benefits  in  the  taxable  income 
of  taxpayers  above  certain  income 
levels. 
— Ensure    that    the    tax    preferences 
available  for  fringe  benefits  assist 
rank-and-file  workers  as  well  as  ex- 
ecutive officers. 
— Eliminate  the  special  bad  debt  de- 
duction for  commercial  banks,  re- 
duce the  bad  debt  deduction  avail- 
able to  savings  and  loan  associations, 
and  remove  the  tax  exemption  for 
credit  unions. 
— Phase  out  the  tax  subsidies  for  Do- 
mestic International  Sales  Corpora- 
tions (DISCS)   and  the  deferral  of 
tax  on  foreign  profits. 
These  reforms  will  make  our  tax  sys- 
t«n  both  fairer  and  simpler.  Many  of 
them  are  targeted  at  tax  preferences  and 
subsidies  for  activities  that  do  not  de- 
serve special  treatment  and  that  largely 
benefit  those  who  have  no  need  for  finan- 
cial   assistance.    The    average    working 
man  and  woman  pay  for  the  loopholes 
and  the  special  provisions  in  our  tax 
laws — because  when  some  do  not  pay 
their  fair  share,  the  majority  must  pay 
higher  taxes  to  make  up  the  difference. 

Low  and  middle-Income  workers, 
struggling  to  make  ends  meet,  are  dis- 
couraged by  tax  laws  that  permit  a  few 
Individuals  to  live  extravagantly  at  the 
expense  of  government  tax  revenues.  The 
privileged  few  are  being  subsidized  by 
the  rest  of  the  taxpaylng  public  when 
they  routinely  deduct  the  cost  of  country 
club  dues,  hunting  lodges,  elegant  meals, 
theater  and  sports  tickets,  and  night  club 
shows.  But  the  average  worker's  rare 
"night  on  the  town"  is  paid  for  out  of 
his  own  pocket  with  after-tax  dollars. 

Likewise,  Individuals  who  pay  taxes  on 
nearly  every  penny  of  earnings  are 
treated  unfairly  compared  to  the  few  who 
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are  able  to  "shelter"  their  high  incomes 
from  taxes.  Some  persons  with  incomes 
exceeding  $200,000  have  little  or  no  tax 
liability,  while  other  high-income  indi- 
viduals return  to  the  Federal  govern- 
ment nearly  60  cents  of  every  dollar  re- 
ceived. There  is  no  good  reason  for  next- 
door  neighbors,  in  the  same  economic 
circumstances,  to  have  vastly  different 
tax  bills  because  one  has  found  tax  shel- 
ters and  loopholes. 

In  addition  to  the  preferences  for  ex- 
pense account  items  and  tax  shelter  ac- 
tivities, there  are  a  number  of  equally 
inappropriate  and  inefficient  corporate 
tax  subsidies.  For  example,  there  is  no 
justification  for  the  DISC  export  sub- 
sidy imder  which  we  pay  over  $1  billion 
a  year  in  foregone  tax  revenue  (mostly 
to  our  largest  corporations)  to  encourage 
our  firms  to  do  what  they  would  do  any- 
way— export  to  profitable  foreign  mar- 
kets. Nor  can  we  rationalize  proposals  to 
reduce  business  taxes  to  increase  invest- 
ment at  home  while  the  deferral  subsidy 
encourages  multinational  corporations 
to  invest  overseas  by  letting  them  pay 
lower  taxes  on  their  foreign  profits  than 
they  pay  on  money  earned  in  the  United 
States. 

I  ask  Congress  to  join  with  me  to  end 
these  unwarranted  subsidies  and  return 
the  revenue  to  the  vast  majority  of  our 
taxpayers  who  want  no  more  or  less  than 
to  pay  their  fair  share. 

The  tax  reforms  and  tax  reductions 
which  I  am  proposing  have  been  care- 
fully balanced  to  coordinate  with  our 
overall  economic  and  budgetary  strategy. 
Large  tax  reductions  are  premised  on 
substantial  reforms. 

I  must,  therefore,  caution  that  fiscal 
prudence  will  require  significantly  re- 
duced tax  cuts  for  low  and  middle-in- 
come taxpayers  If  we  cannot  help  finance 
the  reductions  I  have  proposed  through 
enactment  of  these  revenue-raising  re- 
forms. I  am  proposing  a  balanced  tax 
program,  and  I  urge  Congress  to  consider 
these  recommendations  as  an  integrated 
package. 

TAX    REDUCTION    AND     SIMPLITICATION     FOR 
INDIVIDUALS 

Under  this  tax  program,  virtually  all 
Americans  will  receive  substantial  tax 
relief,  principally  through  a  simple, 
across-the-board  reduction  in  personal 
tax  rates.  Lower  withholding  rates  will 
be  put  into  effect  October  1,  1978,  and 
taxpayers  will  experience  an  Increase  in 
take-home  pay  and  purchasing  power  as 
of  that  date. 

The  typical  taxpayer  In  all  income 
classes  up  to  $100,000  will  pay  lower 
taxes.  But  the  bulk  of  relief  has  been 
targeted  to  low  and  middle-income 
taxpayers. 

The  $240  credit  will  be  especially  bene- 
ficial for  low  and  middle-income  fam- 
ilies. It  will  remove  millions  of  Ameri- 
cans at  or  near  the  poverty  level  from  the 
income  tax  rolls.  No  longer  will  the  tax 
savings  for  dependents  be  worth  more  to 
high  income  than  low  income  families. 
Instead,  the  credit  will  be  worth  just  as 
much  to  the  moderate  income  blue-collar 
worker  as  to  the  wealthy  executive. 

Over  94  percent  of  the  net  individual 
tax  reUef  wlU  be  provided  to  individuals 
and  families  earning  less  than  $30,000 


per  year,  and  every  income  class  up  to 
$30,000  will  bear  a  smaller  share  of  the 
overall  tax  burden  than  it  does  now.  (See 
Table  4.)  Under  my  proposals,  the  typical 
family  of  four  that  earns  $15,000  a  year 
will  save  almost  $260,  a  19  percent  tax 
reduction. 

For  most  persons  in  the  low  and  mid- 
dle-income brackets,  there  will  be  a  size- 
able net  reduction  in  combined  income 
and  payroll  taxes  even  after  the  sched- 
uled social  security  tax  increases  are 
taken  into  account.  (See  Table  10.  > 
Without  this  cut  in  income  taxes,  the 
social  security  tax  Increases  would  cause 
a  reduction  in  the  take-home  pay  of 
American  workers.  With  this  tax  pro- 
gram, we  will  have  restored  the  integrity 
of  the  Social  Security  system — returning 
that  system  to  a  sound  financial  basis 
and  assuring  the  stability  of  future  bene- 
fits for  retired  workers — without  increas- 
ing total  taxes  for  most  working  people 
or  causing  a  slowdown  in  our  economic 
recovery. 

We  must  also  act  to  ease  the  burdens 
of  tax  return  preparation  and  record- 
keeping. We  have  a  tax  system  that  re- 
quires millions  of  individuals  to  compute 
their  own  tax  liability.  The  Government 
relies  upon  the  good  faith  and  conscien- 
tioixsness  of  our  taxpayers  to  an  extent 
unparalleled  in  the  rest  of  the  world.  But 
in  order  for  our  system  to  remain  suc- 
cessful, it  must  be  comprehensible  to  the 
average  taxpayer. 

Judged  by  this  standard,  the  cur- 
rent tax  structure  is  seriously  defective. 
Millions  of  honest  and  intelligent  Amer- 
icans find  themselves  confused  and  frus- 
trated by  its  complexity.  The  cost  of  this 
complexity  is  enormous  in  terms  of  hours 
and  dollars  spent. 

Accordingly,  tax  simplification  has 
been  a  goal  of  this  Administration  from 
the  outset.  The  tax  return  individuals 
will  file  between  now  and  April  15  has 
been  simplified  as  a  result  of  the  Tax  Re- 
duction and  Simplification  Act  which  I 
proposed  and  Congress  enacted  last  year. 
The  short  form  1040A  has  been  reduced 
from  25  lines  to  15  lines.  Form  1040  has 
been  restructured  so  that  it  can  be  com- 
pleted more  systematically.  Tax  tables 
have  been  revised  to  reduce  arithmetic 
computations.  The  language  of  the  tax 
forms  and  the  instructions  has  been 
made  more  understandable. 

The  simplification  efforts  that  were  be- 
g\m  in  1977  will  be  continued  and  ex- 
panded in  the  tax  program  I  am  pre- 
senting today.  The  replacement  of  the 
existing  personal  exemption  and  general 
tax  credits  by  the  $240  personal  credit 
will  simplify  return  preparation  for  tax- 
payers and  enable  millions  of  individuals 
at  or  below  the  poverty  level  to  file  no 
tax  return.  Changes  in  itemized  deduc- 
tions (which  will  be  more  than  offset  by 
the  rate  cuts)  will  increase  the  number 
of  nonltemizers  to  84  percent  of  all  tax- 
payers. Six  million  Americans  will  be 
able  to  switch  to  the  standard  deduction 
and  avoid  keeping  detailed  records  for 
tax  purposes.  The  preparation  of  returns 
by  itemizers  will  be  simplified,  and  the 
tax  program  will  reduce  recordkeeping 
burdens  on  small  businesses. 

BUSINESS  AND  ANTI-INFLATION  TAX  REDUCTIONS 

Our  Nation's  employment  and  anti- 
inflation  goals  cannot  be  met  without  a 


strengthening  of  private  business  invest- 
ment. In  recent  years,  capital  spending 
in  the  United  States  has  been  inadequate. 
Capacity  growth  in  manufacturing  has 
declined  from  a  growth  rate  of  about  4.5 
percent  during  the  period  1948-1969,  to 
3.5  percent  from  1969-1973,  and  to  3  per- 
cent from  1973-1976.  Real  business  fixed 
investment  in  the  third  quarter  of  1977 
was  5  percent  below  its  1974  peak. 

In  order  to  encourage  needed  capital 
outlays  in  the  period  ahead,  my  tax  pro- 
gram contains  annual  net  business  tax 
reductions  of  approximately  $6  billion. 
The  corporate  tax  rate  will  be  reduced 
on  October  1,  1978  from  20  percent  to  18 
percent  on  the  first  $25,000  of  income 
and  from  22  percent  to  20  percent  on  the 
second  $25,000— this  will  result  in  a  10 
percent  reduction  in  tax  liability  for  most 
small  corporations.  The  tax  rate  for  large 
corporations  will  be  cut  from  48  percent 
to  45  percent  on  October  1,  1978  and  to 
44  percent  on  January  1,  1980. 

I  also  recommend  several  important 
changes  in  the  existing  10  percent  invest- 
ment tax  credit:  the  10  percent  credit 
should  be  made  permanent;  liberalized 
to  cover  up  to  90  percent  of  tax  liability; 
made  fully  applicable  to  qualified  pollu- 
tion control  facilities;  and  extended  to 
investments  in  industrial  and  utility 
structures  including  rehabilitation  of  ex- 
isting structures) .  These  changes  should 
be  particularly  beneficial  to  developing 
businesses  that  are  seeking  to  expand 
their  productive  facilities  and  should 
help  to  increase  expenditures  for  the 
construction  of  new  factories. 

The  corporate  rate  reductions  and  ex- 
tensions of  the  investment  tax  credit 
which  I  am  proposing  will  encourage 
capital  formation  by  providing  an  imme- 
diate increase  in  cash  flow  to  business 
and  by  enhancing  the  after-tax  rewards 
of  investment. 

All  small  businesses  will  receive  sig- 
nificant cuts  in  their  tax  rates  under  my 
program :  reducing  the  bottom  as  well  as 
the  top  corporate  rates  will  be  of  special 
benefit  to  small  corporations;  small  busi- 
ness proprietorships  and  partnerships 
will  benefit  from  the  individual  rate  cuts. 
In  addition  to  these  tax  reductions,  my 
program  will  simplify  the  depreciation 
rules  applicable  to  small  business  and 
liberalize  the  provisions  governing  the 
deductions  of  losses  on  stock  held  in 
small  companies. 

Vigorous  business  investment  will  help 
ease  Inflationary  pressure  by  averting 
capacity  shortages  that  might  otherwise 
occur  as  our  economy  continues  to  grow. 
The  $2  billion  reduction  in  telephone  ex- 
cise taxes  and  employer  payroll  taxes 
should  provide  additional  relief  from  in- 
flation by  reducing  costs  and  prices. 
These  tax  measures,  applied  in  conjunc- 
tion with  other  anti-inflation  policies  an- 
nounced in  my  Economic  Report,  will 
support  the  objective  of  reducing  and 
containing  the  rate  of  inflation. 

The  combination  of  these  tax  cuts  and 
needed  business  tax  reforms  will  result 
in  a  tax  system  that  meets  the  needs  of 
the  broad  spectnun  of  U.S.  businesses 
more  efficiently  and  equitably. 

A  detailed  description  of  my  program 
follows. 
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RECOMMENDATIONS  TO  REDUCE  TAXES  AND   SIM- 
PLIFY RETURNS  FOR  THE  AVERAGE  TAXPAYER 

TAX    REDUCTIONS   FOR   INDIVIDUALS 

Individual  taxes  will  be  reduced 
through  across-the-board  rate  cuts  and 
substitution  of  a  single  $240  personal 
credit  for  the  existing  personal  exemp- 
tion and  alternative  general  credits.  This 
tax  relief  will  be  reflected  in  decreased 
withholding  rates  for  employees  as  of 
October  1,  1978. 

The  tax  reductions  I  am  now  rec- 
ommending do  not  include  adjustments 
for  Congressional  action  on  the  National 
Energy  Plan.  In  April,  I  proposed  that 
Congress  pass  the  crude  oil  equalization 
tax  and  rebate  the  proceeds  to  the  Amer- 
ican people  on  a  per  capita  basis.  This 
course  is  essential  if  wj  are  to  protect 
the  real  incomes  of  consumers.  If  the 
final  energy  bill  includes  a  full  rebate 
of  the  net  proceeds  of  the  crude  oil  tax, 
no  further  action  on  my  part  will  be 
required.  However,  if  the  final  bill  con- 
tains a  rebate  provision  only  for  1978 — 
as  provided  in  the  House  version — I  in- 
tend to  send  a  supplemental  message  to 
Congress  recommending  that  the  in- 
dividual tax  reductions  proposed  in  this 
Message  be  increased  by  the  net  pro- 
ceeds of  the  crude  oil  tax. 

(1)  Rate  Cuts.  The  proposed  rate 
schedule  will  range  from  a  lowest  bracket 
of  12  percent  to  a  top  bracket  of  68  per- 
cent, compared  with  the  current  14  to 
70  percent  ran^e.  As  under  current  law, 
the  top  rate  bracket  will  apply  with 
respect  to  income  in  excess  of  $200,000 
for  joint  returns  and  $100,000  for  single 
returns.  The  entire  schedules  are  set 
forth  in  Tables  11  and  12.  This  new  rate 
.structure  will,  in  and  of  itself,  increase 
the  overall  progressivity  of  the  individual 
income  tax  because  the  cuts  are  pro- 
portionately larger  in  the  low  and  mid- 
dle-income brackets. 

(2)  Per  Capita  Tax  Ciedit.  The  tax 
benefits  for  dependents  currently  favor 
the  wealthy  over  persons  with  modest 
incomes.  A  taxpayer  is  now  entitled  to  a 
S750  exemption  for  each  family  member 
in  addition  to  a  general  tax  credit,  which 
is  equal  to  the  greater  of  $35  per  family 
member  or  2  percent  of  the  first  $9,000 
of  taxable  Income.  The  net  effect  of  the 
complicated  series  of  exemptions  and 
credits  is  this:  a  family  of  four  in  the 
50  percent  tax  bracket  enjoys  a  tax  sav- 
ings of  $1,680  for  dependents  while  fami- 
lies earning  $10,000  save  about  one-third 
of  that  amount. 

I  propose  that  the  existing  exemption 
and  general  credits  be  replaced  with  a 
single  credit  of  $240  per  family  member. 
Unlike  the  current  structure,  the  new 
credit  will  provide  the  same  benefit  at 
all  Income  levels;  for  a  family  with  four 
members,  the  per  capita  credit  will  be 
worth  $960  whether  that  family  is  mid- 
dle class  or  wealthy.  The  $240  credit  will 
ensure  that  most  families  at  or  near  the 
poverty  level  wiU  pay  no  taxes.  Also,  a 
single  tax  credit  will  simplify  tax  return 
preparation  by  eliminating  the  confusion 
caused  by  the  existing  combination  of 
exemptions  and  alternative  credits. 

CHANCES    IN    rrEMIZED    DEDUCTIONS 

^/^^^  primary  source  of  complexity  in 
the  tax  laws  for  many  middle-income  in- 
dividuals is  Itemized  deductions    Aver- 


age taxpayers  have  to  maintain  burden- 
some records  in  order  to  substantiate  the 
deductions  and  are  required  to  decipher 
complex  tax  rules  to  complete  their  tax 
returns.  Restructuring  of  itemized  deduc- 
tions is  essential  if  the  tax  laws  are  to 
be  simplified  for  typical,  middle-class  in- 
dividuals and  families. 

I  am  recommending  changes  in  item- 
ized deductions  that  will  enable  approxi- 
mately 6  million  taxpayers  to  switch  to 
the  simple  standard  deduction.  The  num- 
ber of  taxpayers  who  use  the  standard 
deduction  will  be  increased  from  77  per- 
cent to  84  percent.  And  the  calculation 
of  the  deductions  for  itemizers  will  be 
simplified  greatly. 

The  deductions  that  will  be  curtailed 
are  ones  that  add  complexity  and  in- 
equity to  the  tax  system  without  ad- 
vancing significant  objectives  of  public 
policy.  We  will  have  a  simpler,  more  ef- 
ficient tax  system  if  we  eliminate  these 
deductions  and  return  the  revenue  di- 
rectly to  taxpayers  through  the  rate  cuts 
I  propose. 

( 1 )  State  and  Local  Taxes.  The  special 
deduction  will  be  eliminated  for  general 
sales  taxes,  taxes  on  personal  property 
(but  not  on  residences  or  buildings) , 
gasoline  taxes,  and  miscellaneous  taxes. 
These  itemized  deductions  are  claimed  at 
nearly  uniform  rates  by  all  itemizers 
and  result  in  a  relatively  small  tax  bene- 
fit. For  those  taxpayers  who  do  not  use 
the  published  deduction  tables,  the  rec- 
ordkeeping burden  can  be  substantial. 

Moreover,  a  deduction  for  these  types 
of  taxes  cannot  be  defended  on  public 
policy  grounds.  A  deduction  for  gasoline 
taxes  runs  counter  to  our  national  effort 
to  conserve  energy.  And  the  present  level 
of  State  sales  taxes  cannot  be  said  to  de- 
pend upon  the  fact  that  those  State 
taxes  are  deductible  for  Federal  income 
tax  purposes. 

(2)  Poltical  Conthbvtions  Deduction. 
Political  contributions  are  now  deduct- 
ible as  an  itemized  deduction  in  an 
amount  not  exceeding  $200  for  a  joint 
return.  Alternatively,  a  taxpayer  may 
claim  a  credit  against  his  tax  for  one- 
half  of  his  political  contributions,  with  a 
maximum  credit  of  S50  on  a  joint  return. 

The  reform  program  will  repeal  the 
political  contribution  deduction  but  re- 
tain the  credit.  The  deduction  is  undesir- 
able because  it  provides  a  larger  subsidy 
to  high-bracket  contributors.  Due  to  the 
present  deduction,  the  wealthiest  indi- 
viduals can  contribute  $200  at  an  after- 
tax cost  to  them  of  only  $60;  middle-in- 
come Americans  incur  a  cost  of  $150  for 
the  same  contribution.  Elimination  of  the 
deduction  will  enhance  tax  equity  and 
diminish  the  confusing  complexity  of  the 
current  scheme  of  deductions  and  credits. 

(3)  Medical  and  Casualty  Deductions. 
The  medical  expense  deduction  is  one  of 
the  most  complicated  items  on  the  tax 
forms.  Currently,  one-half  of  the  first 
$300  of  health  insurance  premiums  is 
deductible  outright  for  those  who  itemize 
Other  medical  expenses  (including  addi- 
tional health  Insurance  premiums)  are 
deductible  to  the  extent  they  are  in 
excess  of  3  percent  of  adjusted  gross  in- 
come. The  latter  category  of  deducti- 
bility also  includes  medicines  and  drugs 
to  the  extent  they  exceed  1  percent  of 


adjusted  gross  income.  And  there  is  a 
separate  deduction  for  damage  to  prop- 
erty from  a  casualty  (such  as  theft  or 
fire)  if  the  loss  exceeds  $100  and  is  not 
reimbursed  by  insurance. 

I  recommend  substantial  simplification 
of  these  provisions.  The  deductions '  for 
medical  and  casualty  expenses  will  be 
combined,  and  a  new  "extraordinary  ex- 
pense" deduction  will  be  available  for 
medical  and  casualty  expenses  in  excess 
of  10  percent  of  adjusted  gross  income. 
In  the  case  of  casualty  losses,  the  excess 
over  $100  will  l>e  included  in  this  com- 
putation. Medical  insurance  premiiuus 
and  medicines  will  be  treated  the  same 
as  other  medical  expenses. 

Medical  and  casualty  expenditures 
should  properly  be  deductible  only  when 
they  are  unusually  large  and  have  a 
significant  impact  on  the  taxpayer's 
ability  to  pay.  The  medical  expense 
dedtiction  originally  met  that  standard. 
But,  as  a  result  of  the  changing  rela- 
tionship between  medical  costs  and  in- 
come, that  standard  is  no  longer  satis- 
fied. Substantial  recordkeeping  burdens 
and  administrative  problems  can  be 
eliminated  through  the  proposed  simpU- 
fication  of  the  deduction  and  the  redefi- 
nition of  "extraordinary"  in  the  light  of 
current  experience  among  taxpayers. 

PROPOSALS  TO  CURTAIL  INAPPROPRIATE  SUB- 
SIDIES, SPECIAL  PRIVILEGES,  INEQUITIES,  AND 
ABUSES   OF   THE   TAX   SYSTEM 

ENTERTAINMENT  AND  OTHER  EXPENDITURES  FOR 
PERSONAL   CONSUMPTION 

One  feature  of  the  current  tax  system 
that  is  most  disheartening  to  average 
taxpayers  is  the  favorable  tax  treatment 
accorded  extravagant  entertainment  ex- 
penses that  are  claimed  to  be  business- 
related.  Some  individuals  are  able  to 
deduct  expenditures  that  provide  per- 
sonal enjoyment  with  little  or  no  busi- 
ness benefit.  And,  even  where  entertain- 
ment expenditures  may  have  some  rela- 
tionship to  the  production  of  income, 
they  provide  untaxed  personal  benefits 
to  the  participants.  More  than  $2  billion 
of  tax  revenue  is  lost  every  year  through 
these  tax  preferences. 

For  example,  one  person  claimed  a  de- 
duction of  $17,000  for  the  cost  of  enter- 
taining other  members  of  his  profession 
at  his  home,  at  a  country  club,  at  sport- 
ing events,  at  restaurants,  and  at  a 
rental  cottage.  Another  individual  wrote 
off  the  cost  of  business  lunches  338  days 
of  the  year  at  an  average  cost  far  ex- 
ceeding $20  for  each  lunch.  But  there  is 
no  deduction  in  the  tax  laws  for  the  fac- 
tory worker's  ticket  to  a  football  game 
or  the  secretary's  limch  with  fellow 
workers. 

These  special  tax  advantages  for  the 
privileged  few  undermine  confidence  in 
our  Nation's  tax  system.  The  disparity 
must  be  eUminated  by  denying  a  deduc- 
tion for  expenditures  to  the  extent  they 
provide  the  participants  with  such  un- 
taxed personal  enjoyment  and  benefits. 

(1)  Theater  and  Sporting  Events.  No 
deduction  will  be  permitted  for  pur- 
chases of  tickets  to  theater  and  sporting 
events.  Present  law,  by  allowing  p  deduc- 
tion for  the  purchase  of  such  tickets, 
provides  a  "two  for  the  price  of  one" 
bargain  to  some  taxpayers.  As  long  as  an 
individual  is  in  the  50  percent  tax  bracket 
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are  able  to  "shelter"  their  high  incomes 
from  taxes.  Some  persons  with  incomes 
exceeding  $200,000  have  little  or  no  tax 
liability,  while  other  high-income  indi- 
viduals return  to  the  Federal  govern- 
ment nearly  60  cents  of  every  dollar  re- 
ceived. There  is  no  good  reason  for  next- 
door  neighbors,  in  the  same  economic 
circumstances,  to  have  vastly  different 
tax  bills  because  one  has  found  tax  shel- 
ters and  loopholes. 

In  addition  to  the  preferences  for  ex- 
pense account  items  and  tax  shelter  ac- 
tivities, there  are  a  number  of  equally 
inappropriate  and  inefficient  corporate 
tax  subsidies.  For  example,  there  is  no 
justification  for  the  DISC  export  sub- 
sidy imder  which  we  pay  over  $1  billion 
a  year  in  foregone  tax  revenue  (mostly 
to  our  largest  corporations)  to  encourage 
our  firms  to  do  what  they  would  do  any- 
way— export  to  profitable  foreign  mar- 
kets. Nor  can  we  rationalize  proposals  to 
reduce  business  taxes  to  increase  invest- 
ment at  home  while  the  deferral  subsidy 
encourages  multinational  corporations 
to  invest  overseas  by  letting  them  pay 
lower  taxes  on  their  foreign  profits  than 
they  pay  on  money  earned  in  the  United 
States. 

I  ask  Congress  to  join  with  me  to  end 
these  unwarranted  subsidies  and  return 
the  revenue  to  the  vast  majority  of  our 
taxpayers  who  want  no  more  or  less  than 
to  pay  their  fair  share. 

The  tax  reforms  and  tax  reductions 
which  I  am  proposing  have  been  care- 
fully balanced  to  coordinate  with  our 
overall  economic  and  budgetary  strategy. 
Large  tax  reductions  are  premised  on 
substantial  reforms. 

I  must,  therefore,  caution  that  fiscal 
prudence  will  require  significantly  re- 
duced tax  cuts  for  low  and  middle-in- 
come taxpayers  If  we  cannot  help  finance 
the  reductions  I  have  proposed  through 
enactment  of  these  revenue-raising  re- 
forms. I  am  proposing  a  balanced  tax 
program,  and  I  urge  Congress  to  consider 
these  recommendations  as  an  integrated 
package. 

TAX    REDUCTION    AND     SIMPLITICATION     FOR 
INDIVIDUALS 

Under  this  tax  program,  virtually  all 
Americans  will  receive  substantial  tax 
relief,  principally  through  a  simple, 
across-the-board  reduction  in  personal 
tax  rates.  Lower  withholding  rates  will 
be  put  into  effect  October  1,  1978,  and 
taxpayers  will  experience  an  Increase  in 
take-home  pay  and  purchasing  power  as 
of  that  date. 

The  typical  taxpayer  In  all  income 
classes  up  to  $100,000  will  pay  lower 
taxes.  But  the  bulk  of  relief  has  been 
targeted  to  low  and  middle-income 
taxpayers. 

The  $240  credit  will  be  especially  bene- 
ficial for  low  and  middle-income  fam- 
ilies. It  will  remove  millions  of  Ameri- 
cans at  or  near  the  poverty  level  from  the 
income  tax  rolls.  No  longer  will  the  tax 
savings  for  dependents  be  worth  more  to 
high  income  than  low  income  families. 
Instead,  the  credit  will  be  worth  just  as 
much  to  the  moderate  income  blue-collar 
worker  as  to  the  wealthy  executive. 

Over  94  percent  of  the  net  individual 
tax  reUef  wlU  be  provided  to  individuals 
and  families  earning  less  than  $30,000 


per  year,  and  every  income  class  up  to 
$30,000  will  bear  a  smaller  share  of  the 
overall  tax  burden  than  it  does  now.  (See 
Table  4.)  Under  my  proposals,  the  typical 
family  of  four  that  earns  $15,000  a  year 
will  save  almost  $260,  a  19  percent  tax 
reduction. 

For  most  persons  in  the  low  and  mid- 
dle-income brackets,  there  will  be  a  size- 
able net  reduction  in  combined  income 
and  payroll  taxes  even  after  the  sched- 
uled social  security  tax  increases  are 
taken  into  account.  (See  Table  10.  > 
Without  this  cut  in  income  taxes,  the 
social  security  tax  Increases  would  cause 
a  reduction  in  the  take-home  pay  of 
American  workers.  With  this  tax  pro- 
gram, we  will  have  restored  the  integrity 
of  the  Social  Security  system — returning 
that  system  to  a  sound  financial  basis 
and  assuring  the  stability  of  future  bene- 
fits for  retired  workers — without  increas- 
ing total  taxes  for  most  working  people 
or  causing  a  slowdown  in  our  economic 
recovery. 

We  must  also  act  to  ease  the  burdens 
of  tax  return  preparation  and  record- 
keeping. We  have  a  tax  system  that  re- 
quires millions  of  individuals  to  compute 
their  own  tax  liability.  The  Government 
relies  upon  the  good  faith  and  conscien- 
tioixsness  of  our  taxpayers  to  an  extent 
unparalleled  in  the  rest  of  the  world.  But 
in  order  for  our  system  to  remain  suc- 
cessful, it  must  be  comprehensible  to  the 
average  taxpayer. 

Judged  by  this  standard,  the  cur- 
rent tax  structure  is  seriously  defective. 
Millions  of  honest  and  intelligent  Amer- 
icans find  themselves  confused  and  frus- 
trated by  its  complexity.  The  cost  of  this 
complexity  is  enormous  in  terms  of  hours 
and  dollars  spent. 

Accordingly,  tax  simplification  has 
been  a  goal  of  this  Administration  from 
the  outset.  The  tax  return  individuals 
will  file  between  now  and  April  15  has 
been  simplified  as  a  result  of  the  Tax  Re- 
duction and  Simplification  Act  which  I 
proposed  and  Congress  enacted  last  year. 
The  short  form  1040A  has  been  reduced 
from  25  lines  to  15  lines.  Form  1040  has 
been  restructured  so  that  it  can  be  com- 
pleted more  systematically.  Tax  tables 
have  been  revised  to  reduce  arithmetic 
computations.  The  language  of  the  tax 
forms  and  the  instructions  has  been 
made  more  understandable. 

The  simplification  efforts  that  were  be- 
g\m  in  1977  will  be  continued  and  ex- 
panded in  the  tax  program  I  am  pre- 
senting today.  The  replacement  of  the 
existing  personal  exemption  and  general 
tax  credits  by  the  $240  personal  credit 
will  simplify  return  preparation  for  tax- 
payers and  enable  millions  of  individuals 
at  or  below  the  poverty  level  to  file  no 
tax  return.  Changes  in  itemized  deduc- 
tions (which  will  be  more  than  offset  by 
the  rate  cuts)  will  increase  the  number 
of  nonltemizers  to  84  percent  of  all  tax- 
payers. Six  million  Americans  will  be 
able  to  switch  to  the  standard  deduction 
and  avoid  keeping  detailed  records  for 
tax  purposes.  The  preparation  of  returns 
by  itemizers  will  be  simplified,  and  the 
tax  program  will  reduce  recordkeeping 
burdens  on  small  businesses. 

BUSINESS  AND  ANTI-INFLATION  TAX  REDUCTIONS 

Our  Nation's  employment  and  anti- 
inflation  goals  cannot  be  met  without  a 


strengthening  of  private  business  invest- 
ment. In  recent  years,  capital  spending 
in  the  United  States  has  been  inadequate. 
Capacity  growth  in  manufacturing  has 
declined  from  a  growth  rate  of  about  4.5 
percent  during  the  period  1948-1969,  to 
3.5  percent  from  1969-1973,  and  to  3  per- 
cent from  1973-1976.  Real  business  fixed 
investment  in  the  third  quarter  of  1977 
was  5  percent  below  its  1974  peak. 

In  order  to  encourage  needed  capital 
outlays  in  the  period  ahead,  my  tax  pro- 
gram contains  annual  net  business  tax 
reductions  of  approximately  $6  billion. 
The  corporate  tax  rate  will  be  reduced 
on  October  1,  1978  from  20  percent  to  18 
percent  on  the  first  $25,000  of  income 
and  from  22  percent  to  20  percent  on  the 
second  $25,000— this  will  result  in  a  10 
percent  reduction  in  tax  liability  for  most 
small  corporations.  The  tax  rate  for  large 
corporations  will  be  cut  from  48  percent 
to  45  percent  on  October  1,  1978  and  to 
44  percent  on  January  1,  1980. 

I  also  recommend  several  important 
changes  in  the  existing  10  percent  invest- 
ment tax  credit:  the  10  percent  credit 
should  be  made  permanent;  liberalized 
to  cover  up  to  90  percent  of  tax  liability; 
made  fully  applicable  to  qualified  pollu- 
tion control  facilities;  and  extended  to 
investments  in  industrial  and  utility 
structures  including  rehabilitation  of  ex- 
isting structures) .  These  changes  should 
be  particularly  beneficial  to  developing 
businesses  that  are  seeking  to  expand 
their  productive  facilities  and  should 
help  to  increase  expenditures  for  the 
construction  of  new  factories. 

The  corporate  rate  reductions  and  ex- 
tensions of  the  investment  tax  credit 
which  I  am  proposing  will  encourage 
capital  formation  by  providing  an  imme- 
diate increase  in  cash  flow  to  business 
and  by  enhancing  the  after-tax  rewards 
of  investment. 

All  small  businesses  will  receive  sig- 
nificant cuts  in  their  tax  rates  under  my 
program :  reducing  the  bottom  as  well  as 
the  top  corporate  rates  will  be  of  special 
benefit  to  small  corporations;  small  busi- 
ness proprietorships  and  partnerships 
will  benefit  from  the  individual  rate  cuts. 
In  addition  to  these  tax  reductions,  my 
program  will  simplify  the  depreciation 
rules  applicable  to  small  business  and 
liberalize  the  provisions  governing  the 
deductions  of  losses  on  stock  held  in 
small  companies. 

Vigorous  business  investment  will  help 
ease  Inflationary  pressure  by  averting 
capacity  shortages  that  might  otherwise 
occur  as  our  economy  continues  to  grow. 
The  $2  billion  reduction  in  telephone  ex- 
cise taxes  and  employer  payroll  taxes 
should  provide  additional  relief  from  in- 
flation by  reducing  costs  and  prices. 
These  tax  measures,  applied  in  conjunc- 
tion with  other  anti-inflation  policies  an- 
nounced in  my  Economic  Report,  will 
support  the  objective  of  reducing  and 
containing  the  rate  of  inflation. 

The  combination  of  these  tax  cuts  and 
needed  business  tax  reforms  will  result 
in  a  tax  system  that  meets  the  needs  of 
the  broad  spectnun  of  U.S.  businesses 
more  efficiently  and  equitably. 

A  detailed  description  of  my  program 
follows. 
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RECOMMENDATIONS  TO  REDUCE  TAXES  AND   SIM- 
PLIFY RETURNS  FOR  THE  AVERAGE  TAXPAYER 

TAX    REDUCTIONS   FOR   INDIVIDUALS 

Individual  taxes  will  be  reduced 
through  across-the-board  rate  cuts  and 
substitution  of  a  single  $240  personal 
credit  for  the  existing  personal  exemp- 
tion and  alternative  general  credits.  This 
tax  relief  will  be  reflected  in  decreased 
withholding  rates  for  employees  as  of 
October  1,  1978. 

The  tax  reductions  I  am  now  rec- 
ommending do  not  include  adjustments 
for  Congressional  action  on  the  National 
Energy  Plan.  In  April,  I  proposed  that 
Congress  pass  the  crude  oil  equalization 
tax  and  rebate  the  proceeds  to  the  Amer- 
ican people  on  a  per  capita  basis.  This 
course  is  essential  if  wj  are  to  protect 
the  real  incomes  of  consumers.  If  the 
final  energy  bill  includes  a  full  rebate 
of  the  net  proceeds  of  the  crude  oil  tax, 
no  further  action  on  my  part  will  be 
required.  However,  if  the  final  bill  con- 
tains a  rebate  provision  only  for  1978 — 
as  provided  in  the  House  version — I  in- 
tend to  send  a  supplemental  message  to 
Congress  recommending  that  the  in- 
dividual tax  reductions  proposed  in  this 
Message  be  increased  by  the  net  pro- 
ceeds of  the  crude  oil  tax. 

(1)  Rate  Cuts.  The  proposed  rate 
schedule  will  range  from  a  lowest  bracket 
of  12  percent  to  a  top  bracket  of  68  per- 
cent, compared  with  the  current  14  to 
70  percent  ran^e.  As  under  current  law, 
the  top  rate  bracket  will  apply  with 
respect  to  income  in  excess  of  $200,000 
for  joint  returns  and  $100,000  for  single 
returns.  The  entire  schedules  are  set 
forth  in  Tables  11  and  12.  This  new  rate 
.structure  will,  in  and  of  itself,  increase 
the  overall  progressivity  of  the  individual 
income  tax  because  the  cuts  are  pro- 
portionately larger  in  the  low  and  mid- 
dle-income brackets. 

(2)  Per  Capita  Tax  Ciedit.  The  tax 
benefits  for  dependents  currently  favor 
the  wealthy  over  persons  with  modest 
incomes.  A  taxpayer  is  now  entitled  to  a 
S750  exemption  for  each  family  member 
in  addition  to  a  general  tax  credit,  which 
is  equal  to  the  greater  of  $35  per  family 
member  or  2  percent  of  the  first  $9,000 
of  taxable  Income.  The  net  effect  of  the 
complicated  series  of  exemptions  and 
credits  is  this:  a  family  of  four  in  the 
50  percent  tax  bracket  enjoys  a  tax  sav- 
ings of  $1,680  for  dependents  while  fami- 
lies earning  $10,000  save  about  one-third 
of  that  amount. 

I  propose  that  the  existing  exemption 
and  general  credits  be  replaced  with  a 
single  credit  of  $240  per  family  member. 
Unlike  the  current  structure,  the  new 
credit  will  provide  the  same  benefit  at 
all  Income  levels;  for  a  family  with  four 
members,  the  per  capita  credit  will  be 
worth  $960  whether  that  family  is  mid- 
dle class  or  wealthy.  The  $240  credit  will 
ensure  that  most  families  at  or  near  the 
poverty  level  wiU  pay  no  taxes.  Also,  a 
single  tax  credit  will  simplify  tax  return 
preparation  by  eliminating  the  confusion 
caused  by  the  existing  combination  of 
exemptions  and  alternative  credits. 

CHANCES    IN    rrEMIZED    DEDUCTIONS 

^/^^^  primary  source  of  complexity  in 
the  tax  laws  for  many  middle-income  in- 
dividuals is  Itemized  deductions    Aver- 


age taxpayers  have  to  maintain  burden- 
some records  in  order  to  substantiate  the 
deductions  and  are  required  to  decipher 
complex  tax  rules  to  complete  their  tax 
returns.  Restructuring  of  itemized  deduc- 
tions is  essential  if  the  tax  laws  are  to 
be  simplified  for  typical,  middle-class  in- 
dividuals and  families. 

I  am  recommending  changes  in  item- 
ized deductions  that  will  enable  approxi- 
mately 6  million  taxpayers  to  switch  to 
the  simple  standard  deduction.  The  num- 
ber of  taxpayers  who  use  the  standard 
deduction  will  be  increased  from  77  per- 
cent to  84  percent.  And  the  calculation 
of  the  deductions  for  itemizers  will  be 
simplified  greatly. 

The  deductions  that  will  be  curtailed 
are  ones  that  add  complexity  and  in- 
equity to  the  tax  system  without  ad- 
vancing significant  objectives  of  public 
policy.  We  will  have  a  simpler,  more  ef- 
ficient tax  system  if  we  eliminate  these 
deductions  and  return  the  revenue  di- 
rectly to  taxpayers  through  the  rate  cuts 
I  propose. 

( 1 )  State  and  Local  Taxes.  The  special 
deduction  will  be  eliminated  for  general 
sales  taxes,  taxes  on  personal  property 
(but  not  on  residences  or  buildings) , 
gasoline  taxes,  and  miscellaneous  taxes. 
These  itemized  deductions  are  claimed  at 
nearly  uniform  rates  by  all  itemizers 
and  result  in  a  relatively  small  tax  bene- 
fit. For  those  taxpayers  who  do  not  use 
the  published  deduction  tables,  the  rec- 
ordkeeping burden  can  be  substantial. 

Moreover,  a  deduction  for  these  types 
of  taxes  cannot  be  defended  on  public 
policy  grounds.  A  deduction  for  gasoline 
taxes  runs  counter  to  our  national  effort 
to  conserve  energy.  And  the  present  level 
of  State  sales  taxes  cannot  be  said  to  de- 
pend upon  the  fact  that  those  State 
taxes  are  deductible  for  Federal  income 
tax  purposes. 

(2)  Poltical  Conthbvtions  Deduction. 
Political  contributions  are  now  deduct- 
ible as  an  itemized  deduction  in  an 
amount  not  exceeding  $200  for  a  joint 
return.  Alternatively,  a  taxpayer  may 
claim  a  credit  against  his  tax  for  one- 
half  of  his  political  contributions,  with  a 
maximum  credit  of  S50  on  a  joint  return. 

The  reform  program  will  repeal  the 
political  contribution  deduction  but  re- 
tain the  credit.  The  deduction  is  undesir- 
able because  it  provides  a  larger  subsidy 
to  high-bracket  contributors.  Due  to  the 
present  deduction,  the  wealthiest  indi- 
viduals can  contribute  $200  at  an  after- 
tax cost  to  them  of  only  $60;  middle-in- 
come Americans  incur  a  cost  of  $150  for 
the  same  contribution.  Elimination  of  the 
deduction  will  enhance  tax  equity  and 
diminish  the  confusing  complexity  of  the 
current  scheme  of  deductions  and  credits. 

(3)  Medical  and  Casualty  Deductions. 
The  medical  expense  deduction  is  one  of 
the  most  complicated  items  on  the  tax 
forms.  Currently,  one-half  of  the  first 
$300  of  health  insurance  premiums  is 
deductible  outright  for  those  who  itemize 
Other  medical  expenses  (including  addi- 
tional health  Insurance  premiums)  are 
deductible  to  the  extent  they  are  in 
excess  of  3  percent  of  adjusted  gross  in- 
come. The  latter  category  of  deducti- 
bility also  includes  medicines  and  drugs 
to  the  extent  they  exceed  1  percent  of 


adjusted  gross  income.  And  there  is  a 
separate  deduction  for  damage  to  prop- 
erty from  a  casualty  (such  as  theft  or 
fire)  if  the  loss  exceeds  $100  and  is  not 
reimbursed  by  insurance. 

I  recommend  substantial  simplification 
of  these  provisions.  The  deductions '  for 
medical  and  casualty  expenses  will  be 
combined,  and  a  new  "extraordinary  ex- 
pense" deduction  will  be  available  for 
medical  and  casualty  expenses  in  excess 
of  10  percent  of  adjusted  gross  income. 
In  the  case  of  casualty  losses,  the  excess 
over  $100  will  l>e  included  in  this  com- 
putation. Medical  insurance  premiiuus 
and  medicines  will  be  treated  the  same 
as  other  medical  expenses. 

Medical  and  casualty  expenditures 
should  properly  be  deductible  only  when 
they  are  unusually  large  and  have  a 
significant  impact  on  the  taxpayer's 
ability  to  pay.  The  medical  expense 
dedtiction  originally  met  that  standard. 
But,  as  a  result  of  the  changing  rela- 
tionship between  medical  costs  and  in- 
come, that  standard  is  no  longer  satis- 
fied. Substantial  recordkeeping  burdens 
and  administrative  problems  can  be 
eliminated  through  the  proposed  simpU- 
fication  of  the  deduction  and  the  redefi- 
nition of  "extraordinary"  in  the  light  of 
current  experience  among  taxpayers. 

PROPOSALS  TO  CURTAIL  INAPPROPRIATE  SUB- 
SIDIES, SPECIAL  PRIVILEGES,  INEQUITIES,  AND 
ABUSES   OF   THE   TAX   SYSTEM 

ENTERTAINMENT  AND  OTHER  EXPENDITURES  FOR 
PERSONAL   CONSUMPTION 

One  feature  of  the  current  tax  system 
that  is  most  disheartening  to  average 
taxpayers  is  the  favorable  tax  treatment 
accorded  extravagant  entertainment  ex- 
penses that  are  claimed  to  be  business- 
related.  Some  individuals  are  able  to 
deduct  expenditures  that  provide  per- 
sonal enjoyment  with  little  or  no  busi- 
ness benefit.  And,  even  where  entertain- 
ment expenditures  may  have  some  rela- 
tionship to  the  production  of  income, 
they  provide  untaxed  personal  benefits 
to  the  participants.  More  than  $2  billion 
of  tax  revenue  is  lost  every  year  through 
these  tax  preferences. 

For  example,  one  person  claimed  a  de- 
duction of  $17,000  for  the  cost  of  enter- 
taining other  members  of  his  profession 
at  his  home,  at  a  country  club,  at  sport- 
ing events,  at  restaurants,  and  at  a 
rental  cottage.  Another  individual  wrote 
off  the  cost  of  business  lunches  338  days 
of  the  year  at  an  average  cost  far  ex- 
ceeding $20  for  each  lunch.  But  there  is 
no  deduction  in  the  tax  laws  for  the  fac- 
tory worker's  ticket  to  a  football  game 
or  the  secretary's  limch  with  fellow 
workers. 

These  special  tax  advantages  for  the 
privileged  few  undermine  confidence  in 
our  Nation's  tax  system.  The  disparity 
must  be  eUminated  by  denying  a  deduc- 
tion for  expenditures  to  the  extent  they 
provide  the  participants  with  such  un- 
taxed personal  enjoyment  and  benefits. 

(1)  Theater  and  Sporting  Events.  No 
deduction  will  be  permitted  for  pur- 
chases of  tickets  to  theater  and  sporting 
events.  Present  law,  by  allowing  p  deduc- 
tion for  the  purchase  of  such  tickets, 
provides  a  "two  for  the  price  of  one" 
bargain  to  some  taxpayers.  As  long  as  an 
individual  is  in  the  50  percent  tax  bracket 
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or  above,  he  may  be  able  to  invite  a  busi- 
ness friend  at  no  cost  to  himself  by  hav- 
ing the  Federal  Government  pay  for  at 
least  one-half  of  the  total  ticket  costs. 
The  overwhelming  majority  of  our  citi- 
zens pay  for  their  theater  and  sports 
tickets  out  of  their  own  aftertax  dollars. 
No  taxpayer  should  be  asked  to  help  sub- 
sidize s(»neone  else's  personal  entertain- 
ment. 

(2)  Other  Entertainment  Expenses. 
The  tax  reform  program  will  also  deny 
deductibility  of  any  expenses  of  main- 
taining facilities  such  as  yachts,  hunt- 
ing lodges  and  swimming  pools,  and  for 
fees  paid  to  social,  athletic,  or  sporting 
clubs.  During  a  recent  tax  year,  one 
small  corporation  deducted  $67,000  for 
yacht  expenses  incurred  in  entertaining 
customers  and  potential  customers  on 
cruises  and  fishing  trips.  Another  small 
company  deducts  over  $100,000  a  year  to 
maintain  hunting  and  fishing  lodges  to 
entertain  employees  of  customers.  Asking 
taxpayers  to  subsidize  these  kinds  of  ac- 
tivities for  a  tiny  minority  of  our  citizens 
strikes  at  the  fairness  and  integrity  of 
the  tax  system. 

(3)  Business  Meals.  Fifty  percent  of 
currently  deductible  business  entertain- 
ment expenses  for  food  and  beverages 
win  remain  deductible,  and  50  percent 
will  be  disallowed.  A  substantial  portion 
of  business  meal  expenses  represents  the 
cost  of  personal  consumption  that  must 
be  Incurred  regardless  of  the  business 
connection.  The  millions  of  Americans 
who  work  on  farms,  in  factories,  and  in 
offices  should  not  be  required  to  provide 
their  tax  dollars  to  support  the  high- 
priced  lunches  and  dinners  of  a  rela- 
tively small  number  of  taxpayers.  The 
50-percent  disallowance  represents  a 
reasonable  and  fair  approach  to  com- 
pensate for  the  untaxed  personal  benefit 
involved. 

(4)  Foreign  Conventions.  Many  pro- 
fessional, business,  and  trade  organiza- 
tions can  furnish  their  members  with 
tax-deductible  foreign  vacations.  The 
method  of  conferring  such  tax-subsi- 
dized luxury  is  to  sponsor  a  foreign  con- 
vention or  seminar.  A  brochure  for  one 
professional  organization  provides  the 
apprc^rlate  atmosphere  in  promoting  its 
foreign  seminars : 

"Decide  where  you  would  like  to  go  this 
year:  Rome.  The  Alps.  The  Holy  Land. 
Paris  and  London.  The  Orient.  Cruise  the 
Rhine  River  or  the  Mediterranean.  Visit 
the  islands  in  the  Caribbean.  Delight  in 
the  art  treasures  of  Florence." 

The  Tax  Reform  Act  of  1976  placed 
some  limits  on  the  deductibility  of  for- 
eign convention  expenses.  But  the  rules 
still  permit  taxpayers  to  take  two  foreign 
vacations  a  year  partially  at  public  ex- 
pense— an  exception  that  did  not  escape 
the  attention  of  the  organization  whose 
1977  brochure  I  have  quoted. 

I  am  proposing  that  the  deductibility 
rules  for  foreign  conventions  be  modi- 
fled  in  a  manner  that  will  curb  abuses 
while  relaxing  the  current  restrictions  on 
conventions  held  in  foreign  countries  for 
legitimate  business  purposes.  Ilie  two 
convention  rule  will  be  stricken.  In  its 
place  will  be  a  rule  that  denies  deducti- 
bility for  foreign  convention  expenses  im- 
less  factors  such  as  the  purpose   and 


membership  of  the  sponsor  make  It  as 
reasonable  to  hold  the  conventlcm  out- 
side the  United  States  and  possessions  as 
within. 

(5)  First  Class  Air  Fare.  Another  ex- 
ample of  public  support  for  private  ex- 
travagance is  the  deductibility  of  first 
class  air  fare.  Business  travel  constitutes 
a  legitimate  cost  of  producing  income. 
However,  the  business  purpose  is  served 
by  purchasing  a  ticket  at  coach  fare.  The 
imdue  generosity  of  a  deduction  for  first 
class  air  fare  was  recognized  by  Congress 
in  1976  when  a  deduction  was  denied  for 
first  class  flights  to  foreign  conventions. 
I  propose  that  the  rule  be  extended  to 
tickets  for  domestic  business  travel. 

TAX   SHELTSKS 

Through  tax  shelters,  persons  can  use 
"paper"  losses  to  reduce  taxes  on  high  in- 
comes from  other  sources.  These  shelter 
devices  can  slash  the  effective  tax  rate  for 
many  affluent  individuals  far  below  that 
of  average  income  Americans.  Moreover, 
such  shelters  attract  investment  dollars 
away  from  profit-seeking  businesses  and 
into  ventures  designed  only  for  tax  write- 
offs; legitimate  businesses  suffer  com- 
petitive disadvantages  as  a  result. 

In  the  Tax  Reform  Act  of  1976,  Con- 
gress enacted  reforms  intended  to  re- 
strict tax  shelter  abuses.  The  principal 
methods  used  in  that  legislation  were 
revisions  of  the  minimum  tax  and  the 
adoption  of  an  "at  risk"  rule  to  limit  the 
deductibility  of  certain  tax  shelter  losses. 

However,  some  promoters  have  now 
adapted  their  operations  to  provide  shel- 
ters in  forms  that  were  not  specifically 
covered  by  the  1976  Act.  In  fact,  shelter 
swtlvlty  in  1977  may  have  surpassed  the 
level  reached  in  1976.  Form  letters,  ad- 
dressed to  "All  of  Us  Who  Wish  to  Re- 
duce Our  Taxes."  boldly  promised  tax 
write-offs  several  times  larger  than  the 
sunount  invested,  and  persons  are  urged 
to  pass  the  message  along  "to  anyone  you 
think  may  have  interest  in  tax  reduc- 
tion." Tax  shelter  experts  promote  their 
services  in  large  and  expensive  advertise- 
ments in  the  financial  sections  of  our 
Simday  papers. 

Such  flagrant  manipulation  of  the  tax 
laws  should  not  be  tolerated.  I  recom- 
mend action  that  will  build  upon  the 
1976  reforms  and  further  reduce  tax 
shelter  abuses. 

(1)  Strengthening  of  the  Minimum 
Tax.  The  minimum  tax  has  proved  to  be 
one  of  the  most  useful  devices  to  limit 
the  attractiveness  of  tax  shelter  schemes, 
and  it  should  be  made  still  more  effec- 
tive. In  its  current  form,  the  minimum 
tax  is  imposed  at  a  rate  of  15  percent  on 
the  amount  of  certain  tax  preference 
items  enjoyed  by  a  taxpayer.  But  the 
total  amount  of  tax  preferences  can  be 
reduced  by  the  greater  of  $10,000  or  one- 
half  of  regiilar  tax  Uability  (in  the  case 
of  individuals)  before  the  minimum  tax 
is  applied. 

I  recommend  that  the  minimum  tax 
for  individuals  be  strengthened  by  elimi- 
nating the  offset  of  one-half  of  regular 
tax  liability  against  preference  income. 
This  change  will  make  the  minimum  tax 
more  progressive  and  a  more  sharply 
focused  deterrent  to  the  use  of  tax  shel- 
ters. Persons  making  excessive  use  of 
preferences  will  be  taxed  on  their  pref- 


erence income  without  regard  to  regular 
tax  liability.  On  the  other  hand,  those 
individuals  with  modest  preference  in- 
come will  still  be  totally  exempted  from 
the  minimum  tax  by  the  $10,000  pref- 
erence offset,  and  the  minimum  tax  will 
not  be  applied  to  capital  gain  realized  on 
the  sale  of  a  personal  residence.  Ninety- 
eight  percent  of  the  $284  million  in  reve- 
nue raised  by  this  proposal  will  come 
from  taxpayers  with  incomes  exceeding 
$100,000  and  more  than  77  percent  will 
come  from  the  income  class  over  $200,000. 

(2)  Extension  of  "at  risk"  Rule.  One 
of  the  1976  reforms  that  should  be 
toughened  is  the  "at  risk"  rule.  That  rule 
denies  deductibility  for  a  shelter  inves- 
tor's paper  losses  that  exceed  his  cash 
investment  and  Indebtedness  for  which 
he  h&s  personal  liability.  My  tax  reform 
plan  will  generally  extend  the  "at  risk" 
provisions  to  cover  all  activities  (except 
real  estate)  carried  on  individually, 
through  partnerships,  or  by  corporations 
controlled  by  five  or  fewer  persons. 

(3)  Changes  in  Real  Estate  Deprecia- 
tion. Reform  of  real  estate  depreciation 
practices  ts  needed  to  reduce  much  of 
the  wasteful  tax  shelter  investment  that 
has  led  to  overbuilding  of  commercial 
real  estate  In  such  forms  as  shopping 
centers  and  office  buildings.  Real  estate 
shelters  were  left  virtually  untouched 
by  the  1976  Act.  Consequently,  these 
shelters  have  continued  to  thrive. 

It  is  time  to  move  depreciation  for 
tax  purposes  more  closely  into  line  with 
a  measurement  of  actual  economic  de- 
cline. The  reform  program  will  generally 
require  taxpayers  to  base  their  deprecia- 
tion for  buildings  on  the  straight-line 
method,  using  the  present  average  tax 
lives  claimed  by  taxpayers  for  different 
classes  of  property.  Exceptions  from  the 
general  rule  will  be  granted  until  1983  for 
new  multi-family  housing,  which  will 
be  permitted  to  use  a  150  percent  declin- 
ing balance  method;  new  low-income 
housing  will  remain  eligible  for  a  200 
percent  declining  balance  method  until 
1983.  and  for  150  percent  thereafter. 
Needed  Investment  in  industrial  plants 
will  be  encouraged  by  an  extension  of 
the  investment  credit,  as  explained  be- 
low. The  investment  credit  is  a  more 
efficient  and  straight-forward  means  to 
provide  a  tax  subsidy  for  such  con- 
struction. 

(4)  Taxation  of  Deferred  Annuities. 
Another  flourishing  tax  shelter  gimmick 
is  the  deferred  smnuity  contract.  Cur- 
rently, a  person  can  generally  invest  in 
an  annuity  contract  and  postpone  taxa- 
tion on  the  interest  build-up  until  the 
annuity  is  actually  received.  Although 
originally  designed  primarily  to  provide 
a  safe  flow  of  retirement  income,  the 
deferred  annuity  contract  is  now  used 
commonly  as  a  convenient  tax  dodge 
for  a  wide  range  of  Investment  oppor- 
tunities. The  shelter  benefits  are  aptly 
described  by  the  promotional  literature: 

"How  To  Postpone  Taxes  Legally  and 
Earn  Interest  on  Uncle  Sam's  Money  . . . 
With  An  Investment  That  Never  Goes 
Down,  Always  Goes  Up,  and  Is  Guaran- 
teed Against  Loss." 

I  recommend  that  this  tax  abuse  be 
eliminated.  Under  my  proposal,  the  earn- 
ings of  most  deferred  annuities  will  be 
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taxed  currently  to  the  purchaser.  How- 
ever, in  order  that  an  individual  may 
still  use  a  deferred  aimuity  with  guaran- 
teed interest  sis  a  means  to  provide  re- 
tirement income,  the  proposal  will  allow 
each  person  to  designate  a  single  con- 
tract, contributions  to  which  may  not 
exceed  $1,000  annually,  as  a  contract 
that  will  remain  eligible  for  tax  deferral. 
Also  unaffected  will  be  the  tax  treat- 
ment of  qualified  employee  annuities. 

(5)  Classification  of  Nominal  Partner- 
ships as  Corporations  for  Tax  Purposes. 
In  many  cases,  tax  shelter  schemes  can 
offer  the  desired  tax  benefits  to  investors 
only  if  the  shelter  vehicle  is  organized 
as  a  partnership  rather  than  a  corpora- 
tion. At  the  same  time,  limited  partner- 
ships can  now  provide  traditional  non- 
tax attributes  of  a  corporation,  such  as 
limited  personal  liability,  centralized 
management,  and  transferability  of  in- 
terests without  sacrificing  partnership 
tax  benefits. 

Promoters  should  not  obtain  the  non- 
tax attributes  of  a  corporation  for  their 
shelters  while  using  technicalities  to 
avoid  corporate  tax  treatment.  I  recom- 
mend that  new  limited  partnerships  with 
more  than  15  limited  partners  be  treated 
as  corporations  for  tax  purposes;  how- 
ever, partnerships  engaged  primarily  in 
housing  activities  will  be  excepted  from 
this  classiflc^ion  rule. 

<6)  Tax  Audit  of  Partnerships.  Tax 
shelter  partnerships  are  not  themselves 
subject  to  the  tax  assessment  mechanism 
of  the  Internal  Revenue  Service;  there- 
fore, each  individual  partner  must  be 
audited  separately  even  though  the  same 
substantive  determinations  may  be  in- 
volved. I  recommend  that  legislation  be 
enacted  to  permit  a  partnership  to  be 
treated  as  an  entity  for  the  purpose  of 
determining  tax  issues.  Tax  shelters 
based  on  illegitimate  deductions  should 
not  be  permitted  to  succeed  merely  be- 
cause of  the  difficulties  Involved  in  con- 
ducting an  IRS  examination  of  their 
activities. 

TERMINATION  OF  ALTERNATIVE  TAX  FOR  CAPITAL 
GAINS 

The  wages  of  most  workers  are  fully 
subject  to  tax  at  the  rates  contained  in 
the  published  tax  tables.  But  persons 
whose  income  arises  from  the  .sale  of 
assets  such  as  stock  or  land  generally  re- 
ceive preferred  treatment;  a  deduction 
for  long-term  capital  gains  has  the  effect 
of  taxing  these  gains  at  a  rate  that  is 
one-half  of  the  rate  for  ordinary  income. 
This  preference  results  in  an  annual 
revenue  loss  to  the  Treasury  of  $8  billion. 

Taxpayers  in  the  highest  income 
brackets  are  granted  an  additional  tax 
preference  over  and  above  the  special 
capital  gains  deduction.  Individuals 
above  the  50  percent  tax  bracket  can  take 
advantage  of  a  25  percent  tax  celling  on 
the  first  $50,000  of  capital  gains,  a  pro- 
vision known  as  the  "alternative  tax." 
The  benefits  of  this  provision  go  exclu- 
sively to  persons  with  taxable  incomes 
exceeding  $52,000  (if  filing  a  Joint  re- 
turn) or  $38,000  (If  filing  a  single  re- 
turn)—less  than  one  percent  of  all  tax- 
payers. 

Through  the  alternative  tax,  a  wealthy 
investor  can  shield  nearly  65  percent  of 
his  capital  gains  from  taxation— a  bene- 


fit that  is  grossly  inequitable  when  mid- 
dleclass  investors  are  taxed  on  one-half 
of  such  gains,  and  most  workers  are 
taxed  on  every  cent  of  their  wages  and 
salaries.  The  alternative  tax  costs  the 
Treasury  over  $100  million  every  year, 
almost  90  percent  of  which  goes  to  tax- 
payers in  income  classes  above  $100,000. 
I  propose  the  repeal  of  this  unfair  and 
complicated  tax  benefit. 

FRINCE    BENEFITS   UNAVAILABLE   TO 
RANK-AND-FILE    WORKERS 

Our  tax  system  generally  operates  im- 
der  the  principle  that  employees  should 
be  taxed  on  their  compensation  no  mat- 
ter what  form  that  compensation  as- 
sumes. A  worker  who  receives  cash  wages 
that  he  uses  to  provide  benefits  for  his 
family  should  not  ordinarily  be  taxed 
more  heavily  than  the  employee  who  re- 
ceives those  benefits  directly  from  his 
employer.  There  are  now  exceptions  to 
this  general  rule  for  certain  types  of  em- 
ployee benefits.  I  urge  Congress  to  act  so 
that  these  tax  preferences  benefit  rank- 
and-file  workers  as  well  as  the  execu- 
tive officers. 

( 1 )  Non-discrimination  Reqmrement 
for  Health  and  Group  Life  Plans.  An  ex- 
ample of  a  tax-preferred  employee  bene- 
fit is  a  health  or  group  life  insurance 
plan.  If  an  individual  purchases  medical 
insurance,  the  premiums  are  deductible 
only  within  the  limits  applicable  to  the 
medical  expense  deduction.  However,  if 
an  employer  establishes  a  medical  in- 
surance program  for  its  employees,  the 
premium  payments  by  the  employer  are 
deductible  while  neither  the  premiums 
nor  the  benefits  are  taxable  to  the 
employee. 

Although  this  tax  preference  was  de- 
signed in  theory  to  secure  basic  protec- 
tions for  a  wide  range  of  employees,  it 
often  serves  instead  to  subsidize  ex- 
penses of  only  the  high-level  corporate 
managers.  It  is  now  possible  for  a  busi- 
nessman, through  his  controlled  cor- 
poration, to  establish  a  health  plan  that 
covers  only  one  employee — himself — and 
permits  all  of  his  medical  and  dental  ex- 
penses to  be  deducted.  Meanwhile,  that 
corporation's  other  employees  have  to 
provide  health  care  for  their  families 
with  nondeductible  expenditures. 

To  curb  this  abuse,  I  recommend  de- 
nial of  the  tax  exemption  for  employer- 
established  medical,  disability,  and 
group  life  insurance  plans  if  those  plans 
discriminate  in  favor  of  officers,  share- 
holders, and  higher-paid  employees. 
Preferential  tax  treatment  is  now  avail- 
able to  pension  plans  only  if  non- 
discrimination standards  are  met.  The 
tax  law  should  require  similar  non- 
discriminatory treatment  for  workers  in 
the  case  of  medical,  disability,  and  group 
life  insurance  plans. 

(2)  Employee  Death  Benefits.  Current 
law  provides  an  exclusion  for  the  first 
$5,000  of  payments  made  by  an  employer 
on  account  of  the  death  of  an  employee. 
I  recommend  the  repeal  of  this  exclu- 
sion. IVpically,  these  death  benefits  are 
In  the  nature  of  deferred  wages  that 
would  have  been  paid  to  employees  In 
high  tax  brackets.  Adequate  tax  relief 
for  an  employee's  heirs  Is  provided 
through  a  complete  tax  exemption  for 
insurance  proceed. 


(3)  Integration  of  QuaUfied  Retire- 
ment Plans  and  Social  Security.  Certain 
employer-sponsored  retirement  pinug 
have  a  preferred  tax  status.  Employer 
contributions  to  a  qualified  plan  are  cur- 
T&iUy  deductible  while  the  employee  can 
defer  taxation  until  retirement  benefits 
are  received.  Although  qualification  for 
this  special  treatment  is  generally  de- 
pendent upon  non-discriminatory  cover- 
age of  employees,  the  tax  laws  now  per- 
mit a  qualified  plan  to  cover  only  em- 
ployees who  earn  amounts  exceeding  the 
social  security  wage  base— a  base  that 
will  rise  to  25,900  by  1980  imder  the  re- 
cently aiacted  social  security  flnanring 
legislation. 

It  is  unfair  to  grant  tax  preferences 
for  private  pension  plans  that  bar  all 
low  and  middle-Income  employees  from 
participation.  I  propose  that  a  new  in- 
tegration formula  be  enacted  so  that  a 
qualified  pension  plan  cannot  provide 
benefits  to  supplement  social  security 
for  highly  compensated  employees  un- 
less all  employees  receive  some  coverage 
under  the  plan. 

tTNXMPLOTMKNT    COMPENSATION 

Unemployment  compensation  is  a  sub- 
stitute for  wages  that  generally  provides 
needed  relief  to  persons  in  financial  dis- 
tress. But,  in  some  cases,  the  unemploy- 
ment compensation  system  discourages 
work  for  taxable  income.  Since  imem- 
ployment  benefits  are  tax-free,  they  are 
more  valuable  than  an  equivalent 
amount  of  wages.  This  means  that  if  two 
individuals  have  the  same  total  income, 
the  one  who  remains  idle  several  months 
and  receives  unemplojmient  compensa- 
tion will  be  better  off  financially  than  his 
colleague  who  works  the  whole  year. 
There  can  be  no  justification  for  con- 
ferring this  tax-free  benefit  upon  mid- 
dle and  upper -income  workers. 

I  propose  that  the  current  tax  exemp- 
tion for  imemployment  compensation 
benefits  be  phased  out  as  an  individual's 
income  rises  above  $20,000  for  single 
persons  or  $25,000  for  married  couples. 

TAXABLE    BOND    OPTION    AND    XNUVSTUAI. 
DETELOPKCNT    BONIM 

Present  law  exempts  fnwn  Federal  tax- 
ation the  interest  on  certain  bonds  issued 
by  State  and  local  governments.  There 
are  now  two  general  categories  of  tax- 
exempt  bonds:  Obligations  issued  for  the 
benefit  of  the  State  and  local  government 
itself,  and  industrial  development  bonds 
issued  by  the  Government  to  provide 
facilities  such  as  pollution  control  equip- 
ment, sports  facilities,  waste  disposal 
facilities,  industrial  parks,  and  facilities 
(Including  hospitals)  of  private,  non- 
profit organizations.  Also,  there  is  a 
"small  Issue"  exemption  for  certain  In- 
dustrial development  bonds  with  face 
amounts  that  do  not  exceed  $1  million, 
or  $5  million  where  the  total  cost  of  cap- 
ital expenditures  on  the  financed  facil- 
ity does  not  exceed  the  $5  million 
amount. 

My  tax  program  preserves  the  free- 
dom of  State  and  local  governments  to 
issue  tax-exempt  bonds.  I  am  recom- 
mending reforms  that  will  restrict  the 
tax  avoidance  opportimlties  available  to 
the  wealthy  in  the  tax-exempt  market 
while,  at  the  same  time,  increasing  the 
ability  of  State  and  local  governments 
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or  above,  he  may  be  able  to  invite  a  busi- 
ness friend  at  no  cost  to  himself  by  hav- 
ing the  Federal  Government  pay  for  at 
least  one-half  of  the  total  ticket  costs. 
The  overwhelming  majority  of  our  citi- 
zens pay  for  their  theater  and  sports 
tickets  out  of  their  own  aftertax  dollars. 
No  taxpayer  should  be  asked  to  help  sub- 
sidize s(»neone  else's  personal  entertain- 
ment. 

(2)  Other  Entertainment  Expenses. 
The  tax  reform  program  will  also  deny 
deductibility  of  any  expenses  of  main- 
taining facilities  such  as  yachts,  hunt- 
ing lodges  and  swimming  pools,  and  for 
fees  paid  to  social,  athletic,  or  sporting 
clubs.  During  a  recent  tax  year,  one 
small  corporation  deducted  $67,000  for 
yacht  expenses  incurred  in  entertaining 
customers  and  potential  customers  on 
cruises  and  fishing  trips.  Another  small 
company  deducts  over  $100,000  a  year  to 
maintain  hunting  and  fishing  lodges  to 
entertain  employees  of  customers.  Asking 
taxpayers  to  subsidize  these  kinds  of  ac- 
tivities for  a  tiny  minority  of  our  citizens 
strikes  at  the  fairness  and  integrity  of 
the  tax  system. 

(3)  Business  Meals.  Fifty  percent  of 
currently  deductible  business  entertain- 
ment expenses  for  food  and  beverages 
win  remain  deductible,  and  50  percent 
will  be  disallowed.  A  substantial  portion 
of  business  meal  expenses  represents  the 
cost  of  personal  consumption  that  must 
be  Incurred  regardless  of  the  business 
connection.  The  millions  of  Americans 
who  work  on  farms,  in  factories,  and  in 
offices  should  not  be  required  to  provide 
their  tax  dollars  to  support  the  high- 
priced  lunches  and  dinners  of  a  rela- 
tively small  number  of  taxpayers.  The 
50-percent  disallowance  represents  a 
reasonable  and  fair  approach  to  com- 
pensate for  the  untaxed  personal  benefit 
involved. 

(4)  Foreign  Conventions.  Many  pro- 
fessional, business,  and  trade  organiza- 
tions can  furnish  their  members  with 
tax-deductible  foreign  vacations.  The 
method  of  conferring  such  tax-subsi- 
dized luxury  is  to  sponsor  a  foreign  con- 
vention or  seminar.  A  brochure  for  one 
professional  organization  provides  the 
apprc^rlate  atmosphere  in  promoting  its 
foreign  seminars : 

"Decide  where  you  would  like  to  go  this 
year:  Rome.  The  Alps.  The  Holy  Land. 
Paris  and  London.  The  Orient.  Cruise  the 
Rhine  River  or  the  Mediterranean.  Visit 
the  islands  in  the  Caribbean.  Delight  in 
the  art  treasures  of  Florence." 

The  Tax  Reform  Act  of  1976  placed 
some  limits  on  the  deductibility  of  for- 
eign convention  expenses.  But  the  rules 
still  permit  taxpayers  to  take  two  foreign 
vacations  a  year  partially  at  public  ex- 
pense— an  exception  that  did  not  escape 
the  attention  of  the  organization  whose 
1977  brochure  I  have  quoted. 

I  am  proposing  that  the  deductibility 
rules  for  foreign  conventions  be  modi- 
fled  in  a  manner  that  will  curb  abuses 
while  relaxing  the  current  restrictions  on 
conventions  held  in  foreign  countries  for 
legitimate  business  purposes.  Ilie  two 
convention  rule  will  be  stricken.  In  its 
place  will  be  a  rule  that  denies  deducti- 
bility for  foreign  convention  expenses  im- 
less  factors  such  as  the  purpose   and 


membership  of  the  sponsor  make  It  as 
reasonable  to  hold  the  conventlcm  out- 
side the  United  States  and  possessions  as 
within. 

(5)  First  Class  Air  Fare.  Another  ex- 
ample of  public  support  for  private  ex- 
travagance is  the  deductibility  of  first 
class  air  fare.  Business  travel  constitutes 
a  legitimate  cost  of  producing  income. 
However,  the  business  purpose  is  served 
by  purchasing  a  ticket  at  coach  fare.  The 
imdue  generosity  of  a  deduction  for  first 
class  air  fare  was  recognized  by  Congress 
in  1976  when  a  deduction  was  denied  for 
first  class  flights  to  foreign  conventions. 
I  propose  that  the  rule  be  extended  to 
tickets  for  domestic  business  travel. 

TAX   SHELTSKS 

Through  tax  shelters,  persons  can  use 
"paper"  losses  to  reduce  taxes  on  high  in- 
comes from  other  sources.  These  shelter 
devices  can  slash  the  effective  tax  rate  for 
many  affluent  individuals  far  below  that 
of  average  income  Americans.  Moreover, 
such  shelters  attract  investment  dollars 
away  from  profit-seeking  businesses  and 
into  ventures  designed  only  for  tax  write- 
offs; legitimate  businesses  suffer  com- 
petitive disadvantages  as  a  result. 

In  the  Tax  Reform  Act  of  1976,  Con- 
gress enacted  reforms  intended  to  re- 
strict tax  shelter  abuses.  The  principal 
methods  used  in  that  legislation  were 
revisions  of  the  minimum  tax  and  the 
adoption  of  an  "at  risk"  rule  to  limit  the 
deductibility  of  certain  tax  shelter  losses. 

However,  some  promoters  have  now 
adapted  their  operations  to  provide  shel- 
ters in  forms  that  were  not  specifically 
covered  by  the  1976  Act.  In  fact,  shelter 
swtlvlty  in  1977  may  have  surpassed  the 
level  reached  in  1976.  Form  letters,  ad- 
dressed to  "All  of  Us  Who  Wish  to  Re- 
duce Our  Taxes."  boldly  promised  tax 
write-offs  several  times  larger  than  the 
sunount  invested,  and  persons  are  urged 
to  pass  the  message  along  "to  anyone  you 
think  may  have  interest  in  tax  reduc- 
tion." Tax  shelter  experts  promote  their 
services  in  large  and  expensive  advertise- 
ments in  the  financial  sections  of  our 
Simday  papers. 

Such  flagrant  manipulation  of  the  tax 
laws  should  not  be  tolerated.  I  recom- 
mend action  that  will  build  upon  the 
1976  reforms  and  further  reduce  tax 
shelter  abuses. 

(1)  Strengthening  of  the  Minimum 
Tax.  The  minimum  tax  has  proved  to  be 
one  of  the  most  useful  devices  to  limit 
the  attractiveness  of  tax  shelter  schemes, 
and  it  should  be  made  still  more  effec- 
tive. In  its  current  form,  the  minimum 
tax  is  imposed  at  a  rate  of  15  percent  on 
the  amount  of  certain  tax  preference 
items  enjoyed  by  a  taxpayer.  But  the 
total  amount  of  tax  preferences  can  be 
reduced  by  the  greater  of  $10,000  or  one- 
half  of  regiilar  tax  Uability  (in  the  case 
of  individuals)  before  the  minimum  tax 
is  applied. 

I  recommend  that  the  minimum  tax 
for  individuals  be  strengthened  by  elimi- 
nating the  offset  of  one-half  of  regular 
tax  liability  against  preference  income. 
This  change  will  make  the  minimum  tax 
more  progressive  and  a  more  sharply 
focused  deterrent  to  the  use  of  tax  shel- 
ters. Persons  making  excessive  use  of 
preferences  will  be  taxed  on  their  pref- 


erence income  without  regard  to  regular 
tax  liability.  On  the  other  hand,  those 
individuals  with  modest  preference  in- 
come will  still  be  totally  exempted  from 
the  minimum  tax  by  the  $10,000  pref- 
erence offset,  and  the  minimum  tax  will 
not  be  applied  to  capital  gain  realized  on 
the  sale  of  a  personal  residence.  Ninety- 
eight  percent  of  the  $284  million  in  reve- 
nue raised  by  this  proposal  will  come 
from  taxpayers  with  incomes  exceeding 
$100,000  and  more  than  77  percent  will 
come  from  the  income  class  over  $200,000. 

(2)  Extension  of  "at  risk"  Rule.  One 
of  the  1976  reforms  that  should  be 
toughened  is  the  "at  risk"  rule.  That  rule 
denies  deductibility  for  a  shelter  inves- 
tor's paper  losses  that  exceed  his  cash 
investment  and  Indebtedness  for  which 
he  h&s  personal  liability.  My  tax  reform 
plan  will  generally  extend  the  "at  risk" 
provisions  to  cover  all  activities  (except 
real  estate)  carried  on  individually, 
through  partnerships,  or  by  corporations 
controlled  by  five  or  fewer  persons. 

(3)  Changes  in  Real  Estate  Deprecia- 
tion. Reform  of  real  estate  depreciation 
practices  ts  needed  to  reduce  much  of 
the  wasteful  tax  shelter  investment  that 
has  led  to  overbuilding  of  commercial 
real  estate  In  such  forms  as  shopping 
centers  and  office  buildings.  Real  estate 
shelters  were  left  virtually  untouched 
by  the  1976  Act.  Consequently,  these 
shelters  have  continued  to  thrive. 

It  is  time  to  move  depreciation  for 
tax  purposes  more  closely  into  line  with 
a  measurement  of  actual  economic  de- 
cline. The  reform  program  will  generally 
require  taxpayers  to  base  their  deprecia- 
tion for  buildings  on  the  straight-line 
method,  using  the  present  average  tax 
lives  claimed  by  taxpayers  for  different 
classes  of  property.  Exceptions  from  the 
general  rule  will  be  granted  until  1983  for 
new  multi-family  housing,  which  will 
be  permitted  to  use  a  150  percent  declin- 
ing balance  method;  new  low-income 
housing  will  remain  eligible  for  a  200 
percent  declining  balance  method  until 
1983.  and  for  150  percent  thereafter. 
Needed  Investment  in  industrial  plants 
will  be  encouraged  by  an  extension  of 
the  investment  credit,  as  explained  be- 
low. The  investment  credit  is  a  more 
efficient  and  straight-forward  means  to 
provide  a  tax  subsidy  for  such  con- 
struction. 

(4)  Taxation  of  Deferred  Annuities. 
Another  flourishing  tax  shelter  gimmick 
is  the  deferred  smnuity  contract.  Cur- 
rently, a  person  can  generally  invest  in 
an  annuity  contract  and  postpone  taxa- 
tion on  the  interest  build-up  until  the 
annuity  is  actually  received.  Although 
originally  designed  primarily  to  provide 
a  safe  flow  of  retirement  income,  the 
deferred  annuity  contract  is  now  used 
commonly  as  a  convenient  tax  dodge 
for  a  wide  range  of  Investment  oppor- 
tunities. The  shelter  benefits  are  aptly 
described  by  the  promotional  literature: 

"How  To  Postpone  Taxes  Legally  and 
Earn  Interest  on  Uncle  Sam's  Money  . . . 
With  An  Investment  That  Never  Goes 
Down,  Always  Goes  Up,  and  Is  Guaran- 
teed Against  Loss." 

I  recommend  that  this  tax  abuse  be 
eliminated.  Under  my  proposal,  the  earn- 
ings of  most  deferred  annuities  will  be 
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taxed  currently  to  the  purchaser.  How- 
ever, in  order  that  an  individual  may 
still  use  a  deferred  aimuity  with  guaran- 
teed interest  sis  a  means  to  provide  re- 
tirement income,  the  proposal  will  allow 
each  person  to  designate  a  single  con- 
tract, contributions  to  which  may  not 
exceed  $1,000  annually,  as  a  contract 
that  will  remain  eligible  for  tax  deferral. 
Also  unaffected  will  be  the  tax  treat- 
ment of  qualified  employee  annuities. 

(5)  Classification  of  Nominal  Partner- 
ships as  Corporations  for  Tax  Purposes. 
In  many  cases,  tax  shelter  schemes  can 
offer  the  desired  tax  benefits  to  investors 
only  if  the  shelter  vehicle  is  organized 
as  a  partnership  rather  than  a  corpora- 
tion. At  the  same  time,  limited  partner- 
ships can  now  provide  traditional  non- 
tax attributes  of  a  corporation,  such  as 
limited  personal  liability,  centralized 
management,  and  transferability  of  in- 
terests without  sacrificing  partnership 
tax  benefits. 

Promoters  should  not  obtain  the  non- 
tax attributes  of  a  corporation  for  their 
shelters  while  using  technicalities  to 
avoid  corporate  tax  treatment.  I  recom- 
mend that  new  limited  partnerships  with 
more  than  15  limited  partners  be  treated 
as  corporations  for  tax  purposes;  how- 
ever, partnerships  engaged  primarily  in 
housing  activities  will  be  excepted  from 
this  classiflc^ion  rule. 

<6)  Tax  Audit  of  Partnerships.  Tax 
shelter  partnerships  are  not  themselves 
subject  to  the  tax  assessment  mechanism 
of  the  Internal  Revenue  Service;  there- 
fore, each  individual  partner  must  be 
audited  separately  even  though  the  same 
substantive  determinations  may  be  in- 
volved. I  recommend  that  legislation  be 
enacted  to  permit  a  partnership  to  be 
treated  as  an  entity  for  the  purpose  of 
determining  tax  issues.  Tax  shelters 
based  on  illegitimate  deductions  should 
not  be  permitted  to  succeed  merely  be- 
cause of  the  difficulties  Involved  in  con- 
ducting an  IRS  examination  of  their 
activities. 

TERMINATION  OF  ALTERNATIVE  TAX  FOR  CAPITAL 
GAINS 

The  wages  of  most  workers  are  fully 
subject  to  tax  at  the  rates  contained  in 
the  published  tax  tables.  But  persons 
whose  income  arises  from  the  .sale  of 
assets  such  as  stock  or  land  generally  re- 
ceive preferred  treatment;  a  deduction 
for  long-term  capital  gains  has  the  effect 
of  taxing  these  gains  at  a  rate  that  is 
one-half  of  the  rate  for  ordinary  income. 
This  preference  results  in  an  annual 
revenue  loss  to  the  Treasury  of  $8  billion. 

Taxpayers  in  the  highest  income 
brackets  are  granted  an  additional  tax 
preference  over  and  above  the  special 
capital  gains  deduction.  Individuals 
above  the  50  percent  tax  bracket  can  take 
advantage  of  a  25  percent  tax  celling  on 
the  first  $50,000  of  capital  gains,  a  pro- 
vision known  as  the  "alternative  tax." 
The  benefits  of  this  provision  go  exclu- 
sively to  persons  with  taxable  incomes 
exceeding  $52,000  (if  filing  a  Joint  re- 
turn) or  $38,000  (If  filing  a  single  re- 
turn)—less  than  one  percent  of  all  tax- 
payers. 

Through  the  alternative  tax,  a  wealthy 
investor  can  shield  nearly  65  percent  of 
his  capital  gains  from  taxation— a  bene- 


fit that  is  grossly  inequitable  when  mid- 
dleclass  investors  are  taxed  on  one-half 
of  such  gains,  and  most  workers  are 
taxed  on  every  cent  of  their  wages  and 
salaries.  The  alternative  tax  costs  the 
Treasury  over  $100  million  every  year, 
almost  90  percent  of  which  goes  to  tax- 
payers in  income  classes  above  $100,000. 
I  propose  the  repeal  of  this  unfair  and 
complicated  tax  benefit. 

FRINCE    BENEFITS   UNAVAILABLE   TO 
RANK-AND-FILE    WORKERS 

Our  tax  system  generally  operates  im- 
der  the  principle  that  employees  should 
be  taxed  on  their  compensation  no  mat- 
ter what  form  that  compensation  as- 
sumes. A  worker  who  receives  cash  wages 
that  he  uses  to  provide  benefits  for  his 
family  should  not  ordinarily  be  taxed 
more  heavily  than  the  employee  who  re- 
ceives those  benefits  directly  from  his 
employer.  There  are  now  exceptions  to 
this  general  rule  for  certain  types  of  em- 
ployee benefits.  I  urge  Congress  to  act  so 
that  these  tax  preferences  benefit  rank- 
and-file  workers  as  well  as  the  execu- 
tive officers. 

( 1 )  Non-discrimination  Reqmrement 
for  Health  and  Group  Life  Plans.  An  ex- 
ample of  a  tax-preferred  employee  bene- 
fit is  a  health  or  group  life  insurance 
plan.  If  an  individual  purchases  medical 
insurance,  the  premiums  are  deductible 
only  within  the  limits  applicable  to  the 
medical  expense  deduction.  However,  if 
an  employer  establishes  a  medical  in- 
surance program  for  its  employees,  the 
premium  payments  by  the  employer  are 
deductible  while  neither  the  premiums 
nor  the  benefits  are  taxable  to  the 
employee. 

Although  this  tax  preference  was  de- 
signed in  theory  to  secure  basic  protec- 
tions for  a  wide  range  of  employees,  it 
often  serves  instead  to  subsidize  ex- 
penses of  only  the  high-level  corporate 
managers.  It  is  now  possible  for  a  busi- 
nessman, through  his  controlled  cor- 
poration, to  establish  a  health  plan  that 
covers  only  one  employee — himself — and 
permits  all  of  his  medical  and  dental  ex- 
penses to  be  deducted.  Meanwhile,  that 
corporation's  other  employees  have  to 
provide  health  care  for  their  families 
with  nondeductible  expenditures. 

To  curb  this  abuse,  I  recommend  de- 
nial of  the  tax  exemption  for  employer- 
established  medical,  disability,  and 
group  life  insurance  plans  if  those  plans 
discriminate  in  favor  of  officers,  share- 
holders, and  higher-paid  employees. 
Preferential  tax  treatment  is  now  avail- 
able to  pension  plans  only  if  non- 
discrimination standards  are  met.  The 
tax  law  should  require  similar  non- 
discriminatory treatment  for  workers  in 
the  case  of  medical,  disability,  and  group 
life  insurance  plans. 

(2)  Employee  Death  Benefits.  Current 
law  provides  an  exclusion  for  the  first 
$5,000  of  payments  made  by  an  employer 
on  account  of  the  death  of  an  employee. 
I  recommend  the  repeal  of  this  exclu- 
sion. IVpically,  these  death  benefits  are 
In  the  nature  of  deferred  wages  that 
would  have  been  paid  to  employees  In 
high  tax  brackets.  Adequate  tax  relief 
for  an  employee's  heirs  Is  provided 
through  a  complete  tax  exemption  for 
insurance  proceed. 


(3)  Integration  of  QuaUfied  Retire- 
ment Plans  and  Social  Security.  Certain 
employer-sponsored  retirement  pinug 
have  a  preferred  tax  status.  Employer 
contributions  to  a  qualified  plan  are  cur- 
T&iUy  deductible  while  the  employee  can 
defer  taxation  until  retirement  benefits 
are  received.  Although  qualification  for 
this  special  treatment  is  generally  de- 
pendent upon  non-discriminatory  cover- 
age of  employees,  the  tax  laws  now  per- 
mit a  qualified  plan  to  cover  only  em- 
ployees who  earn  amounts  exceeding  the 
social  security  wage  base— a  base  that 
will  rise  to  25,900  by  1980  imder  the  re- 
cently aiacted  social  security  flnanring 
legislation. 

It  is  unfair  to  grant  tax  preferences 
for  private  pension  plans  that  bar  all 
low  and  middle-Income  employees  from 
participation.  I  propose  that  a  new  in- 
tegration formula  be  enacted  so  that  a 
qualified  pension  plan  cannot  provide 
benefits  to  supplement  social  security 
for  highly  compensated  employees  un- 
less all  employees  receive  some  coverage 
under  the  plan. 

tTNXMPLOTMKNT    COMPENSATION 

Unemployment  compensation  is  a  sub- 
stitute for  wages  that  generally  provides 
needed  relief  to  persons  in  financial  dis- 
tress. But,  in  some  cases,  the  unemploy- 
ment compensation  system  discourages 
work  for  taxable  income.  Since  imem- 
ployment  benefits  are  tax-free,  they  are 
more  valuable  than  an  equivalent 
amount  of  wages.  This  means  that  if  two 
individuals  have  the  same  total  income, 
the  one  who  remains  idle  several  months 
and  receives  unemplojmient  compensa- 
tion will  be  better  off  financially  than  his 
colleague  who  works  the  whole  year. 
There  can  be  no  justification  for  con- 
ferring this  tax-free  benefit  upon  mid- 
dle and  upper -income  workers. 

I  propose  that  the  current  tax  exemp- 
tion for  imemployment  compensation 
benefits  be  phased  out  as  an  individual's 
income  rises  above  $20,000  for  single 
persons  or  $25,000  for  married  couples. 

TAXABLE    BOND    OPTION    AND    XNUVSTUAI. 
DETELOPKCNT    BONIM 

Present  law  exempts  fnwn  Federal  tax- 
ation the  interest  on  certain  bonds  issued 
by  State  and  local  governments.  There 
are  now  two  general  categories  of  tax- 
exempt  bonds:  Obligations  issued  for  the 
benefit  of  the  State  and  local  government 
itself,  and  industrial  development  bonds 
issued  by  the  Government  to  provide 
facilities  such  as  pollution  control  equip- 
ment, sports  facilities,  waste  disposal 
facilities,  industrial  parks,  and  facilities 
(Including  hospitals)  of  private,  non- 
profit organizations.  Also,  there  is  a 
"small  Issue"  exemption  for  certain  In- 
dustrial development  bonds  with  face 
amounts  that  do  not  exceed  $1  million, 
or  $5  million  where  the  total  cost  of  cap- 
ital expenditures  on  the  financed  facil- 
ity does  not  exceed  the  $5  million 
amount. 

My  tax  program  preserves  the  free- 
dom of  State  and  local  governments  to 
issue  tax-exempt  bonds.  I  am  recom- 
mending reforms  that  will  restrict  the 
tax  avoidance  opportimlties  available  to 
the  wealthy  in  the  tax-exempt  market 
while,  at  the  same  time,  increasing  the 
ability  of  State  and  local  governments 
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to  obtain  low-cost  financing.  In  partic- 
ular, I  propose  the  following: 

(1)  Option  for  Bonds  Benefitting  Gov- 
ernmental units.  State  and  local  govern- 
ments will  be  given  the  option  of  contin- 
uing to  issue  tax-exempt  bonds  or  issuing 
fully  taxable  bonds,  accompanied  by  a 
direct  Federal  interest  subsidy  to  the 
governmental  units.  For  bonds  issued  in 
1979  and  1980,  the  subsidy  will  be  equal 
to  35  percent  of  the  interest  cost;  the 
subsidy  will  rise  to  40  percent  for  bonds 
issued  after  1980.  The  Federal  govern- 
ment will  exercise  no  control  over  the 
purposes  for  which  state  and  local  gov- 
ernments use  subsidized  financing.  State 
and  local  governments  will  benefit  under 
the  taxable  bond  option  regardless  of 
whether  they  decide  to  issue  taxable  or 
tax-exempt  bonds:  those  Issuing  taxable 
bonds  will  benefit  directly  from  the  in- 
terest subsidy,  and  those  continuing  to 
issue  tax-exempt  bonds  will  benefit  be- 
cause the  reduced  supply  of  such  bonds 
will  allow  governments  to  sell  them  at 
lower  Interest  rates. 

(2)  Pollution  Control  Bonds.  Bonds  for 
the  Development  of  Industrial  Parks, 
and  Private  Hospital  Bonds.  The  tax  ex- 
emption will  be  removed  for  interest  on 
pollution  control  bonds  and  bonds  for 
the  development  of  industrial  parks. 
Also,  the  exemption  will  be  removed  for 
bonds  issued  to  finance  construction  of 
hospital  facilities  for  private,  non-profit 
Institutions  unless  there  is  a  certification 
by  the  state  that  a  new  hospital  is  need- 
ed. These  activities  are  essentially  for 
the  benefit  of  private  users,  and  the  tax 
exemption  for  the  bonds  has  the  effect  of 
undermining  the  financing  of  govern- 
mental functions.  Moreover,  the  general 
exemption  for  hospital  bonds  encourages 
excessive  expansion  of  unneeded  hos- 
pital facilities  and  runs  counter  to  the 
Administration's  Hospital  Cost  Contain- 
ment proposal. 

(3)  Small  Issue  Exemption.  The  ex- 
isting "small  issue"  exemptions  will  be 
retained  only  for  economically  distressed 
areas;  and,  with  respect  to  those  areas, 
the  $5  million  exemption  will  be  raised 
to  $10  mlUion. 

(4)  Option  for  Certain  Industrial  De- 
velopment Bonds.  Industrial  develop- 
ment bonds  which  continue  to  enjoy  tax- 
exempt  status  (such  as  those  to  finance 
sports  facilities,  housing,  airports  and 
convention  facilities  and  small  issues  for 
economically  distressed  areas)  will  be 
eligible  for  the  taxable  bond  option  on 
the  same  terms  as  obligations  issued  for 
the  benefit  of  state  and  local  govern- 
ments. 

ACCRUAL     ACCOUNTINC     FOR     LARGE     CORPORATE 
FARMS 

Most  taxpayers  that  are  in  the  busi- 
ness of  selling  products  must  use  an  ac- 
crual method  of  accounting  so  that  in- 
come is  reflected  accurately  for  tax 
purposes.  However,  farmers  have  histor- 
ically been  permitted  to  use  the  simpler 
cash  method  on  the  grounds  that  they 
lack  the  accounting  and  bookkeeping 
expertise  required  by  the  accrual  system. 

Congress  acted  in  1976  to  deny  the 
cash  accounting  privilege  to  most  large 
corporate  farms  (with  annual  gross  re- 
ceipts exceeding  $1  million) ,  but  retained 
an  exception  for  large  corporations  that 


are  "family  owned."  This  distinction  be- 
tween family  and  nonf amily  corporations 
bears  no  relationship  to  the  rationtile  of 
preserving  simple  bookkeeping  methods 
for  small  farmers.  It  has  resulted  in 
severe  competitive  imbalances  between 
large  corporations  now  required  to  use 
accrual  accounting  and  those  that  are 
equally  large  but  happen  to  fall  within 
the  definition  of  a  "family  farm." 

This  inequitable  exception  should  now 
be  eliminated.  Corporate  farms  with 
gross  receipts  exceeding  $1  million  can- 
not fairly  claim  that  they  lack  the  so- 
phistication necessary  to  comply  with 
accrual  accounting  standards.  Nor  can 
lack  of  financial  sophistication  be 
claimed  by  farm  syndicates  used  as 
investment  vehicles  by  nonfarmers. 
Therefore,  I  recommend  that  the  ac- 
crual accounting  requirement  cover  cor- 
porations with  gross  receipts  greater 
than  $1  million,  regardless  of  their  own- 
ership, and  all  farm  syndicates. 

TAX    TREATMENT   OP   FINANCIAL    rNSTrrtTTIONS 

Financial  institutions  now  have  a  fa- 
vored tax  status  that  is  based  largely  on 
outmoded  concepts  regarding  the  nature 
of  these  businesses.  Commercial  banks, 
mutual  savings  banks  and  savings  and 
loan  associations  were  permitted  to  de- 
duct artificially  infiateij  reserves  for  bad 
debts  in  order  to  protect  the  banking 
system  from  catastrophic  losses  that 
were  prevalent  prior  to  the  extensive 
banking  legislation  of  the  1930's.  Credit 
unions  were  exempted  from  taxation  in 
the  days  when  these  institutions  were 
small  entities  with  close  bonds  among 
the  members  and  few  powers  to  provide 
extensive  financial  services.  I  am  recom- 
mending changes  that  will  recognize  the 
contemporary  practices  of  financial  in- 
stitutions and  will  bring  the  tax  treat- 
ment of  commercieJ  banks,  savings  and 
loan  associations  and  credit  unions  more 
in  line  with  the  taxation  of  other  busi- 
nesses. These  reforms  will  raise  $300  mil- 
lion per  year  in  revenue. 

(1)  Commercial  Banks.  Commercial 
banks  may  now  claim  bad  debt  deduc- 
tions that  greatly  exceed  their  actual 
losses.  Under  legislation  enacted  in  1969, 
this  special  bad  debt  deduction  is  sched- 
uled for  elimination  after  1987. 1  propose 
that  the  effective  date  for  repeal  be  ac- 
celerated so  that  beginning  in  1979 
banks,  like  other  businesses,  will  base 
their  bad  debt  reserves  on  their  own  ex- 
perience in  the  current  and  5  preceding 
years. 

(2)  Mutual  Savings  Banks  and  Savings 
and  Loan  Associations.  Mutual  savings 
banks  and  savings  and  loan  associations 
are  also  permitted  a  special  bad  debt  de- 
duction that  bears  no  relationship  to 
actual  experience.  These  thrift  institu- 
tions are  generally  entitled  to  deduct  40 
percent  of  their  net  income  (this  per- 
centage is  scheduled  to  apply  in  1979)  as 
a  bad  debt  reserve  as  long  as  a  significant 
portion  of  their  deposits  is  invested  in 
real  estate  loans.  My  tax  program  will 
reduce  the  percentage  to  30  percent  over 
a  5-year  period. 

(3)  Credit  Unions.  Credit  imions  are 
tax-exempt.  Yet,  their  powers  and  func- 
tions are  defined  so  broadly  that  the  term 
"credit  union"  can  include  financial  in- 
stitutions that  are  functionally  identical 


to  a  savings  and  loan  association.  The  tax 
exemption  provides  them  with  an  unfair 
financial  advantage  over  their  competi- 
tors. I  propose  that  the  percentage  of  ex- 
empt income  be  phEised  out  over  a  4-year 
period,  and  that  credit  unions  be  taxed  in 
the  same  manner  as  mutual  savings 
banks  and  savings  and  loan  associations 
after  1982. 

DOMESTIC    INTERNATIONAL    SALES    CORPORATION 
(DISC) 

Business  incentives  form  an  integral 
part  of  my  tax  program.  I  am  recom- 
mending measures  that  will  encourage 
American  businesses  to  invest  in  pro- 
ductive facihties  and  to  create  jobs. 
However,  adoption  of  those  incentives 
must  be  accompanied  by  the  elimina- 
tion of  tax  preferences  that  have  proved 
to  be  wasteful.  The  so-called  "DISC" 
provision  is  a  prime  example. 

In  1971,  Congress  enacted  a  special  tax 
program  for  exports.  This  program  per- 
mitted tax  benefits  for  exports  chan- 
neled through  a  company's  specially 
created  subsidiary,  usually  a  paper  orga- 
nization, known  as  a  domestic  inter- 
national sales  corporation  (DISC).  Arti- 
ficial pricing  rules  on  transactions  be- 
tween the  parent  company  and  its  DISC 
permit  a  favorable  allocation  of  export 
profits  to  the  DISC,  and  the  taxation  of 
one-half  of  eligible  DISC  income  is  de- 
ferred as  long  as  these  profits  are 
invested  in  export  related  assets. 

DISC  has  proved  to  be  a  very  ineffi- 
cient and  wasteful  export  subsidy  in  the 
current  International  monetary  system. 
A  recent  Treasury  study  indicates  that 
DISC  may  have  contributed  only  $1  to 
$3  billion  to  U.S.  exports  in  1974 — an 
increase  of  less  than  3  percent  in  total 
exports — at  a  tax  revenue  cost  of  $1.2 
billion.  In  the  long  run,  even  these  in- 
creased exports  are  probably  offset  by 
rising  imports  that  result  from  the 
operation  of  the  flexible  exchange  rate 
system.  DISC  does  nothing  for,  and  may 
even  disadvantage,  our  import  sensitive 
industries  and  our  exporters  not  using 
the  DISC  provision.  Independent  experts 
believe  that  DISC  may  have  had  no 
positive  effect  on  our  balance  of  pay- 
ments. 

Congress  has  recognized  the  wasteful 
nature  of  DISC  and,  in  1976,  limited 
its  applicability.  However,  DISC  con- 
tinues to  cost  U.S.  taxpayers  over  $1 
billion  per  year,  with  65  percent  of  DISC 
benefits  going  to  corporations  with  more 
than  $250  million  in  assets. 

I  propose  the  elimination  of  one-third 
of  DISC  benefits  in  1979,  two-thirds  in 
1980,  and  aU  DISC  benefits  in  1981  and 
thereafter. 

FOREIGN    TAX   DEFERRAL 

Domestic  corporations  can  now  avoid 
paying  a  U.S.  tax  on  the  earnings  of 
their  foreign  subsidiaries  as  long  as  those 
earnings  remain  overseas.  A  U.S.  tax  is 
generally  deferred  until  dividends  are 
paid  by  the  subsidiary  to  its  domestic 
parent,  and  then  U.S.  tax  liability  is  off- 
set by  a  tax  credit  for  foreign  Income 
taxes  paid  on  those  remitted  earnings. 
Fifty  percent  of  all  the  benefits  of  tax 
deferral  is  obtained  by  30  large  multi- 
national corporations. 

I  recommend  that  this  deferral  priv- 
ilege be  phased  out  over  a  3-year  period. 
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At  least  one-third  of  a  foreign  subsidi- 
ary's earnings  will  be  taxed  to  the  U.S. 
parent  in  1979,  at  least  two-thirds  in 
1980,  and  all  the  subsidiary's  earnings 
after  1980.  The  tax  reform  program  is 
designed  to  create  incentives  for  invest- 
ment in  the  United  States  and  the  crea- 
tion of  jobs  for  American  workers.  Tax 
deferral  runs  counter  to  these  objectives. 
By  providing  a  preference  for  foreign 
source  Income,  the  current  deferral  pro- 
vision provides  an  incentive  for  investing 
abroad  rather  than  in  the  United  States, 
thereby  having  the  effect  of  reducing  job 
opportunities  for  Americans.  Moreover, 
deferral  can  encourage  multinational 
corporations  to  manipulate  internal 
transfer  prices  in  order  to  allocate  in- 
come to  low-tax  countries. 

There  is  no  reason  to  defer  the  impo- 
sition of  a  U.S.  tax  just  because  business 
operations  are  conducted  abroad  rather 
than  in  the  United  States,  regardless  of 
the  motivation  for  creating  a  foreign 
subsidiary.  Congress  eliminated  in  1969 
certain  special  tax  preferences  fpr  busi- 
nesses conducted  in  the  United  States 
through  multilayered  corporations.  I 
propose  that  Congress  act  in  a  similar 
manner  to  end  the  present  preference 
for  business  operations  conducted  inter- 
nationally through  such  multinational 
corporate  structures, 

The  foreign  tax  credit  will  be  retained 
In  its  present  form.  Therefore,  elimina- 
tion of  deferral  will  not  result  in  a  double 
taxation  of  overseas  earnings.  And,  in 
the  event  it  appears  to  be  in  the  national 
Interest  to  permit  tax  deferral  with  re- 
spect to  specific  countries,  such  treatment 
can  be  provided  selectively  under  nego- 
tiated tax  treaties  Involving  mutual 
concessions. 

SPECIAL    TAX    REDUCTIONS    PROPOSED    TO    REDUCE 
COSTS    FOR    CONSUMERS    AND    BUSINESSES 

I  propose  two  tax  reduction  measures — 
outside  the  income  tax  system— that  will 
assist  our  efforts  to  attain  price  stability. 

REPEAL   OP  EXCISE   TAX   ON   TELEPHONE  SERVICES 

Tho  present  4-percent  excise  tax  on 
amounts  paid  for  telephone  services  is 
now  being  phased  out  at  the  rate  of  1 
percentage  point  a  year,  with  full  repeal 
scheduled  as  of  January  1,  1982. 

I  recommend  complete  repeal  of  this 
tax  as  of  October  1,  1978.  This  action  will 
reduce  the  cost  of  living  directly.  It  will 
also  lower  consumer  prices  indirectly 
through  a  reduction  of  the  business  cost 
associated  with  telephone  services. 

FEDERAL    UNEMPLOYMENT    INSURANCE    TAX 

I  recommend  a  reduction  in  the  Fed- 
eral unemployment  Insurance  tax  to  re- 
duce the  payroll  costs  of  employers.  On 
January  l,  1978,  the  unemployment  in- 
surance tax  rate  rose  from  0.5  percent  to 
0.7  percent  of  an  employer's  taxable  wage 
base.  This  tax  increase  was  instituted  in 
order  to  replenish  general  revenue  funds 
that  have  been  loaned  to  the  unemploy- 
ment insurance  trust  fund  during  recent 
periods  of  high  unemployment.  But  the 
Issue  of  unemployment  compensation  fi- 
nancing requires  a  thorough  reexamina- 
tion to  determine  the  best  means  of  pro- 
viding future  benefits.  To  this  end.  I  will 
soon  appoint  the  National  Commission 
on  Unemployment  Insurance  which  the 
Congress  established  to  make  this  study 


and  to  offer  recommendations.  In  the 
meantime,  I  am  guided  by  my  concerns 
about  inflation.  I  propose  that  the  tax 
rate  be  reduced  to  the  0.5  percent  level  as 
of  January  1,  1979. 

RECOMMENDED  BUSINESS  INCKNTIVES  TO  FOSTER 

GROWTH  OF  THE  ECONOMY 

CORPORATE    RATE    CUT 

I  recommend  a  corporate  rate  cut  that 
will  reduce  business  taxes  by  $6  billion. 
Tax  relief  in  this  form  is  sizable,  easily 
understood  by  taxpayers,  and  appUcable 
across  the  board. 

The  corporate  tax  rate  is  now  20  per- 
cent on  the  first  $25,000  of  income.  22 
percent  on  the  next  $25,000,  and  48  per- 
cent on  corporate  income  exceeding 
$50,000.  Effective  October  1,  1978.  this 
program  will  reduce  the  first  two  rate 
brackets  to  18  and  20  percent,  respec- 
tively, and  the  rate  to  45  percent  on 
taxable  Income  in  excess  of  $50,000.  The 
top  rate  will  be  reduced  an  additional 
point,  to  44  percent,  on  January  1,  1980. 
Small  as  well  as  large  corporations  will 
benefit  from  these  rate  cuts. 

A  corporate  rate  reduction  of  this 
magnitude  will  Increase  capital  forma- 
tion and  help  to  assure  a  sustained  eco- 
nomic recovery.  In  recent  years,  the 
level  of  business  fixed  investment  has 
been  unsatisfactory.  One  of  the  primary 
causes  of  this  inadequate  investment 
performance  has  been  the  low  rate  of 
return  businesses  receive  on  their  in- 
vestments— after  tax  liability  is  taken 
into  consideration.  The  lower  tax  rates  I 
recommend  will  enhance  the  anticipated 
after-tax  profits  on  corporate  Invest- 
ment projects  and  Increase  cash  flow  Im- 
mediately. Businesses  will  thereby  be  en- 
couraged to  increase  capital  spending 
and  to  create  jobs  for  American  workers. 
Corporate  rate  cuts  this  large  are  made 
possible  by,  and  depend  upon,  passage 
of  the  revenue-raising  business  tax  re- 
forms I  have  described  earlier. 

LIBERALIZATION      OP     INVESTMENT     TAX     CREDIT 

The  investment  tax  credit  has  proven 
to  be  one  of  the  most  potent  tax  incen- 
tives for  capital  formation.  It  provides 
a  direct  reduction  in  tax  liability  gen- 
erally equal  to  10  percent  of  a  business' 
qualifying  Investments.  But  there  are 
now  several  limitations  that  restrict  its 
effectiveness. 

I  recommend  changes  that  will  make 
the  investment  credit  a  stronger,  more 
efficient,  and  more  equitable  incentive. 
These  changes  will  reduce  business  taxes 
by  approximately  $2.5  billion  per  year. 

(1)  Permanent  10  Percent  Credit.  The 
present  10  percent  investment  credit  is 
not  a  permanent  feature  of  the  Internal 
Revenue  Code.  On  January  1,  1981,  the 
credit  level  is  scheduled  to  revert  to  7 
percent.  I  propose  that  the  credit  be  ex- 
tended permanently  at  a  10  percent  rate. 
So  that  businesses  can  plan  ahead  with 
greater  certainty  of  the  tax  benefits  that 
will  be  associated  with  projected  capital 
expenditures. 

(2)  Increased  Tax  Liability  Ceiling.  The 
investment  credit  claimed  during  any 
taxable  year  cannot  generally  exceed 
$25,000  plus  50  percent  of  tax  liability  in 
excess  of  that  amount  (with  excess  cred- 
its being  eligible  for  a  3 -year  carry- 
back and  a  7-year  carry-forward).  My 


tax  program  will  provide  a  celling  of  90 
percent  of  tax  liability  (including  the 
first  $25,000)  and  wiU  thereby  increase 
the  incentive  for  those  businesses  with 
relatively  high  investment  needs  and  low 
taxable  incomes.  Developing  businesses 
and  firms  suffering  from  temporary 
business  reversals  will  be  helped  to  com- 
pete more  effectively  with  their  larger 
or  more  stable  competitors. 

(3)  Eligibility  of  Structures.  The  in- 
vestment credit  now  applies  only  to  ma- 
chinery and  equipment.  My  tax  program 
will  extend  eligibility  for  the  credit  to 
utility  and  industrial  structures,  where 
investments  have  been  especially  slug- 
gish. Investment  in  these  structures 
reached  its  peak  over  4  years  ago  and 
is  now  16  percent  below  that  level.  It  Is 
Important  that  we  act  to  remedy  the 
existing  tax  bias  against  structures  and 
encourage  balanced  industrial  expan- 
sion. In  order  to  ensure  that  this  pro- 
vision has  no  anti-urban  bias,  I  propose 
that  the  investment  credit  be  available 
for  both  new  structures  and  the  reha- 
biUtation  of  existing  structures. 

I  recommend  that  this  provision  ap- 
ply to  construction  costs  incurred  after 
December  31,  1977.  In  the  case  of  new 
structures,  there  will  be  an  additional 
requirement  that  the  facility  be  placed 
In  service  after  that  date. 

(4)  Liberalized  Credit  for  Pollution 
Control  Facilities.  1  propose  that  pollu- 
tion abatement  facilities  placed  in  service 
after  December  31,  1977.  be  allowed  to 
qualify  for  a  full  10  percent  credit  even 
If  special  5-year  amortization  Is  claimed 
under  the  provisions  of  existing  law. 
Currently,  only  a  5  percent  credit  may 
be  combined  with  rapid  amortization. 
This  proposal  will  provide  significant  tax 
relief  for  industries  that  are  forced  to 
make  pollution  control  expenditures  in 
order  to  comply  with  environmental 
regulations. 

REVISION  AND  SIMPLIFICATION  OF  REGULATIONS 
UNDER  THE  ASSET  DEPRECIATION  RANGE  SYS- 
TEM 

The  asset  depreciation  range  (ADR) 
system  provides  substantial  tax  benefits 
to  businesses.  Under  ADR,  generous  class 
lives  are  prescribed  for  categories  of  as- 
sets, and  a  taxpayer  can  select  useful 
lives  for  depreciation  purposes  within  a 
range  that  extends  from  20  percent  be- 
low to  20  percent  above  the  designated 
class  life.  However,  certain  complexities 
In  the  ADR  regulations  discourage  most 
businesses,  especially  small  ones,  from 
electing  this  depreciation  system  and 
Impose  administrative  burdens  on  those 
businesses  that  do  use  ADR. 

I  recommend  legislation  expressly  per- 
mitting the  Treasury  Department  to  is- 
sue regulations  that  will  simplify  the 
ADR  system.  Included  among  the 
changes  will  be  a  termination  of  the 
annual  reporting  requirement. 

PROPOSALS     FOCUSED     ON     SMALL     BUSINESS 

The  tax  reductions  I  recommend  will 
provide  significant  benefits  for  small 
businesses.  For  example,  a  small  cor- 
poration with  annual  income  of  $50,000 
will  save  $1,000  in  taxes  due  to  corpo- 
rate rate  reductions.  For  that  corpora- 
tion, tax  liability  will  be  reduced  by 
nearly  10  percent.  Moreover,  those  small 
businesses  conducted  in  partnership  or 
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to  obtain  low-cost  financing.  In  partic- 
ular, I  propose  the  following: 

(1)  Option  for  Bonds  Benefitting  Gov- 
ernmental units.  State  and  local  govern- 
ments will  be  given  the  option  of  contin- 
uing to  issue  tax-exempt  bonds  or  issuing 
fully  taxable  bonds,  accompanied  by  a 
direct  Federal  interest  subsidy  to  the 
governmental  units.  For  bonds  issued  in 
1979  and  1980,  the  subsidy  will  be  equal 
to  35  percent  of  the  interest  cost;  the 
subsidy  will  rise  to  40  percent  for  bonds 
issued  after  1980.  The  Federal  govern- 
ment will  exercise  no  control  over  the 
purposes  for  which  state  and  local  gov- 
ernments use  subsidized  financing.  State 
and  local  governments  will  benefit  under 
the  taxable  bond  option  regardless  of 
whether  they  decide  to  issue  taxable  or 
tax-exempt  bonds:  those  Issuing  taxable 
bonds  will  benefit  directly  from  the  in- 
terest subsidy,  and  those  continuing  to 
issue  tax-exempt  bonds  will  benefit  be- 
cause the  reduced  supply  of  such  bonds 
will  allow  governments  to  sell  them  at 
lower  Interest  rates. 

(2)  Pollution  Control  Bonds.  Bonds  for 
the  Development  of  Industrial  Parks, 
and  Private  Hospital  Bonds.  The  tax  ex- 
emption will  be  removed  for  interest  on 
pollution  control  bonds  and  bonds  for 
the  development  of  industrial  parks. 
Also,  the  exemption  will  be  removed  for 
bonds  issued  to  finance  construction  of 
hospital  facilities  for  private,  non-profit 
Institutions  unless  there  is  a  certification 
by  the  state  that  a  new  hospital  is  need- 
ed. These  activities  are  essentially  for 
the  benefit  of  private  users,  and  the  tax 
exemption  for  the  bonds  has  the  effect  of 
undermining  the  financing  of  govern- 
mental functions.  Moreover,  the  general 
exemption  for  hospital  bonds  encourages 
excessive  expansion  of  unneeded  hos- 
pital facilities  and  runs  counter  to  the 
Administration's  Hospital  Cost  Contain- 
ment proposal. 

(3)  Small  Issue  Exemption.  The  ex- 
isting "small  issue"  exemptions  will  be 
retained  only  for  economically  distressed 
areas;  and,  with  respect  to  those  areas, 
the  $5  million  exemption  will  be  raised 
to  $10  mlUion. 

(4)  Option  for  Certain  Industrial  De- 
velopment Bonds.  Industrial  develop- 
ment bonds  which  continue  to  enjoy  tax- 
exempt  status  (such  as  those  to  finance 
sports  facilities,  housing,  airports  and 
convention  facilities  and  small  issues  for 
economically  distressed  areas)  will  be 
eligible  for  the  taxable  bond  option  on 
the  same  terms  as  obligations  issued  for 
the  benefit  of  state  and  local  govern- 
ments. 

ACCRUAL     ACCOUNTINC     FOR     LARGE     CORPORATE 
FARMS 

Most  taxpayers  that  are  in  the  busi- 
ness of  selling  products  must  use  an  ac- 
crual method  of  accounting  so  that  in- 
come is  reflected  accurately  for  tax 
purposes.  However,  farmers  have  histor- 
ically been  permitted  to  use  the  simpler 
cash  method  on  the  grounds  that  they 
lack  the  accounting  and  bookkeeping 
expertise  required  by  the  accrual  system. 

Congress  acted  in  1976  to  deny  the 
cash  accounting  privilege  to  most  large 
corporate  farms  (with  annual  gross  re- 
ceipts exceeding  $1  million) ,  but  retained 
an  exception  for  large  corporations  that 


are  "family  owned."  This  distinction  be- 
tween family  and  nonf amily  corporations 
bears  no  relationship  to  the  rationtile  of 
preserving  simple  bookkeeping  methods 
for  small  farmers.  It  has  resulted  in 
severe  competitive  imbalances  between 
large  corporations  now  required  to  use 
accrual  accounting  and  those  that  are 
equally  large  but  happen  to  fall  within 
the  definition  of  a  "family  farm." 

This  inequitable  exception  should  now 
be  eliminated.  Corporate  farms  with 
gross  receipts  exceeding  $1  million  can- 
not fairly  claim  that  they  lack  the  so- 
phistication necessary  to  comply  with 
accrual  accounting  standards.  Nor  can 
lack  of  financial  sophistication  be 
claimed  by  farm  syndicates  used  as 
investment  vehicles  by  nonfarmers. 
Therefore,  I  recommend  that  the  ac- 
crual accounting  requirement  cover  cor- 
porations with  gross  receipts  greater 
than  $1  million,  regardless  of  their  own- 
ership, and  all  farm  syndicates. 

TAX    TREATMENT   OP   FINANCIAL    rNSTrrtTTIONS 

Financial  institutions  now  have  a  fa- 
vored tax  status  that  is  based  largely  on 
outmoded  concepts  regarding  the  nature 
of  these  businesses.  Commercial  banks, 
mutual  savings  banks  and  savings  and 
loan  associations  were  permitted  to  de- 
duct artificially  infiateij  reserves  for  bad 
debts  in  order  to  protect  the  banking 
system  from  catastrophic  losses  that 
were  prevalent  prior  to  the  extensive 
banking  legislation  of  the  1930's.  Credit 
unions  were  exempted  from  taxation  in 
the  days  when  these  institutions  were 
small  entities  with  close  bonds  among 
the  members  and  few  powers  to  provide 
extensive  financial  services.  I  am  recom- 
mending changes  that  will  recognize  the 
contemporary  practices  of  financial  in- 
stitutions and  will  bring  the  tax  treat- 
ment of  commercieJ  banks,  savings  and 
loan  associations  and  credit  unions  more 
in  line  with  the  taxation  of  other  busi- 
nesses. These  reforms  will  raise  $300  mil- 
lion per  year  in  revenue. 

(1)  Commercial  Banks.  Commercial 
banks  may  now  claim  bad  debt  deduc- 
tions that  greatly  exceed  their  actual 
losses.  Under  legislation  enacted  in  1969, 
this  special  bad  debt  deduction  is  sched- 
uled for  elimination  after  1987. 1  propose 
that  the  effective  date  for  repeal  be  ac- 
celerated so  that  beginning  in  1979 
banks,  like  other  businesses,  will  base 
their  bad  debt  reserves  on  their  own  ex- 
perience in  the  current  and  5  preceding 
years. 

(2)  Mutual  Savings  Banks  and  Savings 
and  Loan  Associations.  Mutual  savings 
banks  and  savings  and  loan  associations 
are  also  permitted  a  special  bad  debt  de- 
duction that  bears  no  relationship  to 
actual  experience.  These  thrift  institu- 
tions are  generally  entitled  to  deduct  40 
percent  of  their  net  income  (this  per- 
centage is  scheduled  to  apply  in  1979)  as 
a  bad  debt  reserve  as  long  as  a  significant 
portion  of  their  deposits  is  invested  in 
real  estate  loans.  My  tax  program  will 
reduce  the  percentage  to  30  percent  over 
a  5-year  period. 

(3)  Credit  Unions.  Credit  imions  are 
tax-exempt.  Yet,  their  powers  and  func- 
tions are  defined  so  broadly  that  the  term 
"credit  union"  can  include  financial  in- 
stitutions that  are  functionally  identical 


to  a  savings  and  loan  association.  The  tax 
exemption  provides  them  with  an  unfair 
financial  advantage  over  their  competi- 
tors. I  propose  that  the  percentage  of  ex- 
empt income  be  phEised  out  over  a  4-year 
period,  and  that  credit  unions  be  taxed  in 
the  same  manner  as  mutual  savings 
banks  and  savings  and  loan  associations 
after  1982. 

DOMESTIC    INTERNATIONAL    SALES    CORPORATION 
(DISC) 

Business  incentives  form  an  integral 
part  of  my  tax  program.  I  am  recom- 
mending measures  that  will  encourage 
American  businesses  to  invest  in  pro- 
ductive facihties  and  to  create  jobs. 
However,  adoption  of  those  incentives 
must  be  accompanied  by  the  elimina- 
tion of  tax  preferences  that  have  proved 
to  be  wasteful.  The  so-called  "DISC" 
provision  is  a  prime  example. 

In  1971,  Congress  enacted  a  special  tax 
program  for  exports.  This  program  per- 
mitted tax  benefits  for  exports  chan- 
neled through  a  company's  specially 
created  subsidiary,  usually  a  paper  orga- 
nization, known  as  a  domestic  inter- 
national sales  corporation  (DISC).  Arti- 
ficial pricing  rules  on  transactions  be- 
tween the  parent  company  and  its  DISC 
permit  a  favorable  allocation  of  export 
profits  to  the  DISC,  and  the  taxation  of 
one-half  of  eligible  DISC  income  is  de- 
ferred as  long  as  these  profits  are 
invested  in  export  related  assets. 

DISC  has  proved  to  be  a  very  ineffi- 
cient and  wasteful  export  subsidy  in  the 
current  International  monetary  system. 
A  recent  Treasury  study  indicates  that 
DISC  may  have  contributed  only  $1  to 
$3  billion  to  U.S.  exports  in  1974 — an 
increase  of  less  than  3  percent  in  total 
exports — at  a  tax  revenue  cost  of  $1.2 
billion.  In  the  long  run,  even  these  in- 
creased exports  are  probably  offset  by 
rising  imports  that  result  from  the 
operation  of  the  flexible  exchange  rate 
system.  DISC  does  nothing  for,  and  may 
even  disadvantage,  our  import  sensitive 
industries  and  our  exporters  not  using 
the  DISC  provision.  Independent  experts 
believe  that  DISC  may  have  had  no 
positive  effect  on  our  balance  of  pay- 
ments. 

Congress  has  recognized  the  wasteful 
nature  of  DISC  and,  in  1976,  limited 
its  applicability.  However,  DISC  con- 
tinues to  cost  U.S.  taxpayers  over  $1 
billion  per  year,  with  65  percent  of  DISC 
benefits  going  to  corporations  with  more 
than  $250  million  in  assets. 

I  propose  the  elimination  of  one-third 
of  DISC  benefits  in  1979,  two-thirds  in 
1980,  and  aU  DISC  benefits  in  1981  and 
thereafter. 

FOREIGN    TAX   DEFERRAL 

Domestic  corporations  can  now  avoid 
paying  a  U.S.  tax  on  the  earnings  of 
their  foreign  subsidiaries  as  long  as  those 
earnings  remain  overseas.  A  U.S.  tax  is 
generally  deferred  until  dividends  are 
paid  by  the  subsidiary  to  its  domestic 
parent,  and  then  U.S.  tax  liability  is  off- 
set by  a  tax  credit  for  foreign  Income 
taxes  paid  on  those  remitted  earnings. 
Fifty  percent  of  all  the  benefits  of  tax 
deferral  is  obtained  by  30  large  multi- 
national corporations. 

I  recommend  that  this  deferral  priv- 
ilege be  phased  out  over  a  3-year  period. 
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At  least  one-third  of  a  foreign  subsidi- 
ary's earnings  will  be  taxed  to  the  U.S. 
parent  in  1979,  at  least  two-thirds  in 
1980,  and  all  the  subsidiary's  earnings 
after  1980.  The  tax  reform  program  is 
designed  to  create  incentives  for  invest- 
ment in  the  United  States  and  the  crea- 
tion of  jobs  for  American  workers.  Tax 
deferral  runs  counter  to  these  objectives. 
By  providing  a  preference  for  foreign 
source  Income,  the  current  deferral  pro- 
vision provides  an  incentive  for  investing 
abroad  rather  than  in  the  United  States, 
thereby  having  the  effect  of  reducing  job 
opportunities  for  Americans.  Moreover, 
deferral  can  encourage  multinational 
corporations  to  manipulate  internal 
transfer  prices  in  order  to  allocate  in- 
come to  low-tax  countries. 

There  is  no  reason  to  defer  the  impo- 
sition of  a  U.S.  tax  just  because  business 
operations  are  conducted  abroad  rather 
than  in  the  United  States,  regardless  of 
the  motivation  for  creating  a  foreign 
subsidiary.  Congress  eliminated  in  1969 
certain  special  tax  preferences  fpr  busi- 
nesses conducted  in  the  United  States 
through  multilayered  corporations.  I 
propose  that  Congress  act  in  a  similar 
manner  to  end  the  present  preference 
for  business  operations  conducted  inter- 
nationally through  such  multinational 
corporate  structures, 

The  foreign  tax  credit  will  be  retained 
In  its  present  form.  Therefore,  elimina- 
tion of  deferral  will  not  result  in  a  double 
taxation  of  overseas  earnings.  And,  in 
the  event  it  appears  to  be  in  the  national 
Interest  to  permit  tax  deferral  with  re- 
spect to  specific  countries,  such  treatment 
can  be  provided  selectively  under  nego- 
tiated tax  treaties  Involving  mutual 
concessions. 

SPECIAL    TAX    REDUCTIONS    PROPOSED    TO    REDUCE 
COSTS    FOR    CONSUMERS    AND    BUSINESSES 

I  propose  two  tax  reduction  measures — 
outside  the  income  tax  system— that  will 
assist  our  efforts  to  attain  price  stability. 

REPEAL   OP  EXCISE   TAX   ON   TELEPHONE  SERVICES 

Tho  present  4-percent  excise  tax  on 
amounts  paid  for  telephone  services  is 
now  being  phased  out  at  the  rate  of  1 
percentage  point  a  year,  with  full  repeal 
scheduled  as  of  January  1,  1982. 

I  recommend  complete  repeal  of  this 
tax  as  of  October  1,  1978.  This  action  will 
reduce  the  cost  of  living  directly.  It  will 
also  lower  consumer  prices  indirectly 
through  a  reduction  of  the  business  cost 
associated  with  telephone  services. 

FEDERAL    UNEMPLOYMENT    INSURANCE    TAX 

I  recommend  a  reduction  in  the  Fed- 
eral unemployment  Insurance  tax  to  re- 
duce the  payroll  costs  of  employers.  On 
January  l,  1978,  the  unemployment  in- 
surance tax  rate  rose  from  0.5  percent  to 
0.7  percent  of  an  employer's  taxable  wage 
base.  This  tax  increase  was  instituted  in 
order  to  replenish  general  revenue  funds 
that  have  been  loaned  to  the  unemploy- 
ment insurance  trust  fund  during  recent 
periods  of  high  unemployment.  But  the 
Issue  of  unemployment  compensation  fi- 
nancing requires  a  thorough  reexamina- 
tion to  determine  the  best  means  of  pro- 
viding future  benefits.  To  this  end.  I  will 
soon  appoint  the  National  Commission 
on  Unemployment  Insurance  which  the 
Congress  established  to  make  this  study 


and  to  offer  recommendations.  In  the 
meantime,  I  am  guided  by  my  concerns 
about  inflation.  I  propose  that  the  tax 
rate  be  reduced  to  the  0.5  percent  level  as 
of  January  1,  1979. 

RECOMMENDED  BUSINESS  INCKNTIVES  TO  FOSTER 

GROWTH  OF  THE  ECONOMY 

CORPORATE    RATE    CUT 

I  recommend  a  corporate  rate  cut  that 
will  reduce  business  taxes  by  $6  billion. 
Tax  relief  in  this  form  is  sizable,  easily 
understood  by  taxpayers,  and  appUcable 
across  the  board. 

The  corporate  tax  rate  is  now  20  per- 
cent on  the  first  $25,000  of  income.  22 
percent  on  the  next  $25,000,  and  48  per- 
cent on  corporate  income  exceeding 
$50,000.  Effective  October  1,  1978.  this 
program  will  reduce  the  first  two  rate 
brackets  to  18  and  20  percent,  respec- 
tively, and  the  rate  to  45  percent  on 
taxable  Income  in  excess  of  $50,000.  The 
top  rate  will  be  reduced  an  additional 
point,  to  44  percent,  on  January  1,  1980. 
Small  as  well  as  large  corporations  will 
benefit  from  these  rate  cuts. 

A  corporate  rate  reduction  of  this 
magnitude  will  Increase  capital  forma- 
tion and  help  to  assure  a  sustained  eco- 
nomic recovery.  In  recent  years,  the 
level  of  business  fixed  investment  has 
been  unsatisfactory.  One  of  the  primary 
causes  of  this  inadequate  investment 
performance  has  been  the  low  rate  of 
return  businesses  receive  on  their  in- 
vestments— after  tax  liability  is  taken 
into  consideration.  The  lower  tax  rates  I 
recommend  will  enhance  the  anticipated 
after-tax  profits  on  corporate  Invest- 
ment projects  and  Increase  cash  flow  Im- 
mediately. Businesses  will  thereby  be  en- 
couraged to  increase  capital  spending 
and  to  create  jobs  for  American  workers. 
Corporate  rate  cuts  this  large  are  made 
possible  by,  and  depend  upon,  passage 
of  the  revenue-raising  business  tax  re- 
forms I  have  described  earlier. 

LIBERALIZATION      OP     INVESTMENT     TAX     CREDIT 

The  investment  tax  credit  has  proven 
to  be  one  of  the  most  potent  tax  incen- 
tives for  capital  formation.  It  provides 
a  direct  reduction  in  tax  liability  gen- 
erally equal  to  10  percent  of  a  business' 
qualifying  Investments.  But  there  are 
now  several  limitations  that  restrict  its 
effectiveness. 

I  recommend  changes  that  will  make 
the  investment  credit  a  stronger,  more 
efficient,  and  more  equitable  incentive. 
These  changes  will  reduce  business  taxes 
by  approximately  $2.5  billion  per  year. 

(1)  Permanent  10  Percent  Credit.  The 
present  10  percent  investment  credit  is 
not  a  permanent  feature  of  the  Internal 
Revenue  Code.  On  January  1,  1981,  the 
credit  level  is  scheduled  to  revert  to  7 
percent.  I  propose  that  the  credit  be  ex- 
tended permanently  at  a  10  percent  rate. 
So  that  businesses  can  plan  ahead  with 
greater  certainty  of  the  tax  benefits  that 
will  be  associated  with  projected  capital 
expenditures. 

(2)  Increased  Tax  Liability  Ceiling.  The 
investment  credit  claimed  during  any 
taxable  year  cannot  generally  exceed 
$25,000  plus  50  percent  of  tax  liability  in 
excess  of  that  amount  (with  excess  cred- 
its being  eligible  for  a  3 -year  carry- 
back and  a  7-year  carry-forward).  My 


tax  program  will  provide  a  celling  of  90 
percent  of  tax  liability  (including  the 
first  $25,000)  and  wiU  thereby  increase 
the  incentive  for  those  businesses  with 
relatively  high  investment  needs  and  low 
taxable  incomes.  Developing  businesses 
and  firms  suffering  from  temporary 
business  reversals  will  be  helped  to  com- 
pete more  effectively  with  their  larger 
or  more  stable  competitors. 

(3)  Eligibility  of  Structures.  The  in- 
vestment credit  now  applies  only  to  ma- 
chinery and  equipment.  My  tax  program 
will  extend  eligibility  for  the  credit  to 
utility  and  industrial  structures,  where 
investments  have  been  especially  slug- 
gish. Investment  in  these  structures 
reached  its  peak  over  4  years  ago  and 
is  now  16  percent  below  that  level.  It  Is 
Important  that  we  act  to  remedy  the 
existing  tax  bias  against  structures  and 
encourage  balanced  industrial  expan- 
sion. In  order  to  ensure  that  this  pro- 
vision has  no  anti-urban  bias,  I  propose 
that  the  investment  credit  be  available 
for  both  new  structures  and  the  reha- 
biUtation  of  existing  structures. 

I  recommend  that  this  provision  ap- 
ply to  construction  costs  incurred  after 
December  31,  1977.  In  the  case  of  new 
structures,  there  will  be  an  additional 
requirement  that  the  facility  be  placed 
In  service  after  that  date. 

(4)  Liberalized  Credit  for  Pollution 
Control  Facilities.  1  propose  that  pollu- 
tion abatement  facilities  placed  in  service 
after  December  31,  1977.  be  allowed  to 
qualify  for  a  full  10  percent  credit  even 
If  special  5-year  amortization  Is  claimed 
under  the  provisions  of  existing  law. 
Currently,  only  a  5  percent  credit  may 
be  combined  with  rapid  amortization. 
This  proposal  will  provide  significant  tax 
relief  for  industries  that  are  forced  to 
make  pollution  control  expenditures  in 
order  to  comply  with  environmental 
regulations. 

REVISION  AND  SIMPLIFICATION  OF  REGULATIONS 
UNDER  THE  ASSET  DEPRECIATION  RANGE  SYS- 
TEM 

The  asset  depreciation  range  (ADR) 
system  provides  substantial  tax  benefits 
to  businesses.  Under  ADR,  generous  class 
lives  are  prescribed  for  categories  of  as- 
sets, and  a  taxpayer  can  select  useful 
lives  for  depreciation  purposes  within  a 
range  that  extends  from  20  percent  be- 
low to  20  percent  above  the  designated 
class  life.  However,  certain  complexities 
In  the  ADR  regulations  discourage  most 
businesses,  especially  small  ones,  from 
electing  this  depreciation  system  and 
Impose  administrative  burdens  on  those 
businesses  that  do  use  ADR. 

I  recommend  legislation  expressly  per- 
mitting the  Treasury  Department  to  is- 
sue regulations  that  will  simplify  the 
ADR  system.  Included  among  the 
changes  will  be  a  termination  of  the 
annual  reporting  requirement. 

PROPOSALS     FOCUSED     ON     SMALL     BUSINESS 

The  tax  reductions  I  recommend  will 
provide  significant  benefits  for  small 
businesses.  For  example,  a  small  cor- 
poration with  annual  income  of  $50,000 
will  save  $1,000  in  taxes  due  to  corpo- 
rate rate  reductions.  For  that  corpora- 
tion, tax  liability  will  be  reduced  by 
nearly  10  percent.  Moreover,  those  small 
businesses  conducted  in  partnership  or 
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sole  proprietorship  form  will  benefit  sub- 
stantially from  the  rate  cuts  I  have  pro- 
posed for  Individuals. 

But  in  addition  to  providing  these  gen- 
eral tax  incentives.  I  recommend  three 
proposals  designed  specifically  to  assist 
small  businesses.  First,  my  tax  program 
Vill  simplify  and  liberalize  the  rules 
(Subchapter  S)  that  treat  certain  small 
corporations  as  partnerships;  the  num- 
ber of  permissible  shareholders  will  gen- 
erally be  Increased  from  10  to  15,  and 
the  rules  governing  subchapter  S  elec- 
tions will  be  made  less  stringent.  Sec- 
ond, a  simplified  method  of  depreciation 
will  be  authorized  for  small  businesses 
that  will  provide  tax  benefits  similar  to 
the  current  ADR  system  without  com- 
plex recordkeeping  requirements.  And 
third,  risk-taking  will  be  encouraged  by 
doubling  the  amoimt  of  a  small  corpora- 
tion's stock  (from  $500,000  to  $1  million) 
that  can  qualify  for  special  ordinary  loss 
treatment  and  by  eliminating  several 
technical  requirements  that  needlessly 
restrict  the  ability  of  small  businesses 
to  use  this  provision. 

COMCLUnON 

Enactment  of  these  recommendations 
will  elTect  major  reform  of  our  tax  laws, 
provide  significant  tax  relief,  and  sus- 
tain our  economic  recovery. 

This  program  will  eliminate  a  num- 
ber of  the  inequities  that  undermine  the 
integrity  of  the  tax  system.  It  will  make 
preparation  of  returns  simpler  and  more 
understandable  for  millions  of  taxpayers. 
Prompt  passage  will  strengthen  the  con- 
fidence of  consumers  and  businesses  in 
our  growing  economy  and  lead  to  the 
creation  of  up  to  one  million  new  jobs 
for  workers  who  need  them. 

I  look  forward  to  working  in  partner- 
ship with  Congress  to  enact  this  pro- 
gram of  tax  reform  and  tax  reduction. 
Jxsarr  Cartxr. 

Thk  White  Hotoi,  January  20, 1978. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

The  SPEAKER.  A  caU  of  the  House  is 
ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  4] 

Addabbo  Dlggs  Mlkva 

Alexander  DlngeU  Mllford 

Ambro  Doman  Moore 

Anderion,  Drlaan  Moorhead,  Pa. 

Calif.  xarly  Nolan 

Andrews,  N.C.    Edwards.  Calif.  Oakar 

Arcber  Bdwards,  Okla.  Patterson 

Araastrong  Srtenbom  Pattlaon 

A«nley  Brans,  Ind.  Pease 

Aspln  Fountain  Pepper 

Aucoln  Fraser  Poage 

BeUTOson  Prey  Pursell 

Bingnam  Oasunage  Quie 

Bowen  Olaimo  Rodlno 

Breatix  Qoldwater  Rose 

BrtnkJey  Gonzalez  Rosenthal 

Burke.  Calif.      Baraha  Roatenkowskl 

Burton,  John     HUlla  Ruppe 

Burton,  Phillip  Houand  Scheuer 

Carney  Hoilenbeck  Shuster 

^vknaugh        Holtonan  Skubitz 

^PP«U  Jeffords  spence 

^lunolm  Jenrette  Stokes 

Clay  Kastenmeler  Stump 

Conyers  pmp  xeague 

Daria  tatu  Tucker 

Deuums  Uvlngston  Walsh 

ovat  Mann  WUson,  Bob 

Derrick  Meyner  Wylle 

DIcka  Michel  Zeferattl 


The  SPEAKER  pro  tempore  (Mr. 
Fart)  .  On  this  rollcall  343  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  BUDGET  MESSAGE  OP  THE 
PRESroENT,  1979— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-280) 

The  SPEAKER.  The  Chair  lays  be- 
fore the  House  the  followln^r  message 
from  the  President  of  the  United  States, 
which  the  Clerk  will  read. 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed  with 
illustrations: 
To  the  Congress  of  the  United  States: 

The  first  complete  budget  of  any  new 
administration  Is  its  most  important.  It 
is  the  administration's  first  full  state- 
ment of  its  priorities,  policies,  and  pro- 
posals for  meeting  our  national  needs. 
Last  February,  after  just  one  month  in 
office,  I  submitted  a  revised  budget  to 
the  Congress.  That  revision  changed  the 
direction  of  the  prior  administration's 
budget,  but  was — of  necessity — based 
upon  a  review  of  limited  scope.  I  prom- 
ised then  that  future  budgets  would  re- 
flect detailed,  zero-based  reviews  of  Fed- 
eral spending  programs,  reform  of  the 
tax  system,  and  reorganization  of  the 
Government.  This  budget  Is  my  first  ma- 
jor step  In  meeting  that  promise.  It  re- 
fiects,  I  believe,  a  determination  to  face 
and  make  difficult  decisions  in  a  manner 
that  places  the  common  good  above  that 
of  any  particular  interest. 

This  budget  represents  a  careful  bal- 
ancing of  several  considerations: 
—The  importance  of  a  fiscal  policy 
that  provides  for  a  continuing  re- 
covery of  the  Nation's  economy  from 
the  1974-75  recession; 
—The  obligation  of  the  Government 
to  meet  the  critical  needs  of  the  Na- 
tion and  Its  people; 
—The  fact  that  resources  are  limited 
and  that  Government  must  disci- 
pline Its  choices  and  its  scope;  and 
— The  need  for  careful  and  prudent 
management     of     the     taxpayers' 
resources. 

BUDGET  TOTALS 
(In  billiont  of  dolUri] 


1977  1978  1979 

sctual     ntlmit*      nlimiti 


Budgst  rsMipti 357 

Budgst  outla)t 402 

D«ficit(-) -45 

Budgtt  suttwrity 465.2 


400 
462 


440 
SOO 


-« 


-61 


502.9 


56(.2 


My  budget  provides  for  total  outlays  of 
$500  billion,  an  Increase  of  $38  billion,  or 
8%,  over  the  1978  budget,  and  receipts 
of  $440  bUllon.  This  budget  total  Is  a  re- 
strained one  that: 

—Meets  essential  natlcmal  needs; 

— Imposes  strict  priorities  upon  Fed- 
eral expendltiuree  and 


— ^Decreases  the  share  of  the  Nation's 
gross  national  product  taken  by  the 
Federal  Government  from  22.6%  to 
22.0%. 
This  budget  places  us  on  a  path  that 
will  permit  a  balanced  budget  in  the  fu- 
ture if  the  private  economy  continues  its 
recovery  over  the  coming  years. 

At  the  same  time,  my  budget  embodies 
a  fiscal  policy  that  will  strengthen  the 
economic  recovery.  I  propose  a  progres- 
sive tax  reduction  of  $25  billion  to  help 
assure  continued  economic  recovery  and 
reduction  in  unemployment.  An  Integral 
part  of  this  tax  reduction  proposal  is  a 
set  of  recommendations  for  tax  reform 
that  will  make  the  tax  system  simpler 
and  more  equitable.  Without  the  reduc- 
tion, I  would  have  been  able  to  announce 
a  decline  In  the  deficit  of  $15  to  $20  bil- 
lion between  1978  and  1979.  With  the  re- 
duction, the  budget  deficit  will  still  de- 
cline slightly,  because  of  careful  re- 
straints on  expenditures.  But  I  judged 
that  the  most  important  priority  this 
year  was  to  reduce  the  burdens  on  tax- 
payers. Only  in  this  way  can  we  ensure  a 
vigorous  economy,  a  declining  unemploy- 
ment rate,  a  strong  expansion  of  private 
investment,  and  a  stable  budget  balance 
In  future  years. 

While  the  expenditures  I  recommend 
In  this  budget  are  restrained,  they  are, 
nevertheless,  directed  toward  overcoming 
our  Nation's  crucial  problems.  I  have 
looked  carefully  at  existing  approaches 
to  these  problems  and  improved  those 
approaches  where  possible.  The  spending 
priorities   of   the   past   are   now   being 
shifted    toward    long-neglected    areas. 
These  new  priorities  are  based  on  the  f<d- 
lowing  judgments: 
— An  effective  national  energy  plan  is 
essential  to  reduce  our  increasingly 
critical  dependence  upon  diminish- 
ing supplies  of  oil  and  gas,  to  encour- 
age conservation  of  scarce  energy  re- 
sources, to  stimulate  conversion  to 
more  abundant  fuels,  and  to  reduce 
our  large  trade  deficit. 
The  national  energy  plan  I  proposed 
last   spring   defined   these   goals.   This 
budget  includes  the  programs  and  initia- 
tives designed  to  meet  those  objectives. 
Included  are  Increased  emphases  on  con- 
servation and  nonnuclear  research  and 
development,  energy  grants  and  techni- 
cal assistance  to  States  and  localities,  ac- 
celerated   acquisition    of    the   strategic 
petroleum  reserve,  and  greater  emphases 
on  nuclear  waste  management.  I  con- 
tinue In  the  unswerving  belief  that  the 
Nation's  leaders  have  the  obligation  to 
plan  for  the  future,  and  that  the  na- 
tional energy  plan  is  essential  to  the 
future  health  and  vigor  of  the  American 
economy.  The  United  States  also  must 
take  the  lead  in  minimizing  the  risks  of 
nuclear  weapons  proliferation  as  we  ad- 
vance nuclear  power  technology.  Thus, 
this  budget  Increases  research  and  de- 
velopment fimdlng  for  systems  that  pre- 
sent fewer  risks  than  the  plutonlum- 
fueled  liquid  metal  fast  breeder  reactor. 
— The  essential  human  needs  of  our 
citizens  must  be  given  high  priority. 
In  the  spring  of  1977  I  proposed  a 
long -overdue  reform  of  the  Nation's  wel- 
fare system.  This  reform  recognizes  that 
this  is  a  Nation  of  men  and  women  who 
do  not  wish  to  be  wards  of  the  Govern- 
ment but  who  want  to  work  and  to  be 
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self-sufficient.  It  includes  a  combination 
of  employment  opportunities  and  incen- 
tives for  those  who  should  work,  and  a 
basic  income  for  those  who  cannot.  This 
budget  anticipates  that  Congress  will 
pass  the  program  for  better  jobs  and  in- 
come, and  begins  the  process  of  careful 
planning  for  the  implementation  of  an 
efficient  and  equitable  system. 

The  budget  also  recognizes  that  ensur- 
ing the  opportunity  to  compete  and  excel 
remains  very  Important  to  our  people. 
To  give  all  children  the  healtiiiest  pos- 
sible start  in  life,  I  propose  major  ex- 
pansion of  medical  care  and  nutritional 
supplements  for  low-income  expectant 
mothers  and  infants.  In  addition,  I  pro- 
pose major  Increases  in  educational  as- 
sistance at  all  levels.  Because  of  the  con- 
tinued high  level  of  unemployment,  par- 
ticularly among  minorities,  I  believe 
public  employment  programs  should  be 
continued  at  high  levels  for  another 
year.  Major  Increases  in  programs  stress- 
ing employment  for  imemployed  youth 
are  recommended.  A  new  effort  will  be 
mounted  to  place  more  disadvantaged 
persons  in  private  sector  jobs  by  increas- 
ing the  Involvement  of  the  business  com- 
munity in  local  employment  and  training 
programs. 

I  view  a  workable  urban  strategy  as  an 
important  link  In  a  well-articulated  do- 
mestic program  and  essential  to  the  con- 
tining  recovery  of  the  national  economy. 
This  budget  Includes  increases  for  many 
programs  benefiting  urban  areas  and 
supports  several  efforts  to  improve  these 
programs.  I  anticipate  sending  to  the 
Congress  early  in  the  spring  a  set  of  fur- 
ther proposals  dealing  with  the  Nation's 
urban  problems. 

— The  Nation's  armed  forces  must  al- 
ways stand  sufficiently  strong  to 
deter  aggression  and  to  assure  out 
security. 

My  request  for  defense  provides  for  the 
steady  modernization  of  our  strategic 
forces,  and  for  substantial  improvements 
in  the  combat  readiness  of  our  tactical 
forces.  To  parallel  commitments  made  by 
our  European  allies,  I  am  proposing  sig- 
nificant increases  in  our  overall  defense 
effort,  with  special  emphasis  on  those 
forces  and  capabilities  most  directly  re- 
lated to  our  NATO  commitments.  The 
defense  budget  I  recommend  also  em- 
phasizes modernization  and  research 
and  development  to  meet  future  chal- 
lenges to  our  security.  But  at  the  same 
time,  I  am  restraining  defense  expendi- 
tures by  introducing  important  efficien- 
cies and  by  placing  careful  priorities 
upon  our  defense  needs.  The  1979  defense 
budget  is  prudent  and  tight,  but  consists 
of  a  real  growth  in  outlays  of  3'"^  above 
the  current  year's  budget.  Consistent 
with  campaign  pledges  to  the  American 
people,  it  is  $8  billion  below  the  defense 
budget  projected  for  1979  by  the  previ- 
ous administration. 

—The  Federal  Government  has  an  ob- 
ligation to  nurture  and  protect  our 
environment — the  common  resource, 
birthright  and  sustenance  of  the 
American  people. 

This  budget  provides  for  substantially 
increased  emphasis  on  protection  of  all 
our  environmental  resources,  for  new 
attention  to  our  common  heritage,  and 
for  substantial  additions  to  our  system 
of  public  lands.  Planned  use  of  our  nat- 


ural resources  has  been  designed  so  that 
the  most  important  of  our  unspoiled 
areas  can  remain  forever  in  the  hands  of 
the  people. 

— The  Federal  Government  must  lead 
the  way  in  investing  in  the  Nation's 
technological  future. 

Shortly  after  taking  office,  I  deter- 
mined that  investment  in  basic  research 
on  the  part  of  the  Federal  CSovenunent 
had  fallen  far  too  low  over  the  past  dec- 
ade. Accordingly,  I  directed  that  a  care- 
ful review  be  undertaken  of  appropriate 
basic  research  opportunities.  As  a  result 
of  that  review,  this  budget  proposes  a 
real  rate  of  growth  of  almost  5  7o  for  basic 
research  in  1979.  I  believe  this  emphasis 
is  important  to  the  continued  vitality  of 
our  economy. 

This  budget  also  reflects  this  adminis- 
tration's commitment  to  two  important 
approaches  to  making  government  work 
more  efficiently  and  responsively :  reor- 
ganization and  zero-base  budgeting. 

The  reorganization  effort  I  have 
laimched  seeks  more  than  just  a  stream- 
lining of  organization  structure  and  the 
elimination  of  overlaps  and  duplication. 
It  seeks  to  make  our  CJovemment  more 
responsive,  more  efficient,  and  more 
clearly  focused  on  the  most  pressing 
needs  of  our  society.  In  1977  I  pro- 
posed— and  the  Congress  accepted — a 
Cabinet-level  Department  of  Energy,  a 
streamlined  Executive  Office  of  the  Presi- 
dent, and  a  consolidation  of  our  inter- 
national information  activities.  In  1978  I 
will  propose  further  reorganizations  in 
such  areas  as  the  Federal  Government's 
civil  rights  activities  and  the  Federal 
civil  service  system  to  make  it  more  re- 
sponsive and  effective. 

As  I  promised  during  my  campaign, 
zero-base  budgeting  systems  have  been 
applied  throughout  the  Federal  Govern- 
ment. This  budget  is  the  product  of  a 
comprehensive  zero-base  review  of  all 
Federal  programs,  both  existing  and  new. 
In  reviewing  each  agency's  proposals,  I 
have  used  zero-base  budget  alternatives 
and  agency  rankings  to  compare  and 
evaluate  the  many  requests  competing 
for  resources.  As  a  result  of  the  first 
year's  effort,  we  have  a  gained  a  better 
understanding  of  Federal  programs  and 
have  made  better,  more  evenhanded 
judgments.  Because  of  this  system  the 
budget  includes  dollar  savings,  and  im- 
provements in  the  way  programs  are 
operated.  With  experience,  zero-based 
budgeting  should  be  even  more  effective 
in  future  years. 

Other  significant  changes  in  the  budg- 
et process  are  reflected  in  this  docu- 
ment. First:  I  have  directed  the  Office 
of  Management  and  Budget  to  establish 
a  multi-year  budget  planning  system  us- 
ing longer  range  budget  projections.  This 
will  ensure  that  budget  decisions  are 
made  with  full  awareness  of  their  longer 
range  implications.  Second:  we  are  using 
better  techniques  for  estimating  outlay 
so  as  to  avoid  the  chronic  "shortfalls"  of 
recent  years.  Third:  we  have  explicity 
related  the  classification  of  the  budget 
in  terms  of  functions  performed  by  Gov- 
ernment programs  to  the  national  needs 
and  agency  mission  served,  as  called  for 
in  the  Congressional  Budget  Act  of  1974. 

In  formulating  this  budget  I  have  been 


made  acutely  aware  once  more  of  the 
overwhelming  number  of  demands  upon 
the  budget  and  of  the  finite  nature  of  our 
resources.  Public  needs  are  critically  im- 
portant; but  private  needs  are  equally 
vaUd,  and  and  the  only  resources  the 
Government  has  are  those  it  collects 
from  the  taxpayer.  The  competition  for 
these  resources  and  my  belief  and  corn- 
mitment  that  we  must  firmly  limit  what 
the  Government  taxes  and  expends  have 
led  me  to  the  premises  on  which  my  first 
budget  is  based. 
— C:*itical  national  needs  exist — partic- 
ularly  human    and    social    ones — 
to     which      resources     must     be 
directed. 
— (government  resources  are  scarce; 
their  use  must  be  plaimed  with  the 
full  awareness  that  they  come  from 
the  earnings  of  workers  and  profits 
of  business  firms. 
— The  span  of  goverzunent  is  not  In- 
finite. Priorities  must  be  set  and 
some  old  priorities  changed.  If  we 
are  to  meet  adequately  the  most 
critical  needs,  some  demands  must 
also  be  deferred.  Government  ac- 
tion must  be  limited  to  those  areas 
where  its  intervention  is  more  likely 
to   solve   problems   than   to   com- 
poimd  them. 
— We  have  an  obligation  to  manage 
with  excellence,   and   to  maintain 
proper  priorities  within  the  $500  bil- 
lion proposed  in  this  budget.  We  all 
know  that  in  a  budget  of  tliis  scale — 
larger  than  the  gross  national  prod- 
uct of  all  but  three  nations  in  the 
world — there  are  dollars  wasted  and 
dollars   misspent.    These   must   be 
minimal. 
These  premises  are  unexceptionable  in 
general,  but  difficult  and  controversial 
to  apply.  They  have  guided  my  actions 
in  formulating  this  budget  and  they  will 
continue  to  do  so  in  the  future.  But  to  be 
successful  I  will  need,   and  will  work 
for,  the  help  and  cooperation  of  the  Con- 
gress. Both  the  Congress  and  the  Execu- 
tive have  a  clear,  joint  interest  in  an  ap- 
proach that  helps  us  to  meet  the  demands 
of  the  future.  In  recent  years  the  Con- 
gress   has    taken    important    steps — 
through  the  establishment  of  the  con- 
gressional budget  process— to  Improve  its 
own  means  of  establishing  priorities.  This 
administration  has  worked  closely  with 
the    congressional    appropriations    and 
budget  committees  and  has  found  them 
invaluable  sources  of  advice  We  will  con- 
tinue in  this  spirit  of  cooperation,  and  I 
look  forward  to  working  with  the  Con- 
gress and  its  leadership  to  obtain  adop- 
tion of  my  budget  for  fiscal  year  1979. 
Jnorr  Carter. 

January  20. 1978. 


THE  PRESIDENTS  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Yates)  .  Pursuant  to  the  previous  \inani- 
mous-consent  request,  tl^e  cniair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  for  30  minutes. 

CEinniAI.  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
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sole  proprietorship  form  will  benefit  sub- 
stantially from  the  rate  cuts  I  have  pro- 
posed for  Individuals. 

But  in  addition  to  providing  these  gen- 
eral tax  incentives.  I  recommend  three 
proposals  designed  specifically  to  assist 
small  businesses.  First,  my  tax  program 
Vill  simplify  and  liberalize  the  rules 
(Subchapter  S)  that  treat  certain  small 
corporations  as  partnerships;  the  num- 
ber of  permissible  shareholders  will  gen- 
erally be  Increased  from  10  to  15,  and 
the  rules  governing  subchapter  S  elec- 
tions will  be  made  less  stringent.  Sec- 
ond, a  simplified  method  of  depreciation 
will  be  authorized  for  small  businesses 
that  will  provide  tax  benefits  similar  to 
the  current  ADR  system  without  com- 
plex recordkeeping  requirements.  And 
third,  risk-taking  will  be  encouraged  by 
doubling  the  amoimt  of  a  small  corpora- 
tion's stock  (from  $500,000  to  $1  million) 
that  can  qualify  for  special  ordinary  loss 
treatment  and  by  eliminating  several 
technical  requirements  that  needlessly 
restrict  the  ability  of  small  businesses 
to  use  this  provision. 

COMCLUnON 

Enactment  of  these  recommendations 
will  elTect  major  reform  of  our  tax  laws, 
provide  significant  tax  relief,  and  sus- 
tain our  economic  recovery. 

This  program  will  eliminate  a  num- 
ber of  the  inequities  that  undermine  the 
integrity  of  the  tax  system.  It  will  make 
preparation  of  returns  simpler  and  more 
understandable  for  millions  of  taxpayers. 
Prompt  passage  will  strengthen  the  con- 
fidence of  consumers  and  businesses  in 
our  growing  economy  and  lead  to  the 
creation  of  up  to  one  million  new  jobs 
for  workers  who  need  them. 

I  look  forward  to  working  in  partner- 
ship with  Congress  to  enact  this  pro- 
gram of  tax  reform  and  tax  reduction. 
Jxsarr  Cartxr. 

Thk  White  Hotoi,  January  20, 1978. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
move  a  call  of  the  House. 

The  SPEAKER.  A  caU  of  the  House  is 
ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  4] 

Addabbo  Dlggs  Mlkva 

Alexander  DlngeU  Mllford 

Ambro  Doman  Moore 

Anderion,  Drlaan  Moorhead,  Pa. 

Calif.  xarly  Nolan 

Andrews,  N.C.    Edwards.  Calif.  Oakar 

Arcber  Bdwards,  Okla.  Patterson 

Araastrong  Srtenbom  Pattlaon 

A«nley  Brans,  Ind.  Pease 

Aspln  Fountain  Pepper 

Aucoln  Fraser  Poage 

BeUTOson  Prey  Pursell 

Bingnam  Oasunage  Quie 

Bowen  Olaimo  Rodlno 

Breatix  Qoldwater  Rose 

BrtnkJey  Gonzalez  Rosenthal 

Burke.  Calif.      Baraha  Roatenkowskl 

Burton,  John     HUlla  Ruppe 

Burton,  Phillip  Houand  Scheuer 

Carney  Hoilenbeck  Shuster 

^vknaugh        Holtonan  Skubitz 

^PP«U  Jeffords  spence 

^lunolm  Jenrette  Stokes 

Clay  Kastenmeler  Stump 

Conyers  pmp  xeague 

Daria  tatu  Tucker 

Deuums  Uvlngston  Walsh 

ovat  Mann  WUson,  Bob 

Derrick  Meyner  Wylle 

DIcka  Michel  Zeferattl 


The  SPEAKER  pro  tempore  (Mr. 
Fart)  .  On  this  rollcall  343  Members  have 
recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  BUDGET  MESSAGE  OP  THE 
PRESroENT,  1979— MESSAGE  FROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  95-280) 

The  SPEAKER.  The  Chair  lays  be- 
fore the  House  the  followln^r  message 
from  the  President  of  the  United  States, 
which  the  Clerk  will  read. 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  read  and, 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed  with 
illustrations: 
To  the  Congress  of  the  United  States: 

The  first  complete  budget  of  any  new 
administration  Is  its  most  important.  It 
is  the  administration's  first  full  state- 
ment of  its  priorities,  policies,  and  pro- 
posals for  meeting  our  national  needs. 
Last  February,  after  just  one  month  in 
office,  I  submitted  a  revised  budget  to 
the  Congress.  That  revision  changed  the 
direction  of  the  prior  administration's 
budget,  but  was — of  necessity — based 
upon  a  review  of  limited  scope.  I  prom- 
ised then  that  future  budgets  would  re- 
flect detailed,  zero-based  reviews  of  Fed- 
eral spending  programs,  reform  of  the 
tax  system,  and  reorganization  of  the 
Government.  This  budget  Is  my  first  ma- 
jor step  In  meeting  that  promise.  It  re- 
fiects,  I  believe,  a  determination  to  face 
and  make  difficult  decisions  in  a  manner 
that  places  the  common  good  above  that 
of  any  particular  interest. 

This  budget  represents  a  careful  bal- 
ancing of  several  considerations: 
—The  importance  of  a  fiscal  policy 
that  provides  for  a  continuing  re- 
covery of  the  Nation's  economy  from 
the  1974-75  recession; 
—The  obligation  of  the  Government 
to  meet  the  critical  needs  of  the  Na- 
tion and  Its  people; 
—The  fact  that  resources  are  limited 
and  that  Government  must  disci- 
pline Its  choices  and  its  scope;  and 
— The  need  for  careful  and  prudent 
management     of     the     taxpayers' 
resources. 

BUDGET  TOTALS 
(In  billiont  of  dolUri] 


1977  1978  1979 

sctual     ntlmit*      nlimiti 


Budgst  rsMipti 357 

Budgst  outla)t 402 

D«ficit(-) -45 

Budgtt  suttwrity 465.2 


400 
462 


440 
SOO 


-« 


-61 


502.9 


56(.2 


My  budget  provides  for  total  outlays  of 
$500  billion,  an  Increase  of  $38  billion,  or 
8%,  over  the  1978  budget,  and  receipts 
of  $440  bUllon.  This  budget  total  Is  a  re- 
strained one  that: 

—Meets  essential  natlcmal  needs; 

— Imposes  strict  priorities  upon  Fed- 
eral expendltiuree  and 


— ^Decreases  the  share  of  the  Nation's 
gross  national  product  taken  by  the 
Federal  Government  from  22.6%  to 
22.0%. 
This  budget  places  us  on  a  path  that 
will  permit  a  balanced  budget  in  the  fu- 
ture if  the  private  economy  continues  its 
recovery  over  the  coming  years. 

At  the  same  time,  my  budget  embodies 
a  fiscal  policy  that  will  strengthen  the 
economic  recovery.  I  propose  a  progres- 
sive tax  reduction  of  $25  billion  to  help 
assure  continued  economic  recovery  and 
reduction  in  unemployment.  An  Integral 
part  of  this  tax  reduction  proposal  is  a 
set  of  recommendations  for  tax  reform 
that  will  make  the  tax  system  simpler 
and  more  equitable.  Without  the  reduc- 
tion, I  would  have  been  able  to  announce 
a  decline  In  the  deficit  of  $15  to  $20  bil- 
lion between  1978  and  1979.  With  the  re- 
duction, the  budget  deficit  will  still  de- 
cline slightly,  because  of  careful  re- 
straints on  expenditures.  But  I  judged 
that  the  most  important  priority  this 
year  was  to  reduce  the  burdens  on  tax- 
payers. Only  in  this  way  can  we  ensure  a 
vigorous  economy,  a  declining  unemploy- 
ment rate,  a  strong  expansion  of  private 
investment,  and  a  stable  budget  balance 
In  future  years. 

While  the  expenditures  I  recommend 
In  this  budget  are  restrained,  they  are, 
nevertheless,  directed  toward  overcoming 
our  Nation's  crucial  problems.  I  have 
looked  carefully  at  existing  approaches 
to  these  problems  and  improved  those 
approaches  where  possible.  The  spending 
priorities   of   the   past   are   now   being 
shifted    toward    long-neglected    areas. 
These  new  priorities  are  based  on  the  f<d- 
lowing  judgments: 
— An  effective  national  energy  plan  is 
essential  to  reduce  our  increasingly 
critical  dependence  upon  diminish- 
ing supplies  of  oil  and  gas,  to  encour- 
age conservation  of  scarce  energy  re- 
sources, to  stimulate  conversion  to 
more  abundant  fuels,  and  to  reduce 
our  large  trade  deficit. 
The  national  energy  plan  I  proposed 
last   spring   defined   these   goals.   This 
budget  includes  the  programs  and  initia- 
tives designed  to  meet  those  objectives. 
Included  are  Increased  emphases  on  con- 
servation and  nonnuclear  research  and 
development,  energy  grants  and  techni- 
cal assistance  to  States  and  localities,  ac- 
celerated   acquisition    of    the   strategic 
petroleum  reserve,  and  greater  emphases 
on  nuclear  waste  management.  I  con- 
tinue In  the  unswerving  belief  that  the 
Nation's  leaders  have  the  obligation  to 
plan  for  the  future,  and  that  the  na- 
tional energy  plan  is  essential  to  the 
future  health  and  vigor  of  the  American 
economy.  The  United  States  also  must 
take  the  lead  in  minimizing  the  risks  of 
nuclear  weapons  proliferation  as  we  ad- 
vance nuclear  power  technology.  Thus, 
this  budget  Increases  research  and  de- 
velopment fimdlng  for  systems  that  pre- 
sent fewer  risks  than  the  plutonlum- 
fueled  liquid  metal  fast  breeder  reactor. 
— The  essential  human  needs  of  our 
citizens  must  be  given  high  priority. 
In  the  spring  of  1977  I  proposed  a 
long -overdue  reform  of  the  Nation's  wel- 
fare system.  This  reform  recognizes  that 
this  is  a  Nation  of  men  and  women  who 
do  not  wish  to  be  wards  of  the  Govern- 
ment but  who  want  to  work  and  to  be 
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self-sufficient.  It  includes  a  combination 
of  employment  opportunities  and  incen- 
tives for  those  who  should  work,  and  a 
basic  income  for  those  who  cannot.  This 
budget  anticipates  that  Congress  will 
pass  the  program  for  better  jobs  and  in- 
come, and  begins  the  process  of  careful 
planning  for  the  implementation  of  an 
efficient  and  equitable  system. 

The  budget  also  recognizes  that  ensur- 
ing the  opportunity  to  compete  and  excel 
remains  very  Important  to  our  people. 
To  give  all  children  the  healtiiiest  pos- 
sible start  in  life,  I  propose  major  ex- 
pansion of  medical  care  and  nutritional 
supplements  for  low-income  expectant 
mothers  and  infants.  In  addition,  I  pro- 
pose major  Increases  in  educational  as- 
sistance at  all  levels.  Because  of  the  con- 
tinued high  level  of  unemployment,  par- 
ticularly among  minorities,  I  believe 
public  employment  programs  should  be 
continued  at  high  levels  for  another 
year.  Major  Increases  in  programs  stress- 
ing employment  for  imemployed  youth 
are  recommended.  A  new  effort  will  be 
mounted  to  place  more  disadvantaged 
persons  in  private  sector  jobs  by  increas- 
ing the  Involvement  of  the  business  com- 
munity in  local  employment  and  training 
programs. 

I  view  a  workable  urban  strategy  as  an 
important  link  In  a  well-articulated  do- 
mestic program  and  essential  to  the  con- 
tining  recovery  of  the  national  economy. 
This  budget  Includes  increases  for  many 
programs  benefiting  urban  areas  and 
supports  several  efforts  to  improve  these 
programs.  I  anticipate  sending  to  the 
Congress  early  in  the  spring  a  set  of  fur- 
ther proposals  dealing  with  the  Nation's 
urban  problems. 

— The  Nation's  armed  forces  must  al- 
ways stand  sufficiently  strong  to 
deter  aggression  and  to  assure  out 
security. 

My  request  for  defense  provides  for  the 
steady  modernization  of  our  strategic 
forces,  and  for  substantial  improvements 
in  the  combat  readiness  of  our  tactical 
forces.  To  parallel  commitments  made  by 
our  European  allies,  I  am  proposing  sig- 
nificant increases  in  our  overall  defense 
effort,  with  special  emphasis  on  those 
forces  and  capabilities  most  directly  re- 
lated to  our  NATO  commitments.  The 
defense  budget  I  recommend  also  em- 
phasizes modernization  and  research 
and  development  to  meet  future  chal- 
lenges to  our  security.  But  at  the  same 
time,  I  am  restraining  defense  expendi- 
tures by  introducing  important  efficien- 
cies and  by  placing  careful  priorities 
upon  our  defense  needs.  The  1979  defense 
budget  is  prudent  and  tight,  but  consists 
of  a  real  growth  in  outlays  of  3'"^  above 
the  current  year's  budget.  Consistent 
with  campaign  pledges  to  the  American 
people,  it  is  $8  billion  below  the  defense 
budget  projected  for  1979  by  the  previ- 
ous administration. 

—The  Federal  Government  has  an  ob- 
ligation to  nurture  and  protect  our 
environment — the  common  resource, 
birthright  and  sustenance  of  the 
American  people. 

This  budget  provides  for  substantially 
increased  emphasis  on  protection  of  all 
our  environmental  resources,  for  new 
attention  to  our  common  heritage,  and 
for  substantial  additions  to  our  system 
of  public  lands.  Planned  use  of  our  nat- 


ural resources  has  been  designed  so  that 
the  most  important  of  our  unspoiled 
areas  can  remain  forever  in  the  hands  of 
the  people. 

— The  Federal  Government  must  lead 
the  way  in  investing  in  the  Nation's 
technological  future. 

Shortly  after  taking  office,  I  deter- 
mined that  investment  in  basic  research 
on  the  part  of  the  Federal  CSovenunent 
had  fallen  far  too  low  over  the  past  dec- 
ade. Accordingly,  I  directed  that  a  care- 
ful review  be  undertaken  of  appropriate 
basic  research  opportunities.  As  a  result 
of  that  review,  this  budget  proposes  a 
real  rate  of  growth  of  almost  5  7o  for  basic 
research  in  1979.  I  believe  this  emphasis 
is  important  to  the  continued  vitality  of 
our  economy. 

This  budget  also  reflects  this  adminis- 
tration's commitment  to  two  important 
approaches  to  making  government  work 
more  efficiently  and  responsively :  reor- 
ganization and  zero-base  budgeting. 

The  reorganization  effort  I  have 
laimched  seeks  more  than  just  a  stream- 
lining of  organization  structure  and  the 
elimination  of  overlaps  and  duplication. 
It  seeks  to  make  our  CJovemment  more 
responsive,  more  efficient,  and  more 
clearly  focused  on  the  most  pressing 
needs  of  our  society.  In  1977  I  pro- 
posed— and  the  Congress  accepted — a 
Cabinet-level  Department  of  Energy,  a 
streamlined  Executive  Office  of  the  Presi- 
dent, and  a  consolidation  of  our  inter- 
national information  activities.  In  1978  I 
will  propose  further  reorganizations  in 
such  areas  as  the  Federal  Government's 
civil  rights  activities  and  the  Federal 
civil  service  system  to  make  it  more  re- 
sponsive and  effective. 

As  I  promised  during  my  campaign, 
zero-base  budgeting  systems  have  been 
applied  throughout  the  Federal  Govern- 
ment. This  budget  is  the  product  of  a 
comprehensive  zero-base  review  of  all 
Federal  programs,  both  existing  and  new. 
In  reviewing  each  agency's  proposals,  I 
have  used  zero-base  budget  alternatives 
and  agency  rankings  to  compare  and 
evaluate  the  many  requests  competing 
for  resources.  As  a  result  of  the  first 
year's  effort,  we  have  a  gained  a  better 
understanding  of  Federal  programs  and 
have  made  better,  more  evenhanded 
judgments.  Because  of  this  system  the 
budget  includes  dollar  savings,  and  im- 
provements in  the  way  programs  are 
operated.  With  experience,  zero-based 
budgeting  should  be  even  more  effective 
in  future  years. 

Other  significant  changes  in  the  budg- 
et process  are  reflected  in  this  docu- 
ment. First:  I  have  directed  the  Office 
of  Management  and  Budget  to  establish 
a  multi-year  budget  planning  system  us- 
ing longer  range  budget  projections.  This 
will  ensure  that  budget  decisions  are 
made  with  full  awareness  of  their  longer 
range  implications.  Second:  we  are  using 
better  techniques  for  estimating  outlay 
so  as  to  avoid  the  chronic  "shortfalls"  of 
recent  years.  Third:  we  have  explicity 
related  the  classification  of  the  budget 
in  terms  of  functions  performed  by  Gov- 
ernment programs  to  the  national  needs 
and  agency  mission  served,  as  called  for 
in  the  Congressional  Budget  Act  of  1974. 

In  formulating  this  budget  I  have  been 


made  acutely  aware  once  more  of  the 
overwhelming  number  of  demands  upon 
the  budget  and  of  the  finite  nature  of  our 
resources.  Public  needs  are  critically  im- 
portant; but  private  needs  are  equally 
vaUd,  and  and  the  only  resources  the 
Government  has  are  those  it  collects 
from  the  taxpayer.  The  competition  for 
these  resources  and  my  belief  and  corn- 
mitment  that  we  must  firmly  limit  what 
the  Government  taxes  and  expends  have 
led  me  to  the  premises  on  which  my  first 
budget  is  based. 
— C:*itical  national  needs  exist — partic- 
ularly  human    and    social    ones — 
to     which      resources     must     be 
directed. 
— (government  resources  are  scarce; 
their  use  must  be  plaimed  with  the 
full  awareness  that  they  come  from 
the  earnings  of  workers  and  profits 
of  business  firms. 
— The  span  of  goverzunent  is  not  In- 
finite. Priorities  must  be  set  and 
some  old  priorities  changed.  If  we 
are  to  meet  adequately  the  most 
critical  needs,  some  demands  must 
also  be  deferred.  Government  ac- 
tion must  be  limited  to  those  areas 
where  its  intervention  is  more  likely 
to   solve   problems   than   to   com- 
poimd  them. 
— We  have  an  obligation  to  manage 
with  excellence,   and   to  maintain 
proper  priorities  within  the  $500  bil- 
lion proposed  in  this  budget.  We  all 
know  that  in  a  budget  of  tliis  scale — 
larger  than  the  gross  national  prod- 
uct of  all  but  three  nations  in  the 
world — there  are  dollars  wasted  and 
dollars   misspent.    These   must   be 
minimal. 
These  premises  are  unexceptionable  in 
general,  but  difficult  and  controversial 
to  apply.  They  have  guided  my  actions 
in  formulating  this  budget  and  they  will 
continue  to  do  so  in  the  future.  But  to  be 
successful  I  will  need,   and  will  work 
for,  the  help  and  cooperation  of  the  Con- 
gress. Both  the  Congress  and  the  Execu- 
tive have  a  clear,  joint  interest  in  an  ap- 
proach that  helps  us  to  meet  the  demands 
of  the  future.  In  recent  years  the  Con- 
gress   has    taken    important    steps — 
through  the  establishment  of  the  con- 
gressional budget  process— to  Improve  its 
own  means  of  establishing  priorities.  This 
administration  has  worked  closely  with 
the    congressional    appropriations    and 
budget  committees  and  has  found  them 
invaluable  sources  of  advice  We  will  con- 
tinue in  this  spirit  of  cooperation,  and  I 
look  forward  to  working  with  the  Con- 
gress and  its  leadership  to  obtain  adop- 
tion of  my  budget  for  fiscal  year  1979. 
Jnorr  Carter. 

January  20. 1978. 


THE  PRESIDENTS  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Yates)  .  Pursuant  to  the  previous  \inani- 
mous-consent  request,  tl^e  cniair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  for  30  minutes. 

CEinniAI.  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
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marks  in  the  Record  in  regard  to  the 
budget  message  of  the  President  of  the 
United  States. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  MAHON.  Mr.  Speaker,  the  chair- 
man of  the  Committee  on  Appropria- 
tions traditionally  makes  some  prelimi- 
nary remarks  about  the  President's 
budget  after  it  is  presented  to  the  Con- 
gress. 

I  would  commend  these  remarks  to  the 
Members  and  I  would  hope  that  they 
would  make  it  easier  for  Members  to  ob- 
tain a  preliminary  grasp  of  the  budget 
before  we  begin  our  detailed  work. 

This  document  will  be  the  subject  of 
continuous  consideration  by  the  Appro- 
priations Committees,  the  Budget  Com- 
mittees, the  Ways  and  Means  and 
Finance  Committees  and  the  entire  Con- 
gress and  others  in  the  country  through- 
out the  year.  No  other  document  sub- 
mitted this  year  by  the  President  will 
demand  and  secure  such  sustained  at- 
tention and  consideration.  It  Is  the  ad- 
ministration's blueprint  of  the  year.  It 
will  affect  every  citizen  of  the  country 
and  every  segment  of  the  economy.  It 
will  have  a  worldwide  Impact. 

U.S.    BUDGET A    REMARKABLE    DOCUMENT 

The  budget  of  the  U.S.  Government  Is 
always  a  remarkable  document.  It  is  the 
convening  point  for  all  the  competing 
and  often  conflicting  interests  for  the 
Federal  dollar.  It  is  the  product  of  thou- 
sands of  decisions.  It  always  contains  an 
amazing  wealth  of  factual  information, 
abundant  projections,  and  some  well  pol- 
ished words. 

The  budget  calls  for  spending  over 
$500  billion  of  the  people's  money.  Half 
a  trillion  dollars.  And  It  projects  an  In- 
crease In  the  national  debt  of  $89.6  bil- 
lion. 

I  recall  just  a  few  years  ago  when  Lyn- 
don Johnson  anguished  over  presenting 
the  first  $100  billion  budget  to  the  Con- 
gress. Now  we  are  presented  with  a  budg- 
et which  calls  for  a  debt  Increase  alone 
in  the  range  of  $100  billion  and  it  seems 
likely  to  create  only  limited  shock  waves 

I  recall  in  1935,  my  first  year  In  Con- 
gress, total  Federal  spending  was  $6  bil- 
lion. This  was  a  time  of  economic  crises 
and  the  Government  was  seeking  to  end 
the  Depression.  At  that  time  $6  billion 
was  considered  an  unbelievable  sum  of 
money  for  the  Federal  Government  to  be 
spending.  Never,  in  my  most  gloomy  days, 
did  I  consider  I  would  see  the  Federal 
Government  spending  $500  billion— half 
a  trillion  dollars— in  a  single  year 

AJong  that  line  it  is  interesting  to  note 
ttiat  since  1935.  the  Federal  Government 
by  the  end  of  the  present  fiscal  year  will 
have  spent  Just  over  $5  trillion  and  the 
public  debt  will  have  Increased  to  $777 
blUlon. 

Mr.  Speaker,  I  have  been  examining 
budgets  for  better  than  40  years.  It  Is  fas- 
cinating to  pick  up  the  budget  each  year 
and  to  peel  back  the  always  present  lus- 
trous veneer  and  seek  to  discover  what  Is 

H^i^f"1'^S™^***'  '^«'"«  a'-e  a  number  of 
time  tested  yardsticks  that  may  be  used 

Jt  u  fi^ri^^K^  '?*  ''"^sret  In  perspective. 
It  13  Impossible  for  anyone  to  grasp  all  the 


details  of  the  budget,  but  we  can  all  come 
to  our  own  conclusions  as  to  its  central 
theme. 

All  budgets  are  different  but  yet  the 
same.  Presidents  always  put  their  best 
foot  forward.  They  always  have,  they 
always  will.  This  budget  Is  no  exception. 

ALL    GOALS    NOT   ATTAINABLE 

For  months  and  months  we  have  been 
considering  and  evaluating  the  objectives 
of  a  balanced  budget  by  1981,  AVz  percent 
unemployment,  and  sharply  reduced  in- 
flation within  the  framework  of  a  pros- 
perous economy.  It  now  appears  that 
the  budget  as  submitted  recognizes  that 
those  goals  are  not  compatible  and  not 
fully  attainable  within  the  timetable  that 
has  been  projected. 

I  do  not  say  this  critically  for  we  must 
have  direction,  and  one  of  the  most  im- 
portant features  of  this  budget  is  that  it 
represents  the  first  real  ordering  of  pri- 
orities by  the  administration. 

This  budget,  like  all  budgets,  will  not 
satisfy  everyone.  There  will  be  cries  of 
"not  enough"  and  cries  of  "too  much" 

But  in  the  end  it  will  be  the  basic  blue- 
print of  the  Nation  for  a  year.  It  is  of 
course,  heavily  impacted  by  an  accumu- 
lation of  decisions  which  have  been  made 
over  the  years  under  all  administrations 
and  by  circumstances  beyond  the  control 
of  any  administration. 

The  Congress  will  thoroughly  consider 
the  proposed  budget.  It  will,  as  it  must 
challenge  many  of  the  assumptions  and 
recommendations  contained  in  the  docu- 
ment. 

The  Congress  will  as  in  previous  years 
ask  such  questions  as— Is  the  budget  ade- 
quate or  Is  It  too  much?  Will  It  suflBcIently 
sustain  economic  growth?  Will  It  lower 
unemployment?  Will  It  Increase  Infla- 
tion? How  will  It  affect  the  worid  econ- 
omy? Win  Its  proposed  debt  and  deflcit 
Increases  stifle  the  ecbnomy?  Is  It  realls- 

wC? 

It  Ls  now  up  to  the  Congress  to 
promptly  consider  the  President's  legisla- 
tive b  ueprint  for  the  year.  That  is  what 
7^  }},  1°-  "^^  Appropriations  Commit- 
tee will  begin  its  hearings  and  delibera- 
tions immediately  and  I  am  sure  other 
committees  will  do  likewise 
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BUDGET  TOTALS 

The  budget  proposes  spending  In  fiscal 
year  1979  of  $500.2  billion.  This  is  an  in- 
crease of  $38  billion  between  fiscal  year 
1978  and  fiscal  year  1979.  This  will  cause 
a  unified  budget  deflcit  of  $60.6  billion 
However,  the  Increase  in  the  public  debt 
and  this  Is  the  real  measure  of  deficit 
spending,  between  1978  and  1979,  will  be 
some  $89.6  billion.  Between  1977  and  the 
current  fiscal  year,  the  public  debt  In- 
crease win  be  some  $78.0  billion. 

Thus  in  2  years'  time,  the  publk;  debt 
will  have  Increased  some  $167.6  billion 
If  that  figure  does  not  startle  the  Ameri- 
can people,  then  we  as  a  nation  have  lost 
the  ability  to  be  concerned  about  the 
Nation's  fiscal  situation. 

For  years  now  the  Federal  Government 
has  been  generating  large  budget  deficits 
and  Increases  in  the  national  debt.  Dur- 
ing the  severe  recession  of  1974-75,  there 
was  probably  some  justification  for  this, 
as  strong  economic  stimulus  measures 
were  needed  to  help  end  the  worst  reces- 
sion since  the  depression. 


However,  that  recession  is  clearly  be- 
hind us.  and  we  are  now  in  the  third 
year  of  economic  recovery. 

The  same  economic  philosophy  that 
calls  for  Goverrmient  spending  stimulus 
in  economically  depressed  times  calls  for 
surpluses  or  at  least  less  deficit  spending 
in  Improved  times.  But  instead  of  foUow- 
hig  this  philosophy,  the  President  and 
the  Congress  are  applying  only  the 
spending  side  of  the  philosophy,  not  the 
restraint  side. 

While  no  one  can  speak  with  absolute 
certainty  about  the  consequences  of  such 
an  approach  to  spending,  it  seems  clear 
to  me  that  increased  inflation  must  be 
one  result  along  with  Increased  Interest 
rates  and  a  tightening  of  funds  for  pri- 
vate borrowers  as  the  economy  continues 
to  improve  and  the  idle  productive  ca- 
pacity of  our  economy  begins  to  be  util- 
ized. 

A  STRATEGY  FOR  GROWTH 

The  President  and  his  advisers  have 
obviously  sorted  through  many  alternate 
fiscal  plans.  They  have  selected  a  bold 
and  daring  course  of  action— a  strategy 
for  growth. 

The  centerpiece  of  the  budget  Is  the 
so-called  $25  billion  tax  cut.  The  budget 
is  banking  on  the  hope  that  a  stimula- 
tive Federal  policy  will  propel  the  current 
economic  upswing  by  encouraging  Invest- 
ment to  provide  Jobs  for  the  growing 
labor  force  and  to  boost  productivity 
through  more  modem  and  efficient  plant 
and  equipment. 

The  plan  is  to  spend  our  way- 
through  tax  cuts  for  citizens,  incentives 
to  business,  and  more  government  out- 
lays and  higher  debt^to  economic  stab- 
ility and  prosperity.  The  die  is  cast. 

CONCERN    ABOUT   INFLATION 


But  the  plan,  in  my  Judgment,  is  not 
without  considerable  risks.  The  greatest 
risk  appears  to  be  infiation. 

One  wonders,  with  industrial  capacity 
utilization  at  about  82  percent  and  un- 
employment high,  why  infiation  will  not 
come  down  more  or  less  on  its  own. 

One  of  the  main  reasons  is  that  we  are 
confronted  with  built-in  or  guaranteed 
infiation  in  the  form  of  wage  and  price 
increases.  The  administration  recognizes 
this  and  the  President,  in  his  state  of  the 
Union  message  last  Thursday  and  in  his 
economic  report  submitted  last  Friday, 
outlines  his  program  for  voluntary  re- 
straint within  the  business  and  labor 
communities.  The  label  is  "suasion."  But 
this  will  be  difficult  to  achieve  as  this 
year  is  not  a  big  year  for  labor  negotia- 
tions. Contracts  up  for  renewal  during 
1978  involve  less  than  half  the  workers 
affected  by  contracts  renewed  in  1977  or 
1976.  It  is  the  lightest  year  in  at  least 
3  years.  Wage  increases  in  the  range  of 
7  percent  are  already  agreed  to.  There 
may  not  be  much  room  to  achieve  re- 
straint on  labor  contracts  in  months 
ahead. 

Unfortunately,  there  is  also  abundant 
incentive  for  business  to  raise  prices.  In 
addition  to  projected  Increases  in  labor 
costs  in  the  range  of  9  percent — includ- 
ing fringe  benefits  and  the  employer's 
share  of  social  security— the  minimum 
wage  goes  from  $2.30  to  $2.65:  fuel 
promises  to  be  more  expensive ;  cost  cut- 
ting through  productivity  Increases  be- 
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comes  more  difficult  and  skilled  workers 
become  less  available  as  the  upward 
limits  of  capacity  are  reached.  Interest 
costs  in  an  expanding  economy  are  also 
a  factor. 

The  Grovernment  itself  is  also  likely  to 
add  fuel  to  the  inflation  fire  with  the 
huge  increases  in  the  debt  of  $64  billion 
in  1977  $78  billion  in  1978,  and  about  $90 
billion  in  1979.  These  are  huge  deficits  by 
any  measure,  but  especially  in  an  ex- 
panding economy. 

Our  economy  is  growing  at  a  faster 
rate  than  many  of  our  major  trading 
partners— about  4.5  percent  compared  to 
about  3  percent  for  the  rest  of  the  in- 
dustrialized world.  Will  we  find  it  impos- 
sible to  reduce  our  balance  of  payments 
deficit  and  support  the  dollar?  There  are 
inflationary  implications  here. 

What  about  the  money  markets?  Will 
the  credit  demands  of  an  expanding  pri- 
vate sector  coupled  with  increased  Fed- 
eral borrowings  cause  severe  problems 
especially  in  the  sensitive  housing  indus- 
try? 

Will  the  economic  upswing  which  be- 
gan some  30  months  ago  be  sustained? 
No  peacetime  recovery  since  World 
War  n  has  lasted  more  than  39  months. 

Mr.  Speaker,  these  are  some  of  the 
questions  that  arise  as  I  contemplate 
this  growth  strategy. 

FIRST    OROERING    OF   PRIORITIES 

Mr.  Speaker,  I  think  by  far  the  most 
significant  aspect  of  this  budget  is  that 
it  represents  the  first  real  ordering  of 
priorities  by  the  administration.  It  is 
essential  that  we  have  stability  and  cer- 
tainty in  regard  to  Federal  policy.  The 
business  community  can  not  and  will  not 
make  maximum  investment  decisions  in 
an  atmosphere  of  uncertainty,  confusion, 
and  frustration. 

The  President  has  now  advanced  his 
proposals  and  identified  his  directions 
for  the  coming  years.  While  we  will  in- 
dividually disagree  with  certain  ingredi- 
ents of  hi.s  proposal,  I  heartily  applaud 
the  concept  of  placing  reliance  on  the 
private  sector.  The  President  in  his  eco- 
nomic report  casts  the  Government  in 
the  role  of  an  active  partner  in  promot- 
ing economic  growth  and  his  budget  or- 
chestrates this  by  means  of  proposed  tax 
legislation,  not  .stimulus  through  massive 
new  shotgun  spending  programs.  I  have 
not  been  impressed  with  the  results  of 
big.  hastily  conceived  spending  programs 
as  a  cure  for  the  Nation's  economic  woes. 
I  think  we  are  on  the  right  track  here 
and  I  hope  appropriate  results  will  occur. 

Mr.  Speaker.  I  have  indicated  that  I 
believe  the  tax  cut  is  the  centerpiece  of 
today's  budget.  Let  us  take  a  moment 
now  to  examine  the  tax  proposals.  There 
is  more  here  than  meets  the  eye  at  first 
blush. 

TAX    PROPOSALS CENTKRPIECE    OF    THE    BUDGET 

The  President's  proposals  for  tax  re- 
duction and  reform  constitute  the  cen- 
terpiece of  the  1979  budget.  There  are 
three  primary  features  to  the  President's 
proposals  and  we  must  look  carefully 
to  understand  fully  these  measures:  $34 
biUion  reduction  of  taxes:  $9  billion  of 
tax  Increases  through  tax  reform:  and 
$8.3  billion  reduction  in  taxes  through 
extension  of  the  temporary  tax  reduc- 
tions enacted  last  year. 


These  proposals  yield  a  net  tax  reduc- 
tion of  some  $33  billion,  not  the  $25  bil- 
lion that  has  been  prominently  featured 
in  the  media,  as  most  analysts  have  not 
discussed  the  proposed  extension  of  last 
year's  temporary  tax  cuts. 

Mr.  Speaker.  I  support  efforts  to  sus- 
tain the  Nation's  economic  recovery 
through  tax  reductions  as  opposed  to 
spending  programs.  By  making  tax  re- 
ductions rather  than  creating  huge  new 
Government  programs,  businesses  and 
individuals  become  the  base  for  economic 
growth,  which,  of  course,  is  the  way  it 
should  be  in  the  first  place. 

I  recognize  that  some  tax  reductions 
may  be  necessary  this  year — particu- 
larly to  offset  the  so-called  fiscal  drag 
caused  by  the  tax  increases  occurring  in 
the  social  security  area  and  those  that 
may  occur  in  the  energy  area. 

I  am  concerned,  however,  that  the 
President's  proposals  for  tax  reduction 
may  be  too  large.  This  is  especially  true 
in  view  of  the  large  deficits  and  increases 
in  the  public  debt  that  are  projected  on 
the  spending  side  of  the  budget. 

In  a  time  of  economic  recovery,  it 
seems  important  to  me  that  the  Govern- 
ment must  exercise  caution  about  the  in- 
flationary effect  of  its  spending.  I  be- 
lieve nearly  all  thoughtful  Americans 
have  become  aware  in  recent  years  that 
our  greatest  enemy  in  the  economic  field 
is  infiation — in  terms  of  not  only  in- 
creasing prices  which  is  obvious,  but  also 
in  terms  of  increasing  unemployment, 
creating  a  lack  of  business  confidence, 
and  in  general  creating  a  set  of  condi- 
tions that  destroy  opportunities  for  real 
economic  growth. 

The  proposed  tax  reductions  may  also 
need  to  be  decreased  if  the  reforms  pro- 
posed by  the  President  are  not  agreed  to. 
And  in  my  opinion,  many  of  them  will 
not  be. 

OPPOSITION  TO  CERTAIN  TAX  PROPOSALS 

I  am  personally  opposed  to  those  so- 
called  reforms  which  would  hit  most 
heavily  in  middle-class  America,  such  as 
the  elimination  of  deductions  for  State 
and  local  sales,  gasoline,  and  personal 
property  taxes:  eliminating  the  alterna- 
tive tax  of  25  percent  on  up  to  $50,000 
of  capital  gains:  elimination  of  accele- 
rated depreciation:  and  certain  others. 

I  am  also  skeptical  of  the  President's 
proposals  to  increase  business  taxes  in 
certain  areas,  particularly  in  the  area 
of  tax  benefits  for  domestic  international 
sales  corporations.  It  seems  to  me  we 
need  to  do  all  we  can  to  encourage  ex- 
port of  American  products,  particularly 
farm  product^s.  especially  in  light  of  the 
very  serious  balance  of  trade  problem  the 
Nation  faces. 

While  nearly  all  Americans  generally 
support  the  reduction  of  taxes,  I  think 
we  must  be  cautious  about  embracing 
huge  tax  cuts  as  long  as  the  budget  re- 
mains so  dangerously  out  of  balance. 

THE     REAL    AMOUNT    OF    DEFICIT    SPENDING 

Mr.  Speaker,  it  is  unfortunate  that 
accounting  techniques  used  in  the 
budget  so  greatly  distort  the  amount  of 
real  deflcit  spending  that  is  contained  in 
this  budget.  This  is  not  a  deliberate  trick 
played  by  any  one  President  but  a  prod- 
uct of  the  Budget  Concepts  Commission 


some  10  years  ago  that  probably  should 
be  changed. 

The  President's  budget  estimates  that 
for  fiscal  year  1979  the  pubUc  debt  will 
increase  by  $89.6  billion — ^roughly  some 
$90  biUlon. 

Yet  the  unified  deficit  is  advertised  as 
only  $60.6  bilUon.  Let  us  examine  the  rea- 
son for  these  differences. 

The  amount  of  deficit  spending  pro- 
posed for  items  in  the  budget  for  1979  is 
$74.5  billion.  This  is  the  so-called  Fed- 
eral funds  deficit.  From  this  Federal 
funds  deficit  Is  subtracted  borrowings 
from  surpluses  In  various  trust  fund  to 
help  finance  temporarily  deficits  in 
spending.  This  amounts  to  $13.9  billion 
in  1979.  The  idea  was  that  since  from 
time  to  time  there  are  excess  funds  in 
various  trust  funds  such  as  health  in- 
surance, highways.  Federal  retirement 
and  unemployment  that  these  surpluses 
should  be  used  so  that  fewer  private 
funds  were  required  to  finance  the  deficit 
and  so  that  the  Federal  temporary  sur- 
pluses could  be  used  more  effectively.  By 
law,  these  borrowings  must  ultimately  be 
paid  back  with  interest. 

Thus,  when  trust  fimd  borrowings  are 
subtracted  from  the  Federal  funds  defi- 
cit, the  result  is  the  unified  budget  def- 
icit. Invariably  this  is  the  lowest  deficit 
figure  in  the  budget  and  is  the  deficit 
figure  which  is  referred  to  by  Presidents. 

There  is  another  major  "catch"  which 
increases  the  Federal  funds  deficit  of 
$74.5  billion  to  an  even  higher  figure. 
This  involves  the  amount  of  funds  re- 
quired to  finance  the  activities  of  the  so- 
called  off-budget  agencies.  These  are 
Government  entities  that  for  a  variety 
of  reasons  are  not  included  in  the  budg- 
et, although  they  spend  Federal  funds 
or  affect  Federal  spending  as  any  Fed- 
eral agency  in  the  budget  might. 

For  1979,  funding  for  the  off-budget 
entities  amounts  to  $12.5  billion. 

So  this  amount  must  be  added  to  the 
Federal  funds  deficit  of  $74.5  billion  for 
a  new  deficit  total  of  $87  biUion. 

In  addition  there  are  other  minor  ac- 
counting pluses  and  minuses  that  in- 
crease this  figure  by  $2  6  billion  for  a 
total  increase  in  the  public  debt  of  $89.6 
billion. 

THE  TAX  BITE 

Mr.  Speaker,  on  the  first  page  of  the 
President's  budget  message,  we  note  that 
the  outlay  total  reflects  decreases  in  the 
share  of  the  Nation's  gross  national 
product  taken  by  the  Federal  Govern- 
ment from  22.6  to  22  percent.  Outlays 
of  off-budget  entitles  add  another  six- 
teenths of  a  percent  to  both  this  year's 
budget  and  last  year's  budget. 

While  this  is  a  movement  in  the  right 
direction,  the  final  outcome  of  action  on 
the  budget  and  new  proposals  that  are 
likely  to  be  submitted  by  the  President 
seem  nearly  certain  to  reduce  or  elimi- 
nate the  decrease  entirely. 

Reducing  the  portion  of  tlie  Nation's 
output  represented  by  Federal  spending 
Is  an  Important  and  worthwhile  objec- 
tive. Of  course,  the  surest  direct  way  to 
continue  this  trend  is  to  restrain  the 
growth  of  total  Federal  commitments, 
but  they  go  up  this  year  by  $65  blUlon. 

The  President  Indicated  in  his  state  of 
the  Union  message  that  this  budget  rep- 
resented   less    than    a    2-percent    real 
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marks  in  the  Record  in  regard  to  the 
budget  message  of  the  President  of  the 
United  States. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  MAHON.  Mr.  Speaker,  the  chair- 
man of  the  Committee  on  Appropria- 
tions traditionally  makes  some  prelimi- 
nary remarks  about  the  President's 
budget  after  it  is  presented  to  the  Con- 
gress. 

I  would  commend  these  remarks  to  the 
Members  and  I  would  hope  that  they 
would  make  it  easier  for  Members  to  ob- 
tain a  preliminary  grasp  of  the  budget 
before  we  begin  our  detailed  work. 

This  document  will  be  the  subject  of 
continuous  consideration  by  the  Appro- 
priations Committees,  the  Budget  Com- 
mittees, the  Ways  and  Means  and 
Finance  Committees  and  the  entire  Con- 
gress and  others  in  the  country  through- 
out the  year.  No  other  document  sub- 
mitted this  year  by  the  President  will 
demand  and  secure  such  sustained  at- 
tention and  consideration.  It  Is  the  ad- 
ministration's blueprint  of  the  year.  It 
will  affect  every  citizen  of  the  country 
and  every  segment  of  the  economy.  It 
will  have  a  worldwide  Impact. 

U.S.    BUDGET A    REMARKABLE    DOCUMENT 

The  budget  of  the  U.S.  Government  Is 
always  a  remarkable  document.  It  is  the 
convening  point  for  all  the  competing 
and  often  conflicting  interests  for  the 
Federal  dollar.  It  is  the  product  of  thou- 
sands of  decisions.  It  always  contains  an 
amazing  wealth  of  factual  information, 
abundant  projections,  and  some  well  pol- 
ished words. 

The  budget  calls  for  spending  over 
$500  billion  of  the  people's  money.  Half 
a  trillion  dollars.  And  It  projects  an  In- 
crease In  the  national  debt  of  $89.6  bil- 
lion. 

I  recall  just  a  few  years  ago  when  Lyn- 
don Johnson  anguished  over  presenting 
the  first  $100  billion  budget  to  the  Con- 
gress. Now  we  are  presented  with  a  budg- 
et which  calls  for  a  debt  Increase  alone 
in  the  range  of  $100  billion  and  it  seems 
likely  to  create  only  limited  shock  waves 

I  recall  in  1935,  my  first  year  In  Con- 
gress, total  Federal  spending  was  $6  bil- 
lion. This  was  a  time  of  economic  crises 
and  the  Government  was  seeking  to  end 
the  Depression.  At  that  time  $6  billion 
was  considered  an  unbelievable  sum  of 
money  for  the  Federal  Government  to  be 
spending.  Never,  in  my  most  gloomy  days, 
did  I  consider  I  would  see  the  Federal 
Government  spending  $500  billion— half 
a  trillion  dollars— in  a  single  year 

AJong  that  line  it  is  interesting  to  note 
ttiat  since  1935.  the  Federal  Government 
by  the  end  of  the  present  fiscal  year  will 
have  spent  Just  over  $5  trillion  and  the 
public  debt  will  have  Increased  to  $777 
blUlon. 

Mr.  Speaker,  I  have  been  examining 
budgets  for  better  than  40  years.  It  Is  fas- 
cinating to  pick  up  the  budget  each  year 
and  to  peel  back  the  always  present  lus- 
trous veneer  and  seek  to  discover  what  Is 

H^i^f"1'^S™^***'  '^«'"«  a'-e  a  number  of 
time  tested  yardsticks  that  may  be  used 

Jt  u  fi^ri^^K^  '?*  ''"^sret  In  perspective. 
It  13  Impossible  for  anyone  to  grasp  all  the 


details  of  the  budget,  but  we  can  all  come 
to  our  own  conclusions  as  to  its  central 
theme. 

All  budgets  are  different  but  yet  the 
same.  Presidents  always  put  their  best 
foot  forward.  They  always  have,  they 
always  will.  This  budget  Is  no  exception. 

ALL    GOALS    NOT   ATTAINABLE 

For  months  and  months  we  have  been 
considering  and  evaluating  the  objectives 
of  a  balanced  budget  by  1981,  AVz  percent 
unemployment,  and  sharply  reduced  in- 
flation within  the  framework  of  a  pros- 
perous economy.  It  now  appears  that 
the  budget  as  submitted  recognizes  that 
those  goals  are  not  compatible  and  not 
fully  attainable  within  the  timetable  that 
has  been  projected. 

I  do  not  say  this  critically  for  we  must 
have  direction,  and  one  of  the  most  im- 
portant features  of  this  budget  is  that  it 
represents  the  first  real  ordering  of  pri- 
orities by  the  administration. 

This  budget,  like  all  budgets,  will  not 
satisfy  everyone.  There  will  be  cries  of 
"not  enough"  and  cries  of  "too  much" 

But  in  the  end  it  will  be  the  basic  blue- 
print of  the  Nation  for  a  year.  It  is  of 
course,  heavily  impacted  by  an  accumu- 
lation of  decisions  which  have  been  made 
over  the  years  under  all  administrations 
and  by  circumstances  beyond  the  control 
of  any  administration. 

The  Congress  will  thoroughly  consider 
the  proposed  budget.  It  will,  as  it  must 
challenge  many  of  the  assumptions  and 
recommendations  contained  in  the  docu- 
ment. 

The  Congress  will  as  in  previous  years 
ask  such  questions  as— Is  the  budget  ade- 
quate or  Is  It  too  much?  Will  It  suflBcIently 
sustain  economic  growth?  Will  It  lower 
unemployment?  Will  It  Increase  Infla- 
tion? How  will  It  affect  the  worid  econ- 
omy? Win  Its  proposed  debt  and  deflcit 
Increases  stifle  the  ecbnomy?  Is  It  realls- 

wC? 

It  Ls  now  up  to  the  Congress  to 
promptly  consider  the  President's  legisla- 
tive b  ueprint  for  the  year.  That  is  what 
7^  }},  1°-  "^^  Appropriations  Commit- 
tee will  begin  its  hearings  and  delibera- 
tions immediately  and  I  am  sure  other 
committees  will  do  likewise 
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BUDGET  TOTALS 

The  budget  proposes  spending  In  fiscal 
year  1979  of  $500.2  billion.  This  is  an  in- 
crease of  $38  billion  between  fiscal  year 
1978  and  fiscal  year  1979.  This  will  cause 
a  unified  budget  deflcit  of  $60.6  billion 
However,  the  Increase  in  the  public  debt 
and  this  Is  the  real  measure  of  deficit 
spending,  between  1978  and  1979,  will  be 
some  $89.6  billion.  Between  1977  and  the 
current  fiscal  year,  the  public  debt  In- 
crease win  be  some  $78.0  billion. 

Thus  in  2  years'  time,  the  publk;  debt 
will  have  Increased  some  $167.6  billion 
If  that  figure  does  not  startle  the  Ameri- 
can people,  then  we  as  a  nation  have  lost 
the  ability  to  be  concerned  about  the 
Nation's  fiscal  situation. 

For  years  now  the  Federal  Government 
has  been  generating  large  budget  deficits 
and  Increases  in  the  national  debt.  Dur- 
ing the  severe  recession  of  1974-75,  there 
was  probably  some  justification  for  this, 
as  strong  economic  stimulus  measures 
were  needed  to  help  end  the  worst  reces- 
sion since  the  depression. 


However,  that  recession  is  clearly  be- 
hind us.  and  we  are  now  in  the  third 
year  of  economic  recovery. 

The  same  economic  philosophy  that 
calls  for  Goverrmient  spending  stimulus 
in  economically  depressed  times  calls  for 
surpluses  or  at  least  less  deficit  spending 
in  Improved  times.  But  instead  of  foUow- 
hig  this  philosophy,  the  President  and 
the  Congress  are  applying  only  the 
spending  side  of  the  philosophy,  not  the 
restraint  side. 

While  no  one  can  speak  with  absolute 
certainty  about  the  consequences  of  such 
an  approach  to  spending,  it  seems  clear 
to  me  that  increased  inflation  must  be 
one  result  along  with  Increased  Interest 
rates  and  a  tightening  of  funds  for  pri- 
vate borrowers  as  the  economy  continues 
to  improve  and  the  idle  productive  ca- 
pacity of  our  economy  begins  to  be  util- 
ized. 

A  STRATEGY  FOR  GROWTH 

The  President  and  his  advisers  have 
obviously  sorted  through  many  alternate 
fiscal  plans.  They  have  selected  a  bold 
and  daring  course  of  action— a  strategy 
for  growth. 

The  centerpiece  of  the  budget  Is  the 
so-called  $25  billion  tax  cut.  The  budget 
is  banking  on  the  hope  that  a  stimula- 
tive Federal  policy  will  propel  the  current 
economic  upswing  by  encouraging  Invest- 
ment to  provide  Jobs  for  the  growing 
labor  force  and  to  boost  productivity 
through  more  modem  and  efficient  plant 
and  equipment. 

The  plan  is  to  spend  our  way- 
through  tax  cuts  for  citizens,  incentives 
to  business,  and  more  government  out- 
lays and  higher  debt^to  economic  stab- 
ility and  prosperity.  The  die  is  cast. 

CONCERN    ABOUT   INFLATION 


But  the  plan,  in  my  Judgment,  is  not 
without  considerable  risks.  The  greatest 
risk  appears  to  be  infiation. 

One  wonders,  with  industrial  capacity 
utilization  at  about  82  percent  and  un- 
employment high,  why  infiation  will  not 
come  down  more  or  less  on  its  own. 

One  of  the  main  reasons  is  that  we  are 
confronted  with  built-in  or  guaranteed 
infiation  in  the  form  of  wage  and  price 
increases.  The  administration  recognizes 
this  and  the  President,  in  his  state  of  the 
Union  message  last  Thursday  and  in  his 
economic  report  submitted  last  Friday, 
outlines  his  program  for  voluntary  re- 
straint within  the  business  and  labor 
communities.  The  label  is  "suasion."  But 
this  will  be  difficult  to  achieve  as  this 
year  is  not  a  big  year  for  labor  negotia- 
tions. Contracts  up  for  renewal  during 
1978  involve  less  than  half  the  workers 
affected  by  contracts  renewed  in  1977  or 
1976.  It  is  the  lightest  year  in  at  least 
3  years.  Wage  increases  in  the  range  of 
7  percent  are  already  agreed  to.  There 
may  not  be  much  room  to  achieve  re- 
straint on  labor  contracts  in  months 
ahead. 

Unfortunately,  there  is  also  abundant 
incentive  for  business  to  raise  prices.  In 
addition  to  projected  Increases  in  labor 
costs  in  the  range  of  9  percent — includ- 
ing fringe  benefits  and  the  employer's 
share  of  social  security— the  minimum 
wage  goes  from  $2.30  to  $2.65:  fuel 
promises  to  be  more  expensive ;  cost  cut- 
ting through  productivity  Increases  be- 
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comes  more  difficult  and  skilled  workers 
become  less  available  as  the  upward 
limits  of  capacity  are  reached.  Interest 
costs  in  an  expanding  economy  are  also 
a  factor. 

The  Grovernment  itself  is  also  likely  to 
add  fuel  to  the  inflation  fire  with  the 
huge  increases  in  the  debt  of  $64  billion 
in  1977  $78  billion  in  1978,  and  about  $90 
billion  in  1979.  These  are  huge  deficits  by 
any  measure,  but  especially  in  an  ex- 
panding economy. 

Our  economy  is  growing  at  a  faster 
rate  than  many  of  our  major  trading 
partners— about  4.5  percent  compared  to 
about  3  percent  for  the  rest  of  the  in- 
dustrialized world.  Will  we  find  it  impos- 
sible to  reduce  our  balance  of  payments 
deficit  and  support  the  dollar?  There  are 
inflationary  implications  here. 

What  about  the  money  markets?  Will 
the  credit  demands  of  an  expanding  pri- 
vate sector  coupled  with  increased  Fed- 
eral borrowings  cause  severe  problems 
especially  in  the  sensitive  housing  indus- 
try? 

Will  the  economic  upswing  which  be- 
gan some  30  months  ago  be  sustained? 
No  peacetime  recovery  since  World 
War  n  has  lasted  more  than  39  months. 

Mr.  Speaker,  these  are  some  of  the 
questions  that  arise  as  I  contemplate 
this  growth  strategy. 

FIRST    OROERING    OF   PRIORITIES 

Mr.  Speaker,  I  think  by  far  the  most 
significant  aspect  of  this  budget  is  that 
it  represents  the  first  real  ordering  of 
priorities  by  the  administration.  It  is 
essential  that  we  have  stability  and  cer- 
tainty in  regard  to  Federal  policy.  The 
business  community  can  not  and  will  not 
make  maximum  investment  decisions  in 
an  atmosphere  of  uncertainty,  confusion, 
and  frustration. 

The  President  has  now  advanced  his 
proposals  and  identified  his  directions 
for  the  coming  years.  While  we  will  in- 
dividually disagree  with  certain  ingredi- 
ents of  hi.s  proposal,  I  heartily  applaud 
the  concept  of  placing  reliance  on  the 
private  sector.  The  President  in  his  eco- 
nomic report  casts  the  Government  in 
the  role  of  an  active  partner  in  promot- 
ing economic  growth  and  his  budget  or- 
chestrates this  by  means  of  proposed  tax 
legislation,  not  .stimulus  through  massive 
new  shotgun  spending  programs.  I  have 
not  been  impressed  with  the  results  of 
big.  hastily  conceived  spending  programs 
as  a  cure  for  the  Nation's  economic  woes. 
I  think  we  are  on  the  right  track  here 
and  I  hope  appropriate  results  will  occur. 

Mr.  Speaker.  I  have  indicated  that  I 
believe  the  tax  cut  is  the  centerpiece  of 
today's  budget.  Let  us  take  a  moment 
now  to  examine  the  tax  proposals.  There 
is  more  here  than  meets  the  eye  at  first 
blush. 

TAX    PROPOSALS CENTKRPIECE    OF    THE    BUDGET 

The  President's  proposals  for  tax  re- 
duction and  reform  constitute  the  cen- 
terpiece of  the  1979  budget.  There  are 
three  primary  features  to  the  President's 
proposals  and  we  must  look  carefully 
to  understand  fully  these  measures:  $34 
biUion  reduction  of  taxes:  $9  billion  of 
tax  Increases  through  tax  reform:  and 
$8.3  billion  reduction  in  taxes  through 
extension  of  the  temporary  tax  reduc- 
tions enacted  last  year. 


These  proposals  yield  a  net  tax  reduc- 
tion of  some  $33  billion,  not  the  $25  bil- 
lion that  has  been  prominently  featured 
in  the  media,  as  most  analysts  have  not 
discussed  the  proposed  extension  of  last 
year's  temporary  tax  cuts. 

Mr.  Speaker.  I  support  efforts  to  sus- 
tain the  Nation's  economic  recovery 
through  tax  reductions  as  opposed  to 
spending  programs.  By  making  tax  re- 
ductions rather  than  creating  huge  new 
Government  programs,  businesses  and 
individuals  become  the  base  for  economic 
growth,  which,  of  course,  is  the  way  it 
should  be  in  the  first  place. 

I  recognize  that  some  tax  reductions 
may  be  necessary  this  year — particu- 
larly to  offset  the  so-called  fiscal  drag 
caused  by  the  tax  increases  occurring  in 
the  social  security  area  and  those  that 
may  occur  in  the  energy  area. 

I  am  concerned,  however,  that  the 
President's  proposals  for  tax  reduction 
may  be  too  large.  This  is  especially  true 
in  view  of  the  large  deficits  and  increases 
in  the  public  debt  that  are  projected  on 
the  spending  side  of  the  budget. 

In  a  time  of  economic  recovery,  it 
seems  important  to  me  that  the  Govern- 
ment must  exercise  caution  about  the  in- 
flationary effect  of  its  spending.  I  be- 
lieve nearly  all  thoughtful  Americans 
have  become  aware  in  recent  years  that 
our  greatest  enemy  in  the  economic  field 
is  infiation — in  terms  of  not  only  in- 
creasing prices  which  is  obvious,  but  also 
in  terms  of  increasing  unemployment, 
creating  a  lack  of  business  confidence, 
and  in  general  creating  a  set  of  condi- 
tions that  destroy  opportunities  for  real 
economic  growth. 

The  proposed  tax  reductions  may  also 
need  to  be  decreased  if  the  reforms  pro- 
posed by  the  President  are  not  agreed  to. 
And  in  my  opinion,  many  of  them  will 
not  be. 

OPPOSITION  TO  CERTAIN  TAX  PROPOSALS 

I  am  personally  opposed  to  those  so- 
called  reforms  which  would  hit  most 
heavily  in  middle-class  America,  such  as 
the  elimination  of  deductions  for  State 
and  local  sales,  gasoline,  and  personal 
property  taxes:  eliminating  the  alterna- 
tive tax  of  25  percent  on  up  to  $50,000 
of  capital  gains:  elimination  of  accele- 
rated depreciation:  and  certain  others. 

I  am  also  skeptical  of  the  President's 
proposals  to  increase  business  taxes  in 
certain  areas,  particularly  in  the  area 
of  tax  benefits  for  domestic  international 
sales  corporations.  It  seems  to  me  we 
need  to  do  all  we  can  to  encourage  ex- 
port of  American  products,  particularly 
farm  product^s.  especially  in  light  of  the 
very  serious  balance  of  trade  problem  the 
Nation  faces. 

While  nearly  all  Americans  generally 
support  the  reduction  of  taxes,  I  think 
we  must  be  cautious  about  embracing 
huge  tax  cuts  as  long  as  the  budget  re- 
mains so  dangerously  out  of  balance. 

THE     REAL    AMOUNT    OF    DEFICIT    SPENDING 

Mr.  Speaker,  it  is  unfortunate  that 
accounting  techniques  used  in  the 
budget  so  greatly  distort  the  amount  of 
real  deflcit  spending  that  is  contained  in 
this  budget.  This  is  not  a  deliberate  trick 
played  by  any  one  President  but  a  prod- 
uct of  the  Budget  Concepts  Commission 


some  10  years  ago  that  probably  should 
be  changed. 

The  President's  budget  estimates  that 
for  fiscal  year  1979  the  pubUc  debt  will 
increase  by  $89.6  billion — ^roughly  some 
$90  biUlon. 

Yet  the  unified  deficit  is  advertised  as 
only  $60.6  bilUon.  Let  us  examine  the  rea- 
son for  these  differences. 

The  amount  of  deficit  spending  pro- 
posed for  items  in  the  budget  for  1979  is 
$74.5  billion.  This  is  the  so-called  Fed- 
eral funds  deficit.  From  this  Federal 
funds  deficit  Is  subtracted  borrowings 
from  surpluses  In  various  trust  fund  to 
help  finance  temporarily  deficits  in 
spending.  This  amounts  to  $13.9  billion 
in  1979.  The  idea  was  that  since  from 
time  to  time  there  are  excess  funds  in 
various  trust  funds  such  as  health  in- 
surance, highways.  Federal  retirement 
and  unemployment  that  these  surpluses 
should  be  used  so  that  fewer  private 
funds  were  required  to  finance  the  deficit 
and  so  that  the  Federal  temporary  sur- 
pluses could  be  used  more  effectively.  By 
law,  these  borrowings  must  ultimately  be 
paid  back  with  interest. 

Thus,  when  trust  fimd  borrowings  are 
subtracted  from  the  Federal  funds  defi- 
cit, the  result  is  the  unified  budget  def- 
icit. Invariably  this  is  the  lowest  deficit 
figure  in  the  budget  and  is  the  deficit 
figure  which  is  referred  to  by  Presidents. 

There  is  another  major  "catch"  which 
increases  the  Federal  funds  deficit  of 
$74.5  billion  to  an  even  higher  figure. 
This  involves  the  amount  of  funds  re- 
quired to  finance  the  activities  of  the  so- 
called  off-budget  agencies.  These  are 
Government  entities  that  for  a  variety 
of  reasons  are  not  included  in  the  budg- 
et, although  they  spend  Federal  funds 
or  affect  Federal  spending  as  any  Fed- 
eral agency  in  the  budget  might. 

For  1979,  funding  for  the  off-budget 
entities  amounts  to  $12.5  billion. 

So  this  amount  must  be  added  to  the 
Federal  funds  deficit  of  $74.5  billion  for 
a  new  deficit  total  of  $87  biUion. 

In  addition  there  are  other  minor  ac- 
counting pluses  and  minuses  that  in- 
crease this  figure  by  $2  6  billion  for  a 
total  increase  in  the  public  debt  of  $89.6 
billion. 

THE  TAX  BITE 

Mr.  Speaker,  on  the  first  page  of  the 
President's  budget  message,  we  note  that 
the  outlay  total  reflects  decreases  in  the 
share  of  the  Nation's  gross  national 
product  taken  by  the  Federal  Govern- 
ment from  22.6  to  22  percent.  Outlays 
of  off-budget  entitles  add  another  six- 
teenths of  a  percent  to  both  this  year's 
budget  and  last  year's  budget. 

While  this  is  a  movement  in  the  right 
direction,  the  final  outcome  of  action  on 
the  budget  and  new  proposals  that  are 
likely  to  be  submitted  by  the  President 
seem  nearly  certain  to  reduce  or  elimi- 
nate the  decrease  entirely. 

Reducing  the  portion  of  tlie  Nation's 
output  represented  by  Federal  spending 
Is  an  Important  and  worthwhile  objec- 
tive. Of  course,  the  surest  direct  way  to 
continue  this  trend  is  to  restrain  the 
growth  of  total  Federal  commitments, 
but  they  go  up  this  year  by  $65  blUlon. 

The  President  Indicated  in  his  state  of 
the  Union  message  that  this  budget  rep- 
resented   less    than    a    2-percent    real 
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growth  In  Federal  outlays.  I  woiild  note, 
Mr.  Speaker,  that  if  we  continue  to  have 
real  growth  in  the  range  of  2  percent  each 
and  every  year,  we  do  not  exactly  hold 
the  line  on  Federal  expansion.  In  this 
regard,  I  call  attention  to  the  four-page 
display  of  new  initiatives  beginning  on 
page  472  of  the  budget.  They  total  some 
$20  billion  in  fiscal  1979  and  $32  billion 
In  1983.  WhUe  the  outlays  associated 
with  these  new  proposals  are  only  about 
$4  billion  in  1979,  they  are  $22  billion  in 
1983.  And  undoubtedly,  the  budget  next 
year  and  each  succeeding  year  will  ad- 
vance proposals  to  be  layered  on  top  of 
this  $20  bUlion  list.  It  is  often  tempting 
to  embrace  spending  plans  when  they 
have  low  outlay  impact  on  the  budget 
year. 

INCKEASED  STATE  AND  LOCAL  COVnNMENT 
XMPIOTEU 

Further  I  would  say,  Mr.  Speaker,  as 
taxpayers  savor  the  projected  relative 
decline  In  the  Federal  share  of  the  na- 
tional product,  they  will  not  rejoice 
should  they  turn  way  back  to  page  209 
of  the  special  analysis  of  the  budget  and 
look  at  the  chart  showing  the  growth  in 
the  nimiber  of  government  employees 
on  the  State  and  local  tax  rolls.  It  shows 
that  the  number  of  State  and  local  em- 
ployees will  have  grown  from  about  4 
million  in  1950  to  about  13  million  next 
year  while  Federal  civilian  employees 
have  remained  In  the  2  million  range 
over  these  years. 

The  Federal  Oovemment  has  not  dis- 
couraged this  growth.  Federal  aid  to 
State  and  local  governments  has  grown 
from  $2  billion  in  1950  to  $85  billion.  We 
have  revenue  sharing  programs — general 
revenue  sharing  and  countercyclical  rev- 
enue sharing— to  the  time  of  about  $9 
billion  this  year.  The  Federal  Oovem- 
ment. which  will  incur  a  debt  increase 
next  year  of  about  $90  billion,  will  share 
revenues  of  about  $9  billion  with  State 
and  local  governments  which  now  have 
an  aggregate  surplus  position  of  about 
$30  billion.  In  this  context  we  will  want 
to  look  carefully  at  the  $7  billion  pro- 
posal to  give  States  and  localities  the 
option  to  issue  taxable  municipal  bonds 
instead  of  tax  exempt  securities.  The 
proposal  Includes  an  interest  subsidy  of 
35  percent  to  40  percent  to  equalize  bene- 
fits. 

So,  Mr.  Speaker,  the  goal  of  govern- 
ment having  a  declining  share  of  the 
Nation's  output  is  not  without  oppor- 
tunity and  will  certainly  require  greater 
effort  In  the  future. 

SPECiriC   PHOCRAMS   OF   THE   BVDCET 

Mr.  Speaker,  the  real  substance  of  the 
budget  is  not  its  overall  totals,  but  the 
thousands  and  thousands  of  different 
programs  it  contains. 

I  have  analyzed  the  broad  totals  of 
the  budget  and  their  overall  Impact,  and 
at  this  time  I  do  not  plan  to  discuss  in 
any  detail  the  various  Individual  pro- 
posals which  make  up  the  budget 

I  do  think  it  might  be  helpful,  how- 
ever, simply  to  highlight  some  of  the 
main  Issues  in  the  budget  which  are 
likely  to  Interest  the  Congress. 

If  this  budget  could  be  characterized 
by  any  single  expression,  it  might  be 
"business  as  usual."  Existing  programs 
are  continued  for  the  most  part  and  ex- 
panded slightly.  This  budget  is  probably 
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closer  to  what  the  Congress  will  accept 
than  recent  budgets  have  been. 

OEnCNSE 

The  Department  of  Defense  budget  is 
increased  by  $10.3  billion  for  a  total  of 
$125.6  billion.  After  inflation  is  consid- 
ered, this  represents  a  real  growth  rate 
of  approximately  2  percent.  There  will  be 
many  in  the  Congress  who  are  likely  to 
propose  greater  defense  spending,  while 
I  myself  believe  the  President's  overall 
proposals  are  generally  adequate  for  a 
sound  defense  posture,  although  the  in- 
dividual details  may  be  somewhat  rear- 
ranged by  the  Congress. 

LABOR-HEW 

Labor  and  Health,  Education,  and  Wel- 
fare spending  would  total  some  $219  bil- 
lion under  the  President's  proposals. 
These  sums  will  probably  appear  ade- 
quate to  a  majority  of  the  Congress 
given  actions  in  the  past  in  this  area. 
However,  there  are  proposals  for  re- 
ducing the  costs  of  certain  programs 
that  have  been  proposed  in  the  past  and 
that  generally  have  been  rejected  by  the 
Congress.  These  total  some  $1.9  billion 
in  outlays  and  $694  mlUlon  in  budget 
authority  and  Include  such  items  as  hos- 
pital cost  containment,  various  changes 
in  the  social  security  program,  and  im- 
pact aid  reform. 

PUBLIC    WORKS 

In  the  area  of  public  works,  there  is 
likely  to  be  considerable  controversy 
again  this  year,  as  numerous  studies, 
planning  designs,  and  projects  that  have 
strong  congressional  support  have  either 
been  eliminated  or  deferred  in  this 
budget. 

BNEEOT 

While  Congress  in  the  field  of  energy 
wlU  focus  mainly  on  energy  taxes  and  oil 
and  gas  pricing,  there  is  likely  to  be 
considerable  controversy  surrounding  the 
President's  proposals  on  nuclear  energy, 
particularly  in  the  breeder  reactor. 

NEW    PROGRAMS. 

The  President  has  also  announced  that 
he  plans  to  submit  to  the  Congress  some- 
time in  the  near  future  a  proposal  for 
national  health  Insurance  and  a  com- 
prehensive program  dealing  with  urban 
problems.  The  costs  of  these  programs 
are  unlikely  to  affect  significantly  the 
fiscal  year  1979  budget  but  could  be  quite 
significant  in  future  years. 

WELFARE   REFORM 

A  short  time  ago  the  President  an- 
nounced his  proposals  and  guidelines  for 
welfare  reform.  One  of  the  appealing  fea- 
tures of  the  President's  plan  was  that 
welfare  reform  would  Involve  no  addi- 
tional costs  over  that  of  existing  pro- 
grams. That  guideline  seems  to  have  dis- 
appeared as  very  large  additional  costs 
are  now  projected  for  so-called  welfare 
reform  in  future  years.  In  fiscal  year  1980, 
costs  are  projected  at  $1.4  billion  but  by 
1983,  wUl  rise  to  $12.9  billion.  And  as  with 
most  programs  of  this  nature,  these 
costs  are  likely  to  be  much  higher. 

If  there  is  a  single  disturbing  feature 
of  this  budget,  it  is  these  potentially  huge 
costs  associated  with  welfare  reform. 

CONCERN   ABOUT   AORICDLTUHE 

Mr.  Speaker,  there  is  a  crisis  in  agri- 
culture. In  my  Judgment  Congress  must 


take  action,  and  I  hope  promptly,  to  im- 
dertake  to  deal  effectively  with  the  prob- 
lem. It  is  too  early  to  know  to  what  extent 
such  action  might  Impact  on  the  Fe<J- 
eral  budget. 

Mr.  Speaker,  there  are  numerous  other 
programs  whch  could  be  discussed,  and 
they  will  be  as  the  Congress  does  its 
work  this  year,  but  I  believe  I  have 
pointed  out  the  principal  ones. 

MANAGEMENT  OF  THE  FEDERAL  GOVERNMENT 

Mr.  Speaker,  there  is  a  section  of  the 
budget  entitled  "Better  Management  of 
the  Federal  Oovemment."  I  commend 
several  subjects  discussed  under  this 
heading  to  Members  and  others  con- 
cerned about  fiscal  management. 

I  am  encouraged  by  the  commitment 
to  multiyear  budget  planning.  This  is 
an  essential  financial  management  tool. 
I  have  made  reference  tc  this  subject  in 
the  past  especially  in  testimony  during 
the  development  of  the  Congressional 
Budget  Act  beginning  in  1972.  I  have 
been  pleased  to  note  that  executive  budg- 
ets have  given  increased  emphasis  to  a 
longer  range  view,  and  I  continue  to  feel 
that  improvements  can  be  made  in  this 
regard  in  the  Congress.  In  legislating  we 
must  carefully  consider  our  spending 
decisions  in  the  light  of  existing  com- 
mitments and  resources  in  future  years. 

CONTROL    OF    FEDERAL    CREDIT     PROGRAMS 

I  am  also  heartened  by  the  recognition 
contained  in  the  budget  of  the  need  to 
establish  a  systematic  review  of  the 
Federal  lending  and  loan  guarantee 
programs.  These  programs  are  an  in- 
creasingly important  part  of  resource 
allocation  and  must  compete  with  other 
demands.  The  administration  will  soon 
transmit  to  the  Congress  a  set  of  control 
procedures  for  credit  activities.  I  believe 
the  basic  elements  of  the  proposal  as 
outlined  in  the  budget  are  sound.  The 
Committee  on  Appropriations  will  work 
to  Insure  the  success  of  the  President's 
proposals  for  congressional  approval  of 
limitations  in  annual  appropriation  acts 
on  the  amounts  of  new  direct  loans  and 
loan  guarantees  for  each  program. 

ZERO-BASE   BUDGETING 

We  have  anxiously  been  awaiting  the 
results  of  the  much  heralded  zero- 
base  budgeting  concept  employed  by 
the  executive  branch  for  the  first 
time  this  year.  In  our  discussions 
with  financial  management  officials  in 
recent  months,  we  have  been  impressed 
with  the  magnitude  of  the  effort  and 
paperwork  which  has  apparently  been 
associated  with  the  undertaking.  We 
conducted  a  modest  test  in  the  Appro- 
priations Committee  last  spring.  While 
I  have  found  considerable  discussion  of 
ZEE  In  the  budget,  I  am  yet  to  find  spe- 
cific accomplishments  identified.  We  will 
explore  that  further. 

OFF   BUDGET   AGENCIES 

As  I  noted  earlier,  outlays  of  off-budg- 
et Federal  entitles  are  estimated  at  $12.5 
billion.  There  are  a  number  of  off- 
budget  activities  and  they  were  put  "off- 
budget"  by  individual  pieces  of  legisla- 
tion. Last  year  the  January  budget 
Included  a  commitment  by  the  admin- 
istration to  propose  legislation  to  return 
these  activities  to  the  budget.  I  had 
hoped  to  see  a  similar  commitment  in 
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this  budget.  The  Appropriations  Com- 
mittee Is  prepared  to  contribute  to  the 
achievement  of  this  goal. 

CONCLUSION 

Mr.  Speaker,  this  analysis  of  the 
budget  has  been  a  preliminary  one.  No 
single  person  can  comprehend  the  budg- 
et in  Its  entirety  and  certainly  not  In 
a  short  period  of  time.  But  I  have  tried 
to  point  out  its  highlights  in  a  manner 
that  will  perhaps  be  helpful  to  the 
Members. 

We  will  now  begin  our  deliberations 
on  the  budget.  I  must  say  Mr.  Speaker, 
'  that  in  this  regard,  the  leadership  is  to 
be  commended  for  the  tough  work 
schedule  It  has  laid  out  for  the  House 
this  session.  This  will  be  particularly 
helpful  to  the  Appropriations  Commit- 
tee. 

Mr.  Speaker,  the  administration  has 
now  set  forth  its  priorities  to  the  Con- 
gress. It  is  our  turn  to  respond  and 
establish  what  the  programs  for  fiscal 
year  1979  will  actually  be. 

Mr.  CEDERBERG.  Mr.  Speaker  a 
Federal  budget  is  a  wonderful  and  fas- 
cinating document.  The  budget  contains 
incredible  detail,  and  numerious  totals, 
subtotals,  and  classifications  of  budget 
data. 

All  of  this  information  is  intended  to 
allow  Congress,  the  press,  and  the  public 
to  see  the  broad  outlines,  as  well  as  the 
details,  of  the  President's  program. 

In  this  process  we  follow  certain  con- 
ventions, looking  first  at  the  totals  in 
the  budget  for  budget  authority,  outlays 
and  receipts,  the  resulting  deficit  and 
debt,  and  finally  the  increases  and  re- 
ductions for  individual  programs. 

If  we  follow  these  conventions,  we  will 
see  figures  which  tell  us  that,  for  fiscal 
1979: 

Budget  authority  is  proposed  and  esti- 
mated at  $568.2  billion. 

Outlays  are  estimated  and  proposed  at 
$500.2  billion. 

Receipts  are  estimated  at  $439.6 
billion. 

The  deficit  is  estimated  at  $60.6  billion. 

The  gross  Federal  debt,  which  includes 
Federal  debt  held  by  Oovemment  agen- 
cies, is  estimated  at  $873.7  billion  by  the 
end  of  fiscal  1979,  and  the  debt  held  by 
the  public  is  estimated  at  $690.8  billion 
by  the  end  of  fiscal  1979. 

But  the  budget  is  Indeed  a  wonderful 
document.  There  are  all  kinds  of  inter- 
esting things  in  it,  if  you  know  where  to 
look. 

And  if  you  know  where  to  look,  you 
will  find  that,  in  effect,  this  budget 
presents  Congress  and  the  people  with 
the  first  $100  billion  deficit,  and  the  first 
trillion  dollar  debt. 

For  all  Federal  and  federally  assisted 
activities  for  fiscal  1979: 

Budget  and  loan  authority  proposed  is 
$638.7  billion; 

Outlays  are  $544.8  billion:  and 

Borrowing  from  the  public  is  $109.9 
billion. 

The  total  debt  outstanding  at  the  end 
of  fiscal  1979  is  $1,036.1  bilUon. 

You  will  also  conclude  that  there  is  no 
chance  whatever  that  the  President  will 
balance  the  budget  during  his  first  term. 

These  totals  for  budget  and  loan  au- 
thority and  outlays  were  calculated  by 
first  including  the  off-budget  agencies 
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and  Crovemment-sponsored  enterprises, 
second,  adding  to  1979  budget  authority, 
supplementals  proposed  for  fiscal  1978, 
and  third,  adding  In  receipts  from  the 
public  which  are  deducted  In  resM^hlng 
the  unified  budget  totals. 

Table  1 
(Fiscal  1979,  in  billions  of  doUars) 
BuAget  and 
loan  authority    Outlays 
Unified  budget  totals—  668, 172         500, 174 
Program      supplemen- 
tals for  1978 5,229 

Proprietary        receipts 

from  the  pubUc 17,244  17,244 

Off-budget    agencies.-     16,087  12,538 

Government-sponsored 
enterprises 32,005  14,801 

Totals    638,005         544,801 

The  totals  for  borrowing  from  the 
public,  and  debt  outstanding,  were  taken 
directly  from  table  E-2  and  E-10  In  the 
special  analyses  for  fiscal  1979.  I  will 
summarize  these  tables  below,  and  in- 
clude a  historical  table  at  the  conclusion 
of  my  remarks. 

Table  2 
(Fiscal  1979,  In  billions  of  dollars) 

Unified  budget  deficit —60.  6 

Deficit  of  off-budget  agencies —12.  6 

Financing  other  than  borrowing .1 

Net      Government-sponsored      bor- 
rowing        —13.7 

Net    Government    guaranteed    bor- 
rowing    —23.2 

Total  Federal  and  federally  assisted 

borrowing  from  the  public —109.9 

Estimated  debt  outstanding,  end  of 

fiscal  1979.. 1,  036.  1 

At  the  end  of  fiscal  1979,  total  Federal 
and  federally  assisted  borrowing  will 
amount  to  almost  46  percent  of  ONP  for 
fiscal  1979.  Since  we  depend  on  private 
investment  to  create  new  job  opportuni- 
ties, and  the  private  sector  must  compete 
with  Federal  and  federally  assisted  bor- 
rowing, it  is  not  really  surprising  that 
the  private  sector  cannot  create  enough 
jobs  for  our  labor  force. 

The  President  has  fiatly  stated  that  he 
will  balance  the  budget  by  the  end  of  his 
first  term.  I  recommend  that  my  col- 
leagues examine  closely  the  5-year  pro- 
jections on  page  11  of  the  budget.  Those 
projections  show  that  under  current  and 
proposed  tax  rates,  and  under  cur- 
rent and  proposed  programs,  the  Fed- 
eral budget  would  show  a  surplus  of 
$45  billion  in  fiscal  1982. 

However,  for  this  surplus  to  material- 
ize would  require  that  no  new  programs 
or  tax  cuts  be  enacted  during  fiscal  years 
1980,  1981,  and  1982. 

The  projections  show  an  average 
growth  in  Federal  outlays  of  about  7 
percent  per  year,  from  1979  through 
1983,  compared  to  the  13.4  percent  rate 
of  growth  which  has  occurred  from  fiscal 
1974  through  fiscal  1978.  Even  if  the 
growth  rate  could  be  held  to  10  percent 
per  year,  the  budget  would  be  in  deficit 
by  about  $10  bllUon  In  1982. 

I  am  Including  at  the  end  of  my  re- 
marks a  table  which  shows  actual,  esti- 
mated, and  projected  deficits  and  sur- 
pluses in  the  budgets  for  fiscal  years 
1969  through  1979.  It  is  a  very  interest- 
ing table. 

Mr.  Speaker,  at  this  point  I  would  like 
to  share  with  my  colleagues  some  com- 


ments about  individual  program  pro- 
posals in  the  President's  budget. 

In  the  area  of  national  defense,  the 
administration  budget  prop(»als  do  not 
always  seem  to  carry  forward  the  alms 
as  stated  in  some  of  the  budget  docu- 
ments. 

For  example,  the  administration  states 
as  a  primary  proposal  the  need  to  mod- 
ernize naval  forces  through  the  con- 
struction of  new  ships.  The  budget  Itself 
constrains  shipbuilding  In  fiscal  year 
1979. 

We  are  told  it  is  essential  we 
strengthen  our  ability  to  repel  any  at- 
tack against  NATO  nations.  The  budget 
proposes  a  reduction  in  our  Reserve  and 
Guard  strength,  and  the  construction  of 
fewer  facilities  for  Reserve  Forces  train- 
ing. 

The  budget  narrative  emphasizes  the 
modernization  of  strategic  forces,  while 
the  budget  downplays  development  of 
new  strategic  weapons  such  as  the  M-X, 
provides  for  no  new  Mlnuteman  HI 
ICBM's.  and  cuts  by  75  percent  the  re- 
search funds  for  the  B-1  bomber. 

It  is  stated  by  the  administration  we 
must  upgrade  and  Improve  conventional 
forces  and  general  military  capabilities, 
yet  the  budget  proposes  reducing  our 
Armed  Forces  strength  by  20,000,  largely 
by  reducing  the  numbers  of  those  who 
are  being  trained  and  by  cutting  the 
numbers  of  highly  specialized  instruc- 
tors. 

The  President  is  to  be  commended, 
however,  for  continuing  many  of  the 
programs  of  his  predecessors  in  the  de- 
velopment and  procurement  of  equip- 
ment and  systems  conceived  prior  to  his 
taking  office.  The  M-60  tank  and  the 
XM-1  tank  will  continue  to  strengthen 
our  defense  posture.  New  aircraft  such 
as  the  F-14-15-16  and  F-18  series  will 
join  the  inventory  as  will  the  A-10  tank 
killer.  One  new  Trident  submarine  will 
be  funded,  and  the  cruise  missile,  long 
In  development,  soon  will  be  a  part  of 
our  Nation's  defenses. 

But  the  administration  cannot  have  It 
both  ways.  It  cannot  modernize  our  Navy 
by  slowing  the  rate  of  shipbuilding.  It 
cannot  improve  readiness  by  cutting  Re- 
serve Forces  strength.  Oiu-  training  levels 
will  not  be  improved  by  reducing  the 
numbers  being  trained  and  their  instruc- 
tors. Strategic  forces  will  not  be  modern- 
ized without  emphasis  on  our  ICEM 
fieet  and  on  essential  research. 

The  Congress,  therefore,  must  care- 
fully examine  the  disparity  between 
what  is  actually  proposed  and  what  is 
said  to  be  proposed  as  regards  national 
defense. 

Foreign  Aid  proposals  put  forward  by 
the  administration  seem,  in  at  least  one 
major  instance,  to  be  restatements  of  re- 
quests already  denied  by  the  Congress. 

The  fiscal  year  1979  request  for  Inter- 
national Financial  Institutions  is  $3.5 
blUlon,  up  from  $1.9  bUlion  in  1978  and 
$1.1  billion  in  1977.  Over  one-half  of  this 
increase  however,  is  for  funds  previously 
denied  by  the  Congress. 

The  Foreign  Aid  budget  is  $8.4  billion, 
up  from  $6.7  biUion  in  fiscal  year  1978, 
but  this  substantial  increase  may  be 
understated  in  view  of  the  administra- 
tion's commitment  to  provide  up  to  $17 
billion  in  additional  funds  for  the  Wld- 
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growth  In  Federal  outlays.  I  woiild  note, 
Mr.  Speaker,  that  if  we  continue  to  have 
real  growth  in  the  range  of  2  percent  each 
and  every  year,  we  do  not  exactly  hold 
the  line  on  Federal  expansion.  In  this 
regard,  I  call  attention  to  the  four-page 
display  of  new  initiatives  beginning  on 
page  472  of  the  budget.  They  total  some 
$20  billion  in  fiscal  1979  and  $32  billion 
In  1983.  WhUe  the  outlays  associated 
with  these  new  proposals  are  only  about 
$4  billion  in  1979,  they  are  $22  billion  in 
1983.  And  undoubtedly,  the  budget  next 
year  and  each  succeeding  year  will  ad- 
vance proposals  to  be  layered  on  top  of 
this  $20  bUlion  list.  It  is  often  tempting 
to  embrace  spending  plans  when  they 
have  low  outlay  impact  on  the  budget 
year. 

INCKEASED  STATE  AND  LOCAL  COVnNMENT 
XMPIOTEU 

Further  I  would  say,  Mr.  Speaker,  as 
taxpayers  savor  the  projected  relative 
decline  In  the  Federal  share  of  the  na- 
tional product,  they  will  not  rejoice 
should  they  turn  way  back  to  page  209 
of  the  special  analysis  of  the  budget  and 
look  at  the  chart  showing  the  growth  in 
the  nimiber  of  government  employees 
on  the  State  and  local  tax  rolls.  It  shows 
that  the  number  of  State  and  local  em- 
ployees will  have  grown  from  about  4 
million  in  1950  to  about  13  million  next 
year  while  Federal  civilian  employees 
have  remained  In  the  2  million  range 
over  these  years. 

The  Federal  Oovemment  has  not  dis- 
couraged this  growth.  Federal  aid  to 
State  and  local  governments  has  grown 
from  $2  billion  in  1950  to  $85  billion.  We 
have  revenue  sharing  programs — general 
revenue  sharing  and  countercyclical  rev- 
enue sharing— to  the  time  of  about  $9 
billion  this  year.  The  Federal  Oovem- 
ment. which  will  incur  a  debt  increase 
next  year  of  about  $90  billion,  will  share 
revenues  of  about  $9  billion  with  State 
and  local  governments  which  now  have 
an  aggregate  surplus  position  of  about 
$30  billion.  In  this  context  we  will  want 
to  look  carefully  at  the  $7  billion  pro- 
posal to  give  States  and  localities  the 
option  to  issue  taxable  municipal  bonds 
instead  of  tax  exempt  securities.  The 
proposal  Includes  an  interest  subsidy  of 
35  percent  to  40  percent  to  equalize  bene- 
fits. 

So,  Mr.  Speaker,  the  goal  of  govern- 
ment having  a  declining  share  of  the 
Nation's  output  is  not  without  oppor- 
tunity and  will  certainly  require  greater 
effort  In  the  future. 

SPECiriC   PHOCRAMS   OF   THE   BVDCET 

Mr.  Speaker,  the  real  substance  of  the 
budget  is  not  its  overall  totals,  but  the 
thousands  and  thousands  of  different 
programs  it  contains. 

I  have  analyzed  the  broad  totals  of 
the  budget  and  their  overall  Impact,  and 
at  this  time  I  do  not  plan  to  discuss  in 
any  detail  the  various  Individual  pro- 
posals which  make  up  the  budget 

I  do  think  it  might  be  helpful,  how- 
ever, simply  to  highlight  some  of  the 
main  Issues  in  the  budget  which  are 
likely  to  Interest  the  Congress. 

If  this  budget  could  be  characterized 
by  any  single  expression,  it  might  be 
"business  as  usual."  Existing  programs 
are  continued  for  the  most  part  and  ex- 
panded slightly.  This  budget  is  probably 
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closer  to  what  the  Congress  will  accept 
than  recent  budgets  have  been. 

OEnCNSE 

The  Department  of  Defense  budget  is 
increased  by  $10.3  billion  for  a  total  of 
$125.6  billion.  After  inflation  is  consid- 
ered, this  represents  a  real  growth  rate 
of  approximately  2  percent.  There  will  be 
many  in  the  Congress  who  are  likely  to 
propose  greater  defense  spending,  while 
I  myself  believe  the  President's  overall 
proposals  are  generally  adequate  for  a 
sound  defense  posture,  although  the  in- 
dividual details  may  be  somewhat  rear- 
ranged by  the  Congress. 

LABOR-HEW 

Labor  and  Health,  Education,  and  Wel- 
fare spending  would  total  some  $219  bil- 
lion under  the  President's  proposals. 
These  sums  will  probably  appear  ade- 
quate to  a  majority  of  the  Congress 
given  actions  in  the  past  in  this  area. 
However,  there  are  proposals  for  re- 
ducing the  costs  of  certain  programs 
that  have  been  proposed  in  the  past  and 
that  generally  have  been  rejected  by  the 
Congress.  These  total  some  $1.9  billion 
in  outlays  and  $694  mlUlon  in  budget 
authority  and  Include  such  items  as  hos- 
pital cost  containment,  various  changes 
in  the  social  security  program,  and  im- 
pact aid  reform. 

PUBLIC    WORKS 

In  the  area  of  public  works,  there  is 
likely  to  be  considerable  controversy 
again  this  year,  as  numerous  studies, 
planning  designs,  and  projects  that  have 
strong  congressional  support  have  either 
been  eliminated  or  deferred  in  this 
budget. 

BNEEOT 

While  Congress  in  the  field  of  energy 
wlU  focus  mainly  on  energy  taxes  and  oil 
and  gas  pricing,  there  is  likely  to  be 
considerable  controversy  surrounding  the 
President's  proposals  on  nuclear  energy, 
particularly  in  the  breeder  reactor. 

NEW    PROGRAMS. 

The  President  has  also  announced  that 
he  plans  to  submit  to  the  Congress  some- 
time in  the  near  future  a  proposal  for 
national  health  Insurance  and  a  com- 
prehensive program  dealing  with  urban 
problems.  The  costs  of  these  programs 
are  unlikely  to  affect  significantly  the 
fiscal  year  1979  budget  but  could  be  quite 
significant  in  future  years. 

WELFARE   REFORM 

A  short  time  ago  the  President  an- 
nounced his  proposals  and  guidelines  for 
welfare  reform.  One  of  the  appealing  fea- 
tures of  the  President's  plan  was  that 
welfare  reform  would  Involve  no  addi- 
tional costs  over  that  of  existing  pro- 
grams. That  guideline  seems  to  have  dis- 
appeared as  very  large  additional  costs 
are  now  projected  for  so-called  welfare 
reform  in  future  years.  In  fiscal  year  1980, 
costs  are  projected  at  $1.4  billion  but  by 
1983,  wUl  rise  to  $12.9  billion.  And  as  with 
most  programs  of  this  nature,  these 
costs  are  likely  to  be  much  higher. 

If  there  is  a  single  disturbing  feature 
of  this  budget,  it  is  these  potentially  huge 
costs  associated  with  welfare  reform. 

CONCERN   ABOUT   AORICDLTUHE 

Mr.  Speaker,  there  is  a  crisis  in  agri- 
culture. In  my  Judgment  Congress  must 


take  action,  and  I  hope  promptly,  to  im- 
dertake  to  deal  effectively  with  the  prob- 
lem. It  is  too  early  to  know  to  what  extent 
such  action  might  Impact  on  the  Fe<J- 
eral  budget. 

Mr.  Speaker,  there  are  numerous  other 
programs  whch  could  be  discussed,  and 
they  will  be  as  the  Congress  does  its 
work  this  year,  but  I  believe  I  have 
pointed  out  the  principal  ones. 

MANAGEMENT  OF  THE  FEDERAL  GOVERNMENT 

Mr.  Speaker,  there  is  a  section  of  the 
budget  entitled  "Better  Management  of 
the  Federal  Oovemment."  I  commend 
several  subjects  discussed  under  this 
heading  to  Members  and  others  con- 
cerned about  fiscal  management. 

I  am  encouraged  by  the  commitment 
to  multiyear  budget  planning.  This  is 
an  essential  financial  management  tool. 
I  have  made  reference  tc  this  subject  in 
the  past  especially  in  testimony  during 
the  development  of  the  Congressional 
Budget  Act  beginning  in  1972.  I  have 
been  pleased  to  note  that  executive  budg- 
ets have  given  increased  emphasis  to  a 
longer  range  view,  and  I  continue  to  feel 
that  improvements  can  be  made  in  this 
regard  in  the  Congress.  In  legislating  we 
must  carefully  consider  our  spending 
decisions  in  the  light  of  existing  com- 
mitments and  resources  in  future  years. 

CONTROL    OF    FEDERAL    CREDIT     PROGRAMS 

I  am  also  heartened  by  the  recognition 
contained  in  the  budget  of  the  need  to 
establish  a  systematic  review  of  the 
Federal  lending  and  loan  guarantee 
programs.  These  programs  are  an  in- 
creasingly important  part  of  resource 
allocation  and  must  compete  with  other 
demands.  The  administration  will  soon 
transmit  to  the  Congress  a  set  of  control 
procedures  for  credit  activities.  I  believe 
the  basic  elements  of  the  proposal  as 
outlined  in  the  budget  are  sound.  The 
Committee  on  Appropriations  will  work 
to  Insure  the  success  of  the  President's 
proposals  for  congressional  approval  of 
limitations  in  annual  appropriation  acts 
on  the  amounts  of  new  direct  loans  and 
loan  guarantees  for  each  program. 

ZERO-BASE   BUDGETING 

We  have  anxiously  been  awaiting  the 
results  of  the  much  heralded  zero- 
base  budgeting  concept  employed  by 
the  executive  branch  for  the  first 
time  this  year.  In  our  discussions 
with  financial  management  officials  in 
recent  months,  we  have  been  impressed 
with  the  magnitude  of  the  effort  and 
paperwork  which  has  apparently  been 
associated  with  the  undertaking.  We 
conducted  a  modest  test  in  the  Appro- 
priations Committee  last  spring.  While 
I  have  found  considerable  discussion  of 
ZEE  In  the  budget,  I  am  yet  to  find  spe- 
cific accomplishments  identified.  We  will 
explore  that  further. 

OFF   BUDGET   AGENCIES 

As  I  noted  earlier,  outlays  of  off-budg- 
et Federal  entitles  are  estimated  at  $12.5 
billion.  There  are  a  number  of  off- 
budget  activities  and  they  were  put  "off- 
budget"  by  individual  pieces  of  legisla- 
tion. Last  year  the  January  budget 
Included  a  commitment  by  the  admin- 
istration to  propose  legislation  to  return 
these  activities  to  the  budget.  I  had 
hoped  to  see  a  similar  commitment  in 
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this  budget.  The  Appropriations  Com- 
mittee Is  prepared  to  contribute  to  the 
achievement  of  this  goal. 

CONCLUSION 

Mr.  Speaker,  this  analysis  of  the 
budget  has  been  a  preliminary  one.  No 
single  person  can  comprehend  the  budg- 
et in  Its  entirety  and  certainly  not  In 
a  short  period  of  time.  But  I  have  tried 
to  point  out  its  highlights  in  a  manner 
that  will  perhaps  be  helpful  to  the 
Members. 

We  will  now  begin  our  deliberations 
on  the  budget.  I  must  say  Mr.  Speaker, 
'  that  in  this  regard,  the  leadership  is  to 
be  commended  for  the  tough  work 
schedule  It  has  laid  out  for  the  House 
this  session.  This  will  be  particularly 
helpful  to  the  Appropriations  Commit- 
tee. 

Mr.  Speaker,  the  administration  has 
now  set  forth  its  priorities  to  the  Con- 
gress. It  is  our  turn  to  respond  and 
establish  what  the  programs  for  fiscal 
year  1979  will  actually  be. 

Mr.  CEDERBERG.  Mr.  Speaker  a 
Federal  budget  is  a  wonderful  and  fas- 
cinating document.  The  budget  contains 
incredible  detail,  and  numerious  totals, 
subtotals,  and  classifications  of  budget 
data. 

All  of  this  information  is  intended  to 
allow  Congress,  the  press,  and  the  public 
to  see  the  broad  outlines,  as  well  as  the 
details,  of  the  President's  program. 

In  this  process  we  follow  certain  con- 
ventions, looking  first  at  the  totals  in 
the  budget  for  budget  authority,  outlays 
and  receipts,  the  resulting  deficit  and 
debt,  and  finally  the  increases  and  re- 
ductions for  individual  programs. 

If  we  follow  these  conventions,  we  will 
see  figures  which  tell  us  that,  for  fiscal 
1979: 

Budget  authority  is  proposed  and  esti- 
mated at  $568.2  billion. 

Outlays  are  estimated  and  proposed  at 
$500.2  billion. 

Receipts  are  estimated  at  $439.6 
billion. 

The  deficit  is  estimated  at  $60.6  billion. 

The  gross  Federal  debt,  which  includes 
Federal  debt  held  by  Oovemment  agen- 
cies, is  estimated  at  $873.7  billion  by  the 
end  of  fiscal  1979,  and  the  debt  held  by 
the  public  is  estimated  at  $690.8  billion 
by  the  end  of  fiscal  1979. 

But  the  budget  is  Indeed  a  wonderful 
document.  There  are  all  kinds  of  inter- 
esting things  in  it,  if  you  know  where  to 
look. 

And  if  you  know  where  to  look,  you 
will  find  that,  in  effect,  this  budget 
presents  Congress  and  the  people  with 
the  first  $100  billion  deficit,  and  the  first 
trillion  dollar  debt. 

For  all  Federal  and  federally  assisted 
activities  for  fiscal  1979: 

Budget  and  loan  authority  proposed  is 
$638.7  billion; 

Outlays  are  $544.8  billion:  and 

Borrowing  from  the  public  is  $109.9 
billion. 

The  total  debt  outstanding  at  the  end 
of  fiscal  1979  is  $1,036.1  bilUon. 

You  will  also  conclude  that  there  is  no 
chance  whatever  that  the  President  will 
balance  the  budget  during  his  first  term. 

These  totals  for  budget  and  loan  au- 
thority and  outlays  were  calculated  by 
first  including  the  off-budget  agencies 
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and  Crovemment-sponsored  enterprises, 
second,  adding  to  1979  budget  authority, 
supplementals  proposed  for  fiscal  1978, 
and  third,  adding  In  receipts  from  the 
public  which  are  deducted  In  resM^hlng 
the  unified  budget  totals. 

Table  1 
(Fiscal  1979,  in  billions  of  doUars) 
BuAget  and 
loan  authority    Outlays 
Unified  budget  totals—  668, 172         500, 174 
Program      supplemen- 
tals for  1978 5,229 

Proprietary        receipts 

from  the  pubUc 17,244  17,244 

Off-budget    agencies.-     16,087  12,538 

Government-sponsored 
enterprises 32,005  14,801 

Totals    638,005         544,801 

The  totals  for  borrowing  from  the 
public,  and  debt  outstanding,  were  taken 
directly  from  table  E-2  and  E-10  In  the 
special  analyses  for  fiscal  1979.  I  will 
summarize  these  tables  below,  and  in- 
clude a  historical  table  at  the  conclusion 
of  my  remarks. 

Table  2 
(Fiscal  1979,  In  billions  of  dollars) 

Unified  budget  deficit —60.  6 

Deficit  of  off-budget  agencies —12.  6 

Financing  other  than  borrowing .1 

Net      Government-sponsored      bor- 
rowing        —13.7 

Net    Government    guaranteed    bor- 
rowing    —23.2 

Total  Federal  and  federally  assisted 

borrowing  from  the  public —109.9 

Estimated  debt  outstanding,  end  of 

fiscal  1979.. 1,  036.  1 

At  the  end  of  fiscal  1979,  total  Federal 
and  federally  assisted  borrowing  will 
amount  to  almost  46  percent  of  ONP  for 
fiscal  1979.  Since  we  depend  on  private 
investment  to  create  new  job  opportuni- 
ties, and  the  private  sector  must  compete 
with  Federal  and  federally  assisted  bor- 
rowing, it  is  not  really  surprising  that 
the  private  sector  cannot  create  enough 
jobs  for  our  labor  force. 

The  President  has  fiatly  stated  that  he 
will  balance  the  budget  by  the  end  of  his 
first  term.  I  recommend  that  my  col- 
leagues examine  closely  the  5-year  pro- 
jections on  page  11  of  the  budget.  Those 
projections  show  that  under  current  and 
proposed  tax  rates,  and  under  cur- 
rent and  proposed  programs,  the  Fed- 
eral budget  would  show  a  surplus  of 
$45  billion  in  fiscal  1982. 

However,  for  this  surplus  to  material- 
ize would  require  that  no  new  programs 
or  tax  cuts  be  enacted  during  fiscal  years 
1980,  1981,  and  1982. 

The  projections  show  an  average 
growth  in  Federal  outlays  of  about  7 
percent  per  year,  from  1979  through 
1983,  compared  to  the  13.4  percent  rate 
of  growth  which  has  occurred  from  fiscal 
1974  through  fiscal  1978.  Even  if  the 
growth  rate  could  be  held  to  10  percent 
per  year,  the  budget  would  be  in  deficit 
by  about  $10  bllUon  In  1982. 

I  am  Including  at  the  end  of  my  re- 
marks a  table  which  shows  actual,  esti- 
mated, and  projected  deficits  and  sur- 
pluses in  the  budgets  for  fiscal  years 
1969  through  1979.  It  is  a  very  interest- 
ing table. 

Mr.  Speaker,  at  this  point  I  would  like 
to  share  with  my  colleagues  some  com- 


ments about  individual  program  pro- 
posals in  the  President's  budget. 

In  the  area  of  national  defense,  the 
administration  budget  prop(»als  do  not 
always  seem  to  carry  forward  the  alms 
as  stated  in  some  of  the  budget  docu- 
ments. 

For  example,  the  administration  states 
as  a  primary  proposal  the  need  to  mod- 
ernize naval  forces  through  the  con- 
struction of  new  ships.  The  budget  Itself 
constrains  shipbuilding  In  fiscal  year 
1979. 

We  are  told  it  is  essential  we 
strengthen  our  ability  to  repel  any  at- 
tack against  NATO  nations.  The  budget 
proposes  a  reduction  in  our  Reserve  and 
Guard  strength,  and  the  construction  of 
fewer  facilities  for  Reserve  Forces  train- 
ing. 

The  budget  narrative  emphasizes  the 
modernization  of  strategic  forces,  while 
the  budget  downplays  development  of 
new  strategic  weapons  such  as  the  M-X, 
provides  for  no  new  Mlnuteman  HI 
ICBM's.  and  cuts  by  75  percent  the  re- 
search funds  for  the  B-1  bomber. 

It  is  stated  by  the  administration  we 
must  upgrade  and  Improve  conventional 
forces  and  general  military  capabilities, 
yet  the  budget  proposes  reducing  our 
Armed  Forces  strength  by  20,000,  largely 
by  reducing  the  numbers  of  those  who 
are  being  trained  and  by  cutting  the 
numbers  of  highly  specialized  instruc- 
tors. 

The  President  is  to  be  commended, 
however,  for  continuing  many  of  the 
programs  of  his  predecessors  in  the  de- 
velopment and  procurement  of  equip- 
ment and  systems  conceived  prior  to  his 
taking  office.  The  M-60  tank  and  the 
XM-1  tank  will  continue  to  strengthen 
our  defense  posture.  New  aircraft  such 
as  the  F-14-15-16  and  F-18  series  will 
join  the  inventory  as  will  the  A-10  tank 
killer.  One  new  Trident  submarine  will 
be  funded,  and  the  cruise  missile,  long 
In  development,  soon  will  be  a  part  of 
our  Nation's  defenses. 

But  the  administration  cannot  have  It 
both  ways.  It  cannot  modernize  our  Navy 
by  slowing  the  rate  of  shipbuilding.  It 
cannot  improve  readiness  by  cutting  Re- 
serve Forces  strength.  Oiu-  training  levels 
will  not  be  improved  by  reducing  the 
numbers  being  trained  and  their  instruc- 
tors. Strategic  forces  will  not  be  modern- 
ized without  emphasis  on  our  ICEM 
fieet  and  on  essential  research. 

The  Congress,  therefore,  must  care- 
fully examine  the  disparity  between 
what  is  actually  proposed  and  what  is 
said  to  be  proposed  as  regards  national 
defense. 

Foreign  Aid  proposals  put  forward  by 
the  administration  seem,  in  at  least  one 
major  instance,  to  be  restatements  of  re- 
quests already  denied  by  the  Congress. 

The  fiscal  year  1979  request  for  Inter- 
national Financial  Institutions  is  $3.5 
blUlon,  up  from  $1.9  bUlion  in  1978  and 
$1.1  billion  in  1977.  Over  one-half  of  this 
increase  however,  is  for  funds  previously 
denied  by  the  Congress. 

The  Foreign  Aid  budget  is  $8.4  billion, 
up  from  $6.7  biUion  in  fiscal  year  1978, 
but  this  substantial  increase  may  be 
understated  in  view  of  the  administra- 
tion's commitment  to  provide  up  to  $17 
billion  in  additional  funds  for  the  Wld- 
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deveen  Facility  of  the  International 
Monetary  Fund.  "Diese  funds  may  be 
needed  to  help  underdeveloped  coun- 
tries meet  their  debts. 

These  are  proposals  which  will  require 
careful  congressional  scrutiny  and  mon- 
itoring. 

The  space  program,  especially  the 
Space  Shuttle,  is  being  reduced  in  scope 
from  plans  previously  announced  by  the 
administration. 

Last  year,  there  were  planned  to  be 
five  Shuttle  orbiters  to  meet  civilian  and 
military  needs.  The  fiscal  year  1979  budg- 
et now  proposes  there  be  only  four.  This 
action  does  not  Impact  on  the  1979  budg- 
et, but  could  result  In  future  costs  to 
retain  a  solid  rocket  capability  to  meet 
mission  requirements. 

The  President's  energy  budget  again 
recommends  termination  of  the  Clinch 
River  breeder  reactor.  The  fiscal  year 
1978  supplemental  recommends  $80  mil- 
lion for  this  project,  but  does  not  pro- 
hibit termination.  The  President,  there- 
fore, reportedly  has  been  advised  he  can 
proceed  with  termination  regardless  of 
legislative  history. 

The  total  budget  request  for  the 
breeder  reactor  program  Is  $367  million, 
down  $150  million  from  the  current  fis- 
cal year.  These  funds  would  be  used  for 
alternative  breeder  reactor  concepts  such 
as  Thorium  and  other  options  dropped 
over  the  years  as  unfeasible. 

The  budget  seems  to  reflect  the  Pres- 
ident's plan  to  push  only  conservation 
of  existing  energy  rather  than  new, 
feasible  sources. 

Environmental  protection  operating 
costs  continue  to  soar,  with  the  proposed 
budget  requesting  $1.1  billion  and  10,840 
positions.  This  represents  an  Increase  of 
$278.8  million  and  690  positions  over 
fiscal  year  1978.  In  the  past  year,  almost 
1,300  people  have  been  added  to  the  EPA 
payroll. 

As  we  move  to  the  1980  census,  we  also 
move  closer  to  what  Is  being  called  the 
billion  dollar  head  count.  The  fiscal 
year  1979  budget  requests  $237.3  million 
for  the  Census  Bureau  to  prepare  for 
the  census,  which  will  cost  nearly  a  bil- 
lion dollars.  By  comparison,  the  1970 
census  cost  a  total  of  $222  million. 

The  administration's  transportation 
budget  gives  the  appearance  of  increas- 
ing mass  transit  funding  by  $2.4  billion, 
but  this  increase  Is  simply  a  refiection  of 
legislation  creating  a  formula  grant  pro- 
gram to  replace  contract  authority. 

The  administration  also  supports  en- 


actment of  user  charge  legislation  to  sup- 
port the  Inland  waterway  network. 

Congress  has,  in  the  past,  supported  In- 
creased funding  for  Amtrak  and  has  re- 
fused to  enact  user  charge  legislation. 
Should  the  congressional  position  again 
prevail,  the  transportation  budget  as 
submitted  will  bear  little  resemblance  to 
the  end  product. 

The  Public  Works  Budget  reflects  no 
new  starts  In  flscal  year  1979.  Funds  are 
requested  to  continue  180  projects  but 
38  of  these  are  to  be  slowed  down. 

Included  in  the  new  budget  Is  a  $175.4 
million  carryover  from  1978  which  OMB 
decided  could  not  be  spent,  but  which 
Congress  appropriated. 

In  view  of  the  fact  there  were  no  new 
starts  in  1978,  and  none  are  requested  for 
1979,  and  with  a  conscious  policy  of  slow- 
ing down  current  projects,  we  may  soon 
see  an  end  to  water  resources  projects  as 
we  know  them. 

Housing  and  Urban  Development  sub- 
sidized housing  programs  as  proposed  by 
the  budget  seem  to  have  been  cut  by  $6.8 
billion,  but  this  is  not  the  case.  Actually, 
the  administration  Is  estimating  a  carry- 
over of  $6.4  billion  In  authority  and  this 
will  be  applied  against  the  total  program. 

We  are  told  to  expect  a  Presidential 
urban  policy  statement  later  this  year, 
and  with  that  may  well  come  a  major 
request  for  supplemental  funding  or 
dramatic  increases  in  the  1980  request. 
So,  the  HUD  budget  request  now  before 
us  is  likely  to  grow  sizably  before  this 
time  next  year. 

In  other  community  development 
budget  requests.  It  should  be  pointed  out 
the  Economic  Development  Administra- 
tion shows  an  increase  from  $383.5  mil- 
lion in  fiscal  year  1978  to  $627.4  million 
in  1979.  Increased  emphasis  is  placed  by 
this  agency  on  grants  and  loans  to  urban 
rather  than  nonurban  areas  where  it 
traditionally  has  operated.  This  move  Is 
a  continuation  of  the  policy  brought  to 
us  In  the  form  of  a  $117  million  supple- 
mental request  to  expand  EDA  Into  the 
cities. 

The  administration's  budget  for  the 
Department  of  Labor  raises  serious  ques- 
tions as  to  directions  being  taken. 

Programs  funded  by  Congress  are  pro- 
posed for  termination,  including  a  veter- 
ans-hire program  expected  to  provide 
92,000  jobs  by  the  end  of  this  year,  and 
a  skill  training  program  projected  to 
provide  58,000  jobs. 

The  Summer  Youth  Employment  pro- 
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gram  Is  reduced,  and  the  cut  could  mean 
165,000  jobs. 

On  the  other  hand,  the  OSHA  budget 
increases  by  $21  million  at  a  time  it  has 
been  loudly  announced  that  hundreds  of 
nuisance  standards  would  no  longer  be 
enforced. 

In  his  state  of  the  Union  message,  the 
President  carefully  said : 

I  am  also  recommending  that  the  Congress 
continue  the  Public  Service  Employment 
Programs  at  more  than  twice  the  level  a 
year  ago. 

The  fact  is,  this  carefully  worded  rec- 
ommendation, while  striking  a  happy 
accord  with  some,  means  nothing.  We  are 
already  authorized  and  funding  at  twice 
the  level  of  a  year  ago. 

Finally,  with  regard  to  the  Labor 
budget,  It  seems  to  be  based  on  extremely 
optimistic  economic  assumptions.  It  tells 
us  we  can  expect  an  inflation  rate  of  only 
5.46  percent  in  1979  and  unemployment 
at  only  6  percent.  By  1983,  the  budget 
tells  us.  Inflation  will  be  3.65  percent  and 
unemployment  will  be  4.2  percent. 

Pew  Members  of  this  body  are  so  op- 
timistic, and  If  we  are  correct,  the  budget 
is  not  based  on  reality. 

The  HEW  budget  proposal  begins  some 
questionable  new  programs,  and  termi- 
nates some  useful  existing  ones. 

Terminated  are  capitation  grants  for 
schools  of  veterinary  medicine,  optome- 
try, pharmacy,  and  podiatry.  Funding 
for  the  support  of  nurses  training  Is  cut 
from  $122  million  to  $21  million. 

New  programs  include  a  proposal  to 
establish  a  $125  million  fund  to  provide 
disaster  relief  including  fuel  cost  assist- 
ance to  low  income  people.  This  would, 
in  effect,  make  permanent  the  temporary 
Community  Services  Administration  pro- 
gram funded  for  $200  million  in  flscal 
year  1977,  and  for  which  $200  million  is 
included  In  the  fiscal  year  1978  supple- 
mental bill. 

Also  started  In  the  new  budget  Is  a 
welfau:*  reform  pilot  program  for  10 
cities.  If  enacted,  this  $200  million  pro- 
gram will  require  annual  outlays  of  $10.6 
billion  in  1982. 

Substantial  cuts  are  made  In  requests 
to  support  the  direct  student  loan  pro- 
gram, medical,  osteopathic  and  dental 
schools,  and  community  mental  health 
centers  show  no  new  starts. 

There  Is,  however,  an  apparent  reduc- 
tion of  $419  million  for  supplemental 
security  income  benefits  from  the  1978 
level,  but  this  is  because  13  monthly 
checks  were  mailed  in  1978  and  only  11 
will  be  mailed  in  1979. 
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TABLE  3.-FEDERAL  AND  FEDERALLY  ASSISTED  BORROWING  FROM  THE  PUBLIC  AND  DEBT  OUTSTANDING,  FISCAL  YEARS  1969  79 

[In  billions  of  dollirsl 


Unified  budgtt 
surplus  or 
deficit  (-) 


»«....  ,  Federal  repay- 

on-Dud|et  Financini  ments  to  or 

agencies  other  than  borrowing  from 

deficit  (-)  borrowing  (-)  the  public 


Net  borrowing 
by  Government- 
sponsored 
enterprises 


Net  Government 

guaranteed 

borrowing 


Total  Federal 

and  federally 

assisted 

borrowing 


1969... 
1970... 
1971... 
1972... 
1973... 
1974... 
W75... 
lITi... 
1977... 
I97S... 
1979... 


Debt  outstanding 
end  of  year 


3.2  .  . 
-2.8  ... 

-23.0  ... 

-23.2  ... 

-14.3  ... 

-3.5 

-2.7 

-43.6 

-9.5 

-66.5 

-7.2 

-45.0 

-8.7 

-61. » 

-11.5 

-60.6 

-12.5 

-2.2 

-2.« 
3.6 
3LI 

-4.9 
3.1 
2.3 

-A  3 

.2 

7.3 

.1 


1.0 
-5.4 
-19.4 
-19.4 
-19.3 
-3.0 
-50.9 
-82.9 
-53.5 
-66.0 
-73.0 


-5.1 

-11.1 

-.9 

-4.3 
-10.7 
-14.8 

-8.2 

-4.7 
-11.4 
-16.9 
-13.7 


-7.5 

-4.0 

-13.3 

-14.9 

-14.0 

-6.2 

-5.7 

-10.3 

-14.1 

-16.5 

-23.2 


-11.6 
-20.5 
-33.7 
-38.6 
-44.0 
-24.1 
-64.7 
-97.9 
-78.9 
-99.4 
-109.9 


424.4 
444.9 

478.6 
517.2 
561. 2 
585.3 
650.0 
747.9 
826.8 
926.2 
1,036.1 


TABLE  4.-UNIFIED  BUDGET  SURPLUSSES  AND  DEFICITS:  ACTUAL,  ESTIMATED,  AND  PROJECTED  IN  THE  BUDGETS  FOR  1969  THROUGH  1979 

IFiscal  years;  billions  of  dollarsl 


Budget 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982         1983 

1969...- 

...      -8.8 

-19.8 
-25.2 

-8.0  . 

+2.4 

+3.2 

1970 

+3.4  . 

+1.5 

-2.8 

1971 

+1.3  . 
-18.6 
-23.0 

1972 

-11.6  - 

-38.8 

-23.2 

*■ 

1973 

-25.5  . 
-24.8 

-14.3 

1974 

-12.7  . 

-4.7 
+3.5 

.   .  .  _ 

1975... 

-9.4  . 
-34.7 
-43.6 

t 

1976 

-51.9 
-76.0 
-66.5 

-30.6 
-43.0 
-57.2 
-45.0 

-19.6 
-22.8 

-47.0 
-61.8 

+«.4 
+9.6 
-11.6 
-60.6 

+25.0 

+40.6 
+13.4 
-37.5 

1977 

+75.5 

+26.1 

+8.6 

1978 

+28.6 

+45.2     +76.2 

1979 - 

THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  previous  unanimous-consent  re- 
quest, the  gentleman  from  Alabama  (Mr. 
Edwards)  is  recognized  for  30  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  today  the  very  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Texas,  and 
the  committee's  ranking  minority  mem- 
ber, the  gentleman  from  Michigan,  pre- 
sented statements  on  the  flscal  year  1979 
budget.  I  would  like  to  commend  them  for 
their  remarks.  Each  year  they  come  to 
the  floor  on  the  day  the  budget  is  sub- 
mitted to  give  the  Members  a  timely  and 
informative  report  on  its  contents. 

I  would  like  to  speak  for  a  moment  on 
the  Department  of  Defense  budget. 

FINANCIAL    OVERVIEW 

Mr.  Speaker,  the  Department  of  De- 
fense budget  request  for  fiscal  year  1979 
totals  $126  billion  in  new  appropriations. 
If  approved  in  full  and  if  pending  and 
future  supplementals  and  rescissions 
were  also  approved,  the  new  request 
would  exceed  last  year's  appropriations 
by  about  $10.3  billion  or  8  percent.  Of 
the  proposed  increase,  approximately  $6.9 
bUlion  would  be  absorbed  by  inflation  and 
the  remainder— $3.4  billion  or  2  per- 
cent— would  constitute  "real  program" 
growth. 

Expenditures,  by  comparison,  are  ex- 
pected to  rise  by  $9.9  billion  from  an 
estimated  $105.3  billion  in  the  current 
flscal  year  to  $115.2  billion.  This  would 
represent  23  percent  of  total  Federal  out- 
lays, up  0.2  percent  over  last  year,  and 
5.1  percent  of  the  gross  national  product, 
down  0.1  percent  compared  to  last  year. 

DEFENSE    APPROPRIATION    BILL 

Mr.  Speaker,  the  Defense  Appropria- 
tions Subcommittee  will  be  reviewing  the 
largest  single  portion  of  the  proposed 
defense  budget— the  $119.2  blUIon  re- 
quested In  the  flscal  year  1979  defense 
appropriation  bill,  plus  $2.3  billion  in 
supplementals  expected  at  a  later  date  to 
cover  military  and  civilian  pay  raises  and 
other  legislative  proposals. 

Within  the  defense  bill,  the  requested 
funds  are  distributed  among  the  various 
accounts  as  follows : 

Military  personnel— $27.2  bUUon;  retired 
pay— $10.1  billion;  operation  and  mainte- 
nance— $37.4  billion;  procurement— $31.9  bU- 
ilon;  and  research  and  development— $12  5 
ouilon.  Although  there  Is  an  Increase  re- 
quested In  each  case,  the  vast  bulk  of  the 
ncrease— $7.3  billion  In  all— U  concentrated 
m  three  areas— procurement,  research  and 
aevelopment.  and  operation  and  mainte- 
nance, reflecting  the  continuing  effort  to  Im- 
prove force  readiness  and  modernization. 


NEW    PRIORITIES 

There  is  a  significant  shift  in  mihtary 
priorities  proposed  in  the  new  budget. 
While  renewed  emphasis  and  priority  is 
being  placed  on  increasing  the  combat 
capabilities  of  our  conventional  NATO 
forces,  the  shipbuilding  and  strategic 
missile  programs  are  being  curtailed. 

The  request  for  the  Navy  shipbuilding 
program  alone  is  three  fewer  ships  and 
$1.1  billion  below  the  program  approved 
by  Congress  last  year,  and  no  funds  were 
included  for  a  new  aircraft  carrier — big 
or  small — pending  the  conclusion  of  a 
congresslonally  directed  study  of  the 
costs  and  combat  effectiveness  of  alterna- 
tive sea-based  aircraft  platforms.  This 
study.  I  am  told,  will  be  submitted  to  the 
Congress  by  February  1. 

We  on  the  Defense  Subcommittee  will 
be  holding  detailed  hearings  on  the  ship- 
building program  again  this  year.  We 
also  plan  to  take  a  close  look  at  other 
controversial  aspects  of  the  bill  such  as 
the  plan  to  beef  up  our  NATO  forces  and 
the  MX  ICBM  program. 

AREAS  OF  MAJOR  CONCERN 

Mr.  Speaker,  during  our  review  of  the 
flscal  year  1979  defense  budget  and  pro- 
grams, I  intend  to  focus  my  efforts  on 
two  rather  specific  issues:  First.  V/STOL 
aircraft  technology  and  how  it  might  fit 
into  the  whole  land  and  sea-based  air 
picture  over  the  next  25  years;  and  two. 
production  plans  and  facilitization  costs 
for  the  XM-1  tank. 

While  I  have  already  conducted  some 
preliminary  investigations  on  my  own.  I 
have  not  yet  reached  any  conclusions  on 
these  matters.  I  am  at  a  point  where  I 
have  a  whole  lot  of  unanswered  ques- 
tions. Further  probing  is  needed,  and  to- 
ward that  end,  I  am  asking  the  chair- 
man to  schedule  special  hearings  on  tac- 
tical air  programs  and  to  initiate  a  spe- 
cial investigation  of  XM-1  facilitization 
costs. 

So  far  as  V/STOL  is  concerned,  I  know 
of  no  other  development  effort,  if 
brought  to  fruition,  that  would  weigh  so 
heavily  on  so  much  of  the  Navy.  Over 
the  long  run.  it  could  bring  about  a 
fundamental  change  in  ship  design  and 
cost,  operations  and  tactics,  and  logis- 
tics. The  Defense  Department  and  the 
Navy  have  made  this  a  top  priority  ef- 
fort, and  before  we  enter  a  new  round  of 
multi-billion  dollar  V/STOL  programs,  I 
intend  to  gain  a  much  better  under- 
standing of  all  facets  of  the  problem. 

With  respect  to  the  XM-1  tank,  I  am 
deeply  concerned  over  facilitization 
costs.  As  recently  as  September  1977.  the 
Army  testified  before  our  committee  that 


XM-1  facilitization  costs  would  be  from 
$900  million  to  $1  billion  or  more,  includ- 
ing $130.5  million  in  production  planning 
costs.  On  the  surface,  those  costs  appear 
excessively  high,  and  in  my  view  could 
jeopardize  the  whole  program  which  is 
otherwise  in  good  shafce.  For  that  reason, 
I  am  requesting  a  full-scale  innvestiga- 
tion  of  XM-1  and  M60A1/A3  production 
plans  and  attendant  faciUtization  costs. 
Mr.  Speaker,  it  is  not  possible  at  this 
time  to  determine  what  level  of  fimding 
is  needed  to  support  our  defense  posture 
in  fiscal  year  1979.  but  as  our  review  pro- 
gresses, and  after  we  have  had  an  oppor- 
tunity to  hold  some  hearings,  we  should 
be  in  a  position  to  know  what,  if  any, 
cuts  should  be  made.  In  approaching 
that  task,  I  think  we  need  to  be  ever 
mindful  of  the  continuing  Soviet  mili- 
tary buildup.  The  best  available  intelli- 
gence estimate  made  public  only  this 
month,  suggest  that  the  Soviets  are  out- 
spending  us  in  defense  activities  by  about 
40  percent  overall  and  by  about  75  per- 
cent in  the  area  of  weapons  procure- 
ment. In  the  face  of  this  problem,  we 
must  maintain  a  strong  defense  posture, 
but  we  must  also  find  ways  to  get  more 
defense  for  each  dollar  spent. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn.  the  Chair  announces 
that  he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further 
proceedings  were  postponed. 


GEORGE  C.  MARSHALL  STATUE 

Mr.  FASCELL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (KM. 
9165)  to  authorize  the  Secretary  of  State 
to  acquire  a  statue  or  bust  of  George  C. 
Marshall  for  placement  in  the  Depart- 
ment of  State. 

The  Clerk  read  as  follows: 
H.R.  916S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  honor 
of  a  great  American  soldier  and  statesman, 
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deveen  Facility  of  the  International 
Monetary  Fund.  "Diese  funds  may  be 
needed  to  help  underdeveloped  coun- 
tries meet  their  debts. 

These  are  proposals  which  will  require 
careful  congressional  scrutiny  and  mon- 
itoring. 

The  space  program,  especially  the 
Space  Shuttle,  is  being  reduced  in  scope 
from  plans  previously  announced  by  the 
administration. 

Last  year,  there  were  planned  to  be 
five  Shuttle  orbiters  to  meet  civilian  and 
military  needs.  The  fiscal  year  1979  budg- 
et now  proposes  there  be  only  four.  This 
action  does  not  Impact  on  the  1979  budg- 
et, but  could  result  In  future  costs  to 
retain  a  solid  rocket  capability  to  meet 
mission  requirements. 

The  President's  energy  budget  again 
recommends  termination  of  the  Clinch 
River  breeder  reactor.  The  fiscal  year 
1978  supplemental  recommends  $80  mil- 
lion for  this  project,  but  does  not  pro- 
hibit termination.  The  President,  there- 
fore, reportedly  has  been  advised  he  can 
proceed  with  termination  regardless  of 
legislative  history. 

The  total  budget  request  for  the 
breeder  reactor  program  Is  $367  million, 
down  $150  million  from  the  current  fis- 
cal year.  These  funds  would  be  used  for 
alternative  breeder  reactor  concepts  such 
as  Thorium  and  other  options  dropped 
over  the  years  as  unfeasible. 

The  budget  seems  to  reflect  the  Pres- 
ident's plan  to  push  only  conservation 
of  existing  energy  rather  than  new, 
feasible  sources. 

Environmental  protection  operating 
costs  continue  to  soar,  with  the  proposed 
budget  requesting  $1.1  billion  and  10,840 
positions.  This  represents  an  Increase  of 
$278.8  million  and  690  positions  over 
fiscal  year  1978.  In  the  past  year,  almost 
1,300  people  have  been  added  to  the  EPA 
payroll. 

As  we  move  to  the  1980  census,  we  also 
move  closer  to  what  Is  being  called  the 
billion  dollar  head  count.  The  fiscal 
year  1979  budget  requests  $237.3  million 
for  the  Census  Bureau  to  prepare  for 
the  census,  which  will  cost  nearly  a  bil- 
lion dollars.  By  comparison,  the  1970 
census  cost  a  total  of  $222  million. 

The  administration's  transportation 
budget  gives  the  appearance  of  increas- 
ing mass  transit  funding  by  $2.4  billion, 
but  this  increase  Is  simply  a  refiection  of 
legislation  creating  a  formula  grant  pro- 
gram to  replace  contract  authority. 

The  administration  also  supports  en- 


actment of  user  charge  legislation  to  sup- 
port the  Inland  waterway  network. 

Congress  has,  in  the  past,  supported  In- 
creased funding  for  Amtrak  and  has  re- 
fused to  enact  user  charge  legislation. 
Should  the  congressional  position  again 
prevail,  the  transportation  budget  as 
submitted  will  bear  little  resemblance  to 
the  end  product. 

The  Public  Works  Budget  reflects  no 
new  starts  In  flscal  year  1979.  Funds  are 
requested  to  continue  180  projects  but 
38  of  these  are  to  be  slowed  down. 

Included  in  the  new  budget  Is  a  $175.4 
million  carryover  from  1978  which  OMB 
decided  could  not  be  spent,  but  which 
Congress  appropriated. 

In  view  of  the  fact  there  were  no  new 
starts  in  1978,  and  none  are  requested  for 
1979,  and  with  a  conscious  policy  of  slow- 
ing down  current  projects,  we  may  soon 
see  an  end  to  water  resources  projects  as 
we  know  them. 

Housing  and  Urban  Development  sub- 
sidized housing  programs  as  proposed  by 
the  budget  seem  to  have  been  cut  by  $6.8 
billion,  but  this  is  not  the  case.  Actually, 
the  administration  Is  estimating  a  carry- 
over of  $6.4  billion  In  authority  and  this 
will  be  applied  against  the  total  program. 

We  are  told  to  expect  a  Presidential 
urban  policy  statement  later  this  year, 
and  with  that  may  well  come  a  major 
request  for  supplemental  funding  or 
dramatic  increases  in  the  1980  request. 
So,  the  HUD  budget  request  now  before 
us  is  likely  to  grow  sizably  before  this 
time  next  year. 

In  other  community  development 
budget  requests.  It  should  be  pointed  out 
the  Economic  Development  Administra- 
tion shows  an  increase  from  $383.5  mil- 
lion in  fiscal  year  1978  to  $627.4  million 
in  1979.  Increased  emphasis  is  placed  by 
this  agency  on  grants  and  loans  to  urban 
rather  than  nonurban  areas  where  it 
traditionally  has  operated.  This  move  Is 
a  continuation  of  the  policy  brought  to 
us  In  the  form  of  a  $117  million  supple- 
mental request  to  expand  EDA  Into  the 
cities. 

The  administration's  budget  for  the 
Department  of  Labor  raises  serious  ques- 
tions as  to  directions  being  taken. 

Programs  funded  by  Congress  are  pro- 
posed for  termination,  including  a  veter- 
ans-hire program  expected  to  provide 
92,000  jobs  by  the  end  of  this  year,  and 
a  skill  training  program  projected  to 
provide  58,000  jobs. 

The  Summer  Youth  Employment  pro- 
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gram  Is  reduced,  and  the  cut  could  mean 
165,000  jobs. 

On  the  other  hand,  the  OSHA  budget 
increases  by  $21  million  at  a  time  it  has 
been  loudly  announced  that  hundreds  of 
nuisance  standards  would  no  longer  be 
enforced. 

In  his  state  of  the  Union  message,  the 
President  carefully  said : 

I  am  also  recommending  that  the  Congress 
continue  the  Public  Service  Employment 
Programs  at  more  than  twice  the  level  a 
year  ago. 

The  fact  is,  this  carefully  worded  rec- 
ommendation, while  striking  a  happy 
accord  with  some,  means  nothing.  We  are 
already  authorized  and  funding  at  twice 
the  level  of  a  year  ago. 

Finally,  with  regard  to  the  Labor 
budget,  It  seems  to  be  based  on  extremely 
optimistic  economic  assumptions.  It  tells 
us  we  can  expect  an  inflation  rate  of  only 
5.46  percent  in  1979  and  unemployment 
at  only  6  percent.  By  1983,  the  budget 
tells  us.  Inflation  will  be  3.65  percent  and 
unemployment  will  be  4.2  percent. 

Pew  Members  of  this  body  are  so  op- 
timistic, and  If  we  are  correct,  the  budget 
is  not  based  on  reality. 

The  HEW  budget  proposal  begins  some 
questionable  new  programs,  and  termi- 
nates some  useful  existing  ones. 

Terminated  are  capitation  grants  for 
schools  of  veterinary  medicine,  optome- 
try, pharmacy,  and  podiatry.  Funding 
for  the  support  of  nurses  training  Is  cut 
from  $122  million  to  $21  million. 

New  programs  include  a  proposal  to 
establish  a  $125  million  fund  to  provide 
disaster  relief  including  fuel  cost  assist- 
ance to  low  income  people.  This  would, 
in  effect,  make  permanent  the  temporary 
Community  Services  Administration  pro- 
gram funded  for  $200  million  in  flscal 
year  1977,  and  for  which  $200  million  is 
included  In  the  fiscal  year  1978  supple- 
mental bill. 

Also  started  In  the  new  budget  Is  a 
welfau:*  reform  pilot  program  for  10 
cities.  If  enacted,  this  $200  million  pro- 
gram will  require  annual  outlays  of  $10.6 
billion  in  1982. 

Substantial  cuts  are  made  In  requests 
to  support  the  direct  student  loan  pro- 
gram, medical,  osteopathic  and  dental 
schools,  and  community  mental  health 
centers  show  no  new  starts. 

There  Is,  however,  an  apparent  reduc- 
tion of  $419  million  for  supplemental 
security  income  benefits  from  the  1978 
level,  but  this  is  because  13  monthly 
checks  were  mailed  in  1978  and  only  11 
will  be  mailed  in  1979. 
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TABLE  3.-FEDERAL  AND  FEDERALLY  ASSISTED  BORROWING  FROM  THE  PUBLIC  AND  DEBT  OUTSTANDING,  FISCAL  YEARS  1969  79 

[In  billions  of  dollirsl 


Unified  budgtt 
surplus  or 
deficit  (-) 


»«....  ,  Federal  repay- 

on-Dud|et  Financini  ments  to  or 

agencies  other  than  borrowing  from 

deficit  (-)  borrowing  (-)  the  public 


Net  borrowing 
by  Government- 
sponsored 
enterprises 


Net  Government 

guaranteed 

borrowing 


Total  Federal 

and  federally 

assisted 

borrowing 


1969... 
1970... 
1971... 
1972... 
1973... 
1974... 
W75... 
lITi... 
1977... 
I97S... 
1979... 


Debt  outstanding 
end  of  year 


3.2  .  . 
-2.8  ... 

-23.0  ... 

-23.2  ... 

-14.3  ... 

-3.5 

-2.7 

-43.6 

-9.5 

-66.5 

-7.2 

-45.0 

-8.7 

-61. » 

-11.5 

-60.6 

-12.5 

-2.2 

-2.« 
3.6 
3LI 

-4.9 
3.1 
2.3 

-A  3 

.2 

7.3 

.1 


1.0 
-5.4 
-19.4 
-19.4 
-19.3 
-3.0 
-50.9 
-82.9 
-53.5 
-66.0 
-73.0 


-5.1 

-11.1 

-.9 

-4.3 
-10.7 
-14.8 

-8.2 

-4.7 
-11.4 
-16.9 
-13.7 


-7.5 

-4.0 

-13.3 

-14.9 

-14.0 

-6.2 

-5.7 

-10.3 

-14.1 

-16.5 

-23.2 


-11.6 
-20.5 
-33.7 
-38.6 
-44.0 
-24.1 
-64.7 
-97.9 
-78.9 
-99.4 
-109.9 


424.4 
444.9 

478.6 
517.2 
561. 2 
585.3 
650.0 
747.9 
826.8 
926.2 
1,036.1 


TABLE  4.-UNIFIED  BUDGET  SURPLUSSES  AND  DEFICITS:  ACTUAL,  ESTIMATED,  AND  PROJECTED  IN  THE  BUDGETS  FOR  1969  THROUGH  1979 

IFiscal  years;  billions  of  dollarsl 


Budget 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982         1983 

1969...- 

...      -8.8 

-19.8 
-25.2 

-8.0  . 

+2.4 

+3.2 

1970 

+3.4  . 

+1.5 

-2.8 

1971 

+1.3  . 
-18.6 
-23.0 

1972 

-11.6  - 

-38.8 

-23.2 

*■ 

1973 

-25.5  . 
-24.8 

-14.3 

1974 

-12.7  . 

-4.7 
+3.5 

.   .  .  _ 

1975... 

-9.4  . 
-34.7 
-43.6 

t 

1976 

-51.9 
-76.0 
-66.5 

-30.6 
-43.0 
-57.2 
-45.0 

-19.6 
-22.8 

-47.0 
-61.8 

+«.4 
+9.6 
-11.6 
-60.6 

+25.0 

+40.6 
+13.4 
-37.5 

1977 

+75.5 

+26.1 

+8.6 

1978 

+28.6 

+45.2     +76.2 

1979 - 

THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  previous  unanimous-consent  re- 
quest, the  gentleman  from  Alabama  (Mr. 
Edwards)  is  recognized  for  30  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  today  the  very  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Texas,  and 
the  committee's  ranking  minority  mem- 
ber, the  gentleman  from  Michigan,  pre- 
sented statements  on  the  flscal  year  1979 
budget.  I  would  like  to  commend  them  for 
their  remarks.  Each  year  they  come  to 
the  floor  on  the  day  the  budget  is  sub- 
mitted to  give  the  Members  a  timely  and 
informative  report  on  its  contents. 

I  would  like  to  speak  for  a  moment  on 
the  Department  of  Defense  budget. 

FINANCIAL    OVERVIEW 

Mr.  Speaker,  the  Department  of  De- 
fense budget  request  for  fiscal  year  1979 
totals  $126  billion  in  new  appropriations. 
If  approved  in  full  and  if  pending  and 
future  supplementals  and  rescissions 
were  also  approved,  the  new  request 
would  exceed  last  year's  appropriations 
by  about  $10.3  billion  or  8  percent.  Of 
the  proposed  increase,  approximately  $6.9 
bUlion  would  be  absorbed  by  inflation  and 
the  remainder— $3.4  billion  or  2  per- 
cent— would  constitute  "real  program" 
growth. 

Expenditures,  by  comparison,  are  ex- 
pected to  rise  by  $9.9  billion  from  an 
estimated  $105.3  billion  in  the  current 
flscal  year  to  $115.2  billion.  This  would 
represent  23  percent  of  total  Federal  out- 
lays, up  0.2  percent  over  last  year,  and 
5.1  percent  of  the  gross  national  product, 
down  0.1  percent  compared  to  last  year. 

DEFENSE    APPROPRIATION    BILL 

Mr.  Speaker,  the  Defense  Appropria- 
tions Subcommittee  will  be  reviewing  the 
largest  single  portion  of  the  proposed 
defense  budget— the  $119.2  blUIon  re- 
quested In  the  flscal  year  1979  defense 
appropriation  bill,  plus  $2.3  billion  in 
supplementals  expected  at  a  later  date  to 
cover  military  and  civilian  pay  raises  and 
other  legislative  proposals. 

Within  the  defense  bill,  the  requested 
funds  are  distributed  among  the  various 
accounts  as  follows : 

Military  personnel— $27.2  bUUon;  retired 
pay— $10.1  billion;  operation  and  mainte- 
nance— $37.4  billion;  procurement— $31.9  bU- 
ilon;  and  research  and  development— $12  5 
ouilon.  Although  there  Is  an  Increase  re- 
quested In  each  case,  the  vast  bulk  of  the 
ncrease— $7.3  billion  In  all— U  concentrated 
m  three  areas— procurement,  research  and 
aevelopment.  and  operation  and  mainte- 
nance, reflecting  the  continuing  effort  to  Im- 
prove force  readiness  and  modernization. 


NEW    PRIORITIES 

There  is  a  significant  shift  in  mihtary 
priorities  proposed  in  the  new  budget. 
While  renewed  emphasis  and  priority  is 
being  placed  on  increasing  the  combat 
capabilities  of  our  conventional  NATO 
forces,  the  shipbuilding  and  strategic 
missile  programs  are  being  curtailed. 

The  request  for  the  Navy  shipbuilding 
program  alone  is  three  fewer  ships  and 
$1.1  billion  below  the  program  approved 
by  Congress  last  year,  and  no  funds  were 
included  for  a  new  aircraft  carrier — big 
or  small — pending  the  conclusion  of  a 
congresslonally  directed  study  of  the 
costs  and  combat  effectiveness  of  alterna- 
tive sea-based  aircraft  platforms.  This 
study.  I  am  told,  will  be  submitted  to  the 
Congress  by  February  1. 

We  on  the  Defense  Subcommittee  will 
be  holding  detailed  hearings  on  the  ship- 
building program  again  this  year.  We 
also  plan  to  take  a  close  look  at  other 
controversial  aspects  of  the  bill  such  as 
the  plan  to  beef  up  our  NATO  forces  and 
the  MX  ICBM  program. 

AREAS  OF  MAJOR  CONCERN 

Mr.  Speaker,  during  our  review  of  the 
flscal  year  1979  defense  budget  and  pro- 
grams, I  intend  to  focus  my  efforts  on 
two  rather  specific  issues:  First.  V/STOL 
aircraft  technology  and  how  it  might  fit 
into  the  whole  land  and  sea-based  air 
picture  over  the  next  25  years;  and  two. 
production  plans  and  facilitization  costs 
for  the  XM-1  tank. 

While  I  have  already  conducted  some 
preliminary  investigations  on  my  own.  I 
have  not  yet  reached  any  conclusions  on 
these  matters.  I  am  at  a  point  where  I 
have  a  whole  lot  of  unanswered  ques- 
tions. Further  probing  is  needed,  and  to- 
ward that  end,  I  am  asking  the  chair- 
man to  schedule  special  hearings  on  tac- 
tical air  programs  and  to  initiate  a  spe- 
cial investigation  of  XM-1  facilitization 
costs. 

So  far  as  V/STOL  is  concerned,  I  know 
of  no  other  development  effort,  if 
brought  to  fruition,  that  would  weigh  so 
heavily  on  so  much  of  the  Navy.  Over 
the  long  run.  it  could  bring  about  a 
fundamental  change  in  ship  design  and 
cost,  operations  and  tactics,  and  logis- 
tics. The  Defense  Department  and  the 
Navy  have  made  this  a  top  priority  ef- 
fort, and  before  we  enter  a  new  round  of 
multi-billion  dollar  V/STOL  programs,  I 
intend  to  gain  a  much  better  under- 
standing of  all  facets  of  the  problem. 

With  respect  to  the  XM-1  tank,  I  am 
deeply  concerned  over  facilitization 
costs.  As  recently  as  September  1977.  the 
Army  testified  before  our  committee  that 


XM-1  facilitization  costs  would  be  from 
$900  million  to  $1  billion  or  more,  includ- 
ing $130.5  million  in  production  planning 
costs.  On  the  surface,  those  costs  appear 
excessively  high,  and  in  my  view  could 
jeopardize  the  whole  program  which  is 
otherwise  in  good  shafce.  For  that  reason, 
I  am  requesting  a  full-scale  innvestiga- 
tion  of  XM-1  and  M60A1/A3  production 
plans  and  attendant  faciUtization  costs. 
Mr.  Speaker,  it  is  not  possible  at  this 
time  to  determine  what  level  of  fimding 
is  needed  to  support  our  defense  posture 
in  fiscal  year  1979.  but  as  our  review  pro- 
gresses, and  after  we  have  had  an  oppor- 
tunity to  hold  some  hearings,  we  should 
be  in  a  position  to  know  what,  if  any, 
cuts  should  be  made.  In  approaching 
that  task,  I  think  we  need  to  be  ever 
mindful  of  the  continuing  Soviet  mili- 
tary buildup.  The  best  available  intelli- 
gence estimate  made  public  only  this 
month,  suggest  that  the  Soviets  are  out- 
spending  us  in  defense  activities  by  about 
40  percent  overall  and  by  about  75  per- 
cent in  the  area  of  weapons  procure- 
ment. In  the  face  of  this  problem,  we 
must  maintain  a  strong  defense  posture, 
but  we  must  also  find  ways  to  get  more 
defense  for  each  dollar  spent. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Pursuant  to  the  provisions  of  clause 
3(b)  of  rule  XXVn.  the  Chair  announces 
that  he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4  of 
rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated,  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further 
proceedings  were  postponed. 


GEORGE  C.  MARSHALL  STATUE 

Mr.  FASCELL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (KM. 
9165)  to  authorize  the  Secretary  of  State 
to  acquire  a  statue  or  bust  of  George  C. 
Marshall  for  placement  in  the  Depart- 
ment of  State. 

The  Clerk  read  as  follows: 
H.R.  916S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  honor 
of  a  great  American  soldier  and  statesman, 
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the  Secretary  of  State  (hereafter  In  this  Act 
referred  to  as  the  "Secretary")  may  acquire 
on  behalf  of  the  United  States  a  statue  or 
bust  of  General  Oeorge  C.  Marshall  (here- 
after In  this  Act  referred  to  as  the  "memo- 
rial") to  be  placed  In  an  appropriate  location 
within  the  Department  of  State. 

Sec.  2.  (a)  To  assist  the  Secretary  In  carry- 
ing out  the  first  section,  there  Is  established 
a  Commission  composed  of  seven  members  as 
follows : 

(1)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Commission. 

(2)  Two  members  appointed  by  the  Secre- 
tary. 

(3)  Two  members  appointed  by  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate. 

(4)  Two  members  appointed  by  the  chalr- 
.Tian  of  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives. 
Members  of  the  Commission  shall  serve  with- 
out compensation. 

(b)  The  Commission  shall  operate  under 
the  direction  of  the  Secretary  and,  subject 
to  final  approval  by  the  Secretary,  shall  se- 
lect ths  sculptor  for  the  memorial  and  select 
Its  size,  style,  design,  and  material. 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion (b),  all  costs  Incurred  In  carrying  out 
the  first  section  shall  be  paid  by  the  Secre- 
tary with  funds  contributed  to  the  United 
States  for  such  purpose. 

(b)  Effective  October  1,  1078,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary tlO.OOO  for  payment  of  costs  Incurred 
In  carrying  out  the  first  section.  Funds  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended. 

Sec.  4.  The  Secretary  shall  be  responsible 
for  all  maintenance  and  care  of  the 
memorial. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pascell)  and 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Pascell)  . 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H  R 
9165,  which  would  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  to  be  placed  in  the 
Department  of  State. 

Pew  would  dispute  the  enormous  con- 
tributions made  by  this  great  American 
During  the  first  half  of  this  century 
General  Marshall  distinguished  himself 
both  as  a  solder  and  as  a  statesman  But 
perhaps  his  most  significant  contribu- 
tion was  the  creation  and  implementa- 
tion of  the  European  recovery  program— 
the  Marshall  plan— during  his  tenure  as 
President  Truman's  Secretary  of  State 
One  of  the  boldest  and  most  imaginative 
strokes  in  diplomatic  history,  this  con- 
cept permitted  Europeans  to  design  a 
recovery  program  in  which  the  effort 
would  be  largely  their  own. 

As  a  result  of  the  success  of  the 
Marshall  plan,  many  nations  have  hon- 
ored General  Marshall.  As  a  symbol  of 
this  Nation's  pride  in  a  great  leader  in 
both  war  and  peace,  the  International 
Relations  Committee  feels  that  it  is  ap- 


propriate to  honor  Gen.  George  C. 
Marshall  with  a  memorial  In  the  De- 
partment of  State. 

Toward  this  end,  H.R.  9165  would  es- 
tablish a  seven-member  advisory  com- 
mission to  assist  the  Secretary  of  State, 
who  would  preside  as  chairman,  in  carry- 
ing out  the  purposes  of  the  legislation. 
The  Commission  would  then  select  a 
sculptor  and  would  provide  advice  con- 
cerning the  size,  style,  design,  and  ma- 
terial of  the  memorial.  Any  recom- 
mendation would  be  subject  to  the  final 
approval  of  the  Secretary. 

I  would  like  to  emphasize  to  my  col- 
leagues that  members  of  this  Commis- 
sion will  not  receive  compensation  for 
their  services  and  will  be  responsible  for 
their  own  expenses.  An  authorization  of 
$10,000  is  provided  as  the  sole  U.S.  Gov- 
ernment contribution  and  will  not  be 
effective  until  fiscal  1979.  All  other  costs 
will  be  paid  from  private  contributions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  9165  and  join  in  honoring 
a  truly  distinguished  American. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
9165.  The  placing  of  a  bust  or  statue  of 
George  Marshall  in  the  Department  of 
State  is  a  most  fitting  tribute,  in  my 
judgment,  to  a  great  American  humani- 
tarian and  statesman. 

His  inspiring  leadership  in  the  Depart- 
ment of  Defense  and  later  at  the  Depart- 
ment of  State  was  instrumental  first  in 
winning  the  war  and  then  in  winning  and 
maintaining  the  peace. 

George  Marshall  was  a  man  of  vision, 
a  man  who  even  while  plotting  the  strat- 
egies to  win  the  war,  labored  as  well  to 
prepare  for  peace. 

His  military  career  spanned  World 
Wars  I  and  II.  He  entered  the  military 
service  in  1902  and  earned  even  greater 
responsibilities — becoming  Chief  of  Op- 
erations of  the  First  Army  during  World 
War  I.  After  the  war,  he  spent  many 
months  traveling  with  General  Pershing 
meeting  with  future  world  leaders  and 
viewing  the  destruction  caused  by  the 
war. 

On  the  day  on  which  Germany  invaded 
Poland,  September  1,  1939,  General  Mar- 
shall was  sworn  in  as  Chief  of  Staff  of 
the  U.S.  Army,  thus  launching  a  brilliant 
career  during  the  second  war  as  well.  It 
was  his  performance  during  this  phase 
of  his  career  which  led  Winston  Church- 
ill to  dub  him  the  "True  Organizer  of 
Victory." 

After  the  victory  was  won,  General 
Marshall  accepted  the  position  of  Secre- 
tary of  State  to  President  Truman  and 
organized  the  Marshall  plan  to  help  the 
peoples  of  Europe  so  devastated  by  the 
war.  The  success  of  this  massive  recon- 
struction plan  earned  General  Marshall 
the  Nobel  Prize. 

It  is,  therefore,  Mr.  Speaker,  particu- 
larly appropriate  that  the  first  Secretary 
of  State  to  occupy  the  present  Depart- 
ment of  State  building  and  a  man  who 
worked  so  tirelessly  for  peace,  should  be 
honored  in  this  wfty. 

I  urge  our  colleagues  to  support  this 
modest  expenditure  in  recognition  to  a 


man  who  contributed  so  much  to  the 
search  for  peace,  to  our  Nation  and  to  the 
world. 

Mr.  ASHBROOK.  Mr.  Speaker,  we 
never  should  spend  any  money  for  a 
bust  for  the  late  George  Marshall.  Al- 
though, it  is  probably  appropriate  to 
put  it  in  the  State  Department  rather 
than  the  Defense  Department  since  he 
seemed  to  understand  their  ways  better. 
On  second  thought,  if  the  Congress 
wants  to  squander  that  kind  of  money  for 
something  unneeded,  at  least  put  him 
on  a  horse — maybe  the  horse  he  was 
riding  on  the  morning  Pearl  Haf  bor  was 
bombed  when  he  was  out  of  reach.  Or 
maybe  with  Mao.  He  was  the  architect  of 
American  disaster  in  China  which  re- 
sulted in  the  Communists  taking  over 
and  20  million  Chinese  executed  in  their 
path  as  they  established  their  terrorist 
regime. 

General  Marshall  does  not  look  that 
good  in  true  historical  perspective.  It 
was  a  young  Congressman  from  Mas- 
sachusetts who  referred  to  the  blun- 
derous  policy  in  China  that  the  diplomats 
"frittered  away"  what  our  young  men 
had  given  their  lives  for.  I  recall  the 
Congressman  was  John  Kennedy.  I  think 
he  was  referring  to  George  MarshaU. 
Small  matter.  Who  cares  any  more? 

Mr.  FISHER.  Mr.  Speaker,  the  sculp- 
turing of  a  statute  or  bust  of  Gen.  George 
C.  Marshall  and  its  placement  in  the 
Department  of  State  is  a  suitable  way  of 
honoring  one  of  America's  greatest  pa- 
triots. A  Virginian  himself.  General 
Marshall  has  joined  other  great  Vir- 
ginians who  have  earned  a  respected 
place  among  our  military  and  civilian 
whom  we  do  not  have  to  wait  for  the 
verdict  of  history  to  be  confident  of  his 
greatness. 

During  the  latter  years  of  his  life  Gen- 
eral and  Mrs.  Marshall  maintained  a 
beautiful  home  in  Leesburg  in  Loudon 
County,  located  in  the  Congressional 
District  I  represent.  A  number  of  older 
friends  of  the  Marshalls  and  younger  ad- 
mirers, many  of  whom  live  in  that  lovely 
and  historic  part  of  Virginia,  hope  that 
the  Marshall  home  can  be  preserved.  I 
trust  this  can  be  accomplished  so  that 
future  generations  of  Americans  will  be 
able  to  visit  this  home  and  find  the  in- 
spiration it  will  give. 

I  urge  my  colleagues  to  vote  for  H.R. 
9165. 

Mr.  PASCELL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Pascell)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  9165. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    PASCELL.    Mr.    Speaker,    I    ask 
unanimous   consent   that  all  Members 


PAYMENTS  TO  FORMER  SPOUSES 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
fH.R.  8771)  to  amend  title  5,  United 
States  Code,  to  authorize  the  Civil  Serv- 
ice Commission  to  comply  with  the  terms 
of  a  court  decree,  order,  or  property  set- 
tlement in  connection  with  the  divorce, 
annulment,  or  legal  separation  of  a  Fed- 
eral employee  who  is  under  the  civil  serv- 
ice retirement  system,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  8771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  8345  of  title  5,  United  States  Code, 
relating  to  payment  of  civil  service  retire- 
ment benefits.  Is  amended  by  redesignating 
the  last  two  subsections  as  subsections  (h) 
and  (1)  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(J)(l)  Payments  under  this  subchapter 
which  would  otherwise  be  made  to  an  em- 
ployee. Member,  or  annuitant  based  upon 
his  service  shall  be  paid  (in  whole  or  In 
part)  by  the  Commission  to  another  person 
If  and  to  the  extent  expressly  provided  for 
In  the  terms  of  any  court  decree  of  divorce, 
annulment,  or  legal  separation,  or  the  terms 
of  any  court  order  or  court-approved  prop- 
erty settlement  agreement  Incident  to  any 
court  decree  of  divorce,  annulment,  or  legal 
separation.  Any  payment  under  this  para- 
graph to  a  person  bars  recovery  by  any  other 
person. 

"(2)  Paragraph  (1)  shall  only  apply  to 
payments  made  by  the  Commission  under 
thu  subchapter  after  the  date  of  receipt  In 
the  Commission  of  written  notice  of  such 
decree,  order,  or  agreement,  and  such  ad- 
ditional Information  and  documentation  as 
the  Commission  may  prescribe. 

"(3)  As  used  In  this  subsection,  'court' 
means  any  court  of  any  State  or  the  District 
of  Columbia.". 

(b)  Section  8346(8)  of  title  6,  United 
States  Code,  is  amended  by  striking  out 
"section  8346(g)"  and  inserting  in  lieu 
thereof  "subsections  (h)  and  (J)  of  section 
B345". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  only  apply  to  pay- 
ments made  from  the  Civil  Service  Retire- 
ment and  DisabUity  Fund  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentlewoman 
irom  Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  its  simplest  form,  this 
oui,  H.R.  8771,  simply  authorizes  the 


Civil  Service  Commission  to  comply  with 

the  terms  of  a  valid  State  court  decree, 
order,  or  property  settlement,  granted  in 
connection  with  a  divorce,  annulment, 
or  legal  separation  of  a  Federal  em- 
ployee who  is  entitled  to  payments  under 
the  civil  service  retirement  system. 

Under  existing  law,  the  Civil  Service 
Commission  honors  almost  all  State 
court  decrees  relating  to  the  garnish- 
ment of  civil  service  annuity  payments, 
in  order  to  enforce  court-ordered  child 
support  or  alimony  payments.  The  ex- 
ception is  that  the  Civil  Service  Com- 
mission does  not  and  may  not  honor  that 
part  of  a  State  court  decree  which  rec- 
ognizes an  employee's  retirement  as  a 
property  right  and  thereby  divisible. 

Under  existing  law,  payments  imder 
the  civil  service  retirement  system  are 
not  assignable  or  subject  to  execution, 
levy,  attachment,  garnishment  or  other 
legal  process,  except  as  may  be  expressly 
provided  by  Federal  laws.  Section  459  of 
the  Social  Security  Act,  as  added  by  Pub- 
lic Law  93-647,  permits  the  garnishment 
of  civil  service  annuity  payments  but 
only  when  necessary  to  enforce  court- 
ordered  child  support  or  alimony  pay- 
ments. The  commission  now  is  not  au- 
thorized to  comply  with  the  terms  of  a 
court  order,  decree,  or  property  settle- 
ment issued  in  connection  with  a  divorce 
or  legal  separation. 

Approximately  4  million  individuals 
rely  on  the  civil  service  retirement  sys- 
tem for  retirement  benefits.  However, 
this  retirement  system  fails  to  provide 
proper  economic  protection  to  a  divorced 
employee  or  to  the  former  spouse  of  this 
employee.  This  failure  in  the  system  in 
many  cases  leaves  the  dependent  spouse 
with  no  direct  retirement  benefits,  al- 
though, if  the  spouse  in  question  is  the 
wife,  she  may  have  spent  many  years 
working  without  pay  managing  a  home, 
raising  children,  and  contributing  time 
and  effort  to  the  joint  marital  enter- 
prise. In  other  situations,  the  courts  re- 
quire the  Federal  employee  to  provide 
considerable  UP-front  benefits  to  the 
divorced  spouse  since  the  retirement  an- 
nuity may  not  be  shared. 

The  committee  finds  that  if  this  bill 
is  enacted  into  law,  it  will  not  only  elim- 
inate the  obstacles  presented  by  existing 
law  to  the  enforcement  of  State  court 
decrees,  but  it  will  reinforce  what  is  al- 
ready the  law  in  many  jurisdictions  of 
this  country.  The  committee  who  en- 
couraged by  both  men  and  women  in  its 
efforts  for  passage  of  this  legislation. 

I  am  also  pleased  to  annoimce  that 
this  bill  has  the  full  support  of  this  ad- 
ministration. Because  of  the  strong  be- 
lief that  passage  of  this  bill  will  help 
bring  about  justice  and  equity  to  a  group 
that  is  often  ignored,  the  committee 
strongly  urges  enactment  of  H.R.  8771. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  8771,  a  bill  I  cosponsored  with  other 
members  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits. 

This  bill,  like  most  legislation  brought 
to  the  floor,  is  the  result  of  a  compromise. 
H.R.  8771  has  the  support  of  the  admin- 
istration, and  as  the  able  chair  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits,  Mrs.  Spellman,  has 


explained  in  detaU,  if  enacted  it  would 
simply  allow  the  Civil  Service  Commis- 
sion to  honor  all  State  court  divorce  de- 
crees in  toto.  Under  existing  law,  the 
Civil  Service  Commission  cannot  le^lly 
recognize  an  employee's  annuity  as  a 
property  right  which  is  divisible. 

While  I  applaud  the  efforts  of  Con- 
gresswomen  Spellman  and  Schroeder  for 
bringing  this  issue  to  our  attention,  and 
the  committee  for  reporting  this  "com- 
promise" measure  to  the  floor.  I  think  all 
would  agree  it  is  just  a  good  start.  There 
is  much  more  to  be  done. 

To  this  end.  upon  completion  of  the 
hearings  on  this  subject.  I  introduced 
H.R.  8738.  and  I  have  been  joined  by  13 
colleagues  in  cosponsoring  H.R.  9412.  an 
identical  bill. 

This  legislation,  unlike  HJl.  8771 
would  require  a  statutory  division  of 
property  if  the  State  courts,  in  consider- 
ing all  the  rights  and  resources  of  both 
parties  to  the  divorce,  refused  or  failed  to 
include  the  Member's  or  employee's  an- 
nuity as  divisible  property. 

This  approach  offers  relief  to  qualified 
former  spouses  without  preempting  the 
divorce  jurisdiction  of  State  courts. 

Prof.  Henry  H.  Foster  of  New  York 
University  Law  School,  who  testified  be- 
fore our  subcommittee,  informed  my 
staff  this  past  week  that  there  is  wide- 
spread support  for  H.R.  9412  in  the 
family  law  section  of  the  American  Bar 
Association.  He  said  before  our  subcom- 
mittee: 

without  the  Inclusion  of  such  benefits  .  .  . 
available  for  distribution  upon  the  dissolu- 
tion of  the  marriage,  then  equity,  certainly 
would  be  denied  to  a  substantial  number  of 
spouses;  and  more  Important,  financial 
hardship  may  be  occasioned,  especially  to 
women  In  their  later  years  who  may  not  be 
readily  available  for  the  labor  market. 

However,  in  order  to  facilitate  the  ap- 
proval of  H.R.  8771  in  committee,  and 
after  receiving  assurances  from  Mrs. 
Spellman  that  hearings  would  be  held 
on  broader  legislation  early  in  this  sec- 
ond session.  I  withheld  offering  it  as  a 
substitute. 

Mr.  Speaker,  the  legislation  before  us 
today,  H.R.  8771.  is  a  fair  and  reasonable 
first  step  in  granting  equity  to  former 
spouses,  male  and  female,  who  have 
earned  through  marriage  a  legal  right 
to  a  spouse's  Federal  annuity.  I  urge  its 
adoption. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  Col- 
orado (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8771,  ^rtiich  author- 
izes the  Civil  Service  Commission  to 
honor  State  court  orders  or  decrees  or 
property  settlements  that  split  Federal 
retirement  benefits.  I  appreciate  the 
special  attention  that  Representative 
Spellman  has  given  to  this  issue  and  the 
lengthy  hearings  held  by  the  Compensa- 
tion Subcommittee. 

Federal  pensions  have  long  been  im- 
mune to  State  court  orders.  Even  with 
the  passage  of  Public  Law  93-647  in  1974, 
garnishment  of  clvU  service  retirement 
moneys  is  allowed  only  for  alimony  and 
child  support  and  does  not  apply  to  com- 
munity property  settlements. 

This  immimity  has  insulated  the  Fed- 
eral   pension    from    division    between 
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the  Secretary  of  State  (hereafter  In  this  Act 
referred  to  as  the  "Secretary")  may  acquire 
on  behalf  of  the  United  States  a  statue  or 
bust  of  General  Oeorge  C.  Marshall  (here- 
after In  this  Act  referred  to  as  the  "memo- 
rial") to  be  placed  In  an  appropriate  location 
within  the  Department  of  State. 

Sec.  2.  (a)  To  assist  the  Secretary  In  carry- 
ing out  the  first  section,  there  Is  established 
a  Commission  composed  of  seven  members  as 
follows : 

(1)  The  Secretary,  who  shall  be  the  Chair- 
man of  the  Commission. 

(2)  Two  members  appointed  by  the  Secre- 
tary. 

(3)  Two  members  appointed  by  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate. 

(4)  Two  members  appointed  by  the  chalr- 
.Tian  of  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives. 
Members  of  the  Commission  shall  serve  with- 
out compensation. 

(b)  The  Commission  shall  operate  under 
the  direction  of  the  Secretary  and,  subject 
to  final  approval  by  the  Secretary,  shall  se- 
lect ths  sculptor  for  the  memorial  and  select 
Its  size,  style,  design,  and  material. 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion (b),  all  costs  Incurred  In  carrying  out 
the  first  section  shall  be  paid  by  the  Secre- 
tary with  funds  contributed  to  the  United 
States  for  such  purpose. 

(b)  Effective  October  1,  1078,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary tlO.OOO  for  payment  of  costs  Incurred 
In  carrying  out  the  first  section.  Funds  ap- 
propriated under  this  subsection  are  author- 
ized to  remain  available  until  expended. 

Sec.  4.  The  Secretary  shall  be  responsible 
for  all  maintenance  and  care  of  the 
memorial. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Pascell)  and 
the  gentleman  from  Alabama  (Mr.  Bu- 
chanan) will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Pascell)  . 

Mr.  PASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H  R 
9165,  which  would  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  to  be  placed  in  the 
Department  of  State. 

Pew  would  dispute  the  enormous  con- 
tributions made  by  this  great  American 
During  the  first  half  of  this  century 
General  Marshall  distinguished  himself 
both  as  a  solder  and  as  a  statesman  But 
perhaps  his  most  significant  contribu- 
tion was  the  creation  and  implementa- 
tion of  the  European  recovery  program— 
the  Marshall  plan— during  his  tenure  as 
President  Truman's  Secretary  of  State 
One  of  the  boldest  and  most  imaginative 
strokes  in  diplomatic  history,  this  con- 
cept permitted  Europeans  to  design  a 
recovery  program  in  which  the  effort 
would  be  largely  their  own. 

As  a  result  of  the  success  of  the 
Marshall  plan,  many  nations  have  hon- 
ored General  Marshall.  As  a  symbol  of 
this  Nation's  pride  in  a  great  leader  in 
both  war  and  peace,  the  International 
Relations  Committee  feels  that  it  is  ap- 


propriate to  honor  Gen.  George  C. 
Marshall  with  a  memorial  In  the  De- 
partment of  State. 

Toward  this  end,  H.R.  9165  would  es- 
tablish a  seven-member  advisory  com- 
mission to  assist  the  Secretary  of  State, 
who  would  preside  as  chairman,  in  carry- 
ing out  the  purposes  of  the  legislation. 
The  Commission  would  then  select  a 
sculptor  and  would  provide  advice  con- 
cerning the  size,  style,  design,  and  ma- 
terial of  the  memorial.  Any  recom- 
mendation would  be  subject  to  the  final 
approval  of  the  Secretary. 

I  would  like  to  emphasize  to  my  col- 
leagues that  members  of  this  Commis- 
sion will  not  receive  compensation  for 
their  services  and  will  be  responsible  for 
their  own  expenses.  An  authorization  of 
$10,000  is  provided  as  the  sole  U.S.  Gov- 
ernment contribution  and  will  not  be 
effective  until  fiscal  1979.  All  other  costs 
will  be  paid  from  private  contributions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  9165  and  join  in  honoring 
a  truly  distinguished  American. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
9165.  The  placing  of  a  bust  or  statue  of 
George  Marshall  in  the  Department  of 
State  is  a  most  fitting  tribute,  in  my 
judgment,  to  a  great  American  humani- 
tarian and  statesman. 

His  inspiring  leadership  in  the  Depart- 
ment of  Defense  and  later  at  the  Depart- 
ment of  State  was  instrumental  first  in 
winning  the  war  and  then  in  winning  and 
maintaining  the  peace. 

George  Marshall  was  a  man  of  vision, 
a  man  who  even  while  plotting  the  strat- 
egies to  win  the  war,  labored  as  well  to 
prepare  for  peace. 

His  military  career  spanned  World 
Wars  I  and  II.  He  entered  the  military 
service  in  1902  and  earned  even  greater 
responsibilities — becoming  Chief  of  Op- 
erations of  the  First  Army  during  World 
War  I.  After  the  war,  he  spent  many 
months  traveling  with  General  Pershing 
meeting  with  future  world  leaders  and 
viewing  the  destruction  caused  by  the 
war. 

On  the  day  on  which  Germany  invaded 
Poland,  September  1,  1939,  General  Mar- 
shall was  sworn  in  as  Chief  of  Staff  of 
the  U.S.  Army,  thus  launching  a  brilliant 
career  during  the  second  war  as  well.  It 
was  his  performance  during  this  phase 
of  his  career  which  led  Winston  Church- 
ill to  dub  him  the  "True  Organizer  of 
Victory." 

After  the  victory  was  won,  General 
Marshall  accepted  the  position  of  Secre- 
tary of  State  to  President  Truman  and 
organized  the  Marshall  plan  to  help  the 
peoples  of  Europe  so  devastated  by  the 
war.  The  success  of  this  massive  recon- 
struction plan  earned  General  Marshall 
the  Nobel  Prize. 

It  is,  therefore,  Mr.  Speaker,  particu- 
larly appropriate  that  the  first  Secretary 
of  State  to  occupy  the  present  Depart- 
ment of  State  building  and  a  man  who 
worked  so  tirelessly  for  peace,  should  be 
honored  in  this  wfty. 

I  urge  our  colleagues  to  support  this 
modest  expenditure  in  recognition  to  a 


man  who  contributed  so  much  to  the 
search  for  peace,  to  our  Nation  and  to  the 
world. 

Mr.  ASHBROOK.  Mr.  Speaker,  we 
never  should  spend  any  money  for  a 
bust  for  the  late  George  Marshall.  Al- 
though, it  is  probably  appropriate  to 
put  it  in  the  State  Department  rather 
than  the  Defense  Department  since  he 
seemed  to  understand  their  ways  better. 
On  second  thought,  if  the  Congress 
wants  to  squander  that  kind  of  money  for 
something  unneeded,  at  least  put  him 
on  a  horse — maybe  the  horse  he  was 
riding  on  the  morning  Pearl  Haf  bor  was 
bombed  when  he  was  out  of  reach.  Or 
maybe  with  Mao.  He  was  the  architect  of 
American  disaster  in  China  which  re- 
sulted in  the  Communists  taking  over 
and  20  million  Chinese  executed  in  their 
path  as  they  established  their  terrorist 
regime. 

General  Marshall  does  not  look  that 
good  in  true  historical  perspective.  It 
was  a  young  Congressman  from  Mas- 
sachusetts who  referred  to  the  blun- 
derous  policy  in  China  that  the  diplomats 
"frittered  away"  what  our  young  men 
had  given  their  lives  for.  I  recall  the 
Congressman  was  John  Kennedy.  I  think 
he  was  referring  to  George  MarshaU. 
Small  matter.  Who  cares  any  more? 

Mr.  FISHER.  Mr.  Speaker,  the  sculp- 
turing of  a  statute  or  bust  of  Gen.  George 
C.  Marshall  and  its  placement  in  the 
Department  of  State  is  a  suitable  way  of 
honoring  one  of  America's  greatest  pa- 
triots. A  Virginian  himself.  General 
Marshall  has  joined  other  great  Vir- 
ginians who  have  earned  a  respected 
place  among  our  military  and  civilian 
whom  we  do  not  have  to  wait  for  the 
verdict  of  history  to  be  confident  of  his 
greatness. 

During  the  latter  years  of  his  life  Gen- 
eral and  Mrs.  Marshall  maintained  a 
beautiful  home  in  Leesburg  in  Loudon 
County,  located  in  the  Congressional 
District  I  represent.  A  number  of  older 
friends  of  the  Marshalls  and  younger  ad- 
mirers, many  of  whom  live  in  that  lovely 
and  historic  part  of  Virginia,  hope  that 
the  Marshall  home  can  be  preserved.  I 
trust  this  can  be  accomplished  so  that 
future  generations  of  Americans  will  be 
able  to  visit  this  home  and  find  the  in- 
spiration it  will  give. 

I  urge  my  colleagues  to  vote  for  H.R. 
9165. 

Mr.  PASCELL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Pascell)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  9165. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  remarks 
on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    PASCELL.    Mr.    Speaker,    I    ask 
unanimous   consent   that  all  Members 


PAYMENTS  TO  FORMER  SPOUSES 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
fH.R.  8771)  to  amend  title  5,  United 
States  Code,  to  authorize  the  Civil  Serv- 
ice Commission  to  comply  with  the  terms 
of  a  court  decree,  order,  or  property  set- 
tlement in  connection  with  the  divorce, 
annulment,  or  legal  separation  of  a  Fed- 
eral employee  who  is  under  the  civil  serv- 
ice retirement  system,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  8771 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  8345  of  title  5,  United  States  Code, 
relating  to  payment  of  civil  service  retire- 
ment benefits.  Is  amended  by  redesignating 
the  last  two  subsections  as  subsections  (h) 
and  (1)  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(J)(l)  Payments  under  this  subchapter 
which  would  otherwise  be  made  to  an  em- 
ployee. Member,  or  annuitant  based  upon 
his  service  shall  be  paid  (in  whole  or  In 
part)  by  the  Commission  to  another  person 
If  and  to  the  extent  expressly  provided  for 
In  the  terms  of  any  court  decree  of  divorce, 
annulment,  or  legal  separation,  or  the  terms 
of  any  court  order  or  court-approved  prop- 
erty settlement  agreement  Incident  to  any 
court  decree  of  divorce,  annulment,  or  legal 
separation.  Any  payment  under  this  para- 
graph to  a  person  bars  recovery  by  any  other 
person. 

"(2)  Paragraph  (1)  shall  only  apply  to 
payments  made  by  the  Commission  under 
thu  subchapter  after  the  date  of  receipt  In 
the  Commission  of  written  notice  of  such 
decree,  order,  or  agreement,  and  such  ad- 
ditional Information  and  documentation  as 
the  Commission  may  prescribe. 

"(3)  As  used  In  this  subsection,  'court' 
means  any  court  of  any  State  or  the  District 
of  Columbia.". 

(b)  Section  8346(8)  of  title  6,  United 
States  Code,  is  amended  by  striking  out 
"section  8346(g)"  and  inserting  in  lieu 
thereof  "subsections  (h)  and  (J)  of  section 
B345". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shaU  only  apply  to  pay- 
ments made  from  the  Civil  Service  Retire- 
ment and  DisabUity  Fund  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentlewoman 
irom  Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  its  simplest  form,  this 
oui,  H.R.  8771,  simply  authorizes  the 


Civil  Service  Commission  to  comply  with 

the  terms  of  a  valid  State  court  decree, 
order,  or  property  settlement,  granted  in 
connection  with  a  divorce,  annulment, 
or  legal  separation  of  a  Federal  em- 
ployee who  is  entitled  to  payments  under 
the  civil  service  retirement  system. 

Under  existing  law,  the  Civil  Service 
Commission  honors  almost  all  State 
court  decrees  relating  to  the  garnish- 
ment of  civil  service  annuity  payments, 
in  order  to  enforce  court-ordered  child 
support  or  alimony  payments.  The  ex- 
ception is  that  the  Civil  Service  Com- 
mission does  not  and  may  not  honor  that 
part  of  a  State  court  decree  which  rec- 
ognizes an  employee's  retirement  as  a 
property  right  and  thereby  divisible. 

Under  existing  law,  payments  imder 
the  civil  service  retirement  system  are 
not  assignable  or  subject  to  execution, 
levy,  attachment,  garnishment  or  other 
legal  process,  except  as  may  be  expressly 
provided  by  Federal  laws.  Section  459  of 
the  Social  Security  Act,  as  added  by  Pub- 
lic Law  93-647,  permits  the  garnishment 
of  civil  service  annuity  payments  but 
only  when  necessary  to  enforce  court- 
ordered  child  support  or  alimony  pay- 
ments. The  commission  now  is  not  au- 
thorized to  comply  with  the  terms  of  a 
court  order,  decree,  or  property  settle- 
ment issued  in  connection  with  a  divorce 
or  legal  separation. 

Approximately  4  million  individuals 
rely  on  the  civil  service  retirement  sys- 
tem for  retirement  benefits.  However, 
this  retirement  system  fails  to  provide 
proper  economic  protection  to  a  divorced 
employee  or  to  the  former  spouse  of  this 
employee.  This  failure  in  the  system  in 
many  cases  leaves  the  dependent  spouse 
with  no  direct  retirement  benefits,  al- 
though, if  the  spouse  in  question  is  the 
wife,  she  may  have  spent  many  years 
working  without  pay  managing  a  home, 
raising  children,  and  contributing  time 
and  effort  to  the  joint  marital  enter- 
prise. In  other  situations,  the  courts  re- 
quire the  Federal  employee  to  provide 
considerable  UP-front  benefits  to  the 
divorced  spouse  since  the  retirement  an- 
nuity may  not  be  shared. 

The  committee  finds  that  if  this  bill 
is  enacted  into  law,  it  will  not  only  elim- 
inate the  obstacles  presented  by  existing 
law  to  the  enforcement  of  State  court 
decrees,  but  it  will  reinforce  what  is  al- 
ready the  law  in  many  jurisdictions  of 
this  country.  The  committee  who  en- 
couraged by  both  men  and  women  in  its 
efforts  for  passage  of  this  legislation. 

I  am  also  pleased  to  annoimce  that 
this  bill  has  the  full  support  of  this  ad- 
ministration. Because  of  the  strong  be- 
lief that  passage  of  this  bill  will  help 
bring  about  justice  and  equity  to  a  group 
that  is  often  ignored,  the  committee 
strongly  urges  enactment  of  H.R.  8771. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  8771,  a  bill  I  cosponsored  with  other 
members  of  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits. 

This  bill,  like  most  legislation  brought 
to  the  floor,  is  the  result  of  a  compromise. 
H.R.  8771  has  the  support  of  the  admin- 
istration, and  as  the  able  chair  of  the 
Subcommittee  on  Compensation  and 
Employee  Benefits,  Mrs.  Spellman,  has 


explained  in  detaU,  if  enacted  it  would 
simply  allow  the  Civil  Service  Commis- 
sion to  honor  all  State  court  divorce  de- 
crees in  toto.  Under  existing  law,  the 
Civil  Service  Commission  cannot  le^lly 
recognize  an  employee's  annuity  as  a 
property  right  which  is  divisible. 

While  I  applaud  the  efforts  of  Con- 
gresswomen  Spellman  and  Schroeder  for 
bringing  this  issue  to  our  attention,  and 
the  committee  for  reporting  this  "com- 
promise" measure  to  the  floor.  I  think  all 
would  agree  it  is  just  a  good  start.  There 
is  much  more  to  be  done. 

To  this  end.  upon  completion  of  the 
hearings  on  this  subject.  I  introduced 
H.R.  8738.  and  I  have  been  joined  by  13 
colleagues  in  cosponsoring  H.R.  9412.  an 
identical  bill. 

This  legislation,  unlike  HJl.  8771 
would  require  a  statutory  division  of 
property  if  the  State  courts,  in  consider- 
ing all  the  rights  and  resources  of  both 
parties  to  the  divorce,  refused  or  failed  to 
include  the  Member's  or  employee's  an- 
nuity as  divisible  property. 

This  approach  offers  relief  to  qualified 
former  spouses  without  preempting  the 
divorce  jurisdiction  of  State  courts. 

Prof.  Henry  H.  Foster  of  New  York 
University  Law  School,  who  testified  be- 
fore our  subcommittee,  informed  my 
staff  this  past  week  that  there  is  wide- 
spread support  for  H.R.  9412  in  the 
family  law  section  of  the  American  Bar 
Association.  He  said  before  our  subcom- 
mittee: 

without  the  Inclusion  of  such  benefits  .  .  . 
available  for  distribution  upon  the  dissolu- 
tion of  the  marriage,  then  equity,  certainly 
would  be  denied  to  a  substantial  number  of 
spouses;  and  more  Important,  financial 
hardship  may  be  occasioned,  especially  to 
women  In  their  later  years  who  may  not  be 
readily  available  for  the  labor  market. 

However,  in  order  to  facilitate  the  ap- 
proval of  H.R.  8771  in  committee,  and 
after  receiving  assurances  from  Mrs. 
Spellman  that  hearings  would  be  held 
on  broader  legislation  early  in  this  sec- 
ond session.  I  withheld  offering  it  as  a 
substitute. 

Mr.  Speaker,  the  legislation  before  us 
today,  H.R.  8771.  is  a  fair  and  reasonable 
first  step  in  granting  equity  to  former 
spouses,  male  and  female,  who  have 
earned  through  marriage  a  legal  right 
to  a  spouse's  Federal  annuity.  I  urge  its 
adoption. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  Col- 
orado (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8771,  ^rtiich  author- 
izes the  Civil  Service  Commission  to 
honor  State  court  orders  or  decrees  or 
property  settlements  that  split  Federal 
retirement  benefits.  I  appreciate  the 
special  attention  that  Representative 
Spellman  has  given  to  this  issue  and  the 
lengthy  hearings  held  by  the  Compensa- 
tion Subcommittee. 

Federal  pensions  have  long  been  im- 
mune to  State  court  orders.  Even  with 
the  passage  of  Public  Law  93-647  in  1974, 
garnishment  of  clvU  service  retirement 
moneys  is  allowed  only  for  alimony  and 
child  support  and  does  not  apply  to  com- 
munity property  settlements. 

This  immimity  has  insulated  the  Fed- 
eral   pension    from    division    between 
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spoiises  In  divorce  action,  although  in 
many  cases  the  pension  is  the  largest 
family  asset. 

As  a  result  of  this  immunity,  the 
States'  rights  of  those  States  which  con- 
sider pensions  a  joint  asset  have  been 
thwarted. 

The  general  rule  in  the  eight  com- 
mimity  property  States  is  that  a  pension 
due  one  of  the  spouses  becomes  part  of 
the  jointly  owned  property  to  be  divided 
equally  at  divorce  if  it  arises  from  a  con- 
tractural  obligation  and  is  considered 
partial  payment  for  services  rendered 
during  the  marriage. 

However,  under  the  supremacy  clause 
(Article  VI,  cl.  2)  of  the  Constitution, 
valid  congressional  enactments  preempt 
conflicting  State  community  property 
provisions.  As  a  result  past  court  deci- 
sions have  sustained  under  the  suprem- 
acy clause  the  doctrine  of  Federal  pre- 
emption supercedes  conflicting  State  law 
regarding  marital  and  family  property. 

This  Federal-State  conflict  also  ap- 
plies to  areas  other  than  pensions.  For 
instance,  in  1950  in  Wissner  against 
Wissner  the  Supreme  Court  overruled 
the  California  judicial  system's  ruling 
that  awarded  the  estranged  wife  one- 
half  the  proceeds  of  the  National  Service 
Life  Insurance  Act — when  the  husband 
changed  his  beneficiary  at  the  time  of 
divorce. 

In  a  second  case.  Bland  against  Free 
(1962),  the  Texas  Supreme  Court  ruling 
which  upheld  the  right  of  survivorship 
in  co-owned  U.S.  savings  bonds  was 
overturned  by  the  U.S.  Supreme  Court 
based  on  congressional  intent. 

It  must  be  pointed  out  that  these  deci- 
sions were  handed  down  before  the  re- 
cent wave  of  divorce  reforms  which 
made  no-fault  divorce  the  rule  in  all  but 
three  States — making  divorce  readily 
obtainable  upon  unilateral  demand. 

Our  soaring  divorce  rate,  which 
peaked  at  1  million  annually  in  1974,  has 
caused  us  to  rethink  many  of  our  poli- 
cies affecting  divorced  persons. 

In  1965  Congress  amended  the  Social 
Security  Act  to  provide  benefits  to 
former  spouses  of  social  security  recip- 
ients married  at  least  20  years.  Last 
month  Congress  reduced  the  marriage 
requirements  to  10  years  by  passage  of 
HJl.  9346,  the  social  security  financing 
amendments. 

Even  though  Federal  employees  are  not 
automatically  covered  by  social  security, 
no  similar  changes  have  been  made  to 
the  Federal  retirement  system  to  provide 
equal  protection  to  the  spouses  of  Fed- 
eral employees. 

Since  I  first  introduced  H.R.  3951.  my 
bill  to  provide  former  spouses  of  Federal 
employees  a  prorata  share  of  the  retire- 
ment benefits,  my  oflflce  has  been  deluged 
by  calls  and  letters  from  women  who 
after  long  careers  as  homemakers  find 
themselves  with  no  retirement  or  sur- 
vivors benefits  following  a  divorce.  They 
send  me  copies  of  letters  they  receive 
from  Federal  retirement  offlcials  saying 
they  are  not  eligible  for  benefits  after  a 
30-year  marriage.  They  send  me  copies 
of  letters  they  have  received  from  their 
congressional  representatives  pointing 
them  toward  the  local  welfare  ofiBce,  in- 
structing them  how  to  secure  food  stamps 
and  medicaid. 


We  are  a  society  which  places  value  on 
home  and  family,  encouraging  women  to 
stay  home  to  take  care  of  children.  Yet 
one  of  the  most  severe  forms  of  economic 
discrimination  is  that  we  fail  to  attach 
an  economic  value  to  this  service. 

The  issue  is  whether  these  women  have 
a  vested  interest  in  the  retirement  and 
death  benefits  earned  during  the  mar- 
riage. 

But  the  bottom  line  is  that  if  Congress 
fails  to  reform  its  pension  laws  to  recog- 
nize the  nonmonetary  contribution  of  the 
spouse,  the  taxpayers  will  pick  up  the 
tab  in  additional  welfare  costs. 

While  I  approve  of  the  intent  of  H.R. 
8771,  and  find  it  a  necessary  first  step, 
it  is  far  from  being  an  adequate  solution 
to  the  economic  problems  of  former 
spouses  of  Federal  employees. 

This  bill  applies  only  to  the  Federal 
retirement  annuity  and  it  denies  State 
courts  the  right  to  assessing  a  portion  of 
the  survivor  benefits  to  a  former  spouse. 

Furthermore,  current  policy  denies 
even  the  employee  himself  the  right  to 
request  that  his  survivors  benefits  be 
signed  over  to  his  former  spouse. 

The  death  benefits  are  essential  to  the 
older  woman — who  becomes  too  old  or 
sick  to  hold  a  job,  who  does  not  receive 
social  security,  who  is  not  eligible  for 
medicare  or  SSI. 

While  H.R.  8771  moves  us  in  the  right 
direction,  I  hope  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
will  hold  additional  hearings  on  another 
bill,  H.R.  8317,  introduced  by  Represent- 
ative Jim  Leach,  which  addresses  these 
issues. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  ranking 
member  of  the  committee,  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8771,  a  compromise 
measure  unanimously  approved  by  our 
committee,  which  simply  authorizes  the 
Civil  Service  Commission  to  honor  any 
court  decree,  order,  or  property  settle- 
ment in  connection  with  the  divorce, 
annulment,  or  legal  separation  of  a  Fed- 
eral employee  who  is  imder  the  civil 
service  retirement  system. 

This  legislation  is  necessary,  because 
under  existing  law  the  Civil  Service 
Commission  may  only  honor  that  part  of 
a  divorce  decree  that  speaks  to  alimony 
and/or  child  support.  As  pointed  out  by 
Mrs.  Spellman,  this  legislation  not  only 
has  the  support  of  our  committee  but 
is  also  supported  by  the  administration. 

Mr.  Speaker,  H.R.  8771  will  bring  a 
measure  of  equity  to  former  spouses  of 
Federal  employees  who  through  mar- 
riage have  earned  entitlement  to  some 
part  of  their  spouses'  annuity. 

I,  therefore,  urge  approval. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

Mr.  Speaker,  it  is  unjust  that  an  ex- 
wife  of  a  Federal  employee  cannot  be 
eligible  for  some  of  the  retirement  and 
health  insurance  benefits  earned  by  the 
former  husband.  I  hold  the  view  that 
marriage  is  an  economic  partnership  and 
that  homemakers — particularly  those 
who  "hold  down  the  fort"  at  home,  and 


thus  enable  the  spouse  to  work — should 
receive  some  economic  recognition  for 
their  long  years  of  dedication  to  the 
home  and  family.  All  too  often,  the  wife 
in  this  situation  is  left  with  little  or  no 
income  and  economic  resources  upon 
divorce.  And  after  having  spent  many 
years  in  the  home,  reentry  into  the  job 
market  is  extremely  difficult. 

It  is  a  national  disgrace  that  2.3  mil- 
lion of  this  coiuitry's  women  over  65  are 
below  the  poverty  level.  I  believe  that  we 
must  have  a  system  that  enables  every- 
one to  have  an  adequate  income  and 
comfortable  standard  of  living  for  them- 
selves and  their  children.  Unfortunately, 
many  of  our  retirement  systems  are  In- 
adequate in  this  area. 

In  the  House  Post  Office  and  Civil 
Service  Committee,  on  which  I  serve,  I 
participated  in  extensive  hearings  on  the 
problems  of  ex-spouses  whose  former 
spouse  was  eligible  for  civil  service  re- 
tirement benefits.  Many  women  and 
women's  groups  testified  before  the  sub- 
committee and  presented  dramatic  and 
distressing  evidence  of  the  economic  ad- 
versities of  a  divorce  for  themselves  and 
their  children.  As  a  result,  the  committee 
has  reported  a  bill  which  I  wholeheart- 
edly support  to  allow  the  Civil  Service 
Commission  to  honor  all  court  orders 
dealing  with  the  disposition  of  property 
in  a  divorce.  Under  the  bill,  the  pension 
would  be  treated  as  "property"  and  the 
court  could  order  that  a  portion  of  the 
pension  shoxild  go  to  the  ex-spouse.  While 
not  totally  satisfactory,  I  believe  that  this 
bill  is  a  good  and  important  step  toward 
recognizing  the  important  contribution 
the  ex-spouses,  usually  the  woman,  has 
made  to  the  marriage,  family  and  home. 
While  this  bill  wUl  not  aJTect  military 
personnel,  it  could  be  an  important  prec- 
edent for  n  jeded  changes  in  the  military 
retirement  law  and  our  efforts  in  the 
commitee  have  definitely  elevated  na- 
tional attention  to  the  problems  of  ex- 
wives. 

Under  the  social  security  program,  a 
spouse,  if  married  for  20  years,  can  col- 
lect benefits  as  a  widow  or  wife  even  if 
divorced  and  remarried  or  if  the  covered 
spouse  remarries.  This  law  may  be  a  good 
model  for  our  Federal  pension  plans  and 
is  a  subject  I  will  continue  to  pursue. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8771. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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RETIREMENT  CREDIT  FOR 
JAPANESE-AMERICANS 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  9471)  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese- 


Americans  shall  to  allowed  civil  service 
retirement  credit  for  time  spent  in  World 
War  II  interrunent  camps. 
The  Clerk  read  as  follows: 

H.R. 9471 

Be  it  enacted  by  the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America  in  CoTigress  assembled.  That  (a) 
section  8332  of  title  5,  United  States  Code, 
relating  to  creditable  service  for  civil  serv- 
ice retirement  purposes,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)(1)  Any  employee  or  Member  who — 

"(A)  Is  of  Japanese  ancestry;  and 

"(B)  while  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence,  was  interned 
or  otherwise  detained  at  any  time  during 
World  War  II  in  any  camp,  Installation,  or 
other  facility  in  the  United  States,  or  in  any 
territory  or  possession  of  the  United  States, 
under  any  policy  or  program  of  the  United 
States  respecting  individuals  of  Japanese 
ancestry  which  was  established  during  World 
War  II  in  the  Interests  of  national  security 
pursuant  to — 

"(1)  Executive  Order  Numbered  9066,  dated 
February  19,  1942; 

"(11)  section  67  of  the  Act  entitled  'An 
Act  to  provide  a  government  for  the  Terri- 
tory of  Hawaii',  approved  April  30,  1900 
(chapter  339,  Fifty-sixth  Congress;  31  Stat. 
153); 

"(ill)  Executive  Order  Numbered  19489. 
dated  October  18,  1944; 

"(Iv)  sections  4067  through  4070  of  the 
Revised  Statutes  of  the  United  States;  or 

"(V)  any  other  statute,  rule,  regulation,  or 
order; 

shall  be  allowed  credit  (as  civilian  service) 
for  any  period  during  which  such  employee 
or  Member  was  so  interned  or  otherwise  de- 
tained after  such  employee  became  18  yaars 
of  age. 

"(2)  For  the  purpose  of  this  subsection. 
World  War  II'  means  the  period  beginning 
on  December  7.  1941.  and  ending  on  Decem- 
ber 31,  1946.". 

(b)  Section  8334(g)  of  title  5.  United 
States  Code,  relating  to  deposits,  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (4); 

(2)  by  strilcing  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(3)  Dy  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  any  period  for  which  credit  is  allowed 
under  section  8332(1)   of  this  title". 

Sec.  2.  (a)  The  amendments  made  by  this 
Act  shall  talce  effect  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  with  respect  to 
annuities  which  commence  before,  on,  or 
after  the  effective  date  of  this  Act,  but  no 
monetary  benefit  by  reason  of  such  amend- 
ments shall  accrue  for  any  period  before 
such  effective  date. 

(c)(1)  An  annuity  or  survivor  annuity 
based  on  the  service  of  an  employee  or  Mem- 
ber who  performed  service  described  in  sec- 
tion 8332(1)  of  title  6,  United  States  Code, 
as  added  by  the  first  section  of  this  Act, 
shall,  upon  application  to  the  Civil  Service 
Commission,  lie  recomputed  In  accordance 
with  such  section  8332(1). 

(2)  Any  recomputation  of  an  annuity 
under  paragraph  (1)  shall  apply  with  re- 
spect to  months  beginning  more  than  30 
days  after  the  date  on  which  application  for 
such  recomputation  Is  received  In  the 
Commission. 

(d)  (1)  The  Civil  Service  CommUsion  shall 
talce  such  action  as  may  be  necessary  and 
appropriate   to   inform   individuals   entitled 


to  have  any  service  credited  under  section 
8332(1)  of  title  6,  United  States  Code,  as 
added  by  the  first  section  of  this  Act.  or  to 
have  any  annuity  recomputed  under  sub- 
section (c)  of  their  entitlement  to  such 
credit  or  recomputation. 

(2)  The  CivU  Service  Commission  shall,  on 
request,  assist  any  Individual  referred  to  In 
paragraph  (1)  in  obtaining  from  any  de- 
partment, agency,  or  other  Instrumentality 
of  the  United  States  such  Information  pos- 
sessed by  such  instrumentality  as  may  be 
necessary  to  verify  the  entitlement  of  .such 
individual  to  have  any  service  credited  under 
such  section  8332(1)  or  to  have  any  annuity 
recomputed  under  subsection   (c) . 

(3)  Any  department,  agency,  or  other  in- 
strumentality of  the  United  States  which 
possesses  any  information  with  respect  to 
the  internment  or  other  detention  of  any 
employee  or  Member  as  described  In  such 
section  83832(1)  shall,  at  the  request  of  the 
Commission,  furnish  such  information  to 
the  Commission. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  (Mrs.  Spell- 
man). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9471,  a  bill  which  would  provide  that 
Japanese  Americans  shall  be  allowed 
civil  ser/ice  retirement  credit  for  time 
spent  in  World  War  n  interment  camps. 
This  bill,  which  I  cosponsored,  was  re- 
ported by  the  Post  Office  and  Civil  Serv- 
ice Committee  on  October  12,  1977,  by 
a  unanimous  voice  vote. 

History  has  shown  that  there  were 
never  any  proven  acts  of  sabotage  by 
Japanese  Americans.  As  a  result  of  Ex- 
ecutive Order  9066,  however,  issued  by 
President  Roosevelt  in  1942,  110,000 
Japanese  Americans  were  deprived  of 
due  process  of  law.  They  were  forced 
from  their  homes,  farms,  businesses,  and 
schools  and  removed  to  a  segregated  en- 
vironment for  an  extended  period  of 
time.  In  the  relocation  camps,  these  peo- 
ple performed  services  which  otherwise 
the  Federal  Government  would  have 
been  forced  to  provide.  For  this  work, 
ranging  from  teaching  in  the  camps 
schools  to  maintenance  activities,  they 
were  compensated  at  the  token  rate  of 
between  $12  and  $19  per  month.  Tech- 
nically they  were  Federal  employees  al- 
though they  received  no  "fringe  bene- 
fits" and  were  not  allowed  to  participate 
in  a  retirement  plan.  In  many  ways,  the 
Japanese  Americans  actually  operated 
the  camps,  saving  the  Federal  Govern- 
ment millions  of  taxpayer  dollars. 

I  do  not  believe  that  there  is  a  Mem- 
ber here  today  who  does  not  recognize 


that  a  serious  injury  was  done  to,  and 
injustice  sustained  by,  these  Japanese 
Americans  interned  as  "security  risks." 
There  is  wide  public  recognition  of  the 
tragic  mistake  to  intern  the  Japanese 
Americans  and  some  restitution  has  been 
made,  notably  through  social  security 
legislation  which  enables  Japanese 
Americans  interned  to  receive  social  se- 
curity credits  for  the  time  they  spent 
in  the  camps.  H.R.  9471  would  allow  civil 
service  retirement  credit  for  time  spent 
by  Japanese  Americans  in  World  War  n 
internment  camps.  The  Civil  Service 
Commission  estimated  last  year  that  be- 
tween 500  and  1,000  people  would  be 
affected  by  the  enactment  6f  HH.  9471. 
It  must  be  noted  that  some  unfunded 
liability  would  result  to  the  civil  service 
retirement  fund,  although  estimates  have 
ranged  from  between  $13,600  per  indi- 
vidual to  $21,700. 

In  recognition  of  the  hardships  expe- 
rienced by  internment  and  to  bring  jus- 
tice and  deserved  compensation  to  a 
group  of  citizens  who  ser^'ed  our  coun- 
try well  under  the  worst  of  circumstances, 
I  urge  my  colleagues  to  support  H.R.  947l! 
Through  the  enactment  of  this  legisla- 
tion. Congress  can,  in  a  substantive  way, 
provide  some  measure  of  justice  for  a 
terrible  wrong.  We  can  correct  an  in- 
equity which  occurred  during  a  period 
of  national  crisis  and  hysteria  and  we 
can  thank  the  Americans  of  Japanese 
ancestry  who  have  contributed  so  much 
over  the  years  to  the  growth  and  de- 
velopment of  our  Nation. 

ThEink  you,  Mr.  Si}eaker. 

Mrs.  SPELLMAN.  Mr.  Speaker,  the 
sole  purpose  of  this  bill  is  to  authorize 
civil  service  retirement  credit  for  peri- 
ods during  which  employees  or  members 
of  Japanese  ancestry  were  interned 
against  their  will  in  World  War  n  In- 
ternment camps. 

Pursuant  to  an  Executive  order,  issued 
on  February  19,  1942,  110.000  persons  of 
Japanese  ancestry  were  placed  in  in- 
ternment camps.  Approximately  two- 
thirds  of  these  people  were  American  cit- 
izens. 

As  a  result  of  their  confinement,  in 
many  cases  up  to  4  years,  many  of  these 
internees  experienced  severe  economic 
injury.  They  were  in  fact  denied  their 
inalienable  right  to  live  their  lives  in 
pursuit  of  life,  liberty,  and  pursuit  of 
happiness. 

Notwithstanding  the  unpleasant  living 
conditions  and  the  emotional  stress  of 
confinement,  many  of  these  internees 
found  ways  to  serve  the  very  Government 
which  had  foresaken  them.  Many  Jap- 
anese-Americans worked  as  doctors, 
nurses,  laborers,  teachers,  and  clerks  in 
the  camps  in  which  they  were  interned. 
Others  volunteered  to  fight  the  war  and 
formed  one  of  the  most  decorated  units 
to  emerge  from  World  War  II. 

With  the  closing  of  the  last  intern- 
ment camps  in  late  1946,  a  shameful  sit- 
uation, brought  about  by  overreaction, 
was  ended.  Years,  later,  in  recognition 
of  the  hardships  experienced  by  the  in- 
ternees, two  laws  were  passed  during  the 
82d  and  86th  Congresses,  which  granted 
special  civil  service  pay  and  retirement 
benefits  to  those  individuals  of  Japanese 
ancestry  who  had  been  interned  and  who 
were  employed  by  the  Federal  Govern- 
ment as  of  July  15,  1952.  However,  these 
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spoiises  In  divorce  action,  although  in 
many  cases  the  pension  is  the  largest 
family  asset. 

As  a  result  of  this  immunity,  the 
States'  rights  of  those  States  which  con- 
sider pensions  a  joint  asset  have  been 
thwarted. 

The  general  rule  in  the  eight  com- 
mimity  property  States  is  that  a  pension 
due  one  of  the  spouses  becomes  part  of 
the  jointly  owned  property  to  be  divided 
equally  at  divorce  if  it  arises  from  a  con- 
tractural  obligation  and  is  considered 
partial  payment  for  services  rendered 
during  the  marriage. 

However,  under  the  supremacy  clause 
(Article  VI,  cl.  2)  of  the  Constitution, 
valid  congressional  enactments  preempt 
conflicting  State  community  property 
provisions.  As  a  result  past  court  deci- 
sions have  sustained  under  the  suprem- 
acy clause  the  doctrine  of  Federal  pre- 
emption supercedes  conflicting  State  law 
regarding  marital  and  family  property. 

This  Federal-State  conflict  also  ap- 
plies to  areas  other  than  pensions.  For 
instance,  in  1950  in  Wissner  against 
Wissner  the  Supreme  Court  overruled 
the  California  judicial  system's  ruling 
that  awarded  the  estranged  wife  one- 
half  the  proceeds  of  the  National  Service 
Life  Insurance  Act — when  the  husband 
changed  his  beneficiary  at  the  time  of 
divorce. 

In  a  second  case.  Bland  against  Free 
(1962),  the  Texas  Supreme  Court  ruling 
which  upheld  the  right  of  survivorship 
in  co-owned  U.S.  savings  bonds  was 
overturned  by  the  U.S.  Supreme  Court 
based  on  congressional  intent. 

It  must  be  pointed  out  that  these  deci- 
sions were  handed  down  before  the  re- 
cent wave  of  divorce  reforms  which 
made  no-fault  divorce  the  rule  in  all  but 
three  States — making  divorce  readily 
obtainable  upon  unilateral  demand. 

Our  soaring  divorce  rate,  which 
peaked  at  1  million  annually  in  1974,  has 
caused  us  to  rethink  many  of  our  poli- 
cies affecting  divorced  persons. 

In  1965  Congress  amended  the  Social 
Security  Act  to  provide  benefits  to 
former  spouses  of  social  security  recip- 
ients married  at  least  20  years.  Last 
month  Congress  reduced  the  marriage 
requirements  to  10  years  by  passage  of 
HJl.  9346,  the  social  security  financing 
amendments. 

Even  though  Federal  employees  are  not 
automatically  covered  by  social  security, 
no  similar  changes  have  been  made  to 
the  Federal  retirement  system  to  provide 
equal  protection  to  the  spouses  of  Fed- 
eral employees. 

Since  I  first  introduced  H.R.  3951.  my 
bill  to  provide  former  spouses  of  Federal 
employees  a  prorata  share  of  the  retire- 
ment benefits,  my  oflflce  has  been  deluged 
by  calls  and  letters  from  women  who 
after  long  careers  as  homemakers  find 
themselves  with  no  retirement  or  sur- 
vivors benefits  following  a  divorce.  They 
send  me  copies  of  letters  they  receive 
from  Federal  retirement  offlcials  saying 
they  are  not  eligible  for  benefits  after  a 
30-year  marriage.  They  send  me  copies 
of  letters  they  have  received  from  their 
congressional  representatives  pointing 
them  toward  the  local  welfare  ofiBce,  in- 
structing them  how  to  secure  food  stamps 
and  medicaid. 


We  are  a  society  which  places  value  on 
home  and  family,  encouraging  women  to 
stay  home  to  take  care  of  children.  Yet 
one  of  the  most  severe  forms  of  economic 
discrimination  is  that  we  fail  to  attach 
an  economic  value  to  this  service. 

The  issue  is  whether  these  women  have 
a  vested  interest  in  the  retirement  and 
death  benefits  earned  during  the  mar- 
riage. 

But  the  bottom  line  is  that  if  Congress 
fails  to  reform  its  pension  laws  to  recog- 
nize the  nonmonetary  contribution  of  the 
spouse,  the  taxpayers  will  pick  up  the 
tab  in  additional  welfare  costs. 

While  I  approve  of  the  intent  of  H.R. 
8771,  and  find  it  a  necessary  first  step, 
it  is  far  from  being  an  adequate  solution 
to  the  economic  problems  of  former 
spouses  of  Federal  employees. 

This  bill  applies  only  to  the  Federal 
retirement  annuity  and  it  denies  State 
courts  the  right  to  assessing  a  portion  of 
the  survivor  benefits  to  a  former  spouse. 

Furthermore,  current  policy  denies 
even  the  employee  himself  the  right  to 
request  that  his  survivors  benefits  be 
signed  over  to  his  former  spouse. 

The  death  benefits  are  essential  to  the 
older  woman — who  becomes  too  old  or 
sick  to  hold  a  job,  who  does  not  receive 
social  security,  who  is  not  eligible  for 
medicare  or  SSI. 

While  H.R.  8771  moves  us  in  the  right 
direction,  I  hope  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
will  hold  additional  hearings  on  another 
bill,  H.R.  8317,  introduced  by  Represent- 
ative Jim  Leach,  which  addresses  these 
issues. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  ranking 
member  of  the  committee,  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8771,  a  compromise 
measure  unanimously  approved  by  our 
committee,  which  simply  authorizes  the 
Civil  Service  Commission  to  honor  any 
court  decree,  order,  or  property  settle- 
ment in  connection  with  the  divorce, 
annulment,  or  legal  separation  of  a  Fed- 
eral employee  who  is  imder  the  civil 
service  retirement  system. 

This  legislation  is  necessary,  because 
under  existing  law  the  Civil  Service 
Commission  may  only  honor  that  part  of 
a  divorce  decree  that  speaks  to  alimony 
and/or  child  support.  As  pointed  out  by 
Mrs.  Spellman,  this  legislation  not  only 
has  the  support  of  our  committee  but 
is  also  supported  by  the  administration. 

Mr.  Speaker,  H.R.  8771  will  bring  a 
measure  of  equity  to  former  spouses  of 
Federal  employees  who  through  mar- 
riage have  earned  entitlement  to  some 
part  of  their  spouses'  annuity. 

I,  therefore,  urge  approval. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation. 

Mr.  Speaker,  it  is  unjust  that  an  ex- 
wife  of  a  Federal  employee  cannot  be 
eligible  for  some  of  the  retirement  and 
health  insurance  benefits  earned  by  the 
former  husband.  I  hold  the  view  that 
marriage  is  an  economic  partnership  and 
that  homemakers — particularly  those 
who  "hold  down  the  fort"  at  home,  and 


thus  enable  the  spouse  to  work — should 
receive  some  economic  recognition  for 
their  long  years  of  dedication  to  the 
home  and  family.  All  too  often,  the  wife 
in  this  situation  is  left  with  little  or  no 
income  and  economic  resources  upon 
divorce.  And  after  having  spent  many 
years  in  the  home,  reentry  into  the  job 
market  is  extremely  difficult. 

It  is  a  national  disgrace  that  2.3  mil- 
lion of  this  coiuitry's  women  over  65  are 
below  the  poverty  level.  I  believe  that  we 
must  have  a  system  that  enables  every- 
one to  have  an  adequate  income  and 
comfortable  standard  of  living  for  them- 
selves and  their  children.  Unfortunately, 
many  of  our  retirement  systems  are  In- 
adequate in  this  area. 

In  the  House  Post  Office  and  Civil 
Service  Committee,  on  which  I  serve,  I 
participated  in  extensive  hearings  on  the 
problems  of  ex-spouses  whose  former 
spouse  was  eligible  for  civil  service  re- 
tirement benefits.  Many  women  and 
women's  groups  testified  before  the  sub- 
committee and  presented  dramatic  and 
distressing  evidence  of  the  economic  ad- 
versities of  a  divorce  for  themselves  and 
their  children.  As  a  result,  the  committee 
has  reported  a  bill  which  I  wholeheart- 
edly support  to  allow  the  Civil  Service 
Commission  to  honor  all  court  orders 
dealing  with  the  disposition  of  property 
in  a  divorce.  Under  the  bill,  the  pension 
would  be  treated  as  "property"  and  the 
court  could  order  that  a  portion  of  the 
pension  shoxild  go  to  the  ex-spouse.  While 
not  totally  satisfactory,  I  believe  that  this 
bill  is  a  good  and  important  step  toward 
recognizing  the  important  contribution 
the  ex-spouses,  usually  the  woman,  has 
made  to  the  marriage,  family  and  home. 
While  this  bill  wUl  not  aJTect  military 
personnel,  it  could  be  an  important  prec- 
edent for  n  jeded  changes  in  the  military 
retirement  law  and  our  efforts  in  the 
commitee  have  definitely  elevated  na- 
tional attention  to  the  problems  of  ex- 
wives. 

Under  the  social  security  program,  a 
spouse,  if  married  for  20  years,  can  col- 
lect benefits  as  a  widow  or  wife  even  if 
divorced  and  remarried  or  if  the  covered 
spouse  remarries.  This  law  may  be  a  good 
model  for  our  Federal  pension  plans  and 
is  a  subject  I  will  continue  to  pursue. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mrs.  SPELLMAN.  Mr.  Speaker,  we 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8771. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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RETIREMENT  CREDIT  FOR 
JAPANESE-AMERICANS 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  9471)  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese- 


Americans  shall  to  allowed  civil  service 
retirement  credit  for  time  spent  in  World 
War  II  interrunent  camps. 
The  Clerk  read  as  follows: 

H.R. 9471 

Be  it  enacted  by  the  Senate  and  House 
ot  Representatives  of  the  United  States  of 
America  in  CoTigress  assembled.  That  (a) 
section  8332  of  title  5,  United  States  Code, 
relating  to  creditable  service  for  civil  serv- 
ice retirement  purposes,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)(1)  Any  employee  or  Member  who — 

"(A)  Is  of  Japanese  ancestry;  and 

"(B)  while  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence,  was  interned 
or  otherwise  detained  at  any  time  during 
World  War  II  in  any  camp,  Installation,  or 
other  facility  in  the  United  States,  or  in  any 
territory  or  possession  of  the  United  States, 
under  any  policy  or  program  of  the  United 
States  respecting  individuals  of  Japanese 
ancestry  which  was  established  during  World 
War  II  in  the  Interests  of  national  security 
pursuant  to — 

"(1)  Executive  Order  Numbered  9066,  dated 
February  19,  1942; 

"(11)  section  67  of  the  Act  entitled  'An 
Act  to  provide  a  government  for  the  Terri- 
tory of  Hawaii',  approved  April  30,  1900 
(chapter  339,  Fifty-sixth  Congress;  31  Stat. 
153); 

"(ill)  Executive  Order  Numbered  19489. 
dated  October  18,  1944; 

"(Iv)  sections  4067  through  4070  of  the 
Revised  Statutes  of  the  United  States;  or 

"(V)  any  other  statute,  rule,  regulation,  or 
order; 

shall  be  allowed  credit  (as  civilian  service) 
for  any  period  during  which  such  employee 
or  Member  was  so  interned  or  otherwise  de- 
tained after  such  employee  became  18  yaars 
of  age. 

"(2)  For  the  purpose  of  this  subsection. 
World  War  II'  means  the  period  beginning 
on  December  7.  1941.  and  ending  on  Decem- 
ber 31,  1946.". 

(b)  Section  8334(g)  of  title  5.  United 
States  Code,  relating  to  deposits,  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (4); 

(2)  by  strilcing  out  the  period  at  the  end 
of  paragraph  (5)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(3)  Dy  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(6)  any  period  for  which  credit  is  allowed 
under  section  8332(1)   of  this  title". 

Sec.  2.  (a)  The  amendments  made  by  this 
Act  shall  talce  effect  the  first  day  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  with  respect  to 
annuities  which  commence  before,  on,  or 
after  the  effective  date  of  this  Act,  but  no 
monetary  benefit  by  reason  of  such  amend- 
ments shall  accrue  for  any  period  before 
such  effective  date. 

(c)(1)  An  annuity  or  survivor  annuity 
based  on  the  service  of  an  employee  or  Mem- 
ber who  performed  service  described  in  sec- 
tion 8332(1)  of  title  6,  United  States  Code, 
as  added  by  the  first  section  of  this  Act, 
shall,  upon  application  to  the  Civil  Service 
Commission,  lie  recomputed  In  accordance 
with  such  section  8332(1). 

(2)  Any  recomputation  of  an  annuity 
under  paragraph  (1)  shall  apply  with  re- 
spect to  months  beginning  more  than  30 
days  after  the  date  on  which  application  for 
such  recomputation  Is  received  In  the 
Commission. 

(d)  (1)  The  Civil  Service  CommUsion  shall 
talce  such  action  as  may  be  necessary  and 
appropriate   to   inform   individuals   entitled 


to  have  any  service  credited  under  section 
8332(1)  of  title  6,  United  States  Code,  as 
added  by  the  first  section  of  this  Act.  or  to 
have  any  annuity  recomputed  under  sub- 
section (c)  of  their  entitlement  to  such 
credit  or  recomputation. 

(2)  The  CivU  Service  Commission  shall,  on 
request,  assist  any  Individual  referred  to  In 
paragraph  (1)  in  obtaining  from  any  de- 
partment, agency,  or  other  Instrumentality 
of  the  United  States  such  Information  pos- 
sessed by  such  instrumentality  as  may  be 
necessary  to  verify  the  entitlement  of  .such 
individual  to  have  any  service  credited  under 
such  section  8332(1)  or  to  have  any  annuity 
recomputed  under  subsection   (c) . 

(3)  Any  department,  agency,  or  other  in- 
strumentality of  the  United  States  which 
possesses  any  information  with  respect  to 
the  internment  or  other  detention  of  any 
employee  or  Member  as  described  In  such 
section  83832(1)  shall,  at  the  request  of  the 
Commission,  furnish  such  information  to 
the  Commission. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  and  the  gentleman  from  Iowa  (Mr. 
Leach)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentle- 
woman from  Maryland  (Mrs.  Spell- 
man). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9471,  a  bill  which  would  provide  that 
Japanese  Americans  shall  be  allowed 
civil  ser/ice  retirement  credit  for  time 
spent  in  World  War  n  interment  camps. 
This  bill,  which  I  cosponsored,  was  re- 
ported by  the  Post  Office  and  Civil  Serv- 
ice Committee  on  October  12,  1977,  by 
a  unanimous  voice  vote. 

History  has  shown  that  there  were 
never  any  proven  acts  of  sabotage  by 
Japanese  Americans.  As  a  result  of  Ex- 
ecutive Order  9066,  however,  issued  by 
President  Roosevelt  in  1942,  110,000 
Japanese  Americans  were  deprived  of 
due  process  of  law.  They  were  forced 
from  their  homes,  farms,  businesses,  and 
schools  and  removed  to  a  segregated  en- 
vironment for  an  extended  period  of 
time.  In  the  relocation  camps,  these  peo- 
ple performed  services  which  otherwise 
the  Federal  Government  would  have 
been  forced  to  provide.  For  this  work, 
ranging  from  teaching  in  the  camps 
schools  to  maintenance  activities,  they 
were  compensated  at  the  token  rate  of 
between  $12  and  $19  per  month.  Tech- 
nically they  were  Federal  employees  al- 
though they  received  no  "fringe  bene- 
fits" and  were  not  allowed  to  participate 
in  a  retirement  plan.  In  many  ways,  the 
Japanese  Americans  actually  operated 
the  camps,  saving  the  Federal  Govern- 
ment millions  of  taxpayer  dollars. 

I  do  not  believe  that  there  is  a  Mem- 
ber here  today  who  does  not  recognize 


that  a  serious  injury  was  done  to,  and 
injustice  sustained  by,  these  Japanese 
Americans  interned  as  "security  risks." 
There  is  wide  public  recognition  of  the 
tragic  mistake  to  intern  the  Japanese 
Americans  and  some  restitution  has  been 
made,  notably  through  social  security 
legislation  which  enables  Japanese 
Americans  interned  to  receive  social  se- 
curity credits  for  the  time  they  spent 
in  the  camps.  H.R.  9471  would  allow  civil 
service  retirement  credit  for  time  spent 
by  Japanese  Americans  in  World  War  n 
internment  camps.  The  Civil  Service 
Commission  estimated  last  year  that  be- 
tween 500  and  1,000  people  would  be 
affected  by  the  enactment  6f  HH.  9471. 
It  must  be  noted  that  some  unfunded 
liability  would  result  to  the  civil  service 
retirement  fund,  although  estimates  have 
ranged  from  between  $13,600  per  indi- 
vidual to  $21,700. 

In  recognition  of  the  hardships  expe- 
rienced by  internment  and  to  bring  jus- 
tice and  deserved  compensation  to  a 
group  of  citizens  who  ser^'ed  our  coun- 
try well  under  the  worst  of  circumstances, 
I  urge  my  colleagues  to  support  H.R.  947l! 
Through  the  enactment  of  this  legisla- 
tion. Congress  can,  in  a  substantive  way, 
provide  some  measure  of  justice  for  a 
terrible  wrong.  We  can  correct  an  in- 
equity which  occurred  during  a  period 
of  national  crisis  and  hysteria  and  we 
can  thank  the  Americans  of  Japanese 
ancestry  who  have  contributed  so  much 
over  the  years  to  the  growth  and  de- 
velopment of  our  Nation. 

ThEink  you,  Mr.  Si}eaker. 

Mrs.  SPELLMAN.  Mr.  Speaker,  the 
sole  purpose  of  this  bill  is  to  authorize 
civil  service  retirement  credit  for  peri- 
ods during  which  employees  or  members 
of  Japanese  ancestry  were  interned 
against  their  will  in  World  War  n  In- 
ternment camps. 

Pursuant  to  an  Executive  order,  issued 
on  February  19,  1942,  110.000  persons  of 
Japanese  ancestry  were  placed  in  in- 
ternment camps.  Approximately  two- 
thirds  of  these  people  were  American  cit- 
izens. 

As  a  result  of  their  confinement,  in 
many  cases  up  to  4  years,  many  of  these 
internees  experienced  severe  economic 
injury.  They  were  in  fact  denied  their 
inalienable  right  to  live  their  lives  in 
pursuit  of  life,  liberty,  and  pursuit  of 
happiness. 

Notwithstanding  the  unpleasant  living 
conditions  and  the  emotional  stress  of 
confinement,  many  of  these  internees 
found  ways  to  serve  the  very  Government 
which  had  foresaken  them.  Many  Jap- 
anese-Americans worked  as  doctors, 
nurses,  laborers,  teachers,  and  clerks  in 
the  camps  in  which  they  were  interned. 
Others  volunteered  to  fight  the  war  and 
formed  one  of  the  most  decorated  units 
to  emerge  from  World  War  II. 

With  the  closing  of  the  last  intern- 
ment camps  in  late  1946,  a  shameful  sit- 
uation, brought  about  by  overreaction, 
was  ended.  Years,  later,  in  recognition 
of  the  hardships  experienced  by  the  in- 
ternees, two  laws  were  passed  during  the 
82d  and  86th  Congresses,  which  granted 
special  civil  service  pay  and  retirement 
benefits  to  those  individuals  of  Japanese 
ancestry  who  had  been  interned  and  who 
were  employed  by  the  Federal  Govern- 
ment as  of  July  15,  1952.  However,  these 
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benefits  were  limited  to  those  employees 
who:  first,  were  separated  from  Federal 
service;  second,  lost  opportunity  for  or 
were  denied  appointment  to  a  civil  serv- 
ice position;  or  third,  were  denied  rein- 
statement to  a  civil  service  position. 

Subsequent  to  the  enactment  of  Pub- 
lic Laws  82-545  and  86-782,  the  92d  Con- 
gress, in  recognition  of  the  services  per- 
formed by  Japanese  Americans  during 
the  most  trying  of  times,  as  well  as  a 
desire  to  partially  compensate  those  men 
and  women  for  the  indignities  which 
they  had  suffered.  Enacted  Public  Law 
92-603  which  granted  social  security 
credit  to  Jafcanese-Americans  for  the 
periods  of  their  confinement,  after  age 
18,  in  World  War  II  internment  camps. 

The  committee  has  found  that  there 
are  a  small  number  of  individuals  who 
have  received  little  or  no  benefit  from 
the  legislation  discussed  above.  These 
are  the  World  War  n  internees  who  en- 
tered Federal  service  after  July  15,  1952. 
As  Federal  employees,  many  will  not 
qualify  for  social  security  benefits.  This 
legislation  recognizes  the  hardships  ex- 
perienced by  these  individuals  and  pro- 
vides for  them  benefits  similar  to  those 
granted  by  the  Congress  to  other  in- 
ternees, and  the  committee  urges  its 
enactment. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentlewoman  from 
Maryland  (Mrs.  Spellman),  for  yielding 
me  this  time. 

Mr.  Speaker,  I  would  ask  the  gentle- 
woman approximately  how  many  people 
would  benefit  by  this  legislation? 

Mrs.  SPELLMAN.  About  800. 

Mrs.  FENWICK.  Mr.  Speaker,  I  heart- 
ily support  and  applaud  my  colleague's 
desire  to  introduce  this  legislation.  We 
committed  a  great  wrong  and  it  is  time 
that  this  Congress  redressed  the  wrong 
perpetrated  by  a  previous  administra- 
tion. 

Again  I  thank  my  colleague  for  yield- 
ing. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New  Jer- 
sey (Mrs.  FiNwicK)  for  her  kind  re- 
marks. 

Mr.  Speaker,  I  would  call  the  atten- 
tion of  the  Members  on  both  sides  of 
the  aisle  to  the  fact  that  we  have  some 
photographs  on  the  easel,  one  of  which 
shows  an  elderly  woman  and  an  elderly 
gentleman  being  escorted  by  troops  out 
of  their  home  to  be  sent  to  an  intern- 
ment camp.  We  have  only  to  look  at 
their  faces,  and  it  Is  almost  difficult  to 
do  so  because  one  Immediately  recog- 
nizes all  of  the  misery  and  the  great 
injustices  that  was  done  them. 

Then  the  next  picture  on  the  easel 
shows  the  living  conditions  within  the 
camp. 

There  is  a  third  picture  which  shows 
a  closing  out  and  evacuation  sale— the 
merchandise  being  sold  from  the  store 
of  a  family  of  American  citizens  of  Japa- 
nese ancestry  forced  to  dispose  of  their 
business,  having  been  ordered  to  a  de- 
tention camp.  We  must  consider  the 


great  financial  loss  that  was  caused  be- 
cause of  our  own  hysteria. 

I  thank  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  for  supporting 
this  legislation. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  in  strong  support  of  H.R.  9471. 
which  I  cosponsored  and  which  would 
accord  civil  service  retirement  credit  to 
certain  Japanese-Americans  interned 
during  World  War  n. 

The  gentlewoman  from  Maryland. 
Mrs.  Spellman,  has  already  explained 
the  bill  and  the  background  of  Con- 
gress" efforts  to  repair  a  small  part  of 
the  damage  done  by  Executive  Order 
9066  interning  approximately  110,000 
persons  of  Japanese  ancestry  in  1942.  I 
will,  therefore,  confine  my  remarks  to 
emphasizing  that  this  is  a  very. modest 
piece  of  legislation,  both  in  cost  and  in 
terms  of  the  very  few  who  swe  affected. 
But  it  is  profound  in  implication. 

It  is,  therefore,  with  sincere  disap- 
pointment that  I  note  that  the  admin- 
istration opposes  the  approach  outlined 
in  this  bill.  It  seems  to  me  that  if  our 
country  is  to  effectively  advocate  respect 
for  human  rights  abroad,  we  must  do 
everything  in  our  power  to  rectify  abuses 
of  human  rights  that  have  occurred  in 
our  own  system  of  Justice. 

Ten  years  ago  a  former  college  room- 
mate of  mine,  Daniel  Okimoto,  chron- 
icled in  a  biography  some  of  the  reper- 
cussions of  being  raised  in  one  of  the 
internment  camps. 

He  noted  that  he  came  to  consider 
himself  "an  American  in  disguise,  a  crea- 
ture part  of.  yet  somehow  detached  from, 
the  mainstream  of  American  society." 

Importantly  he  warned  that  there  are 
a  number  of  Americans  today  who.  look- 
ing back  on  internment,  fear  it  could  be 
used  against  other  minorities  in  the  fu- 
ture, particularly  those  of  different  skin 
color. 

This  is  the  background  of  social  in- 
justice which  this  bill  so  modestly 
addresses. 

I  urge  its  adoption. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA) . 

Mr.  MINETA.  Mr.  Speaker,  H.R.  9471 
would  provide  civil  service  retirement 
credit  to  Americans  of  Japanese  ancestry 
who  were  interned  in  relocation  camps 
during  World  War  n  and  who.  since  that 
time,  have  become  Federal  civil  servants. 

In  1942,  shortly  after  the  outbreak  of 
World  War  H,  President  Franklin  Roose- 
velt issued  Executive  Order  9066,  author- 
izing the  Secretary  of  War  to  designate 
military  areas  within  the  United  States 
and  to  exclude  any  or  all  persons  from 
those  areas. 

This  Executive  order  initiated  the 
process  whereby  more  than  110,000 
American  residents  of  Japanese  ancestry 
were  evacuated  and  interned  in  reloca- 
tion camps. 

It  is  true  that  we  were  at  war  with 
Japan.  We  were  also  at  war  with  Ger- 
many and  Italy  but  no  Americans  of 
German  or  Italian  descent  were  ever  im- 
prisoned in  camps  like  these. 


More  than  70,000  of  the  persons  in- 
terned were  U.S.  citizens.  None  of  them 
were  ever  accused,  indicted,  or  convicted 
of  any  illegal  or  criminal  act.  The  sole 
reason  for  their  removal  and  imprison- 
ment was  the  nature  of  their  ancestry. 

As  one  who  was  interned  in  a  camp 
along  with  members  of  my  family,  I  can 
give  personal  testimony  to  the  mental 
anguish  and  economic  consequences  en- 
dured by  loyal  American  citizens  forced 
from  their  homes,  their  friends,  and  their 
employment. 

Moreover,  these  Americans  suffered  the 
humiliation  of  being  classified  as  poten- 
tial traitors  to  their  country.  Yet  history 
has  not  recorded  a  single  act  of  treason 
or  sabotage  committed  by  a  Japanese 
American  throughout  World  War  n. 
Over  25,000  Japanese  Americans  served 
with  distinction  in  the  armed  services 
during  the  war  and  many  gave  their  lives 
as  part  of  the  famed  442d  Regimental 
Combat  team. 

There  were  10  "relocation  camps"  (as 
the  Government  chose  to  call  them) ,  lo- 
cated in  remote  and  often  desolate  areas 
of  the  West  and  Midwestern  United 
States.  Life  in  the  camps  was  far  from 
pleasant.  The  evacuees  lived  in  tar  paper 
barracks  surrounded  by  barbed  wire 
fences.  Each  family  had  a  total  space  of 
approximately  20  by  25  feet.  Heat  was 
provided  by  crude  wood  or  coal  burning 
stoves.  Everyone  slept  on  cotton  mat- 
tresses, filled  with  straw  and  plsu;ed  upon 
a  single  iron  folding  bed. 

The  environment  in  those  camps  was 
cruel  and  hostile.  But  Japanese  Ameri- 
cans overcame  the  hardships  and  re- 
mained loyal  to  the  country  they  loved. 
Thfe  internees  themselves  assumed  the 
responsibility  for  running  the  camps. 
Since  there  was  a  terrible  shortage  of 
available  medical  personnel,  medical  care 
was  provided  by  the  Inmates  themselves. 
There  was  no  one  available  to  cook  for 
those  in  the  camps,  so  volunteers  from 
the  ranks  of  internees  were  solicited  to 
prepare  meals. 

Carpenters  and  plumbers  were  needed 
to  build  housing  for  all  the  evacuees. 
Teachers,  policemen,  and  farmers  were 
also  needed.  These  people  were  perform- 
ing services  which,  under  other  circum- 
stances, would  have  been  provided  by 
the  Federal  Government.  Technically, 
then,  the  very  people  who  were  incar- 
cerated were  also  serving  as  Federal  em- 
ployees. For  their  work  they  were  com- 
pensated a  very  small  amount,  $12  to  $19 
per  month. 

Without  this  voluntary  effort,  the  Fed- 
eral Government  would  have  had  to 
spend  literally  millions  of  dollars  and 
countless  manpower  hours  that  were  in- 
stead available  to  the  war  effort. 

In  1972.  the  U.S.  Congress  saw  fit  to  al- 
low Japanese  Americans  interned  in  the 
camps  the  opportunity  to  receive  social 
security  credit  for  the  time  spent  In  the 
camps. 

However,  a  number  of  Japanese  Ameri- 
cans became  Federal  employees  after  be- 
ing released  from  the  camps.  As  you  well 
know.  Mr.  Speaker.  Federal  employees 
are  not  eligible  to  receive  social  security 
benefits  because  they  have  their  own  re- 
tirement system.  H.R.  9471  would  give 
Federal  employees  who  were  interned  In 
the  camps  the  same  benefits  which  were 


January  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


423 


accorded  to  those  working  in  the  private 
sector.  This  group  of  Japanese  Americans 
have  devoted  their  entire  careers  to 
working  for  the  very  Government  that 
forced  them  into  these  camps  and  they 
deserve  at  least  the  same  kind  of  bene- 
fits as  those  working  in  the  private 
sector. 

Mr.  Speaker.  I  would  like  to  point  out 
that  those  who  stand  to  benefit  from 
passage  of  the  bill  are  already  contribu- 
tors to  the  civil  service  retirement  fund 
and  in  many  cases  have  been  in  the 
Federal  service  for  25  to  30  years. 

Public  Law  82-545  granted  civil  service 
letirement  benefits  to  those  internees 
who  suffered  a  disruption  or  denial  of 
their  civil  service  careers  as  a  result  of 
internment.  I  think  it  is  only  fair  to  ex- 
tend the  same  benefits  to  those  who 
joined  the  Federal  Government  after 
their  release  from  the  camps. 

There  is  no  way  to  accurately  measure 
the  suffering  which  resulted  from  this 
tragic  incident  in  our  history.  While  some 
liave  estimated  property  losses  at  $400 
million — it  is  a  conservative  figure  and 
it  is  even  more  difficult  to  evaluate  the 
lost  income  for  Japanese  Americans  dur- 
ing the  time  they  were  held  in  the  camps. 

H.R.  9471  enjoys  strong  support  in  the 
House  of  Representatives  with  75  cospon- 
sors.  Through  its  adoption,  we  can 
achieve  some  equity.  In  a  narrow  sense, 
we  can  provide  to  Federal  employees  the 
same  treatment  afforded  to  present  and 
future  social  security  recipients  Interned 
during  World  War  II.  On  a  broader  scale, 
we  can  provide  some  redress  for  the 
wrongful  and  deplorable  actions  of  some 
30  years  ago — taken  in  the  name  of  "the 
national  security" — which  deprived  110,- 
000  individuals  of  their  constitutional  and 
human  rights. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  9471. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton>. 

Mr.  STRATTON.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  California 
(Mr.  Mineta)  for  his  statement  in  sup- 
port of  this  legislation.  He  has  referred 
poignantly  to  the  relocation  centers  for 
Japanese  Americans  during  World  War 
II.  I  just  want  to  say  I  had  some  ex- 
perience with  people  who  had  been  as- 
signed to  those  centers  during  that  peri- 
od. I  was  at  the  time  assigned  to  the 
Navy  Japanese  language  school  In  Colo- 
rado for  training.  Had  It  not  been  for 
some  of  the  American  Nisei  assigned  to 
the  relocation  centers  who  volunteered 
to  help  out  the  Instructing  Navy  per- 
sonnel in  the  Japanese  language,  I  do 
not  think  that  program  would  have  suc- 
ceeded as  well  as  it  did.  The  people  who 
came  to  the  University  of  Colorado  from 
those  tar  paper  shacks  the  gentleman 
has  described  to  do  this  job  turned  out 
to  be  some  of  the  top  Japanese  American 
business  people  from  the  west  coast. 
They  proved  to  be  excellent  teachers, 
incidentally.  It  was  a  remarkable  job  of 
patriotism  they  undertook  in  spite  of  all 
the  indignities  that  had  been  heaped  on 
them  in  the  relocation  process.  They 
merit  our  thanks  and  congratulations. 

I  support  the  gentleman's  statement 


and  hope  the  legislation  will  be  passed 
overwhelmingly. 

Mr.  LEACH.  Mr.  Speaker,  first  I  would 
like  to  congratulate  the  gentleman  from 
California,  whose  leadership  has  brought 
this  bill  to  the  fioor  of  the  House. 

I  yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation,  but  just  for 
the  record  I  think  the  House  should  be 
advised  that  as  of  this  moment  at  least 
the  OMB  is  still  opposed  to  the  measure. 
Presumably  they  speak  for  the  people 
downtown,  so  just  for  the  record  I  would 
like  to  make  that  point. 

Although  this  bill  sailed  through  the 
committee  with  little  trouble,  the  House 
ought  to  know  that  the  official  position 
of  the  Carter  administration  is  in  opposi- 
tion to  It.  The  Civil  Service  Commission 
in  September  submitted  unfavorable 
views  on  the  measure  as  introduced 
and — as  far  as  I  am  able  to  determine — 
still  holds  those  unfavorable  views. 

The  bill  grants  a  no-cost  civil  service 
retirement  credit  to  Japanese  Americans, 
who  were  interned  during  World  War  II 
and  who  were  at  least  18  years  of  age,  for 
periods  of  such  Internment. 

Under  existing  law,  Japanese  Ameri- 
cans employed  as  of  July  15,  1952,  who 
were  Federal  employees — or  who  lost  op- 
portunity for  Federal  appointment  from 
civil  service  registers — at  the  time  of  in- 
ternment, and  who  would  have  lost  serv- 
ice credit,  tenure,  and  status  as  a  result, 
are  already  entitled  to  credit  for  the  in- 
ternment period  for  retirement,  leave, 
and  other  purposes  where  length  of  serv- 
ice is  a  factor  In  Federal  employment. 

H.R.  9471  would  extend  the  service 
credit  privilege  to  individuals  who  were 
not  Federal  employees  or  even  applicants 
for  Federal  service  at  the  time  of  intern- 
ment and  who,  therefore,  incurred  no 
loss  of  Federal  service  credit,  status,  or 
tenure  because  they  were  interned. 

In  its  report,  the  Civil  Service  Commis- 
sion gave  a  number  of  reasons  for  oppos- 
ing this  grant  of  credit  on  such  a  basis. 
The  Commission  indicated  that  It  would 
not  oppose  extension  of  our  present  law's 
benefits  to  all  Japanese  Americans  who 
became  Federal  employees,  whether  or 
not  they  were  employed  in  1952.  or  ex- 
pansion of  the  credit  period  if  the  criteria 
of  the  present  law  are  met. 

These  criteria  have  to  do  with  an  in- 
dividual having  been  either  uprooted 
from  a  Federal  job  or  denied  a  Federal 
appointment  during  the  period  of  in- 
ternment. 

This  bill  would  change  our  current  law 
by  saying  that  some  form  of  restitution 
is  due  Japanese  Americans  who  were 
neither  uprooted  from  Federal  jobs  nor 
denied  Federal  employment  due  to  In- 
ternment— if  they  later  became  Federal 
employees. 

While  it  is  rumored  that  the  Civil  Serv- 
ice Commission  may  have  modified  its 
position  on  this  bill,  no  official  blessing 
has  come  down  from  the  Office  of  Man- 
agement and  Budget.  That,  of  course, 
would  be  a  key  agency  in  having  the  Pres- 
ident's ear  for  advice  on  a  possible  veto. 

I  offer  this  information  simply  in  the 


interest  of  having  the  House  aware  of 
the  cloud  hanging  over  this  legislation 
and  to  be  prepared  if  the  White  House  in- 
sists in  its  opposition. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlemsm  from  Califor- 
nia (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding. 

Mr.  Speaker,  as  a  coauthor  I,  too,  urge 
the  adoption  of  this  bill.  A  number  of 
years  ago  while  I  was  a  member  of  the 
California  Senate  I  assisted  in  getting  a 
similar  bill  put  into  the  laws  of  the  State 
of  California.  It  has  been  very  well  re- 
ceived and  has  worked  out  very  well. 

I  also  point  out.  and  the  Members  will 
recall,  that  some  6  or  7  years  ago  the 
House  did  pass,  and  it  became  law,  an- 
other bill  which  wiped  out  the  possibility 
of  Internment  camps  in  the  future. 

We  have  been  attacking  the  problem 
of  repairing  the  damage  of  the  World 
War  n  Japanese  internment  piecemeal. 
This  particular  bill  is  an  important  step. 
There  may  be  one  or  two  other  bills  still 
to  come,  but  I  urge  everyone  to  vote  in 
favor  of  this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  fully 
support  this  legislation. 

I  have  a  rather  large  and  really  per- 
sonally close  group  of  Japanese  Ameri- 
cans back  home,  and  this  legislation  has 
been  called  to  my  attention  any  nvunber 
of  times.  I  think  we  have  heard  the  ex- 
pression of  what  has  happened  here  these 
many,  many  years  ago.  It  really  does 
seem  just  a  little  late  in  history  that  we 
are  reaching  the  point  where  we  are  per- 
haps bringing  justice  to  a  group  of  loyal 
Americans  who  have  so  definitely  dis- 
played their  great  forbearance  with  a  na- 
tion that  really  has  I  think  sorely  tried 
them  in  this  period  of  history. 

I  hope  this  legislation  will  be  passed, 
and  I  hope  any  other  matters  of  this 
character  would  quickly  come  forward 
so  we  could  perhaps  wipe  this  slate  clean. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maryland  for  yield- 
ing. 

Mr.  Speaker,  I  rise  in  enthusiastic  sup- 
port for  this  legislation.  I  would  like  to 
commend  my  colleague  and  good  friend, 
the  gentleman  from  California  (Mr. 
Mineta)  for  his  leadership  on  this  legis- 
lation. I  think  the  step  that  we  hope- 
fully will  be  taking  by  our  vote  today 
represents  a  very  modest  compensation, 
if  you  will,  for  a  wrong  that  has  already 
been  discussed  in  some  detail  here  a  few 
minutes  ago. 

If  we  are  going  to  be  honest  with  our- 
selves, we  have  to  realize  that  this  coun- 
try has  done  pitifully  little  to  compen- 
sate these  110,000  Americans  of  Japanese 
descent  who  for  no  reason  other  than 
racial  prejudices  have  been  subjected  to 
the  types  of  treatment  they  were  dur- 
ing World  War  II;  so  I  hope,  as  my  col- 
league, the  gentleman  from  California 
(Mr.  Danielson)  already  indicated,  this 
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benefits  were  limited  to  those  employees 
who:  first,  were  separated  from  Federal 
service;  second,  lost  opportunity  for  or 
were  denied  appointment  to  a  civil  serv- 
ice position;  or  third,  were  denied  rein- 
statement to  a  civil  service  position. 

Subsequent  to  the  enactment  of  Pub- 
lic Laws  82-545  and  86-782,  the  92d  Con- 
gress, in  recognition  of  the  services  per- 
formed by  Japanese  Americans  during 
the  most  trying  of  times,  as  well  as  a 
desire  to  partially  compensate  those  men 
and  women  for  the  indignities  which 
they  had  suffered.  Enacted  Public  Law 
92-603  which  granted  social  security 
credit  to  Jafcanese-Americans  for  the 
periods  of  their  confinement,  after  age 
18,  in  World  War  II  internment  camps. 

The  committee  has  found  that  there 
are  a  small  number  of  individuals  who 
have  received  little  or  no  benefit  from 
the  legislation  discussed  above.  These 
are  the  World  War  n  internees  who  en- 
tered Federal  service  after  July  15,  1952. 
As  Federal  employees,  many  will  not 
qualify  for  social  security  benefits.  This 
legislation  recognizes  the  hardships  ex- 
perienced by  these  individuals  and  pro- 
vides for  them  benefits  similar  to  those 
granted  by  the  Congress  to  other  in- 
ternees, and  the  committee  urges  its 
enactment. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  am  happy  to  yield 
to  my  colleague,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentlewoman  from 
Maryland  (Mrs.  Spellman),  for  yielding 
me  this  time. 

Mr.  Speaker,  I  would  ask  the  gentle- 
woman approximately  how  many  people 
would  benefit  by  this  legislation? 

Mrs.  SPELLMAN.  About  800. 

Mrs.  FENWICK.  Mr.  Speaker,  I  heart- 
ily support  and  applaud  my  colleague's 
desire  to  introduce  this  legislation.  We 
committed  a  great  wrong  and  it  is  time 
that  this  Congress  redressed  the  wrong 
perpetrated  by  a  previous  administra- 
tion. 

Again  I  thank  my  colleague  for  yield- 
ing. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New  Jer- 
sey (Mrs.  FiNwicK)  for  her  kind  re- 
marks. 

Mr.  Speaker,  I  would  call  the  atten- 
tion of  the  Members  on  both  sides  of 
the  aisle  to  the  fact  that  we  have  some 
photographs  on  the  easel,  one  of  which 
shows  an  elderly  woman  and  an  elderly 
gentleman  being  escorted  by  troops  out 
of  their  home  to  be  sent  to  an  intern- 
ment camp.  We  have  only  to  look  at 
their  faces,  and  it  Is  almost  difficult  to 
do  so  because  one  Immediately  recog- 
nizes all  of  the  misery  and  the  great 
injustices  that  was  done  them. 

Then  the  next  picture  on  the  easel 
shows  the  living  conditions  within  the 
camp. 

There  is  a  third  picture  which  shows 
a  closing  out  and  evacuation  sale— the 
merchandise  being  sold  from  the  store 
of  a  family  of  American  citizens  of  Japa- 
nese ancestry  forced  to  dispose  of  their 
business,  having  been  ordered  to  a  de- 
tention camp.  We  must  consider  the 


great  financial  loss  that  was  caused  be- 
cause of  our  own  hysteria. 

I  thank  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  for  supporting 
this  legislation. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  rise  in  strong  support  of  H.R.  9471. 
which  I  cosponsored  and  which  would 
accord  civil  service  retirement  credit  to 
certain  Japanese-Americans  interned 
during  World  War  n. 

The  gentlewoman  from  Maryland. 
Mrs.  Spellman,  has  already  explained 
the  bill  and  the  background  of  Con- 
gress" efforts  to  repair  a  small  part  of 
the  damage  done  by  Executive  Order 
9066  interning  approximately  110,000 
persons  of  Japanese  ancestry  in  1942.  I 
will,  therefore,  confine  my  remarks  to 
emphasizing  that  this  is  a  very. modest 
piece  of  legislation,  both  in  cost  and  in 
terms  of  the  very  few  who  swe  affected. 
But  it  is  profound  in  implication. 

It  is,  therefore,  with  sincere  disap- 
pointment that  I  note  that  the  admin- 
istration opposes  the  approach  outlined 
in  this  bill.  It  seems  to  me  that  if  our 
country  is  to  effectively  advocate  respect 
for  human  rights  abroad,  we  must  do 
everything  in  our  power  to  rectify  abuses 
of  human  rights  that  have  occurred  in 
our  own  system  of  Justice. 

Ten  years  ago  a  former  college  room- 
mate of  mine,  Daniel  Okimoto,  chron- 
icled in  a  biography  some  of  the  reper- 
cussions of  being  raised  in  one  of  the 
internment  camps. 

He  noted  that  he  came  to  consider 
himself  "an  American  in  disguise,  a  crea- 
ture part  of.  yet  somehow  detached  from, 
the  mainstream  of  American  society." 

Importantly  he  warned  that  there  are 
a  number  of  Americans  today  who.  look- 
ing back  on  internment,  fear  it  could  be 
used  against  other  minorities  in  the  fu- 
ture, particularly  those  of  different  skin 
color. 

This  is  the  background  of  social  in- 
justice which  this  bill  so  modestly 
addresses. 

I  urge  its  adoption. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA) . 

Mr.  MINETA.  Mr.  Speaker,  H.R.  9471 
would  provide  civil  service  retirement 
credit  to  Americans  of  Japanese  ancestry 
who  were  interned  in  relocation  camps 
during  World  War  n  and  who.  since  that 
time,  have  become  Federal  civil  servants. 

In  1942,  shortly  after  the  outbreak  of 
World  War  H,  President  Franklin  Roose- 
velt issued  Executive  Order  9066,  author- 
izing the  Secretary  of  War  to  designate 
military  areas  within  the  United  States 
and  to  exclude  any  or  all  persons  from 
those  areas. 

This  Executive  order  initiated  the 
process  whereby  more  than  110,000 
American  residents  of  Japanese  ancestry 
were  evacuated  and  interned  in  reloca- 
tion camps. 

It  is  true  that  we  were  at  war  with 
Japan.  We  were  also  at  war  with  Ger- 
many and  Italy  but  no  Americans  of 
German  or  Italian  descent  were  ever  im- 
prisoned in  camps  like  these. 


More  than  70,000  of  the  persons  in- 
terned were  U.S.  citizens.  None  of  them 
were  ever  accused,  indicted,  or  convicted 
of  any  illegal  or  criminal  act.  The  sole 
reason  for  their  removal  and  imprison- 
ment was  the  nature  of  their  ancestry. 

As  one  who  was  interned  in  a  camp 
along  with  members  of  my  family,  I  can 
give  personal  testimony  to  the  mental 
anguish  and  economic  consequences  en- 
dured by  loyal  American  citizens  forced 
from  their  homes,  their  friends,  and  their 
employment. 

Moreover,  these  Americans  suffered  the 
humiliation  of  being  classified  as  poten- 
tial traitors  to  their  country.  Yet  history 
has  not  recorded  a  single  act  of  treason 
or  sabotage  committed  by  a  Japanese 
American  throughout  World  War  n. 
Over  25,000  Japanese  Americans  served 
with  distinction  in  the  armed  services 
during  the  war  and  many  gave  their  lives 
as  part  of  the  famed  442d  Regimental 
Combat  team. 

There  were  10  "relocation  camps"  (as 
the  Government  chose  to  call  them) ,  lo- 
cated in  remote  and  often  desolate  areas 
of  the  West  and  Midwestern  United 
States.  Life  in  the  camps  was  far  from 
pleasant.  The  evacuees  lived  in  tar  paper 
barracks  surrounded  by  barbed  wire 
fences.  Each  family  had  a  total  space  of 
approximately  20  by  25  feet.  Heat  was 
provided  by  crude  wood  or  coal  burning 
stoves.  Everyone  slept  on  cotton  mat- 
tresses, filled  with  straw  and  plsu;ed  upon 
a  single  iron  folding  bed. 

The  environment  in  those  camps  was 
cruel  and  hostile.  But  Japanese  Ameri- 
cans overcame  the  hardships  and  re- 
mained loyal  to  the  country  they  loved. 
Thfe  internees  themselves  assumed  the 
responsibility  for  running  the  camps. 
Since  there  was  a  terrible  shortage  of 
available  medical  personnel,  medical  care 
was  provided  by  the  Inmates  themselves. 
There  was  no  one  available  to  cook  for 
those  in  the  camps,  so  volunteers  from 
the  ranks  of  internees  were  solicited  to 
prepare  meals. 

Carpenters  and  plumbers  were  needed 
to  build  housing  for  all  the  evacuees. 
Teachers,  policemen,  and  farmers  were 
also  needed.  These  people  were  perform- 
ing services  which,  under  other  circum- 
stances, would  have  been  provided  by 
the  Federal  Government.  Technically, 
then,  the  very  people  who  were  incar- 
cerated were  also  serving  as  Federal  em- 
ployees. For  their  work  they  were  com- 
pensated a  very  small  amount,  $12  to  $19 
per  month. 

Without  this  voluntary  effort,  the  Fed- 
eral Government  would  have  had  to 
spend  literally  millions  of  dollars  and 
countless  manpower  hours  that  were  in- 
stead available  to  the  war  effort. 

In  1972.  the  U.S.  Congress  saw  fit  to  al- 
low Japanese  Americans  interned  in  the 
camps  the  opportunity  to  receive  social 
security  credit  for  the  time  spent  In  the 
camps. 

However,  a  number  of  Japanese  Ameri- 
cans became  Federal  employees  after  be- 
ing released  from  the  camps.  As  you  well 
know.  Mr.  Speaker.  Federal  employees 
are  not  eligible  to  receive  social  security 
benefits  because  they  have  their  own  re- 
tirement system.  H.R.  9471  would  give 
Federal  employees  who  were  interned  In 
the  camps  the  same  benefits  which  were 
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accorded  to  those  working  in  the  private 
sector.  This  group  of  Japanese  Americans 
have  devoted  their  entire  careers  to 
working  for  the  very  Government  that 
forced  them  into  these  camps  and  they 
deserve  at  least  the  same  kind  of  bene- 
fits as  those  working  in  the  private 
sector. 

Mr.  Speaker.  I  would  like  to  point  out 
that  those  who  stand  to  benefit  from 
passage  of  the  bill  are  already  contribu- 
tors to  the  civil  service  retirement  fund 
and  in  many  cases  have  been  in  the 
Federal  service  for  25  to  30  years. 

Public  Law  82-545  granted  civil  service 
letirement  benefits  to  those  internees 
who  suffered  a  disruption  or  denial  of 
their  civil  service  careers  as  a  result  of 
internment.  I  think  it  is  only  fair  to  ex- 
tend the  same  benefits  to  those  who 
joined  the  Federal  Government  after 
their  release  from  the  camps. 

There  is  no  way  to  accurately  measure 
the  suffering  which  resulted  from  this 
tragic  incident  in  our  history.  While  some 
liave  estimated  property  losses  at  $400 
million — it  is  a  conservative  figure  and 
it  is  even  more  difficult  to  evaluate  the 
lost  income  for  Japanese  Americans  dur- 
ing the  time  they  were  held  in  the  camps. 

H.R.  9471  enjoys  strong  support  in  the 
House  of  Representatives  with  75  cospon- 
sors.  Through  its  adoption,  we  can 
achieve  some  equity.  In  a  narrow  sense, 
we  can  provide  to  Federal  employees  the 
same  treatment  afforded  to  present  and 
future  social  security  recipients  Interned 
during  World  War  II.  On  a  broader  scale, 
we  can  provide  some  redress  for  the 
wrongful  and  deplorable  actions  of  some 
30  years  ago — taken  in  the  name  of  "the 
national  security" — which  deprived  110,- 
000  individuals  of  their  constitutional  and 
human  rights. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  9471. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton>. 

Mr.  STRATTON.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  California 
(Mr.  Mineta)  for  his  statement  in  sup- 
port of  this  legislation.  He  has  referred 
poignantly  to  the  relocation  centers  for 
Japanese  Americans  during  World  War 
II.  I  just  want  to  say  I  had  some  ex- 
perience with  people  who  had  been  as- 
signed to  those  centers  during  that  peri- 
od. I  was  at  the  time  assigned  to  the 
Navy  Japanese  language  school  In  Colo- 
rado for  training.  Had  It  not  been  for 
some  of  the  American  Nisei  assigned  to 
the  relocation  centers  who  volunteered 
to  help  out  the  Instructing  Navy  per- 
sonnel in  the  Japanese  language,  I  do 
not  think  that  program  would  have  suc- 
ceeded as  well  as  it  did.  The  people  who 
came  to  the  University  of  Colorado  from 
those  tar  paper  shacks  the  gentleman 
has  described  to  do  this  job  turned  out 
to  be  some  of  the  top  Japanese  American 
business  people  from  the  west  coast. 
They  proved  to  be  excellent  teachers, 
incidentally.  It  was  a  remarkable  job  of 
patriotism  they  undertook  in  spite  of  all 
the  indignities  that  had  been  heaped  on 
them  in  the  relocation  process.  They 
merit  our  thanks  and  congratulations. 

I  support  the  gentleman's  statement 


and  hope  the  legislation  will  be  passed 
overwhelmingly. 

Mr.  LEACH.  Mr.  Speaker,  first  I  would 
like  to  congratulate  the  gentleman  from 
California,  whose  leadership  has  brought 
this  bill  to  the  fioor  of  the  House. 

I  yield  2  minutes  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Illinois  (Mr. 
Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation,  but  just  for 
the  record  I  think  the  House  should  be 
advised  that  as  of  this  moment  at  least 
the  OMB  is  still  opposed  to  the  measure. 
Presumably  they  speak  for  the  people 
downtown,  so  just  for  the  record  I  would 
like  to  make  that  point. 

Although  this  bill  sailed  through  the 
committee  with  little  trouble,  the  House 
ought  to  know  that  the  official  position 
of  the  Carter  administration  is  in  opposi- 
tion to  It.  The  Civil  Service  Commission 
in  September  submitted  unfavorable 
views  on  the  measure  as  introduced 
and — as  far  as  I  am  able  to  determine — 
still  holds  those  unfavorable  views. 

The  bill  grants  a  no-cost  civil  service 
retirement  credit  to  Japanese  Americans, 
who  were  interned  during  World  War  II 
and  who  were  at  least  18  years  of  age,  for 
periods  of  such  Internment. 

Under  existing  law,  Japanese  Ameri- 
cans employed  as  of  July  15,  1952,  who 
were  Federal  employees — or  who  lost  op- 
portunity for  Federal  appointment  from 
civil  service  registers — at  the  time  of  in- 
ternment, and  who  would  have  lost  serv- 
ice credit,  tenure,  and  status  as  a  result, 
are  already  entitled  to  credit  for  the  in- 
ternment period  for  retirement,  leave, 
and  other  purposes  where  length  of  serv- 
ice is  a  factor  In  Federal  employment. 

H.R.  9471  would  extend  the  service 
credit  privilege  to  individuals  who  were 
not  Federal  employees  or  even  applicants 
for  Federal  service  at  the  time  of  intern- 
ment and  who,  therefore,  incurred  no 
loss  of  Federal  service  credit,  status,  or 
tenure  because  they  were  interned. 

In  its  report,  the  Civil  Service  Commis- 
sion gave  a  number  of  reasons  for  oppos- 
ing this  grant  of  credit  on  such  a  basis. 
The  Commission  indicated  that  It  would 
not  oppose  extension  of  our  present  law's 
benefits  to  all  Japanese  Americans  who 
became  Federal  employees,  whether  or 
not  they  were  employed  in  1952.  or  ex- 
pansion of  the  credit  period  if  the  criteria 
of  the  present  law  are  met. 

These  criteria  have  to  do  with  an  in- 
dividual having  been  either  uprooted 
from  a  Federal  job  or  denied  a  Federal 
appointment  during  the  period  of  in- 
ternment. 

This  bill  would  change  our  current  law 
by  saying  that  some  form  of  restitution 
is  due  Japanese  Americans  who  were 
neither  uprooted  from  Federal  jobs  nor 
denied  Federal  employment  due  to  In- 
ternment— if  they  later  became  Federal 
employees. 

While  it  is  rumored  that  the  Civil  Serv- 
ice Commission  may  have  modified  its 
position  on  this  bill,  no  official  blessing 
has  come  down  from  the  Office  of  Man- 
agement and  Budget.  That,  of  course, 
would  be  a  key  agency  in  having  the  Pres- 
ident's ear  for  advice  on  a  possible  veto. 

I  offer  this  information  simply  in  the 


interest  of  having  the  House  aware  of 
the  cloud  hanging  over  this  legislation 
and  to  be  prepared  if  the  White  House  in- 
sists in  its  opposition. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlemsm  from  Califor- 
nia (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  for 
yielding. 

Mr.  Speaker,  as  a  coauthor  I,  too,  urge 
the  adoption  of  this  bill.  A  number  of 
years  ago  while  I  was  a  member  of  the 
California  Senate  I  assisted  in  getting  a 
similar  bill  put  into  the  laws  of  the  State 
of  California.  It  has  been  very  well  re- 
ceived and  has  worked  out  very  well. 

I  also  point  out.  and  the  Members  will 
recall,  that  some  6  or  7  years  ago  the 
House  did  pass,  and  it  became  law,  an- 
other bill  which  wiped  out  the  possibility 
of  Internment  camps  in  the  future. 

We  have  been  attacking  the  problem 
of  repairing  the  damage  of  the  World 
War  n  Japanese  internment  piecemeal. 
This  particular  bill  is  an  important  step. 
There  may  be  one  or  two  other  bills  still 
to  come,  but  I  urge  everyone  to  vote  in 
favor  of  this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  fully 
support  this  legislation. 

I  have  a  rather  large  and  really  per- 
sonally close  group  of  Japanese  Ameri- 
cans back  home,  and  this  legislation  has 
been  called  to  my  attention  any  nvunber 
of  times.  I  think  we  have  heard  the  ex- 
pression of  what  has  happened  here  these 
many,  many  years  ago.  It  really  does 
seem  just  a  little  late  in  history  that  we 
are  reaching  the  point  where  we  are  per- 
haps bringing  justice  to  a  group  of  loyal 
Americans  who  have  so  definitely  dis- 
played their  great  forbearance  with  a  na- 
tion that  really  has  I  think  sorely  tried 
them  in  this  period  of  history. 

I  hope  this  legislation  will  be  passed, 
and  I  hope  any  other  matters  of  this 
character  would  quickly  come  forward 
so  we  could  perhaps  wipe  this  slate  clean. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  Maryland  for  yield- 
ing. 

Mr.  Speaker,  I  rise  in  enthusiastic  sup- 
port for  this  legislation.  I  would  like  to 
commend  my  colleague  and  good  friend, 
the  gentleman  from  California  (Mr. 
Mineta)  for  his  leadership  on  this  legis- 
lation. I  think  the  step  that  we  hope- 
fully will  be  taking  by  our  vote  today 
represents  a  very  modest  compensation, 
if  you  will,  for  a  wrong  that  has  already 
been  discussed  in  some  detail  here  a  few 
minutes  ago. 

If  we  are  going  to  be  honest  with  our- 
selves, we  have  to  realize  that  this  coun- 
try has  done  pitifully  little  to  compen- 
sate these  110,000  Americans  of  Japanese 
descent  who  for  no  reason  other  than 
racial  prejudices  have  been  subjected  to 
the  types  of  treatment  they  were  dur- 
ing World  War  II;  so  I  hope,  as  my  col- 
league, the  gentleman  from  California 
(Mr.  Danielson)  already  indicated,  this 
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legislation  will,  in  the  words  of  Winston 
Churchill,  merely  represent  the  end  of 
the  beginning,  rather  than  the  beginning 
of  the  end. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
am  pleased  to  rise  in  strong  support  of 
H.R.  9471  because  I  believe  it  rights  some 
wrongs  we  made  during  World  War  n 
and  have  since  left  unattended.  Further- 
more, I  am  pleased  and  proud  to  associ- 
ate myself  with  the  remarks  of  my  fellow 
Califomian,  Norman  Mineta,  who  was  a 
prime  mover  in  this  legislation  which  will 
provide  civil  service  retirement  credit 
for  Japanese  Americans  who  were  forced 
to  spend  time  in  World  War  n  Intern- 
ment camps. 

This  measure  is  directed  toward  try- 
ing to  compensate  partially  for  what 
many  of  us  in  California  saw  as  a  serious 
injustice.  In  1942  we  interned  approxi- 
mately 110,000  persons  of  Japanese  an- 
cestry— of  which  two-thirds  were  actu- 
ally U.S.  citizens.  The  living  conditions 
in  these  camps  were  inadequate  and  the 
confinement  was  intolerable. 

Since  1946,  with  the  closing  of  the  last 
camp,  the  Congress  has  enacted  several 
measures  to  rectify  this  breach  of  equal- 
ity and  justice.  This  bill  seeks  to  pro- 
vide benefits  to  Federal  employees  who 
were  World  War  n  internees  and  were 
not  covered  by  previous  legislation. 

In  my  district  there  are  a  number  of 
Japanese  Americans,  many  who  are  out- 
standing citizens.  I  can  personally  attest 
to  their  commitment  to  the  United  States 
throughout  the  years  and  I  believe  this 
IS  the  least  we  can  do  to  put  the  injus- 
tice of  internment  behind  us 

Mrs.  SPELLMAN.  Mr.  Speaker  may  I 
apologize  to  my  colleague,  the  gentle- 
man from  California  (Mr.  Leggett)  for 
not  having  looked  on  the  other  side  of 
me  because,  indeed,  the  gentleman  was 
m  the  Chamber  and  ready  to  speak 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr  Leg- 
gett). 

fK^  u  ^OGETT.  Mr.  Speaker,  I  want  to 
tnank  the  gentlewoman  from  Maryland 
for  addressing  this  issue  and  attempting 
to  bring  a  small  degree  of  equity  to  the 
survivors  of  Japanese-American  intern- 
ment camps  during  World  War  II.  As  has 
been  indicated,  110.000  persons  were  in- 
volved. We  did  not  intern  everybody  We 
In  fact,  had  lots  of  Japanese  Americans 
who  overcame  internment,  to  join  mili- 
tary units,  Invade  some  of  the  primary 
aggressor  bases  around  the  world  and 
maJce  world  history  with  respect  to  valor 
and  courage  in  their  activities  In  those 
encounters. 

This  legislation  is  not,  unfortunately 
an  that  monumental.  It  would  benefit 
nominally  that  group  of  folks  who  were^ 
age  zero  to  5  in  1940.  and  there  were  ap-^ 
proximately  7,134  of  those:  and  that 
group  that  were  aged  5  to  9  of  Japanese 
Americans  in  1940.  There  were  approxi- 
mately 8,281  of  those. 

f  Vl^^Sj^  *"  additional  group,  age  10 

to  14.  There  were  about  12,743  of  those 

There  Is  an  additional  group  of  15  to 


19  years  of  age.  There  were  around  17  - 
893  of  those. 

There  is  an  additional  group  of  20  to 
24  years  of  age.  There  were  some  14,193 
of  those. 

There  is  an  additional  group  of  25  to 
29  years  of  age  and  there  were  about 
7,075  of  those.  Of  course,  the  oldest  are 
now  65  years  of  age.  There  is  a  total 
group  of  67,319.  All  of  those  are  not 
working  for  the  Federal  Government. 
We  estimate  there  are  somewhere  be- 
tween 500  to  1.000  that  are  currently 
working  for  the  Federal  Government. 

The  State  of  California  has  indicated 
that  it  certainly  feels  shamed,  and  feels 
that  actions  of  this  type  require  a  de- 
gree of  compensation,  if  compensation 
can  be  made  In  money;  and  as  a  result, 
the  State  of  California  some  years  ago 
has  determined  that  retirement  credit 
will  be  allowed  for  time  spent  In  these  in- 
ternment camps.  And  so,  for  the  Fed- 
eral Government  now  to  follow  In  the 
footsteps  in  the  State  of  California,  I 
think,  is  only  reasonable.  There  are  some 
700  to  800  people  that  are  Involved  who 
will  benefit  by  this  legislation  at  the 
rate  of  perhaps  $500  to  $1,000  per  year; 
a  very  nominal  expense. 

Mr.  Speaker,  for  a  number  of  years  I 
have  proposed  and  supported  the  passage 
of  legislation  to  provide  civil  service  re- 
tirement credits  for  Japanese-Americans 
interned  during  World  War  n.  I  believe 
that  the  time  has  come  when  we  must  act 
on  this  matter.  I  am.  therefore,  ex- 
tremely happy  that  we  are  considering 
H.R.  9471  on  the  floor  today. 

In  the  spring  and  summer  of   1942. 
110,000   persons   of   Japanese   ancestry 
were  evacuated  from  designated  areas  of 
Washington.    Oregon.    California,    and 
Arizona  and  placed   in  war  relocation 
camps.  The  forced  evacuation  of  these 
people,  the  great  majority  of  whom  were 
American  citizens  by  birth,  was  one  of 
the  most  unconscionable  decisions  ever 
made  by  our  Federal  Government.  More- 
over, the  impact  on  the  State  of  Cali- 
fornia was  enormous.  With  a  substan- 
tial Japanese-American  population.  Cal- 
ifornia was  the  State  most  responsible 
for  carrying  out  internment  orders  by 
establishing  camps  and  evacuating  thou- 
sands of  individuals.  Fearful  of  forcible 
separation  from  their  families  and  loyal 
to  the  American  war  effort,  these  citi- 
zens willingly  cooperated  with  the  mili- 
tary personnel  assigned  to  carry  out  the 
evacuation  orders.  Bundles,  trunks,  and 
odd  pieces  of  furniture  lined  sidewalks 
and  train  stations  within  the  State  while 
bewildered  evacuees  awaited  transporta- 
tion to  the  camps  they  were  expected  to 
call  home.  Those  who  had  worked  many 
years  to  achieve  some  degree  of  security 
suffered  Irreparable  financial  losses  as 
businesses   were   closed   and   properties 
confiscated.  Although  internees  attempt- 
ed to  make  the  best  of  their  situation,  life 
in  the  camps  can  only  be  described  as 
bearable  at  best.  This  well-known  story 
of  the  extreme  sacrifices  of  California's 
Japanese  Americans,  as  well  as  those  of 
other  Western  States,  requires  no  fur- 
ther   description.    What    is    imperative 
now.  Is  that  we  acknowledge  our  respon- 
sibility of  Internment  some  30  years  ago. 
Today,  we  have  before  us  a  piece  of 
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legislation  which  would  at  least  partially 
amend  for  this  tragic  mistake  by  grant- 
ing retirement  credit  to  those  internees 
who  have  since  pursued  Federal  careers 
It  has  been  my  privilege  to  introduce 
such  legislation  in  the  93d  and  94th  Con- 
gresses, as  well  as  In  this  Congress.  Past 
administrations  have  chosen  to  oppose 
these  efforts  ostensibly  on  grounds  of 
"economy."  Now,  however,  I  believe  the 
political  climate  is  such  that  the  pro- 
posed legislation  can  be  successfully 
adopted. 

In  enacting  this  admirable  proposal. 
Congress  can  provide  a  measure  of  jus- 
tice to  a  small  group  of  loyal  citizens  who 
have  devoted  their  entire  careers  to  the 
service  of   the  very   Government   that 
prompted  their  incarceration.  In  effect, 
these  persons  were  Federal  employees 
even  during  imprisonment.  From  1942- 
46.  internees  willingly  performed  services 
that  would  otherwise  have  had  to  have 
been  provided,  of  necessity,  by  Federal 
personnel.  As  teachers,  policemen,  medi- 
cal and  military  personnel,  carpenters, 
and  plumbers,   these  dedicated  Ameri- 
cans received  a  pitiful  compensation  of 
$12  to  $19  a  month— 10  cents  an  hour. 
Without  this  voluntary  effort,  the  Fed- 
eral Government  would  have  had  to  ex- 
pend literally  millions  of  dollars  and 
countless  manpower  hours  that  were  in- 
stead available  to  the  war  effort.  Is  It  not 
time  that  we  recognize  the  tremendous 
sacrifice  and  effort  on  the  part  of  these 
persons  to  aid  their  country,  the  United 
States,  in  time  of  war?  Were  they  not,  in 
reality.  Federal  employees,  by  virtue  of 
the  services  performed  while  unjustly  in- 
carcerated? 

Past  action  by  Congress  has  confirmed 
the  fact  that  Internees  did.  Indeed,  per- 
form valuable  services  for  which  retire- 
ment credit  should  be  available.  Public 
Law  82-545,  amended  In  September  1960, 
granted  civil  service  retirement  benefits 
to  those  internees  who  suffered  a  disrup- 
tion or  denial  of  their  civil  service  ca- 
reers as  a  result  of  Internment.  As  re- 
cently as  1973,  Congress  passed  legisla- 
tion affording  retirement  credit  to  social 
security  recipients  for  time  spent  In  war 
relocation  camps.  Moreover,  a  number 
of    States,    including    California,    now 
credit  State  employees  for  the  time  pe- 
riod during  which  they  were  interned. 
Are  we  to  exclude  this  small  group  who 
were,  for  all  Intents  and  purposes.  In  the 
Federal  employ  while  interned,  and  have 
since  pursued  civil  service  careers?  De- 
nial of  these  benefits  files  In  the  face  of 
the  aforementioned  State  and  Federal 
legislation.  We  can  in  no  way  attempt  to 
make  amends  for  the  misguided  treat- 
ment of  our  Japanese-American  citizens 
during  World  War  II  if  we  are  to  deny 
compensation  to  one  group  of  wage  earn- 
erns  while  making  it  available  to  all  oth- 
ers. Enactment  of  H.R.  9471  would  cor- 
rect this  blatant  Inconsistency  in  our  ef- 
forts to  at  least  partially  recompense  for 
the  sacrifice  and  loss  suffered  by  this 
most  loyal  group  of  American  citizens. 

Opponents  argue  that  implementation 
of  the  proposed  program  would  generate 
pressures  for  extending  retirement  credit 
during  any  time  period  in  which  an  em- 
ployee-employer relationship  did  not 
exist  between  the  Government  and  any 


January  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


425 


individual.  It  is  important  to  note,  how- 
ever, that  this  legislation  does  not  seek 
to  indemnify  all  World  War  n  internees 
regardless  of  occupation  or  length  of 
Federal  service.  Those  that  stand  to 
benefit  from  passage  of  the  bill  are  al- 
ready contributors  to  the  Civil  Service 
Retirement  Fund  and  in  many  cases  have 
been  in  the  Federal  employ  for  25  to  30 
years.  These  people  are  asking  for  re- 
tirement credit  not  simply  as  retribu- 
tion for  abuses  suffered  during  World 
War  II;  but,  as  an  acknowledgement  of 
the  fact  that  services  performed  during 
internment  should  realistically  be  con- 
sidered Federal  employment.  At  issue 
here  is  a  unique  case,  the  circumstances 
of  wliich  preclude  its  utilization  as  a 
universal  precedent.  The  opposition's 
fears  that  granting  the  requested  credits 
will  stimulate  false  claims  upon  the  Civil 
Service  Retirement  Fund  and  lead  to  its 
degradation  are,  thus,  entirely  un- 
founded. 

Perhaps  the  greatest  evidence  discred- 
iting such  a  misconception  is  the  over- 
whelming support  the  measure  has  en- 
joyed by  many  Federal  employee  unions 
and  organizations  whose  members  are 
contributors  to  the  retirement  fund. 
Such  groups  include:  The  American 
Postal  Workers  Union,  the  National 
Federation  of  Federal  Employees,  the 
National  Treasury  Employees  Union,  and 
the  National  Association  of  Retired 
Federal  Employees.  This  united  front  of 
Federal  employees  is  a  convincing  argu- 
ment for  the  necessity  and  demand  for 
the  requested  retirement  credit. 

In  a  second  related  argument  against 
this  legislation,  the  opposition  contends 
that  the  cost  of  the  program  is  too  high 
to  warrant  its  adoption.  However,  the 
Congressional  Budget  OfBce  estimates 
show  that  the  annual  cost  of  the  pro- 
gram is  $617,000  a  year  and  that  the 
total  number  of  eligible  recipients  is  of 
the  order  of  750  people.  This  translates 
into  an  increased  expenditure  of  about 
8  cents  for  every  $1,000  now  dispersed 
through  the  Civil  Service  Retirement 
Fund.  The  argument  that  the  program 
Is  too  costly  simply  does  not  hold  water. 
It  is  my  contention  that  we  can  no  longer 
allow  this  necessary  legislation  to  be 
thwarted  by  those  who  have  presented 
this  argument  in  the  past.  I  am  confi- 
dent we  would  all  agree  that  the  actual 
cost  of  the  program  is  a  small  price  to 
pay  in  restitution  for  the  abuse  these 
loyal  Americans  suffered  at  the  hands  of 
the  Federal  Government  some  30  years 
ago. 

Executive  Order  9066  uprooted  110.000 
men.  women,  and  children  from  their 
homes,  their  livelihood  and  schools,  and 
denied  them  the  right  to  live  as  Ameri- 
cans. Today  we  recognize  the  tragedy  of 
this  mistaken  decision  to  intern  our  Jap- 
anese-American citizens.  These  patriotic 
and  long-suffering  members  of  our  com- 
munities now  facing  retirement  after 
years  of  Federal  service  are  humbly  re- 
questing retirement  credit  for  the  time 
spent  in  internment.  They  are  not  asking 
for  a  handout,  but  a  small  compensation 
for  the  months  and  years  taken  from 
their  lives.  There  is  no  price  tag  for  the 
sacrifices    made    by    these    Japanese- 


Americans,  we  can  only  hope  to  extend 
to  them  the  same  degree  of  compensa- 
tion already  enjoyed  by  those  internees 
who  are  social  security  recipients.  State 
employees,  or  were  civil  service  employ- 
ees prior  to  internment.  With  this  in 
mind,  I  urge  your  vote  in  favor  of  H.R. 
9471 — a  commendable  effort  to  compen- 
sate for  one  of  the  most  tragic  episodes 
in  the  history  of  our  Nation. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  <Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentlewoman  yielding  time.  I  want 
to  commend  her  and  my  good  friend 
and  colleague  from  California  (Mr. 
Mineta )  for  this  legislation.  I  think  that 
this  was  one  of  the  most  shameful  acts 
in  the  history  of  the  United  States,  and 
I  think  it  is  just  and  significant  that  we 
are  trying  to  make  amends  for  it  even  in 
this  small  way.  I  am  pleased  to  be  as- 
sociated with  it.  and  I  hope  that  perhaps 
we  can  even  take  some  further  steps. 

I  was  in  Japan  in  1946  and  1947  and 
met  some  of  the  Japanese-Americans 
who  had  been  interned  and  felt  them- 
selves subjected  to  such  humiliation  that 
they  left  the  United  States  renouncing 
their  citizenship.  I  think  we  should  take 
some  steps  to  encourage  their  return  as 
fuU-fiedged  American  citizens. 

Again,  I  want  to  commend  the  com- 
mittee members,  and  especially  Mr. 
Mineta,  for  their  efforts. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  California  Mr. 
Ketchum  ) . 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  this  legislation. 
It  may  seem  a  little  bit  odd  that  there 
are  so  many  of  us  rising  from  the  State 
of  Cahfomia,  but  perhaps  we  feel  a  lit- 
tle bit  more  uniquely  about  this  prob- 
lem than  some  of  our  other  colleagues, 
because  it  happened  to  us. 

I  am  particularly  interested  in  this 
legislation  because,  as  a  young  man  in 
California,  I  attended  elementary,  high 
school,  and  college  with  a  good  many  of 
my  friends  who  were  of  Japanese  an- 
cestry, and  when  December  7  came,  and 
shortly  thereafter  the  proclamation,  I 
believe  that  I  reflected  the  outrage  of 
people  of  my  age  when  our  friends  were 
interned. 

When  I  saw  their  assets,  as  the  wolves 
moved  in  picking  up  lifelong  assets  that 
these  individuals  had  earned,  for  10  and 
5  cents  on  the  dollar,  as  these  people  had 
no  choice  but  to  sell  before  they  were 
rushed  off  to  the  internment  camps,  it 
seemed  strange  to  me  that  we  were  not 
interning  any  Italian-Americans,  with 
whom  we  were  at  war;  we  interned  no 
German -Americans,  with  whom  we  were 
at  war;  only  these  people  because  they 
were  easy  to  identify,  as  a  wave  of  hys- 
teria swept  across  this  Nation. 

What  we  do  today  is  certainly  evidence 
of  the  strong  sense  of  shame  that  we 
have  at  having  reacted  in  this  manner 
so  many  years  ago.  What  we  do  here 
today  is  only  symbolic  of  an  apology,  if 
you  will,  to  those  individuals.  It  is  a  tiny 
step.  •v 

If  Members  believe  that  the  United 
States  is  not.  indeed,  ashamed  of  this,  let 


me  remind  those  of  you  of  my  era  who 
served  in  World  War  11,  that  you  could 
go  back  this  very  day  to  many  of  the 
camps  you  served  in,  and  find  those 
camps  still  standing.  'Then,  I  would  ask 
you  to  come  to  my  district  and  visit 
Manzanar  and  see  if  there  are  any  build- 
ings standing  there.  I  will  tell  you  that 
you  will  see  nothing  but  a  small  gate- 
house, because  in  our  shame  we  wiped 
Manzanar  off  the  face  of  the  Earth  as 
if  to  obliterate  a  blot  on  this  country's 
honorable  escutcheon. 

I  vigorously  hope  that  there  will  be 
not  one  dissenting  vote  on  this  piece  of 
legislation.  I  congratulate  my  colleague 
from  CaUfomia  (Mr.  Mineta)  as  we  ex- 
press our  apologies  to  a  group  of  wonder- 
ful American  citizens  who  have  done  so 
much  so  well  for  our  country. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
memory  of  the  internment  of  Japanese - 
Americans  during  World  War  n  is  a 
painful  one.  But  we  must  not  let  it  dim 
with  the  passage  of  years. 

Legislation  before  us  today,  H.R.  9471, 
introduced  by  my  fellow  Califomian. 
Congressman  Mineta,  focuses  our  atten- 
tion on  one  group  of  these  internees. 
Those  who  were  employed  by  the  civil 
service  after  1952  may  still  be  suffering 
disabilities  as  a  result  of  their  intern- 
ment. If  they  do  not  qualify  for  social 
security,  the  time  spent  in  the  camps  will 
not  be  credited  to  any  retirement  pen- 
sion plan. 

Is  it  right  that  any  of  these  individuals 
should  go  uncompensated  for  these 
"lost"  years?  This  would  be  particularly 
unjust  because,  despite  the  treatment  the 
internees  received,  most  worked  to  serve 
the  United  States  as  doctors,  nurses,  la- 
borers, teachers,  clerks,  and  soldiers. 

Though  we  can  never  repay  these  in- 
dividuals in  full  for  the  humiliation  and 
hardships  of  those  years,  we  can  at  least 
assure  that  all  receive  compensation,  in 
the  form  of  retirement  credit,  for  their 
sufferings. 

Mr.  WHALEN.  Mr.  Speaker,  most 
Americans  know  that  on  December  7, 
1941,  our  Nation  was  attacked  by  Japan, 
and  hence,  drawn  into  World  War  n. 
It  was  truly  a  "day  of  Infamy." 

Yet  not  all  Americans  are  aware  of 
how,  during  this  period,  our  Government 
failed  many  of  its  own  citizens.  We  slan- 
dered innocent  Japanese-Americans  as 
"traitors."  We  stripped  them  of  their 
freedom  and  thrust  them  into  a  world  of 
barbed  wire,  searchlights,  tar  paper  bar- 
racks, and  armed  sentries.  In  short,  by 
allowing  pettiness  and  suspicion  to  super- 
sede constitutional  rights,  we  acted  dis- 
gracefully and  deserted  those  principles 
upon  which  our  Nation  is  founded. 

It  is  not  possible  for  us  to  rationalize 
what  we  did  to  the  Japanese-Americans. 
Like  others,  their  ancestors  came  to  this 
land  with  the  same  hopes  and  aspirations 
of  other  immigrant  groups.  Like  their 
fellow  Americans,  they  fought  valiantly 
in  World  War  I  and  in  both  the  Pacific 
and  European  theaters  during  World 
War  n. 

Many  Japanese-Americans  served  in 
World  War  n,  even  though  our  Nation 
denied  them  the  full  rights  of  citizen- 
ship. Their  highly  distinguished  service 
during  that  war  seems  even  more  ex- 
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legislation  will,  in  the  words  of  Winston 
Churchill,  merely  represent  the  end  of 
the  beginning,  rather  than  the  beginning 
of  the  end. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
am  pleased  to  rise  in  strong  support  of 
H.R.  9471  because  I  believe  it  rights  some 
wrongs  we  made  during  World  War  n 
and  have  since  left  unattended.  Further- 
more, I  am  pleased  and  proud  to  associ- 
ate myself  with  the  remarks  of  my  fellow 
Califomian,  Norman  Mineta,  who  was  a 
prime  mover  in  this  legislation  which  will 
provide  civil  service  retirement  credit 
for  Japanese  Americans  who  were  forced 
to  spend  time  in  World  War  n  Intern- 
ment camps. 

This  measure  is  directed  toward  try- 
ing to  compensate  partially  for  what 
many  of  us  in  California  saw  as  a  serious 
injustice.  In  1942  we  interned  approxi- 
mately 110,000  persons  of  Japanese  an- 
cestry— of  which  two-thirds  were  actu- 
ally U.S.  citizens.  The  living  conditions 
in  these  camps  were  inadequate  and  the 
confinement  was  intolerable. 

Since  1946,  with  the  closing  of  the  last 
camp,  the  Congress  has  enacted  several 
measures  to  rectify  this  breach  of  equal- 
ity and  justice.  This  bill  seeks  to  pro- 
vide benefits  to  Federal  employees  who 
were  World  War  n  internees  and  were 
not  covered  by  previous  legislation. 

In  my  district  there  are  a  number  of 
Japanese  Americans,  many  who  are  out- 
standing citizens.  I  can  personally  attest 
to  their  commitment  to  the  United  States 
throughout  the  years  and  I  believe  this 
IS  the  least  we  can  do  to  put  the  injus- 
tice of  internment  behind  us 

Mrs.  SPELLMAN.  Mr.  Speaker  may  I 
apologize  to  my  colleague,  the  gentle- 
man from  California  (Mr.  Leggett)  for 
not  having  looked  on  the  other  side  of 
me  because,  indeed,  the  gentleman  was 
m  the  Chamber  and  ready  to  speak 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr  Leg- 
gett). 

fK^  u  ^OGETT.  Mr.  Speaker,  I  want  to 
tnank  the  gentlewoman  from  Maryland 
for  addressing  this  issue  and  attempting 
to  bring  a  small  degree  of  equity  to  the 
survivors  of  Japanese-American  intern- 
ment camps  during  World  War  II.  As  has 
been  indicated,  110.000  persons  were  in- 
volved. We  did  not  intern  everybody  We 
In  fact,  had  lots  of  Japanese  Americans 
who  overcame  internment,  to  join  mili- 
tary units,  Invade  some  of  the  primary 
aggressor  bases  around  the  world  and 
maJce  world  history  with  respect  to  valor 
and  courage  in  their  activities  In  those 
encounters. 

This  legislation  is  not,  unfortunately 
an  that  monumental.  It  would  benefit 
nominally  that  group  of  folks  who  were^ 
age  zero  to  5  in  1940.  and  there  were  ap-^ 
proximately  7,134  of  those:  and  that 
group  that  were  aged  5  to  9  of  Japanese 
Americans  in  1940.  There  were  approxi- 
mately 8,281  of  those. 

f  Vl^^Sj^  *"  additional  group,  age  10 

to  14.  There  were  about  12,743  of  those 

There  Is  an  additional  group  of  15  to 


19  years  of  age.  There  were  around  17  - 
893  of  those. 

There  is  an  additional  group  of  20  to 
24  years  of  age.  There  were  some  14,193 
of  those. 

There  is  an  additional  group  of  25  to 
29  years  of  age  and  there  were  about 
7,075  of  those.  Of  course,  the  oldest  are 
now  65  years  of  age.  There  is  a  total 
group  of  67,319.  All  of  those  are  not 
working  for  the  Federal  Government. 
We  estimate  there  are  somewhere  be- 
tween 500  to  1.000  that  are  currently 
working  for  the  Federal  Government. 

The  State  of  California  has  indicated 
that  it  certainly  feels  shamed,  and  feels 
that  actions  of  this  type  require  a  de- 
gree of  compensation,  if  compensation 
can  be  made  In  money;  and  as  a  result, 
the  State  of  California  some  years  ago 
has  determined  that  retirement  credit 
will  be  allowed  for  time  spent  In  these  in- 
ternment camps.  And  so,  for  the  Fed- 
eral Government  now  to  follow  In  the 
footsteps  in  the  State  of  California,  I 
think,  is  only  reasonable.  There  are  some 
700  to  800  people  that  are  Involved  who 
will  benefit  by  this  legislation  at  the 
rate  of  perhaps  $500  to  $1,000  per  year; 
a  very  nominal  expense. 

Mr.  Speaker,  for  a  number  of  years  I 
have  proposed  and  supported  the  passage 
of  legislation  to  provide  civil  service  re- 
tirement credits  for  Japanese-Americans 
interned  during  World  War  n.  I  believe 
that  the  time  has  come  when  we  must  act 
on  this  matter.  I  am.  therefore,  ex- 
tremely happy  that  we  are  considering 
H.R.  9471  on  the  floor  today. 

In  the  spring  and  summer  of   1942. 
110,000   persons   of   Japanese   ancestry 
were  evacuated  from  designated  areas  of 
Washington.    Oregon.    California,    and 
Arizona  and  placed   in  war  relocation 
camps.  The  forced  evacuation  of  these 
people,  the  great  majority  of  whom  were 
American  citizens  by  birth,  was  one  of 
the  most  unconscionable  decisions  ever 
made  by  our  Federal  Government.  More- 
over, the  impact  on  the  State  of  Cali- 
fornia was  enormous.  With  a  substan- 
tial Japanese-American  population.  Cal- 
ifornia was  the  State  most  responsible 
for  carrying  out  internment  orders  by 
establishing  camps  and  evacuating  thou- 
sands of  individuals.  Fearful  of  forcible 
separation  from  their  families  and  loyal 
to  the  American  war  effort,  these  citi- 
zens willingly  cooperated  with  the  mili- 
tary personnel  assigned  to  carry  out  the 
evacuation  orders.  Bundles,  trunks,  and 
odd  pieces  of  furniture  lined  sidewalks 
and  train  stations  within  the  State  while 
bewildered  evacuees  awaited  transporta- 
tion to  the  camps  they  were  expected  to 
call  home.  Those  who  had  worked  many 
years  to  achieve  some  degree  of  security 
suffered  Irreparable  financial  losses  as 
businesses   were   closed   and   properties 
confiscated.  Although  internees  attempt- 
ed to  make  the  best  of  their  situation,  life 
in  the  camps  can  only  be  described  as 
bearable  at  best.  This  well-known  story 
of  the  extreme  sacrifices  of  California's 
Japanese  Americans,  as  well  as  those  of 
other  Western  States,  requires  no  fur- 
ther   description.    What    is    imperative 
now.  Is  that  we  acknowledge  our  respon- 
sibility of  Internment  some  30  years  ago. 
Today,  we  have  before  us  a  piece  of 
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legislation  which  would  at  least  partially 
amend  for  this  tragic  mistake  by  grant- 
ing retirement  credit  to  those  internees 
who  have  since  pursued  Federal  careers 
It  has  been  my  privilege  to  introduce 
such  legislation  in  the  93d  and  94th  Con- 
gresses, as  well  as  In  this  Congress.  Past 
administrations  have  chosen  to  oppose 
these  efforts  ostensibly  on  grounds  of 
"economy."  Now,  however,  I  believe  the 
political  climate  is  such  that  the  pro- 
posed legislation  can  be  successfully 
adopted. 

In  enacting  this  admirable  proposal. 
Congress  can  provide  a  measure  of  jus- 
tice to  a  small  group  of  loyal  citizens  who 
have  devoted  their  entire  careers  to  the 
service  of   the  very   Government   that 
prompted  their  incarceration.  In  effect, 
these  persons  were  Federal  employees 
even  during  imprisonment.  From  1942- 
46.  internees  willingly  performed  services 
that  would  otherwise  have  had  to  have 
been  provided,  of  necessity,  by  Federal 
personnel.  As  teachers,  policemen,  medi- 
cal and  military  personnel,  carpenters, 
and  plumbers,   these  dedicated  Ameri- 
cans received  a  pitiful  compensation  of 
$12  to  $19  a  month— 10  cents  an  hour. 
Without  this  voluntary  effort,  the  Fed- 
eral Government  would  have  had  to  ex- 
pend literally  millions  of  dollars  and 
countless  manpower  hours  that  were  in- 
stead available  to  the  war  effort.  Is  It  not 
time  that  we  recognize  the  tremendous 
sacrifice  and  effort  on  the  part  of  these 
persons  to  aid  their  country,  the  United 
States,  in  time  of  war?  Were  they  not,  in 
reality.  Federal  employees,  by  virtue  of 
the  services  performed  while  unjustly  in- 
carcerated? 

Past  action  by  Congress  has  confirmed 
the  fact  that  Internees  did.  Indeed,  per- 
form valuable  services  for  which  retire- 
ment credit  should  be  available.  Public 
Law  82-545,  amended  In  September  1960, 
granted  civil  service  retirement  benefits 
to  those  internees  who  suffered  a  disrup- 
tion or  denial  of  their  civil  service  ca- 
reers as  a  result  of  Internment.  As  re- 
cently as  1973,  Congress  passed  legisla- 
tion affording  retirement  credit  to  social 
security  recipients  for  time  spent  In  war 
relocation  camps.  Moreover,  a  number 
of    States,    including    California,    now 
credit  State  employees  for  the  time  pe- 
riod during  which  they  were  interned. 
Are  we  to  exclude  this  small  group  who 
were,  for  all  Intents  and  purposes.  In  the 
Federal  employ  while  interned,  and  have 
since  pursued  civil  service  careers?  De- 
nial of  these  benefits  files  In  the  face  of 
the  aforementioned  State  and  Federal 
legislation.  We  can  in  no  way  attempt  to 
make  amends  for  the  misguided  treat- 
ment of  our  Japanese-American  citizens 
during  World  War  II  if  we  are  to  deny 
compensation  to  one  group  of  wage  earn- 
erns  while  making  it  available  to  all  oth- 
ers. Enactment  of  H.R.  9471  would  cor- 
rect this  blatant  Inconsistency  in  our  ef- 
forts to  at  least  partially  recompense  for 
the  sacrifice  and  loss  suffered  by  this 
most  loyal  group  of  American  citizens. 

Opponents  argue  that  implementation 
of  the  proposed  program  would  generate 
pressures  for  extending  retirement  credit 
during  any  time  period  in  which  an  em- 
ployee-employer relationship  did  not 
exist  between  the  Government  and  any 
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individual.  It  is  important  to  note,  how- 
ever, that  this  legislation  does  not  seek 
to  indemnify  all  World  War  n  internees 
regardless  of  occupation  or  length  of 
Federal  service.  Those  that  stand  to 
benefit  from  passage  of  the  bill  are  al- 
ready contributors  to  the  Civil  Service 
Retirement  Fund  and  in  many  cases  have 
been  in  the  Federal  employ  for  25  to  30 
years.  These  people  are  asking  for  re- 
tirement credit  not  simply  as  retribu- 
tion for  abuses  suffered  during  World 
War  II;  but,  as  an  acknowledgement  of 
the  fact  that  services  performed  during 
internment  should  realistically  be  con- 
sidered Federal  employment.  At  issue 
here  is  a  unique  case,  the  circumstances 
of  wliich  preclude  its  utilization  as  a 
universal  precedent.  The  opposition's 
fears  that  granting  the  requested  credits 
will  stimulate  false  claims  upon  the  Civil 
Service  Retirement  Fund  and  lead  to  its 
degradation  are,  thus,  entirely  un- 
founded. 

Perhaps  the  greatest  evidence  discred- 
iting such  a  misconception  is  the  over- 
whelming support  the  measure  has  en- 
joyed by  many  Federal  employee  unions 
and  organizations  whose  members  are 
contributors  to  the  retirement  fund. 
Such  groups  include:  The  American 
Postal  Workers  Union,  the  National 
Federation  of  Federal  Employees,  the 
National  Treasury  Employees  Union,  and 
the  National  Association  of  Retired 
Federal  Employees.  This  united  front  of 
Federal  employees  is  a  convincing  argu- 
ment for  the  necessity  and  demand  for 
the  requested  retirement  credit. 

In  a  second  related  argument  against 
this  legislation,  the  opposition  contends 
that  the  cost  of  the  program  is  too  high 
to  warrant  its  adoption.  However,  the 
Congressional  Budget  OfBce  estimates 
show  that  the  annual  cost  of  the  pro- 
gram is  $617,000  a  year  and  that  the 
total  number  of  eligible  recipients  is  of 
the  order  of  750  people.  This  translates 
into  an  increased  expenditure  of  about 
8  cents  for  every  $1,000  now  dispersed 
through  the  Civil  Service  Retirement 
Fund.  The  argument  that  the  program 
Is  too  costly  simply  does  not  hold  water. 
It  is  my  contention  that  we  can  no  longer 
allow  this  necessary  legislation  to  be 
thwarted  by  those  who  have  presented 
this  argument  in  the  past.  I  am  confi- 
dent we  would  all  agree  that  the  actual 
cost  of  the  program  is  a  small  price  to 
pay  in  restitution  for  the  abuse  these 
loyal  Americans  suffered  at  the  hands  of 
the  Federal  Government  some  30  years 
ago. 

Executive  Order  9066  uprooted  110.000 
men.  women,  and  children  from  their 
homes,  their  livelihood  and  schools,  and 
denied  them  the  right  to  live  as  Ameri- 
cans. Today  we  recognize  the  tragedy  of 
this  mistaken  decision  to  intern  our  Jap- 
anese-American citizens.  These  patriotic 
and  long-suffering  members  of  our  com- 
munities now  facing  retirement  after 
years  of  Federal  service  are  humbly  re- 
questing retirement  credit  for  the  time 
spent  in  internment.  They  are  not  asking 
for  a  handout,  but  a  small  compensation 
for  the  months  and  years  taken  from 
their  lives.  There  is  no  price  tag  for  the 
sacrifices    made    by    these    Japanese- 


Americans,  we  can  only  hope  to  extend 
to  them  the  same  degree  of  compensa- 
tion already  enjoyed  by  those  internees 
who  are  social  security  recipients.  State 
employees,  or  were  civil  service  employ- 
ees prior  to  internment.  With  this  in 
mind,  I  urge  your  vote  in  favor  of  H.R. 
9471 — a  commendable  effort  to  compen- 
sate for  one  of  the  most  tragic  episodes 
in  the  history  of  our  Nation. 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  <Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  I  appreciate 
the  gentlewoman  yielding  time.  I  want 
to  commend  her  and  my  good  friend 
and  colleague  from  California  (Mr. 
Mineta )  for  this  legislation.  I  think  that 
this  was  one  of  the  most  shameful  acts 
in  the  history  of  the  United  States,  and 
I  think  it  is  just  and  significant  that  we 
are  trying  to  make  amends  for  it  even  in 
this  small  way.  I  am  pleased  to  be  as- 
sociated with  it.  and  I  hope  that  perhaps 
we  can  even  take  some  further  steps. 

I  was  in  Japan  in  1946  and  1947  and 
met  some  of  the  Japanese-Americans 
who  had  been  interned  and  felt  them- 
selves subjected  to  such  humiliation  that 
they  left  the  United  States  renouncing 
their  citizenship.  I  think  we  should  take 
some  steps  to  encourage  their  return  as 
fuU-fiedged  American  citizens. 

Again,  I  want  to  commend  the  com- 
mittee members,  and  especially  Mr. 
Mineta,  for  their  efforts. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  California  Mr. 
Ketchum  ) . 

Mr.  KETCHUM.  Mr.  Speaker,  I  rise  in 
wholehearted  support  of  this  legislation. 
It  may  seem  a  little  bit  odd  that  there 
are  so  many  of  us  rising  from  the  State 
of  Cahfomia,  but  perhaps  we  feel  a  lit- 
tle bit  more  uniquely  about  this  prob- 
lem than  some  of  our  other  colleagues, 
because  it  happened  to  us. 

I  am  particularly  interested  in  this 
legislation  because,  as  a  young  man  in 
California,  I  attended  elementary,  high 
school,  and  college  with  a  good  many  of 
my  friends  who  were  of  Japanese  an- 
cestry, and  when  December  7  came,  and 
shortly  thereafter  the  proclamation,  I 
believe  that  I  reflected  the  outrage  of 
people  of  my  age  when  our  friends  were 
interned. 

When  I  saw  their  assets,  as  the  wolves 
moved  in  picking  up  lifelong  assets  that 
these  individuals  had  earned,  for  10  and 
5  cents  on  the  dollar,  as  these  people  had 
no  choice  but  to  sell  before  they  were 
rushed  off  to  the  internment  camps,  it 
seemed  strange  to  me  that  we  were  not 
interning  any  Italian-Americans,  with 
whom  we  were  at  war;  we  interned  no 
German -Americans,  with  whom  we  were 
at  war;  only  these  people  because  they 
were  easy  to  identify,  as  a  wave  of  hys- 
teria swept  across  this  Nation. 

What  we  do  today  is  certainly  evidence 
of  the  strong  sense  of  shame  that  we 
have  at  having  reacted  in  this  manner 
so  many  years  ago.  What  we  do  here 
today  is  only  symbolic  of  an  apology,  if 
you  will,  to  those  individuals.  It  is  a  tiny 
step.  •v 

If  Members  believe  that  the  United 
States  is  not.  indeed,  ashamed  of  this,  let 


me  remind  those  of  you  of  my  era  who 
served  in  World  War  11,  that  you  could 
go  back  this  very  day  to  many  of  the 
camps  you  served  in,  and  find  those 
camps  still  standing.  'Then,  I  would  ask 
you  to  come  to  my  district  and  visit 
Manzanar  and  see  if  there  are  any  build- 
ings standing  there.  I  will  tell  you  that 
you  will  see  nothing  but  a  small  gate- 
house, because  in  our  shame  we  wiped 
Manzanar  off  the  face  of  the  Earth  as 
if  to  obliterate  a  blot  on  this  country's 
honorable  escutcheon. 

I  vigorously  hope  that  there  will  be 
not  one  dissenting  vote  on  this  piece  of 
legislation.  I  congratulate  my  colleague 
from  CaUfomia  (Mr.  Mineta)  as  we  ex- 
press our  apologies  to  a  group  of  wonder- 
ful American  citizens  who  have  done  so 
much  so  well  for  our  country. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
memory  of  the  internment  of  Japanese - 
Americans  during  World  War  n  is  a 
painful  one.  But  we  must  not  let  it  dim 
with  the  passage  of  years. 

Legislation  before  us  today,  H.R.  9471, 
introduced  by  my  fellow  Califomian. 
Congressman  Mineta,  focuses  our  atten- 
tion on  one  group  of  these  internees. 
Those  who  were  employed  by  the  civil 
service  after  1952  may  still  be  suffering 
disabilities  as  a  result  of  their  intern- 
ment. If  they  do  not  qualify  for  social 
security,  the  time  spent  in  the  camps  will 
not  be  credited  to  any  retirement  pen- 
sion plan. 

Is  it  right  that  any  of  these  individuals 
should  go  uncompensated  for  these 
"lost"  years?  This  would  be  particularly 
unjust  because,  despite  the  treatment  the 
internees  received,  most  worked  to  serve 
the  United  States  as  doctors,  nurses,  la- 
borers, teachers,  clerks,  and  soldiers. 

Though  we  can  never  repay  these  in- 
dividuals in  full  for  the  humiliation  and 
hardships  of  those  years,  we  can  at  least 
assure  that  all  receive  compensation,  in 
the  form  of  retirement  credit,  for  their 
sufferings. 

Mr.  WHALEN.  Mr.  Speaker,  most 
Americans  know  that  on  December  7, 
1941,  our  Nation  was  attacked  by  Japan, 
and  hence,  drawn  into  World  War  n. 
It  was  truly  a  "day  of  Infamy." 

Yet  not  all  Americans  are  aware  of 
how,  during  this  period,  our  Government 
failed  many  of  its  own  citizens.  We  slan- 
dered innocent  Japanese-Americans  as 
"traitors."  We  stripped  them  of  their 
freedom  and  thrust  them  into  a  world  of 
barbed  wire,  searchlights,  tar  paper  bar- 
racks, and  armed  sentries.  In  short,  by 
allowing  pettiness  and  suspicion  to  super- 
sede constitutional  rights,  we  acted  dis- 
gracefully and  deserted  those  principles 
upon  which  our  Nation  is  founded. 

It  is  not  possible  for  us  to  rationalize 
what  we  did  to  the  Japanese-Americans. 
Like  others,  their  ancestors  came  to  this 
land  with  the  same  hopes  and  aspirations 
of  other  immigrant  groups.  Like  their 
fellow  Americans,  they  fought  valiantly 
in  World  War  I  and  in  both  the  Pacific 
and  European  theaters  during  World 
War  n. 

Many  Japanese-Americans  served  in 
World  War  n,  even  though  our  Nation 
denied  them  the  full  rights  of  citizen- 
ship. Their  highly  distinguished  service 
during  that  war  seems  even  more  ex- 
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traordlnary  when  we  realize  that  their 
sacrifices  were  made  at  a  time  when  their 
friends  and  family  were  herded  like 
cattle  into  lonely  conflnement,  far  from 
the  free  world  our  Constitution  guaran- 
tees. 

Yet  their  sacrifices  made  In  these  wars 
were  indicative,  not  only  of  a  willingness 
to  defeat  a  common  enemy  and  to  pre- 
serve those  principles  our  Nation  holds 
dear  but,  too,  of  their  beliefs  that  even- 
tually the  injustices  suffered  would  be 
corrected,  that  the  Ideals  of  our  country 
would  ultimately  triumph. 

We  have  before  us  a  bill  which  will 
grant  civil  service  benefits  to  Japanese- 
Americans  interned  during  World 
War  n.  Aside  from  the  monetary  aspects, 
the  symbolism  of  this  bill  is  highly  im- 
portant. While  we  can  never  adequately 
compensate  these  citizens  for  the  dam- 
age done  to  their  lives,  we  can  vindicate 
their  faith  In  their  country.  Already,  in 
the  Social  Security  Amendment  of  1972, 
Congress  attempted  to  compensate  per- 
sons eligible  for  social  security  by  mak- 
ing the  time  spent  in  the  camps  appli- 
cable toward  social  security  credit. 

By  passing  H.R.  9471  we  will  reaffirm 
that  what  happened  to  one  group  of  citi- 
zens was  unjust  and  that  such  odious 
acts  must  never  occur  again.  This  bill 
will  reinforce  the  belief  that  our  Nation 
should  not  be  governed  by  hysteria  and 
stereotypes  but  the  principles  of  law, 
reason,  and  brotherhood. 

As  I  find  such  a  belief  to  be  most 
sacred,  I,  therefore,  urge  the  expeditious 
passage  of  this  measure. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
BiAN)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9471. 
The  question  was  taken. 
Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,   further  proceed- 
ings on  this  vote  wUl  be  postponed 
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GENERAL  LEAVE 
Mrs.  8PELLMAN.  Mr.  Speaker,  I  ask 
unantaious   consent   that  all  Members 
«t^ci'*''^*  legislative  days  in  which  to 

„kP!.  speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 
There  was  no  objection. 


FISHINO  VESSEL  LOAN 

OUARANTEES 

a^^   MURPHY    of    New    York     Mr 

^nr^L5  ^^•^-  ^^^»^  to  amend  title 
S^ic  tt  ***"^*"*  ^'■^e  Act,  1936,  to 
Kin?  flS^™"***  °'  obligations  for 
nnanclng  fishing  vessels  In  an  amount 

^*  «"«Jln«  87^2  per  centJJnTS 
The  Clerk  read  as  follows: 


H.R.  916» 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1104(b)(2)  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  1274(b)(2)).  Is  amended  by 
striking  the  semicolon  at  the  end  thereof, 
and  inserting  in  lieu  thereof  a  colon  and  the 
following:  "Provided,  further.  That  In  the 
case  of  any  vessel  to  be  used  in  the  fishing 
trade  or  Industry,  such  obligations  may  be  in 
an  aggregate  principal  amount  which  does 
not  exceed  87  Vi  per  centum  of  the  actual  cost 
or  depreciated  actual  cost  of  the  vessel;". 

The    SPEAKER    pro    tempore.    Is    a 
second  demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Murphy)  and  the  gentleman  from  New 
Jersey  (Mr.  Porsythe)  will  be  recog- 
nized for  20  minutes  each. 

The  Chsdr  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  9169 
is  to  place  fishing  vessels  in  the  same 
category  as  most  other  vessels  eligible  for 
Federal  loan  guarantees  under  title  XI 
of  ^he  Merchant  Marine  Act  of  1936. 

Currently,  title  XI  of  the  act  author- 
izes the  Secretary  of  Commerce  to  guar- 
antee private  credit  financing  up  to  75 
percent  of  the  cost  of  constructing  or 
reconstructing  certain  domestic  vessels. 
However,  specific  provisions  of  the  Act 
make  exceptions  to  authorize  87 '/i  per- 
cent guarantees  for  all  vessels  eligible 
for  mortgage  aid  imder  section  509  of 
the  act  and  for  certain  barges.  Pishing 
vessels  do  not  qualify  for  any  of  the  ex- 
ceptions, therefore,  the  general  75-per- 
cent limitation  remains  applicable  to  all 
fishing  vessels. 

Mr.  Speaker,  the  National  Marine 
Fisheries  Service  estimated  that  in  1974 
there  were  about  85,000  U.S.  boats  and 
vessels  actively  engaged  in  fishing.  Of 
this  total,  about  15,000  consisted  of  ves- 
sels of  5  net  tons  and  over,  and  these  are 
the  vessels  that  are  eligible  to  partici- 
pate under  this  XI  guarantee  program. 
According  to  the  Coast  Guard's  1974 
registry  of  fishing  vessels,  the  average 
age  of  these  vessels  was  about  21  years. 

Mr.  Speaker,  when  we  passed  the  200- 
mile  fisheries  zone  legislation  in  1976, 
we  committed  ourselves  at  that  time  to 
support  and  encourage  the  development 
of  the  fisheries  resources  off  our  coastal 
shores — particularly  those  that  were 
underutilized  or  not  utilized  by  our 
fishermen — In  order  to  Increase  their 
production  so  that  the  citizens  of  the 
United  States  could  benefit  from  the 
increased  food  supply,  employment 
opportunities,  and  revenues  which  could 
be  generated  by  this  greater  productivity. 
Mr.  Speaker.  I  might  also  point  out 
that  more  than  60  percent  of  the  fish  we 
consume  In  the  United  States  consists 
of  Imports. 


The  potential  for  Increased  fisheries 
production  in  the  United  States  to  assist 
in  meeting  our  fisheries'  needs  is  enor- 
mous and  a  wise  and  forward  looking 
fisheries  program  will  call  for  the 
rehabilitation  of  our  domestic  fishing 
fleet  to  assist  in  meeting  this  need  H  R 
9169  will  go  a  long  way  in  providing 
this  assistance. 

Since  1973  only  157  vessels  of  various 
kinds  have  been  built  under  the  title 
:3a  guarantee  program.  By  Increasing  the 
obligation  guarantee  to  a  maximum  of 
87 '/2  percent  it  will  make  the  title  XI 
program  become  an  even  more  important 
avenue  for  financing  fishing  vessel  con- 
struction and  for  increasing  our  fisheries 
production. 

Mr.  Speaker.  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California  (Mr.  Leggett),  chairman  of 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
Mr.  LEGGETT.  Mr.  Speaker.  I  thank 
the  committee  chairman  for  yielding 
this  time  to  me. 

Mr.  Speaker.  H.R.  9169  Is  a  simple  blU 
and  It  wUl  only  do  one  thing.  It  will 
authorize  the  Secretary  of  Commerce- 
under  title  XI  of  the  Merchant  Marine 
Act  of  1936 — to  guarantee  up  to  87 '/2  per- 
cent—which Is  presently  75  percent— of 
the  actual  cost  of  constructing  or  recon- 
structing vessels  designed  for  commercial 
use  in  the  fishing  trade  or  Industry  of 
the  United  States. 

Mr.  Speaker,  this  will  result  In  fishing 
vessels  being  placed  In  the  same  category 
as  most  other  vessels  receiving  Federal 
loan  guarantees  under  the  act. 

Mr.  Speaker,  it  is  estimated  the  enact- 
ment into  law  of  this  legislation  will  not 
result  In  any  additional  cost  to  the  Fed- 
eral Government.  In  fact,  it  could  result 
in  realized  revenue  based  on  past  experi- 
ence with  the  administration  of  this  pro- 
gram by  the  Department  of  Commerce. 
In  this  regard,  the  Maritime  Administra- 
tion, which  administers  all  but  $50  mil- 
lion of  a  $7  billion  program,  has  experi- 
enced only  2  losses  in  the  last  10  years, 
and  a  total  of  10  in  the  last  20  years.  This 
record  translates  into  payments  on  obli- 
gations of  approximately  $15  million 
compared  to  realized  revenues  of  ap- 
proximately $100  million.  The  National 
Marine  Fisheries  Service,  which  admin- 
isters $50  mUlion  of  the  $7  billion  pro- 
gram, has  had  a  similar  experience.  Dur- 
ing the  17  years  of  its  program,  accumu- 
lated reserves  have  amounted  to  approxi- 
mately $1.6  million  while  payments  on 
obligations  have  been  approximately 
$300,000. 

Mr.  Speaker.  H.R.  9169  has  the  support 
of  the  administration,  it  was  unani- 
mously reported  out  of  our  Committee  on 
Merchant  Marine  and  Fisheries,  and  It 
has  the  strong  support  of  our  fishing 
industry. 

Mr.  Speaker.  I  think  H.R.  9169  is  a 
good  bill;  it  will  go  a  long  way  toward 
rebuilding  our  obsolete  fishing  fieet  and 
I  urge  its  prompt  passage. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  8is  I  may  consume. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 


January  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


427 


Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  as  I  understand  It,  the 
present  practice,  as  exemplified  by  the 
following  case,  pertains  only  to  commer- 
cial and  not  to  all  fishing  vessels — or  am 
I  wrong  about  that? 

In  any  event,  this  Is  the  case:  The 
Stuyvesant  went  down  the  ways  in 
Brooklyn  at  a  cost  of  $63  million  of  which 
$9  million  was  put  up  by  the  company 
and  $27  million  by  the  Federal  Govern- 
ment, with  the  remainder  yet  outstand- 
ing In  loans  guaranteed  by  the  Govern- 
ment. 

Now,  would  this  bill  open  it  up  to  fish- 
ing vessels?  That,  it  seems  to  me,  would 
be  most  useful.  Would  this  same  pro- 
cedure still  be  open  to  them,  or  would 
this  legislation  be  necessary  to  make  it 
open  to  them? 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  as  to  the 
boat  to  which  the  gentlewoman  referred, 
undoubtedly  if  it  had  Federal  money  in 
it.  it  would  in  fact  be  under  what  we  call 
the  CDS,  or  the  construction  differential 
subsidy,  that  we  provided  under  a  sepa- 
rate act  for  merchant  marine  ships. 
Mrs.  PENWICK.  I  see. 
Mr.  LEGGETT.   Normally   that  CDS 
program,     just     in     round     numbers, 
amounts  to  about  $100  million  or  $150 
million  a  year.  The  ODS  subsidy,  which 
subsidizes  the  wages  of  seamen  in  the 
operation  of  the  ship,  amounts  to  roughly 
$200  million  to  $300  million  a  year. 
Mrs.  PENWICK.  Right. 
Mr.  LEGGETT.  The  fishing  boats  are 
not  entitled  to  either  the  CDS  or  the 
ODS. 
Mrs.  PENWICK.  I  understand  that. 
Mr.  LEGGETT.  All  they  are  entitled 
to  is  a  loan  guarantee. 

Mrs.  PENWICK.  And  no  construction 
aid? 

Mr.  LEGGETT.  And  no  grant  con- 
struction aid. 

So  that  all  of  this  money  we  are  talk- 
ing about  is  not  Government  money;  it 
is  banks'  money.  So  if  the  bank  wants 
to  finance  it,  say,  at  100  percent.  It  can 
get  an  87  Vi  percent  guarantee.  It  is  very 
much  like  PHA  or  some  of  the  other 
housing  guarantee  programs. 

The  fact  that  the  Government  has  ex- 
perienced no  losses  indicates  that  the 
program,  which  is  a  relatively  small  pro- 
gram. Is  well  thought  out. 

Mrs.  PENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  most  proper  that  we  should  to  some 
extent  aid  the  fishing  Industry,  since  we 
have  so  handsomely  supplied  the  mer- 
chant marine  with  aid.  This  does  not 
seem  to  me  to  be  a  very  extravagant 
program. 

Mr.  LEGGETT.  It  is  not  extravagant 
at  all. 

Of  course  the  policy  not  only  of  this 
administration  but  of  the  last  three 
administrations  before  that— and  we 
should  Include  them  all— has  been  not  to 
do  too  much  for  the  fishing  industry. 

Mrs.  PENWICK.  Why  is  that? 

Mr.  LEGGETT.  Well,  because  they 
thought  they  were  WPA-lng  it. 


Now,  with  the  200-mile  fishing  limit 
bill  and  with  the  new  conservation  limit 
legislation,  we  have  had  in  mind  redevel- 
oping the  American  fisheries,  and  we  still 
want  to  accomplish  that.  The  gentle- 
man from  New  Jersey  (Mr.  Porsythe) 
and  I  have  a  lot  of  work  to  do  in  mon- 
itoring this  program  to  see  that  the  fish- 
ing industry  is  in  fact  built  up.  We  are 
trying  to  close  out  some  of  the  foreign- 
ers, and  we  must  build  up  the  domestic 
fisheries  even  further. 

Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  his  explanation. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  9169,  which  amends 
title  XI  of  the  Merchant  Marine  Act  of 
1936  by  increasing  the  guarantee  au- 
thorization from  75  to  87 '/2  percent. 

While  the  present  program  may  satis- 
fy the  capital  needs  of  large  commer- 
cial fishing  enterprises,  the  fact  of  the 
matter  is  that  most  of  our  domestic 
fishermen  are  small,  independent  busi- 
nessmen. Considering  the  rapidly  rising 
costs  of  constructing  new  fishing  vessels, 
the  great  majority  of  our  fishermen  are 
unable  to  generate  the  25 -percent  equity 
contributions  required  by  the  current 
law.  For  this  reason,  title  XI,  as  cur- 
rently written,  is  somewhat  ineffective 
in  alleviating  the  fishing  industry's 
equity  capital  problem— and  this  is  a 
problem  we  must  address. 

The  fisheries  off  the  U.S.  coast  are 
capable  of  supplying  the  U.S.  fleet  with 
eight  times  the  amount  of  fish  currently 
harvested  and  with  the  enactment  of 
the  Fishery  Conservation  and  Manage- 
ment Act,  U.S.  fishermen  were  given 
priority  access  to  these  extensive  fish 
stocks. 

However,  to  fully  utilize  this  resource, 
the  domestic  fleet  must  be  modernized 
and  expanded.  In  fact,  the  National 
Marine  Fisheries  Service  estimates  that 
if  domestic  fishermen  are  to  provide 
two-thirds  of  the  U.S.  supply  of  fishery 
products  In  1985,  a  $900  miUlon  invest- 
ment in  new  vessels  will  be  required. 
H.R.  9169  wiU  facilitate  this  investment 
and  will  accelerate  the  revitalization  of 
our  fishing  industry. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  strong  support  of  H.R  9169.  a 
bill  to  amend  title  XI  of  the  1936  Mer- 
chant Marine  Act  authorizing  the  Secre- 
tary of  Commerce  to  guarantee  loans  of 
up  to  87.5  percent  for  the  cost  of  con- 
structing or  reconstructing  fishing 
vessels. 

Increasing  the  maximum  guarantee 
from  the  current  75  to  87.5  percent  will 
assist  our  fishermen  In  obtaining  long- 
term  financing  and  will  result  in  in- 
creased domestic  fisheries  production. 

This  legislation  is  particularly  signifi- 
cant as  we  approach  the  first  anniver- 
sary of  our  200-mile  fishing  limit.  The  law 
went  into  effect  on  March  1.  1977.  We 
are  beginning  to  see  the  benefits  of  our 
conservation  efforts  in  terms  of  a  steadily 
increasing  supply  of  all  fisheries  species. 
The  Increased  production  available   to 


our  domestic  fishermen  together  with 
the  financing  of  new  vessels,  as  provided 
for  by  this  legislation,  will  mean  a 
healthier  domestic  economy  and  a  de- 
pendable supply  of  fish  and  fish  bi- 
products  for  the  American  consumer. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  meaningful  and  worthwhile 
legislation. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  Mr.  Speaker,  I  certainly 
rise  in  support  of  Hit.  9169,  and  I  would 
like  to  start  by  commending  the  distin- 
guished chairman  of  the  Committee  <m 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  New  York  (Mr. 
Murphy)  ;  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  ;  and  my  distin- 
guished colleague,  the  gentleman  frmn 
New  Jersey  (Mr.  Porsythe)  . 

Mr.  LEGGETT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) .  This  is  his  bill,  and 
certainly  this  bill  was  pioneered  out  of 
the  gulf  area.  It  is  a  very  good  idea,  and 
I  certainly  hope  that  it  wlU  result  in  the 
building  of  a  lot  of  ships  down  in  the 
gulf,  in  the  northwest,  and  in  the  north- 
east areas.  I  really  hope  this  program 
works  and  assists  in  rebuilding  our 
obsolete  fishing  fieet. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Lig- 
gett) very  much. 

I  think  the  program  will  work.  I  ap- 
preciate the  very  expeditious  manner  In 
which  the  gentleman  has  handled  this 
legislation.  I  think  it  will  help. 

Mr.  Speaker,  the  gentleman  preceding 
me  pretty  well  explained  what  this  bill 
will  do.  but  let  me  go  into  it  a  little 
further. 

I  am  pleased  to  address  this  House  to- 
day in  support  of  H.R.  9169,  legislation 
amending  title  XI  of  the  Merchant  Ma- 
rine Act  of  1936,  to  permit  the  guarantee 
of  obligations  for  financing  fishing  ves- 
sels in  am  amount  not  exceeding  87^ 
percent  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel. 

At  this  time  certain  title  XI  provisions 
authorize  87  V2 -percent  guarantees  for 
first,  all  vessels  eligible  for  mortgage  aid 
under  section  509  of  the  act;  and  second, 
certain  barges,  whether  or  not  eligible 
under  section  509.  Pishing  vessels  do  not 
qualify  under  either  of  these  exceptions 
and  the  general  75 -percent  limitation 
remains  applicable  to  all  fishing  vessel 
guarantees. 

HJl.  9169  is  designed  to  place  fishing 
vessels  on  an  equal  status  in  the  law  with 
most  other  vessels  qualifying  for  title 
XI  guarantees.  In  doing  so  the  increase 
to  87  '2  percent  of  cost  from  the  present 
75  percent  will  make  the  fishing  vessel 
portion  of  the  loan  guarantee  program 
much  more  responsive  to  the  long-term 
debt  capital  needs  of  the  fishing 
industry. 

Enactment  of  this  legislation  will  re- 
sult in  no  additional  cost  to  the  Federal 
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traordlnary  when  we  realize  that  their 
sacrifices  were  made  at  a  time  when  their 
friends  and  family  were  herded  like 
cattle  into  lonely  conflnement,  far  from 
the  free  world  our  Constitution  guaran- 
tees. 

Yet  their  sacrifices  made  In  these  wars 
were  indicative,  not  only  of  a  willingness 
to  defeat  a  common  enemy  and  to  pre- 
serve those  principles  our  Nation  holds 
dear  but,  too,  of  their  beliefs  that  even- 
tually the  injustices  suffered  would  be 
corrected,  that  the  Ideals  of  our  country 
would  ultimately  triumph. 

We  have  before  us  a  bill  which  will 
grant  civil  service  benefits  to  Japanese- 
Americans  interned  during  World 
War  n.  Aside  from  the  monetary  aspects, 
the  symbolism  of  this  bill  is  highly  im- 
portant. While  we  can  never  adequately 
compensate  these  citizens  for  the  dam- 
age done  to  their  lives,  we  can  vindicate 
their  faith  In  their  country.  Already,  in 
the  Social  Security  Amendment  of  1972, 
Congress  attempted  to  compensate  per- 
sons eligible  for  social  security  by  mak- 
ing the  time  spent  in  the  camps  appli- 
cable toward  social  security  credit. 

By  passing  H.R.  9471  we  will  reaffirm 
that  what  happened  to  one  group  of  citi- 
zens was  unjust  and  that  such  odious 
acts  must  never  occur  again.  This  bill 
will  reinforce  the  belief  that  our  Nation 
should  not  be  governed  by  hysteria  and 
stereotypes  but  the  principles  of  law, 
reason,  and  brotherhood. 

As  I  find  such  a  belief  to  be  most 
sacred,  I,  therefore,  urge  the  expeditious 
passage  of  this  measure. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
BiAN)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9471. 
The  question  was  taken. 
Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered 
The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,   further  proceed- 
ings on  this  vote  wUl  be  postponed 
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GENERAL  LEAVE 
Mrs.  8PELLMAN.  Mr.  Speaker,  I  ask 
unantaious   consent   that  all  Members 
«t^ci'*''^*  legislative  days  in  which  to 

„kP!.  speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 
There  was  no  objection. 


FISHINO  VESSEL  LOAN 

OUARANTEES 

a^^   MURPHY    of    New    York     Mr 

^nr^L5  ^^•^-  ^^^»^  to  amend  title 
S^ic  tt  ***"^*"*  ^'■^e  Act,  1936,  to 
Kin?  flS^™"***  °'  obligations  for 
nnanclng  fishing  vessels  In  an  amount 

^*  «"«Jln«  87^2  per  centJJnTS 
The  Clerk  read  as  follows: 


H.R.  916» 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1104(b)(2)  of  the  Merchant  Marine  Act  of 
1936  (46  U.S.C.  1274(b)(2)).  Is  amended  by 
striking  the  semicolon  at  the  end  thereof, 
and  inserting  in  lieu  thereof  a  colon  and  the 
following:  "Provided,  further.  That  In  the 
case  of  any  vessel  to  be  used  in  the  fishing 
trade  or  Industry,  such  obligations  may  be  in 
an  aggregate  principal  amount  which  does 
not  exceed  87  Vi  per  centum  of  the  actual  cost 
or  depreciated  actual  cost  of  the  vessel;". 

The    SPEAKER    pro    tempore.    Is    a 
second  demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Murphy)  and  the  gentleman  from  New 
Jersey  (Mr.  Porsythe)  will  be  recog- 
nized for  20  minutes  each. 

The  Chsdr  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  9169 
is  to  place  fishing  vessels  in  the  same 
category  as  most  other  vessels  eligible  for 
Federal  loan  guarantees  under  title  XI 
of  ^he  Merchant  Marine  Act  of  1936. 

Currently,  title  XI  of  the  act  author- 
izes the  Secretary  of  Commerce  to  guar- 
antee private  credit  financing  up  to  75 
percent  of  the  cost  of  constructing  or 
reconstructing  certain  domestic  vessels. 
However,  specific  provisions  of  the  Act 
make  exceptions  to  authorize  87 '/i  per- 
cent guarantees  for  all  vessels  eligible 
for  mortgage  aid  imder  section  509  of 
the  act  and  for  certain  barges.  Pishing 
vessels  do  not  qualify  for  any  of  the  ex- 
ceptions, therefore,  the  general  75-per- 
cent limitation  remains  applicable  to  all 
fishing  vessels. 

Mr.  Speaker,  the  National  Marine 
Fisheries  Service  estimated  that  in  1974 
there  were  about  85,000  U.S.  boats  and 
vessels  actively  engaged  in  fishing.  Of 
this  total,  about  15,000  consisted  of  ves- 
sels of  5  net  tons  and  over,  and  these  are 
the  vessels  that  are  eligible  to  partici- 
pate under  this  XI  guarantee  program. 
According  to  the  Coast  Guard's  1974 
registry  of  fishing  vessels,  the  average 
age  of  these  vessels  was  about  21  years. 

Mr.  Speaker,  when  we  passed  the  200- 
mile  fisheries  zone  legislation  in  1976, 
we  committed  ourselves  at  that  time  to 
support  and  encourage  the  development 
of  the  fisheries  resources  off  our  coastal 
shores — particularly  those  that  were 
underutilized  or  not  utilized  by  our 
fishermen — In  order  to  Increase  their 
production  so  that  the  citizens  of  the 
United  States  could  benefit  from  the 
increased  food  supply,  employment 
opportunities,  and  revenues  which  could 
be  generated  by  this  greater  productivity. 
Mr.  Speaker.  I  might  also  point  out 
that  more  than  60  percent  of  the  fish  we 
consume  In  the  United  States  consists 
of  Imports. 


The  potential  for  Increased  fisheries 
production  in  the  United  States  to  assist 
in  meeting  our  fisheries'  needs  is  enor- 
mous and  a  wise  and  forward  looking 
fisheries  program  will  call  for  the 
rehabilitation  of  our  domestic  fishing 
fleet  to  assist  in  meeting  this  need  H  R 
9169  will  go  a  long  way  in  providing 
this  assistance. 

Since  1973  only  157  vessels  of  various 
kinds  have  been  built  under  the  title 
:3a  guarantee  program.  By  Increasing  the 
obligation  guarantee  to  a  maximum  of 
87 '/2  percent  it  will  make  the  title  XI 
program  become  an  even  more  important 
avenue  for  financing  fishing  vessel  con- 
struction and  for  increasing  our  fisheries 
production. 

Mr.  Speaker.  I  now  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California  (Mr.  Leggett),  chairman  of 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment 
Mr.  LEGGETT.  Mr.  Speaker.  I  thank 
the  committee  chairman  for  yielding 
this  time  to  me. 

Mr.  Speaker.  H.R.  9169  Is  a  simple  blU 
and  It  wUl  only  do  one  thing.  It  will 
authorize  the  Secretary  of  Commerce- 
under  title  XI  of  the  Merchant  Marine 
Act  of  1936 — to  guarantee  up  to  87 '/2  per- 
cent—which Is  presently  75  percent— of 
the  actual  cost  of  constructing  or  recon- 
structing vessels  designed  for  commercial 
use  in  the  fishing  trade  or  Industry  of 
the  United  States. 

Mr.  Speaker,  this  will  result  In  fishing 
vessels  being  placed  In  the  same  category 
as  most  other  vessels  receiving  Federal 
loan  guarantees  under  the  act. 

Mr.  Speaker,  it  is  estimated  the  enact- 
ment into  law  of  this  legislation  will  not 
result  In  any  additional  cost  to  the  Fed- 
eral Government.  In  fact,  it  could  result 
in  realized  revenue  based  on  past  experi- 
ence with  the  administration  of  this  pro- 
gram by  the  Department  of  Commerce. 
In  this  regard,  the  Maritime  Administra- 
tion, which  administers  all  but  $50  mil- 
lion of  a  $7  billion  program,  has  experi- 
enced only  2  losses  in  the  last  10  years, 
and  a  total  of  10  in  the  last  20  years.  This 
record  translates  into  payments  on  obli- 
gations of  approximately  $15  million 
compared  to  realized  revenues  of  ap- 
proximately $100  million.  The  National 
Marine  Fisheries  Service,  which  admin- 
isters $50  mUlion  of  the  $7  billion  pro- 
gram, has  had  a  similar  experience.  Dur- 
ing the  17  years  of  its  program,  accumu- 
lated reserves  have  amounted  to  approxi- 
mately $1.6  million  while  payments  on 
obligations  have  been  approximately 
$300,000. 

Mr.  Speaker.  H.R.  9169  has  the  support 
of  the  administration,  it  was  unani- 
mously reported  out  of  our  Committee  on 
Merchant  Marine  and  Fisheries,  and  It 
has  the  strong  support  of  our  fishing 
industry. 

Mr.  Speaker.  I  think  H.R.  9169  is  a 
good  bill;  it  will  go  a  long  way  toward 
rebuilding  our  obsolete  fishing  fieet  and 
I  urge  its  prompt  passage. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  8is  I  may  consume. 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 
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Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker,  as  I  understand  It,  the 
present  practice,  as  exemplified  by  the 
following  case,  pertains  only  to  commer- 
cial and  not  to  all  fishing  vessels — or  am 
I  wrong  about  that? 

In  any  event,  this  Is  the  case:  The 
Stuyvesant  went  down  the  ways  in 
Brooklyn  at  a  cost  of  $63  million  of  which 
$9  million  was  put  up  by  the  company 
and  $27  million  by  the  Federal  Govern- 
ment, with  the  remainder  yet  outstand- 
ing In  loans  guaranteed  by  the  Govern- 
ment. 

Now,  would  this  bill  open  it  up  to  fish- 
ing vessels?  That,  it  seems  to  me,  would 
be  most  useful.  Would  this  same  pro- 
cedure still  be  open  to  them,  or  would 
this  legislation  be  necessary  to  make  it 
open  to  them? 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  as  to  the 
boat  to  which  the  gentlewoman  referred, 
undoubtedly  if  it  had  Federal  money  in 
it.  it  would  in  fact  be  under  what  we  call 
the  CDS,  or  the  construction  differential 
subsidy,  that  we  provided  under  a  sepa- 
rate act  for  merchant  marine  ships. 
Mrs.  PENWICK.  I  see. 
Mr.  LEGGETT.   Normally   that  CDS 
program,     just     in     round     numbers, 
amounts  to  about  $100  million  or  $150 
million  a  year.  The  ODS  subsidy,  which 
subsidizes  the  wages  of  seamen  in  the 
operation  of  the  ship,  amounts  to  roughly 
$200  million  to  $300  million  a  year. 
Mrs.  PENWICK.  Right. 
Mr.  LEGGETT.  The  fishing  boats  are 
not  entitled  to  either  the  CDS  or  the 
ODS. 
Mrs.  PENWICK.  I  understand  that. 
Mr.  LEGGETT.  All  they  are  entitled 
to  is  a  loan  guarantee. 

Mrs.  PENWICK.  And  no  construction 
aid? 

Mr.  LEGGETT.  And  no  grant  con- 
struction aid. 

So  that  all  of  this  money  we  are  talk- 
ing about  is  not  Government  money;  it 
is  banks'  money.  So  if  the  bank  wants 
to  finance  it,  say,  at  100  percent.  It  can 
get  an  87  Vi  percent  guarantee.  It  is  very 
much  like  PHA  or  some  of  the  other 
housing  guarantee  programs. 

The  fact  that  the  Government  has  ex- 
perienced no  losses  indicates  that  the 
program,  which  is  a  relatively  small  pro- 
gram. Is  well  thought  out. 

Mrs.  PENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  seems  to 
me  most  proper  that  we  should  to  some 
extent  aid  the  fishing  Industry,  since  we 
have  so  handsomely  supplied  the  mer- 
chant marine  with  aid.  This  does  not 
seem  to  me  to  be  a  very  extravagant 
program. 

Mr.  LEGGETT.  It  is  not  extravagant 
at  all. 

Of  course  the  policy  not  only  of  this 
administration  but  of  the  last  three 
administrations  before  that— and  we 
should  Include  them  all— has  been  not  to 
do  too  much  for  the  fishing  industry. 

Mrs.  PENWICK.  Why  is  that? 

Mr.  LEGGETT.  Well,  because  they 
thought  they  were  WPA-lng  it. 


Now,  with  the  200-mile  fishing  limit 
bill  and  with  the  new  conservation  limit 
legislation,  we  have  had  in  mind  redevel- 
oping the  American  fisheries,  and  we  still 
want  to  accomplish  that.  The  gentle- 
man from  New  Jersey  (Mr.  Porsythe) 
and  I  have  a  lot  of  work  to  do  in  mon- 
itoring this  program  to  see  that  the  fish- 
ing industry  is  in  fact  built  up.  We  are 
trying  to  close  out  some  of  the  foreign- 
ers, and  we  must  build  up  the  domestic 
fisheries  even  further. 

Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  his  explanation. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  9169,  which  amends 
title  XI  of  the  Merchant  Marine  Act  of 
1936  by  increasing  the  guarantee  au- 
thorization from  75  to  87 '/2  percent. 

While  the  present  program  may  satis- 
fy the  capital  needs  of  large  commer- 
cial fishing  enterprises,  the  fact  of  the 
matter  is  that  most  of  our  domestic 
fishermen  are  small,  independent  busi- 
nessmen. Considering  the  rapidly  rising 
costs  of  constructing  new  fishing  vessels, 
the  great  majority  of  our  fishermen  are 
unable  to  generate  the  25 -percent  equity 
contributions  required  by  the  current 
law.  For  this  reason,  title  XI,  as  cur- 
rently written,  is  somewhat  ineffective 
in  alleviating  the  fishing  industry's 
equity  capital  problem— and  this  is  a 
problem  we  must  address. 

The  fisheries  off  the  U.S.  coast  are 
capable  of  supplying  the  U.S.  fleet  with 
eight  times  the  amount  of  fish  currently 
harvested  and  with  the  enactment  of 
the  Fishery  Conservation  and  Manage- 
ment Act,  U.S.  fishermen  were  given 
priority  access  to  these  extensive  fish 
stocks. 

However,  to  fully  utilize  this  resource, 
the  domestic  fleet  must  be  modernized 
and  expanded.  In  fact,  the  National 
Marine  Fisheries  Service  estimates  that 
if  domestic  fishermen  are  to  provide 
two-thirds  of  the  U.S.  supply  of  fishery 
products  In  1985,  a  $900  miUlon  invest- 
ment in  new  vessels  will  be  required. 
H.R.  9169  wiU  facilitate  this  investment 
and  will  accelerate  the  revitalization  of 
our  fishing  industry. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  strong  support  of  H.R  9169.  a 
bill  to  amend  title  XI  of  the  1936  Mer- 
chant Marine  Act  authorizing  the  Secre- 
tary of  Commerce  to  guarantee  loans  of 
up  to  87.5  percent  for  the  cost  of  con- 
structing or  reconstructing  fishing 
vessels. 

Increasing  the  maximum  guarantee 
from  the  current  75  to  87.5  percent  will 
assist  our  fishermen  In  obtaining  long- 
term  financing  and  will  result  in  in- 
creased domestic  fisheries  production. 

This  legislation  is  particularly  signifi- 
cant as  we  approach  the  first  anniver- 
sary of  our  200-mile  fishing  limit.  The  law 
went  into  effect  on  March  1.  1977.  We 
are  beginning  to  see  the  benefits  of  our 
conservation  efforts  in  terms  of  a  steadily 
increasing  supply  of  all  fisheries  species. 
The  Increased  production  available   to 


our  domestic  fishermen  together  with 
the  financing  of  new  vessels,  as  provided 
for  by  this  legislation,  will  mean  a 
healthier  domestic  economy  and  a  de- 
pendable supply  of  fish  and  fish  bi- 
products  for  the  American  consumer. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  meaningful  and  worthwhile 
legislation. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  Mr.  Speaker,  I  certainly 
rise  in  support  of  Hit.  9169,  and  I  would 
like  to  start  by  commending  the  distin- 
guished chairman  of  the  Committee  <m 
Merchant  Marine  and  Fisheries,  the 
gentleman  from  New  York  (Mr. 
Murphy)  ;  the  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia (Mr.  Leggett)  ;  and  my  distin- 
guished colleague,  the  gentleman  frmn 
New  Jersey  (Mr.  Porsythe)  . 

Mr.  LEGGETT.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) .  This  is  his  bill,  and 
certainly  this  bill  was  pioneered  out  of 
the  gulf  area.  It  is  a  very  good  idea,  and 
I  certainly  hope  that  it  wlU  result  in  the 
building  of  a  lot  of  ships  down  in  the 
gulf,  in  the  northwest,  and  in  the  north- 
east areas.  I  really  hope  this  program 
works  and  assists  in  rebuilding  our 
obsolete  fishing  fieet. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Lig- 
gett) very  much. 

I  think  the  program  will  work.  I  ap- 
preciate the  very  expeditious  manner  In 
which  the  gentleman  has  handled  this 
legislation.  I  think  it  will  help. 

Mr.  Speaker,  the  gentleman  preceding 
me  pretty  well  explained  what  this  bill 
will  do.  but  let  me  go  into  it  a  little 
further. 

I  am  pleased  to  address  this  House  to- 
day in  support  of  H.R.  9169,  legislation 
amending  title  XI  of  the  Merchant  Ma- 
rine Act  of  1936,  to  permit  the  guarantee 
of  obligations  for  financing  fishing  ves- 
sels in  am  amount  not  exceeding  87^ 
percent  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel. 

At  this  time  certain  title  XI  provisions 
authorize  87  V2 -percent  guarantees  for 
first,  all  vessels  eligible  for  mortgage  aid 
under  section  509  of  the  act;  and  second, 
certain  barges,  whether  or  not  eligible 
under  section  509.  Pishing  vessels  do  not 
qualify  under  either  of  these  exceptions 
and  the  general  75 -percent  limitation 
remains  applicable  to  all  fishing  vessel 
guarantees. 

HJl.  9169  is  designed  to  place  fishing 
vessels  on  an  equal  status  in  the  law  with 
most  other  vessels  qualifying  for  title 
XI  guarantees.  In  doing  so  the  increase 
to  87  '2  percent  of  cost  from  the  present 
75  percent  will  make  the  fishing  vessel 
portion  of  the  loan  guarantee  program 
much  more  responsive  to  the  long-term 
debt  capital  needs  of  the  fishing 
industry. 

Enactment  of  this  legislation  will  re- 
sult in  no  additional  cost  to  the  Federal 


428 


CONGRESSIONAL  RECORD— HOUSE 


Jantmni  PJR    ion's 


Inntin'Mi    O^      1Q7Si 


e^tXKSrUi  T;  C  C  li^Xr  at      ti  -Cfr^n  tx 


»  •W^'VW  Tn*^ 


428 


CONGRESSIONAL  RECORD  — HOUSE 


Government.  The  cost  of  administering 
this  program  is  paid  by  user  fees,  ratlier 
than  appropriations. 

Although  it  is  difBcult  to  assess  the 
risk  of  loss  to  the  Treasury,  recent  de- 
faults, and  I  imderstand  there  have  only 
been  2  losses  in  the  last  10  years  and  10 
in  the  last  20  years,  have  been  negligible 
for  fishing  vessels  with  financing  guar- 
anteed by  the  fund.  In  fact,  the  fund  has 
shown  a  net  Income  in  each  of  the  past  7 
years. 

It  is  hoped  that  the  enforcement  of  the 
200-mile  limit  jurisdiction  will  help  to 
expand  the  present  U.S.  fishing  fleet  and 
enable  the  industry  to  recoup  some  of  the 
losses  it  has  experienced  over  the  past  50 
years.  At  the  turn  of  the  century,  the  fish- 
ing Industry  was  a  close-knit,  family  op- 
eration, passed  from  father  to  son.  This 
Is  a  tradition  that  has  passed  away,  due 
primarily  to  the  depletion  of  our  marine 
resources,  low  prices  paid  to  the  fisher- 
man for  his  product,  and  the  ever-in- 
creasing cost  of  vessel  construction. 

It  has  come  to  my  attention  that  the 
seriousness  of  the  problem  is  breeding 
fraud  against  the  Government.  I  under- 
stand that  in  some  csises  shipbuilders  are 
padding  the  price  of  a  vessel  quoted  on  a 
loan  application  in  order  to  make  up  for 
the  portion  of  the  downpayment  the 
purchaser  cannot  meet.  Certainly  this  Is 
a  despicable  practice,  but  I  have  heard  of 
several  small  fishermen  who  would  be  out 
of  business  today  if  it  were  not  for  this 
back  door  approach. 

Today's  fishing  fleet  is.  for  the  most 
part,  made  up  of  vessels  which  are  In  need 
of  major  repair  or  replacement.  Those 
wishing  to  enter  the  fishery  are  ham- 
pered in  their  efforts,  particularly  with 
regard  to  flnanclal  assistance  by  the 
Government.  At  the  present  time  and  at 
present  construction  prices,  only  the 
wealthy  can  qualify  for  Government- 
guaranteed  loans  to  enter  the  fishing  In- 
dustry. Those  people  who  work  as  engi- 
neers, deckhands,  and  fishermen  In  to- 
day's fishery  may  never  have  the  money 
to  become  owner-operators,  thus  causing 
the  Industry  to  become  a  virtual  tax 
dodge  for  persons  not  truly  Interested  in 
the  state  of  the  fishery. 

Therefore,  I  urge  the  passage  of  H.R. 
9169  so  that  our  Nation's  fishermen  will 
be  required  to  make  a  downpayment  of 
no  more  than  12 '/a  percent  of  their  ves- 
sel's cost. 

Mr.  WEISS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

I  am  impressed  by  the  arguments  that 
he  and  the  others  who  have  spoken  have 
made  on  behalf  of  this  particular  bill, 
and  I  will  be  voting  for  it. 

I  just  want  to  point  out.  Mr.  Speaker, 
that  those  of  us  from  New  York  City  will 
have  occasion  later  on  this  year  to  come 
before  this  House  and  also  point  out  the 
dire  needs  of  our  city  and  the  dire  needs 
of  our  people  in  that  city. 

Of  course  we  also  need  the  benefit  of 
and  the  extension  and  renewal  of  loans 


and  perhaps  some  new  type  of  loans 
which  also  do  not  cost  the  Federal  Gov- 
ernment any  money  at  all.  In  fact,  at  the 
current  rates  they  are  making  the  Fed- 
eral Government  some  $10  million.  So  I 
appreciate  the  purpose  of  the  gentleman 
and  support  it.  I  hope  that  when  the  ap- 
propriate time  arises  the  gentleman  will 
listen  very  carefully  and  support  the 
position  that  those  of  us  from  New  York 
will  be  advancing  for  a  loan  program  for 
the  city  of  New  York. 

Mr.  LOTT.  I  think  that  that  is  cer- 
tainly a  well-timed  statement  by  the 
gentleman  from  New  York  (Mr.  Weiss) 
and  I  appreciate  his  remarks. 

Mr.  Speaker,  again  I  thank  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe) 
for  yielding  me  this  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ap- 
preciate very  much  the  gentleman  yield- 
ing me  this  time  but  I  will  not  take  the 
full  5  minutes. 

Mr.  Speaker.  I  rise  to  endorse  and 
support  this  legislation.  I  believe  it  will 
be  of  some  assistance  to  my  area.  Again 
I  reluctantly  must  mention  that  the  fish- 
ery Industry  in  the  gulf  coast  of  Texas, 
every  time  that  we  have  had  a  fishing 
agreement  with  other  nations  it  seems 
that  it  works  to  the  disadvantage  of  that 
industry  in  my  area.  However,  I  think 
this  Is  a  small  way  at  least  for  some  ini- 
tiative by  the  Congress  to  try  and  assist 
them  as  best  we  can. 

I  might  add  that  these  "farmers  of  the 
sea"  if  we  may  call  them  that,  are  hav- 
ing the  same  drastic  problems  as  the 
farmers  of  the  land  are.  This  is  a  small 
way  to  try  to  assist  them  and  rectify 
what  the  administrations  past  and  pres- 
ent in  their  arrangements  with  other 
countries  have  not  been  helpful  to  these 
people.  I  am  glad  that  now  we  are  going 
to  at  least  have  this  small  measure  of 
support,  such  as  these  guarantees.  If 
you  would  look  at  the  figures  presented 
by  the  committee,  you  will  see  that  there 
has  been  very,  very  little  loss  in  this 
area  and  that  mostly  It  has  been  a  profit 
making  operation.  I  think  It  would  be 
well  to  continue  this  program.  I  thank 
the  chairman  and  my  colleagues  on  the 
committee,  and  respectfully  ask  all  my 
colleagues  in  the  House  to  support  this 
legislation. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The    SPEAKER    pro    tempore.    The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9169,  as  amended. 
Mr.  SYMMS.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to   clause   3    of   rule   XXVII,   and   the 
Chair's    prior    announcement,    further 
proceedings    on    this    motion    will    be 
postponed. 


January  23,  1978 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause  3 
rule  XXVII,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order:  * 

H.R.  9165,  by  the  yeas  and  nays. 

H.R.  8771,  by  the  yeas  and  nays. 

H.R.  9471.  by  the  yeas  and  nays. 

H.R.  9169.  by  the  yeas  and  nays 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series 


GEORGE  C.  MARSHALL  STATUE 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  9165). 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
genUeman  from  Florida  (Mr.  Fascell) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9165.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  351,  nays  22 
not  voting  59,  as  follows : 
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Abdnor 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  John 
Butler 
Byron 


(Ron  No.  5 1 
YEAS— 351 

Caputo 

Can- 
Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clausen. 
DonH. 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  III. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Cunningham 

D'Amours 

Daniel,  Dan 
Daniel.  R.  W. 

Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Ell  berg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ga. 
Fary 


Pascell 

Fen  wick 

Flndley 

Pish 

Fisher 

Plthlan 

PUppo 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Prenzel 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Ooodllng 

Gore 

Qradlson 

Orassley 

Gudger 
Guyer 

Hagcdnrn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 
Harrington 

Harris 

Hawkins 
Heckler 

Hefner 

Heftel 

Hlghtower 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 


Ichord 
Ireland 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 

Jordan 
Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Kildee 

Kindness 

^ostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 
McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Calif. 

Mlneta 

MInlsh 

Mitchell,  Md. 

Mitchell.  N.Y 

Moakley 

MolTett 

Mollohan 


Montgomery 

Moorbead, 
Calif. 

Moorhead,  Pa. 

Moss 

MotU 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 
Perkins 

Pettis 
Pickle 
Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Runnels 

Russo 

Ryan 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Scheuei 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 


Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 
Smith,  Nebr. 

Solarz 
Spellman 
St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 
Whalen 

White 
Whltehurst 

Whitley 
Whitten 

Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson.  Tex. 
Wlnn 
Wlrth 
Wolff 
WrlKht 
Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Mo. 
Young.  Tex. 
Zablockl 


Archer 
Ashbrook 
Bauman 
Collins.  Tex. 
Com  well 
Crane 
Plynt 
OUckman 


NAYS— 22 

Goldwater 
Hansen 
Harsha 
Jacobs 
Keys 

McDonald 
Miller,  Ohio 
Myers,  Gary 


^uayle 
Rousselot 
Rudd 
Snyder 
Symms 
Young.  Fla. 


NOT  VOTING— 69 


Addabbo 

Alexander 

Anderson, 

Calif. 
Ashley 
AuColn 
Bingham 
Bowen 
Breaux 
Brlnkley 
Burke.  Calif. 
Burton.  Phillip 
Carney 
Chappell 
Conyers 
Coughlln 
Dellums 
Dent 
Derrick 
Dlggs 


Dornan 

Early 

Edwards.  Okla. 

Erlenborn 

Evans.  Ind. 

Fountain 

Fraser 

Frey 

Gammage 

Glaimo 

Gonzalez 

Hlllis 

Holland 

Hollenbeck 

Jeffords 

Jenrette 

Kemp 

Latta 

Livingston 

Madlgan 


Mann 

Meyner 

Michel 

Moore 

Murphy,  Pa. 

Patterson 

Pepper 

Poage 

Qule 

Rodlno 

Rose 

Rostenkowskl 

Ruppe 

Skubitz 

Spence 

Stump 

Teague 

Tucker 

Walsh 

Zeferetti 


The  Clerk  announced  the  following 

pairs: 


Mr.  Addabbo  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Breaux  with  Mr.  Derrick. 

Mr.  AuColn  with  Mr.  Hollenbeck. 

Mr.  Carney  with  Mr.  Conyers. 

Mr.  Chappell  with  Mr.  Latta. 

Mr.  Olalmo  with  Mr.  Jeffords. 

Mrs.  Burke  of  California  with  Mr.  Michel. 

Mr.  Dent  with  Mr.  Coughlln. 

Mr.  Dlggs  with  Mr.  Walsh. 

Mr.  Fountain  with  Mr.  Madlgan. 

Mrs.  Meyner  with  Mr.  Dornan. 

Mr.  Pepper  with  Mr.  Skubitz. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  vrtth  Mr.  Spence. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Zeferetti  with  Mr.  Qule. 

Mr.  Jenrette  with  Mr.  Patterson  of  Cali- 
fornia. 
Mr.  Gtonzalez  with  Mr.  Moore. 
Mr.  Bingham  with  Mr.  Edwards  of  Okla- 
homa. 
Mr.  Alexander  with  Mr.  Erlenborn. 
Mr.  Ashley  with  Mr.  Stump. 
Mr.  Rose  with  Mr.  Holland. 
Mr.  Early  with  Mr.  Tucker. 
Mr.  Bowen  with  Mr.  Fraser. 
Mr.  Brlnkley  with  Mr.  Hlllis. 
Mr.  Phillip  Burton  with  Mr.  Prey. 
Mr.  Evans  of  Indiana  with  Mr.  Murphy  of 
Pennsylvania. 
Mr.  Mann  with  Mr.  Oammage. 

Mr.  SKELTON  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoFFETT) .  Pursuant  to  the  provisions  of 
clause  3(b)  (3)  of  nde  XXVn,  the  Chair 
announces  that  he  wlU  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  of  the  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further 
proceedings. 


PAYMENTS   TO    FORMER   SPOUSES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8771. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  8771,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  7, 
not  voting  56,  as  follows : 


Akaka 

Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 


(Roll  No.  «| 
YEAS— 369 

Armstrong 

Ashbrook 

Aspin 

Badham 

Bafalls 

Baldus 

Barnard   . 

Baucus 

Bauman 

Beard,  R.I. 


Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Blaggi 

Blanchard 

Blouln 

Boggs 


Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Crane 

Cunnlnghtun 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan,  Oreg. 


Oradiaon 
Oraasley 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 


Moorbead.  Pa. 
Moos 

MotU 

Murphy,  lU. 

Uurpl^,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Natcher 

Neal 

Nedzl 

Nichols 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 

Perkins 

PettU 

Pickle 

Pike 

Pressler 

Preyer 


Johnson,  Calif.  Price 
Johnson.  Colo.    Pritchard 

Jones.  N.C 


Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

I.uken 


Duncan.  Tenn.  Lundine 
Eckhardt  McClory 

Edgar  McCloskey 

Edwards.  Ala.     McCormack 
Edwards,  Calif.  McDade 
Eilberg  McDonald 


Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Fary 

Fascell 

Fen  wick 

Flndley 

Pish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Goldwater 

Ooodllng 

Gore 


McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Mlkulskl 
Mlkva 
Mllford 
MUler,  Calif. 
Miller,  Ohio 
Mlneta 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorbead. 
Calif. 


Pursell 

Quayle 

QuUlen 

Rahall 

Railsback 

Rangel 

RegiUa 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlni 

Sarasin 
Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

SUlger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 
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Government.  The  cost  of  administering 
this  program  is  paid  by  user  fees,  ratlier 
than  appropriations. 

Although  it  is  difBcult  to  assess  the 
risk  of  loss  to  the  Treasury,  recent  de- 
faults, and  I  imderstand  there  have  only 
been  2  losses  in  the  last  10  years  and  10 
in  the  last  20  years,  have  been  negligible 
for  fishing  vessels  with  financing  guar- 
anteed by  the  fund.  In  fact,  the  fund  has 
shown  a  net  Income  in  each  of  the  past  7 
years. 

It  is  hoped  that  the  enforcement  of  the 
200-mile  limit  jurisdiction  will  help  to 
expand  the  present  U.S.  fishing  fleet  and 
enable  the  industry  to  recoup  some  of  the 
losses  it  has  experienced  over  the  past  50 
years.  At  the  turn  of  the  century,  the  fish- 
ing Industry  was  a  close-knit,  family  op- 
eration, passed  from  father  to  son.  This 
Is  a  tradition  that  has  passed  away,  due 
primarily  to  the  depletion  of  our  marine 
resources,  low  prices  paid  to  the  fisher- 
man for  his  product,  and  the  ever-in- 
creasing cost  of  vessel  construction. 

It  has  come  to  my  attention  that  the 
seriousness  of  the  problem  is  breeding 
fraud  against  the  Government.  I  under- 
stand that  in  some  csises  shipbuilders  are 
padding  the  price  of  a  vessel  quoted  on  a 
loan  application  in  order  to  make  up  for 
the  portion  of  the  downpayment  the 
purchaser  cannot  meet.  Certainly  this  Is 
a  despicable  practice,  but  I  have  heard  of 
several  small  fishermen  who  would  be  out 
of  business  today  if  it  were  not  for  this 
back  door  approach. 

Today's  fishing  fleet  is.  for  the  most 
part,  made  up  of  vessels  which  are  In  need 
of  major  repair  or  replacement.  Those 
wishing  to  enter  the  fishery  are  ham- 
pered in  their  efforts,  particularly  with 
regard  to  flnanclal  assistance  by  the 
Government.  At  the  present  time  and  at 
present  construction  prices,  only  the 
wealthy  can  qualify  for  Government- 
guaranteed  loans  to  enter  the  fishing  In- 
dustry. Those  people  who  work  as  engi- 
neers, deckhands,  and  fishermen  In  to- 
day's fishery  may  never  have  the  money 
to  become  owner-operators,  thus  causing 
the  Industry  to  become  a  virtual  tax 
dodge  for  persons  not  truly  Interested  in 
the  state  of  the  fishery. 

Therefore,  I  urge  the  passage  of  H.R. 
9169  so  that  our  Nation's  fishermen  will 
be  required  to  make  a  downpayment  of 
no  more  than  12 '/a  percent  of  their  ves- 
sel's cost. 

Mr.  WEISS.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

I  am  impressed  by  the  arguments  that 
he  and  the  others  who  have  spoken  have 
made  on  behalf  of  this  particular  bill, 
and  I  will  be  voting  for  it. 

I  just  want  to  point  out.  Mr.  Speaker, 
that  those  of  us  from  New  York  City  will 
have  occasion  later  on  this  year  to  come 
before  this  House  and  also  point  out  the 
dire  needs  of  our  city  and  the  dire  needs 
of  our  people  in  that  city. 

Of  course  we  also  need  the  benefit  of 
and  the  extension  and  renewal  of  loans 


and  perhaps  some  new  type  of  loans 
which  also  do  not  cost  the  Federal  Gov- 
ernment any  money  at  all.  In  fact,  at  the 
current  rates  they  are  making  the  Fed- 
eral Government  some  $10  million.  So  I 
appreciate  the  purpose  of  the  gentleman 
and  support  it.  I  hope  that  when  the  ap- 
propriate time  arises  the  gentleman  will 
listen  very  carefully  and  support  the 
position  that  those  of  us  from  New  York 
will  be  advancing  for  a  loan  program  for 
the  city  of  New  York. 

Mr.  LOTT.  I  think  that  that  is  cer- 
tainly a  well-timed  statement  by  the 
gentleman  from  New  York  (Mr.  Weiss) 
and  I  appreciate  his  remarks. 

Mr.  Speaker,  again  I  thank  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe) 
for  yielding  me  this  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ap- 
preciate very  much  the  gentleman  yield- 
ing me  this  time  but  I  will  not  take  the 
full  5  minutes. 

Mr.  Speaker.  I  rise  to  endorse  and 
support  this  legislation.  I  believe  it  will 
be  of  some  assistance  to  my  area.  Again 
I  reluctantly  must  mention  that  the  fish- 
ery Industry  in  the  gulf  coast  of  Texas, 
every  time  that  we  have  had  a  fishing 
agreement  with  other  nations  it  seems 
that  it  works  to  the  disadvantage  of  that 
industry  in  my  area.  However,  I  think 
this  Is  a  small  way  at  least  for  some  ini- 
tiative by  the  Congress  to  try  and  assist 
them  as  best  we  can. 

I  might  add  that  these  "farmers  of  the 
sea"  if  we  may  call  them  that,  are  hav- 
ing the  same  drastic  problems  as  the 
farmers  of  the  land  are.  This  is  a  small 
way  to  try  to  assist  them  and  rectify 
what  the  administrations  past  and  pres- 
ent in  their  arrangements  with  other 
countries  have  not  been  helpful  to  these 
people.  I  am  glad  that  now  we  are  going 
to  at  least  have  this  small  measure  of 
support,  such  as  these  guarantees.  If 
you  would  look  at  the  figures  presented 
by  the  committee,  you  will  see  that  there 
has  been  very,  very  little  loss  in  this 
area  and  that  mostly  It  has  been  a  profit 
making  operation.  I  think  It  would  be 
well  to  continue  this  program.  I  thank 
the  chairman  and  my  colleagues  on  the 
committee,  and  respectfully  ask  all  my 
colleagues  in  the  House  to  support  this 
legislation. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The    SPEAKER    pro    tempore.    The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9169,  as  amended. 
Mr.  SYMMS.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
to   clause   3    of   rule   XXVII,   and   the 
Chair's    prior    announcement,    further 
proceedings    on    this    motion    will    be 
postponed. 


January  23,  1978 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  clause  3 
rule  XXVII,  the  Chair  will  now  put  the 
question  on  each  motion  on  which  fur- 
ther proceedings  were  postponed,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order:  * 

H.R.  9165,  by  the  yeas  and  nays. 

H.R.  8771,  by  the  yeas  and  nays. 

H.R.  9471.  by  the  yeas  and  nays. 

H.R.  9169.  by  the  yeas  and  nays 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series 


GEORGE  C.  MARSHALL  STATUE 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  9165). 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
genUeman  from  Florida  (Mr.  Fascell) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9165.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  351,  nays  22 
not  voting  59,  as  follows : 
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Abdnor 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Aspln 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton,  John 
Butler 
Byron 


(Ron  No.  5 1 
YEAS— 351 

Caputo 

Can- 
Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clausen. 
DonH. 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  III. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Cunningham 

D'Amours 

Daniel,  Dan 
Daniel.  R.  W. 

Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Ell  berg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ga. 
Fary 


Pascell 

Fen  wick 

Flndley 

Pish 

Fisher 

Plthlan 

PUppo 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Prenzel 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Ooodllng 

Gore 

Qradlson 

Orassley 

Gudger 
Guyer 

Hagcdnrn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harkln 
Harrington 

Harris 

Hawkins 
Heckler 

Hefner 

Heftel 

Hlghtower 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 


Ichord 
Ireland 
Jenkins 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 

Jordan 
Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Kildee 

Kindness 

^ostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 
McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Calif. 

Mlneta 

MInlsh 

Mitchell,  Md. 

Mitchell.  N.Y 

Moakley 

MolTett 

Mollohan 


Montgomery 

Moorbead, 
Calif. 

Moorhead,  Pa. 

Moss 

MotU 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 
Perkins 

Pettis 
Pickle 
Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Runnels 

Russo 

Ryan 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Scheuei 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 


Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 
Smith,  Nebr. 

Solarz 
Spellman 
St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 
Whalen 

White 
Whltehurst 

Whitley 
Whitten 

Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson.  Tex. 
Wlnn 
Wlrth 
Wolff 
WrlKht 
Wydler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young,  Mo. 
Young.  Tex. 
Zablockl 


Archer 
Ashbrook 
Bauman 
Collins.  Tex. 
Com  well 
Crane 
Plynt 
OUckman 


NAYS— 22 

Goldwater 
Hansen 
Harsha 
Jacobs 
Keys 

McDonald 
Miller,  Ohio 
Myers,  Gary 


^uayle 
Rousselot 
Rudd 
Snyder 
Symms 
Young.  Fla. 


NOT  VOTING— 69 


Addabbo 

Alexander 

Anderson, 

Calif. 
Ashley 
AuColn 
Bingham 
Bowen 
Breaux 
Brlnkley 
Burke.  Calif. 
Burton.  Phillip 
Carney 
Chappell 
Conyers 
Coughlln 
Dellums 
Dent 
Derrick 
Dlggs 


Dornan 

Early 

Edwards.  Okla. 

Erlenborn 

Evans.  Ind. 

Fountain 

Fraser 

Frey 

Gammage 

Glaimo 

Gonzalez 

Hlllis 

Holland 

Hollenbeck 

Jeffords 

Jenrette 

Kemp 

Latta 

Livingston 

Madlgan 


Mann 

Meyner 

Michel 

Moore 

Murphy,  Pa. 

Patterson 

Pepper 

Poage 

Qule 

Rodlno 

Rose 

Rostenkowskl 

Ruppe 

Skubitz 

Spence 

Stump 

Teague 

Tucker 

Walsh 

Zeferetti 


The  Clerk  announced  the  following 

pairs: 


Mr.  Addabbo  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Breaux  with  Mr.  Derrick. 

Mr.  AuColn  with  Mr.  Hollenbeck. 

Mr.  Carney  with  Mr.  Conyers. 

Mr.  Chappell  with  Mr.  Latta. 

Mr.  Olalmo  with  Mr.  Jeffords. 

Mrs.  Burke  of  California  with  Mr.  Michel. 

Mr.  Dent  with  Mr.  Coughlln. 

Mr.  Dlggs  with  Mr.  Walsh. 

Mr.  Fountain  with  Mr.  Madlgan. 

Mrs.  Meyner  with  Mr.  Dornan. 

Mr.  Pepper  with  Mr.  Skubitz. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  vrtth  Mr.  Spence. 

Mr.  Teague  with  Mr.  Ruppe. 

Mr.  Zeferetti  with  Mr.  Qule. 

Mr.  Jenrette  with  Mr.  Patterson  of  Cali- 
fornia. 
Mr.  Gtonzalez  with  Mr.  Moore. 
Mr.  Bingham  with  Mr.  Edwards  of  Okla- 
homa. 
Mr.  Alexander  with  Mr.  Erlenborn. 
Mr.  Ashley  with  Mr.  Stump. 
Mr.  Rose  with  Mr.  Holland. 
Mr.  Early  with  Mr.  Tucker. 
Mr.  Bowen  with  Mr.  Fraser. 
Mr.  Brlnkley  with  Mr.  Hlllis. 
Mr.  Phillip  Burton  with  Mr.  Prey. 
Mr.  Evans  of  Indiana  with  Mr.  Murphy  of 
Pennsylvania. 
Mr.  Mann  with  Mr.  Oammage. 

Mr.  SKELTON  changed  his  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MoFFETT) .  Pursuant  to  the  provisions  of 
clause  3(b)  (3)  of  nde  XXVn,  the  Chair 
announces  that  he  wlU  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  of  the  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further 
proceedings. 


PAYMENTS   TO    FORMER   SPOUSES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8771. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  8771,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  7, 
not  voting  56,  as  follows : 


Akaka 

Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 


(Roll  No.  «| 
YEAS— 369 

Armstrong 

Ashbrook 

Aspin 

Badham 

Bafalls 

Baldus 

Barnard   . 

Baucus 

Bauman 

Beard,  R.I. 


Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Blaggi 

Blanchard 

Blouln 

Boggs 


Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Com  well 
Cotter 
Crane 

Cunnlnghtun 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan,  Oreg. 


Oradiaon 
Oraasley 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenkins 


Moorbead.  Pa. 
Moos 

MotU 

Murphy,  lU. 

Uurpl^,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  John 

Natcher 

Neal 

Nedzl 

Nichols 

NU 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattison 

Pease 

Perkins 

PettU 

Pickle 

Pike 

Pressler 

Preyer 


Johnson,  Calif.  Price 
Johnson.  Colo.    Pritchard 

Jones.  N.C 


Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

I.uken 


Duncan.  Tenn.  Lundine 
Eckhardt  McClory 

Edgar  McCloskey 

Edwards.  Ala.     McCormack 
Edwards,  Calif.  McDade 
Eilberg  McDonald 


Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Fary 

Fascell 

Fen  wick 

Flndley 

Pish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Goldwater 

Ooodllng 

Gore 


McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Mattox 
Mazzoll 
Meeds 
Metcalfe 
Mlkulskl 
Mlkva 
Mllford 
MUler,  Calif. 
Miller,  Ohio 
Mlneta 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorbead. 
Calif. 


Pursell 

Quayle 

QuUlen 

Rahall 

Railsback 

Rangel 

RegiUa 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlni 

Sarasin 
Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

SUlger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 
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Vander  Jagt 

Whalen 

Wright 

Vanlk 

White 

Wydler 

Vento 

Wbltehurst 

Wylie 

Volkmer 

Whitley 

Yates 

Waggonner 

Whltten 

Yatron 

Walgren 

Wiggins 

Young,  Alaska 

Walker 

WUson,  Bob 

Young,  Pla. 

Wampler 

Wilson.  C.  H. 

Young,  Mo. 

Watklns 

WUson,  Tex. 

Young,  Tex. 

Waxman 

Winn 

Zablockl 

Weaver 

Wlrth 

Weiss 

Wolff 

NAYS— 7 

Abdnor 

Conyers 

Roberts 

Andrews,  N.C 

Fljmt 

Collins,  Tex. 

Harsha 

NOT  VOTING— 66 

Addabbo 

Edwards,  Okla 

.  Meyner 

Alexander 

Erlenbom 

Michel 

Anderson. 

Evans,  Ind. 

Moore 

Calir. 

Fountain 

Myers,  Michael 

Ashley 

Praser 

Patterson 

AuColn 

Prey 

Pepper 

Bingham 

Oammage 

Poage 

Bo  wen 

Oiaimo 

Quie 

Breaux 

Gonzalez 

Rodlno 

Brlnkley 

Hagedom 

Rose 

Burke,  Calif. 

HUlls 

Rostenkowskl 

Burton,  Phillip  Holland 

Ruppe 

Carney 

HoUenbeck 

Skubltz 

Chappell 

Jeffords 

Spence 

Coughlin 

Jenrette 

Stump 

Dellums 

Kemp 

Teague 

Dent 

Latta 

Tucker 

Derrick 

Livingston 

Walsh 

Early 

Mann 

Zeferettl 

The  vote  wa.s  taken  by  electronic  de- 
vice, and  there  were— yeas  366.  nays  12, 
not  voting  54,  as  follows: 


The  Clerk  announced  the  following 
pairs: 

Mr.   Addabbo   with  Mr.   Mann. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Coughlin. 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Jenrette  with  Mr.  Jefford*. 

Mrs.  Meyner  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  Frey. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  with  Mr.  Hagedom. 

Mr.  Rose  with  Mr.  Latta. 

Mr.  Glaimo  with  Mr.  Michel. 

Mr.  Early  with  Mr.  Hlllls. 

Mr.  Carney  with  Mr.  Moore. 

Mr.  Ashley  with  Mr.  HoUenbeck. 

Mr.  Alexander  with  Mr.  Livingston. 

Mr.  Evans  of  Indiana  with  Mr.  Spence 

Mr.  Zeferettl  with  Mr.  Tucker. 

Mr.  Anderson  of  California  with  Mr.  Walsh. 

Mr.  Bowen  with  Mr.  Brlnkley. 

Mr.  Phillip  Burton  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  HoUand  with  Mr.  Patterson  of  Cali- 
fornia. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  riiles  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RETraEMENT  CREDIT  FOR 
JAPANESE  AMERICANS 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9471. 
The  Clerk  read  the  UUe  of  the  bill 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by  the 
gentlewoman    from     Maryland     (Mrs 
Spillman)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  9471    on 
which  the  yeas  and  nays  are  ordered 


(Roll  No.  7) 
YEAS— 366 


Abdnor 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 


Duncan.  Tenn 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Pary 

Pascell 

Pen  wick 
Pindley 

Pish 
Plsher 

Plthlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Fuqua 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Ooldwater 

Goodling 

Gore 

Gradison 

Grassley 

Guyer 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holt 

Holtzman 
Horton 

Howard 
Hubbard 

Huckaby 
Hughes 

Hyde 

Icbord 

Jacobs 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 


Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack  > 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulski 

Mikva 

Mllford 

MUler.  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 


Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus       « 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 


Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

NAYS— 12 


Ashbrook  Plippo 

Beard,  Tenn.  Flynt 

Collins,  Tex.  Gudger 

Devine  Ireland 


Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Jenkins 
Myers,  Gary 
Pease 
Shuster 
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FISHING  VESSEL  LOAN 
GUARANTEES 


NOT  VOTING— 54 


Addabbo 

Alexander 

Anderson, 

Calif. 
Ashley 
AuColn 
Bingham 
Bowen 
Breaux 
Brlnkley 
Burke,  Calif. 
Burton,  Phillip 
Carney 
Chappell 
Dellums 
Dent 
Derrick 
Early 
Edwards,  Okla. 


Erlenborn 

Evans,  Ind. 

Fountain 

Praser 

Prey 

Oammage 

Gialmo 

Gonzalez 

Hagedom 

HUlls 

Holland 

HoUenbeck 

Jeffords 

Jenrette 

Kemp 

Latta 

Livingston 

Mann 

Meyner 


Michel 

Moore 

Patterson 

Pepper 

Poage 

Quie 

Rodlno 

Rose 

Rostenkowskl 

Ruppe 

Skubltz 

Spence 

Stump 

Teague 

Tucker 

Walsh 

Zeferettl 


The  Clerk   announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Mann. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Jenrette  with  Mr.  Jeffords. 

Mrs.  Meyner  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  F^ey. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  with  Mr.  Hagedom. 

Mr.  Rose  with  Mr.  Latta. 

Mr.  Olalmo  with  Mr.  Michel. 

Mr.  Early  with  Mr.  HUlls. 

Mr.  Carney  with  Mr.  Moore. 

Mr.  Ashley  with  Mr.  HoUenbeck. 

Mr.  Alexander  with  Mr.  Livingston. 

Mr.  Evans  of  Indiana  with  Mr.  Spence. 

Mr.  Zeferettl  with  Mr.  Tucker. 

Mr.  Anderson  of  California  with  Mr.  Walsh. 

Mr.  Bowen  with  Mr.  Brlnkley. 

Mr.  Phillip  Burton  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  Holland  with  Mr.  Patterson  of  Califor- 
nia. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9169.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  9169,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  309,  nays  68. 
answered  "present"  1,  not  voting  54.  as 
follows : 

(Roll  No.  8] 


Abdnor 
Akaka 
Allen 
Ambro 

Anderson.  111. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burlison.  Mo. 
Burton.  John 
Butler 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Uerwlnski 
Dicks 
Diggs 
Dingell 

CXXIV- 


YYMa — 309 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Pary 

Fascell 

Fen  wick 

Pindley 
FUh 

Fisher 
Fithian 

Flippo 
Flood 

Horio 
Blowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Ooldwater 

Goodling 

Gudger 

Guyer 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

KUdee 

Kindness 

Kostmayer 

Krebs 

Kmeger 

LaPalce 

— 28— Part  1 


Lagomarsino 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulski 

MUler,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  NY. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers,  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Patten 
Pease 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qulllen 


RahaU 

RaUsback 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Roybal 

Runnels 

Russo 

Rysm 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Shipley 


Ammerman 

Andrews,  N.C. 

Archer 

Ashbrook 

Beard,  Tenn. 

BroyhUl 

Burleson.  Tex. 

Carr 

Carter 

Clawson,  Del 

Collins,  Tex. 

Conable 

Conyers 

Crane 

Devine 

Dickinson 

Edgar 

Flynt 

Gore 

Gradison 

Grassley 

Hall 

HamUton 


Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

NAYS — 68 

Hammer- 
schmidt 
Hansen 
Harsha 
Ichord 
Jacobs 
Jenkins 
Jones.  Okla. 
Kasten 
Kastermieier 
Keys 
Long,  Md. 
LuJan 
McDonald 
Martin 
MUcva 
MUford 
MUler,  Ohio 
Myers.  Gary 
Neal 
Obey 
Ottlnger 
Pattlson 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

WUson.  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Yatron 

Young.  Alaska 

Young,  Pla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 


Pickle 

Quayle 

Reuss 

Roberts 

Rousselot 

Rudd 

Satterfleld 

Schuize 

Shuster 

Snyder 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Thornton 

Walgren 

Walker 

Wiggins 

Winn 

Wydler 

Wylie 

Yates 


of    Callfomla    with    Mr. 


ANSWERED    "PRESENT" — 1 
Bedell 
NOT  VOTING— 64 


Addabbo 

Erlenbom 

Michel 

Alexander 

Evans,  Ind. 

Moore 

Anderson, 

Fountain 

Patterson 

Calif. 

Praser 

Pepper 

Ashley 

Frey 

Poage 

AuColn 

Oammage 

Quie 

Bingham 

Olalmo 

Rodlno 

Bowen 

Gonzalez 

Rose 

Breaux 

Hagedom 

Rostenkowskl 

Brlnkley 

HUlls 

Ruppe 

Burke,  Calif. 

Holland 

Skubltz 

Burton,  PhUllp  HoUenbeck 

Spence 

Carney 

Jeffords 

Stump 

Chappell 

Jenrette 

Teague 

Dellums 

Kemp 

Tucker 

Dent 

Latta 

Walsh 

Derrick 

Livingston 

Zeferettl 

Early 

Mann 

Edwards,  Okla. 

Meyner 

The  Clerk  announced  the  following 
pairs : 

Mr.  Breaux  with  Mr.  Mann. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Dent. 

Mr.  Jenrette  with  Mr.  Ruppe. 

Mrs.  Meyner  with  Mr.  Jeffords. 

Mrs.  Burke  of  California  with  Mr.  Erlen- 
born. 

Mr.  Pepper  with  Mr.  Quie. 

Mr.  Rodlno  with  Mr.  Frey. 

Mr.  Rostenkowskl  with  Mr.  Kemp. 

Mr.  Rose  with  Mr.  Hagedom. 

Mr.  Gialmo  with  Mr.  Latta. 

Mr.  Early  with  Mr.  Michel. 

Mr.  Carney  with  Mr.  Hlllls. 

Mr.  Ashley  with  Mr.  Moore. 

Mr.  Alexander  with  Mr.  HoUenbeck. 

Mr.  Evans  of  Indiana  with  Mr.  Livingston. 

Mr.  Zeferettl  with  Mr.  Spence. 


Mr.    Anderson 
Tucker. 

Mr.  Bowen  with  Mr.  Walsh. 

Mr.  PhUllp  Burton  with  Mr.  Brlnkley 

Mr.  Addabbo  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  Holland  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
2637,  TO  AUTHORIZE  SECRETARY 
OF  AIR  FORCE  TO  CONTRACT 
WITH  AIR  CARRIERS  TO  ACQUIRE 
CIVIL  AIRCRAFT  TO  PROVIDE 
CARGO  CAPACITY  FOR  NATIONAL 
DEFENSE 

Mr.  BOLLING,  from  the  CcHnmittee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-845)  on  the  resolution  (H. 
Res.  960)  providing  for  consideration  of 
H.R.  2637,  to  amend  tiUe  10,  United 
States  Code,  to  authorize  the  Secretary 
of  the  Air  Force  to  contract  with  air  car- 
riers to  acquire  civil  aircraft  to  provide 
greater  cargo  capacity  for  national  de- 
fense purposes  in  the  event  of  war  or 
national  emergency,  and  to  modify  exist- 
ing passenger  aircraft  for  this  purpose, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


ADMINISTRATION  OF  OFFICIAL  RE- 
PORTERS OF  DEBATES  AND  OF 
COMMITTEES  VESTED  IN  CLERK 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  959)  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rks.  959 

Resolved.  That  effective  March  1,  1978. 
clause  1  of  Rule  XXXIV  of  the  Rules  of  the 
House  of  Representatives  Is  amended  to  read 
as  follows : 

"1.  The  appointment  and  removal,  for 
cause,  of  the  official  reporters  of  the  House, 
Including  stenographers  of  committees,  and 
the  manner  of  the  execution  of  their  duties 
shall  be  vested  in  the  Clerk,  subject  to  the 
direction  and  control  of  the  Speaker." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  understand- 
ing that  the  (Mily  change  this  effects  is 
the  transfer  of  the  oversight  authority 
from  the  Speaker's  ofiQce  to  the  Clerk  of 
the  House.  Is  that  correct? 

Mr.  WRIGHT.  The  gentleman  from 
Maryland  is  correct.  The  Speaker  under- 
standably has  been  loath  to  exercise  or 
presume  to  exercise  direction  or  jurisdic- 
tional authority  over  all  of  the  Reporters 
of  Debates  and  deliberations  in  commit- 
tees  and   feels   that  the  Clerk  of  the 
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Vander  Jagt 

Whalen 

Wright 

Vanlk 

White 

Wydler 

Vento 

Wbltehurst 

Wylie 

Volkmer 

Whitley 

Yates 

Waggonner 

Whltten 

Yatron 

Walgren 

Wiggins 

Young,  Alaska 

Walker 

WUson,  Bob 

Young,  Pla. 

Wampler 

Wilson.  C.  H. 

Young,  Mo. 

Watklns 

WUson,  Tex. 

Young,  Tex. 

Waxman 

Winn 

Zablockl 

Weaver 

Wlrth 

Weiss 

Wolff 

NAYS— 7 

Abdnor 

Conyers 

Roberts 

Andrews,  N.C 

Fljmt 

Collins,  Tex. 

Harsha 

NOT  VOTING— 66 

Addabbo 

Edwards,  Okla 

.  Meyner 

Alexander 

Erlenbom 

Michel 

Anderson. 

Evans,  Ind. 

Moore 

Calir. 

Fountain 

Myers,  Michael 

Ashley 

Praser 

Patterson 

AuColn 

Prey 

Pepper 

Bingham 

Oammage 

Poage 

Bo  wen 

Oiaimo 

Quie 

Breaux 

Gonzalez 

Rodlno 

Brlnkley 

Hagedom 

Rose 

Burke,  Calif. 

HUlls 

Rostenkowskl 

Burton,  Phillip  Holland 

Ruppe 

Carney 

HoUenbeck 

Skubltz 

Chappell 

Jeffords 

Spence 

Coughlin 

Jenrette 

Stump 

Dellums 

Kemp 

Teague 

Dent 

Latta 

Tucker 

Derrick 

Livingston 

Walsh 

Early 

Mann 

Zeferettl 

The  vote  wa.s  taken  by  electronic  de- 
vice, and  there  were— yeas  366.  nays  12, 
not  voting  54,  as  follows: 


The  Clerk  announced  the  following 
pairs: 

Mr.   Addabbo   with  Mr.   Mann. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Coughlin. 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Jenrette  with  Mr.  Jefford*. 

Mrs.  Meyner  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  Frey. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  with  Mr.  Hagedom. 

Mr.  Rose  with  Mr.  Latta. 

Mr.  Glaimo  with  Mr.  Michel. 

Mr.  Early  with  Mr.  Hlllls. 

Mr.  Carney  with  Mr.  Moore. 

Mr.  Ashley  with  Mr.  HoUenbeck. 

Mr.  Alexander  with  Mr.  Livingston. 

Mr.  Evans  of  Indiana  with  Mr.  Spence 

Mr.  Zeferettl  with  Mr.  Tucker. 

Mr.  Anderson  of  California  with  Mr.  Walsh. 

Mr.  Bowen  with  Mr.  Brlnkley. 

Mr.  Phillip  Burton  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  HoUand  with  Mr.  Patterson  of  Cali- 
fornia. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  riiles  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RETraEMENT  CREDIT  FOR 
JAPANESE  AMERICANS 
The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9471. 
The  Clerk  read  the  UUe  of  the  bill 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  offered  by  the 
gentlewoman    from     Maryland     (Mrs 
Spillman)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  9471    on 
which  the  yeas  and  nays  are  ordered 


(Roll  No.  7) 
YEAS— 366 


Abdnor 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Doman 
Downey 
Drinan 
Duncan,  Oreg. 


Duncan.  Tenn 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Pary 

Pascell 

Pen  wick 
Pindley 

Pish 
Plsher 

Plthlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Fuqua 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Ooldwater 

Goodling 

Gore 

Gradison 

Grassley 

Guyer 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holt 

Holtzman 
Horton 

Howard 
Hubbard 

Huckaby 
Hughes 

Hyde 

Icbord 

Jacobs 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 


Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack  > 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulski 

Mikva 

Mllford 

MUler.  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 


Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus       « 

Seiberling 

Sharp 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 


Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

NAYS— 12 


Ashbrook  Plippo 

Beard,  Tenn.  Flynt 

Collins,  Tex.  Gudger 

Devine  Ireland 


Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Jenkins 
Myers,  Gary 
Pease 
Shuster 
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FISHING  VESSEL  LOAN 
GUARANTEES 


NOT  VOTING— 54 


Addabbo 

Alexander 

Anderson, 

Calif. 
Ashley 
AuColn 
Bingham 
Bowen 
Breaux 
Brlnkley 
Burke,  Calif. 
Burton,  Phillip 
Carney 
Chappell 
Dellums 
Dent 
Derrick 
Early 
Edwards,  Okla. 


Erlenborn 

Evans,  Ind. 

Fountain 

Praser 

Prey 

Oammage 

Gialmo 

Gonzalez 

Hagedom 

HUlls 

Holland 

HoUenbeck 

Jeffords 

Jenrette 

Kemp 

Latta 

Livingston 

Mann 

Meyner 


Michel 

Moore 

Patterson 

Pepper 

Poage 

Quie 

Rodlno 

Rose 

Rostenkowskl 

Ruppe 

Skubltz 

Spence 

Stump 

Teague 

Tucker 

Walsh 

Zeferettl 


The  Clerk   announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Mann. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Jenrette  with  Mr.  Jeffords. 

Mrs.  Meyner  with  Mr.  Erlenborn. 

Mrs.  Burke  of  California  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  F^ey. 

Mr.  Rodlno  with  Mr.  Kemp. 

Mr.  Rostenkowskl  with  Mr.  Hagedom. 

Mr.  Rose  with  Mr.  Latta. 

Mr.  Olalmo  with  Mr.  Michel. 

Mr.  Early  with  Mr.  HUlls. 

Mr.  Carney  with  Mr.  Moore. 

Mr.  Ashley  with  Mr.  HoUenbeck. 

Mr.  Alexander  with  Mr.  Livingston. 

Mr.  Evans  of  Indiana  with  Mr.  Spence. 

Mr.  Zeferettl  with  Mr.  Tucker. 

Mr.  Anderson  of  California  with  Mr.  Walsh. 

Mr.  Bowen  with  Mr.  Brlnkley. 

Mr.  Phillip  Burton  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  Holland  with  Mr.  Patterson  of  Califor- 
nia. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9169.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  9169,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  309,  nays  68. 
answered  "present"  1,  not  voting  54.  as 
follows : 

(Roll  No.  8] 


Abdnor 
Akaka 
Allen 
Ambro 

Anderson.  111. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Armstrong 
Aspin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burlison.  Mo. 
Burton.  John 
Butler 
Byron 
Caputo 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Uerwlnski 
Dicks 
Diggs 
Dingell 

CXXIV- 


YYMa — 309 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Pary 

Fascell 

Fen  wick 

Pindley 
FUh 

Fisher 
Fithian 

Flippo 
Flood 

Horio 
Blowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 

Forsythe 

Fowler 

Frenzel 

Puqua 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Ooldwater 

Goodling 

Gudger 

Guyer 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

KUdee 

Kindness 

Kostmayer 

Krebs 

Kmeger 

LaPalce 

— 28— Part  1 


Lagomarsino 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mlkulski 

MUler,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  NY. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers,  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Patten 
Pease 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Qulllen 


RahaU 

RaUsback 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Roybal 

Runnels 

Russo 

Rysm 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Seiberling 

Sharp 

Shipley 


Ammerman 

Andrews,  N.C. 

Archer 

Ashbrook 

Beard,  Tenn. 

BroyhUl 

Burleson.  Tex. 

Carr 

Carter 

Clawson,  Del 

Collins,  Tex. 

Conable 

Conyers 

Crane 

Devine 

Dickinson 

Edgar 

Flynt 

Gore 

Gradison 

Grassley 

Hall 

HamUton 


Slkes 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thone 

Traxler 

Treen 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

NAYS — 68 

Hammer- 
schmidt 
Hansen 
Harsha 
Ichord 
Jacobs 
Jenkins 
Jones.  Okla. 
Kasten 
Kastermieier 
Keys 
Long,  Md. 
LuJan 
McDonald 
Martin 
MUcva 
MUford 
MUler,  Ohio 
Myers.  Gary 
Neal 
Obey 
Ottlnger 
Pattlson 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

WUson.  Bob 

WUson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Yatron 

Young.  Alaska 

Young,  Pla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 


Pickle 

Quayle 

Reuss 

Roberts 

Rousselot 

Rudd 

Satterfleld 

Schuize 

Shuster 

Snyder 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Thornton 

Walgren 

Walker 

Wiggins 

Winn 

Wydler 

Wylie 

Yates 


of    Callfomla    with    Mr. 


ANSWERED    "PRESENT" — 1 
Bedell 
NOT  VOTING— 64 


Addabbo 

Erlenbom 

Michel 

Alexander 

Evans,  Ind. 

Moore 

Anderson, 

Fountain 

Patterson 

Calif. 

Praser 

Pepper 

Ashley 

Frey 

Poage 

AuColn 

Oammage 

Quie 

Bingham 

Olalmo 

Rodlno 

Bowen 

Gonzalez 

Rose 

Breaux 

Hagedom 

Rostenkowskl 

Brlnkley 

HUlls 

Ruppe 

Burke,  Calif. 

Holland 

Skubltz 

Burton,  PhUllp  HoUenbeck 

Spence 

Carney 

Jeffords 

Stump 

Chappell 

Jenrette 

Teague 

Dellums 

Kemp 

Tucker 

Dent 

Latta 

Walsh 

Derrick 

Livingston 

Zeferettl 

Early 

Mann 

Edwards,  Okla. 

Meyner 

The  Clerk  announced  the  following 
pairs : 

Mr.  Breaux  with  Mr.  Mann. 

Mr.  AuColn  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Teague. 

Mr.  Bingham  with  Mr.  Skubltz. 

Mr.  Fountain  with  Mr.  Dent. 

Mr.  Jenrette  with  Mr.  Ruppe. 

Mrs.  Meyner  with  Mr.  Jeffords. 

Mrs.  Burke  of  California  with  Mr.  Erlen- 
born. 

Mr.  Pepper  with  Mr.  Quie. 

Mr.  Rodlno  with  Mr.  Frey. 

Mr.  Rostenkowskl  with  Mr.  Kemp. 

Mr.  Rose  with  Mr.  Hagedom. 

Mr.  Gialmo  with  Mr.  Latta. 

Mr.  Early  with  Mr.  Michel. 

Mr.  Carney  with  Mr.  Hlllls. 

Mr.  Ashley  with  Mr.  Moore. 

Mr.  Alexander  with  Mr.  HoUenbeck. 

Mr.  Evans  of  Indiana  with  Mr.  Livingston. 

Mr.  Zeferettl  with  Mr.  Spence. 


Mr.    Anderson 
Tucker. 

Mr.  Bowen  with  Mr.  Walsh. 

Mr.  PhUllp  Burton  with  Mr.  Brlnkley 

Mr.  Addabbo  with  Mr.  Derrick. 

Mr.  Dellums  with  Mr.  Praser. 

Mr.  Oammage  with  Mr.  Gonzalez. 

Mr.  Holland  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  LONG  of  Maryland  changed  his 
vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
2637,  TO  AUTHORIZE  SECRETARY 
OF  AIR  FORCE  TO  CONTRACT 
WITH  AIR  CARRIERS  TO  ACQUIRE 
CIVIL  AIRCRAFT  TO  PROVIDE 
CARGO  CAPACITY  FOR  NATIONAL 
DEFENSE 

Mr.  BOLLING,  from  the  CcHnmittee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-845)  on  the  resolution  (H. 
Res.  960)  providing  for  consideration  of 
H.R.  2637,  to  amend  tiUe  10,  United 
States  Code,  to  authorize  the  Secretary 
of  the  Air  Force  to  contract  with  air  car- 
riers to  acquire  civil  aircraft  to  provide 
greater  cargo  capacity  for  national  de- 
fense purposes  in  the  event  of  war  or 
national  emergency,  and  to  modify  exist- 
ing passenger  aircraft  for  this  purpose, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


ADMINISTRATION  OF  OFFICIAL  RE- 
PORTERS OF  DEBATES  AND  OF 
COMMITTEES  VESTED  IN  CLERK 

Mr.  WRIGHT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  959)  and 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Rks.  959 

Resolved.  That  effective  March  1,  1978. 
clause  1  of  Rule  XXXIV  of  the  Rules  of  the 
House  of  Representatives  Is  amended  to  read 
as  follows : 

"1.  The  appointment  and  removal,  for 
cause,  of  the  official  reporters  of  the  House, 
Including  stenographers  of  committees,  and 
the  manner  of  the  execution  of  their  duties 
shall  be  vested  in  the  Clerk,  subject  to  the 
direction  and  control  of  the  Speaker." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  my  understand- 
ing that  the  (Mily  change  this  effects  is 
the  transfer  of  the  oversight  authority 
from  the  Speaker's  ofiQce  to  the  Clerk  of 
the  House.  Is  that  correct? 

Mr.  WRIGHT.  The  gentleman  from 
Maryland  is  correct.  The  Speaker  under- 
standably has  been  loath  to  exercise  or 
presume  to  exercise  direction  or  jurisdic- 
tional authority  over  all  of  the  Reporters 
of  Debates  and  deliberations  in  commit- 
tees  and   feels   that  the  Clerk  of  the 
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House,  having  broad  administrative 
jurisdiction  over  the  personnel  and  the 
legislative  support  functions  of  the 
House,  is  the  proper  person  to  exer- 
cise this  control  and  to  make  the  de- 
terminations as  to  whom  we  should  em- 
ploy, when,  and  to  what  extent  those 
persons  are  adequately  fulfilling  their 
duties,  and  so  forth. 

Mr.  BAUMAN.  And  further  than  that, 
I  believe  it  also  permits,  without  the  use 
of  a  special  resolution,  the  Reporters  of 
Debates  to  come  under  the  ordinary  cost- 
of-living  increases  that  the  other  em- 
ployees on  the  Hill  receive? 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly correct.  By  placing  them  in  the 
same  category  with  other  employees  of 
the  Members  and  the  committees  of  the 
House,  it  places  them  in  the  same  cate- 
gory with  respect  to  pay,  and,  as  the 
gentleman  knows,  in  the  past  the  Re- 
porters of  Debates  have  not  been  auto- 
matically subject  to  those  increases  that 
come  from  time  to  time.  Now  they  would 
be,  as  well  as  the  other  employees  of  the 
House. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  would  only  say  to  the 
distinguished  majority  leader  that  it 
probably  is  an  appropriate  occasion  at 
this  point  to  observe  the  fact  that  of  all 
the  employees  of  the  House  of  Repre- 
sentatives who  make  our  life  easier  and 
assist  us  in  many  ways,  the  Reporters  of 
Debates  and  their  transcribers  and  their 
staff  certainly  have  one  of  the  most  dif- 
ficult jobs  of  any  employees  of  the  House, 
not  only  in  compiling  the  Congressional 
Record  and  in  providing  in  a  timely 
fashion  what  Is  said,  but  also  in  having 
to  sit  here  and  listen  to  us  hour  after 
hour  and  day  after  day  and  year  after 
year;  and  for  that  alone  I  think  they 
deserve  some  commendation. 

Mr.  WRIGHT.  I  thank  the  gentleman. 
Really  they  deserve  our  sympathy  as  well 
as  our  appreciation,  and  I  trust  that  the 
Reporters  today  have  adequately  and 
sufficiently  transcribed  the  remarks  the 
gentleman  has  just  made. 

Mr.  BAUMAN.  I  have  no  doubt  they 
have  done  so. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MERIT  SELECTION  FOR  U.S.  ATTOR- 
NEYS IS  NOT  AND  SHOULD  NOT 
BE  A  PARTISAN  ISSUE 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  it  has  been 
only  in  the  last  few  weeks  that  the  Amer- 
ican people  have  once  again  seen  first- 
hand how  the  political  spoils  system  is 
spoUlng  the  system.  The  case  of  David 
Marston  has  galvanized  hundreds  of  my 
constituents,  many  of  whom  have  never 
raised  their  ,olces  before  on  any  other 
issue.  They  are  Democrats,  Republicans 


and  Independents.  They  are  citizens  who 
have  respect  for  our  system  of  justice, 
who  believe  that  our  pluralistic  society 
has  room  for  more  than  one  political 
party. 

The  appearance  of  impropriety  in  the 
handling  of  this  case  has  cast  a  dark 
cloud  over  the  Carter  administration. 
For  many  of  my  constituents,  it  is  a  sim- 
ple case  of  the  party  in  power  protecting 
its  own.  These  people  are  understand- 
ably outraged  when  the  chief  law  en- 
forcement officer  of  the  land,  the  Attor- 
ney General,  acknowledges  that  the  "ins 
are  the  Democrats,"  which  implies  more 
consideration  for  Democrats.  I  share 
their  outrage.  Our  justice  system  is 
supposed  to  be  blind  to  everything  ex- 
cept the  merits  of  a  case. 

The  President  was  elected  in  part  be- 
cause he  represented  a  breath  of  fresh 
air  from  old-style  backroom  politics  of 
the  past.  We  expected  that  his  govern- 
ment would  be  run  efficiently,  and  that 
he  would  seek  the  best  qualified  people  to 
serve.  We  applauded  his  statements  dur- 
ing the  campaign  that  U.S.  attorneys 
would  be  selected  on  a  merit  basis.  We 
applauded  when  his  nominee  for  Attor- 
ney General  in  his  confirmation  hearing 
endorsed  the  merit  selection  and  reten- 
tion pledge.  Apparently  our  applause  was 
premature.  David  Marston  was  given  the 
axe  not  because  he  did  not  perform  his 
job  competently.  He  was  removed  solely 
because  he  is  a  Republican. 

Mr.  Speaker,  the  furor  surrounding 
this  case  has  been  raised  only  within  the 
last  few  weeks.  However,  the  battle  to 
retain  a  competent,  independent  U.S.  at- 
torney for  the  eastern  district  of  Penn- 
sylvania has  been  going  on  for  some 
time.  In  March  and  October  of  1977,  I 
conveyed  my  belief  to  the  Attorney  Gen- 
eral that  Mr.  Marston  should  be  retained 
for  the  duration  of  .the  political  corrup- 
tion investigations.  In  June,  I  cospon- 
sored  a  bill  by  Congressman  Drinan 
which  would  be  a  first  step  toward  merit 
selection  of  these  positions.  When  Mr. 
Marston's  job  appeared  to  be  threatened. 
I  communicated  my  support  for  him  to 
almost  anyone  who  would  listen.  I  talked 
personally  to  the  President,  to  the  At- 
torney General,  and  to  their  aides.  To 
no  avail. 

Now  that  the  deed  is  done,  we  have  a 
big  job  ahead  of  us  to  restore  some  of 
the  confidence  which  has  been  lost. 

First,  the  Attorney  General  and  the 
President  must  promptly  appoint  a  re- 
placement for  Mr.  Marston.  The  qualifi- 
cations of  the  replacement  must  be  of 
equal  or  higher  caliber  than  Mr.  Mars- 
ton's.  He  or  she  must  be  assured  of  the 
authority  to  discharge  the  duties  of  the 
office  independent  of  any  political  pres- 
sures. 

Second,  we  must  learn  from  this  ex- 
perience that  there  is  no  place  in  our  sys- 
tem of  justice  for  political  clout  to  exer- 
cise influence.  I  plan  to  introduce  legis- 
lation this  week  which  will  make  the 
process  of  selection  and  retention  of 
U.S.  attorneys  as  free  as  possible  from 
political  considerations.  Whereas  the 
Drinan  bill  makes  the  first  step,  my  bill 
will  move  much  further  in  this  regard. 

Mr.  Speaker,  as  a  member  of  the  con- 
gressional advisory  committee  for  Citi- 


zens United  to  Save  David  Marston,  I 
can  testify  that  merit  selection  for  U.S. 
attorneys  is  not  and  should  not  be  a  par- 
tisan issue.  To  say  that  other  administra- 
tions have  continued  the  patronage  sys- 
tem does  not  answer  the  question.  Con- 
tinuing a  bad  process,  especially  in  con- 
tradiction of  a  campaign  pledge,  flies  in 
the  face  of  what  this  administration 
stands  for. 

I  urge  this  House  to  le&m  from  the 
unfortunate  handling  of  the  Marston 
case,  and  to  move  promptly  to  consider 
my  bill,  and  other  bills,  to  assure  that 
the  U.S.  Department  of  Justice  and  its 
U.S.  attorneys  are  immune  to  politics. 


ADMINISTRATION'S  TAX  REDUC- 
TION AND  TAX  REFORM  PACK- 
AGES SHOULD  NOT  BE  TIED  TO- 
GETHER 

<Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  the  admin- 
istration's proposed  tax  reductions  for 
the  stimulation  of  the  economy  and  its 
suggestions  for  tax  reforms  contain 
many  sound  and  worthwhile  ideas.  It  is 
a  bold  and  ambitious  program. 

I  regret,  however,  that  the  administra- 
tion has  sought  to  tie  the  tax  reduction 
package  and  the  tax  reform  package  to- 
gether. If  the  debate  on  the  energy  legis- 
lation has  taught  us  anything,  it  is  that 
the  Congress  is  simply  not  organized  to 
deal  with  massive  and  grandiose  legisla- 
tive packages.  I  believe  we  can  and 
should  pass  a  tax  reduction  bill  as  soon 
as  possible.  I  believe  we  can  and  should 
pass  a  tax  reform  bill  later  this  year.  But 
to  combine  these  two  packages  threatens 
them  both.  If  tax  reform  and  tax  reduc- 
tion must  remain  combined,  flnal  agree- 
ment will  be  reached  only  very  late  in 
1978  at  best — so  late  as  to  cause  the  IRS 
additional  expense  m  printing  revised 
forms  and  in  informing  the  public  of  the 
last  minute  changes. 

I  believe  that  the  Congress  will  give 
the  Presidenfr^uch  of  what  he  wants  if 
he  will  accept  two  separate  bills — an 
early  tax  reduction  bill  and  a  subsequent 
tax  reform  bill. 

On  the  tax  reduction  bill,  I  would  sug- 
gest several  changes  to  make  it  more 
palatable  and  equitable.  I  would  hope 
that  the  individual  tax  reductions  could 
begin  before  October  1,  1978.  The  econ- 
omy is  growing  as  it  should,  and  the 
stimulus  is  needed  at  once. 

There  are  other  pressing  reasons  for 
making  the  effective  date  of  the  tax  cut 
earlier.  The  tax  cuts  for  October  through 
December  will  more  than  offset  the  Jan- 
uary 1,  1978  automatic  increase  in  social 
security  taxes  for  workers  making  less 
than  $15,500.  But  because  workers  mak- 
ing just  above  $15,500  si^ered  a  big 
jump  in  social  security  taxes  this  year, 
the  proposed  tax  cut  will  not  be  ade- 
quate. An  earlier  tax  cut  will  insure  that 
many  middle-class  families  earning  be- 
tween $15,000  and  $20,000  will  not  face  a 
net  Federal  tax  increase  in  1978.  Finally, 
if  the  investment  tax  credit  changes  are 
being  made  effective  as  of  January  1, 
1978.  I  do  not  see  why  the  tax  relief  for 


January  23,  1978 


CONGRESSIONAL  RECORD— HOUSE 


433 


individuals  has  to  wait  imtil  late  in  the 
year. 

Like  the  tax  cut  for  individuals,  the 
corporate  tax  cut  could  use  some 
changes.  During  the  past  6  years,  I  have 
conducted  a  study  of  the  effective  Fed- 
eral corporate  tax  rate  paid  by  Amer- 
ica's 150  largest  corporations.  These 
studies  have  shown  a  steady  decline  in 
the  effective  rate,  from  about  28  percent 
in  the  early  1970s  to  13.4  percent  for 
tax  year  1976.  In  short,  the  big  corpo- 
rations do  not  even  begin  to  pay  the  48 
.  percent  Federal  corporate  tax  rates. 
Rather,  it  is  the  smaller  corporations 
who  cannot  utilize  capital  formation  pro- 
cedures designed  for  large  entities. 
Therefore,  I  believe  it  would  be  more 
useful  to  concentrate  the  reduction  in 
the  corporate  tax  rates  on  the  smaller 
corporations.  The  administration  pro- 
posed reducing  the  corporate  tax  rate  on 
the  first  $25,000  of  taxable  income  to  18 
percent;  I  would  recommend  a  still  lower 
rate.  The  revenue  loss  of  an  even  lower 
rate  can  be  cancelled  by  postponing  a 
portion  of  the  proposed  reduction  from 
48  to  45  percent. 

In  the  area  of  tax  reUef,  I  do  not  un- 
derstand the  need  to  give  away  almost 
$3  billion  in  telephone  excise  taxes  over 
the  next  4  years.  In  my  13  years  of 
service  on  the  Ways  and  Means  Commit- 
tee, I  can  remember  seeing  only  one 
lonely  constituent  letter  asking  for  the 
early  repeal  of  this  excise  tax — a  provi- 
sion which  is  already  scheduled  to  expire 
by  the  end  of  1981.  The  factsheet  ex- 
plaining the  reasons  for  this  proposal 
note  that  it  will  save  businesses  $550 
million  in  1979  and  "if  passed  through 
in  the  form  of  price  cuts,  will  reduce  in- 
flation through  lower  consumer  prices." 

This  is  a  pipe  dream.  Businesses  will 
not  pass  on  this  "savings."  What  is  likely 
is  that  the  telephone  companies  will  use 
this  opportunity  to  shp  in  rate  increases. 
This  proposal  is  an  absolutely  irrelevant 
waste  of  $1.2  billion  in  1979  at  a  time 
when  the  Government  is  planning  a  $61 
billion  deficit.  The  telephone  excise  tax 
cut  will  simply  permit  the  industry  to 
absorb  the  excise  tax  cut  into  higher 
rates. 

The  tax  reform  proposals  are  ambi- 
tious and  controversial — and  the  admin- 
istration is  to  be  commended  for  tackling 
many  of  these  loopholes.  Some  pro- 
posals— such  as  the  business  lunch  crack- 
down— are  likely  to  raise  more  anger 
than  revenue.  Others,  such  as  a  10-per- 
cent fioor  under  medical  casualty  losses, 
will  probably  never  see  the  light  of  day. 
I  hope,  however,  that  most  of  the  pro- 
posals can  be  adopted. 

As  a  Member  interested  in  tax  reform, 
I  support  the  idea  of  repeal  of  DISC  and 
the  foreign  tax  deferral  provision.  As 
chairman  of  the  Ways  and  Means  Trade 
Subcommittee,  however,  I  am  deeply  con- 
cerned that  the  administration  has  no 
clear  pohcy  on  ways  to  reduce  the  U.S. 
$30  billion  trade  deficit,  to  encourage  ex- 
ports, or  to  compensate  for  the  exports, 
however  small,  which  may  be  lost  be- 
cause of  the  repeal  of  these  provisions. 
In  addition,  I  find  it  strange  to  propose 
these  ideas  at  a  time  when  the  adminis- 
tration is  opposing  efforts   to   impose 


countervailing  duties  against  foreign  na- 
tions which  rebate  value  added  taxes  on 
exports  to  the  United  States.  Our  for- 
eign trading  partners  have  inniunerable 
tax  subsidies  and  export  promotion  pro- 
grams; most  of  them  are  probably  in- 
effective and  we  certainly  should  not 
copy  their  wasteful  programs — ^but  we 
should  be  seeking  to  eliminate  these  for- 
eign subsidies  and  programs  through 
multilateral  negotiations.  To  unilaterally 
repeal  export  promotion  programs  seems 
naive  and  surrenders  an  opportunity  to 
obtain  foreign  trade  concessions. 

In  the  area  of  trade,  American  busi- 
nesses are  often  burdened  with  the  heavy 
cost  of  social  legislation,  such  as  OSHA 
and  EPA  requirements,  which  our  trading 
partners  do  not  bear.  As  a  result,  Ameri- 
can goods  often  incur  additional  costs 
which  make  them  noncompetitive  in  ex- 
port markets  or  which  increase  the  likeli- 
hood of  import  competition.  I  believe  that 
more  consideration  should  be  given  to 
providing  the  immediate  tax  writeoff  of 
OSHA  and  EPA  expenses.  The  cost  of 
such  a  proposal,  while  it  would  be  enor- 
mous, could  be  offset  by  reducing  some 
of  the  other,  proposed  corporate  tax  cuts. 
The  result  would  be  more  rapid  compli- 
ance with  worthwhile  social  goals — but 
without  threatening  the  ability  of  Amer- 
ican industry  to  compete  with  foreign 
nations. 


TRIBUTE  TO  REPRESENTATIVE 
LLOYD  MEEDS  ON  HIS  PROSPEC- 
TIVE RETIREMENT 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  UDALL.  Mr.  Speaker,  when  I  heard 
that  Lloyd  Meeds  was  retiring  from  Con- 
gress, I  thought  immediately  of  an 
ancient  but  little  known  axiom  of  politi- 
cal science  called  Udall's  Fourth  Law.  It 
deals  with  congressional  retirements, 
and  declares,  "Them  that  should,  won't; 
and, too  many  that  shouldn't,  do" — or 
something  similar. 

Representative  Meeds  has  always  been 
one  of  the  special,  unsung  people  in  this 
institution.  A  workhorse  rather  than  a 
showhorse,  he  was  a  glutton  for  the 
tough,  detailed  work  that  so  many  of  us 
shun. 

When  we  had  a  tough  problem, 
whether  ethics  reform,  or  the  impossible 
job  of  restructuring  our  committees,  or 
the  difficult,  critical  problems  of  labor, 
education.  Indians  and  Native  Ameri- 
cans, or  the  tough  resource  and  energy 
problems  of  Interior  committees,  we 
called  on  Lloyd  Meeds.  Time  after  time, 
it  was  he  who  produced  the  key  com- 
promise. 

He  has  been  a  man  with  one  of  the 
finest  honed  minds  in  Congress,  coupled 
with  a  sensitivity  and  compassion  that 
set  him  apart. 

For  the  past  year,  I  have  watched  him 
agonize  over  the  decision  whether  to  con- 
tinue his  long  career,  or  "to  retire. 

Last  month,  he  decided  to  turn  to 
other  pursuits.  His  retirement  statement 
is  such  a  classic  and  perceptive  declara- 
tion of  the  dilemmas  faced  by  the  con- 


scientious men  and  women  who  serve  in 
this  House,  that  it  deserves  wider  at- 
tention. 

Statement  By  Repkesentatitc  Llotd  Meeds 
I  wUI  not  be  a  candidate  for  (ingress.  The 
decision  is  Irrevocable.  I  have  no  plan  to  run 
lor  any  other  elective  office.  My  hope  1e  to 
return  home  to  Washington  State. 

This  decision  Is  based  on  many  factors.  A 
major  consideration — a  very  personal  one  Is 
this:  I  Just  celebrated  my  50th  birthday.  My 
wife  and  I  would  like  to  be  freer  to  pursue 
some  activities  that  the  demanding  schedule 
of  Congress  and  the  press  of  district  affairs 
simply  don't  permit.  I  like  to  fish  and  hunt, 
to  hike  and  ski  and  other  outdoor  activities 
which  we  enjoy  In  the  Pacific  Northwest. 
Mary  and  I  like  to  travel — together.  I  wovUd 
hate  to  look  around  in  15  to  20  years  to  dis- 
cover that  I  have  vast  seniority  and  great 
power,  but  no  longer  either  the  youth  or  the 
stamina  to  "play"  as  well  as  "work". 

The  next  election  Itself  Is  a  major  factor. 
Could  I  win  it?  My  Judgment  Is  that  I  could. 
Some  may  disagree.  But  what  Is  certain  Is 
that  It  would  require  a  campaign  treasury  in 
the  vicinity  of  >4  million  dollars. 

You  have  to  raise  that  kind  of  money  in 
big  chunks  and  the  donors  are  not  investing 
In  Just  "good  government." 

I  recall  the  comment  of  a  California 
politician.  "If  you  can't  take  their  money 
and  vote  against  them,  you  shouldn't  be  in 
this  business."  That  Is  too  cynical  for  me  and 
the  alternative  Is  totally  unacceptable. 

I  have  accepted  sizable  campaign  con- 
tributions along  with  small  ones  in  the  past. 
But  contributions  can  get  so  large  that  there 
is  a  clearly  implied  obligation  that  I  have 
never  had  before  and  that  I  don't  Intend  to 
Incur  now. 

I  might  note  here  that  publlcally  financed 
campaigns  would  eliminate  this  ethical 
dUemma.  If  every  person  in  the  Second 
Congressional  District  would  contribute  Just 
25o  the  candidates  of  both  major  parties 
could  run  well  financed  campaigns  without 
having  to  take  a  dime  from  any  s{>eclal  In- 
terest. I  was  hopeful  that  we  would  pass  leg- 
islation providing  for  public  financing  this 
year  but  that  legislation  died  In  committee. 
Someday  we  wlU  make  this  fundamental  re- 
form In  our  electoral  system.  But  who  can 
siy  many  more  '4  million  dollar  campaigns 
I  would  have  to  wage  every  two  years  before 
this  reform  becomes  reality. 

Another  factor  is  that  what  I  am  trying 
to  do  is  often  overshadowed  with  conjecture 
of  why  I  am  trying  to  do  it. 

I  am  currently  sponsoring  several  pieces  of 
legislation  whch  I  consider  to  be  of  substance 
and  value.  Due  to  the  very  narrow  margin  of 
victory  In  my  last  election,  my  motivation 
In  sponsoring  these  measures  Is  questioned. 
I  believe  these  bills  to  be  of  sufficient  Impor- 
tance that  I  would  like  to  see  them  con- 
sidered on  their  merits,  rather  than  as  some 
re-election  tactic. 

An  example  of  this  problem  is  seen  in  re- 
cent legislation  dealing  with  American  In- 
dian tribal  powers.  Because  the  Indian 
fishing  controversy  was  a  big  factor  in  that 
close  election.  I  find,  not  surprisingly,  the 
question  of  how  this  blU  would  effect  the 
1978  election  has  become  a  pre-eminent  con- 
cern— Instead  of  the  substantial  Issues  raised 
by  the  legislation. 

The  same  problems  have  plagued  my  efforts 
to  find  legislative  solutions  to  the  complex 
problems  of  Northwest  regional  power  and 
Alaska  lands.  Again,  because  my  efforts  to 
hammer  out  a  compromise  last  term  on  the 
controversial  Alpine  Lakes  Wilderness  was 
also  an  issue  in  that  close  election,  many 
conservationists  have  suggested  that  my  posi- 
tion on  these  issues  is  a  political  reaction 
aimed  at  engratlatlng  myself  with  affected 
resource  Industries. 
My  withdrawal  from  next  year's  election 
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House,  having  broad  administrative 
jurisdiction  over  the  personnel  and  the 
legislative  support  functions  of  the 
House,  is  the  proper  person  to  exer- 
cise this  control  and  to  make  the  de- 
terminations as  to  whom  we  should  em- 
ploy, when,  and  to  what  extent  those 
persons  are  adequately  fulfilling  their 
duties,  and  so  forth. 

Mr.  BAUMAN.  And  further  than  that, 
I  believe  it  also  permits,  without  the  use 
of  a  special  resolution,  the  Reporters  of 
Debates  to  come  under  the  ordinary  cost- 
of-living  increases  that  the  other  em- 
ployees on  the  Hill  receive? 

Mr.  WRIGHT.  The  gentleman  is  ex- 
actly correct.  By  placing  them  in  the 
same  category  with  other  employees  of 
the  Members  and  the  committees  of  the 
House,  it  places  them  in  the  same  cate- 
gory with  respect  to  pay,  and,  as  the 
gentleman  knows,  in  the  past  the  Re- 
porters of  Debates  have  not  been  auto- 
matically subject  to  those  increases  that 
come  from  time  to  time.  Now  they  would 
be,  as  well  as  the  other  employees  of  the 
House. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  would  only  say  to  the 
distinguished  majority  leader  that  it 
probably  is  an  appropriate  occasion  at 
this  point  to  observe  the  fact  that  of  all 
the  employees  of  the  House  of  Repre- 
sentatives who  make  our  life  easier  and 
assist  us  in  many  ways,  the  Reporters  of 
Debates  and  their  transcribers  and  their 
staff  certainly  have  one  of  the  most  dif- 
ficult jobs  of  any  employees  of  the  House, 
not  only  in  compiling  the  Congressional 
Record  and  in  providing  in  a  timely 
fashion  what  Is  said,  but  also  in  having 
to  sit  here  and  listen  to  us  hour  after 
hour  and  day  after  day  and  year  after 
year;  and  for  that  alone  I  think  they 
deserve  some  commendation. 

Mr.  WRIGHT.  I  thank  the  gentleman. 
Really  they  deserve  our  sympathy  as  well 
as  our  appreciation,  and  I  trust  that  the 
Reporters  today  have  adequately  and 
sufficiently  transcribed  the  remarks  the 
gentleman  has  just  made. 

Mr.  BAUMAN.  I  have  no  doubt  they 
have  done  so. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MERIT  SELECTION  FOR  U.S.  ATTOR- 
NEYS IS  NOT  AND  SHOULD  NOT 
BE  A  PARTISAN  ISSUE 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  it  has  been 
only  in  the  last  few  weeks  that  the  Amer- 
ican people  have  once  again  seen  first- 
hand how  the  political  spoils  system  is 
spoUlng  the  system.  The  case  of  David 
Marston  has  galvanized  hundreds  of  my 
constituents,  many  of  whom  have  never 
raised  their  ,olces  before  on  any  other 
issue.  They  are  Democrats,  Republicans 


and  Independents.  They  are  citizens  who 
have  respect  for  our  system  of  justice, 
who  believe  that  our  pluralistic  society 
has  room  for  more  than  one  political 
party. 

The  appearance  of  impropriety  in  the 
handling  of  this  case  has  cast  a  dark 
cloud  over  the  Carter  administration. 
For  many  of  my  constituents,  it  is  a  sim- 
ple case  of  the  party  in  power  protecting 
its  own.  These  people  are  understand- 
ably outraged  when  the  chief  law  en- 
forcement officer  of  the  land,  the  Attor- 
ney General,  acknowledges  that  the  "ins 
are  the  Democrats,"  which  implies  more 
consideration  for  Democrats.  I  share 
their  outrage.  Our  justice  system  is 
supposed  to  be  blind  to  everything  ex- 
cept the  merits  of  a  case. 

The  President  was  elected  in  part  be- 
cause he  represented  a  breath  of  fresh 
air  from  old-style  backroom  politics  of 
the  past.  We  expected  that  his  govern- 
ment would  be  run  efficiently,  and  that 
he  would  seek  the  best  qualified  people  to 
serve.  We  applauded  his  statements  dur- 
ing the  campaign  that  U.S.  attorneys 
would  be  selected  on  a  merit  basis.  We 
applauded  when  his  nominee  for  Attor- 
ney General  in  his  confirmation  hearing 
endorsed  the  merit  selection  and  reten- 
tion pledge.  Apparently  our  applause  was 
premature.  David  Marston  was  given  the 
axe  not  because  he  did  not  perform  his 
job  competently.  He  was  removed  solely 
because  he  is  a  Republican. 

Mr.  Speaker,  the  furor  surrounding 
this  case  has  been  raised  only  within  the 
last  few  weeks.  However,  the  battle  to 
retain  a  competent,  independent  U.S.  at- 
torney for  the  eastern  district  of  Penn- 
sylvania has  been  going  on  for  some 
time.  In  March  and  October  of  1977,  I 
conveyed  my  belief  to  the  Attorney  Gen- 
eral that  Mr.  Marston  should  be  retained 
for  the  duration  of  .the  political  corrup- 
tion investigations.  In  June,  I  cospon- 
sored  a  bill  by  Congressman  Drinan 
which  would  be  a  first  step  toward  merit 
selection  of  these  positions.  When  Mr. 
Marston's  job  appeared  to  be  threatened. 
I  communicated  my  support  for  him  to 
almost  anyone  who  would  listen.  I  talked 
personally  to  the  President,  to  the  At- 
torney General,  and  to  their  aides.  To 
no  avail. 

Now  that  the  deed  is  done,  we  have  a 
big  job  ahead  of  us  to  restore  some  of 
the  confidence  which  has  been  lost. 

First,  the  Attorney  General  and  the 
President  must  promptly  appoint  a  re- 
placement for  Mr.  Marston.  The  qualifi- 
cations of  the  replacement  must  be  of 
equal  or  higher  caliber  than  Mr.  Mars- 
ton's.  He  or  she  must  be  assured  of  the 
authority  to  discharge  the  duties  of  the 
office  independent  of  any  political  pres- 
sures. 

Second,  we  must  learn  from  this  ex- 
perience that  there  is  no  place  in  our  sys- 
tem of  justice  for  political  clout  to  exer- 
cise influence.  I  plan  to  introduce  legis- 
lation this  week  which  will  make  the 
process  of  selection  and  retention  of 
U.S.  attorneys  as  free  as  possible  from 
political  considerations.  Whereas  the 
Drinan  bill  makes  the  first  step,  my  bill 
will  move  much  further  in  this  regard. 

Mr.  Speaker,  as  a  member  of  the  con- 
gressional advisory  committee  for  Citi- 


zens United  to  Save  David  Marston,  I 
can  testify  that  merit  selection  for  U.S. 
attorneys  is  not  and  should  not  be  a  par- 
tisan issue.  To  say  that  other  administra- 
tions have  continued  the  patronage  sys- 
tem does  not  answer  the  question.  Con- 
tinuing a  bad  process,  especially  in  con- 
tradiction of  a  campaign  pledge,  flies  in 
the  face  of  what  this  administration 
stands  for. 

I  urge  this  House  to  le&m  from  the 
unfortunate  handling  of  the  Marston 
case,  and  to  move  promptly  to  consider 
my  bill,  and  other  bills,  to  assure  that 
the  U.S.  Department  of  Justice  and  its 
U.S.  attorneys  are  immune  to  politics. 


ADMINISTRATION'S  TAX  REDUC- 
TION AND  TAX  REFORM  PACK- 
AGES SHOULD  NOT  BE  TIED  TO- 
GETHER 

<Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  the  admin- 
istration's proposed  tax  reductions  for 
the  stimulation  of  the  economy  and  its 
suggestions  for  tax  reforms  contain 
many  sound  and  worthwhile  ideas.  It  is 
a  bold  and  ambitious  program. 

I  regret,  however,  that  the  administra- 
tion has  sought  to  tie  the  tax  reduction 
package  and  the  tax  reform  package  to- 
gether. If  the  debate  on  the  energy  legis- 
lation has  taught  us  anything,  it  is  that 
the  Congress  is  simply  not  organized  to 
deal  with  massive  and  grandiose  legisla- 
tive packages.  I  believe  we  can  and 
should  pass  a  tax  reduction  bill  as  soon 
as  possible.  I  believe  we  can  and  should 
pass  a  tax  reform  bill  later  this  year.  But 
to  combine  these  two  packages  threatens 
them  both.  If  tax  reform  and  tax  reduc- 
tion must  remain  combined,  flnal  agree- 
ment will  be  reached  only  very  late  in 
1978  at  best — so  late  as  to  cause  the  IRS 
additional  expense  m  printing  revised 
forms  and  in  informing  the  public  of  the 
last  minute  changes. 

I  believe  that  the  Congress  will  give 
the  Presidenfr^uch  of  what  he  wants  if 
he  will  accept  two  separate  bills — an 
early  tax  reduction  bill  and  a  subsequent 
tax  reform  bill. 

On  the  tax  reduction  bill,  I  would  sug- 
gest several  changes  to  make  it  more 
palatable  and  equitable.  I  would  hope 
that  the  individual  tax  reductions  could 
begin  before  October  1,  1978.  The  econ- 
omy is  growing  as  it  should,  and  the 
stimulus  is  needed  at  once. 

There  are  other  pressing  reasons  for 
making  the  effective  date  of  the  tax  cut 
earlier.  The  tax  cuts  for  October  through 
December  will  more  than  offset  the  Jan- 
uary 1,  1978  automatic  increase  in  social 
security  taxes  for  workers  making  less 
than  $15,500.  But  because  workers  mak- 
ing just  above  $15,500  si^ered  a  big 
jump  in  social  security  taxes  this  year, 
the  proposed  tax  cut  will  not  be  ade- 
quate. An  earlier  tax  cut  will  insure  that 
many  middle-class  families  earning  be- 
tween $15,000  and  $20,000  will  not  face  a 
net  Federal  tax  increase  in  1978.  Finally, 
if  the  investment  tax  credit  changes  are 
being  made  effective  as  of  January  1, 
1978.  I  do  not  see  why  the  tax  relief  for 
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individuals  has  to  wait  imtil  late  in  the 
year. 

Like  the  tax  cut  for  individuals,  the 
corporate  tax  cut  could  use  some 
changes.  During  the  past  6  years,  I  have 
conducted  a  study  of  the  effective  Fed- 
eral corporate  tax  rate  paid  by  Amer- 
ica's 150  largest  corporations.  These 
studies  have  shown  a  steady  decline  in 
the  effective  rate,  from  about  28  percent 
in  the  early  1970s  to  13.4  percent  for 
tax  year  1976.  In  short,  the  big  corpo- 
rations do  not  even  begin  to  pay  the  48 
.  percent  Federal  corporate  tax  rates. 
Rather,  it  is  the  smaller  corporations 
who  cannot  utilize  capital  formation  pro- 
cedures designed  for  large  entities. 
Therefore,  I  believe  it  would  be  more 
useful  to  concentrate  the  reduction  in 
the  corporate  tax  rates  on  the  smaller 
corporations.  The  administration  pro- 
posed reducing  the  corporate  tax  rate  on 
the  first  $25,000  of  taxable  income  to  18 
percent;  I  would  recommend  a  still  lower 
rate.  The  revenue  loss  of  an  even  lower 
rate  can  be  cancelled  by  postponing  a 
portion  of  the  proposed  reduction  from 
48  to  45  percent. 

In  the  area  of  tax  reUef,  I  do  not  un- 
derstand the  need  to  give  away  almost 
$3  billion  in  telephone  excise  taxes  over 
the  next  4  years.  In  my  13  years  of 
service  on  the  Ways  and  Means  Commit- 
tee, I  can  remember  seeing  only  one 
lonely  constituent  letter  asking  for  the 
early  repeal  of  this  excise  tax — a  provi- 
sion which  is  already  scheduled  to  expire 
by  the  end  of  1981.  The  factsheet  ex- 
plaining the  reasons  for  this  proposal 
note  that  it  will  save  businesses  $550 
million  in  1979  and  "if  passed  through 
in  the  form  of  price  cuts,  will  reduce  in- 
flation through  lower  consumer  prices." 

This  is  a  pipe  dream.  Businesses  will 
not  pass  on  this  "savings."  What  is  likely 
is  that  the  telephone  companies  will  use 
this  opportunity  to  shp  in  rate  increases. 
This  proposal  is  an  absolutely  irrelevant 
waste  of  $1.2  billion  in  1979  at  a  time 
when  the  Government  is  planning  a  $61 
billion  deficit.  The  telephone  excise  tax 
cut  will  simply  permit  the  industry  to 
absorb  the  excise  tax  cut  into  higher 
rates. 

The  tax  reform  proposals  are  ambi- 
tious and  controversial — and  the  admin- 
istration is  to  be  commended  for  tackling 
many  of  these  loopholes.  Some  pro- 
posals— such  as  the  business  lunch  crack- 
down— are  likely  to  raise  more  anger 
than  revenue.  Others,  such  as  a  10-per- 
cent fioor  under  medical  casualty  losses, 
will  probably  never  see  the  light  of  day. 
I  hope,  however,  that  most  of  the  pro- 
posals can  be  adopted. 

As  a  Member  interested  in  tax  reform, 
I  support  the  idea  of  repeal  of  DISC  and 
the  foreign  tax  deferral  provision.  As 
chairman  of  the  Ways  and  Means  Trade 
Subcommittee,  however,  I  am  deeply  con- 
cerned that  the  administration  has  no 
clear  pohcy  on  ways  to  reduce  the  U.S. 
$30  billion  trade  deficit,  to  encourage  ex- 
ports, or  to  compensate  for  the  exports, 
however  small,  which  may  be  lost  be- 
cause of  the  repeal  of  these  provisions. 
In  addition,  I  find  it  strange  to  propose 
these  ideas  at  a  time  when  the  adminis- 
tration is  opposing  efforts   to   impose 


countervailing  duties  against  foreign  na- 
tions which  rebate  value  added  taxes  on 
exports  to  the  United  States.  Our  for- 
eign trading  partners  have  inniunerable 
tax  subsidies  and  export  promotion  pro- 
grams; most  of  them  are  probably  in- 
effective and  we  certainly  should  not 
copy  their  wasteful  programs — ^but  we 
should  be  seeking  to  eliminate  these  for- 
eign subsidies  and  programs  through 
multilateral  negotiations.  To  unilaterally 
repeal  export  promotion  programs  seems 
naive  and  surrenders  an  opportunity  to 
obtain  foreign  trade  concessions. 

In  the  area  of  trade,  American  busi- 
nesses are  often  burdened  with  the  heavy 
cost  of  social  legislation,  such  as  OSHA 
and  EPA  requirements,  which  our  trading 
partners  do  not  bear.  As  a  result,  Ameri- 
can goods  often  incur  additional  costs 
which  make  them  noncompetitive  in  ex- 
port markets  or  which  increase  the  likeli- 
hood of  import  competition.  I  believe  that 
more  consideration  should  be  given  to 
providing  the  immediate  tax  writeoff  of 
OSHA  and  EPA  expenses.  The  cost  of 
such  a  proposal,  while  it  would  be  enor- 
mous, could  be  offset  by  reducing  some 
of  the  other,  proposed  corporate  tax  cuts. 
The  result  would  be  more  rapid  compli- 
ance with  worthwhile  social  goals — but 
without  threatening  the  ability  of  Amer- 
ican industry  to  compete  with  foreign 
nations. 


TRIBUTE  TO  REPRESENTATIVE 
LLOYD  MEEDS  ON  HIS  PROSPEC- 
TIVE RETIREMENT 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  UDALL.  Mr.  Speaker,  when  I  heard 
that  Lloyd  Meeds  was  retiring  from  Con- 
gress, I  thought  immediately  of  an 
ancient  but  little  known  axiom  of  politi- 
cal science  called  Udall's  Fourth  Law.  It 
deals  with  congressional  retirements, 
and  declares,  "Them  that  should,  won't; 
and, too  many  that  shouldn't,  do" — or 
something  similar. 

Representative  Meeds  has  always  been 
one  of  the  special,  unsung  people  in  this 
institution.  A  workhorse  rather  than  a 
showhorse,  he  was  a  glutton  for  the 
tough,  detailed  work  that  so  many  of  us 
shun. 

When  we  had  a  tough  problem, 
whether  ethics  reform,  or  the  impossible 
job  of  restructuring  our  committees,  or 
the  difficult,  critical  problems  of  labor, 
education.  Indians  and  Native  Ameri- 
cans, or  the  tough  resource  and  energy 
problems  of  Interior  committees,  we 
called  on  Lloyd  Meeds.  Time  after  time, 
it  was  he  who  produced  the  key  com- 
promise. 

He  has  been  a  man  with  one  of  the 
finest  honed  minds  in  Congress,  coupled 
with  a  sensitivity  and  compassion  that 
set  him  apart. 

For  the  past  year,  I  have  watched  him 
agonize  over  the  decision  whether  to  con- 
tinue his  long  career,  or  "to  retire. 

Last  month,  he  decided  to  turn  to 
other  pursuits.  His  retirement  statement 
is  such  a  classic  and  perceptive  declara- 
tion of  the  dilemmas  faced  by  the  con- 


scientious men  and  women  who  serve  in 
this  House,  that  it  deserves  wider  at- 
tention. 

Statement  By  Repkesentatitc  Llotd  Meeds 
I  wUI  not  be  a  candidate  for  (ingress.  The 
decision  is  Irrevocable.  I  have  no  plan  to  run 
lor  any  other  elective  office.  My  hope  1e  to 
return  home  to  Washington  State. 

This  decision  Is  based  on  many  factors.  A 
major  consideration — a  very  personal  one  Is 
this:  I  Just  celebrated  my  50th  birthday.  My 
wife  and  I  would  like  to  be  freer  to  pursue 
some  activities  that  the  demanding  schedule 
of  Congress  and  the  press  of  district  affairs 
simply  don't  permit.  I  like  to  fish  and  hunt, 
to  hike  and  ski  and  other  outdoor  activities 
which  we  enjoy  In  the  Pacific  Northwest. 
Mary  and  I  like  to  travel — together.  I  wovUd 
hate  to  look  around  in  15  to  20  years  to  dis- 
cover that  I  have  vast  seniority  and  great 
power,  but  no  longer  either  the  youth  or  the 
stamina  to  "play"  as  well  as  "work". 

The  next  election  Itself  Is  a  major  factor. 
Could  I  win  it?  My  Judgment  Is  that  I  could. 
Some  may  disagree.  But  what  Is  certain  Is 
that  It  would  require  a  campaign  treasury  in 
the  vicinity  of  >4  million  dollars. 

You  have  to  raise  that  kind  of  money  in 
big  chunks  and  the  donors  are  not  investing 
In  Just  "good  government." 

I  recall  the  comment  of  a  California 
politician.  "If  you  can't  take  their  money 
and  vote  against  them,  you  shouldn't  be  in 
this  business."  That  Is  too  cynical  for  me  and 
the  alternative  Is  totally  unacceptable. 

I  have  accepted  sizable  campaign  con- 
tributions along  with  small  ones  in  the  past. 
But  contributions  can  get  so  large  that  there 
is  a  clearly  implied  obligation  that  I  have 
never  had  before  and  that  I  don't  Intend  to 
Incur  now. 

I  might  note  here  that  publlcally  financed 
campaigns  would  eliminate  this  ethical 
dUemma.  If  every  person  in  the  Second 
Congressional  District  would  contribute  Just 
25o  the  candidates  of  both  major  parties 
could  run  well  financed  campaigns  without 
having  to  take  a  dime  from  any  s{>eclal  In- 
terest. I  was  hopeful  that  we  would  pass  leg- 
islation providing  for  public  financing  this 
year  but  that  legislation  died  In  committee. 
Someday  we  wlU  make  this  fundamental  re- 
form In  our  electoral  system.  But  who  can 
siy  many  more  '4  million  dollar  campaigns 
I  would  have  to  wage  every  two  years  before 
this  reform  becomes  reality. 

Another  factor  is  that  what  I  am  trying 
to  do  is  often  overshadowed  with  conjecture 
of  why  I  am  trying  to  do  it. 

I  am  currently  sponsoring  several  pieces  of 
legislation  whch  I  consider  to  be  of  substance 
and  value.  Due  to  the  very  narrow  margin  of 
victory  In  my  last  election,  my  motivation 
In  sponsoring  these  measures  Is  questioned. 
I  believe  these  bills  to  be  of  sufficient  Impor- 
tance that  I  would  like  to  see  them  con- 
sidered on  their  merits,  rather  than  as  some 
re-election  tactic. 

An  example  of  this  problem  is  seen  in  re- 
cent legislation  dealing  with  American  In- 
dian tribal  powers.  Because  the  Indian 
fishing  controversy  was  a  big  factor  in  that 
close  election.  I  find,  not  surprisingly,  the 
question  of  how  this  blU  would  effect  the 
1978  election  has  become  a  pre-eminent  con- 
cern— Instead  of  the  substantial  Issues  raised 
by  the  legislation. 

The  same  problems  have  plagued  my  efforts 
to  find  legislative  solutions  to  the  complex 
problems  of  Northwest  regional  power  and 
Alaska  lands.  Again,  because  my  efforts  to 
hammer  out  a  compromise  last  term  on  the 
controversial  Alpine  Lakes  Wilderness  was 
also  an  issue  in  that  close  election,  many 
conservationists  have  suggested  that  my  posi- 
tion on  these  issues  is  a  political  reaction 
aimed  at  engratlatlng  myself  with  affected 
resource  Industries. 
My  withdrawal  from  next  year's  election 
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should  direct  attention  to  the  substance  of 
these  measures.  They  will  be  controversial 
even  then,  but  the  debate  can  center  on 
what  I  am  proposing  rather  than  my  sup- 
posed political  motivation  in  proposing  It. 

Underlying  these  issues,  incidentally.  Is  the 
widespread  belief  that  everything  a  politi- 
cian does  is  self -serving.  It  Is  my  belief  that 
most  politicians — even  those  with  whom  I 
almost  always  disagree — generally  do  what 
they  think  is  right  and  in  the  best  interest 
of  their  constituents. 

The  Watergate  affair  seems  to  have 
changed  a  healthy  American  skepticism  for 
politicians  into  an  unhealthy  cynicism.  This 
will  not  serve  the  Republic  well  in  the  long 
run. 

Also,  on  a  philosophical  note;  When  Eric 
Sevareld  retired  from  CBS  he  urged  Journal- 
ists to  "not  underestimate  the  intelligence  of 
the  audience  and  not  overestimate  its  infor- 
mation." It's  an  excellent  concept  for  poli- 
ticians too. 

The  average  citizen,  occupied  with  earn- 
ing a  living  and  a  host  of  matters  affecting 
his  dally  life,  cannot  learn  all  the  complex 
details  of  all  the  issues  that  we  are  elected  to 
spend  full  time  learning  about.  But  that  lack 
of  information  often  leads  people  to  ask  for 
faster,  simpler  answers  than  can  be  found. 

I  used  to  believe  in  simple  answers  too. 
But  the  longer  I  have  served  the  more  I  be- 
come convinced  there  are  no  easy  solutions 
to  complex  problems.  And  most  of  our  prob- 
lems are  complex. 

It  took  we  human  beings  many  thousands 
of  years  to  create  some  of  these  problems.  It 
took  death,  wars,  prisons,  child  abuse,  pov- 
erty, ignorance,  famine,  prejudice,  hatred. 
Insecurity  and  a  lot  of  other  things  to  spawn 
most  of  our  problems.  We're  simply  not  going 
to  develop  effective  solutions  to  them  over- 
night. 

Tet,  when  people  are  hurting,  when  they 
are  angry,  when  their  futures  are  Jeopardized, 
perhaps  they  need  a  leader  who  can  more 
easily  share  their  desire  for  ready,  easy 
answers.  Dealing  with  slow,  difficult  and  com- 
plex solutions  rarely  meets  the  demands  of 
an  impatient  society;  be  it  blacks  burning 
the  cities  or  fishermen  denied  the  right  to 
fish  or  farmers  demanding  100  percent  of 
parity — now. 

But  then,  being  the  patient  counselor  may 
well  be  the  role  of  the  philosopher,  the 
priest  and  the  teacher— not  the  politician. 

Finally,  let  me  say  that  I  understand  better 
today  than  I  did  18  years  ago  when  I  first 
ran  for  ofBce  the  attitude  of  Thomas  Jeffer- 
son: that  elective  office  is  a  gUt  the  people 
give  you,  not  the  other  way  around  Being 
Congressman  for  the  people  of  the  Second 
District  of  Washington  has  been  an  experi- 
ence so  rewarding,  so  challenging  and,  over- 
all, so  gratifying  that  I  sometimes  wonder 
that  a  young  man  from  Monroe  really  made 

I  will  cherish  this  gift— the  opportunity  to 
participate  in  some  of  the  great  decisions 
of  our  times— all  my  life. 


AMERICANS  BURIED  IN  THE 
PANAMA  CANAL  ZONE 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr  ROBERTS.  Mr.  Speaker,  much 
has  already  been  said  about  the  proposed 
Panama  Canal  Treaty  and  there  will  be 
additional  debate  on  the  treaty  within 
the  next  few  weeks  and  months.  I  shall 
not  dwell  on  the  proposal  except  to  say 
that  I  think  it  needs  to  be  thoroughly  re- 
viewed and  debated  as  there  remain  so 
many  unanswered  questions. 

I  am  concerned  about  the  disposition 


of  two  cemeteries  in  the  Canal  Zone, 
in  which  American  veterans  are  interred. 
There  are  two  American  cemeteries 
within  the  zone — Corozal  Cemetery  on 
the  Pacific  side,  and  Mount  Hope  Ceme- 
tery on  the  Atlantic  side.  These  ceme- 
teries come  within  the  jurisdiction  of 
the  Panama  Canal  Company,  and  ac- 
cording to  the  VA,  they  were  initially 
established  for  the  burial  of  employees  of 
the  Company.  The  Company  is  a  corpo- 
rate agency  of  the  Government  of  the 
United  States.  It  operates  under  the 
direction  of  a  Board  of  Directors  ap- 
pointed by  the  Secretary  of  the  Army. 
Management  is  by  a  staff  comparable 
in  selection  and  status  to  career  per- 
sonnel under  the  U.S.  Civil  Service  and 
includes  certain  U.S.  military  officers 
assigned  to  the  organization. 

The  mission  of  the  Company  is  to 
"efficiently  operate  and  maintain  the 
Panama  Canal  as  well  as  the  business - 
type  activities  incidental  to  operations 
of  the  canal  and  to  the  Canal  Zone  Gov- 
ernment." 

Under  the  draft  Panama  Canal 
Treaty,  the  Corozal  Cemetery  would  re- 
main under  U.S.  control  until  the  canal 
is  completely  returned  to  the  control  of 
the  Government  of  Panama.  The  other. 
Mount  Hope,  would  pass  immediately 
to  Panamanian  control  following  rati- 
fication of  the  proposed  treaty.  I  under- 
stand no  provision  was  made  in  the 
treaty  for  maintenance  or  other  dispo- 
sition of  Mount  Hope. 

Mount  Hope  contains  the  graves  of 
1,332  Americans,  of  whom  175  are  vet- 
erans. It  also  contains  the  graves  of 
36,878  non-Americans,  all  of  whom 
were  involved  in  some  way  in  the  con- 
struction or  operation  of  the  canal  since 
the  canal  operation  began  in  1903. 

The  Corozal  Cemetery  contains  the 
graves  of  741  veterahs.  In  each  cemetery 
the  graves  are  not  restricted  to  an  area 
set  aside  for  veterans,  but  scattered 
throughout  the  cemetery. 

The  Panama  Canal  Company  has  re- 
ceived several  requests  for  the  disinter- 
ment of  remains  for  return  to  the 
United  States.  I  am  advised  by  the  State 
Department  and  the  Department  of  the 
Army  that  they  are  considering,  on  a 
preliminary  basis,  several  alternatives. 
They  are : 

First.  Negotiating  an  agreement  with 
Panama  wherein  the  Government  of 
Panama  would  agree  to  continue  and 
maintain  these  cemeteries. 

Second.  Authorizing  the  American 
Battle  Monuments  Commission  to  as- 
sume responsibility  for  maintaining  the 
graves  of  the  1,332  Americans,  burled  in 
the  two  cemeteries. 

Third.  Enactment  of  legislation  that 
would  provide  for  the  disinterment  and 
reinterment,  in  a  national  cemetery  in 
the  United  States  at  Government 
expense. 

Mr.  Speaker,  it  was  aptly  stated  many 
years  ago  by  a  British  Prime  Minister, 
"Let  me  see  the  way  a  nation  reveres  its 
dead,  and  I  will  show  you  with  a  mathe- 
matical certitude  the  quality  of  civili- 
zation of  that  nation."  We  are  now  in 
the  process  of  ending  over  74  years  of 
official  presence  in  the  Canal  Zone.  One 
of  the  lasting  memorials  and  reminders 


of  that  presence  will  be  the  cemeteries 
containing  the  graves  of  Americans,  to 
which  I  have  referred.  While  we  must 
show  proper  reverence  and  respect  to  the 
graves  of  all  Americans,  I  am  particu- 
larly concerned  about  the  future  of  the 
grave  sites  of  the  American  veterans  in- 
terred in  these  cemeteries.  While  these 
cemeteries  are  not  in  the  United  States, 
they  nonetheless  are  a  piece  of  America 
which  will  be  a  perpetual  monument  to 
those  who  served  our  Nation  during  the 
years  of  our  exclusive  operation  of  the 
canal. 

These  cemeteries  must  not  be  permit- 
ted to  deteriorate,  the  graves  must  not 
be  allowed  to  be  desecrated,  especially 
those  who  served  In  our  Armed  Forces.  I 
have  always  been  strongly  committed  to 
the  principle  that  proper  respect  and 
honor  shall  be  provided  to  veterans  wher- 
ever they  may  be  buried.  The  fact  that 
these  veterans'  graves  are  far  from  their 
original  homes  in  the  United  States 
should  be  the  basis  for  a  redoubling  of 
our  efforts  to  assure  that  the  cause  for 
which  these  veterans  served  in  our 
Armed  Forces  shall  live  and  that  their 
grave  sites  will  represent  our  Nation 
as  a  proud  remembrance  of  their  contri- 
bution to  this  great  Nation  and  the  suc- 
cessful operation  of  the  Panama  Canal 
during  a  crucial  period  of  American 
history. 

I  have  asked  the  chairman  of  our 
Subcommittee  on  Cemeteries  and  Burial 
Benefits  to  schedule  early  hearings  on 
this  matter  so  that  we  can  be  sure  the 
remains  of  Americans  buried  in  the 
Canal  Zone  shall  not  be  desecrated  and 
will  continue  to  receive  the  same  care 
and  respect  as  presently  prevails. 


HOUSE  ARMED  SERVICES  STAFF 
STUDY  PROVES  U.S.  MISSILE 
FORCE  VULNERABLE  BY  1981 

The  SPEAKER  pro  tempore.  (Mr. 
MoFFETT) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Stratton)  is  recognized  for  10  min- 
utes. 

Mr.  STRATTON.  Mr.  Speaker,  the  ade- 
quacy of  America's  strategic  nuclear  de- 
terrent force  is  always  a  matter  of  major 
importance,  but  especially  now  with  ne- 
gotiations underway  in  Geneva  looking 
toward  a  SALT  II  Treaty  that  could  im- 
pose new  restraints  on  strategic  nuclear 
forces,  both  American  and  Soviet. 

Accordingly  the  questions  recur :  What 
is  enough  when  it  comes  to  such  forces? 
Do  we  presently  have  enough?  What  im- 
pact will  the  new  SALT  agreement,  as 
reported  in  the  press,  be  likely  to  have  on 
whether  we  can  count  on  having  enough 
in  the  future? 

Dealing  with  such  questions  is  diffi- 
cult because  there  are  many  different 
opinions,  and  people  adhere  to  them  with 
considerable  vehemence.  The  "hawks" 
say  we  do  not  have  enough,  and  that  our 
deterrence  vis-a-vis  the  Soviets  needs 
improvement  and  reinforcement.  The 
"doves"  say  we  not  only  have  enough 
but  perhaps  more  than  enough,  so  that 
we  can  safely  cut  back  our  existing  nu- 
clear forces. 

Those  who  support  this  latter  position 
point  out  that  while  the  Soviets  may  ex- 
ceed us  in  total  throw  weight  and  in  the 
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yield  of  many  of  their  missiles,  we  have 
more  individual  warheads  and  hence  are 
at  the  very  least  in  a  position  of  "rough 
nuclear  equivalence"  with  the  Russians. 
Some  of  those  who  argue  this  way  also 
espouse  the  view — expressed  on  occasion 
by  both  Mr.  Wamke  and  Dr.  Kissinger— 
that  in  such  matters  there  Is  such  a 
thing  as  "minimimi  deterrence,"  and  that 
once  a  nation  has  achieved  a  position  of 
minimum  nuclear  deterrence  there  is  no 
additional  advantage  to  be  gained  from 
increasing  nuclear  weapons.  In  other 
words,  nuclear  "superiority"  is  meaning- 
less, and  numbers  added  beyond  a  cer- 
tain point  represent  no  increased  deter- 
rence. 
J  In  sharp  contrast  was  a  recent  state- 

ment by  Mr.  Paul  Nitze,  confirmed  to 
some  extent  by  top  Pentagon  officials, 
that  at  some  point  in  the  1980's  US 
land-based  ICBM's  will  become  vulner- 
able to  a  Soviet  first  strike.  If  his 
statement  is  true.  It  is  most  disturbing, 
and  those  of  us  in  Congress  charged  with 
providing  for  the  common  defense  have 
an  urgent  obligation  to  determine  its 
truth  or  falsity. 

Accordingly,  I  requested  the  staff  of 
the  House  Armed  Services  Committee  to 
analyze  Mr.  Nitze's  charge  and  advise  me 
whether  his  contention  could  be  sup- 
ported by  fact.  How  can  we  know  wheth- 
er the  Soviets  can  knock  out  most  of  our 
land-based  ICBM's  In  the  1980's?  Can 
we  demonstrate  the  truth  of  such  a  prop- 
osition in  terms  that  can  be  clearly  and 
simply  presented  to  the  average  citizen? 
Too  much  of  the  discussion  about  nu- 
clear weapons  must  be  carried  on  behind 
closed  doors  and  in  classified  documents 
I  insisted,  therefore,  that  our  staff  give 
me  the  facts  about  the  alleged  vulnerabil- 
ity of  our  land-based  ICBM  force  in  un- 
classified form,  if  available,  so  that  the 
full  story  on  this  obviously  highly  impor- 
tant issue  could  be  made  public. 

The  attached  document  is  the  report 
provided  to  me  in  response  to  that  re- 
quest. It  is  a  sober  and  disturbing  study 
and  deserves,  in  my  judgment,  to  be  read 
and  understood  by  every  American.  So 
far  as  I  am  aware  this  is  the  first  time 
this  particular  issue  has  ever  been  pre- 
sented in  unclassified  form  and  supported 
by  specific  numbers. 

This  unclassified  assessment  was  made 
possible  by  virtue  of  the  fact  that  there 
appeared  in  the  Congressional  Record 
for  September  20.  1976.  an  article  by 
Representative  Thomas  J.  Downey 
Democrat  of  New  York,  containing  a  full 
table  of  Soviet  nuclear  missile  numbers 
and  types,  together  with  their  yield  and  a 
measure  of  their  accuracy.  This  table 
forms  the  basis  for  the  committee  staff's 
conclusions.  Since  Mr.  Downey  has  been 
a  staunch  advocate  of  the  adequacy  of 
Americas  present  nuclear  force  his  fig- 
ures must  be  assumed  not  to  be  weighted 
to  the  direction  of  making  Soviet  capa- 
DUities  look  more  Impressive  than  they 
actually  are. 

In  this  connecUon.  let  me  make  it 
Clear  that  while  we  accepted  Mr.  Down- 
svs  figures  on  those  items  which  would 
,  ^f^^^^  ^  any  official  Department 
Of  Defense  study,  we  did  not  necessarily 
accept  the  Downey  chart's  estimates  on 
those  items  that  do  not  involve  hard  In- 


telligence but  only  personal  estimates  as 
to  the  time  at  which  the  Soviets  can  be 
expected  to  make  certain  improvements 
in  their  nuclesu-  capabilities. 

For  example,  the  drafters  of  the 
Downey  chart  have  almost  uniformly  as- 
sumed that  the  Soviets  will  not  have  un- 
til the  "late  1980's"  certain  capabUities 
which  General  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  indicated  in  his  de- 
fense posture  statement  submitted  to  the 
Congress  last  January,  indicated  very 
clearly  they  were  likely  to  have  by  the 
early  1980's  at  the  latest. 

We  have  felt  it  more  prudent  to  accept 
the  best  estimates  of  the  Chairman  of 
Joint  Chiefs  of  Staff  on  these  key  mili- 
tary matters  rather  than  those  of  the 
drafter  of  Mr.  Downey's  chart. 

Briefiy,  the  study  reaches  the  follow- 
ing conclusions: 
First: 

It  can  be  concluded  that  by  1980  or 
1981,  depending  upon  Soviet  reentry  ve- 
hicle (RV)  warhead  yield,  12  percent  to 
60  percent  of  the  land-based  U.S.S  R  re- 
entry vehicles  could  kill  at  least  75  per- 
cent of  the  U.S.  silos— 790.  This  would 
leave  thousands  of  RV's  for  other  targets 
Second: 

It  can  be  concluded  that  through  1980, 
If  4.285  U.S.  RV's  (100  percent  of  the 
U.S.  land  and  sea-based  ballistic  missile 
forces  on  alert)  were  dispatched  against 
U.S.S.R.  silo  targets,  as  many  as  15  per 
cent— 209  out  of  1,300— Soviet  sUos  might 
be  destroyed. 
Third: 

By  the  mid  1980's  U.S.  silo  kill  cap- 
ability could  reach  as  high  as  65  percent 
"only  if  the  550  Minuteman  in  missUes 
are  upgraded  in  accuracy  and  yield 
per  current  U.S.  Air  Force  plans  " 
Fourth: 

U.S.  sea-based  Poseidon  nuclear  mis- 
siles (SLBM's)   do  not  have  either  the 
accuracy  or  yield  to  be  Soviet  ICBM 
"silo-busters." 
Fifth: 

Even  if  the  projected  Air  Force 
program  of  improving  the  accuracy  and 
yield  of  our  Minuteman  in  force  is  car- 
ried out.  that  force  "would  remain  vul- 
nerable to  a  first  strike  •  •  •  unless  a 
silo-hardening  program  or  some  alter- 
nate basing  scheme  I  such  as  the  mobile 
MX!  is  pursued,  at  great  cost." 
Sixth: 

The  Soviet  Union  has  used  the  very 
liberal  (to  them)  SALT  I  provisions  to 
achieve  a  position  of  numerical  parity 
and  a  position  of  superiority  with  respect 
to  throw  weight  and  warhead  yield. 
Seventh : 

"Considering  the  asymmetry  which  will 
exist  between  the  Soviets  and  United 
States  forces,"  current  SALT  II  negotia- 
tions "which  center  around  reductions  in 
the  total  numbers  of  missiles  and  the 
number  of  missiles  with  MIRV  capabili- 
ties" •  •  •  are  "meaningless"  •  •  • 
•without  any  concurrent  consideration 
of  weapon  yields  and  accuracy,  as  well 
as  throv,'  weight  •  •  •  •• 

Eighth. 

Without  some  verifiable  limitation  on 
yields  and  accuracy,  any  limitations  on  mis- 
sile flight  tciiting  and  nuclear  warhead  test- 
ing las  recently  proposed  by  the  USSR) 
can  only  freeze  the  United  States  into  a  posi- 
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tlon  of  strategic  Inferiority—*  condition 
which  can  only  grow  worse  if  an  agreement 
Is  observed  by  the  United  SUtee.  but  not  by 
the  Soviet  Union. 

One  other  observation  is  necessary. 
Those  who  argue  that  when  it  comes  to 
nuclear  deterrence  numbers  are  mean- 
ingless— and  that  any  country  is  fully 
protected  agrainst  a  nuclear  attack,  even 
a  first  strike,  so  long  as  it  has  a  "mini- 
mum deterrent"  capability— may  argue 
that  although  the  Soviets  have  the  capa- 
bility of  knocking  out  much  of  our  land- 
based  ICBM  force,  they  would  never  ex- 
ercise that  capability  in  practice.  Why? 
Because  our  submarine  missile  force 
would  still  be  intact  and  with  it  we  could 
deliver  devastating  counterblows  against  " 
Moscow  and  other  major  Soviet  cities. 

But  this  argument  overlooks  one  sig- 
nificant fact  spelled  out  in  the  study, 
namely,  that  even  after  a  postulated  So- 
viet first  strike  wiping  out  a  sizable  por- 
tion of  our  land-based  ICBM  forces,  the 
Soviets  would  have  thousands  of  nuclear 
reentry  vehicles  left  over.  Since,  as  this 
study  has  explained.  U.S.  SLBM's  do  not 
have  either  the  yield  or  accuracy  to 
knock  out  these  remaining  Soviet 
ICBM's.  their  retaliatory  capability  could 
only  be  directed  against  Soviet  cities  and 
industrial  targets. 

To  be  sure,  in  that  mode  they  could 
still  deliver  considerable  devastation  to 
many  parts  of  the  Soviet  Union.  But  be- 
cause the  Soviets  would  still  have  thou- 
sands of  warheads  available,  a  decision 
on  our  part  to  launch  an  SLBM  retalia- 
tory attack  would  in  all  probability  be 
followed  by  an  immediate  counterattack 
against  our  cities.  Under  those  circum- 
stances, therefore,  a  decision  to  launch 
American  SLBM's  would,  as  a  practical 
matter,  amount  to  a  decision  to  wipe  out 
our  own  principal  cities.  Hence  any  ra- 
tional American  leader  would  obviously 
think  twice  before  launching  these 
SLBM's.  In  fact,  once  the  full  conse- 
quences were  understood,  those  SLBM's 
would  almost  certainly  not  be  launched 
at  aU. 

Of  course,  this  failure  to  launch  would 
amount  in  turn  to  a  surrender  to  the 
Soviets  because  of  their  superior  remain- 
ing nuclear  capability.  In  other  words, 
with  a  vulnerable  ICBM  force  and  an 
SLBM  force  incapable  of  sOo-busting. 
the  United  States  would  in  fact  not  have 
a  nuclear  force  capable  of  deterring  a 
Soviet  first  strike.  Clearly  that  is  not  an 
adequate  deterrent. 

One  unidentified  U.S.  official  expressed 
it  graphically  in  Aviation  Week  and 
Space  Technology  for  November  7.  1977: 
A  credible  deterrent  only  exists  on  the  basis 
of  assured  retaliation  if  an  aggressor  disarms 
himself  In  the  process  of  aggression  and 
knows  the  U.S.  would  respond  with  nuclear 
weapons.  Having  expended  strategic  weapons 
in  a  first  strike,  the  aggressor  would  be  ptow- 
erless  to  shoot  back  when  the  U.S.  retaliated. 
But  that  is  no  longer  true  today.  If  the  U.S. 
responds,  it  must  worry  about  the  large  and 
growing  reserve  force  of  Soviet  strategic 
weapons. 

This  is  the  serious,  sobering  truth 
which  the  attached  study  brings  out.  and 
to  which  the  American  people  and  the 
Congress  must  promptly  address  them- 
selves. Moreover,  these  conclusions  must 


434 


CONGRESSIONAL  RECORD — HOUSE 


January  23,  1978 


should  direct  attention  to  the  substance  of 
these  measures.  They  will  be  controversial 
even  then,  but  the  debate  can  center  on 
what  I  am  proposing  rather  than  my  sup- 
posed political  motivation  in  proposing  It. 

Underlying  these  issues,  incidentally.  Is  the 
widespread  belief  that  everything  a  politi- 
cian does  is  self -serving.  It  Is  my  belief  that 
most  politicians — even  those  with  whom  I 
almost  always  disagree — generally  do  what 
they  think  is  right  and  in  the  best  interest 
of  their  constituents. 

The  Watergate  affair  seems  to  have 
changed  a  healthy  American  skepticism  for 
politicians  into  an  unhealthy  cynicism.  This 
will  not  serve  the  Republic  well  in  the  long 
run. 

Also,  on  a  philosophical  note;  When  Eric 
Sevareld  retired  from  CBS  he  urged  Journal- 
ists to  "not  underestimate  the  intelligence  of 
the  audience  and  not  overestimate  its  infor- 
mation." It's  an  excellent  concept  for  poli- 
ticians too. 

The  average  citizen,  occupied  with  earn- 
ing a  living  and  a  host  of  matters  affecting 
his  dally  life,  cannot  learn  all  the  complex 
details  of  all  the  issues  that  we  are  elected  to 
spend  full  time  learning  about.  But  that  lack 
of  information  often  leads  people  to  ask  for 
faster,  simpler  answers  than  can  be  found. 

I  used  to  believe  in  simple  answers  too. 
But  the  longer  I  have  served  the  more  I  be- 
come convinced  there  are  no  easy  solutions 
to  complex  problems.  And  most  of  our  prob- 
lems are  complex. 

It  took  we  human  beings  many  thousands 
of  years  to  create  some  of  these  problems.  It 
took  death,  wars,  prisons,  child  abuse,  pov- 
erty, ignorance,  famine,  prejudice,  hatred. 
Insecurity  and  a  lot  of  other  things  to  spawn 
most  of  our  problems.  We're  simply  not  going 
to  develop  effective  solutions  to  them  over- 
night. 

Tet,  when  people  are  hurting,  when  they 
are  angry,  when  their  futures  are  Jeopardized, 
perhaps  they  need  a  leader  who  can  more 
easily  share  their  desire  for  ready,  easy 
answers.  Dealing  with  slow,  difficult  and  com- 
plex solutions  rarely  meets  the  demands  of 
an  impatient  society;  be  it  blacks  burning 
the  cities  or  fishermen  denied  the  right  to 
fish  or  farmers  demanding  100  percent  of 
parity — now. 

But  then,  being  the  patient  counselor  may 
well  be  the  role  of  the  philosopher,  the 
priest  and  the  teacher— not  the  politician. 

Finally,  let  me  say  that  I  understand  better 
today  than  I  did  18  years  ago  when  I  first 
ran  for  ofBce  the  attitude  of  Thomas  Jeffer- 
son: that  elective  office  is  a  gUt  the  people 
give  you,  not  the  other  way  around  Being 
Congressman  for  the  people  of  the  Second 
District  of  Washington  has  been  an  experi- 
ence so  rewarding,  so  challenging  and,  over- 
all, so  gratifying  that  I  sometimes  wonder 
that  a  young  man  from  Monroe  really  made 

I  will  cherish  this  gift— the  opportunity  to 
participate  in  some  of  the  great  decisions 
of  our  times— all  my  life. 


AMERICANS  BURIED  IN  THE 
PANAMA  CANAL  ZONE 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr  ROBERTS.  Mr.  Speaker,  much 
has  already  been  said  about  the  proposed 
Panama  Canal  Treaty  and  there  will  be 
additional  debate  on  the  treaty  within 
the  next  few  weeks  and  months.  I  shall 
not  dwell  on  the  proposal  except  to  say 
that  I  think  it  needs  to  be  thoroughly  re- 
viewed and  debated  as  there  remain  so 
many  unanswered  questions. 

I  am  concerned  about  the  disposition 


of  two  cemeteries  in  the  Canal  Zone, 
in  which  American  veterans  are  interred. 
There  are  two  American  cemeteries 
within  the  zone — Corozal  Cemetery  on 
the  Pacific  side,  and  Mount  Hope  Ceme- 
tery on  the  Atlantic  side.  These  ceme- 
teries come  within  the  jurisdiction  of 
the  Panama  Canal  Company,  and  ac- 
cording to  the  VA,  they  were  initially 
established  for  the  burial  of  employees  of 
the  Company.  The  Company  is  a  corpo- 
rate agency  of  the  Government  of  the 
United  States.  It  operates  under  the 
direction  of  a  Board  of  Directors  ap- 
pointed by  the  Secretary  of  the  Army. 
Management  is  by  a  staff  comparable 
in  selection  and  status  to  career  per- 
sonnel under  the  U.S.  Civil  Service  and 
includes  certain  U.S.  military  officers 
assigned  to  the  organization. 

The  mission  of  the  Company  is  to 
"efficiently  operate  and  maintain  the 
Panama  Canal  as  well  as  the  business - 
type  activities  incidental  to  operations 
of  the  canal  and  to  the  Canal  Zone  Gov- 
ernment." 

Under  the  draft  Panama  Canal 
Treaty,  the  Corozal  Cemetery  would  re- 
main under  U.S.  control  until  the  canal 
is  completely  returned  to  the  control  of 
the  Government  of  Panama.  The  other. 
Mount  Hope,  would  pass  immediately 
to  Panamanian  control  following  rati- 
fication of  the  proposed  treaty.  I  under- 
stand no  provision  was  made  in  the 
treaty  for  maintenance  or  other  dispo- 
sition of  Mount  Hope. 

Mount  Hope  contains  the  graves  of 
1,332  Americans,  of  whom  175  are  vet- 
erans. It  also  contains  the  graves  of 
36,878  non-Americans,  all  of  whom 
were  involved  in  some  way  in  the  con- 
struction or  operation  of  the  canal  since 
the  canal  operation  began  in  1903. 

The  Corozal  Cemetery  contains  the 
graves  of  741  veterahs.  In  each  cemetery 
the  graves  are  not  restricted  to  an  area 
set  aside  for  veterans,  but  scattered 
throughout  the  cemetery. 

The  Panama  Canal  Company  has  re- 
ceived several  requests  for  the  disinter- 
ment of  remains  for  return  to  the 
United  States.  I  am  advised  by  the  State 
Department  and  the  Department  of  the 
Army  that  they  are  considering,  on  a 
preliminary  basis,  several  alternatives. 
They  are : 

First.  Negotiating  an  agreement  with 
Panama  wherein  the  Government  of 
Panama  would  agree  to  continue  and 
maintain  these  cemeteries. 

Second.  Authorizing  the  American 
Battle  Monuments  Commission  to  as- 
sume responsibility  for  maintaining  the 
graves  of  the  1,332  Americans,  burled  in 
the  two  cemeteries. 

Third.  Enactment  of  legislation  that 
would  provide  for  the  disinterment  and 
reinterment,  in  a  national  cemetery  in 
the  United  States  at  Government 
expense. 

Mr.  Speaker,  it  was  aptly  stated  many 
years  ago  by  a  British  Prime  Minister, 
"Let  me  see  the  way  a  nation  reveres  its 
dead,  and  I  will  show  you  with  a  mathe- 
matical certitude  the  quality  of  civili- 
zation of  that  nation."  We  are  now  in 
the  process  of  ending  over  74  years  of 
official  presence  in  the  Canal  Zone.  One 
of  the  lasting  memorials  and  reminders 


of  that  presence  will  be  the  cemeteries 
containing  the  graves  of  Americans,  to 
which  I  have  referred.  While  we  must 
show  proper  reverence  and  respect  to  the 
graves  of  all  Americans,  I  am  particu- 
larly concerned  about  the  future  of  the 
grave  sites  of  the  American  veterans  in- 
terred in  these  cemeteries.  While  these 
cemeteries  are  not  in  the  United  States, 
they  nonetheless  are  a  piece  of  America 
which  will  be  a  perpetual  monument  to 
those  who  served  our  Nation  during  the 
years  of  our  exclusive  operation  of  the 
canal. 

These  cemeteries  must  not  be  permit- 
ted to  deteriorate,  the  graves  must  not 
be  allowed  to  be  desecrated,  especially 
those  who  served  In  our  Armed  Forces.  I 
have  always  been  strongly  committed  to 
the  principle  that  proper  respect  and 
honor  shall  be  provided  to  veterans  wher- 
ever they  may  be  buried.  The  fact  that 
these  veterans'  graves  are  far  from  their 
original  homes  in  the  United  States 
should  be  the  basis  for  a  redoubling  of 
our  efforts  to  assure  that  the  cause  for 
which  these  veterans  served  in  our 
Armed  Forces  shall  live  and  that  their 
grave  sites  will  represent  our  Nation 
as  a  proud  remembrance  of  their  contri- 
bution to  this  great  Nation  and  the  suc- 
cessful operation  of  the  Panama  Canal 
during  a  crucial  period  of  American 
history. 

I  have  asked  the  chairman  of  our 
Subcommittee  on  Cemeteries  and  Burial 
Benefits  to  schedule  early  hearings  on 
this  matter  so  that  we  can  be  sure  the 
remains  of  Americans  buried  in  the 
Canal  Zone  shall  not  be  desecrated  and 
will  continue  to  receive  the  same  care 
and  respect  as  presently  prevails. 


HOUSE  ARMED  SERVICES  STAFF 
STUDY  PROVES  U.S.  MISSILE 
FORCE  VULNERABLE  BY  1981 

The  SPEAKER  pro  tempore.  (Mr. 
MoFFETT) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Stratton)  is  recognized  for  10  min- 
utes. 

Mr.  STRATTON.  Mr.  Speaker,  the  ade- 
quacy of  America's  strategic  nuclear  de- 
terrent force  is  always  a  matter  of  major 
importance,  but  especially  now  with  ne- 
gotiations underway  in  Geneva  looking 
toward  a  SALT  II  Treaty  that  could  im- 
pose new  restraints  on  strategic  nuclear 
forces,  both  American  and  Soviet. 

Accordingly  the  questions  recur :  What 
is  enough  when  it  comes  to  such  forces? 
Do  we  presently  have  enough?  What  im- 
pact will  the  new  SALT  agreement,  as 
reported  in  the  press,  be  likely  to  have  on 
whether  we  can  count  on  having  enough 
in  the  future? 

Dealing  with  such  questions  is  diffi- 
cult because  there  are  many  different 
opinions,  and  people  adhere  to  them  with 
considerable  vehemence.  The  "hawks" 
say  we  do  not  have  enough,  and  that  our 
deterrence  vis-a-vis  the  Soviets  needs 
improvement  and  reinforcement.  The 
"doves"  say  we  not  only  have  enough 
but  perhaps  more  than  enough,  so  that 
we  can  safely  cut  back  our  existing  nu- 
clear forces. 

Those  who  support  this  latter  position 
point  out  that  while  the  Soviets  may  ex- 
ceed us  in  total  throw  weight  and  in  the 
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yield  of  many  of  their  missiles,  we  have 
more  individual  warheads  and  hence  are 
at  the  very  least  in  a  position  of  "rough 
nuclear  equivalence"  with  the  Russians. 
Some  of  those  who  argue  this  way  also 
espouse  the  view — expressed  on  occasion 
by  both  Mr.  Wamke  and  Dr.  Kissinger— 
that  in  such  matters  there  Is  such  a 
thing  as  "minimimi  deterrence,"  and  that 
once  a  nation  has  achieved  a  position  of 
minimum  nuclear  deterrence  there  is  no 
additional  advantage  to  be  gained  from 
increasing  nuclear  weapons.  In  other 
words,  nuclear  "superiority"  is  meaning- 
less, and  numbers  added  beyond  a  cer- 
tain point  represent  no  increased  deter- 
rence. 
J  In  sharp  contrast  was  a  recent  state- 

ment by  Mr.  Paul  Nitze,  confirmed  to 
some  extent  by  top  Pentagon  officials, 
that  at  some  point  in  the  1980's  US 
land-based  ICBM's  will  become  vulner- 
able to  a  Soviet  first  strike.  If  his 
statement  is  true.  It  is  most  disturbing, 
and  those  of  us  in  Congress  charged  with 
providing  for  the  common  defense  have 
an  urgent  obligation  to  determine  its 
truth  or  falsity. 

Accordingly,  I  requested  the  staff  of 
the  House  Armed  Services  Committee  to 
analyze  Mr.  Nitze's  charge  and  advise  me 
whether  his  contention  could  be  sup- 
ported by  fact.  How  can  we  know  wheth- 
er the  Soviets  can  knock  out  most  of  our 
land-based  ICBM's  In  the  1980's?  Can 
we  demonstrate  the  truth  of  such  a  prop- 
osition in  terms  that  can  be  clearly  and 
simply  presented  to  the  average  citizen? 
Too  much  of  the  discussion  about  nu- 
clear weapons  must  be  carried  on  behind 
closed  doors  and  in  classified  documents 
I  insisted,  therefore,  that  our  staff  give 
me  the  facts  about  the  alleged  vulnerabil- 
ity of  our  land-based  ICBM  force  in  un- 
classified form,  if  available,  so  that  the 
full  story  on  this  obviously  highly  impor- 
tant issue  could  be  made  public. 

The  attached  document  is  the  report 
provided  to  me  in  response  to  that  re- 
quest. It  is  a  sober  and  disturbing  study 
and  deserves,  in  my  judgment,  to  be  read 
and  understood  by  every  American.  So 
far  as  I  am  aware  this  is  the  first  time 
this  particular  issue  has  ever  been  pre- 
sented in  unclassified  form  and  supported 
by  specific  numbers. 

This  unclassified  assessment  was  made 
possible  by  virtue  of  the  fact  that  there 
appeared  in  the  Congressional  Record 
for  September  20.  1976.  an  article  by 
Representative  Thomas  J.  Downey 
Democrat  of  New  York,  containing  a  full 
table  of  Soviet  nuclear  missile  numbers 
and  types,  together  with  their  yield  and  a 
measure  of  their  accuracy.  This  table 
forms  the  basis  for  the  committee  staff's 
conclusions.  Since  Mr.  Downey  has  been 
a  staunch  advocate  of  the  adequacy  of 
Americas  present  nuclear  force  his  fig- 
ures must  be  assumed  not  to  be  weighted 
to  the  direction  of  making  Soviet  capa- 
DUities  look  more  Impressive  than  they 
actually  are. 

In  this  connecUon.  let  me  make  it 
Clear  that  while  we  accepted  Mr.  Down- 
svs  figures  on  those  items  which  would 
,  ^f^^^^  ^  any  official  Department 
Of  Defense  study,  we  did  not  necessarily 
accept  the  Downey  chart's  estimates  on 
those  items  that  do  not  involve  hard  In- 


telligence but  only  personal  estimates  as 
to  the  time  at  which  the  Soviets  can  be 
expected  to  make  certain  improvements 
in  their  nuclesu-  capabilities. 

For  example,  the  drafters  of  the 
Downey  chart  have  almost  uniformly  as- 
sumed that  the  Soviets  will  not  have  un- 
til the  "late  1980's"  certain  capabUities 
which  General  Brown,  chairman  of  the 
Joint  Chiefs  of  Staff,  indicated  in  his  de- 
fense posture  statement  submitted  to  the 
Congress  last  January,  indicated  very 
clearly  they  were  likely  to  have  by  the 
early  1980's  at  the  latest. 

We  have  felt  it  more  prudent  to  accept 
the  best  estimates  of  the  Chairman  of 
Joint  Chiefs  of  Staff  on  these  key  mili- 
tary matters  rather  than  those  of  the 
drafter  of  Mr.  Downey's  chart. 

Briefiy,  the  study  reaches  the  follow- 
ing conclusions: 
First: 

It  can  be  concluded  that  by  1980  or 
1981,  depending  upon  Soviet  reentry  ve- 
hicle (RV)  warhead  yield,  12  percent  to 
60  percent  of  the  land-based  U.S.S  R  re- 
entry vehicles  could  kill  at  least  75  per- 
cent of  the  U.S.  silos— 790.  This  would 
leave  thousands  of  RV's  for  other  targets 
Second: 

It  can  be  concluded  that  through  1980, 
If  4.285  U.S.  RV's  (100  percent  of  the 
U.S.  land  and  sea-based  ballistic  missile 
forces  on  alert)  were  dispatched  against 
U.S.S.R.  silo  targets,  as  many  as  15  per 
cent— 209  out  of  1,300— Soviet  sUos  might 
be  destroyed. 
Third: 

By  the  mid  1980's  U.S.  silo  kill  cap- 
ability could  reach  as  high  as  65  percent 
"only  if  the  550  Minuteman  in  missUes 
are  upgraded  in  accuracy  and  yield 
per  current  U.S.  Air  Force  plans  " 
Fourth: 

U.S.  sea-based  Poseidon  nuclear  mis- 
siles (SLBM's)   do  not  have  either  the 
accuracy  or  yield  to  be  Soviet  ICBM 
"silo-busters." 
Fifth: 

Even  if  the  projected  Air  Force 
program  of  improving  the  accuracy  and 
yield  of  our  Minuteman  in  force  is  car- 
ried out.  that  force  "would  remain  vul- 
nerable to  a  first  strike  •  •  •  unless  a 
silo-hardening  program  or  some  alter- 
nate basing  scheme  I  such  as  the  mobile 
MX!  is  pursued,  at  great  cost." 
Sixth: 

The  Soviet  Union  has  used  the  very 
liberal  (to  them)  SALT  I  provisions  to 
achieve  a  position  of  numerical  parity 
and  a  position  of  superiority  with  respect 
to  throw  weight  and  warhead  yield. 
Seventh : 

"Considering  the  asymmetry  which  will 
exist  between  the  Soviets  and  United 
States  forces,"  current  SALT  II  negotia- 
tions "which  center  around  reductions  in 
the  total  numbers  of  missiles  and  the 
number  of  missiles  with  MIRV  capabili- 
ties" •  •  •  are  "meaningless"  •  •  • 
•without  any  concurrent  consideration 
of  weapon  yields  and  accuracy,  as  well 
as  throv,'  weight  •  •  •  •• 

Eighth. 

Without  some  verifiable  limitation  on 
yields  and  accuracy,  any  limitations  on  mis- 
sile flight  tciiting  and  nuclear  warhead  test- 
ing las  recently  proposed  by  the  USSR) 
can  only  freeze  the  United  States  into  a  posi- 
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tlon  of  strategic  Inferiority—*  condition 
which  can  only  grow  worse  if  an  agreement 
Is  observed  by  the  United  SUtee.  but  not  by 
the  Soviet  Union. 

One  other  observation  is  necessary. 
Those  who  argue  that  when  it  comes  to 
nuclear  deterrence  numbers  are  mean- 
ingless— and  that  any  country  is  fully 
protected  agrainst  a  nuclear  attack,  even 
a  first  strike,  so  long  as  it  has  a  "mini- 
mum deterrent"  capability— may  argue 
that  although  the  Soviets  have  the  capa- 
bility of  knocking  out  much  of  our  land- 
based  ICBM  force,  they  would  never  ex- 
ercise that  capability  in  practice.  Why? 
Because  our  submarine  missile  force 
would  still  be  intact  and  with  it  we  could 
deliver  devastating  counterblows  against  " 
Moscow  and  other  major  Soviet  cities. 

But  this  argument  overlooks  one  sig- 
nificant fact  spelled  out  in  the  study, 
namely,  that  even  after  a  postulated  So- 
viet first  strike  wiping  out  a  sizable  por- 
tion of  our  land-based  ICBM  forces,  the 
Soviets  would  have  thousands  of  nuclear 
reentry  vehicles  left  over.  Since,  as  this 
study  has  explained.  U.S.  SLBM's  do  not 
have  either  the  yield  or  accuracy  to 
knock  out  these  remaining  Soviet 
ICBM's.  their  retaliatory  capability  could 
only  be  directed  against  Soviet  cities  and 
industrial  targets. 

To  be  sure,  in  that  mode  they  could 
still  deliver  considerable  devastation  to 
many  parts  of  the  Soviet  Union.  But  be- 
cause the  Soviets  would  still  have  thou- 
sands of  warheads  available,  a  decision 
on  our  part  to  launch  an  SLBM  retalia- 
tory attack  would  in  all  probability  be 
followed  by  an  immediate  counterattack 
against  our  cities.  Under  those  circum- 
stances, therefore,  a  decision  to  launch 
American  SLBM's  would,  as  a  practical 
matter,  amount  to  a  decision  to  wipe  out 
our  own  principal  cities.  Hence  any  ra- 
tional American  leader  would  obviously 
think  twice  before  launching  these 
SLBM's.  In  fact,  once  the  full  conse- 
quences were  understood,  those  SLBM's 
would  almost  certainly  not  be  launched 
at  aU. 

Of  course,  this  failure  to  launch  would 
amount  in  turn  to  a  surrender  to  the 
Soviets  because  of  their  superior  remain- 
ing nuclear  capability.  In  other  words, 
with  a  vulnerable  ICBM  force  and  an 
SLBM  force  incapable  of  sOo-busting. 
the  United  States  would  in  fact  not  have 
a  nuclear  force  capable  of  deterring  a 
Soviet  first  strike.  Clearly  that  is  not  an 
adequate  deterrent. 

One  unidentified  U.S.  official  expressed 
it  graphically  in  Aviation  Week  and 
Space  Technology  for  November  7.  1977: 
A  credible  deterrent  only  exists  on  the  basis 
of  assured  retaliation  if  an  aggressor  disarms 
himself  In  the  process  of  aggression  and 
knows  the  U.S.  would  respond  with  nuclear 
weapons.  Having  expended  strategic  weapons 
in  a  first  strike,  the  aggressor  would  be  ptow- 
erless  to  shoot  back  when  the  U.S.  retaliated. 
But  that  is  no  longer  true  today.  If  the  U.S. 
responds,  it  must  worry  about  the  large  and 
growing  reserve  force  of  Soviet  strategic 
weapons. 

This  is  the  serious,  sobering  truth 
which  the  attached  study  brings  out.  and 
to  which  the  American  people  and  the 
Congress  must  promptly  address  them- 
selves. Moreover,  these  conclusions  must 
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be  fully  understood  and  pondered  before 
Congress  agrees  to  any  strategic  arms 
limitation  agreement  that  would  freeze 
America  permanently  into  such  a  dan- 
gerous and  devastating  nuclesur  Inferior- 
ity. 

Under  leave  to  extend  my  remarks, 
the  study  referred  to  above  follows: 
SntATzcic  Missile  CotmrxsroRcx  Capabilitt 
Ukiteo  Statis  vs.  Thx  Soviet  Union 
QinwnoNS 

Does  the  United  States  now  possess  a  secure 
and  survivable  land-based  Intercontinental 
ballistic  missile  deterrent? 

Could  the  United  States,  even  in  a  first 
strike  situation,  destroy  the  land-based  In- 
tercontinental ballistic  missile  capability  of 
the  Soviet  Union  in  order  to  prevent  a  retal- 
iation by  those  forces? 

Ck>uld  the  Soviet  Union,  in  a  first  strike 
situation,  destroy  the  land-based  intercon- 
tinental missile  forces  of  the  United  States 
so  as  to  prevent  a  retaliation  by  those  forces? 

SUMMARY 

This  study  shows  that  the  land-based  in- 
tercontinental ballistic  missile  (ICBM)  forces 
of  the  United  States  are  vulnerable  at  this 
time  and  that  they  will  become  more  vulner- 
able within  the  next  four  to  five  years  as  the 
accuracy  of  the  Soviet  ICBM's  Improves.  A 
careful  analysis  shows  that,  if  the  entire 
available  force  of  ICBM's  and  sea-launched 
ballistic  missiles  (SLBM)  of  the  United  States 
were  to  be  targeted  on  1.300  silos  considered 
to  be  operational  within  the  Soviet  Union, 
at  best  about  18  percent  of  the  Soviet  missile 
sUoB  would  be  pul  out  of  action  by  current 
U.S.  systems.  This  percentage  could  increase 
to  68  percent  by  the  I980's  only  if  the  550 
MINUTEMAN  III  missiles  are  upgraded  in  ac- 
curacy and  yield  per  current  U.S.  Air  Force 
plans. 

Conversely,  the  study  shows  that  due  to 
the  high  yields  of  Soviet  missile  warhead-s 
and  the  lack  of  sufficient  hardening  of  the 
silos  In  the  United  States,  the  Soviet  Union 
could  put  out  of  action  a  large  fraction  of  all 
United  States  lEmd-based  ICBM's  and  still 
have  a  considerable  percentage  of  its  land- 
based  missiles  and  all  of  it's  sea-based  mis- 
sile forces  available  for  other  targets. 

The  study  assumes  that  a  sufficient  num- 
ber of  reentr>-  vehicles  (RV)  carrying  war- 
heads will  be  targeted  on  each  silo  so  as  to 
assure  a  75  percent  probability  of  destruc- 
tion. Improvements  in  Soviet  missile  accu- 
racy, as  was  announced  recently  by  the  Sec- 
retary of  Defense,  (and  the  deployment  of 
their  missiles  at  a  rate  of  100  and  150  a  year) 
could  be  used  to  either  increase  the  proba- 
bUity  of  destruction  of  U.S.  missile  sllo« 
above  75  percent,  or  to  target  other  UJS. 
assets. 

All  of  the  data  used  In  this  study  are  from 
unclassified  sources.  A  major  source  was  the 
Congressional  Record  of  September  20  1976 
pages  31250-31252.  Tables  III  and  V  of  that 
reference  included  the  data  used  in  this 
analysis  on  the  number  of  reentry  vehicles 
per  missile,  warhead  yield,  system  accuracy 
availability,  and  reliability. 

THE    CONCEFT     OP    COONTERPORCE 

Counterforce  as  a  deterrent  envisions  the 
targeting  of  the  nuclear  strike  forces  of  a 
potential  enemy  in  order  to  destroy  those 
forces  and  prevent  an  attack,  or  to  limit  the 
enemy's  ability  to  retaliate  with  unaccept- 
able force.  Several  scenarios  are  obvious 
within  the  concept  of  counterforce.  One  ob- 
vious scenario  Is  that  the  Soviet  Union  might 
launch  a  massive  surprise  attack  aimed  at 
the  destruction  of  the  United  States'  ICBM 
and  manned  bomber  forces.  In  a  "worst  case  " 
situation.  Soviet  planners  might  calculate 
that  such  an  attack  could  destroy  the  land- 
based  portion  of  the  U.S.  deterrent  along 
with  a  part  of  the  manned  bomber  leg  of  the 


triad.  In  such  a  case,  the  Soviets  might  be 
willing  to  absorb  an  attack  by  less  accurate 
and  lower  yield  sea-launched  missiles  and 
by  penetrating  bombers  which  might  escape 
the  Soviet  antiballistlc  missile  and  air  de- 
fense systems.  If  the  United  States  were  to 
receive  sufficient  warning,  and  if  all  United 
States  ICBM's  were  fired  on  warning  at  the 
Soviet  Union,  the  Soviet  missiles  would,  o< 
course,  fall  upon  empty  holes.  In  such  a  case, 
some  portion  of  the  missiles  of  the  United 
States  would  also  fall  upon  empty  holes  and 
some  upon  the  Soviet  missiles  retained  in 
reserve. 

Various  scenarios  can  be  conceived  where 
only  a  limited  number  of  missiles  are  fired 
at  a  limited  number  of  targets.  Because  of 
the  many  variables  and  unknowns  Involved, 
an  analysis  of  what  could  happen  in  each 
and  every  possible  scenario  Is  Impractical. 
This  study  examines  the  overall  capability  of 
United  States  strategic  missile  systems  to  de- 
stroy hardened  Soviet  silos  and  the  capability 
of  the  Soviets  to  destroy  hardened  United 
States  silos.  A  first  strike  Is  assumed  in  both 
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a  10-fold  Increase  in  the  explosive  yield.  For 
example.  1  kiloton  creates  a  crater  with  a 
radius  of  60  feet  in  dry  soft  rock,  while  it 
would  require  a  10  kiloton  explosion  to  cre- 
ate a  crater  with  a  radius  of  120  feet  in  the 
same  geological  material.  Ejected  material 
causes  a  significant  mound  of  debris  around 
the  crater,  usually  at  a  distance  which  is  25 
percent  greater  than  the  crater  radius. 

The  lethal  radius  for  cratering  and  burial 
doubles  with  a  10-fold  Increase  in  explosive 
power,  while  overpressure  will  double  with  an 
8- fold  mcrease  in  yield.  This  would  Indicate 
that  with  current  and  predicted  silo  hard- 
ness, and  with  published  system  accuracies, 
overpressure  will  be  the  major  factor  in  silo 
destruction.  As  system  accuracy  improves, 
however,  the  silo  wUr'  be  within  the  crater 
generated  by  a  surface  burst,  thereby  pro- 
viding two  lethal  mechanisms.  For  the  re- 
mainder of  this  report,  only  the  effects  ol 
overpressure  will  be  considered. 

The  following  table  Indicates  lethal  radius 
doubling  for  an  8-fold  increase  In  yield — 1 
KT  vs.  8  KT  vs.  64  KT.  It  also  indicates  the 
scaling  factor  and  3,500  PSI  lethal  radius 
for  certain  nuclear  weaipon  yields  attributed 
A  great  deal  of  information  has  appeared      ^°  Soviet  and  U.S.  ballistic  missile  systems. 

in  the  public  press  concerning  the  effecU  of  ttftcTS  of  wfapon"!  on  <iift<! 

nuclear  weapons  on    "sofr'  targets  such  as  EfFtCTS^WEAPONS  ON  SILOS 

cities  and  industrial  sites.  However,  very  lit- 
tle information  has  appeared  concerning 
weapons  effects  upon  hardened  underground  ^'•'''  Colo'o") 

targets  such  as  missile  silos.  ~ 

There  are  several  ways  to  destroy  a  silo —  1 

by  crushing  It  with  sufficient  overpressure.  J^ 

by    creating    a    crater,    or    creating    enough  gj  

ground  motion.  Crushing  requires  the  crea-  \Vi......'.'.V....'...... 

tion  of  peak  overpressures  of  thousands  of  V<i.V^.V.  ".'1'..... ......  .. 

pounds  per  square  inch  (PSI).  Cratering,  on  350 — 

the  other  hand,  by  the  explosion  of  a  nuclear  iSioo  MO' 

weapon  close  to  the  ground,  can  dig  out  or  4^000  (4  Mti..".       ' 

rupture  silo   walls  or   bury   the   silo  head-  9!000(9  Mt)... 

works  under  the  tons  of  debris  ejected  from  25,000  (25  Mt) 

the  crater.  -  _.  .  _ 

The    distance    from    the    target    which    a         i  j.ooo  kilotons  u  lenerally  releired  to  is  a  meiston  (Mt). 
weapon  must  be  detonated  In  order  to  create 

sufficient  overpressure  and/or  cratering  is  The  scaling  effect  of  overpressure  makes 
known  as  the  weapon's  lethal  radius.  In  the  the  accuracy  of  delivery  systems  a  key  fac- 
past.  the  overpressure  effect  has  had  the  tor  in  silo  destruction  or  incapacitation.  For 
larger  lethal  radius.  However,  as  silos  have  Instance,  a  1  kiloton  explosive  has  an  over- 
been  increasingly  hardened,  cratering  phe-  pressure  of  3500  PSI  at  95  feet;  this  peak 
nomena  have  become  more  important;  and  overpressure  falls  to  400  PSI  at  200  feet.  On 
for  this  reason,  the  accuracy  of  missile  sys-  the  other  hand,  had  the  explosion  occurred 
terns  In  relation  to  the  weapon's  explosive  70  feet  from  the  target,  the  peak  overpres- 
power,  or  yield,  has  become  more  Important,  sure  at  the  target  would  have  been  10,000 
A  weapon  with  very  good  accuracy  relative  PSI. 

to  other  missiles  may  not  damage  a  hardened         Strategic  missile  system  accuracy   (some- 

sllo  because  Its  low  yield  may  not  provide  times  expressed  as  Inaccuracy)    is  given  in 

a  large  enough  lethal  radius.  On  the  other  terms  of  the- circular  error  probable  (CEP) 

hand,  a  relatively  Inaccurate  missile  with  a  for  each  delivery  system.  The  CEP  is  defined 

high  yield  may  destroy  a  hardened  silo  be-  as  the  radius  of  a  circle  within  which  50  per- 

cause  of  its   large   lethal   radius.   The   Sep-  cent  of  all  missiles  aimed  at  the  center  of 

tember  20.  1976,  Congressional  Record  insert  the  circle  will  impact.  The  other  50  percent 

refers  to  new  or  refurbLshed  Soviet  silos  which  will  Impact  beyond  that  radius.  It  follows, 

arn  hardened  to  3500  PSI.  A  few  examples  therefore,   that   if   a   warhead    (RV)    has   a 

with  respect  to  the  effect  of  nuclear  explo-  lethal  radius  equal  to  Ita  CEP,  one-half  of 

slons  on  targets  of  that  hardness  may,  there-  the  time  it  Is  fired  at  a  target  It  would  be 

fore,  be  useful.  sufficiently  close  to  kUl   the  target.  If  the 

A  1  kiloton  (KT)  nuclear  explosive  deto-  lethal  radius  of  the  warhead  is  smaller  than 
nated  on  a  relatively  flat  surface  will  pro-  the  warhead's  CEP.  then  the  probability  of  a 
duce  a  peak  overpressure  of  3500  PSI  at  95  target  kill  by  the  warhead  Is  less  than  one- 
feet.  A  40  kiloton  explosion  produces  3500  PSI  half.  For  weapons  having  a  larger  lethal 
at  320  feet,  while  a  900  kiloton  (9  megaton)  radius  than  their  CEP.  the  probability  of  a 
explosion  produces  the  same  overpressure  at  target  kill  is  increased  accordingly.  For  this 
1917  feet.  Where  overpressure  Is  concerned,  reason,  it  is  necessary  to  compute  the  single 
therefore,  a  9  megaton  weapon  can  be  about  shot  kill  probability  (SSKP)  for  each  system 
6  times  less  accurate  than  a  40  kiloton  weap-  This  determination  Is  necessary  In  order  to 
on  and  create  roughly  the  same  degree  of  assess  the  relative  capabilities  of  strategic 
damage.  missile  systems.  In  many  cases,  several  RV's 

Cratering  phenomena  vary  according  to  the  must  be  assigned  to  each  hardened  target  in 
ground  In  which  a  silo  is  built.  Data  are  order  to  attain  a  desired  probability  that  the 
available  on  hard  rock,  soft  rock,  and  ordl-  target  will  be  destroyed  or  disabled.  Some 
nary  soil,  either  wet  or  dry.  A  silo  can  be  of  these  RV's  simply  make  up  for  the  non- 
rendered  Inoperable  by  cratering  by  a  1  kilo-  perfect  reliability  of  each  of  the  system,  pro- 
ton explosion  at  about  50  feet  In  dry  hard  vided  they  come  from  different  missiles 
rock  due  to  rupturing  and/or  burial.  An  ex-  When  one  warhead  does  go  off  near  another 
plosion  of  the  same  size  can  destroy  the  silo  warhead,  the  first  may  destroy  the  subse- 
out  to  80  feet  In  wet  soil  or  wet  soft  rock,  quently  arriving  one.  This  phenomenon  Is 
The  lethal  radius  from  cratering  doubles  with  known  as  fratricide.  This  paper  will  Ignore 
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this  possible  fratricide.  Because  the  values  of 
destruction  achievable  by  the  Soviets  depend 
less  on  multiple  RV  attacks  of  single  targets 
than  does  that  of  the  U.S.  this  approxima- 
tion will  overstate  U.S.  capability  much  more 
than  that  of  the  Soviets.  It  should  be  borne 
In  mind,  however,  that  the  targeting  of  more 
than  3  RV's  on  a  target  is  highly  Impractical. 

U.S.   STRATEGIC    MISSILE    SYSTEMS   VS.   U.S.S.R. 
STRATEGIC    MISSILE    SYSTEMS 

The  CONGRESSIONAL  RECORD  article,  cited 
earlier,  gives  aU  the  parameters  needed  to 
develop  single  shot  kill  probability  (SSKP) 
values  for  each  system  of  both  nations.  The 
SSKP  Is  most  readily  determined  using  spe- 
cial circular  slide  rules.  For  those  interested 
in  calculating  SSKP  values.  Appendix  I  lists 
the  slide  rule  designers.  The  appendix  also 
provides  the  necessary  equations  and  charts 
to  develop  the  SSKP  values  mathematically. 
Two  assumptions  have  been  made  In  de- 
termining whether  the  U.S.  or  U.S.S.R.,  or 
neither,  has  an  edge  In  sUo  destruction.  The 
first  assumption  is  that  the  new  Soviet 
ICBM  missiles — the  "Fourth  Generation" 
which  Secretary  Brown  described  recently— 
wUl  be  housed  In  the  best  silos  available. 
These  can  be  hardened  to  3500  PSI,  as  in- 
dicated in  the  Congressional  Record  arti- 
cle. Second,  the  United  States  appears  to 
have  no  plans  to  build  new  silos  or  Install 
a  new  missile  system,  with  the  possible  ex- 
ception of  MX.  U.S.  silos,  therefore,  are 
probably  in  the  hardness  range  of  1000  PSI 
to  a  maximum  of  2000  PSI. 

To  attain  a  desired  level  of  probability 
that  an  attacked  silo  will  be  destroyed  can 
require  that  one  or  many  weapons  be  tar- 
geted on  that  silo.  The  number  of  weapons 
required  is  related  to  the  single  shot  kill 
probability  and  the  desired  confidence  level. 
Computational  procedures  are  explained  In 
Appendix  I. 

For  this  report,  an  expected  kUl  level  of 
75  percent  has  been  chosen  as  representa- 
tive and  reasonable.  Table  I  Indicates  the 
SSKP— single  shot  kill  probability— of  kill- 
ing a  Soviet  silo  hardened  to  3500  PSI.  Using 
POSEIDON  as  an  example,  note  that  Its 
SSKP  Is  2  percent.  This  is  the  result  of  a 
low  yield  warhead  and  a  large  circular  error. 
As  a  consequence,  it  would  require  35  RV's 
to  provide  50  percent  assurance  of  killing 
one  sUo.  This  huge  number  Indicates  that 
POSEIDON  cannot  be  categorized  as  a  "silo 
buster." 

Table  II  considers  projected  numbers  of 
missiles,  RV's,  availability  of  the  system  to 

be  on  an  alert  status  and  system  reliability 

Its  ability  to  get  to  the  target.  Using  TITAN 
II  as  an  example,  note  that  46  of  the  RV's, 
with  9  megaton  warheads,  are  available  to 
be  targeted.  However,  because  of  its  large 
CEP,  3040  feet  and  reliability  of  0.8,  It  re- 
quires 5  RV's  to  achieve  at  least  the  desired 
75  percent  probability  of  destruction  of  one 
3600  PSI  silo.  Therefore,  with  5  RV's  per 
the  target,  the  entire  TITAN  II  force  would 
be  expected  to  kill  only  7  silos. 

F>3otnotes  3  and  4  of  Table  II  indicate  that 
the  total  U.S.  MIRV'ed  force  is  below  the 
1320  total  allowed  under  SALT  I.  Table  n 


also  assumes  that  the  MXNUTEMAN  HI  Is 
significantly  upgraded  from  a  current  SSKP 
of  11  percent  to  MM  HI/MK  12A  with  a 
SSKP  of  55  percent.  If  these  qualitative 
changes  are  not  made,  it  is  obvious  that  the 
U.S.  silo  kUl  capability  will  remain  closer  to 
the  200  value  than  the  800  value  attributed 
to  the  1980's  force. 

Table  m  is  the  projected  Soviet  land- 
based  ICBM  capability  against  U.S.  silos,  us- 
ing the  Congressional  Record  article  values. 
It  should  be  clearly  understood  that,  accord- 
ing to  Secretary  Brown's  remarks  about  the 
new  Soviet  ICBM  systems,  these  systems 
will  be  in  place  In  the  very  early  1980'8. 

Table  III  projects  the  number  of  RV's,  of 
different  assumed  yields,  that  would  be  re- 
quired to  achieve  a  75  percent  probability  of 
destroying  a  U.S.  silo  hardened  to  1000  PSI 
and  to  2000  PSI.  Note  that  above  4  megatons, 
at  the  assumed  CEP,  only  one  RV  is  required 
per  silo. 

The  U.S.  has  1054  silos.  Table  IV  Indicates 
the  number  of  Soviet  RV's  that  would  be 
required  to  destroy  75  percent  of  these  1054 
silos.  If  the  RV's  contained  warheads  from 
300  kilotons  up  to  4000  kilotons — 4  megatons. 
It  should  be  recalled  that  the  Soviets  are 
given  credit  for  having  single  RV  missiles 
with  warheads  up  to  25  megatons  and 
MIRV'ed  missiles  with  warheads  up  to  9 
megatons. 

Under  the  limits  of  SALT  I,  It  is  assumed 
that  the  Soviets  have  1300  silos.  With  SS-17, 
SS-18,  and  SS-19  systems  In  place,  this  could 
represent  7,000  or  more  MIRV's,  in  fact  these 
systems  do  or  can  carry  6  to  8  RV's.  These 
warheads,  however,  according  to  the  Con- 
gressional Record  table,  would  be  In  the 
megaton  and  below  range. 

The  answers  to  the  questions  posed  at  the 
beginning  of  this  study  appear  to  be  as 
follows : 

The  land-based  Intercontinental  ballistic 
missile  (ICBM)  deterrent  of  the  United 
States  is  vulnerable  to  a  surprise  attack  by 
high-yield  Soviet  ICBM's.  Vulnerability  will 
Increase  as  new  and  more  accurate  Soviet 
missiles  are  deployed. 

Current  U.S.  ICBM  and  SLBM  forces  con- 
stitute only  a  16  percent  threat  against 
Soviet  hardened  ICBM  sites.  This  threat  can 
be  increased  to  65  percent  only  If  MINUTE- 
MEN  nt  missiles  are  upgraded  in  accuracy 
and  yield.  Unless  a  U.S.  silo-hardening  pro- 
gram or  some  alternate  basing  scheme  Is 
pursued,  at  great  cost,  the  upgraded  MIN- 
UTEMAN III  force  would  remain  vulnerable 
to  a  first  strike. 

Given  a  scenario  wherein  warning  times 
are  Insufficient,  or  where  there  Is  a  break- 
down In  command,  control  and  communica- 
tions, where  U.S.  ICBM's  were  not  fired  on 
confirmed  attack,  Soviet  ICBM  forces  In 
the  early  1980's  could  destroy  all  U.S.  ICBM's 
In  a  first  strike  with  a  high  degree  of  con- 
fidence. 

If  the  objective  of  the  United  States  Is  to 
maintain  a  credible  deterrent  and  strategic 
stability,  Soviet  Improvements  in  missile 
accuracy  must  be  countered.  Further  hard- 
ening of  U.S.  silos  may  not  be  the  answer 


because  of  cost  of  survivability  reasons  The 
most  reasonable  means  to  accomplish  these 
ends  Is  probably  to  develop  accurate  mobile 
missiles  with  sufficient  yields.  Some  such 
multiple  aimpoint  basing  scheme  would 
cause  the  Soviete  to  expend  very  large  num- 
bers of  RV's  targeted  at  many  different  aim- 
points  in  order  to  be  sure  of  getting  one  RV 
onto  a  U.S.  ICBM. 

The  relative  positions  of  the  United  States 
and  the  Soviet  Union  with  respect  to  ICBM's 
and  other  nuclear  forces,  brings  into  serious 
question  several  aspects  of  the  ongoing  SALT 
II  negotiations.  It  is  acknowledged  In  most 
quarters  that  the  Soviet  Union  has  used  the 
very  liberal  (to  them)  SALT  I  provisions  to 
achieve  a  position  of  numerical  parity  and 
a  position  of  superiority  with  respect  to 
throw  weight  and  warhead  yield. 

Current  SALT  proposals  center  around  re- 
ductions in  the  toUl  numbers  of  missiles 
and  the  numbers  of  missiles  with  MIRV 
capabilities.  Closely  related  to  numbers  limi- 
tations are  proposals  to  limit  missile  fUght 
testing  and  the  testing  of  nuclear  warheads. 
Considering  the  asymmetry  which  will  exUt 
between  the  Soviet  and  United  States  forces 
negotiations  on  the  basis  of  numbers  with- 
out any  consideration  of  weapon  yields  and 
accuracy,  as  well  as  throw  weight,  are  mean- 
ingless. 

Without  some  verifiable  limitetlon  on 
yields  and  accuracy,  any  limitation  on  mis- 
sile filght  testing  and  nuclear  warhead  test- 
ing can  only  freeze  the  United  States  into  a 
position  of  strategic  inferiority— a  condition 
which  can  only  grow  worse  if  an  agreement 
is  observed  by  the  United  States,  but  not  by 
the  Soviet  Union.  Such  agreements  would  be 
not  only  Imprudent,  but  they  would  also 
be  contrary  to  national  policy  as  expressed 
in  Public  Law  92-448  '  which,  ".  ,  .  urges  and 
requests  the  President  to  seek  a  future  treaty 
that,  inter  alia,  would  not  limit  the  United 
States  to  levels  of  intercontinental  stra- 
tegic forces  inferior  to  the  limits  provided 
for  the  Soviet  Union."  (Emphasis  added) 
conclusion 
It  can  be  concluded  that  through  1980,  If 
4285  U.S.  RV's  ( 100  percent  of  the  U.S.  land- 
and  sea-based  ballistic  missile  forces  on 
alert)  were  dispatched  against  U.S.S.R.  silo 
targets,  as  many  as  15  percent — 209  out  of 
1300— Soviet  silos  might  be  destroyed.  By 
the  mld-1980's.  U.S.  silo  kill  capability  Qould 
reach  as  high  as  65  percent  if  the  MINUTE- 
MAN  III  missile  system  is  upgraded. 

It  can  be  concluded  that  by  1980  cr  1981. 
depending  upon  Soviet  RV  warhead  yield. 
12  percent  to  60  percent  of  the  land -based 
U.S.S.R.  RV's  could  kill  at  least  75  percent 
of  the  U.S.  silos — 790.  This  would  leave  thou- 
sands of  RV's  for  other  targets. 


'  Public  Law  92-448.  92nd  Congress.  H  J. 
Res.  1227.  Sepember  30,  1972.  Joint  Resolu- 
tion: Approval  and  authorization  for  the 
President  of  the  United  States  to  accept  an 
Interim  Agreement  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Certain  Measures  With 
Respect  to  the  Limitation  of  Strategic  Offen- 
sive Arms. 
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be  fully  understood  and  pondered  before 
Congress  agrees  to  any  strategic  arms 
limitation  agreement  that  would  freeze 
America  permanently  into  such  a  dan- 
gerous and  devastating  nuclesur  Inferior- 
ity. 

Under  leave  to  extend  my  remarks, 
the  study  referred  to  above  follows: 
SntATzcic  Missile  CotmrxsroRcx  Capabilitt 
Ukiteo  Statis  vs.  Thx  Soviet  Union 
QinwnoNS 

Does  the  United  States  now  possess  a  secure 
and  survivable  land-based  Intercontinental 
ballistic  missile  deterrent? 

Could  the  United  States,  even  in  a  first 
strike  situation,  destroy  the  land-based  In- 
tercontinental ballistic  missile  capability  of 
the  Soviet  Union  in  order  to  prevent  a  retal- 
iation by  those  forces? 

Ck>uld  the  Soviet  Union,  in  a  first  strike 
situation,  destroy  the  land-based  intercon- 
tinental missile  forces  of  the  United  States 
so  as  to  prevent  a  retaliation  by  those  forces? 

SUMMARY 

This  study  shows  that  the  land-based  in- 
tercontinental ballistic  missile  (ICBM)  forces 
of  the  United  States  are  vulnerable  at  this 
time  and  that  they  will  become  more  vulner- 
able within  the  next  four  to  five  years  as  the 
accuracy  of  the  Soviet  ICBM's  Improves.  A 
careful  analysis  shows  that,  if  the  entire 
available  force  of  ICBM's  and  sea-launched 
ballistic  missiles  (SLBM)  of  the  United  States 
were  to  be  targeted  on  1.300  silos  considered 
to  be  operational  within  the  Soviet  Union, 
at  best  about  18  percent  of  the  Soviet  missile 
sUoB  would  be  pul  out  of  action  by  current 
U.S.  systems.  This  percentage  could  increase 
to  68  percent  by  the  I980's  only  if  the  550 
MINUTEMAN  III  missiles  are  upgraded  in  ac- 
curacy and  yield  per  current  U.S.  Air  Force 
plans. 

Conversely,  the  study  shows  that  due  to 
the  high  yields  of  Soviet  missile  warhead-s 
and  the  lack  of  sufficient  hardening  of  the 
silos  In  the  United  States,  the  Soviet  Union 
could  put  out  of  action  a  large  fraction  of  all 
United  States  lEmd-based  ICBM's  and  still 
have  a  considerable  percentage  of  its  land- 
based  missiles  and  all  of  it's  sea-based  mis- 
sile forces  available  for  other  targets. 

The  study  assumes  that  a  sufficient  num- 
ber of  reentr>-  vehicles  (RV)  carrying  war- 
heads will  be  targeted  on  each  silo  so  as  to 
assure  a  75  percent  probability  of  destruc- 
tion. Improvements  in  Soviet  missile  accu- 
racy, as  was  announced  recently  by  the  Sec- 
retary of  Defense,  (and  the  deployment  of 
their  missiles  at  a  rate  of  100  and  150  a  year) 
could  be  used  to  either  increase  the  proba- 
bUity  of  destruction  of  U.S.  missile  sllo« 
above  75  percent,  or  to  target  other  UJS. 
assets. 

All  of  the  data  used  In  this  study  are  from 
unclassified  sources.  A  major  source  was  the 
Congressional  Record  of  September  20  1976 
pages  31250-31252.  Tables  III  and  V  of  that 
reference  included  the  data  used  in  this 
analysis  on  the  number  of  reentry  vehicles 
per  missile,  warhead  yield,  system  accuracy 
availability,  and  reliability. 

THE    CONCEFT     OP    COONTERPORCE 

Counterforce  as  a  deterrent  envisions  the 
targeting  of  the  nuclear  strike  forces  of  a 
potential  enemy  in  order  to  destroy  those 
forces  and  prevent  an  attack,  or  to  limit  the 
enemy's  ability  to  retaliate  with  unaccept- 
able force.  Several  scenarios  are  obvious 
within  the  concept  of  counterforce.  One  ob- 
vious scenario  Is  that  the  Soviet  Union  might 
launch  a  massive  surprise  attack  aimed  at 
the  destruction  of  the  United  States'  ICBM 
and  manned  bomber  forces.  In  a  "worst  case  " 
situation.  Soviet  planners  might  calculate 
that  such  an  attack  could  destroy  the  land- 
based  portion  of  the  U.S.  deterrent  along 
with  a  part  of  the  manned  bomber  leg  of  the 


triad.  In  such  a  case,  the  Soviets  might  be 
willing  to  absorb  an  attack  by  less  accurate 
and  lower  yield  sea-launched  missiles  and 
by  penetrating  bombers  which  might  escape 
the  Soviet  antiballistlc  missile  and  air  de- 
fense systems.  If  the  United  States  were  to 
receive  sufficient  warning,  and  if  all  United 
States  ICBM's  were  fired  on  warning  at  the 
Soviet  Union,  the  Soviet  missiles  would,  o< 
course,  fall  upon  empty  holes.  In  such  a  case, 
some  portion  of  the  missiles  of  the  United 
States  would  also  fall  upon  empty  holes  and 
some  upon  the  Soviet  missiles  retained  in 
reserve. 

Various  scenarios  can  be  conceived  where 
only  a  limited  number  of  missiles  are  fired 
at  a  limited  number  of  targets.  Because  of 
the  many  variables  and  unknowns  Involved, 
an  analysis  of  what  could  happen  in  each 
and  every  possible  scenario  Is  Impractical. 
This  study  examines  the  overall  capability  of 
United  States  strategic  missile  systems  to  de- 
stroy hardened  Soviet  silos  and  the  capability 
of  the  Soviets  to  destroy  hardened  United 
States  silos.  A  first  strike  Is  assumed  in  both 
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a  10-fold  Increase  in  the  explosive  yield.  For 
example.  1  kiloton  creates  a  crater  with  a 
radius  of  60  feet  in  dry  soft  rock,  while  it 
would  require  a  10  kiloton  explosion  to  cre- 
ate a  crater  with  a  radius  of  120  feet  in  the 
same  geological  material.  Ejected  material 
causes  a  significant  mound  of  debris  around 
the  crater,  usually  at  a  distance  which  is  25 
percent  greater  than  the  crater  radius. 

The  lethal  radius  for  cratering  and  burial 
doubles  with  a  10-fold  Increase  in  explosive 
power,  while  overpressure  will  double  with  an 
8- fold  mcrease  in  yield.  This  would  Indicate 
that  with  current  and  predicted  silo  hard- 
ness, and  with  published  system  accuracies, 
overpressure  will  be  the  major  factor  in  silo 
destruction.  As  system  accuracy  improves, 
however,  the  silo  wUr'  be  within  the  crater 
generated  by  a  surface  burst,  thereby  pro- 
viding two  lethal  mechanisms.  For  the  re- 
mainder of  this  report,  only  the  effects  ol 
overpressure  will  be  considered. 

The  following  table  Indicates  lethal  radius 
doubling  for  an  8-fold  increase  In  yield — 1 
KT  vs.  8  KT  vs.  64  KT.  It  also  indicates  the 
scaling  factor  and  3,500  PSI  lethal  radius 
for  certain  nuclear  weaipon  yields  attributed 
A  great  deal  of  information  has  appeared      ^°  Soviet  and  U.S.  ballistic  missile  systems. 

in  the  public  press  concerning  the  effecU  of  ttftcTS  of  wfapon"!  on  <iift<! 

nuclear  weapons  on    "sofr'  targets  such  as  EfFtCTS^WEAPONS  ON  SILOS 

cities  and  industrial  sites.  However,  very  lit- 
tle information  has  appeared  concerning 
weapons  effects  upon  hardened  underground  ^'•'''  Colo'o") 

targets  such  as  missile  silos.  ~ 

There  are  several  ways  to  destroy  a  silo —  1 

by  crushing  It  with  sufficient  overpressure.  J^ 

by    creating    a    crater,    or    creating    enough  gj  

ground  motion.  Crushing  requires  the  crea-  \Vi......'.'.V....'...... 

tion  of  peak  overpressures  of  thousands  of  V<i.V^.V.  ".'1'..... ......  .. 

pounds  per  square  inch  (PSI).  Cratering,  on  350 — 

the  other  hand,  by  the  explosion  of  a  nuclear  iSioo  MO' 

weapon  close  to  the  ground,  can  dig  out  or  4^000  (4  Mti..".       ' 

rupture  silo   walls  or   bury   the   silo  head-  9!000(9  Mt)... 

works  under  the  tons  of  debris  ejected  from  25,000  (25  Mt) 

the  crater.  -  _.  .  _ 

The    distance    from    the    target    which    a         i  j.ooo  kilotons  u  lenerally  releired  to  is  a  meiston  (Mt). 
weapon  must  be  detonated  In  order  to  create 

sufficient  overpressure  and/or  cratering  is  The  scaling  effect  of  overpressure  makes 
known  as  the  weapon's  lethal  radius.  In  the  the  accuracy  of  delivery  systems  a  key  fac- 
past.  the  overpressure  effect  has  had  the  tor  in  silo  destruction  or  incapacitation.  For 
larger  lethal  radius.  However,  as  silos  have  Instance,  a  1  kiloton  explosive  has  an  over- 
been  increasingly  hardened,  cratering  phe-  pressure  of  3500  PSI  at  95  feet;  this  peak 
nomena  have  become  more  important;  and  overpressure  falls  to  400  PSI  at  200  feet.  On 
for  this  reason,  the  accuracy  of  missile  sys-  the  other  hand,  had  the  explosion  occurred 
terns  In  relation  to  the  weapon's  explosive  70  feet  from  the  target,  the  peak  overpres- 
power,  or  yield,  has  become  more  Important,  sure  at  the  target  would  have  been  10,000 
A  weapon  with  very  good  accuracy  relative  PSI. 

to  other  missiles  may  not  damage  a  hardened         Strategic  missile  system  accuracy   (some- 

sllo  because  Its  low  yield  may  not  provide  times  expressed  as  Inaccuracy)    is  given  in 

a  large  enough  lethal  radius.  On  the  other  terms  of  the- circular  error  probable  (CEP) 

hand,  a  relatively  Inaccurate  missile  with  a  for  each  delivery  system.  The  CEP  is  defined 

high  yield  may  destroy  a  hardened  silo  be-  as  the  radius  of  a  circle  within  which  50  per- 

cause  of  its   large   lethal   radius.   The   Sep-  cent  of  all  missiles  aimed  at  the  center  of 

tember  20.  1976,  Congressional  Record  insert  the  circle  will  impact.  The  other  50  percent 

refers  to  new  or  refurbLshed  Soviet  silos  which  will  Impact  beyond  that  radius.  It  follows, 

arn  hardened  to  3500  PSI.  A  few  examples  therefore,   that   if   a   warhead    (RV)    has   a 

with  respect  to  the  effect  of  nuclear  explo-  lethal  radius  equal  to  Ita  CEP,  one-half  of 

slons  on  targets  of  that  hardness  may,  there-  the  time  it  Is  fired  at  a  target  It  would  be 

fore,  be  useful.  sufficiently  close  to  kUl   the  target.  If  the 

A  1  kiloton  (KT)  nuclear  explosive  deto-  lethal  radius  of  the  warhead  is  smaller  than 
nated  on  a  relatively  flat  surface  will  pro-  the  warhead's  CEP.  then  the  probability  of  a 
duce  a  peak  overpressure  of  3500  PSI  at  95  target  kill  by  the  warhead  Is  less  than  one- 
feet.  A  40  kiloton  explosion  produces  3500  PSI  half.  For  weapons  having  a  larger  lethal 
at  320  feet,  while  a  900  kiloton  (9  megaton)  radius  than  their  CEP.  the  probability  of  a 
explosion  produces  the  same  overpressure  at  target  kill  is  increased  accordingly.  For  this 
1917  feet.  Where  overpressure  Is  concerned,  reason,  it  is  necessary  to  compute  the  single 
therefore,  a  9  megaton  weapon  can  be  about  shot  kill  probability  (SSKP)  for  each  system 
6  times  less  accurate  than  a  40  kiloton  weap-  This  determination  Is  necessary  In  order  to 
on  and  create  roughly  the  same  degree  of  assess  the  relative  capabilities  of  strategic 
damage.  missile  systems.  In  many  cases,  several  RV's 

Cratering  phenomena  vary  according  to  the  must  be  assigned  to  each  hardened  target  in 
ground  In  which  a  silo  is  built.  Data  are  order  to  attain  a  desired  probability  that  the 
available  on  hard  rock,  soft  rock,  and  ordl-  target  will  be  destroyed  or  disabled.  Some 
nary  soil,  either  wet  or  dry.  A  silo  can  be  of  these  RV's  simply  make  up  for  the  non- 
rendered  Inoperable  by  cratering  by  a  1  kilo-  perfect  reliability  of  each  of  the  system,  pro- 
ton explosion  at  about  50  feet  In  dry  hard  vided  they  come  from  different  missiles 
rock  due  to  rupturing  and/or  burial.  An  ex-  When  one  warhead  does  go  off  near  another 
plosion  of  the  same  size  can  destroy  the  silo  warhead,  the  first  may  destroy  the  subse- 
out  to  80  feet  In  wet  soil  or  wet  soft  rock,  quently  arriving  one.  This  phenomenon  Is 
The  lethal  radius  from  cratering  doubles  with  known  as  fratricide.  This  paper  will  Ignore 
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this  possible  fratricide.  Because  the  values  of 
destruction  achievable  by  the  Soviets  depend 
less  on  multiple  RV  attacks  of  single  targets 
than  does  that  of  the  U.S.  this  approxima- 
tion will  overstate  U.S.  capability  much  more 
than  that  of  the  Soviets.  It  should  be  borne 
In  mind,  however,  that  the  targeting  of  more 
than  3  RV's  on  a  target  is  highly  Impractical. 

U.S.   STRATEGIC    MISSILE    SYSTEMS   VS.   U.S.S.R. 
STRATEGIC    MISSILE    SYSTEMS 

The  CONGRESSIONAL  RECORD  article,  cited 
earlier,  gives  aU  the  parameters  needed  to 
develop  single  shot  kill  probability  (SSKP) 
values  for  each  system  of  both  nations.  The 
SSKP  Is  most  readily  determined  using  spe- 
cial circular  slide  rules.  For  those  interested 
in  calculating  SSKP  values.  Appendix  I  lists 
the  slide  rule  designers.  The  appendix  also 
provides  the  necessary  equations  and  charts 
to  develop  the  SSKP  values  mathematically. 
Two  assumptions  have  been  made  In  de- 
termining whether  the  U.S.  or  U.S.S.R.,  or 
neither,  has  an  edge  In  sUo  destruction.  The 
first  assumption  is  that  the  new  Soviet 
ICBM  missiles — the  "Fourth  Generation" 
which  Secretary  Brown  described  recently— 
wUl  be  housed  In  the  best  silos  available. 
These  can  be  hardened  to  3500  PSI,  as  in- 
dicated in  the  Congressional  Record  arti- 
cle. Second,  the  United  States  appears  to 
have  no  plans  to  build  new  silos  or  Install 
a  new  missile  system,  with  the  possible  ex- 
ception of  MX.  U.S.  silos,  therefore,  are 
probably  in  the  hardness  range  of  1000  PSI 
to  a  maximum  of  2000  PSI. 

To  attain  a  desired  level  of  probability 
that  an  attacked  silo  will  be  destroyed  can 
require  that  one  or  many  weapons  be  tar- 
geted on  that  silo.  The  number  of  weapons 
required  is  related  to  the  single  shot  kill 
probability  and  the  desired  confidence  level. 
Computational  procedures  are  explained  In 
Appendix  I. 

For  this  report,  an  expected  kUl  level  of 
75  percent  has  been  chosen  as  representa- 
tive and  reasonable.  Table  I  Indicates  the 
SSKP— single  shot  kill  probability— of  kill- 
ing a  Soviet  silo  hardened  to  3500  PSI.  Using 
POSEIDON  as  an  example,  note  that  Its 
SSKP  Is  2  percent.  This  is  the  result  of  a 
low  yield  warhead  and  a  large  circular  error. 
As  a  consequence,  it  would  require  35  RV's 
to  provide  50  percent  assurance  of  killing 
one  sUo.  This  huge  number  Indicates  that 
POSEIDON  cannot  be  categorized  as  a  "silo 
buster." 

Table  II  considers  projected  numbers  of 
missiles,  RV's,  availability  of  the  system  to 

be  on  an  alert  status  and  system  reliability 

Its  ability  to  get  to  the  target.  Using  TITAN 
II  as  an  example,  note  that  46  of  the  RV's, 
with  9  megaton  warheads,  are  available  to 
be  targeted.  However,  because  of  its  large 
CEP,  3040  feet  and  reliability  of  0.8,  It  re- 
quires 5  RV's  to  achieve  at  least  the  desired 
75  percent  probability  of  destruction  of  one 
3600  PSI  silo.  Therefore,  with  5  RV's  per 
the  target,  the  entire  TITAN  II  force  would 
be  expected  to  kill  only  7  silos. 

F>3otnotes  3  and  4  of  Table  II  indicate  that 
the  total  U.S.  MIRV'ed  force  is  below  the 
1320  total  allowed  under  SALT  I.  Table  n 


also  assumes  that  the  MXNUTEMAN  HI  Is 
significantly  upgraded  from  a  current  SSKP 
of  11  percent  to  MM  HI/MK  12A  with  a 
SSKP  of  55  percent.  If  these  qualitative 
changes  are  not  made,  it  is  obvious  that  the 
U.S.  silo  kUl  capability  will  remain  closer  to 
the  200  value  than  the  800  value  attributed 
to  the  1980's  force. 

Table  m  is  the  projected  Soviet  land- 
based  ICBM  capability  against  U.S.  silos,  us- 
ing the  Congressional  Record  article  values. 
It  should  be  clearly  understood  that,  accord- 
ing to  Secretary  Brown's  remarks  about  the 
new  Soviet  ICBM  systems,  these  systems 
will  be  in  place  In  the  very  early  1980'8. 

Table  III  projects  the  number  of  RV's,  of 
different  assumed  yields,  that  would  be  re- 
quired to  achieve  a  75  percent  probability  of 
destroying  a  U.S.  silo  hardened  to  1000  PSI 
and  to  2000  PSI.  Note  that  above  4  megatons, 
at  the  assumed  CEP,  only  one  RV  is  required 
per  silo. 

The  U.S.  has  1054  silos.  Table  IV  Indicates 
the  number  of  Soviet  RV's  that  would  be 
required  to  destroy  75  percent  of  these  1054 
silos.  If  the  RV's  contained  warheads  from 
300  kilotons  up  to  4000  kilotons — 4  megatons. 
It  should  be  recalled  that  the  Soviets  are 
given  credit  for  having  single  RV  missiles 
with  warheads  up  to  25  megatons  and 
MIRV'ed  missiles  with  warheads  up  to  9 
megatons. 

Under  the  limits  of  SALT  I,  It  is  assumed 
that  the  Soviets  have  1300  silos.  With  SS-17, 
SS-18,  and  SS-19  systems  In  place,  this  could 
represent  7,000  or  more  MIRV's,  in  fact  these 
systems  do  or  can  carry  6  to  8  RV's.  These 
warheads,  however,  according  to  the  Con- 
gressional Record  table,  would  be  In  the 
megaton  and  below  range. 

The  answers  to  the  questions  posed  at  the 
beginning  of  this  study  appear  to  be  as 
follows : 

The  land-based  Intercontinental  ballistic 
missile  (ICBM)  deterrent  of  the  United 
States  is  vulnerable  to  a  surprise  attack  by 
high-yield  Soviet  ICBM's.  Vulnerability  will 
Increase  as  new  and  more  accurate  Soviet 
missiles  are  deployed. 

Current  U.S.  ICBM  and  SLBM  forces  con- 
stitute only  a  16  percent  threat  against 
Soviet  hardened  ICBM  sites.  This  threat  can 
be  increased  to  65  percent  only  If  MINUTE- 
MEN  nt  missiles  are  upgraded  in  accuracy 
and  yield.  Unless  a  U.S.  silo-hardening  pro- 
gram or  some  alternate  basing  scheme  Is 
pursued,  at  great  cost,  the  upgraded  MIN- 
UTEMAN III  force  would  remain  vulnerable 
to  a  first  strike. 

Given  a  scenario  wherein  warning  times 
are  Insufficient,  or  where  there  Is  a  break- 
down In  command,  control  and  communica- 
tions, where  U.S.  ICBM's  were  not  fired  on 
confirmed  attack,  Soviet  ICBM  forces  In 
the  early  1980's  could  destroy  all  U.S.  ICBM's 
In  a  first  strike  with  a  high  degree  of  con- 
fidence. 

If  the  objective  of  the  United  States  Is  to 
maintain  a  credible  deterrent  and  strategic 
stability,  Soviet  Improvements  in  missile 
accuracy  must  be  countered.  Further  hard- 
ening of  U.S.  silos  may  not  be  the  answer 


because  of  cost  of  survivability  reasons  The 
most  reasonable  means  to  accomplish  these 
ends  Is  probably  to  develop  accurate  mobile 
missiles  with  sufficient  yields.  Some  such 
multiple  aimpoint  basing  scheme  would 
cause  the  Soviete  to  expend  very  large  num- 
bers of  RV's  targeted  at  many  different  aim- 
points  in  order  to  be  sure  of  getting  one  RV 
onto  a  U.S.  ICBM. 

The  relative  positions  of  the  United  States 
and  the  Soviet  Union  with  respect  to  ICBM's 
and  other  nuclear  forces,  brings  into  serious 
question  several  aspects  of  the  ongoing  SALT 
II  negotiations.  It  is  acknowledged  In  most 
quarters  that  the  Soviet  Union  has  used  the 
very  liberal  (to  them)  SALT  I  provisions  to 
achieve  a  position  of  numerical  parity  and 
a  position  of  superiority  with  respect  to 
throw  weight  and  warhead  yield. 

Current  SALT  proposals  center  around  re- 
ductions in  the  toUl  numbers  of  missiles 
and  the  numbers  of  missiles  with  MIRV 
capabilities.  Closely  related  to  numbers  limi- 
tations are  proposals  to  limit  missile  fUght 
testing  and  the  testing  of  nuclear  warheads. 
Considering  the  asymmetry  which  will  exUt 
between  the  Soviet  and  United  States  forces 
negotiations  on  the  basis  of  numbers  with- 
out any  consideration  of  weapon  yields  and 
accuracy,  as  well  as  throw  weight,  are  mean- 
ingless. 

Without  some  verifiable  limitetlon  on 
yields  and  accuracy,  any  limitation  on  mis- 
sile filght  testing  and  nuclear  warhead  test- 
ing can  only  freeze  the  United  States  into  a 
position  of  strategic  inferiority— a  condition 
which  can  only  grow  worse  if  an  agreement 
is  observed  by  the  United  States,  but  not  by 
the  Soviet  Union.  Such  agreements  would  be 
not  only  Imprudent,  but  they  would  also 
be  contrary  to  national  policy  as  expressed 
in  Public  Law  92-448  '  which,  ".  ,  .  urges  and 
requests  the  President  to  seek  a  future  treaty 
that,  inter  alia,  would  not  limit  the  United 
States  to  levels  of  intercontinental  stra- 
tegic forces  inferior  to  the  limits  provided 
for  the  Soviet  Union."  (Emphasis  added) 
conclusion 
It  can  be  concluded  that  through  1980,  If 
4285  U.S.  RV's  ( 100  percent  of  the  U.S.  land- 
and  sea-based  ballistic  missile  forces  on 
alert)  were  dispatched  against  U.S.S.R.  silo 
targets,  as  many  as  15  percent — 209  out  of 
1300— Soviet  silos  might  be  destroyed.  By 
the  mld-1980's.  U.S.  silo  kill  capability  Qould 
reach  as  high  as  65  percent  if  the  MINUTE- 
MAN  III  missile  system  is  upgraded. 

It  can  be  concluded  that  by  1980  cr  1981. 
depending  upon  Soviet  RV  warhead  yield. 
12  percent  to  60  percent  of  the  land -based 
U.S.S.R.  RV's  could  kill  at  least  75  percent 
of  the  U.S.  silos — 790.  This  would  leave  thou- 
sands of  RV's  for  other  targets. 


'  Public  Law  92-448.  92nd  Congress.  H  J. 
Res.  1227.  Sepember  30,  1972.  Joint  Resolu- 
tion: Approval  and  authorization  for  the 
President  of  the  United  States  to  accept  an 
Interim  Agreement  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  Certain  Measures  With 
Respect  to  the  Limitation  of  Strategic  Offen- 
sive Arms. 


TABLE  III.— U.S.  MISSILES 


Countervtiue 


Countcrailo 


Missile 


Numbers 

lobe 

operational 


Throw-         Avail-  Reli- 

weiiM        ability        ability 

(pounds)   (percent)   (percent) 


RV's  per    Yield  per 
missile    RV  (MT) 


(1) 


(2) 


(3) 


W 


(5) 


(6) 


AMTE 
perRV 

(7) 


Operational 

inissiles 

required 

for2MM00 

AMTE 

deliverable 

(«) 


Inaccu- 
racy 
(nm) 

(9) 


Theoret- 
ical I  kill 
Prob- 
Lethahty        ability 
(per  RV)   (percent) 


(10) 


(11) 


USSR  sihM  > 

surviving  attick 

(percent) 

(12) 


Present: 

Titan  II 

Minuteman  II 

Minuleman  III.  ...^ 

Polaris  A-3«.... 

Poseidon '.'.'.'..'. 

Footnotes  at  end  ol  table. 


Target  lilot  500  p.s.i.» 


S4 

4S0 

sso 

160 
4K 


7,000 
2,000 
2,400 
1,S00 
3.000 


OS 

M 
90 
SS 
S3 


80 
85 
90 
95 
90 


1 
1 
3 

1 

10 


9 
2 

.17 

.6 
.04 


1.93 
1.23 

.59 
1.01 

.38 


153-306 
212  242 
128-256 
379-757 
111-222 


0.5 
.3 
.2 
.5 
.3 


17 

18 

7 

4 

1 


73 
71 
37 
25 


90) 


'52 


>3« 
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Numbers 

to  be 

operational 

(1) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
percent) 

(3) 

Reli- 
ability 
(percent) 

(4) 

RVs  per 
missile 

(5) 

Yield  per 
RV  (MT) 

(6) 

AMTE 
per  RV 

0) 

Countervalue 

Countersilo 

Missile 

Operational 
missiles 
required 

for  200-400 
AMTE 

deliverable 

<8) 

Inaccu- 
racy 
(nm) 

(9) 

Lethality 
(per  RV) 

(10) 

Theoret- 
ical >  kill 
Prob- 
ability 
(percent) 

(11) 

USSR  silos : 

surviving  attack 

(percent) 

(12) 

550 
«768 

450 
550 
550 

'336 
(m 

(") 

2,400 
3,000 

11,000 
11,000 
11,000 

6,000 
8,500 
3,500 

98 

66 

98 
98 
98 

66 
66 
53 

90 

90 

98 
98 
95 

95 
95 

95 

3 
8 

14 

7 
31 

14 
14 
7 

.35 
.1 

.35 

.1 

.1 

.15 
.04 
.04 

.73 
.50 

.73 
.50 
.50 

.57 
.38 
.38 

106-212 
82-165 

23-46 

59-118 

15-30 

36-73 
54-109 
146-292 

.1 
.25 

.1 

.02 

.1 

.3 

.02 

.02 

49 
3 

49 

538 

22 

3 
292 
292 

Target  silos  1,000  p.s.i. 

Early  1980's:» 

Minuteman  III,  Mk.  12A 

Trident  l,M,500-nm.  range' 

83 
12 

19 
77 

Late  1980's: 

M-X,  Mk.  12A3 

M-X,  MARV» 

M-X,  Counfervalue ' -. 

Trident  ll.s  Countervalue,  6,000-nni. 

ranje 

Trident  ll,«  MARV,  short  range 

Trident  l,»  MARV.  short  range 

Target  silos  3,500  p.s.i. 

62              17 
99                ', 
28              73 

5              91 
96                1 
96               7 

TABLE  V. 

-U.S.S.R. 

MISSILES 

Numbers 

to  be 

operational 

(1) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
(percent) 

(3) 

Reli- 
ability 
(percent) 

(4) 

RVs  per 

missile 

(5) 

Yield  per 
RV  (MT) 

(6) 

Countervalue 

Countenllo 

Missile 

AMTE 
perRV 

0) 

Operational 

missiles 

required 

for  200-400 

AMTE 

deliverable 

(») 

Inaccu- 
racy 
(nm) 

(9) 

Lethality 
(per  RV) 

(10) 

Theoret- 
ical kill 
Prob- 
ability > 

(percent) 

(11) 

USSR  silos 

surviving  attack: 

(percent) 

(12) 

306 
1,000-1,050 

- }      750-950 

306 
CO 

306 

(") 

7 

306 
('■) 

288(?) 

12,000 
2,000 

2,000 

16,000 

7,000 

? 

16,000 

7,000 

? 

16,000 
7,000 

8,500 

85 
85 

12 

85 
85 

? 

85 
85 

? 

90 
90 

60 

80 
75 

80 

85 
85 
? 

85 
85 

? 

90 
90 

90 

1 
1 

1 

8 
6 
7 

8 
6 

? 

15 
7 

14 

25 

1 

1 

.67 

.29 

? 

1.38 
.62 

7 

.2 
.2 

0 

3.62 
1. 

1. 

.85 
.61 

? 

1.14 

.82 

? 

.52 
.52 

.28 

81-162 
313-626 

2,000-4,000 

40-80 
76-152 

? 

30-61 

56-113 

? 

31-62 
67-134 

70-140 

.7 
1.0 

1.0 

.25 
.25 

7 

.1 
.1 
? 

.02 
.02 

.02 

17 
1 

1 

12 

7 
7 

124 
72 

? 

855 
855 

292 

Target 

silos  650  p.s.i. 

Percent: '» 

SS-9 

SS-ll" 

SS-N-6 

SS-N-8 

66.0 
6.0 

6.0 

99 

Target 

Silos  1,000  p.s.i. 

Early  1980's: 

SS-18>'      

39.0 
24.0 

7 

45 

SS-19'i 

SS-N-?n 

63 
? 

Target  silos  3,500  p.s.i. 

Late  1980's: 

SS-18  Mk  12A  technology     

86.0 
71.0 

? 

99.9 
99.9 

96.0 

78 

SS-19  Mk  12A  technology 

15 

SS-N-??" 

1990-s: 

SS-18,  MaRV« 

1 

SS-19,  MaRV« 

1 

Trident  II  •  equivaltflt.  MaRV,  short 
range 

2 

FOOTNOTES  TO  TABLES  III  AND  V 


>  The  effect  of  a  single  reliable  RV  upon  a  single  silo. 

'  Assumes  the  entire  listed  missile  system  is  used  in  an  attempt  to  destroy  the  entire  enemy  silo 
complei.  2  RVs  per  silo  are  used  to  the  extent  permitted  by  available  numbers. 
'  Combined  attack. 

•  A  3-unit  nonindependently  targeted  MIRV,  best  visualized  as  a  single  RV  with  a  triangular 
explosion. 

I  Aviation  Week  and  Space  Technology.  Oct.  13,  1975,  p.  17. 

•  Hypothetical  but  plausible  countersilo-optimized  configuration. 

'  Hypothetical  but  plausible  countervalue-optimized  configuration. 

•  Iz  Trident  ships  with  24  missiles  each  plus  30  formerly-Poseidon  ships  with  16  missiles  each. 

•  14  Trident  ships. 

<•  Approiimately  100  very  old  soft-sited  SS-7  and  SS-8  ICBM's  with  5MT  yield,  low  accuracy, 
and  dubious  reliability  are  omitted  for  brevity  since  they  are  being  retired  and  make  no  signifKant 
contribution  to  the  counterforce/countervalue  balance.  Similarly,  the  approiimately  60  SS-13s 
are  omitted,  as  are  the  21  SS-N-S  low-capability  missiles. 


"  A  small  number  of  SS-Us  maybe  deployed  as  a  3-unit  MIRV.  This  is  omitted  since  it  has  no 
significant  effect  of  force  capability. 

"  While  the  SS-18  has  been  tested  as  a  MIRV,  deployed  versions  reportedly  use  single  warheads. 
I  assume  all  will  be  converted  to  MIRV,  since  this  gives  higher  capability  for  both  countersilo  and 
countervalue.  _„  ,. 

u  Some  of  these  missiles  will  probably  be  SS-17s.  SS-16's,  or  MIRV  SLBM's.  The  pure  SS-19 
force  IS  assumed  for  simplicity  and  because  it  presents  a  worst-case  situation  in  that  it  has  higher 
countersilo  and  countervalue  capability  than  the  alternatives. 

"  I  have  no  basis  lor  predicting  the  nature  of  future  Soviet  SLBM's  since  they  will  probably 
differ  significantly  from  the  present  rather  primitive  models.  We  can,  hcwever,  assume  that  by 
1980  Soviet  SLBM's  will  posess  countervalue  sufficiency,  and  that  they  will  not  have  a  significant 
countersilo  capability  until  terminal  guidance  is  deployed. 

"  Replacing  Trident  11  countervalue. 

<*  Replacing  standard  Trident  in  Poseidon  ships. 

'■  SS-ll  replacement. 


TABLE  l.-SINGLE  AND  MULTIPLE  SHOT  PROBABILITY  OF  DESTROYING  A  SILO  HARDENED  TO  3.500  p.s.l.< 


Yield 
(kilotons) 

Lethal  radius 
(feet) 

320 

900 
1,050 

600 
2,200 

730 
450 

CEP  (feel) 

Single  shot    - 

Pk 

Number  of  RVs  for  at  least  the  desired 
kill  probability 

Syitofii 

0.50 

0.75 

0.90 

PiMAtrffM 

IN  PLACE 

40 

1,824 

3,040 
1,824 
1,216 
3,040 

608 
1.520 

0.02 
.05 
.22 
.15 
.30 

.65 
.07 

3  35 

14 

3 

S 

2 

1 
10 

69 

27 

6 

9 

4 

2 
19 

114 

Polfri«« 

MM-II 

600 

1,000 

45 
10 

MM-III       

170 

IS 

Titan  II            

9,000 

7 

MM-III/MK-I2A 

IMTS 

350 

3 

Tridtnt 

100 

32 

'  Assumes  yield  from  3  RVs  In  a  littd  triangular  pattern. 
-'  Derived  using  the  GE  missile  effectiveness  cakuiator. 


>  Any  number  greater  than  3  is  highly  impractical. 
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TABLE  II.  OVERPRESSURE  KILL  OF  SOVIET  SILOS  HARDENED  TO  3,500  LB.'IN 
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System 

Number  of 
missiles 

RVs 

Total  RVs 

Availability 
(percent) 

Reliability 
(percent) 

RVs  avaiUMe 
totarcet 

Number  of 

sihM  that  can 

be  attacked 

so  that  the 

probability  of 

destroying 

each  sik)  is  at 

laastO.75 

Titan  II 

IN  PUCE 

54 

1 

1 

10 

54 
450 

1,650 

160 
4,960 

0.85 
.90 
.98 
.55 
.53 

0.80 
.85 
.90 
.95 
.90 

46 

405 

1,617 

88 
2.629 

9 

MM  II 

450 

61 

MM-MI 

550 

170 

— 160       ' 

3 

496 

35 

Total 

=1,710-.. 

7,274  . 

4,785 

275 

MM  lll/MK-12A< 

EARLY  TO  MID-1980'S 

550 

3 
8 

1 

1 

10 

1,650 

1,920 

54 

450 

4,960 

.98 
.53 
.85 
.90 
.53 

.90 
.90 
.80 
.85 
.90 

1.617 

1,018 

46 

405 

2.629 

1,026 

240 

48 

Titan  M 

54 

9 

MM  II                   

450 

61 

496 

35 

Total - 

!  1,790 

9,034  - 

5,715 

•1,179 

I  Some  tradeoff  may  occur  between  Polaris  and  Trident;  Polaris  is  considered  dropped  by 
1980's. 
5  Only  1,206  are  MIRV'ed.  .^  ^  ^      ^ 

3  Of  these  275  silos,  at  least  206,  or  16  percent  of  the  Soviet  silos,  would  be  expected  to  be 

''"'"''*''■  TABLE  lll.-SOVIET  STRATEGIC  MISSILE  OVERPRESSURE  KILL  OF  U.S.  SILOS' 


•  MM-III  is  expected  to  be  converted  to  MM-III/MK-12A  by  mid-1980's. 
sOnly  1,286  are  Ml RV'ed. 

•  Of  these  1,179  silos,  at  least  884,  or  68  percent  of  the  Soviet  sik»,  would  be  expected  to  be 
destroyed. 


1,000  psi. 

2,000 

psi. 

YiaM 
(kilotons) 

Lethal  radius 
(feet) 

Single  shot 
kill 

Number  of  RVs 

to  achieve  0.75 

kill  probability 

per  target  2 

Lethal  radius 
(••et) 

Single  shot 
kin 

Number  o(  RVs 

to  achieve  0.75 

kill  probability 

pwtariet' 

300 

985 

0.35 
.63 
.80 
.85 
.91 
.96 
.98 

4 

2 
2 
2 

I 
I 

1 

788 
1,170 
1,475 
1,685 
1,855 
2.120 
2.420 

0.25 
.50 
.65 
.80 
.82 
.90 
.9S 

1  000 

1,500 

2  000    ' 

1,840 

3  OOO' 

2,105 

4  000 

2,315 

6' ODD 

2.650 

slooo "" 

3,030 

<  Assumes  Soviet  ICBA 

fl  systems  CEP  is  1,250  ft  for  each  syst 

em.  Assumes  Ml  RV'ed  warheads       -'  Relia 

bility  of  .85. 

can  have  range  of  yields  from  300  Kt  to  at  least  9  Mt. 
TABLE  IV.— U.S.S.R.  OVERPRESSURE  KILL  OF  U.S.  SILOS 


Number  of  warheads  to 

attack  1,054  U.S.  silos, 

with  75  percent  probability 

of  destroying  each ' 


U.S.S.R.  RV  yield 

1,000  p.s.i. 

2,000  p.s.i. 

6,000  Kt  or  higher 

4000  Kt  or  higher 

1.054 

1,054 
2, 108 
2,108 
2, 108 
4,216 

1,054 
2,108 

3000  Kt 

2.108 

2,000  Kt 

2,108 

1,000  Kt 

3,162 

300  Kt 

6,324 

'  Assuming  a  reliability  of  0.85. 

APPENDIX  I 

Circular  slide  rules 

The  General  Electric  (GE)  Company's 
Heavy  Military  Electronic  Systems  Division 
developed  a  "Missile  Effectiveness  Calcul- 
ator" which  provides  a  means  of  quickly 
evaluating  the  effect  of  changes  In  various 
weapon  system  parameters  on  the  perform- 
ance of  the  system. 

The  Missile  Effectiveness  Calculator  Is 
used  to  show  the  lethal  radius  of  a  weapon 
when  used  against  point  targets  of  speci- 
fied hardness,  to  convert  this  to  single  shot 
kill  probability  (SSKP)  for  a  range  of  CEP's 
and  to  show  the  cumulative  kill  probability 
when  more  than  one  weapon  Is  fired  against 
a  target. 

The  Rand  Corporation  has  developed  the 
"Dama'jed  Probability  Computer  for  Point 
Targets  with  P  and  Q  Vulnerability  Num- 
bers." It  is  designed  to  aid  military  analysts 
and  planners  in  making  quick  estimates  of 
the  expected  outcomes  of  attacks  against 
overpressure-sensitive  targets  (PVNs)  and 
dynamlc-pressure-sensltlve  targets  (QVNs) . 
It  was  prepared  under   the   Project  RAND 


task  entitled  "Future  Strategic  Aerospace 
Force  Requirements,"  a  U.S.  Air  Force  con- 
tract. Unfortunately,  use  of  this  RAND 
computer  is  somewhat  restricted  by  the  fact 
that  the  vulnerability  numbers  are  in  a 
classified  Department  of  Defease  document. 
However,  reasonable  results  which  match 
those  of  the  QE  calculator  are  obtainable 
if  one  assumes  the  peak  overpressure  hard- 
ness of  a  given  target,  and  the  yield  of  the 
weapon.  Only  the  SSKP  percent  figure  Is  ob- 
tained from  the  RAND  computer. 

Calculating  SSKP  and  confidence  level 
To  calculate  SSKP,  one  must  know  the 
CEP  and  yield  of  the  Incoming  weapon,  and 
the  hardness  of  the  target.  The  lethal  radius 
of  the  weapon  Is  directly  related  to  its  yield 
and  can  be  scaled  from  a  one  klloton  ex- 
plosion. Following  are  one  klloton  lethal 
radii  for  a  range  of  sUo  hardness  values. 


tions  available  on  most  calculators.  Know- 
ing  CEP  and  the  lethal  radius,  one  can  cal- 
culate SSKP  from: 


[Lethal  radius  ~|- 

CEP        J 


1  KT  Lethal  Radius  Table 


PSI  Hardness: 

500  

650  

1000  

2000  


Lethal 
Radius 

(FT) 
...  190 
...   170 
...  160 
...   120 


SSKP 


If  one  now  Includes  system  reliability,  p, 
the  probability.  Pk.  of  one  warhead  destroy- 
ing a  target  Is  then : 

P,  =  p(SSKP) 

When  more  than  one  weapon  Is  fired  at  a 
target,  the  cumulative  kill  probability — 
Pk  (n)  — can  be  obtained  from : 

P»{n)=l— (1— Pk)" 

where  "n"  Is  the  number  of  weapons  fired 
at  the  target  from  different  missiles. 

The  number  of  weapons — n — to  give  the 
desired  Pk  ( n )  is  obtained  from : 

ln|l-Pk(n)l 


2500  - 110 

3000 101 

3500  95 

4000 91 

Lethal  radius  increases  (or  decreases)  as 
the  0.33  power  of  the  weapon  of  interest 
compared  to  a  one  klloton  weapon.  By  equa- 
tion: 

Desired  lethal  radlus=(l  KT  lethal  radius) 
X  (Weapon  Yield)  "  " 

This  equation  can  be  solved  using  log- 
arithm tables  or  the  Y^  or  logarithm  func- 


ln|l-Pkl 
Arithmetic  calculation  of  values 
If  one  does  not  have  a  hand  calculator  or 
logarithm  tables,  values  of  lethal  radius. 
etc..  can  be  derived  arithmetically.  It  was 
pointed  out  that  lethal  radius  doubles  with 
an  8-fold  Increase  in  yield.  The  following 
table  Indicates  the  increase  In  lethal  radius 
for  increases  In  yield. 

OVERPRESSURE  SCALING  TABLE 

Increase  m  ,       _ 

yield  2X        3X      4X        5X        6X        7X    »X 

Increase  m 
lethal 
radius  1.25      1.44    1.59      1.71      1.82      1.91  2.00 

Proportional 

pomt""      (1.345)(1.515)(1.65)(1.765>(1.865)(1.955) 


440 


CONGRESSIONAL  RECORD— HOUSE 


January  23,  1978 


January  23.  1978 


CONGRESSIONAL  RECORD  — HOUSE 


441 


438 


CONGRESSIONAL  RECORD  — HOUSE 

TABLE  III.— U.S.  MISSILES— Continued 
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Numbers 

to  be 

operational 

(1) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
percent) 

(3) 

Reli- 
ability 
(percent) 

(4) 

RVs  per 
missile 

(5) 

Yield  per 
RV  (MT) 

(6) 

AMTE 
per  RV 

0) 

Countervalue 

Countersilo 

Missile 

Operational 
missiles 
required 

for  200-400 
AMTE 

deliverable 

<8) 

Inaccu- 
racy 
(nm) 

(9) 

Lethality 
(per  RV) 

(10) 

Theoret- 
ical >  kill 
Prob- 
ability 
(percent) 

(11) 

USSR  silos : 

surviving  attack 

(percent) 

(12) 

550 
«768 

450 
550 
550 

'336 
(m 

(") 

2,400 
3,000 

11,000 
11,000 
11,000 

6,000 
8,500 
3,500 

98 

66 

98 
98 
98 

66 
66 
53 

90 

90 

98 
98 
95 

95 
95 

95 

3 
8 

14 

7 
31 

14 
14 
7 

.35 
.1 

.35 

.1 

.1 

.15 
.04 
.04 

.73 
.50 

.73 
.50 
.50 

.57 
.38 
.38 

106-212 
82-165 

23-46 

59-118 

15-30 

36-73 
54-109 
146-292 

.1 
.25 

.1 

.02 

.1 

.3 

.02 

.02 

49 
3 

49 

538 

22 

3 
292 
292 

Target  silos  1,000  p.s.i. 

Early  1980's:» 

Minuteman  III,  Mk.  12A 

Trident  l,M,500-nm.  range' 

83 
12 

19 
77 

Late  1980's: 

M-X,  Mk.  12A3 

M-X,  MARV» 

M-X,  Counfervalue ' -. 

Trident  ll.s  Countervalue,  6,000-nni. 

ranje 

Trident  ll,«  MARV,  short  range 

Trident  l,»  MARV.  short  range 

Target  silos  3,500  p.s.i. 

62              17 
99                ', 
28              73 

5              91 
96                1 
96               7 

TABLE  V. 

-U.S.S.R. 

MISSILES 

Numbers 

to  be 

operational 

(1) 

Throw- 
weight 
(pounds) 

(2) 

Avail- 
ability 
(percent) 

(3) 

Reli- 
ability 
(percent) 

(4) 

RVs  per 

missile 

(5) 

Yield  per 
RV  (MT) 

(6) 

Countervalue 

Countenllo 

Missile 

AMTE 
perRV 

0) 

Operational 

missiles 

required 

for  200-400 

AMTE 

deliverable 

(») 

Inaccu- 
racy 
(nm) 

(9) 

Lethality 
(per  RV) 

(10) 

Theoret- 
ical kill 
Prob- 
ability > 

(percent) 

(11) 

USSR  silos 

surviving  attack: 

(percent) 

(12) 

306 
1,000-1,050 

- }      750-950 

306 
CO 

306 

(") 

7 

306 
('■) 

288(?) 

12,000 
2,000 

2,000 

16,000 

7,000 

? 

16,000 

7,000 

? 

16,000 
7,000 

8,500 

85 
85 

12 

85 
85 

? 

85 
85 

? 

90 
90 

60 

80 
75 

80 

85 
85 
? 

85 
85 

? 

90 
90 

90 

1 
1 

1 

8 
6 
7 

8 
6 

? 

15 
7 

14 

25 

1 

1 

.67 

.29 

? 

1.38 
.62 

7 

.2 
.2 

0 

3.62 
1. 

1. 

.85 
.61 

? 

1.14 

.82 

? 

.52 
.52 

.28 

81-162 
313-626 

2,000-4,000 

40-80 
76-152 

? 

30-61 

56-113 

? 

31-62 
67-134 

70-140 

.7 
1.0 

1.0 

.25 
.25 

7 

.1 
.1 
? 

.02 
.02 

.02 

17 
1 

1 

12 

7 
7 

124 
72 

? 

855 
855 

292 

Target 

silos  650  p.s.i. 

Percent: '» 

SS-9 

SS-ll" 

SS-N-6 

SS-N-8 

66.0 
6.0 

6.0 

99 

Target 

Silos  1,000  p.s.i. 

Early  1980's: 

SS-18>'      

39.0 
24.0 

7 

45 

SS-19'i 

SS-N-?n 

63 
? 

Target  silos  3,500  p.s.i. 

Late  1980's: 

SS-18  Mk  12A  technology     

86.0 
71.0 

? 

99.9 
99.9 

96.0 

78 

SS-19  Mk  12A  technology 

15 

SS-N-??" 

1990-s: 

SS-18,  MaRV« 

1 

SS-19,  MaRV« 

1 

Trident  II  •  equivaltflt.  MaRV,  short 
range 

2 

FOOTNOTES  TO  TABLES  III  AND  V 


>  The  effect  of  a  single  reliable  RV  upon  a  single  silo. 

'  Assumes  the  entire  listed  missile  system  is  used  in  an  attempt  to  destroy  the  entire  enemy  silo 
complei.  2  RVs  per  silo  are  used  to  the  extent  permitted  by  available  numbers. 
'  Combined  attack. 

•  A  3-unit  nonindependently  targeted  MIRV,  best  visualized  as  a  single  RV  with  a  triangular 
explosion. 

I  Aviation  Week  and  Space  Technology.  Oct.  13,  1975,  p.  17. 

•  Hypothetical  but  plausible  countersilo-optimized  configuration. 

'  Hypothetical  but  plausible  countervalue-optimized  configuration. 

•  Iz  Trident  ships  with  24  missiles  each  plus  30  formerly-Poseidon  ships  with  16  missiles  each. 

•  14  Trident  ships. 

<•  Approiimately  100  very  old  soft-sited  SS-7  and  SS-8  ICBM's  with  5MT  yield,  low  accuracy, 
and  dubious  reliability  are  omitted  for  brevity  since  they  are  being  retired  and  make  no  signifKant 
contribution  to  the  counterforce/countervalue  balance.  Similarly,  the  approiimately  60  SS-13s 
are  omitted,  as  are  the  21  SS-N-S  low-capability  missiles. 


"  A  small  number  of  SS-Us  maybe  deployed  as  a  3-unit  MIRV.  This  is  omitted  since  it  has  no 
significant  effect  of  force  capability. 

"  While  the  SS-18  has  been  tested  as  a  MIRV,  deployed  versions  reportedly  use  single  warheads. 
I  assume  all  will  be  converted  to  MIRV,  since  this  gives  higher  capability  for  both  countersilo  and 
countervalue.  _„  ,. 

u  Some  of  these  missiles  will  probably  be  SS-17s.  SS-16's,  or  MIRV  SLBM's.  The  pure  SS-19 
force  IS  assumed  for  simplicity  and  because  it  presents  a  worst-case  situation  in  that  it  has  higher 
countersilo  and  countervalue  capability  than  the  alternatives. 

"  I  have  no  basis  lor  predicting  the  nature  of  future  Soviet  SLBM's  since  they  will  probably 
differ  significantly  from  the  present  rather  primitive  models.  We  can,  hcwever,  assume  that  by 
1980  Soviet  SLBM's  will  posess  countervalue  sufficiency,  and  that  they  will  not  have  a  significant 
countersilo  capability  until  terminal  guidance  is  deployed. 

"  Replacing  Trident  11  countervalue. 

<*  Replacing  standard  Trident  in  Poseidon  ships. 

'■  SS-ll  replacement. 


TABLE  l.-SINGLE  AND  MULTIPLE  SHOT  PROBABILITY  OF  DESTROYING  A  SILO  HARDENED  TO  3.500  p.s.l.< 


Yield 
(kilotons) 

Lethal  radius 
(feet) 

320 

900 
1,050 

600 
2,200 

730 
450 

CEP  (feel) 

Single  shot    - 

Pk 

Number  of  RVs  for  at  least  the  desired 
kill  probability 

Syitofii 

0.50 

0.75 

0.90 

PiMAtrffM 

IN  PLACE 

40 

1,824 

3,040 
1,824 
1,216 
3,040 

608 
1.520 

0.02 
.05 
.22 
.15 
.30 

.65 
.07 

3  35 

14 

3 

S 

2 

1 
10 

69 

27 

6 

9 

4 

2 
19 

114 

Polfri«« 

MM-II 

600 

1,000 

45 
10 

MM-III       

170 

IS 

Titan  II            

9,000 

7 

MM-III/MK-I2A 

IMTS 

350 

3 

Tridtnt 

100 

32 

'  Assumes  yield  from  3  RVs  In  a  littd  triangular  pattern. 
-'  Derived  using  the  GE  missile  effectiveness  cakuiator. 


>  Any  number  greater  than  3  is  highly  impractical. 
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System 

Number  of 
missiles 

RVs 

Total  RVs 

Availability 
(percent) 

Reliability 
(percent) 

RVs  avaiUMe 
totarcet 

Number  of 

sihM  that  can 

be  attacked 

so  that  the 

probability  of 

destroying 

each  sik)  is  at 

laastO.75 

Titan  II 

IN  PUCE 

54 

1 

1 

10 

54 
450 

1,650 

160 
4,960 

0.85 
.90 
.98 
.55 
.53 

0.80 
.85 
.90 
.95 
.90 

46 

405 

1,617 

88 
2.629 

9 

MM  II 

450 

61 

MM-MI 

550 

170 

— 160       ' 

3 

496 

35 

Total 

=1,710-.. 

7,274  . 

4,785 

275 

MM  lll/MK-12A< 

EARLY  TO  MID-1980'S 

550 

3 
8 

1 

1 

10 

1,650 

1,920 

54 

450 

4,960 

.98 
.53 
.85 
.90 
.53 

.90 
.90 
.80 
.85 
.90 

1.617 

1,018 

46 

405 

2.629 

1,026 

240 

48 

Titan  M 

54 

9 

MM  II                   

450 

61 

496 

35 

Total - 

!  1,790 

9,034  - 

5,715 

•1,179 

I  Some  tradeoff  may  occur  between  Polaris  and  Trident;  Polaris  is  considered  dropped  by 
1980's. 
5  Only  1,206  are  MIRV'ed.  .^  ^  ^      ^ 

3  Of  these  275  silos,  at  least  206,  or  16  percent  of  the  Soviet  silos,  would  be  expected  to  be 

''"'"''*''■  TABLE  lll.-SOVIET  STRATEGIC  MISSILE  OVERPRESSURE  KILL  OF  U.S.  SILOS' 


•  MM-III  is  expected  to  be  converted  to  MM-III/MK-12A  by  mid-1980's. 
sOnly  1,286  are  Ml RV'ed. 

•  Of  these  1,179  silos,  at  least  884,  or  68  percent  of  the  Soviet  sik»,  would  be  expected  to  be 
destroyed. 


1,000  psi. 

2,000 

psi. 

YiaM 
(kilotons) 

Lethal  radius 
(feet) 

Single  shot 
kill 

Number  of  RVs 

to  achieve  0.75 

kill  probability 

per  target  2 

Lethal  radius 
(••et) 

Single  shot 
kin 

Number  o(  RVs 

to  achieve  0.75 

kill  probability 

pwtariet' 

300 

985 

0.35 
.63 
.80 
.85 
.91 
.96 
.98 

4 

2 
2 
2 

I 
I 

1 

788 
1,170 
1,475 
1,685 
1,855 
2.120 
2.420 

0.25 
.50 
.65 
.80 
.82 
.90 
.9S 

1  000 

1,500 

2  000    ' 

1,840 

3  OOO' 

2,105 

4  000 

2,315 

6' ODD 

2.650 

slooo "" 

3,030 

<  Assumes  Soviet  ICBA 

fl  systems  CEP  is  1,250  ft  for  each  syst 

em.  Assumes  Ml  RV'ed  warheads       -'  Relia 

bility  of  .85. 

can  have  range  of  yields  from  300  Kt  to  at  least  9  Mt. 
TABLE  IV.— U.S.S.R.  OVERPRESSURE  KILL  OF  U.S.  SILOS 


Number  of  warheads  to 

attack  1,054  U.S.  silos, 

with  75  percent  probability 

of  destroying  each ' 


U.S.S.R.  RV  yield 

1,000  p.s.i. 

2,000  p.s.i. 

6,000  Kt  or  higher 

4000  Kt  or  higher 

1.054 

1,054 
2, 108 
2,108 
2, 108 
4,216 

1,054 
2,108 

3000  Kt 

2.108 

2,000  Kt 

2,108 

1,000  Kt 

3,162 

300  Kt 

6,324 

'  Assuming  a  reliability  of  0.85. 

APPENDIX  I 

Circular  slide  rules 

The  General  Electric  (GE)  Company's 
Heavy  Military  Electronic  Systems  Division 
developed  a  "Missile  Effectiveness  Calcul- 
ator" which  provides  a  means  of  quickly 
evaluating  the  effect  of  changes  In  various 
weapon  system  parameters  on  the  perform- 
ance of  the  system. 

The  Missile  Effectiveness  Calculator  Is 
used  to  show  the  lethal  radius  of  a  weapon 
when  used  against  point  targets  of  speci- 
fied hardness,  to  convert  this  to  single  shot 
kill  probability  (SSKP)  for  a  range  of  CEP's 
and  to  show  the  cumulative  kill  probability 
when  more  than  one  weapon  Is  fired  against 
a  target. 

The  Rand  Corporation  has  developed  the 
"Dama'jed  Probability  Computer  for  Point 
Targets  with  P  and  Q  Vulnerability  Num- 
bers." It  is  designed  to  aid  military  analysts 
and  planners  in  making  quick  estimates  of 
the  expected  outcomes  of  attacks  against 
overpressure-sensitive  targets  (PVNs)  and 
dynamlc-pressure-sensltlve  targets  (QVNs) . 
It  was  prepared  under   the   Project  RAND 


task  entitled  "Future  Strategic  Aerospace 
Force  Requirements,"  a  U.S.  Air  Force  con- 
tract. Unfortunately,  use  of  this  RAND 
computer  is  somewhat  restricted  by  the  fact 
that  the  vulnerability  numbers  are  in  a 
classified  Department  of  Defease  document. 
However,  reasonable  results  which  match 
those  of  the  QE  calculator  are  obtainable 
if  one  assumes  the  peak  overpressure  hard- 
ness of  a  given  target,  and  the  yield  of  the 
weapon.  Only  the  SSKP  percent  figure  Is  ob- 
tained from  the  RAND  computer. 

Calculating  SSKP  and  confidence  level 
To  calculate  SSKP,  one  must  know  the 
CEP  and  yield  of  the  Incoming  weapon,  and 
the  hardness  of  the  target.  The  lethal  radius 
of  the  weapon  Is  directly  related  to  its  yield 
and  can  be  scaled  from  a  one  klloton  ex- 
plosion. Following  are  one  klloton  lethal 
radii  for  a  range  of  sUo  hardness  values. 


tions  available  on  most  calculators.  Know- 
ing  CEP  and  the  lethal  radius,  one  can  cal- 
culate SSKP  from: 


[Lethal  radius  ~|- 

CEP        J 


1  KT  Lethal  Radius  Table 


PSI  Hardness: 

500  

650  

1000  

2000  


Lethal 
Radius 

(FT) 
...  190 
...   170 
...  160 
...   120 


SSKP 


If  one  now  Includes  system  reliability,  p, 
the  probability.  Pk.  of  one  warhead  destroy- 
ing a  target  Is  then : 

P,  =  p(SSKP) 

When  more  than  one  weapon  Is  fired  at  a 
target,  the  cumulative  kill  probability — 
Pk  (n)  — can  be  obtained  from : 

P»{n)=l— (1— Pk)" 

where  "n"  Is  the  number  of  weapons  fired 
at  the  target  from  different  missiles. 

The  number  of  weapons — n — to  give  the 
desired  Pk  ( n )  is  obtained  from : 

ln|l-Pk(n)l 


2500  - 110 

3000 101 

3500  95 

4000 91 

Lethal  radius  increases  (or  decreases)  as 
the  0.33  power  of  the  weapon  of  interest 
compared  to  a  one  klloton  weapon.  By  equa- 
tion: 

Desired  lethal  radlus=(l  KT  lethal  radius) 
X  (Weapon  Yield)  "  " 

This  equation  can  be  solved  using  log- 
arithm tables  or  the  Y^  or  logarithm  func- 


ln|l-Pkl 
Arithmetic  calculation  of  values 
If  one  does  not  have  a  hand  calculator  or 
logarithm  tables,  values  of  lethal  radius. 
etc..  can  be  derived  arithmetically.  It  was 
pointed  out  that  lethal  radius  doubles  with 
an  8-fold  Increase  in  yield.  The  following 
table  Indicates  the  increase  In  lethal  radius 
for  increases  In  yield. 

OVERPRESSURE  SCALING  TABLE 

Increase  m  ,       _ 

yield  2X        3X      4X        5X        6X        7X    »X 

Increase  m 
lethal 
radius  1.25      1.44    1.59      1.71      1.82      1.91  2.00 

Proportional 

pomt""      (1.345)(1.515)(1.65)(1.765>(1.865)(1.955) 
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.v^^^fi'^f  *?f  following  example.  What  is       STATE  GRANTS  FOR  LONG-TERM  The   cost  issue   was   highlighted   last 

the  lethal  radius  of  a  16  KT  weapon  against  parf  tntxtattvfsj  „«„>  ^,\. *    t-ll  mKwiiB"tcu   lasi 

a  target  hardened  to  500  PSI?  A  160  KT                      ^^^^  INITIATIVES  year  when  testimony  was  taken  by  the 

weapon  against  the  same  target?  1  megaton?         The  SPEAKER  pro  tempore.  Under  a  Subcommittee  on  Health  and  Long-term 

From  the  1  KT  Lethal  Radius  Table,  500     previous  order  of  the  House,  the  gentle-  Care  on  the  impact  of  medicaid  cutbacks 

PSI  is  found  to  a  distance  of  190  feet.  A     man  from  Maine  (Mr  Cohen)  is  recog-  °"  **^^  elderly.  The  flexibility  of  Federal 

yield  of  16  KT  is  (8x2)  the  value  of  1  KT.     nizgd  for  5  minutes  reimbursement  policies  make  it  impos- 

roo°Lnd^2-72fi'''^^"''*  ^*""^  '^^^^^'  ®"         Mr.  COHEN.  Mr.  Speaker,  I  am  intro-  sible  for  States  to  control  costs  for  serv- 

The  lethal  radius  for  a  16  KT  weanon     ducing  legislation  today  with  my  col-  ices  which  account  for  the  overwhelming 

agair^t  a  500  p|?  targets-                       ^         league  on  the  House  Select  Committee  on  Portion  of  their  medicaid  budgets.  While 

Lethal  Radius^  (190)  (2)  (1.25)  =475  feet        Aging,   Chairman  Pepper,   to  set  up   a  only  5  percent  of  the  medicaid  popula- 

For  160  KT.  one  finds  the  scaling  value  by     Program  of  special  grants  to  States  to  ^}°^  reside  in  institutions,  they  account 

dividing  160  by  8  until  a  number  less  than  8     help   meet   the   needs   of   this   Nation's  'or  approximately  40  percent  of  total 

results:                                                            chronically  ill  and  disabled  elderly.  We  expenditures  under  the  program.  States 

160      20                                   intend   to   offer   this   legislation   as   an  can  only  cut  costs  by  eliminating  out- 

--=20;-=2  5                              amendment  to  the  Older  Americiins  Act  Patient,  preventive  services  and  reducing 

when  it  is  considered  for  reauthorization  provider  fee  schedule  allowances  which 

Each  value  of  8  doubles  the  lethal  radius,     later  this  year.  would  benefit  the  vast  majority  of  the 

Note  that  2.5  is  midway  between  2x  and  3x  on         The     Older     Americans     Act— often  elderly  with  disabling  chronic  conditions 

the  Overpressure  Scaling  Table.  The  lethal      thought  of  as  our  Magna  Carta  for  the  who  are  not  institutionalized.  These  cut- 

i^th"erefore*-        ^'^  *^*^°"  *^*"'^'  ^°°  ^^^     elderly— has  catered  mainly  to  the  needs  backs  not  only  decrease  the  willingness 

of  these  elderly  citizens  who  are  in  good  of  providers  to  serve  the  elderly  poor, 

Lethal  Radius  =  (190)  (2)  (2)  (1.345)                    health.  The  health  and  social  needs  of  they  also  increase  the  likelihood  that 

=  1,022  feet,     the  more  than  8.5  million  elderly  who  medical  assistance  will  only  be  sought 

One  megaton  would  be :                                     have  chronic  impairments  have  not  re-  through  expensive,  inpatient  means. 

1000        125          15  63                          ceived    adequate    attention    under    the  The  evidence  is  growing  that  other 

~% — ^i«;— =15.63; =1.95                   Older  Americans  Act.  While  title  III  of  forms  of  community  support,  such  as 

'                            the  act  calls  for  social  services  of  many  home  health  and  homemaker  services. 

The  increase  in  radius  provided  by  1,95     kinds,  the  delivery  of  these  services  has  will  better  meet  the  needs  of  the  chroni- 

can  be  determined  by  dividing  it  by  the     nof  been  linked  with  the  intensive  medi-  cally  ill  and  disabled  elderly  at  a  lower 

value  for  2x  or                                                   cal  services  of  other  Federal  programs  to  cost  per  person.  The  GAO  report  con- 

<^^C      )                                 serve  the  needs  of  the  aging.  Instead,  eludes  that  "until  older  people  become 

(2.00)(      )                                   ^he    existing    service    delivery    system  greatly  or  extremely  impaired,  the  cost 

_.     ,  _  ,                                                     labels  older  people  as  either  "healthy"  of  nursing  home  care  exceeds  the  cost 

for  s(fn  pItV                   ^  ^  megaton  weapon     and  not  in  need  of  services  or  "sick"  and  of  home  care."  This  estimate  of  the  cost 

needing  institutional  care.  of  home  care  includes  the  value  of  gen- 

Lethai  Radius  =  (190)  (2)  (2)  (2)  (1.22)                   As  their  disabilities  increase,  the  elder-  eral  support  services  provided  by  family 

=  1854  feet    ly  poor  have  no  other  place  to  turn  but  and  friends.  The  Government  has  been 

It  is  assumed  that  system  CEP  is  given,     ^^^leral  programs.  They  find  themselves  reluctant  to  pick  up  the  costs  for  these 

The  SSKP  can  then  be  determined  from  the     either  without  help  or  placed  in  costly  less   intensive   service   delivery  systems 

equation:                                                         institutions.  Institutional  care  is  often  because  they  would  greatly  increase  total 

55HP_jojrLethai radius!'                    "ot  the  best  mode  of  care,  but  because  Federal  expenditures. 

■  L      CEP      J                      financial  alternatives  to  such  care  are  Proliferation    and    fragmentation    in 

Representative  values  of  SSKP  for  various     ^?\  ^^^Uable    it  becomes  necessary.  A  existing  long-term  care  and  social  serv- 

ratios  of  lethal  radius  to  CEP  follow                siuay  contracted  by  the  Department  of  ices  are  the  other  elements  which  frus- 

Health,  Education,  and  Welfare  in  1975  trate  the  elderly  in  their  quest  for  ap- 

^ethai    cited  figures  which  draws  attention  to  propriate  assistance.  For  example,  more 

SSKP  percent-                                        cEP    ^"f  Problem.  The  study  indicated  that  than  a  dozen  programs,  including  medi- 

1                                                       n  ,9      ...  !^"  \^  ^^^  25  percent  of  the  in-  care,  medicaid,  title  XX  social  services 

10  rrrrrrmn " om     f""*^'°"»'^ed  elderly  may  not  need  that  and  the  Older  Americans  Act.  provide 

30 '..'".'.'.'.'.'.'.'  0  i\      ^^^      S^\^-  long-term  medical  or  supportive  services 

40 0.86        Nevertheless,  the  need  for  some  type  for  the  elderly  in  their  homes.  Each  of 

50 1.00    .0}  care  IS  evident.  The  extent  of  chronic  these  programs  has  a  different  set  of 

11  - 1.40    "iness   in   the  United  States  has  been    eligibility  requirements  and  income  lim- 

°°  - 1-84    irowlng  in  direct  relation  to  increases  in     its,  and  often  they  are  governed  by  Con- 
go   - -  l\°    f^^  ^l^^?}^^i^-  '^^^  number  of  people     flicting  regulations.  No  wonder  it  is  a 

- — ^•^°    60  and  older  has  increased  more  than  12  nightmare    for    the    elderly    individual 

The  final  parameter  of  interest,  the  num-     Percent  since  1970.  This  rate  of  increase  trying    to    avail    himself    of    his    en- 

ber  of  weapons  necessary  to  assure  destruc-     includes  those  85  and  older  who  represent  titlements 

tlon  at  any  given  confidence  level  is  derived     [he  fastest  growing  segment  of  our  popu-  My  bill  begins  the  process  of  breaking 

„7'°"-,^^^'':  numbers  have  increased  39.6  through  these  barriers  by  granting  States 
n=        io£(i-dejired  probability  of  damage)                \^,^u       fu'^^i   ,  ^^^^  period.  In  raw  money  to  establish  within  communities 
ioi(i- reliability  times  single  shot  kill  probability)         "umoers.  the  elderly  total  roughly  20  mil-  "single  entry  point"  programs  for  the  en- 
Some  representative  values  are  presented     limitfrffn°m;,h?m    ^^k?'*  °"«:«"h  are  tire  range  of  medical  and  social  services 
below.forarellabUltyof  one:         "'''''"'"''     ire  Mm  t^ri  S  in^A,'^'^'^!"''^!:  ^*°-^"^'  "^^^^^  ^^  ^^e  chronically  ill  and  dis- 

abili  i^.   Thi^  if  ^    *^  .^^  ''^r'^i^  '^^-  ^•'^^^  ^^^^'■'y-  "These  programs  would  be 

aoiiities.  This  is  more  than  double  the  responsible  for  patient  assessment    re- 

"^°'"""''-  'SrT  °'  '^'■""''^   '^^^^"'^^  *"  ^"y     '''^'  '^  thfmSaSprSrfat?  level  of 

J^'  «>  «  90  95     other  age  group.  care,  and  progress  reporting. 

(percent)  percent      percent      percent        percent  In    the    past.    Federal    programs   have  patient  assessment 

10  7  ,2  m  o     ?wLn°SS.?H^"!fr^^^"°7''''P\''^-        The  primary  purpose  of  patient  assess- 

20".. ■;.:::::■.■.-.  '3  %         ^11  \l    t^fnjocial  and  medcal  services  which     ment  is  to  improve  patient  care  by  deter- 

S--- I  *  I  I    %rolTrlu^'l^°T^f^J^^^^  mining  the  type  and  intensity  of  serv- 

50.-:;:::::::::::       f        I  n^^^i  f  ^  I  ^"'^  "^  'u'''^''  ^^^^^^^^  "^^^   ^'^^^  "^^ded.  These  services  would  be 

M 12           3            t  nmled  steps  have  not  been  taken  largely  drawn  from  the  services  already  author- 

'* 112             3  because  of  anticipated  cost  and  prolifera-  ized  under  title  III  of  the  Older  Ameri- 

777-.^ , tion  and  fragmentation  of  those  service  cans  Act.  emphasizing   those  designed 

' """"'" "  «'«•"  *"  2'»-  ^^^ve'-y  effoi-t^  we  do  have.  to  meet  the  diagnostic   therapeutic   re- 
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habilitative,  supportive,  and  mainte- 
nance needs  of  individuals  with  chronic 
physical  or  mental  impairments. 

REFERRAL 

Working  with  the  patient,  program 
managers  will  develop  a  plan  for  re- 
ferral of  the  individual  to  local  pro- 
viders. This  service  plan  is  not  intended 
to  duplicate  various  provider  plans  of 
care,  but  it  would  contain  information 
necessary  to  follow  the  individual  as  he 
or  she  enters  and  leaves  the  health  care 
delivery  system. 

PROGRESS   reporting 

Progress  reporting,  or  "follow-up," 
makes  it  possible  to  identify  those  pa- 
tients who  should  be  in  different  levels 
of  care.  By  monitoring  patient  prob- 
lems, conditions,  and  outcomes,  program 
managers  have  the  flexibility  to  reassign 
persons  to  different  care  settings  in 
order  to  prevent  unnecessary  and  inap- 
propriate patient  placement. 

The  benefits  of  a  single  entry  point 
within  the  community  are  twofold.  The 
elderly  would  have  the  assurance  that 
there  is  a  place  in  the  community  where 
there  are  individuals  trained  to  under- 
stand and  assist  in  meeting  their  long- 
term  care  needs,  taking  into  account  their 
individual  preferences.  The  community 
will  have  the  assurance  that  public  and 
private  resources  are  being  combined  in 
the  best  possible  manner  consistent  with 
cost  and  quality. 

Each  State  desiring  funding  under 
this  program  would  be  responsible  for 
developing  a  single  plan  for  providing 
institutional  and  community-based 
long-term  care  services.  The  State  plan 
would  also  have  to  assure,  within  the 
limits  of  existing  law.  the  coordination 
and  delivery  of  services  that  cut  across 
several  Federal  and  State  agency  lines 
on  a  local  basis.  In  short,  the  State  would 
become  the  fiscal  manager  for  the  pro- 
gram, allowing  those  involved  with  client 
assessment,  referral,  and  followup.  to 
devote  their  attention  fully  to  those 
tasks.  Finally,  the  State  plan  must  out- 
line how  individual  assessment,  referral, 
and  followup,  will  be  administered,  in- 
cluding assistance  from  existing  ad- 
visory councils  to  local  area  agencies  on 
aging,  whether  the  program  be  statewide 
or  limited  to  particular  planning  and 
service  areas,  as  defined  by  the  Older 
Americans  Act. 

The  responsibility  for  this  plan  would 
lie  with  the  State  unit  on  aging,  unless 
the  Governor  demonstrated,  with  the  ap- 
proval of  the  Commissioner,  that  an- 
other State  agency  would  be  more 
appropriate  for  preparing  and  imple- 
menting the  plan.  Grants  would  be 
limited  to  one  per  State  and  would  be 
awarded  by  the  Commissioner,  based 
upon  the  quality  of  the  applications  sub- 
mitted, as  far  as  moneys  were  available. 
Initial  grants  would  be  awarded  for  3 
years  with  optional  2-year  renewals 
First  year  funding  of  the  program  is 
estimated  at  $40  million  and  would  rise 
in  increments  to  $100  million  at  the  end 
of  the  first  3-year  grant  cycle.  These 
moneys  would  cover  90  percent  of  pro- 
gram costs.  Each  State  would  contribute 
the  remaining  10  percent  of  the  cost. 


States  receiving  grants  will  be  imder 
obligation  to  submit  a  yearly  report  to 
the  Commissioner.  The  Commissioner 
in  turn  will  evaluate  these  programs  and 
make  a  report  to  the  Congress  within  3 
years. 

Although  the  Commissioner  would  ad- 
minister the  program,  the  Secretary  of 
HEW  would  have  the  power  to  set  regu- 
lations and  provide  technical  assistance 
for  State  proposals.  Crucial  to  the  suc- 
cess of  this  legislative  initiative  is  the 
willingness  of  the.Secretary  to  encourage 
financial  participation  for  all  appropri- 
ate modalities  of  care.  The  modest  fund- 
ing sought  by  this  legislation  is  intended 
only  for  the  direct  activities  of  the  local 
long-term  care  program. 

My  legislation  draws  upon  our  knowl- 
edge about  the  needs  and  resources  of  the 
chronically  ill  and  disabled  elderly,  and 
translates  it  into  a  workable  program 
that  will  not  be  prohibitively  expensive. 
As  we  evaluate  the  successes  of  these 
initial  grants,  we  will  be  able  to  further 
consolidate  our  resources  in  a  realistic 
and  efficient  manner  to  the  benefit  of  our 
elderly  population. 

The  needs  of  the  elderly  are  more  than 
health-related  and  beyond  the  scope  of 
the  traditional  health  programs  we  have 
for  them.  We  must  establish  a  new  sys- 
tem that  views  aging  on  a  continuum, 
requiring  different  supports  at  different 
stages  of  the  process.  This  proposal  was 
developed  in  consultation  with  experts  in 
the  field,  and  I  believe  it  is  an  important 
first  step  to  provide  for  the  long-term 
care  needs  of  older  people. 


THE  U.N,  MYTH 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  seldom 
has  the  United  Nations  been  more  co- 
gently analyzed  than  it  was  in  a  recent 
speech  by  Fi'ancis  L.  Dale.  Delivered  at 
the  Town  Hall  of  California  in  Los  Ange- 
les on  September  8,  1977.  Mr.  Dale's  re- 
marks were  reprinted  in  a  recent  issue  of 
"Vital  Speeches  of  the  Day."  By  every 
measure  and  standai-d,  it  is  a  vital  speech 
with  a  vital  message. 

Francis  L.  Dale  is  publisher  of  the  Los 
Angeles  Herald-Examiner.  His  distin- 
guished journalistic  career  once  included 
a  term  as  publisher  of  the  Cincinnati 
Enquirer. 

Mr.  Dale  is  regarded  as  a  thoughtful 
and  articulate  spokesman  of  the  conserv- 
ative cause.  Given  this  background,  it  was 
especially  encouraging  to  read  his  com- 
ments on  "The  U.N.  Myth."  In  a  concise 
and  balanced  approach,  Mr.  Dale  reviews 
the  history  of  the  U.N..  thus  enabling  his 
audience  to  acquire  a  better  understand- 
ing of  its  current  status.  His  analysis  of 
the  pertinence  and  meaning  of  these 
facts  to  the  United  States  is  particularly 
Insightful  and  compelling.  The  accuracy 
and  validity  of  his  overall  view  was 
clearly  demonstrated  during  the  3 
months  I  recently  spent  at  the  U.N.  as  a 
U.S.  Delegate. 

To  all  my  colleagues — regardless  of 
their  view  on  the  United  Nations — I  urge 
a  full  and  careful  reading  of  Mr.  Dale's 


comments.  To  that  end  I  am  pleased  to 
place  his  speech  in  the  Record  at  this 
point: 

"The  tr.N.  Myth" 

IDEALISM    WITH    PRACTICAUTT 

(By  Francis  L.  Dale) 
It  has  always  been  a  matter  of  Intense 
fascination  for  me  to  watch  Americans  as 
they  react  to  events  and  trends  in  Interna- 
tional affairs,  particularly  as  reflected  in 
resolutions  of  the  TJnlted  Nations  Organiza- 
tion. 

For  30  years  the  drumfire  of  political  de- 
bate in  the  XTN's  General  Assembly  and  Se- 
curity Council  has  kept  the  spotlight  of  pub- 
licity centered  on  the  world's  personalities 
and  the  sometimes  pathetic  political  postur- 
ing they  pursue  on  the  banks  of  the  East 
River.  Rarely  are  Americans  exposed  to  the 
substantive  details  of  the  work  of  interna- 
tional organizations.  Given  this  substantial 
distortion  of  world  affairs,  it  is  little  wonder 
that  a  long  list  of  mjrths  about  the  UN  has 
developed  and  that  the  general  public  knows 
very  little  about  our  role  in  the  UN  or  about 
the  more  than  70  other  international  orga- 
nizations to  which  the  United  States  belongs 
The  international  minded  amongst  us  feed 
on  a  list  of  myths  that's  as  long  as  your  arm 
and  if  you  believe  them,  the  UN  and  all  the 
other  international  organizations  represent 
our  only  hope  for  world  peace,  our  last  line  of 
defense  against  communism,  our  greatest  op- 
portunities for  economic  trade  and  develop- 
ment, the  best  vehicle  for  humantarian  and 
disaster  relief,  and  the  only  peaceful  way  to 
influence  other  nations  to  recognize  human 
rights.  The  World  Federalists,  the  UN  Asso- 
ciation and  the  many  Councils  on  World 
Affairs  and  Foreign  Policy  Associations,  to 
varying  degrees,  support  such  views;  but 
most  of  the  claims,  on  close  examination,  are 
so  exaggerated  as  to  take  on  the  aura  of 
myths. 

Oii  the  other  band,  the  isolationists  and 
nationalists  amongst  us  also  feed  on  a  differ- 
ent set  of  myths  that,  for  the  most  part,  are 
also  exaggerated  in  their  claim.  For  example, 
some  say  that  the  United  States  pays  a  dis- 
proportionate share  of  the  financial  support 
for  the  UN  and  other  international  organiza- 
tions, that  all  the  new  and  underdeveloped 
nations  always  outvote  us,  that  they  politi- 
cize every  issue  just  to  embarrass  us.  that  our 
diplomats  never  stand  up  for  our  Interests, 
that  we  never  get  anything  out  of  our  mem- 
bership in  the  UN  except  abuse  and  the  in- 
gratitude of  the  world,  despite  all  the  money 
we  give  them.  These  views,  in  varying  de- 
grees, are  held  by  the  John  Birch  Society, 
some  labor  union  groups,  some  veteran's  or- 
ganizations, and  some  business  and  employer 
groups.  Again,  most  of  these  claims,  on  closer 
examination,  are  so  exaggerated  that  they  are 
myths,  kept  alive  by  continuous  repetition 
and  refusal  to  face  facts. 

Briefly,  let's  take  that  closer  examination 
and  find  out  what  are  the  facts.  Much  of  the 
confusion  over  whether  the  UN  and  our 
membership  in  it  is  beneficial  or  not  is  the 
result  of  fast  pace  of  change  that  has  taken 
place. 

Tlie  pace  of  change  throughout  the  world 
is  nowhere  more  vividly  exposed  then  at  the 
level  of  international  relations.  In  this 
milieu — especially  in  intergovernmental  or- 
ganizations such  as  the  United  Nations  and 
the  Specialized  Agencies — one  soon  learns 
that  the  quickening  pace  of  change  differs 
in  every  country  and  region  of  the  world. 
The  drummers  of  change  do  continuously 
beat  their  drums,  but  each  one  has  his  own 
tempo.  It  is  not  surprising  then,  that 
change,  moving  so  rapidly  at  so  many  dif- 
ferent rates,  brings  about  conflicts.  Since  the 
lallout  of  those  conflicts  at  the  intergovern- 
mental level  is  so  central  to  many  of  our 
nation's  objectives  and  purposes,  it  Is  en- 
tirely appropriate  and  timely  to  ask,  "What's 
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.v^^^fi'^f  *?f  following  example.  What  is       STATE  GRANTS  FOR  LONG-TERM  The   cost  issue   was   highlighted   last 

the  lethal  radius  of  a  16  KT  weapon  against  parf  tntxtattvfsj  „«„>  ^,\. *    t-ll  mKwiiB"tcu   lasi 

a  target  hardened  to  500  PSI?  A  160  KT                      ^^^^  INITIATIVES  year  when  testimony  was  taken  by  the 

weapon  against  the  same  target?  1  megaton?         The  SPEAKER  pro  tempore.  Under  a  Subcommittee  on  Health  and  Long-term 

From  the  1  KT  Lethal  Radius  Table,  500     previous  order  of  the  House,  the  gentle-  Care  on  the  impact  of  medicaid  cutbacks 

PSI  is  found  to  a  distance  of  190  feet.  A     man  from  Maine  (Mr  Cohen)  is  recog-  °"  **^^  elderly.  The  flexibility  of  Federal 

yield  of  16  KT  is  (8x2)  the  value  of  1  KT.     nizgd  for  5  minutes  reimbursement  policies  make  it  impos- 

roo°Lnd^2-72fi'''^^"''*  ^*""^  '^^^^^'  ®"         Mr.  COHEN.  Mr.  Speaker,  I  am  intro-  sible  for  States  to  control  costs  for  serv- 

The  lethal  radius  for  a  16  KT  weanon     ducing  legislation  today  with  my  col-  ices  which  account  for  the  overwhelming 

agair^t  a  500  p|?  targets-                       ^         league  on  the  House  Select  Committee  on  Portion  of  their  medicaid  budgets.  While 

Lethal  Radius^  (190)  (2)  (1.25)  =475  feet        Aging,   Chairman  Pepper,   to  set  up   a  only  5  percent  of  the  medicaid  popula- 

For  160  KT.  one  finds  the  scaling  value  by     Program  of  special  grants  to  States  to  ^}°^  reside  in  institutions,  they  account 

dividing  160  by  8  until  a  number  less  than  8     help   meet   the   needs   of   this   Nation's  'or  approximately  40  percent  of  total 

results:                                                            chronically  ill  and  disabled  elderly.  We  expenditures  under  the  program.  States 

160      20                                   intend   to   offer   this   legislation   as   an  can  only  cut  costs  by  eliminating  out- 

--=20;-=2  5                              amendment  to  the  Older  Americiins  Act  Patient,  preventive  services  and  reducing 

when  it  is  considered  for  reauthorization  provider  fee  schedule  allowances  which 

Each  value  of  8  doubles  the  lethal  radius,     later  this  year.  would  benefit  the  vast  majority  of  the 

Note  that  2.5  is  midway  between  2x  and  3x  on         The     Older     Americans     Act— often  elderly  with  disabling  chronic  conditions 

the  Overpressure  Scaling  Table.  The  lethal      thought  of  as  our  Magna  Carta  for  the  who  are  not  institutionalized.  These  cut- 

i^th"erefore*-        ^'^  *^*^°"  *^*"'^'  ^°°  ^^^     elderly— has  catered  mainly  to  the  needs  backs  not  only  decrease  the  willingness 

of  these  elderly  citizens  who  are  in  good  of  providers  to  serve  the  elderly  poor, 

Lethal  Radius  =  (190)  (2)  (2)  (1.345)                    health.  The  health  and  social  needs  of  they  also  increase  the  likelihood  that 

=  1,022  feet,     the  more  than  8.5  million  elderly  who  medical  assistance  will  only  be  sought 

One  megaton  would  be :                                     have  chronic  impairments  have  not  re-  through  expensive,  inpatient  means. 

1000        125          15  63                          ceived    adequate    attention    under    the  The  evidence  is  growing  that  other 

~% — ^i«;— =15.63; =1.95                   Older  Americans  Act.  While  title  III  of  forms  of  community  support,  such  as 

'                            the  act  calls  for  social  services  of  many  home  health  and  homemaker  services. 

The  increase  in  radius  provided  by  1,95     kinds,  the  delivery  of  these  services  has  will  better  meet  the  needs  of  the  chroni- 

can  be  determined  by  dividing  it  by  the     nof  been  linked  with  the  intensive  medi-  cally  ill  and  disabled  elderly  at  a  lower 

value  for  2x  or                                                   cal  services  of  other  Federal  programs  to  cost  per  person.  The  GAO  report  con- 

<^^C      )                                 serve  the  needs  of  the  aging.  Instead,  eludes  that  "until  older  people  become 

(2.00)(      )                                   ^he    existing    service    delivery    system  greatly  or  extremely  impaired,  the  cost 

_.     ,  _  ,                                                     labels  older  people  as  either  "healthy"  of  nursing  home  care  exceeds  the  cost 

for  s(fn  pItV                   ^  ^  megaton  weapon     and  not  in  need  of  services  or  "sick"  and  of  home  care."  This  estimate  of  the  cost 

needing  institutional  care.  of  home  care  includes  the  value  of  gen- 

Lethai  Radius  =  (190)  (2)  (2)  (2)  (1.22)                   As  their  disabilities  increase,  the  elder-  eral  support  services  provided  by  family 

=  1854  feet    ly  poor  have  no  other  place  to  turn  but  and  friends.  The  Government  has  been 

It  is  assumed  that  system  CEP  is  given,     ^^^leral  programs.  They  find  themselves  reluctant  to  pick  up  the  costs  for  these 

The  SSKP  can  then  be  determined  from  the     either  without  help  or  placed  in  costly  less   intensive   service   delivery  systems 

equation:                                                         institutions.  Institutional  care  is  often  because  they  would  greatly  increase  total 

55HP_jojrLethai radius!'                    "ot  the  best  mode  of  care,  but  because  Federal  expenditures. 

■  L      CEP      J                      financial  alternatives  to  such  care  are  Proliferation    and    fragmentation    in 

Representative  values  of  SSKP  for  various     ^?\  ^^^Uable    it  becomes  necessary.  A  existing  long-term  care  and  social  serv- 

ratios  of  lethal  radius  to  CEP  follow                siuay  contracted  by  the  Department  of  ices  are  the  other  elements  which  frus- 

Health,  Education,  and  Welfare  in  1975  trate  the  elderly  in  their  quest  for  ap- 

^ethai    cited  figures  which  draws  attention  to  propriate  assistance.  For  example,  more 

SSKP  percent-                                        cEP    ^"f  Problem.  The  study  indicated  that  than  a  dozen  programs,  including  medi- 

1                                                       n  ,9      ...  !^"  \^  ^^^  25  percent  of  the  in-  care,  medicaid,  title  XX  social  services 

10  rrrrrrmn " om     f""*^'°"»'^ed  elderly  may  not  need  that  and  the  Older  Americans  Act.  provide 

30 '..'".'.'.'.'.'.'.'  0  i\      ^^^      S^\^-  long-term  medical  or  supportive  services 

40 0.86        Nevertheless,  the  need  for  some  type  for  the  elderly  in  their  homes.  Each  of 

50 1.00    .0}  care  IS  evident.  The  extent  of  chronic  these  programs  has  a  different  set  of 

11  - 1.40    "iness   in   the  United  States  has  been    eligibility  requirements  and  income  lim- 

°°  - 1-84    irowlng  in  direct  relation  to  increases  in     its,  and  often  they  are  governed  by  Con- 
go   - -  l\°    f^^  ^l^^?}^^i^-  '^^^  number  of  people     flicting  regulations.  No  wonder  it  is  a 

- — ^•^°    60  and  older  has  increased  more  than  12  nightmare    for    the    elderly    individual 

The  final  parameter  of  interest,  the  num-     Percent  since  1970.  This  rate  of  increase  trying    to    avail    himself    of    his    en- 

ber  of  weapons  necessary  to  assure  destruc-     includes  those  85  and  older  who  represent  titlements 

tlon  at  any  given  confidence  level  is  derived     [he  fastest  growing  segment  of  our  popu-  My  bill  begins  the  process  of  breaking 

„7'°"-,^^^'':  numbers  have  increased  39.6  through  these  barriers  by  granting  States 
n=        io£(i-dejired  probability  of  damage)                \^,^u       fu'^^i   ,  ^^^^  period.  In  raw  money  to  establish  within  communities 
ioi(i- reliability  times  single  shot  kill  probability)         "umoers.  the  elderly  total  roughly  20  mil-  "single  entry  point"  programs  for  the  en- 
Some  representative  values  are  presented     limitfrffn°m;,h?m    ^^k?'*  °"«:«"h  are  tire  range  of  medical  and  social  services 
below.forarellabUltyof  one:         "'''''"'"''     ire  Mm  t^ri  S  in^A,'^'^'^!"''^!:  ^*°-^"^'  "^^^^^  ^^  ^^e  chronically  ill  and  dis- 

abili  i^.   Thi^  if  ^    *^  .^^  ''^r'^i^  '^^-  ^•'^^^  ^^^^'■'y-  "These  programs  would  be 

aoiiities.  This  is  more  than  double  the  responsible  for  patient  assessment    re- 

"^°'"""''-  'SrT  °'  '^'■""''^   '^^^^"'^^  *"  ^"y     '''^'  '^  thfmSaSprSrfat?  level  of 

J^'  «>  «  90  95     other  age  group.  care,  and  progress  reporting. 

(percent)  percent      percent      percent        percent  In    the    past.    Federal    programs   have  patient  assessment 

10  7  ,2  m  o     ?wLn°SS.?H^"!fr^^^"°7''''P\''^-        The  primary  purpose  of  patient  assess- 

20".. ■;.:::::■.■.-.  '3  %         ^11  \l    t^fnjocial  and  medcal  services  which     ment  is  to  improve  patient  care  by  deter- 

S--- I  *  I  I    %rolTrlu^'l^°T^f^J^^^^  mining  the  type  and  intensity  of  serv- 

50.-:;:::::::::::       f        I  n^^^i  f  ^  I  ^"'^  "^  'u'''^''  ^^^^^^^^  "^^^   ^'^^^  "^^ded.  These  services  would  be 

M 12           3            t  nmled  steps  have  not  been  taken  largely  drawn  from  the  services  already  author- 

'* 112             3  because  of  anticipated  cost  and  prolifera-  ized  under  title  III  of  the  Older  Ameri- 

777-.^ , tion  and  fragmentation  of  those  service  cans  Act.  emphasizing   those  designed 

' """"'" "  «'«•"  *"  2'»-  ^^^ve'-y  effoi-t^  we  do  have.  to  meet  the  diagnostic   therapeutic   re- 
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habilitative,  supportive,  and  mainte- 
nance needs  of  individuals  with  chronic 
physical  or  mental  impairments. 

REFERRAL 

Working  with  the  patient,  program 
managers  will  develop  a  plan  for  re- 
ferral of  the  individual  to  local  pro- 
viders. This  service  plan  is  not  intended 
to  duplicate  various  provider  plans  of 
care,  but  it  would  contain  information 
necessary  to  follow  the  individual  as  he 
or  she  enters  and  leaves  the  health  care 
delivery  system. 

PROGRESS   reporting 

Progress  reporting,  or  "follow-up," 
makes  it  possible  to  identify  those  pa- 
tients who  should  be  in  different  levels 
of  care.  By  monitoring  patient  prob- 
lems, conditions,  and  outcomes,  program 
managers  have  the  flexibility  to  reassign 
persons  to  different  care  settings  in 
order  to  prevent  unnecessary  and  inap- 
propriate patient  placement. 

The  benefits  of  a  single  entry  point 
within  the  community  are  twofold.  The 
elderly  would  have  the  assurance  that 
there  is  a  place  in  the  community  where 
there  are  individuals  trained  to  under- 
stand and  assist  in  meeting  their  long- 
term  care  needs,  taking  into  account  their 
individual  preferences.  The  community 
will  have  the  assurance  that  public  and 
private  resources  are  being  combined  in 
the  best  possible  manner  consistent  with 
cost  and  quality. 

Each  State  desiring  funding  under 
this  program  would  be  responsible  for 
developing  a  single  plan  for  providing 
institutional  and  community-based 
long-term  care  services.  The  State  plan 
would  also  have  to  assure,  within  the 
limits  of  existing  law.  the  coordination 
and  delivery  of  services  that  cut  across 
several  Federal  and  State  agency  lines 
on  a  local  basis.  In  short,  the  State  would 
become  the  fiscal  manager  for  the  pro- 
gram, allowing  those  involved  with  client 
assessment,  referral,  and  followup.  to 
devote  their  attention  fully  to  those 
tasks.  Finally,  the  State  plan  must  out- 
line how  individual  assessment,  referral, 
and  followup,  will  be  administered,  in- 
cluding assistance  from  existing  ad- 
visory councils  to  local  area  agencies  on 
aging,  whether  the  program  be  statewide 
or  limited  to  particular  planning  and 
service  areas,  as  defined  by  the  Older 
Americans  Act. 

The  responsibility  for  this  plan  would 
lie  with  the  State  unit  on  aging,  unless 
the  Governor  demonstrated,  with  the  ap- 
proval of  the  Commissioner,  that  an- 
other State  agency  would  be  more 
appropriate  for  preparing  and  imple- 
menting the  plan.  Grants  would  be 
limited  to  one  per  State  and  would  be 
awarded  by  the  Commissioner,  based 
upon  the  quality  of  the  applications  sub- 
mitted, as  far  as  moneys  were  available. 
Initial  grants  would  be  awarded  for  3 
years  with  optional  2-year  renewals 
First  year  funding  of  the  program  is 
estimated  at  $40  million  and  would  rise 
in  increments  to  $100  million  at  the  end 
of  the  first  3-year  grant  cycle.  These 
moneys  would  cover  90  percent  of  pro- 
gram costs.  Each  State  would  contribute 
the  remaining  10  percent  of  the  cost. 


States  receiving  grants  will  be  imder 
obligation  to  submit  a  yearly  report  to 
the  Commissioner.  The  Commissioner 
in  turn  will  evaluate  these  programs  and 
make  a  report  to  the  Congress  within  3 
years. 

Although  the  Commissioner  would  ad- 
minister the  program,  the  Secretary  of 
HEW  would  have  the  power  to  set  regu- 
lations and  provide  technical  assistance 
for  State  proposals.  Crucial  to  the  suc- 
cess of  this  legislative  initiative  is  the 
willingness  of  the.Secretary  to  encourage 
financial  participation  for  all  appropri- 
ate modalities  of  care.  The  modest  fund- 
ing sought  by  this  legislation  is  intended 
only  for  the  direct  activities  of  the  local 
long-term  care  program. 

My  legislation  draws  upon  our  knowl- 
edge about  the  needs  and  resources  of  the 
chronically  ill  and  disabled  elderly,  and 
translates  it  into  a  workable  program 
that  will  not  be  prohibitively  expensive. 
As  we  evaluate  the  successes  of  these 
initial  grants,  we  will  be  able  to  further 
consolidate  our  resources  in  a  realistic 
and  efficient  manner  to  the  benefit  of  our 
elderly  population. 

The  needs  of  the  elderly  are  more  than 
health-related  and  beyond  the  scope  of 
the  traditional  health  programs  we  have 
for  them.  We  must  establish  a  new  sys- 
tem that  views  aging  on  a  continuum, 
requiring  different  supports  at  different 
stages  of  the  process.  This  proposal  was 
developed  in  consultation  with  experts  in 
the  field,  and  I  believe  it  is  an  important 
first  step  to  provide  for  the  long-term 
care  needs  of  older  people. 


THE  U.N,  MYTH 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  seldom 
has  the  United  Nations  been  more  co- 
gently analyzed  than  it  was  in  a  recent 
speech  by  Fi'ancis  L.  Dale.  Delivered  at 
the  Town  Hall  of  California  in  Los  Ange- 
les on  September  8,  1977.  Mr.  Dale's  re- 
marks were  reprinted  in  a  recent  issue  of 
"Vital  Speeches  of  the  Day."  By  every 
measure  and  standai-d,  it  is  a  vital  speech 
with  a  vital  message. 

Francis  L.  Dale  is  publisher  of  the  Los 
Angeles  Herald-Examiner.  His  distin- 
guished journalistic  career  once  included 
a  term  as  publisher  of  the  Cincinnati 
Enquirer. 

Mr.  Dale  is  regarded  as  a  thoughtful 
and  articulate  spokesman  of  the  conserv- 
ative cause.  Given  this  background,  it  was 
especially  encouraging  to  read  his  com- 
ments on  "The  U.N.  Myth."  In  a  concise 
and  balanced  approach,  Mr.  Dale  reviews 
the  history  of  the  U.N..  thus  enabling  his 
audience  to  acquire  a  better  understand- 
ing of  its  current  status.  His  analysis  of 
the  pertinence  and  meaning  of  these 
facts  to  the  United  States  is  particularly 
Insightful  and  compelling.  The  accuracy 
and  validity  of  his  overall  view  was 
clearly  demonstrated  during  the  3 
months  I  recently  spent  at  the  U.N.  as  a 
U.S.  Delegate. 

To  all  my  colleagues — regardless  of 
their  view  on  the  United  Nations — I  urge 
a  full  and  careful  reading  of  Mr.  Dale's 


comments.  To  that  end  I  am  pleased  to 
place  his  speech  in  the  Record  at  this 
point: 

"The  tr.N.  Myth" 

IDEALISM    WITH    PRACTICAUTT 

(By  Francis  L.  Dale) 
It  has  always  been  a  matter  of  Intense 
fascination  for  me  to  watch  Americans  as 
they  react  to  events  and  trends  in  Interna- 
tional affairs,  particularly  as  reflected  in 
resolutions  of  the  TJnlted  Nations  Organiza- 
tion. 

For  30  years  the  drumfire  of  political  de- 
bate in  the  XTN's  General  Assembly  and  Se- 
curity Council  has  kept  the  spotlight  of  pub- 
licity centered  on  the  world's  personalities 
and  the  sometimes  pathetic  political  postur- 
ing they  pursue  on  the  banks  of  the  East 
River.  Rarely  are  Americans  exposed  to  the 
substantive  details  of  the  work  of  interna- 
tional organizations.  Given  this  substantial 
distortion  of  world  affairs,  it  is  little  wonder 
that  a  long  list  of  mjrths  about  the  UN  has 
developed  and  that  the  general  public  knows 
very  little  about  our  role  in  the  UN  or  about 
the  more  than  70  other  international  orga- 
nizations to  which  the  United  States  belongs 
The  international  minded  amongst  us  feed 
on  a  list  of  myths  that's  as  long  as  your  arm 
and  if  you  believe  them,  the  UN  and  all  the 
other  international  organizations  represent 
our  only  hope  for  world  peace,  our  last  line  of 
defense  against  communism,  our  greatest  op- 
portunities for  economic  trade  and  develop- 
ment, the  best  vehicle  for  humantarian  and 
disaster  relief,  and  the  only  peaceful  way  to 
influence  other  nations  to  recognize  human 
rights.  The  World  Federalists,  the  UN  Asso- 
ciation and  the  many  Councils  on  World 
Affairs  and  Foreign  Policy  Associations,  to 
varying  degrees,  support  such  views;  but 
most  of  the  claims,  on  close  examination,  are 
so  exaggerated  as  to  take  on  the  aura  of 
myths. 

Oii  the  other  band,  the  isolationists  and 
nationalists  amongst  us  also  feed  on  a  differ- 
ent set  of  myths  that,  for  the  most  part,  are 
also  exaggerated  in  their  claim.  For  example, 
some  say  that  the  United  States  pays  a  dis- 
proportionate share  of  the  financial  support 
for  the  UN  and  other  international  organiza- 
tions, that  all  the  new  and  underdeveloped 
nations  always  outvote  us,  that  they  politi- 
cize every  issue  just  to  embarrass  us.  that  our 
diplomats  never  stand  up  for  our  Interests, 
that  we  never  get  anything  out  of  our  mem- 
bership in  the  UN  except  abuse  and  the  in- 
gratitude of  the  world,  despite  all  the  money 
we  give  them.  These  views,  in  varying  de- 
grees, are  held  by  the  John  Birch  Society, 
some  labor  union  groups,  some  veteran's  or- 
ganizations, and  some  business  and  employer 
groups.  Again,  most  of  these  claims,  on  closer 
examination,  are  so  exaggerated  that  they  are 
myths,  kept  alive  by  continuous  repetition 
and  refusal  to  face  facts. 

Briefly,  let's  take  that  closer  examination 
and  find  out  what  are  the  facts.  Much  of  the 
confusion  over  whether  the  UN  and  our 
membership  in  it  is  beneficial  or  not  is  the 
result  of  fast  pace  of  change  that  has  taken 
place. 

Tlie  pace  of  change  throughout  the  world 
is  nowhere  more  vividly  exposed  then  at  the 
level  of  international  relations.  In  this 
milieu — especially  in  intergovernmental  or- 
ganizations such  as  the  United  Nations  and 
the  Specialized  Agencies — one  soon  learns 
that  the  quickening  pace  of  change  differs 
in  every  country  and  region  of  the  world. 
The  drummers  of  change  do  continuously 
beat  their  drums,  but  each  one  has  his  own 
tempo.  It  is  not  surprising  then,  that 
change,  moving  so  rapidly  at  so  many  dif- 
ferent rates,  brings  about  conflicts.  Since  the 
lallout  of  those  conflicts  at  the  intergovern- 
mental level  is  so  central  to  many  of  our 
nation's  objectives  and  purposes,  it  Is  en- 
tirely appropriate  and  timely  to  ask,  "What's 
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In  It  for  \as?"  and  "What  are  we  In  for  at  the 
UJJ.?" 

To  answer  those  questions,  we  must  look 
at  the  "changes"  and  "choices"  before  us. 

Among  the  great  changes  of  the  last  31 
years,  I  would  like  to  focus  on  three  which 
portend  what  we're  In  for  In  the  U.N.: 

First,  the  significance  of  a  UJ7.  member- 
ship expanded  roughly  three  times,  from 
some  50  to  nearly  150  sovereign  nations. 

Second,  the  change  in  the  role  and  in- 
fluence of  the  United  States. 

Third,  the  changes  in  the  problems  with 
which  the  world  commiinity  must  cope. 

When  the  U.N.  was  founded  over  31  years 
ago,  most  of  its  original  51  members  shared 
Western  traditions  of  government  and  prac- 
ticed traditional  forms  of  diplomacy.  Our 
main  preoccupation  in  the  early  years  was 
to  contain  threats  from  the  Soviet  Union 
and  Its  allies — the  so-called  East/West 
Issues— through  the  cold  war  up  to  detente. 
We  did  well  in  this  task;  most  of  the  world, 
most  members  of  the  U.N.,  were  solidly  with 
us. 

In  the  1960'8  dozens  of  new  countries 
emerged  from  colonialism.  We  welcomed  the 
newly  independent  states — Indeed  we  were 
foremost  among  the  major  powers  in  pressing 
for  a  rapid  end  to  colonial  empires.  We  did 
so  because  the  right  of  people  to  rule  them- 
selves is  one  of  our  bedrock  beliefs,  enshrined 
200  years  ago  by  Jefferson's  pen  at  Philadel- 
phia. We  cannot  forget  our  own  first  premise. 
The  principle  of  self-rule  transcends  the  in- 
convenience and  conflict  which  we  and  other 
governments  have  to  endure  as  new  states 
scramble  over  unfamiliar  terrain  on  the  road 
toward  their  rightful  place  in  the  family  of 
nations. 

But  the  consequences  for  the  UN  have 
been  profound.  Originally,  the  UN's  prob- 
lems were  those  of  its  founding  members — 
predominantly  Western  countries.  Originally, 
we  practiced  diplomacy  there  In  the  tradi- 
tional mode,  even  allowing  for  an  occasional 
outburst  as  when  a  Soviet  leader  once  em- 
ployed a  shoe  noisily  on  this  table  to  capture 
the  world's  attention. 

Today,  the  UN  Is  preoccupied  with  Issues 
Important  to  both  new  and  older  states — 
problems  related  to  the  growing  gap  between 
the  rich  and  poor  countries  and  the  need 
for  economic  links  between  the  developing 
and  Industrial  worlds — the  so-called  North/ 
South  dialogue  as  well  as  the  process  of 
completing  the  liquidation  of  colonalism  and 
racial  discrimination  in  Southern  Africa.  And 
the  style  has  changed.  Today,  UN  debates 
feature  a  rough  and  tumble  style  of  diplo- 
macy, practiced  by  many  representatives  of 
the  newer  states  which  have  no  quiet,  genteel 
diplomatic  tradition.  The  emphaste  in  the 
UN  has  changed  over  the  last  three  decades 
from  East/West  issues  to  anti-colonlallsm 
to  North/South  Issues.  We've  shifted  from 
peace-keeping  to  economic  and  social 
development. 

These  changes  have  good  and  bad  aspects. 
It  is  good  that  most  of  the  world  Is  now 
represented  in  the  UN.  and  that  the  world 
body  has  begun  to  tackle  global  problems  of 
far-reaching  importance  to  the  world's  peo- 
ples, problems  such  as  food  production  pop- 
ulation growth,  threats  to  the  global  en- 
vironment, and  the  ownership  of  resources 
found  in  the  world's  oceans.  Increasingly 
we  have  been  able  to  get  other  countries  to 
Involve  themselves,  along  with  us.  in  these 
problems.  Whereas,  at  one  time,  the  United 
States  paid  47  percent  of  the  costs  of  such 
activities,  now  we  pay  only  about  25  per- 
cent of  such  cosu.  That's  good  progress.  But 
it  is  bad  when  International  Institutions 
are  selfishly  misused,  when  impatience  and 
passion  lead  to  confrontation,  abusive 
rhetoric  and  illusory  tests  of  strength 
thereby  delaying  or  missing  opportunities 
for  real  progress. 

While  the  UN  has  been  changing,  the  role 
and  Influence  of  the  United  SUtes  also  has 
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undergone  fundamental  alterations  over  the 
past  30  years.  When  the  UN  was  founded, 
many  former  power  centers  of  the  world 
had  been  devastated.  United  States'  Influ- 
ence and  power  were  overwhelming.  Every- 
body needed  our  help — desperately.  And  we 
gave  generously  of  our  Immense  wealth.  This 
situation  of  almost  total  U.S.  preponderance 
was,  of  course,  reflected  at  the  UN. 

As  we  all  know,  the  situation  has  changed 
dramatically,  Europe  and  Japan,  with  our 
assistance,  have  made  brilliant  recoveries. 
The  economic  and  military  strength  of  the 
Soviet  Union  and  Its  allies  have  been  in- 
creased greatly.  The  People's  Republic  of 
China  Is  now  a  major  actor  on  the  world 
scene.  And  many  of  the  100  new  countries 
have  become  slgnlflcant  participants  to  the 
world's  equation  of  supply  and  demand. 

This  does  not  mean  that  we  have  become 
In  any  sense  a  second-rate  nation.  We  are 
still  the  world's  strongest  country — militar- 
ily and  economically.  Each  of  several  of  our 
larger  states  has  a  greater  production  of 
goods  and  services  than  nine-tenths  of  the 
worlds  nations.  And  more  Important,  Amer- 
ica and  American  ideals  are  still  a  source  of 
hope  for  much  of  the  world.  Our  creativity 
and  our  ability  to  find  Innovative  solutions 
to  new  challenges  are  greatly  admired.  But 
others  are  also  Important  now  and  play  vital 
roles  along  with  us.  This  change  too  Is  re- 
flected In  the  UN.  Indeed,  It  would  be  strange 
If  It  were  not. 

But  the  opening  up  of  the  world's  stage  so 
other  actors  can  play  a  part  should  not  be  a 
cause  for  alarm  or  fear;  Isn't  this  the  pur- 
pose of  the  whole  exercise?  Isn't  It  our  goal 
to  make  It  possible  for  lesser  developed  coun- 
tries to  so  develop  that  they  can  graduate 
Into  being  developed  countries  and  then 
trading  partners  of  ours?  Of  course  It  Is,  but 
we're  In  for  even  more  rapid  changes  and 
even  greater  challenge  to  our  Ingenuity  and 
resourcefulness,  because  at  the  very  time 
when  our  own  relative  power  to  control 
events  has  lessened,  we  find  ourselves  con- 
fronted by  new  problems  of  enormous  com- 
plexity— problems  which  even  raise  ques- 
tions about  mankind's  ability  to  survive 
Into  the  21st  Century. 

Now,  we  must  work  on  human  and  eco- 
nomic questions:  Food  production  and  dis- 
tribution, economic  and  technological  devel- 
opment, environmental  protection;  and,  of 
course,  some  of  the  age-old  problems  remain 
as  vital,  as  demanding,  as  ever — the  need  to 
contain  local  contllct,  to  resolve  disputes, 
and  to  avoid  world  war.  Because  of  all  the"!e 
changes,  we're  In  for  creative  opportunities 
and  the  opportunities  require  some  slgnlfl- 
cant "choices."  First,  are  we  going  to  Ignore 
these  changes  or  face  up  to  the  new  facts 
of  the  world? 

We  often  feel  privileged— a  little  apart 
from  the  troubles  of  the  rest  of  the  world. 
Having  been  spared  many  of  the  defeats  and 
frustrations  of  others  and  having  experi- 
enced unparalleled  economic  growth,  It's 
hard  to  realize  the  gap  between  the  "haves " 
and  the  "have  nots."  But  now  our  only  real- 
istic choice  is  to  accept  the  reality  that  our 
problems  are  Interwoven  with  those  of  others. 
This  Is  so  for  many  reasons: 

Because  local  wars,  as  in  the  Middle  East, 
can  easily  escalate  to  world  wars. 

Because  global  conflict  today  can  destroy 
the  entire  planet  in  a  nuclear  holocaust. 

Because  our  economic  prosperity  depends 
on  cooperation  and  trade  with  other  coun- 
tries, rich  and  poor — 13  percent  of  our  groes 
national  product  Is  now  directly  or  Indirectly 
related  to  foreign  trade  and  by  1985,  that 
could  reach  20  percent.  If  it  does,  one  out 
of  five  Jobs  by  then  will  depend  upon  our 
links  with  other  countries. 

Because  we  need  the  raw  materials  and 
the  markets  of  many  others  to  continue  to 
grow  ourselves.  To  maintain  our  modern 
Industry,  for  example,  we  need  to  Import  not 


only  much  of  our  oil  and  energy  require- 
ments, but  we  are  now  also  dependent  on 
foreign  sources  for  essential  mineral  needs. 
Including  more  than  half  the  nickel,  zinc 
and  tungsten  and  more  than  three-fourths 
of  the  bauxite,  manganese,  cobalt  and  tin  we 
consume.  It  Is  said  that  of  the  31  basic  mate- 
rials we  need  In  our  economy,  only  18  of 
them  are  In  adequate  supply  within  our 
control. 

And  finally,  our  nation's  destiny  is  linked 
with  that  of  others  because  we  could  not 
long  survive  as  a  free  and  creative  society  if 
we  were  surrounded  by  a  world  of  hostility 
and  hatred. 

On  the  other  hand,  others  depend  upon  us. 
too.  particularly  for  food  supplies.  We  all 
depend  on  each  other.  The  facts  are  that  if 
there  Is  a  Middle  East  oil  boycott  against  us, 
we'll  be  short  of  gasoline;  If  we're  short  of 
gasoline,  a  farmer  In  Iowa  won't  be  able  to 
start  his  tractor  so  as  to  harvest  his  grain 
crops;  If  he  can't  harvest  his  crops,  hundreds 
of  people  In  central  Africa  or  Southeast  Asia 
may  starve. 

These  are  the  facts  of  Interdependence. 
And  our  only  realistic  choice  Is  not  to  deny 
them  but  to  accept  them.  For  otherwise  we 
would  be  choosing  Isolation,  stagnation, 
choosing  to  turn  our  backs  on  the  needs  of 
others — and  the  undermining  of  our  con- 
fidence, our  values,  and  even  our  freedoms. 

To  choose  realistic  options  In  International 
affairs  also  means  that  we  must  accept  and 
understand  the  limits  of  our  own  capabil- 
ities. This  Is  not  easy  for  Americans.  Our 
prestige  and  comparative  wealth  were  so 
great  after  the  Second  World  War  that  It 
seemed  we  could  get  our  way  on  almost  any 
Issue  by  urging  enough  friendly  and  grate- 
ful countries  to  support  our  position.  And 
we  seemed  to  have  virtually  unlimited  re- 
sources to  throw  at  every  problem.  Now. 
however,  we  must  learn  to  work  In  a  more 
complex  environment,  knowing  that  we  no 
longer  have  overwhelming  weight. 

We  must  also  face  the  fact  that  for  the 
foreseeable  future  the  poor  nations,  impa- 
tient to  Improve  their  lot,  will  continue  to 
resent  the  great  Inequalities  existing  under  a 
world  system  which  they  did  not  create.  And 
many  will  blame  the  rich  countries  who  In 
their  eyes  were  the  creators  of  this  system  and 
are  Its  main  beneflclarles. 

But  let  us  not  forget:  The  poor  countries 
are  trying  to  do  something  with  which  we 
Americans  deeply  sympathize — to  Improve 
the  quality  of  life  for  their  peoples.  And  they 
are  struggling  against  nearly  the  overwhelm- 
ing odds.  We  should  recognize  that  these  na- 
tions vary  enormously  In  their  history.  In 
their  geography,  in  their  cultural  back- 
grounds. In  their  natural  resource  assets.  It 
Is  Inevitable  that  many  will  not  choose  paths 
to  natlon-buUdlng  that  are  the  same  as  ours. 
Indeed,  they  cannot  do  so. 

Out  second  major  choice  is  this:  Whether 
or  not  we  are  willing  to  commit  our  energies 
to  international  cooperative  endeavors 
within  the  framework  o/  the  UN  and  other 
international  organizations,  to  help  deal  with 
and  hopefully  solve  some  of  the  world's  prob- 
lems. 

As  I've  traveled  this  country,  talking  to 
people  of  all  walks  of  life  about  my  work  In 
Geneva,  the  only  portion  of  such  a  commit- 
ment to  International  cooperation  that  trou- 
bles people  Is  that  part  about  working 
"within  the  framework  of  the  UN."  The  ever- 
present  myths  have  frightened  our  people. 
But  at  the  UN  itself,  the  facts  are  that  almost 
all  decisions  made  by  the  UN  General  Assem- 
bly are  by  overwhelming  consensus  In  which 
the  United  States'  views  are  supported  by 
others.  Only  rarely  Is  a  vote  taken  and  then 
only  on  the  political  opinion  resolutions 
which  have  no  force  of  law.  Even  then  we  are 
not  always  outvoted. 

On    the    other    side,    passing    resolutions, 
whether  by  consensus  or  by  vote,  does  not  by 
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Itself  cause  actions  to  be  taken.  There's  no 
requirement  that  the  U.  S.  abide  by  resolu- 
tions It  rejects,  no  matter  how  great  the  ma- 
jority votes  behind  It.  It's  a  myth  that  the 
UN  Is  the  assurance  of  world  peace  and  eco- 
nomic Improvement — the  nations  themselves, 
not  the  UN,  are  the  only  actors  on  the  world's 
stage.  And  the  myths  about  our  not  getting 
anything  back  for  our  money  paid  In  support 
of  the  organizations  In  the  UN  framework 
also  disappear  In  the  face  of  facts.  I  can  show 
you  that  the  U.S.  actually  gets  more  money 
back  from  some  parts  of  the  UN  system  than 
It  puts  In. 

The  UN  system — or  collection — of  interna- 
tional organizations  includes  14  specialized 
agencies,  which  are  Independent  organiza- 
tions with  memberships  all  their  own  supply- 
ing their  budgets  wholly  separate  and  apart 
from  the  UN  budget. 

The  United  States  Is  a  member  of  all  14 
of  these  Specialized  Agencies.  The  group  In- 
cludes, for  example.  The  World  Health  Orga- 
nization, The  International  Telecommunica- 
tions Union.  The  World  Meteorological  Orga- 
nization, The  Intergovernmental  Maritime 
Consultative  Organization,  The  International 
Civil  Aviation  Organization,  The  UN  Educa- 
tional Scientific  and  Cultural  Organizations 
and  The  World  Bank  and  Its  group  of  mone- 
tary organizations.  All  of  these,  and  the 
others,  are  mainly  Independent  of  the  UN 
and  Its  General  Assembly,  but  little  Is  known 
In  the  United  States  of  their  work. 

In  addition  to  the  specialized  agencies, 
there  Is  a  group  of  19  funds  and  programs 
which  are  within  the  UN  but  which  are  en- 
tirely or  In  part  financed  by  voluntary  con- 
tributions of  members  rather  than  through 
the  UN  budget.  Here  I'm  referring  to  such 
funds  and  programs  as  the  UN  Development 
Fund,  the  UN  Children's  Fund,  and  the  World 
Pood  Program,  and  the  Office  of  the  UN  High 
Commissioner  for  Refugees.  Again,  except  for 
UNICEF,  little  Is  known  In  the  United  States 
about  the  work  of  these  organizations. 

How  much  does  It  cost  the  U.S.  each  year 
to  participate  In  these  organizations.  I.e.,  In 
the  UN  as  well  as  the  Specialized  Agencies 
and  the  various  other  UN-related  organiza- 
tions? In  fiscal  1975,  the  U.S.  contributed  to- 
ward assessed  budgets  of  60  organizations, 
including  the  UN  itself,  a  total  of  $217  mil- 
lion. The  U.S.  In  1975  made  additional  volun- 
tary contributions  In  cash,  commodities  and 
services  to  34  special  programs  in  support  of 
economic  development  and  humanitarian  ac- 
tivities totaling  $319  million.  Exclusive  of 
peace-keeping  contributions  and  capital  fund 
replenishment  ot  the  World  Bank,  In  1975 
the  U.S.  contributed  a  total  of  $536  million  to 
some  65  International  organizations.  Now. 
that  is  the  equivalent  of  about  10  B-1 
bombers  or  about  $2.37  for  each  citizen  of  the 
U.S.  per  year. 

As  against  that  cost,  let  me  provide  a  few 
concrete  Illustrations  of  the  kind  of  work 
these  and  other  organizations  within  the  UN 
system  accomplish  and  what's  In  It  for  us. 
And  because  some  of  us  have  trouble  evalu- 
ating and  translating  them  into  benefits  for 
us,  let  me  put  dollar  signs  alongside  some  of 
the  specific  benefits  we  get  out  of  our  par- 
ticipation—the  hard  dollar  figures  will  tell 
The  story. 

1.  The  World  Health  Organization,  among 
other  things,  protects  us  from  diseases 
abroad  and  provides  us  with  the  results  of 
world-wide  research.  One  program  alone 
more  than  pays  for  all  the  money  we've  con- 
tributed to  WHO.  Ten  years  ago.  at  the  initi- 
ative of  the  U.S.,  WHO  undertook  a  cam- 
paign to  eradicate  smallpox  from  the  face  of 
the  earth.  By  1972,  the  campaign  was  so  suc- 
cessful that  the  U.S.  Surgeon  General  per- 
mitted us  to  terminate  our  routine  smallpox 
vaccination  program,  saving  the  $140  million 
annual  cost.  The  total  U.S.  contribution  to 
this  program  over  the  past  10  years  was  only 
$25  million.  In  fact,  the  total  cumulative  U.S. 


regular  assessments  paid  to  WHO  from  its 
beginning  in  1948  through  1976  amounted  to 
only  approximately  $350  million— and  so,  in 
return  for  our  relatively  small  Investment  of 
$25  million  we've  already  saved  almost  $750 
million. 

2.  The  UN  Educational.  Scientific  and  Cul- 
tural Organization.  UNESCO,  among  other 
things,  provides  us  with  the  dramatic  oppor- 
tunity to  exert  U.S.  intellectual  infiuence  on 
the  rest  of  the  world.  UNESCO's  special  "cou- 
pon program"  alone,  which  helps  "soft  cur- 
rency" countries  purchase  U.S.  books  and 
films,  was  responsible  for  $43  million  of  pur- 
chases In  the  U.S.  In  1975. 

3.  The  International  Civil  Aviation  Organi- 
zation. ICAO,  sets  safety  standards  for  air- 
ports, airplanes,  and  all  aspects  of  aviation. 
This  not  only  protects  our  citizens  but  di- 
rectly affects  and  benefits  U.S.  airplane  man- 
ufacturers and  their  exports  and  also  ICAO 
helps  us  control  air  and  noise  pollution. 

4.  The  Intergovernmental  Maritime  Con- 
sultative Organizations,  IMCO,  among  other 
things,  protects  and  supports  standards  for 
U.S.  shipping  and  also  sets  internationally 
accepted  standards  to  reduce  oil  spills  which 
might  spoil  our  flshlng  areas  and  beaches 
along  our  shoreline.  This  Is  the  only  way  to 
control  marine  pollution  around  the  wrorld — 
It  can't  be  done  unilaterally — how  much  is 
this  worth?  It's  incalculable.  The  U.S.  is  the 
largest  shipper  and  trader  in  the  world — by 
far — but  our  costs  for  this  organization  are 
only  5  percent  of  the  total  budget. 

5.  The  World  Bank  group  gives  the  U.S.  its 
greatest  return.  The  bank  provides  capital 
to  lesser  developed  countries,  on  soft  terms, 
with  which  to  purchase  goods  and  services 
needed  In  their  economic  development.  In 
1975,  U.S.  Industries  sold  over  $415  million 
through  this  vehicle.  The  Bank  spent  $139 
million  more  In  the  U.S.  for  expenses  and 
supplies  In  that  year.  Interest  payments  to 
U.S.  holders  of  Bank  loans  and  bonds  totalled 
another  $158  million  In  1975.  Since  the 
Bank's  Inception  up  through  1975,  procure- 
ment from  U.S.  Industries  has  totalled  over 
$5  billion. 

6.  The  UN  Development  Program.  UNDP, 
which  sponsors  development  projects  through 
all  the  specialized  agencies  and  other  Inter- 
national organizations,  also  actually  brings 
a  proflt  to  the  U.S.  By  the  UNDP's  own  cal- 
culations, In  1975.  when  U.S.  contributions 
totalled  $77.8  million.  UNDP  expenditures  In 
the  U.S.  totalled  $119.5  million  and  this  flg- 
ure  excludes  salaries  and  Investments  bene- 
fitting U.S.  citizens. 

7.  Even  the  UN  itself,  with  Its  headquar- 
ters on  the  East  River  In  New  York  City, 
brings  a  profit  to  the  U.S.  It  costs  New  York 
City  and  the  Federal  Government  about  $12 
million  In  diplomatic  tax  exemptions  and  po- 
lice protection  each  year,  but  members  of 
the  UN  Secretariat  and  the  UN  Diplomatic 
Corps  are  estimated  to  spend  between  $50 
and  $180  million  in  this  country  for  official 
and  personal  expenses.  $2  million  more  Is 
spent  by  the  UN  to  rent  extra  office  space. 

These  few  examples — and  there  are  many 
more— overwhelm  the  critics  of  the  UN  and 
Its  system  who  believe  the  myth  that  the 
U.S.  pays  too  much  of  the  expenses  of  the 
International  organizations  and  gets  nothing 
back  but  abuse.  Actually,  we  only  pay  about 
25  percent  of  the  total  assessed  budgets  of  all 
these  organizations.  If  we  were  required  to 
pay  to  the  UN  budget  under  the  same  cri- 
teria as  other  countries  have  to  pay,  we 
would  be  required  to  pay  more  than  the  25 
percent.  We  enjoy  a  privileged  status.  On  top 
of  that,  we  probably  make  a  sizable  dollar 
profit  each  year,  not  counting  enormous  In- 
tangible benefits  to  us  and  the  world  gen- 
erally. 

In  summary,  we're  Involved  In  a  system  of 
International  organizations  which  not  only 
serves  our  diplomatic  goals,  and  our  humani- 
tarian and  moral  desires,  but  also  actually 


gives  us  a  substantial  return  for  our  finan- 
cial investment.  The  facts,  once  they  are 
known  and  appreciated,  erase  the  mjrths  and 
compel  us  to  make  the  choice  of  a  commit- 
ment to  miernational  cooperation.  We  can- 
not abandon  the  UN — and  other  mtema- 
tlonal  organizations — to  do  so  would  only  re- 
quire us  to  form  another  one  which  probably 
would  not  serve  our  interests  nearly  so  well. 
Withholding  our  financial  support  would 
only  be  counterproductive. 

We  need  to  continue  our  efforts  to  define 
our  Interests,  work  to  make  all  International 
organizations  more  effective  in  their  work 
and  then  relate  that  work  to  our  nation's 
economic,  diplomatic,  and  moral  goals  and 
Interests. 

In  this  way,  we  can  combine  our  Idealism 
with  practicality.  Our  horizons  now  have 
been  enormously  expanded.  Ambassador  Ad- 
lai  Stevenson  on  the  occasion  of  the  UN's 
20th  anniversary,  shortly  before  his  death, 
described  the  situation  this  way: 

"Already  science  and  technology  are  inte- 
grating our  world  into  an  open  workshop 
where  each  new  invention  defines  a  new 
task,  and  reveals  a  shared  mterest.  and  in- 
vites yet  another  common  ventixre.  In  our 
sprawling  workshop  of  the  world  commu- 
nity, nations  are  Joined  in  cooperative  en- 
deavor :  Improving  soils  . .  .  purifying  wa- 
ter . .  .  harnessing  rivers  .  . .  eradicating  dis- 
ease . . .  feeding  children  . . .  diffusing  knowl- 
edge .  . .  spreading  technology  . . .  survejrlng 
resources  . . .  lending  capital . . .  probing  the 
seas  . . .  forecasting  the  weather  . . .  setting 
standards  . . .  developing  law  . . .  and  working 
away  at  a  near  infinitude  of  down-to-earth 
tasks — tasks  for  which  science  has  given  us 
the  knowledge,  and  technology  has  given  us 
the  tools,  and  common  sense  has  given  us 
the  wit  to  perceive  that  common  interest 
impels  us  to  common  enterprise.  Common 
enterprise  is  the  pulse  of  world  commu- 
nity— the  heartbeat  of  a  working  peace  . . ." 

That's  what's  in  It  for  us. 

I  can  find  no  better  words  to  describe  my 
own  moral  commitment  and  choice  to  the 
work  of  the  UN  and  other  International  orga- 
nizations than  the  words  in  three  phrases, 
which  my  wife  and  I  have  used  to  sustain 
us — 

I  looked  in  the  distance  and  saw  an  ani- 
mal; 

I  came  closer  and  saw  that  it  was  a  man; 

I  came  still  closer  and  saw  that  it  was  my 
brother. 


IDA  NUGEL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  2  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  the 
plight  of  Soviet  Jewry  continues,  and  an- 
other violation  of  the  Helsinki  Accords 
has  been  brought  to  my  attention.  I  re- 
fer to  the  case  of  Ida  Nudel  who,  until 
applying  for  an  exit  visa  in  1971.  worked 
at  the  Moscow  Institute  for  Planning  and 
Productions.  Upon  requesting  permission 
to  emigrate  to  Israel  for  the  sole  purpose 
of  being  with  her  only  two  living  rela- 
tives, Mrs.  Nudel  lost  her  job. 

In  the  intervening  6  years,  Ida  Nudel 
has  been  arrested  countless  times,  placed 
in  prison  punishment  cells;  beaten,  tor- 
tured, and  starved.  This  punishment  is 
meted  out  to  her  for  her  untiring  efforts 
on  behalf  of  the  prisoners  of  Zion.  To 
the  prisoners,  Ida  is  the  surrogate  moth- 
er, sister,  friend.  She  keeps  in  touch  with 
them,  by  correspondence,  by  visiting  in 
person,  by  supplying  soup  cubes,  vita- 
mins, or  badly  needed  drugs.  In  many 
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In  It  for  \as?"  and  "What  are  we  In  for  at  the 
UJJ.?" 

To  answer  those  questions,  we  must  look 
at  the  "changes"  and  "choices"  before  us. 

Among  the  great  changes  of  the  last  31 
years,  I  would  like  to  focus  on  three  which 
portend  what  we're  In  for  In  the  U.N.: 

First,  the  significance  of  a  UJ7.  member- 
ship expanded  roughly  three  times,  from 
some  50  to  nearly  150  sovereign  nations. 

Second,  the  change  in  the  role  and  in- 
fluence of  the  United  States. 

Third,  the  changes  in  the  problems  with 
which  the  world  commiinity  must  cope. 

When  the  U.N.  was  founded  over  31  years 
ago,  most  of  its  original  51  members  shared 
Western  traditions  of  government  and  prac- 
ticed traditional  forms  of  diplomacy.  Our 
main  preoccupation  in  the  early  years  was 
to  contain  threats  from  the  Soviet  Union 
and  Its  allies — the  so-called  East/West 
Issues— through  the  cold  war  up  to  detente. 
We  did  well  in  this  task;  most  of  the  world, 
most  members  of  the  U.N.,  were  solidly  with 
us. 

In  the  1960'8  dozens  of  new  countries 
emerged  from  colonialism.  We  welcomed  the 
newly  independent  states — Indeed  we  were 
foremost  among  the  major  powers  in  pressing 
for  a  rapid  end  to  colonial  empires.  We  did 
so  because  the  right  of  people  to  rule  them- 
selves is  one  of  our  bedrock  beliefs,  enshrined 
200  years  ago  by  Jefferson's  pen  at  Philadel- 
phia. We  cannot  forget  our  own  first  premise. 
The  principle  of  self-rule  transcends  the  in- 
convenience and  conflict  which  we  and  other 
governments  have  to  endure  as  new  states 
scramble  over  unfamiliar  terrain  on  the  road 
toward  their  rightful  place  in  the  family  of 
nations. 

But  the  consequences  for  the  UN  have 
been  profound.  Originally,  the  UN's  prob- 
lems were  those  of  its  founding  members — 
predominantly  Western  countries.  Originally, 
we  practiced  diplomacy  there  In  the  tradi- 
tional mode,  even  allowing  for  an  occasional 
outburst  as  when  a  Soviet  leader  once  em- 
ployed a  shoe  noisily  on  this  table  to  capture 
the  world's  attention. 

Today,  the  UN  Is  preoccupied  with  Issues 
Important  to  both  new  and  older  states — 
problems  related  to  the  growing  gap  between 
the  rich  and  poor  countries  and  the  need 
for  economic  links  between  the  developing 
and  Industrial  worlds — the  so-called  North/ 
South  dialogue  as  well  as  the  process  of 
completing  the  liquidation  of  colonalism  and 
racial  discrimination  in  Southern  Africa.  And 
the  style  has  changed.  Today,  UN  debates 
feature  a  rough  and  tumble  style  of  diplo- 
macy, practiced  by  many  representatives  of 
the  newer  states  which  have  no  quiet,  genteel 
diplomatic  tradition.  The  emphaste  in  the 
UN  has  changed  over  the  last  three  decades 
from  East/West  issues  to  anti-colonlallsm 
to  North/South  Issues.  We've  shifted  from 
peace-keeping  to  economic  and  social 
development. 

These  changes  have  good  and  bad  aspects. 
It  is  good  that  most  of  the  world  Is  now 
represented  in  the  UN.  and  that  the  world 
body  has  begun  to  tackle  global  problems  of 
far-reaching  importance  to  the  world's  peo- 
ples, problems  such  as  food  production  pop- 
ulation growth,  threats  to  the  global  en- 
vironment, and  the  ownership  of  resources 
found  in  the  world's  oceans.  Increasingly 
we  have  been  able  to  get  other  countries  to 
Involve  themselves,  along  with  us.  in  these 
problems.  Whereas,  at  one  time,  the  United 
States  paid  47  percent  of  the  costs  of  such 
activities,  now  we  pay  only  about  25  per- 
cent of  such  cosu.  That's  good  progress.  But 
it  is  bad  when  International  Institutions 
are  selfishly  misused,  when  impatience  and 
passion  lead  to  confrontation,  abusive 
rhetoric  and  illusory  tests  of  strength 
thereby  delaying  or  missing  opportunities 
for  real  progress. 

While  the  UN  has  been  changing,  the  role 
and  Influence  of  the  United  SUtes  also  has 
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undergone  fundamental  alterations  over  the 
past  30  years.  When  the  UN  was  founded, 
many  former  power  centers  of  the  world 
had  been  devastated.  United  States'  Influ- 
ence and  power  were  overwhelming.  Every- 
body needed  our  help — desperately.  And  we 
gave  generously  of  our  Immense  wealth.  This 
situation  of  almost  total  U.S.  preponderance 
was,  of  course,  reflected  at  the  UN. 

As  we  all  know,  the  situation  has  changed 
dramatically,  Europe  and  Japan,  with  our 
assistance,  have  made  brilliant  recoveries. 
The  economic  and  military  strength  of  the 
Soviet  Union  and  Its  allies  have  been  in- 
creased greatly.  The  People's  Republic  of 
China  Is  now  a  major  actor  on  the  world 
scene.  And  many  of  the  100  new  countries 
have  become  slgnlflcant  participants  to  the 
world's  equation  of  supply  and  demand. 

This  does  not  mean  that  we  have  become 
In  any  sense  a  second-rate  nation.  We  are 
still  the  world's  strongest  country — militar- 
ily and  economically.  Each  of  several  of  our 
larger  states  has  a  greater  production  of 
goods  and  services  than  nine-tenths  of  the 
worlds  nations.  And  more  Important,  Amer- 
ica and  American  ideals  are  still  a  source  of 
hope  for  much  of  the  world.  Our  creativity 
and  our  ability  to  find  Innovative  solutions 
to  new  challenges  are  greatly  admired.  But 
others  are  also  Important  now  and  play  vital 
roles  along  with  us.  This  change  too  Is  re- 
flected In  the  UN.  Indeed,  It  would  be  strange 
If  It  were  not. 

But  the  opening  up  of  the  world's  stage  so 
other  actors  can  play  a  part  should  not  be  a 
cause  for  alarm  or  fear;  Isn't  this  the  pur- 
pose of  the  whole  exercise?  Isn't  It  our  goal 
to  make  It  possible  for  lesser  developed  coun- 
tries to  so  develop  that  they  can  graduate 
Into  being  developed  countries  and  then 
trading  partners  of  ours?  Of  course  It  Is,  but 
we're  In  for  even  more  rapid  changes  and 
even  greater  challenge  to  our  Ingenuity  and 
resourcefulness,  because  at  the  very  time 
when  our  own  relative  power  to  control 
events  has  lessened,  we  find  ourselves  con- 
fronted by  new  problems  of  enormous  com- 
plexity— problems  which  even  raise  ques- 
tions about  mankind's  ability  to  survive 
Into  the  21st  Century. 

Now,  we  must  work  on  human  and  eco- 
nomic questions:  Food  production  and  dis- 
tribution, economic  and  technological  devel- 
opment, environmental  protection;  and,  of 
course,  some  of  the  age-old  problems  remain 
as  vital,  as  demanding,  as  ever — the  need  to 
contain  local  contllct,  to  resolve  disputes, 
and  to  avoid  world  war.  Because  of  all  the"!e 
changes,  we're  In  for  creative  opportunities 
and  the  opportunities  require  some  slgnlfl- 
cant "choices."  First,  are  we  going  to  Ignore 
these  changes  or  face  up  to  the  new  facts 
of  the  world? 

We  often  feel  privileged— a  little  apart 
from  the  troubles  of  the  rest  of  the  world. 
Having  been  spared  many  of  the  defeats  and 
frustrations  of  others  and  having  experi- 
enced unparalleled  economic  growth,  It's 
hard  to  realize  the  gap  between  the  "haves " 
and  the  "have  nots."  But  now  our  only  real- 
istic choice  is  to  accept  the  reality  that  our 
problems  are  Interwoven  with  those  of  others. 
This  Is  so  for  many  reasons: 

Because  local  wars,  as  in  the  Middle  East, 
can  easily  escalate  to  world  wars. 

Because  global  conflict  today  can  destroy 
the  entire  planet  in  a  nuclear  holocaust. 

Because  our  economic  prosperity  depends 
on  cooperation  and  trade  with  other  coun- 
tries, rich  and  poor — 13  percent  of  our  groes 
national  product  Is  now  directly  or  Indirectly 
related  to  foreign  trade  and  by  1985,  that 
could  reach  20  percent.  If  it  does,  one  out 
of  five  Jobs  by  then  will  depend  upon  our 
links  with  other  countries. 

Because  we  need  the  raw  materials  and 
the  markets  of  many  others  to  continue  to 
grow  ourselves.  To  maintain  our  modern 
Industry,  for  example,  we  need  to  Import  not 


only  much  of  our  oil  and  energy  require- 
ments, but  we  are  now  also  dependent  on 
foreign  sources  for  essential  mineral  needs. 
Including  more  than  half  the  nickel,  zinc 
and  tungsten  and  more  than  three-fourths 
of  the  bauxite,  manganese,  cobalt  and  tin  we 
consume.  It  Is  said  that  of  the  31  basic  mate- 
rials we  need  In  our  economy,  only  18  of 
them  are  In  adequate  supply  within  our 
control. 

And  finally,  our  nation's  destiny  is  linked 
with  that  of  others  because  we  could  not 
long  survive  as  a  free  and  creative  society  if 
we  were  surrounded  by  a  world  of  hostility 
and  hatred. 

On  the  other  hand,  others  depend  upon  us. 
too.  particularly  for  food  supplies.  We  all 
depend  on  each  other.  The  facts  are  that  if 
there  Is  a  Middle  East  oil  boycott  against  us, 
we'll  be  short  of  gasoline;  If  we're  short  of 
gasoline,  a  farmer  In  Iowa  won't  be  able  to 
start  his  tractor  so  as  to  harvest  his  grain 
crops;  If  he  can't  harvest  his  crops,  hundreds 
of  people  In  central  Africa  or  Southeast  Asia 
may  starve. 

These  are  the  facts  of  Interdependence. 
And  our  only  realistic  choice  Is  not  to  deny 
them  but  to  accept  them.  For  otherwise  we 
would  be  choosing  Isolation,  stagnation, 
choosing  to  turn  our  backs  on  the  needs  of 
others — and  the  undermining  of  our  con- 
fidence, our  values,  and  even  our  freedoms. 

To  choose  realistic  options  In  International 
affairs  also  means  that  we  must  accept  and 
understand  the  limits  of  our  own  capabil- 
ities. This  Is  not  easy  for  Americans.  Our 
prestige  and  comparative  wealth  were  so 
great  after  the  Second  World  War  that  It 
seemed  we  could  get  our  way  on  almost  any 
Issue  by  urging  enough  friendly  and  grate- 
ful countries  to  support  our  position.  And 
we  seemed  to  have  virtually  unlimited  re- 
sources to  throw  at  every  problem.  Now. 
however,  we  must  learn  to  work  In  a  more 
complex  environment,  knowing  that  we  no 
longer  have  overwhelming  weight. 

We  must  also  face  the  fact  that  for  the 
foreseeable  future  the  poor  nations,  impa- 
tient to  Improve  their  lot,  will  continue  to 
resent  the  great  Inequalities  existing  under  a 
world  system  which  they  did  not  create.  And 
many  will  blame  the  rich  countries  who  In 
their  eyes  were  the  creators  of  this  system  and 
are  Its  main  beneflclarles. 

But  let  us  not  forget:  The  poor  countries 
are  trying  to  do  something  with  which  we 
Americans  deeply  sympathize — to  Improve 
the  quality  of  life  for  their  peoples.  And  they 
are  struggling  against  nearly  the  overwhelm- 
ing odds.  We  should  recognize  that  these  na- 
tions vary  enormously  In  their  history.  In 
their  geography,  in  their  cultural  back- 
grounds. In  their  natural  resource  assets.  It 
Is  Inevitable  that  many  will  not  choose  paths 
to  natlon-buUdlng  that  are  the  same  as  ours. 
Indeed,  they  cannot  do  so. 

Out  second  major  choice  is  this:  Whether 
or  not  we  are  willing  to  commit  our  energies 
to  international  cooperative  endeavors 
within  the  framework  o/  the  UN  and  other 
international  organizations,  to  help  deal  with 
and  hopefully  solve  some  of  the  world's  prob- 
lems. 

As  I've  traveled  this  country,  talking  to 
people  of  all  walks  of  life  about  my  work  In 
Geneva,  the  only  portion  of  such  a  commit- 
ment to  International  cooperation  that  trou- 
bles people  Is  that  part  about  working 
"within  the  framework  of  the  UN."  The  ever- 
present  myths  have  frightened  our  people. 
But  at  the  UN  itself,  the  facts  are  that  almost 
all  decisions  made  by  the  UN  General  Assem- 
bly are  by  overwhelming  consensus  In  which 
the  United  States'  views  are  supported  by 
others.  Only  rarely  Is  a  vote  taken  and  then 
only  on  the  political  opinion  resolutions 
which  have  no  force  of  law.  Even  then  we  are 
not  always  outvoted. 

On    the    other    side,    passing    resolutions, 
whether  by  consensus  or  by  vote,  does  not  by 
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Itself  cause  actions  to  be  taken.  There's  no 
requirement  that  the  U.  S.  abide  by  resolu- 
tions It  rejects,  no  matter  how  great  the  ma- 
jority votes  behind  It.  It's  a  myth  that  the 
UN  Is  the  assurance  of  world  peace  and  eco- 
nomic Improvement — the  nations  themselves, 
not  the  UN,  are  the  only  actors  on  the  world's 
stage.  And  the  myths  about  our  not  getting 
anything  back  for  our  money  paid  In  support 
of  the  organizations  In  the  UN  framework 
also  disappear  In  the  face  of  facts.  I  can  show 
you  that  the  U.S.  actually  gets  more  money 
back  from  some  parts  of  the  UN  system  than 
It  puts  In. 

The  UN  system — or  collection — of  interna- 
tional organizations  includes  14  specialized 
agencies,  which  are  Independent  organiza- 
tions with  memberships  all  their  own  supply- 
ing their  budgets  wholly  separate  and  apart 
from  the  UN  budget. 

The  United  States  Is  a  member  of  all  14 
of  these  Specialized  Agencies.  The  group  In- 
cludes, for  example.  The  World  Health  Orga- 
nization, The  International  Telecommunica- 
tions Union.  The  World  Meteorological  Orga- 
nization, The  Intergovernmental  Maritime 
Consultative  Organization,  The  International 
Civil  Aviation  Organization,  The  UN  Educa- 
tional Scientific  and  Cultural  Organizations 
and  The  World  Bank  and  Its  group  of  mone- 
tary organizations.  All  of  these,  and  the 
others,  are  mainly  Independent  of  the  UN 
and  Its  General  Assembly,  but  little  Is  known 
In  the  United  States  of  their  work. 

In  addition  to  the  specialized  agencies, 
there  Is  a  group  of  19  funds  and  programs 
which  are  within  the  UN  but  which  are  en- 
tirely or  In  part  financed  by  voluntary  con- 
tributions of  members  rather  than  through 
the  UN  budget.  Here  I'm  referring  to  such 
funds  and  programs  as  the  UN  Development 
Fund,  the  UN  Children's  Fund,  and  the  World 
Pood  Program,  and  the  Office  of  the  UN  High 
Commissioner  for  Refugees.  Again,  except  for 
UNICEF,  little  Is  known  In  the  United  States 
about  the  work  of  these  organizations. 

How  much  does  It  cost  the  U.S.  each  year 
to  participate  In  these  organizations.  I.e.,  In 
the  UN  as  well  as  the  Specialized  Agencies 
and  the  various  other  UN-related  organiza- 
tions? In  fiscal  1975,  the  U.S.  contributed  to- 
ward assessed  budgets  of  60  organizations, 
including  the  UN  itself,  a  total  of  $217  mil- 
lion. The  U.S.  In  1975  made  additional  volun- 
tary contributions  In  cash,  commodities  and 
services  to  34  special  programs  in  support  of 
economic  development  and  humanitarian  ac- 
tivities totaling  $319  million.  Exclusive  of 
peace-keeping  contributions  and  capital  fund 
replenishment  ot  the  World  Bank,  In  1975 
the  U.S.  contributed  a  total  of  $536  million  to 
some  65  International  organizations.  Now. 
that  is  the  equivalent  of  about  10  B-1 
bombers  or  about  $2.37  for  each  citizen  of  the 
U.S.  per  year. 

As  against  that  cost,  let  me  provide  a  few 
concrete  Illustrations  of  the  kind  of  work 
these  and  other  organizations  within  the  UN 
system  accomplish  and  what's  In  It  for  us. 
And  because  some  of  us  have  trouble  evalu- 
ating and  translating  them  into  benefits  for 
us,  let  me  put  dollar  signs  alongside  some  of 
the  specific  benefits  we  get  out  of  our  par- 
ticipation—the  hard  dollar  figures  will  tell 
The  story. 

1.  The  World  Health  Organization,  among 
other  things,  protects  us  from  diseases 
abroad  and  provides  us  with  the  results  of 
world-wide  research.  One  program  alone 
more  than  pays  for  all  the  money  we've  con- 
tributed to  WHO.  Ten  years  ago.  at  the  initi- 
ative of  the  U.S.,  WHO  undertook  a  cam- 
paign to  eradicate  smallpox  from  the  face  of 
the  earth.  By  1972,  the  campaign  was  so  suc- 
cessful that  the  U.S.  Surgeon  General  per- 
mitted us  to  terminate  our  routine  smallpox 
vaccination  program,  saving  the  $140  million 
annual  cost.  The  total  U.S.  contribution  to 
this  program  over  the  past  10  years  was  only 
$25  million.  In  fact,  the  total  cumulative  U.S. 


regular  assessments  paid  to  WHO  from  its 
beginning  in  1948  through  1976  amounted  to 
only  approximately  $350  million— and  so,  in 
return  for  our  relatively  small  Investment  of 
$25  million  we've  already  saved  almost  $750 
million. 

2.  The  UN  Educational.  Scientific  and  Cul- 
tural Organization.  UNESCO,  among  other 
things,  provides  us  with  the  dramatic  oppor- 
tunity to  exert  U.S.  intellectual  infiuence  on 
the  rest  of  the  world.  UNESCO's  special  "cou- 
pon program"  alone,  which  helps  "soft  cur- 
rency" countries  purchase  U.S.  books  and 
films,  was  responsible  for  $43  million  of  pur- 
chases In  the  U.S.  In  1975. 

3.  The  International  Civil  Aviation  Organi- 
zation. ICAO,  sets  safety  standards  for  air- 
ports, airplanes,  and  all  aspects  of  aviation. 
This  not  only  protects  our  citizens  but  di- 
rectly affects  and  benefits  U.S.  airplane  man- 
ufacturers and  their  exports  and  also  ICAO 
helps  us  control  air  and  noise  pollution. 

4.  The  Intergovernmental  Maritime  Con- 
sultative Organizations,  IMCO,  among  other 
things,  protects  and  supports  standards  for 
U.S.  shipping  and  also  sets  internationally 
accepted  standards  to  reduce  oil  spills  which 
might  spoil  our  flshlng  areas  and  beaches 
along  our  shoreline.  This  Is  the  only  way  to 
control  marine  pollution  around  the  wrorld — 
It  can't  be  done  unilaterally — how  much  is 
this  worth?  It's  incalculable.  The  U.S.  is  the 
largest  shipper  and  trader  in  the  world — by 
far — but  our  costs  for  this  organization  are 
only  5  percent  of  the  total  budget. 

5.  The  World  Bank  group  gives  the  U.S.  its 
greatest  return.  The  bank  provides  capital 
to  lesser  developed  countries,  on  soft  terms, 
with  which  to  purchase  goods  and  services 
needed  In  their  economic  development.  In 
1975,  U.S.  Industries  sold  over  $415  million 
through  this  vehicle.  The  Bank  spent  $139 
million  more  In  the  U.S.  for  expenses  and 
supplies  In  that  year.  Interest  payments  to 
U.S.  holders  of  Bank  loans  and  bonds  totalled 
another  $158  million  In  1975.  Since  the 
Bank's  Inception  up  through  1975,  procure- 
ment from  U.S.  Industries  has  totalled  over 
$5  billion. 

6.  The  UN  Development  Program.  UNDP, 
which  sponsors  development  projects  through 
all  the  specialized  agencies  and  other  Inter- 
national organizations,  also  actually  brings 
a  proflt  to  the  U.S.  By  the  UNDP's  own  cal- 
culations, In  1975.  when  U.S.  contributions 
totalled  $77.8  million.  UNDP  expenditures  In 
the  U.S.  totalled  $119.5  million  and  this  flg- 
ure  excludes  salaries  and  Investments  bene- 
fitting U.S.  citizens. 

7.  Even  the  UN  itself,  with  Its  headquar- 
ters on  the  East  River  In  New  York  City, 
brings  a  profit  to  the  U.S.  It  costs  New  York 
City  and  the  Federal  Government  about  $12 
million  In  diplomatic  tax  exemptions  and  po- 
lice protection  each  year,  but  members  of 
the  UN  Secretariat  and  the  UN  Diplomatic 
Corps  are  estimated  to  spend  between  $50 
and  $180  million  in  this  country  for  official 
and  personal  expenses.  $2  million  more  Is 
spent  by  the  UN  to  rent  extra  office  space. 

These  few  examples — and  there  are  many 
more— overwhelm  the  critics  of  the  UN  and 
Its  system  who  believe  the  myth  that  the 
U.S.  pays  too  much  of  the  expenses  of  the 
International  organizations  and  gets  nothing 
back  but  abuse.  Actually,  we  only  pay  about 
25  percent  of  the  total  assessed  budgets  of  all 
these  organizations.  If  we  were  required  to 
pay  to  the  UN  budget  under  the  same  cri- 
teria as  other  countries  have  to  pay,  we 
would  be  required  to  pay  more  than  the  25 
percent.  We  enjoy  a  privileged  status.  On  top 
of  that,  we  probably  make  a  sizable  dollar 
profit  each  year,  not  counting  enormous  In- 
tangible benefits  to  us  and  the  world  gen- 
erally. 

In  summary,  we're  Involved  In  a  system  of 
International  organizations  which  not  only 
serves  our  diplomatic  goals,  and  our  humani- 
tarian and  moral  desires,  but  also  actually 


gives  us  a  substantial  return  for  our  finan- 
cial investment.  The  facts,  once  they  are 
known  and  appreciated,  erase  the  mjrths  and 
compel  us  to  make  the  choice  of  a  commit- 
ment to  miernational  cooperation.  We  can- 
not abandon  the  UN — and  other  mtema- 
tlonal  organizations — to  do  so  would  only  re- 
quire us  to  form  another  one  which  probably 
would  not  serve  our  interests  nearly  so  well. 
Withholding  our  financial  support  would 
only  be  counterproductive. 

We  need  to  continue  our  efforts  to  define 
our  Interests,  work  to  make  all  International 
organizations  more  effective  in  their  work 
and  then  relate  that  work  to  our  nation's 
economic,  diplomatic,  and  moral  goals  and 
Interests. 

In  this  way,  we  can  combine  our  Idealism 
with  practicality.  Our  horizons  now  have 
been  enormously  expanded.  Ambassador  Ad- 
lai  Stevenson  on  the  occasion  of  the  UN's 
20th  anniversary,  shortly  before  his  death, 
described  the  situation  this  way: 

"Already  science  and  technology  are  inte- 
grating our  world  into  an  open  workshop 
where  each  new  invention  defines  a  new 
task,  and  reveals  a  shared  mterest.  and  in- 
vites yet  another  common  ventixre.  In  our 
sprawling  workshop  of  the  world  commu- 
nity, nations  are  Joined  in  cooperative  en- 
deavor :  Improving  soils  . .  .  purifying  wa- 
ter . .  .  harnessing  rivers  .  . .  eradicating  dis- 
ease . . .  feeding  children  . . .  diffusing  knowl- 
edge .  . .  spreading  technology  . . .  survejrlng 
resources  . . .  lending  capital . . .  probing  the 
seas  . . .  forecasting  the  weather  . . .  setting 
standards  . . .  developing  law  . . .  and  working 
away  at  a  near  infinitude  of  down-to-earth 
tasks — tasks  for  which  science  has  given  us 
the  knowledge,  and  technology  has  given  us 
the  tools,  and  common  sense  has  given  us 
the  wit  to  perceive  that  common  interest 
impels  us  to  common  enterprise.  Common 
enterprise  is  the  pulse  of  world  commu- 
nity— the  heartbeat  of  a  working  peace  . . ." 

That's  what's  in  It  for  us. 

I  can  find  no  better  words  to  describe  my 
own  moral  commitment  and  choice  to  the 
work  of  the  UN  and  other  International  orga- 
nizations than  the  words  in  three  phrases, 
which  my  wife  and  I  have  used  to  sustain 
us — 

I  looked  in  the  distance  and  saw  an  ani- 
mal; 

I  came  closer  and  saw  that  it  was  a  man; 

I  came  still  closer  and  saw  that  it  was  my 
brother. 


IDA  NUGEL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler) is  recognized  for  2  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  the 
plight  of  Soviet  Jewry  continues,  and  an- 
other violation  of  the  Helsinki  Accords 
has  been  brought  to  my  attention.  I  re- 
fer to  the  case  of  Ida  Nudel  who,  until 
applying  for  an  exit  visa  in  1971.  worked 
at  the  Moscow  Institute  for  Planning  and 
Productions.  Upon  requesting  permission 
to  emigrate  to  Israel  for  the  sole  purpose 
of  being  with  her  only  two  living  rela- 
tives, Mrs.  Nudel  lost  her  job. 

In  the  intervening  6  years,  Ida  Nudel 
has  been  arrested  countless  times,  placed 
in  prison  punishment  cells;  beaten,  tor- 
tured, and  starved.  This  punishment  is 
meted  out  to  her  for  her  untiring  efforts 
on  behalf  of  the  prisoners  of  Zion.  To 
the  prisoners,  Ida  is  the  surrogate  moth- 
er, sister,  friend.  She  keeps  in  touch  with 
them,  by  correspondence,  by  visiting  in 
person,  by  supplying  soup  cubes,  vita- 
mins, or  badly  needed  drugs.  In  many 
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cases,  the  families  of  the  prisoners  have 
been  allowed  to  leave  for  Israel,  so  that 
Ida  is  their  only  family.  Ida  has  thus 
become  the  "Angel  of  Mercy" — much 
beloved  by  the  prisoners,  and  she  con- 
tinues her  mission  despite  the  obstacles 
placed  in  her  path  by  Soviet  officials. 

I  shall  be  sending  a  letter  to  Ambassa- 
dor Dobrynin  on  behalf  of  Ida  Nudel  and 
take  the  opportunity  to  urge  my  col- 
leagues to  join  our  plea  that  this  coura- 
geous woman  be  allowed  to  emigrate  and 
join  her  relatives  in  Israel. 


RULES  KEEP  CHANGING  FOR 
CREDIT  CARD  CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  millions 
of  credit  card  consumers  across  the  coun- 
try have  just  won  a  great  victory.  After 
2  years,  Citibank  of  New  York  has  de- 
cided to  stop  imposing  a  50-cent  service 
charge  on  Master  Charge  accounts  that 
are  paid  in  full  each  month.  As  chair- 
man of  the  Consumers  Affairs  Subcom- 
mittee, I  viewed  with  alarm  this  concept 
of  penalizing  a  customer  for  paying  his 
bills  on  time.  I  opposed  Citibank's  meas- 
ure and  introduced  legislation  last  sum- 
mer that  would  prohibit  these  kinds  of 
service  fees — H.R.  8753,  the  Consumer 
Credit  Protection  Act  amendments. 

While  I  applaud  the  bank's  actions  to 
terminate  this  program.  I  am  not  con- 
vinced that  the  consumer  is  any  more 
protected  from  the  whims  of  bankers 
than  before.  If  anything,  it  makes  clear 
the  need  for  legislation  that  will  set  the 
rules  straight  and  prevent  financial  in- 
stitutions from  changing  their  minds 
every  2  years  or  every  1  year  or  when- 
ever they  please. 

When  Citibank  first  launched  this  ill- 
fated  service  fee  arrangement,  my  dis- 
tinguished colleague  from  the  District 
of  Columbia  Walter  Fauntroy,  also  a 
member  of  the  Consumer  Affairs  Sub- 
committee, and  I  warned  that  the  bank 
was  playing  a  game  of  "spider  and  fly." 
We  live  in  a  credit  card  society  and  the 
consumer,  lured  by  massive  advertising, 
campaigns  to  acquire  one  credit  card 
or  another,  must  play  by  constantly 
changing  rules  without  a  scorecard.  I 
would  suggest  that  the  game  now  seems 
more  like  "pitch  and  catch,"  with  the 
consumer  playing  the  role  of  a  monkey 
In  the  middle  watching  helplessly  as  the 
rules  switch  back  and  forth. 

The  Citibank  incident  Is  particularly 
distressing  in  light  of  statements  bank 
ofBcials  made  regarding  the  profitability 
of  the  credit  card  business.  Citibank 
President  William  Spencer  even  wrote 
me  that  the  Master  Charge  service  fee 
was  needed  to  "almost  but  not  quite 
break  even."  At  the  same  time,  however, 
I  found  it  strange  that  Citibank  was  also 
soliciting  new  VISA  (BankAmericard) 
applications  and  promising  consumers 
there  would  not  be  a  fee  on  those  cards. 
Now,  2  years  later.  Citibank  has  decided 
it  does  not  need  the  extra  charges  so 
badly  after  all.  In  fact,  I  noticed  in  one 
news  account  that  for  the  first  time  in 


years  Citibank  made  a  profit  on  its  Mas- 
ter Charge  operation. 

Mr.  Speaker,  the  Consumer  Credit 
Protection  Act  amendments,  H.R.  8753, 
will  establish  guidelines  to  prevent  the 
consumer  from  becoming  just  another 
guinea  pig  in  the  experiments  of  large 
financial  institutions.'  Credit  cards 
should  be  for  the  consumer's  conven- 
ience, not  solely  for  the  card  issuer's  in- 
creased profit  margin.  There  are  more 
than  500  million  credit  cards  in  use  to- 
day and  without  regulation  there  is  too 
much  room  for  consumer  abuse.  The 
cardholder  is  at  the  mercy  of  card  com- 
panies that  increase  finance  charges  and 
devise  new  billing  schemes. 

This  bill  will  also  set  regulations  on 
electronic  fund  transfers  (EFT) ,  which, 
like  credit  cards,  foretell  the  era  of  a 
"cashless  society."  But  the  credit  card 
is  a  mirror  of  the  EFT,  for  20  years  ago 
few  would  have  guessed  its  future  im- 
pact. And  what  has  happened  to  credit 
cards  could  happen  to  EPT's.  With  these 
amendments  we  can  get  a  jump  on  EFT's 
and  inform  consumers,  retailers  and 
banks  how  to  use  the  system  and  how 
to  protect  themselves. 

The  banlK  and  card  companies  say  the 
credit  card  business  is  running  smoothly. 
They  also  say  we  should  let  an  EFT  pol- 
icy evolve  by  itself.  But  facts  speak  for 
themselves  and  evidence  points  in  the 
other  direction.  I  would  suggest  we  let 
an  EFT  policy  evolve  with  the  consum- 
er's interests  in  mind.  The  banks,  after 
all,  will  receive  the  full  benefits  of  EFT's 
as  in  many  cases  they  can  switch  cur- 
rent credit  card  customers  to  an  EFT 
card. 

Mr.  Speaker,  we  are  dealing  with  spe- 
cifics. We  are  dealing  with  the  very  real 
complaints  of  consumers  who  find  them- 
selves confused  and  frustrated.  The  Con- 
sumer Credit  Protection  Act  amendments 
is  a  law  we  all  need. 


ASSESSMENT  OF  INFLATIONARY  IM- 
PACT OF  1977  AMENDMENTS  TO 
OUTER  CONTINENTAL  SHELF 
LANDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  last  July  I 
had  the  privilege  of  accompanying  Presi- 
dent Carter  on  his  visit  to  a  petroleum 
drilling  rig  off  the  coast  of  Louisiana. 
During  his  visit  the  President  said  that 
he  wanted  to  see  expedited  development 
of  the  Outer  Continental  Shelf,  partic- 
ularly off  the  Atlantic  coast,  along  with 
the  development  of  appropriate  environ- 
mental safeguards  for  this  type  of  ac- 
tivity. I  fully  agree  with  President  Carter 
that  OCS  development  and  the  protec- 
tion of  the  marine  environment  are  not 
only  mutually  compatible  goals  but  are 
necessary  goals. 

The  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  has  been  wres- 
tling with  these  and  other  issues  for  some 
time  now.  I  compliment  the  chairman, 
the  members  of  the  committee  and  the 
staff  on  the  long  and  difficult  hours  they 
have  spent  and  the  expensive  hearings 


that  they  have  held  in  the  affected  areas 
of  the  United  States  and  abroad.  The 
committee,  however,  has  reported  a  bill, 
H.R.  1614,  to  amend  the  Outer  Continen- 
tal Shelf  Lands  Act  that  fails  to  meet  its 
stated  objectives  of  establishing  a  policy 
for  the  management  of  oil  and  natural 
gas  in  the  Outer  Continental  Shelf  or  the 
protection  of  the  marine  and  the  coastal 
environment.  In  addition  this  legislation 
will  have  a  negative  effect  on  the  econ- 
omy of  the  Nation  and  the  job  security  of 
numerous  empoyees  working  in  support 
of  the  oil  and  gas  industry  throughout  the 
country. 

This  afternoon  I  had  an  opportunity 
to  testify  before  the  Rules  Committee 
during  consideration  of  the  OCS  bill.  My 
remarks  related  directly  to  the  problem 
of  infiation,  something  that  is  of  con- 
cern to  every  Member  of  this  House.  I 
would  like  to  share  with  you  the  prob- 
lems I  have  discovered  with  this  bill  and 
its  impact  on  our  Nation's  economy. 
Clearly  something  of  great  interest  to  all 
of  us  as  we  consider  this  legislation. 

Prof.  John  R.  Moroney,  a  brilliant 
microeconomist  at  Tulane  University 
found  that,  contrary  to  the  assertion  by 
supporters  of  H.R.  1614  that  it  would  step 
up  offshore  oil  and  gas  development,  the 
bill  would  actually  delay  OCS  production 
significantly.  His  study,  based  or  other 
academic  analyses,  estimates  that  this 
bill  could  cause  up  to  6  years  of  delay  in 
developing  our  offshore  resources.  The 
sources  of  delay  are : 

First.  Jurisdictional  confusion  between 
and  among  the  several  Federal  depart- 
ments and  agencies  directed  by  H.R.  1614 
to  implement  its  provisions ; 

Second.  The  "dual  leasing"  provisions 
and  the  separation  of  exploration  and 
production  called  for  in  section  25 ; 

Third.  Citizen  suits  and  other  litiga- 
tion encouraged  by  the  bill; 

Fourth.  Increased  economic  uncer- 
tainty on  the  part  of  OCS  exploratory 
drillers  and  developers; 

Fifth.  On-structure  drilling  as  pro- 
vided for  in  H.R.  1614. 

Referring  to  the  five  sources  of  delay 
outlined  above  Professor  Moroney  rea- 
sons: 

AU  such  delays  would  be  Inflationary  be- 
cause the  postponed  purchsuses  of  capital  and 
deferred  employment  of  labor  would  require 
that  these  tmputs  be  purchased  at  higher 
costs  than  they  would  otherwise  be. 

The  ad  hoc  committee  contends  in  its 
report  that  H.R.  1614  would  cause  a  po- 
tential decrease  in  the  world  price  of  oil 
which  in  turn  would  be  refiected  in  lower 
prices  and  costs  of  virtually  all  products 
and  services  in  the  U.S.  economy.  Profes- 
sor Moroney  points  out  the  serious  flaw 
in  this  contention  by  calculating  that  if 
the  OCS  were  opened  up  for  leasing  ( and 
without  the  delays  necessitated  by  the 
bill)  to  the  extent  forecasted  in  the 
President's  national  energy  plan,  the 
most  additional  production  that  could 
be  squeezed  out  by  1985  would  be  321  mil- 
lion barrels  a  year  or  less  than  1  million 
barrels  a  day.  This  is  roughly  1.5  percent 
of  the  projected  20  to  25  billion  barrels 
of  annual  world  oil  production. 

Let  us  face  it,  1.5  percent  of  a  market 
cannot  control  world  prices,  nor  force 
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them  to  drop,  nor,  in  turn,  reduce  the 
costs  of  foods  and  services  consumed  in 
the  United  States. 

Further,  in  its  report,  the  ad  hoc  com- 
mittee asserts  the  bill  would  facilitate 
production  of  natural  gas  particularly  on 
the  eastern  seaboard,  thereby  exerting 
a  net  deflationary  impact  on  the  nation- 
al economy. 

Here  Professor  Moroney  shows  that 
the  built-in  delays  in  the  OCS  bill  would 
not  facilitate  stepped  up  production  on 
the  east  coast  or  anywhere  else  on  the 
Outer  Continental  Shelf.  He  reasons: 

The  foregone  domestic  production  Is  quite 
important  In  a  different  respect.  Postponed 
output  attributable  to  even  a  2-  or  3-year 
delay  would  Impose  a  burden  of  $1.8  billion 
to  $2.5  billion  In  our  balance  of  payments.  In 
the  more  drastic  case  of  a  6-year  delay,  the 
balance  of  payments  burden  would  approach 
$5  billion  annually.  It  would  111  behoove  our 
nation  to  place  such  an  additional  potential 
strain  on  our  already  besieged  balance  of 
payments. 

Professor  Moroney  quotes  the  commit- 
tee report  on  pages  202-204  as  estimat- 
ing Federal  implementation  costs  at  $691 
million  between  now  and  1982.  To  this 
point  he  responds : 

To  these  costs  must  be  added  an  inde- 
terminate, but  unquestionably  large,  volume 
of  private  implementation  costs  attributable 
to  potential  citizen  suits  and  litigation,  the 
preparation  and  flling  of  EIS,  and  the  sub- 
stantial inefficiencies  in  the  allocation  of 
capital  and  labor  in  an  environment  of  in- 
duced uncertainty. 

Mr.  Speaker,  the  Moroney  study  alone 
should  be  sufficient  justification  for  this 
House  to  defeat  the  bill  as  reported  for 
the  sake  of  the  Nation's  future  economic 
stability.  So  that  the  Members  of  this 
House  will  have  the  benefit  of  Professor 
Moroney's  fine  work,  I  ask  unanimous 
consent  to  in.sert  his  study  in  the  Record  : 
An  Assessment  or  the  Inflationary  Impact 

OF  the  1977  Amendments  to  the  Outer 

Continental  Shelf  Lands  Act 

(By  Prof.  John  R.  Moroney) 

The  purpose  of  this  study  Is  to  assess  the 
Inflationary  consequences  If  the  amendments 
to  the  Outer  Continental  Shelf  Lands  Act  of 
1953,  embodied  in  S.  9  and  H.R.  1614,  were 
adopted. 

These  amendments  are  intended  to  affect 
the  development  and  production  of  crude 
petroleum  and  natural  gas  In  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States.  But  two  strongly  differing  points  of 
view  prevail  concerning  the  likely  effects  of 
this  legislation  on  the  development  of 
frontier  OCS  areas  and  the  continued  de- 
velopment of  established  areas  such  as  the 
Oulf  of  Mexico.  The  first,  typified  for  ex- 
ample in  a  study  conducted  under  the  super- 
vision of  Dr.  Warren  P.  Rogers  of  the  Uni- 
versity of  Rhode  Island.  Is  that  the  amend- 
ments could  conservatively  be  estimated  to 
engender  six  years  of  additional  delays  to 
the  development  of  leases  in  frontier  OCS 
areas  (Source:  Dennis  W.  McLeavey.  "Pro- 
jected Time  to  Commercial  Production  in 
OCS  Frontier  Areas",  1977);  and  that  the 
amendments  could  conservatively  be  esti- 
mated to  cause,  on  average,  three-year  de- 
lays In  the  development  of  new  leases  In  the 
Gulf  of  Mexico  (Source:  Dennis  W.  Mc- 
Leavey, "Revision  of  the  Projected  Time  to 
Commercial  Production  in  OCS  Frontier 
Areas",  in  The  Economic  Impact  of  the  Jack- 
son/Murphy Amendments  to  the  Outer  Con- 
tinental Shelf  Act  on  the  State  of  Louisiana. 
University  of  Rhode  Island,  August,  1977) . 


The  sources  of  such  delays  inherent  in 
the  amendments  are  several.  First,  a  wide 
range  of  overlapping  jurisdiction  by  two  or 
more  federal  agencies  would  be  created  in 
many  areas.  For  example,  the  Department  of 
Labor  would  have  an  enlarged  jurisdiction 
in  matters  relating  to  worker  safety,  whereas 
under  the  existing  system,  primary  respon- 
sibility for  worker  safety  is  vested  in  the 
Coast  Guard.  If  a  jurisdictional  dispute  were 
to  arise,  yet  a  third  agency,  the  Office  of 
Management  and  Budget,  would  likely  decide 
where  precedence  lay.  Such  questions  of 
jurisdictional  authority,  and  their  resolution, 
would  undoubtedly  be  time  consuming  and 
expensive. 

Second,  the  implementation  of  "dual  leas- 
ing" would  surely  lead  to  susbtantial  delays. 
The  Secretary  of  the  Interior  would  be  able 
to  issue  separate  leases  for  exploration  and 
for  development.  There  would  certainly  be 
political  pressure  for  him  to  do  so.  The 
separation  of  OCS  exploration  from  OCS  de- 
velopment and  production  would  be  accentu- 
ated by  the  requirement  that  an  environ- 
mental Impact  statement  ( EIS )  be  filed  after 
exploration  but  before  lease  development. 
The  federal  goveriunent  would,  under  "dual 
leasing",  make  a  decision  as  to  when  explor- 
ation on  a  specific  tract  was  complete,  and 
then  undertake  the  development  lease.  How- 
ever, experience  in  the  Gulf  of  Mexico  and 
elsewhere  plainly  shows  that  it  is  highly  un- 
certain, economically,  when  further  explora- 
tory drilling  on  a  tract  should  be  discon- 
tinued. It  is  often  the  case  that  further 
exploratory  drilling  on  a  lease  Is  warranted 
after  certain  tracts  are  being  (or  have  been) 
developed. 

Third,  citizen  suits  and  other  litigation 
would  be  encouraged  by  the  proposed  legisla- 
tion. A  fundamental  change  in  the  terms  of 
private  contract  would  issue  from  this  legis- 
lation, since  third  party  suits  would  be 
facilitated.  Even  within  the  framework  of 
the  present  OCS  Act,  the  Baltimore  Canyon 
Sale  has  been  delayed  by  litigation  for  more 
than  a  year.  The  additional  opportunities  for 
third  party  suits  created  by  this  legislation 
could  be  expected  to  create  much  additional, 
time-consuming  litigation. 

Fourth,  economic  uncertainty  on  the  part 
of  exploratory  drillers  and  developers  wotild 
be  increased.  This  is  so  in  part  because  the 
legislation  would  require  the  filing  of  EIS 
both  before  and  after  exploratory  drilling, 
and  these  statements  would  be  open  to  chal- 
lenges by  third  parties.  Investors  would 
understandably  be  less  willing  to  commit  ex- 
pensive capital  equipment  and  highly 
trained,  highly  paid  workers  In  the  face  of 
such  uncertainties  than  they  otherwise 
would  be.  It  Is  unquestionably  true  that  In 
comparison  with  present  arrangements,  the 
ordering  of  costly  development  platforms 
would  be  substantially  delayed  under  the 
circumstances  created  by  the  proposed  legis- 
lation. 

Fifth,  on-structure  drilling  in  frontier 
areas  has  been  estimated  by  McLeavey 
( "Projected  Time  to  Commercial  Production 
in  OCS  Frontier  Areas",  1977)  to  likely  cause 
additional  delays  of  at  least  three  years  to 
ultimate  tract  development. 

All  such  delays  would  be  Inflationary  be- 
cause the  postponed  purchases  of  capital  and 
deferred  employment  of  labor  would  require 
that  these  Inputs  be  purchased  at  higher 
costs  than  they  otherwise  would  be. 

A  fundamentally  different  viewpoint  con- 
cerning the  effects  of  H.R.  1614  is  expressed 
In  the  "Inflationary  Impact  Statement"  Is- 
sued by  the  Ad  Hoc  Committee  on  the  Outer 
Continental  Shelf  (Source:  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1977: 
Report  by  the  Ad  Hoc  Committee  on  the 
Outer  Continental  Shelf:  U.S.  Government 
Printing  Office,  Washington.  D.C.,  August  29, 
1977,  pages  204-205).  In  this  statement  It  is 
argued  that  enactment  of  H.R.  1614  would: 


(1)  facilitate  the  development  and  produc- 
tion of  oil  resources  on  the  OCS,  and  thereby 
Increase  the  domestic  supply  of  petroleum; 

(2)  potentially  cause  a  decrease  In  the  world 
price  of  oil,  which  would  in  turn  be  reflected 
In  lower  prices  and  costs  of  virtually  all 
products  and  services  In  the  U.S.  economy; 

(3)  facilitate  production  of  natural  gas,  par- 
ticularly on  the  Eastern  Seabord  and  thereby 
help  stabUize  its  price;  and  therefore  exei^ 
a  net  deflationary  impact  on  the  national 
economy. 

This  alternative  view  is  not  tenable,  for 
several  reasons.  First,  and  quite  apart  from 
the  central  question  of  whether  the  bUl 
would  or  would  not  cause  delays,  the  flow 
of  new  crude  production  from  the  OCS  Is 
but  a  drop  In  the  world's  oil  bucket.  Whether 
It  Is  or  Is  not  available  in  the  world  market, 
it  would  not  affect  the  world  price  of  oil  at 
any  time. 

The  Federal  Energy  Administration,  In  Its 
draft  version  of  the  1977  National  Energy 
Outlook,  incorporated  the  Project  Independ-' 
ence  Evaluation  System  model  to  estimate 
the  effect  of  changes  in  OCS  leasing  sched- 
ules on  U.S.  crude  petroleum  output  by  1985. 
Using  this  model,  it  is  estimated  that  a  delay 
of  one  year  for  leasing  one  million  acres  in 
the  OCS  will  reduce  U.S.  crude  petroleum 
production  by  100.000  barrels  per  day  (36.5 
million  barrels  per  year)  by  1985.  The  pro- 
jected Federal  OCS  lease  schedule  Implicit  In 
the  Administration's  National  Energy  Plan 
(which  is  also  roughly  equivalent  to  the  re- 
vised OCS  lease  schedule  issued  by  the  De- 
partment of  the  Interior  In  August,  1977)  Is 
as  follows : 

Table  1. — Total  acres  leased  annually 
I  In  millions] 

1978    2.0 

1979    — -   1.4 

1980  - 1.4 

1981    - 1.4 

1982    1.4 

1983  - 1.2 

1984 1.2 

1985 1.2 

(Source:  Brian  P.  Sullivan,  "Cost  of  De- 
lays in  OCS  Leasing,"  September  8,  1977. 
American  Petroleum  Institute.) 

Thus  if  the  pending  OCS  legislation  were 
to  delay  the  above  lease  schedule  by  1  year,  2 
million  potential  acres  would  be  postponed 
for  one  year,  and  the  implied  flow  of  produc- 
tion from  this  acreage  (200.000  barrels  per 
day)  would  not  be  available  in  1985.  If  the 
legislation  were  to  delay  the  lease  schedule 
by  two  years,  3.4  million  potential  acres  would 
be  postponed,  and  the  implied  flow  of  pro- 
duction (340,000  barrels  per  day)  would  not 
be  available  in  1985.  One  may  use  this  meth- 
odology to  estimate  the  potential  domestic 
crude  production  foregone  in  the  year  1985 
caused  by  delays  of  various  le/gths,  and  the 
costs  of  replacing  this  foregone  production 
by  Imported  crude  at  $14.50  per  barrel.  These 
estimates  are  as  follows: 
Table  2 
I  Dollars  in  billions  | 

Length  of  delay 

tin  years)  (')  (=) 

1   73  •1.06 

2 —  124  1.80 

3 176  2.63 

4     -  226  3.27 

5  . 277  4.02 

6 321  4.65 

'  Foregone  production  in  1985  (millions  of 
barrels  per  year.) 

-Costs  of  imported  crude  in  1985  (per 
year. ) 

In  the  most  drastic  case  of  a  full  six-year 
delay  in  the  lease  schedule,  the  potential  do- 
mestic output  foregone  would  be  321  mil- 
lion barrels  per  year  In  1985.  Recall  that  this 
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cases,  the  families  of  the  prisoners  have 
been  allowed  to  leave  for  Israel,  so  that 
Ida  is  their  only  family.  Ida  has  thus 
become  the  "Angel  of  Mercy" — much 
beloved  by  the  prisoners,  and  she  con- 
tinues her  mission  despite  the  obstacles 
placed  in  her  path  by  Soviet  officials. 

I  shall  be  sending  a  letter  to  Ambassa- 
dor Dobrynin  on  behalf  of  Ida  Nudel  and 
take  the  opportunity  to  urge  my  col- 
leagues to  join  our  plea  that  this  coura- 
geous woman  be  allowed  to  emigrate  and 
join  her  relatives  in  Israel. 


RULES  KEEP  CHANGING  FOR 
CREDIT  CARD  CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  millions 
of  credit  card  consumers  across  the  coun- 
try have  just  won  a  great  victory.  After 
2  years,  Citibank  of  New  York  has  de- 
cided to  stop  imposing  a  50-cent  service 
charge  on  Master  Charge  accounts  that 
are  paid  in  full  each  month.  As  chair- 
man of  the  Consumers  Affairs  Subcom- 
mittee, I  viewed  with  alarm  this  concept 
of  penalizing  a  customer  for  paying  his 
bills  on  time.  I  opposed  Citibank's  meas- 
ure and  introduced  legislation  last  sum- 
mer that  would  prohibit  these  kinds  of 
service  fees — H.R.  8753,  the  Consumer 
Credit  Protection  Act  amendments. 

While  I  applaud  the  bank's  actions  to 
terminate  this  program.  I  am  not  con- 
vinced that  the  consumer  is  any  more 
protected  from  the  whims  of  bankers 
than  before.  If  anything,  it  makes  clear 
the  need  for  legislation  that  will  set  the 
rules  straight  and  prevent  financial  in- 
stitutions from  changing  their  minds 
every  2  years  or  every  1  year  or  when- 
ever they  please. 

When  Citibank  first  launched  this  ill- 
fated  service  fee  arrangement,  my  dis- 
tinguished colleague  from  the  District 
of  Columbia  Walter  Fauntroy,  also  a 
member  of  the  Consumer  Affairs  Sub- 
committee, and  I  warned  that  the  bank 
was  playing  a  game  of  "spider  and  fly." 
We  live  in  a  credit  card  society  and  the 
consumer,  lured  by  massive  advertising, 
campaigns  to  acquire  one  credit  card 
or  another,  must  play  by  constantly 
changing  rules  without  a  scorecard.  I 
would  suggest  that  the  game  now  seems 
more  like  "pitch  and  catch,"  with  the 
consumer  playing  the  role  of  a  monkey 
In  the  middle  watching  helplessly  as  the 
rules  switch  back  and  forth. 

The  Citibank  incident  Is  particularly 
distressing  in  light  of  statements  bank 
ofBcials  made  regarding  the  profitability 
of  the  credit  card  business.  Citibank 
President  William  Spencer  even  wrote 
me  that  the  Master  Charge  service  fee 
was  needed  to  "almost  but  not  quite 
break  even."  At  the  same  time,  however, 
I  found  it  strange  that  Citibank  was  also 
soliciting  new  VISA  (BankAmericard) 
applications  and  promising  consumers 
there  would  not  be  a  fee  on  those  cards. 
Now,  2  years  later.  Citibank  has  decided 
it  does  not  need  the  extra  charges  so 
badly  after  all.  In  fact,  I  noticed  in  one 
news  account  that  for  the  first  time  in 


years  Citibank  made  a  profit  on  its  Mas- 
ter Charge  operation. 

Mr.  Speaker,  the  Consumer  Credit 
Protection  Act  amendments,  H.R.  8753, 
will  establish  guidelines  to  prevent  the 
consumer  from  becoming  just  another 
guinea  pig  in  the  experiments  of  large 
financial  institutions.'  Credit  cards 
should  be  for  the  consumer's  conven- 
ience, not  solely  for  the  card  issuer's  in- 
creased profit  margin.  There  are  more 
than  500  million  credit  cards  in  use  to- 
day and  without  regulation  there  is  too 
much  room  for  consumer  abuse.  The 
cardholder  is  at  the  mercy  of  card  com- 
panies that  increase  finance  charges  and 
devise  new  billing  schemes. 

This  bill  will  also  set  regulations  on 
electronic  fund  transfers  (EFT) ,  which, 
like  credit  cards,  foretell  the  era  of  a 
"cashless  society."  But  the  credit  card 
is  a  mirror  of  the  EFT,  for  20  years  ago 
few  would  have  guessed  its  future  im- 
pact. And  what  has  happened  to  credit 
cards  could  happen  to  EPT's.  With  these 
amendments  we  can  get  a  jump  on  EFT's 
and  inform  consumers,  retailers  and 
banks  how  to  use  the  system  and  how 
to  protect  themselves. 

The  banlK  and  card  companies  say  the 
credit  card  business  is  running  smoothly. 
They  also  say  we  should  let  an  EFT  pol- 
icy evolve  by  itself.  But  facts  speak  for 
themselves  and  evidence  points  in  the 
other  direction.  I  would  suggest  we  let 
an  EFT  policy  evolve  with  the  consum- 
er's interests  in  mind.  The  banks,  after 
all,  will  receive  the  full  benefits  of  EFT's 
as  in  many  cases  they  can  switch  cur- 
rent credit  card  customers  to  an  EFT 
card. 

Mr.  Speaker,  we  are  dealing  with  spe- 
cifics. We  are  dealing  with  the  very  real 
complaints  of  consumers  who  find  them- 
selves confused  and  frustrated.  The  Con- 
sumer Credit  Protection  Act  amendments 
is  a  law  we  all  need. 


ASSESSMENT  OF  INFLATIONARY  IM- 
PACT OF  1977  AMENDMENTS  TO 
OUTER  CONTINENTAL  SHELF 
LANDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  last  July  I 
had  the  privilege  of  accompanying  Presi- 
dent Carter  on  his  visit  to  a  petroleum 
drilling  rig  off  the  coast  of  Louisiana. 
During  his  visit  the  President  said  that 
he  wanted  to  see  expedited  development 
of  the  Outer  Continental  Shelf,  partic- 
ularly off  the  Atlantic  coast,  along  with 
the  development  of  appropriate  environ- 
mental safeguards  for  this  type  of  ac- 
tivity. I  fully  agree  with  President  Carter 
that  OCS  development  and  the  protec- 
tion of  the  marine  environment  are  not 
only  mutually  compatible  goals  but  are 
necessary  goals. 

The  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  has  been  wres- 
tling with  these  and  other  issues  for  some 
time  now.  I  compliment  the  chairman, 
the  members  of  the  committee  and  the 
staff  on  the  long  and  difficult  hours  they 
have  spent  and  the  expensive  hearings 


that  they  have  held  in  the  affected  areas 
of  the  United  States  and  abroad.  The 
committee,  however,  has  reported  a  bill, 
H.R.  1614,  to  amend  the  Outer  Continen- 
tal Shelf  Lands  Act  that  fails  to  meet  its 
stated  objectives  of  establishing  a  policy 
for  the  management  of  oil  and  natural 
gas  in  the  Outer  Continental  Shelf  or  the 
protection  of  the  marine  and  the  coastal 
environment.  In  addition  this  legislation 
will  have  a  negative  effect  on  the  econ- 
omy of  the  Nation  and  the  job  security  of 
numerous  empoyees  working  in  support 
of  the  oil  and  gas  industry  throughout  the 
country. 

This  afternoon  I  had  an  opportunity 
to  testify  before  the  Rules  Committee 
during  consideration  of  the  OCS  bill.  My 
remarks  related  directly  to  the  problem 
of  infiation,  something  that  is  of  con- 
cern to  every  Member  of  this  House.  I 
would  like  to  share  with  you  the  prob- 
lems I  have  discovered  with  this  bill  and 
its  impact  on  our  Nation's  economy. 
Clearly  something  of  great  interest  to  all 
of  us  as  we  consider  this  legislation. 

Prof.  John  R.  Moroney,  a  brilliant 
microeconomist  at  Tulane  University 
found  that,  contrary  to  the  assertion  by 
supporters  of  H.R.  1614  that  it  would  step 
up  offshore  oil  and  gas  development,  the 
bill  would  actually  delay  OCS  production 
significantly.  His  study,  based  or  other 
academic  analyses,  estimates  that  this 
bill  could  cause  up  to  6  years  of  delay  in 
developing  our  offshore  resources.  The 
sources  of  delay  are : 

First.  Jurisdictional  confusion  between 
and  among  the  several  Federal  depart- 
ments and  agencies  directed  by  H.R.  1614 
to  implement  its  provisions ; 

Second.  The  "dual  leasing"  provisions 
and  the  separation  of  exploration  and 
production  called  for  in  section  25 ; 

Third.  Citizen  suits  and  other  litiga- 
tion encouraged  by  the  bill; 

Fourth.  Increased  economic  uncer- 
tainty on  the  part  of  OCS  exploratory 
drillers  and  developers; 

Fifth.  On-structure  drilling  as  pro- 
vided for  in  H.R.  1614. 

Referring  to  the  five  sources  of  delay 
outlined  above  Professor  Moroney  rea- 
sons: 

AU  such  delays  would  be  Inflationary  be- 
cause the  postponed  purchsuses  of  capital  and 
deferred  employment  of  labor  would  require 
that  these  tmputs  be  purchased  at  higher 
costs  than  they  would  otherwise  be. 

The  ad  hoc  committee  contends  in  its 
report  that  H.R.  1614  would  cause  a  po- 
tential decrease  in  the  world  price  of  oil 
which  in  turn  would  be  refiected  in  lower 
prices  and  costs  of  virtually  all  products 
and  services  in  the  U.S.  economy.  Profes- 
sor Moroney  points  out  the  serious  flaw 
in  this  contention  by  calculating  that  if 
the  OCS  were  opened  up  for  leasing  ( and 
without  the  delays  necessitated  by  the 
bill)  to  the  extent  forecasted  in  the 
President's  national  energy  plan,  the 
most  additional  production  that  could 
be  squeezed  out  by  1985  would  be  321  mil- 
lion barrels  a  year  or  less  than  1  million 
barrels  a  day.  This  is  roughly  1.5  percent 
of  the  projected  20  to  25  billion  barrels 
of  annual  world  oil  production. 

Let  us  face  it,  1.5  percent  of  a  market 
cannot  control  world  prices,  nor  force 
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them  to  drop,  nor,  in  turn,  reduce  the 
costs  of  foods  and  services  consumed  in 
the  United  States. 

Further,  in  its  report,  the  ad  hoc  com- 
mittee asserts  the  bill  would  facilitate 
production  of  natural  gas  particularly  on 
the  eastern  seaboard,  thereby  exerting 
a  net  deflationary  impact  on  the  nation- 
al economy. 

Here  Professor  Moroney  shows  that 
the  built-in  delays  in  the  OCS  bill  would 
not  facilitate  stepped  up  production  on 
the  east  coast  or  anywhere  else  on  the 
Outer  Continental  Shelf.  He  reasons: 

The  foregone  domestic  production  Is  quite 
important  In  a  different  respect.  Postponed 
output  attributable  to  even  a  2-  or  3-year 
delay  would  Impose  a  burden  of  $1.8  billion 
to  $2.5  billion  In  our  balance  of  payments.  In 
the  more  drastic  case  of  a  6-year  delay,  the 
balance  of  payments  burden  would  approach 
$5  billion  annually.  It  would  111  behoove  our 
nation  to  place  such  an  additional  potential 
strain  on  our  already  besieged  balance  of 
payments. 

Professor  Moroney  quotes  the  commit- 
tee report  on  pages  202-204  as  estimat- 
ing Federal  implementation  costs  at  $691 
million  between  now  and  1982.  To  this 
point  he  responds : 

To  these  costs  must  be  added  an  inde- 
terminate, but  unquestionably  large,  volume 
of  private  implementation  costs  attributable 
to  potential  citizen  suits  and  litigation,  the 
preparation  and  flling  of  EIS,  and  the  sub- 
stantial inefficiencies  in  the  allocation  of 
capital  and  labor  in  an  environment  of  in- 
duced uncertainty. 

Mr.  Speaker,  the  Moroney  study  alone 
should  be  sufficient  justification  for  this 
House  to  defeat  the  bill  as  reported  for 
the  sake  of  the  Nation's  future  economic 
stability.  So  that  the  Members  of  this 
House  will  have  the  benefit  of  Professor 
Moroney's  fine  work,  I  ask  unanimous 
consent  to  in.sert  his  study  in  the  Record  : 
An  Assessment  or  the  Inflationary  Impact 

OF  the  1977  Amendments  to  the  Outer 

Continental  Shelf  Lands  Act 

(By  Prof.  John  R.  Moroney) 

The  purpose  of  this  study  Is  to  assess  the 
Inflationary  consequences  If  the  amendments 
to  the  Outer  Continental  Shelf  Lands  Act  of 
1953,  embodied  in  S.  9  and  H.R.  1614,  were 
adopted. 

These  amendments  are  intended  to  affect 
the  development  and  production  of  crude 
petroleum  and  natural  gas  In  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States.  But  two  strongly  differing  points  of 
view  prevail  concerning  the  likely  effects  of 
this  legislation  on  the  development  of 
frontier  OCS  areas  and  the  continued  de- 
velopment of  established  areas  such  as  the 
Oulf  of  Mexico.  The  first,  typified  for  ex- 
ample in  a  study  conducted  under  the  super- 
vision of  Dr.  Warren  P.  Rogers  of  the  Uni- 
versity of  Rhode  Island.  Is  that  the  amend- 
ments could  conservatively  be  estimated  to 
engender  six  years  of  additional  delays  to 
the  development  of  leases  in  frontier  OCS 
areas  (Source:  Dennis  W.  McLeavey.  "Pro- 
jected Time  to  Commercial  Production  in 
OCS  Frontier  Areas",  1977);  and  that  the 
amendments  could  conservatively  be  esti- 
mated to  cause,  on  average,  three-year  de- 
lays In  the  development  of  new  leases  In  the 
Gulf  of  Mexico  (Source:  Dennis  W.  Mc- 
Leavey, "Revision  of  the  Projected  Time  to 
Commercial  Production  in  OCS  Frontier 
Areas",  in  The  Economic  Impact  of  the  Jack- 
son/Murphy Amendments  to  the  Outer  Con- 
tinental Shelf  Act  on  the  State  of  Louisiana. 
University  of  Rhode  Island,  August,  1977) . 


The  sources  of  such  delays  inherent  in 
the  amendments  are  several.  First,  a  wide 
range  of  overlapping  jurisdiction  by  two  or 
more  federal  agencies  would  be  created  in 
many  areas.  For  example,  the  Department  of 
Labor  would  have  an  enlarged  jurisdiction 
in  matters  relating  to  worker  safety,  whereas 
under  the  existing  system,  primary  respon- 
sibility for  worker  safety  is  vested  in  the 
Coast  Guard.  If  a  jurisdictional  dispute  were 
to  arise,  yet  a  third  agency,  the  Office  of 
Management  and  Budget,  would  likely  decide 
where  precedence  lay.  Such  questions  of 
jurisdictional  authority,  and  their  resolution, 
would  undoubtedly  be  time  consuming  and 
expensive. 

Second,  the  implementation  of  "dual  leas- 
ing" would  surely  lead  to  susbtantial  delays. 
The  Secretary  of  the  Interior  would  be  able 
to  issue  separate  leases  for  exploration  and 
for  development.  There  would  certainly  be 
political  pressure  for  him  to  do  so.  The 
separation  of  OCS  exploration  from  OCS  de- 
velopment and  production  would  be  accentu- 
ated by  the  requirement  that  an  environ- 
mental Impact  statement  ( EIS )  be  filed  after 
exploration  but  before  lease  development. 
The  federal  goveriunent  would,  under  "dual 
leasing",  make  a  decision  as  to  when  explor- 
ation on  a  specific  tract  was  complete,  and 
then  undertake  the  development  lease.  How- 
ever, experience  in  the  Gulf  of  Mexico  and 
elsewhere  plainly  shows  that  it  is  highly  un- 
certain, economically,  when  further  explora- 
tory drilling  on  a  tract  should  be  discon- 
tinued. It  is  often  the  case  that  further 
exploratory  drilling  on  a  lease  Is  warranted 
after  certain  tracts  are  being  (or  have  been) 
developed. 

Third,  citizen  suits  and  other  litigation 
would  be  encouraged  by  the  proposed  legisla- 
tion. A  fundamental  change  in  the  terms  of 
private  contract  would  issue  from  this  legis- 
lation, since  third  party  suits  would  be 
facilitated.  Even  within  the  framework  of 
the  present  OCS  Act,  the  Baltimore  Canyon 
Sale  has  been  delayed  by  litigation  for  more 
than  a  year.  The  additional  opportunities  for 
third  party  suits  created  by  this  legislation 
could  be  expected  to  create  much  additional, 
time-consuming  litigation. 

Fourth,  economic  uncertainty  on  the  part 
of  exploratory  drillers  and  developers  wotild 
be  increased.  This  is  so  in  part  because  the 
legislation  would  require  the  filing  of  EIS 
both  before  and  after  exploratory  drilling, 
and  these  statements  would  be  open  to  chal- 
lenges by  third  parties.  Investors  would 
understandably  be  less  willing  to  commit  ex- 
pensive capital  equipment  and  highly 
trained,  highly  paid  workers  In  the  face  of 
such  uncertainties  than  they  otherwise 
would  be.  It  Is  unquestionably  true  that  In 
comparison  with  present  arrangements,  the 
ordering  of  costly  development  platforms 
would  be  substantially  delayed  under  the 
circumstances  created  by  the  proposed  legis- 
lation. 

Fifth,  on-structure  drilling  in  frontier 
areas  has  been  estimated  by  McLeavey 
( "Projected  Time  to  Commercial  Production 
in  OCS  Frontier  Areas",  1977)  to  likely  cause 
additional  delays  of  at  least  three  years  to 
ultimate  tract  development. 

All  such  delays  would  be  Inflationary  be- 
cause the  postponed  purchases  of  capital  and 
deferred  employment  of  labor  would  require 
that  these  Inputs  be  purchased  at  higher 
costs  than  they  otherwise  would  be. 

A  fundamentally  different  viewpoint  con- 
cerning the  effects  of  H.R.  1614  is  expressed 
In  the  "Inflationary  Impact  Statement"  Is- 
sued by  the  Ad  Hoc  Committee  on  the  Outer 
Continental  Shelf  (Source:  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of  1977: 
Report  by  the  Ad  Hoc  Committee  on  the 
Outer  Continental  Shelf:  U.S.  Government 
Printing  Office,  Washington.  D.C.,  August  29, 
1977,  pages  204-205).  In  this  statement  It  is 
argued  that  enactment  of  H.R.  1614  would: 


(1)  facilitate  the  development  and  produc- 
tion of  oil  resources  on  the  OCS,  and  thereby 
Increase  the  domestic  supply  of  petroleum; 

(2)  potentially  cause  a  decrease  In  the  world 
price  of  oil,  which  would  in  turn  be  reflected 
In  lower  prices  and  costs  of  virtually  all 
products  and  services  In  the  U.S.  economy; 

(3)  facilitate  production  of  natural  gas,  par- 
ticularly on  the  Eastern  Seabord  and  thereby 
help  stabUize  its  price;  and  therefore  exei^ 
a  net  deflationary  impact  on  the  national 
economy. 

This  alternative  view  is  not  tenable,  for 
several  reasons.  First,  and  quite  apart  from 
the  central  question  of  whether  the  bUl 
would  or  would  not  cause  delays,  the  flow 
of  new  crude  production  from  the  OCS  Is 
but  a  drop  In  the  world's  oil  bucket.  Whether 
It  Is  or  Is  not  available  in  the  world  market, 
it  would  not  affect  the  world  price  of  oil  at 
any  time. 

The  Federal  Energy  Administration,  In  Its 
draft  version  of  the  1977  National  Energy 
Outlook,  incorporated  the  Project  Independ-' 
ence  Evaluation  System  model  to  estimate 
the  effect  of  changes  in  OCS  leasing  sched- 
ules on  U.S.  crude  petroleum  output  by  1985. 
Using  this  model,  it  is  estimated  that  a  delay 
of  one  year  for  leasing  one  million  acres  in 
the  OCS  will  reduce  U.S.  crude  petroleum 
production  by  100.000  barrels  per  day  (36.5 
million  barrels  per  year)  by  1985.  The  pro- 
jected Federal  OCS  lease  schedule  Implicit  In 
the  Administration's  National  Energy  Plan 
(which  is  also  roughly  equivalent  to  the  re- 
vised OCS  lease  schedule  issued  by  the  De- 
partment of  the  Interior  In  August,  1977)  Is 
as  follows : 

Table  1. — Total  acres  leased  annually 
I  In  millions] 

1978    2.0 

1979    — -   1.4 

1980  - 1.4 

1981    - 1.4 

1982    1.4 

1983  - 1.2 

1984 1.2 

1985 1.2 

(Source:  Brian  P.  Sullivan,  "Cost  of  De- 
lays in  OCS  Leasing,"  September  8,  1977. 
American  Petroleum  Institute.) 

Thus  if  the  pending  OCS  legislation  were 
to  delay  the  above  lease  schedule  by  1  year,  2 
million  potential  acres  would  be  postponed 
for  one  year,  and  the  implied  flow  of  produc- 
tion from  this  acreage  (200.000  barrels  per 
day)  would  not  be  available  in  1985.  If  the 
legislation  were  to  delay  the  lease  schedule 
by  two  years,  3.4  million  potential  acres  would 
be  postponed,  and  the  implied  flow  of  pro- 
duction (340,000  barrels  per  day)  would  not 
be  available  in  1985.  One  may  use  this  meth- 
odology to  estimate  the  potential  domestic 
crude  production  foregone  in  the  year  1985 
caused  by  delays  of  various  le/gths,  and  the 
costs  of  replacing  this  foregone  production 
by  Imported  crude  at  $14.50  per  barrel.  These 
estimates  are  as  follows: 
Table  2 
I  Dollars  in  billions  | 

Length  of  delay 

tin  years)  (')  (=) 

1   73  •1.06 

2 —  124  1.80 

3 176  2.63 

4     -  226  3.27 

5  . 277  4.02 

6 321  4.65 

'  Foregone  production  in  1985  (millions  of 
barrels  per  year.) 

-Costs  of  imported  crude  in  1985  (per 
year. ) 

In  the  most  drastic  case  of  a  full  six-year 
delay  in  the  lease  schedule,  the  potential  do- 
mestic output  foregone  would  be  321  mil- 
lion barrels  per  year  In  1985.  Recall  that  this 
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computation  Is  based  on  the  assumption  that 
100,000  barrels  p>er  day  (36.5  million  barrels 
per  year)  are  postponed  for  each  million 
acres  ot  OCS  lease  postponed.  Making  the 
more  liberal  assumption  (more  nearly  con- 
sistent with  experience  In  the  Gulf  of  Mexico 
OCS)  that  200.000  barrels  per  day  (73  million 
barrels  per  year)  would  be  postponed  for 
each  million  acres  of  OCS  lease  postponed,  the 
above  estimates  of  foregone  production  and 
costs  of  imports  would  be  doubled. 

In  either  case,  the  potential  output  post- 
poned would  be  a  miniscule  fraction  of 
world  production.  The  world  production  of 
crude  petroleum  in  1974  was  20.5  billion 
barrels  (Source:  Minerals  Yearbook,  1974; 
U.S.  Department  of  the  Interior,  U.S.  Govern- 
ment Printing  OfOce.  Washmgton,  D.C.,  1977) . 
World  production  in  1985  could  reasonably  be 
projected  to  be  in  the  range  20  to  25  billion 
barrels  per  year.  Potential  output  of  321  mil- 
lion barrels  per  year  from  the  U.S.  OCS  would 
be  roughly  1.5  per  cent  of  the  world  total; 
and  whether  available  or  not,  that  portion 
of  U.S.  production  would  not  appreciably  af- 
fect world  price. 

Tet  the  foregone  domestic  production  is 
quite  Important  in  a  different  respect.  Post- 
poned output  attributable  to  even  a  two-or- 
three-year  delay  would  Impose  a  burden  of 
$1.8  billion  to  $2.5  billion  in  our  balance  of 
payments.  In  the  more  drastic  case  of  a  six- 
year  delay,  the  balance  of  payments  burden 
would  approach  $5  billion  annually.  It  would 
ill  behoove  our  nation  to  place  such  an  addi- 
tional potential  strain  on  our  already  be- 
seiged  balance  of  payments. 

The  amendments  are  intrinsically  infla- 
tionary on  several  counts.  For  example,  the 
costs  of  implementation  are  quite  substan- 
tial. The  committee  has  estimated  the  an- 
nual Implementation  costs  on  the  part  of  the 
government  alone  (excluding  the  costs  of  the 
Coast  Guard  that  would  occur  under  Title  II 
of  HR  1614)  as  follows: 
Table  3. — Government  implementation  costs 

(In  millions) 
Fiscal  year : 

1978 $105.6 

1979 169.4 

1980 174.4 

1981    118.3 

1982   133.3 

Source:  Report  by  the  Ad  Hoc  Committee 
on  the  Outer  Continental  Shelf;  (U.S.  Gov- 
ernment Printing  Office,  Washington.  D.C., 
August  29.  1977),  pp.  202-204. 

To  these  costs  must  be  added  an  indeter- 
minate, but  unquestionably  large,  volume  of 
private  Implementation  costs  attributable  to 
potential  citizen  suits  and  litigation,  the  pre- 
paration and  filing  of  EIS,  and  the  substan- 
tial tnefflclencles  In  the  allocation  of  capital 
and  labor  In  an  environment  of  induced 
uncertainty. 

Given  the  proposition  that  HR  1614  would 
cause  sizeable  delays  In  further  development 
of  the  Outer  Continental  Shelf  of  the  United 
States,  there  can  be  little  doubt  that  it  would 
stoke  the  flames  of  inflation  in  this  country 
and  add  yet  a  greater  burden  to  our 
beleaguered  balance  of  payments. 


PANAMA   CANAL  TREATY  PROPOS- 
ALS:   MAJOR   FALLACY  EXPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  the  last 
decade,  I  have  made  many  addresses  in 
and  out  of  the  Congress  on  Isthmian 
Canal  policy  questions.  These  addresses 
repeatedly  stressed  that  the  key  issue  in- 
volved is  that  of  the  continued  sovereign 
control  by  the  United  States  over  the 


Panama  Canal  and  its  indispensable 
protective  frame  of  the  Canal  Zone, 
which  have  long  been  under  a  detrimen- 
tal assault  aided  and  abetted  by  certain 
elements  in  our  own  Government. 

In  the  argounents  against  surrender  of 
U.S.  rights,  power  and  authority  over 
the  Panama  Canal  enterprise,  entirely 
too  much  stress  has  been  placed  on  minor 
angles  in  the  problem,  such  as  "access" 
to  the  canal  and  the  "defense  of  neutral- 
ity" after  the  Canal  Zone  is  surrendered. 
These  and  many  other  details  in  the 
treaties  are  not  basic  issues  but  only 
strawmen  that  confuse  the  realities  in 
the  situation,  such  as  the  maintenance, 
operation,  sanitation,  and  protection  of 
the  canal  for  which  purposes  the  zone  is 
absolutely  essential. 

It  was,  therefore,  with  the  greatest  in- 
terest that  I  read  in  a  recent  issue  of  the 
Washington  Report  of  the  American 
Security  Council  a  most  thoughtful  arti- 
cle by  Asst.  Prof.  M.  Northup  Buechner 
of  St.  John's  University  of  New  York. 

In  this  article,  Professor  Buechner 
makes  these  basic  points: 

The  primary  issue  Is  not  the  military  Im- 
portance of  the  canal.  It  Is  not  the  economic 
importance  of  the  Canal.  And  it  is  certainly 
not  the  details  of  the  new  treaties.  The  pri- 
mary issue  is  the  right  of  the  United  States 
to  exist. 

Instead  of  attempting  to  mislead  the 
people  of  the  United  States  and  the  Con- 
gress by  the  specious  propaganda  of  fear 
as  is  now  being  done  largely  by  the  State 
Department,  the  President  should  make 
clear  that,  in  the  interest  of  saving  lives 
of  both  Panamanians  and  North  Ameri- 
cans, any  assault  on  the  canal  or  zone 
territory  will  be  repulsed  with  whatever 
force  that  may  be  required  and  the  Con- 
gress should  reject  the  pending  treaties 
in  their  entirety.  With  continued  U.S. 
sovereignty  over  the  Canal  Zone  thus  re- 
affirmed, the  way  will  then  be  clear  for 
starting  on  the  long  overdue  major  mod- 
ernization of  the  existing  canal  under 
existing  treaty  provisions,  which  author- 
ize "expansion  and  new  construction." 

Mr.  Speaker,  as  the  indicated  article 
by  Professor  Buechner  should  be  readily 
available  to  all  Members  of  the  Congress 
and  the  Nation  at  large,  I  quote  its  full 
text: 

Why  We  Must  Keep  the  Canal 
(By  M.  Northrup  Buechner) 

(EnrroR's  Note. — Quite  a  bit  has  appeared 
in  the  news  media  recently  about  the  Pan- 
ama Canal  issue.  Most  of  it  has  been  in  re- 
sponse to  the  PR  campaign  orchestrated  by 
the  White  House  to  gain  Congressional  and 
popular  support  for  the  proposed  Treaties. 
The  White  House  effort  has  been  primarily 
theatrical,  with  the  elaborate  dinner  for  the 
Latin  American  leaders  being  the  big  event 
carefully  staged  for  maximum  TV  coverage. 

(Leading  opposition  voices  have  been  given 
grudging  play  in  the  pres-s.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  public  opinion  polls. 

(The  article  below  is  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  issues 
behind  the  Treaties.  It  reveals  the  inade- 
quacy of  the  opposition  arguments  that  have 
been  presented  so  far  in  the  Congress.  And 
it  provides  a  valuable  service  on  behalf  of 
the  general  public,  by  offering  a  compelling 
rationale  for  the  so  far  Inarticulate  cry  of 
objection  from  the  American  heartland.) 

The  abysmal  level  of  the  public  debate  over 
the  Panama  Canal  was  epitomized  in  a  na- 


tional interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  in  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  impression  that  only  trivia  is 
at  stake  in  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  issue  is 
not  the  military  Importance  of  the  canal. 
It  is  not  the  economic  importance  of  the 
canal.  And  it  is  certainly  not  the  details  of 
the  new  treaties.  The  primary  issue  Is  the 
right  of  the  United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth.  In  the  face  of 
overwhelming  global  opposition.  And  since 
a  country,  like  a  man,  cannot  survive  with- 
out values,  at  Issue  Is  the  right  of  the  United 
States  to  survive. 

That  is  why  the  Ame-ican  people  oppose 
the  new  treaties.  That  is  the  principle  be- 
hind their  desperate  feeling  that  giving  away 
the  canal  would  be  wrong  In  some  way  much 
more  important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already,"  and  "we  have  to 
stop  letting  them  push  us  around,"  that  Is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  it  would  be:  a  step  in  the 
direction  of  renunclating  the  United  States' 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  are  right.  They  must  have  the  words 
and  principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  in  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  in  debate 
over  the  details  of  the  new  treaties.  In  do- 
ing so,  they  have  made  several  significant 
contributions  to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore,  is  only  over  the  side  con- 
ditions. They  have  trapped  themselves  in  a 
position  where,  if  the  conditions  to  which 
they  obje:t  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leader- 
ship or  voice  to  their  enormous  support  in 
the  general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is'  the  arguments  that  are  given 
in  their  favor.  Those  arguments  fall  into 
two  general  categories:  the  practical  argu- 
ments and  the  moral  arguments;  or  the 
arguments  from  fear  and  the  arguments 
from  guilt. 

the   practical  arcumemts 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that 
if  the  Senate  rejects  the  new  treaties,  Pan- 
ama will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or,  even  more 
disgraceful,  out  of  fear  of  independent  guer- 
rillas. 

This  argument  marks  a  new  low  in  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  It  has  been  left  largely 
to  implication  and  Innuendo  Is  the  only  sign 
that  our  leaders  retain  any  respect  for  the 
American  people. 

For  example,  it  was  argued  explicitly  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee that  the  best  way  to  retain  access  to 
the  canal   is  to  give  it  to  Panama  so  they 
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will  be  on  our  side  if  we  should  have  to 
defend  It.  It  Is  very  revealing  (and  some- 
what frightening)  that  this  argument  was 
taken  at  face  value  by  all  the  news  media, 
and  its  implications  went  completely  un- 
not'ced. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  In  the  hands 
of  a  potential  enemy. 

And.  finally,  since  attacks  by  Panama  are 
the  only  current  dangers  to  the  canal's 
security,  observe  the  threat  implied  by  rais- 
ing the  issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of 
that  argument  was  that  if  we  try  to  keep 
the  canal.  Panama  will  deprive  us  of  its  use, 
and  therefore  we  had  better  give  it  to  them. 
To  spread  this  kind  of  thinking,  an  un- 
forgiveable  campaign  has  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  undermin- 
ing the  self-confidence  of  the  American 
people  and  frightening  us  into  giving  up  the 
canal.  Its  most  disgraceful  element  has  been 
the  effort  by  our  own  military  leaders  to 
leave  the  Impression,  again  by  hint.  Insinua- 
tion, and  Innuendo,  that  the  United  States 
is  militarily  Impotent  to  assure  the  security 
of  the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  tlme.s  be- 
fore the  Senate  Foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats  of 
guerrilla  war.  the  chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  absurd. 
Rather  he  Implied  that  the  threat  was  se- 
rious by  saying  he  could  not  defend  the  canal 
with  100.000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter 
clearily  stated  that  we  can  and  will  defend 
the  canal,  his  declaration  came  like  a  breath 
of  fresh  air.  Then,  he  threatened  that  it 
would  be  a  major,  difficult,  dangerous  under- 
taking, thus  contributing  to  that  atmos- 
phere himself. 

It  is  shameful  that  this  kind  of  fear  was 
a  major  factor  in  the  negotiations  for  the 
new  treaties.  Pear  is  a  disastrous  motive  on 
which  to  base  policy  In  any  case.  But  what- 
ever consequences  might  have  been  expected 
from  such  a  policy,  ceding  the  canal  out  of 
fear  of  Panama  would  have  been  beyond 
anyone's  ability  to  predict. 

There  is  no  way  that  Panama  could  be- 
come another  Vietnam.  MilitarUy.  the  two 
situations  have  nothing  significant  in  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  If  we  insisted  on  following  the 
same  insane  policy  we  pursued  in  Vietnam 
of  fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  is  neces- 
sary is  a  statement  by  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United 
States,  and  that  any  country  supporting 
such  an  attack  would  be  considered  an 
enemy  of  the  United  States  and  treated 
accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  is  e!:.sential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countries.  But  even  if  they  were  the 
great  powers  of  this  hemisphere,  it  would 
be  obvious  self-defeating  to  curry  their 
favor  by  giving  away  our  poF.sessions. 

Yet,  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  in  gen- 
eral and  our  southern  neighbors  (n  particu- 
lar, that  is  the  course  insisted  on  by  most 
of  our  political  and  Intellectual  leaders.  The 
tragic  failure  of  their  leadership  to  be 
worthy  of  the  American  people  was  never 
more  evident. 


It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  it  Is  we  who  are 
the  great  power  here,  and  If  anyone  ."hould 
worry  about  good  opinions,  it  is  our  south- 
ern neighbors  who  should  worry  about  ours. 

THE   moral  arguments 

But  if  the  practical  arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist 
affront  to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  Is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  re- 
peated mindlessly  by  everyone.  Is  a  trans- 
parent fraud.  A  colony  was  a  settlement  of 
people,  not  an  industrial  engineering  enter- 
prise. A  colony,  by  definition,  was  adminis- 
tered for  the  economic  benefit  of  the  mother 
country.  The  Panama  Canal  is  not  a  colony 
nor  has  the  United  States  ever  had  a  colony 
anywhere  in  the  world. 

But  the  vilest  distortion  in  the  whole  de- 
bate Is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  is  production.  We 
did  not  steal  the  canal:  we  built  it.  The 
moral  right  of  the  United  States  to  the  canal 
is  the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  It 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  Is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by 
others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  '.vas  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and 
then  directed  the  construction  in  an  enor- 
mously heroic  effort.  The  Panama  Canal  was 
the  greatest  engineering  feat  In  the  history 
of  many  vip  to  that  time  and  we  did  it. 

Nothing  is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  in  their 
canal,  a  tactic  adopted  by  some,  not  all,  of 
the  advocates  of  the  new  treaties.  No  people 
ever  had  a  better  right  to  pride  in  any  na- 
tional accomplishment.  The  Panama  Canal 
is  a  reflection  and  embodiment  of  all  that  is 
best  In  the  American  character. 

Whatever  shenanigans  were  Involved  In 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  itself.  Without  us. 
the  Canal  Zone  would  be  just  so  much 
empty,  deadly,  malaria  infested  lakes  and 
Jungle — as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  If  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  calls  for  us  to 
pay  them  some  345  million  dollars.  This  Is 
over  and  above  the  negotiated  increase  In 
payments  for  use  of  the  Canal  Zone  from  2.3 
million  to  about  60  million  dollars  a  year. 

WHY    they    want   THE   CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  Is  the  cause  of  that 
demand?  The  same  cause  that  Is  the  leit- 
motiv In  the  treatment  of  the  United  States 
Tjy  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burning  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humiliate 
us   In   the   U.N..   all   of   it   accompanied   by 


demands    for   more   money,   and   lately,   by 
claims  of  a  right  to  a  share  of  oxa  wealth. 

Stripped  of  the  meaningless  vicious  jargon 
about  colonialism,  imperialism,  and  exploita- 
tion, the  moral  argument  holds  that  we  must 
give  up  the  canal  to  satisfy  the  maUce, 
hatred,  and  envy  of  the  worst  elements  In  the 
Latin  American  countries,  and  Indeed,  In  the 
whole  undeveloped  world.  Those  are  the 
"sensitive  feelings"  we  are  accused  of  af- 
fronting. 

What  Is  the  cause  of  this  global  hostility 
tovirard  the  United  States?  It  comes  from  two 
related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  non-ldeologlcal,  the  undeveloped 
countries  of  the  world  are  almost  aU  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical  ele- 
ment. 

We  are  the  last,  best,  shining  example  of 
the  kind  of  life  that  Is  |>osslble  to  man  on 
earth  when  he  Is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  Imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  Is  also  the  cause  of  tyranny  as 
such.  It  Is  "envy"  In  Its  most  vicious,  viru- 
lent, destructive  sense.  It  Is  what  Ayn  Rand 
has  Identified  as  "hatred  of  the  good  for  be- 
ing the  good." 

Today  that  motive  Is  widely  regarded  as 
normal  and  natural.  It  Is  sympathetically 
explained,  "Of  course  they  bate  us  and  would 
like  to  see  us  destroyed.  After  all,  we  are 
rich  and  they  are  poor;  we  are  great  and 
they  are  small;  we  have  created  achievements 
they  cannot  approach;  we  built  a  canal  they 
could  not  conceive." 

What  that  view  sanctions  and  expresses 
is  the  ultimate  evil  in  human  psychology, 
the  lowest  and  worst  motive  that  Is  possible 
to  man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  In  themselves. 

The  canal  Is  a  hatred  symbol  all  right, 
but  not  of  a  nonexistent  American  colonial- 
ism. What  the  canal  really  sjrmbollzes,  and 
what  the  value-haters  want  symbolically  to 
wipe  out  by  making  us  give  It  up,  is  the 
overflowing  abundance  of  energy,  efficacy, 
and  pride  of  a  free  people. 

To  surrender  the  canal  In  the  face  of  such 
a  motive  Is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices 
and  our  achievements  as  stains  on  our  na- 
tional character.  It  would  mean  sanctioning 
hatred  of  the  United  States  as  natural  and 
right  and  deserving  a  positive  response.  To 
what  portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on 
what  grounds? 

That  Is  the  most  Important  reason  for 
keeping  the  Panama  Canal.  If  there  were 
no  other  reason  whatever,  that  would  be 
sufficient  to  hold  on  to  It  for  dear  life. 

CONCLUSION  \ 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  flght 
Indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  Is  the  difference  between  fight- 
ing to  save  the  house  of  a  remote  neighbor 
you  have  never  met  and  flghtlnj  to  save  your 
own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  It. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  Is  no  moral  reason. 
There  is  nothing  but  the  pressure  of  a  vi- 
ciously irrational  global  opposition.  The  Sen- 
ate should  confound  that  opposition  and 
assert  the  United  States'  right  to  keep  her 
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computation  Is  based  on  the  assumption  that 
100,000  barrels  p>er  day  (36.5  million  barrels 
per  year)  are  postponed  for  each  million 
acres  ot  OCS  lease  postponed.  Making  the 
more  liberal  assumption  (more  nearly  con- 
sistent with  experience  In  the  Gulf  of  Mexico 
OCS)  that  200.000  barrels  per  day  (73  million 
barrels  per  year)  would  be  postponed  for 
each  million  acres  of  OCS  lease  postponed,  the 
above  estimates  of  foregone  production  and 
costs  of  imports  would  be  doubled. 

In  either  case,  the  potential  output  post- 
poned would  be  a  miniscule  fraction  of 
world  production.  The  world  production  of 
crude  petroleum  in  1974  was  20.5  billion 
barrels  (Source:  Minerals  Yearbook,  1974; 
U.S.  Department  of  the  Interior,  U.S.  Govern- 
ment Printing  OfOce.  Washmgton,  D.C.,  1977) . 
World  production  in  1985  could  reasonably  be 
projected  to  be  in  the  range  20  to  25  billion 
barrels  per  year.  Potential  output  of  321  mil- 
lion barrels  per  year  from  the  U.S.  OCS  would 
be  roughly  1.5  per  cent  of  the  world  total; 
and  whether  available  or  not,  that  portion 
of  U.S.  production  would  not  appreciably  af- 
fect world  price. 

Tet  the  foregone  domestic  production  is 
quite  Important  in  a  different  respect.  Post- 
poned output  attributable  to  even  a  two-or- 
three-year  delay  would  Impose  a  burden  of 
$1.8  billion  to  $2.5  billion  in  our  balance  of 
payments.  In  the  more  drastic  case  of  a  six- 
year  delay,  the  balance  of  payments  burden 
would  approach  $5  billion  annually.  It  would 
ill  behoove  our  nation  to  place  such  an  addi- 
tional potential  strain  on  our  already  be- 
seiged  balance  of  payments. 

The  amendments  are  intrinsically  infla- 
tionary on  several  counts.  For  example,  the 
costs  of  implementation  are  quite  substan- 
tial. The  committee  has  estimated  the  an- 
nual Implementation  costs  on  the  part  of  the 
government  alone  (excluding  the  costs  of  the 
Coast  Guard  that  would  occur  under  Title  II 
of  HR  1614)  as  follows: 
Table  3. — Government  implementation  costs 

(In  millions) 
Fiscal  year : 

1978 $105.6 

1979 169.4 

1980 174.4 

1981    118.3 

1982   133.3 

Source:  Report  by  the  Ad  Hoc  Committee 
on  the  Outer  Continental  Shelf;  (U.S.  Gov- 
ernment Printing  Office,  Washington.  D.C., 
August  29.  1977),  pp.  202-204. 

To  these  costs  must  be  added  an  indeter- 
minate, but  unquestionably  large,  volume  of 
private  Implementation  costs  attributable  to 
potential  citizen  suits  and  litigation,  the  pre- 
paration and  filing  of  EIS,  and  the  substan- 
tial tnefflclencles  In  the  allocation  of  capital 
and  labor  In  an  environment  of  induced 
uncertainty. 

Given  the  proposition  that  HR  1614  would 
cause  sizeable  delays  In  further  development 
of  the  Outer  Continental  Shelf  of  the  United 
States,  there  can  be  little  doubt  that  it  would 
stoke  the  flames  of  inflation  in  this  country 
and  add  yet  a  greater  burden  to  our 
beleaguered  balance  of  payments. 


PANAMA   CANAL  TREATY  PROPOS- 
ALS:   MAJOR   FALLACY  EXPOSED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  the  last 
decade,  I  have  made  many  addresses  in 
and  out  of  the  Congress  on  Isthmian 
Canal  policy  questions.  These  addresses 
repeatedly  stressed  that  the  key  issue  in- 
volved is  that  of  the  continued  sovereign 
control  by  the  United  States  over  the 


Panama  Canal  and  its  indispensable 
protective  frame  of  the  Canal  Zone, 
which  have  long  been  under  a  detrimen- 
tal assault  aided  and  abetted  by  certain 
elements  in  our  own  Government. 

In  the  argounents  against  surrender  of 
U.S.  rights,  power  and  authority  over 
the  Panama  Canal  enterprise,  entirely 
too  much  stress  has  been  placed  on  minor 
angles  in  the  problem,  such  as  "access" 
to  the  canal  and  the  "defense  of  neutral- 
ity" after  the  Canal  Zone  is  surrendered. 
These  and  many  other  details  in  the 
treaties  are  not  basic  issues  but  only 
strawmen  that  confuse  the  realities  in 
the  situation,  such  as  the  maintenance, 
operation,  sanitation,  and  protection  of 
the  canal  for  which  purposes  the  zone  is 
absolutely  essential. 

It  was,  therefore,  with  the  greatest  in- 
terest that  I  read  in  a  recent  issue  of  the 
Washington  Report  of  the  American 
Security  Council  a  most  thoughtful  arti- 
cle by  Asst.  Prof.  M.  Northup  Buechner 
of  St.  John's  University  of  New  York. 

In  this  article,  Professor  Buechner 
makes  these  basic  points: 

The  primary  issue  Is  not  the  military  Im- 
portance of  the  canal.  It  Is  not  the  economic 
importance  of  the  Canal.  And  it  is  certainly 
not  the  details  of  the  new  treaties.  The  pri- 
mary issue  is  the  right  of  the  United  States 
to  exist. 

Instead  of  attempting  to  mislead  the 
people  of  the  United  States  and  the  Con- 
gress by  the  specious  propaganda  of  fear 
as  is  now  being  done  largely  by  the  State 
Department,  the  President  should  make 
clear  that,  in  the  interest  of  saving  lives 
of  both  Panamanians  and  North  Ameri- 
cans, any  assault  on  the  canal  or  zone 
territory  will  be  repulsed  with  whatever 
force  that  may  be  required  and  the  Con- 
gress should  reject  the  pending  treaties 
in  their  entirety.  With  continued  U.S. 
sovereignty  over  the  Canal  Zone  thus  re- 
affirmed, the  way  will  then  be  clear  for 
starting  on  the  long  overdue  major  mod- 
ernization of  the  existing  canal  under 
existing  treaty  provisions,  which  author- 
ize "expansion  and  new  construction." 

Mr.  Speaker,  as  the  indicated  article 
by  Professor  Buechner  should  be  readily 
available  to  all  Members  of  the  Congress 
and  the  Nation  at  large,  I  quote  its  full 
text: 

Why  We  Must  Keep  the  Canal 
(By  M.  Northrup  Buechner) 

(EnrroR's  Note. — Quite  a  bit  has  appeared 
in  the  news  media  recently  about  the  Pan- 
ama Canal  issue.  Most  of  it  has  been  in  re- 
sponse to  the  PR  campaign  orchestrated  by 
the  White  House  to  gain  Congressional  and 
popular  support  for  the  proposed  Treaties. 
The  White  House  effort  has  been  primarily 
theatrical,  with  the  elaborate  dinner  for  the 
Latin  American  leaders  being  the  big  event 
carefully  staged  for  maximum  TV  coverage. 

(Leading  opposition  voices  have  been  given 
grudging  play  in  the  pres-s.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  public  opinion  polls. 

(The  article  below  is  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  issues 
behind  the  Treaties.  It  reveals  the  inade- 
quacy of  the  opposition  arguments  that  have 
been  presented  so  far  in  the  Congress.  And 
it  provides  a  valuable  service  on  behalf  of 
the  general  public,  by  offering  a  compelling 
rationale  for  the  so  far  Inarticulate  cry  of 
objection  from  the  American  heartland.) 

The  abysmal  level  of  the  public  debate  over 
the  Panama  Canal  was  epitomized  in  a  na- 


tional interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  in  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  impression  that  only  trivia  is 
at  stake  in  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  issue  is 
not  the  military  Importance  of  the  canal. 
It  is  not  the  economic  importance  of  the 
canal.  And  it  is  certainly  not  the  details  of 
the  new  treaties.  The  primary  issue  Is  the 
right  of  the  United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth.  In  the  face  of 
overwhelming  global  opposition.  And  since 
a  country,  like  a  man,  cannot  survive  with- 
out values,  at  Issue  Is  the  right  of  the  United 
States  to  survive. 

That  is  why  the  Ame-ican  people  oppose 
the  new  treaties.  That  is  the  principle  be- 
hind their  desperate  feeling  that  giving  away 
the  canal  would  be  wrong  In  some  way  much 
more  important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already,"  and  "we  have  to 
stop  letting  them  push  us  around,"  that  Is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  it  would  be:  a  step  in  the 
direction  of  renunclating  the  United  States' 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  are  right.  They  must  have  the  words 
and  principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  in  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  in  debate 
over  the  details  of  the  new  treaties.  In  do- 
ing so,  they  have  made  several  significant 
contributions  to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore,  is  only  over  the  side  con- 
ditions. They  have  trapped  themselves  in  a 
position  where,  if  the  conditions  to  which 
they  obje:t  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leader- 
ship or  voice  to  their  enormous  support  in 
the  general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is'  the  arguments  that  are  given 
in  their  favor.  Those  arguments  fall  into 
two  general  categories:  the  practical  argu- 
ments and  the  moral  arguments;  or  the 
arguments  from  fear  and  the  arguments 
from  guilt. 

the   practical  arcumemts 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that 
if  the  Senate  rejects  the  new  treaties,  Pan- 
ama will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or,  even  more 
disgraceful,  out  of  fear  of  independent  guer- 
rillas. 

This  argument  marks  a  new  low  in  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  It  has  been  left  largely 
to  implication  and  Innuendo  Is  the  only  sign 
that  our  leaders  retain  any  respect  for  the 
American  people. 

For  example,  it  was  argued  explicitly  be- 
fore the  Senate  Foreign  Relations  Com- 
mittee that  the  best  way  to  retain  access  to 
the  canal   is  to  give  it  to  Panama  so  they 
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will  be  on  our  side  if  we  should  have  to 
defend  It.  It  Is  very  revealing  (and  some- 
what frightening)  that  this  argument  was 
taken  at  face  value  by  all  the  news  media, 
and  its  implications  went  completely  un- 
not'ced. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  In  the  hands 
of  a  potential  enemy. 

And.  finally,  since  attacks  by  Panama  are 
the  only  current  dangers  to  the  canal's 
security,  observe  the  threat  implied  by  rais- 
ing the  issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of 
that  argument  was  that  if  we  try  to  keep 
the  canal.  Panama  will  deprive  us  of  its  use, 
and  therefore  we  had  better  give  it  to  them. 
To  spread  this  kind  of  thinking,  an  un- 
forgiveable  campaign  has  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  undermin- 
ing the  self-confidence  of  the  American 
people  and  frightening  us  into  giving  up  the 
canal.  Its  most  disgraceful  element  has  been 
the  effort  by  our  own  military  leaders  to 
leave  the  Impression,  again  by  hint.  Insinua- 
tion, and  Innuendo,  that  the  United  States 
is  militarily  Impotent  to  assure  the  security 
of  the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  tlme.s  be- 
fore the  Senate  Foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats  of 
guerrilla  war.  the  chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  absurd. 
Rather  he  Implied  that  the  threat  was  se- 
rious by  saying  he  could  not  defend  the  canal 
with  100.000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter 
clearily  stated  that  we  can  and  will  defend 
the  canal,  his  declaration  came  like  a  breath 
of  fresh  air.  Then,  he  threatened  that  it 
would  be  a  major,  difficult,  dangerous  under- 
taking, thus  contributing  to  that  atmos- 
phere himself. 

It  is  shameful  that  this  kind  of  fear  was 
a  major  factor  in  the  negotiations  for  the 
new  treaties.  Pear  is  a  disastrous  motive  on 
which  to  base  policy  In  any  case.  But  what- 
ever consequences  might  have  been  expected 
from  such  a  policy,  ceding  the  canal  out  of 
fear  of  Panama  would  have  been  beyond 
anyone's  ability  to  predict. 

There  is  no  way  that  Panama  could  be- 
come another  Vietnam.  MilitarUy.  the  two 
situations  have  nothing  significant  in  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  If  we  insisted  on  following  the 
same  insane  policy  we  pursued  in  Vietnam 
of  fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  is  neces- 
sary is  a  statement  by  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United 
States,  and  that  any  country  supporting 
such  an  attack  would  be  considered  an 
enemy  of  the  United  States  and  treated 
accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  is  e!:.sential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countries.  But  even  if  they  were  the 
great  powers  of  this  hemisphere,  it  would 
be  obvious  self-defeating  to  curry  their 
favor  by  giving  away  our  poF.sessions. 

Yet,  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  in  gen- 
eral and  our  southern  neighbors  (n  particu- 
lar, that  is  the  course  insisted  on  by  most 
of  our  political  and  Intellectual  leaders.  The 
tragic  failure  of  their  leadership  to  be 
worthy  of  the  American  people  was  never 
more  evident. 


It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  it  Is  we  who  are 
the  great  power  here,  and  If  anyone  ."hould 
worry  about  good  opinions,  it  is  our  south- 
ern neighbors  who  should  worry  about  ours. 

THE   moral  arguments 

But  if  the  practical  arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist 
affront  to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  Is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  re- 
peated mindlessly  by  everyone.  Is  a  trans- 
parent fraud.  A  colony  was  a  settlement  of 
people,  not  an  industrial  engineering  enter- 
prise. A  colony,  by  definition,  was  adminis- 
tered for  the  economic  benefit  of  the  mother 
country.  The  Panama  Canal  is  not  a  colony 
nor  has  the  United  States  ever  had  a  colony 
anywhere  in  the  world. 

But  the  vilest  distortion  in  the  whole  de- 
bate Is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  is  production.  We 
did  not  steal  the  canal:  we  built  it.  The 
moral  right  of  the  United  States  to  the  canal 
is  the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  It 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  Is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by 
others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  '.vas  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and 
then  directed  the  construction  in  an  enor- 
mously heroic  effort.  The  Panama  Canal  was 
the  greatest  engineering  feat  In  the  history 
of  many  vip  to  that  time  and  we  did  it. 

Nothing  is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  in  their 
canal,  a  tactic  adopted  by  some,  not  all,  of 
the  advocates  of  the  new  treaties.  No  people 
ever  had  a  better  right  to  pride  in  any  na- 
tional accomplishment.  The  Panama  Canal 
is  a  reflection  and  embodiment  of  all  that  is 
best  In  the  American  character. 

Whatever  shenanigans  were  Involved  In 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  itself.  Without  us. 
the  Canal  Zone  would  be  just  so  much 
empty,  deadly,  malaria  infested  lakes  and 
Jungle — as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  If  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  calls  for  us  to 
pay  them  some  345  million  dollars.  This  Is 
over  and  above  the  negotiated  increase  In 
payments  for  use  of  the  Canal  Zone  from  2.3 
million  to  about  60  million  dollars  a  year. 

WHY    they    want   THE   CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  Is  the  cause  of  that 
demand?  The  same  cause  that  Is  the  leit- 
motiv In  the  treatment  of  the  United  States 
Tjy  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burning  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humiliate 
us   In   the   U.N..   all   of   it   accompanied   by 


demands    for   more   money,   and   lately,   by 
claims  of  a  right  to  a  share  of  oxa  wealth. 

Stripped  of  the  meaningless  vicious  jargon 
about  colonialism,  imperialism,  and  exploita- 
tion, the  moral  argument  holds  that  we  must 
give  up  the  canal  to  satisfy  the  maUce, 
hatred,  and  envy  of  the  worst  elements  In  the 
Latin  American  countries,  and  Indeed,  In  the 
whole  undeveloped  world.  Those  are  the 
"sensitive  feelings"  we  are  accused  of  af- 
fronting. 

What  Is  the  cause  of  this  global  hostility 
tovirard  the  United  States?  It  comes  from  two 
related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  non-ldeologlcal,  the  undeveloped 
countries  of  the  world  are  almost  aU  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical  ele- 
ment. 

We  are  the  last,  best,  shining  example  of 
the  kind  of  life  that  Is  |>osslble  to  man  on 
earth  when  he  Is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  Imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  Is  also  the  cause  of  tyranny  as 
such.  It  Is  "envy"  In  Its  most  vicious,  viru- 
lent, destructive  sense.  It  Is  what  Ayn  Rand 
has  Identified  as  "hatred  of  the  good  for  be- 
ing the  good." 

Today  that  motive  Is  widely  regarded  as 
normal  and  natural.  It  Is  sympathetically 
explained,  "Of  course  they  bate  us  and  would 
like  to  see  us  destroyed.  After  all,  we  are 
rich  and  they  are  poor;  we  are  great  and 
they  are  small;  we  have  created  achievements 
they  cannot  approach;  we  built  a  canal  they 
could  not  conceive." 

What  that  view  sanctions  and  expresses 
is  the  ultimate  evil  in  human  psychology, 
the  lowest  and  worst  motive  that  Is  possible 
to  man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  In  themselves. 

The  canal  Is  a  hatred  symbol  all  right, 
but  not  of  a  nonexistent  American  colonial- 
ism. What  the  canal  really  sjrmbollzes,  and 
what  the  value-haters  want  symbolically  to 
wipe  out  by  making  us  give  It  up,  is  the 
overflowing  abundance  of  energy,  efficacy, 
and  pride  of  a  free  people. 

To  surrender  the  canal  In  the  face  of  such 
a  motive  Is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices 
and  our  achievements  as  stains  on  our  na- 
tional character.  It  would  mean  sanctioning 
hatred  of  the  United  States  as  natural  and 
right  and  deserving  a  positive  response.  To 
what  portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on 
what  grounds? 

That  Is  the  most  Important  reason  for 
keeping  the  Panama  Canal.  If  there  were 
no  other  reason  whatever,  that  would  be 
sufficient  to  hold  on  to  It  for  dear  life. 

CONCLUSION  \ 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  flght 
Indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  Is  the  difference  between  fight- 
ing to  save  the  house  of  a  remote  neighbor 
you  have  never  met  and  flghtlnj  to  save  your 
own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  It. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  Is  no  moral  reason. 
There  is  nothing  but  the  pressure  of  a  vi- 
ciously irrational  global  opposition.  The  Sen- 
ate should  confound  that  opposition  and 
assert  the  United  States'  right  to  keep  her 
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values  and  her  life  by  rejecting  the  new 
treaties. 


that  it  cannot  count  on  continued  aid  if 
it  remains  recalcitrant  on  this  matter. 


SOUTH  KOREAN  GOVERNMENT 
SHOULD  COOPERATE  WITH  U.S. 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa,  (Mr.  Bedell)  is  re- 
cognized for  5  minutes. 

Mr.  BEDEUi.  Mr.  Speaker,  there  is 
considerable  concern  within  the  Con- 
gress and  among  the  citizenry  about  the 
prospect  of  influence  peddling  in  the 
U.S.  Congress  by  agents  of  the  Govern- 
ment of  South  Korea.  Very  serious  ques- 
tions have  been  raised  about  the  con- 
duct of  public  officials  and  about  the 
activities  and  intentions  of  a  foreign 
government,  and  I  think  it  is  imperative 
that  they  be  thoroughly  and  objectively 
Investigated. 

Last  February  the  House  Committee 
on  Standards  of  Official  Conduct  was  em- 
powered to  conduct  such  an  inquiry  and, 
after  some  initial  interruptions,  the 
committee  has  made  substantial  pro- 
gress on  their  investigation  of  this  mat- 
ter. However,  in  a  briefing  last  week,  Mr. 
Leon  Jaworski,  special  counsel  to  the 
committee,  stated  that  the  current  in- 
vestigation of  illicit  Korean  lobbying  in 
Congress  cannot  be  properly  conducted 
without  the  testimony  of  two  key  South 
Korean  witnesses — former  Ambassador 
Kim  Doug  Jo  and  accused  agent  Tong- 
sim.  Park.  He  also  raised  the  possibility 
of  introducing  a  resolution  in  the  House 
which  would  express  the  sense  of  Con- 
gress that  the  South  Korean  Govern- 
ment produce  Kim  Dong  Jo,  Tongun 
Park,  and  others  for  full  and  free  testi- 
mony before  the  committee,  or  face  a 
cutoff  of  U.S.  aid. 

It  is  my  understanding  that  the 
Speaker  of  the  House,  the  Honorable 
Thomas  P.  O'Neill  of  Massachusetts, 
has  already  reinforced  Mr.  Jaworski's 
position  by  making  it  clear  to  the  South 
Korean  Government  that  continued 
United  States  aid  will  be  questionable 
without  their  cooperation  on  this  matter. 
I  commend  the  Speaker  for  this  initi- 
ative. 

In  my  view,  this  approach  to  South 
Korean  reluctance  to  cooperate  with  the 
House  investigation  is  both  appropriate 
and  necessary.  Clarification  of  this  epi- 
sode is  essential  not  only  for  the  state  of 
public  confidence  in  our  governmental 
institutions,  but  also  for  rational  as- 
sessment of  our  Nation's  relation  with 
South  Korea.  The  South  Korean  Gov- 
ernment, a  traditional  ally  of  the  United 
States  and  long-time  recipient  of  U.S. 
economic  and  military  aid.  could  make 
key  Korean  witnesses  available  for  ques- 
tioning before  the  appropriate  con- 
gressional committees,  but,  to  this  date, 
they  have  been  unwilling  to  do  so.  It  is 
my  strong  conviction  that  if  the  South 
Koreans  want  our  help  and  good  will, 
they  should  cooperate  in  good  faith 
with  our  efforts  to  get  to  the  bottom  of 
possible  influence  peddling  in  Congress. 
I  thus  hope  that  the  Committee  on 
Standards  of  Official  Conduct  and  the 
leadership  of  the  House  will  proceed  to 
bring  a  resolution  to  the  floor  which  let 
the   South   Korean   Government   know 


EFFECTS  OF  CERTAIN  LOGGING 
PRACTICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  was  most  gratified  to  read 
Senator  Randolph's  remarks  in  the 
December  15  Congressional  Record  as 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee  in  report- 
ing the  fine  work  of  the  conferees  on  the 
amendments  to  the  Federal  Water  Pollu- 
tion Control  Act  of  1977  which  are 
known  as  the  Clean  Water  Act  of  1977 
(H.R.  3199).  Senator  Randolph  referred 
to  the  applicability  of  the  section  404 
permit  process  of  silvicultural  activities 
which  have  the  potential  for  damage  to 
the  integrity  of  watercourse  and  wetland 
areas  and  for  the  impairment  of  water 
quality. 

I  would  like  to  quote  from  the  Sena- 
tor's statement: 

In  Its  development  of  this  legislation  the 
Committee  on  Environment  and  Public 
Works  provided  an  exemption  from  the  per- 
mit process  for  "normal  silvicultural  activi- 
ties". This  exemption  was  endorsed  by  the 
Senate  and  is  retained  In  the  conference 
report.  The  Committee  report  on  the  bill 
emphasizes,  at  my  urging,  that  "normal  sil- 
viculture" does  not  Include  clearcuttlng  in 
eastern  mixed  hardwood  forests.  The  Intent 
of  the  committee  was  clarified  In  a  colloquy 
with  Senator  Church  during  debate  on  the 
bin.  I  believe  it  Is  Important  for  any  legis- 
lation which  seeks  to  protect  water  quality 
to  Insure  proper  regulation  of  those  activi- 
ties which  would  damage  the  Integrity  of 
our  waters.  This  definition  of  "normal  silvi- 
culture activities"  does  not  prohibit  clear- 
cuttlng. Rather  It  Insures  that  this  method 
of  harvesting  timber  will  be  carefully  con- 
trolled so  as  to  reduce  the  potential  for 
damage  to  water  quality.  •  •  •  The  (Con- 
ference) committee  did  not  agree  to  alter 
the  statement  In  the  Senate  Report.  There- 
fore. It  remains  the  policy  of  this  legislation 
that  clearcuttlng  on  eastern  mixed  hard- 
wood forests  Is  not  a  normal  slllvculture  ac- 
tivity, and  It  Is  subject  to  the  permit  re- 
quirements of  the  Act. 

For  my  own  State  I  am  glad  that  the 
Senator  has  pointed  out  to  us  the  appli- 
cability of  the  404  permit  process  to  con- 
trol the  destructive  ravishing  of  water- 
course areas  as  a  result  of  unwise 
silviculture  or  logging  practices.  For  in- 
stance, how  can  we,  in  good  conscience, 
apply  regulation  to  the  steel  industry  to 
keep  the  slag  wastes  from  mills  from  be- 
ing allowed  to  slide  or  be  dumped  into 
a  stream  and  not  apply  regulation  to 
timbering  operations  to  make  certain 
that  there  are  not  piles  of  debris  and 
slash  from  logging  operations  left  to 
choke  and  jam  watercourses  or  that,  as 
a  consequence  of  a  timbering  operation, 
massive  slides  of  earth,  slippages  of  soil 
in  mass  movement  or  significant  erosion 
might  be  anticipated  to  result  and  choke 
our  watercourses.  Impair  their  integrity. 
We  have  seen  in  my  own  State  how  the 
destruction  of  the  binding  networks  of 
tree  roots  by  cutting  of  all  trees  on  slopes 
or  the  scarring  and  cutting  of  slopes  with 
an  undue  amount  of  road  and  trail  foot- 
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age  or  unwisely  planned  and  engineered 
roads  and  trains  can  lead  to  slides  or 
slippages  of  large  amounts  of  earth  into 
"waters." 

While  the  Senator  has  a  particular 
concern  with  the  treatment  of  eastern 
hardwood  forests,  being  a  citizen  of  West 
Virginia,  and  particular  knowledge  of  the 
problems  being  caused  by  unwise  appli- 
cation of  timbering  practices  in  those 
forests  based  on  years  of  study  and  com- 
munications with  the  people  of  his  fine 
State.  I  am  grateful  that  the  Senator 
pointed  out  that  any  timbering  practice 
applied  anywhere  in  our  Nation  which 
would  adversely  affect  the  integrity  of 
"waters  of  the  United  States"  will  be  sub- 
ject to  the  provision  of  the  404  permit 
process.  This  Is  most  needed  and  I  thank 
the  Senator  and  the  conferees  for  their 
extremely  valuable  work  on  this  particu- 
lar section.  Our  people  will  reap  the 
benefits  of  their  wise  work  in  the  years 
ahead. 

I  also  am  satisfied  that  the  Senator 
has  focused  the  404  permit  process  on  the 
condition  that  "waters"  are  being  inter- 
dicted or  filled  as  triggering  the  permit 
process  rather  than  the  method  of  de- 
livery of  the  interdiction  or  fill  as  trig- 
gering the  permit  process  which,  and  I 
agree  with  him,  is  as  it  should  be  in  the 
404  permit  program,  indeed,  as  it  always 
was  either  explicitly  or  certainly  implic- 
itly with  regard  to  the  404  permit 
program. 
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THE  STATE  CIVIL  RIGHTS 
COMMITTEES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  the  State  Civil  Rights 
Committees  Act,  a  bill  to  amend  the 
Civil  Rights  Act  of  1957  to  make  man- 
datory the  constitution  of  State  civil 
rights  advisory  committees  in  each 
State. 

Under  the  original  provisions  of  the 
Civil  Rights  Act  of  1957,  constitution  of 
State  advisory  committees  is  optional  on 
the  part  of  the  Commission.  Recogniz- 
ing the  value  of  State  input,  however, 
the  Commission  formed  advisory  com- 
mittees in  each  Df  the  50  States  and  the 
District  of  Columbia  immediately  upon 
its  own  establishment. 

It  is  ironic  that  a  few  short  months 
after  the  Commission  published  "The 
Unfinished  Business  Twenty  Years 
Later."  a  221-pagc  summary  of  the  ac- 
complishments of  Ithese  State  commit- 
tees, that  the  Office  of  Management  and 
Budget  recommended  that  the  51  com- 
mittees be  abolished  and  folded  into 
10  regional  committees.  But  it  is  worth 
noting  that  representatives  of  OMB  ad- 
mitted in  testimony  before  the  Senate 
Judiciary  Committee  that  the  cutback 
would  not  save  a  single  dollar.  The 
elimination  of  41  committees  is  appar- 
ently solely  for  the  purpose  of  upping 
the  total  number  of  committees  that  are 
abolished,  despite  what  I  believe  are  in- 
calculable contributions  by  these  com- 
mittees to  the  assurance  of  "liberty  and 
justice  for  all." 
Mr.   Speaker,   before  coming  to  the 


House,  I  served  as  Director  of  HEW's 
Office  of  Civil  Rights,  during  a  troubled 
time  when  the  effort  to  desegregate  our 
Nation's  schools  was  met  with  bitterness 
and  hostility  by  many.  Time  and  time 
again,  tliat  bitterness  and  hostility  was 
tempered  or  eliminated,  once  local  offi- 
cials were^iven  the  opportunity  to  work 
as  partners  with  the  Federal  Govern- 
ment. Each  of  us  in  his  role  as  repre- 
sentative has  seen  that  process  at  work 
in  diverse  situations.  People  who  are 
given  a  stake,  a  say,  in  what  happens  to 
them  will  respond  with  reason  and  com- 
promise: people  who  are  shut  out  will  re- 
spond with  resentment  and  resistance. 

This  is  all  very  nice  in  theory,  but  let 
me  offer  some  example  of  how  it  has 
worked  in  practice  in  the  activities  of 
some  of  the  State  committees.  A  study  by 
the  Louisiana  Advisory  Committee  on 
the  problem  of  the  lack  of  low-cost  hous- 
ing in  New  Orleans  has  documented  and 
highlighted  that  issue,  so  that  local  and 
Federal  officials  may  find  it  easier  to  get 
housing  assistance.  In  my  own  State  of 
California,  the  State  committee  investi- 
gated the  fact  that  minority  students 
made  up  an  unexpectedly  large  percent- 
age of  those  in  special  education  pro- 
grams for  the  mentally  retarded,  chiefly 
because  their  lack  of  good  schools  or  fa- 
miliarity with  the  English  language  se- 
verely handicapped  them.  This  was  one 
of  the  first  reports  to  shed  light  on  what 
educators  have  now  found  to  be  a  sig- 
nificant problem  and  are  presently  at- 
tempting to  deal  with.  Equal  employ- 
ment opportunity  has  been  an  active 
concern  of  the  Massachusetts  group, 
leading  to  executive  orders  by  Governor 
Dukakis  to  require  affirmative  action  in 
the  hiring  by  the  State  of  women  and 
minorities.  Some  years  back,  the  Illinois 
committee  worked  with  the  mayor  of 
Peoria  to  develop  a  police-community  re- 
lations project,  to  address  and,  to  a  very 
large  extent,  to  quell  the  anxiety  among 
minorities  that  they  were  the  recipients 
of  police  brutality. 

I  have  deliberately  chosen  these  ex- 
amples to  show  that  the  activities  and 
accomplishments  of  the  Civil  Rights  Ad- 
visory Committees  have  not  been  re- 
stricted to  one  region  of  the  country  or 
one  issue.  And  I  might  ask  each  Member 
of  this  House — are  not  these  achieve- 
ments, with  their  emphasis  on  coopera- 
tion, dialog,  working  within  the  system, 
the  same  kind  that  we  would  seek  our- 
selves? The  same  kind  of  mediation  that 
we  practice  when  representing  our  con- 
stituents before  Federal  agencies  and  de- 
partments? 

Increasingly  these  days,  we  are  com- 
ing to  recognize  that  the  power  and  in- 
fluence of  the  Federal  Government  must 
be  tempered  with  the  wisdom  and  expe- 
rience of  the  people  themselves.  More 
than  any  other  issue,  perhaps,  civil  rights 
calls  for  local  involvement.  The  members 
of  the  State  advisory  committees  bring 
that  local  involvement.  Reading  through 
the  membership  lists  of  the  committees. 
I  was  particularly  struck  by  the  fact  that 
very  few  of  the  names  are  well  known. 
That  is  as  it  should  be.  These  are  working 
committees,  not  honorary  ones.  Are  we 
going  to  take  the  cumulative  local  expe- 
rience and  local  ties  of  these  861  men 
and  women  and  merge  them  Into  10 


giant,  regional  committees?  Will  Arizona 
be  able  to  understand  the  civil  rights 
problems  of  Hawaii?  Will  New  York 
comprehend  the  issues  in  Vermont?  Will 
Kentucky  understand  Mississippi's  diffi- 
culties better  than  Mississippians  would? 
I  think  not  and  nor  do  I  think  any  of  us 
would  like  another  State  other  than  our 
own  to  have  to  try.  I  urge  my  colleagues 
to  join  me  in  supporting  reinstitution  of 
all  51  State  committees. 

A  partial  text  of  the  bill  follows : 
H.R. 10501 
A   bill    to   amend    the    Civil   Rights   Act   of 

1957  to  require  the  constitution  of  advisory 

committees    within    each    of    the    several 

States 

Be  it  enacted  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "State 
Civil  Rights  Committees  Act". 

Sec.  2.  Subsection  (c)  of  section  105  of 
the  ClvU  Rights  Act  of  1957  (42  U.S.C.  1975) 
is  amended — 

(a)  by  striking  out  the  word  "may"  the 
first  time  it  appears  and  inserting  In  lieu 
thereof  the  word  "shall"; 

(b)  by  striking  out  the  word  "such"  the 
first  time  it  appears: 

(c)  by  inserting  after  the  word  "within" 
the  words  "each  of  the  several  States"; 

(d)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
this  subsection,  the  term  'States'  means  the 
fifty  States.  Puerto  Rico,  the  District  of 
Columbia,   and   the  Virgin   Islands." 


SAVING  THE  PERE  MARQUETTE 
RIVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Carr)  is  rec- 
ognized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker.  I  take  great 
pleasure  today  in  introducing  a  bill 
which  will  include  a  major  portion  of 
Michigan's  Pere  Marquette  River  in  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. This  action  to  preserve  the  Pere 
Marquette  is  lonR-awaited.  and  w'ill  be 
welcomed  by  those  in  Michigan  and  else- 
where who  cherish  the  many  resources 
of  this  unique  river. 

The  people  of  Michigan  value  the  Pere 
Marquette  River  for  a  number  of  rea- 
sons. The  river's  varied  environments 
support  a  diverse  abundance  of  wildlife, 
ranging  from  deer  and  turkey  to  small 
game.  The  stream  itself  is  renown 
for  its  excellent  trout  fishing,  and  also 
houses  the  spawning  coho  and  chinook 
salmon.  A  variety  of  recreational  oppor- 
timities,  including  canoeing  and  boating, 
camping,  picnicking,  and  hiking  are 
available  in  the  area,  and  the  proposed 
river  management  zone  contains  a  num- 
ber of  undisturbed  and  unstudied  JttsQhe- 
ological  sites.  "^ 

Finally,  the  river  has  a  special  his- 
torical significance.  It  is  named  after  the 
famed  Jesuit  priest.  Father  Jacques  Mar- 
quette, who  explored  the  Mississippi 
with  Joliet.  On  the  long  return  trip  to 
his  mission  in  St.  Ignace.  Mich.,  Mar- 
quette became  fatally  ill.  He  died  in  a 
crude  shelter  at  the  mouth  of  the  river 
that  now  bears  his  name,  and  was  buried 
there  until  his  body  was  exhumed  and 
returned  to  the  mission. 

Unfortunately,  this  very  special  river 
is    increasingly    threatened    by    large 


groups  of  canoeists  and  fishermen  and 
by  individuals  interested  in  developing 
various  riverside  properties.  Congress 
recognized  this  threat  to  the  Pere  Mar- 
quette in  1968,  when  it  designated  the 
river  as  one  of  the  areas  to  be  studied 
for  potential  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  This 
study  is  now  complete,  and  President 
Carter  has  joined  the  Department  of  Ag- 
riculture in  recommending  that  the  Pere 
Marquette  be  included  in  the  national 
system.  Conservation  groups  have  en- 
dorsed this  action,  as  have  the  majority 
of  the  participants  in  the  public  meet- 
ings which  took  place  during  the  river 
study. 

In  specific  terms,  the  bill  which  I  am 
introducing  today  would  include  in  the 
National  Wild  and  Scenic  Rivers  System 
a  66.4-mile  segment  of  the  main  stem  of 
the  Pere  Marquette.  The  bill  would  also 
establish  a  river  management  zone  com- 
prising approximately  13,000  acres  of 
public  and  private  lands,  and  authorize 
the  expenditure  of  $8,125,000  for  the  pur- 
chase of  such  lands  and  interests  in 
lands.  Of  the  land  to  be  included  in  the 
management  zone,  2,014  acres  are  pres- 
ently national  forest  land,  1,236  are 
owned  by  the  State  of  Michigan,  260  are 
local  government  property,  and  the  re- 
maining 9,544  are  in  private  ownership. 

Some  local  landowners  have  expressed 
concern  that  the  inclusion  of  this  river 
in  the  Wild  and  Scenic  Rivers  System 
would  adversely  affect  their  property 
rights  and  cause  increased  river  use.  In 
response,  however,  the  Department  of 
Agriculture  has  noted  that  most  present 
uses  of  private  lands  would  be  unaffected 
by  the  inclusion  of  the  Pere  Marquette 
in  the  national  system,  and  the  Depart- 
ment has  also  pledged  to  conduct  all 
possible  transactions  on  the  basis  of  will- 
ing seller-willing  buyer.  "Rie  power  of 
eminent  domain  will  be  used  only  as  a 
last  resort.  In  response  to  the  problem 
of  river  use,  it  is  important  to  note  that 
the  river  is  already  suffering  from  over- 
use, and  that  State  and  local  zoning 
measures  will  not  affect  current  land- 
use  practices  and  developments.  Inclu- 
sion in  the  Federal  rivers  system  is  nec- 
essary to  protect  the  Pere  Marquette. 

In  sum.  prompt  passage  of  this  bill  is 
necessary  to  insure  that  the  Pere  Mar- 
quette is  not  loved  and  developed  to 
death,  and  I  urge  my  colleagues  to  lend 
their  support  to  this  measure.  If  current 
trends  continue,  and  if  protecting  legis- 
lation is  not  enacted  and  enforced,  it  will 
only  be  a  matter  of  time  before  the  nat- 
ural splendor  and  spontaneity  of  this 
river  setting  are  replaced  by  the  drab 
geometric  precision  of  an  urban  park. 


.  HEARINGS  ON  INDOCHINA 

\.  REFUGEES 

T^e  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbero 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker.  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Interna- 
tional Law  of  the  Committee  on  the  Ju- 
diciary has  scheduled  a  public  hearing 
tomorrow  to  consider  a  proposal  by  the 
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values  and  her  life  by  rejecting  the  new 
treaties. 


that  it  cannot  count  on  continued  aid  if 
it  remains  recalcitrant  on  this  matter. 


SOUTH  KOREAN  GOVERNMENT 
SHOULD  COOPERATE  WITH  U.S. 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa,  (Mr.  Bedell)  is  re- 
cognized for  5  minutes. 

Mr.  BEDEUi.  Mr.  Speaker,  there  is 
considerable  concern  within  the  Con- 
gress and  among  the  citizenry  about  the 
prospect  of  influence  peddling  in  the 
U.S.  Congress  by  agents  of  the  Govern- 
ment of  South  Korea.  Very  serious  ques- 
tions have  been  raised  about  the  con- 
duct of  public  officials  and  about  the 
activities  and  intentions  of  a  foreign 
government,  and  I  think  it  is  imperative 
that  they  be  thoroughly  and  objectively 
Investigated. 

Last  February  the  House  Committee 
on  Standards  of  Official  Conduct  was  em- 
powered to  conduct  such  an  inquiry  and, 
after  some  initial  interruptions,  the 
committee  has  made  substantial  pro- 
gress on  their  investigation  of  this  mat- 
ter. However,  in  a  briefing  last  week,  Mr. 
Leon  Jaworski,  special  counsel  to  the 
committee,  stated  that  the  current  in- 
vestigation of  illicit  Korean  lobbying  in 
Congress  cannot  be  properly  conducted 
without  the  testimony  of  two  key  South 
Korean  witnesses — former  Ambassador 
Kim  Doug  Jo  and  accused  agent  Tong- 
sim.  Park.  He  also  raised  the  possibility 
of  introducing  a  resolution  in  the  House 
which  would  express  the  sense  of  Con- 
gress that  the  South  Korean  Govern- 
ment produce  Kim  Dong  Jo,  Tongun 
Park,  and  others  for  full  and  free  testi- 
mony before  the  committee,  or  face  a 
cutoff  of  U.S.  aid. 

It  is  my  understanding  that  the 
Speaker  of  the  House,  the  Honorable 
Thomas  P.  O'Neill  of  Massachusetts, 
has  already  reinforced  Mr.  Jaworski's 
position  by  making  it  clear  to  the  South 
Korean  Government  that  continued 
United  States  aid  will  be  questionable 
without  their  cooperation  on  this  matter. 
I  commend  the  Speaker  for  this  initi- 
ative. 

In  my  view,  this  approach  to  South 
Korean  reluctance  to  cooperate  with  the 
House  investigation  is  both  appropriate 
and  necessary.  Clarification  of  this  epi- 
sode is  essential  not  only  for  the  state  of 
public  confidence  in  our  governmental 
institutions,  but  also  for  rational  as- 
sessment of  our  Nation's  relation  with 
South  Korea.  The  South  Korean  Gov- 
ernment, a  traditional  ally  of  the  United 
States  and  long-time  recipient  of  U.S. 
economic  and  military  aid.  could  make 
key  Korean  witnesses  available  for  ques- 
tioning before  the  appropriate  con- 
gressional committees,  but,  to  this  date, 
they  have  been  unwilling  to  do  so.  It  is 
my  strong  conviction  that  if  the  South 
Koreans  want  our  help  and  good  will, 
they  should  cooperate  in  good  faith 
with  our  efforts  to  get  to  the  bottom  of 
possible  influence  peddling  in  Congress. 
I  thus  hope  that  the  Committee  on 
Standards  of  Official  Conduct  and  the 
leadership  of  the  House  will  proceed  to 
bring  a  resolution  to  the  floor  which  let 
the   South   Korean   Government   know 


EFFECTS  OF  CERTAIN  LOGGING 
PRACTICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Brown)  is 
recognized  for  5  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  was  most  gratified  to  read 
Senator  Randolph's  remarks  in  the 
December  15  Congressional  Record  as 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee  in  report- 
ing the  fine  work  of  the  conferees  on  the 
amendments  to  the  Federal  Water  Pollu- 
tion Control  Act  of  1977  which  are 
known  as  the  Clean  Water  Act  of  1977 
(H.R.  3199).  Senator  Randolph  referred 
to  the  applicability  of  the  section  404 
permit  process  of  silvicultural  activities 
which  have  the  potential  for  damage  to 
the  integrity  of  watercourse  and  wetland 
areas  and  for  the  impairment  of  water 
quality. 

I  would  like  to  quote  from  the  Sena- 
tor's statement: 

In  Its  development  of  this  legislation  the 
Committee  on  Environment  and  Public 
Works  provided  an  exemption  from  the  per- 
mit process  for  "normal  silvicultural  activi- 
ties". This  exemption  was  endorsed  by  the 
Senate  and  is  retained  In  the  conference 
report.  The  Committee  report  on  the  bill 
emphasizes,  at  my  urging,  that  "normal  sil- 
viculture" does  not  Include  clearcuttlng  in 
eastern  mixed  hardwood  forests.  The  Intent 
of  the  committee  was  clarified  In  a  colloquy 
with  Senator  Church  during  debate  on  the 
bin.  I  believe  it  Is  Important  for  any  legis- 
lation which  seeks  to  protect  water  quality 
to  Insure  proper  regulation  of  those  activi- 
ties which  would  damage  the  Integrity  of 
our  waters.  This  definition  of  "normal  silvi- 
culture activities"  does  not  prohibit  clear- 
cuttlng. Rather  It  Insures  that  this  method 
of  harvesting  timber  will  be  carefully  con- 
trolled so  as  to  reduce  the  potential  for 
damage  to  water  quality.  •  •  •  The  (Con- 
ference) committee  did  not  agree  to  alter 
the  statement  In  the  Senate  Report.  There- 
fore. It  remains  the  policy  of  this  legislation 
that  clearcuttlng  on  eastern  mixed  hard- 
wood forests  Is  not  a  normal  slllvculture  ac- 
tivity, and  It  Is  subject  to  the  permit  re- 
quirements of  the  Act. 

For  my  own  State  I  am  glad  that  the 
Senator  has  pointed  out  to  us  the  appli- 
cability of  the  404  permit  process  to  con- 
trol the  destructive  ravishing  of  water- 
course areas  as  a  result  of  unwise 
silviculture  or  logging  practices.  For  in- 
stance, how  can  we,  in  good  conscience, 
apply  regulation  to  the  steel  industry  to 
keep  the  slag  wastes  from  mills  from  be- 
ing allowed  to  slide  or  be  dumped  into 
a  stream  and  not  apply  regulation  to 
timbering  operations  to  make  certain 
that  there  are  not  piles  of  debris  and 
slash  from  logging  operations  left  to 
choke  and  jam  watercourses  or  that,  as 
a  consequence  of  a  timbering  operation, 
massive  slides  of  earth,  slippages  of  soil 
in  mass  movement  or  significant  erosion 
might  be  anticipated  to  result  and  choke 
our  watercourses.  Impair  their  integrity. 
We  have  seen  in  my  own  State  how  the 
destruction  of  the  binding  networks  of 
tree  roots  by  cutting  of  all  trees  on  slopes 
or  the  scarring  and  cutting  of  slopes  with 
an  undue  amount  of  road  and  trail  foot- 
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age  or  unwisely  planned  and  engineered 
roads  and  trains  can  lead  to  slides  or 
slippages  of  large  amounts  of  earth  into 
"waters." 

While  the  Senator  has  a  particular 
concern  with  the  treatment  of  eastern 
hardwood  forests,  being  a  citizen  of  West 
Virginia,  and  particular  knowledge  of  the 
problems  being  caused  by  unwise  appli- 
cation of  timbering  practices  in  those 
forests  based  on  years  of  study  and  com- 
munications with  the  people  of  his  fine 
State.  I  am  grateful  that  the  Senator 
pointed  out  that  any  timbering  practice 
applied  anywhere  in  our  Nation  which 
would  adversely  affect  the  integrity  of 
"waters  of  the  United  States"  will  be  sub- 
ject to  the  provision  of  the  404  permit 
process.  This  Is  most  needed  and  I  thank 
the  Senator  and  the  conferees  for  their 
extremely  valuable  work  on  this  particu- 
lar section.  Our  people  will  reap  the 
benefits  of  their  wise  work  in  the  years 
ahead. 

I  also  am  satisfied  that  the  Senator 
has  focused  the  404  permit  process  on  the 
condition  that  "waters"  are  being  inter- 
dicted or  filled  as  triggering  the  permit 
process  rather  than  the  method  of  de- 
livery of  the  interdiction  or  fill  as  trig- 
gering the  permit  process  which,  and  I 
agree  with  him,  is  as  it  should  be  in  the 
404  permit  program,  indeed,  as  it  always 
was  either  explicitly  or  certainly  implic- 
itly with  regard  to  the  404  permit 
program. 
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THE  STATE  CIVIL  RIGHTS 
COMMITTEES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Panetta)  is 
recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  the  State  Civil  Rights 
Committees  Act,  a  bill  to  amend  the 
Civil  Rights  Act  of  1957  to  make  man- 
datory the  constitution  of  State  civil 
rights  advisory  committees  in  each 
State. 

Under  the  original  provisions  of  the 
Civil  Rights  Act  of  1957,  constitution  of 
State  advisory  committees  is  optional  on 
the  part  of  the  Commission.  Recogniz- 
ing the  value  of  State  input,  however, 
the  Commission  formed  advisory  com- 
mittees in  each  Df  the  50  States  and  the 
District  of  Columbia  immediately  upon 
its  own  establishment. 

It  is  ironic  that  a  few  short  months 
after  the  Commission  published  "The 
Unfinished  Business  Twenty  Years 
Later."  a  221-pagc  summary  of  the  ac- 
complishments of  Ithese  State  commit- 
tees, that  the  Office  of  Management  and 
Budget  recommended  that  the  51  com- 
mittees be  abolished  and  folded  into 
10  regional  committees.  But  it  is  worth 
noting  that  representatives  of  OMB  ad- 
mitted in  testimony  before  the  Senate 
Judiciary  Committee  that  the  cutback 
would  not  save  a  single  dollar.  The 
elimination  of  41  committees  is  appar- 
ently solely  for  the  purpose  of  upping 
the  total  number  of  committees  that  are 
abolished,  despite  what  I  believe  are  in- 
calculable contributions  by  these  com- 
mittees to  the  assurance  of  "liberty  and 
justice  for  all." 
Mr.   Speaker,   before  coming  to  the 


House,  I  served  as  Director  of  HEW's 
Office  of  Civil  Rights,  during  a  troubled 
time  when  the  effort  to  desegregate  our 
Nation's  schools  was  met  with  bitterness 
and  hostility  by  many.  Time  and  time 
again,  tliat  bitterness  and  hostility  was 
tempered  or  eliminated,  once  local  offi- 
cials were^iven  the  opportunity  to  work 
as  partners  with  the  Federal  Govern- 
ment. Each  of  us  in  his  role  as  repre- 
sentative has  seen  that  process  at  work 
in  diverse  situations.  People  who  are 
given  a  stake,  a  say,  in  what  happens  to 
them  will  respond  with  reason  and  com- 
promise: people  who  are  shut  out  will  re- 
spond with  resentment  and  resistance. 

This  is  all  very  nice  in  theory,  but  let 
me  offer  some  example  of  how  it  has 
worked  in  practice  in  the  activities  of 
some  of  the  State  committees.  A  study  by 
the  Louisiana  Advisory  Committee  on 
the  problem  of  the  lack  of  low-cost  hous- 
ing in  New  Orleans  has  documented  and 
highlighted  that  issue,  so  that  local  and 
Federal  officials  may  find  it  easier  to  get 
housing  assistance.  In  my  own  State  of 
California,  the  State  committee  investi- 
gated the  fact  that  minority  students 
made  up  an  unexpectedly  large  percent- 
age of  those  in  special  education  pro- 
grams for  the  mentally  retarded,  chiefly 
because  their  lack  of  good  schools  or  fa- 
miliarity with  the  English  language  se- 
verely handicapped  them.  This  was  one 
of  the  first  reports  to  shed  light  on  what 
educators  have  now  found  to  be  a  sig- 
nificant problem  and  are  presently  at- 
tempting to  deal  with.  Equal  employ- 
ment opportunity  has  been  an  active 
concern  of  the  Massachusetts  group, 
leading  to  executive  orders  by  Governor 
Dukakis  to  require  affirmative  action  in 
the  hiring  by  the  State  of  women  and 
minorities.  Some  years  back,  the  Illinois 
committee  worked  with  the  mayor  of 
Peoria  to  develop  a  police-community  re- 
lations project,  to  address  and,  to  a  very 
large  extent,  to  quell  the  anxiety  among 
minorities  that  they  were  the  recipients 
of  police  brutality. 

I  have  deliberately  chosen  these  ex- 
amples to  show  that  the  activities  and 
accomplishments  of  the  Civil  Rights  Ad- 
visory Committees  have  not  been  re- 
stricted to  one  region  of  the  country  or 
one  issue.  And  I  might  ask  each  Member 
of  this  House — are  not  these  achieve- 
ments, with  their  emphasis  on  coopera- 
tion, dialog,  working  within  the  system, 
the  same  kind  that  we  would  seek  our- 
selves? The  same  kind  of  mediation  that 
we  practice  when  representing  our  con- 
stituents before  Federal  agencies  and  de- 
partments? 

Increasingly  these  days,  we  are  com- 
ing to  recognize  that  the  power  and  in- 
fluence of  the  Federal  Government  must 
be  tempered  with  the  wisdom  and  expe- 
rience of  the  people  themselves.  More 
than  any  other  issue,  perhaps,  civil  rights 
calls  for  local  involvement.  The  members 
of  the  State  advisory  committees  bring 
that  local  involvement.  Reading  through 
the  membership  lists  of  the  committees. 
I  was  particularly  struck  by  the  fact  that 
very  few  of  the  names  are  well  known. 
That  is  as  it  should  be.  These  are  working 
committees,  not  honorary  ones.  Are  we 
going  to  take  the  cumulative  local  expe- 
rience and  local  ties  of  these  861  men 
and  women  and  merge  them  Into  10 


giant,  regional  committees?  Will  Arizona 
be  able  to  understand  the  civil  rights 
problems  of  Hawaii?  Will  New  York 
comprehend  the  issues  in  Vermont?  Will 
Kentucky  understand  Mississippi's  diffi- 
culties better  than  Mississippians  would? 
I  think  not  and  nor  do  I  think  any  of  us 
would  like  another  State  other  than  our 
own  to  have  to  try.  I  urge  my  colleagues 
to  join  me  in  supporting  reinstitution  of 
all  51  State  committees. 

A  partial  text  of  the  bill  follows : 
H.R. 10501 
A   bill    to   amend    the    Civil   Rights   Act   of 

1957  to  require  the  constitution  of  advisory 

committees    within    each    of    the    several 

States 

Be  it  enacted  by  the  Senate  and  the 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That  this  Act  may  be  cited  as  the  "State 
Civil  Rights  Committees  Act". 

Sec.  2.  Subsection  (c)  of  section  105  of 
the  ClvU  Rights  Act  of  1957  (42  U.S.C.  1975) 
is  amended — 

(a)  by  striking  out  the  word  "may"  the 
first  time  it  appears  and  inserting  In  lieu 
thereof  the  word  "shall"; 

(b)  by  striking  out  the  word  "such"  the 
first  time  it  appears: 

(c)  by  inserting  after  the  word  "within" 
the  words  "each  of  the  several  States"; 

(d)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
this  subsection,  the  term  'States'  means  the 
fifty  States.  Puerto  Rico,  the  District  of 
Columbia,   and   the  Virgin   Islands." 


SAVING  THE  PERE  MARQUETTE 
RIVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Carr)  is  rec- 
ognized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker.  I  take  great 
pleasure  today  in  introducing  a  bill 
which  will  include  a  major  portion  of 
Michigan's  Pere  Marquette  River  in  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem. This  action  to  preserve  the  Pere 
Marquette  is  lonR-awaited.  and  w'ill  be 
welcomed  by  those  in  Michigan  and  else- 
where who  cherish  the  many  resources 
of  this  unique  river. 

The  people  of  Michigan  value  the  Pere 
Marquette  River  for  a  number  of  rea- 
sons. The  river's  varied  environments 
support  a  diverse  abundance  of  wildlife, 
ranging  from  deer  and  turkey  to  small 
game.  The  stream  itself  is  renown 
for  its  excellent  trout  fishing,  and  also 
houses  the  spawning  coho  and  chinook 
salmon.  A  variety  of  recreational  oppor- 
timities,  including  canoeing  and  boating, 
camping,  picnicking,  and  hiking  are 
available  in  the  area,  and  the  proposed 
river  management  zone  contains  a  num- 
ber of  undisturbed  and  unstudied  JttsQhe- 
ological  sites.  "^ 

Finally,  the  river  has  a  special  his- 
torical significance.  It  is  named  after  the 
famed  Jesuit  priest.  Father  Jacques  Mar- 
quette, who  explored  the  Mississippi 
with  Joliet.  On  the  long  return  trip  to 
his  mission  in  St.  Ignace.  Mich.,  Mar- 
quette became  fatally  ill.  He  died  in  a 
crude  shelter  at  the  mouth  of  the  river 
that  now  bears  his  name,  and  was  buried 
there  until  his  body  was  exhumed  and 
returned  to  the  mission. 

Unfortunately,  this  very  special  river 
is    increasingly    threatened    by    large 


groups  of  canoeists  and  fishermen  and 
by  individuals  interested  in  developing 
various  riverside  properties.  Congress 
recognized  this  threat  to  the  Pere  Mar- 
quette in  1968,  when  it  designated  the 
river  as  one  of  the  areas  to  be  studied 
for  potential  inclusion  into  the  National 
Wild  and  Scenic  Rivers  System.  This 
study  is  now  complete,  and  President 
Carter  has  joined  the  Department  of  Ag- 
riculture in  recommending  that  the  Pere 
Marquette  be  included  in  the  national 
system.  Conservation  groups  have  en- 
dorsed this  action,  as  have  the  majority 
of  the  participants  in  the  public  meet- 
ings which  took  place  during  the  river 
study. 

In  specific  terms,  the  bill  which  I  am 
introducing  today  would  include  in  the 
National  Wild  and  Scenic  Rivers  System 
a  66.4-mile  segment  of  the  main  stem  of 
the  Pere  Marquette.  The  bill  would  also 
establish  a  river  management  zone  com- 
prising approximately  13,000  acres  of 
public  and  private  lands,  and  authorize 
the  expenditure  of  $8,125,000  for  the  pur- 
chase of  such  lands  and  interests  in 
lands.  Of  the  land  to  be  included  in  the 
management  zone,  2,014  acres  are  pres- 
ently national  forest  land,  1,236  are 
owned  by  the  State  of  Michigan,  260  are 
local  government  property,  and  the  re- 
maining 9,544  are  in  private  ownership. 

Some  local  landowners  have  expressed 
concern  that  the  inclusion  of  this  river 
in  the  Wild  and  Scenic  Rivers  System 
would  adversely  affect  their  property 
rights  and  cause  increased  river  use.  In 
response,  however,  the  Department  of 
Agriculture  has  noted  that  most  present 
uses  of  private  lands  would  be  unaffected 
by  the  inclusion  of  the  Pere  Marquette 
in  the  national  system,  and  the  Depart- 
ment has  also  pledged  to  conduct  all 
possible  transactions  on  the  basis  of  will- 
ing seller-willing  buyer.  "Rie  power  of 
eminent  domain  will  be  used  only  as  a 
last  resort.  In  response  to  the  problem 
of  river  use,  it  is  important  to  note  that 
the  river  is  already  suffering  from  over- 
use, and  that  State  and  local  zoning 
measures  will  not  affect  current  land- 
use  practices  and  developments.  Inclu- 
sion in  the  Federal  rivers  system  is  nec- 
essary to  protect  the  Pere  Marquette. 

In  sum.  prompt  passage  of  this  bill  is 
necessary  to  insure  that  the  Pere  Mar- 
quette is  not  loved  and  developed  to 
death,  and  I  urge  my  colleagues  to  lend 
their  support  to  this  measure.  If  current 
trends  continue,  and  if  protecting  legis- 
lation is  not  enacted  and  enforced,  it  will 
only  be  a  matter  of  time  before  the  nat- 
ural splendor  and  spontaneity  of  this 
river  setting  are  replaced  by  the  drab 
geometric  precision  of  an  urban  park. 


.  HEARINGS  ON  INDOCHINA 

\.  REFUGEES 

T^e  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbero 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker.  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Interna- 
tional Law  of  the  Committee  on  the  Ju- 
diciary has  scheduled  a  public  hearing 
tomorrow  to  consider  a  proposal  by  the 
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administration  to  parole  an  additional 
7.000  "boat  case"  refugees  into  the 
United  States. 

The  hearing  will  be  held  in  room  2141, 
Rayburn  House  Office  Building,  and  will 
commence  at  10  a.m.  Testimony  will  be 
heard  from  Patricia  M.  Derian,  Assistant 
Secretary  for  Humanitarian  Affairs,  De- 
partment of  State,  and  Leonel  J.  Cas- 
tillo, Commissioner,  Immigration  and 
Naturalization  Service. 


TRIBUTE  TO  CLAUDE  PEPPER 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  one  of  the 
most  illustrious  Members  of  this  body  is 
the  Honorable  Claude  Pepper.  His  career 
pans  both  Houses  of  Congress  and  some 
of  the  most  eventful  decades  in  our  na- 
tional history.  Over  the  course  of  his 
remarkable  public  service,  Claude  Pep- 
per has  had  tremendous  accomplish- 
ments in  many  fields,  but  particularly  in 
the  areas  of  health  care,  employment, 
and  retirement  programs  for  our  senior 
citizens  and  other  needy  persons. 

Claude's  achievements  have  been  truly 
inspirational — so  much  so  that  not  only 
we.  his  colleagues  who  work  with  him  on 
a  daily  basis,  but  his  appreciative  con- 
stituents also  recognize  the  noble  goals 
and  selfless  concerns  of  this  son  of  Ala- 
bama who  has  done  so  much  to  help  the 
people  of  our  Nation  and  of  his  adopted 
State  of  Florida. 

In  view  of  Claude's  lifetime  of  bril- 
liance and  devotion,  it  is  not  surprising 
that  many  of  us  find  ordinary  prose  In- 
adequate to  describe  our  feelings  for  him. 
He  is  among  those  giants  who  become 
the  subject  of  poem  and  song.  Recently, 
I  had  occasion  to  see  one  such  expression 
of  esteem  and  gratitude  penned  by  one 
of  my  constituents.  Because  this  poem, 
by  Mr.  Jack  Frank,  expresses  a  fondness 
for  Claude  Pepper  that  we  share,  I  am 
pleased  to  bring  it  to  the  attention  of 
our  colleagues : 

I  Dedicated  to  the  Honorable  Claude  Pepper. 
Congressman  Prom  Florida  | 

You    Can    Look    Back    And    Be    Proud 

Through  the  years  you  serv'd  with  distinction 

And  you've  earned  a  love  and  respect. 
And  It  comes  for  a  Job  well  done 

Representing  every  sect. 
The  things  that  we  take  for  granted 

Was  built  on  toll  and  on  sweat. 
Enshrined  In  the  pages  of  hlst'ry 

There  are  names  we  will  never  forget. 

The  ties  that  bind  us  together 

Are  reasons  we  feel  we  belong, 
And  It's  people  like  you  In  congres.s 

Who  keep  those  ties  ever  strong. 

You  Uv'd  up  to  the  highest  standards. 

The  traditions  pass'd  down  to  this  day. 
And  all  that  we  hold  so  precious 

You'll  find  here  In  the  U.S.A. 

Jack  Frank. 


TWELFTH  ANNIVERSARY  OF  THE 
SIGNING  OF  THE  CUBAN  EXILES' 
DECLARATION  OF  FREEDOM 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  FASCELL.  Mr.  Speaker,  Janu- 
ary 23,  1978,  marks  the  12th  anniversary 
of  the  signing  of  the  Declaration  of  Free- 
dom by  the  Cuban  exiles  In  the  United 
States. 

On  that  day  In  1966,  In  Key  West,  Fla., 
these  proud  and  noble  Cubans  who  had 
been  forced  to  flee  their  country  and  the 
oppression  of  the  Conmnmist,  Castro- 
dominated  government,  stated  firmly  and 
clearly  their  total  commitment  to  fight 
constantly  "to  free  Cuba  from  commu- 
nism." 

This  occasion  affords  us  the  opportu- 
nity to  reflect  on  the  principles  of  free- 
dom and  Independence  which  once 
marked  the  way  of  life  in  Cuba.  It  also 
gives  us  the  opportunity  to  remember  the 
cruel  acts  of  tyranny  which  have  de- 
prived the  Cuban  people  of  their  basic 
human  rights. 

In  the  declaration,  these  brave  Cubans 
reaffirmed  their  devotion  to  the  funda- 
mental principles  of  freedom.  I  urge  our 
colleagues  careful  consideration  of  their 
commitment  to  the  democratic  princi- 
ples which  have  meant  so  much  to  our 
own  Nation  and  call  our  colleagues  at- 
tention to  the  full  text  of  the  Declaration 
of  Freedom: 

Declaration  of  Freedom 

In  the  City  of  Key  West.  Monroe  County, 
State  of  Florida.  United  States  of  America, 
we  the  Cuban  exiles  In  the  United  States, 
in  the  name  of  Ood  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st.  1959.  the  slavery  yoke 
that  came  from  Europe  and  was  extin- 
guished In  Cuba  at  the  end  of  the  19th  cen- 
tury, was  resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who.  usurpatlng  the 
Government  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Slno-Sovlet 
Imperialism,  and  have  surrendered  to  that 
imperialism  our  Freedom  and  our  Dignity, 
al.so  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpatlng  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People) ,  are  Imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
or  the  most  elementary  human  rights. 

That  In  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes,  are  trying,  within  Cuba,  to  sepa- 
rate the  Family,  which  Is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth.  In  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  It  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperialists. 

In  view  of  the  aforegoing,  we  declare. 

First:  That  the  actual  Cuban  regime  Is 
guilty  of  high  treason  to  our  Fatherland  and 
to  the  Ideas  of  the  Freedom  Revolution 
which  was  started  on  October  10th.  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  trea.son  against  our  Father- 
land, In  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
win  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we.  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
ftght  constantly,  until  death  comes  to  us.  to 
free  Cuba  from  Communism. 


The  fundamentals  of  this  Revolution  for 
Freedom  are. 

First:  God  Almighty,  above  all  things.  In 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  Its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  Ood. 

Third:  The  Family  as  the  cornerstone  of 
the  Human  Society. 

Fourth :  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for 
the  proper  development  of  the  Human  So- 
ciety. 

Sixth:  Democratic  Government,  with  its 
three  Independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically.  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth;  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  Interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  Is  opposed  to  the  political 
and  rellgloxis  fundamentals  aforementioned 
and  specincally.  the  abolition  of  Commu- 
nism and  any  other  form  of  totalitarian 
manifestation. 

Signed  and  sealed  In  Key  West,  Florida,  on 
the  23d  day  of  January,  1966. 


FEDERAL  RELATIONS  NETWORK  OF 
THE  NATIONAL  SCHOOL  BOARDS 
ASSOCIATION 

I  Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.* 

Mr.  PERKINS.  Mr.  Speaker,  school 
boards  are  a  vital  force  in  education. 
With  them  lies  the  responsibility  of  exer- 
cising the  American  principle  of  local 
control  of  education. 

During  the  11  years  I  have  been  chair- 
man of  the  Education  and  Labor  Com- 
mittee, I  have  drawn  many  times  upon 
their  advice  as  spokespersons  of  the  needs 
and  feelings  of  our  local  communities. 

Since  this  year  is  such  an  important 
one  for  elementary  and  secondary  edu- 
cation, with  all  the  major  Federal  pro- 
grams coming  up  for  renewal,  I  am 
especially  pleased  to  welcome  to  Wash- 
ington the  National  School  Boards  Asso- 
ciation's Federal  Relations  Network  par- 
ticipants. The  representatives  which 
make  up  the  Federal  Relations  Network 
will.  I  am  sure,  make  a  valuable  contri- 
bution during  their  3 -day  workshop  by 
offering  us  a  better  understanding  of  how 
current  educational  Issues  affect  local 
policymakers. 

I  feel  that  all  who  are  concerned  with 
the  future  of  education  should  take  note 
of  the  ideas  resulting  from  this  meeting, 
and  I  wish  the  participants  a  fruitful  and 
enjoyable  visit  to  the  Nation's  Capital. 
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READERS  DIGEST  ANALYZES 
ALASKA  LANDS  ISSUES 

1  Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
(xtraneou.s  matter.) 


Mr.  SEIBERLING.  Mr.  Speaker,  the 
Reader's  Digest,  In  Its  issue  for  Decem- 
ber 1977,  began  a  two-part  analysis  of 
the  Issues  which  will  soon  be  before  the 
House  concerning  the  designation  of 
Federal  lands  in  Alaska  for  inclusion  in 
the  National  Parks,  National  Wildlife 
Refuges,  National  Wild  and  Scenic 
Rivers,  and  the  National  Wilderness  Pro- 
tection System.  Because  these  articles 
present  a  most  useful  overview  of  these 
important  questions,  I  believe  all  Mem- 
bers will  find  them  a  useful  way  to  get  a 
quick  introduction  to  the  subject. 

The  Subcommittee  on  General  Over- 
sight and  Alaska  Lands  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  de- 
voted the  entire  first  session  of  this  Con- 
gress to  consideration  of  a  number  of 
bills  dealing  with  these  proposals,  and 
we  are  currently  marking  up  a  revised 
version  of  H.R.  39.  sponsored  by  the 
chairman  of  the  full  committee,  Mr. 
Udall,  and  more  than  70  of  our  fellow 
Members. 

The  article  from  the  December  1977, 
issue  of  Reader's  Digest,  by  their  roving 
editor,  James  Nathan  Miller,  follows 
these  remarks : 

The  Great  Alaskan  Land  Battle 
(By  James  Nathan  Miller) 

(By  December  18,  1978.  Congress  must  de- 
cide the  outcome  of  a  momentous  struggle — 
one  that  has  been  brewing  since  Alaska  be- 
came a  state  In  1959.  At  stake:  The  future 
of  an  empire  of  government-owned  fjords, 
mountains,  rivers  and  flatlands  of  such  awe- 
some beauty  and  such  ecological  and  eco- 
nomic worth  that  Interior  Secretary  Cecil 
Andrus  has  called  the  lands  "America's 
crown  jewels." 

(The  battle  Involves  one  of  the  most  far- 
reaching  national  land-policy  decisions  of 
our  generation,  and  the  debate  over  it  Is  just 
now  getting  into  full  swing.  In  this  first  of 
a  two-part  series,  James  Nathan  Miller— Just 
back  from  looking  at  the  lands  Involved  and 
talking  to  many  leaders  on  both  sides  of  the 
debate— looks  at  the  facts  behind  the  argu- 
ments.) 

Jack  Hesslon,  Alaska  representative  of  the 
Sierra  Club:  "In  sheer  magnitude,  there's 
never  been  anything  like  this  fight  before, 
and  It's  unlikely  that  there  will  ever  be  any- 
thing like  it  again." 

To  get  an  idea  of  what  he  means,  spread 
48  states,  with  the  southeastern  tip  of  the 
Alaska  panhandle  placed  on  the  North  Caro- 
lina coast.  You'll  find  that  Alaska's  north- 
western point  would  be  located  on  the  Min- 
nesota-Canadian border,  and  the  far-west- 
ern tip  of  Its  Aleutian  string  of  Inlands  would 
be  on  the  Pacific  coast  of  southern  California. 
If  you  fly  from  the  western  end  of  Alaska  to 
Hawaii,  your  course  takes  you  southeastward 
back  toward  the  U.S.  mainland. 

It  will  help  you  put  all  this  vastness  Into 
perspective  If  you  keep  a  single  statistic  In 
mind:  375  million.  That's  the  state's  total 
number  of  acres.  It's  equal  to  the  aggregate 

.,„**'  '"^^  mJlIlon  acres.  California's  101 
million  and  the  103  million  of  the  six  New 
England  states  plus  New  York  and  Penn- 
sylvania. 

■rravellng  through  these  375  million  acres 
18  like  leafing  through  color  photographs  of 
a  world  left  untouched  by  man.  Alaska 
doesn't  have  a  landscape:  It  has  an  art  gal- 
lery full  of  them.  It  has  seven  major  moun- 
tain ranges,  with  so  many  peaks  that  many 
of  them  are  still  unexplored  and  unnamed. 
Mt.  McKlnley.  North  America's  highest  peak. 
is  nearly  a  mile  higher  than  the  highest 
mountain  in  Europe,  but  It's  only  a  few 
thousand  feet  taller  than  half  a  dozen  of  the 
state's  other  huge  snow-and-glacler  massifs. 

You  can  get  a  good  idea  of  Alaska's  beauty 


by  cruising  up  the  coast,  starting  at  the  tip 
of  the  southeastern  panhandle.  (To  cruise 
the  entire  Alaskan  coastline  would  take  you 
months,  since  Its  6640-mile  length  is  33  per- 
cent greater  than  the  lower  48's  Atlantic, 
Gulf  and  Pacific  coasts  combined.)  Heading 
northwest,  you  find  yourself  fioatlng  through 
hundreds  of  miles  of  fjords  that  rival  any- 
thing In  Norway — their  forested  slopes  punc- 
tuated occasionally  by  the  blue-green  but- 
tress end  of  a  glacier  shedding  ice  floes  into 
the  foggy  water,  occasionally  by  the  lonely, 
far-off  puff  of  stream  from  a  salmon  cannery 
nestled  In  the  shoreline  like  a  pebble  in  the 
fold  of  a  green  curtain. 

Eventually,  your  boat  will  reach  the  flat, 
gaunt,  forbidding  coast  of  the  Bering  Sea. 
There  turn  Inland  on  the  Yukon  River,  a 
wide,  placid,  navigable  boulevard  that's  one 
of  the  state's  main  travel  routes  and  Amer- 
ica's sixth-longest  river.  Halfway  up  the 
Yukon,  you  come  to  a  flat-as-a-pancake  val- 
ley called  the  Yukon  Flats.  About  the  size  of 
Connecticut,  with  a  handful  of  log-hut  vil- 
lages supporting  a  population  of  only  1100 
Indians  and  100  whites,  the  Flats  look  to  an 
outsider  close  to  worthless — nothing  but  40,- 
000  shallow,  swampy  lakes  bordered  by 
stunted  trees.  The  area  Is  afflicted  by  heat 
of  up  to  95  degrees  in  summer  and  by  cold 
down  to  65  below  in  winter,  and  it's  host  to 
one  of  the  world's  largest,  most  Industrious 
communities  of  mosquitoes  and  biting  flies. 

But,  actually,  the  Flats  are  a  national 
treasure.  The  little  lakes,  each  one  a  soup- 
Uke  broth  of  fish  eggs,  decaying  plants,  water 
bugs  and  mosquito  larvae  fringed  by  a  mile 
or  two  of  perfect  habitat  for  a  wide  variety 
of  wildlife,  make  the  Flats  one  of  the  most 
productive  waterfowl-breeding  areas  in  the 
world.  One  out  of  every  five  North  American 
waterfowl  summers  In  Alaska. 

Like  most  of  Alaska,  the  Flats  are  owned 
by  the  federal  government,  and  their  fu- 
ture— along  with  the  future  of  even  larger 
portions  of  the  state — Is  what  Congress  must 
decide.  The  decision  revolves  around  which 
government  agency  shall  manage  the  Flats. 
Right  now,  they're  controlled  by  the  U.S. 
Bureau  of  Land  Management.  The  BLM  Is 
one  of  the  government's  two  "multiple  use" 
land  agencies  (the  other  Is  the  Forest  Serv- 
ice I .  Because  of  weaknesses  In  both  the  land 
laws  and  the  way  they  have  been  adminis- 
tered nationwide,  over  the  years  the  two 
multiple-use  agencies  have  become  domi- 
nated by  development-minded  Interests — 
loggers,  miners,  cattle  grazers,  road  builders, 
etc.  This  has  resulted  in  widespread  damage 
to  the  public  domain  and,  despite  a  recent 
law  strengthening  the  BLM's  authority  over 
its  acres,  conservationists  still  don't  trust 
it  or  the  Forest  Service  as  stewards  of  the 
land. 

And  that,  very  simply,  is  the  central  issue 
of  the  great  Alaskan  land  battle.  Since 
Alaska  became  a  state  In  1959.  almost  all  of 
Its  roughly  350  million  federally  owned  acres 
have  been  run  by  the  two  multiple-use  agen- 
cies (about  295  million  acres  by  the  BLM. 
20  million  by  the  Forest  Service),  which 
means  that  over  90  percent  of  the  state  has 
been  vulnerable  to  the  bulldozer.  The  only 
slice  that  has  been  protected  Is  the  30  mil- 
lion acres  run  by  the  two  main  "special  use" 
agencies,  the  Park  Service  and  the  Fish 
and  Wildlife  Service.  Conservationists  are  try- 
ing to  convince  Congess  to  reverse  these 
percentages,  shifting  the  bulk  of  the  land 
to  the  protection  of  the  special-use  agencies. 
Developers — mainly  oil,  mining  and  logi;lng 
companies — are  trying  to  prevent  the  shift. 

William  C.  Reffalt.  staff  director.  Alaska 
Planning  Group.  U.S.  Department  of  the  In- 
terior: "Though  gigantic  In  proportions. 
Alaska  Is  a  fragile  land.  The  web  of  life  is 
stretched  very  near  to  breaking." 

If  you  scratch  Alaska,  the  wound  can  last 
for  decades.  This  Is  because  about  half  of  the 
state    is    underlain    by    permafrost — ground 


that  froze  centuries  ago  and,  insulated  from 
the  air  above  It  by  a  thin  vegetative  cover  of 
moss,  lichen  and  scrub  growth,  has  never 
thawed  out.  Special  construction  techniques 
BU-e  required  on  permafrost  because  by  put- 
ting a  conventionally  built  road  on  it,  or 
scraping  it  with  a  bulldozer,  you  kill  the 
Insulating  layer  of  living  tundra  and  expose 
the  frozen  ground  to  the  heat  of  summer. 
Each  year  the  scratch  will  expand  a  bit  as 
more  of  the  permafrost  melts  and  caves  in 
at  the  edges.  Eventually  your  road  may  turn 
Into  a  stream  or  your  bulldozed  hole  into  the 
large,  gaping  wound  known  as  a  "cave-in 
lake."  To  build  a  house  on  ice-rich  permafrost 
you  must  elevate  It  so  that  heat  losses 
through  the  floor  cannot  melt  the  ice.  Other- 
wise, your  house  will  begin  to  yaw  and  crack 
and  tip  like  a  boat. 

This  queer  phenomenon  of  a  thin  slice  of 
workable  soil  sandwiched  between  frozen 
ground  and  freezing  air  is  the  controlling 
fact  of  life  for  many  of  the  state's  animals, 
plants  and  humans.  In  the  Yukon  Flats,  for 
instance,  a  100-year-old  white  spruce,  which 
in  a  good  climate  would  be  four  feet  thick 
at  the  base  and  higher  than  a  ten-story 
building.  Is  barely  large  enough  to  make  a 
decent-sized  telephone  jjole.  On  the  North 
Slope  (the  vast,  pralrie-Uke  plain  that  slides 
from  the  Brooks  Range  of  mountains  to  the 
Arctic  Ocean),  lichen,  which  serves  as  the 
main  sustenance  of  caribou  herds  feeding 
there  in  the  summer,  grovirs  only  an  inch 
high.  To  get  their  fill  of  lichen,  the  herds 
must  keep  constantly  on  the  move,  am- 
bling more  than  a  thousand  miles  each  year, 
sweeping  over  millions  of  acres  like  a  vast 
vacuum  cleaner.  A  North  Slope  grizzly  bear 
needs  a  hundred  square  miles  to  keep  him- 
self fed;  If  New  York's  vegetation  were 
equally  sparse,  it  would  take  only  500 
grizzlies  to  gobble  up  the  whole  state  in  a 
year. 

And  here  we  come  to  another  bsisic  issue 
underlying  the  coming  battle  in  Washington: 
how  to  protect  the  increasingly  threatened 
wildlife  on  Alaska's  federal  lands. 

Report  of  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska:  "Only 
a  few  years  ago  It  was  customary  for  resi- 
dents of  Fairbanks  or  Anchorage  to  drive  out 
of  the  city  in  the  fall  to  harvest  a  moose  or 
several  caribou  for  the  winter.  But,  now, 
game  animals  have  been  so  heavily  hunted 
near  these  urban  areas  that  this  is  seldom 
possible." 

Except  for  its  waterfowl  and  seabirds, 
Alaska  Is  actually  less  productive  of  wildlife 
than  many  of  the  lower  48.  Per  acre,  for 
Instance.  It  has  fewer  large  land  animals 
than  Michigan.  What  it  docs  have  that  other 
states  don't  is  a  large  number  of  rare  or 
exotic  species  that  elsewhere  either  don't 
exist  or  are  close  to  the  vanishing  point: 
grizzlies,  bald  eagles,  polar  bears,  wolves, 
caribou,  peregrine  falcons,  curly-horned  Dall 
sheep,  sea  otters,  etc. 

Strangely,  the  question  of  how  to  protect 
these  animals  will  Involve  the  federal  law- 
makers In  one  of  Al8iska's  most  serious  Inter- 
nal problems:  the  racial  tensions  between 
its  320.000  whites  and  its  80.000  Eskimos. 
Aleuts  and  Indians. 

Wherever  you  go  In  Alaska  today  you  hear 
well-authenticated  horror  stories  of  sense- 
less slaughter  of  Its  animals  by  both  whites 
and  Natives.  The  problem  has  been  worsen- 
ing since  the  1960s.  The  Jet  plane  and 
Alaska's  recent  oil-boom  population  surge 
(from  226.000  people  in  1960  to  about  400.000 
today)  have  skyrocketed  the  number  of 
white  hunters  looking  for  antlers  and  bear- 
skins, while  the  introduction  of  the  snow- 
mobile— with  Its  60  m.p.h.  speed  and  300- 
mlle-a-day  range — has  given  Native  hunters 
a  range  and  deadllness  many  times  greater 
than  in  the  old  dog-sled  days. 

Telling  hunters  to  cut  back  on  hunting  is 
a  touchy  issue  anywhere,  but  in  Alaska  It  is 
made  far  worse  by  the  fact  that  the  Natives 
have  lived  off  the  land  for  centuries  and  re- 
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administration  to  parole  an  additional 
7.000  "boat  case"  refugees  into  the 
United  States. 

The  hearing  will  be  held  in  room  2141, 
Rayburn  House  Office  Building,  and  will 
commence  at  10  a.m.  Testimony  will  be 
heard  from  Patricia  M.  Derian,  Assistant 
Secretary  for  Humanitarian  Affairs,  De- 
partment of  State,  and  Leonel  J.  Cas- 
tillo, Commissioner,  Immigration  and 
Naturalization  Service. 


TRIBUTE  TO  CLAUDE  PEPPER 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  one  of  the 
most  illustrious  Members  of  this  body  is 
the  Honorable  Claude  Pepper.  His  career 
pans  both  Houses  of  Congress  and  some 
of  the  most  eventful  decades  in  our  na- 
tional history.  Over  the  course  of  his 
remarkable  public  service,  Claude  Pep- 
per has  had  tremendous  accomplish- 
ments in  many  fields,  but  particularly  in 
the  areas  of  health  care,  employment, 
and  retirement  programs  for  our  senior 
citizens  and  other  needy  persons. 

Claude's  achievements  have  been  truly 
inspirational — so  much  so  that  not  only 
we.  his  colleagues  who  work  with  him  on 
a  daily  basis,  but  his  appreciative  con- 
stituents also  recognize  the  noble  goals 
and  selfless  concerns  of  this  son  of  Ala- 
bama who  has  done  so  much  to  help  the 
people  of  our  Nation  and  of  his  adopted 
State  of  Florida. 

In  view  of  Claude's  lifetime  of  bril- 
liance and  devotion,  it  is  not  surprising 
that  many  of  us  find  ordinary  prose  In- 
adequate to  describe  our  feelings  for  him. 
He  is  among  those  giants  who  become 
the  subject  of  poem  and  song.  Recently, 
I  had  occasion  to  see  one  such  expression 
of  esteem  and  gratitude  penned  by  one 
of  my  constituents.  Because  this  poem, 
by  Mr.  Jack  Frank,  expresses  a  fondness 
for  Claude  Pepper  that  we  share,  I  am 
pleased  to  bring  it  to  the  attention  of 
our  colleagues : 

I  Dedicated  to  the  Honorable  Claude  Pepper. 
Congressman  Prom  Florida  | 

You    Can    Look    Back    And    Be    Proud 

Through  the  years  you  serv'd  with  distinction 

And  you've  earned  a  love  and  respect. 
And  It  comes  for  a  Job  well  done 

Representing  every  sect. 
The  things  that  we  take  for  granted 

Was  built  on  toll  and  on  sweat. 
Enshrined  In  the  pages  of  hlst'ry 

There  are  names  we  will  never  forget. 

The  ties  that  bind  us  together 

Are  reasons  we  feel  we  belong, 
And  It's  people  like  you  In  congres.s 

Who  keep  those  ties  ever  strong. 

You  Uv'd  up  to  the  highest  standards. 

The  traditions  pass'd  down  to  this  day. 
And  all  that  we  hold  so  precious 

You'll  find  here  In  the  U.S.A. 

Jack  Frank. 


TWELFTH  ANNIVERSARY  OF  THE 
SIGNING  OF  THE  CUBAN  EXILES' 
DECLARATION  OF  FREEDOM 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  FASCELL.  Mr.  Speaker,  Janu- 
ary 23,  1978,  marks  the  12th  anniversary 
of  the  signing  of  the  Declaration  of  Free- 
dom by  the  Cuban  exiles  In  the  United 
States. 

On  that  day  In  1966,  In  Key  West,  Fla., 
these  proud  and  noble  Cubans  who  had 
been  forced  to  flee  their  country  and  the 
oppression  of  the  Conmnmist,  Castro- 
dominated  government,  stated  firmly  and 
clearly  their  total  commitment  to  fight 
constantly  "to  free  Cuba  from  commu- 
nism." 

This  occasion  affords  us  the  opportu- 
nity to  reflect  on  the  principles  of  free- 
dom and  Independence  which  once 
marked  the  way  of  life  in  Cuba.  It  also 
gives  us  the  opportunity  to  remember  the 
cruel  acts  of  tyranny  which  have  de- 
prived the  Cuban  people  of  their  basic 
human  rights. 

In  the  declaration,  these  brave  Cubans 
reaffirmed  their  devotion  to  the  funda- 
mental principles  of  freedom.  I  urge  our 
colleagues  careful  consideration  of  their 
commitment  to  the  democratic  princi- 
ples which  have  meant  so  much  to  our 
own  Nation  and  call  our  colleagues  at- 
tention to  the  full  text  of  the  Declaration 
of  Freedom: 

Declaration  of  Freedom 

In  the  City  of  Key  West.  Monroe  County, 
State  of  Florida.  United  States  of  America, 
we  the  Cuban  exiles  In  the  United  States, 
in  the  name  of  Ood  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st.  1959.  the  slavery  yoke 
that  came  from  Europe  and  was  extin- 
guished In  Cuba  at  the  end  of  the  19th  cen- 
tury, was  resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who.  usurpatlng  the 
Government  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Slno-Sovlet 
Imperialism,  and  have  surrendered  to  that 
imperialism  our  Freedom  and  our  Dignity, 
al.so  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpatlng  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People) ,  are  Imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
or  the  most  elementary  human  rights. 

That  In  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalitarian 
regimes,  are  trying,  within  Cuba,  to  sepa- 
rate the  Family,  which  Is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth.  In  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  It  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperialists. 

In  view  of  the  aforegoing,  we  declare. 

First:  That  the  actual  Cuban  regime  Is 
guilty  of  high  treason  to  our  Fatherland  and 
to  the  Ideas  of  the  Freedom  Revolution 
which  was  started  on  October  10th.  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  trea.son  against  our  Father- 
land, In  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
win  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we.  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
ftght  constantly,  until  death  comes  to  us.  to 
free  Cuba  from  Communism. 


The  fundamentals  of  this  Revolution  for 
Freedom  are. 

First:  God  Almighty,  above  all  things.  In 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  Its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  Ood. 

Third:  The  Family  as  the  cornerstone  of 
the  Human  Society. 

Fourth :  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for 
the  proper  development  of  the  Human  So- 
ciety. 

Sixth:  Democratic  Government,  with  its 
three  Independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh:  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically.  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth;  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  Just  and  necessary  measures,  keep- 
ing In  mind  the  legitimate  Interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  Is  opposed  to  the  political 
and  rellgloxis  fundamentals  aforementioned 
and  specincally.  the  abolition  of  Commu- 
nism and  any  other  form  of  totalitarian 
manifestation. 

Signed  and  sealed  In  Key  West,  Florida,  on 
the  23d  day  of  January,  1966. 


FEDERAL  RELATIONS  NETWORK  OF 
THE  NATIONAL  SCHOOL  BOARDS 
ASSOCIATION 

I  Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.* 

Mr.  PERKINS.  Mr.  Speaker,  school 
boards  are  a  vital  force  in  education. 
With  them  lies  the  responsibility  of  exer- 
cising the  American  principle  of  local 
control  of  education. 

During  the  11  years  I  have  been  chair- 
man of  the  Education  and  Labor  Com- 
mittee, I  have  drawn  many  times  upon 
their  advice  as  spokespersons  of  the  needs 
and  feelings  of  our  local  communities. 

Since  this  year  is  such  an  important 
one  for  elementary  and  secondary  edu- 
cation, with  all  the  major  Federal  pro- 
grams coming  up  for  renewal,  I  am 
especially  pleased  to  welcome  to  Wash- 
ington the  National  School  Boards  Asso- 
ciation's Federal  Relations  Network  par- 
ticipants. The  representatives  which 
make  up  the  Federal  Relations  Network 
will.  I  am  sure,  make  a  valuable  contri- 
bution during  their  3 -day  workshop  by 
offering  us  a  better  understanding  of  how 
current  educational  Issues  affect  local 
policymakers. 

I  feel  that  all  who  are  concerned  with 
the  future  of  education  should  take  note 
of  the  ideas  resulting  from  this  meeting, 
and  I  wish  the  participants  a  fruitful  and 
enjoyable  visit  to  the  Nation's  Capital. 


January  23,  1978 
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READERS  DIGEST  ANALYZES 
ALASKA  LANDS  ISSUES 

1  Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
(xtraneou.s  matter.) 


Mr.  SEIBERLING.  Mr.  Speaker,  the 
Reader's  Digest,  In  Its  issue  for  Decem- 
ber 1977,  began  a  two-part  analysis  of 
the  Issues  which  will  soon  be  before  the 
House  concerning  the  designation  of 
Federal  lands  in  Alaska  for  inclusion  in 
the  National  Parks,  National  Wildlife 
Refuges,  National  Wild  and  Scenic 
Rivers,  and  the  National  Wilderness  Pro- 
tection System.  Because  these  articles 
present  a  most  useful  overview  of  these 
important  questions,  I  believe  all  Mem- 
bers will  find  them  a  useful  way  to  get  a 
quick  introduction  to  the  subject. 

The  Subcommittee  on  General  Over- 
sight and  Alaska  Lands  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  de- 
voted the  entire  first  session  of  this  Con- 
gress to  consideration  of  a  number  of 
bills  dealing  with  these  proposals,  and 
we  are  currently  marking  up  a  revised 
version  of  H.R.  39.  sponsored  by  the 
chairman  of  the  full  committee,  Mr. 
Udall,  and  more  than  70  of  our  fellow 
Members. 

The  article  from  the  December  1977, 
issue  of  Reader's  Digest,  by  their  roving 
editor,  James  Nathan  Miller,  follows 
these  remarks : 

The  Great  Alaskan  Land  Battle 
(By  James  Nathan  Miller) 

(By  December  18,  1978.  Congress  must  de- 
cide the  outcome  of  a  momentous  struggle — 
one  that  has  been  brewing  since  Alaska  be- 
came a  state  In  1959.  At  stake:  The  future 
of  an  empire  of  government-owned  fjords, 
mountains,  rivers  and  flatlands  of  such  awe- 
some beauty  and  such  ecological  and  eco- 
nomic worth  that  Interior  Secretary  Cecil 
Andrus  has  called  the  lands  "America's 
crown  jewels." 

(The  battle  Involves  one  of  the  most  far- 
reaching  national  land-policy  decisions  of 
our  generation,  and  the  debate  over  it  Is  just 
now  getting  into  full  swing.  In  this  first  of 
a  two-part  series,  James  Nathan  Miller— Just 
back  from  looking  at  the  lands  Involved  and 
talking  to  many  leaders  on  both  sides  of  the 
debate— looks  at  the  facts  behind  the  argu- 
ments.) 

Jack  Hesslon,  Alaska  representative  of  the 
Sierra  Club:  "In  sheer  magnitude,  there's 
never  been  anything  like  this  fight  before, 
and  It's  unlikely  that  there  will  ever  be  any- 
thing like  it  again." 

To  get  an  idea  of  what  he  means,  spread 
48  states,  with  the  southeastern  tip  of  the 
Alaska  panhandle  placed  on  the  North  Caro- 
lina coast.  You'll  find  that  Alaska's  north- 
western point  would  be  located  on  the  Min- 
nesota-Canadian border,  and  the  far-west- 
ern tip  of  Its  Aleutian  string  of  Inlands  would 
be  on  the  Pacific  coast  of  southern  California. 
If  you  fly  from  the  western  end  of  Alaska  to 
Hawaii,  your  course  takes  you  southeastward 
back  toward  the  U.S.  mainland. 

It  will  help  you  put  all  this  vastness  Into 
perspective  If  you  keep  a  single  statistic  In 
mind:  375  million.  That's  the  state's  total 
number  of  acres.  It's  equal  to  the  aggregate 

.,„**'  '"^^  mJlIlon  acres.  California's  101 
million  and  the  103  million  of  the  six  New 
England  states  plus  New  York  and  Penn- 
sylvania. 

■rravellng  through  these  375  million  acres 
18  like  leafing  through  color  photographs  of 
a  world  left  untouched  by  man.  Alaska 
doesn't  have  a  landscape:  It  has  an  art  gal- 
lery full  of  them.  It  has  seven  major  moun- 
tain ranges,  with  so  many  peaks  that  many 
of  them  are  still  unexplored  and  unnamed. 
Mt.  McKlnley.  North  America's  highest  peak. 
is  nearly  a  mile  higher  than  the  highest 
mountain  in  Europe,  but  It's  only  a  few 
thousand  feet  taller  than  half  a  dozen  of  the 
state's  other  huge  snow-and-glacler  massifs. 

You  can  get  a  good  idea  of  Alaska's  beauty 


by  cruising  up  the  coast,  starting  at  the  tip 
of  the  southeastern  panhandle.  (To  cruise 
the  entire  Alaskan  coastline  would  take  you 
months,  since  Its  6640-mile  length  is  33  per- 
cent greater  than  the  lower  48's  Atlantic, 
Gulf  and  Pacific  coasts  combined.)  Heading 
northwest,  you  find  yourself  fioatlng  through 
hundreds  of  miles  of  fjords  that  rival  any- 
thing In  Norway — their  forested  slopes  punc- 
tuated occasionally  by  the  blue-green  but- 
tress end  of  a  glacier  shedding  ice  floes  into 
the  foggy  water,  occasionally  by  the  lonely, 
far-off  puff  of  stream  from  a  salmon  cannery 
nestled  In  the  shoreline  like  a  pebble  in  the 
fold  of  a  green  curtain. 

Eventually,  your  boat  will  reach  the  flat, 
gaunt,  forbidding  coast  of  the  Bering  Sea. 
There  turn  Inland  on  the  Yukon  River,  a 
wide,  placid,  navigable  boulevard  that's  one 
of  the  state's  main  travel  routes  and  Amer- 
ica's sixth-longest  river.  Halfway  up  the 
Yukon,  you  come  to  a  flat-as-a-pancake  val- 
ley called  the  Yukon  Flats.  About  the  size  of 
Connecticut,  with  a  handful  of  log-hut  vil- 
lages supporting  a  population  of  only  1100 
Indians  and  100  whites,  the  Flats  look  to  an 
outsider  close  to  worthless — nothing  but  40,- 
000  shallow,  swampy  lakes  bordered  by 
stunted  trees.  The  area  Is  afflicted  by  heat 
of  up  to  95  degrees  in  summer  and  by  cold 
down  to  65  below  in  winter,  and  it's  host  to 
one  of  the  world's  largest,  most  Industrious 
communities  of  mosquitoes  and  biting  flies. 

But,  actually,  the  Flats  are  a  national 
treasure.  The  little  lakes,  each  one  a  soup- 
Uke  broth  of  fish  eggs,  decaying  plants,  water 
bugs  and  mosquito  larvae  fringed  by  a  mile 
or  two  of  perfect  habitat  for  a  wide  variety 
of  wildlife,  make  the  Flats  one  of  the  most 
productive  waterfowl-breeding  areas  in  the 
world.  One  out  of  every  five  North  American 
waterfowl  summers  In  Alaska. 

Like  most  of  Alaska,  the  Flats  are  owned 
by  the  federal  government,  and  their  fu- 
ture— along  with  the  future  of  even  larger 
portions  of  the  state — Is  what  Congress  must 
decide.  The  decision  revolves  around  which 
government  agency  shall  manage  the  Flats. 
Right  now,  they're  controlled  by  the  U.S. 
Bureau  of  Land  Management.  The  BLM  Is 
one  of  the  government's  two  "multiple  use" 
land  agencies  (the  other  Is  the  Forest  Serv- 
ice I .  Because  of  weaknesses  In  both  the  land 
laws  and  the  way  they  have  been  adminis- 
tered nationwide,  over  the  years  the  two 
multiple-use  agencies  have  become  domi- 
nated by  development-minded  Interests — 
loggers,  miners,  cattle  grazers,  road  builders, 
etc.  This  has  resulted  in  widespread  damage 
to  the  public  domain  and,  despite  a  recent 
law  strengthening  the  BLM's  authority  over 
its  acres,  conservationists  still  don't  trust 
it  or  the  Forest  Service  as  stewards  of  the 
land. 

And  that,  very  simply,  is  the  central  issue 
of  the  great  Alaskan  land  battle.  Since 
Alaska  became  a  state  In  1959.  almost  all  of 
Its  roughly  350  million  federally  owned  acres 
have  been  run  by  the  two  multiple-use  agen- 
cies (about  295  million  acres  by  the  BLM. 
20  million  by  the  Forest  Service),  which 
means  that  over  90  percent  of  the  state  has 
been  vulnerable  to  the  bulldozer.  The  only 
slice  that  has  been  protected  Is  the  30  mil- 
lion acres  run  by  the  two  main  "special  use" 
agencies,  the  Park  Service  and  the  Fish 
and  Wildlife  Service.  Conservationists  are  try- 
ing to  convince  Congess  to  reverse  these 
percentages,  shifting  the  bulk  of  the  land 
to  the  protection  of  the  special-use  agencies. 
Developers — mainly  oil,  mining  and  logi;lng 
companies — are  trying  to  prevent  the  shift. 

William  C.  Reffalt.  staff  director.  Alaska 
Planning  Group.  U.S.  Department  of  the  In- 
terior: "Though  gigantic  In  proportions. 
Alaska  Is  a  fragile  land.  The  web  of  life  is 
stretched  very  near  to  breaking." 

If  you  scratch  Alaska,  the  wound  can  last 
for  decades.  This  Is  because  about  half  of  the 
state    is    underlain    by    permafrost — ground 


that  froze  centuries  ago  and,  insulated  from 
the  air  above  It  by  a  thin  vegetative  cover  of 
moss,  lichen  and  scrub  growth,  has  never 
thawed  out.  Special  construction  techniques 
BU-e  required  on  permafrost  because  by  put- 
ting a  conventionally  built  road  on  it,  or 
scraping  it  with  a  bulldozer,  you  kill  the 
Insulating  layer  of  living  tundra  and  expose 
the  frozen  ground  to  the  heat  of  summer. 
Each  year  the  scratch  will  expand  a  bit  as 
more  of  the  permafrost  melts  and  caves  in 
at  the  edges.  Eventually  your  road  may  turn 
Into  a  stream  or  your  bulldozed  hole  into  the 
large,  gaping  wound  known  as  a  "cave-in 
lake."  To  build  a  house  on  ice-rich  permafrost 
you  must  elevate  It  so  that  heat  losses 
through  the  floor  cannot  melt  the  ice.  Other- 
wise, your  house  will  begin  to  yaw  and  crack 
and  tip  like  a  boat. 

This  queer  phenomenon  of  a  thin  slice  of 
workable  soil  sandwiched  between  frozen 
ground  and  freezing  air  is  the  controlling 
fact  of  life  for  many  of  the  state's  animals, 
plants  and  humans.  In  the  Yukon  Flats,  for 
instance,  a  100-year-old  white  spruce,  which 
in  a  good  climate  would  be  four  feet  thick 
at  the  base  and  higher  than  a  ten-story 
building.  Is  barely  large  enough  to  make  a 
decent-sized  telephone  jjole.  On  the  North 
Slope  (the  vast,  pralrie-Uke  plain  that  slides 
from  the  Brooks  Range  of  mountains  to  the 
Arctic  Ocean),  lichen,  which  serves  as  the 
main  sustenance  of  caribou  herds  feeding 
there  in  the  summer,  grovirs  only  an  inch 
high.  To  get  their  fill  of  lichen,  the  herds 
must  keep  constantly  on  the  move,  am- 
bling more  than  a  thousand  miles  each  year, 
sweeping  over  millions  of  acres  like  a  vast 
vacuum  cleaner.  A  North  Slope  grizzly  bear 
needs  a  hundred  square  miles  to  keep  him- 
self fed;  If  New  York's  vegetation  were 
equally  sparse,  it  would  take  only  500 
grizzlies  to  gobble  up  the  whole  state  in  a 
year. 

And  here  we  come  to  another  bsisic  issue 
underlying  the  coming  battle  in  Washington: 
how  to  protect  the  increasingly  threatened 
wildlife  on  Alaska's  federal  lands. 

Report  of  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska:  "Only 
a  few  years  ago  It  was  customary  for  resi- 
dents of  Fairbanks  or  Anchorage  to  drive  out 
of  the  city  in  the  fall  to  harvest  a  moose  or 
several  caribou  for  the  winter.  But,  now, 
game  animals  have  been  so  heavily  hunted 
near  these  urban  areas  that  this  is  seldom 
possible." 

Except  for  its  waterfowl  and  seabirds, 
Alaska  Is  actually  less  productive  of  wildlife 
than  many  of  the  lower  48.  Per  acre,  for 
Instance.  It  has  fewer  large  land  animals 
than  Michigan.  What  it  docs  have  that  other 
states  don't  is  a  large  number  of  rare  or 
exotic  species  that  elsewhere  either  don't 
exist  or  are  close  to  the  vanishing  point: 
grizzlies,  bald  eagles,  polar  bears,  wolves, 
caribou,  peregrine  falcons,  curly-horned  Dall 
sheep,  sea  otters,  etc. 

Strangely,  the  question  of  how  to  protect 
these  animals  will  Involve  the  federal  law- 
makers In  one  of  Al8iska's  most  serious  Inter- 
nal problems:  the  racial  tensions  between 
its  320.000  whites  and  its  80.000  Eskimos. 
Aleuts  and  Indians. 

Wherever  you  go  In  Alaska  today  you  hear 
well-authenticated  horror  stories  of  sense- 
less slaughter  of  Its  animals  by  both  whites 
and  Natives.  The  problem  has  been  worsen- 
ing since  the  1960s.  The  Jet  plane  and 
Alaska's  recent  oil-boom  population  surge 
(from  226.000  people  in  1960  to  about  400.000 
today)  have  skyrocketed  the  number  of 
white  hunters  looking  for  antlers  and  bear- 
skins, while  the  introduction  of  the  snow- 
mobile— with  Its  60  m.p.h.  speed  and  300- 
mlle-a-day  range — has  given  Native  hunters 
a  range  and  deadllness  many  times  greater 
than  in  the  old  dog-sled  days. 

Telling  hunters  to  cut  back  on  hunting  is 
a  touchy  issue  anywhere,  but  in  Alaska  It  is 
made  far  worse  by  the  fact  that  the  Natives 
have  lived  off  the  land  for  centuries  and  re- 
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gard  the  right  to  unlimited  hunting  as  an 
ancestral  heritage.  A  Fish  and  Wildlife  Serv- 
ice official  told  me  of  visiting  an  Eskimo 
village  to  give  a  talk  on  obeying  the  hunting 
laws,  only  to  find  himself  confronted  by  an 
enraged  audience  shouting.  "Land  grab!"  and 
"Qenocide!" 

The  problem  came  to  an  alarming  head 
last  year  when  the  state's  biggest  caribou 
herd — population  242,000  in  1971 — was  sud- 
denly discovered  to  have  plummeted  to  50,000 
animals.  Nobody  is  sure  of  the  precise  rea- 
sons for  the  collapse  of  the  herd,  but  it 
seems  clear  that  overhunting  was  at  least 
one  cause. 

Indeed,  I  found  no  one  in  Alaska  who 
thinks  its  wildlife  is  getting  prefer  protec- 
tion. And  things  may  get  even  worse — par- 
ticularly If,  as  many  Alaskans  are  now  de- 
manding, the  state  enlarges  Its  present  min- 
uscule highway  network.  This  would 
eliminate  one  of  the  animals'  main  protec- 
tions: the  difficulty  hunters  have,  even  to- 
day, in  getting  to  where  the  game  is.  Which 
brings  us  to  the  final  Alaska  peculiarity  that 
is  Involved  in  the  Congressional  fight — the 
state's  fantastically  unreliable  transporta- 
tion system. 

The  Alaska  Catalog:  "Always  remember 
that  when  traveling  to  areas  of  Alaska  that 
are  accessible  only  by  air.  it's  easy  to  get 
pinned  down  for  days  at  a  time  by  adverse 
weather  conditidns." 

A  two-lane  highway  on  permafrost  costs 
about  a  niillion  dollars  a  mile  to  build,  since 
huge  amounts  of  gravel  must  be  hauled  in 
to  raise  its  surface  as  much  as  seven  feet 
above  the  ground  to  insulate  the  permafrost. 
(Several  years  ago,  when  the  highway  de- 
partment ignored  this  requirement  in  Its 
haste  to  build  a  road  to  the  state's  oil  fields, 
the  road  turned  into  a  canal  with  the  first 
spring  thaw.)  As  a  result,  Alaska  is  the 
closest  thing  the  United  States  has  to  a 
trackless  wilderness.  If  you  hike  northwest 
from  Anchorage  to  Point  Barrow,  700  miles 
away  on  the  Arctic  Ocean,  you  cross  not  a 
single  highway.  Indeed,  there  are  only  3,062 
miles  of  paved  road  in  the  entire  state  (17 
percent  of  Connecticut's  paved  mileage). 

Though  the  two  biggest  cities  Anchorage 
and  Fairbanks,  are  connected  by  a  railroad 
and  highway,  the  vast  majority  of  com- 
munities— including  Juneau,  the  capital — 
sit  in  roadless  isolation,  making  AlEtska  the 
only  state  that  depends  mainly  on  the  air- 
plane for  getting  from  town  to  town. 
(There's  also  a  "maritime  highway,"  con- 
sisting of  seven  state-operated,  oceangoing 
ferries,  that  services  isolated  coastal  com- 
munities.) On  paper,  the  system  is  well- 
organized:  27  Federal  Aviation  Administra- 
tion-manned airports,  many  with  regiolarly 
scheduled  Jet  service,  from  which  hundreds 
of  bush  planes  haul  groceries,  mall  and  peo- 
ple into  the  wilderness.  But  because  It's 
totally  dependent  on  Alaska's  miserable 
weather,  parts  of  the  system  frequently  grind 
to  a  halt  for  days  on  end,  leaving  scores  of 
communities  connected  only  by  telephone. 
Because  of  the  expense  and  unreliability 
of  this  queer  hybrid  transportation  system, 
about  three  fourths  of  all  Alaskans  find 
themselves  bottled  up  In  and  around  the 
state's  half-dozen  cities — a  bitter  friistra- 
tlon  to  them,  since  most  Alaskans  were  born 
outside  the  state  and  moved  there  because 
they  wanted  to  be  close  to  wilderness.  On 
summer  weekends  In  Anchorage  (which  con- 
tains almost  half  the  state's  population), 
residents  pour  onto  the  single  two-lane  road 
to  the  city's  playground  area,  the  Kenal 
Peninsula,  a  collage  of  fjords  and  glacial 
lakes,  moose,  bald  eagles  and  salmon  streams. 
Result:  Overcrowded  campgrounds  and 
bumper-to-bumper  traffic  only  too  familiar 
to  any  resident  of  the  lower  48. 

For  years,  Alaskans  have  been  fighting  bit- 
terly over  whether  to  build  a  road  system. 
Many  city-bound  wUdemess  lovers  want  one, 
as  do  the  state's  developers,  who  say  that 
without  roads  Alaska's  presumably  vast,  but 


so  far  largely  unexplored,  store  of  minerals 
will  remain  untapped.  But  conservationists 
see  the  roadlessness  as  the  state's  saving 
grace.  Build  roads,  they  say,  and  the  ani- 
mals will  soon  be  hunted  out,  and  all  the  un- 
believable natural  beauty  will  be  hidden 
behind  tacky  roadside  developments,  like 
the  ones  already  springing  up  near  the  state's 
biggest  tourist  attraction,  Mt.  McKlnley. 

Besides  most  of  Alaska  Is  still  owned  by 
the  federal  government.  In  coming  years,  as 
the  nation's  already  overcrowed  park  system 
In  the  lower  48  becomes  even  more  Jammed 
with  people — and  as  travel  improvements 
promise  to  make  Alaska  more  easily  acces- 
sible— these  magnificent  Alaskan  lands  will 
become  Increasingly  valuable  as  parks  and 
wildlife  refuges.  Therefore,  say  the  environ- 
mentalists, whatever  land-use  decisions  are 
made  now  should  be  based  on  the  Interests 
not  Just  of  400,000  Alaskans  but  of  all  216 
million  Americans. 


REGULATIONS  FOR  THE  ACCEPT- 
ANCE OF  DECORATIONS  AND 
GIFTS,  INCLUDING  TRAVEL  OR 
EXPENSES  FOR  TRAVEL,  BY  MEM- 
BERS. OFFICERS,  OR  EMPLOYEES 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES FROM  FOREIGN  GOVERN- 
MENTS 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FLYNT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Standards  of  Official 
Conduct,  I  submit  the  regulations  pro- 
mulgated pursuant  to  amendments  made 
to  5  U.S.C.  7342,  known  as  the  Foreign 
(jhfts  and  Decorations  Act. 

These  regulations  prescribe  certain 
conditions  and  circumstances  under 
which  Members,  officers,  and  employees 
of  the  House  of  Representatives  may 
accept  gifts,  decorations,  and  travel  ex- 
penses from  foreign  governments. 

Additional  copies  of  the  regulations 
may  be  obtained  in  pamphlet  form  from 
the  committee : 

Regulations  fob  the  Acceptance  of  Decora- 
tions AND  GmS,  INCLITDING  TRAVEL  OR  EX- 
PENSES FOR  Travel,  by  Members.  Officers, 
or  Employees  of  the  Houst:  or  Represent- 
atives Prom  Foreign  Governments 

1 .  authority 
The  Committee  on  Standards  of  Official 
Conduct  Is  authorized  to  Issue  regulations  on 
this  subject  by  U.S.C.  5§  7342(g).  7342(a)(6), 
as  amended  by  P.L.  95-105,  commonly  known 
as  the  Foreign  Oifts  and  Decorations  Act. 

2.  PURPOSE 

The  purpose  of  these  regulations  is  to 
establish  standards  for  the  acceptance  and 
disclosure  of  decorations,  gifts  of  more  than 
minimal  value,  and  gifts  of  travel  or  expenses 
for  travel  taking  place  entirely  outside  the 
United  States  tendered  by  foreign  govern- 
ments to  Members,  officers,  and  employees  of 
the  House  of  Representatives. 

3.  GENERAL    STANDARDS 

(a)  The  United  States  Constitution  (Arti- 
cle I,  Section  9,  clause  8)  prohibits  a  Federal 
official  from  accepting  gifts  of  any  kind  what- 
ever from  a  foreign  government  without  the 
consent  of  the  Congress. 

(b)  The  Foreign  Gifts  and  Decorations  Act 
(5  use.  7342)  prohibits  an  officer  or  em- 
ployee of  the  Government  from  requesting  or 
otherwise  encouraging  the  tender  of  a  gift  or 
decoration  from  a  foreign  government,  and 
prohibits  the  acceptance  of  such  gifts  other 
than  in  accordance  with  the  provisions  of 
that  Act  as  implemented  for  Members,  offi- 
cers, and  employees  of  the  House  by  these 
regulations. 


(c)  Rule  XLIII,  clause  4  of  the  Rules  of  the 
House  of  Representatives  prohibits  a  Mem- 
ber, officer,  or  employee  of  the  House  from 
accepting  gifts  (other  than  personal  hospi- 
tality of  an  individual  or  gifts  with  a  fair 
market  value  of  $35  or  less)  in  any  calendar 
year  aggregating  over  $100  from  a  foreign  na- 
tional not  acting  as  a  representative  of  a  for- 
eign government.  Food,  lodging,  trans- 
portation, and  entertainment  provided  on  an 
official  basis  by  a  foreign  government  to 
members  of  the  House  of  Representatives  are 
not  subject  to  the  provisions  of  House  Rule 
XLni.  clause  4.  as  such  matters  are  deemed 
controlled  by  Constitutional  and  statutory 
prohibitions. 

4.    DEFINITIONS 

As  used  in  this  section  and  sections  2.  3.  5 
and  6  of  these  regulations : 

(a)  "Member,  officer,  or  employee  of  the 
House  of  Representatives"  includes  the 
spouse  of  such  Individual  (unless  such  in- 
dividual and  spouse  are  separated )  or  a  de- 
pendent of  such  individual  (as  defined  in  sec- 
tion 152  of  the  Internal  Revenue  Code) ; 

(b)  "foreign  government"  means — 

(I)  any  unit  of  foreign  governmental  au- 
thority, including  any  foreign  municipal,  lo- 
cal. State,  and  national  government: 

(II)  any  international  or  multinational  or- 
ganization whose  membership  is  composed  of 
any  unit  of  foreign  government  described  In 
subparagraph  (I);  and 

(III)  any  agent  or  representative  of  any 
such  unit  or  such  organization,  while  acting 
as  such: 

(c)  "decoration"  means  an  order,  device, 
medal,  badge.  Insignia,  emblem,  or  award 
tendered  by,  or  received  from,  a  foreign  gov- 
ernment; and 

(d)  "gift"  means  a  tangible  or  Intangible 
present  (other  than  a  decoration)  tendered 
by,  or  received  from,  a  foreign  government. 

5.   CONSENT   OF  CONGRESS   FOR   THE    ACCEPTANCE 
OF  DECORATIONS 

The  Congress  has  consented  (5  USC  7342 
(d))  to  the  accepting,  detaining,  and  wear- 
ing by  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  of  a  decoration  ten- 
dered In  recognition  of  active  field  service  in 
time  of  combat  operations  or  awarded  for 
other  outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of  the 
Committee  on  Standards  of  Official  Conduct 

(a)  Decorations  of  Minimal  Intrinsic  Value. 
Decorations  presented  to  Members,  officers,  or 
employees  of  the  House  tendered  or  received 
from  a  foreign  government  may  be  accepted 
by  such  Member,  officer,  or  employee  where 
the  Intrinsic  value  of  the  decoration  Is  of 
minimal  value;  without  prior  approval  of  the 
Committee  on  Standards  of  Official  Conduct. 
Decorations  of  minimal  intrinsic  value  are 
defined  as  those  having  a  retail  value  in  the 
United  States  of  $100  or  less. 

(b)  Decorations  of  more  than  Minimal  In- 
trinsic Value.  Unless  acceptance  is  specifically 
approved  by  the  Committee  on  Standards  of 
Offlcal  Conduct,  decorations  of  more  than 
minimal  value.  If  not  promptly  returned,  are 
deemed  to  have  been  accepted  on  behalf  of 
the  United  States  and  shall  become  the  prop- 
erty of  the  United  States.  Within  60  days 
after  accepting  such  a  decoration,  the  decora- 
tion I  lust  be  turned  over  to  the  Clerk  of  the 
House  of  Representatives  for  disposal;  or. 
with  the  approval  of  the  Committee  on 
Standards  of  Official  Conduct,  deposited  with 
the  Comlmttee  for  official  use.  At  the  time 
such  decoration  Is  turned  over  to  the  Clerk 
by  a  Member,  officer,  or  employee,  such  in- 
dividual must  file  a  disclosure  statement 
concerning  such  decoration  with  the  Com- 
mittee, detailing  information  as  provided  In 
.section  7  of  these  regulations. 

6.    CONSENT    OF    CONGRESS    FOR    THE 
ACCEPTANCE    OF    GIFTS 

Congress  has  consented  to  the  acceptance 
of  certain  gifts,  or  gifts  under  particular 
circumstances,  from  foreign  governments  by 
officers  or  employees  of  the  Government,  in- 
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eluding  Members,  officers,  and  employees  of 
the  House: 

(a)  Gifts  of  minimal  value.  Members,  of- 
ficers, and  employees  of  the  House  may  ac- 
cept gifts  of  minimal  value  from  foreign 
governments  tendered  and  received  as  a 
souvenir  or  mark  of  courtesy.  Gifts  of  min- 
imal value  are  defined  as  those  having  a 
retail  value  In  the  United  States  of  WOO  or 
less. 

(b)  Gifts  of  more  than  minimal  value 
where  refusal  may  cause  offense  or  enibar- 
rassment.  A  Member,  officer,  or  employee 
may  accept  tangible  gifts  of  more  than 
minimal  value  when  refusal  would  be  deemed 
Ijkely  to  cause  offense  or  embarrassment  or 
otherwise  adversely  affect  United  States  for- 
eign relations.  However,  any  such  tangible 
gift  received  and  not  promptly  returned  Is 
deemed  to  have  been  accepted  on  behalf  of 
the  United  States,  and  upon  acceptance  be- 
comes property  of  the  United  States.  Within 
60  days  after  accepting  such  a  gift,  the  gift 
must  be  turned  over  to  the  Clerk  of  the 
House  of  Representatives  for  disposal,  or, 
with  the  approval  of  the  Committee  on 
Standards  of  Official  Conduct,  deposited  with 
the  Committee  for  official  use.  At  the  time 
such  gift  Is  turned  over  to  the  Clerk  by  a 
Member,  officer,  or  employee,  such  Individual 
must  file  a  disclosure  statement  concerning 
such  gift  with  the  Committee,  detailing  In- 
formation as  provided  In  section  7(a)  of 
these  regulations.  Intangible  gifts  of  more 
than  minimal  value  may  only  be  accepted  in 
accordance  with  section  6(c)  and  (e)  of  these 
regulations. 

(c)  Education  scholarship  or  medical 
treatment.  Members,  officers,  or  employees  of 
the  House  may  accept  a  gift  of  more  than 
minimal  value  from  a  foreign  government 
when  the  gift  Is  In  the  nature  of  an  educa- 
tional scholarship  or  medical  treatment. 

(d)  Foreign  educational  or  cultural  ex- 
change. Acceptance  of  assistance  from  a 
foreign  government  for  participation  In  for- 
eign exchange  or  visitors  programs  by  Fed- 
eral officers  or  employees  Is  consented  to  by 
Congress  In  certain  Instances  outlined  In 
22  U.S.C.  24S8a,  the  Mutual  Educational  and 
Cultural  Exchange  Act.  Assistance  or  grants 
received  under  the  act  are  not  considered 
"gifts"  under  these  regulations. 

(e)  Travel  or  expenses  for  travel  outside 
of  the  United  States.  A  Member,  officer,  or 
employee  of  the  House  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place 
entirely  outside  of  the  United  States  offered 
by  a  foreign  government  when  such  travel 
or  expenses  for  travel  relate  directly  to  the 
official  duties  of  the  Member,  officer,  or  em- 
ployee. Oifts  of  travel  or  expenses  for  travel 
Include  food,  lodging,  transportation  and 
entertainment  relating  to  the  official  duties 
of  the  Member,  officer,  or  employee.  This  pro- 
vision allows  a  Member,  officer,  or  employee 
to  take  advantage  of  opportunities  such  as 
certain  onsite  inspection  or  fact  findings 
while  In  a  foreign  country.  A  spouse  or  de- 
pendent of  a  Member,  officer,  or  employee  of 
the  House  may  accept  such  travel  or  expenses 
for  travel  when  accompanying  the  Member, 
officer,  or  employee  of  the  House.  Such  travel 
or  expenses  for  travel  may  not  be  accepted 
merely  for  the  personal  benefit,  pleasure, 
enjoyment  or  financial  enrichment  of  the 
individual  or  individuals  Involved.  The  ac- 
ceptance of  any  such  travel  or  expenses  for 
travel  shall  be  reported  within  30  days  after 
acceptance  to  the  Committee  on  Standards  of 
Official  Conduct,  providing  Information  re- 
quired in  section  7(b)  of  these  regulations. 
For  the  purposes  of  these  regulations,  travel 
or  expenses  for  travel  are  deemed  accepted 
upon  departure  from  the  donor  country. 

7.  REPORTS  AND  DISCLOSURE 

Any  gift  provided  to  a  spouse  or  dependent 
should  be  considered  to  be  a  gift  provided  to 
the  Member,  officer,  or  employee  and  there- 
fore must  be  disclosed  by  such  Member,  of- 
ficer, or  employee. 


For  the  purposes  of  these  regulations, 
any  decoration  presented  by  a  foreign  gov- 
ernment to  the  spouse  or  a  dependent  of  a 
Member,  officer,  or  employee  of  the  House  is 
considered  to  be  presented  to  the  Member, 
officer,  or  employee  when  It  is  apparent  the 
decoration  would  not  have  been  offered  but 
for  the  recipient's  relation  to  the  Member, 
officer,  or  employee,  and  therefore  must  be 
disclosed  by  such  Member,  officer,  or  em- 
ployee. 

An  appraisal  of  tangible  gifts  or  decora- 
tions, if  necessary,  may  be  obtained  through 
the  Clerk  of  the  House  of  Representatives. 

(a)  Tangible  gifts  and  decorations.  At  the 
time  of  depositing  a  tangible  gift  or  decora- 
tion of  more  than  minimal  value  accepted 
by  a  Member,  officer,  or  employee  pursuant 
to  section  5(b)  or  6(b)  of  these  regulations, 
the  Member,  officer,  or  employee  shall  report 
to  the  Committee  the  following  informa- 
tion: 

(I)  the  name  and  position  of  the  report- 
ing individual  and  the  recipient; 

(II)  a  brief  description  of  the  gift  or  deco- 
ration and  the  circumstances  Justifjring  ac- 
ceptance; 

(Hi)  the  estimated  value  in  the  United 
States  at  the  time  of  acceptance; 

(Iv)  the  date  of  acceptance  of  the  gift  or 
decoration: 

(v)  the  identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift  or 
decoration; 

(vl)  disposition  or  current  location  of  the 
gift  or  decoration. 

(b)  Other  gifts.  Within  30  days  after  ac- 
ceptance of  gifts  of  travel  pursuant  to  sec- 
tion 6(e)  of  these  regulations,  the  Member, 
officer,  or  employee  shall  report  to  the  Com- 
mittee the  following  Information: 

(I)  the  name  and  position  of  the  report- 
ing individual; 

(II)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  acceptance:  and 

(ill)  the  Identity,  if  known,  of  the  for- 
eign government  and  the  name  and  position 
of  the  individual  who  presented  the  gift. 

8.  PUBLIC  INSPECTION 

Reports  filed  under  these  regulations  as 
promulgated  under  5  U.S.C.  7342  shall  be 
maintained  by  the  Committee  on  Standards 
of  Official  Conduct  and  made  available  for 
public  inspection  at  reasonable  hours.  Not 
later  than  January  31.  1979,  and  January  31 
of  each  succeeding  year,  the  Committee  on 
Standards  of  Official  Conduct  will  compile 
a  listing  of  all  statements  filed  during  the 
preceding  year  and  will  transmit  such  list- 
ing to  the  Secretary  of  State  for  publica- 
tion In  the  Federal  Register. 

Reports  filed  with  the  Committee  under 
these  regulations  will  be  maintained  for 
public  Inspection  for  a  period  of  7  years  fol- 
lowing transmittal  to  the  Secretary  of  State. 

DISCLOSURE  FORM  PURSUANT  TO  S  U.S.C.  7348 

Name. 
Position. 

Recipient  (If  other  than  reporting  per- 
son) . 

Description : 

(1)  Tangible  glft(s)  of  more  than  minimal 
value. 

(2)  Decoration (s)  of  more  than  minimal 
Intrinsic  value. 

(3)  Travel  provided  by  a  Foreign  Govern- 
ment. 

(4)  Expenses  for  travel  provided  or  reim- 
bursed by  a  Foreign  Government. 

Circumstances  Justifying  acceptance: 

Date  or  dates  of  acceptance  (for  official 
travel  give  Inclusive  dates  travel  occurred) : 

Donor  government  (If  Items  are  received 
from  more  than  one  Foreign  Government,  use 
additional  forms)  : 

(1)  Name  and  Position  of  individual  who 
presented  item : 

For  tangible  gifts  or  decorations  of  more 
than  minimal  value  only: 

(1)  Estimated  value  in  United  SUtes  at 
time  of  acceptance : 


(2)  Disposition  or  current  location  of  ac- 
cepted Item(s) : 
Signature. 
Date  of  the  report. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Dent  (at  the  request  of  Mr. 
Wright)  ,  for  an  indefinite  period  on 
account  of  medical  reasons. 

To  Mr.  Fountain  (at  the  request  of 
Mr.  Wright),  for  today  on  account  of 
official  business. 

To  Mr.  Gdyer  (at  the  request  of  Mr. 
Rhodes),  for  January  25  and  remainder 
of  this  week,  on  account  of  death  of  his 
sister,  Mrs.  Dorothy  (Guyer)  Browning. 

To  Mr.  Jeffords  (at  the  request  of 
Mr.  Rhodes),  for  today  on  account  of 
official  business. 

To  Mr.  Stump  for  today,  January  23 
and  tomorrow,  January  24,  1978.  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Stratton,  for  10  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  QuiE.  for  60  minutes,  on  Wednes- 
day, January  25. 

Mr.  Whalen,  for  10  minutes,  today. 

Mrs.  Heckler,  for  2  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Carr.  for  5  minutes,  today. 

Mr.  Eilberg.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stratton.  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,288. 

Mr.  Mahon.  for  30  minutes  today, 
following  the  budget  message  of  the 
President. 

Mr.  Edwards  of  Alabama,  for  30 
minutes  today,  following  the  remarks 
of  Mr.  Mahon  on  the  budget  message  of 
the  President. 

Mr.  Cederberg.  to  revise  and  extend 
immediately  after  the  remarks  of  Mr. 
Mahon  today,  and  to  include  extraneous 
matter. 
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gard  the  right  to  unlimited  hunting  as  an 
ancestral  heritage.  A  Fish  and  Wildlife  Serv- 
ice official  told  me  of  visiting  an  Eskimo 
village  to  give  a  talk  on  obeying  the  hunting 
laws,  only  to  find  himself  confronted  by  an 
enraged  audience  shouting.  "Land  grab!"  and 
"Qenocide!" 

The  problem  came  to  an  alarming  head 
last  year  when  the  state's  biggest  caribou 
herd — population  242,000  in  1971 — was  sud- 
denly discovered  to  have  plummeted  to  50,000 
animals.  Nobody  is  sure  of  the  precise  rea- 
sons for  the  collapse  of  the  herd,  but  it 
seems  clear  that  overhunting  was  at  least 
one  cause. 

Indeed,  I  found  no  one  in  Alaska  who 
thinks  its  wildlife  is  getting  prefer  protec- 
tion. And  things  may  get  even  worse — par- 
ticularly If,  as  many  Alaskans  are  now  de- 
manding, the  state  enlarges  Its  present  min- 
uscule highway  network.  This  would 
eliminate  one  of  the  animals'  main  protec- 
tions: the  difficulty  hunters  have,  even  to- 
day, in  getting  to  where  the  game  is.  Which 
brings  us  to  the  final  Alaska  peculiarity  that 
is  Involved  in  the  Congressional  fight — the 
state's  fantastically  unreliable  transporta- 
tion system. 

The  Alaska  Catalog:  "Always  remember 
that  when  traveling  to  areas  of  Alaska  that 
are  accessible  only  by  air.  it's  easy  to  get 
pinned  down  for  days  at  a  time  by  adverse 
weather  conditidns." 

A  two-lane  highway  on  permafrost  costs 
about  a  niillion  dollars  a  mile  to  build,  since 
huge  amounts  of  gravel  must  be  hauled  in 
to  raise  its  surface  as  much  as  seven  feet 
above  the  ground  to  insulate  the  permafrost. 
(Several  years  ago,  when  the  highway  de- 
partment ignored  this  requirement  in  Its 
haste  to  build  a  road  to  the  state's  oil  fields, 
the  road  turned  into  a  canal  with  the  first 
spring  thaw.)  As  a  result,  Alaska  is  the 
closest  thing  the  United  States  has  to  a 
trackless  wilderness.  If  you  hike  northwest 
from  Anchorage  to  Point  Barrow,  700  miles 
away  on  the  Arctic  Ocean,  you  cross  not  a 
single  highway.  Indeed,  there  are  only  3,062 
miles  of  paved  road  in  the  entire  state  (17 
percent  of  Connecticut's  paved  mileage). 

Though  the  two  biggest  cities  Anchorage 
and  Fairbanks,  are  connected  by  a  railroad 
and  highway,  the  vast  majority  of  com- 
munities— including  Juneau,  the  capital — 
sit  in  roadless  isolation,  making  AlEtska  the 
only  state  that  depends  mainly  on  the  air- 
plane for  getting  from  town  to  town. 
(There's  also  a  "maritime  highway,"  con- 
sisting of  seven  state-operated,  oceangoing 
ferries,  that  services  isolated  coastal  com- 
munities.) On  paper,  the  system  is  well- 
organized:  27  Federal  Aviation  Administra- 
tion-manned airports,  many  with  regiolarly 
scheduled  Jet  service,  from  which  hundreds 
of  bush  planes  haul  groceries,  mall  and  peo- 
ple into  the  wilderness.  But  because  It's 
totally  dependent  on  Alaska's  miserable 
weather,  parts  of  the  system  frequently  grind 
to  a  halt  for  days  on  end,  leaving  scores  of 
communities  connected  only  by  telephone. 
Because  of  the  expense  and  unreliability 
of  this  queer  hybrid  transportation  system, 
about  three  fourths  of  all  Alaskans  find 
themselves  bottled  up  In  and  around  the 
state's  half-dozen  cities — a  bitter  friistra- 
tlon  to  them,  since  most  Alaskans  were  born 
outside  the  state  and  moved  there  because 
they  wanted  to  be  close  to  wilderness.  On 
summer  weekends  In  Anchorage  (which  con- 
tains almost  half  the  state's  population), 
residents  pour  onto  the  single  two-lane  road 
to  the  city's  playground  area,  the  Kenal 
Peninsula,  a  collage  of  fjords  and  glacial 
lakes,  moose,  bald  eagles  and  salmon  streams. 
Result:  Overcrowded  campgrounds  and 
bumper-to-bumper  traffic  only  too  familiar 
to  any  resident  of  the  lower  48. 

For  years,  Alaskans  have  been  fighting  bit- 
terly over  whether  to  build  a  road  system. 
Many  city-bound  wUdemess  lovers  want  one, 
as  do  the  state's  developers,  who  say  that 
without  roads  Alaska's  presumably  vast,  but 


so  far  largely  unexplored,  store  of  minerals 
will  remain  untapped.  But  conservationists 
see  the  roadlessness  as  the  state's  saving 
grace.  Build  roads,  they  say,  and  the  ani- 
mals will  soon  be  hunted  out,  and  all  the  un- 
believable natural  beauty  will  be  hidden 
behind  tacky  roadside  developments,  like 
the  ones  already  springing  up  near  the  state's 
biggest  tourist  attraction,  Mt.  McKlnley. 

Besides  most  of  Alaska  Is  still  owned  by 
the  federal  government.  In  coming  years,  as 
the  nation's  already  overcrowed  park  system 
In  the  lower  48  becomes  even  more  Jammed 
with  people — and  as  travel  improvements 
promise  to  make  Alaska  more  easily  acces- 
sible— these  magnificent  Alaskan  lands  will 
become  Increasingly  valuable  as  parks  and 
wildlife  refuges.  Therefore,  say  the  environ- 
mentalists, whatever  land-use  decisions  are 
made  now  should  be  based  on  the  Interests 
not  Just  of  400,000  Alaskans  but  of  all  216 
million  Americans. 


REGULATIONS  FOR  THE  ACCEPT- 
ANCE OF  DECORATIONS  AND 
GIFTS,  INCLUDING  TRAVEL  OR 
EXPENSES  FOR  TRAVEL,  BY  MEM- 
BERS. OFFICERS,  OR  EMPLOYEES 
OF  THE  HOUSE  OF  REPRESENTA- 
TIVES FROM  FOREIGN  GOVERN- 
MENTS 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  FLYNT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Standards  of  Official 
Conduct,  I  submit  the  regulations  pro- 
mulgated pursuant  to  amendments  made 
to  5  U.S.C.  7342,  known  as  the  Foreign 
(jhfts  and  Decorations  Act. 

These  regulations  prescribe  certain 
conditions  and  circumstances  under 
which  Members,  officers,  and  employees 
of  the  House  of  Representatives  may 
accept  gifts,  decorations,  and  travel  ex- 
penses from  foreign  governments. 

Additional  copies  of  the  regulations 
may  be  obtained  in  pamphlet  form  from 
the  committee : 

Regulations  fob  the  Acceptance  of  Decora- 
tions AND  GmS,  INCLITDING  TRAVEL  OR  EX- 
PENSES FOR  Travel,  by  Members.  Officers, 
or  Employees  of  the  Houst:  or  Represent- 
atives Prom  Foreign  Governments 

1 .  authority 
The  Committee  on  Standards  of  Official 
Conduct  Is  authorized  to  Issue  regulations  on 
this  subject  by  U.S.C.  5§  7342(g).  7342(a)(6), 
as  amended  by  P.L.  95-105,  commonly  known 
as  the  Foreign  Oifts  and  Decorations  Act. 

2.  PURPOSE 

The  purpose  of  these  regulations  is  to 
establish  standards  for  the  acceptance  and 
disclosure  of  decorations,  gifts  of  more  than 
minimal  value,  and  gifts  of  travel  or  expenses 
for  travel  taking  place  entirely  outside  the 
United  States  tendered  by  foreign  govern- 
ments to  Members,  officers,  and  employees  of 
the  House  of  Representatives. 

3.  GENERAL    STANDARDS 

(a)  The  United  States  Constitution  (Arti- 
cle I,  Section  9,  clause  8)  prohibits  a  Federal 
official  from  accepting  gifts  of  any  kind  what- 
ever from  a  foreign  government  without  the 
consent  of  the  Congress. 

(b)  The  Foreign  Gifts  and  Decorations  Act 
(5  use.  7342)  prohibits  an  officer  or  em- 
ployee of  the  Government  from  requesting  or 
otherwise  encouraging  the  tender  of  a  gift  or 
decoration  from  a  foreign  government,  and 
prohibits  the  acceptance  of  such  gifts  other 
than  in  accordance  with  the  provisions  of 
that  Act  as  implemented  for  Members,  offi- 
cers, and  employees  of  the  House  by  these 
regulations. 


(c)  Rule  XLIII,  clause  4  of  the  Rules  of  the 
House  of  Representatives  prohibits  a  Mem- 
ber, officer,  or  employee  of  the  House  from 
accepting  gifts  (other  than  personal  hospi- 
tality of  an  individual  or  gifts  with  a  fair 
market  value  of  $35  or  less)  in  any  calendar 
year  aggregating  over  $100  from  a  foreign  na- 
tional not  acting  as  a  representative  of  a  for- 
eign government.  Food,  lodging,  trans- 
portation, and  entertainment  provided  on  an 
official  basis  by  a  foreign  government  to 
members  of  the  House  of  Representatives  are 
not  subject  to  the  provisions  of  House  Rule 
XLni.  clause  4.  as  such  matters  are  deemed 
controlled  by  Constitutional  and  statutory 
prohibitions. 

4.    DEFINITIONS 

As  used  in  this  section  and  sections  2.  3.  5 
and  6  of  these  regulations : 

(a)  "Member,  officer,  or  employee  of  the 
House  of  Representatives"  includes  the 
spouse  of  such  Individual  (unless  such  in- 
dividual and  spouse  are  separated )  or  a  de- 
pendent of  such  individual  (as  defined  in  sec- 
tion 152  of  the  Internal  Revenue  Code) ; 

(b)  "foreign  government"  means — 

(I)  any  unit  of  foreign  governmental  au- 
thority, including  any  foreign  municipal,  lo- 
cal. State,  and  national  government: 

(II)  any  international  or  multinational  or- 
ganization whose  membership  is  composed  of 
any  unit  of  foreign  government  described  In 
subparagraph  (I);  and 

(III)  any  agent  or  representative  of  any 
such  unit  or  such  organization,  while  acting 
as  such: 

(c)  "decoration"  means  an  order,  device, 
medal,  badge.  Insignia,  emblem,  or  award 
tendered  by,  or  received  from,  a  foreign  gov- 
ernment; and 

(d)  "gift"  means  a  tangible  or  Intangible 
present  (other  than  a  decoration)  tendered 
by,  or  received  from,  a  foreign  government. 

5.   CONSENT   OF  CONGRESS   FOR   THE    ACCEPTANCE 
OF  DECORATIONS 

The  Congress  has  consented  (5  USC  7342 
(d))  to  the  accepting,  detaining,  and  wear- 
ing by  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  of  a  decoration  ten- 
dered In  recognition  of  active  field  service  in 
time  of  combat  operations  or  awarded  for 
other  outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of  the 
Committee  on  Standards  of  Official  Conduct 

(a)  Decorations  of  Minimal  Intrinsic  Value. 
Decorations  presented  to  Members,  officers,  or 
employees  of  the  House  tendered  or  received 
from  a  foreign  government  may  be  accepted 
by  such  Member,  officer,  or  employee  where 
the  Intrinsic  value  of  the  decoration  Is  of 
minimal  value;  without  prior  approval  of  the 
Committee  on  Standards  of  Official  Conduct. 
Decorations  of  minimal  intrinsic  value  are 
defined  as  those  having  a  retail  value  in  the 
United  States  of  $100  or  less. 

(b)  Decorations  of  more  than  Minimal  In- 
trinsic Value.  Unless  acceptance  is  specifically 
approved  by  the  Committee  on  Standards  of 
Offlcal  Conduct,  decorations  of  more  than 
minimal  value.  If  not  promptly  returned,  are 
deemed  to  have  been  accepted  on  behalf  of 
the  United  States  and  shall  become  the  prop- 
erty of  the  United  States.  Within  60  days 
after  accepting  such  a  decoration,  the  decora- 
tion I  lust  be  turned  over  to  the  Clerk  of  the 
House  of  Representatives  for  disposal;  or. 
with  the  approval  of  the  Committee  on 
Standards  of  Official  Conduct,  deposited  with 
the  Comlmttee  for  official  use.  At  the  time 
such  decoration  Is  turned  over  to  the  Clerk 
by  a  Member,  officer,  or  employee,  such  in- 
dividual must  file  a  disclosure  statement 
concerning  such  decoration  with  the  Com- 
mittee, detailing  information  as  provided  In 
.section  7  of  these  regulations. 

6.    CONSENT    OF    CONGRESS    FOR    THE 
ACCEPTANCE    OF    GIFTS 

Congress  has  consented  to  the  acceptance 
of  certain  gifts,  or  gifts  under  particular 
circumstances,  from  foreign  governments  by 
officers  or  employees  of  the  Government,  in- 
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eluding  Members,  officers,  and  employees  of 
the  House: 

(a)  Gifts  of  minimal  value.  Members,  of- 
ficers, and  employees  of  the  House  may  ac- 
cept gifts  of  minimal  value  from  foreign 
governments  tendered  and  received  as  a 
souvenir  or  mark  of  courtesy.  Gifts  of  min- 
imal value  are  defined  as  those  having  a 
retail  value  In  the  United  States  of  WOO  or 
less. 

(b)  Gifts  of  more  than  minimal  value 
where  refusal  may  cause  offense  or  enibar- 
rassment.  A  Member,  officer,  or  employee 
may  accept  tangible  gifts  of  more  than 
minimal  value  when  refusal  would  be  deemed 
Ijkely  to  cause  offense  or  embarrassment  or 
otherwise  adversely  affect  United  States  for- 
eign relations.  However,  any  such  tangible 
gift  received  and  not  promptly  returned  Is 
deemed  to  have  been  accepted  on  behalf  of 
the  United  States,  and  upon  acceptance  be- 
comes property  of  the  United  States.  Within 
60  days  after  accepting  such  a  gift,  the  gift 
must  be  turned  over  to  the  Clerk  of  the 
House  of  Representatives  for  disposal,  or, 
with  the  approval  of  the  Committee  on 
Standards  of  Official  Conduct,  deposited  with 
the  Committee  for  official  use.  At  the  time 
such  gift  Is  turned  over  to  the  Clerk  by  a 
Member,  officer,  or  employee,  such  Individual 
must  file  a  disclosure  statement  concerning 
such  gift  with  the  Committee,  detailing  In- 
formation as  provided  In  section  7(a)  of 
these  regulations.  Intangible  gifts  of  more 
than  minimal  value  may  only  be  accepted  in 
accordance  with  section  6(c)  and  (e)  of  these 
regulations. 

(c)  Education  scholarship  or  medical 
treatment.  Members,  officers,  or  employees  of 
the  House  may  accept  a  gift  of  more  than 
minimal  value  from  a  foreign  government 
when  the  gift  Is  In  the  nature  of  an  educa- 
tional scholarship  or  medical  treatment. 

(d)  Foreign  educational  or  cultural  ex- 
change. Acceptance  of  assistance  from  a 
foreign  government  for  participation  In  for- 
eign exchange  or  visitors  programs  by  Fed- 
eral officers  or  employees  Is  consented  to  by 
Congress  In  certain  Instances  outlined  In 
22  U.S.C.  24S8a,  the  Mutual  Educational  and 
Cultural  Exchange  Act.  Assistance  or  grants 
received  under  the  act  are  not  considered 
"gifts"  under  these  regulations. 

(e)  Travel  or  expenses  for  travel  outside 
of  the  United  States.  A  Member,  officer,  or 
employee  of  the  House  may  accept  gifts  of 
travel  or  expenses  for  travel  taking  place 
entirely  outside  of  the  United  States  offered 
by  a  foreign  government  when  such  travel 
or  expenses  for  travel  relate  directly  to  the 
official  duties  of  the  Member,  officer,  or  em- 
ployee. Oifts  of  travel  or  expenses  for  travel 
Include  food,  lodging,  transportation  and 
entertainment  relating  to  the  official  duties 
of  the  Member,  officer,  or  employee.  This  pro- 
vision allows  a  Member,  officer,  or  employee 
to  take  advantage  of  opportunities  such  as 
certain  onsite  inspection  or  fact  findings 
while  In  a  foreign  country.  A  spouse  or  de- 
pendent of  a  Member,  officer,  or  employee  of 
the  House  may  accept  such  travel  or  expenses 
for  travel  when  accompanying  the  Member, 
officer,  or  employee  of  the  House.  Such  travel 
or  expenses  for  travel  may  not  be  accepted 
merely  for  the  personal  benefit,  pleasure, 
enjoyment  or  financial  enrichment  of  the 
individual  or  individuals  Involved.  The  ac- 
ceptance of  any  such  travel  or  expenses  for 
travel  shall  be  reported  within  30  days  after 
acceptance  to  the  Committee  on  Standards  of 
Official  Conduct,  providing  Information  re- 
quired in  section  7(b)  of  these  regulations. 
For  the  purposes  of  these  regulations,  travel 
or  expenses  for  travel  are  deemed  accepted 
upon  departure  from  the  donor  country. 

7.  REPORTS  AND  DISCLOSURE 

Any  gift  provided  to  a  spouse  or  dependent 
should  be  considered  to  be  a  gift  provided  to 
the  Member,  officer,  or  employee  and  there- 
fore must  be  disclosed  by  such  Member,  of- 
ficer, or  employee. 


For  the  purposes  of  these  regulations, 
any  decoration  presented  by  a  foreign  gov- 
ernment to  the  spouse  or  a  dependent  of  a 
Member,  officer,  or  employee  of  the  House  is 
considered  to  be  presented  to  the  Member, 
officer,  or  employee  when  It  is  apparent  the 
decoration  would  not  have  been  offered  but 
for  the  recipient's  relation  to  the  Member, 
officer,  or  employee,  and  therefore  must  be 
disclosed  by  such  Member,  officer,  or  em- 
ployee. 

An  appraisal  of  tangible  gifts  or  decora- 
tions, if  necessary,  may  be  obtained  through 
the  Clerk  of  the  House  of  Representatives. 

(a)  Tangible  gifts  and  decorations.  At  the 
time  of  depositing  a  tangible  gift  or  decora- 
tion of  more  than  minimal  value  accepted 
by  a  Member,  officer,  or  employee  pursuant 
to  section  5(b)  or  6(b)  of  these  regulations, 
the  Member,  officer,  or  employee  shall  report 
to  the  Committee  the  following  informa- 
tion: 

(I)  the  name  and  position  of  the  report- 
ing individual  and  the  recipient; 

(II)  a  brief  description  of  the  gift  or  deco- 
ration and  the  circumstances  Justifjring  ac- 
ceptance; 

(Hi)  the  estimated  value  in  the  United 
States  at  the  time  of  acceptance; 

(Iv)  the  date  of  acceptance  of  the  gift  or 
decoration: 

(v)  the  identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift  or 
decoration; 

(vl)  disposition  or  current  location  of  the 
gift  or  decoration. 

(b)  Other  gifts.  Within  30  days  after  ac- 
ceptance of  gifts  of  travel  pursuant  to  sec- 
tion 6(e)  of  these  regulations,  the  Member, 
officer,  or  employee  shall  report  to  the  Com- 
mittee the  following  Information: 

(I)  the  name  and  position  of  the  report- 
ing individual; 

(II)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  acceptance:  and 

(ill)  the  Identity,  if  known,  of  the  for- 
eign government  and  the  name  and  position 
of  the  individual  who  presented  the  gift. 

8.  PUBLIC  INSPECTION 

Reports  filed  under  these  regulations  as 
promulgated  under  5  U.S.C.  7342  shall  be 
maintained  by  the  Committee  on  Standards 
of  Official  Conduct  and  made  available  for 
public  inspection  at  reasonable  hours.  Not 
later  than  January  31.  1979,  and  January  31 
of  each  succeeding  year,  the  Committee  on 
Standards  of  Official  Conduct  will  compile 
a  listing  of  all  statements  filed  during  the 
preceding  year  and  will  transmit  such  list- 
ing to  the  Secretary  of  State  for  publica- 
tion In  the  Federal  Register. 

Reports  filed  with  the  Committee  under 
these  regulations  will  be  maintained  for 
public  Inspection  for  a  period  of  7  years  fol- 
lowing transmittal  to  the  Secretary  of  State. 

DISCLOSURE  FORM  PURSUANT  TO  S  U.S.C.  7348 

Name. 
Position. 

Recipient  (If  other  than  reporting  per- 
son) . 

Description : 

(1)  Tangible  glft(s)  of  more  than  minimal 
value. 

(2)  Decoration (s)  of  more  than  minimal 
Intrinsic  value. 

(3)  Travel  provided  by  a  Foreign  Govern- 
ment. 

(4)  Expenses  for  travel  provided  or  reim- 
bursed by  a  Foreign  Government. 

Circumstances  Justifying  acceptance: 

Date  or  dates  of  acceptance  (for  official 
travel  give  Inclusive  dates  travel  occurred) : 

Donor  government  (If  Items  are  received 
from  more  than  one  Foreign  Government,  use 
additional  forms)  : 

(1)  Name  and  Position  of  individual  who 
presented  item : 

For  tangible  gifts  or  decorations  of  more 
than  minimal  value  only: 

(1)  Estimated  value  in  United  SUtes  at 
time  of  acceptance : 


(2)  Disposition  or  current  location  of  ac- 
cepted Item(s) : 
Signature. 
Date  of  the  report. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Dent  (at  the  request  of  Mr. 
Wright)  ,  for  an  indefinite  period  on 
account  of  medical  reasons. 

To  Mr.  Fountain  (at  the  request  of 
Mr.  Wright),  for  today  on  account  of 
official  business. 

To  Mr.  Gdyer  (at  the  request  of  Mr. 
Rhodes),  for  January  25  and  remainder 
of  this  week,  on  account  of  death  of  his 
sister,  Mrs.  Dorothy  (Guyer)  Browning. 

To  Mr.  Jeffords  (at  the  request  of 
Mr.  Rhodes),  for  today  on  account  of 
official  business. 

To  Mr.  Stump  for  today,  January  23 
and  tomorrow,  January  24,  1978.  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Stratton,  for  10  minutes  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  QuiE.  for  60  minutes,  on  Wednes- 
day, January  25. 

Mr.  Whalen,  for  10  minutes,  today. 

Mrs.  Heckler,  for  2  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Carr.  for  5  minutes,  today. 

Mr.  Eilberg.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stratton.  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,288. 

Mr.  Mahon.  for  30  minutes  today, 
following  the  budget  message  of  the 
President. 

Mr.  Edwards  of  Alabama,  for  30 
minutes  today,  following  the  remarks 
of  Mr.  Mahon  on  the  budget  message  of 
the  President. 

Mr.  Cederberg.  to  revise  and  extend 
immediately  after  the  remarks  of  Mr. 
Mahon  today,  and  to  include  extraneous 
matter. 
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Mr.  AsHBROOK,  to  revise  and  extend 
his  remarks  immediately  prior  to  order- 
ing the  vote  on  the  Marshall  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include 
extrsmeous  matter : ) 

Mr.  RiNALDO. 

Mr.  Derwinski  in  two  instances. 
Mr.  Kasten  in  two  instances. 

Mr.  QUAYLE. 
Mr.  PiNDLEY. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Grassley. 

Mr.  RuDD. 

Mr.  Steers  in  two  instances. 

Mr.  Hagedorn. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Whalen. 

Mrs.  Holt. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Symhs  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  matter : ) 

Mr.  Teague  in  10  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  AuCoin. 

Mr.  Richmond. 

Mr.  DE  la  Qarza  in  10  instances. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  qf  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  CaUfomia  In  10  in- 
stances. 

Mr.  Hamilton. 

Mr.  Kastenmeier. 

Mr.  Udall  in  two  instances. 

Mr.  Natcher. 

Mr.  MiNiSH. 

Mr.  Drinan. 

Mrs.  Schroeder  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Jenrette. 

Mr.  Harris. 

Mr.  Pepper. 

Mr.  Bonior. 

Mr.  Fowler. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1503.  An  act  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel,  fab- 
ric, yarn,  or  flber,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary; 

S.  1704.  An  act  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture  and  the  Committee  on  Post  Of- 
fice and  Civil  Service; 

8.  1730.  An  act  to  provide  for  an  addi- 
tional Assistant  Secretary  In  the  Department 
of  the  Treasury;  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Post  Of- 
fice and  Civil  Service;  and 

S.  2356.  An  act  to  extend  the  Emergency 
Natural  Gas  Act  of  1977;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 


of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  3215.  An  act  for  the  relief  of  Mrs. 
Olive  M.  V.  T.  Davles  and  her  children, 
Samlra  D.  K.  Davles,  Ola-Tonl  K.  Davles. 
Ola-Ylnka  K.  Davles,  Ilesha  E.  K.  Davles, 
and  Baba-Tunjl  K.  Davles;  and 

H.R.  7691.  An  act  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  13  minutes  p.m.) , 
the  House  adjourned  until  Tuesday, 
January  24,  1978,  at  12  o'clock  noon. 


EXEiTUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3048.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  National  Gal- 
lery of  Art  for  "Salaries  and  expenses"  for 
fiscal  year  1978  has  been  apportioned  on  a 
basis  which  Indicates  a  necessity  for  a  sup- 
plemental estimate  of  appropriation,  pursu- 
ant to  section  3679(e)(2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

3049.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting  a 
report  of  a  violation  of  the  Antl-Deflclency 
Act,  pursuant  to  section  3679(1)  (2)  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

3050.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  5  title  37,  United 
States  Code,  to  restructure  the  rates  of  spe- 
cial pay  for  sea  duty;  to  the  Committee  on 
Armed  Services. 

3051.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  covering  the  quarter  ended  December 
31,  1977,  on  property  acquisitions  of  emer- 
gency supplies  and  equipment,  pursuant  to 
section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended;  to  the  Committee 
on  Armed  Services. 

3052.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
describing  a  proposed  transaction  Involving 
nuclear  facilities  with  Furnas  Centrals  S.A., 
Brazil,  pursuant  to  section  2(b)  (3)  (III)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended  (88  Stat.  2336;  91  Stat.  1210);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3053.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-132,  to  provide 
for  the  conveyance  of  certain  real  property 
of  the  District  of  Columbia  to  the  Penn- 
sylvania Avenue  Development  Corporation 
and  for  other  purposes,  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on   the   District  of  Columbia. 

3054.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  Decem- 
ber 1977,  pursuant  to  section  234  of  Public 
Law  91-510;  to  the  Committee  on  Govern- 
ment Operations. 

3055.  A  letter  from  the  Governor  of  the 
Canal  Zone  and  President,  Panama  Canal 
Company,  transmitting  the  report  on  dls- 
Dosal  of  foreign  excess  property  by  the 
Panama    Canal    Company    and    the   Canal 


Zone  Government  during  fiscal  year  1977, 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended;  to  the  Committee  on 
Government  Operations. 

3056.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  further  revision  to 
the  regulations  governing  operations  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended,  pursuant  to  section  408(d)(3)  of 
the  act  (91  Stat.  967) ;  to  the  Committee  on 
International  Relations. 

3067.  A  letter  from  the  Chairman,  Board 
for  International  Broadcasting,  transmit- 
ting, the  fourth  annual  report  of  the  Board, 
covering  fiscal  year  1977,  pursuant  to  sec- 
tion 4(a)  (8)  of  Public  Law  93-129;  to  the 
Committee  on  International  Relations. 

3058.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3059.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  report  on  the  direct  and  affiliated 
medical  residency  program  data,  pursuant  to 
section  771(b)(2)  of  the  Public  Health 
Service  Act,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3060.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  the  fifth  annual  report  of  the 
Commission,  covering  fiscal  year  1977,  pur- 
suant to  section  27 (j)  of  the  Consumer 
Product  Safety  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3061.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Services  and 
Facilities  for  the  Developmentally  Disabled, 
transmitting  the  Council's  annual  evalua- 
tion of  the  efficiency  and  administration 
of  •  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act,  covering 
fiscal  year  1977,  pursuant  to  section  108(c) 
(5)  of  the  act  (89  Stat.  500);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3062.  A  letter  from  the  Deputy  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting the  statement  of  liabilities  and 
other  financial  commitments  of  the  U.S. 
Government  as  of  September  30,  1977,  pur- 
suant to  section  402  of  Public  Law  89-809; 
to  the  Committee  on  Ways  and  Means. 

3063.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financial  status  of  major  acqui- 
sitions of  the  U.S.  Government,  Including 
acquisitions  financed  solely  with  Federal 
funds  and  those  financed  jointly  with  Fed- 
eral, State,  and  other  funds  (PSAD-78-60. 
January  20,  1978);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3064.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Interrelated  military,  economic,  and 
political  problems  which  must  be  resolved 
If  NATO  standardization  is  to  be  advanced 
(PSAD-78-2,  January  19.  1978);  Jointly  to 
the  Committees  on  Government  Operations. 
Armed  Services,  and  International  Relations. 

3066.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  (GGD- 
77-32)  entitled  "What  Needs  to  be  Done  to 
Improve  the  Supply  System  of  the  District 
of  Columbia,"  pursuant  to  section  736(b)  (3) 
of  Public  Law  93-198;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  the 
District  of  Columbia. 

3066.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  define  the  radiation 
authorities  of  the  Environmental  Protection 
Agency  to  eliminate  Jurisdictional  confron- 
tations and  correct  existing  staffing  and 
funding  limitations  (CED-78-27,  January  20, 
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1978) ;  Jointly  to  the  Committees  on  Govern- 
ment Operations,  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce. 
3067.  A  letter  from  the  President,  National 
Academy  of  Sciences,  transmitting  a  report 
prepared  by  the  Academy's  Committee  on 
Impacts  of  Stratospheric  Change,  on  the  ef- 
fects of  human  activities  on  the  stratosphere 
and  consequent  Implications  for  human 
health  and  welfare,  pursuant  to  section  153 
(d)  of  the  Clean  Air  Act,  as  amended  (91 
Stot.  726);  jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  JVND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  958.  Resolution  providing  for  the 
consideration  of  H.R.  2664.  A  bill  to  amend 
the  Indian  Claims  Commission  Act  of  August 
13.  1946.  and  for  other  purposes  (Rept.  No. 
95-844.  Referred  to   the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1509.  An  act  to  provide  for 
the  return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  Indian 
pueblos  of  New  Mexico  and  for  such  land  to 
be  held  In  trust  by  the  United  States  for 
such  tribes  (Rept.  No.  95-846).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  S.  2076.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  transfer  fran- 
chise fees  received  from  certain  concession 
operations  at  Grand  Canyon  National  Park. 
Ariz.,  to  the  Grand  Canyon  Unified  School 
District,  Ariz.,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-847).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  960.  Resolution  providing  for  the 
consideration  of  H.R.  2637.  A  bill  to  amend 
title  10,  United  States  Code,  to  authorize  the 
Secretary  of  the  Air  Force  to  contract  with 
air  carriers  to  acquire  civil  aircraft  to  pro- 
vide greater  cargo  capacity  for  national  de- 
fense purposes  in  the  event  of  war  or  na- 
tional emergency,  and  to  modify  existing 
passenger  aircraft  for  this  purpose  (Rept. 
No.  95-845) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AuCOIN: 
H.R.  10479  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  charitable 
deduction  for  certain  crops  furnished  by 
farmers  to  certain  tax-exempt  organizations; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    BAFALIS    (for    himself,    Mr. 
Brown  of  Ohio,  Mr.  Buchanan,  Mr. 
CoNABLE,  Mr.  Edwards  of  California, 
and  Mr.  Patterson  of  California) : 
H.R.  10480.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CARR: 
H.R.  10481.  A  bill  to  designate  a  segment 
of  the  Pere  Marquette  River  In  the  State  of 
Michigan  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


By  Mr.  COHEN  (for  himself  and  Mr. 
Pepper) : 
H.R.  10482.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner on  Aging  to  etsabllsh  a  special 
grant  program  to  enable  States  to  establish 
community  long-term  care  initiatives  to  as- 
sess the  needs  of  chronically  ill  or  disabled 
older  persons  for  services  and  to  provide  for 
the  efficient  delivery  of  such  services  to  such 
older  persons:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  CORNWELL: 
H.R.  10483.  A  billy  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  certain 
nitrocellulose;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DRINAN: 
H.R.  10484.  A  bin  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  DUNCAN  of  Tennessee : 
H.R.   10485.  A  bill  to  allow  civilian  em- 
ployees  of   the   Department  of   Defense   In 
overseas  areas  to  receive  routine  dental  care 
In  military  faciUtles  where  adequate  civilian 
facilities  are  unavailable;  to  the  Committee 
on  Armed  Services. 

H.R.  10486.  A  bin  to  amend  an  act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  locality; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  10487.  A  bill  to  amend  the  tax  laws 
of  the  United  States  to  encourage  the  pres- 
ervation of  independent  local  newspapers;  to 
the  Conunittee  on  Ways  and  Means. 

By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr.  Glickman,  Ms. 
Oakar,  Mr.  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr.  Weiss. 
Mr.    Corrada,    Mr.    Kostmateb,    Mr. 
Tucker.  Mr.  Rahall,  Mr.  Benjamin, 
Mr.    Kildee,    Mr.    Flippo.    and    Mr. 
Corn  WELL)  : 
H.R.  10488.  A  bill  Insisting  that  the  Repub- 
lic of  Korea  cooperate  fully  with  the  Com- 
mittee on  Standards  of  Official  Conduct  and 
Its  special  counsel  and  declaring  that  a  failure 
to  cooperate  will  have  a  negative  impact  on 
relations  between  the  United  States  and  the 
Republic  of  Korea;  to  the  Committee  on  In- 
ternational Relations. 

By     Mr.     ERTEL     (for     himself,     Mr. 
Lederer,  Mr.  Tucker,  Mr.  Corrada, 
Mr.  DE  Lugo,  Mr.  Brodhead,  Mr.  Roe, 
Mr.  Gore.  Mrs.  Lloyd  of  Tennessee, 
Mr.  Zeferetti,  Mr.  Akaka,  Mr.  Nedzi. 
Mr.     Erlenborn.     Mr.     Edgar,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Carr, 
Mr.  Walcren.  Mr.  Eilberc,  Mr.  Gep- 
hardt. Mr.  CORNWELL,  Mr.  McDade. 
and  Mr.  Drinan)  : 
H.R.  10489.  A  bill  to  improve  the  criminal 
justice  system  by  eliminating  and  improving 
overcrowded  and  unsafe  conditions  In  State, 
county,  and  local  prisons  through  the  pro- 
vision of  grants  to  assist  In  the  construction, 
acquisition  and   renovation  of  such   facili- 
ties; to  the  Committee  on  the  Judiciary. 

By   Mr.   FINDLEY    (for   himself,   Mr. 
Ford  of  Tennessee,  Mr.  Bonior,  Mr. 
Edgar,  Mr.  Eilberg,  Mr.  Guter.  Mr. 
Harkin,      Mr.      Harringtok,      Mr. 
Hughes,  Mr.  LaFalce,  Mr.  Lagomar- 
sino, Mr.  McHugh,  Mr.  Milloi  of 
California,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  QviE,  Mr.  Roe,  Mrs.  Spell- 
man,  Mr.  Vento,  and  Mr.  Yatron)  : 
H.R    10490.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  speech-Impaired  or  hear- 
ing-Impaired Individuals  for  use  of  toll  tele- 
phone service  by  means  of  teletypewriters; 
to  the  Committee  on  Ways  and  Means. 


By   Mr.   FISH    (for  himaeU  and   BIr. 

Weiss)  : 
H.R.  10491.  A  bill  to  provide  for  paper 
money  to  the  United  States  to  carry  a  des- 
ignation in  braille  Indicating  the  denom- 
ination: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  FISH  (for  himself,  Mr.  Moob- 
heao  of  California,  Mr.  Bolano,  Mr. 
Legcett,     Mr.     Vander     Jact,     Mr. 
D'Amours,  Mr.  LaFalce,  Mr.  Lago- 
marsino, Mr.  Fraser,  Mr.  Ritnnels, 
Mr.  Fountain,  Mr.  Livingston,  Ms. 
Keys,  Ms.  Heckler,  Mr.  Corrada,  Mr. 
Eilberg,  Mr.  Simon,  Mr.  Pritcharo, 
Mr.  Howard,  Mr.  Captjto,  Mr.  Maz- 
zoli, Mr.  Harrington,  Mr.  Carr,  Mr. 
McHugh.  and  Mr.  Edgar)  : 
H.R.  10492.  A  bUl  to  amend  section  1332 
of  title  28,  United  States  Code,  to  grant  Ju- 
risdiction to  the  district  courts  to  enforce 
any  custody  order  of  a  State  court  against  a 
parent  who.  In  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KASTEN : 
H.R.  10493.  A  bill  to  amend  tUte  18.  United 
States  Code,  and  to  exercise  the  power  of 
the  Congress  under  article  IV  of  the  Con- 
stitution; to  the  Committee  on  the  Judiciary. 
By  Mr.  MILLER  of  California  (for  him- 
self and  Mr.  Rosenthal)  : 
H.R.  10494.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  re- 
lating to  marihuana;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MONTGOMERY  (by  request)  : 
H.R.  10495.  A  bUl  to  amend  title  38,  United 
States  Code,  to  Improve  the  death  and  dis- 
ability pension  program  for  veterans  of  the 
Mexican  border  period.  World  War  I,  World 
War  II,  the  Korean  and  Vietnam  wars,  and  for 
their  surviving  spouses  and  children;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  10496.  A  bill  to  amend  chapter  19, 
title  38,  United  States  Code,  so  as  to  provide 
a  statutory  total  disability  for  insurance 
purposes  to  any  veteran  who  has  undergone 
kidney  or  heart  transplants  or  anatomical 
loss  of  use  of  both  kidneys;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  10497.  A  bill  to  amend  section  312(c) 
of  title  38,  United  States  Code,  so  as  to  pro- 
vide for  additional  presumptions  relating  to 
certain  diseases  and  disabilities  of  prisoners 
of  war;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  10498.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  dependency  and 
indemnity  compensation  program  for  de- 
pendent parents,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  10499.  A  bill  to  amend  chapter  39  of 
title  38,  United  States  Code,  to  provide  that 
beneficiaries  of  United  States  Government 
Life  Insurance  and  National  Service  Life  In- 
surance policies,  who  are  65  years  of  age  or 
older,  shall  have  the  right  to  select  options; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Oitinger)  : 
H.R.  10500.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  pension  pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflicts,  and  the 
Vietnam  era,  and  for  other  purposes;  to 
the  CXjmmlttee  on  Veterans'  Affairs. 

By  Mr.  PANETTA  (for  himself  and  Mr. 
Bedell)  : 
H.R.  10501.  A  bill  to  amend  the  Civil  Rights 
Act  of  1957  to  require  the  constitution  of 
advisory  committees  within  each  of  the  sev- 
eral States:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Patterson  of  California) : 
H.R.  10502.  A  bill  to  provide  for  payment 
by  the  United  States  for  cerUln  medical  serv- 
ices and  treatment  provided  to  U.S.  citizen* 
and    permanent    resldenu    suffering    from 
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Mr.  AsHBROOK,  to  revise  and  extend 
his  remarks  immediately  prior  to  order- 
ing the  vote  on  the  Marshall  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  and  to  include 
extrsmeous  matter : ) 

Mr.  RiNALDO. 

Mr.  Derwinski  in  two  instances. 
Mr.  Kasten  in  two  instances. 

Mr.  QUAYLE. 
Mr.  PiNDLEY. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Grassley. 

Mr.  RuDD. 

Mr.  Steers  in  two  instances. 

Mr.  Hagedorn. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Whalen. 

Mrs.  Holt. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Lagomarsino. 

Mr.  Symhs  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  matter : ) 

Mr.  Teague  in  10  instances. 

Mr.  Waxman  in  two  instances. 

Mr.  AuCoin. 

Mr.  Richmond. 

Mr.  DE  la  Qarza  in  10  instances. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  qf  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  CaUfomia  In  10  in- 
stances. 

Mr.  Hamilton. 

Mr.  Kastenmeier. 

Mr.  Udall  in  two  instances. 

Mr.  Natcher. 

Mr.  MiNiSH. 

Mr.  Drinan. 

Mrs.  Schroeder  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Jenrette. 

Mr.  Harris. 

Mr.  Pepper. 

Mr.  Bonior. 

Mr.  Fowler. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1503.  An  act  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel,  fab- 
ric, yarn,  or  flber,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary; 

S.  1704.  An  act  to  provide  for  two  addi- 
tional Assistant  Secretaries  of  Agriculture, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture  and  the  Committee  on  Post  Of- 
fice and  Civil  Service; 

8.  1730.  An  act  to  provide  for  an  addi- 
tional Assistant  Secretary  In  the  Department 
of  the  Treasury;  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Post  Of- 
fice and  Civil  Service;  and 

S.  2356.  An  act  to  extend  the  Emergency 
Natural  Gas  Act  of  1977;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 


of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker : 

H.R.  3215.  An  act  for  the  relief  of  Mrs. 
Olive  M.  V.  T.  Davles  and  her  children, 
Samlra  D.  K.  Davles,  Ola-Tonl  K.  Davles. 
Ola-Ylnka  K.  Davles,  Ilesha  E.  K.  Davles, 
and  Baba-Tunjl  K.  Davles;  and 

H.R.  7691.  An  act  to  distinguish  Federal 
grant  and  cooperative  agreement  relation- 
ships from  Federal  procurement  relation- 
ships, and  for  other  purposes. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  13  minutes  p.m.) , 
the  House  adjourned  until  Tuesday, 
January  24,  1978,  at  12  o'clock  noon. 


EXEiTUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3048.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  National  Gal- 
lery of  Art  for  "Salaries  and  expenses"  for 
fiscal  year  1978  has  been  apportioned  on  a 
basis  which  Indicates  a  necessity  for  a  sup- 
plemental estimate  of  appropriation,  pursu- 
ant to  section  3679(e)(2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

3049.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting  a 
report  of  a  violation  of  the  Antl-Deflclency 
Act,  pursuant  to  section  3679(1)  (2)  of  the 
Revised  Statutes,  as  amended;  to  the  Com- 
mittee on  Appropriations. 

3050.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  5  title  37,  United 
States  Code,  to  restructure  the  rates  of  spe- 
cial pay  for  sea  duty;  to  the  Committee  on 
Armed  Services. 

3051.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  covering  the  quarter  ended  December 
31,  1977,  on  property  acquisitions  of  emer- 
gency supplies  and  equipment,  pursuant  to 
section  201(h)  of  the  Federal  Civil  Defense 
Act  of  1950,  as  amended;  to  the  Committee 
on  Armed  Services. 

3052.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
describing  a  proposed  transaction  Involving 
nuclear  facilities  with  Furnas  Centrals  S.A., 
Brazil,  pursuant  to  section  2(b)  (3)  (III)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended  (88  Stat.  2336;  91  Stat.  1210);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3053.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-132,  to  provide 
for  the  conveyance  of  certain  real  property 
of  the  District  of  Columbia  to  the  Penn- 
sylvania Avenue  Development  Corporation 
and  for  other  purposes,  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on   the   District  of  Columbia. 

3054.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
list  of  reports  Issued  or  released  by  the 
General  Accounting  Office  during  Decem- 
ber 1977,  pursuant  to  section  234  of  Public 
Law  91-510;  to  the  Committee  on  Govern- 
ment Operations. 

3055.  A  letter  from  the  Governor  of  the 
Canal  Zone  and  President,  Panama  Canal 
Company,  transmitting  the  report  on  dls- 
Dosal  of  foreign  excess  property  by  the 
Panama    Canal    Company    and    the   Canal 


Zone  Government  during  fiscal  year  1977, 
pursuant  to  section  404(d)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  as  amended;  to  the  Committee  on 
Government  Operations. 

3056.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  further  revision  to 
the  regulations  governing  operations  under 
title  I  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended,  pursuant  to  section  408(d)(3)  of 
the  act  (91  Stat.  967) ;  to  the  Committee  on 
International  Relations. 

3067.  A  letter  from  the  Chairman,  Board 
for  International  Broadcasting,  transmit- 
ting, the  fourth  annual  report  of  the  Board, 
covering  fiscal  year  1977,  pursuant  to  sec- 
tion 4(a)  (8)  of  Public  Law  93-129;  to  the 
Committee  on  International  Relations. 

3058.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3059.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting a  report  on  the  direct  and  affiliated 
medical  residency  program  data,  pursuant  to 
section  771(b)(2)  of  the  Public  Health 
Service  Act,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3060.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  the  fifth  annual  report  of  the 
Commission,  covering  fiscal  year  1977,  pur- 
suant to  section  27 (j)  of  the  Consumer 
Product  Safety  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3061.  A  letter  from  the  Chairman,  Na- 
tional Advisory  Council  on  Services  and 
Facilities  for  the  Developmentally  Disabled, 
transmitting  the  Council's  annual  evalua- 
tion of  the  efficiency  and  administration 
of  •  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act,  covering 
fiscal  year  1977,  pursuant  to  section  108(c) 
(5)  of  the  act  (89  Stat.  500);  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

3062.  A  letter  from  the  Deputy  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting the  statement  of  liabilities  and 
other  financial  commitments  of  the  U.S. 
Government  as  of  September  30,  1977,  pur- 
suant to  section  402  of  Public  Law  89-809; 
to  the  Committee  on  Ways  and  Means. 

3063.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  financial  status  of  major  acqui- 
sitions of  the  U.S.  Government,  Including 
acquisitions  financed  solely  with  Federal 
funds  and  those  financed  jointly  with  Fed- 
eral, State,  and  other  funds  (PSAD-78-60. 
January  20,  1978);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Armed 
Services. 

3064.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Interrelated  military,  economic,  and 
political  problems  which  must  be  resolved 
If  NATO  standardization  is  to  be  advanced 
(PSAD-78-2,  January  19.  1978);  Jointly  to 
the  Committees  on  Government  Operations. 
Armed  Services,  and  International  Relations. 

3066.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  (GGD- 
77-32)  entitled  "What  Needs  to  be  Done  to 
Improve  the  Supply  System  of  the  District 
of  Columbia,"  pursuant  to  section  736(b)  (3) 
of  Public  Law  93-198;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  the 
District  of  Columbia. 

3066.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  define  the  radiation 
authorities  of  the  Environmental  Protection 
Agency  to  eliminate  Jurisdictional  confron- 
tations and  correct  existing  staffing  and 
funding  limitations  (CED-78-27,  January  20, 
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1978) ;  Jointly  to  the  Committees  on  Govern- 
ment Operations,  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce. 
3067.  A  letter  from  the  President,  National 
Academy  of  Sciences,  transmitting  a  report 
prepared  by  the  Academy's  Committee  on 
Impacts  of  Stratospheric  Change,  on  the  ef- 
fects of  human  activities  on  the  stratosphere 
and  consequent  Implications  for  human 
health  and  welfare,  pursuant  to  section  153 
(d)  of  the  Clean  Air  Act,  as  amended  (91 
Stot.  726);  jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  JVND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  958.  Resolution  providing  for  the 
consideration  of  H.R.  2664.  A  bill  to  amend 
the  Indian  Claims  Commission  Act  of  August 
13.  1946.  and  for  other  purposes  (Rept.  No. 
95-844.  Referred  to   the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1509.  An  act  to  provide  for 
the  return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  Indian 
pueblos  of  New  Mexico  and  for  such  land  to 
be  held  In  trust  by  the  United  States  for 
such  tribes  (Rept.  No.  95-846).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  S.  2076.  An  act  to  authorize 
the  Secretary  of  the  Interior  to  transfer  fran- 
chise fees  received  from  certain  concession 
operations  at  Grand  Canyon  National  Park. 
Ariz.,  to  the  Grand  Canyon  Unified  School 
District,  Ariz.,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-847).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  960.  Resolution  providing  for  the 
consideration  of  H.R.  2637.  A  bill  to  amend 
title  10,  United  States  Code,  to  authorize  the 
Secretary  of  the  Air  Force  to  contract  with 
air  carriers  to  acquire  civil  aircraft  to  pro- 
vide greater  cargo  capacity  for  national  de- 
fense purposes  in  the  event  of  war  or  na- 
tional emergency,  and  to  modify  existing 
passenger  aircraft  for  this  purpose  (Rept. 
No.  95-845) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AuCOIN: 
H.R.  10479  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  charitable 
deduction  for  certain  crops  furnished  by 
farmers  to  certain  tax-exempt  organizations; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    BAFALIS    (for    himself,    Mr. 
Brown  of  Ohio,  Mr.  Buchanan,  Mr. 
CoNABLE,  Mr.  Edwards  of  California, 
and  Mr.  Patterson  of  California) : 
H.R.  10480.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CARR: 
H.R.  10481.  A  bill  to  designate  a  segment 
of  the  Pere  Marquette  River  In  the  State  of 
Michigan  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


By  Mr.  COHEN  (for  himself  and  Mr. 
Pepper) : 
H.R.  10482.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  require  the  Com- 
missioner on  Aging  to  etsabllsh  a  special 
grant  program  to  enable  States  to  establish 
community  long-term  care  initiatives  to  as- 
sess the  needs  of  chronically  ill  or  disabled 
older  persons  for  services  and  to  provide  for 
the  efficient  delivery  of  such  services  to  such 
older  persons:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  CORNWELL: 
H.R.  10483.  A  billy  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  certain 
nitrocellulose;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DRINAN: 
H.R.  10484.  A  bin  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  DUNCAN  of  Tennessee : 
H.R.   10485.  A  bill  to  allow  civilian  em- 
ployees  of   the   Department  of   Defense   In 
overseas  areas  to  receive  routine  dental  care 
In  military  faciUtles  where  adequate  civilian 
facilities  are  unavailable;  to  the  Committee 
on  Armed  Services. 

H.R.  10486.  A  bin  to  amend  an  act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  locality; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  10487.  A  bill  to  amend  the  tax  laws 
of  the  United  States  to  encourage  the  pres- 
ervation of  independent  local  newspapers;  to 
the  Conunittee  on  Ways  and  Means. 

By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr.  Glickman,  Ms. 
Oakar,  Mr.  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr.  Weiss. 
Mr.    Corrada,    Mr.    Kostmateb,    Mr. 
Tucker.  Mr.  Rahall,  Mr.  Benjamin, 
Mr.    Kildee,    Mr.    Flippo.    and    Mr. 
Corn  WELL)  : 
H.R.  10488.  A  bill  Insisting  that  the  Repub- 
lic of  Korea  cooperate  fully  with  the  Com- 
mittee on  Standards  of  Official  Conduct  and 
Its  special  counsel  and  declaring  that  a  failure 
to  cooperate  will  have  a  negative  impact  on 
relations  between  the  United  States  and  the 
Republic  of  Korea;  to  the  Committee  on  In- 
ternational Relations. 

By     Mr.     ERTEL     (for     himself,     Mr. 
Lederer,  Mr.  Tucker,  Mr.  Corrada, 
Mr.  DE  Lugo,  Mr.  Brodhead,  Mr.  Roe, 
Mr.  Gore.  Mrs.  Lloyd  of  Tennessee, 
Mr.  Zeferetti,  Mr.  Akaka,  Mr.  Nedzi. 
Mr.     Erlenborn.     Mr.     Edgar,     Mr. 
Charles  Wilson  of  Texas,  Mr.  Carr, 
Mr.  Walcren.  Mr.  Eilberc,  Mr.  Gep- 
hardt. Mr.  CORNWELL,  Mr.  McDade. 
and  Mr.  Drinan)  : 
H.R.  10489.  A  bill  to  improve  the  criminal 
justice  system  by  eliminating  and  improving 
overcrowded  and  unsafe  conditions  In  State, 
county,  and  local  prisons  through  the  pro- 
vision of  grants  to  assist  In  the  construction, 
acquisition  and   renovation  of  such   facili- 
ties; to  the  Committee  on  the  Judiciary. 

By   Mr.   FINDLEY    (for   himself,   Mr. 
Ford  of  Tennessee,  Mr.  Bonior,  Mr. 
Edgar,  Mr.  Eilberg,  Mr.  Guter.  Mr. 
Harkin,      Mr.      Harringtok,      Mr. 
Hughes,  Mr.  LaFalce,  Mr.  Lagomar- 
sino, Mr.  McHugh,  Mr.  Milloi  of 
California,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  QviE,  Mr.  Roe,  Mrs.  Spell- 
man,  Mr.  Vento,  and  Mr.  Yatron)  : 
H.R    10490.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  speech-Impaired  or  hear- 
ing-Impaired Individuals  for  use  of  toll  tele- 
phone service  by  means  of  teletypewriters; 
to  the  Committee  on  Ways  and  Means. 


By   Mr.   FISH    (for  himaeU  and   BIr. 

Weiss)  : 
H.R.  10491.  A  bill  to  provide  for  paper 
money  to  the  United  States  to  carry  a  des- 
ignation in  braille  Indicating  the  denom- 
ination: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  FISH  (for  himself,  Mr.  Moob- 
heao  of  California,  Mr.  Bolano,  Mr. 
Legcett,     Mr.     Vander     Jact,     Mr. 
D'Amours,  Mr.  LaFalce,  Mr.  Lago- 
marsino, Mr.  Fraser,  Mr.  Ritnnels, 
Mr.  Fountain,  Mr.  Livingston,  Ms. 
Keys,  Ms.  Heckler,  Mr.  Corrada,  Mr. 
Eilberg,  Mr.  Simon,  Mr.  Pritcharo, 
Mr.  Howard,  Mr.  Captjto,  Mr.  Maz- 
zoli, Mr.  Harrington,  Mr.  Carr,  Mr. 
McHugh.  and  Mr.  Edgar)  : 
H.R.  10492.  A  bUl  to  amend  section  1332 
of  title  28,  United  States  Code,  to  grant  Ju- 
risdiction to  the  district  courts  to  enforce 
any  custody  order  of  a  State  court  against  a 
parent  who.  In  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  KASTEN : 
H.R.  10493.  A  bill  to  amend  tUte  18.  United 
States  Code,  and  to  exercise  the  power  of 
the  Congress  under  article  IV  of  the  Con- 
stitution; to  the  Committee  on  the  Judiciary. 
By  Mr.  MILLER  of  California  (for  him- 
self and  Mr.  Rosenthal)  : 
H.R.  10494.  A  bill  to  amend  certain  provi- 
sions of  the  Controlled  Substances  Act  re- 
lating to  marihuana;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  MONTGOMERY  (by  request)  : 
H.R.  10495.  A  bUl  to  amend  title  38,  United 
States  Code,  to  Improve  the  death  and  dis- 
ability pension  program  for  veterans  of  the 
Mexican  border  period.  World  War  I,  World 
War  II,  the  Korean  and  Vietnam  wars,  and  for 
their  surviving  spouses  and  children;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  10496.  A  bill  to  amend  chapter  19, 
title  38,  United  States  Code,  so  as  to  provide 
a  statutory  total  disability  for  insurance 
purposes  to  any  veteran  who  has  undergone 
kidney  or  heart  transplants  or  anatomical 
loss  of  use  of  both  kidneys;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  10497.  A  bill  to  amend  section  312(c) 
of  title  38,  United  States  Code,  so  as  to  pro- 
vide for  additional  presumptions  relating  to 
certain  diseases  and  disabilities  of  prisoners 
of  war;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  10498.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  dependency  and 
indemnity  compensation  program  for  de- 
pendent parents,  and  for  other  purposes:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  10499.  A  bill  to  amend  chapter  39  of 
title  38,  United  States  Code,  to  provide  that 
beneficiaries  of  United  States  Government 
Life  Insurance  and  National  Service  Life  In- 
surance policies,  who  are  65  years  of  age  or 
older,  shall  have  the  right  to  select  options; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Oitinger)  : 
H.R.  10500.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  pension  pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflicts,  and  the 
Vietnam  era,  and  for  other  purposes;  to 
the  CXjmmlttee  on  Veterans'  Affairs. 

By  Mr.  PANETTA  (for  himself  and  Mr. 
Bedell)  : 
H.R.  10501.  A  bill  to  amend  the  Civil  Rights 
Act  of  1957  to  require  the  constitution  of 
advisory  committees  within  each  of  the  sev- 
eral States:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Patterson  of  California) : 
H.R.  10502.  A  bill  to  provide  for  payment 
by  the  United  States  for  cerUln  medical  serv- 
ices and  treatment  provided  to  U.S.  citizen* 
and    permanent    resldenu    suffering    from 
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physical  injuries  attributable  to  the  atomic 
bomb  explosions  on  Hiroshima  and  Naga- 
saki. Japan,  in  August  1945;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  JOHN  T.  MYERS: 
H.J.  Res.  684.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating the  week  In  November  which  in- 
cludes  Thanksgiving   Day   in   each   year   as 
National  Family  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  TEAOUE: 
H.J.  Res.  685.  Joint  resolution  to  designate 
May  21,  1978,  as  Firefighters'  Memorial  Sun- 
day:   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  Broyhill,  Mr.  Cohen,  Mr. 
Fbenzel,  Mr.  Outer,  Mr.  Hagesorn, 
Mr.    Lagomarsino,    Mr.    Leach,    Mr. 
Livingston,  Mr.  Lott,  Mr.  Marriott, 
Mr.  Sarasin,  Mr.  Wiggins,  and  Mr. 
Young  of  Alaska) : 
H.  Con.  Res.  467.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  David 
W.  Marston,   U.S.  attorney  for  the  Eastern 
District  of  Pennsylvania,  be  retained  in  his 
current   position   until   all   ongoing   investi- 
gations  of  corruption   involving  public   of- 
ficials under  the  jurisdiction  of  such  U.S.  at- 
torneys and  concluded:  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 
H.  Con.  Res.  458.  Concurrent  resolution  to 
inspire  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  PLYNT: 
H.  Res.  961.  Resolution  providing  funds  for 
the  expenses  of  the  Committee  on  Standards 
of   Official   Conduct:    to  the   Committee   on 
House  Administration. 

By  Mr.  BROWN  of  Ohio: 
H.  Res.  962.  Resolution  to  refer  the  bill 
H.R.  10470  for  the  relief  of  Maj.  John  E. 
Doyle  to  the  Chief  Commissioner  of  the  U.S. 
Court  of  Claims:  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  COHEN: 

HJl.  10603.  A  bill  for  the  relief  of  Fisheries 
Communications,  Inc.:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McKINNEY: 

H.R.  10504.  A  bill  for  the  relief  of  David 
Sundar:  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

384.  The  SPEAKER  presented  a  petition  ol 
the  APL-CIO,  Washington,  DC,  relative  to 
the  proposed  creation  of  a  separate  Federal 
Department  of  Education,  which  was  referred 
to  the  Committee  on  Government  Operations. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 
By  Mr.  STtTODS: 
Page  227,  strike  out  line  16  and  all  that 
follows  down  through  and  Including  line  16 
on  page  233  and  insert  In  lieu  thereof  the 
following : 

"Etac.  30.  Fishermen  's  Oear  Compensation 
Pund. — (a)  As  used  in  this  section,  the 
term — 


"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  oper- 
ates, or  derives  income  from  being  employed 
on  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  re- 
sources for  commercial  purposes;   and 

"(3)  'fishing  gear'  means  (A)  any  com- 
mercial fishing  vessel,  and  (B)  any  equip- 
ment, whether  or  not  attached  to  such  a 
vessel,  which  is  used  in  the  handling  or 
harvesting  of  living  marine  resources  for 
commercial  purposes. 

"(b)  (1)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereinafter  in 
this  section  referred  to  as  the  'Fund').  The 
Fund  shall  be  available  to  the  Secretary 
without  fiscal  year  limitation  as  a  revolving 
fund  for  the  purpose  of  making  payments 
pursuant  to  this  section.  The  total  amount 
In  the  Fund  shall  at  no  time  exceed  $600,000. 
Amounts  paid  pursuant  to  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection 
shall  be  deposited  In  the  Pund.  The  Fund 
may  sue  or  be  sued  In  its  own  name. 

"(2)  The  Secretary  Is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Conti- 
nental Shelf  for  purposes  of  providing  rea- 
sonable compensation  for  damages  to  fishing 
gear  and  any  resulting  economic  loss  to  com- 
mercial fishermen  due  to  activities  related  to 
oil  and  gas  exploration,  development,  and 
production  in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  issued  under  section 
8  of  this  Act  for  any  tract  in  any  area  of 
the  outer  Continental  Shelf  shall  pay  the 
amount  specified  by  the  Secretary  for  the 
purpose  of  the  establishment  and  mainte- 
nance of  an  area  account  for  such  area.  In 
any  calendar  year,  no  lessee  shall  be  required 
by  the  Secretary  to  pay  an  amount  in  excess 
of  $5,000  per  lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at 
a  level  not  to  exceed  $100,000  and,  if  de- 
pleted, shall  be  replenished  by  equal  assess- 
ments by  the  Secretary  of  each  lease  holder 
In  such  area. 

"(5)  Amounts  in  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  for  only  the 
following  purposes; 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Pund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area  ac- 
count was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this 
section. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  by  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 
ment and  maintenance  of  an  area  account 
for  area  under  paragraph  (2)  of  this  subsec- 
tion. In  any  calendar  year,  no  lessee  shall  be 
required  by  the  Secretary  to  pay  an  amount 
in  excess  of  $5,000  per  lease. 

"(7)  Whenever  the  amount  in  any  area 
account  is  not  sufficient  to  meet  the  obliga- 
tions of  such  account  for  which  the  Fund 
Is  liable  pursuant  to  this  section,  such  Fund 
may  Issue,  in  an  amount  not  to  exceed 
$250,000,  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 


Secretary  of  the  Treasury  may  prescribe. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  Moneys  obtained 
by  the  Fund  under  this  paragraph  shall  be 
deposited  in  such  area  account,  and  redemp- 
tions of  any  such  notes  or  other  obligations 
shall  be  made  by  such  Fund  from  such  area 
account.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  notes  or  other  obligations, 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purposes  for  which 
securities  may  be  issued  under  such  Act  are 
extended  to  include  any  purchase  of  notes 
or  other  obligations  issued  under  this  sub- 
section. The  Secretary  of  the  Treasury  may 
sell  any  such  notes  or  other  obligations  at 
such  times  and  prices  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  notes  or  other  obligations  by 
the  Secretary  of  the  Treasury  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescrll)e,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  Including  a 
time  limitation  on  the  filing  of  such  claims: 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities. 
Including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface:  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  identi- 
fication prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by  the 
Secretary  from  the  appropriate  area  account 
to  compensate  commercial  fishermen  for  ac- 
tual and  consequential  damages.  Including 
loss  of  profits,  due  to  the  damage  of  fishing 
gear  by  materials,  equipment,  tools,  contain- 
ers, or  other  items  associated  with  oil  and 
gas  exploration,  development,  or  production 
activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
area  account  established  under  this  section — 

"(1)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(11)  In  an  amount  in  excess  of  $75,000  per 
Incident; 

"(ill)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim;  or 

"(Iv)  when  the  damage  set  forth  In  the 
claim  was  sustained  prior  to  the  date  of  en- 
actment of  this  section. 

"(d)  With  respect  to  any  claim  for  damages 
filed  pursuant  to  this  section,  there  shall  be 
a  presumption  that  such  claim  Is  valid  If  the 
claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was  be- 
ing used  for  fishing  and  was  located  In  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Conti- 
nental Shelf  activities: 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such  dam- 
ages were  discovered: 
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"(3)  there  was  no  record  on  nautical 
charts  or  the  Notice  to  Mariners  on  the 
date  such  damages  were  sustained  that  such 
material,  equipment,  tool,  container,  or  other 
item  existed  in  such  area;  and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or  close- 
ly anchored  to  such  material,  equipment, 
tool,  container,  or  other  Item. 

"(e)  (1)  Upon  receipt  or  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  exami- 
ner appointed  under  section  3105  of  title 
5,  United  States  Code.  Upon  receipt  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  In  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554  of 
title  5,  United  States  Code.  If  such  hearing 
is  In  favor  of  the  person  filing  the  claim, 
the  hearing  examiner  shall  include  as  part 
of    the    amount   certified    to    the    Secretary 
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under  paragraph  (4)  of  this  subsection  rea- 
sonable attorneys'  fees  Incurred  by  such 
person  in  pursuing  such  claim. 

"(2)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  jjower  to  ad- 
minister oaths  and  subpena  the  attendance 
and  testimony  of  witnesses  and  production 
of  books,  records,  and  other  evidence  rela- 
tive or  pertinent  to  the  issues  being  pre- 
sented for  determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award  from  the  ap- 
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proprlate  area  account.  Such  decision  shaU 
not  be  reviewable  by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  is  adversely  afl'ected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  is  made,  seek  judicial 
review  of  such  decision  (1)  in  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  damage  occurred,  or,  If  such  dam- 
age occurred  outside  of  any  circuit.  In  the 
United  States  court  of  appeals  for  the  near- 
est circuit,  or  (2)  in  the  United  Stetes  Court 
of  Appeals  for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the 
date  of  the  establishment  of  any  area  ac- 
count under  subsection  (b)  of  this  section, 
the  Secretary  shall  submit  a  report  to  the 
Congress  seting  forth  his  recommendations 
as  to  whether  or  not  claims  should  be  paid 
from  such  account  which  are  based  on  dam- 
ages caused  by  materials,  equipment,  tools, 
containers,  or  other  items,  the  ownership 
and  responsibUity  for  which  is  known  on  the 
date  of  the  submission  of  such  claims." 
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LEGISLATION  TO  ASSIST  STATES 
IN  ESTABLISHING  COMMUNITY 
LONG-TERM  CARE  INITIATIVES 
FOR  CARE  OF  CHRONICALLY  ILL 
OR   DISABLED   ELDERLY 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  PEPPER.  Mr.  Speaker,  I  have  to- 
day joined  my  colleague.  Congressman 
William  Cohen,  in  introducing  legisla- 
tion which  carries  the  potential  for  vast 
improvement  of  current  efforts  to  pro- 
vide services  for  the  elderly. 

The  bill  we  offer  would  establish  a  spe- 
cial program  of  grants  to  the  States,  ad- 
ministered through  the  Administration 
on  Aging,  to  establish  community  initia- 
tives to  assess  the  long-term  care  needs 
of  chronically  ill  or  disabled  older  per- 
sons and  to  provide  for  the  delivery  of 
necessary  services  in  a  coordinated,  ef- 
ficient manner. 

As  chairman  of  the  Select  Committee 
on  Aging  and  its  Subcommittee  on 
Health  and  Long-Term  Care  I  have,  as 
many  of  my  colleagues  are  aware,  called 
often  and  long  for  development  of  a  full 
range  of  noninstitutional  services  to 
prevent  the  needless  institutionalization 
of  so  many  of  our  elderly  citizens  who 
can  be  cared  for  in  a  more  appropriate 
manner  at  home.  But  we  have  noticed 
in  recent  years  that  even  in  those  areas 
in  which  a  broad  range  of  community- 
based  services  exists,  many  persons  still 
do  not  have  ready  information  and  ac- 
cess to  services  to  which  they  may  be 
entitled.  For  that  reason.  Congressman 
Cohen,  who  serves  very  capably  as  rank- 
ing minority  member  of  the  subcommit- 
tee, and  I  have  developed  legislation 
which  can  begin  to  bring  the  pieces  to- 
gether using  the  established  aging  "net- 
work"— State  units  on  aging  and  area 
agencies  on  aging — as  well  as  other  com- 
munity resources.  The  result,  we  believe, 
can  be  a  much  improved  system  of  health 
and  social  service  delivery.  Our  goal,  sim- 
ply, is  to  match  people  with  services — the 


kinds  of  services  they  need  when  they 
need  them. 

Mr.  Speaker,  this  legislation  would  add 
a  new  section  under  title  III  of  the  Older 
Americans  Act,  which  provides  grants  for 
State  and  community  programs  on  ag- 
ing, to  add  a  long-term  care  component, 
which  currently  is  absent  from  the  act. 
It  seeks  to  build  on  the  information  and 
referral  services  which  are  required  of 
area  agencies  on  aging,  and  to  provide 
for  establishment  of  single-entry  pro- 
grams of  assessment,  referral,  monitor- 
ing, evaluation,  and  outreach. 

Under  the  provisions  of  this  bill. 
State  units  on  aging  would  be  entitled 
to  apply  to  the  Administration  on 
Aging  for  grants  to  establish  long-term 
care  programs  on  a  statewide  basis  or  in 
certain  areas  of  a  State.  Other  State 
agencies  would  be  eligible  for  grants  on 
approval  of  the  Commissioner,  but  only 
with  the  approval  of  the  State  unit  on 
aging. 

In  order  to  qualify  for  a  grant,  the 
applicant  would  be  required  to  demon- 
strate the  need  for  a  program  of  this 
kind  and  the  capacity  of  the  applicant 
to  deliver  a  wide  range  of  services  in  the 
area  to  be  served.  State  and  area  plans 
on  aging,  as  well  as  information  provided 
by  health  systems  agencies  would  be 
utilized  in  assessing  the  capacity  of  the 
applicant  to  carry  out  a  coordinated 
program. 

The  grant  program  is  designed  to  en- 
sure that  the  needs  of  individual  older 
persons  are  identified;  that  these  indi- 
viduals are  referred  to  the  appropriate 
kinds  of  services,  both  community-based 
noninstitutional  as  well  as  institutional 
services;  and  that  follow-up  and  evalu- 
ation procedures  are  in  place  to  ensure 
that  the  services  being  received  by  indi- 
vidual older  persons  are  responsive  to 
their  changing  needs. 

The  bill  would  allow  grantees  to  con- 
tract with  appropriate  public  or  private 
nonprofit  agencies  which  have  the  ca- 
pacity to  undertake  the  program.  Pro- 
gram personnel  would  be  required  to  rep- 
resent a  balance  between  persons  trained 
in  the  provision  of  health  and  social  serv- 


ices, to  assure  that  all  forms  of  care  are 
considered  in  the  referral  of  individuals. 

With  the  involvement  of  older  persons 
in  the  development  of  their  service  plans, 
the  program  personnel  would  assess  the 
needs  of  individual  older  persons  for 
services  including  those  which  are  diag- 
nostic, therapeutic,  rehabilitative,  sup- 
portive, and  maintenance  oriented;  de- 
velop a  service  plan  for  each  person; 
arrange  for  the  provision  of  services 
through  the  most  appropriate  means 
and  in  the  best  possible  setting;  carry  out 
ongoing  monitoring  and  evaluation  of 
the  adequacy  of  the  services  which  are 
provided;  arrange,  to  the  extent  neces- 
sary, for  changes  in  the  kinds  of  services 
which  are  provided;  and  undertake  out- 
reach programs. 

It  must  be  pointed  out,  Mr.  Speaker, 
that  the  program  we  envision  would  be 
entirely  voluntary  on  the  part  of  persons 
to  be  served.  Those  who  operate  these 
programs  would  have  access  to  medical 
and  other  records,  but  only  in  accord 
with  Federal  and  State  laws. 

Under  the  provisions  of  our  bill,  each 
agency  would  be  required  to  report  an- 
nually to  the  Commissioner.  And  the 
Commissioner  would,  in  turn,  report  to 
the  Congress  at  the  end  of  the  initial 
3-year  grant  period. 

Moreover,  the  Secretary  of  Health, 
Education,  and  Welfare  would  be  re- 
quired to  furnish  any  and  all  possible 
assistance  to  grantees.  It  likely  will  prove 
necessary  for  grantees  to  apply  for  waiv- 
ers under  current  Federal  statutes  in 
order  to  put  together  the  package  of  serv- 
ices required;  in  these  instances,  the 
assistance  of  the  Secretary  would  be 
vital. 

Our  bill  requires  that  these  long-term 
care  programs  be  established  in  facilities 
which  are  located  in  areas  where  the 
largest  number  of  chronically  ill  or  dis- 
abled older  persons  reside  and  in  build- 
ings which  are  accessible  to  the  handi- 
capped and  elderly.  In  determining  the 
location  of  the  programs,  the  grantee  will 
be  encouraged  to  consider  existing  facili- 
ties such  as  multipurpose  senior  centers, 
outpatient  clinics,  social  service  agencies, 
health  maintenance  organizati(ms,  day 
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physical  injuries  attributable  to  the  atomic 
bomb  explosions  on  Hiroshima  and  Naga- 
saki. Japan,  in  August  1945;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  JOHN  T.  MYERS: 
H.J.  Res.  684.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation  des- 
ignating the  week  In  November  which  in- 
cludes  Thanksgiving   Day   in   each   year   as 
National  Family  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  TEAOUE: 
H.J.  Res.  685.  Joint  resolution  to  designate 
May  21,  1978,  as  Firefighters'  Memorial  Sun- 
day:   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  Broyhill,  Mr.  Cohen,  Mr. 
Fbenzel,  Mr.  Outer,  Mr.  Hagesorn, 
Mr.    Lagomarsino,    Mr.    Leach,    Mr. 
Livingston,  Mr.  Lott,  Mr.  Marriott, 
Mr.  Sarasin,  Mr.  Wiggins,  and  Mr. 
Young  of  Alaska) : 
H.  Con.  Res.  467.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  David 
W.  Marston,   U.S.  attorney  for  the  Eastern 
District  of  Pennsylvania,  be  retained  in  his 
current   position   until   all   ongoing   investi- 
gations  of  corruption   involving  public   of- 
ficials under  the  jurisdiction  of  such  U.S.  at- 
torneys and  concluded:  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 
H.  Con.  Res.  458.  Concurrent  resolution  to 
inspire  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  PLYNT: 
H.  Res.  961.  Resolution  providing  funds  for 
the  expenses  of  the  Committee  on  Standards 
of   Official   Conduct:    to  the   Committee   on 
House  Administration. 

By  Mr.  BROWN  of  Ohio: 
H.  Res.  962.  Resolution  to  refer  the  bill 
H.R.  10470  for  the  relief  of  Maj.  John  E. 
Doyle  to  the  Chief  Commissioner  of  the  U.S. 
Court  of  Claims:  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  COHEN: 

HJl.  10603.  A  bill  for  the  relief  of  Fisheries 
Communications,  Inc.:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McKINNEY: 

H.R.  10504.  A  bill  for  the  relief  of  David 
Sundar:  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

384.  The  SPEAKER  presented  a  petition  ol 
the  APL-CIO,  Washington,  DC,  relative  to 
the  proposed  creation  of  a  separate  Federal 
Department  of  Education,  which  was  referred 
to  the  Committee  on  Government  Operations. 


AMENDMENTS 


Under  clause  6  of  rule  XXm.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 
By  Mr.  STtTODS: 
Page  227,  strike  out  line  16  and  all  that 
follows  down  through  and  Including  line  16 
on  page  233  and  insert  In  lieu  thereof  the 
following : 

"Etac.  30.  Fishermen  's  Oear  Compensation 
Pund. — (a)  As  used  in  this  section,  the 
term — 


"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  oper- 
ates, or  derives  income  from  being  employed 
on  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  re- 
sources for  commercial  purposes;   and 

"(3)  'fishing  gear'  means  (A)  any  com- 
mercial fishing  vessel,  and  (B)  any  equip- 
ment, whether  or  not  attached  to  such  a 
vessel,  which  is  used  in  the  handling  or 
harvesting  of  living  marine  resources  for 
commercial  purposes. 

"(b)  (1)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereinafter  in 
this  section  referred  to  as  the  'Fund').  The 
Fund  shall  be  available  to  the  Secretary 
without  fiscal  year  limitation  as  a  revolving 
fund  for  the  purpose  of  making  payments 
pursuant  to  this  section.  The  total  amount 
In  the  Fund  shall  at  no  time  exceed  $600,000. 
Amounts  paid  pursuant  to  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection 
shall  be  deposited  In  the  Pund.  The  Fund 
may  sue  or  be  sued  In  its  own  name. 

"(2)  The  Secretary  Is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Conti- 
nental Shelf  for  purposes  of  providing  rea- 
sonable compensation  for  damages  to  fishing 
gear  and  any  resulting  economic  loss  to  com- 
mercial fishermen  due  to  activities  related  to 
oil  and  gas  exploration,  development,  and 
production  in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  issued  under  section 
8  of  this  Act  for  any  tract  in  any  area  of 
the  outer  Continental  Shelf  shall  pay  the 
amount  specified  by  the  Secretary  for  the 
purpose  of  the  establishment  and  mainte- 
nance of  an  area  account  for  such  area.  In 
any  calendar  year,  no  lessee  shall  be  required 
by  the  Secretary  to  pay  an  amount  in  excess 
of  $5,000  per  lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at 
a  level  not  to  exceed  $100,000  and,  if  de- 
pleted, shall  be  replenished  by  equal  assess- 
ments by  the  Secretary  of  each  lease  holder 
In  such  area. 

"(5)  Amounts  in  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  for  only  the 
following  purposes; 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Pund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area  ac- 
count was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this 
section. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  by  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 
ment and  maintenance  of  an  area  account 
for  area  under  paragraph  (2)  of  this  subsec- 
tion. In  any  calendar  year,  no  lessee  shall  be 
required  by  the  Secretary  to  pay  an  amount 
in  excess  of  $5,000  per  lease. 

"(7)  Whenever  the  amount  in  any  area 
account  is  not  sufficient  to  meet  the  obliga- 
tions of  such  account  for  which  the  Fund 
Is  liable  pursuant  to  this  section,  such  Fund 
may  Issue,  in  an  amount  not  to  exceed 
$250,000,  notes  or  other  obligations  to  the 
Secretary  of  the  Treasury,  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  the 


Secretary  of  the  Treasury  may  prescribe. 
Such  notes  or  other  obligations  shall  bear 
Interest  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  Moneys  obtained 
by  the  Fund  under  this  paragraph  shall  be 
deposited  in  such  area  account,  and  redemp- 
tions of  any  such  notes  or  other  obligations 
shall  be  made  by  such  Fund  from  such  area 
account.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  notes  or  other  obligations, 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purposes  for  which 
securities  may  be  issued  under  such  Act  are 
extended  to  include  any  purchase  of  notes 
or  other  obligations  issued  under  this  sub- 
section. The  Secretary  of  the  Treasury  may 
sell  any  such  notes  or  other  obligations  at 
such  times  and  prices  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  notes  or  other  obligations  by 
the  Secretary  of  the  Treasury  shall  be  treated 
as  public  debt  transactions  of  the  United 
States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescrll)e,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  Including  a 
time  limitation  on  the  filing  of  such  claims: 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities. 
Including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface:  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  identi- 
fication prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by  the 
Secretary  from  the  appropriate  area  account 
to  compensate  commercial  fishermen  for  ac- 
tual and  consequential  damages.  Including 
loss  of  profits,  due  to  the  damage  of  fishing 
gear  by  materials,  equipment,  tools,  contain- 
ers, or  other  items  associated  with  oil  and 
gas  exploration,  development,  or  production 
activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
area  account  established  under  this  section — 

"(1)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(11)  In  an  amount  in  excess  of  $75,000  per 
Incident; 

"(ill)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim;  or 

"(Iv)  when  the  damage  set  forth  In  the 
claim  was  sustained  prior  to  the  date  of  en- 
actment of  this  section. 

"(d)  With  respect  to  any  claim  for  damages 
filed  pursuant  to  this  section,  there  shall  be 
a  presumption  that  such  claim  Is  valid  If  the 
claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was  be- 
ing used  for  fishing  and  was  located  In  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Conti- 
nental Shelf  activities: 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such  dam- 
ages were  discovered: 


January  23,  1978 

"(3)  there  was  no  record  on  nautical 
charts  or  the  Notice  to  Mariners  on  the 
date  such  damages  were  sustained  that  such 
material,  equipment,  tool,  container,  or  other 
item  existed  in  such  area;  and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or  close- 
ly anchored  to  such  material,  equipment, 
tool,  container,  or  other  Item. 

"(e)  (1)  Upon  receipt  or  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  exami- 
ner appointed  under  section  3105  of  title 
5,  United  States  Code.  Upon  receipt  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  In  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554  of 
title  5,  United  States  Code.  If  such  hearing 
is  In  favor  of  the  person  filing  the  claim, 
the  hearing  examiner  shall  include  as  part 
of    the    amount   certified    to    the    Secretary 
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under  paragraph  (4)  of  this  subsection  rea- 
sonable attorneys'  fees  Incurred  by  such 
person  in  pursuing  such  claim. 

"(2)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  jjower  to  ad- 
minister oaths  and  subpena  the  attendance 
and  testimony  of  witnesses  and  production 
of  books,  records,  and  other  evidence  rela- 
tive or  pertinent  to  the  issues  being  pre- 
sented for  determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award  from  the  ap- 
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proprlate  area  account.  Such  decision  shaU 
not  be  reviewable  by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  is  adversely  afl'ected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  is  made,  seek  judicial 
review  of  such  decision  (1)  in  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  damage  occurred,  or,  If  such  dam- 
age occurred  outside  of  any  circuit.  In  the 
United  States  court  of  appeals  for  the  near- 
est circuit,  or  (2)  in  the  United  Stetes  Court 
of  Appeals  for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the 
date  of  the  establishment  of  any  area  ac- 
count under  subsection  (b)  of  this  section, 
the  Secretary  shall  submit  a  report  to  the 
Congress  seting  forth  his  recommendations 
as  to  whether  or  not  claims  should  be  paid 
from  such  account  which  are  based  on  dam- 
ages caused  by  materials,  equipment,  tools, 
containers,  or  other  items,  the  ownership 
and  responsibUity  for  which  is  known  on  the 
date  of  the  submission  of  such  claims." 
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LEGISLATION  TO  ASSIST  STATES 
IN  ESTABLISHING  COMMUNITY 
LONG-TERM  CARE  INITIATIVES 
FOR  CARE  OF  CHRONICALLY  ILL 
OR   DISABLED   ELDERLY 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  PEPPER.  Mr.  Speaker,  I  have  to- 
day joined  my  colleague.  Congressman 
William  Cohen,  in  introducing  legisla- 
tion which  carries  the  potential  for  vast 
improvement  of  current  efforts  to  pro- 
vide services  for  the  elderly. 

The  bill  we  offer  would  establish  a  spe- 
cial program  of  grants  to  the  States,  ad- 
ministered through  the  Administration 
on  Aging,  to  establish  community  initia- 
tives to  assess  the  long-term  care  needs 
of  chronically  ill  or  disabled  older  per- 
sons and  to  provide  for  the  delivery  of 
necessary  services  in  a  coordinated,  ef- 
ficient manner. 

As  chairman  of  the  Select  Committee 
on  Aging  and  its  Subcommittee  on 
Health  and  Long-Term  Care  I  have,  as 
many  of  my  colleagues  are  aware,  called 
often  and  long  for  development  of  a  full 
range  of  noninstitutional  services  to 
prevent  the  needless  institutionalization 
of  so  many  of  our  elderly  citizens  who 
can  be  cared  for  in  a  more  appropriate 
manner  at  home.  But  we  have  noticed 
in  recent  years  that  even  in  those  areas 
in  which  a  broad  range  of  community- 
based  services  exists,  many  persons  still 
do  not  have  ready  information  and  ac- 
cess to  services  to  which  they  may  be 
entitled.  For  that  reason.  Congressman 
Cohen,  who  serves  very  capably  as  rank- 
ing minority  member  of  the  subcommit- 
tee, and  I  have  developed  legislation 
which  can  begin  to  bring  the  pieces  to- 
gether using  the  established  aging  "net- 
work"— State  units  on  aging  and  area 
agencies  on  aging — as  well  as  other  com- 
munity resources.  The  result,  we  believe, 
can  be  a  much  improved  system  of  health 
and  social  service  delivery.  Our  goal,  sim- 
ply, is  to  match  people  with  services — the 


kinds  of  services  they  need  when  they 
need  them. 

Mr.  Speaker,  this  legislation  would  add 
a  new  section  under  title  III  of  the  Older 
Americans  Act,  which  provides  grants  for 
State  and  community  programs  on  ag- 
ing, to  add  a  long-term  care  component, 
which  currently  is  absent  from  the  act. 
It  seeks  to  build  on  the  information  and 
referral  services  which  are  required  of 
area  agencies  on  aging,  and  to  provide 
for  establishment  of  single-entry  pro- 
grams of  assessment,  referral,  monitor- 
ing, evaluation,  and  outreach. 

Under  the  provisions  of  this  bill. 
State  units  on  aging  would  be  entitled 
to  apply  to  the  Administration  on 
Aging  for  grants  to  establish  long-term 
care  programs  on  a  statewide  basis  or  in 
certain  areas  of  a  State.  Other  State 
agencies  would  be  eligible  for  grants  on 
approval  of  the  Commissioner,  but  only 
with  the  approval  of  the  State  unit  on 
aging. 

In  order  to  qualify  for  a  grant,  the 
applicant  would  be  required  to  demon- 
strate the  need  for  a  program  of  this 
kind  and  the  capacity  of  the  applicant 
to  deliver  a  wide  range  of  services  in  the 
area  to  be  served.  State  and  area  plans 
on  aging,  as  well  as  information  provided 
by  health  systems  agencies  would  be 
utilized  in  assessing  the  capacity  of  the 
applicant  to  carry  out  a  coordinated 
program. 

The  grant  program  is  designed  to  en- 
sure that  the  needs  of  individual  older 
persons  are  identified;  that  these  indi- 
viduals are  referred  to  the  appropriate 
kinds  of  services,  both  community-based 
noninstitutional  as  well  as  institutional 
services;  and  that  follow-up  and  evalu- 
ation procedures  are  in  place  to  ensure 
that  the  services  being  received  by  indi- 
vidual older  persons  are  responsive  to 
their  changing  needs. 

The  bill  would  allow  grantees  to  con- 
tract with  appropriate  public  or  private 
nonprofit  agencies  which  have  the  ca- 
pacity to  undertake  the  program.  Pro- 
gram personnel  would  be  required  to  rep- 
resent a  balance  between  persons  trained 
in  the  provision  of  health  and  social  serv- 


ices, to  assure  that  all  forms  of  care  are 
considered  in  the  referral  of  individuals. 

With  the  involvement  of  older  persons 
in  the  development  of  their  service  plans, 
the  program  personnel  would  assess  the 
needs  of  individual  older  persons  for 
services  including  those  which  are  diag- 
nostic, therapeutic,  rehabilitative,  sup- 
portive, and  maintenance  oriented;  de- 
velop a  service  plan  for  each  person; 
arrange  for  the  provision  of  services 
through  the  most  appropriate  means 
and  in  the  best  possible  setting;  carry  out 
ongoing  monitoring  and  evaluation  of 
the  adequacy  of  the  services  which  are 
provided;  arrange,  to  the  extent  neces- 
sary, for  changes  in  the  kinds  of  services 
which  are  provided;  and  undertake  out- 
reach programs. 

It  must  be  pointed  out,  Mr.  Speaker, 
that  the  program  we  envision  would  be 
entirely  voluntary  on  the  part  of  persons 
to  be  served.  Those  who  operate  these 
programs  would  have  access  to  medical 
and  other  records,  but  only  in  accord 
with  Federal  and  State  laws. 

Under  the  provisions  of  our  bill,  each 
agency  would  be  required  to  report  an- 
nually to  the  Commissioner.  And  the 
Commissioner  would,  in  turn,  report  to 
the  Congress  at  the  end  of  the  initial 
3-year  grant  period. 

Moreover,  the  Secretary  of  Health, 
Education,  and  Welfare  would  be  re- 
quired to  furnish  any  and  all  possible 
assistance  to  grantees.  It  likely  will  prove 
necessary  for  grantees  to  apply  for  waiv- 
ers under  current  Federal  statutes  in 
order  to  put  together  the  package  of  serv- 
ices required;  in  these  instances,  the 
assistance  of  the  Secretary  would  be 
vital. 

Our  bill  requires  that  these  long-term 
care  programs  be  established  in  facilities 
which  are  located  in  areas  where  the 
largest  number  of  chronically  ill  or  dis- 
abled older  persons  reside  and  in  build- 
ings which  are  accessible  to  the  handi- 
capped and  elderly.  In  determining  the 
location  of  the  programs,  the  grantee  will 
be  encouraged  to  consider  existing  facili- 
ties such  as  multipurpose  senior  centers, 
outpatient  clinics,  social  service  agencies, 
health  maintenance  organizati(ms,  day 
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care  facilities,  or  long-term  care  institu- 
tions. 

Consistent  with  the  other  provisions  of 
the  Older  Americans  Act,  any  person  age 
60  or  over  would  be  entitled  to  services 
under  this  new  section. 

The  bill  we  offer,  Mr.  Speaker,  would 
provide  for  the  awarding  of  grants  for 
3  year  periods,  with  provision  for  2-year 
renewals  as  determined  by  the  Commis- 
sioner. We  propose  that  programs  be 
fimded  at  a  90  percent  Federal  match. 

The  bill  requires  only  modest  funding, 
Mr.  Speaker.  We  understand  the  limita- 
tions involved  in  the  creation  of  new 
services;  therefore,  we  have  not  sought, 
in  this  limited  proposal,  to  create  serv- 
ices but  rather  to  pull  together  in  a  co- 
ordinated fashion  those  which  already 
exist.  We  have  recommended  modest 
funding:  $40  million  for  fiscal  year  1979: 
S  3  million  for  fiscal  year  1980;  and  $100 
million  for  fiscal  year  1981. 

Mr.  Speaker,  we  are  laboring  under  no 
illusions  in  proposing  this  bill.  Instead, 
we  seek  to  address  the  very  real  need  for 
action  to  end  the  fragmented,  overlap- 
ping, slipshod  manner  in  which  health 
and  social  services  are  provided  to  the 
nation's  chronically  ill  or  disabled 
elderly. 

As  many  of  our  colleagues  are  aware, 
current  Federal  medical  programs  seek 
to  aid  only  the  sick  elderly.  The  acute, 
crisis-oriented  programs  do  not  address 
the  needs  of  the  majority  of  our  older 
citizens — care  for  chronic  illness.  While 
we  have  seen  the  development  of  pro- 
grams aimed  at  addressing  the  predom- 
inantly social  needs  of  elderly  citizens, 
much  remains  to  be  done  to  develop  a 
coordinated,  systematic  network  of 
health  and  social  services — a  spectrum  of 
services  which  meet  the  changing  needs 
of  persons  as  they  become  older  or  more 
disabled.  We  want  to  make  it  possible 
for  older  persons  to  receive  the  services 
they  need— when  they  need  them.  We 
want  to  make  it  possible  for  older  citizens 
to  remain  in  their  homes  and  their  com- 
munities, when  noninstitutional  care  is 
the  most  appropriate  form  of  care,  as  it  is 
for  the  vast  majority  of  older  citizens. 
We  want  to  put  some  order  into  our  cur- 
rent disorganized  system  of  delivery  of 
health  and  social  services,  and  we  believe 
this  bill  is  a  large  step  in  the  right  direc- 
tion. 

It  has  been  developed  with  the  consul- 
tation of  major  organizations  represent- 
ing the  elderly,  and  we  believe  it  deserves 
the  early  and  favorable  attention  of  the 
Congress. 


UNIQUE  CONGRESSIONAL  GROUP 
SAVES  ESSENTIAL  COMMERCE 
PROGRAM 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOt7SE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mrs.  HOLT.  Mr.  Speaker,  late  last 
year  a  unique  group  of  my  colleagues 
and  I  became  concerned  about  a  small 
program  in  the  Commerce  Department 
which  faced  bureaucratic  oblivion.  The 
program.  Invest  in  USA,  is  responsible 
for  encouraging  foreign  investors  to  lo- 
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cate  their  businesses  in  the  United 
States.  As  such,  it  has  provided  many 
thousands  of  jobs  for  American  work- 
ers, and  also  has  had  a  direct  effect  on 
our  Nation's  balance-of -payments  deficit 
(estimated  to  be  over  $25  billion  in  the 
coming  year).  Most  important  of  all. 
Invest  in  USA  has  done  all  this  on  a 
yearly  budget  of  only  $100,000,  and  with 
a  staff  of  only  two. 

A  little  over  a  year  ago,  however,  the 
program  had  its  funding  taken  away, 
and  plans  were  made  to  discontinue 
Invest  in  USA.  It  has  become  an  imfor- 
tunate  byproduct  of  the  bureaucracy 
that  useful  progran:is  are  cut  back  or 
discontinued,  while  those  that  do  not 
work  are  given  bigger  budgets  in  wild 
efforts  to  save  them.  In  this  manner  use- 
less and  totally  inoperable  programs 
waste  millions  of  dollars,  while  good, 
workable  programs  shrivel  up  and  die. 

When  I  became  aware  of  the  dilemma 
facing  Invest  in  USA,  I  sent  the  follow- 
ing letter  to  Juanita  Kreps,  Secretary  of 
the  Department  of  Commerce: 

Dear  Madam  Secretary:  We.  the  under- 
signed, are  concerned  over  plans  to  discon- 
tinue your  Department's  Invest  In  USA  pro- 
gram. Official  funding  for  the  program  was 
discontinued  In  November  of  1976,  and  the 
operation  now  exists  on  a  day-to-day  basis. 

Invest  In  USA  has  a  staff  of  two,  and  a 
budget  of  only  $100,000,  yet  it  is  responsible 
for  creating  several  hundred  thousand  per- 
manent jobs  in  this  country.  Since  foreign 
investors  are  providing  these  Jobs,  the  pro- 
gram has  a  positive  effect  on  our  country's 
balance  of  payments  deficit. 

The  program  is  responsible  for  encourag- 
ing foreign  businesses  to  locate  in  the  United 
States.  There  are  1.5  mUlion  American  work- 
ers who  owe  their  jobs  to  foreign-owned  busi- 
nesses, and  although  it  is  impossible  to  say 
exactly  how  many  of  these  companies  lo- 
cated here  directly  because  of  Invest  In  USA. 
most  of  the  companies  have  had  at  least 
some  contact  with  the  program. 

With  our  high  unemployment  figures,  and 
our  balance  of  payments  deficit  growing  ev- 
ery day.  we  feel  that  a  program  that  has 
created  so  many  jobs  on  such  a  small  budget 
should  not  be  allowed  to  die. 

We  urge  you  to  Include  this  program  In 
your  plans  for  the  next  fiscal  year,  and 
budget  enough  money  for  the  program  to 
operate  comfortably.  With  the  total  Com- 
merce Department  budget  totaling  nearly  $2 
billion,  the  few  hundred  thousand  dollars 
required  to  operate  this  program  is  a  small 
price  to  pay  for  the  monumental  success  it 
has  achieved. 

This  letter  was  signed  by  my  colleagues 
from  the  following  States:  California 
(Mr.  BuRGENER,  Mr.  Badham>  :  Colorado 
(Mrs.  ScHROEDER) ;  Illinois  (Mr.  Corco- 
ran) ;  Kansas  (Mr.  Winn)  ;  Louisiana 
(Mr.  Treen)  :  Maryland  (Mr.  Steers)  ; 
Michigan  (Mr.  Traxler)  ;  Minnesota 
(Mr.  Prenzel,  Mr.  Stanceland)  ;  Missis- 
sippi (Mr.  LoTT) ;  New  Jersey  (Mr. 
Hughes)  ;  New  York  (Mr.  Kemp,  Mr.  La- 
Palce,  Mr.  Mitchell)  ;  Ohio  (Mr.  Kind- 
ness) :  Tennessee  Mr.  Duncan)  ;  and 
Texas  (Mr.  Burleson)  . 

As  you  can  see,  this  group  represents 
all  areas  of  the  country,  and  also  spans 
the  entire  spectrum  of  political  ideolo- 
gies. After  she  received  our  letter.  Secre- 
tary Kreps  sent  back  the  following  reply : 

Thank  you  for  your  letter  of  September  23 
and  the  concern  expressed  for  our  Invest  In 
USA  Program. 

I  can  assure  you  that  the  Department  of 
Commerce    will   continue    to   assist    foreign 


January  23,  1978 

investors  through  Invest  In  USA-type  sup- 
port. We  agree  that  the  foreign  investment 
encouraged  by  this  program  has  resulted  in 
Jobs  for  thousands  of  Americans.  Previous 
economy  measures  which  had  been  contem- 
plated did  envision  elimination  of  this  pro- 
gram. However,  we  have  concluded  that  this 
service  should  be  continued  and  we  wUl  make 
every  effort  to  continue  it. 

I  am  sure  I  speak  for  all  my  colleagues 
in  expressing  delight  that  the  Commerce 
Department  has  decided  to  continue  the 
operation  of  Invest  in  USA.  There  is  no 
issue  more  important  than  making  sure 
there  are  enough  jobs.  Putting  people  to 
work  is  our  greatest  priority,  and  Invest 
in  USA  has  provided  an  inexpensive, 
effective  way  to  create  large  numbers  of 
jobs. 

I  would  like  to  extend  my  personal  ap- 
preciation to  those  of  my  colleagues  who 
chose  to  sign  this  letter.  Their  support 
shows  a  genuine  interest  in  reducing  our 
unemployment,  and  putting  people  back 
to  work.  Many  people  talk  about  doing 
something  about  unemployment;  how- 
ever, the  congressional  supporters  of  In- 
vest in  USA  have  taken  a  positive  step 
in  that  direction,  and  they  are  to  be 
applauded  for  it. 


TRIBUTE  TO  VENTURA  POLICE 
CHIEF  RICHARD  BAUOH 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to 
Richard  Baugh,  chief  of  police  for  the 
city  of  Ventura.  Calif.,  a  respected  and 
admired  American  who  has  spent  a  total 
of  28  years  in  law  enforcement — the  last 
13  as  chief  of  police  in  Brea  and  Ventura. 
Calif.  He  will  soon  retire  from  the  Ven- 
tura police  force. 

There  are  many  reasons  why  he  is  well 
liked  by  those  who  come  in  contact  with 
him — his  rich  sense  of  humor,  his  down- 
to-earth  manner,  his  spiritual  leadership, 
to  name  a  few.  He  is  that  rare  combina- 
tion of  man  who  possesses  the  qualities  of 
leadership,  friendship,  and  courage. 

Mr.  Baugh  has  a  long  and  distinguished 
record  in  his  military,  civilian,  and  edu- 
cational life.  He  served  approximately  6 
years  in  the  military,  including  1  year 
during  the  Korean  war,  seeing  combat  at 
Pearl  Harbor,  Guadalcanal,  and  Bou- 
gainville. During  the  Korean  conflict  he 
served  as  a  special  investigator  to  the 
provost  marshal's  office  at  Camp  Roberts. 
Calif.,  and  attended  investigator's  school 
for  6  weeks  at  Fort  Gordon,  Calif.,  grad- 
uating as  an  honor  student. 

Mr.  Baugh  has  been  employed  by  four 
different  cities  in  his  years  on  the  police 
force,  working  first  in  the  Los  Angeles 
and  Downey  police  departments — becom- 
ing a  full  commander  in  Downey — and 
then  serving  as  chief  of  police  for  Brea. 
Calif.,  from  1964-72,  and  in  Ventura, 
Calif.,  from  1972-78. 

His  educational  background  has  been 
an  extensive  one  as  well.  He  has  attended 
the  Universities  of  Southern  California, 
Virginia,  and  Northwestern  from  1960- 
73.  In  1968  and  1969,  Mr.  Baugh  attend- 
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ed  two  sessions  at  the  Federal  Bureau  of 
Investigation  in  Washington,  D.C.,  being 
elected  class  president  in  the  81st  ses- 
sion. In  all  he  has  achieved  a  total  of 
approximately  800  hours  in  specialized 
police  science  courses  through  the  years. 
Mr.  Speaker,  the  city  of  Ventura  owes  a 
great  debt  to  this  fine  man  who  has  fur- 
thered the  cause  of  justice  in  everything 
he  has  done  with  the  police  department. 


CONGRESS  AND  THE  CITIES:  SHAP- 
ING A  NEW  URBAN  POLICY 


HON.  WYCHE  FOWLER.  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  FOWLER.  Mr.  Speaker,  many 
years  ago,  H.  L.  Mencken  said. 

For  every  human  problem,  there  is  a  solu- 
tion that  Is  simple,  neat,  and  wrong. 

This  year,  the  Congress  will  be  called 
upon  to  assist  in  the  development  of 
policies  that  will  have  a  far-reaching 
effect  on  our  cities.  Selecting  the  neces- 
sary programs  to  alleviate  urban  prob- 
lems will  be  no  easy  task. 

The  American  city  is  much  more  than 
clusters  of  buildings  against  a  skyline. 
A  city  is  people,  living  and  working  and 
raising  families.  Perhaps  because  of  the 
rich  cultural  and  educational  resources 
that  are  only  found  in  a  thriving  urban 
area,  more  families  are  taking  the 
responsibility  for  the  revitalization  of 
inner-city  neighborhoods.  This  is  a  very 
positive  sign  since  a  city's  most  valuable 
resource  is  people  who  care  and  are 
willing  to  put  effort  toward  creating  a 
desirable  quality  of  life  in  their  commu- 
nities. 

In  the  past.  Federal  programs  did  little 
to  discourage  the  out-migration  of  fami- 
lies and  dollars  from  the  city  to  the 
suburbs,  mainly  because  of  unfair  tax 
and  transportation  policies. 

There  have  been  many  suggestions 
made  to  correct  the  problems  brought 
about  by  these  past  policies.  One  pro- 
posal is  the  creation  of  a  "Marshall 
Plan"  to  inject  Federal  funds  into  ailing 
cities.  Given  the  current  constraints  on 
our  national  budget,  this  plan  would  not 
be  affordable  and  would  quite  likely 
replicate  many  of  the  failed  programs 
of  the  1960's. 

During  my  8  years  as  a  city  offi- 
cial, I  became  well  aware  of  the  need  to 
coordinate  the  efforts  of  federal,  state, 
and  local  government  toward  a  common 
goal.  Just  as  we  in  Atlanta  know  that 
any  solution  cannot  simply  be  an 
"Atlanta  solution,"  that  we  must  look  to 
our  entire  region  as  we  continue  to 
grow,  so  must  we  formulate  a  coherent 
national  objective. 

Our  major  goal  should  be  to  establish 
a  policy  which  promotes  the  reinvest- 
ment of  both  money  and  effort  in  our 
cities  by  government,  business  and  indi- 
viduals. We  know  that  Federal  dollars 
cannot  do  the  whole  job  without  the 
cooperation  and  involvement  of  the  pri- 
vate sector  and  neighborhood  groups. 

REDLINING 

"Redlining"  remains  the  single  great- 
est    disinvestment      factor      affecting 
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neighborhoods.  Loan  for  individual 
housing  units  are  frequently  denied 
because  of  the  neighborhood's  age, 
income  level,  and  racial  composition. 
This  denial  of  loans  has  discouraged 
moderate-income  families  from  invest- 
ing in  inner-city  residential  areas. 

Owners  of  properties  in  "redlined" 
neighborhoods  who  wish  to  make  repairs 
find  home  improvement  loans  unavail- 
able and  are  forced  to  allow  their  prop- 
erties to  deteriorate.  This  often  results 
in  excessive  housing  abandonment, 
accompanied  by  a  cutback  in  munic- 
ipal services.  As  a  result,  an  area  which 
was  once  stable  can  be  defined  as  a  "poor 
risk"  neighborhood. 

At  present,  the  Federal  Home  Loan 
Bank  Board  is  considering  regulations 
designed  to  halt  this  sort  of  discrimina- 
tory home  lending  practice.  The  proposed 
regulations  would  prohibit  the  denial  of 
loans  based  solely  upon  the  age  of  the 
house  or  because  of  the  neighborhood  in 
which  it  is  located.  We  are  not  asking 
the  financial  community  to  underwrite 
unsafe  or  unsound  loans,  but  rather  to 
recommit  themselves  to  serving  the  basic 
needs  of  the  community  in  which  they  do 
business. 

Neighborhoods  are  the  basic  building 
blocks  of  cities  and  unless  we  nuture 
them  through  legislation  encouraging  a 
more  positive  financial  climate,  they  and 
the  cities  in  general  will  suffer. 

Toward  this  goal,  the  Congress,  with 
the  President's  support,  has  passed  into 
law  the  Community  Development  Act  of 
1977.  to  provide  needed  funding  to  cities 
through  1980. 

COMMUNITY     DEVELOPMENT     ACT     OF     1977 

This  year,  $14,040,000  in  Federal  com- 
munity development  funds  will  be 
allocated  in  the  Fifth  District  of  Georgia. 
Due  to  revisions  in  the  new  Community 
Development  Act  of  1977,  there  will  be 
noticeable  changes  in  how  those  fimds 
are  spent,  with  an  emphasis  on  the 
revitalization  of  neighborhoods. 

"Neighborhood  conservation"  has  come 
to  the  forefront  in  recent  years,  both  as 
a  community  cause  and  a  primary  con- 
cern within  the  Department  of  Housing 
and  Urban  Development.  As  a  result,  new 
directions  in  Government  programing 
have  incorporated  the  philosophy  of 
renovation  and  preservation  of  existing 
housing  as  opposed  to  the  more  costly 
construction  of  new  projects. 

COMMUNITY    DEVELOPMENT    BLOCK    GRANTS 

The  Community  Development  Act  of 
1977  reauthorizes  the  community  de- 
velopment block  grant  program  for 
3  years  with  a  new,  alternative 
formula  for  determining  grant  alloca- 
tions to  metropolitan  cities  and  urban 
counties.  The  new  dual  formula  for  dis- 
tributing funds  more  accurately  reflects 
the  needs  of  older,  declining  communi- 
ties. The  alternate  formula  would 
measure  statistically  the  relative 
amounts  of  old  housing,  the  comparative 
rate  of  decline  or  stagnation  of  popula- 
tion growth  and  poverty  and  weight 
them  at  50,  20,  and  30  percent,  respec- 
tively. Under  the  new  law,  communities 
such  as  Atlanta  will  be  able  to  choose 
which  formula  is  most  beneficial  to  them. 

First  passed  by  Congress  in  1974.  the 
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community  development  block  grant 
program  consolidated  several  categorical 
grant  programs,  including  urban  re- 
newal and  model  cities,  into  one  program 
of  block  grants  to  give  local  governments 
more  flexibility  to  deal  with  urban 
problems  and  find  decent  housing  for  the 
poor.  To  insure  community  participation, 
an  applicant  must  submit  a  written  plan 
giving  citizens  an  opportimity  to  have 
some  say  in  the  development  of  the 
application. 

URBAN    DEVELOPMENT   ACTION    GRANTS 

A  new  section  of  the  Community  De- 
velopment Act  establishes  the  urban 
development  action  grants  program  to 
infuse  capital  into  distressed  cities  for 
the  purpose  of  attracting  long-term, 
solid,  private  investment.  This  is  a 
cornerstone  of  the  Carter  administra- 
tion's urban  philosophy  of  using  eco- 
nomic development  projects  to  get  the 
private  sector  committed  to  the  cities. 
The  UDAG  program  is  designed  to  give 
cities  the  needed  "shot  in  the  arm." 
The  goal  of  the  program  is  to  stimulate 
new.  increased  private  investment  in 
order  to  revitalize  local  economies  and 
reclaim  deteriorated  neighborhoods. 

Many  types  of  activities  can  be  con- 
sidered for  action  grant  funding.  Some 
of  those  could  include  projects  designed 
to  revitalize  the  local  economic  base  or 
reclaim  neighborhoods  with  many 
abandoned  yet  potentially  inhabitable 
houses.  New  housing  construction  can  be 
supported  if  the  applicant  can  demon- 
strate that  it  is  consistent  with  the 
locality's  community  development  and 
housing  strategy  and  that  other  re- 
sources are  not  adequate.  A  proposed 
project  cannot  be  considered  for  action 
grant  funding  unless  the  applicant  csm 
provide  assurances  that  the  private  sec- 
tor will  participate  financially  in  the 
project  and  that  there  will  be  input  from 
community  residents. 

As  a  former  Atlanta  City  Council 
president  and  an  original  participant  in 
the  formation  of  the  Atlanta  City 
Charter.  I  have  seen  the  importance  of 
neighborhood  planning  in  any  major 
urban  policy.  That  is  why  I  introduced 
the  Fowler  amendment  to  the  Com- 
munity Development  Act  which  provides 
for  this  kind  of  citizen  input.  The 
amendment  insures  that  residents  will 
have  a  voice  in  what  happens  to  their 
neighborhoods  before  UDAG's  are  ap- 
proved. 

SECRETARY'S    DISCRETIONARY    FUND 

A  new  program  to  be  administered 
under  the  Secretary's  discretionary 
fund  will  provide  for  direct  contracts  to 
neighborhood  organizations  and  neigh- 
borhood development  corporations  for 
technical  assistance  in  planning,  pro- 
gram development,  and  program  man- 
agement. The  program  is  still  in  the  plan- 
ning stages  and  will  be  considered  by 
HUD  officials  and  finalized  this  year. 

SECTION   312   REHABILrrATION  PROGRAM 

A  section  312  rehabilitation  loan  con- 
sists of  funds  made  available  to  low-in- 
come property  owners  by  HUD  through 
city  or  county  government,  local  public 
agencies,  a  housing  authority,  or  other 
local  departments  of  government.  Owti- 
ers  must  use  the  funds  to  rehabilitate, 
improve,  or  repair  their  property. 
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care  facilities,  or  long-term  care  institu- 
tions. 

Consistent  with  the  other  provisions  of 
the  Older  Americans  Act,  any  person  age 
60  or  over  would  be  entitled  to  services 
under  this  new  section. 

The  bill  we  offer,  Mr.  Speaker,  would 
provide  for  the  awarding  of  grants  for 
3  year  periods,  with  provision  for  2-year 
renewals  as  determined  by  the  Commis- 
sioner. We  propose  that  programs  be 
fimded  at  a  90  percent  Federal  match. 

The  bill  requires  only  modest  funding, 
Mr.  Speaker.  We  understand  the  limita- 
tions involved  in  the  creation  of  new 
services;  therefore,  we  have  not  sought, 
in  this  limited  proposal,  to  create  serv- 
ices but  rather  to  pull  together  in  a  co- 
ordinated fashion  those  which  already 
exist.  We  have  recommended  modest 
funding:  $40  million  for  fiscal  year  1979: 
S  3  million  for  fiscal  year  1980;  and  $100 
million  for  fiscal  year  1981. 

Mr.  Speaker,  we  are  laboring  under  no 
illusions  in  proposing  this  bill.  Instead, 
we  seek  to  address  the  very  real  need  for 
action  to  end  the  fragmented,  overlap- 
ping, slipshod  manner  in  which  health 
and  social  services  are  provided  to  the 
nation's  chronically  ill  or  disabled 
elderly. 

As  many  of  our  colleagues  are  aware, 
current  Federal  medical  programs  seek 
to  aid  only  the  sick  elderly.  The  acute, 
crisis-oriented  programs  do  not  address 
the  needs  of  the  majority  of  our  older 
citizens — care  for  chronic  illness.  While 
we  have  seen  the  development  of  pro- 
grams aimed  at  addressing  the  predom- 
inantly social  needs  of  elderly  citizens, 
much  remains  to  be  done  to  develop  a 
coordinated,  systematic  network  of 
health  and  social  services — a  spectrum  of 
services  which  meet  the  changing  needs 
of  persons  as  they  become  older  or  more 
disabled.  We  want  to  make  it  possible 
for  older  persons  to  receive  the  services 
they  need— when  they  need  them.  We 
want  to  make  it  possible  for  older  citizens 
to  remain  in  their  homes  and  their  com- 
munities, when  noninstitutional  care  is 
the  most  appropriate  form  of  care,  as  it  is 
for  the  vast  majority  of  older  citizens. 
We  want  to  put  some  order  into  our  cur- 
rent disorganized  system  of  delivery  of 
health  and  social  services,  and  we  believe 
this  bill  is  a  large  step  in  the  right  direc- 
tion. 

It  has  been  developed  with  the  consul- 
tation of  major  organizations  represent- 
ing the  elderly,  and  we  believe  it  deserves 
the  early  and  favorable  attention  of  the 
Congress. 


UNIQUE  CONGRESSIONAL  GROUP 
SAVES  ESSENTIAL  COMMERCE 
PROGRAM 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOt7SE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mrs.  HOLT.  Mr.  Speaker,  late  last 
year  a  unique  group  of  my  colleagues 
and  I  became  concerned  about  a  small 
program  in  the  Commerce  Department 
which  faced  bureaucratic  oblivion.  The 
program.  Invest  in  USA,  is  responsible 
for  encouraging  foreign  investors  to  lo- 
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cate  their  businesses  in  the  United 
States.  As  such,  it  has  provided  many 
thousands  of  jobs  for  American  work- 
ers, and  also  has  had  a  direct  effect  on 
our  Nation's  balance-of -payments  deficit 
(estimated  to  be  over  $25  billion  in  the 
coming  year).  Most  important  of  all. 
Invest  in  USA  has  done  all  this  on  a 
yearly  budget  of  only  $100,000,  and  with 
a  staff  of  only  two. 

A  little  over  a  year  ago,  however,  the 
program  had  its  funding  taken  away, 
and  plans  were  made  to  discontinue 
Invest  in  USA.  It  has  become  an  imfor- 
tunate  byproduct  of  the  bureaucracy 
that  useful  progran:is  are  cut  back  or 
discontinued,  while  those  that  do  not 
work  are  given  bigger  budgets  in  wild 
efforts  to  save  them.  In  this  manner  use- 
less and  totally  inoperable  programs 
waste  millions  of  dollars,  while  good, 
workable  programs  shrivel  up  and  die. 

When  I  became  aware  of  the  dilemma 
facing  Invest  in  USA,  I  sent  the  follow- 
ing letter  to  Juanita  Kreps,  Secretary  of 
the  Department  of  Commerce: 

Dear  Madam  Secretary:  We.  the  under- 
signed, are  concerned  over  plans  to  discon- 
tinue your  Department's  Invest  In  USA  pro- 
gram. Official  funding  for  the  program  was 
discontinued  In  November  of  1976,  and  the 
operation  now  exists  on  a  day-to-day  basis. 

Invest  In  USA  has  a  staff  of  two,  and  a 
budget  of  only  $100,000,  yet  it  is  responsible 
for  creating  several  hundred  thousand  per- 
manent jobs  in  this  country.  Since  foreign 
investors  are  providing  these  Jobs,  the  pro- 
gram has  a  positive  effect  on  our  country's 
balance  of  payments  deficit. 

The  program  is  responsible  for  encourag- 
ing foreign  businesses  to  locate  in  the  United 
States.  There  are  1.5  mUlion  American  work- 
ers who  owe  their  jobs  to  foreign-owned  busi- 
nesses, and  although  it  is  impossible  to  say 
exactly  how  many  of  these  companies  lo- 
cated here  directly  because  of  Invest  In  USA. 
most  of  the  companies  have  had  at  least 
some  contact  with  the  program. 

With  our  high  unemployment  figures,  and 
our  balance  of  payments  deficit  growing  ev- 
ery day.  we  feel  that  a  program  that  has 
created  so  many  jobs  on  such  a  small  budget 
should  not  be  allowed  to  die. 

We  urge  you  to  Include  this  program  In 
your  plans  for  the  next  fiscal  year,  and 
budget  enough  money  for  the  program  to 
operate  comfortably.  With  the  total  Com- 
merce Department  budget  totaling  nearly  $2 
billion,  the  few  hundred  thousand  dollars 
required  to  operate  this  program  is  a  small 
price  to  pay  for  the  monumental  success  it 
has  achieved. 

This  letter  was  signed  by  my  colleagues 
from  the  following  States:  California 
(Mr.  BuRGENER,  Mr.  Badham>  :  Colorado 
(Mrs.  ScHROEDER) ;  Illinois  (Mr.  Corco- 
ran) ;  Kansas  (Mr.  Winn)  ;  Louisiana 
(Mr.  Treen)  :  Maryland  (Mr.  Steers)  ; 
Michigan  (Mr.  Traxler)  ;  Minnesota 
(Mr.  Prenzel,  Mr.  Stanceland)  ;  Missis- 
sippi (Mr.  LoTT) ;  New  Jersey  (Mr. 
Hughes)  ;  New  York  (Mr.  Kemp,  Mr.  La- 
Palce,  Mr.  Mitchell)  ;  Ohio  (Mr.  Kind- 
ness) :  Tennessee  Mr.  Duncan)  ;  and 
Texas  (Mr.  Burleson)  . 

As  you  can  see,  this  group  represents 
all  areas  of  the  country,  and  also  spans 
the  entire  spectrum  of  political  ideolo- 
gies. After  she  received  our  letter.  Secre- 
tary Kreps  sent  back  the  following  reply : 

Thank  you  for  your  letter  of  September  23 
and  the  concern  expressed  for  our  Invest  In 
USA  Program. 

I  can  assure  you  that  the  Department  of 
Commerce    will   continue    to   assist    foreign 
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investors  through  Invest  In  USA-type  sup- 
port. We  agree  that  the  foreign  investment 
encouraged  by  this  program  has  resulted  in 
Jobs  for  thousands  of  Americans.  Previous 
economy  measures  which  had  been  contem- 
plated did  envision  elimination  of  this  pro- 
gram. However,  we  have  concluded  that  this 
service  should  be  continued  and  we  wUl  make 
every  effort  to  continue  it. 

I  am  sure  I  speak  for  all  my  colleagues 
in  expressing  delight  that  the  Commerce 
Department  has  decided  to  continue  the 
operation  of  Invest  in  USA.  There  is  no 
issue  more  important  than  making  sure 
there  are  enough  jobs.  Putting  people  to 
work  is  our  greatest  priority,  and  Invest 
in  USA  has  provided  an  inexpensive, 
effective  way  to  create  large  numbers  of 
jobs. 

I  would  like  to  extend  my  personal  ap- 
preciation to  those  of  my  colleagues  who 
chose  to  sign  this  letter.  Their  support 
shows  a  genuine  interest  in  reducing  our 
unemployment,  and  putting  people  back 
to  work.  Many  people  talk  about  doing 
something  about  unemployment;  how- 
ever, the  congressional  supporters  of  In- 
vest in  USA  have  taken  a  positive  step 
in  that  direction,  and  they  are  to  be 
applauded  for  it. 


TRIBUTE  TO  VENTURA  POLICE 
CHIEF  RICHARD  BAUOH 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to 
Richard  Baugh,  chief  of  police  for  the 
city  of  Ventura.  Calif.,  a  respected  and 
admired  American  who  has  spent  a  total 
of  28  years  in  law  enforcement — the  last 
13  as  chief  of  police  in  Brea  and  Ventura. 
Calif.  He  will  soon  retire  from  the  Ven- 
tura police  force. 

There  are  many  reasons  why  he  is  well 
liked  by  those  who  come  in  contact  with 
him — his  rich  sense  of  humor,  his  down- 
to-earth  manner,  his  spiritual  leadership, 
to  name  a  few.  He  is  that  rare  combina- 
tion of  man  who  possesses  the  qualities  of 
leadership,  friendship,  and  courage. 

Mr.  Baugh  has  a  long  and  distinguished 
record  in  his  military,  civilian,  and  edu- 
cational life.  He  served  approximately  6 
years  in  the  military,  including  1  year 
during  the  Korean  war,  seeing  combat  at 
Pearl  Harbor,  Guadalcanal,  and  Bou- 
gainville. During  the  Korean  conflict  he 
served  as  a  special  investigator  to  the 
provost  marshal's  office  at  Camp  Roberts. 
Calif.,  and  attended  investigator's  school 
for  6  weeks  at  Fort  Gordon,  Calif.,  grad- 
uating as  an  honor  student. 

Mr.  Baugh  has  been  employed  by  four 
different  cities  in  his  years  on  the  police 
force,  working  first  in  the  Los  Angeles 
and  Downey  police  departments — becom- 
ing a  full  commander  in  Downey — and 
then  serving  as  chief  of  police  for  Brea. 
Calif.,  from  1964-72,  and  in  Ventura, 
Calif.,  from  1972-78. 

His  educational  background  has  been 
an  extensive  one  as  well.  He  has  attended 
the  Universities  of  Southern  California, 
Virginia,  and  Northwestern  from  1960- 
73.  In  1968  and  1969,  Mr.  Baugh  attend- 
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ed  two  sessions  at  the  Federal  Bureau  of 
Investigation  in  Washington,  D.C.,  being 
elected  class  president  in  the  81st  ses- 
sion. In  all  he  has  achieved  a  total  of 
approximately  800  hours  in  specialized 
police  science  courses  through  the  years. 
Mr.  Speaker,  the  city  of  Ventura  owes  a 
great  debt  to  this  fine  man  who  has  fur- 
thered the  cause  of  justice  in  everything 
he  has  done  with  the  police  department. 


CONGRESS  AND  THE  CITIES:  SHAP- 
ING A  NEW  URBAN  POLICY 


HON.  WYCHE  FOWLER.  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  FOWLER.  Mr.  Speaker,  many 
years  ago,  H.  L.  Mencken  said. 

For  every  human  problem,  there  is  a  solu- 
tion that  Is  simple,  neat,  and  wrong. 

This  year,  the  Congress  will  be  called 
upon  to  assist  in  the  development  of 
policies  that  will  have  a  far-reaching 
effect  on  our  cities.  Selecting  the  neces- 
sary programs  to  alleviate  urban  prob- 
lems will  be  no  easy  task. 

The  American  city  is  much  more  than 
clusters  of  buildings  against  a  skyline. 
A  city  is  people,  living  and  working  and 
raising  families.  Perhaps  because  of  the 
rich  cultural  and  educational  resources 
that  are  only  found  in  a  thriving  urban 
area,  more  families  are  taking  the 
responsibility  for  the  revitalization  of 
inner-city  neighborhoods.  This  is  a  very 
positive  sign  since  a  city's  most  valuable 
resource  is  people  who  care  and  are 
willing  to  put  effort  toward  creating  a 
desirable  quality  of  life  in  their  commu- 
nities. 

In  the  past.  Federal  programs  did  little 
to  discourage  the  out-migration  of  fami- 
lies and  dollars  from  the  city  to  the 
suburbs,  mainly  because  of  unfair  tax 
and  transportation  policies. 

There  have  been  many  suggestions 
made  to  correct  the  problems  brought 
about  by  these  past  policies.  One  pro- 
posal is  the  creation  of  a  "Marshall 
Plan"  to  inject  Federal  funds  into  ailing 
cities.  Given  the  current  constraints  on 
our  national  budget,  this  plan  would  not 
be  affordable  and  would  quite  likely 
replicate  many  of  the  failed  programs 
of  the  1960's. 

During  my  8  years  as  a  city  offi- 
cial, I  became  well  aware  of  the  need  to 
coordinate  the  efforts  of  federal,  state, 
and  local  government  toward  a  common 
goal.  Just  as  we  in  Atlanta  know  that 
any  solution  cannot  simply  be  an 
"Atlanta  solution,"  that  we  must  look  to 
our  entire  region  as  we  continue  to 
grow,  so  must  we  formulate  a  coherent 
national  objective. 

Our  major  goal  should  be  to  establish 
a  policy  which  promotes  the  reinvest- 
ment of  both  money  and  effort  in  our 
cities  by  government,  business  and  indi- 
viduals. We  know  that  Federal  dollars 
cannot  do  the  whole  job  without  the 
cooperation  and  involvement  of  the  pri- 
vate sector  and  neighborhood  groups. 

REDLINING 

"Redlining"  remains  the  single  great- 
est    disinvestment      factor      affecting 
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neighborhoods.  Loan  for  individual 
housing  units  are  frequently  denied 
because  of  the  neighborhood's  age, 
income  level,  and  racial  composition. 
This  denial  of  loans  has  discouraged 
moderate-income  families  from  invest- 
ing in  inner-city  residential  areas. 

Owners  of  properties  in  "redlined" 
neighborhoods  who  wish  to  make  repairs 
find  home  improvement  loans  unavail- 
able and  are  forced  to  allow  their  prop- 
erties to  deteriorate.  This  often  results 
in  excessive  housing  abandonment, 
accompanied  by  a  cutback  in  munic- 
ipal services.  As  a  result,  an  area  which 
was  once  stable  can  be  defined  as  a  "poor 
risk"  neighborhood. 

At  present,  the  Federal  Home  Loan 
Bank  Board  is  considering  regulations 
designed  to  halt  this  sort  of  discrimina- 
tory home  lending  practice.  The  proposed 
regulations  would  prohibit  the  denial  of 
loans  based  solely  upon  the  age  of  the 
house  or  because  of  the  neighborhood  in 
which  it  is  located.  We  are  not  asking 
the  financial  community  to  underwrite 
unsafe  or  unsound  loans,  but  rather  to 
recommit  themselves  to  serving  the  basic 
needs  of  the  community  in  which  they  do 
business. 

Neighborhoods  are  the  basic  building 
blocks  of  cities  and  unless  we  nuture 
them  through  legislation  encouraging  a 
more  positive  financial  climate,  they  and 
the  cities  in  general  will  suffer. 

Toward  this  goal,  the  Congress,  with 
the  President's  support,  has  passed  into 
law  the  Community  Development  Act  of 
1977.  to  provide  needed  funding  to  cities 
through  1980. 

COMMUNITY     DEVELOPMENT     ACT     OF     1977 

This  year,  $14,040,000  in  Federal  com- 
munity development  funds  will  be 
allocated  in  the  Fifth  District  of  Georgia. 
Due  to  revisions  in  the  new  Community 
Development  Act  of  1977,  there  will  be 
noticeable  changes  in  how  those  fimds 
are  spent,  with  an  emphasis  on  the 
revitalization  of  neighborhoods. 

"Neighborhood  conservation"  has  come 
to  the  forefront  in  recent  years,  both  as 
a  community  cause  and  a  primary  con- 
cern within  the  Department  of  Housing 
and  Urban  Development.  As  a  result,  new 
directions  in  Government  programing 
have  incorporated  the  philosophy  of 
renovation  and  preservation  of  existing 
housing  as  opposed  to  the  more  costly 
construction  of  new  projects. 

COMMUNITY    DEVELOPMENT    BLOCK    GRANTS 

The  Community  Development  Act  of 
1977  reauthorizes  the  community  de- 
velopment block  grant  program  for 
3  years  with  a  new,  alternative 
formula  for  determining  grant  alloca- 
tions to  metropolitan  cities  and  urban 
counties.  The  new  dual  formula  for  dis- 
tributing funds  more  accurately  reflects 
the  needs  of  older,  declining  communi- 
ties. The  alternate  formula  would 
measure  statistically  the  relative 
amounts  of  old  housing,  the  comparative 
rate  of  decline  or  stagnation  of  popula- 
tion growth  and  poverty  and  weight 
them  at  50,  20,  and  30  percent,  respec- 
tively. Under  the  new  law,  communities 
such  as  Atlanta  will  be  able  to  choose 
which  formula  is  most  beneficial  to  them. 

First  passed  by  Congress  in  1974.  the 
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community  development  block  grant 
program  consolidated  several  categorical 
grant  programs,  including  urban  re- 
newal and  model  cities,  into  one  program 
of  block  grants  to  give  local  governments 
more  flexibility  to  deal  with  urban 
problems  and  find  decent  housing  for  the 
poor.  To  insure  community  participation, 
an  applicant  must  submit  a  written  plan 
giving  citizens  an  opportimity  to  have 
some  say  in  the  development  of  the 
application. 

URBAN    DEVELOPMENT   ACTION    GRANTS 

A  new  section  of  the  Community  De- 
velopment Act  establishes  the  urban 
development  action  grants  program  to 
infuse  capital  into  distressed  cities  for 
the  purpose  of  attracting  long-term, 
solid,  private  investment.  This  is  a 
cornerstone  of  the  Carter  administra- 
tion's urban  philosophy  of  using  eco- 
nomic development  projects  to  get  the 
private  sector  committed  to  the  cities. 
The  UDAG  program  is  designed  to  give 
cities  the  needed  "shot  in  the  arm." 
The  goal  of  the  program  is  to  stimulate 
new.  increased  private  investment  in 
order  to  revitalize  local  economies  and 
reclaim  deteriorated  neighborhoods. 

Many  types  of  activities  can  be  con- 
sidered for  action  grant  funding.  Some 
of  those  could  include  projects  designed 
to  revitalize  the  local  economic  base  or 
reclaim  neighborhoods  with  many 
abandoned  yet  potentially  inhabitable 
houses.  New  housing  construction  can  be 
supported  if  the  applicant  can  demon- 
strate that  it  is  consistent  with  the 
locality's  community  development  and 
housing  strategy  and  that  other  re- 
sources are  not  adequate.  A  proposed 
project  cannot  be  considered  for  action 
grant  funding  unless  the  applicant  csm 
provide  assurances  that  the  private  sec- 
tor will  participate  financially  in  the 
project  and  that  there  will  be  input  from 
community  residents. 

As  a  former  Atlanta  City  Council 
president  and  an  original  participant  in 
the  formation  of  the  Atlanta  City 
Charter.  I  have  seen  the  importance  of 
neighborhood  planning  in  any  major 
urban  policy.  That  is  why  I  introduced 
the  Fowler  amendment  to  the  Com- 
munity Development  Act  which  provides 
for  this  kind  of  citizen  input.  The 
amendment  insures  that  residents  will 
have  a  voice  in  what  happens  to  their 
neighborhoods  before  UDAG's  are  ap- 
proved. 

SECRETARY'S    DISCRETIONARY    FUND 

A  new  program  to  be  administered 
under  the  Secretary's  discretionary 
fund  will  provide  for  direct  contracts  to 
neighborhood  organizations  and  neigh- 
borhood development  corporations  for 
technical  assistance  in  planning,  pro- 
gram development,  and  program  man- 
agement. The  program  is  still  in  the  plan- 
ning stages  and  will  be  considered  by 
HUD  officials  and  finalized  this  year. 

SECTION   312   REHABILrrATION  PROGRAM 

A  section  312  rehabilitation  loan  con- 
sists of  funds  made  available  to  low-in- 
come property  owners  by  HUD  through 
city  or  county  government,  local  public 
agencies,  a  housing  authority,  or  other 
local  departments  of  government.  Owti- 
ers  must  use  the  funds  to  rehabilitate, 
improve,  or  repair  their  property. 
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To  qualify  for  a  rehabilitation  loan, 
the  borrower  must  own  the  property  or 
be  buying  it  under  an  installment  con- 
tract. The  property  must  be  located  m 
a  federally  aided  code  enforcement  or 
urban  renewal  area,  or  in  a  commimlty 
development  area  funded  with  commu- 
nity devleopment  block  grant  fimds. 

-CKBAN    HOMESTEADINC   PBOGRAM 

In  its  2  years  of  existence,  the  urban 
homesteading  program  has  been  shown 
to  be  a  promising  tool  for  stabilizing 
innercity  neighborhoods  and  providing 
needed  housing  for  low-  and  moderate- 
income  families. 

For  the  price  of  $1,  a  selected  appli- 
cant to  this  program  is  given  ownership 
of  a  vacant,  HUD-held  property  in  need 
of  repair,  providing  that  he  or  she  agrees 
to  live  in  the  house  for  3  years  and  invest 
personal  resources  in  its  improvement. 
Homesteaders  are  also  eligible  for  sec- 
tion 312  rehabilitation  loans. 

Section  208  of  the  Community  Devel- 
opment Act  increases  the  authorization 
for  the  urban  homesteading  program 
from  $5  million  to  $15  million  for  fiscal 
year  1978. 

HOMEOWNER   COUNSELING   PROCRAM 

HUD  will  award  grants  to  HUD-cer- 
tified  local  agencies  to  provide  counsel- 
ing services  for  low-income  homeowners. 
Groups  interested  in  being  considered 
for  HUD  certification  in  order  to  qualify 
for  the  grants  should  contact  their  HUD 
regional  office. 

TOUTH    COMMUNrrT    CONSERVATION    AND 
IMPROVEMENT   PROGRAM 

Labor  Department  funds  have  been 
transferred  to  HUD  to  support  this  new 
program  in  10  cities,  authorized  under 
the  Youth  Employment  Act.  Young 
people  between  the  ages  of  16  and  19  will 
be  put  to  work  on  community-related 
projects  such  as  home  repairs,  land- 
scaping, and  neighborhood  revitalization. 

CONCLUSION 

All  of  these  programs  are  premised  on 
the  idea  that  Individuals  and  neighbor- 
hood groups  are  exerting  tremendous 
efforts  to  make  cities  livable.  I  know  that 
this  is  the  case  in  Atlanta. 

But  all  the  individual  effort  in  the 
world  will  be  insufficient  if  the  Federal 
Government  does  not  provide  the  sup- 
portive environment  necessary  for 
neighborhood  preservation  and  revitali- 
zation. If  lending  institutions  continue 
to  restrict  loans  to  neighborhoods  within 
cities,  if  the  tax  code  provides  incentives 
for  people  to  leave  the  cities,  if  people 
are  not  given  a  financial  assist  in  the  tre- 
mendous task  of  rebuilding  urban  neigh- 
borhoods, we  will  not  have  livable  cities 
in  the  future. 

I  believe  that  the  new  "redlining"  reg- 
ulations and  the  various  programs  of  the 
Housing  and  Community  Development 
Act  are  an  important  step  forward  in 
helping  people  to  preserve  their  neigh- 
borhoods, but  much  remains  to  be  done; 
1978  will  be  a  crucial  year  for  deter- 
mining the  future  direction  of  national 
urban  policy.  The  Carter  administration 
will  be  presenting  its  recommendations 
to  the  Congress.  Therefore,  it  is  impor- 
tant that  we  in  the  Congress  be  kept 
informed  of  views  and  needs  of  people  on 
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the  local  level.  The  proper  urban  policy 
of  this  Nation  must  be  one  which  em- 
phasizes revitalization  and  which  recog- 
nizes the  limited  but  supportive  role  of 
the  Federal  Government. 
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PHILADELPHIA  PLANS  $1  BILLION  IN 
NEW  CONSTRUCTION  IN  1978 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  report  that  the  city 
of  Philadelphia  will  undertake  over  $1 
billion  worth  of  new  construction  activ- 
ity in  1978 — the  highest  in  the  city's  his- 
tory. 

According  to  Mayor  Frank  L.  Rizzo,  the 
$1.1  billion  of  new  public,  private,  and  in- 
stitutional construction  will  generate  11,- 
000  new  Jobs,  of  which  6,000  would  be  re- 
lated to  the  construction  industry  and 
5,000  would  be  in  the  manufacturing  and 
nonmanuf  acturing  industries. 

Puthermore,  many  of  the  projects  will 
continue  well  beyond  1978,  although  the 
hard  figures  cover  only  the  12-month  pe- 
riod, and  the  city  has  kept  its  estimates 
purposely  at  a  conservative  level. 

The  biggest  single  component  is  the 
public  sector,  totaling  $645  million.  This 
includes  the  city's  capital  budget,  SEPTA 
capital  budget,  and  Philadelphia  Park- 
ing Authority  program,  generating  2,600 
new  construction  jobs  in  1978  and  900 
permanent  jobs.  The  major  projects  in 
this  sector  are — 

Commuter  tunnel,  connecting  Reading 
Terminal  and  Penn  Center  (suburban) 
stations  along  Filbert  Street — $146  mil- 
lion to  be  committed  in  1978  out  of  a 
total  $308  million  project  cost,  creating 
1,500  construction  jobs  in  1978  with  an 
estimated  10,000  construction  related 
jobs  over  the  life  of  the  project. 

This  project  will  link  the  area's  two 
passenger  railway  systems,  then  proceed 
north  to  9th  and  Poplar  Streets,  where 
it  will  join  the  existing  Reading  tracks. 

Water  pollution  control  plants,  located 
at  3900  Richmond  Street,  Packer  Avenue 
and  Swanson  Street,  and  80th  and  Pen- 
rose Avenue — $203  million  in  1978  out  of 
a  total  $420  million  project  cost,  generat- 
ing 1,900  construction  jobs  in  1978. 

Philadelphia  Gas  Works,  synthetic 
gas  plant  at  31st  and  Passyunk  Avenue — 
$51  million  in  1978,  generating  800  con- 
struction jobs.  This  project  will  strength- 
en Philadelphia's  capability  to  respond 
to  future  industrial,  commercial,  and 
residential  growth. 

Airport  high  speed  line,  extending 
from  Penn  Center  Station,  16th  and 
John  F.  Kennedy  Boulevard,  to  Philadel- 
phia International  Airport — $30  million 
to  be  committed  In  1978  out  of  a  total 
project  cost  of  $71  million,  generating 
500  new  construction  Jobs  In  1978. 

Line  will  connect  with  the  commuter 
system  and  will  have  a  significant  impact 
on  the  city's  development. 

American  Street  revitalization — proj- 
ect will  construct  a  new  modern  street 
along  American  Street,  between  Second 
and  Third,  from  Glrard  Avenue  to  Cam- 


bria Street.  Total  project  cost  of  $16.9 
million  will  generate  350  new  construc- 
tion jobs.  Project  will  strengthen  the 
existing  industrial,  commercial,  and  res- 
idential community  adjacent  to  the  cor- 
ridor. 

The  private  sector  will  total  $319  mil- 
lion, generating  1,900  new  construction 
jobs  and  4,000  permanent  jobs.  Major 
projects  in  this  sector  are — 

Franklintown,  16th-17th  and  Race 
Streets — $87  million  total  project  cost 
for  new  Franklin  Plaza  Hotel,  Smith- 
Kline  office  buildings  and  parking  garage 
will  generate  1,100  construction  jobs, 
with  850  new  permanent  jobs  upon  com- 
pletion. 

Atlantic  Richfield  Co.  expansion — $50 
million  for  expansion  of  ARCO  refinery 
at  26th  and  Passyunk  Avenue,  generat- 
ing 300  construction  jobs. 

The  institutional  sector  totals  $75  mil- 
lion, generating  800  new  construction 
jobs.  Major  elements  In  this  sector  are — 

Graduate  Hospital,  19th  and  Lom- 
bard— $22.7  million  for  a  new  300-bed  fa- 
cility, generating  190  new  construction 
jobs. 

WlUs  Eye  Hospital,  9th  and  Walnut 
Streets— $16.7  million  for  a  new  hospital 
facility,  generating  150  coristruction 
jobs. 

World  Forum  for  Science  and  Human 
Affairs,  36th  and  Market  Streets— $21 
million  for  a  new  hotel  conference  center 
and  parking  garage,  generating  300  con- 
struction jobs.  An  estimated  330  new 
permanent  jobs  also  will  result  upon 
completion. 

Housing  and  community  development 
comprised  the  remaining  S64  million, 
generating  700  new  construction  jobs. 

Mayor  Rizzo  paid  tribute  to  the  coop- 
eration of  labor  and  industry  with  gov- 
ernment, which  has  "enabled  us  to  work 
together  for  the  common  good." 

He  said: 

Last  week,  I  expressed  the  hope  that  Phil- 
adelphia would  be  known  as  the  city  that 
works. 

Today  we  can  say  that  Philadelphia  is 
working,  and  can  look  forward  to  Its  Trlcen- 
tennlal  with  confidence. 

Today.  In  Philadelphia,  we  take  a  positive 
forward  step  In  that  direction. 


FIGHTING  IRISH— NATIONAL 
CHAMPS 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  as  we  be- 
gin this  second  session  of  Congress,  I 
would  like  to  take  just  a  moment  to  com- 
mend my  alma  mater,  the  University  of 
Notre  Dame,  on  Its  outstanding  victory 
over  the  University  of  Texas  in  the  1978 
Cotton  Bowl,  and  its  unanimous  selec- 
tion as  the  national  collegiate  football 
champion. 

Watching  the  Fighting  Irish  in  their 
rout  of  the  Longhorns,  I  was  reminded 
vividly  of  the  legend  and  tradition  of 
Notre  Dame  football. 

Knute  Rockne's  powerful  teams  of  the 
1930's,     the     Four     Horsemen.     Frank 
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Leahy's  nearly  Invincible  teams  of  the 
1940's.  the  great  victory  over  Oklahoma 
in  1957  ending  the  Sooners'  longest  ever 
college  wiiming  stresik,  and  the  resur- 
gence of  the  Irish  under  Ara  Parseghian 
who  guided  Notre  Dame  to  two  national 
championships  during  the  "Era  of  Ara." 
These  all  came  to  my  mind. 

So,  I  doff  my  hat  to  this  year's  tal- 
ented and  hswd-working  football  team, 
and  to  its  deserving  coach,  Dan  Devine. 
They  made  me  proud  to  be  an  alunmus 
of  the  University  of  Notre  Dame. 
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ISSUES  IN  SOVIET  ARMENIA 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  we 
must  recognize  the  fact  that  the  Soviet 
Union  is  an  empire  In  which  over  100 
million  non-Russian  people  are  held 
captive  by  the  Communist  dictatorship 
in  Moscow. 

One  of  the  most  unique  peoples  held 
captive  in  the  U.S.S.R.  are  the  Arme- 
nia.ns.  Over  60  years  ago,  the  Armenian 
people  suffered  a  great  tragedy  when  the 
Ottoman  Turks  threatened  their  people 
with  extinction  In  the  first  deliberate 
genocide  undertaken  in  this  century. 

Since  then,  the  Armenians,  with  great 
spirit  and  determination,  have  managed 
to  maintain  their  culture,  their  national 
church,  and  identity  wherever  they  have 
relocated.  The  Armenians  held  captive 
within  the  U.S.S.R.  have  persisted  in 
maintaining  a  nationalistic  spirit  and 
Identity,  despite  the  fact  that  In  the  60 
years  under  Soviet  rule,  they  have  been 
denied  legitimate  self-determination. 

In  the  Christian  Science  Monitor  of 
January  10,  Dr.  Vahakn  N.  Dadrlan,  pro- 
fessor of  sociology  at  State  University  of 
New  York,  comments  on  Issues  in  Soviet 
Armenia.  The  article  follows: 

Those  Audacious  Armenians 


(By  Vahakn  N.  Dadrlan) 
There  Is  a  new  ferment  In  Soviet  Armenia. 
In  a  formal  letter  to  party  leader  I*onld 
Brezhnev,  one  of  the  leading  writers  of  Soviet 
Armenia,  a  member  of  the  Soviet  Communist 
Party  since  1943,  has  bitterly  complained 
about  antl-Armenlan  acts  In  neighboring 
Karabagh  iKarabakh]  Autonomous  Region 
and  boldly  demanded  the  area's  restoration 
to  the  Armenian  Republic.  Karabagh  Is  un- 
der the  Jurisdiction  of  the  Soviet  republic  of 
Azerbaijan,  but  80  percent  of  the  population 
Is  Armenian. 

The  letter  to  Brezhnev,  written  by  Cero 
Khanzadlan,  Is  the  culmination  of  growing 
unrest  in  both  Karabagh  and  Armenia  proper 
marked  by  unrelenting  tensions  and  hostili- 
ties between  Turkic  Azerbaljanls  and  Ar- 
menians that  have  been  erupting  Into  occa- 
sional violence  Involving  armed  clashes, 
atrocities,  and  loss  of  lives  on  both  sides.  It 
was  smuggled  out  of  Yerevan,  the  capitol  of 
Soviet  Armenia,  and  Its  dispatch  to  the  free 
world  shows  the  despair  of  the  Armenians, 
whose  sustained  efforts  to  have  the  Kremlin 
resolve  the  confllfit  over  a  period  of  several 
decades  appear  to  have  proved  abortive. 

Nor  Is  that  letter  the  first  of  Its  kind.  In 
the  post-Stalln  era,  numerous  individual  and 
collective  steps  were  Initiated.  Including  pe- 
titions from  Karabagh,  Informal  discussions 
at  higher  levels  between  Yerevan  and  Mos- 


cow, riots  In  soccer  games,  and  countless  let- 
ters of  protest  In  the  Central  Committee  of 
the  Soviet  Communist  Party. 

At  the  heart  of  the  dispute  Is  a  territorial 
claim  based  on  history,  current  demography, 
and  geography,  and  on  formal  Soviet  com- 
mitments— made  In  connection  with  the  ad- 
vent of  the  Soviet  regime  In  the  Transcauca- 
sus— to  restore  Karabagh  as  weU  as  nearby 
Nakhichevan  to  Soviet  Armenia. 

In  the  turbulent  and  tortured  history  of 
Armenia,  Karabagh,  as  a  mountain  strong- 
hold, has  occupied  a  particular  place  In  terms 
of  Its  epic  struggles  against  tyranny  and  con- 
quest, thus  remaining  an  Island  of  liberty 
and  independence  when  most  of  the  rest  of 
historic  Armenia  was  reduced  to  a  status  of 
subjugation  and  destruction.  Armenian  folk- 
lore, literature,  and  music  are  replete  with 
works  exalting  the  sagas  of  Karabagh  free- 
dom fighters.  To  entice  Armenia  Into  the  In- 
cipient Soviet  fold  and  to  facilitate  Its  ab- 
sorption In  It,  a  host  of  prominent  Soviet 
leaders  formally  and  solmenly  promised  the 
return  of  Karabagh,  along  with  other  parcels 
of  adjoining  territories,  to  Armenia. 

These  commitments  were  never  carried  out. 
But  their  existence  on  the  one  hand  Inspired 
hopes  among  the  Armenians,  who  persisted 
m  reminding  the  Kremlin  about  them,  and, 
on  the  other  hand,  exacerbated  the  Azer- 
beUjanls,  whose  resolve  to  consign  these  hopes 
to  oblivion  led  to  subtle  forms  of  oppression, 
Individual  and  group  dislocations,  forcible 
changes  In  the  demographic  composition  of 
the  land,  and  to  occasional  purges  of  the 
intelligentsia. 

Referring  to  such  a  purge  In  1975.  a  com- 
panion document  sent  to  Brezhnev  speaks  of 
'the   organization   of   a   veritable   massacre 
of  Armenian  Intellectuals  In  1975"  for  "the 
sin"  of  collecting  signatures  In  a  referendum 
through  which  "the  entire  adult  population 
of   Karabagh   opted   for   the   annexation   of 
Karabagh  Autonomous  Region  to  Soviet  Ar- 
menia proper.  •  The  same  document  invokes 
Article  3  of  the  1951  UN  Convention  on  Geno- 
cide, which  was  ratified  by  the  Soviet  Union 
In  1954.  as  applicable  to  the  behavior  of  Azer- 
baijani authorities.  By  creating  unbearable 
conditions,  they  are  accused  of  all  but  hav- 
ing eliminated  the  Armenian  population  of 
Nakhichevan,  which  Is  geographically  sepa- 
rated  from   Azerbaijan   proper   but    Is   also 
under  Azerbaijani  rule.  "In  Nakhichevan  all 
vestiges  of  Armenian  culture  and  civilization 
are  being  systematically  destroyed,  and  the 
tombstones   are  being   utilized  for  housing 
construction,"  states  the  document.  It  goes 
on:  "Having  successfully  executed  genocldal 
methods  by  which  they  got  rid  of  the  Ar- 
menian population  of  that  region,  the  same 
authorities  seem  to  be  now  disposed  to  ex- 
tending these  methods  to  Karabagh  for  the 
same  purpose.  ...  It  Is  difficult  to  believe 
that  In  a  land  where  human  relations  are 
led  and  directed  by  the  Communist  Party, 
such  perpetrations  can  be  Inflicted  on  a  small 
nation  which   In  the  past  has  experienced 
indescribable  tragedy.  .  .  ." 

Similar  if  not  identical  charges  were 
levelled  In  a  petition  signed  by  2.500  Ar- 
menians of  Karabagh  during  the  rule  of 
Khrushchev,  who  promptly  dispatched  to 
the  area  Marshal  Bagramian,  an  Armenian 
who  was  then  Soviet  Deputy  Defense  Min- 
ister. The  latter's  mission  proved  only  a 
temporary  palliative. 

Khanzadians  letter  to  Brezhnev  calls  for 
a  single  solution,  namely  the  return  of  Kara- 
bagh to  mother  Armenia  as  the  redemption 
of  a  long  overdue  Soviet  promise,  and  as 
the  vindication  of  a  basic  principle  of  so- 
called  Leninist  nationality  policy.  His  solic- 
itude regarding  "the  unresolved  Karabagh 
issue"  is  matched  by  his  Implicit  condemna- 
tion of  the  Soviet  regime  as  the  perpetuator 
of  "an  injustice  lasting  more  than  half  a 
century." 

Perhaps  the  most  signal  part  of  the  Ar- 
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menlan  protest  movement  against  Moscow 
and  the  party  Central  Committee  is  the  In- 
cidence of  apprehension  regarding  the  grow- 
ing Influence  of  Muslim  Communists  within 
and  without  the  Soviet  Union — as  by-prod- 
ucts of  Soviet  tactical  rather  than  strategic 
goals.  It  Is  a  fact  that  musUm  countries  to 
Central  Asia  are  assuming  growing  Impor- 
tance for  the  Soviet  Union,  as  reflected  to 
their  increased  representation  In  key  posi- 
tions In  the  party  councils  of  Moscow.  Burled 
In  Khanzadian's  letter  to  Brezhnev  Is  a  refer- 
ence to  the  ominous  portents  of  "pan- 
Islamlsm"  making  Inroads  Into  the  Soviet 
system  that  epitomizes  the  origin,  nature, 
and  extent  of  Armenian  anxieties  and  ac- 
counts for  Armenia's  craving  for  terrttorlal 
consolidation. 


CLIFFORD  H.  SMART 

HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 
Mr.  PURSELL.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  report  to  the  House 
today  of  the  death  of  Clifford  H.  Smart. 
A  man  who  genuinely  loved  people  and 
valued  their  friendship,  Mr.  Smart  ex- 
celled in  two  careers.  In  education,  as  a 
teacher,  principal,  and  administrator, 
and,  as  a  distinguished  member  of  the 
Michigan  House  of  Representatives. 

Bom  in  Sault  St.  Marie,  Mich.,  Clif- 
ford Smart  received  his  bachelor's  and 
master's  degrees  from  Wayne  State  Uni- 
versity. From  his  beginnings,  at  a«e  19,  as 
a  teacher  in  a  one-room  rural  school  m 
northern  Michigan,  Smart  devoted  four 
decades  of  his  life  to  the  field  of  educa- 
tion. He,  also,  served  as  State  president 
of  the  Michigan  Education  Association, 
and  of  the  Michigan  Association  of 
School  Administrators,  chairman  of  leg- 
islation for  the  Michigan  Congress  of 
Parents  and  Teachers,  and  for  20  years 
was  the  Walled  Lake  Superintendent  of 
Schools. 

He  received  the  distinguished  service 
award  from  the  Michigan  Education 
Association  In  1952,  and,  also,  received 
the  Rotary  Award  for  distinguished  serv- 
ice to  his  community  and  his  State  in 
1954. 

At  age  60.  Mr.  Smart,  shunned  retire- 
ment, feeUng  that  there  was  much  more 
he  could  contribute,  and  launched  his 
political  career  as  the  State  representa- 
tive from  the  60th  district  (R) .  Subse- 
quently, he  was  elected  to  four  addi- 
tional terms  in  the  State  legislature  be- 
fore retiring  in  1974.  During  his  decade 
in    government,    he    championed    such 
challenges   as   property   tax   reduction, 
educational  reform  and  State  budget  re- 
ductions. His  special  skills  as  a  school 
administrator  were  quickly  recognized, 
as  Smart  was  named  chairman  of  the 
House  Education  Committee,  and  In  1971 
was  chosen  as  minority  leader  of  the 
House.  Clifford  Smart  gained  great  ad- 
miration and  respect  for  his  long  service 
and  determined  hard  work  in  an  effort 
to  Improve  the  quality  of  life  in  the 
Great  Lakes  State. 

I  extend  my  deepest  sympathy  and 
condolences  to  his  wife,  Martha,  and  his 
family. 
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To  qualify  for  a  rehabilitation  loan, 
the  borrower  must  own  the  property  or 
be  buying  it  under  an  installment  con- 
tract. The  property  must  be  located  m 
a  federally  aided  code  enforcement  or 
urban  renewal  area,  or  in  a  commimlty 
development  area  funded  with  commu- 
nity devleopment  block  grant  fimds. 

-CKBAN    HOMESTEADINC   PBOGRAM 

In  its  2  years  of  existence,  the  urban 
homesteading  program  has  been  shown 
to  be  a  promising  tool  for  stabilizing 
innercity  neighborhoods  and  providing 
needed  housing  for  low-  and  moderate- 
income  families. 

For  the  price  of  $1,  a  selected  appli- 
cant to  this  program  is  given  ownership 
of  a  vacant,  HUD-held  property  in  need 
of  repair,  providing  that  he  or  she  agrees 
to  live  in  the  house  for  3  years  and  invest 
personal  resources  in  its  improvement. 
Homesteaders  are  also  eligible  for  sec- 
tion 312  rehabilitation  loans. 

Section  208  of  the  Community  Devel- 
opment Act  increases  the  authorization 
for  the  urban  homesteading  program 
from  $5  million  to  $15  million  for  fiscal 
year  1978. 

HOMEOWNER   COUNSELING   PROCRAM 

HUD  will  award  grants  to  HUD-cer- 
tified  local  agencies  to  provide  counsel- 
ing services  for  low-income  homeowners. 
Groups  interested  in  being  considered 
for  HUD  certification  in  order  to  qualify 
for  the  grants  should  contact  their  HUD 
regional  office. 

TOUTH    COMMUNrrT    CONSERVATION    AND 
IMPROVEMENT   PROGRAM 

Labor  Department  funds  have  been 
transferred  to  HUD  to  support  this  new 
program  in  10  cities,  authorized  under 
the  Youth  Employment  Act.  Young 
people  between  the  ages  of  16  and  19  will 
be  put  to  work  on  community-related 
projects  such  as  home  repairs,  land- 
scaping, and  neighborhood  revitalization. 

CONCLUSION 

All  of  these  programs  are  premised  on 
the  idea  that  Individuals  and  neighbor- 
hood groups  are  exerting  tremendous 
efforts  to  make  cities  livable.  I  know  that 
this  is  the  case  in  Atlanta. 

But  all  the  individual  effort  in  the 
world  will  be  insufficient  if  the  Federal 
Government  does  not  provide  the  sup- 
portive environment  necessary  for 
neighborhood  preservation  and  revitali- 
zation. If  lending  institutions  continue 
to  restrict  loans  to  neighborhoods  within 
cities,  if  the  tax  code  provides  incentives 
for  people  to  leave  the  cities,  if  people 
are  not  given  a  financial  assist  in  the  tre- 
mendous task  of  rebuilding  urban  neigh- 
borhoods, we  will  not  have  livable  cities 
in  the  future. 

I  believe  that  the  new  "redlining"  reg- 
ulations and  the  various  programs  of  the 
Housing  and  Community  Development 
Act  are  an  important  step  forward  in 
helping  people  to  preserve  their  neigh- 
borhoods, but  much  remains  to  be  done; 
1978  will  be  a  crucial  year  for  deter- 
mining the  future  direction  of  national 
urban  policy.  The  Carter  administration 
will  be  presenting  its  recommendations 
to  the  Congress.  Therefore,  it  is  impor- 
tant that  we  in  the  Congress  be  kept 
informed  of  views  and  needs  of  people  on 
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the  local  level.  The  proper  urban  policy 
of  this  Nation  must  be  one  which  em- 
phasizes revitalization  and  which  recog- 
nizes the  limited  but  supportive  role  of 
the  Federal  Government. 
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PHILADELPHIA  PLANS  $1  BILLION  IN 
NEW  CONSTRUCTION  IN  1978 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  report  that  the  city 
of  Philadelphia  will  undertake  over  $1 
billion  worth  of  new  construction  activ- 
ity in  1978 — the  highest  in  the  city's  his- 
tory. 

According  to  Mayor  Frank  L.  Rizzo,  the 
$1.1  billion  of  new  public,  private,  and  in- 
stitutional construction  will  generate  11,- 
000  new  Jobs,  of  which  6,000  would  be  re- 
lated to  the  construction  industry  and 
5,000  would  be  in  the  manufacturing  and 
nonmanuf  acturing  industries. 

Puthermore,  many  of  the  projects  will 
continue  well  beyond  1978,  although  the 
hard  figures  cover  only  the  12-month  pe- 
riod, and  the  city  has  kept  its  estimates 
purposely  at  a  conservative  level. 

The  biggest  single  component  is  the 
public  sector,  totaling  $645  million.  This 
includes  the  city's  capital  budget,  SEPTA 
capital  budget,  and  Philadelphia  Park- 
ing Authority  program,  generating  2,600 
new  construction  jobs  in  1978  and  900 
permanent  jobs.  The  major  projects  in 
this  sector  are — 

Commuter  tunnel,  connecting  Reading 
Terminal  and  Penn  Center  (suburban) 
stations  along  Filbert  Street — $146  mil- 
lion to  be  committed  in  1978  out  of  a 
total  $308  million  project  cost,  creating 
1,500  construction  jobs  in  1978  with  an 
estimated  10,000  construction  related 
jobs  over  the  life  of  the  project. 

This  project  will  link  the  area's  two 
passenger  railway  systems,  then  proceed 
north  to  9th  and  Poplar  Streets,  where 
it  will  join  the  existing  Reading  tracks. 

Water  pollution  control  plants,  located 
at  3900  Richmond  Street,  Packer  Avenue 
and  Swanson  Street,  and  80th  and  Pen- 
rose Avenue — $203  million  in  1978  out  of 
a  total  $420  million  project  cost,  generat- 
ing 1,900  construction  jobs  in  1978. 

Philadelphia  Gas  Works,  synthetic 
gas  plant  at  31st  and  Passyunk  Avenue — 
$51  million  in  1978,  generating  800  con- 
struction jobs.  This  project  will  strength- 
en Philadelphia's  capability  to  respond 
to  future  industrial,  commercial,  and 
residential  growth. 

Airport  high  speed  line,  extending 
from  Penn  Center  Station,  16th  and 
John  F.  Kennedy  Boulevard,  to  Philadel- 
phia International  Airport — $30  million 
to  be  committed  In  1978  out  of  a  total 
project  cost  of  $71  million,  generating 
500  new  construction  Jobs  In  1978. 

Line  will  connect  with  the  commuter 
system  and  will  have  a  significant  impact 
on  the  city's  development. 

American  Street  revitalization — proj- 
ect will  construct  a  new  modern  street 
along  American  Street,  between  Second 
and  Third,  from  Glrard  Avenue  to  Cam- 


bria Street.  Total  project  cost  of  $16.9 
million  will  generate  350  new  construc- 
tion jobs.  Project  will  strengthen  the 
existing  industrial,  commercial,  and  res- 
idential community  adjacent  to  the  cor- 
ridor. 

The  private  sector  will  total  $319  mil- 
lion, generating  1,900  new  construction 
jobs  and  4,000  permanent  jobs.  Major 
projects  in  this  sector  are — 

Franklintown,  16th-17th  and  Race 
Streets — $87  million  total  project  cost 
for  new  Franklin  Plaza  Hotel,  Smith- 
Kline  office  buildings  and  parking  garage 
will  generate  1,100  construction  jobs, 
with  850  new  permanent  jobs  upon  com- 
pletion. 

Atlantic  Richfield  Co.  expansion — $50 
million  for  expansion  of  ARCO  refinery 
at  26th  and  Passyunk  Avenue,  generat- 
ing 300  construction  jobs. 

The  institutional  sector  totals  $75  mil- 
lion, generating  800  new  construction 
jobs.  Major  elements  In  this  sector  are — 

Graduate  Hospital,  19th  and  Lom- 
bard— $22.7  million  for  a  new  300-bed  fa- 
cility, generating  190  new  construction 
jobs. 

WlUs  Eye  Hospital,  9th  and  Walnut 
Streets— $16.7  million  for  a  new  hospital 
facility,  generating  150  coristruction 
jobs. 

World  Forum  for  Science  and  Human 
Affairs,  36th  and  Market  Streets— $21 
million  for  a  new  hotel  conference  center 
and  parking  garage,  generating  300  con- 
struction jobs.  An  estimated  330  new 
permanent  jobs  also  will  result  upon 
completion. 

Housing  and  community  development 
comprised  the  remaining  S64  million, 
generating  700  new  construction  jobs. 

Mayor  Rizzo  paid  tribute  to  the  coop- 
eration of  labor  and  industry  with  gov- 
ernment, which  has  "enabled  us  to  work 
together  for  the  common  good." 

He  said: 

Last  week,  I  expressed  the  hope  that  Phil- 
adelphia would  be  known  as  the  city  that 
works. 

Today  we  can  say  that  Philadelphia  is 
working,  and  can  look  forward  to  Its  Trlcen- 
tennlal  with  confidence. 

Today.  In  Philadelphia,  we  take  a  positive 
forward  step  In  that  direction. 


FIGHTING  IRISH— NATIONAL 
CHAMPS 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  as  we  be- 
gin this  second  session  of  Congress,  I 
would  like  to  take  just  a  moment  to  com- 
mend my  alma  mater,  the  University  of 
Notre  Dame,  on  Its  outstanding  victory 
over  the  University  of  Texas  in  the  1978 
Cotton  Bowl,  and  its  unanimous  selec- 
tion as  the  national  collegiate  football 
champion. 

Watching  the  Fighting  Irish  in  their 
rout  of  the  Longhorns,  I  was  reminded 
vividly  of  the  legend  and  tradition  of 
Notre  Dame  football. 

Knute  Rockne's  powerful  teams  of  the 
1930's,     the     Four     Horsemen.     Frank 
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Leahy's  nearly  Invincible  teams  of  the 
1940's.  the  great  victory  over  Oklahoma 
in  1957  ending  the  Sooners'  longest  ever 
college  wiiming  stresik,  and  the  resur- 
gence of  the  Irish  under  Ara  Parseghian 
who  guided  Notre  Dame  to  two  national 
championships  during  the  "Era  of  Ara." 
These  all  came  to  my  mind. 

So,  I  doff  my  hat  to  this  year's  tal- 
ented and  hswd-working  football  team, 
and  to  its  deserving  coach,  Dan  Devine. 
They  made  me  proud  to  be  an  alunmus 
of  the  University  of  Notre  Dame. 
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ISSUES  IN  SOVIET  ARMENIA 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  we 
must  recognize  the  fact  that  the  Soviet 
Union  is  an  empire  In  which  over  100 
million  non-Russian  people  are  held 
captive  by  the  Communist  dictatorship 
in  Moscow. 

One  of  the  most  unique  peoples  held 
captive  in  the  U.S.S.R.  are  the  Arme- 
nia.ns.  Over  60  years  ago,  the  Armenian 
people  suffered  a  great  tragedy  when  the 
Ottoman  Turks  threatened  their  people 
with  extinction  In  the  first  deliberate 
genocide  undertaken  in  this  century. 

Since  then,  the  Armenians,  with  great 
spirit  and  determination,  have  managed 
to  maintain  their  culture,  their  national 
church,  and  identity  wherever  they  have 
relocated.  The  Armenians  held  captive 
within  the  U.S.S.R.  have  persisted  in 
maintaining  a  nationalistic  spirit  and 
Identity,  despite  the  fact  that  In  the  60 
years  under  Soviet  rule,  they  have  been 
denied  legitimate  self-determination. 

In  the  Christian  Science  Monitor  of 
January  10,  Dr.  Vahakn  N.  Dadrlan,  pro- 
fessor of  sociology  at  State  University  of 
New  York,  comments  on  Issues  in  Soviet 
Armenia.  The  article  follows: 

Those  Audacious  Armenians 


(By  Vahakn  N.  Dadrlan) 
There  Is  a  new  ferment  In  Soviet  Armenia. 
In  a  formal  letter  to  party  leader  I*onld 
Brezhnev,  one  of  the  leading  writers  of  Soviet 
Armenia,  a  member  of  the  Soviet  Communist 
Party  since  1943,  has  bitterly  complained 
about  antl-Armenlan  acts  In  neighboring 
Karabagh  iKarabakh]  Autonomous  Region 
and  boldly  demanded  the  area's  restoration 
to  the  Armenian  Republic.  Karabagh  Is  un- 
der the  Jurisdiction  of  the  Soviet  republic  of 
Azerbaijan,  but  80  percent  of  the  population 
Is  Armenian. 

The  letter  to  Brezhnev,  written  by  Cero 
Khanzadlan,  Is  the  culmination  of  growing 
unrest  in  both  Karabagh  and  Armenia  proper 
marked  by  unrelenting  tensions  and  hostili- 
ties between  Turkic  Azerbaljanls  and  Ar- 
menians that  have  been  erupting  Into  occa- 
sional violence  Involving  armed  clashes, 
atrocities,  and  loss  of  lives  on  both  sides.  It 
was  smuggled  out  of  Yerevan,  the  capitol  of 
Soviet  Armenia,  and  Its  dispatch  to  the  free 
world  shows  the  despair  of  the  Armenians, 
whose  sustained  efforts  to  have  the  Kremlin 
resolve  the  confllfit  over  a  period  of  several 
decades  appear  to  have  proved  abortive. 

Nor  Is  that  letter  the  first  of  Its  kind.  In 
the  post-Stalln  era,  numerous  individual  and 
collective  steps  were  Initiated.  Including  pe- 
titions from  Karabagh,  Informal  discussions 
at  higher  levels  between  Yerevan  and  Mos- 


cow, riots  In  soccer  games,  and  countless  let- 
ters of  protest  In  the  Central  Committee  of 
the  Soviet  Communist  Party. 

At  the  heart  of  the  dispute  Is  a  territorial 
claim  based  on  history,  current  demography, 
and  geography,  and  on  formal  Soviet  com- 
mitments— made  In  connection  with  the  ad- 
vent of  the  Soviet  regime  In  the  Transcauca- 
sus— to  restore  Karabagh  as  weU  as  nearby 
Nakhichevan  to  Soviet  Armenia. 

In  the  turbulent  and  tortured  history  of 
Armenia,  Karabagh,  as  a  mountain  strong- 
hold, has  occupied  a  particular  place  In  terms 
of  Its  epic  struggles  against  tyranny  and  con- 
quest, thus  remaining  an  Island  of  liberty 
and  independence  when  most  of  the  rest  of 
historic  Armenia  was  reduced  to  a  status  of 
subjugation  and  destruction.  Armenian  folk- 
lore, literature,  and  music  are  replete  with 
works  exalting  the  sagas  of  Karabagh  free- 
dom fighters.  To  entice  Armenia  Into  the  In- 
cipient Soviet  fold  and  to  facilitate  Its  ab- 
sorption In  It,  a  host  of  prominent  Soviet 
leaders  formally  and  solmenly  promised  the 
return  of  Karabagh,  along  with  other  parcels 
of  adjoining  territories,  to  Armenia. 

These  commitments  were  never  carried  out. 
But  their  existence  on  the  one  hand  Inspired 
hopes  among  the  Armenians,  who  persisted 
m  reminding  the  Kremlin  about  them,  and, 
on  the  other  hand,  exacerbated  the  Azer- 
beUjanls,  whose  resolve  to  consign  these  hopes 
to  oblivion  led  to  subtle  forms  of  oppression, 
Individual  and  group  dislocations,  forcible 
changes  In  the  demographic  composition  of 
the  land,  and  to  occasional  purges  of  the 
intelligentsia. 

Referring  to  such  a  purge  In  1975.  a  com- 
panion document  sent  to  Brezhnev  speaks  of 
'the   organization   of   a   veritable   massacre 
of  Armenian  Intellectuals  In  1975"  for  "the 
sin"  of  collecting  signatures  In  a  referendum 
through  which  "the  entire  adult  population 
of   Karabagh   opted   for   the   annexation   of 
Karabagh  Autonomous  Region  to  Soviet  Ar- 
menia proper.  •  The  same  document  invokes 
Article  3  of  the  1951  UN  Convention  on  Geno- 
cide, which  was  ratified  by  the  Soviet  Union 
In  1954.  as  applicable  to  the  behavior  of  Azer- 
baijani authorities.  By  creating  unbearable 
conditions,  they  are  accused  of  all  but  hav- 
ing eliminated  the  Armenian  population  of 
Nakhichevan,  which  Is  geographically  sepa- 
rated  from   Azerbaijan   proper   but    Is   also 
under  Azerbaijani  rule.  "In  Nakhichevan  all 
vestiges  of  Armenian  culture  and  civilization 
are  being  systematically  destroyed,  and  the 
tombstones   are  being   utilized  for  housing 
construction,"  states  the  document.  It  goes 
on:  "Having  successfully  executed  genocldal 
methods  by  which  they  got  rid  of  the  Ar- 
menian population  of  that  region,  the  same 
authorities  seem  to  be  now  disposed  to  ex- 
tending these  methods  to  Karabagh  for  the 
same  purpose.  ...  It  Is  difficult  to  believe 
that  In  a  land  where  human  relations  are 
led  and  directed  by  the  Communist  Party, 
such  perpetrations  can  be  Inflicted  on  a  small 
nation  which   In  the  past  has  experienced 
indescribable  tragedy.  .  .  ." 

Similar  if  not  identical  charges  were 
levelled  In  a  petition  signed  by  2.500  Ar- 
menians of  Karabagh  during  the  rule  of 
Khrushchev,  who  promptly  dispatched  to 
the  area  Marshal  Bagramian,  an  Armenian 
who  was  then  Soviet  Deputy  Defense  Min- 
ister. The  latter's  mission  proved  only  a 
temporary  palliative. 

Khanzadians  letter  to  Brezhnev  calls  for 
a  single  solution,  namely  the  return  of  Kara- 
bagh to  mother  Armenia  as  the  redemption 
of  a  long  overdue  Soviet  promise,  and  as 
the  vindication  of  a  basic  principle  of  so- 
called  Leninist  nationality  policy.  His  solic- 
itude regarding  "the  unresolved  Karabagh 
issue"  is  matched  by  his  Implicit  condemna- 
tion of  the  Soviet  regime  as  the  perpetuator 
of  "an  injustice  lasting  more  than  half  a 
century." 

Perhaps  the  most  signal  part  of  the  Ar- 
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menlan  protest  movement  against  Moscow 
and  the  party  Central  Committee  is  the  In- 
cidence of  apprehension  regarding  the  grow- 
ing Influence  of  Muslim  Communists  within 
and  without  the  Soviet  Union — as  by-prod- 
ucts of  Soviet  tactical  rather  than  strategic 
goals.  It  Is  a  fact  that  musUm  countries  to 
Central  Asia  are  assuming  growing  Impor- 
tance for  the  Soviet  Union,  as  reflected  to 
their  increased  representation  In  key  posi- 
tions In  the  party  councils  of  Moscow.  Burled 
In  Khanzadian's  letter  to  Brezhnev  Is  a  refer- 
ence to  the  ominous  portents  of  "pan- 
Islamlsm"  making  Inroads  Into  the  Soviet 
system  that  epitomizes  the  origin,  nature, 
and  extent  of  Armenian  anxieties  and  ac- 
counts for  Armenia's  craving  for  terrttorlal 
consolidation. 


CLIFFORD  H.  SMART 

HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 
Mr.  PURSELL.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  report  to  the  House 
today  of  the  death  of  Clifford  H.  Smart. 
A  man  who  genuinely  loved  people  and 
valued  their  friendship,  Mr.  Smart  ex- 
celled in  two  careers.  In  education,  as  a 
teacher,  principal,  and  administrator, 
and,  as  a  distinguished  member  of  the 
Michigan  House  of  Representatives. 

Bom  in  Sault  St.  Marie,  Mich.,  Clif- 
ford Smart  received  his  bachelor's  and 
master's  degrees  from  Wayne  State  Uni- 
versity. From  his  beginnings,  at  a«e  19,  as 
a  teacher  in  a  one-room  rural  school  m 
northern  Michigan,  Smart  devoted  four 
decades  of  his  life  to  the  field  of  educa- 
tion. He,  also,  served  as  State  president 
of  the  Michigan  Education  Association, 
and  of  the  Michigan  Association  of 
School  Administrators,  chairman  of  leg- 
islation for  the  Michigan  Congress  of 
Parents  and  Teachers,  and  for  20  years 
was  the  Walled  Lake  Superintendent  of 
Schools. 

He  received  the  distinguished  service 
award  from  the  Michigan  Education 
Association  In  1952,  and,  also,  received 
the  Rotary  Award  for  distinguished  serv- 
ice to  his  community  and  his  State  in 
1954. 

At  age  60.  Mr.  Smart,  shunned  retire- 
ment, feeUng  that  there  was  much  more 
he  could  contribute,  and  launched  his 
political  career  as  the  State  representa- 
tive from  the  60th  district  (R) .  Subse- 
quently, he  was  elected  to  four  addi- 
tional terms  in  the  State  legislature  be- 
fore retiring  in  1974.  During  his  decade 
in    government,    he    championed    such 
challenges   as   property   tax   reduction, 
educational  reform  and  State  budget  re- 
ductions. His  special  skills  as  a  school 
administrator  were  quickly  recognized, 
as  Smart  was  named  chairman  of  the 
House  Education  Committee,  and  In  1971 
was  chosen  as  minority  leader  of  the 
House.  Clifford  Smart  gained  great  ad- 
miration and  respect  for  his  long  service 
and  determined  hard  work  in  an  effort 
to  Improve  the  quality  of  life  in  the 
Great  Lakes  State. 

I  extend  my  deepest  sympathy  and 
condolences  to  his  wife,  Martha,  and  his 
family. 
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THE  B-1:  AN  INFORMED  EDITOR 
SPEAKS  OUT 


HON.  ROBERT  K.  DORNAN 

OF   CALtPOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  last 
month,  the  House  of  Representatives 
acted  wisely  by  refusing  to  rescind  fund- 
ing for  the  completion  of  B-1  aircraft 
numbers  five  and  six.  The  Senate  major- 
ity leadership,  however,  did  not  allow  the 
Senate  to  act  on  that  decision  before 
adjournment.  I  believe  they  did  not  be- 
cause they  did  not  have  the  votes  at  that 
time  to  defeat  the  B-1. 

It  is  now  probable  that  the  B-1  issue 
will  be  called  up  in  the  Senate  this 
month.  When  it  is,  it  is  imperative  that 
the  Senate  weigh  all  the  evidence  on  both 
sides  of  the  question.  The  evidence  is 
voluminous — so  much  so  that  it  cannot 
be  thoroughly  digested  by  many  legisla- 
tors who  must  follow  various  other  issues 
as  well. 

For  that  reason,  I  call  the  attention 
of  my  colleagues  to  a  recent  open  let- 
ter to  Senate  Majority  Leader  Robert 
Byrd  which  was  written  by  Mr.  Virgil 
Pinkley,  editor  and  publisher  of  the  Daily 
Review  of  Burbank,  Calif.  Rarely  have 
I  seen  an  explanation  of  the  salient  facts 
of  the  B-1  controversy  so  clearly 
enunciated. 

It  is  obvious  that  Mr.  Pinkley  imder- 
stands  the  broad  principles  involved  in 
the  struggle  for  the  B-1.  Let  us  hope  that 
after  reading  his  letter,  our  colleagues 
in  the  other  body  also  do. 

The  text  of  his  letter  follows : 
(From  the  Burbanlc  Dally  Review,  Dec.  9, 
1877) 
We  Must  Have  the  B-1  Bomber! 

(Note. — This  letter  was  written  prlmarUy 
to  Senate  Majority  Leader  Robert  C.  Byrd, 
D-W.Va.,  by  VlrgU  Pinkley,  editor  and  pub- 
lisher of  this  newspaper.  Copies  also  were 
sent  to  Senate  Minority  Leader  Howard 
Baker,  R-Tenn.;  Sen.  Henry  "Scoop"  Jack- 
son, D-Wash.,  a  leading  defense  expert; 
Sen.  Alan  Cranston,  D-Calif.,  Senate  Dem- 
ocratic whip;  Rep.  John  Rhodes,  R-Arlz., 
assistant  speaker  of  the  House;  and  Lt. 
Oen.  Ira  Eaker.  ret.,  national  security  affairs 
expert.) 

Mr  Dear  Senator  : 

Thank  you  for  your  most  friendly  note 
containing  every  good  wish  for  the  season, 
which  I  reciprocate  heartily. 

Enclosed  Is  the  front  page  of  today's  eve- 
ning local  newspaper  carrying  the  story 
from  Washington  which  reads:  "The  House 
of  Representatives  Tuesday  refused  to  re- 
scind funding  for  the  completion  of  B-1 
bombers  Ave  and  six,  keeping  live  hopes 
that  Congress  might  approve  ttnanclng." 

I  hope  and  pray  that,  after  due  consider- 
ation, you  will  decide  to  go  along  with  the 
House  and  Induce  your  fellow  senators  to 
do  the  same. 

In  my  opinion  it  is  absolutely  essential 
that  we  develop  the  B-1  bomber  program. 
It  makes  no  difference  to  me  whether  they 
are  produced  In  West  Virginia,  Maine  or 
Montana,  Just  so  long  as  the  United  States 
of  America  has  these  magnificent  planes, 
which  constitute  a  gigantic  Insurance  pol- 
icy for  our  survival  and  safety. 

As  you  may  know.  I  lived  and  and  worked 
in  Europe  for  19  years  as  head  of  the  United 
Press,  and  I  am  appalled  about  how  few 
Americans   appreciate   the   true   menace   of 
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commvuilsm  and  the  long  range  plans  of 
the  Soviets  to  conquer  and  rule. 

In  the  end  It  Is  a  matter  of  sheer  sxu- 
vlval  and  prevention  of  our  being  placed  In 
a  position  where  the  Soviets  can  blackmail 
UB  constantly.  If  we  lose  our  freedom,  or 
if  we  are  forced  to  change  our  institutions 
and  ways  of  life,  all  of  the  social  benefits 
In  the  world  won't  be  worth  a  tinker's  dam. 
First  we  must  survive. 

In  this  age  of  missiles  and  rockets  we 
can't  afford  to  be  second  best. 

It  makes  no  sense  whatsoever  to  say  that 
after  the  Russians  might  have  destroyed 
our  centers  of  population,  productivity  and 
communications  we  In  retaliation  could  al 
least  get  a  thin  sandwich  while  the  Rus- 
sians were  having  a  seven-course  gourmet 
dinner  at  our  expense. 

The  Russians  know  where  our  missile 
installations  are  and  they  undoubtedly 
have  the  means  to  knock  some  or  most  of 
them  out. 

This  would  lead  me  to  concur  that  we  must 
have  a  variety  of  ways  to  deliver  our  missiles 
to  Russia.  The  B-1  bombers  would  be  mag- 
nificent in  this  role  because  they  can  attack 
at  such  high  speeds,  so  close  to  the  ground 
under  radar  screen  detection,  and  into  all 
parts  of  Russia,  that  a  great  many  of  them 
would  get  through.  Then  we  should  have  a 
growing  fieet  of  nuclear  submarines  because 
they  are  hard  to  spot  and  destroy  and  they 
too  could  deliver,  in  the  event  of  necessity, 
nuclear  weapons. 

I  favor  movable  missiles  or  those  such  as 
the  XM,  which  could  be  fired  from  trenches 
located  in  various  parts  of  the  country  and 
whose  exact  locations  would  not  be  known 
to  the  Kremlin. 

The  day  I  saw  you  on  that  rainy  afternoon 
in  Washington,  I  also  had  a  long  talk  with 
my  old  friend.  General  Ira  Eaker.  I  have 
known,  respected  and  admired  him  greatly 
since  the  days  he  arrived  in  London  to  form 
the  U.S.  Army  8th  Air  Force.  I  was  with  him 
all  during  the  time  he  championed  high  day- 
light precision  bombing,  which  the  British 
and  Churchill  opposed  so  bitterly.  In  the 
end  Averlll  Harriman's  daughter  Kathy  went 
to  Winston  Churchill  at  Eaker's  request  and 
secured  a  private  audience  for  him.  At  its 
conclusion  the  Prime  Minister  said,  "Young 
man,  you  haven't  convinced  me  but  at  least 
I  think  you  have  earned  the  right  to  try." 
We  all  know  what  our  daily  bombing  did  to 
Germany  along  with  the  massive  raids  staged 
at  night  by  the  R.A.F.  and  its  affiliated  forces. 

General  Eaker  told  me  last  month.  "One 
hundred  B-1  bombers  could  virtually  wipe 
out  the  Soviet  surface  fieet." 

You  appreciate  fully  the  need  for  us  to  live 
under  a  freedom  of  the  seas  rule  and  our 
ability  to  control  or  keep  open  the  lines  of 
communications  with  friendly  nations  and 
to  areas  where  raw  materials  exist  which  we 
have  not  at  all  or  only  in  limited  supply. 

Destruction  of  the  Russian  surface  fieet 
would  be  a  further  insurance  policy  for  the 
safety  and  survival  of  our  nation. 

So  again,  I  repeat  that  I  hope  and  pray 
that  you  and  your  colleagues  will  see  the 
wisdom  of  continuing  and  developing  the 
B-1  bomber  program,  and  not  solely  on  the 
basis  that  it  will  create  Jobs.  There  is  far 
more  at  stake  in  this  equation  than  Just  Jobs. 

I  don't  enjoy  paying  high  Income  taxes 
any  more  than  anyone  else,  but  If  It  were 
necessary  for  our  security  and  our  survival 
I  would  gladly  pay  double  the  existing  rates 
if  the  money  were  spent  wisely  and  well  on 
our  national  defenses.  All  other  matters  and 
considerations  are  secondary  to  Just  sheer 
survival. 

May  God  give  you  the  wisdom  and  the 
courage  to  make  the  right  decision  on  this 
vital  issue  at  this  Christmas  time  so  that 
for  at  least  a  few  more  years  there  can  be 
peace  on  earth  and  good  will  among  men. 
ViRciL  Pinkley. 


January  23,  1978 


PANAMA— A  FAIR  DEAL  AT  THE 
TIME 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  SYMMS.  Mr.  Speaker,  Mr.  Guy 
Trotter  wrote  an  editorial  recently  that 
appeared  in  the  Lewiston,  Idaho,  Morn- 
ing Tribune  concerning  Panama  and 
the  history  of  the  Canal.  I  found  it  to 
be  quite  interesting  and  I  would  like 
to  read  it  into  the  Record  at  this  time: 

Panama — A  Paw  Deal  at  the  Time 
(By  Guy  Trotter) 

A  lot  of  us  are  becoming  weary  of  people 
who  should  know  better  bad-mouthing 
Uncle  Sam  for  the  mistreatment  of  poor 
little  Panama  in  acquiring  the  Canal  Zone. 

In  the  context  of  the  times,  the  acquisi- 
tion was  almost  benevolent.  Much  is  made 
of  quotes  by  Teddy  Roosevelt  and  others  in 
his  administration  about  what  a  great  deal 
they  had  made. 

So  what?  Like  Carter  tc  Co.,  they  had  to 
convince  the  Senate  to  ratify  a  treaty. 
Should  we  expect  them  to  have  said  that 
Panama  was  getting  the  better  of  the  deal? 

In  a  recent  editorial,  "The  Panama  error," 
(LMT-Saturday.  Sept.  10th).  BUl  Hall 
seemed  to  imply  that  those  who  compare 
the  circumstances  surrounding  the  Hay- 
Bunau-Varllla  treaty  with  the  Louisiana 
Purchase  are  something  less  than  bright. 
He  referred  to  the  Louisiana  Purchase  as  a 
"falr-and-square  deal,"  thus  revealing  a 
painfully  shallow  understanding  of  Ameri- 
can history.  Let's  consider  how  "falr-and- 
square"  the  Louisiana  Purchase  was: 

The  territory  Prance  sold  us  belonged  not 
tb  Prance  but  to  Spain. 

France  sold  Louisiana  only  because  Pres- 
ident Jefferson  let  Napolean  think  that  if 
Prance  refused  to  sell  it,  the  U.S.  would 
form  an  alliance  with  England  against 
whom  France  was  then  at  war.  (There  was 
a  clear  implication  that  the  U.S.  would  then 
take  Louisiana  by  force. 

Jefferson  kept  Congress  completely  In  the 
dark  concerning  progress  of  the  negotia- 
tions, terms,  price  and  on  the  ultimate 
agreement  until  after  the  treaty  was  signed 
by  John  Jay  and  Talleyrand,  Napolean's 
minister. 

Hall  claims,  "Panama  was  fllm-fiammed 
.  .  .  one  of  the  most  incredible  cheats  in 
our  history."  And  again,  "...  the  original 
canal  treaty  was  written,  signed  and  rushed 
through  the  Senate  before  the  Panamanian 
delegation  arrived  in  Washington." 

Surely,  Hall  knows  better  than  that.  I 
find  it  hard  to  believe  that  he  Is  ignorant 
of  the  history  of  the  Hay-Bunau-Varilla 
Treaty  of  1903: 

1.  At  the  time  the  treaty  was  written, 
there  was  no  such  nation  as  Panama;  it  was 
Just  the  northwesternmost  state  of  the 
United  States  of  Colombia. 

2.  Phllllppe  Bunau-VarlUa,  an  appointed 
representative  of  the  French  "Panama  Canal 
Co."  was  already  in  Washington,  negotiat- 
ing with  the  U.S.  trying  to  sen  the  canal 
concession  and  assets  In  Panama. 

3.  When  the  Colombian  Senate,  (feuding 
with  the  Colombian  President),  refused  to 
ratify  the  Herran-Hay  Treaty,  Bunau-Varllla 
suggested  that  perhaps  a  group  of  Pana- 
manian revolutionaries  might  be  interested 
m  assuming  Colombia's  end  of  the  contract 
If  the  U.S.  would  back  their  "uprising" 
against  Colombia. 

4.  While  the  U.S.  offered  no  written  guar- 
antees, on  Oct.  19,  1903,  three  warships  were 
sent  to  Panama  with  order  to  prevent  the 
landing  of  Colombian  troops.  When  the  USS 
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Nashville,    appeared    off    Colon,    the    Pana- 
manians revolted  on  Nov.  4. 

6.  By  Nov.  6  a  revolutionary  Junta  had  con- 
trol of  the  situation  in  Panama  City.  One  of 
their  first  official  acts  was  to  cable  authority 
to  Bunau-Varllla,  (as  Panamanian  Pleni- 
potentiary), to  negotiate  a  canal  treaty  with 
the  U.S.  He  presented  his  credentials  on 
Nov.  12. 

6.  Panama  was  anxious  to  negotiate  the 
treaty  because  they  knew  the  U.S.  was  pre- 
pared to  negotiate  with  Nicaragua  for  a  canal 
across  that  country. 

7.  The  treaty — virtually  the  same  treaty  as 
that  which  the  Colombian  Senate  had  re- 
jected in  August — was  signed  In  Washington 
on  Nov.  16  and  was  ratified  in  Panama  City 
by  the  Junta  on  Dec.  2. 

8.  It  was  not  ratified  by  the  U.S.  Senate 
until  Feb.  24,  1904,  more  than  three  months 
after  It  was  signed! 

Now  that  scarcely  conforms  to  Bill  Hall's 
description  of  a  treaty  which  was  "...  .signed 
and  rushed  through  the  Senate",  does  It? 

The  canal  cost  the  U.S.  $375  million  and 
more  than  5,000  Yankee  lives  to  build. 

As  a  direct  result  of  U.S.  actions  in  imple- 
menting the  Hay-Bunau-Varilla  Treaty: 

Panama  received  $10  million  cash  and  an 
annual  rental  fee  of  a  quarter  million. 

The  twin  scourges  of  malaria  and  yellow 
fever,  (which  were  killing  more  Panamanians 
than  all  other  diseases  combined),  were 
brought  under  control  by  the  U.S.  Army 
Medical  Corps. 

Panama  was  enabled  to  develop  one  of  the 
highest  per  capita  Incomes  In  Latin-America 
with  virtually  no  natural  resources.  (The 
Panama  Canal  Co.  has  the  largest  pain'oll  In 
the  country) . 

Panama  won  Its  Independence  from 
Colombia. 

The  treaty  was  revised  with  Increased  bene- 
fits to  Panama  in  1936  and  again  in  1955,  so 
It  is  not  the  74-year-old  dinosaur  Its  detrac- 
tors would  have  you  think. 

Yes,  sir,  that  was  some  lousy  treaty  for 
poor  little  Panama! 

It  must  be  admitted  that — Judging  by  to- 
day's standards — we  obtained  the  Canal  Zone 
by  means  less  than  totally  straightforward. 
It  was  not,  however,  Panama  which  was  the 
injured  party;  it  was  Colombia.  This  fact  was 
recognized  by  the  U.S.  when,  in  1922,  Presi- 
dent Harding's  administration  prevailed  upon 
Congress  to  award  Colombia  an  indemnity  of 
t25  million.  Panama  was  what  would  now  be 
characterized  as  an  "unlndicted  coconspira- 
tor." 

The  media — in  trying  to  flim-flam  the 
public — does  little  for  its  own  credibility. 
The  readership  and  the  nation  are  better 
served  when  Journalists  consult  history  books 
rather  than  parroting  self-serving  politicians. 


CONNIE  CRAWFORD  RECEIVES  DAY- 
TON SERTOMA  CLUB  AWARD 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  WHALEN.  Mr.  Speaker,  on 
Wednesday,  January  25.  the  Dayton  Ser- 
toma  Club  will  present  its  1977-78  "Serv- 
ice to  Mankind"  award  to  Miss  Connie 
Crawford  of  Vandalia,  Ohio.  The  award 
is  given  each  year  by  the  Sertoma  Club 
to  recognize  an  outstanding  citizen  for 
humanitarian,  heroic,  and  civic  service 
to  the  Dayton  area  community. 

Connie,  at  the  age  of  20,  has  made  a 
greater  contribution  to  human  kind  than 
mast  people  twice  her  age.  For  several 
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years,  Connie  has  been  involved  in  the 
annual  "Hike  for  the  Handicapped."  Her 
efforts,  and  those  of  her  friends,  have  re- 
sulted in  the  donation  of  thousands  of 
dollars  to  help  the  handicapped.  She  is 
the  founder  of  the  "Youth  Ohio  Associa- 
tion for  Retarded  Citizens"  and  the 
"Concerned  Youth  for  Cerebral  Palsy." 

A  tireless  worker  for  the  common  good, 
Connie,  as  a  member  of  the  Dayton  Area 
Red  Cross  Youth  Disaster  Team,  was 
among  the  first  to  respond  after  a  devas- 
tating tornado  struck  the  city  of  Xenia 
in  1974.  The  team  stayed  for  2  weeks  to 
help  tornado  victims.  Their  work  was 
honored  by  the  National  Red  Cross  Con- 
vention in  Minneapolis. 

Connie's  compassion,  Mr.  Speaker, 
stands  as  an  example  to  all  of  us.  I  know 
that  my  colleagues  join  me  in  congratu- 
lating this  year's  recipient  of  the  Dayton 
Sertoma  Club's  "Service  to  Mankind" 
award.  Connie  Crawford  is  Uving  proof 
that  one  need  not  be  old  to  be  venerated. 

I  am  honored  to  add  my  congratula- 
tions to  her  to  those  of  the  Dayton  Ser- 
toma Club. 


OFFSET  OF  SOCIAL  SECURITY 
BENEFITS  A  COSTLY  MISTAKE 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  HARRIS.  Mr.  Speaker,  on  Janu- 
ary 19,  1978,  I  introduced  H.R.  10465, 
cosponsored  by  Mr.  Steers  and  Mrs. 
Spellman,  to  eliminate  the  offset  provi- 
sion from  the  recently  enacted  Social 
Security  Financing  Amendments  of  1977 
(Public  Law  95-216).  This  provision  re- 
quires a  doUar-for-doUar  reduction  of 
social  security  dependents  and  survivors 
benefits  earned  by  one  spouse  by  the 
amount  of  Federal,  State,  or  local  retire- 
ment income  received  by  the  other 
spouse.  Specifically,  my  bill  will  repeal 
language  in  section  334  of  the  Social 
Security  Financing  Amendments  relating 
to  the  offset  of  these  benefits  for  spouses 
receiving  Government  pensions.  In  doing 
so,  it  will  prevent  the  reduction  or  loss  of 
a  significant  portion  of  rightfully  earned 
benefits  for  thousands  of  people  nearing 
retirement  age. 

offset  TJNFAIH,  DISCRIMINATORY 

One  of  my  fundamental  objections  to 
the  offset  provision  is  that  it  will  force 
serious  financial  hardsliips  on  people  who 
have  paid  into  the  social  security  system 
for  years  and  who  are  counting  on  re- 
ceiving their  full  share  of  social  security 
benefits  to  see  them  through  retirement. 
In  my  view,  it  is  unfair  to  attempt  to 
shore  up  the  social  security  system  by 
depriving  people  of  benefits  they  worked 
for  and  earned,  simply  because  their 
spouses  happened  to  work  for  the  Gov- 
ernment. 

The  apparent  rationale  behind  the  off- 
set provision  is  that  men  who  receive  a 
public  pension  would  be  getting  some  sort 
of  a  "windfall"  if  they  also  receive  bene- 
fits based  on  their  wives'  social  security 
coverage.  To  clarify  this  intent,  an  ex- 
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emption  is  provided  for  women  who  will 
become  eligible  to  retire  from  the  Gov- 
ernment within  5  years.  Men  can  only  get 
permanent  exemptions  if  they  received, 
or  were  eligible  to  receive,  social  security 
benefits  prior  to  enactment  of  the  offset 
provision,  or  if  they  can  "prove"  their 
dependency  on  their  wives. 

Last  March,  in  the  Goldfarb  against 
Callfano  case,  the  Supreme  Court  ruled 
that  men  need  not  prove  their  depend- 
ency in  order  to  receive  dependents  and 
survivors  benefits  earned  by  their  wives 
under  social  security.  The  offset  provision 
attempts  to  make  an  exception  to  this 
ruling  for  men  who  receive  public  pen- 
sions, by  requiring  them  to  prove  that 
they  were  eligible  to  receive  social  secu- 
rity benefits  prior  to  the  Supreme  Court 
decision.  I  feel  it  is  blatantly  discrimina- 
tory to  require  dependency  tests  only  for 
men  who  receive  pubUc  pensions,  when 
we  do  not — and  constitutionally  cannot — 
require  proof  of  dependency  from  men 
who  worked  in  the  private  sector. 

PROVISION  CONTRADICTORT 

Ironically,  while  portions  of  section 
334  of  the  new  law  appear  to  reverse  the 
Supreme  Court  ruling  on  dependency 
tests  for  men  with  public  pensions,  other 
portions  of  the  same  section  contain  lan- 
guage upholding  the  so-called  Goldfarb 
decision.  For  this  reason,  my  bill  removes 
only  the  language  relating  to  the  offset 
provision,  retaining  language  which  pro- 
hibits any  sort  of  dependency  tests  for 
men. 

EXEMPTIONS    INEQUITABLE,   OFFER    UTTI^ 
PROTECTION 

Because  it  was  agreed  that  the  offset 
provision  would  have  a  more  adverse  im- 
pact on  women  than  men,  a  special  ex- 
emption is  allowed  for  women  who  will 
become  eligible  to  retire  from  their  Gov- 
ernment jobs  in  5  years.  This  provision  is 
designed  to  protect  women  who  earned 
significantly  smaller  incomes  than  men 
during  their  years  of  Government  em- 
ployment from  having  to  f£u;e  drastic 
cutbacks  in  their  retirement  income.  I 
would  like  to  point  out  that  this  exemp- 
tion, while  understandable,  will  offer 
only  shallow  protection  for  women  near- 
ing retirement  age,  while  offering  little 
or  no  protection  for  men  who  worked  in 
lower-paying  Government  jobs. 

The  authors  of  the  offset  provision 
realized  that  providing  a  special  exemp- 
tion for  women  was  likely  to  be  chal- 
lenged in  court,  and  added  a  clause  that 
would  repeal  the  exemption  entirely  if 
it  is  ruled  to  be  discriminatory.  This 
means  that  both  men  and  women  could 
be  penalized  for  their  social  security 
benefits,  regardless  of  the  size  of  their 
Government  pensions,  within  the  next  5 


years. 

OFFSET  NEVER  rULLY  CONSIDERED 

The  offset  provision  originally  appeared 
in  the  Senate's  version  of  the  Social  Se- 
curity Financing  Amendments  of  1977. 
There  was  no  similar  provision  in  the 
House  bill,  and  consequently.  The  House 
never  had  the  opportunity  to  vote  on  or 
debate  the  offset  as  a  separate  issue. 

Moreover,  the  final  language  of  the  off- 
set provision  was  agreed  to  only  1  day 
before  the  conference  report  on  the  social 
security  financing  bill  was  scheduled  for 
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THE  B-1:  AN  INFORMED  EDITOR 
SPEAKS  OUT 


HON.  ROBERT  K.  DORNAN 

OF   CALtPOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  last 
month,  the  House  of  Representatives 
acted  wisely  by  refusing  to  rescind  fund- 
ing for  the  completion  of  B-1  aircraft 
numbers  five  and  six.  The  Senate  major- 
ity leadership,  however,  did  not  allow  the 
Senate  to  act  on  that  decision  before 
adjournment.  I  believe  they  did  not  be- 
cause they  did  not  have  the  votes  at  that 
time  to  defeat  the  B-1. 

It  is  now  probable  that  the  B-1  issue 
will  be  called  up  in  the  Senate  this 
month.  When  it  is,  it  is  imperative  that 
the  Senate  weigh  all  the  evidence  on  both 
sides  of  the  question.  The  evidence  is 
voluminous — so  much  so  that  it  cannot 
be  thoroughly  digested  by  many  legisla- 
tors who  must  follow  various  other  issues 
as  well. 

For  that  reason,  I  call  the  attention 
of  my  colleagues  to  a  recent  open  let- 
ter to  Senate  Majority  Leader  Robert 
Byrd  which  was  written  by  Mr.  Virgil 
Pinkley,  editor  and  publisher  of  the  Daily 
Review  of  Burbank,  Calif.  Rarely  have 
I  seen  an  explanation  of  the  salient  facts 
of  the  B-1  controversy  so  clearly 
enunciated. 

It  is  obvious  that  Mr.  Pinkley  imder- 
stands  the  broad  principles  involved  in 
the  struggle  for  the  B-1.  Let  us  hope  that 
after  reading  his  letter,  our  colleagues 
in  the  other  body  also  do. 

The  text  of  his  letter  follows : 
(From  the  Burbanlc  Dally  Review,  Dec.  9, 
1877) 
We  Must  Have  the  B-1  Bomber! 

(Note. — This  letter  was  written  prlmarUy 
to  Senate  Majority  Leader  Robert  C.  Byrd, 
D-W.Va.,  by  VlrgU  Pinkley,  editor  and  pub- 
lisher of  this  newspaper.  Copies  also  were 
sent  to  Senate  Minority  Leader  Howard 
Baker,  R-Tenn.;  Sen.  Henry  "Scoop"  Jack- 
son, D-Wash.,  a  leading  defense  expert; 
Sen.  Alan  Cranston,  D-Calif.,  Senate  Dem- 
ocratic whip;  Rep.  John  Rhodes,  R-Arlz., 
assistant  speaker  of  the  House;  and  Lt. 
Oen.  Ira  Eaker.  ret.,  national  security  affairs 
expert.) 

Mr  Dear  Senator  : 

Thank  you  for  your  most  friendly  note 
containing  every  good  wish  for  the  season, 
which  I  reciprocate  heartily. 

Enclosed  Is  the  front  page  of  today's  eve- 
ning local  newspaper  carrying  the  story 
from  Washington  which  reads:  "The  House 
of  Representatives  Tuesday  refused  to  re- 
scind funding  for  the  completion  of  B-1 
bombers  Ave  and  six,  keeping  live  hopes 
that  Congress  might  approve  ttnanclng." 

I  hope  and  pray  that,  after  due  consider- 
ation, you  will  decide  to  go  along  with  the 
House  and  Induce  your  fellow  senators  to 
do  the  same. 

In  my  opinion  it  is  absolutely  essential 
that  we  develop  the  B-1  bomber  program. 
It  makes  no  difference  to  me  whether  they 
are  produced  In  West  Virginia,  Maine  or 
Montana,  Just  so  long  as  the  United  States 
of  America  has  these  magnificent  planes, 
which  constitute  a  gigantic  Insurance  pol- 
icy for  our  survival  and  safety. 

As  you  may  know.  I  lived  and  and  worked 
in  Europe  for  19  years  as  head  of  the  United 
Press,  and  I  am  appalled  about  how  few 
Americans   appreciate   the   true   menace   of 
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commvuilsm  and  the  long  range  plans  of 
the  Soviets  to  conquer  and  rule. 

In  the  end  It  Is  a  matter  of  sheer  sxu- 
vlval  and  prevention  of  our  being  placed  In 
a  position  where  the  Soviets  can  blackmail 
UB  constantly.  If  we  lose  our  freedom,  or 
if  we  are  forced  to  change  our  institutions 
and  ways  of  life,  all  of  the  social  benefits 
In  the  world  won't  be  worth  a  tinker's  dam. 
First  we  must  survive. 

In  this  age  of  missiles  and  rockets  we 
can't  afford  to  be  second  best. 

It  makes  no  sense  whatsoever  to  say  that 
after  the  Russians  might  have  destroyed 
our  centers  of  population,  productivity  and 
communications  we  In  retaliation  could  al 
least  get  a  thin  sandwich  while  the  Rus- 
sians were  having  a  seven-course  gourmet 
dinner  at  our  expense. 

The  Russians  know  where  our  missile 
installations  are  and  they  undoubtedly 
have  the  means  to  knock  some  or  most  of 
them  out. 

This  would  lead  me  to  concur  that  we  must 
have  a  variety  of  ways  to  deliver  our  missiles 
to  Russia.  The  B-1  bombers  would  be  mag- 
nificent in  this  role  because  they  can  attack 
at  such  high  speeds,  so  close  to  the  ground 
under  radar  screen  detection,  and  into  all 
parts  of  Russia,  that  a  great  many  of  them 
would  get  through.  Then  we  should  have  a 
growing  fieet  of  nuclear  submarines  because 
they  are  hard  to  spot  and  destroy  and  they 
too  could  deliver,  in  the  event  of  necessity, 
nuclear  weapons. 

I  favor  movable  missiles  or  those  such  as 
the  XM,  which  could  be  fired  from  trenches 
located  in  various  parts  of  the  country  and 
whose  exact  locations  would  not  be  known 
to  the  Kremlin. 

The  day  I  saw  you  on  that  rainy  afternoon 
in  Washington,  I  also  had  a  long  talk  with 
my  old  friend.  General  Ira  Eaker.  I  have 
known,  respected  and  admired  him  greatly 
since  the  days  he  arrived  in  London  to  form 
the  U.S.  Army  8th  Air  Force.  I  was  with  him 
all  during  the  time  he  championed  high  day- 
light precision  bombing,  which  the  British 
and  Churchill  opposed  so  bitterly.  In  the 
end  Averlll  Harriman's  daughter  Kathy  went 
to  Winston  Churchill  at  Eaker's  request  and 
secured  a  private  audience  for  him.  At  its 
conclusion  the  Prime  Minister  said,  "Young 
man,  you  haven't  convinced  me  but  at  least 
I  think  you  have  earned  the  right  to  try." 
We  all  know  what  our  daily  bombing  did  to 
Germany  along  with  the  massive  raids  staged 
at  night  by  the  R.A.F.  and  its  affiliated  forces. 

General  Eaker  told  me  last  month.  "One 
hundred  B-1  bombers  could  virtually  wipe 
out  the  Soviet  surface  fieet." 

You  appreciate  fully  the  need  for  us  to  live 
under  a  freedom  of  the  seas  rule  and  our 
ability  to  control  or  keep  open  the  lines  of 
communications  with  friendly  nations  and 
to  areas  where  raw  materials  exist  which  we 
have  not  at  all  or  only  in  limited  supply. 

Destruction  of  the  Russian  surface  fieet 
would  be  a  further  insurance  policy  for  the 
safety  and  survival  of  our  nation. 

So  again,  I  repeat  that  I  hope  and  pray 
that  you  and  your  colleagues  will  see  the 
wisdom  of  continuing  and  developing  the 
B-1  bomber  program,  and  not  solely  on  the 
basis  that  it  will  create  Jobs.  There  is  far 
more  at  stake  in  this  equation  than  Just  Jobs. 

I  don't  enjoy  paying  high  Income  taxes 
any  more  than  anyone  else,  but  If  It  were 
necessary  for  our  security  and  our  survival 
I  would  gladly  pay  double  the  existing  rates 
if  the  money  were  spent  wisely  and  well  on 
our  national  defenses.  All  other  matters  and 
considerations  are  secondary  to  Just  sheer 
survival. 

May  God  give  you  the  wisdom  and  the 
courage  to  make  the  right  decision  on  this 
vital  issue  at  this  Christmas  time  so  that 
for  at  least  a  few  more  years  there  can  be 
peace  on  earth  and  good  will  among  men. 
ViRciL  Pinkley. 
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PANAMA— A  FAIR  DEAL  AT  THE 
TIME 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  SYMMS.  Mr.  Speaker,  Mr.  Guy 
Trotter  wrote  an  editorial  recently  that 
appeared  in  the  Lewiston,  Idaho,  Morn- 
ing Tribune  concerning  Panama  and 
the  history  of  the  Canal.  I  found  it  to 
be  quite  interesting  and  I  would  like 
to  read  it  into  the  Record  at  this  time: 

Panama — A  Paw  Deal  at  the  Time 
(By  Guy  Trotter) 

A  lot  of  us  are  becoming  weary  of  people 
who  should  know  better  bad-mouthing 
Uncle  Sam  for  the  mistreatment  of  poor 
little  Panama  in  acquiring  the  Canal  Zone. 

In  the  context  of  the  times,  the  acquisi- 
tion was  almost  benevolent.  Much  is  made 
of  quotes  by  Teddy  Roosevelt  and  others  in 
his  administration  about  what  a  great  deal 
they  had  made. 

So  what?  Like  Carter  tc  Co.,  they  had  to 
convince  the  Senate  to  ratify  a  treaty. 
Should  we  expect  them  to  have  said  that 
Panama  was  getting  the  better  of  the  deal? 

In  a  recent  editorial,  "The  Panama  error," 
(LMT-Saturday.  Sept.  10th).  BUl  Hall 
seemed  to  imply  that  those  who  compare 
the  circumstances  surrounding  the  Hay- 
Bunau-Varllla  treaty  with  the  Louisiana 
Purchase  are  something  less  than  bright. 
He  referred  to  the  Louisiana  Purchase  as  a 
"falr-and-square  deal,"  thus  revealing  a 
painfully  shallow  understanding  of  Ameri- 
can history.  Let's  consider  how  "falr-and- 
square"  the  Louisiana  Purchase  was: 

The  territory  Prance  sold  us  belonged  not 
tb  Prance  but  to  Spain. 

France  sold  Louisiana  only  because  Pres- 
ident Jefferson  let  Napolean  think  that  if 
Prance  refused  to  sell  it,  the  U.S.  would 
form  an  alliance  with  England  against 
whom  France  was  then  at  war.  (There  was 
a  clear  implication  that  the  U.S.  would  then 
take  Louisiana  by  force. 

Jefferson  kept  Congress  completely  In  the 
dark  concerning  progress  of  the  negotia- 
tions, terms,  price  and  on  the  ultimate 
agreement  until  after  the  treaty  was  signed 
by  John  Jay  and  Talleyrand,  Napolean's 
minister. 

Hall  claims,  "Panama  was  fllm-fiammed 
.  .  .  one  of  the  most  incredible  cheats  in 
our  history."  And  again,  "...  the  original 
canal  treaty  was  written,  signed  and  rushed 
through  the  Senate  before  the  Panamanian 
delegation  arrived  in  Washington." 

Surely,  Hall  knows  better  than  that.  I 
find  it  hard  to  believe  that  he  Is  ignorant 
of  the  history  of  the  Hay-Bunau-Varilla 
Treaty  of  1903: 

1.  At  the  time  the  treaty  was  written, 
there  was  no  such  nation  as  Panama;  it  was 
Just  the  northwesternmost  state  of  the 
United  States  of  Colombia. 

2.  Phllllppe  Bunau-VarlUa,  an  appointed 
representative  of  the  French  "Panama  Canal 
Co."  was  already  in  Washington,  negotiat- 
ing with  the  U.S.  trying  to  sen  the  canal 
concession  and  assets  In  Panama. 

3.  When  the  Colombian  Senate,  (feuding 
with  the  Colombian  President),  refused  to 
ratify  the  Herran-Hay  Treaty,  Bunau-Varllla 
suggested  that  perhaps  a  group  of  Pana- 
manian revolutionaries  might  be  interested 
m  assuming  Colombia's  end  of  the  contract 
If  the  U.S.  would  back  their  "uprising" 
against  Colombia. 

4.  While  the  U.S.  offered  no  written  guar- 
antees, on  Oct.  19,  1903,  three  warships  were 
sent  to  Panama  with  order  to  prevent  the 
landing  of  Colombian  troops.  When  the  USS 
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Nashville,    appeared    off    Colon,    the    Pana- 
manians revolted  on  Nov.  4. 

6.  By  Nov.  6  a  revolutionary  Junta  had  con- 
trol of  the  situation  in  Panama  City.  One  of 
their  first  official  acts  was  to  cable  authority 
to  Bunau-Varllla,  (as  Panamanian  Pleni- 
potentiary), to  negotiate  a  canal  treaty  with 
the  U.S.  He  presented  his  credentials  on 
Nov.  12. 

6.  Panama  was  anxious  to  negotiate  the 
treaty  because  they  knew  the  U.S.  was  pre- 
pared to  negotiate  with  Nicaragua  for  a  canal 
across  that  country. 

7.  The  treaty — virtually  the  same  treaty  as 
that  which  the  Colombian  Senate  had  re- 
jected in  August — was  signed  In  Washington 
on  Nov.  16  and  was  ratified  in  Panama  City 
by  the  Junta  on  Dec.  2. 

8.  It  was  not  ratified  by  the  U.S.  Senate 
until  Feb.  24,  1904,  more  than  three  months 
after  It  was  signed! 

Now  that  scarcely  conforms  to  Bill  Hall's 
description  of  a  treaty  which  was  "...  .signed 
and  rushed  through  the  Senate",  does  It? 

The  canal  cost  the  U.S.  $375  million  and 
more  than  5,000  Yankee  lives  to  build. 

As  a  direct  result  of  U.S.  actions  in  imple- 
menting the  Hay-Bunau-Varilla  Treaty: 

Panama  received  $10  million  cash  and  an 
annual  rental  fee  of  a  quarter  million. 

The  twin  scourges  of  malaria  and  yellow 
fever,  (which  were  killing  more  Panamanians 
than  all  other  diseases  combined),  were 
brought  under  control  by  the  U.S.  Army 
Medical  Corps. 

Panama  was  enabled  to  develop  one  of  the 
highest  per  capita  Incomes  In  Latin-America 
with  virtually  no  natural  resources.  (The 
Panama  Canal  Co.  has  the  largest  pain'oll  In 
the  country) . 

Panama  won  Its  Independence  from 
Colombia. 

The  treaty  was  revised  with  Increased  bene- 
fits to  Panama  in  1936  and  again  in  1955,  so 
It  is  not  the  74-year-old  dinosaur  Its  detrac- 
tors would  have  you  think. 

Yes,  sir,  that  was  some  lousy  treaty  for 
poor  little  Panama! 

It  must  be  admitted  that — Judging  by  to- 
day's standards — we  obtained  the  Canal  Zone 
by  means  less  than  totally  straightforward. 
It  was  not,  however,  Panama  which  was  the 
injured  party;  it  was  Colombia.  This  fact  was 
recognized  by  the  U.S.  when,  in  1922,  Presi- 
dent Harding's  administration  prevailed  upon 
Congress  to  award  Colombia  an  indemnity  of 
t25  million.  Panama  was  what  would  now  be 
characterized  as  an  "unlndicted  coconspira- 
tor." 

The  media — in  trying  to  flim-flam  the 
public — does  little  for  its  own  credibility. 
The  readership  and  the  nation  are  better 
served  when  Journalists  consult  history  books 
rather  than  parroting  self-serving  politicians. 


CONNIE  CRAWFORD  RECEIVES  DAY- 
TON SERTOMA  CLUB  AWARD 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  WHALEN.  Mr.  Speaker,  on 
Wednesday,  January  25.  the  Dayton  Ser- 
toma  Club  will  present  its  1977-78  "Serv- 
ice to  Mankind"  award  to  Miss  Connie 
Crawford  of  Vandalia,  Ohio.  The  award 
is  given  each  year  by  the  Sertoma  Club 
to  recognize  an  outstanding  citizen  for 
humanitarian,  heroic,  and  civic  service 
to  the  Dayton  area  community. 

Connie,  at  the  age  of  20,  has  made  a 
greater  contribution  to  human  kind  than 
mast  people  twice  her  age.  For  several 
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years,  Connie  has  been  involved  in  the 
annual  "Hike  for  the  Handicapped."  Her 
efforts,  and  those  of  her  friends,  have  re- 
sulted in  the  donation  of  thousands  of 
dollars  to  help  the  handicapped.  She  is 
the  founder  of  the  "Youth  Ohio  Associa- 
tion for  Retarded  Citizens"  and  the 
"Concerned  Youth  for  Cerebral  Palsy." 

A  tireless  worker  for  the  common  good, 
Connie,  as  a  member  of  the  Dayton  Area 
Red  Cross  Youth  Disaster  Team,  was 
among  the  first  to  respond  after  a  devas- 
tating tornado  struck  the  city  of  Xenia 
in  1974.  The  team  stayed  for  2  weeks  to 
help  tornado  victims.  Their  work  was 
honored  by  the  National  Red  Cross  Con- 
vention in  Minneapolis. 

Connie's  compassion,  Mr.  Speaker, 
stands  as  an  example  to  all  of  us.  I  know 
that  my  colleagues  join  me  in  congratu- 
lating this  year's  recipient  of  the  Dayton 
Sertoma  Club's  "Service  to  Mankind" 
award.  Connie  Crawford  is  Uving  proof 
that  one  need  not  be  old  to  be  venerated. 

I  am  honored  to  add  my  congratula- 
tions to  her  to  those  of  the  Dayton  Ser- 
toma Club. 


OFFSET  OF  SOCIAL  SECURITY 
BENEFITS  A  COSTLY  MISTAKE 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  HARRIS.  Mr.  Speaker,  on  Janu- 
ary 19,  1978,  I  introduced  H.R.  10465, 
cosponsored  by  Mr.  Steers  and  Mrs. 
Spellman,  to  eliminate  the  offset  provi- 
sion from  the  recently  enacted  Social 
Security  Financing  Amendments  of  1977 
(Public  Law  95-216).  This  provision  re- 
quires a  doUar-for-doUar  reduction  of 
social  security  dependents  and  survivors 
benefits  earned  by  one  spouse  by  the 
amount  of  Federal,  State,  or  local  retire- 
ment income  received  by  the  other 
spouse.  Specifically,  my  bill  will  repeal 
language  in  section  334  of  the  Social 
Security  Financing  Amendments  relating 
to  the  offset  of  these  benefits  for  spouses 
receiving  Government  pensions.  In  doing 
so,  it  will  prevent  the  reduction  or  loss  of 
a  significant  portion  of  rightfully  earned 
benefits  for  thousands  of  people  nearing 
retirement  age. 

offset  TJNFAIH,  DISCRIMINATORY 

One  of  my  fundamental  objections  to 
the  offset  provision  is  that  it  will  force 
serious  financial  hardsliips  on  people  who 
have  paid  into  the  social  security  system 
for  years  and  who  are  counting  on  re- 
ceiving their  full  share  of  social  security 
benefits  to  see  them  through  retirement. 
In  my  view,  it  is  unfair  to  attempt  to 
shore  up  the  social  security  system  by 
depriving  people  of  benefits  they  worked 
for  and  earned,  simply  because  their 
spouses  happened  to  work  for  the  Gov- 
ernment. 

The  apparent  rationale  behind  the  off- 
set provision  is  that  men  who  receive  a 
public  pension  would  be  getting  some  sort 
of  a  "windfall"  if  they  also  receive  bene- 
fits based  on  their  wives'  social  security 
coverage.  To  clarify  this  intent,  an  ex- 
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emption  is  provided  for  women  who  will 
become  eligible  to  retire  from  the  Gov- 
ernment within  5  years.  Men  can  only  get 
permanent  exemptions  if  they  received, 
or  were  eligible  to  receive,  social  security 
benefits  prior  to  enactment  of  the  offset 
provision,  or  if  they  can  "prove"  their 
dependency  on  their  wives. 

Last  March,  in  the  Goldfarb  against 
Callfano  case,  the  Supreme  Court  ruled 
that  men  need  not  prove  their  depend- 
ency in  order  to  receive  dependents  and 
survivors  benefits  earned  by  their  wives 
under  social  security.  The  offset  provision 
attempts  to  make  an  exception  to  this 
ruling  for  men  who  receive  public  pen- 
sions, by  requiring  them  to  prove  that 
they  were  eligible  to  receive  social  secu- 
rity benefits  prior  to  the  Supreme  Court 
decision.  I  feel  it  is  blatantly  discrimina- 
tory to  require  dependency  tests  only  for 
men  who  receive  pubUc  pensions,  when 
we  do  not — and  constitutionally  cannot — 
require  proof  of  dependency  from  men 
who  worked  in  the  private  sector. 

PROVISION  CONTRADICTORT 

Ironically,  while  portions  of  section 
334  of  the  new  law  appear  to  reverse  the 
Supreme  Court  ruling  on  dependency 
tests  for  men  with  public  pensions,  other 
portions  of  the  same  section  contain  lan- 
guage upholding  the  so-called  Goldfarb 
decision.  For  this  reason,  my  bill  removes 
only  the  language  relating  to  the  offset 
provision,  retaining  language  which  pro- 
hibits any  sort  of  dependency  tests  for 
men. 

EXEMPTIONS    INEQUITABLE,   OFFER    UTTI^ 
PROTECTION 

Because  it  was  agreed  that  the  offset 
provision  would  have  a  more  adverse  im- 
pact on  women  than  men,  a  special  ex- 
emption is  allowed  for  women  who  will 
become  eligible  to  retire  from  their  Gov- 
ernment jobs  in  5  years.  This  provision  is 
designed  to  protect  women  who  earned 
significantly  smaller  incomes  than  men 
during  their  years  of  Government  em- 
ployment from  having  to  f£u;e  drastic 
cutbacks  in  their  retirement  income.  I 
would  like  to  point  out  that  this  exemp- 
tion, while  understandable,  will  offer 
only  shallow  protection  for  women  near- 
ing retirement  age,  while  offering  little 
or  no  protection  for  men  who  worked  in 
lower-paying  Government  jobs. 

The  authors  of  the  offset  provision 
realized  that  providing  a  special  exemp- 
tion for  women  was  likely  to  be  chal- 
lenged in  court,  and  added  a  clause  that 
would  repeal  the  exemption  entirely  if 
it  is  ruled  to  be  discriminatory.  This 
means  that  both  men  and  women  could 
be  penalized  for  their  social  security 
benefits,  regardless  of  the  size  of  their 
Government  pensions,  within  the  next  5 


years. 

OFFSET  NEVER  rULLY  CONSIDERED 

The  offset  provision  originally  appeared 
in  the  Senate's  version  of  the  Social  Se- 
curity Financing  Amendments  of  1977. 
There  was  no  similar  provision  in  the 
House  bill,  and  consequently.  The  House 
never  had  the  opportunity  to  vote  on  or 
debate  the  offset  as  a  separate  issue. 

Moreover,  the  final  language  of  the  off- 
set provision  was  agreed  to  only  1  day 
before  the  conference  report  on  the  social 
security  financing  bill  was  scheduled  for 
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floor  action,  due  to  a  waiver  of  the  usual 
3-day  layover  for  conference  reports. 
This  gave  Congress  very  little  time  to 
understand  the  complex  modifications 
that  had  been  made  in  the  offset  pro- 
vision during  the  conference,  and  no  time 
to  discuss  its  potential  benefits  and  draw- 

It  seems  to  me  that  there  are  a  num- 
ber of  problems  with  this  controversial 
provision;  its  constitutionality  is  ques- 
tionable, it  is  inequitable,  and  it  will 
cause  people  inordinate  financial  hard- 
ship. In  light  of  the  fact  that  Congress 
has  never  addressed  these  questions  fully, 
we  should  repeal  the  offset  language  from 
section  334  of  the  Social  Security  Amend- 
ments of  1977  and  have  thorough  legis- 
lative consideration  of  this  issue. 


WHY  WE  MUST  KEEP  THE  CANAL 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 
Mr.  MCDONALD.  Mr.  Speaker,  as  the 
time  for  Senate  debate  on  the  new 
Panama  Canal  Treaty  approaches,  the 
discussion  appears  to  be  increasingly 
concerned  with  details  of  the  proposed 
Treaty  rather  than  its  effect.  Whether 
or  not  the  United  States  keeps  the 
Panama  Canal  is  not  only  vital  to  our 
economy  and  our  national  defense,  but, 
it  is  vital  to  our  national  morale  and 
sense  of  values.  If  we  give  up  the  Canal, 
we  will  actually  be  on  the  road  to  second 
class  power  status  with  nowhere  to  go 
but  down.  Prof.  M.  Northrup  Buechner 
of  St.  John's  University  expressed  these 
thoughts  very  well  In  a  recent  article  for 
the  Washington  Report  of  the  American 
Security  Council  for  December,  1977.  I 
feel  he  speaks  for  a  majority  of  Ameri- 
cans and  commend  his  article  to  the 
attention  of  my  colleagues. 

Why  We  Must  Keep  the  Canal 
(By  M.  Northrup  Buechner) 
(Note. — Quite  a  bit  has  appeared  In  the 
news  media  recently  about  the  Panama  Canal 
Issue.  Most  of  It  has  been  In  response  to  the 
PR  campaign  orchestrated  by  the  White 
House  to  gain  Congressional  and  popular 
support  for  the  proposed  Treaties.  The  White 
House  effort  has  been  primarily  theatrical, 
with  the  elaborate  dinner  for  the  Latin 
American  leaders  being  the  big  event,  care- 
fully staged  for  maximum  TV  coverage. 

Leading  opposition  voices  have  been  given 
grudging  play  in  the  press.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  public  opinion  polls. 

The  article  below  lo  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  Issues 
behind  the  Treaties.  It  reveals  the  Inade- 
quacy of  the  opposition  arguments  that  have 
been  presented  so  far  In  the  Congress.  And 
It  provides  a  valuable  service  on  behalf  of 
the  general  public,  by  offering  a  compelling 
rationale  for  the  so  far  Inarticulate  cry  of 
objection  from  the  American  heartland). 
Editor 

The  abysmal  level  of  the  public  debate  over 
the  Panama  Canal  was  epitomized  In  a 
national  Interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  In  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
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the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  Impression  that  only  trivia 
la  at  stake  In  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  Issue  is 
not  the  military  Importance  of  the  canal. 
It  Is  not  the  economic  importance  of  the 
canal.  And  It  is  certainly  not  the  details  of 
the  new  treaties.  The  primary  issue  is  the 
right  of  the  United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth,  in  the  face  of 
overwhelming  global  opposition.  And  since 
a  country,  like  a  man,  cannot  survive  without 
values,  at  issue  is  the  right  of  the  United 
States  to  survive. 

That  is  why  the  American  people  oppose 
the  new  treaties.  That  is  the  principle  behind 
their  desperate  feeling  that  giving  away  the 
canal  would  be  wrong  in  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already,"  and  "we  have  to 
stop  letting  them  push  us  around,"  that  Is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  it  would  be:  a  step  in  the 
direction  of  renunclatlng  the  United  States's 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  are  right.  They  must  have  the  words 
and  principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  in  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  In  debate 
over  the  details  of  the  new  treaties.  In  doing 
so.  they  have  made  several  significant  contri- 
tions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  Is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore,  is  only  over  the  side  con- 
ditions. They  have  trapped  themselves  in  a 
position  where,  if  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leader- 
ship or  voice  to  their  enormous  support  in 
the  general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed?  The 
most  damning  evidence  against  the  treaties 
Is  the  arguments  that  are  given  in  their 
favor.  Those  arguments  fall  Into  two  general 
categories:  the  practical  arguments  and  the 
moral  arguments:  or  the  arguments  from 
fear  and  the  arguments  from  guilt. 

THE  PRACTICAL  ARGUMENTS 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that  if 
the  Senate  rejects  the  new  treaties.  Panama 
will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or.  even  rfiore 
disgraceful,  out  of  fear  of  independent  guer- 
rillas. 

This  argument  marks  a  new  low  In  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  It  has  been  left  largely 
to  Implication  and  Innuendo  is  the  only  sign 
that  our  leaders  retain  any  respect  for  the 
American  people. 

For  example.  It  was  argued  explicitly  be- 
fore tv<e  Senate  Foreign  Relations  Committee 
that  the  best  way  to  retain  access  to  the 
canal  Is  to  give  It  to  Panama  so  they  will  be 
on  our  side  if  we  .should  have  to  defend  it. 
Tt  Is  very  revealing  (and  somewhat  frighten- 
ing)  that  this  argument  was  taken  at  face 
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value  by  all  the  news  media,  and  its  impli- 
cations went  completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  in  the  hands 
of  a  potential  enemy. 

And,  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  se- 
curity, observe  the  threat  implied  by  raising 
the  issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of 
that  argument  was  that  If  we  try  to  keep 
the  canal,  Panama  will  deprive  us  of  its  use, 
and  therefore  we  had  better  give  it  to  them. 
To  spread  this  kind  of  thinking,  an  un- 
forglveable  campaign  has  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  undermining 
the  self-confldence  of  the  American  people 
and  frightening  us  into  giving  up  the  canal. 
Its  most  disgraceful  element  has  been  the 
effort  by  our  own  military  leaders  to  leave 
the  impression,  again  by  hint,  insinuation, 
and  Innuendo,  that  the  United  States  is 
militarily  Impotent  to  assure  the  security  of 
the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee by  military  leaders.  When  the  Panama- 
nian dictator  was  making  thinly  veiled 
threats  of  guerrilla  war,  the  chairman  of  the 
Joint  Chiefs  of  Staff  did  not  dismiss  him  as 
absurd.  Rather  he  implied  that  the  threat 
was  serious  by  saying  he  could  not  defend 
the  canal  with  100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter 
clearly  stated  that  we  can  and  will  defend 
the  canal,  his  declaration  came  like  a  breath 
of  fresh  air.  Then,  he  threatened  that  it 
would  be  a  major,  difficult,  dangerous  under- 
taking, thus  contributing  to  that  atmosphere 
himself. 

It  is  shameful  that  this  kind  of  fear  was  . 
a  major  factor  in  the  negotiations  for  the 
new  treaties.  Pear  is  a  disastrous  motive  on 
which  to  base  policy  in  any  case.  But  what- 
ever consequences  might  have  been  expected 
from  such  a  policy,  ceding  the  canal  out  of 
fear  of  Panama  would  have  been  beyond 
anyone's  ability  to  predict. 

There  Is  no  way  that  Panama  could  be- 
come another  Vietnam.  Militarily,  the  two 
situations  have  nothing  significant  in  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  if  we  Insisted  on  following  the  same 
Insane  policy  we  pursued  In  Vietnam  of 
fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  Is  neces- 
sary Is  a  statement  by  the  President  that  an 
attack  on  anv  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United 
States,  and  that  any  country  supporting  such 
an  attack  would  be  considered  an  enemy  of 
the  United  States  and  treated  accordingly. 
The  practical  argument  also  holds  that 
surrender  of  the  canal  is  essential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countrle>»  B"t  even  If  thev  were  the 
great  powers  of  this  hemisphere,  it  would  be 
obviously  self-defeating  to  curry  their  favor 
by  elvlng  awav  our  possessions. 

Yet.  bllnd»d  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  in  general 
and  our  southern  neighbors  in  particular, 
that  Is  the  course  Insisted  on  by  most  of  our 
political  and  IntellerHiBl  lenders.  The  tragic 
failure  of  their  leadership  to  be  worthy  of 
the  American  peoole  was  never  more  evident. 
It  would  undoubtedlv  be  pointless  to  re- 
mind tho.se  leaders  that  it  is  we  who  are  the 
preat  power  hfre.  and  if  anvone  should  worry 
about  good  onlnlons.  it  is  our  soiithem  neigh- 
bors who  should  worry  about  out$. 
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THE     MORAL     ARGUMENTS 

But  if  the  practical  arguments  are  Insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our 
presence  in  the  area  represents  a  colonialist 
affront  to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  re- 
peated mindlessly  by  everyone.  Is  a  trans- 
parent fraud.  A  colony  was  a  settlement  of 
■people,  not  an  industrial  engineering  enter- 
prise. A  colony,  by  definition,  was  adminis- 
tered for  the  economic  benefit  of  the  mother 
country.  The  Panama  Canal  is  not  a  colony, 
nor  has  the  United  States  erer  had  a  colony 
anywhere  In  the  world. 

But  the  vilest  distortion  in  the  whole  de- 
bate is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  is  production.  We  did 
not  steal  the  canal:  we  built  it.  The  moral 
right  of  the  United  States  to  the  canal  is 
the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  it 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  was  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and  then 
directed  the  construction  in  an  enormously 
heroic  effort.  The  Panama  Canal  was  the 
greatest  engineering  feat  in  the  history  of 
many  up  to  that  time  and  we  did  it. 

Nothing  Is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  In  their 
canal,  a  tactic  adopted  by  some,  not  all.  of 
the  advocates  of  the  new  treaties.  No  people 
ever  had  a  better  right  to  pride  in  any  na- 
tional accomplishment.  The  Panama  Canal 
is  a  reflection  and  embodiment  of  all  that 
Is  best  In  the  American  character. 

Whatever  shenanigans  were  Involved  In 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  Itself.  Without  us, 
the  Canal  Zone  would  be  Just  so  much  empty, 
deadly,  malaria  infested  lakes  and  Jungle— 
as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  If  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  call  for  us 
to  pay  them  some  345  million  dollars.  This 
Is  over  and  above  the  negotiated  increase 
In  payments  for  use  of  the  Canal  Zone  from 
2.3  million  to  about  60  million  dollars  a  year. 

WHY  THEY  WANT  THE  CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of  that 
demand?  The  same  cause  that  is  the  leit- 
motif In  the  treatment  of  the  United  States 
by  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burning  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humili- 
ate us  in  the  U.N.,  all  of  it  accompanied 
by  demands  for  more  money,  and  lately,  by 
claims  of  a  right  to  a  share  of  our  wealth. 

Stripped     of     the     meaningless     vicious 
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jargon  about  colonialism,  imperialism,  and 
exploitation,  the  moral  argument  holds  that 
we  must  give  up  the  canal  to  satisfy  the 
malice,  hatred,  and  envy  of  the  worst  ele- 
ments in  the  Latin  American  countries,  and 
Indeed,  in  the  whole  undeveloped  world. 
Those  are  the  "sensitive  feelings"  we  are 
accused  of  affronting. 

What  Is  the  cause  of  this  global  hostility 
toward  the  United  States?  It  comes  from 
two  related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  uon-ideologlcal,  the  undeveloped 
countries  of  the  world  are  almost  all  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical 
element. 

We  are  the  last,  best,  shining  example  of 
the  kind  of  life  that  Is  possible  to  man  on 
earth  when  he  is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  imposed  on 
their  people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  in  its  most  vicious, 
virulent,  destructive  r.ense.  It  Is  what  Ayn 
Rand  has  identified  as  "hatred  of  the  good 
for  being  the  good." 

Today  that  motive  Is  widely  regarded  as 
normal  and  natural.  It  is  sympathetically 
explained,  "Of  course  they  hate  us  and 
would  like  to  see  us  destroyed.  After  all,  we 
are  rich  and  they  are  poor;  we  are  great  and 
they  are  small:  we  have  created  achievements 
they  cannot  approach;  we  built  a  canal  they 
could  not  conceive." 

What  that  view  sanctions  and  expresses  is 
the  ultimate  evil  In  human  psychology,  the 
lowest  and  worst  motive  that  is  possible  to 
man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symbolizes,  and  what 
the  value-haters  want  symbolically  to  wipe 
out  by  making  us  give  it  up.  is  the  overflow- 
ing abundance  of  energy,  efficacy,  and  pride 
of  a  free  people. 

To  surrender  the  canal  in  the  face  of  such 
a  motive  is  unthinkable.  It  would  mean 
accepting  their  view  of  our  virtues  as  vices 
and  our  achievements  as  stains  on  our  na- 
tional character.  It  would  mean  sanctioning 
hatred  of  the  United  States  as  natural  and 
right  and  deserving  a  positive  resnonse.  To 
what  portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on  what 
grounds? 

That  is  the  most  imnorta^t  reason  for 
Veepine  the  Pannma  Cannl.  If  there  were  no 
other  reason  whatever,  that  would  be  suffi- 
cient to  hold  on  to  It  for  dear  life. 

CONCLUSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
peoDle  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  fight 
indeflnitelv  for  nothing. 

The  difference  betwen  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
flehting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  wait  to  keen  the 
Panama  Canal.  Thev  are  rlcht  to  w<»nt  It. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  is  no  moral  reason. 
There  is  nothing  but  the  pressure  of  a  vi- 
ciously irrational  global  opposition.  The  Sen- 
ate should  confound  that  opposition  and 
assert  the  United  SUtes"  right  to  keep  her 
values  and  her  life  by  rejecting  the  new 
treaties. 
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CAPITALISM    AND    THE  INTEL- 
LECTUALS 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  SYMMS.  Mr.  Speaker,  today  I 
ran  across  an  article  that  appeared  in 
the  Wall  Street  Journal  a  few  months 
ago  by  Prof.  Robert  Nisbet  of  Columbia 
University.  The  article  is  entitled  "Capi- 
talism and  the  Intellectuals"  and  it  doc- 
uments the  hostility  that  has  existed 
for  many  years  on  the  part  of  many  in- 
tellectuals toward  the  capitalist  eco- 
nomic system.  I  commend  it  to  my  col- 
leagues in  Congress: 

CAPrrALISM     AND    THE    INTELLECTUALS 

(By  Robert  Nisbet) 

One  of  the  persistent  mysteries  of  Western 
intellectual  history  has  been  the  question 
of  why  capitalism,  with  its  unique  record 
in  the  production  of  goods  and  services  and 
its  utterly  vital  role  in  making  possible  the 
liberal  democracies  of  the  West,  has  been 
almost  from  its  begiiming  the  object  of  con- 
tinuing attack.  Why  from  the  outset  was  It 
faced  with  the  radical  question  of  whether 
it  could  continue  to  Justify  Itself  by  spread- 
ing the  employment  of  goods  it  was  able  to 
produce  to  the  great  msiss  of  mankind? 

This  is  the  mystery  explored  by  Paul 
Johnson  In  his  important  new  book.  "The 
Enemies  of  Society"  (Atheneum,  278  pages, 
$9.95) .  Mr.  Johnson,  a  Journalist  and  former 
editor  of  the  influential  English  weekly.  The 
New  Statesman,  is  also  the  author  of  several 
historical  works,  including  his  recent  and 
widely  praised  "A  History  of  Christianity."  In 
his  current  book,  the  "Society"  of  the  title 
is  Western  society — more  specifically,  the 
liberal  democratic,  middle  class,  capitalist 
society  which  from  the  first  has  had  such 
trouble  defending  Itself  against  its  "En- 
emies." Just  who  those  "Enemies"  are  I  shall 
come  to  later  on.  They  do  Mr.  Johnson 
honor. 

Tlie  first  few  chapters  of  the  book  deal 
with  the  nature  of  the  modern  Western  so- 
ciety that  Paul  Johnson  admires,  and  with 
the  conditions  and  forces  that  brought  it 
into  existence  in  the  first  place.  Behind  the 
kind  of  free  democracy  which  highlights 
modern  Western  history,  Mr.  Johnson 
stresses,  lies  a  large  middle  class  that  is  itself 
the  product  of  capitalism.  Apart  from  cap- 
italism— Its  incentives,  mechanisms  and 
astounding  power  to  produce  and  distrib- 
ute— our  historic  political  rights  and  free- 
doms would  not  exist. 

Mr.  Johnson's  theory  of  the  rise  of  capital- 
ism is  astute  (though  one  must  fault  him 
for  asserting  that  Max  Weber's  historic  theory 
of  capitalism's  rise  reduces  itself  too  simply 
to  the  Purlten  Ethic;  Weber  himself  repeat- 
edly and  successfully  refuted  that  criticism) . 
Mr.  Johnson  finds  the  crucial  cause  of  capi- 
talism, and  in  particular  the  explanation  for 
its  earliest  appearance  in  England,  to  lie  not 
in  economic,  political  or  social  forces  but 
rather  In  a  complex  of  "property  rights  In  a 
body  of  Impersonal  law,  guarded  by  the 
courts  and  safe  from  crown  and  government." 
He  approvingly  quotes  Hayeks  notable  con- 
clusion on  the  subject:  "There  Is  probably  no 
single  factor  which  has  contributed  more  to 
the  prosperity  of  the  West  than  the  relative 
certainty  of  the  law  which  has  prevailed 
here." 

THE  spiarr  or  schumpeter 

As  for  why  the  system  thus  produced 
should  have  become  the  object  of  such  sus- 
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floor  action,  due  to  a  waiver  of  the  usual 
3-day  layover  for  conference  reports. 
This  gave  Congress  very  little  time  to 
understand  the  complex  modifications 
that  had  been  made  in  the  offset  pro- 
vision during  the  conference,  and  no  time 
to  discuss  its  potential  benefits  and  draw- 

It  seems  to  me  that  there  are  a  num- 
ber of  problems  with  this  controversial 
provision;  its  constitutionality  is  ques- 
tionable, it  is  inequitable,  and  it  will 
cause  people  inordinate  financial  hard- 
ship. In  light  of  the  fact  that  Congress 
has  never  addressed  these  questions  fully, 
we  should  repeal  the  offset  language  from 
section  334  of  the  Social  Security  Amend- 
ments of  1977  and  have  thorough  legis- 
lative consideration  of  this  issue. 


WHY  WE  MUST  KEEP  THE  CANAL 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 
Mr.  MCDONALD.  Mr.  Speaker,  as  the 
time  for  Senate  debate  on  the  new 
Panama  Canal  Treaty  approaches,  the 
discussion  appears  to  be  increasingly 
concerned  with  details  of  the  proposed 
Treaty  rather  than  its  effect.  Whether 
or  not  the  United  States  keeps  the 
Panama  Canal  is  not  only  vital  to  our 
economy  and  our  national  defense,  but, 
it  is  vital  to  our  national  morale  and 
sense  of  values.  If  we  give  up  the  Canal, 
we  will  actually  be  on  the  road  to  second 
class  power  status  with  nowhere  to  go 
but  down.  Prof.  M.  Northrup  Buechner 
of  St.  John's  University  expressed  these 
thoughts  very  well  In  a  recent  article  for 
the  Washington  Report  of  the  American 
Security  Council  for  December,  1977.  I 
feel  he  speaks  for  a  majority  of  Ameri- 
cans and  commend  his  article  to  the 
attention  of  my  colleagues. 

Why  We  Must  Keep  the  Canal 
(By  M.  Northrup  Buechner) 
(Note. — Quite  a  bit  has  appeared  In  the 
news  media  recently  about  the  Panama  Canal 
Issue.  Most  of  It  has  been  In  response  to  the 
PR  campaign  orchestrated  by  the  White 
House  to  gain  Congressional  and  popular 
support  for  the  proposed  Treaties.  The  White 
House  effort  has  been  primarily  theatrical, 
with  the  elaborate  dinner  for  the  Latin 
American  leaders  being  the  big  event,  care- 
fully staged  for  maximum  TV  coverage. 

Leading  opposition  voices  have  been  given 
grudging  play  in  the  press.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  public  opinion  polls. 

The  article  below  lo  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  Issues 
behind  the  Treaties.  It  reveals  the  Inade- 
quacy of  the  opposition  arguments  that  have 
been  presented  so  far  In  the  Congress.  And 
It  provides  a  valuable  service  on  behalf  of 
the  general  public,  by  offering  a  compelling 
rationale  for  the  so  far  Inarticulate  cry  of 
objection  from  the  American  heartland). 
Editor 

The  abysmal  level  of  the  public  debate  over 
the  Panama  Canal  was  epitomized  In  a 
national  Interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  In  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
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the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  Impression  that  only  trivia 
la  at  stake  In  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  Issue  is 
not  the  military  Importance  of  the  canal. 
It  Is  not  the  economic  importance  of  the 
canal.  And  It  is  certainly  not  the  details  of 
the  new  treaties.  The  primary  issue  is  the 
right  of  the  United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth,  in  the  face  of 
overwhelming  global  opposition.  And  since 
a  country,  like  a  man,  cannot  survive  without 
values,  at  issue  is  the  right  of  the  United 
States  to  survive. 

That  is  why  the  American  people  oppose 
the  new  treaties.  That  is  the  principle  behind 
their  desperate  feeling  that  giving  away  the 
canal  would  be  wrong  in  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already,"  and  "we  have  to 
stop  letting  them  push  us  around,"  that  Is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  it  would  be:  a  step  in  the 
direction  of  renunclatlng  the  United  States's 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  are  right.  They  must  have  the  words 
and  principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  in  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  in  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its 
surrender  by  becoming  enmeshed  In  debate 
over  the  details  of  the  new  treaties.  In  doing 
so.  they  have  made  several  significant  contri- 
tions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  Is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore,  is  only  over  the  side  con- 
ditions. They  have  trapped  themselves  in  a 
position  where,  if  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been 
diverted  from  giving  any  effective  leader- 
ship or  voice  to  their  enormous  support  in 
the  general  population. 

What  position  should  they  have  taken? 
How  should  the  new  treaties  be  opposed?  The 
most  damning  evidence  against  the  treaties 
Is  the  arguments  that  are  given  in  their 
favor.  Those  arguments  fall  Into  two  general 
categories:  the  practical  arguments  and  the 
moral  arguments:  or  the  arguments  from 
fear  and  the  arguments  from  guilt. 

THE  PRACTICAL  ARGUMENTS 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that  if 
the  Senate  rejects  the  new  treaties.  Panama 
will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or.  even  rfiore 
disgraceful,  out  of  fear  of  independent  guer- 
rillas. 

This  argument  marks  a  new  low  In  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  It  has  been  left  largely 
to  Implication  and  Innuendo  is  the  only  sign 
that  our  leaders  retain  any  respect  for  the 
American  people. 

For  example.  It  was  argued  explicitly  be- 
fore tv<e  Senate  Foreign  Relations  Committee 
that  the  best  way  to  retain  access  to  the 
canal  Is  to  give  It  to  Panama  so  they  will  be 
on  our  side  if  we  .should  have  to  defend  it. 
Tt  Is  very  revealing  (and  somewhat  frighten- 
ing)  that  this  argument  was  taken  at  face 
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value  by  all  the  news  media,  and  its  impli- 
cations went  completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  its  operation  in  the  hands 
of  a  potential  enemy. 

And,  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  se- 
curity, observe  the  threat  implied  by  raising 
the  issue  of,  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of 
that  argument  was  that  If  we  try  to  keep 
the  canal,  Panama  will  deprive  us  of  its  use, 
and  therefore  we  had  better  give  it  to  them. 
To  spread  this  kind  of  thinking,  an  un- 
forglveable  campaign  has  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  undermining 
the  self-confldence  of  the  American  people 
and  frightening  us  into  giving  up  the  canal. 
Its  most  disgraceful  element  has  been  the 
effort  by  our  own  military  leaders  to  leave 
the  impression,  again  by  hint,  insinuation, 
and  Innuendo,  that  the  United  States  is 
militarily  Impotent  to  assure  the  security  of 
the  Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  Senate  Foreign  Relations  Commit- 
tee by  military  leaders.  When  the  Panama- 
nian dictator  was  making  thinly  veiled 
threats  of  guerrilla  war,  the  chairman  of  the 
Joint  Chiefs  of  Staff  did  not  dismiss  him  as 
absurd.  Rather  he  implied  that  the  threat 
was  serious  by  saying  he  could  not  defend 
the  canal  with  100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter 
clearly  stated  that  we  can  and  will  defend 
the  canal,  his  declaration  came  like  a  breath 
of  fresh  air.  Then,  he  threatened  that  it 
would  be  a  major,  difficult,  dangerous  under- 
taking, thus  contributing  to  that  atmosphere 
himself. 

It  is  shameful  that  this  kind  of  fear  was  . 
a  major  factor  in  the  negotiations  for  the 
new  treaties.  Pear  is  a  disastrous  motive  on 
which  to  base  policy  in  any  case.  But  what- 
ever consequences  might  have  been  expected 
from  such  a  policy,  ceding  the  canal  out  of 
fear  of  Panama  would  have  been  beyond 
anyone's  ability  to  predict. 

There  Is  no  way  that  Panama  could  be- 
come another  Vietnam.  Militarily,  the  two 
situations  have  nothing  significant  in  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  if  we  Insisted  on  following  the  same 
Insane  policy  we  pursued  In  Vietnam  of 
fighting  effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  Is  neces- 
sary Is  a  statement  by  the  President  that  an 
attack  on  anv  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United 
States,  and  that  any  country  supporting  such 
an  attack  would  be  considered  an  enemy  of 
the  United  States  and  treated  accordingly. 
The  practical  argument  also  holds  that 
surrender  of  the  canal  is  essential  for  good 
diplomatic  relations  with  the  Latin  Ameri- 
can countrle>»  B"t  even  If  thev  were  the 
great  powers  of  this  hemisphere,  it  would  be 
obviously  self-defeating  to  curry  their  favor 
by  elvlng  awav  our  possessions. 

Yet.  bllnd»d  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  in  general 
and  our  southern  neighbors  in  particular, 
that  Is  the  course  Insisted  on  by  most  of  our 
political  and  IntellerHiBl  lenders.  The  tragic 
failure  of  their  leadership  to  be  worthy  of 
the  American  peoole  was  never  more  evident. 
It  would  undoubtedlv  be  pointless  to  re- 
mind tho.se  leaders  that  it  is  we  who  are  the 
preat  power  hfre.  and  if  anvone  should  worry 
about  good  onlnlons.  it  is  our  soiithem  neigh- 
bors who  should  worry  about  out$. 
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THE     MORAL     ARGUMENTS 

But  if  the  practical  arguments  are  Insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  is  said  we  stole  the  canal  and  our 
presence  in  the  area  represents  a  colonialist 
affront  to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal,  it  is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  re- 
peated mindlessly  by  everyone.  Is  a  trans- 
parent fraud.  A  colony  was  a  settlement  of 
■people,  not  an  industrial  engineering  enter- 
prise. A  colony,  by  definition,  was  adminis- 
tered for  the  economic  benefit  of  the  mother 
country.  The  Panama  Canal  is  not  a  colony, 
nor  has  the  United  States  erer  had  a  colony 
anywhere  In  the  world. 

But  the  vilest  distortion  in  the  whole  de- 
bate is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  of  theft  is  production.  We  did 
not  steal  the  canal:  we  built  it.  The  moral 
right  of  the  United  States  to  the  canal  is 
the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  it 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspira- 
tion of  the  Latin  American  people.  But  there 
is  no  such  thing  as  a  "legitimate  aspiration" 
by  some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  was  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and  then 
directed  the  construction  in  an  enormously 
heroic  effort.  The  Panama  Canal  was  the 
greatest  engineering  feat  in  the  history  of 
many  up  to  that  time  and  we  did  it. 

Nothing  Is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  In  their 
canal,  a  tactic  adopted  by  some,  not  all.  of 
the  advocates  of  the  new  treaties.  No  people 
ever  had  a  better  right  to  pride  in  any  na- 
tional accomplishment.  The  Panama  Canal 
is  a  reflection  and  embodiment  of  all  that 
Is  best  In  the  American  character. 

Whatever  shenanigans  were  Involved  In 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  Itself.  Without  us, 
the  Canal  Zone  would  be  Just  so  much  empty, 
deadly,  malaria  infested  lakes  and  Jungle— 
as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  If  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  call  for  us 
to  pay  them  some  345  million  dollars.  This 
Is  over  and  above  the  negotiated  increase 
In  payments  for  use  of  the  Canal  Zone  from 
2.3  million  to  about  60  million  dollars  a  year. 

WHY  THEY  WANT  THE  CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of  that 
demand?  The  same  cause  that  is  the  leit- 
motif In  the  treatment  of  the  United  States 
by  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burning  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humili- 
ate us  in  the  U.N.,  all  of  it  accompanied 
by  demands  for  more  money,  and  lately,  by 
claims  of  a  right  to  a  share  of  our  wealth. 

Stripped     of     the     meaningless     vicious 
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jargon  about  colonialism,  imperialism,  and 
exploitation,  the  moral  argument  holds  that 
we  must  give  up  the  canal  to  satisfy  the 
malice,  hatred,  and  envy  of  the  worst  ele- 
ments in  the  Latin  American  countries,  and 
Indeed,  in  the  whole  undeveloped  world. 
Those  are  the  "sensitive  feelings"  we  are 
accused  of  affronting. 

What  Is  the  cause  of  this  global  hostility 
toward  the  United  States?  It  comes  from 
two  related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  uon-ideologlcal,  the  undeveloped 
countries  of  the  world  are  almost  all  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical 
element. 

We  are  the  last,  best,  shining  example  of 
the  kind  of  life  that  Is  possible  to  man  on 
earth  when  he  is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  imposed  on 
their  people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  in  its  most  vicious, 
virulent,  destructive  r.ense.  It  Is  what  Ayn 
Rand  has  identified  as  "hatred  of  the  good 
for  being  the  good." 

Today  that  motive  Is  widely  regarded  as 
normal  and  natural.  It  is  sympathetically 
explained,  "Of  course  they  hate  us  and 
would  like  to  see  us  destroyed.  After  all,  we 
are  rich  and  they  are  poor;  we  are  great  and 
they  are  small:  we  have  created  achievements 
they  cannot  approach;  we  built  a  canal  they 
could  not  conceive." 

What  that  view  sanctions  and  expresses  is 
the  ultimate  evil  In  human  psychology,  the 
lowest  and  worst  motive  that  is  possible  to 
man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symbolizes,  and  what 
the  value-haters  want  symbolically  to  wipe 
out  by  making  us  give  it  up.  is  the  overflow- 
ing abundance  of  energy,  efficacy,  and  pride 
of  a  free  people. 

To  surrender  the  canal  in  the  face  of  such 
a  motive  is  unthinkable.  It  would  mean 
accepting  their  view  of  our  virtues  as  vices 
and  our  achievements  as  stains  on  our  na- 
tional character.  It  would  mean  sanctioning 
hatred  of  the  United  States  as  natural  and 
right  and  deserving  a  positive  resnonse.  To 
what  portion  of  our  wealth  and  achievements 
could  we  claim  a  right  after  that  and  on  what 
grounds? 

That  is  the  most  imnorta^t  reason  for 
Veepine  the  Pannma  Cannl.  If  there  were  no 
other  reason  whatever,  that  would  be  suffi- 
cient to  hold  on  to  It  for  dear  life. 

CONCLUSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
peoDle  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  fight 
indeflnitelv  for  nothing. 

The  difference  betwen  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
flehting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  wait  to  keen  the 
Panama  Canal.  Thev  are  rlcht  to  w<»nt  It. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  is  no  practical  reason  for  surrender- 
ing the  canal.  There  is  no  moral  reason. 
There  is  nothing  but  the  pressure  of  a  vi- 
ciously irrational  global  opposition.  The  Sen- 
ate should  confound  that  opposition  and 
assert  the  United  SUtes"  right  to  keep  her 
values  and  her  life  by  rejecting  the  new 
treaties. 


465 


CAPITALISM    AND    THE  INTEL- 
LECTUALS 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  SYMMS.  Mr.  Speaker,  today  I 
ran  across  an  article  that  appeared  in 
the  Wall  Street  Journal  a  few  months 
ago  by  Prof.  Robert  Nisbet  of  Columbia 
University.  The  article  is  entitled  "Capi- 
talism and  the  Intellectuals"  and  it  doc- 
uments the  hostility  that  has  existed 
for  many  years  on  the  part  of  many  in- 
tellectuals toward  the  capitalist  eco- 
nomic system.  I  commend  it  to  my  col- 
leagues in  Congress: 

CAPrrALISM     AND    THE    INTELLECTUALS 

(By  Robert  Nisbet) 

One  of  the  persistent  mysteries  of  Western 
intellectual  history  has  been  the  question 
of  why  capitalism,  with  its  unique  record 
in  the  production  of  goods  and  services  and 
its  utterly  vital  role  in  making  possible  the 
liberal  democracies  of  the  West,  has  been 
almost  from  its  begiiming  the  object  of  con- 
tinuing attack.  Why  from  the  outset  was  It 
faced  with  the  radical  question  of  whether 
it  could  continue  to  Justify  Itself  by  spread- 
ing the  employment  of  goods  it  was  able  to 
produce  to  the  great  msiss  of  mankind? 

This  is  the  mystery  explored  by  Paul 
Johnson  In  his  important  new  book.  "The 
Enemies  of  Society"  (Atheneum,  278  pages, 
$9.95) .  Mr.  Johnson,  a  Journalist  and  former 
editor  of  the  influential  English  weekly.  The 
New  Statesman,  is  also  the  author  of  several 
historical  works,  including  his  recent  and 
widely  praised  "A  History  of  Christianity."  In 
his  current  book,  the  "Society"  of  the  title 
is  Western  society — more  specifically,  the 
liberal  democratic,  middle  class,  capitalist 
society  which  from  the  first  has  had  such 
trouble  defending  Itself  against  its  "En- 
emies." Just  who  those  "Enemies"  are  I  shall 
come  to  later  on.  They  do  Mr.  Johnson 
honor. 

Tlie  first  few  chapters  of  the  book  deal 
with  the  nature  of  the  modern  Western  so- 
ciety that  Paul  Johnson  admires,  and  with 
the  conditions  and  forces  that  brought  it 
into  existence  in  the  first  place.  Behind  the 
kind  of  free  democracy  which  highlights 
modern  Western  history,  Mr.  Johnson 
stresses,  lies  a  large  middle  class  that  is  itself 
the  product  of  capitalism.  Apart  from  cap- 
italism— Its  incentives,  mechanisms  and 
astounding  power  to  produce  and  distrib- 
ute— our  historic  political  rights  and  free- 
doms would  not  exist. 

Mr.  Johnson's  theory  of  the  rise  of  capital- 
ism is  astute  (though  one  must  fault  him 
for  asserting  that  Max  Weber's  historic  theory 
of  capitalism's  rise  reduces  itself  too  simply 
to  the  Purlten  Ethic;  Weber  himself  repeat- 
edly and  successfully  refuted  that  criticism) . 
Mr.  Johnson  finds  the  crucial  cause  of  capi- 
talism, and  in  particular  the  explanation  for 
its  earliest  appearance  in  England,  to  lie  not 
in  economic,  political  or  social  forces  but 
rather  In  a  complex  of  "property  rights  In  a 
body  of  Impersonal  law,  guarded  by  the 
courts  and  safe  from  crown  and  government." 
He  approvingly  quotes  Hayeks  notable  con- 
clusion on  the  subject:  "There  Is  probably  no 
single  factor  which  has  contributed  more  to 
the  prosperity  of  the  West  than  the  relative 
certainty  of  the  law  which  has  prevailed 
here." 

THE  spiarr  or  schumpeter 

As  for  why  the  system  thus  produced 
should  have  become  the  object  of  such  sus- 
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talned  animosity,  this  Is  the  same  question, 
somewhat  differently  stated,  that  preoccupied 
the  economist  Joseph  Schumpeter  a  half- 
century  ago;  and  Johnson's  own  response  to 
It  Is  In  the  spirit  of  Sshumpeter.  Schum- 
peter wrote— and  Mr.  Johnson  argues — that 
the  demise  of  capitalism  would  come  not 
from  any  revolt  by  the  allegedly  exploited 
working  classes  but  from  the  erosion  of 
"precapitalist  strata"  such  as  family  and  so- 
cial class  and — more  important,  perhaps — 
from  the  "alienation"  of  the  intellectual  class 
that  capitalism  had  created.  This  alienation 
would  bring  ever-Increasing  assaults  upon 
the  capitalist  system. 

It  Is  hard  to  dispute  Schumpeter.  There 
are  exceptions — Adam  Smith  preeminent — 
but  from  Hobbes  through  Rousseau,  even 
Burke  and  TocquevUle.  down  to  the  present, 
the  prevailing  attitude  of  intellectuals  to- 
ward businessmen  and  what  they  do  has 
been  negative.  It  has  ranged  from  contempt 
and  caricature  to  outright  hostility  and 
attack.  With  today's  big  and  growing  govern- 
ment effectively  In  the  hands  of  the  Intel- 
lectuals who  dominate  congressional.  Judicial 
and  presidential  staffs,  *e  may  expect  this 
attitude  to  become  more  rather  than  less 
evident. 

Mr.  Johnson  gives  us  13  chapters  of  ex- 
amples In  which  the  Enemies  of  capitalist, 
middle  class  society  are  Identified,  often 
brilliantly  and  always  clearly  and  petlnently. 
These  Enemies  Include  ecological  fanatics, 
philosophers,  social  scientists,  artists,  novel- 
ists and  dramatists,  college  professors,  teach- 
ers In  the  schools  and  those  at  home  and  out 
In  the  Third  World  who  have  been  Inspired 
by  minds  such  as  those  of  Herbert  Marcuse 
and  Pranz  Panon. 

Mr.  Johnson  speaks  of  the  far  reaches  of 
"the  ecological  lobby":  "What  makes  eco- 
logical eschatology  Important  and  danger- 
ous— and,  as  we  shall  see,  even  destructive — 
Is  that  It  Is  part  of  a  very  widely  based  move- 
ment in  the  West.  The  ecological  lobby  should 
be  seen  as  the  'respectable'  end  of  a  spectrum 
of  middle  class  cranks  which  embraces  such 
sects  as  the  Christian  Scientists,  the  antl- 
vlvlsectlonlsts,  and  those  who  campaign 
fanatically  against  the  fluoridation  of  water- 
supplies.  But  the  lobby  Itself  Includes  a  large 
number  of  presentable  Intellectuals,  and 
even  a  few  distinguished  scientists." 

Other  chapters  deal  with  what  Mr.  John- 
son calls  "The  Uncertain  Trumpets" — that  Is, 
those  voices  whose  calculated  distortions  of 
language,  written  and  spoken,  threaten  the 
core  of  any  civilization.  In  religion,  for  ex- 
ample, we  have  moved  "From  Priests  to 
Witch  Doctors"  (he  Is  devastating  to  popular 
theologian  Harvey  Cox  and  his  like).  And 
for  those  who  would  take  seriously  the  things 
now  going  on  in  American  philosophy,  Mr. 
Johnson's  delicious  "Dancing  Angels  and 
Bottled  Piles"  Is  the  proper  antidote.  Here 
he  shows  how  the  fatuities  of  late  medieval 
Scholasticism,  which  so  dUgusted  Erasmus, 
are  fully  equaled  by  the  fatuities  of  the  mod- 
ern language-choppers  and  loglc-whoopers 
who  have  reduced  philosophy  to  a  charnel 
house  Inhabited  by  Intellectual  zombies. 

To  take  another  example.  Mr.  Johnson 
argues  that  behind  much  of  the  degeneration 
of  our  universities  and  the  general  softening 
and  thinning  of  our  culture  He  what  he  calls 
"Schools  for  AttUas" — that  is.  our  public 
schools,  where  pap  has  replaced  curriculum 
and  mindless  Indulgence  of  the  pupil  has 
succeeded  the  discipline  that  once  marked 
education  at  all  levels  In  this  country.  There 
are,  as  he  shows,  some  real  monsters  issuing 
forth  from  these  dens  of  Indolence  and 
Ignorance. 

MAKING  us  WRETCHED 

There  are,  as  I  noted  above,  yet  other 
Enemies,  but  the  few  I  have  highlighted  will 
perhaps  lead  the  reader  to  them  directly.  I 
am  sorry  Mr.  Johnson  didn't  see  fit  to  In- 
clude those  New  Prohibitionists  who,  with 
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hands  not  on  the  Old  Testament  but  the 
latest  FDA  report.  Jump  gleefully  to  the  task 
of  preventing  the  great  majority  of  us  from 
having  our  smoking,  drinking,  driving,  dress- 
ing and  eating  pleasures — not,  God  knows. 
In  the  Interests  of  saving,  but  of  making 
wretched,  our  lives  and,  of  course,  smiting 
the  business  class.  Not  since  I  was  five  years 
old.  In  the  presence  of  Bible-belters,  have  I 
heard  clgarets  and  liquor  spoken  of  as  they 
are  today  In  Just  about  any  Berkeley  or 
Hampton  household. 

There  are  some  faults  In  Mr.  Johnson's 
book.  Signs  of  haste  are  present — the  mis- 
spelling of  proper  names  and  a  clear  mis- 
interpretation of  a  key  passage  from  sociolo- 
gist Emlle  Durkhelm.  More  generally,  Mr. 
Johnson  Is  much  too  enchanted  by  science, 
the  support  of  which  Is  one  of  the  book's 
concluding  prescriptions. 

The  major  fault  of  this  book,  though,  lies 
In  the  author's  unawareness  of  what  the  late 
A.  J.  Nock  called  "Our  Enemy,  the  State." 
Now  there  Is  a  monstrous  enemy  Indeed  when 
we  are  considering  the  perils  faced  by  the 
middle  class  and  capitalism.  I  don't  say  that 
Mr.  Johnson  Is  totally  without  appreciation 
of  the  moral  destructlveness  which  can  He 
In  the  uses  of  state  power,  but  I  would  beg 
him  to  ponder  longer  the  malign  relation 
between  extension  of  the  state's  centralizing, 
monopolizing  power  Into  the  social-economic 
sphere  and  the  slow  but  Inexorable  erosion 
of  those  centers  of  moral  and  social  author- 
ity which  once  did  a  fairly  good  Job  of  hold- 
ing Mr.  Johnson's  Enemies  In  check. 

I  beg  Mr.  Johnson  to  memorize  Lamen- 
nals's  apothegm:  Centralization  breeds 
apoplexy  at  the  center  and  anemia  at  the 
extremities. 

But  enough  carping.  Paul  Johnson  has 
given  us  a  book  that.  In  our  Age  of  Cer- 
tainty—that Is.  among  Intellectuals  of  the 
mass— comes  as  manna,  I  wish  It  the  widest 
possible  reading. 
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CALIFORNIA  COUNCIL  OF  DESIGN 
AND  MARKETING 


distributive  facilities,  acquaint  residents 
with  the  possibility  of  careers  in  design 
and  marketing,  encourage  institutions  of 
learning  to  adopt  and  expand  their  cur- 
riculums  in  these  areas,  and  encourage 
them  to  include  the  appreciation  of  de- 
sign in  courses  of  instruction. 

In  the  very  brief  time  since  the  council 
began  its  work  it  has  had  a  very  percepti- 
ble effect  on  California  business,  stimu- 
lating competition  for  excellence  in  all 
parameters  and  bringing  the  manufac- 
turing and  marketing  communities  un- 
deniable benefits  in  increased  business. 

The  accomplishments  of  the  California 
Council  of  Design  and  Marketing  have 
impressed  me  to  such  an  extent  that  I 
have  authored  legislation  (H.R.  7848)  to 
create  a  National  Design  Council.  The 
future  of  the  designing  professions  and 
related  industries  is  far  too  important  to 
be  life  to  a  patch  quilt  partial  system  of 
State  and  local  groups.  The  National  De- 
sign Council  will  improve  communica- 
tions among  Government  agencies,  in- 
dustry groups,  individual  designers,  and 
consumer  organizations  concerned  with 
product  safety  and  value,  and  last  but 
not  least,  personalities  in  the  arts  and 
humanities  concerned  with  the  esthetic 
dimensions  of  the  design  field.  The  Na- 
tional Design  Council  would  stimulate 
new  business  and  would  also  result  in  the 
creation  of  new  jobs  and  new  career  pos- 
sibilities. I  hope  the  Members  of  Congress 
will  review  carefully  the  work  achieve- 
ments of  the  California  Council  of  De- 
sign and  Marketing  and  visualize  the 
benefits  of  such  an  organization  operat- 
ing on  a  national  scale. 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  'WAXMAN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  Members 
the  work  of  the  California  Council  of 
Design  and  Marketing  during  its  3  years 
of  active  existence.  The  council's  general 
purpose  was  stated  in  a  1971  statute 
which,  "recognizing  the  unique  qualities 
of  the  California  lifestyle  and  the  enor- 
mous reservoir  of  design  talent  residing 
there,  empowered  the  council's  15  mem- 
bers to  identify  the  ways  in  which  Cali- 
fornia products  might  be  vigorously  mar- 
keted through  excellence  in  design  and 
manufacture  and  to  establish  design 
centers  to  exhibit  products  designed  and 
made  in  California  and  which  had  been 
selected  by  the  council  for  their  excel- 
lence, and  considering  among  other  ele- 
ments their  functional  efficiency,  human 
factors,  quality  of  workmanship,  appro- 
priate use  of  material,  and  attractive- 
ness of  appearance." 

The  council  was  authorized  to  main- 
tain and  distribute  comprehensive  infor- 
mation about  products  designed  and 
made  in  California  and  to  make  awards 
for  design  excellence.  It  was  to  display 
California-designed  products  in  various 
markets,  in  exhibitions,  stores,  and  other 


CONGRESSMAN  GONZALEZ  TELLS 
IT  LIKE  IT  IS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  one  of  our 
very  distinguished  colleagues  in  this 
august  body,  the  Honorable  Henry  Gon- 
zalez, a  gentleman  for  whom  I  have  much 
respect,  sent  his  constituents  a  Yuletime 
message  on  energy  which  I  feel  Is  worthy 
of  reading  by  every  Member  of  this  body. 
It  appeared  in  an  editorial  of  the  San 
Antonio  Light  for  January  3.  1978.  The 
message  follows : 

(Prom  the  San  Antonio  Light,  Jan.  3.  1978) 
OoNZALEZ  Sets  Hopes  Dangers 

In  his  Yule  message,  U.S.  Rep.  Henry  Gon- 
zalez, one  of  Bexar  County's  outstanding 
congressmen,  presented  a  thoughtful,  yet 
hoping,   approach   to   our   energy  problems. 

Here  Is  what  he  said,  a  good  message: 

"There  Is  no  easy  choices  In  the  energy 
crisis.  There  are  not  even  very  many  good 
options  open  to  us.  Politically,  every  action 
that  Is  taken  to  change  our  habits  of  energy 
use  has  a  harmful  effect  on  somebody.  A  de- 
cision Just  to  forbid  the  Installation  of  dec- 
orative gas  lights  In  front  yards,  or  to  pro- 
hibit the  use  of  gas  barbecue  grills— will  af- 
fect hundreds  of  Jobs,  but  still  not  save  much 
gas. 

"A  decision  to  burn  coal  Involves  a  com- 
mitment of  billions  upon  billions  In  new 
capital  plant,  but  everything  from  railroad 
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ties  to  boilers.  It  makes  a  bonanza  for  the 
railroads,  for  certain  coal-producing  states 
(those  that  are  wise  enough  to  have  a  high 
severance  tax.  which  we  should  have  but 
don't,  on  Texas  oil  and  gas) ;  creates  Im- 
mense environmental  problems;  and  results 
In  no  perceptible  change  In  how  we  live — 
electricity  will  stUl  be  the  same  at  the  end 
of  the  switch.  It  Is  very  hard,  on  the  one 
band,  to  persuade  people  that  they  have  to 
make  sacrifices,  and  on  the  other,  to  force 
changes  In  fuel  sources,  when  In  the  end. 
the  change  that  we  can  actually  see  Is  al- 
most nothing.  Politically,  dealing  with  a 
problem  of  this  kind  Is  like  trying  to  nail 
Jelly  to  the  wall. 

"Where  we  have  failed  In  this  problem  is 
fundamentally  In  not  recognizing  a  situa- 
tion for  what  It  Is.  We  are  seeing  the  news, 
but  we  are  not  getting  the  message.  Our  basic 
understanding  of  the  economic  realities  of 
the  world  Is  running  perilously  behind  the 
times.  It  Is  those  economic  realities  that  ac- 
tually shape  the  ambitions  of  princes  and 
nations,  and  thereby  the  politics  and  perils 
of  the  world.  Those  are  the  powers  that  we 
ought  to  recognize  and  understand  and  deal 
with. 

"It  we  are  going  to  have  an  energy  policy. 
It  will  only  come  about  from  a  true  under- 
standing of  what  we  are  up  against.  I  can 
understand  the  reluctance  of  the  president 
to  talk  about  It — but  If  we  are  going  to  be- 
come believers  In  the  moral  equivalent  of 
war.  we  had  better  understand  what  the  war 
is  all  about.  That  won't  be  an  easy  task;  but 
we  must  learn  that  for  all  the  Importance 
of  decisions  made  in  Washington,  the  sun 
does  not  rise  and  set  here;  and  an  Intelli- 
gent understanding  of  the  true  shape  of  the 
world  Is  going  to  be  required  of  all  of  us.  If 
we  are  going  to  avoid  pitfalls  and  disasters 
In  the  future. 

"In  this  season,  we  think  of  hopeful  things. 
We  think  of  the  greatest  of  all  blessings  given 
to  us,  the  babe  of  Bethlehem.  His  message 
was  one  of  love,  forgiveness,  above  all  self- 
lessness. Would  we  understand  our  world? 
Would  we  overcome  our  challenges?  Then 
we  have  to  be  selfless.  We  have  to  be  caring. 
We  have  to  be  Intelligently  concerned  and 
Informed.  We  have  to  have  faith.  And  we 
have  to  act  on  that  faith.  If  we  do  that,  we 
will  understand  things  for  what  they  really 
are,  and  we  can  summon  up  the  strength  to 
resolve  our  problems  for  ourselves.  It  Is  a 
hopeful  season — and  I  am  filled  with  hope." 


YOUNG  AMERICANS  AND  THE 
RIGHT  TO  LIFE 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  21  years 
ago  a  small  group  of  students  caught 
the  attention  of  the  world  and  galvan- 
ized the  conscience  of  America  when 
they  asserted  their  constitutional  rights 
by  walking  Into  a  school  In  Little  Rock, 
Ark.  They  thereby  gave  us  all  a  lesson 
in  courage  and  awakened  us  to  our  long- 
overdue  agenda  for  civil  rights. 

But  that  business  is  not  yet  finished. 
A  small  group  of  students  at  the  Univer- 
sity of  California  at  San  Diego  has  taken 
a  stand  as  bold  and  as  necessary  as  the 
position  of  those  boys  and  girls  In  Little 
Rock.  Remember  their  names.  Susan  B. 
Erzlnger,  Margaret  G.  Patton.  and  Albln 
Rhomberg,  now  joined  by  several  more 
young  men  and  women,  have  refused  for 
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reasons  of  conscience  to  participate  m 
the  university's  mandatory  health  pro- 
gram which,  for  several  hundred  pre- 
bom  children,  has  been  a  program  of 
extermination. 

The  University  of  California  has  will- 
ingly, wittingly  made  itself  a  party  to 
abortions;  and  every  student  enrolled 
therein  is  obliged  to  join  in  the  financing 
of  abortions  through  student  fees. 

This  matter  Is  now  before  the  courts. 
Whatever  its  outcome,  let  there  be  no 
mistake  about  the  significance  of  what 
these  courageous  students  have  done. 
They  have  blazed  a  trail  which  other 
students  will  follow.  In  California  and 
across  the  country.  They  have  set  an  ex- 
ample for  thousands  more,  just  as  the 
students  In  Little  Rock  in  1957  unleased 
upon  a  complacent  society  the  revolu- 
tionary force  of  moral  integrity  and  hu- 
man rights. 

The  universities  of  this  country  will 
not  have  an  easy  time  facing  this  chal- 
lenge, but  there  is  no  way  for  them  to 
escape  the  most  fundamental  ethical  is- 
sue of  our  time:  the  casual  destruction 
of  preborn  human  beings.  As  long  as  in- 
stitutions of  learning — or  any  other  kind 
of  Institutions,  including  this  Congress — 
aid  and  abet  abortions,  they  will  be 
plagued  by  the  most  powerful  force  on 
Earth:  the  power  of  truth  when  It  con- 
fronts falsehood,  the  power  of  life  when 
It  confronts  darkness,  the  power  of  love 
when  it  confronts  those  who  deal  in 
death. 

Like  the  abolitionists  of  old,  Susan 
Erzlnger,  Margaret  Patton,  and  Albln 
Rhomberg  have  taken  a  stand  and  shall 
not  be  moved.  Against  the  force  of  their 
conscience,  their  truth,  their  love,  the 
mighty  enterprise  of  the  University  of 
California  cannot  stand. 

The  material  follows: 

Three   Pile   Stnr   Against   UCSD 
Abortion  Policy 

students  say  mandatory  health  plan 

forces  them  to  help  fdnd  abortion 

(By  Alan  Russell) 

( This  is  the  first  in  a  four  part  series  deal- 
ing with  the  abortion  controversy  on 
camptis.) 

Three  UCSD  students  filed  suit  Dec.  12  In 
Superior  Court  challenging  that  portion  of 
their  Registration  fees  which  provides  for 
abortions  through  the  mandatory  health  In- 
surance program. 

The  students,  and  plaintiffs,  Susan  Er- 
zlnger, Margaret  Patton.  and  Albln  Rhom- 
berg, are  represented  by  Attorney  Burton 
Shamsky. 

Named  as  defendants  are  the  University 
of  California  Board  of  Regents  and  the 
American  National  Finance  Corporation  (the 
Insurance  company  which  underwrites  the 
school's  health  service  program). 

This  action  comes  months  after  an  ear- 
lier measure  taken  by  the  three  students, 
that  of  placing  their  fall  quarter  reg-fee 
payments  In  trust  (see  Triton  Times  Sept. 
28).  The  studente  had  withheld  those  por- 
tions they  felt  were  used  for  "abortion  coun- 
seling, abortion  referral  and  abortions"  for 
UCSD  students. 

Assistant  Vice-chancellor  for  Academic 
Services,  Harold  Temmer,  refused  to  accept 
the  "validity"  of  the  trust,  and  also  has 
turned  down  the  offer  of  the  students  to  pay 
that  part  of  their  fees  not  Involved  with 
abortions.  As  a  result,  the  enrollment  of 
Erzlnger,  Patton  ami  Rhomberg  was  can- 
celled, and  they  have  been  denied  registra- 
tion material   for  the  winter  quarter. 
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Because  of  this  the  students  have  asked 
the  court  for  an  injunction  to  prohibit  the 
Regents  from  denying  them  registration,  and 
at  the  same  time  are  asking  that  credit  be 
given  for  that  work  done  last  quarter.  Fur- 
ther, the  students  are  seeking  damages  from 
the  defendants,  and  are  also  asking  that 
their  costs  be  recovered.  Including  attorney's 
fees. 

Of  primary  concern  to  the  students  is  the 
abortion  Issue,  as  Indicated  by  section  twelve 
of  the  "First  Cause  of  Action"  In  their  suit, 
which  states  that  their  refusal  to  pay  is  "a 
matter  of  conscience"  in  that  they  believe 
"abortion  constitutes  the  taking  of  bunuai 
life  without  due  process  of  law." 
taking  of  life 

The  section  went  on  to  say  that  the  stu- 
dents, by  paying  into  that  portion  "of  the 
compulsory  registration  fee  used  directly  or 
Indirectly  to  fund  abortions.  woxUd  place 
them  in  the  position  of  being  forced,  as  a 
condition  of  attendance  at  said  University, 
to  pay  for  the  taking  of  Innocent  human 
life.  In  a  cruel,  savage  and  painful  manner." 

The  section  concludes  that  the  end  result 
of  this  for  the  plaintiffs  would  be  their 
"being  forced  to  consider  themselves,  and 
to  live  the  rest  of  their  lives  with  the  stigma 
and  mental  anguish  of  being  alders,  abettors, 
and /or  conspirators  In  the  perpetration  of 
a  heinous  offense  against  mankind  and  the 
children  whose  lives  wUl  be  taken  by  the 
abortions." 

Defending  against  the  suit  wUl  be  the 
University  of  Callfomte  Counsel  for  the 
Regents. 

The  case  promises  to  affect  more  than  the 
three  plaintiffs,  as  It  Is  announced  that 
another  three  students  have  put  their  reg- 
fees  In  trust  for  the  winter  quarter. 

No  trial  date  has  as  yet  been  set. 

Challengers  React  as  Abortion  Isstte 
Continttes 
,-  (By  Alan  Russell) 

'  The  three  Individuals,  the  three  personal- 
ities, are  quite  different.  But  what  Susan 
Erzlnger,  Peggy  Patton  and  Albln  Rhom- 
berg, the  students  who  have  taken  up  a 
court  challenge  of  UCSD's  mandatory  health 
insurance  fees  which  provide  for  abortion, 
hftve  In  common  Is  a  collective  sense  of  pur- 
pose, a  shared  confidence  and  determina- 
tion that  they  are  going  to  eradicate  some- 
thing which  they  see  as  very  wrong.  Their 
path  to  vindication,  however,  has  not  been 
an  easy  one,  as  was  learned  In  a  recent  in- 
terview with  the  three. 

"It  has  been  a  big  hassle,"  said  Albln 
Rhomberg.  Applied  Physics  and  Informa- 
tional Science  (APIS)  graduate  student.  "Be- 
cause the  case  was  taking  up  so  much  of  my 
time  I  got  very  little  work  done  this  quarter 
and  found  It  necessary  to  ask  for  a  leave  of 
absence." 

In  addition  to  delaying  his  career  goals. 
Rhomberg  detailed  other  difficulties  brought 
on  by  the  situation.  Including  his  having 
tc  "fight"  for  the  university  apartment  he 
currently  lives  In  becaxise  of  his  not  being 
nn  officially  registered  student  (see  Triton 
Times  Jan.  9).  As  for  the  holidays,  Rhom- 
berg felt  there  were  "too  many  things  up 
in  the  air"  (in  regards  to  the  case)  to  allow 
him  a  vacation  with  his  family  In  Iowa. 

Susan  Erzlnger.  who  was  to  be  an  entering 
UCSD  freshman  last  fall,  faces  different  kinds 
of  problems.  Because  of  the  uncertain  situa- 
tion of  credit  for  academic  work,  she  opted 
not  to  attend  classes  but  rather  get  a  Job. 

"It's  been  strange."  said  Erzlnger.  "My 
friends  have  come  home  from  school  during 
ThanksgivlnR  and  Christmas  vacations  and 
asked  me,  "How's  school?'  I'd  hear  how  they 
were  having  such  a  good  time  at  college,  and 
naturally  I  wished  I  could  be  doing  the 
same." 

"I  really  miss  not  being  in  school." 
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talned  animosity,  this  Is  the  same  question, 
somewhat  differently  stated,  that  preoccupied 
the  economist  Joseph  Schumpeter  a  half- 
century  ago;  and  Johnson's  own  response  to 
It  Is  In  the  spirit  of  Sshumpeter.  Schum- 
peter wrote— and  Mr.  Johnson  argues — that 
the  demise  of  capitalism  would  come  not 
from  any  revolt  by  the  allegedly  exploited 
working  classes  but  from  the  erosion  of 
"precapitalist  strata"  such  as  family  and  so- 
cial class  and — more  important,  perhaps — 
from  the  "alienation"  of  the  intellectual  class 
that  capitalism  had  created.  This  alienation 
would  bring  ever-Increasing  assaults  upon 
the  capitalist  system. 

It  Is  hard  to  dispute  Schumpeter.  There 
are  exceptions — Adam  Smith  preeminent — 
but  from  Hobbes  through  Rousseau,  even 
Burke  and  TocquevUle.  down  to  the  present, 
the  prevailing  attitude  of  intellectuals  to- 
ward businessmen  and  what  they  do  has 
been  negative.  It  has  ranged  from  contempt 
and  caricature  to  outright  hostility  and 
attack.  With  today's  big  and  growing  govern- 
ment effectively  In  the  hands  of  the  Intel- 
lectuals who  dominate  congressional.  Judicial 
and  presidential  staffs,  *e  may  expect  this 
attitude  to  become  more  rather  than  less 
evident. 

Mr.  Johnson  gives  us  13  chapters  of  ex- 
amples In  which  the  Enemies  of  capitalist, 
middle  class  society  are  Identified,  often 
brilliantly  and  always  clearly  and  petlnently. 
These  Enemies  Include  ecological  fanatics, 
philosophers,  social  scientists,  artists,  novel- 
ists and  dramatists,  college  professors,  teach- 
ers In  the  schools  and  those  at  home  and  out 
In  the  Third  World  who  have  been  Inspired 
by  minds  such  as  those  of  Herbert  Marcuse 
and  Pranz  Panon. 

Mr.  Johnson  speaks  of  the  far  reaches  of 
"the  ecological  lobby":  "What  makes  eco- 
logical eschatology  Important  and  danger- 
ous— and,  as  we  shall  see,  even  destructive — 
Is  that  It  Is  part  of  a  very  widely  based  move- 
ment in  the  West.  The  ecological  lobby  should 
be  seen  as  the  'respectable'  end  of  a  spectrum 
of  middle  class  cranks  which  embraces  such 
sects  as  the  Christian  Scientists,  the  antl- 
vlvlsectlonlsts,  and  those  who  campaign 
fanatically  against  the  fluoridation  of  water- 
supplies.  But  the  lobby  Itself  Includes  a  large 
number  of  presentable  Intellectuals,  and 
even  a  few  distinguished  scientists." 

Other  chapters  deal  with  what  Mr.  John- 
son calls  "The  Uncertain  Trumpets" — that  Is, 
those  voices  whose  calculated  distortions  of 
language,  written  and  spoken,  threaten  the 
core  of  any  civilization.  In  religion,  for  ex- 
ample, we  have  moved  "From  Priests  to 
Witch  Doctors"  (he  Is  devastating  to  popular 
theologian  Harvey  Cox  and  his  like).  And 
for  those  who  would  take  seriously  the  things 
now  going  on  in  American  philosophy,  Mr. 
Johnson's  delicious  "Dancing  Angels  and 
Bottled  Piles"  Is  the  proper  antidote.  Here 
he  shows  how  the  fatuities  of  late  medieval 
Scholasticism,  which  so  dUgusted  Erasmus, 
are  fully  equaled  by  the  fatuities  of  the  mod- 
ern language-choppers  and  loglc-whoopers 
who  have  reduced  philosophy  to  a  charnel 
house  Inhabited  by  Intellectual  zombies. 

To  take  another  example.  Mr.  Johnson 
argues  that  behind  much  of  the  degeneration 
of  our  universities  and  the  general  softening 
and  thinning  of  our  culture  He  what  he  calls 
"Schools  for  AttUas" — that  is.  our  public 
schools,  where  pap  has  replaced  curriculum 
and  mindless  Indulgence  of  the  pupil  has 
succeeded  the  discipline  that  once  marked 
education  at  all  levels  In  this  country.  There 
are,  as  he  shows,  some  real  monsters  issuing 
forth  from  these  dens  of  Indolence  and 
Ignorance. 

MAKING  us  WRETCHED 

There  are,  as  I  noted  above,  yet  other 
Enemies,  but  the  few  I  have  highlighted  will 
perhaps  lead  the  reader  to  them  directly.  I 
am  sorry  Mr.  Johnson  didn't  see  fit  to  In- 
clude those  New  Prohibitionists  who,  with 
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hands  not  on  the  Old  Testament  but  the 
latest  FDA  report.  Jump  gleefully  to  the  task 
of  preventing  the  great  majority  of  us  from 
having  our  smoking,  drinking,  driving,  dress- 
ing and  eating  pleasures — not,  God  knows. 
In  the  Interests  of  saving,  but  of  making 
wretched,  our  lives  and,  of  course,  smiting 
the  business  class.  Not  since  I  was  five  years 
old.  In  the  presence  of  Bible-belters,  have  I 
heard  clgarets  and  liquor  spoken  of  as  they 
are  today  In  Just  about  any  Berkeley  or 
Hampton  household. 

There  are  some  faults  In  Mr.  Johnson's 
book.  Signs  of  haste  are  present — the  mis- 
spelling of  proper  names  and  a  clear  mis- 
interpretation of  a  key  passage  from  sociolo- 
gist Emlle  Durkhelm.  More  generally,  Mr. 
Johnson  Is  much  too  enchanted  by  science, 
the  support  of  which  Is  one  of  the  book's 
concluding  prescriptions. 

The  major  fault  of  this  book,  though,  lies 
In  the  author's  unawareness  of  what  the  late 
A.  J.  Nock  called  "Our  Enemy,  the  State." 
Now  there  Is  a  monstrous  enemy  Indeed  when 
we  are  considering  the  perils  faced  by  the 
middle  class  and  capitalism.  I  don't  say  that 
Mr.  Johnson  Is  totally  without  appreciation 
of  the  moral  destructlveness  which  can  He 
In  the  uses  of  state  power,  but  I  would  beg 
him  to  ponder  longer  the  malign  relation 
between  extension  of  the  state's  centralizing, 
monopolizing  power  Into  the  social-economic 
sphere  and  the  slow  but  Inexorable  erosion 
of  those  centers  of  moral  and  social  author- 
ity which  once  did  a  fairly  good  Job  of  hold- 
ing Mr.  Johnson's  Enemies  In  check. 

I  beg  Mr.  Johnson  to  memorize  Lamen- 
nals's  apothegm:  Centralization  breeds 
apoplexy  at  the  center  and  anemia  at  the 
extremities. 

But  enough  carping.  Paul  Johnson  has 
given  us  a  book  that.  In  our  Age  of  Cer- 
tainty—that Is.  among  Intellectuals  of  the 
mass— comes  as  manna,  I  wish  It  the  widest 
possible  reading. 
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CALIFORNIA  COUNCIL  OF  DESIGN 
AND  MARKETING 


distributive  facilities,  acquaint  residents 
with  the  possibility  of  careers  in  design 
and  marketing,  encourage  institutions  of 
learning  to  adopt  and  expand  their  cur- 
riculums  in  these  areas,  and  encourage 
them  to  include  the  appreciation  of  de- 
sign in  courses  of  instruction. 

In  the  very  brief  time  since  the  council 
began  its  work  it  has  had  a  very  percepti- 
ble effect  on  California  business,  stimu- 
lating competition  for  excellence  in  all 
parameters  and  bringing  the  manufac- 
turing and  marketing  communities  un- 
deniable benefits  in  increased  business. 

The  accomplishments  of  the  California 
Council  of  Design  and  Marketing  have 
impressed  me  to  such  an  extent  that  I 
have  authored  legislation  (H.R.  7848)  to 
create  a  National  Design  Council.  The 
future  of  the  designing  professions  and 
related  industries  is  far  too  important  to 
be  life  to  a  patch  quilt  partial  system  of 
State  and  local  groups.  The  National  De- 
sign Council  will  improve  communica- 
tions among  Government  agencies,  in- 
dustry groups,  individual  designers,  and 
consumer  organizations  concerned  with 
product  safety  and  value,  and  last  but 
not  least,  personalities  in  the  arts  and 
humanities  concerned  with  the  esthetic 
dimensions  of  the  design  field.  The  Na- 
tional Design  Council  would  stimulate 
new  business  and  would  also  result  in  the 
creation  of  new  jobs  and  new  career  pos- 
sibilities. I  hope  the  Members  of  Congress 
will  review  carefully  the  work  achieve- 
ments of  the  California  Council  of  De- 
sign and  Marketing  and  visualize  the 
benefits  of  such  an  organization  operat- 
ing on  a  national  scale. 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  'WAXMAN.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  Members 
the  work  of  the  California  Council  of 
Design  and  Marketing  during  its  3  years 
of  active  existence.  The  council's  general 
purpose  was  stated  in  a  1971  statute 
which,  "recognizing  the  unique  qualities 
of  the  California  lifestyle  and  the  enor- 
mous reservoir  of  design  talent  residing 
there,  empowered  the  council's  15  mem- 
bers to  identify  the  ways  in  which  Cali- 
fornia products  might  be  vigorously  mar- 
keted through  excellence  in  design  and 
manufacture  and  to  establish  design 
centers  to  exhibit  products  designed  and 
made  in  California  and  which  had  been 
selected  by  the  council  for  their  excel- 
lence, and  considering  among  other  ele- 
ments their  functional  efficiency,  human 
factors,  quality  of  workmanship,  appro- 
priate use  of  material,  and  attractive- 
ness of  appearance." 

The  council  was  authorized  to  main- 
tain and  distribute  comprehensive  infor- 
mation about  products  designed  and 
made  in  California  and  to  make  awards 
for  design  excellence.  It  was  to  display 
California-designed  products  in  various 
markets,  in  exhibitions,  stores,  and  other 


CONGRESSMAN  GONZALEZ  TELLS 
IT  LIKE  IT  IS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  one  of  our 
very  distinguished  colleagues  in  this 
august  body,  the  Honorable  Henry  Gon- 
zalez, a  gentleman  for  whom  I  have  much 
respect,  sent  his  constituents  a  Yuletime 
message  on  energy  which  I  feel  Is  worthy 
of  reading  by  every  Member  of  this  body. 
It  appeared  in  an  editorial  of  the  San 
Antonio  Light  for  January  3.  1978.  The 
message  follows : 

(Prom  the  San  Antonio  Light,  Jan.  3.  1978) 
OoNZALEZ  Sets  Hopes  Dangers 

In  his  Yule  message,  U.S.  Rep.  Henry  Gon- 
zalez, one  of  Bexar  County's  outstanding 
congressmen,  presented  a  thoughtful,  yet 
hoping,   approach   to   our   energy  problems. 

Here  Is  what  he  said,  a  good  message: 

"There  Is  no  easy  choices  In  the  energy 
crisis.  There  are  not  even  very  many  good 
options  open  to  us.  Politically,  every  action 
that  Is  taken  to  change  our  habits  of  energy 
use  has  a  harmful  effect  on  somebody.  A  de- 
cision Just  to  forbid  the  Installation  of  dec- 
orative gas  lights  In  front  yards,  or  to  pro- 
hibit the  use  of  gas  barbecue  grills— will  af- 
fect hundreds  of  Jobs,  but  still  not  save  much 
gas. 

"A  decision  to  burn  coal  Involves  a  com- 
mitment of  billions  upon  billions  In  new 
capital  plant,  but  everything  from  railroad 
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ties  to  boilers.  It  makes  a  bonanza  for  the 
railroads,  for  certain  coal-producing  states 
(those  that  are  wise  enough  to  have  a  high 
severance  tax.  which  we  should  have  but 
don't,  on  Texas  oil  and  gas) ;  creates  Im- 
mense environmental  problems;  and  results 
In  no  perceptible  change  In  how  we  live — 
electricity  will  stUl  be  the  same  at  the  end 
of  the  switch.  It  Is  very  hard,  on  the  one 
band,  to  persuade  people  that  they  have  to 
make  sacrifices,  and  on  the  other,  to  force 
changes  In  fuel  sources,  when  In  the  end. 
the  change  that  we  can  actually  see  Is  al- 
most nothing.  Politically,  dealing  with  a 
problem  of  this  kind  Is  like  trying  to  nail 
Jelly  to  the  wall. 

"Where  we  have  failed  In  this  problem  is 
fundamentally  In  not  recognizing  a  situa- 
tion for  what  It  Is.  We  are  seeing  the  news, 
but  we  are  not  getting  the  message.  Our  basic 
understanding  of  the  economic  realities  of 
the  world  Is  running  perilously  behind  the 
times.  It  Is  those  economic  realities  that  ac- 
tually shape  the  ambitions  of  princes  and 
nations,  and  thereby  the  politics  and  perils 
of  the  world.  Those  are  the  powers  that  we 
ought  to  recognize  and  understand  and  deal 
with. 

"It  we  are  going  to  have  an  energy  policy. 
It  will  only  come  about  from  a  true  under- 
standing of  what  we  are  up  against.  I  can 
understand  the  reluctance  of  the  president 
to  talk  about  It — but  If  we  are  going  to  be- 
come believers  In  the  moral  equivalent  of 
war.  we  had  better  understand  what  the  war 
is  all  about.  That  won't  be  an  easy  task;  but 
we  must  learn  that  for  all  the  Importance 
of  decisions  made  in  Washington,  the  sun 
does  not  rise  and  set  here;  and  an  Intelli- 
gent understanding  of  the  true  shape  of  the 
world  Is  going  to  be  required  of  all  of  us.  If 
we  are  going  to  avoid  pitfalls  and  disasters 
In  the  future. 

"In  this  season,  we  think  of  hopeful  things. 
We  think  of  the  greatest  of  all  blessings  given 
to  us,  the  babe  of  Bethlehem.  His  message 
was  one  of  love,  forgiveness,  above  all  self- 
lessness. Would  we  understand  our  world? 
Would  we  overcome  our  challenges?  Then 
we  have  to  be  selfless.  We  have  to  be  caring. 
We  have  to  be  Intelligently  concerned  and 
Informed.  We  have  to  have  faith.  And  we 
have  to  act  on  that  faith.  If  we  do  that,  we 
will  understand  things  for  what  they  really 
are,  and  we  can  summon  up  the  strength  to 
resolve  our  problems  for  ourselves.  It  Is  a 
hopeful  season — and  I  am  filled  with  hope." 


YOUNG  AMERICANS  AND  THE 
RIGHT  TO  LIFE 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  21  years 
ago  a  small  group  of  students  caught 
the  attention  of  the  world  and  galvan- 
ized the  conscience  of  America  when 
they  asserted  their  constitutional  rights 
by  walking  Into  a  school  In  Little  Rock, 
Ark.  They  thereby  gave  us  all  a  lesson 
in  courage  and  awakened  us  to  our  long- 
overdue  agenda  for  civil  rights. 

But  that  business  is  not  yet  finished. 
A  small  group  of  students  at  the  Univer- 
sity of  California  at  San  Diego  has  taken 
a  stand  as  bold  and  as  necessary  as  the 
position  of  those  boys  and  girls  In  Little 
Rock.  Remember  their  names.  Susan  B. 
Erzlnger,  Margaret  G.  Patton.  and  Albln 
Rhomberg,  now  joined  by  several  more 
young  men  and  women,  have  refused  for 
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reasons  of  conscience  to  participate  m 
the  university's  mandatory  health  pro- 
gram which,  for  several  hundred  pre- 
bom  children,  has  been  a  program  of 
extermination. 

The  University  of  California  has  will- 
ingly, wittingly  made  itself  a  party  to 
abortions;  and  every  student  enrolled 
therein  is  obliged  to  join  in  the  financing 
of  abortions  through  student  fees. 

This  matter  Is  now  before  the  courts. 
Whatever  its  outcome,  let  there  be  no 
mistake  about  the  significance  of  what 
these  courageous  students  have  done. 
They  have  blazed  a  trail  which  other 
students  will  follow.  In  California  and 
across  the  country.  They  have  set  an  ex- 
ample for  thousands  more,  just  as  the 
students  In  Little  Rock  in  1957  unleased 
upon  a  complacent  society  the  revolu- 
tionary force  of  moral  integrity  and  hu- 
man rights. 

The  universities  of  this  country  will 
not  have  an  easy  time  facing  this  chal- 
lenge, but  there  is  no  way  for  them  to 
escape  the  most  fundamental  ethical  is- 
sue of  our  time:  the  casual  destruction 
of  preborn  human  beings.  As  long  as  in- 
stitutions of  learning — or  any  other  kind 
of  Institutions,  including  this  Congress — 
aid  and  abet  abortions,  they  will  be 
plagued  by  the  most  powerful  force  on 
Earth:  the  power  of  truth  when  It  con- 
fronts falsehood,  the  power  of  life  when 
It  confronts  darkness,  the  power  of  love 
when  it  confronts  those  who  deal  in 
death. 

Like  the  abolitionists  of  old,  Susan 
Erzlnger,  Margaret  Patton,  and  Albln 
Rhomberg  have  taken  a  stand  and  shall 
not  be  moved.  Against  the  force  of  their 
conscience,  their  truth,  their  love,  the 
mighty  enterprise  of  the  University  of 
California  cannot  stand. 

The  material  follows: 

Three   Pile   Stnr   Against   UCSD 
Abortion  Policy 

students  say  mandatory  health  plan 

forces  them  to  help  fdnd  abortion 

(By  Alan  Russell) 

( This  is  the  first  in  a  four  part  series  deal- 
ing with  the  abortion  controversy  on 
camptis.) 

Three  UCSD  students  filed  suit  Dec.  12  In 
Superior  Court  challenging  that  portion  of 
their  Registration  fees  which  provides  for 
abortions  through  the  mandatory  health  In- 
surance program. 

The  students,  and  plaintiffs,  Susan  Er- 
zlnger, Margaret  Patton.  and  Albln  Rhom- 
berg, are  represented  by  Attorney  Burton 
Shamsky. 

Named  as  defendants  are  the  University 
of  California  Board  of  Regents  and  the 
American  National  Finance  Corporation  (the 
Insurance  company  which  underwrites  the 
school's  health  service  program). 

This  action  comes  months  after  an  ear- 
lier measure  taken  by  the  three  students, 
that  of  placing  their  fall  quarter  reg-fee 
payments  In  trust  (see  Triton  Times  Sept. 
28).  The  studente  had  withheld  those  por- 
tions they  felt  were  used  for  "abortion  coun- 
seling, abortion  referral  and  abortions"  for 
UCSD  students. 

Assistant  Vice-chancellor  for  Academic 
Services,  Harold  Temmer,  refused  to  accept 
the  "validity"  of  the  trust,  and  also  has 
turned  down  the  offer  of  the  students  to  pay 
that  part  of  their  fees  not  Involved  with 
abortions.  As  a  result,  the  enrollment  of 
Erzlnger,  Patton  ami  Rhomberg  was  can- 
celled, and  they  have  been  denied  registra- 
tion material   for  the  winter  quarter. 
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Because  of  this  the  students  have  asked 
the  court  for  an  injunction  to  prohibit  the 
Regents  from  denying  them  registration,  and 
at  the  same  time  are  asking  that  credit  be 
given  for  that  work  done  last  quarter.  Fur- 
ther, the  students  are  seeking  damages  from 
the  defendants,  and  are  also  asking  that 
their  costs  be  recovered.  Including  attorney's 
fees. 

Of  primary  concern  to  the  students  is  the 
abortion  Issue,  as  Indicated  by  section  twelve 
of  the  "First  Cause  of  Action"  In  their  suit, 
which  states  that  their  refusal  to  pay  is  "a 
matter  of  conscience"  in  that  they  believe 
"abortion  constitutes  the  taking  of  bunuai 
life  without  due  process  of  law." 
taking  of  life 

The  section  went  on  to  say  that  the  stu- 
dents, by  paying  into  that  portion  "of  the 
compulsory  registration  fee  used  directly  or 
Indirectly  to  fund  abortions.  woxUd  place 
them  in  the  position  of  being  forced,  as  a 
condition  of  attendance  at  said  University, 
to  pay  for  the  taking  of  Innocent  human 
life.  In  a  cruel,  savage  and  painful  manner." 

The  section  concludes  that  the  end  result 
of  this  for  the  plaintiffs  would  be  their 
"being  forced  to  consider  themselves,  and 
to  live  the  rest  of  their  lives  with  the  stigma 
and  mental  anguish  of  being  alders,  abettors, 
and /or  conspirators  In  the  perpetration  of 
a  heinous  offense  against  mankind  and  the 
children  whose  lives  wUl  be  taken  by  the 
abortions." 

Defending  against  the  suit  wUl  be  the 
University  of  Callfomte  Counsel  for  the 
Regents. 

The  case  promises  to  affect  more  than  the 
three  plaintiffs,  as  It  Is  announced  that 
another  three  students  have  put  their  reg- 
fees  In  trust  for  the  winter  quarter. 

No  trial  date  has  as  yet  been  set. 

Challengers  React  as  Abortion  Isstte 
Continttes 
,-  (By  Alan  Russell) 

'  The  three  Individuals,  the  three  personal- 
ities, are  quite  different.  But  what  Susan 
Erzlnger,  Peggy  Patton  and  Albln  Rhom- 
berg, the  students  who  have  taken  up  a 
court  challenge  of  UCSD's  mandatory  health 
insurance  fees  which  provide  for  abortion, 
hftve  In  common  Is  a  collective  sense  of  pur- 
pose, a  shared  confidence  and  determina- 
tion that  they  are  going  to  eradicate  some- 
thing which  they  see  as  very  wrong.  Their 
path  to  vindication,  however,  has  not  been 
an  easy  one,  as  was  learned  In  a  recent  in- 
terview with  the  three. 

"It  has  been  a  big  hassle,"  said  Albln 
Rhomberg.  Applied  Physics  and  Informa- 
tional Science  (APIS)  graduate  student.  "Be- 
cause the  case  was  taking  up  so  much  of  my 
time  I  got  very  little  work  done  this  quarter 
and  found  It  necessary  to  ask  for  a  leave  of 
absence." 

In  addition  to  delaying  his  career  goals. 
Rhomberg  detailed  other  difficulties  brought 
on  by  the  situation.  Including  his  having 
tc  "fight"  for  the  university  apartment  he 
currently  lives  In  becaxise  of  his  not  being 
nn  officially  registered  student  (see  Triton 
Times  Jan.  9).  As  for  the  holidays,  Rhom- 
berg felt  there  were  "too  many  things  up 
in  the  air"  (in  regards  to  the  case)  to  allow 
him  a  vacation  with  his  family  In  Iowa. 

Susan  Erzlnger.  who  was  to  be  an  entering 
UCSD  freshman  last  fall,  faces  different  kinds 
of  problems.  Because  of  the  uncertain  situa- 
tion of  credit  for  academic  work,  she  opted 
not  to  attend  classes  but  rather  get  a  Job. 

"It's  been  strange."  said  Erzlnger.  "My 
friends  have  come  home  from  school  during 
ThanksgivlnR  and  Christmas  vacations  and 
asked  me,  "How's  school?'  I'd  hear  how  they 
were  having  such  a  good  time  at  college,  and 
naturally  I  wished  I  could  be  doing  the 
same." 

"I  really  miss  not  being  in  school." 
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TRANSFERRED   TO   USD 


Because  of  this,  and  the  fact  that  she  Just 
doesn't  know  "what's  going  to  happen," 
Erzlnger  applied  and  was  accepted  at  the 
University  of  San  Diego,  and  starts  classes 
there  Jan.  30. 

Peggy  Patton,  Mulr  sophomore  has  stayed 
with  her  studies,  and  said  that  she  didn't 
spend  "eight  hour  days  studying  for  finals 
for  that  work  to  be  In  vain." 

Most  of  Patton 's  difficulties  came  from  not 
being  on  the  "official"  class  roles,  forcing  her 
on  several  occasions  to  explain  her  presence. 
Until  matters  are  better  settled  In  the  courts, 
her  grades  remain  on  file  with  teaching  as- 
sistants and  professors. 

"We're  going  to  win  this  case,"  said  Patton, 
"and  so  I've  done  my  work  with  that  In 
mind." 

Support  for  the  students  has  come  from  a 
number  of  fronts,  according  to  the  three. 
Rhomberg  said  that  a  "great  many"  UCSD 
students  expressed  pleasure  at  the  very  Idea 
of  challenging  the  fee  system.  Outside  of  the 
university  It  was  seen  that  various  pro-life 
groups  volunteered  their  help,  but  were 
asked  by  the  three  to  act  as  Individuals,  not 
organizations,  for  their  cause,  writing  letters 
and  the  like.  An  editorial  of  support  In  the 
San  Diego  Union  also  heartened  the  three. 

Despite  all  the  difficulties  Inherent  In  the 
situation,  the  students  say  they  have  never 
had  any  serious  thoughts  of  giving  up  the 
struggle.  Rhomberg  admitted  that,  "So  far 
It  doesn't  seem  like  we've  made  any  prog- 
ress," but  felt  that  when  the  case  came  to 
court  there  would  be  seen  a  "clear  discrimi- 
nation (on  the  university's  part)  on  the 
basis  of  religion."  The  three  students  are  all 
Roman  Catholics. 

Dissatisfaction  was  voiced  among  the  three 
as  to  the  way  the  situation  has  been  handled 
by  the  UCSD  administration.  The  students 
are  incredulous.  If  not  suspicious,  that  the 
administration  has  been  unable  to  come  up 
with  a  figure  on  how  many  abortions  were 
performed  last  year. 

"It  seems  to  me  someone  has  to  know," 
said  Patton.  Rhomberg,  perhaps  more  cynical 
of  the  situation,  said,  "They  (the  adminis- 
tration) know  those  facts  they  want  to 
know."  He  also  said,  "Talk  (with  the  admin- 
istration) has  been  very  cheap,"  making  the 
court  case  all  but  Inevitable. 

Despite  what  they  call  the  "bureaucratic 
razzle-dazzle"  over  the  figures,  Patton  said, 
"The  numbers  shouldn't  be  Important.  I  still 
disagree  with  It.  It's  against  our  morals." 

And  It  Is  those  same  morals  which  drive 
on  the  self-termed  "conscientious  objectors." 
"We  can't  give  up,"  said  Patton.  "That 
wouldn't  solve  anything.  The  situation 
wouldn't  change  and  they'd  continue  what 
they're  doing." 
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municating  with  the  outside  world,  and 
is  used  in  virtually  every  aspect  of  daily 
life.  Yet,  nearly  2  million  deaf  persons 
in  the  United  States  must  go  without 
access  to  the  telephone  every  day.  And 
an  additional  4.3  million  persons  with 
significant  bilaterlal  hearing  impair- 
ment have  varying  degrees  of  difiBculty 
using  the  telephone.  Their  inability  to 
use  the  phone  impairs  communication 
with  friends,  family,  neighbors,  and 
emergency  services.  It  isolates  them 
from  the  rest  of  the  world  and  makes  it 
difficult  or  impossible  for  many  to  care 
and  provide  for  themselves.  It  Is  a  dis- 
couraging irony  that  the  device  which 
Alexander  Graham  Bell  developed  first 
as  a  means  of  communicating  with  his 
deaf  wife  has  become  a  substantial  bur- 
den for  all  deaf  people.  

The  cost  to  the  deaf  of  using  a  TTY 
to  make  long  distance  calls  can  be  as 
much  as  three  times  higher  than  the 
charge  paid  by  people  with  normal  hear- 
ing. The  reason  is  the  vastly  longer  time 
it  takes  the  deaf  to  communicate  by 
phone. 

Last  May  President  Carter  addressed 
the  White  House  Conference  on  Handi- 
capped Individuals  and  pledged  his  help 
in  making  life  better  for  the  handi- 
capped. This  is  one  thing  that  can  be 
done  right  now  at  little  cost. 

It  is  time  for  this  silent  minority  to 
be  heard.  The  passage  of  this  bill,  or  in- 
clusion of  a  similar  provision  in  the 
President's  tax  reform  package,  will  help 
to  accomplish  that  goal. 


THE  DEAF  SHOULD  BE  HEARD 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today 
with  18  cosponsors,  I  am  introducing 
legislation  to  provide  an  income  tax  cred- 
it to  deaf  individuals  and  others  who 
require  the  use  of  a  teletypewriter  for 
communication.  A  TTY,  as  It  is  called,  is 
a  typewriter  attached  to  a  phone  and 
capable  of  transmitting  a  message  over 
telephone  lines  to  any  other  teletype- 
writer in  the  country. 

The  telephone  is  without  question  one 
of  the  most  important  items  found  in  any 
household.  It  serves  as  a  means  of  com- 


THOMAS  HARRY  ROSE 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  PtTRSELL.  Mr.  Speaker,  in  just  a 
few  days,  an  outstanding  citizen  from 
the  Second  Congressional  District  in 
Michigan  will  be  beginning  a  new  life. 
On  February  1,  after  30  years  of  exem- 
plary service,  Mr.  Thomas  Harry  Rose 
will  be  retiring  from  the  Ford  Motor 
Co.,  and  will  embark  on  his  new 
life  with  his  wife,  Marjorie,  in  Punta 
Gorda,  Fla.  He  leaves  his  post  as 
the  supervisor  of  the  service  engineer- 
ing-unit body  engineering  office,  Mr. 
Rose  can  be  proud  of  his  perfect  employ- 
ment record  and  hope  that  it  will  be  an 
inspiration  to  his  successors.  His  life  is 
especially  noteworthy  because  of  the 
quiet  and  simple  way  he  accomplished 
so  much. 

I  would  also  like  to  make  note  of  Mr. 
Rose's  active  interest  in  the  government 
of  his  home  town — Livonia,  Mich.  In 
addition  to  accumulating  a  perfect  vot- 
ing record,  Mr.  Rose  has  put  in  many 
long  and  hard  hours  for  the  betterment 
of  Livonia  government.  His  campaign 
work  on  such  things  as  Livonia  City 
Council  races  will  always  be  remembered 
and  appreciated  by  those  he  served.  He 
stands  as  a  shining  example  of  a  person 
who  took  the  time  to  care  about  his  gov- 
ernment and  worked  to  Improve  It. 

Thomas  and  Marjorie  Rose  will  be 
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missed  as  they  leave  Livonia,  but  we  in 
Michigan  should  be  thankful  to  have 
known  them.  The  years  of  dedication  to 
career  and  government  will  always  be 
appreciated  and  should  serve  as  an  ex- 
ample to  all  of  us  of  the  kind  of  good 
things  that  can  be  accomplished  by  all 
of  us — if  we  just  try.  We  congratulate 
Thomas  Harry  Rose  on  his  well-deserved 
retirement,  and  wish  him  the  very  best 
of  luck  always. 


AMERICANS  SEND  CONGRESS  A 
MESSAGE  ON  ABORTION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  today,  in 
commemoration  of  the  fifth  anniversary 
of  the  Supreme  Court's  abortion  ruling. 
I  joined  thousands  of  concerned  citizens 
to  show  our  respect  for  the  unborn  and 
our  commitment  to  insuring  them  their 
full  constitutional  safeguards  and  to 
prohibiting  the  expenditure  of  tax  dol- 
lars for  abortion  activities. 

Today's  message  to  Congress  was 
clear:  Many  Americans  do  not  condone 
abortion-on-demand,  and  a  solid  major- 
.ity  of  Americans  do  not  want  their  tax 
dollars  spent  on  abortions.  I  hope  this 
message  is  heeded. 

I  wish  to  include  at  this  point  a  state- 
ment I  prepared  for  the  March  for  Life 
activities,  and  a  summary  of  my  pro-life 
activities  during  the  first  session  of  the 
95th  Congress : 
In  Commemoration  op  the  Right  to  Life 

Today  Is  the  fifth  anniversary  of  the  Su- 
preme Court's  landmark  and  disappointing 
abortion  ruling.  We  Join  together  to  mourn 
the  thousands  of  unborn  killed  since  the 
ruling  and  to  renew  our  commitment  to 
gaining  the  passage  of  a  Human  Life  Con- 
stitutional Amendment  and,  in  the  mean- 
time, to  prohibiting  the  expenditure  of  tax 
dollars  for  abortions. 

The  message  to  Congress  must  be  made 
clear:  Americans  do  not  want  their  tax  dol- 
lars spent  on  abortions,  and  Americans  do 
not  condone  abortlon-on-demand. 

I  have  personally  introduced  Human  Life 
Constitutional  Amendments  since  1973  and 
I  have  worked  hard  for  their  passage.  But, 
the  adoption  of  a  Constitutional  Amend- 
ment is  a  long,  arduous  process. 

As  we  pursue  the  effective — but  time- 
consuming— remedy  of  a  Constitutional 
Amendment,  we  must  work  in  other  areas 
as  well. 

We  all  have  a  serious  and  weighty  responsi- 
bility to  treat  the  social,  economical  and 
medical  problems  which  lead  women  to 
"solve"  their  problems  with  abortion. 

Along  these  lines,  I  have  sponsored  bills 
to  establish  multi-purpose  counseling  cen- 
ters to  advise  pregnant,  unwed  adolescents 
of  alternatives  to  abortion  available  to  them 
in  dealing  with  their  pregnancies. 

I  have  also  sponsored  bills  to  make  adop- 
tion easier— to  provide  tax  deductions  for 
adoption-related  expenses. 

I  also  feel  the  Supreme  Court's  ruling 
that  private  industry  Is  not  required  to  offer 
Its  female  employees  compensation  for 
pregnancy  leave  has  a  negative  Impact  on 
our  efforts  to  make  less  viable  the  abor- 
tion alternative.  Accordingly,  I  have  spon- 
sored legislation  to  prohibit  discrimination 
on  the  basis  of  pregnancy. 
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Those  of  us  who  feel  abortion  Is  Incor- 
rect law  and  unwise  public  policy  cannot 
stop  with  antt-abortlon  efforts — we  cannot 
see  these  efforts  as  the  "end-all"  "be-all" 
answer  to  the  overall  problem. 

I  respect  life.  We  must  continue  to  pray 
for  the  day  when  the  lives  of  all  individuals — 
regardless  of  age,  health  or  stage  of  devel- 
opment— are  given  equal  protection  under 
the  Constitution. 

Ron  Mazzoli  Reports  on  Pro-Ufe  Activi- 
ties OF  95th  Congress  (First  Session — 
1977) ,  Januart  1978 

Dear  Friend  :  As  the  first  Session  of  the 
psth  Congress  comes  to  a  close,  it  is  timely 
to  issue  an  update  on  the  pro-life  struggle 
and  on  my  personal  efforts  In  the  Congress 
to  protect  the  lives  of  the  unborn  and  In- 
sure them  their  full  Constitutional  safe- 
guards. 

With  your  continued  prayers,  your  coun- 
sel and  your  help,  we  can  win  the  struggle 
to  drastically  alter — and  ultimately  over- 
turn— the  Supreme  Court's  1973  decision 
that  sanctions  abortion  on  demand. 

Since  1973,  thousands  of  concerned  citi- 
zens have  come  to  the  U.S.  Capitol  In  Wash- 
ington on  January  22,  the  anniversary  of  the 
Supreme  Court  decision,  to  March  for  Life. 
As  in  previous  years,  I  participated  In  the 
1977  activities.  We  are  now  gearing  up  for 
the  1978  March. 

When  the  95th  Congress  was  only  a  few 
days  old,  I  sponsored  Resolutions  to  amend 
the  Constitution  to  prohibit  abortions,  ex- 
cept to  save  the  life  of  the  mother.  Numer- 
ous "Pro-Life"  Resolutions  have  been  Intro- 
duced In  this  Congress.  But,  as  In  years  past, 
these  Resolutions  are  tied- up  In  Committee 
with  no  real  likelihood  of  Committee  action. 

On  another  front,  I  Introduced — and  se- 
cured passage  In  Committee  and  In  the 
House — an  amendment  to  the  Legal  Services 
Act  prohibiting  Legal  Services  funding  of 
abortion- related  legal  activities.  I  am  happy 
to  report  that  the  language  of  my  amend- 
ment was  in  the  final  version  of  the  Legal 
Services  Corporation  Amendments  Act  of 
1977. 

I  am  sure  you  are  well  aware  of  the  mon- 
umental struggle  between  the  House  and  the 
Senate  this  year  over  the  so-called  Hyde 
Amendment  to  the  Labor/HEW  Appropria- 
tions bill  for  1978. 

The  Senate  pushed  for  more  lenient  fund- 
ing of  Medicaid  abortions,  while  the  House 
remained  firm  on  Its  stricter  version  of  the 
Hyde  prohibition. 

Twice  during  the  controversy  I  sent  let- 
ters to  all  of  my  House  Colleagues  urging 
them  to  reject  the  weak  Senate  anti-abor- 
tion language.  I  stood  at  the  House  door 
"lobbying"  my  Colleagues  to  stay  with  the 
Hyde  Amendment — to  prohibit  Medicaid 
funding  of  abortions  except  to  save  the  life 
of  the  mother. 

The  controversy  ended  on  December  7, 
1977.  A  weary,  spent  House  voted  181  to  167 
to  accept  compromise  language  whereby  Med- 
icaid funding  of  abortion  is  permlssable:  1) 
to  save  the  life  of  the  mother;  2)  In  cases  of 
rape  and  incest;  and  3)  in  instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the  preg- 
nancy were  carried  to  term,  provided  that 
such  damage  has  been  certified  by  two  physi- 
cians. 

Needless  to  say,  I  was  disappointed  that  the 
House  language  was  not  finally  adopted.  I 
have  Joined  Congressman  Henry  Hyde  to  send 
a  letter  to  the  Secretary  of  Health,  Education 
and  Welfare  urging  him  "to  carefully  follow 
developments  in  the  area  of  abortion  fund- 
ing requests  and  specifically  to  analyze  doc- 
tors, state  agencies  and  other  Medicaid  pro- 
viders who  have  in  the  past,  when  the  law 
permitted  such  payments,  submitted  large 
and  substantial  claims  for  abortion  reim- 
bursements." 
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Meantime,  1978  promises  another  Congres- 
sional battle  over  Medicaid  funding  of  abor- 
tions. I'll  again  work  to  make  the  prohibi- 
tions against  federal  funding  strong  and 
tight. 

I  respect  life.  I  work  toward  the  day  when 
the  lives  of  aU  individuals — regardless  of 
age,  health  or  stage  of  development — are 
given  equal  respect  and  protection  under  the 
Constitution. 

Keep  up  your  good  work.  I  send  you  best 
wishes  and  personal  regards. 
Sincerely, 

Romano  L.  Mazzoli, 
Member  of  Congress. 


469 


AN  END  TO  THE  ARMS  RACE 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  UDALL.  Mr.  Speaker,  in  the  No- 
vember 27,  1977.  issue  of  the  New  York 
Times  Magazine,  there  was  an  article  by 
Harvard  Prof.  George  B.  Kistiakowsky 
entitled,  "The  Arms  Race:  Is  Paranoia 
Necessary  for  Security?" 

As  science  and  technology  advisor  to 
President  Eisenhower  with  long  involve- 
ment in  the  cold  war  policies  of  our  Na- 
tion, Professor  Kistiakowsky  now  ex- 
presses his  fear  that  hardliners  both  in 
the  United  States  and  the  Soviet  Union 
win  jeopardize  our  best  chance  for  a 
safer  world  offered  by  the  current  SALT 
II  negotiations. 

As  I  wrote  to  Professor  Kistiakowsky 
after  reading  the  article,  It  Is  powerful, 
compelling  and  well  documented,  and  I 
hoped  that  President  Carter,  Secretary 
Vance  and  Director  Warnke  would  have 
the  courage  to  accept  and  preach 
the  doctrine  of  compromise,  rational 
decisionmaking  and  meaningful  armis 
control.  There  must  be  a  stopping  point 
In  the  ever-growing  arsenal  of  destruc- 
tive capability  of  both  sides  or  the  future 
Is  bleak  Indeed. 

In  view  of  the  choices  we  In  the  Con- 
gress face  regarding  the  SALT  agree- 
ments, B-1  bombers,  cruise  missiles,  nu- 
clear technology  and  the  like.  I  thought 
all  my  colleagues  should  have  an  oppor- 
tunity to  read  this  excellent  article  and 
I  Insert  the  article  In  the  Record  at  this 
point. 
The  Arms  Race:  Is  Paranoia  Necessary  for 

SECURfTY? 

(By  G.  B.  Kistiakowsky) 
Thirty  years  after  the  start  of  the  cold 
war,  the  United  States  and  the  Soviet  Union 
still  live  in  a  state  of  uncertainty  and  in- 
security. In  America,  this  condition  has  been 
attributed  from  the  start  to  the  aggressive- 
ness of  Soviet  Communism,  which  Is  seen  as 
striving  for  world  hegemony  and  bent  on  the 
destruction  of  Its  principal  obstacle,  the 
United  States.  In  Moscow,  Just  as  consistent- 
ly, the  guilt  has  been  assigned  to  the  evil 
designs  of  American  militarism  and 
Imperialism. 

Today,  In  facing  the  consequences  of  this 
confrontation,  we  Americans  are  at  a  cross- 
roads. Depending  on  which  road  we  take, 
we  may  win.  or  lose,  one  of  those  rare  op- 
portunities in  modern  times  to  bring  a 
measure  of  stability  to  an  Increasing  dan- 
gerous world. 
For  five  years  now,  an  Iterlm  agreement 


known  among  the  experts  as  SALT  I  has 
limited  the  number  of  strategic  land-and  sea- 
based  baUlstlc  mlssUe  launchers  on  each 
side.  The  agreement  expired  last  October, 
and  although  both  sides  have  promised  to 
continue  abiding  by  Its  provisions,  the  self- 
restraint  this  requires,  in  the  absence  of  a 
new  formal  agreement,  could  well  erode  fair- 
ly soon.  For  waiting  In  the  wings  on  both 
sides  are  new  types  of  strategic  weapons — 
bigger  and  more  accurate  ICBM's  with  multi- 
ple warheads,  some  even  mobile,  and  the 
long-range  air-,  land-and  sea-based  cruise 
missiles.  Many  of  these  new  weapons  are 
clearly  capable  of  more  than  a  deterrent  or 
defensive  mission,  and  are,  therefore,  pro- 
vocative by  nature.  Others  are  difficult  to 
detect  by  reconnaissance  satellites,  and  thus 
add  to  the  other  side's  sense  of  Insectirlty. 
Some  are  destabilizing  In  both  ways. 

The  Soviet-American  negotiations  for  a 
new  agreement — SALT  II — that  were  re- 
sumed last  spring  have  been  making  head- 
way, but  accord  is  still  blocked  by  a  number 
of  technically  complex  issues.  President 
Carter,  Secretary  of  State  Cyrus  Vance.  Sec- 
retary of  Defense  Harold  Brown  and  Arms 
Control  Director  Paul  Warnke  have  all 
shown  a  clear  understanding  of  the  dire 
potential  consequences  of  the  arms  race,  and 
have  given  arms  control  new  priority  on 
their  agenda.  Yet,  despite  the  urgency  of 
the  situation,  the  Administration's  policy, 
and  the  narrowness  of  the  gap  that  separates 
the  parties  to  the  talks,  there  Is  real  danger 
that  no  agreement  will  be  reached — or.  If 
reached,  that  It  will  not  be  ratified  by  the 
Senate. 

Why? 

Part  of  the  answer  has  to  do  with  the 
technicalities  of  missile  performance,  and 
with  differences  between  the  strategic  doc- 
trines and  negotiating  tactics  of  the  two 
sides.  But  another,  and  perhaps  the  major, 
reason,  is  to  be  found  in  the  domestic  politics 
of  arms  control. 

Once  again,  as  so  often  In  the  past,  there 
are  powerful  voices  In  this  country  urging 
Intensification  of  the  cold  war  and  rejec- 
tion of  efforts  at  moderation — efforts  that  are 
construed  as  serving  Moscow's  aggressive  de- 
signs. Once  again,  we  are  asked  to  determine 
our  aitlons  not  In  the  light  of  our  dem- 
onstrated ability  to  more  than  compensate 
for  any  Soviet  military  advance,  but,  rather, 
1.1  response  to  Imaginings,  fueled  by  fears, 
as  to  what  the  Soviets  might  do.  This,  la- 
mentably, has  been  the  pattern  of  our  deci- 
sions on  weapon  acquisitions  and  arms  con- 
trol since  World  War  II.  To  understand  it. 
we  must  go  back  to  the  beginnings  of  the 
nuclear  age. 

While  the  origins  of  the  cold  war  are  too 
complex  to  go  Into  here,  it  Is  undeniable 
that,  by  the  end  of  the  1940's,  political 
positions  In  Washington  and  Moscow  had 
hardened.  West  Berlin  was  under  Soviet 
blockade:  the  Korean  War  was  only  months 
away:  the  United  States  was  heavily  com- 
mitted against  Communist  Insurgency  m 
Greece;  and.  In  Congress,  the  House  Un- 
American  Activities  Committee  was  riding 
high.  Stalin's  extreme  secretlveness  at  home, 
and  his  Iron  curtain  on  the  world,  kept  the 
Truman  Administration  guessing  about  So- 
viet military  capabilities  and  forelgn-poUcy 
objectives.  Diplomatic  negotiations  were  at 
a  standstill.  Then,  in  September  1949.  the 
first  Soviet  atom  bomb  shattered  American 
Illusions  of  a  prolonged  United  States  mo- 
nopoly In  atomic  weapons. 

In  January  1950.  President  Truman  or- 
dered a  speedup  on  research  on  the  hydrogen 
bomb  and  asked  for  a  secret  reassessment 
of  our  defense  and  foreign  posture.  The 
resulting  paper — NSC.  68— made  predic- 
tions that  were  nothing  short  of  apocalyp- 
tic in  substance  and  tone.  "It  Is  quite  clear 
.  .  .  that  the  Kremlin  seeks  to  bring  the 
free  world  under  Its  dominion,"  wrote  the 
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Because  of  this,  and  the  fact  that  she  Just 
doesn't  know  "what's  going  to  happen," 
Erzlnger  applied  and  was  accepted  at  the 
University  of  San  Diego,  and  starts  classes 
there  Jan.  30. 

Peggy  Patton,  Mulr  sophomore  has  stayed 
with  her  studies,  and  said  that  she  didn't 
spend  "eight  hour  days  studying  for  finals 
for  that  work  to  be  In  vain." 

Most  of  Patton 's  difficulties  came  from  not 
being  on  the  "official"  class  roles,  forcing  her 
on  several  occasions  to  explain  her  presence. 
Until  matters  are  better  settled  In  the  courts, 
her  grades  remain  on  file  with  teaching  as- 
sistants and  professors. 

"We're  going  to  win  this  case,"  said  Patton, 
"and  so  I've  done  my  work  with  that  In 
mind." 

Support  for  the  students  has  come  from  a 
number  of  fronts,  according  to  the  three. 
Rhomberg  said  that  a  "great  many"  UCSD 
students  expressed  pleasure  at  the  very  Idea 
of  challenging  the  fee  system.  Outside  of  the 
university  It  was  seen  that  various  pro-life 
groups  volunteered  their  help,  but  were 
asked  by  the  three  to  act  as  Individuals,  not 
organizations,  for  their  cause,  writing  letters 
and  the  like.  An  editorial  of  support  In  the 
San  Diego  Union  also  heartened  the  three. 

Despite  all  the  difficulties  Inherent  In  the 
situation,  the  students  say  they  have  never 
had  any  serious  thoughts  of  giving  up  the 
struggle.  Rhomberg  admitted  that,  "So  far 
It  doesn't  seem  like  we've  made  any  prog- 
ress," but  felt  that  when  the  case  came  to 
court  there  would  be  seen  a  "clear  discrimi- 
nation (on  the  university's  part)  on  the 
basis  of  religion."  The  three  students  are  all 
Roman  Catholics. 

Dissatisfaction  was  voiced  among  the  three 
as  to  the  way  the  situation  has  been  handled 
by  the  UCSD  administration.  The  students 
are  incredulous.  If  not  suspicious,  that  the 
administration  has  been  unable  to  come  up 
with  a  figure  on  how  many  abortions  were 
performed  last  year. 

"It  seems  to  me  someone  has  to  know," 
said  Patton.  Rhomberg,  perhaps  more  cynical 
of  the  situation,  said,  "They  (the  adminis- 
tration) know  those  facts  they  want  to 
know."  He  also  said,  "Talk  (with  the  admin- 
istration) has  been  very  cheap,"  making  the 
court  case  all  but  Inevitable. 

Despite  what  they  call  the  "bureaucratic 
razzle-dazzle"  over  the  figures,  Patton  said, 
"The  numbers  shouldn't  be  Important.  I  still 
disagree  with  It.  It's  against  our  morals." 

And  It  Is  those  same  morals  which  drive 
on  the  self-termed  "conscientious  objectors." 
"We  can't  give  up,"  said  Patton.  "That 
wouldn't  solve  anything.  The  situation 
wouldn't  change  and  they'd  continue  what 
they're  doing." 
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municating  with  the  outside  world,  and 
is  used  in  virtually  every  aspect  of  daily 
life.  Yet,  nearly  2  million  deaf  persons 
in  the  United  States  must  go  without 
access  to  the  telephone  every  day.  And 
an  additional  4.3  million  persons  with 
significant  bilaterlal  hearing  impair- 
ment have  varying  degrees  of  difiBculty 
using  the  telephone.  Their  inability  to 
use  the  phone  impairs  communication 
with  friends,  family,  neighbors,  and 
emergency  services.  It  isolates  them 
from  the  rest  of  the  world  and  makes  it 
difficult  or  impossible  for  many  to  care 
and  provide  for  themselves.  It  Is  a  dis- 
couraging irony  that  the  device  which 
Alexander  Graham  Bell  developed  first 
as  a  means  of  communicating  with  his 
deaf  wife  has  become  a  substantial  bur- 
den for  all  deaf  people.  

The  cost  to  the  deaf  of  using  a  TTY 
to  make  long  distance  calls  can  be  as 
much  as  three  times  higher  than  the 
charge  paid  by  people  with  normal  hear- 
ing. The  reason  is  the  vastly  longer  time 
it  takes  the  deaf  to  communicate  by 
phone. 

Last  May  President  Carter  addressed 
the  White  House  Conference  on  Handi- 
capped Individuals  and  pledged  his  help 
in  making  life  better  for  the  handi- 
capped. This  is  one  thing  that  can  be 
done  right  now  at  little  cost. 

It  is  time  for  this  silent  minority  to 
be  heard.  The  passage  of  this  bill,  or  in- 
clusion of  a  similar  provision  in  the 
President's  tax  reform  package,  will  help 
to  accomplish  that  goal. 


THE  DEAF  SHOULD  BE  HEARD 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today 
with  18  cosponsors,  I  am  introducing 
legislation  to  provide  an  income  tax  cred- 
it to  deaf  individuals  and  others  who 
require  the  use  of  a  teletypewriter  for 
communication.  A  TTY,  as  It  is  called,  is 
a  typewriter  attached  to  a  phone  and 
capable  of  transmitting  a  message  over 
telephone  lines  to  any  other  teletype- 
writer in  the  country. 

The  telephone  is  without  question  one 
of  the  most  important  items  found  in  any 
household.  It  serves  as  a  means  of  com- 


THOMAS  HARRY  ROSE 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  PtTRSELL.  Mr.  Speaker,  in  just  a 
few  days,  an  outstanding  citizen  from 
the  Second  Congressional  District  in 
Michigan  will  be  beginning  a  new  life. 
On  February  1,  after  30  years  of  exem- 
plary service,  Mr.  Thomas  Harry  Rose 
will  be  retiring  from  the  Ford  Motor 
Co.,  and  will  embark  on  his  new 
life  with  his  wife,  Marjorie,  in  Punta 
Gorda,  Fla.  He  leaves  his  post  as 
the  supervisor  of  the  service  engineer- 
ing-unit body  engineering  office,  Mr. 
Rose  can  be  proud  of  his  perfect  employ- 
ment record  and  hope  that  it  will  be  an 
inspiration  to  his  successors.  His  life  is 
especially  noteworthy  because  of  the 
quiet  and  simple  way  he  accomplished 
so  much. 

I  would  also  like  to  make  note  of  Mr. 
Rose's  active  interest  in  the  government 
of  his  home  town — Livonia,  Mich.  In 
addition  to  accumulating  a  perfect  vot- 
ing record,  Mr.  Rose  has  put  in  many 
long  and  hard  hours  for  the  betterment 
of  Livonia  government.  His  campaign 
work  on  such  things  as  Livonia  City 
Council  races  will  always  be  remembered 
and  appreciated  by  those  he  served.  He 
stands  as  a  shining  example  of  a  person 
who  took  the  time  to  care  about  his  gov- 
ernment and  worked  to  Improve  It. 

Thomas  and  Marjorie  Rose  will  be 
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missed  as  they  leave  Livonia,  but  we  in 
Michigan  should  be  thankful  to  have 
known  them.  The  years  of  dedication  to 
career  and  government  will  always  be 
appreciated  and  should  serve  as  an  ex- 
ample to  all  of  us  of  the  kind  of  good 
things  that  can  be  accomplished  by  all 
of  us — if  we  just  try.  We  congratulate 
Thomas  Harry  Rose  on  his  well-deserved 
retirement,  and  wish  him  the  very  best 
of  luck  always. 


AMERICANS  SEND  CONGRESS  A 
MESSAGE  ON  ABORTION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  today,  in 
commemoration  of  the  fifth  anniversary 
of  the  Supreme  Court's  abortion  ruling. 
I  joined  thousands  of  concerned  citizens 
to  show  our  respect  for  the  unborn  and 
our  commitment  to  insuring  them  their 
full  constitutional  safeguards  and  to 
prohibiting  the  expenditure  of  tax  dol- 
lars for  abortion  activities. 

Today's  message  to  Congress  was 
clear:  Many  Americans  do  not  condone 
abortion-on-demand,  and  a  solid  major- 
.ity  of  Americans  do  not  want  their  tax 
dollars  spent  on  abortions.  I  hope  this 
message  is  heeded. 

I  wish  to  include  at  this  point  a  state- 
ment I  prepared  for  the  March  for  Life 
activities,  and  a  summary  of  my  pro-life 
activities  during  the  first  session  of  the 
95th  Congress : 
In  Commemoration  op  the  Right  to  Life 

Today  Is  the  fifth  anniversary  of  the  Su- 
preme Court's  landmark  and  disappointing 
abortion  ruling.  We  Join  together  to  mourn 
the  thousands  of  unborn  killed  since  the 
ruling  and  to  renew  our  commitment  to 
gaining  the  passage  of  a  Human  Life  Con- 
stitutional Amendment  and,  in  the  mean- 
time, to  prohibiting  the  expenditure  of  tax 
dollars  for  abortions. 

The  message  to  Congress  must  be  made 
clear:  Americans  do  not  want  their  tax  dol- 
lars spent  on  abortions,  and  Americans  do 
not  condone  abortlon-on-demand. 

I  have  personally  introduced  Human  Life 
Constitutional  Amendments  since  1973  and 
I  have  worked  hard  for  their  passage.  But, 
the  adoption  of  a  Constitutional  Amend- 
ment is  a  long,  arduous  process. 

As  we  pursue  the  effective — but  time- 
consuming— remedy  of  a  Constitutional 
Amendment,  we  must  work  in  other  areas 
as  well. 

We  all  have  a  serious  and  weighty  responsi- 
bility to  treat  the  social,  economical  and 
medical  problems  which  lead  women  to 
"solve"  their  problems  with  abortion. 

Along  these  lines,  I  have  sponsored  bills 
to  establish  multi-purpose  counseling  cen- 
ters to  advise  pregnant,  unwed  adolescents 
of  alternatives  to  abortion  available  to  them 
in  dealing  with  their  pregnancies. 

I  have  also  sponsored  bills  to  make  adop- 
tion easier— to  provide  tax  deductions  for 
adoption-related  expenses. 

I  also  feel  the  Supreme  Court's  ruling 
that  private  industry  Is  not  required  to  offer 
Its  female  employees  compensation  for 
pregnancy  leave  has  a  negative  Impact  on 
our  efforts  to  make  less  viable  the  abor- 
tion alternative.  Accordingly,  I  have  spon- 
sored legislation  to  prohibit  discrimination 
on  the  basis  of  pregnancy. 
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Those  of  us  who  feel  abortion  Is  Incor- 
rect law  and  unwise  public  policy  cannot 
stop  with  antt-abortlon  efforts — we  cannot 
see  these  efforts  as  the  "end-all"  "be-all" 
answer  to  the  overall  problem. 

I  respect  life.  We  must  continue  to  pray 
for  the  day  when  the  lives  of  all  individuals — 
regardless  of  age,  health  or  stage  of  devel- 
opment— are  given  equal  protection  under 
the  Constitution. 

Ron  Mazzoli  Reports  on  Pro-Ufe  Activi- 
ties OF  95th  Congress  (First  Session — 
1977) ,  Januart  1978 

Dear  Friend  :  As  the  first  Session  of  the 
psth  Congress  comes  to  a  close,  it  is  timely 
to  issue  an  update  on  the  pro-life  struggle 
and  on  my  personal  efforts  In  the  Congress 
to  protect  the  lives  of  the  unborn  and  In- 
sure them  their  full  Constitutional  safe- 
guards. 

With  your  continued  prayers,  your  coun- 
sel and  your  help,  we  can  win  the  struggle 
to  drastically  alter — and  ultimately  over- 
turn— the  Supreme  Court's  1973  decision 
that  sanctions  abortion  on  demand. 

Since  1973,  thousands  of  concerned  citi- 
zens have  come  to  the  U.S.  Capitol  In  Wash- 
ington on  January  22,  the  anniversary  of  the 
Supreme  Court  decision,  to  March  for  Life. 
As  in  previous  years,  I  participated  In  the 
1977  activities.  We  are  now  gearing  up  for 
the  1978  March. 

When  the  95th  Congress  was  only  a  few 
days  old,  I  sponsored  Resolutions  to  amend 
the  Constitution  to  prohibit  abortions,  ex- 
cept to  save  the  life  of  the  mother.  Numer- 
ous "Pro-Life"  Resolutions  have  been  Intro- 
duced In  this  Congress.  But,  as  In  years  past, 
these  Resolutions  are  tied- up  In  Committee 
with  no  real  likelihood  of  Committee  action. 

On  another  front,  I  Introduced — and  se- 
cured passage  In  Committee  and  In  the 
House — an  amendment  to  the  Legal  Services 
Act  prohibiting  Legal  Services  funding  of 
abortion- related  legal  activities.  I  am  happy 
to  report  that  the  language  of  my  amend- 
ment was  in  the  final  version  of  the  Legal 
Services  Corporation  Amendments  Act  of 
1977. 

I  am  sure  you  are  well  aware  of  the  mon- 
umental struggle  between  the  House  and  the 
Senate  this  year  over  the  so-called  Hyde 
Amendment  to  the  Labor/HEW  Appropria- 
tions bill  for  1978. 

The  Senate  pushed  for  more  lenient  fund- 
ing of  Medicaid  abortions,  while  the  House 
remained  firm  on  Its  stricter  version  of  the 
Hyde  prohibition. 

Twice  during  the  controversy  I  sent  let- 
ters to  all  of  my  House  Colleagues  urging 
them  to  reject  the  weak  Senate  anti-abor- 
tion language.  I  stood  at  the  House  door 
"lobbying"  my  Colleagues  to  stay  with  the 
Hyde  Amendment — to  prohibit  Medicaid 
funding  of  abortions  except  to  save  the  life 
of  the  mother. 

The  controversy  ended  on  December  7, 
1977.  A  weary,  spent  House  voted  181  to  167 
to  accept  compromise  language  whereby  Med- 
icaid funding  of  abortion  is  permlssable:  1) 
to  save  the  life  of  the  mother;  2)  In  cases  of 
rape  and  incest;  and  3)  in  instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the  preg- 
nancy were  carried  to  term,  provided  that 
such  damage  has  been  certified  by  two  physi- 
cians. 

Needless  to  say,  I  was  disappointed  that  the 
House  language  was  not  finally  adopted.  I 
have  Joined  Congressman  Henry  Hyde  to  send 
a  letter  to  the  Secretary  of  Health,  Education 
and  Welfare  urging  him  "to  carefully  follow 
developments  in  the  area  of  abortion  fund- 
ing requests  and  specifically  to  analyze  doc- 
tors, state  agencies  and  other  Medicaid  pro- 
viders who  have  in  the  past,  when  the  law 
permitted  such  payments,  submitted  large 
and  substantial  claims  for  abortion  reim- 
bursements." 
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Meantime,  1978  promises  another  Congres- 
sional battle  over  Medicaid  funding  of  abor- 
tions. I'll  again  work  to  make  the  prohibi- 
tions against  federal  funding  strong  and 
tight. 

I  respect  life.  I  work  toward  the  day  when 
the  lives  of  aU  individuals — regardless  of 
age,  health  or  stage  of  development — are 
given  equal  respect  and  protection  under  the 
Constitution. 

Keep  up  your  good  work.  I  send  you  best 
wishes  and  personal  regards. 
Sincerely, 

Romano  L.  Mazzoli, 
Member  of  Congress. 
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HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  UDALL.  Mr.  Speaker,  in  the  No- 
vember 27,  1977.  issue  of  the  New  York 
Times  Magazine,  there  was  an  article  by 
Harvard  Prof.  George  B.  Kistiakowsky 
entitled,  "The  Arms  Race:  Is  Paranoia 
Necessary  for  Security?" 

As  science  and  technology  advisor  to 
President  Eisenhower  with  long  involve- 
ment in  the  cold  war  policies  of  our  Na- 
tion, Professor  Kistiakowsky  now  ex- 
presses his  fear  that  hardliners  both  in 
the  United  States  and  the  Soviet  Union 
win  jeopardize  our  best  chance  for  a 
safer  world  offered  by  the  current  SALT 
II  negotiations. 

As  I  wrote  to  Professor  Kistiakowsky 
after  reading  the  article,  It  Is  powerful, 
compelling  and  well  documented,  and  I 
hoped  that  President  Carter,  Secretary 
Vance  and  Director  Warnke  would  have 
the  courage  to  accept  and  preach 
the  doctrine  of  compromise,  rational 
decisionmaking  and  meaningful  armis 
control.  There  must  be  a  stopping  point 
In  the  ever-growing  arsenal  of  destruc- 
tive capability  of  both  sides  or  the  future 
Is  bleak  Indeed. 

In  view  of  the  choices  we  In  the  Con- 
gress face  regarding  the  SALT  agree- 
ments, B-1  bombers,  cruise  missiles,  nu- 
clear technology  and  the  like.  I  thought 
all  my  colleagues  should  have  an  oppor- 
tunity to  read  this  excellent  article  and 
I  Insert  the  article  In  the  Record  at  this 
point. 
The  Arms  Race:  Is  Paranoia  Necessary  for 

SECURfTY? 

(By  G.  B.  Kistiakowsky) 
Thirty  years  after  the  start  of  the  cold 
war,  the  United  States  and  the  Soviet  Union 
still  live  in  a  state  of  uncertainty  and  in- 
security. In  America,  this  condition  has  been 
attributed  from  the  start  to  the  aggressive- 
ness of  Soviet  Communism,  which  Is  seen  as 
striving  for  world  hegemony  and  bent  on  the 
destruction  of  Its  principal  obstacle,  the 
United  States.  In  Moscow,  Just  as  consistent- 
ly, the  guilt  has  been  assigned  to  the  evil 
designs  of  American  militarism  and 
Imperialism. 

Today,  In  facing  the  consequences  of  this 
confrontation,  we  Americans  are  at  a  cross- 
roads. Depending  on  which  road  we  take, 
we  may  win.  or  lose,  one  of  those  rare  op- 
portunities in  modern  times  to  bring  a 
measure  of  stability  to  an  Increasing  dan- 
gerous world. 
For  five  years  now,  an  Iterlm  agreement 


known  among  the  experts  as  SALT  I  has 
limited  the  number  of  strategic  land-and  sea- 
based  baUlstlc  mlssUe  launchers  on  each 
side.  The  agreement  expired  last  October, 
and  although  both  sides  have  promised  to 
continue  abiding  by  Its  provisions,  the  self- 
restraint  this  requires,  in  the  absence  of  a 
new  formal  agreement,  could  well  erode  fair- 
ly soon.  For  waiting  In  the  wings  on  both 
sides  are  new  types  of  strategic  weapons — 
bigger  and  more  accurate  ICBM's  with  multi- 
ple warheads,  some  even  mobile,  and  the 
long-range  air-,  land-and  sea-based  cruise 
missiles.  Many  of  these  new  weapons  are 
clearly  capable  of  more  than  a  deterrent  or 
defensive  mission,  and  are,  therefore,  pro- 
vocative by  nature.  Others  are  difficult  to 
detect  by  reconnaissance  satellites,  and  thus 
add  to  the  other  side's  sense  of  Insectirlty. 
Some  are  destabilizing  In  both  ways. 

The  Soviet-American  negotiations  for  a 
new  agreement — SALT  II — that  were  re- 
sumed last  spring  have  been  making  head- 
way, but  accord  is  still  blocked  by  a  number 
of  technically  complex  issues.  President 
Carter,  Secretary  of  State  Cyrus  Vance.  Sec- 
retary of  Defense  Harold  Brown  and  Arms 
Control  Director  Paul  Warnke  have  all 
shown  a  clear  understanding  of  the  dire 
potential  consequences  of  the  arms  race,  and 
have  given  arms  control  new  priority  on 
their  agenda.  Yet,  despite  the  urgency  of 
the  situation,  the  Administration's  policy, 
and  the  narrowness  of  the  gap  that  separates 
the  parties  to  the  talks,  there  Is  real  danger 
that  no  agreement  will  be  reached — or.  If 
reached,  that  It  will  not  be  ratified  by  the 
Senate. 

Why? 

Part  of  the  answer  has  to  do  with  the 
technicalities  of  missile  performance,  and 
with  differences  between  the  strategic  doc- 
trines and  negotiating  tactics  of  the  two 
sides.  But  another,  and  perhaps  the  major, 
reason,  is  to  be  found  in  the  domestic  politics 
of  arms  control. 

Once  again,  as  so  often  In  the  past,  there 
are  powerful  voices  In  this  country  urging 
Intensification  of  the  cold  war  and  rejec- 
tion of  efforts  at  moderation — efforts  that  are 
construed  as  serving  Moscow's  aggressive  de- 
signs. Once  again,  we  are  asked  to  determine 
our  aitlons  not  In  the  light  of  our  dem- 
onstrated ability  to  more  than  compensate 
for  any  Soviet  military  advance,  but,  rather, 
1.1  response  to  Imaginings,  fueled  by  fears, 
as  to  what  the  Soviets  might  do.  This,  la- 
mentably, has  been  the  pattern  of  our  deci- 
sions on  weapon  acquisitions  and  arms  con- 
trol since  World  War  II.  To  understand  it. 
we  must  go  back  to  the  beginnings  of  the 
nuclear  age. 

While  the  origins  of  the  cold  war  are  too 
complex  to  go  Into  here,  it  Is  undeniable 
that,  by  the  end  of  the  1940's,  political 
positions  In  Washington  and  Moscow  had 
hardened.  West  Berlin  was  under  Soviet 
blockade:  the  Korean  War  was  only  months 
away:  the  United  States  was  heavily  com- 
mitted against  Communist  Insurgency  m 
Greece;  and.  In  Congress,  the  House  Un- 
American  Activities  Committee  was  riding 
high.  Stalin's  extreme  secretlveness  at  home, 
and  his  Iron  curtain  on  the  world,  kept  the 
Truman  Administration  guessing  about  So- 
viet military  capabilities  and  forelgn-poUcy 
objectives.  Diplomatic  negotiations  were  at 
a  standstill.  Then,  in  September  1949.  the 
first  Soviet  atom  bomb  shattered  American 
Illusions  of  a  prolonged  United  States  mo- 
nopoly In  atomic  weapons. 

In  January  1950.  President  Truman  or- 
dered a  speedup  on  research  on  the  hydrogen 
bomb  and  asked  for  a  secret  reassessment 
of  our  defense  and  foreign  posture.  The 
resulting  paper — NSC.  68— made  predic- 
tions that  were  nothing  short  of  apocalyp- 
tic in  substance  and  tone.  "It  Is  quite  clear 
.  .  .  that  the  Kremlin  seeks  to  bring  the 
free  world  under  Its  dominion,"  wrote  the 
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authors  of  the  report;  being  "Inescapably 
militant,"  the  Soviet  Union  "seeks  to  Im- 
pose Its  absolute  authority  over  the  rest  of 
the  world";  and  so  on.  Olven  Its  grim  conclu- 
sions, which  had  strong  Impact  on  govern- 
ment policy  and  fed  the  country's  appre- 
hensive political  mood,  the  paper  naturally 
urged  a  sizable  Increase  In  the  country's 
military  budget.  With  the  additional  stimu- 
lus of  the  Korean  War,  military  budgets 
rose  from  (IS  billion  In  1949  to  (SO  billion 
in  1953. 

Though  much  of  this  money  was  spent 
fighting  In  South  Korea's  defense,  a  good 
portion  went  to  a  general  buildup  of  mili- 
tary strength,  and  especially  of  the  Strategic 
Air  Command.  Fragmentary  and  flimsy  in- 
telligence about  Soviet  bomber  forces  was 
characterized  by  Air  Force  partisans  as  evi- 
dence of  disastrous  "bomber  gap."  The  re- 
sult was  a  great  buildup  of  our  nuclear- 
armed  heavy-bomber  forces — first  of  the 
B-47,  and  then  of  the  intercontinental  B- 
62.  Some  years  later,  it  was  generally  agreed 
that  the  Soviet  heavy-bomber  force  was 
modest  in  size,  and  that  the  "bomber  gap" 
was  a  myth.  But,  by  then,  another  "gap"  was 
in  the  making. 

In  1967,  a  top-secret  study  group  (the 
Oalther  panel)  reported  to  President  Elsen- 
hower that,  according  to  the  latest  intel- 
ligence, the  Soviet  threat  would  "become  crit- 
ical by  1969  or  early  1960,"  since,  by  then,  the 
U.S.S.R.  would  "acquire  significant  ICBM 
delivery  capability  with  megaton  warheads." 
Once  again,  the  White  House  was  urged  to 
increase  military  spendinR — and.  In  addi- 
tion, to  initiate  a.muUlblUlon-dollar  civil- 
defense  program  to  counter  a  similar  pro- 
gram attributed  to  the  Soviet  Union. 

President  Elsenhower  took  unkindly  to 
most  of  the  report's  recommendations.  But 
the  contents  were  leaked  to  the  press,  and. 
In  the  summer  of  1969,  the  syndicated  col- 
umnist Joseph  Alsop  argued  for  the  existence 
of  a  "missile  gap."  Secretary  of  Defense 
Thomas  Oates  denied  the  existence  of  this 
new  gap,  but  Senator  John  F.  Kennedy  used 
the  issue  effectively  against  the  Republicans 
In  his  1960  Presidential  campaign.  And  al- 
though Kennedy  learned  upon  entering  the 
White  House  that  the  "missile  gap"  was  In- 
deed a  mjrth,  he  had  our  Minuteman  and 
Polaris  strategic-missile  programs  greatly  en- 
larged In  compliance  with  his  campaign 
promises. 

The  real  missile  gap,  in  point  of  fact,  had 
been  in  our  favor.  This  advantage  over  the 
Soviets  continued  on  an  Increasing  scale 
well  into  the  1960'8.  It  probably  was  a  fac- 
tor In  Nlklta  Khrushchev's  1962  decision  to 
deploy  medium-range  missiles  In  Cuba — and 
it  certainly  was  a  factor  in  his  subsequent 
compliance  with  American  demands  to  re- 
move the  missiles  from  the  island.  In  the 
aftermath  of  this  fearful  crisis,  the  Soviet 
Union  embarked  on  a  buildup  of  its  own 
strategic  missile  forces,  both  land-and  sub- 
marine-based. A  decade  later,  these  Soviet 
forces  were  substantially  larger  numerically 
(In  terms  of  launchers,  not  warheads)  than 
those  of  the  United  States.  This  massive 
Soviet  program  was  underestimated  by  Sec- 
retary of  Defense  Robert  McNamara  and 
overestimated  by  his  successor.  Melvln  Laird. 

The  shifts  in  numerical  strength  had  been 
accompanied  by  shifts  in  strategic  doctrine. 
The  American  doctrine  of  massive  retaliation, 
devised  when  the  United  States  still  had  a 
virtual  monopoy  of  nuclear  weapons,  wis 
succeeded  in  the  early  I960's  by  the  concept 
of  "mutual  deterrence."  The  reasoning  was 
that,  by  that  time,  both  the  United  States 
and  the  Soviet  Union  knew,  beyond  any 
doubt,  that  each  had  the  means  to  visit  on 
the  other  a  degree  of  destruction  exceeding 
anything  that  any  government  could  accept. 
The  American  program  projected  a  force  of 
1,000  land-based  Minuteman  ICBM's;  64  of 
the  larger   but   older   land-based   Titan   U 
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ICBM's;  41  Polaris  submarines  deploying  a 
total  of  666  missiles,  and  a  fleet  of  B-52's 
and  other  he  ivy  bombers — an  arsenal  con- 
sidered powerful  enough  to  assure  "unac- 
ceptable damage"  to  he  Soviet  Union  (and/ 
or  China)  even  after  a  surprise  Soviet  or 
Chinese  nuclear  attack. 

In  spite  of  that,  there  were  suggestions 
at  several  Jxinctures  during  the  1960s — In- 
deed, they  took  on  the  proportions  of  public 
campaigns — that  Soviet  weapons  develop- 
ment might  have  rendered  our  capability  for 
"assured  destruction  Inadequate  to  the 
task — and,  hence,  that  deterrence  might  fall. 

First  came  stories  about  a  rapid  expan- 
sion of  the  Soviet  civil-defense  program — 
measures  that  would  give  the  Soviet  popu- 
lation added  protection  against  any  retalia- 
tory American  strike,  and  that  would  there- 
fore make  the  option  of  a  Soviet  first  strike 
more  tempting  to  the  Soviet  leaders. 

Then  came  reports  that  our  intelligence- 
gathering  satellites  had  spotted  a  ring  of 
antimissile  defenses  (ABM's)  around  Mos- 
cow, as  well  as  signs  of  another  ABM  system 
being  deployed  in  other  parts  of  the  Soviet 
Union.  To  Pentagon  officials  dedicated  to  the 
"worst-case"  approach  to  uncertain  Intelli- 
gence data — what  is  the  worst  that  the  po- 
tential enemy  is  capable  of  doing  to  us? — 
these  sightings  raised  the  specter  of  a  coun- 
trywide Soviet  air-defense  system.  The  fol- 
lowing sequence  of  events  was  thereupon  en- 
visaged: The  Soviets  could  launch  a  first 
strike;  those  of  our  missiles  that  survived 
this  attack  would  be  launched  against  their 
Soviet  targets;  yet  most  of  the  retaliatory 
American  warheads  would  be  unable  to  pene- 
trate the  Soviet  air-defense  system;  and  the 
damage  infilcted  by  the  few  that  did  pene- 
trate the  Soviet  shield  would  not  be  "unac- 
ceptably"  severe.  Expectations  of  this  out- 
come would  make  the  Soviet  leaders  confi- 
dent of  the  military  superiority. 

Though  rejected  on  available  evidence  by 
more  objective  American  analysts,  this  pro- 
jection was  a  major  factor  in  the  decision  to 
develop  a  new  missile  system — MIRV's.  Each 
MIRV  (Multiple  Independently  Targetable 
Re-entry  Vehicle)  would  be  equipped  with 
several  warheads;  each  warhead  could  be 
released  at  a  separate  target;  the  new  system 
would  multiply  the  warhead  count  of  an 
American  retaliatory  strike  and  overwhelm 
the  best  air  defense  the  Soviets  could  put  up. 

While  the  MIRV's  were  being  developed, 
however,  new  and  clearer  evidence  Indicated 
that  the  Soviet  countrywide  air-defense  sys- 
tem had  been  designed  not  against  missiles 
but  against  bombers,  and  that  construction 
of  the  ABM  system  around  Moscow  bad  been 
halted  halfway.  In  spite  of  that,  the  MIRV 
program  was  continued — justified  by  the 
new  argument  that  we  had  to  be  able  to 
destroy  a  larger  number  of  targets  in  the 
U.S.S.R.  It  didn't  take  great  expertise  to 
understand  that  deploying  these  MIRV's 
could  destabilize  the  state  of  mutual  deter- 
rence: With  each  MIRV'ed  missile  capable  of 
destroying  more  than  one  missile  sUo,  a  sur- 
prise pre-emptive  strike  aimed  at  destroying 
the  other  side's  entire  land-based  missile 
force  would  become  a  worrisome  possibility. 
Yet  little  heed  was  paid  to  this  aspect  of  the 
program. 

It  stood  to  reason  that  the  Soviet  Union 
would  match  our  MIRV  program  with  one  of 
its  own.  Yet  when  the  strategic  arms  limita- 
tion talks  (SALT)  began  in  1969,  the  Penta- 
gon vetoed  suggestions  that  the  United 
States  propose  a  moratorium  on  MIRV  de- 
velopment by  both  sides.  At  that  juncture, 
such  a  freeze  could  have  been  accomplished 
by  simple  agreement,  with  little  likelihood 
of  undetectable  violations.  Today,  with 
MIRV's  being  extensively  deployed  within 
the  Soviet  Union,  detection  is  a  much  more 
difficult  problem,  and  concern  about  this  new 
factor  is  understandably  acute  in  the  United 
States.  Once  again,  a  missed  opportunity  for 
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restraint  has  led  to  another  eroelon  in  our 
own  security. 

The  same  blind  opposition  to  restraint  in 
American  weapons  development  has  plagued 
every  effort  to  arrive  at  a  total  nuclear-test 
ban.  Opponents  of  the  idea  in  the  50's  and 
60's  concocted  elaborate  scenarios  on  the 
feasibility  of  clandestine  Soviet  tests,  befog- 
ging the  central  issue  that  a  comprehensive 
ban  would  have  been  to  our  advantage.  In 
view  of  our  technological  lead.  Once  again, 
the  political  opposition  prevailed:  The  Ken- 
nedy Administration  had  to  settle  for  a  par- 
tial ban,  limited  to  tests  in  the  atmosphere, 
in  outer  space  and  under  water.  The  treaty, 
concluded  in  1963,  Is  now  adhered  to  by 
many  nations,  though  not,  among  the  nu- 
clear powers,  by  France  and  China.  It  has 
resulted  In  an  Immense  reduction  in  radio- 
active fallout  from  nuclear  testing  above 
ground.  But  underground  testing  has  been 
p\ished  by  the  superpowers  at  a  much  faster 
clip,  so  that  development  of  new  nuclear 
weapons  has  continued  as  before. 

The  SALT  I  agreement  signed  by  President 
Nixon  and  Secretary  Oeneral  Brezhnev  in 
Moscow  In  1972  was  accompanied  by  much 
fanfare  about  detente  that  has  been  rendered 
questionable  by  the  passage  of  time.  Yet  the 
atmospherics  were  accompanied  by  a  signifi- 
cant accomplishment — a  treaty  to  limit  each 
side  to  only  two  ABM  sites  (later  reduced  to 
one) ;  to  refrain  from  testing  and  deploying 
new  ABM  technology;  and,  most  Important, 
to  refrain  from  Interfering  with  each  other's 
technical  means,  such  as  satellites,  of  gather- 
ing Intelligence  on  each  other's  weapons 
development. 

The  American  and  Soviet  Oovemments' 
willingness  to  virtually  strip  their  territories 
of  ABM  defenses  made  the  population  of 
each  of  the  two  countries  hostage,  in  effect, 
to  the  other's  strategic  nuclear  force.  By  in- 
ference, the  treaty  recognized  that  a  .sur- 
prise attack  by  either  side  would  be  too 
wildly  irrational  for  any  sane  Government 
to  undertake.  Under  the  conditions  that  pre- 
vailed in  1972,  no  surprise  attack  could  be 
expected  to  destroy  the  other  side's  offen- 
sive forces;  most  of  those  forces  would  be 
left  undamaged — far  more  than  enough  to 
Infilct  lethal  destruction  on  the  aggressor 
nation's  populace  and  civilization.  In  such 
a  war,  there  could  be  no  winner. 

SALT  I  also  produced  a  five-year  Interim 
agreement  on  offensive  missiles.  This  left  our 
strategic  forces  unchanged,  while  putting  a 
ceiling  on  further  expansion  of  Soviet  land- 
based  missiles — but,  in  recognition  of  the 
Soviets'  weaker  overall  position,  permitting 
further  numerical  expansion  of  their  sea- 
based  missile  force.  Today,  the  forces  on  both 
sides  stand  at  about  the  agreed  level — some 
1,500  Soviet  versus  1,054  American  land- 
based  ICBM's,  and  about  880  Soviet  versus 
656  American  submarine-based  ballistic  mis- 
siles. To  these  should  be  added  more  than 
400  American  heavy  bombers,  armed  with 
air-to-ground  missiles  or  g^ravlty  bombs, 
versus  140  rather  obsolescent  Soviet  bomb- 
ers. The  Soviet  Union  now  has  about  a 
two-to-one  advantage  in  megatonnage — the 
total  nuclear  payload  or  "throw  weight"  of 
its  missile  forces.  But  the  United  States,  be- 
cause of  its  more  extensive  MIRV-lng,  has 
about  7,500  missile  warheads,  smaller  but 
much  more  accurate  than  the  Soviet  Union's 
3,500.  This  gives  the  United  States  a  two- 
to-one  advantage  In  targeted  warheads — the 
truest  measure  of  nuclear  strength — quite 
apart  from  our  superiority  in  bombers. 

There  the  situation  remains,  except  for 
the  refinements  added  by  President  Ford  and 
Secretary  Brezhnev  at  their  1974  meeting  in 
Vladivostok.  The  guidelines  produced  there — 
never  converted  lo  a  formal  agreement — set 
a  top  limit  of  2.400  offensive  delivery  vehicles 
(whether  strategic  missiles  or  bombers)  for 
each  side,  with  the  qualification  that  only 
1,320  of  these  could  be  MIRV'ed.  Our  forces 
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today  are  well  below  this  total,  but  not 
much  below  the  MIRV-lng  limit;  the  Soviet 
Union's  forces  are  slightly  over  the  total 
numerically  but  nowhere  near  the  permit- 
ted quota  for  MIRV's.  The  destructive  po- 
tential on  each  side  is  staggering — at  least 
a  thousand  times  greater  than  that  of  all 
the  bombs  exploded  during  World  War  II. 

In  this  history  of  the  nuclear  arms  race, 
the  United  States  has  been  flrst  with  most 
of  the  technological  innovations  and  new 
weapon  systems,  except  for  some  systems  of 
defense,  to  which  the  Soviet  Union  has  tra- 
ditionally dedicated  a  far  greater  portion  of 
its  military  effort.  The  American  innova- 
tions— such  as  heavy  bombers,  solid-fueled 
missiles  (whether  land-based  or  aboard  sub- 
marines) ,  Inertial  guidance  and  MIRV's — 
were  all  followed  a  few  years  later  by  the 
Soviet  versions.  Soviet  political  and  military 
writers  have  argued  that  the  nuclear  arms 
race  is  in  large  measure  a  consequence  of 
this  pattern  of  American  innovation — and, 
hence,  solely  the  fault  of  the  United  States. 
The  truth  is  not  that  simple. 

Soviet  military  intelligence  analysts,  read- 
ing transcripts  of  Congressional  conunittee 
hearings,  the  budgets  and  annual  "posture 
statements"  of  the  Secretary  of  Defense,  peri- 
odicals like  Aviation  Week  and  other  open 
material,  have  no  trouble  obtaining  fairly  ac- 
curate knowledge  of  American  forces  In  be- 
ing and  of  what  they  will  be  like  a  few  years 
hence.  For  us,  however,  reliable  estimates  of 
current  Soviet  military  capabilities  were  vir- 
tually unobtainable  a  couple  of  decades  ago, 
and  only  the  advent  of  sophisticated  "na- 
tional technical  means"  of  Information  gath- 
ering, such  as  satellites,  has  rectified  this 
deficiency  to  some  degree.  Projection  of  fu- 
ture Soviet  capabilities,  however,  still  de- 
pends largely  on  value  Judgments,  In  view  of 
the  lack  of  open  public  debate  on  these  mat- 
ters In  the  Soviet  Union,  and  In  view  of  the 
Soviet  practice  of  shrouding  official  policy 
statements  in  generalities.  By  necessity, 
therefore,  American  projections,  such  as  the 
National  Intelligence  Estimates,  involve  a 
wide  range  of  possibilities.  The  "worst-case" 
assessment  that  frequently  prevails  can  often 
call  for  anticipatory  measures,  including  a 
research-and-development  project  for  some 
novel  weapon  system.  This  prudent,  if  often 
exaggerated,  American  reaction  has  not  dif- 
fered, In  essence,  from  the  ways  other  nations 
have  responded  to  similar  stimuli.  It  Is  some- 
thing the  Soviet  leaders  would  have  been  wise 
to  foresee,  since  prodding  the  American  mili- 
tary Industry  into  greater  production  cannot 
have  been  part  of  their  objective,  and  is  clear- 
ly against  their  Interests,  as  it  is  against 
ours. 

On  several  occasions,  as  we  have  noted, 
Amerian  proponents  of  an  uncompromising 
"worst-case"  view  of  Soviet  Intentions  have 
sought  to  swing  public  opinion  behind  them. 
Sometimes  their  efforts  have  taken  the  form 
of  exaggerated  stories  devoid  of  technical 
foundations-current  science  fiction  about 
particle-beam  weapons  are  an  example  of  the 
genre — that  tend  to  spread  concern.  That,  In 
turn,  tends  to  generate  additional  pressures 
for  a  new  American  arms  program  to  meet 
the  new  alleged  threat.  A  heated  campaign 
of  this  type  has  now  been  under  way  for  about 
a  year,  led  by  two  private  groups — the  newly 
formed  Committee  on  the  Present  Danger  and 
the  older  American  Security  Council  (not  to 
be  confused  with  the  National  Security  Coun- 
cil, the  President's  advisory  body ) . 

The  campaign  was  highlighted  last  Decem- 
ber by  leaks  to  the  press  about  a  collision  be- 
tween the  professional  group  responsible  for 
the  National  Intelligence  Estimate  and  what 
the  reports  described  as  the  winner  of  the 
contest — an  ad-hoc  "Team  B"  of  outsiders 
selected  by  the  Ford  White  House  to  represent 
the  "hard  line"  view.  "Team  B"  concluded, 
to  no  ones  surprise,  that  there  was  an  Im- 
minent threat  of  Soviet  domination  of  the 
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world.  Its  findings  are  said  to  have  been 
largely  dismissed  by  the  Carter  Administra- 
tion, after  a  detailed  study,  but  the  thrust 
provided  by  the  episode  is  still  very  much 
with  us.  The  views  of  the  hard-liners  deserve 
our  careful  consideration. 

While  some  members  of  this  school  have 
made  much  of  a  possible  gap  between  Soviet 
and  American  capabilities,  it  is  Soviet  in- 
tensions that  have  dominated  the  new  de- 
bate, almost  to  the  exclusion  of  technical 
realities.  Those  who  have  sounded  the  alarm 
anew  are  fond  of  citing  Soviet  military 
writers  to  show  that  the  Soviets  reject  the 
concept  of  mutual  deterrence,  stress  the 
Clausewitz  dictum  that  war  is  but  an  ex- 
tension of  diplomacy,  and  deny  that  nuclear 
weapons  have  ruled  out  war  as  a  policy 
option.  For  Instance,  it  is  pointed  out,  in 
his  1963  book  on  military  strategy,  Soviet 
Marshal  Vasslly  Sokolovsky  argued  that  nu- 
clear war  can  be  fought  and  won  by  the 
Soviet  Union. 

Citing  Soviet  military  writers  as  guides  to 
Soviet  military  policy  is,  however,  of  ques- 
tionable value.  The  argument  attributed  to 
Sokolovsky  hais  been  developed  by  other 
Soviet  officers  as  well,  but  what  should  one 
expect  from  a  senior  Soviet  nUlitary  figure? 
Should  he  tell  his  Juniors  that  they  cannot 
win  a  future  nuclear  war?  In  the  old  Sta- 
linist days  he  could  have  been  stood  up 
against  the  wall  and  shot  for  such  heresy. 

Even  if  genuine,  belief  that  nuclear  wars 
can  be  "won"  is  not  limited  to  Soviet  gen- 
erals and  marshals.  Oen.  Ciu-tls  LeMay,  of 
Strategic  Air  Command  fame,  used  to  urge 
on  us  an  ability  "to  fight  and  win  any  war — 
Including  a  general  war."  Former  Defense 
Secretary  Melvln  Laird,  in  his  book  "A  Ho\ise 
Divided"  (issued  in  1962  and  reissued  in 
1969) ,  wrote  that  our  "strategy  must  aim  at 
fighting,  winning  and  recovering";  that  we 
must  therefore  develop  "the  willingness  .  .  . 
to  wage  total  nuclear  war,"  and  that  we  must 
make  it  "credible  to  the  enemy  that  we  will 
take  the  initiative  and  strike  flrst."  Another 
Defense  Secretary  of  the  Nixon  era,  James 
Schleslnger,  talked  repeatedly  while  in  office 
of  "surgical"  strikes  against  military  targets, 
and  of  other  aspects  of  waging  "flexible" 
nuclear  wars. 

The  plain  fact  is  that  it  is  easy  to  find 
examples  of  aggressive  or  provocative  utter- 
ances on  both  sides.  But  It  is  definitely  not 
a  fact  that  they  represent  the  stated  policies 
or  known  beliefs  of  the  leaders  of  either 
country.  In  any  case,  statements  of  political 
Intent,  unsupported  by  capability,  should  be 
pretty  much  discounted.  The  real  question 
is  whether  the  Soviet  Union  could  arrive  at 
the  military  capability  to  bring  the  United 
States  to  its  knees. 

The  hard-line  scenario  for  such  an  eventu- 
ality goes  something  like  this: 

By  the  time  It  completes  deploying  its  very 
heavy — and  now  MIRV'ed — SS-18  ICBM  and 
Its  somewhat  smaller  SS-19,  the  Soviet  Union 
will  have  the  capability  to  destroy  virtually 
all  American  ICBM's  In  their  silos,  all  our 
bombers  not  In  flight,  and  all  our  missile  sub- 
marines in  port — all  this  at  one  blow  and 
with  the  expenditure  of  only  a  smtUl  part  of 
Its  missile  forces.  A  massive  Soviet  civil- 
defense  program,  now  under  way.  will  provide 
blast  shelters  for  the  country's  political  and 
Industrial  cadres,  while  the  plain  people  will 
be  told  to  evacuate  the  cities  and  dig  fallout 
shelters  for  themselves  in  the  countryside — a 
process,  according  to  Soviet  civil-defense 
manuals,  that  Is  to  take  three  days.  Since  the 
only  remaining  American  forces  would  be 
those  armed  with  small  warheads.  Soviet 
cities  and  industrial  plants  could  be  restored 
within  an  acceptable  period  of  time  after  an 
American  retaliatory  strike;  and.  because  of 
the  mass-evacuation  measures,  there  would 
be  only  10  million  to  20  million  Soviet  citizens 
killed — no  more  than  perished  during  World 
War  II.  By  contrast,   the  remaining  Soviet 
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strategic  forces  could  destroy  American  so- 
ciety totally,  and  kill  a  large  part  of  the  popu- 
lation. Confronted  with  such  a  prospect,  the 
United  States  would  concede  world  hegemony 
to  the  Soviet  Union  without  war. 

How  is  one  to  evaluate  this  kind  of  think- 
ing? What,  for  one  thing,  is  the  past  record  of 
the  prophets?  Many  of  the  men  who  pro- 
claUned  the  bomber  gap,  the  missile  gap  and 
the  ABM  gap  are  the  very  ones  who  today 
warn  of  the  civil -defense  gap  and  the  Soviet 
Union's  nuclear  superiority.  Paul  Nitze,  for 
example,  was  chairman  of  the  staff  that  pro- 
duced N.S.C.  68  in  1950  and  a  member  of  the 
Oalther  panel  in  1957.  During  the  missile 
buildup,  the  test-ban  debates  and  the  ABM 
scares  of  the  60 's,  he  was  Secretary  of  the 
Navy  and  Deputy  Secretary  of  Defense.  He 
was  a  member  of  "Team  B"  in  1976,  and  is 
one  of  the  moving  spirits  of  the  Committee 
on  the  Present  Danger. 

Men  of  Nltze's  persuasion  are  entitled,  of 
course,  to  their  opinion,  and  no  one  should 
question  their  motives  or  their  good  faith. 
But  the  American  public,  in  evaluating  that 
opinion,  may  well  ask  whether  it  is  a  reflec- 
tion of  reality  or  a  repetition  of  the  all  too 
familiar  myth-making  of  the  past. 

It  is  dlfficiilt  to  regard  these  doomsday 
scenarios  as  anything  more  ttian  beiseless 
nightmares.  First,  an  attack  on  our  very 
hard — that  is,  blast-  and  shock-resistant — 
missile  silos  would  be  a  highly  complex  and 
very  uncertain  operation.  The  first  nuclear 
explosions  of  the  first  incoming  warheads  can 
destroy  the  other  warheads  still  coming  into 
the  target  area,  and  they  can  do  so  in  ways 
and  for  periods  of  time  that  cannot  be  cal- 
culated accurately  In  advance.  Some  of  the 
targeted  missile  silos  would  thus  be  left  un- 
destroyed,  and  the  attacker  would  have  to 
cope  with  an  unpredictable  number  of  re- 
taliatory ICBM's  launched  during  and  after 
his  strike. 

Nor  would  it  be  a  simple  matter  for  the 
Soviets  to  catch  us  off  our  guard  with  a  sur- 
prise attack.  We  would  in  all  likelihood  have 
advance  warnings  of  a  less  obvious  nature 
than  the  trek  of  millions  of  Muscovites 
armed  with  shovels  to  the  countryside.  Our 
space  sensors  would  be  primed  to  signal  a 
Soviet  launch;  or  they  would  be  put  out  of 
commission  In  advance  by  Soviet  antlsatel- 
llte  systems,  and  this  In  Itself  would  alert 
us  to  inuninent  attack.  The  Soviets  well 
know  that,  instead  of  waiting  a  minute  long- 
er, the  American  President  could  order  our 
own  ICBM's  launched  against  the  Soviet 
Union,  leaving  empty  silos  for  the  Soviets  to 
destroy. 

Moreover,  an  American  retaliatory  strike 
by  only  a  portion  of  our  strategic  force  would 
Inflict  damages  of  such  magnitude  that  the 
ability  of  Soviet  society  to  recover  from  the 
blow  would  be  in  serious  question.  By  the 
mld-80's,  our  Poleo-is,  Poseidon  and  Trident 
submarines — two-thirds  of  them  safely  at 
sea  at  all  times — will  be  armed  with  about 
7,000  missile  warheads.  The  smallest  of  these 
warheads  will  have  at  least  three  to  four 
times  the  explosive  power  of  the  Hiroshima 
bomb.  The  Soviet  Union  has  a  fragile  trans- 
portation system,  mostly  railroads  and  ship 
canals;  its  heavy  industries  tend  to  be  con- 
centrated in  giant  units;  its  cities  are  com- 
pact. Our  submarine-based  warheads  alone 
could  wreak  total  destruction  on  nearly  all 
Soviet  habitation  centers,  industrial  plants, 
railroad  yards,  canal  locks  and  airfields. 

As  to  the  latest  evocation  of  the  spector  of 
Soviet  civil  defense,  this  rests  on  gross  exag- 
geration of  the  program's  ability  to  protect 
the  populace.  It  Is  asserted  that  the  Soviets 
spend  five  to  10  times  more  on  civil  defense 
than  we  spend  In  the  United  States,  and  It 
is  true  that  their  manuals  imply  a  state  of 
great  preparedness.  Including  plans  for  the 
evacuation  of  their  cities.  But  American 
civil-defense  manuals  simply  claim  a  state 
of  readiness  that  includes  shelters  for  near- 
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authors  of  the  report;  being  "Inescapably 
militant,"  the  Soviet  Union  "seeks  to  Im- 
pose Its  absolute  authority  over  the  rest  of 
the  world";  and  so  on.  Olven  Its  grim  conclu- 
sions, which  had  strong  Impact  on  govern- 
ment policy  and  fed  the  country's  appre- 
hensive political  mood,  the  paper  naturally 
urged  a  sizable  Increase  In  the  country's 
military  budget.  With  the  additional  stimu- 
lus of  the  Korean  War,  military  budgets 
rose  from  (IS  billion  In  1949  to  (SO  billion 
in  1953. 

Though  much  of  this  money  was  spent 
fighting  In  South  Korea's  defense,  a  good 
portion  went  to  a  general  buildup  of  mili- 
tary strength,  and  especially  of  the  Strategic 
Air  Command.  Fragmentary  and  flimsy  in- 
telligence about  Soviet  bomber  forces  was 
characterized  by  Air  Force  partisans  as  evi- 
dence of  disastrous  "bomber  gap."  The  re- 
sult was  a  great  buildup  of  our  nuclear- 
armed  heavy-bomber  forces — first  of  the 
B-47,  and  then  of  the  intercontinental  B- 
62.  Some  years  later,  it  was  generally  agreed 
that  the  Soviet  heavy-bomber  force  was 
modest  in  size,  and  that  the  "bomber  gap" 
was  a  myth.  But,  by  then,  another  "gap"  was 
in  the  making. 

In  1967,  a  top-secret  study  group  (the 
Oalther  panel)  reported  to  President  Elsen- 
hower that,  according  to  the  latest  intel- 
ligence, the  Soviet  threat  would  "become  crit- 
ical by  1969  or  early  1960,"  since,  by  then,  the 
U.S.S.R.  would  "acquire  significant  ICBM 
delivery  capability  with  megaton  warheads." 
Once  again,  the  White  House  was  urged  to 
increase  military  spendinR — and.  In  addi- 
tion, to  initiate  a.muUlblUlon-dollar  civil- 
defense  program  to  counter  a  similar  pro- 
gram attributed  to  the  Soviet  Union. 

President  Elsenhower  took  unkindly  to 
most  of  the  report's  recommendations.  But 
the  contents  were  leaked  to  the  press,  and. 
In  the  summer  of  1969,  the  syndicated  col- 
umnist Joseph  Alsop  argued  for  the  existence 
of  a  "missile  gap."  Secretary  of  Defense 
Thomas  Oates  denied  the  existence  of  this 
new  gap,  but  Senator  John  F.  Kennedy  used 
the  issue  effectively  against  the  Republicans 
In  his  1960  Presidential  campaign.  And  al- 
though Kennedy  learned  upon  entering  the 
White  House  that  the  "missile  gap"  was  In- 
deed a  mjrth,  he  had  our  Minuteman  and 
Polaris  strategic-missile  programs  greatly  en- 
larged In  compliance  with  his  campaign 
promises. 

The  real  missile  gap,  in  point  of  fact,  had 
been  in  our  favor.  This  advantage  over  the 
Soviets  continued  on  an  Increasing  scale 
well  into  the  1960'8.  It  probably  was  a  fac- 
tor In  Nlklta  Khrushchev's  1962  decision  to 
deploy  medium-range  missiles  In  Cuba — and 
it  certainly  was  a  factor  in  his  subsequent 
compliance  with  American  demands  to  re- 
move the  missiles  from  the  island.  In  the 
aftermath  of  this  fearful  crisis,  the  Soviet 
Union  embarked  on  a  buildup  of  its  own 
strategic  missile  forces,  both  land-and  sub- 
marine-based. A  decade  later,  these  Soviet 
forces  were  substantially  larger  numerically 
(In  terms  of  launchers,  not  warheads)  than 
those  of  the  United  States.  This  massive 
Soviet  program  was  underestimated  by  Sec- 
retary of  Defense  Robert  McNamara  and 
overestimated  by  his  successor.  Melvln  Laird. 

The  shifts  in  numerical  strength  had  been 
accompanied  by  shifts  in  strategic  doctrine. 
The  American  doctrine  of  massive  retaliation, 
devised  when  the  United  States  still  had  a 
virtual  monopoy  of  nuclear  weapons,  wis 
succeeded  in  the  early  I960's  by  the  concept 
of  "mutual  deterrence."  The  reasoning  was 
that,  by  that  time,  both  the  United  States 
and  the  Soviet  Union  knew,  beyond  any 
doubt,  that  each  had  the  means  to  visit  on 
the  other  a  degree  of  destruction  exceeding 
anything  that  any  government  could  accept. 
The  American  program  projected  a  force  of 
1,000  land-based  Minuteman  ICBM's;  64  of 
the  larger   but   older   land-based   Titan   U 


EXTENSIONS  OF  REMARKS 

ICBM's;  41  Polaris  submarines  deploying  a 
total  of  666  missiles,  and  a  fleet  of  B-52's 
and  other  he  ivy  bombers — an  arsenal  con- 
sidered powerful  enough  to  assure  "unac- 
ceptable damage"  to  he  Soviet  Union  (and/ 
or  China)  even  after  a  surprise  Soviet  or 
Chinese  nuclear  attack. 

In  spite  of  that,  there  were  suggestions 
at  several  Jxinctures  during  the  1960s — In- 
deed, they  took  on  the  proportions  of  public 
campaigns — that  Soviet  weapons  develop- 
ment might  have  rendered  our  capability  for 
"assured  destruction  Inadequate  to  the 
task — and,  hence,  that  deterrence  might  fall. 

First  came  stories  about  a  rapid  expan- 
sion of  the  Soviet  civil-defense  program — 
measures  that  would  give  the  Soviet  popu- 
lation added  protection  against  any  retalia- 
tory American  strike,  and  that  would  there- 
fore make  the  option  of  a  Soviet  first  strike 
more  tempting  to  the  Soviet  leaders. 

Then  came  reports  that  our  intelligence- 
gathering  satellites  had  spotted  a  ring  of 
antimissile  defenses  (ABM's)  around  Mos- 
cow, as  well  as  signs  of  another  ABM  system 
being  deployed  in  other  parts  of  the  Soviet 
Union.  To  Pentagon  officials  dedicated  to  the 
"worst-case"  approach  to  uncertain  Intelli- 
gence data — what  is  the  worst  that  the  po- 
tential enemy  is  capable  of  doing  to  us? — 
these  sightings  raised  the  specter  of  a  coun- 
trywide Soviet  air-defense  system.  The  fol- 
lowing sequence  of  events  was  thereupon  en- 
visaged: The  Soviets  could  launch  a  first 
strike;  those  of  our  missiles  that  survived 
this  attack  would  be  launched  against  their 
Soviet  targets;  yet  most  of  the  retaliatory 
American  warheads  would  be  unable  to  pene- 
trate the  Soviet  air-defense  system;  and  the 
damage  infilcted  by  the  few  that  did  pene- 
trate the  Soviet  shield  would  not  be  "unac- 
ceptably"  severe.  Expectations  of  this  out- 
come would  make  the  Soviet  leaders  confi- 
dent of  the  military  superiority. 

Though  rejected  on  available  evidence  by 
more  objective  American  analysts,  this  pro- 
jection was  a  major  factor  in  the  decision  to 
develop  a  new  missile  system — MIRV's.  Each 
MIRV  (Multiple  Independently  Targetable 
Re-entry  Vehicle)  would  be  equipped  with 
several  warheads;  each  warhead  could  be 
released  at  a  separate  target;  the  new  system 
would  multiply  the  warhead  count  of  an 
American  retaliatory  strike  and  overwhelm 
the  best  air  defense  the  Soviets  could  put  up. 

While  the  MIRV's  were  being  developed, 
however,  new  and  clearer  evidence  Indicated 
that  the  Soviet  countrywide  air-defense  sys- 
tem had  been  designed  not  against  missiles 
but  against  bombers,  and  that  construction 
of  the  ABM  system  around  Moscow  bad  been 
halted  halfway.  In  spite  of  that,  the  MIRV 
program  was  continued — justified  by  the 
new  argument  that  we  had  to  be  able  to 
destroy  a  larger  number  of  targets  in  the 
U.S.S.R.  It  didn't  take  great  expertise  to 
understand  that  deploying  these  MIRV's 
could  destabilize  the  state  of  mutual  deter- 
rence: With  each  MIRV'ed  missile  capable  of 
destroying  more  than  one  missile  sUo,  a  sur- 
prise pre-emptive  strike  aimed  at  destroying 
the  other  side's  entire  land-based  missile 
force  would  become  a  worrisome  possibility. 
Yet  little  heed  was  paid  to  this  aspect  of  the 
program. 

It  stood  to  reason  that  the  Soviet  Union 
would  match  our  MIRV  program  with  one  of 
its  own.  Yet  when  the  strategic  arms  limita- 
tion talks  (SALT)  began  in  1969,  the  Penta- 
gon vetoed  suggestions  that  the  United 
States  propose  a  moratorium  on  MIRV  de- 
velopment by  both  sides.  At  that  juncture, 
such  a  freeze  could  have  been  accomplished 
by  simple  agreement,  with  little  likelihood 
of  undetectable  violations.  Today,  with 
MIRV's  being  extensively  deployed  within 
the  Soviet  Union,  detection  is  a  much  more 
difficult  problem,  and  concern  about  this  new 
factor  is  understandably  acute  in  the  United 
States.  Once  again,  a  missed  opportunity  for 
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restraint  has  led  to  another  eroelon  in  our 
own  security. 

The  same  blind  opposition  to  restraint  in 
American  weapons  development  has  plagued 
every  effort  to  arrive  at  a  total  nuclear-test 
ban.  Opponents  of  the  idea  in  the  50's  and 
60's  concocted  elaborate  scenarios  on  the 
feasibility  of  clandestine  Soviet  tests,  befog- 
ging the  central  issue  that  a  comprehensive 
ban  would  have  been  to  our  advantage.  In 
view  of  our  technological  lead.  Once  again, 
the  political  opposition  prevailed:  The  Ken- 
nedy Administration  had  to  settle  for  a  par- 
tial ban,  limited  to  tests  in  the  atmosphere, 
in  outer  space  and  under  water.  The  treaty, 
concluded  in  1963,  Is  now  adhered  to  by 
many  nations,  though  not,  among  the  nu- 
clear powers,  by  France  and  China.  It  has 
resulted  In  an  Immense  reduction  in  radio- 
active fallout  from  nuclear  testing  above 
ground.  But  underground  testing  has  been 
p\ished  by  the  superpowers  at  a  much  faster 
clip,  so  that  development  of  new  nuclear 
weapons  has  continued  as  before. 

The  SALT  I  agreement  signed  by  President 
Nixon  and  Secretary  Oeneral  Brezhnev  in 
Moscow  In  1972  was  accompanied  by  much 
fanfare  about  detente  that  has  been  rendered 
questionable  by  the  passage  of  time.  Yet  the 
atmospherics  were  accompanied  by  a  signifi- 
cant accomplishment — a  treaty  to  limit  each 
side  to  only  two  ABM  sites  (later  reduced  to 
one) ;  to  refrain  from  testing  and  deploying 
new  ABM  technology;  and,  most  Important, 
to  refrain  from  Interfering  with  each  other's 
technical  means,  such  as  satellites,  of  gather- 
ing Intelligence  on  each  other's  weapons 
development. 

The  American  and  Soviet  Oovemments' 
willingness  to  virtually  strip  their  territories 
of  ABM  defenses  made  the  population  of 
each  of  the  two  countries  hostage,  in  effect, 
to  the  other's  strategic  nuclear  force.  By  in- 
ference, the  treaty  recognized  that  a  .sur- 
prise attack  by  either  side  would  be  too 
wildly  irrational  for  any  sane  Government 
to  undertake.  Under  the  conditions  that  pre- 
vailed in  1972,  no  surprise  attack  could  be 
expected  to  destroy  the  other  side's  offen- 
sive forces;  most  of  those  forces  would  be 
left  undamaged — far  more  than  enough  to 
Infilct  lethal  destruction  on  the  aggressor 
nation's  populace  and  civilization.  In  such 
a  war,  there  could  be  no  winner. 

SALT  I  also  produced  a  five-year  Interim 
agreement  on  offensive  missiles.  This  left  our 
strategic  forces  unchanged,  while  putting  a 
ceiling  on  further  expansion  of  Soviet  land- 
based  missiles — but,  in  recognition  of  the 
Soviets'  weaker  overall  position,  permitting 
further  numerical  expansion  of  their  sea- 
based  missile  force.  Today,  the  forces  on  both 
sides  stand  at  about  the  agreed  level — some 
1,500  Soviet  versus  1,054  American  land- 
based  ICBM's,  and  about  880  Soviet  versus 
656  American  submarine-based  ballistic  mis- 
siles. To  these  should  be  added  more  than 
400  American  heavy  bombers,  armed  with 
air-to-ground  missiles  or  g^ravlty  bombs, 
versus  140  rather  obsolescent  Soviet  bomb- 
ers. The  Soviet  Union  now  has  about  a 
two-to-one  advantage  in  megatonnage — the 
total  nuclear  payload  or  "throw  weight"  of 
its  missile  forces.  But  the  United  States,  be- 
cause of  its  more  extensive  MIRV-lng,  has 
about  7,500  missile  warheads,  smaller  but 
much  more  accurate  than  the  Soviet  Union's 
3,500.  This  gives  the  United  States  a  two- 
to-one  advantage  In  targeted  warheads — the 
truest  measure  of  nuclear  strength — quite 
apart  from  our  superiority  in  bombers. 

There  the  situation  remains,  except  for 
the  refinements  added  by  President  Ford  and 
Secretary  Brezhnev  at  their  1974  meeting  in 
Vladivostok.  The  guidelines  produced  there — 
never  converted  lo  a  formal  agreement — set 
a  top  limit  of  2.400  offensive  delivery  vehicles 
(whether  strategic  missiles  or  bombers)  for 
each  side,  with  the  qualification  that  only 
1,320  of  these  could  be  MIRV'ed.  Our  forces 
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today  are  well  below  this  total,  but  not 
much  below  the  MIRV-lng  limit;  the  Soviet 
Union's  forces  are  slightly  over  the  total 
numerically  but  nowhere  near  the  permit- 
ted quota  for  MIRV's.  The  destructive  po- 
tential on  each  side  is  staggering — at  least 
a  thousand  times  greater  than  that  of  all 
the  bombs  exploded  during  World  War  II. 

In  this  history  of  the  nuclear  arms  race, 
the  United  States  has  been  flrst  with  most 
of  the  technological  innovations  and  new 
weapon  systems,  except  for  some  systems  of 
defense,  to  which  the  Soviet  Union  has  tra- 
ditionally dedicated  a  far  greater  portion  of 
its  military  effort.  The  American  innova- 
tions— such  as  heavy  bombers,  solid-fueled 
missiles  (whether  land-based  or  aboard  sub- 
marines) ,  Inertial  guidance  and  MIRV's — 
were  all  followed  a  few  years  later  by  the 
Soviet  versions.  Soviet  political  and  military 
writers  have  argued  that  the  nuclear  arms 
race  is  in  large  measure  a  consequence  of 
this  pattern  of  American  innovation — and, 
hence,  solely  the  fault  of  the  United  States. 
The  truth  is  not  that  simple. 

Soviet  military  intelligence  analysts,  read- 
ing transcripts  of  Congressional  conunittee 
hearings,  the  budgets  and  annual  "posture 
statements"  of  the  Secretary  of  Defense,  peri- 
odicals like  Aviation  Week  and  other  open 
material,  have  no  trouble  obtaining  fairly  ac- 
curate knowledge  of  American  forces  In  be- 
ing and  of  what  they  will  be  like  a  few  years 
hence.  For  us,  however,  reliable  estimates  of 
current  Soviet  military  capabilities  were  vir- 
tually unobtainable  a  couple  of  decades  ago, 
and  only  the  advent  of  sophisticated  "na- 
tional technical  means"  of  Information  gath- 
ering, such  as  satellites,  has  rectified  this 
deficiency  to  some  degree.  Projection  of  fu- 
ture Soviet  capabilities,  however,  still  de- 
pends largely  on  value  Judgments,  In  view  of 
the  lack  of  open  public  debate  on  these  mat- 
ters In  the  Soviet  Union,  and  In  view  of  the 
Soviet  practice  of  shrouding  official  policy 
statements  in  generalities.  By  necessity, 
therefore,  American  projections,  such  as  the 
National  Intelligence  Estimates,  involve  a 
wide  range  of  possibilities.  The  "worst-case" 
assessment  that  frequently  prevails  can  often 
call  for  anticipatory  measures,  including  a 
research-and-development  project  for  some 
novel  weapon  system.  This  prudent,  if  often 
exaggerated,  American  reaction  has  not  dif- 
fered, In  essence,  from  the  ways  other  nations 
have  responded  to  similar  stimuli.  It  Is  some- 
thing the  Soviet  leaders  would  have  been  wise 
to  foresee,  since  prodding  the  American  mili- 
tary Industry  into  greater  production  cannot 
have  been  part  of  their  objective,  and  is  clear- 
ly against  their  Interests,  as  it  is  against 
ours. 

On  several  occasions,  as  we  have  noted, 
Amerian  proponents  of  an  uncompromising 
"worst-case"  view  of  Soviet  Intentions  have 
sought  to  swing  public  opinion  behind  them. 
Sometimes  their  efforts  have  taken  the  form 
of  exaggerated  stories  devoid  of  technical 
foundations-current  science  fiction  about 
particle-beam  weapons  are  an  example  of  the 
genre — that  tend  to  spread  concern.  That,  In 
turn,  tends  to  generate  additional  pressures 
for  a  new  American  arms  program  to  meet 
the  new  alleged  threat.  A  heated  campaign 
of  this  type  has  now  been  under  way  for  about 
a  year,  led  by  two  private  groups — the  newly 
formed  Committee  on  the  Present  Danger  and 
the  older  American  Security  Council  (not  to 
be  confused  with  the  National  Security  Coun- 
cil, the  President's  advisory  body ) . 

The  campaign  was  highlighted  last  Decem- 
ber by  leaks  to  the  press  about  a  collision  be- 
tween the  professional  group  responsible  for 
the  National  Intelligence  Estimate  and  what 
the  reports  described  as  the  winner  of  the 
contest — an  ad-hoc  "Team  B"  of  outsiders 
selected  by  the  Ford  White  House  to  represent 
the  "hard  line"  view.  "Team  B"  concluded, 
to  no  ones  surprise,  that  there  was  an  Im- 
minent threat  of  Soviet  domination  of  the 
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world.  Its  findings  are  said  to  have  been 
largely  dismissed  by  the  Carter  Administra- 
tion, after  a  detailed  study,  but  the  thrust 
provided  by  the  episode  is  still  very  much 
with  us.  The  views  of  the  hard-liners  deserve 
our  careful  consideration. 

While  some  members  of  this  school  have 
made  much  of  a  possible  gap  between  Soviet 
and  American  capabilities,  it  is  Soviet  in- 
tensions that  have  dominated  the  new  de- 
bate, almost  to  the  exclusion  of  technical 
realities.  Those  who  have  sounded  the  alarm 
anew  are  fond  of  citing  Soviet  military 
writers  to  show  that  the  Soviets  reject  the 
concept  of  mutual  deterrence,  stress  the 
Clausewitz  dictum  that  war  is  but  an  ex- 
tension of  diplomacy,  and  deny  that  nuclear 
weapons  have  ruled  out  war  as  a  policy 
option.  For  Instance,  it  is  pointed  out,  in 
his  1963  book  on  military  strategy,  Soviet 
Marshal  Vasslly  Sokolovsky  argued  that  nu- 
clear war  can  be  fought  and  won  by  the 
Soviet  Union. 

Citing  Soviet  military  writers  as  guides  to 
Soviet  military  policy  is,  however,  of  ques- 
tionable value.  The  argument  attributed  to 
Sokolovsky  hais  been  developed  by  other 
Soviet  officers  as  well,  but  what  should  one 
expect  from  a  senior  Soviet  nUlitary  figure? 
Should  he  tell  his  Juniors  that  they  cannot 
win  a  future  nuclear  war?  In  the  old  Sta- 
linist days  he  could  have  been  stood  up 
against  the  wall  and  shot  for  such  heresy. 

Even  if  genuine,  belief  that  nuclear  wars 
can  be  "won"  is  not  limited  to  Soviet  gen- 
erals and  marshals.  Oen.  Ciu-tls  LeMay,  of 
Strategic  Air  Command  fame,  used  to  urge 
on  us  an  ability  "to  fight  and  win  any  war — 
Including  a  general  war."  Former  Defense 
Secretary  Melvln  Laird,  in  his  book  "A  Ho\ise 
Divided"  (issued  in  1962  and  reissued  in 
1969) ,  wrote  that  our  "strategy  must  aim  at 
fighting,  winning  and  recovering";  that  we 
must  therefore  develop  "the  willingness  .  .  . 
to  wage  total  nuclear  war,"  and  that  we  must 
make  it  "credible  to  the  enemy  that  we  will 
take  the  initiative  and  strike  flrst."  Another 
Defense  Secretary  of  the  Nixon  era,  James 
Schleslnger,  talked  repeatedly  while  in  office 
of  "surgical"  strikes  against  military  targets, 
and  of  other  aspects  of  waging  "flexible" 
nuclear  wars. 

The  plain  fact  is  that  it  is  easy  to  find 
examples  of  aggressive  or  provocative  utter- 
ances on  both  sides.  But  It  is  definitely  not 
a  fact  that  they  represent  the  stated  policies 
or  known  beliefs  of  the  leaders  of  either 
country.  In  any  case,  statements  of  political 
Intent,  unsupported  by  capability,  should  be 
pretty  much  discounted.  The  real  question 
is  whether  the  Soviet  Union  could  arrive  at 
the  military  capability  to  bring  the  United 
States  to  its  knees. 

The  hard-line  scenario  for  such  an  eventu- 
ality goes  something  like  this: 

By  the  time  It  completes  deploying  its  very 
heavy — and  now  MIRV'ed — SS-18  ICBM  and 
Its  somewhat  smaller  SS-19,  the  Soviet  Union 
will  have  the  capability  to  destroy  virtually 
all  American  ICBM's  In  their  silos,  all  our 
bombers  not  In  flight,  and  all  our  missile  sub- 
marines in  port — all  this  at  one  blow  and 
with  the  expenditure  of  only  a  smtUl  part  of 
Its  missile  forces.  A  massive  Soviet  civil- 
defense  program,  now  under  way.  will  provide 
blast  shelters  for  the  country's  political  and 
Industrial  cadres,  while  the  plain  people  will 
be  told  to  evacuate  the  cities  and  dig  fallout 
shelters  for  themselves  in  the  countryside — a 
process,  according  to  Soviet  civil-defense 
manuals,  that  Is  to  take  three  days.  Since  the 
only  remaining  American  forces  would  be 
those  armed  with  small  warheads.  Soviet 
cities  and  industrial  plants  could  be  restored 
within  an  acceptable  period  of  time  after  an 
American  retaliatory  strike;  and.  because  of 
the  mass-evacuation  measures,  there  would 
be  only  10  million  to  20  million  Soviet  citizens 
killed — no  more  than  perished  during  World 
War  II.  By  contrast,   the  remaining  Soviet 
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strategic  forces  could  destroy  American  so- 
ciety totally,  and  kill  a  large  part  of  the  popu- 
lation. Confronted  with  such  a  prospect,  the 
United  States  would  concede  world  hegemony 
to  the  Soviet  Union  without  war. 

How  is  one  to  evaluate  this  kind  of  think- 
ing? What,  for  one  thing,  is  the  past  record  of 
the  prophets?  Many  of  the  men  who  pro- 
claUned  the  bomber  gap,  the  missile  gap  and 
the  ABM  gap  are  the  very  ones  who  today 
warn  of  the  civil -defense  gap  and  the  Soviet 
Union's  nuclear  superiority.  Paul  Nitze,  for 
example,  was  chairman  of  the  staff  that  pro- 
duced N.S.C.  68  in  1950  and  a  member  of  the 
Oalther  panel  in  1957.  During  the  missile 
buildup,  the  test-ban  debates  and  the  ABM 
scares  of  the  60 's,  he  was  Secretary  of  the 
Navy  and  Deputy  Secretary  of  Defense.  He 
was  a  member  of  "Team  B"  in  1976,  and  is 
one  of  the  moving  spirits  of  the  Committee 
on  the  Present  Danger. 

Men  of  Nltze's  persuasion  are  entitled,  of 
course,  to  their  opinion,  and  no  one  should 
question  their  motives  or  their  good  faith. 
But  the  American  public,  in  evaluating  that 
opinion,  may  well  ask  whether  it  is  a  reflec- 
tion of  reality  or  a  repetition  of  the  all  too 
familiar  myth-making  of  the  past. 

It  is  dlfficiilt  to  regard  these  doomsday 
scenarios  as  anything  more  ttian  beiseless 
nightmares.  First,  an  attack  on  our  very 
hard — that  is,  blast-  and  shock-resistant — 
missile  silos  would  be  a  highly  complex  and 
very  uncertain  operation.  The  first  nuclear 
explosions  of  the  first  incoming  warheads  can 
destroy  the  other  warheads  still  coming  into 
the  target  area,  and  they  can  do  so  in  ways 
and  for  periods  of  time  that  cannot  be  cal- 
culated accurately  In  advance.  Some  of  the 
targeted  missile  silos  would  thus  be  left  un- 
destroyed,  and  the  attacker  would  have  to 
cope  with  an  unpredictable  number  of  re- 
taliatory ICBM's  launched  during  and  after 
his  strike. 

Nor  would  it  be  a  simple  matter  for  the 
Soviets  to  catch  us  off  our  guard  with  a  sur- 
prise attack.  We  would  in  all  likelihood  have 
advance  warnings  of  a  less  obvious  nature 
than  the  trek  of  millions  of  Muscovites 
armed  with  shovels  to  the  countryside.  Our 
space  sensors  would  be  primed  to  signal  a 
Soviet  launch;  or  they  would  be  put  out  of 
commission  In  advance  by  Soviet  antlsatel- 
llte  systems,  and  this  In  Itself  would  alert 
us  to  inuninent  attack.  The  Soviets  well 
know  that,  instead  of  waiting  a  minute  long- 
er, the  American  President  could  order  our 
own  ICBM's  launched  against  the  Soviet 
Union,  leaving  empty  silos  for  the  Soviets  to 
destroy. 

Moreover,  an  American  retaliatory  strike 
by  only  a  portion  of  our  strategic  force  would 
Inflict  damages  of  such  magnitude  that  the 
ability  of  Soviet  society  to  recover  from  the 
blow  would  be  in  serious  question.  By  the 
mld-80's,  our  Poleo-is,  Poseidon  and  Trident 
submarines — two-thirds  of  them  safely  at 
sea  at  all  times — will  be  armed  with  about 
7,000  missile  warheads.  The  smallest  of  these 
warheads  will  have  at  least  three  to  four 
times  the  explosive  power  of  the  Hiroshima 
bomb.  The  Soviet  Union  has  a  fragile  trans- 
portation system,  mostly  railroads  and  ship 
canals;  its  heavy  industries  tend  to  be  con- 
centrated in  giant  units;  its  cities  are  com- 
pact. Our  submarine-based  warheads  alone 
could  wreak  total  destruction  on  nearly  all 
Soviet  habitation  centers,  industrial  plants, 
railroad  yards,  canal  locks  and  airfields. 

As  to  the  latest  evocation  of  the  spector  of 
Soviet  civil  defense,  this  rests  on  gross  exag- 
geration of  the  program's  ability  to  protect 
the  populace.  It  Is  asserted  that  the  Soviets 
spend  five  to  10  times  more  on  civil  defense 
than  we  spend  In  the  United  States,  and  It 
is  true  that  their  manuals  imply  a  state  of 
great  preparedness.  Including  plans  for  the 
evacuation  of  their  cities.  But  American 
civil-defense  manuals  simply  claim  a  state 
of  readiness  that  includes  shelters  for  near- 
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ly  the  entire  popiilatlon;  the  literature  goes 
Into  descriptions  of  blast  shelters  for  mil- 
lions In  mine  galleries.  Yet  It  requires  only  a 
short  sojourn  In  our  cities  to  realize  that  the 
populace,  except  for  the  clvU-defense  official- 
dom, Is  so  unlnvolved  In  these  preparations 
that  It  would  take  a  long  and  arduous  effect 
by  the  American  Oovemment  to  put  the 
country  on  a  state  of  civilian  preparedness. 

Common  sense  suggests  that  the  Soviet 
civil-defense  program  is  not  unlike  our  own. 
But  let  us,  for  the  sake  of  argument,  accept 
the  claims  that  our  hard-liners  make  on  its 
behalf.  How  effective,  even  then,  could  the 
program  be?  The  Soviet  populace  and  the 
more  privileged  cadres,  on  emerging  from 
their  shelters  shortly  after  an  American 
strike,  would  find  themselves  without  trans- 
portation; facing  starvation;  without  shelter 
for  the  winter  in  a  landscape  of  ruined  cities 
and  towns  contaminated  by  radioactivity  and 
millions  of  decaying  bodies;  with  tens  of 
millions  of  victims  of  radiation  sickness  to 
care  for,  and  with  epidemics  certainly  in 
store. 

What  rational  policymaker  would  take  ac- 
tion inviting  consequences  of  that  sort?  Our 
"realists"  nonetheless  Insist  that  the  Soviet 
Government  can  be  expected  to  do  Just 
that — and  to  use  arms-control  agreements  as 
subterfuge  for  etdvancing  toward  global  he- 
gemony. What  they  propose  is  that  we  pro- 
ceed to  arm  ourselves  at  an  accelerated  pace, 
so  as  to  put  the  United  States  in  a  position  of 
military  superiority  beyond  the  Soviets' 
reach.  What  awaits  us  if  we  succumb  to  this 
advice  and,  in  the  words  of  one  of  the  pro- 
ponents of  that  (Jourse,  former  Under  Secre- 
tary of  State  Eugene  Rostow,  "arm  ourselves 
to  the  teeth"? 

Some  of  our  actions  are  likely  to  be  poten- 
tially provocative.  Thus,  by  equipping  our 
Mlnuteman  III  with  the  new  Mk  12A  war- 
heads, and  with  the  ultraprecise  guidance 
systems  that  are  now  in  an  advanced  state 
of  development,  we  would  make  that  missile 
into  an  effective  weapon  against  the  Soviets' 
landbased  ICBM's,  the  backbone  of  their  stra- 
tegic forces.  If  we  then  proceed  to  deploy  our 
MX  ICBM — a  larger  follow-up  on  the  Minute- 
man  that  is  now  under  development — it 
would  increase  the  explosive  potential  of  our 
offensive  force  still  further.  If  the  MX  mis- 
siles are  made  mobile,  instead  of  being  sta- 
tionary, as  our  silo-based  missiles  are  at 
present,  the  Soviets  will  be  left  in  the  dark 
about  the  very  magnitude  of  our  ICMB  forces. 

President  Carter's  decision  to  deploy  the 
long-range  cruise  missile,  designed  to  be 
launched  from  B-52  bombers  some  distance 
from  Soviet  borders,  may  be  compatible  with 
the  mutual-deterrence  posture,  if  kept  within 
the  authorized  limits.  But  deploying  a  much 
larger  number  of  cruise  missiles  with  long- 
range  capacity— missiles  that  could  be 
launched  from  land  or  sea  from  Just  about  all 
points  of  the  compass — would  totally  negate 
the  mutual  monitoring  of  strategic  forces 
now  in  effect  and  could  be  reearded  as 
highly  provocative  by  the  Soviet  Union. 

The  Soviets,  of  course,  wUl  not  be  Indiffer- 
ent to  such  moves;  we  can  be  sure  that,  once 
again,  they  will  respond  In  kind.  Deployment 
of  the  MIRV'ed  SS-18,  and  of  the  still  more 
advanced  missiles  that,  according  to  Defense 
Secretary  Harold  Brown,  are  now  under  de- 
velopment, will  doubtless  be  stepped  up.  Mo- 
bile ICMB  systems  can  be  expected  to  spread 
over  the  land  mass  of  the  Soviet  Union,  leav- 
ing us  in  reciprocal  ignorance  about  the 
number  of  missiles  involved.  After  a  few 
years'  time,  we  will  learn  of  the  deployment  of 
the  Soviet  version  of  our  long-range  cruise 
missiles— perhaps  aboard  ships  off  our  coasts. 

In  this  atmosphere  of  all-out  competition 
for  military  superiority,  any  political  crisis 
that  may  arise  between  the  United  States 
and  the  Soviet  Union  is  not  likely  to  be  re- 
solved the  way  the  Cuban  missile  crisis  was 
in  1962.  That  experience  must  have  been  a 
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humiliating  one  not  only  for  Khrushchev 
but  for  the  entire  Soviet  hierarchy.  Since 
then,  the  Soviets  have  made  major  sacrifices 
for  their  huge  armament  effort,  designed  to 
assure  that  never  again  will  they  have  to 
back  down  on  a  major  Issue  because  of  mili- 
tary Inferiority  to  the  United  States.  The 
American  people,  for  their  part,  have  had 
much  difficulty  in  accepting  the  Soviet  Union 
as  equal  to  the  United  States  In  power 
terms  on  the  International  plane.  To  give 
In  to  the  Soviet  Union  In  some  future  crisis 
might  be  infinitely  difficult  for  us.  Because 
of  these  attitudes  both  In  Washington  and 
in  Moscow,  the  crisis  could  become  unman- 
ageable, in  spite  of  the  hot  line  and  the 
Soviet-American  agreement  of  1973  not  to 
seek  recourse  to  nuclear  arms. 

Apart  from  the  risk  of  war  by  miscalcu- 
lation, due  to  the  hair-trigger  readiness  of 
the  strategic  forces  on  both  sides,  there  are 
other  factors  that  will  make  crisis  situa- 
tions Increasingly  probable  if  the  strategic 
arms  race  Is  allowed  to  heat  up.  For  example. 
Increased  emphasis  on  nuclear  arms  by  the 
superpowers  would  Intensify  the  urge  among 
non-nuclear  states  to  acquire  nuclear  weap- 
ons. That  would  create  new  focuses  for  the 
germination  of  nuclear  wars.  In  that  new 
context,  Soviet-American  cooperation  on 
measures  against  nuclear  proliferation  Is 
likely  to  collapse.  And  without  such  East- 
West  cooperation — evidenced  recently  by  the 
Intense  pressure  on  South  Africa  to  suspend 
preparations  for  a  nucelar  weapons  test — 
nuclear  proliferation  around  the  world  is 
certain  to  accelerate. 

Another  adverse  effect  would  arise  In  the 
area  of  "conventional"  arms.  The  strategic 
arms  race  has  been  paralleled  by  an  arms 
race  for  general  armed  forces.  Including  tac- 
tical (or  battlefield)  nuclear  warheads  and 
all  types  of  conventional  arms.  Advanced 
conventional  weapons  and  delivery  systems 
have  become  a  substantial  part  of  Interna- 
tional trade.  Some  of  the  hardware  being 
provided  to  the  non-nuclear  countries  could 
be  used  to  deliver  nuclear  warheads,  and  this 
makes  acquisition  of  a  nuclear  capability 
more  tempting  to  those  states. 

Imported  modern  arms  have  been  used  in 
numerous  local  wars  since  the  end  of  World 
War  II.  Through  the  sale  of  such  arms,  the 
superpowers  have  acquired  a  patron  status 
In  many  of  these  regions — this  apart  from 
local  conflicts  In  which  the  superpowers'  in- 
volvement was  more  direct.  If  the  arms  race 
heads  up,  the  patron-client  relationship 
characteristic  of  the  third  world  will  in- 
evitably be  emphasized,  and  the  occasions 
for  Soviet-American  confrontations,  like  the 
one  that  occurred  during  the  1973  Mideast 
war,  win  be  multiplied. 

Is  all  this  Inevitable?  Yes,  but  only  if  we 
fall  to  make  a  genuine  effort  to  end  or  at 
least  curb  the  Soviet-American  arms  race 
and  progress  toward  a  more  satisfactory  state 
of  detente,  or  peaceful  coexistence,  than  we 
now  have  There  are,  of  course,  risks  Inherent 
In  the  effort — though  far  smaller  than  the 
risks  of  an  Intensified  nuclear  arms  race — 
and  we  should  be  clear-eyed  In  making  the 
attempt.  We  should,  for  example,  assure  our- 
selves of  adequate  means  to  verify  Soviet 
compliance  with  any  agreements  we  reach. 
But  to  reach  such  agreements,  we  must — 
unequivocally — concede  equal  status  to  the 
Soviet  Union  and  accept  its  own  legitimate 
security  needs. 

The  ultimate  objective  should  be  the  elimi- 
nation of  all  nuclear  arsenals.  But  more  im- 
mediately urgent  Is  the  need  to  stop  deploy- 
ing those  new  strategic  weapon  systems  that 
destabllze  deterrence  and  Increase  tensions 
by  virtue  of  their  provocative  character.  Top 
priority  should  go  to  an  agreement  to  cur- 
tall  further  deployment  of  any  "counter- 
force"  missiles  (those  aimed  against  the 
other  side's  missile  silos)  that  have  already 
been  developed.  A  close  second  should  be  an 


January  23,  1978 

agreement  to  limit  missile  tests  to  those 
necessary  for  the  quality  control  of  deploy- 
ments already  In  effect.  Both  agreements 
could  be  monitored  by  currently  accepted, 
nonintrusive  means  of  verification.  Each 
would  go  far  toward  stabilizing  the  state 
of  mutual  deterrence. 

High  priority  should  also  go  to  an  Inter- 
national treaty  for  a  total  nuclear  test  ban. 
A  move  in  that  direction  would  signify  to 
the  rest  of  the  world  that  the  superpowers 
are  In  earnest  about  ending  the  nuclear  arms 
race.  Constraints  against  nuclear  prolifera- 
tion would  be  Immeasurably  strengthened  if 
the  ban  covered  not  only  weapons  tests  but 
so-called  peaceful  nuclear  explosions — a 
proposition  seemingly  agreed  to  by  Brezhnev 
in  a  recent  speech. 

Progress  along  this  road  would  be  rocky, 
at  best,  because  of  the  different  natures  of 
American  and  Soviet  societies,  because  of 
mutual  suspicions  nurtured  by  many  years 
of  angry  confrontation,  and  because  of  the 
opposition  of  the  hard-liners  in  both  camps. 
President  Carter's  SALT  proposals  of  last 
March  constituted  an  important  move  to- 
ward genuine  arms  control,  and  it  Is  regret- 
table that  they  were  summarily  rejected  by 
the  Soviet  Union.  Progress,  or  lack  of  It,  In 
the  current  SALT  II  negotiations  will  indi- 
cate whether  the  proposals  were  rejected  be- 
cause they  were  sprung  on  the  Soviets,  as 
some  say;  or  because  some  of  the  specifics 
were  disadvantageous  to  the  Soviets,  as  Mos- 
cow claimed:  or  because  of  an  intrinsically 
hard-line  position  of  the  Soviet  Union,  as 
our  own  hard-liners  assert.  One  must  hope 
that  the  initial  Soviet  reaction  is  not  the 
final  one,  that  a  SALT  11  agreement  will 
be  reached,  and  that  this  will  be  the  start- 
ing point  for  a  winding  down  of  the  arms 
race  and  a  nsw  and  safer  era. 


RAMBAM  TOR  AH  INSTITUTE— 25TH 
ANNIVERSARY  DINNER  HONOR- 
ING  MARCUS  LOWY 


HON.  HENRY  A.  WAXMAN 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  a 
great  pleasure  to  honor  jointly  an  orga- 
nization which  has  contributed  greatly 
to  the  Jewish  Community  in  Los  Angeles 
and  an  individual  who  has,  in  turn,  con- 
tributed greatly  to  this  organization. 
Rambam  Torah  Institute  will  celebrate 
its  25th  birthday  with  a  silver  anniver- 
sary dinner  on  February  5.  1978.  With  a 
staff  of  32  educators,  the  institute  now 
serves  almost  200  students  at  2  cam- 
puses. It  is  exciting  to  review  the  growth 
of  this  fine  school,  which  started  with 
an  enrollment  of  less  than  a  dozen.  The 
institute  is  now  a  complete  high  school 
offering  67  courses  in  Hebrew  studies 
and  standard  high  school  classes,  as  well 
as  many  college -level  advanced  place- 
ment classes  in  chemistry,  biology  and 
physics. 

This  exceptional  scljool  will,  on  its 
25th  anniversary  dinner,  honor  its  long- 
time associate,  one  of  the  founders  and 
its  first  president.  Marcus  Lowy.  A  sur- 
vivor of  the  holocaust,  Marcus  Lowy  was 
bom  in  Czechoslovakia  in  1909.  Immi- 
grating to  the  United  States  in  1949,  he 
settled  in  California  in  1955.  His  con- 
tributions to  his  community  have  been 
numerous.  In  addition  to  his  association 
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with  Rambam  Torah  Institute,  he  has 
served  as  vice  president  of  Hillel  Hebrew 
Academy  and  as  executive  vice  president 
of  Congregation  Shaarei  Tefila.  He  has 
three  children.  Allan  and  Rudolph  Lowy 
and  Mrs.  Ruth  Fasman — all  of  whom  are 
graduates  of  Rambam.  I  am  delighted  to 
record  the  accomplishments  and  con- 
tributions of  Marcus  Lowy  on  the  silver 
jubilee  of  Rambam  Torah  Institute.  On 
the  occasion  of  its  25th  birthday,  I  ask 
the  Members  to  join  with  me  in  extend- 
ing warm  good  wishes  to  both  Marcus 
Lowy  and  the  Rambam  Torah  Institute. 


WOMEN  CANT  AFFORD  NICE  WARM 
CAVES 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
this  bitterly  cold  day  many  women  from 
all  over  the  Nation  are  gathering  for 
the  National  Women's  Political  Caucus 
meeting  in  Washington.  They  will  be 
around  talking  to  Members  about  legis- 
lation concerning  women.  On  a  day  like 
today  many  of  us  would  rather  return 
to  our  warm  cave  or  home.  I  have  at- 
tached a  recent  column  with  statistics 
on  the  status  of  American  women  that 
concern  me  very  much.  We  cannot  afford 
the  luxury  of  the  warm  cave  this  year. 

The  article  follows: 

Women  Can't  Afford  Nice  Warm  Caves 
(By  Jane  O'ReiUy) 

Bears  have  the  right  idea  about  winter. 
They  skip  it,  simply  crawl  into  a  cave  and 
Bleep.  It  must  be  lovely  to  be  able  to  put  life 
on  hold  for  a  few  months. 

If  I  were  asleep  in  a  cave  I  wouldn't  have 
to  try  to  summon  the  energy  to  explain  to 
my  18-year-old  friend  Sarah  that  the  battle 
for  women's  equality  has  not  been  won,  even 
If  she  Is  majoring  in  engineering.  When  the 
wind  chill  factor  Is  40  below  it  seems  hard  to 
remember  why  I  am  maintaining  a  place  at 
the  barricades.  It  would  be  so  much  more 
comfortable  inside,  tending  to  a  warm  chau- 
vinist. 

I  have  been  browsing  through  the  official 
briefing  book  of  the  National  Women's  Con- 
ference, searching  for  smudge  pots,  for  facts 
about  women  which  might  take  the  chill  off 
frozen  motivations.  If  I  paste  up  enough 
horrible  facts  my  cave  might  seem  less  In- 
viting. Even  a  she-bear  might  think  twice 
about  hibernating  If  she  had  to  try  to  rest 
under  a  sign  reading  "18  women,  417  men." 
I  refer,  of  course,  to  the  projxjrtlon  of  men 
and  women  in  the  United  States  House  of 
(So-called)   Representatives. 

Women  are  51 .3  percent  of  the  population, 
but  the  Senate  has  no  women  at  all.  The 
Supreme  Court  never  has  had  a  woman  Jus- 
tice. Only  10  women  have  ever  been  ap- 
pointed to  the  federal  courts.  Women  hold 
only  about  5  percent  of  the  elective  offices 
In  the  United  SUtes. 

In  1975,  women  held  only  7  percent  of  the 
top-paying  senior  library  Jobs  In  the  coun- 
try. Those  were  "women's  Jobs"  until  1956, 
when  the  Library  Services  Act  was  passed 
giving  more  money  to  library  budgets,  and 
since  then  men  have  taken  over  the  best 
Jobs. 

The  United  States  is  the  only  industrial 
nation  without  a  national  program  of  child 
care  services  for  children  of  working  mothers. 
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Of  all  the  mothers  of  children  under  18.  46 
percent  are  working.  That  means  there  are 
28.2  million  children  with  working  mothers, 
only  900,000  of  whom  receive  any  kind  of 
federally  supported  child  care.  The  national 
average  income  for  a  female  head  of  a  family 
Is  $75  a  week. 

Women  earn,  on  the  average,  half  what 
men  earn,  and  they  are  earning  less,  not 
more,  in  comparison  to  men  than  they  were 
at  the  beginning  of  the  decade. 

Women  make  up  20  percent  of  the  mem- 
bers of  state  boards  of  education.  3  percent 
of  Junior  high  school  principals,  and  7  per- 
cent of  senior  high  principals. 

Women  professors,  on  the  average,  earned 
(3,096  a  year  less  than  male  professors  in 
1975-1976,  compared  to  $2,820  less  in  1974- 
1975. 

The  Illiteracy  rate  among  the  women  of 
the  world  has  grown  In  the  last  15  years  from 
58  percent  to  62  percent. 

Women  make  up  25  to  35  percent  of  the 
workforce  In  the  media,  but  hold  only  5  per- 
cent of  the  policy-making  Jobs.  Of  the  803 
members  of  the  American  Society  of  News- 
paper Editors  In  the  spring  of  1977.  only  22 
were  women. 

The  median  Income  of  women  over  65  is 
$1,899  a  year  compared  to  $3,476  for  men. 
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IN  DEFENSE   OF  THE   STAR 
SPANGLED  BANNER 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  GRASSLEY.  Mr.  Speaker,  there 
are  some  people  in  the  United  States 
who  would  like  to  see  the  "Star  Spangled 
Banner"  replaced  as  our  National  An- 
them. In  response  to  these  criticisms.  I 
would  like  to  bring  the  following  article, 
which  appeared  in  the  Pennsylvania 
American  Legion  News,  to  the  attention 
of  my  colleagues. 

The  Padre's  Corner  .  .  . 
(By  The  Reverend  Charles  William  Hanko) 

Recently,  an  outstanding  television  pres- 
entation carried  an  account  of  a  woman's 
attempt  to  replace  the  present  National  An- 
them due  to  Its  emphasis  upon  the  heroic 
deeds  of  the  American  Military.  She  cannot 
realize  why  an  anthem,  symbolic  of  the  Re- 
public, should  be  based  upon  her  military 
might  and  upon  killing. 

Need  the  American  people  be  reminded 
that  such  thinking  Is  far  from  the  Spirit 
which  Francis  Scott  Key  Imparts.  It  Is  not 
the  glorification  of  war,  but,  the  valor  of 
those  who  were  willing  to  sacrifice  their  lives 
that  Free-Men.  everywhere,  might  continue 
In  this  blessed  state  of  which  they  were 
endowed  by  the  Creator.  It  Is  their  example 
which  gives  strength  to  the  Nation  and  to 
Free-Men  and  insures  that  God-given 
•Rights  of  Life.  Liberty,  and  the  pursuit  of 
Happiness"   to  all. 

If  one  win  only  think.  It  is  the  willing- 
ness to  sacrifice  life  upon  the  Altar  of  Free- 
dom that  brought  the  United  States  to  her 
exalted  position  of  world  leadership.  When 
certain  would-be  "leaders"  failed  to  realize 
this,  we  began  to  lose  the  esteem  of  the  In- 
ternational community.  This  Nation  no 
longer  presented  the  answer  to  their  prayers 
as  "the  land  of  the  Free  nnd  the  home  of 
the  Brave." 

The  purpose  of  an  anthem  for  ary  nation 
Is  to  inspire  men  in  "thought,  word,  and 
deed":  to  bring  to  him  a  willingness  to  exert 
his  utmost  endeavors  in  servicp  to  Ood  and 


to  Man.  Jesus,  by  bis  death  at  Calvary  for 
the  sins  of  man,  sacrificed  His  all  to  insure 
"Eternal  Salvation"  and  changed  the  History 
of  the  World  and  set  the  foundations  for 
Western  Civilization.  The  American  Youth — 
at  Lexington  and  Concord,  at  New  Orleans, 
at  Vlcksburg,  at  San  Juan  Hill,  at  Verdum, 
at  Normandy  and  at  Iwo  Jlma,  at  Kumwha, 
at  Pleiku  (among  other  battles) — gave  hope 
to  man  of  the  American  Intention  to  Insure 
Freedom  to  all  by  the  sacrifice  of  their  lives. 
These  asked,  not  that  someone  else  give  to 
assure  life:  they  gave  their  own  lives  that 
others  might  live  and  signed  this  binding 
obligation  in  blood. 

What  greater  witness  could  be  given  to 
the  world  of  the  love  of  a  Nation  for  hu- 
manity than  the  most  beautiful  words  of 
"The  Star  Spangled  Banner?"  May  she  ever 
wave  over  "the  land  of  the  Free  and  the 
home  of  the  Brave."  May  we  ever  sing  these 
resolves  with  every  effort  that  they  require 
with  meaning  and  in  our  every  action. 

May  God  continue  to  bless  America  that 
she  might  continue  to  be  the  hope  of  the 
World  in  the  Spirit  of  Him  who  established 
her. 


SOUTH   AFRICA:    AMERICA'S   NEW- 
EST COLONY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  during 
the  adjournment  period.  I  spent  a  week 
in  South  Africa.  While  I  was  there.  I 
talked  to  blacks,  whites,  and  coloreds  of 
all  stations  and  walks  of  life.  The  stories 
I  could  relate  to  my  colleagues — and 
shall  when  the  proper  time  arises — would 
fill  many  pages  of  this  Record.  SuflBce  it 
to  say  that  my  one  overpowering  impres- 
sion was  of  a  valiant  nation  and  her 
people  who  have  been  terribly  maligned 
by  the  news  media  and  the  political 
establishment  in  America. 

During  my  long  association  with  the 
media  before  coming  to  Congress  and 
through  my  own  reporting  of  politics 
here  in  Washington,  I  was  aware  of  a 
distorting  bias  among  the  media  in 
regard  to  many  issues.  Because  of  my 
experience,  I  was  inclined  to  believe  that 
the  stories  I  heard  in  the  Capitol  and 
read  in  the  press  about  South  Africa 
were  less  than  objective. 

Occasionally,  I  came  across  articles 
and  editorials  by  informed  Americans 
who  had  been  there  and  observed  first- 
hand the  status  of  blacks  and  coloreds 
in  South  Africa.  One  such  article  ap- 
peared in  the  December  issue  of  Govern- 
ment Executive  magazine.  In  an  edito- 
rial by  C.  W.  Borklund.  the  distortions 
about  the  situation  in  South  Africa  made 
by  the  White  House  and  the  United 
Nations  were  completely  discredited. 

Since  I  had  read  this  editorial  before 
having  set  foot  in  South  Africa  myself. 
I  withheld  judgment  on  its  merits  and 
objectivity.  However,  upon  my  return,  I 
reread  it  and  can  only  state  that  based 
on  my  own  experiences,  it  is  entirely 
accurate. 

Since  it  is  unlikely  that  many  of  my 
colleagues  will  have  the  pleasure  and 
the  privilege  of  visiting  this  beautiful 
nation  and  her  brave  people  in  the  near 
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ly  the  entire  popiilatlon;  the  literature  goes 
Into  descriptions  of  blast  shelters  for  mil- 
lions In  mine  galleries.  Yet  It  requires  only  a 
short  sojourn  In  our  cities  to  realize  that  the 
populace,  except  for  the  clvU-defense  official- 
dom, Is  so  unlnvolved  In  these  preparations 
that  It  would  take  a  long  and  arduous  effect 
by  the  American  Oovemment  to  put  the 
country  on  a  state  of  civilian  preparedness. 

Common  sense  suggests  that  the  Soviet 
civil-defense  program  is  not  unlike  our  own. 
But  let  us,  for  the  sake  of  argument,  accept 
the  claims  that  our  hard-liners  make  on  its 
behalf.  How  effective,  even  then,  could  the 
program  be?  The  Soviet  populace  and  the 
more  privileged  cadres,  on  emerging  from 
their  shelters  shortly  after  an  American 
strike,  would  find  themselves  without  trans- 
portation; facing  starvation;  without  shelter 
for  the  winter  in  a  landscape  of  ruined  cities 
and  towns  contaminated  by  radioactivity  and 
millions  of  decaying  bodies;  with  tens  of 
millions  of  victims  of  radiation  sickness  to 
care  for,  and  with  epidemics  certainly  in 
store. 

What  rational  policymaker  would  take  ac- 
tion inviting  consequences  of  that  sort?  Our 
"realists"  nonetheless  Insist  that  the  Soviet 
Government  can  be  expected  to  do  Just 
that — and  to  use  arms-control  agreements  as 
subterfuge  for  etdvancing  toward  global  he- 
gemony. What  they  propose  is  that  we  pro- 
ceed to  arm  ourselves  at  an  accelerated  pace, 
so  as  to  put  the  United  States  in  a  position  of 
military  superiority  beyond  the  Soviets' 
reach.  What  awaits  us  if  we  succumb  to  this 
advice  and,  in  the  words  of  one  of  the  pro- 
ponents of  that  (Jourse,  former  Under  Secre- 
tary of  State  Eugene  Rostow,  "arm  ourselves 
to  the  teeth"? 

Some  of  our  actions  are  likely  to  be  poten- 
tially provocative.  Thus,  by  equipping  our 
Mlnuteman  III  with  the  new  Mk  12A  war- 
heads, and  with  the  ultraprecise  guidance 
systems  that  are  now  in  an  advanced  state 
of  development,  we  would  make  that  missile 
into  an  effective  weapon  against  the  Soviets' 
landbased  ICBM's,  the  backbone  of  their  stra- 
tegic forces.  If  we  then  proceed  to  deploy  our 
MX  ICBM — a  larger  follow-up  on  the  Minute- 
man  that  is  now  under  development — it 
would  increase  the  explosive  potential  of  our 
offensive  force  still  further.  If  the  MX  mis- 
siles are  made  mobile,  instead  of  being  sta- 
tionary, as  our  silo-based  missiles  are  at 
present,  the  Soviets  will  be  left  in  the  dark 
about  the  very  magnitude  of  our  ICMB  forces. 

President  Carter's  decision  to  deploy  the 
long-range  cruise  missile,  designed  to  be 
launched  from  B-52  bombers  some  distance 
from  Soviet  borders,  may  be  compatible  with 
the  mutual-deterrence  posture,  if  kept  within 
the  authorized  limits.  But  deploying  a  much 
larger  number  of  cruise  missiles  with  long- 
range  capacity— missiles  that  could  be 
launched  from  land  or  sea  from  Just  about  all 
points  of  the  compass — would  totally  negate 
the  mutual  monitoring  of  strategic  forces 
now  in  effect  and  could  be  reearded  as 
highly  provocative  by  the  Soviet  Union. 

The  Soviets,  of  course,  wUl  not  be  Indiffer- 
ent to  such  moves;  we  can  be  sure  that,  once 
again,  they  will  respond  In  kind.  Deployment 
of  the  MIRV'ed  SS-18,  and  of  the  still  more 
advanced  missiles  that,  according  to  Defense 
Secretary  Harold  Brown,  are  now  under  de- 
velopment, will  doubtless  be  stepped  up.  Mo- 
bile ICMB  systems  can  be  expected  to  spread 
over  the  land  mass  of  the  Soviet  Union,  leav- 
ing us  in  reciprocal  ignorance  about  the 
number  of  missiles  involved.  After  a  few 
years'  time,  we  will  learn  of  the  deployment  of 
the  Soviet  version  of  our  long-range  cruise 
missiles— perhaps  aboard  ships  off  our  coasts. 

In  this  atmosphere  of  all-out  competition 
for  military  superiority,  any  political  crisis 
that  may  arise  between  the  United  States 
and  the  Soviet  Union  is  not  likely  to  be  re- 
solved the  way  the  Cuban  missile  crisis  was 
in  1962.  That  experience  must  have  been  a 
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humiliating  one  not  only  for  Khrushchev 
but  for  the  entire  Soviet  hierarchy.  Since 
then,  the  Soviets  have  made  major  sacrifices 
for  their  huge  armament  effort,  designed  to 
assure  that  never  again  will  they  have  to 
back  down  on  a  major  Issue  because  of  mili- 
tary Inferiority  to  the  United  States.  The 
American  people,  for  their  part,  have  had 
much  difficulty  in  accepting  the  Soviet  Union 
as  equal  to  the  United  States  In  power 
terms  on  the  International  plane.  To  give 
In  to  the  Soviet  Union  In  some  future  crisis 
might  be  infinitely  difficult  for  us.  Because 
of  these  attitudes  both  In  Washington  and 
in  Moscow,  the  crisis  could  become  unman- 
ageable, in  spite  of  the  hot  line  and  the 
Soviet-American  agreement  of  1973  not  to 
seek  recourse  to  nuclear  arms. 

Apart  from  the  risk  of  war  by  miscalcu- 
lation, due  to  the  hair-trigger  readiness  of 
the  strategic  forces  on  both  sides,  there  are 
other  factors  that  will  make  crisis  situa- 
tions Increasingly  probable  if  the  strategic 
arms  race  Is  allowed  to  heat  up.  For  example. 
Increased  emphasis  on  nuclear  arms  by  the 
superpowers  would  Intensify  the  urge  among 
non-nuclear  states  to  acquire  nuclear  weap- 
ons. That  would  create  new  focuses  for  the 
germination  of  nuclear  wars.  In  that  new 
context,  Soviet-American  cooperation  on 
measures  against  nuclear  proliferation  Is 
likely  to  collapse.  And  without  such  East- 
West  cooperation — evidenced  recently  by  the 
Intense  pressure  on  South  Africa  to  suspend 
preparations  for  a  nucelar  weapons  test — 
nuclear  proliferation  around  the  world  is 
certain  to  accelerate. 

Another  adverse  effect  would  arise  In  the 
area  of  "conventional"  arms.  The  strategic 
arms  race  has  been  paralleled  by  an  arms 
race  for  general  armed  forces.  Including  tac- 
tical (or  battlefield)  nuclear  warheads  and 
all  types  of  conventional  arms.  Advanced 
conventional  weapons  and  delivery  systems 
have  become  a  substantial  part  of  Interna- 
tional trade.  Some  of  the  hardware  being 
provided  to  the  non-nuclear  countries  could 
be  used  to  deliver  nuclear  warheads,  and  this 
makes  acquisition  of  a  nuclear  capability 
more  tempting  to  those  states. 

Imported  modern  arms  have  been  used  in 
numerous  local  wars  since  the  end  of  World 
War  II.  Through  the  sale  of  such  arms,  the 
superpowers  have  acquired  a  patron  status 
In  many  of  these  regions — this  apart  from 
local  conflicts  In  which  the  superpowers'  in- 
volvement was  more  direct.  If  the  arms  race 
heads  up,  the  patron-client  relationship 
characteristic  of  the  third  world  will  in- 
evitably be  emphasized,  and  the  occasions 
for  Soviet-American  confrontations,  like  the 
one  that  occurred  during  the  1973  Mideast 
war,  win  be  multiplied. 

Is  all  this  Inevitable?  Yes,  but  only  if  we 
fall  to  make  a  genuine  effort  to  end  or  at 
least  curb  the  Soviet-American  arms  race 
and  progress  toward  a  more  satisfactory  state 
of  detente,  or  peaceful  coexistence,  than  we 
now  have  There  are,  of  course,  risks  Inherent 
In  the  effort — though  far  smaller  than  the 
risks  of  an  Intensified  nuclear  arms  race — 
and  we  should  be  clear-eyed  In  making  the 
attempt.  We  should,  for  example,  assure  our- 
selves of  adequate  means  to  verify  Soviet 
compliance  with  any  agreements  we  reach. 
But  to  reach  such  agreements,  we  must — 
unequivocally — concede  equal  status  to  the 
Soviet  Union  and  accept  its  own  legitimate 
security  needs. 

The  ultimate  objective  should  be  the  elimi- 
nation of  all  nuclear  arsenals.  But  more  im- 
mediately urgent  Is  the  need  to  stop  deploy- 
ing those  new  strategic  weapon  systems  that 
destabllze  deterrence  and  Increase  tensions 
by  virtue  of  their  provocative  character.  Top 
priority  should  go  to  an  agreement  to  cur- 
tall  further  deployment  of  any  "counter- 
force"  missiles  (those  aimed  against  the 
other  side's  missile  silos)  that  have  already 
been  developed.  A  close  second  should  be  an 
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agreement  to  limit  missile  tests  to  those 
necessary  for  the  quality  control  of  deploy- 
ments already  In  effect.  Both  agreements 
could  be  monitored  by  currently  accepted, 
nonintrusive  means  of  verification.  Each 
would  go  far  toward  stabilizing  the  state 
of  mutual  deterrence. 

High  priority  should  also  go  to  an  Inter- 
national treaty  for  a  total  nuclear  test  ban. 
A  move  in  that  direction  would  signify  to 
the  rest  of  the  world  that  the  superpowers 
are  In  earnest  about  ending  the  nuclear  arms 
race.  Constraints  against  nuclear  prolifera- 
tion would  be  Immeasurably  strengthened  if 
the  ban  covered  not  only  weapons  tests  but 
so-called  peaceful  nuclear  explosions — a 
proposition  seemingly  agreed  to  by  Brezhnev 
in  a  recent  speech. 

Progress  along  this  road  would  be  rocky, 
at  best,  because  of  the  different  natures  of 
American  and  Soviet  societies,  because  of 
mutual  suspicions  nurtured  by  many  years 
of  angry  confrontation,  and  because  of  the 
opposition  of  the  hard-liners  in  both  camps. 
President  Carter's  SALT  proposals  of  last 
March  constituted  an  important  move  to- 
ward genuine  arms  control,  and  it  Is  regret- 
table that  they  were  summarily  rejected  by 
the  Soviet  Union.  Progress,  or  lack  of  It,  In 
the  current  SALT  II  negotiations  will  indi- 
cate whether  the  proposals  were  rejected  be- 
cause they  were  sprung  on  the  Soviets,  as 
some  say;  or  because  some  of  the  specifics 
were  disadvantageous  to  the  Soviets,  as  Mos- 
cow claimed:  or  because  of  an  intrinsically 
hard-line  position  of  the  Soviet  Union,  as 
our  own  hard-liners  assert.  One  must  hope 
that  the  initial  Soviet  reaction  is  not  the 
final  one,  that  a  SALT  11  agreement  will 
be  reached,  and  that  this  will  be  the  start- 
ing point  for  a  winding  down  of  the  arms 
race  and  a  nsw  and  safer  era. 


RAMBAM  TOR  AH  INSTITUTE— 25TH 
ANNIVERSARY  DINNER  HONOR- 
ING  MARCUS  LOWY 


HON.  HENRY  A.  WAXMAN 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  a 
great  pleasure  to  honor  jointly  an  orga- 
nization which  has  contributed  greatly 
to  the  Jewish  Community  in  Los  Angeles 
and  an  individual  who  has,  in  turn,  con- 
tributed greatly  to  this  organization. 
Rambam  Torah  Institute  will  celebrate 
its  25th  birthday  with  a  silver  anniver- 
sary dinner  on  February  5.  1978.  With  a 
staff  of  32  educators,  the  institute  now 
serves  almost  200  students  at  2  cam- 
puses. It  is  exciting  to  review  the  growth 
of  this  fine  school,  which  started  with 
an  enrollment  of  less  than  a  dozen.  The 
institute  is  now  a  complete  high  school 
offering  67  courses  in  Hebrew  studies 
and  standard  high  school  classes,  as  well 
as  many  college -level  advanced  place- 
ment classes  in  chemistry,  biology  and 
physics. 

This  exceptional  scljool  will,  on  its 
25th  anniversary  dinner,  honor  its  long- 
time associate,  one  of  the  founders  and 
its  first  president.  Marcus  Lowy.  A  sur- 
vivor of  the  holocaust,  Marcus  Lowy  was 
bom  in  Czechoslovakia  in  1909.  Immi- 
grating to  the  United  States  in  1949,  he 
settled  in  California  in  1955.  His  con- 
tributions to  his  community  have  been 
numerous.  In  addition  to  his  association 
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with  Rambam  Torah  Institute,  he  has 
served  as  vice  president  of  Hillel  Hebrew 
Academy  and  as  executive  vice  president 
of  Congregation  Shaarei  Tefila.  He  has 
three  children.  Allan  and  Rudolph  Lowy 
and  Mrs.  Ruth  Fasman — all  of  whom  are 
graduates  of  Rambam.  I  am  delighted  to 
record  the  accomplishments  and  con- 
tributions of  Marcus  Lowy  on  the  silver 
jubilee  of  Rambam  Torah  Institute.  On 
the  occasion  of  its  25th  birthday,  I  ask 
the  Members  to  join  with  me  in  extend- 
ing warm  good  wishes  to  both  Marcus 
Lowy  and  the  Rambam  Torah  Institute. 


WOMEN  CANT  AFFORD  NICE  WARM 
CAVES 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
this  bitterly  cold  day  many  women  from 
all  over  the  Nation  are  gathering  for 
the  National  Women's  Political  Caucus 
meeting  in  Washington.  They  will  be 
around  talking  to  Members  about  legis- 
lation concerning  women.  On  a  day  like 
today  many  of  us  would  rather  return 
to  our  warm  cave  or  home.  I  have  at- 
tached a  recent  column  with  statistics 
on  the  status  of  American  women  that 
concern  me  very  much.  We  cannot  afford 
the  luxury  of  the  warm  cave  this  year. 

The  article  follows: 

Women  Can't  Afford  Nice  Warm  Caves 
(By  Jane  O'ReiUy) 

Bears  have  the  right  idea  about  winter. 
They  skip  it,  simply  crawl  into  a  cave  and 
Bleep.  It  must  be  lovely  to  be  able  to  put  life 
on  hold  for  a  few  months. 

If  I  were  asleep  in  a  cave  I  wouldn't  have 
to  try  to  summon  the  energy  to  explain  to 
my  18-year-old  friend  Sarah  that  the  battle 
for  women's  equality  has  not  been  won,  even 
If  she  Is  majoring  in  engineering.  When  the 
wind  chill  factor  Is  40  below  it  seems  hard  to 
remember  why  I  am  maintaining  a  place  at 
the  barricades.  It  would  be  so  much  more 
comfortable  inside,  tending  to  a  warm  chau- 
vinist. 

I  have  been  browsing  through  the  official 
briefing  book  of  the  National  Women's  Con- 
ference, searching  for  smudge  pots,  for  facts 
about  women  which  might  take  the  chill  off 
frozen  motivations.  If  I  paste  up  enough 
horrible  facts  my  cave  might  seem  less  In- 
viting. Even  a  she-bear  might  think  twice 
about  hibernating  If  she  had  to  try  to  rest 
under  a  sign  reading  "18  women,  417  men." 
I  refer,  of  course,  to  the  projxjrtlon  of  men 
and  women  in  the  United  States  House  of 
(So-called)   Representatives. 

Women  are  51 .3  percent  of  the  population, 
but  the  Senate  has  no  women  at  all.  The 
Supreme  Court  never  has  had  a  woman  Jus- 
tice. Only  10  women  have  ever  been  ap- 
pointed to  the  federal  courts.  Women  hold 
only  about  5  percent  of  the  elective  offices 
In  the  United  SUtes. 

In  1975,  women  held  only  7  percent  of  the 
top-paying  senior  library  Jobs  In  the  coun- 
try. Those  were  "women's  Jobs"  until  1956, 
when  the  Library  Services  Act  was  passed 
giving  more  money  to  library  budgets,  and 
since  then  men  have  taken  over  the  best 
Jobs. 

The  United  States  is  the  only  industrial 
nation  without  a  national  program  of  child 
care  services  for  children  of  working  mothers. 
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Of  all  the  mothers  of  children  under  18.  46 
percent  are  working.  That  means  there  are 
28.2  million  children  with  working  mothers, 
only  900,000  of  whom  receive  any  kind  of 
federally  supported  child  care.  The  national 
average  income  for  a  female  head  of  a  family 
Is  $75  a  week. 

Women  earn,  on  the  average,  half  what 
men  earn,  and  they  are  earning  less,  not 
more,  in  comparison  to  men  than  they  were 
at  the  beginning  of  the  decade. 

Women  make  up  20  percent  of  the  mem- 
bers of  state  boards  of  education.  3  percent 
of  Junior  high  school  principals,  and  7  per- 
cent of  senior  high  principals. 

Women  professors,  on  the  average,  earned 
(3,096  a  year  less  than  male  professors  in 
1975-1976,  compared  to  $2,820  less  in  1974- 
1975. 

The  Illiteracy  rate  among  the  women  of 
the  world  has  grown  In  the  last  15  years  from 
58  percent  to  62  percent. 

Women  make  up  25  to  35  percent  of  the 
workforce  In  the  media,  but  hold  only  5  per- 
cent of  the  policy-making  Jobs.  Of  the  803 
members  of  the  American  Society  of  News- 
paper Editors  In  the  spring  of  1977.  only  22 
were  women. 

The  median  Income  of  women  over  65  is 
$1,899  a  year  compared  to  $3,476  for  men. 
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IN  DEFENSE   OF  THE   STAR 
SPANGLED  BANNER 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  GRASSLEY.  Mr.  Speaker,  there 
are  some  people  in  the  United  States 
who  would  like  to  see  the  "Star  Spangled 
Banner"  replaced  as  our  National  An- 
them. In  response  to  these  criticisms.  I 
would  like  to  bring  the  following  article, 
which  appeared  in  the  Pennsylvania 
American  Legion  News,  to  the  attention 
of  my  colleagues. 

The  Padre's  Corner  .  .  . 
(By  The  Reverend  Charles  William  Hanko) 

Recently,  an  outstanding  television  pres- 
entation carried  an  account  of  a  woman's 
attempt  to  replace  the  present  National  An- 
them due  to  Its  emphasis  upon  the  heroic 
deeds  of  the  American  Military.  She  cannot 
realize  why  an  anthem,  symbolic  of  the  Re- 
public, should  be  based  upon  her  military 
might  and  upon  killing. 

Need  the  American  people  be  reminded 
that  such  thinking  Is  far  from  the  Spirit 
which  Francis  Scott  Key  Imparts.  It  Is  not 
the  glorification  of  war,  but,  the  valor  of 
those  who  were  willing  to  sacrifice  their  lives 
that  Free-Men.  everywhere,  might  continue 
In  this  blessed  state  of  which  they  were 
endowed  by  the  Creator.  It  Is  their  example 
which  gives  strength  to  the  Nation  and  to 
Free-Men  and  insures  that  God-given 
•Rights  of  Life.  Liberty,  and  the  pursuit  of 
Happiness"   to  all. 

If  one  win  only  think.  It  is  the  willing- 
ness to  sacrifice  life  upon  the  Altar  of  Free- 
dom that  brought  the  United  States  to  her 
exalted  position  of  world  leadership.  When 
certain  would-be  "leaders"  failed  to  realize 
this,  we  began  to  lose  the  esteem  of  the  In- 
ternational community.  This  Nation  no 
longer  presented  the  answer  to  their  prayers 
as  "the  land  of  the  Free  nnd  the  home  of 
the  Brave." 

The  purpose  of  an  anthem  for  ary  nation 
Is  to  inspire  men  in  "thought,  word,  and 
deed":  to  bring  to  him  a  willingness  to  exert 
his  utmost  endeavors  in  servicp  to  Ood  and 


to  Man.  Jesus,  by  bis  death  at  Calvary  for 
the  sins  of  man,  sacrificed  His  all  to  insure 
"Eternal  Salvation"  and  changed  the  History 
of  the  World  and  set  the  foundations  for 
Western  Civilization.  The  American  Youth — 
at  Lexington  and  Concord,  at  New  Orleans, 
at  Vlcksburg,  at  San  Juan  Hill,  at  Verdum, 
at  Normandy  and  at  Iwo  Jlma,  at  Kumwha, 
at  Pleiku  (among  other  battles) — gave  hope 
to  man  of  the  American  Intention  to  Insure 
Freedom  to  all  by  the  sacrifice  of  their  lives. 
These  asked,  not  that  someone  else  give  to 
assure  life:  they  gave  their  own  lives  that 
others  might  live  and  signed  this  binding 
obligation  in  blood. 

What  greater  witness  could  be  given  to 
the  world  of  the  love  of  a  Nation  for  hu- 
manity than  the  most  beautiful  words  of 
"The  Star  Spangled  Banner?"  May  she  ever 
wave  over  "the  land  of  the  Free  and  the 
home  of  the  Brave."  May  we  ever  sing  these 
resolves  with  every  effort  that  they  require 
with  meaning  and  in  our  every  action. 

May  God  continue  to  bless  America  that 
she  might  continue  to  be  the  hope  of  the 
World  in  the  Spirit  of  Him  who  established 
her. 


SOUTH   AFRICA:    AMERICA'S   NEW- 
EST COLONY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  January  23,  1978 

Mr.  DORNAN.  Mr.  Speaker,  during 
the  adjournment  period.  I  spent  a  week 
in  South  Africa.  While  I  was  there.  I 
talked  to  blacks,  whites,  and  coloreds  of 
all  stations  and  walks  of  life.  The  stories 
I  could  relate  to  my  colleagues — and 
shall  when  the  proper  time  arises — would 
fill  many  pages  of  this  Record.  SuflBce  it 
to  say  that  my  one  overpowering  impres- 
sion was  of  a  valiant  nation  and  her 
people  who  have  been  terribly  maligned 
by  the  news  media  and  the  political 
establishment  in  America. 

During  my  long  association  with  the 
media  before  coming  to  Congress  and 
through  my  own  reporting  of  politics 
here  in  Washington,  I  was  aware  of  a 
distorting  bias  among  the  media  in 
regard  to  many  issues.  Because  of  my 
experience,  I  was  inclined  to  believe  that 
the  stories  I  heard  in  the  Capitol  and 
read  in  the  press  about  South  Africa 
were  less  than  objective. 

Occasionally,  I  came  across  articles 
and  editorials  by  informed  Americans 
who  had  been  there  and  observed  first- 
hand the  status  of  blacks  and  coloreds 
in  South  Africa.  One  such  article  ap- 
peared in  the  December  issue  of  Govern- 
ment Executive  magazine.  In  an  edito- 
rial by  C.  W.  Borklund.  the  distortions 
about  the  situation  in  South  Africa  made 
by  the  White  House  and  the  United 
Nations  were  completely  discredited. 

Since  I  had  read  this  editorial  before 
having  set  foot  in  South  Africa  myself. 
I  withheld  judgment  on  its  merits  and 
objectivity.  However,  upon  my  return,  I 
reread  it  and  can  only  state  that  based 
on  my  own  experiences,  it  is  entirely 
accurate. 

Since  it  is  unlikely  that  many  of  my 
colleagues  will  have  the  pleasure  and 
the  privilege  of  visiting  this  beautiful 
nation  and  her  brave  people  in  the  near 
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future,  I  ask  that  the  Borklund  editorial 
be  reprinted  in  the  Congressional  Rec- 
ord. I  also  urge  my  colleagues  to  do  as  I 
did:  Withhold  judgment  on  its  merits 
and  objectivity  imtil  they  have  been  to 
South  Africa  and  seen  for  themselves.  If 
they  do,  go  and  see  for  themselves,  they 
cannot  but  be  impressed  by  the  disservice 
which  has  been  done  to  this  proven  ally 
of  the  United  States  by  our  politicians 
and  our  media. 
The  editorial  follows : 

[Prom  the  Government  Executive,  December 
1977] 

A  Look  at  America's  Newest  Colony: 

South  Africa 

(ByC.W.  Borklund) 

Beginning  next  month,  Government  Execu- 
tive will  run  a  series  of  articles  on  South 
Africa,  the  result  of  spending  half  a  year 
gathering  reports  and  other  material,  then 
spending  three  weeks  In  November  in  the 
country.  Itself.  We  interviewed  upwartts  of  a 
hundred  people :  black,  white  and  several  skin 
shades  In  between;  Oovernment  leaders,  op- 
position leaders,  politicians,  businessmen, 
professors,  students,  military  officers  and  all 
kinds  of  people-on-the-street. 

What  you'll  read  In  the  series  are  facts  from 
the  reports  and  opinions  from  the  people 
themselves.  But  we  are  stirred  by  a  kind  of 
grinding  outrage  to  fire  off  here  some  of  our 
reactions,  too,  to  what  we  learned. 

A  basic  one  is.  If  our  Oovernment  really 
believes  all  the  stuff  It  has  pumped  out  of 
the  White  House  and  the  United  Nations 
building  and  several  other  press  conferences 
here  and  there,  then  it's  simple-minded.  And 
If  it  knows  its  stated  "human  rights"  ambi- 
tions in  South  Africa  can  be  much  better 
achieved  by  other  means  but  Is  bulling  ahead 
regardless  because  of  domestic  strife  here, 
then  It  Is  becoming  downright  dangerous. 

And  If  It  persists  in  its  present  inclination 
to  try  to  Impose  Its  imperial  will — and  that 
of  the  leaders  of  the  Organization  for  African 
Unity — on  its  "colony"  in  Southern  Africa, 
the  end  result  can  easily  be  some  scary 
threats  and  frightening  penalties  for  U.S. 
military,  economic,  and  even  international 
political  security.  We  are,  in  short,  "blowing 
It;"  and  about  the  only  difference  we  can 
detect  In  our  ham-handed  fumbling  here 
and  the  farce  our  leaders  strateglzed  in  Viet- 
nam 16  years  ago  Is  we  haven't  had  to  send 
troops  to  Africa — yet. 

But  for  sheer  cold-blooded,  callous  im- 
perceptlon,  this  Administration  is  setting 
new  records.  Among  them:  the  view  foisted 
on  American  listeners  that  some  four  million 
bigoted  whites  are  keeping  about  20  million 
blacks  under  their  heel,  segregated,  enslaved, 
and  without  political  power. 

First  off.  It's  not  "20  million  blacks."  It's 
five  million  Zulus;  4.8  million  Xhosa  (pro- 
nounced Koza);  two  million  Tswana;  1.6-2 
million,  each,  Pedl  and  Seshoeshoe;  800.000 
Shangaan;  750,000  Indians  and  other  Asians; 
2.6-3  million  "Coloureds"  (people  of  a  mixed 
black-white  heritage  we  might  still  call  "mu- 
lattoes"  except  for  the  hypersensitivity  of 
some  American  negroes  today);  600,000 
Swazl;  600.000  Venda  and  about  600,000 
"other." 

Th»  Zulus  and  Xhosa  have  blood  feuds 
festering  that  go  back  centuries.  Whole 
batches  of  Blacks  from  all  those  various 
tribe*  hate  the  thought  of  "coloureds"  as 
much  or  more  than  they  do  "whites."  Given 
half  a  chance,  the  Zulus,  for  one — as  they 
demonstrated  in  1948 — and  warn  even  to- 
day— would  slaughter,  imprison  or  drive  out 
of  the  country  all  the  Indian-Asiatics  they 
cculd  lay  their  hands  on.  In  short,  the  "black 
community"  is  not  one  big  homogeneous 
family,  "struggling"  for  "liberation." 

Thus,  the  American  notion,  as  espoused 
by  Vice  President  Walter  Mondale  In  Vienna 
some  months  back,  of  "one  man,  one  vote" 
translates  for  nearly  all  of  them  as  "One 
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Man,  One  Vote — Once."  The  Zulus  are  for  It 
because  their  numbers  tell  them  they  would 
come  out  in  charge  of  the  feovernment.  And 
enough  others  see  the  same^^^ossibility  so 
that  they're  against  it.  ' 

For  one  thing,  the  members  of  these  black 
tribal  nations,  their  "men  on  the  street,"  so 
to  speak.  Just  cannot  envision  the  White 
Man's  (U.S.  version)  form  of  democracy. 
Their  individual  chiefs  are  there  by  divine 
right — unless  a  brother  or  a  cousin  or  an- 
other black  group  kills  the  guy  off.  They 
simply  do  not  understand  the  idea  that  their 
ordained  link  with  God  can  be  "Chief"  one 
day  and  out  on  the  street,  running  for  re- 
election the  next. 

According  to  Plk  Botha  (pronounced 
Boata).  the  South  African  Foreign  Minister, 
he  tried  to  explain  all  this,  and  much  of 
major  economic,  military,  and  political  im- 
portance in  addition,  to  Mondale,  President 
Jimmy  Carter  and  Carter  foreign  affairs  ad- 
visor Zblgnlew  Brzezlnakl  in  the  White  House 
recently.  As  he  was  being  led  firmly  to  the 
door,  Botha  says  the  only  comment  he  got 
on  his  presentation  was  from  Brzezlnskl  who 
reportedly  said; 

"That's  all  very  interesting,  even  moving; 
but  the  only  trouble  is,  the  locomotive  of 
time  Is  going  to  run  you  over." 

Pontius  Pilate  couldn't  have  said  It  better. 

And  to  a  legion  of  White,  Black,  Coloured, 
Asiatic  peoples,  whether  living  in  so-called 
"White-controlled"  South  Africa  or  the 
tribal-Nation  homelands,  U.S.  policy  toward 
and  treatment  of  that  country  is  earning 
us  a  label  easily  as  onerous  as  the  one  the 
British  suffered  there  80  years  ago.  For  many 
of  them,  regardless  of  racial  origin.  It  Is.  as 
one  said,  "Like  a  dear,  old  friend  who  sud- 
denly yells  at  you  In  a  public  meeting,  "Get 
away  from  me  I" 

A  couple  months  prior  to  our  trip,  an 
Israeli  counter-intelligence  officer  turned  In- 
ternational business  man  warned  us.  "The 
only  way  you'll  be  able  to  understand  the 
pressures  being  put  on  South  Africa  Is  If 
you  realize  first  that  the  objective  Is  the  an- 
nihilation of  the  white  man  in  Africa." 

U.S.  Ambassador  to  the  UN,  Andrew  Young, 
claims.  "Nobody  is  trying  to  destroy  South 
Africa" — then  says  the  South  Africa  Prime 
Minister,  John  Vorster  (pronounced  Foster), 
Is  "over  the  hill;"  calls  Cuban  troops  a  "sta- 
bilizing influence"  In  Angola:  and  is  photo- 
graphed, smiling  with  his  arm  around  a 
Mozambique  communist  dictator  whose  ex- 
port of  revolution  and  guerilla  warfare,  mur- 
der and  mayhem  makes  a  farce  of  U.S.-style 
"Human  rights." 

At  another  press  conference.  President 
Carter,  talking  about  the  U.S.-endorsed  UN 
arms  embargo  on  South  Africa  and  the 
threatened  economic  sanctions,  says,  accord- 
ing to  the  Washington  Post: 

"  "This  crisis,'  as  Carter  put  it,  was  touched 
off  .  .  .  when  South  Africa  'eliminated  many 
of  the  organizations'  seeking  racial  equality 
In  that  nation,  closed  down  the  two  leading 
black  newspapers,  and  arrested  many  leading 
opponents  of  its  racial  apartheid  system." 

Fact  Is,  the  two  "leading  black  newspapers" 
are  white-controlled  and  run  by  a  publishing 
house  out  of  Fleet  Street.  London;  the  ar- 
rested black  editor  had  earlier  been  warned 
by  a  newspaper  editor,  "Your  writing  is  a 
credit  to  neither  South  Africa  nor  journal- 
ism;" (SOWETO  residents  will  tell  you  he 
was  using  his  columns  to  tell  the  Marxist- 
trained  revolutionaries  what  buildings  and 
people  to  attack  and  Intimidate  next);  and 
the  "many  leading  opponents"  of  apartheid 
axe  all  pushing  for  overthrow,  violently,  of 
the  Government. 

One  such.  Steve  Blko.  now  martyred  be- 
yond belief  (to  South  Africans)  In  the  world's 
press  (and  by  Andrew  Young),  had  a  secre- 
tary who  said  she  typed  stencils  of  pamphlets 
for  distribution  to  blacks.  A  sample  passage 
from  one : 

"This  is  an  appeal  to  all  Black  people  to 
show   solidarity   with    the   exiled   and   the 
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Jailed  .  .  .  Wherever  you  are,  organize  your- 
selves Into  groups  to  deal  with  those  who 
do  not  heed  this  appeal.  (Which  means  other 
Blacks.)  Beat  them,  burn  their  books,  burn 
their  cars  and  shops.  Show  no  mercy  to  In- 
formers and  other  collaborators — they  must 
all  be  killed. 

"There  must  be  cries,  burning  houses,  peo- 
ple with  clenched  fists,  bodies  lying  In  the 
streets,  bruised  and  bleeding  people — then 
there  will  be  freedom — yes.  freedom  .  .  .  Long 
live  the  revolution.  Power  to  the  people." 

Just  a  decade  ago.  the  American  people 
went  Into  an  angry  panic  when  subjected  to 
the  same  message  and  the  same  fire  bomb- 
ings. Yet.  now.  as  South  Africa  sees  it.  this 
Administration  is  lining  up  on  the  same 
side  with  that  murderous  mentality.  But  the 
real  tragedy  is.  according  to  the  people  In 
South  Africa.  Itself,  that  these  aren't  the 
leading  opponents  of  apartheid  at  all. 

The  leaders.  White  and  Black,  have  been 
pushing  and  shoving  behind  these  scenes, 
in  private  and  with  considerable  success — 
until  America  went  public  with  Its  "moral 
crusade."  Summed  up  an  American  business- 
man In  South  Africa,  "These  stubborn  Afri- 
kaners do  need  to  be  pushed.  But  you  never, 
ever  do  It  In  Public.  If  you  do,  they  won't 
budge.  That  has  been  the  gross  miscalcula- 
tion of  the  Carter  people." 

And  he  added,  "The  people  In  Pretoria  had 
some  drastic  changes  In  race-relations  laws 
ready  to  go  right  after  the  election.  You  can 
see  the  clues  to  that  In  South  West  Africa 
(where  the  last  week  we  were  there  the  Gov- 
ernment abolished  the  black-hated  "Pass 
book"  laws  and  the  laws  banning  Inter-raclal 
marriage,  and  promised  more  such  things  to 
come.)  Now,  I'm  not  confident  any  more, 
they  will  do  that.  Carter,  Carter,  such  an 
overkUll" 

Just  prior  to  Mondale's  Vienna  press  con- 
ference announcement  of  what  South  Africa 
policy  should  be,  he  had  been  in  a  meeting 
with  Vorster.  Vorster  had  Insisted  on  know- 
ing what  African  nation.  South  Africa  should 
model  Its  government  after.  According  to  a 
Vorster  friend  who  was  there.  It  "ticked 
Mondale  off"  enough  that  he  asked  for  a 
recess;  came  back  to  announce  "Two  wrongs 
do  not  make  a  right." 

"Thank  you."  Vorster  said.  "I  now  have 
a  message  to  take  back"  to  the  African 
countries  with  which  South  Africa  Is  trying, 
against  currently  incredible  odds,  to  estab- 
lish some  kind  of  rapport.  The  message,  he 
said:  "The  United  States  thinks  your  gov- 
ernments are  bad,  too."  And  by  any  human 
rights  measure,  not  to  mention  economic 
well-being  of  the  people,   they  are. 

Yet,  at  every  turn.  It  seems  to  South 
Africa.  America  comes  down  on  the  side  of 
those  dictators  and  warmakers.  For  example, 
by  any  southern  African  standard,  the 
roughly  11  major  ethnic  elements — ranging 
from  sophisticated,  well-educated  whites  and 
blacks  to  stlll-prlmltlve  Stone  Age  Bush- 
men— have  achieved  what  two  years  ago  was 
considered  an  impossible  Job. 

Tribal  Nations  who.  until  then,  were 
shooting  each  other,  have  come  to  a  ma- 
jority agreement  on  what  kind  of  Govern- 
ment they  want  In  South  West.  It's  a  radi- 
cal-enough change  that  the  right  wing  of 
the  white  Nationalist  Party  has  divorced 
Itself  from  the  proceedings — which  means 
they'll  sit  out  In  the  cold  unless  they  ohange. 
Yet,  way  out  on  the  left  wing,  the  Western 
Allies  (and,  of  course,  the  Organization  for 
African  Unity)  are  backing  SWAPO  (South 
West  Africa  People's  Organization.) 

Using  secure  military  staging  areas  In 
Angola  and  communist-made  weapons, 
SWAPO  has  been  carrying  out  raids  Into 
South  West  Africa — killing  and  Intimidating 
mainly  Owengo  tribal  people — while  claim- 
ing In  the  UN  that  It  represents  that  group 
which.  In  turn,  accounts  for  nearly  half  of 
South  West's  population. 

SWAPO  "wouldn't  last  six  months,"  one 
South  African   military  strategist  told  us, 
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"If  It  couldn't  retreat  to  the  haven  of  those 
Angola  bases."  The  real  Irony  of  this  U.S.- 
supported  terrorist  group  Is  that  it  wasn't 
founded  by  blacks  at  all.  It  was  organized 
In  the  mld-1950's  by  three  white  communists 
In  Cape  Town. 

Among  the  more  deep-thlnklng  South 
African  leaders,  black  or  white,  they  are 
leaning  to  the  conclusion  that  U.S.  pressures 
on  them  are  the  result  of  (a)  "Inordinate 
impact,  as  compared  to  their  voting  power, 
of  Blacks  In  the  U.S.  Government;"  (b)  the 
conclusion  that  "You  can  beat  Russia  out 
of  Infiuence  In  Africa  by  wiping  out  the 
whites  here,  which,  you  apparently  think, 
will  eliminate  the  basis  for  revolution." 

Looking  at  their  neighbors  to  the  north, 
one  Afrikaner  said,  "Carter  gives  legitimacy 
to  those  self-made  governments,  a  legitimacy 
they  don't  deserve  In  terms  of  popular  sup- 
port. And  because  of  how  they  achieved 
power  and  how  they  have  to  hold  on  to  It, 
they  could  each  fall  tomorrow.  Friendship 
between  America  and  the  African  states  is 
not  a  "growth  industry.'  " 

In  sum,  the  problems  of  South  Africa's 
pluralistic  society  are  tremendously  com- 
plex— and  the  U.S.  is  handing  them  sim- 
plistic solutions.  And  with  only  a  $30  billion 
annual  gross  national  product  and  Govern- 
ment budget  of  only  about  99  billion,  from 
a  cost  standpoint  alone.  South  Africa  can't 
do  everything  at  once.  Yet,  outsiders,  In- 
cluding the  U.S.,  are  demanding  Just  that — 
and  trying  to  apply  sanctions  that  make 
raising;  the  money  even  more  difficult.  Sad 
thing  Is,  a  vastly  more  perceptive  policy  to- 
ward South  Africa  could  also  be  a  good  deal 
simpler  than  the  hot-and-cold  emotional 
gyration  the  U.S.  Is  going  through  now. 

The  policy  need  have  only  three  inviolable 
tenets.  The  three: 

Regardless  of  UN  votes  or  any  other  totali- 
tarian pressures,  the  U.S.  will  support  any 
Oovernment  whose  form  and  substance  Is 
backed  by  a  verifiable  majority  of  the  people 
In  the  country  concerned. 

The  U.S.  will  do  everything  feasible  to  pro- 
vide arms  to  a  country  whose  Government  Is 
so  chosen  to  whatever  extent  It  deems  neces- 
sary to  maintain  Internal  security  and  pro- 
tection from  outside  Invasion. 

Because  economic  growth  Is  the  founda- 
tion of  political  democracy,  the  U.S.  will  also 
encourage  Its  vast  Industrial  base  to  make 
Investments  In  and  establish  trade  relations 
with  any  such  country. 

Obviously,  to  date,  this  Administration  has 
done  the  reverse  of  the  second;  Is  threatening 
the  reverse  of  the  third;  and  has  denied  the 
first  by  Insisting  that  the  form  of  Govern- 
ment selection  will  be  done  In  the  American 
(but  really  the  OAU)  manner  or  It  will  not 
be  satisfactory.  In  short,  we're  dictating 
South  Africa's  Internal  affairs. 

Our  Congress  has  been  threatening  to  try 
people,  such  as  the  CIA,  for  allegedly  doing 
the  same  thing  elsewhere  In  the  world.  Why 
Is  It  all  right  for  the  Government  to  do  the 
same  thing  In  South  Africa? 

As  one  brown-skinned  leader  In  Cape  Town, 
afraid  his  once-optlmlstlc  program  may  be 
destroyed  In  the  polarization  the  U.S.  Is 
forcing  "equal  rights,"  summed  up  to  us  for 
virtually  the  whole  spectrum  of  political  and 
economic  leadership  In  South  Africa: 

"You  (the  U.S.  Government)  have  made 
your  point.  Now  back  off!" 


UKRAINIANS  COMMEMORATE  60TH 
ANNIVERSARY 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  MINISH.  Mr.  Speaker,  on  Janu- 
ary 22,  people  of  Ukrainian  descent  com- 
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memorate  the  anniversary  of  the  noble 
and  just  attempt  of  their  forebears  to 
win  freedom  from  Russian  rule.  This 
year  marks  the  60th  anniversary  of  that 
event  and  regardless  of  the  ensuing  years 
of  Soviet  domination,  hope  for  the 
Ukrainian  cause  shines  no  less  brightly 
in  the  hearts  of  Ukrainian  Americans. 

As  the  American  conscience  has  forged 
a  vigorous  position  on  human  rights 
during  the  past  year,  we  have  become 
increasingly  aware  that  our  own  free- 
dom relies  upon  guarantees  of  freedom 
and  justice  in  those  places  where  the 
rights  of  humanity  are  denied. 

For  this  reason,  it  is  all  the  more  ur- 
gent that  the  United  States  offer  its  sup- 
port and  encouragement  to  the  millions 
of  Ukrainian  Americans  who  cherish  the 
bittersweet  memory  of  their  friends  and 
relatives  who  fought  to  throw  off  the 
tyranny  of  Russian  rule. 

These  fine  Americans  set  an  example 
to  the  rest  of  us  and  because  of  them, 
those  everywhere  who  remain  in  subju- 
gation are  not  forgotten. 

We,  who  are  fortunate  to  live  in  free- 
dom, must  intensify  our  efforts  to  insure 
that  someday  freedom  will  be  reality  for 
those  now  suffering  under  the  oppression 
of  the  Ukraine. 


THE  NEUTRON  QUESTION 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
consideration  by  the  House  of  the  deci- 
sion whether  or  not  to  build  enhanced 
radiation  warheads,  I  felt  a  delay  would 
have  been  warranted  to  enable  emotion- 
al aspects  of  this  issue  to  subside.  I  there- 
fore supported  an  amendment  offered 
by  my  distinguished  colleague  from  Con- 
necticut (Mr.  DODD)  that  would  have 
provided  more  time  to  make  this 
decision. 

I  would  like  to  present  to  my  colleagues 
an  editorial  that  appeared  on  January 
3, 1978,  in  the  Washington  Post.  This  ed- 
itorial points  out  the  complicated  nature 
of  the  question  whether  or  not  to  de- 
velop enhanced  radiation  warheads. 
The  NExmioN  Qxtestion 

The  leaders  of  the  Soviet  Union  and  Poland 
have  now  chimed  in  with  their  personal  Judg- 
ments on  the  neutron  bomb — the  new  nu- 
clear warhead,  relatively  small  In  blast  but 
large  In  radiation,  that  the  United  States 
proposes  to  deploy  in  Western  Europe  against 
the  specific  threat  of  a  massive  Soviet  tank 
attack.  Many  Europeans  have  the  Jitters 
about  this  new  device.  Some  accept  the 
hysterical  argument  that,  by  being  designed 
to  hurt  people  more  than  property,  It  Is 
somehow  "Immoral."  Others  see  it  as  a  weap- 
on close  enough  to  being  considered  conven- 
tional that  It  might  Invite  early  use  and 
bring  on  an  escalating  nuclear  exchange.  The 
Soviet  and  Polish  leaders  sought  to  propel 
these  Jitters  along,  warning  that  the  deploy- 
ment of  this  "inhuman"  weapon  would  touch 
off  a  new  arms  race,  lower  the  nuclear  thresh- 
old, and  much  more. 

They  are  entitled  to  their  views.  But  the 
genuine  dilemma  at  the  heart  of  the  neutron- 
bomb  dispute,  and  at  the  heart  of  Russian 
as    well    as    Western    nuclear    dialogue,    re- 
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mains:  How  can  the  threat  of  using  a  tacti- 
cal nuclear  weapon  be  made  to  appear  per- 
suasive or  credible  enough  to  deter  an  en- 
emy, without,  at  the  same  time,  maung  qu- 
clear  war  Itself  more  "thinkable"  or  perhaps 
provoking  that  enemy  to  go  nuclear  first  in 
an  armed  confrontation?  The  Army.  In  set- 
ting out  to  modernize  some  of  its  7,000  tacti- 
cal nuclear  weapons  In  Europe,  wanted  chief- 
ly to  make  a  NATO  nuclear  response  to  an 
overwhelming  Soviet  conventional  attack 
more  credible.  We  do  not  dlRmlss  the  Army's 
logic.  But  we  find  the  answering  argument 
more  persuasive:  NATO's  temptation  to  use 
a  neutron  warhead,  and  the  Warsaw  Pact's 
anticipation  of  its  use,  could  too  easily  Ini- 
tiate a  nuclear  exchange  that  no  one  could 
be  sure  would  be  contained.  The  proper  al- 
ternative, we  beUeve,  Is  to  Improve  conven- 
tional defense.  A  number  of  specialists  believe 
the  new  preclslon-gulded  anti-tank  missiles 
fill  the  blU. 

In  Warsaw  Friday,  President  Carter  con- 
tended that  the  Soviet  Union's  new  mobile 
SS-20  missiles,  trained  on  West  Europe,  are 
more  destabilizing  and  destructive  than  the 
neutron  bomb  would  be.  He  suggested  that 
SALT  discussions  on  strategic  weapons  be 
followed  by  Soviet-American  talks  on  aU 
tactical  nuclear  arms.  But  the  beglnlnng,  let 
alone  the  end,  of  such  talks  Is  surely  some 
years  away.  The  issue  of  neutron  warhead 
deployment  is  pending  now. 

Given  the  Carter  administration's  pledge  to 
await  a  pro-neutron  consensus  In  NATO  be- 
fore deploying,  the  Issue  will  be  decided  In 
West  Europe,  especially  in  West  Germany, 
NATO's  key  Evu-opyean  member  and  the  coun- 
try in  which  the  warheads  would  be  deployed. 
So  far  the  peculiar  mixture  of  emotional  and 
strategic  considerations  drenching  this  Issue 
has  prevented  the  Germans  from  taking  a 
public  decision.  We  hope  that  they  decide 
against  the  new  weapon  and  that  they  ex- 
plain their  choice  in  terms  contributing  to 
reason  and  calm  in  the  security  debate.  In  a 
system  where  decisions  of  considerable  tech- 
nical complexity  and  emotional  content  are 
taken  by  democratic  process,  the  way  In 
which  strategic  Issues  are  discussed  can  de- 
termine the  way  they  are  decided,  too.  The 
neutron  question  goes  far  beyond  the  ques- 
tion of  the  merits  of  the  bomb. 


mVESTlOATION  OF  HUMAN  RIGHTS 
IN  EL  SALVADOR 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  DRINAN.  Mr.  Speaker,  I  recently 
visited  El  Salvador  with  John  J.  Mc- 
Award,  Associate  Director  for  Interna- 
tional Programs  of  the  Unitarian -Uni- 
versalist  Service  Committee,  and  Dr. 
Thomas  P.  Anderson,  author  of  "Ma- 
tanza.  El  Salvador's  Communist  Revolt 
of  1932." 

From  January  7  to  12.  1978,  we  in- 
vestigated the  condition  of  human  rights 
in  El  Salvador,  and  specifically  inquired 
into  serious  allegations  of  violence  and 
repression.  Upon  our  return  to  Washing- 
ton, D.C.,  we  summarized  our  findings  at 
a  joint  press  conference  on  January  13. 
1978. 

I  submit  for  the  consideration  of  nv 
colleagues  a  joint  statement  issued  at  the 
press  conference  by  Mr.  McAward,  Dr. 
Anderson,  and  myself,  followed  by  indi- 
vidual statements  of  Mr.  McAward  and 
Dr.  Anderson. 
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future,  I  ask  that  the  Borklund  editorial 
be  reprinted  in  the  Congressional  Rec- 
ord. I  also  urge  my  colleagues  to  do  as  I 
did:  Withhold  judgment  on  its  merits 
and  objectivity  imtil  they  have  been  to 
South  Africa  and  seen  for  themselves.  If 
they  do,  go  and  see  for  themselves,  they 
cannot  but  be  impressed  by  the  disservice 
which  has  been  done  to  this  proven  ally 
of  the  United  States  by  our  politicians 
and  our  media. 
The  editorial  follows : 

[Prom  the  Government  Executive,  December 
1977] 

A  Look  at  America's  Newest  Colony: 

South  Africa 

(ByC.W.  Borklund) 

Beginning  next  month,  Government  Execu- 
tive will  run  a  series  of  articles  on  South 
Africa,  the  result  of  spending  half  a  year 
gathering  reports  and  other  material,  then 
spending  three  weeks  In  November  in  the 
country.  Itself.  We  interviewed  upwartts  of  a 
hundred  people :  black,  white  and  several  skin 
shades  In  between;  Oovernment  leaders,  op- 
position leaders,  politicians,  businessmen, 
professors,  students,  military  officers  and  all 
kinds  of  people-on-the-street. 

What  you'll  read  In  the  series  are  facts  from 
the  reports  and  opinions  from  the  people 
themselves.  But  we  are  stirred  by  a  kind  of 
grinding  outrage  to  fire  off  here  some  of  our 
reactions,  too,  to  what  we  learned. 

A  basic  one  is.  If  our  Oovernment  really 
believes  all  the  stuff  It  has  pumped  out  of 
the  White  House  and  the  United  Nations 
building  and  several  other  press  conferences 
here  and  there,  then  it's  simple-minded.  And 
If  it  knows  its  stated  "human  rights"  ambi- 
tions in  South  Africa  can  be  much  better 
achieved  by  other  means  but  Is  bulling  ahead 
regardless  because  of  domestic  strife  here, 
then  It  Is  becoming  downright  dangerous. 

And  If  It  persists  in  its  present  inclination 
to  try  to  Impose  Its  imperial  will — and  that 
of  the  leaders  of  the  Organization  for  African 
Unity — on  its  "colony"  in  Southern  Africa, 
the  end  result  can  easily  be  some  scary 
threats  and  frightening  penalties  for  U.S. 
military,  economic,  and  even  international 
political  security.  We  are,  in  short,  "blowing 
It;"  and  about  the  only  difference  we  can 
detect  In  our  ham-handed  fumbling  here 
and  the  farce  our  leaders  strateglzed  in  Viet- 
nam 16  years  ago  Is  we  haven't  had  to  send 
troops  to  Africa — yet. 

But  for  sheer  cold-blooded,  callous  im- 
perceptlon,  this  Administration  is  setting 
new  records.  Among  them:  the  view  foisted 
on  American  listeners  that  some  four  million 
bigoted  whites  are  keeping  about  20  million 
blacks  under  their  heel,  segregated,  enslaved, 
and  without  political  power. 

First  off.  It's  not  "20  million  blacks."  It's 
five  million  Zulus;  4.8  million  Xhosa  (pro- 
nounced Koza);  two  million  Tswana;  1.6-2 
million,  each,  Pedl  and  Seshoeshoe;  800.000 
Shangaan;  750,000  Indians  and  other  Asians; 
2.6-3  million  "Coloureds"  (people  of  a  mixed 
black-white  heritage  we  might  still  call  "mu- 
lattoes"  except  for  the  hypersensitivity  of 
some  American  negroes  today);  600,000 
Swazl;  600.000  Venda  and  about  600,000 
"other." 

Th»  Zulus  and  Xhosa  have  blood  feuds 
festering  that  go  back  centuries.  Whole 
batches  of  Blacks  from  all  those  various 
tribe*  hate  the  thought  of  "coloureds"  as 
much  or  more  than  they  do  "whites."  Given 
half  a  chance,  the  Zulus,  for  one — as  they 
demonstrated  in  1948 — and  warn  even  to- 
day— would  slaughter,  imprison  or  drive  out 
of  the  country  all  the  Indian-Asiatics  they 
cculd  lay  their  hands  on.  In  short,  the  "black 
community"  is  not  one  big  homogeneous 
family,  "struggling"  for  "liberation." 

Thus,  the  American  notion,  as  espoused 
by  Vice  President  Walter  Mondale  In  Vienna 
some  months  back,  of  "one  man,  one  vote" 
translates  for  nearly  all  of  them  as  "One 
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Man,  One  Vote — Once."  The  Zulus  are  for  It 
because  their  numbers  tell  them  they  would 
come  out  in  charge  of  the  feovernment.  And 
enough  others  see  the  same^^^ossibility  so 
that  they're  against  it.  ' 

For  one  thing,  the  members  of  these  black 
tribal  nations,  their  "men  on  the  street,"  so 
to  speak.  Just  cannot  envision  the  White 
Man's  (U.S.  version)  form  of  democracy. 
Their  individual  chiefs  are  there  by  divine 
right — unless  a  brother  or  a  cousin  or  an- 
other black  group  kills  the  guy  off.  They 
simply  do  not  understand  the  idea  that  their 
ordained  link  with  God  can  be  "Chief"  one 
day  and  out  on  the  street,  running  for  re- 
election the  next. 

According  to  Plk  Botha  (pronounced 
Boata).  the  South  African  Foreign  Minister, 
he  tried  to  explain  all  this,  and  much  of 
major  economic,  military,  and  political  im- 
portance in  addition,  to  Mondale,  President 
Jimmy  Carter  and  Carter  foreign  affairs  ad- 
visor Zblgnlew  Brzezlnakl  in  the  White  House 
recently.  As  he  was  being  led  firmly  to  the 
door,  Botha  says  the  only  comment  he  got 
on  his  presentation  was  from  Brzezlnskl  who 
reportedly  said; 

"That's  all  very  interesting,  even  moving; 
but  the  only  trouble  is,  the  locomotive  of 
time  Is  going  to  run  you  over." 

Pontius  Pilate  couldn't  have  said  It  better. 

And  to  a  legion  of  White,  Black,  Coloured, 
Asiatic  peoples,  whether  living  in  so-called 
"White-controlled"  South  Africa  or  the 
tribal-Nation  homelands,  U.S.  policy  toward 
and  treatment  of  that  country  is  earning 
us  a  label  easily  as  onerous  as  the  one  the 
British  suffered  there  80  years  ago.  For  many 
of  them,  regardless  of  racial  origin.  It  Is.  as 
one  said,  "Like  a  dear,  old  friend  who  sud- 
denly yells  at  you  In  a  public  meeting,  "Get 
away  from  me  I" 

A  couple  months  prior  to  our  trip,  an 
Israeli  counter-intelligence  officer  turned  In- 
ternational business  man  warned  us.  "The 
only  way  you'll  be  able  to  understand  the 
pressures  being  put  on  South  Africa  Is  If 
you  realize  first  that  the  objective  Is  the  an- 
nihilation of  the  white  man  in  Africa." 

U.S.  Ambassador  to  the  UN,  Andrew  Young, 
claims.  "Nobody  is  trying  to  destroy  South 
Africa" — then  says  the  South  Africa  Prime 
Minister,  John  Vorster  (pronounced  Foster), 
Is  "over  the  hill;"  calls  Cuban  troops  a  "sta- 
bilizing influence"  In  Angola:  and  is  photo- 
graphed, smiling  with  his  arm  around  a 
Mozambique  communist  dictator  whose  ex- 
port of  revolution  and  guerilla  warfare,  mur- 
der and  mayhem  makes  a  farce  of  U.S.-style 
"Human  rights." 

At  another  press  conference.  President 
Carter,  talking  about  the  U.S.-endorsed  UN 
arms  embargo  on  South  Africa  and  the 
threatened  economic  sanctions,  says,  accord- 
ing to  the  Washington  Post: 

"  "This  crisis,'  as  Carter  put  it,  was  touched 
off  .  .  .  when  South  Africa  'eliminated  many 
of  the  organizations'  seeking  racial  equality 
In  that  nation,  closed  down  the  two  leading 
black  newspapers,  and  arrested  many  leading 
opponents  of  its  racial  apartheid  system." 

Fact  Is,  the  two  "leading  black  newspapers" 
are  white-controlled  and  run  by  a  publishing 
house  out  of  Fleet  Street.  London;  the  ar- 
rested black  editor  had  earlier  been  warned 
by  a  newspaper  editor,  "Your  writing  is  a 
credit  to  neither  South  Africa  nor  journal- 
ism;" (SOWETO  residents  will  tell  you  he 
was  using  his  columns  to  tell  the  Marxist- 
trained  revolutionaries  what  buildings  and 
people  to  attack  and  Intimidate  next);  and 
the  "many  leading  opponents"  of  apartheid 
axe  all  pushing  for  overthrow,  violently,  of 
the  Government. 

One  such.  Steve  Blko.  now  martyred  be- 
yond belief  (to  South  Africans)  In  the  world's 
press  (and  by  Andrew  Young),  had  a  secre- 
tary who  said  she  typed  stencils  of  pamphlets 
for  distribution  to  blacks.  A  sample  passage 
from  one : 

"This  is  an  appeal  to  all  Black  people  to 
show   solidarity   with    the   exiled   and   the 
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Jailed  .  .  .  Wherever  you  are,  organize  your- 
selves Into  groups  to  deal  with  those  who 
do  not  heed  this  appeal.  (Which  means  other 
Blacks.)  Beat  them,  burn  their  books,  burn 
their  cars  and  shops.  Show  no  mercy  to  In- 
formers and  other  collaborators — they  must 
all  be  killed. 

"There  must  be  cries,  burning  houses,  peo- 
ple with  clenched  fists,  bodies  lying  In  the 
streets,  bruised  and  bleeding  people — then 
there  will  be  freedom — yes.  freedom  .  .  .  Long 
live  the  revolution.  Power  to  the  people." 

Just  a  decade  ago.  the  American  people 
went  Into  an  angry  panic  when  subjected  to 
the  same  message  and  the  same  fire  bomb- 
ings. Yet.  now.  as  South  Africa  sees  it.  this 
Administration  is  lining  up  on  the  same 
side  with  that  murderous  mentality.  But  the 
real  tragedy  is.  according  to  the  people  In 
South  Africa.  Itself,  that  these  aren't  the 
leading  opponents  of  apartheid  at  all. 

The  leaders.  White  and  Black,  have  been 
pushing  and  shoving  behind  these  scenes, 
in  private  and  with  considerable  success — 
until  America  went  public  with  Its  "moral 
crusade."  Summed  up  an  American  business- 
man In  South  Africa,  "These  stubborn  Afri- 
kaners do  need  to  be  pushed.  But  you  never, 
ever  do  It  In  Public.  If  you  do,  they  won't 
budge.  That  has  been  the  gross  miscalcula- 
tion of  the  Carter  people." 

And  he  added,  "The  people  In  Pretoria  had 
some  drastic  changes  In  race-relations  laws 
ready  to  go  right  after  the  election.  You  can 
see  the  clues  to  that  In  South  West  Africa 
(where  the  last  week  we  were  there  the  Gov- 
ernment abolished  the  black-hated  "Pass 
book"  laws  and  the  laws  banning  Inter-raclal 
marriage,  and  promised  more  such  things  to 
come.)  Now,  I'm  not  confident  any  more, 
they  will  do  that.  Carter,  Carter,  such  an 
overkUll" 

Just  prior  to  Mondale's  Vienna  press  con- 
ference announcement  of  what  South  Africa 
policy  should  be,  he  had  been  in  a  meeting 
with  Vorster.  Vorster  had  Insisted  on  know- 
ing what  African  nation.  South  Africa  should 
model  Its  government  after.  According  to  a 
Vorster  friend  who  was  there.  It  "ticked 
Mondale  off"  enough  that  he  asked  for  a 
recess;  came  back  to  announce  "Two  wrongs 
do  not  make  a  right." 

"Thank  you."  Vorster  said.  "I  now  have 
a  message  to  take  back"  to  the  African 
countries  with  which  South  Africa  Is  trying, 
against  currently  incredible  odds,  to  estab- 
lish some  kind  of  rapport.  The  message,  he 
said:  "The  United  States  thinks  your  gov- 
ernments are  bad,  too."  And  by  any  human 
rights  measure,  not  to  mention  economic 
well-being  of  the  people,   they  are. 

Yet,  at  every  turn.  It  seems  to  South 
Africa.  America  comes  down  on  the  side  of 
those  dictators  and  warmakers.  For  example, 
by  any  southern  African  standard,  the 
roughly  11  major  ethnic  elements — ranging 
from  sophisticated,  well-educated  whites  and 
blacks  to  stlll-prlmltlve  Stone  Age  Bush- 
men— have  achieved  what  two  years  ago  was 
considered  an  impossible  Job. 

Tribal  Nations  who.  until  then,  were 
shooting  each  other,  have  come  to  a  ma- 
jority agreement  on  what  kind  of  Govern- 
ment they  want  In  South  West.  It's  a  radi- 
cal-enough change  that  the  right  wing  of 
the  white  Nationalist  Party  has  divorced 
Itself  from  the  proceedings — which  means 
they'll  sit  out  In  the  cold  unless  they  ohange. 
Yet,  way  out  on  the  left  wing,  the  Western 
Allies  (and,  of  course,  the  Organization  for 
African  Unity)  are  backing  SWAPO  (South 
West  Africa  People's  Organization.) 

Using  secure  military  staging  areas  In 
Angola  and  communist-made  weapons, 
SWAPO  has  been  carrying  out  raids  Into 
South  West  Africa — killing  and  Intimidating 
mainly  Owengo  tribal  people — while  claim- 
ing In  the  UN  that  It  represents  that  group 
which.  In  turn,  accounts  for  nearly  half  of 
South  West's  population. 

SWAPO  "wouldn't  last  six  months,"  one 
South  African   military  strategist  told  us, 


January  23,  1978 


"If  It  couldn't  retreat  to  the  haven  of  those 
Angola  bases."  The  real  Irony  of  this  U.S.- 
supported  terrorist  group  Is  that  it  wasn't 
founded  by  blacks  at  all.  It  was  organized 
In  the  mld-1950's  by  three  white  communists 
In  Cape  Town. 

Among  the  more  deep-thlnklng  South 
African  leaders,  black  or  white,  they  are 
leaning  to  the  conclusion  that  U.S.  pressures 
on  them  are  the  result  of  (a)  "Inordinate 
impact,  as  compared  to  their  voting  power, 
of  Blacks  In  the  U.S.  Government;"  (b)  the 
conclusion  that  "You  can  beat  Russia  out 
of  Infiuence  In  Africa  by  wiping  out  the 
whites  here,  which,  you  apparently  think, 
will  eliminate  the  basis  for  revolution." 

Looking  at  their  neighbors  to  the  north, 
one  Afrikaner  said,  "Carter  gives  legitimacy 
to  those  self-made  governments,  a  legitimacy 
they  don't  deserve  In  terms  of  popular  sup- 
port. And  because  of  how  they  achieved 
power  and  how  they  have  to  hold  on  to  It, 
they  could  each  fall  tomorrow.  Friendship 
between  America  and  the  African  states  is 
not  a  "growth  industry.'  " 

In  sum,  the  problems  of  South  Africa's 
pluralistic  society  are  tremendously  com- 
plex— and  the  U.S.  is  handing  them  sim- 
plistic solutions.  And  with  only  a  $30  billion 
annual  gross  national  product  and  Govern- 
ment budget  of  only  about  99  billion,  from 
a  cost  standpoint  alone.  South  Africa  can't 
do  everything  at  once.  Yet,  outsiders,  In- 
cluding the  U.S.,  are  demanding  Just  that — 
and  trying  to  apply  sanctions  that  make 
raising;  the  money  even  more  difficult.  Sad 
thing  Is,  a  vastly  more  perceptive  policy  to- 
ward South  Africa  could  also  be  a  good  deal 
simpler  than  the  hot-and-cold  emotional 
gyration  the  U.S.  Is  going  through  now. 

The  policy  need  have  only  three  inviolable 
tenets.  The  three: 

Regardless  of  UN  votes  or  any  other  totali- 
tarian pressures,  the  U.S.  will  support  any 
Oovernment  whose  form  and  substance  Is 
backed  by  a  verifiable  majority  of  the  people 
In  the  country  concerned. 

The  U.S.  will  do  everything  feasible  to  pro- 
vide arms  to  a  country  whose  Government  Is 
so  chosen  to  whatever  extent  It  deems  neces- 
sary to  maintain  Internal  security  and  pro- 
tection from  outside  Invasion. 

Because  economic  growth  Is  the  founda- 
tion of  political  democracy,  the  U.S.  will  also 
encourage  Its  vast  Industrial  base  to  make 
Investments  In  and  establish  trade  relations 
with  any  such  country. 

Obviously,  to  date,  this  Administration  has 
done  the  reverse  of  the  second;  Is  threatening 
the  reverse  of  the  third;  and  has  denied  the 
first  by  Insisting  that  the  form  of  Govern- 
ment selection  will  be  done  In  the  American 
(but  really  the  OAU)  manner  or  It  will  not 
be  satisfactory.  In  short,  we're  dictating 
South  Africa's  Internal  affairs. 

Our  Congress  has  been  threatening  to  try 
people,  such  as  the  CIA,  for  allegedly  doing 
the  same  thing  elsewhere  In  the  world.  Why 
Is  It  all  right  for  the  Government  to  do  the 
same  thing  In  South  Africa? 

As  one  brown-skinned  leader  In  Cape  Town, 
afraid  his  once-optlmlstlc  program  may  be 
destroyed  In  the  polarization  the  U.S.  Is 
forcing  "equal  rights,"  summed  up  to  us  for 
virtually  the  whole  spectrum  of  political  and 
economic  leadership  In  South  Africa: 

"You  (the  U.S.  Government)  have  made 
your  point.  Now  back  off!" 


UKRAINIANS  COMMEMORATE  60TH 
ANNIVERSARY 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  MINISH.  Mr.  Speaker,  on  Janu- 
ary 22,  people  of  Ukrainian  descent  com- 
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memorate  the  anniversary  of  the  noble 
and  just  attempt  of  their  forebears  to 
win  freedom  from  Russian  rule.  This 
year  marks  the  60th  anniversary  of  that 
event  and  regardless  of  the  ensuing  years 
of  Soviet  domination,  hope  for  the 
Ukrainian  cause  shines  no  less  brightly 
in  the  hearts  of  Ukrainian  Americans. 

As  the  American  conscience  has  forged 
a  vigorous  position  on  human  rights 
during  the  past  year,  we  have  become 
increasingly  aware  that  our  own  free- 
dom relies  upon  guarantees  of  freedom 
and  justice  in  those  places  where  the 
rights  of  humanity  are  denied. 

For  this  reason,  it  is  all  the  more  ur- 
gent that  the  United  States  offer  its  sup- 
port and  encouragement  to  the  millions 
of  Ukrainian  Americans  who  cherish  the 
bittersweet  memory  of  their  friends  and 
relatives  who  fought  to  throw  off  the 
tyranny  of  Russian  rule. 

These  fine  Americans  set  an  example 
to  the  rest  of  us  and  because  of  them, 
those  everywhere  who  remain  in  subju- 
gation are  not  forgotten. 

We,  who  are  fortunate  to  live  in  free- 
dom, must  intensify  our  efforts  to  insure 
that  someday  freedom  will  be  reality  for 
those  now  suffering  under  the  oppression 
of  the  Ukraine. 


THE  NEUTRON  QUESTION 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
consideration  by  the  House  of  the  deci- 
sion whether  or  not  to  build  enhanced 
radiation  warheads,  I  felt  a  delay  would 
have  been  warranted  to  enable  emotion- 
al aspects  of  this  issue  to  subside.  I  there- 
fore supported  an  amendment  offered 
by  my  distinguished  colleague  from  Con- 
necticut (Mr.  DODD)  that  would  have 
provided  more  time  to  make  this 
decision. 

I  would  like  to  present  to  my  colleagues 
an  editorial  that  appeared  on  January 
3, 1978,  in  the  Washington  Post.  This  ed- 
itorial points  out  the  complicated  nature 
of  the  question  whether  or  not  to  de- 
velop enhanced  radiation  warheads. 
The  NExmioN  Qxtestion 

The  leaders  of  the  Soviet  Union  and  Poland 
have  now  chimed  in  with  their  personal  Judg- 
ments on  the  neutron  bomb — the  new  nu- 
clear warhead,  relatively  small  In  blast  but 
large  In  radiation,  that  the  United  States 
proposes  to  deploy  in  Western  Europe  against 
the  specific  threat  of  a  massive  Soviet  tank 
attack.  Many  Europeans  have  the  Jitters 
about  this  new  device.  Some  accept  the 
hysterical  argument  that,  by  being  designed 
to  hurt  people  more  than  property,  It  Is 
somehow  "Immoral."  Others  see  it  as  a  weap- 
on close  enough  to  being  considered  conven- 
tional that  It  might  Invite  early  use  and 
bring  on  an  escalating  nuclear  exchange.  The 
Soviet  and  Polish  leaders  sought  to  propel 
these  Jitters  along,  warning  that  the  deploy- 
ment of  this  "inhuman"  weapon  would  touch 
off  a  new  arms  race,  lower  the  nuclear  thresh- 
old, and  much  more. 

They  are  entitled  to  their  views.  But  the 
genuine  dilemma  at  the  heart  of  the  neutron- 
bomb  dispute,  and  at  the  heart  of  Russian 
as    well    as    Western    nuclear    dialogue,    re- 
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mains:  How  can  the  threat  of  using  a  tacti- 
cal nuclear  weapon  be  made  to  appear  per- 
suasive or  credible  enough  to  deter  an  en- 
emy, without,  at  the  same  time,  maung  qu- 
clear  war  Itself  more  "thinkable"  or  perhaps 
provoking  that  enemy  to  go  nuclear  first  in 
an  armed  confrontation?  The  Army.  In  set- 
ting out  to  modernize  some  of  its  7,000  tacti- 
cal nuclear  weapons  In  Europe,  wanted  chief- 
ly to  make  a  NATO  nuclear  response  to  an 
overwhelming  Soviet  conventional  attack 
more  credible.  We  do  not  dlRmlss  the  Army's 
logic.  But  we  find  the  answering  argument 
more  persuasive:  NATO's  temptation  to  use 
a  neutron  warhead,  and  the  Warsaw  Pact's 
anticipation  of  its  use,  could  too  easily  Ini- 
tiate a  nuclear  exchange  that  no  one  could 
be  sure  would  be  contained.  The  proper  al- 
ternative, we  beUeve,  Is  to  Improve  conven- 
tional defense.  A  number  of  specialists  believe 
the  new  preclslon-gulded  anti-tank  missiles 
fill  the  blU. 

In  Warsaw  Friday,  President  Carter  con- 
tended that  the  Soviet  Union's  new  mobile 
SS-20  missiles,  trained  on  West  Europe,  are 
more  destabilizing  and  destructive  than  the 
neutron  bomb  would  be.  He  suggested  that 
SALT  discussions  on  strategic  weapons  be 
followed  by  Soviet-American  talks  on  aU 
tactical  nuclear  arms.  But  the  beglnlnng,  let 
alone  the  end,  of  such  talks  Is  surely  some 
years  away.  The  issue  of  neutron  warhead 
deployment  is  pending  now. 

Given  the  Carter  administration's  pledge  to 
await  a  pro-neutron  consensus  In  NATO  be- 
fore deploying,  the  Issue  will  be  decided  In 
West  Europe,  especially  in  West  Germany, 
NATO's  key  Evu-opyean  member  and  the  coun- 
try in  which  the  warheads  would  be  deployed. 
So  far  the  peculiar  mixture  of  emotional  and 
strategic  considerations  drenching  this  Issue 
has  prevented  the  Germans  from  taking  a 
public  decision.  We  hope  that  they  decide 
against  the  new  weapon  and  that  they  ex- 
plain their  choice  in  terms  contributing  to 
reason  and  calm  in  the  security  debate.  In  a 
system  where  decisions  of  considerable  tech- 
nical complexity  and  emotional  content  are 
taken  by  democratic  process,  the  way  In 
which  strategic  Issues  are  discussed  can  de- 
termine the  way  they  are  decided,  too.  The 
neutron  question  goes  far  beyond  the  ques- 
tion of  the  merits  of  the  bomb. 


mVESTlOATION  OF  HUMAN  RIGHTS 
IN  EL  SALVADOR 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  DRINAN.  Mr.  Speaker,  I  recently 
visited  El  Salvador  with  John  J.  Mc- 
Award,  Associate  Director  for  Interna- 
tional Programs  of  the  Unitarian -Uni- 
versalist  Service  Committee,  and  Dr. 
Thomas  P.  Anderson,  author  of  "Ma- 
tanza.  El  Salvador's  Communist  Revolt 
of  1932." 

From  January  7  to  12.  1978,  we  in- 
vestigated the  condition  of  human  rights 
in  El  Salvador,  and  specifically  inquired 
into  serious  allegations  of  violence  and 
repression.  Upon  our  return  to  Washing- 
ton, D.C.,  we  summarized  our  findings  at 
a  joint  press  conference  on  January  13. 
1978. 

I  submit  for  the  consideration  of  nv 
colleagues  a  joint  statement  issued  at  the 
press  conference  by  Mr.  McAward,  Dr. 
Anderson,  and  myself,  followed  by  indi- 
vidual statements  of  Mr.  McAward  and 
Dr.  Anderson. 
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The  joint  statement  follows: 

During  the  visit  to  El  Salvador  I  saw  the 
President  of  that  nation,  General  Carlos  Ro- 
mero, for  over  one  hour.  All  three  of  the 
visitors  to  El  Salvador  visited  extensively 
with  the  Vice  President  of  that  nation  and 
the  Ministers  of  Interior  and  Justice.  We  had 
extended  conversations  with  the  leading 
members  of  the  opposition  political  parties, 
officials  of  labor  unions,  authorities  at  the 
nation's  one  newspaper  not  dominated  by  the 
government  and  with  many  other  govern- 
mental and  educational  authorities. 

We  also  talked  at  length  with  Archbishop 
Oscar  Romero  of  San  Salvador  and  with  all 
of  the  highest  officials  of  the  Catholic  Church 
In  El  Salvador. 

Most  Importantly,  we  spent  the  majority 
of  our  time  speaking  with  literally  hundreds 
of  peasants  in  the  countryside. 

Our  visit  was  benefited  greatly  by  the  total 
and  excellent  cooperation  of  the  U.S.  Em- 
bassy In  El  Salvador. 

It  Is  very  clear  that  the  persecution  of  the 
church  In  El  Salvador  Is  being  Intensified  as 
the  by-product  of  the  repression  of  the  peas- 
antry. Two  peasant  federations,  the  Christian 
Salvadorean  Peasant  Federation  (FECCAS) 
and  the  Union  of  Rural  Workers  (UTC),  have 
been  encouraged  by  church  officials.  This 
appears  to  be  the  major  reason  why  govern- 
ment authorities  at  the  highest  level  allege 
that  priests  are  engaged  In  subversive  activ- 
ities and  that  the  clergy  has  been  Infiltrated 
by  communist  forces. 

The  Romero  government  which  took 
power  on  July  1,  1977,  seeks  to  pride  Itself 
on  the  fact  that  no  priests  have  been  killed 
or  deported  since  July  1,  but  the  fact  Is 
that  a  more  subtle  and  more  profound 
repression  of  religion  now  exists  in  El  Salva- 
dor than  at  any  time  within  recent  memory. 

The  persecution  of  the  church  may  be 
less  visible  today  than  it  was  on  March  5. 
1977,  when  the  Bishops  of  El  Salvador,  In 
a  message  to  the  4.S  million  Salvadoreans, 
stated  that  "repression  against  the  peasants 
...  in  their  just  cause  has  increased  and 
that  the  number  of  dead  persons  and  those 
who  disappeared  .  .  .  has  Increased."  But 
the  war  of  the  government  against  the  rural 
poor  is  in  effect  a  war  against  religion  be- 
cause most  of  the  leadership  In  the  struggle 
of  the  peasants  against  collective  injustice 
comes  from  the  226  priests  In  El  Salvador. 

We  heard  countless  persons  report  to  us 
that  they  are  afraid  to  have  the  Catholic 
Bible  in  the  house,  that  they  are  afraid  to 
listen  to  the  Mass  on  the  Catholic  radio 
station  and  that  any  connection  with  the 
church  will  prompt  the  quasi-military  group 
called  ORDEN  to  summon  the  omnipresent 
National  Guard  to  arrest,  detain,  torture  or 
otherwise  victimize  persons  known  to  have 
any  association  with  religion. 

On  March  5,  1977,  the  Episcopal  Confer- 
ence stated  that  there  "has  been  a  campaign 
against  the  church  not  only  through  the 
press,  but  through  other  means,  such  as 
threats  and  Intimidation  of  priests,  lavmen, 
institutions  and  publications  of  Christian 
orientation".  This  campaign  continues  and 
is  characterized  by  a  svstematlc  attemnt  to 
divide  the  church  by  alleging  that  Christian 
leaders  who  want  change  in  the  social  order 
are  subversives  or  communists. 

In  the  countryside  one  can  literally  feel 
the  fear,  anguish  and  desperation  which  fills 
the  lives  of  the  peasants.  We  heard  at  least 
40  separate  stories  of  the  murders,  the  dis- 
appearances or  the  Jailing  of  husbands  or 
sons  against  whom  no  charge  was  brought. 
We  experienced  a  uniquely  beautiful  shar- 
ing in  the  lives  of  the  rural  poor  one  evening 
when  we  were  Invited  to  concelebrate  Mass 
and  dialogue  with  the  parishioners  at  the 
church  where  Father  Rutlllo  Grande,  S.J., 
was  pastor  until  the  dav  he  was  martyred 
on  March  12,  1977.  These  families  had 
chosen  an  isolated  plot  in  a  vast  sugar 
plantation  where  the  military  police  could 
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not  possibly  locate  them.  Like  the  early 
Christians  In  the  Catacombs  and  the 
Catholics  In  the  Reformation  period  In 
England  we  celebrated  the  Eucharist  and 
talked  at  length  about  the  devious  ways 
by  which  a  government  hostile  to  human 
rights  was  intensifying  Its  militancy  against 
all  efforts  for  agrarian  reform. 

A  large  number  of  labor  union  officials 
were  unanimous  in  their  conclusion  that 
repression  of  their  efforts  by  the  govern- 
ment of  EI  Salvador  had  sharply  Increased 
since  July  1.  They  related  how  the  National 
Association  of  Private  Enterprise  (ANEP) 
and  the  National  Agricultural  Exporters  As- 
sociation (FARO)  were  systematically  domi- 
nating the  government  for  the  benefit  of 
the  business  and  propertied  classes  to  the 
detriment  of  workers,  both  unionized  and 
nonunlonized. 

Lay  officials  and  indeed  almost  everyone 
related  to  us  the  Insldiousness  of  the  "Ley 
de  Orden" — an  act  passed  on  November  26, 
1977,  authorizing  the  banning  of  strikes  and 
demonstrations,  the  suspension  of  habeas 
corpus  and  the  banning  of  any  statement 
which  could  be  construed  to  disparage  or 
even  question  an  act  of  the  government  or 
the  armed  forces.  This  law  gives  the  govern- 
ment even  more  power  than  the  state  of 
siege  which  the  government  repealed. 

There  are  no  foreign  military  assistance 
credits  for  El  Salvador  in  the  budget  for  fis- 
cal 1978.  Economic  assistance  distributed 
through  AID  will  continue  in  the  modest  $3 
to  $4  million  category.  Since  there  has  been 
no  improvement  in  the  human  rights  situa- 
tion in  El  Salvador,  the  Congre»s  may  well 
be  required  to  consider  the  termination  of  all 
economic  assistance  to  El  Salvador  for  fiscal 
year  1979. 

The  termination  of  assistance  by  the 
United  States  to  a  country  that  systemat- 
ically denies  Internationally  guaranteed  hu- 
man rights  is  a  feeble  and  sometimes  fruit- 
less act.  But  there  can  be  no  alternative  if  it 
is  clear  that  additional  assistance  merely  en- 
hances the  domination  of  a  tiny  ruling  class 
and  thereby  deepens  the  despair  of  people 
struggling  to  undo  the  institutionalized  vio- 
lence that  keeps  them  poor,  oppressed  and 
voiceless. 

In  El  Salvador  we  saw  an  unrepentant 
gavernment  dominated  by  the  military,  per- 
petuating terrorism  and  a  persecution  of  re- 
ligion seldom  if  ever  seen  in  any  nation  in 
the  Western  Hemisphere  within  living  mem- 
ory. 

There  are  few  if  any  good  options  for  the 
Congress  in  dealing  with  a  nation  like  El 
Salvador  which  continues  to  violate  the  po- 
litical, social,  religious  and  economic  rights 
or  its  citizens.  But  the  Congress  and  the 
country  must  persevere  persistently  and  pa- 
tiently in  seeking  ways  to  educate  the  rulers 
of  El  Salvador  about  those  fundamental  hu- 
man rights,  the  Implementation  of  which  Is 
now  a  basic  policy  in  the  foreign  policy  of 
the  United  States. 
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Statement  of  Mr.  McAwaro 
The  Unitarian  Universallst  Service  Com- 
mittee is  a  Boston -based  international  orga- 
nization, non-scctarlan  by  charter,  which 
provides  funding  and  consultation  for  na- 
tionals in  the  developing  countries  of  Latin 
America  and  Sub-Saharan  Africa  in  order  to 
enable  them  to  carry  out  programs  of  social 
change.  It  receives  all  of  its  support  from 
individual  donors  and  foundations  and  re- 
ceives no  funds  from  the  U.S.  government. 
Current  program  commitments  inc'ude  inte- 
grated family  planning  in  Haiti;  agricultural 
development  In  Peru;  a  literacy  experiment 
in  Tanzania;  and  leadership  training  and 
empowerment  In  Guatamala  and  EI  Salvador. 
It  maintains  no  expatriate  staff  overseas. 

In  connection  with  our  program  in  El  Sal- 
vador which  has  been  carried  out  with  the 
cooperation  of  the  Archdiocese  of  San  Sal- 
vador, I  have  had  the  opportunity  to  visit 


that  country  many  times  over  the  last  five 
years.  During  this  period  I  have  been  made 
very  much  aware  of  the  climate  of  oppres- 
sion and  repression  and  the  suffering  that 
the  malority  of  Salvadorans  must  endure 
under  their  present  and  past  military  gov- 
ernments. 

In  view  of  the  fact  that  there  has  been 
no  improvement  in  the  observance  of  inter- 
nationally guaranteed  human  rights  in  El 
Salvador  since  the  fraudulent  election  of 
General  Romero  in  February,  1977,  and  his 
becoming  President  on  July  1,  it  is  surpris- 
ing and  disappointing  that  the  U.S.  State 
Department  instructed  the  U.S.  representa- 
tive on  the  Inter-American  Development 
Bank  to  vote  on  November  3,  1977.  in  favor 
of  a  890  million  loan  for  the  San  Lorenzo 
Dam  in  El  Salvador.  That  loan  had  been 
held  up  by  the  International  Development 
Bank  since  May  of  1977.  It  was  the  decision 
of  the  Deputy  Secretary  of  State,  Warren 
Christopher,  to  assist  El  Salvador  In  the  con- 
struction of  the  hydroelectric  project.  United 
States  taxpayers  will  provide  roughly  half 
the  cost  of  financing  that  prolect.  State  De- 
partment spokesmen  have  indicated  that  the 
decision  to  go  forward  with  the  San  Lorenzo 
prolect  is  a  "carrot  and  stick"  approach  to 
prodding  Central  and  Latin  American  gov- 
ernments into  easing  repression  on  their  do- 
mestic political  dissidents.  Unfortunately,  in 
the  case  of  San  Lorenzo,  it  is  all  "carrot"  and 
no  "stick."  El  Salvador  had  already  arranged 
for  European  financing  of  the  San  Lorenzo 
Dam.  Consequently,  a  continued  denial  of 
loan  funds  from  the  IDB  by  the  United 
Stites  would  not  have  deprived  the  people 
of  El  Salvador  of  the  presumed  benefits  of 
the  hydroelectric  project.  But  the  granting 
by  the  United  States  of  very  advantageous 
funding  for  the  San  Lorenzo  project  has 
symbolized  to  the  people  of  El  Salvador  and 
of  all  of  South  America  that  the  United 
States  Is  not  going  to  demand  very  much 
evi(Jence  of  human  rights  developments  or 
initiatives  before  it  casts  a  favorable  vote  In 
an  international  agency  for  assistance  to  a 
country  with  a  notoriously  bad  record  on 
human  rights. 

After  the  February  28.  1977  nost-electlon 
massacre  carried  out  by  Salvadoran  security 
forces,  I  soent  three  weeks  In  El  Salvador  do- 
In?  a  human  rights  study.  The  results  of  my 
visit  were  presented  in  testimony  given  to 
Rep.  Donald  Fraser's  Subcommittee  on  Inter- 
national Organizations  which  charged  the 
government  of  then  President  Molina  with 
widespread  electoral  fraud,  the  killing  of  over 
two  hundred  unarmed  demonstrators  and 
bystanders  on  February  28.  1977.  the  use  of 
assassination,  arbitrary  arrests,  and  torture  to 
Instill  fear,  and  a  campaign  of  repression 
against  the  Catholic  Church. 

A  promise  was  made  to  our  Salvadoran 
friends  that  I  would  make  every  effort  to 
publicize  my  findings  and  to  inform  the  Con- 
gress and  the  Carter  Administration. 

To  best  accomplish  the  latter,  it  was  de- 
cided to  arrange  a  visit  for  up  to  three  rep- 
resentatives of  the  Congress.  Representative 
Drinan  was  the  first  to  accept  the  Service 
Committee's  offer. 

I  was  in  El  Salvador  from  January  2  until 
yesterdav  while  Representative  Drinan  ar- 
rived with  Dr.  Thomas  Anderson  on  Jan- 
uary 7. 

Dr.  Anderson  is  the  most  knowledgeable 
American  scholar  on  El  Salvador  having  writ- 
ten the  definitive  work  on  the  campesino  up- 
rising in  1932  entitled  La  Matanza. 

Reports  from  the  State  Department  would 
lead  one  to  believe  that  the  climate  of  re- 
pression had  been  greatly  reduced.  Congress- 
man Drinan  will  speak  for  all  three  members 
of  the  investigatory  team  and  share  our  find- 
ings. 

Statement  of  Dr.  Anderson 
The  government  of  El  Salvador  has  only 
rarely  been  known  for  Its  scrupulous  regard 
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for  human  rights,  and  its  record  since  the 
abortive  Communist  revolt  of  1932  has  been 
particularly  dismal.  In  this  country  a  wealthy 
oligarchy  of  prestige  and  power,  coupled  with 
an  ascendant  military  officer  corps,  have 
formed  an  uneasy  partnership  to  repress  the 
peasantry  which  does  the  work  of  the  coun- 
try. However,  the  level  of  repression  In  this 
country  has  varied  from  government  to 
government. 

The  current  military  clique,  the  Party  of 
National  Conciliation  (PCN),  came  to  power 
by  coup  in  1960,  and  has  maintained  Itself 
by  fraudulent  elections.  Indeed,  there  have 
been  no  really  free  elections  since  1931.  At 
first,  the  PCN  genuinely  sought  social  re- 
form, but  in  the  period  since  the  war  with 
Honduras  in  1969,  it  has  turned  more  and 
more  to  repression  and  an  alliance  with  the 
oligarchs. 

President  Molina,  who  preceded  the  pres- 
ent Incumbent,  did  Indeed  instigate  a  timid 
land  reform  program,  to  benefit  the  peas- 
antry. In  late  1976.  This  was  met  by  such 
opposition  from  the  great  landholders,  In 
this  country  In  which  2  percent  at  the  people 
own  60  percent  of  the  land,  that  Molina 
quickly  dropped  the  scheme.  Other  than 
that,  his  record  in  regard  to  human  rights 
was  not  good.  He  conducted  fraudulent  elec- 
tions which  led  to  his  PCN  gaining  every 
seat  in  the  national  legislature  and  every 
one  of  the  250  mayorships.  He  exiled  prom- 
inent opposition  leaders,  temporarily  closed 
the  only  independent  newspaper,  and, 
through  his  security  forces,  caused  the  dis- 
appearance of  many  dissidents,  and  the  jail- 
ing and  torture  of  many  more. 

In  the  presidency  of  Col.  Collna.  the  Cath- 
olic church  in  El  Salvador  began  to  find 
its  social  conscience.  It  began  to  promote 
peasant  groups  and  to  champion  human 
rights.  As  a  result  the  church  became  the 
focus  of  repression.  Priests  were  exiled,  ar- 
rested, tortured,  and  in  two  cases  murdered 
by  persons  who  have  never  been  brought  to 
trial  although  these  murderers  are  openly 
known  to  collaborators  of  the  government. 

The  government  of  General  Carlos  Hum- 
berto  Romero  took  over  on  July  1,  1977.  Ro- 
mero at  first  appeared  to  extend  the  olive 
branch  to  Msgr.  Oscar  Romero,  the  Arch- 
bishop of  San  Salvador  and  his  church. 
Gen.  Romero  claims  to  have  started  with  a 
clean  slate  and  has  promised  changes,  but 
In  reality  only  the  emphasis  of  repression 
has  shifted.  No  longer  are  prominent  op- 
position leaders  arrested;  no  longer  are 
priests  being  tortured,  exiled  or  killed.  In- 
stead the  peasantry,  anxious  for  genuine 
reform  and  loyal  to  its  church,  has  borne 
the  severity  of  Gen.  Romero's  white  terror. , 

Based  on  the  many  interviews  which  this ' 
group  took  and  the  many  documents  given 
to  us.  I  can  honestly  say,  as  one  who  has  had 
long  familiarity  with  El  Salvador,  that  the 
level  of  repression  and  human  rights  viola- 
tion is  higher  today  than  at  any  time  In 
the  last  45  years. 


IRON  CURTAIN  LIFE :  A  CHURCH  BE- 
COMES A  VODKA  WAREHOUSE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  the  administration  seems  de- 
termined to  embrace  detente  even  more 
vigorously  than  previous  administrations, 
it  is  important  to  note  the  truth  behind 
the  false  facade  of  Soviet  propaganda. 

The    Reverend    Joseph    Prunskis,    a 
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Catholic  priest  who  escape  from  Lithu- 
ania, comments  on  the  suppression  of  the 
Catholic  Church  in  the  U.S.S.R.  in  an 
article  appearing  in  the  Chicago  Tribiuie 
of  January  17.  Reverend  Prunskis  now 
serves  as  director  of  information  of  the 
Lithuanian  American  Council. 

The  article  follows: 

Iron  Curtain  Life  :  A  Church  Becomes  A 

Vodka  Warehouse 

(By  Rev.  Joseph  Prunskis) 

The  widely  accepted  separation  of  church 
and  state  guarantees  a  free  church  in  a  free 
state  and  noninterference  of  church  author- 
ities in  state  affairs  or  vice  versa.  Such  a 
situation  creates  conditions  in  which  the 
church  has  a  desirable  climate  for  ecclesiasti- 
cal progress  and  cultural  and  charitable  ac- 
tivities. 

But  separation  of  church  and  state  under 
Communist  rule  constitutes  elimination  of 
any  church  influence  in  state  affairs  and 
strict  control  of  the  church  by  the  state.  In 
Communist  countries  the  church  Is  separated 
from  the  state,  but  atheism  is  not.  All  state 
institutions,  means  of  communication,  all 
schools  and  all  government  offices  are  obli- 
gated to  propagate  atheism  and  eradicate 
religion.  The  suppression  of  church  is  the 
aim  of  the  state,  disregarding  an  assurance 
of  freedom  of  cult  in  the  state  constitution. 
In  the  Soviet  Union  and  other  Communist 
countries  officials  do  not  observe  constitu- 
tional guarantees  and  citizens  are  punished 
if  they  try  to  enjoy  certain  guaranteed  free- 
doms— of  speech,  of  the  press,  or  of  religion. 

Such  an  attitude  by  Moscow  presents  an 
unbearable  situation.  The  appointment  of 
priests  is  controlled  by  atheistic  officials. 
Bishops  who  try  to  resist  this  are  exiled  from 
their  dioceses,  as  were  two  Lithuanian  bish- 
ops, the  Most  Rev.  Vincentas  Sladkevlcius  and 
the  Most  Rev.  Julius  Steponavlcius.  Priests 
are  fined  for  teaching  children  religion  even 
in  church.  Parents  of  boys  who  serve  mass 
are  interrogated  and  harrassed. 

Churches  are  declared  "public  property" 
and  parishioners  are  obliged  to  pay  high  rent, 
disregarding  the  fact  that  they  constructed 
these  edifices  at  their  own  expense  without 
state  help.  Numbers  of  churches  are  con- 
verted into  storehouses,  museums,  even  dance 
halls. 

Priests  are  slandered  by  the  state  and  have 
no  possibility  for  rebuttal  of  these  lies. 

There  remains  only  one  true  source  of  in- 
formation— the  underground  press.  An  im- 
pressive example  of  such  a  "samizdat"  is  The 
Chronicle  of  the  Catholic  Church  in  Lithu- 
ania, published  since  1972. 

In  the  last  issues  of  this  Chronicle  received 
in  Chicago  (Numbers  28  and  29),  we  find  in- 
formation that  St.  Casimir's  church,  con- 
structed in  Vilnius  in  1604.  has  been  con- 
verted into  a  storehouse  for  vodka.  In  Vilnius 
only  one-fourth  of  all  churches  remain  open. 
The  Church  of  the  Visitation  convent  has 
been  converted  Into  a  jail,  the  chapel  in 
Antakalnis  destroyed.  On  July  28.  1976.  a  new 
law  In  Lithuania  forbade  priests  to  perforin 
religious  duties  in  any  churches  except  the 
one  In  which  they  are  registered.  This  law  for- 
bids the  teaching  of  religion  except  at  the 
priests'  seminary  (there  still  remains  one 
priests'  seminary  in  Lithuania,  instead  of 
four  before  the  Soviet  occupation). 

The  library  of  the  Marian  Fathers,  which 
had  about  50,000  volumes,  was  destroyed. 

The  situation  is  worse  in  Byelorussia  and 
the  Ukraine.  In  Minsk  there  are  40,000  Catho- 
lics and  no  Catholic  church. 

The  condemnation  of  such  oppression  by 
means  of  public  opinion  by  the  countries  of 
the  free  world  is  one  of  the  ways  to  alleviate 
these  injustices  against  believers.  The  people 
of  the  captive  nations  expect  sympathy  and 
understanding  from  their  brothers  in  the  free 
world  and  look  to  them  with  hope  to  ease 
their  burden  in  an  Intolerable  situation. 
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THE  DEATH  OP  A  DAUGHTER 


HON.  DAVID  E.  BONIOR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Monday,  January  23,  1978 

Mr.  BONIOR.  Mr.  Speaker,  under  leave 

to  extend  my  remarks  in  the  Record,  I 

include  the  following: 

[From  the  Washington  Post,  Jan.  22,  18781 

The  Death  op  a  Daughter 

(By  Victor  and  Rosemary  Zorza) 

Sometimes  the  things  that  we  dread  the 
most  turn  out  to  be  altogether  different  than 
we  anticipated.  The  particularly  painful  way 
in  which  our  daughter  Jane's  cancer  devel- 
oped seemed  to  presage  a  period  of  suffering 
and  torment  so  great  that  we  quailed  at  the 
prospect.  As  things  worked  out.  the  time  of 
greatest  suffering  was  when  the  doctors  were 
refusing  to  tell  her  what  her  chances  of  sur- 
vival were.  Once  she  was  told,  after  several 
months  of  uncertainty,  that  she  has  less 
rather  than  more  time  to  live,  she  cried  a 
little,  and  then  smiled  through  her  tears. 
There  was  no  great,  anguished  sobbing,  but 
a  sad,  resigned  little  sigh,  almost  of  relief, 
and  Just  a  few  tears. 

"Now  that  I  know,"  she  said,  "I  want  to 
enjoy  every  day  I  have  left.  I  want  to  be 
happy — and  I  want  you  to  help  me  be 
happy."  Slowly,  she  dragged  herself  round 
the  garden  with  the  aid  of  a  stick — she  had 
come  home  from  the  hospital  In  between 
treatments  to  spend  the  weekend  with  us.  It 
was  to  be  the  last  time  she  walked  under 
the  trees,  the  last  time  she  watched  the  still 
waters  of  the  pond  and  heard  the  rustle  of 
the  stream  that  feeds  it.  She  smiled  at  the 
sound.  "Could  you  cut  my  hair,"  she  said  to 
a  friend  who  was  visiting  us.  "It  got  too  long 
at  the  hospital."  And  to  us  she  said,  "Every 
extra  day  Is  a  bonus  now." 

We  promised  her  that  she  would  die  at 
home,  but  first  the  hospital  would  have  to  be 
Informed.  When  they  previously  refused  to 
tell  her  she  was  dying,  we  said  we  might  talk 
to  her  ourselves,  but  the  doctors  said  they 
knew  better.  "You  don't  tell  a  25-year-old 
she  Is  dying,  and  make  the  rest  of  her  days  a 
misery."  they  said.  "You  don't  know  whether 
she  is  going  to  have  weeks,  months,  or  years. 
Why,  we  have  known  remissions  .  .  ."  The 
doctors  brainwashed  us  so  completely — "We 
know  how  to  handle  this,  we  have  had  so 
many  of  these  cases" — that  when  Jane's 
brother  bombarded  us  with  phone  calls  from 
America,  insisting  that  he  knew  she  would 
want  to  be  told,  we  could  only  reply  weakly 
that  the  doctors  knew  better.  "It's  her  life," 
Richard  kept  saying.  "Let  her  decide  what 
she  wants  to  do  with  what's  left  of  It." 

The  doctors  wanted  to  give  her  another 
course  of  radiation  treatment,  more  chemo- 
therapy, to  fit  her  out  with  a  stiff  collar  to 
ease  the  pain  in  her  neck — all  of  which 
meant  staying  in  the  hospital.  They  had  been 
trained  to  save  lives,  and  all  their  actions 
and  emotions — because  in  their  own  way 
they  were  as  emotional  about  Jane  as  her 
friends  and  relations — were  dedicated  to 
making  Jane  live  longer,  even  when  they 
knew  that  her  chances  were  infinitesimal. 
"We  must  not  give  up,"  the  young  doctor 
kept  saying.  "She  Is  too  young  to  die."  He 
who  had  seen  death  so  many  times,  had  still 
not  come  to  terms  with  It. 

Before  long  Jane  was  moved  to  the  far- 
thest corner  of  the  ward,  where  the  nurses 
had  few  occasions  to  pass.  They  would  come 
only  to  administer  the  pain  killers,  and  that 
only  after  all  the  other  patients  had  been 
taken  care  of,  although  Jane  had  been  ready 
and  crying  for  a  pill  long  before.  They  had 
strict  orders  that  the  pills  were  to  be  given 
only  every  two  or  three  hours — so,  to  be  on 
the  safe  side,  they  made  it  every  three  hours. 
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The  joint  statement  follows: 

During  the  visit  to  El  Salvador  I  saw  the 
President  of  that  nation,  General  Carlos  Ro- 
mero, for  over  one  hour.  All  three  of  the 
visitors  to  El  Salvador  visited  extensively 
with  the  Vice  President  of  that  nation  and 
the  Ministers  of  Interior  and  Justice.  We  had 
extended  conversations  with  the  leading 
members  of  the  opposition  political  parties, 
officials  of  labor  unions,  authorities  at  the 
nation's  one  newspaper  not  dominated  by  the 
government  and  with  many  other  govern- 
mental and  educational  authorities. 

We  also  talked  at  length  with  Archbishop 
Oscar  Romero  of  San  Salvador  and  with  all 
of  the  highest  officials  of  the  Catholic  Church 
In  El  Salvador. 

Most  Importantly,  we  spent  the  majority 
of  our  time  speaking  with  literally  hundreds 
of  peasants  in  the  countryside. 

Our  visit  was  benefited  greatly  by  the  total 
and  excellent  cooperation  of  the  U.S.  Em- 
bassy In  El  Salvador. 

It  Is  very  clear  that  the  persecution  of  the 
church  In  El  Salvador  Is  being  Intensified  as 
the  by-product  of  the  repression  of  the  peas- 
antry. Two  peasant  federations,  the  Christian 
Salvadorean  Peasant  Federation  (FECCAS) 
and  the  Union  of  Rural  Workers  (UTC),  have 
been  encouraged  by  church  officials.  This 
appears  to  be  the  major  reason  why  govern- 
ment authorities  at  the  highest  level  allege 
that  priests  are  engaged  In  subversive  activ- 
ities and  that  the  clergy  has  been  Infiltrated 
by  communist  forces. 

The  Romero  government  which  took 
power  on  July  1,  1977,  seeks  to  pride  Itself 
on  the  fact  that  no  priests  have  been  killed 
or  deported  since  July  1,  but  the  fact  Is 
that  a  more  subtle  and  more  profound 
repression  of  religion  now  exists  in  El  Salva- 
dor than  at  any  time  within  recent  memory. 

The  persecution  of  the  church  may  be 
less  visible  today  than  it  was  on  March  5. 
1977,  when  the  Bishops  of  El  Salvador,  In 
a  message  to  the  4.S  million  Salvadoreans, 
stated  that  "repression  against  the  peasants 
...  in  their  just  cause  has  increased  and 
that  the  number  of  dead  persons  and  those 
who  disappeared  .  .  .  has  Increased."  But 
the  war  of  the  government  against  the  rural 
poor  is  in  effect  a  war  against  religion  be- 
cause most  of  the  leadership  In  the  struggle 
of  the  peasants  against  collective  injustice 
comes  from  the  226  priests  In  El  Salvador. 

We  heard  countless  persons  report  to  us 
that  they  are  afraid  to  have  the  Catholic 
Bible  in  the  house,  that  they  are  afraid  to 
listen  to  the  Mass  on  the  Catholic  radio 
station  and  that  any  connection  with  the 
church  will  prompt  the  quasi-military  group 
called  ORDEN  to  summon  the  omnipresent 
National  Guard  to  arrest,  detain,  torture  or 
otherwise  victimize  persons  known  to  have 
any  association  with  religion. 

On  March  5,  1977,  the  Episcopal  Confer- 
ence stated  that  there  "has  been  a  campaign 
against  the  church  not  only  through  the 
press,  but  through  other  means,  such  as 
threats  and  Intimidation  of  priests,  lavmen, 
institutions  and  publications  of  Christian 
orientation".  This  campaign  continues  and 
is  characterized  by  a  svstematlc  attemnt  to 
divide  the  church  by  alleging  that  Christian 
leaders  who  want  change  in  the  social  order 
are  subversives  or  communists. 

In  the  countryside  one  can  literally  feel 
the  fear,  anguish  and  desperation  which  fills 
the  lives  of  the  peasants.  We  heard  at  least 
40  separate  stories  of  the  murders,  the  dis- 
appearances or  the  Jailing  of  husbands  or 
sons  against  whom  no  charge  was  brought. 
We  experienced  a  uniquely  beautiful  shar- 
ing in  the  lives  of  the  rural  poor  one  evening 
when  we  were  Invited  to  concelebrate  Mass 
and  dialogue  with  the  parishioners  at  the 
church  where  Father  Rutlllo  Grande,  S.J., 
was  pastor  until  the  dav  he  was  martyred 
on  March  12,  1977.  These  families  had 
chosen  an  isolated  plot  in  a  vast  sugar 
plantation  where  the  military  police  could 
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not  possibly  locate  them.  Like  the  early 
Christians  In  the  Catacombs  and  the 
Catholics  In  the  Reformation  period  In 
England  we  celebrated  the  Eucharist  and 
talked  at  length  about  the  devious  ways 
by  which  a  government  hostile  to  human 
rights  was  intensifying  Its  militancy  against 
all  efforts  for  agrarian  reform. 

A  large  number  of  labor  union  officials 
were  unanimous  in  their  conclusion  that 
repression  of  their  efforts  by  the  govern- 
ment of  EI  Salvador  had  sharply  Increased 
since  July  1.  They  related  how  the  National 
Association  of  Private  Enterprise  (ANEP) 
and  the  National  Agricultural  Exporters  As- 
sociation (FARO)  were  systematically  domi- 
nating the  government  for  the  benefit  of 
the  business  and  propertied  classes  to  the 
detriment  of  workers,  both  unionized  and 
nonunlonized. 

Lay  officials  and  indeed  almost  everyone 
related  to  us  the  Insldiousness  of  the  "Ley 
de  Orden" — an  act  passed  on  November  26, 
1977,  authorizing  the  banning  of  strikes  and 
demonstrations,  the  suspension  of  habeas 
corpus  and  the  banning  of  any  statement 
which  could  be  construed  to  disparage  or 
even  question  an  act  of  the  government  or 
the  armed  forces.  This  law  gives  the  govern- 
ment even  more  power  than  the  state  of 
siege  which  the  government  repealed. 

There  are  no  foreign  military  assistance 
credits  for  El  Salvador  in  the  budget  for  fis- 
cal 1978.  Economic  assistance  distributed 
through  AID  will  continue  in  the  modest  $3 
to  $4  million  category.  Since  there  has  been 
no  improvement  in  the  human  rights  situa- 
tion in  El  Salvador,  the  Congre»s  may  well 
be  required  to  consider  the  termination  of  all 
economic  assistance  to  El  Salvador  for  fiscal 
year  1979. 

The  termination  of  assistance  by  the 
United  States  to  a  country  that  systemat- 
ically denies  Internationally  guaranteed  hu- 
man rights  is  a  feeble  and  sometimes  fruit- 
less act.  But  there  can  be  no  alternative  if  it 
is  clear  that  additional  assistance  merely  en- 
hances the  domination  of  a  tiny  ruling  class 
and  thereby  deepens  the  despair  of  people 
struggling  to  undo  the  institutionalized  vio- 
lence that  keeps  them  poor,  oppressed  and 
voiceless. 

In  El  Salvador  we  saw  an  unrepentant 
gavernment  dominated  by  the  military,  per- 
petuating terrorism  and  a  persecution  of  re- 
ligion seldom  if  ever  seen  in  any  nation  in 
the  Western  Hemisphere  within  living  mem- 
ory. 

There  are  few  if  any  good  options  for  the 
Congress  in  dealing  with  a  nation  like  El 
Salvador  which  continues  to  violate  the  po- 
litical, social,  religious  and  economic  rights 
or  its  citizens.  But  the  Congress  and  the 
country  must  persevere  persistently  and  pa- 
tiently in  seeking  ways  to  educate  the  rulers 
of  El  Salvador  about  those  fundamental  hu- 
man rights,  the  Implementation  of  which  Is 
now  a  basic  policy  in  the  foreign  policy  of 
the  United  States. 
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Statement  of  Mr.  McAwaro 
The  Unitarian  Universallst  Service  Com- 
mittee is  a  Boston -based  international  orga- 
nization, non-scctarlan  by  charter,  which 
provides  funding  and  consultation  for  na- 
tionals in  the  developing  countries  of  Latin 
America  and  Sub-Saharan  Africa  in  order  to 
enable  them  to  carry  out  programs  of  social 
change.  It  receives  all  of  its  support  from 
individual  donors  and  foundations  and  re- 
ceives no  funds  from  the  U.S.  government. 
Current  program  commitments  inc'ude  inte- 
grated family  planning  in  Haiti;  agricultural 
development  In  Peru;  a  literacy  experiment 
in  Tanzania;  and  leadership  training  and 
empowerment  In  Guatamala  and  EI  Salvador. 
It  maintains  no  expatriate  staff  overseas. 

In  connection  with  our  program  in  El  Sal- 
vador which  has  been  carried  out  with  the 
cooperation  of  the  Archdiocese  of  San  Sal- 
vador, I  have  had  the  opportunity  to  visit 


that  country  many  times  over  the  last  five 
years.  During  this  period  I  have  been  made 
very  much  aware  of  the  climate  of  oppres- 
sion and  repression  and  the  suffering  that 
the  malority  of  Salvadorans  must  endure 
under  their  present  and  past  military  gov- 
ernments. 

In  view  of  the  fact  that  there  has  been 
no  improvement  in  the  observance  of  inter- 
nationally guaranteed  human  rights  in  El 
Salvador  since  the  fraudulent  election  of 
General  Romero  in  February,  1977,  and  his 
becoming  President  on  July  1,  it  is  surpris- 
ing and  disappointing  that  the  U.S.  State 
Department  instructed  the  U.S.  representa- 
tive on  the  Inter-American  Development 
Bank  to  vote  on  November  3,  1977.  in  favor 
of  a  890  million  loan  for  the  San  Lorenzo 
Dam  in  El  Salvador.  That  loan  had  been 
held  up  by  the  International  Development 
Bank  since  May  of  1977.  It  was  the  decision 
of  the  Deputy  Secretary  of  State,  Warren 
Christopher,  to  assist  El  Salvador  In  the  con- 
struction of  the  hydroelectric  project.  United 
States  taxpayers  will  provide  roughly  half 
the  cost  of  financing  that  prolect.  State  De- 
partment spokesmen  have  indicated  that  the 
decision  to  go  forward  with  the  San  Lorenzo 
prolect  is  a  "carrot  and  stick"  approach  to 
prodding  Central  and  Latin  American  gov- 
ernments into  easing  repression  on  their  do- 
mestic political  dissidents.  Unfortunately,  in 
the  case  of  San  Lorenzo,  it  is  all  "carrot"  and 
no  "stick."  El  Salvador  had  already  arranged 
for  European  financing  of  the  San  Lorenzo 
Dam.  Consequently,  a  continued  denial  of 
loan  funds  from  the  IDB  by  the  United 
Stites  would  not  have  deprived  the  people 
of  El  Salvador  of  the  presumed  benefits  of 
the  hydroelectric  project.  But  the  granting 
by  the  United  States  of  very  advantageous 
funding  for  the  San  Lorenzo  project  has 
symbolized  to  the  people  of  El  Salvador  and 
of  all  of  South  America  that  the  United 
States  Is  not  going  to  demand  very  much 
evi(Jence  of  human  rights  developments  or 
initiatives  before  it  casts  a  favorable  vote  In 
an  international  agency  for  assistance  to  a 
country  with  a  notoriously  bad  record  on 
human  rights. 

After  the  February  28.  1977  nost-electlon 
massacre  carried  out  by  Salvadoran  security 
forces,  I  soent  three  weeks  In  El  Salvador  do- 
In?  a  human  rights  study.  The  results  of  my 
visit  were  presented  in  testimony  given  to 
Rep.  Donald  Fraser's  Subcommittee  on  Inter- 
national Organizations  which  charged  the 
government  of  then  President  Molina  with 
widespread  electoral  fraud,  the  killing  of  over 
two  hundred  unarmed  demonstrators  and 
bystanders  on  February  28.  1977.  the  use  of 
assassination,  arbitrary  arrests,  and  torture  to 
Instill  fear,  and  a  campaign  of  repression 
against  the  Catholic  Church. 

A  promise  was  made  to  our  Salvadoran 
friends  that  I  would  make  every  effort  to 
publicize  my  findings  and  to  inform  the  Con- 
gress and  the  Carter  Administration. 

To  best  accomplish  the  latter,  it  was  de- 
cided to  arrange  a  visit  for  up  to  three  rep- 
resentatives of  the  Congress.  Representative 
Drinan  was  the  first  to  accept  the  Service 
Committee's  offer. 

I  was  in  El  Salvador  from  January  2  until 
yesterdav  while  Representative  Drinan  ar- 
rived with  Dr.  Thomas  Anderson  on  Jan- 
uary 7. 

Dr.  Anderson  is  the  most  knowledgeable 
American  scholar  on  El  Salvador  having  writ- 
ten the  definitive  work  on  the  campesino  up- 
rising in  1932  entitled  La  Matanza. 

Reports  from  the  State  Department  would 
lead  one  to  believe  that  the  climate  of  re- 
pression had  been  greatly  reduced.  Congress- 
man Drinan  will  speak  for  all  three  members 
of  the  investigatory  team  and  share  our  find- 
ings. 

Statement  of  Dr.  Anderson 
The  government  of  El  Salvador  has  only 
rarely  been  known  for  Its  scrupulous  regard 
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for  human  rights,  and  its  record  since  the 
abortive  Communist  revolt  of  1932  has  been 
particularly  dismal.  In  this  country  a  wealthy 
oligarchy  of  prestige  and  power,  coupled  with 
an  ascendant  military  officer  corps,  have 
formed  an  uneasy  partnership  to  repress  the 
peasantry  which  does  the  work  of  the  coun- 
try. However,  the  level  of  repression  In  this 
country  has  varied  from  government  to 
government. 

The  current  military  clique,  the  Party  of 
National  Conciliation  (PCN),  came  to  power 
by  coup  in  1960,  and  has  maintained  Itself 
by  fraudulent  elections.  Indeed,  there  have 
been  no  really  free  elections  since  1931.  At 
first,  the  PCN  genuinely  sought  social  re- 
form, but  in  the  period  since  the  war  with 
Honduras  in  1969,  it  has  turned  more  and 
more  to  repression  and  an  alliance  with  the 
oligarchs. 

President  Molina,  who  preceded  the  pres- 
ent Incumbent,  did  Indeed  instigate  a  timid 
land  reform  program,  to  benefit  the  peas- 
antry. In  late  1976.  This  was  met  by  such 
opposition  from  the  great  landholders,  In 
this  country  In  which  2  percent  at  the  people 
own  60  percent  of  the  land,  that  Molina 
quickly  dropped  the  scheme.  Other  than 
that,  his  record  in  regard  to  human  rights 
was  not  good.  He  conducted  fraudulent  elec- 
tions which  led  to  his  PCN  gaining  every 
seat  in  the  national  legislature  and  every 
one  of  the  250  mayorships.  He  exiled  prom- 
inent opposition  leaders,  temporarily  closed 
the  only  independent  newspaper,  and, 
through  his  security  forces,  caused  the  dis- 
appearance of  many  dissidents,  and  the  jail- 
ing and  torture  of  many  more. 

In  the  presidency  of  Col.  Collna.  the  Cath- 
olic church  in  El  Salvador  began  to  find 
its  social  conscience.  It  began  to  promote 
peasant  groups  and  to  champion  human 
rights.  As  a  result  the  church  became  the 
focus  of  repression.  Priests  were  exiled,  ar- 
rested, tortured,  and  in  two  cases  murdered 
by  persons  who  have  never  been  brought  to 
trial  although  these  murderers  are  openly 
known  to  collaborators  of  the  government. 

The  government  of  General  Carlos  Hum- 
berto  Romero  took  over  on  July  1,  1977.  Ro- 
mero at  first  appeared  to  extend  the  olive 
branch  to  Msgr.  Oscar  Romero,  the  Arch- 
bishop of  San  Salvador  and  his  church. 
Gen.  Romero  claims  to  have  started  with  a 
clean  slate  and  has  promised  changes,  but 
In  reality  only  the  emphasis  of  repression 
has  shifted.  No  longer  are  prominent  op- 
position leaders  arrested;  no  longer  are 
priests  being  tortured,  exiled  or  killed.  In- 
stead the  peasantry,  anxious  for  genuine 
reform  and  loyal  to  its  church,  has  borne 
the  severity  of  Gen.  Romero's  white  terror. , 

Based  on  the  many  interviews  which  this ' 
group  took  and  the  many  documents  given 
to  us.  I  can  honestly  say,  as  one  who  has  had 
long  familiarity  with  El  Salvador,  that  the 
level  of  repression  and  human  rights  viola- 
tion is  higher  today  than  at  any  time  In 
the  last  45  years. 


IRON  CURTAIN  LIFE :  A  CHURCH  BE- 
COMES A  VODKA  WAREHOUSE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  the  administration  seems  de- 
termined to  embrace  detente  even  more 
vigorously  than  previous  administrations, 
it  is  important  to  note  the  truth  behind 
the  false  facade  of  Soviet  propaganda. 

The    Reverend    Joseph    Prunskis,    a 
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Catholic  priest  who  escape  from  Lithu- 
ania, comments  on  the  suppression  of  the 
Catholic  Church  in  the  U.S.S.R.  in  an 
article  appearing  in  the  Chicago  Tribiuie 
of  January  17.  Reverend  Prunskis  now 
serves  as  director  of  information  of  the 
Lithuanian  American  Council. 

The  article  follows: 

Iron  Curtain  Life  :  A  Church  Becomes  A 

Vodka  Warehouse 

(By  Rev.  Joseph  Prunskis) 

The  widely  accepted  separation  of  church 
and  state  guarantees  a  free  church  in  a  free 
state  and  noninterference  of  church  author- 
ities in  state  affairs  or  vice  versa.  Such  a 
situation  creates  conditions  in  which  the 
church  has  a  desirable  climate  for  ecclesiasti- 
cal progress  and  cultural  and  charitable  ac- 
tivities. 

But  separation  of  church  and  state  under 
Communist  rule  constitutes  elimination  of 
any  church  influence  in  state  affairs  and 
strict  control  of  the  church  by  the  state.  In 
Communist  countries  the  church  Is  separated 
from  the  state,  but  atheism  is  not.  All  state 
institutions,  means  of  communication,  all 
schools  and  all  government  offices  are  obli- 
gated to  propagate  atheism  and  eradicate 
religion.  The  suppression  of  church  is  the 
aim  of  the  state,  disregarding  an  assurance 
of  freedom  of  cult  in  the  state  constitution. 
In  the  Soviet  Union  and  other  Communist 
countries  officials  do  not  observe  constitu- 
tional guarantees  and  citizens  are  punished 
if  they  try  to  enjoy  certain  guaranteed  free- 
doms— of  speech,  of  the  press,  or  of  religion. 

Such  an  attitude  by  Moscow  presents  an 
unbearable  situation.  The  appointment  of 
priests  is  controlled  by  atheistic  officials. 
Bishops  who  try  to  resist  this  are  exiled  from 
their  dioceses,  as  were  two  Lithuanian  bish- 
ops, the  Most  Rev.  Vincentas  Sladkevlcius  and 
the  Most  Rev.  Julius  Steponavlcius.  Priests 
are  fined  for  teaching  children  religion  even 
in  church.  Parents  of  boys  who  serve  mass 
are  interrogated  and  harrassed. 

Churches  are  declared  "public  property" 
and  parishioners  are  obliged  to  pay  high  rent, 
disregarding  the  fact  that  they  constructed 
these  edifices  at  their  own  expense  without 
state  help.  Numbers  of  churches  are  con- 
verted into  storehouses,  museums,  even  dance 
halls. 

Priests  are  slandered  by  the  state  and  have 
no  possibility  for  rebuttal  of  these  lies. 

There  remains  only  one  true  source  of  in- 
formation— the  underground  press.  An  im- 
pressive example  of  such  a  "samizdat"  is  The 
Chronicle  of  the  Catholic  Church  in  Lithu- 
ania, published  since  1972. 

In  the  last  issues  of  this  Chronicle  received 
in  Chicago  (Numbers  28  and  29),  we  find  in- 
formation that  St.  Casimir's  church,  con- 
structed in  Vilnius  in  1604.  has  been  con- 
verted into  a  storehouse  for  vodka.  In  Vilnius 
only  one-fourth  of  all  churches  remain  open. 
The  Church  of  the  Visitation  convent  has 
been  converted  Into  a  jail,  the  chapel  in 
Antakalnis  destroyed.  On  July  28.  1976.  a  new 
law  In  Lithuania  forbade  priests  to  perforin 
religious  duties  in  any  churches  except  the 
one  In  which  they  are  registered.  This  law  for- 
bids the  teaching  of  religion  except  at  the 
priests'  seminary  (there  still  remains  one 
priests'  seminary  in  Lithuania,  instead  of 
four  before  the  Soviet  occupation). 

The  library  of  the  Marian  Fathers,  which 
had  about  50,000  volumes,  was  destroyed. 

The  situation  is  worse  in  Byelorussia  and 
the  Ukraine.  In  Minsk  there  are  40,000  Catho- 
lics and  no  Catholic  church. 

The  condemnation  of  such  oppression  by 
means  of  public  opinion  by  the  countries  of 
the  free  world  is  one  of  the  ways  to  alleviate 
these  injustices  against  believers.  The  people 
of  the  captive  nations  expect  sympathy  and 
understanding  from  their  brothers  in  the  free 
world  and  look  to  them  with  hope  to  ease 
their  burden  in  an  Intolerable  situation. 
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THE  DEATH  OP  A  DAUGHTER 


HON.  DAVID  E.  BONIOR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Monday,  January  23,  1978 

Mr.  BONIOR.  Mr.  Speaker,  under  leave 

to  extend  my  remarks  in  the  Record,  I 

include  the  following: 

[From  the  Washington  Post,  Jan.  22,  18781 

The  Death  op  a  Daughter 

(By  Victor  and  Rosemary  Zorza) 

Sometimes  the  things  that  we  dread  the 
most  turn  out  to  be  altogether  different  than 
we  anticipated.  The  particularly  painful  way 
in  which  our  daughter  Jane's  cancer  devel- 
oped seemed  to  presage  a  period  of  suffering 
and  torment  so  great  that  we  quailed  at  the 
prospect.  As  things  worked  out.  the  time  of 
greatest  suffering  was  when  the  doctors  were 
refusing  to  tell  her  what  her  chances  of  sur- 
vival were.  Once  she  was  told,  after  several 
months  of  uncertainty,  that  she  has  less 
rather  than  more  time  to  live,  she  cried  a 
little,  and  then  smiled  through  her  tears. 
There  was  no  great,  anguished  sobbing,  but 
a  sad,  resigned  little  sigh,  almost  of  relief, 
and  Just  a  few  tears. 

"Now  that  I  know,"  she  said,  "I  want  to 
enjoy  every  day  I  have  left.  I  want  to  be 
happy — and  I  want  you  to  help  me  be 
happy."  Slowly,  she  dragged  herself  round 
the  garden  with  the  aid  of  a  stick — she  had 
come  home  from  the  hospital  In  between 
treatments  to  spend  the  weekend  with  us.  It 
was  to  be  the  last  time  she  walked  under 
the  trees,  the  last  time  she  watched  the  still 
waters  of  the  pond  and  heard  the  rustle  of 
the  stream  that  feeds  it.  She  smiled  at  the 
sound.  "Could  you  cut  my  hair,"  she  said  to 
a  friend  who  was  visiting  us.  "It  got  too  long 
at  the  hospital."  And  to  us  she  said,  "Every 
extra  day  Is  a  bonus  now." 

We  promised  her  that  she  would  die  at 
home,  but  first  the  hospital  would  have  to  be 
Informed.  When  they  previously  refused  to 
tell  her  she  was  dying,  we  said  we  might  talk 
to  her  ourselves,  but  the  doctors  said  they 
knew  better.  "You  don't  tell  a  25-year-old 
she  Is  dying,  and  make  the  rest  of  her  days  a 
misery."  they  said.  "You  don't  know  whether 
she  is  going  to  have  weeks,  months,  or  years. 
Why,  we  have  known  remissions  .  .  ."  The 
doctors  brainwashed  us  so  completely — "We 
know  how  to  handle  this,  we  have  had  so 
many  of  these  cases" — that  when  Jane's 
brother  bombarded  us  with  phone  calls  from 
America,  insisting  that  he  knew  she  would 
want  to  be  told,  we  could  only  reply  weakly 
that  the  doctors  knew  better.  "It's  her  life," 
Richard  kept  saying.  "Let  her  decide  what 
she  wants  to  do  with  what's  left  of  It." 

The  doctors  wanted  to  give  her  another 
course  of  radiation  treatment,  more  chemo- 
therapy, to  fit  her  out  with  a  stiff  collar  to 
ease  the  pain  in  her  neck — all  of  which 
meant  staying  in  the  hospital.  They  had  been 
trained  to  save  lives,  and  all  their  actions 
and  emotions — because  in  their  own  way 
they  were  as  emotional  about  Jane  as  her 
friends  and  relations — were  dedicated  to 
making  Jane  live  longer,  even  when  they 
knew  that  her  chances  were  infinitesimal. 
"We  must  not  give  up,"  the  young  doctor 
kept  saying.  "She  Is  too  young  to  die."  He 
who  had  seen  death  so  many  times,  had  still 
not  come  to  terms  with  It. 

Before  long  Jane  was  moved  to  the  far- 
thest corner  of  the  ward,  where  the  nurses 
had  few  occasions  to  pass.  They  would  come 
only  to  administer  the  pain  killers,  and  that 
only  after  all  the  other  patients  had  been 
taken  care  of,  although  Jane  had  been  ready 
and  crying  for  a  pill  long  before.  They  had 
strict  orders  that  the  pills  were  to  be  given 
only  every  two  or  three  hours — so,  to  be  on 
the  safe  side,  they  made  it  every  three  hours. 
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They  who  had  come  to  love  Jane  and  Joke 
and  pass  the  time  of  day  with  her  earlier  did 
not  now  dare  to  come  and  sit  with  her  for 
a  moment.  They  were  too  busy  with  the 
other  patients,  for  whom  they  could  still  do 
something. 

In  the  end  it  was  our  local  general  prac- 
titioner, the  doctor  who  had  known  Jane 
since  she  was  a  child,  who  told  her  the 
truth.  Once  the  hospital  knew  that  she  had 
been  told,  they  hurried  up  her  varioias  treat- 
ments so  that  she  could  be  discharged. 

We  brought  her  home  from  the  hospital 
in  London  to  the  quiet  English  countryside, 
to  Dairy  Cottage  in  Buckinghamshire,  where 
she  could  look  out  from  her  bad  by  the  win- 
dow at  the  squirrels  feeding  In  the  garden. 
Once  or  twice  she  came  out  on  the  terrace, 
but  no  farther,  to  take  in  the  view,  the  land 
falling  away  steeply  to  the  pond  at  the  bot- 
tom of  the  garden,  and  the  hill  rising  from 
there  up  to  where  it  met  the  sky,  so  that 
she  was  enclosed  In  her  own  little  universe 
with  no  other  house  in  sight. 

But  there  was  a  good  deal  of  life  around 
her,  and  she  loved  It.  Sometimes  the  cows  on 
the  hillside  would  stampede  to  the  bottom  in 
a  mad  rush,  and  she  would  look  up  with  in- 
terest. The  ageless  feeling  of  the  garden  gave 
her  comfort,  for  the  old  avenue  of  tall  yew 
trees  reminded  her,  she  said,  of  all  the  beauty 
that  was  there  before  her,  and  would  remain 
after  her. 

We  were  confident  we  could  nurse  her  at 
home.  Our  family  doctor — we  had  become  his 
patients  under  the  National  Health  Service 
when  we  first  oame  to  live  in  the  early  Six- 
ties— said  he  would  come  at  any  time  of  day 
or  night  if  Jane  wanted  him.  The  "district 
nurses" — also  part  of  the  health  service- 
had  worked  out  a  roster  so  that  they  would 
come  several  times  a  day.  The  "district  health 
visitor"  came  every  day  to  see  if  she  could 
help  with  any  problems  that  were  not  strictly 
medical,  talked  to  us  learnedly  about  the 
care  of  the  dying,  about  other  families  in  the 
same  predicament,  about  how  we  can  adjust 
to  it — and  then  she  went  in  to  meet  Jane. 
She  came  out  crying.  She  did  not  know  until 
she  saw  Jane  that  she  had  met  her  before, 
when  Jane  was  a  teacher  at  a  local  school  and 
the  health  visitor  had  gone  to  see  her  to  help 
sort  out  the  health  problem  of  one  of  the 
children.  "It  is  always  more  difficult  when  It 
is  someone  you  know,"  the  health  visitor 
said,  half  apologetically. 

Jane  was  more  comfortable  than  she  had 
been  at  the  hospital.  Her  pain  had  eased  a 
little.  She  had  said  e«u^ller  that  she  wanted 
to  die  at  home,  but  at  the  same  time  she  was 
uneasy  about  It.  "I'll  be  such  a  nuisance  to 
you,"  she  said.  She  was  reassured  a  little 
when  she  saw  all  the  help  we  were  getting 
from  the  National  Health  Service. 

In  all  these  months  of  hospitals,  tests, 
treatments,  operations,  money  was  never 
mentioned — it  was  never  an  issue.  Under 
the  "socialized  medicine"  system  of  the  Na- 
tional Health  Service,  all  this  is  paid  for  out 
of  taxes.  Prom  the  first  local  hospital  to  the 
two  London  hospitals  with  highly  specialized 
facilities,  the  treatment  she  received  was  the 
best  available — as  good,  we  found  out  when 
we  considered  bringing  her  to  the  United 
States,  as  any  in  the  world. 

Her  friends  came  from  London,  sat  by  her 
bed,  talked  about  old  times,  held  her  hand, 
cooked  her  favorite  vegetarian  dishes.  Her 
brother  had  come  from  America.  We  put  up 
a  bird  table  Just  outside  the  window  by  her 
bed.  All  day  the  birds  and  squirrels  came. 
We  robbed  the  pantry  and  put  out  raisins, 
wheat,  nuts,  all  the  leftovers.  More  birds 
came  every  hour,  and  Jane  would  say  with 
delight:  "A  greenfinch  ...  a  sparrow  .  .  ." 
She  was  enjoying  herself,  forgetting  all  the 
claustrophobic  months  in  the  hospitals,  tell- 
ing us  which  of  her  friends  should  come  to 
stay  and  make  their  farewells — when  the 
cancer  again  began  moving  in  on  her.  more 
and  more  rapidly.  The  pain  in  her  body  grew 
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to  the  point  where  she  couldn't  bear  us  to 
touch  her,  let  alone  lift  her  or  even  wash 
her.  She  needed  expert  care  day  and  night, 
but  most  of  all  she  needed  relief  from  pain. 
Our  doctor  gave  her  everything  he  knew, 
but  relief  never  lasted  long.  Once  again  we 
were  becoming  desperate,  squirming  with  a 
pain  deep  inside  us  every  time  she  winced, 
every  time  she  held  back  a  complaint. 

Jane  knew  about  the  hospices  for  the  dy- 
ing, several  of  which  had  been  opened  re- 
cently under  the  National  Health  Service, 
and  she  had  expressed  a  mild  interest  in 
them  once  or  twice  when  she  worried  about 
"being  a  nuisance."  But  how  could  we,  hav- 
ing promised  her  that  she  would  die  at 
home,  now  tell  her  that  she  might  be  better 
off  In  the  hospice? 

She  solved  the  problem  herself.  Would 
they  really  be  able  to  control  the  pain?  That 
was  all  she  cared  about  now,  for  the  pain 
was  getting  worse  not  Just  day  by  day,  but 
hour  by  hour.  She  had  to  be  moved — yet  we 
dared  not,  for  fear  of  causing  her  more  pain. 
The  nurses  came,  did  whatever  was  neces- 
sary, but  the  slightest  motion  still  made  her 
grimace  with  pain — yet  she  only  cried  out 
once.  As  the  ambulance  men  carried  her 
gently  out  of  the  house  wrapped  in  a  red 
blanket,  up  the  steep  path,  the  younger  man 
fumbling  at  what  was  obviously  a  new  Job 
to  him,  the  birds  were  still  singing — but  she 
gave  no  sign  of  hearing  them  now. 

What  does  a  father  think  when  his  25- 
year-old  daughter  is  being  carried  off  to  a 
home  for  the  dying?  This  father  thought, 
with  a  shudder,  that  she  would  never  see 
her  home  again — and  that  she  would  be 
much  better  off  at  the  hospice  than  at  home. 
What  does  a  mother  thlnK?  This  mother 
thought  that  the  most  terrible  moment  of 
all  had  come,  and  she  was  overcome  by  a 
sense  of  failure — a  feeling  that  she  had 
failed  to  preserve  a  child  to  whom  she  had 
given  life  and  had  nurtursd  for  so  many 
years. 

The  ambulance  Journey  was  a  nightmare. 
With  every  Jolt,  with  every  grimace,  it  was 
as  if  a  knife  was  being  driven  Into  Jane, 
deeper  every  time.  The  younger  man  drove, 
very  slowly,  very  carefully.  The  older  man 
stood  up  In  the  back,  with  us,  watching 
Jane's  face,  repeatedly  telling  the  driver  to 
go  more  gently,  trying  to  make  bright  con- 
versation to  distract  her,  while  her  eyes  re- 
flected the  pain  and  the  desperation  which 
communicated  Itself  from  Jane  to  him  at 
every  Jolt.  In  the  end,  he  told  the  driver 
to  go  more  quickly  rather  than  more 
slowly — the  injection  the  doctor  gave  her 
at  the  outset  was  wearing  off,  and  the  am- 
bulance man  decided  that  the  quicker  we 
got  to  the  hospice  the  better.  But  the  pain 
was  now  so  Intense  that  the  decision  had  ob- 
viously come  too  late.  It  was  good  to  have 
someone  else  make  the  decision. 

By  the  time  Jane  was  carried  Into  the 
single  room  they  had  prepared  for  her  at  the 
hospice,  the  pain  which  was  already  un- 
bearable when  she  left  home  had  become 
doubly  so.  How  does  an  unbearable  pain 
become  even  more  so?  As  the  hospice  doctors 
told  us  later,  anxiety  and  the  expectation  of 
pain  can  greatly  Increase  the  level  of  pain. 
Now,  In  spite  of  all  the  pain  killers  Jane 
had  been  given  before  and  after  arriving  at 
the  hospice,  the  pain  was  becoming  still 
worse.  The  first  Increase  In  pain  had  gen- 
erated the  fear  and  expectation  of  more  pain. 

Instead  of  the  relief  we  had  promised  Jane, 
the  hospice  was  proving  a  disaster.  Wouldn't 
she  have  been  better  off  If  left  to  die  at 
home,  among  the  things  she  loved,  the  faces 
she  knew? 

What  happened  next  was  not  a  miracle, 
but  the  slow  and  thoughtful  application  of 
medical  knowledge  and  of  loving  care  by  the 
nurses  to  yet  another  cancer  patient — and 
the  patient's  family.  What  did  Jane  want, 
the  doctors  asked  her.  She  wanted  one  of  us, 
her  father  or  mother,  to  be  with  her — al- 
ways, until  she  died.  That  was  easy.  The 
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nurses  wheeled  another  bed  into  Jane's 
room,  and  from  then  on  one  of  us  was  with 
her  day  and  night — except  once  or  twice, 
when  we  were  talking  to  the  doctor.  Then  a 
nurse — or  once,  when  the  nurses  were  too 
busy,  the  hospice  porter — came  to  hold  her 
hand  and  talk  to  her. 

They  asked  If  we  would  rather  take  turns 
at  going  home  to  rest,  or  did  we  want  to 
stay  at  the  hospice.  We  didn't  want  to  go 
home.  Home  was  where  Jane  was.  So  they 
gave  us  a  room  with  two  beds.  Earlier,  when 
Jane  had  been  told  that  she  might  not  have 
much  time  left,  I  (Victor)  told  her  that  I 
would  give  up  writing  my  columns  for  the 
duration  of  her  Illness,  so  that  I  might 
devote  myself  completely  to  her.  Jane's  reply 
was  to  cry  out  In  mock  horror.  "Help!"  she 
exclaimed — and  she  made  me  promise  that 
I  would  keep  up  the  column,  whatever  hap- 
pened. She  did  not,  she  said  with  a  smile, 
want  me  to  devote  myself  "completely"  to 
her — or  there  might  be  trouble.  Now,  at  the 
hospice,  they  gave  me  the  other  empty  room 
which  they  kept  for  visitors,  and  I  used  it 
as  a  study.  It  was  important,  as  they  ex- 
plained to  us  later,  that  the  patient  should 
be  comfortable — but  it  was  no  less  Important 
that  she  should  know  that  her  loved  ones 
are  suffering  no  undue  discomfort  or  dis- 
turbance on  her  account.  Helplne  the  fam- 
ily was  as  important  as  helping  the  patient. 
Jane  would  adjust  to  the  hospice  far  better, 
they  explained,  if  she  knew  we  were  happy. 

Happy?  What  a  word  to  use  in  the  cir- 
cumstances. And  yet  that  was  the  word  Jane 
used  herself,  repeatedly,  once  her  pain  had 
been  brought  under  control.  She  used  It  to 
describe  her  own  state  of  mind — and  she 
urged  me  to  share  it  with  her.  I  pretended 
that  I  did — of  course.  I  would  do  anything  to 
make  her  happy.  If  she  was  happy,  then  so 
was  I — or  so  I  said,  automatlcalUy,  for  the 
word  meant  nothing  to  me.  Jane  looked  up 
at  me,  thoughtfully,  with  a  small  smile, 
"Dad.  you're  Just  saying  it.  That's  no  good. 
There  Is  only  one  way  that  I  know  to  make 
you  accept  it — by  a  dialectical  discussion." 

And  Into  a  dialectical  discussion  we  went — 
to  please  her — to  and  fro.  back  and  forth, 
session  after  session.  We  had  never  before 
discussed  my  attitude  to  death.  Now  Jane 
was  telling  me  something  I  had  never  fully 
reasoned  out  with  myself.  I  was  afraid  of 
dying,  Jane  told  me,  and  so  long  as  I  re- 
mained afraid  for  myself.  I  would  be  afraid 
for  her.  But,  she  said,  she  herself  could  only 
retain  the  state  of  happiness  about  her  own 
dying  If  she  could  make  me  share  In  It.  She 
could  only  be  happy  If  she  could  make  us 
happy  too,  she  said. 

Jane  was  quite  unashamedly  calculating 
about  It.  She  worked  on  her  friends  who 
came  to  see  her  as  she  had  worked  on  me.  If 
she  could  only  leave  that  to  us,  she  said.  If 
she  could  only  make  me  accept  the  thought 
I  had  always  pushed  away.  If  she  could  show 
us  that  It  was  possible  to  die  with  peace  and 
In  dignity  when  our  time  came — that,  she 
said,  would  be  a  great  thing  to  leave  behind 
her.  It  would  be  the  greatest  gift  she  could 
bestow  on  us.  And  In  the  very  act  of  accept- 
ing the  gift,  we  would  be  returning  It  to  her 
and  making  her  own  dying  easy.  And  that  Is 
how  It  worked. 

Of  all  Jane's  friends,  only  one,  her  child- 
hood companion  since  the  age  of  5.  could  not 
reconcile  herself  to  the  thought  of  Jane 
dying.  ("Don't  let  her  drive  home  alone," 
Jane  said  after  her  friend  had  come  to  make 
her  last  farewell.  "She's  too  upset.")  To  the 
rest  of  us  Jane  gave  something  that  will 
alwavs  be  with  us.  something  that  we  will 
be  able  to  pass  on  to  others — for  she  asked 
us  to  do  so.  She  made  us  promise  that  we 
would  write  about  It.  Perhaps  this  might 
make  the  hospice  movement  known  more 
widely  In  England  and  beyond,  she  said. 
The  National  Health  Service  has  only  half 
a  dozen  or  so  hosolces.  The  one  Jane  was  In 
has  onlv  25  bed.s — 13  of  them  emotv  be- 
cause funds  are  short.  In  the  United  States, 
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300.000  people  die  of  cancer  every  year,  so 
that  hardly  a  family  can  remain  untouched 
by  It.  There  are  so  many  people  who  could 
be  helped,  she  said,  if  only  they  knew  about 
the  hospices. 

A  girl  of  about  the  same  age  as  Jane  who 
remained  In  the  London  hospital  after  Jane 
left  died  in  torment  and  in  misery,  In  great 
pain  and  in  anguish  of  mind,  without  being 
told  that  she  was  dying,  though  no  doubt 
suspecting  It  and  fearing  It.  She  needn't 
have — If  only  she  had  been  moved  to  the 
hospice.  They  gave  the  other  girl  all  the  con- 
ventional pain  killers,  but  still  it  did  not 
help.  At  the  hospital,  Jane  had  to  beg  for 
pain  killers,  but  she  would  be  given  pills 
only  as  prescribed  by  the  doctors,  at  regular 
Intervals.  At  the  hospice,  the  doctors  had 
studied  carefully  the  sources  and  the  chan- 
nels of  the  pain  coursing  through  her  body — 
they  Identified  eight  of  these — and  treated 
each  of  them  separately.  They  didn't  wait 
the  regulation  two  hours,  until  the  effect  of 
the  pain  killer  had  worn  off.  They  made  sure 
that  the  drugs  would  be  administered  to 
Jane  before  the  pain  had  a  chance  to  start 
clawing  at  her  again.  They  didn't  make  her 
Into  a  zombie  filled  with  drugs. 

During  the  first  couple  of  days  the  drugs — 
some  of  which  would  be  forbidden  In  the 
United  States  as  habit-forming — did  bring 
on  hallucinations  from  time  to  time,  but 
these  eased  off  later.  On  one  occasion  she 
Informed  me,  with  a  wicked  smile,  that  my 
face  was  "quite  funny":  My  ear  was  where 
my  nose  Should  be,  my  eye  was  In  my  chin, 
and  there  was  a  gaping  hole  in  my  forehead 
through  which,  she  said,  she  could  see  the 
sky.  When  I  looked  distressed,  she  consoled 
me.  "It's  rather  like  a  good  Picasso,"  she  said. 
Next  time  this  happened,  she  said  she  could 
only  see  half  of  my  face.  Inordinately  elon- 
gated. "Very  Interesting,"  she  chuckled. 
What,  I  asked,  another  Picasso?  No.  she  an- 
swered thoughtfully,  rather  like  a  Modl- 
gllanl. 

Soon  the  drugs  brought  the  pain  under 
control.  She  was  probably  never  completely 
out  of  it,  but  after  what  she  had  been 
through,  the  relief  was  so  great  as  to  make  it 
possible  for  her  to  forget  the  physical  dis- 
comfort. She  was  able  to  give  her  mind  to 
music.  One  morning  I  had  put  on  a  Mozart 
tape  for  her.  Just  as  she  was  waking  up.  She 
slowly  opened  her  eyes,  listened  with  obvi- 
ous enjoyment  for  a  few  minutes,  and 
glanced  at  me.  What  can  she  be  thinking  of, 
I  wondered,  when  she  is  listening  to  Mo- 
zart— that  she  will  have  to  leave  all  this 
loveliness  behind  her,  to  go  Into  nothing- 
ness? She  was  not  thinking  that  at  all. 
"How  beautiful  you  are  making  It  for  me 
to  die,"  she  said  slowly. 

The  tape  was  still  on  when  the  doctor 
came  in.  "Ah,"  he  said  with  the  air  of  a 
connoisseur,  "Mozart."  When  he  left  the 
room.  Jane  turned  her  head  toward  me.  "He  s 
to  have  my  Mozart  tapes."  The  doctor  was  a 
deeply  religious  man  and  we  had  been  a  little 
concerned  that  Jane's  atheism  might  cause 
problems.  There  was  a  priest  at  the  hospice 
for  those  who  wanted  him.  When  we  arrived 
we  were  asked  what  Jane's  religion  was,  and 
when  we  said  "none,"  the  subject  was  never 
mentioned  again. 

She  used  to  have  long  talks  with  the 
doctor  and  the  nurses.  Everybody  had  time 
for  her,  as  for  any  other  patient  who  wanted 
to  talk.  That  was  part  of  the  treatment.  "T 
cannot  keep  calling  you  Dr.  whatever-lt-ls," 
Jane  said  to  him  after  a  few  days.  "Call  me 
Robert,    then,"    he  said   matter-of-factly. 

"What  win  it  be  like  to  be  dying?"  she 
asked  on  another  occasion,  and  before  we 
had  time  to  frame  a  suitable  reply,  the  nurse 
who  had  Just  come  Into  Jane's  room  said: 
"You'll  probably  Just  go  to  sleep,  Jane,  and 
you  won't  feel  anything."  The  nurse  knew. 
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as  we  didn't,  that  what  Jane  was  really  ask- 
ing was  whether  there  would  be  a  great  flash 
of  pain,  a  violent  convulsion,  a  breaking  up 
of  her  body,  a  tearing  of  her  organs.  Jane 
closed  her  eyes  briefly,  to  absorb  the  infor- 
mation the  nurse  had  Just  given  her,  and 
then  opened  them  uo  again  with  an  expres- 
sion which  showed  that  she  believed  what  she 
had  been  told.  This  gave  her  greater  peace 
than  she  had  known  since  her  Illness  began. 
That  was  another  important  thing  about  the 
hospice.  At  the  hosnltal,  Jane  could  never  be 
be  sure  they  were  telling  her  the  truth.  At 
the  hospice,  she  knew  that  they  would  never 
tell  her  a  He.  When  you  are  dying,  this  can  be 
more  important  than  any  medical  treat- 
ment. 

When  we  ask  oiirselves  what  It  was  that 
made  It  possible  for  Jane  to  say  again  and 
again  at  that  time  that  she  was  happy  to  be 
dying,  we  can  think  of  no  single  answer. 
The  only  satisfactory  answer  that  would  be 
made  up  of  the  hundreds  of  little  incidents 
of  life  at  the  hospice  during  her  last  days. 
Like  the  time  when  she  said  "I  would  like 
to  touch  a  piece  of  velvet  before  I  die" — and 
soon  a  piece  of  velvet  was  brought  to  her. 
She  touched  It.  and  a  nurse  then  put  It  on 
her  bare  shoulder,  where  It  remained — for- 
ever. Or  the  time  when  a  friend  brought  a 
bunch  of  roses,  put  it  by  her  bed,  extracted 
one  flower,  and  held  it  out  to  Jane.  "Would 
yt)U  like  one?"  the  friend  asked.  "I  have  al- 
ways wanted  to  wear  a  rose  in  mv  hair."  Jane 
said,  "but  never  dared."  The  nurse  put  the 
red  flower  In  her  hair,  and  there  it  stayed — 
forever.  Every  time  Jane  was  turned  to  make 
her  more  comfortable — which  happened  ev- 
ery hour  or  two — the  piece  of  velvet  and  the 
red  roses  were  handled  with  the  greatest  gen- 
tleness and  delicacy,  as  if  nothing  In  the 
world  was  more  precious. 

The  atmosphere  of  the  hospice,  relaxed 
and  casual,  more  like  that  of  a  family  home 
than  an  Institution,  makes  an  Important 
contribution  to  the  patient's — and  the  fam- 
ily's— ease  of  mind.  Before  that  terrible  am- 
bulance lourney,  Richard  had  gone  ahead  to 
the  hospice  to  oreoare  Jane's  room  for  her, 
to  make  It  as  homelike  as  possible,  to  arrange 
her  personal  belongings  around  It.  to  put  on 
her  bed  the  woolen  shawl  she  had  crocheted 
and  treasured  so  much — and.  very  Impor- 
tant, to  put  ftood  on  the  bird  table  outside 
the  window. 

There  Is  no  sense  of  hurry  at  the  hospice, 
no  clatter  of  busy  feet  on  hard  floors,  no 
sense  that  someone  much  more  Important, 
more  serlouslv  ill.  is  next  in  line,  as  might 
hapnen  in  a  hospital.  The  doctor  comes  not 
at  the  head  of  a  swlft-movlng  posse  of  as- 
sistants, nurses  and  Juniors,  but  usually 
alone,  moving  and  speaking  gently,  without 
noise  or  stress.  He  talked  alone  to  Jane  for 
long  periods,  often  late  at  night,  sometimes 
on  his  way  home  from  dinner  In  town.  The 
second  doctor  was  quiet  too.  One  day  he 
came  when  she  was  almost  asleep.  He  tip- 
toed to  the  bed,  bent  over,  and  they  whis- 
pered together. 

Perhaps  the  best  explanation  of  what  the 
^05plce  does  was  given  by  Robert,  the  doctor. 
Its  approach,  he  said,  was  based  on  providing 
relief  from  symptoms  as  well  as  emotional 
support — and  on  being  honest  with  the  pa- 
tient. And  relieving  symptoms  was  not  Just 
relieving  pain.  Important  as  that  was,  but 
also  easing  nausea  to  prevent  vomiting,  or  a 
sore  throat,  or  an  itch,  or  a  hundred  other 
small  things,  such  as  helping  Jane  to  wash 
out  her  mouth  when  she  could  hardly  part 
her  lips— but  could  still  express  her  delight 
at  the  feeling  of  freshness  It  gave  her. 

It  helped,  too,  that  the  hospice  windows 
looked  out  over  the  countryside.  One  early 
evening,  outside  the  open  door  the  sky 
glowed  a  rosy  pink.  The  sun  had  set  some 
time  ago,  and  soon  the  stars  would  come  out. 
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But  as  yet  there  was  still  plenty  of  light  to 
see  by.  We  listened  to  the  nightingales  sing- 
ing in  the  trees.  I  (Rosemary)  tried  to  de- 
scribe the  evening  for  her.  "A  rabbit  is  com- 
ing out  from  under  the  hedge,  Jane,"  I  said. 
"He's  eating  the  grass  the  other  side  of  the 
path." 

"A  rabbit!"  Jane  exclaimed,  thrilled.  "I 
must  see  him.  Lift  me  up." 

"It  will  hurt  you,  Jane,"  I  said,  doubtful. 

"Oh,  Mum,  my  last  rabbit,"  she  begged — 
and  I  knew  I  must  help  her  do  whatever  she 
wanted,  even  though  it  would  hurt  her,  even 
though  she  could  not  see  clearly  by  now.  I 
put  her  arms  over  my  shoulders  and  lifted 
her  body.  Her  hands  hung  limply  down  my 
bacln.  No,  she  couldn't  see  the  rabbit — but 
her  memory  of  other  rabbits  was  refreshed 
by  this  visitor. 

During  her  long  illness  she  must  have 
imagined  more  than  once  how  horrible  the 
final  coming  apart  of  everything  might  be — 
and  yet  now  that  it  was  happening,  it  wasn't 
horrible  at  all.  The  contrast  between  what 
she  had  once  expected  and  the  present  reality 
must  have  helped  a  lot — and  for  this  the 
hospice  alone  was  responsible.  These  were 
the  happiest  days  of  her  life,  she  said,  be- 
cause there  Is  nothing  more  important  in  life 
than  being  born  and  dying.  At  birth,  she 
said,  I  knew  nothing.  At  death,  she  said,  I 
know  everything  that  I  will  ever  know,  and 
everything  around  me  is  good,  not  evil.  That's 
a  good  way  to  die. 

She  had  been  In  the  hospice  for  eight  days. 
As  she  sank  into  unconsciousness,  and  her 
breathing  became  more  and  more  shallow, 
she  was  still  being  turned  over  by  the  nvirses 
every  few  hours  to  make  sure  she  was  com- 
fortable. As  the  rose  In  her  hair  faded  and 
withered,  so  did  Jane's  body.  Then,  as  we 
sat  by  her  bedside,  each  of  us  holding  one 
of  Jane's  hands,  she  breathed  her  last,  quietly, 
easily,  deep  In  sleep,  as  the  nurse  had  prom- 
ised her.  We  sat  with  her  for  a  little  while, 
kissed  her  lips,  and  touched  the  piece  of  red 
velvet  and  the  red  rose.  As  we  walked  out  of 
the  hospice,  we  knew  that  one  day  we  would 
tell  others  how  Jane  had  died — hoping  that 
it  would  help  them  too.  We  cried  a  little — 
but  we  were  able  to  smile,  all  at  the  same 
time. 

Jane  died  on  June  25,  at  S  o'clock.  She  bad 
been  ill  since  February.  Her  ashes  were  scat- 
tered over  the  garden,  as  she  hsid  asked.  She 
wanted  no  funeral,  but  asked  that  we  should 
Instead  give  a  party  In  the  garlen.  to  make 
up  to  her  for  the  25th  birthday  party  she  had 
missed  because  she  was  In  the  hospital.  It  was 
a  beautiful  day.  All  her  friends  came,  and 
the  doctor  and  the  nurses  from  the  hospice, 
and  all  the  people  who  had  helped  us  during 
her  Illness.  We  made  more  friends  during 
those  few  months  than  we  had  made  for 
years. 

Now  that  we  are  back  In  Washington,  we 
notice  one  Important  change.  We  think  far 
more  than  we  ever  did  about  what  really 
matters  In  life,  about  feelings,  about  tbe 
more  abiding  human  values,  about  people — 
about  people  as  individuals.  Jane  talked 
about  these  things  In  her  last  weeks,  and 
she  made  them  more  real  to  us  than  they 
had  been.  She  also  took  pleasure  In  giving 
her  more  cherished  possessions  to  her  friends. 
She  gave  a  lot  of  thought  to  it.  She  liked  to 
see  them  walk  away  with  something  she  had 
given  them,  after  they  had  said  goodbye. 

"I  don't  need  a  'thing'  to  remember  Jane 
by."  said  one  of  her  friends.  "Jane  taught  me 
how  to  make  bread.  Whenever  I  make  bread, 
I  think  of  her."  Before  she  died,  we  talked 
of  how  people  live  on  in  what  they  had  done, 
m  their  actions.  In  the  memories  of  those 
they  had  Influenced.  That's  how  Jane  hoped 
she  would  live  on.  And  she  will. 
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They  who  had  come  to  love  Jane  and  Joke 
and  pass  the  time  of  day  with  her  earlier  did 
not  now  dare  to  come  and  sit  with  her  for 
a  moment.  They  were  too  busy  with  the 
other  patients,  for  whom  they  could  still  do 
something. 

In  the  end  it  was  our  local  general  prac- 
titioner, the  doctor  who  had  known  Jane 
since  she  was  a  child,  who  told  her  the 
truth.  Once  the  hospital  knew  that  she  had 
been  told,  they  hurried  up  her  varioias  treat- 
ments so  that  she  could  be  discharged. 

We  brought  her  home  from  the  hospital 
in  London  to  the  quiet  English  countryside, 
to  Dairy  Cottage  in  Buckinghamshire,  where 
she  could  look  out  from  her  bad  by  the  win- 
dow at  the  squirrels  feeding  In  the  garden. 
Once  or  twice  she  came  out  on  the  terrace, 
but  no  farther,  to  take  in  the  view,  the  land 
falling  away  steeply  to  the  pond  at  the  bot- 
tom of  the  garden,  and  the  hill  rising  from 
there  up  to  where  it  met  the  sky,  so  that 
she  was  enclosed  In  her  own  little  universe 
with  no  other  house  in  sight. 

But  there  was  a  good  deal  of  life  around 
her,  and  she  loved  It.  Sometimes  the  cows  on 
the  hillside  would  stampede  to  the  bottom  in 
a  mad  rush,  and  she  would  look  up  with  in- 
terest. The  ageless  feeling  of  the  garden  gave 
her  comfort,  for  the  old  avenue  of  tall  yew 
trees  reminded  her,  she  said,  of  all  the  beauty 
that  was  there  before  her,  and  would  remain 
after  her. 

We  were  confident  we  could  nurse  her  at 
home.  Our  family  doctor — we  had  become  his 
patients  under  the  National  Health  Service 
when  we  first  oame  to  live  in  the  early  Six- 
ties— said  he  would  come  at  any  time  of  day 
or  night  if  Jane  wanted  him.  The  "district 
nurses" — also  part  of  the  health  service- 
had  worked  out  a  roster  so  that  they  would 
come  several  times  a  day.  The  "district  health 
visitor"  came  every  day  to  see  if  she  could 
help  with  any  problems  that  were  not  strictly 
medical,  talked  to  us  learnedly  about  the 
care  of  the  dying,  about  other  families  in  the 
same  predicament,  about  how  we  can  adjust 
to  it — and  then  she  went  in  to  meet  Jane. 
She  came  out  crying.  She  did  not  know  until 
she  saw  Jane  that  she  had  met  her  before, 
when  Jane  was  a  teacher  at  a  local  school  and 
the  health  visitor  had  gone  to  see  her  to  help 
sort  out  the  health  problem  of  one  of  the 
children.  "It  is  always  more  difficult  when  It 
is  someone  you  know,"  the  health  visitor 
said,  half  apologetically. 

Jane  was  more  comfortable  than  she  had 
been  at  the  hospital.  Her  pain  had  eased  a 
little.  She  had  said  e«u^ller  that  she  wanted 
to  die  at  home,  but  at  the  same  time  she  was 
uneasy  about  It.  "I'll  be  such  a  nuisance  to 
you,"  she  said.  She  was  reassured  a  little 
when  she  saw  all  the  help  we  were  getting 
from  the  National  Health  Service. 

In  all  these  months  of  hospitals,  tests, 
treatments,  operations,  money  was  never 
mentioned — it  was  never  an  issue.  Under 
the  "socialized  medicine"  system  of  the  Na- 
tional Health  Service,  all  this  is  paid  for  out 
of  taxes.  Prom  the  first  local  hospital  to  the 
two  London  hospitals  with  highly  specialized 
facilities,  the  treatment  she  received  was  the 
best  available — as  good,  we  found  out  when 
we  considered  bringing  her  to  the  United 
States,  as  any  in  the  world. 

Her  friends  came  from  London,  sat  by  her 
bed,  talked  about  old  times,  held  her  hand, 
cooked  her  favorite  vegetarian  dishes.  Her 
brother  had  come  from  America.  We  put  up 
a  bird  table  Just  outside  the  window  by  her 
bed.  All  day  the  birds  and  squirrels  came. 
We  robbed  the  pantry  and  put  out  raisins, 
wheat,  nuts,  all  the  leftovers.  More  birds 
came  every  hour,  and  Jane  would  say  with 
delight:  "A  greenfinch  ...  a  sparrow  .  .  ." 
She  was  enjoying  herself,  forgetting  all  the 
claustrophobic  months  in  the  hospitals,  tell- 
ing us  which  of  her  friends  should  come  to 
stay  and  make  their  farewells — when  the 
cancer  again  began  moving  in  on  her.  more 
and  more  rapidly.  The  pain  in  her  body  grew 
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to  the  point  where  she  couldn't  bear  us  to 
touch  her,  let  alone  lift  her  or  even  wash 
her.  She  needed  expert  care  day  and  night, 
but  most  of  all  she  needed  relief  from  pain. 
Our  doctor  gave  her  everything  he  knew, 
but  relief  never  lasted  long.  Once  again  we 
were  becoming  desperate,  squirming  with  a 
pain  deep  inside  us  every  time  she  winced, 
every  time  she  held  back  a  complaint. 

Jane  knew  about  the  hospices  for  the  dy- 
ing, several  of  which  had  been  opened  re- 
cently under  the  National  Health  Service, 
and  she  had  expressed  a  mild  interest  in 
them  once  or  twice  when  she  worried  about 
"being  a  nuisance."  But  how  could  we,  hav- 
ing promised  her  that  she  would  die  at 
home,  now  tell  her  that  she  might  be  better 
off  In  the  hospice? 

She  solved  the  problem  herself.  Would 
they  really  be  able  to  control  the  pain?  That 
was  all  she  cared  about  now,  for  the  pain 
was  getting  worse  not  Just  day  by  day,  but 
hour  by  hour.  She  had  to  be  moved — yet  we 
dared  not,  for  fear  of  causing  her  more  pain. 
The  nurses  came,  did  whatever  was  neces- 
sary, but  the  slightest  motion  still  made  her 
grimace  with  pain — yet  she  only  cried  out 
once.  As  the  ambulance  men  carried  her 
gently  out  of  the  house  wrapped  in  a  red 
blanket,  up  the  steep  path,  the  younger  man 
fumbling  at  what  was  obviously  a  new  Job 
to  him,  the  birds  were  still  singing — but  she 
gave  no  sign  of  hearing  them  now. 

What  does  a  father  think  when  his  25- 
year-old  daughter  is  being  carried  off  to  a 
home  for  the  dying?  This  father  thought, 
with  a  shudder,  that  she  would  never  see 
her  home  again — and  that  she  would  be 
much  better  off  at  the  hospice  than  at  home. 
What  does  a  mother  thlnK?  This  mother 
thought  that  the  most  terrible  moment  of 
all  had  come,  and  she  was  overcome  by  a 
sense  of  failure — a  feeling  that  she  had 
failed  to  preserve  a  child  to  whom  she  had 
given  life  and  had  nurtursd  for  so  many 
years. 

The  ambulance  Journey  was  a  nightmare. 
With  every  Jolt,  with  every  grimace,  it  was 
as  if  a  knife  was  being  driven  Into  Jane, 
deeper  every  time.  The  younger  man  drove, 
very  slowly,  very  carefully.  The  older  man 
stood  up  In  the  back,  with  us,  watching 
Jane's  face,  repeatedly  telling  the  driver  to 
go  more  gently,  trying  to  make  bright  con- 
versation to  distract  her,  while  her  eyes  re- 
flected the  pain  and  the  desperation  which 
communicated  Itself  from  Jane  to  him  at 
every  Jolt.  In  the  end,  he  told  the  driver 
to  go  more  quickly  rather  than  more 
slowly — the  injection  the  doctor  gave  her 
at  the  outset  was  wearing  off,  and  the  am- 
bulance man  decided  that  the  quicker  we 
got  to  the  hospice  the  better.  But  the  pain 
was  now  so  Intense  that  the  decision  had  ob- 
viously come  too  late.  It  was  good  to  have 
someone  else  make  the  decision. 

By  the  time  Jane  was  carried  Into  the 
single  room  they  had  prepared  for  her  at  the 
hospice,  the  pain  which  was  already  un- 
bearable when  she  left  home  had  become 
doubly  so.  How  does  an  unbearable  pain 
become  even  more  so?  As  the  hospice  doctors 
told  us  later,  anxiety  and  the  expectation  of 
pain  can  greatly  Increase  the  level  of  pain. 
Now,  In  spite  of  all  the  pain  killers  Jane 
had  been  given  before  and  after  arriving  at 
the  hospice,  the  pain  was  becoming  still 
worse.  The  first  Increase  In  pain  had  gen- 
erated the  fear  and  expectation  of  more  pain. 

Instead  of  the  relief  we  had  promised  Jane, 
the  hospice  was  proving  a  disaster.  Wouldn't 
she  have  been  better  off  If  left  to  die  at 
home,  among  the  things  she  loved,  the  faces 
she  knew? 

What  happened  next  was  not  a  miracle, 
but  the  slow  and  thoughtful  application  of 
medical  knowledge  and  of  loving  care  by  the 
nurses  to  yet  another  cancer  patient — and 
the  patient's  family.  What  did  Jane  want, 
the  doctors  asked  her.  She  wanted  one  of  us, 
her  father  or  mother,  to  be  with  her — al- 
ways, until  she  died.  That  was  easy.  The 
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nurses  wheeled  another  bed  into  Jane's 
room,  and  from  then  on  one  of  us  was  with 
her  day  and  night — except  once  or  twice, 
when  we  were  talking  to  the  doctor.  Then  a 
nurse — or  once,  when  the  nurses  were  too 
busy,  the  hospice  porter — came  to  hold  her 
hand  and  talk  to  her. 

They  asked  If  we  would  rather  take  turns 
at  going  home  to  rest,  or  did  we  want  to 
stay  at  the  hospice.  We  didn't  want  to  go 
home.  Home  was  where  Jane  was.  So  they 
gave  us  a  room  with  two  beds.  Earlier,  when 
Jane  had  been  told  that  she  might  not  have 
much  time  left,  I  (Victor)  told  her  that  I 
would  give  up  writing  my  columns  for  the 
duration  of  her  Illness,  so  that  I  might 
devote  myself  completely  to  her.  Jane's  reply 
was  to  cry  out  In  mock  horror.  "Help!"  she 
exclaimed — and  she  made  me  promise  that 
I  would  keep  up  the  column,  whatever  hap- 
pened. She  did  not,  she  said  with  a  smile, 
want  me  to  devote  myself  "completely"  to 
her — or  there  might  be  trouble.  Now,  at  the 
hospice,  they  gave  me  the  other  empty  room 
which  they  kept  for  visitors,  and  I  used  it 
as  a  study.  It  was  important,  as  they  ex- 
plained to  us  later,  that  the  patient  should 
be  comfortable — but  it  was  no  less  Important 
that  she  should  know  that  her  loved  ones 
are  suffering  no  undue  discomfort  or  dis- 
turbance on  her  account.  Helplne  the  fam- 
ily was  as  important  as  helping  the  patient. 
Jane  would  adjust  to  the  hospice  far  better, 
they  explained,  if  she  knew  we  were  happy. 

Happy?  What  a  word  to  use  in  the  cir- 
cumstances. And  yet  that  was  the  word  Jane 
used  herself,  repeatedly,  once  her  pain  had 
been  brought  under  control.  She  used  It  to 
describe  her  own  state  of  mind — and  she 
urged  me  to  share  it  with  her.  I  pretended 
that  I  did — of  course.  I  would  do  anything  to 
make  her  happy.  If  she  was  happy,  then  so 
was  I — or  so  I  said,  automatlcalUy,  for  the 
word  meant  nothing  to  me.  Jane  looked  up 
at  me,  thoughtfully,  with  a  small  smile, 
"Dad.  you're  Just  saying  it.  That's  no  good. 
There  Is  only  one  way  that  I  know  to  make 
you  accept  it — by  a  dialectical  discussion." 

And  Into  a  dialectical  discussion  we  went — 
to  please  her — to  and  fro.  back  and  forth, 
session  after  session.  We  had  never  before 
discussed  my  attitude  to  death.  Now  Jane 
was  telling  me  something  I  had  never  fully 
reasoned  out  with  myself.  I  was  afraid  of 
dying,  Jane  told  me,  and  so  long  as  I  re- 
mained afraid  for  myself.  I  would  be  afraid 
for  her.  But,  she  said,  she  herself  could  only 
retain  the  state  of  happiness  about  her  own 
dying  If  she  could  make  me  share  In  It.  She 
could  only  be  happy  If  she  could  make  us 
happy  too,  she  said. 

Jane  was  quite  unashamedly  calculating 
about  It.  She  worked  on  her  friends  who 
came  to  see  her  as  she  had  worked  on  me.  If 
she  could  only  leave  that  to  us,  she  said.  If 
she  could  only  make  me  accept  the  thought 
I  had  always  pushed  away.  If  she  could  show 
us  that  It  was  possible  to  die  with  peace  and 
In  dignity  when  our  time  came — that,  she 
said,  would  be  a  great  thing  to  leave  behind 
her.  It  would  be  the  greatest  gift  she  could 
bestow  on  us.  And  In  the  very  act  of  accept- 
ing the  gift,  we  would  be  returning  It  to  her 
and  making  her  own  dying  easy.  And  that  Is 
how  It  worked. 

Of  all  Jane's  friends,  only  one,  her  child- 
hood companion  since  the  age  of  5.  could  not 
reconcile  herself  to  the  thought  of  Jane 
dying.  ("Don't  let  her  drive  home  alone," 
Jane  said  after  her  friend  had  come  to  make 
her  last  farewell.  "She's  too  upset.")  To  the 
rest  of  us  Jane  gave  something  that  will 
alwavs  be  with  us.  something  that  we  will 
be  able  to  pass  on  to  others — for  she  asked 
us  to  do  so.  She  made  us  promise  that  we 
would  write  about  It.  Perhaps  this  might 
make  the  hospice  movement  known  more 
widely  In  England  and  beyond,  she  said. 
The  National  Health  Service  has  only  half 
a  dozen  or  so  hosolces.  The  one  Jane  was  In 
has  onlv  25  bed.s — 13  of  them  emotv  be- 
cause funds  are  short.  In  the  United  States, 
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300.000  people  die  of  cancer  every  year,  so 
that  hardly  a  family  can  remain  untouched 
by  It.  There  are  so  many  people  who  could 
be  helped,  she  said,  if  only  they  knew  about 
the  hospices. 

A  girl  of  about  the  same  age  as  Jane  who 
remained  In  the  London  hospital  after  Jane 
left  died  in  torment  and  in  misery,  In  great 
pain  and  in  anguish  of  mind,  without  being 
told  that  she  was  dying,  though  no  doubt 
suspecting  It  and  fearing  It.  She  needn't 
have — If  only  she  had  been  moved  to  the 
hospice.  They  gave  the  other  girl  all  the  con- 
ventional pain  killers,  but  still  it  did  not 
help.  At  the  hospital,  Jane  had  to  beg  for 
pain  killers,  but  she  would  be  given  pills 
only  as  prescribed  by  the  doctors,  at  regular 
Intervals.  At  the  hospice,  the  doctors  had 
studied  carefully  the  sources  and  the  chan- 
nels of  the  pain  coursing  through  her  body — 
they  Identified  eight  of  these — and  treated 
each  of  them  separately.  They  didn't  wait 
the  regulation  two  hours,  until  the  effect  of 
the  pain  killer  had  worn  off.  They  made  sure 
that  the  drugs  would  be  administered  to 
Jane  before  the  pain  had  a  chance  to  start 
clawing  at  her  again.  They  didn't  make  her 
Into  a  zombie  filled  with  drugs. 

During  the  first  couple  of  days  the  drugs — 
some  of  which  would  be  forbidden  In  the 
United  States  as  habit-forming — did  bring 
on  hallucinations  from  time  to  time,  but 
these  eased  off  later.  On  one  occasion  she 
Informed  me,  with  a  wicked  smile,  that  my 
face  was  "quite  funny":  My  ear  was  where 
my  nose  Should  be,  my  eye  was  In  my  chin, 
and  there  was  a  gaping  hole  in  my  forehead 
through  which,  she  said,  she  could  see  the 
sky.  When  I  looked  distressed,  she  consoled 
me.  "It's  rather  like  a  good  Picasso,"  she  said. 
Next  time  this  happened,  she  said  she  could 
only  see  half  of  my  face.  Inordinately  elon- 
gated. "Very  Interesting,"  she  chuckled. 
What,  I  asked,  another  Picasso?  No.  she  an- 
swered thoughtfully,  rather  like  a  Modl- 
gllanl. 

Soon  the  drugs  brought  the  pain  under 
control.  She  was  probably  never  completely 
out  of  it,  but  after  what  she  had  been 
through,  the  relief  was  so  great  as  to  make  it 
possible  for  her  to  forget  the  physical  dis- 
comfort. She  was  able  to  give  her  mind  to 
music.  One  morning  I  had  put  on  a  Mozart 
tape  for  her.  Just  as  she  was  waking  up.  She 
slowly  opened  her  eyes,  listened  with  obvi- 
ous enjoyment  for  a  few  minutes,  and 
glanced  at  me.  What  can  she  be  thinking  of, 
I  wondered,  when  she  is  listening  to  Mo- 
zart— that  she  will  have  to  leave  all  this 
loveliness  behind  her,  to  go  Into  nothing- 
ness? She  was  not  thinking  that  at  all. 
"How  beautiful  you  are  making  It  for  me 
to  die,"  she  said  slowly. 

The  tape  was  still  on  when  the  doctor 
came  in.  "Ah,"  he  said  with  the  air  of  a 
connoisseur,  "Mozart."  When  he  left  the 
room.  Jane  turned  her  head  toward  me.  "He  s 
to  have  my  Mozart  tapes."  The  doctor  was  a 
deeply  religious  man  and  we  had  been  a  little 
concerned  that  Jane's  atheism  might  cause 
problems.  There  was  a  priest  at  the  hospice 
for  those  who  wanted  him.  When  we  arrived 
we  were  asked  what  Jane's  religion  was,  and 
when  we  said  "none,"  the  subject  was  never 
mentioned  again. 

She  used  to  have  long  talks  with  the 
doctor  and  the  nurses.  Everybody  had  time 
for  her,  as  for  any  other  patient  who  wanted 
to  talk.  That  was  part  of  the  treatment.  "T 
cannot  keep  calling  you  Dr.  whatever-lt-ls," 
Jane  said  to  him  after  a  few  days.  "Call  me 
Robert,    then,"    he  said   matter-of-factly. 

"What  win  it  be  like  to  be  dying?"  she 
asked  on  another  occasion,  and  before  we 
had  time  to  frame  a  suitable  reply,  the  nurse 
who  had  Just  come  Into  Jane's  room  said: 
"You'll  probably  Just  go  to  sleep,  Jane,  and 
you  won't  feel  anything."  The  nurse  knew. 
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as  we  didn't,  that  what  Jane  was  really  ask- 
ing was  whether  there  would  be  a  great  flash 
of  pain,  a  violent  convulsion,  a  breaking  up 
of  her  body,  a  tearing  of  her  organs.  Jane 
closed  her  eyes  briefly,  to  absorb  the  infor- 
mation the  nurse  had  Just  given  her,  and 
then  opened  them  uo  again  with  an  expres- 
sion which  showed  that  she  believed  what  she 
had  been  told.  This  gave  her  greater  peace 
than  she  had  known  since  her  Illness  began. 
That  was  another  important  thing  about  the 
hospice.  At  the  hosnltal,  Jane  could  never  be 
be  sure  they  were  telling  her  the  truth.  At 
the  hospice,  she  knew  that  they  would  never 
tell  her  a  He.  When  you  are  dying,  this  can  be 
more  important  than  any  medical  treat- 
ment. 

When  we  ask  oiirselves  what  It  was  that 
made  It  possible  for  Jane  to  say  again  and 
again  at  that  time  that  she  was  happy  to  be 
dying,  we  can  think  of  no  single  answer. 
The  only  satisfactory  answer  that  would  be 
made  up  of  the  hundreds  of  little  incidents 
of  life  at  the  hospice  during  her  last  days. 
Like  the  time  when  she  said  "I  would  like 
to  touch  a  piece  of  velvet  before  I  die" — and 
soon  a  piece  of  velvet  was  brought  to  her. 
She  touched  It.  and  a  nurse  then  put  It  on 
her  bare  shoulder,  where  It  remained — for- 
ever. Or  the  time  when  a  friend  brought  a 
bunch  of  roses,  put  it  by  her  bed,  extracted 
one  flower,  and  held  it  out  to  Jane.  "Would 
yt)U  like  one?"  the  friend  asked.  "I  have  al- 
ways wanted  to  wear  a  rose  in  mv  hair."  Jane 
said,  "but  never  dared."  The  nurse  put  the 
red  flower  In  her  hair,  and  there  it  stayed — 
forever.  Every  time  Jane  was  turned  to  make 
her  more  comfortable — which  happened  ev- 
ery hour  or  two — the  piece  of  velvet  and  the 
red  roses  were  handled  with  the  greatest  gen- 
tleness and  delicacy,  as  if  nothing  In  the 
world  was  more  precious. 

The  atmosphere  of  the  hospice,  relaxed 
and  casual,  more  like  that  of  a  family  home 
than  an  Institution,  makes  an  Important 
contribution  to  the  patient's — and  the  fam- 
ily's— ease  of  mind.  Before  that  terrible  am- 
bulance lourney,  Richard  had  gone  ahead  to 
the  hospice  to  oreoare  Jane's  room  for  her, 
to  make  It  as  homelike  as  possible,  to  arrange 
her  personal  belongings  around  It.  to  put  on 
her  bed  the  woolen  shawl  she  had  crocheted 
and  treasured  so  much — and.  very  Impor- 
tant, to  put  ftood  on  the  bird  table  outside 
the  window. 

There  Is  no  sense  of  hurry  at  the  hospice, 
no  clatter  of  busy  feet  on  hard  floors,  no 
sense  that  someone  much  more  Important, 
more  serlouslv  ill.  is  next  in  line,  as  might 
hapnen  in  a  hospital.  The  doctor  comes  not 
at  the  head  of  a  swlft-movlng  posse  of  as- 
sistants, nurses  and  Juniors,  but  usually 
alone,  moving  and  speaking  gently,  without 
noise  or  stress.  He  talked  alone  to  Jane  for 
long  periods,  often  late  at  night,  sometimes 
on  his  way  home  from  dinner  In  town.  The 
second  doctor  was  quiet  too.  One  day  he 
came  when  she  was  almost  asleep.  He  tip- 
toed to  the  bed,  bent  over,  and  they  whis- 
pered together. 

Perhaps  the  best  explanation  of  what  the 
^05plce  does  was  given  by  Robert,  the  doctor. 
Its  approach,  he  said,  was  based  on  providing 
relief  from  symptoms  as  well  as  emotional 
support — and  on  being  honest  with  the  pa- 
tient. And  relieving  symptoms  was  not  Just 
relieving  pain.  Important  as  that  was,  but 
also  easing  nausea  to  prevent  vomiting,  or  a 
sore  throat,  or  an  itch,  or  a  hundred  other 
small  things,  such  as  helping  Jane  to  wash 
out  her  mouth  when  she  could  hardly  part 
her  lips— but  could  still  express  her  delight 
at  the  feeling  of  freshness  It  gave  her. 

It  helped,  too,  that  the  hospice  windows 
looked  out  over  the  countryside.  One  early 
evening,  outside  the  open  door  the  sky 
glowed  a  rosy  pink.  The  sun  had  set  some 
time  ago,  and  soon  the  stars  would  come  out. 
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But  as  yet  there  was  still  plenty  of  light  to 
see  by.  We  listened  to  the  nightingales  sing- 
ing in  the  trees.  I  (Rosemary)  tried  to  de- 
scribe the  evening  for  her.  "A  rabbit  is  com- 
ing out  from  under  the  hedge,  Jane,"  I  said. 
"He's  eating  the  grass  the  other  side  of  the 
path." 

"A  rabbit!"  Jane  exclaimed,  thrilled.  "I 
must  see  him.  Lift  me  up." 

"It  will  hurt  you,  Jane,"  I  said,  doubtful. 

"Oh,  Mum,  my  last  rabbit,"  she  begged — 
and  I  knew  I  must  help  her  do  whatever  she 
wanted,  even  though  it  would  hurt  her,  even 
though  she  could  not  see  clearly  by  now.  I 
put  her  arms  over  my  shoulders  and  lifted 
her  body.  Her  hands  hung  limply  down  my 
bacln.  No,  she  couldn't  see  the  rabbit — but 
her  memory  of  other  rabbits  was  refreshed 
by  this  visitor. 

During  her  long  illness  she  must  have 
imagined  more  than  once  how  horrible  the 
final  coming  apart  of  everything  might  be — 
and  yet  now  that  it  was  happening,  it  wasn't 
horrible  at  all.  The  contrast  between  what 
she  had  once  expected  and  the  present  reality 
must  have  helped  a  lot — and  for  this  the 
hospice  alone  was  responsible.  These  were 
the  happiest  days  of  her  life,  she  said,  be- 
cause there  Is  nothing  more  important  in  life 
than  being  born  and  dying.  At  birth,  she 
said,  I  knew  nothing.  At  death,  she  said,  I 
know  everything  that  I  will  ever  know,  and 
everything  around  me  is  good,  not  evil.  That's 
a  good  way  to  die. 

She  had  been  In  the  hospice  for  eight  days. 
As  she  sank  into  unconsciousness,  and  her 
breathing  became  more  and  more  shallow, 
she  was  still  being  turned  over  by  the  nvirses 
every  few  hours  to  make  sure  she  was  com- 
fortable. As  the  rose  In  her  hair  faded  and 
withered,  so  did  Jane's  body.  Then,  as  we 
sat  by  her  bedside,  each  of  us  holding  one 
of  Jane's  hands,  she  breathed  her  last,  quietly, 
easily,  deep  In  sleep,  as  the  nurse  had  prom- 
ised her.  We  sat  with  her  for  a  little  while, 
kissed  her  lips,  and  touched  the  piece  of  red 
velvet  and  the  red  rose.  As  we  walked  out  of 
the  hospice,  we  knew  that  one  day  we  would 
tell  others  how  Jane  had  died — hoping  that 
it  would  help  them  too.  We  cried  a  little — 
but  we  were  able  to  smile,  all  at  the  same 
time. 

Jane  died  on  June  25,  at  S  o'clock.  She  bad 
been  ill  since  February.  Her  ashes  were  scat- 
tered over  the  garden,  as  she  hsid  asked.  She 
wanted  no  funeral,  but  asked  that  we  should 
Instead  give  a  party  In  the  garlen.  to  make 
up  to  her  for  the  25th  birthday  party  she  had 
missed  because  she  was  In  the  hospital.  It  was 
a  beautiful  day.  All  her  friends  came,  and 
the  doctor  and  the  nurses  from  the  hospice, 
and  all  the  people  who  had  helped  us  during 
her  Illness.  We  made  more  friends  during 
those  few  months  than  we  had  made  for 
years. 

Now  that  we  are  back  In  Washington,  we 
notice  one  Important  change.  We  think  far 
more  than  we  ever  did  about  what  really 
matters  In  life,  about  feelings,  about  tbe 
more  abiding  human  values,  about  people — 
about  people  as  individuals.  Jane  talked 
about  these  things  In  her  last  weeks,  and 
she  made  them  more  real  to  us  than  they 
had  been.  She  also  took  pleasure  In  giving 
her  more  cherished  possessions  to  her  friends. 
She  gave  a  lot  of  thought  to  it.  She  liked  to 
see  them  walk  away  with  something  she  had 
given  them,  after  they  had  said  goodbye. 

"I  don't  need  a  'thing'  to  remember  Jane 
by."  said  one  of  her  friends.  "Jane  taught  me 
how  to  make  bread.  Whenever  I  make  bread, 
I  think  of  her."  Before  she  died,  we  talked 
of  how  people  live  on  in  what  they  had  done, 
m  their  actions.  In  the  memories  of  those 
they  had  Influenced.  That's  how  Jane  hoped 
she  would  live  on.  And  she  will. 
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FLEXTIME      AND      PART-TIME— VI- 
ABLE EMPLOYMENT  OPTIONS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23.  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing the  first  session  of  this  Congress  the 
Post  OflBce  and  Civil  Service  Subcom- 
mittee on  Employee  Ethics  and  Utiliza- 
tion, which  I  chair,  held  a  series  of  hear- 
ing (Ser.  No.  95-28)  on  bills  to  expand 
flexible  work  hours  experimentation  and 
part-time  employment  opportunities  in 
the  Federal  Government. 

Testimony  presented  by  Members  of 
Congress,  Federal  agencies,  representa- 
tives of  employee  organizations,  and 
interested  members  of  the  public,  includ- 
ing representatives  of  the  educational 
community  and  elected  State  officials  re- 
vealed the  degree  to  which  alternative 
work  scheduling  is  being  successfully 
used  in  both  the  public  and  private  sec- 
tor and  the  considerable  benefits  to  both 
employees  and  employers. 

I  recommend  to  my  colleagues  the  fol- 
lowing series  of  articles  by  Kathy  Sawyer 
entitled  "Time  Out— America  Begins  to 
Work  Less"  and  the  editorial  from  the 
Washington  Post: 

Working  Less  and  Enjotinc  It  More 

In  what  we  found  to  be  a  most  Illuminat- 
ing series  of  articles  last  week,  Washington 
Post  staff  writer  Kathy  Sawyer  described  a 
phenomenally  pervasive  upheaval  in  America 
today — namely,  the  changes  In  the  way 
people  perceive  and  handle  their  work  time. 
Lifestyles  and  Income  distribution  are  un- 
dergoing new  security  as  more  and  more 
people  decide  they  want  to  work  less — and 
are  willing  to  give  up  some  of  their  pay  to 
do  so.  While  they  may  get  no  immediate 
sympathy  from  the  millions  who  are  now 
out  of  work  and  need  and  want  Jobs,  the 
shifts  that  are  occurring  could  well  mean  at 
least  a  piece  of  the  action  for  many  of  the 
unemployed. 

As  the  series  points  out.  the  Increasing 
demand  for  more  flexibility  In  work  hours 
has  been  spearheaded  by  the  growing  num- 
ber of  women — now  estimated  to  be  40  per 
cent  of  the  total  U.S.  work  force — who  are 
trying  to  balance  conflicting  Job  and  family 
responsibilities.  Swelling  this  movement  are 
the  elderly,  the  physically  handicapped  and 
many  younger  workers  who  for  various  rea- 
sons And  the  40-hour  week  an  obstacle.  These 
conflicts  between  work  and  personal  lives 
have  In  many  Instances  led  to  domestic  tur- 
moil, tension  and  re-examlnatlons  of  values. 

The  reactions  of  employers,  unions  and 
Jobholders  to  these  changes  have  not  been 
entirely  friendly,  either.  The  new  patterns 
do  not  fit  all  Job  situations  equally  well — 
but  they  are  finding  supporters.  There  Is  Job- 
sharing,  for  example,  which  seems  to  be  an 
answer  for  certain  compatible  people  whose 
responsibilities  can  be  clearly  defined,  ^n  one 
Instance  cited  In  the  series.  Georgetown's 
Plllmore  School  and  the  D.C.  public  school 
system  are  apparently  content  with  the  work 
of  Andrea  Adier  and  Pat  Mitchell,  who  share 
the  Job  of  principal.  The  two  women,  who 
wanted  time  to  devote  to  their  children, 
have  a  strong  personal  and  professional  re- 
lationship and  don't  mind  sharing  the  Job 
and  the  pay. 

When  It  Is  not  a  matter  of  preference, 
work-sharing— which  means  redistributing 
the  available  work  as  well  as  sharing  the 
unemployment — has  often  proved  more  ac- 
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ceptable  than  laying  off  a  percentage  of  the 
work  force.  Still  another  change  In  work 
habits  Is  "flexitime,"  In  which  employees' 
work  hours  may  stay  the  same,  but  the 
schedule  allows  them  to  vary  their  starting 
and  quitting  times  or  to  do  a  week's  work 
In  four  days. 

Some  employers  resist  these  sorts  of 
changes  out  of  a  concern  for  extra  costs  or 
administrative  Inconvenience,  or  because 
they  believe  that  the  commitment  or  skills 
of  part-time  workers  cannot  match  those  of 
full-time  employees.  Other  opponents,  in- 
cluding many  of  the  labor  unions,  maintain 
that  these  programs  do  little  to  ease  unem- 
ployment problems  and  Indeed  may  even 
aggravate  them  by  pulling  more  people  Into 
the  work  force  and  depressing  wages  and 
other  contractual  rights  of  full-time  work- 
ers. They  are  understandably  concerned 
about  what  might  happen  to  all  sorts  of 
benefits,  seniority,  premium  pay  for  over- 
time and  the  rest. 

Yet  many  of  their  members  today  want 
more  time  off  Instead  of  more  pay,  and  sensi- 
tive union  leaders  are  taking  hard  looks  at 
alternatives.  Employers,  for  their  part,  may 
find  that  the  changes  Increase  productivity, 
Improve  morale,  decrease  turnover  and,  as 
the  Civil  Service  Commission  suggests,  "Im- 
prove the  quality  of  working  life."  In  any 
event,  the  changes  In  lifestyles  and  percep- 
tions of  work  do  not  appear  to  be  mere  pass- 
ing fads.  They  are  going  to  require — among 
employers  and  members  of  the  work  force 
alike — a  new  measure  of  flexibility  and  wil- 
lingness to  experiment. 

"KcxpiNO  Up  Wtth  Joneses"  Beginning  to 
Lose  Its  Appeal 

(By  Kathy  Sawryer) 

The  sturdy  image  of  the  stole  American 
worker  always  striving  for  an  ever  fatter 
paycheck  to  keep  up  with  the  Joneses  Is 
being  challenged  by  a  growing  number  of 
people  who  want  to  work  less — and  are  will- 
ing to  give  up  some  of  their  pay  to  do  so. 

"People  say,  time  is  money.  Well,  I  say 
less  money  Is  more  time,"  explains  Jim 
Quarto,  a  27-year-old  utility  rate  analyst 
for  the  state  of  Wisconsin  who  now  shares 
his  Job  and  $14,600  salary  with  another 
worker.  Quarto  wanted  more  time  to  "fool 
around  with  the  tenor  sax."  The  elderly 
man  who  shares  Quarto's  state  Job,  William 
Scanlan,  wanted  more  time  off  to  care  for 
his  ailing  parents.  They  each  now  work  only 
two  or  three  days  a  week. 

Joe  Lynde,  a  teacher  in  Wisconsin,  would 
like  to  share  his  Job  with  his  wife,  leaving 
them  each  with  free  time  equally  in  the 
rearing  of  their  Infant  son. 

"Working  full  time.  I  spent  most  of  my 
energy  and  most  of  my  waking  hours  on  the 
Job,"  Lynde  says,  "and  It's  not  even  my  top 
priority.  My  son  is." 

These  workers  are  among  thousands  of 
advance  troops  In  a  movement  that  is 
changing  the  way  Americans  perceive  and 
handle  their  work  time. 

In  St.  Paul,  Minn.,  an  Inner  city  bindery 
plant  allows  mothers  who  had  been  on  wel- 
fare to  work  part-time  in  the  plant,  while 
their  children  are  in  school,  and  then  go 
home  early  in  the  afternoon. 

In  Bolivar,  Tenn.,  a  factory  where  rear- 
vision  mirrors  for  cars  are  made  Is  experi- 
menting with  a  new  work  agreement  that 
allows  United  Auto  Workers  union  mem- 
bers to  leave  work  each  day  as  soon  as  they 
have  fulfilled  their  dally  production  quota, 
whenever  that  may  be. 

Flexitime,  a  work  scheduling  system  In 
which  employees  work  four  10-hour  days 
each  week — or  vary  their  starting  and  quit- 
ting times  but  do  not  reduce  their  hours — 
has  also  been  gaining  ground  In  both  gov- 
ernment agencies  and  private  Industry 
across  the  nation.  The  Carter  admlnlstra- 
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tlon  Is  urging  greater  use  of  flexitime  for 
Federal  employees,  and  the  General  Ac- 
counting Office  estimates  that  about  l.S 
million  to  2.2  million  federal  employees  al- 
ready are  on  flexitime. 

The  rising  demand  for  more  flexibUlty 
in  work  hours  has  been  spearheaded  by  the 
growing  number  of  women  trying  to  Juggle 
conflicting  Job  and  family  responsibilities. 
Women  now  account  for  40  per  cent  of  the 
total  American  work  force — almost  double 
their  proportion  of  workers  In  1940 — a 
change  that  labor  market  export  Ell  Qinz- 
berg  has  called  "the  single  most  outstand- 
ing phenomenon  of  our  century." 

This  Is  not  Just  a  "women's  Issue."  The 
movement  to  change  work  arrangements 
has  been  Joined  by  the  elderly,  the  physical- 
ly handicapped  and  younger  workers, 
among  others,  who  for  varloiis  reasons  have 
felt  burdened  or  shut  out  by  the  40-hour 
work  week. 

Their  ranks  Include  the  welfare  mother 
who  wants  to  help  support  herself,  as  well 
as  the  middle-class  matron  with  a  simple 
desire  for  something  useful  to  do:  the  wife 
whose  second  income  puts  her  family  over 
the  survival  line;  the  auto  mechanic  who 
wants  time  on  the  side  to  make  a  go  of  a 
business  of  his  own;  the  young  professional 
woman  who  wants  to  have  children,  but 
also  to  maintain  a  continuous  record  of  em- 
ployment; the  attorney  who  wants  time  to 
write  a  novel;  and  the  woman  with  a  mas- 
ter's degree  who  was  paralyzed  In  an  acci- 
dent  and    needs   weekly   therapy. 

In  Madison,  Wise,  under  a  special  federally 
funded  program,  dozens  of  public  employees 
like  Jim  Quarto  are  voluntarily  sharing  their 
full-time  Jobs  and  their  salaries  with  people 
who  had  previously  been  excluded  from  the 
work  force  because  they  could  not  work  full 
time. 

While  millions  of  people  want  work  and 
can't  get  It.  others  led  by  working  mothers, 
complain  In  growing  numbers  that  thev  have 
more  work  than  they  want.  Because  of  legal, 
institutional  and  cultural  rigidities  in  most 
occupations,  they  have  found  until  recently  a 
career  Job  an  all-or-nothing  deal. 

At  a  time  when  technology  has  spawned 
the  tantalizing  myth  of  a  "leisure  society," 
many  people  still  find  themselves  trapped 
for  much  of  their  lives  In  the  rat  race.  With 
more  wives  employed,  "the  modern  married 
couple  contributes  an  average  of  about  65 
hour^  a  week  to  earning  a  living — or  as  many 
as  a  Victorian  couple  at  the  turn  of  the  cen- 
tury," according  to  one  study. 

In  fact.  In  a  survey  of  82,000  full-time  Wis- 
consin state  employees,  an  unexpectedly  high 
6  per  cent  expressed  an  Interest  In  reducing 
their  working  hours.  "This  means  that  some 
people  are  holding  full-time  Jobs  because 
that's  their  only  option,"  said  Carol  Lobes, 
head  of  that  state's  Job  sharing  program. 

Other  surveys  have  Indicated  that  workers 
often  become  happier  and  more  productive 
when  work  hours  are  reduced  or  rearranged 
to  meet  the  needs  of  employees. 

Some  advocates  of  greater  flexibility  In 
work  hours  feel  their  task  Is  merely  a  matter 
of  consciousness  raising.  "In  Maryland,  we 
have  a  former  state  official  who  used  to  be 
opposed  to  the  idea  of  part-time  work,"  said 
state  Del.  Marilyn  Ooldwater  (D-Montgomery 
County) .  "He  had  to  leave  because  of  high 
blood  pressure.  Now's  he's  back  at  work  part- 
time.  He  has  changed  his  attitude  some- 
what." 

•  •  •  •  • 

The -Civil  Service  Commission  has  been 
sending  pamphlets  to  federal  managers  ex- 
tolling the  virtues  of  flexitime,  part-time  em- 
ployment and  Job-sharing  as  ways  to 
strengthen  their  equal  employment  oppor- 
tunity record.  Increase  productivity,  relieve 
costs,  tardiness,  employee  turnover  and  ab- 
senteeism, extend  the  agency's  hours  of  serv- 
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Ice  to  the  public,  and  generally  "Improve  the 
quality  of  working  life." 

Congress  Is  considering  legislation  that 
would  set  more  precise  requirements  for  In- 
creasing flexible  work  opportunities  In  gov- 
ernment, as  a  model  for  the  rest  of  the  econ- 
omy. And  growing  numbers  of  state  and  local 
governments  are  initiating  experimental  pro- 
grams. Several  public  employees  unions  have 
supported  such  programs. 

Voices  of  opposition,  or  indifference,  to 
such  arrangements — including  much  of  orga- 
nized labor — maintain  that  part-time  or 
work-sharing  programs  are  of  little  use  In 
easing  unemployment  problems,  coiiid  even 
contribute  to  them  by  ushering  moie  people 
into  the  labor  force,  and  will  tend  to  depress 
the  wages  and  rights  of  full-time  workers. 
Some  characterize  the  issue  of  alternative 
work  schedules,  in  the  words  of  3ne  union 
spokesman,  as  "a  vehicle  for  bored  house- 
wives and  the  academic  elite." 

On  the  contrary,  says  Rep.  Midge  Miller, 
of  Wisconsin,  "this  Is  basic  to  life.  Many 
women  in  our  society  are  doomed  to  spend 
the  last  20  or  30  years  of  their  lives  unem- 
ployed or  under-employed. 

"One  reason  that  affirmative  action  hasn't 
been  working,"  she  added,  "is  that  we'd  offer 
Jobs  on  conditions  that  women  often  couldn't 
meet." 

The  mother  of  nine  children  herself,  Miller 
became  interested  in  the  subject  because  of 
her  personal  experience  with  the  problem,  she 
said.  Along  with  Wisconsin  Sen.  Gaylord 
Nelson,  she  has  been  active  In  pushing  spe- 
cial programs  for  more  flexible  work  arrange- 
ments. The  state  passed  a  bill  last  month  to 
promote  part  time  Jobs. 

The  standard  40-hour  work  week  "has  been 
a  sacred  cow  since  the  depression,"  Miller 
said.  "Well,  we  have  different  problems  now." 

Half-year  Stint  Gives  His  Job  More  Zest 

The  atmosphere  of  Madison,  Wis.  Is  bright- 
ened not  only  by  the  glimmer  of  sunlight  off 
the  lakes  that  crowd  its  office  buildings,  but 
also  by  the  high  percentage  of  well-educated, 
forward-thinking  young  professionals  who 
settle  there  after  graduating  from  the  state's 
mammoth  university  at  the  other  end  of  the 
main  street.  It  Is  a  good  climate  for  break- 
throughs. 

Still.  Rex  Peterson,  31,  a  parole  officer,  gets 
the  same  reaction  one  inight  expect  any- 
where else,  when  he  describes  his  strange 
work  routine.  Peterson  Is  taking  turns  with 
another  person  working  six  months  at  the 
parole  office  and  then  taking  six  months  off. 

"In  the  barber  shop,  for  Instance,  where 
It's  natural  for  one  man  to  ask  another  what 
do  you  do?  When  I  tell  them,  they're  likely 
to  say.  'Well,  you  don't  have  a  real  Job,'  or 
'you're  Just  lazy.'  " 

Peterson  doesn't  have  what  some  would 
consider  a  solid  reason  for  wanting  the  extra 
time  off.  such  as  children  at  home,  or  an 
Illness,  or  some  specific  creative  urge.  "I 
wanted  some  time  for  Introspection,"  he  said, 
"to  think  where  I'm  going  and  what  I  want 
to  do,  to  read,  to  travel  ...  to  realize  some 
dreams." 

He  doesn't  miss  the  other  half  of  his 
$16,000  annvial  salary  much.  He  and  his  wife, 
a  teacher,  had  agreed  that  some  things  are 
simply  more  Important  than  money.  "Our 
only  sacrifice  has  been  in  no  longer  accelerat- 
ing our  standard  of  living  .  .  .  It's  easy  to 
make  Just  enough  to  live. 

"I  suppose  I  haven't  achieved  the  American 
dream  of  upward  mobility,"  said  Peterson,  a 
trim,  bookish-looking  fellow  with  glasses  and 
short  hair.  He  and  his  wife  have  decided  to 
put  off  having  children  for  a  while,  and  they 
have  Invested  some  of  their  Income  in  a  50- 
year-old  house  in  which  they  are  doing  their 
own  remodeling. 

Social  services  "is  a  very  emotionally 
draining  Job."  Peterson  said.  "I'm  a  compul- 
sive worker,  so  it  takes  me  a  lot  of  time  to 


EXTENSIONS  OF  REMARKS 

turn  myself  off  .  .  .  Oeez,   I   found  out  It 
took  me  four  months  Just  to  wind  down." 

His  wife's  teaching  year  ended  at  the  be- 
ginning of  the  summer,  about  the  same  time 
Peterson's  six-month  "weekend"  began.  The 
two  of  them  traveled  for  a  while  around 
Canada,  camping  out.  (Fortunately),  he 
noted,  the  woman  who  Is  sharing  the  other 
half  of  his  Job  prefers  the  winter  months 
off ) .  Peterson  devoted  subsequent  months  to 
reading  and  other  side  interests  and  "to 
thinking  about  my  life." 

"There  is  a  distinction  between  free  time 
and  leisure  time,"  he  said.  "The  latter  is 
open-ended.  I  think  it  Is  one  of  the  biggest 
challenges  in  life.  Few  people  know  how  to 
handle  it.  I've  been  trying  to  learn." 

As  his  time  off  drew  to  an  end,  he  said,  be 
started  looking  forward  to  going  back  to 
work,  to  seeing  the  people  he  works  with. 

For  years,  without  success,  Peterson  had 
been  asking  his  bosses  to  give  him  a  half- 
year  work  schedule.  He  finally  got  his  wish 
when  the  state  stsirted  a  federally  funded  ex- 
perimental program  designed  to  split  Jobs  up 
In  unusual  ways. 

In  his  line  of  work,  over  a  period  of  time, 
Peterson  said,  "a  person  gets  to  where  he 
doesn't  have  much  left  to  give.  He  becomes 
cynical  .  .  .  But  if  you've  taken  a  half-time 
Job  over  a  full-time  Job.  you've  made  a  choice. 
You  obviously  expect  the  Job  to  be  more 
meaningful  than  Just  a  check.  So  I  figure, 
you're  a  pretty  worthwhile  employee,  dollar 
for  dollar  .  .  ." 

Of  course,  in  a  Job  where  you  aren't  turn- 
ing out  something  like  widgets,  he  noted, 
"that's  pretty  difficult  to  measure,  or 
prove." — Kathy  Sawyer. 

NEW  terms  for   new   PATTERNS 

Permanent  part-time :  a  long-term  Job  that 
requires  fewer  than  35  hours  a  week  and 
more  commonly  only  about  18  or  20  hours. 

Job  sharing:  a  form  of  permanent  part- 
time  work  in  which  two  (possibly  three)  per- 
sons Jointly  fulfill  the  responsibilities  of  one 
fuUtlme  position  with  some  degree  of  coop- 
eration between  them.  Salary  and  fringe 
benefits  (If  any)  are  pro-rated. 

Temporary  full  time  Job:  one  In  which  the 
Job  holder  works  a  standard  work  day  but  on 
a  short  term  basis,  to  fill  In  for  a  sick  employ- 
ee to  accommodate  peaks  In  business  and  the 
like.  Such  workers  commonly  are  paid  and  as- 
signed to  their  Jobs  by  agencies  that  special- 
ize In  such  services. 

Work  sharing:  a  device  for  redistributing 
the  available  work,  or  hours  of  work.  In  order 
to  share  the  burdens  of  unemployment.  For 
example.  Instead  of  laying  off  10  percent  of  its 
work  force,  a  firm  might  share  the  work  by 
reducing  work  hours  for  all  employees  by  10 
percent. 

Flexitime:  a  fiexlble  work  schedule  that 
does  not  reduce  hours,  but  which  allows  em- 
ployees to  vary  their  starting  and  quitting 
time  around  certain  "core  hours,"  during 
which  all  employees  must  be  present.  An- 
other form  of  flexible  hours  Is  the  "com- 
pressed work  week,"  which  allows  employees 
to  work  four  days,  10  hours  a  day,  and  then 
take  a  three-day  week  end. 

Two  Hundred  Years  Ago — The  12-Hour  Day. 

the  6-Day  Week 

(By  Kathy  Sawyer) 

In  the  late  1700s.  when  most  Americans 
worked  on  farms  or  In  small  family  business, 
the  average  full-time  worker  spent  six  days, — 
a  total  of  72  hours  a  week. — on  the  Job. 

In  the  1800s.  as  workers  moved  to  Jobs  In 
large  factories,  employers  shortened  these 
hours  by  standardizing  work  to  the  tempo  of 
the  factory  whistle  and  using  new  technolo- 
gies to  raise  productivity. 

The  work  week  declined  to  68  hours  by 
1860.  and  to  about  65  hours  at  the  turn  of 
the  century.  By  1930.  it  was  down  to  50  hours 
a  week. 
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The  work  week  declined  most  dramati- 
cally— to  40  hours — in  the  Great  Depression. 
This  decrease  was  largely  the  result  of  the 
federal  government's  attempts,  as  a  matter  of 
policy,  to  cope  with  mass  unemployment  by 
redistributing,  or  sharing,  scarce  woik 
opportunities. 

Since  then,  the  average  work  week  has  held 
steady  at  40  hours,  though  workers  have 
gained  additional  time  off  in  the  form  of 
annual  vacations  and  holidays. 

Now,  the  forces  that  have  kept  work  time 
"propped  up"  since  World  War  11  are  shifting, 
according  to  some  observers,  and  "should  tilt 
the  scales  "In  the  direction  of  Increasing 
lelslure,  or  time-off,  once  again. 

These  forces,  which  now  seem  to  be  abat- 
ing. Include  the  heavy  family  responsibilities 
of  the  post-war  baby  boom,  the  Increasing 
costs  of  rearing  and  educating  children,  and 
the  "persistent  yearning  for  a  rising  stand- 
ard of  living"  which  foUowed  the  deprivation 
of  the  Depression  and  the  war,  according  to 
labor  economists  Sar  Levltan  and  Richard 
Belous. 

Adding  to  the  tilt  toward  leisure,  they  say, 
is  a  shift  in  the  makeup  of  the  labor  force 
Itself  "in  the  direction  of  those  (women  and 
younger  workers)  who  give  added  weight"  to 
time  off. 

With  reduced  birth  rates,  and  the  growing 
number  of  multiple  paycheck  families, 
Levltan  points  out.  "shorter  hours  don't  nec- 
essarily mean  a  reduction  of  per  capita  in- 
come for  8  household." 

Others  point  out  that  the  old  tyranny  of 
the  factory  whistle  is  often  no  longer  possible 
or  even  desirable,  for  employers  as  well  as 
employees. 

Indeed,  according  to  economist  John  D. 
Owen,  of  Wayne  State  University,  in  general, 
the  "worst  possible  work  schedule"  for  mak- 
ing economic  use  of  such  costly  public  invest- 
ments as  trains,  highway  and  parks  Is  » 
standard  work  week  which  forces  nearly 
everyone  into  standard  commuting  and  lei- 
sure time  patterns. 


WISCONSIN  CITIZEN  DESERVES 
TRIBUTE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  KASTEN.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  work  of  one  of  my  constit- 
uents who  has  brought  great  pride  to  my 
State  of  Wisconsin. 

Dr.  John  P.  Grausz,  a  resident  of  Mil- 
waukee, has  compiled  an  extraordinary 
record  in  the  field  of  medical  care  for 
infants.  Largely  because  of  his  pioneer- 
ing efforts  in  the  field  of  neonatal  care, 
premature  infants  who  once  were  given 
little  chance  for  survival  are  now  growing 
into  healthy,  contributing  members  of 
our  society. 

These  children  and  their  parents  will 
never  forget  Dr.  Grausz.  Because  of  his 
compassion  for  life,  devotion  to  medicine, 
and  recognition  of  the  difficult  problems 
associated  with  premature  birth.  Dr. 
Grausz  innovated  ingenious  solutions 
and  developed  new  technology  designed 
to  improve  the  chances  for  infant 
survival. 

An  example  of  his  innovative  medical 
technology  is  the  invention  of  the 
"Grausz  Respirator",  a  device  that  hM 
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FLEXTIME      AND      PART-TIME— VI- 
ABLE EMPLOYMENT  OPTIONS 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23.  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  dur- 
ing the  first  session  of  this  Congress  the 
Post  OflBce  and  Civil  Service  Subcom- 
mittee on  Employee  Ethics  and  Utiliza- 
tion, which  I  chair,  held  a  series  of  hear- 
ing (Ser.  No.  95-28)  on  bills  to  expand 
flexible  work  hours  experimentation  and 
part-time  employment  opportunities  in 
the  Federal  Government. 

Testimony  presented  by  Members  of 
Congress,  Federal  agencies,  representa- 
tives of  employee  organizations,  and 
interested  members  of  the  public,  includ- 
ing representatives  of  the  educational 
community  and  elected  State  officials  re- 
vealed the  degree  to  which  alternative 
work  scheduling  is  being  successfully 
used  in  both  the  public  and  private  sec- 
tor and  the  considerable  benefits  to  both 
employees  and  employers. 

I  recommend  to  my  colleagues  the  fol- 
lowing series  of  articles  by  Kathy  Sawyer 
entitled  "Time  Out— America  Begins  to 
Work  Less"  and  the  editorial  from  the 
Washington  Post: 

Working  Less  and  Enjotinc  It  More 

In  what  we  found  to  be  a  most  Illuminat- 
ing series  of  articles  last  week,  Washington 
Post  staff  writer  Kathy  Sawyer  described  a 
phenomenally  pervasive  upheaval  in  America 
today — namely,  the  changes  In  the  way 
people  perceive  and  handle  their  work  time. 
Lifestyles  and  Income  distribution  are  un- 
dergoing new  security  as  more  and  more 
people  decide  they  want  to  work  less — and 
are  willing  to  give  up  some  of  their  pay  to 
do  so.  While  they  may  get  no  immediate 
sympathy  from  the  millions  who  are  now 
out  of  work  and  need  and  want  Jobs,  the 
shifts  that  are  occurring  could  well  mean  at 
least  a  piece  of  the  action  for  many  of  the 
unemployed. 

As  the  series  points  out.  the  Increasing 
demand  for  more  flexibility  In  work  hours 
has  been  spearheaded  by  the  growing  num- 
ber of  women — now  estimated  to  be  40  per 
cent  of  the  total  U.S.  work  force — who  are 
trying  to  balance  conflicting  Job  and  family 
responsibilities.  Swelling  this  movement  are 
the  elderly,  the  physically  handicapped  and 
many  younger  workers  who  for  various  rea- 
sons And  the  40-hour  week  an  obstacle.  These 
conflicts  between  work  and  personal  lives 
have  In  many  Instances  led  to  domestic  tur- 
moil, tension  and  re-examlnatlons  of  values. 

The  reactions  of  employers,  unions  and 
Jobholders  to  these  changes  have  not  been 
entirely  friendly,  either.  The  new  patterns 
do  not  fit  all  Job  situations  equally  well — 
but  they  are  finding  supporters.  There  Is  Job- 
sharing,  for  example,  which  seems  to  be  an 
answer  for  certain  compatible  people  whose 
responsibilities  can  be  clearly  defined,  ^n  one 
Instance  cited  In  the  series.  Georgetown's 
Plllmore  School  and  the  D.C.  public  school 
system  are  apparently  content  with  the  work 
of  Andrea  Adier  and  Pat  Mitchell,  who  share 
the  Job  of  principal.  The  two  women,  who 
wanted  time  to  devote  to  their  children, 
have  a  strong  personal  and  professional  re- 
lationship and  don't  mind  sharing  the  Job 
and  the  pay. 

When  It  Is  not  a  matter  of  preference, 
work-sharing— which  means  redistributing 
the  available  work  as  well  as  sharing  the 
unemployment — has  often  proved  more  ac- 
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ceptable  than  laying  off  a  percentage  of  the 
work  force.  Still  another  change  In  work 
habits  Is  "flexitime,"  In  which  employees' 
work  hours  may  stay  the  same,  but  the 
schedule  allows  them  to  vary  their  starting 
and  quitting  times  or  to  do  a  week's  work 
In  four  days. 

Some  employers  resist  these  sorts  of 
changes  out  of  a  concern  for  extra  costs  or 
administrative  Inconvenience,  or  because 
they  believe  that  the  commitment  or  skills 
of  part-time  workers  cannot  match  those  of 
full-time  employees.  Other  opponents,  in- 
cluding many  of  the  labor  unions,  maintain 
that  these  programs  do  little  to  ease  unem- 
ployment problems  and  Indeed  may  even 
aggravate  them  by  pulling  more  people  Into 
the  work  force  and  depressing  wages  and 
other  contractual  rights  of  full-time  work- 
ers. They  are  understandably  concerned 
about  what  might  happen  to  all  sorts  of 
benefits,  seniority,  premium  pay  for  over- 
time and  the  rest. 

Yet  many  of  their  members  today  want 
more  time  off  Instead  of  more  pay,  and  sensi- 
tive union  leaders  are  taking  hard  looks  at 
alternatives.  Employers,  for  their  part,  may 
find  that  the  changes  Increase  productivity, 
Improve  morale,  decrease  turnover  and,  as 
the  Civil  Service  Commission  suggests,  "Im- 
prove the  quality  of  working  life."  In  any 
event,  the  changes  In  lifestyles  and  percep- 
tions of  work  do  not  appear  to  be  mere  pass- 
ing fads.  They  are  going  to  require — among 
employers  and  members  of  the  work  force 
alike — a  new  measure  of  flexibility  and  wil- 
lingness to  experiment. 

"KcxpiNO  Up  Wtth  Joneses"  Beginning  to 
Lose  Its  Appeal 

(By  Kathy  Sawryer) 

The  sturdy  image  of  the  stole  American 
worker  always  striving  for  an  ever  fatter 
paycheck  to  keep  up  with  the  Joneses  Is 
being  challenged  by  a  growing  number  of 
people  who  want  to  work  less — and  are  will- 
ing to  give  up  some  of  their  pay  to  do  so. 

"People  say,  time  is  money.  Well,  I  say 
less  money  Is  more  time,"  explains  Jim 
Quarto,  a  27-year-old  utility  rate  analyst 
for  the  state  of  Wisconsin  who  now  shares 
his  Job  and  $14,600  salary  with  another 
worker.  Quarto  wanted  more  time  to  "fool 
around  with  the  tenor  sax."  The  elderly 
man  who  shares  Quarto's  state  Job,  William 
Scanlan,  wanted  more  time  off  to  care  for 
his  ailing  parents.  They  each  now  work  only 
two  or  three  days  a  week. 

Joe  Lynde,  a  teacher  in  Wisconsin,  would 
like  to  share  his  Job  with  his  wife,  leaving 
them  each  with  free  time  equally  in  the 
rearing  of  their  Infant  son. 

"Working  full  time.  I  spent  most  of  my 
energy  and  most  of  my  waking  hours  on  the 
Job,"  Lynde  says,  "and  It's  not  even  my  top 
priority.  My  son  is." 

These  workers  are  among  thousands  of 
advance  troops  In  a  movement  that  is 
changing  the  way  Americans  perceive  and 
handle  their  work  time. 

In  St.  Paul,  Minn.,  an  Inner  city  bindery 
plant  allows  mothers  who  had  been  on  wel- 
fare to  work  part-time  in  the  plant,  while 
their  children  are  in  school,  and  then  go 
home  early  in  the  afternoon. 

In  Bolivar,  Tenn.,  a  factory  where  rear- 
vision  mirrors  for  cars  are  made  Is  experi- 
menting with  a  new  work  agreement  that 
allows  United  Auto  Workers  union  mem- 
bers to  leave  work  each  day  as  soon  as  they 
have  fulfilled  their  dally  production  quota, 
whenever  that  may  be. 

Flexitime,  a  work  scheduling  system  In 
which  employees  work  four  10-hour  days 
each  week — or  vary  their  starting  and  quit- 
ting times  but  do  not  reduce  their  hours — 
has  also  been  gaining  ground  In  both  gov- 
ernment agencies  and  private  Industry 
across  the  nation.  The  Carter  admlnlstra- 
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tlon  Is  urging  greater  use  of  flexitime  for 
Federal  employees,  and  the  General  Ac- 
counting Office  estimates  that  about  l.S 
million  to  2.2  million  federal  employees  al- 
ready are  on  flexitime. 

The  rising  demand  for  more  flexibUlty 
in  work  hours  has  been  spearheaded  by  the 
growing  number  of  women  trying  to  Juggle 
conflicting  Job  and  family  responsibilities. 
Women  now  account  for  40  per  cent  of  the 
total  American  work  force — almost  double 
their  proportion  of  workers  In  1940 — a 
change  that  labor  market  export  Ell  Qinz- 
berg  has  called  "the  single  most  outstand- 
ing phenomenon  of  our  century." 

This  Is  not  Just  a  "women's  Issue."  The 
movement  to  change  work  arrangements 
has  been  Joined  by  the  elderly,  the  physical- 
ly handicapped  and  younger  workers, 
among  others,  who  for  varloiis  reasons  have 
felt  burdened  or  shut  out  by  the  40-hour 
work  week. 

Their  ranks  Include  the  welfare  mother 
who  wants  to  help  support  herself,  as  well 
as  the  middle-class  matron  with  a  simple 
desire  for  something  useful  to  do:  the  wife 
whose  second  income  puts  her  family  over 
the  survival  line;  the  auto  mechanic  who 
wants  time  on  the  side  to  make  a  go  of  a 
business  of  his  own;  the  young  professional 
woman  who  wants  to  have  children,  but 
also  to  maintain  a  continuous  record  of  em- 
ployment; the  attorney  who  wants  time  to 
write  a  novel;  and  the  woman  with  a  mas- 
ter's degree  who  was  paralyzed  In  an  acci- 
dent  and    needs   weekly   therapy. 

In  Madison,  Wise,  under  a  special  federally 
funded  program,  dozens  of  public  employees 
like  Jim  Quarto  are  voluntarily  sharing  their 
full-time  Jobs  and  their  salaries  with  people 
who  had  previously  been  excluded  from  the 
work  force  because  they  could  not  work  full 
time. 

While  millions  of  people  want  work  and 
can't  get  It.  others  led  by  working  mothers, 
complain  In  growing  numbers  that  thev  have 
more  work  than  they  want.  Because  of  legal, 
institutional  and  cultural  rigidities  in  most 
occupations,  they  have  found  until  recently  a 
career  Job  an  all-or-nothing  deal. 

At  a  time  when  technology  has  spawned 
the  tantalizing  myth  of  a  "leisure  society," 
many  people  still  find  themselves  trapped 
for  much  of  their  lives  In  the  rat  race.  With 
more  wives  employed,  "the  modern  married 
couple  contributes  an  average  of  about  65 
hour^  a  week  to  earning  a  living — or  as  many 
as  a  Victorian  couple  at  the  turn  of  the  cen- 
tury," according  to  one  study. 

In  fact.  In  a  survey  of  82,000  full-time  Wis- 
consin state  employees,  an  unexpectedly  high 
6  per  cent  expressed  an  Interest  In  reducing 
their  working  hours.  "This  means  that  some 
people  are  holding  full-time  Jobs  because 
that's  their  only  option,"  said  Carol  Lobes, 
head  of  that  state's  Job  sharing  program. 

Other  surveys  have  Indicated  that  workers 
often  become  happier  and  more  productive 
when  work  hours  are  reduced  or  rearranged 
to  meet  the  needs  of  employees. 

Some  advocates  of  greater  flexibility  In 
work  hours  feel  their  task  Is  merely  a  matter 
of  consciousness  raising.  "In  Maryland,  we 
have  a  former  state  official  who  used  to  be 
opposed  to  the  idea  of  part-time  work,"  said 
state  Del.  Marilyn  Ooldwater  (D-Montgomery 
County) .  "He  had  to  leave  because  of  high 
blood  pressure.  Now's  he's  back  at  work  part- 
time.  He  has  changed  his  attitude  some- 
what." 

•  •  •  •  • 

The -Civil  Service  Commission  has  been 
sending  pamphlets  to  federal  managers  ex- 
tolling the  virtues  of  flexitime,  part-time  em- 
ployment and  Job-sharing  as  ways  to 
strengthen  their  equal  employment  oppor- 
tunity record.  Increase  productivity,  relieve 
costs,  tardiness,  employee  turnover  and  ab- 
senteeism, extend  the  agency's  hours  of  serv- 
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Ice  to  the  public,  and  generally  "Improve  the 
quality  of  working  life." 

Congress  Is  considering  legislation  that 
would  set  more  precise  requirements  for  In- 
creasing flexible  work  opportunities  In  gov- 
ernment, as  a  model  for  the  rest  of  the  econ- 
omy. And  growing  numbers  of  state  and  local 
governments  are  initiating  experimental  pro- 
grams. Several  public  employees  unions  have 
supported  such  programs. 

Voices  of  opposition,  or  indifference,  to 
such  arrangements — including  much  of  orga- 
nized labor — maintain  that  part-time  or 
work-sharing  programs  are  of  little  use  In 
easing  unemployment  problems,  coiiid  even 
contribute  to  them  by  ushering  moie  people 
into  the  labor  force,  and  will  tend  to  depress 
the  wages  and  rights  of  full-time  workers. 
Some  characterize  the  issue  of  alternative 
work  schedules,  in  the  words  of  3ne  union 
spokesman,  as  "a  vehicle  for  bored  house- 
wives and  the  academic  elite." 

On  the  contrary,  says  Rep.  Midge  Miller, 
of  Wisconsin,  "this  Is  basic  to  life.  Many 
women  in  our  society  are  doomed  to  spend 
the  last  20  or  30  years  of  their  lives  unem- 
ployed or  under-employed. 

"One  reason  that  affirmative  action  hasn't 
been  working,"  she  added,  "is  that  we'd  offer 
Jobs  on  conditions  that  women  often  couldn't 
meet." 

The  mother  of  nine  children  herself,  Miller 
became  interested  in  the  subject  because  of 
her  personal  experience  with  the  problem,  she 
said.  Along  with  Wisconsin  Sen.  Gaylord 
Nelson,  she  has  been  active  In  pushing  spe- 
cial programs  for  more  flexible  work  arrange- 
ments. The  state  passed  a  bill  last  month  to 
promote  part  time  Jobs. 

The  standard  40-hour  work  week  "has  been 
a  sacred  cow  since  the  depression,"  Miller 
said.  "Well,  we  have  different  problems  now." 

Half-year  Stint  Gives  His  Job  More  Zest 

The  atmosphere  of  Madison,  Wis.  Is  bright- 
ened not  only  by  the  glimmer  of  sunlight  off 
the  lakes  that  crowd  its  office  buildings,  but 
also  by  the  high  percentage  of  well-educated, 
forward-thinking  young  professionals  who 
settle  there  after  graduating  from  the  state's 
mammoth  university  at  the  other  end  of  the 
main  street.  It  Is  a  good  climate  for  break- 
throughs. 

Still.  Rex  Peterson,  31,  a  parole  officer,  gets 
the  same  reaction  one  inight  expect  any- 
where else,  when  he  describes  his  strange 
work  routine.  Peterson  Is  taking  turns  with 
another  person  working  six  months  at  the 
parole  office  and  then  taking  six  months  off. 

"In  the  barber  shop,  for  Instance,  where 
It's  natural  for  one  man  to  ask  another  what 
do  you  do?  When  I  tell  them,  they're  likely 
to  say.  'Well,  you  don't  have  a  real  Job,'  or 
'you're  Just  lazy.'  " 

Peterson  doesn't  have  what  some  would 
consider  a  solid  reason  for  wanting  the  extra 
time  off.  such  as  children  at  home,  or  an 
Illness,  or  some  specific  creative  urge.  "I 
wanted  some  time  for  Introspection,"  he  said, 
"to  think  where  I'm  going  and  what  I  want 
to  do,  to  read,  to  travel  ...  to  realize  some 
dreams." 

He  doesn't  miss  the  other  half  of  his 
$16,000  annvial  salary  much.  He  and  his  wife, 
a  teacher,  had  agreed  that  some  things  are 
simply  more  Important  than  money.  "Our 
only  sacrifice  has  been  in  no  longer  accelerat- 
ing our  standard  of  living  .  .  .  It's  easy  to 
make  Just  enough  to  live. 

"I  suppose  I  haven't  achieved  the  American 
dream  of  upward  mobility,"  said  Peterson,  a 
trim,  bookish-looking  fellow  with  glasses  and 
short  hair.  He  and  his  wife  have  decided  to 
put  off  having  children  for  a  while,  and  they 
have  Invested  some  of  their  Income  in  a  50- 
year-old  house  in  which  they  are  doing  their 
own  remodeling. 

Social  services  "is  a  very  emotionally 
draining  Job."  Peterson  said.  "I'm  a  compul- 
sive worker,  so  it  takes  me  a  lot  of  time  to 
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turn  myself  off  .  .  .  Oeez,   I   found  out  It 
took  me  four  months  Just  to  wind  down." 

His  wife's  teaching  year  ended  at  the  be- 
ginning of  the  summer,  about  the  same  time 
Peterson's  six-month  "weekend"  began.  The 
two  of  them  traveled  for  a  while  around 
Canada,  camping  out.  (Fortunately),  he 
noted,  the  woman  who  Is  sharing  the  other 
half  of  his  Job  prefers  the  winter  months 
off ) .  Peterson  devoted  subsequent  months  to 
reading  and  other  side  interests  and  "to 
thinking  about  my  life." 

"There  is  a  distinction  between  free  time 
and  leisure  time,"  he  said.  "The  latter  is 
open-ended.  I  think  it  Is  one  of  the  biggest 
challenges  in  life.  Few  people  know  how  to 
handle  it.  I've  been  trying  to  learn." 

As  his  time  off  drew  to  an  end,  he  said,  be 
started  looking  forward  to  going  back  to 
work,  to  seeing  the  people  he  works  with. 

For  years,  without  success,  Peterson  had 
been  asking  his  bosses  to  give  him  a  half- 
year  work  schedule.  He  finally  got  his  wish 
when  the  state  stsirted  a  federally  funded  ex- 
perimental program  designed  to  split  Jobs  up 
In  unusual  ways. 

In  his  line  of  work,  over  a  period  of  time, 
Peterson  said,  "a  person  gets  to  where  he 
doesn't  have  much  left  to  give.  He  becomes 
cynical  .  .  .  But  if  you've  taken  a  half-time 
Job  over  a  full-time  Job.  you've  made  a  choice. 
You  obviously  expect  the  Job  to  be  more 
meaningful  than  Just  a  check.  So  I  figure, 
you're  a  pretty  worthwhile  employee,  dollar 
for  dollar  .  .  ." 

Of  course,  in  a  Job  where  you  aren't  turn- 
ing out  something  like  widgets,  he  noted, 
"that's  pretty  difficult  to  measure,  or 
prove." — Kathy  Sawyer. 

NEW  terms  for   new   PATTERNS 

Permanent  part-time :  a  long-term  Job  that 
requires  fewer  than  35  hours  a  week  and 
more  commonly  only  about  18  or  20  hours. 

Job  sharing:  a  form  of  permanent  part- 
time  work  in  which  two  (possibly  three)  per- 
sons Jointly  fulfill  the  responsibilities  of  one 
fuUtlme  position  with  some  degree  of  coop- 
eration between  them.  Salary  and  fringe 
benefits  (If  any)  are  pro-rated. 

Temporary  full  time  Job:  one  In  which  the 
Job  holder  works  a  standard  work  day  but  on 
a  short  term  basis,  to  fill  In  for  a  sick  employ- 
ee to  accommodate  peaks  In  business  and  the 
like.  Such  workers  commonly  are  paid  and  as- 
signed to  their  Jobs  by  agencies  that  special- 
ize In  such  services. 

Work  sharing:  a  device  for  redistributing 
the  available  work,  or  hours  of  work.  In  order 
to  share  the  burdens  of  unemployment.  For 
example.  Instead  of  laying  off  10  percent  of  its 
work  force,  a  firm  might  share  the  work  by 
reducing  work  hours  for  all  employees  by  10 
percent. 

Flexitime:  a  fiexlble  work  schedule  that 
does  not  reduce  hours,  but  which  allows  em- 
ployees to  vary  their  starting  and  quitting 
time  around  certain  "core  hours,"  during 
which  all  employees  must  be  present.  An- 
other form  of  flexible  hours  Is  the  "com- 
pressed work  week,"  which  allows  employees 
to  work  four  days,  10  hours  a  day,  and  then 
take  a  three-day  week  end. 

Two  Hundred  Years  Ago — The  12-Hour  Day. 

the  6-Day  Week 

(By  Kathy  Sawyer) 

In  the  late  1700s.  when  most  Americans 
worked  on  farms  or  In  small  family  business, 
the  average  full-time  worker  spent  six  days, — 
a  total  of  72  hours  a  week. — on  the  Job. 

In  the  1800s.  as  workers  moved  to  Jobs  In 
large  factories,  employers  shortened  these 
hours  by  standardizing  work  to  the  tempo  of 
the  factory  whistle  and  using  new  technolo- 
gies to  raise  productivity. 

The  work  week  declined  to  68  hours  by 
1860.  and  to  about  65  hours  at  the  turn  of 
the  century.  By  1930.  it  was  down  to  50  hours 
a  week. 
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The  work  week  declined  most  dramati- 
cally— to  40  hours — in  the  Great  Depression. 
This  decrease  was  largely  the  result  of  the 
federal  government's  attempts,  as  a  matter  of 
policy,  to  cope  with  mass  unemployment  by 
redistributing,  or  sharing,  scarce  woik 
opportunities. 

Since  then,  the  average  work  week  has  held 
steady  at  40  hours,  though  workers  have 
gained  additional  time  off  in  the  form  of 
annual  vacations  and  holidays. 

Now,  the  forces  that  have  kept  work  time 
"propped  up"  since  World  War  11  are  shifting, 
according  to  some  observers,  and  "should  tilt 
the  scales  "In  the  direction  of  Increasing 
lelslure,  or  time-off,  once  again. 

These  forces,  which  now  seem  to  be  abat- 
ing. Include  the  heavy  family  responsibilities 
of  the  post-war  baby  boom,  the  Increasing 
costs  of  rearing  and  educating  children,  and 
the  "persistent  yearning  for  a  rising  stand- 
ard of  living"  which  foUowed  the  deprivation 
of  the  Depression  and  the  war,  according  to 
labor  economists  Sar  Levltan  and  Richard 
Belous. 

Adding  to  the  tilt  toward  leisure,  they  say, 
is  a  shift  in  the  makeup  of  the  labor  force 
Itself  "in  the  direction  of  those  (women  and 
younger  workers)  who  give  added  weight"  to 
time  off. 

With  reduced  birth  rates,  and  the  growing 
number  of  multiple  paycheck  families, 
Levltan  points  out.  "shorter  hours  don't  nec- 
essarily mean  a  reduction  of  per  capita  in- 
come for  8  household." 

Others  point  out  that  the  old  tyranny  of 
the  factory  whistle  is  often  no  longer  possible 
or  even  desirable,  for  employers  as  well  as 
employees. 

Indeed,  according  to  economist  John  D. 
Owen,  of  Wayne  State  University,  in  general, 
the  "worst  possible  work  schedule"  for  mak- 
ing economic  use  of  such  costly  public  invest- 
ments as  trains,  highway  and  parks  Is  » 
standard  work  week  which  forces  nearly 
everyone  into  standard  commuting  and  lei- 
sure time  patterns. 


WISCONSIN  CITIZEN  DESERVES 
TRIBUTE 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  KASTEN.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  work  of  one  of  my  constit- 
uents who  has  brought  great  pride  to  my 
State  of  Wisconsin. 

Dr.  John  P.  Grausz,  a  resident  of  Mil- 
waukee, has  compiled  an  extraordinary 
record  in  the  field  of  medical  care  for 
infants.  Largely  because  of  his  pioneer- 
ing efforts  in  the  field  of  neonatal  care, 
premature  infants  who  once  were  given 
little  chance  for  survival  are  now  growing 
into  healthy,  contributing  members  of 
our  society. 

These  children  and  their  parents  will 
never  forget  Dr.  Grausz.  Because  of  his 
compassion  for  life,  devotion  to  medicine, 
and  recognition  of  the  difficult  problems 
associated  with  premature  birth.  Dr. 
Grausz  innovated  ingenious  solutions 
and  developed  new  technology  designed 
to  improve  the  chances  for  infant 
survival. 

An  example  of  his  innovative  medical 
technology  is  the  invention  of  the 
"Grausz  Respirator",  a  device  that  hM 
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greatly  reduced  the  Incidence  of  chronic 
lung  disease  for  small  Infants. 

This  past  December  marked  the  10th 
anniversary  of  the  founding  of  a  facility 
In  Milwaukee  designed  solely  for  infant 
care.  Dr.  Grausz  is  the  founder  of  that 
facility,  which  is  connected  to  the  Mil- 
waukee County  Medical  Complex. 

In  that  brief  10-year  period,  the  in- 
tensive care  unit  for  premature  infants 
drastically  reduced  the  mortality  rate  for 
newborn  infants. 

Bom  in  Budapest.  Hungary,  In  1932, 
Dr.  Orausz  came  to  the  United  States  in 
1957  to  study  pediatric  medicine  at  Yale 
University.  In  1967,  Dr.  Grausz  came  to 
Milwaukee,  Wis.,  a  metropolitan  com- 
munity that  had  no  facilities  to  care  for 
premature  infants.  He  immediately  be- 
^an  setting  up  a  special  care  nursery, 
educating  doctors  in  outlying  districts, 
and  training  pediatric  residents  In  the 
use  of  recently  acquired  techniques. 

The  name  of  Dr.  Grausz  will  forever 
be  remembered  In  Wisconsin.  His  concern 
for  life  and  his  desire  to  support  families 
through  those  dilHcult  times  when  their 
children  are  sick  have  marked  him  as  a 
true  public  servant.  I  join  the  citizens  of 
Wisconsin  in  paying  tribute  to  this  out- 
standing Anlerican. 


THE  B-1  BOMBER 


HON.  MATTHEW  J.  RINALDO 

or    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  RINALDO.  Mr.  Speaker,  the  con- 
troversy over  the  B-1  bomber  has  been 
before  Congress  since  this  plane  was  first 
proposed  by  the  Department  of  Defense. 
Yet.  despite  President  Carter's  decision 
to  cancel  production,  the  debate  still  goes 
on. 

Despite  making  good  on  a  campaign 
pledge,  the  Carter  Administration  ap- 
pears to  have  hedged  its  bet  by  suggest- 
ing that  the  FB-lllH  could  be  modified 
to  perform  the  penetrating  role  for  which 
the  B-1  was  specifically  designed.  It  is 
this  apparent  indecision  which  but- 
tressed the  argimients  of  those  of  us  who 
believe  that  a  manned  penetrating 
bomber  still  has  a  vital  role  to  play  in 
the  strategic  Triad  defense  system. 

I  would  like  to  Include  In  the  Record  at 
this  point  a  letter  to  the  editor  which 
cogently  outlines  the  concerns  of  many 
of  my  constituents.  It  states,  in  effect, 
that  the  United  States  can  afford  to  be 
lax  in  its  dealings  with  the  Soviet  Union 
and  must  remain  firm  in  its  commitment 
to  deter  a  first-attack  by  that  nation. 

I  commend  Mr.  Freund's  comments  to 
my  colleagues'  attention. 

BUTEPRINT    FOR   DISASTER 

(By  Howard  Freund)  , 

For  those  skeptics  and  appeasers  of  the 
Soviet  Union  amongst  us,  who  do  not  believe 
m  the  Importance  of  the  Cruise  missile 
(which  enables  our  planes  to  launch  their 
missiles  safely  and  far  removed  from  the 
target)  or  the  B-1  bomber  (which  enables 
our  deterrent  to  be  delivered  at  super-sonic 
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speed  at  low  level) ,  let  me  lay  out  a  blueprint 
of  what  could  happen  without  them. 

Our  land  based  missile  deterrent  is  com- 
posed of  1.054  ICBMs  (Intercontinental  Bal- 
listic Missiles)  of  which  1,000  are  Mlnutemen 
tjrpe  missiles  of  one  megaton  (equivalent 
to  one  million  tons  of  TNT) . 

None  of  these  missiles  will  be  launched 
according  to  directives  from  Washington  un- 
less and  until  Soviet  missiles  actually  land 
in  the  United  States.  A  one  megaton  bomb 
is  50  times  more  powerful  than  the  bomb 
dropped  on  Hiroshima,  which  killed  or 
wounded  130.000  people.  The  Soviet  Union 
has  in  its  arsenal  an  SS-9  missile  with  the 
power  of  25  megatons. 

The  SS-9  is  a  first  strike  weapon,  which 
Dr.  John  Poster,  U.S.  Director  of  Research 
and  I>evelopment,  wrote  in  1972  could  de- 
stroy 95%  of  our  land  based  ICBMs,  when 
they  had  420  of  them.  Those  of  us  who  fear 
for  the  security  of  the  United  States  know 
that  our  enemy  has  achieved  its  goal  and 
that  they  have  MIRVed  the  warheads  needed 
to  wipe  out  our  land-based  missile  deterrent 
In  one  blow. 

Dr.  Edward  Teller,  the  father  of  the  hydro- 
gen bomb,  was  questioned  in  1972  on  our 
seciu-ity  as  follows.  "If  the  Soviets  launch  a 
surprise  attack  against  the  U.S.,  what  would 
be  the  result?"  Dr.  Teller  answered,  "The 
question  is  when.  Now  they  could  do  terrible 
damage.  In  a  few  years,  if  present  trends 
continue,  it  Is  practically  certain  that  it  will 
be  the  end  of  the  United  States.  The  U.S. 
will  not  exist  .  .  .  not  sis  a  state,  not  as  a 
power,  not  as  an  idea."  That  was  five  years 
ago  and  the  trends  did  continue. 

Back  to  the  scenario  of  what  could  happen, 
it  we  don't  build  the  Cruise  missile  and  the 
B-1  bomber  and  do  it  fast!  Our  seaborne 
deterrent  consists  primarily  of  41  ballistic 
missile  firing  Polaris  submarines  each  carry- 
ing 16  missiles.  Part  of  this  fleet  U  In  port  at 
all  times  with  the  balance  at  sea.  Soviet  killer 
submarines  are  at  all  times  following  this 
American  deterrent  and  it  could  be  destroyed 
In  a  coordinated  attack  at  the  same  time 
bombs  were  falling  on  the  United  States. 
With  the  modern  means  of  detection  very 
few  of  our  Polaris  submarines  would  survive. 

This  leaves  our  aging  B-52  and  P-lll  as 
the  remaining  deterrent.  These  planes  can 
carry  an  average  payload  of  20  megatons  per 
plane  flying  like  sitting  ducks  at  subsonic 
speeds. 

Since  the  attacker  would  have  the  option 
of  the  time  and  date  for  the  attack,  you 
could  expect  the  Soviet  Union  to  attack  the 
U.S.  at  night  so  that  the  retaliatory  strike 
from  us  would  have  to  come  in  the  daylight. 
The  scenario  would  call  for  a  simultaneous 
attack  by  the  enemy  on  all  our  SAC  (Stra- 
tegic Air  Command)  bases  leaving  only  that 
portion  of  our  air  deterrent  that  Is  airborne, 
a  threat  to  the  Soviet  Union. 

The  nightmare  which  could  come  as  writ- 
ten or  in  the  form  of  an  ultimatum  to  sur- 
render the  sovereignty  of  the  United  States 
to  the  United  Nations  Is  written  in  the  hope 
that  American  people  will  demand  of  Con- 
gress and  the  President  that  they  build  the 
Cruise  missile  and  the  B-1  bomber.  If  the 
Soviet  Union  knows  that  it  will  be  destroyed 
If  it  attacks  the  United  States,  then  and 
then  only  will  our  country  be  safe  from 
attack. 


January  23,  1978 


STREAMLINING  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.     HAMILTON.     Mr.     Sneaker.     I 
would  like  to  insert  my  Washington  re- 


port for  December  28,   1977,   Into  the 
Congressional  Record  : 

Streamlining  Oovernment 
Next  year  the  Carter  Administration  will 
unveil  a  raft  of  reorganization  proposals  to 
streamline  government. 

The  pledge  to  reorganize  government  was 
one  of  the  main  themes  of  the  Carter  cam- 
paign for  the  Presidency.  This  year  the  Con- 
gress quietly  extended  the  Reorganization 
Act  which  allows  the  President's  plans  to 
create,  abolish  or  consolidate  federal  agen- 
cies, or  parts  of  cabinet  departments,  to  be- 
come effective  unless  either  House  or  Senate 
passes  a  resolution  disapproving  the  plan. 
The  reorganization  aim  is  not  so  much  the 
Pavings  of  dollars  and  manpower,  although 
these  considerations  are  important,  as  it  Is 
improving  the  efficiency  and  effectiveness  of 
government  services. 

Given  President  Carter's  emphasis  on 
government  reorganization  in  the  campaign, 
his  efforts  to  streamline  government  are  off 
to  a  slow  start.  He  has  created  a  new  federal 
department,  the  Department  of  Energy,  and 
two  of  his  reorganization  plans  have  been 
approved  by  Congress:  one  shuffled  the  parts 
of  the  Executive  Office  of  the  President  and 
the  other  combined  the  United  States  In- 
formation Agency  and  the  State  Depart- 
ment's Bureau  of  Educational  and  Cultural 
Affairs.  The  Executive  Office  reorganization 
plan,  the  basic  thrust  of  which  is  to 
strengthen  the  role  of  the  cabinet,  will  re- 
duce the  White  House  staff  by  28'^r  and 
save  $6  million  in  pajrroll  costs  each  year. 

So  far  the  reorganization  moves  have 
been  only  minor  skirmishes  compared  to 
what  Is  coming  soon.  The  Office  of  Man- 
agement and  Budpet,  where  most  of  the 
reoreanizatlon  proposals  originate,  has  been 
working  diligently  on  reorganization  and 
management  plans,  and  at  least  eight  pro- 
posals from  31  reorganization  projects  now 
underway  are  slated  to  go  to  the  Congress 
next  year.  Plans  to  consolidate  federal  civil 
rights  functions,  now  scattered  throughout 
government,  and  to  reform  the  management 
of  the  federal  government's  civilian  work- 
ers are  likely  to  come  early  in  1978.  and 
two  new  departments,  one  for  education  and 
another  for  the  environment,  may  also  be 
recommended.  Under  present  law  the  Pres- 
ident may  not  abolish  or  create  entire  cabi- 
net departments,  so  these  proposals  would 
require  affirmative  consent  bv  the  Congress. 
Other  areas  lilcely  to  be  targets  for  reorga- 
nization next  year  are  the  200  to  250  local 
and  communltv  dovionment  oroorams.  the 
ap'encles  dealing  with  the  nation's  t>orders. 
and  the  110  federal  agencies  that  enforce 
fe-^pral  laws. 

Other  reorganization  studies  examine  eco- 
nomic and  food  oolicy.  Intelligence  agencies, 
defense  management,  civil  disasters,  and 
services  to  needy  persons.  Another  group  of 
pro'ects  are  underwav  to  Improve  manage- 
ment In  government.  These  Include  the  abo- 
lition of  hundreds  of  advisory  commissions, 
the  reduction  of  paperwork,  the  simplifica- 
tion of  OSHA  rules.  Increased  use  of  data 
processing  in  the  dellverv  of  government 
services,  a  reduction  of  requirements  im- 
posed by  federal  agencies  on  state  and  local 
go"ernments.  and  the  elimination  of  the  col- 
lection of  unnecessary  statistics. 

If  only  a  part  of  these  reorganization  plans 
and  management  initiatives  are  implement- 
ed, malor  steos  will  have  been  taken  to  re- 
duce the  present  bureaucratic  mess.  The  off- 
shoots of  reorganization  have  already  been 
significant.  Requests  to  create  additional 
governmental  units  are  down  sharply  and 
several  departments  (HEW.  HUD,  Agricul- 
ture) are  already  reorganizing  Independ- 
ently. 

It  Is  easy  to  be  cynical  about  reorganiza- 
tion schemes.  After  all,  procedures  and  orga- 
nization are  no  substitutes  for  sound  policy. 
Moreover,    executive    branch    reorganization 
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has  an  enduring  quality  about  it.  The  first 
comprehensive  study  of  the  workings  of  exec- 
utive agencies  took  place  In  1905  and  at  least 
since  the  1920s  reorganization  of  government 
has  been  a  popular  concept.  Since  then  fre- 
quent commissions  have  recommended 
changes  to  various  Presidents  and  Con- 
gresses, often  without  results.  Although  the 
increasing  scope  of  federal  government  ac- 
tivity has  compelled  political  leaders  to  locus 
attention  on  how  to  organize  the  government 
for  better  efficiency,  reorganizations  are  often 
carried  out  as  much  for  political  as  mana- 
gerial purposes.  Congress  itself  created  many 
of  the  units  of  government  that  would  be 
merged  or  eliminated  and  some  Congressmen 
can  be  expected  to  want  to  preserve  what 
they  helped  create.  There  Is  no  shortage  of 
advice  on  how  to  reorganize  the  executive 
branch  since  recommendations  pour  forth 
from  national  commissions,  executive  branch 
self-study  panels  congressional  committees 
and  private  organizations. 

I  am  encouraged  by  the  major  emphasis 
President  Carter  Is  placing  on  reorganization 
of  government.  I  plan  to  consider  sympa- 
thetically his  reorganization  proposals  and 
to  support  them  If  they  are  reasonable.  I 
favor  the  incremental  approach  to  reorga- 
nization, that  is,  the  step  by  step  approach, 
rather  than  the  sweeping  reforms  sometimes 
recommended  by  commissions.  Next  year  will 
be  a  major  year  for  government  reorganiza- 
tion. I  am  hopeful  that  proposals  will  be 
presented  to  the  Congress  and  approved 
which  will  make  government  more  efficient 
and  productive,  eliminate  unnecessary  agen- 
cies, save  money,  reduce  the  government's 
Impact  on  the  lives  of  people,  and  allow  cab- 
inet members  rather  than  White  House  staff 
to  run  the  government. 


DEREGULATION  OP  NATURAL  GAS 
AND  OIL 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  STEERS.  Mr.  Speaker,  judging  by 
the  mail  I  have  received  this  past  year, 
the  people  of  the  Eighth  Congressional 
District  in  Maryland  are  concerned 
about  the  lack  of  an  effective  energy  pol- 
icy for  this  country.  In  particular  the 
people  of  Montgomery  County  have  ex- 
pressed their  concern,  both  for  and 
against,  on  the  question  of  adequate  in- 
centives for  the  domestic  production  of 
natural  gas  and  oil. 

During  House  consideration  of  the 
President's  energy  bill,  H.R.  8444, 1  voted 
against  the  deregulation  of  natural  gas. 
I  was  concerned  about  the  effects  of  de- 
regulated gas  on  consumer  bills.  I  was 
informed  by  people  from  the  natural  gas 
Industry  that  the  $1.75  per  thousand 
cubic  feet  price  the  President  proposed 
would  be  an  adequate  incentive  for  con- 
tinued development  of  domestic  natural 
gas.  One  of  the  best  cases  made  for  con- 
tinued regulation  of  natural  gas  prices 
was  in  a  column  by  Hobart  Rowen  in  the 
Washington  Post  of  October  13,  1977.  I 
am  inserting  it  into  the  record  at  this 
time. 

'rom  the  Washington  Post.  Oct.  13.  19771 

OaS    DERECtTLATION :      "THE     PUBLIC     Is     BEING 

Had" 
(By  Hobart  Rowen) 
The  Industry's  effort  to  deregulate  the  price 
of  newly  discovered  natural  gas  threatens  to 
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be  one  of  the  boldest  and  biggest  steals  of  all 
time.  "What  Is  being  done  here  Is  the  great- 
est unarmed  robbery  in  the  history  of  the 
country,"  according  to  Sen.  Don  Rlegle  (D- 
Mich.). 

It's  Important  to  get  some  Impression  of 
the  monumental  nature  of  the  rip-off.  Not 
content  with  a  price  Increase  for  new  gas  of 
445  per  cent  from  1972  through  1976.  the  in- 
dustry in  reality  is  seeking  to  get  the  equiva- 
lent of  the  monopoly  price  of  oil,  as  set  by 
OPEC:  $2.50  to  $2.75  per  thousand  cubic 
feet. 

That  would  give  the  industry  a  price  In- 
crease of  2,000  per  cent — yes,  20  times  the  13- 
to  14-cent  price  at  which  It  was  making  a 
good  profit  In  1968. 

The  Industry  lament  Is  that  It  needs  ever 
higher  prices  to  provide  Incentive  for  new 
explorations.  But  a  hard-to-counter  analysis 
by  the  Consumer  Federation  of  America 
shows  that  while  prices  were  Increasing  445 
per  cent  in  1972-76,  gas  production  decreased 
12  per  cent,  reserves  declined  19  per  cent,  and 
profits  boomed  by  50  per  cent. 

Lee  C.  White,  former  chairman  of  the  Fed- 
eral Power  Commission,  now  lobbying  hard 
against  deregulation,  observed  that  before 
1968,  "we  argued  over  pennies."  And  for  good 
reason:  Every  added  penny  on  the  gas  price 
per  thousand  cubic  feet  costs  consumers  $200 
million.  Every  dime  costs  $2  billion. 

Yet,  in  an  effort  to  stave  off  the  greedy 
drive  for  total  deregulation,  hard-pressed 
Democratic  senators  are  giving  away  dimes 
and  quarters  like  chicken  feed. 

Last  year,  two  statistical  agencies  of  the 
Federal  Power  Commission  estimated  that  a 
fair  price  for  "new"  natural  gas  was  between 
60  cents  and  67  cents — "fair  price"  meaning  a 
return  of  15  to  18  per  cent. 

But  the  conunlsslon  itself  figured  the  fair 
price  at  $1.42.  allowing.  In  its  computation,  a 
federal  tax  burden  calculated  at  the  theoret- 
ical corporate-taxtable  maximum  of  48  per 
cent.  Of  course,  no  Industry  pays  48  per  cent. 
"If  they  paid  more  than  7  per  cent  (as  an 
effective  tax  rate],  they  need  a  new  lawyer," 
says  White. 

Then  the  Carter  administration  came 
along,  after  the  U.S.  Court  of  Appeals  sus- 
tained the  FPC's  $1.42  price,  and  proposed  a 
formula  that  would  sweeten  the  price  for 
"new"  natural  gas  to  $1.75. 

Even  that  didn't  satlsfv  the  Industry,  so 
Henry  Jackson  made  an  abortive  attempt  to 
avert  a  deregulation  vote  in  the  Senate  with 
a  proposal  for  $2.03  per  thousand  cubic  feet, 
and  a  more  generous  interpretation  of  "new" 
gas.  The  price  would  rise  to  $3.36  in  1985. 
with  full  deregulation  in  1987.  How  utterly 
ridiculous  can  this  get?  How  long  will  it  take 
before  the  public  realizes  that  it  is  being 
had? 

A  high  administration  official  dealing  with 
energy  matters,  who  saw  the  turn  of  the  tide 
some  weeks  ago.  put  it  this  way: 

"The  moral  imperative  for  American  busi- 
ness is  to  maximize  profits.  Natural  gas  is  no 
exception.  You  Just  go  over  the  debates  over 
the  years.  Give  us  35  cents — that's  all  we 
want,  they  said.  Give  us  50  cents.  Last  year, 
they  said  a  dollar  will  produce  all  the  gas 
you  want.  Now.  at  a  $1.75.  for  the  shallow 
deposits,  the  Incentives  are  Just  overwhelm- 
ing. .  .  . 

"The  incentives  are  so  damn  great  that  the 
producers  are  bidding  one  aealnst  the  other 
for  drill  rigs,  for  steel,  for  trained  manpower 
for  leases." 

There  was  a  time  when  the  administration 
thought  the  Industry  couldn't  turn  down  a 
price  between  $1.75  and  $2  because  the  profits 
would  be  so  great.  But  the  natural-gas 
industry  isn't  satisfied.  It's  had  the  deregula- 
tion bug  ever  since  President  Nixon  planted 
the  Irtea.  and  now  sees  no  reason  why  It 
shouldn't  get  the  OPEC  eouivalent,  and  with 
that  a  transfer  of  some  $10  billion  annually 
from  consumers  to  the  gas  producers.  Who 
knows?  The  OPEC  oil  price  one  day  may  b« 
$25  a  barrel. 
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The  huge  Increase  in  the  price  of  oil  from 
around  $2  to  $3  a  barrel  In  1972  and  1973  to 
$13  or  $14  a  barrel  today,  as  many  officials 
have  once  again  concluded,  created  unman- 
ageable financial  problems.  It  has  led  to  enor- 
mous debt  and.  currently,  a  serious  world- 
wide flirtation  with  protectionism. 

The  price  of  oil  Is  today's  key  Issue — and 
everyone  talks  about  it  merely  in  whispers, 
fretful  of  the  effect  on  Mideast  politics.  The 
world  today  appears  to  tie  concerned  more 
about  the  fear  of  an  empty  gas  tank  than 
about  moral  attitudes.  But  having  let  OPEC 
dictate  this  country's  oil  prices,  it  would  be 
criminal  if  we  let  OPEC  dictate  natural  gas 
prices  as  well. 

There  is  also  a  great  deal  of  concern 
about  the  incentives  present  in  the  Presi- 
dent's bill  for  domestic  development  of 
oil.  Let  us  keep  in  mind  that  all  new  oil 
would  "float"  to  the  world  price  in  about 
3  years  if  the  President's  bill  is  ap- 
proved. It  is  only  oil  that  is  already  been 
drilled  for  that  would  be  subject  to  the 
Crude  Oil  Equalization  Tax.  The  stum- 
bling block  has  been  what  to  do  with  the 
revenues  from  this  tax.  At  the  present 
time,  I  have  not  heard  of  a  plan  for  the 
sound  use  of  these  revenues  that  I  can 
support.  I  certainly  do  not  see  the  need 
for  plowing  back  the  tax  to  oil  companies 
for  an  incentive  on  oil  already  drilled. 
The  incentive  on  what  can  be  realized  for 
new  oil  drilled  fits  what  the  major  oil 
companies  have  requested.  It  is  my  opin- 
ion that  the  new  oU  price  will  spur  fur- 
ther the  domestic  development  of  oil  re- 
serves that  is  already  going  on  now. 


CRIPPLING  THE  CIA  AND  FBI 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  RUDD.  Mr.  Speaker,  I  have  many 
times  in  this  Chamber  expressed  my  deep 
concern  over  the  calculated  assaujts  on 
the  Federal  Bureau  of  Investigation  and 
the  Central  Intelligence  Agency,  by  those 
who  seem  intent  upon  emasculating  our 
Nation's  vital  intelligence  efforts. 

These  concerns  were  eloquently  stated 
in  a  recent  "Point  of  View"  column  by 
Jack  Valenti,  former  adviser  to  Presi- 
dent Lyndon  B.  Johnson  and  currently 
president  of  the  Motion  Picture  Associa- 
tion of  America,  which  was  published  in 
the  Washington  Star. 

Mr.  Valenti  warned  that, 

From  my  intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  irretrievable  national  blunder. 

Mr.  Speaker,  these  concerns  transcend 
partisan  politics,  and  cut  to  the  very 
fabric  of  our  Nation's  security  and  the 
well-being  and  safety  of  all  our  people. 
I  would  like  to  include  Mr.  Valentl's 
sober  warning  at  this  point  in  the 
Record : 

[From  the  Washington  Star,  Jan.  20,  1978 J 

Crippling  the  CIA  and  FBI 

(By  Jack  Valenti) 

This  is  not  going  to  be  applauded  In  the 
dining  salons  of  my  East  Side  Manhattan 
lil>eral  friends,  but  somehow  I  cannot  shake 
the  queasy  notion  that  we — as  a  nation, 
goaded  by  well-intentioned  people — are  ays- 
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greatly  reduced  the  Incidence  of  chronic 
lung  disease  for  small  Infants. 

This  past  December  marked  the  10th 
anniversary  of  the  founding  of  a  facility 
In  Milwaukee  designed  solely  for  infant 
care.  Dr.  Grausz  is  the  founder  of  that 
facility,  which  is  connected  to  the  Mil- 
waukee County  Medical  Complex. 

In  that  brief  10-year  period,  the  in- 
tensive care  unit  for  premature  infants 
drastically  reduced  the  mortality  rate  for 
newborn  infants. 

Bom  in  Budapest.  Hungary,  In  1932, 
Dr.  Orausz  came  to  the  United  States  in 
1957  to  study  pediatric  medicine  at  Yale 
University.  In  1967,  Dr.  Grausz  came  to 
Milwaukee,  Wis.,  a  metropolitan  com- 
munity that  had  no  facilities  to  care  for 
premature  infants.  He  immediately  be- 
^an  setting  up  a  special  care  nursery, 
educating  doctors  in  outlying  districts, 
and  training  pediatric  residents  In  the 
use  of  recently  acquired  techniques. 

The  name  of  Dr.  Grausz  will  forever 
be  remembered  In  Wisconsin.  His  concern 
for  life  and  his  desire  to  support  families 
through  those  dilHcult  times  when  their 
children  are  sick  have  marked  him  as  a 
true  public  servant.  I  join  the  citizens  of 
Wisconsin  in  paying  tribute  to  this  out- 
standing Anlerican. 


THE  B-1  BOMBER 


HON.  MATTHEW  J.  RINALDO 

or    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  RINALDO.  Mr.  Speaker,  the  con- 
troversy over  the  B-1  bomber  has  been 
before  Congress  since  this  plane  was  first 
proposed  by  the  Department  of  Defense. 
Yet.  despite  President  Carter's  decision 
to  cancel  production,  the  debate  still  goes 
on. 

Despite  making  good  on  a  campaign 
pledge,  the  Carter  Administration  ap- 
pears to  have  hedged  its  bet  by  suggest- 
ing that  the  FB-lllH  could  be  modified 
to  perform  the  penetrating  role  for  which 
the  B-1  was  specifically  designed.  It  is 
this  apparent  indecision  which  but- 
tressed the  argimients  of  those  of  us  who 
believe  that  a  manned  penetrating 
bomber  still  has  a  vital  role  to  play  in 
the  strategic  Triad  defense  system. 

I  would  like  to  Include  In  the  Record  at 
this  point  a  letter  to  the  editor  which 
cogently  outlines  the  concerns  of  many 
of  my  constituents.  It  states,  in  effect, 
that  the  United  States  can  afford  to  be 
lax  in  its  dealings  with  the  Soviet  Union 
and  must  remain  firm  in  its  commitment 
to  deter  a  first-attack  by  that  nation. 

I  commend  Mr.  Freund's  comments  to 
my  colleagues'  attention. 

BUTEPRINT    FOR   DISASTER 

(By  Howard  Freund)  , 

For  those  skeptics  and  appeasers  of  the 
Soviet  Union  amongst  us,  who  do  not  believe 
m  the  Importance  of  the  Cruise  missile 
(which  enables  our  planes  to  launch  their 
missiles  safely  and  far  removed  from  the 
target)  or  the  B-1  bomber  (which  enables 
our  deterrent  to  be  delivered  at  super-sonic 
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speed  at  low  level) ,  let  me  lay  out  a  blueprint 
of  what  could  happen  without  them. 

Our  land  based  missile  deterrent  is  com- 
posed of  1.054  ICBMs  (Intercontinental  Bal- 
listic Missiles)  of  which  1,000  are  Mlnutemen 
tjrpe  missiles  of  one  megaton  (equivalent 
to  one  million  tons  of  TNT) . 

None  of  these  missiles  will  be  launched 
according  to  directives  from  Washington  un- 
less and  until  Soviet  missiles  actually  land 
in  the  United  States.  A  one  megaton  bomb 
is  50  times  more  powerful  than  the  bomb 
dropped  on  Hiroshima,  which  killed  or 
wounded  130.000  people.  The  Soviet  Union 
has  in  its  arsenal  an  SS-9  missile  with  the 
power  of  25  megatons. 

The  SS-9  is  a  first  strike  weapon,  which 
Dr.  John  Poster,  U.S.  Director  of  Research 
and  I>evelopment,  wrote  in  1972  could  de- 
stroy 95%  of  our  land  based  ICBMs,  when 
they  had  420  of  them.  Those  of  us  who  fear 
for  the  security  of  the  United  States  know 
that  our  enemy  has  achieved  its  goal  and 
that  they  have  MIRVed  the  warheads  needed 
to  wipe  out  our  land-based  missile  deterrent 
In  one  blow. 

Dr.  Edward  Teller,  the  father  of  the  hydro- 
gen bomb,  was  questioned  in  1972  on  our 
seciu-ity  as  follows.  "If  the  Soviets  launch  a 
surprise  attack  against  the  U.S.,  what  would 
be  the  result?"  Dr.  Teller  answered,  "The 
question  is  when.  Now  they  could  do  terrible 
damage.  In  a  few  years,  if  present  trends 
continue,  it  Is  practically  certain  that  it  will 
be  the  end  of  the  United  States.  The  U.S. 
will  not  exist  .  .  .  not  sis  a  state,  not  as  a 
power,  not  as  an  idea."  That  was  five  years 
ago  and  the  trends  did  continue. 

Back  to  the  scenario  of  what  could  happen, 
it  we  don't  build  the  Cruise  missile  and  the 
B-1  bomber  and  do  it  fast!  Our  seaborne 
deterrent  consists  primarily  of  41  ballistic 
missile  firing  Polaris  submarines  each  carry- 
ing 16  missiles.  Part  of  this  fleet  U  In  port  at 
all  times  with  the  balance  at  sea.  Soviet  killer 
submarines  are  at  all  times  following  this 
American  deterrent  and  it  could  be  destroyed 
In  a  coordinated  attack  at  the  same  time 
bombs  were  falling  on  the  United  States. 
With  the  modern  means  of  detection  very 
few  of  our  Polaris  submarines  would  survive. 

This  leaves  our  aging  B-52  and  P-lll  as 
the  remaining  deterrent.  These  planes  can 
carry  an  average  payload  of  20  megatons  per 
plane  flying  like  sitting  ducks  at  subsonic 
speeds. 

Since  the  attacker  would  have  the  option 
of  the  time  and  date  for  the  attack,  you 
could  expect  the  Soviet  Union  to  attack  the 
U.S.  at  night  so  that  the  retaliatory  strike 
from  us  would  have  to  come  in  the  daylight. 
The  scenario  would  call  for  a  simultaneous 
attack  by  the  enemy  on  all  our  SAC  (Stra- 
tegic Air  Command)  bases  leaving  only  that 
portion  of  our  air  deterrent  that  Is  airborne, 
a  threat  to  the  Soviet  Union. 

The  nightmare  which  could  come  as  writ- 
ten or  in  the  form  of  an  ultimatum  to  sur- 
render the  sovereignty  of  the  United  States 
to  the  United  Nations  Is  written  in  the  hope 
that  American  people  will  demand  of  Con- 
gress and  the  President  that  they  build  the 
Cruise  missile  and  the  B-1  bomber.  If  the 
Soviet  Union  knows  that  it  will  be  destroyed 
If  it  attacks  the  United  States,  then  and 
then  only  will  our  country  be  safe  from 
attack. 
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STREAMLINING  GOVERNMENT 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.     HAMILTON.     Mr.     Sneaker.     I 
would  like  to  insert  my  Washington  re- 


port for  December  28,   1977,   Into  the 
Congressional  Record  : 

Streamlining  Oovernment 
Next  year  the  Carter  Administration  will 
unveil  a  raft  of  reorganization  proposals  to 
streamline  government. 

The  pledge  to  reorganize  government  was 
one  of  the  main  themes  of  the  Carter  cam- 
paign for  the  Presidency.  This  year  the  Con- 
gress quietly  extended  the  Reorganization 
Act  which  allows  the  President's  plans  to 
create,  abolish  or  consolidate  federal  agen- 
cies, or  parts  of  cabinet  departments,  to  be- 
come effective  unless  either  House  or  Senate 
passes  a  resolution  disapproving  the  plan. 
The  reorganization  aim  is  not  so  much  the 
Pavings  of  dollars  and  manpower,  although 
these  considerations  are  important,  as  it  Is 
improving  the  efficiency  and  effectiveness  of 
government  services. 

Given  President  Carter's  emphasis  on 
government  reorganization  in  the  campaign, 
his  efforts  to  streamline  government  are  off 
to  a  slow  start.  He  has  created  a  new  federal 
department,  the  Department  of  Energy,  and 
two  of  his  reorganization  plans  have  been 
approved  by  Congress:  one  shuffled  the  parts 
of  the  Executive  Office  of  the  President  and 
the  other  combined  the  United  States  In- 
formation Agency  and  the  State  Depart- 
ment's Bureau  of  Educational  and  Cultural 
Affairs.  The  Executive  Office  reorganization 
plan,  the  basic  thrust  of  which  is  to 
strengthen  the  role  of  the  cabinet,  will  re- 
duce the  White  House  staff  by  28'^r  and 
save  $6  million  in  pajrroll  costs  each  year. 

So  far  the  reorganization  moves  have 
been  only  minor  skirmishes  compared  to 
what  Is  coming  soon.  The  Office  of  Man- 
agement and  Budpet,  where  most  of  the 
reoreanizatlon  proposals  originate,  has  been 
working  diligently  on  reorganization  and 
management  plans,  and  at  least  eight  pro- 
posals from  31  reorganization  projects  now 
underway  are  slated  to  go  to  the  Congress 
next  year.  Plans  to  consolidate  federal  civil 
rights  functions,  now  scattered  throughout 
government,  and  to  reform  the  management 
of  the  federal  government's  civilian  work- 
ers are  likely  to  come  early  in  1978.  and 
two  new  departments,  one  for  education  and 
another  for  the  environment,  may  also  be 
recommended.  Under  present  law  the  Pres- 
ident may  not  abolish  or  create  entire  cabi- 
net departments,  so  these  proposals  would 
require  affirmative  consent  bv  the  Congress. 
Other  areas  lilcely  to  be  targets  for  reorga- 
nization next  year  are  the  200  to  250  local 
and  communltv  dovionment  oroorams.  the 
ap'encles  dealing  with  the  nation's  t>orders. 
and  the  110  federal  agencies  that  enforce 
fe-^pral  laws. 

Other  reorganization  studies  examine  eco- 
nomic and  food  oolicy.  Intelligence  agencies, 
defense  management,  civil  disasters,  and 
services  to  needy  persons.  Another  group  of 
pro'ects  are  underwav  to  Improve  manage- 
ment In  government.  These  Include  the  abo- 
lition of  hundreds  of  advisory  commissions, 
the  reduction  of  paperwork,  the  simplifica- 
tion of  OSHA  rules.  Increased  use  of  data 
processing  in  the  dellverv  of  government 
services,  a  reduction  of  requirements  im- 
posed by  federal  agencies  on  state  and  local 
go"ernments.  and  the  elimination  of  the  col- 
lection of  unnecessary  statistics. 

If  only  a  part  of  these  reorganization  plans 
and  management  initiatives  are  implement- 
ed, malor  steos  will  have  been  taken  to  re- 
duce the  present  bureaucratic  mess.  The  off- 
shoots of  reorganization  have  already  been 
significant.  Requests  to  create  additional 
governmental  units  are  down  sharply  and 
several  departments  (HEW.  HUD,  Agricul- 
ture) are  already  reorganizing  Independ- 
ently. 

It  Is  easy  to  be  cynical  about  reorganiza- 
tion schemes.  After  all,  procedures  and  orga- 
nization are  no  substitutes  for  sound  policy. 
Moreover,    executive    branch    reorganization 
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has  an  enduring  quality  about  it.  The  first 
comprehensive  study  of  the  workings  of  exec- 
utive agencies  took  place  In  1905  and  at  least 
since  the  1920s  reorganization  of  government 
has  been  a  popular  concept.  Since  then  fre- 
quent commissions  have  recommended 
changes  to  various  Presidents  and  Con- 
gresses, often  without  results.  Although  the 
increasing  scope  of  federal  government  ac- 
tivity has  compelled  political  leaders  to  locus 
attention  on  how  to  organize  the  government 
for  better  efficiency,  reorganizations  are  often 
carried  out  as  much  for  political  as  mana- 
gerial purposes.  Congress  itself  created  many 
of  the  units  of  government  that  would  be 
merged  or  eliminated  and  some  Congressmen 
can  be  expected  to  want  to  preserve  what 
they  helped  create.  There  Is  no  shortage  of 
advice  on  how  to  reorganize  the  executive 
branch  since  recommendations  pour  forth 
from  national  commissions,  executive  branch 
self-study  panels  congressional  committees 
and  private  organizations. 

I  am  encouraged  by  the  major  emphasis 
President  Carter  Is  placing  on  reorganization 
of  government.  I  plan  to  consider  sympa- 
thetically his  reorganization  proposals  and 
to  support  them  If  they  are  reasonable.  I 
favor  the  incremental  approach  to  reorga- 
nization, that  is,  the  step  by  step  approach, 
rather  than  the  sweeping  reforms  sometimes 
recommended  by  commissions.  Next  year  will 
be  a  major  year  for  government  reorganiza- 
tion. I  am  hopeful  that  proposals  will  be 
presented  to  the  Congress  and  approved 
which  will  make  government  more  efficient 
and  productive,  eliminate  unnecessary  agen- 
cies, save  money,  reduce  the  government's 
Impact  on  the  lives  of  people,  and  allow  cab- 
inet members  rather  than  White  House  staff 
to  run  the  government. 


DEREGULATION  OP  NATURAL  GAS 
AND  OIL 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  STEERS.  Mr.  Speaker,  judging  by 
the  mail  I  have  received  this  past  year, 
the  people  of  the  Eighth  Congressional 
District  in  Maryland  are  concerned 
about  the  lack  of  an  effective  energy  pol- 
icy for  this  country.  In  particular  the 
people  of  Montgomery  County  have  ex- 
pressed their  concern,  both  for  and 
against,  on  the  question  of  adequate  in- 
centives for  the  domestic  production  of 
natural  gas  and  oil. 

During  House  consideration  of  the 
President's  energy  bill,  H.R.  8444, 1  voted 
against  the  deregulation  of  natural  gas. 
I  was  concerned  about  the  effects  of  de- 
regulated gas  on  consumer  bills.  I  was 
informed  by  people  from  the  natural  gas 
Industry  that  the  $1.75  per  thousand 
cubic  feet  price  the  President  proposed 
would  be  an  adequate  incentive  for  con- 
tinued development  of  domestic  natural 
gas.  One  of  the  best  cases  made  for  con- 
tinued regulation  of  natural  gas  prices 
was  in  a  column  by  Hobart  Rowen  in  the 
Washington  Post  of  October  13,  1977.  I 
am  inserting  it  into  the  record  at  this 
time. 

'rom  the  Washington  Post.  Oct.  13.  19771 

OaS    DERECtTLATION :      "THE     PUBLIC     Is     BEING 

Had" 
(By  Hobart  Rowen) 
The  Industry's  effort  to  deregulate  the  price 
of  newly  discovered  natural  gas  threatens  to 
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be  one  of  the  boldest  and  biggest  steals  of  all 
time.  "What  Is  being  done  here  Is  the  great- 
est unarmed  robbery  in  the  history  of  the 
country,"  according  to  Sen.  Don  Rlegle  (D- 
Mich.). 

It's  Important  to  get  some  Impression  of 
the  monumental  nature  of  the  rip-off.  Not 
content  with  a  price  Increase  for  new  gas  of 
445  per  cent  from  1972  through  1976.  the  in- 
dustry in  reality  is  seeking  to  get  the  equiva- 
lent of  the  monopoly  price  of  oil,  as  set  by 
OPEC:  $2.50  to  $2.75  per  thousand  cubic 
feet. 

That  would  give  the  industry  a  price  In- 
crease of  2,000  per  cent — yes,  20  times  the  13- 
to  14-cent  price  at  which  It  was  making  a 
good  profit  In  1968. 

The  Industry  lament  Is  that  It  needs  ever 
higher  prices  to  provide  Incentive  for  new 
explorations.  But  a  hard-to-counter  analysis 
by  the  Consumer  Federation  of  America 
shows  that  while  prices  were  Increasing  445 
per  cent  in  1972-76,  gas  production  decreased 
12  per  cent,  reserves  declined  19  per  cent,  and 
profits  boomed  by  50  per  cent. 

Lee  C.  White,  former  chairman  of  the  Fed- 
eral Power  Commission,  now  lobbying  hard 
against  deregulation,  observed  that  before 
1968,  "we  argued  over  pennies."  And  for  good 
reason:  Every  added  penny  on  the  gas  price 
per  thousand  cubic  feet  costs  consumers  $200 
million.  Every  dime  costs  $2  billion. 

Yet,  in  an  effort  to  stave  off  the  greedy 
drive  for  total  deregulation,  hard-pressed 
Democratic  senators  are  giving  away  dimes 
and  quarters  like  chicken  feed. 

Last  year,  two  statistical  agencies  of  the 
Federal  Power  Commission  estimated  that  a 
fair  price  for  "new"  natural  gas  was  between 
60  cents  and  67  cents — "fair  price"  meaning  a 
return  of  15  to  18  per  cent. 

But  the  conunlsslon  itself  figured  the  fair 
price  at  $1.42.  allowing.  In  its  computation,  a 
federal  tax  burden  calculated  at  the  theoret- 
ical corporate-taxtable  maximum  of  48  per 
cent.  Of  course,  no  Industry  pays  48  per  cent. 
"If  they  paid  more  than  7  per  cent  (as  an 
effective  tax  rate],  they  need  a  new  lawyer," 
says  White. 

Then  the  Carter  administration  came 
along,  after  the  U.S.  Court  of  Appeals  sus- 
tained the  FPC's  $1.42  price,  and  proposed  a 
formula  that  would  sweeten  the  price  for 
"new"  natural  gas  to  $1.75. 

Even  that  didn't  satlsfv  the  Industry,  so 
Henry  Jackson  made  an  abortive  attempt  to 
avert  a  deregulation  vote  in  the  Senate  with 
a  proposal  for  $2.03  per  thousand  cubic  feet, 
and  a  more  generous  interpretation  of  "new" 
gas.  The  price  would  rise  to  $3.36  in  1985. 
with  full  deregulation  in  1987.  How  utterly 
ridiculous  can  this  get?  How  long  will  it  take 
before  the  public  realizes  that  it  is  being 
had? 

A  high  administration  official  dealing  with 
energy  matters,  who  saw  the  turn  of  the  tide 
some  weeks  ago.  put  it  this  way: 

"The  moral  imperative  for  American  busi- 
ness is  to  maximize  profits.  Natural  gas  is  no 
exception.  You  Just  go  over  the  debates  over 
the  years.  Give  us  35  cents — that's  all  we 
want,  they  said.  Give  us  50  cents.  Last  year, 
they  said  a  dollar  will  produce  all  the  gas 
you  want.  Now.  at  a  $1.75.  for  the  shallow 
deposits,  the  Incentives  are  Just  overwhelm- 
ing. .  .  . 

"The  incentives  are  so  damn  great  that  the 
producers  are  bidding  one  aealnst  the  other 
for  drill  rigs,  for  steel,  for  trained  manpower 
for  leases." 

There  was  a  time  when  the  administration 
thought  the  Industry  couldn't  turn  down  a 
price  between  $1.75  and  $2  because  the  profits 
would  be  so  great.  But  the  natural-gas 
industry  isn't  satisfied.  It's  had  the  deregula- 
tion bug  ever  since  President  Nixon  planted 
the  Irtea.  and  now  sees  no  reason  why  It 
shouldn't  get  the  OPEC  eouivalent,  and  with 
that  a  transfer  of  some  $10  billion  annually 
from  consumers  to  the  gas  producers.  Who 
knows?  The  OPEC  oil  price  one  day  may  b« 
$25  a  barrel. 
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The  huge  Increase  in  the  price  of  oil  from 
around  $2  to  $3  a  barrel  In  1972  and  1973  to 
$13  or  $14  a  barrel  today,  as  many  officials 
have  once  again  concluded,  created  unman- 
ageable financial  problems.  It  has  led  to  enor- 
mous debt  and.  currently,  a  serious  world- 
wide flirtation  with  protectionism. 

The  price  of  oil  Is  today's  key  Issue — and 
everyone  talks  about  it  merely  in  whispers, 
fretful  of  the  effect  on  Mideast  politics.  The 
world  today  appears  to  tie  concerned  more 
about  the  fear  of  an  empty  gas  tank  than 
about  moral  attitudes.  But  having  let  OPEC 
dictate  this  country's  oil  prices,  it  would  be 
criminal  if  we  let  OPEC  dictate  natural  gas 
prices  as  well. 

There  is  also  a  great  deal  of  concern 
about  the  incentives  present  in  the  Presi- 
dent's bill  for  domestic  development  of 
oil.  Let  us  keep  in  mind  that  all  new  oil 
would  "float"  to  the  world  price  in  about 
3  years  if  the  President's  bill  is  ap- 
proved. It  is  only  oil  that  is  already  been 
drilled  for  that  would  be  subject  to  the 
Crude  Oil  Equalization  Tax.  The  stum- 
bling block  has  been  what  to  do  with  the 
revenues  from  this  tax.  At  the  present 
time,  I  have  not  heard  of  a  plan  for  the 
sound  use  of  these  revenues  that  I  can 
support.  I  certainly  do  not  see  the  need 
for  plowing  back  the  tax  to  oil  companies 
for  an  incentive  on  oil  already  drilled. 
The  incentive  on  what  can  be  realized  for 
new  oil  drilled  fits  what  the  major  oil 
companies  have  requested.  It  is  my  opin- 
ion that  the  new  oU  price  will  spur  fur- 
ther the  domestic  development  of  oil  re- 
serves that  is  already  going  on  now. 


CRIPPLING  THE  CIA  AND  FBI 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  RUDD.  Mr.  Speaker,  I  have  many 
times  in  this  Chamber  expressed  my  deep 
concern  over  the  calculated  assaujts  on 
the  Federal  Bureau  of  Investigation  and 
the  Central  Intelligence  Agency,  by  those 
who  seem  intent  upon  emasculating  our 
Nation's  vital  intelligence  efforts. 

These  concerns  were  eloquently  stated 
in  a  recent  "Point  of  View"  column  by 
Jack  Valenti,  former  adviser  to  Presi- 
dent Lyndon  B.  Johnson  and  currently 
president  of  the  Motion  Picture  Associa- 
tion of  America,  which  was  published  in 
the  Washington  Star. 

Mr.  Valenti  warned  that, 

From  my  intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  irretrievable  national  blunder. 

Mr.  Speaker,  these  concerns  transcend 
partisan  politics,  and  cut  to  the  very 
fabric  of  our  Nation's  security  and  the 
well-being  and  safety  of  all  our  people. 
I  would  like  to  include  Mr.  Valentl's 
sober  warning  at  this  point  in  the 
Record : 

[From  the  Washington  Star,  Jan.  20,  1978 J 

Crippling  the  CIA  and  FBI 

(By  Jack  Valenti) 

This  is  not  going  to  be  applauded  In  the 
dining  salons  of  my  East  Side  Manhattan 
lil>eral  friends,  but  somehow  I  cannot  shake 
the  queasy  notion  that  we — as  a  nation, 
goaded  by  well-intentioned  people — are  ays- 
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temlcally  destroying  the  ability  of  the  CIA 
and  the  FBI  to  function  effectively  In  the 
long-range  best  Interests  of  this  country. 

It  Is  politically  given  that  denouncing 
"dirty  tricks  In  Chile"  and  the  alleged  blun- 
ders and  felonies  that  are  ascribed  to  every 
action,  real  or  Imagined,  of  the  CIA  are 
guaranties  of  maximum  publicity. 

Moreover,  one  need  say  only  "J.  Edgar" 
,  and  the  senses  arc  stunned  by  an  emotional 
avalanche  of  black-bag  treachery  and 
stealthy  bureaucratic  Machiavellianism.  Mr. 
Hoover's  critics  are  of  a  piece  with  Anglican 
clergyman  Hurrel  FYoude  who  when  speak- 
ing about  a  sullied  archbishop  who  met  his 
end  by  being  fried  to  a  crlsD  at  the  stake, 
•aid:  "The  only  good  thing  I  know  of  Cran- 
mer  Is  that  he  burnt  well." 

There  Is  little  doubt  that  Hoover  not  only 
"burnt  well"  but,  even  worse,  he  stayed  too 
long.  With  his  apotheosis,  he  became  crotch- 
ety and  overbearing  (when  mortals  as- 
sume divinity  there  Is  a  noticeable  loss  of 
humility).  But  one  need  not  embrace 
Hoover  lovingly  to  point  out  that  the  FBI 
over  a  long  stretch  of  time  has  been  and 
remains  the  most  professional  and  highly 
motivated  police  force  In  the  world. 

During  my  three  years  as  a  White  House 
assistant  under  President  Johnson,  I  dis- 
covered the  work  of  the  FBI  and  the  CIA  was 
Invariably  superior.  Both  made  errors  but 
their  excellence  more  than  outwelehed  their 
laxities.  To  find  this  quality  confounds  the 
rhetoric  of  so  many  who  distrust  and  dls- 
prlze  both  organizations. 

During  the  great  intra^overnment  debates 
of  1966  when  the  decisions  to  Intrude  more 
trooos  into  Vietnam  were  taVen,  It  was  the 
CIA's  estimates  which  time  has  shown  to  be 
most  nearly  correct.  If  the  aeencv's  dour  as- 
sessments were  overlooked  or  overridden  the 
CIA  cannot  be  faulted.  It  did  Its  job. 

If  the  CIA  was  deploved  Into  areas  and 
Into  events  that  later  lacerated  their  rep- 
utation one  must  understand  that  Higher 
Authorities  Instructed  the  CIA  and.  once 
again,  it  did  Its  job  as  ordered. 

To  rawhide  the  FBI  for  the  latter-day  im- 
perfections of  an  old  man,  imolacable,  erown 
to  legend,  is  to  misplace  the  location  of  what 
Lytton  Strachey  in  another  context  referred 
to  as  the  "seats  and  nurseries  of  vice." 

The  fact,  as  any  sober  intelligence  will  per- 
ceive, is  that  the  FBI  is  still  the  best  police 
force  in  being;  with  a  spirit-shrunken,  un- 
evenly motivated  FBI,  we  would  be  less 
than  slightly  underguarded  in  a  more  than 
substantially  unsafe  society. 

And  while  it  is  not  inanproDriate  for  the 
CIA  to  place  faith  in  the  abstruse  tech-nol- 
ogy  of  satellites  and  laser  beams  and  what- 
ever else  is  now  possible,  most  experienced 
observers  agree  that  an  alert  and  effective 
intelligence-gathering  organization  is  needed 
more  than  ever.  Is  It  really  a  conflrmatlon 
of  Idealism  to  be  blind  and  mute  In  a  world 
seething  with  rude  uncertainties? 

Tet  the  virulent  shredding  of  the  FBI  and 
the  CIA  hangs  over  the  future  of  both  those 
groups. 

Prom  my  intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  Irretrievable  national  blunder.  The 
world  and  this  nation  are  sometimes  a  col- 
lection of  not  very  nice  neighborhoods. 
Moreover,  in  our  free  and  liberty-loving  land 
It  Is  not  possible  (nor  would  we  choose  it 
to  be  possible)  to  deal  sternly,  summarily 
and  finally  with  either  criminals  or  spies  as 
la  done  with  such  dispatch  in  totalitarian 
countries. 

Therefore,  If  we  strip  the  CIA  and  FBI 
raw,  if  we  so  foul  their  environment  that  no 
professional  would  want  to  risk  his  life  and 
bis  family's  for  a  fiimsy  gratitude  or  a  shaky 
cause,  if  no  person  would  be  willing  (for 
whatever  reason)  to  tell  either  group  some- 
thing that  he  or  she  knew  that  might  be 
of  value  In  appraising  an  enemy  or  Identify- 
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ing  a  criminal  since  no  file  Is  safe  from 
intrusive  eyes,  then  we  will  be,  by  Intent  and 
conditioned  judgment,  collapsing  our  once- 
professional  intelligence  gathering  and  our 
once  proud  and  incorruptible  investigatory 
police  force.  How  sure  then  would  we  be 
that  justice,  however  slow,  would  be  readily 
available — until  It  is  all  too  late  to  measure? 
It  is  wrong  to  blind  the  CIA,  and  to  stunt 
the  FBI.  It  is  wrong  because  the  alternatives 
are  so  meager. 


THERE  ARE  TOO  MANY  TURKEYS 
IN  GOVERNMENT 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  one  of 
the  major  problems  facing  the  American 
farmer  is  the  cost-price  squeeze  in 
which  he  is  caught.  But  he  has  other 
problems  as  well.  Time  magazine  sums 
up  one  problem  in  an  article  in  its  Jan- 
uary 2.  1978.  issue  titled  "Rage  over  Ris- 
ing Regulation."  Says  Time:  "To  auto- 
cratic bureaucrats,  nothing  succeeds 
like  excess." 

Mr.  Speaker,  my  friend  and  colleague, 
Congressman  William  Wampler  of  Vir- 
ginia, ranking  Republican  member  of 
the  House  Agriculture  Committee, 
pointedly  discussed  these  and  other 
problems  facing  the  farmer  in  a  speech 
before  the  annual  convention  of  the  Na- 
tional Turkey  Federation  in  Houston, 
Tex.,  on  January  12.  1978.  I  would  like 
to  take  this  opportunity  to  share  his 
remarks  with  my  colleagues  in  the 
House : 
Remarks  or  Representative  William  C. 
Wampler 

As  one  Virginian  to  another,  thank  you 
Chip  Strickler,  for  that  warm  Introduction. 
But  I  would  like  to  clear  up  one  thing. 

When  Chip  Introduced  me  as  the  bald 
eagle  of  the  Cumberland,  that  didn't  bother 
me.  But  what  did  bother  me  was  his  earlier 
suggestion  that.  In  talking  with  you  this 
morning,  I  let  my  hair  down. 

Chip,  you  can't  have  it  both  ways: 

I'm  sure  there  are  many  of  you  here  who 
feel  you're  getting  it  both  ways  from  the 
Federal  government,  however,  you  can  help 
to  change  that — by  making  sure  your  views 
are  known  and  your  voices  are  heard  in 
Washington. 

Too  often,  men  and  women  able  to  pro- 
vide answers  to  problems  or  at  least  point 
us  toward  solutions  are  reluctant  to  get 
involved. 

As  a  result,  viewpoints  presented  to  the 
legislative  and  executive  branches  of  govern- 
ment are  often  unbalanced.  When  the  Carole 
Foremans  come  before  the  Congress,  for  in- 
stance, they're  laden  down  with  facts  and 
figures  to  support  their  pre-concelved — and 
often  misguided — notions  of  what's  best  for 
the  country.  When  the  environmentalists  and 
consumer  advocates  espouse  their  causes  on 
Capitol  Hill,  their  chorus  drowns  out  other 
more  experienced  and  reasoned  voices. 

The  problem,  as  I  see  it,  is  not  so  much 
what  these  adversaries  of  agriculture  are 
telling  the  Congress  but  rather  what  profes- 
sionals like  you  are  not  telling  the  Congress. 

I  found  this  the  case  in  developing  legis- 
lation in  1976  and  1977  to  expand  Federal 
funding  and  support  for  agricultural  research 
which  had  been  sadly  neglected  in  preceding 
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years.  As  it  turned  out,  we  managed  to  in- 
corporate the  legislation  Into  the  1977  farm 
bill — thanks  in  part  to  the  support  of  your 
federation.  But  too  many  men  and  women 
who  should  have  come  forward  to  support 
this  legislation  did  not. 

However,  we  still  need  help  on  this  one. 
Even  though  the  Congress  authorized  over 
$1  billion  for  agricultural  research,  teaching 
and  extension  activities  for  fiscal  1979,  the 
biggest  amount  ever,  we  still  need  to  press 
for  the  full  appropriation  to  ensure  this  pro- 
gram will  move  forward.  You  can  help  by 
contacting  the  Congressman  from  your  dis- 
trict and  the  Senators  from  your  State 
to  support  this  vital  funding. 

There  are  other  ways  you  can  make  your 
views  known  in  Washington.  Already,  rever- 
berations against  excessive  overregulatlon  by 
the  Federal  bureaucracy  are  beginning  to  be 
felt  across  America  and  in  the  halls  of  Con- 
gress. 

In  an  article  entitled  "Rage  over  Rising 
Regulation,"  Time  magazine  says  In  Its  issue 
of  January  2,  1978,  that  the  American  people 
have  about  had  It  with  autocratic  bureau- 
crats to  whom  "nothing  succeeds  like  ex- 
cess." Time  notes  that  there  are  87  federal 
agencies  and  offices  with  100,000  employees 
whose  chief  job  is  to  "keep  the  private 
sector  behaving  as  big  brother  sees  fit."  The 
combined  operating  expenses  of  only  30  of 
these  agencies  tracked  down  by  the  magazine 
totals  nearly  $3  billion  a  year. 

Can  you  imagine  a  small  farmer  or  rancher 
or  businessman  trying  to  defend  himself 
against  what  he  considers  unjustified 
charges  brought  by  a  massive  bureaucracy 
with  near-unlimited  funds  and  overabun- 
dant personnel? 

He  could  go  broke  just  paying  the  legal 
expenses  necessary  to  win  his  case — and 
that's  happened  before: 

According  to  Time  magazine,  there's  a — 
and  I  quote — "deepening  revulsion  among 
Americans  against  the  excesses  of  bureauc- 
racy (which)  suggests  that  a  showdown  Is 
Imminent." 

You^-each  of  you^an  help  in  this  show- 
down. If  an  agency  of  government  is  unduly 
harassing  you,  make  sure  your  Congressman 
and  your  Senators  know  about  It.  If  bureau- 
crats try  to  impose  unwarranted  restrictions 
on  you,  alert  your  federation  and  prepare  to 
fight.  You'll  find  a  lot  more  people  in  your 
corner  than  you  ever  believed  possible  In 
this  era  which  seems  to  hold  that  "big  Is 
beautiful"  when  It  comes  to  Government. 

Don't  misunderstand  me:  There  are  valid 
areas  for  Government  involvement  and  regu- 
lation. I'm  sure  we  all  agree  on  that.  That's 
not  the  problem. 

The  problem  Is  that  congressional  author- 
ization to  regulate  soon  becomes  the  bureau- 
crat's unlimited  license  to  hunt  and  his  un- 
checked mandate  to  control. 

The  public  notices  of  products  banned  or 
businesses  penalized  become  the  markers 
justifying  his  agency's  existence  and  his  own 
slot  on  the  payroll. 

The  American  farmer  has  enough  problems 
without  being  overloaded  with  excessive 
Federal  regulations  and  overzealous  admin- 
istrators. Let  me  talk  about  the  American 
farmer  and  his  problems  for  a  moment. 

As  I  see  it,  the  agricultural  strike  now 
underway  is  simply  the  farmer's  way  of 
dramatizing  to  the  American  people  that  he's 
m  trouble.  His  costs  are  going  up  and  up 
while  the  prices  he  receives  from  what  he 
produces  are  going  down.  He  is  caught  in  a 
terrible  economic  squeeze. 

On  top  of  this,  market  conditions  at 
home  and  abroad  are  deteriorating.  There's 
an  overabundance  of  crops  and  a  scarcity 
of  buyers.  The  farmer  is  in  the  midst  of  a 
severe  credit  crunch  and  cash  flow  crisis. 
Worse  yet,  this  nation  is  headed  for  huge 
surpluses  which  will  compound  the  problem 
even  more. 
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If  this  Isn't  bad  enough,  the  parity  ratio — 
the  difference  between  the  farmer's  pur- 
chasing power  today  and  what  it  was  in  the 
1910-14  period  adjusted  for  the  10  most 
recent  years — Is  at  66,  near  the  lowest  point 
since  the  great  depression  of  the  I930's. 

In  spite  of  the  fact  that  the  President  and 
his  secretary  of  Agrlculure  were  once 
farmers,  this  administration  in  less  than  one 
year  has  led  American  agriculture  away  from : 

Total  net  farm  Income  averaging  $26  bil- 
lion during  the  Ford-Butz  years  to  less  than 
$20  billion  in  1977. 

Record  farm  exports  reaching  (24  billion 
in  1976  to  less  than  $22  billion  in  1977. 

Federal  expenditures  for  farm  programs 
at  the  rate  of  $2.3  billion  annually  a  year 
ago  to  an  annual  rate  today  of  (8.6  billion. 

Individual  farmer  ownership  of  commodi- 
ties toward  a  return  of  centralized  govern- 
ment control  which  once  cost  taxpayers  more 
than  a  (I  miUlon-a-day  just  for  storage. 

Freedom  for  the  farmer  to  decide  on  when 
and  what  to  plant  and  market  and  toward  a 
whole  new  and  complex  set  of  regulations 
governing  planting  and  marketing. 

Across  most  of  rural  America  these  days, 
the  farmer  Is  in  the  midst  of  a  depression 
which  has  reduced  his  purchasing  power  to 
the  rough  equivalent  of  what  it  was  for  his 
parents  in  the  early  1930's. 

Unfortunately,  the  1977  Pood  and  Agricul- 
ture Act  which  passed  the  Congress  and  was 
signed  into  law  in  September  falls  to  come 
to  real  grips  with  most  of  the  problems  facing 
the  farmer.  In  fact,  in  some  ways  it  com- 
pounds them. 

The  1977  farm  bill  is  a  far  cry  from  what 
Jimmy  Carter  promised  as  a  candidate  and 
what  he  delivered  as  President.  One  of  my 
colleagues  summed  up  the  legislation  well  in 
these  terms:  "We  ended  up  ■  'ith  less  than  we 
need,  more  than  we  expected  and  about  all 
we  could  get — given  the  opposition  of  the 
White  House  and  the  makeup  of  the 
Congress." 

The  makeup  of  the  Congress— that's  a  big 
part  of  the  problem. 

This  Is  a  liberal,  urban-oriented  Congress, 
the  number  of  Congressmen  representing 
rural  areas  is  less  than  half  what  it  was  just 
a  few  decades  ago  .  .  .  and  many  of  the 
rural  Members  are  liberals.  It  I"*  consumer- 
minded.  It  is  new  and  untested — certainly 
as  far  as  agricultural  problems  are  concerned. 

Let  me  Illustrate  the  point  with  some 
arithmetic : 

Since  the  1973  bill  was  passed,  some  165 
new  House  Members  and  29  new  Senators 
have  arrived  in  Washington.  In  fact,  well 
over  half  of  the  House — 233  Members— has 
been  elected  since  1973,  In  the  Senate,  42 
Members  are  In  their  first  term. 

In  the  House  Agriculture  Committee, 
there's  a  new  chairman  Tom  Foley  of  Wash- 
ington. There's  a  new  ranking  minority  mem- 
ber: me.  Nine  of  the  10  subcommittee  chair- 
men are  new.  In  fact  only  16  out  of  the  46 
Members  on  this  Congress'  Agriculture  Com- 
mittee were  in  the  House  when  the  last 
major  farm  bill  was  written  'n  1973. 

In  spite  of  this,  we  developed  legislation 
which  contains  parts  of  which  I  am  proud — 
for  example,  the  agricultural  research  title  I 
mentioned  earlier — and  parts  of  which  cause 
me  concern.  Unfortunately,  too  many  of  the 
amendments  which  would  have  made  this 
bill  better  for  the  farmer  and  more  effective 
for  Agriculture  were  either  beaten  down  in 
the  Agriculture  Committee  or  on  the  House 
floor  during  debate. 

Although  I  don't  want  to  sound  too  par- 
tisan a  note  here,  I  commend  my  Republican 
colleagues  on  the  Agriculture  Committee 
and  in  the  House  for  their  amendments — 
some  of  which  helped  to  make  this  bill  more 
palatable  to  farmers.  I  can  tell  you  honestly 
the  1977  farm  bill  is  better  legislation  be- 
cause of  their  efforts.  Unfortunately,  I  am 
afraid  it  doesn't  go  far  enough  to  stave  off 


EXTENSIONS  OF  REMARKS 

economic  hardship  in  the  farm  areas  of  the 
country. 

What  concerns  me  at  this  point  Is  the  way 
the  tlnkerers  and  meddlers  have  not  only 
taken  over  implementation  of  the  1977  farm 
law  but  agricultural  policy  generally.  Take, 
for  instance.  Government-controlled  grain 
reserves.  At  a  time  we  desperately  need  an 
aggressive  policy  to  offset  declining  exports, 
we  are  re-establishing  Government-manip- 
ulated grain  reserves.  The  way  I  see  it — the 
plan  Is  to  put  between  30  million  and  35 
million  metric  tons  of  wheat  and  feed  grains 
into  a  Government-controlled  reserve  this 
year  and  next — twice  the  amount  we  sold 
the  Soviet  Union  in  1972. 

This  grain  reserve  idea  ties  in  with  "cheap 
food  policies"  advocated  by  the  administra- 
tion. As  soon  as  prices  for  farm  commodities 
start  up,  you  can  bet  your  last  nickel  the 
administration  will  release  Government- 
owned  supplies  to  drive  prices  down.  This 
reserve  pretty  weU  assures  farmers  that 
prices  won't  rise  much  above  the  loan  rate 
for  the  next  two  years  .  .  .  and  "cheap  food," 
as  you  know,  eventually  means  "cheap 
turkeys." 

In  sum,  the  Carter  administration's  plan- 
ners have  set  in  place  the  policy  markers 
which  they  want  American  agriculture  to 
follow  in  the  years  ahead — with  cheap  food. 
Government-controlled  grain  reserves  and 
fewer  exports  as  starters.  Before  they  tinker 
more,  let  me  remind  them  that  the  road  to 
farm  prosperity  Is  not  mapped  by  heavy- 
handed  bureaucrats  or  environmentalists  or 
consumer  advocates  or  the  hunger  lobby.  It 
is  charted  by  the  hard  work  of  the  American 
farmer  combined  with  a  market  place  which 
assures  him  a  fair  return  on  his  effort. 

In  my  view,  there's  no  question  the  prob- 
lems facing  the  farmer  must  be  eased  and 
his  situation  Improved.  The  responsibility  to 
do  that  rests  both  with  the  Carter  admin- 
istration, which  can  use  existing  laws  to  help, 
and  with  the  Democratic -controlled  Con- 
gress, which  can — and  should — reoair  the 
obvious  deficiencies  in  the  1977  farm  bill. 

As  the  senior  Renublican  on  the  House 
Agricultural  Committee,  I  wUl  work  with 
both  the  administration  and  my  Democratic 
committee  colleagues  for  a  marketing  sys- 
tem that  will  bring  parity  to  the  producer, 
plenty  to  the  consumer  and  prosperity  to  our 
Nation. 

The  next  move,  however,  is  up  to  Presi- 
dent Carter  and  the  Democratic  leadership 
of  the  Congress. 

For  the  sake  of  American  agriculture  as 
well  as  the  country,  I  wish  them  well. 


VOLUNTARY  CITIZEN  FINANCING 
FOR  THE  ARTS  AND  EDUCATION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  23,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  on 
January  4,  1977,  I  reintroduced  legisla- 
tion which  would  provide  an  opportunity 
to  individuals  to  make  volutarv  financial 
contributions,  in  connection  with  their 
income  taxes,  for  the  advancement  of 
the  arts  and  education.  The  arts  and  edu- 
cation in  the  United  States  are  on  the 
brink  of  disaster  and  unless  drastic 
action  is  taken  thousands  of  museums, 
symphonies,  and  community  theatrical 
groups  will  be  forced  to  shut  down;  while 
educational  institutions  curtail  necessary 
and  important  programs. 

The  bill,  H.R.  1042,  seeks  to  utilize  the 
Federal  income  tax  returns  as  a  conduit 
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to  substantially  increase  public  support 
to  both  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities.  The  bill  would  provide 
for  space  on  the  first  page  of  the  Federal 
income  tax  returns  for  contributions  to 
the  National  Endowments  which  would 
be  made  in  addition  to  Income  tax  pay- 
ments or  in  lieu  of  refunds.  The  funds 
raised  by  the  checkoff  would  be  used  for 
direct  subsidies  to  institutions,  organiza- 
tions, community  groups,  and  artists,  and 
not  for  administrative  costs  of  the  Na- 
tional Endowments. 

According  to  Harris  polls  called 
Americans  and  the  Arts  conducted  by 
the  National  Research  Center  for  the 
Arts,  a  checkoff  provision  such  as  this 
could  generate  nearly  $2  billion  annually 
for  the  cultural  community.  The  polls 
show  that  64  percent  of  the  adult  public 
would  be  willing  to  pay  an  additional  $5 
a  year  while  36  percent  would  pay  an 
additional  $50.  Utilizing  these  statistics 
and  projecting  them  over  83  million  tax- 
payers, one  could  reasonably  assume  that 
$1,743,120,000  annually  would  be  con- 
tributed to  the  National  Endowments 
should  this  legislation  be  enacted. 

It  is  a  sad  fact  of  life  for  the  arts  and 
education  that  revenues  from  tuition, 
gifts,  tickets,  royalties,  or  related  serv- 
ices result  in  only  half  of  the  necessary 
expenditures.  Other  nations  such  as  Eng- 
land, Germany,  Sweden,  and  even  the 
Soviet  Union  strongly  support  their  arts 
and  education  through  government  sub- 
sidies, while  our  Nation's  artists  and  edu- 
cators continue  to  scrounge  for  every 
penny.  The  Federal  Government  has  ap- 
propriated $255  million  for  the  National 
Endowments  of  the  Arts  and  Humani- 
ties, but  that  is  not  enough,  not  at  a  time 
when  over  $1  billion  is  necessary. 

It  is  indeed  ironic  that  the  United 
States  which  boastfully  considers  itself 
the  center  of  Western  culture  has  per- 
mitted the  arts  and  education  to  deterio- 
rate to  the  point  where  each  day  more 
and  more  time  and  energy  is  devoted 
not  to  the  development  of  the  creative 
potential  but  in  a  fight  for  financial 
survival. 

This  legislation  would  substantially  in- 
crease taxpayers  participation  in  the  fi- 
nancing of  the  arts  and  education  insur- 
ing their  continued  growth,  vitality,  and 
strength  while  increasing  participation 
and  enjoyment.  The  effects  of  this  bill 
would  be  felt  not  only  by  the  large  insti- 
tutions such  as  Yale  University  and  the 
Metropolitan  Museum  of  Art  but  also  by 
small  community  insitutions  and  groups 
such  as  Hamilton  College,  the  Phoenix 
Theater,  Brooklyn's  Project  Grow,  and 
artists  and  educators  throughout  the 
Nation. 

Since  its  introduction,  H.R.  1042  has 
received  endorsements  from  arts  and 
education  leaders.  The  benefits  of  this 
legislation  are  best  described  by  the  fol- 
lowing statements  from  distingtiished 
representatives  of  the  cultural  constitu- 
ency which  I  submit  into  the  Record: 
Comments  by  Arts  and  Coltcral  Represent- 
atives ON  H.R.  1042 
Congressman  Richmond's  Bill  to  enable 
taxpayers  to  use  their  tax  forms  for  making 
voluntary  contributions  to  the  National  Ehi- 
dowment  for  the  Arts  and  Humsinities  repre- 
sents a  major  new  approach  that  not  011I7 
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temlcally  destroying  the  ability  of  the  CIA 
and  the  FBI  to  function  effectively  In  the 
long-range  best  Interests  of  this  country. 

It  Is  politically  given  that  denouncing 
"dirty  tricks  In  Chile"  and  the  alleged  blun- 
ders and  felonies  that  are  ascribed  to  every 
action,  real  or  Imagined,  of  the  CIA  are 
guaranties  of  maximum  publicity. 

Moreover,  one  need  say  only  "J.  Edgar" 
,  and  the  senses  arc  stunned  by  an  emotional 
avalanche  of  black-bag  treachery  and 
stealthy  bureaucratic  Machiavellianism.  Mr. 
Hoover's  critics  are  of  a  piece  with  Anglican 
clergyman  Hurrel  FYoude  who  when  speak- 
ing about  a  sullied  archbishop  who  met  his 
end  by  being  fried  to  a  crlsD  at  the  stake, 
•aid:  "The  only  good  thing  I  know  of  Cran- 
mer  Is  that  he  burnt  well." 

There  Is  little  doubt  that  Hoover  not  only 
"burnt  well"  but,  even  worse,  he  stayed  too 
long.  With  his  apotheosis,  he  became  crotch- 
ety and  overbearing  (when  mortals  as- 
sume divinity  there  Is  a  noticeable  loss  of 
humility).  But  one  need  not  embrace 
Hoover  lovingly  to  point  out  that  the  FBI 
over  a  long  stretch  of  time  has  been  and 
remains  the  most  professional  and  highly 
motivated  police  force  In  the  world. 

During  my  three  years  as  a  White  House 
assistant  under  President  Johnson,  I  dis- 
covered the  work  of  the  FBI  and  the  CIA  was 
Invariably  superior.  Both  made  errors  but 
their  excellence  more  than  outwelehed  their 
laxities.  To  find  this  quality  confounds  the 
rhetoric  of  so  many  who  distrust  and  dls- 
prlze  both  organizations. 

During  the  great  intra^overnment  debates 
of  1966  when  the  decisions  to  Intrude  more 
trooos  into  Vietnam  were  taVen,  It  was  the 
CIA's  estimates  which  time  has  shown  to  be 
most  nearly  correct.  If  the  aeencv's  dour  as- 
sessments were  overlooked  or  overridden  the 
CIA  cannot  be  faulted.  It  did  Its  job. 

If  the  CIA  was  deploved  Into  areas  and 
Into  events  that  later  lacerated  their  rep- 
utation one  must  understand  that  Higher 
Authorities  Instructed  the  CIA  and.  once 
again,  it  did  Its  job  as  ordered. 

To  rawhide  the  FBI  for  the  latter-day  im- 
perfections of  an  old  man,  imolacable,  erown 
to  legend,  is  to  misplace  the  location  of  what 
Lytton  Strachey  in  another  context  referred 
to  as  the  "seats  and  nurseries  of  vice." 

The  fact,  as  any  sober  intelligence  will  per- 
ceive, is  that  the  FBI  is  still  the  best  police 
force  in  being;  with  a  spirit-shrunken,  un- 
evenly motivated  FBI,  we  would  be  less 
than  slightly  underguarded  in  a  more  than 
substantially  unsafe  society. 

And  while  it  is  not  inanproDriate  for  the 
CIA  to  place  faith  in  the  abstruse  tech-nol- 
ogy  of  satellites  and  laser  beams  and  what- 
ever else  is  now  possible,  most  experienced 
observers  agree  that  an  alert  and  effective 
intelligence-gathering  organization  is  needed 
more  than  ever.  Is  It  really  a  conflrmatlon 
of  Idealism  to  be  blind  and  mute  In  a  world 
seething  with  rude  uncertainties? 

Tet  the  virulent  shredding  of  the  FBI  and 
the  CIA  hangs  over  the  future  of  both  those 
groups. 

Prom  my  intimate  government  experience 
I  count  the  steady,  exhausting  blows  on  the 
FBI  and  CIA  to  be  the  first  assaults  on  the 
way  to  an  Irretrievable  national  blunder.  The 
world  and  this  nation  are  sometimes  a  col- 
lection of  not  very  nice  neighborhoods. 
Moreover,  in  our  free  and  liberty-loving  land 
It  Is  not  possible  (nor  would  we  choose  it 
to  be  possible)  to  deal  sternly,  summarily 
and  finally  with  either  criminals  or  spies  as 
la  done  with  such  dispatch  in  totalitarian 
countries. 

Therefore,  If  we  strip  the  CIA  and  FBI 
raw,  if  we  so  foul  their  environment  that  no 
professional  would  want  to  risk  his  life  and 
bis  family's  for  a  fiimsy  gratitude  or  a  shaky 
cause,  if  no  person  would  be  willing  (for 
whatever  reason)  to  tell  either  group  some- 
thing that  he  or  she  knew  that  might  be 
of  value  In  appraising  an  enemy  or  Identify- 
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ing  a  criminal  since  no  file  Is  safe  from 
intrusive  eyes,  then  we  will  be,  by  Intent  and 
conditioned  judgment,  collapsing  our  once- 
professional  intelligence  gathering  and  our 
once  proud  and  incorruptible  investigatory 
police  force.  How  sure  then  would  we  be 
that  justice,  however  slow,  would  be  readily 
available — until  It  is  all  too  late  to  measure? 
It  is  wrong  to  blind  the  CIA,  and  to  stunt 
the  FBI.  It  is  wrong  because  the  alternatives 
are  so  meager. 


THERE  ARE  TOO  MANY  TURKEYS 
IN  GOVERNMENT 


HON.  TOM  HAGEDORN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  HAGEDORN.  Mr.  Speaker,  one  of 
the  major  problems  facing  the  American 
farmer  is  the  cost-price  squeeze  in 
which  he  is  caught.  But  he  has  other 
problems  as  well.  Time  magazine  sums 
up  one  problem  in  an  article  in  its  Jan- 
uary 2.  1978.  issue  titled  "Rage  over  Ris- 
ing Regulation."  Says  Time:  "To  auto- 
cratic bureaucrats,  nothing  succeeds 
like  excess." 

Mr.  Speaker,  my  friend  and  colleague, 
Congressman  William  Wampler  of  Vir- 
ginia, ranking  Republican  member  of 
the  House  Agriculture  Committee, 
pointedly  discussed  these  and  other 
problems  facing  the  farmer  in  a  speech 
before  the  annual  convention  of  the  Na- 
tional Turkey  Federation  in  Houston, 
Tex.,  on  January  12.  1978.  I  would  like 
to  take  this  opportunity  to  share  his 
remarks  with  my  colleagues  in  the 
House : 
Remarks  or  Representative  William  C. 
Wampler 

As  one  Virginian  to  another,  thank  you 
Chip  Strickler,  for  that  warm  Introduction. 
But  I  would  like  to  clear  up  one  thing. 

When  Chip  Introduced  me  as  the  bald 
eagle  of  the  Cumberland,  that  didn't  bother 
me.  But  what  did  bother  me  was  his  earlier 
suggestion  that.  In  talking  with  you  this 
morning,  I  let  my  hair  down. 

Chip,  you  can't  have  it  both  ways: 

I'm  sure  there  are  many  of  you  here  who 
feel  you're  getting  it  both  ways  from  the 
Federal  government,  however,  you  can  help 
to  change  that — by  making  sure  your  views 
are  known  and  your  voices  are  heard  in 
Washington. 

Too  often,  men  and  women  able  to  pro- 
vide answers  to  problems  or  at  least  point 
us  toward  solutions  are  reluctant  to  get 
involved. 

As  a  result,  viewpoints  presented  to  the 
legislative  and  executive  branches  of  govern- 
ment are  often  unbalanced.  When  the  Carole 
Foremans  come  before  the  Congress,  for  in- 
stance, they're  laden  down  with  facts  and 
figures  to  support  their  pre-concelved — and 
often  misguided — notions  of  what's  best  for 
the  country.  When  the  environmentalists  and 
consumer  advocates  espouse  their  causes  on 
Capitol  Hill,  their  chorus  drowns  out  other 
more  experienced  and  reasoned  voices. 

The  problem,  as  I  see  it,  is  not  so  much 
what  these  adversaries  of  agriculture  are 
telling  the  Congress  but  rather  what  profes- 
sionals like  you  are  not  telling  the  Congress. 

I  found  this  the  case  in  developing  legis- 
lation in  1976  and  1977  to  expand  Federal 
funding  and  support  for  agricultural  research 
which  had  been  sadly  neglected  in  preceding 
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years.  As  it  turned  out,  we  managed  to  in- 
corporate the  legislation  Into  the  1977  farm 
bill — thanks  in  part  to  the  support  of  your 
federation.  But  too  many  men  and  women 
who  should  have  come  forward  to  support 
this  legislation  did  not. 

However,  we  still  need  help  on  this  one. 
Even  though  the  Congress  authorized  over 
$1  billion  for  agricultural  research,  teaching 
and  extension  activities  for  fiscal  1979,  the 
biggest  amount  ever,  we  still  need  to  press 
for  the  full  appropriation  to  ensure  this  pro- 
gram will  move  forward.  You  can  help  by 
contacting  the  Congressman  from  your  dis- 
trict and  the  Senators  from  your  State 
to  support  this  vital  funding. 

There  are  other  ways  you  can  make  your 
views  known  in  Washington.  Already,  rever- 
berations against  excessive  overregulatlon  by 
the  Federal  bureaucracy  are  beginning  to  be 
felt  across  America  and  in  the  halls  of  Con- 
gress. 

In  an  article  entitled  "Rage  over  Rising 
Regulation,"  Time  magazine  says  In  Its  issue 
of  January  2,  1978,  that  the  American  people 
have  about  had  It  with  autocratic  bureau- 
crats to  whom  "nothing  succeeds  like  ex- 
cess." Time  notes  that  there  are  87  federal 
agencies  and  offices  with  100,000  employees 
whose  chief  job  is  to  "keep  the  private 
sector  behaving  as  big  brother  sees  fit."  The 
combined  operating  expenses  of  only  30  of 
these  agencies  tracked  down  by  the  magazine 
totals  nearly  $3  billion  a  year. 

Can  you  imagine  a  small  farmer  or  rancher 
or  businessman  trying  to  defend  himself 
against  what  he  considers  unjustified 
charges  brought  by  a  massive  bureaucracy 
with  near-unlimited  funds  and  overabun- 
dant personnel? 

He  could  go  broke  just  paying  the  legal 
expenses  necessary  to  win  his  case — and 
that's  happened  before: 

According  to  Time  magazine,  there's  a — 
and  I  quote — "deepening  revulsion  among 
Americans  against  the  excesses  of  bureauc- 
racy (which)  suggests  that  a  showdown  Is 
Imminent." 

You^-each  of  you^an  help  in  this  show- 
down. If  an  agency  of  government  is  unduly 
harassing  you,  make  sure  your  Congressman 
and  your  Senators  know  about  It.  If  bureau- 
crats try  to  impose  unwarranted  restrictions 
on  you,  alert  your  federation  and  prepare  to 
fight.  You'll  find  a  lot  more  people  in  your 
corner  than  you  ever  believed  possible  In 
this  era  which  seems  to  hold  that  "big  Is 
beautiful"  when  It  comes  to  Government. 

Don't  misunderstand  me:  There  are  valid 
areas  for  Government  involvement  and  regu- 
lation. I'm  sure  we  all  agree  on  that.  That's 
not  the  problem. 

The  problem  Is  that  congressional  author- 
ization to  regulate  soon  becomes  the  bureau- 
crat's unlimited  license  to  hunt  and  his  un- 
checked mandate  to  control. 

The  public  notices  of  products  banned  or 
businesses  penalized  become  the  markers 
justifying  his  agency's  existence  and  his  own 
slot  on  the  payroll. 

The  American  farmer  has  enough  problems 
without  being  overloaded  with  excessive 
Federal  regulations  and  overzealous  admin- 
istrators. Let  me  talk  about  the  American 
farmer  and  his  problems  for  a  moment. 

As  I  see  it,  the  agricultural  strike  now 
underway  is  simply  the  farmer's  way  of 
dramatizing  to  the  American  people  that  he's 
m  trouble.  His  costs  are  going  up  and  up 
while  the  prices  he  receives  from  what  he 
produces  are  going  down.  He  is  caught  in  a 
terrible  economic  squeeze. 

On  top  of  this,  market  conditions  at 
home  and  abroad  are  deteriorating.  There's 
an  overabundance  of  crops  and  a  scarcity 
of  buyers.  The  farmer  is  in  the  midst  of  a 
severe  credit  crunch  and  cash  flow  crisis. 
Worse  yet,  this  nation  is  headed  for  huge 
surpluses  which  will  compound  the  problem 
even  more. 
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If  this  Isn't  bad  enough,  the  parity  ratio — 
the  difference  between  the  farmer's  pur- 
chasing power  today  and  what  it  was  in  the 
1910-14  period  adjusted  for  the  10  most 
recent  years — Is  at  66,  near  the  lowest  point 
since  the  great  depression  of  the  I930's. 

In  spite  of  the  fact  that  the  President  and 
his  secretary  of  Agrlculure  were  once 
farmers,  this  administration  in  less  than  one 
year  has  led  American  agriculture  away  from : 

Total  net  farm  Income  averaging  $26  bil- 
lion during  the  Ford-Butz  years  to  less  than 
$20  billion  in  1977. 

Record  farm  exports  reaching  (24  billion 
in  1976  to  less  than  $22  billion  in  1977. 

Federal  expenditures  for  farm  programs 
at  the  rate  of  $2.3  billion  annually  a  year 
ago  to  an  annual  rate  today  of  (8.6  billion. 

Individual  farmer  ownership  of  commodi- 
ties toward  a  return  of  centralized  govern- 
ment control  which  once  cost  taxpayers  more 
than  a  (I  miUlon-a-day  just  for  storage. 

Freedom  for  the  farmer  to  decide  on  when 
and  what  to  plant  and  market  and  toward  a 
whole  new  and  complex  set  of  regulations 
governing  planting  and  marketing. 

Across  most  of  rural  America  these  days, 
the  farmer  Is  in  the  midst  of  a  depression 
which  has  reduced  his  purchasing  power  to 
the  rough  equivalent  of  what  it  was  for  his 
parents  in  the  early  1930's. 

Unfortunately,  the  1977  Pood  and  Agricul- 
ture Act  which  passed  the  Congress  and  was 
signed  into  law  in  September  falls  to  come 
to  real  grips  with  most  of  the  problems  facing 
the  farmer.  In  fact,  in  some  ways  it  com- 
pounds them. 

The  1977  farm  bill  is  a  far  cry  from  what 
Jimmy  Carter  promised  as  a  candidate  and 
what  he  delivered  as  President.  One  of  my 
colleagues  summed  up  the  legislation  well  in 
these  terms:  "We  ended  up  ■  'ith  less  than  we 
need,  more  than  we  expected  and  about  all 
we  could  get — given  the  opposition  of  the 
White  House  and  the  makeup  of  the 
Congress." 

The  makeup  of  the  Congress— that's  a  big 
part  of  the  problem. 

This  Is  a  liberal,  urban-oriented  Congress, 
the  number  of  Congressmen  representing 
rural  areas  is  less  than  half  what  it  was  just 
a  few  decades  ago  .  .  .  and  many  of  the 
rural  Members  are  liberals.  It  I"*  consumer- 
minded.  It  is  new  and  untested — certainly 
as  far  as  agricultural  problems  are  concerned. 

Let  me  Illustrate  the  point  with  some 
arithmetic : 

Since  the  1973  bill  was  passed,  some  165 
new  House  Members  and  29  new  Senators 
have  arrived  in  Washington.  In  fact,  well 
over  half  of  the  House — 233  Members— has 
been  elected  since  1973,  In  the  Senate,  42 
Members  are  In  their  first  term. 

In  the  House  Agriculture  Committee, 
there's  a  new  chairman  Tom  Foley  of  Wash- 
ington. There's  a  new  ranking  minority  mem- 
ber: me.  Nine  of  the  10  subcommittee  chair- 
men are  new.  In  fact  only  16  out  of  the  46 
Members  on  this  Congress'  Agriculture  Com- 
mittee were  in  the  House  when  the  last 
major  farm  bill  was  written  'n  1973. 

In  spite  of  this,  we  developed  legislation 
which  contains  parts  of  which  I  am  proud — 
for  example,  the  agricultural  research  title  I 
mentioned  earlier — and  parts  of  which  cause 
me  concern.  Unfortunately,  too  many  of  the 
amendments  which  would  have  made  this 
bill  better  for  the  farmer  and  more  effective 
for  Agriculture  were  either  beaten  down  in 
the  Agriculture  Committee  or  on  the  House 
floor  during  debate. 

Although  I  don't  want  to  sound  too  par- 
tisan a  note  here,  I  commend  my  Republican 
colleagues  on  the  Agriculture  Committee 
and  in  the  House  for  their  amendments — 
some  of  which  helped  to  make  this  bill  more 
palatable  to  farmers.  I  can  tell  you  honestly 
the  1977  farm  bill  is  better  legislation  be- 
cause of  their  efforts.  Unfortunately,  I  am 
afraid  it  doesn't  go  far  enough  to  stave  off 
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economic  hardship  in  the  farm  areas  of  the 
country. 

What  concerns  me  at  this  point  Is  the  way 
the  tlnkerers  and  meddlers  have  not  only 
taken  over  implementation  of  the  1977  farm 
law  but  agricultural  policy  generally.  Take, 
for  instance.  Government-controlled  grain 
reserves.  At  a  time  we  desperately  need  an 
aggressive  policy  to  offset  declining  exports, 
we  are  re-establishing  Government-manip- 
ulated grain  reserves.  The  way  I  see  it — the 
plan  Is  to  put  between  30  million  and  35 
million  metric  tons  of  wheat  and  feed  grains 
into  a  Government-controlled  reserve  this 
year  and  next — twice  the  amount  we  sold 
the  Soviet  Union  in  1972. 

This  grain  reserve  idea  ties  in  with  "cheap 
food  policies"  advocated  by  the  administra- 
tion. As  soon  as  prices  for  farm  commodities 
start  up,  you  can  bet  your  last  nickel  the 
administration  will  release  Government- 
owned  supplies  to  drive  prices  down.  This 
reserve  pretty  weU  assures  farmers  that 
prices  won't  rise  much  above  the  loan  rate 
for  the  next  two  years  .  .  .  and  "cheap  food," 
as  you  know,  eventually  means  "cheap 
turkeys." 

In  sum,  the  Carter  administration's  plan- 
ners have  set  in  place  the  policy  markers 
which  they  want  American  agriculture  to 
follow  in  the  years  ahead — with  cheap  food. 
Government-controlled  grain  reserves  and 
fewer  exports  as  starters.  Before  they  tinker 
more,  let  me  remind  them  that  the  road  to 
farm  prosperity  Is  not  mapped  by  heavy- 
handed  bureaucrats  or  environmentalists  or 
consumer  advocates  or  the  hunger  lobby.  It 
is  charted  by  the  hard  work  of  the  American 
farmer  combined  with  a  market  place  which 
assures  him  a  fair  return  on  his  effort. 

In  my  view,  there's  no  question  the  prob- 
lems facing  the  farmer  must  be  eased  and 
his  situation  Improved.  The  responsibility  to 
do  that  rests  both  with  the  Carter  admin- 
istration, which  can  use  existing  laws  to  help, 
and  with  the  Democratic -controlled  Con- 
gress, which  can — and  should — reoair  the 
obvious  deficiencies  in  the  1977  farm  bill. 

As  the  senior  Renublican  on  the  House 
Agricultural  Committee,  I  wUl  work  with 
both  the  administration  and  my  Democratic 
committee  colleagues  for  a  marketing  sys- 
tem that  will  bring  parity  to  the  producer, 
plenty  to  the  consumer  and  prosperity  to  our 
Nation. 

The  next  move,  however,  is  up  to  Presi- 
dent Carter  and  the  Democratic  leadership 
of  the  Congress. 

For  the  sake  of  American  agriculture  as 
well  as  the  country,  I  wish  them  well. 


VOLUNTARY  CITIZEN  FINANCING 
FOR  THE  ARTS  AND  EDUCATION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  23,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  on 
January  4,  1977,  I  reintroduced  legisla- 
tion which  would  provide  an  opportunity 
to  individuals  to  make  volutarv  financial 
contributions,  in  connection  with  their 
income  taxes,  for  the  advancement  of 
the  arts  and  education.  The  arts  and  edu- 
cation in  the  United  States  are  on  the 
brink  of  disaster  and  unless  drastic 
action  is  taken  thousands  of  museums, 
symphonies,  and  community  theatrical 
groups  will  be  forced  to  shut  down;  while 
educational  institutions  curtail  necessary 
and  important  programs. 

The  bill,  H.R.  1042,  seeks  to  utilize  the 
Federal  income  tax  returns  as  a  conduit 
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to  substantially  increase  public  support 
to  both  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for 
the  Humanities.  The  bill  would  provide 
for  space  on  the  first  page  of  the  Federal 
income  tax  returns  for  contributions  to 
the  National  Endowments  which  would 
be  made  in  addition  to  Income  tax  pay- 
ments or  in  lieu  of  refunds.  The  funds 
raised  by  the  checkoff  would  be  used  for 
direct  subsidies  to  institutions,  organiza- 
tions, community  groups,  and  artists,  and 
not  for  administrative  costs  of  the  Na- 
tional Endowments. 

According  to  Harris  polls  called 
Americans  and  the  Arts  conducted  by 
the  National  Research  Center  for  the 
Arts,  a  checkoff  provision  such  as  this 
could  generate  nearly  $2  billion  annually 
for  the  cultural  community.  The  polls 
show  that  64  percent  of  the  adult  public 
would  be  willing  to  pay  an  additional  $5 
a  year  while  36  percent  would  pay  an 
additional  $50.  Utilizing  these  statistics 
and  projecting  them  over  83  million  tax- 
payers, one  could  reasonably  assume  that 
$1,743,120,000  annually  would  be  con- 
tributed to  the  National  Endowments 
should  this  legislation  be  enacted. 

It  is  a  sad  fact  of  life  for  the  arts  and 
education  that  revenues  from  tuition, 
gifts,  tickets,  royalties,  or  related  serv- 
ices result  in  only  half  of  the  necessary 
expenditures.  Other  nations  such  as  Eng- 
land, Germany,  Sweden,  and  even  the 
Soviet  Union  strongly  support  their  arts 
and  education  through  government  sub- 
sidies, while  our  Nation's  artists  and  edu- 
cators continue  to  scrounge  for  every 
penny.  The  Federal  Government  has  ap- 
propriated $255  million  for  the  National 
Endowments  of  the  Arts  and  Humani- 
ties, but  that  is  not  enough,  not  at  a  time 
when  over  $1  billion  is  necessary. 

It  is  indeed  ironic  that  the  United 
States  which  boastfully  considers  itself 
the  center  of  Western  culture  has  per- 
mitted the  arts  and  education  to  deterio- 
rate to  the  point  where  each  day  more 
and  more  time  and  energy  is  devoted 
not  to  the  development  of  the  creative 
potential  but  in  a  fight  for  financial 
survival. 

This  legislation  would  substantially  in- 
crease taxpayers  participation  in  the  fi- 
nancing of  the  arts  and  education  insur- 
ing their  continued  growth,  vitality,  and 
strength  while  increasing  participation 
and  enjoyment.  The  effects  of  this  bill 
would  be  felt  not  only  by  the  large  insti- 
tutions such  as  Yale  University  and  the 
Metropolitan  Museum  of  Art  but  also  by 
small  community  insitutions  and  groups 
such  as  Hamilton  College,  the  Phoenix 
Theater,  Brooklyn's  Project  Grow,  and 
artists  and  educators  throughout  the 
Nation. 

Since  its  introduction,  H.R.  1042  has 
received  endorsements  from  arts  and 
education  leaders.  The  benefits  of  this 
legislation  are  best  described  by  the  fol- 
lowing statements  from  distingtiished 
representatives  of  the  cultural  constitu- 
ency which  I  submit  into  the  Record: 
Comments  by  Arts  and  Coltcral  Represent- 
atives ON  H.R.  1042 
Congressman  Richmond's  Bill  to  enable 
taxpayers  to  use  their  tax  forms  for  making 
voluntary  contributions  to  the  National  Ehi- 
dowment  for  the  Arts  and  Humsinities  repre- 
sents a  major  new  approach  that  not  011I7 
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benefits  the  nation's  cultural  life  but  heralds 
the  unique  method  for  forging  a  closer  part- 
nership between  the  national  government 
and  the  Individual  citizen. 

All  recent  surveys  Indicate  that  many  mil- 
lions of  Americans  are  quite  willing  to  con- 
tribute more  and  strengthen  America's  role  In 
the  arts.  The  Richmond  Bill  gives  them  a 
simple,  effective  vehicle  for  which  they  can 
express  their  support.  It  is  truly  an  Ingenious 
measure  encouraging  as  It  does  a  unique 
American  spirit  to  voluntarism  for  the  me- 
chanics of  government. 

I  sincerely  hope  that  this  Congress  will 
grant  Its  speedy  approval — Theodore  Bikel, 
President,  Actors  Equity  Association. 

I  Join  other  members  of  New  York's  cul- 
tural community  In  lauding  Congressman 
Richmond's  Arts  and  Humanities  Bill  as  a 
means  of  relieving  the  Intense  financial  diffi- 
culties of  the  nation's  cultural  institutions — 
Thomas  Moving. 

The  Associated  Actors  and  Artistes  of 
America  and  all  of  Its  affiliated  bodies  wish  to 
express  their  full  support  for  Congressman 
Richmond's  BUI.  Among  Its  values  Is  the  op- 
portunity It  gives  to  citizens  to  express  In 
terms  of  genuine  Interest  and  support  their 
concern  for  the  arts  and  humanities.  It  will 
also  give  the  Individual  patron  a  sense  of 
closeness  and  participation  In  those  cultural 
elements  that  make  the  greatest  contribution 
to  a  civilized  society — Frederick  O'Neal,  In- 
ternational President,  Associated  Actors  and 
Artistes  of  America. 

As  President  of  the  New  York  Shakespeare 
Festival,  one  of  the  oldest  nonprofit  theaters 
In  the  United  States',  I  foresee  a  sorely  needed 
Increase  In  revenues  resulting  from  the  en- 
actment of  Congressman  Richmond's  pro- 
posal. 

It  should  prove  to  be  a  most  Important  con- 
tribution toward  encouraging  gifts  In  support 
of  the  Arts  and  establish  an  ever  broadening 
popular  base  for  the  National  Endowment. 

I  strongly  urge  the  widest  support  for  this 
measure — Joseph  Papp,  President.  New  York 
Shakespeare  Festival. 

Anything  that  will  get  more  money  into  the 
hands  of  the  arts  institutions  is  terrific.  I 
don't  see  how  this  could  fail  to  do  so  since  It 
creates  increased  visibility  for  the  arU  while 
assuring  their  stability— Harrey  Lichtenstein, 
Executive  Director,  Brooklyn  Academy  oS 
Music. 

I  strongly  favor  this  Bill  since  it  will  give 
an  opportunity  to  all  Americans  to  con- 
tribute toward  the  enrichment  of  their  lives 
and  especially  in  a  time  of  economic  crisis. 
The  arts  are  Indeed  a  part  of  everydav  life 
which  affect  every  person  in  every  commu- 
nity theater,  workshop,  dance,  murals,  beau- 
tlftcatlon  of  neighborhood.  They  are  a  com- 
mon denominator  which  improves  the  qual- 
ity of  life  of  all  Americans — Charlene  Victor. 
Executive  Director,  Brooklyn  Academy  of 
ture  Association. 

For  too  many  years,  performing  artists  In 
the  United  States  have  subsidized  the  arts 
by  working  for  substandard  salaries  and 
under  the  most  insecure  conditions.  Mean- 
ingful public  financial  support  for  the  arts 
Is  long  overdue  in  the  United  States.  Con- 
gressman Richmond's  bill  would  provide  the 
means  for  making  secure  the  financial  as- 
sistance of  our  prized  musical  arts  institu- 
tions, making  it  possible  to  bring  to  millions 
of  American  people,  in  all  parts  of  the  U.S. 
the  best  performances  of  symphony,  opera 
and  ballet — Irving  Segal.  Chairman.  Interna- 
tional Conference  of  Symphony  and  Opera 
Musicians. 

Congressman  Richmond's  bill  is  an  Inno- 
vative provision  and  a  significant  first  step  in 
the  Importance  of  the  arts  in  this  country. 
It  would  undoubtedly  strengthen  the  Na- 
tional Endownment  of  the  Arts  enormous- 
ly—Jtfartln  Oppenheimer,  Chairman  of  the 
Board,  City  Center. 

Prom  the  unusual  vantage  point  of  oper- 
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atlng  a  non-profit  theatre  in  the  heart  of 
Washington,  I  see  not  only  the  urgent  needs 
of  our  national  cultural  institutions,  but  a 
new  willingness  of  the  public  and  its  legis- 
lators to  guarantee  the  survival  of  the  arts. 
H.R.  1042  may  well  be  the  catalyst  to  bring 
these  positive  strains  together  in  Insuring 
the  activities  of  our  cultural  institutions. 
Only  then  can  the  arts  concentrate  on  their 
proper  Jobs — to  enrich  the  quality  of  our 
lives. 

I  support  Congressman  Richmond's  bill 
without  reservation — Louis  W.  Scheeder, 
Producer,  Folger  Theatre  Group. 

The  proposal,  HR  1042,  advanced  by  Con- 
gressman Richmond  to  permit  our  citizens 
to  designate  a  contribution  to  the  arts  on 
their  Federal  Income  Tax  Form  is  a  splendid 
solution  to  an  increasingly  difficult  problem. 
Museums,  a  major  part  of  the  arts  organiza- 
tions of  America,  are  experiencing  great  dif- 
ficulties in  continuing  to  provide  the  oppor- 
tunities, services  and  resources  which  are  s<j 
avidly  utilized  by  our  citizens.  The  fact  is 
that  private  philanthropy,  corporate  sup- 
port and  governmental  funding  on  a  Fed- 
eral, state,  county,  and  municipal  level  have 
not  kept  pace'  with  the  rising  cost  and 
expanding  services.  The  resulting  crisis  situ- 
ation would  be  greatly  ameliorated  by 
permitting  citizens  from  across  the  nation 
to  directly  participate  In  funding  the  arts. 
National  surveys  have  demonstrated  their 
willingness  to  do  this. 

The  American  Association  of  Museums  en- 
dorses HR  1042  and  urges  its  passage— Jo- 
seph Veach  Nohl".,  President.  American  Asso- 
ciation of  Museum,  Director.  Museum  of  the 
City  of  New  York. 

The  NAEA  endorses  the  Bill,  HR.  1042, 
which  you  have  Introduced  to  provide  rev- 
enue for  the  arts. 

As  you  know,  the  National  Art  Education 
Association  represents  the  visual  arts 
teachers  in  the  United  States  and  are  con- 
cerned that  arts  be  available  to  every  child 
and  every  American  would  seem  to  be  well 
served  by  your  efforts. 

The  Board  wished  me  to  further  convey  to 
you  our  appreciation  and  support  of  your 
various  activities  and  initiatives  on  behalf  of 
the  arts  in  America. — John  J.  Mahlmann, 
Executive  Director.  National  Art  Education 
Association. 

Finally,  Mr.  Speaker.  I  would  like  to 
include  some  of  the  names  of  the  orga- 
nizations and  individuals  who  have  ex- 
pressed to  me  their  interest  and  sup- 
port: (Institutional  affiliation  listed  for 
purposes  of  identification  only) . 

Organizations,  Companies,  Unions 

Actors  Equity. 

Alabama  State  Council  on  the  Arts  and 
Humanities. 

Albrlght-Knox  Art  Gallery. 

American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  Museums. 

American  Composers  Alliance. 

American  Crafts  Council. 

American  Federation  of  Musicians,  Local 
802. 

American  Federation  of  Television  and  Ra- 
dio Artists  (AFTRA) . 

American  Guild  of  Authors  and  Composers 
(AGAC). 

American  Guild  of  Musical  Artists 
(AOMA). 

American  Guild  of  Organists,  N.Y.  City 
Chapter. 

American  Guild  of  Variety  Artists  (AGVA) . 

American  Music  Center. 

American  Music  Conference. 

American  Society  of  University  Composers. 

American  String  Teachers  Association. 

Art  Academy  of  Cincinnati. 

Art  Libraries  Society  of  North  America 
(ARLIS). 
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Artist's  Rights  Today  (A.R.T.,  Inc.). 

Artists  Equity  Association  of  'Washington, 
D.C. 

Artists  Equity  of  New  York. 

Arts  Council  of  North-West  Essex  (New 
Jersey) . 

Arts  Council  of  Tampa-HlUsborough  Coun- 
ty (Florida). 

Association  of  American  Dance  Com- 
panies. 

Atlanta  Art  Workers  Coalition,  Limited. 

Atlanta  College  of  Art. 

Atlantic  Richfield  Company. 

Black  Spectrum  Theatre. 

CaiifornlT  DTT-e  Management. 

Center  For  The  Study  of  Alternative  Fu- 
tures. 

Chicago  Screen  Educators'  Sovlety,  Board 
of  Directors. 

Chlldrens  Theatre  Association. 

College  Art  Association  of  America. 

Connecticut  Commission  on  the  Arts. 

Contemporary  Art /Southeast. 

Cultural  Executives  Council,  Inc. 

Cummins  Engine  Co.,  Inc.  (Columbus, 
Indiana) . 

Delta  Omlcron  International  Music 
Praternltv. 

Department  of  Studio  Arts,  University  of 
Minnesota. 

Detroit  Area  Film  Teachers. 

Directors  Guild  of  America,  Inc. 

Educational  Film  Library  Association. 

Eliot  Feld  Ballet. 

Georgia  Council  For  The  Arts  And  Hu- 
manltles. 

Greater  Tampa  Chamber  Of  Commerce, 
Florida. 

Hebrew  Actors  Union. 

Hudson  County  Cultural  And  Heritage 
Affairs,  New  Jer^tey. 

Idaho  Alliance  For  Arts  In  Education. 

International  Alliance  of  Tkeatrlcal  Stage 
Employees  &  Moving  Picture  Operators  of 
U.S.  &  Canada  (lATSE) . 

International  Conference  Of  Symphony 
Anil  Opera  Musicians  (ICSOM) . 

International  Native  American  Council  for 
Arts. 

Iowa  Arts  Council. 

Italian  Actors  Union. 

Kauai  Academy  of  Dance  and  Music 
(Hawaii). 

League  of  Resident  Theatres  (LORT) . 

Memphis  Arts  Council. 

Michlana  Arts  And  Sciences  Council. 

Mid-America  Arts  Alliance. 

Mid-Iowa  Arts  Association. 

Minnesota  American  String  Teachers  As- 
sociation. 

Minnesota  Dance  Theatre  And  School. 

Missouri  Association  of  Community  and 
Junior  Colleges. 

National  Assembly  of  Community  Art 
Agencies. 

National  Association  of  Composers,  USA. 

National  Association  of  Music  Merchants. 

National  Association  of  State  Directors  of 
Art  Educators. 

National  Association  of  Teachers  of  Sing- 
ing. 

National  Art  Education  Association. 

National  Council  of  Arts  Administrators. 

National  Society  of  Literature  and  the 
Arts. 

Nebraska  Art  Council. 

New  Jersey  State  Council  on  the  Arts. 

Northwest  Film  Study  Center. 

Oreeon  Music  Eiucators  Association. 

Organic  Theatre  Company  of  Chicago. 

Pacific  Northwest  Dance  (Seattle) . 

Paramount  Pictures. 

Pennsylvania  Council  on  the  Arts. 

Philadelphia  Arts  Exchange. 

Philadelphia  College  of  Art. 

Puppetry  Guild  of  Greater  New  York,  Inc. 

Reuben  Mack  Associates. 

San  Diego  Dance  Theatre,  Inc. 

Screen  Actors  Guild  (SAG) . 

Screen  Extras  Guild. 


January  23,  1978 

The  Asia  Society. 

The    Associated    Actors    and    Artistes    of 
America  (AAAA). 
The  Authors  Guild,  Inc. 
The  Brevard  Arts  Council  (Cocoa,  Fla.). 
The  CP  Martin  Organization. 
The  College  Music  Society. 
The     Community     Film     Workshop     of 
Chicago. 

The     Cultural     Education     Collaborative 
(Boston.  Mass.). 

The    Great- American    Children's    Theatre 
Company  (Milwaukee,  Wis.). 
The  Junior  League  of  Harrisburg,  Inc. 
The  Hymm  Society  of  America. 
The   League   of   New   York   Theatres   and 
Producers.  Inc. 
The  Memphis  Academy  of  Arts. 
The  Mime  Workshop. 
The  Puppeteers  of  America. 
The  Shakespeare  Players,  Inc.  (Richmond, 
Va.). 
Theatre  Memphis. 
Theatre  'Vanguard. 

University    of    Idaho,    School    of    Music 
Faculty. 
University  Resident  Theatre  Association. 
Virginia  Island  Council  on  the  Arts. 
Writers  Guild  of  America.  West,  Inc. 
Young  Audiences. 
Young  Flimakers,  Inc. 
Edward  Albee. 
Eddie  Albert. 

Harold   Arberg    (Dlr.   Arts  &   Humanities, 
USOE  HEW) . 

Paul    B.    Arnold    (Pres.    Nat'l    Assoc,    of 
Schools  of  Art) . 
Martina  Arroyo. 

Lewis  M.  Bachman   (Exec.  Dlr.  American 
Guild  of  Authors/Composers). 

Richard  Barr  (Pres.  League  of  NY  Theaters 
&  Producers). 
William  Baumol. 

George  Bayliss  (Dean,  School  of  Art,  Uni- 
versity of  Michigan). 

Elmer     Bernstein      (Pres.     Composers     & 
Lyricists  Guild  of  America,  Inc. 
Leonard  Bernstein. 
Theodore  Bikel. 

Anthony  A.  Bliss   (Executive  Dlr.,  Metro- 
politan Opera  Association). 
Martin  Bookspan. 

Michael  Botwinlck  (Dlr.  Bkyn.  Museum) . 
Robert  Brustein  (Dlr.  Yale  Rep.  Thtr.). 
Burt  Burda  (Chr.  Idaho  Alliance  for  Arts 
In  Education) . 

Dr.  Richard  Callner  (Pres.  Council  of  Art 
Dept.  Chairmen,  SUNY) . 
Harry  Chapln. 

Earl  L.  Collins    (Co-Chairman   Wisconsin 
Alliance  for  Arts  Education) . 
Aaron  Copeland. 

Geri    Crichley     (Experiment   in    Interna- 
tional Living,  D.C). 

David  Crownover  (Exec.  Dlr.  Philadelphia 
Arts  Alliance). 
Paul  Curtis   (Dlr.  American  Mime  Thtr.). 
George  Cuttlngham  (Pres.  American  Acad- 
emy of  Dramatic  Arts) . 

Ellsworth  Davis  (Mng.  Dlr.  Hartford  Bal- 
let). 

John    de    Lancle     (Dlr.    Curtis    Inst,    of 
Music) . 
Agnes  DeMlUe. 

Walter  Dlehl  (Intemafl  Pres.  lATSE). 
Barry  Dlller   (VP  Paramount  Pictures). 
Benedict  Dl  Salvo,  Dlr.  Oklahoma  Arts  & 
Humanities  Council.) 
Walter  Drake. 

John  Ehiffy  (Meet  the  Composer) . 
David  Emmes  (Artistic  Dlr.  S.  Coast  Reper- 
tory). 

Patricia  Ewald    (Dlr.   Worcester  Office  of 
Cultural  Affairs). 
Avery  Fisher  (Board  Mem.  Lincoln  Center) . 
Robert  Fltzpatrlck  (Pres.  Cal.  Inst,  of  the 
Arts). 
Henry  Fonda. 
Jane  Fonda. 
Joan  Fontaine.  • 
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Lukas  Foss. 

Robert   Freeman    (Dlr.   Eastman   Sch.   of 
Music) . 

Tom  Frost  (CBS  Records). 
Robert  Glenn  (Prod.  Shakespeare  Festival 
of  Dallas) . 

Kenneth  L.  Graham   (Chairman,  Theatre 
Arts  Dept.,  University  of  Minnesota) . 

Jack    Gravelee     (Chairman,    Speech    and 
Theatre  Arts  Dept.,  Colorado  State  U.). 

Louis   Bush   Hager    (President,    American 
Academy  of  Dramatic  Arts) . 
James  Hall   (Pres.  Empire  State  Coll.). 
Wynn  Handman  (Pres.  Am.  Place  Thtr.) . 
John    Hersey    (Pres.    Authors    League    of 
Am.). 

Hiram  R.  Hersey  (Dlr.  PA  Counc.  on  the 
Arts). 

John  Hlghtower   (Pres.  South  St.  Seaport 
Museum) . 

Margaret     Hillis      (Dlr.      Chicago      Sym. 
Chorus) . 
Lois  Hobbs  (Pres.  Nat'l  Sch.  Orch.  Assoc). 
Jeffrey  Hoffeld  (Dlr.  Newburgh  Museum — 
NY). 

Beverly  Hoffman  (Exec.  Dlr.  Staten  Island 
Council  on  the  Arts) . 
Celeste  Holm. 
Thomas  P.  Hovlng. 

Dale  Hufflngton   (Pres.  Am.  Thtr.  Assoc.). 
Anthony  Keller. 

Kathleen  Klllllea  (Dlr.  Arts  Exchange  NH) . 
Lincoln  Kirsteln  (NYC  Ballet) . 
Robert  Klotman  (Pres.  MENC) . 
Ed  Koch  (Mayor  of  NYC) . 
Al  Kochka  (Exec.  Dlr.  NJ  State  Council  on 
the  Arte) . 
Leo  Kraft  (Pres.  Am.  Music  Cntr.) . 
Roger  Larson  (Dlr.  Young  Filmakers). 
Nat  Lefkowltz    (Chr.   of  Bd.   Wm.  Morris 
Agency). 

Harvey   Lichensteln    (Exec.  Dlr.   Brooklyn 
Academy  of  Music) . 
Vlveca  Llndfors. 

Lorln  Maazel  (Dlr.  Cleveland  Orch.) . 
John  Mahlmann  (Exec.  Dlr.  NEAE) . 
Delbert  Mann  (VP  Directors  Guild  of  Am.) . 
Stanley  Marcus  (Chr.  Nleman-Marcus) . 
Mary  Martin. 

Robert  Martin  (Arts  Writer,  Tamoa  "Hmes  1 . 
Anthony  Mazzocchl  (Leg.  Dlr.  Oil  Chemical 
&  Atomic  Workers  Internat'l  Union).        '• 

Goldwln  McClellan    (Business   Committee 
on  the  Arts) . 

Keith  McPheeters  (Dean,  Sch.  of  Pine  Arts 
and  Architecture.  Auburn  U.) . 

Peter  Mennln  (Pres.  JullUard  School,  Lin- 
coln Center ) . 
Dlna  Merrll. 
Robert  Merrill. 

Bea  Miller  (Pres.  Theater  Memphis) . 
I.  Irwin  Miller  (Chr.  Cummins  Engine  Co.) . 
James  Moeser  (Dean.  U.  of  Kansas) . 
Henry  Moran  (Exec.  Dlr.  Mid-America  Aits 
Alliance) . 
Robert  Motherwell. 
Louise  Nevelson. 
Joseph  Noble  (Pres.  AAM) . 
Kathleen     Nolen     (Pres.     Screen     Actors 
Guild) . 

Eugene  Ormandy  (Dlr.  Phil.  Orch.) . 
Frederick    O'Neal    (Internati    Pres.    Asso- 
ciated Actors  &  Artistes  of  America) . 

David  Oppenhelm  (Dean  School  of  the  Arts 
NYU). 
Joseph  Papp. 
Roberta  Peters. 

William  W.  Plsentl  (Pres.  Irate  Taxpayers 
Committee). 

Carl     Pistilli      (Artistic     Dlr.     Children's 
Theater  Association) . 

Jeno  Platthy  (Pres.  Third  Internat'l  Con- 
gress of  Poets) . 

Dennis  Power  (Dlr.  Santa  Barbara  Museum 
of  Natural  History). 
Leslie  Propp  (American  Music  Conf.) 
Jacinto  Qulrarte  (Dean,  Coll,  of  Fine  &  Ap- 
plied Arts  U.  of  Texas  at  San  Antonio) . 
William  Reynolds  (Pres,  Coll.  Music  Soc.) . 
Cliff  Robertson. 


487 

Charles  Robinson  (Dlr.  Hudson  Coun.  Cul- 
tural &  Heritage  Affairs) . 
Richard  Rodgers. 
Dorothy  Rodgers. 
Mary  Rodgers. 
Leonard  Rose. 

Goerge   Sadek    (Pres.   Coll.   Art   Assoc,  of 
Am.). 
Terry  Sanford  (Pres.  Duke  U.). 

Robert  Samoff.  

John  C.  Sawhlll  (Pres.  NYU) . 
Sam  Scheer   (Am.  Craft  CouncU). 
William  Schelde   (Dlr.  Bach  Aria  Group). 
Gerald  Schoenfeld  (Schubert  Foundation). 
Gunther  SchuUer. 

Thomas  Schutte  (Pres.  Phil.  CoU.  of  Art) . 
Pete  Seeger. 
Rudolph  Serkln. 

Robert  Shaw  (Music  Dlr.  &  Conductor  At- 
lanta Sym.  Orch.) . 

Catherine     Fllene     Shouse     (Chr,     Exec. 
Comm.  Wolf  Trap  Farm  for  the  Perf.  Arts). 
Elie  Slegemelster   (Pres.  Nat'l  Council  for 
the  Creative  Arts,  Libraries  &  Museums). 
Beverly  Sills. 

James  SJoland   (Dlr.  Comprehensive  Arts 
In  Education  Planning) . 

Joseph  Sloane  (Chr.  NC  Art  Comm). 
Thomas  Smith  (Dlr.  Ohio  Hist  Soc.) . 
W.  Thomas  Smith  (Exec.  Dlr.,  The  Hymn 
Society  of  America. 

Terl  Solomon  (Exec.  Producer,  The  Great- 
American  Children's  Theatre  Co. 

Stephen  Sondhelm   (President  Dramatists 
Guild,  Inc.). 

George    Sorenson     (Chairman,    Dept.    of 
Theatre  Arts,  Texas  Christian  University) . 

David  Spatola  (Exec.  Dlr.,  Slouxland  Arts 
Council,  Sioux  City,  Iowa) . 
Janos  Starker. 

Henry  Stelnway  (Pres.  Stelnway  &  Sons). 
Isaac  Stern. 

George  Stevens   Jr.    (Dlr.  Am.  Film  Inst. 
Kennedy  Cnt.  for  the  Perf.  Arts) . 

Roger  Stevens  (Chr.  Kennedy  Cnt.  for  the 
Perf.  Arts) . 

Robert  Suderburg   (Chancellor  NC  School 
of  the  Arts) . 

Nicholas  Terrllzzl,  8r.  (Pres.  Capezlo). 
Bette    Urls    (Exec.    Dlr.    Arts    Coimcll    of 
Rockland  County — NY) . 
Melvin  Van  Peebles. 
Robert  Vaughn. 
Edward  VllleUa. 

John  Vincent   (Pres.  Nat'l  Association  of 
Composers,  USA) . 

Joseph   Vincent    (Exec.   Dlr.   Rome    (NY) 
Hist.  Soc.) . 

Dean  Charles  Well.  Bloomlngton.  IN) . 
Rlcharad  Westerburg    (Music  Dlr.  Cathe- 
dral of  St.  John  the  Devlne). 

Kaye  Calfee  Wideman   (Pres.  Delta  Oml- 
cron Internat'l  Music  Fraternity). 

NaJ  Wlkoff   (Dlr.  Dutchess  County   (NY) 
Arts  Council). 

Charlotte  Wilcox    (Gen.  Mng.  Natl  Thrt. 
Co.). 

Harold  Williams  (Dean  Grad.  Sch.  of  Man- 
agement UCLA) . 
Willis  Woods  (Dlr.  Art  Seattle  Museum). 
Charles    Woolfolk    (Asst.    Dean    Douglass 
Coll.  Rutgers  U) . 

M.  J.  Zakrzewskl  (Exec.  Dlr.  Alabama  State 
Counc.  of  the  Arts  &  Humanities) . 
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HON.  BOB  WILSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23,  1978 

Mr.  BOB  WILSON.  Mr.  %)eaker.  It 
is  difficult  to  understand  the  meander- 
ing mind  of  California's  Governor 
Brown,  particularly  with  respect  to  the 
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benefits  the  nation's  cultural  life  but  heralds 
the  unique  method  for  forging  a  closer  part- 
nership between  the  national  government 
and  the  Individual  citizen. 

All  recent  surveys  Indicate  that  many  mil- 
lions of  Americans  are  quite  willing  to  con- 
tribute more  and  strengthen  America's  role  In 
the  arts.  The  Richmond  Bill  gives  them  a 
simple,  effective  vehicle  for  which  they  can 
express  their  support.  It  is  truly  an  Ingenious 
measure  encouraging  as  It  does  a  unique 
American  spirit  to  voluntarism  for  the  me- 
chanics of  government. 

I  sincerely  hope  that  this  Congress  will 
grant  Its  speedy  approval — Theodore  Bikel, 
President,  Actors  Equity  Association. 

I  Join  other  members  of  New  York's  cul- 
tural community  In  lauding  Congressman 
Richmond's  Arts  and  Humanities  Bill  as  a 
means  of  relieving  the  Intense  financial  diffi- 
culties of  the  nation's  cultural  institutions — 
Thomas  Moving. 

The  Associated  Actors  and  Artistes  of 
America  and  all  of  Its  affiliated  bodies  wish  to 
express  their  full  support  for  Congressman 
Richmond's  BUI.  Among  Its  values  Is  the  op- 
portunity It  gives  to  citizens  to  express  In 
terms  of  genuine  Interest  and  support  their 
concern  for  the  arts  and  humanities.  It  will 
also  give  the  Individual  patron  a  sense  of 
closeness  and  participation  In  those  cultural 
elements  that  make  the  greatest  contribution 
to  a  civilized  society — Frederick  O'Neal,  In- 
ternational President,  Associated  Actors  and 
Artistes  of  America. 

As  President  of  the  New  York  Shakespeare 
Festival,  one  of  the  oldest  nonprofit  theaters 
In  the  United  States',  I  foresee  a  sorely  needed 
Increase  In  revenues  resulting  from  the  en- 
actment of  Congressman  Richmond's  pro- 
posal. 

It  should  prove  to  be  a  most  Important  con- 
tribution toward  encouraging  gifts  In  support 
of  the  Arts  and  establish  an  ever  broadening 
popular  base  for  the  National  Endowment. 

I  strongly  urge  the  widest  support  for  this 
measure — Joseph  Papp,  President.  New  York 
Shakespeare  Festival. 

Anything  that  will  get  more  money  into  the 
hands  of  the  arts  institutions  is  terrific.  I 
don't  see  how  this  could  fail  to  do  so  since  It 
creates  increased  visibility  for  the  arU  while 
assuring  their  stability— Harrey  Lichtenstein, 
Executive  Director,  Brooklyn  Academy  oS 
Music. 

I  strongly  favor  this  Bill  since  it  will  give 
an  opportunity  to  all  Americans  to  con- 
tribute toward  the  enrichment  of  their  lives 
and  especially  in  a  time  of  economic  crisis. 
The  arts  are  Indeed  a  part  of  everydav  life 
which  affect  every  person  in  every  commu- 
nity theater,  workshop,  dance,  murals,  beau- 
tlftcatlon  of  neighborhood.  They  are  a  com- 
mon denominator  which  improves  the  qual- 
ity of  life  of  all  Americans — Charlene  Victor. 
Executive  Director,  Brooklyn  Academy  of 
ture  Association. 

For  too  many  years,  performing  artists  In 
the  United  States  have  subsidized  the  arts 
by  working  for  substandard  salaries  and 
under  the  most  insecure  conditions.  Mean- 
ingful public  financial  support  for  the  arts 
Is  long  overdue  in  the  United  States.  Con- 
gressman Richmond's  bill  would  provide  the 
means  for  making  secure  the  financial  as- 
sistance of  our  prized  musical  arts  institu- 
tions, making  it  possible  to  bring  to  millions 
of  American  people,  in  all  parts  of  the  U.S. 
the  best  performances  of  symphony,  opera 
and  ballet — Irving  Segal.  Chairman.  Interna- 
tional Conference  of  Symphony  and  Opera 
Musicians. 

Congressman  Richmond's  bill  is  an  Inno- 
vative provision  and  a  significant  first  step  in 
the  Importance  of  the  arts  in  this  country. 
It  would  undoubtedly  strengthen  the  Na- 
tional Endownment  of  the  Arts  enormous- 
ly—Jtfartln  Oppenheimer,  Chairman  of  the 
Board,  City  Center. 

Prom  the  unusual  vantage  point  of  oper- 
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atlng  a  non-profit  theatre  in  the  heart  of 
Washington,  I  see  not  only  the  urgent  needs 
of  our  national  cultural  institutions,  but  a 
new  willingness  of  the  public  and  its  legis- 
lators to  guarantee  the  survival  of  the  arts. 
H.R.  1042  may  well  be  the  catalyst  to  bring 
these  positive  strains  together  in  Insuring 
the  activities  of  our  cultural  institutions. 
Only  then  can  the  arts  concentrate  on  their 
proper  Jobs — to  enrich  the  quality  of  our 
lives. 

I  support  Congressman  Richmond's  bill 
without  reservation — Louis  W.  Scheeder, 
Producer,  Folger  Theatre  Group. 

The  proposal,  HR  1042,  advanced  by  Con- 
gressman Richmond  to  permit  our  citizens 
to  designate  a  contribution  to  the  arts  on 
their  Federal  Income  Tax  Form  is  a  splendid 
solution  to  an  increasingly  difficult  problem. 
Museums,  a  major  part  of  the  arts  organiza- 
tions of  America,  are  experiencing  great  dif- 
ficulties in  continuing  to  provide  the  oppor- 
tunities, services  and  resources  which  are  s<j 
avidly  utilized  by  our  citizens.  The  fact  is 
that  private  philanthropy,  corporate  sup- 
port and  governmental  funding  on  a  Fed- 
eral, state,  county,  and  municipal  level  have 
not  kept  pace'  with  the  rising  cost  and 
expanding  services.  The  resulting  crisis  situ- 
ation would  be  greatly  ameliorated  by 
permitting  citizens  from  across  the  nation 
to  directly  participate  In  funding  the  arts. 
National  surveys  have  demonstrated  their 
willingness  to  do  this. 

The  American  Association  of  Museums  en- 
dorses HR  1042  and  urges  its  passage— Jo- 
seph Veach  Nohl".,  President.  American  Asso- 
ciation of  Museum,  Director.  Museum  of  the 
City  of  New  York. 

The  NAEA  endorses  the  Bill,  HR.  1042, 
which  you  have  Introduced  to  provide  rev- 
enue for  the  arts. 

As  you  know,  the  National  Art  Education 
Association  represents  the  visual  arts 
teachers  in  the  United  States  and  are  con- 
cerned that  arts  be  available  to  every  child 
and  every  American  would  seem  to  be  well 
served  by  your  efforts. 

The  Board  wished  me  to  further  convey  to 
you  our  appreciation  and  support  of  your 
various  activities  and  initiatives  on  behalf  of 
the  arts  in  America. — John  J.  Mahlmann, 
Executive  Director.  National  Art  Education 
Association. 

Finally,  Mr.  Speaker.  I  would  like  to 
include  some  of  the  names  of  the  orga- 
nizations and  individuals  who  have  ex- 
pressed to  me  their  interest  and  sup- 
port: (Institutional  affiliation  listed  for 
purposes  of  identification  only) . 

Organizations,  Companies,  Unions 

Actors  Equity. 

Alabama  State  Council  on  the  Arts  and 
Humanities. 

Albrlght-Knox  Art  Gallery. 

American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  Museums. 

American  Composers  Alliance. 

American  Crafts  Council. 

American  Federation  of  Musicians,  Local 
802. 

American  Federation  of  Television  and  Ra- 
dio Artists  (AFTRA) . 

American  Guild  of  Authors  and  Composers 
(AGAC). 

American  Guild  of  Musical  Artists 
(AOMA). 

American  Guild  of  Organists,  N.Y.  City 
Chapter. 

American  Guild  of  Variety  Artists  (AGVA) . 

American  Music  Center. 

American  Music  Conference. 

American  Society  of  University  Composers. 

American  String  Teachers  Association. 

Art  Academy  of  Cincinnati. 

Art  Libraries  Society  of  North  America 
(ARLIS). 
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Artist's  Rights  Today  (A.R.T.,  Inc.). 

Artists  Equity  Association  of  'Washington, 
D.C. 

Artists  Equity  of  New  York. 

Arts  Council  of  North-West  Essex  (New 
Jersey) . 

Arts  Council  of  Tampa-HlUsborough  Coun- 
ty (Florida). 

Association  of  American  Dance  Com- 
panies. 

Atlanta  Art  Workers  Coalition,  Limited. 

Atlanta  College  of  Art. 

Atlantic  Richfield  Company. 

Black  Spectrum  Theatre. 

CaiifornlT  DTT-e  Management. 

Center  For  The  Study  of  Alternative  Fu- 
tures. 

Chicago  Screen  Educators'  Sovlety,  Board 
of  Directors. 

Chlldrens  Theatre  Association. 

College  Art  Association  of  America. 

Connecticut  Commission  on  the  Arts. 

Contemporary  Art /Southeast. 

Cultural  Executives  Council,  Inc. 

Cummins  Engine  Co.,  Inc.  (Columbus, 
Indiana) . 

Delta  Omlcron  International  Music 
Praternltv. 

Department  of  Studio  Arts,  University  of 
Minnesota. 

Detroit  Area  Film  Teachers. 

Directors  Guild  of  America,  Inc. 

Educational  Film  Library  Association. 

Eliot  Feld  Ballet. 

Georgia  Council  For  The  Arts  And  Hu- 
manltles. 

Greater  Tampa  Chamber  Of  Commerce, 
Florida. 

Hebrew  Actors  Union. 

Hudson  County  Cultural  And  Heritage 
Affairs,  New  Jer^tey. 

Idaho  Alliance  For  Arts  In  Education. 

International  Alliance  of  Tkeatrlcal  Stage 
Employees  &  Moving  Picture  Operators  of 
U.S.  &  Canada  (lATSE) . 

International  Conference  Of  Symphony 
Anil  Opera  Musicians  (ICSOM) . 

International  Native  American  Council  for 
Arts. 

Iowa  Arts  Council. 

Italian  Actors  Union. 

Kauai  Academy  of  Dance  and  Music 
(Hawaii). 

League  of  Resident  Theatres  (LORT) . 

Memphis  Arts  Council. 

Michlana  Arts  And  Sciences  Council. 

Mid-America  Arts  Alliance. 

Mid-Iowa  Arts  Association. 

Minnesota  American  String  Teachers  As- 
sociation. 

Minnesota  Dance  Theatre  And  School. 

Missouri  Association  of  Community  and 
Junior  Colleges. 

National  Assembly  of  Community  Art 
Agencies. 

National  Association  of  Composers,  USA. 

National  Association  of  Music  Merchants. 

National  Association  of  State  Directors  of 
Art  Educators. 

National  Association  of  Teachers  of  Sing- 
ing. 

National  Art  Education  Association. 

National  Council  of  Arts  Administrators. 

National  Society  of  Literature  and  the 
Arts. 

Nebraska  Art  Council. 

New  Jersey  State  Council  on  the  Arts. 

Northwest  Film  Study  Center. 

Oreeon  Music  Eiucators  Association. 

Organic  Theatre  Company  of  Chicago. 

Pacific  Northwest  Dance  (Seattle) . 

Paramount  Pictures. 

Pennsylvania  Council  on  the  Arts. 

Philadelphia  Arts  Exchange. 

Philadelphia  College  of  Art. 

Puppetry  Guild  of  Greater  New  York,  Inc. 

Reuben  Mack  Associates. 

San  Diego  Dance  Theatre,  Inc. 

Screen  Actors  Guild  (SAG) . 

Screen  Extras  Guild. 
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The  Asia  Society. 

The    Associated    Actors    and    Artistes    of 
America  (AAAA). 
The  Authors  Guild,  Inc. 
The  Brevard  Arts  Council  (Cocoa,  Fla.). 
The  CP  Martin  Organization. 
The  College  Music  Society. 
The     Community     Film     Workshop     of 
Chicago. 

The     Cultural     Education     Collaborative 
(Boston.  Mass.). 

The    Great- American    Children's    Theatre 
Company  (Milwaukee,  Wis.). 
The  Junior  League  of  Harrisburg,  Inc. 
The  Hymm  Society  of  America. 
The   League   of   New   York   Theatres   and 
Producers.  Inc. 
The  Memphis  Academy  of  Arts. 
The  Mime  Workshop. 
The  Puppeteers  of  America. 
The  Shakespeare  Players,  Inc.  (Richmond, 
Va.). 
Theatre  Memphis. 
Theatre  'Vanguard. 

University    of    Idaho,    School    of    Music 
Faculty. 
University  Resident  Theatre  Association. 
Virginia  Island  Council  on  the  Arts. 
Writers  Guild  of  America.  West,  Inc. 
Young  Audiences. 
Young  Flimakers,  Inc. 
Edward  Albee. 
Eddie  Albert. 

Harold   Arberg    (Dlr.   Arts  &   Humanities, 
USOE  HEW) . 

Paul    B.    Arnold    (Pres.    Nat'l    Assoc,    of 
Schools  of  Art) . 
Martina  Arroyo. 

Lewis  M.  Bachman   (Exec.  Dlr.  American 
Guild  of  Authors/Composers). 

Richard  Barr  (Pres.  League  of  NY  Theaters 
&  Producers). 
William  Baumol. 

George  Bayliss  (Dean,  School  of  Art,  Uni- 
versity of  Michigan). 

Elmer     Bernstein      (Pres.     Composers     & 
Lyricists  Guild  of  America,  Inc. 
Leonard  Bernstein. 
Theodore  Bikel. 

Anthony  A.  Bliss   (Executive  Dlr.,  Metro- 
politan Opera  Association). 
Martin  Bookspan. 

Michael  Botwinlck  (Dlr.  Bkyn.  Museum) . 
Robert  Brustein  (Dlr.  Yale  Rep.  Thtr.). 
Burt  Burda  (Chr.  Idaho  Alliance  for  Arts 
In  Education) . 

Dr.  Richard  Callner  (Pres.  Council  of  Art 
Dept.  Chairmen,  SUNY) . 
Harry  Chapln. 

Earl  L.  Collins    (Co-Chairman   Wisconsin 
Alliance  for  Arts  Education) . 
Aaron  Copeland. 

Geri    Crichley     (Experiment   in    Interna- 
tional Living,  D.C). 

David  Crownover  (Exec.  Dlr.  Philadelphia 
Arts  Alliance). 
Paul  Curtis   (Dlr.  American  Mime  Thtr.). 
George  Cuttlngham  (Pres.  American  Acad- 
emy of  Dramatic  Arts) . 

Ellsworth  Davis  (Mng.  Dlr.  Hartford  Bal- 
let). 

John    de    Lancle     (Dlr.    Curtis    Inst,    of 
Music) . 
Agnes  DeMlUe. 

Walter  Dlehl  (Intemafl  Pres.  lATSE). 
Barry  Dlller   (VP  Paramount  Pictures). 
Benedict  Dl  Salvo,  Dlr.  Oklahoma  Arts  & 
Humanities  Council.) 
Walter  Drake. 

John  Ehiffy  (Meet  the  Composer) . 
David  Emmes  (Artistic  Dlr.  S.  Coast  Reper- 
tory). 

Patricia  Ewald    (Dlr.   Worcester  Office  of 
Cultural  Affairs). 
Avery  Fisher  (Board  Mem.  Lincoln  Center) . 
Robert  Fltzpatrlck  (Pres.  Cal.  Inst,  of  the 
Arts). 
Henry  Fonda. 
Jane  Fonda. 
Joan  Fontaine.  • 


EXTENSIONS  OF  REMARKS 

Lukas  Foss. 

Robert   Freeman    (Dlr.   Eastman   Sch.   of 
Music) . 

Tom  Frost  (CBS  Records). 
Robert  Glenn  (Prod.  Shakespeare  Festival 
of  Dallas) . 

Kenneth  L.  Graham   (Chairman,  Theatre 
Arts  Dept.,  University  of  Minnesota) . 

Jack    Gravelee     (Chairman,    Speech    and 
Theatre  Arts  Dept.,  Colorado  State  U.). 

Louis   Bush   Hager    (President,    American 
Academy  of  Dramatic  Arts) . 
James  Hall   (Pres.  Empire  State  Coll.). 
Wynn  Handman  (Pres.  Am.  Place  Thtr.) . 
John    Hersey    (Pres.    Authors    League    of 
Am.). 

Hiram  R.  Hersey  (Dlr.  PA  Counc.  on  the 
Arts). 

John  Hlghtower   (Pres.  South  St.  Seaport 
Museum) . 

Margaret     Hillis      (Dlr.      Chicago      Sym. 
Chorus) . 
Lois  Hobbs  (Pres.  Nat'l  Sch.  Orch.  Assoc). 
Jeffrey  Hoffeld  (Dlr.  Newburgh  Museum — 
NY). 

Beverly  Hoffman  (Exec.  Dlr.  Staten  Island 
Council  on  the  Arts) . 
Celeste  Holm. 
Thomas  P.  Hovlng. 

Dale  Hufflngton   (Pres.  Am.  Thtr.  Assoc.). 
Anthony  Keller. 

Kathleen  Klllllea  (Dlr.  Arts  Exchange  NH) . 
Lincoln  Kirsteln  (NYC  Ballet) . 
Robert  Klotman  (Pres.  MENC) . 
Ed  Koch  (Mayor  of  NYC) . 
Al  Kochka  (Exec.  Dlr.  NJ  State  Council  on 
the  Arte) . 
Leo  Kraft  (Pres.  Am.  Music  Cntr.) . 
Roger  Larson  (Dlr.  Young  Filmakers). 
Nat  Lefkowltz    (Chr.   of  Bd.   Wm.  Morris 
Agency). 

Harvey   Lichensteln    (Exec.  Dlr.   Brooklyn 
Academy  of  Music) . 
Vlveca  Llndfors. 

Lorln  Maazel  (Dlr.  Cleveland  Orch.) . 
John  Mahlmann  (Exec.  Dlr.  NEAE) . 
Delbert  Mann  (VP  Directors  Guild  of  Am.) . 
Stanley  Marcus  (Chr.  Nleman-Marcus) . 
Mary  Martin. 

Robert  Martin  (Arts  Writer,  Tamoa  "Hmes  1 . 
Anthony  Mazzocchl  (Leg.  Dlr.  Oil  Chemical 
&  Atomic  Workers  Internat'l  Union).        '• 

Goldwln  McClellan    (Business   Committee 
on  the  Arts) . 

Keith  McPheeters  (Dean,  Sch.  of  Pine  Arts 
and  Architecture.  Auburn  U.) . 

Peter  Mennln  (Pres.  JullUard  School,  Lin- 
coln Center ) . 
Dlna  Merrll. 
Robert  Merrill. 

Bea  Miller  (Pres.  Theater  Memphis) . 
I.  Irwin  Miller  (Chr.  Cummins  Engine  Co.) . 
James  Moeser  (Dean.  U.  of  Kansas) . 
Henry  Moran  (Exec.  Dlr.  Mid-America  Aits 
Alliance) . 
Robert  Motherwell. 
Louise  Nevelson. 
Joseph  Noble  (Pres.  AAM) . 
Kathleen     Nolen     (Pres.     Screen     Actors 
Guild) . 

Eugene  Ormandy  (Dlr.  Phil.  Orch.) . 
Frederick    O'Neal    (Internati    Pres.    Asso- 
ciated Actors  &  Artistes  of  America) . 

David  Oppenhelm  (Dean  School  of  the  Arts 
NYU). 
Joseph  Papp. 
Roberta  Peters. 

William  W.  Plsentl  (Pres.  Irate  Taxpayers 
Committee). 

Carl     Pistilli      (Artistic     Dlr.     Children's 
Theater  Association) . 

Jeno  Platthy  (Pres.  Third  Internat'l  Con- 
gress of  Poets) . 

Dennis  Power  (Dlr.  Santa  Barbara  Museum 
of  Natural  History). 
Leslie  Propp  (American  Music  Conf.) 
Jacinto  Qulrarte  (Dean,  Coll,  of  Fine  &  Ap- 
plied Arts  U.  of  Texas  at  San  Antonio) . 
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or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  23,  1978 

Mr.  BOB  WILSON.  Mr.  %)eaker.  It 
is  difficult  to  understand  the  meander- 
ing mind  of  California's  Governor 
Brown,  particularly  with  respect  to  the 
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obvious  need  for  more  energy  sources 
In  the  future  of  America's  fastest 
growing  state. 

He  ignores  the  logic  and  conventional 
wisdom  that  supports  nuclear  power  as 
a  clean  nonpolluting  solution  to  today's 
energy  needs,  and  instead  opts  for  way- 
out  unproved  sources,  thus  jeopardizing 
the  quality  of  life  for  our  citizens.  I  in- 
clude with  my  remarks  today  a  column 
from  the  San  Diego  Union  of  January 
22.  1978,  entiUed  "How  Brown  Built  His 
Case  Against  Sundesert": 
How  BsowN  Built  His  Case  Against  Sun- 

DESEST  •  •   • 

(A  central  Issue  In  the  case  of  the  pro- 
posed Sundesert  nuclear  power  plant  is 
whether  Southern  California  utUltles  can 
generate  sufficient  electricity  from  non- 
nuclear  sources  to  supply  demand  which 
the  Sundesert  plant  Is  designed  to  meet  by 
1986.  These  excerpts  from  the  published 
record  show  how  the  alternatives  of  coal 
and  oil,  geothermal,  solar,  fuel  cells  and 
purchased  power  from  Mexico  were  ruled 
out  by  the  state  Energy  commission  and 
then,  in  the  last  two  months,  were  resiir- 
rected  by  Gov.  Brown  and  others  In  his  ad- 
ministration In  what  appears  to  be  an  or- 
chestrated campaign  against  approval  of 
the  Sundesert  plant.) 

April  14,  1977— "Both  SDO&E  and  staff 
witnesses  agreed  that  central  station  solar 
electric  generation  Is  not  a  viable  generat- 
ing alternative  to  all  or  part  of  the  Sun- 
desert project  within  the  time  frame  It  Is 
proposed.  John  Oarrlck  of  SDO&E  testified 
that  the  solar  electric  concepts  now  under 
consideration  are  generally  estimated  to  be 
very  expensive,  even  excluding  the  energy 
storage  system  which  would  be  required 
before  solar  power  could  be  used  for  base- 
load  capacity.  Alec  Jenkins  of  the  staff 
agreed  with  Mr.  Garrlck  that  this  technol- 
ogy, although  potentlaUy  highly  produc- 
tive. Is  not  sufficiently  developed  to  be  con- 
sidered a  viable  alternative  during  the  next 
decade." — Preliminary  report  of  the  Energy 
Commission  committee  assigned  to  the 
Sundesert  project,  signed  by  commissioners 
Richard  MauUn  and  E.  E.  Varanlnl  III. 

April  14,  1977— "According  to  R.  W.  Wat- 
kins,  the  company's  price  of  oil  for  SDO&E's 
existing  plants  has  Increased  eightfold  since 
the  beginning  of  this  decade  This,  along 
with  the  federal  government  policy  dis- 
couraging the  use  of  oil  as  a  fuel  source  and 
the  significant  air  pollution  problems  of  oil 
use.  has  convinced  SDO&E  that  oil-fired 
plants  are  not  a  viable  source  of  baseload 
power  generation. 

"The  Commission  staff  agreed  that  because 
of  Its  Increasingly  high  prices,  oil  does  not 
appear  to  be  an  economically  competitive 
fuel  for  baseload  plants.  However,  staff  wit- 
ness Miner  did  state  that  If  the  price  of  oil 
relative  to  the  price  of  uranium  decreases, 
combined  cycle  plans  could  become  a  viable 
baseload  alternative. 

"On  the  basis  of  this  evidence,  the  Com- 
mittee finds  that  oil -fired  technologies  do 
not  represent  a  viable  alternative  source  of 
baseload  generation  presently  available  to 
he  applicant  (SDO&E)  .'•-Preliminary  report 
of  the  Energy  Commission  committee  as- 
signed to  the  Sundesert  project,  signed  bv 
commissioner  Richard  Maullln  and  E  E 
Vartnlnl  in. 

Nov.  14,  1977— "On  the  basis  of  the  evi- 
dence. It  appears  that  fuel  cells  are  a  prom- 
ising alternative  to  the  technologies  which 
have  traditionally  been  relied  upon.  Because 
various  technical  and  economic  uncertain- 
ties remtkln  as  to  precisely  when  fuel  cell 
units  win  be  commercially  available,  they 
cannot  In  our  view  be  regarded  as  firm  i«- 
•oiirces  available  to  SDO&E  during  the  next 
«l«c»de  and  thus  as  potenUally  providing  an 
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alternative  to  the  proposed  project." — Final 
report  of  the  Energy  Conunlsslon  committee 
assigned  to  the  Sundesert  project,  signed 
by  commission  chairman  Richard  Maullln. 

Nov.  14,  1977 — "Based  on  (the)  evidence, 
we  have  concluded  that  a  coal-flred  facility 
represents  an  economically  competitive  gen- 
erating alternative  to  the  Sundesert  project, 
but  that  air  quality  standards,  and  the  ab- 
sence of  a  technology  adequate  to  permit 
their  being  met,  are  currently-existing  ob- 
stacles to  a  coal  fired  plant  representing  a 
reasonable  alternative  to  the  Sundesert  proj- 
ect at  this  time." — Final  report  of  the  Energy 
Commission  committee  assigned  to  the  Sun- 
desert project,  signed  by  commission  chair- 
man Richard  Maullln. 

Nov.  14,  1977— "It  Is  estimated  that  500  to 
600  megawatts  of  geothermal  capacity  would 
require  50,000  acre  feet  of  water  per  year, 
which  If  supplied  from  Imperial  Valley  agri- 
cultural waste  water,  would  lower  the  level 
of  the  Salton  Sea  by  approximately  two  feet 
and  significantly  Increase  its  salinity.  And,  as 
Just  discussed,  numerous  substantial  techni- 
cal and  cost  uncertainties  remain  as  yet  un- 
resolved. Nevertheless,  the  staff  concluded 
that  If  the  various  demonstration  projects 
prove  successful,  there  will  exist  no  Insur- 
mountable obstacles  to  the  production  of  up 
to  2,000  megawatts  of  electricity  from  geo- 
thermal reservoirs  In  the  region  by  1990  pro- 
vided a  vigorous  effort  to  develop  the  re- 
source is  made. 

"Because  the  economic  and  technical  feas- 
ibility of  geothermal  will  not  be  determined 
until  about  1980,  It  cannot  at  this  time  be 
deemed  a  firm,  realizable  alternative  to  the 
Sundesert  project."— Final  report  of  the  En- 
ergy Conunlsslon  committee  assigned  to  the 
Sundesert  project,  signed  by  commission 
chairman  Richard  Maullln. 

Nov.  14,  1977 — "Ronald  Watklns,  testify- 
ing for  the  Applicant  Indicated  that  SDO&E, 
the  Republic  of  Mexico,  and  a  third  Interest- 
ed party  have  dlscusssed  construction  of 
either  two  600-megawatt  or  two  350-mega- 
watt  units  In  Mexico,  which  would  use 
either  coal  or  oil.  San  Diego  Oas  &  Electric 
has  expressed  to  Mexico  its  Interest  In  the 
purchase  of  energy  from  the  plant.  .  .  . 

"The  option  of  purchase  power  from 
Mexico  is  still  in  the  discussion  stages  and  Is 
subject  to  a  large  number  of  uncertainties. 
While  these  uncertainties  preclude  any  find- 
ing on  whether  or  to  what  extent  this  pur- 
chase power  option  might  affect  the  need  for 
Sundesert,  purchase  power  from  Mexico 
should  be  subject  to  continuing  scrutiny  as 
a  viable  option  for  southern  California  elec- 
tric needs." — Pinal  report  of  the  energy  Com- 
mission committee  assigned  to  the  Sun- 
desert project,  signed  by  commission  chair- 
man Richard  Maullln. 

Nov.  14,  1977— "The  Sierra  Club  will  com- 
mit Its  moral  and  physical  resoviroes  to 
challenge  (the  Sundesert)  proposal.  ...  It 
is  a  national  question.  .  .  .  What  we  need  to 
do  Is  to  explore  ...  all  alternatives  to  the 
nuclear  future."— J.  William  Putrell,  na- 
tional president  of  the  Sierra  Club,  at  a  news 
conference  In  San  Diego. 

Dec.  2.  1977— "The  state  Energy  Commis- 
sion Is  paying  the  Sierra  Club  up  to  $5,000 
to  study  locations  for  a  fossil-fuel  burning 
alternative  to  San  Diego  Gas  &  Electric  Co.'s 
Sundesert  nuclear  plant,  it  was  learned 
yesterday.  .  .  .  Michael  Eaton,  a  Sacramento 
lobbyist  for  the  Sierra  Club,  said  the  envi- 
ronmental organization  was  asked  to  look 
at  a  selection  of  locations  the  commission 
believes  could  be  used  as  sites  for  a  fossil- 
fuel  alternative  to  Sundesert." — Prom  a  new 
story  in  The  San  Diego  Union. 

Dec.  11.  1977— "There  is  a  strong  likeli- 
hood that  no  new  nuclear  plants  will  be  built 
in  California,  partly  because  of  Oov.  Brown's 
Increasing  distrust  of  nuclear  technology. 
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"Although  he  has  not  said  so  In  public, 
the  governor's  opposition  to  nuclear  power 
now  Is  almost  total,  sources  close  to  the 
Brown  Administration  have  disclosed. 

"His  resolve  about  nuclear  Is  becoming 
a  lot  firmer  than  It  was  a  year  ago.'  one  source 
said.  'Jerry  Is  feeling  very  strong — no  nu- 
clear.' " — Prom  a  news  story  In  the  Los 
Angeles  Times. 

Dec.  22.  1977— "The  state  Energy  Com- 
mission yesterday  gave  Initial  approval  to 
San  Diego  Gas  &  Electric  Co.'s  Sundesert 
nuclear  power  plant,  but  cut  the  size  of  the 
project  m  half  and  set  nearly  60  conditions 
for  continued  processing  of  the  project.  .  .  . 
"(Commission  Chairman  Richard)  Maul- 
lln demanded  as  a  condition  for  proceeding 
with  hearings  that  new  notices  of  Intention 
be  filed  to  Identify  acceptable  alternative 
sites  and  related  facilities. 

"Maullln  later  told  a  reporter  that  this 
meant  SDG&E  should  look  at  other  means  of 
Generating  Its  needed  electricity  as  well  as 
other  locations  for  a  power  plant." — Prom  a 
news  story  In  The  San  Diego  Union. 

Dec.  23.  1977— "It  Is  clear  that  current 
and  planned  air  quality  regulations  will 
allow  construction  of  new  fossil  fuel  power 
plants  In  California.  The  plants  will  gen- 
erally be  required  to  Incorporate  the  latest 
and  best  anti-pollution  controls,  but  these 
controls  are  available  at  reasonabe  cost." — 
Tom  Quinn.  chairman  of  the  state  Air  Re- 
sources Board,  in  a  letter  resoondlng  to  an 
Energy  Commission  Inquiry  about  coal  and 
oil  fired  power  plants  and  air  pollution. 

Dec.  27.  1977— "The  (Energy  Commission) 
staff  has  Identified  an  alternative  strategy 
to  Sundesert  that  deserves  serious  consider- 
ation and  scrutiny  . . . 

"A  500  megawatt  conventional  coal  plant 
could  supply  baseload  energy  for  Sundesert 
participants  .  .  .  The  staff  assessment  of  air 
quality  issues  Indicates  that  this  alternative 
would  be  environmentally  acceptable.  How- 
ever, certain  unreasonably  restrictive  air 
pollution  limitations  would  have  to  be  mod- 
ified to  make  this  alternative  legally  per- 
missible . . . 

"Imperial  Valley  geothermal  could  provide 
600  to  800  megawatts  of  baseload  power  by 
the  mid-1980s  if  several  planned  demonstra- 
tion projects  are  successful  .  .  . 

"Pliotevoltalc  fuel  cells,  blomass.  wind 
central  station  and  solar  energy  might  be 
used  to  provide  limited  amounts  of  electricity 
in  the  late  19808,  althougli  each  of  these 
alternatives  have  yet  to  demonstrate  nrac- 
tlcal.  large  scale  commercial  applica- 
tion .  .  ." — Prom  an  BSiergy  Commission  staff 
report  on  an  inquiry  Into  alternatives  to 
the  Sundesert  project. 

Dec.  29.  1977 — "I  recommend  that  geo- 
thermal and  other  energy  alternatives  be 
utilized  where  possible  to  defer  construction 
of  nuclear  power  plants  until  the  probem 
of  nuclear  waste  disposal  can  be  satlsfac- 
torly  solved.  .  .  .  Geothermal.  perhaps  In 
combination  with  a  coal-fired  plant  of  500 
megawatts,  is  In  this  particular  area  (South- 
ern California)  a  viable  alternative  to  nu- 
clear energy." — PrlscUla  Grew,  state  director 
of  conservation.  In  a  letter  to  Governor 
Brown. 

Jan.  14,  1978 — "The  Brown  administration 
yesterday  seized  on  San  Diego  Gas  &  Elec- 
tric Co.'s  negotiations  to  buy  electricity 
from  a  proposed  Mexican  power  plant  as 
another  reason  why  the  proposed  Sundesert 
nuclear  project  Is  not  needed  . .  . 

"Gov.  Brown  and  California  Public  Utili- 
ties Commissioner  Robert  Batlnovlch  encour- 
aged construction  of  the  Ensenada  plant 
during  a  short  meeting  Thursday  with  Mexi- 
can President  Jose  Lopez  PortUlo  and  Ro- 
berto de  la  Madrid,  governor  of  Baja  Cali- 
fornia Norte. 

"Brown  then  told  a  reporter  the  electricity 
SDG&E  could  buy  from  Mexico  'certainly 
mAke«  Sundewrt  leas  naoaMary.' 
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"Batlnovlch  went  even  furttoer  and  said 
because  of  the  Mexican  electricity  'Sundesert 
Is  not  needed  In  the  time  frame  they 
(SDG&E)  have  been  discussing.' 

"SDG&E  Vice  President  B.  W.  Colston,  who 
has  been  pushing  both  the  Sundesert  nu.< 
clear  project  and  the  agreement  with  Mex- 
ico, disagreed.  .  .  .  Because  the  power  would 
not  be  from  a  guaranteed  source,  Colston 
said.  'It  could  not  be  Included  In  our  energy 
plan  by  the  PUC  " — From  a  news  story  In 
The  San  Diego  Union. 

NONANSWCRS  Would  Not  Do 

Last  September,  Bob  Morettl  resigned  from 
the  state  Energy  Commission  charging  that 
this  powerful  new  agency  was  leading  Cali- 
fornia toward  "catastrophic"  energy  short- 
ages. He  said  he  couldn't  stomach  Its  bureau- 
cratic approach  to  problem  solving — "taking 
the  longest  possible  time,  producing  the 
greatest  amount  of  paper,  using  the  largest 
possible  number  of  people  to  produce  the 
least-offensive  non-answer." 

It  was  possible,  'n  September,  to  attribute 
Mr.  Moretti's  blast  to  a  political  falllng-out 
In  Sacramento.  The  ?8-mer  Assembly  speaker, 
a  Democrat,  had  been  an  opponent  of  Gov- 
ernor Brown  In  the  1974  primary.  But  In  Jan- 
uary, with  the  benefit  of  watching  the  Brown 
Administration's  performance  In  the  Sun- 
desert case,  we  can  credit  Mr.  Morettl  with  an 
astute  grasp  of  how  the  Energy  Commission 
is  producing  nothing  but  non-answers  to  a 
major  energy  question. 

For  eight  Southern  California  utilities,  the 
answer  to  meeting  their  projected  power  de- 
mands for  the  period  beginning  In  1985  Is 
to  build  a  nuclear  generating  plant  in  the 
desert  near  Blythe — a  proposal  In  keeping 
with  environmental  standards  and  the  na- 
tional goal  of  divorcing  energy  requirements 
from  Imported  oil. 

The  utilities,  which  began  planning  their 
project  In  1972,  built  a  positive  case  for  Sun- 
desert in  hearings  which  began  in  the  fall 
of  1976  before  the  Energy  Commission.  Their 
$25  million  worth  of  paperwork  is  a  monu- 
ment to  regulatory  demands.  However,  with 
the  approach  of  D-day  for  the  commission's 
recommendation  to  the  Legislature  on  clear- 
ing the  Sundesert  plant,  there  has  been  an 
eruption  of  nonanswers  of  the  kind  Mr.  Mo- 
rettl described — an  effort  by  Governor 
Brown  and  his  aides  to  build  a  public  case 
for  alternative  nonnuclear  energy  sources. 

The  contradictions  and  wild  surmises  by 
Brown  appointees  In  the  Sundesert  record 
are  a  textbook  example  of  how  to  deliberate 
an  Issue  to  death.  A  revealing  summary  of 
that  record  appears  on  our  editorial  page 
today.  This  retreat  from  logic  would  be 
be  amusing  If  It  did  not  threaten  a  decision 
that  could  launch  Southern  California  Into 
an  era  of  rationed  electricity  under  the 
euphemism  of  "conservation." 

Richard  Maullln,  the  governor's  long-time 
political  associate  who  heads  the  Energy 
Commission,  was  complaining  In  November 
that  President  Carter's  coal  conversion  pol- 
icy was  bad  news  for  California  because  our 
air  quality  standards  do  not  make  coal- 
burning  a  likely  alternative  for  new  power 
plants.  But  In  December  It  was  obvious  that 
coal  had  to  figure  In  any  alternative  scheme 
for  Sundesert.  Tom  Qulnn,  who  managed  the 
governor's  1974  campaign  and  Is  now  chair- 
man of  the  state  Air  Resources  Board,  oblig- 
ingly declared  coal-burning  plants  would 
present  no  problem  after  all. 

Testimony  before  the  Energy  Commission 
has  established  that  commercial  application 
of  geothermal  generating  technology  Is  too 
far  in  the  future  to  be  counted  as  an  alterna- 
tive to  Sundesert.  Never  mind.  PrlscUla  Grew, 
the  state  director  of  conservation,  stepped 
forth  to  proclaim  that  a  network  of  geo- 
thermal plants  In  the  Imperial  Valley  and  a 
large  coal-flred  facility  could  substitute  for 
Sundesert. 
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The  governor  himself  Joined  the  antl-Sun- 
desert  chorus  on  his  recent  trip  to  Mexico, 
advancing  the  proposition  that  California 
could  get  electricity  from  a  plant  under  con- 
sideration for  Ensenada — another  "alterna- 
tive" to  Sundesert.  This  was  far-fetched 
enough  for  Assemblyman  AUster  McAllster 
of  San  Jose  to  conclude,  and  rightly  so,  that 
the  governor  and  his  commission  are  now 
grasping  at  straws — "concocting  any  ple-ln- 
the-sky  scheme"  to  avoid  giving  approval  to 
a  nuclear  power  plant. 

Mr.  Brown  told  us  In  his  State  of  the  State 
message  that  he  wants  California  to  be  "the 
cutting  edge  of  new  Ideas"  for  the  techno- 
logical future,  but  his  bemused  energy  policy 
is  simply  aimed  at  cutting  off  the  option  of 
nuclear  energy.  In  proposing  to  put  state 
funds  Into  demonstration  projects  to  prove 
out  the  possibilities  of  drawing  energy  from 
the  sun  and  wind,  plant  life  and  gasslfled 
coal,  he  Is  only  admitting  that  those  alter- 
natives require  more  development. 

Time  Is  running  out  on  Sundesert.  The 
Energy  Commission  has  the  dice  in  Its  hand 
for  a  frightening  gamble  that  fossil  fuels 
and  unproven  technology  can  somehow  keep 
our  lights  on  through  another  decade  of 
growing  energy  demand.  The  Implications  of 
forcing  San  Diego  Gas  &  Electric  Co.  and 
seven  other  utilities  to  move  back  to  square 
one  In  planning  and  building  substitute 
power  plants  are  staggering,  considering  the 
economic,  technological  and  regulatory 
hurdles  In  their  path. 

In  his  resignation  letter  last  September. 
Mr.  Morettl  urged  the  governor  to  beware  of 
the  "unsound  Judgment"  of  members  of  the 
Energy  Commission  who  are  dedicated  to  an 
antlnuclear,  no-growth  philosophy  In  con- 
trolling energy  development.  The  governor 
must  have  thrown  the  letter  In  the  waste- 
basket. 

Foreign      Minister      Explains — ^Rhodesian 

Leaders  See  Young-Owen  Plan   as  Sue- 
render 

(By  Robert  Letts  Jones) 

Salisbury,  Rhodesia. — The  U.S.-Brltlsh 
"settlement"  plan  for  Rhodesia  is  viewed  here 
as  a  demand  upon  the  white  government  of 
Ian  Smith  for  unconditional  surrender. 

This  blunt  assessment  of  the  recent  diplo- 
matic maneuvering  of  Andrew  Young,  U.S. 
ambassador  to  the  United  Nations,  and  Dr. 
David  Owen,  British  foreign  secretory,  was 
expressed  at  length  In  an  exclusive  Interview 
with  P.  K.  van  der  Byl,  Rhodesia's  minister 
of  foreign  affairs. 

With  surprising  candor,  he  outlined  to  me 
his  theory  of  the  outcome  of  smaller  na- 
tions' having  to  conform  to  the  dlctotes  of 
the  superpowers  of  the  world  on  Internal 
matters. 

Specifically,  he  was  referring  to  the  one- 
man,  one- vote  pressure  on  his  government. 

Van  der  Byl  made  clear  Rhodesia's  feelings 
about  the  arrogant  attitude  toward  his  coun- 
try of  Young  and  Owen.  He  likened  the  re- 
cent maneuvering  against  his  country  to 
the  western  allies'  decisions  In  World  War 
II  at  the  Casablanca  and  Yalta  conferences. 

Van  der  Byl  described  the  demand  position 
determined  at  Casablanca  for  the  uncondi- 
tional surrender  of  Nazi  Germany  as  "an 
utter  disaster."  To  him,  that  formula  meant 
"that  no  German,  however  moderate,  could 
do  anything  but  fight  to  the  death."  As  a 
result,  the  Rhodeslan  felt.  World  War  n  was 
prolonged  for  at  least  another  year  and,  tb\is, 
millions  of  lives  were  unnecessarily  lost. 

"The  most  disastrous  feature  of  the  whole 
thing  was  that  It  gave  the  Russians  the  time 
to  push  their  advance  right  Into  East  Ger- 
many and  absorb  In  the  Soviet  empire  all  of 
those  countries  of  Eastern  Europe  for  which 
we  went  to  war  to  preserve  their  Integrity 
against  the  Nazis." 

His  historical  analysis  was  directed  at  the 
domineering  attitude  of  the  United  Stotes 
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and  Great  Britain  toward  the  concept  of  one- 
man,  one-vote  for  the  country  where  then 
are  about  270,000  whites  and  six  and  one- 
half  mUlion  blacks. 

What  happens  to  Rhodesia  under  such  cir- 
cumstances, he  asked,  when  his  country  l> 
the  torget  of  world  scorn  ever  since  its  de- 
fiant declaration  of  Independence  from  Oreat 
Britain  In  1965? 

Although  the  foreign  minister  had  been 
born  In  South  Africa,  he  had  known  the  poli- 
tics of  Rhodesia  since  he  moved  there  In  1951. 
His  schooling  had  been  gained  at  Cambridge 
and  then  Harvard,  where  he  earned  a  degree 
In  business  administration. 

During  World  War  II  he  commanded  » 
troop  of  the  7th  Queen's  Own  Hussare 
throughout  the  Italian  campaign. 

Besides  his  foreign  ministry  post,  he  to 
minister  of  Information  In  the  Ian  Smith 
cabinet. 

Van  der  Byl  declared  to  me  that  "If  the 
disgraceful  Anglo-American  proposal,  with 
the  Russians  backing  It,  should  be  success- 
fully Imposed  upon  my  country.  Rhodesia 
win  disappear." 

That  would  result,  as  he  saw  It.  in  all  the 
whites  going  Into  oblivion  and  the  twenty 
or  thirty  thousand  people  of  mixed  race  and 
of  Asiatic  origin  would  disappear.  "So  would 
the  more  than  six  million  blacks."  he  said. 

"That  would  be  disastrous  for  all  of  us. 
who  would  have  to  endure  such  pressure. 

"However,  as  far  the  outside  world  is  con- 
cerned. It  wouldn't  mean  much. 

"But  from  another  point  of  view  of  the 
world,  it  would  mean  everything,  because  the 
whole  of  this  business  Is  making  a  kind  of 
watershed." 

He  emphasized  that  an  Imposed  US. -Brit- 
ish formula  would  create  "a  whole  new  prin- 
ciple of  International  rule." 

"You  would  have  then  estobllshed  the 
fact  that  any  country,  which  Is  not  a  su- 
perpower and  which  Is  of  an  Independent, 
nationalistic  disposition,  will  be  unaccepU- 
ble  to  the  Russians. 

"Furthermore,  any  country  which,  by  Its 
conduct,  offends  the  latest  Interpretotlon  of 
the  socialist,  so-called  democratic  ethic  of  the 
Anglo-Americans,  which  is  all  meshed  In 
with  the  Russians,  will  be  singled  out  for 
this  sort  of  special  attention. 

"In  other  words.  It  will  sound  the  death 
knell  of  Independent  nationhood  for  a  coun- 
try which  Is  not  a  superpower." 

To  van  der  Byl,  "It  Is  the  sort  of  bogey- 
man we  have  been  fighting  all  our  lives,  a 
world  socialist  government  Imposing  Itself 
on  the  rest  of  the  world. 

"These  proposals,  presumably  hallowed 
and  sanctified  by  their  pasage  through  the 
U.N.  Security  Council,  become  a  United  Na- 
tions plan  which  the  whole  world  body  sets 
out  to  Impose." 

He  characterized  this  concept  as  being  fos- 
tered by  the  United  Stotes,  Great  Britain 
and  Russia,  "working  together,"  however 
much  they  may  appear  to  differ  on  things 
like  the  SALT  agreements,  nuclear  limita- 
tions and  that  kind  of  thing." 

This  forthright  spokesman  for  Rhodesia's 
foreign  policy  made  clear  his  belief  that  the 
three  major  powers  were  working  together 
to  a  surprising  degree.  Furthermore,  It  was 
clear  to  him  that  the  U.S.  and  Brltoln,  "un- 
der no  circumstances,"  would  risk  confron- 
tation with  the  Russians. 

"If  all  the  business  Is  estobllshed  In  prin- 
ciple In  the  case  of  Rhodesia,  then  that  will 
not  be  the  end  of  the  matter. 

"It  will  merely  be  the  beginning  of  a  whole 
new  process  where  one  country  after  an- 
other win  be  singled  out  for  this  attention. 

"The  next  one  obviously  would  be  South 
Africa,  with  all  that  that  action  would  Im- 
ply In  terms  of  global  strategy." 

He  referred  to  the  oil  which  goes  around 
the  Cape  of  Good  Hope  and  "Russian  naval 
domination  of  the  Indian  Ocean  and  south- 
ern Atlantic." 
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obvious  need  for  more  energy  sources 
In  the  future  of  America's  fastest 
growing  state. 

He  ignores  the  logic  and  conventional 
wisdom  that  supports  nuclear  power  as 
a  clean  nonpolluting  solution  to  today's 
energy  needs,  and  instead  opts  for  way- 
out  unproved  sources,  thus  jeopardizing 
the  quality  of  life  for  our  citizens.  I  in- 
clude with  my  remarks  today  a  column 
from  the  San  Diego  Union  of  January 
22.  1978,  entiUed  "How  Brown  Built  His 
Case  Against  Sundesert": 
How  BsowN  Built  His  Case  Against  Sun- 

DESEST  •  •   • 

(A  central  Issue  In  the  case  of  the  pro- 
posed Sundesert  nuclear  power  plant  is 
whether  Southern  California  utUltles  can 
generate  sufficient  electricity  from  non- 
nuclear  sources  to  supply  demand  which 
the  Sundesert  plant  Is  designed  to  meet  by 
1986.  These  excerpts  from  the  published 
record  show  how  the  alternatives  of  coal 
and  oil,  geothermal,  solar,  fuel  cells  and 
purchased  power  from  Mexico  were  ruled 
out  by  the  state  Energy  commission  and 
then,  in  the  last  two  months,  were  resiir- 
rected  by  Gov.  Brown  and  others  In  his  ad- 
ministration In  what  appears  to  be  an  or- 
chestrated campaign  against  approval  of 
the  Sundesert  plant.) 

April  14,  1977— "Both  SDO&E  and  staff 
witnesses  agreed  that  central  station  solar 
electric  generation  Is  not  a  viable  generat- 
ing alternative  to  all  or  part  of  the  Sun- 
desert project  within  the  time  frame  It  Is 
proposed.  John  Oarrlck  of  SDO&E  testified 
that  the  solar  electric  concepts  now  under 
consideration  are  generally  estimated  to  be 
very  expensive,  even  excluding  the  energy 
storage  system  which  would  be  required 
before  solar  power  could  be  used  for  base- 
load  capacity.  Alec  Jenkins  of  the  staff 
agreed  with  Mr.  Garrlck  that  this  technol- 
ogy, although  potentlaUy  highly  produc- 
tive. Is  not  sufficiently  developed  to  be  con- 
sidered a  viable  alternative  during  the  next 
decade." — Preliminary  report  of  the  Energy 
Commission  committee  assigned  to  the 
Sundesert  project,  signed  by  commissioners 
Richard  MauUn  and  E.  E.  Varanlnl  III. 

April  14,  1977— "According  to  R.  W.  Wat- 
kins,  the  company's  price  of  oil  for  SDO&E's 
existing  plants  has  Increased  eightfold  since 
the  beginning  of  this  decade  This,  along 
with  the  federal  government  policy  dis- 
couraging the  use  of  oil  as  a  fuel  source  and 
the  significant  air  pollution  problems  of  oil 
use.  has  convinced  SDO&E  that  oil-fired 
plants  are  not  a  viable  source  of  baseload 
power  generation. 

"The  Commission  staff  agreed  that  because 
of  Its  Increasingly  high  prices,  oil  does  not 
appear  to  be  an  economically  competitive 
fuel  for  baseload  plants.  However,  staff  wit- 
ness Miner  did  state  that  If  the  price  of  oil 
relative  to  the  price  of  uranium  decreases, 
combined  cycle  plans  could  become  a  viable 
baseload  alternative. 

"On  the  basis  of  this  evidence,  the  Com- 
mittee finds  that  oil -fired  technologies  do 
not  represent  a  viable  alternative  source  of 
baseload  generation  presently  available  to 
he  applicant  (SDO&E)  .'•-Preliminary  report 
of  the  Energy  Commission  committee  as- 
signed to  the  Sundesert  project,  signed  bv 
commissioner  Richard  Maullln  and  E  E 
Vartnlnl  in. 

Nov.  14,  1977— "On  the  basis  of  the  evi- 
dence. It  appears  that  fuel  cells  are  a  prom- 
ising alternative  to  the  technologies  which 
have  traditionally  been  relied  upon.  Because 
various  technical  and  economic  uncertain- 
ties remtkln  as  to  precisely  when  fuel  cell 
units  win  be  commercially  available,  they 
cannot  In  our  view  be  regarded  as  firm  i«- 
•oiirces  available  to  SDO&E  during  the  next 
«l«c»de  and  thus  as  potenUally  providing  an 
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alternative  to  the  proposed  project." — Final 
report  of  the  Energy  Conunlsslon  committee 
assigned  to  the  Sundesert  project,  signed 
by  commission  chairman  Richard  Maullln. 

Nov.  14,  1977 — "Based  on  (the)  evidence, 
we  have  concluded  that  a  coal-flred  facility 
represents  an  economically  competitive  gen- 
erating alternative  to  the  Sundesert  project, 
but  that  air  quality  standards,  and  the  ab- 
sence of  a  technology  adequate  to  permit 
their  being  met,  are  currently-existing  ob- 
stacles to  a  coal  fired  plant  representing  a 
reasonable  alternative  to  the  Sundesert  proj- 
ect at  this  time." — Final  report  of  the  Energy 
Commission  committee  assigned  to  the  Sun- 
desert project,  signed  by  commission  chair- 
man Richard  Maullln. 

Nov.  14,  1977— "It  Is  estimated  that  500  to 
600  megawatts  of  geothermal  capacity  would 
require  50,000  acre  feet  of  water  per  year, 
which  If  supplied  from  Imperial  Valley  agri- 
cultural waste  water,  would  lower  the  level 
of  the  Salton  Sea  by  approximately  two  feet 
and  significantly  Increase  its  salinity.  And,  as 
Just  discussed,  numerous  substantial  techni- 
cal and  cost  uncertainties  remain  as  yet  un- 
resolved. Nevertheless,  the  staff  concluded 
that  If  the  various  demonstration  projects 
prove  successful,  there  will  exist  no  Insur- 
mountable obstacles  to  the  production  of  up 
to  2,000  megawatts  of  electricity  from  geo- 
thermal reservoirs  In  the  region  by  1990  pro- 
vided a  vigorous  effort  to  develop  the  re- 
source is  made. 

"Because  the  economic  and  technical  feas- 
ibility of  geothermal  will  not  be  determined 
until  about  1980,  It  cannot  at  this  time  be 
deemed  a  firm,  realizable  alternative  to  the 
Sundesert  project."— Final  report  of  the  En- 
ergy Conunlsslon  committee  assigned  to  the 
Sundesert  project,  signed  by  commission 
chairman  Richard  Maullln. 

Nov.  14,  1977 — "Ronald  Watklns,  testify- 
ing for  the  Applicant  Indicated  that  SDO&E, 
the  Republic  of  Mexico,  and  a  third  Interest- 
ed party  have  dlscusssed  construction  of 
either  two  600-megawatt  or  two  350-mega- 
watt  units  In  Mexico,  which  would  use 
either  coal  or  oil.  San  Diego  Oas  &  Electric 
has  expressed  to  Mexico  its  Interest  In  the 
purchase  of  energy  from  the  plant.  .  .  . 

"The  option  of  purchase  power  from 
Mexico  is  still  in  the  discussion  stages  and  Is 
subject  to  a  large  number  of  uncertainties. 
While  these  uncertainties  preclude  any  find- 
ing on  whether  or  to  what  extent  this  pur- 
chase power  option  might  affect  the  need  for 
Sundesert,  purchase  power  from  Mexico 
should  be  subject  to  continuing  scrutiny  as 
a  viable  option  for  southern  California  elec- 
tric needs." — Pinal  report  of  the  energy  Com- 
mission committee  assigned  to  the  Sun- 
desert project,  signed  by  commission  chair- 
man Richard  Maullln. 

Nov.  14,  1977— "The  Sierra  Club  will  com- 
mit Its  moral  and  physical  resoviroes  to 
challenge  (the  Sundesert)  proposal.  ...  It 
is  a  national  question.  .  .  .  What  we  need  to 
do  Is  to  explore  ...  all  alternatives  to  the 
nuclear  future."— J.  William  Putrell,  na- 
tional president  of  the  Sierra  Club,  at  a  news 
conference  In  San  Diego. 

Dec.  2.  1977— "The  state  Energy  Commis- 
sion Is  paying  the  Sierra  Club  up  to  $5,000 
to  study  locations  for  a  fossil-fuel  burning 
alternative  to  San  Diego  Gas  &  Electric  Co.'s 
Sundesert  nuclear  plant,  it  was  learned 
yesterday.  .  .  .  Michael  Eaton,  a  Sacramento 
lobbyist  for  the  Sierra  Club,  said  the  envi- 
ronmental organization  was  asked  to  look 
at  a  selection  of  locations  the  commission 
believes  could  be  used  as  sites  for  a  fossil- 
fuel  alternative  to  Sundesert." — Prom  a  new 
story  in  The  San  Diego  Union. 

Dec.  11.  1977— "There  is  a  strong  likeli- 
hood that  no  new  nuclear  plants  will  be  built 
in  California,  partly  because  of  Oov.  Brown's 
Increasing  distrust  of  nuclear  technology. 
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"Although  he  has  not  said  so  In  public, 
the  governor's  opposition  to  nuclear  power 
now  Is  almost  total,  sources  close  to  the 
Brown  Administration  have  disclosed. 

"His  resolve  about  nuclear  Is  becoming 
a  lot  firmer  than  It  was  a  year  ago.'  one  source 
said.  'Jerry  Is  feeling  very  strong — no  nu- 
clear.' " — Prom  a  news  story  In  the  Los 
Angeles  Times. 

Dec.  22.  1977— "The  state  Energy  Com- 
mission yesterday  gave  Initial  approval  to 
San  Diego  Gas  &  Electric  Co.'s  Sundesert 
nuclear  power  plant,  but  cut  the  size  of  the 
project  m  half  and  set  nearly  60  conditions 
for  continued  processing  of  the  project.  .  .  . 
"(Commission  Chairman  Richard)  Maul- 
lln demanded  as  a  condition  for  proceeding 
with  hearings  that  new  notices  of  Intention 
be  filed  to  Identify  acceptable  alternative 
sites  and  related  facilities. 

"Maullln  later  told  a  reporter  that  this 
meant  SDG&E  should  look  at  other  means  of 
Generating  Its  needed  electricity  as  well  as 
other  locations  for  a  power  plant." — Prom  a 
news  story  In  The  San  Diego  Union. 

Dec.  23.  1977— "It  Is  clear  that  current 
and  planned  air  quality  regulations  will 
allow  construction  of  new  fossil  fuel  power 
plants  In  California.  The  plants  will  gen- 
erally be  required  to  Incorporate  the  latest 
and  best  anti-pollution  controls,  but  these 
controls  are  available  at  reasonabe  cost." — 
Tom  Quinn.  chairman  of  the  state  Air  Re- 
sources Board,  in  a  letter  resoondlng  to  an 
Energy  Commission  Inquiry  about  coal  and 
oil  fired  power  plants  and  air  pollution. 

Dec.  27.  1977— "The  (Energy  Commission) 
staff  has  Identified  an  alternative  strategy 
to  Sundesert  that  deserves  serious  consider- 
ation and  scrutiny  . . . 

"A  500  megawatt  conventional  coal  plant 
could  supply  baseload  energy  for  Sundesert 
participants  .  .  .  The  staff  assessment  of  air 
quality  issues  Indicates  that  this  alternative 
would  be  environmentally  acceptable.  How- 
ever, certain  unreasonably  restrictive  air 
pollution  limitations  would  have  to  be  mod- 
ified to  make  this  alternative  legally  per- 
missible . . . 

"Imperial  Valley  geothermal  could  provide 
600  to  800  megawatts  of  baseload  power  by 
the  mid-1980s  if  several  planned  demonstra- 
tion projects  are  successful  .  .  . 

"Pliotevoltalc  fuel  cells,  blomass.  wind 
central  station  and  solar  energy  might  be 
used  to  provide  limited  amounts  of  electricity 
in  the  late  19808,  althougli  each  of  these 
alternatives  have  yet  to  demonstrate  nrac- 
tlcal.  large  scale  commercial  applica- 
tion .  .  ." — Prom  an  BSiergy  Commission  staff 
report  on  an  inquiry  Into  alternatives  to 
the  Sundesert  project. 

Dec.  29.  1977 — "I  recommend  that  geo- 
thermal and  other  energy  alternatives  be 
utilized  where  possible  to  defer  construction 
of  nuclear  power  plants  until  the  probem 
of  nuclear  waste  disposal  can  be  satlsfac- 
torly  solved.  .  .  .  Geothermal.  perhaps  In 
combination  with  a  coal-fired  plant  of  500 
megawatts,  is  In  this  particular  area  (South- 
ern California)  a  viable  alternative  to  nu- 
clear energy." — PrlscUla  Grew,  state  director 
of  conservation.  In  a  letter  to  Governor 
Brown. 

Jan.  14,  1978 — "The  Brown  administration 
yesterday  seized  on  San  Diego  Gas  &  Elec- 
tric Co.'s  negotiations  to  buy  electricity 
from  a  proposed  Mexican  power  plant  as 
another  reason  why  the  proposed  Sundesert 
nuclear  project  Is  not  needed  . .  . 

"Gov.  Brown  and  California  Public  Utili- 
ties Commissioner  Robert  Batlnovlch  encour- 
aged construction  of  the  Ensenada  plant 
during  a  short  meeting  Thursday  with  Mexi- 
can President  Jose  Lopez  PortUlo  and  Ro- 
berto de  la  Madrid,  governor  of  Baja  Cali- 
fornia Norte. 

"Brown  then  told  a  reporter  the  electricity 
SDG&E  could  buy  from  Mexico  'certainly 
mAke«  Sundewrt  leas  naoaMary.' 
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"Batlnovlch  went  even  furttoer  and  said 
because  of  the  Mexican  electricity  'Sundesert 
Is  not  needed  In  the  time  frame  they 
(SDG&E)  have  been  discussing.' 

"SDG&E  Vice  President  B.  W.  Colston,  who 
has  been  pushing  both  the  Sundesert  nu.< 
clear  project  and  the  agreement  with  Mex- 
ico, disagreed.  .  .  .  Because  the  power  would 
not  be  from  a  guaranteed  source,  Colston 
said.  'It  could  not  be  Included  In  our  energy 
plan  by  the  PUC  " — From  a  news  story  In 
The  San  Diego  Union. 

NONANSWCRS  Would  Not  Do 

Last  September,  Bob  Morettl  resigned  from 
the  state  Energy  Commission  charging  that 
this  powerful  new  agency  was  leading  Cali- 
fornia toward  "catastrophic"  energy  short- 
ages. He  said  he  couldn't  stomach  Its  bureau- 
cratic approach  to  problem  solving — "taking 
the  longest  possible  time,  producing  the 
greatest  amount  of  paper,  using  the  largest 
possible  number  of  people  to  produce  the 
least-offensive  non-answer." 

It  was  possible,  'n  September,  to  attribute 
Mr.  Moretti's  blast  to  a  political  falllng-out 
In  Sacramento.  The  ?8-mer  Assembly  speaker, 
a  Democrat,  had  been  an  opponent  of  Gov- 
ernor Brown  In  the  1974  primary.  But  In  Jan- 
uary, with  the  benefit  of  watching  the  Brown 
Administration's  performance  In  the  Sun- 
desert case,  we  can  credit  Mr.  Morettl  with  an 
astute  grasp  of  how  the  Energy  Commission 
is  producing  nothing  but  non-answers  to  a 
major  energy  question. 

For  eight  Southern  California  utilities,  the 
answer  to  meeting  their  projected  power  de- 
mands for  the  period  beginning  In  1985  Is 
to  build  a  nuclear  generating  plant  in  the 
desert  near  Blythe — a  proposal  In  keeping 
with  environmental  standards  and  the  na- 
tional goal  of  divorcing  energy  requirements 
from  Imported  oil. 

The  utilities,  which  began  planning  their 
project  In  1972,  built  a  positive  case  for  Sun- 
desert in  hearings  which  began  in  the  fall 
of  1976  before  the  Energy  Commission.  Their 
$25  million  worth  of  paperwork  is  a  monu- 
ment to  regulatory  demands.  However,  with 
the  approach  of  D-day  for  the  commission's 
recommendation  to  the  Legislature  on  clear- 
ing the  Sundesert  plant,  there  has  been  an 
eruption  of  nonanswers  of  the  kind  Mr.  Mo- 
rettl described — an  effort  by  Governor 
Brown  and  his  aides  to  build  a  public  case 
for  alternative  nonnuclear  energy  sources. 

The  contradictions  and  wild  surmises  by 
Brown  appointees  In  the  Sundesert  record 
are  a  textbook  example  of  how  to  deliberate 
an  Issue  to  death.  A  revealing  summary  of 
that  record  appears  on  our  editorial  page 
today.  This  retreat  from  logic  would  be 
be  amusing  If  It  did  not  threaten  a  decision 
that  could  launch  Southern  California  Into 
an  era  of  rationed  electricity  under  the 
euphemism  of  "conservation." 

Richard  Maullln,  the  governor's  long-time 
political  associate  who  heads  the  Energy 
Commission,  was  complaining  In  November 
that  President  Carter's  coal  conversion  pol- 
icy was  bad  news  for  California  because  our 
air  quality  standards  do  not  make  coal- 
burning  a  likely  alternative  for  new  power 
plants.  But  In  December  It  was  obvious  that 
coal  had  to  figure  In  any  alternative  scheme 
for  Sundesert.  Tom  Qulnn,  who  managed  the 
governor's  1974  campaign  and  Is  now  chair- 
man of  the  state  Air  Resources  Board,  oblig- 
ingly declared  coal-burning  plants  would 
present  no  problem  after  all. 

Testimony  before  the  Energy  Commission 
has  established  that  commercial  application 
of  geothermal  generating  technology  Is  too 
far  in  the  future  to  be  counted  as  an  alterna- 
tive to  Sundesert.  Never  mind.  PrlscUla  Grew, 
the  state  director  of  conservation,  stepped 
forth  to  proclaim  that  a  network  of  geo- 
thermal plants  In  the  Imperial  Valley  and  a 
large  coal-flred  facility  could  substitute  for 
Sundesert. 
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The  governor  himself  Joined  the  antl-Sun- 
desert  chorus  on  his  recent  trip  to  Mexico, 
advancing  the  proposition  that  California 
could  get  electricity  from  a  plant  under  con- 
sideration for  Ensenada — another  "alterna- 
tive" to  Sundesert.  This  was  far-fetched 
enough  for  Assemblyman  AUster  McAllster 
of  San  Jose  to  conclude,  and  rightly  so,  that 
the  governor  and  his  commission  are  now 
grasping  at  straws — "concocting  any  ple-ln- 
the-sky  scheme"  to  avoid  giving  approval  to 
a  nuclear  power  plant. 

Mr.  Brown  told  us  In  his  State  of  the  State 
message  that  he  wants  California  to  be  "the 
cutting  edge  of  new  Ideas"  for  the  techno- 
logical future,  but  his  bemused  energy  policy 
is  simply  aimed  at  cutting  off  the  option  of 
nuclear  energy.  In  proposing  to  put  state 
funds  Into  demonstration  projects  to  prove 
out  the  possibilities  of  drawing  energy  from 
the  sun  and  wind,  plant  life  and  gasslfled 
coal,  he  Is  only  admitting  that  those  alter- 
natives require  more  development. 

Time  Is  running  out  on  Sundesert.  The 
Energy  Commission  has  the  dice  in  Its  hand 
for  a  frightening  gamble  that  fossil  fuels 
and  unproven  technology  can  somehow  keep 
our  lights  on  through  another  decade  of 
growing  energy  demand.  The  Implications  of 
forcing  San  Diego  Gas  &  Electric  Co.  and 
seven  other  utilities  to  move  back  to  square 
one  In  planning  and  building  substitute 
power  plants  are  staggering,  considering  the 
economic,  technological  and  regulatory 
hurdles  In  their  path. 

In  his  resignation  letter  last  September. 
Mr.  Morettl  urged  the  governor  to  beware  of 
the  "unsound  Judgment"  of  members  of  the 
Energy  Commission  who  are  dedicated  to  an 
antlnuclear,  no-growth  philosophy  In  con- 
trolling energy  development.  The  governor 
must  have  thrown  the  letter  In  the  waste- 
basket. 

Foreign      Minister      Explains — ^Rhodesian 

Leaders  See  Young-Owen  Plan   as  Sue- 
render 

(By  Robert  Letts  Jones) 

Salisbury,  Rhodesia. — The  U.S.-Brltlsh 
"settlement"  plan  for  Rhodesia  is  viewed  here 
as  a  demand  upon  the  white  government  of 
Ian  Smith  for  unconditional  surrender. 

This  blunt  assessment  of  the  recent  diplo- 
matic maneuvering  of  Andrew  Young,  U.S. 
ambassador  to  the  United  Nations,  and  Dr. 
David  Owen,  British  foreign  secretory,  was 
expressed  at  length  In  an  exclusive  Interview 
with  P.  K.  van  der  Byl,  Rhodesia's  minister 
of  foreign  affairs. 

With  surprising  candor,  he  outlined  to  me 
his  theory  of  the  outcome  of  smaller  na- 
tions' having  to  conform  to  the  dlctotes  of 
the  superpowers  of  the  world  on  Internal 
matters. 

Specifically,  he  was  referring  to  the  one- 
man,  one- vote  pressure  on  his  government. 

Van  der  Byl  made  clear  Rhodesia's  feelings 
about  the  arrogant  attitude  toward  his  coun- 
try of  Young  and  Owen.  He  likened  the  re- 
cent maneuvering  against  his  country  to 
the  western  allies'  decisions  In  World  War 
II  at  the  Casablanca  and  Yalta  conferences. 

Van  der  Byl  described  the  demand  position 
determined  at  Casablanca  for  the  uncondi- 
tional surrender  of  Nazi  Germany  as  "an 
utter  disaster."  To  him,  that  formula  meant 
"that  no  German,  however  moderate,  could 
do  anything  but  fight  to  the  death."  As  a 
result,  the  Rhodeslan  felt.  World  War  n  was 
prolonged  for  at  least  another  year  and,  tb\is, 
millions  of  lives  were  unnecessarily  lost. 

"The  most  disastrous  feature  of  the  whole 
thing  was  that  It  gave  the  Russians  the  time 
to  push  their  advance  right  Into  East  Ger- 
many and  absorb  In  the  Soviet  empire  all  of 
those  countries  of  Eastern  Europe  for  which 
we  went  to  war  to  preserve  their  Integrity 
against  the  Nazis." 

His  historical  analysis  was  directed  at  the 
domineering  attitude  of  the  United  Stotes 
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and  Great  Britain  toward  the  concept  of  one- 
man,  one-vote  for  the  country  where  then 
are  about  270,000  whites  and  six  and  one- 
half  mUlion  blacks. 

What  happens  to  Rhodesia  under  such  cir- 
cumstances, he  asked,  when  his  country  l> 
the  torget  of  world  scorn  ever  since  its  de- 
fiant declaration  of  Independence  from  Oreat 
Britain  In  1965? 

Although  the  foreign  minister  had  been 
born  In  South  Africa,  he  had  known  the  poli- 
tics of  Rhodesia  since  he  moved  there  In  1951. 
His  schooling  had  been  gained  at  Cambridge 
and  then  Harvard,  where  he  earned  a  degree 
In  business  administration. 

During  World  War  II  he  commanded  » 
troop  of  the  7th  Queen's  Own  Hussare 
throughout  the  Italian  campaign. 

Besides  his  foreign  ministry  post,  he  to 
minister  of  Information  In  the  Ian  Smith 
cabinet. 

Van  der  Byl  declared  to  me  that  "If  the 
disgraceful  Anglo-American  proposal,  with 
the  Russians  backing  It,  should  be  success- 
fully Imposed  upon  my  country.  Rhodesia 
win  disappear." 

That  would  result,  as  he  saw  It.  in  all  the 
whites  going  Into  oblivion  and  the  twenty 
or  thirty  thousand  people  of  mixed  race  and 
of  Asiatic  origin  would  disappear.  "So  would 
the  more  than  six  million  blacks."  he  said. 

"That  would  be  disastrous  for  all  of  us. 
who  would  have  to  endure  such  pressure. 

"However,  as  far  the  outside  world  is  con- 
cerned. It  wouldn't  mean  much. 

"But  from  another  point  of  view  of  the 
world,  it  would  mean  everything,  because  the 
whole  of  this  business  Is  making  a  kind  of 
watershed." 

He  emphasized  that  an  Imposed  US. -Brit- 
ish formula  would  create  "a  whole  new  prin- 
ciple of  International  rule." 

"You  would  have  then  estobllshed  the 
fact  that  any  country,  which  Is  not  a  su- 
perpower and  which  Is  of  an  Independent, 
nationalistic  disposition,  will  be  unaccepU- 
ble  to  the  Russians. 

"Furthermore,  any  country  which,  by  Its 
conduct,  offends  the  latest  Interpretotlon  of 
the  socialist,  so-called  democratic  ethic  of  the 
Anglo-Americans,  which  is  all  meshed  In 
with  the  Russians,  will  be  singled  out  for 
this  sort  of  special  attention. 

"In  other  words.  It  will  sound  the  death 
knell  of  Independent  nationhood  for  a  coun- 
try which  Is  not  a  superpower." 

To  van  der  Byl,  "It  Is  the  sort  of  bogey- 
man we  have  been  fighting  all  our  lives,  a 
world  socialist  government  Imposing  Itself 
on  the  rest  of  the  world. 

"These  proposals,  presumably  hallowed 
and  sanctified  by  their  pasage  through  the 
U.N.  Security  Council,  become  a  United  Na- 
tions plan  which  the  whole  world  body  sets 
out  to  Impose." 

He  characterized  this  concept  as  being  fos- 
tered by  the  United  Stotes,  Great  Britain 
and  Russia,  "working  together,"  however 
much  they  may  appear  to  differ  on  things 
like  the  SALT  agreements,  nuclear  limita- 
tions and  that  kind  of  thing." 

This  forthright  spokesman  for  Rhodesia's 
foreign  policy  made  clear  his  belief  that  the 
three  major  powers  were  working  together 
to  a  surprising  degree.  Furthermore,  It  was 
clear  to  him  that  the  U.S.  and  Brltoln,  "un- 
der no  circumstances,"  would  risk  confron- 
tation with  the  Russians. 

"If  all  the  business  Is  estobllshed  In  prin- 
ciple In  the  case  of  Rhodesia,  then  that  will 
not  be  the  end  of  the  matter. 

"It  will  merely  be  the  beginning  of  a  whole 
new  process  where  one  country  after  an- 
other win  be  singled  out  for  this  attention. 

"The  next  one  obviously  would  be  South 
Africa,  with  all  that  that  action  would  Im- 
ply In  terms  of  global  strategy." 

He  referred  to  the  oil  which  goes  around 
the  Cape  of  Good  Hope  and  "Russian  naval 
domination  of  the  Indian  Ocean  and  south- 
ern Atlantic." 
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In  effect,  he  Inferred  that  the  domination 
formula  would.  In  time,  mean  communist 
control  of  the  entire  lower  part  of  Africa. 

If  application  of  the  formula  were  con- 
tinued, the  next  country  doomed  for  such  big 
power  attention  would  be  Israel,  as  van  der 
Byl  foresaw  the  scenario. 

"Israel  offends  the  Russians.  There  are 
clear  signs  that  it  also  offends  the  Americans 
and  the  British,  because  It  Is  nationalistic 
and  racist  up  to  a  point — Infinitely  more 
than  we  are. 

"I  don't  think  support  for  Israel  today,  in 
terms  of  the  American  administration.  Is  as 
great  as  it  was  in  the  past,  largely  because  it 
is  offensive  to  the  Soviets." 

After  Israel,  van  der  Byl  suggested  Chile 
would  likely  be  next  on  the  list  under  the 
domination  formula. 

"Then  Argentina,  Uruguay,  Paraguay, 
Guatemala,  or  possibly  even  Brazil. 

"It  would  swing  back  across  the  Atlantic, 
and  Iran  would  be  next.  Iran  is  highly  offen- 
sive to  the  Russians  because  it  resists  them 
and  It  sits  on  the  Soviets'  border.  On  top  of 
that,  Iran  got  its  original  Persian  provinces 
back  from  Russia. 

The  foreign  minister  also  cited  the  large 
oil  reserves  of  Iran,  "which  is  a  nice  thing  to 
divide  up  and  highly  offensive  to  the  present 
interpretation  of  the  Anglo-American  demo- 
cratic-socialist ethic." 

"The  Shah  runs  things  In  his  country, 
which  is  what  he  was  put  In  there  to  do.  And 
he  hasn't  got  one-man,  one-vote,  nor  cease- 
less strikes  nor  terrorists  running  free. 

"It  is  an  undemocratic  and  oppressive 
country,  and  he  has  that  lovely  oil  to  divide 
up." 

Van  der  Byl  put  Saudi  Arabia  next  on  the 
list  for  treatment  of  the  big-power  domina- 
tion formula. 

"Saudi  Arabia  doesn't  run  itself  on  an 
American  or  Westminister  democratic  pat- 
tern. And  it  also  offends  the  Russians  mor- 
tally because  it  is  doing  such  things  as  sus- 
taining Egypt,  in  spite  of  Moscow's  attempts 
to  do  so  and  after  the  fact  that  the  Russians 
have  been  thrown  out.  Furthermore,  Saudi 
Arabia  resists  the  Kremlin's  satellites,  like 
Libya,  and  supports  the  Sudan,  which,  in 
turn,  supports  Somalia  and  the  dissidents 
in  Ethiopia. 

"All  of  these  places  will  be  singled  out  for 
attention. 

"It  may  take  a  century  to  do  it,  but  it  is 
the  beginning  of  the  end  of  any  such  thing 
as  Independent  countries  running  their  af- 
fairs on  a  basis  of  genuine  self-determina- 
tion. 

"It's  the  biggest  coloniallzation  the  world 
has  ever  seen.  And  the  guinea  pig  Is  Rho- 
desia. If  it  works  here,  nothing  will  stop  it. 

"If  we  can  stop  it  here,  then  there  Is  a 
chance  for  the  rest  of  the  world." 

Van  der  Byl  didn't  go  so  far  as  to  say  that 
the  United  States  and  Great  Britain  were 
supporting  Russia's  satellite  states  which 
border  on  Rhodesia.  But  he  felt  there  was  no 
doubt  that  the  U.S.  and  Britain  were  "trail- 
ing along"  with  the  Soviet  take-over  of 
southern  Africa. 


THE  IMPACT  OP  NUCLEAR  NON- 
PROLIFERATION  TREATIES 


HON.  MIKE  McCORMACK 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  McCORMACK.  Mr.  Speaker,  the 
first  session  of  the  95th  Congress  has  seen 
extensive  debate  on  the  question  of  pos- 
sible proliferation  of  nuclear  weapons  as 
a  result  of  civilian  nuclear  power  pro- 
grams. Nowhere  has  this  debate  been  ex- 
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pressed  in  as  enlightening,  candid,  and 
thought-provoking  a  manner  as  in  the 
remarkc  presented  by  Dr.  Gerald  F.  Tape 
before  the  Atomic  Industrial  Forum  on 
November  30,  1977.  Dr.  Tape  is  eminently 
qualified  to  address  this  subject,  having 
served  as  Deputy  Director  of  Brookhaven 
National  Laboratory.  Commissioner  of 
the  U.S.  Atomic  Energy  Commission,  U.S. 
representativ.^  of  the  International 
Atomic  Energy  Agency,  and  a  a  member 
of  various  advisory  commissions.  He  is 
currently  president  of  Associated  Uni- 
versities, Inc. 

In  his  remarks.  Dr.  Tape  identifies  the 
confused  and  mistaken  assumptions  of 
the  administration  in  its  efforts  to  in- 
sure the  nonproliferation  of  weapons 
grade  nuclear  material.  He  points  out 
the  unconscious  use  of  dual  standards 
within  proposed  administration  policies, 
such  as  U.S.  insistence  on  export  condi- 
tions we  would  not  accept  if  the  roles 
were  reversed  and  we  were  the  import- 
ers. Finally,  he  shows  how  these  atti- 
tudes are  being  carried  into  new  non- 
proliferation  initiatives,  such  as  the  in- 
ternational fuel  cycle  evaluation 
(INFCE) ,  and  how  they  may  well  prevent 
any  positive  results  from  these  most  im- 
portant efforts. 

Mr.  Speaker,  I  believe  Dr.  Tape's  views 
should  be  considered  by  all  of  us  in  the 
Congress  who  are  sincerely  trying  to  de- 
velop policies  to  help  reduce  the  poten- 
tial for  nuclear  weapons  proliferation, 
while  taking  advantage  of  the  God-given 
blessings  of  nuclear  energy.  I  am  there- 
fore inserting  the  text  of  his  remarks  in 
the  Record,  and  recommend  them  as  im- 
portant reading  for  all  Members. 

Remarks  by  Gerald  F.  Tape,  Atomic 
Industrial  Forum 

THE  IMPACT  of  NON-PROLIFERATION  INITIATIVES 

Nuclear  non-proliferation  initiatives  are 
not  new.  In  the  early  1940's  the  scientists' 
self-imposed  control  on  the  dissemination  of 
then  sensitive  nuclear  information  was  soon 
followed  by  the  rigorous  policy  of  classifica- 
tion by  the  Manhattan  Project.  With  the  end 
of  World  War  II  and  the  early  recognition  of 
benefits  to  be  obtained  from  nuclear  develop- 
ments in  the  civilian  sector,  new  initiatives 
were  needed;  extensive  security  classification 
was  not  the  long-term  answer. 

The  Baruch  Plan  set  forth  in  1946  for  in- 
ternationalizing the  atom  was  farsighted.  It 
set  forth  the  need  for  restraint  in  nuclear 
weapons  development  and  for  international 
safeguards  and  penalties  for  diversion  in  civil 
nuclear  programs.  All  of  us  should,  over 
thirty  years  later,  re-read  Mr.  Baruch's  June 
14,  1946.  speech  to  the  United  Nations  Atomic 
Energy  Commission;  it  is  enlightening. 

By  the  early  I950's,  it  was  recognized  that 
the  national  security  classification  route 
could  not  prevent  proliferation.  The  facts  of 
nature  were  available  for  discovery  by  those 
who  sought  them,  and  they  were  being  ac- 
quired. Other  nations,  recognizing  the  bene- 
fits to  be  gained  from  various  nuclear  appli- 
cations, initiated  their  own  Indigenous  pro- 
grams. Without  constraints,  such  programs 
could  have  led  to  nuclear  weapons  prolifera- 
tion. A  new  approach  was  needed. 

President  Elsenhower,  in  his  Dec.  8.  1953, 
speech  to  the  United  Nations  General  Assem- 
bly, provided  the  stimulus;  his  theme  was 
International  cooperation.  He  recognized  the 
inevitability  of  a  widely  dispersed  base  of  nu- 
clear knowledge  and  technology  and  the  need 
for  restraint  and  control  in  its  u'e.  Thus,  a 
tradeoff  was  proposed,  namely,  assistance  In 
bringing  the  benefits  of  the  atom  to  mankind 
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at  an  earlier  date  and  at  reduced  cost  but 
under  International  agreements  that  com- 
mitted the  recipient  nations  to  limiting  such 
benefits  tt^^aceful  pursuits. 

At  the  same  time,  the  Congress  of  the  U.S. 
recognized  the  need  for  major  legislative 
changes,  and  the  Atomic  Energy  Act  was  sig- 
nificantly amended  in  1954.  The  U.S.  domestic 
nuclear  program  could  then  be  pursued  more 
in  the  tradition  of  openness  and  by  private 
enterprise  while  still  providing  for  safeguards 
against  diversion.  Similarly,  consistent  with 
the  President's  initiative,  provision  was  made 
for  international  cooperation  under  suitable 
agreements  for  such  cooperation. 

The  International  Atcmic  Energy  Agency 
(IAEA)  was  created  to  assist  in  the  imple- 
mentation of  President  Eisenhower's  new  ini- 
tiative through  the  sharing  of  Information,  by 
bringing  technical  assistance  to  developing 
nations,  and  by  creating  and  operating  a  sys- 
tem of  International  nuclear  materials  safe- 
guards. Established  in  1957,  the  IAEA  now 
has  110  members;  it  has  Just  observed  Its 
20th  anniversary. 

The  Non-Proliferation  Treaty  (NPT)  that 
came  into  force  in  1970  contains  explicit  dec- 
larations of  obligation  on  the  part  of  Its  ad- 
herents, which  now  number  101  states. 

Thus  the  fabric  of  U.S.  non-proliferation 
policy  has  been  woven  from  1)  the  Atomic 
Energy  Act  of  1954.  as  amended,  including  Its 
requirement  for  International  agreements  for 
cooperation;  2)  the  International  Atomic  En- 
ergy Agency  with  its  programs  of  safeguards 
and  technical  assistance;  3)  the  Non-Prolif- 
eratlon  Treaty  and  the  Treaty  for  the  Prohi- 
bition of  Nuclear  Weapons  in  Latin  America 
(Tlatelolco),  with  their  obligations  on  the 
parties;  and  4)  the  technical,  economic  and 
diplomatic  resources  of  the  U.S. 

What  has  happened  to  stimulate  the  flurry 
of  new  initiatives  now  confronting  the  nu- 
clear technical  and  diplomatic  communities? 
There  are  too  many  factors  to  list  them  all; 
a  few  will  serve  to  illustrate. 

1.  The  Indian  nuclear  explosion  of  May 
1974  caused  people  to  recognize:  a)  that  the 
development  of  a  nuclear  explosive  capability 
is  not  necessarily  confined  to  advanced,  in- 
dustrialized nations,  and  b)  that  Indigenous 
nuclear  explosive  capabilities  could  be  de- 
veloped outside  of  established  constraints. 

2.  The  transfer  of  sensitive  nuclear  tech- 
nologies to  non-nuclear  weapons  states 
(NNWS)  without  a  requirement  for  safe- 
guards on  plants  constructed  thereafter  and 
on  their  special  nuclear  material  products 
has  become  a  serious  problem.  This  concern 
for  the  transfer  of  sensitive  nuclear  technol- 
ogies has  been  extended  to  Include  even  NPT 
party  NNWS. 

With  the  production  of  increasing  quan- 
tities of  Plutonium  from  civil  activities, 
many  have  been  ready  to  accept  scenarios 
Involving  nuclear  terrorism,  overnight  fab- 
rication of  nuclear  explosives,  and  unjusti- 
fied abrogation  by  some  NNWS  of  their  NPT 
commitments  to  peaceful  application. 

The  knee  Jerk  reaction  has  been  to  get 
tough,  even  to  the  extent  of  Imposing,  on  a 
unilateral  basis,  conditions  that  go  beyond 
existing  agreements  or  treaty  understand- 
ings. Such  actions,  however,  could  have  the 
opposite  and  undesirable  effect,  that  is,  driv- 
ing a  nation  into  developing  its  own  in- 
digenous nuclear  capability  with  or  without 
safeguards.  Also,  in  order  to  keep  prolifera- 
tion opportunities  out  of  the  marketplace, 
there  must  be  a  consensus  among  suppliers 
on  condltlon-s  for  export;  the  cooperation  of 
customer  nations  is  required  as  well.  In 
other  words,  to  be  successful,  new  non-pro- 
liferation Initiatives  require  an  internation- 
al consensus. 

For  the  U.S.  to  be  successful  In  promoting 
and  achieving  its  non-proliferation  objec- 
tives. It  must  be  a  leading  exporter.  If  no 
one  buys  from  us,  we  can  be  ignored.  To  be 
a  successful  exporter,  we  must  meet  the 
competition  on  all  Its  terms.  This  is  not  to 


January  23,  1978 

say  that  the  competition  dictates,  but  it 
does  say  that  we  can't  put  our  heads  in  the 
sand  and  Ignore  the  real  world  of  today. 
Obviously,  the  supplier  with  an  available 
product  and  a  record  of  dependability  has  an 
edge.  The  ability  to  deliver  reactors  and  as- 
sociated equipment,  to  supply  enriched 
uranium,  and  to  accept  spent  fuel  for  stor- 
age or  reprocessing  in  an  assured  and  timely 
way  will  provide  considerable  leverage.  In 
general,  bilateral  negotiations  that  show  re- 
spect and  understanding  for  national  sov- 
ereignty and  for  local  conditions  or  prob- 
lems can  be  successful  where  a  unilateral 
"take  it  or  leave  it"  posture  will  fail. 

Soon  after  the  NPT  came  Into  force,  it 
was  necessary  for  the  parties  to  examine  and 
define  the  conditions  of  export  to  non-NPT 
NNWS'  so  that  NPT  commitments  would  be 
met.  As  a  consequence  of  the  Zangger  Com- 
mittee deliberations  In  Vienna,  many  NPT 
party  nations  advised  the  IAEA  that  each  had 
adopted  certain  conditions  for  export  of  nu- 
clear materials  and  equipment  to  NNWS' 
and  that  IAEA  safeguards  would  be  required. 
Since  NNWS-NPT  parties  were  already  cov- 
ered by  full -scope  safeguards,  they  were  not 
affected.  The  U.S.  was  a  participant  in  the 
work  of  the  Zangger  Committee. 

The  U.S.  has  recognized  that  no  nation 
can  unilaterally  set  standards  for  controls  In 
the  interest  of  non-proliferation.  Whatever 
actions  are  taken,  they  must  be  acceptable 
both  to  the  suppliers  (plural)  and  the  cus- 
tomers (plural).  The  Zangger  Committee,  as 
a  consultative  group,  took  significant  first 
steps  for  the  export  of  special  nuclear  ma- 
terial and  for  specified  equipment.  The  Lon- 
don Suppliers  Group  has  taken  additional 
steps,  responding  inter  alia  to  problems  as- 
sociated with  the  categorization  of  so-called 
peaceful  nuclear  explosives  (Prohibition  on 
Nuclear  Explosions),  terrorism  (Physical 
Protection),  requirements  for  IAEA  safe- 
guards (Safeguards),  sensitive  technologies 
(Safeguards  Triggered  by  Transfer  of  Cer- 
tain Technology.  Special  Controls  on  Sensi- 
tive Exports.  Special  Controls  on  Export  of 
Enrichment  Facilities),  and  possession  or  use 
of  weapons-usable  materials  (Controls  on 
Supplied  or  Derived  Weapons-Usable  Mater- 
ial, Controls  on  Retransfer). 

Other  initiatives  are  now  in  various  stages 
of  implementation  or  consideration;  for  ex- 
ample, those  contained  in  the  Nuclear  Non- 
Proliferation  Act  of  1977,  and  the  search  for 
more  proliferation-resistant  alternatives 
under  the  U.S.  Non-Prollferatlon  Alternate 
System  Assessment  Program  (NASAP),  and 
the  International  Fuel  Cycle  Evaluation 
(INFCE).  Before  proceeding,  let  me  set  the 
background  by  some  personal  observations. 
Future  actions  taken  to  enhance  U.S.  non- 
proliferation  objectives  must  inter  alia  be 
guided  by  the  following: 

1.  We  must  build  upon  and  strengthen  the 
existing  Institutions,  the  IAEA  and  the  NPT. 
If  they  are  destroyed,  there  is  no  way  that 
they  can  be  replaced  by  something  better. 

2.  The  international  character  of  the  prob- 
lem underscores  the  requirement  at  all 
levels— bilateral,  multilateral  and  interna- 
tional— for  full  consultation  and  agreement. 
The  IAEA  and  the  NPT  are  the  result  of 
international  agreements.  Future  agree- 
ments and  understandings  must  have  equiv- 
alent acceptance. 

3.  Unilateral  actions  by  one  government, 
especially  actions  that  tend  to  alter  or  ex- 
pand previous  agreements  or  understand- 
ings, will  be  perceived  as  a  breach  of  faith 
and  in  the  long  run  will  be  counterproduc- 
tive. 

4.  Although  a  longtime  world  leader  and 
supplier  in  the  nuclear  field,  the  U.S.  no 
longer  has  a  monopoly.  There  now  are  other 
Industrialized  nations  sophisticated  in  nu- 
clear technology  and  able  to  supply  nuclear 
power  systems  and  enrichment  and  reproces- 
Ing  services. 

5.  Differences  among  nations  in  economic 
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conditions,  in  levels  of  development,  in  na- 
tional security  needs  and  in  cultural  back- 
grounds do  exist;  national  sovereignty  Is 
also  a  factor.  These  cannot  be  ignored;  dif- 
ferences must  be  accommodated. 

Overshadowing  all  of  the  above  Is  the  for- 
eign customer  nations's  view  of  the  credibi- 
lity of  the  U.S.  as  a  responsible  supplier  of 
nuclear  equipment  and  services. 

In  my  view,  an  NTP  party  NNWS  desiring 
to  obtain  a  nuclear  power  plant  and  asso- 
ciated fuel  supply  services  would  be  prepared 
to  accept  stringent  proliferation  controls, 
provided  it  had  firm  assurances  that  the  con- 
tinued fulfillment  of  the  agreement  on  Its 
part  would  result  In  essentially  routine  ex- 
port of  the  call  for  materials  and  services  as 
needed  over  the  life  of  the  agreement.  The 
basic  issue  is  whether  or  not  the  U.S.  will 
fulfill  its  obligations  under  the  agreement 
and  not  use  subsequent  arrangements  and 
export  licenses  to  "up  the  ante".  The  answer 
to  this  question  will  be  a  major  factor  in  de- 
termining whether  or  not  the  U.S.  will  be 
a  responsible  and  credible  partner.  If  the  an- 
swer is  ambiguous,  the  potential  customer 
nation  will  seek  cooperation  elsewhere,  or.  In 
the  extreme,  may  initiate  or  accelerate  its 
own  indigenous  developments.  Either  of  these 
latter  courses  would  erode  the  U.S.  role  as 
a  strong  nonproliferation  force.  Thus  any 
process  of  implementation  that  is  subject  to 
uncertainty,  delay.  Interference,  etc.,  will  be 
suspect. 

Let  me  now  turn  to  the  International  Fuel 
Cycle  Evaluation  (INFCE)  program,  which 
I  consider  to  be  a  new  initiative.  What  has 
its  impact  been,  and  what  might  it  be  in  the 
future?  On  the  positive  side,  the  underlying 
reason  as  originally  stated — to  seek  viable 
proliferation-resistance  alternatives  to  a  Plu- 
tonium breeder  economy — was  good  shock 
treatment  to  make  us  look  at  the  safeguard- 
ability  of  a  Plutonium  economy.  On  the  nega- 
tive side,  the  first  pronouncements  that  called 
also  for  cancellation  of  the  Clinch  River 
Breeder  Reactor  (CRBR)  and  Indefinite  de- 
lay of  reprocessing  sounds  like  the  first  step 
in  trying  to  eliminate  worldwide  the  LMFBR 
as  an  energy  option.  For  those  of  us  who  had 
had  prior  technical  experience  with  some  of 
the  suggested  alternatives,  we  were  con- 
cerned that  the  President  was  abandoning 
known  technologies  and  existing  institutional 
arrangements  for  the  unknown,  a  highly 
questionable  move  in  the  eyes  of  other  nu- 
clear advanced  countries. 

Nowhere  Is  the  technological  fix  more  In  de- 
mand than  in  the  area  of  non-proliferation. 
But  this  is  only  one  aspect,  though  a  very 
important  one.  of  the  problem;  political  and 
Institutional  questions  are  also  of  great  Im- 
portance. To  a  considerable  extent,  these 
latter  factors  were  of  great  Importance  for 
those  nations  that  reacted  negatively  to  the 
President's  April  1977  pronouncements.  How- 
ever, this  is  now  the  end  of  1977  and,  as  a 
result  of  much  debate,  many  consultations, 
and  acceptance  of  compromises,  an  orderly 
process  of  building  a  better  decision  base  is 
under  way. 

Dr.  Joseph  S.  Nye.  Jr..  Deputy  to  the  Under 
Secretary  for  Security  Assistance,  Science  and 
Technology,  in  an  address  belore  the  Eight- 
eenth Strategy  for  Peace  Conference  spon- 
sored by  the  Stanley  Foundation  in  October 
of  this  year  said, 

".  .  .  Many  have  misinterpreted  the  posi- 
tion of  the  United  States  on  the  breeder.  We 
are  not  anti-breeder.  We  believe  that  a 
breeder  research  program  is  an  important 
energy  insurance  policy.  Indeed,  even  with- 
out the  Clinch  River  Breeder,  President 
Carter  proposed  to  spend  some  $450  million 
in  this  fiscal  year  on  breeder  research.  What 
we  do  oppose  is  premature  movement  toward 
a  breeder  economy  where  the  presence  of 
directly  weapons-usable  material  would  be 
widespread.  This,  when  combined  with  its 
economic  and  technological  deficiencies,  is 
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the  basis  for  President  Carter's  position  on 
the  Clinch  River  Project. 

"We  believe  that  we  have  time  to  explore 
on  an  international  basis  more  proliferation 
resistant  breeder  fuel  cycles,  ones  that  would 
minimize  the  presence  of  directly  weapons- 
usable  material.  This,  of  course,  is  one  of  the 
major  objectives  of  the  International  Nu- 
clear Fuel  Cycle  Evaluation.  ...  We  envision 
that  it  will  examine  all  the  factors  tha,t  im- 
pinge on  various  fuel  cycle  alternatives — tim- 
ing, cost,  technical  feasibility,  and  the  like.  In 
the  end,  we  hope  to  separate  myth  from  real- 
ity about  the  breeder  and  develop  an  inter- 
national consensus  based  on  agreed  facts." 

As  a  technology-oriented  group,  we  here 
should  support  exploration  of  every  option  In 
an  objective  and  straightforward  way.  But  at 
the  same  time,  we  must  ask  the  plutonlum 
breeder  opponents  also  to  be  objective,  not 
to  prejudge,  and  not  to  try  to  legislate  tech- 
nical outcomes.  I  abhor  the  sometime  prac- 
tice of  winning  by  preventing  the  competi- 
tion from  competing.  In  an  open  technologi- 
cal competition,  everyone's  work  can  be 
scrutinized  by  others.  Our  non-proliferation 
policies  must  be  based  on  technically  sound 
grounds  and  not  on  dredged  up  expectations. 
I  am  pleased  that  INFCE  will  examine  all 
alternatives  including  the  breeder  and  re- 
processing. I  would  note  the  following  from 
the  INFCE  Communique  issued  at  the  con- 
clusion of  the  Organizing  Conference  in  Oc- 
tober 1977. 

"The  participants  agreed  that  INFCE  was 
to  be  a  technical  and  analytical  study  and 
not  a  negotiation.  The  results  will  be  trans- 
mitted to  governments  for  their  considera- 
tion in  developing  their  nuclear  energy  pol- 
icies and  in  international  discussions  con- 
cerning nuclear  energy  cooperation  and  re- 
lated controls  and  safeguards.  Participants 
would  not  be  conMnltted  to  INFCE's  results. 
"The  evaluation  will  be  carried  out  In  a 
spirit  of  objectivity,  with  mutual  respect  for 
each  country's  choices  and  decisions  in  the 
field,  without  Jeopardizing  their  respective 
fuel  cycle  policies  or  International  coopera- 
tion, agreements  and  contracts  for  the  peace- 
ful use  of  nuclear  energy,  provided  that 
agreed  safeguards  measures  are  applied." 

As  technologists  and  industrialists,  let  us 
get  behind  INFCE  and  make  It  as  techno- 
logically factual  as  we  know  how.  Let  us  also 
treat  the  Institutional  problems  in  an  open 
and  fair  way.  This  can  be  done  through  the 
various  U.S.  supporting  efforts  to  INFCE  and 
especially  the  Non-Prollferatlon  Alternatives 
Systems  Analysis  Program  (NASAP).  Unfor- 
tunately, there  Is  little  if  any  time  to  develop 
new  technical  information  through  R&D. 
Whatever  the  final  outcome,  let  us  not  give 
others  a  basis  to  conclude  that  the  techno- 
logical and  institutional  bases  for  decision 
were  deficient  or  slanted. 

In  making  this  plea  to  the  technical  par- 
ticipants. I  make  a  similar  plea  to  those 
having  more  politically-oriented  interests. 
If  the  U.S.  objective  is  to  use  INFCE  to  cause 
confusion  and  delay  in  order  to  provide  time 
to  kill  the  Plutonium  breeder,  U.S.  influence 
as  a  non-proliferation  force  will  be  further 
destroyed  and  we  will  quickly  become  nuclear 
isolationists  with  no  influence.  INFCE  now  Is 
not  a  study  of  alternatives  to  reprocessing 
and  the  breeder;  it  is  a  study  of  alternatives 
including  the  breeder  and  reprocessing.  Good 
faith  is  required  of  everyone;  our  foreign 
participants  expect  it  of  us,  and  we  oxpect 
it  of  them. 

A  second  relatively  new  non-proliferation 
initiative  (although  it  has  been  debated  for 
some  time,  is  the  proposed  Non-Prollferatlon 
Act  of  1977.  It  includes  many  U.S.  unilateral 
actions  as  weU  as  U.S.  initiatives  to  stimulate 
various  international  activities. 

The  proposed  legislation  (S-897)  has  not 
yet  come  up  for  Senate  floor  debate,  and 
action  has  been  put  over  until  early  next  year. 
Senator  McClure  has  proposed  a  number  of 
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In  effect,  he  Inferred  that  the  domination 
formula  would.  In  time,  mean  communist 
control  of  the  entire  lower  part  of  Africa. 

If  application  of  the  formula  were  con- 
tinued, the  next  country  doomed  for  such  big 
power  attention  would  be  Israel,  as  van  der 
Byl  foresaw  the  scenario. 

"Israel  offends  the  Russians.  There  are 
clear  signs  that  it  also  offends  the  Americans 
and  the  British,  because  It  Is  nationalistic 
and  racist  up  to  a  point — Infinitely  more 
than  we  are. 

"I  don't  think  support  for  Israel  today,  in 
terms  of  the  American  administration.  Is  as 
great  as  it  was  in  the  past,  largely  because  it 
is  offensive  to  the  Soviets." 

After  Israel,  van  der  Byl  suggested  Chile 
would  likely  be  next  on  the  list  under  the 
domination  formula. 

"Then  Argentina,  Uruguay,  Paraguay, 
Guatemala,  or  possibly  even  Brazil. 

"It  would  swing  back  across  the  Atlantic, 
and  Iran  would  be  next.  Iran  is  highly  offen- 
sive to  the  Russians  because  it  resists  them 
and  It  sits  on  the  Soviets'  border.  On  top  of 
that,  Iran  got  its  original  Persian  provinces 
back  from  Russia. 

The  foreign  minister  also  cited  the  large 
oil  reserves  of  Iran,  "which  is  a  nice  thing  to 
divide  up  and  highly  offensive  to  the  present 
interpretation  of  the  Anglo-American  demo- 
cratic-socialist ethic." 

"The  Shah  runs  things  In  his  country, 
which  is  what  he  was  put  In  there  to  do.  And 
he  hasn't  got  one-man,  one-vote,  nor  cease- 
less strikes  nor  terrorists  running  free. 

"It  is  an  undemocratic  and  oppressive 
country,  and  he  has  that  lovely  oil  to  divide 
up." 

Van  der  Byl  put  Saudi  Arabia  next  on  the 
list  for  treatment  of  the  big-power  domina- 
tion formula. 

"Saudi  Arabia  doesn't  run  itself  on  an 
American  or  Westminister  democratic  pat- 
tern. And  it  also  offends  the  Russians  mor- 
tally because  it  is  doing  such  things  as  sus- 
taining Egypt,  in  spite  of  Moscow's  attempts 
to  do  so  and  after  the  fact  that  the  Russians 
have  been  thrown  out.  Furthermore,  Saudi 
Arabia  resists  the  Kremlin's  satellites,  like 
Libya,  and  supports  the  Sudan,  which,  in 
turn,  supports  Somalia  and  the  dissidents 
in  Ethiopia. 

"All  of  these  places  will  be  singled  out  for 
attention. 

"It  may  take  a  century  to  do  it,  but  it  is 
the  beginning  of  the  end  of  any  such  thing 
as  Independent  countries  running  their  af- 
fairs on  a  basis  of  genuine  self-determina- 
tion. 

"It's  the  biggest  coloniallzation  the  world 
has  ever  seen.  And  the  guinea  pig  Is  Rho- 
desia. If  it  works  here,  nothing  will  stop  it. 

"If  we  can  stop  it  here,  then  there  Is  a 
chance  for  the  rest  of  the  world." 

Van  der  Byl  didn't  go  so  far  as  to  say  that 
the  United  States  and  Great  Britain  were 
supporting  Russia's  satellite  states  which 
border  on  Rhodesia.  But  he  felt  there  was  no 
doubt  that  the  U.S.  and  Britain  were  "trail- 
ing along"  with  the  Soviet  take-over  of 
southern  Africa. 


THE  IMPACT  OP  NUCLEAR  NON- 
PROLIFERATION  TREATIES 


HON.  MIKE  McCORMACK 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  McCORMACK.  Mr.  Speaker,  the 
first  session  of  the  95th  Congress  has  seen 
extensive  debate  on  the  question  of  pos- 
sible proliferation  of  nuclear  weapons  as 
a  result  of  civilian  nuclear  power  pro- 
grams. Nowhere  has  this  debate  been  ex- 
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pressed  in  as  enlightening,  candid,  and 
thought-provoking  a  manner  as  in  the 
remarkc  presented  by  Dr.  Gerald  F.  Tape 
before  the  Atomic  Industrial  Forum  on 
November  30,  1977.  Dr.  Tape  is  eminently 
qualified  to  address  this  subject,  having 
served  as  Deputy  Director  of  Brookhaven 
National  Laboratory.  Commissioner  of 
the  U.S.  Atomic  Energy  Commission,  U.S. 
representativ.^  of  the  International 
Atomic  Energy  Agency,  and  a  a  member 
of  various  advisory  commissions.  He  is 
currently  president  of  Associated  Uni- 
versities, Inc. 

In  his  remarks.  Dr.  Tape  identifies  the 
confused  and  mistaken  assumptions  of 
the  administration  in  its  efforts  to  in- 
sure the  nonproliferation  of  weapons 
grade  nuclear  material.  He  points  out 
the  unconscious  use  of  dual  standards 
within  proposed  administration  policies, 
such  as  U.S.  insistence  on  export  condi- 
tions we  would  not  accept  if  the  roles 
were  reversed  and  we  were  the  import- 
ers. Finally,  he  shows  how  these  atti- 
tudes are  being  carried  into  new  non- 
proliferation  initiatives,  such  as  the  in- 
ternational fuel  cycle  evaluation 
(INFCE) ,  and  how  they  may  well  prevent 
any  positive  results  from  these  most  im- 
portant efforts. 

Mr.  Speaker,  I  believe  Dr.  Tape's  views 
should  be  considered  by  all  of  us  in  the 
Congress  who  are  sincerely  trying  to  de- 
velop policies  to  help  reduce  the  poten- 
tial for  nuclear  weapons  proliferation, 
while  taking  advantage  of  the  God-given 
blessings  of  nuclear  energy.  I  am  there- 
fore inserting  the  text  of  his  remarks  in 
the  Record,  and  recommend  them  as  im- 
portant reading  for  all  Members. 

Remarks  by  Gerald  F.  Tape,  Atomic 
Industrial  Forum 

THE  IMPACT  of  NON-PROLIFERATION  INITIATIVES 

Nuclear  non-proliferation  initiatives  are 
not  new.  In  the  early  1940's  the  scientists' 
self-imposed  control  on  the  dissemination  of 
then  sensitive  nuclear  information  was  soon 
followed  by  the  rigorous  policy  of  classifica- 
tion by  the  Manhattan  Project.  With  the  end 
of  World  War  II  and  the  early  recognition  of 
benefits  to  be  obtained  from  nuclear  develop- 
ments in  the  civilian  sector,  new  initiatives 
were  needed;  extensive  security  classification 
was  not  the  long-term  answer. 

The  Baruch  Plan  set  forth  in  1946  for  in- 
ternationalizing the  atom  was  farsighted.  It 
set  forth  the  need  for  restraint  in  nuclear 
weapons  development  and  for  international 
safeguards  and  penalties  for  diversion  in  civil 
nuclear  programs.  All  of  us  should,  over 
thirty  years  later,  re-read  Mr.  Baruch's  June 
14,  1946.  speech  to  the  United  Nations  Atomic 
Energy  Commission;  it  is  enlightening. 

By  the  early  I950's,  it  was  recognized  that 
the  national  security  classification  route 
could  not  prevent  proliferation.  The  facts  of 
nature  were  available  for  discovery  by  those 
who  sought  them,  and  they  were  being  ac- 
quired. Other  nations,  recognizing  the  bene- 
fits to  be  gained  from  various  nuclear  appli- 
cations, initiated  their  own  Indigenous  pro- 
grams. Without  constraints,  such  programs 
could  have  led  to  nuclear  weapons  prolifera- 
tion. A  new  approach  was  needed. 

President  Elsenhower,  in  his  Dec.  8.  1953, 
speech  to  the  United  Nations  General  Assem- 
bly, provided  the  stimulus;  his  theme  was 
International  cooperation.  He  recognized  the 
inevitability  of  a  widely  dispersed  base  of  nu- 
clear knowledge  and  technology  and  the  need 
for  restraint  and  control  in  its  u'e.  Thus,  a 
tradeoff  was  proposed,  namely,  assistance  In 
bringing  the  benefits  of  the  atom  to  mankind 
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at  an  earlier  date  and  at  reduced  cost  but 
under  International  agreements  that  com- 
mitted the  recipient  nations  to  limiting  such 
benefits  tt^^aceful  pursuits. 

At  the  same  time,  the  Congress  of  the  U.S. 
recognized  the  need  for  major  legislative 
changes,  and  the  Atomic  Energy  Act  was  sig- 
nificantly amended  in  1954.  The  U.S.  domestic 
nuclear  program  could  then  be  pursued  more 
in  the  tradition  of  openness  and  by  private 
enterprise  while  still  providing  for  safeguards 
against  diversion.  Similarly,  consistent  with 
the  President's  initiative,  provision  was  made 
for  international  cooperation  under  suitable 
agreements  for  such  cooperation. 

The  International  Atcmic  Energy  Agency 
(IAEA)  was  created  to  assist  in  the  imple- 
mentation of  President  Eisenhower's  new  ini- 
tiative through  the  sharing  of  Information,  by 
bringing  technical  assistance  to  developing 
nations,  and  by  creating  and  operating  a  sys- 
tem of  International  nuclear  materials  safe- 
guards. Established  in  1957,  the  IAEA  now 
has  110  members;  it  has  Just  observed  Its 
20th  anniversary. 

The  Non-Proliferation  Treaty  (NPT)  that 
came  into  force  in  1970  contains  explicit  dec- 
larations of  obligation  on  the  part  of  Its  ad- 
herents, which  now  number  101  states. 

Thus  the  fabric  of  U.S.  non-proliferation 
policy  has  been  woven  from  1)  the  Atomic 
Energy  Act  of  1954.  as  amended,  including  Its 
requirement  for  International  agreements  for 
cooperation;  2)  the  International  Atomic  En- 
ergy Agency  with  its  programs  of  safeguards 
and  technical  assistance;  3)  the  Non-Prolif- 
eratlon  Treaty  and  the  Treaty  for  the  Prohi- 
bition of  Nuclear  Weapons  in  Latin  America 
(Tlatelolco),  with  their  obligations  on  the 
parties;  and  4)  the  technical,  economic  and 
diplomatic  resources  of  the  U.S. 

What  has  happened  to  stimulate  the  flurry 
of  new  initiatives  now  confronting  the  nu- 
clear technical  and  diplomatic  communities? 
There  are  too  many  factors  to  list  them  all; 
a  few  will  serve  to  illustrate. 

1.  The  Indian  nuclear  explosion  of  May 
1974  caused  people  to  recognize:  a)  that  the 
development  of  a  nuclear  explosive  capability 
is  not  necessarily  confined  to  advanced,  in- 
dustrialized nations,  and  b)  that  Indigenous 
nuclear  explosive  capabilities  could  be  de- 
veloped outside  of  established  constraints. 

2.  The  transfer  of  sensitive  nuclear  tech- 
nologies to  non-nuclear  weapons  states 
(NNWS)  without  a  requirement  for  safe- 
guards on  plants  constructed  thereafter  and 
on  their  special  nuclear  material  products 
has  become  a  serious  problem.  This  concern 
for  the  transfer  of  sensitive  nuclear  technol- 
ogies has  been  extended  to  Include  even  NPT 
party  NNWS. 

With  the  production  of  increasing  quan- 
tities of  Plutonium  from  civil  activities, 
many  have  been  ready  to  accept  scenarios 
Involving  nuclear  terrorism,  overnight  fab- 
rication of  nuclear  explosives,  and  unjusti- 
fied abrogation  by  some  NNWS  of  their  NPT 
commitments  to  peaceful  application. 

The  knee  Jerk  reaction  has  been  to  get 
tough,  even  to  the  extent  of  Imposing,  on  a 
unilateral  basis,  conditions  that  go  beyond 
existing  agreements  or  treaty  understand- 
ings. Such  actions,  however,  could  have  the 
opposite  and  undesirable  effect,  that  is,  driv- 
ing a  nation  into  developing  its  own  in- 
digenous nuclear  capability  with  or  without 
safeguards.  Also,  in  order  to  keep  prolifera- 
tion opportunities  out  of  the  marketplace, 
there  must  be  a  consensus  among  suppliers 
on  condltlon-s  for  export;  the  cooperation  of 
customer  nations  is  required  as  well.  In 
other  words,  to  be  successful,  new  non-pro- 
liferation Initiatives  require  an  internation- 
al consensus. 

For  the  U.S.  to  be  successful  In  promoting 
and  achieving  its  non-proliferation  objec- 
tives. It  must  be  a  leading  exporter.  If  no 
one  buys  from  us,  we  can  be  ignored.  To  be 
a  successful  exporter,  we  must  meet  the 
competition  on  all  Its  terms.  This  is  not  to 


January  23,  1978 

say  that  the  competition  dictates,  but  it 
does  say  that  we  can't  put  our  heads  in  the 
sand  and  Ignore  the  real  world  of  today. 
Obviously,  the  supplier  with  an  available 
product  and  a  record  of  dependability  has  an 
edge.  The  ability  to  deliver  reactors  and  as- 
sociated equipment,  to  supply  enriched 
uranium,  and  to  accept  spent  fuel  for  stor- 
age or  reprocessing  in  an  assured  and  timely 
way  will  provide  considerable  leverage.  In 
general,  bilateral  negotiations  that  show  re- 
spect and  understanding  for  national  sov- 
ereignty and  for  local  conditions  or  prob- 
lems can  be  successful  where  a  unilateral 
"take  it  or  leave  it"  posture  will  fail. 

Soon  after  the  NPT  came  Into  force,  it 
was  necessary  for  the  parties  to  examine  and 
define  the  conditions  of  export  to  non-NPT 
NNWS'  so  that  NPT  commitments  would  be 
met.  As  a  consequence  of  the  Zangger  Com- 
mittee deliberations  In  Vienna,  many  NPT 
party  nations  advised  the  IAEA  that  each  had 
adopted  certain  conditions  for  export  of  nu- 
clear materials  and  equipment  to  NNWS' 
and  that  IAEA  safeguards  would  be  required. 
Since  NNWS-NPT  parties  were  already  cov- 
ered by  full -scope  safeguards,  they  were  not 
affected.  The  U.S.  was  a  participant  in  the 
work  of  the  Zangger  Committee. 

The  U.S.  has  recognized  that  no  nation 
can  unilaterally  set  standards  for  controls  In 
the  interest  of  non-proliferation.  Whatever 
actions  are  taken,  they  must  be  acceptable 
both  to  the  suppliers  (plural)  and  the  cus- 
tomers (plural).  The  Zangger  Committee,  as 
a  consultative  group,  took  significant  first 
steps  for  the  export  of  special  nuclear  ma- 
terial and  for  specified  equipment.  The  Lon- 
don Suppliers  Group  has  taken  additional 
steps,  responding  inter  alia  to  problems  as- 
sociated with  the  categorization  of  so-called 
peaceful  nuclear  explosives  (Prohibition  on 
Nuclear  Explosions),  terrorism  (Physical 
Protection),  requirements  for  IAEA  safe- 
guards (Safeguards),  sensitive  technologies 
(Safeguards  Triggered  by  Transfer  of  Cer- 
tain Technology.  Special  Controls  on  Sensi- 
tive Exports.  Special  Controls  on  Export  of 
Enrichment  Facilities),  and  possession  or  use 
of  weapons-usable  materials  (Controls  on 
Supplied  or  Derived  Weapons-Usable  Mater- 
ial, Controls  on  Retransfer). 

Other  initiatives  are  now  in  various  stages 
of  implementation  or  consideration;  for  ex- 
ample, those  contained  in  the  Nuclear  Non- 
Proliferation  Act  of  1977,  and  the  search  for 
more  proliferation-resistant  alternatives 
under  the  U.S.  Non-Prollferatlon  Alternate 
System  Assessment  Program  (NASAP),  and 
the  International  Fuel  Cycle  Evaluation 
(INFCE).  Before  proceeding,  let  me  set  the 
background  by  some  personal  observations. 
Future  actions  taken  to  enhance  U.S.  non- 
proliferation  objectives  must  inter  alia  be 
guided  by  the  following: 

1.  We  must  build  upon  and  strengthen  the 
existing  Institutions,  the  IAEA  and  the  NPT. 
If  they  are  destroyed,  there  is  no  way  that 
they  can  be  replaced  by  something  better. 

2.  The  international  character  of  the  prob- 
lem underscores  the  requirement  at  all 
levels— bilateral,  multilateral  and  interna- 
tional— for  full  consultation  and  agreement. 
The  IAEA  and  the  NPT  are  the  result  of 
international  agreements.  Future  agree- 
ments and  understandings  must  have  equiv- 
alent acceptance. 

3.  Unilateral  actions  by  one  government, 
especially  actions  that  tend  to  alter  or  ex- 
pand previous  agreements  or  understand- 
ings, will  be  perceived  as  a  breach  of  faith 
and  in  the  long  run  will  be  counterproduc- 
tive. 

4.  Although  a  longtime  world  leader  and 
supplier  in  the  nuclear  field,  the  U.S.  no 
longer  has  a  monopoly.  There  now  are  other 
Industrialized  nations  sophisticated  in  nu- 
clear technology  and  able  to  supply  nuclear 
power  systems  and  enrichment  and  reproces- 
Ing  services. 

5.  Differences  among  nations  in  economic 
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conditions,  in  levels  of  development,  in  na- 
tional security  needs  and  in  cultural  back- 
grounds do  exist;  national  sovereignty  Is 
also  a  factor.  These  cannot  be  ignored;  dif- 
ferences must  be  accommodated. 

Overshadowing  all  of  the  above  Is  the  for- 
eign customer  nations's  view  of  the  credibi- 
lity of  the  U.S.  as  a  responsible  supplier  of 
nuclear  equipment  and  services. 

In  my  view,  an  NTP  party  NNWS  desiring 
to  obtain  a  nuclear  power  plant  and  asso- 
ciated fuel  supply  services  would  be  prepared 
to  accept  stringent  proliferation  controls, 
provided  it  had  firm  assurances  that  the  con- 
tinued fulfillment  of  the  agreement  on  Its 
part  would  result  In  essentially  routine  ex- 
port of  the  call  for  materials  and  services  as 
needed  over  the  life  of  the  agreement.  The 
basic  issue  is  whether  or  not  the  U.S.  will 
fulfill  its  obligations  under  the  agreement 
and  not  use  subsequent  arrangements  and 
export  licenses  to  "up  the  ante".  The  answer 
to  this  question  will  be  a  major  factor  in  de- 
termining whether  or  not  the  U.S.  will  be 
a  responsible  and  credible  partner.  If  the  an- 
swer is  ambiguous,  the  potential  customer 
nation  will  seek  cooperation  elsewhere,  or.  In 
the  extreme,  may  initiate  or  accelerate  its 
own  indigenous  developments.  Either  of  these 
latter  courses  would  erode  the  U.S.  role  as 
a  strong  nonproliferation  force.  Thus  any 
process  of  implementation  that  is  subject  to 
uncertainty,  delay.  Interference,  etc.,  will  be 
suspect. 

Let  me  now  turn  to  the  International  Fuel 
Cycle  Evaluation  (INFCE)  program,  which 
I  consider  to  be  a  new  initiative.  What  has 
its  impact  been,  and  what  might  it  be  in  the 
future?  On  the  positive  side,  the  underlying 
reason  as  originally  stated — to  seek  viable 
proliferation-resistance  alternatives  to  a  Plu- 
tonium breeder  economy — was  good  shock 
treatment  to  make  us  look  at  the  safeguard- 
ability  of  a  Plutonium  economy.  On  the  nega- 
tive side,  the  first  pronouncements  that  called 
also  for  cancellation  of  the  Clinch  River 
Breeder  Reactor  (CRBR)  and  Indefinite  de- 
lay of  reprocessing  sounds  like  the  first  step 
in  trying  to  eliminate  worldwide  the  LMFBR 
as  an  energy  option.  For  those  of  us  who  had 
had  prior  technical  experience  with  some  of 
the  suggested  alternatives,  we  were  con- 
cerned that  the  President  was  abandoning 
known  technologies  and  existing  institutional 
arrangements  for  the  unknown,  a  highly 
questionable  move  in  the  eyes  of  other  nu- 
clear advanced  countries. 

Nowhere  Is  the  technological  fix  more  In  de- 
mand than  in  the  area  of  non-proliferation. 
But  this  is  only  one  aspect,  though  a  very 
important  one.  of  the  problem;  political  and 
Institutional  questions  are  also  of  great  Im- 
portance. To  a  considerable  extent,  these 
latter  factors  were  of  great  Importance  for 
those  nations  that  reacted  negatively  to  the 
President's  April  1977  pronouncements.  How- 
ever, this  is  now  the  end  of  1977  and,  as  a 
result  of  much  debate,  many  consultations, 
and  acceptance  of  compromises,  an  orderly 
process  of  building  a  better  decision  base  is 
under  way. 

Dr.  Joseph  S.  Nye.  Jr..  Deputy  to  the  Under 
Secretary  for  Security  Assistance,  Science  and 
Technology,  in  an  address  belore  the  Eight- 
eenth Strategy  for  Peace  Conference  spon- 
sored by  the  Stanley  Foundation  in  October 
of  this  year  said, 

".  .  .  Many  have  misinterpreted  the  posi- 
tion of  the  United  States  on  the  breeder.  We 
are  not  anti-breeder.  We  believe  that  a 
breeder  research  program  is  an  important 
energy  insurance  policy.  Indeed,  even  with- 
out the  Clinch  River  Breeder,  President 
Carter  proposed  to  spend  some  $450  million 
in  this  fiscal  year  on  breeder  research.  What 
we  do  oppose  is  premature  movement  toward 
a  breeder  economy  where  the  presence  of 
directly  weapons-usable  material  would  be 
widespread.  This,  when  combined  with  its 
economic  and  technological  deficiencies,  is 
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the  basis  for  President  Carter's  position  on 
the  Clinch  River  Project. 

"We  believe  that  we  have  time  to  explore 
on  an  international  basis  more  proliferation 
resistant  breeder  fuel  cycles,  ones  that  would 
minimize  the  presence  of  directly  weapons- 
usable  material.  This,  of  course,  is  one  of  the 
major  objectives  of  the  International  Nu- 
clear Fuel  Cycle  Evaluation.  ...  We  envision 
that  it  will  examine  all  the  factors  tha,t  im- 
pinge on  various  fuel  cycle  alternatives — tim- 
ing, cost,  technical  feasibility,  and  the  like.  In 
the  end,  we  hope  to  separate  myth  from  real- 
ity about  the  breeder  and  develop  an  inter- 
national consensus  based  on  agreed  facts." 

As  a  technology-oriented  group,  we  here 
should  support  exploration  of  every  option  In 
an  objective  and  straightforward  way.  But  at 
the  same  time,  we  must  ask  the  plutonlum 
breeder  opponents  also  to  be  objective,  not 
to  prejudge,  and  not  to  try  to  legislate  tech- 
nical outcomes.  I  abhor  the  sometime  prac- 
tice of  winning  by  preventing  the  competi- 
tion from  competing.  In  an  open  technologi- 
cal competition,  everyone's  work  can  be 
scrutinized  by  others.  Our  non-proliferation 
policies  must  be  based  on  technically  sound 
grounds  and  not  on  dredged  up  expectations. 
I  am  pleased  that  INFCE  will  examine  all 
alternatives  including  the  breeder  and  re- 
processing. I  would  note  the  following  from 
the  INFCE  Communique  issued  at  the  con- 
clusion of  the  Organizing  Conference  in  Oc- 
tober 1977. 

"The  participants  agreed  that  INFCE  was 
to  be  a  technical  and  analytical  study  and 
not  a  negotiation.  The  results  will  be  trans- 
mitted to  governments  for  their  considera- 
tion in  developing  their  nuclear  energy  pol- 
icies and  in  international  discussions  con- 
cerning nuclear  energy  cooperation  and  re- 
lated controls  and  safeguards.  Participants 
would  not  be  conMnltted  to  INFCE's  results. 
"The  evaluation  will  be  carried  out  In  a 
spirit  of  objectivity,  with  mutual  respect  for 
each  country's  choices  and  decisions  in  the 
field,  without  Jeopardizing  their  respective 
fuel  cycle  policies  or  International  coopera- 
tion, agreements  and  contracts  for  the  peace- 
ful use  of  nuclear  energy,  provided  that 
agreed  safeguards  measures  are  applied." 

As  technologists  and  industrialists,  let  us 
get  behind  INFCE  and  make  It  as  techno- 
logically factual  as  we  know  how.  Let  us  also 
treat  the  Institutional  problems  in  an  open 
and  fair  way.  This  can  be  done  through  the 
various  U.S.  supporting  efforts  to  INFCE  and 
especially  the  Non-Prollferatlon  Alternatives 
Systems  Analysis  Program  (NASAP).  Unfor- 
tunately, there  Is  little  if  any  time  to  develop 
new  technical  information  through  R&D. 
Whatever  the  final  outcome,  let  us  not  give 
others  a  basis  to  conclude  that  the  techno- 
logical and  institutional  bases  for  decision 
were  deficient  or  slanted. 

In  making  this  plea  to  the  technical  par- 
ticipants. I  make  a  similar  plea  to  those 
having  more  politically-oriented  interests. 
If  the  U.S.  objective  is  to  use  INFCE  to  cause 
confusion  and  delay  in  order  to  provide  time 
to  kill  the  Plutonium  breeder,  U.S.  influence 
as  a  non-proliferation  force  will  be  further 
destroyed  and  we  will  quickly  become  nuclear 
isolationists  with  no  influence.  INFCE  now  Is 
not  a  study  of  alternatives  to  reprocessing 
and  the  breeder;  it  is  a  study  of  alternatives 
including  the  breeder  and  reprocessing.  Good 
faith  is  required  of  everyone;  our  foreign 
participants  expect  it  of  us,  and  we  oxpect 
it  of  them. 

A  second  relatively  new  non-proliferation 
initiative  (although  it  has  been  debated  for 
some  time,  is  the  proposed  Non-Prollferatlon 
Act  of  1977.  It  includes  many  U.S.  unilateral 
actions  as  weU  as  U.S.  initiatives  to  stimulate 
various  international  activities. 

The  proposed  legislation  (S-897)  has  not 
yet  come  up  for  Senate  floor  debate,  and 
action  has  been  put  over  until  early  next  year. 
Senator  McClure  has  proposed  a  number  of 
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•mendments  to  S-897;  he  has  Indicated  that 
Senators  Olenn  and  Percy,  the  principal  pro- 
ponenta  of  S-S97,  would  accept  them.  The 
fate  of  the  bill  is  still  In  question:  however, 
I  anticipate  that  It  will  come  up  for  con- 
sideration early  In  1978. 

This  Is  a  most  Important  bill.  I  expressed 
my  own  concerns  In  testimony  before  Senator 
Church's  Subcommittee  on  Energy.  Research 
and  Development  of  the  Senate  Committee 
on  Energy  and  Natural  Resources.  We  reed 
legislation,  or.  In  the  absence  of  legislation, 
Executive  Orders,  In  order  to  let  other  nations 
of  the  world  know  where  we  stand  as  to  non- 
proliferation  policy  and.  In  turn,  to  make 
clear  conditions  and  criteria  for  cooperation 
and  export.  We  need  such  to  provide  guidance 
and  to  set  responsibilities  and  procedures, 
principally  for  use  by  the  Administration  and 
the  Nuclear  Regulatory  Commission. 

The  question  Is:  Will  the  final  bill,  If 
passed  Into  law,  further  U.S.  objectives  for 
non-proliferation,  or,  at  the  opposite  extreme. 
might  It  be  counter-productive  by  reducing 
V.8.  Influence,  thereby  Increasing  the  risk  of 
proliferation?  Unless  the  potential  cooperat- 
ing nation  sees  the  U.S.  as  a  responsible  and 
credible  supplier-partner,  I  fear  that  It  will 
conclude  that  Its  future  imports  would  be 
better  assured  by  a  supplier  other  than  the 
U.S.  In  my  view,  any  financial  Inducements 
associated  with  U.S.  supply,  such  as  a  lesser 
cost  of  acquisition  and/or  favorable  financ- 
ing, would  have  little  Impact  on  the  final 
decision,  since  political  factors  and  continu- 
ing government  credibility  are  of  overriding 
Importance. 

The  draft  bill  is  positive  about  restoration 
of  U.S.  credibility  as  a  responsible  supplier 
In  terms  of  availability  of  material  or  serv- 
ices. Action  Is  called  for  In  providing  new 
enrichment  capacity.  In  providing  for  spent 
fuel  storage,  and  In  Initiating  action  for  tVie 
"  establishment  of  an  International  nuclear 
fuel  authority.  It  Is  less  positive.  In  fact  the 
tone  Is  even  negative.  In  assuring  potential 
customers  that  the  services  will  be  forth- 
coming when  needed.  Many  of  the  McClure 
amendments  are  Intended  to  rectify  this 
situation.  I  hope  that  the  final  bill  will  be 
much  more  positive  and  that  those  nations 
which  adhere  to  U.S.  non-proliferation  poli- 
cies win  be  assured  of  export  actions  on  an 
essentially  automatic  basis.  Lack  of  buch 
assurance  will  continue  the  trend  toward  the 
use  of  other  suppliers.  The  reactor  export 
record  of  the  U.S.  in  recent  times  has  been 
most  discouraging. 

It  Is  Impossible  now  to  be  at  all  definitive 
about  the  Impact  of  the  more  recent  and 
pending  non-proliferation  Initiatives. 

NASAP  and  INPCE  are  Just  getting  started: 
the  future  of  the  CRBR  Is  still  In  question,  as 
Is  the  role  of  the  Barnwell  reprocessing  (acu- 
ity. Furthermore,  will  there  be  a  Non-Prollf- 
eratlon  Act  of  1978,  and,  if  so.  what  will  be 
Ita  key  provisions?  From  the  Congressional 
debates,  the  President's  Veto  message  on  the 
DOE  authorization  bill,  the  INFCE  Com- 
munique, the  U.S.-Japan  agreement  on 
Tokal,  and  from  pronouncements  of  other 
governments,  some  Important  trends  can  be 
noted. 

1.  The  President  has  made  everyone  more 
conscious  of  the  need  to  control  plutonlum. 
While  the  Administration  would  have  the 
world  seek  alternatives  that  would  signifi- 
cantly reduce  the  quantities  of  plutonlum 
In  commerce,  other  nations  argue  for  the 
utilization  of  this  energy  source  but  with 
technical  and  Institutional  controls  to  min- 
imize Its  exposure  to  the  possibility  of  diver- 
sion, theft,  or  national  take-over. 

3.  There  Is  renewed  Interest  In  alternate 
reactor  and  fuel  cycle  systems,  especially 
ones  that  could  be  more  proliferation-resist- 
ant. A  by-product  of  this  new  interest  Is  a 
better  systems  approach  to  a  nuclear  energy 
economy,  that  is,  recognition  that  there  Is  a 
real  need  for  advanced  converters  so  that 
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more  energy  can  be  obtained  from  mined 
resources,  with  plutonlum,  whatever  Its 
form,  being  consumed. 

3.  The  various  factors  that  support  non- 
proliferation  are  becoming  codified  through 
the  enunciation  of  national  policies,  de- 
rived, for  the  most  part,  by  multinational 
consensus.  These  reflect  supplier  guidelines 
and.  In  some  cases,  will  be  reinforced  and 
extended  by  national  legislation.  This  lets 
potential  customers  know  what  to  expect; 
at  the  same  time.  It  should  bind  the  sup- 
pliers to  meet  commitments  once  agreed  to. 

4.  Conditions  for  the  application  of  sanc- 
tions in  the  case  of  violation  of  agreements 
are  being  spelled  out.  Again,  clarification  Is 
useful. 

In  spite  of  these  and  other  achievements, 
a  number  of  uncertainties  continue  to  exist. 
It  Is  my  fervent  hope  that  these  can  soon  be 
resolved,  at  most  within  the  period  of  the 
INPCE  activity.  Let  me  Identify  a  few  for 
which  the  U.S.  nonprollferatlon  role  or  the 
Impact  on  the  U.S.  program  could  be  signifi- 
cant. 

1.  The  unconscious  use  of  dual  standards, 
which  are  usually  more  apparent  to  others 
than  to  those  who  employ  them.  Let  me  give 
some  examples. 

The  assumption  that  U.S.  economic 
standards  are  appropriate  for  decision-mak- 
ing by  other  countries. 

The  downplaying  by  the  U.S.  of  factors 
that  can  reduce  Import  problems  of  others, 
e.g..  the  utilization  of  Indigenous  resources 
and  the  potential  reduction  of  uranium  Im- 
ports, while  the  U.S.  at  the  same  time  Is 
making  major  changes  In  Its  own  energy 
program  to  reduce  Its  Imports. 

The  U.S.  Insistence  on  export  conditions 
we  would  not  accept  if  the  roles  were  reversed 
and  we  were  the  Importers. 

In  brief,  we  must  show  respect  and  \in- 
derstandlng  for  the  other  fellow's  problems 
and  point  of  view.  There  Is  still  a  need  for 
International  diplomacy  and  realism. 

2.  The  oversimplification  and  assumed 
ease  with  which  changes  can  be  instituted 
successfully.  The  difficulties  the  U.S.  is  ex- 
periencing m  getting  an  energy  bill,  any  en- 
ergy bill,  should  Illustrate  the  problem.  And 
legUlatlon  Is  only  the  start:  Implementation 
with  all  of  Its  Institutional  problems  must 
follow.  The  bottom  line  will  always  be  eco- 
nomics and  whether  or  not  a  supplier  can 
operate  at  a  profit.  It  has  been  pointed  out 
that  our  energy  crisis  Is  not  one  of  resources 
but  one  of  cost. 

Nuclear  energy  Is  a  necessary  component 
of  our  future  energy  mix.  as  It  Is  with  other 
countries.  We  must  not  oversimplify  the 
problems  and  assume  that  the  right  tech- 
nologies will  be  In  place  at  the  right  time. 
There  are  many  uncertainties;  for  exam- 
ple, acceptance  of  nuclear  power  Itself.  i>os- 
slble  restriction  on  use  of  coal  (CO,  un- 
certainties) .  delays  In  economic  development 
of  other  Inexhaustible  resources.  We  cannot 
underestimate  the  magnitude  of  creating  and 
maintaining  a  stable  domestic  and  foreign 
nuclear  economy.  We  must  be  prepared  for 
contingencies  of  all  types:  and  we  must  carry 
the  necessary  Insurance — a  strong  program  of 
research,  development  and  demonstration 
coupled  to  the  Institutions  that  will  provide 
the  energy  supplies. 

3.  The  nagging  worry  throwing  a  cloud  over 
all  of  these  concerns  Is  whether  the  U.8. 
nuclear  export  program  will  be  strong 
enough  to  give  the  U.S.  a  significant,  con- 
tinuing role  In  setting  non-proliferation  pol- 
icy. We  seem  to  have  lost  our  leverage  In  the 
export  of  new  reactors.  With  new  foreign 
supply  capability  for  SWU's  coming  on  line. 
U.S.  leverage  here  also  will  diminish.  Further- 
more. If  potential  customers  view  new  U.S. 
criteria  and  procedures  for  agreements  and 
export  licenses  as  too  uncertain  or  oneroua. 
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we  win  rapidly  become  a  supplier  of  last 
resort. 

It  has  not  been  my  Intention  to  prejudge 
or  to  be  pessimistic,  but  to  be  candid;  to 
recognize  weaknesses  In  our  past  positions 
or  actions;  and  to  appeal  to  all  for  a  more 
positive  and  realistic  approach  to  non- 
prollferatlon. It  Is  a  delicate  problem.  Posi- 
tive, constructive  actions  are  needed  from 
all  of  the  players — the  executives,  legislators, 
diplomats,  regulators,  technologists,  suppli- 
ers, etc. — both  In  and  out  of  government. 

Let  us  build  on  the  achievements  of  the 
past;  let  us  improve  the  technical  bases  for 
decision-making;  and  let  us  seek  rational 
political  compromises — all  In  the  Interest  of 
providing  a  more  stable  and  secure  energy 
future  for  the  world. 


PROTECTING  OUR  CHILDREN 
THROUGH  A  COMMON  BOND  OP 
LAW 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCOKSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  KASTEN.  Mr.  Speaker,  last  year 
CBS's  "60  Minutes"  reported  on  the  topic 
of  "child-snatching."  In  introducing  the 
program,  commentator  Dan  Rather 
stated: 

"Americans  have  always  taken  pride 
in  the  way  they  protect  their  children, 
but  in  the  1970s  things  are  happening 
to  American  youngsters  that  make  us 
wonder  whether  we  do  indeed  protect 
them  as  well  as  we  did  in  the  past." 

A  philosophical  statement,  but  one 
that  has  become  tragically  true  when 
applied  to  the  problem  of  one  parent 
"snatching"  a  child  away  from  the  other 
parent. 

For  every  three  marriages  in  the 
United  States  each  year,  one  divorce  is 
granted.  In  some  States,  the  ratio  is 
closer  to  one  for  one.  The  disintegration 
of  the  institution  of  marriage  has  af- 
fected millions  of  families.  The  problem 
of  one  parent  illegally  taking  the  child 
away  from  the  other  has  only  recently 
been  brought  to  the  public's  attention. 

"Child-snatching"  refers  to  the  abduc- 
tion of  a  child  from  the  parent  with  legal 
custody  by  the  parent  without  legal  cus- 
tody. This  frequently  involves  the  dis- 
appearance of  the  abducting  parent  and 
child  or  flight  to  another  State  where 
the  custody  ruling  is  not  in  force. 

Kidnaping  implies  an  ugly,  vicious 
and  certainly  traumatic  act.  But,  in  the 
eyes  of  the  law,  "child-snatching"  is  not 
a  crime  even  though  the  aftermath  is 
just  as  tragic.  It  is  perfectly  legal  to 
"kidnap"  one's  own  children.  Even  if 
custody  has  been  legally  awarded  to  one 
parent,  "it  Isn't  worth  the  paper  it's 
written  on  outside  the  State  in  which 
It's  been  granted,"  as  60  Minutes  noted. 
Indeed,  our  legal  system  virtually  invites 
parents  to  "snatch"  their  children  and 
flee  across  State  lines. 

The  emotional  trauma  for  the  child  is 
Intolerable.  Many  suffer  mental  and 
often  physical  abuse  because  of  the  mari- 
tal problems  of  the  couple.  In  the  name 
of  love,  two  parents  inflict  pain  on  the 
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child  who  has  become  a  pawn  in  their 
own  emotional  struggles. 

A  WISCONSIN  EXPERIENCE 

I  first  became  aware  of  the  dimen- 
sions of  this  problem  when  con- 
tacted by  a  young  woman  from  Wis- 
consin. Her  story  may  be  similar  to 
thousands  now  being  brought  to  the 
public's  attention.  I  would  like  to  briefly 
recount  her  story  for  the  beneflt  of  my 
colleagues  because  she  has  made  me 
vividly  aware  of  the  extent  to  which  our 
institutions  of  government  and  our  laws 
have  become  insensitive  to  the  dimen- 
sions of  the  crisis  she  and  many  other 
parents  are  now  experiencing. 

My  constituent  was  divorced  from  her 
husband  In  April  1976,  and  was  granted 
custody  of  the  couple's  three  children, 
ages  16,  7,  and  5.  The  court  decree  was 
issued  in  Indiana  after  which  she  re- 
turned to  her  parents'  home  in  Wiscon- 
sin. Her  husband  was  granted  limited 
visitation  rights  by  the  judge. 

In  October  1976,  she  placed  the  chil- 
dren on  a  bus  to  visit  their  father  for  a 
weekend.  She  talked  with  the  father  to 
assure  that  the  children  had  arrived 
safely  and  made  arrangements  for  their 
return  that  Sunday.  That  was  more  than 
a  year  ago,  and  she  has  not  seen  the  two 
youngest  children  since. 

When  she  returned  to  the  bus  depot  on 
Sunday  to  pick  up  the  children,  they  were 
not  on  the  expected  bus.  She  immedi- 
ately talked  with  her  former  husband 
who  replied  only  that  they  had  missed 
the  bus.  Tlie  next  day  she  learned  fnMn 
her  oldest  child  that  the  father  had  ap- 
parently fled  with  the  two  youngest  chil- 
dren. Her  last  contact  with  the  children 
was  a  15 -minute  telephone  conversation 
Christmas  Day,  1976.  Her  hopes  for  an- 
other call  this  past  Christmas  were  in 
vain. 

The  interval  has  been  a  nightmare: 
Endless  conversations  with  attorneys  and 
law  enforcement  ofiQcials  who  can  do 
nothing;  threatening  phone  calls  from 
the  father  saying  she  will  never  see  the 
children  unless  she  relinquishes  custody ; 
tremendous  expenses  of  hiring  a  private 
Investigator:  battles  with  local.  State, 
and  Federal  ofBclals  to  secure  help  in 
locating  the  father.  All  her  efforts  have 
failed.  She  has  no  idea  when  or  if  she 
will  ever  see  the  children  again.  Indeed, 
even  if  she  locates  them,  existing  laws 
provide  no  guarantee  that  she  can  bring 
them  back  to  her  home  in  Wisconsin. 

Her  story  can  be  repeated  a  thousand 
times  over.  Although  a  legal  journal  esti- 
mated that  25.000  child-snatchlngs  occur 
each  year,  Arnold  Miller,  who  established 
Children's  Rights  Inc.,  has  conducted  his 
own  examination  of  actual  kidnapping 
statistics  through  interviews  with  police, 
missing  persons  departments  and  letters 
and  data  in  his  own  flies.  He  estimates 
that  the  flgure  may  be  closer  to  100,000 
children  taken  by  a  parent  last  year 
alone.  Mr.  Miller  has  his  own  personal 
interest — ^he  has  not  seen  his  son  since 
June  1974. 

LEGAL  BATTLE 

The  legal  resources  available  to  the 
victimized  parent  are  few.  The  ma- 
neuvers and  machinations  of  noncus- 
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todian  versus  custodian  are  open  to  hear- 
ings smd  rehearings  in  the  courtrooms  of 
the  50  States  that  often  do  not  recognize 
the  court  decisions  of  other  States. 

The  Uniform  Child  Custody  Jurisdic- 
tion Act,  a  model  statute  created  in  1968 
and  approved  bv  the  American  Bar  Asso- 
ciation, recognized  the  sister  State's  ju- 
dicial ruling  in  custody  matters.  Adopted 
as  law  by  18  States,  including  Wisconsin, 
it  Includes  penalties  for  "abduction  and 
other  unilateral  removals  of  children." 

In  essence,  this  statute  protects  on 
paper  one  court's  custody  decisions— but 
does  not  address  the  issue  of  "child- 
snatching."  It  does  little  to  a.ssure  a  par- 
ent that  the  legal  system  will  cooperate 
in  the  search  and  return  of  the  young- 
ster. It  does  not  provide  for  a  search  for 
custody  decrees,  and  another  court  might 
not  know  that  they  exist.  It  does  not  en- 
list the  support  of  the  Federal  Bureau  of 
Investigation,  which  is  absolutely  essen- 
tial when  the  parent  flees  State  bound- 
aries. 

LEGISLATION'  NECESSARY 

It  Is  time  for  our  Government  to  take 
action  to  remove  the  legal  barriers.  As 
has  been  demonstrated  countless  times, 
action  by  State  government  has  been  in- 
effective. This  is  an  area  where  action  by 
the  Federal  Government  is  both  neces- 
sary and  proper. 

Congress  must  recognize  that  reinforc- 
ing family  law  is  necessary  and  that  pro- 
tecting children  against  violent  and  law- 
less parents  is  a  priority. 

Today  I  sun  introducing  legislation  de- 
signed to  help  those  who  have  experi- 
enced the  tragedy  just  described.  It  is  by 
no  means  a  solution  to  the  problem,  but 
it  will  offer  parents  the  comfort  of  know- 
ing that  our  legal  system  will  protect 
their  rights — and  their  children's — and 
will  work  with  them  to  find  their  chil- 
dren. The  bill  would  do  three  things: 

1.  Include  "child-snatching"  by  a  par- 
ent in  the  Federal  kidnapping  statute, 
thus  making  "child-snatching"  a  crimi- 
nal offense,  and  enabling  parents  to  en- 
list the  assistance  of  the  FBI  in  locating 
their  children; 

2.  Make  the  crime  punishable  by  a 
$5,000  flne  and /or  a  maximum  1-year 
Imprisonment; 

3.  Require  all  States  and  the  District 
of  Columbia  to  enforce  any  child  custody 
decree  until  it  is  modifled  bv  the  court 
which  originally  issued  it.  If  the  original 
court  declines  to  exercise  its  jurisdiction, 
then  the  court  in  another  State  may  act 
to  change  the  order. 

CONCLUSION 

Several  Members  of  Congress  have  in- 
troduced bills  that  deal  with  the  prob- 
lem of  "child-snatchine."  However,  my 
bill  take^-'ttTC  most  comprehensive  ap- 
proach/to the  problem — imposing  staff 
criminal  penalties  for  "child-snatching," 
enlisting^  the  aid  of  the  FBI,  and  re- 
quiring States  to  uphold  the  child  cus- 
tody rulings  of  other  States.  The  be- 
reaved parents  should  have  a  legal  re- 
course, and  we  should  be  upholding  the 
decisions  of  our  courts.  We  can  do  both 
by  enacting  the  legislation  I  am  propos- 
ing. 
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TUITION  TAX  CREDIT  ACT:   A  RE- 
TURN TO  FREEDOM  OP  EDUCATION 


HON.  DAN  QUAYLE 

OF   IMDIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  QUAYLE.  Mr.  Speaker,  at  a  time 
when  an  individual's  right  to  attend  the 
learning  institution  of  his  choice  is  being 
restricted  by  econwnic  considerations, 
tuition  tax  credit  legislation  has  become 
extremely  important. 

"Students  should  not  be  denied  the 
beneflts  of  continuing  their  education  in 
either  public  or  private  schools  because 
of  the  drawbacks  of  financial  problems.  I 
think  that  would  be  going  against  what 
America,  the  land  of  freedom  and  op- 
portunity, stands  for!"  This  comment  by 
a  constituent  of  Indiana's  Fourth  District 
sums  up  much  of  the  sentiment  behind 
tuition  relief  legislation. 

The  United  States  has  prided  itself  for 
many  years  on  having  one  of  the  high- 
est education  levels  in  the  world.  This 
has  been  made  possible  through  the 
availability  of  learning  institutions  at  all 
levels  of  education,  and  the  ability  to  at- 
tend the  school  of  one's  preference.  Un- 
fortunately, drastic  rises  in  costs  and 
tuitions  have  threatened  this  choice  of 
schools. 

Studies  have  shown  that  private 
schools  are  attended  primarily  by  stu- 
dents from  middle-  and  lower-income 
families.  Rising  costs  are  greatly  restrict- 
ing this  income  grouoing  from  attending 
private  schools.  Public  schools  are  fast 
developing  into  a  monopoly  situation.  If 
the  trend  is  allowed  to  continue,  many 
private  schools  will  be  forced  to  shut 
down.  The  strain  of  placing  hundreds  of 
thousands  of  students  from  these  schools 
Into  the  public  school  system  will  be  very 
costly  to  the  taxoayer,  resulting  in  great- 
ly increased  school  taxes  and  Federal 
aid  for  education. 

With  the  recent  documented  decline 
in  public  secondary  education,  it  is 
necessary  to  recognize  the  importance 
and  maintain  the  vitality  of  private 
schools.  Through  the  revitalization  of 
private  schools  at  all  levels  of  education, 
it  will  be  possible  to  provide  important 
education  alternatives  to  all  students,  as 
well  as  to  ease  the  heavy  tax  burden  on 
middle  income  families  of  Federal  aid  to 
public  schools. 

The  Tuition  Tax  Credit  Act  is  aimed 
primarily  at  higher  education,  as  well 
as  secondary  and  elementary  leveLs. 
Tuition  costs  at  this  level  are  prohibi- 
tive. We  cannot  allow  a  situation  to  de- 
velop where  only  the  very  rich  and  the 
very  poor,  who  qualify  for  financial  aid. 
can  afford  a  post-high  school  education. 
The  Tutition  Tax  Credit  Act  would  pro- 
vide necessary  aid  to  many  highly  quali- 
fied college  students  who  deserve  the 
right  to  higher  education. 

Tax  credits  would  help  to  restore  free- 
dom of  choice  of  education  to  the  Amer- 
ican people.  The  provisions  of  the  Tui- 
tion Tax  Credit  Act  are  such  as  to  aid 
those  who  are  too  poor  to  afford  private 
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•mendments  to  S-897;  he  has  Indicated  that 
Senators  Olenn  and  Percy,  the  principal  pro- 
ponenta  of  S-S97,  would  accept  them.  The 
fate  of  the  bill  is  still  In  question:  however, 
I  anticipate  that  It  will  come  up  for  con- 
sideration early  In  1978. 

This  Is  a  most  Important  bill.  I  expressed 
my  own  concerns  In  testimony  before  Senator 
Church's  Subcommittee  on  Energy.  Research 
and  Development  of  the  Senate  Committee 
on  Energy  and  Natural  Resources.  We  reed 
legislation,  or.  In  the  absence  of  legislation, 
Executive  Orders,  In  order  to  let  other  nations 
of  the  world  know  where  we  stand  as  to  non- 
proliferation  policy  and.  In  turn,  to  make 
clear  conditions  and  criteria  for  cooperation 
and  export.  We  need  such  to  provide  guidance 
and  to  set  responsibilities  and  procedures, 
principally  for  use  by  the  Administration  and 
the  Nuclear  Regulatory  Commission. 

The  question  Is:  Will  the  final  bill,  If 
passed  Into  law,  further  U.S.  objectives  for 
non-proliferation,  or,  at  the  opposite  extreme. 
might  It  be  counter-productive  by  reducing 
V.8.  Influence,  thereby  Increasing  the  risk  of 
proliferation?  Unless  the  potential  cooperat- 
ing nation  sees  the  U.S.  as  a  responsible  and 
credible  supplier-partner,  I  fear  that  It  will 
conclude  that  Its  future  imports  would  be 
better  assured  by  a  supplier  other  than  the 
U.S.  In  my  view,  any  financial  Inducements 
associated  with  U.S.  supply,  such  as  a  lesser 
cost  of  acquisition  and/or  favorable  financ- 
ing, would  have  little  Impact  on  the  final 
decision,  since  political  factors  and  continu- 
ing government  credibility  are  of  overriding 
Importance. 

The  draft  bill  is  positive  about  restoration 
of  U.S.  credibility  as  a  responsible  supplier 
In  terms  of  availability  of  material  or  serv- 
ices. Action  Is  called  for  In  providing  new 
enrichment  capacity.  In  providing  for  spent 
fuel  storage,  and  In  Initiating  action  for  tVie 
"  establishment  of  an  International  nuclear 
fuel  authority.  It  Is  less  positive.  In  fact  the 
tone  Is  even  negative.  In  assuring  potential 
customers  that  the  services  will  be  forth- 
coming when  needed.  Many  of  the  McClure 
amendments  are  Intended  to  rectify  this 
situation.  I  hope  that  the  final  bill  will  be 
much  more  positive  and  that  those  nations 
which  adhere  to  U.S.  non-proliferation  poli- 
cies win  be  assured  of  export  actions  on  an 
essentially  automatic  basis.  Lack  of  buch 
assurance  will  continue  the  trend  toward  the 
use  of  other  suppliers.  The  reactor  export 
record  of  the  U.S.  in  recent  times  has  been 
most  discouraging. 

It  Is  Impossible  now  to  be  at  all  definitive 
about  the  Impact  of  the  more  recent  and 
pending  non-proliferation  Initiatives. 

NASAP  and  INPCE  are  Just  getting  started: 
the  future  of  the  CRBR  Is  still  In  question,  as 
Is  the  role  of  the  Barnwell  reprocessing  (acu- 
ity. Furthermore,  will  there  be  a  Non-Prollf- 
eratlon  Act  of  1978,  and,  if  so.  what  will  be 
Ita  key  provisions?  From  the  Congressional 
debates,  the  President's  Veto  message  on  the 
DOE  authorization  bill,  the  INFCE  Com- 
munique, the  U.S.-Japan  agreement  on 
Tokal,  and  from  pronouncements  of  other 
governments,  some  Important  trends  can  be 
noted. 

1.  The  President  has  made  everyone  more 
conscious  of  the  need  to  control  plutonlum. 
While  the  Administration  would  have  the 
world  seek  alternatives  that  would  signifi- 
cantly reduce  the  quantities  of  plutonlum 
In  commerce,  other  nations  argue  for  the 
utilization  of  this  energy  source  but  with 
technical  and  Institutional  controls  to  min- 
imize Its  exposure  to  the  possibility  of  diver- 
sion, theft,  or  national  take-over. 

3.  There  Is  renewed  Interest  In  alternate 
reactor  and  fuel  cycle  systems,  especially 
ones  that  could  be  more  proliferation-resist- 
ant. A  by-product  of  this  new  interest  Is  a 
better  systems  approach  to  a  nuclear  energy 
economy,  that  is,  recognition  that  there  Is  a 
real  need  for  advanced  converters  so  that 
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more  energy  can  be  obtained  from  mined 
resources,  with  plutonlum,  whatever  Its 
form,  being  consumed. 

3.  The  various  factors  that  support  non- 
proliferation  are  becoming  codified  through 
the  enunciation  of  national  policies,  de- 
rived, for  the  most  part,  by  multinational 
consensus.  These  reflect  supplier  guidelines 
and.  In  some  cases,  will  be  reinforced  and 
extended  by  national  legislation.  This  lets 
potential  customers  know  what  to  expect; 
at  the  same  time.  It  should  bind  the  sup- 
pliers to  meet  commitments  once  agreed  to. 

4.  Conditions  for  the  application  of  sanc- 
tions in  the  case  of  violation  of  agreements 
are  being  spelled  out.  Again,  clarification  Is 
useful. 

In  spite  of  these  and  other  achievements, 
a  number  of  uncertainties  continue  to  exist. 
It  Is  my  fervent  hope  that  these  can  soon  be 
resolved,  at  most  within  the  period  of  the 
INPCE  activity.  Let  me  Identify  a  few  for 
which  the  U.S.  nonprollferatlon  role  or  the 
Impact  on  the  U.S.  program  could  be  signifi- 
cant. 

1.  The  unconscious  use  of  dual  standards, 
which  are  usually  more  apparent  to  others 
than  to  those  who  employ  them.  Let  me  give 
some  examples. 

The  assumption  that  U.S.  economic 
standards  are  appropriate  for  decision-mak- 
ing by  other  countries. 

The  downplaying  by  the  U.S.  of  factors 
that  can  reduce  Import  problems  of  others, 
e.g..  the  utilization  of  Indigenous  resources 
and  the  potential  reduction  of  uranium  Im- 
ports, while  the  U.S.  at  the  same  time  Is 
making  major  changes  In  Its  own  energy 
program  to  reduce  Its  Imports. 

The  U.S.  Insistence  on  export  conditions 
we  would  not  accept  if  the  roles  were  reversed 
and  we  were  the  Importers. 

In  brief,  we  must  show  respect  and  \in- 
derstandlng  for  the  other  fellow's  problems 
and  point  of  view.  There  Is  still  a  need  for 
International  diplomacy  and  realism. 

2.  The  oversimplification  and  assumed 
ease  with  which  changes  can  be  instituted 
successfully.  The  difficulties  the  U.S.  is  ex- 
periencing m  getting  an  energy  bill,  any  en- 
ergy bill,  should  Illustrate  the  problem.  And 
legUlatlon  Is  only  the  start:  Implementation 
with  all  of  Its  Institutional  problems  must 
follow.  The  bottom  line  will  always  be  eco- 
nomics and  whether  or  not  a  supplier  can 
operate  at  a  profit.  It  has  been  pointed  out 
that  our  energy  crisis  Is  not  one  of  resources 
but  one  of  cost. 

Nuclear  energy  Is  a  necessary  component 
of  our  future  energy  mix.  as  It  Is  with  other 
countries.  We  must  not  oversimplify  the 
problems  and  assume  that  the  right  tech- 
nologies will  be  In  place  at  the  right  time. 
There  are  many  uncertainties;  for  exam- 
ple, acceptance  of  nuclear  power  Itself.  i>os- 
slble  restriction  on  use  of  coal  (CO,  un- 
certainties) .  delays  In  economic  development 
of  other  Inexhaustible  resources.  We  cannot 
underestimate  the  magnitude  of  creating  and 
maintaining  a  stable  domestic  and  foreign 
nuclear  economy.  We  must  be  prepared  for 
contingencies  of  all  types:  and  we  must  carry 
the  necessary  Insurance — a  strong  program  of 
research,  development  and  demonstration 
coupled  to  the  Institutions  that  will  provide 
the  energy  supplies. 

3.  The  nagging  worry  throwing  a  cloud  over 
all  of  these  concerns  Is  whether  the  U.8. 
nuclear  export  program  will  be  strong 
enough  to  give  the  U.S.  a  significant,  con- 
tinuing role  In  setting  non-proliferation  pol- 
icy. We  seem  to  have  lost  our  leverage  In  the 
export  of  new  reactors.  With  new  foreign 
supply  capability  for  SWU's  coming  on  line. 
U.S.  leverage  here  also  will  diminish.  Further- 
more. If  potential  customers  view  new  U.S. 
criteria  and  procedures  for  agreements  and 
export  licenses  as  too  uncertain  or  oneroua. 
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we  win  rapidly  become  a  supplier  of  last 
resort. 

It  has  not  been  my  Intention  to  prejudge 
or  to  be  pessimistic,  but  to  be  candid;  to 
recognize  weaknesses  In  our  past  positions 
or  actions;  and  to  appeal  to  all  for  a  more 
positive  and  realistic  approach  to  non- 
prollferatlon. It  Is  a  delicate  problem.  Posi- 
tive, constructive  actions  are  needed  from 
all  of  the  players — the  executives,  legislators, 
diplomats,  regulators,  technologists,  suppli- 
ers, etc. — both  In  and  out  of  government. 

Let  us  build  on  the  achievements  of  the 
past;  let  us  improve  the  technical  bases  for 
decision-making;  and  let  us  seek  rational 
political  compromises — all  In  the  Interest  of 
providing  a  more  stable  and  secure  energy 
future  for  the  world. 


PROTECTING  OUR  CHILDREN 
THROUGH  A  COMMON  BOND  OP 
LAW 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCOKSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  KASTEN.  Mr.  Speaker,  last  year 
CBS's  "60  Minutes"  reported  on  the  topic 
of  "child-snatching."  In  introducing  the 
program,  commentator  Dan  Rather 
stated: 

"Americans  have  always  taken  pride 
in  the  way  they  protect  their  children, 
but  in  the  1970s  things  are  happening 
to  American  youngsters  that  make  us 
wonder  whether  we  do  indeed  protect 
them  as  well  as  we  did  in  the  past." 

A  philosophical  statement,  but  one 
that  has  become  tragically  true  when 
applied  to  the  problem  of  one  parent 
"snatching"  a  child  away  from  the  other 
parent. 

For  every  three  marriages  in  the 
United  States  each  year,  one  divorce  is 
granted.  In  some  States,  the  ratio  is 
closer  to  one  for  one.  The  disintegration 
of  the  institution  of  marriage  has  af- 
fected millions  of  families.  The  problem 
of  one  parent  illegally  taking  the  child 
away  from  the  other  has  only  recently 
been  brought  to  the  public's  attention. 

"Child-snatching"  refers  to  the  abduc- 
tion of  a  child  from  the  parent  with  legal 
custody  by  the  parent  without  legal  cus- 
tody. This  frequently  involves  the  dis- 
appearance of  the  abducting  parent  and 
child  or  flight  to  another  State  where 
the  custody  ruling  is  not  in  force. 

Kidnaping  implies  an  ugly,  vicious 
and  certainly  traumatic  act.  But,  in  the 
eyes  of  the  law,  "child-snatching"  is  not 
a  crime  even  though  the  aftermath  is 
just  as  tragic.  It  is  perfectly  legal  to 
"kidnap"  one's  own  children.  Even  if 
custody  has  been  legally  awarded  to  one 
parent,  "it  Isn't  worth  the  paper  it's 
written  on  outside  the  State  in  which 
It's  been  granted,"  as  60  Minutes  noted. 
Indeed,  our  legal  system  virtually  invites 
parents  to  "snatch"  their  children  and 
flee  across  State  lines. 

The  emotional  trauma  for  the  child  is 
Intolerable.  Many  suffer  mental  and 
often  physical  abuse  because  of  the  mari- 
tal problems  of  the  couple.  In  the  name 
of  love,  two  parents  inflict  pain  on  the 
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child  who  has  become  a  pawn  in  their 
own  emotional  struggles. 

A  WISCONSIN  EXPERIENCE 

I  first  became  aware  of  the  dimen- 
sions of  this  problem  when  con- 
tacted by  a  young  woman  from  Wis- 
consin. Her  story  may  be  similar  to 
thousands  now  being  brought  to  the 
public's  attention.  I  would  like  to  briefly 
recount  her  story  for  the  beneflt  of  my 
colleagues  because  she  has  made  me 
vividly  aware  of  the  extent  to  which  our 
institutions  of  government  and  our  laws 
have  become  insensitive  to  the  dimen- 
sions of  the  crisis  she  and  many  other 
parents  are  now  experiencing. 

My  constituent  was  divorced  from  her 
husband  In  April  1976,  and  was  granted 
custody  of  the  couple's  three  children, 
ages  16,  7,  and  5.  The  court  decree  was 
issued  in  Indiana  after  which  she  re- 
turned to  her  parents'  home  in  Wiscon- 
sin. Her  husband  was  granted  limited 
visitation  rights  by  the  judge. 

In  October  1976,  she  placed  the  chil- 
dren on  a  bus  to  visit  their  father  for  a 
weekend.  She  talked  with  the  father  to 
assure  that  the  children  had  arrived 
safely  and  made  arrangements  for  their 
return  that  Sunday.  That  was  more  than 
a  year  ago,  and  she  has  not  seen  the  two 
youngest  children  since. 

When  she  returned  to  the  bus  depot  on 
Sunday  to  pick  up  the  children,  they  were 
not  on  the  expected  bus.  She  immedi- 
ately talked  with  her  former  husband 
who  replied  only  that  they  had  missed 
the  bus.  Tlie  next  day  she  learned  fnMn 
her  oldest  child  that  the  father  had  ap- 
parently fled  with  the  two  youngest  chil- 
dren. Her  last  contact  with  the  children 
was  a  15 -minute  telephone  conversation 
Christmas  Day,  1976.  Her  hopes  for  an- 
other call  this  past  Christmas  were  in 
vain. 

The  interval  has  been  a  nightmare: 
Endless  conversations  with  attorneys  and 
law  enforcement  ofiQcials  who  can  do 
nothing;  threatening  phone  calls  from 
the  father  saying  she  will  never  see  the 
children  unless  she  relinquishes  custody ; 
tremendous  expenses  of  hiring  a  private 
Investigator:  battles  with  local.  State, 
and  Federal  ofBclals  to  secure  help  in 
locating  the  father.  All  her  efforts  have 
failed.  She  has  no  idea  when  or  if  she 
will  ever  see  the  children  again.  Indeed, 
even  if  she  locates  them,  existing  laws 
provide  no  guarantee  that  she  can  bring 
them  back  to  her  home  in  Wisconsin. 

Her  story  can  be  repeated  a  thousand 
times  over.  Although  a  legal  journal  esti- 
mated that  25.000  child-snatchlngs  occur 
each  year,  Arnold  Miller,  who  established 
Children's  Rights  Inc.,  has  conducted  his 
own  examination  of  actual  kidnapping 
statistics  through  interviews  with  police, 
missing  persons  departments  and  letters 
and  data  in  his  own  flies.  He  estimates 
that  the  flgure  may  be  closer  to  100,000 
children  taken  by  a  parent  last  year 
alone.  Mr.  Miller  has  his  own  personal 
interest — ^he  has  not  seen  his  son  since 
June  1974. 

LEGAL  BATTLE 

The  legal  resources  available  to  the 
victimized  parent  are  few.  The  ma- 
neuvers and  machinations  of  noncus- 
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todian  versus  custodian  are  open  to  hear- 
ings smd  rehearings  in  the  courtrooms  of 
the  50  States  that  often  do  not  recognize 
the  court  decisions  of  other  States. 

The  Uniform  Child  Custody  Jurisdic- 
tion Act,  a  model  statute  created  in  1968 
and  approved  bv  the  American  Bar  Asso- 
ciation, recognized  the  sister  State's  ju- 
dicial ruling  in  custody  matters.  Adopted 
as  law  by  18  States,  including  Wisconsin, 
it  Includes  penalties  for  "abduction  and 
other  unilateral  removals  of  children." 

In  essence,  this  statute  protects  on 
paper  one  court's  custody  decisions— but 
does  not  address  the  issue  of  "child- 
snatching."  It  does  little  to  a.ssure  a  par- 
ent that  the  legal  system  will  cooperate 
in  the  search  and  return  of  the  young- 
ster. It  does  not  provide  for  a  search  for 
custody  decrees,  and  another  court  might 
not  know  that  they  exist.  It  does  not  en- 
list the  support  of  the  Federal  Bureau  of 
Investigation,  which  is  absolutely  essen- 
tial when  the  parent  flees  State  bound- 
aries. 

LEGISLATION'  NECESSARY 

It  Is  time  for  our  Government  to  take 
action  to  remove  the  legal  barriers.  As 
has  been  demonstrated  countless  times, 
action  by  State  government  has  been  in- 
effective. This  is  an  area  where  action  by 
the  Federal  Government  is  both  neces- 
sary and  proper. 

Congress  must  recognize  that  reinforc- 
ing family  law  is  necessary  and  that  pro- 
tecting children  against  violent  and  law- 
less parents  is  a  priority. 

Today  I  sun  introducing  legislation  de- 
signed to  help  those  who  have  experi- 
enced the  tragedy  just  described.  It  is  by 
no  means  a  solution  to  the  problem,  but 
it  will  offer  parents  the  comfort  of  know- 
ing that  our  legal  system  will  protect 
their  rights — and  their  children's — and 
will  work  with  them  to  find  their  chil- 
dren. The  bill  would  do  three  things: 

1.  Include  "child-snatching"  by  a  par- 
ent in  the  Federal  kidnapping  statute, 
thus  making  "child-snatching"  a  crimi- 
nal offense,  and  enabling  parents  to  en- 
list the  assistance  of  the  FBI  in  locating 
their  children; 

2.  Make  the  crime  punishable  by  a 
$5,000  flne  and /or  a  maximum  1-year 
Imprisonment; 

3.  Require  all  States  and  the  District 
of  Columbia  to  enforce  any  child  custody 
decree  until  it  is  modifled  bv  the  court 
which  originally  issued  it.  If  the  original 
court  declines  to  exercise  its  jurisdiction, 
then  the  court  in  another  State  may  act 
to  change  the  order. 

CONCLUSION 

Several  Members  of  Congress  have  in- 
troduced bills  that  deal  with  the  prob- 
lem of  "child-snatchine."  However,  my 
bill  take^-'ttTC  most  comprehensive  ap- 
proach/to the  problem — imposing  staff 
criminal  penalties  for  "child-snatching," 
enlisting^  the  aid  of  the  FBI,  and  re- 
quiring States  to  uphold  the  child  cus- 
tody rulings  of  other  States.  The  be- 
reaved parents  should  have  a  legal  re- 
course, and  we  should  be  upholding  the 
decisions  of  our  courts.  We  can  do  both 
by  enacting  the  legislation  I  am  propos- 
ing. 
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TUITION  TAX  CREDIT  ACT:   A  RE- 
TURN TO  FREEDOM  OP  EDUCATION 


HON.  DAN  QUAYLE 

OF   IMDIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  QUAYLE.  Mr.  Speaker,  at  a  time 
when  an  individual's  right  to  attend  the 
learning  institution  of  his  choice  is  being 
restricted  by  econwnic  considerations, 
tuition  tax  credit  legislation  has  become 
extremely  important. 

"Students  should  not  be  denied  the 
beneflts  of  continuing  their  education  in 
either  public  or  private  schools  because 
of  the  drawbacks  of  financial  problems.  I 
think  that  would  be  going  against  what 
America,  the  land  of  freedom  and  op- 
portunity, stands  for!"  This  comment  by 
a  constituent  of  Indiana's  Fourth  District 
sums  up  much  of  the  sentiment  behind 
tuition  relief  legislation. 

The  United  States  has  prided  itself  for 
many  years  on  having  one  of  the  high- 
est education  levels  in  the  world.  This 
has  been  made  possible  through  the 
availability  of  learning  institutions  at  all 
levels  of  education,  and  the  ability  to  at- 
tend the  school  of  one's  preference.  Un- 
fortunately, drastic  rises  in  costs  and 
tuitions  have  threatened  this  choice  of 
schools. 

Studies  have  shown  that  private 
schools  are  attended  primarily  by  stu- 
dents from  middle-  and  lower-income 
families.  Rising  costs  are  greatly  restrict- 
ing this  income  grouoing  from  attending 
private  schools.  Public  schools  are  fast 
developing  into  a  monopoly  situation.  If 
the  trend  is  allowed  to  continue,  many 
private  schools  will  be  forced  to  shut 
down.  The  strain  of  placing  hundreds  of 
thousands  of  students  from  these  schools 
Into  the  public  school  system  will  be  very 
costly  to  the  taxoayer,  resulting  in  great- 
ly increased  school  taxes  and  Federal 
aid  for  education. 

With  the  recent  documented  decline 
in  public  secondary  education,  it  is 
necessary  to  recognize  the  importance 
and  maintain  the  vitality  of  private 
schools.  Through  the  revitalization  of 
private  schools  at  all  levels  of  education, 
it  will  be  possible  to  provide  important 
education  alternatives  to  all  students,  as 
well  as  to  ease  the  heavy  tax  burden  on 
middle  income  families  of  Federal  aid  to 
public  schools. 

The  Tuition  Tax  Credit  Act  is  aimed 
primarily  at  higher  education,  as  well 
as  secondary  and  elementary  leveLs. 
Tuition  costs  at  this  level  are  prohibi- 
tive. We  cannot  allow  a  situation  to  de- 
velop where  only  the  very  rich  and  the 
very  poor,  who  qualify  for  financial  aid. 
can  afford  a  post-high  school  education. 
The  Tutition  Tax  Credit  Act  would  pro- 
vide necessary  aid  to  many  highly  quali- 
fied college  students  who  deserve  the 
right  to  higher  education. 

Tax  credits  would  help  to  restore  free- 
dom of  choice  of  education  to  the  Amer- 
ican people.  The  provisions  of  the  Tui- 
tion Tax  Credit  Act  are  such  as  to  aid 
those  who  are  too  poor  to  afford  private 
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schools  and  college,  yet  not  poor  enough 
to  qualify  for  Federal  aid.  The  amounts 
specified  are  enough  to  be  of  real  benefit 
to  those  students,  yet  are  not  high 
enough  to  encourage  students  who 
would  not  otherwise  be  interested  In  at- 
tending private  schools  or  going  on  to 
higher  education.  This  is  not  a  give- 
away program,  but  an  incentive  to  con- 
tinue our  high  education  standards  in 
the  United  States  and  guarantee  an 
education  to  all  Americans. 

Finally,  one  of  the  more  attractive 
aspects  of  this  bill  is  that  it  will  not  re- 
quire any  expansion  of  the  Federal  bu- 
reaucracy. It  will  provide  needed  aid  to 
many  students  and  can  be  administered 
through  the  IRS,  without  the  need  for 
the  creation  of  a  new  administering 
agency.  At  a  time  when  the  Nation  is 
demanding  a  cutback  of  the  bureau- 
cracy, a  program  which  can  accomplish 
a  goal  and  provide  real  aid  without  bu- 
reaucratic expansion  is  to  be  com- 
mended and  merits  serious  considera- 
tion by  all  legislators. 


IRANIAN  RIOT  BLOCKED  IN  NEW 
YORK 


HON.  LARRY  McDONALD 

OF   CEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  McDONALD.  Mr.  Speaker,  on 
January  12,  1978,  nearly  1,000  demon- 
strators, principally  from  rival  Iranian 
revolutionary  movements  but  with  sup- 
porters drawn  from  several  U.S.  Marxist- 
Leninist  groups,  protested  the  visit  to 
New  York  City  of  the  Empress  of  Iran. 
The  demonstration  was  organized  by  the 
same  groups  of  revolutionary  Iranian 
students  resident  in  the  United  States 
who  were  responsible  for  a  large-scale, 
violent  riot  in  Wsishington.  D.C..  on  No- 
vember 15,  1977,  in  which  124  people, 
including  several  police  officers,  were 
injured,  some  of  them  still  being 
hospitalized. 

Although  the  Iranian  student  revolu- 
tionary movement  has  experienced  in- 
creasing factionalization  and  splitting 
since  1975,  the  groups  are  able  to  con- 
tain their  ideological  quarrels  in  order 
to  attempt  disruptions  during  visits  to 
this  country  by  the  Shah  and  Empress 
of  Iran. 

Until  January  1975,  the  radical  Iranian 
student  movement  abroad  was  led  by  a 
single  organization  headquartered  in 
West  Germany,  the  Confederation  of 
Iranian  Students — National  Union  (CIS 
NU) .  At  that  time  a  split  appeared  in  the 
CISNU  between  a  Communist  faction 
which  was  actually  Maoist  in  its  ideology, 
and  a  national  front  faction  which 
looked  to  the  Islamic  Marxist  movement 
derived  from  the  followers  of  the  deposed 
Mossadegh  government.  CISNU's  U.S. 
affiliate,  the  Iranian  Students  Associa- 
tion (ISA)  followed  suit  by  splitting 
along  identical  political  lines  at  its  con- 
vention in  Chicago  later  that  summer. 
Additional  splitting  followed. 

In  August  1976,  two  factions  of  the 
splintered  CISNU  held  a  conference  at 
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Aachen,  West  Grermany,  which  resulted 
in  their  U.S.  affiliates  uniting  to  form  the 
Iranian  Student  Association  in  the 
United  States  (ISAUS).  The  ISAUS, 
operating  from  P.O.  Box  4002,  Berkeley, 
Calif.  94704  has  editorial  offices  for  its 
newsletter.  Resistance,  at  P.O.  Box  A- 
3575,  Chicago,  111.  60690,  is  a  member  of 
the  CISNU  organization  located  at  75 
Karlsriihe,  Postfach  1953,  West  Ger- 
many. The  ISAUS  also  uses  P.O.  Box 
4000F,  Berkeley,  Calif.  94704  (415-848- 
3372).  This  organization  describes  itself 
as  "an  anti-imperialist  organization 
working  to  mobilize  international  public 
opinion  in  support  of  the  Just  struggle  of 
the  Iranian  people." 

A  pamphlet  produced  in  July  1977  by 
this  group  details  their  involvement  with 
both  revolutionary  terrorist  groups  in 
Iran  and  with  the  Palestine  Liberation 
Organization  (PLO)  which  has  as  its 
goal  the  overthrow  of  all  pro-Western 
governments  in  the  Middle  East.  The 
pamphlet  records  the  activities  of  their 
delegation  to  the  PLO's  12th  anniversary 
of  struggle  celebrations  in  January  1977, 
and  publishes  photographs  and  biogra- 
phies of  six  of  their  comrades  who  have 
been  killed  in  fighting  with  Iranian  secu- 
rity forces.  Their  so-called  martyrs, 
described  as  "poets,"  "workers,"  "physi- 
cians," and  so  forth  were  also,  for  the 
most  part,  members  of  the  Revolution- 
ary Organization  of  Tudeh,  appropriately 
abbreviated  in  English  ROT,  the  pro- 
Peking  "people's  war"  oriented  splinter 
from  the  Tudeh  (Masses)  Party,  Iran's 
Moscow -directed  Communist  Party. 

Although  the  ISAUS  operates  in  close 
support  of  the  Maoist  Revolutionary  Or- 
ganization of  Tudeh  it  has  highly 
praised  the  OIPFG  and  OMPI  terrorists 
as  well.  For  example,  in  a  leaflet  issued 
a  month  in  advance  of  the  November 
state  visit  by  the  Shah,  ISAUS  stated 
that: 

The  armed  struggle  Is  the  only  way  for  the 
Iranian  people  to  free  themselves  from  the 
yoke  of  neo-colonlallsm  and  the  fascist  rule 
of  the  Shah. 

Members  of  the  CISNU  were  arrested 
in  Pfiiris,  France,  in  November  1976,  and 
charged  with  having  shot  an  Iranian  dip- 
lomat in  an  attempted  assassination. 
One  of  the  men  charged,  Nader  Oskoui. 
had  been  studying  in  this  country  and 
was  active  in  the  ISA.  More  than  90  ISA 
activists  were  arrested  in  a  Houston 
demonstration  at  the  French  consulate 
to  protest  the  Paris  arrests  •  •  *. 

Iranian  student  violence  in  this,  their 
host  country,  has  a  long  and  consistent 
history.  Prior  to  the  Washington  riots, 
hundreds  of  ISA  activists  invaded  the 
small  Texas  town  of  Corsicana  to  pro- 
test Navarro  College  student  policies.  The 
demonstrators  had  no  permits  and  at- 
tacked police  who  came  to  remove  them. 
Then  after  being  detained  in  the  Corsi- 
cana Jail,  the  ISA  militants  vandalized 
the  premises  causing  extensive  damage. 

In  August  1977,  the  ISAUS  again 
splintered,  and  the  minority  faction 
formed  yet  another  group,  the  Union  of 
Iranian  Students  in  the  U.S.  (UISUS) 
Post  Office  Box  744.  Berkeley,  Calif.  94701. 
The  ultimate  cause  of  the  split  was  criti- 
cism by  the  two  most  active  Iranian  ter- 
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rorist  groups,  the  Organization  of  Peo- 
ple's Fedayee  Guerrillas  (OIPFG)  and 
the  Organization  of  the  Mojahedin 
[Strugglers]  of  the  People  of  Iran 
(OMPI) .  These  two  Marxist  terrorist 
groups  who  describe  themselves  as 
forming  the  "vanguard"  of  the  "new 
revolutionary  movement"  and  its  armed 
struggle  criticized  ISAUS  and  the  oth- 
er student  movement  splinters  for  their 
"lack  of  revolutionary  practice."  In  plain 
language  the  terrorists  in  Iran  were  com- 
plaining that  their  comrades  and  sym- 
pathizers outside  Iran  were  not  suf- 
ficiently involved  in  carrying  out  terror- 
ist actions. 

With  active  and  highly  militant  chap- 
ters in  San  Jose,  the  San  Francisco  Bay 
area,  Sacramento,  El  Paso,  Oklahoma, 
Tucson,  Houston,  and  New  York,  UISUS 
has  cooperated  with  the  other  ISA  fac- 
tions in  holding  anti-Iran  demonstra- 
tions in  San  Francisco,  Houston.  Wash- 
ington, D.C.,  and  other  cities. 

UISUS  has  a  program  that  seeks  to 
mobilize  Iranians  resident  in  the  United 
States  for: 

(1)  the  overthrow  of  the  Pahlavl  regime, 
and  smashing  all  the  Imperialists — specially 
I  sic  I  the  U.S.  (dominant  imperialism  in 
Iran)  [sic],  (2)  the  unconditional  support 
of  the  people's  struggle  and  its  vanguard  the 
new  revolutionary  movement  •   •   *. 

As  is  common  among  Maoist-influ- 
enced groups  who  see  armed  struggle  in 
the  form  of  a  "people's  war"  and  ter- 
rorism as  the  principal  way  to  take 
power,  the  UISUS  is  critical  of  the 
U.S.S.R.  and  notes  that  at  the  August 
1977  founding  conference  of  the  UISUS 
■the  group  "took  a  most  decisive  position 
against  the  reactionary  clique  of  the 
Tudeh  Party's  Central  Committee  and 
its  supporter,  the  reactionary  govern- 
ment of  [the]  Soviet  Union." 

It  is  not  possible  to  determine  the  total 
membership  of  UISUS:  however,  predi- 
cated on  the  numbers  at  demonstrations 
in  various  parts  of  the  country,  an  active 
membership  of  about  1.000  appears 
probable. 

The  Federation  of  Iranian  Students  in 
the  United  States  (FISUS),  operating 
from  P.O.  Box  2310,  Berkeley,  Calif. 
94702,  is  another  Maoist  splinter  from  the 
original  ISA  group.  This  one  was  formed 
after  Mao  died  and  the  so-called  "Gang 
of  Four"  was  purged.  For  having  backed 
the  wrong  horse,  in  this  case  Mrs.  Mao, 
many  revolutionary  groups  have  been 
left  with  no  state  power  to  support  their 
ideological  "purity"  except  Albania. 

Other  organizations  of  Iranian  Marx- 
ist-Leninists which  are  active  in  the 
United  States  include  the  Organization 
of  Iranian  Moslem  Students  (OIMS), 
with  an  address  at  P.O.  Box  401.  Wil- 
mette.  111.  60691 :  and  the  Young  Moslems 
Organization  which  marched  in  united 
contingents  during  the  November  riots 
in  Washington,  D.C.  The  YMO.  with 
chapters  in  Texas,  Maryland  and  other 
States  and  an  address  at  P.O.  Box  463. 
Silver  Spring,  Md.  20707,  supports  ex- 
tremist Islamic  movements  and  leaders 
such  as  the  Iraq-based  "popular  and  pro- 
gressive" Ayatollah  Khomeini  and  at- 
tacked the  Iranian  Government  for  end- 
ing riots  in  the  city  of  Qum  on  January 
9  which  culminated  2  days  of  demon- 
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stratlons  by  Khomeini's  supporters  de- 
manding he  be  permitted  to  return  from 
Iraq  to  Iran.  YMO  is  identified  with  the 
Islamic  Marxist  revolutionary  movement 
which  evolved  from  Mossadegh's  sup- 
porters. 

The  Trotskyite  Communists  of  the 
Fourth  International  have  their  own 
organizations  aimed  at  toppling  the 
Iranian  Government.  The  Committee  for 
Artistic  and  Intellectual  Freedom  in  Iran 
(CAIFI)  is  a  nationally  active  front 
organized  by  the  Socialist  Workers  Party 
(SWP),  the  U.S.  section  of  the  Fourth 
International.  CAIFI's  offices  are  located 
at  853  Broadway,  in  New  York  City,  in 
the  suite  of  offices  occupied  by  the  city- 
wide  Socialist  Workers  Party/Young 
Socialist  Alliance  bureaucracy.  CAIFI 
leaders  include  a  poet  named  Reza  Bara- 
heni  and  an  Iranian  SWP  meml^er, 
Babak  Zahraie.  While  CAIFI's  staff  are 
mostly  non-Iranians  drawn  from  the 
SWP  and  YSA.  this  SWP  front  has  de- 
veloped a  list  of  sponsors  drawn  from  a 
broad  range  of  left  groups  and  sym- 
pathizers. Early  in  1977,  from  among 
Iranian  members  of  CAIFI  the  SWP 
organized  the  smaller  Sattar  League, 
now  the  official  Iranian  section  of  the 
Fourth  International.  Reza  Baraheni 
attended  the  closed  sessions  of  the  SWP 
national  convention  in  1977  as  the  repre- 
sentative of  the  Sattar  League. 

The  New  York  demonstrations  against 
the  unofficial  visit  of  the  Empress  to  New 
York  at  a  dinner  given  in  her  honor  by 
the  Asia  Society  on  January  12  were  pre- 
ceded by  several  days  of  leafletting  and 
small  picket  lines  at  the  offices  of  the 
Asia  Society,  at  the  Waldorf  Astoria 
Hotel^'  and  by  a  press  conference  on 
January  11  in  Washington.  D.C.  Called 
by  the  ISA  chapter  in  Washington,  D.C, 
which  uses  P.O.  Box  772,  Alexandria, 
Va.  22216,  and  a  Washington.  D.C.  "Iran 
House"  telephone  number  202-483-9708, 
the  press  conference  featured  Don  Luce, 
long  a  veteran  propagandist  on  behalf  of 
the  Vietcong  terrorists  and  North  Viet- 
namese Communists.  For  several  years 
CO -director  of  Clergy  and  Laitv  Con- 
cerned (CALC)  anti-imperialist  pro- 
grams in  support  of  the  Indochinese 
Communists,  Luce,  as  CALC's  "interna- 
tional representative"  had  led  a  CALC 
"observer"  team  in  Iran  during  Presi- 
dent Carter's  visit  to  Teheran  in  early 
January.  Luce  and  their  comrades  de- 
scribed their  unhindered  travels  in  Iran, 
their  activities  in  meeting  with  so-called 
"dissidents,"  and  their  photographing  the 
arrests  of  rioters.  Despite  their  undocu- 
mented claims  that  Iran  is  a  "repressive" 
country.  Luce  had  to  admit  tht  there  was 
no  interference  with  his  activities  in  that 
country  despite  his  well-known  public 
record  as  an  apologist  for  Marxist 
revolutionaries. 

Luce  asserted  that  "armed  struggle  is 
the  only  way"  the  Iranian  government 
can  be  overthrown  and  said  that  "Iran 
will  be  the  next  Vietnam."  Presumably 
this  would  mean  a  protracted  struggle  by 
the  Communists  combining  ideological 
subversion  with  urban  rural  terrorism  by 
forces  based  in  neighboring  Iraq  which 
is  heavily  backed  and  armed  by  the 
U.S.S.R.  Luce  emphasized  the  "neces- 
sity" for  a  campaign  to  cut  off  arms  sales 


EXTENSIONS  OF  REMARKS 

to  Iran.  Presumably  an  Iranian  military 
armed  only  with  obsolete  weapons  would 
not  be  able  to  cope  readily  with  Iraqi- 
based  revolutionary  forces  supported  by 
an  Iraqi  military  trained  and  armed  with 
the  most  advanced  Soviet  jets,  missiles 
and  other  weapons.  And  it  should  be  re- 
called that  over  the  past  5  years  it  has 
been  reported  that  Iranian  terrorists 
have  received  training  in  Cuba,  Lebanon 
and  Iraq  in  guerrilla  camps  run  by 
the  Palestine  Liberation  Organization 
(PLO). 

The  New  York  demonstrations  on 
January  12  were  organized  by  the  New 
York  chapter  of  the  ISAUS,  110  West 
14th  Street,  New  York,  N.Y.,  and  was 
supplemented  by  members  of  ISAUS 
chapters  in  Berkeley,  Calif.;  Houston, 
Texas:  and  the  Washington-Baltimore 
area.  Also  participating  in  the  event  was 
the  UISUS  chapter,  20  West  22d  Street, 
New  York,  N.Y.,  with  additional  support 
from  their  New  Jersey  chapters. 

Participating  with  the  CAIFI  picket 
line  group  were  writers  familiar  from 
their  support  of  the  anti-Vietnam  move- 
ment including  David  Dellinger,  Nat 
Hentoff,  Kate  Millett,  Arthur  Miller,  Eric 
Bentley  and  Kurt  Vonnegut  as  well  as 
Poets,  Essayists  and  Novelists  (PEN) 
president  Richard  Howard  and  Dore  Ash- 
ton,  head  of  PEN's  Freedom  to  Write 
Committee  who  has  been  active  in  CAIFI 
for  several  years. 

The  Iranian  revolutionary  contingents 
were  joined  by  small  contingents  from 
the  Workers  World  Party  (WWP),  a 
Marxist-Leninist  organization  which 
supports  virtually  every  Third  World  rev- 
olutionary terrorist  group  and  such 
Communist  countries  as  North  Korea, 
Vietnam,  Cuba  and  Angola.  A  larger 
group  was  present  from  two  front  groups 
totally  controlled  by  the  Maoist  Revolu- 
tionary Communist  Party.  These  were 
the  Vietnam  Veterans  Against  the  War 
(VVAW)  and  the  Revolutionary  Commu- 
nist Youth  Brigade  (RCYB),  formerly 
called  the  Revolutionary  Student  Bri- 
gade (RSB). 

The  demonstration  began  at  4  p.m.  and 
continued  until  9:46  p.m.  In  contrast  to 
the  November  situation  in  Washington, 
the  revolutionary  groups  were  restricted 
to  one  site  one  block  north  of  the  hotel. 
This  resulted  in  squabbling  among  the 
different  factions  as  to  what  the  ideo- 
logically "correct"  slogans  and  insults 
should  be.  The  Workers  World  Party  and 
its  Youth  Against  War  and  Fascism 
(YAWF»  liked  a  syncopated  "Armed 
Struggle  Shakes  the  Fascist  System 
Down,"— for  the  WWP/YAWF,  any  gov- 
ernment which  is  not  Communist  is  "fas- 
cist." The  RCP/WAW/RCYB  gang 
countered  with  "Mass  uprising  In  Iran/ 
Shakes  the  Fascist  Svstem  Down."  which 
did  not  rhyme  and  was  impossible  for 
marching.  But  the  Iranian  militants  and 
their  U.S.  suptxjrters  all  joined  in  shouts 
of  "Death  to  the  Shah." 

Again,  many  of  the  Iranian  revolu- 
tionaries hid  their  identities  behind 
masks  cut  from  posters  and  leaflets.  Still 
others  wore  ski  masks.  However,  this  time 
a  large  contingent  of  riot-equipped 
patrolmen  and  mounted  police  separated 
the  revolutionary  groups  from  the  800 
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people  two  blocks  away  who  had  come 
to  welcome  the  Empress  and  express  sup- 
port for  the  Shah. 

I  also  observed  that  the  demonstra- 
tors were  not  allowed  to  carry  clubs  and 
weapons.  On  my  way  to  the  dinner  in 
honor  of  the  Empress,  I  observed  a  small 
cluster  of  radical  demonstrators  with 
posters  wrapped  around  sticks  stopped 
by  uniform  patrolmen  who  required  them 
to  surrender  the  sticks,  but  allowed  them 
to  keep  their  posters.  The  presence  of  a 
sufficient  number  of  equipped  police  offi- 
cers and  the  strict  separation  of  the  two 
groups  of  demonstrators  ensured  that  no 
violence  took  place  on  this  occasion. 

Despite  the  efficient  handling  of  the 
street  demonstrations  by  the  New  York 
City  Police,  the  Hilton  Hotel's  security 
guards  enabled  a  niunber  of  UISUS 
members  and  supporters  to  invade  the 
hotel  lobby  and  banquet  area.  Some  dem- 
onstrators obtained  entrance  to  the  ban- 
quet where  they  commenced  making  a 
disturbance,  one  after  another,  until  they 
were  removed.  Among  them  was  CALC's 
Don  Luce. 

The  hotel  disturbances  resulted  in  the 
arrests  of  four  women:  Hye  Betinis, 
Zohre  Amirahmadi,  Leyli  Shayhagn  and 
Beverly  Gerowitz;  and  of  10  men:  Ahpeza 
Apzal,  Michael  Cohen,  Fred  Friedman, 
Gary  Hansjergen,  Shanhrokh  Khatami, 
Peter  Lewis,  Don  Luce,  Hanie  Perhan,  All 
Sonatl  and  Seyed  Snity. 

It  should  be  noted  that  the  ISA  con- 
tingent used  the  occasion  of  the  demon- 
stration to  publicize  upcoming  demon- 
strations and  meetings  on  February  8  to 
commemorate  the  eighth  anniversary  of 
the  commencement  of  "armed  struggle" 
at  the  village  of  Siahkal  in  northern  Iran 
by  the  OIPFG  or  "Fedayee"  Marxist  ter- 
rorists. 

Several  days  before  the  scheduled 
demonstrations  against  the  Empress  of 
Iran,  I  wrote  to  Mayor  Edward  I.  Koch, 
formerly  our  colleague  in  the  House  of 
Representatives,  pointing  to  the  record 
for  violence  compiled  by  the  Irsuiian  rev- 
olutionary groups  in  this  country  includ- 
ing the  violent  riots  in  Washington  in 
November  by  Iranians  wearing  masks  to 
conceal  their  identities.  I  asked  Mayor 
Koch  to  insure  that  the  police  enforced 
all  laws,  including  the  New  York  State 
law  forbidding  demonstrations  by  persons 
wearing  masks.  I  also  wrote  to  the  U.S. 
Attorney  for  the  Southern  District  of 
New  York  reminding  him  of  the  provi- 
sions of  the  Civil  Rights  Act  barring 
demonstrations  by  persons  wearing 
masks,  hoods,  and  disguises  to  conceal 
their  identities. 

Although  metisures  were  taken  to  pre- 
vent a  riot,  there  was  no  enforcement  of 
either  the  State  or  Federal  provisions  re- 
garding demonstrations  by  masked  in- 
dividuals. I  am  taking  this  matter  up 
with  the  Justice  Department. 

The  texts  of  my  letters  to  Mayor  Koch 
and  his  reply  follow : 

Hot7SE  OF  Representatives, 
Washington.  D.C  January  9,  1978. 
Hon.  Edward  I.  Koch, 
Mayor.  City  Hall.  New  York.  N.Y. 

Dear  Mator  Koch:  On  January  12  a  num- 
ber of  violence-oriented  groupe  including 
the  Iranian  Student  Association  will  be 
demonstrating  in  New  York  against  the  visit 
of  the  Empress  of  Iran.  I  am  sure  that  you 
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schools  and  college,  yet  not  poor  enough 
to  qualify  for  Federal  aid.  The  amounts 
specified  are  enough  to  be  of  real  benefit 
to  those  students,  yet  are  not  high 
enough  to  encourage  students  who 
would  not  otherwise  be  interested  In  at- 
tending private  schools  or  going  on  to 
higher  education.  This  is  not  a  give- 
away program,  but  an  incentive  to  con- 
tinue our  high  education  standards  in 
the  United  States  and  guarantee  an 
education  to  all  Americans. 

Finally,  one  of  the  more  attractive 
aspects  of  this  bill  is  that  it  will  not  re- 
quire any  expansion  of  the  Federal  bu- 
reaucracy. It  will  provide  needed  aid  to 
many  students  and  can  be  administered 
through  the  IRS,  without  the  need  for 
the  creation  of  a  new  administering 
agency.  At  a  time  when  the  Nation  is 
demanding  a  cutback  of  the  bureau- 
cracy, a  program  which  can  accomplish 
a  goal  and  provide  real  aid  without  bu- 
reaucratic expansion  is  to  be  com- 
mended and  merits  serious  considera- 
tion by  all  legislators. 


IRANIAN  RIOT  BLOCKED  IN  NEW 
YORK 


HON.  LARRY  McDONALD 

OF   CEORCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  23,  1978 

Mr.  McDONALD.  Mr.  Speaker,  on 
January  12,  1978,  nearly  1,000  demon- 
strators, principally  from  rival  Iranian 
revolutionary  movements  but  with  sup- 
porters drawn  from  several  U.S.  Marxist- 
Leninist  groups,  protested  the  visit  to 
New  York  City  of  the  Empress  of  Iran. 
The  demonstration  was  organized  by  the 
same  groups  of  revolutionary  Iranian 
students  resident  in  the  United  States 
who  were  responsible  for  a  large-scale, 
violent  riot  in  Wsishington.  D.C..  on  No- 
vember 15,  1977,  in  which  124  people, 
including  several  police  officers,  were 
injured,  some  of  them  still  being 
hospitalized. 

Although  the  Iranian  student  revolu- 
tionary movement  has  experienced  in- 
creasing factionalization  and  splitting 
since  1975,  the  groups  are  able  to  con- 
tain their  ideological  quarrels  in  order 
to  attempt  disruptions  during  visits  to 
this  country  by  the  Shah  and  Empress 
of  Iran. 

Until  January  1975,  the  radical  Iranian 
student  movement  abroad  was  led  by  a 
single  organization  headquartered  in 
West  Germany,  the  Confederation  of 
Iranian  Students — National  Union  (CIS 
NU) .  At  that  time  a  split  appeared  in  the 
CISNU  between  a  Communist  faction 
which  was  actually  Maoist  in  its  ideology, 
and  a  national  front  faction  which 
looked  to  the  Islamic  Marxist  movement 
derived  from  the  followers  of  the  deposed 
Mossadegh  government.  CISNU's  U.S. 
affiliate,  the  Iranian  Students  Associa- 
tion (ISA)  followed  suit  by  splitting 
along  identical  political  lines  at  its  con- 
vention in  Chicago  later  that  summer. 
Additional  splitting  followed. 

In  August  1976,  two  factions  of  the 
splintered  CISNU  held  a  conference  at 
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Aachen,  West  Grermany,  which  resulted 
in  their  U.S.  affiliates  uniting  to  form  the 
Iranian  Student  Association  in  the 
United  States  (ISAUS).  The  ISAUS, 
operating  from  P.O.  Box  4002,  Berkeley, 
Calif.  94704  has  editorial  offices  for  its 
newsletter.  Resistance,  at  P.O.  Box  A- 
3575,  Chicago,  111.  60690,  is  a  member  of 
the  CISNU  organization  located  at  75 
Karlsriihe,  Postfach  1953,  West  Ger- 
many. The  ISAUS  also  uses  P.O.  Box 
4000F,  Berkeley,  Calif.  94704  (415-848- 
3372).  This  organization  describes  itself 
as  "an  anti-imperialist  organization 
working  to  mobilize  international  public 
opinion  in  support  of  the  Just  struggle  of 
the  Iranian  people." 

A  pamphlet  produced  in  July  1977  by 
this  group  details  their  involvement  with 
both  revolutionary  terrorist  groups  in 
Iran  and  with  the  Palestine  Liberation 
Organization  (PLO)  which  has  as  its 
goal  the  overthrow  of  all  pro-Western 
governments  in  the  Middle  East.  The 
pamphlet  records  the  activities  of  their 
delegation  to  the  PLO's  12th  anniversary 
of  struggle  celebrations  in  January  1977, 
and  publishes  photographs  and  biogra- 
phies of  six  of  their  comrades  who  have 
been  killed  in  fighting  with  Iranian  secu- 
rity forces.  Their  so-called  martyrs, 
described  as  "poets,"  "workers,"  "physi- 
cians," and  so  forth  were  also,  for  the 
most  part,  members  of  the  Revolution- 
ary Organization  of  Tudeh,  appropriately 
abbreviated  in  English  ROT,  the  pro- 
Peking  "people's  war"  oriented  splinter 
from  the  Tudeh  (Masses)  Party,  Iran's 
Moscow -directed  Communist  Party. 

Although  the  ISAUS  operates  in  close 
support  of  the  Maoist  Revolutionary  Or- 
ganization of  Tudeh  it  has  highly 
praised  the  OIPFG  and  OMPI  terrorists 
as  well.  For  example,  in  a  leaflet  issued 
a  month  in  advance  of  the  November 
state  visit  by  the  Shah,  ISAUS  stated 
that: 

The  armed  struggle  Is  the  only  way  for  the 
Iranian  people  to  free  themselves  from  the 
yoke  of  neo-colonlallsm  and  the  fascist  rule 
of  the  Shah. 

Members  of  the  CISNU  were  arrested 
in  Pfiiris,  France,  in  November  1976,  and 
charged  with  having  shot  an  Iranian  dip- 
lomat in  an  attempted  assassination. 
One  of  the  men  charged,  Nader  Oskoui. 
had  been  studying  in  this  country  and 
was  active  in  the  ISA.  More  than  90  ISA 
activists  were  arrested  in  a  Houston 
demonstration  at  the  French  consulate 
to  protest  the  Paris  arrests  •  •  *. 

Iranian  student  violence  in  this,  their 
host  country,  has  a  long  and  consistent 
history.  Prior  to  the  Washington  riots, 
hundreds  of  ISA  activists  invaded  the 
small  Texas  town  of  Corsicana  to  pro- 
test Navarro  College  student  policies.  The 
demonstrators  had  no  permits  and  at- 
tacked police  who  came  to  remove  them. 
Then  after  being  detained  in  the  Corsi- 
cana Jail,  the  ISA  militants  vandalized 
the  premises  causing  extensive  damage. 

In  August  1977,  the  ISAUS  again 
splintered,  and  the  minority  faction 
formed  yet  another  group,  the  Union  of 
Iranian  Students  in  the  U.S.  (UISUS) 
Post  Office  Box  744.  Berkeley,  Calif.  94701. 
The  ultimate  cause  of  the  split  was  criti- 
cism by  the  two  most  active  Iranian  ter- 
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rorist  groups,  the  Organization  of  Peo- 
ple's Fedayee  Guerrillas  (OIPFG)  and 
the  Organization  of  the  Mojahedin 
[Strugglers]  of  the  People  of  Iran 
(OMPI) .  These  two  Marxist  terrorist 
groups  who  describe  themselves  as 
forming  the  "vanguard"  of  the  "new 
revolutionary  movement"  and  its  armed 
struggle  criticized  ISAUS  and  the  oth- 
er student  movement  splinters  for  their 
"lack  of  revolutionary  practice."  In  plain 
language  the  terrorists  in  Iran  were  com- 
plaining that  their  comrades  and  sym- 
pathizers outside  Iran  were  not  suf- 
ficiently involved  in  carrying  out  terror- 
ist actions. 

With  active  and  highly  militant  chap- 
ters in  San  Jose,  the  San  Francisco  Bay 
area,  Sacramento,  El  Paso,  Oklahoma, 
Tucson,  Houston,  and  New  York,  UISUS 
has  cooperated  with  the  other  ISA  fac- 
tions in  holding  anti-Iran  demonstra- 
tions in  San  Francisco,  Houston.  Wash- 
ington, D.C.,  and  other  cities. 

UISUS  has  a  program  that  seeks  to 
mobilize  Iranians  resident  in  the  United 
States  for: 

(1)  the  overthrow  of  the  Pahlavl  regime, 
and  smashing  all  the  Imperialists — specially 
I  sic  I  the  U.S.  (dominant  imperialism  in 
Iran)  [sic],  (2)  the  unconditional  support 
of  the  people's  struggle  and  its  vanguard  the 
new  revolutionary  movement  •   •   *. 

As  is  common  among  Maoist-influ- 
enced groups  who  see  armed  struggle  in 
the  form  of  a  "people's  war"  and  ter- 
rorism as  the  principal  way  to  take 
power,  the  UISUS  is  critical  of  the 
U.S.S.R.  and  notes  that  at  the  August 
1977  founding  conference  of  the  UISUS 
■the  group  "took  a  most  decisive  position 
against  the  reactionary  clique  of  the 
Tudeh  Party's  Central  Committee  and 
its  supporter,  the  reactionary  govern- 
ment of  [the]  Soviet  Union." 

It  is  not  possible  to  determine  the  total 
membership  of  UISUS:  however,  predi- 
cated on  the  numbers  at  demonstrations 
in  various  parts  of  the  country,  an  active 
membership  of  about  1.000  appears 
probable. 

The  Federation  of  Iranian  Students  in 
the  United  States  (FISUS),  operating 
from  P.O.  Box  2310,  Berkeley,  Calif. 
94702,  is  another  Maoist  splinter  from  the 
original  ISA  group.  This  one  was  formed 
after  Mao  died  and  the  so-called  "Gang 
of  Four"  was  purged.  For  having  backed 
the  wrong  horse,  in  this  case  Mrs.  Mao, 
many  revolutionary  groups  have  been 
left  with  no  state  power  to  support  their 
ideological  "purity"  except  Albania. 

Other  organizations  of  Iranian  Marx- 
ist-Leninists which  are  active  in  the 
United  States  include  the  Organization 
of  Iranian  Moslem  Students  (OIMS), 
with  an  address  at  P.O.  Box  401.  Wil- 
mette.  111.  60691 :  and  the  Young  Moslems 
Organization  which  marched  in  united 
contingents  during  the  November  riots 
in  Washington,  D.C.  The  YMO.  with 
chapters  in  Texas,  Maryland  and  other 
States  and  an  address  at  P.O.  Box  463. 
Silver  Spring,  Md.  20707,  supports  ex- 
tremist Islamic  movements  and  leaders 
such  as  the  Iraq-based  "popular  and  pro- 
gressive" Ayatollah  Khomeini  and  at- 
tacked the  Iranian  Government  for  end- 
ing riots  in  the  city  of  Qum  on  January 
9  which  culminated  2  days  of  demon- 


January  23,  1978 

stratlons  by  Khomeini's  supporters  de- 
manding he  be  permitted  to  return  from 
Iraq  to  Iran.  YMO  is  identified  with  the 
Islamic  Marxist  revolutionary  movement 
which  evolved  from  Mossadegh's  sup- 
porters. 

The  Trotskyite  Communists  of  the 
Fourth  International  have  their  own 
organizations  aimed  at  toppling  the 
Iranian  Government.  The  Committee  for 
Artistic  and  Intellectual  Freedom  in  Iran 
(CAIFI)  is  a  nationally  active  front 
organized  by  the  Socialist  Workers  Party 
(SWP),  the  U.S.  section  of  the  Fourth 
International.  CAIFI's  offices  are  located 
at  853  Broadway,  in  New  York  City,  in 
the  suite  of  offices  occupied  by  the  city- 
wide  Socialist  Workers  Party/Young 
Socialist  Alliance  bureaucracy.  CAIFI 
leaders  include  a  poet  named  Reza  Bara- 
heni  and  an  Iranian  SWP  meml^er, 
Babak  Zahraie.  While  CAIFI's  staff  are 
mostly  non-Iranians  drawn  from  the 
SWP  and  YSA.  this  SWP  front  has  de- 
veloped a  list  of  sponsors  drawn  from  a 
broad  range  of  left  groups  and  sym- 
pathizers. Early  in  1977,  from  among 
Iranian  members  of  CAIFI  the  SWP 
organized  the  smaller  Sattar  League, 
now  the  official  Iranian  section  of  the 
Fourth  International.  Reza  Baraheni 
attended  the  closed  sessions  of  the  SWP 
national  convention  in  1977  as  the  repre- 
sentative of  the  Sattar  League. 

The  New  York  demonstrations  against 
the  unofficial  visit  of  the  Empress  to  New 
York  at  a  dinner  given  in  her  honor  by 
the  Asia  Society  on  January  12  were  pre- 
ceded by  several  days  of  leafletting  and 
small  picket  lines  at  the  offices  of  the 
Asia  Society,  at  the  Waldorf  Astoria 
Hotel^'  and  by  a  press  conference  on 
January  11  in  Washington.  D.C.  Called 
by  the  ISA  chapter  in  Washington,  D.C, 
which  uses  P.O.  Box  772,  Alexandria, 
Va.  22216,  and  a  Washington.  D.C.  "Iran 
House"  telephone  number  202-483-9708, 
the  press  conference  featured  Don  Luce, 
long  a  veteran  propagandist  on  behalf  of 
the  Vietcong  terrorists  and  North  Viet- 
namese Communists.  For  several  years 
CO -director  of  Clergy  and  Laitv  Con- 
cerned (CALC)  anti-imperialist  pro- 
grams in  support  of  the  Indochinese 
Communists,  Luce,  as  CALC's  "interna- 
tional representative"  had  led  a  CALC 
"observer"  team  in  Iran  during  Presi- 
dent Carter's  visit  to  Teheran  in  early 
January.  Luce  and  their  comrades  de- 
scribed their  unhindered  travels  in  Iran, 
their  activities  in  meeting  with  so-called 
"dissidents,"  and  their  photographing  the 
arrests  of  rioters.  Despite  their  undocu- 
mented claims  that  Iran  is  a  "repressive" 
country.  Luce  had  to  admit  tht  there  was 
no  interference  with  his  activities  in  that 
country  despite  his  well-known  public 
record  as  an  apologist  for  Marxist 
revolutionaries. 

Luce  asserted  that  "armed  struggle  is 
the  only  way"  the  Iranian  government 
can  be  overthrown  and  said  that  "Iran 
will  be  the  next  Vietnam."  Presumably 
this  would  mean  a  protracted  struggle  by 
the  Communists  combining  ideological 
subversion  with  urban  rural  terrorism  by 
forces  based  in  neighboring  Iraq  which 
is  heavily  backed  and  armed  by  the 
U.S.S.R.  Luce  emphasized  the  "neces- 
sity" for  a  campaign  to  cut  off  arms  sales 


EXTENSIONS  OF  REMARKS 

to  Iran.  Presumably  an  Iranian  military 
armed  only  with  obsolete  weapons  would 
not  be  able  to  cope  readily  with  Iraqi- 
based  revolutionary  forces  supported  by 
an  Iraqi  military  trained  and  armed  with 
the  most  advanced  Soviet  jets,  missiles 
and  other  weapons.  And  it  should  be  re- 
called that  over  the  past  5  years  it  has 
been  reported  that  Iranian  terrorists 
have  received  training  in  Cuba,  Lebanon 
and  Iraq  in  guerrilla  camps  run  by 
the  Palestine  Liberation  Organization 
(PLO). 

The  New  York  demonstrations  on 
January  12  were  organized  by  the  New 
York  chapter  of  the  ISAUS,  110  West 
14th  Street,  New  York,  N.Y.,  and  was 
supplemented  by  members  of  ISAUS 
chapters  in  Berkeley,  Calif.;  Houston, 
Texas:  and  the  Washington-Baltimore 
area.  Also  participating  in  the  event  was 
the  UISUS  chapter,  20  West  22d  Street, 
New  York,  N.Y.,  with  additional  support 
from  their  New  Jersey  chapters. 

Participating  with  the  CAIFI  picket 
line  group  were  writers  familiar  from 
their  support  of  the  anti-Vietnam  move- 
ment including  David  Dellinger,  Nat 
Hentoff,  Kate  Millett,  Arthur  Miller,  Eric 
Bentley  and  Kurt  Vonnegut  as  well  as 
Poets,  Essayists  and  Novelists  (PEN) 
president  Richard  Howard  and  Dore  Ash- 
ton,  head  of  PEN's  Freedom  to  Write 
Committee  who  has  been  active  in  CAIFI 
for  several  years. 

The  Iranian  revolutionary  contingents 
were  joined  by  small  contingents  from 
the  Workers  World  Party  (WWP),  a 
Marxist-Leninist  organization  which 
supports  virtually  every  Third  World  rev- 
olutionary terrorist  group  and  such 
Communist  countries  as  North  Korea, 
Vietnam,  Cuba  and  Angola.  A  larger 
group  was  present  from  two  front  groups 
totally  controlled  by  the  Maoist  Revolu- 
tionary Communist  Party.  These  were 
the  Vietnam  Veterans  Against  the  War 
(VVAW)  and  the  Revolutionary  Commu- 
nist Youth  Brigade  (RCYB),  formerly 
called  the  Revolutionary  Student  Bri- 
gade (RSB). 

The  demonstration  began  at  4  p.m.  and 
continued  until  9:46  p.m.  In  contrast  to 
the  November  situation  in  Washington, 
the  revolutionary  groups  were  restricted 
to  one  site  one  block  north  of  the  hotel. 
This  resulted  in  squabbling  among  the 
different  factions  as  to  what  the  ideo- 
logically "correct"  slogans  and  insults 
should  be.  The  Workers  World  Party  and 
its  Youth  Against  War  and  Fascism 
(YAWF»  liked  a  syncopated  "Armed 
Struggle  Shakes  the  Fascist  System 
Down,"— for  the  WWP/YAWF,  any  gov- 
ernment which  is  not  Communist  is  "fas- 
cist." The  RCP/WAW/RCYB  gang 
countered  with  "Mass  uprising  In  Iran/ 
Shakes  the  Fascist  Svstem  Down."  which 
did  not  rhyme  and  was  impossible  for 
marching.  But  the  Iranian  militants  and 
their  U.S.  suptxjrters  all  joined  in  shouts 
of  "Death  to  the  Shah." 

Again,  many  of  the  Iranian  revolu- 
tionaries hid  their  identities  behind 
masks  cut  from  posters  and  leaflets.  Still 
others  wore  ski  masks.  However,  this  time 
a  large  contingent  of  riot-equipped 
patrolmen  and  mounted  police  separated 
the  revolutionary  groups  from  the  800 
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people  two  blocks  away  who  had  come 
to  welcome  the  Empress  and  express  sup- 
port for  the  Shah. 

I  also  observed  that  the  demonstra- 
tors were  not  allowed  to  carry  clubs  and 
weapons.  On  my  way  to  the  dinner  in 
honor  of  the  Empress,  I  observed  a  small 
cluster  of  radical  demonstrators  with 
posters  wrapped  around  sticks  stopped 
by  uniform  patrolmen  who  required  them 
to  surrender  the  sticks,  but  allowed  them 
to  keep  their  posters.  The  presence  of  a 
sufficient  number  of  equipped  police  offi- 
cers and  the  strict  separation  of  the  two 
groups  of  demonstrators  ensured  that  no 
violence  took  place  on  this  occasion. 

Despite  the  efficient  handling  of  the 
street  demonstrations  by  the  New  York 
City  Police,  the  Hilton  Hotel's  security 
guards  enabled  a  niunber  of  UISUS 
members  and  supporters  to  invade  the 
hotel  lobby  and  banquet  area.  Some  dem- 
onstrators obtained  entrance  to  the  ban- 
quet where  they  commenced  making  a 
disturbance,  one  after  another,  until  they 
were  removed.  Among  them  was  CALC's 
Don  Luce. 

The  hotel  disturbances  resulted  in  the 
arrests  of  four  women:  Hye  Betinis, 
Zohre  Amirahmadi,  Leyli  Shayhagn  and 
Beverly  Gerowitz;  and  of  10  men:  Ahpeza 
Apzal,  Michael  Cohen,  Fred  Friedman, 
Gary  Hansjergen,  Shanhrokh  Khatami, 
Peter  Lewis,  Don  Luce,  Hanie  Perhan,  All 
Sonatl  and  Seyed  Snity. 

It  should  be  noted  that  the  ISA  con- 
tingent used  the  occasion  of  the  demon- 
stration to  publicize  upcoming  demon- 
strations and  meetings  on  February  8  to 
commemorate  the  eighth  anniversary  of 
the  commencement  of  "armed  struggle" 
at  the  village  of  Siahkal  in  northern  Iran 
by  the  OIPFG  or  "Fedayee"  Marxist  ter- 
rorists. 

Several  days  before  the  scheduled 
demonstrations  against  the  Empress  of 
Iran,  I  wrote  to  Mayor  Edward  I.  Koch, 
formerly  our  colleague  in  the  House  of 
Representatives,  pointing  to  the  record 
for  violence  compiled  by  the  Irsuiian  rev- 
olutionary groups  in  this  country  includ- 
ing the  violent  riots  in  Washington  in 
November  by  Iranians  wearing  masks  to 
conceal  their  identities.  I  asked  Mayor 
Koch  to  insure  that  the  police  enforced 
all  laws,  including  the  New  York  State 
law  forbidding  demonstrations  by  persons 
wearing  masks.  I  also  wrote  to  the  U.S. 
Attorney  for  the  Southern  District  of 
New  York  reminding  him  of  the  provi- 
sions of  the  Civil  Rights  Act  barring 
demonstrations  by  persons  wearing 
masks,  hoods,  and  disguises  to  conceal 
their  identities. 

Although  metisures  were  taken  to  pre- 
vent a  riot,  there  was  no  enforcement  of 
either  the  State  or  Federal  provisions  re- 
garding demonstrations  by  masked  in- 
dividuals. I  am  taking  this  matter  up 
with  the  Justice  Department. 

The  texts  of  my  letters  to  Mayor  Koch 
and  his  reply  follow : 

Hot7SE  OF  Representatives, 
Washington.  D.C  January  9,  1978. 
Hon.  Edward  I.  Koch, 
Mayor.  City  Hall.  New  York.  N.Y. 

Dear  Mator  Koch:  On  January  12  a  num- 
ber of  violence-oriented  groupe  including 
the  Iranian  Student  Association  will  be 
demonstrating  in  New  York  against  the  visit 
of  the  Empress  of  Iran.  I  am  sure  that  you 
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will  remember  that  when  the  same  groups 
demonstrated  In  Washington,  D.C.  last 
November  there  was  considerable  violence 
and  124  people  were  Injured.  (See  attached 
statement  from  the  Congressional  Record  of 
November  18,  1977.) 

The  Iranian  Student  Association,  the  main 
organizers  of  the  New  York  demonstration, 
have  frequently  engaged  In  violence  in  the 
past.  They  normally  commit  their  acts  cf 
violence  while  wearing  masks,  in  violation 
of  both  local  and  federal  laws.  The  Iranian 
Student  Association  and  their  affiliated 
groups  abroad  have  been  closely  associated 
with  transnational  terrorist  movements.  In 
the  United  States  t^ey  have  collaborated 
with  the  support  apparatus  of  the  Palestine 
Liberation  Organization.  Iranian  terrorists 
have  been  trained  at  PLO  camps  in  the 
Middle  East.  In  October  and  November,  1977, 
bombings  which  took  place  in  New  York 
on  behalf  of  the  Iranian  Revolutionary 
were  reported  to  have  been  carried  out  by 
the  PALN,  a  Puerto  Rican  terrorist  group 
controlled  by  Cuba. 

I  have  a  law  suit  presently  pending  in  the 
District  of  Columbia  to  prevent  the  Depart- 
ment of  the  Interior  from  Issuing  permits 
to  this  violent  group  for  future  demon- 
strations In  our  Nation's  Capital.  In  this 
suit  I  am  supported  by  the  Fraternal  Order 
of  Police. 

I  know  that  the  highly  professional  New 
York  City  Police  Department  will  take  every 
precaution  to  maintain  public  order.  I  urge 
you  to  Instruct  the  Police  Commissioner  to 
ensure  that  the  police  are  not  hindered  In 
carrying  out  their  duties  by  political  consid- 
erations. Please  Instruct  the  Police  Com- 
missioner to  enforce  all  laws,  including  the 
State  law  which  forbids  demonstrations  by 
persons  wearing  masks. 

Should  you  need  any  additional  informa- 
tion on  this  problem,  the  resources  of  my 
office  will  be  at  your  disposal. 
Sincerely, 

liARKT   P.   McDONALB. 

Oftice  or  THE  Mayor, 
New  York.  N.Y.,  January  11,  1978. 
Hon.  Larry  P.  McDonald, 
House  of  Representatives, 
Washington,  D.O. 

Dear  Congressman  McDonald  :  I  have  your 
letter  of  January  9th  and  have  asked  Police 
Commissioner  Robert  McOuire  to  give  the 
matter  raised  in  your  letter  his  Immediate 
personal  attention.  You  need  have  no  fear. 
The  law  of  the  City  of  the  State  of  New  York 
will  be  carried  out  In  all  respects  and  the 
police  will  never  be  hindered  In  my  Admin- 
istration "In  carrying  out  their  duties  by 
political  considerations". 

I  am  attending  one  of  the  functions  for 
the  Shahbanou  and  look  forward  to  greeting 
her  in  behalf  of  the  people  of  the  City  of 
New  York. 

Sincerely, 

Edward  I.  Koch. 


AuCOIN  INTRODUCES  GLEANING 
BILL 


HON.  LES  AnCOIN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23.  1978 

Mr.  AuCOIN.  Mr.  Speaker,  hunger  Is 
a  condition  too  well  known  in  this 
country. 

What  makes  this  sad  fact  even  sadder 
Is  the  knowledge  that  so  much  food  is 
laid  to  waste  each  year  on  our  Nation's 


EXTENSIONS  OF  REMARKS 

farms.  Bushels  of  tomatoes,  cabbage,  and 
other  produce  lie  in  the  fields  rotting 
because  economic  factors  make  it  un- 
profitable to  harvest  or  process. 

Today  I  am  introducing  legislation 
which  I  hope  will  help  change  this. 

My  legislation  attempts  to  bridge  the 
gap  between  farmers  who  have  too  much 
food  and  men,  women,  and  children  who 
have  too  little. 

It  does  it  by  granting  to  farmers  an 
income  tax  deduction  for  crops  they 
donate  to  charitable  organizations  when 
those  crops  would  otherwise^©  to  waste. 

Legislation  similar  to  this  already  has 
been  adopted  by  the  State  of  Oregon. 
Its  aim  and  its  result  has  been  the  crea- 
tion of  gleaning  programs  all  over  the 
State. 

Gleaning  programs  are  self-help  pro- 
grams aimed  at  providing  a  healthy  diet 
for  low-income,  elderly,  and  disabled  in- 
dividuals. Crops  which  are  left  behind 
after  commercial  harvesting  or  which  go 
to  waste  because  of  economic  factors  are 
donated  to  gleaning  programs.  Low- 
income  individuals,  supervised  by  a  field 
boss,  harvest  these  crops  for  their  own 
use.  In  addition,  each  gleaner  adopts  an 
elderly  or  disabled  household  and  pro- 
vides them  with  fresh  produce. 

Some  of  the  food  is  eaten  fresh  and 
the  rest  is  canned  at  home  and  preserved 
for  winter  use.  In  1976,  the  combined  ef- 
forts of  gleaning  programs  in  Oregon 
harvested  239,000  pounds  of  crops,  bene- 
fitting some  1,129  households. 

My  bill  would  expand  this  concept  by 
allowing  any  qualified  nonprofit  organi- 
zation to  glean  croDs  not  just  for  their 
own  use  but  for  distribution  in  a  manner 
consistent  with  their  nonprofit  status. 

By  granting  tax  deductions  to  farmers 
who  donate  such  crops  this  bill  simply 
extends  to  farmers  the  same  benefits 
currently  enjoyed  by  corporations  which 
donate  merchandise  to  nonprofit  orga- 
nizations. 

Mr.  Speaker,  at  a  time  when  Congress 
spends  millions  of  dollars  to  feed  hungry 
people  abroad,  this  one  bill  would  do 
much  to  feed  hungry  people  here  at 
home. 

It  also  would  benefit  another  group 
much  in  the  news  today:  Our  Nation's 
farmers.  Caught  in  a  debilitating  cost- 
price  squeeze  over  the  past  few  years,  the 
tax  relief  which  this  bill  offer-;  though 
modest,  can  only  be  welcome  news  to 
them. 

Mr.  Speaker,  the  spirit  of  self-help,  co- 
operation and  generosity  evident  in  the 
gleaning  programs  in  Oregon  attest  to 
the  eagerness  of  people  to  participate  in 
this  kind  of  an  effort  if  only  given  an 
opportunity. 

My  bill  offers  them  this  opportunity. 
I  urge  my  colleagues  in  the  House  to  sup- 
port this  legislation. 

H.R.— 
A    bUl    to    amend    the    Internal    Revenue 

Code  of  1954  to  allow  a  charitable  deduc- 
tion for  certain  crops  furnished  by  farmers 

to   certain   tax-exempt  organazattons. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (e)  of  section  170  of  the  Internal 
Revenue  Code  of  1954  (relating  to  certain 
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contributions  of  ordinary  income  and  capital 
gain  property)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Special  Rule  for  Contributions  of 
Gleaned  Crops. — 

"(A)  In  general. — If  any  taxpayer  makes 
a  qualified  crop  contribution,  the  amount 
taken  into  account  under  this  section  with 
respect  to  such  contribution — 

"(1)  shall  be  the  wholesale  market  price 
for  the  crop  so  contributed,  and 

"(11)  shall  not  be  reduced  under  paragraph 

(1). 

"(B)  Qualified  crop  contribution. — For 
purposes  of  subparagraph  (A),  the  term 
•quallfled  crop  contribution'  means  any  con- 
tribution by  a  taxpayer  engaged  in  the  trade 
or  business  of  farming  of  a  crop  grown  in 
connection  with  such  trade  or  business  to  an 
organization  described  In  section  S01(c)(3) 
and  exempt  from  tax  under  section  501(a), 
but  only  if — 

"(i)  the  crop  is  harvested  by,  or  on  be- 
half of,  the  donee, 

"(11)  the  use  of  the  crop  by  the  donee  is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  its  exemption  under  sec- 
tion 501, 

"(ill)  the  crop  Is  not  transferred  by  the 
donee  in  exchange  for  money,  other  property, 
or  services, 

"(Iv)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  Its 
use  and  disposition  of  the  property  will  be  in 
accordance  with  the  provisions  of  clauses 
(11)  and  (ill), 

"(V)  harvesting  the  crop  in  the  normal 
course  of  the  taxpayer's  trade  or  business 
would  not  be  economically  feasible,  and 

"(vi)  without  the  contribution  to  the 
donee  the  crop  would  go  to  waste. 

"(C)  Wholesale  market  price. — For  pur- 
poses of  this  paragraph,  the  term  'whole- 
sale market  price'  means,  with  respect  to  any 
crop,  the  lowest  wholesale  market  price  for 
such  crop  in  the  nearest  regional  market 
during  the  month  in  which  the  contribution 
is  made,  determined — 

"(1)  without  consideration  of  grade  oi 
quality  of  the  crop,  and 

"(11)  as  If  the  quantity  of  the  crop  contrib- 
uted were  marketable." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  contributions  made  after 
the  date  of  the  enactment  of  this  Act,  in  tax- 
able years  ending  after  such  date. 
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THE  OIL  INDUSTRY  AND  GEOTHER- 
MAL  POWER 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23,  1978 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
oil  industry  is  acquiring  substantial  in- 
terests in  traditionally  competitive  al- 
ternative sources  of  energy.  Since  1971, 
I  have  sponsored  legislation  to  prevent 
the  oil  companies  from  completely  dom- 
inating the  energy  industry,  and  in  this 
Congress,  I  introduced  H.R.  93  which 
requires  divestiture  by  the  oil  companies 
of  their  coal,  uranium,  and  geothermal 
power  assets. 

I  would  like  to  bring  to  the  attention 
of  the  Members  an  article  on  geothermal 
power  which  appeared  in  the  January  4, 
1978,  New  York  Times.  This  news  report 
discusses  the  promising  prospect  for  geo- 
thermal power  and  the  oil  industry  in- 
volvement in  this  new  form  of  energy: 


I  Prom  the  New  York  Times,  Jan.  4,  1978] 
Geothermal  Ventures:   A  Growing  Alter- 
native IN  Our  Energy  Quest 
(By  Anthony  J.  Parlsl) 

Geothermal  power,  which  for  17  years  has 
been  restricted  to  the  West  Coast,  is  about 
to  cross  the  California  border.  The  first  pri- 
vate commitments  outside  that  state  came 
last  week,  and  others  are  expected  this 
month. 

Alhough  these  Initial  steps  are  admittedly 
preliminary,  they  are  nevertheless  the  first 
serious  proposals  to  tap  the  vast  geothermal 
deposits  that  lie  beneath  the  Rocky  Moun- 
tain states. 

After  a  shakeout  In  the  months  ahead, 
final  decisions  should  follow  on  building  at 
least  two  demonstration  plants  to  produce 
electricity  from  hot  water  released  from  the 
earth's  crust.  The  Geysers  Field  in  northern 
California,  site  of  the  nation's  only  operat- 
ing geothermal  recovery  project,  yields  dry 
steam  Instead.  This  is  a  much  easier  form 
of  the  earth's  energy  to  exploit. 

Although  the  Federal  Government  is  ac- 
tively encouraging  the  geothermal  project 
announced  last  week  by  the  Utah  Power  & 
Light  Company  is  going  ahead  without  any 
sort  of  Federal  assistance,  at  least  for  the 
moment.  This  utility  has  signed  an  agree- 
ment with  the  Phillips  Petroleum  Company 
and  the  engineering  concern  of  Rogers  In- 
ternational to  negotiate  exclusively  with 
these  companies  for  power  from  a  52-mega- 
watt  geothermal  plant.  Rogers  will  build  the 
plant  at  Roosevelt  Hot  Springs.  Utah,  and 
Phillips  will  supply  it  with  steam  separated 
from  the  hot  water. 

Rogers,  however.  Is  expected  to  apply  to 
the  Department  of  Energy  for  a  loan  guar- 
antee to  help  finance  the  project. 

All  the  other  new  geothermal  initiatives 
are  direct  results  of  the  D.O.E.'s  efforts  to 
get  a  hot-water  geothermal  plant  on  line  in 
this  counrty.  Such  plants  are  already  pro- 
ducing power  in  nine  other  countries. 

Last  May  the  department  received  "ex- 
pressions of  interest"  from  at  least  seven 
groups  of  companies  willing  to  build  and 
operate  a  hot-water  geothermal  plant  of 
around  50-megawatts.  The  department  now 
has  a  Jan.  31  deanUne  for  responses  to  Its 
"program  opportunity  notices"  to  work  out 
a  Jointly  financed  effort  to  put  up  one  of 
these  plants. 

"The  purpose  is  to  get  an  operating  plant 
on  line  so  all  utility  companies  will  have  a 
fully  described,  fully  engineered  and  fully 
Instrumented  paint  to  evaluate."  said  James 
C.  Bresee.  director  of  the  D.O.E.'s  division  of 
Geothermal  Energy  in  a  phone  interview. 
"This  will  become  tiie  prototype  for  the  whole 
industry." 

Much  of  the  new  Interest  in  geothermal 
power  comes  from  the  Southwest.  The  Sierra 
Pacific  Power  Company,  In  Nevada,  and  the 
Public  Service  Company  of  New  Mexico  for 
example  are  two  of  the  utilities  rushing  to 
meet  the  D.O.E.'s  Jan.  31  deadline. 

But  there  are  also  sizable  hot-water  de- 
posits in  Idaho.  Oregon  and  Washington,  as 
well  as  In  California.  The  Imperial  Valley  in 
Southern"^  California,  stretching  to  the 
Mexico  border,  is  one  of  the  best-known 
areas  where  geothermal  hot-water  Is  found. 
The  deposits  there  are  unusually  .salty,  how- 
ever, and  corrosion  problems  have  frustrated 
efforts  to  develop  them. 

"We  think  we  have  found  a  solution  to 
this  problem,"  said  Carel  Otte,  president  of 
the  Geothermal  Division  of  the  Union  Oil 
Company.  'Now  we  hope  to  have  a  lO-mega- 
watt  pilot-plant  operating  within  two  years." 

The  oil  companies  have  staked  out  the 
biggest  positions  In  geothermal  energy,  and 
none  is  more  active  than  Union.  This  com- 
pany heads  a  consortium  that  produces  the 
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steam  at  the  Geysers  Field  for  the  Pacific 
Gas  &  Electric  Company. 

P.  G.  &  E:  now  has  II  generating  units 
capable  of  producing  502  megawatts  of 
power,  comparable  to  a  medium-size  fossil 
fuel  plant.  It  also  has  a  contract  with 
Amlnoil  U.S.A.  Inc.  (a  division  of  R.  J. 
Reynolds  Industries  Inc.)  and  with  the 
Hughes  Aircraft  Companv  to  supply  steam 
for  six  more  units.  Tlie  utility  expects  to 
be  able  to  produce  a  total  of  908  megawatts 
of  power  from  geothermal  steam  by  1979, 
and  it  hopes  to  have  a  total  of  1,128  mega- 
watts of  capacity  by  1981. 

The  dry  steam  at  the  Geysers  Field  is  Ideal, 
water  deposits.  But  the  experts  say  hot  water 
water  deposits.  But  the  experts  :iay  hot  water 
is  more  widespread  and  more  abundant. 

If  the  nation  can  devise  ways  to  use  geo- 
thermal hot  water,  too.  "we  should  be  able 
to  develop  about  20.000  megawatts  of  geo- 
thermal power  in  the  next  two  decades," 
predicated  Dr.  Otte  of  Union  That  is  more 
electric  power  than  the  entire  state  of  Cali- 
fornia now  uses. 

Union's  geothermal  operations  now  con- 
tribute a  mere  $15  million  or  so  to  its  total 
annual  revenues  of  around  85  billion.  But 
the  company  likes  to  point  out  that  Its  geo- 
thermal reserves,  which  have  more  than 
quadrupled  In  the  last  five  years,  add  the 
equivalent  of  130  million  barrels  of  oil,  or 
15  percent,  to  Its  proved  reserves  of  crude  oil. 

Another  oil  company  actively  plying  the 
hot-water  geothermal  field  Is  Phillips,  which 
says  it  has  recently  been  talking  with  utili- 
ties in  southern  California;  Idaho  and 
Nevada  (in  addition  to  the  one  In  Utah)  as 
well  as  with  industrial  companies  in  these 
states. 

"Over  the  next  few  years  utilities  will 
make  up  the  largest  part  of  the  market." 
said  Fred  Terry,  manager  of  energy  minerals 
development.  "But  as  industries  become 
pinched  for  other  fuels,  they  may  be  forced 
to  put  up  the  capital  for  geothermal  power." 
Industrial  companies  that  want  to  make 
electricity  from  geothermal  energy  would 
have  to  build  their  own  power  plants,  he  ex- 
plained: Phillips  like  other  oil  companies, 
merely  wants  to  sell  the  energy  for  geo- 
thermal plants,  not  the  power  they  produce. 

The  Shell  Oil  Company  scored  its  first 
commercial  success  last  year,  though  not 
with  geothermal  hot  water.  Shell  signed  a 
contract  to  supply  the  Northern  California 
Power  Agency  geothermal  steam  for  a  110- 
megawatt  power  plant  that  this  agency  will 
build  for  seven  northern  California  towns 
and  one  rural  cooperative  utility. 


ALASKANS  COMMEND  SEIBERLING 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  UDALL.  Mr.  Speaker,  this  year 
Congress  will  decide  the  fate  of  over  100 
million  acres  of  Alaska's  magnificent 
wildlands  administered  by  the  Federal 
Government. 

Congress,  in  recoenition  of  the  national 
interest,  laid  the  groundwork  for  the  pro- 
tection of  Alaska  wilderness  when  it  en- 
acted the  Alaska  Native  Claims  Settle- 
ment Act  in  1971  (ANSCA) .  The  act  first 
granted  the  Alaska  Native  peoples'  claim 
to  over  40  million  acres  of  public  domain. 
It  also  authorized  consideration  of  up  to 
125  million  acres  of  public  domain  for 
possible  designation  as  national  parks, 
wildlife  refuges,  wild  and  scenic  rivers. 
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and  national  forests.  However,  under  the 
act.  Congress  must  act  by  December  13, 
1978  on  these  proposals  or  the  lands  will 
be  opened  up  for  possible  development. 

In  recognition  of  the  importance  of 
this  legislation,  the  Interior  and  Insular 
Affairs  Committee,  which  has  primary 
jurisdiction  over  the  Alaska  lands  legisla- 
tion, established  a  special  subcommittee 
to  handle  the  legislation.  As  chairman  of 
the  Subcommittee  on  General  Oversight 
and  Alaska  Lands,  Congressman  John 
SEIBERLING  has  conducted  a  thorough, 
exhaustive  set  of  hearings  and  field  trips 
on  this  major  conservation  initiative. 
Throughout  this  process,  the  subcommit- 
tee heard  the  views  of  more  than  2,000 
people,  including  over  1,000  Alaskans. 
The  subcommittee  also  traveled  twice  to 
Alaska  where  19  town  meetings  and  5 
major  hearings  were  held. 

As  the  committee  begins  its  delibera- 
tions on  the  merits  of  the  various  pro- 
posals before  it,  it  is  important  to  re- 
member the  devotion  and  dedication 
John  Seiberling  has  put  into  this  most 
important  task.  Perhaps  the  following 
letter  and  resolution  from  the  rural 
Alaska  community  action  program  says 

it  best: 

Rural  Alaska, 
Community  Action  Program,  Inc., 

September  27,  1977. 

Subject:    RurAL  CAP  Resolution  No.  77-24 

(enclosed). 
Congressman  John  F.  Seiberling, 
Chairman,  Subcommittee  on  General  Over- 
sight and  Alaska  Lands.  Longworth 
House  Office  Building.  Washington.  DC. 
Dear  Congressman  Setberling:  The  en- 
closed resolution  was  adopted  by  the  Board 
of  Directors  of  the  Rural  Alaska  Community 
Action  Program  at  our  recently  concluded 
annual  meeting  in  Kodlak.  As  you  can  see,  it 
expresses  RurAL  CAP'S  appreciation  for  the 
outstanding  effort  that  you  and  the  other 
members  of  your  sub-committee  made  dur- 
ing the  month  of  August  to  obtain  a  wide 
variety  of  input  on  the  Udall  "d-2"  bill  (HR 
39) .  It  was  our  observation  that,  at  all  times 
(and  reports  from  the  Anchorage  press  not- 
withstanding!), you  and  the  committee 
members  acted  in  good  faith  in  obtaining  the 
viewpoints  of  Alaska's  rural  residents  on  this 
vitally  Important  legislation. 

The  resolution  also  underscores  our  con- 
cern that,  no  matter  how  the  acreage  of  na- 
tional Interest  lands  may  be  determined,  a 
management  structure  that  is  regionally 
based  be  established  for  the  management  of 
all  federal  lands  in  Alaska.  Of  course,  you  are 
well  aware  of  this  organization's  position  on 
the  Issue;  however,  as  you  enter  "mark-up," 
we  feel  It  would  be  an  appropriate  time  to 
underscore  this  long-standing  concern  of  otir 
organization. 

At    any   rate,    please    accept    our    sincere 
thanks  for  the  exhaustive  work  of  your  sub- 
committee In  Alaska. 
Sincerely, 

Phil  Smith, 
Executive  Director. 

Resolution  No.  77-24 

IN     APPRECUTION     to     CONGRESSMAN     JOHN     F. 
SEIBERLING 

Whereas,  resolution  of  the  "a-2"  question 
Is  of  paramount  importance  to  Indigent 
rural  Alaskans,  and 

Whereas,  the  Subcommittee  on  General 
Oversight  and  Alaska  Land  of  the  U.S.  House 
of  Representatives  holds  Jurisdiction  over 
the  designation  of  new  National  Interest 
Lands  in  Alaska,  as  well  as  over  the  sys- 
tem of  Jurisdiction  designed  to  manage  those 
lands,  and 
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will  remember  that  when  the  same  groups 
demonstrated  In  Washington,  D.C.  last 
November  there  was  considerable  violence 
and  124  people  were  Injured.  (See  attached 
statement  from  the  Congressional  Record  of 
November  18,  1977.) 

The  Iranian  Student  Association,  the  main 
organizers  of  the  New  York  demonstration, 
have  frequently  engaged  In  violence  in  the 
past.  They  normally  commit  their  acts  cf 
violence  while  wearing  masks,  in  violation 
of  both  local  and  federal  laws.  The  Iranian 
Student  Association  and  their  affiliated 
groups  abroad  have  been  closely  associated 
with  transnational  terrorist  movements.  In 
the  United  States  t^ey  have  collaborated 
with  the  support  apparatus  of  the  Palestine 
Liberation  Organization.  Iranian  terrorists 
have  been  trained  at  PLO  camps  in  the 
Middle  East.  In  October  and  November,  1977, 
bombings  which  took  place  in  New  York 
on  behalf  of  the  Iranian  Revolutionary 
were  reported  to  have  been  carried  out  by 
the  PALN,  a  Puerto  Rican  terrorist  group 
controlled  by  Cuba. 

I  have  a  law  suit  presently  pending  in  the 
District  of  Columbia  to  prevent  the  Depart- 
ment of  the  Interior  from  Issuing  permits 
to  this  violent  group  for  future  demon- 
strations In  our  Nation's  Capital.  In  this 
suit  I  am  supported  by  the  Fraternal  Order 
of  Police. 

I  know  that  the  highly  professional  New 
York  City  Police  Department  will  take  every 
precaution  to  maintain  public  order.  I  urge 
you  to  Instruct  the  Police  Commissioner  to 
ensure  that  the  police  are  not  hindered  In 
carrying  out  their  duties  by  political  consid- 
erations. Please  Instruct  the  Police  Com- 
missioner to  enforce  all  laws,  including  the 
State  law  which  forbids  demonstrations  by 
persons  wearing  masks. 

Should  you  need  any  additional  informa- 
tion on  this  problem,  the  resources  of  my 
office  will  be  at  your  disposal. 
Sincerely, 

liARKT   P.   McDONALB. 

Oftice  or  THE  Mayor, 
New  York.  N.Y.,  January  11,  1978. 
Hon.  Larry  P.  McDonald, 
House  of  Representatives, 
Washington,  D.O. 

Dear  Congressman  McDonald  :  I  have  your 
letter  of  January  9th  and  have  asked  Police 
Commissioner  Robert  McOuire  to  give  the 
matter  raised  in  your  letter  his  Immediate 
personal  attention.  You  need  have  no  fear. 
The  law  of  the  City  of  the  State  of  New  York 
will  be  carried  out  In  all  respects  and  the 
police  will  never  be  hindered  In  my  Admin- 
istration "In  carrying  out  their  duties  by 
political  considerations". 

I  am  attending  one  of  the  functions  for 
the  Shahbanou  and  look  forward  to  greeting 
her  in  behalf  of  the  people  of  the  City  of 
New  York. 

Sincerely, 

Edward  I.  Koch. 


AuCOIN  INTRODUCES  GLEANING 
BILL 


HON.  LES  AnCOIN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23.  1978 

Mr.  AuCOIN.  Mr.  Speaker,  hunger  Is 
a  condition  too  well  known  in  this 
country. 

What  makes  this  sad  fact  even  sadder 
Is  the  knowledge  that  so  much  food  is 
laid  to  waste  each  year  on  our  Nation's 
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farms.  Bushels  of  tomatoes,  cabbage,  and 
other  produce  lie  in  the  fields  rotting 
because  economic  factors  make  it  un- 
profitable to  harvest  or  process. 

Today  I  am  introducing  legislation 
which  I  hope  will  help  change  this. 

My  legislation  attempts  to  bridge  the 
gap  between  farmers  who  have  too  much 
food  and  men,  women,  and  children  who 
have  too  little. 

It  does  it  by  granting  to  farmers  an 
income  tax  deduction  for  crops  they 
donate  to  charitable  organizations  when 
those  crops  would  otherwise^©  to  waste. 

Legislation  similar  to  this  already  has 
been  adopted  by  the  State  of  Oregon. 
Its  aim  and  its  result  has  been  the  crea- 
tion of  gleaning  programs  all  over  the 
State. 

Gleaning  programs  are  self-help  pro- 
grams aimed  at  providing  a  healthy  diet 
for  low-income,  elderly,  and  disabled  in- 
dividuals. Crops  which  are  left  behind 
after  commercial  harvesting  or  which  go 
to  waste  because  of  economic  factors  are 
donated  to  gleaning  programs.  Low- 
income  individuals,  supervised  by  a  field 
boss,  harvest  these  crops  for  their  own 
use.  In  addition,  each  gleaner  adopts  an 
elderly  or  disabled  household  and  pro- 
vides them  with  fresh  produce. 

Some  of  the  food  is  eaten  fresh  and 
the  rest  is  canned  at  home  and  preserved 
for  winter  use.  In  1976,  the  combined  ef- 
forts of  gleaning  programs  in  Oregon 
harvested  239,000  pounds  of  crops,  bene- 
fitting some  1,129  households. 

My  bill  would  expand  this  concept  by 
allowing  any  qualified  nonprofit  organi- 
zation to  glean  croDs  not  just  for  their 
own  use  but  for  distribution  in  a  manner 
consistent  with  their  nonprofit  status. 

By  granting  tax  deductions  to  farmers 
who  donate  such  crops  this  bill  simply 
extends  to  farmers  the  same  benefits 
currently  enjoyed  by  corporations  which 
donate  merchandise  to  nonprofit  orga- 
nizations. 

Mr.  Speaker,  at  a  time  when  Congress 
spends  millions  of  dollars  to  feed  hungry 
people  abroad,  this  one  bill  would  do 
much  to  feed  hungry  people  here  at 
home. 

It  also  would  benefit  another  group 
much  in  the  news  today:  Our  Nation's 
farmers.  Caught  in  a  debilitating  cost- 
price  squeeze  over  the  past  few  years,  the 
tax  relief  which  this  bill  offer-;  though 
modest,  can  only  be  welcome  news  to 
them. 

Mr.  Speaker,  the  spirit  of  self-help,  co- 
operation and  generosity  evident  in  the 
gleaning  programs  in  Oregon  attest  to 
the  eagerness  of  people  to  participate  in 
this  kind  of  an  effort  if  only  given  an 
opportunity. 

My  bill  offers  them  this  opportunity. 
I  urge  my  colleagues  in  the  House  to  sup- 
port this  legislation. 

H.R.— 
A    bUl    to    amend    the    Internal    Revenue 

Code  of  1954  to  allow  a  charitable  deduc- 
tion for  certain  crops  furnished  by  farmers 

to   certain   tax-exempt  organazattons. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (e)  of  section  170  of  the  Internal 
Revenue  Code  of  1954  (relating  to  certain 
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contributions  of  ordinary  income  and  capital 
gain  property)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Special  Rule  for  Contributions  of 
Gleaned  Crops. — 

"(A)  In  general. — If  any  taxpayer  makes 
a  qualified  crop  contribution,  the  amount 
taken  into  account  under  this  section  with 
respect  to  such  contribution — 

"(1)  shall  be  the  wholesale  market  price 
for  the  crop  so  contributed,  and 

"(11)  shall  not  be  reduced  under  paragraph 

(1). 

"(B)  Qualified  crop  contribution. — For 
purposes  of  subparagraph  (A),  the  term 
•quallfled  crop  contribution'  means  any  con- 
tribution by  a  taxpayer  engaged  in  the  trade 
or  business  of  farming  of  a  crop  grown  in 
connection  with  such  trade  or  business  to  an 
organization  described  In  section  S01(c)(3) 
and  exempt  from  tax  under  section  501(a), 
but  only  if — 

"(i)  the  crop  is  harvested  by,  or  on  be- 
half of,  the  donee, 

"(11)  the  use  of  the  crop  by  the  donee  is 
related  to  the  purpose  or  function  constitut- 
ing the  basis  for  its  exemption  under  sec- 
tion 501, 

"(ill)  the  crop  Is  not  transferred  by  the 
donee  in  exchange  for  money,  other  property, 
or  services, 

"(Iv)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  Its 
use  and  disposition  of  the  property  will  be  in 
accordance  with  the  provisions  of  clauses 
(11)  and  (ill), 

"(V)  harvesting  the  crop  in  the  normal 
course  of  the  taxpayer's  trade  or  business 
would  not  be  economically  feasible,  and 

"(vi)  without  the  contribution  to  the 
donee  the  crop  would  go  to  waste. 

"(C)  Wholesale  market  price. — For  pur- 
poses of  this  paragraph,  the  term  'whole- 
sale market  price'  means,  with  respect  to  any 
crop,  the  lowest  wholesale  market  price  for 
such  crop  in  the  nearest  regional  market 
during  the  month  in  which  the  contribution 
is  made,  determined — 

"(1)  without  consideration  of  grade  oi 
quality  of  the  crop,  and 

"(11)  as  If  the  quantity  of  the  crop  contrib- 
uted were  marketable." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  contributions  made  after 
the  date  of  the  enactment  of  this  Act,  in  tax- 
able years  ending  after  such  date. 
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THE  OIL  INDUSTRY  AND  GEOTHER- 
MAL  POWER 


HON.  ROBERT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  23,  1978 

Mr.  KASTENMEIER.  Mr.  Speaker,  the 
oil  industry  is  acquiring  substantial  in- 
terests in  traditionally  competitive  al- 
ternative sources  of  energy.  Since  1971, 
I  have  sponsored  legislation  to  prevent 
the  oil  companies  from  completely  dom- 
inating the  energy  industry,  and  in  this 
Congress,  I  introduced  H.R.  93  which 
requires  divestiture  by  the  oil  companies 
of  their  coal,  uranium,  and  geothermal 
power  assets. 

I  would  like  to  bring  to  the  attention 
of  the  Members  an  article  on  geothermal 
power  which  appeared  in  the  January  4, 
1978,  New  York  Times.  This  news  report 
discusses  the  promising  prospect  for  geo- 
thermal power  and  the  oil  industry  in- 
volvement in  this  new  form  of  energy: 


I  Prom  the  New  York  Times,  Jan.  4,  1978] 
Geothermal  Ventures:   A  Growing  Alter- 
native IN  Our  Energy  Quest 
(By  Anthony  J.  Parlsl) 

Geothermal  power,  which  for  17  years  has 
been  restricted  to  the  West  Coast,  is  about 
to  cross  the  California  border.  The  first  pri- 
vate commitments  outside  that  state  came 
last  week,  and  others  are  expected  this 
month. 

Alhough  these  Initial  steps  are  admittedly 
preliminary,  they  are  nevertheless  the  first 
serious  proposals  to  tap  the  vast  geothermal 
deposits  that  lie  beneath  the  Rocky  Moun- 
tain states. 

After  a  shakeout  In  the  months  ahead, 
final  decisions  should  follow  on  building  at 
least  two  demonstration  plants  to  produce 
electricity  from  hot  water  released  from  the 
earth's  crust.  The  Geysers  Field  in  northern 
California,  site  of  the  nation's  only  operat- 
ing geothermal  recovery  project,  yields  dry 
steam  Instead.  This  is  a  much  easier  form 
of  the  earth's  energy  to  exploit. 

Although  the  Federal  Government  is  ac- 
tively encouraging  the  geothermal  project 
announced  last  week  by  the  Utah  Power  & 
Light  Company  is  going  ahead  without  any 
sort  of  Federal  assistance,  at  least  for  the 
moment.  This  utility  has  signed  an  agree- 
ment with  the  Phillips  Petroleum  Company 
and  the  engineering  concern  of  Rogers  In- 
ternational to  negotiate  exclusively  with 
these  companies  for  power  from  a  52-mega- 
watt  geothermal  plant.  Rogers  will  build  the 
plant  at  Roosevelt  Hot  Springs.  Utah,  and 
Phillips  will  supply  it  with  steam  separated 
from  the  hot  water. 

Rogers,  however.  Is  expected  to  apply  to 
the  Department  of  Energy  for  a  loan  guar- 
antee to  help  finance  the  project. 

All  the  other  new  geothermal  initiatives 
are  direct  results  of  the  D.O.E.'s  efforts  to 
get  a  hot-water  geothermal  plant  on  line  in 
this  counrty.  Such  plants  are  already  pro- 
ducing power  in  nine  other  countries. 

Last  May  the  department  received  "ex- 
pressions of  interest"  from  at  least  seven 
groups  of  companies  willing  to  build  and 
operate  a  hot-water  geothermal  plant  of 
around  50-megawatts.  The  department  now 
has  a  Jan.  31  deanUne  for  responses  to  Its 
"program  opportunity  notices"  to  work  out 
a  Jointly  financed  effort  to  put  up  one  of 
these  plants. 

"The  purpose  is  to  get  an  operating  plant 
on  line  so  all  utility  companies  will  have  a 
fully  described,  fully  engineered  and  fully 
Instrumented  paint  to  evaluate."  said  James 
C.  Bresee.  director  of  the  D.O.E.'s  division  of 
Geothermal  Energy  in  a  phone  interview. 
"This  will  become  tiie  prototype  for  the  whole 
industry." 

Much  of  the  new  Interest  in  geothermal 
power  comes  from  the  Southwest.  The  Sierra 
Pacific  Power  Company,  In  Nevada,  and  the 
Public  Service  Company  of  New  Mexico  for 
example  are  two  of  the  utilities  rushing  to 
meet  the  D.O.E.'s  Jan.  31  deadline. 

But  there  are  also  sizable  hot-water  de- 
posits in  Idaho.  Oregon  and  Washington,  as 
well  as  In  California.  The  Imperial  Valley  in 
Southern"^  California,  stretching  to  the 
Mexico  border,  is  one  of  the  best-known 
areas  where  geothermal  hot-water  Is  found. 
The  deposits  there  are  unusually  .salty,  how- 
ever, and  corrosion  problems  have  frustrated 
efforts  to  develop  them. 

"We  think  we  have  found  a  solution  to 
this  problem,"  said  Carel  Otte,  president  of 
the  Geothermal  Division  of  the  Union  Oil 
Company.  'Now  we  hope  to  have  a  lO-mega- 
watt  pilot-plant  operating  within  two  years." 

The  oil  companies  have  staked  out  the 
biggest  positions  In  geothermal  energy,  and 
none  is  more  active  than  Union.  This  com- 
pany heads  a  consortium  that  produces  the 
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steam  at  the  Geysers  Field  for  the  Pacific 
Gas  &  Electric  Company. 

P.  G.  &  E:  now  has  II  generating  units 
capable  of  producing  502  megawatts  of 
power,  comparable  to  a  medium-size  fossil 
fuel  plant.  It  also  has  a  contract  with 
Amlnoil  U.S.A.  Inc.  (a  division  of  R.  J. 
Reynolds  Industries  Inc.)  and  with  the 
Hughes  Aircraft  Companv  to  supply  steam 
for  six  more  units.  Tlie  utility  expects  to 
be  able  to  produce  a  total  of  908  megawatts 
of  power  from  geothermal  steam  by  1979, 
and  it  hopes  to  have  a  total  of  1,128  mega- 
watts of  capacity  by  1981. 

The  dry  steam  at  the  Geysers  Field  is  Ideal, 
water  deposits.  But  the  experts  say  hot  water 
water  deposits.  But  the  experts  :iay  hot  water 
is  more  widespread  and  more  abundant. 

If  the  nation  can  devise  ways  to  use  geo- 
thermal hot  water,  too.  "we  should  be  able 
to  develop  about  20.000  megawatts  of  geo- 
thermal power  in  the  next  two  decades," 
predicated  Dr.  Otte  of  Union  That  is  more 
electric  power  than  the  entire  state  of  Cali- 
fornia now  uses. 

Union's  geothermal  operations  now  con- 
tribute a  mere  $15  million  or  so  to  its  total 
annual  revenues  of  around  85  billion.  But 
the  company  likes  to  point  out  that  Its  geo- 
thermal reserves,  which  have  more  than 
quadrupled  In  the  last  five  years,  add  the 
equivalent  of  130  million  barrels  of  oil,  or 
15  percent,  to  Its  proved  reserves  of  crude  oil. 

Another  oil  company  actively  plying  the 
hot-water  geothermal  field  Is  Phillips,  which 
says  it  has  recently  been  talking  with  utili- 
ties in  southern  California;  Idaho  and 
Nevada  (in  addition  to  the  one  In  Utah)  as 
well  as  with  industrial  companies  in  these 
states. 

"Over  the  next  few  years  utilities  will 
make  up  the  largest  part  of  the  market." 
said  Fred  Terry,  manager  of  energy  minerals 
development.  "But  as  industries  become 
pinched  for  other  fuels,  they  may  be  forced 
to  put  up  the  capital  for  geothermal  power." 
Industrial  companies  that  want  to  make 
electricity  from  geothermal  energy  would 
have  to  build  their  own  power  plants,  he  ex- 
plained: Phillips  like  other  oil  companies, 
merely  wants  to  sell  the  energy  for  geo- 
thermal plants,  not  the  power  they  produce. 

The  Shell  Oil  Company  scored  its  first 
commercial  success  last  year,  though  not 
with  geothermal  hot  water.  Shell  signed  a 
contract  to  supply  the  Northern  California 
Power  Agency  geothermal  steam  for  a  110- 
megawatt  power  plant  that  this  agency  will 
build  for  seven  northern  California  towns 
and  one  rural  cooperative  utility. 


ALASKANS  COMMEND  SEIBERLING 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  23,  1978 

Mr.  UDALL.  Mr.  Speaker,  this  year 
Congress  will  decide  the  fate  of  over  100 
million  acres  of  Alaska's  magnificent 
wildlands  administered  by  the  Federal 
Government. 

Congress,  in  recoenition  of  the  national 
interest,  laid  the  groundwork  for  the  pro- 
tection of  Alaska  wilderness  when  it  en- 
acted the  Alaska  Native  Claims  Settle- 
ment Act  in  1971  (ANSCA) .  The  act  first 
granted  the  Alaska  Native  peoples'  claim 
to  over  40  million  acres  of  public  domain. 
It  also  authorized  consideration  of  up  to 
125  million  acres  of  public  domain  for 
possible  designation  as  national  parks, 
wildlife  refuges,  wild  and  scenic  rivers. 
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and  national  forests.  However,  under  the 
act.  Congress  must  act  by  December  13, 
1978  on  these  proposals  or  the  lands  will 
be  opened  up  for  possible  development. 

In  recognition  of  the  importance  of 
this  legislation,  the  Interior  and  Insular 
Affairs  Committee,  which  has  primary 
jurisdiction  over  the  Alaska  lands  legisla- 
tion, established  a  special  subcommittee 
to  handle  the  legislation.  As  chairman  of 
the  Subcommittee  on  General  Oversight 
and  Alaska  Lands,  Congressman  John 
SEIBERLING  has  conducted  a  thorough, 
exhaustive  set  of  hearings  and  field  trips 
on  this  major  conservation  initiative. 
Throughout  this  process,  the  subcommit- 
tee heard  the  views  of  more  than  2,000 
people,  including  over  1,000  Alaskans. 
The  subcommittee  also  traveled  twice  to 
Alaska  where  19  town  meetings  and  5 
major  hearings  were  held. 

As  the  committee  begins  its  delibera- 
tions on  the  merits  of  the  various  pro- 
posals before  it,  it  is  important  to  re- 
member the  devotion  and  dedication 
John  Seiberling  has  put  into  this  most 
important  task.  Perhaps  the  following 
letter  and  resolution  from  the  rural 
Alaska  community  action  program  says 

it  best: 

Rural  Alaska, 
Community  Action  Program,  Inc., 

September  27,  1977. 

Subject:    RurAL  CAP  Resolution  No.  77-24 

(enclosed). 
Congressman  John  F.  Seiberling, 
Chairman,  Subcommittee  on  General  Over- 
sight and  Alaska  Lands.  Longworth 
House  Office  Building.  Washington.  DC. 
Dear  Congressman  Setberling:  The  en- 
closed resolution  was  adopted  by  the  Board 
of  Directors  of  the  Rural  Alaska  Community 
Action  Program  at  our  recently  concluded 
annual  meeting  in  Kodlak.  As  you  can  see,  it 
expresses  RurAL  CAP'S  appreciation  for  the 
outstanding  effort  that  you  and  the  other 
members  of  your  sub-committee  made  dur- 
ing the  month  of  August  to  obtain  a  wide 
variety  of  input  on  the  Udall  "d-2"  bill  (HR 
39) .  It  was  our  observation  that,  at  all  times 
(and  reports  from  the  Anchorage  press  not- 
withstanding!), you  and  the  committee 
members  acted  in  good  faith  in  obtaining  the 
viewpoints  of  Alaska's  rural  residents  on  this 
vitally  Important  legislation. 

The  resolution  also  underscores  our  con- 
cern that,  no  matter  how  the  acreage  of  na- 
tional Interest  lands  may  be  determined,  a 
management  structure  that  is  regionally 
based  be  established  for  the  management  of 
all  federal  lands  in  Alaska.  Of  course,  you  are 
well  aware  of  this  organization's  position  on 
the  Issue;  however,  as  you  enter  "mark-up," 
we  feel  It  would  be  an  appropriate  time  to 
underscore  this  long-standing  concern  of  otir 
organization. 

At    any   rate,    please    accept    our    sincere 
thanks  for  the  exhaustive  work  of  your  sub- 
committee In  Alaska. 
Sincerely, 

Phil  Smith, 
Executive  Director. 

Resolution  No.  77-24 

IN     APPRECUTION     to     CONGRESSMAN     JOHN     F. 
SEIBERLING 

Whereas,  resolution  of  the  "a-2"  question 
Is  of  paramount  importance  to  Indigent 
rural  Alaskans,  and 

Whereas,  the  Subcommittee  on  General 
Oversight  and  Alaska  Land  of  the  U.S.  House 
of  Representatives  holds  Jurisdiction  over 
the  designation  of  new  National  Interest 
Lands  in  Alaska,  as  well  as  over  the  sys- 
tem of  Jurisdiction  designed  to  manage  those 
lands,  and 
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Whereas,  the  Subcommittee,  chaired  by 
Congressman  Selberling,  conducted  exhaus- 
tive hearings  throughout  rural  Alaska  on  the 
many  issues  surrounding  the  d-2  debate,  and 

Whereas,  RurAL  CAP  interprets  this  as  a 
good-faith  effort  by  the  Subcommittee  and 
Its  chairman  to  Incorporate  the  views  ot 
rural  Alaskans  Into  Its  flnal  recommenda- 
tions to  the  Committee  on  Interior  and  In- 
sular Affairs,  now,  therefore,  be  It 

Resolved,  That  the  Board  of  Directors  of 
Rural  Alaska  Community  Action  Program, 
Inc.,  does  hereby  commend  Congressman 
John  F.  Selberling  and  his  House  Interior 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  for  visiting  rural  Alaskan  vil- 
lages In  August  and  encourages  the  chair- 
man and  the  committee  to  design  a  regional 
approach  for  managing  subsistence  on  fed- 
eral lands  in  Alaska. 


MORE  STAGFLATION  AHEAD 


HON.  URRY  McDonald 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  McDonald.  Mr.  Speaker,  while 
the  Carter  administration  keeps  throw- 
ing money  at  the  economy,  it  remains 
puzzled  as  to  why  the  economy  Is  not 
responding.  There  Is  really  no  mystery! 
Anthony  Harrlgan  explained  the  situa- 
tion very  succinctly  in  a  recent  editorial 
that  appeared  in  the  United  States  In- 
dustrial Council  Bulletin  for  October  1, 
1977.  He  simply  explained  that  free 
enterprise  solutions  are  not  being  used, 
hence  stagflation.  The  editorial  follows: 

More  STACFLA-noN-  Ahead 

(By  Anthony  H.  Harrlgan,  Executive   Vice 

President) 

In  recent  weeks,  the  principal  Items  in  the 
news  have  been  the  proposed  Panama  Canal 
treaties  and  Mr.  Bert  Lance's  overdrafts.  Eco- 
nomic news  has  taken  a  back  seat  in  the 
media.  Nevertheless,  the  economic  outlook — 
the  dim  outlook — deserves  greater  attention. 

The  prospect  Isn't  good.  All  the  signs  point 
to  continuing  stagflation.  While  the  economy 
has  come  back  In  extraordinary  fashion  since 
the  grim  recession  days  of  1974,  the  root 
troubles  in  our  economy — and  government — 
haven't  been  cured.  The  stock  market  re- 
flects the  basic  lack  of  confidence  on  the  part 
of  Investors.  The  huge  foreign  trade  deficit — 
$25  billion  or  more  this  year — shows  that 
we  are  buying  too  much  abroad  and  selling 
too  little.  Meanwhile,  bad  news  continues  to 
come  in — about  the  financial  condition  of 
New  York  City,  the  extent  of  unwise  bank 
loans  to  East  Bloc  countries  and  unstable 
Third  World  nations  such  as  Panama,  and 
the  dangerously  slow  development  of  energy 
resources. 

The  United  States  has  everything  going 
for  it  In  a  fundamental  way — a  rich  land, 
an  able  people,  and  a  huge  Internal  market. 
But  Americans  have  tolerated  spendthrift 
government  for  a  very  long  time.  As  a  result, 
they  are  getting  more  and  more  inflation. 
This  is  reflected,  for  example,  in  the  runaway 
costs  of  land  and  housing. 

The  Carter  Administration  doesn't  have 
an  Inflatlon-flghtlng  strategy.  How  could  it? 
Its  basic  political  strategy  Is  that  of  trans- 
ferring income  from  energetic,  productive 
citizens  to  indolent  and  dependent  people. 
Every  dip  In  the  economy,  caused  by  one 
wave  of  excessive  government  spending,  leads 
to  new  proposals  for  more  government 
spending. 

Mr.    Carter    cultivates    an    Image    which 
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shows  him  to  be  preoccupied  with  human 
rights  around  the  world.  But  the  human 
rights  of  the  American  middle  class  are  ig- 
nored. Among  these  is  the  right  to  enjoy  the 
rewards  of  honest  work  and  prudent  be- 
havior. The  federal  government  isn't  oriented 
towards  the  middle  class.  It  has  its  sights 
set  on  the  demands — and  the  votes^-of  those 
who  regard  receipt  of  food  stamps  as  a  civil 
right,  for  example. 

The  basic  attitude  of  the  administration  is 
reflected  In  its  energy  policy.  Its  great  "ac- 
complishment," in  its  own  view,  Is  the  crea- 
tion of  a  new  Energy  Department,  as  though 
the  recruitment  of  thousands  of  bureaucrats 
and  their  entrenchment  in  marble  halls  In 
Washington  represents  an  authentic  tri- 
umph. 

In  point  of  fact,  the  Carter  administration 
has  neglected  the  one,  meaningful  energy 
policy,  namely  increased  production.  It  In- 
sists on  regulating  the  price  of  oil  to  a 
politically  desirable  level,  even  though  such 
regulation  means  that  incentives  are  denied 
those  who  have  the  know-how  to  produce 
additional  supplies  of  oil  and  other  needed 
fuels. 

The  Carter  administration  also  is  bent  on 
extending  compulsory  unionization  of  the 
nation's  work  force,  though  the  American 
working  people  have  made  clear  their  In- 
creasing disinterest  In  union  membership. 
More  widespread  union  membership  would 
mean  wage  Increases  beyond  the  level  justi- 
fied by  productivity.  And  the  United  States 
already  Is  pricing  Itself  out  of  Innumerable 
foreign  markets  because  of  non-competitive 
wage  scales. 

As  a  candidate  Mr.  Carter  asked :  "Why  not 
the  best?"  But  he  hasn't  given  the  nation 
the  best  in  economic  policy  or  energy  devel- 
opment or  other  areas.  The  emphasis  In  the 
administration  Isn't  on  the  best  policy,  but 
on  the  most  votes.  Stories  coming  out  of 
Washington  tell  of  a  developing  urban  policy 
that  will  rival  the  Johnson  "Great  Society" 
In  terms  of  public  jobs  created  at  taxpayer 
expense.  The  goal  of  balancing  the  federal 
budget  Is  seldom  discussed  these  days. 

It's  very  important  that  the  business  com- 
munity endeavor  to  mobilize  public  support 
for  more  rational,  constructive  programs  that 
the  nation  Is  being  offered  by  the  adminis- 
tration. America's  dependence  on  the  OPEC 
nations  becomes  more  dangerous  every 
month.  Our  ability  to  compete  abroad  is 
worsening.  The  cost  of  government  Is  near- 
ruinous. 

Americans  can't  afford  much  more  of  the 
moralistic  posturing  that  has  passed  for 
leadership  In  the  last  eight  months.  Congress 
must  supply  the  leadership  that  Is  missing  in 
the  Executive  Branch. 


January  2S,  1978 


INSTITUTIONAL  CHANGE  IN  OUR 
HEALTH  CARE  SYSTEM 


HON.  HENRY  A.  WAXMAN 

OF    CALnrORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  WAXMAN.  Mr.  Speiker,  during 
the  next  few  months,  the  Subcommittee 
on  Health  and  Environment,  of  which 
I  am  a  member,  will  review  health  plan- 
ning guidelines,  hospital  cost  contain- 
ment legislation,  and  HEW  objectives 
for  national  health  insurance.  These  sub- 
jects should  not  be  viewed  as  the  special 
concerns  of  only  our  subcommittee.  They 
deserve  special  attention  from  all  Mem- 
bers of  Congress,  because  they  vitally 
affect  the  daily  concerns  of  our  constitu- 


ents, {Old  the  health  of  the  American 
economy  as  well. 

The  more  I  study  the  pattern  of  In- 
flation in  our  health  care  industry,  the 
more  convinced  I  am  that  fundamental 
institutional  change  in  that  system  is 
necessary  to  control  rising  costs.  It  is 
paradoxical  that  at  a  time  when  health 
costs  must  be  contained,  we  continue  to 
allow  the  supplier  of  health  care  to  set 
the  level  of  demand.  It  is  astonishing 
that  a  nation  which  prides  itself  on 
technical  competence  and  efBclency  per- 
mits its  $140  billion  health  industry  to: 

Have  third  parties  pay  92  percent  of 
all  hospital  charges; 

Have  superfluous  hospital  capacity  in- 
crease hospital  costs  by  7  percent;  that  is 
nearly  $4  billion  in  the  year  1976  alone; 

Discourage  the  growth  of  HMO's  al- 
though their  members  are  hospitalized 
65  percent  less  than  other  Americans ; 

Have  hospitals  encourage  doctors  to 
admit  patients  regardless  of  need,  just 
to  fill  beds ;  in  New  York  City  alone,  stud- 
ies indicate  there  are  5.000  surplus  hos- 
pital beds; 

Tolerate  an  estimated  2.5  million  un- 
necessary surgical  procedures  a  year,  at 
a  cost  of  $3.5  billion  a  year. 

Robert  Claiborne  recently  wrote  an 
excellent  article  in  the  Saturday  Review 
analyzing  the  institutional  failures  of  our 
health  care  system.  I  think  Mr.  Clai- 
borne's findings  merit  our  serious  atten- 
tion, as  we  prepare  to  legislate  reforms 
in  our  health  care  system. 

IFYom  the  Saturday  Review,  Jan.  7,  1978] 

The  Oreat  Health  Care  Rip-off 

(By  Robert  Claiborne) 

In  1976,  we  Americans  spent  nearly  $140 
billion  on  our  health  needs — $640  apiece,  or 
more  than  $2,500  for  a  family  of  four.  Health 
care  in  all  Its  forms  soaked  up  more  than  one 
dollar  In  twelve  of  our  gross  national  prod- 
uct, and  by  1980,  according  to  government 
estimates,  the  figure  will  exceed  one  dollar  In 
ten.  What's  going  on? 

Inflation  Is  obviously  part  of  the  answer, 
but  only  part:  Since  1965,  our  health  bill  has 
risen  more  than  twice  as  fast  as  prices  have. 
Another  part  of  the  answer  is  that  we  are 
getting  more  care — and  sometimes  better 
care — now  than  we  did  then;  yet  another  Is 
that  a  minority  of  doctors  and  nursing  home 
operators  have  been  ripping  us  off,  legally  or 
otherwise.  The  main  reason  for  rising  health 
costs,  however,  Is  none  of  these,  but  rather 
the  way  the  health  care  industry  is  orga- 
nized. The  individuals  and  groups  that  pro- 
vide care — notably,  the  hospitals — and  the 
organizations  through  which  we  pay  for  it — 
notably.  Blue  Cross — operate  under  Incen- 
tives that  reward  inefficiency  and  outright 
waste.  As  a  result,  while  a  minority  of  Amer- 
icans still  get  less  health  care  than  they  need, 
collectively  most  of  us  get  (and  pay  for) 
more,  and  more  elaborate,  care  than  we 
need — often,  more  than  Is  good  for  us. 

The  American  health  care  business  Is  a 
peculiar  Industry  in  two  fundamental  ways. 
The  flrst  is  Its  almost  total  Immunity  to  the 
Influence  of  supply  and  demand  because 
"demand"  is  set  largely  by  the  supplier. 
Normally,  the  decision  to  purchase  a  given 
commodity  or  service,  from  a  Cadillac  to  a 
shoeshlne.  Is  made  by  the  buyer:  in  medicine, 
the  decision  Is  made  mostly  by  the  seller. 
About  the  only  major  medical  purchasing 
decision  most  of  us  make  Is  whether  or  not 
to  see  the  doctor;  thereafter,  he  decides  what 
treatment  we  need,  perhaps  including  hos- 
pital treatment,  in  which  case  he  normally 
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specifies  the  hospital.  There,  he  and  other 
doctors  decide  what  tests  and  X  rays  we  re- 
quire, whether  or  not  we  need  surgery  and/or 
Intensive  care,  and  when — assuming  we  sur- 
vive— we  can  be  discharged. 

In  theory,  of  course,  we  are  still  "free"  to 
purchase  or  not  to  purchase.  We  don't  have 
to  get  the  prescription  filled,  go  into  the 
hospital,  undergo  surgery,  and  so  on.  In 
practice,  few  of  us  would  have  the  nerve  to 
go  against  doctors'  orders,  since  we  rightly 
doubt  our  own  competence  to  make  such  de- 
cisions. Unfortunately,  the  people  who  do 
make  the  decisions  too  often  have  no  incen- 
tive to  question  the  cost  of  the  decisions  they 
make;  indeed,  their  personal  Interests  may 
well  sway  them  toward  high-cost  rather  than 
low-cost  medicine.  Even  worse,  we  ourselves 
often  have  little  reason  to  query  the  costs. 

The  reason  In  each  case  lies  in  the  second 
peculiarity  of  tlie  health  care  business:  Its 
bills,  unlike  those  of  most  businesses,  are  in 
large  measure  paid  not  by  the  customer  di- 
rectly but  by  "third  parties" — Blue  Cross- 
Blue  Shield  or  commercial  insurance  com- 
panies or  the  governmental  bodies  that  pick 
up  the  tab  for  Medicare  and  Medicaid.  Thus 
a  large  part  (over  two  thirds)  of  what  we  pay 
Is  effectively  out  of  sight,  which  notoriously 
mejins  out  of  mind. 

Of  course,  we  still  pay  the  bill  eventually; 
health,  like  anything  else,  operates  on  the 
venerable  principle  of  TANSTAAFL.  (There 
Ain't  No  Such  Thing  As  A  Free  Lunch) .  Blue 
Cross  or  other  health  insurance  is  paid  for 
either  by  payroll  deductions,  which  cut  our 
spendable  Income,  or  by  employers'  "con- 
tributions," which  raise  prices.  Of  the  $4,800 
you  spend  for  a  new  Cutlass  or  Camaro,  per- 
haps $110  goes  to  pay  the  health  bills  of  the 
General  Motors  workers  who  made  it,  and 
probably  as  much  again  goes  for  health  in- 
surance covering  the  steel,  rubber,  and  plas- 
tics workers  who  supply  GM.  Medicare  and 
Medicaid  payments  come  out  of  taxes — and 
you  know  who  pays  those.  If  Inflation  in 
health  costs  is  a  serious  problem.  It  is  one  not 
only  for  the  government  or  the  company  but 
for  all  of  us. 

To  understand  just  how  third-party  pay- 
ments and  the  lack  of  supply  and  demand 
pressures  have  Inflated  health  costs  requires 
a  closer  look  at  th**  health  business.  A  good 
place  to  start  Is  with  the  hospitals,  whose 
charges  are  by  far  the  biggest  item  (about 
40  percent)  In  our  national  health  bill.  They 
are  also,  except  for  nursing  home  charges, 
the  fastest  growing  Item,  costing  us  some  six- 
and-a-half  times  what  they  did  in  1960. 
Finally,  an  overwhelming  92  percent  of  all 
hospital  charges  is  paid  by  third  parties.   , 

Perhaps  the  most  basic  fact  about  Amer- 
ican hospitals  is  that  for  well  over  30  years 
they  have  had  more  beds  than  they — or  we — 
have  needed.  Medical  economists  flgure  that 
an  efficient  hospital  should  have  an  average 
of  85  percent  of  its  beds  occupied,  the  other 
15  percent  serving  as  a  reserve  for  victims  of 
epidemics  and  for  seasonal  fluctuations  in 
Illness.  In  1946,  the  actual  hospital  bed  oc- 
cupancy rate  wais  a  mere  72  percent;  30  years 
later,  it  had  Increased  only  to  75  percent, 
though  hospitalization  had  doubled.  That  Is, 
the  already  underoccupled  hospitals  had 
added  new  beds  almost  as  fast  as  their  patient 
loads  had  increased. 

A  hospital  is  like  a  hotel:  Elmpty  rooms 
mean  less  Income,  which  must  be  made  up 
by  Increasing  the  charge  for  occupied  rooms. 
Experts  estimate  that  maintaining  an  un- 
occupied hospital  bed  costs  between  one  half 
and  two  thirds  as  much  as  maintaining  an 
occupied  one;  taking  the  lower  figure.  It 
turns  out  that  excess  hospital  capacity  is  in- 
creasing hospital  costs  by  some  7  percent — 
nearly  $4  billion  in  1976. 

On  the  face  of  It,  adding  new  beds  when 
old  ones  were  still  empty  was  managerial  in- 
sanity. Why  did  the  hospitals  do  it?  A  little 
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over  a  year  ago,  a  prestigious  committee  of 
the  Institute  of  Medicine,  an  affiliate  of  the 
National  Academy  of  Sciences,  issued  what 
is  probably  the  definitive  word  on  the  sub- 
ject in  a  report  entitled  "Controlling  the 
Supply  of  Hospital  Beds." 

As  a  major  reason  for  hospital  overca- 
pacity, the  committee  cited  "powerful  com- 
munity Influences"  to  build  new  hospitals, 
expand  old  ones,  and  resist  the  closing  of 
unneeded  ones  "regardless  of  their  efficiency 
or  even  their  financial  viability."  These  In 
dunces  included  "community  pride,"  "In 
fluential  sponsors,"  and  the  economic  lure 
of  hospital  payrolls.  Another  Influence  that 
the  committee  might  well  have  cited  is  the 
political  clout  of  local  bankers,  who  handle 
hospital  funds  and  make  construction  loans 
and  of  local  contractors  and  building  trades 
unions. 

As  against  these  powerful  incentives  to  ex- 
pand, the  committee  found  essentially  no  In- 
centives not  to.  Hospitals  (as  we  have  al- 
ready noted)  get  nearly  all  their  revenue 
from  third-party  payers,  and  "these  revenues 
are  provided  primarily  on  the  basis  of  costs 
incurred"  (emphasis  added).  In  simple  lan- 
guage, the  more  the  hospitals  spend,  the 
more  they  get.  Thus,  said  the  committee, 
when  a  hospital  invests  money  In  expansion, 
the  risk  is  "largely  transferred  to  the  federal 
government  and  other  third-party  payers." 
In  short,  the  forces  that  shape  decision  in  the 
hospital  business  "virtually  guarantee  the 
widespread  development  of  excess  hospital 
bed  capacity." 

Though  the  committee  did  not  address  the 
point,  the  abtual  excess  Is  a  lot  bigger  than 
the  difference  between  75  and  85  percent  oc- 
cupancy: Hospitals  not  only  have  more  beds 
than  they  need  for  their  present  patients 
but  they  also  have  more  patients  than  they 
should. 

The  strongest  evidence  of  this  comes  from 
the  experience  of  the  so-called  health  main- 
tenance organizations  (HMOs),  the  biggest 
and  best  known  of  which  is  the  Kalser-Per- 
manente  Medical  Care  Program,  operating 
mainly  In  California.  HMOs  are  technically 
"comprehensive,  prepaid"  plans — compre- 
hensive because  they  provide  care  both  in 
and  out  of  the  hospital,  prepaid  because  the 
subscriber  (or  his  employer)  pays  a  flat  an- 
nual fee  regardless  of  whether  he  merely  sees 
his  doctor  for  an  annual  checkup  or  goes  into 
the  hospital  for  open-heart  surgerj-.  For 
HMOs,  therefore,  it's  not  a  case  of  the  more 
they  get,  but  like  most  businesses,  the  more 
they  spend,  the  less  they  have  left.  This 
means,  among  other  things,  that  HMOs  have 
a  powerful  incentive  to  use  hospitalization — 
by  far  the  costliest  form  of  care — as  little  as 
possible. 

As  a  result,  the  best  (and  biggest)  of  the 
HMOs  take  care  of  their  members  with  65 
percent  less  hospitalization  than  the  nation- 
al average  (even  excluding  the  chronically 
ill)  :  HMO  subscribers  and  their  families 
don't  go  into  the  hospital  as  often  and  don't 
stay  there  as  long  when  they  do.  Yet,  by  and 
large,  they  are  satisfied:  HMOs  have  grown 
steadily  and  now  service  over  six  million 
people,  a  number  equal  to  the  entire  popu- 
lation of  Sweden. 

This  65  percent  reduction  In  hospitaliza- 
tion is  admittedly  not  quite  as  Impressive  as 
It  looks,  since  HMO  members  are  on  the 
average  somewhat  younger  and  (partly  for 
this  reason )  healthier  than  the  general  popu- 
lation. But  even  allowing  for  these  differ- 
ences, the  rest  of  us  ought  to  be  able  to 
manage  on  35  to  50  percent  less  hospitaliza- 
tion. Again  taking  the  lower  flgure.  the  po- 
tential saving  is  on  the  order  of  $20  bUllon 
a  year. 

Why  are  we  hospitalzed  so  much  and  at 
such  cost?  A  big  part  of  the  reason  Is  third- 
party  payments,  which  means.  In  the  Insti- 
tute of  Medicine  committee's  words,  that 
"neither  the  patient  nor  the  physician  tends 
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to  be  concerned  with  the  cost  of  the  treat- 
ment." But  this  Is  true  only  If  the  patient 
occupies  a  bed.  Treatment  or  tests  given  on 
an  outpatient  basis  or  in  the  doctor's  office 
are  covered  less  thoroughly  or  not  at  all  by 
insurance. 

Thus,  the  doctor  prefers  to  admit  his  pa- 
tient to  the  hospital  If  at  all  possible,  since 
his  fee  will  probably  be  paid  automatically 
and  the  patient  will  save  money.  The  patient 
clearly  won't  object  to  saving  money,  and  the 
hospital  certainly  won't  object,  since  the 
more  patients,  the  fewer  empty  beds.  The 
only  possible  objector  would  be  the  third 
party;  but,  says  the  committee,  the  third 
party  "usually  conceives  of  Itself  as  being  In 
no  position  to  do  anything  but  pay  the  bUl." 
We  shall  see  in  a  moment  why  third  parties 
act  this  way. 

Some  hospitals  actively  encourage  doctors 
to  admit  patients  regardless  of  need,  simply 
to  fill  beds.  A  recent  investigation  In  New 
York  City,  where  more  than  5,000  out  of 
37,000  beds  are  reckoned  surplus,  disclosed 
that  patients  were  being  admitted  for  such 
frivolous  reasons  as  the  treatment  of  warts; 
others  were  kept  In  the  hospital  for  days  or 
even  weeks  longer  than  necessary.  In  the 
words  of  one  harassed  hospital  administrator, 
"At  an  80  percent  occupancy  rate,  I  stand  to 
break  even.  But  If  I  go  below  80  percent,  I  get 
zapped.  Any  admissions  over  the  80  percent 
rate  are  gravy,  and  you  better  believe  we  try 
to  find  a  lot  of  It."  Dr.  Lowell  E.  Belling,  the 
city's  health  commissioner,  described  the 
situation  as  "a  chaotic,  absurd  system  that 
can  turn  honest  hospital  administrators  and 
physicians  Into  crooks." 

Nearly  20  years  ago.  Dr.  Milton  Roemer,  of 
the  University  of  California  at  Los  Angeles, 
framed  his  own  version  of  Parkinson's  law: 
Hospital  admissions  multiply  to  fill  the  beds 
available.  Nothing  that  has  happened  since 
has  proved  him  wrong. 

The  hospitals'  empty  bed  blues  inflate 
costs  in  another  way:  They  encourage  the 
hospitals  to  Install  elaborate  and  expensive 
equipment  to  in  the  committee's  words, 
"bolster  institutional  prestige  and  ...  at- 
tract physicians  to  their  staffs."  Quite  sim- 
ply, the  more  affiliated  physicians,  the  more 
patients.  What  this  clinical  keeplng-up- 
wlth-the-Joneses  means  can  be  seen  from 
some  recent  figures  cited  by  Bernard  Tres- 
nowskl,  a  national  official  of  Blue  Cross.  He 
reported  that  of  16  open-heart  surgery  fa- 
cilities m  Philadelphia,  only  5  were  being 
adequately  used:  of  30  megavoltage  radio- 
therapy units — massive  Installations  used  to 
treat  cancer — only  10  were  being  adequately 
used.  Other  figures  come  from  a  1975  survey 
by  the  Chicago  Hospital  Council,  which 
found  that  operating  rooms  in  the  city  were 
underutilized  to  the  pomt  where  3  out  of 
10  were  superfluous. 

Underutilized  equipment  Is  obviously 
wasteful;  it  can  also  be  dangerous.  The  rea- 
son Is  that  in  surgery  or  in  any  other  haz- 
ardous procedure,  the  patient's  chance  of 
surviving  depends  heavily  on  the  skill  and 
experience  of  the  doctor  and  his  "team." 
Just  as  athletic  teams  that  don't  practice 
regularly  lose  more  games,  so  medical  teams 
that  don't  practice  regularly  lose  more 
patients. 

The  relationship  between  practice  and  risk 
was  spelled  out  In  detail  a  few  years  ago 
by  a  group  of  Harvard  radiologists  who  sur- 
veyed the  diagnostic  X-ray  procedure  called 
coronary  arteriography.  In  hospitals  doing 
400  or  more  arteriographies  a  year,  the  risk 
was  very  low,  with  less  than  one  death  per 
thousand  patients.  But  of  the  75  percent  of 
the  hospitals  doing  less  than  100  arteriogra- 
phies a  year  (meaning  that  their  equip- 
ment was  grossly  underutilized),  the  risk 
averaged  more  than  eight  times  as  high  and 
In  some  cases,  50  times  as  high.  In  short, 
three  quarters  of  our  coronary  arteriogra- 
phy units  are    (or  were)    dangerous  to  our 
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Whereas,  the  Subcommittee,  chaired  by 
Congressman  Selberling,  conducted  exhaus- 
tive hearings  throughout  rural  Alaska  on  the 
many  issues  surrounding  the  d-2  debate,  and 

Whereas,  RurAL  CAP  interprets  this  as  a 
good-faith  effort  by  the  Subcommittee  and 
Its  chairman  to  Incorporate  the  views  ot 
rural  Alaskans  Into  Its  flnal  recommenda- 
tions to  the  Committee  on  Interior  and  In- 
sular Affairs,  now,  therefore,  be  It 

Resolved,  That  the  Board  of  Directors  of 
Rural  Alaska  Community  Action  Program, 
Inc.,  does  hereby  commend  Congressman 
John  F.  Selberling  and  his  House  Interior 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  for  visiting  rural  Alaskan  vil- 
lages In  August  and  encourages  the  chair- 
man and  the  committee  to  design  a  regional 
approach  for  managing  subsistence  on  fed- 
eral lands  in  Alaska. 


MORE  STAGFLATION  AHEAD 


HON.  URRY  McDonald 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  McDonald.  Mr.  Speaker,  while 
the  Carter  administration  keeps  throw- 
ing money  at  the  economy,  it  remains 
puzzled  as  to  why  the  economy  Is  not 
responding.  There  Is  really  no  mystery! 
Anthony  Harrlgan  explained  the  situa- 
tion very  succinctly  in  a  recent  editorial 
that  appeared  in  the  United  States  In- 
dustrial Council  Bulletin  for  October  1, 
1977.  He  simply  explained  that  free 
enterprise  solutions  are  not  being  used, 
hence  stagflation.  The  editorial  follows: 

More  STACFLA-noN-  Ahead 

(By  Anthony  H.  Harrlgan,  Executive   Vice 

President) 

In  recent  weeks,  the  principal  Items  in  the 
news  have  been  the  proposed  Panama  Canal 
treaties  and  Mr.  Bert  Lance's  overdrafts.  Eco- 
nomic news  has  taken  a  back  seat  in  the 
media.  Nevertheless,  the  economic  outlook — 
the  dim  outlook — deserves  greater  attention. 

The  prospect  Isn't  good.  All  the  signs  point 
to  continuing  stagflation.  While  the  economy 
has  come  back  In  extraordinary  fashion  since 
the  grim  recession  days  of  1974,  the  root 
troubles  in  our  economy — and  government — 
haven't  been  cured.  The  stock  market  re- 
flects the  basic  lack  of  confidence  on  the  part 
of  Investors.  The  huge  foreign  trade  deficit — 
$25  billion  or  more  this  year — shows  that 
we  are  buying  too  much  abroad  and  selling 
too  little.  Meanwhile,  bad  news  continues  to 
come  in — about  the  financial  condition  of 
New  York  City,  the  extent  of  unwise  bank 
loans  to  East  Bloc  countries  and  unstable 
Third  World  nations  such  as  Panama,  and 
the  dangerously  slow  development  of  energy 
resources. 

The  United  States  has  everything  going 
for  it  In  a  fundamental  way — a  rich  land, 
an  able  people,  and  a  huge  Internal  market. 
But  Americans  have  tolerated  spendthrift 
government  for  a  very  long  time.  As  a  result, 
they  are  getting  more  and  more  inflation. 
This  is  reflected,  for  example,  in  the  runaway 
costs  of  land  and  housing. 

The  Carter  Administration  doesn't  have 
an  Inflatlon-flghtlng  strategy.  How  could  it? 
Its  basic  political  strategy  Is  that  of  trans- 
ferring income  from  energetic,  productive 
citizens  to  indolent  and  dependent  people. 
Every  dip  In  the  economy,  caused  by  one 
wave  of  excessive  government  spending,  leads 
to  new  proposals  for  more  government 
spending. 

Mr.    Carter    cultivates    an    Image    which 
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shows  him  to  be  preoccupied  with  human 
rights  around  the  world.  But  the  human 
rights  of  the  American  middle  class  are  ig- 
nored. Among  these  is  the  right  to  enjoy  the 
rewards  of  honest  work  and  prudent  be- 
havior. The  federal  government  isn't  oriented 
towards  the  middle  class.  It  has  its  sights 
set  on  the  demands — and  the  votes^-of  those 
who  regard  receipt  of  food  stamps  as  a  civil 
right,  for  example. 

The  basic  attitude  of  the  administration  is 
reflected  In  its  energy  policy.  Its  great  "ac- 
complishment," in  its  own  view,  Is  the  crea- 
tion of  a  new  Energy  Department,  as  though 
the  recruitment  of  thousands  of  bureaucrats 
and  their  entrenchment  in  marble  halls  In 
Washington  represents  an  authentic  tri- 
umph. 

In  point  of  fact,  the  Carter  administration 
has  neglected  the  one,  meaningful  energy 
policy,  namely  increased  production.  It  In- 
sists on  regulating  the  price  of  oil  to  a 
politically  desirable  level,  even  though  such 
regulation  means  that  incentives  are  denied 
those  who  have  the  know-how  to  produce 
additional  supplies  of  oil  and  other  needed 
fuels. 

The  Carter  administration  also  is  bent  on 
extending  compulsory  unionization  of  the 
nation's  work  force,  though  the  American 
working  people  have  made  clear  their  In- 
creasing disinterest  In  union  membership. 
More  widespread  union  membership  would 
mean  wage  Increases  beyond  the  level  justi- 
fied by  productivity.  And  the  United  States 
already  Is  pricing  Itself  out  of  Innumerable 
foreign  markets  because  of  non-competitive 
wage  scales. 

As  a  candidate  Mr.  Carter  asked :  "Why  not 
the  best?"  But  he  hasn't  given  the  nation 
the  best  in  economic  policy  or  energy  devel- 
opment or  other  areas.  The  emphasis  In  the 
administration  Isn't  on  the  best  policy,  but 
on  the  most  votes.  Stories  coming  out  of 
Washington  tell  of  a  developing  urban  policy 
that  will  rival  the  Johnson  "Great  Society" 
In  terms  of  public  jobs  created  at  taxpayer 
expense.  The  goal  of  balancing  the  federal 
budget  Is  seldom  discussed  these  days. 

It's  very  important  that  the  business  com- 
munity endeavor  to  mobilize  public  support 
for  more  rational,  constructive  programs  that 
the  nation  Is  being  offered  by  the  adminis- 
tration. America's  dependence  on  the  OPEC 
nations  becomes  more  dangerous  every 
month.  Our  ability  to  compete  abroad  is 
worsening.  The  cost  of  government  Is  near- 
ruinous. 

Americans  can't  afford  much  more  of  the 
moralistic  posturing  that  has  passed  for 
leadership  In  the  last  eight  months.  Congress 
must  supply  the  leadership  that  Is  missing  in 
the  Executive  Branch. 


January  2S,  1978 


INSTITUTIONAL  CHANGE  IN  OUR 
HEALTH  CARE  SYSTEM 


HON.  HENRY  A.  WAXMAN 

OF    CALnrORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  23.  1978 

Mr.  WAXMAN.  Mr.  Speiker,  during 
the  next  few  months,  the  Subcommittee 
on  Health  and  Environment,  of  which 
I  am  a  member,  will  review  health  plan- 
ning guidelines,  hospital  cost  contain- 
ment legislation,  and  HEW  objectives 
for  national  health  insurance.  These  sub- 
jects should  not  be  viewed  as  the  special 
concerns  of  only  our  subcommittee.  They 
deserve  special  attention  from  all  Mem- 
bers of  Congress,  because  they  vitally 
affect  the  daily  concerns  of  our  constitu- 


ents, {Old  the  health  of  the  American 
economy  as  well. 

The  more  I  study  the  pattern  of  In- 
flation in  our  health  care  industry,  the 
more  convinced  I  am  that  fundamental 
institutional  change  in  that  system  is 
necessary  to  control  rising  costs.  It  is 
paradoxical  that  at  a  time  when  health 
costs  must  be  contained,  we  continue  to 
allow  the  supplier  of  health  care  to  set 
the  level  of  demand.  It  is  astonishing 
that  a  nation  which  prides  itself  on 
technical  competence  and  efBclency  per- 
mits its  $140  billion  health  industry  to: 

Have  third  parties  pay  92  percent  of 
all  hospital  charges; 

Have  superfluous  hospital  capacity  in- 
crease hospital  costs  by  7  percent;  that  is 
nearly  $4  billion  in  the  year  1976  alone; 

Discourage  the  growth  of  HMO's  al- 
though their  members  are  hospitalized 
65  percent  less  than  other  Americans ; 

Have  hospitals  encourage  doctors  to 
admit  patients  regardless  of  need,  just 
to  fill  beds ;  in  New  York  City  alone,  stud- 
ies indicate  there  are  5.000  surplus  hos- 
pital beds; 

Tolerate  an  estimated  2.5  million  un- 
necessary surgical  procedures  a  year,  at 
a  cost  of  $3.5  billion  a  year. 

Robert  Claiborne  recently  wrote  an 
excellent  article  in  the  Saturday  Review 
analyzing  the  institutional  failures  of  our 
health  care  system.  I  think  Mr.  Clai- 
borne's findings  merit  our  serious  atten- 
tion, as  we  prepare  to  legislate  reforms 
in  our  health  care  system. 

IFYom  the  Saturday  Review,  Jan.  7,  1978] 

The  Oreat  Health  Care  Rip-off 

(By  Robert  Claiborne) 

In  1976,  we  Americans  spent  nearly  $140 
billion  on  our  health  needs — $640  apiece,  or 
more  than  $2,500  for  a  family  of  four.  Health 
care  in  all  Its  forms  soaked  up  more  than  one 
dollar  In  twelve  of  our  gross  national  prod- 
uct, and  by  1980,  according  to  government 
estimates,  the  figure  will  exceed  one  dollar  In 
ten.  What's  going  on? 

Inflation  Is  obviously  part  of  the  answer, 
but  only  part:  Since  1965,  our  health  bill  has 
risen  more  than  twice  as  fast  as  prices  have. 
Another  part  of  the  answer  is  that  we  are 
getting  more  care — and  sometimes  better 
care — now  than  we  did  then;  yet  another  Is 
that  a  minority  of  doctors  and  nursing  home 
operators  have  been  ripping  us  off,  legally  or 
otherwise.  The  main  reason  for  rising  health 
costs,  however,  Is  none  of  these,  but  rather 
the  way  the  health  care  industry  is  orga- 
nized. The  individuals  and  groups  that  pro- 
vide care — notably,  the  hospitals — and  the 
organizations  through  which  we  pay  for  it — 
notably.  Blue  Cross — operate  under  Incen- 
tives that  reward  inefficiency  and  outright 
waste.  As  a  result,  while  a  minority  of  Amer- 
icans still  get  less  health  care  than  they  need, 
collectively  most  of  us  get  (and  pay  for) 
more,  and  more  elaborate,  care  than  we 
need — often,  more  than  Is  good  for  us. 

The  American  health  care  business  Is  a 
peculiar  Industry  in  two  fundamental  ways. 
The  flrst  is  Its  almost  total  Immunity  to  the 
Influence  of  supply  and  demand  because 
"demand"  is  set  largely  by  the  supplier. 
Normally,  the  decision  to  purchase  a  given 
commodity  or  service,  from  a  Cadillac  to  a 
shoeshlne.  Is  made  by  the  buyer:  in  medicine, 
the  decision  Is  made  mostly  by  the  seller. 
About  the  only  major  medical  purchasing 
decision  most  of  us  make  Is  whether  or  not 
to  see  the  doctor;  thereafter,  he  decides  what 
treatment  we  need,  perhaps  including  hos- 
pital treatment,  in  which  case  he  normally 
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specifies  the  hospital.  There,  he  and  other 
doctors  decide  what  tests  and  X  rays  we  re- 
quire, whether  or  not  we  need  surgery  and/or 
Intensive  care,  and  when — assuming  we  sur- 
vive— we  can  be  discharged. 

In  theory,  of  course,  we  are  still  "free"  to 
purchase  or  not  to  purchase.  We  don't  have 
to  get  the  prescription  filled,  go  into  the 
hospital,  undergo  surgery,  and  so  on.  In 
practice,  few  of  us  would  have  the  nerve  to 
go  against  doctors'  orders,  since  we  rightly 
doubt  our  own  competence  to  make  such  de- 
cisions. Unfortunately,  the  people  who  do 
make  the  decisions  too  often  have  no  incen- 
tive to  question  the  cost  of  the  decisions  they 
make;  indeed,  their  personal  Interests  may 
well  sway  them  toward  high-cost  rather  than 
low-cost  medicine.  Even  worse,  we  ourselves 
often  have  little  reason  to  query  the  costs. 

The  reason  In  each  case  lies  in  the  second 
peculiarity  of  tlie  health  care  business:  Its 
bills,  unlike  those  of  most  businesses,  are  in 
large  measure  paid  not  by  the  customer  di- 
rectly but  by  "third  parties" — Blue  Cross- 
Blue  Shield  or  commercial  insurance  com- 
panies or  the  governmental  bodies  that  pick 
up  the  tab  for  Medicare  and  Medicaid.  Thus 
a  large  part  (over  two  thirds)  of  what  we  pay 
Is  effectively  out  of  sight,  which  notoriously 
mejins  out  of  mind. 

Of  course,  we  still  pay  the  bill  eventually; 
health,  like  anything  else,  operates  on  the 
venerable  principle  of  TANSTAAFL.  (There 
Ain't  No  Such  Thing  As  A  Free  Lunch) .  Blue 
Cross  or  other  health  insurance  is  paid  for 
either  by  payroll  deductions,  which  cut  our 
spendable  Income,  or  by  employers'  "con- 
tributions," which  raise  prices.  Of  the  $4,800 
you  spend  for  a  new  Cutlass  or  Camaro,  per- 
haps $110  goes  to  pay  the  health  bills  of  the 
General  Motors  workers  who  made  it,  and 
probably  as  much  again  goes  for  health  in- 
surance covering  the  steel,  rubber,  and  plas- 
tics workers  who  supply  GM.  Medicare  and 
Medicaid  payments  come  out  of  taxes — and 
you  know  who  pays  those.  If  Inflation  in 
health  costs  is  a  serious  problem.  It  is  one  not 
only  for  the  government  or  the  company  but 
for  all  of  us. 

To  understand  just  how  third-party  pay- 
ments and  the  lack  of  supply  and  demand 
pressures  have  Inflated  health  costs  requires 
a  closer  look  at  th**  health  business.  A  good 
place  to  start  Is  with  the  hospitals,  whose 
charges  are  by  far  the  biggest  item  (about 
40  percent)  In  our  national  health  bill.  They 
are  also,  except  for  nursing  home  charges, 
the  fastest  growing  Item,  costing  us  some  six- 
and-a-half  times  what  they  did  in  1960. 
Finally,  an  overwhelming  92  percent  of  all 
hospital  charges  is  paid  by  third  parties.   , 

Perhaps  the  most  basic  fact  about  Amer- 
ican hospitals  is  that  for  well  over  30  years 
they  have  had  more  beds  than  they — or  we — 
have  needed.  Medical  economists  flgure  that 
an  efficient  hospital  should  have  an  average 
of  85  percent  of  its  beds  occupied,  the  other 
15  percent  serving  as  a  reserve  for  victims  of 
epidemics  and  for  seasonal  fluctuations  in 
Illness.  In  1946,  the  actual  hospital  bed  oc- 
cupancy rate  wais  a  mere  72  percent;  30  years 
later,  it  had  Increased  only  to  75  percent, 
though  hospitalization  had  doubled.  That  Is, 
the  already  underoccupled  hospitals  had 
added  new  beds  almost  as  fast  as  their  patient 
loads  had  increased. 

A  hospital  is  like  a  hotel:  Elmpty  rooms 
mean  less  Income,  which  must  be  made  up 
by  Increasing  the  charge  for  occupied  rooms. 
Experts  estimate  that  maintaining  an  un- 
occupied hospital  bed  costs  between  one  half 
and  two  thirds  as  much  as  maintaining  an 
occupied  one;  taking  the  lower  figure.  It 
turns  out  that  excess  hospital  capacity  is  in- 
creasing hospital  costs  by  some  7  percent — 
nearly  $4  billion  in  1976. 

On  the  face  of  It,  adding  new  beds  when 
old  ones  were  still  empty  was  managerial  in- 
sanity. Why  did  the  hospitals  do  it?  A  little 
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over  a  year  ago,  a  prestigious  committee  of 
the  Institute  of  Medicine,  an  affiliate  of  the 
National  Academy  of  Sciences,  issued  what 
is  probably  the  definitive  word  on  the  sub- 
ject in  a  report  entitled  "Controlling  the 
Supply  of  Hospital  Beds." 

As  a  major  reason  for  hospital  overca- 
pacity, the  committee  cited  "powerful  com- 
munity Influences"  to  build  new  hospitals, 
expand  old  ones,  and  resist  the  closing  of 
unneeded  ones  "regardless  of  their  efficiency 
or  even  their  financial  viability."  These  In 
dunces  included  "community  pride,"  "In 
fluential  sponsors,"  and  the  economic  lure 
of  hospital  payrolls.  Another  Influence  that 
the  committee  might  well  have  cited  is  the 
political  clout  of  local  bankers,  who  handle 
hospital  funds  and  make  construction  loans 
and  of  local  contractors  and  building  trades 
unions. 

As  against  these  powerful  incentives  to  ex- 
pand, the  committee  found  essentially  no  In- 
centives not  to.  Hospitals  (as  we  have  al- 
ready noted)  get  nearly  all  their  revenue 
from  third-party  payers,  and  "these  revenues 
are  provided  primarily  on  the  basis  of  costs 
incurred"  (emphasis  added).  In  simple  lan- 
guage, the  more  the  hospitals  spend,  the 
more  they  get.  Thus,  said  the  committee, 
when  a  hospital  invests  money  In  expansion, 
the  risk  is  "largely  transferred  to  the  federal 
government  and  other  third-party  payers." 
In  short,  the  forces  that  shape  decision  in  the 
hospital  business  "virtually  guarantee  the 
widespread  development  of  excess  hospital 
bed  capacity." 

Though  the  committee  did  not  address  the 
point,  the  abtual  excess  Is  a  lot  bigger  than 
the  difference  between  75  and  85  percent  oc- 
cupancy: Hospitals  not  only  have  more  beds 
than  they  need  for  their  present  patients 
but  they  also  have  more  patients  than  they 
should. 

The  strongest  evidence  of  this  comes  from 
the  experience  of  the  so-called  health  main- 
tenance organizations  (HMOs),  the  biggest 
and  best  known  of  which  is  the  Kalser-Per- 
manente  Medical  Care  Program,  operating 
mainly  In  California.  HMOs  are  technically 
"comprehensive,  prepaid"  plans — compre- 
hensive because  they  provide  care  both  in 
and  out  of  the  hospital,  prepaid  because  the 
subscriber  (or  his  employer)  pays  a  flat  an- 
nual fee  regardless  of  whether  he  merely  sees 
his  doctor  for  an  annual  checkup  or  goes  into 
the  hospital  for  open-heart  surgerj-.  For 
HMOs,  therefore,  it's  not  a  case  of  the  more 
they  get,  but  like  most  businesses,  the  more 
they  spend,  the  less  they  have  left.  This 
means,  among  other  things,  that  HMOs  have 
a  powerful  incentive  to  use  hospitalization — 
by  far  the  costliest  form  of  care — as  little  as 
possible. 

As  a  result,  the  best  (and  biggest)  of  the 
HMOs  take  care  of  their  members  with  65 
percent  less  hospitalization  than  the  nation- 
al average  (even  excluding  the  chronically 
ill)  :  HMO  subscribers  and  their  families 
don't  go  into  the  hospital  as  often  and  don't 
stay  there  as  long  when  they  do.  Yet,  by  and 
large,  they  are  satisfied:  HMOs  have  grown 
steadily  and  now  service  over  six  million 
people,  a  number  equal  to  the  entire  popu- 
lation of  Sweden. 

This  65  percent  reduction  In  hospitaliza- 
tion is  admittedly  not  quite  as  Impressive  as 
It  looks,  since  HMO  members  are  on  the 
average  somewhat  younger  and  (partly  for 
this  reason )  healthier  than  the  general  popu- 
lation. But  even  allowing  for  these  differ- 
ences, the  rest  of  us  ought  to  be  able  to 
manage  on  35  to  50  percent  less  hospitaliza- 
tion. Again  taking  the  lower  flgure.  the  po- 
tential saving  is  on  the  order  of  $20  bUllon 
a  year. 

Why  are  we  hospitalzed  so  much  and  at 
such  cost?  A  big  part  of  the  reason  Is  third- 
party  payments,  which  means.  In  the  Insti- 
tute of  Medicine  committee's  words,  that 
"neither  the  patient  nor  the  physician  tends 
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to  be  concerned  with  the  cost  of  the  treat- 
ment." But  this  Is  true  only  If  the  patient 
occupies  a  bed.  Treatment  or  tests  given  on 
an  outpatient  basis  or  in  the  doctor's  office 
are  covered  less  thoroughly  or  not  at  all  by 
insurance. 

Thus,  the  doctor  prefers  to  admit  his  pa- 
tient to  the  hospital  If  at  all  possible,  since 
his  fee  will  probably  be  paid  automatically 
and  the  patient  will  save  money.  The  patient 
clearly  won't  object  to  saving  money,  and  the 
hospital  certainly  won't  object,  since  the 
more  patients,  the  fewer  empty  beds.  The 
only  possible  objector  would  be  the  third 
party;  but,  says  the  committee,  the  third 
party  "usually  conceives  of  Itself  as  being  In 
no  position  to  do  anything  but  pay  the  bUl." 
We  shall  see  in  a  moment  why  third  parties 
act  this  way. 

Some  hospitals  actively  encourage  doctors 
to  admit  patients  regardless  of  need,  simply 
to  fill  beds.  A  recent  investigation  In  New 
York  City,  where  more  than  5,000  out  of 
37,000  beds  are  reckoned  surplus,  disclosed 
that  patients  were  being  admitted  for  such 
frivolous  reasons  as  the  treatment  of  warts; 
others  were  kept  In  the  hospital  for  days  or 
even  weeks  longer  than  necessary.  In  the 
words  of  one  harassed  hospital  administrator, 
"At  an  80  percent  occupancy  rate,  I  stand  to 
break  even.  But  If  I  go  below  80  percent,  I  get 
zapped.  Any  admissions  over  the  80  percent 
rate  are  gravy,  and  you  better  believe  we  try 
to  find  a  lot  of  It."  Dr.  Lowell  E.  Belling,  the 
city's  health  commissioner,  described  the 
situation  as  "a  chaotic,  absurd  system  that 
can  turn  honest  hospital  administrators  and 
physicians  Into  crooks." 

Nearly  20  years  ago.  Dr.  Milton  Roemer,  of 
the  University  of  California  at  Los  Angeles, 
framed  his  own  version  of  Parkinson's  law: 
Hospital  admissions  multiply  to  fill  the  beds 
available.  Nothing  that  has  happened  since 
has  proved  him  wrong. 

The  hospitals'  empty  bed  blues  inflate 
costs  in  another  way:  They  encourage  the 
hospitals  to  Install  elaborate  and  expensive 
equipment  to  in  the  committee's  words, 
"bolster  institutional  prestige  and  ...  at- 
tract physicians  to  their  staffs."  Quite  sim- 
ply, the  more  affiliated  physicians,  the  more 
patients.  What  this  clinical  keeplng-up- 
wlth-the-Joneses  means  can  be  seen  from 
some  recent  figures  cited  by  Bernard  Tres- 
nowskl,  a  national  official  of  Blue  Cross.  He 
reported  that  of  16  open-heart  surgery  fa- 
cilities m  Philadelphia,  only  5  were  being 
adequately  used:  of  30  megavoltage  radio- 
therapy units — massive  Installations  used  to 
treat  cancer — only  10  were  being  adequately 
used.  Other  figures  come  from  a  1975  survey 
by  the  Chicago  Hospital  Council,  which 
found  that  operating  rooms  in  the  city  were 
underutilized  to  the  pomt  where  3  out  of 
10  were  superfluous. 

Underutilized  equipment  Is  obviously 
wasteful;  it  can  also  be  dangerous.  The  rea- 
son Is  that  in  surgery  or  in  any  other  haz- 
ardous procedure,  the  patient's  chance  of 
surviving  depends  heavily  on  the  skill  and 
experience  of  the  doctor  and  his  "team." 
Just  as  athletic  teams  that  don't  practice 
regularly  lose  more  games,  so  medical  teams 
that  don't  practice  regularly  lose  more 
patients. 

The  relationship  between  practice  and  risk 
was  spelled  out  In  detail  a  few  years  ago 
by  a  group  of  Harvard  radiologists  who  sur- 
veyed the  diagnostic  X-ray  procedure  called 
coronary  arteriography.  In  hospitals  doing 
400  or  more  arteriographies  a  year,  the  risk 
was  very  low,  with  less  than  one  death  per 
thousand  patients.  But  of  the  75  percent  of 
the  hospitals  doing  less  than  100  arteriogra- 
phies a  year  (meaning  that  their  equip- 
ment was  grossly  underutilized),  the  risk 
averaged  more  than  eight  times  as  high  and 
In  some  cases,  50  times  as  high.  In  short, 
three  quarters  of  our  coronary  arteriogra- 
phy units  are    (or  were)    dangerous  to  our 
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health — as  well  as  being  a  waste  of  our 
money. 

The  existing  figures  on  underutilized 
equipment,  bad  as  they  are,  almost  certainly 
understate  the  problem,  since  hospital 
equipment,  like  hospital  beds,  tends  to  be 
used  because  It  Is  there,  not  necessarily  be- 
cause the  patient  needs  It.  This  Is  unques- 
tionably true  of  operating  rooms;  Americans 
undergo  a  lot  more  surgery  than  they  need 
or  than  Is  good  for  them.  Early  In  1976, 
a  congressional  subcommittee  estimated  the 
number  of  unnecessary  operations  at  nearly 
2.5  million  a  year,  at  a  monetary  cost  of 
over  $3.5  billion — and  at  a  human  cost  of 
12,000  deaths;  a  study  by  The  New  York 
Times  reached  similar  conclusions.  The  sur- 
geons, of  course,  were  furious:  one  of  them 
declared  that  the  author  of  the  Times  article 
"ought  to  be  horsewhipped." 

Though  precise  figures  are,  In  the  nature 
of  things,  hard  to  come  by,  those  that  are 
available  Indicate  that  both  the  subcommit- 
tee and  the  Times  were  a  lot  more  right  than 
wrong.  For  example,  a  very  careful  1971 
assessment  of  hysterectomies  In  six  New 
York  State  hospitals  found  that  43  percent 
were  unjustified:  an  equally  meticulous  re- 
view of  urologlc  operations  on  children  con- 
cluded that  at  least  69  percent  were  un- 
needed.  Other  persuasive  evidence,  like  evi- 
dence of  unnecessary  hospitalization,  comes 
from  the  records  of  HMOs.  For  example,  in 
1966  federal  employees  enrolled  In  HMOs  had 
only  56  percent  as  much  surgery  as  those 
enrolled  In  Blue  Cross-Blue  Shield. 

Excess  surgery,  like  excess  hospitalization, 
has  been  festered  by  the  third  parties,  who 
tend  to  pay  the  bill  simply  on  the  surgeon's 
assurance  that  the  operation  was  neces- 
sary. This  Is  not  to  say  that  the  surgeons 
are  crooks  (few  are)  but  merely  that  they 
are  human  and,  like  the  rest  of  us,  some- 
times biased  by  self-interest.  As  the  dis- 
tinguished senior  surgeon  George  Crlle,  Jr., 
puts  It,  In  many  surgical  decisions  "the  best 
Interest  of  the  patient  Is  In  sharp  conflict 
with  the  financial  Interest  of  the  surgeon." 

As  with  hospitalization  and  surgery,  so 
with  laboratory  tests  and  most  other  health 
services:  Over  the  years,  they  have  multi- 
plied to  soak  up  the  funds  available.  And 
with  the  continued  growth  of  third-party 
payments,  more  and  more  funds  have  be- 
come available,  so  that  services  have  multi- 
plied— and  so  have  the  prices  of  Individual 
services. 

Many  medical  organizations  and  some 
economists  blame  all  this  inflation  not  on 
hospitals  and  doctors  but  on  "the  law  of 
supply  and  demand."  That  is,  since  the  de- 
mand for  health  services  has  increased,  the 
price  was  bound  to  go  up.  This,  to  speak 
plainly,  Is  nonsense  for  at  least  two  reasons. 
First,  Increased  demand  as  such  has  never 
compelled  any  merchant — or  doctor  or  hos- 
pital— to  raise  prices;  the  most  It  has  ever 
done  Is  allow  him  to  get  away  with  it.  Sec- 
ond, in  health  services  supply  has  kept  pace 
with  demand.  Hospitals,  as  we  have  seen,  still 
have  more  beds  and  equipment  than  they 
need.  Doctors  are  certainly  seeing  more  pa- 
tients— but  they  aren't,  according  to  Ameri- 
can Medical  Association  figures  working 
longer  hours.  Yet  doctors'  fees  and  hospital 
charges  keep  going  up.  Even  a  modest  ac- 
quaintance with  economic  history  would 
have  shown  that  they  were  bound  to  do  so 
as  long  as  the  people  paying  out  the  money 
felt  they  were  "In  no  position  to  do  anything 
but  pay  the  bill." 

Why.  then,  do  third-party  payers  feel  like 
this?  The  answer — to  oversimplify  some- 
what— can  be  given  In  two  words:  Blue 
Cross. 

Blue  Croas — the  national  association  of 
Blue  Cross  plans,  with  some  70  local  and 
regional  aRlllates — was  the  pioneering  sup- 
plier of  hospitalization  insurance.  Despite 
strong  competition  from  commercial  insur- 
ance companies.  It  remains  by  far  the  biggest 
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supplier,  furnishing  about  half  the  total  re- 
ceipts of  American  hospitals.  Its  payment 
policies  have  influenced  those  of  other  In- 
surance plans  and  have  largely  determined 
those  of  the  federal  Medicare  program,  nearly 
all  of  whose  funds  are  funneled  through 
Blue  Cross  and  Its  "twin,"  Blue  Shield. 

At  its  birth  in  the  1930s,  Blue  Cross  was 
an  Independent  organization,  but  It  lost  that 
Independence  almost  immediately.  National 
Blue  Cross  shared  directors  with  the  Ameri- 
can Hospital  Association  (AHA) ;  the  boards 
of  local  Blue  Cross  plans  were  controlled  by 
doctors  and  hospital  ofncials,  which  as  late  as 
1970  made  up  an  absolute  majority  of  local 
board  members.  Of  the  (largely  affluent)  mi- 
nority supposedly  representing  the  public, 
few  showed  any  inclination  to  quarrel  with 
the  Industry  majority.  And  the  boards  were 
almost  totally  self-perpetuating. 

Whatever  may  have  been  the  role  of  the 
"public"  representatives  on  the  boards,  there 
can  be  no  doubt  whatever  that  the  doctors 
and  the  hospital  officials  were,  and  are,  in- 
volved In  a  conflict  of  Interest.  On  the  one 
hand,  they  had  an  obvious  interest  in  raising 
their  own  incomes  or  those  of  the  institu- 
tions they  represented.  On  the  other,  they 
had  an  equally  obvious  responsibility  to  seek 
loicer  payments  to  doctors  and  hospitals — 
thereby  getting  Blue  Cross  subscribers  a  max- 
imum amount  of  care  per  dollar.  Doubtless 
most  of  them  were  honest  people;  but  no- 
body, no  matter  how  honest,  can  pursue  both 
these  goals  at  once. 

Not  very  surprisingly.  Blue  Cross's  policy 
from  the  beginning  was  to  "pay  the  bill" — to 
reimburse  the  hospitals  for  whatever  they 
spent.  In  1971,  the  executive  director  of  one 
local  Blue  Cross  plan  was  asked  by  a  Senate 
committee  what  he  would  do  if  an  audit  of  a 
hospital's  books  revealed  "clearly  wasteful 
practices."  His  reply :  "I  am  not  aware  of  our 
audits  ever  uncovering  wasteful  charges,  and 
I  really  wouldn't  know  what  we  would  do  If 
we  ran  Into  them."  There  Is  no  evidence  that 
other  Blue  Cross  plans  were  hunting  for 
waste  any  more  vigorously— or  had  any 
clearer  notion  of  what  they  would  do  If  they 
stumbled  on  it. 

Soon  after  these  hearings,  however.  Blue 
Cross  and  the  AHA  decided  on  what  one 
spokesperson  called  "a  more  arm's-length  re- 
lationship." Neither  group  conceded  it  had 
been  doing  anything  wrong,  but  both  decided 
to  stop  doing  It.  Blue  Cross  now  claims  that 
67  percent  of  Its  local  board  members  repre- 
sent the  public — but  it  turns  out  that  some 
of  these  public  representatives  also  happen 
to  be  hospital  trustees.  The  net  result  is  that 
whereas  58  percent  of  Blue  Cross  board  mem- 
bers had  conflicts  of  Interest  in  1971,  only  44 
percent  do  today. 

Blue  Cross  and  AHA  still  share  offices — two 
halves  of  a  modern  building  on  Chicago's 
lakefront.  They  still  exchange  officials:  J.  Al- 
exander McMahon,  AHA's  current  president, 
.  formerly  headed  North  Carolina's  Blue  Cross- 
Blue  Shield.  The  two  organizations  may  be 
operating  at  arm's  length,  but  they  are  still 
holding  hands. 

(In  fairness,  we  should  note  that  recently 
a  few  Blue  Cross  plans,  often  under  heavy 
pressure  from  state  governments,  have  begun 
to  get  a  good  deal  tougher  with  the  hospitals 
they  reimburse.  But  If  some  plans  have  taken 
one  step  forward,  others  have  moved  back- 
ward. Just  a  few  months  ago,  Michigan's  Blue 
Cross-Blue  Shield  ousted  consumer  activist 
Charels  H.  Chomet  from  its  board,  claiming 
that  he  had  abused  the  "privilege"  of  dissent 
and  had  become  "counter-productive.") 

The  same  conflicts  of  interest  apply  in 
spades  to  Blue  Shield,  which  pays  doctors  for 
services  rendered  In  the  hospital  (recently, 
for  some  outside  services  as  well).  Half  of 
Blue  Shield's  local  board  members  are  doc- 
tors, and  part  of  the  remaining  half  repre- 
sent hospitals  and  other  providers  of  care. 

The  commercial  Insurance  companies  that 
pay  most  of  the  other  half  of  our  national 
hospital  bill  are  not.  of  course,  controlled  by 
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the  health  care  Industry.  But  they  would 
have  little  incentive  to  query  hospital  costs, 
even  If  they  had  the  means  to  do  so.  Their 
payments  (unlike  those  of  Blue  Cross)  are 
mostly  made  to  the  policy  owner  rather  than 
to  the  hospital.  If  the  payment  doesn't  fully 
cover  the  bill,  that  is  the  policy  owner's 
problem — which  he  may.  perhaps,  try  to  solve 
by  buying  additional  Insurance  coverage. 

Given  the  many  Incentives  for  hospital 
waste  and  inefficiency  and  given  the  weakness 
of  counterlncentlves  when  it  came  to  paying 
the  bill.  Inflation  was  already  embedded  In 
the  American  hospital  system  as  early  as  1950. 
Indeed,  in  the  following  15  years,  the  national 
hospital  bill — despite  a  relatively  stable,  over- 
all price  level — rose  by  nearly  9  percent  a 
year.  It  was  In  1965,  however,  that  health 
care  inflation  really  shifted  into  overdrive, 
with  passage  by  Congress  of  the  health  care 
act  familiarly  known  as  Medlcare-Medicaid. 
The  Medicare  part  provided  that  the  federal 
government  would  pay  80  percent  of  most 
medical  bills  for  people  over  65;  Medicaid  set 
up  a  somewhat  similar  system  for  poor  peo- 
ple, using  a  combination  of  federal  and  state 
funds. 

Medlcare-Medicaid  was  passed  in  part  be- 
cause the  people  wanted  it  and  in  part  be- 
cause the  hospitals  allowed  It.  Until  1961. 
stonewalling  by  the  AHA  and  other  Industry 
groups  had  killed  every  proposal  for  any  kind 
of  national  health  Insurance.  In  that  year, 
however,  the  AHA,  feeling,  perhaps,  that 
some  sort  of  Insurance  was  Inevitable,  de- 
clared that  It  would  not  object  to  government 
insurance  for  the  elderly,  so  long  as  is  was 
administered  by  Blue  Cross.  As  finally  passed, 
the  law  provided  that  though  the  government 
would  put  up  the  money  for  Medicare,  the 
actual  payments  to  hospitals  and  doctors 
would  be  made  by  "fiscal  Intermediaries"  se- 
lected by  the  hospitals  and  doctors  them- 
selves. In  practice,  this  meant  Blue  Cross  and 
Blue  Shield,  since  nearly  all  hospitals  and 
doctors  picked  them  as  intermediaries.  As 
further  assurance  for  the  Industry,  the  bill 
provided  that  hospitals  would  be  paid,  as 
before,  for  their  "reasonable  costs."  The  pro- 
visions on  doctors'  payments  were  even  looser, 
involving  (among  other  things)  "prevalent 
and  customary  charges." 

One  might  think  that  Medlcare-Medicaid 
was  written  the  way  It  -vas  because  of  hlgh- 
pressure  lobbying  by  the  health  care  indus- 
try. In  truth,  little  pressure  was  needed.  The 
AHA  did.  Indeed,  suggest  that  it  couldn't 
guarantee  hospital  "cooperation"  without  the 
fiscal  intermediary  provision  (though  no- 
body used  the  nasty  words  "hospital  strike." 
at  least  not  in  public) .  But  In  any  case,  the 
congressional  leaders  were  so  tickled  at  get- 
ting the  bill  through  without  a  knockdown 
battle  that  they  didn't  worry  too  much  about 
the  details.  After  all,  hadn't  Blue  Cross  been 
acting  as  a  sort  of  Intermediary  all  along,  so 
that  it  had  the  know-how?  And  hadn't  it 
been  paying  hospitals  for  their  "reasonable 
costs"?  Almost  nobody  seenvs  to  have  asked 
what  Blue  Cross  policies  had  already  done  to 
hcepltal  costs  and  what  they  would  do  when 
billions  In  federal  and  state  funds  were 
pumped  Into  an  already  leaky  system 

As  soon  as  Medtcars-Medlcaid  was  passed 
representatives  of  the  Social  Security  Ad- 
ministration (SSA)  began  secret  meetings 
(even  Congre.ss  was  not  allowed  to  see  the 
minutes)  with  hospital  representatives  In 
order  to  spell  out  what  "reasonable  costs" 
meant.  The  regulations  were  made  public — 
supposedly  for  discussion  and  criticism — 
only  in  May  1966.  a  bare  month  before  they 
became  elTectlve. 

A  full  account  of  how  SSA's  regulations 
were  constructed  so  as  to  build  a  gravy  train 
for  the  hospitals  would  fill  a  book.  As  Just 
one  example,  consider  the  provisions  govern- 
ing depreciation — the  money  that  a  hospital, 
like  any  other  business,  must  set  aside  to  re- 
place its  worn-out  plant.  SSA  allowed  hos- 
pitals to  depreciate  the  full  cost  of  buildings 
that  had  already  been  partly,  or  even  wholly. 
depreciated.  They  could  depreciate  buildings 
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constructed  with  federal  grants — meaning 
that  the  government  was  paying  twice  for 
the  same  building.  They  could  write  off  the 
cost  of  equipment  well  before  its  useful  term 
of  life.  And  so  on. 

Perhaps  most  Important,  hospitals  were 
not  required  to  "fund"  their  depreciation 
allowances,  to  actually  set  them  aside  for 
use  only  In  replacing  obsolete  plants.  In- 
stead, they  could  (and  did)  use  the  funds 
for  additional  buildings  and  equipment — 
whose  "reasonable  costs"  then  became  a 
ground  for  demanding  still  higher  govern- 
ment payments. 

Hospital  costs  surged.  In  the  15  years  be- 
fore medlcare-Medicald.  they  had  been  rising 
at  an  average  rate  of  about  9  percent  a  year. 
During  the  five  following  years,  the  annual 
rise  averaged  over  16  percent.  Hospital  assets, 
thanks  In  part  to  the  "depreciation"  funds 
used  for  expansion,  also  surged,  from  an 
annual  Increase  of  about  9  percent  to  nearly 
15  percent  a  year.  Unsurprisingly,  the  In- 
crease In  plant  and  equipment  did  not  In- 
crease efficiency.  Thus,  while  the  number  of 
patients  rose  25  percent  between  1965  and 
1975,  the  percentage  of  occupied  beds  actu- 
ally fell  slightly. 

If  the  hospitals  did  well  out  of  Medlcare- 
Medicaid,  some  of  their  suppliers  did  better. 
For  example,  the  Texas  wheeler-dealer  H. 
Ross  Perot.  In  1964,  Perot  owned  a  small 
data-processing  firm.  Electronic  Data  Serv- 
ice, grossing  perhaps  $500,000  a  year.  How- 
ever, he  had  friends  in  Texas  Blue  Cross, 
whose  data-processing  department  he  man- 
aged in  his  spare  time,  and  In  politics  (he 
was,  or  soon  became,  a  good  buddy  of  Pres- 
ident Nixon) . 

In  1965.  Texas  Blue  Croes,  disdaining  com- 
petitive bidding,  handed  Perot  a  $5  million 
contract  to  do  Medicare  data-processing.  To 
tool  up  for  this  tenfold  expansion  In  his  busi- 
ness. Perot  borrowed  88  million  from  the 
Republic  National  Bank  of  Dallas,  whose 
chief  executive  officer  was  also,  oddly  enough, 
the  chairman  ot  Texas  Blue  Cross.  By  1970, 
Electronic  Data  Services  was  grossing  nearly 
$60  million  a  year — two  thirds  of  It  from 
Medicare  and  Medicaid  work  In  nine  states, 
and  one  third  of  it  representing  clear  profit. 
Perot's  personal  fortune  had  risen  to  an  esti- 
mated $1.5  billion. 

So  far  as  Is  knov.-n,  Perot  broke  no  laws. 
He  Just  knew  the  right  people. 

"ITie  fees  that  SSA  set  for  doctors  under 
Medicare  were  no  less  lucrative  than  the 
hospitals'  "reasonable  costs."  Since  Congress 
had  Instructed  SSA  to  "consider"  the  "pre- 
vailing and  customary"  fees  currently  being 
paid,  the  first  step  was  to  try  to  deflne  these 
rather  slippery  terms.  SSA  began  by  trying — 
In  a  remarkably  haphazard  way — to  deter- 
mine how  much  doctors  were  actually  being 
paid. 

With  this  information — accurate  or  in- 
accurate— in  hand,  SSA  then  set  about  de- 
fining "prevailing  and  cxistomary."  Most  of 
us  would  consider  that  these  two  words, . 
which  the  dictionary  defines  respectively  as 
"most  frequent  or  common"  and  "usual," 
mean  pretty  much  the  same  thing  and  that 
•8  applied  to  doctors'  fees,  both  would  be 
roughly  equivalent  to  the  aversige  charge 
by  doctors  In  a  given  area.  SSA,  however, 
decided  that  the  two  words  really  meant 
quite  different  things.  The  prevailing — most 
frequent — fee,  it  decided,  would  be  an 
amount  equal  to  or  greater  than  that  charged 
by  9  out  of  10  doctors,  and  no  doctor  could 
get  more  than  that  sum. 

But  even  SSA  couldn't  claim  that  these 
prevailing  fees  were  also  customary — usual. 
It  thereupon  defined  a  doctor's  customary 
fee  as  what  he  had  been  charging — or  said 
he  had  been  charging — over  the  preceding 
•ix  months;  Medicare  would  then  pay  him 
80  percent  of  that  sum.  with  the  patient  re- 
sponsible for  the  balance. 

On  the  face  of  It,  this  didn't  look  too  bad: 
0  out  of  10  doctors  would  be  paid  on  the  basis 
of  their  existing  fees,  while  the  tenth  would 
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have  to  accept  a  lower  fee  for  Medicare  pa- 
tients. However,  SSA  Ignored  two  vital  points. 
First,  there  was  reason  to  believe  that  at 
least  some  doctors,  well  aware  that  Medicare 
had  become  law.  had  already  raised  their 
customary  fees  in  anticipation  of  a  bo- 
nanza. Second,  there  was  nothing  to  stop  smy 
doctor  from  later  raising  his  customary  fee 
and  after  six  months  applying  for  higher 
Medicare  payments.  As  a  result,  the  cus- 
tomary floor  tended  to  move  up  to  the  pre- 
vailing celling. 

Congress  had  Instructed  SSA  to  "consider" 
the  prevailing  and  customary  principle;  It 
had  flatly  ordered  It  to  observe  another  prin- 
ciple: Medicare  fees  for  a  given  service  must 
not  be  higher  than  fees  paid  by  the  same 
fiscal  Intermediary  for  its  other  (non-Medi- 
care) clients.  SSA  simply  Ignored  this.  When 
the  staff  of  the  Senate  Finance  Committee 
examined  Medicare  fees  In  1970,  It  found 
that  they  almost  Invariably  were  higher — 
sometimes  much  higher.  Gensral  American 
Life  had  been  paying  Missouri  doctors  $100 
for  cataract  operations  on  its  regular  policy- 
holders; for  Medicare  patients  Its  fees  aver- 
aged $416.  John  Hancock  had  been  paying 
Georgia  doctors  an  average  of  $163  to  re- 
move a  gallbladder;  under  Medicare  It  paid 
$421.  Alabama  Blue  Shield  raised  its  payment 
for  a  cataract  operation  from  $75  to  $345, 
while  Illinois  Blue  Shield  pushed  up  its  price 
for  a  prostate  operation  from  $165  to  $625. 

SSA's  tender  loving  care  for  the  doctors 
showed  up  immediately  In  their  fees.  Before 
1965,  these  had  been  increasing  by  less  than 
3  percent  a  year;  during  the  first  five  years  of 
the  new  program,  the  rate  of  increase  more 
than  doubled,  to  6.6  percent  a  year.  Doctors' 
Incomes  rose  even  faster,  thanks  to  the  In- 
flux of  government-subsidized  patients,  by 
some  9  percent  a  year.  One  would  like  to  be- 
lieve that  doctors  were  working  harder  for 
the  extra  money,  but  the  truth  seems  to  be 
that  though  they  were  seeing  more  patients, 
they  weren't  working  longer  hours — mean- 
ing, of  course,  that  they  were  spending  less 
time  with  each  patient.  If  you  were  wonder- 
ing why  your  doctor  doesn't  make  house 
calls.  .  .  . 

After  10  years  of  Medlcare-Medicaid, 
American  doctors  are  the  highest  paid  pro- 
fessionals in  the  world  ( with  the  possible  ex- 
ception of  Swiss  doctors).  Their  average  net 
Income  (after  expenses  but  before  taxes)  Is 
now  around  $60,000  a  year,  with  some  well 
into  the  six-figure  bracket.  Moreover,  they 
do  distinctly  better  than  other  professionals 
of  similar  skill  and  experience,  making  some 
10  percent  more  money  than  plant  managers 
and  economists,  at  least  20  percent  more 
than  lav^ers,  and  nearly  25  percent  more 
than  engineers. 

Most  doctors  have  achieved  their  gilt-edged 
Incomes  within  the  law — and  SSA's  elastic 
regulations.  Some  have  gone  outside  the  law, 
especially  in  dealing  with  Medicaid  patients. 
Medical  groups  in  poverty  areas  have  evolved 
the  technique  of  "Plng-Ponglng,"  in  which  a 
patient  with,  say,  a  stomachache  is  bounced 
from  an  internist  to  a  dermatologist  to  a 
podiatrist  to  an  optometrist,  with  Medicaid 
paying  for  all  four.  Another  scam  Is  "family 
ganging,"  In  which  a  patient  Is  told  to  bring 
In  his  or  her  entire  family  for  examining  and 
treatment — necessary  or  not.  More  conven- 
tional types  of  fraud  Include  kickbacks  from 
clinical  laboratories  and  billing  for  nonexist- 
ent services:  one  practitioner  billed  for  six 
tonsillectomies  on  the  same  patient. 

Fraud  has  been  even  more  spectacular  in 
the  nursing  home  business  (largely  created 
by  Medlcare-Medicaid),  as  has  been  attested 
by  dozens  of  newspaper  stories  over  the  past 
five  years.  Indeed,  it  is  fair  to  say  that  large- 
scale  fraud  (as  opposed  to  large-scale  waste) 
In  health  care  began  with  these  programs. 
As  Franklin  long  ago  observed,  there  is  no 
vice  into  which  otherwise  virtuous  men 
more  easily  fall  than  that  of  defrauding  the 
government. 
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For  all  that.  It  would  be  wrong  to  see 
Medlcare-Medicaid  as  merely  a  bonanza  for 
doctors  and  hospitals,  for  sharpshooters  like 
Perot,  and  for  outright  crooks  like  nursing 
home  tycoon  Bernard  Bergman  and  the 
Medlcaid-mlU  physicians.  A  bonanza  it  has 
certainly  been,  but  for  the  poor  and  the  el- 
derly it  has  still  been  a  real  boon,  giving  them 
for  the  first  time  access  to  health  care  that 
they  have  badly  needed.  Doubtless  some  of 
the  care  they  get  Is  of  low  quality,  and  much 
of  it,  like  much  of  the  care  we  all  get.  Is 
unnecessarily  elaborate  and  expensive — but 
It  Is  still  better  than  none  at  all. 

A  no  less  serious  mistake  would  be  to  see 
the  current  Inflationary  crisis  In  health  care 
as  caused  by  Medlcare-Medicaid.  As  we  have 
seen,  the  Incentives  for  waste  and  Inflation 
were  built  into  our  health  care  system  long 
before  1965:  Medlcare-Medicaid  merely 
made  a  bad  situation  worse.  The  moral  of 
these  measures  is  not  that  some  people  will 
rip  off  the  government  if  they  get  the 
chance — this  was  hardly  news  In  l96S>or 
even  In  1865 — but  rather  that  If  you  pump 
more  water  Into  a  leaky  plumbing  system, 
the  leaks  get  worse.  By  the  same  token,  if  we 
pump  In  still  more  water,  say.  through  an 
expanded  system  of  national  health  insur- 
ance without  first  plugging  the  leaks,  we 
could  produce  an  inflationary  fiood. 

So  long  as  the  people  who  run  our  health 
care  system  are  rewarded — In  money,  pres- 
tige, and  power — for  being  wasteful,  waste 
is  what  we'll  get;  if  we  want  to  end  the 
waste,  we  must  change  the  system  of  re- 
wrards.  How  this  might  be  done  is  material 
for  another  article;  that  it  can  be  done  has 
been  demonstrated  both  by  Canada's  na- 
tional health  Insurance  system  and  by 
HMOs  here  at  home. 


W.  O.  BANKSTON  OF  DALLAS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  23.  1978 

Mr.  TEAGUE.  Mr.  Speaker,  writers 
down  through  the  years  have  on  many 
cccasions  selected  individuals  from  Texas 
to  portray  as  garrolous  flamboyant  devil- 
may-care  people  and  Myra  MacPherson 
of  the  Washington  Post  did  such  an 
article  on  Mr.  W.  O.  Bankston  of  Dal- 
las, Tex. 

It  has  been  my  pleasure  to  know  Mr. 
Bankston  for  a  number  of  years  and  I 
would  like  to  include  Ms.  MacPherson's 
article  about  him  in  the  Record.  How- 
ever. I  would  like  to  add  that  in  my  esti- 
mation Mr.  Bankston  in  addition  to  Ms. 
MacPherson's  description  of  him,  is  a 
well-known  philanthropist,  a  down-to- 
earth  person,  and  a  good  American. 
I  From  the  Washington  Post.  Jan.  16.  19781 

One  Dallas  Millionaire  Has  Himself  a 
Super  Bowl  Weekend 
(By  MjTa  MacPherson) 

New  Orleans.— W.  O.  Bankston.  64, 
wealthy  Dallas  car  dealer,  sports  addict  and 
longtime  friend  of  athletes,  pulls  his  plaid 
coat  over  his  expansive  belly.  He  checks  the 
time  on  his  large  gold  wrl>itwatch  encircled 
with  diamonds,  and  moves  on  out  of  the  New 
Orleans  airport  in  a  friend's  30-foot  motor 
home  complete  with  hot  and  cold  running 
champagne. 

It  is  10:45  a.m.,  Friday,  and  Bankston  Is 
beginning  the  countdown  to  Super  Bowl  XII, 
his  ninth  Super  Bowl  game. 

The  first  stop  Is  the  Dallas  Cowboys'  head- 
quarters hotel  by  the  airport.  There  Bank- 
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health — as  well  as  being  a  waste  of  our 
money. 

The  existing  figures  on  underutilized 
equipment,  bad  as  they  are,  almost  certainly 
understate  the  problem,  since  hospital 
equipment,  like  hospital  beds,  tends  to  be 
used  because  It  Is  there,  not  necessarily  be- 
cause the  patient  needs  It.  This  Is  unques- 
tionably true  of  operating  rooms;  Americans 
undergo  a  lot  more  surgery  than  they  need 
or  than  Is  good  for  them.  Early  In  1976, 
a  congressional  subcommittee  estimated  the 
number  of  unnecessary  operations  at  nearly 
2.5  million  a  year,  at  a  monetary  cost  of 
over  $3.5  billion — and  at  a  human  cost  of 
12,000  deaths;  a  study  by  The  New  York 
Times  reached  similar  conclusions.  The  sur- 
geons, of  course,  were  furious:  one  of  them 
declared  that  the  author  of  the  Times  article 
"ought  to  be  horsewhipped." 

Though  precise  figures  are,  In  the  nature 
of  things,  hard  to  come  by,  those  that  are 
available  Indicate  that  both  the  subcommit- 
tee and  the  Times  were  a  lot  more  right  than 
wrong.  For  example,  a  very  careful  1971 
assessment  of  hysterectomies  In  six  New 
York  State  hospitals  found  that  43  percent 
were  unjustified:  an  equally  meticulous  re- 
view of  urologlc  operations  on  children  con- 
cluded that  at  least  69  percent  were  un- 
needed.  Other  persuasive  evidence,  like  evi- 
dence of  unnecessary  hospitalization,  comes 
from  the  records  of  HMOs.  For  example,  in 
1966  federal  employees  enrolled  In  HMOs  had 
only  56  percent  as  much  surgery  as  those 
enrolled  In  Blue  Cross-Blue  Shield. 

Excess  surgery,  like  excess  hospitalization, 
has  been  festered  by  the  third  parties,  who 
tend  to  pay  the  bill  simply  on  the  surgeon's 
assurance  that  the  operation  was  neces- 
sary. This  Is  not  to  say  that  the  surgeons 
are  crooks  (few  are)  but  merely  that  they 
are  human  and,  like  the  rest  of  us,  some- 
times biased  by  self-interest.  As  the  dis- 
tinguished senior  surgeon  George  Crlle,  Jr., 
puts  It,  In  many  surgical  decisions  "the  best 
Interest  of  the  patient  Is  In  sharp  conflict 
with  the  financial  Interest  of  the  surgeon." 

As  with  hospitalization  and  surgery,  so 
with  laboratory  tests  and  most  other  health 
services:  Over  the  years,  they  have  multi- 
plied to  soak  up  the  funds  available.  And 
with  the  continued  growth  of  third-party 
payments,  more  and  more  funds  have  be- 
come available,  so  that  services  have  multi- 
plied— and  so  have  the  prices  of  Individual 
services. 

Many  medical  organizations  and  some 
economists  blame  all  this  inflation  not  on 
hospitals  and  doctors  but  on  "the  law  of 
supply  and  demand."  That  is,  since  the  de- 
mand for  health  services  has  increased,  the 
price  was  bound  to  go  up.  This,  to  speak 
plainly,  Is  nonsense  for  at  least  two  reasons. 
First,  Increased  demand  as  such  has  never 
compelled  any  merchant — or  doctor  or  hos- 
pital— to  raise  prices;  the  most  It  has  ever 
done  Is  allow  him  to  get  away  with  it.  Sec- 
ond, in  health  services  supply  has  kept  pace 
with  demand.  Hospitals,  as  we  have  seen,  still 
have  more  beds  and  equipment  than  they 
need.  Doctors  are  certainly  seeing  more  pa- 
tients— but  they  aren't,  according  to  Ameri- 
can Medical  Association  figures  working 
longer  hours.  Yet  doctors'  fees  and  hospital 
charges  keep  going  up.  Even  a  modest  ac- 
quaintance with  economic  history  would 
have  shown  that  they  were  bound  to  do  so 
as  long  as  the  people  paying  out  the  money 
felt  they  were  "In  no  position  to  do  anything 
but  pay  the  bill." 

Why.  then,  do  third-party  payers  feel  like 
this?  The  answer — to  oversimplify  some- 
what— can  be  given  In  two  words:  Blue 
Cross. 

Blue  Croas — the  national  association  of 
Blue  Cross  plans,  with  some  70  local  and 
regional  aRlllates — was  the  pioneering  sup- 
plier of  hospitalization  insurance.  Despite 
strong  competition  from  commercial  insur- 
ance companies.  It  remains  by  far  the  biggest 
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supplier,  furnishing  about  half  the  total  re- 
ceipts of  American  hospitals.  Its  payment 
policies  have  influenced  those  of  other  In- 
surance plans  and  have  largely  determined 
those  of  the  federal  Medicare  program,  nearly 
all  of  whose  funds  are  funneled  through 
Blue  Cross  and  Its  "twin,"  Blue  Shield. 

At  its  birth  in  the  1930s,  Blue  Cross  was 
an  Independent  organization,  but  It  lost  that 
Independence  almost  immediately.  National 
Blue  Cross  shared  directors  with  the  Ameri- 
can Hospital  Association  (AHA) ;  the  boards 
of  local  Blue  Cross  plans  were  controlled  by 
doctors  and  hospital  ofncials,  which  as  late  as 
1970  made  up  an  absolute  majority  of  local 
board  members.  Of  the  (largely  affluent)  mi- 
nority supposedly  representing  the  public, 
few  showed  any  inclination  to  quarrel  with 
the  Industry  majority.  And  the  boards  were 
almost  totally  self-perpetuating. 

Whatever  may  have  been  the  role  of  the 
"public"  representatives  on  the  boards,  there 
can  be  no  doubt  whatever  that  the  doctors 
and  the  hospital  officials  were,  and  are,  in- 
volved In  a  conflict  of  Interest.  On  the  one 
hand,  they  had  an  obvious  interest  in  raising 
their  own  incomes  or  those  of  the  institu- 
tions they  represented.  On  the  other,  they 
had  an  equally  obvious  responsibility  to  seek 
loicer  payments  to  doctors  and  hospitals — 
thereby  getting  Blue  Cross  subscribers  a  max- 
imum amount  of  care  per  dollar.  Doubtless 
most  of  them  were  honest  people;  but  no- 
body, no  matter  how  honest,  can  pursue  both 
these  goals  at  once. 

Not  very  surprisingly.  Blue  Cross's  policy 
from  the  beginning  was  to  "pay  the  bill" — to 
reimburse  the  hospitals  for  whatever  they 
spent.  In  1971,  the  executive  director  of  one 
local  Blue  Cross  plan  was  asked  by  a  Senate 
committee  what  he  would  do  if  an  audit  of  a 
hospital's  books  revealed  "clearly  wasteful 
practices."  His  reply :  "I  am  not  aware  of  our 
audits  ever  uncovering  wasteful  charges,  and 
I  really  wouldn't  know  what  we  would  do  If 
we  ran  Into  them."  There  Is  no  evidence  that 
other  Blue  Cross  plans  were  hunting  for 
waste  any  more  vigorously— or  had  any 
clearer  notion  of  what  they  would  do  If  they 
stumbled  on  it. 

Soon  after  these  hearings,  however.  Blue 
Cross  and  the  AHA  decided  on  what  one 
spokesperson  called  "a  more  arm's-length  re- 
lationship." Neither  group  conceded  it  had 
been  doing  anything  wrong,  but  both  decided 
to  stop  doing  It.  Blue  Cross  now  claims  that 
67  percent  of  Its  local  board  members  repre- 
sent the  public — but  it  turns  out  that  some 
of  these  public  representatives  also  happen 
to  be  hospital  trustees.  The  net  result  is  that 
whereas  58  percent  of  Blue  Cross  board  mem- 
bers had  conflicts  of  Interest  in  1971,  only  44 
percent  do  today. 

Blue  Cross  and  AHA  still  share  offices — two 
halves  of  a  modern  building  on  Chicago's 
lakefront.  They  still  exchange  officials:  J.  Al- 
exander McMahon,  AHA's  current  president, 
.  formerly  headed  North  Carolina's  Blue  Cross- 
Blue  Shield.  The  two  organizations  may  be 
operating  at  arm's  length,  but  they  are  still 
holding  hands. 

(In  fairness,  we  should  note  that  recently 
a  few  Blue  Cross  plans,  often  under  heavy 
pressure  from  state  governments,  have  begun 
to  get  a  good  deal  tougher  with  the  hospitals 
they  reimburse.  But  If  some  plans  have  taken 
one  step  forward,  others  have  moved  back- 
ward. Just  a  few  months  ago,  Michigan's  Blue 
Cross-Blue  Shield  ousted  consumer  activist 
Charels  H.  Chomet  from  its  board,  claiming 
that  he  had  abused  the  "privilege"  of  dissent 
and  had  become  "counter-productive.") 

The  same  conflicts  of  interest  apply  in 
spades  to  Blue  Shield,  which  pays  doctors  for 
services  rendered  In  the  hospital  (recently, 
for  some  outside  services  as  well).  Half  of 
Blue  Shield's  local  board  members  are  doc- 
tors, and  part  of  the  remaining  half  repre- 
sent hospitals  and  other  providers  of  care. 

The  commercial  Insurance  companies  that 
pay  most  of  the  other  half  of  our  national 
hospital  bill  are  not.  of  course,  controlled  by 


January  23,  1978 


the  health  care  Industry.  But  they  would 
have  little  incentive  to  query  hospital  costs, 
even  If  they  had  the  means  to  do  so.  Their 
payments  (unlike  those  of  Blue  Cross)  are 
mostly  made  to  the  policy  owner  rather  than 
to  the  hospital.  If  the  payment  doesn't  fully 
cover  the  bill,  that  is  the  policy  owner's 
problem — which  he  may.  perhaps,  try  to  solve 
by  buying  additional  Insurance  coverage. 

Given  the  many  Incentives  for  hospital 
waste  and  inefficiency  and  given  the  weakness 
of  counterlncentlves  when  it  came  to  paying 
the  bill.  Inflation  was  already  embedded  In 
the  American  hospital  system  as  early  as  1950. 
Indeed,  in  the  following  15  years,  the  national 
hospital  bill — despite  a  relatively  stable,  over- 
all price  level — rose  by  nearly  9  percent  a 
year.  It  was  In  1965,  however,  that  health 
care  inflation  really  shifted  into  overdrive, 
with  passage  by  Congress  of  the  health  care 
act  familiarly  known  as  Medlcare-Medicaid. 
The  Medicare  part  provided  that  the  federal 
government  would  pay  80  percent  of  most 
medical  bills  for  people  over  65;  Medicaid  set 
up  a  somewhat  similar  system  for  poor  peo- 
ple, using  a  combination  of  federal  and  state 
funds. 

Medlcare-Medicaid  was  passed  in  part  be- 
cause the  people  wanted  it  and  in  part  be- 
cause the  hospitals  allowed  It.  Until  1961. 
stonewalling  by  the  AHA  and  other  Industry 
groups  had  killed  every  proposal  for  any  kind 
of  national  health  Insurance.  In  that  year, 
however,  the  AHA,  feeling,  perhaps,  that 
some  sort  of  Insurance  was  Inevitable,  de- 
clared that  It  would  not  object  to  government 
insurance  for  the  elderly,  so  long  as  is  was 
administered  by  Blue  Cross.  As  finally  passed, 
the  law  provided  that  though  the  government 
would  put  up  the  money  for  Medicare,  the 
actual  payments  to  hospitals  and  doctors 
would  be  made  by  "fiscal  Intermediaries"  se- 
lected by  the  hospitals  and  doctors  them- 
selves. In  practice,  this  meant  Blue  Cross  and 
Blue  Shield,  since  nearly  all  hospitals  and 
doctors  picked  them  as  intermediaries.  As 
further  assurance  for  the  Industry,  the  bill 
provided  that  hospitals  would  be  paid,  as 
before,  for  their  "reasonable  costs."  The  pro- 
visions on  doctors'  payments  were  even  looser, 
involving  (among  other  things)  "prevalent 
and  customary  charges." 

One  might  think  that  Medlcare-Medicaid 
was  written  the  way  It  -vas  because  of  hlgh- 
pressure  lobbying  by  the  health  care  indus- 
try. In  truth,  little  pressure  was  needed.  The 
AHA  did.  Indeed,  suggest  that  it  couldn't 
guarantee  hospital  "cooperation"  without  the 
fiscal  intermediary  provision  (though  no- 
body used  the  nasty  words  "hospital  strike." 
at  least  not  in  public) .  But  In  any  case,  the 
congressional  leaders  were  so  tickled  at  get- 
ting the  bill  through  without  a  knockdown 
battle  that  they  didn't  worry  too  much  about 
the  details.  After  all,  hadn't  Blue  Cross  been 
acting  as  a  sort  of  Intermediary  all  along,  so 
that  it  had  the  know-how?  And  hadn't  it 
been  paying  hospitals  for  their  "reasonable 
costs"?  Almost  nobody  seenvs  to  have  asked 
what  Blue  Cross  policies  had  already  done  to 
hcepltal  costs  and  what  they  would  do  when 
billions  In  federal  and  state  funds  were 
pumped  Into  an  already  leaky  system 

As  soon  as  Medtcars-Medlcaid  was  passed 
representatives  of  the  Social  Security  Ad- 
ministration (SSA)  began  secret  meetings 
(even  Congre.ss  was  not  allowed  to  see  the 
minutes)  with  hospital  representatives  In 
order  to  spell  out  what  "reasonable  costs" 
meant.  The  regulations  were  made  public — 
supposedly  for  discussion  and  criticism — 
only  in  May  1966.  a  bare  month  before  they 
became  elTectlve. 

A  full  account  of  how  SSA's  regulations 
were  constructed  so  as  to  build  a  gravy  train 
for  the  hospitals  would  fill  a  book.  As  Just 
one  example,  consider  the  provisions  govern- 
ing depreciation — the  money  that  a  hospital, 
like  any  other  business,  must  set  aside  to  re- 
place its  worn-out  plant.  SSA  allowed  hos- 
pitals to  depreciate  the  full  cost  of  buildings 
that  had  already  been  partly,  or  even  wholly. 
depreciated.  They  could  depreciate  buildings 
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constructed  with  federal  grants — meaning 
that  the  government  was  paying  twice  for 
the  same  building.  They  could  write  off  the 
cost  of  equipment  well  before  its  useful  term 
of  life.  And  so  on. 

Perhaps  most  Important,  hospitals  were 
not  required  to  "fund"  their  depreciation 
allowances,  to  actually  set  them  aside  for 
use  only  In  replacing  obsolete  plants.  In- 
stead, they  could  (and  did)  use  the  funds 
for  additional  buildings  and  equipment — 
whose  "reasonable  costs"  then  became  a 
ground  for  demanding  still  higher  govern- 
ment payments. 

Hospital  costs  surged.  In  the  15  years  be- 
fore medlcare-Medicald.  they  had  been  rising 
at  an  average  rate  of  about  9  percent  a  year. 
During  the  five  following  years,  the  annual 
rise  averaged  over  16  percent.  Hospital  assets, 
thanks  In  part  to  the  "depreciation"  funds 
used  for  expansion,  also  surged,  from  an 
annual  Increase  of  about  9  percent  to  nearly 
15  percent  a  year.  Unsurprisingly,  the  In- 
crease In  plant  and  equipment  did  not  In- 
crease efficiency.  Thus,  while  the  number  of 
patients  rose  25  percent  between  1965  and 
1975,  the  percentage  of  occupied  beds  actu- 
ally fell  slightly. 

If  the  hospitals  did  well  out  of  Medlcare- 
Medicaid,  some  of  their  suppliers  did  better. 
For  example,  the  Texas  wheeler-dealer  H. 
Ross  Perot.  In  1964,  Perot  owned  a  small 
data-processing  firm.  Electronic  Data  Serv- 
ice, grossing  perhaps  $500,000  a  year.  How- 
ever, he  had  friends  in  Texas  Blue  Cross, 
whose  data-processing  department  he  man- 
aged in  his  spare  time,  and  In  politics  (he 
was,  or  soon  became,  a  good  buddy  of  Pres- 
ident Nixon) . 

In  1965.  Texas  Blue  Croes,  disdaining  com- 
petitive bidding,  handed  Perot  a  $5  million 
contract  to  do  Medicare  data-processing.  To 
tool  up  for  this  tenfold  expansion  In  his  busi- 
ness. Perot  borrowed  88  million  from  the 
Republic  National  Bank  of  Dallas,  whose 
chief  executive  officer  was  also,  oddly  enough, 
the  chairman  ot  Texas  Blue  Cross.  By  1970, 
Electronic  Data  Services  was  grossing  nearly 
$60  million  a  year — two  thirds  of  It  from 
Medicare  and  Medicaid  work  In  nine  states, 
and  one  third  of  it  representing  clear  profit. 
Perot's  personal  fortune  had  risen  to  an  esti- 
mated $1.5  billion. 

So  far  as  Is  knov.-n,  Perot  broke  no  laws. 
He  Just  knew  the  right  people. 

"ITie  fees  that  SSA  set  for  doctors  under 
Medicare  were  no  less  lucrative  than  the 
hospitals'  "reasonable  costs."  Since  Congress 
had  Instructed  SSA  to  "consider"  the  "pre- 
vailing and  customary"  fees  currently  being 
paid,  the  first  step  was  to  try  to  deflne  these 
rather  slippery  terms.  SSA  began  by  trying — 
In  a  remarkably  haphazard  way — to  deter- 
mine how  much  doctors  were  actually  being 
paid. 

With  this  information — accurate  or  in- 
accurate— in  hand,  SSA  then  set  about  de- 
fining "prevailing  and  cxistomary."  Most  of 
us  would  consider  that  these  two  words, . 
which  the  dictionary  defines  respectively  as 
"most  frequent  or  common"  and  "usual," 
mean  pretty  much  the  same  thing  and  that 
•8  applied  to  doctors'  fees,  both  would  be 
roughly  equivalent  to  the  aversige  charge 
by  doctors  In  a  given  area.  SSA,  however, 
decided  that  the  two  words  really  meant 
quite  different  things.  The  prevailing — most 
frequent — fee,  it  decided,  would  be  an 
amount  equal  to  or  greater  than  that  charged 
by  9  out  of  10  doctors,  and  no  doctor  could 
get  more  than  that  sum. 

But  even  SSA  couldn't  claim  that  these 
prevailing  fees  were  also  customary — usual. 
It  thereupon  defined  a  doctor's  customary 
fee  as  what  he  had  been  charging — or  said 
he  had  been  charging — over  the  preceding 
•ix  months;  Medicare  would  then  pay  him 
80  percent  of  that  sum.  with  the  patient  re- 
sponsible for  the  balance. 

On  the  face  of  It,  this  didn't  look  too  bad: 
0  out  of  10  doctors  would  be  paid  on  the  basis 
of  their  existing  fees,  while  the  tenth  would 
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have  to  accept  a  lower  fee  for  Medicare  pa- 
tients. However,  SSA  Ignored  two  vital  points. 
First,  there  was  reason  to  believe  that  at 
least  some  doctors,  well  aware  that  Medicare 
had  become  law.  had  already  raised  their 
customary  fees  in  anticipation  of  a  bo- 
nanza. Second,  there  was  nothing  to  stop  smy 
doctor  from  later  raising  his  customary  fee 
and  after  six  months  applying  for  higher 
Medicare  payments.  As  a  result,  the  cus- 
tomary floor  tended  to  move  up  to  the  pre- 
vailing celling. 

Congress  had  Instructed  SSA  to  "consider" 
the  prevailing  and  customary  principle;  It 
had  flatly  ordered  It  to  observe  another  prin- 
ciple: Medicare  fees  for  a  given  service  must 
not  be  higher  than  fees  paid  by  the  same 
fiscal  Intermediary  for  its  other  (non-Medi- 
care) clients.  SSA  simply  Ignored  this.  When 
the  staff  of  the  Senate  Finance  Committee 
examined  Medicare  fees  In  1970,  It  found 
that  they  almost  Invariably  were  higher — 
sometimes  much  higher.  Gensral  American 
Life  had  been  paying  Missouri  doctors  $100 
for  cataract  operations  on  its  regular  policy- 
holders; for  Medicare  patients  Its  fees  aver- 
aged $416.  John  Hancock  had  been  paying 
Georgia  doctors  an  average  of  $163  to  re- 
move a  gallbladder;  under  Medicare  It  paid 
$421.  Alabama  Blue  Shield  raised  its  payment 
for  a  cataract  operation  from  $75  to  $345, 
while  Illinois  Blue  Shield  pushed  up  its  price 
for  a  prostate  operation  from  $165  to  $625. 

SSA's  tender  loving  care  for  the  doctors 
showed  up  immediately  In  their  fees.  Before 
1965,  these  had  been  increasing  by  less  than 
3  percent  a  year;  during  the  first  five  years  of 
the  new  program,  the  rate  of  increase  more 
than  doubled,  to  6.6  percent  a  year.  Doctors' 
Incomes  rose  even  faster,  thanks  to  the  In- 
flux of  government-subsidized  patients,  by 
some  9  percent  a  year.  One  would  like  to  be- 
lieve that  doctors  were  working  harder  for 
the  extra  money,  but  the  truth  seems  to  be 
that  though  they  were  seeing  more  patients, 
they  weren't  working  longer  hours — mean- 
ing, of  course,  that  they  were  spending  less 
time  with  each  patient.  If  you  were  wonder- 
ing why  your  doctor  doesn't  make  house 
calls.  .  .  . 

After  10  years  of  Medlcare-Medicaid, 
American  doctors  are  the  highest  paid  pro- 
fessionals in  the  world  ( with  the  possible  ex- 
ception of  Swiss  doctors).  Their  average  net 
Income  (after  expenses  but  before  taxes)  Is 
now  around  $60,000  a  year,  with  some  well 
into  the  six-figure  bracket.  Moreover,  they 
do  distinctly  better  than  other  professionals 
of  similar  skill  and  experience,  making  some 
10  percent  more  money  than  plant  managers 
and  economists,  at  least  20  percent  more 
than  lav^ers,  and  nearly  25  percent  more 
than  engineers. 

Most  doctors  have  achieved  their  gilt-edged 
Incomes  within  the  law — and  SSA's  elastic 
regulations.  Some  have  gone  outside  the  law, 
especially  in  dealing  with  Medicaid  patients. 
Medical  groups  in  poverty  areas  have  evolved 
the  technique  of  "Plng-Ponglng,"  in  which  a 
patient  with,  say,  a  stomachache  is  bounced 
from  an  internist  to  a  dermatologist  to  a 
podiatrist  to  an  optometrist,  with  Medicaid 
paying  for  all  four.  Another  scam  Is  "family 
ganging,"  In  which  a  patient  Is  told  to  bring 
In  his  or  her  entire  family  for  examining  and 
treatment — necessary  or  not.  More  conven- 
tional types  of  fraud  Include  kickbacks  from 
clinical  laboratories  and  billing  for  nonexist- 
ent services:  one  practitioner  billed  for  six 
tonsillectomies  on  the  same  patient. 

Fraud  has  been  even  more  spectacular  in 
the  nursing  home  business  (largely  created 
by  Medlcare-Medicaid),  as  has  been  attested 
by  dozens  of  newspaper  stories  over  the  past 
five  years.  Indeed,  it  is  fair  to  say  that  large- 
scale  fraud  (as  opposed  to  large-scale  waste) 
In  health  care  began  with  these  programs. 
As  Franklin  long  ago  observed,  there  is  no 
vice  into  which  otherwise  virtuous  men 
more  easily  fall  than  that  of  defrauding  the 
government. 
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For  all  that.  It  would  be  wrong  to  see 
Medlcare-Medicaid  as  merely  a  bonanza  for 
doctors  and  hospitals,  for  sharpshooters  like 
Perot,  and  for  outright  crooks  like  nursing 
home  tycoon  Bernard  Bergman  and  the 
Medlcaid-mlU  physicians.  A  bonanza  it  has 
certainly  been,  but  for  the  poor  and  the  el- 
derly it  has  still  been  a  real  boon,  giving  them 
for  the  first  time  access  to  health  care  that 
they  have  badly  needed.  Doubtless  some  of 
the  care  they  get  Is  of  low  quality,  and  much 
of  it,  like  much  of  the  care  we  all  get.  Is 
unnecessarily  elaborate  and  expensive — but 
It  Is  still  better  than  none  at  all. 

A  no  less  serious  mistake  would  be  to  see 
the  current  Inflationary  crisis  In  health  care 
as  caused  by  Medlcare-Medicaid.  As  we  have 
seen,  the  Incentives  for  waste  and  Inflation 
were  built  into  our  health  care  system  long 
before  1965:  Medlcare-Medicaid  merely 
made  a  bad  situation  worse.  The  moral  of 
these  measures  is  not  that  some  people  will 
rip  off  the  government  if  they  get  the 
chance — this  was  hardly  news  In  l96S>or 
even  In  1865 — but  rather  that  If  you  pump 
more  water  Into  a  leaky  plumbing  system, 
the  leaks  get  worse.  By  the  same  token,  if  we 
pump  In  still  more  water,  say.  through  an 
expanded  system  of  national  health  insur- 
ance without  first  plugging  the  leaks,  we 
could  produce  an  inflationary  fiood. 

So  long  as  the  people  who  run  our  health 
care  system  are  rewarded — In  money,  pres- 
tige, and  power — for  being  wasteful,  waste 
is  what  we'll  get;  if  we  want  to  end  the 
waste,  we  must  change  the  system  of  re- 
wrards.  How  this  might  be  done  is  material 
for  another  article;  that  it  can  be  done  has 
been  demonstrated  both  by  Canada's  na- 
tional health  Insurance  system  and  by 
HMOs  here  at  home. 


W.  O.  BANKSTON  OF  DALLAS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  23.  1978 

Mr.  TEAGUE.  Mr.  Speaker,  writers 
down  through  the  years  have  on  many 
cccasions  selected  individuals  from  Texas 
to  portray  as  garrolous  flamboyant  devil- 
may-care  people  and  Myra  MacPherson 
of  the  Washington  Post  did  such  an 
article  on  Mr.  W.  O.  Bankston  of  Dal- 
las, Tex. 

It  has  been  my  pleasure  to  know  Mr. 
Bankston  for  a  number  of  years  and  I 
would  like  to  include  Ms.  MacPherson's 
article  about  him  in  the  Record.  How- 
ever. I  would  like  to  add  that  in  my  esti- 
mation Mr.  Bankston  in  addition  to  Ms. 
MacPherson's  description  of  him,  is  a 
well-known  philanthropist,  a  down-to- 
earth  person,  and  a  good  American. 
I  From  the  Washington  Post.  Jan.  16.  19781 

One  Dallas  Millionaire  Has  Himself  a 
Super  Bowl  Weekend 
(By  MjTa  MacPherson) 

New  Orleans.— W.  O.  Bankston.  64, 
wealthy  Dallas  car  dealer,  sports  addict  and 
longtime  friend  of  athletes,  pulls  his  plaid 
coat  over  his  expansive  belly.  He  checks  the 
time  on  his  large  gold  wrl>itwatch  encircled 
with  diamonds,  and  moves  on  out  of  the  New 
Orleans  airport  in  a  friend's  30-foot  motor 
home  complete  with  hot  and  cold  running 
champagne. 

It  is  10:45  a.m.,  Friday,  and  Bankston  Is 
beginning  the  countdown  to  Super  Bowl  XII, 
his  ninth  Super  Bowl  game. 

The  first  stop  Is  the  Dallas  Cowboys'  head- 
quarters hotel  by  the  airport.  There  Bank- 
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ston  threads  through  milling  officials  and 
athletes  to  Texas  E.  Schramm,  president  and 
general  manager  of  the  Cowboys. 

■How  things  going,  W.  O.?"  asks  Schramm. 

"Well,  I  hit  seven  straight  wells,"  sa3re 
Banks  ton. 

"You  have?  That'll  knock  hell  out  of  your 
tax  shelter." 

"Damn  right.  I  was  doing  all  right  when 
they  was  dry." 

W.  O.,  a  man  unafflfcted  by  shyness,  rushes 
over  to  Cowboys  center  John  Fitzgerald.  "I 
hear  you're  workln'  with  Carl  Sewell  Jr. 
(another  car  dealer).  I've  known  him  since 
he  was  an  Itty-bitty  boy.  Get  him  to  tell  you 
about  the  autographed  ball  I  got  him  from 
Babe  Ruth  back  in  '47.  I  entertained  Ruth 
m  Dallas.  He  was  dying  of  cancer— so  we 
went  out  and  got  drunk." 

Fitzgerald  smiles  that  slightly  Indulgent 
smile  athletes  in  their  prime  sometimes  re- 
serve for  elderly  men  who  talk  of  heroes 
past.  Bankston  then  races  up  to  Cliff  Harris, 
All-Pro  safety.  "Tou  better  speak  to  me."  says 
Bankston.  "I  got  your  little  brother  here. 
He's  flying  up  in  my  airplane  with  my  son 
tomorrow."  A  light  dawns  on  Harris'  face. 
"Oh  yes  sir,  I  really  appreciate  that." 

Now.  Bankston  gets  down  to  business,  as 
they  say  In  Texas.  He  takes  out  his  "brief- 
case," a  manlla  envelop  loaded  with  precious 
Jewels,  the  kind  scalpers  have  risked  arrest 
for  all  weekend.  Bankston  adds  some  more 
tickets  to  his  collection  and  an  invitation 
to  the  National  Football  League's  annual 
bacchanalian  blaist. 

"I  got  the  Cowboys  six  cars  for  the  coach 
to  use  here.  They  he'p  me  with  my  tickets— 
and  I  he'p  them  with  their  cars.  That's  the 
way  It  is  in  Texas." 

FRIENDS,  INDEED 

W.  O.  Bankston  Is  an  American  archetype, 
the  businessman  who  lives  by  quid  pro  quo, 
the  businessman  who  brings  a  touch  of 
glamour  Into  his  life  by  mingling  with  Jocks; 
who  drops  $7,000  "personal"  money — to  say 
nothing  of  Corporate  funds  he  can  write 
off — on  a  Super  Bowl  weekend.  It's  the  su- 
preme sports  event— the  game  watched  by 
70  million  Americans  and  another  54  million 
households  around  the  world.  It  takes  con- 
nection to  get  tickets,  and  Bankston  savors 
the  feeling,  the  sense  of  clout. 

"I  brought  about  56  people  down  here. 
We're  in  four  or  five  hotels  and  I  paid  all 
KIndsa  price  to  get  those  rooms.  I  personally 
got  30  some  tickets  to  the  game.  I  buy  100 
tickets  for  every  game  in  season  besides  my 
two  boxes.  I  got  two.  A  high-class  Eye-tallan 
and  I  bought  one  box  and  Lincoln-Mercury 
has  a  box. 

"I  carry  a  ton  of  people  to  the  World  Series 
and  haven't  missed  but  two  since  19  and 
34.  You'd  think  I  was  one  of  the  owners. 
Everybody  knows  me.  I  kept  a  box  in  Yankee 
Stadium  for  years.  Mickey  Mantle  and  I  are 
best  friends." 

Best  friends.  Names  are  dropped  like  so 
much  confetti  during  a  long  weekend  with 
W.  O.  (William  Orvllle).  "Best  friends"  can. 
In  the  broad-gauge  bonhomie  of  W.  O.'s 
cosmos,  mean  someone  you  met  once  at  a 
party,  someone  you  saw  on  TV,  someone  who 
bought  a  car  from  you — and  sometimes  It 
can  even  mean  best  friends. 

Pat  Summerall,  the  play-by-play  an- 
nouncer Is  mentioned.  "I  know  him",  says 
Bankston.  Summerall  knows  Bankston 's 
name:  "He  hangs  around  with  the  Cowboys. 
He  Just  sort  of  appears." 

TEA    AND    CHICANERY 

Bankston  went  up  to  Mickey  Mantle  in  a 
hotel  lobby  in  1951  and  introduced  himself. 
"I  did  all  kinds  of  things  for  Mantle.  He'pped 
him  get  a  house  once."  He  and  Mantle  did 
become  best  friends.  Another  friend  Is  Billy 
Kilmer. 

It  Is  I  p.m.  now  and  a  gang  Is  collecting 
at  Manale's  restaurant  for  oysters  and  bar- 
becued shrimp — among  them  Kilmer  and 
Kilmer's  friend  Oeorge  Owen,  a  Dallas  real 
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estate  investor  and  friend  of  many  quarter- 
backs. 

Kilmer,  red-faced  and  cheerful,  claps 
W.  O.  Bankston  on  the  back.  "He  tells  fan- 
tastic stories  about  Mantle  and  Babe  Ruth. 
Those  were  my  heroes.  I  met  W.  O.  when  I 
was  with  the  Saints  10  years  ago.  We  have 
something  In  common,  he  loves  all  sports. 
He  wants  to  help  anyone  In  trouble.  So  many 
of  my  friends  If  they  ask  about  a  car  I  send 
•em  right  away  to  W.  O.  It's  Just  automatic." 
Owen  chimes  In.  "W.  O.  put  me  In  business 
hell  four  times  or  so.  He's  like  a  father  to 
me.  He  got  600  people  or  so  out  of  the  peni- 
tentiary and  rehabilitated  most.  He's  very 
Influential  on  the  parole  board.  Eighty  per- 
cent of  his  day  is  spent  helping  somebody. 
His  business  thrives  because  of  that." 

W.O.  says  of  Owen  "He'd  go  broke  and  I'd 
put  him  In  business  again.  I  never  liked 
his  flrst  wife.  I  told  him  'either  you  lose  my 
friendship  or  you  lose  that  gal.'  He  couldn't 
afford  that.  I  told  him  'If  you  lose  my  friend- 
ship you're  losing  your  bank!'  "  Owen  nods. 
•He  gat  rid  of  the  gal."  Her  name  was 
Maureen  and  she  later  married  Watergate 
flgure  John  Dean. 

Wine  and  beer  pile  up  on  the  table  and 
soon  the  stories  flow.  How  Mickey  Mantle 
and  Owen  and  W.O.  once  won  a  bet  and  got 
a  Baltimore  pitcher  drunk  before  a  game- 
by  rigging  it  so  they  could  all  drink  tea 
Instead  of  booze.  Only  W.O.  didn't  know 
about  the  tea  and  drank  18  drinks  and 
passed  out. 

And  there  was  the  time  Mantle  and  Owen 
tried  to  get  Bankston  drunk  so  they  could 
steal  his  girl  friend.  "W.O.  was  between  wives 
and  we  told  this  gal  he  was  so  old  and  wore 
out  and  broke.  W.O.'s  crazy  like  a  fox.  He 
pulled  out  $500  or  so  In  bills  and  dropped  It 
on  the  floor  and  asked  tis  all  to  help  him 
pick  up  the  money.  The  gal  took  one  look 
at  all  that  money  and  we  couldn't  get  her 
to  say  hello  to  us  after  that." 

Bankston  doesn't  drink  anymore.  One  of 
the  flrst  times  he  tried  to  stop  was  In  1948. 
"I  dropped  a  gun  I  was  drunk  and  It  hit 
the  pavement  and  done  went  off  and  shot 
me  In  the  belly.  Figured  I'd  better  stop." 

Bankston's  round  face  Is  distinguished  by 
a  flattened  nose  that  looks  at  If  It  ran  up 
against  Muhammad  All's  flst.  "Oh  I  used 
to  fool  around  with  the  police.  The  sheriff 
Bill  Decker  and  I  were  great  pals  and  I'd  go 
out  In  my  car  with  Its  siren  and  Its  police 
radio  with  him.  Had  a  cowboy  hit  me  one 
time  and  he  put  my  nose  clean  over  here" 
says  Bankston  touching  the  side  of  his  face. 
Wed  do  some  arresting.  Actually  Decker 
would  do  the  arresting.  I'd  Just  sorta  herd 
'em  to  the  car. 

"Once  a  guy  shot  himself  and  I  was  carry- 
ing this  dead  man  out  and  It  went  on  Na- 
tional TV.  (Baseball  player)  Cletls  Boyer  was 
watching  and  yelled  to  Mickey  Here's  W.O. 
draggln'  this  dead  man  out  on  TV.'  "  W.O. 
savors  the  story.  "They  called  to  tell  me 
about  It." 

The  check  for  lunch  comes  to  $140.  W.O. 
Bankston  reaches  for  It.  Nobody  stops  him. 
The  cab  moves  through  the  French  Quar- 
ter to  Bankston's  hotel,  the  Monteleone. 
Total  bedlam  had  not  yet  erupted:  it  is  only 
Friday  but  already  it  Is  difficult  to  thread 
through  the  narrow  streets.  Bankston  gives 
the  doorman  a  $10  bill.  In  the  lobby  scalpers 
sidle  up  and  say  "you  got  any  tickets? " 
Bankston  brushes  them  aside  and  says  to  the 
Bellhop,  "I'm  gonna  give  you  $10,"  he  pauses. 
"One  time.  You  help  me  along  there'll  be 
more."  The  bellhop  says  "Yes  sir." 

Bankston  stuffs  the  wad  of  $20s  and  $50s, 
some  $100s  wrapped  In  a  rubber  band,  back 
In  his  pocket.  "I  always  carry  $1,000  or  so. 
I  Just  feel  better  with  it  In  my  pocket.  Credit 
cards  don't  have  the  same  feeling  to  me.  I 
Just  never  want  to  go  broke  again." 

THE  SABLE  AND  SUEDE  BRIGADE 

Dallas  has  been  described  as  not  so  much 
where  the  West  begins  as  where  the  East 
peters  out.  It  Is  flUed  with  bankers  and  in- 
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vestors.  While  most  pro-football  fans  look 
as  if  they  have  been  very  well  fed  for  a  long 
time,  the  Super  Bowl  Dallasltes  go  them  one 
better  In  affluence — they  seem  to  have  cor- 
nered the  market  on  sable  and  suede.  Bank- 
ston Is  no  exception — his  wife  has  a  Nel- 
man-Marcus  mink  with  sable  collar;  he  has 
a  rust,  custom-made  all  suede  suit,  pants 
and  all. 

But  Bankston  is  a  dying  breed  In  Dallas, 
the  wlld-cattlng,  self-made  man.  Bankston 
never  got  to  the  seventh  grade:  quitting 
school  to  help  the  family  when  his  father, 
a  railroad  conductor,  broke  his  back.  He 
said  he  never  had  time  to  learn  any  sports. 
"First  Job  I  had  was  picking  turkeys. •• 

At  19,  after  a  lifetime  of  odd  Jobs,  Bank- 
ston hit  the  rails  and  was  picked  up  along 
with  20  hoboes  who  had  hopped  a  freight  to 
Dallas.  Sheriff  Decker,  then  a  patrolman,  was 
there  to  escort  them  out  of  town,  but  W.  O 
convinced  him  he  could  get  a  Job.  He  sold 
newspapers,  worked  In  a  funeral  home,  on 
the  assembly  line,  then  sold  his  flrst  car  In 
1934  for  $395  to  a  man  named  Tom  Clark, 
who  later  became  a  Supreme  Court  Justice. 

With  his  ••Bank  on  Bankston"  slogan, 
Bankston  became  third  place  In  sales  of 
Lincoln-Mercury  luxury  cars.  He  Is  asked  if 
that  Is  third  place  In  Texas.  "In  the  U.S. 
of  A.,  honey." 

Y'ALL    COME 

The  NPL's  Friday  shindig  for  3.000  of  Its 
most  Intimate  friends — Including  Bankston, 
In  pln-strlped  suit  with  vest.  It  Is  such  a 
crunch  that  one  guest  goes  up  to  Pete 
Rozelle,  football  commissioner,  and  says  he'll 
come  to  next  year's  game  on  only  one  con- 
dition— that  Rozelle  promises  him  he  won't 
get  Invited  to  the  party. 

It  Is  an  exercise  In  super  self-Indulgence 
and  massive  piles  of  shrimp,  catflsh,  crab 
claws,  oysters:  bars  In  all  corners  of  the 
monstrous  Rlvergate  convention  hall,  two 
bandstands  blasting  out  Cajun,  country 
music,  dlxle  rock  and  '408  Jazz. 
'  The  owners  and  coaches  and  wives  and  as- 
sorted girl  friends  and  friends  are  caged  be- 
hind a  picket  fence.  Partygoers  lean  over 
the  fence  to  get  Dallas  coach  Tom  Landry's 
autograph.  Bankston  says  hello  to  Landry 
In  the  crunch,  who  nods. 

Bankston  waits  to  say  hello  to  Rep.  Thom- 
as 'Tip"  O'Neill  (D-Mass),  House  speaker 
and  full-time  football  fan.  O'Neill  is  sur- 
rounded by  as  many  people  greeting  him  as 
are  athletes.  He  Is  talking  with  New  Or- 
leans mayor  Moon  Landrleu.  "You  still 
mayor?"  asks  O'Neill.  "For  another  four 
months."  After  Bankston.  who  Idles  up.  drifts 
away.  O'Neill  Fays.  "Who  Is  that  guy?  He 
savs  I  met  him  at  a  fund-raiser  for  Jim 
Wrlpht."  Someone  explains  that  Bankston  Is 
a  good  man  to  the  Democrats  and  that  he  Is 
on  the  Democratic  National  Committee  fi- 
nance committee.  O'Neill  flies  that  Informa- 
tion away. 

Bankston  meets  a  man  for  the  flrst  time 
and  says.  "Next  time  you  get  to  Dallas,  call 
me  and  I'll  get  vou  a  car  and  driver.  He'll 
keen  you  out  of  trouble."  The  man  asks. 
■'But  what  if  I  want  to  get  Into  trouble.' 
Bankston  says.  "Well.  then.  I'll  see  to  It  that 
the  police   don't   bother   you." 

QUID  PRO  QUO  FOR  "LITTLE  JOE" 

Saturday  starts  slowly  for  everyone.  The 
players  go  Into  hiding.  Sports  writers  get 
drunk. 

Only  the  fans  are  stirring.  They  shout 
"Cowboys"  and  "Go  Bronks"  as  they  run  up 
against  each  other  In  packs.  Denverltes  drink 
Orange  Crush  drinks  In  sleazy  bars  next  to 
strip  Joints,  and  middle-aged  women  top  off 
sable  coats  with  Dallas  cowboy  knit  caps. 
By  late  afternoon  the  bellows  of  fans  sound 
like  the  mating  calls  of  crazed  water  buf- 
falo as  they  move  up  and  down  Bourbon 
Street  In  the  Quarter.  In  freezing  cold  wind. 
It  Is  so  cold  that  Bankston  remarks  to  nearly 
everyone  he  sees  that  the  sliver  money  in 
his  pocket  is  like  ice. 
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He  uses  the  morning  to  change  to  a  larger 
room,  to  barter  away  some  leftover  tickets,  to 
phone  the  office  to  see  how  his  oil  wells  and 
car  business  Is  doing.  His  son,  Jimmy,  27, 
wanders  Into  the  room  with  Cliff  Harris' 
brother  and  Richard  Tharp,  a  buddy  who  was 
1976  world  champion  drag  racer. 

Cliff  Harris'  brother  says  he's  never  seen 
his  brother  so  nervous  before  a  game.  Bank- 
ston's son's  crowd  closed  the  bars  at  6  a.m. 
They  say  they  are  saving  themselves  for  the 
Cowboy  blast  after  the  game  with  Waylon 
Jennings.  Bankston  says  he'll  be  In  his  plane 
on  the  way  back  to  Dallas  by  then. 

Bankston  wanders  up  to  the  Presidential 
Suite  to  see  John  MacMlllan.  a  Dallas  Coors 
dealer,  who  had  17  cases  of  Coors  flown  In 
for  pals  who  stop  by.  The  suite  Is  $250  a  day. 
Bankston  talks  about  how  he  Is  going  to  get 
a  man  named  Warren  Q.  Harding  elected 
state  treasurer.  MacMlllan  says,  "You  can  do 
It,  W.O."  MacMlllan  asks  If  Clint  Murchlson 
Jr.,  chairman  of  the  board  of  the  Dallas  Cow- 
boys has  arrived.  Bankston  savs:  "Last  I 
taiked  to  him  he  was  coming  In  Just  before 
the  game.  He  don't  like  all  this  hootln'  and 
hollerln.  He  was  over  In  Paris  when  I  talked 
to  him  on  the  phone.  I  want  to  put  my  plane 
In  his  damn  old  hangar.  He's  got  the  room." 
Bankston  goes  down  to  the  lobby  and  talks 
to  "Little  Joe,"  a  short  man  with  an  Italian 
accent  and  a  muffler  around  his  neck.  "Little 
Joe"  has  put  aside  8  rooms  at  the  hotel  and 
has  turned  one  of  these  over  to  Bankston. 
In  exchange,  he  would  like  two  tickets  to  the 
game  he  says.  That  night,  "Little  Joe"  Im- 
periously holds  forth  In  a  tuxedo  as  the 
maltre  d'  at  Morgans — and  magically  flnds  a 
table  for  Bankston's  party  of  10. 

"I  knew  the  old  man.  Diamond  Jim,"  says 
Bankston.  Diamond  Jim  was  a  legendary  New 
Orleans'  restaurateur,  longtime  friend  of 
Huey  Long  and  wore  diamonds  on  every- 
thing— including  the  fly  of  his  pants.  His 
two  sons  now  run  Moran's. 

"Everything  you  want  done,  you  can  get 
done  In  New  Orleans — If  you  live  here."  says 
Bankston.  "When  I  want  to  put  on  the  dog 
for  some  of  my  salesmen  or  customers.  I  call 
Little  Joe  and  he'll  have  them  met  at  the 
airport,  get  them  a  flve-course  meal  and  I 
catch  the  tab." 

After  dinner  at  Moran's.  Bankston  drops 
by  the  NFL  players  union  party  which  Is 
Jointly  sponsored  by  Mack  Trucks.  It  Is  an- 
other Intimate  little  do  of  500  or  so.  Ed 
Oarvey.  the  executive  secretary  of  the  union. 
Is  asked  "Is  there  any  such  thing  as  an  Inti- 
mate gathering  at  the  Super  Bowl?"  "This  Is 
It."  says  Oarvey. 

Players  not  In  the  Super  Bowl  and  former 
players  and  female  friends  bolt  down  and 
drink.  Bankston  talks  to  Redskin  center  and 
vice  president  of  the  union  Len  Hauss.  "1 
know  you."  says  Hauss.  "I  met  you  with 
Kilmer." 

Hank  Greenberg.  baseball's  great.  Is  on 
his  way  out  and  Bankston  grabs  him.  There 
Is  not  Instant  recognition,  but  then  Green- 
berg flnally  says,  "W.O.  Yes!  How  are  you. 
You're  looking  flne."  Later  Bankston  says  he 
helped  Greenberg  In  an  oil  deal.  Greenberg 
says  he  can't  recall  It.  "I  Just  remember  him 
from  always  being  at  the  games,  being  a 
fan." 

BANKING    ON    THE    BOWL 

It  Is  midnight  before  the  game  and  the 
French  Quarter  Is  now  total  chaos.  Police 
ride  horses  and  wear  walkie-talkies  and  bar- 
ricade the  streets  from  cars.  People  mill 
around,  strolling,  and  sometimes,  stumbling, 
up  the  streets  with  glasses  of  booze  In  hand. 
All  week  the  Hotsy  Totsy  strip  Joint  door  had 
been  left  slightly  ajar  for  a  free  peek  of  a 
topless  dancer  as  an  enticement.  With  Sat- 
urday's Jammed  crowd,  there  was  no  need  for 
enticement.  The  door  was  closed  to  the  non- 
paying,  teeming  street  mass. 

There  was  an  air  of  cheerful  revelry,  and 
one  policeman  predicted  there  would  be  no 
trouble.  "Super  Bowl  doesn't  draw  trash.  It 
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draws  money  people.  The  Mardl  Gras  draws 
trash."  He  is  asked  If  he  Is  more  tolerant  of 
the  drunks  on  Super  Bowl  eve.  "Yaaa.  You 
have  to  be.  You  can't  lock  up  100,000  people." 

There  are  58,000  visitors  m  town  for  the 
Super  Bowl.  It  has  been  said  that  the  whole 
thing  would  be  a  great  event  If  they  Just 
called  off  the  game.  But  W.  O.  Bankston  Is 
one  of  the  few  who  decides  to  pass  up  the 
partying  and  get  to  bed. 

"I  came  here  for  the  game.  You  come  by 
my  seats  at  the  stadium  tomorrow  and  I'll 
Introduce  you  around  to  near  everybody 
from  Dallas."  He  thinks  the  Cowboys  will 
win  and  make  the  point  spread,  "but  I  don't 
have  a  wager  on  the  game  and  that's  on  my 
mother's  grave.  You  all  run  along  to  the 
Old  Absinthe  House.  I  don't  drink  no  more 
and  I  don't  want  to  stand  around  listenin' 
to  all  that  drunk  talk." 

NAME-DROPPING.    BAR-HOPPING 

The  Absinthe  House  in  the  heart  of  the 
French  quarter.  Is  an  ancient  brick  and  wood 
structure  with  a  few  socially 'redeeming 
qualities;  it  is  the  unofflclal  drinking  head- 
quarters and  pack  them  In,  literally  10  deep. 
It  Is  the  P.  J.  Clark's  of  New  Orleans  where 
former  NFL  players,  usually  stars,  meet  for 
their  annual  Super  Bowl  drink-drunk  con- 
test as  opposed  to  NFL's  pass-punt-klck  con- 
test. 

Billy  Kilmer  calls  it  his  "office."  Saturday 
night  he  held  forth  In  one  corner.  Two 
women  shout  to  each  other  above  the  din. 
"I  saw  Joe  Namath!"  "You  did?!"  "Well,  ac- 
tually, I  didn't  see  him.  I  saw  his  secretary." 
"His  secretary?"  The  talk  is  of  point  spreads, 
and  booze  legends-in-the-making. 

One  night  It  was  fllled  with  names — Sonny 
Jurgensen.  Namath.  Kilmer.  Summerall.  Pete 
Rozelle,  Ethel  Kennedy,  Rep.  Jack  Kemp  (R- 
N.Y.),  who  always  has  an  annual  Super  Bowl 
party  for  himself:  Herb  Klein,  Jimmy  the 
Greek,  Dan  "Semi-Tough  Jenkins  with  a 
coterie  of  adoring  young  sports  writers.  Char- 
lie Conerly  former  Giants  quarterback,  and 
Alex  Webster,  former  New  York  Giants  head 
coach  and  running  back,  Tim  Mara,  part 
owner  of  the  Giants,  and  Tom  Brookshler. 
formerly  of  the  Eagles  and  present  CBS 
analyst  for  the  Super  Bowl. 

Brookshler  said  his  shoulder  was  hurting, 
then  paraphrased  a  Vlnce  Lombardlan  re- 
quirement for  pro-players  who  are  Injured. 
Lombard!  always  commanded  them  to  "play 
hurt."  Brookshler  said  that,  despite  the  pain 
In  his  shoulder,  he'd  "drink  hurt." 

Few  of  the  former  stars  lost  their  competi- 
tive zeal  at  the  bar — and  still  objected  to  cur- 
few restrictions.  The  bar  closed  at  5:30  a.m. 

As  they  wended  their  way  out  near  dawn 
to  face  Sunday's  game  as  spectators,  one  ex- 
Jock  Joked  that  he  would  leave  a  wake-up 
call — with  the  bartender. 

THE  BEST  BOWL  MONEY  CAN  BUY 

Since  the  game  started  late  to  catch  prime- 
time  ratings.  Sunday  was  more  of  the  same — 
flowing  bloody  mary  brunches.  Dixieland 
bands  blaring  out  frenetic  welcomes  to  the 
tourists  who  ate  hot  dogs  and  milled  around 
in  the  Hyatt  Regency  lobby  and  waited  for 
the  game  to  begin  across  the  street  in  the 
Superdome,  which  looms  like  some  Close  En- 
counters saucer. 

During  the  game,  Bankston  was  an  island 
of  calm  surrounded  by  a  sea  of  wild  Cowboy 
and  Bronco  fans  who  blew  claxon  horns, 
waved  signs  and  kept  up  a  steady  roar. 

The  Broncos  were  obviously  a  sentimental 
favorite,  but  this  didn't  bother  Bankston  who 
predicted  all  along  that  the  Cowboys  would 
win  by  10  points. 

With  nine  minutes  left  and  the  score  20  to 
10  In  favor  of  the  Cowboys,  Bankston  left  the 
stadium.  "They^re  gonna  win.  I  think  our  de- 
fense player  real  well,  and  the  only  reason 
I'm  leaving  Is  to  beat  the  rush  and  get  my 
airplane  out  before  the  other  private  planes. 
There^s  some  700  of  them  down  here,  I  hear." 

Meanwhile,  the  Cowboys  were  scoring  yet 
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another  touchdown,  and  some  of  W.O.  Bank- 
ston's friends  were  whooping  It  up  in  a 
Chrysler-bought  box — drinking,  lounging 
around  on  the  sofas,  vratchlng  the  game  on 
TV  as  well  as  on  the  fleld.  One  of  them 
said,  "The  Orange  Crush  was  turned  into 
orange  mush." 

The  box  was  filled  with  the  kind  of  high 
rollers  who  come  to  such  super  events  as  the 
Super  Bowl.  One  executive  summed  up  what 
Is  often  the  corporate  view  of  sports  as  he 
shouted  after  that  last  touchdown,  "I  Just 
won  Ave  big  ones  on  that." 

For  those  unfamiliar  with  the  terminology, 
five  big  ones  translates  Into  $5,000. 

It  had  been  W.O.  Bankston's  Super  Bowl. 
He  had  paid  for  It,  with  and  without  hot  and 
cold  champagne. 


SENATE  CXJMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Rec- 
ord on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 24,  1978,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

JANUARY  25 
8:45  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 

To  bold  an  organization  meeting. 

322  Russell  Building 
9:30  a.m. 
Foreign  Relations 
To  resume  hearings  on  the  Panama  Ca- 
nal Treaty  and  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation 
of  the  Panama  Canal   (Exec.  N,  95th 
Cong.,  1st  seas.). 

4221  Dlrksen  Building 
10:00  a.m. 
Armed  Services 
To  continue   hearings  on   the   military 
questions    and   costs   of   maintaining 
and  operating  the  Panama  Canal  and 
on    the    Panama    Canal    Treaty    and 
Treaty    Concerning     the    Permanent 
Neutrality  and  Operation  of  the  Pan- 
ama Canal   (Exec.  N.  95th  Cong.,  Ist 

8CSS.) 

318  Russell  Building 
Banking,     Housing,     and     Urban     Affairs 
Financial   Institutions   Subcommittee 
To  hold  hearings  on  S.   1010  and  H.R. 
2777,    to    establish    a    National    Con- 
sumer Cooperative  Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  a  business  meeting  to  consider 
committee     budget     resolution     and 
pending  nominations. 

31 10  Dlrksen  Building 
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ston  threads  through  milling  officials  and 
athletes  to  Texas  E.  Schramm,  president  and 
general  manager  of  the  Cowboys. 

■How  things  going,  W.  O.?"  asks  Schramm. 

"Well,  I  hit  seven  straight  wells,"  sa3re 
Banks  ton. 

"You  have?  That'll  knock  hell  out  of  your 
tax  shelter." 

"Damn  right.  I  was  doing  all  right  when 
they  was  dry." 

W.  O.,  a  man  unafflfcted  by  shyness,  rushes 
over  to  Cowboys  center  John  Fitzgerald.  "I 
hear  you're  workln'  with  Carl  Sewell  Jr. 
(another  car  dealer).  I've  known  him  since 
he  was  an  Itty-bitty  boy.  Get  him  to  tell  you 
about  the  autographed  ball  I  got  him  from 
Babe  Ruth  back  in  '47.  I  entertained  Ruth 
m  Dallas.  He  was  dying  of  cancer— so  we 
went  out  and  got  drunk." 

Fitzgerald  smiles  that  slightly  Indulgent 
smile  athletes  in  their  prime  sometimes  re- 
serve for  elderly  men  who  talk  of  heroes 
past.  Bankston  then  races  up  to  Cliff  Harris, 
All-Pro  safety.  "Tou  better  speak  to  me."  says 
Bankston.  "I  got  your  little  brother  here. 
He's  flying  up  in  my  airplane  with  my  son 
tomorrow."  A  light  dawns  on  Harris'  face. 
"Oh  yes  sir,  I  really  appreciate  that." 

Now.  Bankston  gets  down  to  business,  as 
they  say  In  Texas.  He  takes  out  his  "brief- 
case," a  manlla  envelop  loaded  with  precious 
Jewels,  the  kind  scalpers  have  risked  arrest 
for  all  weekend.  Bankston  adds  some  more 
tickets  to  his  collection  and  an  invitation 
to  the  National  Football  League's  annual 
bacchanalian  blaist. 

"I  got  the  Cowboys  six  cars  for  the  coach 
to  use  here.  They  he'p  me  with  my  tickets— 
and  I  he'p  them  with  their  cars.  That's  the 
way  It  is  in  Texas." 

FRIENDS,  INDEED 

W.  O.  Bankston  Is  an  American  archetype, 
the  businessman  who  lives  by  quid  pro  quo, 
the  businessman  who  brings  a  touch  of 
glamour  Into  his  life  by  mingling  with  Jocks; 
who  drops  $7,000  "personal"  money — to  say 
nothing  of  Corporate  funds  he  can  write 
off — on  a  Super  Bowl  weekend.  It's  the  su- 
preme sports  event— the  game  watched  by 
70  million  Americans  and  another  54  million 
households  around  the  world.  It  takes  con- 
nection to  get  tickets,  and  Bankston  savors 
the  feeling,  the  sense  of  clout. 

"I  brought  about  56  people  down  here. 
We're  in  four  or  five  hotels  and  I  paid  all 
KIndsa  price  to  get  those  rooms.  I  personally 
got  30  some  tickets  to  the  game.  I  buy  100 
tickets  for  every  game  in  season  besides  my 
two  boxes.  I  got  two.  A  high-class  Eye-tallan 
and  I  bought  one  box  and  Lincoln-Mercury 
has  a  box. 

"I  carry  a  ton  of  people  to  the  World  Series 
and  haven't  missed  but  two  since  19  and 
34.  You'd  think  I  was  one  of  the  owners. 
Everybody  knows  me.  I  kept  a  box  in  Yankee 
Stadium  for  years.  Mickey  Mantle  and  I  are 
best  friends." 

Best  friends.  Names  are  dropped  like  so 
much  confetti  during  a  long  weekend  with 
W.  O.  (William  Orvllle).  "Best  friends"  can. 
In  the  broad-gauge  bonhomie  of  W.  O.'s 
cosmos,  mean  someone  you  met  once  at  a 
party,  someone  you  saw  on  TV,  someone  who 
bought  a  car  from  you — and  sometimes  It 
can  even  mean  best  friends. 

Pat  Summerall,  the  play-by-play  an- 
nouncer Is  mentioned.  "I  know  him",  says 
Bankston.  Summerall  knows  Bankston 's 
name:  "He  hangs  around  with  the  Cowboys. 
He  Just  sort  of  appears." 

TEA    AND    CHICANERY 

Bankston  went  up  to  Mickey  Mantle  in  a 
hotel  lobby  in  1951  and  introduced  himself. 
"I  did  all  kinds  of  things  for  Mantle.  He'pped 
him  get  a  house  once."  He  and  Mantle  did 
become  best  friends.  Another  friend  Is  Billy 
Kilmer. 

It  Is  I  p.m.  now  and  a  gang  Is  collecting 
at  Manale's  restaurant  for  oysters  and  bar- 
becued shrimp — among  them  Kilmer  and 
Kilmer's  friend  Oeorge  Owen,  a  Dallas  real 
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estate  investor  and  friend  of  many  quarter- 
backs. 

Kilmer,  red-faced  and  cheerful,  claps 
W.  O.  Bankston  on  the  back.  "He  tells  fan- 
tastic stories  about  Mantle  and  Babe  Ruth. 
Those  were  my  heroes.  I  met  W.  O.  when  I 
was  with  the  Saints  10  years  ago.  We  have 
something  In  common,  he  loves  all  sports. 
He  wants  to  help  anyone  In  trouble.  So  many 
of  my  friends  If  they  ask  about  a  car  I  send 
•em  right  away  to  W.  O.  It's  Just  automatic." 
Owen  chimes  In.  "W.  O.  put  me  In  business 
hell  four  times  or  so.  He's  like  a  father  to 
me.  He  got  600  people  or  so  out  of  the  peni- 
tentiary and  rehabilitated  most.  He's  very 
Influential  on  the  parole  board.  Eighty  per- 
cent of  his  day  is  spent  helping  somebody. 
His  business  thrives  because  of  that." 

W.O.  says  of  Owen  "He'd  go  broke  and  I'd 
put  him  In  business  again.  I  never  liked 
his  flrst  wife.  I  told  him  'either  you  lose  my 
friendship  or  you  lose  that  gal.'  He  couldn't 
afford  that.  I  told  him  'If  you  lose  my  friend- 
ship you're  losing  your  bank!'  "  Owen  nods. 
•He  gat  rid  of  the  gal."  Her  name  was 
Maureen  and  she  later  married  Watergate 
flgure  John  Dean. 

Wine  and  beer  pile  up  on  the  table  and 
soon  the  stories  flow.  How  Mickey  Mantle 
and  Owen  and  W.O.  once  won  a  bet  and  got 
a  Baltimore  pitcher  drunk  before  a  game- 
by  rigging  it  so  they  could  all  drink  tea 
Instead  of  booze.  Only  W.O.  didn't  know 
about  the  tea  and  drank  18  drinks  and 
passed  out. 

And  there  was  the  time  Mantle  and  Owen 
tried  to  get  Bankston  drunk  so  they  could 
steal  his  girl  friend.  "W.O.  was  between  wives 
and  we  told  this  gal  he  was  so  old  and  wore 
out  and  broke.  W.O.'s  crazy  like  a  fox.  He 
pulled  out  $500  or  so  In  bills  and  dropped  It 
on  the  floor  and  asked  tis  all  to  help  him 
pick  up  the  money.  The  gal  took  one  look 
at  all  that  money  and  we  couldn't  get  her 
to  say  hello  to  us  after  that." 

Bankston  doesn't  drink  anymore.  One  of 
the  flrst  times  he  tried  to  stop  was  In  1948. 
"I  dropped  a  gun  I  was  drunk  and  It  hit 
the  pavement  and  done  went  off  and  shot 
me  In  the  belly.  Figured  I'd  better  stop." 

Bankston's  round  face  Is  distinguished  by 
a  flattened  nose  that  looks  at  If  It  ran  up 
against  Muhammad  All's  flst.  "Oh  I  used 
to  fool  around  with  the  police.  The  sheriff 
Bill  Decker  and  I  were  great  pals  and  I'd  go 
out  In  my  car  with  Its  siren  and  Its  police 
radio  with  him.  Had  a  cowboy  hit  me  one 
time  and  he  put  my  nose  clean  over  here" 
says  Bankston  touching  the  side  of  his  face. 
Wed  do  some  arresting.  Actually  Decker 
would  do  the  arresting.  I'd  Just  sorta  herd 
'em  to  the  car. 

"Once  a  guy  shot  himself  and  I  was  carry- 
ing this  dead  man  out  and  It  went  on  Na- 
tional TV.  (Baseball  player)  Cletls  Boyer  was 
watching  and  yelled  to  Mickey  Here's  W.O. 
draggln'  this  dead  man  out  on  TV.'  "  W.O. 
savors  the  story.  "They  called  to  tell  me 
about  It." 

The  check  for  lunch  comes  to  $140.  W.O. 
Bankston  reaches  for  It.  Nobody  stops  him. 
The  cab  moves  through  the  French  Quar- 
ter to  Bankston's  hotel,  the  Monteleone. 
Total  bedlam  had  not  yet  erupted:  it  is  only 
Friday  but  already  it  Is  difficult  to  thread 
through  the  narrow  streets.  Bankston  gives 
the  doorman  a  $10  bill.  In  the  lobby  scalpers 
sidle  up  and  say  "you  got  any  tickets? " 
Bankston  brushes  them  aside  and  says  to  the 
Bellhop,  "I'm  gonna  give  you  $10,"  he  pauses. 
"One  time.  You  help  me  along  there'll  be 
more."  The  bellhop  says  "Yes  sir." 

Bankston  stuffs  the  wad  of  $20s  and  $50s, 
some  $100s  wrapped  In  a  rubber  band,  back 
In  his  pocket.  "I  always  carry  $1,000  or  so. 
I  Just  feel  better  with  it  In  my  pocket.  Credit 
cards  don't  have  the  same  feeling  to  me.  I 
Just  never  want  to  go  broke  again." 

THE  SABLE  AND  SUEDE  BRIGADE 

Dallas  has  been  described  as  not  so  much 
where  the  West  begins  as  where  the  East 
peters  out.  It  Is  flUed  with  bankers  and  in- 
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vestors.  While  most  pro-football  fans  look 
as  if  they  have  been  very  well  fed  for  a  long 
time,  the  Super  Bowl  Dallasltes  go  them  one 
better  In  affluence — they  seem  to  have  cor- 
nered the  market  on  sable  and  suede.  Bank- 
ston Is  no  exception — his  wife  has  a  Nel- 
man-Marcus  mink  with  sable  collar;  he  has 
a  rust,  custom-made  all  suede  suit,  pants 
and  all. 

But  Bankston  is  a  dying  breed  In  Dallas, 
the  wlld-cattlng,  self-made  man.  Bankston 
never  got  to  the  seventh  grade:  quitting 
school  to  help  the  family  when  his  father, 
a  railroad  conductor,  broke  his  back.  He 
said  he  never  had  time  to  learn  any  sports. 
"First  Job  I  had  was  picking  turkeys. •• 

At  19,  after  a  lifetime  of  odd  Jobs,  Bank- 
ston hit  the  rails  and  was  picked  up  along 
with  20  hoboes  who  had  hopped  a  freight  to 
Dallas.  Sheriff  Decker,  then  a  patrolman,  was 
there  to  escort  them  out  of  town,  but  W.  O 
convinced  him  he  could  get  a  Job.  He  sold 
newspapers,  worked  In  a  funeral  home,  on 
the  assembly  line,  then  sold  his  flrst  car  In 
1934  for  $395  to  a  man  named  Tom  Clark, 
who  later  became  a  Supreme  Court  Justice. 

With  his  ••Bank  on  Bankston"  slogan, 
Bankston  became  third  place  In  sales  of 
Lincoln-Mercury  luxury  cars.  He  Is  asked  if 
that  Is  third  place  In  Texas.  "In  the  U.S. 
of  A.,  honey." 

Y'ALL    COME 

The  NPL's  Friday  shindig  for  3.000  of  Its 
most  Intimate  friends — Including  Bankston, 
In  pln-strlped  suit  with  vest.  It  Is  such  a 
crunch  that  one  guest  goes  up  to  Pete 
Rozelle,  football  commissioner,  and  says  he'll 
come  to  next  year's  game  on  only  one  con- 
dition— that  Rozelle  promises  him  he  won't 
get  Invited  to  the  party. 

It  Is  an  exercise  In  super  self-Indulgence 
and  massive  piles  of  shrimp,  catflsh,  crab 
claws,  oysters:  bars  In  all  corners  of  the 
monstrous  Rlvergate  convention  hall,  two 
bandstands  blasting  out  Cajun,  country 
music,  dlxle  rock  and  '408  Jazz. 
'  The  owners  and  coaches  and  wives  and  as- 
sorted girl  friends  and  friends  are  caged  be- 
hind a  picket  fence.  Partygoers  lean  over 
the  fence  to  get  Dallas  coach  Tom  Landry's 
autograph.  Bankston  says  hello  to  Landry 
In  the  crunch,  who  nods. 

Bankston  waits  to  say  hello  to  Rep.  Thom- 
as 'Tip"  O'Neill  (D-Mass),  House  speaker 
and  full-time  football  fan.  O'Neill  is  sur- 
rounded by  as  many  people  greeting  him  as 
are  athletes.  He  Is  talking  with  New  Or- 
leans mayor  Moon  Landrleu.  "You  still 
mayor?"  asks  O'Neill.  "For  another  four 
months."  After  Bankston.  who  Idles  up.  drifts 
away.  O'Neill  Fays.  "Who  Is  that  guy?  He 
savs  I  met  him  at  a  fund-raiser  for  Jim 
Wrlpht."  Someone  explains  that  Bankston  Is 
a  good  man  to  the  Democrats  and  that  he  Is 
on  the  Democratic  National  Committee  fi- 
nance committee.  O'Neill  flies  that  Informa- 
tion away. 

Bankston  meets  a  man  for  the  flrst  time 
and  says.  "Next  time  you  get  to  Dallas,  call 
me  and  I'll  get  vou  a  car  and  driver.  He'll 
keen  you  out  of  trouble."  The  man  asks. 
■'But  what  if  I  want  to  get  Into  trouble.' 
Bankston  says.  "Well.  then.  I'll  see  to  It  that 
the  police   don't   bother   you." 

QUID  PRO  QUO  FOR  "LITTLE  JOE" 

Saturday  starts  slowly  for  everyone.  The 
players  go  Into  hiding.  Sports  writers  get 
drunk. 

Only  the  fans  are  stirring.  They  shout 
"Cowboys"  and  "Go  Bronks"  as  they  run  up 
against  each  other  In  packs.  Denverltes  drink 
Orange  Crush  drinks  In  sleazy  bars  next  to 
strip  Joints,  and  middle-aged  women  top  off 
sable  coats  with  Dallas  cowboy  knit  caps. 
By  late  afternoon  the  bellows  of  fans  sound 
like  the  mating  calls  of  crazed  water  buf- 
falo as  they  move  up  and  down  Bourbon 
Street  In  the  Quarter.  In  freezing  cold  wind. 
It  Is  so  cold  that  Bankston  remarks  to  nearly 
everyone  he  sees  that  the  sliver  money  in 
his  pocket  is  like  ice. 
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He  uses  the  morning  to  change  to  a  larger 
room,  to  barter  away  some  leftover  tickets,  to 
phone  the  office  to  see  how  his  oil  wells  and 
car  business  Is  doing.  His  son,  Jimmy,  27, 
wanders  Into  the  room  with  Cliff  Harris' 
brother  and  Richard  Tharp,  a  buddy  who  was 
1976  world  champion  drag  racer. 

Cliff  Harris'  brother  says  he's  never  seen 
his  brother  so  nervous  before  a  game.  Bank- 
ston's son's  crowd  closed  the  bars  at  6  a.m. 
They  say  they  are  saving  themselves  for  the 
Cowboy  blast  after  the  game  with  Waylon 
Jennings.  Bankston  says  he'll  be  In  his  plane 
on  the  way  back  to  Dallas  by  then. 

Bankston  wanders  up  to  the  Presidential 
Suite  to  see  John  MacMlllan.  a  Dallas  Coors 
dealer,  who  had  17  cases  of  Coors  flown  In 
for  pals  who  stop  by.  The  suite  Is  $250  a  day. 
Bankston  talks  about  how  he  Is  going  to  get 
a  man  named  Warren  Q.  Harding  elected 
state  treasurer.  MacMlllan  says,  "You  can  do 
It,  W.O."  MacMlllan  asks  If  Clint  Murchlson 
Jr.,  chairman  of  the  board  of  the  Dallas  Cow- 
boys has  arrived.  Bankston  savs:  "Last  I 
taiked  to  him  he  was  coming  In  Just  before 
the  game.  He  don't  like  all  this  hootln'  and 
hollerln.  He  was  over  In  Paris  when  I  talked 
to  him  on  the  phone.  I  want  to  put  my  plane 
In  his  damn  old  hangar.  He's  got  the  room." 
Bankston  goes  down  to  the  lobby  and  talks 
to  "Little  Joe,"  a  short  man  with  an  Italian 
accent  and  a  muffler  around  his  neck.  "Little 
Joe"  has  put  aside  8  rooms  at  the  hotel  and 
has  turned  one  of  these  over  to  Bankston. 
In  exchange,  he  would  like  two  tickets  to  the 
game  he  says.  That  night,  "Little  Joe"  Im- 
periously holds  forth  In  a  tuxedo  as  the 
maltre  d'  at  Morgans — and  magically  flnds  a 
table  for  Bankston's  party  of  10. 

"I  knew  the  old  man.  Diamond  Jim,"  says 
Bankston.  Diamond  Jim  was  a  legendary  New 
Orleans'  restaurateur,  longtime  friend  of 
Huey  Long  and  wore  diamonds  on  every- 
thing— including  the  fly  of  his  pants.  His 
two  sons  now  run  Moran's. 

"Everything  you  want  done,  you  can  get 
done  In  New  Orleans — If  you  live  here."  says 
Bankston.  "When  I  want  to  put  on  the  dog 
for  some  of  my  salesmen  or  customers.  I  call 
Little  Joe  and  he'll  have  them  met  at  the 
airport,  get  them  a  flve-course  meal  and  I 
catch  the  tab." 

After  dinner  at  Moran's.  Bankston  drops 
by  the  NFL  players  union  party  which  Is 
Jointly  sponsored  by  Mack  Trucks.  It  Is  an- 
other Intimate  little  do  of  500  or  so.  Ed 
Oarvey.  the  executive  secretary  of  the  union. 
Is  asked  "Is  there  any  such  thing  as  an  Inti- 
mate gathering  at  the  Super  Bowl?"  "This  Is 
It."  says  Oarvey. 

Players  not  In  the  Super  Bowl  and  former 
players  and  female  friends  bolt  down  and 
drink.  Bankston  talks  to  Redskin  center  and 
vice  president  of  the  union  Len  Hauss.  "1 
know  you."  says  Hauss.  "I  met  you  with 
Kilmer." 

Hank  Greenberg.  baseball's  great.  Is  on 
his  way  out  and  Bankston  grabs  him.  There 
Is  not  Instant  recognition,  but  then  Green- 
berg flnally  says,  "W.O.  Yes!  How  are  you. 
You're  looking  flne."  Later  Bankston  says  he 
helped  Greenberg  In  an  oil  deal.  Greenberg 
says  he  can't  recall  It.  "I  Just  remember  him 
from  always  being  at  the  games,  being  a 
fan." 

BANKING    ON    THE    BOWL 

It  Is  midnight  before  the  game  and  the 
French  Quarter  Is  now  total  chaos.  Police 
ride  horses  and  wear  walkie-talkies  and  bar- 
ricade the  streets  from  cars.  People  mill 
around,  strolling,  and  sometimes,  stumbling, 
up  the  streets  with  glasses  of  booze  In  hand. 
All  week  the  Hotsy  Totsy  strip  Joint  door  had 
been  left  slightly  ajar  for  a  free  peek  of  a 
topless  dancer  as  an  enticement.  With  Sat- 
urday's Jammed  crowd,  there  was  no  need  for 
enticement.  The  door  was  closed  to  the  non- 
paying,  teeming  street  mass. 

There  was  an  air  of  cheerful  revelry,  and 
one  policeman  predicted  there  would  be  no 
trouble.  "Super  Bowl  doesn't  draw  trash.  It 
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draws  money  people.  The  Mardl  Gras  draws 
trash."  He  is  asked  If  he  Is  more  tolerant  of 
the  drunks  on  Super  Bowl  eve.  "Yaaa.  You 
have  to  be.  You  can't  lock  up  100,000  people." 

There  are  58,000  visitors  m  town  for  the 
Super  Bowl.  It  has  been  said  that  the  whole 
thing  would  be  a  great  event  If  they  Just 
called  off  the  game.  But  W.  O.  Bankston  Is 
one  of  the  few  who  decides  to  pass  up  the 
partying  and  get  to  bed. 

"I  came  here  for  the  game.  You  come  by 
my  seats  at  the  stadium  tomorrow  and  I'll 
Introduce  you  around  to  near  everybody 
from  Dallas."  He  thinks  the  Cowboys  will 
win  and  make  the  point  spread,  "but  I  don't 
have  a  wager  on  the  game  and  that's  on  my 
mother's  grave.  You  all  run  along  to  the 
Old  Absinthe  House.  I  don't  drink  no  more 
and  I  don't  want  to  stand  around  listenin' 
to  all  that  drunk  talk." 

NAME-DROPPING.    BAR-HOPPING 

The  Absinthe  House  in  the  heart  of  the 
French  quarter.  Is  an  ancient  brick  and  wood 
structure  with  a  few  socially 'redeeming 
qualities;  it  is  the  unofflclal  drinking  head- 
quarters and  pack  them  In,  literally  10  deep. 
It  Is  the  P.  J.  Clark's  of  New  Orleans  where 
former  NFL  players,  usually  stars,  meet  for 
their  annual  Super  Bowl  drink-drunk  con- 
test as  opposed  to  NFL's  pass-punt-klck  con- 
test. 

Billy  Kilmer  calls  it  his  "office."  Saturday 
night  he  held  forth  In  one  corner.  Two 
women  shout  to  each  other  above  the  din. 
"I  saw  Joe  Namath!"  "You  did?!"  "Well,  ac- 
tually, I  didn't  see  him.  I  saw  his  secretary." 
"His  secretary?"  The  talk  is  of  point  spreads, 
and  booze  legends-in-the-making. 

One  night  It  was  fllled  with  names — Sonny 
Jurgensen.  Namath.  Kilmer.  Summerall.  Pete 
Rozelle,  Ethel  Kennedy,  Rep.  Jack  Kemp  (R- 
N.Y.),  who  always  has  an  annual  Super  Bowl 
party  for  himself:  Herb  Klein,  Jimmy  the 
Greek,  Dan  "Semi-Tough  Jenkins  with  a 
coterie  of  adoring  young  sports  writers.  Char- 
lie Conerly  former  Giants  quarterback,  and 
Alex  Webster,  former  New  York  Giants  head 
coach  and  running  back,  Tim  Mara,  part 
owner  of  the  Giants,  and  Tom  Brookshler. 
formerly  of  the  Eagles  and  present  CBS 
analyst  for  the  Super  Bowl. 

Brookshler  said  his  shoulder  was  hurting, 
then  paraphrased  a  Vlnce  Lombardlan  re- 
quirement for  pro-players  who  are  Injured. 
Lombard!  always  commanded  them  to  "play 
hurt."  Brookshler  said  that,  despite  the  pain 
In  his  shoulder,  he'd  "drink  hurt." 

Few  of  the  former  stars  lost  their  competi- 
tive zeal  at  the  bar — and  still  objected  to  cur- 
few restrictions.  The  bar  closed  at  5:30  a.m. 

As  they  wended  their  way  out  near  dawn 
to  face  Sunday's  game  as  spectators,  one  ex- 
Jock  Joked  that  he  would  leave  a  wake-up 
call — with  the  bartender. 

THE  BEST  BOWL  MONEY  CAN  BUY 

Since  the  game  started  late  to  catch  prime- 
time  ratings.  Sunday  was  more  of  the  same — 
flowing  bloody  mary  brunches.  Dixieland 
bands  blaring  out  frenetic  welcomes  to  the 
tourists  who  ate  hot  dogs  and  milled  around 
in  the  Hyatt  Regency  lobby  and  waited  for 
the  game  to  begin  across  the  street  in  the 
Superdome,  which  looms  like  some  Close  En- 
counters saucer. 

During  the  game,  Bankston  was  an  island 
of  calm  surrounded  by  a  sea  of  wild  Cowboy 
and  Bronco  fans  who  blew  claxon  horns, 
waved  signs  and  kept  up  a  steady  roar. 

The  Broncos  were  obviously  a  sentimental 
favorite,  but  this  didn't  bother  Bankston  who 
predicted  all  along  that  the  Cowboys  would 
win  by  10  points. 

With  nine  minutes  left  and  the  score  20  to 
10  In  favor  of  the  Cowboys,  Bankston  left  the 
stadium.  "They^re  gonna  win.  I  think  our  de- 
fense player  real  well,  and  the  only  reason 
I'm  leaving  Is  to  beat  the  rush  and  get  my 
airplane  out  before  the  other  private  planes. 
There^s  some  700  of  them  down  here,  I  hear." 

Meanwhile,  the  Cowboys  were  scoring  yet 
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another  touchdown,  and  some  of  W.O.  Bank- 
ston's friends  were  whooping  It  up  in  a 
Chrysler-bought  box — drinking,  lounging 
around  on  the  sofas,  vratchlng  the  game  on 
TV  as  well  as  on  the  fleld.  One  of  them 
said,  "The  Orange  Crush  was  turned  into 
orange  mush." 

The  box  was  filled  with  the  kind  of  high 
rollers  who  come  to  such  super  events  as  the 
Super  Bowl.  One  executive  summed  up  what 
Is  often  the  corporate  view  of  sports  as  he 
shouted  after  that  last  touchdown,  "I  Just 
won  Ave  big  ones  on  that." 

For  those  unfamiliar  with  the  terminology, 
five  big  ones  translates  Into  $5,000. 

It  had  been  W.O.  Bankston's  Super  Bowl. 
He  had  paid  for  It,  with  and  without  hot  and 
cold  champagne. 


SENATE  CXJMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional  Rec- 
ord on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 24,  1978,  may  be  found  in  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

JANUARY  25 
8:45  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 

To  bold  an  organization  meeting. 

322  Russell  Building 
9:30  a.m. 
Foreign  Relations 
To  resume  hearings  on  the  Panama  Ca- 
nal Treaty  and  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation 
of  the  Panama  Canal   (Exec.  N,  95th 
Cong.,  1st  seas.). 

4221  Dlrksen  Building 
10:00  a.m. 
Armed  Services 
To  continue   hearings  on   the   military 
questions    and   costs   of   maintaining 
and  operating  the  Panama  Canal  and 
on    the    Panama    Canal    Treaty    and 
Treaty    Concerning     the    Permanent 
Neutrality  and  Operation  of  the  Pan- 
ama Canal   (Exec.  N.  95th  Cong.,  Ist 

8CSS.) 

318  Russell  Building 
Banking,     Housing,     and     Urban     Affairs 
Financial   Institutions   Subcommittee 
To  hold  hearings  on  S.   1010  and  H.R. 
2777,    to    establish    a    National    Con- 
sumer Cooperative  Bank. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  a  business  meeting  to  consider 
committee     budget     resolution     and 
pending  nominations. 

31 10  Dlrksen  Building 
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Oovernmental  Affairs 

IntergOTernmental  Relations  Subcommit- 
tee 
To  hold  bearings  on  urban  policy. 

357  Russell  Building 
OoTernmental  Affairs 

To  resume  hearings  on  S.  2236,  to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  1883,  to  strengthen  the 
remedies  and  expedite  procedures  un- 
der the  National  Labor  Relations  Act. 
4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  2300,  to  extend 
for  five  years  the  U.S.  Commission  on 
Civil  Rights. 

2228  Dlrksen  Building 
Rules  and  Administration 
To  continue  hearings  on  legislative  and 
administrative  business,  and  to  hear 
arguments  by  attorneys  in  the  matter 
of  Lester  Klnsolvlng  vs.  the  Standing 
Committee  of  Correspondents  of  the 
Senate-House  Press  Galleries  regard- 
ing the  reaccreditatlon  of  Mr. 
Klnsolvlng. 

301  Russell  Building 
Select  Small  Business 
To  continue  hearings  on  legislation  to 
establish  a  commission  to  study  com- 
petition in  American  industry. 

424  Russell  Building 
3:00  p.m. 

Foreign  Relations 
To  meet  in  closed  session  to  hear  Secre- 
tary of  State  Cyrus  Vance  on  the  sit- 
uation in  the  Middle  East  and  other 
matters. 

S-116.  Capitol 

JANUARY  26 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subconunlttee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  OSA. 
4200  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Ad- 
ministrative Practice  and  Procedures 
Subcommittee  on  S.  2117,  to  expand 
the  bases  upon  which  the  U.S.  can 
be  held  liable  for  the  conduct  of  its 
employees  under  the  Tort  Claims  Act. 
235  Russell  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  funding  for  Community  Service 
Administration,    Occupational    Safety 
and  Health  Review  Conunlsslon  and 
the  Soldiers  and  Airmen's  Home. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  1010  and  H.R. 
2777,  to  establish  a  National  Consumer 
Cooperative  Bank 

S302  Dlrksen  Building 
Foreign  Relations 
TO  begin  consideration  of  the  Panama 
Canal  Treaty  and  Treaty  Concerning 
the  Permanent  Neutrality  and  Opera- 
tion of  the  Panama  Canal  (Exec.  N. 
95th  Cong.,  1st  seas.). 

4221  Dlrksea  BiUldlng 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  urban  policy. 

357  Russell  Building 

Human  Resources 

To  continue  markup  of  S.  1883,  to 
strengthen  the  remedies  and  expedite 
procedures  under  the  National  Labor 
Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  2300,  to  ex- 
tend for  five  years  the  U.S.  Commission 
on  Civil  Rights. 

2228  Dlrksen  Building 

Joint  Library 

To  hold  hearings  on  the  proposed  re- 
organization of  the  Library  of  Con- 
gress. 

H-326,  Capitol 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

Vo  continue  hearings  on  proposed  fiscal 
year  1979  funding  for  Corporation  for 
Public  Broadcasting,  Railroad  Retire- 
ment Board,  and  National  Commission 
on  Libraries  and  Information  Sciences. 
S-128,  Capitol 

Select  Ethics 
To  hold  a  business  meeting. 

S-126,  Capitol 
2:30  p.m. 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  a  closed  business  meeting. 

S-116,  Capitol 

3:00  p.m. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  hold  hearings  to  examine  the  poten- 
tial for  application  of  new  energy  Inla- 
tlves  at  DOD  Installations. 

224  Russell  Building 
JANUARY  27 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  an  organization  meeting  to  con- 
sider the  committee  budget  and  other 
administrative  matters. 

6302  Dlrksen  Building 

Oovernmental  Affairs 
To    resume    hearings    on    8.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Labor-HEW  Subconmiittee 
To  continue  hearings  on  proposed  fiscal 
year    1979   funding   for   the    Federal 
Mediation    and    Conciliation    Service, 
National  Labor  Relations  Board,  and 
National  Mediation  Board. 

S-128,  Capitol 

Foreign  Relations 
To  continue  consideration  of  the  Pana- 
ma Canal  Treaty  and  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  (Exec. 
N,  96th  Cong.,  Ist  seas.). 

4221  Dlrksen  BuUding 

Oovernmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 


January  23,  1978 

To  continue  hearings  on  urban  policy. 

357  Russell  Building 

Human  Resovirces 

To   continue   mark   up   of   S.    1883,   to 

strengthen  the  remedies  and  expedite 

procedures  under  the  National  Labor 

Relations  Act. 

4232  Dlrksen  Building 

Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Ambassador  Frank  Carluccl,  of  Penn- 
sylvania, to  be  Deputy  Director  of  Cen- 
tral Intelligence. 

6202  Dlrksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   oversight   hearings    to   review 
the  past  years'  housing  programs  with 
Patricia  Harris,  Secretary  of  HUD. 
5302  Dlrksen  Building 

JANUARY  30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  financing 
of  foreign  military  sales  through  the 
Federal  Financing  Bank. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1979  for  the  EPA. 
4200  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1812,  the  Fam- 
Uy  Farms  Act,  S.  242.  to  provide  for 
consideration  of  the  comparative  pro- 
ductive potential  of  irrigable  lands  in 
determining  non-excess  acreages  un- 
der Federal  reclamation  laws,  and  S. 
2310,  to  permit  the  execution  of  cer- 
tain contracts  negotiated  with  irriga- 
tion districts  under  the  160-acre  limi- 
tation. 

3100  Dlrksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  on 
the  public  debt  and  the  Implications 
of  President  Carter's  budget  upon  the 
debt. 

2221  Dlrksen  Building 

Oovernmental  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  International  and 
domestic  terrorism. 

3302  Dlrksen  Building 

Judiciary 
To  hold  hearings  on  the  nomination  of 
William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  In- 
vestigation. 

2228  Dlrksen  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  hold  hearings  on  SBA  physical  disas- 
ter loans  for  crop  loss  due  to  drought. 
424  Russell  Building 

2:00  pm. 
Select  on  Intelligence 
To  resume  hearings  on  the  nomination 
of    Ambassador    Frank    Carluccl,    of 
Pennsylvania,  to  be  Deputy  Director 
of  Central  Intelligence. 

6110  Dlrksen  BuUding 


9:30  a.m. 


JANUARY  31 


Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Energy. 

8110  Dlrkaen  BuUding 


January  2S,  1978 

10:00  a.m. 
Banking,  Housing  and  Urban  Affairs  . 
To  mark  up  S.  2152,  authorizing  the  U.S. 
to  participate  In  the  Supplementary 
Financing  facility  of  the  International 
Monetary  Fimd,  and  S.  2093,  to  bar 
availability  of  moneys  in  the  Exchange 
Stabilization  Fund  for  payment  of  ad- 
ministrative expenses  of  the  Treasury 
Department. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for  the 
EPA. 

4200  Dlrksen  Building 

Oovernmental  Affairs 
To   continue    hearings   on    S.   2236,    to 
strengthen  Federal  programs  and  poU- 
cles  for  combating  international  and 
domestic  terrorism. 

3302    Dlrksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 

To  hold  hearings  on  S.  1464,  to  require  a 

health  warning  on  the  labels  of  bottles 

containing  certain  alcoholic  beverages. 

Until  12 :30  p.m.      4232  Dlrksen  Building 

Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
secrecy  and  disclosure  of  classified  doc- 
uments  within   the   Federal   Govern- 
ment. 

235  Russell  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster   loans   for   crop   loss   due   to 
drought. 

424  Russell  Building 

2:00  p.m. 
Select  Ethics 
To  hold  a  business  meeting. 

S-126,  Capitol 

FEBRUARY  1 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  BuUding 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Interior. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year   1979  for 
the  EPA. 

4200  Dlrksen  Building 

10:00  a.m. 
Armed  Services 
To  resume  hearings  on  the  military  ques- 
tions and  costs  of  maintaining  and 
operating  the  Panama  Canal  and  on 
the  Panama  Canal  Treaty  and  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operations  of  the  Panama  Canal 
(Exec.  N,  96th  Cong.,  1st  sess.) . 

318  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To   resume   markup   of   bills  proposing 
simplification  in  the  "truth-ln-lend- 
Ing"   laws    (S.    1312,    1501,    1653,   and 
1846). 

6302  Dlrksen  Building 

Budget 
To  hold  hearings  In  preparation  for  re- 
porting  the   first   concurrent   resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 
Select  Intelligence 
Secrecy  and  Disclosure  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  continue  hearings  to  receive  testi- 
mony on  secrecy  and  disclosure  of 
classified  documents  within  the  Fed- 
eral Government 

235  Russell  BuUding 

Select  Small  Business 
Economic   Development,    Marketing,    and 
Family  Parmer  Subconunlttee 
To  continue  hearings  on  SBA  physical 
disaster  loans  for   crop   loss  due   to 
drought. 

424  Russell  BuUding 

FEBRUARY  2 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations  for  fiscal  year   1979  for  the 
Department  of  the  Interior. 

4200  Dlrksen  BuUding 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on    the    proposed 
Carnegle/Whlte  House  Conference  on 
Families. 
Until  12 :30  p.m.      1318  Dlrksen  Building 

10:00  a.m. 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 

To  hold  a  business  meeting  on  pending 
calendar  business. 

3110  Dlrksen  Building 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  8149,  the  Cus- 
toms Procedural  Reform  Act. 

2221  Dlrksen  Building 

Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony  on    secrecy    and    disclosure    of 
classified  documents  within  the  Fed- 
eral Government. 

235  RusseU  BuUding 


FEBRUARY  3 
9:30  a.m. 

Human  Resources 
Aging  Subcommittee 

To   resume   oversight   hearings   on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  12:30  p.m.        457  Russell  Building 

Veterans'  Affairs 
To  hold  hearings  on  S.  2384,  the  Veterans 
and  Survivors  Income  Security  Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomlna.- 
tlons. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 


FEBRUARY  6 


9:00  a.m. 


Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478.  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic  immunity. 

2228  Dlrksen  BuUding 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  bearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  public  debt  and  the  implica- 
tions of  President  Carter's  budget  upon 
the  debt. 

2221  Dlrksen  Building 
6:00  pjn. 
Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of   Science  study  of  health  care  for 
American  veterans. 

6202  Dlrksen  Building 

FEBRUARY   7 

9:00  a.m. 
Human  Resources 
Aging  Subconunlttee 
To  resume  oversight  bearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  6202  Dlrksen  BuUding 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  RusseU  BuUding 

Environment  and  Public  Works 
To  hold  bearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  leglslaUve 
proposals. 

4200  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  bearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  BuUding 
Finance 

Public  Assistance  Subconmiittee 
To  bold  hearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano,  Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  BuUding 

FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  467  RusseU  BuUding 

9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUding 

Environment  and  Public  Works 
Transportalon  Subcommittee 

To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system 
1318  Dlrksen  BuUding 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  chUd  care  and  ctaUd  de- 
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Oovernmental  Affairs 

IntergOTernmental  Relations  Subcommit- 
tee 
To  hold  bearings  on  urban  policy. 

357  Russell  Building 
OoTernmental  Affairs 

To  resume  hearings  on  S.  2236,  to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  Building 
Human  Resources 
To  mark  up  S.  1883,  to  strengthen  the 
remedies  and  expedite  procedures  un- 
der the  National  Labor  Relations  Act. 
4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  2300,  to  extend 
for  five  years  the  U.S.  Commission  on 
Civil  Rights. 

2228  Dlrksen  Building 
Rules  and  Administration 
To  continue  hearings  on  legislative  and 
administrative  business,  and  to  hear 
arguments  by  attorneys  in  the  matter 
of  Lester  Klnsolvlng  vs.  the  Standing 
Committee  of  Correspondents  of  the 
Senate-House  Press  Galleries  regard- 
ing the  reaccreditatlon  of  Mr. 
Klnsolvlng. 

301  Russell  Building 
Select  Small  Business 
To  continue  hearings  on  legislation  to 
establish  a  commission  to  study  com- 
petition in  American  industry. 

424  Russell  Building 
3:00  p.m. 

Foreign  Relations 
To  meet  in  closed  session  to  hear  Secre- 
tary of  State  Cyrus  Vance  on  the  sit- 
uation in  the  Middle  East  and  other 
matters. 

S-116.  Capitol 

JANUARY  26 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subconunlttee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  OSA. 
4200  Dlrksen  Building 
Judiciary 

Citizens  and  Shareholders  Rights  Subcom- 
mittee 
To  hold  hearings  Jointly  with  the  Ad- 
ministrative Practice  and  Procedures 
Subcommittee  on  S.  2117,  to  expand 
the  bases  upon  which  the  U.S.  can 
be  held  liable  for  the  conduct  of  its 
employees  under  the  Tort  Claims  Act. 
235  Russell  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  funding  for  Community  Service 
Administration,    Occupational    Safety 
and  Health  Review  Conunlsslon  and 
the  Soldiers  and  Airmen's  Home. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  S.  1010  and  H.R. 
2777,  to  establish  a  National  Consumer 
Cooperative  Bank 

S302  Dlrksen  Building 
Foreign  Relations 
TO  begin  consideration  of  the  Panama 
Canal  Treaty  and  Treaty  Concerning 
the  Permanent  Neutrality  and  Opera- 
tion of  the  Panama  Canal  (Exec.  N. 
95th  Cong.,  1st  seas.). 

4221  Dlrksea  BiUldlng 


EXTENSIONS  OF  REMARKS 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  urban  policy. 

357  Russell  Building 

Human  Resources 

To  continue  markup  of  S.  1883,  to 
strengthen  the  remedies  and  expedite 
procedures  under  the  National  Labor 
Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  2300,  to  ex- 
tend for  five  years  the  U.S.  Commission 
on  Civil  Rights. 

2228  Dlrksen  Building 

Joint  Library 

To  hold  hearings  on  the  proposed  re- 
organization of  the  Library  of  Con- 
gress. 

H-326,  Capitol 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

Vo  continue  hearings  on  proposed  fiscal 
year  1979  funding  for  Corporation  for 
Public  Broadcasting,  Railroad  Retire- 
ment Board,  and  National  Commission 
on  Libraries  and  Information  Sciences. 
S-128,  Capitol 

Select  Ethics 
To  hold  a  business  meeting. 

S-126,  Capitol 
2:30  p.m. 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  a  closed  business  meeting. 

S-116,  Capitol 

3:00  p.m. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  hold  hearings  to  examine  the  poten- 
tial for  application  of  new  energy  Inla- 
tlves  at  DOD  Installations. 

224  Russell  Building 
JANUARY  27 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  an  organization  meeting  to  con- 
sider the  committee  budget  and  other 
administrative  matters. 

6302  Dlrksen  Building 

Oovernmental  Affairs 
To    resume    hearings    on    8.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Labor-HEW  Subconmiittee 
To  continue  hearings  on  proposed  fiscal 
year    1979   funding   for   the    Federal 
Mediation    and    Conciliation    Service, 
National  Labor  Relations  Board,  and 
National  Mediation  Board. 

S-128,  Capitol 

Foreign  Relations 
To  continue  consideration  of  the  Pana- 
ma Canal  Treaty  and  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  (Exec. 
N,  96th  Cong.,  Ist  seas.). 

4221  Dlrksen  BuUding 

Oovernmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 


January  23,  1978 

To  continue  hearings  on  urban  policy. 

357  Russell  Building 

Human  Resovirces 

To   continue   mark   up   of   S.    1883,   to 

strengthen  the  remedies  and  expedite 

procedures  under  the  National  Labor 

Relations  Act. 

4232  Dlrksen  Building 

Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Ambassador  Frank  Carluccl,  of  Penn- 
sylvania, to  be  Deputy  Director  of  Cen- 
tral Intelligence. 

6202  Dlrksen  Building 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   hold   oversight   hearings    to   review 
the  past  years'  housing  programs  with 
Patricia  Harris,  Secretary  of  HUD. 
5302  Dlrksen  Building 

JANUARY  30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  financing 
of  foreign  military  sales  through  the 
Federal  Financing  Bank. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1979  for  the  EPA. 
4200  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1812,  the  Fam- 
Uy  Farms  Act,  S.  242.  to  provide  for 
consideration  of  the  comparative  pro- 
ductive potential  of  irrigable  lands  in 
determining  non-excess  acreages  un- 
der Federal  reclamation  laws,  and  S. 
2310,  to  permit  the  execution  of  cer- 
tain contracts  negotiated  with  irriga- 
tion districts  under  the  160-acre  limi- 
tation. 

3100  Dlrksen  Building 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  on 
the  public  debt  and  the  Implications 
of  President  Carter's  budget  upon  the 
debt. 

2221  Dlrksen  Building 

Oovernmental  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  International  and 
domestic  terrorism. 

3302  Dlrksen  Building 

Judiciary 
To  hold  hearings  on  the  nomination  of 
William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  In- 
vestigation. 

2228  Dlrksen  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  hold  hearings  on  SBA  physical  disas- 
ter loans  for  crop  loss  due  to  drought. 
424  Russell  Building 

2:00  pm. 
Select  on  Intelligence 
To  resume  hearings  on  the  nomination 
of    Ambassador    Frank    Carluccl,    of 
Pennsylvania,  to  be  Deputy  Director 
of  Central  Intelligence. 

6110  Dlrksen  BuUding 


9:30  a.m. 


JANUARY  31 


Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Energy. 

8110  Dlrkaen  BuUding 


January  2S,  1978 

10:00  a.m. 
Banking,  Housing  and  Urban  Affairs  . 
To  mark  up  S.  2152,  authorizing  the  U.S. 
to  participate  In  the  Supplementary 
Financing  facility  of  the  International 
Monetary  Fimd,  and  S.  2093,  to  bar 
availability  of  moneys  in  the  Exchange 
Stabilization  Fund  for  payment  of  ad- 
ministrative expenses  of  the  Treasury 
Department. 

5302  Dlrksen  Building 

Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for  the 
EPA. 

4200  Dlrksen  Building 

Oovernmental  Affairs 
To   continue    hearings   on    S.   2236,    to 
strengthen  Federal  programs  and  poU- 
cles  for  combating  international  and 
domestic  terrorism. 

3302    Dlrksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 

To  hold  hearings  on  S.  1464,  to  require  a 

health  warning  on  the  labels  of  bottles 

containing  certain  alcoholic  beverages. 

Until  12 :30  p.m.      4232  Dlrksen  Building 

Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
secrecy  and  disclosure  of  classified  doc- 
uments  within   the   Federal   Govern- 
ment. 

235  Russell  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster   loans   for   crop   loss   due   to 
drought. 

424  Russell  Building 

2:00  p.m. 
Select  Ethics 
To  hold  a  business  meeting. 

S-126,  Capitol 

FEBRUARY  1 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  BuUding 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Interior. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year   1979  for 
the  EPA. 

4200  Dlrksen  Building 

10:00  a.m. 
Armed  Services 
To  resume  hearings  on  the  military  ques- 
tions and  costs  of  maintaining  and 
operating  the  Panama  Canal  and  on 
the  Panama  Canal  Treaty  and  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operations  of  the  Panama  Canal 
(Exec.  N,  96th  Cong.,  1st  sess.) . 

318  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To   resume   markup   of   bills  proposing 
simplification  in  the  "truth-ln-lend- 
Ing"   laws    (S.    1312,    1501,    1653,   and 
1846). 

6302  Dlrksen  Building 

Budget 
To  hold  hearings  In  preparation  for  re- 
porting  the   first   concurrent   resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 
Select  Intelligence 
Secrecy  and  Disclosure  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  continue  hearings  to  receive  testi- 
mony on  secrecy  and  disclosure  of 
classified  documents  within  the  Fed- 
eral Government 

235  Russell  BuUding 

Select  Small  Business 
Economic   Development,    Marketing,    and 
Family  Parmer  Subconunlttee 
To  continue  hearings  on  SBA  physical 
disaster  loans  for   crop   loss  due   to 
drought. 

424  Russell  BuUding 

FEBRUARY  2 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations  for  fiscal  year   1979  for  the 
Department  of  the  Interior. 

4200  Dlrksen  BuUding 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on    the    proposed 
Carnegle/Whlte  House  Conference  on 
Families. 
Until  12 :30  p.m.      1318  Dlrksen  Building 

10:00  a.m. 
Budget 

To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 

To  hold  a  business  meeting  on  pending 
calendar  business. 

3110  Dlrksen  Building 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  8149,  the  Cus- 
toms Procedural  Reform  Act. 

2221  Dlrksen  Building 

Select  Intelligence 

Secrecy  and  Disclosure  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony  on    secrecy    and    disclosure    of 
classified  documents  within  the  Fed- 
eral Government. 

235  RusseU  BuUding 


FEBRUARY  3 
9:30  a.m. 

Human  Resources 
Aging  Subcommittee 

To   resume   oversight   hearings   on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  12:30  p.m.        457  Russell  Building 

Veterans'  Affairs 
To  hold  hearings  on  S.  2384,  the  Veterans 
and  Survivors  Income  Security  Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomlna.- 
tlons. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 


FEBRUARY  6 


9:00  a.m. 


Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478.  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic  immunity. 

2228  Dlrksen  BuUding 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  bearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  public  debt  and  the  implica- 
tions of  President  Carter's  budget  upon 
the  debt. 

2221  Dlrksen  Building 
6:00  pjn. 
Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of   Science  study  of  health  care  for 
American  veterans. 

6202  Dlrksen  Building 

FEBRUARY   7 

9:00  a.m. 
Human  Resources 
Aging  Subconunlttee 
To  resume  oversight  bearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  6202  Dlrksen  BuUding 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  RusseU  BuUding 

Environment  and  Public  Works 
To  hold  bearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  leglslaUve 
proposals. 

4200  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  bearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  BuUding 
Finance 

Public  Assistance  Subconmiittee 
To  bold  hearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano,  Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  BuUding 

FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  467  RusseU  BuUding 

9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUding 

Environment  and  Public  Works 
Transportalon  Subcommittee 

To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system 
1318  Dlrksen  BuUding 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  chUd  care  and  ctaUd  de- 
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velopment   and    the   need   for   addi- 
tional legislation. 
Until  12:30  p.m.      4232  Dlrsken  Building 

Human  Resources 

Health  and  Scientific  Research  Subcommit- 
tee 
To   hold   hearings  on  the   extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UnUl  12:30  S-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
6302  Dlrksen  Building 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (P.L.  93-113). 
Until  11 :00  a.m.      4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  V's  Re- 
gional   Commissions    of    the    Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  F.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  Building 
FEBRUART  10 
6:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the 
contract  dredging  for  improvement  of 
rivers  and  harbors  by  private  indus- 
try. 

4200  Dlrksen  Building 

FEBRUARY  13 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

6110  Dlrksen  Building 

FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs 
within  the  Department  of  the  In- 
terior, including  General  Sftrvices 
building  proposals. 

4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HT7D. 

6302  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  continue  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.        4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

FEBRUARY  21 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

6302  Dlrksen  Building 

FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

5302  Dlrksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 

FEBRUARY  23 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   hearings   on   S.    1820,   to   pre- 
serve   examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

6302  Dlrksen  Building 

FEBRUARY  24 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  S.  1820.  to  pre- 
serve examplss  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification.  Identification,  and  pro- 
tection. 

4200  Dirksen  Building 

FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact  of   building   codes   on   housing 
rehabilitation. 

5302  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

Room  to  be  announced 

FEBRUARY  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subconunlttee 
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To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (P.L.  94-680) . 

4200  Dirksen  Building 

Veterans'  Affairs 
To  consider  committee  budget  resolu- 
tion. 

412  Russell  Building 

MARCH  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 

MARCH  3 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  in  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dirksen  Building 

MARCH  6 
9:30  a.m. 

Environment  and  Public  Works  Transpor- 
tation Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
terstate System,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 
3:00  p.m. 
Veterans'  Affairs 

To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m. 

6202  Dlrksen  Building 

MARCH  7 

9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 

MARCH  8 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  re- 
strict  the   activities   in   which   regU- 
tered    bank    holding   companies    may 
engage,   and   to   control   the   acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

5302  Dlrksen  Building 
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MARCH  13 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    hold    hearings    on    proposed    fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dirksen  Building 

MARCH  14 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 

MARCH  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in  electronic 
fund    transfer    systems. 

5302  Dlrksen  Building 

MARCH  16 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year   1979  authorizations   for   NASA. 
235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

6302  Dlrksen  Building 
MARCH  20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
MARCH  21 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 


way program.  Including  the  level  of 
Federal  support,  completion  ■»  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Ju- 
dicial review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
allow  veterans  full  access  to  legal 
counsel  In  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year     1979     authorizations     for     the 
Export-Import  Bank. 

5302  Dlrksen  Building 

MARCH  22 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  to  receive  testi- 
mony on  Issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 

APRIL  3 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 

recommendations      from      AM-VETS, 

Parallzed   Veterans   of   America,    and 

Veterans  of  World  War  I. 

Until  1:00  p.m.      6202  Dlrksen  Building 

10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 


To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  6 
9 :  00  a  Jn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sut>com- 
mlttee 
To   resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Bulldmg 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
lisbment   of  bousing   goals   and   pro- 
posed extension  of   existing   housing 
programs. 

5302  Dlrksen  Building 

APRIL  11 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

APRIL  12 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

APRIL  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  O.  H.  Bertram,  pastor, 
Good  Shepherd  Lutheran  Church,  To- 
ledo, Ohio,  offered  the  following  prayer: 

Let  us  bow  our  heads  and  pray. 

Gracious  Lord,  our  Heavenly  Father, 
let  our  prayers  not  be  a  mere  form,  but 
a  heartfelt  need  by  all  of  us.  Let  our 
motto,  "In  God  We  Trust,"  not  be  a 
mere  phrase,  but  a  confession.  Let  our 
declaration,  "This  Nation,  under  God." 
not  have  a  hollow  ring,  but  be  a  hal- 
lowed proclamation.  We  thank  You  for 
the  blessings  of  the  many  freedoms  of- 
fered to  us  in  our  Nation.  Let  us  use  them 
wisely,  and  use  them  as  a  gift  from  You. 

On  behalf  of  our  Congress,  represent- 
ing millions  of  people,  we  implore  that 
You  might  direct  their  deliberations 
and  endow  them  with  wisdom  to  make 
God-pleasing  and  beneficial  decisions. 
May  our  Nation  be  a  better  place  be- 
cause of  their  leadership.  May  corrup- 
tion be  uprooted  and  honesty  be  ex- 
aulted. 

We  stand  humbly  before  Your 
Throne,  asking  for  undeserved  blessings 
through  Jesus  Christ,  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  following  title: 

H.J.  Res.  386.  A  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to  be 
Issued  annually  In  commemoration  of  'the 
bicentennials  of  outstanding  historic  events 
and  personalities  from  1777  to  1789. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2401.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 


consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corrosive- 
ness  of  certain  insulation,  and  for  other 
purposes. 

LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  to  announce  to  the  membership 
that  it  now  is  the  plan  to  bring  up  the  bill 
H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act,  tomorrow,  Wednesday,  for 
adoption  of  the  rule  and  general  debate. 
I  take  this  time,  so  that  the  Members 
might  be  advised,  because  we  had  earlier 
suggested  that  it  would  come  on  Thurs- 
day. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield. 

Mr.  BAUMAN.  Is  it  the  intention  of 
the  leadership  to  conclude  consideration 
of  this  bill  this  week,  because  certainly  it 
win  take  more  than  1  day  to  conclude 
amendments  and  debate? 

Mr.  WRIGHT.  Under  the  rule  that  has 
been  offered,  I  believe  there  are  3  hours 
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velopment   and    the   need   for   addi- 
tional legislation. 
Until  12:30  p.m.      4232  Dlrsken  Building 

Human  Resources 

Health  and  Scientific  Research  Subcommit- 
tee 
To   hold   hearings  on  the   extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UnUl  12:30  S-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
6302  Dlrksen  Building 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (P.L.  93-113). 
Until  11 :00  a.m.      4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  V's  Re- 
gional   Commissions    of    the    Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  F.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  Building 
FEBRUART  10 
6:30  a.m. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the 
contract  dredging  for  improvement  of 
rivers  and  harbors  by  private  indus- 
try. 

4200  Dlrksen  Building 

FEBRUARY  13 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

6110  Dlrksen  Building 

FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs 
within  the  Department  of  the  In- 
terior, including  General  Sftrvices 
building  proposals. 

4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HT7D. 

6302  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  continue  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.        4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

FEBRUARY  21 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

6302  Dlrksen  Building 

FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

5302  Dlrksen  Building 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 

FEBRUARY  23 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   hearings   on   S.    1820,   to   pre- 
serve   examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

6302  Dlrksen  Building 

FEBRUARY  24 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  S.  1820.  to  pre- 
serve examplss  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification.  Identification,  and  pro- 
tection. 

4200  Dirksen  Building 

FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact  of   building   codes   on   housing 
rehabilitation. 

5302  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

Room  to  be  announced 

FEBRUARY  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subconunlttee 
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To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (P.L.  94-680) . 

4200  Dirksen  Building 

Veterans'  Affairs 
To  consider  committee  budget  resolu- 
tion. 

412  Russell  Building 

MARCH  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 

MARCH  3 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  in  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dirksen  Building 

MARCH  6 
9:30  a.m. 

Environment  and  Public  Works  Transpor- 
tation Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
terstate System,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 
3:00  p.m. 
Veterans'  Affairs 

To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m. 

6202  Dlrksen  Building 

MARCH  7 

9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science.  Technology,  and  Space  Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 

MARCH  8 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72,  to  re- 
strict  the   activities   in   which   regU- 
tered    bank    holding   companies    may 
engage,   and   to   control   the   acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

5302  Dlrksen  Building 
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MARCH  13 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To    hold    hearings    on    proposed    fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dirksen  Building 

MARCH  14 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 

MARCH  16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in  electronic 
fund    transfer    systems. 

5302  Dlrksen  Building 

MARCH  16 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year   1979  authorizations   for   NASA. 
235  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

6302  Dlrksen  Building 
MARCH  20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
MARCH  21 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 


way program.  Including  the  level  of 
Federal  support,  completion  ■»  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Ju- 
dicial review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
allow  veterans  full  access  to  legal 
counsel  In  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year     1979     authorizations     for     the 
Export-Import  Bank. 

5302  Dlrksen  Building 

MARCH  22 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  continue  hearings  to  receive  testi- 
mony on  Issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  Building 

APRIL  3 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 

recommendations      from      AM-VETS, 

Parallzed   Veterans   of   America,    and 

Veterans  of  World  War  I. 

Until  1:00  p.m.      6202  Dlrksen  Building 

10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dlrksen  Building 

APRIL  4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 


To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  6 
9 :  00  a  Jn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Sut>com- 
mlttee 
To   resume   oversight   hearings   on   the 
National  Bureau  of  Standards. 

235  Russell  Bulldmg 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
lisbment   of  bousing   goals   and   pro- 
posed extension  of   existing   housing 
programs. 

5302  Dlrksen  Building 

APRIL  11 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

APRIL  12 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 

APRIL  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 

APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  O.  H.  Bertram,  pastor, 
Good  Shepherd  Lutheran  Church,  To- 
ledo, Ohio,  offered  the  following  prayer: 

Let  us  bow  our  heads  and  pray. 

Gracious  Lord,  our  Heavenly  Father, 
let  our  prayers  not  be  a  mere  form,  but 
a  heartfelt  need  by  all  of  us.  Let  our 
motto,  "In  God  We  Trust,"  not  be  a 
mere  phrase,  but  a  confession.  Let  our 
declaration,  "This  Nation,  under  God." 
not  have  a  hollow  ring,  but  be  a  hal- 
lowed proclamation.  We  thank  You  for 
the  blessings  of  the  many  freedoms  of- 
fered to  us  in  our  Nation.  Let  us  use  them 
wisely,  and  use  them  as  a  gift  from  You. 

On  behalf  of  our  Congress,  represent- 
ing millions  of  people,  we  implore  that 
You  might  direct  their  deliberations 
and  endow  them  with  wisdom  to  make 
God-pleasing  and  beneficial  decisions. 
May  our  Nation  be  a  better  place  be- 
cause of  their  leadership.  May  corrup- 
tion be  uprooted  and  honesty  be  ex- 
aulted. 

We  stand  humbly  before  Your 
Throne,  asking  for  undeserved  blessings 
through  Jesus  Christ,  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  following  title: 

H.J.  Res.  386.  A  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to  be 
Issued  annually  In  commemoration  of  'the 
bicentennials  of  outstanding  historic  events 
and  personalities  from  1777  to  1789. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2401.  An  act  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 


consumer  product  safety  rule  relating  to  the 
standards  for  flame  resistance  and  corrosive- 
ness  of  certain  insulation,  and  for  other 
purposes. 

LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  to  announce  to  the  membership 
that  it  now  is  the  plan  to  bring  up  the  bill 
H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act,  tomorrow,  Wednesday,  for 
adoption  of  the  rule  and  general  debate. 
I  take  this  time,  so  that  the  Members 
might  be  advised,  because  we  had  earlier 
suggested  that  it  would  come  on  Thurs- 
day. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  WRIGHT.  I  yield. 

Mr.  BAUMAN.  Is  it  the  intention  of 
the  leadership  to  conclude  consideration 
of  this  bill  this  week,  because  certainly  it 
win  take  more  than  1  day  to  conclude 
amendments  and  debate? 

Mr.  WRIGHT.  Under  the  rule  that  has 
been  offered,  I  believe  there  are  3  hours 
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of  general  debate.  It  would  be  our  hope 
that  we  could  debate  the  rule  and  per- 
haps conclude  general  debate  tomorrow. 
That  bill  and  such  other  parts  of  our 
schedule  as  may  be  necessary  could  be 
completed  on  Thursday.  There  still  would 
be  no  Friday  session. 

Mr.  BAUMAN.  But  the  intention  is  to 
conclude  amendments  and  final  vote  on 
the  OCS  bill  this  week? 

Mr.  WRIGHT.  Let  us  say  it  is  the  hope 
of  the  leadership. 

Mr.  BAUMAN.  And  will  the  other  bills 
already  announced  still  be  scheduled  on 
Thursday? 

Mr.  WRIGHT.  To  the  extent  time  re- 
mains and  we  can  accomplish  all  the  pro- 
gram, we  would  do  that.  Failing  in  that, 
we  would  accomplish  as  much  of  it  as 
possible,  and  address  the  remainder  of  It 
next  week. 

Mr.  BAUMAN.  I  thanKthe  gentleman. 


THE  REVEREND  O.  H.  BERTRAM 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  LATTA.  Mr.  Speaker,  the  prayer 
was  offered  today  by  one  of  my  favorite 
pastors,  the  Reverend  O.  H.  Bertram, 
pastor  of  the  Good  Shepherd  Lutheran 
Church  of  Toledo.  Ohio,  which  he  has 
faithfully  served  since  December  1964. 

Reverend  Bertram  not  only  spreads 
God's  word  among  the  members  of  his 
own  congregation  but  also  broadcasts  it 
to  many  more  over  11  radio  stations  and 
10  television  stations  from  Florida  to 
Michigan  and  from  Boston  to  Chicago. 
In  his  free  time,  he  writes  a  column  for 
several  newspapers  as  well. 

Reverend  Bertram  was  accompanied 
here  today  by  Mrs.  Bertram  and  we  are 
pleased  to  have  both  of  them  in  our 
midst. 

THE  FARMERS'  BILL  FOR  100- 
PERCENT  PARITY 

(Mr.  SIKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  the  farmer 
is  demanding  parity  for  his  crops  and  he 
should  receive  It.  The  average  level  of 
farm  income  is  below  the  poverty  level 
established  by  Government  for  welfare 
families. 

It  Is  time  for  the  Congress  and  the 
American  people  to  listen  to  the  farmers. 
TTiey  produce  the  food  and  fabric  which 
America  requires  and  the  world  wants 
and  needs.  They  cannot  continue  indefi- 
nitely to  produce  without  a  meaningful 
measure  of  the  protection  which  is  al- 
ready provided  to  labor  and  most  seg- 
ments of  the  Industrial  world.  The  farm- 
ers who  gathered  in  Wsishington  last 
week  served  to  focus  attention  on  their 
plight.  Theirs  Is  a  much  more  serious 
plight  than  America  now  understands. 

Most  commodities  produced  on  the 
farm  today  are  selUng  at  less  than  the 
cost  of  production.  Yet,  costs  to  the 
farmer  continue  to  grow  by  leaps  smd 
bounds.  Farm  operations  and  equipment 
require  substantial  financing.  His  prod- 
ucts generally  have  little  protection  by 
way  of  subsidies  or  loan  guarantees  from 


the  Government.  Consequently,  he  is 
going  deeper  In  debt  year  by  year.  Few 
understand  that  the  farmer  sells  at  the 
mercy  of  the  buyer.  He  is  the  only  pro- 
ducer who  buys  at  retail  prices  and  sells 
at  wholesale. 

The  farmers  are  getting  their  act  to- 
gether. They  have  not  heretofore  been 
organized  as  have  most  other  segments 
of  industry  in  this  country.  Consequently, 
they  have  not  had  lobbyists  representing 
their  interests  in  the  Congress  and  in 
the  departments  of  the  Government 
where  decisions  directly  affecting  them 
are  made. 

Congress  should  accept  its  responsi- 
bility toward  the  farmer  before  the  pro- 
posed nationwide  strike  becomes  a  real- 
ity. His  complaints  are  real  and  they  are 
legitimate.  If  the  average  farmer  should 
stop  working  and  go  on  welfare  he  would 
probably  be  better  off  than  he  is  today. 
That  is  not  what  we  want  for  America. 

I  am  today  introducing  a  bill  to  in- 
sure 100  percent  parity  to  the  farmers  of 
America.  I  urge  my  colleagues,  not  only 
from  rural  areas  but  also  those  who  rep- 
resent urban  areas,  to  join  in  support  of 
this  legislation.  We  welcome  your  co- 
sponsorship.  I  am  very  hopeful  that  the 
Agriculture  Committee  will  favorably 
consider  this  proposal  at  an  early  date. 
The  farmers  need  our  help  now. 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  TO  H.R. 
5322.  PROVIDING  DUTY-FREE 
TREATMENT  FOR  ISTLE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5322)  to 
provide  duty-free  treatment  for  Istle, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  Insert: 

Section  l.  Short  Titlb. 

This  Act  may  be  cited  as  the  "Black  Lung 
Benefits  Revenue  Act  of  1977". 
Sec.  2.  Excise  Tax  on  Coal. 

(a)  In  General. — Chapter  32  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
manufacturers  excise  taxes)  is  amended  by 
inserting  after  subchapter  A  the  following 
new  subchapter: 

"Subchapter   B — Coal 
"Sec.  4121.  Imposition  of  Tax. 

"(a)  Tax  Imposed. — There  is  hereby  im- 
posed on  coal  sold  by  the  producer  a  tax 
at  the  rates  of — 

"(1)  50  cents  per  ton  in  the  case  of  coal 
from  underground  mines  located  in  the 
United  States,  and 

"(2)  25  cents  per  ton  in  the  case  of  coal 
from  surface  mines  located  In  the  United 
States. 

"(b)  Limitation  on  Tax. — The  amount  of 
the  tax  Imposed  by  subsection  (a)  with 
respect  to  a  ton  of  coal  shall  not  exceed  2 
percent  of  the  price  at  which  such  ton  of 
coal  is  sold  by  the  producer. 

"(c)  Tax  Not  To  Apply  to  Lignite. — The 
tax  imoosed  by  subsection  (a)  shall  not  ap- 
ply in  the  case  of  lignite. 

"(d)  DEFiNmoNs. — For  purposes  of  this 
subchapter — 

"(1)  Coal  from  sttrface  mines. — Coal  shall 
be  treated  m  produced  from  a  surface  mine 
If  all  of  the  geological  matter  above  the  coal 


being  mined  is  removed  before  the  coal  is 
extracted  from  the  earth.  Coal  extracted  by 
auger  shall  be  treated  as  coal  from  a  surface 
mine. 

"(2)    Coal  FROM  UNDEROROtTND  MINES. COal 

shall  be  treated  as  produced  from  an  under- 
ground mine  If  it  is  not  produced  from  a 
surface  mine. 

"(3)  United  States.— The  term  'United 
States'  has  the  meaning  given  to  it  by  para- 
graph ( 1 )  of  section  638. 

"(4)  Ton.— The  term  'ton'  means  2,000 
pounds.". 

(b)  Conforming  Amendments. — 

(1)  Section  4218(a)  of  such  Code  (relating 
to  use  by  manufacturer  or  importer  consid- 
ered sale)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "For 
the  purpose  of  applying  the  first  sentence 
of  this  subsection  to  coal  taxable  under  sec- 
tion 4121,  the  words  '(otherwise  than  as 
material  in  the  manufacture  or  production 
or.  or  as  a  component  part  of,  another  ar- 
ticle taxable  under  this  chapter  to  be  manu- 
factured or  produced  by  him)'  shall  be  dis- 
regarded.". 

(2)  Section  4221(a)  of  such  Code  (relat- 
ing to  certain  tax-free  sales)  is  amended 
by  inserting  "(other  than  under  section 
4121)"  after  "this  chapter". 

(3)  Section  4293  of  such  Code  (relating  to 
exemption  for  United  States  and  possessions) 
Is  amended  by  Inserting  "(other  than  the 
tax  Imposed  by  section  4121)"  after  "chap- 
ters 31  and  32". 

(4)  Subsection  (b)  of  section  6416  (relat- 
ing to  special  cases  in  which  tax  payments 
are  considered  overpayments)  Is  amended— 

(A)  by  Inserting  "(other  than  coal  tax- 
able under  section  4121)"  Immediately  after 
"in  respect  of  any  article"  in  paragraph  (2). 
and 

(B)  by  Inserting  "(other  than  coal  taxable) 
under  section  4121) "  Immediately  after  "with 
respect  to  the  sale  of  any  article"  In  para- 
graph (3). 

(c)  Clerical  Amendment. — The  table  of 
subchapters  for  chapter  32  of  such  Code  Is 
amended  by  Inserting  after  the  item  relating 
to  subchapter  A  the  following  new  item : 

"SUBCHAPTER  B.  Coal.". 

(d)  Effective  Da'te.— The  amendments 
made  by  this  section  shaU  apply  with  respect 
to  sales  after  March  31,  1978. 

Sec  3.  Trust  Fund  and  Operator  LiABiLrrv. 

(a)  Establishment  OF  Fund. — 

(1)  There  Is  hereby  established  on  the 
books  of  the  Treasury  of  the  United  States 
a  trust  fund  to  be  known  as  the  Black  Lung 
Disability  Trust  Fund  (to  which  reference  is 
made  elsewhere  In  this  section  as  the 
"fund").  The  fund  shall  remain  available 
without  fiscal  year  limitation  and  shall  con- 
sist of  such  amounts  as  may  be  appropriated 
to  It  or  deposited  In  It  as  provided  in  sub- 
section (b) . 

(2)  The  trustees  of  the  fund  shall  be  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  Secretary  of  the  Treas- 
ury shall  be  the  managing  trustee  and  shall 
hold,  operate,  and  administer  the  fund. 

(b)  Appropriations;  Other  Receipts  — 

(1)  There  are  hereby  appropriated  to  the 
fund,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent 
to  the  taxes  received  in  the  Treasury  under 
section  4121,  and  by  operation  of  section  4952, 
of  the  Internal  Revenue  Code  of  1954.  The 
amounts  appropriated  by  this  paragraph  shall 
be  transferred  monthly  from  the  general  fund 
of  the  Treasury  to  the  fund  on  the  basis  of 
estimates  made  by  the  SecreUry  of  the 
amounts  of  such  taxes  received  In  the  Treas- 
ury. Proper  adjustment  shall  be  made  In  the 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  In  excess  of.  or  less 
than,  the  amounts  required  to  be  transferred. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  fund,  as  repayable  advances,  such 
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sums  as  may  from  time  to  time  be  necessary 
to  meet  obligations  Incurred  under  subsec- 
tion (a)  of  section  424  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  Advances 
made  pursuant  to  this  paragraph  shall  be 
repaid,  and  Interest  on  such  advances  shall  be 
paid,  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  avaUable  In  the  fund 
for  such  repayments.  Interest  on  such  ad- 
vances shall  be  at  a  rate  equal  to  the  average 
rate  of  Interest,  computed  as  of  the  end  of 
the  calendar  month  next  preceding  the  date 
of  any  such  advance,  borne  by  all  marketable 
interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt. 
When  such  average  rate  is  not  a  multiple  of 
one-eighth  of  I  percent,  the  rate  of  Interest 
on  such  advances  shall  be  the  multiple  of 
one-eighth  of  1  percent  nearest  such  average 
rate. 

(3)  Amounts  paid  into  the  fund  by  a  trust 
described  in  section  £01  (c)  (21)  of  the  Inter- 
nal Revenue  Code  of  1954  (other  than 
amounts  paid  under  subsection  (b)  of  section 
424  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969)  shall  be  covered  Into  the 
fund. 

(4)  Amounts  repaid  or  recovered  under 
subsection  (b)  of  section  424  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
shall  be  covered  Into  the  fund  as  repayments 
of  amounts  erroneously  paid  out. 

(5)  Amounts  paid  as  fines  or  penalties,  or 
Interest  thereon,  under  section  423,  431,  or 
432  of  such  Act  shall  be  covered  Into  the  fund 
as  miscellaneous  receipts. 

(c)  Duties  of  the  Secretary  of  the 
Treasury. — 

(1)  The  Secretary  of  the  Treasury  shall 
hold  the  fund  and  (after  consultation  with 
the  other  trustees  of  the  fund)  shall  report 
to  the  Congress  not  later  than  the  last  day 
of  March  of  1979.  and  of  each  succeeding 
year,  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  fund  during 
the  preceding  fiscal  year  (including  a  de- 
tailed statement  of  the  expenses  paid  out 
of  the  fund  under  subsection  (a)(4)  of 
section  424  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969)  and  on  Its  expected 
condition  and  operations  during  the  fiscal 
year  In  which  the  report  is  made.  The  report 
shall  be  printed  as  a  House  document  of 
the  session  of  the  Congress  to  which  the 
report  is  made. 

(2)  It  Is  the  duty  of  the  Secretary  of  the 
Treasury  to  Invest  such  portion  of  the  fund 
•s  Is  not.  In  his  Judgment,  required  to  meet 
current  withdrawals.  Including  the  repay- 
ment of  advances  made  under  subsection  (b) 
(2).  Such  investments  shall  be  made  in 
public  debt  securities  with  maturities  suit 
able  for  the  needs  of  the  fund  and  bearing 
Interest  at  prevailing  market  rates.  The  in- 
come on  such  Investments  shall  be  credited 
to  and  form  a  part  of  the  fund. 

(d)  Payments  From  Fund. — Section  424 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  Is  amended  to  read  as  follows: 

"Sec.  424.  (a)  Amounts  In  the  Black  Lung 
Disability  Trust  Fund  (referred  to  in  this 
section  as  the  'fund')  established  under  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977  shall  be  available,  as  provided 
by  appropriation  Acts,  for — 

"(1)  the  payment  of  benefits  under  sec- 
tion 422  in  any  case  in  which  the  Secretary 
determines  that — 

"(A)  the  operator  liable  for  the  payment 
of  such  benefits — 

"(I)  has  not  commenced  payment  of  such 
benefits  within  30  days  after  the  date  of 
an  Initial  determination  of  eligibility  by  the 
Secretary,  or 

"(11)  has  not  made  a  payment  within  30 
days  after  that  payment  is  due, 

"(B)  there  is  no  operator  who  Is  required 
to  secure  the  payment  of  such  benefits. 

"(2)   the  payment  of  obligations  Incurred 


by  the  Secretary  with  respect  to  all  claims  of 
miners  or  their  survivors  In  which  the 
miner's  last  coal  mine  employment  was  be- 
fore January  1.  1970. 

"(3)  the  repayment  Into  the  Treasury  of 
the  United  States  of  an  amovmt  equal  to 
the  sum  of  the  amounts  expended  by  the 
Secretary  for  claims  under  this  part  which 
were  paid  before  April  1.  1978.  except  that 
the  funds  shall  not  be  obligated  to  pay  or 
reimburse  for  benefits  paid  attributable  to 
periods  of  eligibility  before  Janusiry  1,  1974, 

"(4)  the  repayment  of.  and  the  payment 
of  interest  on.  advances  to  the  fund  \mder 
subsection  (b)  (2)  of  section  3  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977. 

"(5)  the  payment  of  all  expenses  of  opera- 
tion and  administration  on  and  after  the 
effective  date  of  the  Black  Lung  Benefits  Re- 
form Act  of  1977  (or  any  other  Act  deter- 
mined by  the  Secretary  to  contain  substan- 
tially the  same  provisions)  under  this  part 
(other  than  under  section  427(a)  or  433), 
Including  the  administrative  expenses  in- 
curred by  the  Department  of  Labor  under 
this  part,  the  administrative  expenses  in- 
curred by  the  Department  of  the  Treasury  in 
administering  subchapter  B  of  chapter  32 
of  the  Internal  Revenue  Code  of  1954  and  in 
carrying  out  its  responsibilities  with  respect 
to  the  fund,  and  any  expenses  Incurred  by 
the  Department  of  Health.  Education,  and 
Welfare  in  connection  with  the  administra- 
tion of  this  part,  and 

"(6)  the  reimbursement  of  operators  for 
amounts  paid  by  such  operators  (other  than 
as  penalties  or  interest)  before  April  1.  1978, 
In  satisfaction  (In  whole  or  In  part)  of 
claims  of  miners  whose  last  employment  in 
coal  mines  was  terminated  before  January  1. 
1970. 

"(b)(1)  If— 

"(A)  an  amount  Is  paid  out  of  the  fund  to 
an  Individual  entitled  to  benefits  under  sec- 
tion 422.  and 

"(B)  the  Secretary  determines,  under  the 
provisions  of  sections  422  and  423.  that  an 
operator  was  required  to  secure  the  payment 
of  all  or  a  portion  of  such  benefits, 
then  the  operator  is  liable  to  the  United 
States  for  repayment  to  the  fund  of  the 
amount  of  such  benefits  the  payment  of 
which  is  properly  attributed  to  him.  No  oper- 
ator or  representative  of  operators  may  bring 
any  proceeding,  or  intervene  In  any  proceed- 
ing, held  for  the  purpose  of  determining 
claims  for  benefits  to  be  paid  by  the  fund, 
except  that  nothing  in  this  section  shall 
affect  the  rights,  duties,  or  liabilities  of 
any  operator  in  proceedings  under  section 
422  or  section  423.  In  a  case  where  no 
operator  responsibility  is  assigned  pursuant 
to  sections  422  and  423,  a  determination 
by  the  Secretary  that  the  fund  Is  liable 
for  the  payment  of  benefits  shall  be  final. 

"(2)  If  any  operator  liable  to  the  fund  un- 
der paragraph  (1)  refuses  to  pay.  after  de- 
mand, the  amount  of  such  liability  (includ- 
ing Interest),  then  there  shall  be  a  lien  in 
tavor  of  the  United  States  for  such  amount 
upon  all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to  such 
operator.  The  lien  arises  on  the  date  on 
which  such  liability  Is  finally  determined, 
and  continues  until  it  Is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

"(3)  (A)  Except  as  otherwise  provided  un- 
der this  subsection,  the  priority  of  the  Hen 
shall  be  determined  in  the  same  manner  as 
under  section  6323  of  the  Internal  Revenue 
Code  of  1954.  That  section  shall  be  applied 
for  such  purposes — 

"(1)  by  substituting  'lien  Imposed  by  sec- 
tion 424(b)  (2)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969'  for  'lien  im- 
posed by  section  6321';  'operator  liability 
lien'  for  'tax  lien';  'operator'  for  'taxpayer'; 
'lien  arising  under  section  424(b)(2)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969'  for  'assessment  of  the  tax';  'payment 
of  the  liability  is  made  to  the  Black  Lung 


Disability  Trust  Fund'  for  'satisfaction  of 
a  levy  pursuant  to  section  6332(b)';  and 
'satisfaction  of  operator  liability'  for  'coUec- 
tlon  of  any  tsuc  under  this  title'  each  place 
such  terms  appear;  and 

"(II)  by  treating  aU  references  to  the  'Sec- 
retary' as  references  to  the  Secretary  of 
Labor. 

"(B)  In  the  case  of  a  bankruptcy  or  Insol- 
vency proceeding,  the  Hen  Imposed  under 
paragraph  (2)  shall  be  treated  In  the  same 
manner  as  a  lien  for  taxes  due  and  owing  to 
the  United  States  for  purposes  of  the  Bank- 
ruptcy Act  or  section  3466  of  the  Revised 
Statutes  (31  U.S.C.  191). 

"(C)  For  purposes  of  applying  section 
6323(a)  of  the  Internal  Revenue  Code  of  1954 
to  determine  the  priority  between  the  lien 
imposed  under  paragraph  (2)  and  the  Fed- 
eral tax  lien,  each  lien  shaU  be  treated  as 
a  Judgment  lien  arising  as  of  the  time  notice 
of  such  lien  is  filed. 

"(D)  For  purposes  of  this  subsection, 
notice  of  the  lien  imposed  under  paragraph 
(2)  shall  be  filed  In  the  same  manner  as 
under  subsections  (f)  and  (g)  of  section 
6323  of  the  Internal  Revenue  Code  of  1954. 

"(4)  (A)  In  any  case  where  there  has  been 
a  refusal  or  neglect  to  pay  the  liability  Im- 
posed under  paragraph  ( 2 ) .  the  Secretary 
may  bring  a  civil  action  In  a  district  court 
of  the  United  States  to  enforce  the  lien  of 
the  United  States  under  this  section  with 
respect  to  such  liability  or  to  subject  any 
property,  of  whatever  nature,  of  the  opera- 
tor, or  in  which  he  has  any  right,  title,  or 
Interest,  to  the  payment  of  such  liability. 

"(B)  The  liability  Imposed  by  paragraph 
( 1 )  may  be  collected  at  a  proceeding  in  court 
If  the  proceeding  Is  commenced  within  6 
years  after  the  date  on  which  the  liability 
was  finally  determined,  or  before  the  expira- 
tion of  any  period  for  collection  agreed  upon 
in  writing  by  the  operator  and  the  United 
States  before  the  expiration  of  such  6-year 
period.  The  running  of  the  period  of  limita- 
tion provided  under  this  subparagraph  shall 
be  suspended  for  any  period  during  which 
the  assets  of  the  operator  are  in  the  custody 
or  control  of  any  court  of  the  United  States, 
or  of  any  State,  or  the  District  of  Columbia, 
and  for  6  months  thereafter,  and  for  any 
period  during  which  the  operator  Is  outside 
the  United  States  If  such  period  of  absence 
l3  for  a  continuous  period  of  at  least  6 
months.". 

(c)   Effective    Date. — This    section    shall 
take  effect  on  April  1.  1978. 
fjEC.  4.  Operator's  Trust  for  the  Payment 
OF  Black  Lung  Benefits. 

(a)  E^sTABLisHMENT  OF  TRUST. — Sectlon 
501(c)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(21)  A  trust  or  trusts  established  In  writ- 
ing, created  or  organized  In  the  United  States, 
and  contributed  to  by  any  person  (except  an 
Insurance  company)  if — 

"(A)  the  purpose  of  such  trust  or  trusts  Is 
exclusively — 

"(I)  to  satisfy,  m  whole  or  In  part,  the  lla- 
bUlty  of  such  person  for.  or  with  respect  to, 
claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Act: 

"(11)  to  pay  premiums  for  insurance  ex- 
clusively covering  such  liabUlty;   and 

"(lU)  to  pay  administrative  and  other  in- 
cidental expenses  of  such  trust  (including 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses) In  connection  with  the  operation  of 
the  trust  and  the  processing  of  claims 
against  such  person  under  Black  Lung  Acts; 
and 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for,  or  diverted  to,  any  purpose 
other  than — 

"(1)  the  purposes  described  In  subpara- 
graph (A),  or 
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of  general  debate.  It  would  be  our  hope 
that  we  could  debate  the  rule  and  per- 
haps conclude  general  debate  tomorrow. 
That  bill  and  such  other  parts  of  our 
schedule  as  may  be  necessary  could  be 
completed  on  Thursday.  There  still  would 
be  no  Friday  session. 

Mr.  BAUMAN.  But  the  intention  is  to 
conclude  amendments  and  final  vote  on 
the  OCS  bill  this  week? 

Mr.  WRIGHT.  Let  us  say  it  is  the  hope 
of  the  leadership. 

Mr.  BAUMAN.  And  will  the  other  bills 
already  announced  still  be  scheduled  on 
Thursday? 

Mr.  WRIGHT.  To  the  extent  time  re- 
mains and  we  can  accomplish  all  the  pro- 
gram, we  would  do  that.  Failing  in  that, 
we  would  accomplish  as  much  of  it  as 
possible,  and  address  the  remainder  of  It 
next  week. 

Mr.  BAUMAN.  I  thanKthe  gentleman. 


THE  REVEREND  O.  H.  BERTRAM 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  LATTA.  Mr.  Speaker,  the  prayer 
was  offered  today  by  one  of  my  favorite 
pastors,  the  Reverend  O.  H.  Bertram, 
pastor  of  the  Good  Shepherd  Lutheran 
Church  of  Toledo.  Ohio,  which  he  has 
faithfully  served  since  December  1964. 

Reverend  Bertram  not  only  spreads 
God's  word  among  the  members  of  his 
own  congregation  but  also  broadcasts  it 
to  many  more  over  11  radio  stations  and 
10  television  stations  from  Florida  to 
Michigan  and  from  Boston  to  Chicago. 
In  his  free  time,  he  writes  a  column  for 
several  newspapers  as  well. 

Reverend  Bertram  was  accompanied 
here  today  by  Mrs.  Bertram  and  we  are 
pleased  to  have  both  of  them  in  our 
midst. 

THE  FARMERS'  BILL  FOR  100- 
PERCENT  PARITY 

(Mr.  SIKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SIKES.  Mr.  Speaker,  the  farmer 
is  demanding  parity  for  his  crops  and  he 
should  receive  It.  The  average  level  of 
farm  income  is  below  the  poverty  level 
established  by  Government  for  welfare 
families. 

It  Is  time  for  the  Congress  and  the 
American  people  to  listen  to  the  farmers. 
TTiey  produce  the  food  and  fabric  which 
America  requires  and  the  world  wants 
and  needs.  They  cannot  continue  indefi- 
nitely to  produce  without  a  meaningful 
measure  of  the  protection  which  is  al- 
ready provided  to  labor  and  most  seg- 
ments of  the  Industrial  world.  The  farm- 
ers who  gathered  in  Wsishington  last 
week  served  to  focus  attention  on  their 
plight.  Theirs  Is  a  much  more  serious 
plight  than  America  now  understands. 

Most  commodities  produced  on  the 
farm  today  are  selUng  at  less  than  the 
cost  of  production.  Yet,  costs  to  the 
farmer  continue  to  grow  by  leaps  smd 
bounds.  Farm  operations  and  equipment 
require  substantial  financing.  His  prod- 
ucts generally  have  little  protection  by 
way  of  subsidies  or  loan  guarantees  from 


the  Government.  Consequently,  he  is 
going  deeper  In  debt  year  by  year.  Few 
understand  that  the  farmer  sells  at  the 
mercy  of  the  buyer.  He  is  the  only  pro- 
ducer who  buys  at  retail  prices  and  sells 
at  wholesale. 

The  farmers  are  getting  their  act  to- 
gether. They  have  not  heretofore  been 
organized  as  have  most  other  segments 
of  industry  in  this  country.  Consequently, 
they  have  not  had  lobbyists  representing 
their  interests  in  the  Congress  and  in 
the  departments  of  the  Government 
where  decisions  directly  affecting  them 
are  made. 

Congress  should  accept  its  responsi- 
bility toward  the  farmer  before  the  pro- 
posed nationwide  strike  becomes  a  real- 
ity. His  complaints  are  real  and  they  are 
legitimate.  If  the  average  farmer  should 
stop  working  and  go  on  welfare  he  would 
probably  be  better  off  than  he  is  today. 
That  is  not  what  we  want  for  America. 

I  am  today  introducing  a  bill  to  in- 
sure 100  percent  parity  to  the  farmers  of 
America.  I  urge  my  colleagues,  not  only 
from  rural  areas  but  also  those  who  rep- 
resent urban  areas,  to  join  in  support  of 
this  legislation.  We  welcome  your  co- 
sponsorship.  I  am  very  hopeful  that  the 
Agriculture  Committee  will  favorably 
consider  this  proposal  at  an  early  date. 
The  farmers  need  our  help  now. 


REQUEST  FOR  CONSIDERATION  OP 
SENATE  AMENDMENTS  TO  H.R. 
5322.  PROVIDING  DUTY-FREE 
TREATMENT  FOR  ISTLE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5322)  to 
provide  duty-free  treatment  for  Istle, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

strike  out  all  after  the  enacting  clause 
and  Insert: 

Section  l.  Short  Titlb. 

This  Act  may  be  cited  as  the  "Black  Lung 
Benefits  Revenue  Act  of  1977". 
Sec.  2.  Excise  Tax  on  Coal. 

(a)  In  General. — Chapter  32  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
manufacturers  excise  taxes)  is  amended  by 
inserting  after  subchapter  A  the  following 
new  subchapter: 

"Subchapter   B — Coal 
"Sec.  4121.  Imposition  of  Tax. 

"(a)  Tax  Imposed. — There  is  hereby  im- 
posed on  coal  sold  by  the  producer  a  tax 
at  the  rates  of — 

"(1)  50  cents  per  ton  in  the  case  of  coal 
from  underground  mines  located  in  the 
United  States,  and 

"(2)  25  cents  per  ton  in  the  case  of  coal 
from  surface  mines  located  In  the  United 
States. 

"(b)  Limitation  on  Tax. — The  amount  of 
the  tax  Imposed  by  subsection  (a)  with 
respect  to  a  ton  of  coal  shall  not  exceed  2 
percent  of  the  price  at  which  such  ton  of 
coal  is  sold  by  the  producer. 

"(c)  Tax  Not  To  Apply  to  Lignite. — The 
tax  imoosed  by  subsection  (a)  shall  not  ap- 
ply in  the  case  of  lignite. 

"(d)  DEFiNmoNs. — For  purposes  of  this 
subchapter — 

"(1)  Coal  from  sttrface  mines. — Coal  shall 
be  treated  m  produced  from  a  surface  mine 
If  all  of  the  geological  matter  above  the  coal 


being  mined  is  removed  before  the  coal  is 
extracted  from  the  earth.  Coal  extracted  by 
auger  shall  be  treated  as  coal  from  a  surface 
mine. 

"(2)    Coal  FROM  UNDEROROtTND  MINES. COal 

shall  be  treated  as  produced  from  an  under- 
ground mine  If  it  is  not  produced  from  a 
surface  mine. 

"(3)  United  States.— The  term  'United 
States'  has  the  meaning  given  to  it  by  para- 
graph ( 1 )  of  section  638. 

"(4)  Ton.— The  term  'ton'  means  2,000 
pounds.". 

(b)  Conforming  Amendments. — 

(1)  Section  4218(a)  of  such  Code  (relating 
to  use  by  manufacturer  or  importer  consid- 
ered sale)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "For 
the  purpose  of  applying  the  first  sentence 
of  this  subsection  to  coal  taxable  under  sec- 
tion 4121,  the  words  '(otherwise  than  as 
material  in  the  manufacture  or  production 
or.  or  as  a  component  part  of,  another  ar- 
ticle taxable  under  this  chapter  to  be  manu- 
factured or  produced  by  him)'  shall  be  dis- 
regarded.". 

(2)  Section  4221(a)  of  such  Code  (relat- 
ing to  certain  tax-free  sales)  is  amended 
by  inserting  "(other  than  under  section 
4121)"  after  "this  chapter". 

(3)  Section  4293  of  such  Code  (relating  to 
exemption  for  United  States  and  possessions) 
Is  amended  by  Inserting  "(other  than  the 
tax  Imposed  by  section  4121)"  after  "chap- 
ters 31  and  32". 

(4)  Subsection  (b)  of  section  6416  (relat- 
ing to  special  cases  in  which  tax  payments 
are  considered  overpayments)  Is  amended— 

(A)  by  Inserting  "(other  than  coal  tax- 
able under  section  4121)"  Immediately  after 
"in  respect  of  any  article"  in  paragraph  (2). 
and 

(B)  by  Inserting  "(other  than  coal  taxable) 
under  section  4121) "  Immediately  after  "with 
respect  to  the  sale  of  any  article"  In  para- 
graph (3). 

(c)  Clerical  Amendment. — The  table  of 
subchapters  for  chapter  32  of  such  Code  Is 
amended  by  Inserting  after  the  item  relating 
to  subchapter  A  the  following  new  item : 

"SUBCHAPTER  B.  Coal.". 

(d)  Effective  Da'te.— The  amendments 
made  by  this  section  shaU  apply  with  respect 
to  sales  after  March  31,  1978. 

Sec  3.  Trust  Fund  and  Operator  LiABiLrrv. 

(a)  Establishment  OF  Fund. — 

(1)  There  Is  hereby  established  on  the 
books  of  the  Treasury  of  the  United  States 
a  trust  fund  to  be  known  as  the  Black  Lung 
Disability  Trust  Fund  (to  which  reference  is 
made  elsewhere  In  this  section  as  the 
"fund").  The  fund  shall  remain  available 
without  fiscal  year  limitation  and  shall  con- 
sist of  such  amounts  as  may  be  appropriated 
to  It  or  deposited  In  It  as  provided  in  sub- 
section (b) . 

(2)  The  trustees  of  the  fund  shall  be  the 
Secretary  of  the  Treasury,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  The  Secretary  of  the  Treas- 
ury shall  be  the  managing  trustee  and  shall 
hold,  operate,  and  administer  the  fund. 

(b)  Appropriations;  Other  Receipts  — 

(1)  There  are  hereby  appropriated  to  the 
fund,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  amounts  equivalent 
to  the  taxes  received  in  the  Treasury  under 
section  4121,  and  by  operation  of  section  4952, 
of  the  Internal  Revenue  Code  of  1954.  The 
amounts  appropriated  by  this  paragraph  shall 
be  transferred  monthly  from  the  general  fund 
of  the  Treasury  to  the  fund  on  the  basis  of 
estimates  made  by  the  SecreUry  of  the 
amounts  of  such  taxes  received  In  the  Treas- 
ury. Proper  adjustment  shall  be  made  In  the 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  In  excess  of.  or  less 
than,  the  amounts  required  to  be  transferred. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  fund,  as  repayable  advances,  such 
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sums  as  may  from  time  to  time  be  necessary 
to  meet  obligations  Incurred  under  subsec- 
tion (a)  of  section  424  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  Advances 
made  pursuant  to  this  paragraph  shall  be 
repaid,  and  Interest  on  such  advances  shall  be 
paid,  to  the  general  fund  of  the  Treasury 
when  the  Secretary  of  the  Treasury  deter- 
mines that  moneys  are  avaUable  In  the  fund 
for  such  repayments.  Interest  on  such  ad- 
vances shall  be  at  a  rate  equal  to  the  average 
rate  of  Interest,  computed  as  of  the  end  of 
the  calendar  month  next  preceding  the  date 
of  any  such  advance,  borne  by  all  marketable 
interest-bearing  obligations  of  the  United 
States  then  forming  a  part  of  the  public  debt. 
When  such  average  rate  is  not  a  multiple  of 
one-eighth  of  I  percent,  the  rate  of  Interest 
on  such  advances  shall  be  the  multiple  of 
one-eighth  of  1  percent  nearest  such  average 
rate. 

(3)  Amounts  paid  into  the  fund  by  a  trust 
described  in  section  £01  (c)  (21)  of  the  Inter- 
nal Revenue  Code  of  1954  (other  than 
amounts  paid  under  subsection  (b)  of  section 
424  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969)  shall  be  covered  Into  the 
fund. 

(4)  Amounts  repaid  or  recovered  under 
subsection  (b)  of  section  424  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
shall  be  covered  Into  the  fund  as  repayments 
of  amounts  erroneously  paid  out. 

(5)  Amounts  paid  as  fines  or  penalties,  or 
Interest  thereon,  under  section  423,  431,  or 
432  of  such  Act  shall  be  covered  Into  the  fund 
as  miscellaneous  receipts. 

(c)  Duties  of  the  Secretary  of  the 
Treasury. — 

(1)  The  Secretary  of  the  Treasury  shall 
hold  the  fund  and  (after  consultation  with 
the  other  trustees  of  the  fund)  shall  report 
to  the  Congress  not  later  than  the  last  day 
of  March  of  1979.  and  of  each  succeeding 
year,  on  the  financial  condition  and  the  re- 
sults of  the  operations  of  the  fund  during 
the  preceding  fiscal  year  (including  a  de- 
tailed statement  of  the  expenses  paid  out 
of  the  fund  under  subsection  (a)(4)  of 
section  424  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969)  and  on  Its  expected 
condition  and  operations  during  the  fiscal 
year  In  which  the  report  is  made.  The  report 
shall  be  printed  as  a  House  document  of 
the  session  of  the  Congress  to  which  the 
report  is  made. 

(2)  It  Is  the  duty  of  the  Secretary  of  the 
Treasury  to  Invest  such  portion  of  the  fund 
•s  Is  not.  In  his  Judgment,  required  to  meet 
current  withdrawals.  Including  the  repay- 
ment of  advances  made  under  subsection  (b) 
(2).  Such  investments  shall  be  made  in 
public  debt  securities  with  maturities  suit 
able  for  the  needs  of  the  fund  and  bearing 
Interest  at  prevailing  market  rates.  The  in- 
come on  such  Investments  shall  be  credited 
to  and  form  a  part  of  the  fund. 

(d)  Payments  From  Fund. — Section  424 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  Is  amended  to  read  as  follows: 

"Sec.  424.  (a)  Amounts  In  the  Black  Lung 
Disability  Trust  Fund  (referred  to  in  this 
section  as  the  'fund')  established  under  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977  shall  be  available,  as  provided 
by  appropriation  Acts,  for — 

"(1)  the  payment  of  benefits  under  sec- 
tion 422  in  any  case  in  which  the  Secretary 
determines  that — 

"(A)  the  operator  liable  for  the  payment 
of  such  benefits — 

"(I)  has  not  commenced  payment  of  such 
benefits  within  30  days  after  the  date  of 
an  Initial  determination  of  eligibility  by  the 
Secretary,  or 

"(11)  has  not  made  a  payment  within  30 
days  after  that  payment  is  due, 

"(B)  there  is  no  operator  who  Is  required 
to  secure  the  payment  of  such  benefits. 

"(2)   the  payment  of  obligations  Incurred 


by  the  Secretary  with  respect  to  all  claims  of 
miners  or  their  survivors  In  which  the 
miner's  last  coal  mine  employment  was  be- 
fore January  1.  1970. 

"(3)  the  repayment  Into  the  Treasury  of 
the  United  States  of  an  amovmt  equal  to 
the  sum  of  the  amounts  expended  by  the 
Secretary  for  claims  under  this  part  which 
were  paid  before  April  1.  1978.  except  that 
the  funds  shall  not  be  obligated  to  pay  or 
reimburse  for  benefits  paid  attributable  to 
periods  of  eligibility  before  Janusiry  1,  1974, 

"(4)  the  repayment  of.  and  the  payment 
of  interest  on.  advances  to  the  fund  \mder 
subsection  (b)  (2)  of  section  3  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977. 

"(5)  the  payment  of  all  expenses  of  opera- 
tion and  administration  on  and  after  the 
effective  date  of  the  Black  Lung  Benefits  Re- 
form Act  of  1977  (or  any  other  Act  deter- 
mined by  the  Secretary  to  contain  substan- 
tially the  same  provisions)  under  this  part 
(other  than  under  section  427(a)  or  433), 
Including  the  administrative  expenses  in- 
curred by  the  Department  of  Labor  under 
this  part,  the  administrative  expenses  in- 
curred by  the  Department  of  the  Treasury  in 
administering  subchapter  B  of  chapter  32 
of  the  Internal  Revenue  Code  of  1954  and  in 
carrying  out  its  responsibilities  with  respect 
to  the  fund,  and  any  expenses  Incurred  by 
the  Department  of  Health.  Education,  and 
Welfare  in  connection  with  the  administra- 
tion of  this  part,  and 

"(6)  the  reimbursement  of  operators  for 
amounts  paid  by  such  operators  (other  than 
as  penalties  or  interest)  before  April  1.  1978, 
In  satisfaction  (In  whole  or  In  part)  of 
claims  of  miners  whose  last  employment  in 
coal  mines  was  terminated  before  January  1. 
1970. 

"(b)(1)  If— 

"(A)  an  amount  Is  paid  out  of  the  fund  to 
an  Individual  entitled  to  benefits  under  sec- 
tion 422.  and 

"(B)  the  Secretary  determines,  under  the 
provisions  of  sections  422  and  423.  that  an 
operator  was  required  to  secure  the  payment 
of  all  or  a  portion  of  such  benefits, 
then  the  operator  is  liable  to  the  United 
States  for  repayment  to  the  fund  of  the 
amount  of  such  benefits  the  payment  of 
which  is  properly  attributed  to  him.  No  oper- 
ator or  representative  of  operators  may  bring 
any  proceeding,  or  intervene  In  any  proceed- 
ing, held  for  the  purpose  of  determining 
claims  for  benefits  to  be  paid  by  the  fund, 
except  that  nothing  in  this  section  shall 
affect  the  rights,  duties,  or  liabilities  of 
any  operator  in  proceedings  under  section 
422  or  section  423.  In  a  case  where  no 
operator  responsibility  is  assigned  pursuant 
to  sections  422  and  423,  a  determination 
by  the  Secretary  that  the  fund  Is  liable 
for  the  payment  of  benefits  shall  be  final. 

"(2)  If  any  operator  liable  to  the  fund  un- 
der paragraph  (1)  refuses  to  pay.  after  de- 
mand, the  amount  of  such  liability  (includ- 
ing Interest),  then  there  shall  be  a  lien  in 
tavor  of  the  United  States  for  such  amount 
upon  all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to  such 
operator.  The  lien  arises  on  the  date  on 
which  such  liability  Is  finally  determined, 
and  continues  until  it  Is  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

"(3)  (A)  Except  as  otherwise  provided  un- 
der this  subsection,  the  priority  of  the  Hen 
shall  be  determined  in  the  same  manner  as 
under  section  6323  of  the  Internal  Revenue 
Code  of  1954.  That  section  shall  be  applied 
for  such  purposes — 

"(1)  by  substituting  'lien  Imposed  by  sec- 
tion 424(b)  (2)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969'  for  'lien  im- 
posed by  section  6321';  'operator  liability 
lien'  for  'tax  lien';  'operator'  for  'taxpayer'; 
'lien  arising  under  section  424(b)(2)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969'  for  'assessment  of  the  tax';  'payment 
of  the  liability  is  made  to  the  Black  Lung 


Disability  Trust  Fund'  for  'satisfaction  of 
a  levy  pursuant  to  section  6332(b)';  and 
'satisfaction  of  operator  liability'  for  'coUec- 
tlon  of  any  tsuc  under  this  title'  each  place 
such  terms  appear;  and 

"(II)  by  treating  aU  references  to  the  'Sec- 
retary' as  references  to  the  Secretary  of 
Labor. 

"(B)  In  the  case  of  a  bankruptcy  or  Insol- 
vency proceeding,  the  Hen  Imposed  under 
paragraph  (2)  shall  be  treated  In  the  same 
manner  as  a  lien  for  taxes  due  and  owing  to 
the  United  States  for  purposes  of  the  Bank- 
ruptcy Act  or  section  3466  of  the  Revised 
Statutes  (31  U.S.C.  191). 

"(C)  For  purposes  of  applying  section 
6323(a)  of  the  Internal  Revenue  Code  of  1954 
to  determine  the  priority  between  the  lien 
imposed  under  paragraph  (2)  and  the  Fed- 
eral tax  lien,  each  lien  shaU  be  treated  as 
a  Judgment  lien  arising  as  of  the  time  notice 
of  such  lien  is  filed. 

"(D)  For  purposes  of  this  subsection, 
notice  of  the  lien  imposed  under  paragraph 
(2)  shall  be  filed  In  the  same  manner  as 
under  subsections  (f)  and  (g)  of  section 
6323  of  the  Internal  Revenue  Code  of  1954. 

"(4)  (A)  In  any  case  where  there  has  been 
a  refusal  or  neglect  to  pay  the  liability  Im- 
posed under  paragraph  ( 2 ) .  the  Secretary 
may  bring  a  civil  action  In  a  district  court 
of  the  United  States  to  enforce  the  lien  of 
the  United  States  under  this  section  with 
respect  to  such  liability  or  to  subject  any 
property,  of  whatever  nature,  of  the  opera- 
tor, or  in  which  he  has  any  right,  title,  or 
Interest,  to  the  payment  of  such  liability. 

"(B)  The  liability  Imposed  by  paragraph 
( 1 )  may  be  collected  at  a  proceeding  in  court 
If  the  proceeding  Is  commenced  within  6 
years  after  the  date  on  which  the  liability 
was  finally  determined,  or  before  the  expira- 
tion of  any  period  for  collection  agreed  upon 
in  writing  by  the  operator  and  the  United 
States  before  the  expiration  of  such  6-year 
period.  The  running  of  the  period  of  limita- 
tion provided  under  this  subparagraph  shall 
be  suspended  for  any  period  during  which 
the  assets  of  the  operator  are  in  the  custody 
or  control  of  any  court  of  the  United  States, 
or  of  any  State,  or  the  District  of  Columbia, 
and  for  6  months  thereafter,  and  for  any 
period  during  which  the  operator  Is  outside 
the  United  States  If  such  period  of  absence 
l3  for  a  continuous  period  of  at  least  6 
months.". 

(c)   Effective    Date. — This    section    shall 
take  effect  on  April  1.  1978. 
fjEC.  4.  Operator's  Trust  for  the  Payment 
OF  Black  Lung  Benefits. 

(a)  E^sTABLisHMENT  OF  TRUST. — Sectlon 
501(c)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  list  of  exempt  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(21)  A  trust  or  trusts  established  In  writ- 
ing, created  or  organized  In  the  United  States, 
and  contributed  to  by  any  person  (except  an 
Insurance  company)  if — 

"(A)  the  purpose  of  such  trust  or  trusts  Is 
exclusively — 

"(I)  to  satisfy,  m  whole  or  In  part,  the  lla- 
bUlty  of  such  person  for.  or  with  respect  to, 
claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Act: 

"(11)  to  pay  premiums  for  insurance  ex- 
clusively covering  such  liabUlty;   and 

"(lU)  to  pay  administrative  and  other  in- 
cidental expenses  of  such  trust  (including 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses) In  connection  with  the  operation  of 
the  trust  and  the  processing  of  claims 
against  such  person  under  Black  Lung  Acts; 
and 

"(B)  no  part  of  the  assets  of  the  trust 
may  be  used  for,  or  diverted  to,  any  purpose 
other  than — 

"(1)  the  purposes  described  In  subpara- 
graph (A),  or 
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"(U)  Investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion 
of  the  assets  Is  not  currently  needed  for 
the  purposes  described  In  subparagraph  (A) ) 
In— 

"(I)  public  debt  securities  of  the  United 
States, 

"(11)  obligations  of  a  State  or  local  gov- 
ernment which  are  not  In  default  as  to  prin- 
cipal or  Interest,  or 

"(III)  time  or  demand  deposits  In  a  bank 
(as  defined  In  section  581)  or  an  Insured 
credit  union  (within  the  meaning  of  section 
101(6)  of  the  Federal  Credit  Union  Act,  12 
U.S.C.  1752(6))  located  In  the  United  States, 
or 

"(HI)  payment  Into  the  Black  Lung  Dis- 
ability Trust  Fund  established  under  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  or  Into  the  general  fund  of  the 
United  States  Treasury  (other  than  In  satis- 
faction of  any  tax  or  other  civil  or  crimi- 
nal liability  of  the  person  who  established 
or  contributed  to  the  trust) . 
For  purposes  of  this  paragraph  the  term 
'Black  Lung  Acts'  means  part  C  of  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  any  State  law  providing 
compensation  for  disability  or  death  due  to 
pneumoconiosis. ". 

( 1 )  Allowance  of  Deduction. — 

(1)  In  general. — Part  VI  of  subchapter 
B  of  chapter  1  of  such  Code  (relating  to 
Itemized  deductions  for  individuals  and  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  192.  Contributions  to  Black  Lung 
Beneitt  Trust. 

"(a)  Allowance  of  Deduction. — There  is 
allowed  as  a  deduction  for  the  taxable  year 
an  amount  equal  to  the  sum  of  the  amounts 
contributed  by  the  taxpayer  during  the  tax- 
able year  to  or  under  a  trust  or  trusts  de- 
scribed In  section  501(c)  (21). 

"(b)   Limttation. — 

"(1)  In  general. — The  amount  of  the  de- 
duction allowed  by  subsection  (a)  for  any 
taxable  year  with  respect  to  any  such  trust 
shall  not  exceed  the  amount  determined  un- 
der paragraph  (2)  or  (3),  whichever  is 
greater. 

"(2)  Current  tear  obugations. — The 
amount  determined  under  this  paragraph  for 
the  taxable  year  is  the  amount  which,  when 
added  to  the  fair  market  value  of  the  assets 
of  the  trust  as  of  the  beginning  of  the  tax- 
able year,  is  necessary  to  carry  out  the  pur- 
poses of  the  trust  described  in  subparagraph 
(A)  of  section  501(c)  (21)  for  the  taxable 
year. 

"(3)  Certain  future  obugations. — The 
amount  determined  under  this  paragraph 
for  the  taxable  year  is  the  sum  of — 

"(A)  the  amount  which  Is  necessary  to 
meet  the  expenses  of  the  trust  described  In 
clause  (ill)  of  section  501(c)(21)  (A)  for  the 
taxable  year,  and 

"(B)  the  lesser  of — 

"(1)  the  amount  which,  when  added  to 
tOf  fair  market  value  of  the  assets  of  the 
trust  as  of  the  beginning  of  the  taxable 
year,  is  necessary  to  provide  all  expected 
future  payments  with  respect  to  black  lung 
benefit  claims  which  are  approved,  including 
any  such  claims  which  have  been  filed  and 
which  have  not  been  disapproved,  as  of  the 
end  of  the  taxable  year,  or 

"(11)  twice  the  amount  which  is  neces- 
sary to  provide  all  expected  future  payments 
with  respect  to  the  greater  of — 

"(I)  black  lung  benefit  claims  filed  dxirlng 
the  taxable  year  or  any  one  of  the  3  imme- 
diately preceding  taxable  years,  or 

"(II)  such  claims  approved  during  any 
one  of  those  4  taxable  years. 

"(c)   Special  Rules. — 

"  ( 1 )  Determination  or  expected  future 
PATMENTS. — The  amounts  described  in  sub- 
section (b)  shall  be  determined  by  using 
reasonable  actuarial  assumptions  which  are 


not  inconsistent  with  regulations  prescribed 
by  the  Secretary. 

"(2)  Benefit  payments  taken  into  ac- 
count.— In  determining  the  amounts  de- 
scribed in  subsection  (b),  only  those  black 
lung  benefit  claims  the  payment  of  which  is 
expected  to  be  made  from  the  trust  shall  be 
taken  into  account. 

"(3)  Time  when  contributions  deemed 
MADE. — For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  pay- 
ment of  a  contribution  on  the  last  day 
of  a  taxable  year  if  the  payment  is  on  ac- 
count of  that  taxable  year  and  is  made  not 
later  than  the  time  prescribed  by  law  for 
filing  the  return  for  that  taxable  year  (in- 
cluding extension  thereof) . 

"(4)  CONTRraUTIONS  TO  BE  IN  CASH  OR  CER- 
TAIN OTHER  ITEMS. — No  deductlon  shall  be 
allowed  under  subsection  (a)  with  respect 
to  any  contribution  to  a  trust  described  In 
section  501(c)  (21)  other  than  a  contribu-- 
tion  In  cash  or  In  Items  In  which  such  trust 
may  Invest  under  clause  (11)  of  section  501 
(c)(21)(B). 

"(d)  Carryover  of  Excess  Contribu- 
tions.— If  the  amount  of  the  deduction 
determined  under  subsection  (a)  for  the 
taxable  year  (without  regard  to  the  limita- 
tion Imposed  by  subsection  (b) )  with  re- 
spect to  a  trust  exceeds  the  limitation  Im- 
posed by  subsection  (b)  for  the  taxable  year, 
the  excess  shall  be  carried  over  to  the  suc- 
ceeding taxable  year  and  treated  as  con- 
tributed to  the  trust  during  that  year. 

"(e)  Definition  of  Black  Luno  Benefit 
Claim. — For  purposes  of  this  section,  the 
term  'black  lung  benefit  claim'  means  a 
claim  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  part  C 
of  title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  or  under  any  State 
law  providing  for  such  compensation.". 

(2)    Clerical   amendment. — The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  192.  Contributions  to  black  lung  bene- 
fit trust.". 

(c)  Excise  Taxes  on  Acts  of  Self-Dealing. 
Taxable  Expenditures,  and  Excess  Contribu- 
tions.— 

( 1 )  In  general. — Chapter  42  of-such  Code 
(relating  to  private  foundations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 

"Subchapter  B — Black  Lung  Benefit  Trusts 
"Sec.  4951.  Taxes  on  self-dealing. 
"Sec.  4952.  Taxes   on   taxable   expenditures. 
"Sec.  4953.  Tax   on   excess   contributions   to 

black  lung  benefit  trusts. 
"Sec.  4951.  Taxes  on  Self-Dealing. 

"(a)  Initial  Taxes. — 

"  ( 1 )  On  self-dealer. — There  Is  hereby  Im- 
posed a  tax  on  each  act  of  self-dealing  be- 
tween a  disqualified  person  and  a  trust 
described  in  section  501(c)  (21).  The  rate 
of  tax  shall  be  equal  to  10  percent  of  the 
amount  Involved  with  resoect  to  the  act  of 
self -dealing  for  each  year  (or  part  thereof) 
in  the  taxable  period.  The  tax  imposed  by 
this  paragraph  shall  be  paid  by  any  disqual- 
ified person  (other  than  a  tru«tee  acting  only 
as  a  trustee  of  the  trust)  who  participates 
in  the  act  of  self-dealing. 

"(2)  On  trustee. — In  any  case  in  which  a 
tax  is  Imposed  by  paragraph  (1),  there  is 
hereby  Imposed  on  the  participation  of  any 
trustee  of  such  a  trust  In  an  act  of  self- 
dealing  between  a  disqualified  person  and 
the  trust,  knowing  that  it  is  such  an  act, 
a  tax  equal  to  2  Vj  percent  of  the  amount  In- 
volved with  respect  to  the  act  of  self-dealing 
for  each  year  (or  part  thereof)  In  the  tax- 
able period,  unless  such  partlcloation  is  not 
willful  and  Is  due  to  reasonable  cause.  The 
tax  Imposed  by  this  paragraph  shall  be  paid 
by  any  such  trustee  who  participated  in  the 
act  of  self-dealing. 

"(b)  Additional  Taxes. — 


"(1)  On  self-dealer. — In  any  case  In 
which  an  Initial  tax  is  imposed  by  subsec- 
tion (a)(1)  on  an  act  of  self -dealing  by  a 
disqualified  person  with  a  trust  described  in 
section  501(c)  (21)  and  In  which  the  act  is 
not  corrected  within  the  correction  period, 
there  Is  hereby  Imposed  a  tax  equal  to  100 
percent  of  the  amount  Involved.  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by  any 
disqualified  person  (other  than  a  trustee  act- 
ing only  as  a  truste  of  such  a  trust)  who 
participated  in  the  act  of  self-dealing. 

"(2)  On  trustee. — In  any  case  In  which 
an  additional  tax  is  Imposed  by  paragraph 
( 1 ) ,  if  a  trustee  of  such  a  trust  refused  to 
agree  to  part  or  all  of  the  correction,  there 
Is  hereby  Imposed  a  tax  equal  to  50  percent 
of  the  amount  Involved.  The  tax  Imposed 
by  this  paragraph  shall  be  paid  by  any  such 
trustee  who  refused  to  agree  to  part  or  all  of 
the  correction. 

"(c)  Joint  and  Several  Liability. — If 
more  than  one  person  is  liable  under  any 
paragraph  of  subsection  (a)  or  (b)  with 
respect  to  any  one  act  of  self-dealing,  all 
such  persons  shall  be  Jointly  and  severally 
liable  under  such  paragraph  with  respect  to 
such  act. 

"(d)   Self-Dealing. — 

"(1)  In  general. — For  purposes  of  this 
section,  the  term  'self-dealing"  means  any 
direct  or  indirect — 

"(A)  sale,  exchange,  or  leasing  of  real  or 
personal  property  between  a  trust  described 
in  section  501(c)  (21)  and  a  disqualified  per- 
son: 

"(B)  lending  of  money  or  other  extension 
of  credit  between  such  a  trust  and  a  dis- 
qualified person: 

"(C)  furnishing  of  goods,  service,  or 
facilities  between  such  a  trust  and  a  dis- 
qualified person; 

"(D)  payment  of  compensation  (or  pay- 
ment or  reimbursement  of  expenses)  by  such 
a  trust  to  a  disqualified  person;  and 

"(E)  transfer  to,  or  use  by  or  for  the  bene- 
fit of,  a  disqualified  person  of  the  income  or 
assets  of  such  a  trust. 

"(2)  Special  rules. — For  purposes  of  para- 
graph (1)— 

"(A)  the  transfer  of  personal  property  by 
a  disqualified  person  to  such  a  trust  shall 
b3  treated  as  a  sale  or  exchange  if  the  prop- 
erty Is  subject  to  a  mortgage  or  similar  lien; 

"(B)  the  furnishing  of  goods,  services,  or 
facilities  by  a  disqualified  person  to  such  a 
trust  shall  not  be  an  act  of  self-dealing  If 
the  furnishing  Is  without  charge  and  If  the 
goods,  services,  or  facilities  so  furnished  are 
used  exclusively  for  the  purposes  specified 
in  section  501(c)  (21)  (A);  and 

"(C)  the  payment  of  compensation  (and 
the  payment  or  reimbursement  of  expenses) 
by  such  a  trust  to  a  disqualified  person  for 
personal  services  which  are  reasonable  and 
necessary  to  carrying  out  the  exempt  pur- 
pose of  the^trust  shall  not  be  an  act  of  self- 
dealing  if  the  compensation  (or  payment  or 
reimbursement)  Is  not  excessive. 

"(e)  Definitions. — For  purposes  of  this 
section — 

"(1)  Taxable  period.— The  term  'taxable 
period'  meahs.  with  respect  to  any  act  of 
self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self -dealing  occurs 
and  ending  on  the  earlier  of— 

"(A)  the  date  of  mailing  of  a  notice  of 
deficiency  with  respect  to  the  tax  Imposed 
by  subsection  (a)(1)   under  section  6212,  or 

"(B)  the  date  on  which  correction  of  the 
act  of  self-dealing  Is  completed. 

"(2)  Amount  involved. — The  term 
'amount  Involved'  means,  with  respect  to 
any  act  of  self-dealing,  the  greater  of  the 
amount  of  money  and  the  fair  market  value 
of  the  other  property  given  or  the  amount 
of  money  and  the  fair  market  value  of  the 
other  projjerty  received;  except  that  In  the 
case  of  services  described  In  subsection 
(d)(2)(C),  the  amount  involved  shall  be 
only  the  excess  compensation.  For  purposes 
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of  the  preceding  sentence,  the  fair  market 
value — 

"(A)  In  the  case  of  the  taxes  imposed  by 
subsection  (a) ,  shall  be  determined  as  of  the 
date  on  which  the  act  of  seU-deallng  occurs; 
and 

"(B)  in  the  case  of  taxes  imposed  by  sub- 
section (b),  shall  be  the  highest  fair  market 
value  during  the  correction  period. 

"(3)  Correction. — The  terms  'correction' 
and  'correct'  mean,  with  respect  to  any  act 
of  self-dealing,  undoing  the  transaction  to 
the  extent  possible,  but  in  any  case  placing 
the  trust  In  a  financial  position  not  worse 
than  that  in  which  It  would  be  If  the  dis- 
qualified person  were  dealing  under  the  high- 
est fiduciary  standards. 

"(4)  Correction  period. — The  term  'cor- 
rection period"  means,  with  respect  to  any 
act  of  self-dealing,  the  period  beginning  with 
the  date  on  which  the  act  of  self-dealing 
occurs  and  ending  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  under  sec- 
tion 6212  with  respect  to  the  tax  Imposed 
by  subsection  (b)(1),  extended  by — 

"(A)  any  period  in  which  a  deficiency 
cannot  be  assessed  under  section  6213(a), 
and 

"(B)  any  other  period  which  the  Secretary 
determines  is  reasonable  and  necessary  to 
bring  about  correction  of  the  act  of  self- 
dealing. 

"(5)  Disqualified  person. — The  term  'dis- 
qualified person'  means,  with  respect  to  a 
trust  described  In  section  501(c)  (21),  a  per- 
son who  Is — 

"(A)  a  contributor  to  the  trust, 

"(B)  a  trustee  of  the  trust, 

"(C)  an  owner  of  more  than  10  percent 
of— 

"(I)  the  total  combined  voting  power  of 
a   corporation. 

"(11)  the  profits  Interest  of  a  partnership, 
or 

"(111)   the  beneficial  Interest  of  a  trust  or 
unincorporated  enterprise, 
which  Is  a  contributor  to  the  trust, 

"(D)  an  officer,  director,  or  employee  of  a 
person  who  is  a  contributor  to  the  trust, 

"(E)  the  spouse,  ancestor,  lineal  descend- 
ant, or  spouse  of  a  lineal  descendant  of  an 
Individual  described  in  subparagraph  (A), 
(B),  (C),  or  (D), 

"(F)  a  corporation  of  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C).  (D), 
or  (E)  own  more  than  35  percent  of  the 
total  combined  voting  power, 

"(O)  a  partnership  in  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C),  (D), 
or  (E),  own  more  than  35  percent  of  the 
profits    interest,    or 

"(H)  a  trust  or  estate  in  which  persons 
described  In  subparagraph  (A),  (B),  (C), 
(D),  or  (E)  hold  more  than  35  percent  of  the 
beneficial  Interest. 

For  purposes  of  subparagraphs  (C)  (i)  and 
(F),  there  shall  be  taken  into  account  In- 
direct stockholdings  which  would  be  taken 
into  account  under  section  267(c),  except 
that,  for  purposes  of  this  paragraph,  section 
267(c)  (4|  shall  be  treated  as  providing  that 
the  members  of  the  family  of  an  individual 
are  only  those  individuals  described  in  sub- 
paragraph (E)  of  this  paragraph.  For  pur- 
poses of  subparagraphs  (C)  (11)  and  (III), 
(G),  and  (H),  the  ownership  of  profits  or 
beneficial  Interests  shall  be  determined  In 
accordance  with  the  rules  for  constructive 
ownership  of  stock  provided  in  section 
267(c)  (other  than  paragraph  (3)  thereof), 
except  that  section  267(c)  (4)  shall  be  treated 
as  providing  that  the  members  of  the  family 
of  an  individual  are  only  those  individuals 
described  In  subparagraph  (E)  of  this 
paragraph. 

"(f)  Payments  of  Benefits. — For  pur- 
poses of  this  section,  a  payment,  out  of 
assets  or  Income  of  a  trust  described  in  sec- 
tion 501(c)  (21),  for  the  purposes  described 
in  clause  (1)  of  section  501(c)  (21)  (A)  shall 
not  be  considered  an  act  of  self-dealing. 
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"Sec.  d952.  Taxes  on  Taxable  Expenditurzs. 

"(a)  Tax  Imposed. — 

"(1)  On  the  fund. — There  Is  hereby  im- 
posed on  each  taxable  expenditure  (as  de- 
fined In  subsection  (d) )  from  the  assets  or 
Income  of  a  trust  described  In  section  501 
(c)(21)  a  tax  equal  to  10  percent  of  the 
amount  thereof.  The  tax  Imposed  by  this 
paragraph  shall  be  paid  by  the  triistee  out  of 
the  assets  of  the  trust. 

"(2)  On  the  trustee. — There  Is  hereby  Im- 
posed on  the  agreement  of  any  trustee  of 
such  a  trust  to  the  making  of  an  expenditure, 
knowing  that  It  Is  a  taxable  expenditure,  a 
tax  equal  to  2  Vi  percent  of  the  amount  there- 
of, unless  such  agreement  Is  not  willful  and 
Is  due  to  reasonable  cause.  The  tax  Imposed 
by  this  paragraph  shall  be  paid  by  the  trustee 
who  agreed  to  the  making  of  the  expenditure. 

"(b)  Additional  Taxes. — 

"(1)  On  the  fund. — In  any  case  In  which 
an  initial  tax  is  imposed  by  subsection  (a)(1) 
on  a  taxable  expenditure  and  such  expendi- 
ture is  not  corrected  within  the  correction 
period,  there  is  hereby  imposed  a  tax  equal  to 
100  percent  of  the  amount  of  the  expendi- 
ture. The  tax  imposed  by  this  paragraph  shall 
be  paid  by  the  trustee  out  of  the  assets  of 
the  trust. 

"(2)  On  the  trustee. — In  any  case  In 
which  an  additional  tax  is  imposed  by  para- 
graph ( 1 ) ,  If  a  trustee  refused  to  agree  to  a 
part  or  all  of  the  correction,  there  Is  hereby 
imposed  a  tax  equal  to  50  percent  of  the 
amount  of  the  taxable  expenditure.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any  trustee  who  refused  to  agree  to  part  or 
all  of  the  correction. 

"(c)  Joint  and  Several  Liability. — For 
purposes  of  subsections  (a)  and  (b).  If  more 
than  one  person  Is  liable  under  subsection 
(a)  (2)  or  (b)  (2)  with  respect  to  the  making 
of  a  taxable  expenditure,  all  such  persons 
shall  be  Jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such  expendi- 
ture. 

"(d)  Taxable  ExPENDiTtniE. — For  purposes 
of  this  section,  the  term  'taxable  expenditure' 
means  any  amount  paid  or  Incurred  by  a 
trust  described  In  section  501(c)  (21)  other 
than  for  a  purpose  specified  In  such  section. 

"(e)  Definitions. — 

"(1)  Correction. — The  terms  'correction' 
able  expenditure,  recovering  part  or  all  of  the 
expenditure  to  the  extent  recovery  is  pos- 
sible, and  where  full  recovery  is  not  possible, 
contributions  by  the  person  or  persons  whose 
liabilities  for  black  lung  benefit  claims  (as 
defined  In  section  192(e) )  are  to  be  paid  out 
of  the  trust  to  the  extent  necessary  to  place 
the  trust  in  a  financial  position  not  worse 
than  that  In  which  It  would  be  If  the  taxable 
expenditure  had  not  been  made. 

"(2)  Correction  period. — The  term  'cor- 
rection period'  means,  with  respect  to  any 
taxable  expenditure,  the  period  beginning 
with  the  date  on  which  the  taxable  expendi- 
ture occurs  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  tax  imposed 
by  subsection  (b)  (1) ,  extended  by — 

"(A)  any  period  in  which  a  deficiency 
cannot  be  assessed  under  section  6213(a). 
and 

"(B)  any  other  period  which  the  Secre- 
tary determines  is  reasonable  and  neces- 
sary to  bring  about  correction  of  the  tax- 
able expenditure. 

"Sec.  4953.  Tax  on  Excess  Contributions 
to  Black  Lung  Benefit 
Trusts. 

"(a)  Tax  Imposed. — There  is  hereby  im- 
posed for  each  taxable  year  a  tax  in  an 
amount  equal  to  5  percent  of  the  amount  of 
the  excess  contributions  made  by  a  person 
to  or  under  a  trust  or  trusts  described  in 
section  501(c)  (21).  The  tax  Imposed  by  this 
subsection  shall  be  paid  by  the  person  mak- 
ing the  excess  contribution. 

"(b)   Excess  Contribution. — For  purposes 


of  this  section,  the  term  'excess  contribution' 
means  the  sum  of — 

"(1)  the  amount  by  which  the  amount 
contributed  for  the  taxable  year  to  a  trust 
or  trusts  described  In  section  501(c)  (21) 
exceeds  the  amount  of  the  deduction  allow- 
able to  such  person  for  such  contribution 
for  the  taxable  year  under  section  192,  and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  sum  of — 

"(A)  the  excess  of  the  maximum  amount 
allowable  as  a  deduction  under  section  192 
for  the  taxable  year  over  the  amount  con- 
tributed to  the  trust  or  trusts  for  the  taixable 
year,  and 

"(B)  amounts  distributed  from  the  trust 
to  the  contributor  which  were  excess  con- 
tributions for  the  preceding  taxable  year. 

"(c)  Treatment  or  Wtthdrawal  of  Excess 
Contributions. — Amounts  distributed  dur- 
ing the  taxable  year  from  a  trust  described 
in  section  501(c)  (21)  to  the  contributor 
thereof  the  sum  of  which  does  not  exceed  the 
amount  of  the  excess  contribution  made  by 
the  contributor  shall  not  be  treated  as — 

"(1)  an  act  of  self-dealing  (within  the 
meaning  of  section  4951) , 

"(2)  a  taxable  expenditure  (within  the 
meaning  of  section  4952) .  or 

"(3)  an  act  contrary  to  the  purposes  for 
which  the  trust  is  exempt  from  taxation 
under  section  501  (a) .". 

(2)   Clerical  amendments. — 

(A)  Chapter  42  of  such  Code  Is  amended 
by  striking  out  the  chapter  heading  and  In- 
serting in  lieu  thereof  the  following: 

"Chapter     42— PRIVATE      FOUNDATIONS: 

BLACK  LUNG  BENEFIT  TRUSTS 

"Subchapter  A,  Private  foundations. 

"Subchapter  B,  Black  lung  benefit  trusts. 

"Subchapter  A — Private  Foundations" 

(B)  Subsections  (a)(1)  and  (b)  of  section 
4946  of  such  Code  are  each  amended  by 
striking  out  "For  purposes  of  this  chapter" 
and  Inserting  in  lieu  thereof  "For  purposes  of 
this  subchapter". 

(C)  The  table  of  chapters  for  subtitle  D 
of  such  Code  is  amended  by  striking  out  the 
item  relating  to  chapter  42  and  Inserting  In 
lieu  thereof  the  following : 

'"Chapter  42.  Private  foundations,  black  lung 
benefits  trusts." 

( d )  Technical  Amendments. — 

(1)(A)  Section  6213(e)  of  such  Code  (re- 
lating to  suspension  of  filing  period  for 
certain  excise  taxes)  is  amended — 

(1)  by  inserting  ",  4951  (relating  to  taxes 
on  self -dealing » .  or  4952  (relating  to  taxes  on 
taxable  expenditures)"  after  "4945  (relating 
to  taxes  on  taxable  expenditures)", 

(II)  by  inserting  "4951(e)  (4),  4952(e)(2)." 
after  "4945(1)  (2), "and 

(III)  by  striking  out  "4975(f)(4)"  and  in- 
serting In  lieu  thereof  "4975(f)(6)". 

(2)  Section  6213(f)  of  such  Code  is 
amended  by  striking  out  "or  chapter  42  or 
43"  each  place  it  appears  and  inserting  In 
lieu  thereof  "'or  chapter  41,  42,  43,  or  44". 

(3)  Section  6405(a)  of  such  Code  is 
amended  by  striking  out  "private  founda- 
tions and  pension  plans  under  chapters  42 
and  43"'  and  inserting  In  lieu  thereof  "public 
charities,  private  foundations,  operators' 
trust  funds,  pension  plans,  or  real  estate  in- 
vestment trust  under  chapter  41,  42,  43,  or 
44". 

(4)  Section  6501(e)(3)  of  such  Code  Is 
amended  by  striking  out  "or  43"  and  Insert- 
ing in  lieu  thereof  "43  or  44". 

(5)  Section  6501  (n)  of  such  Code  Is 
amended — 

(A)  by  striking  out  "Chapter  42  Taxes"  In 
the  caption  and  inserting  in  lieu  thereof 
"Chapter  42  and  Similar  Taxes'",  and 

(B)  by  strikng  out  the  first  sentence  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following:  "For  purposes  of  any  tax  im- 
posed by  chapter  42  (other  than  section 
4940)  or  by  section  4975,  the  return  referred 
to  In  this  section  shall  be  the  return  filed 


K19 


rrkivr/^iirccTr»xrAT   \ivrc\GT\ wnTTCU 


Truvi'itnn^'ii     Of.        ifi^yo 


Inuiinru  9.1.    197R 


CONGRESSIONAL  RECORD  — HOUSE 


513 


510 


CONGRESSIONAL  RECORD— HOUSE 


January  2^,  1978 


"(U)  Investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion 
of  the  assets  Is  not  currently  needed  for 
the  purposes  described  In  subparagraph  (A) ) 
In— 

"(I)  public  debt  securities  of  the  United 
States, 

"(11)  obligations  of  a  State  or  local  gov- 
ernment which  are  not  In  default  as  to  prin- 
cipal or  Interest,  or 

"(III)  time  or  demand  deposits  In  a  bank 
(as  defined  In  section  581)  or  an  Insured 
credit  union  (within  the  meaning  of  section 
101(6)  of  the  Federal  Credit  Union  Act,  12 
U.S.C.  1752(6))  located  In  the  United  States, 
or 

"(HI)  payment  Into  the  Black  Lung  Dis- 
ability Trust  Fund  established  under  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  or  Into  the  general  fund  of  the 
United  States  Treasury  (other  than  In  satis- 
faction of  any  tax  or  other  civil  or  crimi- 
nal liability  of  the  person  who  established 
or  contributed  to  the  trust) . 
For  purposes  of  this  paragraph  the  term 
'Black  Lung  Acts'  means  part  C  of  title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  any  State  law  providing 
compensation  for  disability  or  death  due  to 
pneumoconiosis. ". 

( 1 )  Allowance  of  Deduction. — 

(1)  In  general. — Part  VI  of  subchapter 
B  of  chapter  1  of  such  Code  (relating  to 
Itemized  deductions  for  individuals  and  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  192.  Contributions  to  Black  Lung 
Beneitt  Trust. 

"(a)  Allowance  of  Deduction. — There  is 
allowed  as  a  deduction  for  the  taxable  year 
an  amount  equal  to  the  sum  of  the  amounts 
contributed  by  the  taxpayer  during  the  tax- 
able year  to  or  under  a  trust  or  trusts  de- 
scribed In  section  501(c)  (21). 

"(b)   Limttation. — 

"(1)  In  general. — The  amount  of  the  de- 
duction allowed  by  subsection  (a)  for  any 
taxable  year  with  respect  to  any  such  trust 
shall  not  exceed  the  amount  determined  un- 
der paragraph  (2)  or  (3),  whichever  is 
greater. 

"(2)  Current  tear  obugations. — The 
amount  determined  under  this  paragraph  for 
the  taxable  year  is  the  amount  which,  when 
added  to  the  fair  market  value  of  the  assets 
of  the  trust  as  of  the  beginning  of  the  tax- 
able year,  is  necessary  to  carry  out  the  pur- 
poses of  the  trust  described  in  subparagraph 
(A)  of  section  501(c)  (21)  for  the  taxable 
year. 

"(3)  Certain  future  obugations. — The 
amount  determined  under  this  paragraph 
for  the  taxable  year  is  the  sum  of — 

"(A)  the  amount  which  Is  necessary  to 
meet  the  expenses  of  the  trust  described  In 
clause  (ill)  of  section  501(c)(21)  (A)  for  the 
taxable  year,  and 

"(B)  the  lesser  of — 

"(1)  the  amount  which,  when  added  to 
tOf  fair  market  value  of  the  assets  of  the 
trust  as  of  the  beginning  of  the  taxable 
year,  is  necessary  to  provide  all  expected 
future  payments  with  respect  to  black  lung 
benefit  claims  which  are  approved,  including 
any  such  claims  which  have  been  filed  and 
which  have  not  been  disapproved,  as  of  the 
end  of  the  taxable  year,  or 

"(11)  twice  the  amount  which  is  neces- 
sary to  provide  all  expected  future  payments 
with  respect  to  the  greater  of — 

"(I)  black  lung  benefit  claims  filed  dxirlng 
the  taxable  year  or  any  one  of  the  3  imme- 
diately preceding  taxable  years,  or 

"(II)  such  claims  approved  during  any 
one  of  those  4  taxable  years. 

"(c)   Special  Rules. — 

"  ( 1 )  Determination  or  expected  future 
PATMENTS. — The  amounts  described  in  sub- 
section (b)  shall  be  determined  by  using 
reasonable  actuarial  assumptions  which  are 


not  inconsistent  with  regulations  prescribed 
by  the  Secretary. 

"(2)  Benefit  payments  taken  into  ac- 
count.— In  determining  the  amounts  de- 
scribed in  subsection  (b),  only  those  black 
lung  benefit  claims  the  payment  of  which  is 
expected  to  be  made  from  the  trust  shall  be 
taken  into  account. 

"(3)  Time  when  contributions  deemed 
MADE. — For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  pay- 
ment of  a  contribution  on  the  last  day 
of  a  taxable  year  if  the  payment  is  on  ac- 
count of  that  taxable  year  and  is  made  not 
later  than  the  time  prescribed  by  law  for 
filing  the  return  for  that  taxable  year  (in- 
cluding extension  thereof) . 

"(4)  CONTRraUTIONS  TO  BE  IN  CASH  OR  CER- 
TAIN OTHER  ITEMS. — No  deductlon  shall  be 
allowed  under  subsection  (a)  with  respect 
to  any  contribution  to  a  trust  described  In 
section  501(c)  (21)  other  than  a  contribu-- 
tion  In  cash  or  In  Items  In  which  such  trust 
may  Invest  under  clause  (11)  of  section  501 
(c)(21)(B). 

"(d)  Carryover  of  Excess  Contribu- 
tions.— If  the  amount  of  the  deduction 
determined  under  subsection  (a)  for  the 
taxable  year  (without  regard  to  the  limita- 
tion Imposed  by  subsection  (b) )  with  re- 
spect to  a  trust  exceeds  the  limitation  Im- 
posed by  subsection  (b)  for  the  taxable  year, 
the  excess  shall  be  carried  over  to  the  suc- 
ceeding taxable  year  and  treated  as  con- 
tributed to  the  trust  during  that  year. 

"(e)  Definition  of  Black  Luno  Benefit 
Claim. — For  purposes  of  this  section,  the 
term  'black  lung  benefit  claim'  means  a 
claim  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  part  C 
of  title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  or  under  any  State 
law  providing  for  such  compensation.". 

(2)    Clerical   amendment. — The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  192.  Contributions  to  black  lung  bene- 
fit trust.". 

(c)  Excise  Taxes  on  Acts  of  Self-Dealing. 
Taxable  Expenditures,  and  Excess  Contribu- 
tions.— 

( 1 )  In  general. — Chapter  42  of-such  Code 
(relating  to  private  foundations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 

"Subchapter  B — Black  Lung  Benefit  Trusts 
"Sec.  4951.  Taxes  on  self-dealing. 
"Sec.  4952.  Taxes   on   taxable   expenditures. 
"Sec.  4953.  Tax   on   excess   contributions   to 

black  lung  benefit  trusts. 
"Sec.  4951.  Taxes  on  Self-Dealing. 

"(a)  Initial  Taxes. — 

"  ( 1 )  On  self-dealer. — There  Is  hereby  Im- 
posed a  tax  on  each  act  of  self-dealing  be- 
tween a  disqualified  person  and  a  trust 
described  in  section  501(c)  (21).  The  rate 
of  tax  shall  be  equal  to  10  percent  of  the 
amount  Involved  with  resoect  to  the  act  of 
self -dealing  for  each  year  (or  part  thereof) 
in  the  taxable  period.  The  tax  imposed  by 
this  paragraph  shall  be  paid  by  any  disqual- 
ified person  (other  than  a  tru«tee  acting  only 
as  a  trustee  of  the  trust)  who  participates 
in  the  act  of  self-dealing. 

"(2)  On  trustee. — In  any  case  in  which  a 
tax  is  Imposed  by  paragraph  (1),  there  is 
hereby  Imposed  on  the  participation  of  any 
trustee  of  such  a  trust  In  an  act  of  self- 
dealing  between  a  disqualified  person  and 
the  trust,  knowing  that  it  is  such  an  act, 
a  tax  equal  to  2  Vj  percent  of  the  amount  In- 
volved with  respect  to  the  act  of  self-dealing 
for  each  year  (or  part  thereof)  In  the  tax- 
able period,  unless  such  partlcloation  is  not 
willful  and  Is  due  to  reasonable  cause.  The 
tax  Imposed  by  this  paragraph  shall  be  paid 
by  any  such  trustee  who  participated  in  the 
act  of  self-dealing. 

"(b)  Additional  Taxes. — 


"(1)  On  self-dealer. — In  any  case  In 
which  an  Initial  tax  is  imposed  by  subsec- 
tion (a)(1)  on  an  act  of  self -dealing  by  a 
disqualified  person  with  a  trust  described  in 
section  501(c)  (21)  and  In  which  the  act  is 
not  corrected  within  the  correction  period, 
there  Is  hereby  Imposed  a  tax  equal  to  100 
percent  of  the  amount  Involved.  The  tax  im- 
posed by  this  paragraph  shall  be  paid  by  any 
disqualified  person  (other  than  a  trustee  act- 
ing only  as  a  truste  of  such  a  trust)  who 
participated  in  the  act  of  self-dealing. 

"(2)  On  trustee. — In  any  case  In  which 
an  additional  tax  is  Imposed  by  paragraph 
( 1 ) ,  if  a  trustee  of  such  a  trust  refused  to 
agree  to  part  or  all  of  the  correction,  there 
Is  hereby  Imposed  a  tax  equal  to  50  percent 
of  the  amount  Involved.  The  tax  Imposed 
by  this  paragraph  shall  be  paid  by  any  such 
trustee  who  refused  to  agree  to  part  or  all  of 
the  correction. 

"(c)  Joint  and  Several  Liability. — If 
more  than  one  person  is  liable  under  any 
paragraph  of  subsection  (a)  or  (b)  with 
respect  to  any  one  act  of  self-dealing,  all 
such  persons  shall  be  Jointly  and  severally 
liable  under  such  paragraph  with  respect  to 
such  act. 

"(d)   Self-Dealing. — 

"(1)  In  general. — For  purposes  of  this 
section,  the  term  'self-dealing"  means  any 
direct  or  indirect — 

"(A)  sale,  exchange,  or  leasing  of  real  or 
personal  property  between  a  trust  described 
in  section  501(c)  (21)  and  a  disqualified  per- 
son: 

"(B)  lending  of  money  or  other  extension 
of  credit  between  such  a  trust  and  a  dis- 
qualified person: 

"(C)  furnishing  of  goods,  service,  or 
facilities  between  such  a  trust  and  a  dis- 
qualified person; 

"(D)  payment  of  compensation  (or  pay- 
ment or  reimbursement  of  expenses)  by  such 
a  trust  to  a  disqualified  person;  and 

"(E)  transfer  to,  or  use  by  or  for  the  bene- 
fit of,  a  disqualified  person  of  the  income  or 
assets  of  such  a  trust. 

"(2)  Special  rules. — For  purposes  of  para- 
graph (1)— 

"(A)  the  transfer  of  personal  property  by 
a  disqualified  person  to  such  a  trust  shall 
b3  treated  as  a  sale  or  exchange  if  the  prop- 
erty Is  subject  to  a  mortgage  or  similar  lien; 

"(B)  the  furnishing  of  goods,  services,  or 
facilities  by  a  disqualified  person  to  such  a 
trust  shall  not  be  an  act  of  self-dealing  If 
the  furnishing  Is  without  charge  and  If  the 
goods,  services,  or  facilities  so  furnished  are 
used  exclusively  for  the  purposes  specified 
in  section  501(c)  (21)  (A);  and 

"(C)  the  payment  of  compensation  (and 
the  payment  or  reimbursement  of  expenses) 
by  such  a  trust  to  a  disqualified  person  for 
personal  services  which  are  reasonable  and 
necessary  to  carrying  out  the  exempt  pur- 
pose of  the^trust  shall  not  be  an  act  of  self- 
dealing  if  the  compensation  (or  payment  or 
reimbursement)  Is  not  excessive. 

"(e)  Definitions. — For  purposes  of  this 
section — 

"(1)  Taxable  period.— The  term  'taxable 
period'  meahs.  with  respect  to  any  act  of 
self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self -dealing  occurs 
and  ending  on  the  earlier  of— 

"(A)  the  date  of  mailing  of  a  notice  of 
deficiency  with  respect  to  the  tax  Imposed 
by  subsection  (a)(1)   under  section  6212,  or 

"(B)  the  date  on  which  correction  of  the 
act  of  self-dealing  Is  completed. 

"(2)  Amount  involved. — The  term 
'amount  Involved'  means,  with  respect  to 
any  act  of  self-dealing,  the  greater  of  the 
amount  of  money  and  the  fair  market  value 
of  the  other  property  given  or  the  amount 
of  money  and  the  fair  market  value  of  the 
other  projjerty  received;  except  that  In  the 
case  of  services  described  In  subsection 
(d)(2)(C),  the  amount  involved  shall  be 
only  the  excess  compensation.  For  purposes 
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of  the  preceding  sentence,  the  fair  market 
value — 

"(A)  In  the  case  of  the  taxes  imposed  by 
subsection  (a) ,  shall  be  determined  as  of  the 
date  on  which  the  act  of  seU-deallng  occurs; 
and 

"(B)  in  the  case  of  taxes  imposed  by  sub- 
section (b),  shall  be  the  highest  fair  market 
value  during  the  correction  period. 

"(3)  Correction. — The  terms  'correction' 
and  'correct'  mean,  with  respect  to  any  act 
of  self-dealing,  undoing  the  transaction  to 
the  extent  possible,  but  in  any  case  placing 
the  trust  In  a  financial  position  not  worse 
than  that  in  which  It  would  be  If  the  dis- 
qualified person  were  dealing  under  the  high- 
est fiduciary  standards. 

"(4)  Correction  period. — The  term  'cor- 
rection period"  means,  with  respect  to  any 
act  of  self-dealing,  the  period  beginning  with 
the  date  on  which  the  act  of  self-dealing 
occurs  and  ending  90  days  after  the  date  of 
mailing  of  a  notice  of  deficiency  under  sec- 
tion 6212  with  respect  to  the  tax  Imposed 
by  subsection  (b)(1),  extended  by — 

"(A)  any  period  in  which  a  deficiency 
cannot  be  assessed  under  section  6213(a), 
and 

"(B)  any  other  period  which  the  Secretary 
determines  is  reasonable  and  necessary  to 
bring  about  correction  of  the  act  of  self- 
dealing. 

"(5)  Disqualified  person. — The  term  'dis- 
qualified person'  means,  with  respect  to  a 
trust  described  In  section  501(c)  (21),  a  per- 
son who  Is — 

"(A)  a  contributor  to  the  trust, 

"(B)  a  trustee  of  the  trust, 

"(C)  an  owner  of  more  than  10  percent 
of— 

"(I)  the  total  combined  voting  power  of 
a   corporation. 

"(11)  the  profits  Interest  of  a  partnership, 
or 

"(111)   the  beneficial  Interest  of  a  trust  or 
unincorporated  enterprise, 
which  Is  a  contributor  to  the  trust, 

"(D)  an  officer,  director,  or  employee  of  a 
person  who  is  a  contributor  to  the  trust, 

"(E)  the  spouse,  ancestor,  lineal  descend- 
ant, or  spouse  of  a  lineal  descendant  of  an 
Individual  described  in  subparagraph  (A), 
(B),  (C),  or  (D), 

"(F)  a  corporation  of  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C).  (D), 
or  (E)  own  more  than  35  percent  of  the 
total  combined  voting  power, 

"(O)  a  partnership  in  which  persons  de- 
scribed in  subparagraph  (A),  (B),  (C),  (D), 
or  (E),  own  more  than  35  percent  of  the 
profits    interest,    or 

"(H)  a  trust  or  estate  in  which  persons 
described  In  subparagraph  (A),  (B),  (C), 
(D),  or  (E)  hold  more  than  35  percent  of  the 
beneficial  Interest. 

For  purposes  of  subparagraphs  (C)  (i)  and 
(F),  there  shall  be  taken  into  account  In- 
direct stockholdings  which  would  be  taken 
into  account  under  section  267(c),  except 
that,  for  purposes  of  this  paragraph,  section 
267(c)  (4|  shall  be  treated  as  providing  that 
the  members  of  the  family  of  an  individual 
are  only  those  individuals  described  in  sub- 
paragraph (E)  of  this  paragraph.  For  pur- 
poses of  subparagraphs  (C)  (11)  and  (III), 
(G),  and  (H),  the  ownership  of  profits  or 
beneficial  Interests  shall  be  determined  In 
accordance  with  the  rules  for  constructive 
ownership  of  stock  provided  in  section 
267(c)  (other  than  paragraph  (3)  thereof), 
except  that  section  267(c)  (4)  shall  be  treated 
as  providing  that  the  members  of  the  family 
of  an  individual  are  only  those  individuals 
described  In  subparagraph  (E)  of  this 
paragraph. 

"(f)  Payments  of  Benefits. — For  pur- 
poses of  this  section,  a  payment,  out  of 
assets  or  Income  of  a  trust  described  in  sec- 
tion 501(c)  (21),  for  the  purposes  described 
in  clause  (1)  of  section  501(c)  (21)  (A)  shall 
not  be  considered  an  act  of  self-dealing. 

•     CXXIV 33— Part  1 


"Sec.  d952.  Taxes  on  Taxable  Expenditurzs. 

"(a)  Tax  Imposed. — 

"(1)  On  the  fund. — There  Is  hereby  im- 
posed on  each  taxable  expenditure  (as  de- 
fined In  subsection  (d) )  from  the  assets  or 
Income  of  a  trust  described  In  section  501 
(c)(21)  a  tax  equal  to  10  percent  of  the 
amount  thereof.  The  tax  Imposed  by  this 
paragraph  shall  be  paid  by  the  triistee  out  of 
the  assets  of  the  trust. 

"(2)  On  the  trustee. — There  Is  hereby  Im- 
posed on  the  agreement  of  any  trustee  of 
such  a  trust  to  the  making  of  an  expenditure, 
knowing  that  It  Is  a  taxable  expenditure,  a 
tax  equal  to  2  Vi  percent  of  the  amount  there- 
of, unless  such  agreement  Is  not  willful  and 
Is  due  to  reasonable  cause.  The  tax  Imposed 
by  this  paragraph  shall  be  paid  by  the  trustee 
who  agreed  to  the  making  of  the  expenditure. 

"(b)  Additional  Taxes. — 

"(1)  On  the  fund. — In  any  case  In  which 
an  initial  tax  is  imposed  by  subsection  (a)(1) 
on  a  taxable  expenditure  and  such  expendi- 
ture is  not  corrected  within  the  correction 
period,  there  is  hereby  imposed  a  tax  equal  to 
100  percent  of  the  amount  of  the  expendi- 
ture. The  tax  imposed  by  this  paragraph  shall 
be  paid  by  the  trustee  out  of  the  assets  of 
the  trust. 

"(2)  On  the  trustee. — In  any  case  In 
which  an  additional  tax  is  imposed  by  para- 
graph ( 1 ) ,  If  a  trustee  refused  to  agree  to  a 
part  or  all  of  the  correction,  there  Is  hereby 
imposed  a  tax  equal  to  50  percent  of  the 
amount  of  the  taxable  expenditure.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any  trustee  who  refused  to  agree  to  part  or 
all  of  the  correction. 

"(c)  Joint  and  Several  Liability. — For 
purposes  of  subsections  (a)  and  (b).  If  more 
than  one  person  Is  liable  under  subsection 
(a)  (2)  or  (b)  (2)  with  respect  to  the  making 
of  a  taxable  expenditure,  all  such  persons 
shall  be  Jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such  expendi- 
ture. 

"(d)  Taxable  ExPENDiTtniE. — For  purposes 
of  this  section,  the  term  'taxable  expenditure' 
means  any  amount  paid  or  Incurred  by  a 
trust  described  In  section  501(c)  (21)  other 
than  for  a  purpose  specified  In  such  section. 

"(e)  Definitions. — 

"(1)  Correction. — The  terms  'correction' 
able  expenditure,  recovering  part  or  all  of  the 
expenditure  to  the  extent  recovery  is  pos- 
sible, and  where  full  recovery  is  not  possible, 
contributions  by  the  person  or  persons  whose 
liabilities  for  black  lung  benefit  claims  (as 
defined  In  section  192(e) )  are  to  be  paid  out 
of  the  trust  to  the  extent  necessary  to  place 
the  trust  in  a  financial  position  not  worse 
than  that  In  which  It  would  be  If  the  taxable 
expenditure  had  not  been  made. 

"(2)  Correction  period. — The  term  'cor- 
rection period'  means,  with  respect  to  any 
taxable  expenditure,  the  period  beginning 
with  the  date  on  which  the  taxable  expendi- 
ture occurs  and  ending  90  days  after  the 
date  of  mailing  of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  tax  imposed 
by  subsection  (b)  (1) ,  extended  by — 

"(A)  any  period  in  which  a  deficiency 
cannot  be  assessed  under  section  6213(a). 
and 

"(B)  any  other  period  which  the  Secre- 
tary determines  is  reasonable  and  neces- 
sary to  bring  about  correction  of  the  tax- 
able expenditure. 

"Sec.  4953.  Tax  on  Excess  Contributions 
to  Black  Lung  Benefit 
Trusts. 

"(a)  Tax  Imposed. — There  is  hereby  im- 
posed for  each  taxable  year  a  tax  in  an 
amount  equal  to  5  percent  of  the  amount  of 
the  excess  contributions  made  by  a  person 
to  or  under  a  trust  or  trusts  described  in 
section  501(c)  (21).  The  tax  Imposed  by  this 
subsection  shall  be  paid  by  the  person  mak- 
ing the  excess  contribution. 

"(b)   Excess  Contribution. — For  purposes 


of  this  section,  the  term  'excess  contribution' 
means  the  sum  of — 

"(1)  the  amount  by  which  the  amount 
contributed  for  the  taxable  year  to  a  trust 
or  trusts  described  In  section  501(c)  (21) 
exceeds  the  amount  of  the  deduction  allow- 
able to  such  person  for  such  contribution 
for  the  taxable  year  under  section  192,  and 

"(2)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
reduced  by  the  sum  of — 

"(A)  the  excess  of  the  maximum  amount 
allowable  as  a  deduction  under  section  192 
for  the  taxable  year  over  the  amount  con- 
tributed to  the  trust  or  trusts  for  the  taixable 
year,  and 

"(B)  amounts  distributed  from  the  trust 
to  the  contributor  which  were  excess  con- 
tributions for  the  preceding  taxable  year. 

"(c)  Treatment  or  Wtthdrawal  of  Excess 
Contributions. — Amounts  distributed  dur- 
ing the  taxable  year  from  a  trust  described 
in  section  501(c)  (21)  to  the  contributor 
thereof  the  sum  of  which  does  not  exceed  the 
amount  of  the  excess  contribution  made  by 
the  contributor  shall  not  be  treated  as — 

"(1)  an  act  of  self-dealing  (within  the 
meaning  of  section  4951) , 

"(2)  a  taxable  expenditure  (within  the 
meaning  of  section  4952) .  or 

"(3)  an  act  contrary  to  the  purposes  for 
which  the  trust  is  exempt  from  taxation 
under  section  501  (a) .". 

(2)   Clerical  amendments. — 

(A)  Chapter  42  of  such  Code  Is  amended 
by  striking  out  the  chapter  heading  and  In- 
serting in  lieu  thereof  the  following: 

"Chapter     42— PRIVATE      FOUNDATIONS: 

BLACK  LUNG  BENEFIT  TRUSTS 

"Subchapter  A,  Private  foundations. 

"Subchapter  B,  Black  lung  benefit  trusts. 

"Subchapter  A — Private  Foundations" 

(B)  Subsections  (a)(1)  and  (b)  of  section 
4946  of  such  Code  are  each  amended  by 
striking  out  "For  purposes  of  this  chapter" 
and  Inserting  in  lieu  thereof  "For  purposes  of 
this  subchapter". 

(C)  The  table  of  chapters  for  subtitle  D 
of  such  Code  is  amended  by  striking  out  the 
item  relating  to  chapter  42  and  Inserting  In 
lieu  thereof  the  following : 

'"Chapter  42.  Private  foundations,  black  lung 
benefits  trusts." 

( d )  Technical  Amendments. — 

(1)(A)  Section  6213(e)  of  such  Code  (re- 
lating to  suspension  of  filing  period  for 
certain  excise  taxes)  is  amended — 

(1)  by  inserting  ",  4951  (relating  to  taxes 
on  self -dealing » .  or  4952  (relating  to  taxes  on 
taxable  expenditures)"  after  "4945  (relating 
to  taxes  on  taxable  expenditures)", 

(II)  by  inserting  "4951(e)  (4),  4952(e)(2)." 
after  "4945(1)  (2), "and 

(III)  by  striking  out  "4975(f)(4)"  and  in- 
serting In  lieu  thereof  "4975(f)(6)". 

(2)  Section  6213(f)  of  such  Code  is 
amended  by  striking  out  "or  chapter  42  or 
43"  each  place  it  appears  and  inserting  In 
lieu  thereof  "'or  chapter  41,  42,  43,  or  44". 

(3)  Section  6405(a)  of  such  Code  is 
amended  by  striking  out  "private  founda- 
tions and  pension  plans  under  chapters  42 
and  43"'  and  inserting  In  lieu  thereof  "public 
charities,  private  foundations,  operators' 
trust  funds,  pension  plans,  or  real  estate  in- 
vestment trust  under  chapter  41,  42,  43,  or 
44". 

(4)  Section  6501(e)(3)  of  such  Code  Is 
amended  by  striking  out  "or  43"  and  Insert- 
ing in  lieu  thereof  "43  or  44". 

(5)  Section  6501  (n)  of  such  Code  Is 
amended — 

(A)  by  striking  out  "Chapter  42  Taxes"  In 
the  caption  and  inserting  in  lieu  thereof 
"Chapter  42  and  Similar  Taxes'",  and 

(B)  by  strikng  out  the  first  sentence  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following:  "For  purposes  of  any  tax  im- 
posed by  chapter  42  (other  than  section 
4940)  or  by  section  4975,  the  return  referred 
to  In  this  section  shall  be  the  return  filed 
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by  the  private  foundation,  plan,  or  trust  (as 
the  case  may  be)  for  the  year  In  which  the 
act  (or  failure  to  act)  giving  rise  to  liability 
for  such  tax  occurred.". 

"(6)  (A)  Section  6503(g)  of  such  Code  is 
amended  by  striking  "or  section  507  or  sec- 
tion 4971  or  section  4975"  and  Inserting  in 
lieu  thereof  "or  section  507,  4971,  4985,  or 
4986". 

(B)  Section  6503(g)  of  such  Code  is 
amended  by  striking  out  "or  4975(f)  (4)  "  and 
Inserting  in  lieu  thereof  "4975(f)(6),  4985 
(e)  (4).  or  4986(e)(2)". 

(7)  Section  7454(b)  of  such  Code  is  amend- 
ed by  Inserting  "or  whether  the  trustee  of  a 
trust  described  in  section  502(c)  (21)  has 
'Icnowingly'  participated  in  an  act  of  self- 
dealing  (Within  the  meaning  of  section  4951) 
or  agreed  to  the  making  of  a  taxable  expendi- 
ture (within  the  meaning  of  section  4952)," 
after  "section  4945),". 

(e)  PtTBLICITY     OF     INFORMATION. — SCCtlOn 

6104  of  such  Code  (relating  to  publicity  of 
Information  required  from  certain  exempt 
organl2»tlons  and  certain  trusts)  is 
amended. — 

(1)  by  inserting  "(other  than  in  paragraph 
(21)  thereof)"  after  "section  501(c)"  in  sub- 
section (a)  (1)  (A),  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
thereof  the  following  sentence:  "This  sub- 
section shall  not  apply  to  information  re- 
quired to  be  furnished  by  a  trust  described 
in  section  501(c)  (21).". 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  contributions,  acts,  and  expendi- 
tures made  after  December  31,  1977,  in  and 
for  taxable  years  beginning  after  such  date. 
Sec.  5.  General  Effective  Date  Reservation. 

Notwithstanding  any  other  provision  of 
this  Act  to  the  contrary,  no  provision  of  this 
Act  (including  any  amendment  made  by  any 
such  provision)  shall  take  effect  or  apply  un- 
less an  Act,  enacted  after  the  date  of  enact- 
ment of  this  Act,  contains  a  provision,  ex- 
plicitly in  satisfaction  of  the  requirements  of 
this  section,  which  states  that  it  Is  the  in- 
tent of  the  Congress  that  the  provisions  of 
this  Act  shall  take  effect. 

Amend  the  title  so  as  to  read:  "An  Act 
to  Impose  an  excise  tax  on  the  sale  of  coal 
by  the  producer,  to  establish  a  Black  Lung 
Disability  Trust  Fund,  and  for  other 
purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Oregon? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  make  this  res- 
ervation for  the  purpose  of  asking  the 
gentleman  from  Oregon  and  the  gentle- 
man from  Kentucky  just  what  is  going 
on  here.  I  think  a  lot  of  the  Members  do 
not  know. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  matter  before  us 
is  a  House-passed  bill,  H.R.  5322,  dealing 
with  duty-free  treatment  for  Istle,  which 
we  passed  in  the  House  and  which  went 
to  the  other  body.  H.R.  5322  came  back 
with  Senate  amendments  that  relate  to 
the  matter  of  black  lung  legislation  that 
the  House  passed.  There  was  a  great  deal 
of  difficulty  with  that  bill,  in  that  it  had 
what  amounted  to  some  revenue  effects 
and  revenue  procedures  in  addition  to 


black  lung  benefits.  In  the  other  body 
they  separated  out  the  revenue  matters 
and  set  them  up  in  a  way  that  puts  them 
clearly  under  the  jurisdiction  of  the  tax 
committees — the  Committee  on  Ways 
and  Means  and  the  Committee  on 
Finance — where  they  belong. 

Before  I  describe  these  provisions,  let 
me  take  a  minute  to  mention  the  proce- 
dure being  used  by  the  conferees  on  the 
black  lung  bill.  The  House-passed  black 
lung  bill,  H.R.  4544,  raised  revenue  to 
fund  black  lung  benefits,  but  designated 
its  revenue-raising  mechanism  as  an 
"annual  assessment"  rather  than  as  a 
"tax."  As  a  result,  some  people  raised 
questions  as  to  whether  the  House  bill 
technically  was  a  revenue  bill  and.  there- 
fore, whether  the  Senate  had  acted  in 
accordance  with  the  Constitution  in  put- 
ting the  Senate's  tax  title  on  H.R.  4544. 
In  order  to  ease  the  concerns  that  some 
people  had  expressed  and  to  avoid  any 
doubt  on  the  subject,  it  was  agreed  by  the 
conferees  that  the  tax  title — correspond- 
ing to  title  II  of  the  Senate  bill— should 
be  passed  separately  by  putting  it  on  a 
bill  that  everyone  would  agree  is  a  reve- 
nue bill. 

That  is  what  we  are  doing  here,  today. 
The  tax  title  has  been  added  as  an 
amendment,  in  the  nature  of  a  substitute, 
to  H.R.  5322,  a  bill  to  provide  duty-free 
treatment  for  istle.  The  provisions  as  to 
istle  which  were  in  H.R.  5322  have  al- 
ready been  enacted  into  law  as  Public 
Law  95-162. 

We  have  written  the  effective  date  of 
the  tax  title  of  the  black  lung  bill  in  such 
a  way  that  the  new  tax  on  coal  will  not  go 
into  effect  unless  the  Congress  also  enacts 
the  benefits  portions  of  the  black  lung 
bill.  In  this  way,  there  will  not  be  a  tax 
unless  there  are  benefits  to  be  paid  from 
those  tax  revenues;  and  also  there  will 
not  be  a  revised  benefits  structure  unless 
there  is  a  tax  to  pay  for  the  revised 
benefits. 

Now  let  me  briefly  describe  what  we 
have  in  this  tax  amendment.  This 
amendment  imposes  a  tax  on  the  sale 
of  coal  by  the  coal  producer,  at  the  rate 
of  50  cents  a  ton  on  underground-mined 
coal  and  25  cents  a  ton  on  surface-mined 
coal.  However,  in  no  event  is  the  tax  to 
be  more  than  2  percent  of  the  sales  price. 

This  amendment  makes  it  clear  that 
the  revenue-raising  provision  is  a  tax  and 
thus  brings  into  play  all  of  the  regular 
procedures  for  manufacturers  excise 
taxes.  If  there  were  not  a  tax,  then  cor- 
responding rules  would  have  to  be  devel- 
oped from  scratch  in  this  bill. 

The  second  thing  that  this  provision 
does  is  to  set  the  rates  in  the  statute. 
In  its  initial  form,  the  House  bill  would 
have  allowed  the  Secretary  of  Labor  and 
trustees  elected  by  coal  mine  operators 
to  set  the  tax  rates  and  change  them 
from  time  to  time.  Only  in  extreme  cir- 
cumstances has  the  Congress  ever  al- 
lowed the  executive  branch  or  anyone 
else  to  establish  or  vary  tax  rates,  and 
the  conferees  had  no  intention  of  depart- 
ing from  that  very  desirable  standard 
in  this  case.  If  anyone  wants  to  change 
the  tax  rates,  then  under  this  amend- 
ment they  have  to  come  back  to  the 
Congress,  and  the  Congress  has  the  pow- 
er to  decide. 


Third,  this  provision  establishes  the 
idea  that  there  is  a  limit  as  to  how  high 
the  tax  should  go  as  a  percentage  of 
the  value  of  the  product.  An  ad  valorem 
tax  has  less  of  a  distorting  effect  on 
pricing  systems  and  competition  in  the 
marketplace  than  a  flat  per-ton  tax 
would  have.  Also,  an  ad  valorem  tax  is 
easier  to  administer  and  less  expensive, 
both  from  the  point  of  view  of  the  tax- 
payer and  of  the  Government. 

The  revenues  from  the  tax  are  put 
into  a  trust  fund.  The  trustees  are  the 
Secretaries  of  Treasury,  Labor,  and 
HEW.  with  the  Secretary  of  the  Treasury 
as  the  managing  trustee.  Although  the 
tax  collections  are  automatically  appro- 
priated to  the  trust  fund,  payments  out 
of  the  trust  fund  can  be  made  only  in 
accordance  with  appropriations  acts.  The 
benefits  under  what  is  called  part  C  of 
the  black  lung  benefits  program  are  to 
be  paid  out  of  the  trust  fund;  that  is, 
out  of  the  coal  taxes.  This  program  is 
not  to  be  supported  from  the  general 
revenues. 

The  amendment  also  includes  provi- 
sions from  the  Senate-passed  bill  for 
trust  funds  established  by  coal  mine  op- 
erators to  satisfy  their  obligations  under 
the  so-called  responsible  operator  pro- 
visions of  the  black  lung  benefits  pro- 
gram. Where  a  coal  mine  operator  has 
been  designated  as  the  person  responsi- 
ble for  payment  of  benefits  to  a  miner, 
the  operator  will  be  permitted  to  fund 
its  obligations  in  advance  through  con- 
tributions to  a  tax-exempt  trust.  These 
contributions  will  be  deductible,  within 
limits,  and  the  amendment  includes  safe- 
guards to  insure  that  the  money  in  the 
trust  can  be  used  only  for  the  payment 
of  these  black  lung  benefits. 

The  conferees  have  acted  responsibly 
and  thoughtfully  in  moving  forward  with 
the  tax  provision.  I  want  to  take  this 
opportunity  to  express  my  thanks  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Education  and  Labor,  Mr.  Per- 
kins, and  all  the  other  House  conferees 
for  their  assistance  in  working  on  this 
bill.  I  hope  that  we  will  soon  have  the 
benefits  title  before  us  so  that  we  can 
complete  action  on  the  black  lung  legis- 
lation. 

Mr.  Speaker,  I  urge  concurrence  in  the 
Senate  amendments  to  H.R.  5322. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  am  I 
to  understand  that  the  bill  relating  to 
istle  is  still  in  place,  or  is  that  completely 
wiped  out? 

Mr.  ULLMAN.  No.  If  the  gentleman 
will  yield  further,  they  sti-uck  all  after 
the  enacting  clause  and  substituted  this 
matter  in  the  House-passed  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it 
seems  that  this  is  the  type  of  procedure 
in  the  other  body  on  which  I  hear  so 
many  times  Members  of  thls^ody  pontif- 
icating. I  am  just  wondering  why  in  this 
instance  we  think  it  is  expedient  to  find 
ourselves  again  subservient  to  the  pro- 
cedural machinations  of  the  Senate.  I 
thought  we  had  made  it  rather  clear  over 
the  years  that  we  do  not  like  that  way  of 
proceeding  on  matters  of  legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  ASHBROOK.  I  would  be  very  glad 
to  yield  to  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  this  pro- 
cedure was  worked  out  to  accommodate 
both  the  House  and  the  Senate.  It  was 
worked  out  by  the  House  and  the  Senate 
conferees,  of  course,  with  the  full  con- 
currence of  the  conferees  from  the  tax- 
writing  committee,  because  this  is  the 
procedure  that  allowed  us  to  get  back  to 
a  sound  jurisdictional  division  in  this 
matter  whereby  the  tax  matters  will  come 
back  to  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Yet  we  allow 
the  black  lung  benefits  procedure  to 
stand,  and  that  will  apply  in  the  future. 
Also,  let  me  point  out  that  the  istle  pro- 
visions of  H.R.  5322,  as  it  passed  the 
House,  have  already  been  enacted,  so 
that  the  House  is  not  being  short- 
changed by  this  procedure. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is  it 
my  understanding  that  the  legislative 
portion  of  the  bill  does  not  relate  to 
financing,  taxing,  or  lending,  that  that 
will  be  brought  back  at  a  subsequent 
time,  and  that  this  portion  that  has  al- 
ready been  passed  cannot  be  amended  at 
that  point? 

Mr.  ULLMAN.  Mr.  Speaker,  perhaps 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  would  want  to  answer  that 
question. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  although 
H.R.  5322  (Black  Lung  Benefits  Revenue 
Act  of  1977)  is  being  managed  by  the 
Committee  on  Ways  and  Means,  its  chief 
purpose  is  to  provide  a  trust  fund 
mechanism  to  assist  in  the  financing  of 
the  Federal  black  lung  benefits  program, 
a  program  which  is  within  the  jurisdic- 
tion of  the  Committee  on  Education  and 
Labor.  I  would,  therefore,  like  to  take  a 
very  brief  time  to  make  a  couple  of 
points  about  this  bill. 

First  of  all,  it  should  be  noted  that 
the  House  and  Senate  took  dramatically 
different  approaches  in  dealing  with  this 
black  lung  financing  provision.  Our 
approach  was  an  insurance  concept;  the 
otiier  body  elected  to  impose  a  tax  on 
coal  producers.  Additionally,  the  original 
House  bill  charged  its  insurance  among 
coal  operators  according  to  tonnage 
mined.  The  Senate  chose  an  ad  valorem, 
excise  tax  on  coal  sales. 

The  conference  committee,  which  was 
comprised  of  labor  and  tax  committee 
conferees  from  both  Houses,  struggled 
long  and  hard  with  the  dilemma  of 
resolving  these  fundamental  differences. 
Finally,  as  the  weeks  passed  on,  we  came 
to  agree;  and  the  proposal  now  before 
us  embodies  that  agreement.  Simply 
stated,  the  House  conferees  accepted  a 
tax  as  a  basis  for  financing  the  costs  of 
the  black  lung  program,  and  the  Senate 
conferees  accepted  tonnage  fand  not 
sales  price)  as  a  basis  for  imposing  the 
tax.  To  the  latter  were  added  the  require- 
ments, first,  that  underground  tonnage 
pay  twice  the  tax  as  that  paid  by  sur- 
face-mined tonnage  in  light  of  the 
higher  incidence  of  black  lung  disease 
contracted  by  underground  coal  miners, 


and  two,  that  no  ton  of  coal  be  taxed 
more  than  2  percent  of  its  sales  price. 
Since  the  conferees  did  agree  to  a  tax 
concept,  Mr.  Speaker,  the  financing  pro- 
visions were  separated  out  of  the  legis- 
lation in  conference  (H.R.  4544)  and 
are  now  before  us  in  appropriate  House- 
passed  revenue  measure  (H.R.  5322)  in 
order  to  comport  with  the  constitutional 
prerogative  of  the  House  to  initiate  all 
revenue  measures.  (Article  I,  section  7.) 

The  second  and  final  point  I  wish  to 
make,  Mr.  Speaker,  is  to  express  my  re- 
spect and  gratitude  to  those  members  of 
the  House  Ways  and  Means  Committee 
who  joined  us  in  conference  on  the  black 
lung  bill  and  who  were  so  accommodating 
in  shaping  and  in  expediting  the  revenue 
legislation  before  us.  I  am  referring 
specifically  to  the  distinguished  chair- 
man of  that  committee.  Mr.  Ullman. 
and  to  his  respected  colleagues.  Messrs. 
RosTENKOwsKi,  Vanik,  and  Duncan. 
These  gentlemen  attended  virtually  every 
session  of  the  conference,  even  though  it 
often  dealt  with  matters  alien  to  their 
own  jurisdiction.  We  appreciate  their 
interest  in  the  black  lung  program  and 
we  are  especially  impressed  by  their  sin- 
cerity in  assuring  us  that  they  will  not 
permit  any  underf  unding  of  its  needs. 

Mr.  Speaker,  I  urge  the  immediate 
adoption  of  this  measure.  Succeeding  in 
that,  the  balance  of  the  black  lung  legis- 
lation— still  pending  in  conference — may 
be  quickly  concluded  and  we  will  have 
finally  then  completed  the  tremendous 
task  of  infusing  needed  equity  into  the 
Federal  black  lung  program.  The  equity 
we  achieve  will  be  both  with  respect  to 
the  fiscal  soundness  of  the  program  and 
also  to  the  miners  of  America  and  to 
their  survivors,  for  whom  the  black  lung 
program  has  become  the  last  vestige  of 
hope  and  dignity. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
speak  as  one  Member  of  this  body  who 
certainly  is  not  intrigued  with  this  partic- 
ular way  of  handling  legislation.  How- 
ever. I  will  not  object. 

It  is  my  understanding  that  my  able 
colleague,  the  gentleman  from  Tennes- 
see <Mr.  Duncan),  if  he  were  present, 
would  have  made  a  statement  in  support 
of  this  bill. 

Mr.  Speaker,  it  is  early  in  the  session, 
and  I,  therefore,  think  there  is  no  need  to 
cause  problems  right  now.  However,  I 
think  that  many  of  us  do  not  particularly 
like  this  way  of  legislating  and  perhaps 
w-e  should  serve  notice  that  possibly  in 
the  future  this  way  of  legislating  might 
not  be  met  with  the  same  response. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Oregon  ? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentleman 
from  Kentucky  (Mr.  Perkins)  or  the 
gentleman  from  Oregon  (Mr.  Ullman) 
tell  us  how  much  annually  this  per-ton 
tax  on  coal  is  going  to  raise? 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  will  be  approxi- 
mately $100  million  annually,  maybe  not 


that  much  the  first  year,  but  it  will  be 
about  that  in  the  second,  third,  fourth, 
and  fifth  year.  Those  are  the  best  esti- 
mates we  can  come  up  with  to  help  pay 
for  the  black  lung  benefits  and  to  take 
the  burden  off  the  Treasury  of  the  United 
States. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  figure  is  $92  million 
the  first  year. 

Mr.  BAUMAN.  Does  that  cover  the 
cost  of  the  payments  made  out  of  the 
trust  fund  annually? 

Mr.  PERKINS.  That,  in  combination 
with  the  response  of  the  operators,  will 
cover  it  all. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  we  do  not 
have  any  minority  members  of  the  com- 
mittee involved  here. 

Further  reserving  the  right  to  object. 
I  say  to  the  chairman  that  I  think  it  is 
bad  procedure  for  the  House  of  Repre- 
sentatives, without  any  prior  notice,  to 
the  Members,  to  pass  a  S90  million  an- 
nual tax  that  the  consumer  eventually 
is  going  to  have  to  pay. 

Few  knew  this  bill  was  coming  up.  I 
think  according  to  our  regular  proce- 
dures, the  House  ought  to  protect  its 
tax-writing  powers  and  not  let  the  other 
body  send  these  things  to  us  and  just  put 
them  through  on  vmanimous  consent. 
If  it  is  a  highly  important  piece  of  leg- 
islation, let  us  bring  it  up  tomorrow  or 
next  week  under  a  rule. 

Therefore.  Mr.  Speaker.  I  do  object. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 

Mr.  BAUMAN.  Yes.  Mr.  Speaker.  I  will 
withhold  my  objection;  and  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  First,  in  further  reply 
to  the  question  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  about  whether 
the  tax  will  cover  the  cost  of  the  trust 
fund,  let  me  say  that,  by  the  end  of  fiscal 
1984  the  tax  will  have  produced  more 
revenue  than  the  estimated  payments 
out  of  the  trust  fund  to  that  time.  TTiis 
concl'.ision  is  based  on  the  cost  estimates 
set  forth  in  the  committee  reports  in  both 
the  House  and  the  Senate.  Second,  Mr. 
Speaker,  would  the  gentleman  from 
Maryland  iMr.  Bauman)  object  to  a  mo- 
tion or  a  request  to  take  it  off  the  table 
and  consider  it  at  this  point  and  then 
have  a  vote  on  it? 

Mr.  BAUMAN.  Yes,  Mr.  Speaker.  I  say 
to  the  gentleman  from  Oregon  that  my 
concern  is  that  the  affected  Members 
who  might  want  to  present  their  view- 
points apparently  hf.ve  not  been  in- 
formed of  it.  It  is  a  $92  million  tax  bill. 
Despite  the  assurances  that  it  is  just  for 
this  one  purpose,  I  think  the  taxpayers 
deserve  a  little  better  consideration  than 
that. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  notice  was 
certainly  given  to  the  minority  in  the 
usual  way;  and  those  people  who  are  in- 
volved understand  and  agree  with  it.  I 
think  the  reason  they  are  not  here  is 
because  they  are  sympathetic  with  what 
the  bill  is  doing. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman from  Oregon  operates  on  the 
premise  that  absence  is  approval  in  this 


512 


CONGRESSIONAL  RECORD— HOUSE 


January  2A,  1978 


by  the  private  foundation,  plan,  or  trust  (as 
the  case  may  be)  for  the  year  In  which  the 
act  (or  failure  to  act)  giving  rise  to  liability 
for  such  tax  occurred.". 

"(6)  (A)  Section  6503(g)  of  such  Code  is 
amended  by  striking  "or  section  507  or  sec- 
tion 4971  or  section  4975"  and  Inserting  in 
lieu  thereof  "or  section  507,  4971,  4985,  or 
4986". 

(B)  Section  6503(g)  of  such  Code  is 
amended  by  striking  out  "or  4975(f)  (4)  "  and 
Inserting  in  lieu  thereof  "4975(f)(6),  4985 
(e)  (4).  or  4986(e)(2)". 

(7)  Section  7454(b)  of  such  Code  is  amend- 
ed by  Inserting  "or  whether  the  trustee  of  a 
trust  described  in  section  502(c)  (21)  has 
'Icnowingly'  participated  in  an  act  of  self- 
dealing  (Within  the  meaning  of  section  4951) 
or  agreed  to  the  making  of  a  taxable  expendi- 
ture (within  the  meaning  of  section  4952)," 
after  "section  4945),". 

(e)  PtTBLICITY     OF     INFORMATION. — SCCtlOn 

6104  of  such  Code  (relating  to  publicity  of 
Information  required  from  certain  exempt 
organl2»tlons  and  certain  trusts)  is 
amended. — 

(1)  by  inserting  "(other  than  in  paragraph 
(21)  thereof)"  after  "section  501(c)"  in  sub- 
section (a)  (1)  (A),  and 

(2)  by  adding  at  the  end  of  subsection  (b) 
thereof  the  following  sentence:  "This  sub- 
section shall  not  apply  to  information  re- 
quired to  be  furnished  by  a  trust  described 
in  section  501(c)  (21).". 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  contributions,  acts,  and  expendi- 
tures made  after  December  31,  1977,  in  and 
for  taxable  years  beginning  after  such  date. 
Sec.  5.  General  Effective  Date  Reservation. 

Notwithstanding  any  other  provision  of 
this  Act  to  the  contrary,  no  provision  of  this 
Act  (including  any  amendment  made  by  any 
such  provision)  shall  take  effect  or  apply  un- 
less an  Act,  enacted  after  the  date  of  enact- 
ment of  this  Act,  contains  a  provision,  ex- 
plicitly in  satisfaction  of  the  requirements  of 
this  section,  which  states  that  it  Is  the  in- 
tent of  the  Congress  that  the  provisions  of 
this  Act  shall  take  effect. 

Amend  the  title  so  as  to  read:  "An  Act 
to  Impose  an  excise  tax  on  the  sale  of  coal 
by  the  producer,  to  establish  a  Black  Lung 
Disability  Trust  Fund,  and  for  other 
purposes.". 

Mr.  ULLMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Oregon? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  make  this  res- 
ervation for  the  purpose  of  asking  the 
gentleman  from  Oregon  and  the  gentle- 
man from  Kentucky  just  what  is  going 
on  here.  I  think  a  lot  of  the  Members  do 
not  know. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  matter  before  us 
is  a  House-passed  bill,  H.R.  5322,  dealing 
with  duty-free  treatment  for  Istle,  which 
we  passed  in  the  House  and  which  went 
to  the  other  body.  H.R.  5322  came  back 
with  Senate  amendments  that  relate  to 
the  matter  of  black  lung  legislation  that 
the  House  passed.  There  was  a  great  deal 
of  difficulty  with  that  bill,  in  that  it  had 
what  amounted  to  some  revenue  effects 
and  revenue  procedures  in  addition  to 


black  lung  benefits.  In  the  other  body 
they  separated  out  the  revenue  matters 
and  set  them  up  in  a  way  that  puts  them 
clearly  under  the  jurisdiction  of  the  tax 
committees — the  Committee  on  Ways 
and  Means  and  the  Committee  on 
Finance — where  they  belong. 

Before  I  describe  these  provisions,  let 
me  take  a  minute  to  mention  the  proce- 
dure being  used  by  the  conferees  on  the 
black  lung  bill.  The  House-passed  black 
lung  bill,  H.R.  4544,  raised  revenue  to 
fund  black  lung  benefits,  but  designated 
its  revenue-raising  mechanism  as  an 
"annual  assessment"  rather  than  as  a 
"tax."  As  a  result,  some  people  raised 
questions  as  to  whether  the  House  bill 
technically  was  a  revenue  bill  and.  there- 
fore, whether  the  Senate  had  acted  in 
accordance  with  the  Constitution  in  put- 
ting the  Senate's  tax  title  on  H.R.  4544. 
In  order  to  ease  the  concerns  that  some 
people  had  expressed  and  to  avoid  any 
doubt  on  the  subject,  it  was  agreed  by  the 
conferees  that  the  tax  title — correspond- 
ing to  title  II  of  the  Senate  bill— should 
be  passed  separately  by  putting  it  on  a 
bill  that  everyone  would  agree  is  a  reve- 
nue bill. 

That  is  what  we  are  doing  here,  today. 
The  tax  title  has  been  added  as  an 
amendment,  in  the  nature  of  a  substitute, 
to  H.R.  5322,  a  bill  to  provide  duty-free 
treatment  for  istle.  The  provisions  as  to 
istle  which  were  in  H.R.  5322  have  al- 
ready been  enacted  into  law  as  Public 
Law  95-162. 

We  have  written  the  effective  date  of 
the  tax  title  of  the  black  lung  bill  in  such 
a  way  that  the  new  tax  on  coal  will  not  go 
into  effect  unless  the  Congress  also  enacts 
the  benefits  portions  of  the  black  lung 
bill.  In  this  way,  there  will  not  be  a  tax 
unless  there  are  benefits  to  be  paid  from 
those  tax  revenues;  and  also  there  will 
not  be  a  revised  benefits  structure  unless 
there  is  a  tax  to  pay  for  the  revised 
benefits. 

Now  let  me  briefly  describe  what  we 
have  in  this  tax  amendment.  This 
amendment  imposes  a  tax  on  the  sale 
of  coal  by  the  coal  producer,  at  the  rate 
of  50  cents  a  ton  on  underground-mined 
coal  and  25  cents  a  ton  on  surface-mined 
coal.  However,  in  no  event  is  the  tax  to 
be  more  than  2  percent  of  the  sales  price. 

This  amendment  makes  it  clear  that 
the  revenue-raising  provision  is  a  tax  and 
thus  brings  into  play  all  of  the  regular 
procedures  for  manufacturers  excise 
taxes.  If  there  were  not  a  tax,  then  cor- 
responding rules  would  have  to  be  devel- 
oped from  scratch  in  this  bill. 

The  second  thing  that  this  provision 
does  is  to  set  the  rates  in  the  statute. 
In  its  initial  form,  the  House  bill  would 
have  allowed  the  Secretary  of  Labor  and 
trustees  elected  by  coal  mine  operators 
to  set  the  tax  rates  and  change  them 
from  time  to  time.  Only  in  extreme  cir- 
cumstances has  the  Congress  ever  al- 
lowed the  executive  branch  or  anyone 
else  to  establish  or  vary  tax  rates,  and 
the  conferees  had  no  intention  of  depart- 
ing from  that  very  desirable  standard 
in  this  case.  If  anyone  wants  to  change 
the  tax  rates,  then  under  this  amend- 
ment they  have  to  come  back  to  the 
Congress,  and  the  Congress  has  the  pow- 
er to  decide. 


Third,  this  provision  establishes  the 
idea  that  there  is  a  limit  as  to  how  high 
the  tax  should  go  as  a  percentage  of 
the  value  of  the  product.  An  ad  valorem 
tax  has  less  of  a  distorting  effect  on 
pricing  systems  and  competition  in  the 
marketplace  than  a  flat  per-ton  tax 
would  have.  Also,  an  ad  valorem  tax  is 
easier  to  administer  and  less  expensive, 
both  from  the  point  of  view  of  the  tax- 
payer and  of  the  Government. 

The  revenues  from  the  tax  are  put 
into  a  trust  fund.  The  trustees  are  the 
Secretaries  of  Treasury,  Labor,  and 
HEW.  with  the  Secretary  of  the  Treasury 
as  the  managing  trustee.  Although  the 
tax  collections  are  automatically  appro- 
priated to  the  trust  fund,  payments  out 
of  the  trust  fund  can  be  made  only  in 
accordance  with  appropriations  acts.  The 
benefits  under  what  is  called  part  C  of 
the  black  lung  benefits  program  are  to 
be  paid  out  of  the  trust  fund;  that  is, 
out  of  the  coal  taxes.  This  program  is 
not  to  be  supported  from  the  general 
revenues. 

The  amendment  also  includes  provi- 
sions from  the  Senate-passed  bill  for 
trust  funds  established  by  coal  mine  op- 
erators to  satisfy  their  obligations  under 
the  so-called  responsible  operator  pro- 
visions of  the  black  lung  benefits  pro- 
gram. Where  a  coal  mine  operator  has 
been  designated  as  the  person  responsi- 
ble for  payment  of  benefits  to  a  miner, 
the  operator  will  be  permitted  to  fund 
its  obligations  in  advance  through  con- 
tributions to  a  tax-exempt  trust.  These 
contributions  will  be  deductible,  within 
limits,  and  the  amendment  includes  safe- 
guards to  insure  that  the  money  in  the 
trust  can  be  used  only  for  the  payment 
of  these  black  lung  benefits. 

The  conferees  have  acted  responsibly 
and  thoughtfully  in  moving  forward  with 
the  tax  provision.  I  want  to  take  this 
opportunity  to  express  my  thanks  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Education  and  Labor,  Mr.  Per- 
kins, and  all  the  other  House  conferees 
for  their  assistance  in  working  on  this 
bill.  I  hope  that  we  will  soon  have  the 
benefits  title  before  us  so  that  we  can 
complete  action  on  the  black  lung  legis- 
lation. 

Mr.  Speaker,  I  urge  concurrence  in  the 
Senate  amendments  to  H.R.  5322. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  am  I 
to  understand  that  the  bill  relating  to 
istle  is  still  in  place,  or  is  that  completely 
wiped  out? 

Mr.  ULLMAN.  No.  If  the  gentleman 
will  yield  further,  they  sti-uck  all  after 
the  enacting  clause  and  substituted  this 
matter  in  the  House-passed  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it 
seems  that  this  is  the  type  of  procedure 
in  the  other  body  on  which  I  hear  so 
many  times  Members  of  thls^ody  pontif- 
icating. I  am  just  wondering  why  in  this 
instance  we  think  it  is  expedient  to  find 
ourselves  again  subservient  to  the  pro- 
cedural machinations  of  the  Senate.  I 
thought  we  had  made  it  rather  clear  over 
the  years  that  we  do  not  like  that  way  of 
proceeding  on  matters  of  legislation. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  ASHBROOK.  I  would  be  very  glad 
to  yield  to  the  gentleman. 

Mr.  ULLMAN.  Mr.  Speaker,  this  pro- 
cedure was  worked  out  to  accommodate 
both  the  House  and  the  Senate.  It  was 
worked  out  by  the  House  and  the  Senate 
conferees,  of  course,  with  the  full  con- 
currence of  the  conferees  from  the  tax- 
writing  committee,  because  this  is  the 
procedure  that  allowed  us  to  get  back  to 
a  sound  jurisdictional  division  in  this 
matter  whereby  the  tax  matters  will  come 
back  to  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Yet  we  allow 
the  black  lung  benefits  procedure  to 
stand,  and  that  will  apply  in  the  future. 
Also,  let  me  point  out  that  the  istle  pro- 
visions of  H.R.  5322,  as  it  passed  the 
House,  have  already  been  enacted,  so 
that  the  House  is  not  being  short- 
changed by  this  procedure. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  is  it 
my  understanding  that  the  legislative 
portion  of  the  bill  does  not  relate  to 
financing,  taxing,  or  lending,  that  that 
will  be  brought  back  at  a  subsequent 
time,  and  that  this  portion  that  has  al- 
ready been  passed  cannot  be  amended  at 
that  point? 

Mr.  ULLMAN.  Mr.  Speaker,  perhaps 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  would  want  to  answer  that 
question. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  although 
H.R.  5322  (Black  Lung  Benefits  Revenue 
Act  of  1977)  is  being  managed  by  the 
Committee  on  Ways  and  Means,  its  chief 
purpose  is  to  provide  a  trust  fund 
mechanism  to  assist  in  the  financing  of 
the  Federal  black  lung  benefits  program, 
a  program  which  is  within  the  jurisdic- 
tion of  the  Committee  on  Education  and 
Labor.  I  would,  therefore,  like  to  take  a 
very  brief  time  to  make  a  couple  of 
points  about  this  bill. 

First  of  all,  it  should  be  noted  that 
the  House  and  Senate  took  dramatically 
different  approaches  in  dealing  with  this 
black  lung  financing  provision.  Our 
approach  was  an  insurance  concept;  the 
otiier  body  elected  to  impose  a  tax  on 
coal  producers.  Additionally,  the  original 
House  bill  charged  its  insurance  among 
coal  operators  according  to  tonnage 
mined.  The  Senate  chose  an  ad  valorem, 
excise  tax  on  coal  sales. 

The  conference  committee,  which  was 
comprised  of  labor  and  tax  committee 
conferees  from  both  Houses,  struggled 
long  and  hard  with  the  dilemma  of 
resolving  these  fundamental  differences. 
Finally,  as  the  weeks  passed  on,  we  came 
to  agree;  and  the  proposal  now  before 
us  embodies  that  agreement.  Simply 
stated,  the  House  conferees  accepted  a 
tax  as  a  basis  for  financing  the  costs  of 
the  black  lung  program,  and  the  Senate 
conferees  accepted  tonnage  fand  not 
sales  price)  as  a  basis  for  imposing  the 
tax.  To  the  latter  were  added  the  require- 
ments, first,  that  underground  tonnage 
pay  twice  the  tax  as  that  paid  by  sur- 
face-mined tonnage  in  light  of  the 
higher  incidence  of  black  lung  disease 
contracted  by  underground  coal  miners, 


and  two,  that  no  ton  of  coal  be  taxed 
more  than  2  percent  of  its  sales  price. 
Since  the  conferees  did  agree  to  a  tax 
concept,  Mr.  Speaker,  the  financing  pro- 
visions were  separated  out  of  the  legis- 
lation in  conference  (H.R.  4544)  and 
are  now  before  us  in  appropriate  House- 
passed  revenue  measure  (H.R.  5322)  in 
order  to  comport  with  the  constitutional 
prerogative  of  the  House  to  initiate  all 
revenue  measures.  (Article  I,  section  7.) 

The  second  and  final  point  I  wish  to 
make,  Mr.  Speaker,  is  to  express  my  re- 
spect and  gratitude  to  those  members  of 
the  House  Ways  and  Means  Committee 
who  joined  us  in  conference  on  the  black 
lung  bill  and  who  were  so  accommodating 
in  shaping  and  in  expediting  the  revenue 
legislation  before  us.  I  am  referring 
specifically  to  the  distinguished  chair- 
man of  that  committee.  Mr.  Ullman. 
and  to  his  respected  colleagues.  Messrs. 
RosTENKOwsKi,  Vanik,  and  Duncan. 
These  gentlemen  attended  virtually  every 
session  of  the  conference,  even  though  it 
often  dealt  with  matters  alien  to  their 
own  jurisdiction.  We  appreciate  their 
interest  in  the  black  lung  program  and 
we  are  especially  impressed  by  their  sin- 
cerity in  assuring  us  that  they  will  not 
permit  any  underf  unding  of  its  needs. 

Mr.  Speaker,  I  urge  the  immediate 
adoption  of  this  measure.  Succeeding  in 
that,  the  balance  of  the  black  lung  legis- 
lation— still  pending  in  conference — may 
be  quickly  concluded  and  we  will  have 
finally  then  completed  the  tremendous 
task  of  infusing  needed  equity  into  the 
Federal  black  lung  program.  The  equity 
we  achieve  will  be  both  with  respect  to 
the  fiscal  soundness  of  the  program  and 
also  to  the  miners  of  America  and  to 
their  survivors,  for  whom  the  black  lung 
program  has  become  the  last  vestige  of 
hope  and  dignity. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
speak  as  one  Member  of  this  body  who 
certainly  is  not  intrigued  with  this  partic- 
ular way  of  handling  legislation.  How- 
ever. I  will  not  object. 

It  is  my  understanding  that  my  able 
colleague,  the  gentleman  from  Tennes- 
see <Mr.  Duncan),  if  he  were  present, 
would  have  made  a  statement  in  support 
of  this  bill. 

Mr.  Speaker,  it  is  early  in  the  session, 
and  I,  therefore,  think  there  is  no  need  to 
cause  problems  right  now.  However,  I 
think  that  many  of  us  do  not  particularly 
like  this  way  of  legislating  and  perhaps 
w-e  should  serve  notice  that  possibly  in 
the  future  this  way  of  legislating  might 
not  be  met  with  the  same  response. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Oregon  ? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  will  the  gentleman 
from  Kentucky  (Mr.  Perkins)  or  the 
gentleman  from  Oregon  (Mr.  Ullman) 
tell  us  how  much  annually  this  per-ton 
tax  on  coal  is  going  to  raise? 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  will  be  approxi- 
mately $100  million  annually,  maybe  not 


that  much  the  first  year,  but  it  will  be 
about  that  in  the  second,  third,  fourth, 
and  fifth  year.  Those  are  the  best  esti- 
mates we  can  come  up  with  to  help  pay 
for  the  black  lung  benefits  and  to  take 
the  burden  off  the  Treasury  of  the  United 
States. 

Mr.  ULLMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  figure  is  $92  million 
the  first  year. 

Mr.  BAUMAN.  Does  that  cover  the 
cost  of  the  payments  made  out  of  the 
trust  fund  annually? 

Mr.  PERKINS.  That,  in  combination 
with  the  response  of  the  operators,  will 
cover  it  all. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  we  do  not 
have  any  minority  members  of  the  com- 
mittee involved  here. 

Further  reserving  the  right  to  object. 
I  say  to  the  chairman  that  I  think  it  is 
bad  procedure  for  the  House  of  Repre- 
sentatives, without  any  prior  notice,  to 
the  Members,  to  pass  a  S90  million  an- 
nual tax  that  the  consumer  eventually 
is  going  to  have  to  pay. 

Few  knew  this  bill  was  coming  up.  I 
think  according  to  our  regular  proce- 
dures, the  House  ought  to  protect  its 
tax-writing  powers  and  not  let  the  other 
body  send  these  things  to  us  and  just  put 
them  through  on  vmanimous  consent. 
If  it  is  a  highly  important  piece  of  leg- 
islation, let  us  bring  it  up  tomorrow  or 
next  week  under  a  rule. 

Therefore.  Mr.  Speaker.  I  do  object. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 

Mr.  BAUMAN.  Yes.  Mr.  Speaker.  I  will 
withhold  my  objection;  and  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  First,  in  further  reply 
to  the  question  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  about  whether 
the  tax  will  cover  the  cost  of  the  trust 
fund,  let  me  say  that,  by  the  end  of  fiscal 
1984  the  tax  will  have  produced  more 
revenue  than  the  estimated  payments 
out  of  the  trust  fund  to  that  time.  TTiis 
concl'.ision  is  based  on  the  cost  estimates 
set  forth  in  the  committee  reports  in  both 
the  House  and  the  Senate.  Second,  Mr. 
Speaker,  would  the  gentleman  from 
Maryland  iMr.  Bauman)  object  to  a  mo- 
tion or  a  request  to  take  it  off  the  table 
and  consider  it  at  this  point  and  then 
have  a  vote  on  it? 

Mr.  BAUMAN.  Yes,  Mr.  Speaker.  I  say 
to  the  gentleman  from  Oregon  that  my 
concern  is  that  the  affected  Members 
who  might  want  to  present  their  view- 
points apparently  hf.ve  not  been  in- 
formed of  it.  It  is  a  $92  million  tax  bill. 
Despite  the  assurances  that  it  is  just  for 
this  one  purpose,  I  think  the  taxpayers 
deserve  a  little  better  consideration  than 
that. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  notice  was 
certainly  given  to  the  minority  in  the 
usual  way;  and  those  people  who  are  in- 
volved understand  and  agree  with  it.  I 
think  the  reason  they  are  not  here  is 
because  they  are  sympathetic  with  what 
the  bill  is  doing. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman from  Oregon  operates  on  the 
premise  that  absence  is  approval  in  this 
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body,  I  think  he  is  mistaken;  and  I  do 
object. 
The  SPEAKER.  Objection  is  heard. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5503,  DEFENSE  OFFICER  PERSON- 
NEL MANAGEMENT  ACT  AMEND- 
MENTS 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-849)  on  the  resolution  (H. 
Res.  965)  providing  for  the  consideration 
of  H.R.  5503  to  amend  titles  10  and  37, 
United  States  Code,  relating  to  the  ap- 
pointment, promotion,  separation,  and 
retirement  of  members  of  the  armed 
forces,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1614.  OUTER  CONTINENTAL  SHELF 
LANDS  ACT  OF  1977 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-848)  on  the  resolution  (H. 
Res.  964)  providing  for  the  consideration 
of  H.R.  1614  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


ANNOUNCEMENT    BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  armounces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are  or- 
dered, or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  15. 


RENEWAL  OF  REQUEST  FOR  CON- 
SIDERATION OF  SENATE  AMEND- 
MENTS TO  H.R.  5322,  PROVIDING 
DUTY-FREE  TREATMENT  FOR 
ISTLE 

Mr.  ULLMAN.  I  wonder,  Mr.  Speaker, 
if  I  might  renew  my  request. 

The  gentleman  from  Tennessee  (Mr. 
Duncan)  ,  the  ranking  minority  member 
on  the  committee,  has  just  come  into  the 
Chamber.  He  is  the  ranking  minority 
member  on  the  subcommittee  Involved. 

The  SPEAKER.  Does  the  gentleman 
renew  his  request? 

Mr.  ULLMAN.  Yes,  Mr.  Speaker.  I  re- 
new my  request  and  ask  unanimous  con- 
sent to  take  from  the  Speaker's  table  the 
bill  (H.R.  5322)  to  provide  duty-free 
treatment  for  Istle,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object, 
and  I  will  continue  to  object. 

The  SPEAKER.  Objection  is  still 
heard. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  9 1 


Alexander 

Drlnan 

Moss 

Ambro 

Edwards,  Ala. 

Murphy.  N.Y. 

Archer 

Emery 

Myers,  Michael 

Armstrong 

Erlenborn 

Patterson 

AuColn 

Evans,  Colo. 

Pepper 

Barnard 

Evans,  Ga. 

Pike 

Bingham 

Oammage 

Poage 

Blanchard 

Glalmo 

Rlsenhoover 

Honker 

Gibbons 

Roncallo 

Bowen 

Gonzalez 

Scheuer 

Breaux 

Heckler 

Shuster 

Burton,  John 

Hefner 

Solarz 

Burton.  Phillip 

HUUs 

Stelger 

Byron 

HoUenbeck 

Stump 

Chappell 

Kemp 

Teague 

Clay 

Lederer 

Thompson 

Conyers 

McCloskey 

Tucker 

Cotter 

McKlnney 

Udall 

Dent 

Meeds 

Walsh 

Dlgg3 

Mlkva 

Young,  Alaska 

Dadd 

Mitchell,  Md. 

The  SPEAKER.  On  this  rollcall  370 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pr(>- 
ceedings  under  the  call  were  dispensed 
with. 


RETIRED  PAY  FOR  TAX  COURT 
JUDGES 

Mr.  ULLMAN.  Mr.  Speaker,  I  mov.?  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8811)  to  amend  section  7447  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  revocation  of  an  election  to  re- 
ceive retired  pay  as  a  judge  of  the  Tax 
Court,  as  amended. 

The  Clerk  read  as  follows: 
H.R.   8811 

Be  it  enacted,  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  sec- 
tion 7447  of  the  Internal  Revenue  Code  of 
1954  (relating  to  retirement  of  Tax  Court 
judges)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Revocation  or  Election  To  Receive 
Retired  Pay. — 

"(1)  In  general. — Notwithstanding  sub- 
section (e)(2),  an  individual  who  has  filed 
an  election  to  receive  retired  pay  under  sub- 
section (d)  may  revoke  such  election  at  any 
time  before  the  first  day  on  which  retired 
pay  (or  compensation  under  subsection  (c) 
in  lieu  of  retired  pay)  would  (but  for  such 
revocation)  begin  to  accrue  with  respect  to 
such  individual. 

"(2)  Manner  of  revoking. — Any  revoca- 
tion under  this  subsection  shall  be  made  by 
filing  a  notice  thereof  In  wTlting  with  the 
Civil  Service  Commission.  The  Civil  Serv- 
ice Commission  shall  transmit  to  the  chief 
judge  a  copy  of  each  notice  filed  under  this 
subsection. 

"(3)  Effect  of  revocation. — In  the  case 
of  any  revocation  under  this  subsection — 

"(A)  for  purposes  of  this  section,  the  in- 
dividual shall  be  treated  as  not  having  filed 
an  election  to  receive  retired  pay  under  sub- 
section (d). 


"(B)  for  purposes  of  section  7448 — 

"(i)  the  individual  shall  be  treated  as  not 
having  filed  an  election  under  section  7448 
(b).  and 

"(11)  section  7448(g)  shall  not  apply, 
and  the  amount  credited  to  such  Individual's 
account  (together  with  interest  at  4  per- 
cent per  annum  to  December  31,  1947,  and 
3  percent  per  annum  thereafter,  compounded 
on  December  31  of  each  year  to  the  date 
on  which  the  revocation  Is  filed)  shall  be 
returned  to  such  Individual, 

"(C)  no  credit  shall  be  allowed  for  any 
service  as  a  judge  of  the  Tax  Court  unless 
with  respect  to  such  service  either  there  has 
been  deducted  and  withheld  the  amount  re- 
quired by  the  civil  service  retirement  laws 
or  there  has  been  deposited  In  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  an 
amount  equal  to  the  amount  so  required, 
with  interest, 

"(D)  the  Tax  Court  shall  deposit  in  the 
Civil  Service  Retirement  and  Disability  Fund 
an  amount  equal  to  the  additional  amount 
it  would  have  contributed  to  such  F^ind  but 
for  the  election  under  subsection  (e) ,  and 

"(E)  If  subparagraph  (D)  is  complied  with, 
service  on  the  Tax  Court  shall  be  treated  as 
service  with  respect  to  which  deductions  and 
contributions  had  been  made  during  the 
period  of  service." 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  revocations  made  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Any  individual  who  elects  to  revoke 
under  section  7447(1)  of  the  Internal  Rev- 
enue Code  of  1954  within  one  year  after  the 
date  of  enactment  of  this  Act  shall  be  treated 
as  having  the  requisite  current  service  for 
purposes  of  redepositlng  funds  In  the  Civil 
Service  Retirement  and  Disability  Fund  and 
for  purposes  of  reviving  creditable  service 
under  subchapter  III  of  chapter  83  of  title  6 
of  the  United  States  Code. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullman)  and  the  gentleman 
from  Minnesota  (Mr.  Prenzel)  will  be 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8811  amends  the 
Internal  Revenue  Code  to  allow  any 
Tax  Court  judge  or  former  judge 
of  that  court  to  revoke  his  or  her  elec- 
tion to  come  under  the  Tax  Court  retire- 
ment pay  system.  Such  an  individual 
then  could  attempt  to  qualify  for  civil 
service  retirement  benefits. 

Under  present  law,  a  Tax  Court  judge 
may  be  covered  either  by  the  Tax  Court 
retirement  system  or  the  civil  service  re- 
tirement system.  In  order  to  be  covered 
by  the  Tax  Court  system,  the  Tax  Court 
judge  must  make  an  election  to  be 
covered  by  it,  This  election  is  irrevocable. 
Once  it  has  been  made,  the  judge  is  for- 
bidden to  receive  benefits  under  the  civil 
service  retirement  system,  regardless  of 
whether  he  or  she  ever  qualifies  for  Tax 
Court  benefits,  and  regardless  of  whether 
he  or  she  otherwise  would  qualify  for 
civil  service  retirement  benefits.  As  a  re- 
sult, if  a  judge  elects  to  be  covered  by  the 
Tax  Court  system  but  fails  to  serve  long 
enough  to  qualify  for  Tax  Court  retire- 
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ment  benefits,  that  judge  will  be  excluded 
from  both  retirement  systems. 

The  bill  corrects  this  inequitable  re- 
sult. It  allows  a  judge  or  former  judge 
to  revoke  an  election  to  be  covered  by  the 
Tax  Court  retirement  system  at  any  time 
before  becoming  entitled  to  benefits.  That 
individual  then  could  attempt  to  qualify 
for  civil  service  retirement  benefits. 

If  the  judge  or  former  judge  makes 
contributions  to  the  civil  service  retire- 
ment fund  that  would  have  been  required 
if  the  judge  had  been  covered  by  civil 
service  while  on  the  Tax  Court,  then  his 
or  her  service  time  as  a  Tax  Court  judge 
will  be  counted  as  creditable  time  for 
civil  service  retirement  benefit  purposes. 
Similar  conforming  amendments  are 
made  as  to  survivors'  benefits.  The  bill, 
however,  does  not  allow  a  person  to  re- 
ceive both  Tax  Court  and  civil  service 
retirement  or  survivors'  benefits. 

Mr.  Speaker,  the  bill  corrects  an  in- 
equity in  present  law.  Both  the  Treasury 
Department  and  the  Civil  Service  Com- 
mission have  stated  that  they  have  no 
objection  to  the  enactment  of  the  bill. 
I  urge  the  House  to  approve  H.R.  8811. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8811,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954,  to  allow  the  revoca- 
tion of  certain  retirement  pay  elections 
made  by  judges  of  the  Tax  Court. 

Currently,  judges  of  the  Tax  Court 
may  receive  their  retirement  income  un- 
der a  separate  system.  The  system  also 
provides  their  beneficiaries  with  survivor 
benefits.  To  receive  benefits  under  the 
system,  the  judge  must  file  an  irrevocable 
election  and  generally  satisfy  a  minimum 
age  or  service  requirement. 

Existing  law  is  not  clear  as  to  whether 
an  individual,  who  has  elected  to  par- 
ticipate in  the  Tax  Court's  retirement 
system,  but  who  resigns  prior  to  satis- 
fying that  system's  minimum  age  or  serv- 
ice requirement,  may  receive  retirement 
benefits  under  the  civil  service  system, 
based  upon  other  Government  service. 
The  Civil  Service  Commission  has  ruled 
that  such  an  individual  may  not  receive 
benefits  under  the  civil  service  system. 

The  Commission's  ruling  involved  Mr. 
Russell  E.  Train,  a  retired  judge  of  the 
Tax  Court.  While  serving  on  the  Tax 
Court,  Mr.  Train  elected  to  receive  his 
retirement  income  under  the  Tax  Court 
system.  However,  he  left  the  bench  be- 
fore satisfying  the  minimum  age  "or  serv- 
ice requirement  of  the  Tax  Court's  re- 
tirement system.  In  addition  to  his  Tax 
Court  service,  Mr.  Train  has  served  as 
minority  counsel  to  the  Committee  on 
Ways  and  Means  and  a  Presidential  ad- 
visor on  environmental  matters.  Thus, 
despite  an  outstanding  record  of  public 
service  in  the  legislative,  judicial,  and  ex- 
ecutive branches.  Mr.  Train,  or  anyone 
similarly  situated,  will  not  be  able  to  re- 
ceive any  retirement  income  for  Govern- 
ment service. 

H.R.  8811  clarifies  current  law  by  al- 
lowing the  election  to  participate  in  the 


Tax  Court's  retirement  system  to  be  re- 
voked by  the  filing  of  a  revocation  with 
the  Civil  Service  Commission.  In  addi- 
tion, the  bill  allows  an  individual  to  re- 
ceive credit  under  the  Civil  Service  Re- 
tirement and  Disability  Fund,  for  his 
period  of  service  as  a  judge  of  the  Tax 
Court,  by  depositing  a  specified  amount 
with  the  fund,  if  the  amoimt  has  not 
been  previously  deducted  and  withheld. 
The  Tax  Court  is  required  to  make  a 
matching  contribution  to  the  fund.  H.R. 
8811  also  permits  a  former  judge  of  the 
Tax  Court  to  be  refunded  any  contribu- 
tions that  he  or  she  made  to  the  Tax 
Court's  survivors  annuity  fund.  Thus, 
H.R.  8811  puts  the  retiree  and  the  fund 
in  the  same  position  they  would  have 
been  in  had  the  Tax  Court  retirement 
system  election  not  been  made. 

It  should  be  noted  that  the  bill  will 
not  allow  an  individual,  or  his  beneficiar- 
ies, to  receive  benefits  under  both  the 
Tax  Court  and  civil  service  retirement 
systems. 

H.R.  8811  allows  the  Tax  ♦Court  and 
civil  service  retirement  systems  to  be  ad- 
ministered in  a  more  equitable  manner 
and  I  urge  its  passage. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
(Mr.  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  8811,  as 
amended. 

The  question  was  taken. 

Mr.  ALLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  vote  will  be  postponed. 


TELEPHONE  COMPANIES  TAXES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7581)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain  in- 
come from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  deter- 
mining whether  any  mutual  or  coopera- 
tive telephone  company  is  exempt  from 
income  tax. 

The  Clerk  read  as  follows: 
H.R.  7581 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (12)  of  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
certain  organizations  exempt  from  Income 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of 
any  mutual  or  cooperative  telephone  com- 
pany, the  preceding  sentence  shall  be  applied 
without  taking  into  account  any  Income  re- 
ceived or  accrued  from  a  nonmember  tele- 
phone company  for  the  jjerformance  of  com- 
munication services  which  involve  members 


of   such   mutual   or  cooperative   telephone 
company.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1974. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ulluan)  and 
the  gentleman  from  Mirmesota  (Mr. 
FRENZEL)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  tTLLMAN.  Mr.  Speaker,  H.R.  7581 
clarifies  the  definition  of  mutual  or  co- 
operative telephone  companies  which 
qualify  for  exemption  from  Federal  in- 
come tax.   ^ 

There  are  some  240  telephone  coopera- 
tives in  30  States,  providing  telephone 
service  to  more  than  750,000  persons, 
mostly  in  rural  areas  of  the  country. 

The  Internal  Revenue  laws  have  pro- 
vided since  1924  that  a  telephone  coop- 
erative can  qualify  for  exemption  only  if 
at  least  85  percent,  of  its  revenues  con- 
sist of  amounts  collected  from  its  mem- 
bers. In  1974,  the  Internal  Revenue 
Service  ruled  that  when  a  telephone  co- 
operative completes  calls  to  its  members 
made  by  subscribers  to  another  tele- 
phone company  under  reciprocal  call- 
completion  arrangements,  the  coopera- 
tive receives  payments  which  constitute 
nonmember  income.  Since  the  tele- 
phone cooperative  as  a  practical  matter 
cannot  establish  the  amount  of  these 
hypothetical  payments  from  nonmem- 
ber companies,  the  cooperative  cannot 
show  it  satisfies  the  85  percent  member 
income  test,  and  hence  the  cooperative 
cannot  prove  to  the  satisfaction  of  the 
Revenue  Service  that  it  qualifies  for 
exemption. 

The  Ways  and  Means  Committee  has 
concluded  that  the  1974  ruling  of  the 
Revenue  Service  misinterprets  the  long- 
standing statutory  definition  of  tele- 
phone cooperatives.  Indeed,  the  commit- 
tee understands  that  the  Revenue 
Service  ruling  would  preclude  any  tele- 
phone cooperative  from  qualifying  for 
exemption.  This  result  is  clearly  contrary 
to  congressional  purpose  in  providing 
the  exemption. 

In  order  to  clarify  the  law,  the  bill  pro- 
vides that  the  85  percent  member-in- 
come test  is  to  be  applied  without  taking 
into  account  any  income  to  the  tele- 
phone cooperative  from  a  nonmember 
telephone  company  for  communications 
services  which  involve  members  of  the 
telephone  cooperative. 

Mr.  Speaker,  I  urge  that  H.R.  7581  be 
adopted. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7581,  a  bill  to  amend  the  Internal  Rev- 
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body,  I  think  he  is  mistaken;  and  I  do 
object. 
The  SPEAKER.  Objection  is  heard. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5503,  DEFENSE  OFFICER  PERSON- 
NEL MANAGEMENT  ACT  AMEND- 
MENTS 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-849)  on  the  resolution  (H. 
Res.  965)  providing  for  the  consideration 
of  H.R.  5503  to  amend  titles  10  and  37, 
United  States  Code,  relating  to  the  ap- 
pointment, promotion,  separation,  and 
retirement  of  members  of  the  armed 
forces,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1614.  OUTER  CONTINENTAL  SHELF 
LANDS  ACT  OF  1977 

Mr.  SISK,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-848)  on  the  resolution  (H. 
Res.  964)  providing  for  the  consideration 
of  H.R.  1614  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect 
the  marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


ANNOUNCEMENT    BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  armounces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are  or- 
dered, or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  15. 


RENEWAL  OF  REQUEST  FOR  CON- 
SIDERATION OF  SENATE  AMEND- 
MENTS TO  H.R.  5322,  PROVIDING 
DUTY-FREE  TREATMENT  FOR 
ISTLE 

Mr.  ULLMAN.  I  wonder,  Mr.  Speaker, 
if  I  might  renew  my  request. 

The  gentleman  from  Tennessee  (Mr. 
Duncan)  ,  the  ranking  minority  member 
on  the  committee,  has  just  come  into  the 
Chamber.  He  is  the  ranking  minority 
member  on  the  subcommittee  Involved. 

The  SPEAKER.  Does  the  gentleman 
renew  his  request? 

Mr.  ULLMAN.  Yes,  Mr.  Speaker.  I  re- 
new my  request  and  ask  unanimous  con- 
sent to  take  from  the  Speaker's  table  the 
bill  (H.R.  5322)  to  provide  duty-free 
treatment  for  Istle,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Ore- 
gon? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object, 
and  I  will  continue  to  object. 

The  SPEAKER.  Objection  is  still 
heard. 


CALL  OF  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  9 1 


Alexander 

Drlnan 

Moss 

Ambro 

Edwards,  Ala. 

Murphy.  N.Y. 

Archer 

Emery 

Myers,  Michael 

Armstrong 

Erlenborn 

Patterson 

AuColn 

Evans,  Colo. 

Pepper 

Barnard 

Evans,  Ga. 

Pike 

Bingham 

Oammage 

Poage 

Blanchard 

Glalmo 

Rlsenhoover 

Honker 

Gibbons 

Roncallo 

Bowen 

Gonzalez 

Scheuer 

Breaux 

Heckler 

Shuster 

Burton,  John 

Hefner 

Solarz 

Burton.  Phillip 

HUUs 

Stelger 

Byron 

HoUenbeck 

Stump 

Chappell 

Kemp 

Teague 

Clay 

Lederer 

Thompson 

Conyers 

McCloskey 

Tucker 

Cotter 

McKlnney 

Udall 

Dent 

Meeds 

Walsh 

Dlgg3 

Mlkva 

Young,  Alaska 

Dadd 

Mitchell,  Md. 

The  SPEAKER.  On  this  rollcall  370 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pr(>- 
ceedings  under  the  call  were  dispensed 
with. 


RETIRED  PAY  FOR  TAX  COURT 
JUDGES 

Mr.  ULLMAN.  Mr.  Speaker,  I  mov.?  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8811)  to  amend  section  7447  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  revocation  of  an  election  to  re- 
ceive retired  pay  as  a  judge  of  the  Tax 
Court,  as  amended. 

The  Clerk  read  as  follows: 
H.R.   8811 

Be  it  enacted,  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  sec- 
tion 7447  of  the  Internal  Revenue  Code  of 
1954  (relating  to  retirement  of  Tax  Court 
judges)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(1)  Revocation  or  Election  To  Receive 
Retired  Pay. — 

"(1)  In  general. — Notwithstanding  sub- 
section (e)(2),  an  individual  who  has  filed 
an  election  to  receive  retired  pay  under  sub- 
section (d)  may  revoke  such  election  at  any 
time  before  the  first  day  on  which  retired 
pay  (or  compensation  under  subsection  (c) 
in  lieu  of  retired  pay)  would  (but  for  such 
revocation)  begin  to  accrue  with  respect  to 
such  individual. 

"(2)  Manner  of  revoking. — Any  revoca- 
tion under  this  subsection  shall  be  made  by 
filing  a  notice  thereof  In  wTlting  with  the 
Civil  Service  Commission.  The  Civil  Serv- 
ice Commission  shall  transmit  to  the  chief 
judge  a  copy  of  each  notice  filed  under  this 
subsection. 

"(3)  Effect  of  revocation. — In  the  case 
of  any  revocation  under  this  subsection — 

"(A)  for  purposes  of  this  section,  the  in- 
dividual shall  be  treated  as  not  having  filed 
an  election  to  receive  retired  pay  under  sub- 
section (d). 


"(B)  for  purposes  of  section  7448 — 

"(i)  the  individual  shall  be  treated  as  not 
having  filed  an  election  under  section  7448 
(b).  and 

"(11)  section  7448(g)  shall  not  apply, 
and  the  amount  credited  to  such  Individual's 
account  (together  with  interest  at  4  per- 
cent per  annum  to  December  31,  1947,  and 
3  percent  per  annum  thereafter,  compounded 
on  December  31  of  each  year  to  the  date 
on  which  the  revocation  Is  filed)  shall  be 
returned  to  such  Individual, 

"(C)  no  credit  shall  be  allowed  for  any 
service  as  a  judge  of  the  Tax  Court  unless 
with  respect  to  such  service  either  there  has 
been  deducted  and  withheld  the  amount  re- 
quired by  the  civil  service  retirement  laws 
or  there  has  been  deposited  In  the  Civil  Serv- 
ice Retirement  and  Disability  Fund  an 
amount  equal  to  the  amount  so  required, 
with  interest, 

"(D)  the  Tax  Court  shall  deposit  in  the 
Civil  Service  Retirement  and  Disability  Fund 
an  amount  equal  to  the  additional  amount 
it  would  have  contributed  to  such  F^ind  but 
for  the  election  under  subsection  (e) ,  and 

"(E)  If  subparagraph  (D)  is  complied  with, 
service  on  the  Tax  Court  shall  be  treated  as 
service  with  respect  to  which  deductions  and 
contributions  had  been  made  during  the 
period  of  service." 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  revocations  made  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Any  individual  who  elects  to  revoke 
under  section  7447(1)  of  the  Internal  Rev- 
enue Code  of  1954  within  one  year  after  the 
date  of  enactment  of  this  Act  shall  be  treated 
as  having  the  requisite  current  service  for 
purposes  of  redepositlng  funds  In  the  Civil 
Service  Retirement  and  Disability  Fund  and 
for  purposes  of  reviving  creditable  service 
under  subchapter  III  of  chapter  83  of  title  6 
of  the  United  States  Code. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oregon  (Mr.  Ullman)  and  the  gentleman 
from  Minnesota  (Mr.  Prenzel)  will  be 
recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  8811  amends  the 
Internal  Revenue  Code  to  allow  any 
Tax  Court  judge  or  former  judge 
of  that  court  to  revoke  his  or  her  elec- 
tion to  come  under  the  Tax  Court  retire- 
ment pay  system.  Such  an  individual 
then  could  attempt  to  qualify  for  civil 
service  retirement  benefits. 

Under  present  law,  a  Tax  Court  judge 
may  be  covered  either  by  the  Tax  Court 
retirement  system  or  the  civil  service  re- 
tirement system.  In  order  to  be  covered 
by  the  Tax  Court  system,  the  Tax  Court 
judge  must  make  an  election  to  be 
covered  by  it,  This  election  is  irrevocable. 
Once  it  has  been  made,  the  judge  is  for- 
bidden to  receive  benefits  under  the  civil 
service  retirement  system,  regardless  of 
whether  he  or  she  ever  qualifies  for  Tax 
Court  benefits,  and  regardless  of  whether 
he  or  she  otherwise  would  qualify  for 
civil  service  retirement  benefits.  As  a  re- 
sult, if  a  judge  elects  to  be  covered  by  the 
Tax  Court  system  but  fails  to  serve  long 
enough  to  qualify  for  Tax  Court  retire- 
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ment  benefits,  that  judge  will  be  excluded 
from  both  retirement  systems. 

The  bill  corrects  this  inequitable  re- 
sult. It  allows  a  judge  or  former  judge 
to  revoke  an  election  to  be  covered  by  the 
Tax  Court  retirement  system  at  any  time 
before  becoming  entitled  to  benefits.  That 
individual  then  could  attempt  to  qualify 
for  civil  service  retirement  benefits. 

If  the  judge  or  former  judge  makes 
contributions  to  the  civil  service  retire- 
ment fund  that  would  have  been  required 
if  the  judge  had  been  covered  by  civil 
service  while  on  the  Tax  Court,  then  his 
or  her  service  time  as  a  Tax  Court  judge 
will  be  counted  as  creditable  time  for 
civil  service  retirement  benefit  purposes. 
Similar  conforming  amendments  are 
made  as  to  survivors'  benefits.  The  bill, 
however,  does  not  allow  a  person  to  re- 
ceive both  Tax  Court  and  civil  service 
retirement  or  survivors'  benefits. 

Mr.  Speaker,  the  bill  corrects  an  in- 
equity in  present  law.  Both  the  Treasury 
Department  and  the  Civil  Service  Com- 
mission have  stated  that  they  have  no 
objection  to  the  enactment  of  the  bill. 
I  urge  the  House  to  approve  H.R.  8811. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8811,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954,  to  allow  the  revoca- 
tion of  certain  retirement  pay  elections 
made  by  judges  of  the  Tax  Court. 

Currently,  judges  of  the  Tax  Court 
may  receive  their  retirement  income  un- 
der a  separate  system.  The  system  also 
provides  their  beneficiaries  with  survivor 
benefits.  To  receive  benefits  under  the 
system,  the  judge  must  file  an  irrevocable 
election  and  generally  satisfy  a  minimum 
age  or  service  requirement. 

Existing  law  is  not  clear  as  to  whether 
an  individual,  who  has  elected  to  par- 
ticipate in  the  Tax  Court's  retirement 
system,  but  who  resigns  prior  to  satis- 
fying that  system's  minimum  age  or  serv- 
ice requirement,  may  receive  retirement 
benefits  under  the  civil  service  system, 
based  upon  other  Government  service. 
The  Civil  Service  Commission  has  ruled 
that  such  an  individual  may  not  receive 
benefits  under  the  civil  service  system. 

The  Commission's  ruling  involved  Mr. 
Russell  E.  Train,  a  retired  judge  of  the 
Tax  Court.  While  serving  on  the  Tax 
Court,  Mr.  Train  elected  to  receive  his 
retirement  income  under  the  Tax  Court 
system.  However,  he  left  the  bench  be- 
fore satisfying  the  minimum  age  "or  serv- 
ice requirement  of  the  Tax  Court's  re- 
tirement system.  In  addition  to  his  Tax 
Court  service,  Mr.  Train  has  served  as 
minority  counsel  to  the  Committee  on 
Ways  and  Means  and  a  Presidential  ad- 
visor on  environmental  matters.  Thus, 
despite  an  outstanding  record  of  public 
service  in  the  legislative,  judicial,  and  ex- 
ecutive branches.  Mr.  Train,  or  anyone 
similarly  situated,  will  not  be  able  to  re- 
ceive any  retirement  income  for  Govern- 
ment service. 

H.R.  8811  clarifies  current  law  by  al- 
lowing the  election  to  participate  in  the 


Tax  Court's  retirement  system  to  be  re- 
voked by  the  filing  of  a  revocation  with 
the  Civil  Service  Commission.  In  addi- 
tion, the  bill  allows  an  individual  to  re- 
ceive credit  under  the  Civil  Service  Re- 
tirement and  Disability  Fund,  for  his 
period  of  service  as  a  judge  of  the  Tax 
Court,  by  depositing  a  specified  amount 
with  the  fund,  if  the  amoimt  has  not 
been  previously  deducted  and  withheld. 
The  Tax  Court  is  required  to  make  a 
matching  contribution  to  the  fund.  H.R. 
8811  also  permits  a  former  judge  of  the 
Tax  Court  to  be  refunded  any  contribu- 
tions that  he  or  she  made  to  the  Tax 
Court's  survivors  annuity  fund.  Thus, 
H.R.  8811  puts  the  retiree  and  the  fund 
in  the  same  position  they  would  have 
been  in  had  the  Tax  Court  retirement 
system  election  not  been  made. 

It  should  be  noted  that  the  bill  will 
not  allow  an  individual,  or  his  beneficiar- 
ies, to  receive  benefits  under  both  the 
Tax  Court  and  civil  service  retirement 
systems. 

H.R.  8811  allows  the  Tax  ♦Court  and 
civil  service  retirement  systems  to  be  ad- 
ministered in  a  more  equitable  manner 
and  I  urge  its  passage. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Oregon 
(Mr.  Ullman)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  8811,  as 
amended. 

The  question  was  taken. 

Mr.  ALLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  vote  will  be  postponed. 


TELEPHONE  COMPANIES  TAXES 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7581)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  certain  in- 
come from  a  nonmember  telephone  com- 
pany is  not  taken  into  account  in  deter- 
mining whether  any  mutual  or  coopera- 
tive telephone  company  is  exempt  from 
income  tax. 

The  Clerk  read  as  follows: 
H.R.  7581 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (12)  of  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
certain  organizations  exempt  from  Income 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of 
any  mutual  or  cooperative  telephone  com- 
pany, the  preceding  sentence  shall  be  applied 
without  taking  into  account  any  Income  re- 
ceived or  accrued  from  a  nonmember  tele- 
phone company  for  the  jjerformance  of  com- 
munication services  which  involve  members 


of   such   mutual   or  cooperative   telephone 
company.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31.  1974. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ulluan)  and 
the  gentleman  from  Mirmesota  (Mr. 
FRENZEL)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  tTLLMAN.  Mr.  Speaker,  H.R.  7581 
clarifies  the  definition  of  mutual  or  co- 
operative telephone  companies  which 
qualify  for  exemption  from  Federal  in- 
come tax.   ^ 

There  are  some  240  telephone  coopera- 
tives in  30  States,  providing  telephone 
service  to  more  than  750,000  persons, 
mostly  in  rural  areas  of  the  country. 

The  Internal  Revenue  laws  have  pro- 
vided since  1924  that  a  telephone  coop- 
erative can  qualify  for  exemption  only  if 
at  least  85  percent,  of  its  revenues  con- 
sist of  amounts  collected  from  its  mem- 
bers. In  1974,  the  Internal  Revenue 
Service  ruled  that  when  a  telephone  co- 
operative completes  calls  to  its  members 
made  by  subscribers  to  another  tele- 
phone company  under  reciprocal  call- 
completion  arrangements,  the  coopera- 
tive receives  payments  which  constitute 
nonmember  income.  Since  the  tele- 
phone cooperative  as  a  practical  matter 
cannot  establish  the  amount  of  these 
hypothetical  payments  from  nonmem- 
ber companies,  the  cooperative  cannot 
show  it  satisfies  the  85  percent  member 
income  test,  and  hence  the  cooperative 
cannot  prove  to  the  satisfaction  of  the 
Revenue  Service  that  it  qualifies  for 
exemption. 

The  Ways  and  Means  Committee  has 
concluded  that  the  1974  ruling  of  the 
Revenue  Service  misinterprets  the  long- 
standing statutory  definition  of  tele- 
phone cooperatives.  Indeed,  the  commit- 
tee understands  that  the  Revenue 
Service  ruling  would  preclude  any  tele- 
phone cooperative  from  qualifying  for 
exemption.  This  result  is  clearly  contrary 
to  congressional  purpose  in  providing 
the  exemption. 

In  order  to  clarify  the  law,  the  bill  pro- 
vides that  the  85  percent  member-in- 
come test  is  to  be  applied  without  taking 
into  account  any  income  to  the  tele- 
phone cooperative  from  a  nonmember 
telephone  company  for  communications 
services  which  involve  members  of  the 
telephone  cooperative. 

Mr.  Speaker,  I  urge  that  H.R.  7581  be 
adopted. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7581,  a  bill  to  amend  the  Internal  Rev- 
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enue  Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone 
company  is  not  taken  into  account  in 
determining  whether  any  mutual  or  co- 
operative telephone  company  is  exempt 
from  income  tax. 

A  mutual  or  cooperative  telephone 
company  is  exempt  from  Federal  in- 
come taxation  only  if  at  least  85  percent 
of  its  income  consists  of  "amounts  col- 
lected from  members  for  the  sole  purpose 
of  meeting  losses  and  expenses."  In  1974 
the  IRS  took  the  position  that  amounts 
earned  by  such  companies  from  the  com- 
pletion of  calls  made  to  its  members  by 
subscribers  of  another  telephone  com- 
pany constitute  nonmember  income.  The 
result  has  been  to  jeopardize  the  tax- 
exempt  status  of  mutual  or  cooperative 
telephone  companies  by  arbitrarily  in- 
creasing the  amount  of  revenue  classi- 
fied as  "nonmember  income."  These  tele- 
phone companies  find  themselves  in  the 
predicament  that  they  may  lose  their 
tax-exempt  status  because  of  long-dis- 
tance telephone  calls  made  to  persons 
within  their  service  area. 

H.R.  7581  amends  the  Internal  Reve- 
nue Code  of  1954  to  exclude  amounts 
earned  by  servicing  their  customer's 
needs  in  this  manner  from  the  determi- 
nation of  whether  or  not  a  mutual  or 
cooperative  telephone  company  has 
earned  more  than  85  percent  of  its  gross 
income  from  qualified  sources. 

I  urge  the  Members  to  join  me  in  sup- 
porting H.R.  7581. 

Mr.  BUTLER.  Mr.  Speaker,  I  am 
pleased  that  the  House  of  Representa- 
tives has  under  consideration  H.R.  7581, 
the  telephone  companies'  tax  bill.  En- 
actment of  this  legislation  will  benefit 
many,  including  a  mutual  telephone 
company  located  in  the  rural  community 
of  New  Hope,  Va.— the  New  Hope  Tele- 
phone Co.  The  telephone  company 
asserts  that  the  organization  should 
qualify  for  Federal  income  tax  exemp- 
tion under  section  501(0(12),  relating 
to  local  benevolent  life  insurance  asso- 
ciations, mutual  irrigation  and  telephone 
companies,  and  like  organizations.  The 
Internal  Revenue  Service  denied  the 
company's  application  for  exemption 
based  on  revenue  ruling  74-362,  1974-2, 
C.B.  170. 

To  be  exempt  under  section  501  (c)  ( 12) , 
the  company  must  receive  85  percent  of 
its  gross  income  from  subscribers.  The 
Internal  Revenue  Service  has  ruled  that 
when  the  New  Hope  Telephone  Co.  ter- 
minates calls  to  its  subscribers  which  are 
made  by  individuals  who  are  customers 
of  another  company.  New  Hope  switch- 
board association  constructively  receives 
income  for  this  service  from  another 
company.  No  payment  is  made,  but  the 
other  company  performs  similar  services 
to  the  New  Hope  Co.'s  subscribers.  This 
treatment  of  constructive  income  is  caus- 
ing the  New  Hope  Telephone  Co.  to  fail 
to  qualify  for  tax-exempt  treatment  be- 
cause they  cannot  prove  that  85  percent 
or  more  of  their  income  is  from  members. 
It  appears  that  there  is  no  way  this  can 
be  proven  or  disproven. 

The  New  Hope  Telephone  Co.  has  not 
paid  Federal  income  tax  for  past  years, 
and  if  they  are  required  to  start  paying. 


they  will  be  forced  to  raise  telephone 
rates  to  meet  the  additional  expense. 

The  Committee  on  Ways  and  Means, 
in  the  Tax  Reform  Act  of  1974,  tenta- 
tively approved  section  534  which  would 
eliminate  the  inclusion  of  any  income 
from  a  connecting  nonmember  telephone 
company  in  the  85 -percent  test.  This 
section  would  make  revenue  ruling  74- 
362,  1974-2,  C.B.  170  null  and  void. 

A  similar  provision  was  not  considered 
for  inclusion  in  the  Tax  Reform  Act  of 
1976  as,  according  to  the  National  Tele- 
phone Cooperative  Association,  coopera- 
tive telephone  companies  had  been 
granted  requested  tax  exemptions  until 
recently. 

I  ask  my  colleagues  in  the  House  today 
to  join  with  me  in  support  of  this 
measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7581. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING    DUTY-FREE 
TREATMENT  FOR  ISTLE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5322)  to 
provide  duty-free  treatment  for  istle, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  proceeded  to  read  the  Senate 
amendments. 

(For  Senate  amendments  to  the  bill 
H.R.  5322,  see  prior  proceedings  of  the 
House  today.) 

Mr.  ULLMAN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  earlier  today  I  made 
the  point  that  I  think  it  is  a  poor  proce- 
dure on  the  part  of  the  House  to  bring 
up  a  $92  million  annual  tax  bill,  as  this 
legislation  creates,  by  unanimous  con- 
sent, wtihout  any  chance  for  the  Mem- 
bers to  understand  what  the  bill 
contains. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  is  here  now.  He  was  not  here 
earlier.  I  would  certainly  yield  to  him  for 
any  comments  he  has  at  this  point, 
further  reserving  my  right  to  object. 

Mr.     DUNCAN     of     Tennessee.     Mr. 


Speaker,  reserving  the  right  to  object, 
may  I  say  that  I  rise  in  support  of  H.R. 
5322,  the  Black  Lung  Benefits  Revenue 
Act  of  1977. 

This  legislation  is  intended  to  provide 
the  revenue  raising  fimction  necessary 
to  fund  the  benefits  provided  by  H.R. 
4544,  the  Black  Lung  Benefits  Reform 
Act  of  1977.  H.R.  5322  imposes  an  excise 
tax  of  50  cents  per  ton  on  underground 
coal  and  25  cents  per  ton  on  surface- 
mined  coal.  In  addition  there  is  a  2  per- 
cent ad  valorem  cap  based  on  the  selling 
price.  The  cap  means  that  the  tax  may 
not  exceed  2  percent  of  the  coal's  selling 
price. 

There  has  been  debate  about  the  ap- 
propriateness of  imposing  a  tax  burden 
on  surface  mines  to  pay  black  lung  ben- 
efits, when  black  lung  is  principally 
identified  with  underground  mines.  Con- 
sequently, the  two  tier  structure  of  this 
tax  and  the  2  percent  ad  valorem  cap 
are  designed  to  achieve  an  equitable  bal- 
ance between  the  underground  and  sur- 
face coal  mines. 

The  bill  establishes  a  Black  Lung  Dis- 
ability Trust  Fund  to  collect  the  tax  and 
to  pay  necessary  benefits.  Both  the  tax 
and  the  fund  are  straightforward  con- 
cepts. The  bill  itself  addresses  the  many 
details  involved  in  collecting  a  new  excise 
tax  and  managing  a  new  trust  fund.  The 
provisions  enumerating  the  treatment  of 
these  details  is  what  actually  gives  the 
bill  most  of  its  bulk. 

Although  H.R.  5322  comes  to  this  body 
as  a  free-standing  piece  of  legislation  it 
is  meant  to  be  an  integral  part  of  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
H.R.  4544.  This  bill  contains  explicit 
language  which  conditions  its  effective- 
ness on  the  enactment  of  the  more  com- 
prehensive Black  Lung  Reform  Act. 

Mr.  Speaker,  I  believe  that  H.R.  5322 
is  a  bill  which  will  underwrite  the  dis- 
ability benefits  to  which  many  coal  mi- 
ners are  entitled.  It  will  collect  the  rev- 
enue necessary  to  provide  just  compen- 
sation for  those  workers  who  have  la- 
bored long  and  hard  to  extract  our 
Nation's  greatest  natural  resource.  If  we 
are  to  recruit  the  new  coal  miners  neces- 
sary to  meet  the  increased  demand  for 
coal  in  the  rest  of  this  century,  then  we 
must  not  turn  our  backs  on  the  coal  vet- 
erans of  the  past  generation. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  at  least 
the  gentleman  from  Tennessee  has  now 
had  a  chance  to  comment  on  the  legisla- 
tion. I  just  hope  that  in  the  future,  when 
we  have  bills  of  this  magnitude  which 
would  not  even  be  eligible  for  the  Consent 
Calendar,  much  less  Unanimous  Consent, 
notice  will  be  given  all  Members,  not  just 
a  select  group  on  the  floor.  It  is  not  my 
disposition,  having  discussed  this  legisla- 
tion during  the  ouorum  call  with  the 
gentleman  and  with  some  other  persons 
interested,  to  object  at  this  point:  but 
without  there  being  any  evidence  of  soft- 
ness on  the  part  of  the  gentleman  from 
Maryland,  I  will  not  object  at  this  point. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
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my  distinguished  colleague,  the  gentle- 
man from  Tennessee  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  agree  with  the  gentle- 
man's theory  that  we  should  have  more 
notice  than  we  now  have.  We  do  not  have 
adequate  notice,  and  I  thank  the  gentle- 
man for  calling  the  attention  of  the 
House  to  the  fact  that  we  do  need  more 
notice  in  matters  of  this  kind  in  the 
future. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding,  and  I 
wish  to  say  that  I  concur  with  every- 
thing the  gentleman  from  Maryland 
(Mr.  BAUMAN)  has  said.  Unfortunately,  it 
seems  to  be  the  attitude  of  some  Mem- 
bers, whether  it  be  on  the  majority  or 
minority  side,  that  notice  to  several 
Members  or  even  the  ranking  minority 
member  is  notice  to  everyone.  I  think  if 
we  have  done  nothing  else,  we  have 
clearly  indicated  to  the  House  leader- 
ship that  notice  should  be  given  to  the 
full  membership,  and  that  notice  to  one 
or  two  Members  of  this  body  is  not  neces- 
sarily notice  to  everybody  or  at  least  to 
those  of  us  who  do  stay  on  the  floor  for 
all  of  our  debates  and  procedural  mat- 
ters. I  hope  this  principle  we  have  at- 
tempted to  uphold  is  followed  in  the 
future. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  temoore  (Mr. 
Kazen).  Is  there  objection  to  the  first 
request  of  the  gentleman  from  Oregon? 

Mr.  CARTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  state  that 
I  certainly  support  this  legislation,  and 
I  want  to  thank  the  distinguished 
gentlemen  for  bringing  it  up.  the  Mem- 
bers from  both  the  majority  and  the 
minority  side.  In  addition,  I  wish  to 
thank  the  distinguished  gentleman  from 
Maryland  (Mr.  Bauman)  for  his  acqui- 
escence. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
uanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarlcs  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


ADMINISTRATIVE   CONFERENCE 
AUTHORIZATION 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  7662)   to  amend  the  Administra- 
tive Conference  Act,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  7662 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  576  of  title  5,  Ur.ited  States  Code.  Is 
amended  to  read  as  follows : 
"§  576.  Appropriations 

"To  carry  out  the  purposes  of  this  sub- 
chapter, there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $1,700,000  for  the 
fiscal  year  ending  September  30,  1979, 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  $2,300,000  for  the  fiscal  year 
ending  September  30,  1981.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Cahfomia  (Mr.  Danielson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
MooRHEAD)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H  R.  7662  is  an  amend- 
ment to  the  Administrative  Conference 
Act  to  provide  an  authorization  for  ap- 
propriations for  the  fiscal  years  ending 
September  30,  1979,  1980,  and  1981 
respectively. 

I  wish  to  point  out,  first  of  all,  that  this 
is  an  authorization  bill;  it  is  not  an  ap- 
propriation bill.  The  Administrative 
Conference  was  organized  in  1964,  after 
having  been  contemplated  for  a  number 
of  years,  for  the  purpose  of  studying  ad- 
ministrative procedures  and  making  rec- 
ommendations to  improve  the  efficiency, 
effectiveness,  and  adequacy  of  those  pro- 
cedures. It  has  been  in  operation  now  for 
a  period  of  14  years. 

During  that  period  of  time  its  duties 
have  increased  from  time  to  time  and, 
particularly  in  the  last  2  or  3  years, 
added  responsibilities  have  been  given  to 
the  conference.  Among  the  most  signifi- 
cant of  these  are  the  responsibilities  im- 
posed by  the  Freedom  of  Information 
Act,  the  Consumer  Products  Safety  Act, 
and  the  Magnuson-Moss  Act,  which  has 
consumed  a  great  deal  of  its  time  and  its 
budget,  as  well  as  a  number  of  other  acts 
which  have  broadened  its  original  com- 
mitment and  volume  of  work  and  which 
have  made  the  present  budgetary  re- 
strictions inadequate  if  the  conference 
is  to  continue  to  carry  on  its  work. 

The  Administrative  Conference  is 
made  up  of  91  members,  one  of  whom  is 
the  conference  chairman,  who  is  a  per- 
manent paid  employee.  The  other  90 
members  are  representatives  of  admin- 
istrative agencies  of  the  Government, 
and  persons  from  the  private  sector  who 
are  knowledgeable  of  and  familiar  with 
the  various  aspects  of  administrative 
procedure.  The  90  members,  other  than 


the  chairman  of  the  conference,  are  not 
salaried.  They  receive  expense  funds  for 
the  time  they  attend  meetings  of  the 
conference,  but  not  otherwise.  The  bulk 
of  the  work  of  the  conference  is  done  by 
the  staff. 

The  staff  is  presently  composed  of  16 
members.  It  is  scarcely  able  to  cope  with 
its  present  responsibilities,  due  to  man- 
dated work  which  we  have  placed  upon 
it.  in  addition  to  its  original  responsi- 
bilities. 

The  authorization  which  we  would 
provide  in  this  bill  would  enable  the  con- 
ference to  expand  its  staff  to  some  ex- 
tent and  to  provide  for  additional  con- 
tract research  so  that  it  can  meet  its 
responsibilities. 

Mr.  Speaker.  I  urge  that  the  amend- 
ment be  adopted,  and  that  the  authori- 
zation bill  be  passed. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  subcommittee  several  questions 
concerning  this  bill,  but,  first,  I  would 
like  to  commend  the  gentleman  and  the 
committee  for  bringing  up  this  legisla- 
tion, which  for  the  first  time  limits  to  3 
years  the  authorization  for  this  confer- 
ence rather  than  having  it  an  open- 
ended  authorization.  I  think  the  com- 
mittee has  exercised  certainly  an  impor- 
tant role  of  oversight.  I  believe  this  con- 
ference, as  well  as  other  agencies,  need 
some  sort  of  oversight  from  time  to  time. 
My  question  is  this :  I  note  that  there 
is  one  research  director,  a  GS-15.  and  2 
staff  attorneys,  GS-13's.  who  are  as- 
signed full-time  research  responsibilities. 
Am  I  correct  in  believing  that  a  sub- 
stantial amount  of  the  research  and  re- 
porting that  is  done  by  this  conference 
is  contracted  out  to  attorneys  and 
others? 

Mr.  DANIELSON.  That  is  correct.  A 
substantial  amount  of  the  research  is 
contracted  out,  which  has  enabled  the 
conference  to  keep  its  staff  rather  small. 
Mr.  LEVITAS.  Does  the  gentleman's 
subcommittee  have  in  its  records  any  in- 
formation relating  to  the  amount  of  fees 
paid  out  for  this  research? 

Mr.  DANIELSON.  We  do  have  that.  It 
was  brought  before  the  subcommittee  at 
the  time  of  the  hearings.  I  do  not  have 
it  in  my  hands. 

Mr.  LEVITAS.  But  it  would  be  avail- 
able for  Members  of  Congress;  is  that 
correct? 

Mr.  DANIELSON.  Absolutely.  It  is 
available:  it  is  in  our  records. 

Mr.  LEVITAS.  One  other  point  I  am 
very  concerned  about  is  this:  Since  this 
Conference  does  make  reports  that  ap- 
parently have  been  implemented  in  such 
things  as  the  Moss-Magnuson  Act,  the 
Consumer  Products  Safety  Commission, 
and  a  few  others,  what  means  are  taken 
by  the  conference  or  by  the  Congress 
with  lespect  to  oversight,  so  as  to  assure 
that  there  is  not  a  bias  in  the  selection  of 
those  people  who  prepare  the  report  by 
contract  in  order  to  assure  that  we  get 
impartial  and  objective  reports  from 
this  Conference? 
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enue  Code  of  1954  to  provide  that  certain 
income  from  a  nonmember  telephone 
company  is  not  taken  into  account  in 
determining  whether  any  mutual  or  co- 
operative telephone  company  is  exempt 
from  income  tax. 

A  mutual  or  cooperative  telephone 
company  is  exempt  from  Federal  in- 
come taxation  only  if  at  least  85  percent 
of  its  income  consists  of  "amounts  col- 
lected from  members  for  the  sole  purpose 
of  meeting  losses  and  expenses."  In  1974 
the  IRS  took  the  position  that  amounts 
earned  by  such  companies  from  the  com- 
pletion of  calls  made  to  its  members  by 
subscribers  of  another  telephone  com- 
pany constitute  nonmember  income.  The 
result  has  been  to  jeopardize  the  tax- 
exempt  status  of  mutual  or  cooperative 
telephone  companies  by  arbitrarily  in- 
creasing the  amount  of  revenue  classi- 
fied as  "nonmember  income."  These  tele- 
phone companies  find  themselves  in  the 
predicament  that  they  may  lose  their 
tax-exempt  status  because  of  long-dis- 
tance telephone  calls  made  to  persons 
within  their  service  area. 

H.R.  7581  amends  the  Internal  Reve- 
nue Code  of  1954  to  exclude  amounts 
earned  by  servicing  their  customer's 
needs  in  this  manner  from  the  determi- 
nation of  whether  or  not  a  mutual  or 
cooperative  telephone  company  has 
earned  more  than  85  percent  of  its  gross 
income  from  qualified  sources. 

I  urge  the  Members  to  join  me  in  sup- 
porting H.R.  7581. 

Mr.  BUTLER.  Mr.  Speaker,  I  am 
pleased  that  the  House  of  Representa- 
tives has  under  consideration  H.R.  7581, 
the  telephone  companies'  tax  bill.  En- 
actment of  this  legislation  will  benefit 
many,  including  a  mutual  telephone 
company  located  in  the  rural  community 
of  New  Hope,  Va.— the  New  Hope  Tele- 
phone Co.  The  telephone  company 
asserts  that  the  organization  should 
qualify  for  Federal  income  tax  exemp- 
tion under  section  501(0(12),  relating 
to  local  benevolent  life  insurance  asso- 
ciations, mutual  irrigation  and  telephone 
companies,  and  like  organizations.  The 
Internal  Revenue  Service  denied  the 
company's  application  for  exemption 
based  on  revenue  ruling  74-362,  1974-2, 
C.B.  170. 

To  be  exempt  under  section  501  (c)  ( 12) , 
the  company  must  receive  85  percent  of 
its  gross  income  from  subscribers.  The 
Internal  Revenue  Service  has  ruled  that 
when  the  New  Hope  Telephone  Co.  ter- 
minates calls  to  its  subscribers  which  are 
made  by  individuals  who  are  customers 
of  another  company.  New  Hope  switch- 
board association  constructively  receives 
income  for  this  service  from  another 
company.  No  payment  is  made,  but  the 
other  company  performs  similar  services 
to  the  New  Hope  Co.'s  subscribers.  This 
treatment  of  constructive  income  is  caus- 
ing the  New  Hope  Telephone  Co.  to  fail 
to  qualify  for  tax-exempt  treatment  be- 
cause they  cannot  prove  that  85  percent 
or  more  of  their  income  is  from  members. 
It  appears  that  there  is  no  way  this  can 
be  proven  or  disproven. 

The  New  Hope  Telephone  Co.  has  not 
paid  Federal  income  tax  for  past  years, 
and  if  they  are  required  to  start  paying. 


they  will  be  forced  to  raise  telephone 
rates  to  meet  the  additional  expense. 

The  Committee  on  Ways  and  Means, 
in  the  Tax  Reform  Act  of  1974,  tenta- 
tively approved  section  534  which  would 
eliminate  the  inclusion  of  any  income 
from  a  connecting  nonmember  telephone 
company  in  the  85 -percent  test.  This 
section  would  make  revenue  ruling  74- 
362,  1974-2,  C.B.  170  null  and  void. 

A  similar  provision  was  not  considered 
for  inclusion  in  the  Tax  Reform  Act  of 
1976  as,  according  to  the  National  Tele- 
phone Cooperative  Association,  coopera- 
tive telephone  companies  had  been 
granted  requested  tax  exemptions  until 
recently. 

I  ask  my  colleagues  in  the  House  today 
to  join  with  me  in  support  of  this 
measure. 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7581. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING    DUTY-FREE 
TREATMENT  FOR  ISTLE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5322)  to 
provide  duty-free  treatment  for  istle, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  proceeded  to  read  the  Senate 
amendments. 

(For  Senate  amendments  to  the  bill 
H.R.  5322,  see  prior  proceedings  of  the 
House  today.) 

Mr.  ULLMAN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the 
gentleman  from  Oregon? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  earlier  today  I  made 
the  point  that  I  think  it  is  a  poor  proce- 
dure on  the  part  of  the  House  to  bring 
up  a  $92  million  annual  tax  bill,  as  this 
legislation  creates,  by  unanimous  con- 
sent, wtihout  any  chance  for  the  Mem- 
bers to  understand  what  the  bill 
contains. 

Mr.  Speaker,  the  gentleman  from 
Tennessee  is  here  now.  He  was  not  here 
earlier.  I  would  certainly  yield  to  him  for 
any  comments  he  has  at  this  point, 
further  reserving  my  right  to  object. 

Mr.     DUNCAN     of     Tennessee.     Mr. 


Speaker,  reserving  the  right  to  object, 
may  I  say  that  I  rise  in  support  of  H.R. 
5322,  the  Black  Lung  Benefits  Revenue 
Act  of  1977. 

This  legislation  is  intended  to  provide 
the  revenue  raising  fimction  necessary 
to  fund  the  benefits  provided  by  H.R. 
4544,  the  Black  Lung  Benefits  Reform 
Act  of  1977.  H.R.  5322  imposes  an  excise 
tax  of  50  cents  per  ton  on  underground 
coal  and  25  cents  per  ton  on  surface- 
mined  coal.  In  addition  there  is  a  2  per- 
cent ad  valorem  cap  based  on  the  selling 
price.  The  cap  means  that  the  tax  may 
not  exceed  2  percent  of  the  coal's  selling 
price. 

There  has  been  debate  about  the  ap- 
propriateness of  imposing  a  tax  burden 
on  surface  mines  to  pay  black  lung  ben- 
efits, when  black  lung  is  principally 
identified  with  underground  mines.  Con- 
sequently, the  two  tier  structure  of  this 
tax  and  the  2  percent  ad  valorem  cap 
are  designed  to  achieve  an  equitable  bal- 
ance between  the  underground  and  sur- 
face coal  mines. 

The  bill  establishes  a  Black  Lung  Dis- 
ability Trust  Fund  to  collect  the  tax  and 
to  pay  necessary  benefits.  Both  the  tax 
and  the  fund  are  straightforward  con- 
cepts. The  bill  itself  addresses  the  many 
details  involved  in  collecting  a  new  excise 
tax  and  managing  a  new  trust  fund.  The 
provisions  enumerating  the  treatment  of 
these  details  is  what  actually  gives  the 
bill  most  of  its  bulk. 

Although  H.R.  5322  comes  to  this  body 
as  a  free-standing  piece  of  legislation  it 
is  meant  to  be  an  integral  part  of  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
H.R.  4544.  This  bill  contains  explicit 
language  which  conditions  its  effective- 
ness on  the  enactment  of  the  more  com- 
prehensive Black  Lung  Reform  Act. 

Mr.  Speaker,  I  believe  that  H.R.  5322 
is  a  bill  which  will  underwrite  the  dis- 
ability benefits  to  which  many  coal  mi- 
ners are  entitled.  It  will  collect  the  rev- 
enue necessary  to  provide  just  compen- 
sation for  those  workers  who  have  la- 
bored long  and  hard  to  extract  our 
Nation's  greatest  natural  resource.  If  we 
are  to  recruit  the  new  coal  miners  neces- 
sary to  meet  the  increased  demand  for 
coal  in  the  rest  of  this  century,  then  we 
must  not  turn  our  backs  on  the  coal  vet- 
erans of  the  past  generation. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  at  least 
the  gentleman  from  Tennessee  has  now 
had  a  chance  to  comment  on  the  legisla- 
tion. I  just  hope  that  in  the  future,  when 
we  have  bills  of  this  magnitude  which 
would  not  even  be  eligible  for  the  Consent 
Calendar,  much  less  Unanimous  Consent, 
notice  will  be  given  all  Members,  not  just 
a  select  group  on  the  floor.  It  is  not  my 
disposition,  having  discussed  this  legisla- 
tion during  the  ouorum  call  with  the 
gentleman  and  with  some  other  persons 
interested,  to  object  at  this  point:  but 
without  there  being  any  evidence  of  soft- 
ness on  the  part  of  the  gentleman  from 
Maryland,  I  will  not  object  at  this  point. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
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my  distinguished  colleague,  the  gentle- 
man from  Tennessee  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  agree  with  the  gentle- 
man's theory  that  we  should  have  more 
notice  than  we  now  have.  We  do  not  have 
adequate  notice,  and  I  thank  the  gentle- 
man for  calling  the  attention  of  the 
House  to  the  fact  that  we  do  need  more 
notice  in  matters  of  this  kind  in  the 
future. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding,  and  I 
wish  to  say  that  I  concur  with  every- 
thing the  gentleman  from  Maryland 
(Mr.  BAUMAN)  has  said.  Unfortunately,  it 
seems  to  be  the  attitude  of  some  Mem- 
bers, whether  it  be  on  the  majority  or 
minority  side,  that  notice  to  several 
Members  or  even  the  ranking  minority 
member  is  notice  to  everyone.  I  think  if 
we  have  done  nothing  else,  we  have 
clearly  indicated  to  the  House  leader- 
ship that  notice  should  be  given  to  the 
full  membership,  and  that  notice  to  one 
or  two  Members  of  this  body  is  not  neces- 
sarily notice  to  everybody  or  at  least  to 
those  of  us  who  do  stay  on  the  floor  for 
all  of  our  debates  and  procedural  mat- 
ters. I  hope  this  principle  we  have  at- 
tempted to  uphold  is  followed  in  the 
future. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  temoore  (Mr. 
Kazen).  Is  there  objection  to  the  first 
request  of  the  gentleman  from  Oregon? 

Mr.  CARTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  state  that 
I  certainly  support  this  legislation,  and 
I  want  to  thank  the  distinguished 
gentlemen  for  bringing  it  up.  the  Mem- 
bers from  both  the  majority  and  the 
minority  side.  In  addition,  I  wish  to 
thank  the  distinguished  gentleman  from 
Maryland  (Mr.  Bauman)  for  his  acqui- 
escence. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
uanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarlcs  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


ADMINISTRATIVE   CONFERENCE 
AUTHORIZATION 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  7662)   to  amend  the  Administra- 
tive Conference  Act,  as  amended. 
The  Clerk  read  as  follows : 

H.R.  7662 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  576  of  title  5,  Ur.ited  States  Code.  Is 
amended  to  read  as  follows : 
"§  576.  Appropriations 

"To  carry  out  the  purposes  of  this  sub- 
chapter, there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $1,700,000  for  the 
fiscal  year  ending  September  30,  1979, 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  and  $2,300,000  for  the  fiscal  year 
ending  September  30,  1981.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  October  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Cahfomia  (Mr.  Danielson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr. 
MooRHEAD)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H  R.  7662  is  an  amend- 
ment to  the  Administrative  Conference 
Act  to  provide  an  authorization  for  ap- 
propriations for  the  fiscal  years  ending 
September  30,  1979,  1980,  and  1981 
respectively. 

I  wish  to  point  out,  first  of  all,  that  this 
is  an  authorization  bill;  it  is  not  an  ap- 
propriation bill.  The  Administrative 
Conference  was  organized  in  1964,  after 
having  been  contemplated  for  a  number 
of  years,  for  the  purpose  of  studying  ad- 
ministrative procedures  and  making  rec- 
ommendations to  improve  the  efficiency, 
effectiveness,  and  adequacy  of  those  pro- 
cedures. It  has  been  in  operation  now  for 
a  period  of  14  years. 

During  that  period  of  time  its  duties 
have  increased  from  time  to  time  and, 
particularly  in  the  last  2  or  3  years, 
added  responsibilities  have  been  given  to 
the  conference.  Among  the  most  signifi- 
cant of  these  are  the  responsibilities  im- 
posed by  the  Freedom  of  Information 
Act,  the  Consumer  Products  Safety  Act, 
and  the  Magnuson-Moss  Act,  which  has 
consumed  a  great  deal  of  its  time  and  its 
budget,  as  well  as  a  number  of  other  acts 
which  have  broadened  its  original  com- 
mitment and  volume  of  work  and  which 
have  made  the  present  budgetary  re- 
strictions inadequate  if  the  conference 
is  to  continue  to  carry  on  its  work. 

The  Administrative  Conference  is 
made  up  of  91  members,  one  of  whom  is 
the  conference  chairman,  who  is  a  per- 
manent paid  employee.  The  other  90 
members  are  representatives  of  admin- 
istrative agencies  of  the  Government, 
and  persons  from  the  private  sector  who 
are  knowledgeable  of  and  familiar  with 
the  various  aspects  of  administrative 
procedure.  The  90  members,  other  than 


the  chairman  of  the  conference,  are  not 
salaried.  They  receive  expense  funds  for 
the  time  they  attend  meetings  of  the 
conference,  but  not  otherwise.  The  bulk 
of  the  work  of  the  conference  is  done  by 
the  staff. 

The  staff  is  presently  composed  of  16 
members.  It  is  scarcely  able  to  cope  with 
its  present  responsibilities,  due  to  man- 
dated work  which  we  have  placed  upon 
it.  in  addition  to  its  original  responsi- 
bilities. 

The  authorization  which  we  would 
provide  in  this  bill  would  enable  the  con- 
ference to  expand  its  staff  to  some  ex- 
tent and  to  provide  for  additional  con- 
tract research  so  that  it  can  meet  its 
responsibilities. 

Mr.  Speaker.  I  urge  that  the  amend- 
ment be  adopted,  and  that  the  authori- 
zation bill  be  passed. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker.  I  would 
like  to  ask  the  distinguished  chairman 
of  the  subcommittee  several  questions 
concerning  this  bill,  but,  first,  I  would 
like  to  commend  the  gentleman  and  the 
committee  for  bringing  up  this  legisla- 
tion, which  for  the  first  time  limits  to  3 
years  the  authorization  for  this  confer- 
ence rather  than  having  it  an  open- 
ended  authorization.  I  think  the  com- 
mittee has  exercised  certainly  an  impor- 
tant role  of  oversight.  I  believe  this  con- 
ference, as  well  as  other  agencies,  need 
some  sort  of  oversight  from  time  to  time. 
My  question  is  this :  I  note  that  there 
is  one  research  director,  a  GS-15.  and  2 
staff  attorneys,  GS-13's.  who  are  as- 
signed full-time  research  responsibilities. 
Am  I  correct  in  believing  that  a  sub- 
stantial amount  of  the  research  and  re- 
porting that  is  done  by  this  conference 
is  contracted  out  to  attorneys  and 
others? 

Mr.  DANIELSON.  That  is  correct.  A 
substantial  amount  of  the  research  is 
contracted  out,  which  has  enabled  the 
conference  to  keep  its  staff  rather  small. 
Mr.  LEVITAS.  Does  the  gentleman's 
subcommittee  have  in  its  records  any  in- 
formation relating  to  the  amount  of  fees 
paid  out  for  this  research? 

Mr.  DANIELSON.  We  do  have  that.  It 
was  brought  before  the  subcommittee  at 
the  time  of  the  hearings.  I  do  not  have 
it  in  my  hands. 

Mr.  LEVITAS.  But  it  would  be  avail- 
able for  Members  of  Congress;  is  that 
correct? 

Mr.  DANIELSON.  Absolutely.  It  is 
available:  it  is  in  our  records. 

Mr.  LEVITAS.  One  other  point  I  am 
very  concerned  about  is  this:  Since  this 
Conference  does  make  reports  that  ap- 
parently have  been  implemented  in  such 
things  as  the  Moss-Magnuson  Act,  the 
Consumer  Products  Safety  Commission, 
and  a  few  others,  what  means  are  taken 
by  the  conference  or  by  the  Congress 
with  lespect  to  oversight,  so  as  to  assure 
that  there  is  not  a  bias  in  the  selection  of 
those  people  who  prepare  the  report  by 
contract  in  order  to  assure  that  we  get 
impartial  and  objective  reports  from 
this  Conference? 
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Mr.  DANIELSON.  I  would  submit  that 
the  safeguard  against  bias  is  sort  of  built 
Into  and  results  from  the  structure  of  the 
conference. 

Please  bear  in  mind  that  the  Confer- 
ence, which  has  90  members  in  addition 
to  the  chairman,  is  made  up  of  repre- 
sentatives of  Government  agencies  in  the 
various  administrative  fields,  and  also  of 
individuals  from  the  private  sector,  who 
are  prominent  in  the  extent,  and  the  type 
of  work  they  do  with  administrative 
agencies.  Therefore,  we  have  both  a  Gov- 
ernment approach  and  a  private  sector 
approach,  blending  together  in  the  Con- 
ference itself. 

Mr.  LEAOTAS.  Mr.  Speaker,  I  thank 
the  chairman. 

I  would  simply  urge  that  in  conducting 
the  oversight  responsibilities  with  which 
the  gentleman's  subcommittee  is  charged 
with  respect  to  this  Administrative  Con- 
ference, that  some  look  be  taken,  retro- 
spectively, if  need  be,  at  the  reports 
which  have  been  prepared  and  issued  so 
that  the  subcommittee  members  may  as- 
sure themselves  and  this  House  that 
there  is  no  bias  in  the  selection  of  people 
preparing  these  reports  or  in  the  reports 
themselves. 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  suggestion,  which 
Is  a  good  one.  We  will  keep  that  in  mind, 
for  we  will  conduct  some  oversight 
hearings. 

Mr.  Speaker,  the  bill,  H.R.  7662,  as 
amended  by  the  Committee  on  the  Judi- 
ciary, would  amend  section  576  of  the 
Administrative  Conference  Act  to  in- 
crease the  limit  on  appropriations  au- 
thorization for  that  agency.  The  author- 
izations would  be  limited  to  3  fiscal  years 
U  follows: 

1979   $1,  W),  000 

1080 2,000.000 

1981    2,300,000 

The  bill  would  make  this  revised  au- 
thorization effective  as  of  October  1, 
1977. 1  would  also  point  out  that  author- 
izations for  future  years  would  require 
action  by  the  Congress,  and  therefore  a 
further  opportunity  to  review  the  basis 
for  Conference  funding. 

In  1972,  section  576  of  title  5  was  last 
amended  to  increase  the  appropriation 
authorization  for  the  Conference  and 
the  limit  for  1978  and  succeeding  years. 
as  presently  fixed  in  that  section,  is 
$950,000. 

On  May  11,  1977.  in  an  executive  com- 
munication directed  to  the  Speaker,  the 
Chairman  of  the  Administrative  Confer- 
ence noted  that  Congress  in  1972.  when 
the  authorization  was  last  considered, 
contemplated  a  review  of  the  ceiling  for 
fiscal  years  beginning  with  1979. 

The  bill,  H.R.  7662,  was  introduced  to 
provide  the  basis  for  such  a  review  and 
was  the  subject  of  a  subcommittee  hear- 
ing on  July  26,  1977.  While  the  execuUve 
communicaticm  had  requested  language 
authorizing  "such  sums  as  may  be  neces- 
sary" for  fiscal  years  1979  and  thereafter, 
the  bill  H.R.  7662  provided  for  an  in- 
creased sum  for  Just  the  3  fiscal 
years  1979,  1980,  and  1981.  The  subcom- 
mittee amendment  contains  the  amounts 
found  to  be  necessary  for  the  work  of 


the  Conference  and  its  staff  and  they 
were  fixed  after  study  and  evaluation  of 
the  testimony  presented  at  the  hearing 
and  upon  the  additional  information  re- 
quested by  the  subcommittee  following 
the  hearing. 

The  Administrative  Conference  was 
created  in  1964  and  is  charged  by  statute 
to  study  the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  and  to 
make  recommendations  for  the  improve- 
ment of  those  procedures.  In  effect,  the 
Conference  was  established  as  an  over- 
seer of  administrative  procedures 
throughout  the  Government.  To  meet 
this  obligation,  its  current  authoriza- 
tions ceiling,  as  set  In  1972,  was  $950,000. 
It  seeks  to  fulfill  its  ttisk  with  a  perma- 
nent staff  of  16  persons.  The  subcom- 
mittee found  that  a  change  was  needed 
in  the  current  ceiling  so  that  the  Con- 
ference can  do  the  job  for  which  it  was 
created. 

The  Administrative  Conference  is  com- 
prised of  91  members,  who  are  officials 
and  experts  in  administrative  procedure 
in  agencies  or  from  related  activity  in 
the  private  sector.  As  Conference  mem- 
bers, they  examine  problems  of  adminis- 
trative procedure  and  develop  recom- 
mendations for  improvements.  The  mem- 
bership is  divided  into  committees,  whose 
work  is  supported  by  staff  of  the  OflSce  of 
the  Chairman  and  by  research  consult- 
ants. In  addition  to  the  development  of 
recommendations  through  research  and 
membership  deliberation,  the  Conference 
has  other  Important  responsibilities 
which  are  carried  out  by  the  staff  of  the 
Office  of  the  Chairman.  The  Conference 
budget  is  primarily  for  the  staff  and  for 
research  contracts. 

The  subcommittee  has  concluded  that 
the  Conference  should  have  a  broader 
continuing  responsibility  to  monitor  all 
the  basic  aspects  of  administrative  pro- 
cedure. Some  of  these  are  governed  by 
procedural  statutes  of  general  applica- 
bility to  agencies,  such  as  the  Adminis- 
trative Procedure  Act,  the  Freedom  of 
Information  Act,  and  the  Government  in 
the  Sunshine  Act.  Other  basic  procedural 
concerns  arise  £is  functions  performed  by 
many  agencies  like  rulemaking,  informal 
adjudication,  and  the  exercise  of  grant- 
making  authority,  or  as  procedural  as- 
pects of  major  governmental  issues  such 
as  reorganization  and  regulatory  re- 
forms. This  means  it  should  be  able  to 
initiate  research  In  all  of  these  areas  as 
necessary  to  address  major  procedural 
problems  encountered  in  Government. 

The  value  of  such  Conference  activity 
is  demonstrated  by  its  "procedural  audit" 
of  the  Internal  Revenue  Service,  which 
resulted  in  many  improvements  In  IRS 
procedures  affecting  individuals.  This 
project  cost  $216,000  in  contract  funds, 
plus  substantial  staff  and  other  support. 
In  fiscal  years  1974  and  1975.  In  each  of 
those  years,  expenditures  for  this  proj- 
ect were  substantially  more  than  all 
other  research  activities  combined.  Only 
a  few  projects  in  the  future  would  ap- 
proach or  attain  such  a  scale.  But  to 
conduct  some  substantial  studies  leading 
to  recommendations  for  Improved  ad- 
ministrative procedures,  together  with  a 
number  of  smaller  scale  projects  also 


leading  to  recommendations,  will  require 
enlarged  contract  research  funds  and  en- 
larged staffing. 

Also,  from  time  to  time,  new  statutes 
give  specific  responsibilities  to  the  Con- 
ference. Two  recent  examples  are  the 
"Freedom  of  Information  Act,"  "Govern- 
ment in  the  Sunshine  Act"  of  1976,  and 
in  1975  the  Magnuson-Moss,  Federal 
Trade  Commission  Improvement  Act. 
The  latter  mandated  a  study  which  has 
cost  over  $220,000  in  fiscal  1976  and  1977 
and  preempted  research  contract  and 
staff  resources  to  such  an  extent  that  it 
has  been  possible  to  Initiate  very  little 
new  research  in  1977. 

The  levels  of  authorization  recom- 
mended by  the  subcommittee  would  per- 
mit a  total  staff  of  34,  a  relative  increase 
in  contract  research  funds,  and  modest 
additional  support  for  Conference  pub- 
lications and  library.  It  is  urged  that  the 
amended  bill  be  considered  favorably. 

I  will  insert  in  my  remarks  a  letter 
from  the  Administrative  Conference, 
dated  September  7,  1977,  setting  forth  a 
detailed  summary  of  current  staffing  and 
of  current  research  contracts  by  the 
Conference. 

Administkative  Conference  or 

THE  United  States, 
Washington,  D.C.,  September  7,  1977. 
William  P.  Shattuck,  Esq., 
Counsel,  Committee  on  the  Judiciary,  U.S. 
House  of  Representatives    Washington, 
DC. 

Dear  Mr.  Shattvck:  Attached  for  use  In 
connection  with  the  Subcommittee's  consid- 
eration of  H.R.  7662  Is  the  supplemental  In- 
formation you  requested  In  your  August  23 
letter.  If  you  have  any  questions  about  this 
material,  or  wish  any  additional  information, 
please  let  \]s  know. 

Sincerely  yours. 

Joseph  B.  Scott, 
Executive  Director. 


Current  ACtTS  Permanent  and  Temporary 
Staff 

Executive  Secretary — GS-18 
This  Is  the  senior  staff  position  and  the 
incumbent  serves  as  the  first  assistant  to  the 
Chairman  In  respect  to  all  aspects  of  the  Con- 
ference's operations.  The  Incumbent  also 
serves  as  the  Conference's  Oeneral  Counsel. 
He  also  exercises  the  primary  responsibility 
for  the  Office  of  the  Chairman  for  providing 
advisory  and  consultative  services  concern- 
ing administrative  law  matters  to  Congress, 
OMB  and  the  agencies  and  preparing  posi- 
tions of  the  Offlce  of  the  Chairman  on  pro- 
posed legislation  and  occasionally  t,  '.fylng 
before  committees  of  Congress.  The  incum- 
bent also  shares  with  the  Executive  Director 
and  Research  Director  responsibility  for 
supervising  the  Conference's  permanent  staff. 
The  incumbent  Is  currently  Involved  as  the 
chief  staff  person  in  the  preparation  of  the 
Conference's  Interpretive  guide  to  the  Oov- 
ernment  in  the  Sunshine  Act.  He  Is  also  being 
called  upon  to  provide  advice  and  guidance 
to  the  President's  task  force  on  reorganiza- 
tion of  the  Government's  equal  employment 
opportunity  activities,  and  is  currently  serv- 
ing as  the  staff  person  on  the  Conference's 
Ad  Hoc  Committee  on  Members'  Disqualifica- 
tion. The  Incumbent  also  has  a  regular  as- 
signment as  Staff  Liaison  to  the  Conference's 
Committee  on  Agency  Organization  and 
Personnel. 

Executive  Director — GS-17 
The  Incumbent  provides  sustained  admin- 
istrative leadership  and  coordination  of  all 
Conference  activities.  He  prepares  the  budget, 
allocates   funds,   and  shares   In  supervision 
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of  the  permanent  staff.  He  also  reviews  the 
work  of  Conference  consultants  and  experts 
and  offers  recommendations  of  subjects  of 
Conference  study.  He  assists  in  the  prepara- 
tion of  agendas  for  plenary  sessions  and  pre- 
pares the  Conference's  annual  report.  The 
incumbent  is  currently  involved  in  budget 
deliberations  with  OMB,  Including  prepara- 
tion of  the  Zero  Based  Budget  submission  for 
FT  1979,  and  In  planning  for  the  upcoming 
Regulatory  Agency  Management  Seminar. 
The  Incumbent  is  also  assigned  as  Staff 
Liaison  to  the  Committee  on  Rulemaking  and 
Public  Information  where,  among  other 
things,  he  is  involved  in  review  of  the  con- 
sultant's study  of  FTC's  trade  regulation 
rulemaking  procedures. 

Research  Director — GS-IS 

The  incumbent  serves  as  a  senior  advisor 
and  manager  on  the  Chairman's  staff.  With 
the  assistance  of  less  senior  staff  attorneys, 
be  has  Inunedlate  and  direct  day-to-day  su- 
pervision over  the  work  of  consultants  to 
the  Conference  and  responsibility  for  the 
work  product  of  the  contractors  furnished 
to  the  Conference.  The  Incumbent  also  as- 
sists In  selection  of  research  consultants  and 
In  the  shaping  of  proposed  studies.  He  also 
participates  In  the  development  of  recom- 
mendations for  consideration  by  the  Com- 
mittees. The  incumbent  is  currently  involved 
In  overseeing  the  Conference's  empirical 
study  of  FTXi's  trade  regulation  rulemaking 
procedures.  He  is  also  supervising  develop- 
ment of  a  Conference  study  of  the  procedures 
used  by  agencies  for  resolving  scientific  and 
technical  Issues  and  completion  of  a  Confer- 
ence study  of  Judicial  review  of  Customs 
Service  actions.  The  incumbent  also  has  re- 
sponsibility for  preparation  of  a  research 
plan  for  FT  1978.  He  has  a  regular  assign- 
ment as  Staff  Liaison  to  the  Committee  on 
Orants,  Benefits  and  Contracts. 

Supervisory  Attorney- Advisor — GS-IS 

The  incumbent  reviews  and  supervises  the 
work  of  several  academic  consultants.  He  is 
assigned  difficult  and  complex  legal  research 
problems  and  in  addition  to  conducting  re- 
search he  is  called  upon  to  draft  reports, 
prepare  opinions  and  serve  as  Conference 
representative  to  various  task  force  and  study 
groups  set  up  to  deal  with  administrative 
law  Issues.  He  has  responsibility  for  the  Con- 
ference's program  of  regulatory  reform  and 
Its  clearinghouse  of  Information  on  regula- 
tory procedure.  The  Incumbent  is  currently 
assigned  responsibility  for  development  of 
a  pamphlet  on  rulemaking  for  distribution 
to  the  agencies.  He  Is  also  staff  liaison  to  the 
Committees  on  Licenses  and  Authorizations 
and  on  Ratemaklng  and  Economic  Regula- 
tion and  is  currently  involved  in  review  and 
oversight  of  four  major  research  studies: 
nature  and  sources  of  delay  in  ratemaklng 
proceedings  and  procedures  to  ameliorate 
its  adverse  consequences;  relationship  be- 
tween regulatory  agencies  and  standards 
that  are  developed  and  drafted  outside  the 
agency  but  are  used  by  the  agency  as  part 
of  its  regulatory  scheme:  relationship  be- 
tween Federal  and  State  banking  regulation; 
separation  of  adjudicative  and  legislative 
functions  between  banking  regulation:  sepa- 
ration of  adjudicative  and  legislative  func- 
tions between  OSHRC  and  OSHA  and  effects 
thereof  on  occupational  safety  and  health 
policy.  The  Incumbent  Is  also  assisting  In 
preparation  of  the  1077  Report  on  Imple- 
mentation of  Recommendations  of  the  Ad- 
ministrative Conference  (hereafter  Imple- 
mentation Report) . 

Staff  Attorney — GS-13 

The  incumbent  conducts  in-depth  legal 
research  and  prepares  opinions  and  recom- 
mendations for  changes  on  matters  of  pro- 
cedure with  respect  to  administrative  law.  He 
participates  In  Plenary  Sessions  and  ACtTS 
meetings  and  supervises  the  work  of  con- 
sultants and  contract  employees.  The  incum- 


bent is  staff  liaison  to  two  Conference  com- 
mittees. Committee  on  Informal  Action  and 
Committee  on  Judicial  Review.  He  Is  cur- 
rently involved  in  work  on  the  Conference's 
study  of  Judicial  Review  of  Customs  Service 
actions,  in  the  development  of  studies  in 
the  area  of  informal  adjudication  (most 
notably,  concerning  procedures  for  mitiga- 
tion of  civil  penalties).  In  the  development 
of  a  study  of  State  administrative  procedure 
acts,  and  in  review  of  the  work  of  the  Civil 
Service  Commission's  Advisory  Committee 
on  Administrative  Law  Judges.  The  incum- 
bent Is  also  the  principal  staff  person  re- 
sponsible for  preparation  of  the  Conference's 
Uniform  Caseload  Accounting  System 
(UCAS)  report  and  Is  also  assisting  in  prep- 
aration of  the  Implementation  Report. 
Staff  Attorney — GS-13 

The  general  responsibilities  are  the  same 
as  those  of  the  other  GS-13  staff  attorney 
position.  The  Incumbent  has  current  respon- 
sibility for  the  Conference's  study  of  scientif- 
ic and  technical  decision-making,  includ- 
ing original  research  and  writing  in  the  area 
as  well  as  review  and  oversight  of  the  con- 
sultant's activities  and  the  work  of  a  tem- 
porary para-legal  specialist.  The  incumbent 
Is  responsible  for  review  and  oversight  of 
four  other  Conference  studies:  time  limits 
for  agency  action:  exercise  of  prosecutorial 
discretion  In  the  FDA;  the  use  of  surveys  In 
FTA  decision-making;  and  study  of  agency 
procedural  self-appraisal.  The  incumbent  has 
a  permanent  assignment  as  Staff  Liaison  to 
the  Committee  on  Agency  Decisional  Proc- 
esses and  has  substantial  continuing  re- 
sponsibility for  assisting  in  the  preparation 
of  the  UCAS  and  Implementation  reports. 
Staff  Attorney — GS-12 

The  incumbent  has  the  same  kinds  of  re- 
sponsibilities assigned  to  staff  attorneys  at 
the  OS-13  level,  although  he  usually  per- 
forms his  duties  with  greater  supervisory 
control.  He  Is  the  principal,  permanent  staff 
person  responsible  for  the  preparation  of  the 
Implementation  Report.  He  also  has  been 
assigned  to  assist  the  Executive  Secretary  in 
the  preparation  of  the  Conference's  Inter- 
pretive guide  to  the  Government  in  the  Sun- 
shine Act  and  the  Executive  Director  in  prep- 
aration of  the  Zero  Based  Budget  submis- 
sion. The  incumbent  also  has  substantial 
responsibility  for  development  of  the  Con- 
ference's Regulatory  Agency  Management 
Seminar.  He  has  a  permanent  assignment 
as  staff  liaison  to  the  Committee  on  Compli- 
ance and  Enforcement  Proceedings. 
Librarian — GS-9 

The  Conference's  librarian  performs  regu- 
lar library  duties,  Including  the  classifying 
and  cataloging  of  ACUS's  collection  of  legal 
and  reference  matsrlals  and  the  arranging 
of  them  in  an  organized  fashion.  The  Incum- 
bent also  manage3  the  acquisition  of  new 
library  materials  and  establishes  systems  for 
distribution  of  pertinent  legal  research  and 
other  reference  materials.  He  also  serves 
more  generally  as  ths  Conference's  Informa- 
tion specialist. 

Staff  Assistant — GS-10 
Serves  as  personal  secretary  to  the  Execu- 
tive Director  and  also  performs  duties  of  the 
administrative  officer.  Including  payment  of 
all  bills  and  handling  of  all  personnel  ac- 
tions, 

Private  Secretary  to  the  Chairman — GS-10 
Incumbent  performs  the  full  range  of  sec- 
retarial duties  for  the  Chairman  and  also 
assists  him  In  liaison  with  Conference  Mem- 
bers and  in  the  making  of  arrangements  for 
Conference  Plenary  Sessions,  committee 
meetings  and  the  like. 

Secretary — GS-8 
Incumbent  performs  secretarial  duties  for 
the  Executive  Director  and  one  staff  attorney. 


She  also  serves  as  backup  secretary  to  the 
Chairman  and  assists  Chairman's  private  sec- 
retary in  full  range  of  activities  she  per- 
forms. 

Secre  tary — CS-7 
Incumbent  serves  as  personal  secretary  for 
the  Research  Director  and,  on  a  time  availa- 
ble basis,  assists  staff  attorneys  by  providing 
secretarial  services  to  them. 

Secretary — GS-7 

Incumbent  provides  secretarial  duties  for 
several  staff  attorneys  and  also  serves  aa 
Conference  recsptionist. 

Secre  tary — GS-6 

Incumbent  serves  as  personal  secretary  to 
the  Executive  Secretary  and,  on  a  time  avail- 
able basis,  assists  staff  attorneys  by  provid- 
ing secretarial  services  to  them. 
Clerk  typist — GS-2 

Incumbent  performs  routine  typing  duties, 
serves  as  copy  machine  operator  and  mes- 
senger. 

Para-legal  Specialist  (temporary) — GS-7 
Incumbent,  on  a  temporary  basis,  assists  a 
staff  attorney  in  work  on  the  Conference's 
study  of  scientific  and  technical  decision- 
making. Duties  include  research  and  legal 
writing. 

STATUS     OF     OUTSTANDING     RESEARCH     PROJECTS 

(a)  FTC  Project — an  evaluation  of  the 
procedures  employed  by  FTC  in  prescribing 
trade  regulation  rules. 

Total  Authorization — $224,000. 

Project  Staff — Professor  Barry  Boyer  la 
the  principal  contractor  and  the  balance  of 
the  project  staff  is  as  follows : 

Jamie  Bennett — Research  Manager; 

Michael  Bowers — Attorney; 

Carol  DeVlta — Research  Analyst: 

Sharon  Page — Secretary; 

Helene  Tolv — Research  Analyst: 

Miriam  Witlin — Attorney; 

J.  Bradley  Reese — Coder; 

Lin  Hoffman — Coder;    and 

B.  Cartwright — Consultant. 

Status — $209,000  of  the  contract  amount 
has  been  disbursed.  Professor  Boyer  has  sub- 
mitted a  draft  of  a  portion  of  the  report  and 
he  and  staff  are  working  on  balance  of  report. 
Delays  in  completing  the  project  have  been 
caused  by  the  FTC  time  table  and  the  fact 
that  the  new  rulemaking  process  is  taking 
longer  than  expected. 

ACUS  Staff  Assistance — Research  Director 
has  devoted  substantial  time  working  with 
Mr.  Boyer  for  past  year  and  a  half,  and  other 
professional  staff  members  have  worked  a 
total  of  about  3  months  on  the  project. 

(b)  Waiver  and  Exemption  Project — ■ 
study  of  the  procedures  for  waivers  and  ex- 
emptions from  rules  of  general  applicability. 

Total  Authorization — »3.500 

Project  Staff — Marshall  Breger   contractor. 

Status — None  of  the  contract  money  has 
yet  been  dlsbused.  Project  Is  expected  to  be 
completed  by  7/30/78. 

ACVS  Staff  Assistance — None. 

(c)  FTC  Survey  Project — A  review  of  the 
use  by  FTC  of  surveys  in  its  decisionmaking. 

Total  Authorization — (3.500. 
Project  Staff — Ernest  Gellhorn. 
Status — No  contract  funds  have  yet  been 
disbursed  and  we  are  awaiting  submission  of 
-the  contractor's  report. 

ACUS  Staff  Assistance — None. 

(d)  Outside  Standards  Project — Study  of 
the  relationship  between  regulatory  agencies 
and  standards  that  are  developed  and  drafted 
outside  the  agency  but  are  used  by  the 
agency  as  part  of  its  regulatory  framework. 

Total  Authorization — $8,000. 

Project  Staff — Robert  W.  Hamilton,  con- 
tractor. 

Status — Mr.  Hamilton  has  submitted  an 
Initial  draft  of  his  report  and  on  that  basis 
$2,000  of  the  contract  amount  has  been  dls- 
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Mr.  DANIELSON.  I  would  submit  that 
the  safeguard  against  bias  is  sort  of  built 
Into  and  results  from  the  structure  of  the 
conference. 

Please  bear  in  mind  that  the  Confer- 
ence, which  has  90  members  in  addition 
to  the  chairman,  is  made  up  of  repre- 
sentatives of  Government  agencies  in  the 
various  administrative  fields,  and  also  of 
individuals  from  the  private  sector,  who 
are  prominent  in  the  extent,  and  the  type 
of  work  they  do  with  administrative 
agencies.  Therefore,  we  have  both  a  Gov- 
ernment approach  and  a  private  sector 
approach,  blending  together  in  the  Con- 
ference itself. 

Mr.  LEAOTAS.  Mr.  Speaker,  I  thank 
the  chairman. 

I  would  simply  urge  that  in  conducting 
the  oversight  responsibilities  with  which 
the  gentleman's  subcommittee  is  charged 
with  respect  to  this  Administrative  Con- 
ference, that  some  look  be  taken,  retro- 
spectively, if  need  be,  at  the  reports 
which  have  been  prepared  and  issued  so 
that  the  subcommittee  members  may  as- 
sure themselves  and  this  House  that 
there  is  no  bias  in  the  selection  of  people 
preparing  these  reports  or  in  the  reports 
themselves. 

Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  suggestion,  which 
Is  a  good  one.  We  will  keep  that  in  mind, 
for  we  will  conduct  some  oversight 
hearings. 

Mr.  Speaker,  the  bill,  H.R.  7662,  as 
amended  by  the  Committee  on  the  Judi- 
ciary, would  amend  section  576  of  the 
Administrative  Conference  Act  to  in- 
crease the  limit  on  appropriations  au- 
thorization for  that  agency.  The  author- 
izations would  be  limited  to  3  fiscal  years 
U  follows: 

1979   $1,  W),  000 

1080 2,000.000 

1981    2,300,000 

The  bill  would  make  this  revised  au- 
thorization effective  as  of  October  1, 
1977. 1  would  also  point  out  that  author- 
izations for  future  years  would  require 
action  by  the  Congress,  and  therefore  a 
further  opportunity  to  review  the  basis 
for  Conference  funding. 

In  1972,  section  576  of  title  5  was  last 
amended  to  increase  the  appropriation 
authorization  for  the  Conference  and 
the  limit  for  1978  and  succeeding  years. 
as  presently  fixed  in  that  section,  is 
$950,000. 

On  May  11,  1977.  in  an  executive  com- 
munication directed  to  the  Speaker,  the 
Chairman  of  the  Administrative  Confer- 
ence noted  that  Congress  in  1972.  when 
the  authorization  was  last  considered, 
contemplated  a  review  of  the  ceiling  for 
fiscal  years  beginning  with  1979. 

The  bill,  H.R.  7662,  was  introduced  to 
provide  the  basis  for  such  a  review  and 
was  the  subject  of  a  subcommittee  hear- 
ing on  July  26,  1977.  While  the  execuUve 
communicaticm  had  requested  language 
authorizing  "such  sums  as  may  be  neces- 
sary" for  fiscal  years  1979  and  thereafter, 
the  bill  H.R.  7662  provided  for  an  in- 
creased sum  for  Just  the  3  fiscal 
years  1979,  1980,  and  1981.  The  subcom- 
mittee amendment  contains  the  amounts 
found  to  be  necessary  for  the  work  of 


the  Conference  and  its  staff  and  they 
were  fixed  after  study  and  evaluation  of 
the  testimony  presented  at  the  hearing 
and  upon  the  additional  information  re- 
quested by  the  subcommittee  following 
the  hearing. 

The  Administrative  Conference  was 
created  in  1964  and  is  charged  by  statute 
to  study  the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedure 
used  by  administrative  agencies  and  to 
make  recommendations  for  the  improve- 
ment of  those  procedures.  In  effect,  the 
Conference  was  established  as  an  over- 
seer of  administrative  procedures 
throughout  the  Government.  To  meet 
this  obligation,  its  current  authoriza- 
tions ceiling,  as  set  In  1972,  was  $950,000. 
It  seeks  to  fulfill  its  ttisk  with  a  perma- 
nent staff  of  16  persons.  The  subcom- 
mittee found  that  a  change  was  needed 
in  the  current  ceiling  so  that  the  Con- 
ference can  do  the  job  for  which  it  was 
created. 

The  Administrative  Conference  is  com- 
prised of  91  members,  who  are  officials 
and  experts  in  administrative  procedure 
in  agencies  or  from  related  activity  in 
the  private  sector.  As  Conference  mem- 
bers, they  examine  problems  of  adminis- 
trative procedure  and  develop  recom- 
mendations for  improvements.  The  mem- 
bership is  divided  into  committees,  whose 
work  is  supported  by  staff  of  the  OflSce  of 
the  Chairman  and  by  research  consult- 
ants. In  addition  to  the  development  of 
recommendations  through  research  and 
membership  deliberation,  the  Conference 
has  other  Important  responsibilities 
which  are  carried  out  by  the  staff  of  the 
Office  of  the  Chairman.  The  Conference 
budget  is  primarily  for  the  staff  and  for 
research  contracts. 

The  subcommittee  has  concluded  that 
the  Conference  should  have  a  broader 
continuing  responsibility  to  monitor  all 
the  basic  aspects  of  administrative  pro- 
cedure. Some  of  these  are  governed  by 
procedural  statutes  of  general  applica- 
bility to  agencies,  such  as  the  Adminis- 
trative Procedure  Act,  the  Freedom  of 
Information  Act,  and  the  Government  in 
the  Sunshine  Act.  Other  basic  procedural 
concerns  arise  £is  functions  performed  by 
many  agencies  like  rulemaking,  informal 
adjudication,  and  the  exercise  of  grant- 
making  authority,  or  as  procedural  as- 
pects of  major  governmental  issues  such 
as  reorganization  and  regulatory  re- 
forms. This  means  it  should  be  able  to 
initiate  research  In  all  of  these  areas  as 
necessary  to  address  major  procedural 
problems  encountered  in  Government. 

The  value  of  such  Conference  activity 
is  demonstrated  by  its  "procedural  audit" 
of  the  Internal  Revenue  Service,  which 
resulted  in  many  improvements  In  IRS 
procedures  affecting  individuals.  This 
project  cost  $216,000  in  contract  funds, 
plus  substantial  staff  and  other  support. 
In  fiscal  years  1974  and  1975.  In  each  of 
those  years,  expenditures  for  this  proj- 
ect were  substantially  more  than  all 
other  research  activities  combined.  Only 
a  few  projects  in  the  future  would  ap- 
proach or  attain  such  a  scale.  But  to 
conduct  some  substantial  studies  leading 
to  recommendations  for  Improved  ad- 
ministrative procedures,  together  with  a 
number  of  smaller  scale  projects  also 


leading  to  recommendations,  will  require 
enlarged  contract  research  funds  and  en- 
larged staffing. 

Also,  from  time  to  time,  new  statutes 
give  specific  responsibilities  to  the  Con- 
ference. Two  recent  examples  are  the 
"Freedom  of  Information  Act,"  "Govern- 
ment in  the  Sunshine  Act"  of  1976,  and 
in  1975  the  Magnuson-Moss,  Federal 
Trade  Commission  Improvement  Act. 
The  latter  mandated  a  study  which  has 
cost  over  $220,000  in  fiscal  1976  and  1977 
and  preempted  research  contract  and 
staff  resources  to  such  an  extent  that  it 
has  been  possible  to  Initiate  very  little 
new  research  in  1977. 

The  levels  of  authorization  recom- 
mended by  the  subcommittee  would  per- 
mit a  total  staff  of  34,  a  relative  increase 
in  contract  research  funds,  and  modest 
additional  support  for  Conference  pub- 
lications and  library.  It  is  urged  that  the 
amended  bill  be  considered  favorably. 

I  will  insert  in  my  remarks  a  letter 
from  the  Administrative  Conference, 
dated  September  7,  1977,  setting  forth  a 
detailed  summary  of  current  staffing  and 
of  current  research  contracts  by  the 
Conference. 

Administkative  Conference  or 

THE  United  States, 
Washington,  D.C.,  September  7,  1977. 
William  P.  Shattuck,  Esq., 
Counsel,  Committee  on  the  Judiciary,  U.S. 
House  of  Representatives    Washington, 
DC. 

Dear  Mr.  Shattvck:  Attached  for  use  In 
connection  with  the  Subcommittee's  consid- 
eration of  H.R.  7662  Is  the  supplemental  In- 
formation you  requested  In  your  August  23 
letter.  If  you  have  any  questions  about  this 
material,  or  wish  any  additional  information, 
please  let  \]s  know. 

Sincerely  yours. 

Joseph  B.  Scott, 
Executive  Director. 


Current  ACtTS  Permanent  and  Temporary 
Staff 

Executive  Secretary — GS-18 
This  Is  the  senior  staff  position  and  the 
incumbent  serves  as  the  first  assistant  to  the 
Chairman  In  respect  to  all  aspects  of  the  Con- 
ference's operations.  The  Incumbent  also 
serves  as  the  Conference's  Oeneral  Counsel. 
He  also  exercises  the  primary  responsibility 
for  the  Office  of  the  Chairman  for  providing 
advisory  and  consultative  services  concern- 
ing administrative  law  matters  to  Congress, 
OMB  and  the  agencies  and  preparing  posi- 
tions of  the  Offlce  of  the  Chairman  on  pro- 
posed legislation  and  occasionally  t,  '.fylng 
before  committees  of  Congress.  The  incum- 
bent also  shares  with  the  Executive  Director 
and  Research  Director  responsibility  for 
supervising  the  Conference's  permanent  staff. 
The  incumbent  Is  currently  Involved  as  the 
chief  staff  person  in  the  preparation  of  the 
Conference's  Interpretive  guide  to  the  Oov- 
ernment  in  the  Sunshine  Act.  He  Is  also  being 
called  upon  to  provide  advice  and  guidance 
to  the  President's  task  force  on  reorganiza- 
tion of  the  Government's  equal  employment 
opportunity  activities,  and  is  currently  serv- 
ing as  the  staff  person  on  the  Conference's 
Ad  Hoc  Committee  on  Members'  Disqualifica- 
tion. The  Incumbent  also  has  a  regular  as- 
signment as  Staff  Liaison  to  the  Conference's 
Committee  on  Agency  Organization  and 
Personnel. 

Executive  Director — GS-17 
The  Incumbent  provides  sustained  admin- 
istrative leadership  and  coordination  of  all 
Conference  activities.  He  prepares  the  budget, 
allocates   funds,   and  shares   In  supervision 
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of  the  permanent  staff.  He  also  reviews  the 
work  of  Conference  consultants  and  experts 
and  offers  recommendations  of  subjects  of 
Conference  study.  He  assists  in  the  prepara- 
tion of  agendas  for  plenary  sessions  and  pre- 
pares the  Conference's  annual  report.  The 
incumbent  is  currently  involved  in  budget 
deliberations  with  OMB,  Including  prepara- 
tion of  the  Zero  Based  Budget  submission  for 
FT  1979,  and  In  planning  for  the  upcoming 
Regulatory  Agency  Management  Seminar. 
The  Incumbent  is  also  assigned  as  Staff 
Liaison  to  the  Committee  on  Rulemaking  and 
Public  Information  where,  among  other 
things,  he  is  involved  in  review  of  the  con- 
sultant's study  of  FTC's  trade  regulation 
rulemaking  procedures. 

Research  Director — GS-IS 

The  incumbent  serves  as  a  senior  advisor 
and  manager  on  the  Chairman's  staff.  With 
the  assistance  of  less  senior  staff  attorneys, 
be  has  Inunedlate  and  direct  day-to-day  su- 
pervision over  the  work  of  consultants  to 
the  Conference  and  responsibility  for  the 
work  product  of  the  contractors  furnished 
to  the  Conference.  The  Incumbent  also  as- 
sists In  selection  of  research  consultants  and 
In  the  shaping  of  proposed  studies.  He  also 
participates  In  the  development  of  recom- 
mendations for  consideration  by  the  Com- 
mittees. The  incumbent  is  currently  involved 
In  overseeing  the  Conference's  empirical 
study  of  FTXi's  trade  regulation  rulemaking 
procedures.  He  is  also  supervising  develop- 
ment of  a  Conference  study  of  the  procedures 
used  by  agencies  for  resolving  scientific  and 
technical  Issues  and  completion  of  a  Confer- 
ence study  of  Judicial  review  of  Customs 
Service  actions.  The  incumbent  also  has  re- 
sponsibility for  preparation  of  a  research 
plan  for  FT  1978.  He  has  a  regular  assign- 
ment as  Staff  Liaison  to  the  Committee  on 
Orants,  Benefits  and  Contracts. 

Supervisory  Attorney- Advisor — GS-IS 

The  incumbent  reviews  and  supervises  the 
work  of  several  academic  consultants.  He  is 
assigned  difficult  and  complex  legal  research 
problems  and  in  addition  to  conducting  re- 
search he  is  called  upon  to  draft  reports, 
prepare  opinions  and  serve  as  Conference 
representative  to  various  task  force  and  study 
groups  set  up  to  deal  with  administrative 
law  Issues.  He  has  responsibility  for  the  Con- 
ference's program  of  regulatory  reform  and 
Its  clearinghouse  of  Information  on  regula- 
tory procedure.  The  Incumbent  is  currently 
assigned  responsibility  for  development  of 
a  pamphlet  on  rulemaking  for  distribution 
to  the  agencies.  He  Is  also  staff  liaison  to  the 
Committees  on  Licenses  and  Authorizations 
and  on  Ratemaklng  and  Economic  Regula- 
tion and  is  currently  involved  in  review  and 
oversight  of  four  major  research  studies: 
nature  and  sources  of  delay  in  ratemaklng 
proceedings  and  procedures  to  ameliorate 
its  adverse  consequences;  relationship  be- 
tween regulatory  agencies  and  standards 
that  are  developed  and  drafted  outside  the 
agency  but  are  used  by  the  agency  as  part 
of  its  regulatory  scheme:  relationship  be- 
tween Federal  and  State  banking  regulation; 
separation  of  adjudicative  and  legislative 
functions  between  banking  regulation:  sepa- 
ration of  adjudicative  and  legislative  func- 
tions between  OSHRC  and  OSHA  and  effects 
thereof  on  occupational  safety  and  health 
policy.  The  Incumbent  Is  also  assisting  In 
preparation  of  the  1077  Report  on  Imple- 
mentation of  Recommendations  of  the  Ad- 
ministrative Conference  (hereafter  Imple- 
mentation Report) . 

Staff  Attorney — GS-13 

The  incumbent  conducts  in-depth  legal 
research  and  prepares  opinions  and  recom- 
mendations for  changes  on  matters  of  pro- 
cedure with  respect  to  administrative  law.  He 
participates  In  Plenary  Sessions  and  ACtTS 
meetings  and  supervises  the  work  of  con- 
sultants and  contract  employees.  The  incum- 


bent is  staff  liaison  to  two  Conference  com- 
mittees. Committee  on  Informal  Action  and 
Committee  on  Judicial  Review.  He  Is  cur- 
rently involved  in  work  on  the  Conference's 
study  of  Judicial  Review  of  Customs  Service 
actions,  in  the  development  of  studies  in 
the  area  of  informal  adjudication  (most 
notably,  concerning  procedures  for  mitiga- 
tion of  civil  penalties).  In  the  development 
of  a  study  of  State  administrative  procedure 
acts,  and  in  review  of  the  work  of  the  Civil 
Service  Commission's  Advisory  Committee 
on  Administrative  Law  Judges.  The  incum- 
bent Is  also  the  principal  staff  person  re- 
sponsible for  preparation  of  the  Conference's 
Uniform  Caseload  Accounting  System 
(UCAS)  report  and  Is  also  assisting  in  prep- 
aration of  the  Implementation  Report. 
Staff  Attorney — GS-13 

The  general  responsibilities  are  the  same 
as  those  of  the  other  GS-13  staff  attorney 
position.  The  Incumbent  has  current  respon- 
sibility for  the  Conference's  study  of  scientif- 
ic and  technical  decision-making,  includ- 
ing original  research  and  writing  in  the  area 
as  well  as  review  and  oversight  of  the  con- 
sultant's activities  and  the  work  of  a  tem- 
porary para-legal  specialist.  The  incumbent 
Is  responsible  for  review  and  oversight  of 
four  other  Conference  studies:  time  limits 
for  agency  action:  exercise  of  prosecutorial 
discretion  In  the  FDA;  the  use  of  surveys  In 
FTA  decision-making;  and  study  of  agency 
procedural  self-appraisal.  The  incumbent  has 
a  permanent  assignment  as  Staff  Liaison  to 
the  Committee  on  Agency  Decisional  Proc- 
esses and  has  substantial  continuing  re- 
sponsibility for  assisting  in  the  preparation 
of  the  UCAS  and  Implementation  reports. 
Staff  Attorney — GS-12 

The  incumbent  has  the  same  kinds  of  re- 
sponsibilities assigned  to  staff  attorneys  at 
the  OS-13  level,  although  he  usually  per- 
forms his  duties  with  greater  supervisory 
control.  He  Is  the  principal,  permanent  staff 
person  responsible  for  the  preparation  of  the 
Implementation  Report.  He  also  has  been 
assigned  to  assist  the  Executive  Secretary  in 
the  preparation  of  the  Conference's  Inter- 
pretive guide  to  the  Government  in  the  Sun- 
shine Act  and  the  Executive  Director  in  prep- 
aration of  the  Zero  Based  Budget  submis- 
sion. The  incumbent  also  has  substantial 
responsibility  for  development  of  the  Con- 
ference's Regulatory  Agency  Management 
Seminar.  He  has  a  permanent  assignment 
as  staff  liaison  to  the  Committee  on  Compli- 
ance and  Enforcement  Proceedings. 
Librarian — GS-9 

The  Conference's  librarian  performs  regu- 
lar library  duties,  Including  the  classifying 
and  cataloging  of  ACUS's  collection  of  legal 
and  reference  matsrlals  and  the  arranging 
of  them  in  an  organized  fashion.  The  Incum- 
bent also  manage3  the  acquisition  of  new 
library  materials  and  establishes  systems  for 
distribution  of  pertinent  legal  research  and 
other  reference  materials.  He  also  serves 
more  generally  as  ths  Conference's  Informa- 
tion specialist. 

Staff  Assistant — GS-10 
Serves  as  personal  secretary  to  the  Execu- 
tive Director  and  also  performs  duties  of  the 
administrative  officer.  Including  payment  of 
all  bills  and  handling  of  all  personnel  ac- 
tions, 

Private  Secretary  to  the  Chairman — GS-10 
Incumbent  performs  the  full  range  of  sec- 
retarial duties  for  the  Chairman  and  also 
assists  him  In  liaison  with  Conference  Mem- 
bers and  in  the  making  of  arrangements  for 
Conference  Plenary  Sessions,  committee 
meetings  and  the  like. 

Secretary — GS-8 
Incumbent  performs  secretarial  duties  for 
the  Executive  Director  and  one  staff  attorney. 


She  also  serves  as  backup  secretary  to  the 
Chairman  and  assists  Chairman's  private  sec- 
retary in  full  range  of  activities  she  per- 
forms. 

Secre  tary — CS-7 
Incumbent  serves  as  personal  secretary  for 
the  Research  Director  and,  on  a  time  availa- 
ble basis,  assists  staff  attorneys  by  providing 
secretarial  services  to  them. 

Secretary — GS-7 

Incumbent  provides  secretarial  duties  for 
several  staff  attorneys  and  also  serves  aa 
Conference  recsptionist. 

Secre  tary — GS-6 

Incumbent  serves  as  personal  secretary  to 
the  Executive  Secretary  and,  on  a  time  avail- 
able basis,  assists  staff  attorneys  by  provid- 
ing secretarial  services  to  them. 
Clerk  typist — GS-2 

Incumbent  performs  routine  typing  duties, 
serves  as  copy  machine  operator  and  mes- 
senger. 

Para-legal  Specialist  (temporary) — GS-7 
Incumbent,  on  a  temporary  basis,  assists  a 
staff  attorney  in  work  on  the  Conference's 
study  of  scientific  and  technical  decision- 
making. Duties  include  research  and  legal 
writing. 

STATUS     OF     OUTSTANDING     RESEARCH     PROJECTS 

(a)  FTC  Project — an  evaluation  of  the 
procedures  employed  by  FTC  in  prescribing 
trade  regulation  rules. 

Total  Authorization — $224,000. 

Project  Staff — Professor  Barry  Boyer  la 
the  principal  contractor  and  the  balance  of 
the  project  staff  is  as  follows : 

Jamie  Bennett — Research  Manager; 

Michael  Bowers — Attorney; 

Carol  DeVlta — Research  Analyst: 

Sharon  Page — Secretary; 

Helene  Tolv — Research  Analyst: 

Miriam  Witlin — Attorney; 

J.  Bradley  Reese — Coder; 

Lin  Hoffman — Coder;    and 

B.  Cartwright — Consultant. 

Status — $209,000  of  the  contract  amount 
has  been  disbursed.  Professor  Boyer  has  sub- 
mitted a  draft  of  a  portion  of  the  report  and 
he  and  staff  are  working  on  balance  of  report. 
Delays  in  completing  the  project  have  been 
caused  by  the  FTC  time  table  and  the  fact 
that  the  new  rulemaking  process  is  taking 
longer  than  expected. 

ACUS  Staff  Assistance — Research  Director 
has  devoted  substantial  time  working  with 
Mr.  Boyer  for  past  year  and  a  half,  and  other 
professional  staff  members  have  worked  a 
total  of  about  3  months  on  the  project. 

(b)  Waiver  and  Exemption  Project — ■ 
study  of  the  procedures  for  waivers  and  ex- 
emptions from  rules  of  general  applicability. 

Total  Authorization — »3.500 

Project  Staff — Marshall  Breger   contractor. 

Status — None  of  the  contract  money  has 
yet  been  dlsbused.  Project  Is  expected  to  be 
completed  by  7/30/78. 

ACVS  Staff  Assistance — None. 

(c)  FTC  Survey  Project — A  review  of  the 
use  by  FTC  of  surveys  in  its  decisionmaking. 

Total  Authorization — (3.500. 
Project  Staff — Ernest  Gellhorn. 
Status — No  contract  funds  have  yet  been 
disbursed  and  we  are  awaiting  submission  of 
-the  contractor's  report. 

ACUS  Staff  Assistance — None. 

(d)  Outside  Standards  Project — Study  of 
the  relationship  between  regulatory  agencies 
and  standards  that  are  developed  and  drafted 
outside  the  agency  but  are  used  by  the 
agency  as  part  of  its  regulatory  framework. 

Total  Authorization — $8,000. 

Project  Staff — Robert  W.  Hamilton,  con- 
tractor. 

Status — Mr.  Hamilton  has  submitted  an 
Initial  draft  of  his  report  and  on  that  basis 
$2,000  of  the  contract  amount  has  been  dls- 


520 


CONGRESSIONAL  RECORD— HOUSE 


January  2^,  1978 


biirsed  to  him.  Conference  staff  are  currently 
reviewing  the  draft  and  It  will  soon  be  re- 
turned to  Mr.  Hamilton  lor  revision. 

ACUS  Staff  iiiiistance— General  super- 
vision and  review  only. 

(e)  Emergency  Procedures — Study  of  the 
procedures  used  In  emergency  economic  con- 
trol programs. 

Total  Authorization — $8,000. 
Project  Staff — Edmund  Kltch,  contractor. 
Status — No  contract  funds  have  yet  been 
disbursed  to  the  contractor. 
ACUS  Staff  Assistance — None. 

(f )  State  Administrative  Law  Procedures — 
Project  to  Identify  specific  procedural  Ideas 
drawn  from  state  administrative  law,  which 
may  be  appropriate  for  adaptation  and  use 
In  the  reform  of  federal  administrative  law. 

Total  Authorization — $8,500. 

Project  Staff — ^Leslie  Levlnson,  contractor. 

Status — Approximately  $800  of  the  con- 
tract amount  has  been  disbursed  to  cover  the 
expenses  of  research  t^slstants.  No  additional 
contract  funds  have  been  disbursed  and  the 
project  is  expected  to  be  completed  by  Sep- 
tember 1978. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(g)  Prosecutorial  Discretion  in  Antitrust 
Enforcement — Justice  and  FTC  discretion 
In  Investigating  and  prosecuting  antitrust 
cases. 

Total  Authorisation — $5,000. 

Project  Staff — Thomas  J.  Maroney,  con- 
tractor. 

Status — No  contract  funds  have  yet  been 
disbursed,  although  In  accordance  with  the 
contract  terms,  Mr.  Maroney  has  been  re- 
imbursed for  travel  expenses  he  has  In- 
curred and  for  a  small  amount  of  research 
assistance.  The  project  Is  expected  to  be  com- 
pleted by  6/30/78. 

(h)  Judicial  Review  Alternatives — A 
study  of  alternatives  to  Judicial  review  of 
administrative  action. 

Total  Authorization — $12,850. 

Project  Staff — Theodore  Miles,  contractor. 

Status — Approximately  $4,300  of  the  total 
contract  price  has  been  disbursed  to  cover 
expenses  associated  with  research  assistance 
and  related  matters. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

(1)  Ratemaking  Delay — A  study  of  the 
sources  and  delays  in  ratemaking  proceed- 
ings and  procedures  to  ameliorate  Its  con- 
sequences. 

Total  Authorization — $8,000. 

Project  Staff — Thomas  D.  Morgan,  contrac- 
tor. 

Status — On  the  basis  of  the  submission 
of  a  preliminary  outline,  and  In  accordance 
with  the  terms  of  the  contract.  $2,000  of 
the  contract  amount  has  been  disbursed  to 
the  contractor.  Additionally,  and  again  pur- 
suant to  the  terms  of  the  contract,  approxi- 
mately $528  has  been  disbursed  to  the  con- 
tractor to  reimburse  him  for  research  as- 
sistance he  obtained  In  connection  with  the 
project. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(J)  Judicial  Review  of  Rulemaking — A 
study  of  the  effects  of  Judicial  review  on  the 
procedures  agencies  use  in  their  Section  553 
of  the  APA  rulemaking  proceedings. 

Total   Authorization — $6,000. 

Project  Staff — Nathaniel  Nathanson,  con- 
tractor. 

Status — Under  the  terms  of  the  contract 
and  on  the  basis  of  an  initial  submission, 
$2,000  has  been  paid  to  the  contractor.  Be- 
cause of  the  press  of  other  responsibilities, 
the  contractor  has  indicated  his  inability  to 
complete  the  project  and  the  Conference  Is 
now  in  the  process  of  finding  a  new  contract 
consultant.  Approximately  $1,400  has  also 
been  disbursed  to  cover  costs  of  research 
assistants. 


ACUS  Staff  Assistance — General  supervi- 
sion and  review. 

(k)  Scientific/Technical  Project — Study  of 
agency  procediires  for  making  scientific  and 
technical  determinations. 

Total  Authorization — $18,950. 

Project  Staff — Michael  Baram,  contractor. 
On  a  fairly  regular  basis,  contractor  has 
used  the  services  of:  Edward  Sellg  (Attor- 
ney) ;  Brian  Coyne,  Richard  Rook,  Brian 
Cassldy  (Research  Assistants);  Susan  Cart- 
wright  and  Donnaleen  Rousseau  (Clerical) . 

Status — $9,950  of  the  contract  amount  has 
been  disbursed,  largely  to  cover  salary  ex- 
penses of  Mr.  Baram 's  assistants.  Contractor 
has  submitted  a  nximber  of  initial  drafts 
concerning  various  facets  of  the  project  and 
Conference  staff  is  awaiting  imminent  sub- 
mission of  additional  material.  A  tentative 
Judgment  has  been  made  that  the  project 
Is  far  larger  than  originally  contemplated 
and  the  Conference  is  now  considering  pos- 
sible methods  of  further  funding. 

ACUS  Staff  Assistance — One  staff  attorney 
and  one  temporary  paralegal  specialist  have 
assisted  for  several  months  each  In  the  re- 
search and  writing  associated  with  the  proj- 
ect. There  has  also  been  extensive  supervi- 
sion and  review  by  the  ACUS  Research 
Director. 

(1)  Agency  Procedural  Self-Appraisal — A 
survey  of  methods  used  within  past  three 
years  by  selected  regulatory  agencies  in  re- 
viewing their  administrative  procedures. 

Total  Authorization — $16,115. 

Project  Staff — Max  D.   Paglin,  contractor. 

Status — Approximately  $7,500  of  the  con- 
tract amount  has  been  disbursed  on  the 
basis  of  work  done  by  the  contractor. 

ACUS  Staff  Assistance — Regular  clerical 
and  secretarial  assistance  provided  to  the 
contractor  by  ACUS  permanent  staff. 

(m)  Federal  Advisory  Committee  Act  Proj- 
ect— Survey  of  agency  experience  under  the 
legislative  guidelines  of  the  Federal  Advisory 
Committee  Act. 

Total  Authorization — $7,500. 

Project  Staff — Robert  E.  Park,  contractor. 

Status — There  has  been  no  disbursement 
to  the  contractor  of  contract  funds. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  by  the  Executive  Secretary. 

(n)  Disclosure  Project — study  of  the  em- 
ployment of  disclosure  requirements  and 
procedures  to  guide  the  design  of  Improve- 
ment of  programs  of  federal  agency  regula- 
tion. 

Total  Authorization — $8,500. 

Project  Staff— Roy  Schotland,  contractor. 

Status — No  contract  monies  have  yet  been 
disbursed. 

ACUS  Staff  Assistance — None. 

(o)  OSHRC-OSHA  Interface— study  of  the 
separation  of  adjudicative  and  leelslative 
functions  between  OSHRC  and  OSHA  and 
effects  thereof  on  occupational  safety  and 
health  policy. 

Total  Authorization — $4,300. 

Project  Staff— iJell  3.  Sullivan,  contractor. 

Status — Contractor  has  submitted  a  draft 
report  and  on  that  basis,  $1,500  has  been 
disbursed  to  him.  Project  is  expected  to  be 
completed  during  September. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(p)  Time  Limits  Project — a  study  of  the 
experience  of  selected  agencies  with  statu- 
tory requirements  that  rules  be  promulgated 
within  a  fixed  period  of  time  and/or  llcen.se 
applications  be  acted  on  within  a  fixed  period 
of  time. 

Total  Authorization — $8,000. 

Project  Staff — Edward  A.  Tomltnson,  con- 
tractor. 

Status — $2,000  of  the  contract  price  has 
been  disbursed  to  the  contractor  on  the  basis 
of  his  submission  of  an  Initial  draft  and 
pursuant  to  the  contract  terms.  The  com- 
pleted report  Is  due  December  30,  1977. 


ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(q)  Federal  and  State  Bank  Regulation 
Project — Project  to  review  recently  com- 
pleted Conference  study  on  federal  and  state 
banking  regulation  and  design  additional 
project  concerning  economic  Implications  of 
the  dual  banking  regulation  system. 

Total  Authorization — Consultant  is  on  a 
per  diem  at  the  rate  of  $152.32  per  day. 

Project  Staff— Fr&nces  K.  Topping,  con- 
sultant. 

Status — Consultant  has  submitted  several 
proposed  project  designs  and  has  been  paid 
a  total  of  $609.28.  Additional  payments  are 
pending  review  of  her  further  submissions. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

(r)  Grants  Dispute  Project — A  report  on 
the  feasibility  of  a  project  concerning  mech- 
anisms for  dispute  resolution  In  Intergov- 
ernmental grant  programs. 

Total  Authorization — Consultant  is  on  per 
diem  at  the  rate  of  $150  per  day. 

Project  Staff — Lee  Albert,  consultant. 

Status — Professor  Albert  has  submitted  a 
final  report  entitled,  "A  Role  for  the  Federal 
Judiciary  In  the  Federal  Grant  Programs: 
An  Evaluation  Report  for  the  Administra- 
tive Conference  of  the  United  States",  and 
on  that  basis,  total  payment  of  $1,050  has 
been  made. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

Mr.  MOORHEAD  of  California,  Mf. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7662,  a  bill  to  establish  authorization 
levels  for  the  Administrative  Confer- 
ence of  the  United  States  for  fiscal  years 
1979,  1980,  1981.  Currently,  the  Admin- 
istrative Conference  labors  under  an 
unreallstically  low  authorization  ceiling 
of  $950,000.  The  Subcommittee  on  Ad- 
ministrative Law  of  the  Judiciary  Com- 
mittee received  considerable  testimony 
demonstrating  that  the  current  author- 
ization level  seriously  limited  the  poten- 
tial effectiveness  of  the  Conference.  Con- 
sequently, our  bill  would  amend  the  Ad- 
ministrative Conference  Act  and  set  the 
authorization  ceiling  for  fiscal  year  1979 
at  $1.7  million,  fiscal  year  1980  at  $2.0 
million,  and  fiscal  year  1981  at  $2.3  mil- 
lion. 

The  Administrative  Conference  of  the 
United  States  was  established  in  1964 
with  the  enactment  of  the  Administra- 
tive Conference  Act  (5  U.S.C.  571-576). 
The  principal  purpose  of  the  Conference 
is  to  identify  the  costs  of  delay,  ineffi- 
ciency, and  unfairness  in  the  adminis- 
trative-regulatory process  and  to  recom- 
mend necessary  improvements  to  the 
President.  Congress,  the  agencies,  and 
the  courts.  The  Conference  develops  and 
conducts  research  in  the  broad  subject 
area  of  administrative  law;  it  also  acts 
as  an  information  clearinghouse  with 
respect  to  developments  in  administra- 
tive procedure  in  the  Federal  agencies 
and  in  State  and  local  government. 

The  Conference  is  made  up  of  three 
distinct  organizational  echelons:  the 
chairman,  the  council,  and  the  assembly. 
The  chairman  of  the  Conference  is  ap- 
pointed by  the  President  for  a  term  of 
5  years.  He  acts  as  the  day-to-day  chief 
executive  officer  of  the  Conference.  The 
current  chairman  is  the  very  able  Mr. 
Robert  A.  Anthony.  Bob  is  a  former  Cor- 
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nell  University  law  professor  and  a  na- 
tionally respected  expert  in  the  field  of 
administrative  law.  He  approaches  his 
job  with  both  ingenuity  and  determina- 
tion. 

The  11 -member  council,  consisting  of 
the  chairman  and  10  others  appointed 
by  the  President  for  3 -year  terms,  act  as 
the  board  of  directors  of  the  Conference. 
The  assembly  is  composed  of  the  entire 
membership,  ranging  in  size  from  75  to 
91  members.  Currently  there  are  82 
members  of  the  assembly.  By  law,  the 
assembly  must  meet  at  least  once  annu- 
ally and  it  is  during  these  "plenary"  ses- 
sions that  the  formal  recommendations 
of  the  Administrative  Conference  are 
debated  and  adopted. 

With  the  exception  of  the  chairman, 
no  member  of  the  Conference  is  compen- 
sated. Members  of  the  assembly  come 
from  both  inside  the  Federal  Govern- 
ment and  from  various  places  in  the 
public  sector  (private  practice,  universi- 
ties. State  government,  et  cetera.)  It  is 
my  view  that  the  membership  of  the 
Conference  should  be  expanded  in  terms 
of  its  background  and  outlook.  Conse- 
quently, during  our  oversight  hearings  I 
urged  Chairman  Anthony  to  seriously 
consider  broader  membership  from  the 
private  sector;  that  is.  corporations,  un- 
ions. £ind  public  interest  groups. 

During  the  subcommittee  hearings  the 
following  items  were  emphasized :  inade- 
quate staffing,  the  impact  of  inflation 
(on  salaries,  in  particular)  and  the  cost 
which  had  to  be  absorbed  because  of  un- 
foreseen responsibilities.  On  this  last 
point,  the  testimony  brought  out  the 
fact  that  within  the  past  3  fiscal 
years  the  Conference  has  been  assigned 
four  major  but  unanticipated  special 
projects.  Three  of  these  were  imposed  by 
statute;  that  is,  Magnuson-Moss  War- 
ranty-Federal Trade  Commission  Im- 
provement Act  (Public  Law  93-657 > : 
Railroad  Revitalization  Act  (Public  Law 
94-210);  and  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409^, 

The  Administrative  Conference  is  an 
organization  that  holds  out  a  potential 
reservoir  of  talent  that  Congress  has  just 
begun  to  tap.  They  provide  a  badly 
needed  overview  of  regulatory-adminis- 
trative agencies  and  their  recommenda- 
tions frequently  find  their  way  into  law. 
If  this  Congress  is  genuinely  committed 
to  the  concept  of  regulatory  reform,  it 
can  take  no  more  substantive  action 
than  to  provide  the  Administrative  Con- 
ference with  adequate  funding  to  carry 
out  its  statutory  responsibilities.  There- 
fore. I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  the  passage  of  this 
measure. 

Mr.  KINDNESS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

It  has  been  stated  that  the  purpose  of 
H.R.  7662  is  to  authorize  funding  for  the 
Administrative  Conference  of  the  United 
States  for  a  3-year  period,  from  fiscal 
year  1979  through  to  fiscal  year  1981: 


$1.7  million  for  fiscal  1979;  $2  million  for 
fiscal  1980;  and  $2.3  million  for  fiscal 
1981. 

Comparatively  speaking,  these  appear 
to  be  "modest"  dollar  figures.  However, 
these  amounts  do  represent  a  consider- 
able increase  for  this  small  agency,  which 
current  functions  with  a  full-time  pro- 
fessional staff  of  less  than  10  persons. 
Their  current  authorization  level  is 
$950,000  and  the  actual  appropriation 
for  this  year  is  approximately  $910,000. 

But  a  review  of  the  facts  supports  the 
increases  contained  in  H.R.  7662.  In  fact, 
our  hearings  demonstrated  that  this  lack 
of  adequate  funds  has  seriously  limited 
their  range  of  activities.  In  particular, 
research  efforts  have  been  hampered  as 
increasing  portions  of  their  budget  have 
had  to  be  allocated  for  operating  ex- 
penses. Add  to  this  the  fact  that  Congress 
has  frequently  turned  to  the  Administra- 
tive Conference  in  recent  years  to  provide 
advice  and  technical  assistance  to  agen- 
cies implementing  newly  enacted  legisla- 
tion. Notable  examples  of  this  are  the 
study  mandated  by  the  Magnuson-Moss 
Federal  Trade  Improvement  Act  (which 
has  cost  the  Conference  over  $220,000) 
and  the  advisory  assistance  called  for 
under  the  Government  in  the  Sunshine 
Act.  While  the  Conference  willingly  ac- 
cepted assignments  of  this  nature,  it 
nevertheless  received  no  additional  funds 
to  carry  out  these  unanticipated  respon- 
sibilities. 

The  Administrative  Conference  needs 
a  more  realistic  budget  if  it  is  to  fulfill 
its  statutory  mandate.  It  is  their  respon- 
sibility to  oversee  administrative  prac- 
tices and  procedures  in  the  Federal 
Government,  and  to  recommend  needed 
reforms  in  the  various  procedures  and 
policies  of  the  regulatory  agencies.  They 
scrutinize  the  activities  of  the  various 
Federal  agencies  from  the  standpoint  of 
fairness,  consistency,  and  tax  efficiency. 
Importantly,  the  Conference  provides  a 
forum  for  both  the  regulators  and  the 
regulated  to  come  together  and  exchange 
thoughts  and  ideas.  They  can,  and  to 
some  extent  have,  "humanized"  bureauc- 
racy. Their  evaluative  research  and  an- 
nual recommendations  have  provided 
both  the  Congress  and  the  executive 
branch  with  the  needed  information  and 
data  upon  which  to  base  important  de- 
cisions in  the  area  of  administrative  law. 

But  the  full  potential  of  the  Adminis- 
trative Conference  has  yet  to  be  tapped 
by  the  Congress.  We  all  have  felt  the 
wrath  of  constituents,  properly  irate,  over 
regulations  issued  by  an  arbitrary  OSHA 
or  a  paternalistic  FDA.  The  search  has 
begun  in  earnest  for  ways  to  limit  the 
discretionary  powers  of  administrative 
agencies.  There  is  speculation  about  "reg- 
ulatory reform"  and  pressure  for  "sun- 
set" legislation.  The  congressional  veto 
device  has  frequently  been  utilized  as  a 
means  of  achieving  a  legislative-execu- 
tive balance  of  power.  My  point  is  that 
the  Administrative  Conference  provides 
us  with  a  promising  resource  in  this 
struggle  to  achieve  genuine  oversight  of 
administrative  action.  They  have  been, 
and  should  increasingly  become,  an  es- 
sential helpmate  in  this  effort.  Through 
the  passage  of  H.R.  7662,  Congress  would 


recognize  the  accomplishments  and  use- 
fulness of  the  Administrative  Confer- 
ence; while  at  the  same  time  serving 
notice  that  we  intend  to  call  on  them  for 
help  with  frequency  when  dealing  with 
needed  reforms  in  the  regulatory  field. 

The  bill  we  are  considering  here  today 
is  nearly  identical  to  S.  1792,  which 
passed  the  Senate  on  November  4,  1977. 
However,  there  is  one  important  distinc- 
tion that  should  be  pointed  out.  The  Sen- 
ate version  contains  language  continuing 
the  fiscal  year  1981  authorization  figure 
indefinitely  ("and  for  each  fiscal  year 
thereafter"), 

H.R.  7662  contains  no  such  open-ended 
language.  We  are  talking  about  a  flat 
3-year  authorization  bill.  Then,  after 
that  period.  Congress  would  again  review 
the  work  of  the  Conference  and  make  its 
budgetary  judgments  based  upon  per- 
formance. To  me  this  is  the  preferable 
approach.  It  certainly  is  the  one  which 
is  most  consistent  with  the  overall  phi- 
losophy of  congressional  oversight  that 
the  existence  of  the  Administrative  Con- 
ference, itself,  symbolizes.  I  think  that 
the  Administrative  Conference  deserves 
our  concentrated  attention  at  least  that 
often. 

In  conclusion,  I  want  to  urge  my  col- 
leagues to  support  H.R.  7662.  After  being 
underfinanced  for  some  years,  the  Ad- 
ministrative Conference  has  earned  this 
showing  of  confidence. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  state  that  in  my  revision  and  exten- 
sion I  shall  include  some  of  the  data  that 
the  gentleman  from  Georgia  (Mr.  Levi- 
TAs>  requested.  Beyond  that  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7662,  as  amended. 

The  question  was  taken. 

Mr.  LEVTTAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVH,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with  re- 
spect to  the  bill  H.R.  7662. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TO  ENCOURAGE  REDUCTION  OF  RA- 
DIATION IN  URANIUM  MILL  TAIL- 
INGS 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S,  266*  to  amend  Public  Law  92-314  to 
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biirsed  to  him.  Conference  staff  are  currently 
reviewing  the  draft  and  It  will  soon  be  re- 
turned to  Mr.  Hamilton  lor  revision. 

ACUS  Staff  iiiiistance— General  super- 
vision and  review  only. 

(e)  Emergency  Procedures — Study  of  the 
procedures  used  In  emergency  economic  con- 
trol programs. 

Total  Authorization — $8,000. 
Project  Staff — Edmund  Kltch,  contractor. 
Status — No  contract  funds  have  yet  been 
disbursed  to  the  contractor. 
ACUS  Staff  Assistance — None. 

(f )  State  Administrative  Law  Procedures — 
Project  to  Identify  specific  procedural  Ideas 
drawn  from  state  administrative  law,  which 
may  be  appropriate  for  adaptation  and  use 
In  the  reform  of  federal  administrative  law. 

Total  Authorization — $8,500. 

Project  Staff — ^Leslie  Levlnson,  contractor. 

Status — Approximately  $800  of  the  con- 
tract amount  has  been  disbursed  to  cover  the 
expenses  of  research  t^slstants.  No  additional 
contract  funds  have  been  disbursed  and  the 
project  is  expected  to  be  completed  by  Sep- 
tember 1978. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(g)  Prosecutorial  Discretion  in  Antitrust 
Enforcement — Justice  and  FTC  discretion 
In  Investigating  and  prosecuting  antitrust 
cases. 

Total  Authorisation — $5,000. 

Project  Staff — Thomas  J.  Maroney,  con- 
tractor. 

Status — No  contract  funds  have  yet  been 
disbursed,  although  In  accordance  with  the 
contract  terms,  Mr.  Maroney  has  been  re- 
imbursed for  travel  expenses  he  has  In- 
curred and  for  a  small  amount  of  research 
assistance.  The  project  Is  expected  to  be  com- 
pleted by  6/30/78. 

(h)  Judicial  Review  Alternatives — A 
study  of  alternatives  to  Judicial  review  of 
administrative  action. 

Total  Authorization — $12,850. 

Project  Staff — Theodore  Miles,  contractor. 

Status — Approximately  $4,300  of  the  total 
contract  price  has  been  disbursed  to  cover 
expenses  associated  with  research  assistance 
and  related  matters. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

(1)  Ratemaking  Delay — A  study  of  the 
sources  and  delays  in  ratemaking  proceed- 
ings and  procedures  to  ameliorate  Its  con- 
sequences. 

Total  Authorization — $8,000. 

Project  Staff — Thomas  D.  Morgan,  contrac- 
tor. 

Status — On  the  basis  of  the  submission 
of  a  preliminary  outline,  and  In  accordance 
with  the  terms  of  the  contract.  $2,000  of 
the  contract  amount  has  been  disbursed  to 
the  contractor.  Additionally,  and  again  pur- 
suant to  the  terms  of  the  contract,  approxi- 
mately $528  has  been  disbursed  to  the  con- 
tractor to  reimburse  him  for  research  as- 
sistance he  obtained  In  connection  with  the 
project. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(J)  Judicial  Review  of  Rulemaking — A 
study  of  the  effects  of  Judicial  review  on  the 
procedures  agencies  use  in  their  Section  553 
of  the  APA  rulemaking  proceedings. 

Total   Authorization — $6,000. 

Project  Staff — Nathaniel  Nathanson,  con- 
tractor. 

Status — Under  the  terms  of  the  contract 
and  on  the  basis  of  an  initial  submission, 
$2,000  has  been  paid  to  the  contractor.  Be- 
cause of  the  press  of  other  responsibilities, 
the  contractor  has  indicated  his  inability  to 
complete  the  project  and  the  Conference  Is 
now  in  the  process  of  finding  a  new  contract 
consultant.  Approximately  $1,400  has  also 
been  disbursed  to  cover  costs  of  research 
assistants. 


ACUS  Staff  Assistance — General  supervi- 
sion and  review. 

(k)  Scientific/Technical  Project — Study  of 
agency  procediires  for  making  scientific  and 
technical  determinations. 

Total  Authorization — $18,950. 

Project  Staff — Michael  Baram,  contractor. 
On  a  fairly  regular  basis,  contractor  has 
used  the  services  of:  Edward  Sellg  (Attor- 
ney) ;  Brian  Coyne,  Richard  Rook,  Brian 
Cassldy  (Research  Assistants);  Susan  Cart- 
wright  and  Donnaleen  Rousseau  (Clerical) . 

Status — $9,950  of  the  contract  amount  has 
been  disbursed,  largely  to  cover  salary  ex- 
penses of  Mr.  Baram 's  assistants.  Contractor 
has  submitted  a  nximber  of  initial  drafts 
concerning  various  facets  of  the  project  and 
Conference  staff  is  awaiting  imminent  sub- 
mission of  additional  material.  A  tentative 
Judgment  has  been  made  that  the  project 
Is  far  larger  than  originally  contemplated 
and  the  Conference  is  now  considering  pos- 
sible methods  of  further  funding. 

ACUS  Staff  Assistance — One  staff  attorney 
and  one  temporary  paralegal  specialist  have 
assisted  for  several  months  each  In  the  re- 
search and  writing  associated  with  the  proj- 
ect. There  has  also  been  extensive  supervi- 
sion and  review  by  the  ACUS  Research 
Director. 

(1)  Agency  Procedural  Self-Appraisal — A 
survey  of  methods  used  within  past  three 
years  by  selected  regulatory  agencies  in  re- 
viewing their  administrative  procedures. 

Total  Authorization — $16,115. 

Project  Staff — Max  D.   Paglin,  contractor. 

Status — Approximately  $7,500  of  the  con- 
tract amount  has  been  disbursed  on  the 
basis  of  work  done  by  the  contractor. 

ACUS  Staff  Assistance — Regular  clerical 
and  secretarial  assistance  provided  to  the 
contractor  by  ACUS  permanent  staff. 

(m)  Federal  Advisory  Committee  Act  Proj- 
ect— Survey  of  agency  experience  under  the 
legislative  guidelines  of  the  Federal  Advisory 
Committee  Act. 

Total  Authorization — $7,500. 

Project  Staff — Robert  E.  Park,  contractor. 

Status — There  has  been  no  disbursement 
to  the  contractor  of  contract  funds. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  by  the  Executive  Secretary. 

(n)  Disclosure  Project — study  of  the  em- 
ployment of  disclosure  requirements  and 
procedures  to  guide  the  design  of  Improve- 
ment of  programs  of  federal  agency  regula- 
tion. 

Total  Authorization — $8,500. 

Project  Staff— Roy  Schotland,  contractor. 

Status — No  contract  monies  have  yet  been 
disbursed. 

ACUS  Staff  Assistance — None. 

(o)  OSHRC-OSHA  Interface— study  of  the 
separation  of  adjudicative  and  leelslative 
functions  between  OSHRC  and  OSHA  and 
effects  thereof  on  occupational  safety  and 
health  policy. 

Total  Authorization — $4,300. 

Project  Staff— iJell  3.  Sullivan,  contractor. 

Status — Contractor  has  submitted  a  draft 
report  and  on  that  basis,  $1,500  has  been 
disbursed  to  him.  Project  is  expected  to  be 
completed  during  September. 

ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(p)  Time  Limits  Project — a  study  of  the 
experience  of  selected  agencies  with  statu- 
tory requirements  that  rules  be  promulgated 
within  a  fixed  period  of  time  and/or  llcen.se 
applications  be  acted  on  within  a  fixed  period 
of  time. 

Total  Authorization — $8,000. 

Project  Staff — Edward  A.  Tomltnson,  con- 
tractor. 

Status — $2,000  of  the  contract  price  has 
been  disbursed  to  the  contractor  on  the  basis 
of  his  submission  of  an  Initial  draft  and 
pursuant  to  the  contract  terms.  The  com- 
pleted report  Is  due  December  30,  1977. 


ACUS  Staff  Assistance — General  super- 
vision and  review  only. 

(q)  Federal  and  State  Bank  Regulation 
Project — Project  to  review  recently  com- 
pleted Conference  study  on  federal  and  state 
banking  regulation  and  design  additional 
project  concerning  economic  Implications  of 
the  dual  banking  regulation  system. 

Total  Authorization — Consultant  is  on  a 
per  diem  at  the  rate  of  $152.32  per  day. 

Project  Staff— Fr&nces  K.  Topping,  con- 
sultant. 

Status — Consultant  has  submitted  several 
proposed  project  designs  and  has  been  paid 
a  total  of  $609.28.  Additional  payments  are 
pending  review  of  her  further  submissions. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

(r)  Grants  Dispute  Project — A  report  on 
the  feasibility  of  a  project  concerning  mech- 
anisms for  dispute  resolution  In  Intergov- 
ernmental grant  programs. 

Total  Authorization — Consultant  is  on  per 
diem  at  the  rate  of  $150  per  day. 

Project  Staff — Lee  Albert,  consultant. 

Status — Professor  Albert  has  submitted  a 
final  report  entitled,  "A  Role  for  the  Federal 
Judiciary  In  the  Federal  Grant  Programs: 
An  Evaluation  Report  for  the  Administra- 
tive Conference  of  the  United  States",  and 
on  that  basis,  total  payment  of  $1,050  has 
been  made. 

ACUS  Staff  Assistance — General  supervi- 
sion and  review  only. 

Mr.  MOORHEAD  of  California,  Mf. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7662,  a  bill  to  establish  authorization 
levels  for  the  Administrative  Confer- 
ence of  the  United  States  for  fiscal  years 
1979,  1980,  1981.  Currently,  the  Admin- 
istrative Conference  labors  under  an 
unreallstically  low  authorization  ceiling 
of  $950,000.  The  Subcommittee  on  Ad- 
ministrative Law  of  the  Judiciary  Com- 
mittee received  considerable  testimony 
demonstrating  that  the  current  author- 
ization level  seriously  limited  the  poten- 
tial effectiveness  of  the  Conference.  Con- 
sequently, our  bill  would  amend  the  Ad- 
ministrative Conference  Act  and  set  the 
authorization  ceiling  for  fiscal  year  1979 
at  $1.7  million,  fiscal  year  1980  at  $2.0 
million,  and  fiscal  year  1981  at  $2.3  mil- 
lion. 

The  Administrative  Conference  of  the 
United  States  was  established  in  1964 
with  the  enactment  of  the  Administra- 
tive Conference  Act  (5  U.S.C.  571-576). 
The  principal  purpose  of  the  Conference 
is  to  identify  the  costs  of  delay,  ineffi- 
ciency, and  unfairness  in  the  adminis- 
trative-regulatory process  and  to  recom- 
mend necessary  improvements  to  the 
President.  Congress,  the  agencies,  and 
the  courts.  The  Conference  develops  and 
conducts  research  in  the  broad  subject 
area  of  administrative  law;  it  also  acts 
as  an  information  clearinghouse  with 
respect  to  developments  in  administra- 
tive procedure  in  the  Federal  agencies 
and  in  State  and  local  government. 

The  Conference  is  made  up  of  three 
distinct  organizational  echelons:  the 
chairman,  the  council,  and  the  assembly. 
The  chairman  of  the  Conference  is  ap- 
pointed by  the  President  for  a  term  of 
5  years.  He  acts  as  the  day-to-day  chief 
executive  officer  of  the  Conference.  The 
current  chairman  is  the  very  able  Mr. 
Robert  A.  Anthony.  Bob  is  a  former  Cor- 
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nell  University  law  professor  and  a  na- 
tionally respected  expert  in  the  field  of 
administrative  law.  He  approaches  his 
job  with  both  ingenuity  and  determina- 
tion. 

The  11 -member  council,  consisting  of 
the  chairman  and  10  others  appointed 
by  the  President  for  3 -year  terms,  act  as 
the  board  of  directors  of  the  Conference. 
The  assembly  is  composed  of  the  entire 
membership,  ranging  in  size  from  75  to 
91  members.  Currently  there  are  82 
members  of  the  assembly.  By  law,  the 
assembly  must  meet  at  least  once  annu- 
ally and  it  is  during  these  "plenary"  ses- 
sions that  the  formal  recommendations 
of  the  Administrative  Conference  are 
debated  and  adopted. 

With  the  exception  of  the  chairman, 
no  member  of  the  Conference  is  compen- 
sated. Members  of  the  assembly  come 
from  both  inside  the  Federal  Govern- 
ment and  from  various  places  in  the 
public  sector  (private  practice,  universi- 
ties. State  government,  et  cetera.)  It  is 
my  view  that  the  membership  of  the 
Conference  should  be  expanded  in  terms 
of  its  background  and  outlook.  Conse- 
quently, during  our  oversight  hearings  I 
urged  Chairman  Anthony  to  seriously 
consider  broader  membership  from  the 
private  sector;  that  is.  corporations,  un- 
ions. £ind  public  interest  groups. 

During  the  subcommittee  hearings  the 
following  items  were  emphasized :  inade- 
quate staffing,  the  impact  of  inflation 
(on  salaries,  in  particular)  and  the  cost 
which  had  to  be  absorbed  because  of  un- 
foreseen responsibilities.  On  this  last 
point,  the  testimony  brought  out  the 
fact  that  within  the  past  3  fiscal 
years  the  Conference  has  been  assigned 
four  major  but  unanticipated  special 
projects.  Three  of  these  were  imposed  by 
statute;  that  is,  Magnuson-Moss  War- 
ranty-Federal Trade  Commission  Im- 
provement Act  (Public  Law  93-657 > : 
Railroad  Revitalization  Act  (Public  Law 
94-210);  and  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409^, 

The  Administrative  Conference  is  an 
organization  that  holds  out  a  potential 
reservoir  of  talent  that  Congress  has  just 
begun  to  tap.  They  provide  a  badly 
needed  overview  of  regulatory-adminis- 
trative agencies  and  their  recommenda- 
tions frequently  find  their  way  into  law. 
If  this  Congress  is  genuinely  committed 
to  the  concept  of  regulatory  reform,  it 
can  take  no  more  substantive  action 
than  to  provide  the  Administrative  Con- 
ference with  adequate  funding  to  carry 
out  its  statutory  responsibilities.  There- 
fore. I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  the  passage  of  this 
measure. 

Mr.  KINDNESS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this  time. 

It  has  been  stated  that  the  purpose  of 
H.R.  7662  is  to  authorize  funding  for  the 
Administrative  Conference  of  the  United 
States  for  a  3-year  period,  from  fiscal 
year  1979  through  to  fiscal  year  1981: 


$1.7  million  for  fiscal  1979;  $2  million  for 
fiscal  1980;  and  $2.3  million  for  fiscal 
1981. 

Comparatively  speaking,  these  appear 
to  be  "modest"  dollar  figures.  However, 
these  amounts  do  represent  a  consider- 
able increase  for  this  small  agency,  which 
current  functions  with  a  full-time  pro- 
fessional staff  of  less  than  10  persons. 
Their  current  authorization  level  is 
$950,000  and  the  actual  appropriation 
for  this  year  is  approximately  $910,000. 

But  a  review  of  the  facts  supports  the 
increases  contained  in  H.R.  7662.  In  fact, 
our  hearings  demonstrated  that  this  lack 
of  adequate  funds  has  seriously  limited 
their  range  of  activities.  In  particular, 
research  efforts  have  been  hampered  as 
increasing  portions  of  their  budget  have 
had  to  be  allocated  for  operating  ex- 
penses. Add  to  this  the  fact  that  Congress 
has  frequently  turned  to  the  Administra- 
tive Conference  in  recent  years  to  provide 
advice  and  technical  assistance  to  agen- 
cies implementing  newly  enacted  legisla- 
tion. Notable  examples  of  this  are  the 
study  mandated  by  the  Magnuson-Moss 
Federal  Trade  Improvement  Act  (which 
has  cost  the  Conference  over  $220,000) 
and  the  advisory  assistance  called  for 
under  the  Government  in  the  Sunshine 
Act.  While  the  Conference  willingly  ac- 
cepted assignments  of  this  nature,  it 
nevertheless  received  no  additional  funds 
to  carry  out  these  unanticipated  respon- 
sibilities. 

The  Administrative  Conference  needs 
a  more  realistic  budget  if  it  is  to  fulfill 
its  statutory  mandate.  It  is  their  respon- 
sibility to  oversee  administrative  prac- 
tices and  procedures  in  the  Federal 
Government,  and  to  recommend  needed 
reforms  in  the  various  procedures  and 
policies  of  the  regulatory  agencies.  They 
scrutinize  the  activities  of  the  various 
Federal  agencies  from  the  standpoint  of 
fairness,  consistency,  and  tax  efficiency. 
Importantly,  the  Conference  provides  a 
forum  for  both  the  regulators  and  the 
regulated  to  come  together  and  exchange 
thoughts  and  ideas.  They  can,  and  to 
some  extent  have,  "humanized"  bureauc- 
racy. Their  evaluative  research  and  an- 
nual recommendations  have  provided 
both  the  Congress  and  the  executive 
branch  with  the  needed  information  and 
data  upon  which  to  base  important  de- 
cisions in  the  area  of  administrative  law. 

But  the  full  potential  of  the  Adminis- 
trative Conference  has  yet  to  be  tapped 
by  the  Congress.  We  all  have  felt  the 
wrath  of  constituents,  properly  irate,  over 
regulations  issued  by  an  arbitrary  OSHA 
or  a  paternalistic  FDA.  The  search  has 
begun  in  earnest  for  ways  to  limit  the 
discretionary  powers  of  administrative 
agencies.  There  is  speculation  about  "reg- 
ulatory reform"  and  pressure  for  "sun- 
set" legislation.  The  congressional  veto 
device  has  frequently  been  utilized  as  a 
means  of  achieving  a  legislative-execu- 
tive balance  of  power.  My  point  is  that 
the  Administrative  Conference  provides 
us  with  a  promising  resource  in  this 
struggle  to  achieve  genuine  oversight  of 
administrative  action.  They  have  been, 
and  should  increasingly  become,  an  es- 
sential helpmate  in  this  effort.  Through 
the  passage  of  H.R.  7662,  Congress  would 


recognize  the  accomplishments  and  use- 
fulness of  the  Administrative  Confer- 
ence; while  at  the  same  time  serving 
notice  that  we  intend  to  call  on  them  for 
help  with  frequency  when  dealing  with 
needed  reforms  in  the  regulatory  field. 

The  bill  we  are  considering  here  today 
is  nearly  identical  to  S.  1792,  which 
passed  the  Senate  on  November  4,  1977. 
However,  there  is  one  important  distinc- 
tion that  should  be  pointed  out.  The  Sen- 
ate version  contains  language  continuing 
the  fiscal  year  1981  authorization  figure 
indefinitely  ("and  for  each  fiscal  year 
thereafter"), 

H.R.  7662  contains  no  such  open-ended 
language.  We  are  talking  about  a  flat 
3-year  authorization  bill.  Then,  after 
that  period.  Congress  would  again  review 
the  work  of  the  Conference  and  make  its 
budgetary  judgments  based  upon  per- 
formance. To  me  this  is  the  preferable 
approach.  It  certainly  is  the  one  which 
is  most  consistent  with  the  overall  phi- 
losophy of  congressional  oversight  that 
the  existence  of  the  Administrative  Con- 
ference, itself,  symbolizes.  I  think  that 
the  Administrative  Conference  deserves 
our  concentrated  attention  at  least  that 
often. 

In  conclusion,  I  want  to  urge  my  col- 
leagues to  support  H.R.  7662.  After  being 
underfinanced  for  some  years,  the  Ad- 
ministrative Conference  has  earned  this 
showing  of  confidence. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  state  that  in  my  revision  and  exten- 
sion I  shall  include  some  of  the  data  that 
the  gentleman  from  Georgia  (Mr.  Levi- 
TAs>  requested.  Beyond  that  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7662,  as  amended. 

The  question  was  taken. 

Mr.  LEVTTAS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVH,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with  re- 
spect to  the  bill  H.R.  7662. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TO  ENCOURAGE  REDUCTION  OF  RA- 
DIATION IN  URANIUM  MILL  TAIL- 
INGS 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S,  266*  to  amend  Public  Law  92-314  to 
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authorize  appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion for  financial  assistance  to  limit  ra- 
diation exposure  from  uranium  mill  tail- 
ings used  for  construction,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows : 

S.  266 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

APFHOPKIATIONS  ATTTHOUZATIONS 

Section  1.  In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  and  ap- 
prc^riated,  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  1970,  (1,600,000  to 
carry  out  the  provisions  of  title  II  of  the 
Act  of  June  16,  1972  (Public  Law  92-314; 
86  Stat.  226). 

AMENDMZKT8  TO  PROGRAM  PROVIDING  REMXDIAL 
ACTION  REGARDING  tnLANrUM   MILL  TAILINGS 

Sec  2.  (a)  Section  202  of  the  Act  of  June 
16,  1972,  18  amended — 

(1)  In  subsection  (b),  by  striking  out 
"four  years"  and  Inserting  In  lieu  thereof 
"eight  years";  and 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (f),  by  striking  out  the  colon  at 
the  end  of  subsection  (g)  and  Inserting  a 
semicolon  In  lieu  thereof,  and  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
sections: 

"(h)  that,  notwithstanding  any  require- 
ment under  subsection  (b)  or  (c)  of  this  sec- 
tion, payment  for  any  remedial  action  com- 
menced before  the  date  of  the  enactment 
of  this  subsection  may  be  made  by  the  State 
to  the  property  owner  of  record  at  the  time 
such  action  was  undertaken,  but  only  if 
application  therefore  Is  filed  by  such  owner 
with  the  State  of  Colorado  within  one  year 
after  such  date  of  enactment  and  If  the  Sec- 
retary determines  that  such  remedial  action 
was  undertaken  In  accordance  with  other- 
wise applicable  provisions  of  this  title  and 
regulations  thereunder;  and 

"(1)  that  the  provision  of  subsection  (c) 
of  this  section  requiring  any  remedial  action 
undertaken  under  this  title  be  performed  by 
the  State  of  Colorado  or  Its  authorized  con- 
tractor may  be  waived  in  writing  by  the 
State,  with  the  approval  of  the  Secretary,  but 
only  If  application  therefor  Is  filed  with  the 
State  by  the  property  owner  of  record  re- 
questing such  waiver  and  such  waiver  Is 
granted  before  the  commencement  of  such 
remedial  action:". 

(b)  Title  n  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  206.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Energy  shall  prepare  and  submit 
a  detailed  report  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  on  the 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
with  respect  to  actions  taken  or  to  be  taken 
under  this  title,  Including  data  on  payments 
made  to  the  State  and  owners  of  record  and 
a  timetable  of  those  actions  yet  to  be 
taken.". 

(c)  Section  202  of  such  Act  Is  further 
amended — 

( 1 )  by  striking  out  "Atomic  Energy  Com- 
mission" each  place  it  appears  and  inserting 
"Secretary  of  Energy"  in  lieu  thereof; 

(2)  by  striking  out  "Commission"  each 
place  It  appears  and  Inserting  "Secretary"  In 
Ueu  thereof;  and 

(3)  by  striking  out  "the  Joint  Committee 
on  Atomic  Energy"  each  place  it  appears 
and  Inserting  "both  Houses  of  Congress"  In 
lieu  thereof. 

(d)  Section  203  of  such  Act  is  amended— 


(1)  by  striking  out  "Atomic  Energy  Com- 
mission" and  inserting  "Secretary  of  Energy" 
in  lieu  thereof;  and 

(2)  by  striking  out  "as  It  deems  necessary" 
and  inserting  "as  he  deems  necessary"  In  Ueu 
thereof. 

(e)  Authority  to  make  payments  under 
title  II  of  such  Act  under  amendments  made 
by  this  Act  shall  be  available  only  to  such 
extent  or  In  such  amounts  as  are  provided  in 
advance  In  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  S.  266  was  imani- 
mously  reported  out  by  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce and  the  Committee  on  Interior 
and  Insular  Affairs.  The  bill,  as  re- 
ported, Includes  identical  amendments 
adopted  by  both  committees  which 
would  provide  extension  of  the  time  for 
filing  applications  to  4  years  from  June 
1976  and  would  authorize  an  appropria- 
tion of  $1.5  million  in  fiscal  year  1979. 

This  legislation  is  designed  to  com- 
plete this  program  and  terminate  it  as 
quickly  as  possible.  It  is  recognized,  how- 
ever, that  some  additional  time  and 
money  will  be  needed  in  order  to  achieve 
this  objective.  The  bill  does  not  specif- 
ically provide  funds  in  fiscal  years  1977 
and  1978  because  Congress  has  already 
provided  those  funds  through  Public 
Law  95-3  which  includes  appropriations 
for  ERDA. 

This  program  was  initiated  in  the  early 
1970's  with  passage  of  title  II  of  Public 
Law  92-314  which  authorized  a  pro- 
gram of  limited  financial  assistance  to 
the  State  of  Colorado  to  prevent  radia- 
tion exposure  to  people  in  homes, 
schools,  churches,  businesses,  and  other 
buildings  in  the  area  of  Grand  Junc- 
tion, Colo.  The  problem  arose  from  the 
widespread  use  of  uranium  mill  tailings 
found  in  an  abandoned  mine  which  pro- 
duced uranium  for  the  Federal  Gov- 
ernment. These  tailings  were  xised  In  the 
construction  of  a  number  of  buildings 
around  the  Grand  Junction  area. 

Initially,  the  statute  authorized  $5 
million  for  the  program  which  is  cost- 
shared  by  the  State  of  Colorado  on  a 
75/25  percent  basis.  Property  owners 
were  required  to  file  for  remedial  action 
by  June  16.  1976.  The  remedial  action 
was  to  be  conducted  by  the  State  or  Its 
authorized  contractor.  Once  done,  any 
mUl  tailing  Uability  of  the  United  States 
is  waived. 

The  program  ran  out  in  June  of  1976, 
although    additional    applications    are 


still  pending  and  additional  studies  have 
not  yet  been  completed.  It  is  estimated 
that  a  total  of  about  600  structures  may 
require  some  sort  of  remedial  action. 
The  legislation  before  us,  initially  pro- 
posed by  Congressmen  Wirth  and  Jim 
Johnson,  provides  the  needed  extension 
of  time  and  money  to  complete  the  pro- 
gram. The  amendments  adopted  by  our 
committee  and  the  Interior  Committee 
are  designed  to  insure  that  the  entire 
program  will  be  completed  at  the  end  of 
this  time  extension  and  that  no  further 
funds  will  be  needed. 

It  should  be  noted  that  the  DOE  has 
been  conducting  additional  studies  of  the 
similar  problem  in  other  States.  Recent 
DOE  reports  estimate  significant  expend- 
itures for  this  problem  in  those  States. 
Additional  legislation  will  be  needed  to 
deal  with  that  problem.  Our  committee 
will  be  reviewing  any  proposals  that  the 
Department  of  Energy  may  put  forth  in 
this  Congress  or  the  next  concerning 
those  studies.  I  emphasize  the  provisions 
of  this  bill  do  not  affect  those  studies. 

Mr.  Speaker,  I  urge  passage  of  this 
bill. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
this  measure.  S.  266  seeks  to  extend 
the  funding  of  a  remedial  program 
authorized  in  1972  to  deal  with  radia- 
tion hazards  created  by  the  use  of 
sand  containing  uranium  mill  tailings  in 
the  construction  of  public  and  private 
buildings  in  the  Grand  Junction,  Colo, 
area.  The  mill  tailings  contain  and  emit 
ration,  a  short-lived  but  dangerous  radio- 
active gas.  Previous  radiological  surveys 
of  these  structures  have  revealed  that 
radon  gas  may  enter  the  structures, 
thereby  posing  a  public  health  hazard. 

The  State  of  Colorado,  which  has  pro- 
vided 25  percent  of  the  funds  for  the 
program,  has  the  responsibility  for  ad- 
ministering the  program  under  a  cooper- 
ative agreement  with  ERDA  which  has 
provided  the  remaining  75  percent.  It  has 
been  estimated  that  at  the  end  of  1977, 
280  structures  in  the  Grand  Junction 
area  have  been  involved  in  the  remedial 
work.  The  combined  efforts  of  the  Fed- 
eral Government  and  the  State  of  Colo- 
rado in  performing  this  remedial  work 
to  date  has  cost  $10,700,000  with  $1,500,- 
000  needed  to  complete  the  program. 
Therefore.  S.  266  authorizes  the  amount 
of  $1.5  million  for  the  successful  com- 
pletion of  this  program  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
genUeman       from       California       (Mr. 

MOORHEAD)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  S.  266. 

However,  I  must  most  strongly  urge  the 
Secretary  of  Energy,  who  Is  administer- 
ing this  program,  to  exoeditiously  bring 
this  project  to  its  conclusion. 

When  the  program  was  authorized  In 
1972,  it  was  originally  estimated  that  the 
program  would  be  completed  within  4 
years  (by  June  16. 1976)  at  a  cost  to  Fed- 
eral taxpayers  of  $5  million. 

In  fiscal  year  1977,  cost  overruns  re- 
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quired  an  additional  $3  million  appro- 
priation bringing  total  Federal  expendi- 
tures to  $8  million. 

And  now,  the  bill  before  us  authorizes 
another  $1.5  million  and  extends  the 
deadline  for  eligible  owners  to  file  for  an 
additional  4  years  from  the  original 
June  16,  1976,  deadline. 

Mr.  Speaker,  to  be  sure,  several  factors 
beyond  the  Government's  control  have 
required  the  extension  of  this  program, 
including  inflation  and  the  discovery  of  a 
larger  number  of  buildings  needing  reme- 
dial action  than  was  originally  antici- 
pated. But  I  am  becoming  increasingly 
concerned  that  this  program  will  con- 
tinue to  drag  on  for  years  in  the  future. 

Therefore,  Mr.  Speaker,  although  I 
support  S.  266,  I  would  hope  that  this 
program  be  wrapped  up  soon  at  no  fur- 
ther cost  to  the  Federal  Government. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  rise  in  support  of  passage  of 
S.266.  The  legislation  was  reported  as 
amended  in  identical  form  from  the 
House  Interior  and  Insular  Affairs  Com- 
mittee and  the  House  Interstate  and 
Foreign  Commerce  Committee.  There  is 
a  full  consensus  in  both  committees  re- 
garding the  scope  and  need  for  this 
legislation. 

The  intent  of  the  bill  is  to  provide  suf- 
ficient time  extension  and  additional 
funding  authorization  to  bring  the  re- 
medial action  uranium  mill  tailing  pro- 
gram in  the  Grand  Junction.  Colo,  area 
to  a  close.  The  objective  of  the  program, 
which  was  first  authorized  by  the  92d 
Congress,  is  to  limit  the  radiation  expo- 
sure and  potential  health  problems 
brought  about  by  the  presence  of  urani- 
um mill  tailings  which  were  used  for  con- 
struction and  other  purposes  in  the 
Grand  Junction  area.  Over  the  years,  it 
has  been  determined  that  the  presence 
of  these  tailings,  especially  in,  imder  and 
around  residential,  business  and  public 
buildings,  may  pose  a  potential  health 
hazard.  The  92d  Congress  responded  to 
the  problem  by  providing  for  a  Federal/ 
State  cooperative  program  to  remove  the 
potential  hazard.  The  Federal  funds  pro- 
vided are  matched  on  a  75/25  basis  by 
funds  appropriated  by  the  general  as- 
sembly of  the  State  of  Colorado.  The 
original  program  expired  in  June  of  last 
year. 

In  order  for  all  those  persons  Impacted 
by  the  presence  of  the  tailings  to  apply 
for  assistance  under  the  joint  Federal/ 
State  remedial  action  program,  S.  266 
provides  an  extension  of  the  program 
for  4  additional  years.  The  extension  of 
time  is  necessary  to  allow  the  air  sam- 
pling program  to  be  completed,  after 
which  property  owners  will  be  advised 
as  to  whether  or  not  remedial  action  is 
recommended.  ERDA  officials  testified  at 
our  committee  hearings  that  this  addi- 
tional time  will  be  sufficient  to  bring  the 
program  to  a  close.  In  addition,  an  addi- 
tional IVz  million  dollars  is  authorized 
for  fiscal  year  1979  to  provide  the  Fed- 
eral share  of  the  costs  of  bringing  the 
total  program  to  a  close. 


Another  feature  of  S.  266  is  that  it 
allows  reimbursements  to  be  made  to 
those  persons  who  accomplished  the  tail- 
ings removal  or  other  corrective  action 
on  their  own.  The  bill  also  prvides  that 
property  owners  may  contract  on  their 
own  in  the  future  to  have  the  work  done 
by  persons  other  than  the  State  or  its 
contractors,  with  prior  approval  of  the 
appropriate  agencies.  During  the  hear- 
ings on  this  legislation,  ERDA  officials 
pointed  out  that  in  most  cases,  the  cost 
is  less  than  when  the  work  is  performed 
by  a  State  contractor — therefore  result- 
ing in  lower  total  costs  to  the  govern- 
ment. The  legislation  also  requires  a  full 
report  to  Congress  regarding  the  reme- 
dial action  program. 

Mr.  Speaker,  I  fully  support  this  leg- 
islation as  reported  by  the  Interior  and 
Commerce  Committees  and  urge  its 
adoption.  I  also  want  to  commend  the 
chairman  of  the  Commerce  Committee, 
Mr.  Staggers;  and  the  chairman  of  the 
Interior  Committee,  Mr.  Udall,  for  the 
cooperative  and  expeditious  manner  in 
wliich  they  considered  this  worthwhile 
legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  S.  266.  Unfortunately,  this  is 
another  example  of  trying  to  right  a 
wrong  through  patehwork  legislation 
rather  than  taking  the  proper  action 
which  would  have  prevented,  the  radio- 
active contamination  of  tills  area  in  the 
first  place. 

The  Subcommittee  on  Health  and  the 
Environment  is  today  opening  a  series 
of  hearings  that  I  anticipate  will  result 
in  legislation  which  will  provide  a  con- 
sistent policy  of  protecting  the  health 
of  the  American  public  from  such  ra- 
diation hazards. 

Mr.  Speaker,  I  support  this  bill,  be- 
cause I  share  the  view  expressed  in 
Public  Law  9^-314  in  1972  that  Congress 
has  the  "compassionate  responsibility" 
to  provide  the  State  of  Colorado  with 
financial  assistance  to  protect  the  public 
health  of  its  citizens  from  the  tlireat 
of  radiation  in  buildings  constructed 
with  uranium  mill  taiUngs.  I  support  this 
program  to  try  to  undo  that  damage, 
but  I  remain  concerned  that  sufficient 
steps  have  not  been  taken  to  prevent 
similar  threats  to  the  public  health. 

As  my  colleagues  are  aware,  the 
problem  in  Grand  Junction  developed 
when  a  uranium  mill,  which  operated 
under  contract  with  the  Federal  Govern- 
ment, permitted  people  to  come  on  to 
its  premises  and  take  away  contaminated 
sand  which  it  had  separated  in  the 
processing  of  uranium  ore.  over  a  10- 
year  period. 

This  was  permitted,  because  the 
Atomic  Energy  Commission  regulated 
only  what  it  defined  as  source  material, 
that  is  material  composed  of  greater  than 
,05  percent  uranium  and  thorium  com- 
bined. In  the  recovery  process,  the  tailing 
did  not  contain  these  levels,  and  so  they 
were  unregulated  by  the  AEC,  leaving  the 
company  to  its  shortsighted  policy  of 
giving  sand  away  for  use  in  constructing 
dwellings  and  office  buildings  and  what- 
ever else. 


In  discussions  with  DOE  and  NRC  offi- 
cials, I  have  learned  that  the  NRC  defini- 
tion of  source  material  has  not  been 
changed,  despite  the  experience  in  Grand 
Jimction.  It  is  true  that  NRC  is  indirectly 
regulating  mill  tailings,  by  requiring  mill 
operators  to  include  in  their  environ- 
mental impact  statements  their  plans  for 
stabilizing  mill  tailings  piles.  However,  it 
is  my  understanding  that  NRC  has  not 
developed  standards  either  by  regulation 
or  in  proposed  legislation,  by  which  to 
judge  these  plans. 

I  am  concerned  because  the  problem  is 
not  limited  to  Grand  Junction,  Colo.  The 
Department  of  Energy  has  recently  com- 
pleted a  study  of  some  22  uranium  mill 
tailing  sites  across  the  country,  and  plans 
to  send  over  legislation  in  the  very  near 
future  to  authorize  a  program  to  stabilize 
these  sites  and  to  remedy  damage  which 
has  already  occurred  from  leakage  from 
the  sites.  The  lack  of  standards  in  the 
past  has  clearly  resulted  in  a  danger  to 
the  public  health,  and  is  requiring  costly 
remedial  programs  such  as  the  Grand 
Jimction  program  and  the  proposed  leg- 
islation for  the  other  sites.  However,  it  is 
my  understanding  that,  although  the 
Iswk  of  standards  is  recognized  both  at 
DOE  and  the  NRC.  the  proposed  legisla- 
tion will  not  contain  such  standards  for 
the  future. 

I  beUeve  legislation  may  be  necessary 
if  the  public  health  is  to  be  protected 
from  the  threat  of  unnecessary  exposure 
to  uranium  mill  tailings,  and  the  Sub- 
committee on  Health  and  the  Environ- 
ment will  be  looking  into  this  as  our 
hearings   progress   during   the   coming 

WCdLS. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  266  as  reported  amended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce.  This  bill  for  the  remedy  of  a 
nuclear  waste  problem  in  Grand  Junc- 
tion, Colo.,  was  referred  jointly  to  the 
Commerce  Committee  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  members  of  these  committees 
reached  substantial  agreement  on  S.  266. 
and  we  repwrted  out  nearly  identical 
amendments.  Therefore.  I  support  the 
passage  of  the  version  reported  by  the 
Commerce  Committee  and  brought  to 
the  House  now  by  my  colleague  Mr. 
Dingell. 

The  control  of  uranium  mill  tailings  is 
a  big  problem  in  the  West,  and  one  which 
the  Congress  will  be  looking  at  closely  in 
the  near  future.  The  Grand  Junction 
area  was  particularly  beset  by  a  radio- 
logical threat  to  public  health  and  s£ifety. 
and  was  in  need  of  quick  Federal  help.  I 
believe  we  should  carry  through  with  the 
commitment  made  by  Congress  in  1972 
to  alleviate  the  situation  in  Grand  Junc- 
tion by  passing  S.  266.  while  we  acknowl- 
edge our  responsibility  to  insure  that 
future  handling  of  uranium  mill  tailings 
does  not  lead  to  any  more  such  expensive 
situations. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  no 
further  request  for  time. 
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authorize  appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion for  financial  assistance  to  limit  ra- 
diation exposure  from  uranium  mill  tail- 
ings used  for  construction,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows : 

S.  266 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

APFHOPKIATIONS  ATTTHOUZATIONS 

Section  1.  In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  and  ap- 
prc^riated,  there  is  authorized  to  be  appro- 
priated for  the  fiscal  year  1970,  (1,600,000  to 
carry  out  the  provisions  of  title  II  of  the 
Act  of  June  16,  1972  (Public  Law  92-314; 
86  Stat.  226). 

AMENDMZKT8  TO  PROGRAM  PROVIDING  REMXDIAL 
ACTION  REGARDING  tnLANrUM   MILL  TAILINGS 

Sec  2.  (a)  Section  202  of  the  Act  of  June 
16,  1972,  18  amended — 

(1)  In  subsection  (b),  by  striking  out 
"four  years"  and  Inserting  In  lieu  thereof 
"eight  years";  and 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (f),  by  striking  out  the  colon  at 
the  end  of  subsection  (g)  and  Inserting  a 
semicolon  In  lieu  thereof,  and  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
sections: 

"(h)  that,  notwithstanding  any  require- 
ment under  subsection  (b)  or  (c)  of  this  sec- 
tion, payment  for  any  remedial  action  com- 
menced before  the  date  of  the  enactment 
of  this  subsection  may  be  made  by  the  State 
to  the  property  owner  of  record  at  the  time 
such  action  was  undertaken,  but  only  if 
application  therefore  Is  filed  by  such  owner 
with  the  State  of  Colorado  within  one  year 
after  such  date  of  enactment  and  If  the  Sec- 
retary determines  that  such  remedial  action 
was  undertaken  In  accordance  with  other- 
wise applicable  provisions  of  this  title  and 
regulations  thereunder;  and 

"(1)  that  the  provision  of  subsection  (c) 
of  this  section  requiring  any  remedial  action 
undertaken  under  this  title  be  performed  by 
the  State  of  Colorado  or  Its  authorized  con- 
tractor may  be  waived  in  writing  by  the 
State,  with  the  approval  of  the  Secretary,  but 
only  If  application  therefor  Is  filed  with  the 
State  by  the  property  owner  of  record  re- 
questing such  waiver  and  such  waiver  Is 
granted  before  the  commencement  of  such 
remedial  action:". 

(b)  Title  n  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  206.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Energy  shall  prepare  and  submit 
a  detailed  report  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  on  the 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
with  respect  to  actions  taken  or  to  be  taken 
under  this  title,  Including  data  on  payments 
made  to  the  State  and  owners  of  record  and 
a  timetable  of  those  actions  yet  to  be 
taken.". 

(c)  Section  202  of  such  Act  Is  further 
amended — 

( 1 )  by  striking  out  "Atomic  Energy  Com- 
mission" each  place  it  appears  and  inserting 
"Secretary  of  Energy"  in  lieu  thereof; 

(2)  by  striking  out  "Commission"  each 
place  It  appears  and  Inserting  "Secretary"  In 
Ueu  thereof;  and 

(3)  by  striking  out  "the  Joint  Committee 
on  Atomic  Energy"  each  place  it  appears 
and  Inserting  "both  Houses  of  Congress"  In 
lieu  thereof. 

(d)  Section  203  of  such  Act  is  amended— 


(1)  by  striking  out  "Atomic  Energy  Com- 
mission" and  inserting  "Secretary  of  Energy" 
in  lieu  thereof;  and 

(2)  by  striking  out  "as  It  deems  necessary" 
and  inserting  "as  he  deems  necessary"  In  Ueu 
thereof. 

(e)  Authority  to  make  payments  under 
title  II  of  such  Act  under  amendments  made 
by  this  Act  shall  be  available  only  to  such 
extent  or  In  such  amounts  as  are  provided  in 
advance  In  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Dingell) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr.  Bau- 
MAN)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  S.  266  was  imani- 
mously  reported  out  by  the  Commit- 
tee on  Interstate  and  Foreign  Com- 
merce and  the  Committee  on  Interior 
and  Insular  Affairs.  The  bill,  as  re- 
ported, Includes  identical  amendments 
adopted  by  both  committees  which 
would  provide  extension  of  the  time  for 
filing  applications  to  4  years  from  June 
1976  and  would  authorize  an  appropria- 
tion of  $1.5  million  in  fiscal  year  1979. 

This  legislation  is  designed  to  com- 
plete this  program  and  terminate  it  as 
quickly  as  possible.  It  is  recognized,  how- 
ever, that  some  additional  time  and 
money  will  be  needed  in  order  to  achieve 
this  objective.  The  bill  does  not  specif- 
ically provide  funds  in  fiscal  years  1977 
and  1978  because  Congress  has  already 
provided  those  funds  through  Public 
Law  95-3  which  includes  appropriations 
for  ERDA. 

This  program  was  initiated  in  the  early 
1970's  with  passage  of  title  II  of  Public 
Law  92-314  which  authorized  a  pro- 
gram of  limited  financial  assistance  to 
the  State  of  Colorado  to  prevent  radia- 
tion exposure  to  people  in  homes, 
schools,  churches,  businesses,  and  other 
buildings  in  the  area  of  Grand  Junc- 
tion, Colo.  The  problem  arose  from  the 
widespread  use  of  uranium  mill  tailings 
found  in  an  abandoned  mine  which  pro- 
duced uranium  for  the  Federal  Gov- 
ernment. These  tailings  were  xised  In  the 
construction  of  a  number  of  buildings 
around  the  Grand  Junction  area. 

Initially,  the  statute  authorized  $5 
million  for  the  program  which  is  cost- 
shared  by  the  State  of  Colorado  on  a 
75/25  percent  basis.  Property  owners 
were  required  to  file  for  remedial  action 
by  June  16.  1976.  The  remedial  action 
was  to  be  conducted  by  the  State  or  Its 
authorized  contractor.  Once  done,  any 
mUl  tailing  Uability  of  the  United  States 
is  waived. 

The  program  ran  out  in  June  of  1976, 
although    additional    applications    are 


still  pending  and  additional  studies  have 
not  yet  been  completed.  It  is  estimated 
that  a  total  of  about  600  structures  may 
require  some  sort  of  remedial  action. 
The  legislation  before  us,  initially  pro- 
posed by  Congressmen  Wirth  and  Jim 
Johnson,  provides  the  needed  extension 
of  time  and  money  to  complete  the  pro- 
gram. The  amendments  adopted  by  our 
committee  and  the  Interior  Committee 
are  designed  to  insure  that  the  entire 
program  will  be  completed  at  the  end  of 
this  time  extension  and  that  no  further 
funds  will  be  needed. 

It  should  be  noted  that  the  DOE  has 
been  conducting  additional  studies  of  the 
similar  problem  in  other  States.  Recent 
DOE  reports  estimate  significant  expend- 
itures for  this  problem  in  those  States. 
Additional  legislation  will  be  needed  to 
deal  with  that  problem.  Our  committee 
will  be  reviewing  any  proposals  that  the 
Department  of  Energy  may  put  forth  in 
this  Congress  or  the  next  concerning 
those  studies.  I  emphasize  the  provisions 
of  this  bill  do  not  affect  those  studies. 

Mr.  Speaker,  I  urge  passage  of  this 
bill. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
this  measure.  S.  266  seeks  to  extend 
the  funding  of  a  remedial  program 
authorized  in  1972  to  deal  with  radia- 
tion hazards  created  by  the  use  of 
sand  containing  uranium  mill  tailings  in 
the  construction  of  public  and  private 
buildings  in  the  Grand  Junction,  Colo, 
area.  The  mill  tailings  contain  and  emit 
ration,  a  short-lived  but  dangerous  radio- 
active gas.  Previous  radiological  surveys 
of  these  structures  have  revealed  that 
radon  gas  may  enter  the  structures, 
thereby  posing  a  public  health  hazard. 

The  State  of  Colorado,  which  has  pro- 
vided 25  percent  of  the  funds  for  the 
program,  has  the  responsibility  for  ad- 
ministering the  program  under  a  cooper- 
ative agreement  with  ERDA  which  has 
provided  the  remaining  75  percent.  It  has 
been  estimated  that  at  the  end  of  1977, 
280  structures  in  the  Grand  Junction 
area  have  been  involved  in  the  remedial 
work.  The  combined  efforts  of  the  Fed- 
eral Government  and  the  State  of  Colo- 
rado in  performing  this  remedial  work 
to  date  has  cost  $10,700,000  with  $1,500,- 
000  needed  to  complete  the  program. 
Therefore.  S.  266  authorizes  the  amount 
of  $1.5  million  for  the  successful  com- 
pletion of  this  program  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
genUeman       from       California       (Mr. 

MOORHEAD)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  S.  266. 

However,  I  must  most  strongly  urge  the 
Secretary  of  Energy,  who  Is  administer- 
ing this  program,  to  exoeditiously  bring 
this  project  to  its  conclusion. 

When  the  program  was  authorized  In 
1972,  it  was  originally  estimated  that  the 
program  would  be  completed  within  4 
years  (by  June  16. 1976)  at  a  cost  to  Fed- 
eral taxpayers  of  $5  million. 

In  fiscal  year  1977,  cost  overruns  re- 


January  2Uy  1978 


CONGRESSIONAL  RECORD— HOUSE 


I 


523 


quired  an  additional  $3  million  appro- 
priation bringing  total  Federal  expendi- 
tures to  $8  million. 

And  now,  the  bill  before  us  authorizes 
another  $1.5  million  and  extends  the 
deadline  for  eligible  owners  to  file  for  an 
additional  4  years  from  the  original 
June  16,  1976,  deadline. 

Mr.  Speaker,  to  be  sure,  several  factors 
beyond  the  Government's  control  have 
required  the  extension  of  this  program, 
including  inflation  and  the  discovery  of  a 
larger  number  of  buildings  needing  reme- 
dial action  than  was  originally  antici- 
pated. But  I  am  becoming  increasingly 
concerned  that  this  program  will  con- 
tinue to  drag  on  for  years  in  the  future. 

Therefore,  Mr.  Speaker,  although  I 
support  S.  266,  I  would  hope  that  this 
program  be  wrapped  up  soon  at  no  fur- 
ther cost  to  the  Federal  Government. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colorado 
(Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  rise  in  support  of  passage  of 
S.266.  The  legislation  was  reported  as 
amended  in  identical  form  from  the 
House  Interior  and  Insular  Affairs  Com- 
mittee and  the  House  Interstate  and 
Foreign  Commerce  Committee.  There  is 
a  full  consensus  in  both  committees  re- 
garding the  scope  and  need  for  this 
legislation. 

The  intent  of  the  bill  is  to  provide  suf- 
ficient time  extension  and  additional 
funding  authorization  to  bring  the  re- 
medial action  uranium  mill  tailing  pro- 
gram in  the  Grand  Junction.  Colo,  area 
to  a  close.  The  objective  of  the  program, 
which  was  first  authorized  by  the  92d 
Congress,  is  to  limit  the  radiation  expo- 
sure and  potential  health  problems 
brought  about  by  the  presence  of  urani- 
um mill  tailings  which  were  used  for  con- 
struction and  other  purposes  in  the 
Grand  Junction  area.  Over  the  years,  it 
has  been  determined  that  the  presence 
of  these  tailings,  especially  in,  imder  and 
around  residential,  business  and  public 
buildings,  may  pose  a  potential  health 
hazard.  The  92d  Congress  responded  to 
the  problem  by  providing  for  a  Federal/ 
State  cooperative  program  to  remove  the 
potential  hazard.  The  Federal  funds  pro- 
vided are  matched  on  a  75/25  basis  by 
funds  appropriated  by  the  general  as- 
sembly of  the  State  of  Colorado.  The 
original  program  expired  in  June  of  last 
year. 

In  order  for  all  those  persons  Impacted 
by  the  presence  of  the  tailings  to  apply 
for  assistance  under  the  joint  Federal/ 
State  remedial  action  program,  S.  266 
provides  an  extension  of  the  program 
for  4  additional  years.  The  extension  of 
time  is  necessary  to  allow  the  air  sam- 
pling program  to  be  completed,  after 
which  property  owners  will  be  advised 
as  to  whether  or  not  remedial  action  is 
recommended.  ERDA  officials  testified  at 
our  committee  hearings  that  this  addi- 
tional time  will  be  sufficient  to  bring  the 
program  to  a  close.  In  addition,  an  addi- 
tional IVz  million  dollars  is  authorized 
for  fiscal  year  1979  to  provide  the  Fed- 
eral share  of  the  costs  of  bringing  the 
total  program  to  a  close. 


Another  feature  of  S.  266  is  that  it 
allows  reimbursements  to  be  made  to 
those  persons  who  accomplished  the  tail- 
ings removal  or  other  corrective  action 
on  their  own.  The  bill  also  prvides  that 
property  owners  may  contract  on  their 
own  in  the  future  to  have  the  work  done 
by  persons  other  than  the  State  or  its 
contractors,  with  prior  approval  of  the 
appropriate  agencies.  During  the  hear- 
ings on  this  legislation,  ERDA  officials 
pointed  out  that  in  most  cases,  the  cost 
is  less  than  when  the  work  is  performed 
by  a  State  contractor — therefore  result- 
ing in  lower  total  costs  to  the  govern- 
ment. The  legislation  also  requires  a  full 
report  to  Congress  regarding  the  reme- 
dial action  program. 

Mr.  Speaker,  I  fully  support  this  leg- 
islation as  reported  by  the  Interior  and 
Commerce  Committees  and  urge  its 
adoption.  I  also  want  to  commend  the 
chairman  of  the  Commerce  Committee, 
Mr.  Staggers;  and  the  chairman  of  the 
Interior  Committee,  Mr.  Udall,  for  the 
cooperative  and  expeditious  manner  in 
wliich  they  considered  this  worthwhile 
legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  S.  266.  Unfortunately,  this  is 
another  example  of  trying  to  right  a 
wrong  through  patehwork  legislation 
rather  than  taking  the  proper  action 
which  would  have  prevented,  the  radio- 
active contamination  of  tills  area  in  the 
first  place. 

The  Subcommittee  on  Health  and  the 
Environment  is  today  opening  a  series 
of  hearings  that  I  anticipate  will  result 
in  legislation  which  will  provide  a  con- 
sistent policy  of  protecting  the  health 
of  the  American  public  from  such  ra- 
diation hazards. 

Mr.  Speaker,  I  support  this  bill,  be- 
cause I  share  the  view  expressed  in 
Public  Law  9^-314  in  1972  that  Congress 
has  the  "compassionate  responsibility" 
to  provide  the  State  of  Colorado  with 
financial  assistance  to  protect  the  public 
health  of  its  citizens  from  the  tlireat 
of  radiation  in  buildings  constructed 
with  uranium  mill  taiUngs.  I  support  this 
program  to  try  to  undo  that  damage, 
but  I  remain  concerned  that  sufficient 
steps  have  not  been  taken  to  prevent 
similar  threats  to  the  public  health. 

As  my  colleagues  are  aware,  the 
problem  in  Grand  Junction  developed 
when  a  uranium  mill,  which  operated 
under  contract  with  the  Federal  Govern- 
ment, permitted  people  to  come  on  to 
its  premises  and  take  away  contaminated 
sand  which  it  had  separated  in  the 
processing  of  uranium  ore.  over  a  10- 
year  period. 

This  was  permitted,  because  the 
Atomic  Energy  Commission  regulated 
only  what  it  defined  as  source  material, 
that  is  material  composed  of  greater  than 
,05  percent  uranium  and  thorium  com- 
bined. In  the  recovery  process,  the  tailing 
did  not  contain  these  levels,  and  so  they 
were  unregulated  by  the  AEC,  leaving  the 
company  to  its  shortsighted  policy  of 
giving  sand  away  for  use  in  constructing 
dwellings  and  office  buildings  and  what- 
ever else. 


In  discussions  with  DOE  and  NRC  offi- 
cials, I  have  learned  that  the  NRC  defini- 
tion of  source  material  has  not  been 
changed,  despite  the  experience  in  Grand 
Jimction.  It  is  true  that  NRC  is  indirectly 
regulating  mill  tailings,  by  requiring  mill 
operators  to  include  in  their  environ- 
mental impact  statements  their  plans  for 
stabilizing  mill  tailings  piles.  However,  it 
is  my  understanding  that  NRC  has  not 
developed  standards  either  by  regulation 
or  in  proposed  legislation,  by  which  to 
judge  these  plans. 

I  am  concerned  because  the  problem  is 
not  limited  to  Grand  Junction,  Colo.  The 
Department  of  Energy  has  recently  com- 
pleted a  study  of  some  22  uranium  mill 
tailing  sites  across  the  country,  and  plans 
to  send  over  legislation  in  the  very  near 
future  to  authorize  a  program  to  stabilize 
these  sites  and  to  remedy  damage  which 
has  already  occurred  from  leakage  from 
the  sites.  The  lack  of  standards  in  the 
past  has  clearly  resulted  in  a  danger  to 
the  public  health,  and  is  requiring  costly 
remedial  programs  such  as  the  Grand 
Jimction  program  and  the  proposed  leg- 
islation for  the  other  sites.  However,  it  is 
my  understanding  that,  although  the 
Iswk  of  standards  is  recognized  both  at 
DOE  and  the  NRC.  the  proposed  legisla- 
tion will  not  contain  such  standards  for 
the  future. 

I  beUeve  legislation  may  be  necessary 
if  the  public  health  is  to  be  protected 
from  the  threat  of  unnecessary  exposure 
to  uranium  mill  tailings,  and  the  Sub- 
committee on  Health  and  the  Environ- 
ment will  be  looking  into  this  as  our 
hearings   progress   during   the   coming 

WCdLS. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  266  as  reported  amended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce.  This  bill  for  the  remedy  of  a 
nuclear  waste  problem  in  Grand  Junc- 
tion, Colo.,  was  referred  jointly  to  the 
Commerce  Committee  and  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  members  of  these  committees 
reached  substantial  agreement  on  S.  266. 
and  we  repwrted  out  nearly  identical 
amendments.  Therefore.  I  support  the 
passage  of  the  version  reported  by  the 
Commerce  Committee  and  brought  to 
the  House  now  by  my  colleague  Mr. 
Dingell. 

The  control  of  uranium  mill  tailings  is 
a  big  problem  in  the  West,  and  one  which 
the  Congress  will  be  looking  at  closely  in 
the  near  future.  The  Grand  Junction 
area  was  particularly  beset  by  a  radio- 
logical threat  to  public  health  and  s£ifety. 
and  was  in  need  of  quick  Federal  help.  I 
believe  we  should  carry  through  with  the 
commitment  made  by  Congress  in  1972 
to  alleviate  the  situation  in  Grand  Junc- 
tion by  passing  S.  266.  while  we  acknowl- 
edge our  responsibility  to  insure  that 
future  handling  of  uranium  mill  tailings 
does  not  lead  to  any  more  such  expensive 
situations. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  no 
further  request  for  time. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Dincell) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  "ZCe,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  authorize  appropriations  for 
financial  assistance  to  limit  radiation  ex- 
posure to  the  public  from  uranium  mill 
tailings  used  for  construction,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
DINGELL.   Mr.    Speaker,  I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
bill.  S.  266. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  8811. 

H.R.  7662. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


RETIRED  PAY  FOR  TAX  COURT 

JUDGES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8811,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  susnend  the  rules  and  pass 
the  bill  H.R.  8811.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  399.  nays  1, 
not  voting  32.  as  follows: 


[Roll  No.  101 

YEAS— 399 

Abdnor 

Armstrong 

BevUl 

Addabbo 

Ashbrook 

Biaggl 

Akaka 

Ashley 

Bingham 

Alexander 

Aspln 

Blouln 

Allen 

Badham 

Boggs 

Ammerman 

Bafalls 

Boland 

Anderson, 

Baldus 

Boiling 

Calif. 

Baucus 

Bon  lor 

Anderson.  HI. 

Bauman 

Bonker 

Andrews,  N.C. 

Beard.  R  I. 

Bowen 

Andrews, 

Beard,  Tenn. 

Brademas 

N.  Dak. 

Bedell 

Breckinridge 

Annunzlo 

Bellenson 

Brlnkley 

Applegate 

Benjamin 

Brodhead 

Archer 

Bennett 

Brooks 

Broomneld 

Grassley 

Brown.  Calif. 

Gudeer 

Brown.  Mich. 

Guyer 

Broyhlll 

Ha^edorn 

Buchanan 

Hall 

Burgener 

Hamilton 

Burke,  Calif. 

Hammer- 

Burke.  Fla. 

schmidt 

Burke,  Mass. 

Hanley 

Burleson.  Tex 

Hannaford 

Burllson.  Mo. 

Hansen 

Burton,  John 

Harkln 

Butler 

Harrington 

Byron 

Harris 

Caputo 

Harsha 

Carney 

Hawkins 

Carr 

Heckler 

Carter 

Hefner 

Cavanaugh 

Heftel 

Cederberg 

Hightower 

Chlsholm 

Holland 

Clausen, 

Holt 

DonH. 

Holtzman 

Clawson,  Del 

Horton 

Clay 

Howard 

Cleveland 

Hubbard 

Cochran 

Huckaby 

Cohen 

Hughes 

Coleman 

Hyde 

Collins,  ni. 

Ichord 

Conable 

Ireland 

Conte 

Jacobs 

Conyers 

Jeffords 

Corcoran 

Jenkins 

Corman 

Jenrette 

Cornell 

Johnson,  Calif. 

Coughlln 

Johnson,  Colo. 

Crane 

Jones.  N.C. 

Cunningham 

Jones,  Okla. 

D'Amours 

Jones,  Tenn. 

Daniel,  Dan 

Jordan 

Daniel.  R.  W. 

Hasten 

Danlelson 

Kastenmeler 

Davis 

Kazen 

de  la  Oarza 

Kelly 

Delaney 

Kemp 

Dellums 

Ketchum 

Derrick 

Keys 

Derwlnskl 

Kildee 

Devine 

Kindness 

Dickinson 

Kostmayer 

Dicks 

Krebs 

Diggs 

Krueger 

Dlngell 

LaPalce 

Dornan 

Lagomarslno 

Downey 

Latta 

Drlnan 

Le  Pante 

Duncan.  Oreg. 

Leach 

Duncan,  Tenn 

Leggett 

Early 

Lehman 

Eckhardt 

Lent 

Edgar 

Levltas 

Edwards,  Ala. 

Livin'^ston 

Edwards.  Calif 

Lloyd.  Calif. 

Edwards,  Okla 

Lloyd,  Tenn. 

Eilberg 

Long.  La. 

Emery 

Long,  Md. 

English 

Lott 

Ertel 

Lujan 

Evans.  Colo. 

Luken 

Evans.  Del. 

Lundlne 

Evans,  Ind. 

McClory 

Fary 

McCloskey 

Pascell 

McCormack 

Fenwlck 

McDade 

Flndley 

McDonald 

Pish 

McEwen 

Fisher 

McFall 

Plthlan 

McHugh 

Fllppo 

McKay 

Flood 

McKlnney 

Florlo 

Madigan 

Flowers 

Magulre 

Flynt 

Mahon 

Foley 

Mann 

Ford.  Mich. 

Markey 

Ford.  Tenn. 

Marks 

Forsythe 

Marlenee 

Fountain 

Marriott 

Fowler 

Martin 

Fraser 

Mathis 

Frenzel 

Mattox 

Frey 

Mazzoli 

Fuqua 

Meeds 

Oaydos 

Metcalfe 

Gephardt 

Meyner 

Gibbons 

Michel 

Gilman 

Mlkulskl 

Olnn 

Mikva 

Gllckman 

Mil  ford 

Goldwater 

Miller.  Calif. 

Goodling 

Miller,  Ohio 

Gore 

Mineta 

Gradlson 

Mlnlsh 

Mitchell,  Md. 
Mitchell,  N.y. 
Moakley 
Mo£fett 
Moll  oh  an 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
QuiUen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Sisk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 


Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 


Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

NAYS— 1 

Collins,  Tex. 

NOT  VOTING- 

Dodd 

Erlenborn 

Evans.  Ga. 

Gammage 

Glalmo 

Gonzalez 


Wilson,  Tex. 

Winn 

Wlrth 

Wolir 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

YounR.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


-32 

Pepper 

Poage 

Rlsenhoover 

Santinl 

Steieer 

Stump 

Teague 

Tucker 

Walsh 

Weaver 


Ambro 

AuColn 

Barnard 

Blanchard 

Breaux 

Brown,  Ohio 

Burton,  Phillip  Hillls 

Chappell  HoUenbeck 

Cornwell  Lederer 

Cotter  Myers,  Michael 

Dent  Patterson 

The  Clerk  announced  the  following 
pairs: 

Mr.  AuColn  with  Mr.  Barnard. 

Mr.  Dent  with  Mr.  Erlenborn. 

Mr.  Cotter  with  Mr.  Rlsenhoover. 

Mr.  Ambro  with  Mr.  Hillls. 

Mr.  Dodd  with  Mr  Stelger. 

Mr.  Pepper  with  Mr.  Brown  of  Ohio. 

Mr.  Santinl  with  Mr.  Teague. 

Mr.  Olalmo  with  Mr.  Tucker. 

Mr.  Oammage  with  Mr.  HoUenbeck. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  Blanchard  with  Mr.  Evans  of  Georgia. 

Mr.  Phillip  Burton  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Weaver. 

Mr.  Cornwell  with  Mr  Patterson  of  Cali- 
fornia. 

Mr.  Lederer  with  Mr.  Gonzalez. 

Mr.  BROWN  of  Michigan  and  Mr. 
AMMERMAN  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  oo 
the  table. 


ADMINISTRATIVE  CONFERENCE 
AUTHORIZATION 

The  SPEAKER  pro  tempore  .The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  7662,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7662,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  292,  nays  103, 
not  voting  37,  as  follows: 

[Roll  No.  11) 
YEAS— 292 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 


Andrews, 
N.  Dak. 
Annunzlo 
Appleirate 
Armstrong 
Ashley 
Aspln 
Badham 
Baldus 


Baucus 

Beard.  R.I. 

Bedell 

Bellenson 

Benlamin 

Bennett 

Bevlll 

BiagBl 

Bingham 
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Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Conable 
Conte 
Conyers 
Cornell 
Coughlln 
Daniel.  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 

Derrick 
Dickinson 

Dicks 
Diggs 

Dlngell 
Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala, 

Edwards,  Calif 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Flndley 

PUh 

Fisher 

Fllppo 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Frenzel 

Fuqua 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Gore 

Gudger 

Guyer 

Hagedorn 


Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Krebs 
Krueger 
LaFalce 
Le  Fante 
Leach 
Leggett 
Lehman 
Livingston 
Lloyd,  Calif. 
Long,  La. 

Long.  Md. 

Lundlne 
McClory 

McCloskey 
McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif- 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 

Moorhead, 
calif. 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcher 

Nedzl 

Nichols 
Nix 

Nolan 
Nowak 

O'Brien 

Oberstar 

NAYS— 103 


Obey 

Ottlnger 

Fatten 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Shipley 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 
Stark 

Steed 
Steers 
Stockman 

Stratton 

Thompson 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jngt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bo') 

Wilson.  C,  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetlt 


\  Hall 
XHansen 
Harsha 
Heftier 
Holt 

Hubbard 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kelly 

Kostmayer 
Lagomarslno 
Latta 
Lent 
Levltas 
Lolt 
Lujan 
Luken 
McDonald 


Abdnor 

Ammerman 

Archer 

Ashbrook 

Bafalls 

Bauman 

Beard.  Tenn. 

Burgener 

Burleson,  Tex. 

Caputo 

Clawson,  Del 

Cleveland 


Collins,  Tex. 

Corcoran 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Derwlnskl 

Devine 

Edwards.  Okla 

English 

Ertel 

Evans,  Del. 


Fenwlck 

Flthlan 

Flynt 

Fountain 

Fowler 

Frey 

Olnn 

Gllckman 

Goldwater 

Goodling 

Gradlson 

Grassley 


Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Milford 

Miller.  Ohio 

Moffett 

Montgomery 

Mottl 

Myers.  Gary 

Myers,  John 

Neal 

Oakar 

Panetta 

Pressler 

Quayle 

Qulllen 

Rahall 

Roberts 

Robinson 

Rousselot 

Rudd 


Runnels 

Satterfleld 

Sebelius 

Sharp 

Shuster 

Skelton 

Smith.  Nebr. 

Spence 

Stangeland 

Symms 

Taylor 

Thone    , 

Trib  e 

Walgren 

Walker 

Watkins 

Whitten 

Wydler 

Wylle 

Young.  Alaska 

Young,  FlH. 


NOT  VOTING— 37 


AuColn 

Barnard 

Blanchard 

Breaux 

Brown.  Ohio 

Burton.  Phillip 

Chappell 

Corman 

Cornwell 

Cotter 

Dent 

Dodd 

Dornan 


Erlenborn 

Evans.  Ga. 

Gammage 

Glalmo 

Gonzalez 

Hillls 

HoUenbeck 

Lederer 

Lloyd.  Tenn. 

Myers,  Mlchiel 

Patterson 

Pepper 

Poage 


Pursell 

Rlsenhoover 

Santlni 

Stelger 

Stokes 

Stvidds 

Stump 

Teague 

Tucker 

Walsh 

Weaver 


priated  sums  necessary  not  in  excess  of 
$1,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $1,950,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $2,300,000 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  each  fiscal  year  thereafter,  to 
carry  out  the  purposes  of  this  subchapter.". 

MOTION    OFFEKED   BY    MH.    CONYEBS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Conyers  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill  S.  1792 
and  insert  in  lieu  thereof  the  text  of  H.R. 
7662,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7662)  was 
laid  on  the  table. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Lederer  with  Mr.  Blanchard. 

Mr.  AuCoin  with  Mr.  Dornan. 

Mr.  Dent  with  Mr.  Walsh. 

Mr.  cotter  with  Mr.  Phillip  Burton. 

Mr.  Dodd  with  Mr,  Teague. 

Mr.  Glalmo  with  Mr.  Studds. 

Mr.  Stokes  with  Mr.  Barnard. 

Mr.  Gammage  with  Mr.  Hillls. 

Mr.  Chappell  with  Mr,  Erlenborn. 

Mr.  Corman  with  Mrs.  Lloyd  of  Tennessee. 

Mr.  Pepoer  with  Mr.  Tucker. 

Mr.  Cornwell  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Gonzalez  with  Mr.  Stump. 

Mr.  Santlni  with  Mr.  HoUenbeck. 

Mr.  Rlsenhoover  with  Mr.  Michael  O. 
Myers. 

Mr.  Weaver  with  Mr.  Stelger. 

Mr.  Evans  of  Georgia  with  Mr.  Pursell. 

Mr.  Breaux  with  Mr.  Brown  of  Ohio. 

Mrs.  FENWICK  changed  her  vote  from 
"yea"  to  "nav." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill 
(S.  1792)  to  amend  the  Administrative 
Conference  Act,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  1972 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
576  of  title  5,  United  States  Code,  is  amended 
to  read  as  follows: 
■•§  576.  Appropriations 

"(a)  There  are  authorized  to  be  appro- 


CONFERENCE  REPORT  ON  S.  1585. 
PROHIBITING  THE  SEXUAL  EX- 
PLOITATION OF  CHILDREN 

Mr.  CONYERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  1585)  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
any  film,  photograph,  negative,  slide, 
book,  magazine,  or  other  print  or  visual 
medium  or  live  performance,  and  lor 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 4, 1977.) 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Con- 
yers) and  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  CON'V^RS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference  report 
on  S.  1585,  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 
The  conference  committee  unanimously 
approved  the  report  on  Wednesday,  No- 
vember 2,  1977.  I  am  hopeful  the  House 
will  unanimously  adopt  the  report  as  the 
Senate  did  on  November  4,  1977.  We  will 
then  be  able  to  send  the  bill  to  the  Presi- 
dent to  be  signed  at  the  very  beginning 
of  the  2d  session  of  the  95th  Congress. 
The  conference  committee  report  ad- 
dresses two  problems:  the  great  increase 
in  juvenile  prostitution  and  the  u.se  of 
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The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Michigan  (Mr.  Dincell) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  "ZCe,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  authorize  appropriations  for 
financial  assistance  to  limit  radiation  ex- 
posure to  the  public  from  uranium  mill 
tailings  used  for  construction,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
DINGELL.   Mr.    Speaker,  I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
bill.  S.  266. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  8811. 

H.R.  7662. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


RETIRED  PAY  FOR  TAX  COURT 

JUDGES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8811,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  that 
the  House  susnend  the  rules  and  pass 
the  bill  H.R.  8811.  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  399.  nays  1, 
not  voting  32.  as  follows: 


[Roll  No.  101 

YEAS— 399 

Abdnor 

Armstrong 

BevUl 

Addabbo 

Ashbrook 

Biaggl 

Akaka 

Ashley 

Bingham 

Alexander 

Aspln 

Blouln 

Allen 

Badham 

Boggs 

Ammerman 

Bafalls 

Boland 

Anderson, 

Baldus 

Boiling 

Calif. 

Baucus 

Bon  lor 

Anderson.  HI. 

Bauman 

Bonker 

Andrews,  N.C. 

Beard.  R  I. 

Bowen 

Andrews, 

Beard,  Tenn. 

Brademas 

N.  Dak. 

Bedell 

Breckinridge 

Annunzlo 

Bellenson 

Brlnkley 

Applegate 

Benjamin 

Brodhead 

Archer 

Bennett 

Brooks 

Broomneld 

Grassley 

Brown.  Calif. 

Gudeer 

Brown.  Mich. 

Guyer 

Broyhlll 

Ha^edorn 

Buchanan 

Hall 

Burgener 

Hamilton 

Burke,  Calif. 

Hammer- 

Burke.  Fla. 

schmidt 

Burke,  Mass. 

Hanley 

Burleson.  Tex 

Hannaford 

Burllson.  Mo. 

Hansen 

Burton,  John 

Harkln 

Butler 

Harrington 

Byron 

Harris 

Caputo 

Harsha 

Carney 

Hawkins 

Carr 

Heckler 

Carter 

Hefner 

Cavanaugh 

Heftel 

Cederberg 

Hightower 

Chlsholm 

Holland 

Clausen, 

Holt 

DonH. 

Holtzman 

Clawson,  Del 

Horton 

Clay 

Howard 

Cleveland 

Hubbard 

Cochran 

Huckaby 

Cohen 

Hughes 

Coleman 

Hyde 

Collins,  ni. 

Ichord 

Conable 

Ireland 

Conte 

Jacobs 

Conyers 

Jeffords 

Corcoran 

Jenkins 

Corman 

Jenrette 

Cornell 

Johnson,  Calif. 

Coughlln 

Johnson,  Colo. 

Crane 

Jones.  N.C. 

Cunningham 

Jones,  Okla. 

D'Amours 

Jones,  Tenn. 

Daniel,  Dan 

Jordan 

Daniel.  R.  W. 

Hasten 

Danlelson 

Kastenmeler 

Davis 

Kazen 

de  la  Oarza 

Kelly 

Delaney 

Kemp 

Dellums 

Ketchum 

Derrick 

Keys 

Derwlnskl 

Kildee 

Devine 

Kindness 

Dickinson 

Kostmayer 

Dicks 

Krebs 

Diggs 

Krueger 

Dlngell 

LaPalce 

Dornan 

Lagomarslno 

Downey 

Latta 

Drlnan 

Le  Pante 

Duncan.  Oreg. 

Leach 

Duncan,  Tenn 

Leggett 

Early 

Lehman 

Eckhardt 

Lent 

Edgar 

Levltas 

Edwards,  Ala. 

Livin'^ston 

Edwards.  Calif 

Lloyd.  Calif. 

Edwards,  Okla 

Lloyd,  Tenn. 

Eilberg 

Long.  La. 

Emery 

Long,  Md. 

English 

Lott 

Ertel 

Lujan 

Evans.  Colo. 

Luken 

Evans.  Del. 

Lundlne 

Evans,  Ind. 

McClory 

Fary 

McCloskey 

Pascell 

McCormack 

Fenwlck 

McDade 

Flndley 

McDonald 

Pish 

McEwen 

Fisher 

McFall 

Plthlan 

McHugh 

Fllppo 

McKay 

Flood 

McKlnney 

Florlo 

Madigan 

Flowers 

Magulre 

Flynt 

Mahon 

Foley 

Mann 

Ford.  Mich. 

Markey 

Ford.  Tenn. 

Marks 

Forsythe 

Marlenee 

Fountain 

Marriott 

Fowler 

Martin 

Fraser 

Mathis 

Frenzel 

Mattox 

Frey 

Mazzoli 

Fuqua 

Meeds 

Oaydos 

Metcalfe 

Gephardt 

Meyner 

Gibbons 

Michel 

Gilman 

Mlkulskl 

Olnn 

Mikva 

Gllckman 

Mil  ford 

Goldwater 

Miller.  Calif. 

Goodling 

Miller,  Ohio 

Gore 

Mineta 

Gradlson 

Mlnlsh 

Mitchell,  Md. 
Mitchell,  N.y. 
Moakley 
Mo£fett 
Moll  oh  an 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
QuiUen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shipley 
Shuster 
Slkes 
Simon 
Sisk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 


Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 


Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

NAYS— 1 

Collins,  Tex. 

NOT  VOTING- 

Dodd 

Erlenborn 

Evans.  Ga. 

Gammage 

Glalmo 

Gonzalez 


Wilson,  Tex. 

Winn 

Wlrth 

Wolir 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

YounR.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetti 


-32 

Pepper 

Poage 

Rlsenhoover 

Santinl 

Steieer 

Stump 

Teague 

Tucker 

Walsh 

Weaver 


Ambro 

AuColn 

Barnard 

Blanchard 

Breaux 

Brown,  Ohio 

Burton,  Phillip  Hillls 

Chappell  HoUenbeck 

Cornwell  Lederer 

Cotter  Myers,  Michael 

Dent  Patterson 

The  Clerk  announced  the  following 
pairs: 

Mr.  AuColn  with  Mr.  Barnard. 

Mr.  Dent  with  Mr.  Erlenborn. 

Mr.  Cotter  with  Mr.  Rlsenhoover. 

Mr.  Ambro  with  Mr.  Hillls. 

Mr.  Dodd  with  Mr  Stelger. 

Mr.  Pepper  with  Mr.  Brown  of  Ohio. 

Mr.  Santinl  with  Mr.  Teague. 

Mr.  Olalmo  with  Mr.  Tucker. 

Mr.  Oammage  with  Mr.  HoUenbeck. 

Mr.  Breaux  with  Mr.  Michael  O.  Myers. 

Mr.  Blanchard  with  Mr.  Evans  of  Georgia. 

Mr.  Phillip  Burton  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Weaver. 

Mr.  Cornwell  with  Mr  Patterson  of  Cali- 
fornia. 

Mr.  Lederer  with  Mr.  Gonzalez. 

Mr.  BROWN  of  Michigan  and  Mr. 
AMMERMAN  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  oo 
the  table. 


ADMINISTRATIVE  CONFERENCE 
AUTHORIZATION 

The  SPEAKER  pro  tempore  .The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  7662,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  <Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7662,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  292,  nays  103, 
not  voting  37,  as  follows: 

[Roll  No.  11) 
YEAS— 292 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 


Andrews, 
N.  Dak. 
Annunzlo 
Appleirate 
Armstrong 
Ashley 
Aspln 
Badham 
Baldus 


Baucus 

Beard.  R.I. 

Bedell 

Bellenson 

Benlamin 

Bennett 

Bevlll 

BiagBl 

Bingham 
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Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Conable 
Conte 
Conyers 
Cornell 
Coughlln 
Daniel.  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 

Derrick 
Dickinson 

Dicks 
Diggs 

Dlngell 
Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala, 

Edwards,  Calif 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Flndley 

PUh 

Fisher 

Fllppo 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Frenzel 

Fuqua 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Gore 

Gudger 

Guyer 

Hagedorn 


Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Krebs 
Krueger 
LaFalce 
Le  Fante 
Leach 
Leggett 
Lehman 
Livingston 
Lloyd,  Calif. 
Long,  La. 

Long.  Md. 

Lundlne 
McClory 

McCloskey 
McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif- 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 

Moorhead, 
calif. 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Natcher 

Nedzl 

Nichols 
Nix 

Nolan 
Nowak 

O'Brien 

Oberstar 

NAYS— 103 


Obey 

Ottlnger 

Fatten 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Quie 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberling 

Shipley 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 
Stark 

Steed 
Steers 
Stockman 

Stratton 

Thompson 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jngt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bo') 

Wilson.  C,  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferetlt 


\  Hall 
XHansen 
Harsha 
Heftier 
Holt 

Hubbard 
Ichord 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kelly 

Kostmayer 
Lagomarslno 
Latta 
Lent 
Levltas 
Lolt 
Lujan 
Luken 
McDonald 


Abdnor 

Ammerman 

Archer 

Ashbrook 

Bafalls 

Bauman 

Beard.  Tenn. 

Burgener 

Burleson,  Tex. 

Caputo 

Clawson,  Del 

Cleveland 


Collins,  Tex. 

Corcoran 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Derwlnskl 

Devine 

Edwards.  Okla 

English 

Ertel 

Evans,  Del. 


Fenwlck 

Flthlan 

Flynt 

Fountain 

Fowler 

Frey 

Olnn 

Gllckman 

Goldwater 

Goodling 

Gradlson 

Grassley 


Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Milford 

Miller.  Ohio 

Moffett 

Montgomery 

Mottl 

Myers.  Gary 

Myers,  John 

Neal 

Oakar 

Panetta 

Pressler 

Quayle 

Qulllen 

Rahall 

Roberts 

Robinson 

Rousselot 

Rudd 


Runnels 

Satterfleld 

Sebelius 

Sharp 

Shuster 

Skelton 

Smith.  Nebr. 

Spence 

Stangeland 

Symms 

Taylor 

Thone    , 

Trib  e 

Walgren 

Walker 

Watkins 

Whitten 

Wydler 

Wylle 

Young.  Alaska 

Young,  FlH. 


NOT  VOTING— 37 


AuColn 

Barnard 

Blanchard 

Breaux 

Brown.  Ohio 

Burton.  Phillip 

Chappell 

Corman 

Cornwell 

Cotter 

Dent 

Dodd 

Dornan 


Erlenborn 

Evans.  Ga. 

Gammage 

Glalmo 

Gonzalez 

Hillls 

HoUenbeck 

Lederer 

Lloyd.  Tenn. 

Myers,  Mlchiel 

Patterson 

Pepper 

Poage 


Pursell 

Rlsenhoover 

Santlni 

Stelger 

Stokes 

Stvidds 

Stump 

Teague 

Tucker 

Walsh 

Weaver 


priated  sums  necessary  not  in  excess  of 
$1,600,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $1,950,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $2,300,000 
for  the  fiscal  year  ending  September  30, 
1981,  and  for  each  fiscal  year  thereafter,  to 
carry  out  the  purposes  of  this  subchapter.". 

MOTION    OFFEKED   BY    MH.    CONYEBS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Conyers  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill  S.  1792 
and  insert  in  lieu  thereof  the  text  of  H.R. 
7662,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7662)  was 
laid  on  the  table. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Lederer  with  Mr.  Blanchard. 

Mr.  AuCoin  with  Mr.  Dornan. 

Mr.  Dent  with  Mr.  Walsh. 

Mr.  cotter  with  Mr.  Phillip  Burton. 

Mr.  Dodd  with  Mr,  Teague. 

Mr.  Glalmo  with  Mr.  Studds. 

Mr.  Stokes  with  Mr.  Barnard. 

Mr.  Gammage  with  Mr.  Hillls. 

Mr.  Chappell  with  Mr,  Erlenborn. 

Mr.  Corman  with  Mrs.  Lloyd  of  Tennessee. 

Mr.  Pepoer  with  Mr.  Tucker. 

Mr.  Cornwell  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Gonzalez  with  Mr.  Stump. 

Mr.  Santlni  with  Mr.  HoUenbeck. 

Mr.  Rlsenhoover  with  Mr.  Michael  O. 
Myers. 

Mr.  Weaver  with  Mr.  Stelger. 

Mr.  Evans  of  Georgia  with  Mr.  Pursell. 

Mr.  Breaux  with  Mr.  Brown  of  Ohio. 

Mrs.  FENWICK  changed  her  vote  from 
"yea"  to  "nav." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  a  similar  Senate  bill 
(S.  1792)  to  amend  the  Administrative 
Conference  Act,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  1972 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
576  of  title  5,  United  States  Code,  is  amended 
to  read  as  follows: 
■•§  576.  Appropriations 

"(a)  There  are  authorized  to  be  appro- 


CONFERENCE  REPORT  ON  S.  1585. 
PROHIBITING  THE  SEXUAL  EX- 
PLOITATION OF  CHILDREN 

Mr.  CONYERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  1585)  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use 
of  minors  engaged  in  sexually  explicit 
conduct  for  the  purpose  of  promoting 
any  film,  photograph,  negative,  slide, 
book,  magazine,  or  other  print  or  visual 
medium  or  live  performance,  and  lor 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Novem- 
ber 4, 1977.) 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Con- 
yers) and  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Conyers). 

Mr.  CON'V^RS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference  report 
on  S.  1585,  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 
The  conference  committee  unanimously 
approved  the  report  on  Wednesday,  No- 
vember 2,  1977.  I  am  hopeful  the  House 
will  unanimously  adopt  the  report  as  the 
Senate  did  on  November  4,  1977.  We  will 
then  be  able  to  send  the  bill  to  the  Presi- 
dent to  be  signed  at  the  very  beginning 
of  the  2d  session  of  the  95th  Congress. 
The  conference  committee  report  ad- 
dresses two  problems:  the  great  increase 
in  juvenile  prostitution  and  the  u.se  of 
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children  in  the  production  of  porno- 
graphic materials.  S.  1585  would  make 
three  changes  in  title  18  of  the  United 
States  Code.  First,  it  would  add  a  new 
section  2251  that  would  make  it  a  Fed- 
eral crime  to  cause  any  child  under  the 
age  of  16  to  engage  in  sexually  explicit 
conduct  for  the  purpose  of  producing 
materials  that  are  to  be  mailed  or  trans- 
ported in  interstate  commerce.  It  also 
adds  a  companion  section  that  prohibits 
the  sale  or  distribution  of  any  obscene 
materials  that  depict  children  engaging 
in  sexually  explicit  conduct  if  such  ma- 
terials have  been  mailed  or  transported 
in  interstate  commerce.  Finally,  it 
amends  section  2423  of  title  18  to  prohibit 
the  interstate  transportation  of  both 
males  and  females  under  18  years  of  age 
for  the  purpose  of  engaging  in  prostitu- 
tion or  other  sexually  explicit  conduct 
for  commercial  purposes. 

The  details  of  these  agreements  are 
set  forth  in  the  conference  report  and  the 
Joint  explanatory  statement  of  the  man- 
agers. 

I  am  pleased  to  state  that  the  con- 
ferees agreed  to  report  a  bill  that  is  very 
similar  to  the  bill  passed  by  the  House 
on  October  25.  1977.  On  that  date,  the 
House  conferees  were  instructed  to  ac- 
cept the  Roth  amendment  in  the  Sen- 
ate bill  relating  to  the  transportation, 
distribution,  and  sale  of  printed  or  visual 
matter  containing  children  engaging  in 
explicit  sexual  conduct.  A  majority  of 
the  House  conferees  voted  to  accept  the 
Roth  amendment  with  the  qualifying 
language  that  the  printed  or  visual  me- 
dium be  obscene.  The  Senate  receded  and 
a  compromise  was  struck. 

I  feel  both  Houses  of  Congress  acted 
carefully  to  avoid  unnecessary  infringe- 
ment on  first  amendment  rights.  None 
of  us  wished  to  present  to  the  country  a 
law  which  we  knew  was  in  danger  of 
being  declared  unconstitutional  by  the 
Supreme  Court.  The  Supreme  Court's 
standard  for  obscenity  as  established  in 
the  Miller  case  requires  that  first,  the 
average  person  applying  contemporary 
commimity  standards  would  find  that 
the  work,  as  a  whole,  appeals  to  a  pru- 
rient interest  in  sex;  second,  the  work 
depicits  in  a  patently  offensive  way  sex- 
ual conduct;  and  third,  the  work,  taken 
as  a  whole,  lacks  serious  literary,  artistic, 
political,  or  scientific  value. 

As  chairman  of  the  subcommittee  re- 
sponsible for  this  legislation,  I  have  re- 
ceived thousands  of  letters  from  citizens 
declaring  the  use  of  children  in  pornog- 
raphy to  be  grossly  offensive.  It  is  my 
firm  conviction  that  citizen  juries  re- 
quired to  review  this  material  would 
adjudicate  it  obscene  under  the  present 
standard  articulated  above. 

The  danger  of  not  inserting  an  ob- 
scenity standard  in  the  Federal  law  is 
clearly  set  out  in  the  recent  opinion  of 
the  U.S.  District  Court  of  the  Southern 
District  of  New  York.  A  portion  of  the 
New  York  statute  dealing  with  child  por- 
nography was  declared  to  be  an  infringe- 
ment on  the  plaintiff's  first  amendment 
rights  and  the  State  was  enjoined  from 
enforcing  that  law.  The  deciding  judge 
was  concerned  that  "while  New  York's 
interest  in  protecting  children  from  ex- 
ploitation is  both  legitimate  and  impor- 


tant •  *  *  there  is  serious  question 
whether  the  State  in  choosing  to  punish 
publishers,  distributors,  advertisers  and 
booksellers  for  their  activities  with  re- 
spect to  a  nonobscene  book  has  chosen 
the  least  drastic  means  of  accomplishing 
its  goal  consistent  with  preserving  first 
amendment  rights." 

I  feel  S.  1585  deals  with  the  issue  in 
a  manner  which  will  insure  its  constitu- 
tionality and  closes  the  door  to  the  possi- 
bility of  a  decision  like  the  one  in  the 
New  York  case.  I  must  commend  Con- 
gress for  its  rapid  action  in  developing 
legislation  on  this  subject.  The  Judiciary 
Committee  clearly  acted  in  a  precise, 
careful,  and  responsible  maimer  in  re- 
porting out  a  bill  which  is  both  constitu- 
tional and  protects  the  rights  of 
children. 

In  short,  Mr.  Speaker,  S.  1585  as  re- 
ported by  the  Conference  Committee,  is 
a  necessary  and  responsible  piece  of 
legislation  that  represents  a  suitable 
compromise  between  the  bills  passed  by 


The  word  "obscene"  was  added  and  we 
expect  the  Supreme  Court  standard  for 
obscenity  to  be  applied. 

We  have  also  added  the  new  penalty 
provisions  including  a  mandatory  sen- 
tence of  not  less  than  2  years  for  any 
second  offender. 

We  have  also  amended  the  language 
that  has  previously  been  employed  in 
title  18  in  the  Mann  Act  to  include 
juveniles  to  fight  what  has  been  deter- 
mined by  this  subcommittee  to  be  a 
growing  and  very  insidious  development 
in  our  society  generally,  and  that  is  the 
use  of  minors  in  prostitution,  both  male 
and  female. 

I  might  also  point  out  to  my  colleagues 
that  the  Maim  Act  has  now  been 
amended  to  include  both  men  and 
women,  boys  and  girls,  and  so  we  no 
longer  have  the  rather  outdated  limita- 
tion that  applied  to  females  only. 

That.  Mr.  Speaker,  is  my  brief  initial 
statement. 

The    SPEAKER    pro    tempore.    The 
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the  Senate  and  the  House.  In  addition,  .  gentleman  from  Ohio  (Mr.  Ashbrook)  Is 
it  is  the  biU  that  will  give  the  Depart-     recognized  for  30  minutes. 


ment  of  Justice  a  constitutional  tool  to 
employ  against  the  evils  of  child  pornog- 
raphy and  child  prostitution. 

This  measure  has  been  passed  unani- 
mously by  the  House,  and  I  am  very 
pleased  to  bring  to  the  Members  the  re- 
sults of  the  conference  report  which  is 
a  compromise  of  the  House-  and  Senate- 
passed  versions  of  the  bill. 

The  agreement  amends  the  Federal 
Criminal  Code  to  make  subject  to  crim- 
inal penalties  the  following  new  matters. 
First  of  all,  anyone  who  uses  children 
under  16  years  of  age  in  the  production 
of  pornographic  material  will  now  be 
subject  to  new  criminal  penalties  that 
are  in  new  section  2251  and  section  2252 
in  title  18  of  the  Federal  Criminal  Code. 

Second,  any  parent,  guardian,  or 
other  person  having  custody  or  control 
over  a  child  under  16  who  knowingly 
permits  the  child  to  be  used  in  the  pro- 
duction of  pornographic  materials  will 
now  also  be  subject  to  penalties. 

Finally,  we  amend  the  Mann  Act  to 
now  proscribe  anyone  traa-sporting,  sell- 
ing, or  distributing  obscene  materials 
depicting  the  sexual  exploitation  of 
children  under  the  age  of  16. 

I  am  very  happy  to  report  that  all  the 
conferees  joined  in  the  conference  re- 
port on  the  part  of  the  House  and  the 
Senate.  It  was  unanimously  signed  by  all 
of  the  conferees  on  November  2  and  re- 
ported on  November  4. 

One  portion  of  the  bill  that  met  with 
a  great  deal  of  examination  was  whether 
or  not  criminal  penalties  could  be  im- 
posed upon  distributors,  publishers,  and 
retailers  of  pornographic  materials  who 
may  themselves  not  have  had  original 
contact  with  the  operation  or  the  pro- 
duction or  the  enticement  of  the  young 
people.  That  was  known  as  the  Roth 
amendment  and  was  also  in  the  Kildee 
amendments  brought  forward  in  another 
bill.  We  performed  under  the  instruc- 
tions of  the  House  to  the  conferees,  and 
we  were  able  to  maintain  the  language  of 
the  Roth  amendment,  and  we  added  or 
modified  that  language  to  make  it 
stronger  by  requiring  a  finding  of  ob- 
scenity as  already  set  forth  by  the  courts. 


Mr.  ASHBROOK.  I  thank  the  Speaker. 

Like  the  chairman  of  the  subcommit- 
tee, I  am  pleased  to  report  this  bill  back 
from  conference.  It  was  a  very  difficult 
subject  to  write  into  legislation  and  the 
whole  area  does  run  across  the  grain  of 
many  constitutional  decisions  and  con- 
stitutional concerns  as  well  as  the  con- 
cerns of  many  civil  libertarians. 

To  reduce  the  problem  to  its  most 
simple  form,  I  think  every  single  one  of 
us  basically  agrees  that  any  movie-mak- 
ing that  includes  the  explicit  sexual 
conduct  of  minors  is  absolutely  repre- 
hensible and  the  film  maker  should  be 
prosecuted.  I  think  there  was  somewhat 
of  a  natural  difference  of  opinion  and 
concern,  however,  at  the  next  level  when 
that  action  was  reduced  to  a  film  or 
magazine  picture  and  when  that  film  or 
print  was  introduced  into  interstate 
commerce.  Then,  other  concerns  were 
expressed  when  that  film  or  print  be- 
came something  given  to  a  second  or  a 
third  party  and  they  displayed  or  sold 
that  particular  film  or  print. 

There  were  many  concerns  that  at  that 
point  possibly  the  first  amendment,  pos- 
sibly other  constitutional  protections 
would  make  this  bill  inoperative  as  vio- 
lative of  the  first  amendment.  As  the 
chairman  indicated,  I  think  we  have 
drafted  about  as  well  as  we  can  legisla- 
tion to  prevent  this  abuse. 

I  would  like  to  ask  my  colleague,  the 
chairman,  several  questions  for  the  pur- 
pose of  legislative  history. 

As  a  Member  who  attended  the  entire 
conference,  it  is  my  recollection  that 
at  no  time  during  the  conference  was 
it  stated  or  inferred  that  the  conferees 
expect  the  same  standard  on  this  bill  as 
is  currently  being  utilized  by  the  U.S. 
attorneys  in  the  present  Federal  law  and 
case  law.  I  know  this  was  an  area  where 
the  chairman  and  I  had  some  difference. 
I  am  wondering  what  the  response  to 
that  is.  Does  the  chairman  think  we  did 
create  a  second  category  here — a  cate- 
gory for  minors  the  standards  of  which 
we  legislatively  make  more  stringent? 

It  is  my  understanding  we  felt  suf- 
ficient precedent  is  on  the  record  to  set 


out  the  treatment  of  children  in  a  more 
favorable  way  than  what  might  be  found 
in  the  general  obscenity  statute  designed 
by  the  U.S.  attorneys. 

Mr.  CONYERS.  Yes.  if  the  gentleman 
will  yield,  we  have  approximately  five 
Federal  statutes  that  deal  with  obscenity. 
They  generally  prohibit  mailing,  inter- 
state transportation,  importation  and 
broadcast  of  obscene  materials.  None 
deals  specifically  with  the  use  of  minors 
in  this  awful  field. 

What  we  have  done,  as  my  colleague 
well  knows,  is  create  two  new  sections 
in  title  18  in  which  we  now  provide  spe- 
cific penalties  for  those  who  entice  or  in- 
duce minors  into  this  reprehensive  con- 
duct, with  penalties  of  $10,000  per  year 
and/or  a  maximum  of  up  to  10  years 
in  jail  for  the  first  offense  and  stronger 
penalties  for  the  second  offense.  We  have 
now  found  a  way  to  go  after  the  dis- 
tributors and  transporters  and  those 
who  may  not  have  been  initially  involved 
in  the  first  activity.  That  we  do  by  add- 
ing the  language  of  the  so-called  Roth 
amendment  with  an  obscenity  standard 
which  has  been  established  by  a  line  of 
Supreme  Court  decisions.  The  new  sec- 
tions require  the  materials  with  children 
in  them  to  be  "obscene."  The  Supreme 
Court  now  uses  the  Miller  case  standard 
for  obscenity,  but  if  any  new  standard 
were  to  be  adopted  that  would  be  auto- 
matically built  into  the  new  law. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  would  be  glad 
to  yield  to  the  dLsiinguished  gentle- 
woman. 

Mrs.  FENWICK.  Mr.  Speaker,  on  page 
3  of  the  conference  report,  section  2423, 
part  (2)  of  (a) ,  why  is  the  limiting  word 
"commercially"  involved,  "will  be  com- 
mercially exploited  by  any  person;"? 

Suppose,  in  other  words,  the  trans- 
portation were  not  being  done  for  the 
purpose  of  commercially  exploiting  the 
child,  but  could  be  using  the  child  with- 
out commercial  advantage  or  causing 
that  child  to  be  so  used ;  why  is  the  word 
"commercially"  there? 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  what  we 
were  trying  to  do  is  to  amend  the  Mann 
Act  of  the  Federal  Code,  which  refers  to 
prostitution  or  "immoral  purposes,"  such 
as  "debauchery."  We  want  these  penal- 
ties to  be  tied  to  a  commercial  activity, 
to  make  it  clear  that  we  are  not  going 
after  the  random  crime  activity  that 
may  occur,  because  there  are  other  Fed- 
eral statutes  and  State  statutes  that 
deal  specifically  with  anything  that  is 
less  than  a  commercial  nature.  The 
vague  definitions  for  "immoral  purposes 
and  debauchery"  should  not  be  used  in 
the  specific  crime  of  juvenile  prostitu- 
tion. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  afraid 
I  am  not  being  clear  in  proposing  my 
question. 

Would  it  not  be  better  if  we  omitted 
those  words? 

Section  1  has  no  commercial  limita- 
tion, neither  has  »b)  under  the  same 
heading;  but  this  particular  one  requires 
that  the  person  who  is  transporting  the 
minor  knows  that  this  prohibitive  con- 
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duct  would  be  commercially  exploited; 
that  will  not  be  punished,  as  I  see  it. 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  section  2423 
is  a  part  of  the  Mann  Act  and  is  separate 
from  the  other  two  provisions  of  the 
statute  and  we  require  there  the  inter- 
state nexus  to  keep  the  law. 

Mrs.  FENWICK.  But  section  1  does 
not  mention  "commercial"  and  section  2 
does. 

Mr.  CONYERS.  Section  2522  is  totally 
commercially;  anyone  who  knowingly 
transports  or  ships  in  interstate  or  for- 
eign commerce,  is  the  beginning  line. 

Mrs.  FENWICK.  Maybe  I  am  look- 
ing at  the  wrong  print.  This  is  under 
section  2423. 

Mr.  CONYERS.  Yes;  if  the  gentle- 
woman would  look  at  section  2423.  we 
have  a  commercial  requirement,  because 
section  2423  is  a  part  of  the  Mann  Act, 
which  did  not  have  that  requirement 
previously. 

Mrs.  FEfTWICK.  But  the  rest  of  sec- 
tion 2423  does  not  contain  the  require- 
ment that  it  be  commercial,  only  this 
particular  one. 

Mr.  CONYERS.  Well,  it  applies  to  aU 
of  the  subsections  that  fiow  from  2423. 
That  is  why  it  was  not  repeated. 

Mrs.  FENWICK.  It  is  not  in  the  head- 
ing. 

Mr.  CONYERS.  It  is  not  in  the  head- 
ing because  2423  is  another  subsection 
of  the  Mann  Act.  If  the  gentlewoman 
will  look  at  the  Federal  Code,  title 
XVni,  she  would  see  that  it  would  fit  as 
one  of  the  pieces  in  a  larger  statutory 
purpose. 

Mrs.  FENWICK.  I  simply  am  not  get- 
ting through  to  the  gentleman.  If  the 
words  "commercially  exploited"  were  to 
apply  to  the  entire  section  2423  as  it 
appears  on  page  3  of  the  report,  it  would 
seem  to  me  that  they  ought  to  be  in  (a) . 
They  are  not  in  (a) .  There  is  (a)  with 
no  commercial  exploiting;  there  is  (a) 
(1),  no  commercial  exploiting:  (a)(2), 
in  which  it  appears.  Then,  we  come  to 
(b) .  and  there  is  mention  of  commercial 
exploitation.  That  does  not  suggest  that 
the  words  "commerciallv  exploited"  are 
supposed  to  obtain  to  the  entire  section 
2423. 

Mr.  CONYERS.  Well.  I  could  repeat 
what  I  said  before,  but  there  are  wiser 
and  more  articulate  minds  in  this  Cham- 
ber than  mine,  presumably  the  gentle- 
man on  the  other  side  of  the  aisle,  to 
whom  I  will  yield. 

Mr.  ASHBROOK.  I  certainly  do  not 
rise  to  that  particular  description,  but 
I  think  the  gentleman  has  adequately 
answered  the  question.  In  the  definition, 
it  says  that  the  term  "commercial  ex- 
ploitation" means  "having  as  a  direct  or 
indirect  goal  monetary  or  other  material 
gain."  That  is  what  we  are  talking  about. 
We  are  not  talking  about  the  private  re- 
lations of  individuals,  or  those  of  con- 
senting minors  or  consenting  adults.  We 
are  talking  about  commercial  exploita- 
tion. That  is  the  heart  of  the  measure, 
as  my  colleague  has  indicated. 

Returning  to  the  colloquy  the  chair- 
man and  I  had.  I  want  to  reiterate  what 
we  said,  that  I  think  in  this  legislation 
we  know  we  are  going  through  a  mine 


field.  I  do  not  think  any  of  us  can  peer 
into  the  future  and  indicate  what  some 
court  is  going  to  do,  how  strict  it  wiU  be 
in  applying  prior  obscenity  decisions  as 
they  relate  to  minors,  which  we  are  try- 
ing to  effectively  deal  with  in  this  leg- 
islation. There  is  one  question  that  has 
been  raised  continually  by  those  who 
have  asked  me  whether  or  not  we  are 
estabUshing  a  different  conduct  stand- 
ard to  punish  child  abusers,  or  whether 
we  are  leaning  on  the  same  obscenity 
statutes  and  decisions  to  be  taken  before 
courts  all  over  again. 

Can  my  colleague  respond  to  that? 

Mr.  CONYERS.  Yes,  I  would  be  pleased 
to  respond  to  the  gentleman's  comment, 
because  I  think  it  is  an  important  one. 

We  are  establishing  for  the  first  time 
in  our  history  a  specific  criminal  statute 
aimed  at  those  who  would  exploit  minors 
for  commercial  advantage.  We  have  not 
developed  a  special  standard  of  obscenity 
for  materials  with  minors  in  them,  but 
we  are  confident  that  juries  will  find 
materials  with  children  in  them  obscene 
under  present  standards.  In  iaci,  the 
subcommittee  has  received  thoussmds  of 
letters  from  citizens  deploring  this  ac- 
tivity who  if  they  were  on  juries  would 
surely  find  child  pornography  obscene. 

Mr.  ASHBROOK.  As  my  colleague 
well  knows,  there  are  several  basic  Su- 
preme Court  decisions  in  this  area  smd 
it  would  be  very  hard  for  us  to  legislate 
as  if  they  were  not  on  the  books  even  if 
we  wanted  to. 

I  particularly  want  to  pay  tribute  and 
give  my  respects  to  all  the  members  of 
the  committee,  and  particularly  to  one 
Member  who  is  not  a  member  of  the 
Judiciary  Committee,  the  gentleman 
from  Michigan  (Mr.  Kildee)  .  who  I  think 
did  an  excellent  job.  The  conference  was 
very  fair.  There  were  different  ideas.  As 
my  colleague  well  recalls,  the  Miller  case 
approach  was  brought  up  as  an  amend- 
ment. That  amendment  was  not  ac- 
cepted. We  really  had  a  working  con- 
ference with  a  free  exchange  of  ideas. 
I  think  what  we  fashioned  was  a  reason- 
able bill. 

At  the  minimum,  we  have  put  the  At- 
torney General  on  notice  that  the  Con- 
gress expects  some  special  treatment, 
some  special  prosecution  of  those  who 
would  profiteer  from  child  abuse,  child 
pornography,  and  the  sexual  exploita- 
tion of  minors.  I  think,  at  best,  tliose  of 
us  who  have  studied  it  realize  a  court 
will  surely  pass  on  the  merits  of  this 
legislation.  We  hope  that  in  the  mine- 
fields that  lie  ahead  on  this  bill,  the 
courts  will  fashion  some  protection  for 
the  minors  that  is  consistent  with  the 
first  amendment  and  other  constitu- 
tional guarantees. 

Mr.  MARRIOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  still  confused  on 
one  issue,  and  that  is  the  Roth  language 
in  this  conference  report  as  we  originally 
understood  the  language. 

Mr.  ASHBROOK.  The  chairman  accu- 
rately stated  the  situation.  The  Roth 
language  which  came  before  the  Con- 
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children  in  the  production  of  porno- 
graphic materials.  S.  1585  would  make 
three  changes  in  title  18  of  the  United 
States  Code.  First,  it  would  add  a  new 
section  2251  that  would  make  it  a  Fed- 
eral crime  to  cause  any  child  under  the 
age  of  16  to  engage  in  sexually  explicit 
conduct  for  the  purpose  of  producing 
materials  that  are  to  be  mailed  or  trans- 
ported in  interstate  commerce.  It  also 
adds  a  companion  section  that  prohibits 
the  sale  or  distribution  of  any  obscene 
materials  that  depict  children  engaging 
in  sexually  explicit  conduct  if  such  ma- 
terials have  been  mailed  or  transported 
in  interstate  commerce.  Finally,  it 
amends  section  2423  of  title  18  to  prohibit 
the  interstate  transportation  of  both 
males  and  females  under  18  years  of  age 
for  the  purpose  of  engaging  in  prostitu- 
tion or  other  sexually  explicit  conduct 
for  commercial  purposes. 

The  details  of  these  agreements  are 
set  forth  in  the  conference  report  and  the 
Joint  explanatory  statement  of  the  man- 
agers. 

I  am  pleased  to  state  that  the  con- 
ferees agreed  to  report  a  bill  that  is  very 
similar  to  the  bill  passed  by  the  House 
on  October  25.  1977.  On  that  date,  the 
House  conferees  were  instructed  to  ac- 
cept the  Roth  amendment  in  the  Sen- 
ate bill  relating  to  the  transportation, 
distribution,  and  sale  of  printed  or  visual 
matter  containing  children  engaging  in 
explicit  sexual  conduct.  A  majority  of 
the  House  conferees  voted  to  accept  the 
Roth  amendment  with  the  qualifying 
language  that  the  printed  or  visual  me- 
dium be  obscene.  The  Senate  receded  and 
a  compromise  was  struck. 

I  feel  both  Houses  of  Congress  acted 
carefully  to  avoid  unnecessary  infringe- 
ment on  first  amendment  rights.  None 
of  us  wished  to  present  to  the  country  a 
law  which  we  knew  was  in  danger  of 
being  declared  unconstitutional  by  the 
Supreme  Court.  The  Supreme  Court's 
standard  for  obscenity  as  established  in 
the  Miller  case  requires  that  first,  the 
average  person  applying  contemporary 
commimity  standards  would  find  that 
the  work,  as  a  whole,  appeals  to  a  pru- 
rient interest  in  sex;  second,  the  work 
depicits  in  a  patently  offensive  way  sex- 
ual conduct;  and  third,  the  work,  taken 
as  a  whole,  lacks  serious  literary,  artistic, 
political,  or  scientific  value. 

As  chairman  of  the  subcommittee  re- 
sponsible for  this  legislation,  I  have  re- 
ceived thousands  of  letters  from  citizens 
declaring  the  use  of  children  in  pornog- 
raphy to  be  grossly  offensive.  It  is  my 
firm  conviction  that  citizen  juries  re- 
quired to  review  this  material  would 
adjudicate  it  obscene  under  the  present 
standard  articulated  above. 

The  danger  of  not  inserting  an  ob- 
scenity standard  in  the  Federal  law  is 
clearly  set  out  in  the  recent  opinion  of 
the  U.S.  District  Court  of  the  Southern 
District  of  New  York.  A  portion  of  the 
New  York  statute  dealing  with  child  por- 
nography was  declared  to  be  an  infringe- 
ment on  the  plaintiff's  first  amendment 
rights  and  the  State  was  enjoined  from 
enforcing  that  law.  The  deciding  judge 
was  concerned  that  "while  New  York's 
interest  in  protecting  children  from  ex- 
ploitation is  both  legitimate  and  impor- 


tant •  *  *  there  is  serious  question 
whether  the  State  in  choosing  to  punish 
publishers,  distributors,  advertisers  and 
booksellers  for  their  activities  with  re- 
spect to  a  nonobscene  book  has  chosen 
the  least  drastic  means  of  accomplishing 
its  goal  consistent  with  preserving  first 
amendment  rights." 

I  feel  S.  1585  deals  with  the  issue  in 
a  manner  which  will  insure  its  constitu- 
tionality and  closes  the  door  to  the  possi- 
bility of  a  decision  like  the  one  in  the 
New  York  case.  I  must  commend  Con- 
gress for  its  rapid  action  in  developing 
legislation  on  this  subject.  The  Judiciary 
Committee  clearly  acted  in  a  precise, 
careful,  and  responsible  maimer  in  re- 
porting out  a  bill  which  is  both  constitu- 
tional and  protects  the  rights  of 
children. 

In  short,  Mr.  Speaker,  S.  1585  as  re- 
ported by  the  Conference  Committee,  is 
a  necessary  and  responsible  piece  of 
legislation  that  represents  a  suitable 
compromise  between  the  bills  passed  by 


The  word  "obscene"  was  added  and  we 
expect  the  Supreme  Court  standard  for 
obscenity  to  be  applied. 

We  have  also  added  the  new  penalty 
provisions  including  a  mandatory  sen- 
tence of  not  less  than  2  years  for  any 
second  offender. 

We  have  also  amended  the  language 
that  has  previously  been  employed  in 
title  18  in  the  Mann  Act  to  include 
juveniles  to  fight  what  has  been  deter- 
mined by  this  subcommittee  to  be  a 
growing  and  very  insidious  development 
in  our  society  generally,  and  that  is  the 
use  of  minors  in  prostitution,  both  male 
and  female. 

I  might  also  point  out  to  my  colleagues 
that  the  Maim  Act  has  now  been 
amended  to  include  both  men  and 
women,  boys  and  girls,  and  so  we  no 
longer  have  the  rather  outdated  limita- 
tion that  applied  to  females  only. 

That.  Mr.  Speaker,  is  my  brief  initial 
statement. 

The    SPEAKER    pro    tempore.    The 
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the  Senate  and  the  House.  In  addition,  .  gentleman  from  Ohio  (Mr.  Ashbrook)  Is 
it  is  the  biU  that  will  give  the  Depart-     recognized  for  30  minutes. 


ment  of  Justice  a  constitutional  tool  to 
employ  against  the  evils  of  child  pornog- 
raphy and  child  prostitution. 

This  measure  has  been  passed  unani- 
mously by  the  House,  and  I  am  very 
pleased  to  bring  to  the  Members  the  re- 
sults of  the  conference  report  which  is 
a  compromise  of  the  House-  and  Senate- 
passed  versions  of  the  bill. 

The  agreement  amends  the  Federal 
Criminal  Code  to  make  subject  to  crim- 
inal penalties  the  following  new  matters. 
First  of  all,  anyone  who  uses  children 
under  16  years  of  age  in  the  production 
of  pornographic  material  will  now  be 
subject  to  new  criminal  penalties  that 
are  in  new  section  2251  and  section  2252 
in  title  18  of  the  Federal  Criminal  Code. 

Second,  any  parent,  guardian,  or 
other  person  having  custody  or  control 
over  a  child  under  16  who  knowingly 
permits  the  child  to  be  used  in  the  pro- 
duction of  pornographic  materials  will 
now  also  be  subject  to  penalties. 

Finally,  we  amend  the  Mann  Act  to 
now  proscribe  anyone  traa-sporting,  sell- 
ing, or  distributing  obscene  materials 
depicting  the  sexual  exploitation  of 
children  under  the  age  of  16. 

I  am  very  happy  to  report  that  all  the 
conferees  joined  in  the  conference  re- 
port on  the  part  of  the  House  and  the 
Senate.  It  was  unanimously  signed  by  all 
of  the  conferees  on  November  2  and  re- 
ported on  November  4. 

One  portion  of  the  bill  that  met  with 
a  great  deal  of  examination  was  whether 
or  not  criminal  penalties  could  be  im- 
posed upon  distributors,  publishers,  and 
retailers  of  pornographic  materials  who 
may  themselves  not  have  had  original 
contact  with  the  operation  or  the  pro- 
duction or  the  enticement  of  the  young 
people.  That  was  known  as  the  Roth 
amendment  and  was  also  in  the  Kildee 
amendments  brought  forward  in  another 
bill.  We  performed  under  the  instruc- 
tions of  the  House  to  the  conferees,  and 
we  were  able  to  maintain  the  language  of 
the  Roth  amendment,  and  we  added  or 
modified  that  language  to  make  it 
stronger  by  requiring  a  finding  of  ob- 
scenity as  already  set  forth  by  the  courts. 


Mr.  ASHBROOK.  I  thank  the  Speaker. 

Like  the  chairman  of  the  subcommit- 
tee, I  am  pleased  to  report  this  bill  back 
from  conference.  It  was  a  very  difficult 
subject  to  write  into  legislation  and  the 
whole  area  does  run  across  the  grain  of 
many  constitutional  decisions  and  con- 
stitutional concerns  as  well  as  the  con- 
cerns of  many  civil  libertarians. 

To  reduce  the  problem  to  its  most 
simple  form,  I  think  every  single  one  of 
us  basically  agrees  that  any  movie-mak- 
ing that  includes  the  explicit  sexual 
conduct  of  minors  is  absolutely  repre- 
hensible and  the  film  maker  should  be 
prosecuted.  I  think  there  was  somewhat 
of  a  natural  difference  of  opinion  and 
concern,  however,  at  the  next  level  when 
that  action  was  reduced  to  a  film  or 
magazine  picture  and  when  that  film  or 
print  was  introduced  into  interstate 
commerce.  Then,  other  concerns  were 
expressed  when  that  film  or  print  be- 
came something  given  to  a  second  or  a 
third  party  and  they  displayed  or  sold 
that  particular  film  or  print. 

There  were  many  concerns  that  at  that 
point  possibly  the  first  amendment,  pos- 
sibly other  constitutional  protections 
would  make  this  bill  inoperative  as  vio- 
lative of  the  first  amendment.  As  the 
chairman  indicated,  I  think  we  have 
drafted  about  as  well  as  we  can  legisla- 
tion to  prevent  this  abuse. 

I  would  like  to  ask  my  colleague,  the 
chairman,  several  questions  for  the  pur- 
pose of  legislative  history. 

As  a  Member  who  attended  the  entire 
conference,  it  is  my  recollection  that 
at  no  time  during  the  conference  was 
it  stated  or  inferred  that  the  conferees 
expect  the  same  standard  on  this  bill  as 
is  currently  being  utilized  by  the  U.S. 
attorneys  in  the  present  Federal  law  and 
case  law.  I  know  this  was  an  area  where 
the  chairman  and  I  had  some  difference. 
I  am  wondering  what  the  response  to 
that  is.  Does  the  chairman  think  we  did 
create  a  second  category  here — a  cate- 
gory for  minors  the  standards  of  which 
we  legislatively  make  more  stringent? 

It  is  my  understanding  we  felt  suf- 
ficient precedent  is  on  the  record  to  set 


out  the  treatment  of  children  in  a  more 
favorable  way  than  what  might  be  found 
in  the  general  obscenity  statute  designed 
by  the  U.S.  attorneys. 

Mr.  CONYERS.  Yes.  if  the  gentleman 
will  yield,  we  have  approximately  five 
Federal  statutes  that  deal  with  obscenity. 
They  generally  prohibit  mailing,  inter- 
state transportation,  importation  and 
broadcast  of  obscene  materials.  None 
deals  specifically  with  the  use  of  minors 
in  this  awful  field. 

What  we  have  done,  as  my  colleague 
well  knows,  is  create  two  new  sections 
in  title  18  in  which  we  now  provide  spe- 
cific penalties  for  those  who  entice  or  in- 
duce minors  into  this  reprehensive  con- 
duct, with  penalties  of  $10,000  per  year 
and/or  a  maximum  of  up  to  10  years 
in  jail  for  the  first  offense  and  stronger 
penalties  for  the  second  offense.  We  have 
now  found  a  way  to  go  after  the  dis- 
tributors and  transporters  and  those 
who  may  not  have  been  initially  involved 
in  the  first  activity.  That  we  do  by  add- 
ing the  language  of  the  so-called  Roth 
amendment  with  an  obscenity  standard 
which  has  been  established  by  a  line  of 
Supreme  Court  decisions.  The  new  sec- 
tions require  the  materials  with  children 
in  them  to  be  "obscene."  The  Supreme 
Court  now  uses  the  Miller  case  standard 
for  obscenity,  but  if  any  new  standard 
were  to  be  adopted  that  would  be  auto- 
matically built  into  the  new  law. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  would  be  glad 
to  yield  to  the  dLsiinguished  gentle- 
woman. 

Mrs.  FENWICK.  Mr.  Speaker,  on  page 
3  of  the  conference  report,  section  2423, 
part  (2)  of  (a) ,  why  is  the  limiting  word 
"commercially"  involved,  "will  be  com- 
mercially exploited  by  any  person;"? 

Suppose,  in  other  words,  the  trans- 
portation were  not  being  done  for  the 
purpose  of  commercially  exploiting  the 
child,  but  could  be  using  the  child  with- 
out commercial  advantage  or  causing 
that  child  to  be  so  used ;  why  is  the  word 
"commercially"  there? 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  what  we 
were  trying  to  do  is  to  amend  the  Mann 
Act  of  the  Federal  Code,  which  refers  to 
prostitution  or  "immoral  purposes,"  such 
as  "debauchery."  We  want  these  penal- 
ties to  be  tied  to  a  commercial  activity, 
to  make  it  clear  that  we  are  not  going 
after  the  random  crime  activity  that 
may  occur,  because  there  are  other  Fed- 
eral statutes  and  State  statutes  that 
deal  specifically  with  anything  that  is 
less  than  a  commercial  nature.  The 
vague  definitions  for  "immoral  purposes 
and  debauchery"  should  not  be  used  in 
the  specific  crime  of  juvenile  prostitu- 
tion. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am  afraid 
I  am  not  being  clear  in  proposing  my 
question. 

Would  it  not  be  better  if  we  omitted 
those  words? 

Section  1  has  no  commercial  limita- 
tion, neither  has  »b)  under  the  same 
heading;  but  this  particular  one  requires 
that  the  person  who  is  transporting  the 
minor  knows  that  this  prohibitive  con- 
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duct  would  be  commercially  exploited; 
that  will  not  be  punished,  as  I  see  it. 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  section  2423 
is  a  part  of  the  Mann  Act  and  is  separate 
from  the  other  two  provisions  of  the 
statute  and  we  require  there  the  inter- 
state nexus  to  keep  the  law. 

Mrs.  FENWICK.  But  section  1  does 
not  mention  "commercial"  and  section  2 
does. 

Mr.  CONYERS.  Section  2522  is  totally 
commercially;  anyone  who  knowingly 
transports  or  ships  in  interstate  or  for- 
eign commerce,  is  the  beginning  line. 

Mrs.  FENWICK.  Maybe  I  am  look- 
ing at  the  wrong  print.  This  is  under 
section  2423. 

Mr.  CONYERS.  Yes;  if  the  gentle- 
woman would  look  at  section  2423.  we 
have  a  commercial  requirement,  because 
section  2423  is  a  part  of  the  Mann  Act, 
which  did  not  have  that  requirement 
previously. 

Mrs.  FEfTWICK.  But  the  rest  of  sec- 
tion 2423  does  not  contain  the  require- 
ment that  it  be  commercial,  only  this 
particular  one. 

Mr.  CONYERS.  Well,  it  applies  to  aU 
of  the  subsections  that  fiow  from  2423. 
That  is  why  it  was  not  repeated. 

Mrs.  FENWICK.  It  is  not  in  the  head- 
ing. 

Mr.  CONYERS.  It  is  not  in  the  head- 
ing because  2423  is  another  subsection 
of  the  Mann  Act.  If  the  gentlewoman 
will  look  at  the  Federal  Code,  title 
XVni,  she  would  see  that  it  would  fit  as 
one  of  the  pieces  in  a  larger  statutory 
purpose. 

Mrs.  FENWICK.  I  simply  am  not  get- 
ting through  to  the  gentleman.  If  the 
words  "commercially  exploited"  were  to 
apply  to  the  entire  section  2423  as  it 
appears  on  page  3  of  the  report,  it  would 
seem  to  me  that  they  ought  to  be  in  (a) . 
They  are  not  in  (a) .  There  is  (a)  with 
no  commercial  exploiting;  there  is  (a) 
(1),  no  commercial  exploiting:  (a)(2), 
in  which  it  appears.  Then,  we  come  to 
(b) .  and  there  is  mention  of  commercial 
exploitation.  That  does  not  suggest  that 
the  words  "commerciallv  exploited"  are 
supposed  to  obtain  to  the  entire  section 
2423. 

Mr.  CONYERS.  Well.  I  could  repeat 
what  I  said  before,  but  there  are  wiser 
and  more  articulate  minds  in  this  Cham- 
ber than  mine,  presumably  the  gentle- 
man on  the  other  side  of  the  aisle,  to 
whom  I  will  yield. 

Mr.  ASHBROOK.  I  certainly  do  not 
rise  to  that  particular  description,  but 
I  think  the  gentleman  has  adequately 
answered  the  question.  In  the  definition, 
it  says  that  the  term  "commercial  ex- 
ploitation" means  "having  as  a  direct  or 
indirect  goal  monetary  or  other  material 
gain."  That  is  what  we  are  talking  about. 
We  are  not  talking  about  the  private  re- 
lations of  individuals,  or  those  of  con- 
senting minors  or  consenting  adults.  We 
are  talking  about  commercial  exploita- 
tion. That  is  the  heart  of  the  measure, 
as  my  colleague  has  indicated. 

Returning  to  the  colloquy  the  chair- 
man and  I  had.  I  want  to  reiterate  what 
we  said,  that  I  think  in  this  legislation 
we  know  we  are  going  through  a  mine 


field.  I  do  not  think  any  of  us  can  peer 
into  the  future  and  indicate  what  some 
court  is  going  to  do,  how  strict  it  wiU  be 
in  applying  prior  obscenity  decisions  as 
they  relate  to  minors,  which  we  are  try- 
ing to  effectively  deal  with  in  this  leg- 
islation. There  is  one  question  that  has 
been  raised  continually  by  those  who 
have  asked  me  whether  or  not  we  are 
estabUshing  a  different  conduct  stand- 
ard to  punish  child  abusers,  or  whether 
we  are  leaning  on  the  same  obscenity 
statutes  and  decisions  to  be  taken  before 
courts  all  over  again. 

Can  my  colleague  respond  to  that? 

Mr.  CONYERS.  Yes,  I  would  be  pleased 
to  respond  to  the  gentleman's  comment, 
because  I  think  it  is  an  important  one. 

We  are  establishing  for  the  first  time 
in  our  history  a  specific  criminal  statute 
aimed  at  those  who  would  exploit  minors 
for  commercial  advantage.  We  have  not 
developed  a  special  standard  of  obscenity 
for  materials  with  minors  in  them,  but 
we  are  confident  that  juries  will  find 
materials  with  children  in  them  obscene 
under  present  standards.  In  iaci,  the 
subcommittee  has  received  thoussmds  of 
letters  from  citizens  deploring  this  ac- 
tivity who  if  they  were  on  juries  would 
surely  find  child  pornography  obscene. 

Mr.  ASHBROOK.  As  my  colleague 
well  knows,  there  are  several  basic  Su- 
preme Court  decisions  in  this  area  smd 
it  would  be  very  hard  for  us  to  legislate 
as  if  they  were  not  on  the  books  even  if 
we  wanted  to. 

I  particularly  want  to  pay  tribute  and 
give  my  respects  to  all  the  members  of 
the  committee,  and  particularly  to  one 
Member  who  is  not  a  member  of  the 
Judiciary  Committee,  the  gentleman 
from  Michigan  (Mr.  Kildee)  .  who  I  think 
did  an  excellent  job.  The  conference  was 
very  fair.  There  were  different  ideas.  As 
my  colleague  well  recalls,  the  Miller  case 
approach  was  brought  up  as  an  amend- 
ment. That  amendment  was  not  ac- 
cepted. We  really  had  a  working  con- 
ference with  a  free  exchange  of  ideas. 
I  think  what  we  fashioned  was  a  reason- 
able bill. 

At  the  minimum,  we  have  put  the  At- 
torney General  on  notice  that  the  Con- 
gress expects  some  special  treatment, 
some  special  prosecution  of  those  who 
would  profiteer  from  child  abuse,  child 
pornography,  and  the  sexual  exploita- 
tion of  minors.  I  think,  at  best,  tliose  of 
us  who  have  studied  it  realize  a  court 
will  surely  pass  on  the  merits  of  this 
legislation.  We  hope  that  in  the  mine- 
fields that  lie  ahead  on  this  bill,  the 
courts  will  fashion  some  protection  for 
the  minors  that  is  consistent  with  the 
first  amendment  and  other  constitu- 
tional guarantees. 

Mr.  MARRIOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  am  still  confused  on 
one  issue,  and  that  is  the  Roth  language 
in  this  conference  report  as  we  originally 
understood  the  language. 

Mr.  ASHBROOK.  The  chairman  accu- 
rately stated  the  situation.  The  Roth 
language  which  came  before  the  Con- 
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gress  was  not  accepted  specifically  as  it 
was  adopted  in  the  Senate.  It  was  modi- 
fled  then  to  include  the  word  "obscene." 
I  believe  this  did  reduce  some  of  the  value 
and  strength  of  the  Roth  amendment.  I 
think,  in  all  fairness,  we  have  about  90 
percent  of  the  Roth  amendment.  We  are 
looking  down  the  road  to  what  a  court 
is  going  to  do.  I  would  say  that  the  thrust 
of  the  Roth  amendment  was  accepted 
with  a  modified  amendment.  I  myself  did 
not  approve  of  the  change  but  in  all  hon- 
esty the  courts  might  very  well  apply 
standards  of  previous  obscurity  decisions 
whether  or  not  we  included  the  word. 
That  remains  to  be  seen.  I  hope  not 
but  those  who  voted  for  the  inclusion  of 
the  word  should  not  be  criticized  because 
they  may  be  correct. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  answer  is  yes,  the 
Roth  amendment  is  included  on  page  2, 
section  2252,  subparagraph  (B) .  We  have 
added  the  word,  which  I  think  makes  the 
amendment  stronger;  namely,  the  word 
"obscene."  The  impact  of  that  is  that 
the  prosecution  is  subject  to  the  test  of 
the  obscenity,  as  has  been  derived  from 
the  Miller  case  and  other  U.S.  Supreme 
Court  cases.  By  doing  this,  the  Depart- 
ment of  Justice  will  be  more  prone  to 
handle  cases  under  this  law  now  that  it 
has  no  constitutional  problems.  So  the 
answer  is,  yes. 

Mr.  MARRIOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  Mr.  Speaker,  basical- 
ly, we  have  still  no  teeth  in  this  bill,  so 
far  as  transporting  obscene  material.  My 
understanding,  under  the  Supreme  Court 
ruling  now,  is  that  nothing  is  obscene. 
Therefore,  we  really  have  not  done  much 
to  curb  transportation,  have  we,  in  this 
bill? 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  in  an- 
swer to  the  gentleman,  I  would  like  to 
argue  to  the  contrary.  We  now  have  a 
piece  of  legislation  that  will  allow  the 
Department  of  Justice  in  interstate  ac- 
tivity, the  sex  industry,  to  prosecute  not 
only  the  person  who  actually  entices  or 
induces  the  minor  into  this  activity,  and 
has  actual  contact,  but  we  can  now  get 
to  the  transporter  and  the  distributor. 
All  are  nov;  subject  to  prosecution  for 
handling  child  pornography.  And  any- 
one who  has  contact  with  the  child, 
whether  it  be  a  producer,  issuer,  adver- 
tiser, parent  or  guardian  is  open  to  prose- 
cution. The  "teeth"  are  not  only  $10,000 
and/or  a  maximum  of  up  to  10  years  in 
prison  for  the  first  offense,  but  we  have 
accepted  from  the  Senate  bill  a  manda- 
tory minimum  sentence  of  not  less  than 
2  years  or  more  than  15  years  on  a  con- 
viction of  a  second  offense,  with  an  in- 
crease of  up  to  a  $15,000  fine.  So  I  would 
suggest,  respectfully,  that  we  have  now  a 
statute  with  which  the  Department  of 


Justice  can  now  go  after  the  actors,  the 
distributors  and  those  who  transport 
children  across  State  lines  for  prostitu- 
tion. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  would 
only  add  to  what  the  chairman  said  that 
I,  too,  had  that  concern,  and  I  voted 
against  including  that  word.  On  the  other 
hand,  the  court  cases  seem  to  be  clear 
that  in  applying  the  standards  of  the 
Miller  case  and  the  Ginsberg  case  that 
we  are  not  in  an  ironclad  situation.  The 
courts  have  indicated  the  treatment  of 
minors  could  be  different  in  the  obscen- 
ity statute.  I  am  one  Member  who  is 
hanging  his  hat  on  that,  hoping  that  the 
courts  in  the  future  will  apply  a  differ- 
ent standard  in  the  case  of  minors  than 
that  which  has  been  applied  in  the  case 
of  those  over  21. 

Mr.  Speaker,  today  the  House  will  vote 
to  adopt  the  conference  report  on  the 
child  pornography,  and  obscenity  bill.  I 
hail  this  as  a  particularly  great  legisla- 
tive step  forward.  Hopefully,  we  will  see 
the  Attorney  General  move  with  dispatch 
to  prosecute  those  who  traffic  in  smut  and 
pornography  which  involves  youth. 

This  has  been  a  long  and  crucial  fight. 
It  was  not  easy  to  have  the  bill  written  in 
as  strong  language  as  that  which  emerged 
from  conference  and  while  I  would  have 
made  it  stronger,  I  think  it  is  the  best 
we  could  do  under  the  circumstances.  As 
one  of  the  conference  managers  for  the 
House  I  was  present  at  every  session  in 
their  entirety. 

Because  of  the  change  in  the  original 
Roth  language  of  the  Supreme  Court  I 
should  like  to  examine  the  history  of 
Federal  obscenity  case  law  we  were  deal- 
ing with.  The  committee  did  not  intend  to 
make  more  difficult  the  prosecution  of 
traffickers,  nor  did  it  intend  to  make  no- 
tice of  the  elements  of  a  crime  difficult  to 
ascertain  by  potential  defendants  in  the 
proposed  crime  dealing  in  child 
pornography. 

"Obscenity"  has  been  defined  in  vari- 
ous ways  throughout  history.  The  Su- 
preme Court  has  spoken  of  State  action — 
and  not.  in  most  cases  of  Federal  action. 
In  Roth  V.  U.S..  354  U.S.  476  (1957).  Jus- 
tice Brennan  argued  that  "the  uncondi- 
tional phrasing  of  the  first  amendment 
was  not  intended  to  protect  every  utter- 
ance." The  Court  pointed  out  that  prac- 
tically all  of  the  State  legislatures  ratify- 
ing the  first  amendment  had  laws  against 
blasphemy  or  profanity,  or  both.  "Im- 
plicit in  the  history  of  the  first  amend- 
ment." wrote  the  Court,  "is  the  recogni- 
tion of  obscenity  as  utterly  without 
redeeming  social  importance." 

The  clear  and  present  danger  test,  ap- 
plicable in  internal  security  cases,  was  re- 
jected for  obscenity.  However,  the  prob- 
lem is  not  whether  the  first  amendment 
protects  obscenity  but  what  obscenity  is. 
Justice  Brennan  held  that  "obscene  ma- 
terial is  material  which  deals  with  sex  in 
a  manner  appealing  to  prurient  interest." 
And  the  Court  arrived  at  the  test  for  ob- 
scenity that  a  publication  in  its  dominant 
theme  appealed  to  the  prurient  interest 
of  the  average  person,  applying  contem- 
porary community  standards.  This  test 
was  again  upheld  in  the  Fanny  Hill  de- 
cision, 383  U.S.  413  (1966).  But  despite 
this  affirmation,  rulings  since  1966  have 


tended  to  broaden  the  definition  of  ob- 
scenity, to  reverse  convictions  for  obscen- 
ity, and,  in  the  opinion  of  many,  to  un- 
dermine the  meaning  of  the  Roth  deci- 
sion. In  Stanley  v.  Georgia,  394  U.S.  557 
(1969) ,  the  Court  upheld  the  right  of  an 
individual  to  possess  obscene  materials  in 
his  home,  though  it  reasserted  the  Roth 
standards. 

However,  in  decisions  of  1973,  notably 
Miller  v.  California,  413  U.S.  15  (1973), 
the  definition  of  obscenity  was  altered 
somewhat.  Henceforward,  a  work  is  to  be 
considered  obscene  if,  as  a  whole,  it  ap- 
peals to  a  prurient  interest,  portrays  sex- 
ual conduct  in  a  patently  offensive  man- 
ner, and  does  not,  taken  as  a  whole,  have 
"serious  literary,  artistic,  political,  or  sci- 
entific value."  This  latter  phrase  re- 
placed the  Roth  ruling  that  it  must  be 
"utterly  without  redeeming  social  impor- 
tance" and  is  thus  a  more  stringent 
standard.  The  Court  also  emphasized  the 
role  of  the  community  in  providing  de- 
termination of  obscenity,  but  whether 
this  is  to  be  the  State  or  local  community 
is  not  yet  clear.  A  national,  uniform  defi- 
nition of  obscenity  is,  however,  no  longer 
required  to  declare  a  work  obscene. 

The  conference  committee  realized  Its 
duty  to  enact  criminal  legislation  to  stop 
the  interstate  transportation  and  distri- 
bution of  child  pornography,  in  accord- 
ance with  the  Senate  Roth  amendment, 
and  my  fioor  motion  to  instruct  on  sale 
and  distribution.  By  adding  the  obscenity 
stipulation,  the  conference  did  not.  in 
my  view,  specifically  require  the  applica- 
tion of  some  undisclosed  prior  obscenity 
case  law.  The  Miller  language  was  con- 
sidered by  the  conference,  and  not 
adopted.  The  Roth  Senate  language  was 
substantially  adopted,  with  the  inclusion 
of  the  word  "obscene"  as  a  prefix.  This, 
in  the  view  of  this  manager,  is  not  in- 
tended to  bind  the  application  of  the  law 
to  the  prior  case  decisions. 

The  Miller  language,  considered  as  one 
of  several  options  to  include  in  the  re- 
port by  the  conference,  was  not  adopted. 
The  language  which  was  accepted  pro- 
vides that  obscene  print  or  visual  ma- 
terial is  actionable  if  the  production  in- 
volved the  use  of  a  minor  engaged  in 
the  conduct,  it  depicts  the  conduct,  and 
the  material  is  transported  or  distributed 
across  State  lines.  It  is  my  belief  that  the 
word  "obscene"  merely  serves  to  define 
the  conduct  which  we  are  seeking  to 
prosecute.  It  would  not  be  in  the  interest 
of  effective  prosecution,  nor  would  it 
properly  provide  notice  to  the  public  to 
require  some  amorphous  study  of  the 
prior  obscenity  standard,  in  which  the 
prosecutor  must  make  that  application, 
as  well  as  the  "prohibited  conduct"  ap- 
plication incorporated  in  our  child  abuse 
bill.  The  word  "obscene"  serves  as  a 
definitional  word,  which  will  allow  the 
court  to  look  within  the  act  itself,  and 
will  allow  the  application  of  a  new  "ob- 
scene prohibited  conduct  test  which 
would  apply  to  the  prohibited  acts  in- 
corporated within  the  act  only." 

At  no  time  during  the  conference  was 
it  stated  that  conferees  expect  the  same 
standard  under  this  bill  as  is  currently 
being  utilized  by  the  U.S.  attorneys  un- 
der present  Federal  law.s.  Our  interest  is 
in  punishing  sexual  child  abusers,  and 
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those  who  profit  from  the  abuse.  Police 
offtcials,  prosecutors,  sociologists,  all 
testifying  before  our  subcommittee,  said 
that  to  stop  the  profiteering,  you  must 
stop  the  distribution.  All  of  the  language 
of  the  conference  report  involves  the 
sexual  child  abuse.  Never  has  any  legis- 
lation come  before  either  body  which 
would  envision  an  additional  obscenity 
standard  which  would  duplicate  the  cur- 
rent existing  standard,  adding  to  that  a 
requirement  that  the  prohibited  sexual 
acts  be  proven. 

As  I  said  in  my  remarks  on  the  House 
floor  October  25,  in  discussion  regarding 
H.R.  8059,  and  the  ensuing  instruction 
to  conferees  to  adopt  the  Roth  transpor- 
tation and  distribution  language,  "SuflQ- 
cient  precedent  is  on  record  to  set  out 
treatment  of  children  in  a  more  favorable 
way."  Throughout  all  hearings  in  the 
Senate  and  the  House  we  heard  repeated 
testimony  on  the  need  for  special  con- 
sideration for  children.  During  the  con- 
ference, no  one  said  at  any  time  that 
these  people  who  mistreat  and  profiteer 
from  sexual  child  abuse  should  be  given 
first  amendment  exemptions.  To  the  con- 
trary, there  is  sufficient  evidence,  as  I 
pointed  out  during  debate  on  the  offer- 
ing of  my  motion  to  instruct  conferees 
October  25,  1977: 

If  the  Constitution  had  been  designed  to 
protect  all  publications  from  restriction,  then 
libel,  slander,  false  advertising,  and  falsely 
shouting  "Are"  in  a  crowded  theater  would 
be  legal  today.  Fortunately,  our  courts  have 
wisely  held  that  certain  kinds  of  speech  are 
so  inflammatory  that  great  public  harm  can 
come  from  a  line  of  conduct. 

A  Library  of  Congress  American  Law  Divi- 
sion report,  prepared  March  1,  1977.  states,  in 
a  discussion  of  obscenity  having  been  sold 
to  minors ; 

In  Ginsberg  v.  New  York.  390  U.S.  629 
(1968),  the  U.S.  Supreme  Court  upheld  a 
New  York  criminal  statute  that  makes  it  un. 
lawful  to  knowingly  sell  harmful  material 
to  a  minor.  The  defendant  in  Ginsberg  con- 
tended that  the  State  statute  violated  the 
First  Amendment.  In  response,  the  Court 
stated  that  the  statute  applied  only  to  sexu- 
ally oriented  material  that  was  found  obscene 
under  a  Constitutionally  acceptable  defini- 
tion of  obscenity.  There  was  no  First  Amend- 
ment violation  since,  as  the  Court  had  noted 
in  prior  decisions  involving  "general" 
(adult)  obscenity  statutes  obscene  material 
Is  not  protected  under  the  First  Amendment, 

The  Ginsberg  opinion  also  noted  that  the 
State  had  ample  Justification  to  sustain  its 
reeiilation  of  an  activity  that  was  not  pro- 
tected by  the  First  Amendment.  The  Court 
noted  two  State  Interests  that  Justified  the 
New  York  limitations  on  the  commercial  dis- 
semination of  obscene  material  to  ml..ors. 
First,  the  Legislature  could  properly  con- 
clude that  those  primarily  responsible  for 
children's  well-being  are  entitled  to  the  sup- 
port of  laws  designed  to  aid  discharge  of 
that  re.sponslblllty.  Second,  the  State  has  an 
Independent  Interest  In  protecting  the  wel- 
fare of  children  and  safeguarding  them  from 
abuses. 

Further,  we  see  the  embodiment  of 
special  child  protective  legislation  in 
child  labor  laws,  juvenile  delinquency 
statutes,  and  legal  limitations  on  tort 
and  contract  liability. 

The  Subcommittee  on  Crime  heard 
evidence  from  Memphis  D.A.  Larry  Par- 
rish  that  obscenity  prosecutions  have 
been  discouraged  by  the  Attorney  Gen- 


eral's people.  By  passing  this  law,  are 
we  not  putting  the  Attorney  General  on 
notice  that  we  expect  special  treatment 
of  cliild  abusers  and  ensuing  proflteers? 
This  legislation  seeks  to  punish  child 
abusers  and  profiteers  under  a  simple 
"conduct"  standard,  does  it  not? 

Referring  to  your  statement  in  the  ini- 
tial debate  on  this  legislation  on  October 
25,  1977,  Chairman  Conyers  said  on  page 
34994  that: 

Because  present  Federal  obscenity  laws  fo- 
cus almost  exclusively  on  the  mailing,  dis- 
tribution, and  Importation  of  obsceni  mate- 
rials, they  do  not  directly  address  the  use 
and  abuse  of  children  in  the  production  of 
obscene  materials  which  are  introduced  In 
interstate  and  foreign  commerce. 

I  believe  it  was  the  conference  com- 
mittee's desire  to  stop  that  distribution 
of  materials  and  the  intent  of  our  con- 
ference committee  to  use  our  own  stand- 
ard of  conduct  .  .  .  simply  deflned  as 
acts  which  we  deem  to  be  "obscene." 

Several  States  have  taken,  or  are 
taking,  steps  to  disallow  child  abuse.  At 
the  present  time  47  States  have  statutes 
regulating  the  distribution  of  obscene 
material  to  minors.  However,  only  six 
States  have  statutes  on  the  books  which 
specifically  prohibit  the  use  of  children 
in  an  obscene  performance  which  would 
be  harmful  to  them.  The  States  are  Con- 
necticut, North  Carolina,  North  Dakota, 
Rhode  Island,  South  Carolina,  and 
Tennessee. 

The  most  recently  passed  legislation 
on  the  child  pornography  issue  was  by 
Rhode  Island  on  May  10.  Legislation  has 
been  introduced  in  the  Senate  of  my  own 
home  State  to  clarify  the  law  on  child 
pornography.  The  bill  prohibits  the  sale 
and  distribution  of  sexual  material  in- 
volving children.  Two  nearly  identical 
bills  have  been  introduced  in  the  Michi- 
gan House  and  Senate  to  stop  the  ex- 
ploitation of  children  for  pornographic 
purposes  by  parents  or  guardians,  pro- 
ducers, financiers,  distributors  or  sellers 
of  a  sexually  explicit  film,  magazine,  or 
picture. 

State  legislation  alone,  however,  can- 
not effectively  stop  this  activity  without 
at  least  Federal  prohibition  on  transpor- 
tation through  the  mails  and /or  across 
State  boundaries.  The  ability  of  an  in- 
dividual State  to  prove  its  case  as  re- 
gards distribution  is  severely  limited  if 
the  publisher  or  "child"  is  located  in 
another  State. 

The  National  Council  on  State  Legisla- 
tures testified  before  our  Subcommittee 
on  Crime  and  told  us  that  it  was  their 
desire  to  see  us  enact  tough  Federal  legis- 
lation in  just  that  area — sale  and 
distribution. 

I  believe  that  a  court  can  prooerlv 
brine  a  conviction  under  this  act  without 
the  physical  presence  of  the  minor  in  the 
courtroom.  That  is.  would  a  conviction 
be  brought  if  the  minor  is  deceased,  un- 
willing to  testify,  kidnapped,  being  held 
ransom,  or  unavailable  for  any  other 
reason?  I  think  that  a  court  or  jury  could 
be  trusted  to  determine  the  person's  age 
even  in  their  absence.  I  am  concerned 
that  we  not  get  into  a  situation  where  we 
are  only  prosecuting  the  producers.  As 
we  know,  if  you  can  catch  one  of  these 


porno  film  makers  in  action,  you  can 
arrest  him,  once  his  product  is  reduced 
to  a  picture;  once  it  is  reduced  to  a  nega- 
tive, once  it  is  reduced  to  film,  the  no- 
tion that  child  pornography  dealers,  dis- 
tributors, and  purveyors  who  show  the 
sick,  pornographic  films  are  innocent  by- 
standers and  are  protected  in  the  exer- 
cise of  their  freedom  of  speech  as  an  ex- 
tension of  the  first  amendment  seems 
without  merit.  The  courts  have  never 
granted  that  ridiculous  extension,  and  I 
believe  that  the  legislation  before  us  does 
not  require  actual  physical  presence  of 
the  minor  in  the  courtroom  for  the  judge 
or  jury  to  find  that  a  pictorial  repre- 
sentation which  purports  to  be  a  per- 
son under  age  16  is,  in  fact,  a  minor  under 
age  16. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  KiLDEE). 

Mr.  KILDEE.  Mr.  Speaker,  while  this 
legislation  does  not  go  as  far  as  I  would 
prefer  in  protecting  children,  I  feel  that 
the  passage  of  the  legislation  will  be  a 
marked  achievement  in  a  number  of 
areas. 

For  the  first  time,  the  Congress  has 
indicated  that  the  sexual  abuse  of  chil- 
dren in  pornographic  materials  is  a  sep- 
arate category  from  general  obscenity 
laws,  and  in  so  doing,  has  reaffirmed  the 
concept  that  children  warrant  special 
protection. 

Also,  for  the  first  time,  the  abuse  of 
children  in  the  production  of  these  ma- 
terials is  forbidden.  The  purpose  of  this 
bill  is  to  prevent  such  abuse  and  to 
state  in  the  strongest  way  possible  that 
the  individuals  who  cause  or  participate 
in  such  abuse  should  be  prosecuted. 

The  conferees  also  decided  that  the 
tainted  fruits  of  such  abuse  should  be 
regulated.  Section  2252  of  this  bill  con- 
tains language  which  would  make  the 
sale  and  distribution  of  such  materials 
illegal  if  they  are  obscene. 

Although  I  opposed  the  inclusion  of 
the  word  "obscene."  the  majority  of  the 
conferees  felt  that  it  was  necessary  to 
meet  any  possible  first  amendment  ques- 
tions. The  inclusion  of  the  word  "ob- 
scene" did  not  alter  the  purpose  of  the 
legislation.  All  of  the  conferees  agreed 
that  the  reason  for  this  legislation  was 
to  protect  children  from  a  particularly 
vicious  form  of  abuse. 

I  also  think  that  the  inclusion  of  a 
definition  of  "sexually  explicit  conduct" 
should  give  the  courts  some  guidance  as 
to  exactly  what  the  Congress  feels  is 
obscene  when  children  are  involved  in 
the  publication  of  materials. 

There  was  one  particular  omission  in 
conference  that  I  found  to  be  particularly 
significant.  None  of  the  conferees  ex- 
pressed the  opinion  that  the  same  ob- 
scenity standards  should  apply  to  the 
depiction  of  children  as  to  the  depiction 
of  adults.  Indeed,  during  hearings  on  the 
bill  the  proponents  of  an  obscenity  pro- 
vision often  expressed  the  opinion  that 
the  standards  would  likely  be  different. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KILDEE.  Yes.  I  yield  to  the  gentle- 
woman from  New  York. 
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gress  was  not  accepted  specifically  as  it 
was  adopted  in  the  Senate.  It  was  modi- 
fled  then  to  include  the  word  "obscene." 
I  believe  this  did  reduce  some  of  the  value 
and  strength  of  the  Roth  amendment.  I 
think,  in  all  fairness,  we  have  about  90 
percent  of  the  Roth  amendment.  We  are 
looking  down  the  road  to  what  a  court 
is  going  to  do.  I  would  say  that  the  thrust 
of  the  Roth  amendment  was  accepted 
with  a  modified  amendment.  I  myself  did 
not  approve  of  the  change  but  in  all  hon- 
esty the  courts  might  very  well  apply 
standards  of  previous  obscurity  decisions 
whether  or  not  we  included  the  word. 
That  remains  to  be  seen.  I  hope  not 
but  those  who  voted  for  the  inclusion  of 
the  word  should  not  be  criticized  because 
they  may  be  correct. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  answer  is  yes,  the 
Roth  amendment  is  included  on  page  2, 
section  2252,  subparagraph  (B) .  We  have 
added  the  word,  which  I  think  makes  the 
amendment  stronger;  namely,  the  word 
"obscene."  The  impact  of  that  is  that 
the  prosecution  is  subject  to  the  test  of 
the  obscenity,  as  has  been  derived  from 
the  Miller  case  and  other  U.S.  Supreme 
Court  cases.  By  doing  this,  the  Depart- 
ment of  Justice  will  be  more  prone  to 
handle  cases  under  this  law  now  that  it 
has  no  constitutional  problems.  So  the 
answer  is,  yes. 

Mr.  MARRIOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  Mr.  Speaker,  basical- 
ly, we  have  still  no  teeth  in  this  bill,  so 
far  as  transporting  obscene  material.  My 
understanding,  under  the  Supreme  Court 
ruling  now,  is  that  nothing  is  obscene. 
Therefore,  we  really  have  not  done  much 
to  curb  transportation,  have  we,  in  this 
bill? 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  in  an- 
swer to  the  gentleman,  I  would  like  to 
argue  to  the  contrary.  We  now  have  a 
piece  of  legislation  that  will  allow  the 
Department  of  Justice  in  interstate  ac- 
tivity, the  sex  industry,  to  prosecute  not 
only  the  person  who  actually  entices  or 
induces  the  minor  into  this  activity,  and 
has  actual  contact,  but  we  can  now  get 
to  the  transporter  and  the  distributor. 
All  are  nov;  subject  to  prosecution  for 
handling  child  pornography.  And  any- 
one who  has  contact  with  the  child, 
whether  it  be  a  producer,  issuer,  adver- 
tiser, parent  or  guardian  is  open  to  prose- 
cution. The  "teeth"  are  not  only  $10,000 
and/or  a  maximum  of  up  to  10  years  in 
prison  for  the  first  offense,  but  we  have 
accepted  from  the  Senate  bill  a  manda- 
tory minimum  sentence  of  not  less  than 
2  years  or  more  than  15  years  on  a  con- 
viction of  a  second  offense,  with  an  in- 
crease of  up  to  a  $15,000  fine.  So  I  would 
suggest,  respectfully,  that  we  have  now  a 
statute  with  which  the  Department  of 


Justice  can  now  go  after  the  actors,  the 
distributors  and  those  who  transport 
children  across  State  lines  for  prostitu- 
tion. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  would 
only  add  to  what  the  chairman  said  that 
I,  too,  had  that  concern,  and  I  voted 
against  including  that  word.  On  the  other 
hand,  the  court  cases  seem  to  be  clear 
that  in  applying  the  standards  of  the 
Miller  case  and  the  Ginsberg  case  that 
we  are  not  in  an  ironclad  situation.  The 
courts  have  indicated  the  treatment  of 
minors  could  be  different  in  the  obscen- 
ity statute.  I  am  one  Member  who  is 
hanging  his  hat  on  that,  hoping  that  the 
courts  in  the  future  will  apply  a  differ- 
ent standard  in  the  case  of  minors  than 
that  which  has  been  applied  in  the  case 
of  those  over  21. 

Mr.  Speaker,  today  the  House  will  vote 
to  adopt  the  conference  report  on  the 
child  pornography,  and  obscenity  bill.  I 
hail  this  as  a  particularly  great  legisla- 
tive step  forward.  Hopefully,  we  will  see 
the  Attorney  General  move  with  dispatch 
to  prosecute  those  who  traffic  in  smut  and 
pornography  which  involves  youth. 

This  has  been  a  long  and  crucial  fight. 
It  was  not  easy  to  have  the  bill  written  in 
as  strong  language  as  that  which  emerged 
from  conference  and  while  I  would  have 
made  it  stronger,  I  think  it  is  the  best 
we  could  do  under  the  circumstances.  As 
one  of  the  conference  managers  for  the 
House  I  was  present  at  every  session  in 
their  entirety. 

Because  of  the  change  in  the  original 
Roth  language  of  the  Supreme  Court  I 
should  like  to  examine  the  history  of 
Federal  obscenity  case  law  we  were  deal- 
ing with.  The  committee  did  not  intend  to 
make  more  difficult  the  prosecution  of 
traffickers,  nor  did  it  intend  to  make  no- 
tice of  the  elements  of  a  crime  difficult  to 
ascertain  by  potential  defendants  in  the 
proposed  crime  dealing  in  child 
pornography. 

"Obscenity"  has  been  defined  in  vari- 
ous ways  throughout  history.  The  Su- 
preme Court  has  spoken  of  State  action — 
and  not.  in  most  cases  of  Federal  action. 
In  Roth  V.  U.S..  354  U.S.  476  (1957).  Jus- 
tice Brennan  argued  that  "the  uncondi- 
tional phrasing  of  the  first  amendment 
was  not  intended  to  protect  every  utter- 
ance." The  Court  pointed  out  that  prac- 
tically all  of  the  State  legislatures  ratify- 
ing the  first  amendment  had  laws  against 
blasphemy  or  profanity,  or  both.  "Im- 
plicit in  the  history  of  the  first  amend- 
ment." wrote  the  Court,  "is  the  recogni- 
tion of  obscenity  as  utterly  without 
redeeming  social  importance." 

The  clear  and  present  danger  test,  ap- 
plicable in  internal  security  cases,  was  re- 
jected for  obscenity.  However,  the  prob- 
lem is  not  whether  the  first  amendment 
protects  obscenity  but  what  obscenity  is. 
Justice  Brennan  held  that  "obscene  ma- 
terial is  material  which  deals  with  sex  in 
a  manner  appealing  to  prurient  interest." 
And  the  Court  arrived  at  the  test  for  ob- 
scenity that  a  publication  in  its  dominant 
theme  appealed  to  the  prurient  interest 
of  the  average  person,  applying  contem- 
porary community  standards.  This  test 
was  again  upheld  in  the  Fanny  Hill  de- 
cision, 383  U.S.  413  (1966).  But  despite 
this  affirmation,  rulings  since  1966  have 


tended  to  broaden  the  definition  of  ob- 
scenity, to  reverse  convictions  for  obscen- 
ity, and,  in  the  opinion  of  many,  to  un- 
dermine the  meaning  of  the  Roth  deci- 
sion. In  Stanley  v.  Georgia,  394  U.S.  557 
(1969) ,  the  Court  upheld  the  right  of  an 
individual  to  possess  obscene  materials  in 
his  home,  though  it  reasserted  the  Roth 
standards. 

However,  in  decisions  of  1973,  notably 
Miller  v.  California,  413  U.S.  15  (1973), 
the  definition  of  obscenity  was  altered 
somewhat.  Henceforward,  a  work  is  to  be 
considered  obscene  if,  as  a  whole,  it  ap- 
peals to  a  prurient  interest,  portrays  sex- 
ual conduct  in  a  patently  offensive  man- 
ner, and  does  not,  taken  as  a  whole,  have 
"serious  literary,  artistic,  political,  or  sci- 
entific value."  This  latter  phrase  re- 
placed the  Roth  ruling  that  it  must  be 
"utterly  without  redeeming  social  impor- 
tance" and  is  thus  a  more  stringent 
standard.  The  Court  also  emphasized  the 
role  of  the  community  in  providing  de- 
termination of  obscenity,  but  whether 
this  is  to  be  the  State  or  local  community 
is  not  yet  clear.  A  national,  uniform  defi- 
nition of  obscenity  is,  however,  no  longer 
required  to  declare  a  work  obscene. 

The  conference  committee  realized  Its 
duty  to  enact  criminal  legislation  to  stop 
the  interstate  transportation  and  distri- 
bution of  child  pornography,  in  accord- 
ance with  the  Senate  Roth  amendment, 
and  my  fioor  motion  to  instruct  on  sale 
and  distribution.  By  adding  the  obscenity 
stipulation,  the  conference  did  not.  in 
my  view,  specifically  require  the  applica- 
tion of  some  undisclosed  prior  obscenity 
case  law.  The  Miller  language  was  con- 
sidered by  the  conference,  and  not 
adopted.  The  Roth  Senate  language  was 
substantially  adopted,  with  the  inclusion 
of  the  word  "obscene"  as  a  prefix.  This, 
in  the  view  of  this  manager,  is  not  in- 
tended to  bind  the  application  of  the  law 
to  the  prior  case  decisions. 

The  Miller  language,  considered  as  one 
of  several  options  to  include  in  the  re- 
port by  the  conference,  was  not  adopted. 
The  language  which  was  accepted  pro- 
vides that  obscene  print  or  visual  ma- 
terial is  actionable  if  the  production  in- 
volved the  use  of  a  minor  engaged  in 
the  conduct,  it  depicts  the  conduct,  and 
the  material  is  transported  or  distributed 
across  State  lines.  It  is  my  belief  that  the 
word  "obscene"  merely  serves  to  define 
the  conduct  which  we  are  seeking  to 
prosecute.  It  would  not  be  in  the  interest 
of  effective  prosecution,  nor  would  it 
properly  provide  notice  to  the  public  to 
require  some  amorphous  study  of  the 
prior  obscenity  standard,  in  which  the 
prosecutor  must  make  that  application, 
as  well  as  the  "prohibited  conduct"  ap- 
plication incorporated  in  our  child  abuse 
bill.  The  word  "obscene"  serves  as  a 
definitional  word,  which  will  allow  the 
court  to  look  within  the  act  itself,  and 
will  allow  the  application  of  a  new  "ob- 
scene prohibited  conduct  test  which 
would  apply  to  the  prohibited  acts  in- 
corporated within  the  act  only." 

At  no  time  during  the  conference  was 
it  stated  that  conferees  expect  the  same 
standard  under  this  bill  as  is  currently 
being  utilized  by  the  U.S.  attorneys  un- 
der present  Federal  law.s.  Our  interest  is 
in  punishing  sexual  child  abusers,  and 
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those  who  profit  from  the  abuse.  Police 
offtcials,  prosecutors,  sociologists,  all 
testifying  before  our  subcommittee,  said 
that  to  stop  the  profiteering,  you  must 
stop  the  distribution.  All  of  the  language 
of  the  conference  report  involves  the 
sexual  child  abuse.  Never  has  any  legis- 
lation come  before  either  body  which 
would  envision  an  additional  obscenity 
standard  which  would  duplicate  the  cur- 
rent existing  standard,  adding  to  that  a 
requirement  that  the  prohibited  sexual 
acts  be  proven. 

As  I  said  in  my  remarks  on  the  House 
floor  October  25,  in  discussion  regarding 
H.R.  8059,  and  the  ensuing  instruction 
to  conferees  to  adopt  the  Roth  transpor- 
tation and  distribution  language,  "SuflQ- 
cient  precedent  is  on  record  to  set  out 
treatment  of  children  in  a  more  favorable 
way."  Throughout  all  hearings  in  the 
Senate  and  the  House  we  heard  repeated 
testimony  on  the  need  for  special  con- 
sideration for  children.  During  the  con- 
ference, no  one  said  at  any  time  that 
these  people  who  mistreat  and  profiteer 
from  sexual  child  abuse  should  be  given 
first  amendment  exemptions.  To  the  con- 
trary, there  is  sufficient  evidence,  as  I 
pointed  out  during  debate  on  the  offer- 
ing of  my  motion  to  instruct  conferees 
October  25,  1977: 

If  the  Constitution  had  been  designed  to 
protect  all  publications  from  restriction,  then 
libel,  slander,  false  advertising,  and  falsely 
shouting  "Are"  in  a  crowded  theater  would 
be  legal  today.  Fortunately,  our  courts  have 
wisely  held  that  certain  kinds  of  speech  are 
so  inflammatory  that  great  public  harm  can 
come  from  a  line  of  conduct. 

A  Library  of  Congress  American  Law  Divi- 
sion report,  prepared  March  1,  1977.  states,  in 
a  discussion  of  obscenity  having  been  sold 
to  minors ; 

In  Ginsberg  v.  New  York.  390  U.S.  629 
(1968),  the  U.S.  Supreme  Court  upheld  a 
New  York  criminal  statute  that  makes  it  un. 
lawful  to  knowingly  sell  harmful  material 
to  a  minor.  The  defendant  in  Ginsberg  con- 
tended that  the  State  statute  violated  the 
First  Amendment.  In  response,  the  Court 
stated  that  the  statute  applied  only  to  sexu- 
ally oriented  material  that  was  found  obscene 
under  a  Constitutionally  acceptable  defini- 
tion of  obscenity.  There  was  no  First  Amend- 
ment violation  since,  as  the  Court  had  noted 
in  prior  decisions  involving  "general" 
(adult)  obscenity  statutes  obscene  material 
Is  not  protected  under  the  First  Amendment, 

The  Ginsberg  opinion  also  noted  that  the 
State  had  ample  Justification  to  sustain  its 
reeiilation  of  an  activity  that  was  not  pro- 
tected by  the  First  Amendment.  The  Court 
noted  two  State  Interests  that  Justified  the 
New  York  limitations  on  the  commercial  dis- 
semination of  obscene  material  to  ml..ors. 
First,  the  Legislature  could  properly  con- 
clude that  those  primarily  responsible  for 
children's  well-being  are  entitled  to  the  sup- 
port of  laws  designed  to  aid  discharge  of 
that  re.sponslblllty.  Second,  the  State  has  an 
Independent  Interest  In  protecting  the  wel- 
fare of  children  and  safeguarding  them  from 
abuses. 

Further,  we  see  the  embodiment  of 
special  child  protective  legislation  in 
child  labor  laws,  juvenile  delinquency 
statutes,  and  legal  limitations  on  tort 
and  contract  liability. 

The  Subcommittee  on  Crime  heard 
evidence  from  Memphis  D.A.  Larry  Par- 
rish  that  obscenity  prosecutions  have 
been  discouraged  by  the  Attorney  Gen- 


eral's people.  By  passing  this  law,  are 
we  not  putting  the  Attorney  General  on 
notice  that  we  expect  special  treatment 
of  cliild  abusers  and  ensuing  proflteers? 
This  legislation  seeks  to  punish  child 
abusers  and  profiteers  under  a  simple 
"conduct"  standard,  does  it  not? 

Referring  to  your  statement  in  the  ini- 
tial debate  on  this  legislation  on  October 
25,  1977,  Chairman  Conyers  said  on  page 
34994  that: 

Because  present  Federal  obscenity  laws  fo- 
cus almost  exclusively  on  the  mailing,  dis- 
tribution, and  Importation  of  obsceni  mate- 
rials, they  do  not  directly  address  the  use 
and  abuse  of  children  in  the  production  of 
obscene  materials  which  are  introduced  In 
interstate  and  foreign  commerce. 

I  believe  it  was  the  conference  com- 
mittee's desire  to  stop  that  distribution 
of  materials  and  the  intent  of  our  con- 
ference committee  to  use  our  own  stand- 
ard of  conduct  .  .  .  simply  deflned  as 
acts  which  we  deem  to  be  "obscene." 

Several  States  have  taken,  or  are 
taking,  steps  to  disallow  child  abuse.  At 
the  present  time  47  States  have  statutes 
regulating  the  distribution  of  obscene 
material  to  minors.  However,  only  six 
States  have  statutes  on  the  books  which 
specifically  prohibit  the  use  of  children 
in  an  obscene  performance  which  would 
be  harmful  to  them.  The  States  are  Con- 
necticut, North  Carolina,  North  Dakota, 
Rhode  Island,  South  Carolina,  and 
Tennessee. 

The  most  recently  passed  legislation 
on  the  child  pornography  issue  was  by 
Rhode  Island  on  May  10.  Legislation  has 
been  introduced  in  the  Senate  of  my  own 
home  State  to  clarify  the  law  on  child 
pornography.  The  bill  prohibits  the  sale 
and  distribution  of  sexual  material  in- 
volving children.  Two  nearly  identical 
bills  have  been  introduced  in  the  Michi- 
gan House  and  Senate  to  stop  the  ex- 
ploitation of  children  for  pornographic 
purposes  by  parents  or  guardians,  pro- 
ducers, financiers,  distributors  or  sellers 
of  a  sexually  explicit  film,  magazine,  or 
picture. 

State  legislation  alone,  however,  can- 
not effectively  stop  this  activity  without 
at  least  Federal  prohibition  on  transpor- 
tation through  the  mails  and /or  across 
State  boundaries.  The  ability  of  an  in- 
dividual State  to  prove  its  case  as  re- 
gards distribution  is  severely  limited  if 
the  publisher  or  "child"  is  located  in 
another  State. 

The  National  Council  on  State  Legisla- 
tures testified  before  our  Subcommittee 
on  Crime  and  told  us  that  it  was  their 
desire  to  see  us  enact  tough  Federal  legis- 
lation in  just  that  area — sale  and 
distribution. 

I  believe  that  a  court  can  prooerlv 
brine  a  conviction  under  this  act  without 
the  physical  presence  of  the  minor  in  the 
courtroom.  That  is.  would  a  conviction 
be  brought  if  the  minor  is  deceased,  un- 
willing to  testify,  kidnapped,  being  held 
ransom,  or  unavailable  for  any  other 
reason?  I  think  that  a  court  or  jury  could 
be  trusted  to  determine  the  person's  age 
even  in  their  absence.  I  am  concerned 
that  we  not  get  into  a  situation  where  we 
are  only  prosecuting  the  producers.  As 
we  know,  if  you  can  catch  one  of  these 


porno  film  makers  in  action,  you  can 
arrest  him,  once  his  product  is  reduced 
to  a  picture;  once  it  is  reduced  to  a  nega- 
tive, once  it  is  reduced  to  film,  the  no- 
tion that  child  pornography  dealers,  dis- 
tributors, and  purveyors  who  show  the 
sick,  pornographic  films  are  innocent  by- 
standers and  are  protected  in  the  exer- 
cise of  their  freedom  of  speech  as  an  ex- 
tension of  the  first  amendment  seems 
without  merit.  The  courts  have  never 
granted  that  ridiculous  extension,  and  I 
believe  that  the  legislation  before  us  does 
not  require  actual  physical  presence  of 
the  minor  in  the  courtroom  for  the  judge 
or  jury  to  find  that  a  pictorial  repre- 
sentation which  purports  to  be  a  per- 
son under  age  16  is,  in  fact,  a  minor  under 
age  16. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Mich- 
igan (Mr.  KiLDEE). 

Mr.  KILDEE.  Mr.  Speaker,  while  this 
legislation  does  not  go  as  far  as  I  would 
prefer  in  protecting  children,  I  feel  that 
the  passage  of  the  legislation  will  be  a 
marked  achievement  in  a  number  of 
areas. 

For  the  first  time,  the  Congress  has 
indicated  that  the  sexual  abuse  of  chil- 
dren in  pornographic  materials  is  a  sep- 
arate category  from  general  obscenity 
laws,  and  in  so  doing,  has  reaffirmed  the 
concept  that  children  warrant  special 
protection. 

Also,  for  the  first  time,  the  abuse  of 
children  in  the  production  of  these  ma- 
terials is  forbidden.  The  purpose  of  this 
bill  is  to  prevent  such  abuse  and  to 
state  in  the  strongest  way  possible  that 
the  individuals  who  cause  or  participate 
in  such  abuse  should  be  prosecuted. 

The  conferees  also  decided  that  the 
tainted  fruits  of  such  abuse  should  be 
regulated.  Section  2252  of  this  bill  con- 
tains language  which  would  make  the 
sale  and  distribution  of  such  materials 
illegal  if  they  are  obscene. 

Although  I  opposed  the  inclusion  of 
the  word  "obscene."  the  majority  of  the 
conferees  felt  that  it  was  necessary  to 
meet  any  possible  first  amendment  ques- 
tions. The  inclusion  of  the  word  "ob- 
scene" did  not  alter  the  purpose  of  the 
legislation.  All  of  the  conferees  agreed 
that  the  reason  for  this  legislation  was 
to  protect  children  from  a  particularly 
vicious  form  of  abuse. 

I  also  think  that  the  inclusion  of  a 
definition  of  "sexually  explicit  conduct" 
should  give  the  courts  some  guidance  as 
to  exactly  what  the  Congress  feels  is 
obscene  when  children  are  involved  in 
the  publication  of  materials. 

There  was  one  particular  omission  in 
conference  that  I  found  to  be  particularly 
significant.  None  of  the  conferees  ex- 
pressed the  opinion  that  the  same  ob- 
scenity standards  should  apply  to  the 
depiction  of  children  as  to  the  depiction 
of  adults.  Indeed,  during  hearings  on  the 
bill  the  proponents  of  an  obscenity  pro- 
vision often  expressed  the  opinion  that 
the  standards  would  likely  be  different. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KILDEE.  Yes.  I  yield  to  the  gentle- 
woman from  New  York. 
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Ms.  HOLTZMAN.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr.  Kildee) 
will  concede,  however,  that  none  of  the 
conferees,  and  certainly  not  this  con- 
feree, in  any  way  said  that  the  present 
standards  would  not  apply. 

Mr.  KILDEE.  Mr.  Speaker,  I  will  let 
the  gentlewoman's  statement  stand 
without  challenge. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  KILDEE.  Mr.  Speaker,  in  closing, 
I  consider  this  bill  to  be  a  signal  accom- 
plishment of  the  Congress.  I  would  like 
to  express  my  personal  thanks  to  all  of 
those  who  worked  so  hard  in  developing 
a  workable  and  constitutional  piece  of 
legislation.  Mr.  Murphy  of  New  York, 
who  joined  me  In  developing  and  work- 
ing with  the  original  piece  of  legislation, 
and  Mr.  Conyers  deserve  special  recogni- 
tion. Recognition  should  also  be  given  to 
each  of  the  146  Members  of  the  House 
who  sponsored  or  cosponsored  legislation 
In  this  area.  They  all  made  a  contribu- 
tion to  the  passage  of  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN) . 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  revise  and  extend  her 
remarks.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
simply  like  at  this  point  to  compliment 
the  chairman  of  the  subcommittee  (Mr. 
Conyers),  the  gentleman  from  Michi- 
gan (Mr.  Kildee),  and  the  other  Mem- 
bers who  have  fought  so  hard  for  this 
legislation. 

This  conference  report  reflects  an  ef- 
fective and  constitutional  response  to  the 
serious  problem  of  child  prostitution  and 
the  use  of  children  in  the  production  of 
pornographic  films  and  materials. 

Mr.  Speaker,  I  was  glad  to  play  a  part 
in  the  shaping  of  this  important  bill  and 
I  urge  the  adoption  of  the  conference  re- 
port by  the  House. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Volkmer)  . 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
first  like  to  commend  the  gentleman 
from  Michigan  (Mr.  Conyers)  ,  the 
chairman  of  this  subcommittee,  for  his 
work  and  the  great  many  hours  he  and 
his  subcommittee  spent  on  this  bill  in 
hearings  and  in  markup,  as  well  as  on 
the  floor  and  in  conference.  I  wish  to 
express  my  thanks  to  the  gentleman  for 
the  leadership  he  showed  in  working  this 
bUl  up  and  bringing  us  to  the  point 
where  we  are  today.  I  am  especially  ap- 
preciative of  his  efforts  to  make  the  leg- 
islation constitutionally  sound  and  yet 
effective. 

Also,  Mr.  Speaker,  I  wish  to  commend 
the  other  gentleman  from  Michigan  (Mr. 
Kildee)  for  his  work  in  dealing  with 
sexual  abuse  of  children  and  exploita- 
tion of  children.  I  think  we  should  re- 
member that  it  was  on  February  23  last 
•year,  approximately  11  months  ago,  that 
my  distinguished  freshman  colleague, 
the  gentleman  from  Michigan  (Mr.  Kil- 
dee), first  introduced  the  essence  of  this 
most  important  and  needed  legislation. 
He  had  been  a  Member  of  Congress  for 
less  than  2  months  at  that  time. 

Mr.  Speaker.  Dale  Kiloee's  luitiring 


efforts  in  search  of  a  legislative  response 
to  this  form  of  child  abuse  is  really  the 
only  reason  we  are  here  today,  Mr. 
Speaker. 

Without  Mr.  Kildee 's  unwavering 
commitment  to  the  children  of  America ; 

Without  Mr.  Kildee's  thoroughness 
and  legislative  abilities,  and  I  am  refer- 
ring now  Mr.  Speaker,  to  the  Klldee- 
Roth  amendment,  which  is  the  heart  of 
this  bill; 

Without  Mr.  Kildee's  precise  judg- 
ment in  dealing  with  the  many  forms 
of  child  abuse,  we  would  not  be  here  to- 
day passing  this  major  legislation. 

The  Congress  can  be  proud  of  its  ac- 
tions today,  Mr.  Speaker.  But  the  proud- 
est of  all  must  certainly  be  the  citizens 
of  the  Seventh  District  of  Michigan. 
They  have  sent  Congress  a  true  legisla- 
tor, and  a  sincere  humanitarian. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  ap- 
plaud the  House  for  acting  today  to  help 
curb  the  problem  of  sexual  exploitation 
of  children.  At  the  same  time,  I  have 
some  serious  questions  about  this  bill's 
actual  prospects. 

The  Select  Education  Subcommittee 
held  hearings  last  summer  in  Los  An- 
geles, New  York,  and  Washington  to  in- 
vestigate this  pernicious  aspect  of  child 
abuse.  As  a  result  of  these  investigations, 
I  became  convinced  that  sexual  exploi- 
tation is  one  of  the  most  difficult  abusive 
practices  to  identify  and  treat.  Several 
States  have  made  it  a  crime  to  abuse 
children  sexually,  but  prosecutors  find 
it  extremely  difficult  to  locate  and  prose- 
cute the  perpetrators  of  sexual  exploita- 
tion. 

On  September  26,  the  House  voted  to 
extend  the  Child  Abuse  Prevention  and 
Treatment  Act,  including  a  provision 
making  it  a  Federal  crime  to  abuse  chil- 
dren sexually  by  using  them  in  porno- 
graphic materials.  The  Senate  passed  a 
very  similar  provision  on  October  10, 
originating  in  the  Senate  Judiciary  Com- 
mittee. Although  the  approach  embodied 
in  H.R.  6693  was  endorsed  by  all  but  12 
Members,  the  House  is  acting  on  quite  a 
different  bill  today. 

It  concerns  me  that  some  of  the  lan- 
guage agreed  to  by  the  conference  com- 
mittee on  S.  1585  will  not  make  it  easy  for 
Federal  officials  to  prosecute  criminal  ac- 
tivities In  this  area.  The  addition  of  an 
obscenity  standard  will  make  the  prose- 
cutor's burden  much  heavier,  by  requir- 
ing additional,  unnecessary  proof.  It  will 
also  result  In  uneven  enforcement  of  the 
law.  Furthermore,  the  deletion  of  lan- 
guage prohibiting  the  manufacture  or 
reproduction  of  pornography  involving 
children  means  that  the  persons  most 
responsible  for  the  actual  exploitation  of 
children  will  escape  prosecution. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  S.  1585,  the  conference  report 
which  is  entitled  "The  Protection  of  Chil- 
dren Against  Sexual  Exploitation  Act  of 
1977."  I  want  to  commend  Congressman 
Conyers  and  all  of  the  members  of  the 
Subcommittee  on  Crime  for  their  consid- 
ered and  thoughtful  attention  to  this  is- 
sue. The  conference  report  is  the  result 
of  legislative  action  which  began  last 
May  in  response  to  two  problems  brought 
to  the  attention  of  the  Members;  the 
great  increase  in  juvenile  prostitution 


and  the  use  of  children  in  the  production 
of  pornographic  materials. 

I  am  pleased  that  the  House  and  the 
Senate  were  able  to  agree  on  a  bill  which 
would  combat  the  evils  uncovered  in  our 
hearings  but  which  would  also  be  fully 
constitutional.  I  am  proud  that  in  the 
rush  to  legislate  the  Congress  was  mind- 
ful of  first  amendment  issues  and  devel- 
oped a  responsible  piece  of  legislation 
which  will  give  the  Department  of  Jus- 
tice a  constitutional  tool  to  employ 
against  the  evils  of  child  pornography 
and  child  prostitution. 

The  conference  report  is  very  much 
like  H.R.  8059  approved  on  the  House 
floor  October  25,  1977,  by  a  vote  of  420  to 
0.  The  conferencfe  report  makes  three 
changes  in  title  18  of  the  United  States 
Code.  First  it  would  add  a  new  section 
2251  that  would  make  it  a  Federal  crime 
to  cause  any  child  under  the  age  of  16  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  producing  materials  that 
are  to  be  mailed  or  transported  in  inter- 
state commerce.  It  also  adds  a  compan- 
ion section  that  prohibits  the  sale  or  dis- 
tribution of  any  obscene  materials  that 
depict  children  engaging  in  sexually  ex- 
plicit conduct  if  such  materials  have 
been  mailed  or  transported  in  interstate 
or  foreign  commerce.  This  is  the  Roth 
amendment  which  the  conferees  were  in- 
structed to  accept,  with  an  obscenity 
standard  built  in.  Finally,  it  amends  sec- 
tion 2423  of  title  18  to  prohibit  the  Inter- 
state transportation  of  both  males  and 
females  under  18  years  of  age  for  the 
purpose  of  engaging  in  prostitution  or 
other  sexually  explicit  conduct  for  com- 
mercial purposes. 

Once  again  I  must  praise  the  members 
of  the  House  and  Senate  Judiciary  Com- 
mittees for  reaching  a  suitable  and  ef- 
fective compromise  in  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

GENERAL    LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  401,  nays  0, 
not  voting  31,  tis  follows: 


[Roll  No.  12] 

YEAS— 401 

Abdnor 

Derwinskl 

Jones,  Tenn. 

Addabbo 

Devlne 

Jordan 

Akaka 

Dickinson 

Kasten 

Alexander 

Dicks 

Kastenmeler 

AUen 

Dlggs 

Kazen 

Ambro 

Dlngell 

Kelly 

Ammerman 

Doman 

Kemp 

Anderson, 

Downey 

Ketchum 

Calif. 

Drlnan 

Keys 

Anderson,  HI. 

Duncan,  Oreg. 

Kildee 

Andrews,  N.C. 

Duncan,  Tenn 

Kindness 

Andrews, 

Early 

Kostmayer 

N.  Dak. 

Eckhardt 

Krebs 

Annunzlo 

Edgar 

Krueger 

Applegate 

Edwards,  Ala. 

LaFalce 

Archer 

Edwards,  Calif. 

Lagomarslno 

Armstrong 

Edwards,  Okla. 

Latta 

Ashbrook 

Ellberg 

Le  Fante 

Ashley 

Emery 

Leach 

Aspln 

English 

Lederer 

Badham 

Ertel 

Leggett 

Bafalta 

Evans,  Colo. 

Lehman 

Baldus 

Evan.s,  Del. 

Lent 

Barnard 

Evans,  Ga. 

Levltas 

Baucus 

Evans,  Ind. 

Livingston 

Bauinan 

Pary 

Lloyd,  Calif. 

Beard.  R.I. 

FasceU 

Lloyd.  Tenn. 

Beard,  Tenn. 

Fen  wick 

Long.  La. 

Bedell 

Flndley 

Long.  Md. 

Bellenson 

Fish 

Lujan 

Benjamin 

Fisher 

Luken 

Bennett 

Flthian 

Lundine 

BevUl 

Fllppo 

McClory 

Blaggt 

Flood 

McCormack 

Bingham 

Florlo 

McDade 

Boggs 

Flowers 

McDonald 

Boland 

Flynt 

McEwen 

Boiling 

Foley 

McFall 

Bontor 

Ford,  Mich. 

McHugh 

Bonker 

Ford.  Tenn. 

McKay 

Bowen 

Forsythe 

McKlnney 

Brademas 

Fountain 

Madlgan 

Breckinridge 

Fowler 

Magulre 

Brlnkley 

Fraser 

Mahon 

Brodhead 

Frenzel 

Mann 

Brooks 

Frey 

Markey 

Broomfleld 

Fuqua 

Marks 

Brown,  Calif. 

Oaydos 

Marlenee 

Brown,  Mich. 

Gephardt 

Marriott 

Brown,  Ohio 

Gibbons 

Martin 

BroyhlU 

Gllman 

Mathls 

Buchanan 

Glnn 

Mattox 

Burgener 

Ollckman 

MazzoU 

Burke.  Calif. 

Goldwater 

Meeds 

Burke,  Fla. 

Gonzalez 

Metcalfe 

Burke,  Mass. 

Goodllng 

Meyner 

Burleson,  Tex. 

Gore 

Michel 

Burllson.  Mo. 

Gradlson 

Mlkulskl 

Burton,  John 

Orassley 

Mlkva 

Butler 

Gudger 

MUford 

Byron 

Ouyer 

Miller,  Calif. 

Caputo 

Hagedorn 

Miller.  Ohio 

Carney 

Hall 

Mlneta 

Carr 

Hamilton 

Minlsh 

Carter 

Hammer- 

Mitchell,  Md. 

Cavanaugh 

schmldt 

Mitchell,  N.Y. 

Cederberg 

Hanley 

Moakley 

Chlsholm 

Hannaford 

Moffett 

Clausen, 

Hansen 

MoUohan 

DonH. 

Harkln 

Montgomery 

Clawson,  Del 

Harrington 

Moore 

Clay 

Harris 

Moorhead, 

Cleveland 

Harsha 

Calif. 

Cochran 

Hawkins 

Moorhead,  Pa 

Cohen 

Heckler 

Moss 

Coleman 

Hefner 

Mottl 

Collins,  m. 

Heftel 

Murphy.  111. 

Collins,  Tex. 

Hlghtower 

Murphy,  NY. 

Conable 

Holland 

Murphy,  Pa. 

Conte 

Holt 

Murtha 

Conyers 

Holtzman 

Myers,  Gary 

Corcoran 

Horton 

Myers.  John 

Corman 

Howard 

Natcher 

Cornell 

Hubbard 

Neal 

Corn  well 

Hughes 

Nedzl 

Coughlln 

Hyde 

Nichols 

Cunningham 

Ichord 

Nix 

D'Amours 

Ireland 

Nolan 

Daniel,  Dan 

Jacobs 

Nowak 

Daniel.  R.W. 

Jeffords 

O'Brien 

Danielson 

Jenkins 

Oakar 

Davis 

Jenrette 

Oberstar 

de  la  Qarza 

Johnson,  Calif 

Obey 

Delaney 

Johnson,  Colo. 

Ottlnger 

Dellums 

Jones,  N.C. 

Panetta 

Derrick 

Jones.  Okla. 

Patten 

Pattlson 

Sarasln 

Trlble 

Pease 

Satterfleld 

Tsongas 

Perkins 

Sawyer 

Udall 

Pettte 

Scheuer 

Ullman 

Pickle 

Schroeder 

Van  Deerlln 

Pike 

Schulze 

Vander  Jagt 

Pressler 

Sebellus 

Vanlk 

Preyer 

Seiberllng 

Vento 

Price 

Sharp 

Volkmer 

Prltchard 

Shipley 

Waggonner 

Pursell 

Shuster 

Walgren 

Quayle 

Simon 

Walker 

Qule 

Sisk 

Wampler 

QuUlen 

Skelton 

Watkins 

Rahall 

Skubltz 

Waxman 

Rallsback 

Slack 

Weaver 

Rangel 

Smith,  Iowa 

Weiss 

Regula 

Smith,  Nebr. 

Whalen 

ReusB 

Snyder 

White 

Rhodes 

Solarz 

Whltehurrt 

Richmond 

Spellman 

Whitley 

Rinaldo 

Spence 

Whitten 

Roberts 

St  Germain 

Wiggins 

Robinson 

Staggers 

WUson,  Bob 

Rodlno 

Stangeland 

Wilson,  Tex. 

Roe 

Stanton 

Winn 

Rogers 

Stark 

Wolff 

Roncallo 

Steed 

Wright 

Rooney 

Steers 

Wydler 

Rose 

Stockman 

Wylie 

Rosenthal 

Stokes 

Yates 

Kostenkowskl     Stratton 

Yatron 

Rousselot 

Studds 

Young,  Alaska 

Roybal 

Symms 

Young,  Fla. 

Rudd 

Taylor 

Young,  Mo. 

Runnels 

Thompson 

Young,  Tex. 

Ruppe 

Thone 

r.ablockl 

Russo 

Thornton 

Zeferettl 

Ryan 

Traxler 

Santlnl 

Treen 

NAYS— 0 

NOT  VOTING— 31 

A  J  Coin 

Gammage 

Risenhoover 

Blanchard 

Gialmo 

Sikes 

Blouln 

Hillis 

Steiger 

Breaux 

Hollenbeck 

Stump 

Burton.  Phillip  Huckaby 

Teague 

Chappell 

Lott 

Tucker 

Cotter 

McCloskey 

Walsh 

Crane 

Myers.  Michael 

Wilson,  C.  H. 

Dent 

Patterson 

Wirth 

Dodd 

Pepper 

Erlenborn 

Poage 

The  Clerk  announced  the  following 
pairs : 

Mr.  AuColn  with  Mr.  Blouln. 

Mr.  Dent  with  Mr.  Crane. 

Mr.  Cotter  with  Mr.  Erlenborn. 

Mr.  Dodd  with  Mr.  Walsh. 

Mr.  Gialmo  with  Mr.  Tucker. 

Mr.  Qammage  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Hollenbeck. 

Mr.  Breaux  with  Mr.  Teague. 

Mr.  Patterson  of  California  with  Mr.  Lott. 

Mr.  Slkes  with  Mr.  Huckaby. 

Mr.  Risenhoover  with  Mr.  McCloskey. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  StelKer. 

Mr.  Wlrth  with  Mr.  Hlllls. 

Mr.  Phillip  Burton  with  Mr.  Michael  O. 
Myers. 

Mr.  Blanchard  with  Mr.  Pepper. 

Mr.  AMBRO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3816,  FEDERAL  TRADE  COM- 
MISSION AMENDMENTS  OF  1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  3816)  to 
amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 


eral Trade  Commission  cease-and-desist 
orders  and  compulsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budget- 
ary, and  personnel  matters;  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  LEVITAS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  reserves  the  right 
to  object. 

PASLIAMENTART    IMQDIST 

Mr.  LEVITAS.  Mr.  Speaker,  prior  to 
proceeding  in  that  regard,  I  would  like 
to  propound  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LEVITAS.  Mr.  Speaker,  assuming 
that  there  is  no  objection  and  the  unan- 
imous-consent request  is  agreed  to, 
would  it  then  be  in  order  for  a  motion  to 
instruct  the  conferees  with  respect  to  any 
portion  of  the  matter  which  will  be  sub- 
mitted to  conference? 

The  SPEAKER  pro  tempore.  Yes,  one 
proper  motion  is  in  order. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  in  the  legis- 
lation that  will  be  before  us,  which  is  the 
amendment  to  the  Federal  Trade  Com- 
mission Act,  there  is  a  House  amendment 
which  was  adopted  by  almost  a  2-to-l 
majority  providing  for  a  legislative  veto 
of  FTC  rules  and  regulations,  and  I  won- 
der if  the  chairman  of  the  committee  and 
the  chairman  of  the  subcommittee  would 
care  to  state  their  positions  with  respect 
to  support  of  the  House  position  on  the 
legislative  veto  amendment  when  this 
matter  goes  to  conference? 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  West 
Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  as  chairman  of  the 
conference  I  will  do  everything  in  my 
power  to  uphold  the  House  position.  I 
always  have  in  any  conference  with  the 
Senate. 

I  would  say  that  I  would  very  much 
dislike  the  fact  of  being  told  they  cannot 
negotiate  any  part  of  the  bill.  I  have 
never  been  that  way  since  I  have  been 
chairman  of  the  committee  for  13  years 
or  in  the  30  years  I  have  been  here,  never 
have  I  known  that  to  take  place.  I  have 
always  tried  to  uphold  the  House  posi- 
tion and  I  will  in  this  instance,  to  the 
best  of  my  ability. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  like 
to  place  the  same  question  to  the  chair- 
man of  the  subcommittee. 

Mr.  ECKHARDT.  Mr.  Speaker.  wiU  the 
genteman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
gentleman  knows,  of  course,  I  have  per- 
sonal opposition  to  the  gentleman's 
amendment  and  voted  against  it;  but  I 
feel  it  is  the  duty  of  a  conferee  to  at- 
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Ms.  HOLTZMAN.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr.  Kildee) 
will  concede,  however,  that  none  of  the 
conferees,  and  certainly  not  this  con- 
feree, in  any  way  said  that  the  present 
standards  would  not  apply. 

Mr.  KILDEE.  Mr.  Speaker,  I  will  let 
the  gentlewoman's  statement  stand 
without  challenge. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  KILDEE.  Mr.  Speaker,  in  closing, 
I  consider  this  bill  to  be  a  signal  accom- 
plishment of  the  Congress.  I  would  like 
to  express  my  personal  thanks  to  all  of 
those  who  worked  so  hard  in  developing 
a  workable  and  constitutional  piece  of 
legislation.  Mr.  Murphy  of  New  York, 
who  joined  me  In  developing  and  work- 
ing with  the  original  piece  of  legislation, 
and  Mr.  Conyers  deserve  special  recogni- 
tion. Recognition  should  also  be  given  to 
each  of  the  146  Members  of  the  House 
who  sponsored  or  cosponsored  legislation 
In  this  area.  They  all  made  a  contribu- 
tion to  the  passage  of  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN) . 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  revise  and  extend  her 
remarks.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
simply  like  at  this  point  to  compliment 
the  chairman  of  the  subcommittee  (Mr. 
Conyers),  the  gentleman  from  Michi- 
gan (Mr.  Kildee),  and  the  other  Mem- 
bers who  have  fought  so  hard  for  this 
legislation. 

This  conference  report  reflects  an  ef- 
fective and  constitutional  response  to  the 
serious  problem  of  child  prostitution  and 
the  use  of  children  in  the  production  of 
pornographic  films  and  materials. 

Mr.  Speaker,  I  was  glad  to  play  a  part 
in  the  shaping  of  this  important  bill  and 
I  urge  the  adoption  of  the  conference  re- 
port by  the  House. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Volkmer)  . 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
first  like  to  commend  the  gentleman 
from  Michigan  (Mr.  Conyers)  ,  the 
chairman  of  this  subcommittee,  for  his 
work  and  the  great  many  hours  he  and 
his  subcommittee  spent  on  this  bill  in 
hearings  and  in  markup,  as  well  as  on 
the  floor  and  in  conference.  I  wish  to 
express  my  thanks  to  the  gentleman  for 
the  leadership  he  showed  in  working  this 
bUl  up  and  bringing  us  to  the  point 
where  we  are  today.  I  am  especially  ap- 
preciative of  his  efforts  to  make  the  leg- 
islation constitutionally  sound  and  yet 
effective. 

Also,  Mr.  Speaker,  I  wish  to  commend 
the  other  gentleman  from  Michigan  (Mr. 
Kildee)  for  his  work  in  dealing  with 
sexual  abuse  of  children  and  exploita- 
tion of  children.  I  think  we  should  re- 
member that  it  was  on  February  23  last 
•year,  approximately  11  months  ago,  that 
my  distinguished  freshman  colleague, 
the  gentleman  from  Michigan  (Mr.  Kil- 
dee), first  introduced  the  essence  of  this 
most  important  and  needed  legislation. 
He  had  been  a  Member  of  Congress  for 
less  than  2  months  at  that  time. 

Mr.  Speaker.  Dale  Kiloee's  luitiring 


efforts  in  search  of  a  legislative  response 
to  this  form  of  child  abuse  is  really  the 
only  reason  we  are  here  today,  Mr. 
Speaker. 

Without  Mr.  Kildee 's  unwavering 
commitment  to  the  children  of  America ; 

Without  Mr.  Kildee's  thoroughness 
and  legislative  abilities,  and  I  am  refer- 
ring now  Mr.  Speaker,  to  the  Klldee- 
Roth  amendment,  which  is  the  heart  of 
this  bill; 

Without  Mr.  Kildee's  precise  judg- 
ment in  dealing  with  the  many  forms 
of  child  abuse,  we  would  not  be  here  to- 
day passing  this  major  legislation. 

The  Congress  can  be  proud  of  its  ac- 
tions today,  Mr.  Speaker.  But  the  proud- 
est of  all  must  certainly  be  the  citizens 
of  the  Seventh  District  of  Michigan. 
They  have  sent  Congress  a  true  legisla- 
tor, and  a  sincere  humanitarian. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  ap- 
plaud the  House  for  acting  today  to  help 
curb  the  problem  of  sexual  exploitation 
of  children.  At  the  same  time,  I  have 
some  serious  questions  about  this  bill's 
actual  prospects. 

The  Select  Education  Subcommittee 
held  hearings  last  summer  in  Los  An- 
geles, New  York,  and  Washington  to  in- 
vestigate this  pernicious  aspect  of  child 
abuse.  As  a  result  of  these  investigations, 
I  became  convinced  that  sexual  exploi- 
tation is  one  of  the  most  difficult  abusive 
practices  to  identify  and  treat.  Several 
States  have  made  it  a  crime  to  abuse 
children  sexually,  but  prosecutors  find 
it  extremely  difficult  to  locate  and  prose- 
cute the  perpetrators  of  sexual  exploita- 
tion. 

On  September  26,  the  House  voted  to 
extend  the  Child  Abuse  Prevention  and 
Treatment  Act,  including  a  provision 
making  it  a  Federal  crime  to  abuse  chil- 
dren sexually  by  using  them  in  porno- 
graphic materials.  The  Senate  passed  a 
very  similar  provision  on  October  10, 
originating  in  the  Senate  Judiciary  Com- 
mittee. Although  the  approach  embodied 
in  H.R.  6693  was  endorsed  by  all  but  12 
Members,  the  House  is  acting  on  quite  a 
different  bill  today. 

It  concerns  me  that  some  of  the  lan- 
guage agreed  to  by  the  conference  com- 
mittee on  S.  1585  will  not  make  it  easy  for 
Federal  officials  to  prosecute  criminal  ac- 
tivities In  this  area.  The  addition  of  an 
obscenity  standard  will  make  the  prose- 
cutor's burden  much  heavier,  by  requir- 
ing additional,  unnecessary  proof.  It  will 
also  result  In  uneven  enforcement  of  the 
law.  Furthermore,  the  deletion  of  lan- 
guage prohibiting  the  manufacture  or 
reproduction  of  pornography  involving 
children  means  that  the  persons  most 
responsible  for  the  actual  exploitation  of 
children  will  escape  prosecution. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  in 
support  of  S.  1585,  the  conference  report 
which  is  entitled  "The  Protection  of  Chil- 
dren Against  Sexual  Exploitation  Act  of 
1977."  I  want  to  commend  Congressman 
Conyers  and  all  of  the  members  of  the 
Subcommittee  on  Crime  for  their  consid- 
ered and  thoughtful  attention  to  this  is- 
sue. The  conference  report  is  the  result 
of  legislative  action  which  began  last 
May  in  response  to  two  problems  brought 
to  the  attention  of  the  Members;  the 
great  increase  in  juvenile  prostitution 


and  the  use  of  children  in  the  production 
of  pornographic  materials. 

I  am  pleased  that  the  House  and  the 
Senate  were  able  to  agree  on  a  bill  which 
would  combat  the  evils  uncovered  in  our 
hearings  but  which  would  also  be  fully 
constitutional.  I  am  proud  that  in  the 
rush  to  legislate  the  Congress  was  mind- 
ful of  first  amendment  issues  and  devel- 
oped a  responsible  piece  of  legislation 
which  will  give  the  Department  of  Jus- 
tice a  constitutional  tool  to  employ 
against  the  evils  of  child  pornography 
and  child  prostitution. 

The  conference  report  is  very  much 
like  H.R.  8059  approved  on  the  House 
floor  October  25,  1977,  by  a  vote  of  420  to 
0.  The  conferencfe  report  makes  three 
changes  in  title  18  of  the  United  States 
Code.  First  it  would  add  a  new  section 
2251  that  would  make  it  a  Federal  crime 
to  cause  any  child  under  the  age  of  16  to 
engage  in  sexually  explicit  conduct  for 
the  purpose  of  producing  materials  that 
are  to  be  mailed  or  transported  in  inter- 
state commerce.  It  also  adds  a  compan- 
ion section  that  prohibits  the  sale  or  dis- 
tribution of  any  obscene  materials  that 
depict  children  engaging  in  sexually  ex- 
plicit conduct  if  such  materials  have 
been  mailed  or  transported  in  interstate 
or  foreign  commerce.  This  is  the  Roth 
amendment  which  the  conferees  were  in- 
structed to  accept,  with  an  obscenity 
standard  built  in.  Finally,  it  amends  sec- 
tion 2423  of  title  18  to  prohibit  the  Inter- 
state transportation  of  both  males  and 
females  under  18  years  of  age  for  the 
purpose  of  engaging  in  prostitution  or 
other  sexually  explicit  conduct  for  com- 
mercial purposes. 

Once  again  I  must  praise  the  members 
of  the  House  and  Senate  Judiciary  Com- 
mittees for  reaching  a  suitable  and  ef- 
fective compromise  in  this  legislation. 

Mr.  CONYERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

GENERAL    LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — yeas  401,  nays  0, 
not  voting  31,  tis  follows: 


[Roll  No.  12] 

YEAS— 401 

Abdnor 

Derwinskl 

Jones,  Tenn. 

Addabbo 

Devlne 

Jordan 

Akaka 

Dickinson 

Kasten 

Alexander 

Dicks 

Kastenmeler 

AUen 

Dlggs 

Kazen 

Ambro 

Dlngell 

Kelly 

Ammerman 

Doman 

Kemp 

Anderson, 

Downey 

Ketchum 

Calif. 

Drlnan 

Keys 

Anderson,  HI. 

Duncan,  Oreg. 

Kildee 

Andrews,  N.C. 

Duncan,  Tenn 

Kindness 

Andrews, 

Early 

Kostmayer 

N.  Dak. 

Eckhardt 

Krebs 

Annunzlo 

Edgar 

Krueger 

Applegate 

Edwards,  Ala. 

LaFalce 

Archer 

Edwards,  Calif. 

Lagomarslno 

Armstrong 

Edwards,  Okla. 

Latta 

Ashbrook 

Ellberg 

Le  Fante 

Ashley 

Emery 

Leach 

Aspln 

English 

Lederer 

Badham 

Ertel 

Leggett 

Bafalta 

Evans,  Colo. 

Lehman 

Baldus 

Evan.s,  Del. 

Lent 

Barnard 

Evans,  Ga. 

Levltas 

Baucus 

Evans,  Ind. 

Livingston 

Bauinan 

Pary 

Lloyd,  Calif. 

Beard.  R.I. 

FasceU 

Lloyd.  Tenn. 

Beard,  Tenn. 

Fen  wick 

Long.  La. 

Bedell 

Flndley 

Long.  Md. 

Bellenson 

Fish 

Lujan 

Benjamin 

Fisher 

Luken 

Bennett 

Flthian 

Lundine 

BevUl 

Fllppo 

McClory 

Blaggt 

Flood 

McCormack 

Bingham 

Florlo 

McDade 

Boggs 

Flowers 

McDonald 

Boland 

Flynt 

McEwen 

Boiling 

Foley 

McFall 

Bontor 

Ford,  Mich. 

McHugh 

Bonker 

Ford.  Tenn. 

McKay 

Bowen 

Forsythe 

McKlnney 

Brademas 

Fountain 

Madlgan 

Breckinridge 

Fowler 

Magulre 

Brlnkley 

Fraser 

Mahon 

Brodhead 

Frenzel 

Mann 

Brooks 

Frey 

Markey 

Broomfleld 

Fuqua 

Marks 

Brown,  Calif. 

Oaydos 

Marlenee 

Brown,  Mich. 

Gephardt 

Marriott 

Brown,  Ohio 

Gibbons 

Martin 

BroyhlU 

Gllman 

Mathls 

Buchanan 

Glnn 

Mattox 

Burgener 

Ollckman 

MazzoU 

Burke.  Calif. 

Goldwater 

Meeds 

Burke,  Fla. 

Gonzalez 

Metcalfe 

Burke,  Mass. 

Goodllng 

Meyner 

Burleson,  Tex. 

Gore 

Michel 

Burllson.  Mo. 

Gradlson 

Mlkulskl 

Burton,  John 

Orassley 

Mlkva 

Butler 

Gudger 

MUford 

Byron 

Ouyer 

Miller,  Calif. 

Caputo 

Hagedorn 

Miller.  Ohio 

Carney 

Hall 

Mlneta 

Carr 

Hamilton 

Minlsh 

Carter 

Hammer- 

Mitchell,  Md. 

Cavanaugh 

schmldt 

Mitchell,  N.Y. 

Cederberg 

Hanley 

Moakley 

Chlsholm 

Hannaford 

Moffett 

Clausen, 

Hansen 

MoUohan 

DonH. 

Harkln 

Montgomery 

Clawson,  Del 

Harrington 

Moore 

Clay 

Harris 

Moorhead, 

Cleveland 

Harsha 

Calif. 

Cochran 

Hawkins 

Moorhead,  Pa 

Cohen 

Heckler 

Moss 

Coleman 

Hefner 

Mottl 

Collins,  m. 

Heftel 

Murphy.  111. 

Collins,  Tex. 

Hlghtower 

Murphy,  NY. 

Conable 

Holland 

Murphy,  Pa. 

Conte 

Holt 

Murtha 

Conyers 

Holtzman 

Myers,  Gary 

Corcoran 

Horton 

Myers.  John 

Corman 

Howard 

Natcher 

Cornell 

Hubbard 

Neal 

Corn  well 

Hughes 

Nedzl 

Coughlln 

Hyde 

Nichols 

Cunningham 

Ichord 

Nix 

D'Amours 

Ireland 

Nolan 

Daniel,  Dan 

Jacobs 

Nowak 

Daniel.  R.W. 

Jeffords 

O'Brien 

Danielson 

Jenkins 

Oakar 

Davis 

Jenrette 

Oberstar 

de  la  Qarza 

Johnson,  Calif 

Obey 

Delaney 

Johnson,  Colo. 

Ottlnger 

Dellums 

Jones,  N.C. 

Panetta 

Derrick 

Jones.  Okla. 

Patten 

Pattlson 

Sarasln 

Trlble 

Pease 

Satterfleld 

Tsongas 

Perkins 

Sawyer 

Udall 

Pettte 

Scheuer 

Ullman 

Pickle 

Schroeder 

Van  Deerlln 

Pike 

Schulze 

Vander  Jagt 

Pressler 

Sebellus 

Vanlk 

Preyer 

Seiberllng 

Vento 

Price 

Sharp 

Volkmer 

Prltchard 

Shipley 

Waggonner 

Pursell 

Shuster 

Walgren 

Quayle 

Simon 

Walker 

Qule 

Sisk 

Wampler 

QuUlen 

Skelton 

Watkins 

Rahall 

Skubltz 

Waxman 

Rallsback 

Slack 

Weaver 

Rangel 

Smith,  Iowa 

Weiss 

Regula 

Smith,  Nebr. 

Whalen 

ReusB 

Snyder 

White 

Rhodes 

Solarz 

Whltehurrt 

Richmond 

Spellman 

Whitley 

Rinaldo 

Spence 

Whitten 

Roberts 

St  Germain 

Wiggins 

Robinson 

Staggers 

WUson,  Bob 

Rodlno 

Stangeland 

Wilson,  Tex. 

Roe 

Stanton 

Winn 

Rogers 

Stark 

Wolff 

Roncallo 

Steed 

Wright 

Rooney 

Steers 

Wydler 

Rose 

Stockman 

Wylie 

Rosenthal 

Stokes 

Yates 

Kostenkowskl     Stratton 

Yatron 

Rousselot 

Studds 

Young,  Alaska 

Roybal 

Symms 

Young,  Fla. 

Rudd 

Taylor 

Young,  Mo. 

Runnels 

Thompson 

Young,  Tex. 

Ruppe 

Thone 

r.ablockl 

Russo 

Thornton 

Zeferettl 

Ryan 

Traxler 

Santlnl 

Treen 

NAYS— 0 

NOT  VOTING— 31 

A  J  Coin 

Gammage 

Risenhoover 

Blanchard 

Gialmo 

Sikes 

Blouln 

Hillis 

Steiger 

Breaux 

Hollenbeck 

Stump 

Burton.  Phillip  Huckaby 

Teague 

Chappell 

Lott 

Tucker 

Cotter 

McCloskey 

Walsh 

Crane 

Myers.  Michael 

Wilson,  C.  H. 

Dent 

Patterson 

Wirth 

Dodd 

Pepper 

Erlenborn 

Poage 

The  Clerk  announced  the  following 
pairs : 

Mr.  AuColn  with  Mr.  Blouln. 

Mr.  Dent  with  Mr.  Crane. 

Mr.  Cotter  with  Mr.  Erlenborn. 

Mr.  Dodd  with  Mr.  Walsh. 

Mr.  Gialmo  with  Mr.  Tucker. 

Mr.  Qammage  with  Mr.  Stump. 

Mr.  Chappell  with  Mr.  Hollenbeck. 

Mr.  Breaux  with  Mr.  Teague. 

Mr.  Patterson  of  California  with  Mr.  Lott. 

Mr.  Slkes  with  Mr.  Huckaby. 

Mr.  Risenhoover  with  Mr.  McCloskey. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  StelKer. 

Mr.  Wlrth  with  Mr.  Hlllls. 

Mr.  Phillip  Burton  with  Mr.  Michael  O. 
Myers. 

Mr.  Blanchard  with  Mr.  Pepper. 

Mr.  AMBRO  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3816,  FEDERAL  TRADE  COM- 
MISSION AMENDMENTS  OF  1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  3816)  to 
amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 


eral Trade  Commission  cease-and-desist 
orders  and  compulsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budget- 
ary, and  personnel  matters;  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  LEVITAS.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  reserves  the  right 
to  object. 

PASLIAMENTART    IMQDIST 

Mr.  LEVITAS.  Mr.  Speaker,  prior  to 
proceeding  in  that  regard,  I  would  like 
to  propound  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  LEVITAS.  Mr.  Speaker,  assuming 
that  there  is  no  objection  and  the  unan- 
imous-consent request  is  agreed  to, 
would  it  then  be  in  order  for  a  motion  to 
instruct  the  conferees  with  respect  to  any 
portion  of  the  matter  which  will  be  sub- 
mitted to  conference? 

The  SPEAKER  pro  tempore.  Yes,  one 
proper  motion  is  in  order. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  in  the  legis- 
lation that  will  be  before  us,  which  is  the 
amendment  to  the  Federal  Trade  Com- 
mission Act,  there  is  a  House  amendment 
which  was  adopted  by  almost  a  2-to-l 
majority  providing  for  a  legislative  veto 
of  FTC  rules  and  regulations,  and  I  won- 
der if  the  chairman  of  the  committee  and 
the  chairman  of  the  subcommittee  would 
care  to  state  their  positions  with  respect 
to  support  of  the  House  position  on  the 
legislative  veto  amendment  when  this 
matter  goes  to  conference? 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  West 
Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  as  chairman  of  the 
conference  I  will  do  everything  in  my 
power  to  uphold  the  House  position.  I 
always  have  in  any  conference  with  the 
Senate. 

I  would  say  that  I  would  very  much 
dislike  the  fact  of  being  told  they  cannot 
negotiate  any  part  of  the  bill.  I  have 
never  been  that  way  since  I  have  been 
chairman  of  the  committee  for  13  years 
or  in  the  30  years  I  have  been  here,  never 
have  I  known  that  to  take  place.  I  have 
always  tried  to  uphold  the  House  posi- 
tion and  I  will  in  this  instance,  to  the 
best  of  my  ability. 

Mr.  LEVITAS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  like 
to  place  the  same  question  to  the  chair- 
man of  the  subcommittee. 

Mr.  ECKHARDT.  Mr.  Speaker.  wiU  the 
genteman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
gentleman  knows,  of  course,  I  have  per- 
sonal opposition  to  the  gentleman's 
amendment  and  voted  against  it;  but  I 
feel  it  is  the  duty  of  a  conferee  to  at- 
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tempt  to  support  the  position  of  the 
House.  I  shall  do  so. 

I  must  say  that  in  any  conference  ulti- 
mately the  objective  is  to  get  the  best 
deal  possible  between  the  House  and  the 
Senate  position.  I  shall  support  the 
House  position  on  the  conference  report 
and  attempt  to  get  this  bill  achievable 
under  such  circumstances. 

Mr.  BROYHILL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  had  intended  to 
offer  a  motion  to  instruct  the  conferees 
with  respect  to  section  6  of  the  engrossed 
bill,  which  does  include  a  congressional 
review  and  veto  procedure  on  the  Fed- 
eral Trade  rules.  The  concern  that  I  have 
is  that  of  the  10  conferees  that  are  pro- 
posed to  be  appointed  by  the  House,  only 
three  supported  the  amendment  when 
it  was  offered  by  myself  and  the  gentle- 
man from  Georgia  (Mr.  Levitas)  back  in 
October.  If  I  have  the  assurance  of  the 
chairman  of  the  full  committee  and  the 
chairman  of  the  subcommittee  that  they 
will  do  all  in  their  power  to  uphold  the 
House  position,  then  I  would  be  per- 
suaded not  to  offer  the  motion  at  this 
time  and  not  take  up  the  time  of  the 
House  in  this  regard. 

I  would  be  glad  to  yield  to  the  gentle- 
man from  West  Virginia  for  any  com- 
ment the  gentleman  would  like  to  make 
on  the  comments  I  have  made. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina.  I 
believe  the  gentleman  from  North  Caro- 
lina is  one  of  the  conferees;  is  that 
correct? 

Mr.  BROYHILL.  That  is  correct. 

Mr.  STAGGERS.  The  gentleman 
would  be  there  and  the  gentleman  has 
been  on  many  conferences  with  me  in 
the  last  10  or  12  years  or  more.  I  do  not 
believe  at  any  time  that  the  gentleman 
has  found  I  did  not  uphold  what  this 
House  has  endeavored  to  pass.  I  shall 
endeavor  to  do  so  in  this  case.  I  do  not 
like  to  be  bound  by  any  conflict  on  any 
subject,  because  when  we  go  to  the  con- 
ference it  is  a  matter  of  having  a  con- 
ference between  two  separate  bodies  and 
resolving  the  conflict. 

I  will  say  to  the  gentleman,  as  I  said 
before,  I  will  try  to  uphold  the  House 
position. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  for  any 
comment  the  gentleman  may  have. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
chairman  of  the  full  committee  in  our 
discussion  said  that  all  members  of  the 
subcommittee  would  be  conferees.  In 
addition,  the  gentleman  from  Virginia 
(Mr.  Butler)  had  reported  an  amend- 
ment and  the  gentleman  admits  he  was 
appointed  with  respect  to  his  amend- 
ment. That  is  the  reason  for  the  person- 
nel of  the  committee. 

The  gentleman  is  probably  right.  I  am 
sure  the  gentleman  is  right  to  so  state 
that  the  division  of  the  committee  is  as 
the  gentleman  described;  however,  for 
this  Member,  although  I  retain  my  posi- 
tion personally  with  respect  to  the 
amendment,  I  would  on  the  conference 
endeavor  to  support  the  House  position. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  comment. 

I  yield  to  the  gentleman  from  Texas. 


Mr.  KRUEGER.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  assume  and 
would  ask  my  distinguished  subcom- 
mittee chairman  and  full  committee 
chairman  whether  the  assurances  of 
upholding  the  position  of  the  House 
would  also  apply  with  regard  to  the  sec- 
tion permitting  class-action  suits,  which 
was  struck  by  the  House  by  a  vote  of  281 
to  125.  That  would  seem  to  me  a  decisive 
vote.  I  understand  that  the  Senate  bill 
contains  no  class-action  suit  provision. 

Mr.  BROYHILL.  I  will  point  out  to  the 
gentleman  from  Texas  that  since  that  is 
not  in  the  Senate  bill  either,  it  would  not 
be  subject  to  conference. 

Mr.  KRUEGER.  I  thank  the  gentleman 
from  North  Carohna  for  that  assurance. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man and  appreciate  the  positions  that 
have  been  taken  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  and  the 
gentleman  from  Texas  (Mr.  Eckhardt)  . 
I  will  not  offer  my  motion  at  this  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  reservation  of 
objection? 

Mr.  BROYHILL.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Eckhardt,  Metcalfe,  Kruecer, 
Carney,  Scheuer,  Luken,  Devine,  Broy- 
HiLL,  and  RiNALDO,  and  as  an  additional 
conferee,  the  gentleman  from  Virginia 
(Mr.  Butler)  ,  solely  for  consideration  of 
section  112  of  the  Senate  amendment 
and  modification  thereof  committed  to 
conference. 

There  was  no  objection. 


MANPORD    BLACKSHER,    TOP    CUB 
SCOUT  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  very  proud  that  a  young 
constituent  of  mine,  Manford  Blacksher 
of  Mobile,  Ala.,  son  of  Mr.  and  Mrs. 
James  U.  Blacksher,  has  won  the  sym- 
bolic rank  as  the  top  Cub  Scout  in 
America  and  I  want  to  take  this  oppor- 
tunity to  offer  congratulations. 

The  10-year-old  Cub  Scout  was  se- 
lected from  six  regional  winners.  He  is 
a  member  of  Pack  52,  Little  Flower 
Church,  Mobile,  which  is  associated  with 
the  Mobile  Area  Council,  Boy  Scouts  of 
America. 

An  A-average  student  at  Leinkauf 
public  school,  Manford  is  a  member  of 
the  safety  patrol,  the  PATS  program  for 
gifted  and  talented  students  and  was  a 
tutor  for  fourth  graders.  He  is  active  in 
the  Prince  of  Peace  Roman  Catholic 
Church,  where  he  serves  as  an  altar  boy. 

Interested  in  conservation  activities, 
he  has  participated  for  3  years  in  Project 
SOAR^-Save  Our  American  Resources — 
including  roadside  cleanup  and  recy- 
cling. Other  community  activities  have 
included  Christmas  toy  and  food  collec- 
tion and  assistance  with  handicapped 
senior  citizens. 


Manford  is  an  amateur  magician;  a 
member  of  the  Smithsonian  Institution; 
plays  fullback  on  a  soccer  team;  and  be- 
longs to  a  reading  club. 

As  you  can  see,  Manford  is  an  out- 
standing young  man  and  I  am  sure  we 
will  be  hearing  more  from  him  in  future 
years. 

OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  is  rec- 
ognized for  15  minutes. 

Mr.  FISH.  Mr.  Speaker,  the  schedule 
for  tomorrow  has  been  changed,  and  the 
first  order  of  business  when  the  House 
convenes  is  a  consideration  of  the  rule 
and  the  general  debate  on  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments. 
This  may  come  as  a  surprise  to  many 
Members,  as  it  did  to  the  members  of  the 
minority  of  the  committee.  As  of  last 
week,  we  understand  that  the  Committee 
on  Rules  would  consider  a  rule  this 
Wednesday.  After  5  p.m.  last  Friday,  a 
nonlegislative  day,  the  minority  staff  was 
informed  that  the  Committee  on  Rules 
would  meet  Monday  morning  at  10:30. 
At  that  time  we  had  evidence  of  some  12 
Members  of  the  House,  4  Democrats 
and  8  Republicans,  who  had  previ- 
ously indicated  a  desire  to  testify  on  the 
rule.  The  staff  was  able  to  locate  only 
four  who  would  be  witnesses  at  that  early 
and  unusual  hour  Monday  morning  when 
the  Committee  on  Rules  met  on  this 
issue. 

A  rule  was  granted,  by  a  narrow  vote, 
which  calls  for  2  hours  of  general  debate 
on  the  committee  bill  and  1  hour  of 
general  debate  on  two  substitutes,  one 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux),  and  one  offered  by  my- 
self, on  behalf  of  the  minority,  for  which 
we  will  control  the  time.  The  majority 
leader  has  indicated  that  the  order  of 
business  tomorrow  would  be  the  rule  and 
the  general  debate  on  the  bill.  It  was  not 
even  listed  on  the  whip's  notice  for  this 
week  which  I  received  on  January  20. 

Mr.  Speaker,  this  does  not  leave  a  great 
deal  of  time  for  Members  to  familiarize 
themselves  with  the  bill  as  it  will  be 
coming  before  us,  much  less  the  Repub- 
lican substitute.  The  substitute  is  avail- 
able in  room  719  of  annex  1,  the  old 
Congressional  Hotel,  and  the  telephone 
numbers  are  53521  and  51245.  Every 
effort  is  being  made  by  the  minority 
staff  in  this  short  time  we  have  prior  to 
general  debate  to  explain  to  as  many 
Members  as  possible  the  thrust  of  our 
substitute. 

Mr.  Speaker,  the  bill  that  is  reported 
out  of  the  ad  hoc  select  committee  is 
basically  that  which  the  House  had  be- 
fore it  2  years  ago  and  which  the  House 
rejected  by  recommitting  the  conference 
report,  and  we  have  not  had  an  oppor- 
tunity to  vote  on  the  measure  since  that 
time.  But  it  is  just  as  bad  a  bill  today 
as  it  was  at  that  time.  In  our  substitute 
we  have  made  every  effort  to  clear  away 
the  matters  in  the  committee  bill  which 
will  cost  the  taxpayer  money  in  lost 
revenues,  delay  exploration  and  develop- 
ment of  the  Outer  Continental  Shelf  and 
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tie  the  hands  of  both  those  doing  the 
exploring  and  the  various  administrators 
involved  in  enforcing  this  law.  The  sub- 
stitute is  only  40  percent  as  long  as  H.R. 
1614.  We  have  knocked  out,  for  example, 
all  of  the  parts  of  the  bill  which  simply 
codify  regulations  which  have  been  pro- 
mulgated under  Secretaries  of  the  Inte- 
rior in  recent  years.  We  should  not  limit 
the  flexibility  of  future  Secretaries  to 
meet  as  yet  unperceived  problems.  By 
freezing  regulations  into  statutory  law, 
we  in  the  Congress  will  put  ourselves  in 
the  position  of  having  to  revise  the  law 
where,  under  the  present  law,  the  Secre- 
tary can  do  himself  by  regulation. 

We  think  it  is  by  far  the  wiser  course 
to  allow  the  Secretary  flexibility  to  react 
to  continued  growth  and  operational 
change  as  OCS  operations  move  into  the 
presently  untouched  frontier  areas  off 
Alaska  and  the  east  coast. 

Mr.  Speaker,  the  purpose  of  the  Ad 
Hoc  Select  Committee  on  the  OCS  was 
to  update  the  OCS  Lands  Act  of  1953,  in 
order  to  expedite  a  systematic  and  judi- 
cial development  of  our  energy  resources 
on  the  OCS,  provide  maximum  possible 
protection  of  the  coastal  and  marine 
environment,  provide  for  c(X)peration  be- 
tween the  States  and  the  Federal  Gov- 
ernment, and  provide  for  the  greatest 
possible  flnancial  return  to  the  public 
for  the  leasing  of  their  energy  resources 
on  the  OCS.  It  was  not  created  to  draft 
legislation  which  would  create  a  morass 
of  Government  redtape,  create  as  many 
as  40  new,  and  in  many  cases,  unneeded 
sets  of  regulations,  duplicate  legal  au- 
thority already  existing  in  regulations,  or 
create  an  immediate  and  potentially 
long-term  loss  of  revenues  to  the  Fed- 
eral Government  by  leaving  money  now 
paid  into  the  Treasury  in  the  coffers  of 
big  oil.  However,  this  is  exactly  what  the 
majority  has  done  in  drafting  H.R.  1614. 

Not  only  will  H.R.  1614  create  the 
above  situations,  but  it  is  filled  with  tech- 
nical errors,  and  provisions  that  are  in- 
operative due  to  incorrect  references, 
many  of  which  were  not  found  until  our 
substitute  was  drafted.  Such  errors  will 
undoubtedly  give  rise  to  delay-causing 
lawsuits  where  none  could  now  be  filed. 
Even  more  important  are  the  substan- 
tive problems  with  the  bill  that  will  prove 
counterproductive;  stifle  the  free  enter- 
prise system  and  cost  the  taxpayers  of 
the  country  literally  biUions  of  dollars. 

It  should  also  be  pointed  out  that 
many  of  the  reasons  for  the  new  legis- 
lation are  no  longer  pertinent  since  au- 
thority to  accomplish  the  purposes  for 
which  H.R.  1614  was  drafted  exists  in 
the  1953  OCS  Land  Act,  and  other  public 
laws.  It  is  for  these  reasons  that  we  have 
created  a  minority  substitute. 

The  technical  errors  and  inoperative 
provisions,  which  are  the  subject  of  50 
administration  amendments,  have  been 
corrected  in  the  substitute  and  the  dupli- 
cation of  authority  and  the  inclusion  of 
regulations  as  major  provisions  of  the 
bill  has  been  eliminated.  This  will  elim- 
inate many  new  grounds  for  delaying 
lawsuits.  More  important  are  the  changes 
the  minority  substitute  makes  in  provi- 
sions of  the  bill  which  affect  free  enter- 
prise, delays  in  production,  and  Federal 
revenues. 


A  major  change  that  the  substitute 
makes  from  H.R.  1614  concerns  the  bid- 
ding systems  to  be  used  in  leasing  min- 
eral rights.  H.R.  1614  contains  seven 
specific  new  untried  systems,  and  addi- 
tional authority  for  the  Secretary  to 
formulate  his  own  thiough  the  Admin- 
istrative Procedures  Act.  Unfortunately, 
the  majority  has  mandated  the  use  of 
these  unknown  and  untried  systems  in 
at  least  50  percent  of  the  areas  offered 
for  lease,  and  USGS  has  stated  that  it 
will  not  be  used  in  more  than  33  percent 
of  the  time.  If  this  provision  becomes 
law,  it  means  that,  for  the  sake  hoped 
for  improvements  in  competition  and 
wholesale  experimentation  the  American 
people  will  lose  at  least  $1.6  billion  over 
the  next  5  years  according  to  the  Con- 
gressional Budget  Office's  statement  in 
the  committee  report.  While  long-term 
revenues  may  recoup  some  of  the  losses 
after  8  to  11  years,  this  is  not  known  and 
cannot  be  guaranteed. 

In  the  substitute,  the  new  systems  are 
retained,  but  only  for  the  purposes  of  ex- 
perimentation. They  are  to  be  used  in  no 
less  than  10  percent  and  no  more  than 
30  percent  of  the  time.  The  Secretary  is 
also  given  authority  not  to  use  the  sys- 
tems if  he  determines  they  are  contrary 
to  the  goals  of  the  bill.  In  addition,  the 
substitute  requires  that  the  administra- 
tive branch  be  more  open  in  informing 
the  Congress  and  the  public  as  to  their 
activities  in  this  area  by  requiring  an 
annual  report,  and  additionally  requir- 
ing that  the  Department  publish  in  the 
Federal  Register  and  report  to  Congress 
30  days  before  each  lease  sale  as  to  which 
systems  they  are  using  and  why,  which 
tracts  they  are  offering  to  lease  and  un- 
der what  conditions 

This  will  cut  back  on  lost  revenues, 
provide  for  all  possible  increases  in  com- 
petition. It  will  also  enhance  our  ability 
to  determine  if,  indeed,  these  new  sys- 
tems offer  greater  potential  than  the 
current  systems. 

The  substitute  also  curtails  the  direc- 
tion in  H.R.  1614  that  the  Government 
conduct  its  own  exploration  including 
core  and  test  drilling  by  striking  such 
language  in  H.R.  1614  and  maintaining 
the  language  as  in  the  current  law.  No 
Secretary  of  the  Interior  has  conducted 
exploration  under  the  provisions  of  the 
present  act,  mainly  because  any  informa- 
tion he  might  obtain  is  currently  pro- 
vided by  private  enterprise,  as  a  condi- 
tion of  their  exploration  permits. 

The  substitute  deletes  from  H.R.  1614 
the  section  requiring  a  5  year  leasing 
program  because  authority  exists  under 
current  law,  and  the  provision  already 
exists  in  regulation.  The  Secretary  has 
already  promulgated  his  5  year  plan. 
Other  provisions  which  are  already  in 
regulation  that  have  been  struck  by  the 
substitute  are  the  authority  for  assign- 
ment of  relinquishment  of  a  lease, 
authority  for  unitization  pooling,  and 
drilling,  and  authority  for  drilling  or 
easements  necessary  for  exploration. 

The  minority  substitute  also  strikes  the 
20-percent  small  business  set-aside  pro- 
vision since  this  is  below  the  traditional 
level  small  Arms  receive  through  normal 
market  operations.  Also,  H.R.  1614  refer- 


ences EPAA  on  the  standard  for  "small" 
refiners.  Unfortunately,  EPAA  does  not 
deal  with  gas. 

H.R.  1614  also  revises  the  safety  and 
health  provisions  of  the  1953  Lands  Act 
by  making  OSHA  the  lead  agency  for 
regulating  skin  diving  as  well  as  involving 
them  in  other  areas  of  the  OCS.  This  is 
done  contrary  to  the  mandate  in  OSHA's 
enabling  legislation  that  directs  them  to 
regulate  industries  only  where  other  Fed- 
eral regulations  do  not  exist.  The  sub- 
stitute bill  retains  the  specific  dehnea- 
tion  as  to  areas  of  responsibilities,  but 
gives  authority  in  these  areas  to  the  Sec- 
retary of  tlie  Interior  and  the  Coast 
Guard,  eliminating  any  expansion  of 
OSHA  as  in  HJi.  1614. 

Many  other  sections  have  been  altered 
with  similar  philosophical  corrections, 
while  others  were  deleted  due  to  the  fact 
that  they  are  dupUcative  of  other  laws  or 
regulations,  such  as  the  delineation  of  the 
development  and  production  plans  since 
this  already  appeared  in  regulation. 

Other  changes  include  removing 
the  unconstitutional  limitation  on  em- 
ployment provision  in  H.R.  1614  and  in- 
serting a  limitation  which  complies  with 
current  Federal  law,  H.R.  1  and  S.  555 
and  deleting  title  III,  the  offshore  oil 
spill  pollution  fund  since  it  has  already 
been  the  subject  of  hearings  and  legis- 
lation reported  by  the  House  Merchant 
Marine  and  Fisheries  Committee  and  the 
House  Public  Works  Committee.  That 
legislation  has  passed  the  House  and  is 
pending  in  the  Senate. 

The  substitute  bill,  approximately  one- 
half  the  size  of  H.R.  1614,  provides  for 
a  more  open  administration  of  our  leas- 
ing program,  eliminates  the  potential 
raid  on  the  Treasury  in  favor  of  big  oil 
that  existed  in  H.R.  1614,  promotes  and 
maintains  competition,  eliminates  many 
of  the  delays  that  would  be  caused  by 
H.R.  1614  and  adds  to  current  law  only 
those  new  authorities  that  will  aid  in  the 
solution  of  problems  without  creating 
new  ones. 

The  minority  substitute  is  a  concise, 
r.implifled.  clean  bill  that  will  accom- 
plish the  purposes  for  which  the  ad  hoc 
relect  committee  was  created.  It  will  pro- 
vide for  an  orderly  and  systematic  de- 
velopment and  production  of  our  energy 
resources  on  the  OCS.  It  allows  States  to 
have  their  proper  role  in  assuring  the 
protection  of  their  vested  interests,  guar- 
antees ample  financial  returns  to  the 
Treasury  and  protects  the  human,  ma- 
rine, and  coastal  environment. 

I  would  like  to  close  my  remarks  by 
pointing  out  to  all  Members  that  the 
passage  of  H.R.  1614  will  result  in  a 
multibillion-dollar  gift  to  big  oil.  This  is 
a  gift  that  they  may  want,  but  that  the 
Treasury  of  the  United  States  should 
not  be  forced  to  yield  to  them. 


HONORABLE     SPRUILLE     BR  ADEN: 
DIPLOMAT,  AUTHOR,  AND 

STATESMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
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tempt  to  support  the  position  of  the 
House.  I  shall  do  so. 

I  must  say  that  in  any  conference  ulti- 
mately the  objective  is  to  get  the  best 
deal  possible  between  the  House  and  the 
Senate  position.  I  shall  support  the 
House  position  on  the  conference  report 
and  attempt  to  get  this  bill  achievable 
under  such  circumstances. 

Mr.  BROYHILL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  had  intended  to 
offer  a  motion  to  instruct  the  conferees 
with  respect  to  section  6  of  the  engrossed 
bill,  which  does  include  a  congressional 
review  and  veto  procedure  on  the  Fed- 
eral Trade  rules.  The  concern  that  I  have 
is  that  of  the  10  conferees  that  are  pro- 
posed to  be  appointed  by  the  House,  only 
three  supported  the  amendment  when 
it  was  offered  by  myself  and  the  gentle- 
man from  Georgia  (Mr.  Levitas)  back  in 
October.  If  I  have  the  assurance  of  the 
chairman  of  the  full  committee  and  the 
chairman  of  the  subcommittee  that  they 
will  do  all  in  their  power  to  uphold  the 
House  position,  then  I  would  be  per- 
suaded not  to  offer  the  motion  at  this 
time  and  not  take  up  the  time  of  the 
House  in  this  regard. 

I  would  be  glad  to  yield  to  the  gentle- 
man from  West  Virginia  for  any  com- 
ment the  gentleman  would  like  to  make 
on  the  comments  I  have  made. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  North  Carolina.  I 
believe  the  gentleman  from  North  Caro- 
lina is  one  of  the  conferees;  is  that 
correct? 

Mr.  BROYHILL.  That  is  correct. 

Mr.  STAGGERS.  The  gentleman 
would  be  there  and  the  gentleman  has 
been  on  many  conferences  with  me  in 
the  last  10  or  12  years  or  more.  I  do  not 
believe  at  any  time  that  the  gentleman 
has  found  I  did  not  uphold  what  this 
House  has  endeavored  to  pass.  I  shall 
endeavor  to  do  so  in  this  case.  I  do  not 
like  to  be  bound  by  any  conflict  on  any 
subject,  because  when  we  go  to  the  con- 
ference it  is  a  matter  of  having  a  con- 
ference between  two  separate  bodies  and 
resolving  the  conflict. 

I  will  say  to  the  gentleman,  as  I  said 
before,  I  will  try  to  uphold  the  House 
position. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas  for  any 
comment  the  gentleman  may  have. 

Mr.  ECKHARDT.  Mr.  Speaker,  the 
chairman  of  the  full  committee  in  our 
discussion  said  that  all  members  of  the 
subcommittee  would  be  conferees.  In 
addition,  the  gentleman  from  Virginia 
(Mr.  Butler)  had  reported  an  amend- 
ment and  the  gentleman  admits  he  was 
appointed  with  respect  to  his  amend- 
ment. That  is  the  reason  for  the  person- 
nel of  the  committee. 

The  gentleman  is  probably  right.  I  am 
sure  the  gentleman  is  right  to  so  state 
that  the  division  of  the  committee  is  as 
the  gentleman  described;  however,  for 
this  Member,  although  I  retain  my  posi- 
tion personally  with  respect  to  the 
amendment,  I  would  on  the  conference 
endeavor  to  support  the  House  position. 

Mr.  BROYHILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  this  comment. 

I  yield  to  the  gentleman  from  Texas. 


Mr.  KRUEGER.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  assume  and 
would  ask  my  distinguished  subcom- 
mittee chairman  and  full  committee 
chairman  whether  the  assurances  of 
upholding  the  position  of  the  House 
would  also  apply  with  regard  to  the  sec- 
tion permitting  class-action  suits,  which 
was  struck  by  the  House  by  a  vote  of  281 
to  125.  That  would  seem  to  me  a  decisive 
vote.  I  understand  that  the  Senate  bill 
contains  no  class-action  suit  provision. 

Mr.  BROYHILL.  I  will  point  out  to  the 
gentleman  from  Texas  that  since  that  is 
not  in  the  Senate  bill  either,  it  would  not 
be  subject  to  conference. 

Mr.  KRUEGER.  I  thank  the  gentleman 
from  North  Carohna  for  that  assurance. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man and  appreciate  the  positions  that 
have  been  taken  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  and  the 
gentleman  from  Texas  (Mr.  Eckhardt)  . 
I  will  not  offer  my  motion  at  this  time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  withdraw  his  reservation  of 
objection? 

Mr.  BROYHILL.  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Eckhardt,  Metcalfe,  Kruecer, 
Carney,  Scheuer,  Luken,  Devine,  Broy- 
HiLL,  and  RiNALDO,  and  as  an  additional 
conferee,  the  gentleman  from  Virginia 
(Mr.  Butler)  ,  solely  for  consideration  of 
section  112  of  the  Senate  amendment 
and  modification  thereof  committed  to 
conference. 

There  was  no  objection. 


MANPORD    BLACKSHER,    TOP    CUB 
SCOUT  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  very  proud  that  a  young 
constituent  of  mine,  Manford  Blacksher 
of  Mobile,  Ala.,  son  of  Mr.  and  Mrs. 
James  U.  Blacksher,  has  won  the  sym- 
bolic rank  as  the  top  Cub  Scout  in 
America  and  I  want  to  take  this  oppor- 
tunity to  offer  congratulations. 

The  10-year-old  Cub  Scout  was  se- 
lected from  six  regional  winners.  He  is 
a  member  of  Pack  52,  Little  Flower 
Church,  Mobile,  which  is  associated  with 
the  Mobile  Area  Council,  Boy  Scouts  of 
America. 

An  A-average  student  at  Leinkauf 
public  school,  Manford  is  a  member  of 
the  safety  patrol,  the  PATS  program  for 
gifted  and  talented  students  and  was  a 
tutor  for  fourth  graders.  He  is  active  in 
the  Prince  of  Peace  Roman  Catholic 
Church,  where  he  serves  as  an  altar  boy. 

Interested  in  conservation  activities, 
he  has  participated  for  3  years  in  Project 
SOAR^-Save  Our  American  Resources — 
including  roadside  cleanup  and  recy- 
cling. Other  community  activities  have 
included  Christmas  toy  and  food  collec- 
tion and  assistance  with  handicapped 
senior  citizens. 


Manford  is  an  amateur  magician;  a 
member  of  the  Smithsonian  Institution; 
plays  fullback  on  a  soccer  team;  and  be- 
longs to  a  reading  club. 

As  you  can  see,  Manford  is  an  out- 
standing young  man  and  I  am  sure  we 
will  be  hearing  more  from  him  in  future 
years. 

OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  is  rec- 
ognized for  15  minutes. 

Mr.  FISH.  Mr.  Speaker,  the  schedule 
for  tomorrow  has  been  changed,  and  the 
first  order  of  business  when  the  House 
convenes  is  a  consideration  of  the  rule 
and  the  general  debate  on  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments. 
This  may  come  as  a  surprise  to  many 
Members,  as  it  did  to  the  members  of  the 
minority  of  the  committee.  As  of  last 
week,  we  understand  that  the  Committee 
on  Rules  would  consider  a  rule  this 
Wednesday.  After  5  p.m.  last  Friday,  a 
nonlegislative  day,  the  minority  staff  was 
informed  that  the  Committee  on  Rules 
would  meet  Monday  morning  at  10:30. 
At  that  time  we  had  evidence  of  some  12 
Members  of  the  House,  4  Democrats 
and  8  Republicans,  who  had  previ- 
ously indicated  a  desire  to  testify  on  the 
rule.  The  staff  was  able  to  locate  only 
four  who  would  be  witnesses  at  that  early 
and  unusual  hour  Monday  morning  when 
the  Committee  on  Rules  met  on  this 
issue. 

A  rule  was  granted,  by  a  narrow  vote, 
which  calls  for  2  hours  of  general  debate 
on  the  committee  bill  and  1  hour  of 
general  debate  on  two  substitutes,  one 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux),  and  one  offered  by  my- 
self, on  behalf  of  the  minority,  for  which 
we  will  control  the  time.  The  majority 
leader  has  indicated  that  the  order  of 
business  tomorrow  would  be  the  rule  and 
the  general  debate  on  the  bill.  It  was  not 
even  listed  on  the  whip's  notice  for  this 
week  which  I  received  on  January  20. 

Mr.  Speaker,  this  does  not  leave  a  great 
deal  of  time  for  Members  to  familiarize 
themselves  with  the  bill  as  it  will  be 
coming  before  us,  much  less  the  Repub- 
lican substitute.  The  substitute  is  avail- 
able in  room  719  of  annex  1,  the  old 
Congressional  Hotel,  and  the  telephone 
numbers  are  53521  and  51245.  Every 
effort  is  being  made  by  the  minority 
staff  in  this  short  time  we  have  prior  to 
general  debate  to  explain  to  as  many 
Members  as  possible  the  thrust  of  our 
substitute. 

Mr.  Speaker,  the  bill  that  is  reported 
out  of  the  ad  hoc  select  committee  is 
basically  that  which  the  House  had  be- 
fore it  2  years  ago  and  which  the  House 
rejected  by  recommitting  the  conference 
report,  and  we  have  not  had  an  oppor- 
tunity to  vote  on  the  measure  since  that 
time.  But  it  is  just  as  bad  a  bill  today 
as  it  was  at  that  time.  In  our  substitute 
we  have  made  every  effort  to  clear  away 
the  matters  in  the  committee  bill  which 
will  cost  the  taxpayer  money  in  lost 
revenues,  delay  exploration  and  develop- 
ment of  the  Outer  Continental  Shelf  and 
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tie  the  hands  of  both  those  doing  the 
exploring  and  the  various  administrators 
involved  in  enforcing  this  law.  The  sub- 
stitute is  only  40  percent  as  long  as  H.R. 
1614.  We  have  knocked  out,  for  example, 
all  of  the  parts  of  the  bill  which  simply 
codify  regulations  which  have  been  pro- 
mulgated under  Secretaries  of  the  Inte- 
rior in  recent  years.  We  should  not  limit 
the  flexibility  of  future  Secretaries  to 
meet  as  yet  unperceived  problems.  By 
freezing  regulations  into  statutory  law, 
we  in  the  Congress  will  put  ourselves  in 
the  position  of  having  to  revise  the  law 
where,  under  the  present  law,  the  Secre- 
tary can  do  himself  by  regulation. 

We  think  it  is  by  far  the  wiser  course 
to  allow  the  Secretary  flexibility  to  react 
to  continued  growth  and  operational 
change  as  OCS  operations  move  into  the 
presently  untouched  frontier  areas  off 
Alaska  and  the  east  coast. 

Mr.  Speaker,  the  purpose  of  the  Ad 
Hoc  Select  Committee  on  the  OCS  was 
to  update  the  OCS  Lands  Act  of  1953,  in 
order  to  expedite  a  systematic  and  judi- 
cial development  of  our  energy  resources 
on  the  OCS,  provide  maximum  possible 
protection  of  the  coastal  and  marine 
environment,  provide  for  c(X)peration  be- 
tween the  States  and  the  Federal  Gov- 
ernment, and  provide  for  the  greatest 
possible  flnancial  return  to  the  public 
for  the  leasing  of  their  energy  resources 
on  the  OCS.  It  was  not  created  to  draft 
legislation  which  would  create  a  morass 
of  Government  redtape,  create  as  many 
as  40  new,  and  in  many  cases,  unneeded 
sets  of  regulations,  duplicate  legal  au- 
thority already  existing  in  regulations,  or 
create  an  immediate  and  potentially 
long-term  loss  of  revenues  to  the  Fed- 
eral Government  by  leaving  money  now 
paid  into  the  Treasury  in  the  coffers  of 
big  oil.  However,  this  is  exactly  what  the 
majority  has  done  in  drafting  H.R.  1614. 

Not  only  will  H.R.  1614  create  the 
above  situations,  but  it  is  filled  with  tech- 
nical errors,  and  provisions  that  are  in- 
operative due  to  incorrect  references, 
many  of  which  were  not  found  until  our 
substitute  was  drafted.  Such  errors  will 
undoubtedly  give  rise  to  delay-causing 
lawsuits  where  none  could  now  be  filed. 
Even  more  important  are  the  substan- 
tive problems  with  the  bill  that  will  prove 
counterproductive;  stifle  the  free  enter- 
prise system  and  cost  the  taxpayers  of 
the  country  literally  biUions  of  dollars. 

It  should  also  be  pointed  out  that 
many  of  the  reasons  for  the  new  legis- 
lation are  no  longer  pertinent  since  au- 
thority to  accomplish  the  purposes  for 
which  H.R.  1614  was  drafted  exists  in 
the  1953  OCS  Land  Act,  and  other  public 
laws.  It  is  for  these  reasons  that  we  have 
created  a  minority  substitute. 

The  technical  errors  and  inoperative 
provisions,  which  are  the  subject  of  50 
administration  amendments,  have  been 
corrected  in  the  substitute  and  the  dupli- 
cation of  authority  and  the  inclusion  of 
regulations  as  major  provisions  of  the 
bill  has  been  eliminated.  This  will  elim- 
inate many  new  grounds  for  delaying 
lawsuits.  More  important  are  the  changes 
the  minority  substitute  makes  in  provi- 
sions of  the  bill  which  affect  free  enter- 
prise, delays  in  production,  and  Federal 
revenues. 


A  major  change  that  the  substitute 
makes  from  H.R.  1614  concerns  the  bid- 
ding systems  to  be  used  in  leasing  min- 
eral rights.  H.R.  1614  contains  seven 
specific  new  untried  systems,  and  addi- 
tional authority  for  the  Secretary  to 
formulate  his  own  thiough  the  Admin- 
istrative Procedures  Act.  Unfortunately, 
the  majority  has  mandated  the  use  of 
these  unknown  and  untried  systems  in 
at  least  50  percent  of  the  areas  offered 
for  lease,  and  USGS  has  stated  that  it 
will  not  be  used  in  more  than  33  percent 
of  the  time.  If  this  provision  becomes 
law,  it  means  that,  for  the  sake  hoped 
for  improvements  in  competition  and 
wholesale  experimentation  the  American 
people  will  lose  at  least  $1.6  billion  over 
the  next  5  years  according  to  the  Con- 
gressional Budget  Office's  statement  in 
the  committee  report.  While  long-term 
revenues  may  recoup  some  of  the  losses 
after  8  to  11  years,  this  is  not  known  and 
cannot  be  guaranteed. 

In  the  substitute,  the  new  systems  are 
retained,  but  only  for  the  purposes  of  ex- 
perimentation. They  are  to  be  used  in  no 
less  than  10  percent  and  no  more  than 
30  percent  of  the  time.  The  Secretary  is 
also  given  authority  not  to  use  the  sys- 
tems if  he  determines  they  are  contrary 
to  the  goals  of  the  bill.  In  addition,  the 
substitute  requires  that  the  administra- 
tive branch  be  more  open  in  informing 
the  Congress  and  the  public  as  to  their 
activities  in  this  area  by  requiring  an 
annual  report,  and  additionally  requir- 
ing that  the  Department  publish  in  the 
Federal  Register  and  report  to  Congress 
30  days  before  each  lease  sale  as  to  which 
systems  they  are  using  and  why,  which 
tracts  they  are  offering  to  lease  and  un- 
der what  conditions 

This  will  cut  back  on  lost  revenues, 
provide  for  all  possible  increases  in  com- 
petition. It  will  also  enhance  our  ability 
to  determine  if,  indeed,  these  new  sys- 
tems offer  greater  potential  than  the 
current  systems. 

The  substitute  also  curtails  the  direc- 
tion in  H.R.  1614  that  the  Government 
conduct  its  own  exploration  including 
core  and  test  drilling  by  striking  such 
language  in  H.R.  1614  and  maintaining 
the  language  as  in  the  current  law.  No 
Secretary  of  the  Interior  has  conducted 
exploration  under  the  provisions  of  the 
present  act,  mainly  because  any  informa- 
tion he  might  obtain  is  currently  pro- 
vided by  private  enterprise,  as  a  condi- 
tion of  their  exploration  permits. 

The  substitute  deletes  from  H.R.  1614 
the  section  requiring  a  5  year  leasing 
program  because  authority  exists  under 
current  law,  and  the  provision  already 
exists  in  regulation.  The  Secretary  has 
already  promulgated  his  5  year  plan. 
Other  provisions  which  are  already  in 
regulation  that  have  been  struck  by  the 
substitute  are  the  authority  for  assign- 
ment of  relinquishment  of  a  lease, 
authority  for  unitization  pooling,  and 
drilling,  and  authority  for  drilling  or 
easements  necessary  for  exploration. 

The  minority  substitute  also  strikes  the 
20-percent  small  business  set-aside  pro- 
vision since  this  is  below  the  traditional 
level  small  Arms  receive  through  normal 
market  operations.  Also,  H.R.  1614  refer- 


ences EPAA  on  the  standard  for  "small" 
refiners.  Unfortunately,  EPAA  does  not 
deal  with  gas. 

H.R.  1614  also  revises  the  safety  and 
health  provisions  of  the  1953  Lands  Act 
by  making  OSHA  the  lead  agency  for 
regulating  skin  diving  as  well  as  involving 
them  in  other  areas  of  the  OCS.  This  is 
done  contrary  to  the  mandate  in  OSHA's 
enabling  legislation  that  directs  them  to 
regulate  industries  only  where  other  Fed- 
eral regulations  do  not  exist.  The  sub- 
stitute bill  retains  the  specific  dehnea- 
tion  as  to  areas  of  responsibilities,  but 
gives  authority  in  these  areas  to  the  Sec- 
retary of  tlie  Interior  and  the  Coast 
Guard,  eliminating  any  expansion  of 
OSHA  as  in  HJi.  1614. 

Many  other  sections  have  been  altered 
with  similar  philosophical  corrections, 
while  others  were  deleted  due  to  the  fact 
that  they  are  dupUcative  of  other  laws  or 
regulations,  such  as  the  delineation  of  the 
development  and  production  plans  since 
this  already  appeared  in  regulation. 

Other  changes  include  removing 
the  unconstitutional  limitation  on  em- 
ployment provision  in  H.R.  1614  and  in- 
serting a  limitation  which  complies  with 
current  Federal  law,  H.R.  1  and  S.  555 
and  deleting  title  III,  the  offshore  oil 
spill  pollution  fund  since  it  has  already 
been  the  subject  of  hearings  and  legis- 
lation reported  by  the  House  Merchant 
Marine  and  Fisheries  Committee  and  the 
House  Public  Works  Committee.  That 
legislation  has  passed  the  House  and  is 
pending  in  the  Senate. 

The  substitute  bill,  approximately  one- 
half  the  size  of  H.R.  1614,  provides  for 
a  more  open  administration  of  our  leas- 
ing program,  eliminates  the  potential 
raid  on  the  Treasury  in  favor  of  big  oil 
that  existed  in  H.R.  1614,  promotes  and 
maintains  competition,  eliminates  many 
of  the  delays  that  would  be  caused  by 
H.R.  1614  and  adds  to  current  law  only 
those  new  authorities  that  will  aid  in  the 
solution  of  problems  without  creating 
new  ones. 

The  minority  substitute  is  a  concise, 
r.implifled.  clean  bill  that  will  accom- 
plish the  purposes  for  which  the  ad  hoc 
relect  committee  was  created.  It  will  pro- 
vide for  an  orderly  and  systematic  de- 
velopment and  production  of  our  energy 
resources  on  the  OCS.  It  allows  States  to 
have  their  proper  role  in  assuring  the 
protection  of  their  vested  interests,  guar- 
antees ample  financial  returns  to  the 
Treasury  and  protects  the  human,  ma- 
rine, and  coastal  environment. 

I  would  like  to  close  my  remarks  by 
pointing  out  to  all  Members  that  the 
passage  of  H.R.  1614  will  result  in  a 
multibillion-dollar  gift  to  big  oil.  This  is 
a  gift  that  they  may  want,  but  that  the 
Treasury  of  the  United  States  should 
not  be  forced  to  yield  to  them. 


HONORABLE     SPRUILLE     BR  ADEN: 
DIPLOMAT,  AUTHOR,  AND 

STATESMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
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Mr.  FLOOD.  Mr.  Speaker,  in  the 
course  of  my  years  of  activity  in  the 
Congress  on  interoceanic  canal  prob- 
lems, I  have  become  acquainted  with 
many  leaders  in  various  parts  of  the  Na- 
tion and  in  many  walks  of  life.  Among 
them  was  the  Honorable  Spruille  Braden 
of  New  York  (1894-1978),  former  U.S. 
Ambassador  to  Colombia  (1939-42), 
Cuba  (1942-45).  and  Argentina  (1945>, 
and  former  Assistant  Secretary  of  State 
for  American  Republic  Affairs  (1946- 
47). 

Among  his  accomplishments  was  the 
negotiation  in  1935  of  the  peace  treaty 
between  Paraguay  and  Bolivia  that  ended 
the  bloody  war  ever  the  Gran  Chaco. 

Another  important  service  was  his 
testimony  in  1954  before  the  Senate  Sub- 
committee on  Internal  Security  in  which 
he  exposed  a  Soviet  agent  in  the  State 
(Alger  Hiss)  for  having  erroneously  re- 
ported the  U.S.  Canal  Zone  to  the  United 
Nations  as  an  "occupied  territory."  (H. 
Doc.  No.  474,  89th  Congress,  p.  176.) 

His  years  of  service  in  Colombia  and 
Cuba  during  a  crucial  period  in  U.S.  his- 
tory enabled  him  to  become  extensively 
familiar  with  the  strategic  Caribbean, 
including  the  geopolitical  aspects  of  the 
Panama  Canal  and  much  of  its  history. 

When  agitations  for  new  Panama  Ca- 
nal treaties  started  after  the  1964  Red- 
led  Panamanian  mob  assault  on  the  Ca- 
nal Zone,  Ambassador  Braden  studied  the 
questions  involved,  made  many  ad- 
dresses, wrote  significant  papers,  and 
consulted  with  Members  of  the  Congress, 
all  in  support  of  the  vital  Interests  of 
the  United  States.  He  was  strongly  op- 
posed to  any  weakening  of  the  U.S.  sov- 
ereign control  over  the  Canal  Zone  and 
canal.' 

After  retirement  from  active  service 
in  the  State  Department,  he  did  not  rest 
on  his  laurels  but  continued  to  be  in- 
tensely active  in  business  and  civic  ac- 
tivities. He  published  his  memoirs  in 
1971,  "Diplomats  and  Demagogues."  and 
served  as  the  president  of  the  Metro- 
politan Club  of  New  York,  one  of  the 
most  influential  private  clubs  of  the 
Nation. 

Shortly  before  flying  to  California  in 
December  1977.  on  what  proved  to  be  his 
last  trip,  when  discussing  the  motivation 
for  his  active  schedule  at  his  advanced 
age,  he  said: 

I  would  rather  wear  out  than  rust  out. 

Mr.  Speaker,  in  order  that  the  notable 
career  of  Ambassador  Spruille  Braden 
may  serve  as  a  model  to  inspire  some  of 
the  youth  of  our  great  country,  I  quote 
his  biographical  sketch  from  "Who's 
Who  in  America"  and  the  obituary  notice 
published  in  the  New  York  Times  as 
parts  of  my  remarks: 

I  Prom  "Who's  Who  In  America,"   1976-77] 
Spruille  Braden 

Braden.  Spruille.  diplomat;  b.  Elkhorn, 
Mont..  Mar.  13,  1894;  s.  William  and  Mary 
(Kimball)  B.;  Ph.B.  In  Mining  Engrlng.,  Yale, 
1914;  hon.  degree  U.  Buenos  Aires.  1938; 
LL.D..  Johns  Hopkins,  1939,  Clark  U..  Al- 
bright Coll..  1946;  ED.,  Mont.  Sch.  Mines, 
1947;  H.H.D.,  Hillsdale  Coll.;  m.  Maria  Hu- 
meres  de  Solar,  Sept.  5.  1915  (dec.  May  1962) ; 
children— Maruja  (Mrs.  Lulz  de  Melrelles), 
LaurlU  IsoUna  (Mrs.  John  Burgess  Young  I, 
William  II.  Patricia  (Mrs.  William  L.  Clark). 
Spruille;  m.  2d,  Verbena  Victoria  Williams, 


May  29,  1964.  Miner.  1912,  engrlng.  various 
mining  constrn.  activities,  1912-20;  nego- 
tiated contracts  for  electrification  Chilean 
State  Rys.  Westlnghouse  Electric  Co.,  1920; 
organized  Cohoe  Processes,  Inc.,  1926;  reor- 
ganized EngUshtown  Carpet  Co.  (renamed 
Monmouth  Rug  Mills  Inc.),  1925-29,  also 
dlr.;  organized  Rehab.  Corp.,  flnanclng  In- 
come-producing properties,  1932;  dlr.  Am. 
Ship  and  Commerce  Corp.,  W.  A.  Harrlman 
Securities,  Pa.  Coal  and  Coke,  Marlon  Steam 
Shovel  Co.,  Klngscote  Realty  Corp.,  Capitol 
Theatre  Corp.,  others;  trustee,  mem.  exec. 
com.  Dry  Dock  Savs.  Bank,  numerous  as- 
signments as  ambassador  and  spl.  rep.  U.S. 
Pres.  1935 — ;  ambassador  to  Colombia,  1939- 
42,  Cuba,  1942-45.  Argentina,  1945;  asst.  sec. 
state  Am.  Republic  Affairs,  1946-47.  Pres., 
Americas  Found.,  1960-66.  Colombia  Pound., 
Colombian  Assn.  Mut.  Aid.  Chmn.  N.Y.C. 
Antl-crlme  Com.,  1951-58.  Recipient  deco- 
rations from  many  fgn.  countries  Including 
grand  cross  of  Brazil.  Chile.  Peru.  Colombia, 
Bolivia,  Paraguay,  Haiti;  grand  cross  Ruben 
Darlo  (Nlcarague),  grand  cross  Order  of 
Quetzal  (Guatemala),  grand  cross  Knightly 
Order  St.  Brlgltte,  grand  cross  Cuba's  Legion 
of  Honor;  many  citations  Including  Order 
of  Lafayette  Preedom  award,  1962,  gold 
medal  Cubans  In  Exile,  Eloy  Alfaro  grand 
cross  L.I.  U.;  recipient  Medal  of  Freedom 
(U.S.).  Conservative.  Mem.  PanAm  Soc.  U.S. 
(Pres.  1953-59,  hon.  pres.  1959 — ),  Inter-Am. 
Edn.  Assn.  (hon.).  Chevaliers  du  Tastevln 
(grand  officer).  Soc.  of  Cincinnati  (hon.). 
Am.  Arbitration  Assn.  (dlr..  exec.  com.). 
Clubs:  Metropolitan  (past  pres.  N.Y.C,  hon. 
life) ;  Nejapa  Country  (Managua,  Nicaragua) . 
Author:  Diplomats  and  Demagogues — the 
Memoirs  cf  Spruille  Braden,  1971.  Negotiated 
peace  treaty  settling  Chaco  War  between 
Bolivia  and  Paraguay.  Address:  320  E  72d  St 
New  York  City  NY  10021 

(From  the  New  York  Times,  Jan.  12,  1978) 

Spruille  Braden,  Former  Official  of  State 

Department,  Is  Dead  at  83 

Spruille  Braden.  former  Assistant  Secre- 
tary of  State  for  American  Republic  Affairs, 
died  yesterday  of  a  heart  aliment  at  Oood 
Samaritan  Hospital  in  Los  Angeles,  where 
he  had  been  visiting  friends.  He  was  83  years 
old  and  lived  at  320  East  72d  Street. 

Mr.  Braden  had  been  ambassador  to  Co- 
lombia. Cuba  and  Argentina  before  being  ap- 
pointed Assistant  Secretary  of  State  by  Presi- 
dent Harry  S.  Truman  In  1945.  Mr.  Braden 
retired  from  government  service  two  years 
later  and  became  a  consultant  for  many 
United  States  companies  In  their  relations 
with  Latin  America,  retiring  three  years  ago. 

Mr.  Braden  was  a  fervent  foe  of  Com- 
munism and  advocated  maintaining  United 
States  positions  abroad.  Last  fall  he  testified 
before  a  Senate  hearing  in  strong  opposition 
to  treaties  that  would  give  control  of  the 
Panama  Canal  to  Panama  by  the  year  2000. 

An  Outspoken  Diplomat 
(By  Murray  Illson) 

Spruille  Braden  was  a  big  man  with  an 
amiable  disposition  that  did  not  keep  him 
from  saying  what  he  thought  even  when  he 
was  functioning  in  the  realms  of  diplomacy. 

In  1945,  when  he  went  to  Argentina  as 
Ambassador,  he  was  known  as  a  convinced 
democrat,  who  hoped  to  see  democracy  and 
liberty  prevail  everywhere.  It  was  not  long 
before  he  Incurred  the  antagonism  of  Juan 
D.  Peron. 

Eighteen  years  later,  Mr.  Braden  was  listed 
as  a  member  of  the  national  council  of  the 
ultra  right-wing  John  Birch  Society.  That 
membership  did  not  Inhibit  Mr.  Braden, 
however.  In  publicly  criticizing  a  policy  of 
Robert  H.  W.  Welch  Jr..  founder  of  the  John 
Birch  Society. 

In  July,  1961.  when  It  became  known  that 
the  society  was  compiling  a  file  on  leading 
Communist  sympathizers.  Socialists  and  lib- 


erals. Mr.  Braden  made  the  following  com- 
ment In  his  characteristic,  forthright 
fashion : 

"Bob  Welch  thinks  you've  got  to  identify 
Communists.  I  maintain  that's  a  lot  of 
poppycock.  It's  a  hell  of  a  lot  of  work  to  do 
In  the  first  place.  When  you  identify  them, 
somebody  else  comes  along  Instead." 

Mr.  Braden  himself  was  once  the  target  of 
a  charge  that  he  had  aided  Communists.  The 
charge,  made  public  In  February  1961,  was 
part  of  earlier  testimony  by  William  D.  Paw- 
ley,  former  Ambassador  to  Peru  and  Brazil, 
before  a  closed  session  of  the  Senate  In- 
ternal Security  subcommittee. 

Mr.  Pawley  had  testified  that  Mr.  Braden 
had  been  dismissed  as  Assistant  Secretary  of 
State  in  the  Truman  Administration  after 
having  been  accused  of  helping  Latin-Amer- 
ican Communists.  The  accusation  was  based 
on  an  Intelligence  memorandum  prepared  by 
an  Army  undercover  agent. 

Mr.  Braden  replied  that  the  subcommit- 
tee had  documentary  evidence  that  he  had 
warned  repeatedly  of  Communist  infiltration 
in  Latin  America.  He  noted  also  that  Presi- 
dent Truman  had  praised  his  service.  The 
former  President,  vacationing  at  the  time  in 
Bermuda,  was  quoted  as  saying:  "Spruille 
Braden  did  a  good  Job." 

At  any  rate,  the  following  year  Mr.  Braden 
was  calling  for  a  military  invasion  of  Cuba 
by  United  States  forces  as  the  "only  way  to 
rid  that  island  of  Soviet  domination  and 
Conununlst  control." 

Spruille  Braden  was  born  March  13,  1894, 
In  the  mining  town  of  Elkhorn,  Mont.,  the 
son  of  William  and  Mary  Kimball  Braden. 
His  father,  who  had  mining  Interests  in  the 
West  and  in  South  America,  was  the  founder 
of  the  Braden  Copper  Company. 

At  16  young  Braden  entered  Yale  Univer- 
sity's Sheffield  Scientific  School.  He  was  grad- 
uated at  the  age  of  20.  At  Yale  he  was  an 
All-America  goal  on  the  water  polo  team. 

After  graduation  he  went  to  Chile  to  work 
with  various  companies  and  as  a  general  rep- 
resentative of  the  Anaconda  Copper  Com- 
pany and  of  his  father's  mining  interests.  In 
1916  he  married  Maria  Humeres  del  Solar, 
daughter  of  a  prominent  Chilean  physician. 
They  had  five  children.  Mrs.  Braden  died 
here  at  her  home  in  May,  1962.  Mr.  Braden 
was  a  rich  man. 

In  1964  he  married  the  former  Verbena 
Williams  Hebbard,  who  died  last  June. 

Mr.  Braden's  reputation  as  a  diplomat  was 
founded  on  his  settlement  of  the  Chaco  war 
that  Paraguay  and  Bolivia  had  been  fighting 
from  1932  to  1935. 

In  1957,  Mr.  Braden  told  a  House  Foreign 
Affairs  Committee  hearing  In  Washington 
that  the  United  States  was  "going  broke" 
and  "committing  suicide"  through  its  for- 
eign aid  programs.  He  asserted  that  the  Com- 
munists "never  will  be  defeated  by  our  give- 
away program." 

In  a  1973  letter  to  The  New  York  Time? 
Mr.  Braden  wrote: 

"Never  have  I  intervened  in  tbe  internal 
affairs  of  Argentina,  nor  of  any  of  the  other 
countries  to  which  I  was  accredited  as  am- 
bassador." He  wrote  that  he  had  sought  to 
clarify  what  he  termed  this  "myth"  in  his 
memoirs,  "Diplomats  and  Demagogues:  the 
Memories  of  Snrullle  Braden."  which  was 
published  in  1971. 

Surviving  are  three  daughters.  Maruja  de 
Melrelles,  Lourlta  Young  and  Patricia  Clark; 
two  sons,  William  2d  and  Spruille  Jr.:  16 
grandchildren  and  12  great-grandchildren. 


CLARIFICATION  OF  SAFE  BANKING 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanauch)  is 
recognized  for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  as  • 
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member  of  the  Subcommittee  on  Finan- 
cial Institutions,  I  have  been  concerned 
by  the  development  of  the  Safe  Banking 
Act  (H.R.  9086).  The  work  of  the  sub- 
committee on  this  legislation  and  its  sub- 
stitute measures  has  in  some  quarters 
been  incorrectly  interpreted.  Our  col- 
league, Mary  Rose  Oakar,  made  an  effort 
to  bring  the  confusion  surrounding  the 
Safe  Banking  Act  into  focus  for  all  in- 
terested observers.  Responding  to  a  syn- 
dicated article  by  George  Lardner,  Jr.,  of 
the  Washington  Post,  Ms.  Oakar  wrote 
the  following  article  for  the  Cleveland 
Plain  Dealer,  December  13,  1977: 

[From  the  Cleveland  Plain  Dealer,  Dec.  13, 

1977] 

Forum  Column 

It  is  no  surprise  to  Members  of  the  House 
of  Representatives  that  the  final  weeks  of  a 
legislative  session  are  made  up  of  busy  and 
hectic  days.  A  great  deal  of  legislation  Is 
acted  upon  In  short  order.  Nonetheless,  when 
members  of  the  Subcommittee  on  Financial 
Institutions  Supervision,  Regulation  and  In- 
surance were  faced  with  consideration  of  a 
complex  and  highly  controversial  bill  in 
those  autumn  weeks,  it  was  both  startling 
and  unmanageable. 

In  a  recent  commentary  (Plain  Dealer, 
Porum  Column,  December  6),  George  Lard- 
ner, Jr.  examined  the  brief  history  of  the 
Safe  Banking  Act  of  1977  (H.R.  9086).  Mr. 
Lardner  related  the  reluctance  of  some  mem- 
bers of  the  House  to  proceed  headlong  with 
this  sticky  wicket  of  new  banking  and  regu- 
latory law.  Yet,  Mr.  Lardner  does  not  accu- 
rately convey  the  reasons  behind  the  Sub- 
committee's reticence. 

The  Safe  Banking  Act  is  a  conglomeration 
of  legislative  initiatives  that  are  intended  to 
strengthen  the  supervisory  authority  of  those 
who  regulate  our  banks,  savings  and  loan 
associations,  credit  unions  and  other  types 
of  financial  institutions.  In  addition,  this 
bill  makes  other  very  Important  changes  in 
the  structure  of  the  federal  regulatory  frame- 
work, as  well  as  the  supervision  of  foreign 
bank  operations. 

While  it  is  an  ambitious  attempt  to  im- 
prove our  financial  institutions,  it  is  not  a 
suitable  presentation.  In  Its  present  form, 
for  positive  and  constructive  action  by  Con- 
gress. Many  of  us  on  the  Banking  Com- 
mittee share  a  great  m'^ny  of  the  sentiments 
incorporated  In  the  Safe  Banking  Act,  yet 
because  this  legislation  has  touched  upon 
so  many  different  aspects  of  the  supervisory 
Issues  that  come  before  Congress,  It  Is  un- 
likely that  any  slnele  member  would  agree 
with  this  lencrthy  bill  of  some  14  titles  and 
200  pages,  Just  laid  upon  the  legislative 
table. 

It  Is  a  matter  of  public  record  that  I  am 
a  co-sponsor  of  the  Safe  Banking  Act.  I 
supported  the  Introduction  of  this  legisla- 
tion because  It  Is  imperative  that  we  In  Con- 
gress discuss  the  need  for  new  supervisory 
powers  and  take  action  to  Impose  new  re- 
quirements on  individuals  charged  with  the 
responsibility  of  managing  and  directing  our 
depository  institutions. 

The  need  for  this  type  of  legislation  was 
highlighted  by  the  recent  revelations  of 
banking  privileges  afforded  to  so-called  "In- 
siders." During  Senate  and  House  hearings 
on  the  activities  of  former  Budget  Director 
Bert  Lance,  It  became  evident  to  the  public 
that  a  bank  officer  had  been  afforded  priv- 
ileges that  were  not  available  to  other  de- 
positors. This.  In  fact,  had  occurred  In  some 
banking  circles  In  the  past,  and  Congress 
should  have  remedied  this  sltviatlon  long 
before  the  Lance  affair  provided  the  catalyst 
for  public  awareness. 

In  a  peculiar  way  the  Lance  hearings  be- 
came a  hindrance  to  effective  bank  super- 
visory legislation.  The  ballyhoo  created  by  the 


activities  of  Bert  Lance  led  some  individuals 
to  believe  that  immediate  action  had  to  be 
taken.  For  several  years.  Members  of  Congress 
had  been  concerned  with  the  issues  of  con- 
flicts of  interest,  correspondent  accounts, 
overdrafts  and  financial  privacy.  StUl,  Con- 
gress recognized  that  to  build  a  stronger 
regulatory  framework,  methodical  and  pru- 
dent planning  was  required.  This  view,  how- 
ever, was  not  shared  by  all  members  of  the 
Banking  Committee,  liiere  were  some  who 
insisted  that  It  was  In  the  best  public  In- 
terest to  produce  a  final  supervisory  amend- 
ments bin  before  the  adjournment  of  the 
first  session  of  the  95th  Congress. 

Fernand  J.  St  Grermaln,  chairman  of  the 
Subcommittee  on  Financial  Institutions,  in- 
troduced the  original  version  of  the  Safe 
Banking  Act  in  mid-September.  The  Sub- 
committee held  nine  days  of  hearings.  We 
heard  from  representatives  of  the  financial 
trade  associations,  consumer  groups  and  un- 
ions, as  well  as  officials  of  the  federal  regula- 
tory agencies  and  the  Department  of  Treas- 
ury. Tlie  hearings  concluded  on  October  3rd. 
Chairman  St  Germain  convened  the  Subcom- 
mittee on  October  18th  to  begin  "markup"  of 
the  bill.  Members  of  the  Subcommittee  then 
had  15  days  to  digest  and  assess  thousands 
of  pages  of  testimony  and  related  informa- 
tion before  making  any  legislative  recom- 
mendations. This,  of  course,  did  not  please 
many  members  of  the  Subcommittee — both 
Democrats  and  Republicans. 

Several  members  of  the  Subcommittee  pro- 
tested that  the  Safe  Banking  Act  was  too 
bulky:  that  it  attempted  to  do  too  much  in 
too  short  a  time  frame  and  left  too  many 
gaps  to  achieve  true  reform.  They  were  In- 
clined to  work  with  a  limited  version  passed 
by  the  Senate  (S.  71).  In  addition,  the  Sub- 
committee had  two  other  substitute  bills 
being  offered  by  Representatives  John  La- 
Falce  and  Clifford  Allen.  I  believe  that  ade- 
quate time  should  be  set  aside  to  thorough- 
ly examine  all  these  options.  Finally,  many 
of  my  colleagues  on  the  Subcommittee 
wanted  this  time  at  home  in  our  districts  to 
study  the  issues  and  the  needs  of  the  finan- 
cial institutions  and  the  public. 

After  a  number  of  futile  attempts  to  mark- 
up or  amend  the  Safe  Banking  Act  in  Sub- 
committee, Chairman  St  Germain  recognized 
the  need  for  additional  time.  As  a  result, 
consideration  of  the  Safe  Banking  Act  was 
postponed  until  the  early  days  of  our  next 
session.  I  have  been  assured  by  Chairman  St 
Germain  that  this  bill  will  be  the  first  order 
of  business  for  our  Subcommittee  upon  our 
return  in  January. 

Contrary  to  Mr.  Lardner's  assertion,  the 
lobbying  efforts  of  the  American  Bankers  As- 
sociation and  similar  banking  groups  clearly 
were  not  a  driving  force  In  the  postponement 
of  the  Safe  Banking  Act.  Instead  of  respond- 
ing to  any  special  Interests,  members  were 
simply  showing  concern  for  good  public  pol- 
icy and  realizing  the  need  for  more  research 
and  discussion  In  order  to  make  a  conscien- 
tious legislative  decision. 

In  sum.  I  would  submit  that  there  is  little 
disagreement  among  members  of  the  Sub- 
committee on  Financial  Institutions  that 
we  need  a  new  supervisory  statute.  This  leg- 
islation must  provide  safeguards  against  the 
abuse  of  power  and  position  that  plagues 
some  depository  Institutions  and  under- 
standably shakes  the  trust  of  many  deposi- 
tors. 

Most  Importantly,  this  legislation  must  be 
the  result  of  a  well-reasoned  decision-making 
process.  My  colleagues  on  the  Subcommittee 
are  neither  obstructionists  nor  bidders  for  a 
powerful  banking  lobby.  We  are  responding 
to  the  need  for  a  much  needed  refashioning 
of  our  regulation  of  public  financial  institu- 
tions and  will  be  prepared  to  take  this  neces- 
sary action  next  month. 


CHAIRMAN  ULLMAN,  COMMITTEE 
ON  WAYS  AND  MEANS,  ANNOUNC- 
ES  EARLY  PROGRAM  OF  COM- 
MITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullkan)  is  rec- 
ognized for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  this  is  to 
advise  my  colleagues  in  the  House  as  well 
as  other  interested  parties  of  the  public 
hearing  schedule  of  the  Committee  on 
Ways  and  Means  for  the  early  months 
of  1978 — including  probable  schedule  for 
public  hearings  on  President  Carter's  tax 
reform  proposals,  as  well  as  a  separate 
hearing  on  four  other  unrelated  subjects 
involving  different  specific  aspects  of  tax- 
ation, some  of  which  involve  matters  of 
dual  jurisdiction  with  other  committees. 

For  your  information,  there  follows 
the  committee  release  outlining  the  de- 
tails of  these  hearings: 
Chairman   Al   Ullman   Annottnces   Public 

Hearing    Schedule    of    Pull    Committee 

ON   Ways   and   Means   for   January   ano 

February 

Chairman  Al  Ullman  (D.,  Oregon),  Com- 
mittee on  Ways  and  Means,  VS.  House  of 
Representatives,  today  outlined  the  prospec- 
tive program  of  the  fui:  Committee  on  Ways 
and  Means  with  respect  to  public  hearings 
to  be  conducted  in  the  early  months  of  1978. 
The  Chairman  said  that  It  was  his  under- 
standing that  President  Carter's  tax  message 
would  be  sent  to  the  Congress  soon  after 
the  state  of  the  union  message.  On  the  as- 
sumption that  the  tax  message  will  be  re- 
ceived approximately  at  that  time,  the  Chair- 
man stated  that  the  Committee  would  receive 
testimony  on  the  President's  tax  program 
from  the  Secretary  of  the  Treasury  and  from 
other  officials  of  the  Executive  branch  begin- 
ning on  Monday,  January  30,  1978. 

The  Chairman  further  stated  that  In  order 
to  give  the  general  public  opportunity  to 
review  the  Administration  testimony  on  the 
President's  tax  proposals,  the  Committee  will 
not  begin  to  receive  testimony  on  that  sub- 
ject from  the  general  public  before  Monday, 
February  27.  1978.  or  possibly  later.  While 
a  more  detailed  press  release  will  be  issued 
later  with  respect  to  the  hearings  on  the 
President's  tax  proposals,  the  deadline  for 
receipt  of  requests  from  the  general  public 
to  be  heard  on  that  subject  Is  not  later  than 
the  close  of  business  Monday.  February  6. 
Those  Interested  In  testifying  on  that  sub- 
ject should  notifv  John  M.  Martin,  Jr..  Chief 
Counsel.  Commi^^tee  on  Ways  and  Means. 
Room  1102  Loneworth  House  Office  Building. 
Washington.  DC.  20515.  telephone:  (202) 
22R-3'^25. 

Durlne  the  oerlod  Pebruarv  6  throueh  Peb- 
ruarv  24.  the  Committee  will  conduct  public 
hearlnes  on  four  other  unrelated  subjects 
Involvlne  different  specific  aspects  of  taxa- 
tion, some  of  which  involve  matters  of  dual 
Jurlsdirtlon  with  other  committees.  These 
four  sublects  are  as  follows: 

(a)  Provisions  of  H.R.  8729.  the  Airport  and 
Aircraft  Nol'e  Reduction  Act.  which  relate  to 
Committee  on  Wavs  and  Means'  Jurisdiction. 
(This  bill  was  favorablv  reoorted  by  the 
House  Committee  on  Public  Works  and 
Tran<!i>ortat(on  on  December  13.  1977.) 

(b)  Leeisldtion  which  is  expected  to  be 
submitted  in  the  near  future  bv  the  Admin- 
istration calllne  for  an  extension  of  the 
hlehwav  trust  fund. 

(cl  ProDosiis  relatlne  to  tax  credits,  tax 
deferrals,  and  other  methods  of  provldine  tax 
relief  associated  with  educational  expends. 

(d)  H  R.  9973.  relating  to  changes  In  bank- 
runtcy  tax  law;  and  other  tax  aspects  of 
bankruDtcv.  Insolvency  proceedings  and  col- 
lection matters. 
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Mr.  FLOOD.  Mr.  Speaker,  in  the 
course  of  my  years  of  activity  in  the 
Congress  on  interoceanic  canal  prob- 
lems, I  have  become  acquainted  with 
many  leaders  in  various  parts  of  the  Na- 
tion and  in  many  walks  of  life.  Among 
them  was  the  Honorable  Spruille  Braden 
of  New  York  (1894-1978),  former  U.S. 
Ambassador  to  Colombia  (1939-42), 
Cuba  (1942-45).  and  Argentina  (1945>, 
and  former  Assistant  Secretary  of  State 
for  American  Republic  Affairs  (1946- 
47). 

Among  his  accomplishments  was  the 
negotiation  in  1935  of  the  peace  treaty 
between  Paraguay  and  Bolivia  that  ended 
the  bloody  war  ever  the  Gran  Chaco. 

Another  important  service  was  his 
testimony  in  1954  before  the  Senate  Sub- 
committee on  Internal  Security  in  which 
he  exposed  a  Soviet  agent  in  the  State 
(Alger  Hiss)  for  having  erroneously  re- 
ported the  U.S.  Canal  Zone  to  the  United 
Nations  as  an  "occupied  territory."  (H. 
Doc.  No.  474,  89th  Congress,  p.  176.) 

His  years  of  service  in  Colombia  and 
Cuba  during  a  crucial  period  in  U.S.  his- 
tory enabled  him  to  become  extensively 
familiar  with  the  strategic  Caribbean, 
including  the  geopolitical  aspects  of  the 
Panama  Canal  and  much  of  its  history. 

When  agitations  for  new  Panama  Ca- 
nal treaties  started  after  the  1964  Red- 
led  Panamanian  mob  assault  on  the  Ca- 
nal Zone,  Ambassador  Braden  studied  the 
questions  involved,  made  many  ad- 
dresses, wrote  significant  papers,  and 
consulted  with  Members  of  the  Congress, 
all  in  support  of  the  vital  Interests  of 
the  United  States.  He  was  strongly  op- 
posed to  any  weakening  of  the  U.S.  sov- 
ereign control  over  the  Canal  Zone  and 
canal.' 

After  retirement  from  active  service 
in  the  State  Department,  he  did  not  rest 
on  his  laurels  but  continued  to  be  in- 
tensely active  in  business  and  civic  ac- 
tivities. He  published  his  memoirs  in 
1971,  "Diplomats  and  Demagogues."  and 
served  as  the  president  of  the  Metro- 
politan Club  of  New  York,  one  of  the 
most  influential  private  clubs  of  the 
Nation. 

Shortly  before  flying  to  California  in 
December  1977.  on  what  proved  to  be  his 
last  trip,  when  discussing  the  motivation 
for  his  active  schedule  at  his  advanced 
age,  he  said: 

I  would  rather  wear  out  than  rust  out. 

Mr.  Speaker,  in  order  that  the  notable 
career  of  Ambassador  Spruille  Braden 
may  serve  as  a  model  to  inspire  some  of 
the  youth  of  our  great  country,  I  quote 
his  biographical  sketch  from  "Who's 
Who  in  America"  and  the  obituary  notice 
published  in  the  New  York  Times  as 
parts  of  my  remarks: 

I  Prom  "Who's  Who  In  America,"   1976-77] 
Spruille  Braden 

Braden.  Spruille.  diplomat;  b.  Elkhorn, 
Mont..  Mar.  13,  1894;  s.  William  and  Mary 
(Kimball)  B.;  Ph.B.  In  Mining  Engrlng.,  Yale, 
1914;  hon.  degree  U.  Buenos  Aires.  1938; 
LL.D..  Johns  Hopkins,  1939,  Clark  U..  Al- 
bright Coll..  1946;  ED.,  Mont.  Sch.  Mines, 
1947;  H.H.D.,  Hillsdale  Coll.;  m.  Maria  Hu- 
meres  de  Solar,  Sept.  5.  1915  (dec.  May  1962) ; 
children— Maruja  (Mrs.  Lulz  de  Melrelles), 
LaurlU  IsoUna  (Mrs.  John  Burgess  Young  I, 
William  II.  Patricia  (Mrs.  William  L.  Clark). 
Spruille;  m.  2d,  Verbena  Victoria  Williams, 


May  29,  1964.  Miner.  1912,  engrlng.  various 
mining  constrn.  activities,  1912-20;  nego- 
tiated contracts  for  electrification  Chilean 
State  Rys.  Westlnghouse  Electric  Co.,  1920; 
organized  Cohoe  Processes,  Inc.,  1926;  reor- 
ganized EngUshtown  Carpet  Co.  (renamed 
Monmouth  Rug  Mills  Inc.),  1925-29,  also 
dlr.;  organized  Rehab.  Corp.,  flnanclng  In- 
come-producing properties,  1932;  dlr.  Am. 
Ship  and  Commerce  Corp.,  W.  A.  Harrlman 
Securities,  Pa.  Coal  and  Coke,  Marlon  Steam 
Shovel  Co.,  Klngscote  Realty  Corp.,  Capitol 
Theatre  Corp.,  others;  trustee,  mem.  exec. 
com.  Dry  Dock  Savs.  Bank,  numerous  as- 
signments as  ambassador  and  spl.  rep.  U.S. 
Pres.  1935 — ;  ambassador  to  Colombia,  1939- 
42,  Cuba,  1942-45.  Argentina,  1945;  asst.  sec. 
state  Am.  Republic  Affairs,  1946-47.  Pres., 
Americas  Found.,  1960-66.  Colombia  Pound., 
Colombian  Assn.  Mut.  Aid.  Chmn.  N.Y.C. 
Antl-crlme  Com.,  1951-58.  Recipient  deco- 
rations from  many  fgn.  countries  Including 
grand  cross  of  Brazil.  Chile.  Peru.  Colombia, 
Bolivia,  Paraguay,  Haiti;  grand  cross  Ruben 
Darlo  (Nlcarague),  grand  cross  Order  of 
Quetzal  (Guatemala),  grand  cross  Knightly 
Order  St.  Brlgltte,  grand  cross  Cuba's  Legion 
of  Honor;  many  citations  Including  Order 
of  Lafayette  Preedom  award,  1962,  gold 
medal  Cubans  In  Exile,  Eloy  Alfaro  grand 
cross  L.I.  U.;  recipient  Medal  of  Freedom 
(U.S.).  Conservative.  Mem.  PanAm  Soc.  U.S. 
(Pres.  1953-59,  hon.  pres.  1959 — ),  Inter-Am. 
Edn.  Assn.  (hon.).  Chevaliers  du  Tastevln 
(grand  officer).  Soc.  of  Cincinnati  (hon.). 
Am.  Arbitration  Assn.  (dlr..  exec.  com.). 
Clubs:  Metropolitan  (past  pres.  N.Y.C,  hon. 
life) ;  Nejapa  Country  (Managua,  Nicaragua) . 
Author:  Diplomats  and  Demagogues — the 
Memoirs  cf  Spruille  Braden,  1971.  Negotiated 
peace  treaty  settling  Chaco  War  between 
Bolivia  and  Paraguay.  Address:  320  E  72d  St 
New  York  City  NY  10021 

(From  the  New  York  Times,  Jan.  12,  1978) 

Spruille  Braden,  Former  Official  of  State 

Department,  Is  Dead  at  83 

Spruille  Braden.  former  Assistant  Secre- 
tary of  State  for  American  Republic  Affairs, 
died  yesterday  of  a  heart  aliment  at  Oood 
Samaritan  Hospital  in  Los  Angeles,  where 
he  had  been  visiting  friends.  He  was  83  years 
old  and  lived  at  320  East  72d  Street. 

Mr.  Braden  had  been  ambassador  to  Co- 
lombia. Cuba  and  Argentina  before  being  ap- 
pointed Assistant  Secretary  of  State  by  Presi- 
dent Harry  S.  Truman  In  1945.  Mr.  Braden 
retired  from  government  service  two  years 
later  and  became  a  consultant  for  many 
United  States  companies  In  their  relations 
with  Latin  America,  retiring  three  years  ago. 

Mr.  Braden  was  a  fervent  foe  of  Com- 
munism and  advocated  maintaining  United 
States  positions  abroad.  Last  fall  he  testified 
before  a  Senate  hearing  in  strong  opposition 
to  treaties  that  would  give  control  of  the 
Panama  Canal  to  Panama  by  the  year  2000. 

An  Outspoken  Diplomat 
(By  Murray  Illson) 

Spruille  Braden  was  a  big  man  with  an 
amiable  disposition  that  did  not  keep  him 
from  saying  what  he  thought  even  when  he 
was  functioning  in  the  realms  of  diplomacy. 

In  1945,  when  he  went  to  Argentina  as 
Ambassador,  he  was  known  as  a  convinced 
democrat,  who  hoped  to  see  democracy  and 
liberty  prevail  everywhere.  It  was  not  long 
before  he  Incurred  the  antagonism  of  Juan 
D.  Peron. 

Eighteen  years  later,  Mr.  Braden  was  listed 
as  a  member  of  the  national  council  of  the 
ultra  right-wing  John  Birch  Society.  That 
membership  did  not  Inhibit  Mr.  Braden, 
however.  In  publicly  criticizing  a  policy  of 
Robert  H.  W.  Welch  Jr..  founder  of  the  John 
Birch  Society. 

In  July,  1961.  when  It  became  known  that 
the  society  was  compiling  a  file  on  leading 
Communist  sympathizers.  Socialists  and  lib- 


erals. Mr.  Braden  made  the  following  com- 
ment In  his  characteristic,  forthright 
fashion : 

"Bob  Welch  thinks  you've  got  to  identify 
Communists.  I  maintain  that's  a  lot  of 
poppycock.  It's  a  hell  of  a  lot  of  work  to  do 
In  the  first  place.  When  you  identify  them, 
somebody  else  comes  along  Instead." 

Mr.  Braden  himself  was  once  the  target  of 
a  charge  that  he  had  aided  Communists.  The 
charge,  made  public  In  February  1961,  was 
part  of  earlier  testimony  by  William  D.  Paw- 
ley,  former  Ambassador  to  Peru  and  Brazil, 
before  a  closed  session  of  the  Senate  In- 
ternal Security  subcommittee. 

Mr.  Pawley  had  testified  that  Mr.  Braden 
had  been  dismissed  as  Assistant  Secretary  of 
State  in  the  Truman  Administration  after 
having  been  accused  of  helping  Latin-Amer- 
ican Communists.  The  accusation  was  based 
on  an  Intelligence  memorandum  prepared  by 
an  Army  undercover  agent. 

Mr.  Braden  replied  that  the  subcommit- 
tee had  documentary  evidence  that  he  had 
warned  repeatedly  of  Communist  infiltration 
in  Latin  America.  He  noted  also  that  Presi- 
dent Truman  had  praised  his  service.  The 
former  President,  vacationing  at  the  time  in 
Bermuda,  was  quoted  as  saying:  "Spruille 
Braden  did  a  good  Job." 

At  any  rate,  the  following  year  Mr.  Braden 
was  calling  for  a  military  invasion  of  Cuba 
by  United  States  forces  as  the  "only  way  to 
rid  that  island  of  Soviet  domination  and 
Conununlst  control." 

Spruille  Braden  was  born  March  13,  1894, 
In  the  mining  town  of  Elkhorn,  Mont.,  the 
son  of  William  and  Mary  Kimball  Braden. 
His  father,  who  had  mining  Interests  in  the 
West  and  in  South  America,  was  the  founder 
of  the  Braden  Copper  Company. 

At  16  young  Braden  entered  Yale  Univer- 
sity's Sheffield  Scientific  School.  He  was  grad- 
uated at  the  age  of  20.  At  Yale  he  was  an 
All-America  goal  on  the  water  polo  team. 

After  graduation  he  went  to  Chile  to  work 
with  various  companies  and  as  a  general  rep- 
resentative of  the  Anaconda  Copper  Com- 
pany and  of  his  father's  mining  interests.  In 
1916  he  married  Maria  Humeres  del  Solar, 
daughter  of  a  prominent  Chilean  physician. 
They  had  five  children.  Mrs.  Braden  died 
here  at  her  home  in  May,  1962.  Mr.  Braden 
was  a  rich  man. 

In  1964  he  married  the  former  Verbena 
Williams  Hebbard,  who  died  last  June. 

Mr.  Braden's  reputation  as  a  diplomat  was 
founded  on  his  settlement  of  the  Chaco  war 
that  Paraguay  and  Bolivia  had  been  fighting 
from  1932  to  1935. 

In  1957,  Mr.  Braden  told  a  House  Foreign 
Affairs  Committee  hearing  In  Washington 
that  the  United  States  was  "going  broke" 
and  "committing  suicide"  through  its  for- 
eign aid  programs.  He  asserted  that  the  Com- 
munists "never  will  be  defeated  by  our  give- 
away program." 

In  a  1973  letter  to  The  New  York  Time? 
Mr.  Braden  wrote: 

"Never  have  I  intervened  in  tbe  internal 
affairs  of  Argentina,  nor  of  any  of  the  other 
countries  to  which  I  was  accredited  as  am- 
bassador." He  wrote  that  he  had  sought  to 
clarify  what  he  termed  this  "myth"  in  his 
memoirs,  "Diplomats  and  Demagogues:  the 
Memories  of  Snrullle  Braden."  which  was 
published  in  1971. 

Surviving  are  three  daughters.  Maruja  de 
Melrelles,  Lourlta  Young  and  Patricia  Clark; 
two  sons,  William  2d  and  Spruille  Jr.:  16 
grandchildren  and  12  great-grandchildren. 


CLARIFICATION  OF  SAFE  BANKING 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanauch)  is 
recognized  for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  as  • 
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member  of  the  Subcommittee  on  Finan- 
cial Institutions,  I  have  been  concerned 
by  the  development  of  the  Safe  Banking 
Act  (H.R.  9086).  The  work  of  the  sub- 
committee on  this  legislation  and  its  sub- 
stitute measures  has  in  some  quarters 
been  incorrectly  interpreted.  Our  col- 
league, Mary  Rose  Oakar,  made  an  effort 
to  bring  the  confusion  surrounding  the 
Safe  Banking  Act  into  focus  for  all  in- 
terested observers.  Responding  to  a  syn- 
dicated article  by  George  Lardner,  Jr.,  of 
the  Washington  Post,  Ms.  Oakar  wrote 
the  following  article  for  the  Cleveland 
Plain  Dealer,  December  13,  1977: 

[From  the  Cleveland  Plain  Dealer,  Dec.  13, 

1977] 

Forum  Column 

It  is  no  surprise  to  Members  of  the  House 
of  Representatives  that  the  final  weeks  of  a 
legislative  session  are  made  up  of  busy  and 
hectic  days.  A  great  deal  of  legislation  Is 
acted  upon  In  short  order.  Nonetheless,  when 
members  of  the  Subcommittee  on  Financial 
Institutions  Supervision,  Regulation  and  In- 
surance were  faced  with  consideration  of  a 
complex  and  highly  controversial  bill  in 
those  autumn  weeks,  it  was  both  startling 
and  unmanageable. 

In  a  recent  commentary  (Plain  Dealer, 
Porum  Column,  December  6),  George  Lard- 
ner, Jr.  examined  the  brief  history  of  the 
Safe  Banking  Act  of  1977  (H.R.  9086).  Mr. 
Lardner  related  the  reluctance  of  some  mem- 
bers of  the  House  to  proceed  headlong  with 
this  sticky  wicket  of  new  banking  and  regu- 
latory law.  Yet,  Mr.  Lardner  does  not  accu- 
rately convey  the  reasons  behind  the  Sub- 
committee's reticence. 

The  Safe  Banking  Act  is  a  conglomeration 
of  legislative  initiatives  that  are  intended  to 
strengthen  the  supervisory  authority  of  those 
who  regulate  our  banks,  savings  and  loan 
associations,  credit  unions  and  other  types 
of  financial  institutions.  In  addition,  this 
bill  makes  other  very  Important  changes  in 
the  structure  of  the  federal  regulatory  frame- 
work, as  well  as  the  supervision  of  foreign 
bank  operations. 

While  it  is  an  ambitious  attempt  to  im- 
prove our  financial  institutions,  it  is  not  a 
suitable  presentation.  In  Its  present  form, 
for  positive  and  constructive  action  by  Con- 
gress. Many  of  us  on  the  Banking  Com- 
mittee share  a  great  m'^ny  of  the  sentiments 
incorporated  In  the  Safe  Banking  Act,  yet 
because  this  legislation  has  touched  upon 
so  many  different  aspects  of  the  supervisory 
Issues  that  come  before  Congress,  It  Is  un- 
likely that  any  slnele  member  would  agree 
with  this  lencrthy  bill  of  some  14  titles  and 
200  pages,  Just  laid  upon  the  legislative 
table. 

It  Is  a  matter  of  public  record  that  I  am 
a  co-sponsor  of  the  Safe  Banking  Act.  I 
supported  the  Introduction  of  this  legisla- 
tion because  It  Is  imperative  that  we  In  Con- 
gress discuss  the  need  for  new  supervisory 
powers  and  take  action  to  Impose  new  re- 
quirements on  individuals  charged  with  the 
responsibility  of  managing  and  directing  our 
depository  institutions. 

The  need  for  this  type  of  legislation  was 
highlighted  by  the  recent  revelations  of 
banking  privileges  afforded  to  so-called  "In- 
siders." During  Senate  and  House  hearings 
on  the  activities  of  former  Budget  Director 
Bert  Lance,  It  became  evident  to  the  public 
that  a  bank  officer  had  been  afforded  priv- 
ileges that  were  not  available  to  other  de- 
positors. This.  In  fact,  had  occurred  In  some 
banking  circles  In  the  past,  and  Congress 
should  have  remedied  this  sltviatlon  long 
before  the  Lance  affair  provided  the  catalyst 
for  public  awareness. 

In  a  peculiar  way  the  Lance  hearings  be- 
came a  hindrance  to  effective  bank  super- 
visory legislation.  The  ballyhoo  created  by  the 


activities  of  Bert  Lance  led  some  individuals 
to  believe  that  immediate  action  had  to  be 
taken.  For  several  years.  Members  of  Congress 
had  been  concerned  with  the  issues  of  con- 
flicts of  interest,  correspondent  accounts, 
overdrafts  and  financial  privacy.  StUl,  Con- 
gress recognized  that  to  build  a  stronger 
regulatory  framework,  methodical  and  pru- 
dent planning  was  required.  This  view,  how- 
ever, was  not  shared  by  all  members  of  the 
Banking  Committee,  liiere  were  some  who 
insisted  that  It  was  In  the  best  public  In- 
terest to  produce  a  final  supervisory  amend- 
ments bin  before  the  adjournment  of  the 
first  session  of  the  95th  Congress. 

Fernand  J.  St  Grermaln,  chairman  of  the 
Subcommittee  on  Financial  Institutions,  in- 
troduced the  original  version  of  the  Safe 
Banking  Act  in  mid-September.  The  Sub- 
committee held  nine  days  of  hearings.  We 
heard  from  representatives  of  the  financial 
trade  associations,  consumer  groups  and  un- 
ions, as  well  as  officials  of  the  federal  regula- 
tory agencies  and  the  Department  of  Treas- 
ury. Tlie  hearings  concluded  on  October  3rd. 
Chairman  St  Germain  convened  the  Subcom- 
mittee on  October  18th  to  begin  "markup"  of 
the  bill.  Members  of  the  Subcommittee  then 
had  15  days  to  digest  and  assess  thousands 
of  pages  of  testimony  and  related  informa- 
tion before  making  any  legislative  recom- 
mendations. This,  of  course,  did  not  please 
many  members  of  the  Subcommittee — both 
Democrats  and  Republicans. 

Several  members  of  the  Subcommittee  pro- 
tested that  the  Safe  Banking  Act  was  too 
bulky:  that  it  attempted  to  do  too  much  in 
too  short  a  time  frame  and  left  too  many 
gaps  to  achieve  true  reform.  They  were  In- 
clined to  work  with  a  limited  version  passed 
by  the  Senate  (S.  71).  In  addition,  the  Sub- 
committee had  two  other  substitute  bills 
being  offered  by  Representatives  John  La- 
Falce  and  Clifford  Allen.  I  believe  that  ade- 
quate time  should  be  set  aside  to  thorough- 
ly examine  all  these  options.  Finally,  many 
of  my  colleagues  on  the  Subcommittee 
wanted  this  time  at  home  in  our  districts  to 
study  the  issues  and  the  needs  of  the  finan- 
cial institutions  and  the  public. 

After  a  number  of  futile  attempts  to  mark- 
up or  amend  the  Safe  Banking  Act  in  Sub- 
committee, Chairman  St  Germain  recognized 
the  need  for  additional  time.  As  a  result, 
consideration  of  the  Safe  Banking  Act  was 
postponed  until  the  early  days  of  our  next 
session.  I  have  been  assured  by  Chairman  St 
Germain  that  this  bill  will  be  the  first  order 
of  business  for  our  Subcommittee  upon  our 
return  in  January. 

Contrary  to  Mr.  Lardner's  assertion,  the 
lobbying  efforts  of  the  American  Bankers  As- 
sociation and  similar  banking  groups  clearly 
were  not  a  driving  force  In  the  postponement 
of  the  Safe  Banking  Act.  Instead  of  respond- 
ing to  any  special  Interests,  members  were 
simply  showing  concern  for  good  public  pol- 
icy and  realizing  the  need  for  more  research 
and  discussion  In  order  to  make  a  conscien- 
tious legislative  decision. 

In  sum.  I  would  submit  that  there  is  little 
disagreement  among  members  of  the  Sub- 
committee on  Financial  Institutions  that 
we  need  a  new  supervisory  statute.  This  leg- 
islation must  provide  safeguards  against  the 
abuse  of  power  and  position  that  plagues 
some  depository  Institutions  and  under- 
standably shakes  the  trust  of  many  deposi- 
tors. 

Most  Importantly,  this  legislation  must  be 
the  result  of  a  well-reasoned  decision-making 
process.  My  colleagues  on  the  Subcommittee 
are  neither  obstructionists  nor  bidders  for  a 
powerful  banking  lobby.  We  are  responding 
to  the  need  for  a  much  needed  refashioning 
of  our  regulation  of  public  financial  institu- 
tions and  will  be  prepared  to  take  this  neces- 
sary action  next  month. 


CHAIRMAN  ULLMAN,  COMMITTEE 
ON  WAYS  AND  MEANS,  ANNOUNC- 
ES  EARLY  PROGRAM  OF  COM- 
MITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullkan)  is  rec- 
ognized for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  this  is  to 
advise  my  colleagues  in  the  House  as  well 
as  other  interested  parties  of  the  public 
hearing  schedule  of  the  Committee  on 
Ways  and  Means  for  the  early  months 
of  1978 — including  probable  schedule  for 
public  hearings  on  President  Carter's  tax 
reform  proposals,  as  well  as  a  separate 
hearing  on  four  other  unrelated  subjects 
involving  different  specific  aspects  of  tax- 
ation, some  of  which  involve  matters  of 
dual  jurisdiction  with  other  committees. 

For  your  information,  there  follows 
the  committee  release  outlining  the  de- 
tails of  these  hearings: 
Chairman   Al   Ullman   Annottnces   Public 

Hearing    Schedule    of    Pull    Committee 

ON   Ways   and   Means   for   January   ano 

February 

Chairman  Al  Ullman  (D.,  Oregon),  Com- 
mittee on  Ways  and  Means,  VS.  House  of 
Representatives,  today  outlined  the  prospec- 
tive program  of  the  fui:  Committee  on  Ways 
and  Means  with  respect  to  public  hearings 
to  be  conducted  in  the  early  months  of  1978. 
The  Chairman  said  that  It  was  his  under- 
standing that  President  Carter's  tax  message 
would  be  sent  to  the  Congress  soon  after 
the  state  of  the  union  message.  On  the  as- 
sumption that  the  tax  message  will  be  re- 
ceived approximately  at  that  time,  the  Chair- 
man stated  that  the  Committee  would  receive 
testimony  on  the  President's  tax  program 
from  the  Secretary  of  the  Treasury  and  from 
other  officials  of  the  Executive  branch  begin- 
ning on  Monday,  January  30,  1978. 

The  Chairman  further  stated  that  In  order 
to  give  the  general  public  opportunity  to 
review  the  Administration  testimony  on  the 
President's  tax  proposals,  the  Committee  will 
not  begin  to  receive  testimony  on  that  sub- 
ject from  the  general  public  before  Monday, 
February  27.  1978.  or  possibly  later.  While 
a  more  detailed  press  release  will  be  issued 
later  with  respect  to  the  hearings  on  the 
President's  tax  proposals,  the  deadline  for 
receipt  of  requests  from  the  general  public 
to  be  heard  on  that  subject  Is  not  later  than 
the  close  of  business  Monday.  February  6. 
Those  Interested  In  testifying  on  that  sub- 
ject should  notifv  John  M.  Martin,  Jr..  Chief 
Counsel.  Commi^^tee  on  Ways  and  Means. 
Room  1102  Loneworth  House  Office  Building. 
Washington.  DC.  20515.  telephone:  (202) 
22R-3'^25. 

Durlne  the  oerlod  Pebruarv  6  throueh  Peb- 
ruarv  24.  the  Committee  will  conduct  public 
hearlnes  on  four  other  unrelated  subjects 
Involvlne  different  specific  aspects  of  taxa- 
tion, some  of  which  involve  matters  of  dual 
Jurlsdirtlon  with  other  committees.  These 
four  sublects  are  as  follows: 

(a)  Provisions  of  H.R.  8729.  the  Airport  and 
Aircraft  Nol'e  Reduction  Act.  which  relate  to 
Committee  on  Wavs  and  Means'  Jurisdiction. 
(This  bill  was  favorablv  reoorted  by  the 
House  Committee  on  Public  Works  and 
Tran<!i>ortat(on  on  December  13.  1977.) 

(b)  Leeisldtion  which  is  expected  to  be 
submitted  in  the  near  future  bv  the  Admin- 
istration calllne  for  an  extension  of  the 
hlehwav  trust  fund. 

(cl  ProDosiis  relatlne  to  tax  credits,  tax 
deferrals,  and  other  methods  of  provldine  tax 
relief  associated  with  educational  expends. 

(d)  H  R.  9973.  relating  to  changes  In  bank- 
runtcy  tax  law;  and  other  tax  aspects  of 
bankruDtcv.  Insolvency  proceedings  and  col- 
lection matters. 


536 


rONGRF.S.SIONAT.  RFmRn  — HOTT^F. 


Jn 


'niinnni   91.      1Q7S 


Tn^Tiini")!    91.       1Q7S 


rmviriPFQQTmMAT  PFrnPD — HniKF 


M7 


536 


CONGRESSIONAL  RECORD— HOUSE 


January  2^,  1978 


The  cutoff  date  for  receipt  of  requests  to  be 
heard  on  the  above  four  subjects  Is  not  later 
than  the  close  of  business  Tuesday,  Janu- 
ary 31.  After  the  requests  are  received  on  the 
four  subjects,  depending  upon  the  number 
who  have  requested  to  be  heard  on  each  sub- 
ject, the  staff  wU'  announce  specific  dates  on 
which  the  testimony  on  each  of  the  subjects 
win  be  received.  However,  the  four  subjects 
will  be  heard  in  the  order  In  which  they  are 
listed  above,  with  the  first  subject,  H.R.  8729, 
the  Airport  and  Aircraft  Noise  Reduction  Act, 
to  be  scheduled  on  Monday,  February  6.  In  all 
probability,  the  second  subject,  the  highway 
trust  fund,  will  be  heard  on  February  7  or 
February  8,  with  the  subject  of  educational 
tax  credits  following  next,  beginning  about 
February  14.  and  the  tax  aspects  of  bank- 
ruptcy beginning  about  Tuesday,  Febru- 
ary 21. 

The  Committee  will  first  receive  the  views 
of  the  appropriate  Administration  witnesses 
on  each  of  these  four  subjects,  followed  by 
testimony  from  the  interested  public  on  that 
subject,  before  proceeding  to  the  next 
subject. 

All  of  these  hearings  will  be  held  in  Room 
1100  Longworth  House  Office  Building,  the 
Main  Committee  Hearing  Room,  beginning  at 
9:30  a.m.  each  scheduled  day. 

All  requests  to  be  heard  should  be  submit- 
ted to  John  M.  Martin,  Jr.,  Chief  Counsel. 
Committee  on  Ways  and  Means,  Room  1102 
Longworth  House  Office  Building,  Washing- 
ton, DC.  20515,  telephone:  (202)  225-3625. 
Those  scheduled  to  appear  will  be  notified  of 
their  date  of  anpe-irance  as  soon  as  possible 
after  the  cutoff  dates.  Once  a  witness  has 
been  advised  of  his  date  of  appearance,  it  is 
not  possible  to  change  this  date.  If  a  witness 
cannot  appear  on  that  day.  he  may  wl.sh  to 
substitute  the  spokesman  or  file  a  written 
statement  for  the  record  of  the  hearlne. 

All  requests  to  be  heard  should  contain 
the  following  Information : 

1.  The  name  of  the  witness,  his  title,  ad- 
dress, firm  affiliation,  and/or  organization  he 
will  represent. 

2.  If  aoDearlng  in  an  individual  capacity,  a 
list  of  any  clients  at  whose  request  or  in 
whose  employ  the  witness  appears. 

3.  A  list  of  the  proposals  (or  proposal) 
which  will  be  discussed. 

4.  Whether  in  support  or  opposition. 

5.  A  brief  outline  of  testimony  to  be  pre- 
sented. 

If  any  person  or  organization  has  pre- 
viously requested  to  be  heard  on  any  of  the 
subjects  that  will  be  Involved  in  either  or 
any  of  these  hearings.  It  is  suggested  that  re- 
affirmation of  the  request  to  be  heard  be 
made  at  this  time. 

Persons  and  organizations  having  a  com- 
mon position  must  make  every  effort  to  des- 
ignate one  spokesman  to  represent  them. 
It  may  be  necessary  for  each  witness  to  con- 
fine hK  oral  presentation  to  some  designated 
limited  time.  In  summary  form,  with  the  un- 
derstanding that  a  more  detailed  statement 
can  be  submitted  for  review  and  for  inclu- 
sion in  the  printed  record  of  the  hearings. 
This  will  afford  more  time  for  interrogation 
of  the  witness  by  the  members  of  the  Com- 
mittee. If  it  becomes  necessary,  the  staff 
will  group  the  witnesses  into  panels  to  ex- 
pedite the  hearing  and  will  establish  strict 
time  limitations  on  such  panel  arrange- 
ments. 

Persons  scheduled  to  appear  must  submit 
75  copies  of  their  prepared  statements  to  the 
Committee  office.  Room  1102  Longworth 
House  Office  Building,  at  least  24  hours  In 
advance  of  the  appearance.  An  additional 
supply  may  be  furnished  for  distribution  to 
the  press  and  public. 

Any  person  or  organization  may  instead  of 
appearing  In  person  file  a  written  sUtement 
for  the  Committee's  consideration  and  for 
Inclusion  In  the  printed  record  of  the  hear- 
ings. For  this  purpose,  the  Committee  re- 
quires five  copies.  Written  statements  for 
the  printed  record  will  be  accepted  by  the 


Committee  throughout  the  course  of  each  of 
these  proceedings. 


AMERICAN  FARM  PROBLEM  OP 
CRISIS  PROPORTIONS,  SOLU- 
TIONS MUST  BE  FOIWD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.PuquA)  is  recog- 
nized for  10  minutes. 

Mr.  FTJQUA.  Mr.  Speaker,  all  of  the 
Members  of  the  Congress  are  well  aware 
that  tens  of  thousands  of  American 
farmers  came  to  Washington  last  week 
to  dramatically  emphasize  the  magni- 
tude of  the  problems  facing  them. 

Today  I  am  introducing  a  bill  which 
would  go  a  long  way  down  the  road 
toward  meeting  that  problem,  but  I  am 
well  aware  that  its  provisions  are  not 
the  total  solution.  With  the  support  of 
the  leaders  of  the  farmers  in  my  district, 
I  am  introducing  a  bill  which  calls  at- 
tention to  the  problem  and  one  possible 
solution. 

We  will  be  working  together  in  the 
coming  days  to  come  up  with  a  more 
comprehensive  program. 

My  strong  plea  to  my  colleagues  in 
the  House  and  to  the  Members  of  the 
Senate  is  that  we  move  with  all  due 
haste  to  schedule  hearings  and  to  give 
the  farmers  of  America  a  chance  to  be 
heard. 

Their  plight  is  serious.  Many  are 
nearly  bankrupt,  remaining  in  business 
only  because  of  Government  loans  which 
are  going  to  have  to  be  repaid.  The  solu- 
tions of  the  past  simply  are  not  working. 

I  am  well  aware  that  the  solutions 
called  for  in  the  bill  which  I  am  present- 
ing today  are  but  a  beginning.  This 
afternoon  and  in  the  days  to  come,  I  and 
some  of  my  colleagues,  will  be  redraft- 
ing, adding,  and  deleting  so  that  a  com- 
prehensive measure  containing  all  of  the 
proposals  will  be  available  when  hear- 
ings are  held. 

The  American  farmer  has  a  story  to 
tell,  and  the  place  to  tell  it  is  in  the 
committee  room.  Even  those  of  my  col- 
leagues who  disagree  with  any  or  all  of 
the  solutions  that  have  been  set  forth 
should  be  fair  minded  enough  to  give 
this  vital  sector  of  our  Nation  a  chance 
to  be  heard  before  their  legally  elected 
Representatives. 

As  my  good  friend  Bobbv  Hawkins 
of  Lake  Butler,  Fla.,  chairman  of  the 
Florida  farmers'  movement,  said  last 
week  "We  are  responsible  people,  God 
fearing  and  dedicated,  but  we  are  deter- 
mined to  be  heard." 

In  meeting  with  the  farmers  from  my 
district,  which  must  have  been  over  80 
percent  of  the  delegation  from  my  State, 
they  asked  the  tough  questions.  And  1 
am  convinced  that  if  this  Nation  will 
just  listen  to  what  they  are  saying  a 
new  attitude  and  willingness  to  help  will 
evolve. 

These  people  are  not  looking  for  a 
handout  or  charity.  They  want  only  a 
fair  price  for  the  products  we  receive 
and  which  we  must  have  to  survive. 

It  is  only  because  of  the  bounty  we 
have  gained  through  the  sweat  and  toil 
of  the  American  farmer  that  we  enjoy 
the  highest  standard  of  living  of  any 
people  that  have  ever  existed  on  the  face 
of  the  Earth. 


Again  quoting  Mr.  Hawkins — 
If  the  American  people  and  our  elected 
officials  Just  understood  what  our  collective 
voices  are  trying  to  say,  we  won't  have  any 
problem  in  getting  a  fair  solution. 

There  is  an  answer,  and  we  can  find 
it  by  working  together.  When  these 
farmers  came  here  last  week,  they  were 
asking  to  be  heard.  I  join  with  them  in 
this  plea  and  since  so  many  of  them  are 
barely  hanging  on  by  their  fingertips, 
speed  is  of  the  essence. 


ENERGY  POLICY  AND  BLACK 
PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  California  (Mrs.  Btjrke) 
is  recognized  for  10  minutes. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  considering  the  grave  impor- 
tance of  the  energy  crisis  facing  our  Na- 
tion, I  recommend  to  the  attention  of  my 
colleagues  the  statement  which  follows: 
Address  by  Vernon  E  Jordan,  Jr.,  President, 

National    Urban    League    at    Northern 

States  Power  Company  CoNstJMER/UTiLrrY 

Conference,    January    20,    1978,    Minne- 
apolis, Minn. 

energy  policy  and  black  people 

Rarely,  If  ever,  has  our  nation  been  con- 
fronted with  a  major  policy  issue  so  little 
understood  by  so  many  people.  Americans 
have  been  exhorted  to  respond  to  an  energy 
crisis  which  many  doubt  exists,  and  which 
few  pretend  to  comprehend.  Many  sectors  of 
our  society  have  advanced  proposals,  pro- 
duced massive  tomes  of  documents,  and 
argued  fiercely.  But  even  after  years  of  this, 
the  public  still  has  the  feeling  of  giants 
groping  in  the  dark. 

And  amid  this  confusion,  black  people  and 
poor  people  have  seen  their  fuel  costs  rise, 
their  Jobs  endangered,  and  their  interests  Ig- 
nored. It  Is  only  within  the  past  few  weeks 
that  the  media  has  paid  any  attention  to  the 
black  stake  in  the  energy  debate,  and  public 
policy-makers  have  never  shown  even  pass- 
ing Interest  In  the  black  role  in  energy 
policies. 

Tonight  I  would  like  to  talk  about  some  of 
the  major  Issues  In  the  energy  crisis  and 
.state  some  of  the  mator  factors  the  National 
Urban  League  believes  should  be  part  of  na- 
tional energy  policies. 

By  way  of  preface  to  my  remarks,  I  want 
to  point  out  that  the  National  Urban  League 
has  been  active  In  proposing  energy  policies 
and  speaking  out  on  the  Impact  of  such  poli- 
cies on  blacks  and  other  minorities  since 
the  Inception  of  the  energy  crisis  back  In 
1974. 

Just  about  everyone  agrees  on  some  basic 
prInclDles  governing  energy  dlscus'lons.  It  is 
recognized  that  our  advanced  industrial 
economy  depends  on  an  assured  supply  of 
energy  sources:  that  there  Is  a  need  to  make 
our  u.se  of  energy  as  efficient  as  possible; 
that  development  of  renewable  energy 
sources  Is  desirable,  and  that  lessened  de- 
pendence on  imported  energy  is  vital. 

How  we  reach  those  goals  Is  a  matter  of 
debate,  and  while  passions  have  been  in- 
flamed In  the  process  of  debate,  we  should 
remember  that  rea.sonable  people  may  differ, 
and  differ  profoundly.  Honest  opinions  may 
diverge.  Interests  may  cla<!h,  and  legitimate 
social  and  economic  considerations  may  be 
pursued.  So  let  us  recognize  that  at  the  out- 
set, and  let  us  al.so  recognize  that  the  in- 
terests of  America's  poor  must  be  granted 
equal  weight  with  these  of  other  interest 
groups  In  the  course  of  this  national  debate. 

The  energy  crisis  consists  of  the  damaging 
effects  cau.sed  by  rising  energy  prices  and  of 
the   long-term   depletion   of   non-renewable 
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energy  sources  such  as  oil.  The  eta  of  in- 
dustrial development  powered  by  cheap  fuel 
is  over.  There  is  no  free  market  for  oil — 
the  market  is  effectively  controlled  by  the 
OPEC  monopoly.  Cheaper  domestic  re- 
sources are  rising  to  meet  artificially  high 
world  prices.  At  the  same  time,  more  In- 
tensive use  accelerates  their  depletion. 
World  energy  resources  are  still  enormous. 
No  one  knows  for  sure  how  much  oil  there 
is,  but  it  is  reasonable  to  assume  that  pres- 
ent reserves  are  vastly  understated,  and  that 
new  fields  are  certain  to  be  discovered.  Since 
the  inception  of  the  energy  crisis  In  late 
1973.  massive  fields  have  been  developed  in 
Alaska.  Mexico  and  the  North  Sea.  As  one 
expert  has  said,  "the  crunch  ...  is  like  the 
horizon — It  recedes  as  you  approach  it." 

But  oil  is  a  finite  resource.  Sooner  or  later 
It  will  be  depleted.  Sooner,  if  demand  in- 
creases at  the  rate  it  has  been — this  nation 
uses  twice  as  much  oil  today  as  it  did  in 
1963.  Clearly,  that  cannot  continue. 

Oil  and  gas  prices  have  risen  to  the  point 
where  other  energy  sources  have  to  be  part 
of  a  national  energy  plan.  Coal,  nuclear 
energy,  and  others  are  most  often  mentioned. 
But  traditional  energy  sources  require  im- 
mense amounts  of  capital  for  their  develop- 
ment. 

We  all  understand  the  higher  prices  we  are 
paying  for  current  supplies.  But  the  glib  ex- 
pectations that  drilling  more  oil  fields,  dig- 
ging more  mines,  or  building  more  reactors 
will  mitigate  this  inflationary  impact  are 
false.  The  capital  requirements  needed  for 
energy  development  are  tremendous,  both  in 
physical  costs  and  In  the  costs  of  the  skills, 
labor,  materials  and  other  aspects  of  devel- 
opment. 

Whether  financed  by  private  Industry  or 
by  the  government,  traditional  energy 
sources  will  Impose  unbearable  financial 
burdens  on  our  economy.  They  would  create 
sharp  inflationary  pressures  and  would  drain 
from  other  sectors  of  the  economy  the  dol- 
lars and  skills  they  need. 

Industry  seems  prepared  to  cope  with  this. 
Calls  for  deregulation  and  for  price  rises  as 
incentives  to  produce  more  oil,  gas.  and  other 
energy  sources  treat  energy  as  if  it  were  a 
typical  consumer  item.  If  prices  rise  for,  let 
us  say,  widgets,  you  and  I  could  decide 
whether  or  not  we  want  to  buy  widgets  and 
act  accordingly.  Widget  manufacturers  would 
point  to  the  higher  prices  as  being  an  in- 
centive to  them  to  make  more  widgets,  and 
if  volume  declines  then  their  higher  profit 
margins  on  those  that  are  sold  could  well 
induce  them  to  keep  their  prices  high. 

But  energy  is  different.  Most  of  us  have 
no  choice  about  heating  our  homes  or  driv- 
ing our  cars.  Industry  can't  run  Its  plants 
without  energy.  Higher  prices — no  matter 
how  much  people  cutback — of  necessity  must 
work  their  way  through  the  economy  and 
affect  all  prices  of  all  products. 

So  deregulation  does  not  seem  to  me  to  be 
the  route  to  go.  Energy  is  different;  its  im- 
portance is  manifest.  It  has  to  be  treated 
differently.  Deregulation  and  allowing  do- 
mestic prices  to  rise  to  the  OPEC  monopoly 
levels  would  indeed  provide  more  income — 
much  more  Income — to  oil  and  gas  pro- 
ducers, but  at  an  intolerable  cost  to  the  rest 
of  us.  And  there  is  a  healthy  suspicion  that 
present  price  levels  offer  enough  incentives 
to  industry.  Oas  and  oil  prices  have  risen 
sharply  over  previous  levels  and  the  com- 
panies engaged  in  resource  production  are 
doing  well.  Their  claim  that  current  profits 
are  not  high  enough  to  meet  future  capital 
needs  has  to  be  taken  seriously.  But  at  the 
same  time,  we  must  realize  that  investment 
is  never  financed  solely  from  profits.  Profits 
need  only  be  high  enough  to  attract  and 
cover  debt  and  equity  funds  over  the  long 
term. 

Therefore,  I  oppose  deregulation,  and  fur- 
ther suggest  that  price  controls  and  regula- 
tions be  extended  to  all  domestic  gas  and 


oil  and  to  intra-state  natural  gas  as  well. 
Prices  should  be  high  enough  to  ensure  reas- 
onable profits  and  incentives  for  develop- 
ment of  new  fields,  consistent  with  the  pub- 
lic's need  for  reasonably-priced  energy. 

The  Administration  has  attempted  to  meet 
national  energy  needs  with  a  program  that 
would  encourage  conservation,  continue  to 
regulate  prices  while  imposing  massive  tax 
increases  that  would  bring  consumer  prices 
to  world  levels,  and  then  rebate  those  taxes 
to  cushion  their  infiationary  impact. 

This  plan  is  flawed  in  that  the  specifics  of 
its  proposals  on  conservation  and  price  are 
matched  by  the  vagueness  about  the  re- 
bates— who  would  get  them  and  how  they 
would  work.  Nor  has  Congress  adequately 
dealt  with  the  issue.  If  we  can  be  sure  about 
anything  in  this  unpredictable  world,  it  is 
that  the  poor  will  suffer  from  whatever  en- 
ergy plan  emerges  from  Washington  in  1978. 
I  have  already  discussed  how  price  rises 
and  capital  costs  associated  with  develop- 
ment of  traditional  energy  sources  will  in- 
evitably lead  to  an  infiationary  spiral  that 
would  devastate  the  poor  and  minority  com- 
Ynunity  while  crippling  the  economy.  Unem- 
ployment would  be  likely  to  Increase,  espe- 
cially for  underemployed  and  unskilled 
workers. 

Black  people  have  a  stake  in  national  eco- 
nomic growth.  Our  piece  of  the  pie  has  always 
depended  to  an  unjust  extent  on  the  growth 
of  the  national  economic  pie.  A  shrinking 
economy  inevitably  means  compounded  black 
disadvantage. 

Economic  growth  and  sound  energy  policy 
are  not  incompatible  Economic  growth  and 
conservation  are  not  incompatible.  Economic 
growth  and  the  development  of  renewable 
energy  resources  are  not  Incompatible.  Eco- 
nomic growth  and  measures  to  shield  poor 
people  from  the  negative  effects  of  an  energy 
policy  are  not  incompatible. 

Continued — and  Increased — national  eco- 
nomic growth  must  be  the  central  element  of 
a  national  energy  plan.  There  can  be  no  com- 
promise, no  adoption  of  slower  national  eco- 
nomic growth  as  the  cost  of  implementing 
energy  policies. 

And,  in  my  view,  the  three  pillars  of  a 
sound  energy  policy  Include  conservation, 
development  of  renewable  energy  resources, 
and  shielding  the  poor  from  negative  fallout 
effects  of  energy  policies.  These  three  pillars 
must  support  the  structure  of  continued  eco- 
nomic growth  with  emphasis  on  including 
the  poor  and  mioritles  in  that  growth. 

The  first  pillar  of  a  sound  energy  policy 
should  be  conservation.  We  are  familiar  with 
exhortations  to  save  energy  but  often  refuse 
to  bite  the  bullet  and  implement  programs 
that  will  lead  to  energy  conservation.  Dis- 
tasteful as  it  may  be  to  many  of  us,  our  cars 
and  trucks  will  have  to  be  made  more  fuel- 
efficient,  our  homes  insulated,  our  transit  sys- 
tems Improved,  and  our  materials  recycled. 
It  is  of  relatively  little  importance  whether 
deadlines  to  meet  specific  requirements  are 
set  for  1980  or  1983.  or  even  1987.  The  point 
Is  that  such  requirements  are  Inevitable  and 
they'll  have  to  be  Implemented,  the  sooner 
the  better.  Where  imposition  of  such  re- 
quirements may  be  economically  unsettling 
In  the  short  term,  they  should  be  delayed  or 
compensated  for  in  some  fashion.  But  there 
Is  no  way  they  can  be  totally  avoided.  The 
sooner,  administrators  and  industries  come  to 
grips  with  this,  the  better  it  will  be  for  all. 
Phasing  in  such  regulations  can  be  arrived 
at  with  a  due  understanding  that  Industry 
needs  assistance  to  readjust  to  an  energy- 
scarce  environment,  and  incentives  to  do  so 
voluntarily.  Above  all,  the  national  priority 
of  economic  growth  must  be  central  to  our 
efforts  to  help  industry's  conservation  efforts. 
I  disagree  with  those  who  say  conservation 
must  mean  slower  economic  growth.  Con- 
servation means  rational  use  of  limited  re- 
sources. It  means  using  different  forms  of 
energy    for    uses    to    which    they    are    best 


suited.  It  means  eliminating  waste.  Per  cap- 
ita energy  usage  in  the  United  States  Is 
tlpically  several  times  that  of  other  highly 
industrialized  nations  with  high  living 
standards.  We  as  a  nation  must  not  fall 
into  the  trap  of  assuming  that  slower  growth 
of  energy  usage  means  slower  economic 
growth  or  no  growth  at  all. 

The  major  attraction  of  conservation  Is 
that  it  offers  the  greatest  savings  at  the  least 
cost.  Some  experts  claim  that  conservation 
and  application  of  low-cost  technical  aids 
could  nearly  double  the  efficiency  with  which 
we  use  energy.  Changes  in  building  design 
and  modification  of  existing  structures  could 
save  significant  portions  of  our  energy  use 
while  saving  huge  capital  sums  that  would 
otherwise  be  expended  on  non-productive 
fuel  costs. 

In  general,  sound  conservation  policies 
could  lead  to  efficient  use  of  energy  at  no 
loss  of  Jobs  or  major  lifestyle  compromises, 
while  avoiding  the  infiationary  impact  of 
energy  costs. 

The  second  pillar  of  a  sound  energy  policy 
should  be  massive  development  of  non- 
renewable resources  and  non-conventional 
technologies. 

There  is  plenty  of  gas.  oil  and  coal  in  the 
ground  and  under  the  sea.  But  whatever  the 
price  and  whoever  develops  them,  they  are 
finite  and  ultimately  will  be  used  up.  The 
closer  we  get  to  exploiting  the  marginal 
wells  and  mines,  the  higher  the  cost.  Pres- 
ent energy  resources  have  to  be  seen  as 
aids  in  the  transition  to  renewable  energy 
themselves. 

Nuclear  development  has  often  been  cited 
as  eventually  supplanting  the  more  tradi- 
tional energy  sources.  Ever  since  the  first 
atomic  bomb  went  off,  mankind  has  been 
hypnotized  by  the  possibilities  of  peaceful 
development  of  the  atom,  and  nuclear 
breeder  reactors  have  been  looked  upon  as 
the  long-awaited  technical  fix  that  will  free 
us  from  dependence  on  finite  gas,  oil  and 
coal. 

But  there  are  serious  objections  to  nuclear 
energy  that  should  lead  us  to  stress  other 
energy  sources.  One  of  these  is  cost.  Re- 
actors are  the  most  expensive  way  to  meet 
energy  needs.  Their  construction  and  de- 
velopment impose  price  restraints  that  must 
be  considered.  Expanded  nuclear  energy  car- 
ries with  it  capital  costs  that  encourage 
inflation.  There  are  also  serious  safety  con- 
siderations: there  is  no  known  way  in  which 
radioactive  nuclear  wastes  can  be  safely  dis- 
posed. This  is  not  an  idle  consideration:  the 
health  and  safety  of  the  nation  are  involved. 
Other  objections  to  expansion  of  nuclear 
energy  include  international  proliferation, 
terrorist  attacks,  health  and  safety  risks, 
and  the  Irreversability  of  nuclear  dependence 
once  It  Is  developed  on  a  wide  scale. 

Other  forms  of  energy  also  have  serious 
drawbacks,  but  may  be  more  amenable  to 
technological  solutions.  Coal,  for  example, 
has  been  out  of  favor  because  of  air  pollu- 
tion considerations.  But  there  now  exist  tech- 
nologies that  can  burn  coal  cleanly,  use  It 
more  efficiently,  and  to  raise  steam  and  to 
power  turbines,  all  at  far  lower  costs  than 
conventional  power  stations. 

Co-generation  is  another  major  area  of 
adapting  technology  to  the  needs  of  the  econ- 
omy. This  is  the  term  used  for  generating 
electricity  as  a  by-product  of  the  steam  nor- 
mally produced  in  many  Industrial  plants. 
A  study  by  Industry  economists  estimates 
that  half  of  the  electricity  needs  of  Ameri- 
can Industry  could  be  met  by  co-generation 
within  the  decade  This  is  yet  another  exam- 
ple of  how  growth  and  Jobs  can  be  reconciled 
with  sound  energy  use. 

This  also  suggests  that  non-conventional 
energy  sources  utilizing  new  technologies  can 
provide  much  of  the  Nations'  energy  needs  at 
only  a  fraction  of  the  Immense  capital  out- 
lays required  for  oil  exploration  and  for  nu- 
clear development. 
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The  cutoff  date  for  receipt  of  requests  to  be 
heard  on  the  above  four  subjects  Is  not  later 
than  the  close  of  business  Tuesday,  Janu- 
ary 31.  After  the  requests  are  received  on  the 
four  subjects,  depending  upon  the  number 
who  have  requested  to  be  heard  on  each  sub- 
ject, the  staff  wU'  announce  specific  dates  on 
which  the  testimony  on  each  of  the  subjects 
win  be  received.  However,  the  four  subjects 
will  be  heard  in  the  order  In  which  they  are 
listed  above,  with  the  first  subject,  H.R.  8729, 
the  Airport  and  Aircraft  Noise  Reduction  Act, 
to  be  scheduled  on  Monday,  February  6.  In  all 
probability,  the  second  subject,  the  highway 
trust  fund,  will  be  heard  on  February  7  or 
February  8,  with  the  subject  of  educational 
tax  credits  following  next,  beginning  about 
February  14.  and  the  tax  aspects  of  bank- 
ruptcy beginning  about  Tuesday,  Febru- 
ary 21. 

The  Committee  will  first  receive  the  views 
of  the  appropriate  Administration  witnesses 
on  each  of  these  four  subjects,  followed  by 
testimony  from  the  interested  public  on  that 
subject,  before  proceeding  to  the  next 
subject. 

All  of  these  hearings  will  be  held  in  Room 
1100  Longworth  House  Office  Building,  the 
Main  Committee  Hearing  Room,  beginning  at 
9:30  a.m.  each  scheduled  day. 

All  requests  to  be  heard  should  be  submit- 
ted to  John  M.  Martin,  Jr.,  Chief  Counsel. 
Committee  on  Ways  and  Means,  Room  1102 
Longworth  House  Office  Building,  Washing- 
ton, DC.  20515,  telephone:  (202)  225-3625. 
Those  scheduled  to  appear  will  be  notified  of 
their  date  of  anpe-irance  as  soon  as  possible 
after  the  cutoff  dates.  Once  a  witness  has 
been  advised  of  his  date  of  appearance,  it  is 
not  possible  to  change  this  date.  If  a  witness 
cannot  appear  on  that  day.  he  may  wl.sh  to 
substitute  the  spokesman  or  file  a  written 
statement  for  the  record  of  the  hearlne. 

All  requests  to  be  heard  should  contain 
the  following  Information : 

1.  The  name  of  the  witness,  his  title,  ad- 
dress, firm  affiliation,  and/or  organization  he 
will  represent. 

2.  If  aoDearlng  in  an  individual  capacity,  a 
list  of  any  clients  at  whose  request  or  in 
whose  employ  the  witness  appears. 

3.  A  list  of  the  proposals  (or  proposal) 
which  will  be  discussed. 

4.  Whether  in  support  or  opposition. 

5.  A  brief  outline  of  testimony  to  be  pre- 
sented. 

If  any  person  or  organization  has  pre- 
viously requested  to  be  heard  on  any  of  the 
subjects  that  will  be  Involved  in  either  or 
any  of  these  hearings.  It  is  suggested  that  re- 
affirmation of  the  request  to  be  heard  be 
made  at  this  time. 

Persons  and  organizations  having  a  com- 
mon position  must  make  every  effort  to  des- 
ignate one  spokesman  to  represent  them. 
It  may  be  necessary  for  each  witness  to  con- 
fine hK  oral  presentation  to  some  designated 
limited  time.  In  summary  form,  with  the  un- 
derstanding that  a  more  detailed  statement 
can  be  submitted  for  review  and  for  inclu- 
sion in  the  printed  record  of  the  hearings. 
This  will  afford  more  time  for  interrogation 
of  the  witness  by  the  members  of  the  Com- 
mittee. If  it  becomes  necessary,  the  staff 
will  group  the  witnesses  into  panels  to  ex- 
pedite the  hearing  and  will  establish  strict 
time  limitations  on  such  panel  arrange- 
ments. 

Persons  scheduled  to  appear  must  submit 
75  copies  of  their  prepared  statements  to  the 
Committee  office.  Room  1102  Longworth 
House  Office  Building,  at  least  24  hours  In 
advance  of  the  appearance.  An  additional 
supply  may  be  furnished  for  distribution  to 
the  press  and  public. 

Any  person  or  organization  may  instead  of 
appearing  In  person  file  a  written  sUtement 
for  the  Committee's  consideration  and  for 
Inclusion  In  the  printed  record  of  the  hear- 
ings. For  this  purpose,  the  Committee  re- 
quires five  copies.  Written  statements  for 
the  printed  record  will  be  accepted  by  the 


Committee  throughout  the  course  of  each  of 
these  proceedings. 


AMERICAN  FARM  PROBLEM  OP 
CRISIS  PROPORTIONS,  SOLU- 
TIONS MUST  BE  FOIWD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.PuquA)  is  recog- 
nized for  10  minutes. 

Mr.  FTJQUA.  Mr.  Speaker,  all  of  the 
Members  of  the  Congress  are  well  aware 
that  tens  of  thousands  of  American 
farmers  came  to  Washington  last  week 
to  dramatically  emphasize  the  magni- 
tude of  the  problems  facing  them. 

Today  I  am  introducing  a  bill  which 
would  go  a  long  way  down  the  road 
toward  meeting  that  problem,  but  I  am 
well  aware  that  its  provisions  are  not 
the  total  solution.  With  the  support  of 
the  leaders  of  the  farmers  in  my  district, 
I  am  introducing  a  bill  which  calls  at- 
tention to  the  problem  and  one  possible 
solution. 

We  will  be  working  together  in  the 
coming  days  to  come  up  with  a  more 
comprehensive  program. 

My  strong  plea  to  my  colleagues  in 
the  House  and  to  the  Members  of  the 
Senate  is  that  we  move  with  all  due 
haste  to  schedule  hearings  and  to  give 
the  farmers  of  America  a  chance  to  be 
heard. 

Their  plight  is  serious.  Many  are 
nearly  bankrupt,  remaining  in  business 
only  because  of  Government  loans  which 
are  going  to  have  to  be  repaid.  The  solu- 
tions of  the  past  simply  are  not  working. 

I  am  well  aware  that  the  solutions 
called  for  in  the  bill  which  I  am  present- 
ing today  are  but  a  beginning.  This 
afternoon  and  in  the  days  to  come,  I  and 
some  of  my  colleagues,  will  be  redraft- 
ing, adding,  and  deleting  so  that  a  com- 
prehensive measure  containing  all  of  the 
proposals  will  be  available  when  hear- 
ings are  held. 

The  American  farmer  has  a  story  to 
tell,  and  the  place  to  tell  it  is  in  the 
committee  room.  Even  those  of  my  col- 
leagues who  disagree  with  any  or  all  of 
the  solutions  that  have  been  set  forth 
should  be  fair  minded  enough  to  give 
this  vital  sector  of  our  Nation  a  chance 
to  be  heard  before  their  legally  elected 
Representatives. 

As  my  good  friend  Bobbv  Hawkins 
of  Lake  Butler,  Fla.,  chairman  of  the 
Florida  farmers'  movement,  said  last 
week  "We  are  responsible  people,  God 
fearing  and  dedicated,  but  we  are  deter- 
mined to  be  heard." 

In  meeting  with  the  farmers  from  my 
district,  which  must  have  been  over  80 
percent  of  the  delegation  from  my  State, 
they  asked  the  tough  questions.  And  1 
am  convinced  that  if  this  Nation  will 
just  listen  to  what  they  are  saying  a 
new  attitude  and  willingness  to  help  will 
evolve. 

These  people  are  not  looking  for  a 
handout  or  charity.  They  want  only  a 
fair  price  for  the  products  we  receive 
and  which  we  must  have  to  survive. 

It  is  only  because  of  the  bounty  we 
have  gained  through  the  sweat  and  toil 
of  the  American  farmer  that  we  enjoy 
the  highest  standard  of  living  of  any 
people  that  have  ever  existed  on  the  face 
of  the  Earth. 


Again  quoting  Mr.  Hawkins — 
If  the  American  people  and  our  elected 
officials  Just  understood  what  our  collective 
voices  are  trying  to  say,  we  won't  have  any 
problem  in  getting  a  fair  solution. 

There  is  an  answer,  and  we  can  find 
it  by  working  together.  When  these 
farmers  came  here  last  week,  they  were 
asking  to  be  heard.  I  join  with  them  in 
this  plea  and  since  so  many  of  them  are 
barely  hanging  on  by  their  fingertips, 
speed  is  of  the  essence. 


ENERGY  POLICY  AND  BLACK 
PEOPLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  California  (Mrs.  Btjrke) 
is  recognized  for  10  minutes. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  considering  the  grave  impor- 
tance of  the  energy  crisis  facing  our  Na- 
tion, I  recommend  to  the  attention  of  my 
colleagues  the  statement  which  follows: 
Address  by  Vernon  E  Jordan,  Jr.,  President, 

National    Urban    League    at    Northern 

States  Power  Company  CoNstJMER/UTiLrrY 

Conference,    January    20,    1978,    Minne- 
apolis, Minn. 

energy  policy  and  black  people 

Rarely,  If  ever,  has  our  nation  been  con- 
fronted with  a  major  policy  issue  so  little 
understood  by  so  many  people.  Americans 
have  been  exhorted  to  respond  to  an  energy 
crisis  which  many  doubt  exists,  and  which 
few  pretend  to  comprehend.  Many  sectors  of 
our  society  have  advanced  proposals,  pro- 
duced massive  tomes  of  documents,  and 
argued  fiercely.  But  even  after  years  of  this, 
the  public  still  has  the  feeling  of  giants 
groping  in  the  dark. 

And  amid  this  confusion,  black  people  and 
poor  people  have  seen  their  fuel  costs  rise, 
their  Jobs  endangered,  and  their  interests  Ig- 
nored. It  Is  only  within  the  past  few  weeks 
that  the  media  has  paid  any  attention  to  the 
black  stake  in  the  energy  debate,  and  public 
policy-makers  have  never  shown  even  pass- 
ing Interest  In  the  black  role  in  energy 
policies. 

Tonight  I  would  like  to  talk  about  some  of 
the  major  Issues  In  the  energy  crisis  and 
.state  some  of  the  mator  factors  the  National 
Urban  League  believes  should  be  part  of  na- 
tional energy  policies. 

By  way  of  preface  to  my  remarks,  I  want 
to  point  out  that  the  National  Urban  League 
has  been  active  In  proposing  energy  policies 
and  speaking  out  on  the  Impact  of  such  poli- 
cies on  blacks  and  other  minorities  since 
the  Inception  of  the  energy  crisis  back  In 
1974. 

Just  about  everyone  agrees  on  some  basic 
prInclDles  governing  energy  dlscus'lons.  It  is 
recognized  that  our  advanced  industrial 
economy  depends  on  an  assured  supply  of 
energy  sources:  that  there  Is  a  need  to  make 
our  u.se  of  energy  as  efficient  as  possible; 
that  development  of  renewable  energy 
sources  Is  desirable,  and  that  lessened  de- 
pendence on  imported  energy  is  vital. 

How  we  reach  those  goals  Is  a  matter  of 
debate,  and  while  passions  have  been  in- 
flamed In  the  process  of  debate,  we  should 
remember  that  rea.sonable  people  may  differ, 
and  differ  profoundly.  Honest  opinions  may 
diverge.  Interests  may  cla<!h,  and  legitimate 
social  and  economic  considerations  may  be 
pursued.  So  let  us  recognize  that  at  the  out- 
set, and  let  us  al.so  recognize  that  the  in- 
terests of  America's  poor  must  be  granted 
equal  weight  with  these  of  other  interest 
groups  In  the  course  of  this  national  debate. 

The  energy  crisis  consists  of  the  damaging 
effects  cau.sed  by  rising  energy  prices  and  of 
the   long-term   depletion   of   non-renewable 
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energy  sources  such  as  oil.  The  eta  of  in- 
dustrial development  powered  by  cheap  fuel 
is  over.  There  is  no  free  market  for  oil — 
the  market  is  effectively  controlled  by  the 
OPEC  monopoly.  Cheaper  domestic  re- 
sources are  rising  to  meet  artificially  high 
world  prices.  At  the  same  time,  more  In- 
tensive use  accelerates  their  depletion. 
World  energy  resources  are  still  enormous. 
No  one  knows  for  sure  how  much  oil  there 
is,  but  it  is  reasonable  to  assume  that  pres- 
ent reserves  are  vastly  understated,  and  that 
new  fields  are  certain  to  be  discovered.  Since 
the  inception  of  the  energy  crisis  In  late 
1973.  massive  fields  have  been  developed  in 
Alaska.  Mexico  and  the  North  Sea.  As  one 
expert  has  said,  "the  crunch  ...  is  like  the 
horizon — It  recedes  as  you  approach  it." 

But  oil  is  a  finite  resource.  Sooner  or  later 
It  will  be  depleted.  Sooner,  if  demand  in- 
creases at  the  rate  it  has  been — this  nation 
uses  twice  as  much  oil  today  as  it  did  in 
1963.  Clearly,  that  cannot  continue. 

Oil  and  gas  prices  have  risen  to  the  point 
where  other  energy  sources  have  to  be  part 
of  a  national  energy  plan.  Coal,  nuclear 
energy,  and  others  are  most  often  mentioned. 
But  traditional  energy  sources  require  im- 
mense amounts  of  capital  for  their  develop- 
ment. 

We  all  understand  the  higher  prices  we  are 
paying  for  current  supplies.  But  the  glib  ex- 
pectations that  drilling  more  oil  fields,  dig- 
ging more  mines,  or  building  more  reactors 
will  mitigate  this  inflationary  impact  are 
false.  The  capital  requirements  needed  for 
energy  development  are  tremendous,  both  in 
physical  costs  and  In  the  costs  of  the  skills, 
labor,  materials  and  other  aspects  of  devel- 
opment. 

Whether  financed  by  private  Industry  or 
by  the  government,  traditional  energy 
sources  will  Impose  unbearable  financial 
burdens  on  our  economy.  They  would  create 
sharp  inflationary  pressures  and  would  drain 
from  other  sectors  of  the  economy  the  dol- 
lars and  skills  they  need. 

Industry  seems  prepared  to  cope  with  this. 
Calls  for  deregulation  and  for  price  rises  as 
incentives  to  produce  more  oil,  gas.  and  other 
energy  sources  treat  energy  as  if  it  were  a 
typical  consumer  item.  If  prices  rise  for,  let 
us  say,  widgets,  you  and  I  could  decide 
whether  or  not  we  want  to  buy  widgets  and 
act  accordingly.  Widget  manufacturers  would 
point  to  the  higher  prices  as  being  an  in- 
centive to  them  to  make  more  widgets,  and 
if  volume  declines  then  their  higher  profit 
margins  on  those  that  are  sold  could  well 
induce  them  to  keep  their  prices  high. 

But  energy  is  different.  Most  of  us  have 
no  choice  about  heating  our  homes  or  driv- 
ing our  cars.  Industry  can't  run  Its  plants 
without  energy.  Higher  prices — no  matter 
how  much  people  cutback — of  necessity  must 
work  their  way  through  the  economy  and 
affect  all  prices  of  all  products. 

So  deregulation  does  not  seem  to  me  to  be 
the  route  to  go.  Energy  is  different;  its  im- 
portance is  manifest.  It  has  to  be  treated 
differently.  Deregulation  and  allowing  do- 
mestic prices  to  rise  to  the  OPEC  monopoly 
levels  would  indeed  provide  more  income — 
much  more  Income — to  oil  and  gas  pro- 
ducers, but  at  an  intolerable  cost  to  the  rest 
of  us.  And  there  is  a  healthy  suspicion  that 
present  price  levels  offer  enough  incentives 
to  industry.  Oas  and  oil  prices  have  risen 
sharply  over  previous  levels  and  the  com- 
panies engaged  in  resource  production  are 
doing  well.  Their  claim  that  current  profits 
are  not  high  enough  to  meet  future  capital 
needs  has  to  be  taken  seriously.  But  at  the 
same  time,  we  must  realize  that  investment 
is  never  financed  solely  from  profits.  Profits 
need  only  be  high  enough  to  attract  and 
cover  debt  and  equity  funds  over  the  long 
term. 

Therefore,  I  oppose  deregulation,  and  fur- 
ther suggest  that  price  controls  and  regula- 
tions be  extended  to  all  domestic  gas  and 


oil  and  to  intra-state  natural  gas  as  well. 
Prices  should  be  high  enough  to  ensure  reas- 
onable profits  and  incentives  for  develop- 
ment of  new  fields,  consistent  with  the  pub- 
lic's need  for  reasonably-priced  energy. 

The  Administration  has  attempted  to  meet 
national  energy  needs  with  a  program  that 
would  encourage  conservation,  continue  to 
regulate  prices  while  imposing  massive  tax 
increases  that  would  bring  consumer  prices 
to  world  levels,  and  then  rebate  those  taxes 
to  cushion  their  infiationary  impact. 

This  plan  is  flawed  in  that  the  specifics  of 
its  proposals  on  conservation  and  price  are 
matched  by  the  vagueness  about  the  re- 
bates— who  would  get  them  and  how  they 
would  work.  Nor  has  Congress  adequately 
dealt  with  the  issue.  If  we  can  be  sure  about 
anything  in  this  unpredictable  world,  it  is 
that  the  poor  will  suffer  from  whatever  en- 
ergy plan  emerges  from  Washington  in  1978. 
I  have  already  discussed  how  price  rises 
and  capital  costs  associated  with  develop- 
ment of  traditional  energy  sources  will  in- 
evitably lead  to  an  infiationary  spiral  that 
would  devastate  the  poor  and  minority  com- 
Ynunity  while  crippling  the  economy.  Unem- 
ployment would  be  likely  to  Increase,  espe- 
cially for  underemployed  and  unskilled 
workers. 

Black  people  have  a  stake  in  national  eco- 
nomic growth.  Our  piece  of  the  pie  has  always 
depended  to  an  unjust  extent  on  the  growth 
of  the  national  economic  pie.  A  shrinking 
economy  inevitably  means  compounded  black 
disadvantage. 

Economic  growth  and  sound  energy  policy 
are  not  incompatible  Economic  growth  and 
conservation  are  not  incompatible.  Economic 
growth  and  the  development  of  renewable 
energy  resources  are  not  Incompatible.  Eco- 
nomic growth  and  measures  to  shield  poor 
people  from  the  negative  effects  of  an  energy 
policy  are  not  incompatible. 

Continued — and  Increased — national  eco- 
nomic growth  must  be  the  central  element  of 
a  national  energy  plan.  There  can  be  no  com- 
promise, no  adoption  of  slower  national  eco- 
nomic growth  as  the  cost  of  implementing 
energy  policies. 

And,  in  my  view,  the  three  pillars  of  a 
sound  energy  policy  Include  conservation, 
development  of  renewable  energy  resources, 
and  shielding  the  poor  from  negative  fallout 
effects  of  energy  policies.  These  three  pillars 
must  support  the  structure  of  continued  eco- 
nomic growth  with  emphasis  on  including 
the  poor  and  mioritles  in  that  growth. 

The  first  pillar  of  a  sound  energy  policy 
should  be  conservation.  We  are  familiar  with 
exhortations  to  save  energy  but  often  refuse 
to  bite  the  bullet  and  implement  programs 
that  will  lead  to  energy  conservation.  Dis- 
tasteful as  it  may  be  to  many  of  us,  our  cars 
and  trucks  will  have  to  be  made  more  fuel- 
efficient,  our  homes  insulated,  our  transit  sys- 
tems Improved,  and  our  materials  recycled. 
It  is  of  relatively  little  importance  whether 
deadlines  to  meet  specific  requirements  are 
set  for  1980  or  1983.  or  even  1987.  The  point 
Is  that  such  requirements  are  Inevitable  and 
they'll  have  to  be  Implemented,  the  sooner 
the  better.  Where  imposition  of  such  re- 
quirements may  be  economically  unsettling 
In  the  short  term,  they  should  be  delayed  or 
compensated  for  in  some  fashion.  But  there 
Is  no  way  they  can  be  totally  avoided.  The 
sooner,  administrators  and  industries  come  to 
grips  with  this,  the  better  it  will  be  for  all. 
Phasing  in  such  regulations  can  be  arrived 
at  with  a  due  understanding  that  Industry 
needs  assistance  to  readjust  to  an  energy- 
scarce  environment,  and  incentives  to  do  so 
voluntarily.  Above  all,  the  national  priority 
of  economic  growth  must  be  central  to  our 
efforts  to  help  industry's  conservation  efforts. 
I  disagree  with  those  who  say  conservation 
must  mean  slower  economic  growth.  Con- 
servation means  rational  use  of  limited  re- 
sources. It  means  using  different  forms  of 
energy    for    uses    to    which    they    are    best 


suited.  It  means  eliminating  waste.  Per  cap- 
ita energy  usage  in  the  United  States  Is 
tlpically  several  times  that  of  other  highly 
industrialized  nations  with  high  living 
standards.  We  as  a  nation  must  not  fall 
into  the  trap  of  assuming  that  slower  growth 
of  energy  usage  means  slower  economic 
growth  or  no  growth  at  all. 

The  major  attraction  of  conservation  Is 
that  it  offers  the  greatest  savings  at  the  least 
cost.  Some  experts  claim  that  conservation 
and  application  of  low-cost  technical  aids 
could  nearly  double  the  efficiency  with  which 
we  use  energy.  Changes  in  building  design 
and  modification  of  existing  structures  could 
save  significant  portions  of  our  energy  use 
while  saving  huge  capital  sums  that  would 
otherwise  be  expended  on  non-productive 
fuel  costs. 

In  general,  sound  conservation  policies 
could  lead  to  efficient  use  of  energy  at  no 
loss  of  Jobs  or  major  lifestyle  compromises, 
while  avoiding  the  infiationary  impact  of 
energy  costs. 

The  second  pillar  of  a  sound  energy  policy 
should  be  massive  development  of  non- 
renewable resources  and  non-conventional 
technologies. 

There  is  plenty  of  gas.  oil  and  coal  in  the 
ground  and  under  the  sea.  But  whatever  the 
price  and  whoever  develops  them,  they  are 
finite  and  ultimately  will  be  used  up.  The 
closer  we  get  to  exploiting  the  marginal 
wells  and  mines,  the  higher  the  cost.  Pres- 
ent energy  resources  have  to  be  seen  as 
aids  in  the  transition  to  renewable  energy 
themselves. 

Nuclear  development  has  often  been  cited 
as  eventually  supplanting  the  more  tradi- 
tional energy  sources.  Ever  since  the  first 
atomic  bomb  went  off,  mankind  has  been 
hypnotized  by  the  possibilities  of  peaceful 
development  of  the  atom,  and  nuclear 
breeder  reactors  have  been  looked  upon  as 
the  long-awaited  technical  fix  that  will  free 
us  from  dependence  on  finite  gas,  oil  and 
coal. 

But  there  are  serious  objections  to  nuclear 
energy  that  should  lead  us  to  stress  other 
energy  sources.  One  of  these  is  cost.  Re- 
actors are  the  most  expensive  way  to  meet 
energy  needs.  Their  construction  and  de- 
velopment impose  price  restraints  that  must 
be  considered.  Expanded  nuclear  energy  car- 
ries with  it  capital  costs  that  encourage 
inflation.  There  are  also  serious  safety  con- 
siderations: there  is  no  known  way  in  which 
radioactive  nuclear  wastes  can  be  safely  dis- 
posed. This  is  not  an  idle  consideration:  the 
health  and  safety  of  the  nation  are  involved. 
Other  objections  to  expansion  of  nuclear 
energy  include  international  proliferation, 
terrorist  attacks,  health  and  safety  risks, 
and  the  Irreversability  of  nuclear  dependence 
once  It  Is  developed  on  a  wide  scale. 

Other  forms  of  energy  also  have  serious 
drawbacks,  but  may  be  more  amenable  to 
technological  solutions.  Coal,  for  example, 
has  been  out  of  favor  because  of  air  pollu- 
tion considerations.  But  there  now  exist  tech- 
nologies that  can  burn  coal  cleanly,  use  It 
more  efficiently,  and  to  raise  steam  and  to 
power  turbines,  all  at  far  lower  costs  than 
conventional  power  stations. 

Co-generation  is  another  major  area  of 
adapting  technology  to  the  needs  of  the  econ- 
omy. This  is  the  term  used  for  generating 
electricity  as  a  by-product  of  the  steam  nor- 
mally produced  in  many  Industrial  plants. 
A  study  by  Industry  economists  estimates 
that  half  of  the  electricity  needs  of  Ameri- 
can Industry  could  be  met  by  co-generation 
within  the  decade  This  is  yet  another  exam- 
ple of  how  growth  and  Jobs  can  be  reconciled 
with  sound  energy  use. 

This  also  suggests  that  non-conventional 
energy  sources  utilizing  new  technologies  can 
provide  much  of  the  Nations'  energy  needs  at 
only  a  fraction  of  the  Immense  capital  out- 
lays required  for  oil  exploration  and  for  nu- 
clear development. 
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The  energy  debate  has  largely  Ignored  this. 
It  has  focused  on  traditional  energy  sources 
at  the  expense  of  solar,  wind  and  other  natu- 
ral, renewable  energy  sources.  Yet  such 
sources  do  exist,  the  technologies  required  to 
develop  them  are  either  in  existence  already 
or  would  be  with  adequate  research  funds, 
and  many  are  at  the  brink  of  commercial  vi- 
ability. 

A  national  energy  policy  that  stressed  re- 
newable energy  resources,  not  for  some  dls- 
stant  future,  but  here  and  now,  could  well 
bring  the  potential  of  such  sources  to 
fruition. 

I  believe  we  should  regard  the  claims  of  the 
active  supporters  of  renewable  energy  with 
the  same  suspicions  with  which  the  claims 
of  vested  industry  Interests  are  regarded. 
Both  groups  tend  to  promise  so  much  that 
we  wonder  if  they  really  can  deliver.  But 
even  looking  at  renewable  energy  conserva- 
tively. It  Is  clear  that  the  potential  is  impres- 
sive and  should  be  supported  by  a  massive 
research,  development  and  implementation 
program. 

A  national  energy  pattern  that  uses  energy 
sources  based  on  their  applicability  to  In- 
tended use  Is  vital.  More  traditional,  high- 
cost  energy  will  still  be  needed  for  many 
uses.  But  for  many  other  energy  uses,  low- 
cost  renewable  sources  are  more  rational. 
This  is  especially  so  since  fossil  fuels  are  con- 
sumed for  low-grade  purposes  for  which  they 
are  not  suited.  It  has  been  said,  for  example, 
that  electricity  meets  13  percent  of  the  na- 
tion's low-grade  end  use  needs,  and  generat- 
ing that  electricity  takes  up  29  percent  of 
our  fossil  fuels. 

Black  people  have  a  major  stake  in  the  de- 
velopment of  renewable  energy  sources,  first 
because  they  would  likely  mean  far  lower 
fuel  and  heating  costs,  and  second,  because 
of  their  economic  potential. 

Development  of  renewable  energy  sources 
amounts  to  creation  of  a  new  sector  of  the 
energy  Industry,  an  industry  In  which  black 
participation  has  been  minimal.  Adaptation 
of  new  energy  technologies  typically  requires 
less  capital,  fewer  skills,  and  are  more  labor 
intensive.  Neighborhood-based  heating  In- 
stallations, roof-top  solar  devices  and  com- 
munity-based energy  technologies  are  suited 
to  small  scale  business  development  and  to 
the  training  and  employment  of  poor  people 
and  minorities.  So  too,  are  programs  of  In- 
sulation and  of  modifying  existing  structures 
to  make  them  more  energy-efflclent. 

Here  again.  It  Is  clear  that  economic  growth 
and  sound  energy  policy  are  not  mutually 
exclusive  but  mutually  reinforcing. 

The  third  pillar  of  sound  national  energy 
strategy  has  to  be  assistance  to  poor  people. 
This  means  not  only  maintenance  of  eco- 
nomic growth  and  preservation  of  jobs,  but 
assurance,  that  energy  considerations  will 
not  Jeopardize  Jobs  in  Industries  with  con- 
centrations of  minority  workers.  It  also 
means  that  effective  measures  must  be  taken 
to  shield  the  poor  from  the  effects  of  high 
energy  prices  and  shortages. 

This  relates  directly  to  utility  pricing  prac- 
tices. Various  demonstration  projects  are  now 
under  way  to  determine  the  modification  of 
rate  designs  to  encourage  conservation,  shift 
usage  patterns  for  more  efficient  use  of 
power  capacity,  and  ameliorate  the  effect  of 
utility  prices  on  consumers.  Such  measures 
should  move  beyond  the  demonstration 
stage  with  all  possible  speed. 

The  poor  spend  a  disproportionate  percent- 
age of  their  meager  Income  on  heating  their 
home^.  Typically,  residential  users  pay  more 
per  unit  of  energy  used  than  do  large-scale 
users.  Poor  households  paid  an  average  of 
over  seven  percent  more  per  unit  for  their 
oil  and  natural  gas  than  did  more  affluent 
households,  because  rates  decline  as  usage 
Increases.  Price  structures  operate  to  create 
hardships  on  those  least  able  to  afford  them. 
In  effect,  poor  people  are  penalized  for  using 
less  energy. 

The  Federal  Energy  Administration  re- 
ported In  1978  that  a  typical  poor  family  of 


four  consumed  four  times  less  energy  than  a 
smaller  family  with  an  income  of  920.000. 
Only  a  quarter  of  the  poor  have  clothes 
dryers;  only  four  percent  have  air-condi- 
tioners: poor  families  use  about  a  fourth  of 
the  gasoline  used  by  more  affluent  families. 
So  poor  families  don't  have  to  be  lectured 
about  conservation;  they're  already  forced  to 
do  without  the  energy-guzzlers  regarded  by 
most  Americans  as  essential. 

At  the  same  time,  poor  families  are  forced 
to  use  their  higher-priced  energy  in  ineffi- 
cient ways.  Three-fourths  of  the  poor  don't 
have  storm  windows  or  doors  and  half  have 
no  insulation.  The  federal  weatherization 
program  is  notorious  for  its  failure  to  be 
effective  in  assisting  poor  families  to  in- 
sulate their  homes.  For  many  poor  people 
in  urban  ghettos,  there  is  no  adequate  heat 
and  hot  water,  and  rents  reflect  higher  fuel 
costs,  even  when  services  are  erratically  sup- 
plied. 

So  it  should  be  clear  to  all  that  massive 
federal  assistance  to  meet  the  energy  needs 
of  the  poor  Is  a  necessity.  I  have  little  con- 
fidence that  any  rebate  system  will  effec- 
tively compensate  lower-income  families  for 
the  damage  done  by  higher  prices  and  taxes. 
It  may  well  be  that  more  innovative  means 
are  needed.  A  system  of  energy  stamps  may 
be  required,  or  some  other  form  of  effective 
Income  transfer  adopted.  Vague  promises  of 
rebates  have  to  be  replaced  with  certain  as- 
surances of  payments  that  fully  cover,  in- 
creased costs. 

Further,  indirect  means  of  assisting  lower- 
income  families  to  make  their  homes  more 
fuel-efficient  should  be  replaced  by  direct 
programs  that  train  and  employ  community- 
based  operations  to  do  the  Job. 

Energy  is  an  enormously  complicated 
issue  touching  on  every  aspect  of  our  na- 
tional existence.  Decisions  made  now  will 
affect  us  for  generations  to  come.  The  cen- 
tral thrust  of  energy  policy  should  be  to 
foster  economic  growth.  Continued  reliance 
on  non-renewable  energy  sources  Inevitably 
means  high  inflation  and  fewer  job  oppor- 
tunities. A  sound  program  of  conservation, 
development  of  non-conventional  tech- 
nologies and  renewable  resources,  and  mas- 
sive assistance  to  cushion  low-income  fam- 
ilies and  neighborhoods  from  negative 
effects  of  energy  policies  are  essential  ele- 
ments of  a  sound  energy  program. 

We  should  not  allow  ourselves  to  get  locked 
Into  a  stance  that  sacriflces  growth  for  fossil 
energy.  We  should  not  get  caught  into  sacrl- 
flctng  real  long-term  energy  policy  for  short- 
term  waste.  We  should  avoid  accepting  as 
irreconcilable  the  need  for  Jobs  and  the  need 
for  energy. 

We  should  be  pragmatic,  and  flexible.  We 
should  preserve  the  environment.  Black  peo- 
ple, the  most  urbanized  group  In  the  nation 
have  a  stake  In  clean  air  and  water  too.  We 
need  jobs,  but  we  also  need  to  be  healthy 
enough  to  hold  those  Jobs,  and  that  means 
adopting  energy  sources  that  will  minimize 
pollution.  And  we  need  Jobs,  not  only  in  the 
plants  and  factories  of  America,  but  at 
policy-making  levels  at  the  Department  of 
Energy  and  Environmental  offices,  where 
policies  affecting  our  lives  are  set. 

Above  all,  we  must  remember  that  a  na- 
tional energy  policy  cannot  be  framed  in  a 
vacuum.  It  cannot  be  shaped  by  powerful 
Interests  to  the  exclusion  of  groups  trtull- 
tlonally  left  out  of  policy  formulation.  The 
President  has  called  development  of  a  na- 
tional energy  policy  "the  moral  equivalent 
of  war,"  and  like  war,  we  cannot  be  success- 
ful If  a  significant  portion  of  our  people  are 
excluded  from  full  participation  in  all 
aspects  of  that  policy. 

To  date,  black  people  and  low -income 
families  have  been  allowed  to  participate  to 
the  extent  of  bearing  the  burdens  of  energy 
prices.  It  is  time  now  for  those  groups  to 
participate  In  framing  the  pKslicles  as  well, 
so  that  their  Interests,  their  concerns,  and 
their  needs  may  be  honored. 


THE  CONTINUING  CONTROVERSY 
ON  THE  CANAL  TREATY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  communica- 
tions with  the  people  of  my  district  and 
those  from  other  parts  of  the  Nation 
indicate  to  me  beyond  question  that  our 
people  want  the  United  States  to  retain 
sovereignty  in  the  Panama  Canal  Zone. 
However,  it  is  becoming  obvious  that 
more  and  more  people  are  confused  about 
the  issues  involved.  There  has  been  a 
steady  drumfire  of  pressure  and  propa- 
ganda from  the  administration  support- 
ing the  canal  treaty.  The  Members  of  the 
U.S.  Senate  are  under  heavy  pressure 
from  the  administration  to  approve  the 
treaty.  Spokesmen  from  Government 
agencies  are  working  the  countryside  to 
"sell  the  American  public"  on  the  advan- 
tages of  a  treaty.  The  New  York  banks  to 
whom  the  Torrijos  government  in  Pan- 
ama is  heavily  in  debt  also  are  bringing 
pressure  for  the  treaty  and  they  have 
long  arms. 

To  get  a  clearer  picture,  I  went  to  Cen- 
tral America  during  early  January  for 
personal  observations  of  the  canal  situ- 
ation and  our  standing  in  Panama  and 
nearby  countries.  I  found  that  there  is 
strong  sentiment  in  Panama  for  the  re- 
turn of  the  Canal  Zone.  It  has  become  a 
matter  of  national  pride.  In  other  Cen- 
tral American  countries  which  I  visited, 
there  is  support  in  the  respective  govern- 
ments for  the  treaty.  They  consider  it  a 
matter  of  standing  together  with  a 
neighbor  state  in  a  confrontation  with 
the  colossus  to  the  north.  Thev  want  our 
friendship,  but  they  also  feel  neglected 
by  us.  Panama  is  close  at  hand. 

However,  they  are  apprehensive  that 
Panama  would  raise  the  rates  for  passage 
through  the  canal  and  this  would  be  in- 
jurious to  their  shipping.  They  are  con- 
cerned that  at  some  time  in  the  future 
the  Torrijos  government  would  be  over- 
thrown and  that  a  Castro-type  regime 
would  seize  power.  If  that  should  hap- 
pen, the  Central  and  South  American 
countries  know  that  any  treaty  in  exist- 
ence would  be  declared  void  and  no  one 
could  predict  the  outcome.  Even  though 
the  treaty  may  be  amended  In  the  Sen- 
ate to  Insure  America's  right  to  inter- 
vene to  protect  our  national  interests  and 
those  of  the  hemisphere,  there  is  no  cer- 
tainty this  ccmtry  would  have  the  cour- 
age to  stand  up  for  its  rights. 

In  recent  years  we  have  done  little  or 
nothing  to  demonstrate  our  determina- 
tion to  stand  by  our  policies.  Anyone 
can  kick  us  in  the  shin.  About  all  we  do 
is  offer  the  other  shin.  All  in  all  how- 
ever, the  other  Latin  countries  feel  safer 
with  the  United  States  operating  the 
canal. 

If  the  treaty  should  be  rejected  or  se- 
riously amended,  there  probably  would 
be  riots  in  Panama  led  by  university 
student  organizers  who  are  leftist  taught. 
Whether  or  not  the  Torrijos  government 
could  survive  is  unpredictable.  However, 
we  would  not  be  left  friendless  in  Latin 
America.  Each  coimtry  there  has  its  own 
interests  to  consider  and  the  United 
States  is  important  in  their  considera- 
tions. 
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I  feel  that  it  is  in  our  interest  to  main- 
tain sovereignty.  I  can  find  no  valid  rea- 
son to  give  up  the  canal,  except  to  satisfy 
the  Torrijos  government  which  seeks  to 
claim  a  major  triumph  over  the  United 
States  by  reclaiming  the  Canal  Zone.  The 
United  States  bought  the  zone  in  a  legal 
transaction  from  the  Panamanian  Gov- 
ernment. We  then  paid  the  individual 
landowners  for  their  holdings.  We  spent 
many  miUions  and  our  people  endured 
great  hardships  to  dig  the  canal  when  it 
seemed  an  impossible  dream.  Although 
we  make  no  profit  on  the  operation  of 
the  canal,  we  have  continued  to  pay  the 
Panamanians  annually  from  the  receipts 
of  the  canal  as  a  token  of  good  will. 

U.S.  property  and  improvements  in 
the  Canal  Zone  now  are  valued  at  $12 
billion.  For  this  we  would  receive 
nothing.  In  addition,  the  treaty  proposes 
that  we  pay  in  the  next  22  years,  approxi- 
mately $1.5  billion  to  the  Panamanians. 
Since  the  canal  pays  its  way,  there  seems 
to  be  no  rhyme  or  reason  to  pay  Panama 
to  accept  it.  A  token  U.S.  sovereignty 
would  be  maintained  until  the  year  2000; 
U.S.  control  would  become  virtually  nil 
after  the  year  1990. 

If  we  remove  all  American  forces  as 
the  treaty  provides,  we  will  be  jeopardiz- 
ing the  continued  operation  of  the  canal 
and  the  security  of  our  own  interests. 
The  treaty  permits  no  American  forces 
there  after  the  year  2000,  yet  we  have 
in  effect  treaties  all  over  the  world  in 
places  much  less  important  to  our  inter- 
ests and  in  those  areas  we  do  have  the 
right  to  maintain  American  forces. 

The  United  States  could,  in  good  con- 
science, pay  more  to  the  Panamanians. 
We  could  also  give  up  some  territory 
which  is  not  essential  for  the  security  of 
the  canal.  We  could  make  available  to 
Panama  some  unused  port  and  indus- 
trial-type facilities  which  we  do  not  now 
require.  All  this  would  be  an  important 
interim  step  to  the  economy  of  Panama. 
But  we  should  not  give  up  sovereignty 
of  the  canal. 


would  be  approximately  $250.  A  used  M-1 
rifle  in  serviceable  condition  will  sell  for 
$100  to  $150. 

The  chairman  of  the  Investigations 
Subcommittee  of  the  Armed  Services,  the 
Honorable  Samuel  Stratton,  has  directed 
an  examination  by  his  subcommittee 
staff  into  the  proposal.  Other  commit- 
tees of  Congress  as  well  as  individual 
Members,  are  making  inquiries  into  the 
matter. 

There  are  many  citizens  who  are  in- 
terested in  buying  these  rifles  for  civil- 
ian marksmanship  clubs  and  for  collec- 
tor's items.  It  may  be  even  more  impor- 
tant that  there  are  friendly  nations  who 
would  be  highly  interested  in  acquiring 
these  weapons  for  rehabilitation  and  use 
in  their  own  armed  forces  at  fair  prices. 
For  instance,  the  Republic  of  China  re- 
habilitated great  quantities  of  weapons 
and  other  military  supplies  which  were 
considered  useless  for  our  purposes  dur- 
ing the  Vietnam  war. 

It  is  important  that  there  be  a  more 
specific  definition  of  serviceable  weapons 
and  what  their  disposition  should  be.  I 
am  happy  to  note  that  the  Department 
of  the  Army  has  indicated  a  satisfactory 
interest  in  clarifying  this  situation. 

However,  it  is  important  that  other  in- 
terested Members  express  their  feelings 
to  the  Army  on  this  matter. 


WASTEFUL  AND  UNNECESSARY 
DESTRUCTION 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  tjie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Defense 
Logistics  Agency  has  offered  for  sale  and 
demilitarization  approximately  290.000 
.30-caliber  M-1  Army  rifles  located  at 
Anniston  Army  Depot.  Ala.  Bids  were  in- 
vited from  prospective  buyers.  These  are 
weapons  which  are  not  considered  serv- 
iceable by  Army  standards  and  it  is  an- 
ticipated that  the  buyers  would  scrap 
them. 

Immediate  protests  were  made  by  or- 
ganizations of  sportsmen,  by  private  citi- 
zens, and  by  Members  of  Congress.  They 
realize  that  a  rifle  that  is  not  considered 
serviceable  by  Army  standards  may  have 
much  useful  life  after  reasonable  repair 
or  replacement  of  parts  and  adjustments. 
To  sell  them  for  scrap  for  a  few  cents  on 
the  dollar  is  a  wasteful  and  unnecessary 
destruction  of  valuable  materials  and 
weapons.  When  these  weapons  first  came 
on  the  market,  they  were  purchased  at 
$80  to  $120.  Since  that  time  the  cost  has 
increased   and   replacement   costs   now 


READER'S  DIGEST  SUPPORTS  ALAS- 
KA NATIONAL  INTEREST  LANDS 
CONSERVATION   ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in  its 
issues  of  December  1977  and  January 
1978.  the  Readers  Digest  examined  the 
far-reaching  implications  of  the  propos- 
ed Alaska  National  Interest  Lands  Con- 
servation Act.  currently  being  marked 
up  by  the  Subcommittee  on  General 
Oversight  and  Alaska  Lands  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
After  carefully  analyzing  the  various  is- 
sues involved,  the  Digest  concludes  that 
it  would  be  a  disaster  if  H.R.  39,  the  pro- 
posal advanced  by  Chairman  Udall  with 
the  support  of  jnore  than  70  of  our  fel- 
low Members,  were  emasculated.  The 
Digest  concludes: 

Such  an  outcome  would  represent  a  deep 
loss  to  the  American  people  and  a  serious 
blot  on  Congress's  record  ...  If  Congress  now 
allows  the  defilement  of  these  towering,  deli- 
cate lands  in  Ala.ska,  it  will  prove  that  we 
have  learned  nothing  from  our  history.  And 
we  will  have  come  to  the  end  of  the  road — 
with  no  more  land  to  defile. 

Mr.  Speaker,  as  a  result  of  the  sub- 
committees  extraordinary  hearings  on 
this  legislation,  in  which  over  2,000  wit- 
nesses were  heard  in  every  section  oi  the 
country,  including  Alaska,  the  subcom- 
mittee adopted  as  the  veliicle  for  the 
markup  of  tliis  bill,  which  began  last 
week,  a  modified  version  that  addresses 
itself  to  many  of  the  issues  described  in 
the  Reader's  Digest  article.  For  example, 
in  the  revised  bill,  the  total  acreage  of 
Federal  lands  to  be  set  aside  has  been 
reduced  by  about  14  million  acres.  The 
proposed  acreage  to  be  designated  as 
wilderness  has  been  cut  nearly  in  half. 
A  process  has  been  drafted  to  allow  the 


opening  up  of  areas  to  mineral  explora- 
tion and  development,  if  the  President 
finds  that  the  national  interest  requires 
and  Congress,  under  an  expediting  pro- 
cedure, approves  his  findings. 

A  similar  process  has  been  included  to 
handle  major  transportation  systems 
across  the  national  park  and  wilderness 
lands.  Sport  hunting  and  fishing  rights 
would  be  expressly  authorized  in  mil- 
lions of  acres  of  the  National  Park  and 
National  Wilderness  Systems  in  Alaska, 
and  the  bill  would  expressly  grant  to  the 
State  of  Alaska  the  authority  to  regulate 
the  taking  of  fish  and  game  on  Federal 
lands. 

Mr.  Speaker,  yesterday  I  placed  in  the 
Record  the  article  from  the  December 

1977  Reader's  Digest  by  their  roving 
editor,  James  Nathan  Miller,  which  gives 
a  background  analysis  of  the  Alaska 
question.  The  article  from  the  January 

1978  issue  follows  immediately  after 
these  remarks : 

Who  Will  Win  the  Battle  of  Alaska? 
(By  James  Nathan  Miller) 

The  battle  now  raging  in  Washington  be- 
gan 20  years  ago  when  Congress  granted 
statehood  to  the  Territory  of  Alaska.  At  that 
time,  the  new  state  was  given  the  right  to 
take  its  pick  of  104  million  acres  from  fed- 
erally owned  land,  an  area  greater  than  the 
size  of  California.  It  was  an  enormous 
birthday  present — the  biggest  such  grant 
ever  made  to  a  state — and  Congress  quickly 
discovered  that  in  making  the  gift  it  had 
set  off  a  domino-effect  reaction  Involving 
three  very  powerful  lobbies. 

First  to  fall  were  the  Alaskan  Natives.  In- 
furiated that  they  had  got  no  land  at  all 
in  the  deal,  they  organized  statewide.  So 
tough  was  their  pressure  (they  were  mate- 
rially helped  by  the  Impetus  of  the  1960s' 
civil-  and  Indian-rights  movements)  that 
It  forced  the  Secretary  of  the  Interior  to 
take  an  unprecedented  action:  in  1966.  he 
slapped  a  freeze  on  all  federal  lands  In  the 
state,  decreeing  that  nobody  would  get  an- 
other square  inch  until  the  Native  claims 
were  settled. 

That  pushed  over  a  second  domino:  a 
second  big  lobby,  the  oil  Industry,  which 
made  a  ten-billion-barrel  discovery  at  Prud- 
hoe  Bay  in  1968.  Its  problem  was  that  Prud- 
hoe  Bay  was  icebound  most  of  the  year, 
which  meant  that  a  pipeline  was  needed 
to  get  the  oil  to  an  ice-free  port  in  the  south. 
Since  the  pipeline  would  have  to  cross  long 
stretches  of  federal  land,  it  couldn't  be  built 
as  long  as  the  Interior  Department's  freeze 
remained  on  the  land. 

The  Involvement  of  the  oil  Industry  tipped 
over  the  third  big  lobby,  the  conservation- 
ists. They  sued  to  stop  the  proiect.  bitterly 
assailing  the  failure  to  provide  environ- 
mental safeguards  for  such  a  massive  heivy- 
construction  proiect  across  the  fragile  vege- 
tation of  permafrost  lands  and  the  caribou 
mleratlon  routes. 

How  could  Coneres"?  possibly  satisfy  all 
three  lobbies?  Incredibly,  it  found  a  way: 
the  Alaska  Native  Claims  Settlement  Act  of 
1971  and  the  Trans- Alaska  Pipeline  Authori- 
zation Act  of  1973.  These  two  laws  solved  the 
problem  by  throwlne  an  erormous  bone  to 
each  of  the  confilcting  parties. 

For  the  Natives,  there  was  a  cash  settle- 
ment of  $962  million,  plus  a  huge  land  grant 
of  40  million  acres.  For  the  oil  companies, 
there  was  a  guaranteed  pipeline  right-of- 
way,  smack  across  the  state.  And  for  the 
conservationists,  there  was  a  promise  that 
by  December  18.  1978.  Congress  would  take 
a  new  look  at  all  the  federally  owned  multi- 
ple-use lands  in  Alaska,  and  then  vote  on 
which  of  them  should  be  set  aside  as  parks 
and  refuges. 
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The  energy  debate  has  largely  Ignored  this. 
It  has  focused  on  traditional  energy  sources 
at  the  expense  of  solar,  wind  and  other  natu- 
ral, renewable  energy  sources.  Yet  such 
sources  do  exist,  the  technologies  required  to 
develop  them  are  either  in  existence  already 
or  would  be  with  adequate  research  funds, 
and  many  are  at  the  brink  of  commercial  vi- 
ability. 

A  national  energy  policy  that  stressed  re- 
newable energy  resources,  not  for  some  dls- 
stant  future,  but  here  and  now,  could  well 
bring  the  potential  of  such  sources  to 
fruition. 

I  believe  we  should  regard  the  claims  of  the 
active  supporters  of  renewable  energy  with 
the  same  suspicions  with  which  the  claims 
of  vested  industry  Interests  are  regarded. 
Both  groups  tend  to  promise  so  much  that 
we  wonder  if  they  really  can  deliver.  But 
even  looking  at  renewable  energy  conserva- 
tively. It  Is  clear  that  the  potential  is  impres- 
sive and  should  be  supported  by  a  massive 
research,  development  and  implementation 
program. 

A  national  energy  pattern  that  uses  energy 
sources  based  on  their  applicability  to  In- 
tended use  Is  vital.  More  traditional,  high- 
cost  energy  will  still  be  needed  for  many 
uses.  But  for  many  other  energy  uses,  low- 
cost  renewable  sources  are  more  rational. 
This  is  especially  so  since  fossil  fuels  are  con- 
sumed for  low-grade  purposes  for  which  they 
are  not  suited.  It  has  been  said,  for  example, 
that  electricity  meets  13  percent  of  the  na- 
tion's low-grade  end  use  needs,  and  generat- 
ing that  electricity  takes  up  29  percent  of 
our  fossil  fuels. 

Black  people  have  a  major  stake  in  the  de- 
velopment of  renewable  energy  sources,  first 
because  they  would  likely  mean  far  lower 
fuel  and  heating  costs,  and  second,  because 
of  their  economic  potential. 

Development  of  renewable  energy  sources 
amounts  to  creation  of  a  new  sector  of  the 
energy  Industry,  an  industry  In  which  black 
participation  has  been  minimal.  Adaptation 
of  new  energy  technologies  typically  requires 
less  capital,  fewer  skills,  and  are  more  labor 
intensive.  Neighborhood-based  heating  In- 
stallations, roof-top  solar  devices  and  com- 
munity-based energy  technologies  are  suited 
to  small  scale  business  development  and  to 
the  training  and  employment  of  poor  people 
and  minorities.  So  too,  are  programs  of  In- 
sulation and  of  modifying  existing  structures 
to  make  them  more  energy-efflclent. 

Here  again.  It  Is  clear  that  economic  growth 
and  sound  energy  policy  are  not  mutually 
exclusive  but  mutually  reinforcing. 

The  third  pillar  of  sound  national  energy 
strategy  has  to  be  assistance  to  poor  people. 
This  means  not  only  maintenance  of  eco- 
nomic growth  and  preservation  of  jobs,  but 
assurance,  that  energy  considerations  will 
not  Jeopardize  Jobs  in  Industries  with  con- 
centrations of  minority  workers.  It  also 
means  that  effective  measures  must  be  taken 
to  shield  the  poor  from  the  effects  of  high 
energy  prices  and  shortages. 

This  relates  directly  to  utility  pricing  prac- 
tices. Various  demonstration  projects  are  now 
under  way  to  determine  the  modification  of 
rate  designs  to  encourage  conservation,  shift 
usage  patterns  for  more  efficient  use  of 
power  capacity,  and  ameliorate  the  effect  of 
utility  prices  on  consumers.  Such  measures 
should  move  beyond  the  demonstration 
stage  with  all  possible  speed. 

The  poor  spend  a  disproportionate  percent- 
age of  their  meager  Income  on  heating  their 
home^.  Typically,  residential  users  pay  more 
per  unit  of  energy  used  than  do  large-scale 
users.  Poor  households  paid  an  average  of 
over  seven  percent  more  per  unit  for  their 
oil  and  natural  gas  than  did  more  affluent 
households,  because  rates  decline  as  usage 
Increases.  Price  structures  operate  to  create 
hardships  on  those  least  able  to  afford  them. 
In  effect,  poor  people  are  penalized  for  using 
less  energy. 

The  Federal  Energy  Administration  re- 
ported In  1978  that  a  typical  poor  family  of 


four  consumed  four  times  less  energy  than  a 
smaller  family  with  an  income  of  920.000. 
Only  a  quarter  of  the  poor  have  clothes 
dryers;  only  four  percent  have  air-condi- 
tioners: poor  families  use  about  a  fourth  of 
the  gasoline  used  by  more  affluent  families. 
So  poor  families  don't  have  to  be  lectured 
about  conservation;  they're  already  forced  to 
do  without  the  energy-guzzlers  regarded  by 
most  Americans  as  essential. 

At  the  same  time,  poor  families  are  forced 
to  use  their  higher-priced  energy  in  ineffi- 
cient ways.  Three-fourths  of  the  poor  don't 
have  storm  windows  or  doors  and  half  have 
no  insulation.  The  federal  weatherization 
program  is  notorious  for  its  failure  to  be 
effective  in  assisting  poor  families  to  in- 
sulate their  homes.  For  many  poor  people 
in  urban  ghettos,  there  is  no  adequate  heat 
and  hot  water,  and  rents  reflect  higher  fuel 
costs,  even  when  services  are  erratically  sup- 
plied. 

So  it  should  be  clear  to  all  that  massive 
federal  assistance  to  meet  the  energy  needs 
of  the  poor  Is  a  necessity.  I  have  little  con- 
fidence that  any  rebate  system  will  effec- 
tively compensate  lower-income  families  for 
the  damage  done  by  higher  prices  and  taxes. 
It  may  well  be  that  more  innovative  means 
are  needed.  A  system  of  energy  stamps  may 
be  required,  or  some  other  form  of  effective 
Income  transfer  adopted.  Vague  promises  of 
rebates  have  to  be  replaced  with  certain  as- 
surances of  payments  that  fully  cover,  in- 
creased costs. 

Further,  indirect  means  of  assisting  lower- 
income  families  to  make  their  homes  more 
fuel-efficient  should  be  replaced  by  direct 
programs  that  train  and  employ  community- 
based  operations  to  do  the  Job. 

Energy  is  an  enormously  complicated 
issue  touching  on  every  aspect  of  our  na- 
tional existence.  Decisions  made  now  will 
affect  us  for  generations  to  come.  The  cen- 
tral thrust  of  energy  policy  should  be  to 
foster  economic  growth.  Continued  reliance 
on  non-renewable  energy  sources  Inevitably 
means  high  inflation  and  fewer  job  oppor- 
tunities. A  sound  program  of  conservation, 
development  of  non-conventional  tech- 
nologies and  renewable  resources,  and  mas- 
sive assistance  to  cushion  low-income  fam- 
ilies and  neighborhoods  from  negative 
effects  of  energy  policies  are  essential  ele- 
ments of  a  sound  energy  program. 

We  should  not  allow  ourselves  to  get  locked 
Into  a  stance  that  sacriflces  growth  for  fossil 
energy.  We  should  not  get  caught  into  sacrl- 
flctng  real  long-term  energy  policy  for  short- 
term  waste.  We  should  avoid  accepting  as 
irreconcilable  the  need  for  Jobs  and  the  need 
for  energy. 

We  should  be  pragmatic,  and  flexible.  We 
should  preserve  the  environment.  Black  peo- 
ple, the  most  urbanized  group  In  the  nation 
have  a  stake  In  clean  air  and  water  too.  We 
need  jobs,  but  we  also  need  to  be  healthy 
enough  to  hold  those  Jobs,  and  that  means 
adopting  energy  sources  that  will  minimize 
pollution.  And  we  need  Jobs,  not  only  in  the 
plants  and  factories  of  America,  but  at 
policy-making  levels  at  the  Department  of 
Energy  and  Environmental  offices,  where 
policies  affecting  our  lives  are  set. 

Above  all,  we  must  remember  that  a  na- 
tional energy  policy  cannot  be  framed  in  a 
vacuum.  It  cannot  be  shaped  by  powerful 
Interests  to  the  exclusion  of  groups  trtull- 
tlonally  left  out  of  policy  formulation.  The 
President  has  called  development  of  a  na- 
tional energy  policy  "the  moral  equivalent 
of  war,"  and  like  war,  we  cannot  be  success- 
ful If  a  significant  portion  of  our  people  are 
excluded  from  full  participation  in  all 
aspects  of  that  policy. 

To  date,  black  people  and  low -income 
families  have  been  allowed  to  participate  to 
the  extent  of  bearing  the  burdens  of  energy 
prices.  It  is  time  now  for  those  groups  to 
participate  In  framing  the  pKslicles  as  well, 
so  that  their  Interests,  their  concerns,  and 
their  needs  may  be  honored. 


THE  CONTINUING  CONTROVERSY 
ON  THE  CANAL  TREATY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  communica- 
tions with  the  people  of  my  district  and 
those  from  other  parts  of  the  Nation 
indicate  to  me  beyond  question  that  our 
people  want  the  United  States  to  retain 
sovereignty  in  the  Panama  Canal  Zone. 
However,  it  is  becoming  obvious  that 
more  and  more  people  are  confused  about 
the  issues  involved.  There  has  been  a 
steady  drumfire  of  pressure  and  propa- 
ganda from  the  administration  support- 
ing the  canal  treaty.  The  Members  of  the 
U.S.  Senate  are  under  heavy  pressure 
from  the  administration  to  approve  the 
treaty.  Spokesmen  from  Government 
agencies  are  working  the  countryside  to 
"sell  the  American  public"  on  the  advan- 
tages of  a  treaty.  The  New  York  banks  to 
whom  the  Torrijos  government  in  Pan- 
ama is  heavily  in  debt  also  are  bringing 
pressure  for  the  treaty  and  they  have 
long  arms. 

To  get  a  clearer  picture,  I  went  to  Cen- 
tral America  during  early  January  for 
personal  observations  of  the  canal  situ- 
ation and  our  standing  in  Panama  and 
nearby  countries.  I  found  that  there  is 
strong  sentiment  in  Panama  for  the  re- 
turn of  the  Canal  Zone.  It  has  become  a 
matter  of  national  pride.  In  other  Cen- 
tral American  countries  which  I  visited, 
there  is  support  in  the  respective  govern- 
ments for  the  treaty.  They  consider  it  a 
matter  of  standing  together  with  a 
neighbor  state  in  a  confrontation  with 
the  colossus  to  the  north.  Thev  want  our 
friendship,  but  they  also  feel  neglected 
by  us.  Panama  is  close  at  hand. 

However,  they  are  apprehensive  that 
Panama  would  raise  the  rates  for  passage 
through  the  canal  and  this  would  be  in- 
jurious to  their  shipping.  They  are  con- 
cerned that  at  some  time  in  the  future 
the  Torrijos  government  would  be  over- 
thrown and  that  a  Castro-type  regime 
would  seize  power.  If  that  should  hap- 
pen, the  Central  and  South  American 
countries  know  that  any  treaty  in  exist- 
ence would  be  declared  void  and  no  one 
could  predict  the  outcome.  Even  though 
the  treaty  may  be  amended  In  the  Sen- 
ate to  Insure  America's  right  to  inter- 
vene to  protect  our  national  interests  and 
those  of  the  hemisphere,  there  is  no  cer- 
tainty this  ccmtry  would  have  the  cour- 
age to  stand  up  for  its  rights. 

In  recent  years  we  have  done  little  or 
nothing  to  demonstrate  our  determina- 
tion to  stand  by  our  policies.  Anyone 
can  kick  us  in  the  shin.  About  all  we  do 
is  offer  the  other  shin.  All  in  all  how- 
ever, the  other  Latin  countries  feel  safer 
with  the  United  States  operating  the 
canal. 

If  the  treaty  should  be  rejected  or  se- 
riously amended,  there  probably  would 
be  riots  in  Panama  led  by  university 
student  organizers  who  are  leftist  taught. 
Whether  or  not  the  Torrijos  government 
could  survive  is  unpredictable.  However, 
we  would  not  be  left  friendless  in  Latin 
America.  Each  coimtry  there  has  its  own 
interests  to  consider  and  the  United 
States  is  important  in  their  considera- 
tions. 
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I  feel  that  it  is  in  our  interest  to  main- 
tain sovereignty.  I  can  find  no  valid  rea- 
son to  give  up  the  canal,  except  to  satisfy 
the  Torrijos  government  which  seeks  to 
claim  a  major  triumph  over  the  United 
States  by  reclaiming  the  Canal  Zone.  The 
United  States  bought  the  zone  in  a  legal 
transaction  from  the  Panamanian  Gov- 
ernment. We  then  paid  the  individual 
landowners  for  their  holdings.  We  spent 
many  miUions  and  our  people  endured 
great  hardships  to  dig  the  canal  when  it 
seemed  an  impossible  dream.  Although 
we  make  no  profit  on  the  operation  of 
the  canal,  we  have  continued  to  pay  the 
Panamanians  annually  from  the  receipts 
of  the  canal  as  a  token  of  good  will. 

U.S.  property  and  improvements  in 
the  Canal  Zone  now  are  valued  at  $12 
billion.  For  this  we  would  receive 
nothing.  In  addition,  the  treaty  proposes 
that  we  pay  in  the  next  22  years,  approxi- 
mately $1.5  billion  to  the  Panamanians. 
Since  the  canal  pays  its  way,  there  seems 
to  be  no  rhyme  or  reason  to  pay  Panama 
to  accept  it.  A  token  U.S.  sovereignty 
would  be  maintained  until  the  year  2000; 
U.S.  control  would  become  virtually  nil 
after  the  year  1990. 

If  we  remove  all  American  forces  as 
the  treaty  provides,  we  will  be  jeopardiz- 
ing the  continued  operation  of  the  canal 
and  the  security  of  our  own  interests. 
The  treaty  permits  no  American  forces 
there  after  the  year  2000,  yet  we  have 
in  effect  treaties  all  over  the  world  in 
places  much  less  important  to  our  inter- 
ests and  in  those  areas  we  do  have  the 
right  to  maintain  American  forces. 

The  United  States  could,  in  good  con- 
science, pay  more  to  the  Panamanians. 
We  could  also  give  up  some  territory 
which  is  not  essential  for  the  security  of 
the  canal.  We  could  make  available  to 
Panama  some  unused  port  and  indus- 
trial-type facilities  which  we  do  not  now 
require.  All  this  would  be  an  important 
interim  step  to  the  economy  of  Panama. 
But  we  should  not  give  up  sovereignty 
of  the  canal. 


would  be  approximately  $250.  A  used  M-1 
rifle  in  serviceable  condition  will  sell  for 
$100  to  $150. 

The  chairman  of  the  Investigations 
Subcommittee  of  the  Armed  Services,  the 
Honorable  Samuel  Stratton,  has  directed 
an  examination  by  his  subcommittee 
staff  into  the  proposal.  Other  commit- 
tees of  Congress  as  well  as  individual 
Members,  are  making  inquiries  into  the 
matter. 

There  are  many  citizens  who  are  in- 
terested in  buying  these  rifles  for  civil- 
ian marksmanship  clubs  and  for  collec- 
tor's items.  It  may  be  even  more  impor- 
tant that  there  are  friendly  nations  who 
would  be  highly  interested  in  acquiring 
these  weapons  for  rehabilitation  and  use 
in  their  own  armed  forces  at  fair  prices. 
For  instance,  the  Republic  of  China  re- 
habilitated great  quantities  of  weapons 
and  other  military  supplies  which  were 
considered  useless  for  our  purposes  dur- 
ing the  Vietnam  war. 

It  is  important  that  there  be  a  more 
specific  definition  of  serviceable  weapons 
and  what  their  disposition  should  be.  I 
am  happy  to  note  that  the  Department 
of  the  Army  has  indicated  a  satisfactory 
interest  in  clarifying  this  situation. 

However,  it  is  important  that  other  in- 
terested Members  express  their  feelings 
to  the  Army  on  this  matter. 


WASTEFUL  AND  UNNECESSARY 
DESTRUCTION 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  tjie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Defense 
Logistics  Agency  has  offered  for  sale  and 
demilitarization  approximately  290.000 
.30-caliber  M-1  Army  rifles  located  at 
Anniston  Army  Depot.  Ala.  Bids  were  in- 
vited from  prospective  buyers.  These  are 
weapons  which  are  not  considered  serv- 
iceable by  Army  standards  and  it  is  an- 
ticipated that  the  buyers  would  scrap 
them. 

Immediate  protests  were  made  by  or- 
ganizations of  sportsmen,  by  private  citi- 
zens, and  by  Members  of  Congress.  They 
realize  that  a  rifle  that  is  not  considered 
serviceable  by  Army  standards  may  have 
much  useful  life  after  reasonable  repair 
or  replacement  of  parts  and  adjustments. 
To  sell  them  for  scrap  for  a  few  cents  on 
the  dollar  is  a  wasteful  and  unnecessary 
destruction  of  valuable  materials  and 
weapons.  When  these  weapons  first  came 
on  the  market,  they  were  purchased  at 
$80  to  $120.  Since  that  time  the  cost  has 
increased   and   replacement   costs   now 


READER'S  DIGEST  SUPPORTS  ALAS- 
KA NATIONAL  INTEREST  LANDS 
CONSERVATION   ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  in  its 
issues  of  December  1977  and  January 
1978.  the  Readers  Digest  examined  the 
far-reaching  implications  of  the  propos- 
ed Alaska  National  Interest  Lands  Con- 
servation Act.  currently  being  marked 
up  by  the  Subcommittee  on  General 
Oversight  and  Alaska  Lands  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
After  carefully  analyzing  the  various  is- 
sues involved,  the  Digest  concludes  that 
it  would  be  a  disaster  if  H.R.  39,  the  pro- 
posal advanced  by  Chairman  Udall  with 
the  support  of  jnore  than  70  of  our  fel- 
low Members,  were  emasculated.  The 
Digest  concludes: 

Such  an  outcome  would  represent  a  deep 
loss  to  the  American  people  and  a  serious 
blot  on  Congress's  record  ...  If  Congress  now 
allows  the  defilement  of  these  towering,  deli- 
cate lands  in  Ala.ska,  it  will  prove  that  we 
have  learned  nothing  from  our  history.  And 
we  will  have  come  to  the  end  of  the  road — 
with  no  more  land  to  defile. 

Mr.  Speaker,  as  a  result  of  the  sub- 
committees  extraordinary  hearings  on 
this  legislation,  in  which  over  2,000  wit- 
nesses were  heard  in  every  section  oi  the 
country,  including  Alaska,  the  subcom- 
mittee adopted  as  the  veliicle  for  the 
markup  of  tliis  bill,  which  began  last 
week,  a  modified  version  that  addresses 
itself  to  many  of  the  issues  described  in 
the  Reader's  Digest  article.  For  example, 
in  the  revised  bill,  the  total  acreage  of 
Federal  lands  to  be  set  aside  has  been 
reduced  by  about  14  million  acres.  The 
proposed  acreage  to  be  designated  as 
wilderness  has  been  cut  nearly  in  half. 
A  process  has  been  drafted  to  allow  the 


opening  up  of  areas  to  mineral  explora- 
tion and  development,  if  the  President 
finds  that  the  national  interest  requires 
and  Congress,  under  an  expediting  pro- 
cedure, approves  his  findings. 

A  similar  process  has  been  included  to 
handle  major  transportation  systems 
across  the  national  park  and  wilderness 
lands.  Sport  hunting  and  fishing  rights 
would  be  expressly  authorized  in  mil- 
lions of  acres  of  the  National  Park  and 
National  Wilderness  Systems  in  Alaska, 
and  the  bill  would  expressly  grant  to  the 
State  of  Alaska  the  authority  to  regulate 
the  taking  of  fish  and  game  on  Federal 
lands. 

Mr.  Speaker,  yesterday  I  placed  in  the 
Record  the  article  from  the  December 

1977  Reader's  Digest  by  their  roving 
editor,  James  Nathan  Miller,  which  gives 
a  background  analysis  of  the  Alaska 
question.  The  article  from  the  January 

1978  issue  follows  immediately  after 
these  remarks : 

Who  Will  Win  the  Battle  of  Alaska? 
(By  James  Nathan  Miller) 

The  battle  now  raging  in  Washington  be- 
gan 20  years  ago  when  Congress  granted 
statehood  to  the  Territory  of  Alaska.  At  that 
time,  the  new  state  was  given  the  right  to 
take  its  pick  of  104  million  acres  from  fed- 
erally owned  land,  an  area  greater  than  the 
size  of  California.  It  was  an  enormous 
birthday  present — the  biggest  such  grant 
ever  made  to  a  state — and  Congress  quickly 
discovered  that  in  making  the  gift  it  had 
set  off  a  domino-effect  reaction  Involving 
three  very  powerful  lobbies. 

First  to  fall  were  the  Alaskan  Natives.  In- 
furiated that  they  had  got  no  land  at  all 
in  the  deal,  they  organized  statewide.  So 
tough  was  their  pressure  (they  were  mate- 
rially helped  by  the  Impetus  of  the  1960s' 
civil-  and  Indian-rights  movements)  that 
It  forced  the  Secretary  of  the  Interior  to 
take  an  unprecedented  action:  in  1966.  he 
slapped  a  freeze  on  all  federal  lands  In  the 
state,  decreeing  that  nobody  would  get  an- 
other square  inch  until  the  Native  claims 
were  settled. 

That  pushed  over  a  second  domino:  a 
second  big  lobby,  the  oil  Industry,  which 
made  a  ten-billion-barrel  discovery  at  Prud- 
hoe  Bay  in  1968.  Its  problem  was  that  Prud- 
hoe  Bay  was  icebound  most  of  the  year, 
which  meant  that  a  pipeline  was  needed 
to  get  the  oil  to  an  ice-free  port  in  the  south. 
Since  the  pipeline  would  have  to  cross  long 
stretches  of  federal  land,  it  couldn't  be  built 
as  long  as  the  Interior  Department's  freeze 
remained  on  the  land. 

The  Involvement  of  the  oil  Industry  tipped 
over  the  third  big  lobby,  the  conservation- 
ists. They  sued  to  stop  the  proiect.  bitterly 
assailing  the  failure  to  provide  environ- 
mental safeguards  for  such  a  massive  heivy- 
construction  proiect  across  the  fragile  vege- 
tation of  permafrost  lands  and  the  caribou 
mleratlon  routes. 

How  could  Coneres"?  possibly  satisfy  all 
three  lobbies?  Incredibly,  it  found  a  way: 
the  Alaska  Native  Claims  Settlement  Act  of 
1971  and  the  Trans- Alaska  Pipeline  Authori- 
zation Act  of  1973.  These  two  laws  solved  the 
problem  by  throwlne  an  erormous  bone  to 
each  of  the  confilcting  parties. 

For  the  Natives,  there  was  a  cash  settle- 
ment of  $962  million,  plus  a  huge  land  grant 
of  40  million  acres.  For  the  oil  companies, 
there  was  a  guaranteed  pipeline  right-of- 
way,  smack  across  the  state.  And  for  the 
conservationists,  there  was  a  promise  that 
by  December  18.  1978.  Congress  would  take 
a  new  look  at  all  the  federally  owned  multi- 
ple-use lands  in  Alaska,  and  then  vote  on 
which  of  them  should  be  set  aside  as  parks 
and  refuges. 
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That's  where  we  stand  now.  The  Natives 
have  chosen  their  land,  the  oil  companies 
have  built  their  pipeline,  and  now  a  conserva- 
tionist lobby  called  the  Alaska  Coalition  is 
fighting  to  get  as  much  as  possible  of  the 
remaining  lands  taken  out  of  multiple  use. 
Last  January  the  environmentalists  revealed 
Just  how  big  a  slice  of  the  state  they  were 
after  when  a  bill  numbered  HR-39,  written 
by  the  Coalition,  was  Introduced  In  the  House 
by  Rep.  Morris  Udall  (D.,  Ariz.) .  The  bill  was 
based  on  a  new  concept  of  land-use  plan- 
ning— the  "ecosystem"  approach.  It  calls  for 
setting  aside  not  Just  a  valley  here  and  a 
mountaintop  there,  but  entire  mountain 
ranges,  river  watersheds,  animal  migration 
routes,  etc. 

This  approach  is  so  sweeping  that  It  makes 
Yellowstone  National  Park,  the  largest  (2.2 
million  acres)  national  park  in  the  lower 
48  states,  a  comparative  pygmy.  In  north- 
west Alaska,  the  Coalition  wants  to  create 
a  solid  mass  of  parks  and  refuges  whose 
26.6  million  acres  encompass  several  ecosys- 
tems— Including  the  entire  watershed  of  the 
425-mlle-long  Noatak  River.  In  southern 
Alaska,  the  Coalition  would  turn  most  of 
the  Wrangell  Mountain  Range — 15.8  million 
acres — into  a  national  park.  The  Yukon 
Flats — all  12.3  million  acres  of  them — would 
be  set  aside  as  a  wildlife  refuge,  and  adjoin- 
ing It  would  be  a  huge.  21-milllon-acre  ref- 
uge, the  two  forming  a  single  game-preserve 
area  larger  than  the  state  of  New  York.  These, 
and  similar  epic  brush  strokes,  would  take 
from  the  BLM  115  million  of  its  roughly  200 
million  multiple-use  acres.  In  the  process 
more  than  tripling  the  size  of  the  nation's 
park  system  (from  25  to  89  million  acres) 
and  more  than  doubling  the  country's  wild- 
life-refuge area  (from  30  to  77  million  acres) . 

But  even  that  is  Just  the  beginning.  The 
Coalition  wants  to  take  this  entire  llS-mll- 
lion-acre  package,  add  to  it  the  26.2  million 
acres  of  existing  Alaska  parks  and  refuges, 
and  wrap  the  whole,  almost-Texa.s-sized 
package  in  the  official  designation  of  "wilder- 
ness." This  means  that  no  roads  can  be 
built  In  any  of  these  areas,  and  the  only 
places  where  planes,  motorboats  or  snow- 
mobiles can  be  used  are  where  they  have  a 
history  of  past  use. 

Not  surprisingly,  many  Alaskans  are  out- 
raged by  Udall's  bill.  The  state's  press, 
strongly  development-minded,  has  tseen 
whipping  up  antl-Udall  feeling  for  months. 
Prodevelopment  Interests — oil  companies, 
unions,  hunting  puldes.  mining  companies — 
are  planning  a  8900.000  lobbying  campaign 
against  the  bill.  Not  to  be  outdone,  the  malor 
national  conservation  organizations  have 
made  HR-39  their  top  legislative  priority. 
As  the  battle  waxes,  here  are  the  main  claims 
and  charges,  along  with  the  facts — or  lack 
of  facts — behind  them. 

"We  ask  the  Congress  to  consider  multiple- 
use  administration  of  these  lands.  The  min- 
ing industry  and  the  U.S.  Forest  Service  have 
made  the  multiple-use  concept  work  to  the 
benefit  of  the  American  people  on  Forest 
Service  lands.  We  think  the  model  Is  worth 
emulating  In  Alaska  because  similar  man- 
agement authority  Is  now  available  to  the 
BLM." — Congressional  testimony  of  Howard 
L.  Edwards,  American  Mining  Congress. 

The  reason  the  mining  lobby  favors  the 
Forest  Service  and  the  BLM  is  simple  : 

Under  the  multiple-use  concept,  mining 
prospectors  may  build  roads  and  make  ex- 
ploratory diggings  virtually  wherever  they 
want  on  Forest  Service  and  BLM  lands. 
Wherever  they  find  hard-rock  minerals,  they 
can  file  a  claim,  take  legal  possession  of  the 
land  and  dig  a  mine.  The  law  that  permits 
this— the  Federal  Mining  Act  of  1872— has 
no  environmental -protection  provisions. 

As  a  result,  in  many  areas  where  the  BLM 
and  the  Forest  Service  have  been  in  charge 
of  multiple-use  lands  In  the  lower  48  states, 
millions  of  publicly  owned  acres  have  been 
scarred  or  destroyed  by  miners.  Other  mil- 


lions of  acres  have  been  denuded  of  their 
trees  by  Irresponsible  logging  practices  or 
nibbled  bare  by  the  over-grazing  of  cattle 
and  sheep.* 

"These  ultra-preservationists  want  to  lock 
up  all  Alaska's  resources  and  send  us  back 
to  the  days  of  wearing  animal  skins  and 
eating  raw  blubber." — Rep.  Donald  Young 
(R.,  Alaska). 

This  "lock-up"  charge  Is  the  rock  on  which 
the  developers  base  their  case.  Here  are  op- 
posing arguments. 

Vast  Resources.  According  to  Young,  the 
Coalition's  146  million  acres  contain  enor- 
mous quantities  of  raw  materials — oil,  coal, 
copper,  uranium — many  of  which  the  United 
States  is  now  forced  to  Import.  (The  bill  spe- 
cifically forbids  any  mining  on  these  lands.) 
However,  Young's  opponents  say.  most  of  his 
estimates  are  mere  guesses.  "The  fact  is,"  says 
a  1976  report  on  Alaska  by  Resources  for  the 
Future,  a  Washington,  D.C.,  private  founda- 
tion, "that  Alaska  has  simply  not  been  care- 
fully explored.  We  don't  know  the  extent  and 
grade  of  deposits  on  most  Alaskan  lands." 

The  case  of  oil  is  a  good  example.  Ever  since 
1867,  when  the  first  oil  claims  were  staked  in 
Alaska,  promoters  have  been  pushing  the 
area's  oil  potential.  How  big  is  it?  No  one 
knows.  Says  Patrick  L.  Dobey,  petroleum 
manager  of  the  Alaska  Department  of  Na- 
tural Resources.  "The  whole  question  of  how 
much  oil  there  is.  and  where,  Is  burled  in 
greed  and  propaganda.  It's  very  hard  for  pro- 
fessional people  to  talk  rationally  about  oil 
when  the  issue  has  become  so  political." 

Moreover,  say  HR-39's  backers.  Young's 
claims  of  vast  material  resources  dcn't  touch 
on  one  crucial  point.  Because  of  Alaska's  road- 
less, top-of-the-world  remoteness,  none  of 
these  minerals  (except  for  oil)  is  now  compet- 
itive on  world  markets.  These  minerals,  they 
add,  are  being  "locked  up"  only  In  the  sense 
of  being  put  away  In  a  safe-deposit  vault; 
Congress  will  keep  the  key,  and  If  and  when 
the  country  needs  them  they  will  still  be 
there. 

"Worthless  Lands."  "If  the  preservationists 
get  their  way,"  says  Young,  "they  will  make 
the  state  and  Native  lands  worthless."  He 
points  to  several  wilderness  areas  that  sur- 
round or  wall  off  non-HR-39  lands,  making 
them  Inaccessible. 

HR-39's  supporters  concede  that  this  is  a 
legitimate  point,  and  they're  now  changing 
the  bin  to  Include  a  process  that  would  allow 
roads  to  be  built  across  wilderness  areas — i/ 
they  can  be  proved  to  be  In  the  national  In- 
terest or  necessary  to  meet  state  or  local 
need-s.  Why  all  the  caution?  They  want  to 
guard  against  the  kind  of  careless  derision- 
making  that  led  Congress  to  approve  the 
trans-Alaska  pipeline.  Rep.  John  Sclberllng. 
Jr.,  (D.,  Ohio)  explains: 

"Congress  was  stampeded  Into  the  pipe- 
line decision.  The  main  reason  we  allowed 
the  pipeline  to  cross  Alaska  Instead  of  going 
through  Canada  was  that  the  oil  companies 
told  us  Canada  objected  to  It;  later  we 
learned  that  Canada  actually  wanted  It.  The 
companies  denied  the  con.servatlonlsts'  claim 
that  there  would  be  an  oil  surplus  on  the 
West  Coast,  and  Congress  believed  the  de- 
nial. When  the  pipeline  was  finished,  the 
companies  admitted  that  there  would  be  a 
West  Coast  surplus  and  asked  for  permission 
to  ship  the  oil  to  Japan.  They  also  said  the 
pipeline  would  cost  two  billion  dollars;  It's 
already  cost  seven  billion,  which  means  the 
oil  will  be  priced  far  higher  than  anyone 
expected." 

"We  think  that  both  subsistence  hunting 
and  sport  hunting  will  dl.sapoear  under  the 
provisions  of  the  Udall  bill." — Ronald  Som- 


•See  "The  Crisis  of  Our  National  Forests." 
The  Reader's  Digest.  December  '71;  "The 
Outdated  Law  That  Ravages  the  West."  The 
Reader's  Digest.  September  '72;  "The  Nib- 
bling Away  of  the  West,"  The  Reader's  Di- 
gest, December  '72. 


erville,  game  biologist,  Alaska  Fish  and  Game 
Department. 

Of  all  the  bitter  talk  you  hear  In  Alaska 
about  HR-39,  some  of  the  most  explosive 
comes  from  hunters. .  While  It's  probably  a 
considerable  overstatement  to  predict  the 
end  of  all  hunting  In  the  state,  there's  little 
question  that  HR-39  would  radically  alter 
the  hunting  picture.  Under  HR-39,  sport 
hunting  would  be  banned  on  most  of  the  Na- 
tional Park  lands  and  permitted  on  the 
refuges  only  at  the  option  of  the  Fish  and 
Wildlife  Service.  But,  the  Coalition  points 
out,  most  wildlife  refuges  are  open  to  hunt- 
ing at  some  time  during  the  year. 

As  to  the  Natives'  ancestral  right  to  kill 
all  the  animals  they  need  for  survival,  the 
Udall  bill  creates  a  chain  of  local,  state  and 
federal  controls  that  puts  the  ultimate  de- 
cision In  the  hands  of  the  Secretary  of  the 
Interior;  it  tells  him  to  do  his  best  to  let 
subsistence  hunting  continue,  but  gives  him 
the  right  to  ban  it  If  he  thinks  It's  getting 
out  of  hand.  This  angers  some  Natives,  who 
say  no  official  should  be  given  the  authority 
to  question  their  centuries-old  right. 

"If  the  Udall  bill  goes  through  in  its  orig- 
inal form,  there  would  likely  be  a  bitter 
'oacklash  In  Alaska." — Jay  Hammond,  gover- 
nor of  Alaska. 

This  brings  us  to  the  final,  fundamental 
question.  Whose  Interests  should  come  first 
In  Congress's  decision:  the  400,000  Alaskans, 
or  the  216  million  other  Americans  who  own 
these  lands  but  would  u.se  them  only  oc- 
casionally? 

To  a  large  extent,  the  question  answers 
Itself.  The  United  States  has  been  generous 
in  its  land  settlements  with  Alaska;  now  it's 
time  to  think  in  terms  of  the  national  Inter- 
est. Even  if  the  environmentalists  get  all 
they're  asking  for  (which  they  almost  cer- 
tainly won't),  Alaska  will  still  have  enor- 
mous areas  open  to  development:  the  state's 
unprecedented  Callfornla-slzed  gift  from  the 
American  people,  plus  the  Natives'  Missouri- 
sized  settlement,  plus  the  roughly  80  million 
federal  acres  (an  area  the  size  of  New  Mex- 
ico) that  will  remain  in  multiple  use  under 
the  BLM  and  Forest  Service. 

During  the  coming  year,  the  battle  for 
Alaska  will  probably  become  one  of  the  hot- 
test fights  in  Congress.  In  the  House,  the 
pro-development  lobby  Is  now  starting  an 
Intensive  drive  to  emasculate  HR-39.  In  the 
Ssnate,  Sen.  Theodore  Stevens  (R.,  Alaska) 
could  stage  a  filibuster,  wiping  out  the  hope 
of  getting  any  land  put  aside.  For  If  Con- 
gress fails  to  take  action  by  December  18. 
1978,  the  entire  package  of  "ecosystems"  In 
the  Udall  bill  will  revert  to  the"  multiple- 
use  hands  of  the  BLM. 

Such  an  outcome  would  represent  a  deep 
loss  to  the  American  people  and  a  serious 
blot  on  Congress's  record.  Congress  must  re- 
member that  the  Interests  calling  for  multi- 
ple use  in  Alaska  today  are  the  same  Inter- 
ests that  have  defiled  the  landscape  else- 
where In  the  United  States.  Always  before 
In  our  history.  America  has  blinked  at  the 
devastation  and  persuaded  Itself  that  what 
the  miners,  loggers,  ranchers  and  oilmen  de- 
manded was  what  the  country  needed.  If 
Congress  now  allows  the  same  defilement  of 
these  towering,  delicate  lands  In  Alaska,  It 
will  prove  that  we  have  learned  nothing 
from  our  history.  And  we  will  have  come 
to  the  end  of  the  road — with  no  more  land 
to  defile. 


RELIGIOUS  LEADERS   SHED  LIGHT 
ON  TREATIES 

*Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  -smarks  at  this 
point  in  the  REcor.D  and  to  include  extra- 
neous matter.)  - 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
little  known  facts  of  the  looming  debate 
on  the  Panama  Canal  treaties  is  that  the 


January  2^,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


541 


religious  leaders  of  this  Nation  and 
other  nations  who  have  had  a  chance 
to  examine  the  treaties  are  virtually 
imanimous  in  support  of  those  treaties. 

I  am  inserting  into  the  Record  a  letter 
sent  to  the  President  by  Richard  Maass, 
president  of  the  American  Jewish  Com- 
mittee; a  statement  by  the  Administra- 
tive Board  of  the  United  States  Catholic 
Conference  on  Panama/United  States 
Relations;  a  resolution  on  Panama/ 
United  States  relations  approved  by  the 
Governing  Board  of  the  National  Council 
of  Christian  Churches  in  the  U.S.A. ;  an 
unusual,  open  letter  to  North  American 
Christians  by  some  Christian  leaders  in 
Costa  Rica;  a  plea  for  justice  by  Rev. 
Carlos  E.  Smith  of  the  Methodist  Church 
of  Panama ;  and  a  solid  statement  by  one 
of  the  most  impressive  leaders  in 
Panama,  Archbishop  Marcos  McGrath. 

Let  me  suggest  to  my  colleagues  in  the 
House  and  Senate  that  these  statements 
might  be  worth  clipping  out  and  sending 
to  some  of  your  constituents  who  do  not 
understand  these  issues  as  well  as  some 
of  the  religious  leaders  who  have  had  a 
chance  to  examine  them  in  some  detail. 

Dear  Mr.  President:  May  I  extend  to  you 
on  behalf  of  the  American  Jewish  Committee, 
our  best  wishes  on  the  occasion  of  the  forth- 
coming signing  of  the  Panama  Canal  Treaty. 
You.  as  well  as  Ambassadors  Sol  Linowltz  and 
Ellsworth  Bunker,  are  to  be  congratulated  for 
dealing  so  effectively  with  a  problem  so  com- 
plicated, so  emotion-laden  and  with  so  many 
implications  affecting  our  relationships  with 
the  nations  In  Latin  America. 

The  American  Jewish  Committee,  which 
has  been  actively  Involved  In  Latin  American 
Affairs  since  1948,  considers  the  signing  of 
this  treaty  to  be  a  momentous  event  which 
has  a  wide-ranging,  positive  Impact  on  U.S. 
relationships  with  Latin  America  and  with 
the  rest  of  the  world.  We  are  certain  that 
our  Congress  will  recognize  the  importance 
of  ratifying  the  treaty  and  we  pledge  you, 
Mr.  President,  our  support  to  achieve  this 
end. 

Richard  Maass, 

AJC  President. 

[Statement  by  the  Administrative  Board  of 

the  United  States  Catholic  Conference] 
Panama-U.S.   Relations 

The  United  States  and  the  Republic  of 
Panama  are  currently  engaged  in  active  ne- 
gotiations regarding  a  treaty  involving  the 
Panama  Canal.  It  is  a  moral  imperative — a 
matter  of  elemental  social  Justice — that  a 
new  and  a  more  Just  treaty  be  negotiated. 

The  history  of  these  negotiations  spans  a 
seventy-year  period,  beginning  with  the 
original  Treaty  of  1903  by  which  the  United 
States  assumed  virtually  sovereign  and  per- 
petual control  over  the  heartland  of  the 
Panamanian  Isthmus.  More  recently,  in  Feb- 
ruary, 1974,  the  two  nations  signed  the  Kis- 
singer-Tack Agreement  on  Principles,  which 
provides  a  significant  basis  for  a  new  treaty. 

Why  is  a  new  treaty  Imperative?  In  the 
first  place,  the  1903  treaty  is.  In  Itself,  of 
dubious  moral  validity,  drafted  as  it  was 
when  international  affairs  were  frequently 
determined  by  precepts  of  power.  Since  that 
time,  and  despite  the  seventy  years  that  have 
passed  In  this  century  in  which  other  peoples 
have  achieved  their  Independence  or  have 
established  functional  control  over  their  ter- 
ritory, this  treaty  has  remained  essentially 
unchanged  at  the  Insistence  of  the  more 
powerful  of  the  two  parties. 

In  the  second  place,  a  more  fundamental 
issue  Is  the  right  of  every  nation  to  utilize 
its  natural  resources  for  the  development  of 
Its  people.  In  his  1963  encyclical  Pacem  In 
Terris.    Pope    John    XXIII    emphasized    this 


basic  principle  of  international  Justice  which 
had  been  strongly  affirmed  in  the  previous 
year's  declaration  of  the  U.N.  General  As- 
sembly (Resolution  1803,  XXVII,  December 
14,  1962).  Nations,  the  Holy  Father  stressed, 
"have  the  right  to  play  the  leading  part  In 
the  process  of  their  own  development"  and 
"no  country  may  unjustly  oppress  others  or 
unduly  meddle  In  their  affairs." 

The  principal  natural  resource  of  Panama 
is  and  always  has  been  its  geographic  loca- 
tion and  Its  configuration.  The  treaty  of  1903 
established  a  monopoly,  "in  perpetuity,"  in 
favor  of  another  government  over  the  princi- 
pal natural  resource  of  the  Republic  of 
Panama. 

The  question,  therefore,  lies  In  whether  or 
not  we  accept  the  fact  that  Panama  Is  a  free 
and  Independent  nation.  As  such,  her  claims 
over  the  Canal  area  are  a  simple  consequence 
of  her  basic  right.  In  other  words,  if  we 
accept  the  rights  of  Panama  over  her  terri- 
tory, then  instead  of  Panama  negotiating 
with  the  United  States  to  obtain  for  herself 
some  compensation  for  the  use  of  the  Canal 
and  the  Canal  Zone,  it  might  be  reasoned 
that  negotiations  should  be  the  other  way 
around.  The  main  benefits  from  the  Canal 
should  accrue  to  Panama,  as  a  nation  with 
principal  control  over  Its  natural  resources, 
and  a  fair  compensation  should  accrue  to 
the  United  States  for  Its  Investment  in 
Panama. 

For  peace  in  the  world,  which  can  come 
only  with  Justice  In  the  world.  It  Is  essential 
that  we  citizens  of  the  United  States,  In- 
cluding our  elected  representatives,  approach 
the  Panama  Canal  issue  with  the  same  moral 
sensitivity  we  would  apply  to  Issues  of  Justice 
within  our  own  society. 

Our  national  response  to  the  new  treaty 
will  be  a  significant  test  of  that  sensitivity. 
Not  only  the  rest  of  the  Americas,  but  the 
whole  world  will  be  watching.  Tlie  funda- 
mental rights  of  the  people  of  Panama,  as 
well  as  the  hleh  Ideals  and  long-range  Inter- 
ests of  the  United  States,  require  a  new  and 
Just  treaty.  It  can  become  a  sign  of  and  a 
significant  contribution  toward  world  peace 
based  upon  Justice  and  fraternity  between 
peoples. 

A    RESOLtTTION    ON    PANAMA    U.S.A.    RELATIONS 

(Approved  by  the  Governing  Board  of  the 

National  Council  of  Christian  Churches  In 

the  U.S.A.,  October  1975) 

The  United  States  and  the  Republic  of 
Panama  are  currently  engaged  In  negotia- 
tions for  a  new  treaty  covering  the  Panama 
Canal.  It  is  in  the  interests  of  peace  and 
Justice  that  both  nations  agree  to  a  new  rela- 
tionship which  truly  reflects  the  sovereignty 
of  Panama  over  Its  own  territory. 

Therefore,  the  Governing  Board  of  the 
NCCC/USA; 

1.  Urges  the  U.S.  government  Immediately 
to  recognize  the  sovereign  rights  of  the  Re- 
public of  Panama  over  all  Panamanian  ter- 
ritory Including  the  present  Canal  Zone,  and 
accordingly  calls  on  the  U.S.  administration 
and  Congress  to  support  a  serious  negotia- 
tion of  new  relationships  between  our  two 
countries  based  on  this  principle. 

2.  Calls  on  the  member  churches  of  the 
NCCC/USA  to  undertake  educational  pro- 
grams concerning  the  urgent  need  for  a  new 
relationship  with  Panama.  Includlne  the  his- 
tory of  the  present  relationship,  the  Injus- 
tices of  the  past,  the  injustice  of  the  exist- 
ing treaty,  and  the  prospects  of  peaceful  f»nd 
Just  relations  In  the  future. 

3.  Calls  upon  the  member  churches  of  the 
NCCC/USA,  as  one  means  to  that  end,  to 

,  send  delegations  to  the  Republic  of  Panama 
to  discuss  with  appropriate  groups  there  the 
present  reality  and  their  hopes  for  the  fu- 
ture, for  the  purpose  of  Increased  awareness 
and  Informed  action  within  the  churches. 

4.  Instructs  the  General  Secretary  In  the 
near  future  to  constitute  a  delegation,  in- 
cluding Third  World  persons,  which  on  be- 
half of  the  NCCC/USA  shall  go  to  Panama 


for   the   same   purposes   mentioned   in   the 
previous  paragraph. 

Open  Letter  to  North  American  Christians 
September  11.  1977. 

Dear  Brothers  in  Christ:  As  Latin  Amer- 
ican Christians  we  are  shocked  at  the  oppo- 
sition of  so  many  United  States  citizens  to 
the  new  Panama  Canal  treaty.  Since  your 
press  provides  ample  coverage  of  the  histori- 
cal and  diplomatic  factors  that  have 
prompted  your  government  to  negotiate  a 
new  treaty,  we  do  not  propose  to  rehash  the 
c-rguments. 

However,  since  you  have  sent  thousands  of 
missionaries  to  Latin  America,  telling  us  to 
study  and  obey  the  Bible  as  God's  Word,  we 
would  like  to  point  out  three  passages  of 
Scripture  that  we  see  as  particulairly  relevant 
to  the  new  treaty. 

1.  The  story  of  Naboth's  vineyard  (1  Kings 
21 ) .  Ahab.  a  wealthy  king,  was  not  content 
with  his  riches,  but  coveted  the  vineyard  of 
poor  Nabotb,  that  it  might  serve  as  the  royal 
vegetable  garden.  Naboth  protested,  "The 
Lord  forbid  that  I  should  give  you  the  In- 
heritance of  my  fathers"  ( v.  3) .  When  Naboth 
refused  to  sell  his  vineyard.  Queen  Jezebel 
devised  a  wicked  scheme  to  secure  the 
vineyard  for  her  husband. 

The  United  States  wanted  a  canal  In 
Panama  for  the  benefit  of  its  growing  indus- 
tries. To  secure  its  ends  it  fomented  a  rebel- 
lion, established  a  puppet  government,  and 
Imposed  an  unjust  treaty  on  the  newly 
created  nation — a  treaty  never  signed  by  a 
Panamanian  and  never  approved  by  the 
Panamanian  people,  who  for  70  years  have 
protested.  "The  Lord  forbid  that  I  should 
sell  you  the  inheritance  of  my  father."  The 
new  treaty,  correcting  some  of  the  grosser 
Injustices  In  the  original,  Is  long  overdue 
and  deserves  the  support  of  the  Christian 
public. 

2.  Nathan's  parable  (2  Samuel  12).  King 
David  had  many  wives,  but  in  a  moment  of 
weakness  committed  adultery  with  Bath- 
sheba.  the  wife  of  Uriah,  and  then  had  Uriah 
killed  to  cover  up  his  crime.  God  sent  Nathan 
the  proDhet  with  a  parable  about  a  rich 
man.  with  many  flocks  and  herds,  who  stole 
the  one  little  ewe  lamb  of  a  poor  man.  David 
angrily  declared  that  the  man  who  did  such 
a  thing  deserves  to  die.  Nathan  said.  "You 
are  the  man." 

Panama  is  a  poor  nation:  its  only  natural 
resource  of  any  great  value  is  the  narrow 
stretch  of  land  which  the  United  States  took 
over  for  canal.  You  didn't  "buy  It" — you 
stole  It.  And  although  you  proclaim  the 
virtue  of  free  enterprise,  you  have  Imposed 
extremely  low  rates  on  canal  traffic  through- 
out this  century,  savlne  billions  in  shipping 
costs  for  U.S.A.  businesses  (and  other  na- 
tions)— all  at  the  expense  of  Panama.  It  is 
time  to  begin  to  correct  this  Injustice  and 
let  Panama  share  In  some  of  the  benefits  of 
the  free  enterprise  you  preach.  How  would 
you  feel  if  the  French  had  managed  to  get 
control  of  the  Mississippi  River  and  the  states 
bordering  It,  In  exchange  for  their  support 
of  your  revolution? 

3.  The  Year  of  Jubilee  (Lev.  25).  which 
Jesus  made  the  basis  of  his  own  proclama- 
tion of  the  "Good  News  t.T  the  Poor"  (Luke 
4:18-19)  provides  that  at  the  end  of  50  years 
all  properties  of  the  poor  which  have  fallen 
under  the  control  of  the  rich  are  to  be  re- 
stored to  their  original  owners.  By  this  pro- 
vision God  legislated  against  the  develop- 
ments of  extreme  wealth  and  poverty  In 
Israel. 

1964  marked  the  Jubilee  year  from  the 
Inauguration  of  the  canal  In  1914.  The 
United  States  refused  to  rectify  Its  dishonest 
and  unjust  treatment  of  Panama  and  vio- 
lence broke  out.  leaving  20  Panamanian  stu- 
dents and  4  of  your  marines  dead.  Had  you 
followed  the  Jubilee  teaching  of  Mo.«es.  the 
prophets,  and  Jesus,  this  violence  would  have 
been  averted.  As  one  of  your  biblical  scholars 
concludes:    "Applied   to  nations,   the  prln- 
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That's  where  we  stand  now.  The  Natives 
have  chosen  their  land,  the  oil  companies 
have  built  their  pipeline,  and  now  a  conserva- 
tionist lobby  called  the  Alaska  Coalition  is 
fighting  to  get  as  much  as  possible  of  the 
remaining  lands  taken  out  of  multiple  use. 
Last  January  the  environmentalists  revealed 
Just  how  big  a  slice  of  the  state  they  were 
after  when  a  bill  numbered  HR-39,  written 
by  the  Coalition,  was  Introduced  In  the  House 
by  Rep.  Morris  Udall  (D.,  Ariz.) .  The  bill  was 
based  on  a  new  concept  of  land-use  plan- 
ning— the  "ecosystem"  approach.  It  calls  for 
setting  aside  not  Just  a  valley  here  and  a 
mountaintop  there,  but  entire  mountain 
ranges,  river  watersheds,  animal  migration 
routes,  etc. 

This  approach  is  so  sweeping  that  It  makes 
Yellowstone  National  Park,  the  largest  (2.2 
million  acres)  national  park  in  the  lower 
48  states,  a  comparative  pygmy.  In  north- 
west Alaska,  the  Coalition  wants  to  create 
a  solid  mass  of  parks  and  refuges  whose 
26.6  million  acres  encompass  several  ecosys- 
tems— Including  the  entire  watershed  of  the 
425-mlle-long  Noatak  River.  In  southern 
Alaska,  the  Coalition  would  turn  most  of 
the  Wrangell  Mountain  Range — 15.8  million 
acres — into  a  national  park.  The  Yukon 
Flats — all  12.3  million  acres  of  them — would 
be  set  aside  as  a  wildlife  refuge,  and  adjoin- 
ing It  would  be  a  huge.  21-milllon-acre  ref- 
uge, the  two  forming  a  single  game-preserve 
area  larger  than  the  state  of  New  York.  These, 
and  similar  epic  brush  strokes,  would  take 
from  the  BLM  115  million  of  its  roughly  200 
million  multiple-use  acres.  In  the  process 
more  than  tripling  the  size  of  the  nation's 
park  system  (from  25  to  89  million  acres) 
and  more  than  doubling  the  country's  wild- 
life-refuge area  (from  30  to  77  million  acres) . 

But  even  that  is  Just  the  beginning.  The 
Coalition  wants  to  take  this  entire  llS-mll- 
lion-acre  package,  add  to  it  the  26.2  million 
acres  of  existing  Alaska  parks  and  refuges, 
and  wrap  the  whole,  almost-Texa.s-sized 
package  in  the  official  designation  of  "wilder- 
ness." This  means  that  no  roads  can  be 
built  In  any  of  these  areas,  and  the  only 
places  where  planes,  motorboats  or  snow- 
mobiles can  be  used  are  where  they  have  a 
history  of  past  use. 

Not  surprisingly,  many  Alaskans  are  out- 
raged by  Udall's  bill.  The  state's  press, 
strongly  development-minded,  has  tseen 
whipping  up  antl-Udall  feeling  for  months. 
Prodevelopment  Interests — oil  companies, 
unions,  hunting  puldes.  mining  companies — 
are  planning  a  8900.000  lobbying  campaign 
against  the  bill.  Not  to  be  outdone,  the  malor 
national  conservation  organizations  have 
made  HR-39  their  top  legislative  priority. 
As  the  battle  waxes,  here  are  the  main  claims 
and  charges,  along  with  the  facts — or  lack 
of  facts — behind  them. 

"We  ask  the  Congress  to  consider  multiple- 
use  administration  of  these  lands.  The  min- 
ing industry  and  the  U.S.  Forest  Service  have 
made  the  multiple-use  concept  work  to  the 
benefit  of  the  American  people  on  Forest 
Service  lands.  We  think  the  model  Is  worth 
emulating  In  Alaska  because  similar  man- 
agement authority  Is  now  available  to  the 
BLM." — Congressional  testimony  of  Howard 
L.  Edwards,  American  Mining  Congress. 

The  reason  the  mining  lobby  favors  the 
Forest  Service  and  the  BLM  is  simple  : 

Under  the  multiple-use  concept,  mining 
prospectors  may  build  roads  and  make  ex- 
ploratory diggings  virtually  wherever  they 
want  on  Forest  Service  and  BLM  lands. 
Wherever  they  find  hard-rock  minerals,  they 
can  file  a  claim,  take  legal  possession  of  the 
land  and  dig  a  mine.  The  law  that  permits 
this— the  Federal  Mining  Act  of  1872— has 
no  environmental -protection  provisions. 

As  a  result,  in  many  areas  where  the  BLM 
and  the  Forest  Service  have  been  in  charge 
of  multiple-use  lands  In  the  lower  48  states, 
millions  of  publicly  owned  acres  have  been 
scarred  or  destroyed  by  miners.  Other  mil- 


lions of  acres  have  been  denuded  of  their 
trees  by  Irresponsible  logging  practices  or 
nibbled  bare  by  the  over-grazing  of  cattle 
and  sheep.* 

"These  ultra-preservationists  want  to  lock 
up  all  Alaska's  resources  and  send  us  back 
to  the  days  of  wearing  animal  skins  and 
eating  raw  blubber." — Rep.  Donald  Young 
(R.,  Alaska). 

This  "lock-up"  charge  Is  the  rock  on  which 
the  developers  base  their  case.  Here  are  op- 
posing arguments. 

Vast  Resources.  According  to  Young,  the 
Coalition's  146  million  acres  contain  enor- 
mous quantities  of  raw  materials — oil,  coal, 
copper,  uranium — many  of  which  the  United 
States  is  now  forced  to  Import.  (The  bill  spe- 
cifically forbids  any  mining  on  these  lands.) 
However,  Young's  opponents  say.  most  of  his 
estimates  are  mere  guesses.  "The  fact  is,"  says 
a  1976  report  on  Alaska  by  Resources  for  the 
Future,  a  Washington,  D.C.,  private  founda- 
tion, "that  Alaska  has  simply  not  been  care- 
fully explored.  We  don't  know  the  extent  and 
grade  of  deposits  on  most  Alaskan  lands." 

The  case  of  oil  is  a  good  example.  Ever  since 
1867,  when  the  first  oil  claims  were  staked  in 
Alaska,  promoters  have  been  pushing  the 
area's  oil  potential.  How  big  is  it?  No  one 
knows.  Says  Patrick  L.  Dobey,  petroleum 
manager  of  the  Alaska  Department  of  Na- 
tural Resources.  "The  whole  question  of  how 
much  oil  there  is.  and  where,  Is  burled  in 
greed  and  propaganda.  It's  very  hard  for  pro- 
fessional people  to  talk  rationally  about  oil 
when  the  issue  has  become  so  political." 

Moreover,  say  HR-39's  backers.  Young's 
claims  of  vast  material  resources  dcn't  touch 
on  one  crucial  point.  Because  of  Alaska's  road- 
less, top-of-the-world  remoteness,  none  of 
these  minerals  (except  for  oil)  is  now  compet- 
itive on  world  markets.  These  minerals,  they 
add,  are  being  "locked  up"  only  In  the  sense 
of  being  put  away  In  a  safe-deposit  vault; 
Congress  will  keep  the  key,  and  If  and  when 
the  country  needs  them  they  will  still  be 
there. 

"Worthless  Lands."  "If  the  preservationists 
get  their  way,"  says  Young,  "they  will  make 
the  state  and  Native  lands  worthless."  He 
points  to  several  wilderness  areas  that  sur- 
round or  wall  off  non-HR-39  lands,  making 
them  Inaccessible. 

HR-39's  supporters  concede  that  this  is  a 
legitimate  point,  and  they're  now  changing 
the  bin  to  Include  a  process  that  would  allow 
roads  to  be  built  across  wilderness  areas — i/ 
they  can  be  proved  to  be  In  the  national  In- 
terest or  necessary  to  meet  state  or  local 
need-s.  Why  all  the  caution?  They  want  to 
guard  against  the  kind  of  careless  derision- 
making  that  led  Congress  to  approve  the 
trans-Alaska  pipeline.  Rep.  John  Sclberllng. 
Jr.,  (D.,  Ohio)  explains: 

"Congress  was  stampeded  Into  the  pipe- 
line decision.  The  main  reason  we  allowed 
the  pipeline  to  cross  Alaska  Instead  of  going 
through  Canada  was  that  the  oil  companies 
told  us  Canada  objected  to  It;  later  we 
learned  that  Canada  actually  wanted  It.  The 
companies  denied  the  con.servatlonlsts'  claim 
that  there  would  be  an  oil  surplus  on  the 
West  Coast,  and  Congress  believed  the  de- 
nial. When  the  pipeline  was  finished,  the 
companies  admitted  that  there  would  be  a 
West  Coast  surplus  and  asked  for  permission 
to  ship  the  oil  to  Japan.  They  also  said  the 
pipeline  would  cost  two  billion  dollars;  It's 
already  cost  seven  billion,  which  means  the 
oil  will  be  priced  far  higher  than  anyone 
expected." 

"We  think  that  both  subsistence  hunting 
and  sport  hunting  will  dl.sapoear  under  the 
provisions  of  the  Udall  bill." — Ronald  Som- 


•See  "The  Crisis  of  Our  National  Forests." 
The  Reader's  Digest.  December  '71;  "The 
Outdated  Law  That  Ravages  the  West."  The 
Reader's  Digest.  September  '72;  "The  Nib- 
bling Away  of  the  West,"  The  Reader's  Di- 
gest, December  '72. 


erville,  game  biologist,  Alaska  Fish  and  Game 
Department. 

Of  all  the  bitter  talk  you  hear  In  Alaska 
about  HR-39,  some  of  the  most  explosive 
comes  from  hunters. .  While  It's  probably  a 
considerable  overstatement  to  predict  the 
end  of  all  hunting  In  the  state,  there's  little 
question  that  HR-39  would  radically  alter 
the  hunting  picture.  Under  HR-39,  sport 
hunting  would  be  banned  on  most  of  the  Na- 
tional Park  lands  and  permitted  on  the 
refuges  only  at  the  option  of  the  Fish  and 
Wildlife  Service.  But,  the  Coalition  points 
out,  most  wildlife  refuges  are  open  to  hunt- 
ing at  some  time  during  the  year. 

As  to  the  Natives'  ancestral  right  to  kill 
all  the  animals  they  need  for  survival,  the 
Udall  bill  creates  a  chain  of  local,  state  and 
federal  controls  that  puts  the  ultimate  de- 
cision In  the  hands  of  the  Secretary  of  the 
Interior;  it  tells  him  to  do  his  best  to  let 
subsistence  hunting  continue,  but  gives  him 
the  right  to  ban  it  If  he  thinks  It's  getting 
out  of  hand.  This  angers  some  Natives,  who 
say  no  official  should  be  given  the  authority 
to  question  their  centuries-old  right. 

"If  the  Udall  bill  goes  through  in  its  orig- 
inal form,  there  would  likely  be  a  bitter 
'oacklash  In  Alaska." — Jay  Hammond,  gover- 
nor of  Alaska. 

This  brings  us  to  the  final,  fundamental 
question.  Whose  Interests  should  come  first 
In  Congress's  decision:  the  400,000  Alaskans, 
or  the  216  million  other  Americans  who  own 
these  lands  but  would  u.se  them  only  oc- 
casionally? 

To  a  large  extent,  the  question  answers 
Itself.  The  United  States  has  been  generous 
in  its  land  settlements  with  Alaska;  now  it's 
time  to  think  in  terms  of  the  national  Inter- 
est. Even  if  the  environmentalists  get  all 
they're  asking  for  (which  they  almost  cer- 
tainly won't),  Alaska  will  still  have  enor- 
mous areas  open  to  development:  the  state's 
unprecedented  Callfornla-slzed  gift  from  the 
American  people,  plus  the  Natives'  Missouri- 
sized  settlement,  plus  the  roughly  80  million 
federal  acres  (an  area  the  size  of  New  Mex- 
ico) that  will  remain  in  multiple  use  under 
the  BLM  and  Forest  Service. 

During  the  coming  year,  the  battle  for 
Alaska  will  probably  become  one  of  the  hot- 
test fights  in  Congress.  In  the  House,  the 
pro-development  lobby  Is  now  starting  an 
Intensive  drive  to  emasculate  HR-39.  In  the 
Ssnate,  Sen.  Theodore  Stevens  (R.,  Alaska) 
could  stage  a  filibuster,  wiping  out  the  hope 
of  getting  any  land  put  aside.  For  If  Con- 
gress fails  to  take  action  by  December  18. 
1978,  the  entire  package  of  "ecosystems"  In 
the  Udall  bill  will  revert  to  the"  multiple- 
use  hands  of  the  BLM. 

Such  an  outcome  would  represent  a  deep 
loss  to  the  American  people  and  a  serious 
blot  on  Congress's  record.  Congress  must  re- 
member that  the  Interests  calling  for  multi- 
ple use  in  Alaska  today  are  the  same  Inter- 
ests that  have  defiled  the  landscape  else- 
where In  the  United  States.  Always  before 
In  our  history.  America  has  blinked  at  the 
devastation  and  persuaded  Itself  that  what 
the  miners,  loggers,  ranchers  and  oilmen  de- 
manded was  what  the  country  needed.  If 
Congress  now  allows  the  same  defilement  of 
these  towering,  delicate  lands  In  Alaska,  It 
will  prove  that  we  have  learned  nothing 
from  our  history.  And  we  will  have  come 
to  the  end  of  the  road — with  no  more  land 
to  defile. 


RELIGIOUS  LEADERS   SHED  LIGHT 
ON  TREATIES 

*Mr.  SIMON  asked  and  was  given  per- 
mission to  extend  his  -smarks  at  this 
point  in  the  REcor.D  and  to  include  extra- 
neous matter.)  - 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
little  known  facts  of  the  looming  debate 
on  the  Panama  Canal  treaties  is  that  the 
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religious  leaders  of  this  Nation  and 
other  nations  who  have  had  a  chance 
to  examine  the  treaties  are  virtually 
imanimous  in  support  of  those  treaties. 

I  am  inserting  into  the  Record  a  letter 
sent  to  the  President  by  Richard  Maass, 
president  of  the  American  Jewish  Com- 
mittee; a  statement  by  the  Administra- 
tive Board  of  the  United  States  Catholic 
Conference  on  Panama/United  States 
Relations;  a  resolution  on  Panama/ 
United  States  relations  approved  by  the 
Governing  Board  of  the  National  Council 
of  Christian  Churches  in  the  U.S.A. ;  an 
unusual,  open  letter  to  North  American 
Christians  by  some  Christian  leaders  in 
Costa  Rica;  a  plea  for  justice  by  Rev. 
Carlos  E.  Smith  of  the  Methodist  Church 
of  Panama ;  and  a  solid  statement  by  one 
of  the  most  impressive  leaders  in 
Panama,  Archbishop  Marcos  McGrath. 

Let  me  suggest  to  my  colleagues  in  the 
House  and  Senate  that  these  statements 
might  be  worth  clipping  out  and  sending 
to  some  of  your  constituents  who  do  not 
understand  these  issues  as  well  as  some 
of  the  religious  leaders  who  have  had  a 
chance  to  examine  them  in  some  detail. 

Dear  Mr.  President:  May  I  extend  to  you 
on  behalf  of  the  American  Jewish  Committee, 
our  best  wishes  on  the  occasion  of  the  forth- 
coming signing  of  the  Panama  Canal  Treaty. 
You.  as  well  as  Ambassadors  Sol  Linowltz  and 
Ellsworth  Bunker,  are  to  be  congratulated  for 
dealing  so  effectively  with  a  problem  so  com- 
plicated, so  emotion-laden  and  with  so  many 
implications  affecting  our  relationships  with 
the  nations  In  Latin  America. 

The  American  Jewish  Committee,  which 
has  been  actively  Involved  In  Latin  American 
Affairs  since  1948,  considers  the  signing  of 
this  treaty  to  be  a  momentous  event  which 
has  a  wide-ranging,  positive  Impact  on  U.S. 
relationships  with  Latin  America  and  with 
the  rest  of  the  world.  We  are  certain  that 
our  Congress  will  recognize  the  importance 
of  ratifying  the  treaty  and  we  pledge  you, 
Mr.  President,  our  support  to  achieve  this 
end. 

Richard  Maass, 

AJC  President. 

[Statement  by  the  Administrative  Board  of 

the  United  States  Catholic  Conference] 
Panama-U.S.   Relations 

The  United  States  and  the  Republic  of 
Panama  are  currently  engaged  in  active  ne- 
gotiations regarding  a  treaty  involving  the 
Panama  Canal.  It  is  a  moral  imperative — a 
matter  of  elemental  social  Justice — that  a 
new  and  a  more  Just  treaty  be  negotiated. 

The  history  of  these  negotiations  spans  a 
seventy-year  period,  beginning  with  the 
original  Treaty  of  1903  by  which  the  United 
States  assumed  virtually  sovereign  and  per- 
petual control  over  the  heartland  of  the 
Panamanian  Isthmus.  More  recently,  in  Feb- 
ruary, 1974,  the  two  nations  signed  the  Kis- 
singer-Tack Agreement  on  Principles,  which 
provides  a  significant  basis  for  a  new  treaty. 

Why  is  a  new  treaty  Imperative?  In  the 
first  place,  the  1903  treaty  is.  In  Itself,  of 
dubious  moral  validity,  drafted  as  it  was 
when  international  affairs  were  frequently 
determined  by  precepts  of  power.  Since  that 
time,  and  despite  the  seventy  years  that  have 
passed  In  this  century  in  which  other  peoples 
have  achieved  their  Independence  or  have 
established  functional  control  over  their  ter- 
ritory, this  treaty  has  remained  essentially 
unchanged  at  the  Insistence  of  the  more 
powerful  of  the  two  parties. 

In  the  second  place,  a  more  fundamental 
issue  Is  the  right  of  every  nation  to  utilize 
its  natural  resources  for  the  development  of 
Its  people.  In  his  1963  encyclical  Pacem  In 
Terris.    Pope    John    XXIII    emphasized    this 


basic  principle  of  international  Justice  which 
had  been  strongly  affirmed  in  the  previous 
year's  declaration  of  the  U.N.  General  As- 
sembly (Resolution  1803,  XXVII,  December 
14,  1962).  Nations,  the  Holy  Father  stressed, 
"have  the  right  to  play  the  leading  part  In 
the  process  of  their  own  development"  and 
"no  country  may  unjustly  oppress  others  or 
unduly  meddle  In  their  affairs." 

The  principal  natural  resource  of  Panama 
is  and  always  has  been  its  geographic  loca- 
tion and  Its  configuration.  The  treaty  of  1903 
established  a  monopoly,  "in  perpetuity,"  in 
favor  of  another  government  over  the  princi- 
pal natural  resource  of  the  Republic  of 
Panama. 

The  question,  therefore,  lies  In  whether  or 
not  we  accept  the  fact  that  Panama  Is  a  free 
and  Independent  nation.  As  such,  her  claims 
over  the  Canal  area  are  a  simple  consequence 
of  her  basic  right.  In  other  words,  if  we 
accept  the  rights  of  Panama  over  her  terri- 
tory, then  instead  of  Panama  negotiating 
with  the  United  States  to  obtain  for  herself 
some  compensation  for  the  use  of  the  Canal 
and  the  Canal  Zone,  it  might  be  reasoned 
that  negotiations  should  be  the  other  way 
around.  The  main  benefits  from  the  Canal 
should  accrue  to  Panama,  as  a  nation  with 
principal  control  over  Its  natural  resources, 
and  a  fair  compensation  should  accrue  to 
the  United  States  for  Its  Investment  in 
Panama. 

For  peace  in  the  world,  which  can  come 
only  with  Justice  In  the  world.  It  Is  essential 
that  we  citizens  of  the  United  States,  In- 
cluding our  elected  representatives,  approach 
the  Panama  Canal  issue  with  the  same  moral 
sensitivity  we  would  apply  to  Issues  of  Justice 
within  our  own  society. 

Our  national  response  to  the  new  treaty 
will  be  a  significant  test  of  that  sensitivity. 
Not  only  the  rest  of  the  Americas,  but  the 
whole  world  will  be  watching.  Tlie  funda- 
mental rights  of  the  people  of  Panama,  as 
well  as  the  hleh  Ideals  and  long-range  Inter- 
ests of  the  United  States,  require  a  new  and 
Just  treaty.  It  can  become  a  sign  of  and  a 
significant  contribution  toward  world  peace 
based  upon  Justice  and  fraternity  between 
peoples. 

A    RESOLtTTION    ON    PANAMA    U.S.A.    RELATIONS 

(Approved  by  the  Governing  Board  of  the 

National  Council  of  Christian  Churches  In 

the  U.S.A.,  October  1975) 

The  United  States  and  the  Republic  of 
Panama  are  currently  engaged  In  negotia- 
tions for  a  new  treaty  covering  the  Panama 
Canal.  It  is  in  the  interests  of  peace  and 
Justice  that  both  nations  agree  to  a  new  rela- 
tionship which  truly  reflects  the  sovereignty 
of  Panama  over  Its  own  territory. 

Therefore,  the  Governing  Board  of  the 
NCCC/USA; 

1.  Urges  the  U.S.  government  Immediately 
to  recognize  the  sovereign  rights  of  the  Re- 
public of  Panama  over  all  Panamanian  ter- 
ritory Including  the  present  Canal  Zone,  and 
accordingly  calls  on  the  U.S.  administration 
and  Congress  to  support  a  serious  negotia- 
tion of  new  relationships  between  our  two 
countries  based  on  this  principle. 

2.  Calls  on  the  member  churches  of  the 
NCCC/USA  to  undertake  educational  pro- 
grams concerning  the  urgent  need  for  a  new 
relationship  with  Panama.  Includlne  the  his- 
tory of  the  present  relationship,  the  Injus- 
tices of  the  past,  the  injustice  of  the  exist- 
ing treaty,  and  the  prospects  of  peaceful  f»nd 
Just  relations  In  the  future. 

3.  Calls  upon  the  member  churches  of  the 
NCCC/USA,  as  one  means  to  that  end,  to 

,  send  delegations  to  the  Republic  of  Panama 
to  discuss  with  appropriate  groups  there  the 
present  reality  and  their  hopes  for  the  fu- 
ture, for  the  purpose  of  Increased  awareness 
and  Informed  action  within  the  churches. 

4.  Instructs  the  General  Secretary  In  the 
near  future  to  constitute  a  delegation,  in- 
cluding Third  World  persons,  which  on  be- 
half of  the  NCCC/USA  shall  go  to  Panama 


for   the   same   purposes   mentioned   in   the 
previous  paragraph. 

Open  Letter  to  North  American  Christians 
September  11.  1977. 

Dear  Brothers  in  Christ:  As  Latin  Amer- 
ican Christians  we  are  shocked  at  the  oppo- 
sition of  so  many  United  States  citizens  to 
the  new  Panama  Canal  treaty.  Since  your 
press  provides  ample  coverage  of  the  histori- 
cal and  diplomatic  factors  that  have 
prompted  your  government  to  negotiate  a 
new  treaty,  we  do  not  propose  to  rehash  the 
c-rguments. 

However,  since  you  have  sent  thousands  of 
missionaries  to  Latin  America,  telling  us  to 
study  and  obey  the  Bible  as  God's  Word,  we 
would  like  to  point  out  three  passages  of 
Scripture  that  we  see  as  particulairly  relevant 
to  the  new  treaty. 

1.  The  story  of  Naboth's  vineyard  (1  Kings 
21 ) .  Ahab.  a  wealthy  king,  was  not  content 
with  his  riches,  but  coveted  the  vineyard  of 
poor  Nabotb,  that  it  might  serve  as  the  royal 
vegetable  garden.  Naboth  protested,  "The 
Lord  forbid  that  I  should  give  you  the  In- 
heritance of  my  fathers"  ( v.  3) .  When  Naboth 
refused  to  sell  his  vineyard.  Queen  Jezebel 
devised  a  wicked  scheme  to  secure  the 
vineyard  for  her  husband. 

The  United  States  wanted  a  canal  In 
Panama  for  the  benefit  of  its  growing  indus- 
tries. To  secure  its  ends  it  fomented  a  rebel- 
lion, established  a  puppet  government,  and 
Imposed  an  unjust  treaty  on  the  newly 
created  nation — a  treaty  never  signed  by  a 
Panamanian  and  never  approved  by  the 
Panamanian  people,  who  for  70  years  have 
protested.  "The  Lord  forbid  that  I  should 
sell  you  the  inheritance  of  my  father."  The 
new  treaty,  correcting  some  of  the  grosser 
Injustices  In  the  original,  Is  long  overdue 
and  deserves  the  support  of  the  Christian 
public. 

2.  Nathan's  parable  (2  Samuel  12).  King 
David  had  many  wives,  but  in  a  moment  of 
weakness  committed  adultery  with  Bath- 
sheba.  the  wife  of  Uriah,  and  then  had  Uriah 
killed  to  cover  up  his  crime.  God  sent  Nathan 
the  proDhet  with  a  parable  about  a  rich 
man.  with  many  flocks  and  herds,  who  stole 
the  one  little  ewe  lamb  of  a  poor  man.  David 
angrily  declared  that  the  man  who  did  such 
a  thing  deserves  to  die.  Nathan  said.  "You 
are  the  man." 

Panama  is  a  poor  nation:  its  only  natural 
resource  of  any  great  value  is  the  narrow 
stretch  of  land  which  the  United  States  took 
over  for  canal.  You  didn't  "buy  It" — you 
stole  It.  And  although  you  proclaim  the 
virtue  of  free  enterprise,  you  have  Imposed 
extremely  low  rates  on  canal  traffic  through- 
out this  century,  savlne  billions  in  shipping 
costs  for  U.S.A.  businesses  (and  other  na- 
tions)— all  at  the  expense  of  Panama.  It  is 
time  to  begin  to  correct  this  Injustice  and 
let  Panama  share  In  some  of  the  benefits  of 
the  free  enterprise  you  preach.  How  would 
you  feel  if  the  French  had  managed  to  get 
control  of  the  Mississippi  River  and  the  states 
bordering  It,  In  exchange  for  their  support 
of  your  revolution? 

3.  The  Year  of  Jubilee  (Lev.  25).  which 
Jesus  made  the  basis  of  his  own  proclama- 
tion of  the  "Good  News  t.T  the  Poor"  (Luke 
4:18-19)  provides  that  at  the  end  of  50  years 
all  properties  of  the  poor  which  have  fallen 
under  the  control  of  the  rich  are  to  be  re- 
stored to  their  original  owners.  By  this  pro- 
vision God  legislated  against  the  develop- 
ments of  extreme  wealth  and  poverty  In 
Israel. 

1964  marked  the  Jubilee  year  from  the 
Inauguration  of  the  canal  In  1914.  The 
United  States  refused  to  rectify  Its  dishonest 
and  unjust  treatment  of  Panama  and  vio- 
lence broke  out.  leaving  20  Panamanian  stu- 
dents and  4  of  your  marines  dead.  Had  you 
followed  the  Jubilee  teaching  of  Mo.«es.  the 
prophets,  and  Jesus,  this  violence  would  have 
been  averted.  As  one  of  your  biblical  scholars 
concludes:    "Applied   to  nations,   the  prln- 
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ciples  underlying  the  jubilee  condemn  per- 
manent colonialism  and  unbridled  exploita- 
tion of  the  soil  to  the  detriment  of  Its  In- 
habitants" (Interpreter's  Dictionary  of  the 
Bible:  Supplementary  Volume,  Abingdon 
Press,  p.  498 ) . 

Inscribed  on  your  Liberty  Bell  are  words 
from  the  Biblical  Jubilee  laws.  Recently  you 
celebrated  the  200th  anniversary  of  your  own 
liberation  from  British  colonialism.  Panama 
has  waited  patiently  while  you  procrastinated 
in  the  renegotiation  of  the  treaty  through 
the  years  of  Vietnam,  Watergate,  and  the 
recent  elections.  You  condemn  the  relics  of 
colonialism  In  white  racist  rule  In  Rhodesia 
and  South  Africa.  Why  are  you  so  slow  to  see 
the  "beam  In  your  own  eye"? 

During  the  construction  of  the  canal  more 
than  25,000  poor  laborers  from  the  Third 
World  laid  down  their  lives  on  the  altar  of 
First  World  economic  development — yet  your 
politicians  have  the  gall  to  boast  "we  built 
It"!  Your  founding  fathers  never  Intended 
the  greatness  of  the  United  States  to  be  as 
a  colonial  power,  but  as  an  example  to  the 
world  of  a  nation  that  seeks  to  "do  Justice, 
to  love  mercy,  and  to  walk  humbly  with  your 
Ood"  (Mlcah  6:8).  Your  senators  have  been 
swamped  with  letters  from  citizens  blinded 
by  Ignorance,  greed  and  ethnocentrlsm.  We 
exhort  you  as  brothers  in  Christ  to  write 
your  senators  today.  Indicating  your  support 
for  the  new  treaty  as  a  step  toward  Justice 
for  Panama  and  better  relations  with  all 
Latin  America. 

Sincerely,  in  our  Lord, 
Members,  Professional  Group. 
ACRtJPAClbN  Universitaria   Cristiana, 
{I.F£.S.   and  Inter-Varsity),   San  Josi, 
Costa  Rica,  Central  America. 

Signed: 

Rolando  Mendoza  H.,  Dean,  Science  Facul- 
ty. Unlversldad  Naclonal  Aut6noma. 

Nelly  Oarcia  de  Mendoza. 

Maud  Curling  R. 

Alfredo  Paredes. 

Jos^  Maria  Blanch,  Ph.  D. 

Elsie  Blanch. 

Orlando  Costas.  Ph.  D. 

Rosle  Costas. 

Anne  Langerak  de  Oarcia 

Declaration  to  American  Christians 

(By  Rev.  Carlos  E.  Smith.  Methodist  Church 

of  Panama) 

To  the  Christian  Conscience  of  the  people 
of  the  United  States  on  the  problem  of  the 
Panama  Canal  Zone: 

The  Methodist  Church,  since  Its  beginnings 
m  the  eighteenth  century,  has  been  an  ad- 
vocate for  social  Justice.  Today.  I  believe  that 
I  find  myself  In  a  country  where  that  Justice 
and  liberty  are  proclaimed.  Nevertheless,  we 
have  a  common  problem  which  concerns  us, 
that  of  the  Panama  Canal  Zone. 

It  Is  worthwhile  to  refer  to  that  historic 
moment  when  the  Canal  Zone  treaty  was 
signed  In  1903.  At  the  moment  that  Panama 
proclaimed  its  separation  (from  Colombia), 
November  3,  1903.  It  was  occupied  In  Its  prin- 
cipal natural  resource — Its  geographical  posi- 
tion. The  treaty  In  Itself  Is  of  doubtful  moral 
validity,  because  It  was  negotiated  with  In- 
trigue and  In  the  absence  of  Panamanians, 
and  accepted  under  pressure. 

Thl.s  situation  makes  us  think,  especially 
us  who  are  Christians,  that  there  Is  doubt 
about  our  capacity  and  right  to  use  that 
which  Is  ours,  our  right  to  national  sover- 
eignty. 

Perhaps  some  will  think  that  the  Church 
ought  not  to  be  Involved  In  a  subject  of  this 
nature.  The  Church,  however,  cannot  re- 
main silent.  As  President  of  the  Evangelical 
Methodist  Church  of  Panama  I  wish  to  speak 
for  peace  and  Justice,  a  peace  and  Jastlce 
based  on  truth:  truth  which  denounces  the 
colonial  situation  Panama  has  suffered  since 
the  treaty  of  1903,  a  treaty  signed  with  de- 
celt  and  maintained  by  the  politics  of  the 
Big  Stick:  and  truth  that  denounces  the  Im- 


perialist presence  which  keeps  us  as  a  nation 
from  finding  our  own  destiny. 

The  United  Nations  have  declared  that 
each  nation  has  the  right  to  control  Its  nat- 
ural resources  In  benefit  and  development  of 
its  own  people  (resolution  1803,  XXVm, 
December  14,  1962) .  The  Evangelical  Method- 
ist Church  of  Panama  has  recognized  this 
fact  and  has  believed  that,  for  the  sake  of 
Justice,  Panama  has  the  Inalienable  right  to 
give  Impulse  to  its  full  development,  for 
which  it  Is  necessarv  that  it  exercise  its 
sovereignty  over  the  greatest  riches  of  its 
people — that  is  the  so-called  Canal  Zone 
which  is  an  inseparable  part  of  our  national 
patrimony. 

There  is  no  doubt  that  in  speaking  of  de- 
velopment, various  aspects  are  implied :  there 
Is  the  implication  of  economic,  political  and 
cultural  distortions  which  have  affected  In  a 
subtle  form  our  national  Identity.  ' 

We  cannot  accept  the  proposition  of  the 
American  negotiators  that  the  present  treaty 
should  last  another  25  years,  but  that  the 
U.S.  should  be  given  another  50  years  for 
the  defense  of  the  Canal.  Nor  do  we  accept 
that:  "After  the  50  years  the  United  States 
shall  have  the  right  to  continue  defending 
the  Canal  for  an  Indefinite  period",  which 
Is  equivalent  to  perpetuity.  Another  proposi- 
tion which  Is  impossible  for  Panama  to  ac- 
cept is  that  of  "maintaining  the  14  military 
bases  that  now  exist".  For  "these  14  military 
bases  constitute  a  force  greatly  superior  to 
the  requirements  of  the  defense  of  the  Canal 
and  have  forced  Panama  into  a  military  al- 
liance. Besides  this,  Panamanian  soil  is  used 
as  a  center  for  the  control  and  repression  of 
popular  movements  in  Latin  America.  All 
of  this  Is  an  affront  to  national  dignity." 

Today,  In  the  mid-twentieth  century,  the 
Canal  Zone  is  a  clear  demonstration  that 
colonialism,  against  which  trreat  leaders  have 
fought,  has  not  disappeared.  The  Evangelical 
Methodist  Church  of  Panama  celebrates  the 
awakening  of  the  Panamanian  national  con- 
science in  the  face  of  the  Injustlcies  I  have 
mentioned. 

Allow  me  to  greet  this  great  nation  on  the 
eve  of  its  bicentennial  celebrations:  celebra- 
tions which  recall  the  historic  movement 
when  this  people  became  free  and  independ- 
ent. Nevertheless,  the  colonialist  enclave  of 
the  Canal  Zone,  right  in  the  heart  of  the 
Panamanian  nation.  Is  an  open  contradic- 
tion to  the  liberty  which  you  are  preparing  to 
celebrate. 

It  Is  for  this  reason  that  in  this  moment 
we  appeal  to  the  conscience  of  the  Chris- 
tian people  of  the  United  States  that  they 
become  Informed  of  the  truth  and  act  so 
that  Justice  may  be  done  to  the  Panamanian 
people.  It  is  for  this  reason  that  we  apneal 
to  those  who  govern  this  great  nation  which 
professes  peace  and  universal  Justice,  that 
they  deal  with  the  reality,  the  Just  aspira- 
tions of  the  Panamanian  people 

There  is  urgent  Importance  that  the  old 
treaty  be  abrogated,  that  more  Just  bilateral 
relations  be  developed;  and  that  we  Insist 
and  persist  In  the  building  of  a  new  king- 
dom which  the  Holy  Scriptures  call  "The 
Kingdom  of  Ood." 

Thi:  Canal  Question:  A  Christian  View 

(By  Marcos  McOrath,  Archbishop  of 

Panama) 

I  am  here  today  to  speak  to  you  as  a 
Panamanian  Interested  in  the  welfare  of  his 
country:  but  above  all  as  a  Christian,  given 
a  task  of  leadership  in  the  Church,  convinced 
that  there  is  here  a  clear-cut  issue  of  justice. 
Fortunately  this  Issue  has  become  more  clear 
of  late.  But  there  Is  danger  that  It  be  lost 
sight  of.  Ignorance  could  hide  It:  Ignorance 
of  the  history  Involved:  Ignorance  of  the 
facts.  Old  slogans,  emotional  slogans,  could 
deform  It.  Indifference  could  obstruct  It.  Dif- 
ficult details  could  obstruct  the  solution  of 
the  major  Issue. 

I  am  here  before  you  tonight,  in  the  hope 


of  being  a  catalyst  for  understanding,  for 
peace  with  Justice,  in  a  case  vital  to  my 
nation,  Important  to  the  United  States,  and 
a  test  case  that  can  become  a  cornerstone 
of  that  edifice  of  inter-American  and  inter- 
national Justice  and  understanding,  which 
all  nations  profess  to  desire. 

It  is  no  secret  that  U.S.-Latin  American 
relations  in  the  past  Alliance  for  Progress 
years  of  "benign  neglect",  of  the  so-called 
non-policy  of  the  U.S.  for  the  south  have 
come  to  a  daneerous  standstill  or  reKression. 
Many  In  Latin  America  would  call  me  an 
Ingenuous  moralist  for  saying  I  am  firmly 
convinced  that  this  "benign  neglect"  on  the 
part  of  the  U.S.  Is  in  large  measure  the  result 
of  rather  "benign  Ignorance"  and  widespread 
misinformation  about  the  facts. 

There  is  a  double  state  of  Injustice  and 
extortion  affecting  the  bulk  of  our  peasant, 
Indian  and  worker  population  in  Latin 
America.  The  first  Is  Inner  oppression:  that 
of  the  few  in  our  countries  who  in  no  small 
measure  still  live  off  the  many,  or  who  living 
better  simply  forget  about  a  structure  which 
favors  them  and  holds  others  down.  Within 
our  borders,  the  rich  will  justify  their  lives 
and  their  actions  and  cite  all  they  do  for  the 
poor — whose  plight.  In  this  version,  is  the 
result  of  their  laziness  and  general  inepti- 
tude. 

There  Is  the  other  oppression  of  our  peo- 
ples which  Is  due  to  International,  especially 
Inter-Amerlcan  structures  which  oppress.  In 
this  case  it  Is  the  United  States  which,  bene- 
fitting from  this  structure,  maintains  It.  And 
all  the  while  it  seems  to  be  public  opinion 
in  the  United  States  that  this  country  is 
generously  assisting  the  southern  nations 
whose  sorry  plight  and  ingratitude  is  fruit 
of  their  dishonesty,  or  laziness  or  commu- 
nism, or  something  similar. 

The  facts  are  different.  But  how  few  know 
them!  Permit  me  to  quote  a  few  passages 
from  an  article  I  wrote  which  was  published 
In  the  October  1973  issue  of  Foreign  Affairs — 
"Objective  economic  reports  establish  an 
annual  deficit  for  Latin  America,  in  its  trade 
with  the  United  States,  of  approximately 
three-quarters  of  a  billion  dollars.  How  can 
this  be  balanced  by  the  bare  $300  million  as- 
signed annually  by  the  United  States  for  aid? 
The  bulk  of  this  is  loan  money,  given  at  near 
commercial  Interest,  which  so  heightens  Lat- 
in American  foreign  Indebtedness  that  some 
nations  are  hard  pressed  to  cover  their  debts, 
even  with  new  loans.  A  former  U.S.  AID  di- 
rector pointed  out  quite  frankly,  for  the  rest, 
that  very  little  money  Is  turned  over  in  cash 
by  AID.  More  than  80  percent  Is  spent  on  Its 
own  personnel,  on  U.S.  technical  advisors, 
and  on  materials  bought  In  the  United  States 
and  shipped  In  U.S.  bottoms.  Even  develop- 
ment loans  at  two  percent  Interest  can  be- 
come exorbitantly  expensive  when  the  bor- 
rower must  spend  a  large  part  of  the  monies 
on  'services'  which  refund  the  monies  into 
the  U.S.  economy. 

"The  multilateral  aid  agencies  should  be 
completely  free  of  these  trammels.  In  fact, 
they  are  not.  The  Inter-Amerlcan  Develop- 
ment Bank,  for  example,  determines  Its  aid — 
mostly  loans,  most  of  them  at  seml-commer- 
clal  rates — by  vote.  The  United  States  has  40 
percent  of  the  voting  power,  a  fact  painfully 
felt  by  nations  whose  requests  were  turned 
down  because  they  had  nationalized  previ- 
ously U.S.  controlled  Interests. 

"This  recalls  the  post-colonial  Issue  of  a 
nation's  right  to  control  Its  natural  re- 
sources, a  right  affirmed  by  the  United  Na- 
tions and  In  Papal  encyclicals.  Washington 
manifests  concern  at  the  small  capital  con- 
trol exercised  within  its  own  frontiers  by 
foreign  Investors.  But  it  finds  it  hard  to  un- 
derstand the  resentment,  leading  to  govern- 
ment takeovers,  toward  U.S.  or  other  foreign 
control  in  some  of  our  nations  of  the  bulk  of 
Industry  and  commerce.  Including  that  based 
upon  prime  natural  resources. 

"One  could  discuss  the  growing  power  of 
the  multinational  corporations — whose  cap- 
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ital  and  production  so  far  exceed  that  of  the 
smaller  nations  (for  example,  the  gross  an- 
nual sales  of  General  Motors  are  five  times 
the  gross  national  product  of  Peru) .  The  con- 
sequences In  economic-political  power  are 
obvious,  especially  when  U.S.  based  multina- 
tionals claim  both  benefits:  national  rights 
where  they  operate,  and  U.S.  political  sup- 
port when  they  are  threatened  there. 

"What  about  military  expenses?  In  1970 
they  totaled  world-wide  t204  billion,  ex- 
ceeding the  total  Income  of  the  poorest  half 
of  mankind.  Ninety  percent  of  this  was  spent 
by  the  richer  nations,  two-thirds  by  the 
United  States  and  Russia.  At  their  peak  the 
U.S.  war  expenditures  in  Vietnam  In  one 
week  surpassed  the  total  U.S.  annual  AID 
program  for  Latin  America.  Is  this  'contain- 
ing communism?' 

"Does  the  growing  'detente'  between 
Russia  and  the  United  States  offer  hope  to 
the  poorer  nations?  Perhaps,  if  It  means  less 
military  expenditure  and  more  control  over 
nuclear  weapons.  But  hardly  in  economic 
terms,  given  the  fact  that  both  nations  have 
been  grossly  neglectful  of  international 
social  and  economic  obligations:  both  decline 
year  after  year  in  their  commitment  to  eco- 
nomic aid,  falling  very  short  of  the  one 
percent  of  ONP  requested  by  the  United 
Nations;  both  exercise  'colonialist'  economics 
In  their  principal  trade  areas.  An  under- 
standing between  them,  on  this  basis,  sends 
shivers  through  the  underdeveloped 
world  .... 

"Experts  on  Inter-Amerlcan  relations  know 
the  facts.  But  the  people  of  the  United  States 
do  not.  North  Americans  have  a  strong  con- 
viction that  their  government  has  given  huge 
sums  of  money  to  our  nations;  that  this 
money  has  been  lost  by  corrupt  and  Ineffec- 
tive governments;  that  our  people  are  hugely 
ungrateful  for  this  largesse;  that  this  foreign 
aid  had  best  stop  so  that  we  learn  to  sink  or 
swim  by  ourselves. 

"How  does  one  break  through  these  bar- 
riers— of  ignorance  (In  a  well-Informed 
people),  of  indifference  (in  a  generous 
people),  of  myth  (In  an  otherwise  pragmatic 
people)?" 

The  canal  Issue  illustrates  this  general 
situation.  The  facts — historical  and  pres- 
ent— are  scarcely  known  by  the  general  U.S. 
public.  There  Is  hope  of  understanding.  Jus- 
tice and  peace  in  the  present  negotiations 
for  a  new  treaty.  The  eight  principles  to 
guide  this  treaty,  signed  In  Panama  by  Sec- 
retary Kissinger  and  Foreign  Minister  Tack 
of  Panama,  offer  good  hope.  They  reflect  the 
(acts  and  a  reasonable  approach  to  justice, 
based  on  these  facts  and  a  conscious  mutual 
respect.  But  Secretary  Klsslnper  In  his  speech 
on  that  occasion  stated:  "While  we  have 
taken  a  great  stride  forward,  we  must  still 
travel  a  difficult  distance  to  our  goal.  There 
Is  opposition  in  both  our  countries  to  a 
reasonable  resolution  of  our  differences.  Old 
slogans  are  often  more  comforting  than 
changes  that  reflect  new  realities.  It  Is  the 
essence  of  revolutions  that  to  their  con- 
temporaries they  appear  as  irritating  inter- 
ruptions In  the  course  of  a  comfortable 
normalcy.  But  It  Is  equally  true  that  those 
who  fall  to  understand  new  currents  are 
Inevitably  engulfed  by  them". 

The  U.S.  people  and  Its  leaders  have  cer- 
tainly, time  and  again,  proven  their  gen- 
erosity In  coming  to  the  aid  of  suffering 
peoples  around  the  world.  What  Is  more,  the 
U.8.  by  Its  origin,  spirit  and  many  declara- 
tions Is  committed  to  International  Justice 
and  the  elimination  of  colonialism  In  Africa, 
Asia  and  around  the  world.  But  these  same 
people  and  their  leaders  In  large  measure 
Ignore  many  of  the  facts  about  Latin  Amer- 
ica, and  specifically  about  Panama. 

There  Is  no  doubt  that  the  presence  of 
the  Canal  has  brought  economic  and  social 
benefits  to  Panama.  No  one  will  deny  the 
fact.  Personally,  also  I  am  aware  of  the  many 
social  .ind  charitable  services  provided  our 
people  In  Panama  by  persons  and  Institutions 
CXXIV 35— Part  1 


In  the  Canal  Zone.  But  the  coin  has  two 
sides.  The  benefits  to  the  United  States  have 
been  considerable,  even  apparently  far  great- 
er; and  what  Is  more  they  have  been  unilat- 
erally determined  by  the  United  States. 
Here  are  a  few  facts. 

The  savings  to  the  United  States  Military 
Forces  in  the  use  of  the  Canal  in  the  sixty 
years  since  its  inauguration  are  calculated  in 
excess  of  $11  billion. 

The  toll  fees  on  the  Canal  were  frozen  at 
the  1914  level  on  the  principle  unilaterally 
established  by  the  United  States  that  the 
Canal  should  be  non-profit,  except  for  the 
repayment  of  the  Initial  investment  made  by 
the  U.S.  Various  technical  studies,  by  ECIA 
(Economic  Commission  for  Latin  America, 
of  the  United  Nations)  and  United  States 
firms,  advise  differential  rates  and  an  overall 
Increase  of  two  to  three  times  the  present 
rates,  as  perfectly  commercial.  Since  70 9i-  of 
the  goods  that  transit  the  Canal  come  from 
or  go  to  U.S.  ports,  the  present  non-com- 
mercial fees  represent  a  700  million  dollar 
saving  annually  to  U.S.  commerce.  In  this 
way,  Panama,  a  poor  nation.  Is  subsidizing 
the  richest  nation  of  the  world  and  world 
commerce  In  general. 

The  toll  fees  are  used.  In  part,  to  subsidize 
many  educational  and  other  social  services 
for  Canal  Zone  employees  (even  though  these 
pay  federal  taxes  for  the  purpose),  as  well  as 
for  U.S.  military  personnel  In  the  Canal  Zone. 

The  Canal  Zone,  which  roughly  measures 
10  by  50  miles  In  area  and  close  to  100,000 
hectares  of  land,  is  the  heartland,  the  most 
valuable  economic  area  of  Panama.  The  pres- 
ent use  of  this  land  represents  a  large  waste 
of  this  natural  resource:  reserved  for  mili- 
tary purposes,  most  of  which  Is  not  used  at 
all,  68^'  of  the  land;  for  Canal  Installations, 
S.eof;  for  miscellaneous  use,  3.2 Tr;  not 
utilized  25 Of.  For  this  entire  territory,  in- 
cluding fourteen  military  bases  established 
by  the  United  States  without  any  negotia- 
tions with  Panama  as  to  their  establishment, 
the  U.S.  has  paid  an  annual  $1.9  million. 

Neither  Panama  City  nor  Colon  has  ade- 
quate port  facilities  at  its  disposal:  nor  does 
Panama  posses  a  transisthmlan  oil  pipeline 
or  train.  It  Is  now  contemplalng  huge  ex- 
penditures for  ports  and  pipe  line,  even 
though  these  facilities  exist  in  the  Canal 
Zone  and  are  only  partially  employed.  (There 
are  four  plpe-Unes  In  the  Canal  Zone,  of 
which  apparently  none  Is  in  use.) 

According  to  information  presented  in  the 
United  States  House  of  Representatives 
(Sept.  22-23.  1971)  the  military  investment 
in  the  Canal  Zone  ($4,794,000,000.00)  more 
than  doubles  the  civilian  ($2,247,000,000.00). 
Obviously  this  military  expense  goes  far  be- 
yond any  notion  of  the  "defense  of  the 
Canal".  In  fact  there  is  no  effort  made  to  dis- 
guise the  scope  of  the  U.S.  Southern  Com- 
mand located  in  the  Canal  Zone  which  is  a 
training  center  for  military  from  all  over 
Latin  America  and  a  nerve  center  of  military 
contact  over  the  continent.  Even  military 
bases  established  within  a  nation  should  be 
the  object  of  negotiation.  How  much  more 
Panama  can  and  must  object  to  the  large 
military  establishment  functioning  within 
Its  borders  without  any  adequate  Informa- 
tion, negotiation  or  compen.satlon. 

Approximately  20%  of  Panama's  gross  na- 
tional Income  derives  from  the  Canal,  such 
as  salaries  and  sales.  The  rise  and  fall  of  this 
Income  according  to  changes  in  building  and 
other  operations  within  the  Canal  Zone,  has 
a  strongly  distorting  effect  upon  the  Pana- 
manian economy  for  the  simple  reason  that 
these  changes  are  entirely  out  of  Panamanian 
control. 

Very  little  of  Panamanian  Income  from 
the  Canal  Zone  accrues  to  the  national  gov- 
ernment since  land,  income,  etc.  in  the  Canal 
Zone  are  exonerated  from  any  Panamanian 
taxes.  This  produces  a  situation  In  which 
the  national  government  cannot  extract  rev- 
enues from  the  main  natural  resource  of  the 


nation.  As  a  result,  the  Panamanian  govern- 
ment has  one  of  the  lowest  percentages  In 
Latin  America  of  pcu'ticlpation  In  total  na- 
tional income.  In  this  situation  it  has  not 
been  able  to  adequately  undertake  programs 
of  economic  infrastructure  and  socioeco- 
nomic development,  particularly  for  the  im- 
poverished rural  areas.  What  it  has  been 
able  to  accomplish  has  been  made  possible 
by  a  public  development  policy  financed  by 
foreign  capital,  the  majority  of  which  comes 
from  United  States  sources.  This  has  built 
up  a  large  foreign  debt  (the  largest  per  cap- 
ita In  Latin  America),  and  at  the  same  time 
limits  considerably  the  freedom  of  Panama 
in  negotiating  on  the  Canal. 

In  short,  the  facts  of  the  case  are  clear. 
They  are  known  by  the  governments  of  Latin 
America — all  of  which  support  the  cause  of 
a  new  treaty;  by  the  Latin  American  divi- 
sions of  the  Catholic  and  Protestant 
Churches  of  the  U.S.  which  also  support  a 
new  treaty;  by  all  the  member  nations  of  the 
Security  Council  of  the  United  Nations  who 
voted  last  year  for  a  new  treaty — even  Britain 
which  abstained,  and  the  U.S.  which  voted 
against  United  Nations  treatment  of  the 
question  but  has  declared  itself  for  a  new 
treaty  .  .  . 

This,  I  think,  is  the  attitude  worthy  of 
the  United  States.  Not  to  tighten  up  and 
not  listen  to  the  voice  of  this  small  nation 
to  the  south;  but  to  sense  the  value  of  that 
voice.  As  the  U.S.  proclaimed  almost  two 
hundred  years  ago  the  principle  of  national 
dignity  and  independence;  as  it  fought  two 
world  wars  to  free  other  nations  from  polit- 
ical servitude  and  without  any  territorial 
alms  nor  gains  for  Itself;  as  it  declared  the 
Philipoines  independent,  and  after  World 
War  II  led  the  cause  of  Independence  of  old 
European  colonies;  so  it  can  now  recognize 
Panama's  claim  to  genuine  and  complete 
national  Independence.  In  so  doing  it  will 
find  its  Interests  in  the  canal  sufficiently 
guaranteed;  and  its  respect  In  the  world, 
especially  in  this  New  World  of  the  Ameri- 
cas, newly  refurbished. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright*,  for  today,  on  account  of  ill- 
ness. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Steicer  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham>  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Rhodes,  for  60  minutes,  on  Janu- 
ary 25. 1978. 

Mr.  Fish,  for  15  minutes,  today. 

Mr.  CoNABLE.  for  60  minutes,  on  Jan- 
uary 26, 1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rah  ALL)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Carr.  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 
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ciples  underlying  the  jubilee  condemn  per- 
manent colonialism  and  unbridled  exploita- 
tion of  the  soil  to  the  detriment  of  Its  In- 
habitants" (Interpreter's  Dictionary  of  the 
Bible:  Supplementary  Volume,  Abingdon 
Press,  p.  498 ) . 

Inscribed  on  your  Liberty  Bell  are  words 
from  the  Biblical  Jubilee  laws.  Recently  you 
celebrated  the  200th  anniversary  of  your  own 
liberation  from  British  colonialism.  Panama 
has  waited  patiently  while  you  procrastinated 
in  the  renegotiation  of  the  treaty  through 
the  years  of  Vietnam,  Watergate,  and  the 
recent  elections.  You  condemn  the  relics  of 
colonialism  In  white  racist  rule  In  Rhodesia 
and  South  Africa.  Why  are  you  so  slow  to  see 
the  "beam  In  your  own  eye"? 

During  the  construction  of  the  canal  more 
than  25,000  poor  laborers  from  the  Third 
World  laid  down  their  lives  on  the  altar  of 
First  World  economic  development — yet  your 
politicians  have  the  gall  to  boast  "we  built 
It"!  Your  founding  fathers  never  Intended 
the  greatness  of  the  United  States  to  be  as 
a  colonial  power,  but  as  an  example  to  the 
world  of  a  nation  that  seeks  to  "do  Justice, 
to  love  mercy,  and  to  walk  humbly  with  your 
Ood"  (Mlcah  6:8).  Your  senators  have  been 
swamped  with  letters  from  citizens  blinded 
by  Ignorance,  greed  and  ethnocentrlsm.  We 
exhort  you  as  brothers  in  Christ  to  write 
your  senators  today.  Indicating  your  support 
for  the  new  treaty  as  a  step  toward  Justice 
for  Panama  and  better  relations  with  all 
Latin  America. 

Sincerely,  in  our  Lord, 
Members,  Professional  Group. 
ACRtJPAClbN  Universitaria   Cristiana, 
{I.F£.S.   and  Inter-Varsity),   San  Josi, 
Costa  Rica,  Central  America. 

Signed: 

Rolando  Mendoza  H.,  Dean,  Science  Facul- 
ty. Unlversldad  Naclonal  Aut6noma. 

Nelly  Oarcia  de  Mendoza. 

Maud  Curling  R. 

Alfredo  Paredes. 

Jos^  Maria  Blanch,  Ph.  D. 

Elsie  Blanch. 

Orlando  Costas.  Ph.  D. 

Rosle  Costas. 

Anne  Langerak  de  Oarcia 

Declaration  to  American  Christians 

(By  Rev.  Carlos  E.  Smith.  Methodist  Church 

of  Panama) 

To  the  Christian  Conscience  of  the  people 
of  the  United  States  on  the  problem  of  the 
Panama  Canal  Zone: 

The  Methodist  Church,  since  Its  beginnings 
m  the  eighteenth  century,  has  been  an  ad- 
vocate for  social  Justice.  Today.  I  believe  that 
I  find  myself  In  a  country  where  that  Justice 
and  liberty  are  proclaimed.  Nevertheless,  we 
have  a  common  problem  which  concerns  us, 
that  of  the  Panama  Canal  Zone. 

It  Is  worthwhile  to  refer  to  that  historic 
moment  when  the  Canal  Zone  treaty  was 
signed  In  1903.  At  the  moment  that  Panama 
proclaimed  its  separation  (from  Colombia), 
November  3,  1903.  It  was  occupied  In  Its  prin- 
cipal natural  resource — Its  geographical  posi- 
tion. The  treaty  In  Itself  Is  of  doubtful  moral 
validity,  because  It  was  negotiated  with  In- 
trigue and  In  the  absence  of  Panamanians, 
and  accepted  under  pressure. 

Thl.s  situation  makes  us  think,  especially 
us  who  are  Christians,  that  there  Is  doubt 
about  our  capacity  and  right  to  use  that 
which  Is  ours,  our  right  to  national  sover- 
eignty. 

Perhaps  some  will  think  that  the  Church 
ought  not  to  be  Involved  In  a  subject  of  this 
nature.  The  Church,  however,  cannot  re- 
main silent.  As  President  of  the  Evangelical 
Methodist  Church  of  Panama  I  wish  to  speak 
for  peace  and  Justice,  a  peace  and  Jastlce 
based  on  truth:  truth  which  denounces  the 
colonial  situation  Panama  has  suffered  since 
the  treaty  of  1903,  a  treaty  signed  with  de- 
celt  and  maintained  by  the  politics  of  the 
Big  Stick:  and  truth  that  denounces  the  Im- 


perialist presence  which  keeps  us  as  a  nation 
from  finding  our  own  destiny. 

The  United  Nations  have  declared  that 
each  nation  has  the  right  to  control  Its  nat- 
ural resources  In  benefit  and  development  of 
its  own  people  (resolution  1803,  XXVm, 
December  14,  1962) .  The  Evangelical  Method- 
ist Church  of  Panama  has  recognized  this 
fact  and  has  believed  that,  for  the  sake  of 
Justice,  Panama  has  the  Inalienable  right  to 
give  Impulse  to  its  full  development,  for 
which  it  Is  necessarv  that  it  exercise  its 
sovereignty  over  the  greatest  riches  of  its 
people — that  is  the  so-called  Canal  Zone 
which  is  an  inseparable  part  of  our  national 
patrimony. 

There  is  no  doubt  that  in  speaking  of  de- 
velopment, various  aspects  are  implied :  there 
Is  the  implication  of  economic,  political  and 
cultural  distortions  which  have  affected  In  a 
subtle  form  our  national  Identity.  ' 

We  cannot  accept  the  proposition  of  the 
American  negotiators  that  the  present  treaty 
should  last  another  25  years,  but  that  the 
U.S.  should  be  given  another  50  years  for 
the  defense  of  the  Canal.  Nor  do  we  accept 
that:  "After  the  50  years  the  United  States 
shall  have  the  right  to  continue  defending 
the  Canal  for  an  Indefinite  period",  which 
Is  equivalent  to  perpetuity.  Another  proposi- 
tion which  Is  impossible  for  Panama  to  ac- 
cept is  that  of  "maintaining  the  14  military 
bases  that  now  exist".  For  "these  14  military 
bases  constitute  a  force  greatly  superior  to 
the  requirements  of  the  defense  of  the  Canal 
and  have  forced  Panama  into  a  military  al- 
liance. Besides  this,  Panamanian  soil  is  used 
as  a  center  for  the  control  and  repression  of 
popular  movements  in  Latin  America.  All 
of  this  Is  an  affront  to  national  dignity." 

Today,  In  the  mid-twentieth  century,  the 
Canal  Zone  is  a  clear  demonstration  that 
colonialism,  against  which  trreat  leaders  have 
fought,  has  not  disappeared.  The  Evangelical 
Methodist  Church  of  Panama  celebrates  the 
awakening  of  the  Panamanian  national  con- 
science in  the  face  of  the  Injustlcies  I  have 
mentioned. 

Allow  me  to  greet  this  great  nation  on  the 
eve  of  its  bicentennial  celebrations:  celebra- 
tions which  recall  the  historic  movement 
when  this  people  became  free  and  independ- 
ent. Nevertheless,  the  colonialist  enclave  of 
the  Canal  Zone,  right  in  the  heart  of  the 
Panamanian  nation.  Is  an  open  contradic- 
tion to  the  liberty  which  you  are  preparing  to 
celebrate. 

It  Is  for  this  reason  that  in  this  moment 
we  appeal  to  the  conscience  of  the  Chris- 
tian people  of  the  United  States  that  they 
become  Informed  of  the  truth  and  act  so 
that  Justice  may  be  done  to  the  Panamanian 
people.  It  is  for  this  reason  that  we  apneal 
to  those  who  govern  this  great  nation  which 
professes  peace  and  universal  Justice,  that 
they  deal  with  the  reality,  the  Just  aspira- 
tions of  the  Panamanian  people 

There  is  urgent  Importance  that  the  old 
treaty  be  abrogated,  that  more  Just  bilateral 
relations  be  developed;  and  that  we  Insist 
and  persist  In  the  building  of  a  new  king- 
dom which  the  Holy  Scriptures  call  "The 
Kingdom  of  Ood." 

Thi:  Canal  Question:  A  Christian  View 

(By  Marcos  McOrath,  Archbishop  of 

Panama) 

I  am  here  today  to  speak  to  you  as  a 
Panamanian  Interested  in  the  welfare  of  his 
country:  but  above  all  as  a  Christian,  given 
a  task  of  leadership  in  the  Church,  convinced 
that  there  is  here  a  clear-cut  issue  of  justice. 
Fortunately  this  Issue  has  become  more  clear 
of  late.  But  there  Is  danger  that  It  be  lost 
sight  of.  Ignorance  could  hide  It:  Ignorance 
of  the  history  Involved:  Ignorance  of  the 
facts.  Old  slogans,  emotional  slogans,  could 
deform  It.  Indifference  could  obstruct  It.  Dif- 
ficult details  could  obstruct  the  solution  of 
the  major  Issue. 

I  am  here  before  you  tonight,  in  the  hope 


of  being  a  catalyst  for  understanding,  for 
peace  with  Justice,  in  a  case  vital  to  my 
nation,  Important  to  the  United  States,  and 
a  test  case  that  can  become  a  cornerstone 
of  that  edifice  of  inter-American  and  inter- 
national Justice  and  understanding,  which 
all  nations  profess  to  desire. 

It  is  no  secret  that  U.S.-Latin  American 
relations  in  the  past  Alliance  for  Progress 
years  of  "benign  neglect",  of  the  so-called 
non-policy  of  the  U.S.  for  the  south  have 
come  to  a  daneerous  standstill  or  reKression. 
Many  In  Latin  America  would  call  me  an 
Ingenuous  moralist  for  saying  I  am  firmly 
convinced  that  this  "benign  neglect"  on  the 
part  of  the  U.S.  Is  in  large  measure  the  result 
of  rather  "benign  Ignorance"  and  widespread 
misinformation  about  the  facts. 

There  is  a  double  state  of  Injustice  and 
extortion  affecting  the  bulk  of  our  peasant, 
Indian  and  worker  population  in  Latin 
America.  The  first  Is  Inner  oppression:  that 
of  the  few  in  our  countries  who  in  no  small 
measure  still  live  off  the  many,  or  who  living 
better  simply  forget  about  a  structure  which 
favors  them  and  holds  others  down.  Within 
our  borders,  the  rich  will  justify  their  lives 
and  their  actions  and  cite  all  they  do  for  the 
poor — whose  plight.  In  this  version,  is  the 
result  of  their  laziness  and  general  inepti- 
tude. 

There  Is  the  other  oppression  of  our  peo- 
ples which  Is  due  to  International,  especially 
Inter-Amerlcan  structures  which  oppress.  In 
this  case  it  Is  the  United  States  which,  bene- 
fitting from  this  structure,  maintains  It.  And 
all  the  while  it  seems  to  be  public  opinion 
in  the  United  States  that  this  country  is 
generously  assisting  the  southern  nations 
whose  sorry  plight  and  ingratitude  is  fruit 
of  their  dishonesty,  or  laziness  or  commu- 
nism, or  something  similar. 

The  facts  are  different.  But  how  few  know 
them!  Permit  me  to  quote  a  few  passages 
from  an  article  I  wrote  which  was  published 
In  the  October  1973  issue  of  Foreign  Affairs — 
"Objective  economic  reports  establish  an 
annual  deficit  for  Latin  America,  in  its  trade 
with  the  United  States,  of  approximately 
three-quarters  of  a  billion  dollars.  How  can 
this  be  balanced  by  the  bare  $300  million  as- 
signed annually  by  the  United  States  for  aid? 
The  bulk  of  this  is  loan  money,  given  at  near 
commercial  Interest,  which  so  heightens  Lat- 
in American  foreign  Indebtedness  that  some 
nations  are  hard  pressed  to  cover  their  debts, 
even  with  new  loans.  A  former  U.S.  AID  di- 
rector pointed  out  quite  frankly,  for  the  rest, 
that  very  little  money  Is  turned  over  in  cash 
by  AID.  More  than  80  percent  Is  spent  on  Its 
own  personnel,  on  U.S.  technical  advisors, 
and  on  materials  bought  In  the  United  States 
and  shipped  In  U.S.  bottoms.  Even  develop- 
ment loans  at  two  percent  Interest  can  be- 
come exorbitantly  expensive  when  the  bor- 
rower must  spend  a  large  part  of  the  monies 
on  'services'  which  refund  the  monies  into 
the  U.S.  economy. 

"The  multilateral  aid  agencies  should  be 
completely  free  of  these  trammels.  In  fact, 
they  are  not.  The  Inter-Amerlcan  Develop- 
ment Bank,  for  example,  determines  Its  aid — 
mostly  loans,  most  of  them  at  seml-commer- 
clal  rates — by  vote.  The  United  States  has  40 
percent  of  the  voting  power,  a  fact  painfully 
felt  by  nations  whose  requests  were  turned 
down  because  they  had  nationalized  previ- 
ously U.S.  controlled  Interests. 

"This  recalls  the  post-colonial  Issue  of  a 
nation's  right  to  control  Its  natural  re- 
sources, a  right  affirmed  by  the  United  Na- 
tions and  In  Papal  encyclicals.  Washington 
manifests  concern  at  the  small  capital  con- 
trol exercised  within  its  own  frontiers  by 
foreign  Investors.  But  it  finds  it  hard  to  un- 
derstand the  resentment,  leading  to  govern- 
ment takeovers,  toward  U.S.  or  other  foreign 
control  in  some  of  our  nations  of  the  bulk  of 
Industry  and  commerce.  Including  that  based 
upon  prime  natural  resources. 

"One  could  discuss  the  growing  power  of 
the  multinational  corporations — whose  cap- 
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ital  and  production  so  far  exceed  that  of  the 
smaller  nations  (for  example,  the  gross  an- 
nual sales  of  General  Motors  are  five  times 
the  gross  national  product  of  Peru) .  The  con- 
sequences In  economic-political  power  are 
obvious,  especially  when  U.S.  based  multina- 
tionals claim  both  benefits:  national  rights 
where  they  operate,  and  U.S.  political  sup- 
port when  they  are  threatened  there. 

"What  about  military  expenses?  In  1970 
they  totaled  world-wide  t204  billion,  ex- 
ceeding the  total  Income  of  the  poorest  half 
of  mankind.  Ninety  percent  of  this  was  spent 
by  the  richer  nations,  two-thirds  by  the 
United  States  and  Russia.  At  their  peak  the 
U.S.  war  expenditures  in  Vietnam  In  one 
week  surpassed  the  total  U.S.  annual  AID 
program  for  Latin  America.  Is  this  'contain- 
ing communism?' 

"Does  the  growing  'detente'  between 
Russia  and  the  United  States  offer  hope  to 
the  poorer  nations?  Perhaps,  if  It  means  less 
military  expenditure  and  more  control  over 
nuclear  weapons.  But  hardly  in  economic 
terms,  given  the  fact  that  both  nations  have 
been  grossly  neglectful  of  international 
social  and  economic  obligations:  both  decline 
year  after  year  in  their  commitment  to  eco- 
nomic aid,  falling  very  short  of  the  one 
percent  of  ONP  requested  by  the  United 
Nations;  both  exercise  'colonialist'  economics 
In  their  principal  trade  areas.  An  under- 
standing between  them,  on  this  basis,  sends 
shivers  through  the  underdeveloped 
world  .... 

"Experts  on  Inter-Amerlcan  relations  know 
the  facts.  But  the  people  of  the  United  States 
do  not.  North  Americans  have  a  strong  con- 
viction that  their  government  has  given  huge 
sums  of  money  to  our  nations;  that  this 
money  has  been  lost  by  corrupt  and  Ineffec- 
tive governments;  that  our  people  are  hugely 
ungrateful  for  this  largesse;  that  this  foreign 
aid  had  best  stop  so  that  we  learn  to  sink  or 
swim  by  ourselves. 

"How  does  one  break  through  these  bar- 
riers— of  ignorance  (In  a  well-Informed 
people),  of  indifference  (in  a  generous 
people),  of  myth  (In  an  otherwise  pragmatic 
people)?" 

The  canal  Issue  illustrates  this  general 
situation.  The  facts — historical  and  pres- 
ent— are  scarcely  known  by  the  general  U.S. 
public.  There  Is  hope  of  understanding.  Jus- 
tice and  peace  in  the  present  negotiations 
for  a  new  treaty.  The  eight  principles  to 
guide  this  treaty,  signed  In  Panama  by  Sec- 
retary Kissinger  and  Foreign  Minister  Tack 
of  Panama,  offer  good  hope.  They  reflect  the 
(acts  and  a  reasonable  approach  to  justice, 
based  on  these  facts  and  a  conscious  mutual 
respect.  But  Secretary  Klsslnper  In  his  speech 
on  that  occasion  stated:  "While  we  have 
taken  a  great  stride  forward,  we  must  still 
travel  a  difficult  distance  to  our  goal.  There 
Is  opposition  in  both  our  countries  to  a 
reasonable  resolution  of  our  differences.  Old 
slogans  are  often  more  comforting  than 
changes  that  reflect  new  realities.  It  Is  the 
essence  of  revolutions  that  to  their  con- 
temporaries they  appear  as  irritating  inter- 
ruptions In  the  course  of  a  comfortable 
normalcy.  But  It  Is  equally  true  that  those 
who  fall  to  understand  new  currents  are 
Inevitably  engulfed  by  them". 

The  U.S.  people  and  Its  leaders  have  cer- 
tainly, time  and  again,  proven  their  gen- 
erosity In  coming  to  the  aid  of  suffering 
peoples  around  the  world.  What  Is  more,  the 
U.8.  by  Its  origin,  spirit  and  many  declara- 
tions Is  committed  to  International  Justice 
and  the  elimination  of  colonialism  In  Africa, 
Asia  and  around  the  world.  But  these  same 
people  and  their  leaders  In  large  measure 
Ignore  many  of  the  facts  about  Latin  Amer- 
ica, and  specifically  about  Panama. 

There  Is  no  doubt  that  the  presence  of 
the  Canal  has  brought  economic  and  social 
benefits  to  Panama.  No  one  will  deny  the 
fact.  Personally,  also  I  am  aware  of  the  many 
social  .ind  charitable  services  provided  our 
people  In  Panama  by  persons  and  Institutions 
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In  the  Canal  Zone.  But  the  coin  has  two 
sides.  The  benefits  to  the  United  States  have 
been  considerable,  even  apparently  far  great- 
er; and  what  Is  more  they  have  been  unilat- 
erally determined  by  the  United  States. 
Here  are  a  few  facts. 

The  savings  to  the  United  States  Military 
Forces  in  the  use  of  the  Canal  in  the  sixty 
years  since  its  inauguration  are  calculated  in 
excess  of  $11  billion. 

The  toll  fees  on  the  Canal  were  frozen  at 
the  1914  level  on  the  principle  unilaterally 
established  by  the  United  States  that  the 
Canal  should  be  non-profit,  except  for  the 
repayment  of  the  Initial  investment  made  by 
the  U.S.  Various  technical  studies,  by  ECIA 
(Economic  Commission  for  Latin  America, 
of  the  United  Nations)  and  United  States 
firms,  advise  differential  rates  and  an  overall 
Increase  of  two  to  three  times  the  present 
rates,  as  perfectly  commercial.  Since  70 9i-  of 
the  goods  that  transit  the  Canal  come  from 
or  go  to  U.S.  ports,  the  present  non-com- 
mercial fees  represent  a  700  million  dollar 
saving  annually  to  U.S.  commerce.  In  this 
way,  Panama,  a  poor  nation.  Is  subsidizing 
the  richest  nation  of  the  world  and  world 
commerce  In  general. 

The  toll  fees  are  used.  In  part,  to  subsidize 
many  educational  and  other  social  services 
for  Canal  Zone  employees  (even  though  these 
pay  federal  taxes  for  the  purpose),  as  well  as 
for  U.S.  military  personnel  In  the  Canal  Zone. 

The  Canal  Zone,  which  roughly  measures 
10  by  50  miles  In  area  and  close  to  100,000 
hectares  of  land,  is  the  heartland,  the  most 
valuable  economic  area  of  Panama.  The  pres- 
ent use  of  this  land  represents  a  large  waste 
of  this  natural  resource:  reserved  for  mili- 
tary purposes,  most  of  which  Is  not  used  at 
all,  68^'  of  the  land;  for  Canal  Installations, 
S.eof;  for  miscellaneous  use,  3.2 Tr;  not 
utilized  25 Of.  For  this  entire  territory,  in- 
cluding fourteen  military  bases  established 
by  the  United  States  without  any  negotia- 
tions with  Panama  as  to  their  establishment, 
the  U.S.  has  paid  an  annual  $1.9  million. 

Neither  Panama  City  nor  Colon  has  ade- 
quate port  facilities  at  its  disposal:  nor  does 
Panama  posses  a  transisthmlan  oil  pipeline 
or  train.  It  Is  now  contemplalng  huge  ex- 
penditures for  ports  and  pipe  line,  even 
though  these  facilities  exist  in  the  Canal 
Zone  and  are  only  partially  employed.  (There 
are  four  plpe-Unes  In  the  Canal  Zone,  of 
which  apparently  none  Is  in  use.) 

According  to  information  presented  in  the 
United  States  House  of  Representatives 
(Sept.  22-23.  1971)  the  military  investment 
in  the  Canal  Zone  ($4,794,000,000.00)  more 
than  doubles  the  civilian  ($2,247,000,000.00). 
Obviously  this  military  expense  goes  far  be- 
yond any  notion  of  the  "defense  of  the 
Canal".  In  fact  there  is  no  effort  made  to  dis- 
guise the  scope  of  the  U.S.  Southern  Com- 
mand located  in  the  Canal  Zone  which  is  a 
training  center  for  military  from  all  over 
Latin  America  and  a  nerve  center  of  military 
contact  over  the  continent.  Even  military 
bases  established  within  a  nation  should  be 
the  object  of  negotiation.  How  much  more 
Panama  can  and  must  object  to  the  large 
military  establishment  functioning  within 
Its  borders  without  any  adequate  Informa- 
tion, negotiation  or  compen.satlon. 

Approximately  20%  of  Panama's  gross  na- 
tional Income  derives  from  the  Canal,  such 
as  salaries  and  sales.  The  rise  and  fall  of  this 
Income  according  to  changes  in  building  and 
other  operations  within  the  Canal  Zone,  has 
a  strongly  distorting  effect  upon  the  Pana- 
manian economy  for  the  simple  reason  that 
these  changes  are  entirely  out  of  Panamanian 
control. 

Very  little  of  Panamanian  Income  from 
the  Canal  Zone  accrues  to  the  national  gov- 
ernment since  land,  income,  etc.  in  the  Canal 
Zone  are  exonerated  from  any  Panamanian 
taxes.  This  produces  a  situation  In  which 
the  national  government  cannot  extract  rev- 
enues from  the  main  natural  resource  of  the 


nation.  As  a  result,  the  Panamanian  govern- 
ment has  one  of  the  lowest  percentages  In 
Latin  America  of  pcu'ticlpation  In  total  na- 
tional income.  In  this  situation  it  has  not 
been  able  to  adequately  undertake  programs 
of  economic  infrastructure  and  socioeco- 
nomic development,  particularly  for  the  im- 
poverished rural  areas.  What  it  has  been 
able  to  accomplish  has  been  made  possible 
by  a  public  development  policy  financed  by 
foreign  capital,  the  majority  of  which  comes 
from  United  States  sources.  This  has  built 
up  a  large  foreign  debt  (the  largest  per  cap- 
ita In  Latin  America),  and  at  the  same  time 
limits  considerably  the  freedom  of  Panama 
in  negotiating  on  the  Canal. 

In  short,  the  facts  of  the  case  are  clear. 
They  are  known  by  the  governments  of  Latin 
America — all  of  which  support  the  cause  of 
a  new  treaty;  by  the  Latin  American  divi- 
sions of  the  Catholic  and  Protestant 
Churches  of  the  U.S.  which  also  support  a 
new  treaty;  by  all  the  member  nations  of  the 
Security  Council  of  the  United  Nations  who 
voted  last  year  for  a  new  treaty — even  Britain 
which  abstained,  and  the  U.S.  which  voted 
against  United  Nations  treatment  of  the 
question  but  has  declared  itself  for  a  new 
treaty  .  .  . 

This,  I  think,  is  the  attitude  worthy  of 
the  United  States.  Not  to  tighten  up  and 
not  listen  to  the  voice  of  this  small  nation 
to  the  south;  but  to  sense  the  value  of  that 
voice.  As  the  U.S.  proclaimed  almost  two 
hundred  years  ago  the  principle  of  national 
dignity  and  independence;  as  it  fought  two 
world  wars  to  free  other  nations  from  polit- 
ical servitude  and  without  any  territorial 
alms  nor  gains  for  Itself;  as  it  declared  the 
Philipoines  independent,  and  after  World 
War  II  led  the  cause  of  Independence  of  old 
European  colonies;  so  it  can  now  recognize 
Panama's  claim  to  genuine  and  complete 
national  Independence.  In  so  doing  it  will 
find  its  Interests  in  the  canal  sufficiently 
guaranteed;  and  its  respect  In  the  world, 
especially  in  this  New  World  of  the  Ameri- 
cas, newly  refurbished. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright*,  for  today,  on  account  of  ill- 
ness. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Steicer  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham>  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Rhodes,  for  60  minutes,  on  Janu- 
ary 25. 1978. 

Mr.  Fish,  for  15  minutes,  today. 

Mr.  CoNABLE.  for  60  minutes,  on  Jan- 
uary 26, 1978. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rah  ALL)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Carr.  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 
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Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Cavanauch,  for  5  minutes,  today. 
Mr.  Bingham,  for  5  minutes,  today. 
Mr.  Ullman,  for  5  minutes,  today. 
Mr.  FuQUA,  for  10  minutes,  today. 
Mr.  Breaux,  for  10  minutes,  today. 
Mr.  Carr,  for  60  minutes,  on  Janu- 
ary 25, 1978. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Simon,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.30. 

Mr.  Butler,  to  revise  and  extend  his 
remarks  to  be  placed  in  Record  immedi- 
ately preceding  vote  on  H.R.  7581. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  Include 
extraneous  matter : ) 

Mr.  Forsythe. 

Mr.  Conable  in  two  instances. 

Mr.  Michel. 

Mr.  Steers. 

Mr.  Livingston  in  two  instances. 

Mr.  ScHULZE. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Armstrong. 

Mr.  LoTT. 

Mr.  Symms  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Young  of  Florida. 

Mr.    FiNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  material:) 

Mrs.  Burke  of  California. 

Mr.    MiNETA. 

Mr.  Gonzalez  in  three  instance.s. 
Mj".  Anderson  of  California  in  three 
instances. 
Mr.  Mazzoli  in  two  instances. 
Mr.  Johnson  of  California. 
Mr.  Hamilton. 

Mrs.  ScHROEDER  in  two  instances. 
Mr.  Richmond. 

Mr.  Fraser  in  two  instances. 
Mr.  Lederek. 
Mr.  Carney. 
Mr.  Rosenthal. 
Mr.  Lo.vc  of  Louisiana. 
Mr.  Pepper. 
Mr.  Levitas. 
Mr.  RooNEY. 
Mr.  Long  of  Maryland. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  3215.  For  the  relief  of  Mrs.  Olive  M. 
V.  T.  Davles  and  her  children,  Samlra  D.  K. 
Davles,  Ola-Toml  K.  Davles,  Ola-Ylnka  K. 
Davles,  Ilesha  E.  K.  Davles,  and  Baba-Tunjl 
K.  Davles;  and 

H.R.  7691.  To  distinguished  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships,  and 
for  other  purposes. 


January  24,  1978) ;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Agriculture. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2401.  An  act  to  amend  the  Con.sumer 
Product  Safety  Act  to  establish  an  Interim 
con.sumer  product  safety  rule  relating  to  the 
.standards  for  flame  resistance  and  corrosive- 
ness  of  certain  Insulation,  and  for  other  pur- 
po.ies.  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  2  o'clock  and  52  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  January  25,  1978,  at  3 
o'clock  p.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  964.  Resolution  providing 
for  the  consideration  of  H.R.  1614.  A  bill  to 
establish  a  policy  for  the  management  of  oil 
and  natural  gas  In  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal  en- 
vironment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes 
(Rept.  No.  95-848).  Referred  to  the  House 
Calendar. 

Mr.  BOLLINQ:  Committee  on  Rules. 
House  Resolution  965.  Resolution  providing 
for  the  consideration  of  H.R.  5503.  A  bill  to 
amend  titles  10  and  37.  United  States  Code, 
relating  to  the  appointment,  promotion, 
separation,  and  retirement  of  members  of  the 
armed  forces,  and  for  other  purposes  (Rept. 
No.  95-849).  Referred  to  the  House  Calendar. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3068.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  five  reports  of  violations 
of  the  Antl-Deflclency  Act.  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

3069.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting;  notice  of  approval 
of  an  annual  compensation  rate  In  excess  of 
$45,000  for  an  official  of  the  Center  for  Naval 
Analyses,  University  of  Rochester,  pursuant 
to  section  407(b)  of  Public  Law  91-121;  to 
the  Committee  on  Armed  Services. 

3070.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  Public  Law  95-18,  pro- 
viding for  emergency  drought  relief  meas- 
ures; to  the  Committee  on  Interior  and 
Insular  Affairs. 

3071.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  projxised  contract  with  Foster-Miller 
Associate.  Inc..  Waltham.  Mas,s .  for  a  re- 
search project  entitled  "Develop  a  Mechani- 
cal Scaling  Bar."  pursuant  to  section  lid) 
of  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3072.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  a  proposed  contract  with  Human  Re- 
sources Re.search  Organization.  Alexandria, 
Va.,  for  a  research  project  entitled  "Training 
System  for  Mine  Hoist  Operators,"  pursuant 
to  section  1(d)  of  Public  Law  89-C72;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3073.  A  letter  from  the  Counsel,  U.S.  Army 
Audit  Agency,  trmsmittlng  a  request 
received  by  the  Apcncy  under  the  F.epdom  of 
Information  Act  for  certain  audit  reports  on 
the  American  National  Rod  Cross;  io  the 
Committee  on  the  Judiciary. 

3074  A  letter  from  the  Chairman.  US. 
Commission  on  Civil  RlRhts.  transmlttlnK  an 
evaluation  of  the  equal  employment  opoor- 
tunitv  activities  of  several  malor  Federal 
agencies  during  the  pnsi  2  years,  purstiaiit  to 
section  104(b)  of  Public  Law  85  31,'>.  a.s 
amended;  to  the  Committee  on  the  Judiciary. 

3075  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  establishment  of  timber  harvest 
levels  for  national  forests  by  the  Forest  Serv- 
ice. Department  o."  Agriculture   (CED-78  15. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr,  BURLISON  of  Missouri ; 

H,R.  10505.  A  bUl  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  identified  as  having  been  Imported;  to 
require  the  Inspection  of  imported  dairy 
products  and  that  such  products  comply  with 
certain  minimum  standards  of  sanitation; 
to  require  that  the  cost  of  conducting  such 
tests,  inspections,  and  Identification  proce- 
dures on  Imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr    BYRON  (for  himself  and  Mr. 
Bavman)  : 

H.R.  10506.  A  bill  to  Increase  the  distance 
which  oflicerK  and  members  of  the  Metro- 
politan Police  Force  and  the  Fire  Depart- 
ment of  the  District  of  Columbia  are  au- 
thorized to  reside  from  the  U.S.  Capitol 
Building  from  2n  miles  to  50  miles:  to  the 
Committee  on  the  District  of  Columbia. 
Bv  MrjCEDERBERG; 

H.R.  10507.  A  bill  to  modify  the  authoriza- 
tion for  the  project  for  flood  nrotection  on 
the  Saginaw  River  and  tributaries,  Michigan; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mrs.  COLLINS  of  Illinois; 

HR.  10508  A  bill  to  amend  title  V  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  establish  a  National  Advisory  Coun- 
cil on  Quality  In  Education;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  10509.  A  bill  to  provide  for  greater 
consideration  of  whether  U.S.  forelRn  assist- 
ance Is  being  provided  to  those  less  developed 
countries  which  are  attemptine  to  deal  with 
their  development  needs;  to  the  Committee 
on  International  Relations. 

HR  10510.  A  bill  to  amend  the  Trnde  Act 
of  1974  m  order  to  authorize  the  President  to 
designate  members  of  the  Oreanlzatlon  of 
Petroleimi  Exporting  Countries  who  have  not 
withheld  supplies  of  vital  commodltv  re- 
.sources  from  International  trade  as  ellelble 
for  the  tariff  preferences  extended  to  develop- 
Ine  co\intrles  under  title  V  of  that  act;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  GORMAN  (for  himself  and  Mr. 
Brodhead)  ; 
H.R.  10511.  A  bill  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I,  IV,  VI, 
X,  XIV,  and  XVI  of  the  Social  Security  Act; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 

By  Mr.  DELANEY: 
H.R.  10512.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  repeal  the 
exemption  from  regulation  under  that  act 
for  hair  dyes;  to  the  Committee  on  Interstate 
and  Foreign  Commierce. 

•  By  Mr.  DUNCAN  of  Tennessee: 
H.R.  10513.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  dis- 
qualification of  employed  spouses  for  certain 
annuities;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  EDGAR  ( for  himself,  Mr.  Kost- 

mayer,  and  Mr.  Walker)  ; 

H.R.  10514.  A  bill  to  amend  title  28  of  the 

United  States  Code  to  provide  for  the  merit 

selection  of  U.S.  attorneys;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  PISH  (for  himself,  Mr.  Harkin, 
Mr.  Ford  of  Tennessee,  Mr.  Krebs, 
Mr.   LoTT,   Mr.   Guyer,   Mr.   Bvtler, 
Mr.  Ertel,  and  Mr.  Bevill)  ; 
H.R.  10515.  A  bin  to  amend  section  1332  of 
title  28.  United  States  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 
custody   order   of   a   State   court   against   a 
parent  who,  in  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FUQUA: 
H.R.  10516.  A  bill  to  provide  100  percent 
parity  to  farmers;  to  the  Committee  on  Agrl- 
cultiure. 

By  Mr.  HECKLER; 
H.R.  10517.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Hit.    10518.    A   bin   to   authorize   Federal 
agencies   to   experiment   with    flexible    and 
compressed  employee  work  schedules;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  KEYS  (for  herself,  Mr,  Cava- 
nauch, Mr,  Olickman,  Mr.  Brown 
of   California,   and  Mr.  Blouin)  : 
H.R.  10519.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  tax  prep- 
aration by  allowing  Individuals  whose  Income 
consists    solely    of    employee    compensation 
and  Interest  to  elect  to  have  the  Internal 
Revenue  Service  compute  their  Income  tax 
Uabnity,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MATHIS  (for  himself,  Mr. 
Poage,  and  Mr.  Wampler)  ; 
H.R.  10520.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  increased 
sales  abroad  of  American  farm  products; 
jointly,  to  the  Committees  on  Agriculture 
and  International  Relations. 

By  Mr.  MOTTL  (for  himself,  Mr, 
Hyde,  and  Mr.  Simon)  : 
H.R,  10521.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide assistance  for  the  establishment  of  basic 
standards  of  educational  proficiency  appli- 
cable to  public  school  students;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr,  RICHMOND   (for  himself.  Mr, 
Ambro,  Mr,  Beard  of  Rhode  Island, 
Mr,  BiAGCi,  Mr,  Bingham.  Mr.  Blan- 
chard,  Mr,  BoNioR,  Mr.  Bonker,  Mr. 
Brodhead,    Mr.   Conyers,    Mr.   Del- 
LtTMS,  Mr,  Downey,  Mr,  Drinan,  Mr. 
Edgar,    Mr.    Edwards   of   California. 
Mr.  EiLBERG,  Mr.  Gibbons,  Mr.  Gil- 
man,   Mr,   Hanley,  Mr.  Hannaford. 
Mrs.  Heckler,  Mr,  Hollenbeck,  Mr. 
Howard,     Mr,     Hughes,     and     Mr, 
Jacobs) ; 
H,R.  10522.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 


By  Mr.  RICHMOND   (for  himself,  Mr. 
Kemp,    Ms.    Keys.    Mr.    Kostmayer, 
Mr.  Lagomarsino,  Mr.  Macuire,  Mr. 
Mazzoli,   Mr.   McDade,   Mr.   McKin- 
NEY,     Mrs.     Meyner,     Mr.     Mikva. 
Mr.     Mitchell     of     Maryland.     Mr. 
MoAKLEY,   Mr.    MtTRPHY   Of   IlUnois, 
Mr,  Ottinger,  Mr,  Pattison  of  New 
York.  Mr.  Pepper,  Mr,  Rodino,  Mr, 
Roe,   Mr,   Rosenthal.    Mr.   Sarasin, 
Mr.  ScHEUER,  Mr.  Solarz,  Ms.  Spell - 
MAN,  and  Mr.  Steers)  : 
H.R.  10523.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

By  Mr.  RICHMOND   (for  himself,  Mr, 
Stokes,  Mr.  Walgren,  Mr,  Waxman, 
Mr.  Weiss,  Mr.  Charles  H.  Wilson 
of  California,   Mr,   Charles  Wilson 
of     Texas,     Mr,     Wirth,     and     Mr, 
Wolff)  ; 
H.R.  10524.  A  bUl  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Steers)  : 
H.R.  10525.  A  bill  to  establish  an  Independ- 
ent agency,  to  be  known  as  the  Visa  and 
Naturalization  Administration,  in  order  to 
Improve  the  efficiency  and  economy  of  the 
operations  of  the  Federal  Government  with 
respect  to  Immigration,  and  for  other  pur- 
poses; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Beard  of  Rhode  Island)  ; 
H.R.  10526.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco-Amer- 
icans the  same  benefits  afforded  other  mi- 
nority groups  under  the  act;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  SAWYER; 
HR.  10527.  A  bni  to  amend  titles  18  and 
39  of  the  United  States  Code  to  make  lawful 
certain  activities  concerning  certain  foreign 
and  domestic  legal  lotteries;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Post  Office 
and  Civil  Service. 

ByMr,  SIKES; 
H.R,  10528,  A  bill  to  provide  100  percent 
parity  to  farmers;  to  the  Committee  on  Agri- 
culture, 

Mr,  SISK  (for  himself  and  Mr,  Krebs)  ; 
H,R.  10529.  A  bill  to  name  the  Veterans'  Ad- 
ministration-University of  California,  San 
Francisco  School  of  Medicine  medical  educa- 
tion building  to  be  located  on  the  grounds 
of  the  Veterans'  Administration  Hospital. 
Fresno,  Calif.,  the  Mllo  E.  Rowell  Medical 
Education  Building;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mrs,  SMITH  of  Nebraska; 
H.R.   10530.  A  bill   to  amend  Public  Law 
95-18.  providing  for  emereency  drought  re- 
lief measures;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    STEERS     (for    himself.    Mr. 

Stockman.  Mr,  Marks,  Ms,  MiKtn.- 

SKi,  Mr.  Long  of  Maryland,  and  Mr. 

Byron) : 

H.R.  10531.  A  bill  to  amend  the  Consumer 

Product  Safety  Act  to  provide  that  electrical 

wiring   systems   shall   be   considered    to   be 

consumer  products  for  nurooses  of  such  act; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

By  Mr.  UDALL  (for  himself,  Mr.  Sisk. 
Mr.  Ullman,  Mr.  Evans  of  Colorado, 
Mr,  Johnson  of  California,  Mr.  Mc- 
Pall,  Mr,  Meeds,  and  Ms.  Smith  of 
Nebraska) : 
H.R.   10532.  A  bin  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures;  to  the  Committee  on  Interior 
and  Insular  Affairs, 

By  Mr,  WAGGONNER: 
H.R.  10533.  A  bin  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977: 
to  the  Committee  on  Ways  and  Means, 


By    Jlr.    WAGGONNER    (for    himself. 
Mr.  Roberts,  Mr.  Santini,  Mr.  Wai.i. 
and  Mr.  Hillis  ) : 
H.R.  10534.  A  bill  to  amend  the  act  Incor- 
porating The  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BYRON: 
H.J.  Res.  686.  Joint  resolution  to  author- 
ize  and   request   the   President   to   issue   a 
proclamation   designating   May   21,    1978   as 
National   Fallen  Heroes   Day  and   for  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.J.  Res.  687.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
firefighters  who  have  been  disabled  or  klUed 
in  the  line  of  duty  during  the  preceding  year; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LENT: 
H.J.  Res.  688,  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mrs,  SMITH  of  Nebraska: 
H.  Con,  Res.  459.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  full  parity 
remains  the  goal  of  American  Agriculture; 
to  the  Committee  on  Agriculture. 
By  Mr.  ULLMAN: 
H.  Res.  963.  Resolution  to  provide  for  ex- 
penses of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Ways  and 
Means;    to    the    Committee    on    House    Ad- 
ministration. 

ByMr.  ASHBROOK: 
H,  Res,  966,  Resolution  providing  for  the 
impeachment  of  U.S,  District  Judge  Prank  J. 
Battlstl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr,  Glickman,  Ms, 
Oakar,  Mr,  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr.  Weiss, 
Mr.    Corrada,    Mr.    Kostmayer,    Mr. 
Tucker,  Mr.  Rahall,  Mr.  Benjamin, 
Mr.  KiLDEE,  Mr.  Flippo,  Mr.  Corn- 
well,  Mr.  Gtidcer.  Mr.  Mattox,  Mr. 
Walgren,  and  Mr.  Walker)  ; 
H.Res.  967.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  fully  with  the 
Committee  on  Standards  of  Official  Conduct 
and  Its  special  counsel  and  declaring  that  a 
failure  to  cooperate  will  have  a  negative  im- 
pact on  relations  between  the  United  States 
and  the  Republic  of  Korea;  to  the  Committee 
on  International  Relations. 

By    Mr.    FINDLEY    (for   himself,    Mr. 

Evans  of  Georgia,  Mr.  Ginn,  Mr.  Jen- 

rette,   Mr.   McEwEN.   Mr.   Oberstar, 

Mr.  Stockman,  and  Mr,  Wylie)  ; 

H.  Res,  968,  Resolution  to  maximize  local 

nighttime  radio  service;  to  the  Committee  on 

Interstate  and  Forelen  Commerce. 

By  Mr.  MATHIS  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Skelton,  Mr.  Brodhead. 
Mr,  Won  Pat,  Mr,  Risenhoover,  Mr. 
Brinkley,  Mr.  Bafalis,  Mr.  Lagomar- 
sino. Mr.   Davis.   Mr.   Milford.   Mr. 
WnrrLEY,  Mr.  Don  H.  Clausen.  Mr. 
Whitehurst,  Mr.  Hughes.  Mr.  Stock- 
man.  Mr.   Dornan.   Mr.   Ertel.   Mr. 
Charles  Wilson  of  Texas.  Mr.  Ben- 
nett, and  Mr.  Eilberg)  : 
H,  Res,  969.  Resolution  to  establish  a  Select 
Committee   on   International   Terrorism;    to 
the  Committee  on  Rules. 

By    Mr,    MATHIS    (for    himself,    Mr. 
Young  of  Alaska,  Mr.  Lent,  Mr.  Le 
Pante,  Mr.  Walgren,  Mr.  Livingston, 
Mr.  Steiers,  Mr.  Hyde,  and  Mr.  Mar- 
riott) : 
H.  Res.  970.  Resolution  to  establish  a  Select 
Committee  on   International   Terrorism;    to 
the  Committee  on  Rules. 

By  Mr,  PREYER  (for  himself  and  Mr. 
Wiggins)  : 
H.  Res,  971.  Resolution  to  provide  funds  for 
the  Select  Committee  on  Ethics;  to  the  Com- 
mitte  on  House  Administration. 
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Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Cavanauch,  for  5  minutes,  today. 
Mr.  Bingham,  for  5  minutes,  today. 
Mr.  Ullman,  for  5  minutes,  today. 
Mr.  FuQUA,  for  10  minutes,  today. 
Mr.  Breaux,  for  10  minutes,  today. 
Mr.  Carr,  for  60  minutes,  on  Janu- 
ary 25, 1978. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Simon,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.30. 

Mr.  Butler,  to  revise  and  extend  his 
remarks  to  be  placed  in  Record  immedi- 
ately preceding  vote  on  H.R.  7581. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  Include 
extraneous  matter : ) 

Mr.  Forsythe. 

Mr.  Conable  in  two  instances. 

Mr.  Michel. 

Mr.  Steers. 

Mr.  Livingston  in  two  instances. 

Mr.  ScHULZE. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Armstrong. 

Mr.  LoTT. 

Mr.  Symms  in  two  instances. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Young  of  Florida. 

Mr.    FiNDLEY. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  material:) 

Mrs.  Burke  of  California. 

Mr.    MiNETA. 

Mr.  Gonzalez  in  three  instance.s. 
Mj".  Anderson  of  California  in  three 
instances. 
Mr.  Mazzoli  in  two  instances. 
Mr.  Johnson  of  California. 
Mr.  Hamilton. 

Mrs.  ScHROEDER  in  two  instances. 
Mr.  Richmond. 

Mr.  Fraser  in  two  instances. 
Mr.  Lederek. 
Mr.  Carney. 
Mr.  Rosenthal. 
Mr.  Lo.vc  of  Louisiana. 
Mr.  Pepper. 
Mr.  Levitas. 
Mr.  RooNEY. 
Mr.  Long  of  Maryland. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  titles: 

H.R.  3215.  For  the  relief  of  Mrs.  Olive  M. 
V.  T.  Davles  and  her  children,  Samlra  D.  K. 
Davles,  Ola-Toml  K.  Davles,  Ola-Ylnka  K. 
Davles,  Ilesha  E.  K.  Davles,  and  Baba-Tunjl 
K.  Davles;  and 

H.R.  7691.  To  distinguished  Federal  grant 
and  cooperative  agreement  relationships 
from  Federal  procurement  relationships,  and 
for  other  purposes. 


January  24,  1978) ;  Jointly,  to  the  Committees 
on  Government  Operations,  and  Agriculture. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2401.  An  act  to  amend  the  Con.sumer 
Product  Safety  Act  to  establish  an  Interim 
con.sumer  product  safety  rule  relating  to  the 
.standards  for  flame  resistance  and  corrosive- 
ness  of  certain  Insulation,  and  for  other  pur- 
po.ies.  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly (at  2  o'clock  and  52  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  January  25,  1978,  at  3 
o'clock  p.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  964.  Resolution  providing 
for  the  consideration  of  H.R.  1614.  A  bill  to 
establish  a  policy  for  the  management  of  oil 
and  natural  gas  In  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal  en- 
vironment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes 
(Rept.  No.  95-848).  Referred  to  the  House 
Calendar. 

Mr.  BOLLINQ:  Committee  on  Rules. 
House  Resolution  965.  Resolution  providing 
for  the  consideration  of  H.R.  5503.  A  bill  to 
amend  titles  10  and  37.  United  States  Code, 
relating  to  the  appointment,  promotion, 
separation,  and  retirement  of  members  of  the 
armed  forces,  and  for  other  purposes  (Rept. 
No.  95-849).  Referred  to  the  House  Calendar. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3068.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  five  reports  of  violations 
of  the  Antl-Deflclency  Act.  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

3069.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting;  notice  of  approval 
of  an  annual  compensation  rate  In  excess  of 
$45,000  for  an  official  of  the  Center  for  Naval 
Analyses,  University  of  Rochester,  pursuant 
to  section  407(b)  of  Public  Law  91-121;  to 
the  Committee  on  Armed  Services. 

3070.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  Public  Law  95-18,  pro- 
viding for  emergency  drought  relief  meas- 
ures; to  the  Committee  on  Interior  and 
Insular  Affairs. 

3071.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  projxised  contract  with  Foster-Miller 
Associate.  Inc..  Waltham.  Mas,s .  for  a  re- 
search project  entitled  "Develop  a  Mechani- 
cal Scaling  Bar."  pursuant  to  section  lid) 
of  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3072.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
copy  of  a  proposed  contract  with  Human  Re- 
sources Re.search  Organization.  Alexandria, 
Va.,  for  a  research  project  entitled  "Training 
System  for  Mine  Hoist  Operators,"  pursuant 
to  section  1(d)  of  Public  Law  89-C72;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3073.  A  letter  from  the  Counsel,  U.S.  Army 
Audit  Agency,  trmsmittlng  a  request 
received  by  the  Apcncy  under  the  F.epdom  of 
Information  Act  for  certain  audit  reports  on 
the  American  National  Rod  Cross;  io  the 
Committee  on  the  Judiciary. 

3074  A  letter  from  the  Chairman.  US. 
Commission  on  Civil  RlRhts.  transmlttlnK  an 
evaluation  of  the  equal  employment  opoor- 
tunitv  activities  of  several  malor  Federal 
agencies  during  the  pnsi  2  years,  purstiaiit  to 
section  104(b)  of  Public  Law  85  31,'>.  a.s 
amended;  to  the  Committee  on  the  Judiciary. 

3075  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  establishment  of  timber  harvest 
levels  for  national  forests  by  the  Forest  Serv- 
ice. Department  o."  Agriculture   (CED-78  15. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr,  BURLISON  of  Missouri ; 

H,R.  10505.  A  bUl  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  identified  as  having  been  Imported;  to 
require  the  Inspection  of  imported  dairy 
products  and  that  such  products  comply  with 
certain  minimum  standards  of  sanitation; 
to  require  that  the  cost  of  conducting  such 
tests,  inspections,  and  Identification  proce- 
dures on  Imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be,  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr    BYRON  (for  himself  and  Mr. 
Bavman)  : 

H.R.  10506.  A  bill  to  Increase  the  distance 
which  oflicerK  and  members  of  the  Metro- 
politan Police  Force  and  the  Fire  Depart- 
ment of  the  District  of  Columbia  are  au- 
thorized to  reside  from  the  U.S.  Capitol 
Building  from  2n  miles  to  50  miles:  to  the 
Committee  on  the  District  of  Columbia. 
Bv  MrjCEDERBERG; 

H.R.  10507.  A  bill  to  modify  the  authoriza- 
tion for  the  project  for  flood  nrotection  on 
the  Saginaw  River  and  tributaries,  Michigan; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mrs.  COLLINS  of  Illinois; 

HR.  10508  A  bill  to  amend  title  V  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  to  establish  a  National  Advisory  Coun- 
cil on  Quality  In  Education;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  10509.  A  bill  to  provide  for  greater 
consideration  of  whether  U.S.  forelRn  assist- 
ance Is  being  provided  to  those  less  developed 
countries  which  are  attemptine  to  deal  with 
their  development  needs;  to  the  Committee 
on  International  Relations. 

HR  10510.  A  bill  to  amend  the  Trnde  Act 
of  1974  m  order  to  authorize  the  President  to 
designate  members  of  the  Oreanlzatlon  of 
Petroleimi  Exporting  Countries  who  have  not 
withheld  supplies  of  vital  commodltv  re- 
.sources  from  International  trade  as  ellelble 
for  the  tariff  preferences  extended  to  develop- 
Ine  co\intrles  under  title  V  of  that  act;  to  the 
Committee  on  Ways  and  Means. 
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By  Mr.  GORMAN  (for  himself  and  Mr. 
Brodhead)  ; 
H.R.  10511.  A  bill  to  authorize  an  appro- 
priation to  reimburse  certain  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975,  under  titles  I,  IV,  VI, 
X,  XIV,  and  XVI  of  the  Social  Security  Act; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Ways  and  Means. 

By  Mr.  DELANEY: 
H.R.  10512.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  repeal  the 
exemption  from  regulation  under  that  act 
for  hair  dyes;  to  the  Committee  on  Interstate 
and  Foreign  Commierce. 

•  By  Mr.  DUNCAN  of  Tennessee: 
H.R.  10513.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  dis- 
qualification of  employed  spouses  for  certain 
annuities;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  EDGAR  ( for  himself,  Mr.  Kost- 

mayer,  and  Mr.  Walker)  ; 

H.R.  10514.  A  bill  to  amend  title  28  of  the 

United  States  Code  to  provide  for  the  merit 

selection  of  U.S.  attorneys;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  PISH  (for  himself,  Mr.  Harkin, 
Mr.  Ford  of  Tennessee,  Mr.  Krebs, 
Mr.   LoTT,   Mr.   Guyer,   Mr.   Bvtler, 
Mr.  Ertel,  and  Mr.  Bevill)  ; 
H.R.  10515.  A  bin  to  amend  section  1332  of 
title  28.  United  States  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 
custody   order   of   a   State   court   against   a 
parent  who,  in  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FUQUA: 
H.R.  10516.  A  bill  to  provide  100  percent 
parity  to  farmers;  to  the  Committee  on  Agrl- 
cultiure. 

By  Mr.  HECKLER; 
H.R.  10517.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

Hit.    10518.    A   bin   to   authorize   Federal 
agencies   to   experiment   with    flexible    and 
compressed  employee  work  schedules;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mrs.  KEYS  (for  herself,  Mr,  Cava- 
nauch, Mr,  Olickman,  Mr.  Brown 
of   California,   and  Mr.  Blouin)  : 
H.R.  10519.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  simplify  tax  prep- 
aration by  allowing  Individuals  whose  Income 
consists    solely    of    employee    compensation 
and  Interest  to  elect  to  have  the  Internal 
Revenue  Service  compute  their  Income  tax 
Uabnity,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MATHIS  (for  himself,  Mr. 
Poage,  and  Mr.  Wampler)  ; 
H.R.  10520.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  increased 
sales  abroad  of  American  farm  products; 
jointly,  to  the  Committees  on  Agriculture 
and  International  Relations. 

By  Mr.  MOTTL  (for  himself,  Mr, 
Hyde,  and  Mr.  Simon)  : 
H.R,  10521.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide assistance  for  the  establishment  of  basic 
standards  of  educational  proficiency  appli- 
cable to  public  school  students;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr,  RICHMOND   (for  himself.  Mr, 
Ambro,  Mr,  Beard  of  Rhode  Island, 
Mr,  BiAGCi,  Mr,  Bingham.  Mr.  Blan- 
chard,  Mr,  BoNioR,  Mr.  Bonker,  Mr. 
Brodhead,    Mr.   Conyers,    Mr.   Del- 
LtTMS,  Mr,  Downey,  Mr,  Drinan,  Mr. 
Edgar,    Mr.    Edwards   of   California. 
Mr.  EiLBERG,  Mr.  Gibbons,  Mr.  Gil- 
man,   Mr,   Hanley,  Mr.  Hannaford. 
Mrs.  Heckler,  Mr,  Hollenbeck,  Mr. 
Howard,     Mr,     Hughes,     and     Mr, 
Jacobs) ; 
H,R.  10522.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 


By  Mr.  RICHMOND   (for  himself,  Mr. 
Kemp,    Ms.    Keys.    Mr.    Kostmayer, 
Mr.  Lagomarsino,  Mr.  Macuire,  Mr. 
Mazzoli,   Mr.   McDade,   Mr.   McKin- 
NEY,     Mrs.     Meyner,     Mr.     Mikva. 
Mr.     Mitchell     of     Maryland.     Mr. 
MoAKLEY,   Mr.    MtTRPHY   Of   IlUnois, 
Mr,  Ottinger,  Mr,  Pattison  of  New 
York.  Mr.  Pepper,  Mr,  Rodino,  Mr, 
Roe,   Mr,   Rosenthal.    Mr.   Sarasin, 
Mr.  ScHEUER,  Mr.  Solarz,  Ms.  Spell - 
MAN,  and  Mr.  Steers)  : 
H.R.  10523.  A  bill  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

By  Mr.  RICHMOND   (for  himself,  Mr, 
Stokes,  Mr.  Walgren,  Mr,  Waxman, 
Mr.  Weiss,  Mr.  Charles  H.  Wilson 
of  California,   Mr,   Charles  Wilson 
of     Texas,     Mr,     Wirth,     and     Mr, 
Wolff)  ; 
H.R.  10524.  A  bUl  to  establish  a  Commis- 
sion on  the  Humane  Treatment  of  Animals; 
to  the  Committee  on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Steers)  : 
H.R.  10525.  A  bill  to  establish  an  Independ- 
ent agency,  to  be  known  as  the  Visa  and 
Naturalization  Administration,  in  order  to 
Improve  the  efficiency  and  economy  of  the 
operations  of  the  Federal  Government  with 
respect  to  Immigration,  and  for  other  pur- 
poses; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  ST  GERMAIN  (for  himself  and 
Mr.  Beard  of  Rhode  Island)  ; 
H.R.  10526.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco-Amer- 
icans the  same  benefits  afforded  other  mi- 
nority groups  under  the  act;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  SAWYER; 
HR.  10527.  A  bni  to  amend  titles  18  and 
39  of  the  United  States  Code  to  make  lawful 
certain  activities  concerning  certain  foreign 
and  domestic  legal  lotteries;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Post  Office 
and  Civil  Service. 

ByMr,  SIKES; 
H.R,  10528,  A  bill  to  provide  100  percent 
parity  to  farmers;  to  the  Committee  on  Agri- 
culture, 

Mr,  SISK  (for  himself  and  Mr,  Krebs)  ; 
H,R.  10529.  A  bill  to  name  the  Veterans'  Ad- 
ministration-University of  California,  San 
Francisco  School  of  Medicine  medical  educa- 
tion building  to  be  located  on  the  grounds 
of  the  Veterans'  Administration  Hospital. 
Fresno,  Calif.,  the  Mllo  E.  Rowell  Medical 
Education  Building;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mrs,  SMITH  of  Nebraska; 
H.R.   10530.  A  bill   to  amend  Public  Law 
95-18.  providing  for  emereency  drought  re- 
lief measures;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    STEERS     (for    himself.    Mr. 

Stockman.  Mr,  Marks,  Ms,  MiKtn.- 

SKi,  Mr.  Long  of  Maryland,  and  Mr. 

Byron) : 

H.R.  10531.  A  bill  to  amend  the  Consumer 

Product  Safety  Act  to  provide  that  electrical 

wiring   systems   shall   be   considered    to   be 

consumer  products  for  nurooses  of  such  act; 

to  the  Committee  on  Interstate  and  Foreign 

Commerce. 

By  Mr.  UDALL  (for  himself,  Mr.  Sisk. 
Mr.  Ullman,  Mr.  Evans  of  Colorado, 
Mr,  Johnson  of  California,  Mr.  Mc- 
Pall,  Mr,  Meeds,  and  Ms.  Smith  of 
Nebraska) : 
H.R.   10532.  A  bin  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures;  to  the  Committee  on  Interior 
and  Insular  Affairs, 

By  Mr,  WAGGONNER: 
H.R.  10533.  A  bin  to  eliminate  the  reduc- 
tion In  social  security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977: 
to  the  Committee  on  Ways  and  Means, 


By    Jlr.    WAGGONNER    (for    himself. 
Mr.  Roberts,  Mr.  Santini,  Mr.  Wai.i. 
and  Mr.  Hillis  ) : 
H.R.  10534.  A  bill  to  amend  the  act  Incor- 
porating The  American  Legion  so  as  to  re- 
define eligibility  for  membership  therein;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BYRON: 
H.J.  Res.  686.  Joint  resolution  to  author- 
ize  and   request   the   President   to   issue   a 
proclamation   designating   May   21,    1978   as 
National   Fallen  Heroes   Day  and   for  other 
purposes;   to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.J.  Res.  687.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
firefighters  who  have  been  disabled  or  klUed 
in  the  line  of  duty  during  the  preceding  year; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LENT: 
H.J.  Res.  688,  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mrs,  SMITH  of  Nebraska: 
H.  Con,  Res.  459.  Concurrent  resolution  to 
declare  the  sense  of  Congress  that  full  parity 
remains  the  goal  of  American  Agriculture; 
to  the  Committee  on  Agriculture. 
By  Mr.  ULLMAN: 
H.  Res.  963.  Resolution  to  provide  for  ex- 
penses of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Ways  and 
Means;    to    the    Committee    on    House    Ad- 
ministration. 

ByMr.  ASHBROOK: 
H,  Res,  966,  Resolution  providing  for  the 
impeachment  of  U.S,  District  Judge  Prank  J. 
Battlstl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr,  Glickman,  Ms, 
Oakar,  Mr,  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr.  Weiss, 
Mr.    Corrada,    Mr.    Kostmayer,    Mr. 
Tucker,  Mr.  Rahall,  Mr.  Benjamin, 
Mr.  KiLDEE,  Mr.  Flippo,  Mr.  Corn- 
well,  Mr.  Gtidcer.  Mr.  Mattox,  Mr. 
Walgren,  and  Mr.  Walker)  ; 
H.Res.  967.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  fully  with  the 
Committee  on  Standards  of  Official  Conduct 
and  Its  special  counsel  and  declaring  that  a 
failure  to  cooperate  will  have  a  negative  im- 
pact on  relations  between  the  United  States 
and  the  Republic  of  Korea;  to  the  Committee 
on  International  Relations. 

By    Mr.    FINDLEY    (for   himself,    Mr. 

Evans  of  Georgia,  Mr.  Ginn,  Mr.  Jen- 

rette,   Mr.   McEwEN.   Mr.   Oberstar, 

Mr.  Stockman,  and  Mr,  Wylie)  ; 

H.  Res,  968,  Resolution  to  maximize  local 

nighttime  radio  service;  to  the  Committee  on 

Interstate  and  Forelen  Commerce. 

By  Mr.  MATHIS  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Skelton,  Mr.  Brodhead. 
Mr,  Won  Pat,  Mr,  Risenhoover,  Mr. 
Brinkley,  Mr.  Bafalis,  Mr.  Lagomar- 
sino. Mr.   Davis.   Mr.   Milford.   Mr. 
WnrrLEY,  Mr.  Don  H.  Clausen.  Mr. 
Whitehurst,  Mr.  Hughes.  Mr.  Stock- 
man.  Mr.   Dornan.   Mr.   Ertel.   Mr. 
Charles  Wilson  of  Texas.  Mr.  Ben- 
nett, and  Mr.  Eilberg)  : 
H,  Res,  969.  Resolution  to  establish  a  Select 
Committee   on   International   Terrorism;    to 
the  Committee  on  Rules. 

By    Mr,    MATHIS    (for    himself,    Mr. 
Young  of  Alaska,  Mr.  Lent,  Mr.  Le 
Pante,  Mr.  Walgren,  Mr.  Livingston, 
Mr.  Steiers,  Mr.  Hyde,  and  Mr.  Mar- 
riott) : 
H.  Res.  970.  Resolution  to  establish  a  Select 
Committee  on   International   Terrorism;    to 
the  Committee  on  Rules. 

By  Mr,  PREYER  (for  himself  and  Mr. 
Wiggins)  : 
H.  Res,  971.  Resolution  to  provide  funds  for 
the  Select  Committee  on  Ethics;  to  the  Com- 
mitte  on  House  Administration. 
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By  Mr.  PRICE: 
H.  Res.  972.  Resolution  to  provide  for  the 
expenses  of  Investigations,  and  studies  to  be 
conducted  by  the  Committee  on  Armed  Serv- 
ices; to  the  Committee  on  House  Administra- 
tion. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

386.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  classification  of 
the  crime  of  arson:  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 

By  Mr.  BREAUX: 
(H.R.  1614,  an  amendment  In  the  nature  of 
a  substitute.) 

Strike  all  after  the  enacting  clause  and 
insert  the  following : 

TABLE  OF  CONTENTS 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT      TO      MANAOINO     THE      RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 

TITLE  n— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 
Definitions. 

National  policy  for  the  Outer  Con- 
tinental Shelf. 
Laws  applicable  to  the  Outer  Con- 
tinental Shelf. 
Outer   Continental   Shelf  explora- 
tion and  development  adminis- 
tration. 
Revision  of  bidding  and  lease  ad- 
ministration. 
Outer  Continental  Shelf  oil  and  gas 

exploration. 
Annual  report. 

New  sections  of  the  Outer  Contin- 
ental Shelf  Lands  Act. 
Outer    Continental    Shelf    leasing 

program. 
Coordination  with  affected  States 

and  local  governments. 
Baseline  and  monitoring  studies. 
Safety  regulations. 
Enforcement  of  environmental  and 

safety  regulations. 
Citizen  suits,  court  Jurisdiction,  and 

judicial  review. 
Remedies  and  penalties. 
Oil  and  gas  development  and  pro- 
duction. 
Outer  Continental  Shelf  oil  and  gas 

Information  program. 
Federal  purchase  and  disposition  of 

oil  and  gas. 
Limitations  on  export. 
Restrictions  on  employment. 
Fishermen's     gear     compensation 
funds. 
TITLE  III— OFFSHORE  OIL  SPILL 
POLLUTION  FUND 
Sec.  301.  Definitions. 
Sec.  302.  Establishment    of    the    Fund    and 

Revolving  Account. 
Sec.  303.  Prohibition. 
Sec.  304.  Notification. 
Sec.  305.  Removal  of  Discharged  Oil. 
Sec.  306.  Duties  and  Power. 
Sec.  307.  Recoverable  Damages. 
Sec.  308.  Cleanup  Costs  and  Damages. 
Sec.  309.  Disbursements  from  the  Revolving 

Account. 
Sec.  310.  Pee  Collection;  Deposits  In  Revrjlv- 
Ing  Account. 
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28. 
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Sec.  311.  Financial  Responsibility. 

Sec.  312.  Trustee  of  Natural  Resources. 

Sec.  313.  Claims  Procedure. 

Sec.  314.  Judicial  Review. 

Sec.  315.  Class  Actions. 

Sec.  316.  Representation. 

Sec.  317.  Jurisdiction  and  Venue. 

Sec.  318.  Access  to  Records. 

Sec.  319.  Public  Access  to  Information. 

Sec.  320.  Annual  Report. 

Sec.  321.  Authorization  of  Appropriations. 

Sec.  322.  Relationship  to  Other  Law. 

nTLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Disposition  of  revenues. 

Sec.  402.  Review  of  shut-in  or  ftaring  wells. 

Sec.  403.  Review  of  revision  of  royalty  pay- 
ments. 

Sec.  404.  Natural  gas  distribution. 

Sec.  405.  Antidiscrimination  provisions. 

Sec.  406.  Sunshine  in  Government. 

Sec.  407.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 

Sec.  408.  State  management  program. 

Sec.  409.  Relationship  to  existing  law. 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  energy  in  the  United 
States  is  increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  increasing  reliance  on  imported  oil  Is 
not  inevitable,  but  is  rather  subject  to  sig- 
nificant reduction  by  increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
in  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  interest: 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

( 10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  Impacts  unless  such  States 
and  local  governments  are  provided  with 
timely  access  to  Information  regarding  ac- 
tivities on  the  Outer  Continental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
(or  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on   the 


Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  (or 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec  102.  The  purposes  of  this  Act  are  to — 

(1)  establish  policies  and  procedures  (or 
managing  the  oil  and  natrual  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Con- 
tinental Shelf  In  a  manner  which  is  consist- 
ent with  the  need  (A)  to  make  such  re- 
sources available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible,  (B)  to  balance 
orderly  energy  resource  development  with 
protection  of  the  human,  marine,  and  coastal 
environments.  (C)  to  Insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  competi- 
tion: 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource 
production  which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(6)  assure  that  States,  and  through  States, 
local  governments,  which  are  direct,  y  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  in  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  fish  and 
shellfish; 

(8)  establish  an  oUsplU  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL   SHELF   LANDS   ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  .section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows ; 

"(c)  The  term  •lease'  means  any  form  of 
authorization  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  (or,  and 
development  and  production  o(  ( 1 )  deposits 
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o(  oil,  natural  gas.  or  other  minerals,  or  (2) 
geothermal  steam;", 
(b)   Such  section  Is  further  amended — 

(1)  In  subsection  (d).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone^  means  the 
coastal  water  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
inland  from  the  shorelines  to  the  extent 
necessary  to  contro!  shorelands,  the  uses  of 
which  have  a  direct  and  signlflcant  Impact 
on  the  coastal  waters,  and  the  inward  bound- 
aries of  which  may  be  identified  by  the 
several  coastal  States,  pursuant  to  the  au- 
thority of  section  305(b)(1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1454(b)(1)): 

•'(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act.  any  coastal  State — 

••(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be  the 
law  of  the  United  States  for  the  portion  of 
the  outer  Continental  Shelf  on  which  such 
activity  is,  or  is  proposed  to  be,  conducted; 

•■(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island.  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  this  Act; 

■•(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity  will  receive,  oil 
for  proce.sslng.  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  including  vessels: 

■■(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial  pro- 
bability of  significant  impact  on  or  damage 
to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  signi- 
ficant changes  In  the  social,  governmental, 
or  economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will  be, 
a  significant  risk  of  serious  damage,  due  to 
(actors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  oilsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

■■(g)  The  term  'marine  environmenf 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  produc- 
tivity, state,  conditions,  and  quality  of  the 
marine  ecosystem,  including  the  waters  of 
the  high  seas,  the  contiguous  zone,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on  the 
outer  Continental  Shelf; 

'■(h)  The  term  •coastal  environment" 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the  ter- 
restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  "human  environmenf 
means  the  physical,  esthetic,  social,  and  eco- 
nomic components,  conditions,  and  factors 
which  Interactively  determine  the  state,  con- 
dition, and  quality  of  living  conditions,  rec- 
reation,   air    and    water,    employment,    and 


health  of  those  affected,  directly  or  indirectly, 
by  activities  occurring  on  the  outer  Con- 
tinental Shelf: 

■■(J)  The  term  "Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Governor 
pursuant  to  this  Act; 

""(k)  The  term  "exploration^  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used  to 
detect  or  Imply  the  presence  of  such 
resources,  and  (2)  any  drilling,  whether  on 
or  off  known  geological  structures.  Including 
the  drilling  of  a  well  In  which  a  discovery 
of  oil  or  natural  gas  In  paying  quantities  is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  Is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

■'(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam.  In  paying  quantities. 
Including  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and  op- 
eration of  all  on-shore  support  facilities,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  "production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  o(  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling; 

"(n)  The  term  'antitrust  law'  means — 

■■(1)  the  Sherman  Act  ( 15  U.S.C.  1  et  seq.) ; 

■■(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq); 

■■(3)  the  Federal  Trade  Commission  Act  ( 15 
U.S.C  41  etseq); 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq . ) ;  or 

"(5)  the  Act  o(  June  19  1936.  chapter  592 
( 15  U.S.C.  13.  13a,  13b,  and  21a) ; 

"(o)  The  term  'fair  market  value"  means 
the  value  of  any  oil.  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
price  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the  pe- 
riod for  which  any  royalty  or  net  profit  share 
is  accrued  or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there  were  no 
such  sales,  or  If  the  Secretary  finds  that  there 
were  an  Insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed 
at  the  average  unit  price  at  which  such 
mineral  or  geothermal  steam  was  sold  pur- 
suant to  other  leases  in  the  same  region  of 
the  outer  Continental  Shelf  during  such  pe- 
riod, or  (3)  1(  there  were  no  sales  o(  such 
mineral  or  geothermal  steam  from  such 
region  during  such  period,  or  If  the  Secretary 
finds  that  there  are  an  Insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)):  and 

"(q)  The  term  "frontier  area"  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1.  1975.  and 
Includes  the  outer  Continental  Shelf  off 
Southern  California,  Including  the  Santa 
Barbara  Channel."". 

NATIONAL  POLICY  FOR  THE  OUTER  CONTINENTAL 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows: 


""Sec.  3.  National  Polict  fok  thz  Otmoi 
CONTINENTAL  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

""(1)  the  subsoU  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurtsdlctloo, 
control,  and  power  of  disposition  as  provided 
In  this  Act: 

'"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

'"(3)  the  outer  Continental  Shelf  Is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safe- 
guards, in  a  manner  which  is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

""(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental 
Shelf  will  have  significant  Impacts  on  coastal 
and  noncoastal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and.  in  recog- 
nition of  the  national  Interest  In  the  effec- 
tive management  of  the  marine,  coastal,  and 
human  environments — 

""(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts;  and 

""(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  Interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Government  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS    applicable   TO   THE   OUTER    CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  Installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  In  paragraph  (1).  by  striking  out  "'re- 
moving, and  transporting  resources  there- 
from" and  Inserting  In  lieu  thereof  '"or  pro- 
ducing resources  therefrom,  or  any  such  In- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources"^;  and 

(3)  In  paragraph  (2) .  by  striking  out  •"arU- 
flclal  Islands  and  fixed  structures  erected 
thereon'^  and  Inserting  In  lieu  thereof  ""those 
artificial  Islands,  Installations,  and  other  de- 
vices referred  to  In  paragraph  (1)  of  this 
subsection"". 

(b)  Section  4(d)  of  such  Act  Is  amended 
to  read  as  follows; 

"•(d)  For  the  purposes  the  Natural  Labor 
Relations  Act,  as  amended,  any  unfair  labor 
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By  Mr.  PRICE: 
H.  Res.  972.  Resolution  to  provide  for  the 
expenses  of  Investigations,  and  studies  to  be 
conducted  by  the  Committee  on  Armed  Serv- 
ices; to  the  Committee  on  House  Administra- 
tion. 


MEMORIALS 

Under  clause  4  of  rule  XXn, 

386.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  classification  of 
the  crime  of  arson:  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 

By  Mr.  BREAUX: 
(H.R.  1614,  an  amendment  In  the  nature  of 
a  substitute.) 

Strike  all  after  the  enacting  clause  and 
insert  the  following : 
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Sec.  303.  Prohibition. 
Sec.  304.  Notification. 
Sec.  305.  Removal  of  Discharged  Oil. 
Sec.  306.  Duties  and  Power. 
Sec.  307.  Recoverable  Damages. 
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Sec.  313.  Claims  Procedure. 

Sec.  314.  Judicial  Review. 
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Sec.  316.  Representation. 

Sec.  317.  Jurisdiction  and  Venue. 

Sec.  318.  Access  to  Records. 

Sec.  319.  Public  Access  to  Information. 

Sec.  320.  Annual  Report. 

Sec.  321.  Authorization  of  Appropriations. 

Sec.  322.  Relationship  to  Other  Law. 

nTLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Disposition  of  revenues. 

Sec.  402.  Review  of  shut-in  or  ftaring  wells. 

Sec.  403.  Review  of  revision  of  royalty  pay- 
ments. 

Sec.  404.  Natural  gas  distribution. 

Sec.  405.  Antidiscrimination  provisions. 

Sec.  406.  Sunshine  in  Government. 

Sec.  407.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 

Sec.  408.  State  management  program. 

Sec.  409.  Relationship  to  existing  law. 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  energy  in  the  United 
States  is  increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  increasing  reliance  on  imported  oil  Is 
not  inevitable,  but  is  rather  subject  to  sig- 
nificant reduction  by  increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
in  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  interest: 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

( 10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  Impacts  unless  such  States 
and  local  governments  are  provided  with 
timely  access  to  Information  regarding  ac- 
tivities on  the  Outer  Continental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
(or  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on   the 


Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  (or 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec  102.  The  purposes  of  this  Act  are  to — 

(1)  establish  policies  and  procedures  (or 
managing  the  oil  and  natrual  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Con- 
tinental Shelf  In  a  manner  which  is  consist- 
ent with  the  need  (A)  to  make  such  re- 
sources available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible,  (B)  to  balance 
orderly  energy  resource  development  with 
protection  of  the  human,  marine,  and  coastal 
environments.  (C)  to  Insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  competi- 
tion: 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource 
production  which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(6)  assure  that  States,  and  through  States, 
local  governments,  which  are  direct,  y  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  in  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  fish  and 
shellfish; 

(8)  establish  an  oUsplU  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL   SHELF   LANDS   ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  .section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows ; 

"(c)  The  term  •lease'  means  any  form  of 
authorization  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  (or,  and 
development  and  production  o(  ( 1 )  deposits 
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o(  oil,  natural  gas.  or  other  minerals,  or  (2) 
geothermal  steam;", 
(b)   Such  section  Is  further  amended — 

(1)  In  subsection  (d).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone^  means  the 
coastal  water  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
inland  from  the  shorelines  to  the  extent 
necessary  to  contro!  shorelands,  the  uses  of 
which  have  a  direct  and  signlflcant  Impact 
on  the  coastal  waters,  and  the  inward  bound- 
aries of  which  may  be  identified  by  the 
several  coastal  States,  pursuant  to  the  au- 
thority of  section  305(b)(1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1454(b)(1)): 

•'(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act.  any  coastal  State — 

••(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be  the 
law  of  the  United  States  for  the  portion  of 
the  outer  Continental  Shelf  on  which  such 
activity  is,  or  is  proposed  to  be,  conducted; 

•■(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island.  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  this  Act; 

■•(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity  will  receive,  oil 
for  proce.sslng.  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  including  vessels: 

■■(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial  pro- 
bability of  significant  impact  on  or  damage 
to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  signi- 
ficant changes  In  the  social,  governmental, 
or  economic  Infrastructure,  resulting  from 
the  exploration,  development,  and  produc- 
tion of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will  be, 
a  significant  risk  of  serious  damage,  due  to 
(actors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  oilsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

■■(g)  The  term  'marine  environmenf 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  produc- 
tivity, state,  conditions,  and  quality  of  the 
marine  ecosystem,  including  the  waters  of 
the  high  seas,  the  contiguous  zone,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on  the 
outer  Continental  Shelf; 

'■(h)  The  term  •coastal  environment" 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the  ter- 
restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  "human  environmenf 
means  the  physical,  esthetic,  social,  and  eco- 
nomic components,  conditions,  and  factors 
which  Interactively  determine  the  state,  con- 
dition, and  quality  of  living  conditions,  rec- 
reation,   air    and    water,    employment,    and 


health  of  those  affected,  directly  or  indirectly, 
by  activities  occurring  on  the  outer  Con- 
tinental Shelf: 

■■(J)  The  term  "Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Governor 
pursuant  to  this  Act; 

""(k)  The  term  "exploration^  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used  to 
detect  or  Imply  the  presence  of  such 
resources,  and  (2)  any  drilling,  whether  on 
or  off  known  geological  structures.  Including 
the  drilling  of  a  well  In  which  a  discovery 
of  oil  or  natural  gas  In  paying  quantities  is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  Is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

■'(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam.  In  paying  quantities. 
Including  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and  op- 
eration of  all  on-shore  support  facilities,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  "production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  o(  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling; 

"(n)  The  term  'antitrust  law'  means — 

■■(1)  the  Sherman  Act  ( 15  U.S.C.  1  et  seq.) ; 

■■(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq); 

■■(3)  the  Federal  Trade  Commission  Act  ( 15 
U.S.C  41  etseq); 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq . ) ;  or 

"(5)  the  Act  o(  June  19  1936.  chapter  592 
( 15  U.S.C.  13.  13a,  13b,  and  21a) ; 

"(o)  The  term  'fair  market  value"  means 
the  value  of  any  oil.  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
price  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the  pe- 
riod for  which  any  royalty  or  net  profit  share 
is  accrued  or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there  were  no 
such  sales,  or  If  the  Secretary  finds  that  there 
were  an  Insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed 
at  the  average  unit  price  at  which  such 
mineral  or  geothermal  steam  was  sold  pur- 
suant to  other  leases  in  the  same  region  of 
the  outer  Continental  Shelf  during  such  pe- 
riod, or  (3)  1(  there  were  no  sales  o(  such 
mineral  or  geothermal  steam  from  such 
region  during  such  period,  or  If  the  Secretary 
finds  that  there  are  an  Insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)):  and 

"(q)  The  term  "frontier  area"  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1.  1975.  and 
Includes  the  outer  Continental  Shelf  off 
Southern  California,  Including  the  Santa 
Barbara  Channel."". 

NATIONAL  POLICY  FOR  THE  OUTER  CONTINENTAL 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows: 


""Sec.  3.  National  Polict  fok  thz  Otmoi 
CONTINENTAL  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

""(1)  the  subsoU  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurtsdlctloo, 
control,  and  power  of  disposition  as  provided 
In  this  Act: 

'"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

'"(3)  the  outer  Continental  Shelf  Is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safe- 
guards, in  a  manner  which  is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

""(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental 
Shelf  will  have  significant  Impacts  on  coastal 
and  noncoastal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and.  in  recog- 
nition of  the  national  Interest  In  the  effec- 
tive management  of  the  marine,  coastal,  and 
human  environments — 

""(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts;  and 

""(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  Interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Government  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS    applicable   TO   THE   OUTER    CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  Installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  In  paragraph  (1).  by  striking  out  "'re- 
moving, and  transporting  resources  there- 
from" and  Inserting  In  lieu  thereof  '"or  pro- 
ducing resources  therefrom,  or  any  such  In- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources"^;  and 

(3)  In  paragraph  (2) .  by  striking  out  •"arU- 
flclal  Islands  and  fixed  structures  erected 
thereon'^  and  Inserting  In  lieu  thereof  ""those 
artificial  Islands,  Installations,  and  other  de- 
vices referred  to  In  paragraph  (1)  of  this 
subsection"". 

(b)  Section  4(d)  of  such  Act  Is  amended 
to  read  as  follows; 

"•(d)  For  the  purposes  the  Natural  Labor 
Relations  Act,  as  amended,  any  unfair  labor 
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practice,  as  defined  In  such  Act,  occurring 
upon  any  artificial  Island,  Installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  Island, 
Installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  p.ace  of  loca- 
tion of  such  artificial  Island.  Installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  subsection  (e),by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting  in 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)"; 

(2)  in  subsection  (f ) ,  by  striking  out  "arti- 
ficial islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting 
in  lieu  thereof  "the  artificial  islands,  instal- 
lations, and  other  devices  referred  to  in  sub- 
section (a)":  and 

(3)  in  subsection  (g) ,  by  striking  out  "the 
artificial  Islands  and  fixed  structures  referred 
to  in  subsection  (a)"  and  inserting  in  lieu 
thereof  "the  artificial  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Section  4(e)(1)  of  such  Act  is  amended 
by  striking  out  "head"  and  inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject.  In  the  same  manner  and 
to  the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control  of 
discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  provide 
that  such  vessel  shall  not  be  subject  to  the 
Jurisdiction  of  such  Secretary  with  respect 
to  laws  relating  to  vessel  design,  construction, 
equipment,  and  similar  matters — 

"(1)  if  such  vessel  Is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Secre- 
tary) at  any  artificial  island.  Installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section;  or 

"(11)  if  such  vessel  is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  Impated 


by  the  country  In  which  such  vessel  is  regis- 
tered, and  such  standards  are  substantially 
comparable  to  the  standards  imposed  by  such 
Secretary. 

"(C)  As  used  in  this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(ii)  the  term  'support  of  any  activity'  in- 
cludes the  transportation  of  resources  from 
any  artificial  island.  Installation,  or  other  de- 
vice referred  to  in  subsection  (a)  of  this  sec- 
tion; and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  In  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).". 

(g)  Section  4  of  such  Act  is  further  amend- 
ed by  striking  out  subsection  (b)  and  re- 
lettering  subsections  (c),  (d),  (e),  (f),  and 
Ig)  as  subsections  (b),  (c).  (d),  (e),  and 
(f)   respectively. 

OXJTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT  ADMINISTRATION 

Sec.  204.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  Is  amended 
to  read  as  follows: 

"Sec.  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Except  as  provided  In  this  subsection,  such 
regulations  shall,  as  of  the  date  of  their 
promulgation,  apply  to  all  operations  con- 
ducted under  any  lease  Issued  or  maintained 
under  the  provisions  of  this  Act  and  shall  be 
In  furtherance  of  the  policies  of  this  Act.  No 
regulation  promulgated  under  this  Act  affect- 
ing operations  commenced  on  an  existing 
lease  before  the  effective  date  of  such  regula- 
tion shall  Impose  any  additional  require- 
ments which  would  result  In  delays  In  the 
exploration,  development,  or  production  of 
resources  unless  the  Secretary  publishes  a 
finding  that  such  regulation  Is  necessary  to 
prevent  .serious  or  Irreparable  harm  or  dam- 
age to  health,  life,  property,  any  mineral  de- 
posits or  geothermal  steam  resources,  or  to 
the  marine,  coastal,  or  human  environment. 

In  the  enforcement  of  safety,  environ- 
mental, and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  departments  and  agencies  of  the 
Federal  Government  and  of  the  affected 
States.  In  the  formulation  and  promulgation 
of  regulations,  the  Secretary  shall  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  and  the  Federal  Trade 
Commission  with  respect  to  matters  which 
may  affect  competition.  The  regulations  pre- 
.scrlbed  by  the  Secretary  under  this  subsec- 
tion shall  include,  but  not  be  limited  to, 
provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  fa- 
cilitate proper  development  of  a  lease  In  the 
national  Interest,  or  to  allow  for  the  unavail- 
ability of  transportation  facilities,  or  (B)  If 
there  Is  a  threat  of  serious,  Irreparable,  or 
Immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life),  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (In  areas  leased  or  not  leased),  or 
to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit 
or  lease  affected  by  such  suspension  or  pro- 
hibition by  a  period  equivalent  to  the  period 


of  such  suspension  or  prohibition,  except 
that  no  permit  or  lease  shall  be  so  extended 
when  such  suspension  or  prohibition  is  the 
result  of  gross  negligence  or  willful  viola- 
tion of  such  lease  or  permit,  or  of  regulations 
Issued  concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that-^ 

"(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (Including  fish  and 
other  aquatic  life ) ,  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments: 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(HI)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force; 

"(B)   that  such  cancellation  shall — 

"(1)  not  occur  unless  and  until  operations 
under  such  leaoj  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period.  In  the  Secretary's 
discretion,  upon  request  of  the  lessee  or  per- 
mittee; 

"(II)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(other  than  a  lease  cancelled  for  reasons  of 
national  security  or  defense  at  the  request 
of  the  Secretary  of  Defense),  entitle  the  les- 
see to  receive  such  compensation  as  he  shows 
to  the  Secretary  as  being  equal  to  the  lesser 
of  (I)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation,  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs.  Including  costs 
of  compliance  with  all  applicable  pigulatlons 
and  operating  orders,  liability  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  antic- 
ipated on  such  lease,  or  (II)  the  excess.  If 
any.  over  the  lessee's  revenues  from  the  lease 
(plus  interest  thereon  from  the  date  of  re- 
ceipt to  the  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  Issuance  of  such  lease  and  In  connec- 
tion with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest 
on  such  consideration  and  such  expenditures 
from  the  date  of  payment  to  the  date  of  reim- 
bursement);- and 

"(III)  In  the  case  of  a  lease  Issued  before 
the  date  of  the  enactment  of  this  pargraph. 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  issued),  en- 
title the  lessee  to  receive  fair  value  In  ac- 
cordance with  subclause  (I)  of  clause  (II) 
of  this  subparagraph: 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease: 

"(4)  for  unitizing,  pooling,  and  drilling 
agreements: 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government: 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion: 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area: 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State. 

"(b)  The  Lssuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provisions  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  Issued 
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under  this  Act  if  the  lease  is  issued  under 
the  provisions  of  section  8  hereof,  or  with 
the  regulations  issued  under  the  provisions 
of  section  6(b),  clause  (2),  hereof,  if  the 
lease  is  maintained  under  the  provisions  of 
section  6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  fails  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  If  the  lease 
Is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  issued  under  the 
provisions  of  section  6(b) ,  clause  (2) ,  hereof, 
if  the  lease  is  maintained  under  the  pro- 
visions of  section  6  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act.  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  his 
record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act.  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  If  the 
lease  is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b).  clause 
(2),  hereof.  If  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  in  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act. 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil.  nat- 
ural gas.  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utili- 
zation of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition 
that  such  oil  or  gas  pipelines  shall  transport 
or  purchase  without  discrimination,  oil  or 
natural  gas  produced  from  such  lands  In  the 
vicinity  of  the  pipeline  In  such  proportionate 
amounts  as  the  Federal  Power  Commission, 
In  the  case  of  gas,  and  the  Interstate  Com- 
merce Commission,  In  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, in  the  case  of  oil,  may,  after  a  full 
hearing  with  due  notice  thereof  to  the  inter- 
ested parties,  determine  to  be  reasonable, 
taking  into  account,  among  other  things, 
conservation  and  the  prevention  of  waste. 
Failure  to  comply  with  the  provisions  of  this 
section  or  the  regulations  and  conditions 
prescribed  under  this  section  shall  be  ground 
for  forfeltup!  of  the  grant  In  an  appropriate 
Judicial  proceeding  Instituted  by  the  United 
States  in  any  district  court  of  the  United 
States  having  Jurisdiction  under  the  provi- 
sions of  this  Act. 

"(f)(1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an 
approved  development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  in  para- 
graph ( 1 )  has  been  Issued,  the  lessee  shall 
produce  such  oil  or  gas,  or  both,  at  rates  con- 
sistent with  any  regulation  promulgated  by 
the  Secretary  which  Is  to  a.ssure  the  maxi- 
mum rate  of  production  which  may  be  sus- 
tained without  loss  of  ultimate  recovery  of 
oil  or  gas.  or  both,  under  sound  engineering 
and  economic  principles,  and  which  is  safe  for 
the  duration  of  the  activity  covered  by  the 
approved  plan.  The  Secretary  may  permit  the 
le.ssee  to  vary  such  rates  if  he  finds  that  such 
variance  Is  necessary. 


(g)(1)  In  administering  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  for  purposes  of  assuring  that, 
to  the  maximum  extent  practicable,  incon- 
sistent or  duplicative  requirements  are  not 
imposed  upon  any  applicant  for.  or  holder  of. 
any  such  license.  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer  Con- 
tinental Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  in  sucli 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
.section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

revision  of  BIDDING  AND  LEASE  ADMINISTRATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  in  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continental  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requirements  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and.  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12' 2  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold: 

"(B)  variable  royalty  bid  ba.sed  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary: 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  as  equitable  to  en- 
courage continued  production  from  the  lease 
area  as  resources  diminish,  but  not  less  than 
12'2  per  centum  at  the  beginning  of  the  lease 
period  in  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 '^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as  the 
bid  variable: 

"(H)  a  fixed  royalty  at  not  less  than  12V2 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease 
area,  with  a  work  commitment  stated  In  a 
dollar  amount  as  the  bid  variable; 


"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12' i  per  centum  in 
amount  or  value  of  the  production  saved, 
removed  or  sola,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  in  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  through 
(I)  of  this  paragraph. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sjrs- 
tem  authorized  in  subparagraphs  (C) 
through  ( J )  of  paragraph  ( 1 ) ,  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

■•(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by  rule 
on  the  record  after  an  opportunity  for  an 
agency  hearing.  Any  modification  by  the  Sec- 
retary of  any  such  bidding  system  shall  be 
by  rule. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (Bi  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  con- 
gress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatl\es  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  puri>oses 
and  policies  of  this  Act.  including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Fed- 
eral Government,  (il)  increasing  competi- 
tion. (Hi)  assuring  competent  and  safe  op-  . 
erations.  (Iv)  avoiding  undue  speculation. 
(V)  avoiding  unnecessary  delays  in  explora- 
tion, development,  and  production,  (vi)  dis- 
covering and  recovering  oil  and  gas.  (vli) 
developing  new  oil  and  gas  resources  in  an 
efficient  and  timely  manner,  and  (vUi)  limit- 
ing administrative  burdens  on  government 
and  industry.  In  order  Vo  select  a  bid  to  ac- 
complish these  purposes  and  policies,  the 
Secretary  mav.  in  his  discretion,  require  each 
bidder  to  submit  bids  for  any  area  of  the 
outer  Continental  Shelf  in  accordance  with 
more  than  one  of  the  bidding  alternatives 
set  fourth  in  paragraph  (1)  of  this  subsec- 
tion. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act. 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  mav  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretarv  to  be  des'rable  for  the  ac- 
quisition of  valid  sutistical  data  and  other- 
wise consistent  with  the  provisions  of  this 

Act. 

"(C)(1)  The  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  50  per  centum  of  the 
total  area  offered  for  lease  each  vear,  during 
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practice,  as  defined  In  such  Act,  occurring 
upon  any  artificial  Island,  Installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  Island, 
Installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  p.ace  of  loca- 
tion of  such  artificial  Island.  Installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  subsection  (e),by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting  in 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)"; 

(2)  in  subsection  (f ) ,  by  striking  out  "arti- 
ficial islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting 
in  lieu  thereof  "the  artificial  islands,  instal- 
lations, and  other  devices  referred  to  in  sub- 
section (a)":  and 

(3)  in  subsection  (g) ,  by  striking  out  "the 
artificial  Islands  and  fixed  structures  referred 
to  in  subsection  (a)"  and  inserting  in  lieu 
thereof  "the  artificial  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Section  4(e)(1)  of  such  Act  is  amended 
by  striking  out  "head"  and  inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject.  In  the  same  manner  and 
to  the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control  of 
discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  provide 
that  such  vessel  shall  not  be  subject  to  the 
Jurisdiction  of  such  Secretary  with  respect 
to  laws  relating  to  vessel  design,  construction, 
equipment,  and  similar  matters — 

"(1)  if  such  vessel  Is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Secre- 
tary) at  any  artificial  island.  Installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section;  or 

"(11)  if  such  vessel  is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  Impated 


by  the  country  In  which  such  vessel  is  regis- 
tered, and  such  standards  are  substantially 
comparable  to  the  standards  imposed  by  such 
Secretary. 

"(C)  As  used  in  this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(ii)  the  term  'support  of  any  activity'  in- 
cludes the  transportation  of  resources  from 
any  artificial  island.  Installation,  or  other  de- 
vice referred  to  in  subsection  (a)  of  this  sec- 
tion; and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  In  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).". 

(g)  Section  4  of  such  Act  is  further  amend- 
ed by  striking  out  subsection  (b)  and  re- 
lettering  subsections  (c),  (d),  (e),  (f),  and 
Ig)  as  subsections  (b),  (c).  (d),  (e),  and 
(f)   respectively. 

OXJTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT  ADMINISTRATION 

Sec.  204.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  Is  amended 
to  read  as  follows: 

"Sec.  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Except  as  provided  In  this  subsection,  such 
regulations  shall,  as  of  the  date  of  their 
promulgation,  apply  to  all  operations  con- 
ducted under  any  lease  Issued  or  maintained 
under  the  provisions  of  this  Act  and  shall  be 
In  furtherance  of  the  policies  of  this  Act.  No 
regulation  promulgated  under  this  Act  affect- 
ing operations  commenced  on  an  existing 
lease  before  the  effective  date  of  such  regula- 
tion shall  Impose  any  additional  require- 
ments which  would  result  In  delays  In  the 
exploration,  development,  or  production  of 
resources  unless  the  Secretary  publishes  a 
finding  that  such  regulation  Is  necessary  to 
prevent  .serious  or  Irreparable  harm  or  dam- 
age to  health,  life,  property,  any  mineral  de- 
posits or  geothermal  steam  resources,  or  to 
the  marine,  coastal,  or  human  environment. 

In  the  enforcement  of  safety,  environ- 
mental, and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  departments  and  agencies  of  the 
Federal  Government  and  of  the  affected 
States.  In  the  formulation  and  promulgation 
of  regulations,  the  Secretary  shall  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  and  the  Federal  Trade 
Commission  with  respect  to  matters  which 
may  affect  competition.  The  regulations  pre- 
.scrlbed  by  the  Secretary  under  this  subsec- 
tion shall  include,  but  not  be  limited  to, 
provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  fa- 
cilitate proper  development  of  a  lease  In  the 
national  Interest,  or  to  allow  for  the  unavail- 
ability of  transportation  facilities,  or  (B)  If 
there  Is  a  threat  of  serious,  Irreparable,  or 
Immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life),  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (In  areas  leased  or  not  leased),  or 
to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit 
or  lease  affected  by  such  suspension  or  pro- 
hibition by  a  period  equivalent  to  the  period 


of  such  suspension  or  prohibition,  except 
that  no  permit  or  lease  shall  be  so  extended 
when  such  suspension  or  prohibition  is  the 
result  of  gross  negligence  or  willful  viola- 
tion of  such  lease  or  permit,  or  of  regulations 
Issued  concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that-^ 

"(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (Including  fish  and 
other  aquatic  life ) ,  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments: 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(HI)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force; 

"(B)   that  such  cancellation  shall — 

"(1)  not  occur  unless  and  until  operations 
under  such  leaoj  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period.  In  the  Secretary's 
discretion,  upon  request  of  the  lessee  or  per- 
mittee; 

"(II)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(other  than  a  lease  cancelled  for  reasons  of 
national  security  or  defense  at  the  request 
of  the  Secretary  of  Defense),  entitle  the  les- 
see to  receive  such  compensation  as  he  shows 
to  the  Secretary  as  being  equal  to  the  lesser 
of  (I)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation,  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs.  Including  costs 
of  compliance  with  all  applicable  pigulatlons 
and  operating  orders,  liability  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  antic- 
ipated on  such  lease,  or  (II)  the  excess.  If 
any.  over  the  lessee's  revenues  from  the  lease 
(plus  interest  thereon  from  the  date  of  re- 
ceipt to  the  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  Issuance  of  such  lease  and  In  connec- 
tion with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest 
on  such  consideration  and  such  expenditures 
from  the  date  of  payment  to  the  date  of  reim- 
bursement);- and 

"(III)  In  the  case  of  a  lease  Issued  before 
the  date  of  the  enactment  of  this  pargraph. 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  issued),  en- 
title the  lessee  to  receive  fair  value  In  ac- 
cordance with  subclause  (I)  of  clause  (II) 
of  this  subparagraph: 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease: 

"(4)  for  unitizing,  pooling,  and  drilling 
agreements: 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government: 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion: 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area: 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State. 

"(b)  The  Lssuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provisions  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  Issued 
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under  this  Act  if  the  lease  is  issued  under 
the  provisions  of  section  8  hereof,  or  with 
the  regulations  issued  under  the  provisions 
of  section  6(b),  clause  (2),  hereof,  if  the 
lease  is  maintained  under  the  provisions  of 
section  6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  fails  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  If  the  lease 
Is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  issued  under  the 
provisions  of  section  6(b) ,  clause  (2) ,  hereof, 
if  the  lease  is  maintained  under  the  pro- 
visions of  section  6  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act.  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  his 
record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act.  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  If  the 
lease  is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b).  clause 
(2),  hereof.  If  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  in  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act. 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil.  nat- 
ural gas.  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utili- 
zation of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition 
that  such  oil  or  gas  pipelines  shall  transport 
or  purchase  without  discrimination,  oil  or 
natural  gas  produced  from  such  lands  In  the 
vicinity  of  the  pipeline  In  such  proportionate 
amounts  as  the  Federal  Power  Commission, 
In  the  case  of  gas,  and  the  Interstate  Com- 
merce Commission,  In  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, in  the  case  of  oil,  may,  after  a  full 
hearing  with  due  notice  thereof  to  the  inter- 
ested parties,  determine  to  be  reasonable, 
taking  into  account,  among  other  things, 
conservation  and  the  prevention  of  waste. 
Failure  to  comply  with  the  provisions  of  this 
section  or  the  regulations  and  conditions 
prescribed  under  this  section  shall  be  ground 
for  forfeltup!  of  the  grant  In  an  appropriate 
Judicial  proceeding  Instituted  by  the  United 
States  in  any  district  court  of  the  United 
States  having  Jurisdiction  under  the  provi- 
sions of  this  Act. 

"(f)(1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an 
approved  development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  in  para- 
graph ( 1 )  has  been  Issued,  the  lessee  shall 
produce  such  oil  or  gas,  or  both,  at  rates  con- 
sistent with  any  regulation  promulgated  by 
the  Secretary  which  Is  to  a.ssure  the  maxi- 
mum rate  of  production  which  may  be  sus- 
tained without  loss  of  ultimate  recovery  of 
oil  or  gas.  or  both,  under  sound  engineering 
and  economic  principles,  and  which  is  safe  for 
the  duration  of  the  activity  covered  by  the 
approved  plan.  The  Secretary  may  permit  the 
le.ssee  to  vary  such  rates  if  he  finds  that  such 
variance  Is  necessary. 


(g)(1)  In  administering  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  for  purposes  of  assuring  that, 
to  the  maximum  extent  practicable,  incon- 
sistent or  duplicative  requirements  are  not 
imposed  upon  any  applicant  for.  or  holder  of. 
any  such  license.  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer  Con- 
tinental Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  in  sucli 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
.section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

revision  of  BIDDING  AND  LEASE  ADMINISTRATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  in  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continental  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requirements  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and.  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12' 2  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold: 

"(B)  variable  royalty  bid  ba.sed  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary: 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  as  equitable  to  en- 
courage continued  production  from  the  lease 
area  as  resources  diminish,  but  not  less  than 
12'2  per  centum  at  the  beginning  of  the  lease 
period  in  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 '^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as  the 
bid  variable: 

"(H)  a  fixed  royalty  at  not  less  than  12V2 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease 
area,  with  a  work  commitment  stated  In  a 
dollar  amount  as  the  bid  variable; 


"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12' i  per  centum  in 
amount  or  value  of  the  production  saved, 
removed  or  sola,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  in  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  through 
(I)  of  this  paragraph. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sjrs- 
tem  authorized  in  subparagraphs  (C) 
through  ( J )  of  paragraph  ( 1 ) ,  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

■•(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by  rule 
on  the  record  after  an  opportunity  for  an 
agency  hearing.  Any  modification  by  the  Sec- 
retary of  any  such  bidding  system  shall  be 
by  rule. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (Bi  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  con- 
gress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatl\es  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  puri>oses 
and  policies  of  this  Act.  including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Fed- 
eral Government,  (il)  increasing  competi- 
tion. (Hi)  assuring  competent  and  safe  op-  . 
erations.  (Iv)  avoiding  undue  speculation. 
(V)  avoiding  unnecessary  delays  in  explora- 
tion, development,  and  production,  (vi)  dis- 
covering and  recovering  oil  and  gas.  (vli) 
developing  new  oil  and  gas  resources  in  an 
efficient  and  timely  manner,  and  (vUi)  limit- 
ing administrative  burdens  on  government 
and  industry.  In  order  Vo  select  a  bid  to  ac- 
complish these  purposes  and  policies,  the 
Secretary  mav.  in  his  discretion,  require  each 
bidder  to  submit  bids  for  any  area  of  the 
outer  Continental  Shelf  in  accordance  with 
more  than  one  of  the  bidding  alternatives 
set  fourth  in  paragraph  (1)  of  this  subsec- 
tion. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act. 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  mav  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretarv  to  be  des'rable  for  the  ac- 
quisition of  valid  sutistical  data  and  other- 
wise consistent  with  the  provisions  of  this 

Act. 

"(C)(1)  The  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  50  per  centum  of  the 
total  area  offered  for  lease  each  vear,  during 
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the  five-year  period  beginning  on  the  date 
of  enactment  of  this  subsection,  in  each 
region  In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  In  section  16  of 
this  Act,  with  respect  to  the  use  of  (he  vari- 
ous bidding  options  provided  for  In  this  sub- 
section. Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tems or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"(iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(V)  If  applicable,  the  reasons  why  more 
than  50  per  centum  of  the  area  leased  in  the 
past  year,  or  to  be  offered  for  lease  In  the  up- 
coming year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion: and 

"(vl)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  used  under  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  ( 1 )  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs  (B)   through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  included  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  inclu- 
sion in  the  proposed  lease  sale,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  describing  the  random  selection 
method  to  be  used  and  shall.  Immediately 
after  such  selection,  publish  a  notice  In  the 
Federal  Register  designating  the  lease  tracts 
selected  which  are  to  be  offered  under  the 
bidding  system  authorized  by  subparagraph 
(A)  of  paragraph  (1)  and  the  lease  tracts  se- 
lected which  are  to  be  offered  under  any  one 
or  more  of  the  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6213)  Is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
If  the  exemption  Is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  In 
frontier  or  other  areas  determined  by  the 
Secretary  to  be  extremely  high  risk  lands  or 
to  present  unusually  high  cost  exploration. 
or  development  problems.". 

"(c)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven  hun- 
dred and  sixty  acres,  as  the  Secretary  may 
determine,  unless  the  SecreUry  finds  that 
a  larger  area  U  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(2)   be  for  an  initial  period  of— 

"(A)  five  years:  or 

"(B)  not  to  exceed  ten  yean  where  the 
Secretary  finds  that  such   longer  period  Is 


necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  piu'suant  to  section  5  of  this  Act; 
"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  areas  for  lease:  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  its  interest  in  the 
crude  oil.  condensate,  and  natural  gas  liquids 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to  Fed- 
eral royalty  oil.  to  small  or  Independent 
refiners  as  defined  In  the  Emergency  Petro- 
leum Allocation  Act  of  1973.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsections  (c)  through  (l).and 
all  references  thereto,  as  subsections  (h) 
through  (n).  respectively,  and  by  inserting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  No  lease  may  be  issued  if  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  is  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  les-see  who  has 
been  notified  by  the  Secretary  that  he.  at  the 
time  of  such  notice,  is  not  meeting  due  dili- 
gence requirements  on  one  or  more  of  his 
oil  and  gas  leases.  All  other  lessees  not  Iden- 
tified in  such  notice  shall  be  conclusively 
presumed  to  be  meeting  due  diligence  requlr- 
ments  for  the  purposes  of  this  subsection. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Secre- 
tary shall  consult  with  and  give  due  consid- 
eration to  the  views  of  the  Attorney  General 
and  the  Federal  Trade  Commission, 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)(1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing: 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  Identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 


which  he  concludes,  in  consultation  with 
the  Governor  of  such  coastal  State,  may  con- 
tain one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  such 
State.  If.  with  respect  to  such  area,  the 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  In  order  to  permit  their  fair  and 
equitable  division  between  the  State  anU 
Federal  Government. 

"(3)  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (2) 
of  this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision. 
If  the  Governor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act.  with  applicable 
regulations,  and.  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of  the 
coastal  State.  If  the  Governor  declines  the 
offer,  or  If  the  parties  cannot  agree  to  tefm? 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deTCT^  . 
mines  to  offer  the  area  for  lease),  the  Sec-' 
retary  may  nevertheless  proceed  with  th^ 
leasing  of  the  area.  _y 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  In  a 
separate  account  in  the  Treasury  of  th" 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on,  or  If  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  in  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  In  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  jurisdiction 
over,  or  any  right,  title,  or  Interest  in  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)),  as  re- 
lettered  by  subsection  (b)  of  this  section.  Is 
amended — 

(1)  by  inserting  "and  leases  of  geothermal 
steam"  Immediately  after  "sulphur";  and 

(2)  by  inserting  "or  geothermal  steam" 
Immediately  after  "such  mineral". 

OUTER  CONTINENTAL  SHELT  OIL  AND  CAS 
EXPLORATION 

Sec.  206.  Section  11  of  the  Outer  Cont  - 
nental  Shelf  Lands  Act  (43  U.S.C  1340 »  Is 
amended  to  read  as  follows: 

"Sec.  U.  Other  Continental  Shelf  Oil 
AND  Gas  Exploration. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  ITnlted  States  and 
any  person  whom  the  Secretary  by  permit  or 
regulation  may  authorize,  may  conduct  geo- 
logical and  geophysical  explorations  In  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
suant to  any  lease  issued  or  maintained  pur- 
suant to  this  Act.  and  which  are  not  unduly 
harmful  to  the  marine  environment. 

(2)  In  order  to  obtain  more  accurate  and 
adequate  Information  regarding  the  oil  and 
gsis  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  request  that  potential  per- 
mittees apply  for  a  permit  to  participate  In 
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a  continental  offshore  stratlgraphlc  test  or 
other  such  economically  feasible  off-struc- 
ture test  drilling  operations  as  are  author-' 
ized  by  regulation.  Should  no  potential  per- 
mittee apply  for  such  a  permit  within  sixty 
days  of  the  publication  in  the  Federal  Regis- 
ter of  the  Secretary's  invitation  to  partic- 
ipate, the  Secretary  may  contract  for  such 
off-structure  drilling:  Provided,  That  no 
funds  shall  be  appropriated  for  such  drilling 
prior  to  the  fiscal  year  beginning  October  1. 
1978:  Provided  further ,  That  budget  requests 
for  the  funds  necessary  to  implement  this 
subsection  shall  be  displayed  as  a  separaie 
line  item  and  appropriately  Justified,  as  part 
of  the  department's  annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
Issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act.  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  the  holder 
thereof  shall  submit  an  exploration  plan  to 
the  Secretary  for  approval.  Such  plan  may 
apply  to  more  than  one  lease  held  by  a  lessee 
In  any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under  a 
unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  if  he 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  Act.  regulations  prescribed 
under  this  Act.  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlfications  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  Its  submission  or  resubmission,  ex- 
cept that  if  the  Secretary  determines  that 
(A)  any  proposed  activity  under  such  plan 
would  result  in  any  condition  which  would 
permit  him  to  suspend  such  activity  pursu- 
ant to  regulations  prescribed  under  section 
5(a)(1)  of  this  Act,  and  (B)  such  proposed 
activity  cannot  be  modified  to  avoid  such 
condition,  he  may  delay  the  approval  of  such 
plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tion require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken: 

"(B)  a  description  of  equipment  to  be 
used  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled:  and 

"(D)   such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may.  by  regulation, 
require  that  such  plan  be  accompanied  by 
a  general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  activity,  and  the 
development  and  production  Intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"(e)(1)  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (c)  of  this 
section. 


"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had 
been  issued  prior  to  the  date  of  enactment  of 
this  subsection  shall  be  considered  In  com- 
pliance with  this  section,  but  the  Secretary 
may  require  such  activities  to  be  described 
in  an  exploration  plan,  or  require  a  revised 
exploration  plan,  and  require  any  such  plan 
to  be  accompanied  by  a  general  statement  in 
accordance  with  subsection  (c)(3)  of  this 
section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

ANNUAL  report 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  Is 
amended  to  read  as  follows : 

"Sec.  15.  Annual  Report  by  Secretart  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  symmary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-In  and  flaring  wells; 
and 

"(E)  recommendations  to  the  Congress  (I) 
for  improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  Gleneral,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations 
or  findings  by  the  Attorney  General,  any 
plans  for  implementing  recommended  ad- 
ministrative changes,  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  under  the  provi- 
sions of  section  8  of  this  Act,  and.  If  appli- 
cable, the  reasons  why  a  particular  bidding 
system  has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  system  or  systems 
should  or  should  not  be  utilized: 

"(C)  an  evaluation  of  the  effectiveness  of 
-estrlctions  on  joint  biddaig  in  promoting 
competition  and,  if  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  competitors: 
and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners   and   distributors.". 

NEW    SECTIONS    OF   THE    OUTER    CON'HNENTAL 
SHELr   LANDS   ACT 

Sec.  208  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  18.  Outer  Continental  Shelf  Leas- 


iNC  Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  indicate  as  precisely 
as  possible  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  wUl 
best  meet  national  energy  needs  for  the  five- 
year  F>erlod  following  Its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  In  a  manner  consistent 
with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  In  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
Impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  hviman 
environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

"(B)  an  equitable  sharing  of  developmental 
benefits  and  environmental  risks  among  the 
various  regions: 

"(C)  the  location  of  such  regions  with 
respect  to.  and  the  relative  needs  of,  regional 
ant",  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed, 
including  fisheries,  navigation,  existing  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  Indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rele- 
vant matters  for  the  Secretary's  consider- 
ation; 

"(G)  programs  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1972  (16  VS.C. 
1451  et  seq.): 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and 
production  of  oil  and  gas  in  such  regions 
in  an  expeditious  manner: 

"(I)  the  relative  evlronmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf:  and 

"(J)  relevant  baseline  and  predictive  in- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

••(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Government. 

"(b)  Tlie  leasing  program  shall  include 
estimates  of  the  appropriations  and  staff  re- 
quired to — 

"  ( 1 )  obtain  resource  information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this 
Act; 
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the  five-year  period  beginning  on  the  date 
of  enactment  of  this  subsection,  in  each 
region  In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  In  section  16  of 
this  Act,  with  respect  to  the  use  of  (he  vari- 
ous bidding  options  provided  for  In  this  sub- 
section. Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tems or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"(iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(V)  If  applicable,  the  reasons  why  more 
than  50  per  centum  of  the  area  leased  in  the 
past  year,  or  to  be  offered  for  lease  In  the  up- 
coming year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion: and 

"(vl)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  used  under  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  ( 1 )  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs  (B)   through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  included  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  inclu- 
sion in  the  proposed  lease  sale,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Register  describing  the  random  selection 
method  to  be  used  and  shall.  Immediately 
after  such  selection,  publish  a  notice  In  the 
Federal  Register  designating  the  lease  tracts 
selected  which  are  to  be  offered  under  the 
bidding  system  authorized  by  subparagraph 
(A)  of  paragraph  (1)  and  the  lease  tracts  se- 
lected which  are  to  be  offered  under  any  one 
or  more  of  the  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6213)  Is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
If  the  exemption  Is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  In 
frontier  or  other  areas  determined  by  the 
Secretary  to  be  extremely  high  risk  lands  or 
to  present  unusually  high  cost  exploration. 
or  development  problems.". 

"(c)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven  hun- 
dred and  sixty  acres,  as  the  Secretary  may 
determine,  unless  the  SecreUry  finds  that 
a  larger  area  U  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(2)   be  for  an  initial  period  of— 

"(A)  five  years:  or 

"(B)  not  to  exceed  ten  yean  where  the 
Secretary  finds  that  such   longer  period  Is 


necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  piu'suant  to  section  5  of  this  Act; 
"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  areas  for  lease:  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  its  interest  in  the 
crude  oil.  condensate,  and  natural  gas  liquids 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to  Fed- 
eral royalty  oil.  to  small  or  Independent 
refiners  as  defined  In  the  Emergency  Petro- 
leum Allocation  Act  of  1973.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsections  (c)  through  (l).and 
all  references  thereto,  as  subsections  (h) 
through  (n).  respectively,  and  by  inserting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  No  lease  may  be  issued  if  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  is  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  les-see  who  has 
been  notified  by  the  Secretary  that  he.  at  the 
time  of  such  notice,  is  not  meeting  due  dili- 
gence requirements  on  one  or  more  of  his 
oil  and  gas  leases.  All  other  lessees  not  Iden- 
tified in  such  notice  shall  be  conclusively 
presumed  to  be  meeting  due  diligence  requlr- 
ments  for  the  purposes  of  this  subsection. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Secre- 
tary shall  consult  with  and  give  due  consid- 
eration to  the  views  of  the  Attorney  General 
and  the  Federal  Trade  Commission, 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)(1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing: 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  Identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 


which  he  concludes,  in  consultation  with 
the  Governor  of  such  coastal  State,  may  con- 
tain one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  such 
State.  If.  with  respect  to  such  area,  the 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  In  order  to  permit  their  fair  and 
equitable  division  between  the  State  anU 
Federal  Government. 

"(3)  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (2) 
of  this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision. 
If  the  Governor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act.  with  applicable 
regulations,  and.  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of  the 
coastal  State.  If  the  Governor  declines  the 
offer,  or  If  the  parties  cannot  agree  to  tefm? 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deTCT^  . 
mines  to  offer  the  area  for  lease),  the  Sec-' 
retary  may  nevertheless  proceed  with  th^ 
leasing  of  the  area.  _y 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  In  a 
separate  account  in  the  Treasury  of  th" 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on,  or  If  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  in  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  In  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  jurisdiction 
over,  or  any  right,  title,  or  Interest  in  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)),  as  re- 
lettered  by  subsection  (b)  of  this  section.  Is 
amended — 

(1)  by  inserting  "and  leases  of  geothermal 
steam"  Immediately  after  "sulphur";  and 

(2)  by  inserting  "or  geothermal  steam" 
Immediately  after  "such  mineral". 

OUTER  CONTINENTAL  SHELT  OIL  AND  CAS 
EXPLORATION 

Sec.  206.  Section  11  of  the  Outer  Cont  - 
nental  Shelf  Lands  Act  (43  U.S.C  1340 »  Is 
amended  to  read  as  follows: 

"Sec.  U.  Other  Continental  Shelf  Oil 
AND  Gas  Exploration. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  ITnlted  States  and 
any  person  whom  the  Secretary  by  permit  or 
regulation  may  authorize,  may  conduct  geo- 
logical and  geophysical  explorations  In  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
suant to  any  lease  issued  or  maintained  pur- 
suant to  this  Act.  and  which  are  not  unduly 
harmful  to  the  marine  environment. 

(2)  In  order  to  obtain  more  accurate  and 
adequate  Information  regarding  the  oil  and 
gsis  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  request  that  potential  per- 
mittees apply  for  a  permit  to  participate  In 
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a  continental  offshore  stratlgraphlc  test  or 
other  such  economically  feasible  off-struc- 
ture test  drilling  operations  as  are  author-' 
ized  by  regulation.  Should  no  potential  per- 
mittee apply  for  such  a  permit  within  sixty 
days  of  the  publication  in  the  Federal  Regis- 
ter of  the  Secretary's  invitation  to  partic- 
ipate, the  Secretary  may  contract  for  such 
off-structure  drilling:  Provided,  That  no 
funds  shall  be  appropriated  for  such  drilling 
prior  to  the  fiscal  year  beginning  October  1. 
1978:  Provided  further ,  That  budget  requests 
for  the  funds  necessary  to  implement  this 
subsection  shall  be  displayed  as  a  separaie 
line  item  and  appropriately  Justified,  as  part 
of  the  department's  annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
Issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act.  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  the  holder 
thereof  shall  submit  an  exploration  plan  to 
the  Secretary  for  approval.  Such  plan  may 
apply  to  more  than  one  lease  held  by  a  lessee 
In  any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under  a 
unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  if  he 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  Act.  regulations  prescribed 
under  this  Act.  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlfications  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  Its  submission  or  resubmission,  ex- 
cept that  if  the  Secretary  determines  that 
(A)  any  proposed  activity  under  such  plan 
would  result  in  any  condition  which  would 
permit  him  to  suspend  such  activity  pursu- 
ant to  regulations  prescribed  under  section 
5(a)(1)  of  this  Act,  and  (B)  such  proposed 
activity  cannot  be  modified  to  avoid  such 
condition,  he  may  delay  the  approval  of  such 
plan. 

"(2)  An  exploration  plan  submitted  under 
this  subsection  shall  include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tion require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken: 

"(B)  a  description  of  equipment  to  be 
used  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled:  and 

"(D)   such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may.  by  regulation, 
require  that  such  plan  be  accompanied  by 
a  general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  activity,  and  the 
development  and  production  Intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"(e)(1)  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (c)  of  this 
section. 


"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had 
been  issued  prior  to  the  date  of  enactment  of 
this  subsection  shall  be  considered  In  com- 
pliance with  this  section,  but  the  Secretary 
may  require  such  activities  to  be  described 
in  an  exploration  plan,  or  require  a  revised 
exploration  plan,  and  require  any  such  plan 
to  be  accompanied  by  a  general  statement  in 
accordance  with  subsection  (c)(3)  of  this 
section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

ANNUAL  report 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  Is 
amended  to  read  as  follows : 

"Sec.  15.  Annual  Report  by  Secretart  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  symmary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-In  and  flaring  wells; 
and 

"(E)  recommendations  to  the  Congress  (I) 
for  improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  Gleneral,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations 
or  findings  by  the  Attorney  General,  any 
plans  for  implementing  recommended  ad- 
ministrative changes,  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  under  the  provi- 
sions of  section  8  of  this  Act,  and.  If  appli- 
cable, the  reasons  why  a  particular  bidding 
system  has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  system  or  systems 
should  or  should  not  be  utilized: 

"(C)  an  evaluation  of  the  effectiveness  of 
-estrlctions  on  joint  biddaig  in  promoting 
competition  and,  if  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  competitors: 
and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners   and   distributors.". 

NEW    SECTIONS    OF   THE    OUTER    CON'HNENTAL 
SHELr   LANDS   ACT 

Sec.  208  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  18.  Outer  Continental  Shelf  Leas- 


iNC  Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  indicate  as  precisely 
as  possible  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  wUl 
best  meet  national  energy  needs  for  the  five- 
year  F>erlod  following  Its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  In  a  manner  consistent 
with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  In  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
Impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  hviman 
environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

"(B)  an  equitable  sharing  of  developmental 
benefits  and  environmental  risks  among  the 
various  regions: 

"(C)  the  location  of  such  regions  with 
respect  to.  and  the  relative  needs  of,  regional 
ant",  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed, 
including  fisheries,  navigation,  existing  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  Indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rele- 
vant matters  for  the  Secretary's  consider- 
ation; 

"(G)  programs  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1972  (16  VS.C. 
1451  et  seq.): 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and 
production  of  oil  and  gas  in  such  regions 
in  an  expeditious  manner: 

"(I)  the  relative  evlronmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf:  and 

"(J)  relevant  baseline  and  predictive  in- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

••(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Government. 

"(b)  Tlie  leasing  program  shall  include 
estimates  of  the  appropriations  and  staff  re- 
quired to — 

"  ( 1 )  obtain  resource  information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this 
Act; 
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"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  in  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (C));   and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

■'(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares   within   regional    markets. 

"(2)  During  the  prepartlon  of  any  pro- 
posed leasing  program  under  this  section, 
the  Secretary  shall  Invite  and  consider  sug- 
gestions for  such  program  from  any  inter- 
ested Federal  agency  and  from  the  Governor 
of  any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  prepartlon  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  sub.section, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  In  his  State 
affected  by  the  proposed  program.  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  In  writing,  granting  or  denying  such 
request  in  whole  or  in  part,  or  granting  such 
request  in  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of 
any  affected  Slate,  together  with  any  addi- 
tional information  and  data  relating  there- 
to, shall  accompany  such  proposed  program 
when  it  is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  In 
the  Federal  Register. 

"(d)  ID  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government,  or  other  person 
may  submit  comments  and  recommenda- 
tions as  to  any  aspect  of  such  proposed 
program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  in- 
cluded in  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 


such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
reapprove  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of   the   leasing   program; 

"(3)  review  by  State  and  local  goverrunents 
which  may  be  impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  In  activ- 
ity In  or  on  the  outer  Continental  Shelf,  in- 
cluding those  Involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(5)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(Bi  assuring  consistency,  as  privlded  by  the 
Coastal  Zone  Management  Act,  wi.n  the 
program  of  any  State  which  has  teen  ap- 
proved pursuant  to  section  306  of  suoh  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  .shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing 
program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion ( Including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  In  preparing 
any  cn\ironmenial  impact  statement  and  in 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
Information  Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  Is  provided  for  In  this  Act.  established 
by  regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprivileged  Information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  prepar- 
ing the  leasing  program.  Privileged  Informa- 
tion provided  to  the  Secretary  under  the  pro- 
visions of  this  subsection  shall  remain  con- 
fidential for  such  period  of  time  as  agreed 
to  by  the  head  of  the  department  or  ^ency 
from  whom  the  Information  is  requested.  In 
addition,  the  Secretary  shall  utilize  the  ex- 
isting capabilities  and  resources  of  such  Fed- 
eral departments  and  agencies  by  appropri- 
ate agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Affected  States  and  Local  Govern- 
ments.—  (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  timing,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines, 
after   having   provided   the  opportanlty   for 


full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  in- 
terest and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
Interest  shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  In  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  identi- 
fied in  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the  cit- 
izens of  the  affected  State  shall  be  final  and 
shall  not,  alone,  h?  a  basis  for  invalidation 
of  a  prop<)seiI  lease  sale  or  a  proposed  devel- 
opment and  production  plan  in  any  suit  or 
Judicial  review  pursuant  to  section  23  of 
this  Act.  unless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (in 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  avail- 
able expertise,  the  facilitating  of  permitting 
procedures,  Joint  planning  and  review,  and 
the  formation  of  Joint  surveillance  and  mon- 
itoring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monitortng  Stud- 
ies.—(a)  (1)  The  Secretary  shall  cnduct  a 
study  of  any  area  or  region  included  in  any 
lease  sale  in  order  to  establish  baseline  in- 
formation concerning  thp  status  of  the  hu- 
man, marine  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  in  .such  area  or  region. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  he  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  lield  or  scheduled 
before  such  date  of  enactment,  and  not  later 
than  six  months  prior  to  the  holding  of  a 
lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
Secretary  may  utilize  Information  collected 
In  any  study  prior  to  such  date  of  enactment 
In  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  ))•.•  designed 
to  predict  Impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  introduc- 
tion of  drill  cuttings  and  drilling  muds  in 
the  -.rea.  and  from  the  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  im- 
pacts of  development  offshore  on  the  affected 
and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to  es- 
tablish baseline  information  as  he  deems 
necessary  and  shall  monitor  the  human, 
marine,  and  coastal  environments  of  such 
area  or  region  in  a  manner  designed  to  pro- 
vide time-series  and  data  trend  Information 
which  can  be  used  for  comparison  with  any 
previously  collected  data  for  the  purpose  of 
identifying  any  significant  changes  In  the 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  In  the  areas 
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studied  and  monitored,  and  for  designing 
experiments  to  identify  the  causes  of  such 
changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  in  full  cooperation  with 
affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environ- 
mental impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  information  derived 
therefrom  In  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize  in- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral, State,  or  local  government  agency. 

"(d)  The  Secretary  shall  consider  available 
relevant  baseline  information  in  making  de- 
cisions (Including  those  relating  to  explora- 
tion plans,  drilling  permits,  an-i  development 
and  production  plans),  in  developing  appro- 
priate regulations  and  lease  conditions,  and 
in  issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal 
environments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  enter  Into 
appropriate  arrangements  to  utilize  on  a 
reimbursable  basis  the  capabilities  of  the 
Department  of  Commerce.  In  carrying  out 
such  arrangements,  the  Secretary  of  Com- 
merce Is  authorized  to  enter  Into  contracts 
or  grants  with  any  person,  organization,  or 
entity  with  funds  appropriated  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regijlations. —  (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  shnU,  In  consulta- 
tion with  each  other  and.  as  appropriate. 
•*ith  the  heads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  Joint 
study  of  the  adequacy  of  existing  safety 
regulations,  and  of  the  technology,  equip- 
ment, and  techniques  available  for  the  ex- 
ploration, development,  and  production  of 
the  natural  resources  of  the  outer  Con- 
tinental Shelf.  The  results  of  this  study  shall 
be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  his  proposals  to 
promote  safety  and  health  in  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  In  sec- 
tion 4(a)(1)  of  this  Act.  the  Secretary,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating,  shall  require 
on  all  new  drilling  and  production  opera- 
tions and.  wherever  practicable,  on  existing 
operations,  the  use  of  the  best  available  and 
safest  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable, 
wherever  failure  of  equipment  would  have 
ft  significant  effect  on  safety,  health,  or  the 
environment,  except  where  the  Secretary 
determines  that  the  Incremental  benefits  are 
clearly  insufflclent  to  Justify  the  Incremental 
costs  of  utilizing  such  technology. 

"(c)  Nothing  In  this  section  or  in  section 
22  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator    of    the    Environmental    Pro- 


tection Agency  for  the  protection  of  the  en- 
vironment, or  the  authority  provided  by  law 
to  the  Secretary  of  Transportation  with  re- 
sp>ect  to  pipeline  safety  standards  and 
regulations. 

"(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  heads  of  other  ap- 
propriate Federal  departments  and  agencies 
for  purposes  of  assuring  that,  to  the  max- 
imum extent  practicable,  inconsistent  or 
duplicative  requirements  are  not  Imposed. 
"(2)  The  Secretary  shall  make  available 
to  any  interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  Federal 
department  or  agency  and  applicable  to  ac- 
tivities on  the  Outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement  of  Environmental 
AND  Safety  Regulations — (a)  The  Secre- 
tary and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  shall 
consult  with  each  other  regarding  the  en- 
forcement of  environmental  and  safety  regu- 
lations promulgated  pursuant  to  this  Act. 
and  each  may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  person- 
nel, or  facilities  of  any  Federal  agency,  for 
the  enforcement  of  their  respective 
regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onslte  Inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  Include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires, 
spillages,  or  other  major  accidents:  and 

"(2)  periodic  onslte  Inspection  without  ad- 
vance notice  to  the  operator  of  such  facility 
to  assure  compliance  with  such  environmen- 
tal or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  or  their  authorized  representa- 
tives, upon  presenting  appropriate  creden- 
tials to  the  owner  or  operator  of  a  facility 
subject  to  regulations  Issued  pursuant  to 
subsection  (b),  shall  be  authorized — 

"(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  onslte  inspec- 
tion; and 

"(2)  to  examine  such  documents  and  rec- 
ords as  are  pertinent  to  such  an  Inspection. 
"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
Is  operating,  as  applicable,  shall  make  an 
Investigation  and  public  report  on  each 
major  fire  and  major  oil  spillage  occurring  as 
a  result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpose  of  this  subsection, 
the  term  "major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addi- 
tion, such  Secretary  may  make  an  investiga- 
tion and  report  of  any  lesser  oil  spillage. 

""(2)  In  any  investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  Is 
operating  shall  have  the  power  to  subpoena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  any  other  evi- 
dence relating  to  such  Investigation. 

""Sec.  23.  CrrizENs  Suits,  Court  Jurisdic- 
tion, and  Judicial  Review. — (a)  (1)  Except  as 
provided  In  this  section,  any  person  having 
a  valid  legal  Interest  which  Is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the 
United   States,    and   any   other   government 


Instrumentality  or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)  for  any  alleged  violation  of 
any  provision  of  this  Act  or  any  regulation 
promulgated  tinder  this  Act,  or  of  the  terms 
of  any  permit  or  lease  Issued  by  the  Secre- 
tary under  this  Act. 

""(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation.  In 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral ofiBcial,  or  the  Attorney  General  has 
commenced  and  is  diligently  prosecuting  a 
civil  action  In  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
in  any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  or 
right. 

■"(3)  An  action  may  be  brought  tmder  this 
subsection  Immediately  after  notification  of 
the  alleged  violation  In  any  case  in  which 
the  alleged  violation  constitutes  an  immi- 
nent threat  to  the  public  health  or  safety 
or  would  immediately  and  irreparably  affect 
a  legal  Interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official,  if  not  a  party,  may  Intervene  as  a 
matter  of  right. 

"(5)  A  court,  in  issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  or  subsection  (c)  of  this  sec- 
tion, may  award  costs  of  litigation,  including 
reasonable  attorneys'  and  expert  witness 
fees,  to  any  party,  whenever  such  court  de- 
termines such  award  is  appropriate.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  .security 
In  a  sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  In  violation  of,  or  seek- 
ing enforcement  of,  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  proce- 
dures described  In  this  subsection.  Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  or  class  of  persons  may  have 
under  any  other  Act  or  common  law  to  seek 
appropriate  relief. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  JurLsdictlon  of  cases 
and  controversies  arising  out  of.  or  in  con- 
nection with  ( 1 )  any  operation  conducted 
on  the  outer  Continental  Shelf  which  In- 
volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf, 
or  which  Involves  rights  to  such  natural 
resources,  or  (2)  the  cancellation,  suspen- 
slon.  or  termination  of  a  lease  or  permit 
under  this  Act.  Proceedings  with  respect  to 
any  such  case  or  controversy  may  be  in- 
stituted In  the  Judicial  district  in  which  any 
defendant  resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
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"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  in  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (C));   and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

■'(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares   within   regional    markets. 

"(2)  During  the  prepartlon  of  any  pro- 
posed leasing  program  under  this  section, 
the  Secretary  shall  Invite  and  consider  sug- 
gestions for  such  program  from  any  inter- 
ested Federal  agency  and  from  the  Governor 
of  any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  prepartlon  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  sub.section, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  In  his  State 
affected  by  the  proposed  program.  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  In  writing,  granting  or  denying  such 
request  in  whole  or  in  part,  or  granting  such 
request  in  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of 
any  affected  Slate,  together  with  any  addi- 
tional information  and  data  relating  there- 
to, shall  accompany  such  proposed  program 
when  it  is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  In 
the  Federal  Register. 

"(d)  ID  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government,  or  other  person 
may  submit  comments  and  recommenda- 
tions as  to  any  aspect  of  such  proposed 
program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  in- 
cluded in  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 


such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
reapprove  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of   the   leasing   program; 

"(3)  review  by  State  and  local  goverrunents 
which  may  be  impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  In  activ- 
ity In  or  on  the  outer  Continental  Shelf,  in- 
cluding those  Involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(5)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(Bi  assuring  consistency,  as  privlded  by  the 
Coastal  Zone  Management  Act,  wi.n  the 
program  of  any  State  which  has  teen  ap- 
proved pursuant  to  section  306  of  suoh  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  .shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing 
program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion ( Including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  In  preparing 
any  cn\ironmenial  impact  statement  and  in 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
Information  Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  Is  provided  for  In  this  Act.  established 
by  regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprivileged  Information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  prepar- 
ing the  leasing  program.  Privileged  Informa- 
tion provided  to  the  Secretary  under  the  pro- 
visions of  this  subsection  shall  remain  con- 
fidential for  such  period  of  time  as  agreed 
to  by  the  head  of  the  department  or  ^ency 
from  whom  the  Information  is  requested.  In 
addition,  the  Secretary  shall  utilize  the  ex- 
isting capabilities  and  resources  of  such  Fed- 
eral departments  and  agencies  by  appropri- 
ate agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Affected  States  and  Local  Govern- 
ments.—  (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  timing,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines, 
after   having   provided   the  opportanlty   for 


full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  in- 
terest and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
Interest  shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  In  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  identi- 
fied in  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the  cit- 
izens of  the  affected  State  shall  be  final  and 
shall  not,  alone,  h?  a  basis  for  invalidation 
of  a  prop<)seiI  lease  sale  or  a  proposed  devel- 
opment and  production  plan  in  any  suit  or 
Judicial  review  pursuant  to  section  23  of 
this  Act.  unless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (in 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  avail- 
able expertise,  the  facilitating  of  permitting 
procedures,  Joint  planning  and  review,  and 
the  formation  of  Joint  surveillance  and  mon- 
itoring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monitortng  Stud- 
ies.—(a)  (1)  The  Secretary  shall  cnduct  a 
study  of  any  area  or  region  included  in  any 
lease  sale  in  order  to  establish  baseline  in- 
formation concerning  thp  status  of  the  hu- 
man, marine  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  in  .such  area  or  region. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  he  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  lield  or  scheduled 
before  such  date  of  enactment,  and  not  later 
than  six  months  prior  to  the  holding  of  a 
lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
Secretary  may  utilize  Information  collected 
In  any  study  prior  to  such  date  of  enactment 
In  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  ))•.•  designed 
to  predict  Impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  introduc- 
tion of  drill  cuttings  and  drilling  muds  in 
the  -.rea.  and  from  the  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  im- 
pacts of  development  offshore  on  the  affected 
and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to  es- 
tablish baseline  information  as  he  deems 
necessary  and  shall  monitor  the  human, 
marine,  and  coastal  environments  of  such 
area  or  region  in  a  manner  designed  to  pro- 
vide time-series  and  data  trend  Information 
which  can  be  used  for  comparison  with  any 
previously  collected  data  for  the  purpose  of 
identifying  any  significant  changes  In  the 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  In  the  areas 
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studied  and  monitored,  and  for  designing 
experiments  to  identify  the  causes  of  such 
changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  in  full  cooperation  with 
affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environ- 
mental impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  information  derived 
therefrom  In  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize  in- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral, State,  or  local  government  agency. 

"(d)  The  Secretary  shall  consider  available 
relevant  baseline  information  in  making  de- 
cisions (Including  those  relating  to  explora- 
tion plans,  drilling  permits,  an-i  development 
and  production  plans),  in  developing  appro- 
priate regulations  and  lease  conditions,  and 
in  issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal 
environments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  enter  Into 
appropriate  arrangements  to  utilize  on  a 
reimbursable  basis  the  capabilities  of  the 
Department  of  Commerce.  In  carrying  out 
such  arrangements,  the  Secretary  of  Com- 
merce Is  authorized  to  enter  Into  contracts 
or  grants  with  any  person,  organization,  or 
entity  with  funds  appropriated  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regijlations. —  (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  shnU,  In  consulta- 
tion with  each  other  and.  as  appropriate. 
•*ith  the  heads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  Joint 
study  of  the  adequacy  of  existing  safety 
regulations,  and  of  the  technology,  equip- 
ment, and  techniques  available  for  the  ex- 
ploration, development,  and  production  of 
the  natural  resources  of  the  outer  Con- 
tinental Shelf.  The  results  of  this  study  shall 
be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  his  proposals  to 
promote  safety  and  health  in  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  In  sec- 
tion 4(a)(1)  of  this  Act.  the  Secretary,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  Is  operating,  shall  require 
on  all  new  drilling  and  production  opera- 
tions and.  wherever  practicable,  on  existing 
operations,  the  use  of  the  best  available  and 
safest  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable, 
wherever  failure  of  equipment  would  have 
ft  significant  effect  on  safety,  health,  or  the 
environment,  except  where  the  Secretary 
determines  that  the  Incremental  benefits  are 
clearly  insufflclent  to  Justify  the  Incremental 
costs  of  utilizing  such  technology. 

"(c)  Nothing  In  this  section  or  in  section 
22  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator    of    the    Environmental    Pro- 


tection Agency  for  the  protection  of  the  en- 
vironment, or  the  authority  provided  by  law 
to  the  Secretary  of  Transportation  with  re- 
sp>ect  to  pipeline  safety  standards  and 
regulations. 

"(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  heads  of  other  ap- 
propriate Federal  departments  and  agencies 
for  purposes  of  assuring  that,  to  the  max- 
imum extent  practicable,  inconsistent  or 
duplicative  requirements  are  not  Imposed. 
"(2)  The  Secretary  shall  make  available 
to  any  interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  Federal 
department  or  agency  and  applicable  to  ac- 
tivities on  the  Outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement  of  Environmental 
AND  Safety  Regulations — (a)  The  Secre- 
tary and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  shall 
consult  with  each  other  regarding  the  en- 
forcement of  environmental  and  safety  regu- 
lations promulgated  pursuant  to  this  Act. 
and  each  may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  person- 
nel, or  facilities  of  any  Federal  agency,  for 
the  enforcement  of  their  respective 
regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onslte  Inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  Include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires, 
spillages,  or  other  major  accidents:  and 

"(2)  periodic  onslte  Inspection  without  ad- 
vance notice  to  the  operator  of  such  facility 
to  assure  compliance  with  such  environmen- 
tal or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  or  their  authorized  representa- 
tives, upon  presenting  appropriate  creden- 
tials to  the  owner  or  operator  of  a  facility 
subject  to  regulations  Issued  pursuant  to 
subsection  (b),  shall  be  authorized — 

"(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  onslte  inspec- 
tion; and 

"(2)  to  examine  such  documents  and  rec- 
ords as  are  pertinent  to  such  an  Inspection. 
"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
Is  operating,  as  applicable,  shall  make  an 
Investigation  and  public  report  on  each 
major  fire  and  major  oil  spillage  occurring  as 
a  result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpose  of  this  subsection, 
the  term  "major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addi- 
tion, such  Secretary  may  make  an  investiga- 
tion and  report  of  any  lesser  oil  spillage. 

""(2)  In  any  investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  Is 
operating  shall  have  the  power  to  subpoena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  any  other  evi- 
dence relating  to  such  Investigation. 

""Sec.  23.  CrrizENs  Suits,  Court  Jurisdic- 
tion, and  Judicial  Review. — (a)  (1)  Except  as 
provided  In  this  section,  any  person  having 
a  valid  legal  Interest  which  Is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the 
United   States,    and   any   other   government 


Instrumentality  or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)  for  any  alleged  violation  of 
any  provision  of  this  Act  or  any  regulation 
promulgated  tinder  this  Act,  or  of  the  terms 
of  any  permit  or  lease  Issued  by  the  Secre- 
tary under  this  Act. 

""(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation.  In 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral ofiBcial,  or  the  Attorney  General  has 
commenced  and  is  diligently  prosecuting  a 
civil  action  In  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
in  any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  or 
right. 

■"(3)  An  action  may  be  brought  tmder  this 
subsection  Immediately  after  notification  of 
the  alleged  violation  In  any  case  in  which 
the  alleged  violation  constitutes  an  immi- 
nent threat  to  the  public  health  or  safety 
or  would  immediately  and  irreparably  affect 
a  legal  Interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official,  if  not  a  party,  may  Intervene  as  a 
matter  of  right. 

"(5)  A  court,  in  issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  or  subsection  (c)  of  this  sec- 
tion, may  award  costs  of  litigation,  including 
reasonable  attorneys'  and  expert  witness 
fees,  to  any  party,  whenever  such  court  de- 
termines such  award  is  appropriate.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  .security 
In  a  sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  In  violation  of,  or  seek- 
ing enforcement  of,  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  proce- 
dures described  In  this  subsection.  Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  or  class  of  persons  may  have 
under  any  other  Act  or  common  law  to  seek 
appropriate  relief. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  JurLsdictlon  of  cases 
and  controversies  arising  out  of.  or  in  con- 
nection with  ( 1 )  any  operation  conducted 
on  the  outer  Continental  Shelf  which  In- 
volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf, 
or  which  Involves  rights  to  such  natural 
resources,  or  (2)  the  cancellation,  suspen- 
slon.  or  termination  of  a  lease  or  permit 
under  this  Act.  Proceedings  with  respect  to 
any  such  case  or  controversy  may  be  in- 
stituted In  the  Judicial  district  in  which  any 
defendant  resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
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any  exploration  plan  or  any  development 
and  production  plan  under  this  Act  shall  be 
subject  to  Judicial  review  only  In  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  State  Is  located. 

"(3)  The  Judicial  review  specified  in  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  partic- 
ipated In  the  administrative  proceedings 
related  to  the  actions  specified  In  such  para- 
graphs, (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a) . 

"(6)  The  Secretary  shall  file  in  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  In- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
■ubatantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  it 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  its 
Judgment  shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sac.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  affected  operation  is  located  for  a  tem- 
porary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  license, 
or  permit  issued  pursuant  to  this  Act. 

"(b)  If  any  person  fails  to  comply  with  any 
provision  of  this  Act,  or  any  term  of  a  lease, 
license,  or  permit  issued  pursuant  to  this 
Act,  or  any  regulation  or  order  Issued  under 
this  Act,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed 
for  corrective  action,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
•10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  TloUtes  any  provUion  of  this  Act, 
any  term  of  a  leaae,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
Tlronment  or  conserve  natural  resources,  (2) 
makes  any  false  statement,  representation,  or 
certlflcation  in  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  faUifles, 
tampara  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 


quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  data  or  information  required 
to  be  kept  confidential  by  this  Act  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $100,000,  or  by  imprisonment  for  not 
more  than  ten  years,  or  both.  Each  day  that 
a  violation  under  clavise  (1)  of  this  subsec- 
tion continues,  or  each  day  that  any  monitor- 
ing device  or  data  recorder  remains  inopera- 
tive or  Inaccurate  because  of  any  activity  de- 
scribed in  clause  (3)  of  this  subsection,  shall 
constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  imder  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corpoif'atlon  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject  to 
the  same  fines  or  Imprisonment,  or  both,  as 
provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  in  this 
section  shall  be  in  addition  to  any  other  rem- 
edies and  penalties  afforded  by  any  other  law 
or  regulation. 

,  "Sec.  26.  On.  and  Oas  Development  and 
Prodoction. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  issued  after  the  date  of  enactment  of 
this  section  in  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  in  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  in  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be 
constructed  or  utilized  in  the  development, 
production,  transportation,  processing,  or 
refining  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  such  facili- 
ties and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  en- 
vironmental and  safety  safeguards  to  be 
implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  is- 
sued by  the  Secretary),  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
affected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out 
in  accordance  with  a  plan  which  complies 
with  the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  in  the  de- 
gree of  detail  established  by  regulations  is- 
sued by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  oper- 
ations located  on  the  outer  Continental  Shelf 
which  are  proposed  by  the  lesaee  or  known 
by  him  (whether  or  not  owned  or  operated 
by  such  lessee)  to  be  directly  related  to  the 
proposed  development.  Including  the  loca- 
tion and  size  of  such  facilities  and  operations, 
and  the  land,  labor,  material,  and  energy 
requirements  associated  with  such  facilities 
and  operations; 

"(3)   the  environmental  safeguards  to  be 


implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance;  and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  (1)  The  Secretary  shall  at  least  once 
in  each  frontier  area  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  Impact  statement  on  such 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  actions  proposed  In  the 
plan  or  plans  submitted  for  approved,  plans 
previously  approved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(2)  The  Secretary  may  require' lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved  to  submit  pre- 
liminary or  final  plans  for  their  lesises.  prior 
to  or  immediately  after  a  determination  by 
the  Secretary  that  the  procedures  under  the 
National  Environmental  Policy  Act  of  1969 
shall  conunence. 

"(e)  If  approval  of  a  development  and 
production  plan  is  foimd  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  impact  statement  to  the 
Governor  of  any  affected  State,  any  appro- 
priate Interstate  regional  entity,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  public. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  is  not  found  to  be  a  major  Fed- 
eral action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  sixty  days  from 
receipt  of  the  plan  from  the  Secretary  to 
submit  comments  and  recommendations. 
Such  coRunents  and  recommendations  shall 
be  made  available  to  the  public  upon  request. 
In  addition,  any  interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the 
Secretary  shall,  within  sixty  days  after  the 
release  of  the  final  environmental  impact 
statement  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  in  accord- 
ance with  subsection  (d)  of  this  section,  or 
sixty  days  after  the  period  provided  for  com- 
ment under  subsection  (f)  of  this  section, 
approve,  disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require 
modification  of  a  plan  if  he  determines  that 
the  lessee  has  failed  to  make  adequate  pro- 
vision in  such  plan  for  safe  operations  on 
the  lease  area  or  for  protection  of  the 
human,  marine,  or  coastal  environment, 
mcludlng  compliance  with  the  regulations 
prescribed  by  the  Secretary  pursuant  to  para- 
graph (8)  of  section  6(a)  of  this  Act.  Any 
modification  required  by  the  Secretary  which 
affects  land  use  and  water  use  of  the  coastal 
zone  of  a  State  with  a  coastal  zone  manage- 
ment program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1466)  shall  be  consistent  with 
such  program  unless  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)(3)(B)  (ill)  of  such  Act.  The 
Secretary  shall  disapprove  a  plan — 

"(A)  if  the  leasee  falU  to  demonstrate 
that  he  can  comply  with  the  requirements  of 
this  Act  or  other  applicable  Federal  law,  in- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  if  those  activities  described  in  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  SUte  with  a  coastal 


January  2U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


555 


zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  are 
not  concurred  with  by  such  State  pursuant 
to  section  307(c)  of  such  Act,  and  the  Secre- 
tary of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (ill)  of 
such  Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (including 
fish  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, ( 11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time. 
and  (Hi)  the  advantages  of  disapproving  the 
plan  outweigh  the  advantages  of  develop- 
ment and  production. 
"(2)  (A)  If  a  plan  Is  disapproved — 
"(1)  under  subparagraph  (A)  of  paragraph 
(1):  or 

"(11)    under   subparagraph    (B)    of   para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972   (16  U.S.C.  1456), 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 
"  (B)  If  a  plan  is  disapproved — 
"(I)    under  subparagraph    (C)    or    (D)    of 
paragraph  ( 1 ) ;  or 

••(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary. 

the  term  of  the  lease  shall  be  duly  ex- 
tended, and  at  any  time  within  five  years 
after  such  disapproval,  the  lessee  may 
reapply  for  approval  of  the  same  or  a 
modified  plan,  and  the  Secretary  shall  ap- 
prove, disapprove,  or  require  modifications 
of  a  plan  In  accordance  with  this  subsection. 
■•(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of 
this  paragraph,  or.  In  the  Secretary's  discre- 
tion, at  an  earlier  time  upon  request  of  a 
lessee.  If  the  Secretary  has  not  approved  a 
plan,  the  Secretary  .shall  cancel  the  lease.  In 
the  case  of  any  lease  cancelled  after  disap- 
proval of  a  plan  under  such  subparagraph 
(B)  which  was  Issued  after  the  date  of  en- 
actment of  this  section,  the  lessee  shall  be 
entitled  to  receive  such  compensation  as  he 
shows  to  the  Secretary  Is  equal  to  the 
lesser  of — 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  anticipated  costs.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup  costs 
or  damages,  or  both.  In  the  case  of  an  oil 
spin,  and  all  other  costs  reasonably  antici- 
pated with  respect  to  the  lease;  or 

"(11)  the  excess,  if  any.  over  the  lessee's 
revenues  from  the  lease  (plus  Interest  there- 
on from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
lessee  after  the  date  of  issuance  of  such 
lease,  and  In  connection  with  exploration  or 
development,  or  both,  pursuant  to  the  lease 
(plus  Interest  on  such  consideration  and 
such  expenditures  from  the  date  of  payment 
to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  cancelled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 


the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
in  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  falls  to  submit  a  required  plan  ex- 
peditiously and  m  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  In  pursuing  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

••(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  if  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natural 
g8LS,  improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  op- 
eration, is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  Is  otherwise  not  inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  revi- 
sion is  consistent  with  protection  of  the  ma- 
rine and  coastal  environments.  Any  revi- 
sion of  an  approved  plan  which  the  Secretary 
determines  is  significant  shall  be  reviewed  In 
accordance  with  subsections  (d)  through  (g) 
of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regu- 
lations Issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease 
may,  after  notice  to  such  owner  of  such 
failure  and  expiration  of  any  reasonable 
period  allowed  for  corrective  action,  and 
after  an  opportunity  for  a  hearing,  be  for- 
feited, canceled,  or  terminated,  subject  to 
the  right  of  Judicial  review,  in  accordance 
with  the  provisions  of  section  23(b)  of  this 
Act.  Termination  of  a  lease  because  of  fail- 
ure to  comply  with  an  approved  plan,  in- 
cluding required  modifications  or  revisions, 
shall  not  entitle  a  lessee  to  any  compensa- 
tion. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas.  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  applicable  to  such  portion 
of  such  plan,  or  conduct  studies  as  to  the 
effect  on  the  environment  of  Implementing 
It.  Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental Impact  statement  or  conducting  any 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  shall  be  adopted  by 
the  other  agency,  and  such  other  agency 
shall  not  Independently  prepare  another  en- 
vironmental Impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion  of 
such  plan,  but  the  Federal  Power  Commis- 
sion, in  connection  with  Its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  (16  U.S.C. 
717),  may  prepare  such  environmental 
studies  or  statement  relevant   to   certifica- 


tion of  such  transporUtion  facilities  as  have 
not  been  covered  by  an  environmental  Im- 
pact statement  or  studies  prepared  by  the 
Secretary.  The  Secretary,  in  consultation 
with  the  Federal  Power  Commission,  shall 
promulgate  rules  to  implement  this  subsec- 
tion, but  the  Federal  Power  Commlssitm 
shall  retam  sole  authority  with  respect  to 
rules  and  procedure  applicable  to  the  filing 
of  any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review 
of,  and  acUon  on.  any  such  applicaUon. 

"Sec.  26.  OxrrER  Continental  Shkut  On. 
and  Gas  Information  Peockam. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of.  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shaU  provide  copies 
of  such  specific  data,  and  a  representative 
Interpretation  of  any  such  daU,  which  the 
Secretary  may  request.  Such  data  and  inter- 
pretation shall  be  provided  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe. 

■•(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph is  made  in  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 
the  use  of  or  reliance  upon  such  InterpreU- 
tlon. 

"(C)  Whenever  any  data  is  provided  to 
the  Secretary  pursuant  to  subparagraph  (aA) 
of  this  paragraph — 

••(I)  by  a  lessee,  in  the  form  and  noanner  of 
processing  which  is  utilized  by  such  leasee  In 
the  normal  conduct  of  his  business,  the  Sec- 
retary shall  pay  the  reasonable  cost  of  re- 
producing such  data;  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 
pursuant  to  such  regulations  as  he  may  pre- 
scribe. 

••(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  daU  ob- 
tained by  such  Federal  department  or  agency 
conducting  exploration  pursuant  to  section 
11  of  this  Act,  and  any  other  Information 
which  may  be  necessary  or  useful  to  assist 
him  m  carrying  out  the  provisions  of  this 
Act. 

••(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

•'(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  SecreUry  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government, 
a  summary  of  data  designed  to  assist  them 
In  planning  for  the  onshore  Impacts  of 
possible  oil  and  gas  development  and  produc- 
tion. Such  summary  shall  include  estimates 
of  (A)  the  oil  and  gas  reserves  In  areas  leased 
or  to  be  leased,  (B)  the  size  and  timing  of 
development  If  and  when  oil  or  gas,  or  both. 
Is  found,  (C)  the  location  of  pipelines,  and 
(D)  the  general  location  and  nature  of  on- 
shore facilities. 

••(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  include  a  provision  that  no 
such  Information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 


556 


CONGRESSIONAL  RECORD  — HOT  TSF 


Imniin'v^i    Ol       in'yo 


January  2h,  1978 


CONGRESSIONAL  RECORD — HOUSE 


557 


554 


CONGRESSIONAL  RECORD— HOUSE 


January  2^,  1978 


any  exploration  plan  or  any  development 
and  production  plan  under  this  Act  shall  be 
subject  to  Judicial  review  only  In  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  State  Is  located. 

"(3)  The  Judicial  review  specified  in  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  partic- 
ipated In  the  administrative  proceedings 
related  to  the  actions  specified  In  such  para- 
graphs, (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a) . 

"(6)  The  Secretary  shall  file  in  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  In- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
■ubatantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  it 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  its 
Judgment  shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sac.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  affected  operation  is  located  for  a  tem- 
porary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  license, 
or  permit  issued  pursuant  to  this  Act. 

"(b)  If  any  person  fails  to  comply  with  any 
provision  of  this  Act,  or  any  term  of  a  lease, 
license,  or  permit  issued  pursuant  to  this 
Act,  or  any  regulation  or  order  Issued  under 
this  Act,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed 
for  corrective  action,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
•10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  TloUtes  any  provUion  of  this  Act, 
any  term  of  a  leaae,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
Tlronment  or  conserve  natural  resources,  (2) 
makes  any  false  statement,  representation,  or 
certlflcation  in  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  faUifles, 
tampara  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 


quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  data  or  information  required 
to  be  kept  confidential  by  this  Act  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $100,000,  or  by  imprisonment  for  not 
more  than  ten  years,  or  both.  Each  day  that 
a  violation  under  clavise  (1)  of  this  subsec- 
tion continues,  or  each  day  that  any  monitor- 
ing device  or  data  recorder  remains  inopera- 
tive or  Inaccurate  because  of  any  activity  de- 
scribed in  clause  (3)  of  this  subsection,  shall 
constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  imder  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corpoif'atlon  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject  to 
the  same  fines  or  Imprisonment,  or  both,  as 
provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  in  this 
section  shall  be  in  addition  to  any  other  rem- 
edies and  penalties  afforded  by  any  other  law 
or  regulation. 

,  "Sec.  26.  On.  and  Oas  Development  and 
Prodoction. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  issued  after  the  date  of  enactment  of 
this  section  in  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  in  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  in  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be 
constructed  or  utilized  in  the  development, 
production,  transportation,  processing,  or 
refining  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  such  facili- 
ties and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  en- 
vironmental and  safety  safeguards  to  be 
implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  is- 
sued by  the  Secretary),  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
affected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out 
in  accordance  with  a  plan  which  complies 
with  the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  in  the  de- 
gree of  detail  established  by  regulations  is- 
sued by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  oper- 
ations located  on  the  outer  Continental  Shelf 
which  are  proposed  by  the  lesaee  or  known 
by  him  (whether  or  not  owned  or  operated 
by  such  lessee)  to  be  directly  related  to  the 
proposed  development.  Including  the  loca- 
tion and  size  of  such  facilities  and  operations, 
and  the  land,  labor,  material,  and  energy 
requirements  associated  with  such  facilities 
and  operations; 

"(3)   the  environmental  safeguards  to  be 


implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance;  and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  (1)  The  Secretary  shall  at  least  once 
in  each  frontier  area  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  Impact  statement  on  such 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  actions  proposed  In  the 
plan  or  plans  submitted  for  approved,  plans 
previously  approved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(2)  The  Secretary  may  require' lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved  to  submit  pre- 
liminary or  final  plans  for  their  lesises.  prior 
to  or  immediately  after  a  determination  by 
the  Secretary  that  the  procedures  under  the 
National  Environmental  Policy  Act  of  1969 
shall  conunence. 

"(e)  If  approval  of  a  development  and 
production  plan  is  foimd  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  impact  statement  to  the 
Governor  of  any  affected  State,  any  appro- 
priate Interstate  regional  entity,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  public. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  is  not  found  to  be  a  major  Fed- 
eral action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  sixty  days  from 
receipt  of  the  plan  from  the  Secretary  to 
submit  comments  and  recommendations. 
Such  coRunents  and  recommendations  shall 
be  made  available  to  the  public  upon  request. 
In  addition,  any  interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the 
Secretary  shall,  within  sixty  days  after  the 
release  of  the  final  environmental  impact 
statement  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  in  accord- 
ance with  subsection  (d)  of  this  section,  or 
sixty  days  after  the  period  provided  for  com- 
ment under  subsection  (f)  of  this  section, 
approve,  disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require 
modification  of  a  plan  if  he  determines  that 
the  lessee  has  failed  to  make  adequate  pro- 
vision in  such  plan  for  safe  operations  on 
the  lease  area  or  for  protection  of  the 
human,  marine,  or  coastal  environment, 
mcludlng  compliance  with  the  regulations 
prescribed  by  the  Secretary  pursuant  to  para- 
graph (8)  of  section  6(a)  of  this  Act.  Any 
modification  required  by  the  Secretary  which 
affects  land  use  and  water  use  of  the  coastal 
zone  of  a  State  with  a  coastal  zone  manage- 
ment program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1466)  shall  be  consistent  with 
such  program  unless  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)(3)(B)  (ill)  of  such  Act.  The 
Secretary  shall  disapprove  a  plan — 

"(A)  if  the  leasee  falU  to  demonstrate 
that  he  can  comply  with  the  requirements  of 
this  Act  or  other  applicable  Federal  law,  in- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  if  those  activities  described  in  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  SUte  with  a  coastal 
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zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  are 
not  concurred  with  by  such  State  pursuant 
to  section  307(c)  of  such  Act,  and  the  Secre- 
tary of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (ill)  of 
such  Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (including 
fish  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, ( 11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time. 
and  (Hi)  the  advantages  of  disapproving  the 
plan  outweigh  the  advantages  of  develop- 
ment and  production. 
"(2)  (A)  If  a  plan  Is  disapproved — 
"(1)  under  subparagraph  (A)  of  paragraph 
(1):  or 

"(11)    under   subparagraph    (B)    of   para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972   (16  U.S.C.  1456), 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 
"  (B)  If  a  plan  is  disapproved — 
"(I)    under  subparagraph    (C)    or    (D)    of 
paragraph  ( 1 ) ;  or 

••(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary. 

the  term  of  the  lease  shall  be  duly  ex- 
tended, and  at  any  time  within  five  years 
after  such  disapproval,  the  lessee  may 
reapply  for  approval  of  the  same  or  a 
modified  plan,  and  the  Secretary  shall  ap- 
prove, disapprove,  or  require  modifications 
of  a  plan  In  accordance  with  this  subsection. 
■•(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of 
this  paragraph,  or.  In  the  Secretary's  discre- 
tion, at  an  earlier  time  upon  request  of  a 
lessee.  If  the  Secretary  has  not  approved  a 
plan,  the  Secretary  .shall  cancel  the  lease.  In 
the  case  of  any  lease  cancelled  after  disap- 
proval of  a  plan  under  such  subparagraph 
(B)  which  was  Issued  after  the  date  of  en- 
actment of  this  section,  the  lessee  shall  be 
entitled  to  receive  such  compensation  as  he 
shows  to  the  Secretary  Is  equal  to  the 
lesser  of — 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  anticipated  costs.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup  costs 
or  damages,  or  both.  In  the  case  of  an  oil 
spin,  and  all  other  costs  reasonably  antici- 
pated with  respect  to  the  lease;  or 

"(11)  the  excess,  if  any.  over  the  lessee's 
revenues  from  the  lease  (plus  Interest  there- 
on from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
lessee  after  the  date  of  issuance  of  such 
lease,  and  In  connection  with  exploration  or 
development,  or  both,  pursuant  to  the  lease 
(plus  Interest  on  such  consideration  and 
such  expenditures  from  the  date  of  payment 
to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  cancelled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 


the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
in  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  falls  to  submit  a  required  plan  ex- 
peditiously and  m  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  In  pursuing  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

••(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  if  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natural 
g8LS,  improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  op- 
eration, is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  Is  otherwise  not  inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  revi- 
sion is  consistent  with  protection  of  the  ma- 
rine and  coastal  environments.  Any  revi- 
sion of  an  approved  plan  which  the  Secretary 
determines  is  significant  shall  be  reviewed  In 
accordance  with  subsections  (d)  through  (g) 
of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regu- 
lations Issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease 
may,  after  notice  to  such  owner  of  such 
failure  and  expiration  of  any  reasonable 
period  allowed  for  corrective  action,  and 
after  an  opportunity  for  a  hearing,  be  for- 
feited, canceled,  or  terminated,  subject  to 
the  right  of  Judicial  review,  in  accordance 
with  the  provisions  of  section  23(b)  of  this 
Act.  Termination  of  a  lease  because  of  fail- 
ure to  comply  with  an  approved  plan,  in- 
cluding required  modifications  or  revisions, 
shall  not  entitle  a  lessee  to  any  compensa- 
tion. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas.  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  applicable  to  such  portion 
of  such  plan,  or  conduct  studies  as  to  the 
effect  on  the  environment  of  Implementing 
It.  Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental Impact  statement  or  conducting  any 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  shall  be  adopted  by 
the  other  agency,  and  such  other  agency 
shall  not  Independently  prepare  another  en- 
vironmental Impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion  of 
such  plan,  but  the  Federal  Power  Commis- 
sion, in  connection  with  Its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  (16  U.S.C. 
717),  may  prepare  such  environmental 
studies  or  statement  relevant   to   certifica- 


tion of  such  transporUtion  facilities  as  have 
not  been  covered  by  an  environmental  Im- 
pact statement  or  studies  prepared  by  the 
Secretary.  The  Secretary,  in  consultation 
with  the  Federal  Power  Commission,  shall 
promulgate  rules  to  implement  this  subsec- 
tion, but  the  Federal  Power  Commlssitm 
shall  retam  sole  authority  with  respect  to 
rules  and  procedure  applicable  to  the  filing 
of  any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review 
of,  and  acUon  on.  any  such  applicaUon. 

"Sec.  26.  OxrrER  Continental  Shkut  On. 
and  Gas  Information  Peockam. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of.  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shaU  provide  copies 
of  such  specific  data,  and  a  representative 
Interpretation  of  any  such  daU,  which  the 
Secretary  may  request.  Such  data  and  inter- 
pretation shall  be  provided  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe. 

■•(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph is  made  in  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 
the  use  of  or  reliance  upon  such  InterpreU- 
tlon. 

"(C)  Whenever  any  data  is  provided  to 
the  Secretary  pursuant  to  subparagraph  (aA) 
of  this  paragraph — 

••(I)  by  a  lessee,  in  the  form  and  noanner  of 
processing  which  is  utilized  by  such  leasee  In 
the  normal  conduct  of  his  business,  the  Sec- 
retary shall  pay  the  reasonable  cost  of  re- 
producing such  data;  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 
pursuant  to  such  regulations  as  he  may  pre- 
scribe. 

••(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  daU  ob- 
tained by  such  Federal  department  or  agency 
conducting  exploration  pursuant  to  section 
11  of  this  Act,  and  any  other  Information 
which  may  be  necessary  or  useful  to  assist 
him  m  carrying  out  the  provisions  of  this 
Act. 

••(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

•'(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  SecreUry  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government, 
a  summary  of  data  designed  to  assist  them 
In  planning  for  the  onshore  Impacts  of 
possible  oil  and  gas  development  and  produc- 
tion. Such  summary  shall  include  estimates 
of  (A)  the  oil  and  gas  reserves  In  areas  leased 
or  to  be  leased,  (B)  the  size  and  timing  of 
development  If  and  when  oil  or  gas,  or  both. 
Is  found,  (C)  the  location  of  pipelines,  and 
(D)  the  general  location  and  nature  of  on- 
shore facilities. 

••(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  include  a  provision  that  no 
such  Information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 
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"(<1)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental Impact  statements,  tract  nomina- 
tions (Including  negative  nominations)  and 
other  lease  sale  information,  any  similar  type 
of  relevant  Information,  and  all  modlflcatlons 
and  revisions  thereof  and  comments  there- 
on, prepared  or  obtained  by  the  Secretary 
pursuant  to  this  Act; 

"(B)(1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by  the 
Secretary  pursuant  to  subsection  (b)(1)  of 
this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retary had  processed,  analyzed,  or  Inter- 
preted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  in  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of  any 
regulation  required  pursuant  to  the  second 
sentence  of  subsection  (c)  of  this  section,  the 
Governor  of  any  affected  State  may  designate 
an  appropriate  State  official  to  inspect,  at  a 
regional  location  which  the  Secretary  shall 
designate,  any  privileged  Information  re- 
ceived by  the  Secretary  regarding  any  activity 
adjacent  to  such  State,  except  that  no  such 
inspection  shall  take  place  prior  to  the  sale 
of  a  lease  covering  the  area  In  which  such 
activity  was  conducted,  nor  at  any  such  in- 
spection shall  the  appropriate  state  official 
be  permitted  to  copy  or  abstract  from,  or  in 
any  way  make  written  notes  concerning,  the 
privileged  information  Inspected.  Knowledge 
obtained  by  such  State  during  such  inspec- 
tion shall  be  subject  to  applicable  require- 
ments as  to  confidentiality  which  are  set 
forth  in  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  information,  the  Secre- 
tary shall  enter  into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
in  subsection  (f )  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to  whom 
such  lessee  or  permittee  has  sold  such  infor- 
mation under  promise  of  confidentiality,  may 
commence  a  civil  action  for  damages  in  the 
appropriate  district  court  of  the  United 
States  against  the  Federal  Government  or 
such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Federal 
Government  or  such  Stote,  as  the  case  may 
be,  may  not  raise  as  a  defense  (A)  any  claim 
of  sovereign  Immunity,  or  (B)  any  claim 
that  the  employee  who  revealed  the  privileged 
information  which  Is  the  basis  of  such  suit 
was  acting  outside  the  scope  of  his  employ- 
ment in  revealing  such  Information. 

"(g)  Any  provisions  of  SUte  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  It  applies  to  such  infor- 
mation. 
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"(h)  If  the  Secretary  finds  that  any  State 
can  not  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  Inspection  of  privileged  informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pxu-- 
suant  to  section  11  of  this  Act. 

"Sec.  27.  Federal  Purchase  and  Disposi- 
tion OF  Oil  and  Gas.— (a)  (1)  ?xcept  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  in 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act,  the  United  States  shall 
have  the  right  to  purchase  not  to  exceed  16 ^j 
per  centum  by  volume  of  the  oil  and  gas  pro- 
duced pursuant  to  a  lease  or  permit  Issued 
under  this  Act,  at  the  regulated  price,  or,  if 
no  regulated  price  applies,  at  the  fair  market 
value  at  the  wellhead  of  the  oil  and  gas 
saved,  removed,  or  sold,  except  that  any  oil 
or  gas  obtained  by  the  United  States  as 
royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  Its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  Its  fair  market 
value  any  part  of  the  oil  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

•(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  Issued  or  maintained  under  this  Act.  or 
purchased  by  the  United  States  pursuant  to 
subsection  (a)(2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil.  or 
may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil,  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  its  fair  market  value.  The  Secre- 
tary shall  limit  participation  In  any  lottery 
or  allocated  sale  to  assure  such  access  and 
shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  In  advance 
of  such  sale.  Such  notice  shall  Include  quali- 
fications for  participation,  the  amount  of  oil 
to  be  sold,  and  any  limitation  In  the  amount 
of  oil  which  any  participant  may  be  entitled 
to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  in  ef- 
fect which  provides  for  the  mandatory  allo- 
cation of  such  oil  In  amounts  or  at  prices  de- 


termined by  such  piovlslon,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or 
regulations. 

"(c)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  Secretary,  pursu- 
ant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  Its  regulated  price, 
or.  If  no  regulated  price  applies,  not  less  than 
Its  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  8is  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)(2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  Is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas.  and  shall  limit 
participation  In  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or.  If  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d>  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)(3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  In  this  section — 
"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  any  rule  or  order  issued 
under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sets  a  price 
(or  manner  for  determining  a  price)  for  oil 
or  gas  produced  pursuant  to  a  lease  or  permit 
Issued  In  accordance  with  this  Act;  and 

"(2)  the  term  small  refiner'  mean.s  an 
owner  of  an  existing  refinery  or  refineries.  In- 
cluding refineries  not  In  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  In  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  In  section  12(b)  of 
this  Act. 

"Sec.  28.  Limitations  on  Export. — (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provLslons  of  the  Export  Administration 
Act  of  1969  (50  App.  U.S.C.  2401  et  seq.). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  will  not  Increase   reliance  on 
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imported  oil  or  gas,  are  in  the  national  In- 
terest, and  £ire  In  accordance  with  the  pro- 
visions of  the  Export  Administration  Act  of 
1969. 

"(c)  The  I»resldent  shall  submit  reports 
to  the  Congress  containing  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  are  In  the  national  Interest. 
If  the  Congress  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  the  President's 
finding  concerning  the  national  Interest,  fur- 
ther exports  made  pursuant  to  such  Presi- 
dential findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conveni- 
ence or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  is  temporarily  exported  for 
convenience  or  Increased  efficiency  of  trans- 
portation across  part  of  an  adjacent  foreign 
state  and  reenters  the  United  States. 

"Sec.  29.  Restrictions  of  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  proceeding  the  ter- 
mination of  his  employmeiit  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16  of 
the  General  Schedule,  shall  accept,  for  a  pe- 
riod of  two  years  after  the  date  of  termina- 
tion of  employment  with  the  Department, 
employment  or  compensation,  directly  or  in- 
directly, from  any  person,  persons,  associa- 
tion, corporation,  or  otlier  entity  subject  to 
regulation  under  this  Act. 

"Sec.  30.  Fishermen's  Gear  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  income  is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commer- 
cial purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  Is  used  In  the  com- 
mercial handling  or  harvesting  of  living 
maxine  resources. 

••(b)(1)  The  Secretary  Is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  for  the  purpose  of  provid- 
ing reasonable  compensation  for  damages  to 
fishing  gear  and  any  resulting  economic  loss 
to  commercial  fishermen  due  to  activities 
related  to  oil  and  gas  exploration,  develop- 
ment, and  production  In  such  area.  Such 
fund  may  sue  or  be  sued  In  Its  own  name. 

"(2)  After  the  daie  of  enactment  of  thl.s 
section,  any  lease  issued  by  the  Secretary  to 
a  lessee  'or  a  ttiict  In  an  area  of  the  outor 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  b>  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  iund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
$5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  ^hall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  Ke  available  to  such  fund 
to  make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  rleposltcd  In  such  revolv- 
ing account.  Amounts  In  such  revolving  ac- 


count shall  be  available  for  disbursement  and 
shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  in  the  area  for 
which  such  fund  was  established. 

••(4)  Each  fund  established  for  an  area  of 
the  outer  Continental  Shelf  pursuant  to  this 
section  shall  be  maintained  at  a  level  not 
to  exceed  $100,000  and.  If  depleted,  shall  be 
replenished  by  equal  assessments  by  the 
Secretary  of  each  lease  holder  In  such  area 
whose  lease  was  Issued  after  the  date  of 
enactment  of  this  section. 

•'(5)  Whenever  the  amount  In  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  such  fund  is  liable  pur- 
suant to  this  section,  such  fund  may  issue.  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury on  the  basis  of  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notes  or  other  obligations. 
Moneys  obtained  by  such  fund  under  this 
paragraph  shall  be  deposited  in  the  revolving 
account,  and  redemptions  of  any  such  notes 
or  other  obligations  shall  be  made  by  such 
fund  from  the  revolving  account.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  such 
notes  or  other  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  The  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  extended  to 
include  any  purchase  of  notes  or  other  obli- 
gations is.sued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  such  terms  and  conditions 
as  he  shall  determine  in  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

•'(A1  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including 
a  time  limitation  on  the  filing  of  such 
claims: 

■(Bi  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  Items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's 
Identification  prior  to  actual  use. 

"(2)  (A)  Payments  may  he  disbursed  by 
the  Secretary  from  the  revolving  account 
est.iblished  for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Con- 
tinental Shelf  to  compensate  commercial 
fishermen  for  .actual  and  consquentlal 
damages,  including  loss  of  profits,  due  to  the 
damnge  of  flshlne  gear  by  materials,  equip- 
ment, tools,  containers,  or  other  Items  as- 
sociated with  oil  and  gas  exploration,  de- 
velopment, or  prodtiction  activities  In  such 
area. 

••(B)    Notwithstanding   the   provisions   of 


subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — ■ 

■•(i)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  is  known; 

••(11)  In  an  amount  In  excess  of  $10,000 
per  claimant  for  any  incident;  and 

•'iiil)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the  com- 
merlcal  fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5. 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  in  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  in 
accordance  with  Ecction  554  of  title  5.  United 
States  Code. 

'•(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented  for 
determination. 

••(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  r;  any  dis- 
trict in  the  nearest  district. 

••(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  in  the  ab.sence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wTonp 
or  who  is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may.  no  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  In  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United  States 
court  of  appeals  for  the  nearest  circuit,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

••(f)  Not  withstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  acts. 
TITLE  III— OFFSHORE  OIL  SPILL 
POLLXrriON  FUND 
definitions 

"Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

•'(b)  "fund"  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity: 

"(d)  'Incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  Imminent  threat  of  oil  pollution; 

"(e)  "vessel"  means  everj-  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  in  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  Outer  Continental  Shelf  is  defined 
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"(<1)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental Impact  statements,  tract  nomina- 
tions (Including  negative  nominations)  and 
other  lease  sale  information,  any  similar  type 
of  relevant  Information,  and  all  modlflcatlons 
and  revisions  thereof  and  comments  there- 
on, prepared  or  obtained  by  the  Secretary 
pursuant  to  this  Act; 

"(B)(1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by  the 
Secretary  pursuant  to  subsection  (b)(1)  of 
this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retary had  processed,  analyzed,  or  Inter- 
preted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  in  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of  any 
regulation  required  pursuant  to  the  second 
sentence  of  subsection  (c)  of  this  section,  the 
Governor  of  any  affected  State  may  designate 
an  appropriate  State  official  to  inspect,  at  a 
regional  location  which  the  Secretary  shall 
designate,  any  privileged  Information  re- 
ceived by  the  Secretary  regarding  any  activity 
adjacent  to  such  State,  except  that  no  such 
inspection  shall  take  place  prior  to  the  sale 
of  a  lease  covering  the  area  In  which  such 
activity  was  conducted,  nor  at  any  such  in- 
spection shall  the  appropriate  state  official 
be  permitted  to  copy  or  abstract  from,  or  in 
any  way  make  written  notes  concerning,  the 
privileged  information  Inspected.  Knowledge 
obtained  by  such  State  during  such  inspec- 
tion shall  be  subject  to  applicable  require- 
ments as  to  confidentiality  which  are  set 
forth  in  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  information,  the  Secre- 
tary shall  enter  into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
in  subsection  (f )  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to  whom 
such  lessee  or  permittee  has  sold  such  infor- 
mation under  promise  of  confidentiality,  may 
commence  a  civil  action  for  damages  in  the 
appropriate  district  court  of  the  United 
States  against  the  Federal  Government  or 
such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Federal 
Government  or  such  Stote,  as  the  case  may 
be,  may  not  raise  as  a  defense  (A)  any  claim 
of  sovereign  Immunity,  or  (B)  any  claim 
that  the  employee  who  revealed  the  privileged 
information  which  Is  the  basis  of  such  suit 
was  acting  outside  the  scope  of  his  employ- 
ment in  revealing  such  Information. 

"(g)  Any  provisions  of  SUte  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  It  applies  to  such  infor- 
mation. 
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"(h)  If  the  Secretary  finds  that  any  State 
can  not  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  Inspection  of  privileged  informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pxu-- 
suant  to  section  11  of  this  Act. 

"Sec.  27.  Federal  Purchase  and  Disposi- 
tion OF  Oil  and  Gas.— (a)  (1)  ?xcept  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  in 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act,  the  United  States  shall 
have  the  right  to  purchase  not  to  exceed  16 ^j 
per  centum  by  volume  of  the  oil  and  gas  pro- 
duced pursuant  to  a  lease  or  permit  Issued 
under  this  Act,  at  the  regulated  price,  or,  if 
no  regulated  price  applies,  at  the  fair  market 
value  at  the  wellhead  of  the  oil  and  gas 
saved,  removed,  or  sold,  except  that  any  oil 
or  gas  obtained  by  the  United  States  as 
royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  Its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  Its  fair  market 
value  any  part  of  the  oil  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

•(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  Issued  or  maintained  under  this  Act.  or 
purchased  by  the  United  States  pursuant  to 
subsection  (a)(2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil.  or 
may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil,  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  its  fair  market  value.  The  Secre- 
tary shall  limit  participation  In  any  lottery 
or  allocated  sale  to  assure  such  access  and 
shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  In  advance 
of  such  sale.  Such  notice  shall  Include  quali- 
fications for  participation,  the  amount  of  oil 
to  be  sold,  and  any  limitation  In  the  amount 
of  oil  which  any  participant  may  be  entitled 
to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  in  ef- 
fect which  provides  for  the  mandatory  allo- 
cation of  such  oil  In  amounts  or  at  prices  de- 


termined by  such  piovlslon,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or 
regulations. 

"(c)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  Secretary,  pursu- 
ant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  Its  regulated  price, 
or.  If  no  regulated  price  applies,  not  less  than 
Its  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  8is  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)(2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  Is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas.  and  shall  limit 
participation  In  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or.  If  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d>  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)(3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  In  this  section — 
"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  any  rule  or  order  issued 
under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sets  a  price 
(or  manner  for  determining  a  price)  for  oil 
or  gas  produced  pursuant  to  a  lease  or  permit 
Issued  In  accordance  with  this  Act;  and 

"(2)  the  term  small  refiner'  mean.s  an 
owner  of  an  existing  refinery  or  refineries.  In- 
cluding refineries  not  In  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  In  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  In  section  12(b)  of 
this  Act. 

"Sec.  28.  Limitations  on  Export. — (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provLslons  of  the  Export  Administration 
Act  of  1969  (50  App.  U.S.C.  2401  et  seq.). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  will  not  Increase   reliance  on 
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imported  oil  or  gas,  are  in  the  national  In- 
terest, and  £ire  In  accordance  with  the  pro- 
visions of  the  Export  Administration  Act  of 
1969. 

"(c)  The  I»resldent  shall  submit  reports 
to  the  Congress  containing  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  are  In  the  national  Interest. 
If  the  Congress  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  the  President's 
finding  concerning  the  national  Interest,  fur- 
ther exports  made  pursuant  to  such  Presi- 
dential findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conveni- 
ence or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  is  temporarily  exported  for 
convenience  or  Increased  efficiency  of  trans- 
portation across  part  of  an  adjacent  foreign 
state  and  reenters  the  United  States. 

"Sec.  29.  Restrictions  of  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  proceeding  the  ter- 
mination of  his  employmeiit  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16  of 
the  General  Schedule,  shall  accept,  for  a  pe- 
riod of  two  years  after  the  date  of  termina- 
tion of  employment  with  the  Department, 
employment  or  compensation,  directly  or  in- 
directly, from  any  person,  persons,  associa- 
tion, corporation,  or  otlier  entity  subject  to 
regulation  under  this  Act. 

"Sec.  30.  Fishermen's  Gear  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  income  is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commer- 
cial purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  Is  used  In  the  com- 
mercial handling  or  harvesting  of  living 
maxine  resources. 

••(b)(1)  The  Secretary  Is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  for  the  purpose  of  provid- 
ing reasonable  compensation  for  damages  to 
fishing  gear  and  any  resulting  economic  loss 
to  commercial  fishermen  due  to  activities 
related  to  oil  and  gas  exploration,  develop- 
ment, and  production  In  such  area.  Such 
fund  may  sue  or  be  sued  In  Its  own  name. 

"(2)  After  the  daie  of  enactment  of  thl.s 
section,  any  lease  issued  by  the  Secretary  to 
a  lessee  'or  a  ttiict  In  an  area  of  the  outor 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  b>  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  iund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
$5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  ^hall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  Ke  available  to  such  fund 
to  make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  rleposltcd  In  such  revolv- 
ing account.  Amounts  In  such  revolving  ac- 


count shall  be  available  for  disbursement  and 
shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  in  the  area  for 
which  such  fund  was  established. 

••(4)  Each  fund  established  for  an  area  of 
the  outer  Continental  Shelf  pursuant  to  this 
section  shall  be  maintained  at  a  level  not 
to  exceed  $100,000  and.  If  depleted,  shall  be 
replenished  by  equal  assessments  by  the 
Secretary  of  each  lease  holder  In  such  area 
whose  lease  was  Issued  after  the  date  of 
enactment  of  this  section. 

•'(5)  Whenever  the  amount  In  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  such  fund  is  liable  pur- 
suant to  this  section,  such  fund  may  issue.  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury on  the  basis  of  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notes  or  other  obligations. 
Moneys  obtained  by  such  fund  under  this 
paragraph  shall  be  deposited  in  the  revolving 
account,  and  redemptions  of  any  such  notes 
or  other  obligations  shall  be  made  by  such 
fund  from  the  revolving  account.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  such 
notes  or  other  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  The  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  extended  to 
include  any  purchase  of  notes  or  other  obli- 
gations is.sued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  such  terms  and  conditions 
as  he  shall  determine  in  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

•'(A1  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including 
a  time  limitation  on  the  filing  of  such 
claims: 

■(Bi  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  Items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's 
Identification  prior  to  actual  use. 

"(2)  (A)  Payments  may  he  disbursed  by 
the  Secretary  from  the  revolving  account 
est.iblished  for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Con- 
tinental Shelf  to  compensate  commercial 
fishermen  for  .actual  and  consquentlal 
damages,  including  loss  of  profits,  due  to  the 
damnge  of  flshlne  gear  by  materials,  equip- 
ment, tools,  containers,  or  other  Items  as- 
sociated with  oil  and  gas  exploration,  de- 
velopment, or  prodtiction  activities  In  such 
area. 

••(B)    Notwithstanding   the   provisions   of 


subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — ■ 

■•(i)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  is  known; 

••(11)  In  an  amount  In  excess  of  $10,000 
per  claimant  for  any  incident;  and 

•'iiil)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the  com- 
merlcal  fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5. 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  in  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  in 
accordance  with  Ecction  554  of  title  5.  United 
States  Code. 

'•(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented  for 
determination. 

••(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  r;  any  dis- 
trict in  the  nearest  district. 

••(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  in  the  ab.sence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wTonp 
or  who  is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may.  no  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  In  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United  States 
court  of  appeals  for  the  nearest  circuit,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

••(f)  Not  withstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as  are 
provided  in  advance  in  appropriation  acts. 
TITLE  III— OFFSHORE  OIL  SPILL 
POLLXrriON  FUND 
definitions 

"Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

•'(b)  "fund"  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity: 

"(d)  'Incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  Imminent  threat  of  oil  pollution; 

"(e)  "vessel"  means  everj-  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  in  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  Outer  Continental  Shelf  is  defined 
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in   section   2(a)    of  the  Outer   Continental 
Shelf  Lands  Act   (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States   (as  the  term  'navigable 
waters'  Is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362)); 
"(f)  'public  vessel'  means  a  vessel  which — 
"  ( 1 )  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)    the  United  States,   (B)    a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 
"(2)  is  not  engaged  In  commercial  service: 
"(g)   'ship'  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo: 
"(1)  a  self-propelled  vessel,  or 
"(2)    a  non-self-propelled  vessel  which  is 
certificated  to  operate  outside  the  internal 
waters  of  the  United  States; 

"(h)  'facility  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) . 
used  for  the  purpose  A  transporting,  drilling 
for.  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  'offshore  facility'  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  Is  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a)).  and  is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  include  (A)  a  vessel, 
or  (B)  a  deep  water  port  (as  the  term  deep- 
water  port  is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502)  ) ; 
"(J)  'oil  pollution' means — 
"(1)  the  presence  of  oil,  either  in  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (15  UST  1606) ;  or 

"(2)  The  presence  of  oil  in  or  on  the 
waters  of  the  high  seas  outside  the  terri- 
torial limits  of  the  United  States — 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  (43 
use.  1331  etseq); 

"(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to.  or 
under  the  exclusive  management  authority 
of  the  United  States;  or 

"(3)  the  presence  of  oil  in  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  in  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

"(k)  'United  States  claimant'  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim: 

"(m)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

"(n)  'oil'  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from: 


"(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  Incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation 
sought  pursuant  to  this  title  by  any  person 
suffering  any  direct  and  actual  injury  proxi- 
mately caused  by  t^e  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that 
such  term  does  not  Include  clean-up  costs; 

"(q)  'person  in  charge'  means  the  individ- 
ual Immediately  responsible  for  the  operation 
of  a  vessel  or  facility; 

"(r)  claim'  means  a  demand  In  writing 
for  a  sum  certain; 

"(s)  'discharge'  means  any  emission.  In- 
tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping;  , 

"(t)  'owner'  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  Indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interest  In  the  vessel  or  offshore  facility; 

"(u)  'operator'  means — 

"(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  own- 
er who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel:  or 

"(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

"(V)  'property  means  littoral,  riparian,  or 
marine  property; 

"(w)  'removal  costs' means — 

"(1)  costs  incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

"(2)  cleanup  costs,  other  than  the  costs 
described  in  clause  (1) ; 

"(X)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel:  and 

"(Z)  'barrel'  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

"FUND     ESTABLISHMENT.     ADMINISTRATIVE.     AND 
FINANCING 

"Sec.  302.  (a)  There  is  hereby  established 
In  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000.  except  that  such  lim- 
itation shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  In  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
Into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  In  Its  own 
name. 

"(b)  The  fund  shall  be  constituted  from— 

"(1)  all  fees  collected  pursuant  to  subsec- 
tion  (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  In  section  301  (w) 
(1),  and  the  Secretary  is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  in  the  fund  for  such  purposes. 


"(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies  fees 
nor  any  modification  of  such  a ,  regulation, 
whether  or  not  in  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  deter- 
mlnation. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,000, 
to  be  assessed  by  the  Secretary  of  the  Treas- 
ury. In  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested 
in  special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)(2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee,  or  interest  upon  demand,  the 
Attorney  General  may.  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  In 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documenu  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

■■(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Genera!  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

"(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  fund. 

•(2)  The  Secretary  of  the  Treasury  may 
Invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  (1),  In  in- 
terest-bearing special  obligations  of  the 
United  States  Such  special  obligations  may 
be  redeemed  at  any  time  In  accordance  with 
the  terms  of  the  special  Issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of.  any  obligations 
held  In  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

'(f)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  bv  the  Secretary 
from  moneys  In  the  fund.  These  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
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determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield  on  outstanding  marketable  obligations 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  Issued  hereunder  and,  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"DAMAGE   AND   CLAIMING" 

"Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  resulting 
from  oil  pollution,  may  be  asserted  for — 

"(1)  removal  costs; 

"(2)  Injury  to,  or  destruction  of,  real  or 
persona!  property; 

"(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

"(4)  Injury  to,  or  destruction  of,  natural 
resources; 

"(5)  loss  of  use  of  natural  resources; 

"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

"(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

"(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

"(1)  under  Item  1,  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  involved  in  an  Incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or,  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  section  304(b) :  Provided  further.  That 
where  he  is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  In  excess 
of  that  limitation; 

"(2)  under  items  2,  3,  and  5,  by  any  United 
States  claimant.  If  the  property  Involved  is 
owned  or  leased,  or  the  natural  resource  In- 
volved is  utilized,  by  the  claimant; 

"(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  for  natural  re- 
sources within  the  boundary  of  the  State 
belonging  to,  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided,  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

"(4)  under  item  6.  by  any  United  States 
claimant  If  the  claimant  derives  at  least 
26  per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

"(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

"(6)  under  items  2  through  7.  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  if — 

"(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  In  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident; 

"(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

"(C)   the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  the  activities  conducted  under  the  Out- 
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er  Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.)  and 

"(D)  recovery  Is  authorized  by  a  treaty 
or  an  executive  agreement  between  the  Unit- 
ed States  and  the  foreign  country  Involved 
or  if  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  ap- 
propriate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

"(7)  under  any  Item,  by  the  Attorney 
General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  States  claimants  who  may 
assert  a  claim  under  this  subsection,  when 
he  determines  that  the  claimants  would  be 
more  adequately  represented  as  a  class  In 
asserting  their  claims. 

"(c)  If  the  Attorney  General  fails  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain 
a  class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing 
on  any  class  action  maintained  by  any  claim- 
ant for  damages  authorized  by  this  section. 

"(d)  If  the  number  of  members  of  a  class 
in  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  In  the  areas 
in  which  the  damaged  persons  reside  shall 
be  deemed  to  fulfill  the  requirement  for  pub- 
lic notice  established  by  rule  23(c)(2)  of 
the  Federal  Rules  of  Civil  Procedure. 

"LIABILITY 

"Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pol- 
lution in  circumstances  which  Justify  the 
Incurrence  of  the  type  of  costs  described  in 
section  30l(w)(l)  of  this  title,  shall  be 
Jointly,  severally,  and  strictly  liable  for  all 
damages  for  which  a  claim  may  be  asserted 
under  section  303. 

"(b)  Except  when  the  Incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of 
applicable  .safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  opera- 
tor falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance 
of  cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

"(1)  in  the  case  of  a  vessel.  $250,000  or 
$300  per  gross  ton  ( up  to  a  maximum  of  $30,- 
000,000),  whichever  is  greater,  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection,  or  by  a  natural  phenom- 
enon of  an  exceptional,  inevitable,  and  ir- 
resistible character; 

"(2)  to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  pt-r6on 
other  than — 

"(A)  the  claimant, 

"(B)  the  owner  or  operator, 

"(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

"(D)  one  whose  act  or  omission  occurs  in 
connection  wtih  a  contractural  relation- 
ship with  the  claimant,  the  owner,  or  the 
operator; 


"(3)  as  to  a  particular  claimant,  where 
the  Incident  or  the  economic  loss  is  caused. 
in  whole  or  In  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 
"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirabUlty 
of  adjusting  the  monetary  limitation  of  lia- 
bility specified  In  subsection  (b). 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  Is  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  costs  specified 
in  clause  (1)  of  section  301  (w),  there  shall 
be  no  liability  under  paragraph  (1)  hereof — 
"(A)  where  the  Incident  is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection; 

"(B)  as  to  a  particular  claimant,  where 
the  incident  or  economic  loss  is  caused.  In 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303,  and  without  regard  to  the  limitation  of 
liability  provided  in  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306.  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  Interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  Is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  in  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reser\-e  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  In  this  title. 

"(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  a  liability  under  subsection  (a), 
or  a  guarantor,  has  or  would  have,  by  reason 
of  subrogation  or  otherwise,  against  any  per- 
son. 

"(1)  To  the  extent  that  they  are  In  con- 
flict with,  or  otherwise  Inconsistent  with, 
any  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law.  including  those  of 
section  4283(a)  of  the  Revised  Statutes,  as 
amended  (46  U.SC.  183(a)). 

"FINANCIAL   RESPONSIBILITV 

"Sec.  306.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
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in   section   2(a)    of  the  Outer   Continental 
Shelf  Lands  Act   (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States   (as  the  term  'navigable 
waters'  Is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362)); 
"(f)  'public  vessel'  means  a  vessel  which — 
"  ( 1 )  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)    the  United  States,   (B)    a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 
"(2)  is  not  engaged  In  commercial  service: 
"(g)   'ship'  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo: 
"(1)  a  self-propelled  vessel,  or 
"(2)    a  non-self-propelled  vessel  which  is 
certificated  to  operate  outside  the  internal 
waters  of  the  United  States; 

"(h)  'facility  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) . 
used  for  the  purpose  A  transporting,  drilling 
for.  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  'offshore  facility'  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  Is  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a)).  and  is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  include  (A)  a  vessel, 
or  (B)  a  deep  water  port  (as  the  term  deep- 
water  port  is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502)  ) ; 
"(J)  'oil  pollution' means — 
"(1)  the  presence  of  oil,  either  in  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (15  UST  1606) ;  or 

"(2)  The  presence  of  oil  in  or  on  the 
waters  of  the  high  seas  outside  the  terri- 
torial limits  of  the  United  States — 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  (43 
use.  1331  etseq); 

"(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to.  or 
under  the  exclusive  management  authority 
of  the  United  States;  or 

"(3)  the  presence  of  oil  in  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  in  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

"(k)  'United  States  claimant'  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim: 

"(m)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

"(n)  'oil'  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from: 


"(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  Incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation 
sought  pursuant  to  this  title  by  any  person 
suffering  any  direct  and  actual  injury  proxi- 
mately caused  by  t^e  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that 
such  term  does  not  Include  clean-up  costs; 

"(q)  'person  in  charge'  means  the  individ- 
ual Immediately  responsible  for  the  operation 
of  a  vessel  or  facility; 

"(r)  claim'  means  a  demand  In  writing 
for  a  sum  certain; 

"(s)  'discharge'  means  any  emission.  In- 
tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping;  , 

"(t)  'owner'  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  Indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interest  In  the  vessel  or  offshore  facility; 

"(u)  'operator'  means — 

"(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  own- 
er who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel:  or 

"(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

"(V)  'property  means  littoral,  riparian,  or 
marine  property; 

"(w)  'removal  costs' means — 

"(1)  costs  incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

"(2)  cleanup  costs,  other  than  the  costs 
described  in  clause  (1) ; 

"(X)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel:  and 

"(Z)  'barrel'  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

"FUND     ESTABLISHMENT.     ADMINISTRATIVE.     AND 
FINANCING 

"Sec.  302.  (a)  There  is  hereby  established 
In  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000.  except  that  such  lim- 
itation shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  In  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
Into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  In  Its  own 
name. 

"(b)  The  fund  shall  be  constituted  from— 

"(1)  all  fees  collected  pursuant  to  subsec- 
tion  (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  In  section  301  (w) 
(1),  and  the  Secretary  is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  in  the  fund  for  such  purposes. 


"(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies  fees 
nor  any  modification  of  such  a ,  regulation, 
whether  or  not  in  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  deter- 
mlnation. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,000, 
to  be  assessed  by  the  Secretary  of  the  Treas- 
ury. In  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested 
in  special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)(2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee,  or  interest  upon  demand,  the 
Attorney  General  may.  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  In 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documenu  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

■■(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Genera!  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

"(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  fund. 

•(2)  The  Secretary  of  the  Treasury  may 
Invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  (1),  In  in- 
terest-bearing special  obligations  of  the 
United  States  Such  special  obligations  may 
be  redeemed  at  any  time  In  accordance  with 
the  terms  of  the  special  Issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of.  any  obligations 
held  In  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

'(f)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  bv  the  Secretary 
from  moneys  In  the  fund.  These  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
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determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield  on  outstanding  marketable  obligations 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  Issued  hereunder  and,  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"DAMAGE   AND   CLAIMING" 

"Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  resulting 
from  oil  pollution,  may  be  asserted  for — 

"(1)  removal  costs; 

"(2)  Injury  to,  or  destruction  of,  real  or 
persona!  property; 

"(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

"(4)  Injury  to,  or  destruction  of,  natural 
resources; 

"(5)  loss  of  use  of  natural  resources; 

"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

"(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

"(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

"(1)  under  Item  1,  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  involved  in  an  Incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or,  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  section  304(b) :  Provided  further.  That 
where  he  is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  In  excess 
of  that  limitation; 

"(2)  under  items  2,  3,  and  5,  by  any  United 
States  claimant.  If  the  property  Involved  is 
owned  or  leased,  or  the  natural  resource  In- 
volved is  utilized,  by  the  claimant; 

"(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  for  natural  re- 
sources within  the  boundary  of  the  State 
belonging  to,  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided,  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

"(4)  under  item  6.  by  any  United  States 
claimant  If  the  claimant  derives  at  least 
26  per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

"(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

"(6)  under  items  2  through  7.  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  if — 

"(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  In  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident; 

"(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

"(C)   the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  the  activities  conducted  under  the  Out- 
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er  Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.)  and 

"(D)  recovery  Is  authorized  by  a  treaty 
or  an  executive  agreement  between  the  Unit- 
ed States  and  the  foreign  country  Involved 
or  if  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  ap- 
propriate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

"(7)  under  any  Item,  by  the  Attorney 
General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  States  claimants  who  may 
assert  a  claim  under  this  subsection,  when 
he  determines  that  the  claimants  would  be 
more  adequately  represented  as  a  class  In 
asserting  their  claims. 

"(c)  If  the  Attorney  General  fails  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain 
a  class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing 
on  any  class  action  maintained  by  any  claim- 
ant for  damages  authorized  by  this  section. 

"(d)  If  the  number  of  members  of  a  class 
in  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  In  the  areas 
in  which  the  damaged  persons  reside  shall 
be  deemed  to  fulfill  the  requirement  for  pub- 
lic notice  established  by  rule  23(c)(2)  of 
the  Federal  Rules  of  Civil  Procedure. 

"LIABILITY 

"Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pol- 
lution in  circumstances  which  Justify  the 
Incurrence  of  the  type  of  costs  described  in 
section  30l(w)(l)  of  this  title,  shall  be 
Jointly,  severally,  and  strictly  liable  for  all 
damages  for  which  a  claim  may  be  asserted 
under  section  303. 

"(b)  Except  when  the  Incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of 
applicable  .safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  opera- 
tor falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance 
of  cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

"(1)  in  the  case  of  a  vessel.  $250,000  or 
$300  per  gross  ton  ( up  to  a  maximum  of  $30,- 
000,000),  whichever  is  greater,  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection,  or  by  a  natural  phenom- 
enon of  an  exceptional,  inevitable,  and  ir- 
resistible character; 

"(2)  to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  pt-r6on 
other  than — 

"(A)  the  claimant, 

"(B)  the  owner  or  operator, 

"(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

"(D)  one  whose  act  or  omission  occurs  in 
connection  wtih  a  contractural  relation- 
ship with  the  claimant,  the  owner,  or  the 
operator; 


"(3)  as  to  a  particular  claimant,  where 
the  Incident  or  the  economic  loss  is  caused. 
in  whole  or  In  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 
"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirabUlty 
of  adjusting  the  monetary  limitation  of  lia- 
bility specified  In  subsection  (b). 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  Is  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  costs  specified 
in  clause  (1)  of  section  301  (w),  there  shall 
be  no  liability  under  paragraph  (1)  hereof — 
"(A)  where  the  Incident  is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection; 

"(B)  as  to  a  particular  claimant,  where 
the  incident  or  economic  loss  is  caused.  In 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303,  and  without  regard  to  the  limitation  of 
liability  provided  in  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306.  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  Interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  Is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  in  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reser\-e  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  In  this  title. 

"(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  a  liability  under  subsection  (a), 
or  a  guarantor,  has  or  would  have,  by  reason 
of  subrogation  or  otherwise,  against  any  per- 
son. 

"(1)  To  the  extent  that  they  are  In  con- 
flict with,  or  otherwise  Inconsistent  with, 
any  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law.  including  those  of 
section  4283(a)  of  the  Revised  Statutes,  as 
amended  (46  U.SC.  183(a)). 

"FINANCIAL   RESPONSIBILITV 

"Sec.  306.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
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that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  estab- 
Uih  and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  such  vessel 
would  be  exposed  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  In  accord- 
ance with  the  provisions  of  section  304(b) 
of  this  title.  Financial  responsibility  may  be 
established  by  any  one,  or  any  combination, 
of  the  following  methods  acceptable  to  the 
President:  evidence  of  Insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-insurer. 
Any  bond  filed  shall  be  Issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns,  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  vessels. 

■'(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection  have  been  complied  with. 

"(3)  The  Secretary,  in  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifi- 
cation of  financial  responsibility. 

"(b)  The  owner  or  operator  of  a  facility 
which  ( 1 )  is  used  for  drilling  for,  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  than  one  thousand  barrels  of  oil  at  any 
one  time,  shall  establish  and  maintain.  In 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  responsi- 
bility sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed,  in 
a  case  where  he  would  be  entitled  to  limit 
his  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $35,- 
000.000,  whichever  is  less 

"(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  Invoke  the  defense  that  the  Inci- 
dent was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  Invoke  any  other  defense  which 
he  might  have  been  entitled  to  Invoke  In 
proceedlng.<!  brought  by  the  owner  or  opera- 
tor against  him. 

•'(d)  The  President  shall  conduct  a  study 
to  detert^ne  ( 1 1  whether  adequate  private 
oil  pollution  Insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under  sec- 
tion 304,  and  (2)  whether  the  market  for 
such  Insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  coinsurance 
provisions  and  exclusions.  The  President 
shall  submit  the  results  of  his  study,  to- 
gether with  his  recommendations,  within  one 
year  of  the  date  of  enactment  of  this  Act,  and 
shall  submit  an  Interim  report  on  his  study 
within  three  months  of  the  date  of  enact- 
ment of  this  Act. 

"NOTIFICATION.    DESIGNATION,    AND 
ADVERTISEMENT 

"Sec.  306.  (at  The  person  In  charge  of  a 
vessel  or  offshore  facility,  which  Is  involved 
In  an  Incident,  shall  immediately  notify  the 


Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  Information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  or  his  employer  In  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  In- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  incident  which  involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  -sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

"(2)  When  a  source  designated  imder  para- 
graph (1)  Is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 
to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  advertisement  Is  not  otherwise 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation  and 
the  procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

"(c)  In  a  case  where — 

"(1)  the  owner,  operator,  and  guarantor 
all  deny  a  designation  In  accordance  with 
paragraph  (2)   of  subsection  (b). 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  Is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b),  the  Secre- 
tary shall  advertise  or  otherwise  notify  po- 
tential claimants  of  the  procedures  by  which 
claims  may  be  presented  to  the  fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS    SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b).  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  in  accordance 
with  section  306(c) ,  or 

"(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

"(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  In 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within  sixty 
days  of  the  date  upon  which  (A)  the  claim 
was  presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306ib)(2), 
whichever  is  later. 

the  claimant  may  elect  to  commence  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  Irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  imavallable, 
either  because  the  claim  exceeds  a  limit  of 
liability  Invoked  under  .section  3a4(b)  or  be- 
cause the  owner,  operator  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations in  full,  a  claim  for  the  \mcompen- 
sated  damages  may  be  presented  to  the  fund. 

"(e)  In  the  case  of  a  claim  *ihicY  has  been 
presented  to  any  person.  j)ursuant  to  sub- 


section (a),  and  which  Is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
uments to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b),  (c) 
or  ( d ) ,  and  In  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c),  whichever  Is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  in  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  Is 
to  be  irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  in  paragraph  (d), 
the  Secretary  shall  use  the  facilities  and  serv- 
ices ol  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  in  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  upon  a  showing  by  the  Secretary 
that  advertising  is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  payment 
of  claims.  The  Secretary  may  review  and 
audit  claim  payments  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for  sin- 
gle claim  in  excess  of  $100,000.  or  two  or  more 
claims  aggregating  in  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  proc- 
essing and  settling  claims,  no  payment  may 
be  made  on  a  claim  asserted  on  or  behalf  of 
that  State  or  any  of  its  agencies  or  subdi- 
visions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5.  United  States  Code,  the 
Secretary  is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  ihe  panel 
Each  member  of  a  panel  shall  possess  com- 
petence in  the  evaluation  and  a.ssessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shaU  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  In  the  work  of  a  panel.  The 
provisions  of  chapter  11  of  title  18,  United 
States  Code,  and  of  Executive  Order  11222.  as 


January  2U,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


561 


amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

"(i)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h). 
"(2)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute  Is 
referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occxirred 
outside  any  circuit  of  the  nearest  circuit. 

"(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or  dep- 
osition at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  In  accordance 
with  procedures  In  subsection  (d)  of  section 
555  of  title  5,  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  Invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
Is  found,  resides,  or  transacts  business  in 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  or 
books,  pa'pers,  documents,  or  any  tangible 
things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or.  If  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  in  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

"(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  In  his  discretion  and 
in  accordance  with  rules  which  he  may  pro- 
mulgate, may  review  the  decision  upon  his 
own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

"(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5,  United 
States  Code,  In  the  district  courts  of  the 
United  States. 

"(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the  plain- 
tiff and  defendant  shall  serve  a  copy  of  the 
complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(2)  The  fund  may  intervene  In  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  Is  a 
party,  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  Its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

"(6)  If  neither  the  plantiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  Is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  dsfendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plantiff  may  Join  any  owner,  op- 


erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  Is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 

"(1)  No  claim  may  be  present,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  is 
presented  to.  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303  ( a ) . 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  whichever  is 
earlier. 

"SUBROGATION 

"Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303, 
shall  be  subrogated  to  all  rights,  claims, 
and  causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
mencea  against  any  owner,  operator  or 
guarantor  or  against  any  other  person  or 
governmental  entity  who  is  liable  pursuant 
to  any  law  to  the  compensated  claimant  or 
to  the  fund  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections  (a) 
and  (b).  the  fund  shall  recover — 

"(1)    for   a   claim   presented   to   the   fund 
( where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  307(b)  (1),  or 
(Where  there  has  been  a  denial  of  liability) 
pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility tj  which  the  defendant  is  entitled 
under  section  304(b).  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 
'(B)  interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2),  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant,  inclusive,  less  the  period,  if 
any.  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  fi- 
nally paid  by  th3  fund  to  the  claimant  in  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

"(2)  for  r.  claim  presented  to  the  fund  pur- 
.suanl  to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any.  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant— 

"(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant: 

"(II)  Interest,  at  the  rate  calculated  in 
accordance  with  section  304(g)(2).  for  the 
period  specified  In  clause  (1)  of  this  sub- 
section; and 

"(111)  all  costs  incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant.  Including,  but  not  limited  to. 
processing  costs,  investigating  cos:s.  court 
costs  and  attorneys'  fees;  or 

"(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  Is  less  thr.n  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  agiilnsi  the  defendant— 


"(I)    the  amount  the  fund  has  paid   to 
the  claimant,  without  reduction; 

"(II)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)  (2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause:  Provided,  That  if  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty 
days  of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced  pur- 
suant to  section  306,  the  defendant  shall  not 
be  liable  for  interest  for  that  period;  and 
"(111)  mterest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c).  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  In  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  the  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306.  the  defendant  shall  not  be  liable  for 
interest  for  that  period:  and 

"(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c). 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"JURISDICTION  AND  VENUE 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  lie  in  any  district  wherein 
the  injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  hi.e  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the  Dis- 
trict of  Columbia. 

"PREEMPTION 

"Sec.  310.   (a)   Except  as  provided  In  this 
title— 
"  ( 1 )    no  action  may  be  brought  in  any 
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that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  estab- 
Uih  and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  such  vessel 
would  be  exposed  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  In  accord- 
ance with  the  provisions  of  section  304(b) 
of  this  title.  Financial  responsibility  may  be 
established  by  any  one,  or  any  combination, 
of  the  following  methods  acceptable  to  the 
President:  evidence  of  Insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-insurer. 
Any  bond  filed  shall  be  Issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns,  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  vessels. 

■'(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection  have  been  complied  with. 

"(3)  The  Secretary,  in  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifi- 
cation of  financial  responsibility. 

"(b)  The  owner  or  operator  of  a  facility 
which  ( 1 )  is  used  for  drilling  for,  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  than  one  thousand  barrels  of  oil  at  any 
one  time,  shall  establish  and  maintain.  In 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  responsi- 
bility sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed,  in 
a  case  where  he  would  be  entitled  to  limit 
his  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $35,- 
000.000,  whichever  is  less 

"(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  Invoke  the  defense  that  the  Inci- 
dent was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  Invoke  any  other  defense  which 
he  might  have  been  entitled  to  Invoke  In 
proceedlng.<!  brought  by  the  owner  or  opera- 
tor against  him. 

•'(d)  The  President  shall  conduct  a  study 
to  detert^ne  ( 1 1  whether  adequate  private 
oil  pollution  Insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under  sec- 
tion 304,  and  (2)  whether  the  market  for 
such  Insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  coinsurance 
provisions  and  exclusions.  The  President 
shall  submit  the  results  of  his  study,  to- 
gether with  his  recommendations,  within  one 
year  of  the  date  of  enactment  of  this  Act,  and 
shall  submit  an  Interim  report  on  his  study 
within  three  months  of  the  date  of  enact- 
ment of  this  Act. 

"NOTIFICATION.    DESIGNATION,    AND 
ADVERTISEMENT 

"Sec.  306.  (at  The  person  In  charge  of  a 
vessel  or  offshore  facility,  which  Is  involved 
In  an  Incident,  shall  immediately  notify  the 


Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  Information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  or  his  employer  In  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  In- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  incident  which  involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  -sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

"(2)  When  a  source  designated  imder  para- 
graph (1)  Is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 
to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  advertisement  Is  not  otherwise 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation  and 
the  procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

"(c)  In  a  case  where — 

"(1)  the  owner,  operator,  and  guarantor 
all  deny  a  designation  In  accordance  with 
paragraph  (2)   of  subsection  (b). 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  Is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b),  the  Secre- 
tary shall  advertise  or  otherwise  notify  po- 
tential claimants  of  the  procedures  by  which 
claims  may  be  presented  to  the  fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS    SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b).  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  in  accordance 
with  section  306(c) ,  or 

"(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

"(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  In 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within  sixty 
days  of  the  date  upon  which  (A)  the  claim 
was  presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306ib)(2), 
whichever  is  later. 

the  claimant  may  elect  to  commence  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  Irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  imavallable, 
either  because  the  claim  exceeds  a  limit  of 
liability  Invoked  under  .section  3a4(b)  or  be- 
cause the  owner,  operator  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations in  full,  a  claim  for  the  \mcompen- 
sated  damages  may  be  presented  to  the  fund. 

"(e)  In  the  case  of  a  claim  *ihicY  has  been 
presented  to  any  person.  j)ursuant  to  sub- 


section (a),  and  which  Is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
uments to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b),  (c) 
or  ( d ) ,  and  In  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c),  whichever  Is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  in  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  Is 
to  be  irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  in  paragraph  (d), 
the  Secretary  shall  use  the  facilities  and  serv- 
ices ol  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  in  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  upon  a  showing  by  the  Secretary 
that  advertising  is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  payment 
of  claims.  The  Secretary  may  review  and 
audit  claim  payments  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for  sin- 
gle claim  in  excess  of  $100,000.  or  two  or  more 
claims  aggregating  in  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  proc- 
essing and  settling  claims,  no  payment  may 
be  made  on  a  claim  asserted  on  or  behalf  of 
that  State  or  any  of  its  agencies  or  subdi- 
visions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5.  United  States  Code,  the 
Secretary  is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  ihe  panel 
Each  member  of  a  panel  shall  possess  com- 
petence in  the  evaluation  and  a.ssessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shaU  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  In  the  work  of  a  panel.  The 
provisions  of  chapter  11  of  title  18,  United 
States  Code,  and  of  Executive  Order  11222.  as 
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amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

"(i)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h). 
"(2)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute  Is 
referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occxirred 
outside  any  circuit  of  the  nearest  circuit. 

"(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or  dep- 
osition at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  In  accordance 
with  procedures  In  subsection  (d)  of  section 
555  of  title  5,  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  Invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
Is  found,  resides,  or  transacts  business  in 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  or 
books,  pa'pers,  documents,  or  any  tangible 
things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or.  If  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  in  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

"(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  In  his  discretion  and 
in  accordance  with  rules  which  he  may  pro- 
mulgate, may  review  the  decision  upon  his 
own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

"(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5,  United 
States  Code,  In  the  district  courts  of  the 
United  States. 

"(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the  plain- 
tiff and  defendant  shall  serve  a  copy  of  the 
complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(2)  The  fund  may  intervene  In  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  Is  a 
party,  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  Its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

"(6)  If  neither  the  plantiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  Is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  dsfendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plantiff  may  Join  any  owner,  op- 


erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  Is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 

"(1)  No  claim  may  be  present,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  is 
presented  to.  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303  ( a ) . 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  whichever  is 
earlier. 

"SUBROGATION 

"Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303, 
shall  be  subrogated  to  all  rights,  claims, 
and  causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
mencea  against  any  owner,  operator  or 
guarantor  or  against  any  other  person  or 
governmental  entity  who  is  liable  pursuant 
to  any  law  to  the  compensated  claimant  or 
to  the  fund  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections  (a) 
and  (b).  the  fund  shall  recover — 

"(1)    for   a   claim   presented   to   the   fund 
( where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  307(b)  (1),  or 
(Where  there  has  been  a  denial  of  liability) 
pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility tj  which  the  defendant  is  entitled 
under  section  304(b).  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 
'(B)  interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2),  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant,  inclusive,  less  the  period,  if 
any.  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  fi- 
nally paid  by  th3  fund  to  the  claimant  in  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

"(2)  for  r.  claim  presented  to  the  fund  pur- 
.suanl  to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any.  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant— 

"(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant: 

"(II)  Interest,  at  the  rate  calculated  in 
accordance  with  section  304(g)(2).  for  the 
period  specified  In  clause  (1)  of  this  sub- 
section; and 

"(111)  all  costs  incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant.  Including,  but  not  limited  to. 
processing  costs,  investigating  cos:s.  court 
costs  and  attorneys'  fees;  or 

"(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  Is  less  thr.n  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  agiilnsi  the  defendant— 


"(I)    the  amount  the  fund  has  paid   to 
the  claimant,  without  reduction; 

"(II)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)  (2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause:  Provided,  That  if  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty 
days  of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced  pur- 
suant to  section  306,  the  defendant  shall  not 
be  liable  for  interest  for  that  period;  and 
"(111)  mterest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c).  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  In  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  the  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306.  the  defendant  shall  not  be  liable  for 
interest  for  that  period:  and 

"(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c). 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"JURISDICTION  AND  VENUE 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  lie  in  any  district  wherein 
the  injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  hi.e  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the  Dis- 
trict of  Columbia. 

"PREEMPTION 

"Sec.  310.   (a)   Except  as  provided  In  this 
title— 
"  ( 1 )    no  action  may  be  brought  in  any 
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court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  In  section 
303(a),  a  claim  for  which  may  be  asserted 
under  this  title,  and 

■'  (2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  ts  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  In  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to  fi- 
nance the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pursuant  to  this  title. 

"PROHlBrriON 

"Sec.  3U.  The  discharge  of  oil  Irom  any 
offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  Is 
prohibited. 

"PENALITIES 

"Sec.  312.  (a)  (1)  Any  perosn  who  falls  to 
comply  with  the  requirements  of  section  306. 
the  regualtlons  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000. 

"(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee. In  connection  with  section  305(a)(1). 
and  by  the  Secretary,  In  connection  with  sec- 
tion 305(a)(3)  and  section  305(b).  No  pen- 
ally shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  comproml.se.  the  demonstrated  good  faith 
of  the  party  shall  be  taken  Into  considera- 
tion. 

(3)  At  the  request  of  the  official  assess- 
ing the  pensUy,  the  Attorney  General  may 
bring  an  action  in  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

lb)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  bv  section 
3061  a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION    OF    APPROPRIATIONS 

•.Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000.  for  the  fiscal  year  ending 
September  30.  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980.  and  $5,000,- 
000,  for  the  fiscal  year  ending  September  30, 
1931. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  m.iy  be  nece.=sary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
.siiant  to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  thU  title. 

"ANNUAL   REPORT 

"Sec.  314.  Within  six  months  after  the  end 
Of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fiscal 


year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  Improve  the  management  of 
the  fund  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  regulations 
shall  be  effective  on  the  date  of  enactment  of 
this  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  is  held  invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby."  • 

TITLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Disposition  of  Revenues. — Sec- 
tion 9  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1338)  is  amended  to  read  as 
follows : 

"(a)  Beginning  June  5,  1950;  and  ending 
September  30,  1978,  all  rentals,  royalties,  rev- 
enues, or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to,  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  depos- 
ited in  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts." 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1978  all  rentals,  royalties,  revenues,  or 
other  sums  paid  to  the  Secretary  or  the  Sec- 
retary of  the  Navy  pursuant  to,  or  in  connec- 
tion with,  any  lease  for  any  area  of  the  Outer 
Continental  Shelf  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts;  and  of  the  amounts 
so  deposited,  in  each  fiscal  year,  20  per- 
centum  shall  be  paid  by  the  Secretary  of  the 
Treasury  in  annual  grants  to  affected  states 
in  accordance  with  the  provisions  of  this 
subsection;  Provided,  that  any  monies  paid 
to  any  State  shall  be  used  by  such  State 
and  its  subdivisions  as  the  legislature  of  a 
State  may  direct  giving  priority  to  those  sub- 
divisions of  the  State  socially  or  economi- 
cally Impacted  by  development  of  minerals 
leased  under  the  Act  for  (A)  planning.  (B) 
construction  and  maintenance  of  public  fa- 
cilities and  (C)  provision  of  public  services; 
except  that  the  State  shall  first  apply  any 
monies  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
145a(d)(l)) 

"(2)  the  amounts  granted  to  affected 
states  under  this  subsection  shall  be,  with 
respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B).  (C),  and  (D) : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
states  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  Outer 
Continental  Shelf  acreage  which  Is  adjacent 
to  such  state  and  which  is  newly  leased  by 
the  Federal  Government  in  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  Outer  Continental  Shelf  acreage 
which  Is  newly  leased  by  the  Federal  Govern- 
ment In  the  Immediately  preceding  fiscal 
year:  Provided:  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  Is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  Is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceding  fiscal  year  from 
the  Outer  Continental  Shelf  acreage  which 


Is  adjacent  to  such  state  and  which  is  leased 
by  the  Federal  Government  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  in 
such  year  from  all  of  the  Outer  Continental 
Shelf  acreage  which  Is  leased  by  the  Federal 
Government. 

"(C)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  from 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first 
landed  in  such  state  in  the  immediately  pre- 
ceding fiscal  year  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  from  all 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  Is  first  landed 
in  all  of  the  affected  states  in  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  individuals  residing  in  such  state  in  the 
immediately  preceding  fiscal  year  who  ob- 
tain new  employment  In  such  year  as  a 
result  of  new  or  expanded  Outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  In  such  year  who  obtain  new 
employment  In  such  year  as  a  result  of  such 
Outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  infor- 
mation as  may  be  necessary  to  make  such 
determinations.  Each  federal  department, 
agency,  and  instrumentality  shall  provide  to 
the  Secretary  of  the  Treasury  such  assist- 
ance in  collecting  and  evaluating  such  in- 
formation. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer 
Continental  Shelf  acreage  is  adjacent  to  a 
particular  coastal  state  If  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  ai)  Inter- 
state compact,  agreement,  or  Judicial  de- 
cision (tf  entered  into,  agreed  to.  or  Issued 
before  the  date  of  the  enactment  of  this 
paragraph),  such  boundaries  shall  be  ex- 
tended on  the  basis  of  the  principles  of  de- 
limitation used  to  so  define  or  fix  them  In 
such  compact,  agreement,  or  decision. 

"(II)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  the  Convention 
on  the  Territorial  Sea  and  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 

"(HI)  If.  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  Into  or  amend  an  interstate  compact 
or  agreement  in  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact  or 
agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  percent  of  the 
total  amount  granted  in  any  fiscal  year,  and 
any  amounts  in  excess  of  that  amount  shall 
be  allocated  to  other  affected  States  In  ac- 
cordance with  paragraph  (2).  No  State  in 
the  area  in  which  Outer  Continental  Shelf 
acreage  was  leased  by  the  Federal  Govern- 
ment in  such  fiscal  year  shall  receive  less 
than  1  per  centum  of  the  total  amount 
granted  to  affected  states  in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 
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•(1)  in  fiscal  year  1979  exceed  $200,000,000; 

and 

"  (11)  In  any  fiscal  year  after  fiscal  year  1979, 
exceed  $200,000,000  multiplied  by  a  fraction 
the  numerator  of  which  is  the  Consumer 
Price  Index  of  October  of  such  fiscal  year 
and  denominator  of  which  is  the  Consumer 
Price  Index  of  October  of  1978. 

"(c)  Any  funds  paid  to  the  Secretary  of  the 
Navy  pursuant  to,  or  In  connection  with,  a 
lease,  but  which  are  held  in  escrow  pending 
the  determination  of  a  controversy  as  to 
whether  the  lands  with  respect  to  which 
payment  of  such  funds  are  paid  constitute 
part  of  the  Outer  Continental  Shelf  shall, 
to  the  extent  that  such  lands  are  ultimately 
determined  to  constitute  a  part  of  the  Outer 
Continental  Shelf,  be  distributed — 

"(1)  in  accordance  with  subsection  (a),  if 
paid  for  the  period  described  in  such  sec- 
tion; and 

"(2)  in  accordance  with  subsection  (b). 
If  paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purposes  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  in  the  Treasury  in  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  he  Navy. 

"(d)  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  limit,  or  modify  in  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  in 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  is  made  constitute  a  part  of 
the  Outer  Continental  Shelf. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts, to  incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
acts. 

Sec.  402.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  is  shut  in  or 
flaring  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  of  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut  in  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations  to 
the  Congress. 

REVIEW    AND    REVISION    OF    ROYALTY    PAYMENTS 

Sec.  403.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment to  this  Act.  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounts  under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, post-auditing,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATURAL  CAS  DISTRIJIUTION 

Sec.  404.  The  Federal  Power  Commission 
shall,  pursuant  to  its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act.  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly.  In  development 
and  production  of  natural  gas  from  the  Outer 


Continental  Shelf  to  transport  to  its  service 
area  lor  distribution  any  natural  gas  ob- 
tained-by  such  natural  gas  distributing  com- 
pany from  such  development  amd  production. 
For  purposes  of  this  section,  the  term  "nat- 
ural gas  distributing  company"  means  any 
person  (1)  engaged  in  the  distribution  of 
natural  gas  at  retail,  and  (2)  regulated  or 
operated  as  a  public  utility  by  a  State  or  local 
government. 

ANTIDISCRIMINATION   PROVISIONS 

Sec.  405.  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act  shall  take  such  affirmative  action 
as  deemed  necessary  to  assure  that  no  jjer- 
son  shall,  on  the  grounds  of  race,  creed,  color, 
national  origin,  or  sex,  be  excluded  from  re- 
ceiving or  participating  in  any  activity,  sale, 
or  employment  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer  Continen- 
tal Shelf  Lands  Act.  The  agency  or  depart- 
ment shall  promulgate  such  rules  as  it  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  \;nder 
this  section,  through  agency  and  depart- 
ment provisions  and  rules  which  shall  be 
similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964. 

sunshine  IN  GOVERNMENT 

Sec.  406.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such  In- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied m  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  identify 
specific  positions  within  the  Department  of 
the  Interior  which  are  of  a  nonregulatory  or 
nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both. 

investigation  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OUTER  CONTINENTAL 
SHELF 

Sec  407.  (a)  The  Congress  hereby  finds 
that— 

(1)  there  Is  a  serious  lack  of  adequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  Interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shelf; 


(2)  there  is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rel- 
evant to  the  determination  of  the  avail- 
ability cf  such  oil  and  natural  gas  is  unco- 
ordinated, is  Jurisdlctionally  limited  In 
scope,  and  relies  too  heavily  on  unverified 
information  from  industry  sources; 

(4)  adequate,  reliable,  and  comprehen- 
sive information  with  respect  to  the  avail- 
ability of  such  oil  and  natural  gas  Is  es- 
sential to  the  national  security  of  the  United 
States;  and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

( b)  The  purpose  of  this  section  is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gsis  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  po- 
tential quantity  of  oil  and  natural  gas  re- 
sources which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  in  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  investigation,  based  on 
data  and  Information  which  he  determines 
has  been  adequately  and  Independently  au- 
dited and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natu- 
ral gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  Include,  among  other 
Items — 

( 1 )  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  ef- 
ficient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  Independent  estimate  of  total  dis- 
covered re.serves  ( Including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(Including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes  and 
types  of  end  users; 

(4)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conser- 
vation, industry,  commerce,  and  the  national 
defense:  and 

(5)  an  independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  produc- 
tive capacity  since  1965  which  shall  be  ac- 
companied by  a  detailed  description  of  pro- 
cedures used  by  such  a.ssoclBtlons  and  the 
manner  in  which  their  data  relates  to  the  re- 
sults yielded  In  the  investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obtain  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  in  compiling 
their  dati  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  ol 
enactment  of  this  section,  submit  an  Initial 
report  to  the  Congress  on  the  results  of  the 
continuing  investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
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court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  In  section 
303(a),  a  claim  for  which  may  be  asserted 
under  this  title,  and 

■'  (2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  ts  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  In  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to  fi- 
nance the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pursuant  to  this  title. 

"PROHlBrriON 

"Sec.  3U.  The  discharge  of  oil  Irom  any 
offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  Is 
prohibited. 

"PENALITIES 

"Sec.  312.  (a)  (1)  Any  perosn  who  falls  to 
comply  with  the  requirements  of  section  306. 
the  regualtlons  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000. 

"(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee. In  connection  with  section  305(a)(1). 
and  by  the  Secretary,  In  connection  with  sec- 
tion 305(a)(3)  and  section  305(b).  No  pen- 
ally shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  comproml.se.  the  demonstrated  good  faith 
of  the  party  shall  be  taken  Into  considera- 
tion. 

(3)  At  the  request  of  the  official  assess- 
ing the  pensUy,  the  Attorney  General  may 
bring  an  action  in  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

lb)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  bv  section 
3061  a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION    OF    APPROPRIATIONS 

•.Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000.  for  the  fiscal  year  ending 
September  30.  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980.  and  $5,000,- 
000,  for  the  fiscal  year  ending  September  30, 
1931. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  m.iy  be  nece.=sary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
.siiant  to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  thU  title. 

"ANNUAL   REPORT 

"Sec.  314.  Within  six  months  after  the  end 
Of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fiscal 


year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  Improve  the  management  of 
the  fund  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  regulations 
shall  be  effective  on  the  date  of  enactment  of 
this  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  is  held  invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby."  • 

TITLE   IV— MISCELLANEOUS   PROVISIONS 

Sec.  401.  Disposition  of  Revenues. — Sec- 
tion 9  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1338)  is  amended  to  read  as 
follows : 

"(a)  Beginning  June  5,  1950;  and  ending 
September  30,  1978,  all  rentals,  royalties,  rev- 
enues, or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to,  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  depos- 
ited in  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts." 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1978  all  rentals,  royalties,  revenues,  or 
other  sums  paid  to  the  Secretary  or  the  Sec- 
retary of  the  Navy  pursuant  to,  or  in  connec- 
tion with,  any  lease  for  any  area  of  the  Outer 
Continental  Shelf  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts;  and  of  the  amounts 
so  deposited,  in  each  fiscal  year,  20  per- 
centum  shall  be  paid  by  the  Secretary  of  the 
Treasury  in  annual  grants  to  affected  states 
in  accordance  with  the  provisions  of  this 
subsection;  Provided,  that  any  monies  paid 
to  any  State  shall  be  used  by  such  State 
and  its  subdivisions  as  the  legislature  of  a 
State  may  direct  giving  priority  to  those  sub- 
divisions of  the  State  socially  or  economi- 
cally Impacted  by  development  of  minerals 
leased  under  the  Act  for  (A)  planning.  (B) 
construction  and  maintenance  of  public  fa- 
cilities and  (C)  provision  of  public  services; 
except  that  the  State  shall  first  apply  any 
monies  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
145a(d)(l)) 

"(2)  the  amounts  granted  to  affected 
states  under  this  subsection  shall  be,  with 
respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B).  (C),  and  (D) : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
states  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  Outer 
Continental  Shelf  acreage  which  Is  adjacent 
to  such  state  and  which  is  newly  leased  by 
the  Federal  Government  in  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  Outer  Continental  Shelf  acreage 
which  Is  newly  leased  by  the  Federal  Govern- 
ment In  the  Immediately  preceding  fiscal 
year:  Provided:  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  Is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  Is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceding  fiscal  year  from 
the  Outer  Continental  Shelf  acreage  which 


Is  adjacent  to  such  state  and  which  is  leased 
by  the  Federal  Government  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  in 
such  year  from  all  of  the  Outer  Continental 
Shelf  acreage  which  Is  leased  by  the  Federal 
Government. 

"(C)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  from 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first 
landed  in  such  state  in  the  immediately  pre- 
ceding fiscal  year  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  from  all 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  Is  first  landed 
in  all  of  the  affected  states  in  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  individuals  residing  in  such  state  in  the 
immediately  preceding  fiscal  year  who  ob- 
tain new  employment  In  such  year  as  a 
result  of  new  or  expanded  Outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  In  such  year  who  obtain  new 
employment  In  such  year  as  a  result  of  such 
Outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  infor- 
mation as  may  be  necessary  to  make  such 
determinations.  Each  federal  department, 
agency,  and  instrumentality  shall  provide  to 
the  Secretary  of  the  Treasury  such  assist- 
ance in  collecting  and  evaluating  such  in- 
formation. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer 
Continental  Shelf  acreage  is  adjacent  to  a 
particular  coastal  state  If  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  ai)  Inter- 
state compact,  agreement,  or  Judicial  de- 
cision (tf  entered  into,  agreed  to.  or  Issued 
before  the  date  of  the  enactment  of  this 
paragraph),  such  boundaries  shall  be  ex- 
tended on  the  basis  of  the  principles  of  de- 
limitation used  to  so  define  or  fix  them  In 
such  compact,  agreement,  or  decision. 

"(II)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  the  Convention 
on  the  Territorial  Sea  and  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 

"(HI)  If.  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  Into  or  amend  an  interstate  compact 
or  agreement  in  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact  or 
agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  percent  of  the 
total  amount  granted  in  any  fiscal  year,  and 
any  amounts  in  excess  of  that  amount  shall 
be  allocated  to  other  affected  States  In  ac- 
cordance with  paragraph  (2).  No  State  in 
the  area  in  which  Outer  Continental  Shelf 
acreage  was  leased  by  the  Federal  Govern- 
ment in  such  fiscal  year  shall  receive  less 
than  1  per  centum  of  the  total  amount 
granted  to  affected  states  in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 
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•(1)  in  fiscal  year  1979  exceed  $200,000,000; 

and 

"  (11)  In  any  fiscal  year  after  fiscal  year  1979, 
exceed  $200,000,000  multiplied  by  a  fraction 
the  numerator  of  which  is  the  Consumer 
Price  Index  of  October  of  such  fiscal  year 
and  denominator  of  which  is  the  Consumer 
Price  Index  of  October  of  1978. 

"(c)  Any  funds  paid  to  the  Secretary  of  the 
Navy  pursuant  to,  or  In  connection  with,  a 
lease,  but  which  are  held  in  escrow  pending 
the  determination  of  a  controversy  as  to 
whether  the  lands  with  respect  to  which 
payment  of  such  funds  are  paid  constitute 
part  of  the  Outer  Continental  Shelf  shall, 
to  the  extent  that  such  lands  are  ultimately 
determined  to  constitute  a  part  of  the  Outer 
Continental  Shelf,  be  distributed — 

"(1)  in  accordance  with  subsection  (a),  if 
paid  for  the  period  described  in  such  sec- 
tion; and 

"(2)  in  accordance  with  subsection  (b). 
If  paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purposes  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  in  the  Treasury  in  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  he  Navy. 

"(d)  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  limit,  or  modify  in  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  in 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  is  made  constitute  a  part  of 
the  Outer  Continental  Shelf. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts, to  incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
acts. 

Sec.  402.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  is  shut  in  or 
flaring  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  of  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut  in  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations  to 
the  Congress. 

REVIEW    AND    REVISION    OF    ROYALTY    PAYMENTS 

Sec.  403.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment to  this  Act.  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounts  under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, post-auditing,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATURAL  CAS  DISTRIJIUTION 

Sec.  404.  The  Federal  Power  Commission 
shall,  pursuant  to  its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act.  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly.  In  development 
and  production  of  natural  gas  from  the  Outer 


Continental  Shelf  to  transport  to  its  service 
area  lor  distribution  any  natural  gas  ob- 
tained-by  such  natural  gas  distributing  com- 
pany from  such  development  amd  production. 
For  purposes  of  this  section,  the  term  "nat- 
ural gas  distributing  company"  means  any 
person  (1)  engaged  in  the  distribution  of 
natural  gas  at  retail,  and  (2)  regulated  or 
operated  as  a  public  utility  by  a  State  or  local 
government. 

ANTIDISCRIMINATION   PROVISIONS 

Sec.  405.  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act  shall  take  such  affirmative  action 
as  deemed  necessary  to  assure  that  no  jjer- 
son  shall,  on  the  grounds  of  race,  creed,  color, 
national  origin,  or  sex,  be  excluded  from  re- 
ceiving or  participating  in  any  activity,  sale, 
or  employment  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer  Continen- 
tal Shelf  Lands  Act.  The  agency  or  depart- 
ment shall  promulgate  such  rules  as  it  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  \;nder 
this  section,  through  agency  and  depart- 
ment provisions  and  rules  which  shall  be 
similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964. 

sunshine  IN  GOVERNMENT 

Sec.  406.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such  In- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied m  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  identify 
specific  positions  within  the  Department  of 
the  Interior  which  are  of  a  nonregulatory  or 
nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  section 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both. 

investigation  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OUTER  CONTINENTAL 
SHELF 

Sec  407.  (a)  The  Congress  hereby  finds 
that— 

(1)  there  Is  a  serious  lack  of  adequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  Interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shelf; 


(2)  there  is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rel- 
evant to  the  determination  of  the  avail- 
ability cf  such  oil  and  natural  gas  is  unco- 
ordinated, is  Jurisdlctionally  limited  In 
scope,  and  relies  too  heavily  on  unverified 
information  from  industry  sources; 

(4)  adequate,  reliable,  and  comprehen- 
sive information  with  respect  to  the  avail- 
ability of  such  oil  and  natural  gas  Is  es- 
sential to  the  national  security  of  the  United 
States;  and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

( b)  The  purpose  of  this  section  is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gsis  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  po- 
tential quantity  of  oil  and  natural  gas  re- 
sources which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  in  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  investigation,  based  on 
data  and  Information  which  he  determines 
has  been  adequately  and  Independently  au- 
dited and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natu- 
ral gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  Include,  among  other 
Items — 

( 1 )  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  ef- 
ficient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  Independent  estimate  of  total  dis- 
covered re.serves  ( Including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(Including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes  and 
types  of  end  users; 

(4)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conser- 
vation, industry,  commerce,  and  the  national 
defense:  and 

(5)  an  independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  produc- 
tive capacity  since  1965  which  shall  be  ac- 
companied by  a  detailed  description  of  pro- 
cedures used  by  such  a.ssoclBtlons  and  the 
manner  in  which  their  data  relates  to  the  re- 
sults yielded  In  the  investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obtain  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  in  compiling 
their  dati  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  ol 
enactment  of  this  section,  submit  an  Initial 
report  to  the  Congress  on  the  results  of  the 
continuing  investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
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Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  speci- 
fications. The  schedule  shall  provide  for  pro- 
ducing all  the  required  Information  within  a 
year  after  the  date  of  enactment  of  this  sec- 
tion. The  Secretary  of  the  Interior  shall  make 
separate  reports  on  past  data  as  follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
Information;   and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f )  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  information  acquired 
I'jider  this  section. 

(g)  For  purpose  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT   PROGRAM 

Sec.  408.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456(c)(3)(B)  (11))  Is  amended  to 
read  as  follows : 

"(ii)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  as  pro- 
vided for  in  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shall  be  three 
months:  or". 

RELATIONSHIP    TO   EXISTING    LAW 

Sec.  409.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  Fn- 
vironmental  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

By  Mr.  McKINNEY: 

Section  28  is  struck  in  its  entirety.  Insert 
in  lieu  thereof  the  following: 

Sec.  28.  Limitations  on  Exports. —  (a)  Any 
oil  or  gas  produced  from  the  outer  Continen- 
tal Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969. 

(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such 
exports  will  not  Increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  in  the  national  interest, 
and  are  in  accordance  with  the  provisions 
and  requirements  of  the  Export  Adminis- 
tration Act  of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  of  sixty  calender  days,  thirty  days 
of  which  Congress  must  have  been  in  session. 
to  consider  whether  exports  under  the  terms 
of  this  section  meet  the  requirements  of  sub- 
section (b).  If  either  House  of  Congress 
within  such  time  period  passes  a  resolution 
of  disapproval  stating  disagreement  with 
any  of  the  President's  findings  concerning 
the  requirements  of  subsection  (b),  further 
exports  made  pursuant  to  such  Presidential 
findings  shall  cease. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  an  ad- 


jacent foreign  state,  or  which  is  temporarily 
exported  for  convenience  for  increased  effi- 
ciency of  transportation  across  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States. 

By  Mr.  PANETTA : 
Page  177,  immediately  after  line  13,  Insert 
the  following  new  section: 

RESERVATIONS  BY  THE  CONGRESS 

Sec.  207.  Section  12(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1341) 
is  amended  by  inserting  "(1)"  Immediately 
after  "(a)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(2)  The  Congress  of  the  United  States 
may.  from  time  to  time,  withdraw  from  dis- 
position any  of  the  unleased  lands  of  the 
outer  Continental  Shelf  by  the  passage  of  a 
concurrent  resolution  so  declaring  and  iden- 
tifying the  lands  to  be  withdrawn.". 

Redesignate  sections  207  and  208  as  sec- 
tions 208  and  209,  respectively. 

Page  128,  In  the  table  of  contents,  redesig- 
nate the  Items  relating  to  section  207  and 
208  as  208  and  209.  respectively,  and  Insert 
immediately  below  the  Item  relating  to  sec- 
tion 206  the  following  new  Item: 
Sec.  207.  Reservations  by  the  Congress 
By  Mr.  STUDDS: 

Page  227,  strike  out  line  16  and  all  that 
follows  down  through  and  Including  line  15 
on  page  233  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  30.  Fishermen's  Gear  Compensation 
Fund.— la)  As  used  in  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  op- 
crates,  or  derives  Income  from  being  em- 
ployed on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  re.sources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  com- 
mercial fishing  vessel,  and  iB)  any  equip- 
ment, whether  or  not  attached  to  such  a  ves- 
sel, which  Is  uscfl  in  the  handling  or  harvest- 
ing of  living  marine  resources  for  commercial 
purposes. 

"lb)  (1)  There  i.s  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereafter  in  this 
section  referred  to  as  the  'Fund') .  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant  t) 
this  section.  The  total  amount  in  the  Fund 
shall  at  no  time  exceed  $600,000.  Amounts 
paid  pursuant  to  the  provisions  of  paragraphs 
i3i  and  (4)  of  this  subsection  shall  be  de- 
posited in  the  Fund.  The  Fund  may  sue  or 
be  sued  in  its  own  name. 

■•|2)  The  Secretary  is  authorized  ta  estab- 
lish and  maintain  an  area  acconut  within  the 
Fund  for  any  area  of  the  outer  Continental 
Shelf  for  purposes  of  providing  reasonable 
compensation  for  damages  to  fishing  gear  and 
any  resulting  economic  loss  to  commercial 
fishermen  due  to  activities  related  to  oil  and 
gas  exploration,  development,  and  production 
in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
outer  Continental  Shelf  shall  pay  the  amount 
specified  by  the  Secretary  for  the  purpose  of 
the  establishment  and  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  shall  be  required  by  the  Secre- 
tary to  pay  an  amount  in  excess  of  $5,000  per 
lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
.sectlon.  each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $100,000  and,  if  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  Tease  holder  in  such 
area. 
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"(5)  Amounts  In  each  such  area  account 
shall  be  available  for  disbursement  and 
shall  be  disbursed,  subject  to  such  amounts 
as  are  provided  In  appropriations  Acts,  for 
only  the  following  purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  In  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  ot 
activities  In  the  area  for  v/hlch  such  area 
account  was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this  sec- 
tion. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  In  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  by  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 
ment and  maintenance  of  an  area  account 
for  such  area  under  paragraph  (2)  of  this 
subsection.  In  any  calendar  year,  no  lessee 
shall  be  required  by  the  Secretary  to  pay 
an  amount  In  excess  of  $5,000  per  lease. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section.  Including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  e.xplora- 
tlon,  development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  Items  used  on  the  outer  Continen- 
tal Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area 
account  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment, 
tools,  containers,  or  other  items  a.ssoclated 
with  oil  and  gas  exploration,  development 
or  production  activities  in  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this 
section — 

"(I)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(II)  In  an  amount  In  excess  of  $75,000 
per  Incident; 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim;  or 
"(Iv)  when  the  damage  set  forth  in  the 
claim  was  sustained  prior  to  ti^fT*  date  of 
enactment  of  this  section. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  Is 
valid  If  the  claimant  establishes  that — 

"(It  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  in  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Con- 
tinental Shelf  activities: 

"(2)  a  report  on  the  location  of  the 
material,  equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such 
damages  were  di.scovered; 
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"(3)  there  was  no  record  on  nautical  charts 
or  the  Notice  to  Mariners  on  the  date  such 
damages  were  sustained  that  such  material, 
equipment,  tool,  container,  or  other  item 
existed  in  such  area;   and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or  closely 
anchored  to  such  material,  equipment,  tool, 
container,  or  other  item. 

"(e)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  In  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  in 
accordance  with  section  554  of  title  5,  United 
States  Code.  If  such  decision  is  in  favor  of 
the  person  filing  the  claim,  the  hearing  ex- 
aminer shall  Include  as  part  of  the  amount 
certified   to   the   Secretary  under  paragraph 


(4)  of  this  subsection  reasonable  attorneys' 
fees  incurred  by  such  person  In  pursuing 
such  claim. 

"  (2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  section,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter giving  rise  to  the  claim  occurred,  or.  if 
such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall  be 
certified  to  the  Secretary,  who  shall  promptly 
disburse  tlie  award  from  the  appropriate  area 


account.  Such  decision  shall  not  be  review- 
able by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under  this 
section  may.  no  later  than  sixty  days  after 
such  decision  is  made,  seek  Judicial  review 
of  such  decision  (1)  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  If  such  damage  occur- 
red outside  of  any  circuit.  In  the  United 
States  court  of  appeals  for  the  nearest  circuit, 
or  (2)  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the  date 
of  the  establishment  of  any  area  account  un- 
der subsection  (b)  of  this  section,  the  Sec- 
retary shall  submit  a  report  to  the  Congress 
setting  forth  his  recommendations  as  to 
whether  or  not  claims  should  be  paid  from 
such  account  which  are  based  on  damages 
caused  by  materials,  equipment,  tools,  con- 
tainers, or  other  items,  the  ownership  and 
responsibility  for  which  Is  known  on  the  date 
of  the  submission  of  such  claims. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Howard  M. 
Metzenbaum.  a  Senator  from  the  State 
of  Ohio. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  piay. 

O  God.  before  whom  the  generations 
rise  and  pass  away,  make  us  mindful  of 
those  whom  we  have  "loved  long  since 
and  lost  awhile,"  who  have  fought  a  good 
fight,  kept  the  faith,  finished  their 
course,  and  are  at  rest  with  Thee.  We 
thank  Thee  for  the  great  and  good  lives 
of  our  comrades  Lee  Metcalf  and  Hu- 
bert Humphrey,  for  their  high  idealism, 
their  selfless  service,  their  pure  patriot- 
ism, their  devotion  to  human  better- 
ment, their  dedication  to  justice,  their 
pursuit  of  peace,  and  their  manly  reli- 
gion. May  we  be  bound  to  them  eternally 
by  ties  of  memory  and  hope.  Grant  us  a 
measure  of  their  quahties  that  with  Thy 
help,  we  may  continue  to  build  on  Earth 
that  kingdom  whose  builder  and  maker 
is  God. 

We  pray  in  His  name  which  is  above 
every  name.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  January  24,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howard  M.  Metzen- 
bavm,  a  Senator  from  the  State  of  Ohio,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 


Mr.  METZENBAUM  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

QUORUM  CALL 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.jection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
dav,  January  23,  1978,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EULOGIES  TO  SENATOR  HUBERT  H. 
HUMPHREY  AND  SENATOR  LEE 
METCALF 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  eulogies  for  Senators  Humphrey  and 
Metcalf  for  not  to  exceed  3  hours. 

senator  lee  metcalf:  a  modest  man  of 
many  great  accomplishments 

Mr.  MELCHER.  Mr,  President,  a  great 
American  leader  was  lost  when  Senator 
Lee  Metcalf  of  Montana  passed  away. 
Senator  Metcalf's  accomplishments  were 
literally  legion  in  many  fields— educa- 
tion, conservation,  human  rights,  con- 
sumer protection,  economic  development, 
natural  resources,  labor  legislation,  agri- 
culture and  others. 

Senator  Metcalf  will  be  remembered 
with  the  highest  esteem  by  leaders  in  all 
the  movements  he  served,  entitled  to  the 
"Most  Valuable  Player"  award  in  many 
of  them,  and  entitled  to  far  greater  rec- 
ognition as  a  national  leader  than  he 


ever  received  during  his  lifetime  because 
of  his  own  selflessness:  he  did  not  boast 
of  his  accomplishments,  or  even  mention 
them.  His  ofiBce  did  not  issue  press  re- 
leases except  on  occasions  when  those 
releases  were  to  expound  a  cause. 

Lee  Metcalf  believed  in  working  men 
and  women  and  fought  for  people  and 
their  livelihoods.  Farmers  and  their  fam- 
ilies shared  his  interest  and  concerns  and 
his  votes  were  for  their  betterment.  He 
never  shirked  or  ducked.  He  delivered. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  biography  of  the 
Senator  which.  I  am  advised,  was  revised 
after  he  passed  away  to  include  materials 
about  his  accomplishments  somewhat 
beyond  the  facts  of  his  birth,  education, 
military  service,  election  to  the  Montana 
Supreme  Court,  and  then  Congress  and 
the  United  States  Senate — the  bare  facts 
that  he  supplied  about  himself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MELCHER.  Even  so.  the  revised 
biography  is  not  an  adequate  measure 
of  the  man. 

Before  Senator  Metcalf  came  to  Con- 
gress, he  proved  himself  a  great  jurist 
and  he  was  involved  in  the  promotion  of 
measures  which  he  felt  constructive — a 
fact  of  his  life  not  mentioned  in  any 
biography  I  have  seen. 

One  of  those  movements  was  a  re- 
gional committee  for  a  Missouri  Valley 
Authority— an  effort  to  copy  the  ap- 
plicable features  of  the  Tennessee  Val- 
ley Authority  Act  in  the  Missouri  basin 


S 


a'  President  Franklin  D.  Roosevelt  had 
proposed  to  do  in  six  valleys,  including 
the  Missouri.  Although  no  such  author- 
ity was  created,  the  work  of  that  com- 
mittee, to  which  Metcalf  contributed 
liberally  in  time,  energy,  and  leader- 
ship, brought  an  end  to  infighting  be- 
tween the  Corps  of  U.S.  Army  Engineers 
and  the  Bureau  of  Reclamation  and 
got  water  development  in  our  valley  off 
dead  center.  We  built  hydroelectric 
power  dams  instead  of  fighting  over  who 
should  build  them. 
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Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  speci- 
fications. The  schedule  shall  provide  for  pro- 
ducing all  the  required  Information  within  a 
year  after  the  date  of  enactment  of  this  sec- 
tion. The  Secretary  of  the  Interior  shall  make 
separate  reports  on  past  data  as  follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
Information;   and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f )  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  information  acquired 
I'jider  this  section. 

(g)  For  purpose  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT   PROGRAM 

Sec.  408.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456(c)(3)(B)  (11))  Is  amended  to 
read  as  follows : 

"(ii)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  as  pro- 
vided for  in  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shall  be  three 
months:  or". 

RELATIONSHIP    TO   EXISTING    LAW 

Sec.  409.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  Fn- 
vironmental  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

By  Mr.  McKINNEY: 

Section  28  is  struck  in  its  entirety.  Insert 
in  lieu  thereof  the  following: 

Sec.  28.  Limitations  on  Exports. —  (a)  Any 
oil  or  gas  produced  from  the  outer  Continen- 
tal Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969. 

(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such 
exports  will  not  Increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  in  the  national  interest, 
and  are  in  accordance  with  the  provisions 
and  requirements  of  the  Export  Adminis- 
tration Act  of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  of  sixty  calender  days,  thirty  days 
of  which  Congress  must  have  been  in  session. 
to  consider  whether  exports  under  the  terms 
of  this  section  meet  the  requirements  of  sub- 
section (b).  If  either  House  of  Congress 
within  such  time  period  passes  a  resolution 
of  disapproval  stating  disagreement  with 
any  of  the  President's  findings  concerning 
the  requirements  of  subsection  (b),  further 
exports  made  pursuant  to  such  Presidential 
findings  shall  cease. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  an  ad- 


jacent foreign  state,  or  which  is  temporarily 
exported  for  convenience  for  increased  effi- 
ciency of  transportation  across  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States. 

By  Mr.  PANETTA : 
Page  177,  immediately  after  line  13,  Insert 
the  following  new  section: 

RESERVATIONS  BY  THE  CONGRESS 

Sec.  207.  Section  12(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1341) 
is  amended  by  inserting  "(1)"  Immediately 
after  "(a)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(2)  The  Congress  of  the  United  States 
may.  from  time  to  time,  withdraw  from  dis- 
position any  of  the  unleased  lands  of  the 
outer  Continental  Shelf  by  the  passage  of  a 
concurrent  resolution  so  declaring  and  iden- 
tifying the  lands  to  be  withdrawn.". 

Redesignate  sections  207  and  208  as  sec- 
tions 208  and  209,  respectively. 

Page  128,  In  the  table  of  contents,  redesig- 
nate the  Items  relating  to  section  207  and 
208  as  208  and  209.  respectively,  and  Insert 
immediately  below  the  Item  relating  to  sec- 
tion 206  the  following  new  Item: 
Sec.  207.  Reservations  by  the  Congress 
By  Mr.  STUDDS: 

Page  227,  strike  out  line  16  and  all  that 
follows  down  through  and  Including  line  15 
on  page  233  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  30.  Fishermen's  Gear  Compensation 
Fund.— la)  As  used  in  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  op- 
crates,  or  derives  Income  from  being  em- 
ployed on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  re.sources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  com- 
mercial fishing  vessel,  and  iB)  any  equip- 
ment, whether  or  not  attached  to  such  a  ves- 
sel, which  Is  uscfl  in  the  handling  or  harvest- 
ing of  living  marine  resources  for  commercial 
purposes. 

"lb)  (1)  There  i.s  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereafter  in  this 
section  referred  to  as  the  'Fund') .  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant  t) 
this  section.  The  total  amount  in  the  Fund 
shall  at  no  time  exceed  $600,000.  Amounts 
paid  pursuant  to  the  provisions  of  paragraphs 
i3i  and  (4)  of  this  subsection  shall  be  de- 
posited in  the  Fund.  The  Fund  may  sue  or 
be  sued  in  its  own  name. 

■•|2)  The  Secretary  is  authorized  ta  estab- 
lish and  maintain  an  area  acconut  within  the 
Fund  for  any  area  of  the  outer  Continental 
Shelf  for  purposes  of  providing  reasonable 
compensation  for  damages  to  fishing  gear  and 
any  resulting  economic  loss  to  commercial 
fishermen  due  to  activities  related  to  oil  and 
gas  exploration,  development,  and  production 
in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
outer  Continental  Shelf  shall  pay  the  amount 
specified  by  the  Secretary  for  the  purpose  of 
the  establishment  and  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  shall  be  required  by  the  Secre- 
tary to  pay  an  amount  in  excess  of  $5,000  per 
lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
.sectlon.  each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $100,000  and,  if  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  Tease  holder  in  such 
area. 
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"(5)  Amounts  In  each  such  area  account 
shall  be  available  for  disbursement  and 
shall  be  disbursed,  subject  to  such  amounts 
as  are  provided  In  appropriations  Acts,  for 
only  the  following  purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  In  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  ot 
activities  In  the  area  for  v/hlch  such  area 
account  was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this  sec- 
tion. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  In  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  by  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 
ment and  maintenance  of  an  area  account 
for  such  area  under  paragraph  (2)  of  this 
subsection.  In  any  calendar  year,  no  lessee 
shall  be  required  by  the  Secretary  to  pay 
an  amount  In  excess  of  $5,000  per  lease. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section.  Including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  e.xplora- 
tlon,  development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  Items  used  on  the  outer  Continen- 
tal Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area 
account  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment, 
tools,  containers,  or  other  items  a.ssoclated 
with  oil  and  gas  exploration,  development 
or  production  activities  in  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this 
section — 

"(I)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(II)  In  an  amount  In  excess  of  $75,000 
per  Incident; 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim;  or 
"(Iv)  when  the  damage  set  forth  in  the 
claim  was  sustained  prior  to  ti^fT*  date  of 
enactment  of  this  section. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  Is 
valid  If  the  claimant  establishes  that — 

"(It  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  in  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Con- 
tinental Shelf  activities: 

"(2)  a  report  on  the  location  of  the 
material,  equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such 
damages  were  di.scovered; 
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"(3)  there  was  no  record  on  nautical  charts 
or  the  Notice  to  Mariners  on  the  date  such 
damages  were  sustained  that  such  material, 
equipment,  tool,  container,  or  other  item 
existed  in  such  area;   and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or  closely 
anchored  to  such  material,  equipment,  tool, 
container,  or  other  item. 

"(e)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  In  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  in 
accordance  with  section  554  of  title  5,  United 
States  Code.  If  such  decision  is  in  favor  of 
the  person  filing  the  claim,  the  hearing  ex- 
aminer shall  Include  as  part  of  the  amount 
certified   to   the   Secretary  under  paragraph 


(4)  of  this  subsection  reasonable  attorneys' 
fees  incurred  by  such  person  In  pursuing 
such  claim. 

"  (2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  section,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter giving  rise  to  the  claim  occurred,  or.  if 
such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  in  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall  be 
certified  to  the  Secretary,  who  shall  promptly 
disburse  tlie  award  from  the  appropriate  area 


account.  Such  decision  shall  not  be  review- 
able by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under  this 
section  may.  no  later  than  sixty  days  after 
such  decision  is  made,  seek  Judicial  review 
of  such  decision  (1)  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  If  such  damage  occur- 
red outside  of  any  circuit.  In  the  United 
States  court  of  appeals  for  the  nearest  circuit, 
or  (2)  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the  date 
of  the  establishment  of  any  area  account  un- 
der subsection  (b)  of  this  section,  the  Sec- 
retary shall  submit  a  report  to  the  Congress 
setting  forth  his  recommendations  as  to 
whether  or  not  claims  should  be  paid  from 
such  account  which  are  based  on  damages 
caused  by  materials,  equipment,  tools,  con- 
tainers, or  other  items,  the  ownership  and 
responsibility  for  which  Is  known  on  the  date 
of  the  submission  of  such  claims. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Howard  M. 
Metzenbaum.  a  Senator  from  the  State 
of  Ohio. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  piay. 

O  God.  before  whom  the  generations 
rise  and  pass  away,  make  us  mindful  of 
those  whom  we  have  "loved  long  since 
and  lost  awhile,"  who  have  fought  a  good 
fight,  kept  the  faith,  finished  their 
course,  and  are  at  rest  with  Thee.  We 
thank  Thee  for  the  great  and  good  lives 
of  our  comrades  Lee  Metcalf  and  Hu- 
bert Humphrey,  for  their  high  idealism, 
their  selfless  service,  their  pure  patriot- 
ism, their  devotion  to  human  better- 
ment, their  dedication  to  justice,  their 
pursuit  of  peace,  and  their  manly  reli- 
gion. May  we  be  bound  to  them  eternally 
by  ties  of  memory  and  hope.  Grant  us  a 
measure  of  their  quahties  that  with  Thy 
help,  we  may  continue  to  build  on  Earth 
that  kingdom  whose  builder  and  maker 
is  God. 

We  pray  in  His  name  which  is  above 
every  name.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  January  24,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howard  M.  Metzen- 
bavm,  a  Senator  from  the  State  of  Ohio,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 


Mr.  METZENBAUM  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

QUORUM  CALL 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.jection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
dav,  January  23,  1978,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EULOGIES  TO  SENATOR  HUBERT  H. 
HUMPHREY  AND  SENATOR  LEE 
METCALF 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  eulogies  for  Senators  Humphrey  and 
Metcalf  for  not  to  exceed  3  hours. 

senator  lee  metcalf:  a  modest  man  of 
many  great  accomplishments 

Mr.  MELCHER.  Mr,  President,  a  great 
American  leader  was  lost  when  Senator 
Lee  Metcalf  of  Montana  passed  away. 
Senator  Metcalf's  accomplishments  were 
literally  legion  in  many  fields— educa- 
tion, conservation,  human  rights,  con- 
sumer protection,  economic  development, 
natural  resources,  labor  legislation,  agri- 
culture and  others. 

Senator  Metcalf  will  be  remembered 
with  the  highest  esteem  by  leaders  in  all 
the  movements  he  served,  entitled  to  the 
"Most  Valuable  Player"  award  in  many 
of  them,  and  entitled  to  far  greater  rec- 
ognition as  a  national  leader  than  he 


ever  received  during  his  lifetime  because 
of  his  own  selflessness:  he  did  not  boast 
of  his  accomplishments,  or  even  mention 
them.  His  ofiBce  did  not  issue  press  re- 
leases except  on  occasions  when  those 
releases  were  to  expound  a  cause. 

Lee  Metcalf  believed  in  working  men 
and  women  and  fought  for  people  and 
their  livelihoods.  Farmers  and  their  fam- 
ilies shared  his  interest  and  concerns  and 
his  votes  were  for  their  betterment.  He 
never  shirked  or  ducked.  He  delivered. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  biography  of  the 
Senator  which.  I  am  advised,  was  revised 
after  he  passed  away  to  include  materials 
about  his  accomplishments  somewhat 
beyond  the  facts  of  his  birth,  education, 
military  service,  election  to  the  Montana 
Supreme  Court,  and  then  Congress  and 
the  United  States  Senate — the  bare  facts 
that  he  supplied  about  himself. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MELCHER.  Even  so.  the  revised 
biography  is  not  an  adequate  measure 
of  the  man. 

Before  Senator  Metcalf  came  to  Con- 
gress, he  proved  himself  a  great  jurist 
and  he  was  involved  in  the  promotion  of 
measures  which  he  felt  constructive — a 
fact  of  his  life  not  mentioned  in  any 
biography  I  have  seen. 

One  of  those  movements  was  a  re- 
gional committee  for  a  Missouri  Valley 
Authority— an  effort  to  copy  the  ap- 
plicable features  of  the  Tennessee  Val- 
ley Authority  Act  in  the  Missouri  basin 


S 


a'  President  Franklin  D.  Roosevelt  had 
proposed  to  do  in  six  valleys,  including 
the  Missouri.  Although  no  such  author- 
ity was  created,  the  work  of  that  com- 
mittee, to  which  Metcalf  contributed 
liberally  in  time,  energy,  and  leader- 
ship, brought  an  end  to  infighting  be- 
tween the  Corps  of  U.S.  Army  Engineers 
and  the  Bureau  of  Reclamation  and 
got  water  development  in  our  valley  off 
dead  center.  We  built  hydroelectric 
power  dams  instead  of  fighting  over  who 
should  build  them. 
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Hundreds  of  thousands  of  Missouri 
basin  citizens  now  have  electricity  in 
their  homes  and  on  their  farms  and 
ranches  as  one  consequence,  and  at  rea- 
sonable rates,  which  were  Senator  Met- 
cALF's  very  special  interest.  His  book. 
"Overcharge."  is  written  testimonial  of 
his  interest  in  keeping  the  charges  for 
modern  utility  services  at  a  reasonable 
level.  It  also  typifies  his  gloves-off  rhet- 
oric in  his  efforts  on  many  fronts  to 
benefit  people  who  he  felt  were  disad- 
vantaged in  our  society. 

As  a  fine  lawyer.  Senator  Metcalf 
blazed  the  trail  that  destroyed  the  myths 
of  the  fifties  that  there  was  something 
unconstitutional  about  Federal  aid  to 
education.  In  keeping  with,  and  his  de- 
votion to  and  understanding  of,  the  Con- 
stitution, he  repeatedly  and  successfully 
pointed  out  that  Federal  aid  to  educa- 
tion predated  the  Constitution,  having 
first  become  a  national  policy  in  the 
Northwest  Ordinances  of  1785,  later  re- 
affirmed in  the  Constitution. 

The  famed  Murray-Metcalf  bill, 
passed  by  the  Senate  in  1959  as  part  of 
the  National  Defense  Education  Act 
amendments — only  to  land  in  what  was 
then  the  graveyard  of  social  legislation, 
the  House  Rules  Committee — was  the 
forerunner  of  the  Elementary  and  Sec- 
ondary Education  Act.  Later,  Congress 
enacted  the  bill.  Incidentally,  its  fate 
led  to  reform  of  the  House  Rules  Com- 
mittee also. 

It  can  truly  be  said  that  Senator  Met- 
calf's  love  of  children  and  his  faith  in 
our  public  school  system  was  second  to 
none  who  ever  served  in  Congress  in  his 
accomplishments  in  that  respect,  in- 
cluding impact  aid  and  the  vocational 
education  amendments.  They  are  a  part 
of  the  legend  and  fruits  of  Lee  Metcalf's 
House  and  Senate  service. 

There  Is  no  area  in  Senator  Metcalf's 
biography  which  I  have  had  printed  in 
the  Record  In  which  his  Impact  has  not 
been  greater  than  Is  indicated,  for  his 
knowledge  of  law,  his  careful  research, 
and  his  Intimate  understanding  of  social, 
economic,  legal,  and  environmental 
problems  was  unsurpassed. 

I  am  sure  that  other  Members  of  this 
body  win  discuss  many  other  issues  on 
which  this  remarkable  man  made  major 
contributions. 

Lee  Metcalf's  personal  attributes 
were  as  outstanding  as  his  accomplish- 
ments. He  was  scrupulously  honest  In 
every  respect;  we  all  knew  him  as  a  man 
whose  word  on  legislative  matters  or 
anything  else"  was  as  good  as  a  bond.  He 
was  a  humanitarian  constantly  con- 
cerned for  the  welfare  and  rights  of  the 
disadvantaged.  His  fight  for  educational 
opportunity  for  all  refiected  his  love  of 
children  and  his  devotion  to  the  concept 
of  equal  opportunity.  He  made  many 
personal  sacrifices  to  assist  his  col- 
leagues, including,  most  humbly,  my- 
self, and  the  causes  to  which  he  was  de- 
voted. If  he  had  been  Intent  on  his  per- 
sonal career  instead  of  bettering  the 
state  of  our  Nation  and  the  lot  of  all  Its 
citizens,  he  might  have  been  Speaker  of 
the  House,  but  he  moved  from  the  House 
to  the  Senate  to  conserve  time  spent 
campaigning  every  2  years.  At  one  time 
he  surrendered  his  seniority  on  the  In- 


terior Committee  to  accommodate  the 
Senate  leadership  and  Senator  Carl  Hay- 
den,  who  late  in  his  career  sought  a  seat 
on  the  Interior  Committee  to  work  for 
the  central  Arizona  project.  That  was 
typical  of  Lee. 

The  affection  and  respect  of  Mon- 
tanans  for  Lee  Metcalf  Is  reflected  In 
many  editorials  which  have  appeared  in 
the  Montana  press.  I  ask  unanimous 
consent.  Mr.  President,  to  have  several 
such  editorials  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

•  See  exhibit  2.) 

Mr.  MELCHER.  Those  edltofials  range 
from  the  heartfelt  praise  of  editors  who 
agreed  with  Lee  Metcalf's  philosophy  to 
that  of  an  Ideological  foe  of  Senator 
Metcalf  who  described  Lee's  love  of 
"God's  Country" — his  home  State — and 
concluded  that  "on  matters  of  conserva- 
tion and  protection  of  the  environment, 
we  could  relate  to  him."  He  added: 

Senator  Metcalf  was  cooperative  and  re- 
sponded promptly  to  all  inquiries  we  di- 
rected at  him  and  he  recognized  the  value  of 
communication.  We  will  miss  him. 

In  another  editorial.  Editor  Mel  Ruder 
of  the  Pulitzer  Prize-winning  paper,  the 
Hungry  Horse  News,  properly  classes 
Senator  Metcalf  with  three  of  our 
State's  most  distinguished  Senators — 
Mansfield.  Walsh,  and  Wheeler — con- 
cluding that: 

This  vast  but  thinly  populated  state  has 
contributed  much  to  the  Nation  in  having 
such  United  States  Senators. 

I  very  humbly  agree. 

Senator  Metcalf  and  I  saw  eye  to  eye 
on  most  issues.  I  shall  always  be  proud 
and  grateful  for  his  energetic  support  of 
my  candidacy  for  the  House  and  Senate. 
And  I  shall  always  be  grateful  that  the 
Senator  kept  in  perspective  and  recog- 
nized my  right  to  exercise  my  individual 
judgment  In  the  few  cases  when  we  did 
not  see  eye  to  eye. 

Lee  Metcalf  was  a  great  citizen  and  a 
great  public  servant  in  every  respect  and 
Montana  will  long  mourn  his  premature 
passing.  Although  we  know  that  he  suf- 
fered constantly  from  war  Injuries  and 
had  a  heart  condition,  none  of  us  were 
prepared  for  his  unexpected  passing. 

Senator  Metcalf  had  announced  his 
intention  of  retiring  at  the  end  of  this 
Congress.  He  wanted  to  return  to  God's 
Country  to  finish  out  his  life. 

Montanans  will  always  regret,  and  feel 
a  great  loss  because  he  did  not  have  the 
opportunity  to  fulfill  his  wish  and  enjoy 
many  more  years  at  home  In  the  Great 
Sky  Country — God's  Country — which  he 
so  deeply  loved. 

Exhibit  1 
Lee   Metcalf   or   Montana,  tJ.S.   Senator 

PERSONAL  background 

Lee  Metcalf  has  served  In  public  office  al- 
most continuously — with  time  out  for  war- 
time duty  In  the  U.S.  Army— since  first  being 
elected  to  the  Montana  State  Legislature  in 
1936.  the  year  he  was  graduated  from  law 
school. 

Born  January  28.  1911.  In  StevensvUle. 
Montana,  he  Is  the  son  of  the  late  Harold  E. 
Metcalf,  cashier  of  the  First  State  Bank  of 
StevensvUle.  and  Rhoda  (Smith)  Metcalf.  the 
daughter  of  Bitter  Root  Valley  pioneers. 


His  wife  Is  the  former  Donna  Hoover  of 
Wallace.  Idaho,  a  1935  Journalism  graduate 
of  the  University  of  Montana.  They  have  a 
foster  son,  Jerry,  who  was  graduated  from 
the  University  of  Montana  In  1960.  com- 
pleted a  master's  degree  at  Northwestern 
University  the  following  year,  and  subse- 
quently worked  for  advertising  agencies  In 
New  York  City  until  1971,  when  he  returned 
to  Montana  to  establish  a  small  business.  In 
1976.  Jerry  ran  successfully  for  the  Montana 
Legislature  and  is  currently  serving  as  State 
Representative  from  the  Helena  area. 

Metcalf  completed  grade  and  high  school 
in  StevensvUle.  attended  the  University  of 
Montana  for  one  year,  and  then  transferred 
to  Stanford  University,  where  he  earned  a  de- 
gree in  history  and  economics.  He  returned 
to  the  University  of  Montana  to  attend  law 
school,  from  which  he  received  his  law 
(degree. 

Shortly  after  the  outbreak  of  World  War 
II.  he  volunteered  for  the  Army.  He  trained 
with  the  607th  Tank  Destroyer  Battalion, 
went  overseas  for  the  Normandy  invasions, 
and  served  with  the  1st  Army  and  the  9th 
Infantry  Division  in  five  campaigns  through 
France,  Belgium  and  Germany.  After  the 
surrender,  he  assisted  in  drafting  the  ordi- 
nance for  the  first  free  local  elections  in 
postwar  Germany. 

GOVERNMENT  SERVICE 

Metcalf  served  as  a  Representative  from 
Ravalli  County  in  the  Montana  Legislature 
for  one  year,  resigning  in  1937  to  accept  ap- 
pointment as  an  assistant  State  attorney 
general.  In  1941.  after  completing  his  term  as 
first  assistant  attorney  general,  he  practiced 
law  briefly  in  Hamilton,  Montana. 

Following  his  Army  discharge.  In  1946. 
Metcalf  wa.s  elected  on  the  State's  non-par- 
tisan Judicial  ballot  as  an  Associate  Justice 
of  the  Montana  Supreme  Court.  He  served  on 
the  court  until  1952,  when  he  was  elected  to 
succeed  Mike  Mansfield  as  U.S.  Representa- 
tive from  Montana's  First  Congressional  Dis- 
trict. He  was  reelected  to  three  additional 
terms  In  the  House  before  being  elected  to 
the  U.S.  Senate  in  1960 — he  is  the  only  native 
born  Montanan  to  serve  the  State  in  this 
capacity — to  succeed  retiring  Senator  James 
E.  Murray.  He  was  reelected  to  the  Senate  in 
1966  and  again  In  1972. 

While  a  Member  of  the  House  of  Repre- 
sentatives. Metcalf  was  elected  first  chair- 
man of  the  Democratic  Study  Group,  of 
which  he  was  a  founder,  composed  of  some 
150  of  his  colleagues.  He  was  also  elected  by 
the  full  Democratic  Party  membership  of 
the  House  to  serve  on  the  Ways  and  Means 
Committee,  which  then  was  responsible  for 
selecting  Democratic  Members  to  fill  vacan- 
cies on  all  other  House  Committees. 

In  the  Senate.  Metcalf  was  unanimously 
chosen  in  1963  a.s  acting  president  pro  tem- 
pore, and  has  been  reelected  ever  since,  serv- 
ing in  this  position — In  which  he  presides 
over  the  Senate  in  the  absence  of  its  Presi- 
dent— longer  than  any  other  Senator. 

In  addition  to  Ways  and  Means,  Metcalf 
served  on  the  Committees  on  Education  and 
Labor,  and  Interior  and  Insular  Affairs,  and 
on  the  Select  Committee  on  Astronautics  and 
Space  Exploration  while  in  the  U.S.  House. 
In  the  Senate  he  has  served  on  the  Com- 
mittees on  Public  Works  (1961-1966)— of 
which  he  was  chairman  of  the  Subcommittee 
on  Ml.sslaslppl  Plains  Regional  Flood  Con- 
trol—Labor and  Public  Welfare  (1963-1965). 
and  Finance  ( 1966-1968) . 

At  present,  he  serves  on  the  Senate  Com- 
mittees on  Energy  and  Natural  Resources  and 
Oovernmental  Affairs.  On  the  former,  he  has 
served  as  chairman  of  the  Subcommittee  on 
Indian  Affairs  (1965-1966)  and  the  Special 
Subcommittee  on  the  Outer  Continental 
Shelf  (1969-1970).  and  is  now  chairman  of 
the  Subcommittee  on  Public  Lands  and  Re- 
sources. He  Is  also  chairman  of  the  Govern- 
ment Operations  Committee's  Subcommittee 
on  Reports,  Accounting  and  Management. 
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Metcalf  was  a  member  of  the  temporary 
Joint  Committee  on  the  Reorganization  of 
the  Congress  (1965-1968)  and  in  1973  was 
elected  as  first  Senate  chairman  of  its  suc- 
cessor, the  Joint  Committee  on  Congressional 
Operations.  He  was  appointed  by  Senator 
Mansfield  to  the  select  committee  which  re- 
organized the  Senate  committee  system 
(1966-1976)  and  since  1976  has  served  as 
chairman  of  a  special  committee  established 
by  the  Joint  leadership  to  guide  the  Senate's 
response  in  a  series  of  Federal  Court  pro- 
ceedings. 

From  1961  to  1975,  for  all  but  a  brief 
period,  Metcalf  served  on  the  Migratory  Bird 
Conservation  Commission — composed  of  the 
Secretaries  of  Interior,  Agriculture  and 
Transportation,  and  three  other  Members  of 
Congress — which  acts  on  proposals  for  addi- 
tions to  the  national  waterfowl  refuge  sys- 
tem. He  attended  every  Commission  meeting 
held  during  his  tenure,  in  which  the  Com- 
mission decided  on  the  purchase  of  a  total 
of  525,000  acres  of  land  and  the  creation  of 
43  new  refuges  as  well  as  additions  to  many 
others. 

LEGISLATIVE   ACTIVITIES 

Metcalf  is  widely  recognized  for  his  inter- 
est in  and  work  on  behalf  of  public  educa- 
tion, conservation,  consumer  protection, 
economic  development  and  governmental  re- 
form. Highlights  of  his  legislative  activities 
in  these  and  related  areas  Include: 

Education   and    human   resources 

Early  in  his  Congressional  service.  Metcalf 
assumed  a  leading  role  in  the  development 
of  the  legislative  proposals  and  enactments 
that  culminated  in  the  mid-1960s  In  a  mas- 
sive Federal  commitment  to  support  public 
education. 

He  helped  shape  and  extend  the  National 
Defense  Education  Act  of  1958 — the  first 
major  Federal  aid  to  education  legislation 
since  passage  of  the  Morrill  Act  of  18(32 — 
and  the  following  year  he  Joined  the  late 
Senator  Murray  in  sponsoring  new  legis- 
lation for  general  aid  to  education.  The 
Murray-Metcalf  bill,  designed  to  provide  for 
transfer  of  Federal  funds  to  the  states  to 
help  hard-pressed  local  school  districts,  was 
the  forerunner  of  the  landmark  Elementary 
and  Secondary  Education  Act  of  1965. 

His  other  proposals  in  the  field  of  educa- 
tion have  Included  legislation,  now  law,  to 
release  surplus  government  property  to 
schools  (and  hospitals)  to  improve  library 
service,  to  assist  schools  and  colleges  in 
classroom  construction,  to  fund  student  and 
teacher  scholarships  and  student  loan  pro- 
grams, and  to  extend  the  G.I.  Bill  to  veterans 
of  both  the  Korean  and  Vietnam  wars. 

Metcalf  also  joined  in  introducing  legis- 
lation to  provide  medical  care  for  the  elderly 
through  Social  Security,  enacted  into  law  in 
1965,  and  has  cosponsored  proposals  since 
1970  for  extension  of  health  security  through 
a  national  medical  insurance  system. 

Throughout,  he  has  worked  to  provide  for 
full  participation  of  Indians  In  Federal  as- 
sistance programs  in  support  of  improved 
educational  opportunity — he  was  a  cosponsor 
of  the  Indian  Self  Determination  and  Educa- 
tion Act  of  1974  as  well  as  of  similar  legis- 
lation in  1972— better  health  care  and  wel- 
fare programs. 

Conservation  and  natural  resources 
Metcalf  has  participated  in  the  develop- 
ment of  much  of  the  major  legislation  deal- 
ing with  conservation  and  environmental 
protection  over  the  past  decade,  and  has 
sponsored  numerous  additions  to  the  Na- 
tion's wilderness  and  national  parks  systems. 
Early  in  his  House  service,  he  led  opposi- 
tion to  a  bill  that  would  have  given  vested 
rights  In  the  national  forests  to  commodity 
Interests.  Later,  as  a  Senator,  he  Joined  In 
successful  efforts  to  reverse  a  Forest  Service 
decision  to  permit  logging  of  the  200.000-acre 
Magruder  Corridor  adjacent  to  Montana's 
southwestern  border. 


Beginning  In  1956,  he  sponsored  wilderness 
preservation  legislation,  eventually  enacted 
in  the  Wilderness  Act  of  1964,  giving  statu- 
tory protection  to  areas  which  had  been  pro- 
tected only  by  agency  flat.  Since  passage  of 
this  Act,  he  has  supported  designation  as 
wilderness  of  each  area  subsequently  added 
to  the  system.  He  was  especially  active  in 
designation  of  the  Lincoln-Scapegoat  Wild- 
erness Area,  passage  of  the  Montana  Wilder- 
ness Study  Act  in  1976  to  study  973,000  acres 
in  nine  parcels  scattered  throughout  the 
State,  and  enactment  of  legislation  creating 
the  small  Welcome  Creek  Wilderness  Area 
near  Missoula.  He  is  currently  working  on 
bills  to  give  wilderness  protection  to  nearly 
a  million  acres  in  the  Absaroka-Beartooth 
region  adjacent  to  Yellowstone  National 
Park,  and  to  nearly  400,000  acres  of  the  Great 
Bear  Area  Just  south  of  Glacier  National 
Park. 

Metcalf  has  also  been  a  staunch  supporter 
of  the  National  Wild  and  Scenic  River  System 
and  was  instrumental  in  including  in  the 
system  over  200  miles  of  the  three  forks  of 
the  Flathead  River  in  Western  Montana  and 
approximately  150  miles  of  the  Missouri 
River  in  Central  Montana. 

Concurrently,  he  has  supported  additions 
to  the  national  wildlife  refuge  system,  and 
his  was  the  original  proposal,  introduced  in 
1956  and  enacted  the  following  year,  for  a 
comprehenfetve  study  of  the  effects  of  pesti- 
cides on  fish  and  wildlife. 

He  Joined  In  sponsoring  legislation  for  the 
Inventory  of  the  Nation's  outdoor  recrea- 
tional resources  and  needs  (the  Land  and 
Water  Conservation  Fund  Act  of  1965),  and, 
similarly,  was  a  sponsor  of  the  following 
laws  to  combat  air  and  water  pollution: 

Clean  Air  Act  (1963)  and  Amendments 
(1965  and  1966):  Air  Quality  Act  (1967):  and 
Air  Quality  Improvement  Act  (1970,  Incor- 
porating provisions  of  three  Metcalf  bills) . 

Water  Quality  Act  (1965):  Clean  Water 
Restoration  Act  (1966):  and  Water  Quality 
Improvement  Act  ( 1970) . 

Solid  Waste  Disposal  Act  (1965):  and  Re- 
source Recovery  Act  ( 1970) . 

Beginning  in  1971.  he  became  a  leading 
Congressional  proponent  of  proposals  for 
regulation  of  strip  mining  and  the  reclama- 
tion of  lands  from  which  coal  is  mined.  On 
two  occasions,  in  1973  and  again  in  1975.  he 
conducted  hearings  of  the  Senate  Interior 
Committee  on  legislation  to  assure  that  min- 
ing activities  are  conducted  so  as  to  prevent 
or  minimize  degradation  of  the  environment 
and  to  bar  such  activities  where  reclamation 
is  not  feasible. 

As  Senate  Floor  leader,  he  led  debate,  for 
strip  mining  legislation  in  both  1974  and 
1975.  when  congresslonally  approved  acts 
were  killed  by  presidential  vetoes.  Two  years 
later,  however.  Metcalf  conducted  new  hear- 
ings and  once  again  served  as  Floor  leader 
for  Senate  passage  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  that 
was  flnally  signed  by  the  President  and 
enacted  into  law. 

Jobs  and  economic  development 

Metcalf  has  maintained  an  active  Interest 
In  labor  and  manpower  legislation,  economic 
development  and  efficient  use  of  the  Nation's 
energy  resources. 

He  ha,s  sponsored  legislation  to  increase 
unemployment  compensation,  to  Increase 
the  minimum  wage  and  extend  Its  coverage, 
and  to  improve  Job  safety.  He  cosponsored 
extension  of  the  National  Wool  Act  In  1954. 
Two  years  later,  he  chaired  hearings  by  a 
.special  subcommittee  on  health  and  safety 
in  underground  mines  which  led  ultimately 
to  enactment  of  the  Mine  Safety  Act  of  1961. 

In  1961,  Metcalf  Joined  in  introducing  leg- 
islation calling  for  creation  of  a  Youth  Con- 
servation Corps,  patterned  after  the  Civilian 
Conservation  Corps  of  the  1930's.  This  pro- 
posal was  incorporated  Into  the  Economic 
Opportunity  Act  of  1964. 

He  cosponsored  the  Area  Redevelopment 
Act  of  1961,  to  aid  economically  depressed 


areas;  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  to  encourage  regional 
economic  development;  and  the  Rural  De- 
velopment Act  of  1972. 

In  1967,  Metcalf  sponsored  legislation  lim- 
iting the  tax  advantage  of  "hobby"  farm- 
ers, a  proposal  Incorporated,  in  part.  In  the 
Tax  Reform  Act  of  1969  and  included  in 
most  of  its  particulars  in  the  tax  reform 
measure  passed  by  the  House  In  1975. 

In  1969.  he  conducted  hearings  on  prob- 
lems associated  with  utilization  of  natural 
resources  on  the  ocean  floor.  Two  years  later, 
he  introduced  the  first  Deep  Seabed  Hard 
Minerals  Resources  Act.  to  protect  the  Na- 
tion's interest  in  access  to  mineral  deposits — 
some  of  which,  such  as  manganese,  are  in 
critically  short  supply — pending  develop- 
ment of  an  acceptable  international  agree- 
ment for  their  recovery.  He  has  since  been 
the  leading  Congressional  proponent  of  leg- 
islation in  this  area  and  has  been  represented 
in  the  international  Law  of  the  Sea  Confer- 
ences held  to  negotiate  a  seat>ed  treaty. 

Metcalf  has  sponsored  Federal  develop- 
ment of  hydro-electric  generation  facilities — 
including  the  funding  necessary  to  build  the 
Libby  and  Yellowtail  Dams  in  Montana — 
and  expansion  of  research  and  development 
of  non-nuclear  alternative  sources  of  energy. 
Since  1970.  he  has  been  the  sponsor  of  legis- 
lation to  establish  a  National  Power  Grid 
System,  to  provide  for  efficient  use  of — and 
reduced  rates  for — electrical  energy. 

He  has  als3  maintained  a  particular  inter- 
est in  conservation — the  wise  use.  not  mis- 
use— of  the  Nation's  forests  and  their 
resources.  He  has  been  critical  of  the  over- 
emphasis on  commodity  uses,  especially  the 
cutting  of  timber  at  high  elevations  in  im- 
portant watersheds,  and  has  advocated  re- 
stricting timljer  han-esting  to  those  areas 
where  intensive  management  can  assure 
rapid  regeneration.  He  sponsored  legislation 
which  was  the  forerunner  of  the  Forest  and 
Bangeland  Renewable  Resources  Act,  enacted 
in  1974.  calling  for  a  nation-wide  assessment 
of  resources  and  a  statement  of  goals  by  the 
Forest  Service  extending  beyond  the  turn  of 
the  century.  He  was  also  a  principal  architect 
of  the  landmark  National  Forest  Manage- 
ment Act  of  1976.  which  redefines  "sustained 
yield"  and  requires  a  mora  rational  economic 
basis  for  selecting  cutting  sites. 
Consumer  protection  and  information 
Metcalf  has  for  many  years  been  a  leading 
Congressional  advocate  of  measures  designed 
to  give  consumers  a  more  effective  voice  in 
government. 

He  has  consponsored,  among  others,  bills 
in  such  areas  as  fair  packaging  and  lat>eling 
(1965).  disclosure  of  the  costs  of  consumer 
credit  (1969).  and  warranty  and  standards 
performace   (1969). 

In  1963,  he  Joined  in  sponsoring  legislation 
to  establish  a  Federal  office  to  handle  con- 
sumer complaints,  to  generally  represent  the 
economic  interests  of  consumers  before  the 
various  executive  departments,  and,  when 
necessary,  to  intervene  and  speak  for  con- 
sumer Interests  in  cases  pending  in  the  Fed- 
eral regulatory  agencies  or  in  the  courts. 

Since  then  he  has  devoted  particular  atten- 
tion to  the  need  for  representation  for  the 
consumer — through  consumer's  legal  coun- 
sels— In  the  regulatory  process.  Included  In 
legislation  he  has  sponsored  in  this  area  have 
been  the  Intergovernmental  Utilities  Con- 
sumer's Counsel  Act.  in  1968.  and  the  Trans- 
portation Consumer's  Counsel  Act  the  fol- 
lowing year. 

In  1972 — to  insure  that  all  parties  to  Fed- 
eral regulatory  actions  have  ready  access  to 
reliable  information — Metcalf  initiated  a 
major  Inquiry  into  the  adequacy  and 
accuracy  of  Information  submitted  by 
regulated  companies.  He  subsequenMy 
chaired  hearings  on  the  findings  of  this 
study,  resulting  in  the  development  of  a 
proposal  for  adoption  of  uniform  corporate 
dlsclosiire  and  reporting  requirements.  An- 
nounced In  1975.  this  model  code  Is  presently 
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Hundreds  of  thousands  of  Missouri 
basin  citizens  now  have  electricity  in 
their  homes  and  on  their  farms  and 
ranches  as  one  consequence,  and  at  rea- 
sonable rates,  which  were  Senator  Met- 
cALF's  very  special  interest.  His  book. 
"Overcharge."  is  written  testimonial  of 
his  interest  in  keeping  the  charges  for 
modern  utility  services  at  a  reasonable 
level.  It  also  typifies  his  gloves-off  rhet- 
oric in  his  efforts  on  many  fronts  to 
benefit  people  who  he  felt  were  disad- 
vantaged in  our  society. 

As  a  fine  lawyer.  Senator  Metcalf 
blazed  the  trail  that  destroyed  the  myths 
of  the  fifties  that  there  was  something 
unconstitutional  about  Federal  aid  to 
education.  In  keeping  with,  and  his  de- 
votion to  and  understanding  of,  the  Con- 
stitution, he  repeatedly  and  successfully 
pointed  out  that  Federal  aid  to  educa- 
tion predated  the  Constitution,  having 
first  become  a  national  policy  in  the 
Northwest  Ordinances  of  1785,  later  re- 
affirmed in  the  Constitution. 

The  famed  Murray-Metcalf  bill, 
passed  by  the  Senate  in  1959  as  part  of 
the  National  Defense  Education  Act 
amendments — only  to  land  in  what  was 
then  the  graveyard  of  social  legislation, 
the  House  Rules  Committee — was  the 
forerunner  of  the  Elementary  and  Sec- 
ondary Education  Act.  Later,  Congress 
enacted  the  bill.  Incidentally,  its  fate 
led  to  reform  of  the  House  Rules  Com- 
mittee also. 

It  can  truly  be  said  that  Senator  Met- 
calf's  love  of  children  and  his  faith  in 
our  public  school  system  was  second  to 
none  who  ever  served  in  Congress  in  his 
accomplishments  in  that  respect,  in- 
cluding impact  aid  and  the  vocational 
education  amendments.  They  are  a  part 
of  the  legend  and  fruits  of  Lee  Metcalf's 
House  and  Senate  service. 

There  Is  no  area  in  Senator  Metcalf's 
biography  which  I  have  had  printed  in 
the  Record  In  which  his  Impact  has  not 
been  greater  than  Is  indicated,  for  his 
knowledge  of  law,  his  careful  research, 
and  his  Intimate  understanding  of  social, 
economic,  legal,  and  environmental 
problems  was  unsurpassed. 

I  am  sure  that  other  Members  of  this 
body  win  discuss  many  other  issues  on 
which  this  remarkable  man  made  major 
contributions. 

Lee  Metcalf's  personal  attributes 
were  as  outstanding  as  his  accomplish- 
ments. He  was  scrupulously  honest  In 
every  respect;  we  all  knew  him  as  a  man 
whose  word  on  legislative  matters  or 
anything  else"  was  as  good  as  a  bond.  He 
was  a  humanitarian  constantly  con- 
cerned for  the  welfare  and  rights  of  the 
disadvantaged.  His  fight  for  educational 
opportunity  for  all  refiected  his  love  of 
children  and  his  devotion  to  the  concept 
of  equal  opportunity.  He  made  many 
personal  sacrifices  to  assist  his  col- 
leagues, including,  most  humbly,  my- 
self, and  the  causes  to  which  he  was  de- 
voted. If  he  had  been  Intent  on  his  per- 
sonal career  instead  of  bettering  the 
state  of  our  Nation  and  the  lot  of  all  Its 
citizens,  he  might  have  been  Speaker  of 
the  House,  but  he  moved  from  the  House 
to  the  Senate  to  conserve  time  spent 
campaigning  every  2  years.  At  one  time 
he  surrendered  his  seniority  on  the  In- 


terior Committee  to  accommodate  the 
Senate  leadership  and  Senator  Carl  Hay- 
den,  who  late  in  his  career  sought  a  seat 
on  the  Interior  Committee  to  work  for 
the  central  Arizona  project.  That  was 
typical  of  Lee. 

The  affection  and  respect  of  Mon- 
tanans  for  Lee  Metcalf  Is  reflected  In 
many  editorials  which  have  appeared  in 
the  Montana  press.  I  ask  unanimous 
consent.  Mr.  President,  to  have  several 
such  editorials  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

•  See  exhibit  2.) 

Mr.  MELCHER.  Those  edltofials  range 
from  the  heartfelt  praise  of  editors  who 
agreed  with  Lee  Metcalf's  philosophy  to 
that  of  an  Ideological  foe  of  Senator 
Metcalf  who  described  Lee's  love  of 
"God's  Country" — his  home  State — and 
concluded  that  "on  matters  of  conserva- 
tion and  protection  of  the  environment, 
we  could  relate  to  him."  He  added: 

Senator  Metcalf  was  cooperative  and  re- 
sponded promptly  to  all  inquiries  we  di- 
rected at  him  and  he  recognized  the  value  of 
communication.  We  will  miss  him. 

In  another  editorial.  Editor  Mel  Ruder 
of  the  Pulitzer  Prize-winning  paper,  the 
Hungry  Horse  News,  properly  classes 
Senator  Metcalf  with  three  of  our 
State's  most  distinguished  Senators — 
Mansfield.  Walsh,  and  Wheeler — con- 
cluding that: 

This  vast  but  thinly  populated  state  has 
contributed  much  to  the  Nation  in  having 
such  United  States  Senators. 

I  very  humbly  agree. 

Senator  Metcalf  and  I  saw  eye  to  eye 
on  most  issues.  I  shall  always  be  proud 
and  grateful  for  his  energetic  support  of 
my  candidacy  for  the  House  and  Senate. 
And  I  shall  always  be  grateful  that  the 
Senator  kept  in  perspective  and  recog- 
nized my  right  to  exercise  my  individual 
judgment  In  the  few  cases  when  we  did 
not  see  eye  to  eye. 

Lee  Metcalf  was  a  great  citizen  and  a 
great  public  servant  in  every  respect  and 
Montana  will  long  mourn  his  premature 
passing.  Although  we  know  that  he  suf- 
fered constantly  from  war  Injuries  and 
had  a  heart  condition,  none  of  us  were 
prepared  for  his  unexpected  passing. 

Senator  Metcalf  had  announced  his 
intention  of  retiring  at  the  end  of  this 
Congress.  He  wanted  to  return  to  God's 
Country  to  finish  out  his  life. 

Montanans  will  always  regret,  and  feel 
a  great  loss  because  he  did  not  have  the 
opportunity  to  fulfill  his  wish  and  enjoy 
many  more  years  at  home  In  the  Great 
Sky  Country — God's  Country — which  he 
so  deeply  loved. 

Exhibit  1 
Lee   Metcalf   or   Montana,  tJ.S.   Senator 

PERSONAL  background 

Lee  Metcalf  has  served  In  public  office  al- 
most continuously — with  time  out  for  war- 
time duty  In  the  U.S.  Army— since  first  being 
elected  to  the  Montana  State  Legislature  in 
1936.  the  year  he  was  graduated  from  law 
school. 

Born  January  28.  1911.  In  StevensvUle. 
Montana,  he  Is  the  son  of  the  late  Harold  E. 
Metcalf,  cashier  of  the  First  State  Bank  of 
StevensvUle.  and  Rhoda  (Smith)  Metcalf.  the 
daughter  of  Bitter  Root  Valley  pioneers. 


His  wife  Is  the  former  Donna  Hoover  of 
Wallace.  Idaho,  a  1935  Journalism  graduate 
of  the  University  of  Montana.  They  have  a 
foster  son,  Jerry,  who  was  graduated  from 
the  University  of  Montana  In  1960.  com- 
pleted a  master's  degree  at  Northwestern 
University  the  following  year,  and  subse- 
quently worked  for  advertising  agencies  In 
New  York  City  until  1971,  when  he  returned 
to  Montana  to  establish  a  small  business.  In 
1976.  Jerry  ran  successfully  for  the  Montana 
Legislature  and  is  currently  serving  as  State 
Representative  from  the  Helena  area. 

Metcalf  completed  grade  and  high  school 
in  StevensvUle.  attended  the  University  of 
Montana  for  one  year,  and  then  transferred 
to  Stanford  University,  where  he  earned  a  de- 
gree in  history  and  economics.  He  returned 
to  the  University  of  Montana  to  attend  law 
school,  from  which  he  received  his  law 
(degree. 

Shortly  after  the  outbreak  of  World  War 
II.  he  volunteered  for  the  Army.  He  trained 
with  the  607th  Tank  Destroyer  Battalion, 
went  overseas  for  the  Normandy  invasions, 
and  served  with  the  1st  Army  and  the  9th 
Infantry  Division  in  five  campaigns  through 
France,  Belgium  and  Germany.  After  the 
surrender,  he  assisted  in  drafting  the  ordi- 
nance for  the  first  free  local  elections  in 
postwar  Germany. 

GOVERNMENT  SERVICE 

Metcalf  served  as  a  Representative  from 
Ravalli  County  in  the  Montana  Legislature 
for  one  year,  resigning  in  1937  to  accept  ap- 
pointment as  an  assistant  State  attorney 
general.  In  1941.  after  completing  his  term  as 
first  assistant  attorney  general,  he  practiced 
law  briefly  in  Hamilton,  Montana. 

Following  his  Army  discharge.  In  1946. 
Metcalf  wa.s  elected  on  the  State's  non-par- 
tisan Judicial  ballot  as  an  Associate  Justice 
of  the  Montana  Supreme  Court.  He  served  on 
the  court  until  1952,  when  he  was  elected  to 
succeed  Mike  Mansfield  as  U.S.  Representa- 
tive from  Montana's  First  Congressional  Dis- 
trict. He  was  reelected  to  three  additional 
terms  In  the  House  before  being  elected  to 
the  U.S.  Senate  in  1960 — he  is  the  only  native 
born  Montanan  to  serve  the  State  in  this 
capacity — to  succeed  retiring  Senator  James 
E.  Murray.  He  was  reelected  to  the  Senate  in 
1966  and  again  In  1972. 

While  a  Member  of  the  House  of  Repre- 
sentatives. Metcalf  was  elected  first  chair- 
man of  the  Democratic  Study  Group,  of 
which  he  was  a  founder,  composed  of  some 
150  of  his  colleagues.  He  was  also  elected  by 
the  full  Democratic  Party  membership  of 
the  House  to  serve  on  the  Ways  and  Means 
Committee,  which  then  was  responsible  for 
selecting  Democratic  Members  to  fill  vacan- 
cies on  all  other  House  Committees. 

In  the  Senate.  Metcalf  was  unanimously 
chosen  in  1963  a.s  acting  president  pro  tem- 
pore, and  has  been  reelected  ever  since,  serv- 
ing in  this  position — In  which  he  presides 
over  the  Senate  in  the  absence  of  its  Presi- 
dent— longer  than  any  other  Senator. 

In  addition  to  Ways  and  Means,  Metcalf 
served  on  the  Committees  on  Education  and 
Labor,  and  Interior  and  Insular  Affairs,  and 
on  the  Select  Committee  on  Astronautics  and 
Space  Exploration  while  in  the  U.S.  House. 
In  the  Senate  he  has  served  on  the  Com- 
mittees on  Public  Works  (1961-1966)— of 
which  he  was  chairman  of  the  Subcommittee 
on  Ml.sslaslppl  Plains  Regional  Flood  Con- 
trol—Labor and  Public  Welfare  (1963-1965). 
and  Finance  ( 1966-1968) . 

At  present,  he  serves  on  the  Senate  Com- 
mittees on  Energy  and  Natural  Resources  and 
Oovernmental  Affairs.  On  the  former,  he  has 
served  as  chairman  of  the  Subcommittee  on 
Indian  Affairs  (1965-1966)  and  the  Special 
Subcommittee  on  the  Outer  Continental 
Shelf  (1969-1970).  and  is  now  chairman  of 
the  Subcommittee  on  Public  Lands  and  Re- 
sources. He  Is  also  chairman  of  the  Govern- 
ment Operations  Committee's  Subcommittee 
on  Reports,  Accounting  and  Management. 
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Metcalf  was  a  member  of  the  temporary 
Joint  Committee  on  the  Reorganization  of 
the  Congress  (1965-1968)  and  in  1973  was 
elected  as  first  Senate  chairman  of  its  suc- 
cessor, the  Joint  Committee  on  Congressional 
Operations.  He  was  appointed  by  Senator 
Mansfield  to  the  select  committee  which  re- 
organized the  Senate  committee  system 
(1966-1976)  and  since  1976  has  served  as 
chairman  of  a  special  committee  established 
by  the  Joint  leadership  to  guide  the  Senate's 
response  in  a  series  of  Federal  Court  pro- 
ceedings. 

From  1961  to  1975,  for  all  but  a  brief 
period,  Metcalf  served  on  the  Migratory  Bird 
Conservation  Commission — composed  of  the 
Secretaries  of  Interior,  Agriculture  and 
Transportation,  and  three  other  Members  of 
Congress — which  acts  on  proposals  for  addi- 
tions to  the  national  waterfowl  refuge  sys- 
tem. He  attended  every  Commission  meeting 
held  during  his  tenure,  in  which  the  Com- 
mission decided  on  the  purchase  of  a  total 
of  525,000  acres  of  land  and  the  creation  of 
43  new  refuges  as  well  as  additions  to  many 
others. 

LEGISLATIVE   ACTIVITIES 

Metcalf  is  widely  recognized  for  his  inter- 
est in  and  work  on  behalf  of  public  educa- 
tion, conservation,  consumer  protection, 
economic  development  and  governmental  re- 
form. Highlights  of  his  legislative  activities 
in  these  and  related  areas  Include: 

Education   and    human   resources 

Early  in  his  Congressional  service.  Metcalf 
assumed  a  leading  role  in  the  development 
of  the  legislative  proposals  and  enactments 
that  culminated  in  the  mid-1960s  In  a  mas- 
sive Federal  commitment  to  support  public 
education. 

He  helped  shape  and  extend  the  National 
Defense  Education  Act  of  1958 — the  first 
major  Federal  aid  to  education  legislation 
since  passage  of  the  Morrill  Act  of  18(32 — 
and  the  following  year  he  Joined  the  late 
Senator  Murray  in  sponsoring  new  legis- 
lation for  general  aid  to  education.  The 
Murray-Metcalf  bill,  designed  to  provide  for 
transfer  of  Federal  funds  to  the  states  to 
help  hard-pressed  local  school  districts,  was 
the  forerunner  of  the  landmark  Elementary 
and  Secondary  Education  Act  of  1965. 

His  other  proposals  in  the  field  of  educa- 
tion have  Included  legislation,  now  law,  to 
release  surplus  government  property  to 
schools  (and  hospitals)  to  improve  library 
service,  to  assist  schools  and  colleges  in 
classroom  construction,  to  fund  student  and 
teacher  scholarships  and  student  loan  pro- 
grams, and  to  extend  the  G.I.  Bill  to  veterans 
of  both  the  Korean  and  Vietnam  wars. 

Metcalf  also  joined  in  introducing  legis- 
lation to  provide  medical  care  for  the  elderly 
through  Social  Security,  enacted  into  law  in 
1965,  and  has  cosponsored  proposals  since 
1970  for  extension  of  health  security  through 
a  national  medical  insurance  system. 

Throughout,  he  has  worked  to  provide  for 
full  participation  of  Indians  In  Federal  as- 
sistance programs  in  support  of  improved 
educational  opportunity — he  was  a  cosponsor 
of  the  Indian  Self  Determination  and  Educa- 
tion Act  of  1974  as  well  as  of  similar  legis- 
lation in  1972— better  health  care  and  wel- 
fare programs. 

Conservation  and  natural  resources 
Metcalf  has  participated  in  the  develop- 
ment of  much  of  the  major  legislation  deal- 
ing with  conservation  and  environmental 
protection  over  the  past  decade,  and  has 
sponsored  numerous  additions  to  the  Na- 
tion's wilderness  and  national  parks  systems. 
Early  in  his  House  service,  he  led  opposi- 
tion to  a  bill  that  would  have  given  vested 
rights  In  the  national  forests  to  commodity 
Interests.  Later,  as  a  Senator,  he  Joined  In 
successful  efforts  to  reverse  a  Forest  Service 
decision  to  permit  logging  of  the  200.000-acre 
Magruder  Corridor  adjacent  to  Montana's 
southwestern  border. 


Beginning  In  1956,  he  sponsored  wilderness 
preservation  legislation,  eventually  enacted 
in  the  Wilderness  Act  of  1964,  giving  statu- 
tory protection  to  areas  which  had  been  pro- 
tected only  by  agency  flat.  Since  passage  of 
this  Act,  he  has  supported  designation  as 
wilderness  of  each  area  subsequently  added 
to  the  system.  He  was  especially  active  in 
designation  of  the  Lincoln-Scapegoat  Wild- 
erness Area,  passage  of  the  Montana  Wilder- 
ness Study  Act  in  1976  to  study  973,000  acres 
in  nine  parcels  scattered  throughout  the 
State,  and  enactment  of  legislation  creating 
the  small  Welcome  Creek  Wilderness  Area 
near  Missoula.  He  is  currently  working  on 
bills  to  give  wilderness  protection  to  nearly 
a  million  acres  in  the  Absaroka-Beartooth 
region  adjacent  to  Yellowstone  National 
Park,  and  to  nearly  400,000  acres  of  the  Great 
Bear  Area  Just  south  of  Glacier  National 
Park. 

Metcalf  has  also  been  a  staunch  supporter 
of  the  National  Wild  and  Scenic  River  System 
and  was  instrumental  in  including  in  the 
system  over  200  miles  of  the  three  forks  of 
the  Flathead  River  in  Western  Montana  and 
approximately  150  miles  of  the  Missouri 
River  in  Central  Montana. 

Concurrently,  he  has  supported  additions 
to  the  national  wildlife  refuge  system,  and 
his  was  the  original  proposal,  introduced  in 
1956  and  enacted  the  following  year,  for  a 
comprehenfetve  study  of  the  effects  of  pesti- 
cides on  fish  and  wildlife. 

He  Joined  In  sponsoring  legislation  for  the 
Inventory  of  the  Nation's  outdoor  recrea- 
tional resources  and  needs  (the  Land  and 
Water  Conservation  Fund  Act  of  1965),  and, 
similarly,  was  a  sponsor  of  the  following 
laws  to  combat  air  and  water  pollution: 

Clean  Air  Act  (1963)  and  Amendments 
(1965  and  1966):  Air  Quality  Act  (1967):  and 
Air  Quality  Improvement  Act  (1970,  Incor- 
porating provisions  of  three  Metcalf  bills) . 

Water  Quality  Act  (1965):  Clean  Water 
Restoration  Act  (1966):  and  Water  Quality 
Improvement  Act  ( 1970) . 

Solid  Waste  Disposal  Act  (1965):  and  Re- 
source Recovery  Act  ( 1970) . 

Beginning  in  1971.  he  became  a  leading 
Congressional  proponent  of  proposals  for 
regulation  of  strip  mining  and  the  reclama- 
tion of  lands  from  which  coal  is  mined.  On 
two  occasions,  in  1973  and  again  in  1975.  he 
conducted  hearings  of  the  Senate  Interior 
Committee  on  legislation  to  assure  that  min- 
ing activities  are  conducted  so  as  to  prevent 
or  minimize  degradation  of  the  environment 
and  to  bar  such  activities  where  reclamation 
is  not  feasible. 

As  Senate  Floor  leader,  he  led  debate,  for 
strip  mining  legislation  in  both  1974  and 
1975.  when  congresslonally  approved  acts 
were  killed  by  presidential  vetoes.  Two  years 
later,  however.  Metcalf  conducted  new  hear- 
ings and  once  again  served  as  Floor  leader 
for  Senate  passage  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  that 
was  flnally  signed  by  the  President  and 
enacted  into  law. 

Jobs  and  economic  development 

Metcalf  has  maintained  an  active  Interest 
In  labor  and  manpower  legislation,  economic 
development  and  efficient  use  of  the  Nation's 
energy  resources. 

He  ha,s  sponsored  legislation  to  increase 
unemployment  compensation,  to  Increase 
the  minimum  wage  and  extend  Its  coverage, 
and  to  improve  Job  safety.  He  cosponsored 
extension  of  the  National  Wool  Act  In  1954. 
Two  years  later,  he  chaired  hearings  by  a 
.special  subcommittee  on  health  and  safety 
in  underground  mines  which  led  ultimately 
to  enactment  of  the  Mine  Safety  Act  of  1961. 

In  1961,  Metcalf  Joined  in  introducing  leg- 
islation calling  for  creation  of  a  Youth  Con- 
servation Corps,  patterned  after  the  Civilian 
Conservation  Corps  of  the  1930's.  This  pro- 
posal was  incorporated  Into  the  Economic 
Opportunity  Act  of  1964. 

He  cosponsored  the  Area  Redevelopment 
Act  of  1961,  to  aid  economically  depressed 


areas;  the  Public  Works  and  Economic  De- 
velopment Act  of  1965.  to  encourage  regional 
economic  development;  and  the  Rural  De- 
velopment Act  of  1972. 

In  1967,  Metcalf  sponsored  legislation  lim- 
iting the  tax  advantage  of  "hobby"  farm- 
ers, a  proposal  Incorporated,  in  part.  In  the 
Tax  Reform  Act  of  1969  and  included  in 
most  of  its  particulars  in  the  tax  reform 
measure  passed  by  the  House  In  1975. 

In  1969.  he  conducted  hearings  on  prob- 
lems associated  with  utilization  of  natural 
resources  on  the  ocean  floor.  Two  years  later, 
he  introduced  the  first  Deep  Seabed  Hard 
Minerals  Resources  Act.  to  protect  the  Na- 
tion's interest  in  access  to  mineral  deposits — 
some  of  which,  such  as  manganese,  are  in 
critically  short  supply — pending  develop- 
ment of  an  acceptable  international  agree- 
ment for  their  recovery.  He  has  since  been 
the  leading  Congressional  proponent  of  leg- 
islation in  this  area  and  has  been  represented 
in  the  international  Law  of  the  Sea  Confer- 
ences held  to  negotiate  a  seat>ed  treaty. 

Metcalf  has  sponsored  Federal  develop- 
ment of  hydro-electric  generation  facilities — 
including  the  funding  necessary  to  build  the 
Libby  and  Yellowtail  Dams  in  Montana — 
and  expansion  of  research  and  development 
of  non-nuclear  alternative  sources  of  energy. 
Since  1970.  he  has  been  the  sponsor  of  legis- 
lation to  establish  a  National  Power  Grid 
System,  to  provide  for  efficient  use  of — and 
reduced  rates  for — electrical  energy. 

He  has  als3  maintained  a  particular  inter- 
est in  conservation — the  wise  use.  not  mis- 
use— of  the  Nation's  forests  and  their 
resources.  He  has  been  critical  of  the  over- 
emphasis on  commodity  uses,  especially  the 
cutting  of  timber  at  high  elevations  in  im- 
portant watersheds,  and  has  advocated  re- 
stricting timljer  han-esting  to  those  areas 
where  intensive  management  can  assure 
rapid  regeneration.  He  sponsored  legislation 
which  was  the  forerunner  of  the  Forest  and 
Bangeland  Renewable  Resources  Act,  enacted 
in  1974.  calling  for  a  nation-wide  assessment 
of  resources  and  a  statement  of  goals  by  the 
Forest  Service  extending  beyond  the  turn  of 
the  century.  He  was  also  a  principal  architect 
of  the  landmark  National  Forest  Manage- 
ment Act  of  1976.  which  redefines  "sustained 
yield"  and  requires  a  mora  rational  economic 
basis  for  selecting  cutting  sites. 
Consumer  protection  and  information 
Metcalf  has  for  many  years  been  a  leading 
Congressional  advocate  of  measures  designed 
to  give  consumers  a  more  effective  voice  in 
government. 

He  has  consponsored,  among  others,  bills 
in  such  areas  as  fair  packaging  and  lat>eling 
(1965).  disclosure  of  the  costs  of  consumer 
credit  (1969).  and  warranty  and  standards 
performace   (1969). 

In  1963,  he  Joined  in  sponsoring  legislation 
to  establish  a  Federal  office  to  handle  con- 
sumer complaints,  to  generally  represent  the 
economic  interests  of  consumers  before  the 
various  executive  departments,  and,  when 
necessary,  to  intervene  and  speak  for  con- 
sumer Interests  in  cases  pending  in  the  Fed- 
eral regulatory  agencies  or  in  the  courts. 

Since  then  he  has  devoted  particular  atten- 
tion to  the  need  for  representation  for  the 
consumer — through  consumer's  legal  coun- 
sels— In  the  regulatory  process.  Included  In 
legislation  he  has  sponsored  in  this  area  have 
been  the  Intergovernmental  Utilities  Con- 
sumer's Counsel  Act.  in  1968.  and  the  Trans- 
portation Consumer's  Counsel  Act  the  fol- 
lowing year. 

In  1972 — to  insure  that  all  parties  to  Fed- 
eral regulatory  actions  have  ready  access  to 
reliable  information — Metcalf  initiated  a 
major  Inquiry  into  the  adequacy  and 
accuracy  of  Information  submitted  by 
regulated  companies.  He  subsequenMy 
chaired  hearings  on  the  findings  of  this 
study,  resulting  in  the  development  of  a 
proposal  for  adoption  of  uniform  corporate 
dlsclosiire  and  reporting  requirements.  An- 
nounced In  1975.  this  model  code  Is  presently 
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being    considered    bly    the    various   Federal 
regulatory  agencies. 

Congressional  and  governmental  reform 

Since  the  mid-1960s.  Metcalf  has  been  in- 
creasingly identified  with  measures  to  im- 
prove the  effectiveness  and  responsiveness  of 
the  Federal  government. 

In  1967.  he  introduced  legislation  calling 
for  use  of  the  income  tax  check-off  method 
to  encourage  more  rmall  contributions  In 
Federal  election  campaigns,  reducing  thereby 
the  disproportionate  Influence  of  large  con- 
tributions. This  proposal  embodies  the  prin- 
ciple of  public  financing  of  such  campaigns, 
enacted  In  1974. 

Metcalf  served  on  the  committee  which 
reported  the  recommendations  that  were  In- 
corporated In  the  Legislative  Reorganization 
Act  of  1970,  and  led  debate  during  passage 
of  this  measure — the  first  comprehensive 
Congressional  reform  legislation  In  almost 
25  years — in  the  Senate.  Two  years  later,  to 
assure  citizen  and  media  access  to  Impor- 
tant Congressional  committee  deliberations, 
he  initiated  a  rules  change  permitting  Senate 
committees  and,  ultimately,  joint  Senate- 
House  conference  committees  to  open  up 
legislative  markup  meetings,  which  had  been 
held  behind  closed  doors  under  the  previous 
rules. 

In  1973,  as  chairman  of  the  Joint  Com- 
mittee on  Congressional  Operations,  he  sub- 
mitted a  report  to  Congress  recommending 
the  opening  of  the  House  and  Senate  cham- 
bers to  direct  radio  and  television  coverage. 
Subsequently,  both  Houses  have  been  con- 
sidering ways  to  provide  for  such  coverage, 
thus  giving  the  vast  majority  of  Americans 
who  are  unable  to  watch  in  person  an  op- 
portunity to  see  and  hear  important  debates 
In  their  National  Legislature. 

The  same  principle  of  openness  Is  Incor- 
porated in  the  Federal  Advisory  Committee 
Act,  which  he  originated  and  which  became 
law  In  1972.  Governing  the  hundreds  of 
committees  established  to  advise  Federal  of- 
ficials on  public  policy  matters,  this  Act  re- 
quires all  such  committees  to  broaden  their 
membership  and  to  conduct  their  business 
publicly  In  meetings  announced  In  advance. 
Moreover,  It  also  provides  for  identification 
and  termination  of  those  committees  which 
have  outlived  their  usefulness,  a  procedure 
followed  in  reducing  the  number  of  such 
committees  by  almost  half  In  1977. 

In  1973,  Metcalf  conducted  the  hearings 
on  proposals  for  strengthening  control  over 
the  Federal  budget  that  resulted  In  enact- 
ment the  following  year  of  the  landmark 
Congressional  Budget  and  Impoundment 
Control  Act.  Containing  most  of  the  provi- 
sions of  legislation  .sponsored  by  Metcalf,  this 
Act  replaces  a  fragmented  Congressional 
process  with  one  that  permits  Congress  to 
look  at  proposed  Federal  spending  and  rev- 
enues "whole"  each  year,  to  determine  what 
levels  are  needed  under  existing  economic 
conditions,  and  to  establish  priorities  among 
various  governmental  activities. 

The  Act  created  Budeet  Committees  In  the 
House  and  Senate,  to  direct  the  new  process, 
and  a  Congressional  Office  of  the  Budget  to 
provide  current  Information  relating  to 
spending  and  revenue  decisions.  And  to 
maintain  the  constitutional  power  over  the 
purse,  the  Act  also  provides  for  legislative 
veto  of  actions  by  the  Executive  to  withhold 
spending  for  Federal  programs  or  activities 
approved  by  Congress. 

AFFILIATIONS    AND    AWARDS 

Metcalf  has  served  on  the  Executive  Com- 
mittee of  the  American  group  In  the  Inter- 
parliamentary Union — an  international  or- 
ganization of  elective  legislative  officials — 
since  1969.  when  he  was  a  member  of  the 
U  S  delegation  to  the  organization's  New 
Delh4.  India  conference.  He  was  vice-presi- 
dent of  the  American  group  In  1972-1973. 
and  was  a  delegate  to  the  organization's  con- 
ference on  economic  cooperation  and  secu- 
rity held  in  Belgrade,  Yugoslavia,  in  1975. 


He  has  also  participated  In  numerous  other 
International  conferences  dealing  with  the 
problems  of  elected  legislative  officials, 
including: 

Canada-United  States  Interparliamentary 
Group  meetings  In  Ottawa  and  Quebec,  Can- 
ada (1961); 

NATO  Parliamentarians'  Conference  In 
Paris,  France   ( 1961 ) ; 

Conference  of  American  Legislators  at 
Dltchley  Park,  Oxfordshire,  England  (1964); 

North  Atlantic  Assembly,  in  Brussels,  Bel- 
glum  (1968); 

U.S. -Japan  Parliamentary  Exchange  Con- 
ference in  Tokyo  (1969); 

Conference  of  American  Legislators  at 
Dltchley  Park,  Oxfordshire,  England  (1970); 

Interparliamentary  Union  Spring  Meeting 
in  Caracus,  Venezuela  (1951);      , 

U.S. -Japan  Parliamentary  Exchange  Con- 
ference In  Tokyo  ( 1971 ) ;  and 

Canada-U.S.  Interparliamentary  Group  in 
Victoria,  B.C.  (1977). 

Metcalf  is  a  member  of  the  Montana  Bar 
and  has  been  admitted  to  practice  in  all 
Federal  courts.  Including  the  U.S.  Supreme 
Court  and  the  U.S.  Court  of  Military  Ap- 
peals. His  memberships  In  fraternal  and 
other  organizations  Include  the  American 
Law  Institute,  the  National  Judicature 
Society,  the  Masons,  Elks,  American  Legion, 
Veterans  of  Foreign  Wars,  Disabled  Ameri- 
can Veterans  and  Amvets,  Sigma  Chi,  and 
Phi  Delt{i  Phi  national  honorary  legal  fra- 
ternity. 

He  has  received  recognition  for  "Dlsitln- 
gulshed  Service  to  Conservation"  from  five 
major  national  organizations,  the  Izaak 
Walton  League  of  America,  National  Parks 
Association.  National  Wildlife  Federation. 
Wilderness  Society  and  Wildlife  Management 
Institute.  His  other  awards  have  included 
citations  for  distinguished  service  by  the 
Legislative  Commission  of  the  National  Ed- 
ucation Association  and  by  the  Mid-West 
Electric  Consumers  Association,  the  Leland 
Olds  Award  of  the  Western  Water  and  Pow- 
er Consumers  Conference  and  recognition 
for  outstanding  assistance  from  the  Nation- 
al Telephone  Cooperative  Association. 

Most  recently,  in  1975,  he  received  the  Dis- 
tinguished Service  Award  of  the  Consumer 
Federation  of  America  for  "dedicated  service 
to  consumers  throughout  his  legislative 
career." 

I  From  the  Hungry  Horse  News.  Jan.  19,  1978) 
Metcalf  of  Montana 

Much  in  contrast  were  the  funerals  and 
national  publicity  given  the  deaths  last  week 
of  two  United  States  senators,  both  66  years 
old  and  veterans  of  the  Washington  scene. 

There  was  national  and  state  ceremony 
and  tribute  for  Hubert  Humphrey,  former 
vice  president,  presidential  contender  and 
long-time  United  States  senator  from  Minne- 
sota who  died  Jan.  13.  He  was  born  May  27. 
1911. 

On  the  other  hand,  national  radio  and  tele- 
vision had  only  brief  mention  of  Lee  Metcalf, 
born  Jan.  28.  1911  who  died  Jan.  12  from  an 
apparent  heart  attack  during  the  night  In 
Helena.  Metcalf  was  elected  to  the  United 
States  Senate  In  1960,  re-elected  In  1966  and 
1972.  and  was  to  retire  the  end  of  this  year. 
Previously  he  had  served  as  a  U.S.  represent- 
ative for  eight  years. 

Funerals  of  Humphrey  and  Metcalf  were 
In  contrast.  Metcalf  shunned  publicity,  and 
private  funeral  .services  for  him  Sunday  were 
attended  by  his  wife.  Donna,  foster  son, 
Jerry,  and  a  niece  of  the  Metcalfs.  Cremation 
took  place  Friday. 

Montana  newspapers,  especially  the  Mls- 
soullan.  provided  good  coverage  of  Metcalf'.s 
passing  He  was  the  son  of  Harold  E.  and 
Rhoda  Smith  Metcalf.  born  near  Stevens- 
ville  where  his  father  was  a  cashier  In  the 
bank. 

In  1936.  the  year  he  viras  graduated  from 
the  University  of  Montana  law  school  he 
was    elected    a    state    representative    from 


Ravalli  County.  He  previously  had  a  Stanford 
degree  with  major  in  economics  and  history. 
After  one  year  as  a  state  representative  he 
resigned  to  be  appointed  assistant  state  at- 
torney general.  In  1941  when  he  was  first 
assistant  attorney  general  he  resigned  to 
become  a  lawyer  in  Hamilton. 

Following  distinguished  Army  service  in 
Europe,  Metcalf  in  1946  was  elected  to  a  six- 
year  term  as  an  associate  Justice  of  the  Mon- 
tana State  Supreme  Court,  completed  the 
term,  and  was  elected  a  U.S.  representative 
succeeding  Mike  Mansfield  who  was  elected 
a  U.S.  Senator.  After  four  terms  in  the  House, 
he  was  elected  to  the  Senate  to  succeed  re- 
tiring Senator  James  Murray  in  1961. 

Metcalf  received  many  national  awards  for 
his  Interest  in  natural  resources  and  con- 
servation. He  was  a  co-sponsor  of  the  Wilder- 
ness Act  of  1964,  helped  write  the  National 
Defense  Education  Act,  was  the  scourge  of 
private  utility  companies,  accusing  them  of 
reaping  excess  profits. 

Likely  no  other  United  States  senator  did 
more  for  conservation,  and  he  was  especially 
active  In  this  field  in  recent  years.  The  pro- 
posed Great  Bear  Wilderness  between  the 
Bob  Marshall  Wilderness  and  Glacier  Na- 
tional Park  Is  coming  about  much  faster  be- 
cause of  Metcalf  and  he  more  than  anyone 
else  brought  about  wild  and  scenic  river 
designation  for  a  part  of  the  Ml.s.souri. 

There  have  been  many  statements  by 
Montana's  Metcalf. 

Joe  Crosswhite,  Columbia  Falls,  who  was 
president  of  Montana's  AFL-CIO  from  1957 
until  1969  had  long  association  with  Met- 
calf, and  commented:  "He  was  a  skilled 
effective  legislator,  always  for  the  working 
man." 

The  Hungry  Horse  News  editor  took  a 
number  of  pictures  of  Metcalf  starting  in 
the  1950s. 

About  two  years  ago.  Lee  stopped  by  the 
office,  and  Cliff  Greenland,  local  sculptor, 
wanted  to  give  him  a  small  Indian  head  he'd 
made.  Lee  wouldn't  take  it,  and  then  we 
said:  "I'll  buy  it  from  CHIT,  and  I  want  to 
give  It  to  you." 

About  ten  days  later,  a  package  arrived 
from  Washington.  D.C.  with  two  brass  don- 
keys, attractive  bookends.  The  price  was 
still  affixed  and  there  was  a  nice  card.  It 
was  somewhat  more  than  the  $25  we  paid 
Cliff. 

In  this  day  when  congressmen  are  off  on 
Junkets  all  over  the  world,  Metcalf  was  In 
contrast.  Somehow  one  doesn't  imagine  him 
vacationing  at  taxpayers'  expense. 

Former  Senator  Mike  Mansfield  said  Met- 
calf "...  was  the  best  partner  I  ever  had 
.  .  .  such  a  good  and  intelligent  man." 
Mansfield,  now  ambassador  to  Japan  con- 
tinued: "Metcalf  would  most  like  to  be  re- 
membered for  his  Independence."  He  also 
praised  his  grasp  of  constitutional  law,  his 
great  concern  for  human  rights — particu- 
larly the  rights  of  Indians. 

Mansfield  and  Metcalf  concurrently  rep- 
resented Montana  for  16  years. 

This  was  a  high  caliber  team  from  Mon- 
tana In  Washington,  a  state  that  earlier  had 
Walsh  and  Wheeler. 

This  vast,  but  thinly  populated  state,  has 
contributed  much  to  the  nation  In  having 
such  United  States  senators. 

(From  the  Havre  (Mont.)  Dally  News, 

Jan.  16.  1978] 
Lee  Metcalf's  Love  for  Montana 
Several  years  ago  while  visiting  In  Havre. 
U.S.  Senator  Lee  Metcalf  told  us  that  there 
were  times  during  his  long  political  career 
he  envied  the  people  at  home  In  Montana 
because  they  lived  in  what  he  termed,  "God's 
country." 

"Imagine."  he  said,  "how  wonderful  it  is 
to  be  able  to  leave  the  cares  of  your  dally 
work  and  in  a  few  minutes  be  In  the  great 
outdoors,  relaxing  and  Just  having  a  won- 
derful time.  I  enjoy  my  work  In  Washington 
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serving  our  people  but  there  Is  nothing  like 
being  home  and  Montana  Is  home.  There  are 
so  many  grand  people  who  make  a  home 
what  It  should  be,  a  place  of  comfort  and 
shelter  where  contentment  prevails." 

Then  the  senator  talked  about  the  need  to 
protect  the  environment  of  home  and  he 
meant  not  only  one's  personal  surroundings 
but  an  entire  area  enjoyed  by  his  fellow  man. 
He  was  In  his  element  and  his  enthusiasm 
left  us  with  a  warm  feeling. 

When  he  came  into  our  office  we  wanted  to 
talk  about  some  antl-corporatlon  stand  he 
had  taken  on  an  issue  but  In  hearing  Sen. 
Metcalf  talk  about  the  Joy  which  could  be 
found  in  one's  surroundings  we  completely 
forgot  his  brief  encounter  with  big  business. 
He  left  us  feeling  so  much  more  appreciative 
of  the  wonders  of  Montana.  The  senator's 
sincerity  about  protecting  our  surroundings 
for  future  generations  to  enjoy  left  us  satis- 
fied and  we  have  a  lasting  memory  of  a  man 
who  cared  for  God's  gifts  of  nature. 

This  In  part  is  refiected  In  the  senator's 
service  as  a  member  of  the  Senate  Energy 
and  Natural  Resources  Committee  and  his 
dedication  to  work  on  subcommittees  such 
as  energy  conservation  and  regulation,  parks 
and  recreation,  public  lands  and  resources  of 
which  he  wxs  a  chairman. 

Much  of  his  political  philosophy  was  not 
in  line  with  ours,  liberalism  vs.  conservatism, 
but  on  matters  of  conservation  and  protec- 
tion of  environment  we  could  relate  to  him. 

Senator  Metcalf  was  cooperative  and  re- 
sponded promptly  to  all  Inquiries  we  directed 
at  him  and  he  recognized  the  value  of  com- 
munication. We  will  miss  him.  HCW 

(From  the  Great  Palls  (Mont.)  Tribune, 

Jan.  14,  1978) 

Senator  Lee  Metcalf 

Sen.  Lee  Metcalf  was  a  man  of  Integrity 
and  courage. 

He  was  a  Democratic  liberal  who  took 
strong  positions  and  talked  bluntly  and 
plainly  on  positions  he  considered  in  the 
public  Interest. 

During  his  long  and  distinguished  career 
in  government,  Lee  Metcalf  was  recognized 
as  an  outstanding  champion  of  education 
and  conservation. 

In  his  four  terms  In  the  U.S.  House  of  Rep- 
resentatives and  three  In  the  Senate,  Metcalf 
was  a  leader  In  moves  to  Improve  education. 
In  1959,  as  a  member  of  the  House,  he  and 
the  late  Sen.  James  E.  Murray  of  Montana, 
co-authored  the  Murray-Metcalf  bill  to  ex- 
tend federal  aid  to  public  schools.  That  be- 
came the  forerunner  of  the  Elementary  and 
Secondary  Education  Act  of  1965  which  has 
played  a  significant  role  In  public  school 
financing. 

The  late  Sen.  Wayne  Morse  of  Oregon 
called  Metcalf  "Mr.  Education"  for  his  ef- 
forts to  Improve  education. 

Metcalf  was  proud  of  his  sponsorship  of 
legislation  to  aid  libraries,  especially  those 
In  rural  areas. 

As  a  senator,  Metcalf  was  recognized  as 
one  of  the  most  able  parliamentarians  In 
Washington,  D.C.  He  was  Invited  frequently 
to  participate  In  International  parliamen- 
tarian conferences. 

Mike  Mansfield,  now  ambassador  to  Japan 
and  Senate  Majority  Leader  for  a  record  16 
years,  credited  his  friend  and  "best  partner" 
Metcalf  with  having  the  finest  legal  mind  In 
the  Senate.  Metcalf  was  elected  acting  presi- 
dent pro  tempore  of  the  Senate  and  held 
that  position  longer  than  any  other  person 
In  history. 

In  an  Interview  with  Tom  Kotynskl  of  the 
Tribune's  Capitol  Bureau  a  week  before  he 
died,  Metcalf  confided  that  he  thought  his 
worst  political  mistake  was  leaving  the  House 
to  run  for  the  Senate. 

He  explained  that  opportunities  for  lead- 
ership In  the  Senate  had  been  closed  to  him 
because  of  Mansfield's  powerful  position  as 
Majority  Leader.  Senate  rules  prohibit  two 


senators  from  the  same  state  holding  lead- 
ership positions. 

If  he  had  remained  in  the  House,  Met- 
calf would  have  achieved  top  leadership 
positions.  In  his  first  term  in  the  House,  he 
helped  organize  and  became  the  first  chair- 
man of  the  Democratic  Study  Group,  com- 
posed of  young  liberals  who  wanted  to  re- 
form the  archaic  practices  of  the  House. 

Metcalf  understood  the  importance  of 
seniority  in  Congress  and  said  he  would 
resign  as  soon  as  his  elected  successor. 
Democrat  or   Republican,   was  certified. 

Metcalf's  untiring  work  on  behalf  of  the 
outdoors  won  him  many  honors.  He  was 
one  of  a  handful  of  persons  cited  by  the 
five  major  national  conservation  organiza- 
tions for  distinguished  service  to  conserva- 
tion. 

That  award,  presented  after  Metcalf's  first 
term  in  Congress,  was  given  to  the  Montanan 
by  the  late  Bernard  DeVoto,  Pulltizer  prize- 
winning  historian,  on  behalf  of  the  Izaak 
Walton  League  of  America,  the  National 
Parks  Association,  National  Wildlife  Federa- 
tion, Wilderness  Society  and  the  Wildlife 
Management  Institute. 

The  citation,  which  indicated  the  path 
Metcalf  would  take  In  following  years  in 
the  House  and  Senate,  might  well  serve  as  an 
epitaph  for  the  senator.  It  read: 

"Lee  Metcalf's  alert  and  continuing  work 
in  the  nation's  capital  has  won  him  wide- 
spread respect  and  admiration.  By  virtue  of 
his  profound  interest  and  comprehensive  un- 
derstanding of  conservation  and  its  objectives 
and  problems,  he  has,  during  the  first  term 
of  office  as  a  member  of  the  House  of  Repre- 
sentatives of  the  U.S.,  emerged  as  a  defender 
of  the  principles  of  better  management  and 
wise  use  of  natural  resources  for  the  benefit 
of  all  the  people  .  .  ." 

Future  generations  of  Americans  will  ap- 
preciate Lee  Metcalfs  hard  work  and  fore- 
sight on  behalf  of  conservation  measures  and 
wilderness  areas. 

(From  the  Helena  (Mont.)   Record,  Jan.  13 

1978] 

The   Unknown   Senator? 

A  1971  magazine  article  about  Sen.  Lee 
Metcalf  was  headlined  "The  Senator  No  One 
Knows." 

If  Lee  Metcalf  was  known  as  the  senator 
that  no  one  knows  it  was  because  he  was 
more  concerned  with  his  work  In  the  Senate 
than  he  was  with  publicity. 

Metcalf  accomplished  a  great  deal  during 
his  years  in  Congress  and  the  Senate,  but 
he  shunned  publicity.  Congressmen  usually 
make  it  a  point  to  visit  newspaper,  radio  and 
TV  offices  when  they  return  to  their  home 
states.  Not  Lee  Metcalf.  When  he  returned 
to  Montana  he  visited  with  his  constit- 
uents— not  the  pre.ss.  He  did  his  Job  and  let 
the  results  speak  for  themselves. 

Whether  you  agreed  with  his  political 
philosophy  or  not  you  had  to  admire  a  man 
who  truely  was  his  own  man.  He  voted  his 
conscience. 

Metcalf  served  in  Congress  for  almost  24 
years.  During  this  time  he  gained  a  reputa- 
tion as  an  ardent  foe  of  investor  owned 
utilities,  a  champion  of  the  rights  of  the 
American  Indian,  a  man  who  zealously 
sought  to  protect  the  Interests  and  rights 
of  the  average  person. 

In  recent  years  he  zeroed  In  on  Investigat- 
ing the  role  of  the  thousands  of  advisory 
committees  that  he  felt  exercised  undue 
Influence  over  government;  he  was  instru- 
mental In  revising  Congress'  control  over 
the  budget  and  gained  a  national  reputation 
for  his  staunch  advocacy  of  tough  federal 
strip  mine  reclamation  laws. 

It  was  Metcalf  who  fought  to  preserve  the 
Missouri  River — a  long  fight  that  he  only 
recently  won.  He  also  was  a  strong  supporter 
of  wilderness  legislation. 

Maybe  Lee  Metcalf  was  the  senator  no  one 
knew   In    Washington.   But   he   was  a   man 


who  was  known  and  respected  in  his  home 
state. 

Lee  Metcalf  will  be  remembered  by  his 
colleagues  and  his  friends  in  Mbntana  as 
a  fiercely  Independent  man;  a  man  who 
gained  a  reputation  as  an  expert  on  con- 
stitutional law;  a  man  who  presided  over 
the  Senate  more  than  any  other  senator. 

He  has  more  than  earned  his  place  In 
Montana  history. 

(Prom  the  Great  Falls   (Mont.)   Tribune, 
Jan.  13.  19781 
Central  Montanans   Remember  Sen.  Met- 
calf AS  Staunch  Supporter  of  Working 

People 

Lee  Metcalf  was  once  described  in  a  biog- 
raphy as  "one  of  one  hundred." 

In  his  book.  "Metcalf  of  Montana."  Rich- 
ard Warden  wrote.  "The  United  States  Sen- 
ate has  Just  100  members  representing  almost 
200  million  Americans  in  the  50  states.  They 
are  not  average  people  sent  to  Washington 
to  do  an  average  job,  but  are  leaders  chosen 
by  their  fellow  citizens  for  the  all-important 
task  of  directing  our  country's  government." 

This  is  the  kind  of  job  Montanans  think 
Metcalf  did : 

Ray  Graham.  Great  Falls,  retired  smelter- 
man — "You'd  have  to  go  back  to  Montana's 
Sen.  Thomas  Walsh  to  find  a  senator  com- 
parable to  Lee  Metcalf.  I  met  him  first  when 
he  was  in  the  legislature  and  I  campaigned 
for  him  the  first  time  when  he  ran  for  the 
Supreme  Court.  He  was  a  people's  repre- 
sentative. He  represented  no  particular 
group.  What  was  best  for  the  common  good 
of  all  the  people  was  what  he  supported 
For  Instance,  he  believed  the  wilderness  be- 
longs to  all  of  us,  not  just  those  who  want 
to  sink  a  mine  shaft  or  dig  an  oil  well  for 
personal  gain.  It  belong  to  all  of  us.  I'll 
tell  you  the  kind  of  man  he  was:  He  said 
he  wouldn't  get  into  any  fights  over  his  suc- 
cessor. But  he  did  say  that  whoever  was 
elected,  he  would  resign  right  after  the  elec- 
tion so  Montana's  new  senator  would  have 
seniority.  That  speaks  for  him." 

James  Pasma,  Havre.  Democratic  national 
committeeman— "I  think  it  may  very  well 
be  that  the  conservationists,  the  working 
people,  the  minorities  and  the  less  fortunate 
in  our  midst  have  lost  their  most  consistent 
ally  from  the  U.S.  Senate." 

Archie  Mclnnls.  Great  Falls,  retired 
rancher  and  former  legislator  from  Judith 
Basin  County— "When  my  son.  Jack,  was 
going  to  Georgetown  University  and  his  wife 
was  going  to  University  of  Maryland,  my 
wife  and  I  went  back  to  babysit  their  young- 
ster for  more  than  a  year.  I  used  to  go  down 
to  the  Capitol  and  chew  the  fat  with  Sen. 
Metcalf.  He  was  wonderful.  He  was  also  very 
direct  and  to  the  point.  I  was  sitting  In  his 
office  once  waiting  for  him  to  get  off  the 
phone.  I  heard  him  tell  someone.  'And  you 
tell  them  I  think  he  is  a  son-of-a-bitch!' 
I  laughed.  There  were  all  those  secretaries 
around,  you  know.  The  senator  looked  at 
me  m  surprise,  as  If  to  say,  "You  think  I'm 
joking,  don't  you?'  " 

P.  J.  "Pat"  Gilfeather.  Helena,  member 
of  the  Public  Service  Commission — "Ever 
since  he  started  running  for  office,  he  tried 
to  do  that  which  he  thought  would  serve 
the  future,  as  well  as  the  present  He  felt 
we  needed  to  preserve  our  wilderness  and 
natural  resources  in  a  way  which  would 
benefit  not  only  us.  but  those  who  are  to 
follow.  Some  today  give  thought  only  of  to- 
day and  how  to  get  out  of  the  mess  they're 
In.  I'm  very  sorry  I  didn't  repay  him  for  a 
dinner  I  think  I  owed  him.  When  I  first  ran 
for  the  Public  Service  Commission,  right 
after  the  formation  of  the  new  districts,  I 
had  the  honor  of  having  him  speak  for  me 
at  a  big  Democratic  get-together  In  Great 
Falls.  This  was  because  of  his  interest  in 
public  utilities.  I  promised  I'd  take  him  out 
to  dinner.  I  reminded  him  of  it  last  fall  when 
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being    considered    bly    the    various   Federal 
regulatory  agencies. 

Congressional  and  governmental  reform 

Since  the  mid-1960s.  Metcalf  has  been  in- 
creasingly identified  with  measures  to  im- 
prove the  effectiveness  and  responsiveness  of 
the  Federal  government. 

In  1967.  he  introduced  legislation  calling 
for  use  of  the  income  tax  check-off  method 
to  encourage  more  rmall  contributions  In 
Federal  election  campaigns,  reducing  thereby 
the  disproportionate  Influence  of  large  con- 
tributions. This  proposal  embodies  the  prin- 
ciple of  public  financing  of  such  campaigns, 
enacted  In  1974. 

Metcalf  served  on  the  committee  which 
reported  the  recommendations  that  were  In- 
corporated In  the  Legislative  Reorganization 
Act  of  1970,  and  led  debate  during  passage 
of  this  measure — the  first  comprehensive 
Congressional  reform  legislation  In  almost 
25  years — in  the  Senate.  Two  years  later,  to 
assure  citizen  and  media  access  to  Impor- 
tant Congressional  committee  deliberations, 
he  initiated  a  rules  change  permitting  Senate 
committees  and,  ultimately,  joint  Senate- 
House  conference  committees  to  open  up 
legislative  markup  meetings,  which  had  been 
held  behind  closed  doors  under  the  previous 
rules. 

In  1973,  as  chairman  of  the  Joint  Com- 
mittee on  Congressional  Operations,  he  sub- 
mitted a  report  to  Congress  recommending 
the  opening  of  the  House  and  Senate  cham- 
bers to  direct  radio  and  television  coverage. 
Subsequently,  both  Houses  have  been  con- 
sidering ways  to  provide  for  such  coverage, 
thus  giving  the  vast  majority  of  Americans 
who  are  unable  to  watch  in  person  an  op- 
portunity to  see  and  hear  important  debates 
In  their  National  Legislature. 

The  same  principle  of  openness  Is  Incor- 
porated in  the  Federal  Advisory  Committee 
Act,  which  he  originated  and  which  became 
law  In  1972.  Governing  the  hundreds  of 
committees  established  to  advise  Federal  of- 
ficials on  public  policy  matters,  this  Act  re- 
quires all  such  committees  to  broaden  their 
membership  and  to  conduct  their  business 
publicly  In  meetings  announced  In  advance. 
Moreover,  It  also  provides  for  identification 
and  termination  of  those  committees  which 
have  outlived  their  usefulness,  a  procedure 
followed  in  reducing  the  number  of  such 
committees  by  almost  half  In  1977. 

In  1973,  Metcalf  conducted  the  hearings 
on  proposals  for  strengthening  control  over 
the  Federal  budget  that  resulted  In  enact- 
ment the  following  year  of  the  landmark 
Congressional  Budget  and  Impoundment 
Control  Act.  Containing  most  of  the  provi- 
sions of  legislation  .sponsored  by  Metcalf,  this 
Act  replaces  a  fragmented  Congressional 
process  with  one  that  permits  Congress  to 
look  at  proposed  Federal  spending  and  rev- 
enues "whole"  each  year,  to  determine  what 
levels  are  needed  under  existing  economic 
conditions,  and  to  establish  priorities  among 
various  governmental  activities. 

The  Act  created  Budeet  Committees  In  the 
House  and  Senate,  to  direct  the  new  process, 
and  a  Congressional  Office  of  the  Budget  to 
provide  current  Information  relating  to 
spending  and  revenue  decisions.  And  to 
maintain  the  constitutional  power  over  the 
purse,  the  Act  also  provides  for  legislative 
veto  of  actions  by  the  Executive  to  withhold 
spending  for  Federal  programs  or  activities 
approved  by  Congress. 

AFFILIATIONS    AND    AWARDS 

Metcalf  has  served  on  the  Executive  Com- 
mittee of  the  American  group  In  the  Inter- 
parliamentary Union — an  international  or- 
ganization of  elective  legislative  officials — 
since  1969.  when  he  was  a  member  of  the 
U  S  delegation  to  the  organization's  New 
Delh4.  India  conference.  He  was  vice-presi- 
dent of  the  American  group  In  1972-1973. 
and  was  a  delegate  to  the  organization's  con- 
ference on  economic  cooperation  and  secu- 
rity held  in  Belgrade,  Yugoslavia,  in  1975. 


He  has  also  participated  In  numerous  other 
International  conferences  dealing  with  the 
problems  of  elected  legislative  officials, 
including: 

Canada-United  States  Interparliamentary 
Group  meetings  In  Ottawa  and  Quebec,  Can- 
ada (1961); 

NATO  Parliamentarians'  Conference  In 
Paris,  France   ( 1961 ) ; 

Conference  of  American  Legislators  at 
Dltchley  Park,  Oxfordshire,  England  (1964); 

North  Atlantic  Assembly,  in  Brussels,  Bel- 
glum  (1968); 

U.S. -Japan  Parliamentary  Exchange  Con- 
ference in  Tokyo  (1969); 

Conference  of  American  Legislators  at 
Dltchley  Park,  Oxfordshire,  England  (1970); 

Interparliamentary  Union  Spring  Meeting 
in  Caracus,  Venezuela  (1951);      , 

U.S. -Japan  Parliamentary  Exchange  Con- 
ference In  Tokyo  ( 1971 ) ;  and 

Canada-U.S.  Interparliamentary  Group  in 
Victoria,  B.C.  (1977). 

Metcalf  is  a  member  of  the  Montana  Bar 
and  has  been  admitted  to  practice  in  all 
Federal  courts.  Including  the  U.S.  Supreme 
Court  and  the  U.S.  Court  of  Military  Ap- 
peals. His  memberships  In  fraternal  and 
other  organizations  Include  the  American 
Law  Institute,  the  National  Judicature 
Society,  the  Masons,  Elks,  American  Legion, 
Veterans  of  Foreign  Wars,  Disabled  Ameri- 
can Veterans  and  Amvets,  Sigma  Chi,  and 
Phi  Delt{i  Phi  national  honorary  legal  fra- 
ternity. 

He  has  received  recognition  for  "Dlsitln- 
gulshed  Service  to  Conservation"  from  five 
major  national  organizations,  the  Izaak 
Walton  League  of  America,  National  Parks 
Association.  National  Wildlife  Federation. 
Wilderness  Society  and  Wildlife  Management 
Institute.  His  other  awards  have  included 
citations  for  distinguished  service  by  the 
Legislative  Commission  of  the  National  Ed- 
ucation Association  and  by  the  Mid-West 
Electric  Consumers  Association,  the  Leland 
Olds  Award  of  the  Western  Water  and  Pow- 
er Consumers  Conference  and  recognition 
for  outstanding  assistance  from  the  Nation- 
al Telephone  Cooperative  Association. 

Most  recently,  in  1975,  he  received  the  Dis- 
tinguished Service  Award  of  the  Consumer 
Federation  of  America  for  "dedicated  service 
to  consumers  throughout  his  legislative 
career." 

I  From  the  Hungry  Horse  News.  Jan.  19,  1978) 
Metcalf  of  Montana 

Much  in  contrast  were  the  funerals  and 
national  publicity  given  the  deaths  last  week 
of  two  United  States  senators,  both  66  years 
old  and  veterans  of  the  Washington  scene. 

There  was  national  and  state  ceremony 
and  tribute  for  Hubert  Humphrey,  former 
vice  president,  presidential  contender  and 
long-time  United  States  senator  from  Minne- 
sota who  died  Jan.  13.  He  was  born  May  27. 
1911. 

On  the  other  hand,  national  radio  and  tele- 
vision had  only  brief  mention  of  Lee  Metcalf, 
born  Jan.  28.  1911  who  died  Jan.  12  from  an 
apparent  heart  attack  during  the  night  In 
Helena.  Metcalf  was  elected  to  the  United 
States  Senate  In  1960,  re-elected  In  1966  and 
1972.  and  was  to  retire  the  end  of  this  year. 
Previously  he  had  served  as  a  U.S.  represent- 
ative for  eight  years. 

Funerals  of  Humphrey  and  Metcalf  were 
In  contrast.  Metcalf  shunned  publicity,  and 
private  funeral  .services  for  him  Sunday  were 
attended  by  his  wife.  Donna,  foster  son, 
Jerry,  and  a  niece  of  the  Metcalfs.  Cremation 
took  place  Friday. 

Montana  newspapers,  especially  the  Mls- 
soullan.  provided  good  coverage  of  Metcalf'.s 
passing  He  was  the  son  of  Harold  E.  and 
Rhoda  Smith  Metcalf.  born  near  Stevens- 
ville  where  his  father  was  a  cashier  In  the 
bank. 

In  1936.  the  year  he  viras  graduated  from 
the  University  of  Montana  law  school  he 
was    elected    a    state    representative    from 


Ravalli  County.  He  previously  had  a  Stanford 
degree  with  major  in  economics  and  history. 
After  one  year  as  a  state  representative  he 
resigned  to  be  appointed  assistant  state  at- 
torney general.  In  1941  when  he  was  first 
assistant  attorney  general  he  resigned  to 
become  a  lawyer  in  Hamilton. 

Following  distinguished  Army  service  in 
Europe,  Metcalf  in  1946  was  elected  to  a  six- 
year  term  as  an  associate  Justice  of  the  Mon- 
tana State  Supreme  Court,  completed  the 
term,  and  was  elected  a  U.S.  representative 
succeeding  Mike  Mansfield  who  was  elected 
a  U.S.  Senator.  After  four  terms  in  the  House, 
he  was  elected  to  the  Senate  to  succeed  re- 
tiring Senator  James  Murray  in  1961. 

Metcalf  received  many  national  awards  for 
his  Interest  in  natural  resources  and  con- 
servation. He  was  a  co-sponsor  of  the  Wilder- 
ness Act  of  1964,  helped  write  the  National 
Defense  Education  Act,  was  the  scourge  of 
private  utility  companies,  accusing  them  of 
reaping  excess  profits. 

Likely  no  other  United  States  senator  did 
more  for  conservation,  and  he  was  especially 
active  In  this  field  in  recent  years.  The  pro- 
posed Great  Bear  Wilderness  between  the 
Bob  Marshall  Wilderness  and  Glacier  Na- 
tional Park  Is  coming  about  much  faster  be- 
cause of  Metcalf  and  he  more  than  anyone 
else  brought  about  wild  and  scenic  river 
designation  for  a  part  of  the  Ml.s.souri. 

There  have  been  many  statements  by 
Montana's  Metcalf. 

Joe  Crosswhite,  Columbia  Falls,  who  was 
president  of  Montana's  AFL-CIO  from  1957 
until  1969  had  long  association  with  Met- 
calf, and  commented:  "He  was  a  skilled 
effective  legislator,  always  for  the  working 
man." 

The  Hungry  Horse  News  editor  took  a 
number  of  pictures  of  Metcalf  starting  in 
the  1950s. 

About  two  years  ago.  Lee  stopped  by  the 
office,  and  Cliff  Greenland,  local  sculptor, 
wanted  to  give  him  a  small  Indian  head  he'd 
made.  Lee  wouldn't  take  it,  and  then  we 
said:  "I'll  buy  it  from  CHIT,  and  I  want  to 
give  It  to  you." 

About  ten  days  later,  a  package  arrived 
from  Washington.  D.C.  with  two  brass  don- 
keys, attractive  bookends.  The  price  was 
still  affixed  and  there  was  a  nice  card.  It 
was  somewhat  more  than  the  $25  we  paid 
Cliff. 

In  this  day  when  congressmen  are  off  on 
Junkets  all  over  the  world,  Metcalf  was  In 
contrast.  Somehow  one  doesn't  imagine  him 
vacationing  at  taxpayers'  expense. 

Former  Senator  Mike  Mansfield  said  Met- 
calf "...  was  the  best  partner  I  ever  had 
.  .  .  such  a  good  and  intelligent  man." 
Mansfield,  now  ambassador  to  Japan  con- 
tinued: "Metcalf  would  most  like  to  be  re- 
membered for  his  Independence."  He  also 
praised  his  grasp  of  constitutional  law,  his 
great  concern  for  human  rights — particu- 
larly the  rights  of  Indians. 

Mansfield  and  Metcalf  concurrently  rep- 
resented Montana  for  16  years. 

This  was  a  high  caliber  team  from  Mon- 
tana In  Washington,  a  state  that  earlier  had 
Walsh  and  Wheeler. 

This  vast,  but  thinly  populated  state,  has 
contributed  much  to  the  nation  In  having 
such  United  States  senators. 

(From  the  Havre  (Mont.)  Dally  News, 

Jan.  16.  1978] 
Lee  Metcalf's  Love  for  Montana 
Several  years  ago  while  visiting  In  Havre. 
U.S.  Senator  Lee  Metcalf  told  us  that  there 
were  times  during  his  long  political  career 
he  envied  the  people  at  home  In  Montana 
because  they  lived  in  what  he  termed,  "God's 
country." 

"Imagine."  he  said,  "how  wonderful  it  is 
to  be  able  to  leave  the  cares  of  your  dally 
work  and  in  a  few  minutes  be  In  the  great 
outdoors,  relaxing  and  Just  having  a  won- 
derful time.  I  enjoy  my  work  In  Washington 
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serving  our  people  but  there  Is  nothing  like 
being  home  and  Montana  Is  home.  There  are 
so  many  grand  people  who  make  a  home 
what  It  should  be,  a  place  of  comfort  and 
shelter  where  contentment  prevails." 

Then  the  senator  talked  about  the  need  to 
protect  the  environment  of  home  and  he 
meant  not  only  one's  personal  surroundings 
but  an  entire  area  enjoyed  by  his  fellow  man. 
He  was  In  his  element  and  his  enthusiasm 
left  us  with  a  warm  feeling. 

When  he  came  into  our  office  we  wanted  to 
talk  about  some  antl-corporatlon  stand  he 
had  taken  on  an  issue  but  In  hearing  Sen. 
Metcalf  talk  about  the  Joy  which  could  be 
found  in  one's  surroundings  we  completely 
forgot  his  brief  encounter  with  big  business. 
He  left  us  feeling  so  much  more  appreciative 
of  the  wonders  of  Montana.  The  senator's 
sincerity  about  protecting  our  surroundings 
for  future  generations  to  enjoy  left  us  satis- 
fied and  we  have  a  lasting  memory  of  a  man 
who  cared  for  God's  gifts  of  nature. 

This  In  part  is  refiected  In  the  senator's 
service  as  a  member  of  the  Senate  Energy 
and  Natural  Resources  Committee  and  his 
dedication  to  work  on  subcommittees  such 
as  energy  conservation  and  regulation,  parks 
and  recreation,  public  lands  and  resources  of 
which  he  wxs  a  chairman. 

Much  of  his  political  philosophy  was  not 
in  line  with  ours,  liberalism  vs.  conservatism, 
but  on  matters  of  conservation  and  protec- 
tion of  environment  we  could  relate  to  him. 

Senator  Metcalf  was  cooperative  and  re- 
sponded promptly  to  all  Inquiries  we  directed 
at  him  and  he  recognized  the  value  of  com- 
munication. We  will  miss  him.  HCW 

(From  the  Great  Palls  (Mont.)  Tribune, 

Jan.  14,  1978) 

Senator  Lee  Metcalf 

Sen.  Lee  Metcalf  was  a  man  of  Integrity 
and  courage. 

He  was  a  Democratic  liberal  who  took 
strong  positions  and  talked  bluntly  and 
plainly  on  positions  he  considered  in  the 
public  Interest. 

During  his  long  and  distinguished  career 
in  government,  Lee  Metcalf  was  recognized 
as  an  outstanding  champion  of  education 
and  conservation. 

In  his  four  terms  In  the  U.S.  House  of  Rep- 
resentatives and  three  In  the  Senate,  Metcalf 
was  a  leader  In  moves  to  Improve  education. 
In  1959,  as  a  member  of  the  House,  he  and 
the  late  Sen.  James  E.  Murray  of  Montana, 
co-authored  the  Murray-Metcalf  bill  to  ex- 
tend federal  aid  to  public  schools.  That  be- 
came the  forerunner  of  the  Elementary  and 
Secondary  Education  Act  of  1965  which  has 
played  a  significant  role  In  public  school 
financing. 

The  late  Sen.  Wayne  Morse  of  Oregon 
called  Metcalf  "Mr.  Education"  for  his  ef- 
forts to  Improve  education. 

Metcalf  was  proud  of  his  sponsorship  of 
legislation  to  aid  libraries,  especially  those 
In  rural  areas. 

As  a  senator,  Metcalf  was  recognized  as 
one  of  the  most  able  parliamentarians  In 
Washington,  D.C.  He  was  Invited  frequently 
to  participate  In  International  parliamen- 
tarian conferences. 

Mike  Mansfield,  now  ambassador  to  Japan 
and  Senate  Majority  Leader  for  a  record  16 
years,  credited  his  friend  and  "best  partner" 
Metcalf  with  having  the  finest  legal  mind  In 
the  Senate.  Metcalf  was  elected  acting  presi- 
dent pro  tempore  of  the  Senate  and  held 
that  position  longer  than  any  other  person 
In  history. 

In  an  Interview  with  Tom  Kotynskl  of  the 
Tribune's  Capitol  Bureau  a  week  before  he 
died,  Metcalf  confided  that  he  thought  his 
worst  political  mistake  was  leaving  the  House 
to  run  for  the  Senate. 

He  explained  that  opportunities  for  lead- 
ership In  the  Senate  had  been  closed  to  him 
because  of  Mansfield's  powerful  position  as 
Majority  Leader.  Senate  rules  prohibit  two 


senators  from  the  same  state  holding  lead- 
ership positions. 

If  he  had  remained  in  the  House,  Met- 
calf would  have  achieved  top  leadership 
positions.  In  his  first  term  in  the  House,  he 
helped  organize  and  became  the  first  chair- 
man of  the  Democratic  Study  Group,  com- 
posed of  young  liberals  who  wanted  to  re- 
form the  archaic  practices  of  the  House. 

Metcalf  understood  the  importance  of 
seniority  in  Congress  and  said  he  would 
resign  as  soon  as  his  elected  successor. 
Democrat  or   Republican,   was  certified. 

Metcalf's  untiring  work  on  behalf  of  the 
outdoors  won  him  many  honors.  He  was 
one  of  a  handful  of  persons  cited  by  the 
five  major  national  conservation  organiza- 
tions for  distinguished  service  to  conserva- 
tion. 

That  award,  presented  after  Metcalf's  first 
term  in  Congress,  was  given  to  the  Montanan 
by  the  late  Bernard  DeVoto,  Pulltizer  prize- 
winning  historian,  on  behalf  of  the  Izaak 
Walton  League  of  America,  the  National 
Parks  Association,  National  Wildlife  Federa- 
tion, Wilderness  Society  and  the  Wildlife 
Management  Institute. 

The  citation,  which  indicated  the  path 
Metcalf  would  take  In  following  years  in 
the  House  and  Senate,  might  well  serve  as  an 
epitaph  for  the  senator.  It  read: 

"Lee  Metcalf's  alert  and  continuing  work 
in  the  nation's  capital  has  won  him  wide- 
spread respect  and  admiration.  By  virtue  of 
his  profound  interest  and  comprehensive  un- 
derstanding of  conservation  and  its  objectives 
and  problems,  he  has,  during  the  first  term 
of  office  as  a  member  of  the  House  of  Repre- 
sentatives of  the  U.S.,  emerged  as  a  defender 
of  the  principles  of  better  management  and 
wise  use  of  natural  resources  for  the  benefit 
of  all  the  people  .  .  ." 

Future  generations  of  Americans  will  ap- 
preciate Lee  Metcalfs  hard  work  and  fore- 
sight on  behalf  of  conservation  measures  and 
wilderness  areas. 

(From  the  Helena  (Mont.)   Record,  Jan.  13 

1978] 

The   Unknown   Senator? 

A  1971  magazine  article  about  Sen.  Lee 
Metcalf  was  headlined  "The  Senator  No  One 
Knows." 

If  Lee  Metcalf  was  known  as  the  senator 
that  no  one  knows  it  was  because  he  was 
more  concerned  with  his  work  In  the  Senate 
than  he  was  with  publicity. 

Metcalf  accomplished  a  great  deal  during 
his  years  in  Congress  and  the  Senate,  but 
he  shunned  publicity.  Congressmen  usually 
make  it  a  point  to  visit  newspaper,  radio  and 
TV  offices  when  they  return  to  their  home 
states.  Not  Lee  Metcalf.  When  he  returned 
to  Montana  he  visited  with  his  constit- 
uents— not  the  pre.ss.  He  did  his  Job  and  let 
the  results  speak  for  themselves. 

Whether  you  agreed  with  his  political 
philosophy  or  not  you  had  to  admire  a  man 
who  truely  was  his  own  man.  He  voted  his 
conscience. 

Metcalf  served  in  Congress  for  almost  24 
years.  During  this  time  he  gained  a  reputa- 
tion as  an  ardent  foe  of  investor  owned 
utilities,  a  champion  of  the  rights  of  the 
American  Indian,  a  man  who  zealously 
sought  to  protect  the  Interests  and  rights 
of  the  average  person. 

In  recent  years  he  zeroed  In  on  Investigat- 
ing the  role  of  the  thousands  of  advisory 
committees  that  he  felt  exercised  undue 
Influence  over  government;  he  was  instru- 
mental In  revising  Congress'  control  over 
the  budget  and  gained  a  national  reputation 
for  his  staunch  advocacy  of  tough  federal 
strip  mine  reclamation  laws. 

It  was  Metcalf  who  fought  to  preserve  the 
Missouri  River — a  long  fight  that  he  only 
recently  won.  He  also  was  a  strong  supporter 
of  wilderness  legislation. 

Maybe  Lee  Metcalf  was  the  senator  no  one 
knew   In    Washington.   But   he   was  a   man 


who  was  known  and  respected  in  his  home 
state. 

Lee  Metcalf  will  be  remembered  by  his 
colleagues  and  his  friends  in  Mbntana  as 
a  fiercely  Independent  man;  a  man  who 
gained  a  reputation  as  an  expert  on  con- 
stitutional law;  a  man  who  presided  over 
the  Senate  more  than  any  other  senator. 

He  has  more  than  earned  his  place  In 
Montana  history. 

(Prom  the  Great  Falls   (Mont.)   Tribune, 
Jan.  13.  19781 
Central  Montanans   Remember  Sen.  Met- 
calf AS  Staunch  Supporter  of  Working 

People 

Lee  Metcalf  was  once  described  in  a  biog- 
raphy as  "one  of  one  hundred." 

In  his  book.  "Metcalf  of  Montana."  Rich- 
ard Warden  wrote.  "The  United  States  Sen- 
ate has  Just  100  members  representing  almost 
200  million  Americans  in  the  50  states.  They 
are  not  average  people  sent  to  Washington 
to  do  an  average  job,  but  are  leaders  chosen 
by  their  fellow  citizens  for  the  all-important 
task  of  directing  our  country's  government." 

This  is  the  kind  of  job  Montanans  think 
Metcalf  did : 

Ray  Graham.  Great  Falls,  retired  smelter- 
man — "You'd  have  to  go  back  to  Montana's 
Sen.  Thomas  Walsh  to  find  a  senator  com- 
parable to  Lee  Metcalf.  I  met  him  first  when 
he  was  in  the  legislature  and  I  campaigned 
for  him  the  first  time  when  he  ran  for  the 
Supreme  Court.  He  was  a  people's  repre- 
sentative. He  represented  no  particular 
group.  What  was  best  for  the  common  good 
of  all  the  people  was  what  he  supported 
For  Instance,  he  believed  the  wilderness  be- 
longs to  all  of  us,  not  just  those  who  want 
to  sink  a  mine  shaft  or  dig  an  oil  well  for 
personal  gain.  It  belong  to  all  of  us.  I'll 
tell  you  the  kind  of  man  he  was:  He  said 
he  wouldn't  get  into  any  fights  over  his  suc- 
cessor. But  he  did  say  that  whoever  was 
elected,  he  would  resign  right  after  the  elec- 
tion so  Montana's  new  senator  would  have 
seniority.  That  speaks  for  him." 

James  Pasma,  Havre.  Democratic  national 
committeeman— "I  think  it  may  very  well 
be  that  the  conservationists,  the  working 
people,  the  minorities  and  the  less  fortunate 
in  our  midst  have  lost  their  most  consistent 
ally  from  the  U.S.  Senate." 

Archie  Mclnnls.  Great  Falls,  retired 
rancher  and  former  legislator  from  Judith 
Basin  County— "When  my  son.  Jack,  was 
going  to  Georgetown  University  and  his  wife 
was  going  to  University  of  Maryland,  my 
wife  and  I  went  back  to  babysit  their  young- 
ster for  more  than  a  year.  I  used  to  go  down 
to  the  Capitol  and  chew  the  fat  with  Sen. 
Metcalf.  He  was  wonderful.  He  was  also  very 
direct  and  to  the  point.  I  was  sitting  In  his 
office  once  waiting  for  him  to  get  off  the 
phone.  I  heard  him  tell  someone.  'And  you 
tell  them  I  think  he  is  a  son-of-a-bitch!' 
I  laughed.  There  were  all  those  secretaries 
around,  you  know.  The  senator  looked  at 
me  m  surprise,  as  If  to  say,  "You  think  I'm 
joking,  don't  you?'  " 

P.  J.  "Pat"  Gilfeather.  Helena,  member 
of  the  Public  Service  Commission — "Ever 
since  he  started  running  for  office,  he  tried 
to  do  that  which  he  thought  would  serve 
the  future,  as  well  as  the  present  He  felt 
we  needed  to  preserve  our  wilderness  and 
natural  resources  in  a  way  which  would 
benefit  not  only  us.  but  those  who  are  to 
follow.  Some  today  give  thought  only  of  to- 
day and  how  to  get  out  of  the  mess  they're 
In.  I'm  very  sorry  I  didn't  repay  him  for  a 
dinner  I  think  I  owed  him.  When  I  first  ran 
for  the  Public  Service  Commission,  right 
after  the  formation  of  the  new  districts,  I 
had  the  honor  of  having  him  speak  for  me 
at  a  big  Democratic  get-together  In  Great 
Falls.  This  was  because  of  his  interest  in 
public  utilities.  I  promised  I'd  take  him  out 
to  dinner.  I  reminded  him  of  it  last  fall  when 
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he  paid  the  commission  a  visit.  But  we  never 
got  around  to  it." 

Loretto  Lohman  Roberts.  Great  Falls,  long- 
time Democratic  volunteer — "Sen.  Metcalf 
certainly  has  been  a  protector  of  Montana 
and  a  great  asset  to  us.  And  he  certainly 
worked  to  keep  the  utilities  in  line.  Remem- 
ber that  whole  page  he  took  out  In  the  Great 
Palls  Tribune?  And  the  book  he  wrote?  He's 
gone  to  bat  for  us  to  keep  things  equalized. 
I've  known  him  for  maybe  25  years.  I  remem- 
ber visiting  his  office  in  Washington  in  1964 
at  the  time  of  the  Democratic  National  Con- 
vention. I  remember  a  beautiful  reception 
for  the  delegates  at  the  National  Gallery,  at 
which  Mrs.  Metcalf  served  as  a  hostess.  We 
met  all  the  Kennedy  family  and  the  cabinet. 
Senate  and  House  wives.  The  Marine  Band 
played  in  the  midst  of  red  and  white  azaleas. 
This  isn't  Important  but  it  was  what  he  was 
a  part  of  back  there.  Yet  he  always  spent  his 
time  working  for  us." 

Dorothy  Ploerchinger.  Conrad,  retired  edu- 
cator and  community  worker — "I  knew  Lee 
Metcalf  from  the  time  he  was  a  young  con- 
gressman. I  attended  a  Farmer-Labor  Insti- 
tute at  the  University  of  Montana  during  the 
lOSOs  and  I  remember  how  thrilled  I  was  to 
meet  a  young  person  with  such  big  ideals. 
I  was  so  shocked  to  hear  about  his  death. 
I  had  been  reading  about  him  retiring  and 
I  was  hopeful  he  and  Mrs.  Metcalf  would 
have  some  years  to  travel  and  have  some 
fun." 

N.  J.  "Doc"  Dougherty.  Cascade  County 
Democratic  chairman — "When  I  heard  the 
news  I  couldn't  help  but  think  back  to  a 
recent  news  story  telling  how  Sen.  Metcalf 
had  not  really  wanted  to  run  for  Murray's 
Senate  seat  back  in  1960,  and  how  he  believed 
he  could  have  made  more  impact  by  remain- 
ing in  the  House.  I  think  that  may  be  true. 
But  I  also  think  his  leadership  in  the  Senate 
has  brought  about  much  correction  in  cor- 
porate structures.  He  was  the  most  anti-big 
corporation  in  the  U.S.  Senate.  I'm  referring 
to  the  cartel-type  corporate  structure.  I  think 
he  probably  treasured  his  recognition  In  the 
environmental  field  more,  however.  He  was 
a  walking  encyclopedia  there." 

[From  the  Helena  (Mont.)  Standard.  Jan.  13, 

1978) 

Mike  Mansfield  Mourns  Loss  of    His  "Best 

Partner" 

Tokyo. — Former  U.S.  Sen.  Mike  Mansfield, 
notified  Thursday  afternoon  of  Sen.  Lee  Met- 
calf's  death,  said  he  had  lost  his  "best  part- 
ner." 

Mansfield,  American  ambassador  to  Japan, 
learned  of  his  former  colleague's  death  In  a 
telephone  call  from  the  Standard  SUte  Bu- 
reau. In  a  brief  Interview.  Mansfield  eulo- 
gized his  former  colleague  as  "the  best  of  men 
and  the  finest  legal  mind  in  the  Senate." 

Mansfield,  whose  voice  broke  several  times 
during  the  interview,  said  he  was  "shocked 
and  saddened"  at  the  news.  "It's  terrible  .  .  . 
he  was  the  best  partner  I  ever  had  .  .  .  such 
a  good  and  intelligent  man." 

The  ambassador  said  It  was  especially 
ironic  that  Metcalf.  who  had  announced 
retirement  plans,  was  unable  to  serve  out  his 
term  of  office. 

Mansfield  said  he  had  received  a  letter 
from  Metcalf  Wednesday  In  which  Metcalf 
Indicated  he  was  looking  forward  to  his  last 
year  in  the  Senate  "and  looking  forward  even 
more  to  his  return — permanently— to  the  Big 
Sky  country  so  he  could  enjoy  the  state  and 
his  retirement  with  (his  wife)  Donna." 

Mansfield  said  he  would  be  unable  to  re- 
turn of  Metcalf '8  funeral  because  of  on-going 
U.S. -Japan  trade  negotiations.  Mansfield  was 
reached  at  7:30  a.m.  Friday,  Tokyo  time,  and 
had  to  temporarily  abandon  a  negotiating 
session  to  take  the  call. 

He  said  he  thought  Metcalf  would  most 
like  to  be  remembered  for  his  Independence. 
"The  occasion  was  not  rare  when  he  stood 


alone  in  voting  against  popular  Senate  senti- 
ment." Mansfield  said. 

The  ambassador  also  said  Metcalf  should 
be  remembered  for  his  grasp  of  Constitu- 
tional law  and  his  "great  concern  for  human 
rights — particularly  the  rights  of  Indians." 

Metcalf  succeeded  Mansfield  as  Western 
District  congressman  when  Mansfield  was 
elected  to  the  Senate  in  1952.  In  1960,  Met- 
calf. too.  advanced  to  the  Senate,  where  the 
two  men  concurrently  represented  Montana 
16  years. 

ExHurr  2 

[From    the    Missoula     (Mont.)     MissouUan. 
Jan. 13, 19781 
Lee  Metcau 

The  shock  of  Lee  Metcalf "s  sudden  death 
Is  profoimd.  He  was  a  controversial  man.  not 
a  great  one,  but  a  person  of  courage  and  in- 
telligence and  fundamental  humanity. 

The  mind  Immediately  turns  to  the  polltl- 
oal  implications  of  this.  Will  Gov.  Tom 
Judge  resign  and  have  himself  appointed  to 
Metcalf's  United  States  Senate  seat  by  his 
successor  Lt.  Gov.  Ted  Schwlnden?  It  could 
resuscitate  Judge's  faltering  political  career. 
Or  will .  . . 

But  enough  of  that  Speculation  is  reflex- 
ive, but  at  this  moment  it  somehow  smacks 
of  throwing  dice  for  a  martyr's  cloak.  There 
Is  time  to  allow  the  politics  of  this  to  Jell. 

For  now  there  Is  a  feeling  of  deep  sadness 
over  the  death  of  this  strange  man.  this 
honored  yet  bitter  man,  who  served  his  state 
so  well. 

Metcalf  said  In  an  interview  published 
Just  last  Sunday  that  he  wishes  he  had  re- 
mained In  the  House  of  Representatives. 

It  wasn't,  he  said,  that  he  and  Mike  Mans- 
field didn't  get  along,  it  was  Just  that  the 
Senate  has  room  for  only  one  man  from 
any  state  In  a  high  leadership  position,  and 
Mike  was  already  there. 

Men  who,  like  Metcalf,  entered  the  House 
In  1953.  rose  to  positions  where  they  could 
get  what  they  wanted  done,  he  said.  By  going 
to  the  Senate,  he  never  achieved  that  vital 
edge  of  power. 

Metcalf  was  a  founder  of  the  Democratic 
Study  Group — a  loose  coalition  of  liberal 
representatives  who  banded  together  to 
counterbalance  the  conservative  and  south- 
ern influence  in  the  House.  When  Metcalf  in 
1960  went  to  the  Senate,  he  stepped  off  that 
growing  power  base,  and  mired  his  career. 

Yet  he  served  Montana  well.  This  year  his 
wilderness  study  bill,  S.  393.  was  enacted.  He 
constantly  rattled  the  corporate  cages,  the 
regulatory  commissions,  the  secret  commlt- 
teips  that  advise  federal  agencies. 

His  instinct  for  the  little  person  and  his 
gut  distrust  of  the  powerful  were  right  on. 
"Though  he  executed  his  designs  sometimes 
clumsily,  he  struck  fear  where  fear  belonged 
that  this  bear  of  a  man  would  somehow  break 
loose  and  devour  his  enemies. 

Lee  Metcalf  made  a  difference.  Walt  and 
see.  Because  love  him  or  loath  him,  you  al- 
ways knew  where  he  stood,  and  why.  And 
when  he  took  a  stand,  he  knew  what  he  was 
talking  about.  There  are  many  persons  In 
high  office  who  are  slicker,  and  smoother,  and 
who  talk  better,  and  who  always  will  be  lesser 
men  than  he. 


[From  the  Butte  (Mont.)  Montana  Standard, 
Jan.  16,  19781 
Lee  Metcalf 

Lee  Metcalf  was  a  fighter. 

Really. 

Once,  when  he  was  a  corporal  in  the  army, 
he  knocked  his  sergeant  down  a  flight  of 
steps.  Despite  that,  he  later  became  an  of- 
ficer In  an  anti-tank  unit  and  fought  the 
Nazis,  too. 

In  the  early  1960s,  an  elevator  operator  in 
the  Senate  building  got  sassy  with  Metcalf. 
Metcalf  gave  him  a  good  dressing  down  and 
a  stiff  shaking  up. 


A  well-known  Washington  reporter  once 
wrote  that  Metcalf  had  "a  quick  temper  that 
he  has  sometimes  released  through  his  fists." 

Metcalf's  blunt,  to-the-point  personality 
expressed  itself  in  other  ways,  of  course 
Constituents  who  wrote  him  letters  urging 
him  to  change  his  viewpoint  on  an  Issue  often 
got  a  letter  back  that  said  "no,"  and  very 
little  more.  And  when  Sen.  John  Melcher 
criticized  parts  of  wilderness  legislation  Met- 
calf was  supporting,  Metcalf  responded  that 
Melcher  was,  well,  a  prevaricator. 

Metcalf  wasn't  a  run-of-the-mill,  glad- 
handing  politician.  He  did  not  court  the 
press.  In  fact,  the  only  time  one  editor  ever 
saw  Metcalf  in  his  newsroom  was  shortly 
after  the  editor  had  expressed  doubt  to  a 
Metcalf  aide  that  the  Senator  really  existed. 
Having  personally  assured  the  editor  that  he 
did  exist  he  left  the  newsroom  and  never 
showed  up  again.  He  generally  Ignored  the 
press  even  during  campaigns.  But  it  wasn't 
hostility,  as  far  as  we  know,  It  was  Just  the 
way  he  was — Independent. 

But  Metcalf  also  was  a  fighter  in  another 
sense — he  fought  for  what  he  believed  in 
throughout  his  public  career. 

He  fought  against  what  he  felt  was  greed 
and  irresponsibility  In  corporate  Interests. 
His  ties  to  organized  labor  were  strong  (per- 
haps too  strong  at  times),  and  he  seldom 
let  down  labor  in  a  legislative  battle.  His 
was  a  key  vote  In  passing  the  federal  "ball- 
out"  plan  for  Lockheed  Aircraft  Co.  a  few 
years  ago.  Metcalf  had  planned  to  vote 
against  the  federal  loan  guarantee  for  the 
company,  but  changed  his  mind  at  the  last 
minute,  saying  he  couldn't  vote  away  the 
Jobs  of  Lockheed's  many  workers. 

He  fought  for  civil  rights.  At  one  point  in 
1970,  when  Congress  was  considering  the 
District  of  Columbia  Crime  Bill — which 
would  have  allowed  persons  suspected  of 
being  potential  wrongdoers  to  be  held  with- 
out ball  and  which  would  have  allowed  po- 
lice to  conduct  warrantless  searchers — a  Sen- 
ate vote  favored  the  bill.  80-1.  Metcalf  was 
the  one. 

In  recent  years,  the  battle  for  more  wil- 
derness areas  occupied  much  of  Metcalf's 
time.  He  believed  In  preserving  generous 
amounts  of  Montana's  unspoiled  magnifi- 
cence for  future  generations.  It  may  have 
been  his  noblest  cause,  and  we  wish  Metcalf 
had  lived  to  come  back  to  Montana,  as  he 
had  hoped  to  do,  to  enjoy  a  long  and  happy 
retirement  In  the  state  he  loved. 

Metcalf  was  no  saint.  But  we'll  miss  him. 
flaws  and  all,  and  so  will  thousands  of  other 
Montanans.  All  in  all.  he  was  a  pretty  good 
man. 

Mr.  MELCHER.  Mr.  President.  I  now 
yield  to  my  colleague  from  Montana. 
Senator  Paul  Hattield. 

LEE  metcalf:  a  great  jurist  as  well  as 

U.S.    SENATOR 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  that  mv  first  remarks  on  the 
floor  of  the  U.S.  Senate  can  appropri- 
ately be  a  tribute  to  my  distinguished 
predecessor,  the  late  Senator  Lee  Met- 
calf. whom  I  am  succeeding. 

Lee  Metcalf  was  my  friend  and  men- 
tor. I  regarded  myself  highly  honored 
when  the  Senator  mentioned  my  name 
among  others  as  a  possible  successor 
upon  his  retirement.  Like  all  other  Mon- 
tanans, I  was  shocked  and  saddened  by 
Senator  Metcalf's  passing,  because  we 
had  lost  a  great  Senator  and  I  had  lost 
an  admired  friend,  and  because  he  could 
not  return  to  Montana,  as  he  had 
planned,  to  enjoy  many  years  as  an  el- 
der statesman  in  what  he  always  called 
"God's  Country."  or  the  Big  Sky  Coun- 
try, where  we  still  have  unmarred  moun- 
tain  peaks,   great   tracts   of   primitive 
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lands,  and  an  abundance  of  still  unpol- 
luted air  and  water. 

The  Members  of  this  body  know  Lee 
Metcalf's  record  as  a  U.S.  Representa- 
tive and  Senator  more  intimately  than 
I,  so  I  shall  not  dwell  on  his  great  rec- 
ord here  as  a  conservationist,  as  a  cham- 
pion of  human  rights,  of  equal  educa- 
tional opportunities,  and  an  abundance 
of  them,  for  every  American  youth,  of 
wise  use  of  our  natural  resources,  and 
many  other  things. 

I  am  Lee  Metcalf's  successor  not  only 
in  this  body  but  also  as  a  member  of  the 
Montana  Supreme  Court  on  which  he 
served  before  coming  to  Congress. 

Justice  Metcalf.  perhaps  more  than 
any  other  member  of  the  court,  under- 
scored and  firmly  established  for  the 
courts  of  Montana  the  principle  of  un- 
yielding protection  of  the  rights  of  the 
individual  against  the  power  of  Govern- 
ment at  any  level.  His  decisions  are  still 
beacons  for  all  who  have  followed  him 
on  the  Montana  bench.  He  was  a  strict 
constructionist  for  the  individual  rights 
guaranteed  by  the  Montana  and  U.S 
Constitutions. 

He  never  wavered  from  this  stance. 
Some  years  ago,  his  was  the  only  vote 
cast  in  this  body  against  a  so-called  no- 
knock,  search  and  seizure  bill,  which  he 
regarded  as  an  invasion  of  individual 
constitutional  rights.  Later,  the  U.S. 
Supreme  Court  declared  the  law  uncon- 
stitutional, in  language  strongly  paral- 
lel to  that  used  by  Senator  Metcalf 
when  he  cast  that  lone  vote  against  the 
bill.  The  incident  was  typical  of  his 
courage  and  of  his  unusual  knowledge 
and  grasp  of  the  basic  law  of  our  re- 
public. 

Lee  Metcalf  left  another  legacy  for 
future  generations  in  Montana  in  his 
strong  defense  of  our  State  school  lands. 

Montana  still  owns  4  million  acres  of 
lands  granted  to  the  State  when  it  was 
admitted  to  the  Union. 

As  happened  in  other  States,  certain 
interests  coveted  those  lands  and  their 
riches.  Lee  Metcalf.  as  an  assistant  at- 
torney general  and  as  a  Supreme  Court 
justice,  was  adamant  that  those  lands 
and  the  income  they  produced  were  the 
birth-right  of  the  children  of  Montana 
and  were  for  no  other  purpose.  They 
still  serve  that  purpose.  Senator  Met- 
calf's protection  of  those  lands  was,  of 
course,  only  one  of  his  initial  battles  for 
education — a  precursor  of  his  great  work 
for  education  in  Congress. 

SENATOR    METCALF    CANNOT    BE    REPLACED 

I  am  not  his  replacement,  but  his  suc- 
cessor. I  hope,  with  your  help  and  that 
of  his  beloved  Montanans,  that  I  can 
carry  on  in  his  footsteps  in  this  great 
body  and  serve  my  State  and  the  Nation 
as  he  served  them  throughout  his  whole 
career  in  public  life. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.   I 


join  my  colleagues  in  extending  heart- 
felt condolences  to  Donna  Metcalf  and 
to  the  people  of  the  State  of  Montana  on 
the  loss  of  their  distinguished  senior 
Senator,  Lee  Metcalf.  The  people  of 
our  Nation  owe  a  great  debt  to  Lee  Met- 
calf, the  author  and  sponsor  of  many 
pioneering  environmental  measures,  in- 
cluding the  Wilderness  Act.  The  prog- 
ress made  during  the  last  decade  in 
cleaning  up  our  environment  is  due  in 
large  measure  to  the  senior  Senator  from 
Montana  who  in  his  farsighted  efforts 
in  the  1950's  and  early  1960's  pioneered 
the  way.  His  leadership  also  made  the 
difference  on  measures  involving  strip 
minmg,  clean  water,  clean  air.  agricul- 
ture, and  environmental  education. 

But  Lee's  interests  extended  far  be- 
yond the  environment.  A  founder,  in 
the  1950's,  of  the  House  Democratic 
Study  Group  of  which  I  was  once  a 
member,  he  promoted  many  of  the  con- 
gressional reforms  adopted  by  subse- 
quent congresses  which  have  made  the 
U.S.  Congress  more  responsive  to  the 
people.  His  latest  efforts,  as  a  member 
of  the  Governmental  Affairs  Commit- 
tee and  chairman  of  its  Subcommittee 
on  Reports,  Accounting  and  Manage- 
ment, were  aimed  at  making  big  busi- 
ness more  accountable  and  more  sensi- 
tive to  the  needs  of  minorities  and 
women.  He  was  particularly  interested 
in  young  people  and  helped  draft  im- 
provements in  the  Federal  Grovernment's 
educational  aid  programs  and  job  train- 
ing programs. 

As  traveling  companions  to  Senator 
and  Mrs.  Metcalf  in  1969,  my  wife  and  I 
enjoyed  their  company  even  more  than 
the  sights  seen. 

Senator  Metcalf's  death  leaves  a  gap 
in  our  ranlcs  which  will  not  be  soon 
filled.  As  one  who  was  fortunate  to  share 
his  personal  friendship  and  counsel.  I 
too  will  miss  him  dearly.  Mrs.  Matsunaga 
and  I  extend  our  deepest  sympathy  to 
his  widow.  Donna,  and  other  members  of 
his  family,  and  pray  that  the  good  Lord 
will  be  with  them  and  comfort  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga*.  Without  objection,  it  is  so 
ordered. 

tribute  to  SENATOR   HUBERT   H.   HUMPHREY 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  speak  about  Hubert  Hum- 
phrey, beloved  Member  of  the  Senate 
who  recently  passed  away,  but  I  must 
confess  that  I  find  words  inadequate  to 
express  my  admiration  for  this  brilliant, 
vibrant,  and  compassionate  man,  my  re- 
spect and  gratitude  for  his  enormous 
achievements,  and  my  profound  sadness 
at  his  passing. 

For  me,  as  for  so  many  millions  of 
others,  Hubert  Humphrey  was  the  em- 
bodiment of  much  that  is  great  in  the 
American  spirit.  He  was  a  man  of  in- 
tellect— a  great  learner,  always  open  to 
new  ideas,  curious  about  everything.  But 
ho    was    also    an    eminently    practical 


man — a  master  of  politics  m  the  classic 
sense,  a  peerless  legislative  craftsmEin,  a 
man  accustomed  to  getting  results.  He 
was  an  optimist  and  a  realist,  a  visionary 
and  a  pragmatist.  He  believed  deeply  in 
the  promise  of  America  and  he  did  as 
much  as  any  man  of  his  time  to  make 
that  promise  a  reality. 

Mr.  President,  there  will  be  many  mon- 
uments to  Hubert  Humphrey.  Schools 
and  other  public  buildings  will  bear  his 
name.  Uruversity  professorships  will  be 
endowed  in  his  honor.  But  his  real  mon- 
ument— the  one  I  am  sure  he  would  value 
the  most — is  the  fact  that  through  his 
efforts,  he  was  able  to  make  his  beloved 
country  a  fairer  and  more  decent  place 
to  live  in. 

Working  men  and  women  in  America 
know  that  Hubert  Humphrey  supported 
them  in  their  struggle  to  secure  fair 
wages  and  safe  working  conditions. 

Black  Americans  remember  that  Hu- 
bert shared  their  passion  for  freedom 
and  that  he  stood  by  his  commitment  to 
equal  rights  from  the  beginning  of  his 
public  career  until  his  dying  day. 

Jewish -Americans  remember  Hubert 
as  a  determined  foe  of  ethnic  and  re- 
ligious prejudice  and  a  faithful  friend  of 
Israel. 

Poor  people  in  America  know  that  Hu- 
bert fought  tirelessly  to  insure  jobs  and 
human  dignity  for  all.  They  will  not  for- 
get that  he  stood  up  against  those  who 
would  punish  the  poor  for  their  poverty. 

It  can  be  truly  said  of  Hubert  Hum- 
phrey that  the  world  is  a  better  place  for 
his  having  lived  in  it.  We  shall  not  soon 
see  his  like  again. 

And  finally,  Mr.  President,  I  want  to 
extend  my  condolences  to  the  Humphrey 
family  and,  above  all,  to  Muriel  Hum- 
phrey, the  one  who  stood  by  Hubert 
through  all  his  triumphs  and  disappoint- 
ments. Her  gentle  spirit  was  his  support 
and  her  great  courage  sustained  his  own. 

During  these  last  trying  months  there 
was  none  to  compare  with  Muriel  Hum- 
phrey. She  conducted  herself  as  only  she 
could.  She  provided  all  of  us  with  a  liv- 
ing model  of  courage  and  dignity.  After 
Hubert  Humphrey  left  this  Earth,  those 
of  us  who  were  present  during  the  funeral 
services  saw  again  this  wonderful  human 
being  standing  tall,  as  her  Hubert  would 
have  wanted  her  to. 

She  had  a  warm  word  for  those  who 
came  to  pay  their  respects,  and  she  pro- 
vided a  sense  of  dignity  to  the  funeral 
services  that  was  incomparable. 

She  has  my  deepest  sympathy,  my 
family's  deepest  sympathy,  for  her  loss, 
and  my  warmest  best  wishes  for  her  hap- 
piness in  the  future. 

She  is  a  lady  in  every  sense  of  the  word. 
As  we  cherish  Hubert  Humphrey's  mem- 
ory, we  also  pay  our  respects  to  his 
beloved  Muriel. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  METZENBAUM  assumed  the 
chair  as  Acting  President  pro  tempore.* 

Mr.  ANDERSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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he  paid  the  commission  a  visit.  But  we  never 
got  around  to  it." 

Loretto  Lohman  Roberts.  Great  Falls,  long- 
time Democratic  volunteer — "Sen.  Metcalf 
certainly  has  been  a  protector  of  Montana 
and  a  great  asset  to  us.  And  he  certainly 
worked  to  keep  the  utilities  in  line.  Remem- 
ber that  whole  page  he  took  out  In  the  Great 
Palls  Tribune?  And  the  book  he  wrote?  He's 
gone  to  bat  for  us  to  keep  things  equalized. 
I've  known  him  for  maybe  25  years.  I  remem- 
ber visiting  his  office  in  Washington  in  1964 
at  the  time  of  the  Democratic  National  Con- 
vention. I  remember  a  beautiful  reception 
for  the  delegates  at  the  National  Gallery,  at 
which  Mrs.  Metcalf  served  as  a  hostess.  We 
met  all  the  Kennedy  family  and  the  cabinet. 
Senate  and  House  wives.  The  Marine  Band 
played  in  the  midst  of  red  and  white  azaleas. 
This  isn't  Important  but  it  was  what  he  was 
a  part  of  back  there.  Yet  he  always  spent  his 
time  working  for  us." 

Dorothy  Ploerchinger.  Conrad,  retired  edu- 
cator and  community  worker — "I  knew  Lee 
Metcalf  from  the  time  he  was  a  young  con- 
gressman. I  attended  a  Farmer-Labor  Insti- 
tute at  the  University  of  Montana  during  the 
lOSOs  and  I  remember  how  thrilled  I  was  to 
meet  a  young  person  with  such  big  ideals. 
I  was  so  shocked  to  hear  about  his  death. 
I  had  been  reading  about  him  retiring  and 
I  was  hopeful  he  and  Mrs.  Metcalf  would 
have  some  years  to  travel  and  have  some 
fun." 

N.  J.  "Doc"  Dougherty.  Cascade  County 
Democratic  chairman — "When  I  heard  the 
news  I  couldn't  help  but  think  back  to  a 
recent  news  story  telling  how  Sen.  Metcalf 
had  not  really  wanted  to  run  for  Murray's 
Senate  seat  back  in  1960,  and  how  he  believed 
he  could  have  made  more  impact  by  remain- 
ing in  the  House.  I  think  that  may  be  true. 
But  I  also  think  his  leadership  in  the  Senate 
has  brought  about  much  correction  in  cor- 
porate structures.  He  was  the  most  anti-big 
corporation  in  the  U.S.  Senate.  I'm  referring 
to  the  cartel-type  corporate  structure.  I  think 
he  probably  treasured  his  recognition  In  the 
environmental  field  more,  however.  He  was 
a  walking  encyclopedia  there." 

[From  the  Helena  (Mont.)  Standard.  Jan.  13, 

1978) 

Mike  Mansfield  Mourns  Loss  of    His  "Best 

Partner" 

Tokyo. — Former  U.S.  Sen.  Mike  Mansfield, 
notified  Thursday  afternoon  of  Sen.  Lee  Met- 
calf's  death,  said  he  had  lost  his  "best  part- 
ner." 

Mansfield,  American  ambassador  to  Japan, 
learned  of  his  former  colleague's  death  In  a 
telephone  call  from  the  Standard  SUte  Bu- 
reau. In  a  brief  Interview.  Mansfield  eulo- 
gized his  former  colleague  as  "the  best  of  men 
and  the  finest  legal  mind  in  the  Senate." 

Mansfield,  whose  voice  broke  several  times 
during  the  interview,  said  he  was  "shocked 
and  saddened"  at  the  news.  "It's  terrible  .  .  . 
he  was  the  best  partner  I  ever  had  .  .  .  such 
a  good  and  intelligent  man." 

The  ambassador  said  It  was  especially 
ironic  that  Metcalf.  who  had  announced 
retirement  plans,  was  unable  to  serve  out  his 
term  of  office. 

Mansfield  said  he  had  received  a  letter 
from  Metcalf  Wednesday  In  which  Metcalf 
Indicated  he  was  looking  forward  to  his  last 
year  in  the  Senate  "and  looking  forward  even 
more  to  his  return — permanently— to  the  Big 
Sky  country  so  he  could  enjoy  the  state  and 
his  retirement  with  (his  wife)  Donna." 

Mansfield  said  he  would  be  unable  to  re- 
turn of  Metcalf '8  funeral  because  of  on-going 
U.S. -Japan  trade  negotiations.  Mansfield  was 
reached  at  7:30  a.m.  Friday,  Tokyo  time,  and 
had  to  temporarily  abandon  a  negotiating 
session  to  take  the  call. 

He  said  he  thought  Metcalf  would  most 
like  to  be  remembered  for  his  Independence. 
"The  occasion  was  not  rare  when  he  stood 


alone  in  voting  against  popular  Senate  senti- 
ment." Mansfield  said. 

The  ambassador  also  said  Metcalf  should 
be  remembered  for  his  grasp  of  Constitu- 
tional law  and  his  "great  concern  for  human 
rights — particularly  the  rights  of  Indians." 

Metcalf  succeeded  Mansfield  as  Western 
District  congressman  when  Mansfield  was 
elected  to  the  Senate  in  1952.  In  1960,  Met- 
calf. too.  advanced  to  the  Senate,  where  the 
two  men  concurrently  represented  Montana 
16  years. 

ExHurr  2 

[From    the    Missoula     (Mont.)     MissouUan. 
Jan. 13, 19781 
Lee  Metcau 

The  shock  of  Lee  Metcalf "s  sudden  death 
Is  profoimd.  He  was  a  controversial  man.  not 
a  great  one,  but  a  person  of  courage  and  in- 
telligence and  fundamental  humanity. 

The  mind  Immediately  turns  to  the  polltl- 
oal  implications  of  this.  Will  Gov.  Tom 
Judge  resign  and  have  himself  appointed  to 
Metcalf's  United  States  Senate  seat  by  his 
successor  Lt.  Gov.  Ted  Schwlnden?  It  could 
resuscitate  Judge's  faltering  political  career. 
Or  will .  . . 

But  enough  of  that  Speculation  is  reflex- 
ive, but  at  this  moment  it  somehow  smacks 
of  throwing  dice  for  a  martyr's  cloak.  There 
Is  time  to  allow  the  politics  of  this  to  Jell. 

For  now  there  Is  a  feeling  of  deep  sadness 
over  the  death  of  this  strange  man.  this 
honored  yet  bitter  man,  who  served  his  state 
so  well. 

Metcalf  said  In  an  interview  published 
Just  last  Sunday  that  he  wishes  he  had  re- 
mained In  the  House  of  Representatives. 

It  wasn't,  he  said,  that  he  and  Mike  Mans- 
field didn't  get  along,  it  was  Just  that  the 
Senate  has  room  for  only  one  man  from 
any  state  In  a  high  leadership  position,  and 
Mike  was  already  there. 

Men  who,  like  Metcalf,  entered  the  House 
In  1953.  rose  to  positions  where  they  could 
get  what  they  wanted  done,  he  said.  By  going 
to  the  Senate,  he  never  achieved  that  vital 
edge  of  power. 

Metcalf  was  a  founder  of  the  Democratic 
Study  Group — a  loose  coalition  of  liberal 
representatives  who  banded  together  to 
counterbalance  the  conservative  and  south- 
ern influence  in  the  House.  When  Metcalf  in 
1960  went  to  the  Senate,  he  stepped  off  that 
growing  power  base,  and  mired  his  career. 

Yet  he  served  Montana  well.  This  year  his 
wilderness  study  bill,  S.  393.  was  enacted.  He 
constantly  rattled  the  corporate  cages,  the 
regulatory  commissions,  the  secret  commlt- 
teips  that  advise  federal  agencies. 

His  instinct  for  the  little  person  and  his 
gut  distrust  of  the  powerful  were  right  on. 
"Though  he  executed  his  designs  sometimes 
clumsily,  he  struck  fear  where  fear  belonged 
that  this  bear  of  a  man  would  somehow  break 
loose  and  devour  his  enemies. 

Lee  Metcalf  made  a  difference.  Walt  and 
see.  Because  love  him  or  loath  him,  you  al- 
ways knew  where  he  stood,  and  why.  And 
when  he  took  a  stand,  he  knew  what  he  was 
talking  about.  There  are  many  persons  In 
high  office  who  are  slicker,  and  smoother,  and 
who  talk  better,  and  who  always  will  be  lesser 
men  than  he. 


[From  the  Butte  (Mont.)  Montana  Standard, 
Jan.  16,  19781 
Lee  Metcalf 

Lee  Metcalf  was  a  fighter. 

Really. 

Once,  when  he  was  a  corporal  in  the  army, 
he  knocked  his  sergeant  down  a  flight  of 
steps.  Despite  that,  he  later  became  an  of- 
ficer In  an  anti-tank  unit  and  fought  the 
Nazis,  too. 

In  the  early  1960s,  an  elevator  operator  in 
the  Senate  building  got  sassy  with  Metcalf. 
Metcalf  gave  him  a  good  dressing  down  and 
a  stiff  shaking  up. 


A  well-known  Washington  reporter  once 
wrote  that  Metcalf  had  "a  quick  temper  that 
he  has  sometimes  released  through  his  fists." 

Metcalf's  blunt,  to-the-point  personality 
expressed  itself  in  other  ways,  of  course 
Constituents  who  wrote  him  letters  urging 
him  to  change  his  viewpoint  on  an  Issue  often 
got  a  letter  back  that  said  "no,"  and  very 
little  more.  And  when  Sen.  John  Melcher 
criticized  parts  of  wilderness  legislation  Met- 
calf was  supporting,  Metcalf  responded  that 
Melcher  was,  well,  a  prevaricator. 

Metcalf  wasn't  a  run-of-the-mill,  glad- 
handing  politician.  He  did  not  court  the 
press.  In  fact,  the  only  time  one  editor  ever 
saw  Metcalf  in  his  newsroom  was  shortly 
after  the  editor  had  expressed  doubt  to  a 
Metcalf  aide  that  the  Senator  really  existed. 
Having  personally  assured  the  editor  that  he 
did  exist  he  left  the  newsroom  and  never 
showed  up  again.  He  generally  Ignored  the 
press  even  during  campaigns.  But  it  wasn't 
hostility,  as  far  as  we  know,  It  was  Just  the 
way  he  was — Independent. 

But  Metcalf  also  was  a  fighter  in  another 
sense — he  fought  for  what  he  believed  in 
throughout  his  public  career. 

He  fought  against  what  he  felt  was  greed 
and  irresponsibility  In  corporate  Interests. 
His  ties  to  organized  labor  were  strong  (per- 
haps too  strong  at  times),  and  he  seldom 
let  down  labor  in  a  legislative  battle.  His 
was  a  key  vote  In  passing  the  federal  "ball- 
out"  plan  for  Lockheed  Aircraft  Co.  a  few 
years  ago.  Metcalf  had  planned  to  vote 
against  the  federal  loan  guarantee  for  the 
company,  but  changed  his  mind  at  the  last 
minute,  saying  he  couldn't  vote  away  the 
Jobs  of  Lockheed's  many  workers. 

He  fought  for  civil  rights.  At  one  point  in 
1970,  when  Congress  was  considering  the 
District  of  Columbia  Crime  Bill — which 
would  have  allowed  persons  suspected  of 
being  potential  wrongdoers  to  be  held  with- 
out ball  and  which  would  have  allowed  po- 
lice to  conduct  warrantless  searchers — a  Sen- 
ate vote  favored  the  bill.  80-1.  Metcalf  was 
the  one. 

In  recent  years,  the  battle  for  more  wil- 
derness areas  occupied  much  of  Metcalf's 
time.  He  believed  In  preserving  generous 
amounts  of  Montana's  unspoiled  magnifi- 
cence for  future  generations.  It  may  have 
been  his  noblest  cause,  and  we  wish  Metcalf 
had  lived  to  come  back  to  Montana,  as  he 
had  hoped  to  do,  to  enjoy  a  long  and  happy 
retirement  In  the  state  he  loved. 

Metcalf  was  no  saint.  But  we'll  miss  him. 
flaws  and  all,  and  so  will  thousands  of  other 
Montanans.  All  in  all.  he  was  a  pretty  good 
man. 

Mr.  MELCHER.  Mr.  President.  I  now 
yield  to  my  colleague  from  Montana. 
Senator  Paul  Hattield. 

LEE  metcalf:  a  great  jurist  as  well  as 

U.S.    SENATOR 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  that  mv  first  remarks  on  the 
floor  of  the  U.S.  Senate  can  appropri- 
ately be  a  tribute  to  my  distinguished 
predecessor,  the  late  Senator  Lee  Met- 
calf. whom  I  am  succeeding. 

Lee  Metcalf  was  my  friend  and  men- 
tor. I  regarded  myself  highly  honored 
when  the  Senator  mentioned  my  name 
among  others  as  a  possible  successor 
upon  his  retirement.  Like  all  other  Mon- 
tanans, I  was  shocked  and  saddened  by 
Senator  Metcalf's  passing,  because  we 
had  lost  a  great  Senator  and  I  had  lost 
an  admired  friend,  and  because  he  could 
not  return  to  Montana,  as  he  had 
planned,  to  enjoy  many  years  as  an  el- 
der statesman  in  what  he  always  called 
"God's  Country."  or  the  Big  Sky  Coun- 
try, where  we  still  have  unmarred  moun- 
tain  peaks,   great   tracts   of   primitive 
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lands,  and  an  abundance  of  still  unpol- 
luted air  and  water. 

The  Members  of  this  body  know  Lee 
Metcalf's  record  as  a  U.S.  Representa- 
tive and  Senator  more  intimately  than 
I,  so  I  shall  not  dwell  on  his  great  rec- 
ord here  as  a  conservationist,  as  a  cham- 
pion of  human  rights,  of  equal  educa- 
tional opportunities,  and  an  abundance 
of  them,  for  every  American  youth,  of 
wise  use  of  our  natural  resources,  and 
many  other  things. 

I  am  Lee  Metcalf's  successor  not  only 
in  this  body  but  also  as  a  member  of  the 
Montana  Supreme  Court  on  which  he 
served  before  coming  to  Congress. 

Justice  Metcalf.  perhaps  more  than 
any  other  member  of  the  court,  under- 
scored and  firmly  established  for  the 
courts  of  Montana  the  principle  of  un- 
yielding protection  of  the  rights  of  the 
individual  against  the  power  of  Govern- 
ment at  any  level.  His  decisions  are  still 
beacons  for  all  who  have  followed  him 
on  the  Montana  bench.  He  was  a  strict 
constructionist  for  the  individual  rights 
guaranteed  by  the  Montana  and  U.S 
Constitutions. 

He  never  wavered  from  this  stance. 
Some  years  ago,  his  was  the  only  vote 
cast  in  this  body  against  a  so-called  no- 
knock,  search  and  seizure  bill,  which  he 
regarded  as  an  invasion  of  individual 
constitutional  rights.  Later,  the  U.S. 
Supreme  Court  declared  the  law  uncon- 
stitutional, in  language  strongly  paral- 
lel to  that  used  by  Senator  Metcalf 
when  he  cast  that  lone  vote  against  the 
bill.  The  incident  was  typical  of  his 
courage  and  of  his  unusual  knowledge 
and  grasp  of  the  basic  law  of  our  re- 
public. 

Lee  Metcalf  left  another  legacy  for 
future  generations  in  Montana  in  his 
strong  defense  of  our  State  school  lands. 

Montana  still  owns  4  million  acres  of 
lands  granted  to  the  State  when  it  was 
admitted  to  the  Union. 

As  happened  in  other  States,  certain 
interests  coveted  those  lands  and  their 
riches.  Lee  Metcalf.  as  an  assistant  at- 
torney general  and  as  a  Supreme  Court 
justice,  was  adamant  that  those  lands 
and  the  income  they  produced  were  the 
birth-right  of  the  children  of  Montana 
and  were  for  no  other  purpose.  They 
still  serve  that  purpose.  Senator  Met- 
calf's protection  of  those  lands  was,  of 
course,  only  one  of  his  initial  battles  for 
education — a  precursor  of  his  great  work 
for  education  in  Congress. 

SENATOR    METCALF    CANNOT    BE    REPLACED 

I  am  not  his  replacement,  but  his  suc- 
cessor. I  hope,  with  your  help  and  that 
of  his  beloved  Montanans,  that  I  can 
carry  on  in  his  footsteps  in  this  great 
body  and  serve  my  State  and  the  Nation 
as  he  served  them  throughout  his  whole 
career  in  public  life. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.   I 


join  my  colleagues  in  extending  heart- 
felt condolences  to  Donna  Metcalf  and 
to  the  people  of  the  State  of  Montana  on 
the  loss  of  their  distinguished  senior 
Senator,  Lee  Metcalf.  The  people  of 
our  Nation  owe  a  great  debt  to  Lee  Met- 
calf, the  author  and  sponsor  of  many 
pioneering  environmental  measures,  in- 
cluding the  Wilderness  Act.  The  prog- 
ress made  during  the  last  decade  in 
cleaning  up  our  environment  is  due  in 
large  measure  to  the  senior  Senator  from 
Montana  who  in  his  farsighted  efforts 
in  the  1950's  and  early  1960's  pioneered 
the  way.  His  leadership  also  made  the 
difference  on  measures  involving  strip 
minmg,  clean  water,  clean  air.  agricul- 
ture, and  environmental  education. 

But  Lee's  interests  extended  far  be- 
yond the  environment.  A  founder,  in 
the  1950's,  of  the  House  Democratic 
Study  Group  of  which  I  was  once  a 
member,  he  promoted  many  of  the  con- 
gressional reforms  adopted  by  subse- 
quent congresses  which  have  made  the 
U.S.  Congress  more  responsive  to  the 
people.  His  latest  efforts,  as  a  member 
of  the  Governmental  Affairs  Commit- 
tee and  chairman  of  its  Subcommittee 
on  Reports,  Accounting  and  Manage- 
ment, were  aimed  at  making  big  busi- 
ness more  accountable  and  more  sensi- 
tive to  the  needs  of  minorities  and 
women.  He  was  particularly  interested 
in  young  people  and  helped  draft  im- 
provements in  the  Federal  Grovernment's 
educational  aid  programs  and  job  train- 
ing programs. 

As  traveling  companions  to  Senator 
and  Mrs.  Metcalf  in  1969,  my  wife  and  I 
enjoyed  their  company  even  more  than 
the  sights  seen. 

Senator  Metcalf's  death  leaves  a  gap 
in  our  ranlcs  which  will  not  be  soon 
filled.  As  one  who  was  fortunate  to  share 
his  personal  friendship  and  counsel.  I 
too  will  miss  him  dearly.  Mrs.  Matsunaga 
and  I  extend  our  deepest  sympathy  to 
his  widow.  Donna,  and  other  members  of 
his  family,  and  pray  that  the  good  Lord 
will  be  with  them  and  comfort  them. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga*.  Without  objection,  it  is  so 
ordered. 

tribute  to  SENATOR   HUBERT   H.   HUMPHREY 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  speak  about  Hubert  Hum- 
phrey, beloved  Member  of  the  Senate 
who  recently  passed  away,  but  I  must 
confess  that  I  find  words  inadequate  to 
express  my  admiration  for  this  brilliant, 
vibrant,  and  compassionate  man,  my  re- 
spect and  gratitude  for  his  enormous 
achievements,  and  my  profound  sadness 
at  his  passing. 

For  me,  as  for  so  many  millions  of 
others,  Hubert  Humphrey  was  the  em- 
bodiment of  much  that  is  great  in  the 
American  spirit.  He  was  a  man  of  in- 
tellect— a  great  learner,  always  open  to 
new  ideas,  curious  about  everything.  But 
ho    was    also    an    eminently    practical 


man — a  master  of  politics  m  the  classic 
sense,  a  peerless  legislative  craftsmEin,  a 
man  accustomed  to  getting  results.  He 
was  an  optimist  and  a  realist,  a  visionary 
and  a  pragmatist.  He  believed  deeply  in 
the  promise  of  America  and  he  did  as 
much  as  any  man  of  his  time  to  make 
that  promise  a  reality. 

Mr.  President,  there  will  be  many  mon- 
uments to  Hubert  Humphrey.  Schools 
and  other  public  buildings  will  bear  his 
name.  Uruversity  professorships  will  be 
endowed  in  his  honor.  But  his  real  mon- 
ument— the  one  I  am  sure  he  would  value 
the  most — is  the  fact  that  through  his 
efforts,  he  was  able  to  make  his  beloved 
country  a  fairer  and  more  decent  place 
to  live  in. 

Working  men  and  women  in  America 
know  that  Hubert  Humphrey  supported 
them  in  their  struggle  to  secure  fair 
wages  and  safe  working  conditions. 

Black  Americans  remember  that  Hu- 
bert shared  their  passion  for  freedom 
and  that  he  stood  by  his  commitment  to 
equal  rights  from  the  beginning  of  his 
public  career  until  his  dying  day. 

Jewish -Americans  remember  Hubert 
as  a  determined  foe  of  ethnic  and  re- 
ligious prejudice  and  a  faithful  friend  of 
Israel. 

Poor  people  in  America  know  that  Hu- 
bert fought  tirelessly  to  insure  jobs  and 
human  dignity  for  all.  They  will  not  for- 
get that  he  stood  up  against  those  who 
would  punish  the  poor  for  their  poverty. 

It  can  be  truly  said  of  Hubert  Hum- 
phrey that  the  world  is  a  better  place  for 
his  having  lived  in  it.  We  shall  not  soon 
see  his  like  again. 

And  finally,  Mr.  President,  I  want  to 
extend  my  condolences  to  the  Humphrey 
family  and,  above  all,  to  Muriel  Hum- 
phrey, the  one  who  stood  by  Hubert 
through  all  his  triumphs  and  disappoint- 
ments. Her  gentle  spirit  was  his  support 
and  her  great  courage  sustained  his  own. 

During  these  last  trying  months  there 
was  none  to  compare  with  Muriel  Hum- 
phrey. She  conducted  herself  as  only  she 
could.  She  provided  all  of  us  with  a  liv- 
ing model  of  courage  and  dignity.  After 
Hubert  Humphrey  left  this  Earth,  those 
of  us  who  were  present  during  the  funeral 
services  saw  again  this  wonderful  human 
being  standing  tall,  as  her  Hubert  would 
have  wanted  her  to. 

She  had  a  warm  word  for  those  who 
came  to  pay  their  respects,  and  she  pro- 
vided a  sense  of  dignity  to  the  funeral 
services  that  was  incomparable. 

She  has  my  deepest  sympathy,  my 
family's  deepest  sympathy,  for  her  loss, 
and  my  warmest  best  wishes  for  her  hap- 
piness in  the  future. 

She  is  a  lady  in  every  sense  of  the  word. 
As  we  cherish  Hubert  Humphrey's  mem- 
ory, we  also  pay  our  respects  to  his 
beloved  Muriel. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  METZENBAUM  assumed  the 
chair  as  Acting  President  pro  tempore.* 

Mr.  ANDERSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  ACTING  PRESIDENT  pro  tern- 
port.  Without  objection,  it  is  so  ordered. 

TRIBUTE     TO     SENATOR     HUBERT     H.     HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  it  is 
no  insult  to  anyone  in  this  body  to  say 
that  there  is  no  one  here  like  our  late  and 
beloved  colleague,  Hubert  H.  Humphrey. 

However  successful,  however  produc- 
tive, no  present  Senator  can  claim  his 
role — as  the  most  effective  Senator  of  the 
20th  century — as  a  creative  and  persua- 
sive advocate  of  the  public  good — as  a 
symbol  of  hope  that  life  could  be  better 
for  people  all  over  this  world. 

We  already  desperately  miss  his 
voice — not  only  on  the  public  issues  be- 
fore this  distinguished  forum,  but  also 
in  the  quieter,  personal  moments  we  all 
cherished  and  shared  with  him. 

Hubert  asked,  before  his  death,  that 
we  not  spend  our  time  in  eulogies,  and 
said  in  his  typical  wit: 

I  have  had  enough  eulogies  tot  two  life 
times. 

That  might  have  been  true  for  others, 
but  enough  cannot  be  said  for  this  re- 
markable man.  If  he  received jeulogies  for 
two  life  times,  it  was  totally  appropriate 
since  he  accomplished  two  or  three  or 
more  times  what  most  productive  people 
do  in  their  lives. 

Over  a  third  of  his  life  was  spent  in 
this  body — 23  of  his  66  years — and  dur- 
ing that  time  he  led  this  body  and  this 
Nation  to  historic  accomplishments — 
civil  rights  legislation.  Federal  aid  to 
education,  arms  control  and  disarma- 
ment, medicare  and  other  health 
legislation. 

His  concerns  were  universal,  his  in- 
terests broad.  And  they  led  him  beyond 
his  monumental  accomplishments  into 
every  field  of  Senate  activity,  from  farm 
policy  to  oceanography,  from  job  and 
labor  legislation  to  Government  reorga- 
nization, from  sewerage  treatment  plants 
at  home  to  major  foreign  policy  prob- 
lems in  the  most  distant  corners  of  the 
world. 

Like  few  others,  Hubert  Humphrey 
could  see  what  was  ahead  and  he  knew 
what  he  wanted  America  to  do  about 
what  he  saw.  He  was  an  uncommon  com- 
mon man  who  believed  in  the  brother- 
hood of  man  and  that  every  American 
certainly  should  have  a  chance  to  be 
whatever  his  talents  would  permit  him 
to  be.  To  those  who  had  little— victims 
of  poverty,  discrimination,  and  neglect — 
he  devoted  himself  tirelessly.  Hubert 
Humphrey  insisted  that  this  country 
belonged  to  everyone  and  because  of  him, 
it  more  nearly  does. 

Hubert  was  not  perfect  and  often 
said  of  himself,  "I  did  not  run  on  the 
sainthood  ticket,"  but  he  set  the  stand- 
ard of  public  leadership  for  all  of  us.  He 
earned  acclaim  and  respect  because  his 
goals  were  noble,  never  self-serving;  be- 
cause get  even  was  less  important  to  him 
than  get  on  with  the  work  at  hand:  be- 
cause tolerance  and  joy  and  love  were 
not  words  only,  but  the  guiding  realities 
of  his  life. 

What  better  sums  up  his  view  of  life 
than  his  own  words: 

I  have  enjoyed  my  life.  Its  disappointments 
outweighed  by  its  pleasures.  I  have  loved  my 
country  in  a  way  that  some  people  consider 
.sentlmenUl  and  out  of  style.  I  still  do.  and  I 


remain  an  optimist,  with  joy,  and  without 
apology,  about  this  country  and  about  the 
American  experiment  in  democracy. 

Mr.  President,  Hubert  Horatio  Hum- 
phrey was  the  ultimate  patriot  who  gave 
this  Nation  all  of  himself,  who  never  held 
back,  who  never  asked  more  of  others 
than  he  did  of  himself. 

He  put  everything  he  had  into  every 
honorable  battle  he  fought.  He  gave  his 
God  and  mankind  everything  he  could 
every  day  of  his  life. 

He  lived  and  worked  and  served  "with 
malice  toward  none,  with  charity  for  all ; 
with  firmness  in  the  right,  as  God  (gave 
him)  to  see  the  right."  , 

If  Hubert  could  give  us  his  voice  yet 
another  time,  his  voice  might  well  be 
like  that  of  Lincoln,  "Let  us  strive  on  to 
finish  the  work  we  are  in." 

Mr.  President,  "His  life  was  gentle,  and 
the  elements  so  mixed  in  him  that  na- 
ture might  stand  up  and  say  to  all  the 
world,  "This  was  a  man.'  " 

I,  for  one,  never  expect  to  know 
another  man  like  him.  We  honor  Hubert 
Humphrey  today  in  death :  he  blessed  us 
with  his  life. 

Mr.  President,  I  am  also  submitting  as 
part  of  this  tribute  to  Hubert  H. 
Humphrey  and  ask  unanimous  consent 
to  have  printed  in  the  Record  the  high- 
lights of  his  legislative  record  in  the 
Senate.  In  addition,  I  will  submit  for  the 
Record  in  the  next  few  days  a  compila- 
tion of  the  many  tributes  paid  to  Senator 
Humphrey  at  the  time  of  his  death. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  of  the  Legislative  Record 

OF  Senator  Hubert  H.  Humphrey 
There  are  two  signlflcant  points  about  the 
legislative  activities  of  Hubert  H.  Humphrey, 
during  his  23  years  as  a  United  States  Sena- 
tor (1949-64.  and  1971-77)  and  four  years 
as  Vice  President  (1965-69).  First,  he  was 
an  Innovator,  a  legislator  on  the  cutting 
edge  of  evolving  national  Issues,  and  perceiv- 
ing rights  and  needs  of  people  that  had  not 
yet  been  effectively  addressed. 

Second,  the  range  of  Issues  in  which  he 
became  directly  involved  was  extremely 
broad — from  projects  of  immediate  concern 
to  people  In  Minnesota,  and  the  needs  of 
disadvantaged  and  minority  groups  which 
otherwise  might  not  have  been  subjects  of 
national  interest,  to  major  domestic  issues 
and  problems  of  profound  International 
concern. 

No  attempt  to  assess  the  legislative  record 
of  Senator  Humphrey  can  deal  only  with 
the  large  number  of  bills  he  sponsored.  It 
also  must  take  account  of  his  Intensive  and 
highly  visible  efforts  in  Senate  committee 
work.  Including  the  issuance  of  major 
studies  and  reports  by  committees  where  he 
served  as  chairman. 

It  must  recognize  his  contribution  in 
negotiating  consensus  on  the  Senate  floor 
in  support  of  the  passage  of  key  legisla- 
tion, as  well  as  his  vital  roles  as  floor  man- 
ager for  a  bin.  as  Senate  Majority  Whip  dur- 
ing 1961-64.  and  as  President  of  the  Senate 
during  his  term  as  Vice  President. 

Finally,  such  an  assessment  must  include 
Senator  Humphrey's  numerous  other  activi- 
ties. Including  well-timed  public  and  Senate 
speeches,  and  unilateral  negotiations  with 
the  Executive  branch  and  with  primary 
Interest  groups.  In  the  course  of  action  on  a 
particular  bill. 

On  the  basis  of  these  various  considera- 
tions. Senator  Humphrey  generally  is  as- 
sociated with  the  following  national  policies, 
laws,  and  programs: 


Medicare  (Initial  legislation  Jointly  spon- 
sored in  1949 — enacted  In  1965) . 

Policies  and  programs  on  behalf  of  the 
elderly — expanded  benefits  under  Social 
Security;  restriction  on  discrimination  In 
employment  on  the  basis  of  age;  creation  of 
the  National  Commission  on  Aging,  and  the 
Administration  on  Aging.  In  HEW. 

Commission  on  Civil  Rights  (initial  bill 
sponsored  in  1949) . 

Civil  rights  policies  based  on  Initial  bills, 
first  sponsored  in  1949  and  1951,  to  outlaw 
lynching,  to  eliminate  the  poll  tax  as  a  voting 
requirement  in  national  elections,  to  de- 
segregate public  transportation,  to  protect 
constitutional  rights  and  political  participa- 
tion under  federal  law,  and  to  affirm  equal 
employment  opportunity. . 

Civil  Rights  Act  of  1964,  and  subsequent 
voting  rights  and  fair  housing  laws. 

Creation  of  the  Senate  Subconupittee  on 
Disarmament  In  1965,  the  sole  public  forum 
in  Congress  for  several  years  on  arms  control 
Issues. 

Establishment  of  the  Arms  Control  and 
Disarmament  Agency  (1961). 

Senate  approval  of  the  Limited  Nuclear 
Test  Ban  Treaty  of  1963. 

Establishment  of  the  Peace  Corps  (initial 
bill  In  1960). 

Creation  of  the  Food  for  Peace  program 
(proposed  In  1950,  and  established  in  1954). 
Immigration  reform  (Initial  bills  sponsored 
In  1952 — basic  revision  enacted  in  1965). 

Continuation  and  major  reforms  of  foreign 
economic  assistance  programs,  most  recently 
in  the  International  Development  and  Pood 
Assistance  Act  of  1977,  which  includes  a 
focusing  of  aid  on  problems  of  poverty,  hun- 
ger, and  self-development  needs. 

The  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1977 — an  impor- 
tant initiative  in  establishing  controls  over 
governmental  sales  of  conventional  weapons 
to  other  nations. 

Strengthening  U.S.  participation  In  In- 
ternational Financial  Institutions  and  revis- 
ing the  purposes  of  their  assistance  to  de- 
veloping nations. 

Establishment  of  the  Department  of  Hous- 
ing and  Urban  Development  (an  Initial  bill, 
sponsored  by  Sen.  Humphrey,  was  favorably 
reported  by  his  subcommittee  in  1957). 

Baste  housing  and  urban  assistance  laws  of 
1961  and  1964. 

Promotion  of  national  policies  and  studies 
focused  on  balanced  growth  and  development 
(including  legislation,  S.  3050.  introduced  In 
the  93rd  Congress,  and  economic  planning 
legislation.  S.  1795.  sponsored  with  Sen. 
Javlts.  in  the  94th  Congress) . 

Proposal  for  establishing  a  national  urban 
development  bank — initially,  as  Vice  Presi- 
dent. In  1968.  and  most  recently  as  provided 
In  S.  1396.  introduced  In  1977. 

Revenue  Sharing  (with  Rep.  Reuss.  PL 
92-512)  and  antl-recesslon  aid  to  state  and 
local  governments  (with  Sen.  Muskle — en- 
acted In  1976) . 

Emphasis  on  developing  effective  Inter- 
governmental relations,  beginning  with  leg- 
islative activities  as  subcommittee  chairman. 
1949-50.  and  highlighted  in  his  work,  while 
Vice  President,  as  the  President's  Liaison  to 
Ix>cal  Oovernments. 

Creation  of  the  Job  Corps  (associated  with 
Initial  bills  by  Sen.  Humphrey,  beginning  in 
1949.  to  create  a  Youth  Conservation  Corps, 
and  his  subsequent  efforts  In  support  of  en- 
actment of  the  Economic  Opportunity  Act 
of  1964). 

Migrant  farmworker  assistance  (beginning 
with  Initial  legislation  sponsored  in  1962.  to 
establish  a  Federal  Committee  on  Migratory 
Labor) . 

Jobs  for  youth — given  repeated  emphasis  by 
Sen.  Humphrey,  including  initial  legislation 
in  1956  on  vocational  training  for  youth — pro- 
visions of  which  were  incorporated  in  the 
Manpower  Development  and  Training  Act  of 
1962.  and  continuing  through  1977,  with  his 
strong   support   for   the   enactment  of   the 
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Youth  Employment  Act  and  his  initiative  In 
proposing  the  OECD  International  Confer- 
ence on  Youth  Unemployment,  held  In  Paris 
in  December,  1977. 

Establishment  of  the  Headstart  program  on 
early  childhood  development. 

Continuous  legislative  efforts  to  strengthen 
labor-management  relations  and  to  improve 
working  conditions  and  minimum  wages — 
beginning  with  the  activities  of  the  Senate 
Subcommittee  on  Labor,  which  Sen.  Hum- 
phrey chaired  in  1951-62. 

First  federal  programs  of  aid  to  elementary 
and  secondary  education  (based  on  bills  re- 
ported by  a  subcommittee  chaired  by  Sen. 
Humphrey,  and  enacted  in  1950). 

Federal  scholarship  program  (subsequently 
incorporated  in  the  National  Defense  Educa- 
tion Act  of  1958). 

Washington  seminar  programs  for  high 
school  youth  (including  the  U.S.  Senate 
Youth  program,  created  in  1962.  and  the  Al- 
len J.  EUender  Fellowships  program,  enacted 
in  1972). 

Support  for  the  creation  of  the  Woodrow 
Wilson  International  Center  for  Scholars  (as- 
sociated with  the  Smltlisonlan  Institution). 

The  Food  Stamp  program  (enacted  In 
1964). 

Nutrition  programs  for  mothers.  Infants, 
and  chUdren  (including  W.I.C.  and  signifi- 
cant improvements  in  school  lunch  programs, 
as  well  as  the  development  of  nutrition  edu- 
cation programs) . 

Veterans  and  dependent.s  assistance  ( begin- 
ning with  blDs  sponsored  in  the  early  1950s 
to  Improve  ediicational,  health,  and  employ- 
ment benefits,  to  extend  life  insurance  cov- 
erage, and  to  aid  maternal  and  infant  care; 
and  subsequent  initial  legislative  proposals 
later  incorporated  in  the  Cold  War  QI  Bill 
of  Rights). 

Creation  of  the  National  Council  on  the 
Arts,  and  the  National  Foundation  on  the 
Arts  and  Humanities  (Sen.  Humphrey  spon- 
sored an  original  bill  in  1957  and  introduced 
the  basic  authorizing  legislation  in  1963). 

Associated  with  the  establishment  of  the 
National  Portrait  Gallery  (sponsor  of  the  Ini- 
tial bill  in  1961):  the  Frederick  Douglass 
Museum  of  African  Art.  and  the  Kennedy 
Center. 

The  Wilderness  Preservation  Act  of  1964 
(beginning  with  legislation  spoiisored  In 
1957). 

The  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

The  National  Forest  Management  Act  of 
1976. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  of  1972  (preceded  by  a  nationwide 
series  of  public  hearings  by  the  newly  created 
Subcommittee  on  Rural  Development,  chaired 
by  Sen.  Humphrey) . 

Key  improvements  in  federal  programs  to 
strengthen  American  agriculture  and  to  assist 
farmers,  most  recently  in  the  Food  and  Agri- 
culture Act  of  1977. 

Enactment  of  legislation  on  grain  export 
standards,  making  reforms  in  U.S.  inspection 
procedures  ( 1976) . 

The  Commodities  Futures  Trading  Com- 
mission Act  (1974). 

Policies  addressed  to  combating  world 
hunger  (including,  in  addition  to  the  Pood 
for  Peace  program,  early  legislative  initiatives 
on  broadened  agricultural  export  policies  to 
assist  food-deficit  nations,  the  Senate-ap- 
proved World  Pood  Action  program  of  1974. 
and  proposals  for  establishing  emergency 
strategic  grain  reserves) . 

Statutory  law  providing  for  the  humane, 
slaughter  of  livestock  and  poultry,  based  on 
initial  legislation  sponsored  in  1955. 

Major  emphasis  upon  formulating  a  com- 
prehensive employment  policy  for  the  1970s, 
highlighted  during  Sen.  Humphreys  term  as 
chairman  (1975-76)  of  the  Joint  Economic 
Committee,  which  conducted  extensive  and 
in-depth  hearings  in  Washington  and  across 
the  nation  to  focus  public  concern,  and  pro- 
duced major  studies  and  reports.  These  com- 


mittee activities  led  to  Innovative  legislative 
proposals  by  Sen.  Humphrey  on  promoting 
private  sector  initiatives  and  developing 
multi-faceted  federal  policies  and  programs 
on  full  employment,  anti-recession  aid  to 
cities  and  longer-term  urban  development, 
tax  incentives,  youth  employment,  expan- 
sion of  public  works  projects,  capital  forma- 
tion, and  small  business  aid.  In  addition  to 
calling  for  new  national  and  regional  policies 
targeted  on  balanced  and  stable  economic 
growth,  as  well  as  on  specific  and  newly  aris- 
ing job-creation  problems  in  America.  Sen. 
Humphrey  focused  public  attention  on 
emerging,  critical  international  economic 
issues  associated  with  the  increasing  inde- 
dependence  of  nations. 

Early  and  continuous  efforts  on  achieving 
reforms  in  election  laws,  campaign  financing, 
code  of  conduct  for  federal  officials  and 
members  of  Congress  with  respect  to  finan- 
cial interests,  as  well  as  modernizing  the 
organization  and  procedures  of  Congress,  in- 
cluding its  budget  management  capabilities, 
as  reflected  in  the  following  original  legisla- 
tion he  sponsored  and  activities  he  under- 
took: 

1950:  an  initial  resolution  to  establish  a 
Joint  Committee  on  the  Organization  of 
Congress. 

1951:  an  original  bill  to  establish  a  code 
ur  official  conduct  of  Executive  officers  and 
employees. 

1952-53:  bills  on  constitutional  amend- 
ments to  provide  for  the  direct  popular  elec- 
tion of  the  President  and  Vice  President,  and 
to  give  18-year-olds  the  right  to  vote:  to 
provide  for  campaign  finance  reforms  in  fed- 
eral elections:  and  to  establish  financial  dis- 
closure requirements  for  members  of  Con- 
gress. 

1961:  an  initial  bill  to  revise  the  Senate 
rule  on  cloture. 

1971:  chaired  Senate  Democratic  Caucus 
committee  which  proposed  reforms  in  the 
process  for  selecting  committee  chairmen. 

1973:  legislation  to  modernize  Congres- 
sional procedures  and  facilities,  and  to  ex- 
amine reforms  in  Senate  committee  Juris- 
diction responsibilities. 

1973-74:    chaired   the   Democratic   Party's 
Commission  on  Vice  Presidential  Selection, 
which  proposed  reforms  for  national  party 
conventions;   and  participated  In  legislative 
efforts   to  establish  procedures  for  filling  a 
vacancy  in  the  office  of  the  Vice  President. 
The  Humphrey-Durham  Drug  Act  of  1951 
(consumer  protections  with  respect   to  po- 
tent or   habit-forming   pre.scrlption  drugs). 
Programs  for  handicapped  persons: 
Original  bills  In  1952-53  on  aiding  physi- 
cally  handicapped   persons,   and   to  Include 
mentally  dLsabled  persons  in  programs  under 
the  Vocational  Rehabilitation   Act. 

The  Community  Mental  Health  Centers 
Act  of  1962. 

The  Mental  Retardation  Facilities  Con- 
struction Act  of  1962. 

Support  lor  affirmative  action  require- 
ments and  expanded  education  opportuni- 
ties on  behalf  of  handicapped  persons  (in- 
cluding amendments  to  the  Rehabilitation 
Act  of  1973). 

Disability  benefits  for  the  blind  (most  re- 
cently. In  an  amendment  to  the  Social  Secu- 
rity Financing  Act  of  1977). 

Maternity  and  infant  health  care  assist- 
ance programs— initial  bill  sponsored  in  1951 
Promotion  of  world  health  research  and 
information  communication — particularly 
in  the  course  of  activities  a-;  a  subcommittee 
chairman  during  1968-64. 

Early  and  continuous  emphasis  on  con- 
sumer protection,  as  exemplified  in  his  in- 
troduction in  1958  of  legislation  on  automo- 
bile safety  (seat  belt  standards),  and  his 
Joint  sponsorship  in  1959  of  a  bill  to  estab- 
lish a  Department  of  Consumers.  Primary 
consumer  economic  concerns  were  high- 
lighted during  hearings  by  the  Subcommit- 
tee on  Consumer  Economics,  chaired  by  Sen. 


Humphrey  during  1973-76,  of  the  Joint  Eco- 
nomic Committee. 

The  Solar  Energy  Research  Act  of  1974. 
and  subsequent  solar  and  other  alternative 
energy  resource  research  and  development 
authorizations.  Sen.  Humphrey  introduced 
initial  bills  on  solar  energy  research  In  1962 
and  1964. 

Promotion  of  scientific  research,  including: 
An  initial  bill  in  1968  to  create  a  Depart- 
ment of  Science  and  Technology,  and  to  es- 
tablish the  National  Institutes  of  Scientific 
Research. 

As  chairman  of  the  Senate  Government 
Operations  Subcommittee  on  Reorganization 
and  International  Organizations,  Sen.  Hum- 
phrey Initiated  Important  studies  and  re- 
ports on  worldwide  activities  in  health  re- 
search, and  proposed  cooperation  between 
the  United  States,  the  Soviet  Union,  and 
other  nations  on  cancer  research  (1958-64). 
As  Vice  President,  he  served  as  Chairman 
of  the  National  Aeronautics  and  Space  Coun- 
cil, and  of  the  National  Council  on  Marine 
Resources  and  Engineering  Development. 

In  1972.  Sen.  Humphrey  worked  in  sup- 
port of  the  establishment  of  the  Congres- 
sional Office  of  Technology  Assessment. 

Principal  bills  enacted  during  Sen.  Hum- 
phrey's service  as  Majority  Whip  of  the  Sen- 
ate ( in  addition  to  previously  listed  laws ) . 
1961-64: 

Area  Redevelopment  Act  of  1961  (depressed 
areas ) . 

Juvenile  Delinquency  and  Youth  Offenses 
Control  Acts  of  1961  and  1964. 

Manpow-er  Development  and  Training  Acts 
of  1962  and  1963. 

Trade  Expansion  Act  of  1962. 
Public  Works  Acceleration  Act  of  1962. 
Public  Welfare  Amendments  of  1962. 
Vocational  Education  Act  of  1963. 
Health    Professions    Education    Assistance 
Act  of  1963. 

Nurse  Training  Act  of  1964. 
Urban  Mass  Transportation  Act  of  1964. 
Library  Services  and  Construction  Act  of 
1964. 

Land  and  Water  Conservation  Act  of  1964. 
Economic  Opportunity  Act  of  1964. 
Revenue  Act  of  1964  (tax  cut). 
Presidential  appointment.s  during  his  early 
service  as  a  Senator: 

U.S.  Delegate  to  the  United  Nations  in 
1956-57. 

U.S.  Delegate  to  the  UNESCO  Paris  Con- 
ference in  1958. 

U.S.  Delegate  to  the  Geneva  Conference 
on  Nuclear  Test  Suspensions  in  1958. 

Principal  responsibilities  as  Vice  President. 
1965-69: 
President  of  the  Senate. 
Member  of   the   Cabinet,   and  of  the  Na- 
tional Security  Council. 

Chairman  of  the  President's  Council  on 
Youth  Opportunity-stimulated  nationwide 
programs,  leading  to  the  provision  of  1.4 
million  summer  lobs  for  disadvantaged  youth 
in  1967  alone. 

Chairman  of  the  President's  Council  on 
Recreation  and  Natural  Beauty. 

Chairman  of  the  National  Council  on  In- 
dian Opportunity 

Chairman  of  the  President's  Council  on 
Physical  F*itness  and  Sports. 

■fhe  President's  Liaison  to  Local  Govern- 
ments (developed  an  original  resource  on 
federal  dome.stic  programs,  entitled  "The 
Vice  Presidents  Handbook  for  Local  Offi- 
cials"). 

Honorary  Chairman  of  the  National  Ad- 
\isory  Council  to  the  Office  of  Economic  Op- 
portunity. 

Chairman  of  the  National  Aeronautics  and 
Space  Council. 

Chairman  of  the  Peace  Corps  Advisory 
Council. 

Chairman  of  the  National  Council  on  Ma- 
rine Resources  and  Engineering  Develop- 
ment. 

Chairman  of  the  Special  Task  Force  on 
Travel  USA. 
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The  ACTING  PRESIDENT  pro  tern- 
port.  Without  objection,  it  is  so  ordered. 

TRIBUTE     TO     SENATOR     HUBERT     H.     HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  it  is 
no  insult  to  anyone  in  this  body  to  say 
that  there  is  no  one  here  like  our  late  and 
beloved  colleague,  Hubert  H.  Humphrey. 

However  successful,  however  produc- 
tive, no  present  Senator  can  claim  his 
role — as  the  most  effective  Senator  of  the 
20th  century — as  a  creative  and  persua- 
sive advocate  of  the  public  good — as  a 
symbol  of  hope  that  life  could  be  better 
for  people  all  over  this  world. 

We  already  desperately  miss  his 
voice — not  only  on  the  public  issues  be- 
fore this  distinguished  forum,  but  also 
in  the  quieter,  personal  moments  we  all 
cherished  and  shared  with  him. 

Hubert  asked,  before  his  death,  that 
we  not  spend  our  time  in  eulogies,  and 
said  in  his  typical  wit: 

I  have  had  enough  eulogies  tot  two  life 
times. 

That  might  have  been  true  for  others, 
but  enough  cannot  be  said  for  this  re- 
markable man.  If  he  received jeulogies  for 
two  life  times,  it  was  totally  appropriate 
since  he  accomplished  two  or  three  or 
more  times  what  most  productive  people 
do  in  their  lives. 

Over  a  third  of  his  life  was  spent  in 
this  body — 23  of  his  66  years — and  dur- 
ing that  time  he  led  this  body  and  this 
Nation  to  historic  accomplishments — 
civil  rights  legislation.  Federal  aid  to 
education,  arms  control  and  disarma- 
ment, medicare  and  other  health 
legislation. 

His  concerns  were  universal,  his  in- 
terests broad.  And  they  led  him  beyond 
his  monumental  accomplishments  into 
every  field  of  Senate  activity,  from  farm 
policy  to  oceanography,  from  job  and 
labor  legislation  to  Government  reorga- 
nization, from  sewerage  treatment  plants 
at  home  to  major  foreign  policy  prob- 
lems in  the  most  distant  corners  of  the 
world. 

Like  few  others,  Hubert  Humphrey 
could  see  what  was  ahead  and  he  knew 
what  he  wanted  America  to  do  about 
what  he  saw.  He  was  an  uncommon  com- 
mon man  who  believed  in  the  brother- 
hood of  man  and  that  every  American 
certainly  should  have  a  chance  to  be 
whatever  his  talents  would  permit  him 
to  be.  To  those  who  had  little— victims 
of  poverty,  discrimination,  and  neglect — 
he  devoted  himself  tirelessly.  Hubert 
Humphrey  insisted  that  this  country 
belonged  to  everyone  and  because  of  him, 
it  more  nearly  does. 

Hubert  was  not  perfect  and  often 
said  of  himself,  "I  did  not  run  on  the 
sainthood  ticket,"  but  he  set  the  stand- 
ard of  public  leadership  for  all  of  us.  He 
earned  acclaim  and  respect  because  his 
goals  were  noble,  never  self-serving;  be- 
cause get  even  was  less  important  to  him 
than  get  on  with  the  work  at  hand:  be- 
cause tolerance  and  joy  and  love  were 
not  words  only,  but  the  guiding  realities 
of  his  life. 

What  better  sums  up  his  view  of  life 
than  his  own  words: 

I  have  enjoyed  my  life.  Its  disappointments 
outweighed  by  its  pleasures.  I  have  loved  my 
country  in  a  way  that  some  people  consider 
.sentlmenUl  and  out  of  style.  I  still  do.  and  I 


remain  an  optimist,  with  joy,  and  without 
apology,  about  this  country  and  about  the 
American  experiment  in  democracy. 

Mr.  President,  Hubert  Horatio  Hum- 
phrey was  the  ultimate  patriot  who  gave 
this  Nation  all  of  himself,  who  never  held 
back,  who  never  asked  more  of  others 
than  he  did  of  himself. 

He  put  everything  he  had  into  every 
honorable  battle  he  fought.  He  gave  his 
God  and  mankind  everything  he  could 
every  day  of  his  life. 

He  lived  and  worked  and  served  "with 
malice  toward  none,  with  charity  for  all ; 
with  firmness  in  the  right,  as  God  (gave 
him)  to  see  the  right."  , 

If  Hubert  could  give  us  his  voice  yet 
another  time,  his  voice  might  well  be 
like  that  of  Lincoln,  "Let  us  strive  on  to 
finish  the  work  we  are  in." 

Mr.  President,  "His  life  was  gentle,  and 
the  elements  so  mixed  in  him  that  na- 
ture might  stand  up  and  say  to  all  the 
world,  "This  was  a  man.'  " 

I,  for  one,  never  expect  to  know 
another  man  like  him.  We  honor  Hubert 
Humphrey  today  in  death :  he  blessed  us 
with  his  life. 

Mr.  President,  I  am  also  submitting  as 
part  of  this  tribute  to  Hubert  H. 
Humphrey  and  ask  unanimous  consent 
to  have  printed  in  the  Record  the  high- 
lights of  his  legislative  record  in  the 
Senate.  In  addition,  I  will  submit  for  the 
Record  in  the  next  few  days  a  compila- 
tion of  the  many  tributes  paid  to  Senator 
Humphrey  at  the  time  of  his  death. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  of  the  Legislative  Record 

OF  Senator  Hubert  H.  Humphrey 
There  are  two  signlflcant  points  about  the 
legislative  activities  of  Hubert  H.  Humphrey, 
during  his  23  years  as  a  United  States  Sena- 
tor (1949-64.  and  1971-77)  and  four  years 
as  Vice  President  (1965-69).  First,  he  was 
an  Innovator,  a  legislator  on  the  cutting 
edge  of  evolving  national  Issues,  and  perceiv- 
ing rights  and  needs  of  people  that  had  not 
yet  been  effectively  addressed. 

Second,  the  range  of  Issues  in  which  he 
became  directly  involved  was  extremely 
broad — from  projects  of  immediate  concern 
to  people  In  Minnesota,  and  the  needs  of 
disadvantaged  and  minority  groups  which 
otherwise  might  not  have  been  subjects  of 
national  interest,  to  major  domestic  issues 
and  problems  of  profound  International 
concern. 

No  attempt  to  assess  the  legislative  record 
of  Senator  Humphrey  can  deal  only  with 
the  large  number  of  bills  he  sponsored.  It 
also  must  take  account  of  his  Intensive  and 
highly  visible  efforts  in  Senate  committee 
work.  Including  the  issuance  of  major 
studies  and  reports  by  committees  where  he 
served  as  chairman. 

It  must  recognize  his  contribution  in 
negotiating  consensus  on  the  Senate  floor 
in  support  of  the  passage  of  key  legisla- 
tion, as  well  as  his  vital  roles  as  floor  man- 
ager for  a  bin.  as  Senate  Majority  Whip  dur- 
ing 1961-64.  and  as  President  of  the  Senate 
during  his  term  as  Vice  President. 

Finally,  such  an  assessment  must  include 
Senator  Humphrey's  numerous  other  activi- 
ties. Including  well-timed  public  and  Senate 
speeches,  and  unilateral  negotiations  with 
the  Executive  branch  and  with  primary 
Interest  groups.  In  the  course  of  action  on  a 
particular  bill. 

On  the  basis  of  these  various  considera- 
tions. Senator  Humphrey  generally  is  as- 
sociated with  the  following  national  policies, 
laws,  and  programs: 


Medicare  (Initial  legislation  Jointly  spon- 
sored in  1949 — enacted  In  1965) . 

Policies  and  programs  on  behalf  of  the 
elderly — expanded  benefits  under  Social 
Security;  restriction  on  discrimination  In 
employment  on  the  basis  of  age;  creation  of 
the  National  Commission  on  Aging,  and  the 
Administration  on  Aging.  In  HEW. 

Commission  on  Civil  Rights  (initial  bill 
sponsored  in  1949) . 

Civil  rights  policies  based  on  Initial  bills, 
first  sponsored  in  1949  and  1951,  to  outlaw 
lynching,  to  eliminate  the  poll  tax  as  a  voting 
requirement  in  national  elections,  to  de- 
segregate public  transportation,  to  protect 
constitutional  rights  and  political  participa- 
tion under  federal  law,  and  to  affirm  equal 
employment  opportunity. . 

Civil  Rights  Act  of  1964,  and  subsequent 
voting  rights  and  fair  housing  laws. 

Creation  of  the  Senate  Subconupittee  on 
Disarmament  In  1965,  the  sole  public  forum 
in  Congress  for  several  years  on  arms  control 
Issues. 

Establishment  of  the  Arms  Control  and 
Disarmament  Agency  (1961). 

Senate  approval  of  the  Limited  Nuclear 
Test  Ban  Treaty  of  1963. 

Establishment  of  the  Peace  Corps  (initial 
bill  In  1960). 

Creation  of  the  Food  for  Peace  program 
(proposed  In  1950,  and  established  in  1954). 
Immigration  reform  (Initial  bills  sponsored 
In  1952 — basic  revision  enacted  in  1965). 

Continuation  and  major  reforms  of  foreign 
economic  assistance  programs,  most  recently 
in  the  International  Development  and  Pood 
Assistance  Act  of  1977,  which  includes  a 
focusing  of  aid  on  problems  of  poverty,  hun- 
ger, and  self-development  needs. 

The  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1977 — an  impor- 
tant initiative  in  establishing  controls  over 
governmental  sales  of  conventional  weapons 
to  other  nations. 

Strengthening  U.S.  participation  In  In- 
ternational Financial  Institutions  and  revis- 
ing the  purposes  of  their  assistance  to  de- 
veloping nations. 

Establishment  of  the  Department  of  Hous- 
ing and  Urban  Development  (an  Initial  bill, 
sponsored  by  Sen.  Humphrey,  was  favorably 
reported  by  his  subcommittee  in  1957). 

Baste  housing  and  urban  assistance  laws  of 
1961  and  1964. 

Promotion  of  national  policies  and  studies 
focused  on  balanced  growth  and  development 
(including  legislation,  S.  3050.  introduced  In 
the  93rd  Congress,  and  economic  planning 
legislation.  S.  1795.  sponsored  with  Sen. 
Javlts.  in  the  94th  Congress) . 

Proposal  for  establishing  a  national  urban 
development  bank — initially,  as  Vice  Presi- 
dent. In  1968.  and  most  recently  as  provided 
In  S.  1396.  introduced  In  1977. 

Revenue  Sharing  (with  Rep.  Reuss.  PL 
92-512)  and  antl-recesslon  aid  to  state  and 
local  governments  (with  Sen.  Muskle — en- 
acted In  1976) . 

Emphasis  on  developing  effective  Inter- 
governmental relations,  beginning  with  leg- 
islative activities  as  subcommittee  chairman. 
1949-50.  and  highlighted  in  his  work,  while 
Vice  President,  as  the  President's  Liaison  to 
Ix>cal  Oovernments. 

Creation  of  the  Job  Corps  (associated  with 
Initial  bills  by  Sen.  Humphrey,  beginning  in 
1949.  to  create  a  Youth  Conservation  Corps, 
and  his  subsequent  efforts  In  support  of  en- 
actment of  the  Economic  Opportunity  Act 
of  1964). 

Migrant  farmworker  assistance  (beginning 
with  Initial  legislation  sponsored  in  1962.  to 
establish  a  Federal  Committee  on  Migratory 
Labor) . 

Jobs  for  youth — given  repeated  emphasis  by 
Sen.  Humphrey,  including  initial  legislation 
in  1956  on  vocational  training  for  youth — pro- 
visions of  which  were  incorporated  in  the 
Manpower  Development  and  Training  Act  of 
1962.  and  continuing  through  1977,  with  his 
strong   support   for   the   enactment  of   the 
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Youth  Employment  Act  and  his  initiative  In 
proposing  the  OECD  International  Confer- 
ence on  Youth  Unemployment,  held  In  Paris 
in  December,  1977. 

Establishment  of  the  Headstart  program  on 
early  childhood  development. 

Continuous  legislative  efforts  to  strengthen 
labor-management  relations  and  to  improve 
working  conditions  and  minimum  wages — 
beginning  with  the  activities  of  the  Senate 
Subcommittee  on  Labor,  which  Sen.  Hum- 
phrey chaired  in  1951-62. 

First  federal  programs  of  aid  to  elementary 
and  secondary  education  (based  on  bills  re- 
ported by  a  subcommittee  chaired  by  Sen. 
Humphrey,  and  enacted  in  1950). 

Federal  scholarship  program  (subsequently 
incorporated  in  the  National  Defense  Educa- 
tion Act  of  1958). 

Washington  seminar  programs  for  high 
school  youth  (including  the  U.S.  Senate 
Youth  program,  created  in  1962.  and  the  Al- 
len J.  EUender  Fellowships  program,  enacted 
in  1972). 

Support  for  the  creation  of  the  Woodrow 
Wilson  International  Center  for  Scholars  (as- 
sociated with  the  Smltlisonlan  Institution). 

The  Food  Stamp  program  (enacted  In 
1964). 

Nutrition  programs  for  mothers.  Infants, 
and  chUdren  (including  W.I.C.  and  signifi- 
cant improvements  in  school  lunch  programs, 
as  well  as  the  development  of  nutrition  edu- 
cation programs) . 

Veterans  and  dependent.s  assistance  ( begin- 
ning with  blDs  sponsored  in  the  early  1950s 
to  Improve  ediicational,  health,  and  employ- 
ment benefits,  to  extend  life  insurance  cov- 
erage, and  to  aid  maternal  and  infant  care; 
and  subsequent  initial  legislative  proposals 
later  incorporated  in  the  Cold  War  QI  Bill 
of  Rights). 

Creation  of  the  National  Council  on  the 
Arts,  and  the  National  Foundation  on  the 
Arts  and  Humanities  (Sen.  Humphrey  spon- 
sored an  original  bill  in  1957  and  introduced 
the  basic  authorizing  legislation  in  1963). 

Associated  with  the  establishment  of  the 
National  Portrait  Gallery  (sponsor  of  the  Ini- 
tial bill  in  1961):  the  Frederick  Douglass 
Museum  of  African  Art.  and  the  Kennedy 
Center. 

The  Wilderness  Preservation  Act  of  1964 
(beginning  with  legislation  spoiisored  In 
1957). 

The  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

The  National  Forest  Management  Act  of 
1976. 

The  Consolidated  Farm  and  Rural  Develop- 
ment Act  of  1972  (preceded  by  a  nationwide 
series  of  public  hearings  by  the  newly  created 
Subcommittee  on  Rural  Development,  chaired 
by  Sen.  Humphrey) . 

Key  improvements  in  federal  programs  to 
strengthen  American  agriculture  and  to  assist 
farmers,  most  recently  in  the  Food  and  Agri- 
culture Act  of  1977. 

Enactment  of  legislation  on  grain  export 
standards,  making  reforms  in  U.S.  inspection 
procedures  ( 1976) . 

The  Commodities  Futures  Trading  Com- 
mission Act  (1974). 

Policies  addressed  to  combating  world 
hunger  (including,  in  addition  to  the  Pood 
for  Peace  program,  early  legislative  initiatives 
on  broadened  agricultural  export  policies  to 
assist  food-deficit  nations,  the  Senate-ap- 
proved World  Pood  Action  program  of  1974. 
and  proposals  for  establishing  emergency 
strategic  grain  reserves) . 

Statutory  law  providing  for  the  humane, 
slaughter  of  livestock  and  poultry,  based  on 
initial  legislation  sponsored  in  1955. 

Major  emphasis  upon  formulating  a  com- 
prehensive employment  policy  for  the  1970s, 
highlighted  during  Sen.  Humphreys  term  as 
chairman  (1975-76)  of  the  Joint  Economic 
Committee,  which  conducted  extensive  and 
in-depth  hearings  in  Washington  and  across 
the  nation  to  focus  public  concern,  and  pro- 
duced major  studies  and  reports.  These  com- 


mittee activities  led  to  Innovative  legislative 
proposals  by  Sen.  Humphrey  on  promoting 
private  sector  initiatives  and  developing 
multi-faceted  federal  policies  and  programs 
on  full  employment,  anti-recession  aid  to 
cities  and  longer-term  urban  development, 
tax  incentives,  youth  employment,  expan- 
sion of  public  works  projects,  capital  forma- 
tion, and  small  business  aid.  In  addition  to 
calling  for  new  national  and  regional  policies 
targeted  on  balanced  and  stable  economic 
growth,  as  well  as  on  specific  and  newly  aris- 
ing job-creation  problems  in  America.  Sen. 
Humphrey  focused  public  attention  on 
emerging,  critical  international  economic 
issues  associated  with  the  increasing  inde- 
dependence  of  nations. 

Early  and  continuous  efforts  on  achieving 
reforms  in  election  laws,  campaign  financing, 
code  of  conduct  for  federal  officials  and 
members  of  Congress  with  respect  to  finan- 
cial interests,  as  well  as  modernizing  the 
organization  and  procedures  of  Congress,  in- 
cluding its  budget  management  capabilities, 
as  reflected  in  the  following  original  legisla- 
tion he  sponsored  and  activities  he  under- 
took: 

1950:  an  initial  resolution  to  establish  a 
Joint  Committee  on  the  Organization  of 
Congress. 

1951:  an  original  bill  to  establish  a  code 
ur  official  conduct  of  Executive  officers  and 
employees. 

1952-53:  bills  on  constitutional  amend- 
ments to  provide  for  the  direct  popular  elec- 
tion of  the  President  and  Vice  President,  and 
to  give  18-year-olds  the  right  to  vote:  to 
provide  for  campaign  finance  reforms  in  fed- 
eral elections:  and  to  establish  financial  dis- 
closure requirements  for  members  of  Con- 
gress. 

1961:  an  initial  bill  to  revise  the  Senate 
rule  on  cloture. 

1971:  chaired  Senate  Democratic  Caucus 
committee  which  proposed  reforms  in  the 
process  for  selecting  committee  chairmen. 

1973:  legislation  to  modernize  Congres- 
sional procedures  and  facilities,  and  to  ex- 
amine reforms  in  Senate  committee  Juris- 
diction responsibilities. 

1973-74:    chaired   the   Democratic   Party's 
Commission  on  Vice  Presidential  Selection, 
which  proposed  reforms  for  national  party 
conventions;   and  participated  In  legislative 
efforts   to  establish  procedures  for  filling  a 
vacancy  in  the  office  of  the  Vice  President. 
The  Humphrey-Durham  Drug  Act  of  1951 
(consumer  protections  with  respect   to  po- 
tent or   habit-forming   pre.scrlption  drugs). 
Programs  for  handicapped  persons: 
Original  bills  In  1952-53  on  aiding  physi- 
cally  handicapped   persons,   and   to  Include 
mentally  dLsabled  persons  in  programs  under 
the  Vocational  Rehabilitation   Act. 

The  Community  Mental  Health  Centers 
Act  of  1962. 

The  Mental  Retardation  Facilities  Con- 
struction Act  of  1962. 

Support  lor  affirmative  action  require- 
ments and  expanded  education  opportuni- 
ties on  behalf  of  handicapped  persons  (in- 
cluding amendments  to  the  Rehabilitation 
Act  of  1973). 

Disability  benefits  for  the  blind  (most  re- 
cently. In  an  amendment  to  the  Social  Secu- 
rity Financing  Act  of  1977). 

Maternity  and  infant  health  care  assist- 
ance programs— initial  bill  sponsored  in  1951 
Promotion  of  world  health  research  and 
information  communication — particularly 
in  the  course  of  activities  a-;  a  subcommittee 
chairman  during  1968-64. 

Early  and  continuous  emphasis  on  con- 
sumer protection,  as  exemplified  in  his  in- 
troduction in  1958  of  legislation  on  automo- 
bile safety  (seat  belt  standards),  and  his 
Joint  sponsorship  in  1959  of  a  bill  to  estab- 
lish a  Department  of  Consumers.  Primary 
consumer  economic  concerns  were  high- 
lighted during  hearings  by  the  Subcommit- 
tee on  Consumer  Economics,  chaired  by  Sen. 


Humphrey  during  1973-76,  of  the  Joint  Eco- 
nomic Committee. 

The  Solar  Energy  Research  Act  of  1974. 
and  subsequent  solar  and  other  alternative 
energy  resource  research  and  development 
authorizations.  Sen.  Humphrey  introduced 
initial  bills  on  solar  energy  research  In  1962 
and  1964. 

Promotion  of  scientific  research,  including: 
An  initial  bill  in  1968  to  create  a  Depart- 
ment of  Science  and  Technology,  and  to  es- 
tablish the  National  Institutes  of  Scientific 
Research. 

As  chairman  of  the  Senate  Government 
Operations  Subcommittee  on  Reorganization 
and  International  Organizations,  Sen.  Hum- 
phrey Initiated  Important  studies  and  re- 
ports on  worldwide  activities  in  health  re- 
search, and  proposed  cooperation  between 
the  United  States,  the  Soviet  Union,  and 
other  nations  on  cancer  research  (1958-64). 
As  Vice  President,  he  served  as  Chairman 
of  the  National  Aeronautics  and  Space  Coun- 
cil, and  of  the  National  Council  on  Marine 
Resources  and  Engineering  Development. 

In  1972.  Sen.  Humphrey  worked  in  sup- 
port of  the  establishment  of  the  Congres- 
sional Office  of  Technology  Assessment. 

Principal  bills  enacted  during  Sen.  Hum- 
phrey's service  as  Majority  Whip  of  the  Sen- 
ate ( in  addition  to  previously  listed  laws ) . 
1961-64: 

Area  Redevelopment  Act  of  1961  (depressed 
areas ) . 

Juvenile  Delinquency  and  Youth  Offenses 
Control  Acts  of  1961  and  1964. 

Manpow-er  Development  and  Training  Acts 
of  1962  and  1963. 

Trade  Expansion  Act  of  1962. 
Public  Works  Acceleration  Act  of  1962. 
Public  Welfare  Amendments  of  1962. 
Vocational  Education  Act  of  1963. 
Health    Professions    Education    Assistance 
Act  of  1963. 

Nurse  Training  Act  of  1964. 
Urban  Mass  Transportation  Act  of  1964. 
Library  Services  and  Construction  Act  of 
1964. 

Land  and  Water  Conservation  Act  of  1964. 
Economic  Opportunity  Act  of  1964. 
Revenue  Act  of  1964  (tax  cut). 
Presidential  appointment.s  during  his  early 
service  as  a  Senator: 

U.S.  Delegate  to  the  United  Nations  in 
1956-57. 

U.S.  Delegate  to  the  UNESCO  Paris  Con- 
ference in  1958. 

U.S.  Delegate  to  the  Geneva  Conference 
on  Nuclear  Test  Suspensions  in  1958. 

Principal  responsibilities  as  Vice  President. 
1965-69: 
President  of  the  Senate. 
Member  of   the   Cabinet,   and  of  the  Na- 
tional Security  Council. 

Chairman  of  the  President's  Council  on 
Youth  Opportunity-stimulated  nationwide 
programs,  leading  to  the  provision  of  1.4 
million  summer  lobs  for  disadvantaged  youth 
in  1967  alone. 

Chairman  of  the  President's  Council  on 
Recreation  and  Natural  Beauty. 

Chairman  of  the  National  Council  on  In- 
dian Opportunity 

Chairman  of  the  President's  Council  on 
Physical  F*itness  and  Sports. 

■fhe  President's  Liaison  to  Local  Govern- 
ments (developed  an  original  resource  on 
federal  dome.stic  programs,  entitled  "The 
Vice  Presidents  Handbook  for  Local  Offi- 
cials"). 

Honorary  Chairman  of  the  National  Ad- 
\isory  Council  to  the  Office  of  Economic  Op- 
portunity. 

Chairman  of  the  National  Aeronautics  and 
Space  Council. 

Chairman  of  the  Peace  Corps  Advisory 
Council. 

Chairman  of  the  National  Council  on  Ma- 
rine Resources  and  Engineering  Develop- 
ment. 

Chairman  of  the  Special  Task  Force  on 
Travel  USA. 
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Members,  Board  of  Regents,  Smithsonian 
Institution. 

The  President's  Liaison  to  "Plans  for  Prog- 
ress." 

At  the  request  of  the  President,  Vice  Presi- 
dent Humphrey  undertook  a  number  of  for- 
eign missions — to  Latin  America:  Southeast 
Asia,  India,  and  Korea;  Africa;  Canada;  and 
Europe. 

Overseas  trips  by  Senator  Humphrey  on 
ofncial  business  during  1972-75 : 

In  December,  1972,  on  behalf  of  the  Sen- 
ate Agriculture  and  Forestry  Committee,  he 
held  discussions  on  food  policy  with  officials 
in  the  Soviet  Union.  Poland,  and  the  Federal 
Republic  of  Germany. 

In  1974,  he  was  a  member  of  the  Congres- 
sional delegation  to  the  People's  Republic  of 
China.  His  personal  report  on  this  visit  was 
widely  reprinted  in  the  news  media.  In  1975, 
the  Joint  Economic  Committee,  under  his 
chairmanship.  Issued  a  major  report,  entitled 
"China:  An  Economic  Reassessment." 

In  November,  1974,  he  was  a  Congressional 
advisor  to  the  U.S.  delegation  to  the  World 
Food  Conference  in  Rome — his  proposals  led 
to  new  U.S.  Initiatives  In  International  efforts 
to  aid  hungry  nations. 

In  April,  1975,  he  led  a  Congressional  dele- 
gation to  Europe  to  assess  the  status  of  NATO 
and  U.S.  military  assistance  policies. 

In  June,  1975,  he  led  a  14-member  Senate 
delegation  to  Moscow,  for  the  first  formal 
meeting  between  a  delegation  from  the  U.S. 
Congress  and  the  Supreme  Soviet.  Discussions 
in  the  Kremlin  covered  trade  relations,  the 
emigration  of  Soviet  Jews,  arms  control  nego- 
tiation issues.  Middle  East  tensions,  agricul- 
tural production,  and  formalizing  future  con- 
tacts between  American  and  Soviet 
parliamentarians. 

Senator  Humphrey's  offices  In  the  Senate: 

Assistant  Majority  Leader  ( 1961-64) . 

President  (as  Vice  President  of  the  United 
States)  (1965-69). 

Deputy  President  Pro  Tempore  ( 1977) . 

Senator  Humphrey's  assignments  to  Senate 
Committees,  and  his  chairmanships  of  Senate 
subcommittees : 

Agriculture  and  Forestry  (renamed  as  Agri- 
culture, Nutrition,  and  Forestry  In  1977)  — 
1951-60,  1971-77: 

Chairman  of  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legislation, 
1957-60. 

Chairman  of  the  Subcommittee  on  Rural 
Development.  1971-72. 

Chairman  of  the  Subcommittee  on  Foreign 
Agricultural  Policy,  1973-77. 

Appropriations — 1961-64. 

Foreign  Relations— 1963-64.  1973-77: 

Chairman  of  the  Subcommittee  on  United 
Nations  Affairs,  1955-56. 

Chairman  of  the  Subcommittee  on  Dis- 
armament, 1955-56, 1959-64. 

Chairman  of  the  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs,  1957-58. 

Chairman  of  the  Subcommittee  on  African 
Affairs,  1973-74. 

Chairman  of  the  Subcommittee  on  For- 
eign Assistance,  1975-77. 

Government  Operations  (prior  to  1952. 
named  the  Committee  on  Expenditures  In  the 
Executive  Departments:  In  1977,  renamed  as 
the  Committee  on  Governmental  Affairs)  — 
1949-64,  1971-72: 

Chairman  of  the  Subcommittee  To  Study 
Intergovernmental  Relations.  1949-50. 

Chairman  of  the  Subcommittee  on  Reorga- 
nization and  International  Organizations. 
1958-64. 

Labor  and  Public  Welfare  (renamed  as  the 
Committee  on  Human  Resources  In  1977)  — 
1949-52: 

Chairman  of  the  Subcommittee  on  Labor 
and  Labor-Management  Relations,  1951-52. 

Chairman  of  the  Subcommittee  on  Con- 
struction of  Educational  Facilities,  1949-50. 

Chairman  of  the  Subcommittee  on  Howard 
University,  1949-50. 

Chairman   of  the   Subcommittee  on   Im- 


provement of  the  Skills  of  the  Nation's  Work 
Force.  1949-50. 

Post  Office  and  Civil  Service  (merged  under 
the  Committee  on  Governmental  Affairs  In 
1977)— 1949-50: 

Chairman  of  the  Subcommittee  on  Postal 
Service.  1949-50. 

Chairman  of  the  Subcommittee  on  Retire- 
ment, 1949-50. 

Select  Committee  on  Nutrition  and  Human 
Needs— 1973-77. 

Select  Committee  on  Small  Business — 
1950-59: 

Chairman  of  the  Subcommittee  on  Retail- 
ing. Distribution,  and  Fair  Trade  Practices, 
1955-59. 

Special  Committee  To  Discuss  Problems 
with  the  Consultative  Assembly  of  Europe — 
1951.  ' 

Special  Committee  To  Study  the  Foreign 
Aid  Program — 1956-58. 

Joint  Committee  on  Arrangements  for  the 
Commemoration  of  the  Bicentennial  of  the 
United  States— 1975-76. 

Joint  Economic  Committee — 1971-77: 

Chairman  of  committee,  1975-76. 

Vice-chairman  of  committee,  1977. 

Chairman  of  the  Subcommittee  on  Con- 
sumer Economics,  1973-76. 

Co-chairman  of  the  Subcommittee  on 
Economic  Growth  and  Stabilization,  1977. 

Joint  Committee  on  Labor-Management 
Relations— 1949. 

Technology  Assessment  Board  (oversight 
of  the  Office  of  Technology  Assessment)  — 
1973-77. 

National  Ocean  Policy  Study  Group  (ad 
hoc)— 1974-77. 

Important  bills,  initiated  by  Senator 
Humphrey,  that  will  be  pending  In  Congress 
in  1978.  include: 

The  Full  Employment  and  Balanced 
Growth  Act  (with  Rep.  Hawkins),  as  revised 
in  a  substitute  amendment  to  S.  SO,  to  be 
Introduced  In  January. 

The  International  Development  Coopera- 
tion Act  of  1978,  to  be  Introduced  In  January 
with  the  Joint  sponsorship  of  members  of  the 
Senate  Committee  on  Foreign  Relations. 

The  Agricultural  Trade  Expansion  Act  (8. 
2385). 

The  National  Domestic  Development  Bank 
Act  (S.  1396). 

The  Small  Business  Economic  Policy  and 
Advocacy  Reorganization  Act  (with  Sen. 
Mclntyre).   (S.  1726). 

The  National  Rural  Development  Bank 
Act  (S.  1630). 

Handicapped  Persons  In  Sheltered  Employ- 
ment (S.  506.  with  draft  revisions  on  Income 
assistance  scales) . 

Victims  of  Crime  Act  (the  Senate  version. 
S.  551.  of  the  House-passed  bill). 

The  Investment  Policy  Act  (S.  1056). 

The  Surplus  School  Recycling  Act  (S.  2192) . 

The  Rural  Housing  Act  (S.  1150). 

The  Education  Reorganization  Act.  to 
establish  a  separate  Department  of  Educa- 
tion (S.  255).  (Senator  Humphrey  also  testi- 
fied In  support  of  provisions  of  S.  991.  by 
Sen.  Rlblcoff.) 

The  Solar  Energy  and  Energy  Conservation 
Act  (S.  1284). 

The  Solar  Energy  Government  Building 
Act   (S.  672). 

The  Marine  Science,  Engineering,  and 
Resource  Development  Act  (S.  447). 

The  Child  and  Maternal  Health  Care 
Extension  Act  (S.  324). 

The  Child  Nutrition  Act  (a  universal  food 
service  program  for  children)    (S.  1251). 

The  National  Education  Investment  Act 
(S.  1037). 

The  Political  Leadership  Intern  Program 
Act  (S.  1569). 

The  National  Climate  Program  Act  (S. 
1652). 

(In  1977.  the  provisions  of  some  14  bills 
and  16  amendments  Introduced  that  year  by 
Senator  Humphrey,  were  enacted  Into  law. 
He  successfully  floor  managed  Senate  passage 
of  6  bills  In  the  field  of  International  rela- 


tions,  and  agriculture  and  nutrition  legis- 
lation, which  later  became  law.) 

Prepared  by: 

Albert  C.  Saunders. 
Director  of  Legislation,  Office  of  Senator 
Humphrey. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today  and  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  minority  leader 
yield  to  me  for  two  requests? 

Mr.  BAKER.  I  am  happy  to  yield. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  today,  January  24;  tomorrow,  Jan- 
uary 25;  and  Wednesday  and  Thursday, 
February  1  and  2.  to  consider  the  Pan- 
ama Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Mili- 
tary Construction  and  Stockpiles  Sub- 
committee of  the  Armed  Services  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday.  Jan- 
uary 26,  to  examine  energy  initiatives 
which  might  be  applied  at  Department 
of  Defense  installations  to  accelerate 
solutions  to  the  energy  problem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EULOGIES  TO  SENATOR  HUMPHREY 
AND   SENATOR   METCALF 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate has  suffered  a  double  loss.  In  the 
passing  of  our  colleagues.  Senator  Lee 
Metcalf  of  Montana  and  Senator 
Hubert  Humphrey  of  Minnesota,  we  do 
indeed  feel  a  grevious  loss.  As  we  begin 
the  2d  session  of  the  95th  Congress,  we 
shall  continue  to  feel,  to  a  greater  de- 
gree, the  loss  of  our  companions  and 
colleagues. 


Senator  Metcalf.  while  he  did  not 
play  out  his  role  on  the  world  stage,  as 
Hubert  Humphrey  did,  was  diligent  and 
effective  in  representing  his  own  beauti- 
ful State  of  Montana  and  the  concerns 
of  the  West,  as  well  as  our  Nation  as  a 
whole. 

During  his  17  years  in  the  Senate,  he 
embodied  the  great  tradition  of  the  wes- 
tern populist.  He  had  a  deep  and  abiding 
respect  for  the  wisdom  of  the  people  he 
represented,  and  his  compassion  ex- 
tended to  all  of  God's  creatures.  We 
will  remember  his  deep  concern  for  wild- 
life and  wilderness,  as  we  attempt  to 
carry  on  without  him. 

His  intellect,  his  articulate  voice,  his 
friendliness  and  fair-minded,  reasonable 
manner  will  be  missed  in  this  Chamber. 
He  did  not  seek  a  larger  role  nor  push 
himself  into  the  spotlight  of  national 
affairs,  but  rather  he  went  about  his 
work  with  a  quiet  dignity.  His  achieve- 
ments as  a  strong  advocate  for  conser- 
vation and  consumer  interests,  in  educa- 
tion and  other  fields,  make  us  realize 
how  much  we  will  miss  our  friend,  who 
served  so  effectively  in  this  body. 

Despite  the  remarkable  outpouring  of 
eloquent  and  deeply  felt  tributes  to  our 
colleague,  Hubert  Humphrey,  that  all  of 
us  have  heard,  seen,  and  read  during  the 
past  few  days,  it  is  still  difficult  to  think 
of  him  in  the  past  tense.  For  30  years, 
he  was  a  political  institution  in  this 
country,  "one  of  the  compass  points  of 
our  politics,"  as  one  writer  termed  him. 

Blessed  with  a  special  grace  that  al- 
lowed him  to  accept  defeat  without 
bitterness  and  victory  and  acclaim  with- 
out conceit,  he  matured  and  grew — al- 
ways in  full  public  view — during  his  pub- 
lic life,  but  he  did  not  change  his  basic 
beliefs. 

Even  when  we  disagreed  with  him.  we 
felt  his  compassion  and  his  commitment. 
He  was  a  good  man.  In  its  editorial  of 
Sunday,  the  Washington  Post  drew  the 
important  distinction  between  the  some- 
times overused  "great,"  and  "good,"  and 
described  Hubert  Humphrey  as  a  good 
man  who  did  great  things. 

The  battles  he  fought — for  human 
freedom,  for  civil  rights,  voting  rights, 
arms  control,  and  a  host  of  other  lower- 
ing causes — were  the  hallmarks  of  an 
enormously  productive  and  influential 
career.  But  Hubert  Humphrey  may  well 
be  remembered  more  for  the  qualities  of 
the  human  spirit,  which  transcend  even 
the  greatest  of  public  issues. 

We  will  mi.ss  his  oratory,  fueled  by  hi.s 
personal  vitality,  energy,  and  enthusiasm, 
in  this  Chamber.  We  will  miss  the  sparkle 
and  twinkle  of  his  eyes,  those  windows 
of  the  soul,  that  signaled  the  humanity, 
spirit,  and  courage  within.  We  will  mis.^ 
the  varmth  of  his  handclasps. 

But  we  can  console  ourselves  a  little. 
in  this  time  of  profound  national  sor- 
row, that  wc  were  able  to  tell  our  friend 
that  we  loved  and  admired  him  while  he 
lived:  that  we  had  a  chance  to  tell  him 
thank  you,  for  all  he  has  civen  us. 

It  Ls  appropriate.  Mr.  President,  that 
the  HEW  building  bears  his  name.  But 
the  lasting  monument  may  be  the  mem- 
ory of  the  man  himself. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bayh  ) .  Without  objection,  it  Is  so 
ordered. 

LEE  METCALF  MADE  A  DIFFERENCE 

Mr.  JACKSON.  Mr.  President,  'effi- 
ciency of  a  practically  flawless  kind  may 
be  reached  naturally  in  the  struggle  for 
bread.  But  there  is  something  beyond— 
a  higher  point,  subtle  and  unmistakable 
touch  of  love  and  pride  beyond  mere 
skill."  These  words  of  Conrad's  explain 
why  it  is  difficulty  for  me  to  pay  ade- 
quate tribute  to  Lee  Metcalf. 

In  his  25  years  in  Congress,  he  made  a 
great  contribution  to  legislation  to  pro- 
tect consumers  and  encourage  educa- 
tion. But  above  all,  he  was  a  fearless  ad- 
vocate for  balanced  use  and  protection 
of  our  Nation's  natural  resources. 

It  was  in  this  area,  that  I  worked 
closely  with  Lee  Metcalf  for  the  last  17 
years.  Here  Lee  combined  one  of  the  fin- 
est intellects  I  have  seen  in  the  Senate, 
and  his  fundamental  decency  and  fair- 
ness with  the  "subtle  but  unmistakable 
touch  of  love  and  pride "  to  produce  a 
magnificent  record  of  accomplishment. 

A  list  of  some  of  the  laws  on  which  he 
played  a  major  role  indicates  the  dura- 
tion and  depth  of  his  concern.  These  are 
only  a  few  examples : 

First  comprehensive  study  of  the  ef- 
fects of  pesticides  on  fish  and  wildlife— 
1957. 

The  original  air  and  water  pollution 
control  laws  in  1963  and  1965. 

Enactment  of  Wilderness  Act  in  1964. 

Land  and  Water  Conservation  Fund 
Act  of  1965. 

Wild  and  Scenic  Rivers  Act  of  1968. 

The  Alaska  Native  Claims  Settlement 
Act  of  1971. 

In  all  these  and  many  other  matters. 
Lee  Metcalf  demonstrated  his  dedication 
and  selflessness.  For  example,  he  served 
for  16  years  on  the  Migratory  Bird  Con- 
sei-vation  Commission  which  acts  on  pro- 
irosals  for  addition  to  the  national  wild- 
life refuge  system.  Lee  attended  every 
Commission  meeting  during  his  tenure, 
in  which  the  Commission  decided  on  the 
I5urcliase  of  a  total  of  525.000  acres  of 
land  and  the  creation  of  43  new  refuges 
as  well  as  additions  to  many  others. 

In  recent  years,  as  chairman  of  the 
Minerals,  Materials,  and  Fuels  Subcom- 
mittee of  the  Interior  and  Insular  Affairs 
Committee  and  as  chairman  of  the  Pub- 
lic Lands  and  Resources  Subcommittee 
of  the  Energy  and  Natural  Resources 
Committee,  Lee  had  many  of  his  finest 
houi-s. 

The  truly  remarkable  culmination  of 
his  work  as  subcommittee  chairman  was 
the  enactment  within  a  12-month  period 
in  1976  and  1977  of  five  major  laws  deal- 
ing with  Federal  lands  and  resources: 

Federal  Coal  Leasing  Amendments 
Act; 

Mining  in  the  Parks  Act; 

Federal  Land  Policy  and  Management 
Act  of  1976; 


National  Forest  Management  Act  of 
1976; 

Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

Mr.  President,  these  are  landmark 
laws  that  establish  policies  and  guide- 
lines for  management  of  our  national 
land  heritage  for  years  to  come. 

Lee  Metcalf  played  a  vital  role  in 
shaping  each  of  them.  He  based  his  ap- 
proach on  the  principle  set  out  by  Aldo 
Leopold : 

We  abuse  land  because  we  regard  It  as  a 
commodity  belonging  to  us.  When  we  see  land 
as  a  community  to  which  we  belong,  we  may 
begin  to  use  It  with  love  and  respect. 

To  Lee  Metcalf,  conservation  meant 
wise  use.  All  of  these  laws  strongly  reflect 
Lee's  philosophy  that  we  can  use  our 
lands  and  resources  for  our  benefit  today 
and  leave  them  in  a  condition  which  will 
allow  our  children  and  our  children's 
children  to  use  and  enjoy  them  tomorrow. 

This  same  philosophy  was  evident  on 
legislation  dealing  directly  with  resources 
in  Montana.  Lee  was  especially  proud  of 
the  designation  of  the  Lincoln -Scapegoat 
Wilderness  area,  establishment  of  the 
Missouri  Breaks  Wild  and  Scenic  River 
as  a  "Bicentennial  gift"  to  the  Nation 
in  1976,  and  passage  of  the  Montana 
Wilderness  Study  Act  in  1977. 

When  he  died,  Lee  was  working  on  bills 
to  give  wilderness  protection  to  nearly 
1  million  acres  in  the  Absaroka-Bear- 
tooth  region  adjacent  to  Yellowstone  Na- 
tional Park  and  to  nearly  400.000  acres 
of  Great  Bear  area  just  south  of  Glacier 
National  Park.  I  intend  to  do  everything 
I  can  to  insure  enactment  of  these  bills 
this  year.  There  could  be  no  more  fitting 
tribute  to  Lee  Metcalf  than  preservation 
for  the  benefit  of  all  Americans  of  these 
areas  he  loved  so  much. 

I  must  also  mention,  Mr.  President, 
Lee  Metcalf's  deep  interest  in  the  ocean 
and  its  resources.  He  frequently  pointed 
out  that  a  Senator  from  a  State  "with  as 
much  coastline  as  Montana  was  natur- 
ally interested  in  the  ocean."  Lee  was 
concerned  about  Outer  Continental  Shelf 
oil  and  gas  development.  He  was  floor 
manager  of  the  first  effort  to  reform  the 
OCS  Lands  Act  in  1974.  It  now  appears 
that  legislation  will,  at  long  last,  be 
enacted  this  year. 

Lee  also  was  deeply  interested  in  the 
effort  to  establish  a  Law  of  the  Sea 
Treaty  and  in  the  prospects  for  recovery 
of  minerals  from  the  deep  ocean  floor. 
Here  again,  it  appears  likely  that  1978 
will  be  the  year  of  enactment  of  legisla- 
tion for  which  he  was  for  so  long  the 
only  real  champion. 

Mr.  President.  Lee  Metcalf  wa.s  an 
uncommonly  intelligent  and  decent  man. 
He  was  also  a  man  who.  despite  his  great 
accomplishments  and  honors,  frequently 
doubted  whether  his  career  had  been 
truly  meaningful.  In  all  his  work.  Lee 
set  impossibly  high  standards  and  some- 
times berated  himself  when  he  did  not 
achieve  them. 

Many  years  ago.  Oliver  Wendell 
Holmes,  then  Chief  Justice  of  Massa- 
chusetts, revealed  the  same  kind  of  con- 
cern. He  said: 

I  ask  mvself.  what  is  there  to  show  for  this 
half  lifetime  that  has  pas.sed?  I  look  into 
my  book  In  which  1  keep  a  docket  of  the 
decisions  of  the  full  court  which  fall  to  me 
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Members,  Board  of  Regents,  Smithsonian 
Institution. 

The  President's  Liaison  to  "Plans  for  Prog- 
ress." 

At  the  request  of  the  President,  Vice  Presi- 
dent Humphrey  undertook  a  number  of  for- 
eign missions — to  Latin  America:  Southeast 
Asia,  India,  and  Korea;  Africa;  Canada;  and 
Europe. 

Overseas  trips  by  Senator  Humphrey  on 
ofncial  business  during  1972-75 : 

In  December,  1972,  on  behalf  of  the  Sen- 
ate Agriculture  and  Forestry  Committee,  he 
held  discussions  on  food  policy  with  officials 
in  the  Soviet  Union.  Poland,  and  the  Federal 
Republic  of  Germany. 

In  1974,  he  was  a  member  of  the  Congres- 
sional delegation  to  the  People's  Republic  of 
China.  His  personal  report  on  this  visit  was 
widely  reprinted  in  the  news  media.  In  1975, 
the  Joint  Economic  Committee,  under  his 
chairmanship.  Issued  a  major  report,  entitled 
"China:  An  Economic  Reassessment." 

In  November,  1974,  he  was  a  Congressional 
advisor  to  the  U.S.  delegation  to  the  World 
Food  Conference  in  Rome — his  proposals  led 
to  new  U.S.  Initiatives  In  International  efforts 
to  aid  hungry  nations. 

In  April,  1975,  he  led  a  Congressional  dele- 
gation to  Europe  to  assess  the  status  of  NATO 
and  U.S.  military  assistance  policies. 

In  June,  1975,  he  led  a  14-member  Senate 
delegation  to  Moscow,  for  the  first  formal 
meeting  between  a  delegation  from  the  U.S. 
Congress  and  the  Supreme  Soviet.  Discussions 
in  the  Kremlin  covered  trade  relations,  the 
emigration  of  Soviet  Jews,  arms  control  nego- 
tiation issues.  Middle  East  tensions,  agricul- 
tural production,  and  formalizing  future  con- 
tacts between  American  and  Soviet 
parliamentarians. 

Senator  Humphrey's  offices  In  the  Senate: 

Assistant  Majority  Leader  ( 1961-64) . 

President  (as  Vice  President  of  the  United 
States)  (1965-69). 

Deputy  President  Pro  Tempore  ( 1977) . 

Senator  Humphrey's  assignments  to  Senate 
Committees,  and  his  chairmanships  of  Senate 
subcommittees : 

Agriculture  and  Forestry  (renamed  as  Agri- 
culture, Nutrition,  and  Forestry  In  1977)  — 
1951-60,  1971-77: 

Chairman  of  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legislation, 
1957-60. 

Chairman  of  the  Subcommittee  on  Rural 
Development.  1971-72. 

Chairman  of  the  Subcommittee  on  Foreign 
Agricultural  Policy,  1973-77. 

Appropriations — 1961-64. 

Foreign  Relations— 1963-64.  1973-77: 

Chairman  of  the  Subcommittee  on  United 
Nations  Affairs,  1955-56. 

Chairman  of  the  Subcommittee  on  Dis- 
armament, 1955-56, 1959-64. 

Chairman  of  the  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs,  1957-58. 

Chairman  of  the  Subcommittee  on  African 
Affairs,  1973-74. 

Chairman  of  the  Subcommittee  on  For- 
eign Assistance,  1975-77. 

Government  Operations  (prior  to  1952. 
named  the  Committee  on  Expenditures  In  the 
Executive  Departments:  In  1977,  renamed  as 
the  Committee  on  Governmental  Affairs)  — 
1949-64,  1971-72: 

Chairman  of  the  Subcommittee  To  Study 
Intergovernmental  Relations.  1949-50. 

Chairman  of  the  Subcommittee  on  Reorga- 
nization and  International  Organizations. 
1958-64. 

Labor  and  Public  Welfare  (renamed  as  the 
Committee  on  Human  Resources  In  1977)  — 
1949-52: 

Chairman  of  the  Subcommittee  on  Labor 
and  Labor-Management  Relations,  1951-52. 

Chairman  of  the  Subcommittee  on  Con- 
struction of  Educational  Facilities,  1949-50. 

Chairman  of  the  Subcommittee  on  Howard 
University,  1949-50. 

Chairman   of  the   Subcommittee  on   Im- 


provement of  the  Skills  of  the  Nation's  Work 
Force.  1949-50. 

Post  Office  and  Civil  Service  (merged  under 
the  Committee  on  Governmental  Affairs  In 
1977)— 1949-50: 

Chairman  of  the  Subcommittee  on  Postal 
Service.  1949-50. 

Chairman  of  the  Subcommittee  on  Retire- 
ment, 1949-50. 

Select  Committee  on  Nutrition  and  Human 
Needs— 1973-77. 

Select  Committee  on  Small  Business — 
1950-59: 

Chairman  of  the  Subcommittee  on  Retail- 
ing. Distribution,  and  Fair  Trade  Practices, 
1955-59. 

Special  Committee  To  Discuss  Problems 
with  the  Consultative  Assembly  of  Europe — 
1951.  ' 

Special  Committee  To  Study  the  Foreign 
Aid  Program — 1956-58. 

Joint  Committee  on  Arrangements  for  the 
Commemoration  of  the  Bicentennial  of  the 
United  States— 1975-76. 

Joint  Economic  Committee — 1971-77: 

Chairman  of  committee,  1975-76. 

Vice-chairman  of  committee,  1977. 

Chairman  of  the  Subcommittee  on  Con- 
sumer Economics,  1973-76. 

Co-chairman  of  the  Subcommittee  on 
Economic  Growth  and  Stabilization,  1977. 

Joint  Committee  on  Labor-Management 
Relations— 1949. 

Technology  Assessment  Board  (oversight 
of  the  Office  of  Technology  Assessment)  — 
1973-77. 

National  Ocean  Policy  Study  Group  (ad 
hoc)— 1974-77. 

Important  bills,  initiated  by  Senator 
Humphrey,  that  will  be  pending  In  Congress 
in  1978.  include: 

The  Full  Employment  and  Balanced 
Growth  Act  (with  Rep.  Hawkins),  as  revised 
in  a  substitute  amendment  to  S.  SO,  to  be 
Introduced  In  January. 

The  International  Development  Coopera- 
tion Act  of  1978,  to  be  Introduced  In  January 
with  the  Joint  sponsorship  of  members  of  the 
Senate  Committee  on  Foreign  Relations. 

The  Agricultural  Trade  Expansion  Act  (8. 
2385). 

The  National  Domestic  Development  Bank 
Act  (S.  1396). 

The  Small  Business  Economic  Policy  and 
Advocacy  Reorganization  Act  (with  Sen. 
Mclntyre).   (S.  1726). 

The  National  Rural  Development  Bank 
Act  (S.  1630). 

Handicapped  Persons  In  Sheltered  Employ- 
ment (S.  506.  with  draft  revisions  on  Income 
assistance  scales) . 

Victims  of  Crime  Act  (the  Senate  version. 
S.  551.  of  the  House-passed  bill). 

The  Investment  Policy  Act  (S.  1056). 

The  Surplus  School  Recycling  Act  (S.  2192) . 

The  Rural  Housing  Act  (S.  1150). 

The  Education  Reorganization  Act.  to 
establish  a  separate  Department  of  Educa- 
tion (S.  255).  (Senator  Humphrey  also  testi- 
fied In  support  of  provisions  of  S.  991.  by 
Sen.  Rlblcoff.) 

The  Solar  Energy  and  Energy  Conservation 
Act  (S.  1284). 

The  Solar  Energy  Government  Building 
Act   (S.  672). 

The  Marine  Science,  Engineering,  and 
Resource  Development  Act  (S.  447). 

The  Child  and  Maternal  Health  Care 
Extension  Act  (S.  324). 

The  Child  Nutrition  Act  (a  universal  food 
service  program  for  children)    (S.  1251). 

The  National  Education  Investment  Act 
(S.  1037). 

The  Political  Leadership  Intern  Program 
Act  (S.  1569). 

The  National  Climate  Program  Act  (S. 
1652). 

(In  1977.  the  provisions  of  some  14  bills 
and  16  amendments  Introduced  that  year  by 
Senator  Humphrey,  were  enacted  Into  law. 
He  successfully  floor  managed  Senate  passage 
of  6  bills  In  the  field  of  International  rela- 


tions,  and  agriculture  and  nutrition  legis- 
lation, which  later  became  law.) 

Prepared  by: 

Albert  C.  Saunders. 
Director  of  Legislation,  Office  of  Senator 
Humphrey. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  today  and  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  minority  leader 
yield  to  me  for  two  requests? 

Mr.  BAKER.  I  am  happy  to  yield. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  today,  January  24;  tomorrow,  Jan- 
uary 25;  and  Wednesday  and  Thursday, 
February  1  and  2.  to  consider  the  Pan- 
ama Canal  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Mili- 
tary Construction  and  Stockpiles  Sub- 
committee of  the  Armed  Services  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday.  Jan- 
uary 26,  to  examine  energy  initiatives 
which  might  be  applied  at  Department 
of  Defense  installations  to  accelerate 
solutions  to  the  energy  problem. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EULOGIES  TO  SENATOR  HUMPHREY 
AND   SENATOR   METCALF 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate has  suffered  a  double  loss.  In  the 
passing  of  our  colleagues.  Senator  Lee 
Metcalf  of  Montana  and  Senator 
Hubert  Humphrey  of  Minnesota,  we  do 
indeed  feel  a  grevious  loss.  As  we  begin 
the  2d  session  of  the  95th  Congress,  we 
shall  continue  to  feel,  to  a  greater  de- 
gree, the  loss  of  our  companions  and 
colleagues. 


Senator  Metcalf.  while  he  did  not 
play  out  his  role  on  the  world  stage,  as 
Hubert  Humphrey  did,  was  diligent  and 
effective  in  representing  his  own  beauti- 
ful State  of  Montana  and  the  concerns 
of  the  West,  as  well  as  our  Nation  as  a 
whole. 

During  his  17  years  in  the  Senate,  he 
embodied  the  great  tradition  of  the  wes- 
tern populist.  He  had  a  deep  and  abiding 
respect  for  the  wisdom  of  the  people  he 
represented,  and  his  compassion  ex- 
tended to  all  of  God's  creatures.  We 
will  remember  his  deep  concern  for  wild- 
life and  wilderness,  as  we  attempt  to 
carry  on  without  him. 

His  intellect,  his  articulate  voice,  his 
friendliness  and  fair-minded,  reasonable 
manner  will  be  missed  in  this  Chamber. 
He  did  not  seek  a  larger  role  nor  push 
himself  into  the  spotlight  of  national 
affairs,  but  rather  he  went  about  his 
work  with  a  quiet  dignity.  His  achieve- 
ments as  a  strong  advocate  for  conser- 
vation and  consumer  interests,  in  educa- 
tion and  other  fields,  make  us  realize 
how  much  we  will  miss  our  friend,  who 
served  so  effectively  in  this  body. 

Despite  the  remarkable  outpouring  of 
eloquent  and  deeply  felt  tributes  to  our 
colleague,  Hubert  Humphrey,  that  all  of 
us  have  heard,  seen,  and  read  during  the 
past  few  days,  it  is  still  difficult  to  think 
of  him  in  the  past  tense.  For  30  years, 
he  was  a  political  institution  in  this 
country,  "one  of  the  compass  points  of 
our  politics,"  as  one  writer  termed  him. 

Blessed  with  a  special  grace  that  al- 
lowed him  to  accept  defeat  without 
bitterness  and  victory  and  acclaim  with- 
out conceit,  he  matured  and  grew — al- 
ways in  full  public  view — during  his  pub- 
lic life,  but  he  did  not  change  his  basic 
beliefs. 

Even  when  we  disagreed  with  him.  we 
felt  his  compassion  and  his  commitment. 
He  was  a  good  man.  In  its  editorial  of 
Sunday,  the  Washington  Post  drew  the 
important  distinction  between  the  some- 
times overused  "great,"  and  "good,"  and 
described  Hubert  Humphrey  as  a  good 
man  who  did  great  things. 

The  battles  he  fought — for  human 
freedom,  for  civil  rights,  voting  rights, 
arms  control,  and  a  host  of  other  lower- 
ing causes — were  the  hallmarks  of  an 
enormously  productive  and  influential 
career.  But  Hubert  Humphrey  may  well 
be  remembered  more  for  the  qualities  of 
the  human  spirit,  which  transcend  even 
the  greatest  of  public  issues. 

We  will  mi.ss  his  oratory,  fueled  by  hi.s 
personal  vitality,  energy,  and  enthusiasm, 
in  this  Chamber.  We  will  miss  the  sparkle 
and  twinkle  of  his  eyes,  those  windows 
of  the  soul,  that  signaled  the  humanity, 
spirit,  and  courage  within.  We  will  mis.^ 
the  varmth  of  his  handclasps. 

But  we  can  console  ourselves  a  little. 
in  this  time  of  profound  national  sor- 
row, that  wc  were  able  to  tell  our  friend 
that  we  loved  and  admired  him  while  he 
lived:  that  we  had  a  chance  to  tell  him 
thank  you,  for  all  he  has  civen  us. 

It  Ls  appropriate.  Mr.  President,  that 
the  HEW  building  bears  his  name.  But 
the  lasting  monument  may  be  the  mem- 
ory of  the  man  himself. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bayh  ) .  Without  objection,  it  Is  so 
ordered. 

LEE  METCALF  MADE  A  DIFFERENCE 

Mr.  JACKSON.  Mr.  President,  'effi- 
ciency of  a  practically  flawless  kind  may 
be  reached  naturally  in  the  struggle  for 
bread.  But  there  is  something  beyond— 
a  higher  point,  subtle  and  unmistakable 
touch  of  love  and  pride  beyond  mere 
skill."  These  words  of  Conrad's  explain 
why  it  is  difficulty  for  me  to  pay  ade- 
quate tribute  to  Lee  Metcalf. 

In  his  25  years  in  Congress,  he  made  a 
great  contribution  to  legislation  to  pro- 
tect consumers  and  encourage  educa- 
tion. But  above  all,  he  was  a  fearless  ad- 
vocate for  balanced  use  and  protection 
of  our  Nation's  natural  resources. 

It  was  in  this  area,  that  I  worked 
closely  with  Lee  Metcalf  for  the  last  17 
years.  Here  Lee  combined  one  of  the  fin- 
est intellects  I  have  seen  in  the  Senate, 
and  his  fundamental  decency  and  fair- 
ness with  the  "subtle  but  unmistakable 
touch  of  love  and  pride "  to  produce  a 
magnificent  record  of  accomplishment. 

A  list  of  some  of  the  laws  on  which  he 
played  a  major  role  indicates  the  dura- 
tion and  depth  of  his  concern.  These  are 
only  a  few  examples : 

First  comprehensive  study  of  the  ef- 
fects of  pesticides  on  fish  and  wildlife— 
1957. 

The  original  air  and  water  pollution 
control  laws  in  1963  and  1965. 

Enactment  of  Wilderness  Act  in  1964. 

Land  and  Water  Conservation  Fund 
Act  of  1965. 

Wild  and  Scenic  Rivers  Act  of  1968. 

The  Alaska  Native  Claims  Settlement 
Act  of  1971. 

In  all  these  and  many  other  matters. 
Lee  Metcalf  demonstrated  his  dedication 
and  selflessness.  For  example,  he  served 
for  16  years  on  the  Migratory  Bird  Con- 
sei-vation  Commission  which  acts  on  pro- 
irosals  for  addition  to  the  national  wild- 
life refuge  system.  Lee  attended  every 
Commission  meeting  during  his  tenure, 
in  which  the  Commission  decided  on  the 
I5urcliase  of  a  total  of  525.000  acres  of 
land  and  the  creation  of  43  new  refuges 
as  well  as  additions  to  many  others. 

In  recent  years,  as  chairman  of  the 
Minerals,  Materials,  and  Fuels  Subcom- 
mittee of  the  Interior  and  Insular  Affairs 
Committee  and  as  chairman  of  the  Pub- 
lic Lands  and  Resources  Subcommittee 
of  the  Energy  and  Natural  Resources 
Committee,  Lee  had  many  of  his  finest 
houi-s. 

The  truly  remarkable  culmination  of 
his  work  as  subcommittee  chairman  was 
the  enactment  within  a  12-month  period 
in  1976  and  1977  of  five  major  laws  deal- 
ing with  Federal  lands  and  resources: 

Federal  Coal  Leasing  Amendments 
Act; 

Mining  in  the  Parks  Act; 

Federal  Land  Policy  and  Management 
Act  of  1976; 


National  Forest  Management  Act  of 
1976; 

Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

Mr.  President,  these  are  landmark 
laws  that  establish  policies  and  guide- 
lines for  management  of  our  national 
land  heritage  for  years  to  come. 

Lee  Metcalf  played  a  vital  role  in 
shaping  each  of  them.  He  based  his  ap- 
proach on  the  principle  set  out  by  Aldo 
Leopold : 

We  abuse  land  because  we  regard  It  as  a 
commodity  belonging  to  us.  When  we  see  land 
as  a  community  to  which  we  belong,  we  may 
begin  to  use  It  with  love  and  respect. 

To  Lee  Metcalf,  conservation  meant 
wise  use.  All  of  these  laws  strongly  reflect 
Lee's  philosophy  that  we  can  use  our 
lands  and  resources  for  our  benefit  today 
and  leave  them  in  a  condition  which  will 
allow  our  children  and  our  children's 
children  to  use  and  enjoy  them  tomorrow. 

This  same  philosophy  was  evident  on 
legislation  dealing  directly  with  resources 
in  Montana.  Lee  was  especially  proud  of 
the  designation  of  the  Lincoln -Scapegoat 
Wilderness  area,  establishment  of  the 
Missouri  Breaks  Wild  and  Scenic  River 
as  a  "Bicentennial  gift"  to  the  Nation 
in  1976,  and  passage  of  the  Montana 
Wilderness  Study  Act  in  1977. 

When  he  died,  Lee  was  working  on  bills 
to  give  wilderness  protection  to  nearly 
1  million  acres  in  the  Absaroka-Bear- 
tooth  region  adjacent  to  Yellowstone  Na- 
tional Park  and  to  nearly  400.000  acres 
of  Great  Bear  area  just  south  of  Glacier 
National  Park.  I  intend  to  do  everything 
I  can  to  insure  enactment  of  these  bills 
this  year.  There  could  be  no  more  fitting 
tribute  to  Lee  Metcalf  than  preservation 
for  the  benefit  of  all  Americans  of  these 
areas  he  loved  so  much. 

I  must  also  mention,  Mr.  President, 
Lee  Metcalf's  deep  interest  in  the  ocean 
and  its  resources.  He  frequently  pointed 
out  that  a  Senator  from  a  State  "with  as 
much  coastline  as  Montana  was  natur- 
ally interested  in  the  ocean."  Lee  was 
concerned  about  Outer  Continental  Shelf 
oil  and  gas  development.  He  was  floor 
manager  of  the  first  effort  to  reform  the 
OCS  Lands  Act  in  1974.  It  now  appears 
that  legislation  will,  at  long  last,  be 
enacted  this  year. 

Lee  also  was  deeply  interested  in  the 
effort  to  establish  a  Law  of  the  Sea 
Treaty  and  in  the  prospects  for  recovery 
of  minerals  from  the  deep  ocean  floor. 
Here  again,  it  appears  likely  that  1978 
will  be  the  year  of  enactment  of  legisla- 
tion for  which  he  was  for  so  long  the 
only  real  champion. 

Mr.  President.  Lee  Metcalf  wa.s  an 
uncommonly  intelligent  and  decent  man. 
He  was  also  a  man  who.  despite  his  great 
accomplishments  and  honors,  frequently 
doubted  whether  his  career  had  been 
truly  meaningful.  In  all  his  work.  Lee 
set  impossibly  high  standards  and  some- 
times berated  himself  when  he  did  not 
achieve  them. 

Many  years  ago.  Oliver  Wendell 
Holmes,  then  Chief  Justice  of  Massa- 
chusetts, revealed  the  same  kind  of  con- 
cern. He  said: 

I  ask  mvself.  what  is  there  to  show  for  this 
half  lifetime  that  has  pas.sed?  I  look  into 
my  book  In  which  1  keep  a  docket  of  the 
decisions  of  the  full  court  which  fall  to  me 
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to  write,  and  find  about  a  thousand  cases, 
a  thousand  cases,  many  of  them  upon  trifiing 
or  transitory  matters,  to  represent  nearly 
half  a  lifetime  .  . 

Alas,  gentlemen,  that  is  life  ...  We  can- 
not live  our  dreams.  We  are  lucky  enough 
If  we  can  give  a  sample  of  our  best,  and  if 
in  our  hearts  we  can  feel  that  it  has  been 
nobly  done. 

Over  a  year  ago,  Lee  Metcalf  an- 
nounced his  intention  to  retire  from  the 
Senate  at  the  end  of  this  year.  His  un- 
timely death  has  not  only  robbed  me  of 
my  good  right  arm  on  the  Energy  and 
Natural  Resources  Committee,  but  it  has 
deprived  us  all  of  the  chance  to  honor 
him  in  person.  I  simply  hope  that  Lee 
felt  in  his  heart  what  we,  his  colleagues, 
know  in  ours — that  his  work  was  indeed 
nobly  done. 

I  know  of  no  better  summation  of  this 
brilliant,  decent,  and  courageous  man 
than  the  following  lines  from  the  Mis- 
soula. Mont..  Missoulian: 

Lee  Metcalf  made  a  difference.  Wait  and 
see.  Because  love  him  or  loath  him.  you 
always  knew  where  he  stood,  and  why.  And 
when  he  took  a  stand,  he  knew  what  he  was 
talking  about.  There  are  many  persons  in 
high  office  who  are  slicker,  and  smoother. 
and  who  talk  better,  and  who  always  will  be 
lesser  men  than  he 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  JACKSON.  Mr.  President,  to 
many,  Hubert  Humphrey  was  Mr. 
Democrat.  But  he  was  more  than  that — 
he  was  Mr.  America.  His  concerns  were 
human  concerns — he  loved  his  country. 
His  engrossing  aim  was  to  help  others 
without  regard  to  race,  creed,  color,  or 
political  affiliation. 

Above  all,  Hubert  was  an  undaunted 
optimist,  moved  by  a  sense  of  larger 
prospects  and  new  hopes. 

One  is  reminded  of  the  two  travelers, 
one  a  veteran  and  the  other  a  novice, 
who  were  climbing  the  Pyrenees.  At 
sundown  they  were  trapped  on  one  of 
the  peaks  and  had  to  sleep  upon  a  ledge. 
Toward  morning,  a  violent  storm  came 
up  and  a  howling  wind  thundered 
around  them.  The  frightened  novice 
waked  hLs  companion  and  said :  "I  think 
it  is  the  end  of  the  world!"  •Oh  no." 
said  the  veteran,  "this  is  how  the  dawn 
comes  in  the  Pyrenees!" 

Tliat  was  Hubert.  He  lived  through 
a  long  series  of  major  disappointments — 
but  they  never  got  him  down.  He  w.is 
imdiscouragable.  He  everlastingly  be- 
lieved in  human  possibilities  and 
plunged  in  to  make  the  most  of  them. 

Hubert  left  behind  a  formidable  leg- 
acy of  positive  accomplishments  and 
liberal  legislation.  Probably  his  greatest 
hour  was  at  the  1948  Democratic  Na- 
tional Convention  in  Philadelphia,  where 
he  aroused  the  Democratic  Party  to  ac- 
cept the  cause  of  civil  rights.  We  will 
never  forget  his  rallying  cry : 

The  time  has  come  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rights  and  walk  forthrightly  into  the  bright 
sunshine  of  human  rights. 

Hubert  was  the  prime  mover  behind 
the  Civil  Rights  Act  of  1964,  medicare, 
the  poverty  program,  and  the  equal  op- 
portunity legislation.  He  fathered  the 
Peace  Corps  and  led  the  early  efforts  on 
behalf  of  international  human  rights. 


I  like  to  remember  that  just  a  year  ago 
Hubert  joined  me  on  the  Senate  floor  to 
protest  the  arbitrary  arrest  of  Alexander 
Ginzburg.  Yuri  Orlov,  and  Mykola  Rud- 
enko,  the  heroic  monitors  in  the  Soviet 
Union  of  the  Helsinki  agreement. 

Some  people  argue  that  standing  up 
for  such  courageous  human  rights  lead- 
ers is  "interference  in  internal  affairs." 
Hubert  knew  this  was  nonsense.  We  are 
simply  asking  a  nation  to  respect  the  in- 
ternational standards  of  conduct  estab- 
lished in  international  accords  and  con- 
ventions to  which  they  are  a  party,  and 
which  they  have  freely  accepted  as  a 
part  of  international  law. 

Back  in  the  days  when  'Senator  and 
Vice  President  Hubert  H.  Humphrey 
was  an  active  campaigner,  there  were 
times  his  voice  would  break  with  hoarse- 
ness and  his  body  would  become  numb 
from  virtual  exhaustion. 

But  there  would  be  another  crowd, 
in  the  Watts  section  of  Los  Angeles,  in 
the  condominiums  of  Miami  Beach,  or 
on  the  snow-banked  streets  of  Min- 
neapolis— and  the  requirement  for  an- 
other speech.  And  he  would  rise  to  the 
occasion,  wave  his  arms,  and  with  great 
vigor  speak  about  the  many  things  that 
were  so  dear  to  his  heart  and  mind. 

He  explained  his  renewed  vigor  in  a 
tired  body  with  a  simple  comment:  "I 
draw  strength  from  people." 

In  his  months  of  personal  pain  be- 
fore death.  Hubert  was  his  gallant,  zest- 
ful  self.  He  struck  no  despondent  note. 
He  made  stimulating  company.  He  dis- 
played an  undefeated  spirit.  Wordsworth 
has  the  words  for  it: 

Who.  doomed  to  go  in  company  with  Pain. 

And  Fear,  and  Bloodshed,  ml.serable  train! 

Turns  his  necessity  to  glorious  gain; 

In  face  of  these  doth  exercise  a  power 

Which  is  our  human  nature's  highest  dower; 

Controls  them  and  subdues,  transmutes, 
bereaves 

Of  their  bad  influence,  and  their  good  re- 
ceives. 

There  has  been  a  tremendous  outpour- 
ing of  love  and  affection  for  Hubert 
Humphrey,  not  only  because  of  his  ill- 
ness but  also  because  of  lii.s  bigness. 
America  has  lost  one  of  its  most  beloved 
political  leaders  and  courageous  public 
servants. 

TRIBUTE     TO     SHNATOR     LEE     METCAI.F 

Mr.  MATHIAS.  Mr.  President,  the 
mark  of  Lee  Metcalf's  public  service  was 
his  concern  for  people.  As  a  great  con- 
sumer advocate,  he  fought  the  battles  of 
little  people  against  what  he  felt  were 
predatory  interests  that  cost  average 
citizens  more  to  live  then  they  should 
have  been  charged. 

Lee  Metcalf's  concern  for  people,  how- 
ever, went  far  beyond  tlie  consumer  ad- 
vocacy for  which  he  was  noted.  An  inci- 
dent in  his  early  career,  I  think,  illus- 
trates not  only  his  early  and  abiding  con- 
cern about  people,  but  his  enormous  faith 
In  the  ability  of  ordinary  people  to  make 
intelligent  decisions  about  their  own  fate. 

Throughout  World  War  II,  in  which 
he  fought  as  an  enlisted  man  and  as  a 
commissioned  officer  in  some  of  its  most 
desperate  battles  including  the  invasion 
of  Normandy  and  the  Battle  of  the  Bulge, 
he  never  lost  faith  in  people's  ability  to 


make  their  own  decisions.  Characteris- 
tically, after  the  fighting  stopped,  he 
drafted  the  local  ordinances  for  the  first 
free  elections  in  Bavaria.  This,  I  think,  is 
a  most  convincing  demonstration  of  Lee 
Metcalf's  conviction  about  the  strength 
of  the  democratic  principle  which  had 
not  been  extinguished  even  by  one  of  the 
most  vicious  and  bloodthirsty  wars  in  all 
history. 

Lee  Metcalf  has  been  oui-  colleague 
both  in  the  House  of  Representatives  and 
in  the  Senate.  His  election  to  four  terms 
in  the  House  speaks  eloquently  of  the 
confidence  and  affection  in  which  he  was 
held  by  the  people  of  Montana.  It  is 
sometimes  a  happy  accident  to  be  elected 
to  Congress  once,  but  successive  reelec- 
tions  cannot  be  judged  accidental.  His 
election  by  the  people  of  Montana  to  rep- 
resent them  in  the  Senate  in  1960  and 
again  in  1966  and  1972  further  confirms 
Lee  Metcalf's  place  in  the  esteem  of  his 
friends  and  neighbors  who  knew  him  best. 

I  can  testify  that  his  place  in  our  hearts 
is  secure.  My  wife.  Ann.  and  I  join  in  ex- 
pressing our  sympathy  to  Mrs.  Metcalf. 

HHII    AS    WE    REMl;.MUER    HIM 

Mr.  MATHIAS.  Mr.  President,  it  says 
something  about  the  measure  of  a  man 
when  his  initials  are  recognized  instantly 
anywhere  in  his  own  country.  Wlienever 
the  triple  initials  HHH  appeared  in  the 
United  States  there  was  never  any  doubt 
about  wlio  was  meant.  Hubert  Hum- 
phrey shared  this  distinction  with  few 
otliers  in  our  lifetime — I  can  only  think 
of  two.  and  both  of  them  were  Presidents. 

But  Hubert  Humphreys  fame  was  not 
limited  to  the  United  States.  He  was 
known  just  as  familiarly  and  fondly 
around  the  world.  On  tlie  occasion  of  the 
first  legislative  exchange  between  the 
U.S.  Senate  and  the  Supreme  Soviet, 
Senator  Humphrey  was  about  to  enter 
a  building  in  the  Kremlin  on  his  way 
to  attend  one  of  the  sessions  of  the 
conference.  He  noticed  a  crowd  of  people 
walking  down  one  of  the  streets  of  the 
Kremlin  and  he  paused  to  ask  if  anyone 
knew  who  they  v.crc.  His  act  of  pausing 
kept  him  still  long  enough  so  that  the 
approaching  crowd  recognized  him  and 
began  to  applaud.  Hubert  Humphrey 
simply  could  not  resist  thus  invitation  to 
friendship,  and  lie  immediately  turned 
on  his  tracks  and  went  over  to  shake 
hands.  They  turned  out  to  be  a  group 
of  touri.sts  from  the  Ukraine,  paying  their 
first  visit  to  the  Kremlin.  They  should 
have  been  somewhat  surprised  to  see 
Hubert  Humphrey  wandering  about 
there  but.  on  the  other  hand,  it  may  have 
seemed  quite  natural  to  them  because 
they  obviously  viewed  him  as  a  citizen  of 
the  world  whose  record  and  whose  face 
was  familiar  to  them. 

One  of  the  refreshing  things  about 
Senator  Humphrey  was  his  total  lack  of 
.'ianctimony.  He  obviously  was  involved 
in  many  crusades  of  conscience,  in  many 
struggles  which  were  motivated  by 
moral  fervor,  but  he  never  lost  the  sense 
of  realism  and  of  humor  that  kept  him 
from  sounding  overly  righteous  or  sanc- 
timonious. He  could  engage  in  debate 
with  great  zest  and  zeal  and  yet  not  for- 
get that,  at  least  in  part,  it  was  a  theatri- 
cal performance  in  which  he  could  laugh 
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at  himself  as  he  pulled  some  of  his  finest 
dramatic  gestures  out  of  his  bag  of  tricks. 
He  would,  of  course,  also  laugh  at  his 
opponents  who  were  doing  the  same 
thing.  And  he  would  laugh  all  the 
harder  if  they  took  themselves  more 
seriously  than  he  took  himself. 

For  a  number  of  years,  Hubert  Hum- 
phrey was  my  constituent.  During  the 
years  he  served  in  the  Senate  before  he 
became  Vice  President,  he  and  Mrs. 
Humphrey  lived  in  Chevy  Chase,  in 
Montgomery  County,  Md.  As  a  result,  we 
had  a  great  many  personal  contacts — all 
extremely  friendly  and  positive.  And,  al- 
though his  credentials  as  a  leader  of  the 
Democratic  Party  will  never  be  subject  to 
challenge,  he  never  said  an  unkind  or 
thoughtless  word  about  the  kind  of  rep- 
resentation I  was  providing  for  him  in 
his  Maryland  home.  He  was  always  will- 
ing to  consult  on  any  problems  in  which 
we  had  a  mutual  interest  and  his  advice 
and  counsel  was  always  sound  and  posi- 
tive, never  negative  or  partisan. 

After  be  became  Vice  President,  he  de- 
serted suburban  Maryland  for  the 
greater  convenience  of  southwest  Wash- 
ington. We  understood  his  decision  but 
we  regretted  it  and.  in  a  way.  I  think  he 
regretted  it  too. 

As  I  visited  shops  and  stores  in 
suburban  Maryland  in  the  intervening 
years,  I  have  been  told  of  the  great 
delight  it  gave  the  friends  with  whom  he 
had  lived  for  so  many  years  when  he 
returned  to  the  neighborhood  to  renew 
acquaintances  with  the  local  business 
people  and  with  the  neighbors  that  he 
had  known  for  so  long.  He  was  a  partic- 
ular favorite  at  Ponders'  lunch  counter 
and  it  was  an  occasion  for  great  rejoicing 
when  he  retuiTied  for  a  cup  of  coffee  with 
his  friends  there.  Packetfs  Drug  Store 
aroused  all  of  his  old  pharmaceutical 
instincts  and  he  could  not  visit  the  store, 
even  in  the  last  few  years,  without  offer- 
ing to  assist  the  pharmacist  on  duty  by 
typing  the  labels  or  by  doing  any  of  the 
other  chores  that  needed  to  be  done. 
These  very  genuine  gestures — so  typical 
of  him — proved  to  people  that  his  inter- 
est was  not  passing  or  political,  but 
abiding  and  deeply  felt. 

The  catalog  of  Senator  Humphrey's 
political  accomplishments  has  long  ago 
been  written.  It  has  appeared  in  the 
preceding  pages  of  the  Congressional 
Record  over  a  period  of  many  years.  It 
needed  not  be  recounted  here.  What 
cannot  be  put  on  these,  or  any  other, 
pages  is  a  sense  of  the  personal  warmth 
that  he  generated. 

There  are  thousands  of  Marylanders 
for  whom  Hubert  Humphrey  was  the 
keystone  to  political  hfe.  To  his  judg- 
ments and  to  his  opinions,  they  gave 
greater  weight  than  to  those  of  any  other 
political  figure  on  the  American  scene. 
For  these  people,  and  for  all  of  us.  there 
has  been  not  only  a  tremendous  personal 
loss  but  also  the  loss  of  the  lodestone 
which  had  guided  their  compass. 

But  I  believe  that  Hubert  Humphrey 
saw  politics  as  a  regenerative  process 
where  the  spirit  of  one  generation  is 
passed  on  to  another  and  refined  and 
defined  in  endlessly  subtle  and  useful 
ways.  It  is  in  this  spirit  that  we  return  to 


work  in  the  Senate  after  saying  farewell 
to  Hubert  Humphrey,  resolved  never  to 
say  farewell  to  his  spirit  and  his  example. 

THE  FINAL  VICTORY   OF  A   "PUBLIC   MAN" 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, every  Member  of  the  Senate  and 
millions  of  Americans  joined  this  last 
week  in  mourning  the  passing  of  Sena- 
tor Hubert  Humphrey  of  Minnesota.  In- 
deed, his  presence  in  this  chamber  and 
his  influence  in  American  life  will  be 
sorely  missed  in  the  years  ahead. 

But  the  New  Testament  states  that  to 
each  of  us  certain  talents  are  granted  in 
trust,  and  from  each  of  us,  it  is  expected 
that  a  full  use  of  these  talents  be  made. 
From  his  record  of  achievements,  quali- 
ties, and  genuine  triumphs,  it  is  appar- 
ent that  Hubert  Humphrey  did  not  dis- 
appoint the  expectations  of  his  Creator 
in  the  full  utilization  of  the  talents 
which  were  given  him  in  overabundance. 
Few  men  in  the  history  of  this  Nation 
have  lived  as  fully  and  richly,  or  exerted 
such  an  influence  on  this  country,  as  did 
Senator  Humphrey.  He  was  one  of  those 
rare  individuals  whose  accomplishments 
are  so  notable  that  their  names  are  bor- 
rowed to  identify  eras  and  generations, 
and  whose  deeds  serve  as  yardsticks  by 
which  men  measure  their  own  achieve- 
ments. 

At  one  point  in  his  career,  Senator 
Humphrey  said: 

In  my  years  of  public  life.  I  have  tried 
to  .serve  a.s  a  voice  and  worker  for  the  cause 
of  equal  justice  and  equal  opportunity,  for 
the  general  welfare,  and  for  the  common  de- 
fense of  our  country.  In  all  these  years.  I 
have  never  felt  truly  alone.  I  have  always 
been  aware  of  the  innate  good  sense  and 
good   will  of   the   American  people. 

No  statement  by  others  could  better 
summarize  the  life  and  career  of  this 
great  man.  Through  his  personal  and 
professional  experience,  as  well  as  his 
formal  academic  training,  he  forged  a 
vision  of  the  possibilities  of  American 
life  that  always  looked  toward  the  fu- 
ture. His  philosophical  and  spiritual 
commitments  were  of  such  depth  and 
integrity  that  even  those  who  opposed 
him  ideologically  were  often  led  to  re- 
spect and  even  love  him  personally. 

Hubert  Humphrey  was  an  impor- 
tant and  dynamic  part  of  our  national 
life  for  nearly  three  decades;  he  will 
remain  part  of  our  national  memory  for- 
ever. His  vitality,  brilliance,  foresight, 
and  well-invested  talents  are,  moreover, 
a  renewed  proof  of  the  excellence  of  a 
system  that  provides  the  opportunity  for 
such  a  man  to  achieve  positions  of  lead- 
ership among  us,  regardless  of  the  mod- 
esty of  his  origins  or  circumstances. 

Death  is  an  experience  for  which  we 
are  seemingly  never  really  prepared,  and 
the  death  of  a  great  and  good  man  is 
always  an  occasion  for  sorrow  and  a 
sense  of  irreplaceable  lass.  Often,  indeed, 
such  a  death  is  tragic,  for  it  brings  to 
an  importunate  close  a  hfe  of  unfulfilled, 
unrealized,  and  unexpressed  potential. 

But  the  passing  of  a  man  like  Hubert 
Humphrey  brings  to  us  a  feeling  of  grati- 
tude for  the  gift  of  such  a  life,  mixed 
with  our  sorrow  over  its  loss.  Joy.  ad- 
miration, marvel,  and  love  attend  our 
mourning  and  regret.  Hubert  Humphrey 


was  not  a  tragic  man;  he  was  a  trium- 
phant man,  a  challenging  man,  and  a 
fulfilled  man. 

Senator  Humphrey  has  left  his  mark 
on  our  times  as  few  men  are  privileged 
to  do.  But,  possibly  more  significantly  for 
each  of  his  colleagues  here  today,  he 
has  left  his  mark  on  us  and  on  this 
Senate. 

Tennyson  said,  "I  am  a  part  of  all  that 
I  have  met."  Each  of  us  is  a  part  of 
Hubert  Humphrey,  and  we  are  fortunate 
in  this  for  having  had  the  privilege  to 
live  at  a  time  when  he  lived  and  to  serve 
at  a  time  when  he  served  so  well.  For  us, 
his  passing  is  more  than  just  a  public 
loss;  it  is  a  personal  and  deep  one. 

But  many  of  us  can  be  thankful  for 
the  opportunity  that  has  been  ours  to 
serve  together  with  Hubert  Humphrey 
in  the  Government  and  the  Senate  for 
many  years;  and  all  of  us  can  take  pride 
in  our  membership  in  an  institution 
whose  stature  was  enhanced  and  elevated 
because  of  his  presence  in  it. 

Mr.  President,  an  excellent  and  mov- 
ing article  on  Senator  Humphrey  ap- 
peared in  the  December  1977,  issue  of 
American  Heritage  magazine,  entitled 
"I'm  a  Born  Optimist."  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"I'M  A  Born  Optimist" — The  Era  of  Hubert 
H.  Humphrey 
( By  Hays  Gorey ) 
They  were  Hubert  Humphrey's  kind  of  peo- 
ple trudging  through  the  corridors  of  the  U.S. 
Capitol  that  day.  Ordinary  Americans  from 
everywhere — blue-collar    workers,    men    and 
boys   in   sports  shirts   and   polyester   pants, 
women  and  girls  in  shorts  or  Jeans  and  hal- 
ters, businessmen  in  double-knlt  suits.  Hum- 
phrey's kind  of  people. 

But  they  seemed  singularly  leaden.  Perhaps 
too  much  sightseeing  had  left  them  numb: 
their  eyes  were  glazei  by  too  many  monu- 
ments, too  many  museums,  too  much  history 
crammed  into  too  little  time.  They  hardly 
seemed  to  notice  when  the  pale,  frail,  thin 
man  wearing  a  suit  that  no  longer  fit  stepped 
into  their  midst.  Uncharacteristically,  he 
avoided  eye  contact,  hurrying  toward  a  wood- 
paneled  door  where  he  fumbled  with  keys  un- 
til he  found  the  one  that  worked.  Now.  I 
thought.  Hubert  Humphrey  will  turn  around 
and  give  this  crowd  a  charge.  Just  as  he  had 
done  with  hundreds  of  crowds  on  three  con- 
tinents, in  virtually  every  state,  over  three 
decades.  He  had  always  had  a  special  talent 
for  sharing  his  exuberance,  for  bringing 
sparks  to  dull  eyes,  smiles  to  sullen  faces. 
Well,  here  was  opportunity  again. 

But  that  day  no  one  shouted  "Hlya.  Hu- 
bert!" or  "There's  old  Humphrey!"  And  he 
needed  something  like  that  to  get  his  own 
juices  to  flow.  These  people  were  not  Inten- 
tionally slighting  him.  Chemotherapy  had 
ravaged  his  once-robust  body,  thinned  and 
whitened  his  hair  (and  still  the  cancer  cells 
raged  and  multiplied).  Hubert  Humphrey  no 
longer  looked  like  Hubert  Humphrey.  The 
tourists  simply  did  not  recognize  him.  He  en- 
tered his  office,  beckoning  me  to  follow,  and 
closed  the  door. 

Hubert  Humphrey  A  faintly  comic  name 
Almost  hilarious  the  first  time  one  saw  it 
with  the  middle  name— Horatio— spelled  out. 
Now  he  was  sixty-six  and  dying— and  still 
working  fifteen-hour  days.  And  smiling, 
laughing,   and  talking    It  was  true  -that  he 
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to  write,  and  find  about  a  thousand  cases, 
a  thousand  cases,  many  of  them  upon  trifiing 
or  transitory  matters,  to  represent  nearly 
half  a  lifetime  .  . 

Alas,  gentlemen,  that  is  life  ...  We  can- 
not live  our  dreams.  We  are  lucky  enough 
If  we  can  give  a  sample  of  our  best,  and  if 
in  our  hearts  we  can  feel  that  it  has  been 
nobly  done. 

Over  a  year  ago,  Lee  Metcalf  an- 
nounced his  intention  to  retire  from  the 
Senate  at  the  end  of  this  year.  His  un- 
timely death  has  not  only  robbed  me  of 
my  good  right  arm  on  the  Energy  and 
Natural  Resources  Committee,  but  it  has 
deprived  us  all  of  the  chance  to  honor 
him  in  person.  I  simply  hope  that  Lee 
felt  in  his  heart  what  we,  his  colleagues, 
know  in  ours — that  his  work  was  indeed 
nobly  done. 

I  know  of  no  better  summation  of  this 
brilliant,  decent,  and  courageous  man 
than  the  following  lines  from  the  Mis- 
soula. Mont..  Missoulian: 

Lee  Metcalf  made  a  difference.  Wait  and 
see.  Because  love  him  or  loath  him.  you 
always  knew  where  he  stood,  and  why.  And 
when  he  took  a  stand,  he  knew  what  he  was 
talking  about.  There  are  many  persons  in 
high  office  who  are  slicker,  and  smoother. 
and  who  talk  better,  and  who  always  will  be 
lesser  men  than  he 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  JACKSON.  Mr.  President,  to 
many,  Hubert  Humphrey  was  Mr. 
Democrat.  But  he  was  more  than  that — 
he  was  Mr.  America.  His  concerns  were 
human  concerns — he  loved  his  country. 
His  engrossing  aim  was  to  help  others 
without  regard  to  race,  creed,  color,  or 
political  affiliation. 

Above  all,  Hubert  was  an  undaunted 
optimist,  moved  by  a  sense  of  larger 
prospects  and  new  hopes. 

One  is  reminded  of  the  two  travelers, 
one  a  veteran  and  the  other  a  novice, 
who  were  climbing  the  Pyrenees.  At 
sundown  they  were  trapped  on  one  of 
the  peaks  and  had  to  sleep  upon  a  ledge. 
Toward  morning,  a  violent  storm  came 
up  and  a  howling  wind  thundered 
around  them.  The  frightened  novice 
waked  hLs  companion  and  said :  "I  think 
it  is  the  end  of  the  world!"  •Oh  no." 
said  the  veteran,  "this  is  how  the  dawn 
comes  in  the  Pyrenees!" 

Tliat  was  Hubert.  He  lived  through 
a  long  series  of  major  disappointments — 
but  they  never  got  him  down.  He  w.is 
imdiscouragable.  He  everlastingly  be- 
lieved in  human  possibilities  and 
plunged  in  to  make  the  most  of  them. 

Hubert  left  behind  a  formidable  leg- 
acy of  positive  accomplishments  and 
liberal  legislation.  Probably  his  greatest 
hour  was  at  the  1948  Democratic  Na- 
tional Convention  in  Philadelphia,  where 
he  aroused  the  Democratic  Party  to  ac- 
cept the  cause  of  civil  rights.  We  will 
never  forget  his  rallying  cry : 

The  time  has  come  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rights  and  walk  forthrightly  into  the  bright 
sunshine  of  human  rights. 

Hubert  was  the  prime  mover  behind 
the  Civil  Rights  Act  of  1964,  medicare, 
the  poverty  program,  and  the  equal  op- 
portunity legislation.  He  fathered  the 
Peace  Corps  and  led  the  early  efforts  on 
behalf  of  international  human  rights. 


I  like  to  remember  that  just  a  year  ago 
Hubert  joined  me  on  the  Senate  floor  to 
protest  the  arbitrary  arrest  of  Alexander 
Ginzburg.  Yuri  Orlov,  and  Mykola  Rud- 
enko,  the  heroic  monitors  in  the  Soviet 
Union  of  the  Helsinki  agreement. 

Some  people  argue  that  standing  up 
for  such  courageous  human  rights  lead- 
ers is  "interference  in  internal  affairs." 
Hubert  knew  this  was  nonsense.  We  are 
simply  asking  a  nation  to  respect  the  in- 
ternational standards  of  conduct  estab- 
lished in  international  accords  and  con- 
ventions to  which  they  are  a  party,  and 
which  they  have  freely  accepted  as  a 
part  of  international  law. 

Back  in  the  days  when  'Senator  and 
Vice  President  Hubert  H.  Humphrey 
was  an  active  campaigner,  there  were 
times  his  voice  would  break  with  hoarse- 
ness and  his  body  would  become  numb 
from  virtual  exhaustion. 

But  there  would  be  another  crowd, 
in  the  Watts  section  of  Los  Angeles,  in 
the  condominiums  of  Miami  Beach,  or 
on  the  snow-banked  streets  of  Min- 
neapolis— and  the  requirement  for  an- 
other speech.  And  he  would  rise  to  the 
occasion,  wave  his  arms,  and  with  great 
vigor  speak  about  the  many  things  that 
were  so  dear  to  his  heart  and  mind. 

He  explained  his  renewed  vigor  in  a 
tired  body  with  a  simple  comment:  "I 
draw  strength  from  people." 

In  his  months  of  personal  pain  be- 
fore death.  Hubert  was  his  gallant,  zest- 
ful  self.  He  struck  no  despondent  note. 
He  made  stimulating  company.  He  dis- 
played an  undefeated  spirit.  Wordsworth 
has  the  words  for  it: 

Who.  doomed  to  go  in  company  with  Pain. 

And  Fear,  and  Bloodshed,  ml.serable  train! 

Turns  his  necessity  to  glorious  gain; 

In  face  of  these  doth  exercise  a  power 

Which  is  our  human  nature's  highest  dower; 

Controls  them  and  subdues,  transmutes, 
bereaves 

Of  their  bad  influence,  and  their  good  re- 
ceives. 

There  has  been  a  tremendous  outpour- 
ing of  love  and  affection  for  Hubert 
Humphrey,  not  only  because  of  his  ill- 
ness but  also  because  of  lii.s  bigness. 
America  has  lost  one  of  its  most  beloved 
political  leaders  and  courageous  public 
servants. 

TRIBUTE     TO     SHNATOR     LEE     METCAI.F 

Mr.  MATHIAS.  Mr.  President,  the 
mark  of  Lee  Metcalf's  public  service  was 
his  concern  for  people.  As  a  great  con- 
sumer advocate,  he  fought  the  battles  of 
little  people  against  what  he  felt  were 
predatory  interests  that  cost  average 
citizens  more  to  live  then  they  should 
have  been  charged. 

Lee  Metcalf's  concern  for  people,  how- 
ever, went  far  beyond  tlie  consumer  ad- 
vocacy for  which  he  was  noted.  An  inci- 
dent in  his  early  career,  I  think,  illus- 
trates not  only  his  early  and  abiding  con- 
cern about  people,  but  his  enormous  faith 
In  the  ability  of  ordinary  people  to  make 
intelligent  decisions  about  their  own  fate. 

Throughout  World  War  II,  in  which 
he  fought  as  an  enlisted  man  and  as  a 
commissioned  officer  in  some  of  its  most 
desperate  battles  including  the  invasion 
of  Normandy  and  the  Battle  of  the  Bulge, 
he  never  lost  faith  in  people's  ability  to 


make  their  own  decisions.  Characteris- 
tically, after  the  fighting  stopped,  he 
drafted  the  local  ordinances  for  the  first 
free  elections  in  Bavaria.  This,  I  think,  is 
a  most  convincing  demonstration  of  Lee 
Metcalf's  conviction  about  the  strength 
of  the  democratic  principle  which  had 
not  been  extinguished  even  by  one  of  the 
most  vicious  and  bloodthirsty  wars  in  all 
history. 

Lee  Metcalf  has  been  oui-  colleague 
both  in  the  House  of  Representatives  and 
in  the  Senate.  His  election  to  four  terms 
in  the  House  speaks  eloquently  of  the 
confidence  and  affection  in  which  he  was 
held  by  the  people  of  Montana.  It  is 
sometimes  a  happy  accident  to  be  elected 
to  Congress  once,  but  successive  reelec- 
tions  cannot  be  judged  accidental.  His 
election  by  the  people  of  Montana  to  rep- 
resent them  in  the  Senate  in  1960  and 
again  in  1966  and  1972  further  confirms 
Lee  Metcalf's  place  in  the  esteem  of  his 
friends  and  neighbors  who  knew  him  best. 

I  can  testify  that  his  place  in  our  hearts 
is  secure.  My  wife.  Ann.  and  I  join  in  ex- 
pressing our  sympathy  to  Mrs.  Metcalf. 

HHII    AS    WE    REMl;.MUER    HIM 

Mr.  MATHIAS.  Mr.  President,  it  says 
something  about  the  measure  of  a  man 
when  his  initials  are  recognized  instantly 
anywhere  in  his  own  country.  Wlienever 
the  triple  initials  HHH  appeared  in  the 
United  States  there  was  never  any  doubt 
about  wlio  was  meant.  Hubert  Hum- 
phrey shared  this  distinction  with  few 
otliers  in  our  lifetime — I  can  only  think 
of  two.  and  both  of  them  were  Presidents. 

But  Hubert  Humphreys  fame  was  not 
limited  to  the  United  States.  He  was 
known  just  as  familiarly  and  fondly 
around  the  world.  On  tlie  occasion  of  the 
first  legislative  exchange  between  the 
U.S.  Senate  and  the  Supreme  Soviet, 
Senator  Humphrey  was  about  to  enter 
a  building  in  the  Kremlin  on  his  way 
to  attend  one  of  the  sessions  of  the 
conference.  He  noticed  a  crowd  of  people 
walking  down  one  of  the  streets  of  the 
Kremlin  and  he  paused  to  ask  if  anyone 
knew  who  they  v.crc.  His  act  of  pausing 
kept  him  still  long  enough  so  that  the 
approaching  crowd  recognized  him  and 
began  to  applaud.  Hubert  Humphrey 
simply  could  not  resist  thus  invitation  to 
friendship,  and  lie  immediately  turned 
on  his  tracks  and  went  over  to  shake 
hands.  They  turned  out  to  be  a  group 
of  touri.sts  from  the  Ukraine,  paying  their 
first  visit  to  the  Kremlin.  They  should 
have  been  somewhat  surprised  to  see 
Hubert  Humphrey  wandering  about 
there  but.  on  the  other  hand,  it  may  have 
seemed  quite  natural  to  them  because 
they  obviously  viewed  him  as  a  citizen  of 
the  world  whose  record  and  whose  face 
was  familiar  to  them. 

One  of  the  refreshing  things  about 
Senator  Humphrey  was  his  total  lack  of 
.'ianctimony.  He  obviously  was  involved 
in  many  crusades  of  conscience,  in  many 
struggles  which  were  motivated  by 
moral  fervor,  but  he  never  lost  the  sense 
of  realism  and  of  humor  that  kept  him 
from  sounding  overly  righteous  or  sanc- 
timonious. He  could  engage  in  debate 
with  great  zest  and  zeal  and  yet  not  for- 
get that,  at  least  in  part,  it  was  a  theatri- 
cal performance  in  which  he  could  laugh 
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at  himself  as  he  pulled  some  of  his  finest 
dramatic  gestures  out  of  his  bag  of  tricks. 
He  would,  of  course,  also  laugh  at  his 
opponents  who  were  doing  the  same 
thing.  And  he  would  laugh  all  the 
harder  if  they  took  themselves  more 
seriously  than  he  took  himself. 

For  a  number  of  years,  Hubert  Hum- 
phrey was  my  constituent.  During  the 
years  he  served  in  the  Senate  before  he 
became  Vice  President,  he  and  Mrs. 
Humphrey  lived  in  Chevy  Chase,  in 
Montgomery  County,  Md.  As  a  result,  we 
had  a  great  many  personal  contacts — all 
extremely  friendly  and  positive.  And,  al- 
though his  credentials  as  a  leader  of  the 
Democratic  Party  will  never  be  subject  to 
challenge,  he  never  said  an  unkind  or 
thoughtless  word  about  the  kind  of  rep- 
resentation I  was  providing  for  him  in 
his  Maryland  home.  He  was  always  will- 
ing to  consult  on  any  problems  in  which 
we  had  a  mutual  interest  and  his  advice 
and  counsel  was  always  sound  and  posi- 
tive, never  negative  or  partisan. 

After  be  became  Vice  President,  he  de- 
serted suburban  Maryland  for  the 
greater  convenience  of  southwest  Wash- 
ington. We  understood  his  decision  but 
we  regretted  it  and.  in  a  way.  I  think  he 
regretted  it  too. 

As  I  visited  shops  and  stores  in 
suburban  Maryland  in  the  intervening 
years,  I  have  been  told  of  the  great 
delight  it  gave  the  friends  with  whom  he 
had  lived  for  so  many  years  when  he 
returned  to  the  neighborhood  to  renew 
acquaintances  with  the  local  business 
people  and  with  the  neighbors  that  he 
had  known  for  so  long.  He  was  a  partic- 
ular favorite  at  Ponders'  lunch  counter 
and  it  was  an  occasion  for  great  rejoicing 
when  he  retuiTied  for  a  cup  of  coffee  with 
his  friends  there.  Packetfs  Drug  Store 
aroused  all  of  his  old  pharmaceutical 
instincts  and  he  could  not  visit  the  store, 
even  in  the  last  few  years,  without  offer- 
ing to  assist  the  pharmacist  on  duty  by 
typing  the  labels  or  by  doing  any  of  the 
other  chores  that  needed  to  be  done. 
These  very  genuine  gestures — so  typical 
of  him — proved  to  people  that  his  inter- 
est was  not  passing  or  political,  but 
abiding  and  deeply  felt. 

The  catalog  of  Senator  Humphrey's 
political  accomplishments  has  long  ago 
been  written.  It  has  appeared  in  the 
preceding  pages  of  the  Congressional 
Record  over  a  period  of  many  years.  It 
needed  not  be  recounted  here.  What 
cannot  be  put  on  these,  or  any  other, 
pages  is  a  sense  of  the  personal  warmth 
that  he  generated. 

There  are  thousands  of  Marylanders 
for  whom  Hubert  Humphrey  was  the 
keystone  to  political  hfe.  To  his  judg- 
ments and  to  his  opinions,  they  gave 
greater  weight  than  to  those  of  any  other 
political  figure  on  the  American  scene. 
For  these  people,  and  for  all  of  us.  there 
has  been  not  only  a  tremendous  personal 
loss  but  also  the  loss  of  the  lodestone 
which  had  guided  their  compass. 

But  I  believe  that  Hubert  Humphrey 
saw  politics  as  a  regenerative  process 
where  the  spirit  of  one  generation  is 
passed  on  to  another  and  refined  and 
defined  in  endlessly  subtle  and  useful 
ways.  It  is  in  this  spirit  that  we  return  to 


work  in  the  Senate  after  saying  farewell 
to  Hubert  Humphrey,  resolved  never  to 
say  farewell  to  his  spirit  and  his  example. 

THE  FINAL  VICTORY   OF  A   "PUBLIC   MAN" 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, every  Member  of  the  Senate  and 
millions  of  Americans  joined  this  last 
week  in  mourning  the  passing  of  Sena- 
tor Hubert  Humphrey  of  Minnesota.  In- 
deed, his  presence  in  this  chamber  and 
his  influence  in  American  life  will  be 
sorely  missed  in  the  years  ahead. 

But  the  New  Testament  states  that  to 
each  of  us  certain  talents  are  granted  in 
trust,  and  from  each  of  us,  it  is  expected 
that  a  full  use  of  these  talents  be  made. 
From  his  record  of  achievements,  quali- 
ties, and  genuine  triumphs,  it  is  appar- 
ent that  Hubert  Humphrey  did  not  dis- 
appoint the  expectations  of  his  Creator 
in  the  full  utilization  of  the  talents 
which  were  given  him  in  overabundance. 
Few  men  in  the  history  of  this  Nation 
have  lived  as  fully  and  richly,  or  exerted 
such  an  influence  on  this  country,  as  did 
Senator  Humphrey.  He  was  one  of  those 
rare  individuals  whose  accomplishments 
are  so  notable  that  their  names  are  bor- 
rowed to  identify  eras  and  generations, 
and  whose  deeds  serve  as  yardsticks  by 
which  men  measure  their  own  achieve- 
ments. 

At  one  point  in  his  career,  Senator 
Humphrey  said: 

In  my  years  of  public  life.  I  have  tried 
to  .serve  a.s  a  voice  and  worker  for  the  cause 
of  equal  justice  and  equal  opportunity,  for 
the  general  welfare,  and  for  the  common  de- 
fense of  our  country.  In  all  these  years.  I 
have  never  felt  truly  alone.  I  have  always 
been  aware  of  the  innate  good  sense  and 
good   will  of   the   American  people. 

No  statement  by  others  could  better 
summarize  the  life  and  career  of  this 
great  man.  Through  his  personal  and 
professional  experience,  as  well  as  his 
formal  academic  training,  he  forged  a 
vision  of  the  possibilities  of  American 
life  that  always  looked  toward  the  fu- 
ture. His  philosophical  and  spiritual 
commitments  were  of  such  depth  and 
integrity  that  even  those  who  opposed 
him  ideologically  were  often  led  to  re- 
spect and  even  love  him  personally. 

Hubert  Humphrey  was  an  impor- 
tant and  dynamic  part  of  our  national 
life  for  nearly  three  decades;  he  will 
remain  part  of  our  national  memory  for- 
ever. His  vitality,  brilliance,  foresight, 
and  well-invested  talents  are,  moreover, 
a  renewed  proof  of  the  excellence  of  a 
system  that  provides  the  opportunity  for 
such  a  man  to  achieve  positions  of  lead- 
ership among  us,  regardless  of  the  mod- 
esty of  his  origins  or  circumstances. 

Death  is  an  experience  for  which  we 
are  seemingly  never  really  prepared,  and 
the  death  of  a  great  and  good  man  is 
always  an  occasion  for  sorrow  and  a 
sense  of  irreplaceable  lass.  Often,  indeed, 
such  a  death  is  tragic,  for  it  brings  to 
an  importunate  close  a  hfe  of  unfulfilled, 
unrealized,  and  unexpressed  potential. 

But  the  passing  of  a  man  like  Hubert 
Humphrey  brings  to  us  a  feeling  of  grati- 
tude for  the  gift  of  such  a  life,  mixed 
with  our  sorrow  over  its  loss.  Joy.  ad- 
miration, marvel,  and  love  attend  our 
mourning  and  regret.  Hubert  Humphrey 


was  not  a  tragic  man;  he  was  a  trium- 
phant man,  a  challenging  man,  and  a 
fulfilled  man. 

Senator  Humphrey  has  left  his  mark 
on  our  times  as  few  men  are  privileged 
to  do.  But,  possibly  more  significantly  for 
each  of  his  colleagues  here  today,  he 
has  left  his  mark  on  us  and  on  this 
Senate. 

Tennyson  said,  "I  am  a  part  of  all  that 
I  have  met."  Each  of  us  is  a  part  of 
Hubert  Humphrey,  and  we  are  fortunate 
in  this  for  having  had  the  privilege  to 
live  at  a  time  when  he  lived  and  to  serve 
at  a  time  when  he  served  so  well.  For  us, 
his  passing  is  more  than  just  a  public 
loss;  it  is  a  personal  and  deep  one. 

But  many  of  us  can  be  thankful  for 
the  opportunity  that  has  been  ours  to 
serve  together  with  Hubert  Humphrey 
in  the  Government  and  the  Senate  for 
many  years;  and  all  of  us  can  take  pride 
in  our  membership  in  an  institution 
whose  stature  was  enhanced  and  elevated 
because  of  his  presence  in  it. 

Mr.  President,  an  excellent  and  mov- 
ing article  on  Senator  Humphrey  ap- 
peared in  the  December  1977,  issue  of 
American  Heritage  magazine,  entitled 
"I'm  a  Born  Optimist."  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

"I'M  A  Born  Optimist" — The  Era  of  Hubert 
H.  Humphrey 
( By  Hays  Gorey ) 
They  were  Hubert  Humphrey's  kind  of  peo- 
ple trudging  through  the  corridors  of  the  U.S. 
Capitol  that  day.  Ordinary  Americans  from 
everywhere — blue-collar    workers,    men    and 
boys   in   sports  shirts   and   polyester   pants, 
women  and  girls  in  shorts  or  Jeans  and  hal- 
ters, businessmen  in  double-knlt  suits.  Hum- 
phrey's kind  of  people. 

But  they  seemed  singularly  leaden.  Perhaps 
too  much  sightseeing  had  left  them  numb: 
their  eyes  were  glazei  by  too  many  monu- 
ments, too  many  museums,  too  much  history 
crammed  into  too  little  time.  They  hardly 
seemed  to  notice  when  the  pale,  frail,  thin 
man  wearing  a  suit  that  no  longer  fit  stepped 
into  their  midst.  Uncharacteristically,  he 
avoided  eye  contact,  hurrying  toward  a  wood- 
paneled  door  where  he  fumbled  with  keys  un- 
til he  found  the  one  that  worked.  Now.  I 
thought.  Hubert  Humphrey  will  turn  around 
and  give  this  crowd  a  charge.  Just  as  he  had 
done  with  hundreds  of  crowds  on  three  con- 
tinents, in  virtually  every  state,  over  three 
decades.  He  had  always  had  a  special  talent 
for  sharing  his  exuberance,  for  bringing 
sparks  to  dull  eyes,  smiles  to  sullen  faces. 
Well,  here  was  opportunity  again. 

But  that  day  no  one  shouted  "Hlya.  Hu- 
bert!" or  "There's  old  Humphrey!"  And  he 
needed  something  like  that  to  get  his  own 
juices  to  flow.  These  people  were  not  Inten- 
tionally slighting  him.  Chemotherapy  had 
ravaged  his  once-robust  body,  thinned  and 
whitened  his  hair  (and  still  the  cancer  cells 
raged  and  multiplied).  Hubert  Humphrey  no 
longer  looked  like  Hubert  Humphrey.  The 
tourists  simply  did  not  recognize  him.  He  en- 
tered his  office,  beckoning  me  to  follow,  and 
closed  the  door. 

Hubert  Humphrey  A  faintly  comic  name 
Almost  hilarious  the  first  time  one  saw  it 
with  the  middle  name— Horatio— spelled  out. 
Now  he  was  sixty-six  and  dying— and  still 
working  fifteen-hour  days.  And  smiling, 
laughing,   and  talking    It  was  true  -that  he 
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could  never  learn  to  stop  talking.  "Minnesota 
Chats."  Johnny  Carson  had  once  dubbed  him. 
Many  people  felt  that  a  man  who  talked  that 
much  might  not  have  time  to  run  the  coun- 
try. He  had  another  weakness — many.  In 
fact — but  the  one  least  possible  to  conceal 
was  his  need  to  be  loved,  or  at  least  liked,  by 
everyone.  No  exceptions.  That  came  across  as 
a  grievous  fault — fine  trait  for  a  minister,  but 
not  for  a  President.  And  so  Hubert  Humphrey 
never  made  It  to  the  Oval  Office.  Yet  to  have 
lasted' In  national  politics  for  so  long — thirty 
years — and  to  have  had  a  major  role  In  so 
much  that  had  changed  the  pattern  of 
American  life,  he  had  to  have  remarkable 
strengths.  He  was  never  counted  out  of  na- 
tional life,  though  he  could  have  been — ten, 
'  or  more  likely  fifteen,  times. 

Ridiculed?  Often.  Defeated?  Many  times. 
*But  he  never  told  people  that  they  would 
»  not  have  Hubert  Humphrey  to  kick  around 
any  more.  Quite  the  opposite. 

Humphrey's  personal  view  of  the  impact 
of  his  three  decades  as  a  national  political 
figure  focuses  on  his  accomplishments,  par- 
ticularly as  a  legislator.  It  Is  unarguably  an 
astonishing  record.  But  the  people  who  kept 
Bending  him  to  the  United  States  Senate, 
the  senators  who  chose  him  as  one  of  their 
leaders,  the  never  overwhelming  but  always 
substantial  national  constituency  that  made 
him  a  formidable  presidential  contender 
three  times,  sensed  something  more  in  Hu- 
bert Humphrey,  something  transcendent, 
something  to  do  with  his  spirit. 

Hubert  Humphrey  was  born  in  1911.  and 
began  working  by  washing  glasses  in  his 
father's  tiny  drugstore  in  rural  Doland, 
South  Dakota.  He  was  .seven  years  old.  He 
would  have  gone  to  work  earlier  if  he  had 
been  tall  enough  to  reach  the  glasses.  It  was 
a  dreary  period  in  America,  and  South  Dakota 
was  a  dreary  place  in  which  to  live,  but  young 
Humphrey  never  seemed  to  notice.  Life  wtis  a 
series  of  buffetings— dust  storms,  crop  fail- 
ures, foreclosures,  the  Great  Depression.  He 
saw  friends  and  neighbors  go  under.  The 
farmers  had  no  money  to  buy  at  the  Hum- 
phrey drugstore,  and  no  money  to  pay  for 
what  they  had  already  bought,  so  the  drug- 
store failed  too.  Humphrey  was  sixteen  when 
he  saw  his  father.  Hubert  Humphrey.  Sr. 
weep  because  he  had  to  sell  the  family  home 
to  pay  his  debts.  The  younger  Humphrey 
wept  too. 

It  was  a  searing  experience,  but  in  his  auto- 
biography. The  Education  of  a  Public  Man. 
Humphrey  managed  to  regard  the  incident 
as  a  plus:  "K  Is  something  I  have  never  for- 
gotten, not  Just  becau.se  It  moved  me  £o 
deeply,  but  because  what  followed  was  so 
typical  of  my  father's  approach  to  life."  The 
family  simply  moved  to  a  smaller  house  and 
began  anew.  Despite  "such  'votal  and  public 
humiliation  .  .  .  my  father  never  looked  back. 
He  showed  not  a  discernib'le  ounce  of  acri- 
mony, apology  or  defeatism  ...  he  plunged 
on  ...  he  had  an  undiminished  appetite  for 
life,  accepting  the  bitter,  enjoying  the  sweet." 
The  son's  later  stoicism  in  the  fact  of  political 
and  personal  setbacks,  at  times  interpreted 
as  failure  to  get  the  point,  owes  much  to  his 
father's  character. 

From  Hubert  Humphrey.  Sr..  he  first 
learned  about  Ideas,  books,  magazines,  news- 
papers, politics,  politicians— and  social  Is- 
sues. TTie  elder  Humphrey  was  a  rarity  In 
conservative  Doland.  a  WILsonlan  Democrat, 
and  he  drilled  the  Fourteen  Points  and  the 
dream  of  the  League  of  Nations  into  hl.s 
eager,  receptive  son.  They  discussed  issues. 
and  the  older  man  must  have  sensed  that 
the  son  had  a  quick  and  retentive  mind,  a 
debater's  skills,  and  an  unquenchable  thirst 
to  know  more  and  to  talk  more — about  everv- 
thlng.  ' 

After  being  named  valedictorian  of  his 
class  at  Doland  High  School.  Humphrey  spent 
the  next  decade  dropping  in  and  out  of  the 


University  of  Minnesota,  in  concert  with  his 
own  and  his  family's  constantly  fluctuating 
financial  condition.  At  length  he  earned  a  de- 
gree, magna  cum  laude.  and  a  Phi  Beta  Kap- 
pa key.  He  also  managed  to  gain  a  certificate 
from  the  Denver  College  of  Pharmacy,  and 
got  his  first  personal  glimpse  of  the  plight  of 
the  Negro  when  he  studied  for  a  master's 
degree  In  political  science  at  Louisiana  State 
University.  He  also  married  an  attractive  and 
sensible  young  woman.  Muriel  Buck,  and  the 
two  lived  In  one-room  flats,  accepting  with 
equanimity  the  notion  that  a  nickel  beer 
and  a  sack  of  popcorn  constituted  a  night 
on  the  town. 

These  were  the  influences  then — near- 
poverty,  failure,  defeat,  dust  storms,  de- 
pression, liberal  education.  Indomitable 
father,  understanding  wife — thaU  forged  one 
of  the  most  innovative  legislators  of  the 
twentieth  century.  His  entry  into  politics  was 
like  a  duck's  introduction  to  water.  His 
father  had  been  a  delegate  to  Democratic 
National  Conventions,  and.  whenever  his  re- 
currinj  Impoverishment  eased,  a  minor  of- 
ficeholder. The  extroverted,  garrulous  son. 
warm  and  engaging.  Irrepresslbly  excited 
about  the  New  Deal.  Intelligently  concerned 
with  Issues,  landed  a  Job  In  the  early  1940's 
as  director  of  a  Workers  Education  Program, 
a  by-product  of  the  WPA.  This  brought  him 
into  contact  with  local  labor  leaders,  who  in 
1943  were  casting  about  for  someone  to  sup- 
port for  mayor  of  Minneapolis.  On  a  Sunday 
walk.  Humphrey  bumped  into  a  pair  of  labor 
officials  and  casually  asked  where  they  were 
headed.  To  a  meeting,  they  said,  one  adding: 
"We're  trying  to  find  a  candidate  for  mayor." 
Suddenly  It  occurred  to  them  that  the  candi- 
date was  standing  right  there  before  them. 
Humphrey  ran  and  lost  that  year,  but 
learned  enough  to  run  and  win  In  1945  and 
again  In  1947. 

In  1948  he  burst  Into  the  national  con- 
sciousness for  the  first  time.  That  year  Mayor 
Humphrey  was  a  candidate  for  the  U.S.  Sen- 
ate, and  led  the  Minnesota  delegation  to  the 
Democratic  National  Convention.  There  this 
talkative  upstart — hardly  known  outside  his 
own  state,  but  already  determined  to  correct 
social  injustices  wherever  he  saw  them — 
forced  a  strong  civil  rights  plank  on  the  con- 
vention and  down  the  throat  of  President 
Harry  S  Truman.  Party  chieftains  had  argued 
that  only  "party  unity"  could  give  Truman, 
the  underdog,  any  chance  at  all  against 
Republican  Thomas  E.  Dewey.  So  the  "fix" 
was  in:  a  Southern  "States'  rights"  plank 
would  be  proposed  and  defeated.  The  same 
fate  would  befall  the  strong  civil  rights  plank 
that  Humphrey  Intended  to  Introduce.  Then 
the  convention  could  proceed  to  adopt  a 
"compromise  "  Truman  plank  that  would  pla- 
cate the  South  and  avert  a  walkout.  But 
Humphrey,  who  had  no  black  voting  con- 
stituency whatsoever  back  home—  there  were 
hardly  any  blacks  In  Minnesota— refused  to 
go  along.  His  own  father,  a  delegate  from 
South  Dakotu.  told  him  that  what  he  was 
doing  "may  tear  the  party  apart."  Powerful 
party  figures  warned  him  that  the  course  he 
had  charted  for  himself  would  lead  him 
"from  mayor  to  pip-squeak  to  oblivion."  But 
his  mind  was  made  up.  When  Hubert 
Humphrey.  Sr..  .sensed  as  much,  he  finally 
told  his  son:  "You've  got  to  go  with  It.  You 
can't  run  away  from  your  conscience." 
Humphrey  took  the  floor  and  delivered  a 
flery  speech,  full  of  passion  and  conviction 
It  may  have  1  een  the  most  i>ersua8ive  he  ever 
delivered. 

"TTie  time  has  arrived."  he  admonished  the 
delegates,  "for  the  Democratic  party  to  get 
out  of  the  shadow  of  States'  rlghu  and  walk 
forthrlghtly  Into  the  bright  sun.shlne  of 
human  rights."  Adlal  Steven.son  and  Paul 
Douglas,  who  would  not  lead  the  parade,  fell 
m  behind  Humphrey,  and  .so  did  .some  of  the 
blg-clty  l>osses.  whose  continuation  In  power 
depended  In  part  upon  black  and  liberal  sup- 
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port.  And  so  the  no  longer  obscure  mayor 
prevailed.  Prom  that  moment  he  was  a  major 
national  figure,  reviled  In  the  South  (some 
of  whose  delegates  walked  out  of  the  con- 
vention), but  a  hero  to  liberals  everywhere. 
From  1948  until  Humphrey  became  Lyndon 
Johnson's  running  mate  in  1964.  the  liberal 
agenda  in  America  was  Hubert  Humphrey's 
agenda. 

In  those  years  he  compiled  a  record  as  one 
of  the  most  influential  senators  In  U.S.  his- 
tory: 

In  1949.  after  many  years  of  fruitless  con- 
gressional debate,  Humphrey  won  passage  of 
a  federal  antllynching  law; 

He  wrote  the  bill  that  set  up  the  first  fed- 
eral Commission  on  Civil  Rights: 

As  early  as  1951,  he  introduced  legislation 
setting  up  a  Pair  Employment  Practices 
Commission; 

A  decade  before  the  Freedom  Riders  trav- 
eled South,  Humphrey  introduced  federal 
legislation  prohibiting  segregation  in  public 
transportation: 

Also  in  1951.  when  he  was  widely  ridiculed 
as  a  "visionary."  Humphrey  offered  legisla- 
tion to  outlaw  the  poll  tax  in  national  elec- 
tions; 

The  Peace  Corps,  the  cornerstone  of  Presi- 
dent Kennedy's  foreign  policy  toward  the 
Third  World,  was  appropriated  from  Hum- 
phrey— who  zestfully  pushed  to  passage  the 
measure  establishing  the  corps; 

The  fiVst  generation  of  a  series  of  health- 
care bills  that  finally  emerged  Into  law  as 
the  Medicare  program  was  Introduced  by 
Humphrey  during  the  Truman  administra- 
tion; 
He  proposed  Project  Head  Start; 
The  Department  of  Housing  and  Urban 
Development  was  established  after  passage 
of  a  Humphrey-sponsored  bill. 

The  list  of  his  legislative  landmarks  is 
seemingly  endless:  the  U.S.  Arms  Control 
and  Disarmament  Agency;  the  Alliance  for 
Progress;  the  Federal  Scholarship  Program; 
the  1963  Nuclear  Test  Ban  Treaty;  the  1964 
Civil  Rights  Act;  the  Council  on  Youth  Op- 
portunity; Vista;  Food  for  Peace;  the  Job 
Corps;  the  Municipal  Fair  Employment  Act; 
the  International  Security  Assistance  and 
Arms  Export  Control  Act;  the  Supplemental 
Food  Assistance  Program  for  Women.  Infants, 
and  Children:  the  Solar  Energy  Research  Act; 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act:  and  the  Forest  and  Rangeland 
Environmental  Act.  And  on  and  on. 

Humphrey  did  not  function  in  a  vacuum. 
Although  he  sponsored  and  was  the  ener- 
getic floor  manager  of  the  1964  Civil  Rights 
Act.  for  example,  passage  of  that  measure 
owed  much  to  Lyndon  Johnson's  forceful  ad- 
vocacy of  the  Act  as  a  memorial  to  John  F. 
Kennedy,  and  to  Senate  Majority  Leader 
Everett  DIrksens  belated  admission  that  it 
was  a  measure  "whose  time  had  come." 

Humphrey's  exuberant  personality  was  re- 
sponsible for  some  of  his  success  in  Congress. 
But  he  was  shrewd  as  well.  In  the  1964  strug- 
gle to  pass  a  civil  rights  bill.  Humphrey  was 
all  over  the  floor,  grabbing  arms,  slapping 
backs,  cajoling.  He  was  alternately  Jovial  and 
deadly  serious.  After  hours,  he  would  plot  the 
next  day's  strategy  with  civil  rights  attorney 
Joseph  Rauh  and  the  NAACPs  Clarence 
Mitchell. 

The  three  realized  that  the  only  hope  of 
breaking  a  Southern  fliibuster  was  to  enlist 
Republican  votes.  Wily  Everett  Dirksen  was 
playing  his  cards  close  to  his  vest,  but  Hum- 
phrey sensed  that  Dirksen.  who  could  bring 
several  wavering  members  of  his  party  along 
with  him.  could  be  manipulated,  and  he 
knew  how.  Thereafter,  he  built  up  Dirksen 
to  the  press,  exaggerating  his  power.  Soon 
Dirksen  emerged  nationally  as  the  senator 
who  could  determine  whether  there  would 
be  a  bill  or  not.  Wallowing  delightedly  in  the 
limelight.  Dirksen  played  it  for  all  it  was 
worth,  then  dramatically  made  his  declara- 
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tlon.  Humphrey's  administrative  assistant 
Ted  Van  Dyk  recalled  those  hectic  days: 
"Humphrey  created  the  lUualon  that  Dirksen 
held  the  power  of  life  or  death  for  civil  rights, 
an  Illusion  even  Dirksen  came  to  believe." 

By  any  measure.  Humphrey's  record  Is  an 
Impressive  monument  to  one  man's  creative 
energy,  and  it  was  compiled  by  a  legislator 
who  was  essentially  immobilized  during  his 
earliest  Senate  years  by  the  hatreds  be  had 
engendered  at  the  1948  Democratic  Conven- 
tion. When  Humphrey  first  arrived  in  the 
Senate  the  year  after  that  bloodletting,  he 
found  the  Southern  barons  who  ruled  that 
body  unforgiving.  Conversations  stopped  In 
mid-sentence  and  colleagues  conspicuously 
turned  their  backs  whenever  he  entered  the 
senatorial  dining  room.  He  was  being  frozen 
out  of  the  "club."  Ostracism.  Nothing  could 
have  been  more  foreign  or  destructive  to 
Humphrey's  nature.  And  It  was  to  last  for 
months  with  some  senators  and  years  with 
others.  It  ended  for  most  only  after  he  p>roved 
by  his  skillful  handling  of  legislation,  his 
understanding  of  the  minutest  detail  of 
measures  he  sponsored,  and  his  voracious  ap- 
petite for  work  that  he  was  a  force  too  able 
and  too  hyperactive  to  Ignore.  His  "adop- 
tion" by  the  increasingly  influential  Lyndon 
Johnson  (who  used  Humphrey  as  a  conduit 
into  the  liberal  camp)  eventually  thawed  the 
Icy  atmosphere  that  had  made  Humphrey's 
Senate  life  miserable. 

On  only  two  major  Issues  of  the  Humphrey 
era  was  the  Minnesotan  either  uncharacter- 
istically mute,  or  ambivalent,  or  both.  He  was 
anything  but  a  vociferous  critic  of  Wisconsin 
Senator  Joseph  McCarthy.  In  fact.  Hum- 
phrey, in  retrospect,  seems  to  have  been  him- 
self overlmbued  with  an  aversion  to  Com- 
munism that  made  him  clearly  more  tolerant 
of  excesses  against  its  adherents  or  suspected 
adherents  than  he  ever  was  concerning  sim- 
ilar actions  against  any  other  segment  of 
American  society.  Perhaps  this  was  in  part 
due  to  his  having  been  one  of  the  best-known 
liberal  politicians  in  the  land  at  a  time  when 
conservatives  were  not  hesitant  about  equat- 
ing liberalism  with  Communism.  Thus.  Hum- 
phrey himself  was  a  potential  target  for 
smear.  That  period  conlnclded  also  with  the 
beginning  of  Humphreys  efforts  to  lay  the 
groundwork  for  re-election  to  his  Senate 
seat  in  1952.  At  any  rate,  he  lent  his  formid- 
able legislative  talent  to  pushing  repressive 
measures  directed  against  suspected  U.S. 
Communists,  and  some  were  enacted  into 
law. 

Vietnam  was  the  issue  that  troubled  Hu- 
bert Humphrey  the  most,  costing  him  dearly 
in  terms  of  liberal  suppwrt,  and  perhaps 
denying  him  the  Presidency.  Very  simply,  the 
man  who  In  1948  had  so  courageously  moved 
his  party  toward  ""a  necessary  goal"'  by  tak- 
ing on  what  he  termed  "the  Establishment" 
was,  in  the  1960's,  part  of  the  EstablUhment 
and  unable  to  bring  himself  to  defy  it,  even 
though  he  believed,  and  argued  In  private, 
that  the  Johnson  policy  was  bankrupt. 

Humphrey  had  been  opposed  to  Vietnam 
Involvement  In  the  beginning,  then  for  it, 
then  against  It  again.  Early  In  the  Johnson 
years,  he  wrote  a  private  memorandum 
•harply  warning  against  escalation  of  the 
war.  LBJ's  reaction  was  to  exclude  Hum- 
phrey from  the  Inner  councils  of  the  admin- 
istration, and  the  Vice  President — as  he  had 
during  his  early  Senate  years — bled.  In  1966 
he  flew  off  to  Saigon  ostensibly  to  dramatize 
land  redistribution  and  other  "good  works" 
which  the  administration  was  aiding  In  Indo- 
china, and  came  back  an  unabashed  cheer- 
leader for  the  war.  Doubtless,  he  wanted  to 
believe,  because  he  wanted  to  belong.  He  was 
back  In  the  fold,  but  uneasy  still  at  the  bur- 
geoning domestic  opposition  to  the  war.  In 
October  of  1967  he  returned  to  Saigon  and 
warned  the  leaders  of  South  Vietnam  that 
0.8.  support  for  the  war  was  deteriorating. 
Tbey  smilingly  told  him  there  was  no  turn- 


ing back  for  the  U.S.,  no  matter  how  many 
years  the  conflict  lasted.  It  was  the  turning 
point  for  Humphrey.  Upon  his  return,  he 
submitted  a  blistering  rejjort  to  Johnson.  LBJ 
never  released  the  report,  but  by  now  sup- 
port for  the  war  had  so  eroded  that  the 
President  no  longer  could  isolate  and  ignore 
its  orltics  as  he  had  done  before. 

Many  observers  were  convinced  in  1968  that 
Humphrey  could  have  defeated  Nixon  In  the 
presidential  cantpaign  if  he  had  broken  com- 
pletely with  Johnson.  He  thought  many  times 
about  doing  Just  that.  But  he  felt  that  even 
if  it  meant  winning  the  Presidency,  he  could 
not  turn  against  the  man  whose  Vice  Presi- 
dent he  was. 

"It  might  have  been  better — tactically  bet- 
ter— to  breaJc  with  Johnson,"'  he  conceded 
later.  ""But  it  would  hava  destroyed  the  Paris 
peace  negotiations.  I  couldn"t  do  that.  I  was 
Vice  President.  I  was  obliged  to  be  a  member 
of  the  team.  I  consulted  with  Averell  Harrl- 
man  on  September  14  1 19681  and  urged 
that  he  and  Cy  Vance  [Harrlman  and  Cyrus 
Vance  were  the  U.S.  rvegotlators  1  agree  to  a 
withdrawal  of  U.S.  troops.  Harrlman  was  up- 
set. Vance  was  upwet.  Johnson  was  upset." 
Two  of  Humphrey's  ablsst  advisers,  Ted  Van 
Dyk  and  campaign  manager  Larry  O'Brien, 
told  him  never  mind — he  had  to  turn  his 
back  on  a  policy  that  no  longer  had  general 
support  and  which,  moreover,  he  knew  was 
wTcng.  It  had  placed  Johnson's  chances  for 
renomlnatlon  In  peril,  rendered  his  re-elec- 
tion virtually  Impossible,  and  dissuaded  him 
ev»n  from  running.  But  despite  a  partial 
break,  following  which  his  standing  in  the 
polls  soared,  it  was  not  in  Humphrey's  na- 
ture to  abandon  Johnson  completely.  He 
stayed  aboard  the  sinking  Johnson  ship  too 
long  and  went  down  with  it. 

I  had  sat  with  Humphrey  and  his  en- 
tourage during  the  tumultuous  days  of  the 
1988  Democratic  Convention  in  Chicago, 
when  heads  were  being  broken,  stink  bombs 
thrown,  antiwar  demonstrators  arrested. 
Agonized,  knowing  his  chances  for  election 
were  waning  with  every  moment  of  televised 
violence.  Humphrey  still  could  not  desert  his 
President. 

""I  don't  know  If  that  one  Issue  cost  the 
election. "  he  later  said.  "There  were  a  lot  of 
factors.  It  was  a  period  of  unrest  throughout 
the  world.  Tn  the  U.S..  there  had  bean  three 
tragic  political  assassinations.  Tliere  was  so 
much  unrest  over  clvH  rights,  and  of  course 
there  was  unrest  over  the  war.  Still,  it  was 
cne  of  the  most  exciting  periods  In  American 
history.  I  may  have  made  some  little  Im- 
pact on  It.  It  was  a  great  adventure.  I  think 
a',  a  nation  we  came  through  it  all  right.  We 
learned  something.  Im  a  born  optimist."" 

Whatever  he  did.  whatever  stand  he  took. 
Humphrey  always  wanted  his  audience,  be 
It  one  person  or  thousands,  to  understand. 
It  was  the  reason  he  talked  overly  long — 
approaching  a  subject  from  the  front,  the 
back,  and  every  side. 

"I  believe  I  helped  bring  out  a  social  con- 
sciousness In  people.  I  always  stressed  things 
Important  to  people.  Back  at  the  convention 
in  1948.  we  were  Instrumental  in  opening  up 
the  area  of  civil  rights.  At  the  time,  it  was 
a  very  lonely  and  a  very  sad  Journey.  I  loved 
the  South.  I'll  never  forget  how  badly  I  tised 
to  feel  because  my  friends  from  the  South 
didn't  see  Hubert  Humphrey  as  I  thought  he 
was.  But  that's  all  In  the  past  now.  I  »ras 
In  Dallas  recently  and  someone  said  to  me: 
"Humphrey,  you've  changed.'  Well.  Dallas  has 
changed.  This  country  has  changed." 

Why  had  he  risked  his  career  to  lead  a 
fight  that  meant  nothing  in  terms  of  his 
electablllty  in  his  home  state? 

"I  had  been  taught  that  the  way  you  treat 
people  is  the  way  you  treat  Ood."  he  once 
explained,  and  added.  "I  was  taught  that 
religion  should  have  something  to  do  with 
your  dally  life — not  Just  with  Sunday." 


Now  Humphrey  was  a  desperately  sick 
man.  On  the  day  when  tourists  in  the  cor- 
ridor had  failed  to  recognize  him.  when  I  bad 
accompanied  him  Into  his  office,  be  talked 
of  the  United  States  as  it  had  been  when  be 
had  first  come  to  the  Senate  and  as  it  was 
now.  thirty  years  later. 

""It's  a  very  different  country.  Drastic 
changes.  Everything  has  changed.  Mobility 
is  up  ten  times.  So  are  communications.  And 
technology  and  science.  Thirty  years  ago  tele- 
vision was  not  even  a  factor.  We  dVlst  have 
a  computer  In  1948.  And  we  had  ^  different 
population  then.  It  was  soon  after  Xtie  war, 
and  we  knew  who  our  friends  and  our  - 
enemies  were.  Political  strength  ba«  shifted 
drastically.  State  legislatures  were  unrepre- 
sentative back  in  the  forties.  "They  totally 
Ignored  urbanization.  The  members  were  an 
average  of  seventeen  or  eighteen  years  older 
than  they  are  now.  In  the  fifties,  suburbia 
developed,  leading  to  new  social  patterns. 
People  moved  out  of  the  central  dty.  leaving 
it  to  the  old.  the  poor,  the  black — and  the 
large  commercial  centers.  The  autotnoblle, 
the  Interstate  highway  enabled  wblte-coUar 
workers  to  live  outside  the  city  and  com- 
mute to  work  inside  the  city.  At  the  same 
time,  the  blue-collar  workers,  many  of  them, 
lived  within  the  city  and  commuted  to  the 
factory  outside. 

"In  the  main,  the  country  is  better.  Of 
course  moral  values  have  changed.  There's 
more  permissiveness,  greater  freedom  of  ac- 
tion." His  thoughts  were  tumbling  over  each 
other.  "We  have  a  great  problem  of  social 
disintegration.  Fifty  per  cent  of  the  women 
are  In  the  work  force.  The  women's  libera- 
tion movement  is  fundamental.  A  tremen- 
dous force  of  power  and  talent  is  being 
tapped." 

But  is  all  this  good?  How  is  the  country 
better  off? 

"One.  there  are  more  opportunities  for 
more  people. 

"'Two.  there  is  more  social  concern  for  the 
poor,  the  elderly,  the  sick,  the  blacks — even 
the  Indians.  You  didn't  hear  about  the  plight 
of  the  Indians  thirty  years  ago. 

""rhird.  there  Is  a  better  educational  struc- 
ture— although  I'm  concerned  by  the  fact 
that  there  is  less  writing  and  less  reading. 
But  the  pendulum  is  swinging  back.  What's 
more  important  is  that  now  25  to  30  per- 
cent of  our  people  go  to  college.  Why.  my 
mother  and  father  would  have  given  any- 
thing to  be  able  to  go  to  college. 

"'Fourth,  there  Is  much  better  medical 
care. 

"'I  have  to  say  also  that  America  is  restless, 
anxious  for  Improvement.  That  makes  us  in- 
dulge In  self-criticism.  It  compels  us  to  do 
something  about  our  faults — not  as  fast  as 
Hubert  Humphrey  wants,  of  course.  But 
there's  a  good  generation  coming  up.  It  has 
a  sense  of  stewardship  and  conservation. 

"On  the  negative  side,  we  do  lack  self- 
dlsclpllne.  We're  a  little  irresponsible.  We 
don't  appreciate  the  value  of  so  much  we 
got  so  fast.  Our  great  cities  have  been 
allowed  to  deteriorate — not  only  physically 
but  they've  deteriorated  In  terms  of  the 
social  and  physical  envlroiunent.  That's  bad. 
because  cities  ought  to  be  the  epitomes  of 
civilization."  One  could  sense  a  disappoint- 
ment that  there  had  never  been  a  "Marshall 
Plan  for  the  cities"  because  there  had  never 
been  a  President  Humphrey  to  launch  one. 
"On  the  other  hand,  the  countryside  Is  better 
for  living  than  It  ever  was.  That's  where  the 
community  colleges  are  springing  up,  the 
new  art  galleries  and  theaters.  That's  where 
the  cultural  boom  Is  taking  place.  And 
America  has  boomed  culturally.  Since  1950, 
we've  left  the  Stone  Age." 

Humphrey  was  particularly  proud  of  one 
of  his  contributions:  "I  have  engaged  and 
Interested  a  large  number  of  young  people 
to  enter  public  life,  especially  In  Minnesota." 
That  was  true.  One  of  them,  OrvlUe  Fr«*- 
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could  never  learn  to  stop  talking.  "Minnesota 
Chats."  Johnny  Carson  had  once  dubbed  him. 
Many  people  felt  that  a  man  who  talked  that 
much  might  not  have  time  to  run  the  coun- 
try. He  had  another  weakness — many.  In 
fact — but  the  one  least  possible  to  conceal 
was  his  need  to  be  loved,  or  at  least  liked,  by 
everyone.  No  exceptions.  That  came  across  as 
a  grievous  fault — fine  trait  for  a  minister,  but 
not  for  a  President.  And  so  Hubert  Humphrey 
never  made  It  to  the  Oval  Office.  Yet  to  have 
lasted' In  national  politics  for  so  long — thirty 
years — and  to  have  had  a  major  role  In  so 
much  that  had  changed  the  pattern  of 
American  life,  he  had  to  have  remarkable 
strengths.  He  was  never  counted  out  of  na- 
tional life,  though  he  could  have  been — ten, 
'  or  more  likely  fifteen,  times. 

Ridiculed?  Often.  Defeated?  Many  times. 
*But  he  never  told  people  that  they  would 
»  not  have  Hubert  Humphrey  to  kick  around 
any  more.  Quite  the  opposite. 

Humphrey's  personal  view  of  the  impact 
of  his  three  decades  as  a  national  political 
figure  focuses  on  his  accomplishments,  par- 
ticularly as  a  legislator.  It  Is  unarguably  an 
astonishing  record.  But  the  people  who  kept 
Bending  him  to  the  United  States  Senate, 
the  senators  who  chose  him  as  one  of  their 
leaders,  the  never  overwhelming  but  always 
substantial  national  constituency  that  made 
him  a  formidable  presidential  contender 
three  times,  sensed  something  more  in  Hu- 
bert Humphrey,  something  transcendent, 
something  to  do  with  his  spirit. 

Hubert  Humphrey  was  born  in  1911.  and 
began  working  by  washing  glasses  in  his 
father's  tiny  drugstore  in  rural  Doland, 
South  Dakota.  He  was  .seven  years  old.  He 
would  have  gone  to  work  earlier  if  he  had 
been  tall  enough  to  reach  the  glasses.  It  was 
a  dreary  period  in  America,  and  South  Dakota 
was  a  dreary  place  in  which  to  live,  but  young 
Humphrey  never  seemed  to  notice.  Life  wtis  a 
series  of  buffetings— dust  storms,  crop  fail- 
ures, foreclosures,  the  Great  Depression.  He 
saw  friends  and  neighbors  go  under.  The 
farmers  had  no  money  to  buy  at  the  Hum- 
phrey drugstore,  and  no  money  to  pay  for 
what  they  had  already  bought,  so  the  drug- 
store failed  too.  Humphrey  was  sixteen  when 
he  saw  his  father.  Hubert  Humphrey.  Sr. 
weep  because  he  had  to  sell  the  family  home 
to  pay  his  debts.  The  younger  Humphrey 
wept  too. 

It  was  a  searing  experience,  but  in  his  auto- 
biography. The  Education  of  a  Public  Man. 
Humphrey  managed  to  regard  the  incident 
as  a  plus:  "K  Is  something  I  have  never  for- 
gotten, not  Just  becau.se  It  moved  me  £o 
deeply,  but  because  what  followed  was  so 
typical  of  my  father's  approach  to  life."  The 
family  simply  moved  to  a  smaller  house  and 
began  anew.  Despite  "such  'votal  and  public 
humiliation  .  .  .  my  father  never  looked  back. 
He  showed  not  a  discernib'le  ounce  of  acri- 
mony, apology  or  defeatism  ...  he  plunged 
on  ...  he  had  an  undiminished  appetite  for 
life,  accepting  the  bitter,  enjoying  the  sweet." 
The  son's  later  stoicism  in  the  fact  of  political 
and  personal  setbacks,  at  times  interpreted 
as  failure  to  get  the  point,  owes  much  to  his 
father's  character. 

From  Hubert  Humphrey.  Sr..  he  first 
learned  about  Ideas,  books,  magazines,  news- 
papers, politics,  politicians— and  social  Is- 
sues. TTie  elder  Humphrey  was  a  rarity  In 
conservative  Doland.  a  WILsonlan  Democrat, 
and  he  drilled  the  Fourteen  Points  and  the 
dream  of  the  League  of  Nations  into  hl.s 
eager,  receptive  son.  They  discussed  issues. 
and  the  older  man  must  have  sensed  that 
the  son  had  a  quick  and  retentive  mind,  a 
debater's  skills,  and  an  unquenchable  thirst 
to  know  more  and  to  talk  more — about  everv- 
thlng.  ' 

After  being  named  valedictorian  of  his 
class  at  Doland  High  School.  Humphrey  spent 
the  next  decade  dropping  in  and  out  of  the 


University  of  Minnesota,  in  concert  with  his 
own  and  his  family's  constantly  fluctuating 
financial  condition.  At  length  he  earned  a  de- 
gree, magna  cum  laude.  and  a  Phi  Beta  Kap- 
pa key.  He  also  managed  to  gain  a  certificate 
from  the  Denver  College  of  Pharmacy,  and 
got  his  first  personal  glimpse  of  the  plight  of 
the  Negro  when  he  studied  for  a  master's 
degree  In  political  science  at  Louisiana  State 
University.  He  also  married  an  attractive  and 
sensible  young  woman.  Muriel  Buck,  and  the 
two  lived  In  one-room  flats,  accepting  with 
equanimity  the  notion  that  a  nickel  beer 
and  a  sack  of  popcorn  constituted  a  night 
on  the  town. 

These  were  the  influences  then — near- 
poverty,  failure,  defeat,  dust  storms,  de- 
pression, liberal  education.  Indomitable 
father,  understanding  wife — thaU  forged  one 
of  the  most  innovative  legislators  of  the 
twentieth  century.  His  entry  into  politics  was 
like  a  duck's  introduction  to  water.  His 
father  had  been  a  delegate  to  Democratic 
National  Conventions,  and.  whenever  his  re- 
currinj  Impoverishment  eased,  a  minor  of- 
ficeholder. The  extroverted,  garrulous  son. 
warm  and  engaging.  Irrepresslbly  excited 
about  the  New  Deal.  Intelligently  concerned 
with  Issues,  landed  a  Job  In  the  early  1940's 
as  director  of  a  Workers  Education  Program, 
a  by-product  of  the  WPA.  This  brought  him 
into  contact  with  local  labor  leaders,  who  in 
1943  were  casting  about  for  someone  to  sup- 
port for  mayor  of  Minneapolis.  On  a  Sunday 
walk.  Humphrey  bumped  into  a  pair  of  labor 
officials  and  casually  asked  where  they  were 
headed.  To  a  meeting,  they  said,  one  adding: 
"We're  trying  to  find  a  candidate  for  mayor." 
Suddenly  It  occurred  to  them  that  the  candi- 
date was  standing  right  there  before  them. 
Humphrey  ran  and  lost  that  year,  but 
learned  enough  to  run  and  win  In  1945  and 
again  In  1947. 

In  1948  he  burst  Into  the  national  con- 
sciousness for  the  first  time.  That  year  Mayor 
Humphrey  was  a  candidate  for  the  U.S.  Sen- 
ate, and  led  the  Minnesota  delegation  to  the 
Democratic  National  Convention.  There  this 
talkative  upstart — hardly  known  outside  his 
own  state,  but  already  determined  to  correct 
social  injustices  wherever  he  saw  them — 
forced  a  strong  civil  rights  plank  on  the  con- 
vention and  down  the  throat  of  President 
Harry  S  Truman.  Party  chieftains  had  argued 
that  only  "party  unity"  could  give  Truman, 
the  underdog,  any  chance  at  all  against 
Republican  Thomas  E.  Dewey.  So  the  "fix" 
was  in:  a  Southern  "States'  rights"  plank 
would  be  proposed  and  defeated.  The  same 
fate  would  befall  the  strong  civil  rights  plank 
that  Humphrey  Intended  to  Introduce.  Then 
the  convention  could  proceed  to  adopt  a 
"compromise  "  Truman  plank  that  would  pla- 
cate the  South  and  avert  a  walkout.  But 
Humphrey,  who  had  no  black  voting  con- 
stituency whatsoever  back  home—  there  were 
hardly  any  blacks  In  Minnesota— refused  to 
go  along.  His  own  father,  a  delegate  from 
South  Dakotu.  told  him  that  what  he  was 
doing  "may  tear  the  party  apart."  Powerful 
party  figures  warned  him  that  the  course  he 
had  charted  for  himself  would  lead  him 
"from  mayor  to  pip-squeak  to  oblivion."  But 
his  mind  was  made  up.  When  Hubert 
Humphrey.  Sr..  .sensed  as  much,  he  finally 
told  his  son:  "You've  got  to  go  with  It.  You 
can't  run  away  from  your  conscience." 
Humphrey  took  the  floor  and  delivered  a 
flery  speech,  full  of  passion  and  conviction 
It  may  have  1  een  the  most  i>ersua8ive  he  ever 
delivered. 

"TTie  time  has  arrived."  he  admonished  the 
delegates,  "for  the  Democratic  party  to  get 
out  of  the  shadow  of  States'  rlghu  and  walk 
forthrlghtly  Into  the  bright  sun.shlne  of 
human  rights."  Adlal  Steven.son  and  Paul 
Douglas,  who  would  not  lead  the  parade,  fell 
m  behind  Humphrey,  and  .so  did  .some  of  the 
blg-clty  l>osses.  whose  continuation  In  power 
depended  In  part  upon  black  and  liberal  sup- 
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port.  And  so  the  no  longer  obscure  mayor 
prevailed.  Prom  that  moment  he  was  a  major 
national  figure,  reviled  In  the  South  (some 
of  whose  delegates  walked  out  of  the  con- 
vention), but  a  hero  to  liberals  everywhere. 
From  1948  until  Humphrey  became  Lyndon 
Johnson's  running  mate  in  1964.  the  liberal 
agenda  in  America  was  Hubert  Humphrey's 
agenda. 

In  those  years  he  compiled  a  record  as  one 
of  the  most  influential  senators  In  U.S.  his- 
tory: 

In  1949.  after  many  years  of  fruitless  con- 
gressional debate,  Humphrey  won  passage  of 
a  federal  antllynching  law; 

He  wrote  the  bill  that  set  up  the  first  fed- 
eral Commission  on  Civil  Rights: 

As  early  as  1951,  he  introduced  legislation 
setting  up  a  Pair  Employment  Practices 
Commission; 

A  decade  before  the  Freedom  Riders  trav- 
eled South,  Humphrey  introduced  federal 
legislation  prohibiting  segregation  in  public 
transportation: 

Also  in  1951.  when  he  was  widely  ridiculed 
as  a  "visionary."  Humphrey  offered  legisla- 
tion to  outlaw  the  poll  tax  in  national  elec- 
tions; 

The  Peace  Corps,  the  cornerstone  of  Presi- 
dent Kennedy's  foreign  policy  toward  the 
Third  World,  was  appropriated  from  Hum- 
phrey— who  zestfully  pushed  to  passage  the 
measure  establishing  the  corps; 

The  fiVst  generation  of  a  series  of  health- 
care bills  that  finally  emerged  Into  law  as 
the  Medicare  program  was  Introduced  by 
Humphrey  during  the  Truman  administra- 
tion; 
He  proposed  Project  Head  Start; 
The  Department  of  Housing  and  Urban 
Development  was  established  after  passage 
of  a  Humphrey-sponsored  bill. 

The  list  of  his  legislative  landmarks  is 
seemingly  endless:  the  U.S.  Arms  Control 
and  Disarmament  Agency;  the  Alliance  for 
Progress;  the  Federal  Scholarship  Program; 
the  1963  Nuclear  Test  Ban  Treaty;  the  1964 
Civil  Rights  Act;  the  Council  on  Youth  Op- 
portunity; Vista;  Food  for  Peace;  the  Job 
Corps;  the  Municipal  Fair  Employment  Act; 
the  International  Security  Assistance  and 
Arms  Export  Control  Act;  the  Supplemental 
Food  Assistance  Program  for  Women.  Infants, 
and  Children:  the  Solar  Energy  Research  Act; 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act:  and  the  Forest  and  Rangeland 
Environmental  Act.  And  on  and  on. 

Humphrey  did  not  function  in  a  vacuum. 
Although  he  sponsored  and  was  the  ener- 
getic floor  manager  of  the  1964  Civil  Rights 
Act.  for  example,  passage  of  that  measure 
owed  much  to  Lyndon  Johnson's  forceful  ad- 
vocacy of  the  Act  as  a  memorial  to  John  F. 
Kennedy,  and  to  Senate  Majority  Leader 
Everett  DIrksens  belated  admission  that  it 
was  a  measure  "whose  time  had  come." 

Humphrey's  exuberant  personality  was  re- 
sponsible for  some  of  his  success  in  Congress. 
But  he  was  shrewd  as  well.  In  the  1964  strug- 
gle to  pass  a  civil  rights  bill.  Humphrey  was 
all  over  the  floor,  grabbing  arms,  slapping 
backs,  cajoling.  He  was  alternately  Jovial  and 
deadly  serious.  After  hours,  he  would  plot  the 
next  day's  strategy  with  civil  rights  attorney 
Joseph  Rauh  and  the  NAACPs  Clarence 
Mitchell. 

The  three  realized  that  the  only  hope  of 
breaking  a  Southern  fliibuster  was  to  enlist 
Republican  votes.  Wily  Everett  Dirksen  was 
playing  his  cards  close  to  his  vest,  but  Hum- 
phrey sensed  that  Dirksen.  who  could  bring 
several  wavering  members  of  his  party  along 
with  him.  could  be  manipulated,  and  he 
knew  how.  Thereafter,  he  built  up  Dirksen 
to  the  press,  exaggerating  his  power.  Soon 
Dirksen  emerged  nationally  as  the  senator 
who  could  determine  whether  there  would 
be  a  bill  or  not.  Wallowing  delightedly  in  the 
limelight.  Dirksen  played  it  for  all  it  was 
worth,  then  dramatically  made  his  declara- 
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tlon.  Humphrey's  administrative  assistant 
Ted  Van  Dyk  recalled  those  hectic  days: 
"Humphrey  created  the  lUualon  that  Dirksen 
held  the  power  of  life  or  death  for  civil  rights, 
an  Illusion  even  Dirksen  came  to  believe." 

By  any  measure.  Humphrey's  record  Is  an 
Impressive  monument  to  one  man's  creative 
energy,  and  it  was  compiled  by  a  legislator 
who  was  essentially  immobilized  during  his 
earliest  Senate  years  by  the  hatreds  be  had 
engendered  at  the  1948  Democratic  Conven- 
tion. When  Humphrey  first  arrived  in  the 
Senate  the  year  after  that  bloodletting,  he 
found  the  Southern  barons  who  ruled  that 
body  unforgiving.  Conversations  stopped  In 
mid-sentence  and  colleagues  conspicuously 
turned  their  backs  whenever  he  entered  the 
senatorial  dining  room.  He  was  being  frozen 
out  of  the  "club."  Ostracism.  Nothing  could 
have  been  more  foreign  or  destructive  to 
Humphrey's  nature.  And  It  was  to  last  for 
months  with  some  senators  and  years  with 
others.  It  ended  for  most  only  after  he  p>roved 
by  his  skillful  handling  of  legislation,  his 
understanding  of  the  minutest  detail  of 
measures  he  sponsored,  and  his  voracious  ap- 
petite for  work  that  he  was  a  force  too  able 
and  too  hyperactive  to  Ignore.  His  "adop- 
tion" by  the  increasingly  influential  Lyndon 
Johnson  (who  used  Humphrey  as  a  conduit 
into  the  liberal  camp)  eventually  thawed  the 
Icy  atmosphere  that  had  made  Humphrey's 
Senate  life  miserable. 

On  only  two  major  Issues  of  the  Humphrey 
era  was  the  Minnesotan  either  uncharacter- 
istically mute,  or  ambivalent,  or  both.  He  was 
anything  but  a  vociferous  critic  of  Wisconsin 
Senator  Joseph  McCarthy.  In  fact.  Hum- 
phrey, in  retrospect,  seems  to  have  been  him- 
self overlmbued  with  an  aversion  to  Com- 
munism that  made  him  clearly  more  tolerant 
of  excesses  against  its  adherents  or  suspected 
adherents  than  he  ever  was  concerning  sim- 
ilar actions  against  any  other  segment  of 
American  society.  Perhaps  this  was  in  part 
due  to  his  having  been  one  of  the  best-known 
liberal  politicians  in  the  land  at  a  time  when 
conservatives  were  not  hesitant  about  equat- 
ing liberalism  with  Communism.  Thus.  Hum- 
phrey himself  was  a  potential  target  for 
smear.  That  period  conlnclded  also  with  the 
beginning  of  Humphreys  efforts  to  lay  the 
groundwork  for  re-election  to  his  Senate 
seat  in  1952.  At  any  rate,  he  lent  his  formid- 
able legislative  talent  to  pushing  repressive 
measures  directed  against  suspected  U.S. 
Communists,  and  some  were  enacted  into 
law. 

Vietnam  was  the  issue  that  troubled  Hu- 
bert Humphrey  the  most,  costing  him  dearly 
in  terms  of  liberal  suppwrt,  and  perhaps 
denying  him  the  Presidency.  Very  simply,  the 
man  who  In  1948  had  so  courageously  moved 
his  party  toward  ""a  necessary  goal"'  by  tak- 
ing on  what  he  termed  "the  Establishment" 
was,  in  the  1960's,  part  of  the  EstablUhment 
and  unable  to  bring  himself  to  defy  it,  even 
though  he  believed,  and  argued  In  private, 
that  the  Johnson  policy  was  bankrupt. 

Humphrey  had  been  opposed  to  Vietnam 
Involvement  In  the  beginning,  then  for  it, 
then  against  It  again.  Early  In  the  Johnson 
years,  he  wrote  a  private  memorandum 
•harply  warning  against  escalation  of  the 
war.  LBJ's  reaction  was  to  exclude  Hum- 
phrey from  the  Inner  councils  of  the  admin- 
istration, and  the  Vice  President — as  he  had 
during  his  early  Senate  years — bled.  In  1966 
he  flew  off  to  Saigon  ostensibly  to  dramatize 
land  redistribution  and  other  "good  works" 
which  the  administration  was  aiding  In  Indo- 
china, and  came  back  an  unabashed  cheer- 
leader for  the  war.  Doubtless,  he  wanted  to 
believe,  because  he  wanted  to  belong.  He  was 
back  In  the  fold,  but  uneasy  still  at  the  bur- 
geoning domestic  opposition  to  the  war.  In 
October  of  1967  he  returned  to  Saigon  and 
warned  the  leaders  of  South  Vietnam  that 
0.8.  support  for  the  war  was  deteriorating. 
Tbey  smilingly  told  him  there  was  no  turn- 


ing back  for  the  U.S.,  no  matter  how  many 
years  the  conflict  lasted.  It  was  the  turning 
point  for  Humphrey.  Upon  his  return,  he 
submitted  a  blistering  rejjort  to  Johnson.  LBJ 
never  released  the  report,  but  by  now  sup- 
port for  the  war  had  so  eroded  that  the 
President  no  longer  could  isolate  and  ignore 
its  orltics  as  he  had  done  before. 

Many  observers  were  convinced  in  1968  that 
Humphrey  could  have  defeated  Nixon  In  the 
presidential  cantpaign  if  he  had  broken  com- 
pletely with  Johnson.  He  thought  many  times 
about  doing  Just  that.  But  he  felt  that  even 
if  it  meant  winning  the  Presidency,  he  could 
not  turn  against  the  man  whose  Vice  Presi- 
dent he  was. 

"It  might  have  been  better — tactically  bet- 
ter— to  breaJc  with  Johnson,"'  he  conceded 
later.  ""But  it  would  hava  destroyed  the  Paris 
peace  negotiations.  I  couldn"t  do  that.  I  was 
Vice  President.  I  was  obliged  to  be  a  member 
of  the  team.  I  consulted  with  Averell  Harrl- 
man  on  September  14  1 19681  and  urged 
that  he  and  Cy  Vance  [Harrlman  and  Cyrus 
Vance  were  the  U.S.  rvegotlators  1  agree  to  a 
withdrawal  of  U.S.  troops.  Harrlman  was  up- 
set. Vance  was  upwet.  Johnson  was  upset." 
Two  of  Humphrey's  ablsst  advisers,  Ted  Van 
Dyk  and  campaign  manager  Larry  O'Brien, 
told  him  never  mind — he  had  to  turn  his 
back  on  a  policy  that  no  longer  had  general 
support  and  which,  moreover,  he  knew  was 
wTcng.  It  had  placed  Johnson's  chances  for 
renomlnatlon  In  peril,  rendered  his  re-elec- 
tion virtually  Impossible,  and  dissuaded  him 
ev»n  from  running.  But  despite  a  partial 
break,  following  which  his  standing  in  the 
polls  soared,  it  was  not  in  Humphrey's  na- 
ture to  abandon  Johnson  completely.  He 
stayed  aboard  the  sinking  Johnson  ship  too 
long  and  went  down  with  it. 

I  had  sat  with  Humphrey  and  his  en- 
tourage during  the  tumultuous  days  of  the 
1988  Democratic  Convention  in  Chicago, 
when  heads  were  being  broken,  stink  bombs 
thrown,  antiwar  demonstrators  arrested. 
Agonized,  knowing  his  chances  for  election 
were  waning  with  every  moment  of  televised 
violence.  Humphrey  still  could  not  desert  his 
President. 

""I  don't  know  If  that  one  Issue  cost  the 
election. "  he  later  said.  "There  were  a  lot  of 
factors.  It  was  a  period  of  unrest  throughout 
the  world.  Tn  the  U.S..  there  had  bean  three 
tragic  political  assassinations.  Tliere  was  so 
much  unrest  over  clvH  rights,  and  of  course 
there  was  unrest  over  the  war.  Still,  it  was 
cne  of  the  most  exciting  periods  In  American 
history.  I  may  have  made  some  little  Im- 
pact on  It.  It  was  a  great  adventure.  I  think 
a',  a  nation  we  came  through  it  all  right.  We 
learned  something.  Im  a  born  optimist."" 

Whatever  he  did.  whatever  stand  he  took. 
Humphrey  always  wanted  his  audience,  be 
It  one  person  or  thousands,  to  understand. 
It  was  the  reason  he  talked  overly  long — 
approaching  a  subject  from  the  front,  the 
back,  and  every  side. 

"I  believe  I  helped  bring  out  a  social  con- 
sciousness In  people.  I  always  stressed  things 
Important  to  people.  Back  at  the  convention 
in  1948.  we  were  Instrumental  in  opening  up 
the  area  of  civil  rights.  At  the  time,  it  was 
a  very  lonely  and  a  very  sad  Journey.  I  loved 
the  South.  I'll  never  forget  how  badly  I  tised 
to  feel  because  my  friends  from  the  South 
didn't  see  Hubert  Humphrey  as  I  thought  he 
was.  But  that's  all  In  the  past  now.  I  »ras 
In  Dallas  recently  and  someone  said  to  me: 
"Humphrey,  you've  changed.'  Well.  Dallas  has 
changed.  This  country  has  changed." 

Why  had  he  risked  his  career  to  lead  a 
fight  that  meant  nothing  in  terms  of  his 
electablllty  in  his  home  state? 

"I  had  been  taught  that  the  way  you  treat 
people  is  the  way  you  treat  Ood."  he  once 
explained,  and  added.  "I  was  taught  that 
religion  should  have  something  to  do  with 
your  dally  life — not  Just  with  Sunday." 


Now  Humphrey  was  a  desperately  sick 
man.  On  the  day  when  tourists  in  the  cor- 
ridor had  failed  to  recognize  him.  when  I  bad 
accompanied  him  Into  his  office,  be  talked 
of  the  United  States  as  it  had  been  when  be 
had  first  come  to  the  Senate  and  as  it  was 
now.  thirty  years  later. 

""It's  a  very  different  country.  Drastic 
changes.  Everything  has  changed.  Mobility 
is  up  ten  times.  So  are  communications.  And 
technology  and  science.  Thirty  years  ago  tele- 
vision was  not  even  a  factor.  We  dVlst  have 
a  computer  In  1948.  And  we  had  ^  different 
population  then.  It  was  soon  after  Xtie  war, 
and  we  knew  who  our  friends  and  our  - 
enemies  were.  Political  strength  ba«  shifted 
drastically.  State  legislatures  were  unrepre- 
sentative back  in  the  forties.  "They  totally 
Ignored  urbanization.  The  members  were  an 
average  of  seventeen  or  eighteen  years  older 
than  they  are  now.  In  the  fifties,  suburbia 
developed,  leading  to  new  social  patterns. 
People  moved  out  of  the  central  dty.  leaving 
it  to  the  old.  the  poor,  the  black — and  the 
large  commercial  centers.  The  autotnoblle, 
the  Interstate  highway  enabled  wblte-coUar 
workers  to  live  outside  the  city  and  com- 
mute to  work  inside  the  city.  At  the  same 
time,  the  blue-collar  workers,  many  of  them, 
lived  within  the  city  and  commuted  to  the 
factory  outside. 

"In  the  main,  the  country  is  better.  Of 
course  moral  values  have  changed.  There's 
more  permissiveness,  greater  freedom  of  ac- 
tion." His  thoughts  were  tumbling  over  each 
other.  "We  have  a  great  problem  of  social 
disintegration.  Fifty  per  cent  of  the  women 
are  In  the  work  force.  The  women's  libera- 
tion movement  is  fundamental.  A  tremen- 
dous force  of  power  and  talent  is  being 
tapped." 

But  is  all  this  good?  How  is  the  country 
better  off? 

"One.  there  are  more  opportunities  for 
more  people. 

"'Two.  there  is  more  social  concern  for  the 
poor,  the  elderly,  the  sick,  the  blacks — even 
the  Indians.  You  didn't  hear  about  the  plight 
of  the  Indians  thirty  years  ago. 

""rhird.  there  Is  a  better  educational  struc- 
ture— although  I'm  concerned  by  the  fact 
that  there  is  less  writing  and  less  reading. 
But  the  pendulum  is  swinging  back.  What's 
more  important  is  that  now  25  to  30  per- 
cent of  our  people  go  to  college.  Why.  my 
mother  and  father  would  have  given  any- 
thing to  be  able  to  go  to  college. 

"'Fourth,  there  Is  much  better  medical 
care. 

"'I  have  to  say  also  that  America  is  restless, 
anxious  for  Improvement.  That  makes  us  in- 
dulge In  self-criticism.  It  compels  us  to  do 
something  about  our  faults — not  as  fast  as 
Hubert  Humphrey  wants,  of  course.  But 
there's  a  good  generation  coming  up.  It  has 
a  sense  of  stewardship  and  conservation. 

"On  the  negative  side,  we  do  lack  self- 
dlsclpllne.  We're  a  little  irresponsible.  We 
don't  appreciate  the  value  of  so  much  we 
got  so  fast.  Our  great  cities  have  been 
allowed  to  deteriorate — not  only  physically 
but  they've  deteriorated  In  terms  of  the 
social  and  physical  envlroiunent.  That's  bad. 
because  cities  ought  to  be  the  epitomes  of 
civilization."  One  could  sense  a  disappoint- 
ment that  there  had  never  been  a  "Marshall 
Plan  for  the  cities"  because  there  had  never 
been  a  President  Humphrey  to  launch  one. 
"On  the  other  hand,  the  countryside  Is  better 
for  living  than  It  ever  was.  That's  where  the 
community  colleges  are  springing  up,  the 
new  art  galleries  and  theaters.  That's  where 
the  cultural  boom  Is  taking  place.  And 
America  has  boomed  culturally.  Since  1950, 
we've  left  the  Stone  Age." 

Humphrey  was  particularly  proud  of  one 
of  his  contributions:  "I  have  engaged  and 
Interested  a  large  number  of  young  people 
to  enter  public  life,  especially  In  Minnesota." 
That  was  true.  One  of  them,  OrvlUe  Fr«*- 
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man,  became  Governor  of  Minnesota  and 
Secretary  ol  Agriculture.  Another  was  Eu- 
gene McCarthy.  A  third,  Walter  P.  Mondale. 
became  Vice  President  of  the  United  States. 
He  had  been  a  Humphrey  disciple  since  he 
was  eighteen  years  of  age. 

"What  can  you  say?"  Mondale  asked  In 
reviewing  Humphrey's  role  In  the  many 
changes  that  had  come  to  the  nation  since 
1948.  "With  any  other  public  figure,  you  hit 
upon  one  subject,  analyze  what  he  did.  and 
that's  It.  There  just  Isn't  anyone  else  whose 
Involvement  was  so  total,  whose  record 
touches  Jxist  about  everything  that  has  hap- 
pened In  this  country  over  the  past  thirty 
years." 

Humphrey  came  closest  to  describing  his 
own  meaning  to  America  when  he  referred 
to  himself  as  "a  born  optimist."  That  Is 
what  made  him  so  special  and  so  durable. 
Ted  Van  Dyk  understands  this:  "People 
look  at  Humphrey  and  think  to  themselves 
that  maybe  man  really  can  overcome  almost 
any  obstacle.  They  see  Humphrey  stabbed 
in  the  back  one  day  and  embracing  the  one 
who  stabbed  him  a  week  later." 

Van  Dyk  was  In  Vice  President  Hum- 
phrey's office  one  day  in  1966  when  Franklin 
D.  Roosevelt.  Jr..  called.  Roosevelt  had  gone 
to  West  Virginia  In  1960  to  campaign  against 
Humphrey  and  for  Jack  Kennedy  In  the 
Democratic  presidential  primary.  Fair 
enough.  But  FDR.  Jr.,  has  been  less  than  fair 
In  his  speeches,  accusing  Humphrey— false- 
ly—of  having  been  a  World  War  II  draft 
dodger.  The  charge  did  not  defeat  Hum- 
phrey, but  It  hurt  him  deeply  and  con- 
tributed to  the  lopsldedness  of  his  loss.  His 
presidential  campaign  never  recovered.  Now 
Roosevelt  was  telling  Humphrey  that  he 
feared  President  Johnson  was  going  to  oust 
him  from  his  post  in  the  administration. 
He  wanted  Humphrey  to  Intervene  with 
Johnson  and  save  his  Job! 

Van  Dyk  listened  to  Humphrey's  end  of 
the  conversation.  "I  was  hoping  to  hear 
Humphrey  really  give  that  son-of-a-bltch 
the  kind  of  dressing  down  he  had  coming  to 
him."  Van  Dyk  could  hear  Roosevelt  wind 
up  his  plea  by  saying,  "You've  got  to  save 
me." 

Humphrey  replied,  "I'll  go  to  bat  for  you. 
Frank, "  and  hung  up  the  phone. 

"What  the  hell  .  .  .  ,"  Van  Dyk  began.  Then 
he  shrugged. 

"After  all  he's  done  for  me."  said  Hum- 
phrey. "It's  the  least  I  can  do." 

For  years,  he  represented  the  nation's 
hopefulness,  unalloyed.  Millions  of  people 
sensed  that  Humphrey  was  living  proof  that 
It  was  possible  In  a  cutthroat  world  to  think 
the  best  of  everyone  and  everything — and 
still  survive.  During  the  period  of  his  real- 
istic eligibility  for  the  Presidency,  the 
American  people  chose  John  P.  Kennedy, 
plainly  a  tougher  politician,  one  with  the 
Instinct  for  the  lugular  that  Humphrey 
lacked:  Lyndon  Johnson,  more  calculating, 
more  devious;  Richard  Nixon,  whose  atti- 
tude toward  "enemies"  real  and  Imagined 
was  thoroughly  documented  during  the  Wa- 
tergate years:  and  Jimmy  Carter,  whose 
single-mindedness  and  amt..ion  led  him 
past  better-known  opponents  to  the  Presi- 
dency. 

With  one  or  more  of  these  traits.  Hubert 
Humphrey  miifht  have  become  President  of 
the  United  States. 

He  did  not  become  President.  What  he  did 
become,  through  his  indomitably  optimistic 
spirit  and  the  astonishing  legislative  record 
that  he  compiled,  was  a  unique  national 
resource. 

THE    PASSING    OF   ONE    OF    THE    SENATE'S    MOST 
CONSCIENTIOUS  CONSERVATIONISTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  ranks  of  the  distinguished  Members 
of  the  Senate  have  been  reduced  In  re- 
cent weeks  by  the  deaths  of  three  Sena- 


tors. In  addition  to  Senator  John  L. 
McClellan  of  Arkansas  and  Senator 
Hubert  H.  Humphrey  of  Minnesota,  we 
also  have  lost  Senator  Lee  Metcalf  of 
Montana. 

The  senior  Senator  from  Montana,  Lee 
Metcalf,  was  born  in  1911  on  one  of 
America's  last  frontiers.  As  a  result,  he 
ctime  to  understand  and  appreciate  our 
wilderness  heritage  in  a  unique  and  per- 
sonal way.  Lee  Metcalf  was  one  of  the 
leading  advocates  of  conservation  in  the 
Senate,  and  has  worked  throughout  his 
career  for  the  preservation  and  wise  use 
of  the  natural  resources  of  this  country. 
As  a  young  man,  Lee  Metcalf,  after 
completing  his  education  at  Stanford 
University  and  the  University  of  Mon- 
tana, was  elected  to  the  legislative  as- 
sembly, and  subsequently  served  as  an 
assistant  attorney  general  for  his  home 
State. 

Following  the  attack  on  Pearl  Harbor, 
he  volunteered  for  the  Army,  and  saw  ac- 
tion as  an  officer  In  the  607th  Tank  De- 
stroyer Battalion.  After  taking  part  in 
the  Normandy  invasion,  he  participated 
in  five  campaigns  in  France,  Belgium, 
and  Germany. 

Elected  to  the  Montana  Supreme  Court 
in  1946,  he  was  thereafter  successful  in 
his  bid  for  a  seat  in  the  House  of  Repre- 
sentatives in  1952. 

After  four  terms  in  the  House — it  was 
my  privilege  to  serve  with  Lee  Metcalf  in 
the  House  of  Representatives — he  was 
chosen  by  the  voters  of  Montana  to  rep- 
resent them  in  the  Senate  in  1960,  where 
he  served  three  terms. 

Senator  Metcalf  was  deeply  concerned 
about  America's  energy  problems,  and 
was  a  vital  member  of  the  Senate-House 
conference  committee  searching  for  a 
compromise  on  the  energy  package.  In 
his  efforts  on  that  committee,  he  dis- 
played the  same  sense  of  responsibility 
and  commitment  to  his  ideals  that  char- 
acterized him  throughout  his  Senate 
career. 

Senator  Metcalf  will  be  missed  by  his 
colleagues  In  the  Senate  and  by  his  con- 
stituents in  Montana.  But  he  will  also  be 
especially  missed  by  those  who  share  his 
deep  love  for  America's  wilderness  riches. 
He  will  be  remembered  with  fondness 
and  appreciation  by  future  generations  In 
Montana  and  across  this  country  for  the 
efforts  that  he  exerted  over  the  years  in 
behalf  of  the  natural  glory  that  Is  part 
of  the  legacy  of  every  American  citizen. 
Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  METZENBAUM.  'Will  the  Senator 
defer  so  that  I  may  make  some  remarks? 
The  PRESIDING  OFFICER.  'Will  the 
Senator  withhold? 
Mr.  "WALLOP.  I  withhold. 
Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  deep  personal  grief  at 
the  death  of  a  warm  friend  and  valued 
colleague.   Lee  Metcalf  was   my   good 
friend,  and  I  had  tremendous  respect  for 
him,  and  I  will  miss  him,  as  will  many 
others  In  this  body,  as  a  giant  among 
his  peers. 

With  the  passing  of  Lee  Metcalf,  we 
in  the  Senate  have  lost  the  wise  counsel 
and  the  good  company  of  a  true  gentle- 
man. The  people  of  Montana  and  of  the 
Nation  as  a  whole  have  lost  a  powerful 


advocate  of  the  rights  of  the  ordinary 
citizen  against  the  Insistent  claims  of 
entrenched  economic  privilege. 

Lee  Metcalf  was  never  one  to  seek 
public  acclaim  for  his  accomplishments, 
but  we  In  the  Senate  know  him  as  a 
creative  legislator  and  a  decent  man, 
profoundly  devoted  to  simple  justice, 
fundamental  human  rights,  and  the  fu- 
ture of  his  country.  He  took  the  lead  In 
the  long  struggle  to  protect  our  magnif- 
icent natural  heritage  from  those  who 
would  despoil  it  for  Immediate  gain  and 
he  was  among  the  first  to  confront  the 
growing  contradiction  In  our  society  be- 
tween concentrated  economic  power  and 
the  public  interest. 

Mr.  President,  future  generations  of 
Americans  will  have  Lee  MStcalf  to 
thank  for  the  tough  environmental  safe- 
guards he  wrote  into  the  Surface  Mining 
and  Reclamation  Act  of  1977.  Without 
him,  that  bill  probably  never  would  have 
come  to  pass. 

Future  generations  will  also  have 
cause  to  remember  Lee  for  his  tireless 
efforts  to  bring  the  great  utility,  energy, 
and  banking  monopolies  under  control, 
on  January  19,  his  Subcommittee  on 
Reports,  Accounting,  and  Management 
of  the  Committee  on  Governmental  Af- 
fairs Issued  a  report  documenting  the 
fact  that  the  power  to  vote  stock  in  the 
Nation's  largest  corporations  Is  concen- 
trated in  the  hands  of  fewer  than  two 
dozen  institutional  investors,  mainly 
banks.  This  report,  I  believe  actually 
published  after  he  had  passed  away,  is 
an  appropriate  testament  to  his  col- 
leagues, and  the  mark  that  he  will  make 
upon  America  even  though  he  has  left 
this  Earth. 

Mr.  President,  although  I  am  a  rela- 
tive newcomer  to  the  Senate,  I  have  had 
the  good  fortune  to  work  closely  with 
Lee  Metcalf.  In  1974.  when  I  held  a  1- 
year  Senate  appointment.  I  served  with 
Lee  as  a  member  of  the  Committee  on 
Interior  and  Insular  Affairs.  At  that 
time.  Lee  was  willing  to  extend, an  extra 
helping  hand  to  work  with  a  lame  duck 
and  to  help  me  make  my  brief  term  In 
office  a  productive  one.  Later,  when  I  was 
elected  to  a  full  term  and  reappointed 
to  the  committee,  Lee  once  again 
greeted  me  with  unfailing  kindness  and 
consideration.  I  had  the  privilege  to 
serve  under  him  when  he  was  vice  chair- 
man of  the  Subcommittee  on  Public 
Lands  and  Resources. 

Lee  Metcalf  was  In  every  sense  of  the 
word  a  beautiful  human  being  and  a 
dedicated  American.  I  treasure  his 
memory  and  I  shall  not  forget  the  ex- 
ample he  gave  to  all  of  us  of  the  dignity 
of  public  service. 

To  Donna  Metcalf  and  to  the  Metcalf 
family  I  extend  my  deerest  sympathy. 
My  best  wishes  for  the  future  with  them. 

Mr.  President,  on  April  2,  1974,  the 
Dayton  Dally  News  published  a  brief, 
but  highly  appropriate  tribute  to  Sena- 
tor Metcalf.  I  ask  unanimous  consent 
that  this  editorial  and  an  article  from 
the  January  19,  1978  edition  of  the  New 
York  Times  on  the  Metcalf  report  on 
voting  rights  in  major  corporations  be 
printed  In  the  Record. 

There  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  The  Dayton  Dally  News,  Apr.  2.  19741 
Quiet  Honesty 

Politicians  have  a  bad  name  these  days, 
and  a  lot  of  them  deserve  it.  But  there  are 
a  few  who  actually  are  what  civics  textbooks 
say  they're  supposed  to  be:  honest  people 
who  work  hard  for  the  public  Interest. 

One  of  them  Is  Lee  Metcalf.  a  Democratic 
Senator  from  Montana  who  most  Ohloans 
never  heard  of.  Mr.  Metcalf  is  one  of  those 
peculiar  Senators  who  isn't  running  for 
President.  You  rarely  see  his  name  In  the 
headlines  or  before  a  TV  camera. 

That  might  change.  The  issues  Mr.  Met- 
calf has  been  pushing  tirelessly  for  years- 
closer  regulation  of  utilities  and  the  break- 
up of  monopolies— are  suddenly  fashionable. 
The  energy  crisis  and  growing  public  aware- 
ness of  corporate  shenanigans  have  made 
them  so.  Until  recently,  other  politlcans 
could  look  on  Mr.  Metcalf  as  a  harmless 
reformer. 

Now  he  looks  like  a  prophet. 

(From  the  New  York  Times.  Jan.   19.  19781 

Stock  Voting  Power  Held  Concentrated  in 

A  Few  Investors 

(By  Ann  Crittenden) 

The  power  to  vote  stock  in  the  nation's 
largest  corporations  is  concentrated  in  fewer 
than  two  dozen  institutional  Investors,  the 
majority  of  them  banks,  according  to  a  new 
study  by  the  stall  of  a  Ssnate  subcommittee. 

Of  all  these  investors,  none  has  greater 
voting  power  than  the  Morgan  Guaranty 
Trust  Company  of  New  York,  according  to 
the  report,  which  represents  the  fir.st  signifi- 
cant attempt  in  the  postwar  period  to  pull 
together  publicly  available  information  on 
who  controls  the  stock  In  American  industry. 

Morgan  is  the  major  stock  voter  in  27  large 
corporations.  Inclttding  Federated  Depart- 
ment Stores  and  Burlington  Ncrthern  Inc., 
and  is  among  the  top  five  voters  of  shares  in 
56  leading  corporations.  Citibank  ranks  sec- 
ond as  the  largest  identifiable  voter  of  shares 
in  seven  corporations. 

VOTES    SUPPORT    MANAGEMENT 

The  big  institutional  Investors  generally 
throw  the  weight  cf  theii  voles  behind  man- 
agement, the  report  shows.  A  major  excep- 
tion is  the  Teachers  Insurance  and  Annuity 
Association-College  Retirement  Equities 
Fund,  which  manages  the  funds  of  college 
professors  and  is  the  third-largest  holder  of 
voting  rights  In  the  country.  The  TIAA-CREF 
more  frequently  supports  minority  resolu- 
tions than  do  other  institutions,  which  over- 
whelmingly vote  with  management. 

The  report  also  notss  that  Citibank  "passes 
through"  fully  83  percent  of  Its  voting  rights, 
back  to  a  co-flduclary  or  Investment  man- 
ager of  the  shares  it  is  legally  enttiled  to 
vote,  as  a  matter  of  policy. 

"In  our  view."  a  1976  Citibank  report  noted, 
"the  right  to  vote  is  inherent  In  stock  own- 
ership, not  in  its  custody  or  management." 

"We  consider  that  an  enlightened  view 
of  handllnt  voting  rights."  commented  one 
of  the  authors  of  the  report. 

Banks  are  potentially  the  most  Influential 
votes  of  corporate  shares,  the  study  found, 
primarily  becavise  they  manage  so  many  In- 
stitutional stock  plans,  particularly  pen- 
sion funds  and  other  employee  benefit  plans. 

REPORT  BY  SUBCOMMITTEE  STAFF 

The  report,  which  attempts  to  reveal  the 
voting  rights  in  122  corporations  whose  stock 
accounts  for  41  percent  of  the  market  value 
of  all  outstanding  common  stock  in  the 
United  States,  was  prepared  by  the  staff  of 
the  Senate  Subcommittee  on  Reports.  Ac- 
counting and  Finances  chaired  by  the  late 
Senator  Lee  Metcalf.  the  Montana  Democrat, 
who  died  last  week. 


For  years  Mr.  Metcalf  and  his  staff  had 
expressed  concern  that  the  various  regula- 
tory agencies,  particularly  the  Securities  and 
Exchange  Commission,  had  not  utilized  their 
statutory  authority  to  require  corporations 
to  disclose  the  identities  of  the  institutions 
and  individuals  that  actually  control  their 
stock. 

The  report,  released  yesterday,  was  un- 
dertaken In  large  part  to  demonstrate  that 
to  a  great  extent  such  information  could 
be  gathered  relatively  easily. 

"Congress  gave  the  regulatory  commissions 
extraordinary  power  to  ask  for  disclosure  of 
control  of  corporations,  but  the  tallwagging 
commissioners  haven't  asked  for  it."  said 
Victor  Relnemer.  staff  director  of  the  sub- 
committee. "We  wanted  to  show  the  timid 
government  agencies  that  the  job  can  be 
done." 

Before  his  death.  Senator  Metcalf  had  said 
that  such  disclosure  was  becoming  more 
needed  because  the  rapid  growth  of  pension 
funds  in  particular  was  Increasing  the  po- 
tential influence  of  the  large  institutional 
Investors  that  manage  such  funds. 

A  spokesman  for  Morgan,  asked  to  com- 
ment on  the  study,  noted  that  "they  describe 
the  holding  of  voting  rights  as  a  great  power 
in  being,  but  they  haven't  demonstrated  that 
anyone  has  ever  abused  it." 

He  pointed  out  that  Morgan  already  vol- 
untarily disclo.ses  its  holdings  of  voting  pow- 
er every  year.  The  Comptroller  of  the  Cur- 
rency also  requires  such  disclosures  of  all 
national  banks. 

State-chartered  banks,  however,  including 
some  of  the  nation's  largest,  are  not  re- 
quired to  disclose  such  information,  and 
Morgan  and  the  Harris  Trust  and  Savings 
Bank  in  Chicago  are  the  only  two  that  regu- 
larly do  so  voluntarily.  The  subcommittee 
was  able  to  obtain  information  on  voting 
rights  from  the  other  leading  state  banks,  al- 
though a  few.  including  the  Irving  Trust  In 
New  York,  the  Wilmington  Trust  Company, 
in  Delaware,  the  Cleveland  Trust  Company, 
and  the  United  California  Bank,  refused  to 
provide  any  information  on  their  holdings. 

Banks  and  trust  companies,  foreign  inves- 
tors. Investment  companies,  insurance  com- 
panies, foundations  and  educational  endow- 
ments now  hold  voting  rights  to  about  half 
of  the  stock  in  the  United  States  corporations, 
according  to  the  report. 

INFLUENCE    ON    BOARD    AND    POLICIES 

Because  of  the  fragmentation  of  stock  own- 
ership, control  of  as  little  as  1  or  2  percent 
of  a  company's  stock  is  frequently  sufficient 
to  exert  tremendous  influence  over  Its  board 
of  directors  and  its  policies,  the  report  sug- 
gested. The  report  came  to  these  other  con- 
clusions: 

The  principal  stock  voters  in  major  banks 
are  other  large  banlcs.  Morgan  is  tiie  princi- 
pal voter  of  stock  in  five  of  the  nation's  10 
largest  banks,  and  In  turn,  the  top  four  stock 
voters  of  J.  P.  Mogan  &  Company.  Morgan's 
parent  holding  company,  are  other  leading 
New  York  banks. 

In  19  corporations  a  single  institutional  In- 
vestor controls  more  than  5  percent  of  the 
voting  rights. 

Five  or  fewer  Investors  have  more  than  10 
percent  voting  interest  in  24  corporations, 
including  American  Broadcasting  Companies 
Inc..  CBS  Inc..  six  banks,  four  major  airlines, 
five  transportation  companies  and  three  re- 
tailers. 

Family  interests  control  10  percent  or  more 
of  the  votes  of  13  major  corporations,  in- 
cluding the  Coca-Cola  Corporation.  E.  I.  du 
Pont  de  Nemovirs  &  Company  and  the  Ford 
Motor  Company.  One  family  group,  headed 
by  F.  M.  Kirby  and  Allan  P.  Klrby  Jr.  of  Mor- 
rlstown.  N.J..  controls  the  largest  mutual 
fund  complex  in  the  world..  Investors  Diversi- 
fied Services.  It  is  the  largest  voter  of  shares 
In  Northwest  Airlines  Inc..  and  the  third- 


largest  stock  voter  in  the  Travelers  Corpo- 
ration. 

Morgan  Guaranty  alone  votes  more  than  5 
percent  of  the  stock  in  seven  corporations: 
Aruerican  Airlines.  American  Express,  the 
Consolidated  Freightways.  the  Goodyear  Tire 
and  Rubber  Company.  Pepsico  Inc.  and  UAL 
Inc. 

The  Republic  of  Texas  Corporation,  a  hold- 
ing company  for  a  major  Dallas  bank,  votes 
more  than  5  percent  of  the  shares  of  Safeway 
Stores  Inc.  and  Tenneco  Inc..  the  study  re- 
ports. 

Surprisingly,  a  single  Institutional  investor 
controls  more  than  5  percent  of  the  stock  of 
the  gigantic  General  Motors  Corporation.  The 
National  Bank  of  Detroit  holds  a  6.21  percent 
voting  interest  In  the  nation's  second-largest 
industrial  corporation. 

Not  so  surprisingly,  the  study  shows  that 
Rockefeller  family  interests  control  at  least 
1.85  percent  of  the  stock  of  the  Chase  Man- 
hattan Bank.  It  also  reports  that  Chase  holds 
almost  twice  as  much  debt  in  the  25  major 
American  air  carriers  as  any  other  bank  and 
that  Laurence  S.  Rockefeller  alone  controls 
4.66  percent  of  the  voting  stock  in  Eastern 
Air  Lines. 

In  spite  of  its  findings,  however,  the  au- 
thors of  the  staff  report  admit  that  it  is  In- 
complete because  of  significant  gaps  In  the 
disclosure  requirements  of  the  various  regu- 
latory commissions. 

The  S.E.C.  requires  only  that  the  "bene- 
ficial owner"  of  at  least  10  percent  of  a  com- 
pany's outstanding  shares  or  anyone  seeking 
to  acquire  at  least  5  percent  of  the  shares, 
report  to  the  commission.  Beneficial  owners 
are  defined  narrowly  as  those  receiving  a  fi- 
nancial benefit  from  the  stock  ownership. 

Thus,  many  reports  on  corporate  owner- 
ship to  the  S.E.C.  Include  numerous  nomi- 
nees as  stockholders,  and  do  not  reveal  what 
institutions  actually  vote  the  stock.  More- 
over.  the  public  records  on  stock  holdings 
of  Individuals,  private  organizations  and 
fcreign  investors  are  "sparse."  according  to 
the  report,  unless  the  blocks  are  large  enough 
to  require  filing  or  are  held  by  officers  or  di- 
rectors of  a  company  subject  to  the  reporting 
reauirements. 

"We  still  don't  really  know  who  owns  and 
controls  the  stock  in  American  corporations." 
said  Michael  Locker,  the  president  of  Corpo- 
rate Data  Exchange,  a  New  York-based  non- 
profit research  organization  that  did  much  of 
the  analysis  for  the  subcommittee  study. 

The  S.E.C.  Is  studying  new  rules  that 
would  require  disclosure  of  any  holding  of  at 
least  5  percent  of  the  shares  and.  more  Im- 
portantly, that  would  broaden  the  definition 
of  "beneficial  owner"  to  include  any  person 
or  institution  that  has  the  right  to  vote  or 
dispose  of  securities. 

The  new  rules  would  also  require  Investors 
to  disclose  not  only  their  own  ownership,  but 
also  any  holdings  of  subsidiary  companies, 
thereby  aggregating  all  of  the  holdings  of  a 
single  Investor  complex,  which  is  not  now 
done. 

These  new  rules  were  approved  by  the 
commission  last  February  and  were  origi- 
nally scheduled  to  go  into  effect  last  Au- 
pust.  They  were  postponed  In  the  face  of  a 
storm  of  corporate  protest  that  compliance 
with  the  regulations,  as  designed,  would  be 
too  expensive  and  burdensome. 

The  commission  now  hopes  to  be  able  to 
promulgate  the  new  rules,  which  would  close 
most  of  the  reporting  gaps  on  ownership  by 
this  spring.  According  to  John  Granda  of  the 
SEC.  staff,  "something  close  to  what  we 
adopted  in  February  will  be  the  law." 

The  subcommittee  of  the  Senate  Commit- 
tee en  Governmental  Affairs  Is  planning  to 
release  a  companion  staff  study  this  spring 
showing  the  direct  and  indirect  interlocks 
among  the  boards  of  large  corporations.  Joint 
hearings  on  this  and  the  voting  rights  study 
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man,  became  Governor  of  Minnesota  and 
Secretary  ol  Agriculture.  Another  was  Eu- 
gene McCarthy.  A  third,  Walter  P.  Mondale. 
became  Vice  President  of  the  United  States. 
He  had  been  a  Humphrey  disciple  since  he 
was  eighteen  years  of  age. 

"What  can  you  say?"  Mondale  asked  In 
reviewing  Humphrey's  role  In  the  many 
changes  that  had  come  to  the  nation  since 
1948.  "With  any  other  public  figure,  you  hit 
upon  one  subject,  analyze  what  he  did.  and 
that's  It.  There  just  Isn't  anyone  else  whose 
Involvement  was  so  total,  whose  record 
touches  Jxist  about  everything  that  has  hap- 
pened In  this  country  over  the  past  thirty 
years." 

Humphrey  came  closest  to  describing  his 
own  meaning  to  America  when  he  referred 
to  himself  as  "a  born  optimist."  That  Is 
what  made  him  so  special  and  so  durable. 
Ted  Van  Dyk  understands  this:  "People 
look  at  Humphrey  and  think  to  themselves 
that  maybe  man  really  can  overcome  almost 
any  obstacle.  They  see  Humphrey  stabbed 
in  the  back  one  day  and  embracing  the  one 
who  stabbed  him  a  week  later." 

Van  Dyk  was  In  Vice  President  Hum- 
phrey's office  one  day  in  1966  when  Franklin 
D.  Roosevelt.  Jr..  called.  Roosevelt  had  gone 
to  West  Virginia  In  1960  to  campaign  against 
Humphrey  and  for  Jack  Kennedy  In  the 
Democratic  presidential  primary.  Fair 
enough.  But  FDR.  Jr.,  has  been  less  than  fair 
In  his  speeches,  accusing  Humphrey— false- 
ly—of  having  been  a  World  War  II  draft 
dodger.  The  charge  did  not  defeat  Hum- 
phrey, but  It  hurt  him  deeply  and  con- 
tributed to  the  lopsldedness  of  his  loss.  His 
presidential  campaign  never  recovered.  Now 
Roosevelt  was  telling  Humphrey  that  he 
feared  President  Johnson  was  going  to  oust 
him  from  his  post  in  the  administration. 
He  wanted  Humphrey  to  Intervene  with 
Johnson  and  save  his  Job! 

Van  Dyk  listened  to  Humphrey's  end  of 
the  conversation.  "I  was  hoping  to  hear 
Humphrey  really  give  that  son-of-a-bltch 
the  kind  of  dressing  down  he  had  coming  to 
him."  Van  Dyk  could  hear  Roosevelt  wind 
up  his  plea  by  saying,  "You've  got  to  save 
me." 

Humphrey  replied,  "I'll  go  to  bat  for  you. 
Frank, "  and  hung  up  the  phone. 

"What  the  hell  .  .  .  ,"  Van  Dyk  began.  Then 
he  shrugged. 

"After  all  he's  done  for  me."  said  Hum- 
phrey. "It's  the  least  I  can  do." 

For  years,  he  represented  the  nation's 
hopefulness,  unalloyed.  Millions  of  people 
sensed  that  Humphrey  was  living  proof  that 
It  was  possible  In  a  cutthroat  world  to  think 
the  best  of  everyone  and  everything — and 
still  survive.  During  the  period  of  his  real- 
istic eligibility  for  the  Presidency,  the 
American  people  chose  John  P.  Kennedy, 
plainly  a  tougher  politician,  one  with  the 
Instinct  for  the  lugular  that  Humphrey 
lacked:  Lyndon  Johnson,  more  calculating, 
more  devious;  Richard  Nixon,  whose  atti- 
tude toward  "enemies"  real  and  Imagined 
was  thoroughly  documented  during  the  Wa- 
tergate years:  and  Jimmy  Carter,  whose 
single-mindedness  and  amt..ion  led  him 
past  better-known  opponents  to  the  Presi- 
dency. 

With  one  or  more  of  these  traits.  Hubert 
Humphrey  miifht  have  become  President  of 
the  United  States. 

He  did  not  become  President.  What  he  did 
become,  through  his  indomitably  optimistic 
spirit  and  the  astonishing  legislative  record 
that  he  compiled,  was  a  unique  national 
resource. 

THE    PASSING    OF   ONE    OF    THE    SENATE'S    MOST 
CONSCIENTIOUS  CONSERVATIONISTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  ranks  of  the  distinguished  Members 
of  the  Senate  have  been  reduced  In  re- 
cent weeks  by  the  deaths  of  three  Sena- 


tors. In  addition  to  Senator  John  L. 
McClellan  of  Arkansas  and  Senator 
Hubert  H.  Humphrey  of  Minnesota,  we 
also  have  lost  Senator  Lee  Metcalf  of 
Montana. 

The  senior  Senator  from  Montana,  Lee 
Metcalf,  was  born  in  1911  on  one  of 
America's  last  frontiers.  As  a  result,  he 
ctime  to  understand  and  appreciate  our 
wilderness  heritage  in  a  unique  and  per- 
sonal way.  Lee  Metcalf  was  one  of  the 
leading  advocates  of  conservation  in  the 
Senate,  and  has  worked  throughout  his 
career  for  the  preservation  and  wise  use 
of  the  natural  resources  of  this  country. 
As  a  young  man,  Lee  Metcalf,  after 
completing  his  education  at  Stanford 
University  and  the  University  of  Mon- 
tana, was  elected  to  the  legislative  as- 
sembly, and  subsequently  served  as  an 
assistant  attorney  general  for  his  home 
State. 

Following  the  attack  on  Pearl  Harbor, 
he  volunteered  for  the  Army,  and  saw  ac- 
tion as  an  officer  In  the  607th  Tank  De- 
stroyer Battalion.  After  taking  part  in 
the  Normandy  invasion,  he  participated 
in  five  campaigns  in  France,  Belgium, 
and  Germany. 

Elected  to  the  Montana  Supreme  Court 
in  1946,  he  was  thereafter  successful  in 
his  bid  for  a  seat  in  the  House  of  Repre- 
sentatives in  1952. 

After  four  terms  in  the  House — it  was 
my  privilege  to  serve  with  Lee  Metcalf  in 
the  House  of  Representatives — he  was 
chosen  by  the  voters  of  Montana  to  rep- 
resent them  in  the  Senate  in  1960,  where 
he  served  three  terms. 

Senator  Metcalf  was  deeply  concerned 
about  America's  energy  problems,  and 
was  a  vital  member  of  the  Senate-House 
conference  committee  searching  for  a 
compromise  on  the  energy  package.  In 
his  efforts  on  that  committee,  he  dis- 
played the  same  sense  of  responsibility 
and  commitment  to  his  ideals  that  char- 
acterized him  throughout  his  Senate 
career. 

Senator  Metcalf  will  be  missed  by  his 
colleagues  In  the  Senate  and  by  his  con- 
stituents in  Montana.  But  he  will  also  be 
especially  missed  by  those  who  share  his 
deep  love  for  America's  wilderness  riches. 
He  will  be  remembered  with  fondness 
and  appreciation  by  future  generations  In 
Montana  and  across  this  country  for  the 
efforts  that  he  exerted  over  the  years  in 
behalf  of  the  natural  glory  that  Is  part 
of  the  legacy  of  every  American  citizen. 
Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  METZENBAUM.  'Will  the  Senator 
defer  so  that  I  may  make  some  remarks? 
The  PRESIDING  OFFICER.  'Will  the 
Senator  withhold? 
Mr.  "WALLOP.  I  withhold. 
Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  deep  personal  grief  at 
the  death  of  a  warm  friend  and  valued 
colleague.   Lee  Metcalf  was   my   good 
friend,  and  I  had  tremendous  respect  for 
him,  and  I  will  miss  him,  as  will  many 
others  In  this  body,  as  a  giant  among 
his  peers. 

With  the  passing  of  Lee  Metcalf,  we 
in  the  Senate  have  lost  the  wise  counsel 
and  the  good  company  of  a  true  gentle- 
man. The  people  of  Montana  and  of  the 
Nation  as  a  whole  have  lost  a  powerful 


advocate  of  the  rights  of  the  ordinary 
citizen  against  the  Insistent  claims  of 
entrenched  economic  privilege. 

Lee  Metcalf  was  never  one  to  seek 
public  acclaim  for  his  accomplishments, 
but  we  In  the  Senate  know  him  as  a 
creative  legislator  and  a  decent  man, 
profoundly  devoted  to  simple  justice, 
fundamental  human  rights,  and  the  fu- 
ture of  his  country.  He  took  the  lead  In 
the  long  struggle  to  protect  our  magnif- 
icent natural  heritage  from  those  who 
would  despoil  it  for  Immediate  gain  and 
he  was  among  the  first  to  confront  the 
growing  contradiction  In  our  society  be- 
tween concentrated  economic  power  and 
the  public  interest. 

Mr.  President,  future  generations  of 
Americans  will  have  Lee  MStcalf  to 
thank  for  the  tough  environmental  safe- 
guards he  wrote  into  the  Surface  Mining 
and  Reclamation  Act  of  1977.  Without 
him,  that  bill  probably  never  would  have 
come  to  pass. 

Future  generations  will  also  have 
cause  to  remember  Lee  for  his  tireless 
efforts  to  bring  the  great  utility,  energy, 
and  banking  monopolies  under  control, 
on  January  19,  his  Subcommittee  on 
Reports,  Accounting,  and  Management 
of  the  Committee  on  Governmental  Af- 
fairs Issued  a  report  documenting  the 
fact  that  the  power  to  vote  stock  in  the 
Nation's  largest  corporations  Is  concen- 
trated in  the  hands  of  fewer  than  two 
dozen  institutional  investors,  mainly 
banks.  This  report,  I  believe  actually 
published  after  he  had  passed  away,  is 
an  appropriate  testament  to  his  col- 
leagues, and  the  mark  that  he  will  make 
upon  America  even  though  he  has  left 
this  Earth. 

Mr.  President,  although  I  am  a  rela- 
tive newcomer  to  the  Senate,  I  have  had 
the  good  fortune  to  work  closely  with 
Lee  Metcalf.  In  1974.  when  I  held  a  1- 
year  Senate  appointment.  I  served  with 
Lee  as  a  member  of  the  Committee  on 
Interior  and  Insular  Affairs.  At  that 
time.  Lee  was  willing  to  extend, an  extra 
helping  hand  to  work  with  a  lame  duck 
and  to  help  me  make  my  brief  term  In 
office  a  productive  one.  Later,  when  I  was 
elected  to  a  full  term  and  reappointed 
to  the  committee,  Lee  once  again 
greeted  me  with  unfailing  kindness  and 
consideration.  I  had  the  privilege  to 
serve  under  him  when  he  was  vice  chair- 
man of  the  Subcommittee  on  Public 
Lands  and  Resources. 

Lee  Metcalf  was  In  every  sense  of  the 
word  a  beautiful  human  being  and  a 
dedicated  American.  I  treasure  his 
memory  and  I  shall  not  forget  the  ex- 
ample he  gave  to  all  of  us  of  the  dignity 
of  public  service. 

To  Donna  Metcalf  and  to  the  Metcalf 
family  I  extend  my  deerest  sympathy. 
My  best  wishes  for  the  future  with  them. 

Mr.  President,  on  April  2,  1974,  the 
Dayton  Dally  News  published  a  brief, 
but  highly  appropriate  tribute  to  Sena- 
tor Metcalf.  I  ask  unanimous  consent 
that  this  editorial  and  an  article  from 
the  January  19,  1978  edition  of  the  New 
York  Times  on  the  Metcalf  report  on 
voting  rights  in  major  corporations  be 
printed  In  the  Record. 

There  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  The  Dayton  Dally  News,  Apr.  2.  19741 
Quiet  Honesty 

Politicians  have  a  bad  name  these  days, 
and  a  lot  of  them  deserve  it.  But  there  are 
a  few  who  actually  are  what  civics  textbooks 
say  they're  supposed  to  be:  honest  people 
who  work  hard  for  the  public  Interest. 

One  of  them  Is  Lee  Metcalf.  a  Democratic 
Senator  from  Montana  who  most  Ohloans 
never  heard  of.  Mr.  Metcalf  is  one  of  those 
peculiar  Senators  who  isn't  running  for 
President.  You  rarely  see  his  name  In  the 
headlines  or  before  a  TV  camera. 

That  might  change.  The  issues  Mr.  Met- 
calf has  been  pushing  tirelessly  for  years- 
closer  regulation  of  utilities  and  the  break- 
up of  monopolies— are  suddenly  fashionable. 
The  energy  crisis  and  growing  public  aware- 
ness of  corporate  shenanigans  have  made 
them  so.  Until  recently,  other  politlcans 
could  look  on  Mr.  Metcalf  as  a  harmless 
reformer. 

Now  he  looks  like  a  prophet. 

(From  the  New  York  Times.  Jan.   19.  19781 

Stock  Voting  Power  Held  Concentrated  in 

A  Few  Investors 

(By  Ann  Crittenden) 

The  power  to  vote  stock  in  the  nation's 
largest  corporations  is  concentrated  in  fewer 
than  two  dozen  institutional  Investors,  the 
majority  of  them  banks,  according  to  a  new 
study  by  the  stall  of  a  Ssnate  subcommittee. 

Of  all  these  investors,  none  has  greater 
voting  power  than  the  Morgan  Guaranty 
Trust  Company  of  New  York,  according  to 
the  report,  which  represents  the  fir.st  signifi- 
cant attempt  in  the  postwar  period  to  pull 
together  publicly  available  information  on 
who  controls  the  stock  In  American  industry. 

Morgan  is  the  major  stock  voter  in  27  large 
corporations.  Inclttding  Federated  Depart- 
ment Stores  and  Burlington  Ncrthern  Inc., 
and  is  among  the  top  five  voters  of  shares  in 
56  leading  corporations.  Citibank  ranks  sec- 
ond as  the  largest  identifiable  voter  of  shares 
in  seven  corporations. 

VOTES    SUPPORT    MANAGEMENT 

The  big  institutional  Investors  generally 
throw  the  weight  cf  theii  voles  behind  man- 
agement, the  report  shows.  A  major  excep- 
tion is  the  Teachers  Insurance  and  Annuity 
Association-College  Retirement  Equities 
Fund,  which  manages  the  funds  of  college 
professors  and  is  the  third-largest  holder  of 
voting  rights  In  the  country.  The  TIAA-CREF 
more  frequently  supports  minority  resolu- 
tions than  do  other  institutions,  which  over- 
whelmingly vote  with  management. 

The  report  also  notss  that  Citibank  "passes 
through"  fully  83  percent  of  Its  voting  rights, 
back  to  a  co-flduclary  or  Investment  man- 
ager of  the  shares  it  is  legally  enttiled  to 
vote,  as  a  matter  of  policy. 

"In  our  view."  a  1976  Citibank  report  noted, 
"the  right  to  vote  is  inherent  In  stock  own- 
ership, not  in  its  custody  or  management." 

"We  consider  that  an  enlightened  view 
of  handllnt  voting  rights."  commented  one 
of  the  authors  of  the  report. 

Banks  are  potentially  the  most  Influential 
votes  of  corporate  shares,  the  study  found, 
primarily  becavise  they  manage  so  many  In- 
stitutional stock  plans,  particularly  pen- 
sion funds  and  other  employee  benefit  plans. 

REPORT  BY  SUBCOMMITTEE  STAFF 

The  report,  which  attempts  to  reveal  the 
voting  rights  in  122  corporations  whose  stock 
accounts  for  41  percent  of  the  market  value 
of  all  outstanding  common  stock  in  the 
United  States,  was  prepared  by  the  staff  of 
the  Senate  Subcommittee  on  Reports.  Ac- 
counting and  Finances  chaired  by  the  late 
Senator  Lee  Metcalf.  the  Montana  Democrat, 
who  died  last  week. 


For  years  Mr.  Metcalf  and  his  staff  had 
expressed  concern  that  the  various  regula- 
tory agencies,  particularly  the  Securities  and 
Exchange  Commission,  had  not  utilized  their 
statutory  authority  to  require  corporations 
to  disclose  the  identities  of  the  institutions 
and  individuals  that  actually  control  their 
stock. 

The  report,  released  yesterday,  was  un- 
dertaken In  large  part  to  demonstrate  that 
to  a  great  extent  such  information  could 
be  gathered  relatively  easily. 

"Congress  gave  the  regulatory  commissions 
extraordinary  power  to  ask  for  disclosure  of 
control  of  corporations,  but  the  tallwagging 
commissioners  haven't  asked  for  it."  said 
Victor  Relnemer.  staff  director  of  the  sub- 
committee. "We  wanted  to  show  the  timid 
government  agencies  that  the  job  can  be 
done." 

Before  his  death.  Senator  Metcalf  had  said 
that  such  disclosure  was  becoming  more 
needed  because  the  rapid  growth  of  pension 
funds  in  particular  was  Increasing  the  po- 
tential influence  of  the  large  institutional 
Investors  that  manage  such  funds. 

A  spokesman  for  Morgan,  asked  to  com- 
ment on  the  study,  noted  that  "they  describe 
the  holding  of  voting  rights  as  a  great  power 
in  being,  but  they  haven't  demonstrated  that 
anyone  has  ever  abused  it." 

He  pointed  out  that  Morgan  already  vol- 
untarily disclo.ses  its  holdings  of  voting  pow- 
er every  year.  The  Comptroller  of  the  Cur- 
rency also  requires  such  disclosures  of  all 
national  banks. 

State-chartered  banks,  however,  including 
some  of  the  nation's  largest,  are  not  re- 
quired to  disclose  such  information,  and 
Morgan  and  the  Harris  Trust  and  Savings 
Bank  in  Chicago  are  the  only  two  that  regu- 
larly do  so  voluntarily.  The  subcommittee 
was  able  to  obtain  information  on  voting 
rights  from  the  other  leading  state  banks,  al- 
though a  few.  including  the  Irving  Trust  In 
New  York,  the  Wilmington  Trust  Company, 
in  Delaware,  the  Cleveland  Trust  Company, 
and  the  United  California  Bank,  refused  to 
provide  any  information  on  their  holdings. 

Banks  and  trust  companies,  foreign  inves- 
tors. Investment  companies,  insurance  com- 
panies, foundations  and  educational  endow- 
ments now  hold  voting  rights  to  about  half 
of  the  stock  in  the  United  States  corporations, 
according  to  the  report. 

INFLUENCE    ON    BOARD    AND    POLICIES 

Because  of  the  fragmentation  of  stock  own- 
ership, control  of  as  little  as  1  or  2  percent 
of  a  company's  stock  is  frequently  sufficient 
to  exert  tremendous  influence  over  Its  board 
of  directors  and  its  policies,  the  report  sug- 
gested. The  report  came  to  these  other  con- 
clusions: 

The  principal  stock  voters  in  major  banks 
are  other  large  banlcs.  Morgan  is  tiie  princi- 
pal voter  of  stock  in  five  of  the  nation's  10 
largest  banks,  and  In  turn,  the  top  four  stock 
voters  of  J.  P.  Mogan  &  Company.  Morgan's 
parent  holding  company,  are  other  leading 
New  York  banks. 

In  19  corporations  a  single  institutional  In- 
vestor controls  more  than  5  percent  of  the 
voting  rights. 

Five  or  fewer  Investors  have  more  than  10 
percent  voting  interest  in  24  corporations, 
including  American  Broadcasting  Companies 
Inc..  CBS  Inc..  six  banks,  four  major  airlines, 
five  transportation  companies  and  three  re- 
tailers. 

Family  interests  control  10  percent  or  more 
of  the  votes  of  13  major  corporations,  in- 
cluding the  Coca-Cola  Corporation.  E.  I.  du 
Pont  de  Nemovirs  &  Company  and  the  Ford 
Motor  Company.  One  family  group,  headed 
by  F.  M.  Kirby  and  Allan  P.  Klrby  Jr.  of  Mor- 
rlstown.  N.J..  controls  the  largest  mutual 
fund  complex  in  the  world..  Investors  Diversi- 
fied Services.  It  is  the  largest  voter  of  shares 
In  Northwest  Airlines  Inc..  and  the  third- 


largest  stock  voter  in  the  Travelers  Corpo- 
ration. 

Morgan  Guaranty  alone  votes  more  than  5 
percent  of  the  stock  in  seven  corporations: 
Aruerican  Airlines.  American  Express,  the 
Consolidated  Freightways.  the  Goodyear  Tire 
and  Rubber  Company.  Pepsico  Inc.  and  UAL 
Inc. 

The  Republic  of  Texas  Corporation,  a  hold- 
ing company  for  a  major  Dallas  bank,  votes 
more  than  5  percent  of  the  shares  of  Safeway 
Stores  Inc.  and  Tenneco  Inc..  the  study  re- 
ports. 

Surprisingly,  a  single  Institutional  investor 
controls  more  than  5  percent  of  the  stock  of 
the  gigantic  General  Motors  Corporation.  The 
National  Bank  of  Detroit  holds  a  6.21  percent 
voting  interest  In  the  nation's  second-largest 
industrial  corporation. 

Not  so  surprisingly,  the  study  shows  that 
Rockefeller  family  interests  control  at  least 
1.85  percent  of  the  stock  of  the  Chase  Man- 
hattan Bank.  It  also  reports  that  Chase  holds 
almost  twice  as  much  debt  in  the  25  major 
American  air  carriers  as  any  other  bank  and 
that  Laurence  S.  Rockefeller  alone  controls 
4.66  percent  of  the  voting  stock  in  Eastern 
Air  Lines. 

In  spite  of  its  findings,  however,  the  au- 
thors of  the  staff  report  admit  that  it  is  In- 
complete because  of  significant  gaps  In  the 
disclosure  requirements  of  the  various  regu- 
latory commissions. 

The  S.E.C.  requires  only  that  the  "bene- 
ficial owner"  of  at  least  10  percent  of  a  com- 
pany's outstanding  shares  or  anyone  seeking 
to  acquire  at  least  5  percent  of  the  shares, 
report  to  the  commission.  Beneficial  owners 
are  defined  narrowly  as  those  receiving  a  fi- 
nancial benefit  from  the  stock  ownership. 

Thus,  many  reports  on  corporate  owner- 
ship to  the  S.E.C.  Include  numerous  nomi- 
nees as  stockholders,  and  do  not  reveal  what 
institutions  actually  vote  the  stock.  More- 
over.  the  public  records  on  stock  holdings 
of  Individuals,  private  organizations  and 
fcreign  investors  are  "sparse."  according  to 
the  report,  unless  the  blocks  are  large  enough 
to  require  filing  or  are  held  by  officers  or  di- 
rectors of  a  company  subject  to  the  reporting 
reauirements. 

"We  still  don't  really  know  who  owns  and 
controls  the  stock  in  American  corporations." 
said  Michael  Locker,  the  president  of  Corpo- 
rate Data  Exchange,  a  New  York-based  non- 
profit research  organization  that  did  much  of 
the  analysis  for  the  subcommittee  study. 

The  S.E.C.  Is  studying  new  rules  that 
would  require  disclosure  of  any  holding  of  at 
least  5  percent  of  the  shares  and.  more  Im- 
portantly, that  would  broaden  the  definition 
of  "beneficial  owner"  to  include  any  person 
or  institution  that  has  the  right  to  vote  or 
dispose  of  securities. 

The  new  rules  would  also  require  Investors 
to  disclose  not  only  their  own  ownership,  but 
also  any  holdings  of  subsidiary  companies, 
thereby  aggregating  all  of  the  holdings  of  a 
single  Investor  complex,  which  is  not  now 
done. 

These  new  rules  were  approved  by  the 
commission  last  February  and  were  origi- 
nally scheduled  to  go  into  effect  last  Au- 
pust.  They  were  postponed  In  the  face  of  a 
storm  of  corporate  protest  that  compliance 
with  the  regulations,  as  designed,  would  be 
too  expensive  and  burdensome. 

The  commission  now  hopes  to  be  able  to 
promulgate  the  new  rules,  which  would  close 
most  of  the  reporting  gaps  on  ownership  by 
this  spring.  According  to  John  Granda  of  the 
SEC.  staff,  "something  close  to  what  we 
adopted  in  February  will  be  the  law." 

The  subcommittee  of  the  Senate  Commit- 
tee en  Governmental  Affairs  Is  planning  to 
release  a  companion  staff  study  this  spring 
showing  the  direct  and  indirect  interlocks 
among  the  boards  of  large  corporations.  Joint 
hearings  on  this  and  the  voting  rights  study 
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Just  released  had  been  planned  with  a  judi- 
ciary subcommittee  headed  by  Senator  How- 
ard Metzenbaum.  the  Ohio  Democrat,  before 
Senator  Metcalf's  death,  although  now  Con- 
gressional follow-up  of  the  studies  is  in 
doubt. 

WHO  VOTES  THE  BIG  BLOCKS:  EXTENT  OF  STOCKVOTER 
INTEREST  OF  MAJOR  INVESTORS  (FROM  A  STUDY  OF  122 
CORPORATIONS) 


Number  q(  companies  m 
which  the  investor  is— 


Name  of  investor 


Among 
top  5 


Top 
stock  voter 


Mornan  Guaranty  Trust  Co.  of 
NewYork 56 

Citibank 25 

TIAA-CREF  (Teachers  Insur- 
ance &  Annuity  Associa- 
tion—College  Retirement 
Equities  Fund) 24 

Capital  Research  &  Manage- 
ment Co 19 

Prudential  Insurance  Co.  of 
America 18 

Dreyfus  Corp 17 

National  Bank  of  Detroit 17 

Kirby  Family  Group— Alleghany 
Corp 16 

BankAmerics  Corp 15 

Fidelity  Management  &  Re- 
search Corp 13 

Manufacturers  Hanover  Trust 
Co 12 

Bankers  Trust  Co 11 

First  National  Bank  of  Chicago.  11 

Lord  Abbett  &  Co 11 

Equitable  Life  Assurance  So- 
ciety of  the  United  States..  .  10 

First  National  Bank  of  Boston   .  10 

Harris  Trust  &  Savings  Bank...  10 

Chase  Manhattan  Corp   8 

Continental  Illinois  National 
Bank  &  Trust t 

Marlennan  Corp  (Marsh  & 
McLennan  Cos..  Inc.) 7 

Massachusetts  Financial  Serv- 
ices I  nc 7 


27 
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Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  I  do  not  recall,  Mr.  Presi- 
dent, at  least  dur'ng  my  service  in  the 
Senate,  any  other  time  when  we  have 
suffered  three  losses  within.  I  guess,  les."? 
than  a  month.  Surely  that  record  ought 
to  stand  for  a  while. 

Any  one  of  these  losses  would  have 
been  too  many,  Mr.  President.  Each  of 
the  individuals  who  died  within  this 
recent  period  left  a  deep  mark  upon  the 
Senate  and  upon  each  of  his  colleagues. 
It  is  easy  now  to  see  that  each  of  them 
was  a  most  unusual  and  singular  person, 
and  very  much  of  a  person. 

We  have  spoken  in  regard  to  Senator 
McClellan  on  another  occasion.  We  still 
feel  as  if  he  were  among  us.  and  his 
memory  will  long  hang  over  this 
Chamber. 

Senator  Metcalf  I  have  known  per- 
sonally for  longer  than  either  of  the 
other  two  colleagues,  because  we  served 
together  in  the  House  of  Representatives. 
When  I  first  got  to  know  him,  I  was 
impressed  with  his  quiet  dignity  with  its 
mixture  of  humor,  which  hghtened  his 
character  at  all  times,  which  lightened 
the  job  of  his  colleagues  at  all  times,  and 


which  contributed  to  his  ability  to  make 
a  telling  point  without  long  argument. 

He  loved  his  State.  He  really  always 
wanted  to  get  back  to  it.  I  was  surprised 
that  he  stayed  in  Congress  as  long  as  he 
did.  I  wish  that  he  had  stayed  much 
longer.  We  shall  miss  him  very  greatly, 
and  he,  too,  will  be  remembered  for  a 
long  time— as  long  as  any  of  those  of  us 
who  served  with  him  either  in  the  House 
of  Representatives  or  the  Senate  has  any 
capacity  to  remember. 

If  there  was  ever  a  legend  in  his  own 
time.  Mr.  President,  it  was  Senator  Hum- 
phrey— one  of  the  most  remarkable  men, 
I  think,  that  I  have  ever  met,  and  yet 
utterly  without  pretense.  He  carried  his 
great  gifts  lightly. 

He.  too,  was  good  fun.  He  loved  life. 
He  loved  people.  He  loved  his  State.  He 
loved  this  Nation  and  its  history,  and  he 
loved  this  body.  He  was  ideally  suited  to 
be  a  Senator.  His  influence  upon  his  col- 
leagues, for  years  and  years,  was  as  great 
as  anyone's  that  I  know  of,  or  that  I  can 
think  of  now. 

We  learn  to  rely  on  our  colleagues 
very  heavily,  and  it  is  very  seldom  that 
we  are  let  down,  because  in  this  body 
one  comes  to  know  his  colleagues  pretty 
well,  to  know  what  he  can  expect,  to 
know  his  colleagues'  strengths  and  their 
wealcnesses,  to  know  when  they  are  really 
speaking  from  the  depths  of  their  under- 
standing and  from  the  deep  sincerity  of 
their  hearts  and  when  they  are  engaged 
in  a  pro  forma  exercise,  which  occasion- 
ally everyone  must  do. 

There  were  very  few  pro  forma  mo- 
ments, though,  to  Senator  Humphrey. 
He  was  always  on  the  high  wire.  He  was 
always  himself.  Who  else  could  talk  for 
hours,  literally,  and  hold  a  weary,  tired 
Senate,  weary  members  of  the  press,  and 
the  weary  members  of  that  most  abused 
group  of  all,  I  think,  our  Senate  staff?  I 
never  have  known  a  time,  however,  when 
any  of  us  wanted  him  to  stop. 

This  was  not  something  that  people 
talked  about  behind  closed  doors;  it  was 
something  that  was  discussed  almost 
daily,  and  enjoyed  by  him  as  well  as  by 
all  of  us.  It  was  even  enjoyed,  Mr.  Presi- 
dent, at  his  funeral,  as  Senators  know, 
when  the  most  gracious  and  meaningful 
remarks  by  his  pastor  included  a  refer- 
ence to  the  fact  that  the  service  had  gone 
on  for  an  unusually  long  time. 

That  could  not  have  been  avoided.  It 
would  have  been  much  longer  if  every- 
one who  wanted  to  have  a  piece  of  it 
had  been  allowed  to  do  so.  But  we  re- 
member the  minister  saying  that  there 
had  not  been  a  longer  service  within  his 
memory  in  that  church  since  the  last 
time  that  Senator  Humphrey  had  occu- 
pied the  pulpit. 

It  was  possible  to  say  that  kind  of 
thing  at  the  funeral  of  a  man  like  Hu- 
bert Humphrey  and  to  give  no  offense, 
to  cause  nothing  but  gentle  smiles  and 
happiness  and  gratitude  for  his  memory. 

He  will  live  long  in  our  hearts. 

Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President 

The  PRESIDING  OFFICER.  Will  the 
Senator   from   Wyoming   withdraw  his 
suggestion? 
Mr.  WALLOP.  Yes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  How  much  time 
does  .the  Senator  want? 
Mr.  LEAHY.  About  4  minutes. 
Mr.  MATSUNAGA.  Go  ahead. 
Mr.  LEAHY.  Mr.  President,  later  to- 
day I  shall  be  giving  a  eulogy  for  Senator 
Humphrey  at  the  noon  mtiss  at  George- 
town University  and  I  ask  unanimous 
consent  that,  at  the  conclusion  of  the  re- 
marks that  I  shall  make  on  the  floor  to- 
day, that  separate  eulogy  be  printed  in 
the  Record  with  a  statement  showing 
that  it  is  a  eulogy  being  given  at  George- 
town by  me  for  the  Senator. 

The  PRESIDING  OFFICER'.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  last  fall, 
our  colleague  and  good  friend,  Hubert 
Humphrey,  returned  to  the  Senate  where 
he  had  done  so  much  over  the  decades. 
It  was  one  of  the  most  joyful  occasions 
in  the  Senate  and  one  of  the  most  honest 
and  heartwarming  of  welcomes. 

During  the  following  several  weeks, 
most  of  our  colleagues  gave  statements 
of  much-deserved  praise  and  welcome  to 
Senator  Humphrey.  Mr.  President,  I  did 
not. 

My  failure  to  give  a  welcoming  speech 
for  Hubert  Humphrey  was  not  because 
I  did  not  admire  him,  because  there  is  no 
one  here  that  I  admired  more.  It  was  not 
because  I  did  not  love  him,  because  I 
loved  him  as  I  would  a  member  of  my 
own  family.  It  was  not  because  I  did  not 
welcome  him — because  I  did  that  with 
an  unabashed  eagerness.  Rather,  Mr. 
President  it  was  because,  perhaps  in  a 
true  Irish  sense,  I  was  afraid  that  that 
welcome  would  be  too  much  a  eulogy 
rather  than  a  welcome  and  that,  by  not 
giving  it,  in  some  way,  I  might  postpone 
what  all  of  us  realized  was  inevitable. 

During  the  months  following  Hubert's 
illness,  we  all  began  to  realize  more  and 
more  what  a  wondrous  man  he  was.  We 
all  began  to  know  how  different  the 
Government  of  the  United  States  and 
this  body  would  be  without  him.  And  I 
know  that  all  of  us  wished  there  would  be 
more  time. 

We  all  wished  we  had  more  time  with 
him — and  now  we  can  all  think  of  de- 
bates we  should  have  stayed  for.  stories 
we  should  have  listened  to.  or  requests 
for  help  we  should  have  granted. 

All  of  us  know  that  Hubert  Humphrey 
lived  nowhere  near  long  enough  to  allow 
the  country  to  have  the  full  measure  of 
his  boundless  talents.  But  Plutarch  said 
the  measure  of  a  man's  life  is  the  well 
spending  of  it.  and  not  the  length.  By 
that  measure,  Hubert  Horatio  Hum- 
phrey's life  was  well  spent,  indeed. 

My  colleagues  have  today,  and  during 
the  past  week,  cataloged  so  many  of  the 
achievements  of  this  great  man- 
achievements  which  will  insure  his  place 
in  history  as  much  as  the  Presidency  ever 
would.  I  hope  therefore.  Mr.  President, 
I  can  be  forgiven  if  I  do  not  go  back  over 
all  of  these  accomplishments  but  speak 
only  of  a  weekend  my  wife,  Marcelle,  and 
I  spent  with  Hubert  and  Muriel  Hum- 
phrey in  Vermont. 
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Hubert  and  I  were  constantly  and  to- 
tally chauvinistic  about  our  own  States, 
He  would  tell  me  of  the  joys  of  Minne- 
sota and  I  would  speak  of  the  beauty  of 
Vermont.  Partly  as  a  result  of  this,  and 
partly  because  of  the  warm  friendship 
he  had  extended  to  this  new,  young,  and 
Inexperienced  Member  of  the  Senate,  the 
Leahys  and  the  Humphreys  spent  a 
weekend  in  the  State  of  Vermont.  We, 
along  with  our  11 -year-old  son,  Kev- 
in, traveled  throughout  a  large  part 
of' the  State.  Everywhere  Hubert  went, 
he  was  surrounded  by  people  who  wanted 
to  see  him,  hear  him,  touch  him,  and  be 
with  him.  In  all  this  he  showed  such  a 
warmth  and  genuine  affection  for  them, 
touching  their  lives,  answering  their 
questions,  inspiring  them  by  being  so 
personal  and  accessible. 

In  the  evening,  we  were  at  one  of  the 
political  affairs  so  familiar  to  all  of  us. 
As  the  evening  wore  on,  Hubert  made  a 
point  to  talk  to  everyone  and  to  intro- 
duce them  to  Muriel— herself,  as  we 
know,  a  most  special  person. 

Finally,  at  11  p.m.  that  night,  Hubert 
told  me  that  he  and  Muriel  were  going 
back  to  where  we  were  staying  and  they 
thought  our  son,  Kevin,  should  go  with 
them  because  it  was  past  his  bedtime.  We 
made  plans  to  join  them  there  later. 

When  we  arrived  an  hour  later,  we 
found  the  Humphreys,  in  their  bath- 
robes, sitting  before  a  television  set 
turned  so  low  that  it  was  almost  im- 
possible to  hear  it.  The  door  to  our  son's 
room  was  open  and  Hubert  explained 
to  me  that  they  were  sitting  there  be- 
cause they  felt  our  son  might  awaken  and 
be  frightened  if  he  saw  no  one  there.  So, 
after  making  sure  that  he  had  gotten 
ready  for  bed,  said  his  prayers,  and  was 
safely  tucked  away,  these  two  warm 
and  wonderful  people  were  now  baby- 
sitting on  a  cold  winter's  night  in 
Vermont. 

It  was  Hubert's  ability  to  be  human 
although  great,  to  be  caring  while  in- 
volved, and  to  love  while  being  admired 
that  was  so  much  the  mark  of  the  man. 

This  Christmas,  we  all  received  greet- 
ings from  Hubert  and  Muriel.  The  mes- 
sage was  very  simple.  It  said:  "God  loves 
you.  so  do  we."  God  loved  Hubert 
Humphrey  and  so  do  all  of  us. 

I  yield  the  floor. 

Exhibit  1 
EuLcxiY  FOR  Senator  Hubert  H.  Humphrey 

BY  Senator  Leahy  at  the  12:10  P.M.  Mass 

AT  Georgetown   UNrvERsriY.   January   24. 

1978 

The  history  boolu  will  say  that  Hubert 
Humphrey  was  a  significant  figure  in  the 
political  life  of  America  for  30  years.  They 
will  list  his  achievements:  the  programs  en- 
acted Into  law  that  fed  millions,  that  slowed 
the  arms  race,  that  ensured  justice  for  those 
to  whom  the  political  and  cultural  patterns 
of  generations  had  denied  justice. 

These  achievements  are  much  in  our 
minds  as  well.  We,  his  colleagues  and  friends 
and  admirers,  remember  in  thankfulness  the 
blessings  that  Senator  Humphrey's  partici- 
pation in  the  political  life  of  our  age  has 
meant  for  America. 

But  what  we  remember  most  these  days, 
and  most  fervently  give  thanks  for.  is  the 
man.  Hubert  Humphrey.  He  could  lift  our 
hearts.  He  stands  as  an  exemplar  of  deter- 
mination   and    principle.   His   Instlncte    for 
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what  were  the  crucial  Issues  of  our  time 
always  corresponded  to  what  is  raosX  central 
and  authentic  in  the  founding  Ideals  of  our 
nation  and  in  the  tradition  which  Is  their 
source.  One  alwajjs  knew  that  behind  his 
espousal  of  the  ideals  of  peace  or  Justice  of 
human  rights  lay.  not  clever  staff  work  or 
the  calculations  of  pollsters  and  public  rela- 
tions advisers,  but  the  man  himself — weU- 
Informed.  Incisive,  and  passionately  devoted 
to  the  good,  a  man  who  loved  others. 

His  loyalty  to  aides  and  friends  bespoke 
that  same  integrity. 

If  his  life  as  a  politician  and  as  a  man 
touched  us.  If  we  consider  his  influence  and 
his  person  a  blessing  to  us  all,  then  we  see 
his  working  as  his  God  would  have  wished. 
Scripture  speaks  of  God  as  love,  and  it  speaks 
of  him  as  a  consuming  fire,  and  the  two  come 
to  much  the  same  thing.  God's  love  shatters 
our  Idols,  m  order  that  we  might  live  In  his 
light.  God  upsets  the  wisdom  of  the  world, 
with  its  rigid  calculus  of  winning  and  los- 
ing. "Weakness  argues  Its  own  futility,"  the 
wicked  say  in  the  Wisdom  of  Solomon,  but 
God  summons  us  beyond  that  self-serving 
conviction  to  a  knowledge  of  the  transform- 
ing power  of  his  love,  a  power  which  Is  "per- 
fected In  weakness." 

Hubert  Humphrey  knew  these  things.  His 
political  defeats  were  painful  for  him,  but 
he  never  gave  In  to  resentment  or  vlndlctlve- 
ness.  The  disease  that  ended  his  life  might 
have  destroyed  his  spirit,  but  he  knew  that 
It  would  not  have  the  last  word,  any  more 
than  the  other  disappointments  and  sorrows 
of  his  life  could  have  the  last  word.  He  never 
succumbed  to  self-pity  or  Indulged  in  Pro- 
methean defiance,  for  he  was  able  to  accept, 
and  to  grow,  and  we  can  feel  that  God  was 
at  work  in  his  life. 

He  wanted  to  be  President  and  never  did, 
but  no  one  would  call  Hubert  Humphrey  a 
failure.  He  died  of  cancer  at  a  relatively  early 
age,  but  no  one  would  say  his  life  ended 
tragically.  He  Is  a  blessing  to  us  because  he 
showed  that  "winning"  and  "losing"  are 
terms  whose  meaning  hard-eyed  practition- 
ers of  power  politics  and  self-styled  realists 
about  human  life  cannot  begin  to  know.  He 
showed  that  fidelity,  integrity,  sacrifice,  and 
charity  are  the  things  In  life  that  count  for 
most — that  count  for  everything.  He  Is  a 
blessing  to  us  because  God  was  at  work  in  his 
life,  as  he  Is  at  work  In  ours,  and  for  this  we 
give  thanks. 

Each  year,  my  family  and  I  have  received 
a  Christmas  card  from  the  Humphreys.  Usu- 
ally it  has  had  a  photograph  of  Hubert  and 
Muriel,  and  often  their  grandchildren. 

This  year,  the  card  was  very  simple.  It  said 
only:  "God  love  you.  and  so  do  we."  God 
loved  Hubert  Humphrey,  and  that  love 
showed  through  In  all  he  did. 


A  Reading  from  the  Book  of  Wisdom 

The  godless  call  with  deed  and  word  for 
Death;  counting  him  friend,  they  wear  them- 
selves out  for  him.  and  they  make  a  covenant 
with  him,  and  are  fit  to  be  his  partners. 

For  they  say  to  themselves,  with  their  mis- 
guided reasoning:  "Our  life  is  short  and 
dreary,  nor  Is  there  any  relief  when  man's 
end  comes,  nor  Is  anyone  known  who  can  give 
release  from  Hades. 

As  for  the  just  poor  man,  let  us  oppress 
him;  let  us  not  spare  the  widow,  nor  respect 
old  age,  white-haired  with  many  years. 

Let  our  strength  be  the  yardstick  of  virtue, 
since  weakness  argues  its  own  futility." 

This  Is  the  way  they  reason,  but  they  are 
misled,  their  malice  makes  them  blind. 

They  do  not  know  the  hidden  things  of 
God,  nor  hope  for  the  wages  of  holiness,  nor 
discern  the  prize  for  blameless  souls. 

But  the  souls  of  the  just  are  in  the  hands 
of  God,  no  torment  wUl  ever  touch  them. 

In  the  eyes  of  the  foolUh,  they  did  appear 
to  die.  their  going  was  though  to  lae  an  aJBlc- 


tlon,  their  leaving  \is,  like  annihilation;  but 
they  are  In  peace. 

Having  been  disciplined  a  little,  they  will 
receive  great  good,  because  God  tested  them 
and  proved  them  worthy  to  be  with  htm. 

Like  gold  in  the  furnace  he  tried  them,  and 
accepted  them  as  a  holocaust. 

In  the  time  of  their  visitation  they  will 
shine  forth,  and  will  run  like  sparks  through 
the  stubble. 

This  Is  the  Word  of  the  Lord. 

Mr.  MATSUNAGA.  Mr.  President.  I  rise 
to  join  my  colleagues  in  paying  tribute  to 
the  memory  of  our  late  colleague  and  a 
former  Vice  President.  Hubert  H.  Hum- 
phrey, of  Minnesota.  So  much  has  been 
said  in  such  eloquence  by  so  many  that  I 
can  hardly  add  to  the  great  tribute  which 
has  been  paid  to  one  of  the  greatest  hu- 
man beings  of  £dl  times.  Gentleman, 
statesman,  scholar,  leader,  teacher — con- 
jure whatever  adulating  adjective  you 
might,  they  wotild  fittingly  describe 
Hubert  Humphrey. 

But  more  than  all  others,  Hubert 
Humphrey  was  a  man  of  human  com- 
passion. As  Vice  President,  candidate, 
and  Senator,  he  won  the  hearts  of  mil- 
lions of  people  throughout  the  world. 
His  devotion  to  human  rights  and  his 
dedication  to  the  cause  of  justice  was 
superhuman.  His  adherence  to  princi- 
ples in  the  face  of  disappointment,  de- 
feat, and  even  death  has  won  him  a 
place  among  the  greatest  of  world  lead- 
ers. 

When  the  former  Vice  President  re- 
turned to  this  Chamber  last  year,  he  re- 
ceived an  unprecedented  ovation  for  a 
Senator  returning  to  the  Senate,  from 
both  the  floor  and  the  visitors'  galleries — 
an  ovation  which  lasted  for  over  5  solid 
minutes.  I  remarked  to  him  later: 

Hubert,  If  you  had  returned  as  President 
of  the  United  States,  you  would  not  have  re- 
ceived a  warmer,  more  enthusiastic  recep- 
tion. The  reception  you  received  today  was 
for  Hubert  Humphrey,  the  man.  Not  even 
the  ofBce  of  the  President  could  top  that. 

He  responded  with  that  well-known 
smile  in  his  voice: 

Sparky,  I  don't  need  to  tell  you,  I  would 
have  preferred  It  the  other  way. 

No  one.  not  even  his  worst  political 
enemy  today,  doubts  that  Hubert  Hum- 
phrey would  have  made  a  great  Presi- 
dent, perhaps  one  of  our  Nation's  great- 
est. But.  today,  I  rise  to  salute  the  man,  a 
friend  whose  philosophy  I  shared  and 
whom  I  respected  and  loved  for  more 
than  20  years.  Hubert  operated  on  much 
the  same  principle  throughout  his  life. 
If  he  saw  someone  in  trouble  and  in 
need  of  help,  he  reached  out.  pulling 
them  into  the  mainstream  of  American 
life.  He  believed  that  all  Americans  were 
"ours"  and  should  share  the  fruits  of  our 
democratic  system,  regardless  of  income, 
color  or  creed.  The  landmark  civil  rights 
acts  of  the  1960's  wiU  be  among  his  most 
lasting  memorials,  for  it  was  Hubert 
Humphrey  who  germinated  the  idea  in 
the  1950's  and  who.  as  Vice  President, 
helped  engineer  their  final  enactment. 
The  original  employment  act  also  bears 
his  name — a  measure  which  sought  to 
insure  every  American  willing  to  work 
a  decent-paying  job.  At  the  time  of  his 
death,  he  was  working  with  characteristic 
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Just  released  had  been  planned  with  a  judi- 
ciary subcommittee  headed  by  Senator  How- 
ard Metzenbaum.  the  Ohio  Democrat,  before 
Senator  Metcalf's  death,  although  now  Con- 
gressional follow-up  of  the  studies  is  in 
doubt. 

WHO  VOTES  THE  BIG  BLOCKS:  EXTENT  OF  STOCKVOTER 
INTEREST  OF  MAJOR  INVESTORS  (FROM  A  STUDY  OF  122 
CORPORATIONS) 


Number  q(  companies  m 
which  the  investor  is— 


Name  of  investor 


Among 
top  5 


Top 
stock  voter 


Mornan  Guaranty  Trust  Co.  of 
NewYork 56 

Citibank 25 

TIAA-CREF  (Teachers  Insur- 
ance &  Annuity  Associa- 
tion—College  Retirement 
Equities  Fund) 24 

Capital  Research  &  Manage- 
ment Co 19 

Prudential  Insurance  Co.  of 
America 18 

Dreyfus  Corp 17 

National  Bank  of  Detroit 17 

Kirby  Family  Group— Alleghany 
Corp 16 

BankAmerics  Corp 15 

Fidelity  Management  &  Re- 
search Corp 13 

Manufacturers  Hanover  Trust 
Co 12 

Bankers  Trust  Co 11 

First  National  Bank  of  Chicago.  11 

Lord  Abbett  &  Co 11 

Equitable  Life  Assurance  So- 
ciety of  the  United  States..  .  10 

First  National  Bank  of  Boston   .  10 

Harris  Trust  &  Savings  Bank...  10 

Chase  Manhattan  Corp   8 

Continental  Illinois  National 
Bank  &  Trust t 

Marlennan  Corp  (Marsh  & 
McLennan  Cos..  Inc.) 7 

Massachusetts  Financial  Serv- 
ices I  nc 7 


27 
7 


Mr.  METZENBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  I  do  not  recall,  Mr.  Presi- 
dent, at  least  dur'ng  my  service  in  the 
Senate,  any  other  time  when  we  have 
suffered  three  losses  within.  I  guess,  les."? 
than  a  month.  Surely  that  record  ought 
to  stand  for  a  while. 

Any  one  of  these  losses  would  have 
been  too  many,  Mr.  President.  Each  of 
the  individuals  who  died  within  this 
recent  period  left  a  deep  mark  upon  the 
Senate  and  upon  each  of  his  colleagues. 
It  is  easy  now  to  see  that  each  of  them 
was  a  most  unusual  and  singular  person, 
and  very  much  of  a  person. 

We  have  spoken  in  regard  to  Senator 
McClellan  on  another  occasion.  We  still 
feel  as  if  he  were  among  us.  and  his 
memory  will  long  hang  over  this 
Chamber. 

Senator  Metcalf  I  have  known  per- 
sonally for  longer  than  either  of  the 
other  two  colleagues,  because  we  served 
together  in  the  House  of  Representatives. 
When  I  first  got  to  know  him,  I  was 
impressed  with  his  quiet  dignity  with  its 
mixture  of  humor,  which  hghtened  his 
character  at  all  times,  which  lightened 
the  job  of  his  colleagues  at  all  times,  and 


which  contributed  to  his  ability  to  make 
a  telling  point  without  long  argument. 

He  loved  his  State.  He  really  always 
wanted  to  get  back  to  it.  I  was  surprised 
that  he  stayed  in  Congress  as  long  as  he 
did.  I  wish  that  he  had  stayed  much 
longer.  We  shall  miss  him  very  greatly, 
and  he,  too,  will  be  remembered  for  a 
long  time— as  long  as  any  of  those  of  us 
who  served  with  him  either  in  the  House 
of  Representatives  or  the  Senate  has  any 
capacity  to  remember. 

If  there  was  ever  a  legend  in  his  own 
time.  Mr.  President,  it  was  Senator  Hum- 
phrey— one  of  the  most  remarkable  men, 
I  think,  that  I  have  ever  met,  and  yet 
utterly  without  pretense.  He  carried  his 
great  gifts  lightly. 

He.  too,  was  good  fun.  He  loved  life. 
He  loved  people.  He  loved  his  State.  He 
loved  this  Nation  and  its  history,  and  he 
loved  this  body.  He  was  ideally  suited  to 
be  a  Senator.  His  influence  upon  his  col- 
leagues, for  years  and  years,  was  as  great 
as  anyone's  that  I  know  of,  or  that  I  can 
think  of  now. 

We  learn  to  rely  on  our  colleagues 
very  heavily,  and  it  is  very  seldom  that 
we  are  let  down,  because  in  this  body 
one  comes  to  know  his  colleagues  pretty 
well,  to  know  what  he  can  expect,  to 
know  his  colleagues'  strengths  and  their 
wealcnesses,  to  know  when  they  are  really 
speaking  from  the  depths  of  their  under- 
standing and  from  the  deep  sincerity  of 
their  hearts  and  when  they  are  engaged 
in  a  pro  forma  exercise,  which  occasion- 
ally everyone  must  do. 

There  were  very  few  pro  forma  mo- 
ments, though,  to  Senator  Humphrey. 
He  was  always  on  the  high  wire.  He  was 
always  himself.  Who  else  could  talk  for 
hours,  literally,  and  hold  a  weary,  tired 
Senate,  weary  members  of  the  press,  and 
the  weary  members  of  that  most  abused 
group  of  all,  I  think,  our  Senate  staff?  I 
never  have  known  a  time,  however,  when 
any  of  us  wanted  him  to  stop. 

This  was  not  something  that  people 
talked  about  behind  closed  doors;  it  was 
something  that  was  discussed  almost 
daily,  and  enjoyed  by  him  as  well  as  by 
all  of  us.  It  was  even  enjoyed,  Mr.  Presi- 
dent, at  his  funeral,  as  Senators  know, 
when  the  most  gracious  and  meaningful 
remarks  by  his  pastor  included  a  refer- 
ence to  the  fact  that  the  service  had  gone 
on  for  an  unusually  long  time. 

That  could  not  have  been  avoided.  It 
would  have  been  much  longer  if  every- 
one who  wanted  to  have  a  piece  of  it 
had  been  allowed  to  do  so.  But  we  re- 
member the  minister  saying  that  there 
had  not  been  a  longer  service  within  his 
memory  in  that  church  since  the  last 
time  that  Senator  Humphrey  had  occu- 
pied the  pulpit. 

It  was  possible  to  say  that  kind  of 
thing  at  the  funeral  of  a  man  like  Hu- 
bert Humphrey  and  to  give  no  offense, 
to  cause  nothing  but  gentle  smiles  and 
happiness  and  gratitude  for  his  memory. 

He  will  live  long  in  our  hearts. 

Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President 

The  PRESIDING  OFFICER.  Will  the 
Senator   from   Wyoming   withdraw  his 
suggestion? 
Mr.  WALLOP.  Yes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  How  much  time 
does  .the  Senator  want? 
Mr.  LEAHY.  About  4  minutes. 
Mr.  MATSUNAGA.  Go  ahead. 
Mr.  LEAHY.  Mr.  President,  later  to- 
day I  shall  be  giving  a  eulogy  for  Senator 
Humphrey  at  the  noon  mtiss  at  George- 
town University  and  I  ask  unanimous 
consent  that,  at  the  conclusion  of  the  re- 
marks that  I  shall  make  on  the  floor  to- 
day, that  separate  eulogy  be  printed  in 
the  Record  with  a  statement  showing 
that  it  is  a  eulogy  being  given  at  George- 
town by  me  for  the  Senator. 

The  PRESIDING  OFFICER'.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  last  fall, 
our  colleague  and  good  friend,  Hubert 
Humphrey,  returned  to  the  Senate  where 
he  had  done  so  much  over  the  decades. 
It  was  one  of  the  most  joyful  occasions 
in  the  Senate  and  one  of  the  most  honest 
and  heartwarming  of  welcomes. 

During  the  following  several  weeks, 
most  of  our  colleagues  gave  statements 
of  much-deserved  praise  and  welcome  to 
Senator  Humphrey.  Mr.  President,  I  did 
not. 

My  failure  to  give  a  welcoming  speech 
for  Hubert  Humphrey  was  not  because 
I  did  not  admire  him,  because  there  is  no 
one  here  that  I  admired  more.  It  was  not 
because  I  did  not  love  him,  because  I 
loved  him  as  I  would  a  member  of  my 
own  family.  It  was  not  because  I  did  not 
welcome  him — because  I  did  that  with 
an  unabashed  eagerness.  Rather,  Mr. 
President  it  was  because,  perhaps  in  a 
true  Irish  sense,  I  was  afraid  that  that 
welcome  would  be  too  much  a  eulogy 
rather  than  a  welcome  and  that,  by  not 
giving  it,  in  some  way,  I  might  postpone 
what  all  of  us  realized  was  inevitable. 

During  the  months  following  Hubert's 
illness,  we  all  began  to  realize  more  and 
more  what  a  wondrous  man  he  was.  We 
all  began  to  know  how  different  the 
Government  of  the  United  States  and 
this  body  would  be  without  him.  And  I 
know  that  all  of  us  wished  there  would  be 
more  time. 

We  all  wished  we  had  more  time  with 
him — and  now  we  can  all  think  of  de- 
bates we  should  have  stayed  for.  stories 
we  should  have  listened  to.  or  requests 
for  help  we  should  have  granted. 

All  of  us  know  that  Hubert  Humphrey 
lived  nowhere  near  long  enough  to  allow 
the  country  to  have  the  full  measure  of 
his  boundless  talents.  But  Plutarch  said 
the  measure  of  a  man's  life  is  the  well 
spending  of  it.  and  not  the  length.  By 
that  measure,  Hubert  Horatio  Hum- 
phrey's life  was  well  spent,  indeed. 

My  colleagues  have  today,  and  during 
the  past  week,  cataloged  so  many  of  the 
achievements  of  this  great  man- 
achievements  which  will  insure  his  place 
in  history  as  much  as  the  Presidency  ever 
would.  I  hope  therefore.  Mr.  President, 
I  can  be  forgiven  if  I  do  not  go  back  over 
all  of  these  accomplishments  but  speak 
only  of  a  weekend  my  wife,  Marcelle,  and 
I  spent  with  Hubert  and  Muriel  Hum- 
phrey in  Vermont. 
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Hubert  and  I  were  constantly  and  to- 
tally chauvinistic  about  our  own  States, 
He  would  tell  me  of  the  joys  of  Minne- 
sota and  I  would  speak  of  the  beauty  of 
Vermont.  Partly  as  a  result  of  this,  and 
partly  because  of  the  warm  friendship 
he  had  extended  to  this  new,  young,  and 
Inexperienced  Member  of  the  Senate,  the 
Leahys  and  the  Humphreys  spent  a 
weekend  in  the  State  of  Vermont.  We, 
along  with  our  11 -year-old  son,  Kev- 
in, traveled  throughout  a  large  part 
of' the  State.  Everywhere  Hubert  went, 
he  was  surrounded  by  people  who  wanted 
to  see  him,  hear  him,  touch  him,  and  be 
with  him.  In  all  this  he  showed  such  a 
warmth  and  genuine  affection  for  them, 
touching  their  lives,  answering  their 
questions,  inspiring  them  by  being  so 
personal  and  accessible. 

In  the  evening,  we  were  at  one  of  the 
political  affairs  so  familiar  to  all  of  us. 
As  the  evening  wore  on,  Hubert  made  a 
point  to  talk  to  everyone  and  to  intro- 
duce them  to  Muriel— herself,  as  we 
know,  a  most  special  person. 

Finally,  at  11  p.m.  that  night,  Hubert 
told  me  that  he  and  Muriel  were  going 
back  to  where  we  were  staying  and  they 
thought  our  son,  Kevin,  should  go  with 
them  because  it  was  past  his  bedtime.  We 
made  plans  to  join  them  there  later. 

When  we  arrived  an  hour  later,  we 
found  the  Humphreys,  in  their  bath- 
robes, sitting  before  a  television  set 
turned  so  low  that  it  was  almost  im- 
possible to  hear  it.  The  door  to  our  son's 
room  was  open  and  Hubert  explained 
to  me  that  they  were  sitting  there  be- 
cause they  felt  our  son  might  awaken  and 
be  frightened  if  he  saw  no  one  there.  So, 
after  making  sure  that  he  had  gotten 
ready  for  bed,  said  his  prayers,  and  was 
safely  tucked  away,  these  two  warm 
and  wonderful  people  were  now  baby- 
sitting on  a  cold  winter's  night  in 
Vermont. 

It  was  Hubert's  ability  to  be  human 
although  great,  to  be  caring  while  in- 
volved, and  to  love  while  being  admired 
that  was  so  much  the  mark  of  the  man. 

This  Christmas,  we  all  received  greet- 
ings from  Hubert  and  Muriel.  The  mes- 
sage was  very  simple.  It  said:  "God  loves 
you.  so  do  we."  God  loved  Hubert 
Humphrey  and  so  do  all  of  us. 

I  yield  the  floor. 

Exhibit  1 
EuLcxiY  FOR  Senator  Hubert  H.  Humphrey 

BY  Senator  Leahy  at  the  12:10  P.M.  Mass 

AT  Georgetown   UNrvERsriY.   January   24. 

1978 

The  history  boolu  will  say  that  Hubert 
Humphrey  was  a  significant  figure  in  the 
political  life  of  America  for  30  years.  They 
will  list  his  achievements:  the  programs  en- 
acted Into  law  that  fed  millions,  that  slowed 
the  arms  race,  that  ensured  justice  for  those 
to  whom  the  political  and  cultural  patterns 
of  generations  had  denied  justice. 

These  achievements  are  much  in  our 
minds  as  well.  We,  his  colleagues  and  friends 
and  admirers,  remember  in  thankfulness  the 
blessings  that  Senator  Humphrey's  partici- 
pation in  the  political  life  of  our  age  has 
meant  for  America. 

But  what  we  remember  most  these  days, 
and  most  fervently  give  thanks  for.  is  the 
man.  Hubert  Humphrey.  He  could  lift  our 
hearts.  He  stands  as  an  exemplar  of  deter- 
mination   and    principle.   His   Instlncte    for 
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what  were  the  crucial  Issues  of  our  time 
always  corresponded  to  what  is  raosX  central 
and  authentic  in  the  founding  Ideals  of  our 
nation  and  in  the  tradition  which  Is  their 
source.  One  alwajjs  knew  that  behind  his 
espousal  of  the  ideals  of  peace  or  Justice  of 
human  rights  lay.  not  clever  staff  work  or 
the  calculations  of  pollsters  and  public  rela- 
tions advisers,  but  the  man  himself — weU- 
Informed.  Incisive,  and  passionately  devoted 
to  the  good,  a  man  who  loved  others. 

His  loyalty  to  aides  and  friends  bespoke 
that  same  integrity. 

If  his  life  as  a  politician  and  as  a  man 
touched  us.  If  we  consider  his  influence  and 
his  person  a  blessing  to  us  all,  then  we  see 
his  working  as  his  God  would  have  wished. 
Scripture  speaks  of  God  as  love,  and  it  speaks 
of  him  as  a  consuming  fire,  and  the  two  come 
to  much  the  same  thing.  God's  love  shatters 
our  Idols,  m  order  that  we  might  live  In  his 
light.  God  upsets  the  wisdom  of  the  world, 
with  its  rigid  calculus  of  winning  and  los- 
ing. "Weakness  argues  Its  own  futility,"  the 
wicked  say  in  the  Wisdom  of  Solomon,  but 
God  summons  us  beyond  that  self-serving 
conviction  to  a  knowledge  of  the  transform- 
ing power  of  his  love,  a  power  which  Is  "per- 
fected In  weakness." 

Hubert  Humphrey  knew  these  things.  His 
political  defeats  were  painful  for  him,  but 
he  never  gave  In  to  resentment  or  vlndlctlve- 
ness.  The  disease  that  ended  his  life  might 
have  destroyed  his  spirit,  but  he  knew  that 
It  would  not  have  the  last  word,  any  more 
than  the  other  disappointments  and  sorrows 
of  his  life  could  have  the  last  word.  He  never 
succumbed  to  self-pity  or  Indulged  in  Pro- 
methean defiance,  for  he  was  able  to  accept, 
and  to  grow,  and  we  can  feel  that  God  was 
at  work  in  his  life. 

He  wanted  to  be  President  and  never  did, 
but  no  one  would  call  Hubert  Humphrey  a 
failure.  He  died  of  cancer  at  a  relatively  early 
age,  but  no  one  would  say  his  life  ended 
tragically.  He  Is  a  blessing  to  us  because  he 
showed  that  "winning"  and  "losing"  are 
terms  whose  meaning  hard-eyed  practition- 
ers of  power  politics  and  self-styled  realists 
about  human  life  cannot  begin  to  know.  He 
showed  that  fidelity,  integrity,  sacrifice,  and 
charity  are  the  things  In  life  that  count  for 
most — that  count  for  everything.  He  Is  a 
blessing  to  us  because  God  was  at  work  in  his 
life,  as  he  Is  at  work  In  ours,  and  for  this  we 
give  thanks. 

Each  year,  my  family  and  I  have  received 
a  Christmas  card  from  the  Humphreys.  Usu- 
ally it  has  had  a  photograph  of  Hubert  and 
Muriel,  and  often  their  grandchildren. 

This  year,  the  card  was  very  simple.  It  said 
only:  "God  love  you.  and  so  do  we."  God 
loved  Hubert  Humphrey,  and  that  love 
showed  through  In  all  he  did. 


A  Reading  from  the  Book  of  Wisdom 

The  godless  call  with  deed  and  word  for 
Death;  counting  him  friend,  they  wear  them- 
selves out  for  him.  and  they  make  a  covenant 
with  him,  and  are  fit  to  be  his  partners. 

For  they  say  to  themselves,  with  their  mis- 
guided reasoning:  "Our  life  is  short  and 
dreary,  nor  Is  there  any  relief  when  man's 
end  comes,  nor  Is  anyone  known  who  can  give 
release  from  Hades. 

As  for  the  just  poor  man,  let  us  oppress 
him;  let  us  not  spare  the  widow,  nor  respect 
old  age,  white-haired  with  many  years. 

Let  our  strength  be  the  yardstick  of  virtue, 
since  weakness  argues  its  own  futility." 

This  Is  the  way  they  reason,  but  they  are 
misled,  their  malice  makes  them  blind. 

They  do  not  know  the  hidden  things  of 
God,  nor  hope  for  the  wages  of  holiness,  nor 
discern  the  prize  for  blameless  souls. 

But  the  souls  of  the  just  are  in  the  hands 
of  God,  no  torment  wUl  ever  touch  them. 

In  the  eyes  of  the  foolUh,  they  did  appear 
to  die.  their  going  was  though  to  lae  an  aJBlc- 


tlon,  their  leaving  \is,  like  annihilation;  but 
they  are  In  peace. 

Having  been  disciplined  a  little,  they  will 
receive  great  good,  because  God  tested  them 
and  proved  them  worthy  to  be  with  htm. 

Like  gold  in  the  furnace  he  tried  them,  and 
accepted  them  as  a  holocaust. 

In  the  time  of  their  visitation  they  will 
shine  forth,  and  will  run  like  sparks  through 
the  stubble. 

This  Is  the  Word  of  the  Lord. 

Mr.  MATSUNAGA.  Mr.  President.  I  rise 
to  join  my  colleagues  in  paying  tribute  to 
the  memory  of  our  late  colleague  and  a 
former  Vice  President.  Hubert  H.  Hum- 
phrey, of  Minnesota.  So  much  has  been 
said  in  such  eloquence  by  so  many  that  I 
can  hardly  add  to  the  great  tribute  which 
has  been  paid  to  one  of  the  greatest  hu- 
man beings  of  £dl  times.  Gentleman, 
statesman,  scholar,  leader,  teacher — con- 
jure whatever  adulating  adjective  you 
might,  they  wotild  fittingly  describe 
Hubert  Humphrey. 

But  more  than  all  others,  Hubert 
Humphrey  was  a  man  of  human  com- 
passion. As  Vice  President,  candidate, 
and  Senator,  he  won  the  hearts  of  mil- 
lions of  people  throughout  the  world. 
His  devotion  to  human  rights  and  his 
dedication  to  the  cause  of  justice  was 
superhuman.  His  adherence  to  princi- 
ples in  the  face  of  disappointment,  de- 
feat, and  even  death  has  won  him  a 
place  among  the  greatest  of  world  lead- 
ers. 

When  the  former  Vice  President  re- 
turned to  this  Chamber  last  year,  he  re- 
ceived an  unprecedented  ovation  for  a 
Senator  returning  to  the  Senate,  from 
both  the  floor  and  the  visitors'  galleries — 
an  ovation  which  lasted  for  over  5  solid 
minutes.  I  remarked  to  him  later: 

Hubert,  If  you  had  returned  as  President 
of  the  United  States,  you  would  not  have  re- 
ceived a  warmer,  more  enthusiastic  recep- 
tion. The  reception  you  received  today  was 
for  Hubert  Humphrey,  the  man.  Not  even 
the  ofBce  of  the  President  could  top  that. 

He  responded  with  that  well-known 
smile  in  his  voice: 

Sparky,  I  don't  need  to  tell  you,  I  would 
have  preferred  It  the  other  way. 

No  one.  not  even  his  worst  political 
enemy  today,  doubts  that  Hubert  Hum- 
phrey would  have  made  a  great  Presi- 
dent, perhaps  one  of  our  Nation's  great- 
est. But.  today,  I  rise  to  salute  the  man,  a 
friend  whose  philosophy  I  shared  and 
whom  I  respected  and  loved  for  more 
than  20  years.  Hubert  operated  on  much 
the  same  principle  throughout  his  life. 
If  he  saw  someone  in  trouble  and  in 
need  of  help,  he  reached  out.  pulling 
them  into  the  mainstream  of  American 
life.  He  believed  that  all  Americans  were 
"ours"  and  should  share  the  fruits  of  our 
democratic  system,  regardless  of  income, 
color  or  creed.  The  landmark  civil  rights 
acts  of  the  1960's  wiU  be  among  his  most 
lasting  memorials,  for  it  was  Hubert 
Humphrey  who  germinated  the  idea  in 
the  1950's  and  who.  as  Vice  President, 
helped  engineer  their  final  enactment. 
The  original  employment  act  also  bears 
his  name — a  measure  which  sought  to 
insure  every  American  willing  to  work 
a  decent-paying  job.  At  the  time  of  his 
death,  he  was  working  with  characteristic 
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fervor  for  the  enactment  of  a  new  and 
more  comprehensive  employment  bill. 
Medicare,  medicaid,  Federal  aid  to  edu- 
cation, the  Food  for  Peace  Act,  the  school 
lunch  program,  the  Older  American 
Act — all  bear  the  mark  of  Hubert  H. 
Humphrey. 

Hubert  Humphrey  was  no  less  active 
on  the  international  scene.  He  was  the 
father  of  the  Peace  Corps  and  was  one 
of  the  architects  of  the  limited  nuclear 
test  ban  treaty,  one  of  the  early  triumphs 
of  the  Kennedy -Johnson  administration. 
During  his  lifetime,  Hubert  Humphrey 
never  complained,  never  really  tried  to 
defend  himself.  He  was  a  man  of  extreme 
'oyalty,  to  his  country  and  to  his  friends. 
He  was  also  a  man  of  unflagging  faith  in 
the  American  system  who  believed  the 
best  way  to  change  the  system  was  from 
within  It.  While  he  chafed  at  bureauc- 
racy's slowness,  and  complained  fre- 
quently about  the  inequities  remaining  in 
our  society,  he  infused  more  enthusiasm 
in  our  democratic  system  than  any  other 
American  In  this  century.  In  his  vision  of 
America,  he  was  often  far  ahead  of  his 
colleagues  and  the  man  on  the  street. 
And  yet,  he  was  never  a  "loner"  but  a 
man  who  loved  to  be  with  people  and  to 
work  with  them  for  a  better  world. 

Hubert  Humphrey  was  frequently  re- 
ferred to  as  "the  happy  warrior."  To 
paraphrase  Wilham  Wordsworth,  "who 
is  the  happy  warrior?  Who  is  he  that 
every  American  should  wish  to  be?"  The 
following  words  written  by  Wordsworth 
more  than  150  years  ago  appear  to  have 
been  written  in  anticipation  of  Hubert's 
coming: 

Who  l,s  the  happy  Warrior?  Who  Is  he 
That  every  man  In  arms  should  wish  to  be? 
— It    Is    the    generous    Spirit,    who,    when 

brought 
Among  the  tasks  of  real  life,  hath  wrought 
Upon    the    plan    that    pleased    his    boyish 

thought: 
Whose  high  endeavors  are  an  Inward  light 
That   makes   the   path   before   him  always 

bright: 
Who,  with  a  natural  Instinct  to  discern 
What  knowledge  can  perform.  Is  diligent  to 

learn: 
Abides  by  this  resolve,  and  stops  not  there, 
But  makes  his  moral  being  his  prime  care: 
Who.  doomed  to  go  In  company  with  Pain, 
And  Pear,  and  Bloodshed,  miserable  train! 
Turns  his  necessity  to  glorious  gain; 
In  face  of  these  doth  exercise  a  power 
Which  Is  our  human  nature's  highest  dower; 
Controls  them  and  subdues,  transmutes,  be- 
reaves 

Of  their  bad  Influence,  and  their  good  re- 
ceives : 

An  Idealist  who  never  lost  sight  of  the 
pragmatic,  Hubert  Humphrey  was  a 
whole  man,  a  man  of  integrity  in  the 
truest  sense  of  the  word.  He  could  always 
be  trusted,  because  his  basic  principles 
and  values  never  changed.  He  was  always 
the  same  person  wherever  he  was — be  it 
Minnesota.  Washington,  Hawaii,  or  Tim- 
buktu. His  death  leaves  a  painful  gap,  in 
our  ranks  and  in  our  hearts.  As  one  who 
was  enriched  by  Huberts  personal 
friendship,  and  one  who  learned  to  love 
the  great  man  as  we  traveled  together 
in  Japan,  Korea,  Alaska,  and  Hawaii,  I 
deeply  grieve  Hubert's  passing.  Mrs. 
Matsunaga  and  I  extend  our  heartfelt 
condolences  to  his  beloved  widow,  Muriel, 


and  to  the  rest  of  his  family.  May  God 
bless  them  in  their  bereavement. 

Mr.  SPARKMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Senator  from  Alabama. 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  take  advantage  of  this  oppor- 
tunity to  make  brief  remarks  regarding 
Hubert  Humphrey. 

I  first  knew  Hubert  Humphrey  when 
he  was  mayor  of  his  hometown.  I  was 
there  to  speak  on  some  occasion.  He  in- 
vited me  to  come  over  to  his  office  to  visit 
with  him,  and  I  did.  I  enjoyed  It  very 
much. 

Later  on,  in  fact  not  very  long  there- 
after, we  were  engaged  In  a  political 
campaign  In  1948  and  I  was  back  in  his 
hometown  on  the  campaign  trail.  Again, 
I  met  with  him  and,  as  I  recall,  Hubert, 
Mrs.  Roosevelt,  and  I  shared  the  speak- 
ing platform  at  the  Democratic  meeting 
that  was  held. 

I  knew  Hubert  through  the  years 
thereafter.  I  remember  when  he  came  to 
the  Senate.  I  had  the  privilege  of  serving 
on  two  committees  with  Hubert  Hum- 
phrey. The  Joint  Economic  Committee 
and  the  Foreign  Relations  Committee. 
On  both  of  these  committees,  Hubert  was 
always  out  in  front. 

He  was  a  man  who  could  reckon  with 
the  economic  affairs  of  the  day  and  he 
always  had  a  heart  that  looked  toward 
helping  those  who  could  not  help  them- 
selves. 

I  recall  his  campaigns.  I  remember 
that  campaign  in  1968  when  a  few  thou- 
sand votes  would  have  turned  the  tide 
and  he  would  have  been  Pre.sident  of  the 
United  States.  I  have  often  thought  how 
different  the  course  of  history  might 
have  been  had  Hubert  Humphrey  been 
elected  President  at  that  time. 

I  shall  miss  him,  as  everyone  in  the 
Senate  and  elsewhere  throughout  the 
country  will  miss  him,  but  it  has  been 
great  to  know  him  and  to  be  closely  as- 
sociated with  him. 

Mrs.  Sparkman  and  I  join  my  col- 
leagues in  extending  to  Muriel  and  to 
other  loved  ones  of  his  our  deepest  sym- 
pathy, and  we  share  with  her  the  pride 
of  having  known  and  been  associated 
with  Hubert  Humphrey. 

TRIBUTE   TO    SENATOR    LEE    METCALF 

Mr.  SPARKMAN.  Mr.  President,  I  first 
met  our  departed  comrade,  Lee  Metcalf, 
on  the  campaign  trail.  I  was  speaking  in 
the  western  part  of  the  country,  cam- 
paigning for  the  Democratic  Party,  and 
one  of  the  places  in  which  I  spoke  was 
Helena,  Mont.  As  I  recall,  Mike  Mans- 
field was  running  for  reelection,  and  Lee 
was  running  for  the  first  time  for  the 
House  of  Representatives.  I  enjoyed  the 
meeting  there  with  Lee,  and  I  enjoyed 
my  association  with  him  in  this  great 
body. 

He  was  a  wonderful  Senator.  He  was 
ahvays  diligent  about  making  known  and 
protecting  his  interests  in  that  great 
western  part  of  our  country.  He  was  a 
groat  and  fine  Senator  who  has  left  us. 

Mrs.  Sparkman  and  I  extend  to  his 
loved  ones  our  deepest  sympathy,  and 
we  cherish  the  privilege  of  sharing  with 
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them  a  long  association  with  Lee  in  this 
body. 

TRIBUTE     TO     SENATOR     HUBERT     H.     HUMPHREY 

Mr.  WALLOP.  Mr.  President,  I  join 
my  colleagues  and  Americans  everywhere 
in  expressing  sorrow  at  the  loss  of  our 
colleague  Hubert  Humphrey. 

Though  my  personal  acquaintance  with 
him  was  short.  It  was  a  rich  experience 
in  my  life. 

One  of  the  first  things  I  remember 
about  Senator  Humphrey  is  that  shortly 
after  I  had  come  to  the  Senate,  I  was 
having  lunch  in  the  Senate  dining  room 
with  some  young  high  school  students 
from  Wyoming.  Senator  Humphrey 
walked  in,  and  naturally  they  were  ex- 
cited in  the  presence  of  a  political  celeb- 
rity, a  political  hero,  and  wanted  to 
meet  him.  Senator  Humphrey,  as  he  did 
with  everyone,  had  time  enough  to  come 
over  and  greet  those  young  people  and, 
indeed,  wait  for  the  photographer,  so 
that  he  could  allow  them  to  have  their 
picture  taken  with  him.  I  am  sure  that 
v/lU  remain  a  high  point  in  their  hves 
and  a  treasured  photograph  in  their  al- 
bums, one  which  probably  will  be  shown 
to  children  and  grandchildren. 

Senator  Humphrey  had  time  for  new 
Senators  as  well  as  for  his  older  col- 
leagues. Among  the  early  experiences  I 
had  in  the  Senate  was  the  opportunity 
to  sit  with  him  and  talk  of  a  variety  of 
Issues,  some  Important,  some  amusing, 
some  just  tales  of  life  in  politics.  I  en- 
joyed that  and  felt  privileged  to  have 
had  the  opportunity  to  share  those  things 
in  his  presence. 

Pontics  is  the  combat  of  ideas  in  a 
civilized  arena.  In  this  arena,  the  best  of 
friends  are  made  by  those  who  battle 
with  words  and  love  that  democratic 
freedom.  Hubert  Humphrey's  great  leg- 
acy is  his  fierce  loyalty  to  his  ideas,  to 
the  Senate  as  the  arena,  and  to  his  col- 
leagues on  both  sides  of  the  great  strug- 
gles he  waged. 

As  such,  he  was  a  great  American, 
whose  memory  will  linger  on  past  that  of 
many  of  us  who  served  with  him. 

TRIBUTE    TO    SENATOR    LEE    METCALF 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ate also  suffers  the  loss  of  my  colleague 
and  my  neighbor  to  the  north.  Senator 
Lee  Metcalf.  He  was  a  pivotal  force  in 
defending  the  rights  of  our  Western 
States  and,  as  has  been  stated  here  this 
morning  many  times,  a  staunch  advocate 
in  protecting  our  national  environmental 
heritage. 

Long  before  I  even  thought  of  coming 
to  the  Senate,  I  was  here  testifying  on 
behalf  of  a  national  strip  mining  bill. 
That  will  go  down.  I  think,  as  Senator 
Metcalf's  most  notable  accomplishment, 
that  he  was  able  to  guide  a  workable 
strip  mining  bill  that  was  fair  to  the  in- 
dustrj-  and  fair  to  the  energy  needs  of 
this  Nation — to  guide  It  through  the 
complicated  maze  of  congressional  ac- 
tion and  public  understanding  and  mis- 
understanding, to  the  point  that  it  be- 
came a  national  law  under  which  we  can 
all  operate  with  considerable  sense  of 
comfort  that  In  the  future,  while  we  are 
using  the  energy  of  this  Nation,  we  will 
not  be  abusing  the  land  of  this  Nation. 
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He  was  always  a  fair-minded  person 
and  a  gentleman.  We  often  talked  about 
giving  each  other  honorary  citizenships 
in  each  other's  State.  Indeed,  a  portion 
of  his  State  had  asked  to  come  into  my 
State,  and  we  joked  about  it,  never  tak- 
ing the  proposal  seriously,  and  enjoying 
the  company  that  westerners  frequently 
share  most  comfortably  with  each  other. 

He  was  a  true  spokesman  of  the  West 
and  a  true  spokesman  of  a  great  deal  of 
the  sentiment  that  existed  in  his  State 
during  his  most  recent  service  and  at  the 
time  of  his  death.  Naturally,  those  of  us 
in  the  West  and  those  of  us  who  were 
friends  will  miss  him. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATOR    HUBERT    H.     HUMPHREY 

Mr.  SARBANES.  Mr.  President,  while 
Senator  Humphrey's  death  did  not 
really  come  as  a  surprise,  it  came,  none- 
theless, as  a  profound  shock  to  the  Sen- 
ate and  the  Nation  and  the  world,  in 
whose  consciousness,  and  conscience,  he 
had  played  such  an  important  and  vital 
part  for  more  than  30  years.  In  many 
ways  Hubert  Humphrey  was  the  symbol 
of  the  great  dream  that  millions  of 
Americans  have  been  brought  up  to 
treasure,  have  sought  to  share,  and  have 
striven  to  make  more  real.  He  not  only 
symbolized  the  dream;  he  was  also  the 
living  proof  of  its  strength,  its  durability 
and  its  generosity  of  spirit.  He  taught  us 
all  that  the  American  people  are  indeed 
capable  of  surmounting  the  difficult 
problems  that  must  inevitably  face  a  na- 
tion as  large  and  diverse  as  ours.  He 
taught  us  that  adversity  need  not  lead  to 
discouragement,  cynicism  or  despair.  He 
proved  through  the  example  of  his  own 
life  and  that  of  Muriel  and  the  family 
through  his  long  and  splendid  career  in 
public  service,  with  its  extraordinary 
accomplishments,  that  dedication,  com- 
passion. Intelligence,  Imagination,  and 
good  humor  can  often  bring  about  near- 
miraculous  results,  and  that  affection 
lavished  on  others  will  be  returned  many 
times  over. 

Hubert  Humphrey  had  a  rare  ability 
to  be  ahead  of  his  time.  He  applied  his 
amazing  energy  to  the  central  con- 
cerns of  American  life,  not  to  the  mar- 
ginal or  peripheral  ones.  Up  to  the  very 
moment  of  his  death  he  was  deeply  en- 
gaged in  two  major  legislative  efforts  to 
strengthen  our  society  at  home  and  to 
Improve  the  quality  of  our  Nation's  con- 
tribution to  societies  abroad.  The  first, 
the  Humphrey -Hawkins  full  employ- 
ment and  balanced  growth  bill  which 
bears  his  name  and  which  he  has  intro- 
duced yearly  since  1974  is  designed  to 
put  an  end  to  the  terrible,  debilitating 
handicap  that  unemployment  places  on 
millions  of  Americans  and  their  fami- 
lies, and  indeed  on  our  Nation  as  a 
whole.  The  second,  major  foreign  asslst- 


CONGRESSIONAL  RECORD  —  SENATE 


585 


ance  legislation,  would  establish  new 
priorities  and  guidelines  for  foreign  aid 
programs  to  give  help  to  the  people 
abroad  who  need  it  most.  These  two  ef- 
forts, which  will  always  remain  asso- 
ciated with  Hubert  Hxjmphrey's  name, 
clearly  reflect  his  decency  and  compas- 
sion, his  unfailing  efforts  to  bring  out 
and  put  to  work  the  finest  which  we 
have  as  a  nation. 

Hubert  Humphrey  was  at  various  times 
mayor.  Senator.  Vice  President,  and 
teacher.  From  time  to  time  teaching  was 
his  profession,  as  in  the  period  prior  to 
his  return  to  the  Senate  in  1971.  Beyond 
that,  teaching  was  an  integral  part  of  his 
public  service.  He  had  the  genius  to 
translate  abstractions  into  human  terms 
and  to  make  us  understand  our  problems 
and  assume  our  responsibilities.  He 
taught  us  both  by  what  he  said  and  by 
the  example  he  set.  He  made  us  feel 
better  about  ourselves  because  he  ap- 
pealed to  the  best  in  us. 

As  one  who  had  the  good  fortune  to 
beneflt  from  his  teaching,  from  his  guid- 
ance, and  from  his  friendship,  I  feel  a 
tragic  and  enduring  loss  at  his  death. 

He  loved  America  deeply  and  served 
the  people  as  few  have  done  in  our  Na- 
tion's history.  While  we  mourn  his  death, 
we  shall  remain  true  to  his  example  and 
draw  strength  and  inspiration  from  his 
life  for  the  future. 

A  tribute  to   HUBERT  HORATIO  HUMPHREY 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate will  not  be  as  happy,  or  as  stimulat- 
ing and  challenging  a  place,  without  Hu- 
bert Humphrey.  We  will  miss  his  easy 
smile,  his  boundless  enthusiasm,  his 
courage,  his  honesty,  and  his  warmth. 

In  the  past  few  months,  he  has  been 
honored  here  and  in  his  beloved  Minne- 
sota as  a  warm  and  beloved  friend.  In 
death  he  was  accorded  Presidential  hon- 
ors he  was  denied  in  life.  And  history 
will  hold  him  in  higher  regard  than  many 
if  not  most  Presidents. 

I  think  Hubert  realized  in  the  last 
months  of  his  life  that  he  had  truly 
won  something  more  important  than 
elections — an  enduring  place  in  the 
hearts  of  his  people  and  in  the  history 
of  our  country. 

It  was  Hubert's  ambition  to  be  Presi- 
dent. He  lived  In  a  time  when  ambition 
in  politics  was  regarded  by  many  people 
as  unseemly.  But  Hubert  v/as  proud  of 
his  ambition,  because  he  was  driven  not 
by  a  need  for  glory  or  personal  power, 
but  by  an  intense  desire  to  make  things 
better. 

Hubert  saw  government  as  society's 
most  powerful  tool  for  fashioning  the 
public  good.  And  by  the  public,  Hubert 
meant  the  people.  He  treated  everyone 
equally  and  well.  He  thought  not  of  so- 
cial needs,  but  of  human  needs.  I  think 
that  distinction  is  a  key  to  our  under- 
standing of  what  made  Hubert  a  great 
man. 

Hubert  was  a  tireless  campaigner  as 
I  have  personal  reason  to  know  because 
he  genuinely  liked  everyone  he  met.  A 
story  I  heard  about  a  visit  Hubert  made 
to  Connecticut  in  1972  illustrates  what 
I  mean. 

Hubert  had  agreed  to  speak  at  two 
rallies,  one  before  dinner  and  one  after 


dinner.  To  no  one's  surprise,  he  surived 
late  to  the  first  rally,  and  spoke  a  little 
longer  than  everyone  had  planned,  in- 
cluding, I  am  sure,  Hubert  himself.  The 
organizers  knew  it  would  be  impossible 
to  have  dinner  and  then  make  the  sec- 
ond rally,  so  they  offered  to  cancel  the 
rally.  Hubert  cancelled  diimer  instead. 

Hubert  gained  his  sustenance  not  from 
food,  but  from  his  contact  with  people. 
He  campaigned  so  hard  and  so  often 
that  he  knew  the  politics  and  issues  of 
some  places  better  than  the  local  party 
leaders. 

In  1968  Hubert  fell  a  half-million 
votes  short  of  his  dream  of  the  Presi- 
dency. He  chose  me  to  be  his  Vice-Presi- 
dential rurming  mate  that  year — the  su- 
preme political  experience  of  my  life — 
and  during  the  long  uphill  campaign  I 
came  to  know  him  well. 

In  the  last  few  days  of  that  campaign, 
we  knew  we  had  a  chance  to  win.  But 
we  did  not.  It  is  a  measure  of  Hubert's 
courage  and  eagerness  for  life  that  he  did 
not  dwell  on  that  defeat. 

After  the  campaign,  our  two  families 
vacationed  together,  and  he  never  once 
in  that  10  days  brought  up  the  subject. 
On  a  few  occasions  when  he  was  by  him- 
self, one  w£is  temped  to  believe  he  might 
be  dwelling  on  his  disappointment  and 
possibly  feeling  some  bitterness.  If  so, 
he  never  let  it  show.  He  loved  having  the 
kids  around  and  they  would  drag  him 
off  to  play  on  the  beach  or  go  swimming 
or  snorkellng.  And  there  was  never  any 
suggestion  in  his  demeanor  or  his  be- 
havior that  he  was  anything  but  happy 
and  content  and  looking  forward  to  what 
the  future  held. 

Beyond  Hubert's  many  legislative  ac- 
complishments, I  think  it  was  this  re- 
fusal to  accept  the  results  of  adversity 
that  most  affected  us.  He  did  not  talk 
about  the  past.  He  wanted  to  talk  about 
the  future. 

He  believed  in  the  American  dream, 
and  he  was  proud  to  say  so.  He  believed 
that  the  average  citizen  can  learn  smd 
grow  and  prosper  In  a  democracy,  and 
that  we  can  do  anything  we  really  want 
to  do.  And  he  knew  the  job  of  govern- 
ment was  to  help  the  Individual  find  his 
own  satisfaction. 

He  always  had  hope.  He  always  had 
dreams.  He  always  wanted  our  lives  to 
be  better. 

I  talked  with  him  often  in  his  last 
months  and,  after  my  back  operation.  I 
found  it  difficult  to  get  the  subject 
around  to  Hubert's  health.  He  was  al- 
ways much  more  interested  in  finding 
out  how  I  was.  He  must  have  been  in 
great  pain.  He  must  have  known  his  time 
was  short.  But  he  never  conceded  it.  He 
would  always  tell  me.  "Oh.  I'm  feeling 
better." 

And  despite  the  pain,  the  certainty  of 
his  death,  he  never  succumbed  to  self- 
pity;  he  never  lost  his  eagerness  for  to- 
morrow; he  never  stopped  thinking, 
planning,  working,  or  talking. 

Someone  sadd  once  Hubert  had  more 
answers  than  there  were  problems.  The 
truth  is,  he  saw  many  problems  before 
most  of  us  were  aware  of  their  exist- 
ence. And  he  was  always  ready  to  take 
them  on,  before  they  were  ready  to  take 
him  on. 
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fervor  for  the  enactment  of  a  new  and 
more  comprehensive  employment  bill. 
Medicare,  medicaid,  Federal  aid  to  edu- 
cation, the  Food  for  Peace  Act,  the  school 
lunch  program,  the  Older  American 
Act — all  bear  the  mark  of  Hubert  H. 
Humphrey. 

Hubert  Humphrey  was  no  less  active 
on  the  international  scene.  He  was  the 
father  of  the  Peace  Corps  and  was  one 
of  the  architects  of  the  limited  nuclear 
test  ban  treaty,  one  of  the  early  triumphs 
of  the  Kennedy -Johnson  administration. 
During  his  lifetime,  Hubert  Humphrey 
never  complained,  never  really  tried  to 
defend  himself.  He  was  a  man  of  extreme 
'oyalty,  to  his  country  and  to  his  friends. 
He  was  also  a  man  of  unflagging  faith  in 
the  American  system  who  believed  the 
best  way  to  change  the  system  was  from 
within  It.  While  he  chafed  at  bureauc- 
racy's slowness,  and  complained  fre- 
quently about  the  inequities  remaining  in 
our  society,  he  infused  more  enthusiasm 
in  our  democratic  system  than  any  other 
American  In  this  century.  In  his  vision  of 
America,  he  was  often  far  ahead  of  his 
colleagues  and  the  man  on  the  street. 
And  yet,  he  was  never  a  "loner"  but  a 
man  who  loved  to  be  with  people  and  to 
work  with  them  for  a  better  world. 

Hubert  Humphrey  was  frequently  re- 
ferred to  as  "the  happy  warrior."  To 
paraphrase  Wilham  Wordsworth,  "who 
is  the  happy  warrior?  Who  is  he  that 
every  American  should  wish  to  be?"  The 
following  words  written  by  Wordsworth 
more  than  150  years  ago  appear  to  have 
been  written  in  anticipation  of  Hubert's 
coming: 

Who  l,s  the  happy  Warrior?  Who  Is  he 
That  every  man  In  arms  should  wish  to  be? 
— It    Is    the    generous    Spirit,    who,    when 

brought 
Among  the  tasks  of  real  life,  hath  wrought 
Upon    the    plan    that    pleased    his    boyish 

thought: 
Whose  high  endeavors  are  an  Inward  light 
That   makes   the   path   before   him  always 

bright: 
Who,  with  a  natural  Instinct  to  discern 
What  knowledge  can  perform.  Is  diligent  to 

learn: 
Abides  by  this  resolve,  and  stops  not  there, 
But  makes  his  moral  being  his  prime  care: 
Who.  doomed  to  go  In  company  with  Pain, 
And  Pear,  and  Bloodshed,  miserable  train! 
Turns  his  necessity  to  glorious  gain; 
In  face  of  these  doth  exercise  a  power 
Which  Is  our  human  nature's  highest  dower; 
Controls  them  and  subdues,  transmutes,  be- 
reaves 

Of  their  bad  Influence,  and  their  good  re- 
ceives : 

An  Idealist  who  never  lost  sight  of  the 
pragmatic,  Hubert  Humphrey  was  a 
whole  man,  a  man  of  integrity  in  the 
truest  sense  of  the  word.  He  could  always 
be  trusted,  because  his  basic  principles 
and  values  never  changed.  He  was  always 
the  same  person  wherever  he  was — be  it 
Minnesota.  Washington,  Hawaii,  or  Tim- 
buktu. His  death  leaves  a  painful  gap,  in 
our  ranks  and  in  our  hearts.  As  one  who 
was  enriched  by  Huberts  personal 
friendship,  and  one  who  learned  to  love 
the  great  man  as  we  traveled  together 
in  Japan,  Korea,  Alaska,  and  Hawaii,  I 
deeply  grieve  Hubert's  passing.  Mrs. 
Matsunaga  and  I  extend  our  heartfelt 
condolences  to  his  beloved  widow,  Muriel, 


and  to  the  rest  of  his  family.  May  God 
bless  them  in  their  bereavement. 

Mr.  SPARKMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Senator  from  Alabama. 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  SPARKMAN.  Mr.  President,  I 
want  to  take  advantage  of  this  oppor- 
tunity to  make  brief  remarks  regarding 
Hubert  Humphrey. 

I  first  knew  Hubert  Humphrey  when 
he  was  mayor  of  his  hometown.  I  was 
there  to  speak  on  some  occasion.  He  in- 
vited me  to  come  over  to  his  office  to  visit 
with  him,  and  I  did.  I  enjoyed  It  very 
much. 

Later  on,  in  fact  not  very  long  there- 
after, we  were  engaged  In  a  political 
campaign  In  1948  and  I  was  back  in  his 
hometown  on  the  campaign  trail.  Again, 
I  met  with  him  and,  as  I  recall,  Hubert, 
Mrs.  Roosevelt,  and  I  shared  the  speak- 
ing platform  at  the  Democratic  meeting 
that  was  held. 

I  knew  Hubert  through  the  years 
thereafter.  I  remember  when  he  came  to 
the  Senate.  I  had  the  privilege  of  serving 
on  two  committees  with  Hubert  Hum- 
phrey. The  Joint  Economic  Committee 
and  the  Foreign  Relations  Committee. 
On  both  of  these  committees,  Hubert  was 
always  out  in  front. 

He  was  a  man  who  could  reckon  with 
the  economic  affairs  of  the  day  and  he 
always  had  a  heart  that  looked  toward 
helping  those  who  could  not  help  them- 
selves. 

I  recall  his  campaigns.  I  remember 
that  campaign  in  1968  when  a  few  thou- 
sand votes  would  have  turned  the  tide 
and  he  would  have  been  Pre.sident  of  the 
United  States.  I  have  often  thought  how 
different  the  course  of  history  might 
have  been  had  Hubert  Humphrey  been 
elected  President  at  that  time. 

I  shall  miss  him,  as  everyone  in  the 
Senate  and  elsewhere  throughout  the 
country  will  miss  him,  but  it  has  been 
great  to  know  him  and  to  be  closely  as- 
sociated with  him. 

Mrs.  Sparkman  and  I  join  my  col- 
leagues in  extending  to  Muriel  and  to 
other  loved  ones  of  his  our  deepest  sym- 
pathy, and  we  share  with  her  the  pride 
of  having  known  and  been  associated 
with  Hubert  Humphrey. 

TRIBUTE   TO    SENATOR    LEE    METCALF 

Mr.  SPARKMAN.  Mr.  President,  I  first 
met  our  departed  comrade,  Lee  Metcalf, 
on  the  campaign  trail.  I  was  speaking  in 
the  western  part  of  the  country,  cam- 
paigning for  the  Democratic  Party,  and 
one  of  the  places  in  which  I  spoke  was 
Helena,  Mont.  As  I  recall,  Mike  Mans- 
field was  running  for  reelection,  and  Lee 
was  running  for  the  first  time  for  the 
House  of  Representatives.  I  enjoyed  the 
meeting  there  with  Lee,  and  I  enjoyed 
my  association  with  him  in  this  great 
body. 

He  was  a  wonderful  Senator.  He  was 
ahvays  diligent  about  making  known  and 
protecting  his  interests  in  that  great 
western  part  of  our  country.  He  was  a 
groat  and  fine  Senator  who  has  left  us. 

Mrs.  Sparkman  and  I  extend  to  his 
loved  ones  our  deepest  sympathy,  and 
we  cherish  the  privilege  of  sharing  with 
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them  a  long  association  with  Lee  in  this 
body. 

TRIBUTE     TO     SENATOR     HUBERT     H.     HUMPHREY 

Mr.  WALLOP.  Mr.  President,  I  join 
my  colleagues  and  Americans  everywhere 
in  expressing  sorrow  at  the  loss  of  our 
colleague  Hubert  Humphrey. 

Though  my  personal  acquaintance  with 
him  was  short.  It  was  a  rich  experience 
in  my  life. 

One  of  the  first  things  I  remember 
about  Senator  Humphrey  is  that  shortly 
after  I  had  come  to  the  Senate,  I  was 
having  lunch  in  the  Senate  dining  room 
with  some  young  high  school  students 
from  Wyoming.  Senator  Humphrey 
walked  in,  and  naturally  they  were  ex- 
cited in  the  presence  of  a  political  celeb- 
rity, a  political  hero,  and  wanted  to 
meet  him.  Senator  Humphrey,  as  he  did 
with  everyone,  had  time  enough  to  come 
over  and  greet  those  young  people  and, 
indeed,  wait  for  the  photographer,  so 
that  he  could  allow  them  to  have  their 
picture  taken  with  him.  I  am  sure  that 
v/lU  remain  a  high  point  in  their  hves 
and  a  treasured  photograph  in  their  al- 
bums, one  which  probably  will  be  shown 
to  children  and  grandchildren. 

Senator  Humphrey  had  time  for  new 
Senators  as  well  as  for  his  older  col- 
leagues. Among  the  early  experiences  I 
had  in  the  Senate  was  the  opportunity 
to  sit  with  him  and  talk  of  a  variety  of 
Issues,  some  Important,  some  amusing, 
some  just  tales  of  life  in  politics.  I  en- 
joyed that  and  felt  privileged  to  have 
had  the  opportunity  to  share  those  things 
in  his  presence. 

Pontics  is  the  combat  of  ideas  in  a 
civilized  arena.  In  this  arena,  the  best  of 
friends  are  made  by  those  who  battle 
with  words  and  love  that  democratic 
freedom.  Hubert  Humphrey's  great  leg- 
acy is  his  fierce  loyalty  to  his  ideas,  to 
the  Senate  as  the  arena,  and  to  his  col- 
leagues on  both  sides  of  the  great  strug- 
gles he  waged. 

As  such,  he  was  a  great  American, 
whose  memory  will  linger  on  past  that  of 
many  of  us  who  served  with  him. 

TRIBUTE    TO    SENATOR    LEE    METCALF 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ate also  suffers  the  loss  of  my  colleague 
and  my  neighbor  to  the  north.  Senator 
Lee  Metcalf.  He  was  a  pivotal  force  in 
defending  the  rights  of  our  Western 
States  and,  as  has  been  stated  here  this 
morning  many  times,  a  staunch  advocate 
in  protecting  our  national  environmental 
heritage. 

Long  before  I  even  thought  of  coming 
to  the  Senate,  I  was  here  testifying  on 
behalf  of  a  national  strip  mining  bill. 
That  will  go  down.  I  think,  as  Senator 
Metcalf's  most  notable  accomplishment, 
that  he  was  able  to  guide  a  workable 
strip  mining  bill  that  was  fair  to  the  in- 
dustrj-  and  fair  to  the  energy  needs  of 
this  Nation — to  guide  It  through  the 
complicated  maze  of  congressional  ac- 
tion and  public  understanding  and  mis- 
understanding, to  the  point  that  it  be- 
came a  national  law  under  which  we  can 
all  operate  with  considerable  sense  of 
comfort  that  In  the  future,  while  we  are 
using  the  energy  of  this  Nation,  we  will 
not  be  abusing  the  land  of  this  Nation. 
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He  was  always  a  fair-minded  person 
and  a  gentleman.  We  often  talked  about 
giving  each  other  honorary  citizenships 
in  each  other's  State.  Indeed,  a  portion 
of  his  State  had  asked  to  come  into  my 
State,  and  we  joked  about  it,  never  tak- 
ing the  proposal  seriously,  and  enjoying 
the  company  that  westerners  frequently 
share  most  comfortably  with  each  other. 

He  was  a  true  spokesman  of  the  West 
and  a  true  spokesman  of  a  great  deal  of 
the  sentiment  that  existed  in  his  State 
during  his  most  recent  service  and  at  the 
time  of  his  death.  Naturally,  those  of  us 
in  the  West  and  those  of  us  who  were 
friends  will  miss  him. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATOR    HUBERT    H.     HUMPHREY 

Mr.  SARBANES.  Mr.  President,  while 
Senator  Humphrey's  death  did  not 
really  come  as  a  surprise,  it  came,  none- 
theless, as  a  profound  shock  to  the  Sen- 
ate and  the  Nation  and  the  world,  in 
whose  consciousness,  and  conscience,  he 
had  played  such  an  important  and  vital 
part  for  more  than  30  years.  In  many 
ways  Hubert  Humphrey  was  the  symbol 
of  the  great  dream  that  millions  of 
Americans  have  been  brought  up  to 
treasure,  have  sought  to  share,  and  have 
striven  to  make  more  real.  He  not  only 
symbolized  the  dream;  he  was  also  the 
living  proof  of  its  strength,  its  durability 
and  its  generosity  of  spirit.  He  taught  us 
all  that  the  American  people  are  indeed 
capable  of  surmounting  the  difficult 
problems  that  must  inevitably  face  a  na- 
tion as  large  and  diverse  as  ours.  He 
taught  us  that  adversity  need  not  lead  to 
discouragement,  cynicism  or  despair.  He 
proved  through  the  example  of  his  own 
life  and  that  of  Muriel  and  the  family 
through  his  long  and  splendid  career  in 
public  service,  with  its  extraordinary 
accomplishments,  that  dedication,  com- 
passion. Intelligence,  Imagination,  and 
good  humor  can  often  bring  about  near- 
miraculous  results,  and  that  affection 
lavished  on  others  will  be  returned  many 
times  over. 

Hubert  Humphrey  had  a  rare  ability 
to  be  ahead  of  his  time.  He  applied  his 
amazing  energy  to  the  central  con- 
cerns of  American  life,  not  to  the  mar- 
ginal or  peripheral  ones.  Up  to  the  very 
moment  of  his  death  he  was  deeply  en- 
gaged in  two  major  legislative  efforts  to 
strengthen  our  society  at  home  and  to 
Improve  the  quality  of  our  Nation's  con- 
tribution to  societies  abroad.  The  first, 
the  Humphrey -Hawkins  full  employ- 
ment and  balanced  growth  bill  which 
bears  his  name  and  which  he  has  intro- 
duced yearly  since  1974  is  designed  to 
put  an  end  to  the  terrible,  debilitating 
handicap  that  unemployment  places  on 
millions  of  Americans  and  their  fami- 
lies, and  indeed  on  our  Nation  as  a 
whole.  The  second,  major  foreign  asslst- 
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ance  legislation,  would  establish  new 
priorities  and  guidelines  for  foreign  aid 
programs  to  give  help  to  the  people 
abroad  who  need  it  most.  These  two  ef- 
forts, which  will  always  remain  asso- 
ciated with  Hubert  Hxjmphrey's  name, 
clearly  reflect  his  decency  and  compas- 
sion, his  unfailing  efforts  to  bring  out 
and  put  to  work  the  finest  which  we 
have  as  a  nation. 

Hubert  Humphrey  was  at  various  times 
mayor.  Senator.  Vice  President,  and 
teacher.  From  time  to  time  teaching  was 
his  profession,  as  in  the  period  prior  to 
his  return  to  the  Senate  in  1971.  Beyond 
that,  teaching  was  an  integral  part  of  his 
public  service.  He  had  the  genius  to 
translate  abstractions  into  human  terms 
and  to  make  us  understand  our  problems 
and  assume  our  responsibilities.  He 
taught  us  both  by  what  he  said  and  by 
the  example  he  set.  He  made  us  feel 
better  about  ourselves  because  he  ap- 
pealed to  the  best  in  us. 

As  one  who  had  the  good  fortune  to 
beneflt  from  his  teaching,  from  his  guid- 
ance, and  from  his  friendship,  I  feel  a 
tragic  and  enduring  loss  at  his  death. 

He  loved  America  deeply  and  served 
the  people  as  few  have  done  in  our  Na- 
tion's history.  While  we  mourn  his  death, 
we  shall  remain  true  to  his  example  and 
draw  strength  and  inspiration  from  his 
life  for  the  future. 

A  tribute  to   HUBERT  HORATIO  HUMPHREY 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate will  not  be  as  happy,  or  as  stimulat- 
ing and  challenging  a  place,  without  Hu- 
bert Humphrey.  We  will  miss  his  easy 
smile,  his  boundless  enthusiasm,  his 
courage,  his  honesty,  and  his  warmth. 

In  the  past  few  months,  he  has  been 
honored  here  and  in  his  beloved  Minne- 
sota as  a  warm  and  beloved  friend.  In 
death  he  was  accorded  Presidential  hon- 
ors he  was  denied  in  life.  And  history 
will  hold  him  in  higher  regard  than  many 
if  not  most  Presidents. 

I  think  Hubert  realized  in  the  last 
months  of  his  life  that  he  had  truly 
won  something  more  important  than 
elections — an  enduring  place  in  the 
hearts  of  his  people  and  in  the  history 
of  our  country. 

It  was  Hubert's  ambition  to  be  Presi- 
dent. He  lived  In  a  time  when  ambition 
in  politics  was  regarded  by  many  people 
as  unseemly.  But  Hubert  v/as  proud  of 
his  ambition,  because  he  was  driven  not 
by  a  need  for  glory  or  personal  power, 
but  by  an  intense  desire  to  make  things 
better. 

Hubert  saw  government  as  society's 
most  powerful  tool  for  fashioning  the 
public  good.  And  by  the  public,  Hubert 
meant  the  people.  He  treated  everyone 
equally  and  well.  He  thought  not  of  so- 
cial needs,  but  of  human  needs.  I  think 
that  distinction  is  a  key  to  our  under- 
standing of  what  made  Hubert  a  great 
man. 

Hubert  was  a  tireless  campaigner  as 
I  have  personal  reason  to  know  because 
he  genuinely  liked  everyone  he  met.  A 
story  I  heard  about  a  visit  Hubert  made 
to  Connecticut  in  1972  illustrates  what 
I  mean. 

Hubert  had  agreed  to  speak  at  two 
rallies,  one  before  dinner  and  one  after 


dinner.  To  no  one's  surprise,  he  surived 
late  to  the  first  rally,  and  spoke  a  little 
longer  than  everyone  had  planned,  in- 
cluding, I  am  sure,  Hubert  himself.  The 
organizers  knew  it  would  be  impossible 
to  have  dinner  and  then  make  the  sec- 
ond rally,  so  they  offered  to  cancel  the 
rally.  Hubert  cancelled  diimer  instead. 

Hubert  gained  his  sustenance  not  from 
food,  but  from  his  contact  with  people. 
He  campaigned  so  hard  and  so  often 
that  he  knew  the  politics  and  issues  of 
some  places  better  than  the  local  party 
leaders. 

In  1968  Hubert  fell  a  half-million 
votes  short  of  his  dream  of  the  Presi- 
dency. He  chose  me  to  be  his  Vice-Presi- 
dential rurming  mate  that  year — the  su- 
preme political  experience  of  my  life — 
and  during  the  long  uphill  campaign  I 
came  to  know  him  well. 

In  the  last  few  days  of  that  campaign, 
we  knew  we  had  a  chance  to  win.  But 
we  did  not.  It  is  a  measure  of  Hubert's 
courage  and  eagerness  for  life  that  he  did 
not  dwell  on  that  defeat. 

After  the  campaign,  our  two  families 
vacationed  together,  and  he  never  once 
in  that  10  days  brought  up  the  subject. 
On  a  few  occasions  when  he  was  by  him- 
self, one  w£is  temped  to  believe  he  might 
be  dwelling  on  his  disappointment  and 
possibly  feeling  some  bitterness.  If  so, 
he  never  let  it  show.  He  loved  having  the 
kids  around  and  they  would  drag  him 
off  to  play  on  the  beach  or  go  swimming 
or  snorkellng.  And  there  was  never  any 
suggestion  in  his  demeanor  or  his  be- 
havior that  he  was  anything  but  happy 
and  content  and  looking  forward  to  what 
the  future  held. 

Beyond  Hubert's  many  legislative  ac- 
complishments, I  think  it  was  this  re- 
fusal to  accept  the  results  of  adversity 
that  most  affected  us.  He  did  not  talk 
about  the  past.  He  wanted  to  talk  about 
the  future. 

He  believed  in  the  American  dream, 
and  he  was  proud  to  say  so.  He  believed 
that  the  average  citizen  can  learn  smd 
grow  and  prosper  In  a  democracy,  and 
that  we  can  do  anything  we  really  want 
to  do.  And  he  knew  the  job  of  govern- 
ment was  to  help  the  Individual  find  his 
own  satisfaction. 

He  always  had  hope.  He  always  had 
dreams.  He  always  wanted  our  lives  to 
be  better. 

I  talked  with  him  often  in  his  last 
months  and,  after  my  back  operation.  I 
found  it  difficult  to  get  the  subject 
around  to  Hubert's  health.  He  was  al- 
ways much  more  interested  in  finding 
out  how  I  was.  He  must  have  been  in 
great  pain.  He  must  have  known  his  time 
was  short.  But  he  never  conceded  it.  He 
would  always  tell  me.  "Oh.  I'm  feeling 
better." 

And  despite  the  pain,  the  certainty  of 
his  death,  he  never  succumbed  to  self- 
pity;  he  never  lost  his  eagerness  for  to- 
morrow; he  never  stopped  thinking, 
planning,  working,  or  talking. 

Someone  sadd  once  Hubert  had  more 
answers  than  there  were  problems.  The 
truth  is,  he  saw  many  problems  before 
most  of  us  were  aware  of  their  exist- 
ence. And  he  was  always  ready  to  take 
them  on,  before  they  were  ready  to  take 
him  on. 
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I  will  miss  Hubert — my  open-hearted, 
generous,  always  considerable  friend. 

I  will  miss  the  sight  of  him — reaching 
out  to  people — and  especially  the  chil- 
dren— my  children.  They  instinctively 
loved  him,  sat  on  his  lap,  listened  to  his 
stories. 

I  will  miss  the  sound  of  him,  that 
voice  which  was  built  for  optimism  and 
good  cheer,  the  quick  mind  ceaselessly 
conjuring  word  pictures  to  convey  the 
ideas  to  move  people.  If  he  felt  he  was 
not  getting  through,  he  tried  again  with 
new  phrases  and  images — and  so  his 
speeches  may  have  been  long,  but  never 
dull.  They  vibrated  with  the  excitement 
of  his  beliefs  and  his  hopes. 

I  will  always  miss,  with  a  deep  sense 
of  loss,  what  we  can  never  have — a  Hum- 
phrey Presidency.  What  an  exciting  and 
challenging  experience  that  could  have 
been.  We  would  have  believed  in  him — 
as  we  all  did  in  the  end.  He  would  have 
had  us  believing  in  each  other — as  we 
once  did.  He  would  have  had  us  build- 
ing once  more — the  coimtry  of  our  faith 
and  our  hopes. 

Fritz  Mondale  said  it  for  me  in  his 
moving  eulogy : 

He  taught  lis  how  to  hope  and  how  to  love, 
how  to  win  and  how  to  lose;  he  taught  us 
how  to  live,  and  finally,  he  taught  us  how  to 
die. 

Lest  the  record  of  the  Senate  be  in- 
complete, I  ask  unanimous  consent  that 
the  entire  text  of  that  moving  eulogy, 
which  touched  me  deeply,  be  reprinted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Eulogy  op  Vick  President  Walter  P. 
Mondale 

Dear  Muriel,  the  Humphrey  family,  and 
guests.  There  Is  a  natural  Impulse  at  a  time 
like  this  to  dwell  on  the  many  accomplish- 
ments of  Hubert  Humphreys  remarkable  life. 
By  listing  a  catalogue  of  past  events  as 
though  there  were  some  way  to  quantify 
what  he  was  all  about.  But  I  don't  want  to 
do  that  because  Hubert  didn't  want  It  and 
neither  does  Muriel. 

Even  though  this  is  one  of  the  saddest 
moments  of  my  life  and  I  feel  as  great  a  loss 
as  I've  ever  known,  we  must  remind  our- 
selves of  Hubert's  last  great  wish,  that  this 
be  a  time  to  celebrate  life  and  the  future, 
not  to  mourn  the  past,  and  his  death. 

But,  Muriel,  I  hope  you  will  forgive  me  If 
I  don't  entirely  succeed  In  looking  forward 
and  not  backward,  because  I  must,  for  a 
moment.  Two  days  ago,  as  I  flew  back  from 
the  We«t  over  the  land  that  Hubert  loved, 
and  to  this  city  that  he  loved,  I  thought 
back  over  hU  life  and  Its  meaning.  And  I 
tried  to  understand  what  it  was  about  thU 
unique  person  that  made  him  such  an  uplift- 
ing symbol  of  hope  and  Joy  for  all  people. 

And  I  thought  of  the  letter  that  he  wrote 
to  Muriel  over  40  years  ago  when  he  first 
visited  Washington.  He  said  In  that  letter 
"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans.  But,  Bucky,  I  can  see  how 
someday,  if  you  and  I  Just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  someday  live  here  In 
Washington  and  probably  be  In  government 
pontics  or  service.  I  intend  to  set  my  aim  at 
Congress." 

Hubert  was  wrong  only  In  thinking  that 
nu  hopes  and  plans  might  be  in  vain  They 
were  not.  as  we  all  know.  Not  only  did  he  suc- 
ceed with  his  beloved  wife  at  his  side,  he  suc- 
ceeded gloriously  and  beyond  even  his  most 


optimistic  dreams.  Hubert  will  be  remem- 
bered by  all  of  us  who  served  with  him  as 
one  of  the  greatest  legislators  In  our  history. 
He  will  be  remembered  as  one  of  the  most 
loved  men  of  his  time.  And  even  though  he 
failed  to  realize  his  greatest  goal,  he  achieved 
something  much  more  rare  and  valuable  than 
the  nation's  highest  office.  He  became  his 
country's  conscience. 

Today  the  love  that  flows  from  everywhere, 
enveloping  Hubert,  flows  also  to  you,  Muriel. 
And  the  presence  today  here,  where  America 
bids  farewell  to  her  heroes,  of  President  and 
Mrs.  Carter,  of  former  Presidents  Ford  and 
Nixon,  and  your  special  friend  and  former 
First  Lady,  Mrs.  Johnson,  attest  to  the  love 
and  respect  that  the  nation  holds  for  both 
of  you. 

LIVED    BT   TKREE    PRINCIP,t-ES 

That  letter  to  Bucky,  Muriel,  also  noted 
three  principles  by  which  Hubert  defined  his 
life:  work,  determination  and  high  goals. 
They  were  a  part  of  his  life's  pattern  when 
1  first  met  him  31  years  ago.  I  was  only  17, 
fresh  out  of  high  school,  and  he  was  the 
Mayor  of  Minneapolis.  He  had  then  all  the 
other  sparkllngalltles  he  maintained 
throughout  his  life;  boundless  good  humor, 
endless  optimism  hope.  Infinite  Interests, 
Intense  concern  for  people  and  their  prob- 
lems, compassion  without  being  patronizing, 
energy  beyond  belief,  and  a  spirit  so  filled 
with  love  there  was  no  room  at  all  for  hate 
or  bitterness.  He  was  simply  Incredible. 

When  he  said  that  life  was  not  meant  to 
be  endured  but,  rather,  to  be  enjoyed,  you 
knew  what  he  meant.  You  could  see  it  simply 
by  watching  him  and  listening  to  him.  When 
Hubert  looked  at  the  lives  of  black  Americans 
In  the  40's,  he  saw  endurance  but  not  enjoy- 
ment, and  his  heart  Insisted  that  It  was  time 
for  Americans  to  walk  forthrlghtly  Into  the 
bright  sunshine  of  human  rights. 

When  Hubert  looked  at  the  young,  who 
could  not  get  a  good  education,  he  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  In  HI  health  he  saw  endurance 
and  not  enjoyment.  When  Hubert  saw  mid- 
dle-class people  striving  to  survive  and  work- 
ing people  without  Jobs  and  decent  homes,  he 
saw  endurance  and  not  enjoyment. 

Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy,  but  he  knew  that  Joy  was 
essential  to  us  and  Is  not  frivolous.  He  loved 
to  point  out  that  ours  is  the  only  nation  In 
the  world  to  officially  declare  the  pursuit  of 
happiness  as  a  national  goal. 

But  he  was  also  a  sentimental  man,  and 
that  was  part  of  his  life.  too.  He  cried  In 
public  and  without  embarrassment.  In  his 
last  major  speech  In  his  beloved  Minnesota, 
he  wiped  tears  from  his  eyes  and  said;  "A 
man  without  tears  Is  a  man  without  a  heart." 
If  he  cried  often.  It  was  not  for  himself  but 
for  others. 

Above  all,  Hubert  was  a  man  with  a  good 
heart,  and  on  this  sad  day  it  would  b«  good 
for  us  to  recall  Shakespeare's  words:  "A  good 
leg  will  fall,  a  straight  back  will  stoop,  a 
black  ( beard  will  turn  white,  a  curled  pate  1 
win  grow  bald,  a  fair  face  will  wither,  a  full 
eye  will  wax  hollow,  but  a  good  heart  Is  the 
sun  and  the  moon.  Or,  rather,  the  sun  and 
not  the  moon  for  It  shines  bright  and  never 
changes  but  keeps  his  course  truly."  Hubert's 
heart  kept  Its  course  truly. 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose;  he  taught 
us  how  to  live,  and,  finally,  he  taught  us  how 
to  die. 

Mr.  MUSKIE.  Mr.  President,  I  wUl 
also  miss  something  that  ought  not  to 
be  lost  in  history,  and  that  is  Hubert 
Humphrey's  sense  of  humor  and  his  wit. 
Malcolm  Forbes  in  the  February  6,  1978, 
edition  of  Forbes'  includes  some  ex- 
amples of  that  sense  of  humor  in  his 
editorial  entiUed  "I  Can't  Resist  One 
More  Happy  Hubert  Humphrey  Mem- 
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ory."  I  ask  unanimous  consent  that  that 
editorial  be  printed  in  the  Record  at  this 
point  so  that  those  who  read  the  Record 
may  enjoy  once  more  that  incomparable 
combination  of  humor  and  optimism 
which  was  the  hallmark  of  Hubert  Hum- 
phrey. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Cannot  Resist  One  More  Happy  Hubert 
Humphrey  Memory 

A  little  more  than  a  decade  ago,  we  marked 
Forbes'  50th  Anniversary  with  a  tented  din- 
ner at  our  home  for  some  600  corporate 
presidents,  board  chairmen,  CEOs  and  their 
wives. 

The  then  Vice  President  Humphrey  cap- 
tivating this  not-too-many-Democrats 
gathering,  beginning  with  these  /chuckleful 
oflf-the-cufT  observations: 

".  .  .  After  standing  In  the  receiving  line 
with  Malcolm  and  Bertie  for  two  hours  and 
SO  minutes  here  this  evening,  I've  come  to 
the  conclusion  that  I  must  be  the  only  vice 
president  present  tonight.  . .  ." 

".  .  .  One  man  came  through  the  line  and 
was  Introduced  as  the  head  of  Hertz.  A 
little  later  came  a  gentleman  Introduced  as 
the  head  of  Avis.  I  tell  you,  you'll  never 
know  how  good  It  Is  to  meet  another  Num- 
ber Two.  .  .  ." 

"...  Somebody  asked  me  tonight,  and  this 
Is  a  true  statement,  'Mr.  Vice  President, 
how  do  you  manage  this  Job,  how  do  you 
get  along  with  President  Johnson?'  I  told 
him  what  Disraeli  had  replied  when  asked 
how,  as  Prime  Minister  of  Britain,  he  was 
able  to  get  along  so  well  with  Queen  Vic- 
toria, and  Disraeli  replied,  'I  never  refuse, 
I  never  contradict  and  I  sometimes  forget.' 
That's  the  secret  of  being  Vice  President.  .  ." 

".  .  .  Among  other  things  tonight,  our 
host  has  taken  a  strong  stand  In  favor  of 
Inheritance.  I  do,  too.  Vice  President,  and 
then  you-know-  what. .  . ." 

In  a  now-poignant  reflection  of  his  bound- 
less optimism,  Hubert  Humphrey  com- 
mented: 

".  .  .  There's  Just  one  point  that  I'd  like 
to  take  exception  to.  Malcolm  said  that  this 
Is  the  60th  Anniversary  of  Forbes  Magazine 
and  that  he  doubted  we'd  be  here  for  the 
lOOth.  I  wish  Malcolm  would  speak  for 
himself.  I've  never  felt  better  In  my  life. .  .  ." 

SENATOR    LEX  METCALF 

Mr.  MUSKIE.  Mr.  President,  another 
of  our  colleagues  was  also  my  friend, 
Lee  Metcalf.  We  worked  together  on 
many  issues,  shared  many  interests,  and 
cooperated  on  a  number  of  projects. 

Lee  served  the  Senate  well.  He  was 
the  Senate's  lawyer.  He  gave  a  great  deal 
to  this  institution.  He  worked  stead- 
fastly to  modernize  the  lawmaking 
mechanism.  And  he  was  the  primary  ad- 
vocate of  many  recent  Senate  reforms. 

He  was,  at  the  time  of  his  death,  in 
charge  of  the  effort  to  defend  the  frank- 
ing privilege.  He  was  selected  for  that 
role  by  his  colleagues,  because  of  our 
tremendous  respect  for  his  brilliant  legal 
mind.  And  he  justified  our  confidence  in 
his  ability. 

Mr.  President,  I  have  a  very  personal 
reason  for  missing  Lee  Metcalf.  He  was 
the  first  Member  of  this  body  to  endorse 
my  candidacy  for  President.  He  was  an 
unstinting  supporter.  He  was  enthusias- 
tic. Given  my  shortcomings — demon- 
strated by  history — I  shall  never  forget 
his  confidence.  He  did  more  than  support 
me  with  word  and  political  assistance.  He 
took  on  Important  projects  in  the  Gov- 
ernment    Operations     Committee,     in 
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which  we  were  mutually  interested  and 
from  which  I  was  distracted  during  the 
campaign.  .  ,  », 

In  his  work  on  the  Governmental  Af- 
fairs Committee,  Lee  was  concerned 
about  a  government  grown  unresponsive 
to  the  needs  of  ordinary  Americans. 

As  chairman  of  the  Subcommittee  on 
Budgeting,  Management  and  Expendi- 
tures, he  was  responsible  for  guiding  his- 
toric budget  reforms  through  subcom- 
mittee and  full  committee.  As  chairman 
of  the  Senate  Budget  Committee,  I  hope 
we  can  justify  his  efforts  and  his  com- 
mitment. 

He  pursued  the  elusive  phenomenon 
of  Federal  advisory  committees,  which 
grew  in  number  by  leaps  and  bounds 
over  the  last  decade  with  little  or  no 
publi:  accountability.  Under  the  Federal 
Advisory  Committee  Act,  enacted  in  1972 
as  a  result  of  Lee's  work,  the  number  of 
Federal  advisory  committees  has  actu- 
ally been  reduced,  and  their  operations 
have  been  opened  up  to  increased  public 
scrutiny. 

Lee's  constant  concern  with  protection 
of  consumer  interests  was  evidenced  in 
his  determined  pursuit  of  a  fair  deal  for 
consumers  before  State  utility  commis- 
sions. After  countless  hearings  and  study, 
Lee's  idea  of  a  State  utility  consumer 
council  was  enacted  into  Jaw  as  part  of 
the  Federal  Energy  Administration  Reor- 
ganization Act. 

And  every  year,  for  the  last  several 
years,  Lee's  subcommittee,  along  with 
my  Subcommittee  on  Intergovernmental 
Relations,  has  released  a  report  on  State 
utility  rate  increases,  pointing  out  re- 
peatedly the  enormous — and  sometimes 
questionable — increase  in  fuel  adjust- 
ment clauses  which  pass  higher  costs 
automatically  onto  customers. 

But,  above  all,  Lee  was  a  valued  source 
of  friendship  and  help  to  me  over  the 
years  in  the  give  and  take  of  committee 
work. 

Mr.  President,  Lee  Metcalf  was  as 
much  a  Member  of  the  House  of  Repre- 
sentatives as  he  was  a  Member  of  the 
Senate.  It  was  in  the  House  of  Repre- 
sentatives that  he  first  proved  his  lead- 
ership qualities.  He  was  a  founder  of  the 
Democratic  study  group — an  institution 
in  the  other  body  which  was  formed  to 
provide  liberal  Democrats  with  a  mech- 
anism to  balance  the  dominance  of  con- 
servatives in  control  of  that  body  in  the 
1950's. 

Had  Lee  Metcalf  stayed  in  the  House, 
there  is  no  doubt  that  he  would  have  been 
elected  to  its  leadership.  In  an  interview 
in  the  Great  Falls  Tribune,  printed 
shortly  before  he  died,  Lee  commented 
on  aspirations  in  his  final  year  in  the 
Senate  and  his  career  in  politics.  I  ask 
unanimou.s  consent  that  the  article  be 
printed  in  tlie  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Senator  Lee  Metcalf  Approaches  His  Final 
Session   in  Congress 
( By  Thomas  Kotynskl ) 

Helena. — Sen.  Lee  Metcalf  begins  his  final 
session  111  Congress  Jan.  19  which  will  bring 
to  a  close  a  political  career  which  has 
spanned  42  years. 
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In  a  Tribune  interview  during  the  con- 
gresssional  break  Metcalf  said : 

— He  plans  to  resign  his  Senate  seat  as 
soon  as  his  successor,  Democrat  or  Republi- 
can. Is  certified  as  elected.  Metcalf  wants  the 
new  senator  to  have  an  edge  in  seniority. 

— Metcalf  has  no  plans  to  get  involved 
in  primary  campaigns  or  publicly  support 
any  particular  candidate  as  his  successor. 

He  says  he  intends  to  support  only  the 
Democratic  nominees  for  such  posts  as  U.S. 
Senate  or  House  of  Representatives  from  the 
Western  District. 

— Metcalf  says  one  of  his  biggest  political 
mistakes  was  his  decision  to  run  for  U.S. 
Senate. 

He  believes  he  could  have  had  more  Impact 
and  realized  more  self  satisfaction  had  he 
remained  in  the  Hou.se. 

Metcalf  says  he  found  his  Senate  options 
closed  because  of  former  Senate  Majority 
Leader  Mike  Mansfield's  prominence  and  the 
Senate  taboo  against  letting  two  senators 
from  the  same  state  rise  to  leadership  post. 
— He  has  no  retirement  plans  other  than 
returning  to  Helena.  Metcalf  says  he  doesn't 
intend  to  get  any  other  Job  and  doesn't  ex- 
pect to  travel  or  play  any  role  in  state  Demo- 
cratic politics. 

— Metcalf  doesn't  believe  the  loss  of  Mon- 
tana's seniority,  because  of  his  and  Mans- 
field's retirements,  will  affeci.  the  state's 
relations  and  influence  with  Congress  and 
the  federal  government. 

— He  expects  to  be  immersed  in  his  last 
.session  with :  His  bill  to  set  aside  immense 
portions  of  Alaska  into  national  parks,  wil- 
derness and  wildlife  refuges;  pa.ssage  of  two 
major  Montana  wilderness  areas,  the  Great 
Bear  and  Absoroka-Eeartooth;  his  legisla- 
tion to  revise  and  open  to  the  public  govern- 
mental advisory  committees;  oversight  hear- 
ings on  his  probe  Into  regulation  of  account- 
ants; and  work  for  a  better  farm  bill,  rati- 
fication of  the  Panama  Canal  Treaty,  an 
energy  bill  and  President  Carter's  tax  revi- 
sion proposals. 

Does  Metcalf.  who  served  four  House  terms 
and  three  Senate  terms,  have  any  final  goals 
he'd  like  to  accomplish? 

"No."  he  says  tersely.  "I  think  whether  or 
not  this  is  my  last  year  in  the  Senate  will 
not  make  much  difference.  It  will  go  along  as 
it  has  In  the  past.  Legislation  will  pass  or 
fail  Just  the  way  it  would  pass  or  fall  as  it  has 
for  the  last  26  years.  I  have  supported  a 
lot  of  legislation  that  hasn't  gotten  anywhere 
and  I  suppose  that  it  still  won't." 

Metcalf.  who  will  be  67  on  Jan.  28.  began 
his  political  career  in  1936  when  he  was 
elected  to  the  Montana  House  of  Representa- 
tives, from  Ravalli  County. 

He  resigned  from  the  legislature  in  1937  to 
become  an  assistant  attorney  general,  a  post 
he  held  until  1941  when  he  began  law  prac- 
tice in  Hamilton. 

After  World  War  II  he  was  elected  to  the 
Montana  Supreme  Court,  a  Job  he  held  for  six 
years. 

In  1952  he  succeeded  Mike  Mansfield  as 
Western  District  congressman.  He  ran  for  Sen. 
James  Murray's  seat  in  1960  and  was  re- 
elected twice. 

Metcalf  has  been  in  poor  health  in  recent 
years,  bedeviled  by  a  right  knee  injured  play- 
ing football  and  then  wounded  during  the 
war.  he  also  has  a  erratic  heart  beat.  Last  fall 
he  had  a  throat  hemorrhage  which  hospital- 
ized him  for  nine  days. 

Elaborating  on  his  political  "mistake"  of 
running  for  the  Senate  in  1960.  Metcalf  said 
he  didn't  re.sent  Mansfield,  but  that  his  own 
Inability  to  rise  in  prominence  was  "just  one 
of  the  facts  of  life.  I  was  delighted  for  Mike. 
But  had  I  remained  in  the  House  I  could  have 
done  parallel  and  analogous  things  that  I 
couldn't  do  in  the  Senate." 
Metcalf  noted  that  all  those  In  his  fresh- 


n-ian  House  class  (1953)  "are  In  a  lot  better 
and  advantageous  positions  of  leadership 
than  I  am  In  the  Senate  and  doing  the  kinds 
of  things  that  I  would  have  liked  to  do  but 
were  foreclosed  to  me  because  I  was  from  the 
same  state  as  the  majority  leader." 

Metcalf  dismissed  the  notion  that  Montana 
will  be  hurt  because  it  won't  have  senators 
in  positions  of  seniority  and  leadership  now 
that  he  Is  retiring. 

"I  don't  think  it  will  make  a  great  deal  of 
difference."  he  said,  "we'll  get  along  just  as 
well  as  we  ever  have  before." 

He  said  he  was  referring  particularly  to  the 
amount  of  money  the  state  could  expect  to 
receive  from  various  national  programs. 

Congressmen  from  all  sparsely  populated 
and  western  states  would  continue  to  work 
for  distribution  formulas  in  such  areas  as 
aid  to  education.  Indians,  vocational  educa- 
tion and  recreation. 

There  also  will  be  congressmen  from  neigh- 
boring states,  such  as  Idaho's  Sen.  Frank 
Church  who  will  look  out  for  Montana's  in- 
terests as  well  as  Idaho's.  Just  as  "Mansfield 
and  I  looked  out  for  Idaho  as  well  as  Mon- 
tana." he  said. 

And.  when  Church  is  no  longer  around, 
"he'll  transfer  his  interest  In  Montana  to 
someone  else." 

An  example  of  this,  Metcalf  said,  was 
Church's  special  interest  In  keeping  MHD  In 
Montana. 

As  far  as  those  projects  referred  to  often 
as  "porkbarrel."  Metcalf  said,  "every  once  In 
a  while  there  are  special  projects  ( where  lack 
of  seniority )  might  make  a  difference." 

But.  he  added.  "It  will  be  a  long  time  before 
there  is  another  senator  from  Montana  who 
has  the  special  interest  in  wilderness  that  I 
have  had,  or  the  special  Interest  In  jobs  in 
relation  to  the  labor  community.  But.  that 
will  be  offset  by  the  interests  of  the  other 
Montana  congressmen  and  senators. 

"The  framers  of  the  constitution  said  that 
every  state  shall  have  two  senators  and  that 
can't  be  changed  and  as  long  as  Montana  has 
as  many  senators  as  Rhode  Island,  we'll  have 
just  as  much  to  say  In  the  Senate  as  New 
York  or  California." 

Metcalf  said  when  there  are  major  changes 
in  such  things  as  defense,  weapons  systems 
and  base  closures,  there  is  nothing  much  even 
ranking  members  of  Congress  can  do  about  it, 
no  matter  what  the  weight  of  seniority. 

He  noted  that  when  Strategic  Air  Com- 
mand I  SAC  I  bases  were  being  closed.  Arkan- 
sas could  do  nothing  about  closure  of  its 
SACA  base  despite  having  Rep.  Wilbur  Mills 
as  chairman  of  Ways  and  Means.  Sen.  Wil- 
liam Fulbright  as  chairman  of  Senate  For- 
eign Affairs  and  Sen.  McClellan  in  charge  of 
Armed  Services,  and  Rep.  Harris  chairing 
banking  and  finance. 

"And  I  don't  think  that  Mansfield  or  Met- 
calf could  have  saved  Malmstrom  if  there 
was  a  change  in  weapons  policy  in  the  U.S.." 
he  said. 

Metcalf  said  that  with  the  relationships 
Rep.  Max  Baucus  and  Sen.  John  Melcher 
have  built  up  in  Congress  that  if  Malmstrom 
were  threatened  in  any  way.  "they  could  save 
it  "  Malmstrom  is  in  no  trouble  now.  how- 
ever, he  indicated. 

Metcalf  also  denied  the  Montana  congres- 
sional delegation  is  not  getting  along,  to  the 
detriment  of  the  state's  Interests. 

He  said  he  blasted  Melcher  last  summer 
only  because  he  disagreed  with  Melcher  on 
the  impacts  of  his  Montana  Wilderness 
Study  Act.  SB393. 

He  admitted  he  and  Melcher  have  different 
approaches  to  economic,  labor  and  federal - 
state  relations  ("and  that's  his  privilege"), 
but  that  he  and  Melcher  and  the  rest  of  the 
delegation  and  their  staffs  communicate  and 
cooperate. 

Most  recently,  he  said,  he  and  Melcher 
fought  together  on  the  Northern  Tier  plpe- 
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I  will  miss  Hubert — my  open-hearted, 
generous,  always  considerable  friend. 

I  will  miss  the  sight  of  him — reaching 
out  to  people — and  especially  the  chil- 
dren— my  children.  They  instinctively 
loved  him,  sat  on  his  lap,  listened  to  his 
stories. 

I  will  miss  the  sound  of  him,  that 
voice  which  was  built  for  optimism  and 
good  cheer,  the  quick  mind  ceaselessly 
conjuring  word  pictures  to  convey  the 
ideas  to  move  people.  If  he  felt  he  was 
not  getting  through,  he  tried  again  with 
new  phrases  and  images — and  so  his 
speeches  may  have  been  long,  but  never 
dull.  They  vibrated  with  the  excitement 
of  his  beliefs  and  his  hopes. 

I  will  always  miss,  with  a  deep  sense 
of  loss,  what  we  can  never  have — a  Hum- 
phrey Presidency.  What  an  exciting  and 
challenging  experience  that  could  have 
been.  We  would  have  believed  in  him — 
as  we  all  did  in  the  end.  He  would  have 
had  us  believing  in  each  other — as  we 
once  did.  He  would  have  had  us  build- 
ing once  more — the  coimtry  of  our  faith 
and  our  hopes. 

Fritz  Mondale  said  it  for  me  in  his 
moving  eulogy : 

He  taught  lis  how  to  hope  and  how  to  love, 
how  to  win  and  how  to  lose;  he  taught  us 
how  to  live,  and  finally,  he  taught  us  how  to 
die. 

Lest  the  record  of  the  Senate  be  in- 
complete, I  ask  unanimous  consent  that 
the  entire  text  of  that  moving  eulogy, 
which  touched  me  deeply,  be  reprinted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Eulogy  op  Vick  President  Walter  P. 
Mondale 

Dear  Muriel,  the  Humphrey  family,  and 
guests.  There  Is  a  natural  Impulse  at  a  time 
like  this  to  dwell  on  the  many  accomplish- 
ments of  Hubert  Humphreys  remarkable  life. 
By  listing  a  catalogue  of  past  events  as 
though  there  were  some  way  to  quantify 
what  he  was  all  about.  But  I  don't  want  to 
do  that  because  Hubert  didn't  want  It  and 
neither  does  Muriel. 

Even  though  this  is  one  of  the  saddest 
moments  of  my  life  and  I  feel  as  great  a  loss 
as  I've  ever  known,  we  must  remind  our- 
selves of  Hubert's  last  great  wish,  that  this 
be  a  time  to  celebrate  life  and  the  future, 
not  to  mourn  the  past,  and  his  death. 

But,  Muriel,  I  hope  you  will  forgive  me  If 
I  don't  entirely  succeed  In  looking  forward 
and  not  backward,  because  I  must,  for  a 
moment.  Two  days  ago,  as  I  flew  back  from 
the  We«t  over  the  land  that  Hubert  loved, 
and  to  this  city  that  he  loved,  I  thought 
back  over  hU  life  and  Its  meaning.  And  I 
tried  to  understand  what  it  was  about  thU 
unique  person  that  made  him  such  an  uplift- 
ing symbol  of  hope  and  Joy  for  all  people. 

And  I  thought  of  the  letter  that  he  wrote 
to  Muriel  over  40  years  ago  when  he  first 
visited  Washington.  He  said  In  that  letter 
"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans.  But,  Bucky,  I  can  see  how 
someday,  if  you  and  I  Just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  someday  live  here  In 
Washington  and  probably  be  In  government 
pontics  or  service.  I  intend  to  set  my  aim  at 
Congress." 

Hubert  was  wrong  only  In  thinking  that 
nu  hopes  and  plans  might  be  in  vain  They 
were  not.  as  we  all  know.  Not  only  did  he  suc- 
ceed with  his  beloved  wife  at  his  side,  he  suc- 
ceeded gloriously  and  beyond  even  his  most 


optimistic  dreams.  Hubert  will  be  remem- 
bered by  all  of  us  who  served  with  him  as 
one  of  the  greatest  legislators  In  our  history. 
He  will  be  remembered  as  one  of  the  most 
loved  men  of  his  time.  And  even  though  he 
failed  to  realize  his  greatest  goal,  he  achieved 
something  much  more  rare  and  valuable  than 
the  nation's  highest  office.  He  became  his 
country's  conscience. 

Today  the  love  that  flows  from  everywhere, 
enveloping  Hubert,  flows  also  to  you,  Muriel. 
And  the  presence  today  here,  where  America 
bids  farewell  to  her  heroes,  of  President  and 
Mrs.  Carter,  of  former  Presidents  Ford  and 
Nixon,  and  your  special  friend  and  former 
First  Lady,  Mrs.  Johnson,  attest  to  the  love 
and  respect  that  the  nation  holds  for  both 
of  you. 

LIVED    BT   TKREE    PRINCIP,t-ES 

That  letter  to  Bucky,  Muriel,  also  noted 
three  principles  by  which  Hubert  defined  his 
life:  work,  determination  and  high  goals. 
They  were  a  part  of  his  life's  pattern  when 
1  first  met  him  31  years  ago.  I  was  only  17, 
fresh  out  of  high  school,  and  he  was  the 
Mayor  of  Minneapolis.  He  had  then  all  the 
other  sparkllngalltles  he  maintained 
throughout  his  life;  boundless  good  humor, 
endless  optimism  hope.  Infinite  Interests, 
Intense  concern  for  people  and  their  prob- 
lems, compassion  without  being  patronizing, 
energy  beyond  belief,  and  a  spirit  so  filled 
with  love  there  was  no  room  at  all  for  hate 
or  bitterness.  He  was  simply  Incredible. 

When  he  said  that  life  was  not  meant  to 
be  endured  but,  rather,  to  be  enjoyed,  you 
knew  what  he  meant.  You  could  see  it  simply 
by  watching  him  and  listening  to  him.  When 
Hubert  looked  at  the  lives  of  black  Americans 
In  the  40's,  he  saw  endurance  but  not  enjoy- 
ment, and  his  heart  Insisted  that  It  was  time 
for  Americans  to  walk  forthrlghtly  Into  the 
bright  sunshine  of  human  rights. 

When  Hubert  looked  at  the  young,  who 
could  not  get  a  good  education,  he  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  In  HI  health  he  saw  endurance 
and  not  enjoyment.  When  Hubert  saw  mid- 
dle-class people  striving  to  survive  and  work- 
ing people  without  Jobs  and  decent  homes,  he 
saw  endurance  and  not  enjoyment. 

Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy,  but  he  knew  that  Joy  was 
essential  to  us  and  Is  not  frivolous.  He  loved 
to  point  out  that  ours  is  the  only  nation  In 
the  world  to  officially  declare  the  pursuit  of 
happiness  as  a  national  goal. 

But  he  was  also  a  sentimental  man,  and 
that  was  part  of  his  life.  too.  He  cried  In 
public  and  without  embarrassment.  In  his 
last  major  speech  In  his  beloved  Minnesota, 
he  wiped  tears  from  his  eyes  and  said;  "A 
man  without  tears  Is  a  man  without  a  heart." 
If  he  cried  often.  It  was  not  for  himself  but 
for  others. 

Above  all,  Hubert  was  a  man  with  a  good 
heart,  and  on  this  sad  day  it  would  b«  good 
for  us  to  recall  Shakespeare's  words:  "A  good 
leg  will  fall,  a  straight  back  will  stoop,  a 
black  ( beard  will  turn  white,  a  curled  pate  1 
win  grow  bald,  a  fair  face  will  wither,  a  full 
eye  will  wax  hollow,  but  a  good  heart  Is  the 
sun  and  the  moon.  Or,  rather,  the  sun  and 
not  the  moon  for  It  shines  bright  and  never 
changes  but  keeps  his  course  truly."  Hubert's 
heart  kept  Its  course  truly. 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose;  he  taught 
us  how  to  live,  and,  finally,  he  taught  us  how 
to  die. 

Mr.  MUSKIE.  Mr.  President,  I  wUl 
also  miss  something  that  ought  not  to 
be  lost  in  history,  and  that  is  Hubert 
Humphrey's  sense  of  humor  and  his  wit. 
Malcolm  Forbes  in  the  February  6,  1978, 
edition  of  Forbes'  includes  some  ex- 
amples of  that  sense  of  humor  in  his 
editorial  entiUed  "I  Can't  Resist  One 
More  Happy  Hubert  Humphrey  Mem- 
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ory."  I  ask  unanimous  consent  that  that 
editorial  be  printed  in  the  Record  at  this 
point  so  that  those  who  read  the  Record 
may  enjoy  once  more  that  incomparable 
combination  of  humor  and  optimism 
which  was  the  hallmark  of  Hubert  Hum- 
phrey. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Cannot  Resist  One  More  Happy  Hubert 
Humphrey  Memory 

A  little  more  than  a  decade  ago,  we  marked 
Forbes'  50th  Anniversary  with  a  tented  din- 
ner at  our  home  for  some  600  corporate 
presidents,  board  chairmen,  CEOs  and  their 
wives. 

The  then  Vice  President  Humphrey  cap- 
tivating this  not-too-many-Democrats 
gathering,  beginning  with  these  /chuckleful 
oflf-the-cufT  observations: 

".  .  .  After  standing  In  the  receiving  line 
with  Malcolm  and  Bertie  for  two  hours  and 
SO  minutes  here  this  evening,  I've  come  to 
the  conclusion  that  I  must  be  the  only  vice 
president  present  tonight.  . .  ." 

".  .  .  One  man  came  through  the  line  and 
was  Introduced  as  the  head  of  Hertz.  A 
little  later  came  a  gentleman  Introduced  as 
the  head  of  Avis.  I  tell  you,  you'll  never 
know  how  good  It  Is  to  meet  another  Num- 
ber Two.  .  .  ." 

"...  Somebody  asked  me  tonight,  and  this 
Is  a  true  statement,  'Mr.  Vice  President, 
how  do  you  manage  this  Job,  how  do  you 
get  along  with  President  Johnson?'  I  told 
him  what  Disraeli  had  replied  when  asked 
how,  as  Prime  Minister  of  Britain,  he  was 
able  to  get  along  so  well  with  Queen  Vic- 
toria, and  Disraeli  replied,  'I  never  refuse, 
I  never  contradict  and  I  sometimes  forget.' 
That's  the  secret  of  being  Vice  President.  .  ." 

".  .  .  Among  other  things  tonight,  our 
host  has  taken  a  strong  stand  In  favor  of 
Inheritance.  I  do,  too.  Vice  President,  and 
then  you-know-  what. .  . ." 

In  a  now-poignant  reflection  of  his  bound- 
less optimism,  Hubert  Humphrey  com- 
mented: 

".  .  .  There's  Just  one  point  that  I'd  like 
to  take  exception  to.  Malcolm  said  that  this 
Is  the  60th  Anniversary  of  Forbes  Magazine 
and  that  he  doubted  we'd  be  here  for  the 
lOOth.  I  wish  Malcolm  would  speak  for 
himself.  I've  never  felt  better  In  my  life. .  .  ." 

SENATOR    LEX  METCALF 

Mr.  MUSKIE.  Mr.  President,  another 
of  our  colleagues  was  also  my  friend, 
Lee  Metcalf.  We  worked  together  on 
many  issues,  shared  many  interests,  and 
cooperated  on  a  number  of  projects. 

Lee  served  the  Senate  well.  He  was 
the  Senate's  lawyer.  He  gave  a  great  deal 
to  this  institution.  He  worked  stead- 
fastly to  modernize  the  lawmaking 
mechanism.  And  he  was  the  primary  ad- 
vocate of  many  recent  Senate  reforms. 

He  was,  at  the  time  of  his  death,  in 
charge  of  the  effort  to  defend  the  frank- 
ing privilege.  He  was  selected  for  that 
role  by  his  colleagues,  because  of  our 
tremendous  respect  for  his  brilliant  legal 
mind.  And  he  justified  our  confidence  in 
his  ability. 

Mr.  President,  I  have  a  very  personal 
reason  for  missing  Lee  Metcalf.  He  was 
the  first  Member  of  this  body  to  endorse 
my  candidacy  for  President.  He  was  an 
unstinting  supporter.  He  was  enthusias- 
tic. Given  my  shortcomings — demon- 
strated by  history — I  shall  never  forget 
his  confidence.  He  did  more  than  support 
me  with  word  and  political  assistance.  He 
took  on  Important  projects  in  the  Gov- 
ernment    Operations     Committee,     in 
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which  we  were  mutually  interested  and 
from  which  I  was  distracted  during  the 
campaign.  .  ,  », 

In  his  work  on  the  Governmental  Af- 
fairs Committee,  Lee  was  concerned 
about  a  government  grown  unresponsive 
to  the  needs  of  ordinary  Americans. 

As  chairman  of  the  Subcommittee  on 
Budgeting,  Management  and  Expendi- 
tures, he  was  responsible  for  guiding  his- 
toric budget  reforms  through  subcom- 
mittee and  full  committee.  As  chairman 
of  the  Senate  Budget  Committee,  I  hope 
we  can  justify  his  efforts  and  his  com- 
mitment. 

He  pursued  the  elusive  phenomenon 
of  Federal  advisory  committees,  which 
grew  in  number  by  leaps  and  bounds 
over  the  last  decade  with  little  or  no 
publi:  accountability.  Under  the  Federal 
Advisory  Committee  Act,  enacted  in  1972 
as  a  result  of  Lee's  work,  the  number  of 
Federal  advisory  committees  has  actu- 
ally been  reduced,  and  their  operations 
have  been  opened  up  to  increased  public 
scrutiny. 

Lee's  constant  concern  with  protection 
of  consumer  interests  was  evidenced  in 
his  determined  pursuit  of  a  fair  deal  for 
consumers  before  State  utility  commis- 
sions. After  countless  hearings  and  study, 
Lee's  idea  of  a  State  utility  consumer 
council  was  enacted  into  Jaw  as  part  of 
the  Federal  Energy  Administration  Reor- 
ganization Act. 

And  every  year,  for  the  last  several 
years,  Lee's  subcommittee,  along  with 
my  Subcommittee  on  Intergovernmental 
Relations,  has  released  a  report  on  State 
utility  rate  increases,  pointing  out  re- 
peatedly the  enormous — and  sometimes 
questionable — increase  in  fuel  adjust- 
ment clauses  which  pass  higher  costs 
automatically  onto  customers. 

But,  above  all,  Lee  was  a  valued  source 
of  friendship  and  help  to  me  over  the 
years  in  the  give  and  take  of  committee 
work. 

Mr.  President,  Lee  Metcalf  was  as 
much  a  Member  of  the  House  of  Repre- 
sentatives as  he  was  a  Member  of  the 
Senate.  It  was  in  the  House  of  Repre- 
sentatives that  he  first  proved  his  lead- 
ership qualities.  He  was  a  founder  of  the 
Democratic  study  group — an  institution 
in  the  other  body  which  was  formed  to 
provide  liberal  Democrats  with  a  mech- 
anism to  balance  the  dominance  of  con- 
servatives in  control  of  that  body  in  the 
1950's. 

Had  Lee  Metcalf  stayed  in  the  House, 
there  is  no  doubt  that  he  would  have  been 
elected  to  its  leadership.  In  an  interview 
in  the  Great  Falls  Tribune,  printed 
shortly  before  he  died,  Lee  commented 
on  aspirations  in  his  final  year  in  the 
Senate  and  his  career  in  politics.  I  ask 
unanimou.s  consent  that  the  article  be 
printed  in  tlie  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Senator  Lee  Metcalf  Approaches  His  Final 
Session   in  Congress 
( By  Thomas  Kotynskl ) 

Helena. — Sen.  Lee  Metcalf  begins  his  final 
session  111  Congress  Jan.  19  which  will  bring 
to  a  close  a  political  career  which  has 
spanned  42  years. 
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In  a  Tribune  interview  during  the  con- 
gresssional  break  Metcalf  said : 

— He  plans  to  resign  his  Senate  seat  as 
soon  as  his  successor,  Democrat  or  Republi- 
can. Is  certified  as  elected.  Metcalf  wants  the 
new  senator  to  have  an  edge  in  seniority. 

— Metcalf  has  no  plans  to  get  involved 
in  primary  campaigns  or  publicly  support 
any  particular  candidate  as  his  successor. 

He  says  he  intends  to  support  only  the 
Democratic  nominees  for  such  posts  as  U.S. 
Senate  or  House  of  Representatives  from  the 
Western  District. 

— Metcalf  says  one  of  his  biggest  political 
mistakes  was  his  decision  to  run  for  U.S. 
Senate. 

He  believes  he  could  have  had  more  Impact 
and  realized  more  self  satisfaction  had  he 
remained  in  the  Hou.se. 

Metcalf  says  he  found  his  Senate  options 
closed  because  of  former  Senate  Majority 
Leader  Mike  Mansfield's  prominence  and  the 
Senate  taboo  against  letting  two  senators 
from  the  same  state  rise  to  leadership  post. 
— He  has  no  retirement  plans  other  than 
returning  to  Helena.  Metcalf  says  he  doesn't 
intend  to  get  any  other  Job  and  doesn't  ex- 
pect to  travel  or  play  any  role  in  state  Demo- 
cratic politics. 

— Metcalf  doesn't  believe  the  loss  of  Mon- 
tana's seniority,  because  of  his  and  Mans- 
field's retirements,  will  affeci.  the  state's 
relations  and  influence  with  Congress  and 
the  federal  government. 

— He  expects  to  be  immersed  in  his  last 
.session  with :  His  bill  to  set  aside  immense 
portions  of  Alaska  into  national  parks,  wil- 
derness and  wildlife  refuges;  pa.ssage  of  two 
major  Montana  wilderness  areas,  the  Great 
Bear  and  Absoroka-Eeartooth;  his  legisla- 
tion to  revise  and  open  to  the  public  govern- 
mental advisory  committees;  oversight  hear- 
ings on  his  probe  Into  regulation  of  account- 
ants; and  work  for  a  better  farm  bill,  rati- 
fication of  the  Panama  Canal  Treaty,  an 
energy  bill  and  President  Carter's  tax  revi- 
sion proposals. 

Does  Metcalf.  who  served  four  House  terms 
and  three  Senate  terms,  have  any  final  goals 
he'd  like  to  accomplish? 

"No."  he  says  tersely.  "I  think  whether  or 
not  this  is  my  last  year  in  the  Senate  will 
not  make  much  difference.  It  will  go  along  as 
it  has  In  the  past.  Legislation  will  pass  or 
fail  Just  the  way  it  would  pass  or  fall  as  it  has 
for  the  last  26  years.  I  have  supported  a 
lot  of  legislation  that  hasn't  gotten  anywhere 
and  I  suppose  that  it  still  won't." 

Metcalf.  who  will  be  67  on  Jan.  28.  began 
his  political  career  in  1936  when  he  was 
elected  to  the  Montana  House  of  Representa- 
tives, from  Ravalli  County. 

He  resigned  from  the  legislature  in  1937  to 
become  an  assistant  attorney  general,  a  post 
he  held  until  1941  when  he  began  law  prac- 
tice in  Hamilton. 

After  World  War  II  he  was  elected  to  the 
Montana  Supreme  Court,  a  Job  he  held  for  six 
years. 

In  1952  he  succeeded  Mike  Mansfield  as 
Western  District  congressman.  He  ran  for  Sen. 
James  Murray's  seat  in  1960  and  was  re- 
elected twice. 

Metcalf  has  been  in  poor  health  in  recent 
years,  bedeviled  by  a  right  knee  injured  play- 
ing football  and  then  wounded  during  the 
war.  he  also  has  a  erratic  heart  beat.  Last  fall 
he  had  a  throat  hemorrhage  which  hospital- 
ized him  for  nine  days. 

Elaborating  on  his  political  "mistake"  of 
running  for  the  Senate  in  1960.  Metcalf  said 
he  didn't  re.sent  Mansfield,  but  that  his  own 
Inability  to  rise  in  prominence  was  "just  one 
of  the  facts  of  life.  I  was  delighted  for  Mike. 
But  had  I  remained  in  the  House  I  could  have 
done  parallel  and  analogous  things  that  I 
couldn't  do  in  the  Senate." 
Metcalf  noted  that  all  those  In  his  fresh- 


n-ian  House  class  (1953)  "are  In  a  lot  better 
and  advantageous  positions  of  leadership 
than  I  am  In  the  Senate  and  doing  the  kinds 
of  things  that  I  would  have  liked  to  do  but 
were  foreclosed  to  me  because  I  was  from  the 
same  state  as  the  majority  leader." 

Metcalf  dismissed  the  notion  that  Montana 
will  be  hurt  because  it  won't  have  senators 
in  positions  of  seniority  and  leadership  now 
that  he  Is  retiring. 

"I  don't  think  it  will  make  a  great  deal  of 
difference."  he  said,  "we'll  get  along  just  as 
well  as  we  ever  have  before." 

He  said  he  was  referring  particularly  to  the 
amount  of  money  the  state  could  expect  to 
receive  from  various  national  programs. 

Congressmen  from  all  sparsely  populated 
and  western  states  would  continue  to  work 
for  distribution  formulas  in  such  areas  as 
aid  to  education.  Indians,  vocational  educa- 
tion and  recreation. 

There  also  will  be  congressmen  from  neigh- 
boring states,  such  as  Idaho's  Sen.  Frank 
Church  who  will  look  out  for  Montana's  in- 
terests as  well  as  Idaho's.  Just  as  "Mansfield 
and  I  looked  out  for  Idaho  as  well  as  Mon- 
tana." he  said. 

And.  when  Church  is  no  longer  around, 
"he'll  transfer  his  interest  In  Montana  to 
someone  else." 

An  example  of  this,  Metcalf  said,  was 
Church's  special  interest  In  keeping  MHD  In 
Montana. 

As  far  as  those  projects  referred  to  often 
as  "porkbarrel."  Metcalf  said,  "every  once  In 
a  while  there  are  special  projects  ( where  lack 
of  seniority )  might  make  a  difference." 

But.  he  added.  "It  will  be  a  long  time  before 
there  is  another  senator  from  Montana  who 
has  the  special  interest  in  wilderness  that  I 
have  had,  or  the  special  Interest  In  jobs  in 
relation  to  the  labor  community.  But.  that 
will  be  offset  by  the  interests  of  the  other 
Montana  congressmen  and  senators. 

"The  framers  of  the  constitution  said  that 
every  state  shall  have  two  senators  and  that 
can't  be  changed  and  as  long  as  Montana  has 
as  many  senators  as  Rhode  Island,  we'll  have 
just  as  much  to  say  In  the  Senate  as  New 
York  or  California." 

Metcalf  said  when  there  are  major  changes 
in  such  things  as  defense,  weapons  systems 
and  base  closures,  there  is  nothing  much  even 
ranking  members  of  Congress  can  do  about  it, 
no  matter  what  the  weight  of  seniority. 

He  noted  that  when  Strategic  Air  Com- 
mand I  SAC  I  bases  were  being  closed.  Arkan- 
sas could  do  nothing  about  closure  of  its 
SACA  base  despite  having  Rep.  Wilbur  Mills 
as  chairman  of  Ways  and  Means.  Sen.  Wil- 
liam Fulbright  as  chairman  of  Senate  For- 
eign Affairs  and  Sen.  McClellan  in  charge  of 
Armed  Services,  and  Rep.  Harris  chairing 
banking  and  finance. 

"And  I  don't  think  that  Mansfield  or  Met- 
calf could  have  saved  Malmstrom  if  there 
was  a  change  in  weapons  policy  in  the  U.S.." 
he  said. 

Metcalf  said  that  with  the  relationships 
Rep.  Max  Baucus  and  Sen.  John  Melcher 
have  built  up  in  Congress  that  if  Malmstrom 
were  threatened  in  any  way.  "they  could  save 
it  "  Malmstrom  is  in  no  trouble  now.  how- 
ever, he  indicated. 

Metcalf  also  denied  the  Montana  congres- 
sional delegation  is  not  getting  along,  to  the 
detriment  of  the  state's  Interests. 

He  said  he  blasted  Melcher  last  summer 
only  because  he  disagreed  with  Melcher  on 
the  impacts  of  his  Montana  Wilderness 
Study  Act.  SB393. 

He  admitted  he  and  Melcher  have  different 
approaches  to  economic,  labor  and  federal - 
state  relations  ("and  that's  his  privilege"), 
but  that  he  and  Melcher  and  the  rest  of  the 
delegation  and  their  staffs  communicate  and 
cooperate. 

Most  recently,  he  said,  he  and  Melcher 
fought  together  on  the  Northern  Tier  plpe- 
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line  Issue  (which  Mclcher  strongly  supports) , 
and  they  appeared  together  on  the  farm  bill. 

The  Alontanf.  delegation's  staffs,  including 
Republican  Rep.  Ron  Marlenee's.  meet  to- 
gether weekly,  although  the  meetings  donl 
always  consist  of  top  administrative  aides 
as  in  the  past. 

That's  partly  because  of  Mansfield's  retire- 
ment and  the  fact  that  his  top  aide.  Peggy 
DiMichele  had  spearheaded  such  meetings 
and  Metcalfs  top  aide  Britt  Englund  died. 
Maicalf  said. 

Metcalf  says  he  has  no  particular  hobbies, 
interests  or  plans  for  retirement  other  than 
returning  to  Helena. 

As  far  as  future  Democratic  party  involve- 
ment, he  said.  "Look,  no  one  was  more  re- 
jected by  the  De.nocratlc  party  than  I.  Three 
times  I've  sought  to  be  a  delegate  to  the 
national  convention  and  three  times  I've 
been  rejected.  I  know  the  Democratic  party 
officials  I  the  precinct  people,  not  the  party 
chairman »  are  not  fond  of  me  or  I  would 
have  gotten  to  be  a  delegate,  senators  almost 
always  get  to  be  delegates.  I'm  not  going  to 
impo.se  myself  and  I  won't  try  for  it  in  1980." 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate did  not  have  the  opportunity  to  say 
goodby  to  Lee  Metcalf  in  the  way 
each  of  us  personally,  and  as  a  group, 
would  have  liked.  I  do  so  now — with 
warm  affection  and  deep  respect. 

I  will  miss  Lee  and  the  Senate  will 
mis.s  Lee.  I  know  that  the  legacy  of  Lee 
Metcalf  participating  in  conservation  of 
the  Nation's  dwindling  public  lands  and 
wilderness  areas  will  hold  his  memory 
for  all  Americans. 

He  was  a  good  man — a  man  of  keen 
intellect,  sound  judgment,  unquestioned 
integrity,  unswerving  commitment  to 
the  public  welfare,  and  a  rare  capacity 
for  friendship. 

Jane  and  I  extend  to  Donna  our  pro- 
found sympathy,  and  we  presume  to 
share  her  sense  of  loss. 

THE  SPIRIT  OF  HUBERT  HUMPHREY  WILL  LIVE  ON 

Mr.  RANDOLPH.  Mr.  President. 
Hubert  Horatio  Humphrey  was  a  gallant 
fighter,  who  dedicated  himself  to  the 
causes  in  which  he  believed.  He  was 
respected  and  loved  by  all  of  his 
colleagues. 

Americans,  regardless  of  their  politi- 
cal beliefs,  remember  this  great  and 
good  leader.  West  Virginians  recall  his 
visits  in  1960.  when  he  narrowly  lost 
that  key  State  primary  to  John  F.  Ken- 
nedy. Yet  he  returned  to  win  over- 
whelming support  in  1972.  He  came 
among  us  with  high  spirit  and  bound- 
less hope,  and  he  touched  each  of  us 
with  a  special  gallantry  that  called  for 
reconciliation. 

Millions  of  words  have  been  spoken 
and  written  in  tribute  to  this  man  from 
Minnesota,  and  each  of  us  struggle  for 
an  expression  or  phrase  which  can  ade- 
quately describe  our  love  and  admira- 
tion for  him. 

There  Ls  one  scene  that  I  shall  always 
remember  which,  perhaps,  is  the  best 
tributes  to  his  long  career  of  public  serv- 
ice to  people. 

As  we  drove  from  the  services  in  St. 
Paul  to  the  cemetery  in  Minneapolis,  ac- 
companying the  "Happy  Warrior"  to  his 
final  resting  place,  there  were  hundreds 
of  older  people  lining  the  snow-covered 
streets,  in  below-zero  weather.  They 
came  to  express  their  respects  to  one  of 


their  own.  But  no  generation  can  claim 
this  vibrant  leader  with  his  dynamic 
ideas  and  ideals. 

I  noticed  that  there  were  hundreds  of 
young  people  lining  the  streets,  teenagers 
mostly.  At  one  point,  the  entourage 
slowed  and  our  bus  stopped  alongside 
two  boys,  ages  probably  between  12  and 
14.  They  were  holding  a  large  cardboard 
sign,  on  which  had  carefully  been 
printed  in  red  crayon  these  words: 

We  will  keep  his  spirit  alive. 

Mary  and  I  offer  our  special  sympathy 
and  our  prayers  to  his  wonderful  help- 
mate and  wife.  Muriel,  and  to  those 
members  of  the  family.  . 

To  the  end.  he  insisted  there  be  no 
eulogies  at  his  passing.  Yet  Americans 
feel  they  must  speak  of  his  qualities. 
They  say  he  taught  us  how  to  live,  how 
to  laugh,  how  to  cry,  how  to  win,  how 
to  lose,  how  to  die. 

It  should  be  added  that  there  is  one 
other  lasting  quality  about  the  man  we 
must  all  remember.  He  taught  us  how 
not  to  quit.  He  said: 

Even  when  you  know  you're  losing,  don't 
give  up.  Because  the  name  of  the  game  is 
fight,  and  that  determination  is  why  the 
spirit  of  mortal  can  be  proud. 

LEE  METCALF  MADE  OUR  EAHTH  BETTER 

Mr.  RANDOLPH.  Mr.  President,  the 
sudden  loss  of  a  dear  friend  and  col- 
league leads  us  to  reflect  on  life's  mean- 
ing. We  search  our  memories  for  exam- 
ples of  deeds  done  to  improve  the  human 
condition,  of  legacies  left  behind  that 
will  benefit  the  society  of  the  future. 

In  evaluating  Lee  Metcalf.  it  is  not 
difficult  to  project  what  rewards  his 
quarter-century  of  service  in  the  Con- 
gress will  bring  to  America  in  the  years 
ahead.  He  was  a  tireless  champion  of 
preserving  and  protecting  our  Nation's 
natural  heritage  .for  succeeding  genera- 
tions to  use  and  enjoy.  This  gentle  man 
from  Montana  loved  the  Earth  and  all 
its  living  creatures. 

Last  summer,  I  was  privileged  to  in- 
troduce, with  Lee.  the  Natural  Diversity 
Act  I S.  1820 1 .  It  is  before  our  Committee 
on  Environment  and  Public  Works.  Sen- 
ator Metcalf  had  long  held  a  conviction 
that  our  great  wilderness  areas  of  this 
country  must  be  guarded.  The  legisla- 
tion we  proposed  would  provide  a  pro- 
gram to  protect  both  living  creatures 
and  unique  geological  features. 

As  a  member  of  the  Senate  Energy 
and  Natural  Resources  Committee,  his 
imprint  looms  large  on  the  progressive 
legislation  enacted  in  the  first  session 
of  the  95th  Congress,  such  as  the  surface 
mining  law  which  regulates  the  utiliza- 
tion of  our  richest  resources. 

He  was,  in  the  words  of  his  fellow 
Montanan,  Ambassador  Mike  Mansfield: 

A  friend  of  the  working  people  and  family 
farmers. 

His  early  sponsorship  of  legislation  for 
clean  water.  Federal  aid  to  education, 
and  land  reclamation  demonstrates  his 
vision. 

Mary  and  I  understand  the  lo.ss  that 
Donna  is  experiencing  during  this  time 
of  special  sadness.  We  extend  our  con- 
dolences to  all  who  grieve  for  this  good 
man.  whose  pa.ssing  is  a  real  loss  to  Mon- 
tana and  the  Nation. 


January  2Jt,  1078 

SEN.\TOR     HUBERT     HUMPHREY 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
on  this  occasion  to  speak  of  the  passing 
of  two  of  our  most  beloved  and  closely 
known  associates;  and  in  particular,  Mr. 
President.  I  wish  to  speak  a  eulogy  to  the 
memory  of  Hubert  Humphrey. 

The  President  has  said  that  Senator 
Humphrey  was  the  most  beloved  man 
in  the  Nation  when  he  died.  But  this  fact, 
surely,  that  he  came  to  be  beloved  is  not 
the  mark  of  his  political  achievement. 
His  achievement  lay  in  defining  the 
dynamic  political  principles  of  this  gen- 
eration and  this  meant  that  while  he 
lived  he  could  not  be  universally  beloved. 
It  would  be  necessary  that  there  would  be 
those  who  would  oppose  him.  We  re- 
member that  in  1948.  he  responded  to  the 
twin  moral  crises  of  our  post-war 
world — tlie  preservation  of  liberty 
abroad,  the  extension  of  liberty  at  home. 
He  enunciated — and  he  embodied — the 
two  central  principles  of  the  liberal  dem- 
ocratic creed  in  our  time:  Racial  equal- 
ity, which  is  to  say  the  struggle  for  hu- 
man rights  in  our  own  country,  and  anti- 
totalitarianism,  which  is  to  say  the  de- 
fense of  human  rights  abroad.  There  was 
resistance  to  the  coupling  of  these  prop- 
ositions, a  resistance  which  led  to  the 
fracturing  of  the  Etemocratic  Party  in 
1948.  There  were  those  who  could  accept 
one  but  not  the  other,  and  they  in  a  sense 
were  to  collaborate  in  later  years  against 
Hubert  Humphrey  precisely  because  he 
chose  to  endorse  both  inseparable  aspects 
of  American  liberalism.  He  endorsed 
them,  he  affirmed  them,  such  that  to 
many  he  became  indeed  a  loathesomo 
symbol. 

Now  President  Carter  was  surely  right 
when  he  said  that  the  crusade  for  civil 
rights — the  rights  of  black  Americans- 
has  become  fully  absorbed  into  the  main- 
stream of  American  life,  such  that  a 
President  of  the  United  States  from 
Georgia  could  embrace  that  crusade,  be- 
came a  recognized  leader  of  it,  become  an 
authentic  political  spokesman  for  mil- 
lions of  black  Americans.  But  of  this 
other  matter,  the  matter  of  Hubert 
Humphrey's  uncompromising  resistance 
to  Communist  totalitarianism,  are  we  yet 
prepared  to  say  that  Humphrey's  posi- 
tion has  achieved  the  level  of  full  accept- 
ance comparable  to  that  of  his  civil 
rights  position 

We  should  like  to  think  that  it  has.  Yet 
it  would  be  unfair  of  me  to  ignore  the 
obvious  fact  that  the  greatest  crisis  in 
Hubert  Humphreys  political  life,  the 
thing  which  ultimately  denied  him  the 
Presidency  of  the  United  States,  was  the 
unwillingness  of  many  to  understand  his 
fundamental  antitotalitarian  posture.  I 
have  a  remembrance  of  this.  I  remember 
an  occasion  in  December  of  1971.  It  is  re- 
called for  us  in  the  pages  of  a  newspaper 
which  reported  on  the  annual  meeting  of 
the  American  Association  for  the  Ad- 
vancement of  Science: 

A  small  band  of  radical  scientists  today 
pelted  Sen  Hubert  H  Humphrey  with  a  ripe 
t.omato  and  paper  gilders  made  from  VIetcong 
flags  as  the  Minnesota  Democrat  spoke  on 
ways  to  insure  peace. 

The  tomato  splattered  against  the  podium. 

The  report  continues : 
Humphrey,  an  unannounced  candidate  for 
the  1972  Democratic  Presidential  nomination. 
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is  often  heckled  during  speeches  for  not  pub- 
lically  opposing  the  Vietnam  war  while  he 
served  as  Vice  President  under  Lyndon  B. 
Johnson. 

I  recall  this  episode,  not  because  it 
was  uniquely  outrageous  for  surely  Sena- 
tor Humphrey  was  subjected  to  far  worse 
in  1968.  It  just  happened  that  I  was  then 
vice  president  in  the  Social  Sciences  of 
the  American  Association  for  the  Ad- 
vancement of  Science  at  whose  conven- 
tion Senator  Humphrey  had  been  sched- 
uled to  speak.  I  was  to  deliver  the  vice 
presidential  address  the  next  day.  Sena- 
tor Humphrey  persevered  even  in  the 
face  of  such  outrageous  conduct— by  sci- 
entists. But  I  chose  to  cancel  my  own 
address,  stating  that  where  Hubert  Hum- 
phrey was  not  permitted  to  speak  I  chose 
not  to  speak. 

As  ever  indomitable,  the  old  cam- 
paigner wired  me  from  the  next  city 
where  he  was  speaking — Miami,  as  I  re- 
call. He  would  need  me  with  him  in 
Washington  in  1973.  he  proclaimed,  ever 
ebullient,  ever  confident.  But,  of  course. 
I  knew  and  we  all  knew  that  he  was  not 
going  to  be  nominated  in  1972.  nor  yet 
in  1976.  He  had  become  the  object  of 
hate  and  abuse  in  the  very  political  and 
social  groups  which  he  had  onco  led.  It 
was  not  good  to  be  too  close  to  him.  Only 
the  Washington  Post,  to  my  knowledge, 
took  note  of  the  episode.  But  to  its  last- 
ing credit  in  my  view,  it  stood  up  for  the 
former  Vice  President  and  his  right  to 
speak. 

What  was  it  about  Hubert  Humphrey's 
political  beliefs  or  political  behavior 
which  could  make  him  a  target  of  this 
sort?  Why.  at  that  time,  could  Hubert 
Humphrey  not  be  the  most  beloved  of 
all  Americans?  What  fed  a  kind  of  be- 
havior which  doomed  the  Humphrey 
Presidential  campaign  in  1968  and  later 
quest  for  the  nomination?  I  think  we 
must  say  that  once  again  in  1968  and  in 
1972— as  in  1942 — there  were  those  who 
could  not  accept  the  clarity  or  the  con- 
sistency of  the  mans  commitment  to  in- 
dividual rights.  No  matter  the  abuse  or 
provocations.  Humphrey  remained  a 
man  who.se  capitulation  to  the  forces  of 
totalitarianism  or  its  apologists  was  un- 
imaginable. So.  while  we  recall  that 
Hubert  Humphrey  was  good  to  America, 
his  goodness  siiould  be  remembered  in 
the  context  of  tho.se  who  were  nut  at  all 
good  to  him  or  to  the  things  he 
remesented. 

About  those  who  cursed  and  abused 
Hubert  Humphrey,  we  can  say  that  they 
are  remembered  by  few.  and  beloved 
by  few,  and  their  legacy  is  little.  This 
occasion  today  in  the  Senate,  his  funeral 
in  Minnesota,  the  memorial  service  in 
the  rotunda  of  the  CaiJitol.  the  outpour- 
ing of  affection  from  Americans  of  every 
station — all  the.se  .suggest  that  it  is 
Humphrey  who  endure.'^  and  who  lives 
on — surely  not  those  mean  sijirits  who 
thought  they  mi(;ht  silence  tlie  most  im- 
portant political  voice  of  this  generation 
with  paper  airplanes  made  from  Vietcong 
flags. 

TRIIIUTE    TO    .SENATOR    I.EE    METCALF 

Mr.  MOYNIHAN.  Mr,  President.  I 
have  been  a  member  of  the  Senate  but  a 
year — a  year  surely,  of  accomplishment, 
but  al.so  of  sadness,  for  our  institution 


has  been  diminished  by  the  unhappy 
deaths  of  three  of  our  colleagues.  Today 
I  want  to  speak  especially  about  the  role 
of  Senator  Lee  Metcalf  of  Montana, 
who,  even  in  my  brief  span  of  observa- 
tion, was  an  important  source  of  enlight- 
ened policy  and  personal  concern  in  the 
Senate.  He  served  in  the  Congress  for 
nearly  a  quarter  of  a  century  and  was  an 
important  incarnation  of  that  strain  of 
progressive  thinking  we  customarily  as- 
sociate with  the  American  West.  It  was 
a  strain  of  thought  conditioned  by  the 
unique  experience  of  bringing  the  Ameri- 
can system — the  law,  representative  in- 
stitutions, economic  institutions — to  a 
part  of  our  continent  one  would  have 
thought  too  severe  and  too  inhospitable 
to  such  an  historic  enterprise.  And  yet 
Lee  Metcalf  and  his  predece.ssors  and 
his  colleagues  achieved  not  only  that 
much  but  more :  They  made  of  this  newer 
part  of  our  country  a  leading  source  of 
political  thinking.  They  were  pioneers  in 
every  sense. 

Theirs  is  an  important  contribution  to 
the  political  life  of  the  United  States  and 
those  who  participated  in  it  deserve  spe- 
cial recognition  and  gratitude.  All  this 
is  apparent  in  Senator  Metcalf's  distin- 
guished career  of  public  service.  If  we 
associate  our  progressive  political  tradi- 
tion first  of  all  with  a  reform  and  revital- 
ization  of  State  government,  let  us  re- 
recall  Senator  Metcalf  in  that  context. 
He  was  an  associate  justice  of  Montana's 
Supreme  Court;  he  was  a  State  prose- 
cutor. And  when  he  was  sent  to  the  Con- 
gre.ss  and  then  to  the  Senate,  it  was  evi- 
dent that  these  early  years  spent  in  the 
tradition  of  fair  play  and  simple  justice 
would  infuse  all  his  legislative  activities. 
His  range  of  interests  was  extraordi- 
nary— in  education,  in  consumer  affairs, 
in  concern  for  the  protection  of  our  nat- 
ural inheritance.  He  was  amongst  the 
first  to  grasp  the  need  for  a  coherent  na- 
tional approach  to  the  Nation's  resources 
properly  suited  to  the  conditions  and 
variations  of  our  own  day. 

'If  tliese  and  otlier  matters  were  en- 
riched by  other  strains  of  political  think- 
ing from  other  parts  of  the  country,  we 
must  nonetheless  remember  their  origins 
in  the  hard-won  political  traditions  of 
the  American  West.  Surely,  it  is  no  coin- 
cidence that  Lee  Metcalf  worked  inti- 
mately for  so  many  years  with  another 
preat  Western  ijrogre.ssive,  his  Montana 
colleague,  Mike  Man.sfleld,  a  beloved  ma- 
jority leader  of  this  body. 

Lee  Metcalf  was  a  worthy  trustee  of 
one  of  America's  important  political 
legacies.  He  .served  the  country  and  the 
Senate  with  unfailing  decency  and 
courtesy,  with  a  sure  .sense  of  the  impact 
of  grand  legislation  on  individual  citi- 
zens, with  a  sure  .sense  of  the  balance  be- 
tween the  requirement  for  Government 
activism  on  the  one  hand  and  the 
strengthening  of  individual  liberty  on 
the  other.  My  wife  and  I  join  with  my 
colleagues  in  expressing  to  Senator  Met- 
calf's family  our  sense  of  personal  loss 
at  his  passing  and  of  an  enduring  debt 
for  having  known  him. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  want 
to  take  a  few  moments  this  morning  to 
pay  special  tribute  to  our  distinguished 
departed  colleague  from  Minnesota,  Mr. 
Humphrey,  and  will  do  likewise  for  our 
departed  distinguished  colleague  from 
Montana,  Mr.  Metcalf,  at  a  later  time. 

TRIBUTE  TO  SENATOR    HUBERT   HUMPHREY 

Mr.  MORGAN.  Mr.  President.  Hubert 
Humphrey  is  dead  and  our  Nation  has 
lost  a  true  and  steady  patriot.  Those  of 
us  here  have  lost  a  close  and  trusted 
friend,  a  distinguished  colleague  and 
with  our  fellow  Americans,  we  grieve  at 
his  passing. 

Hubert  Humphrey  was  never  at  a  loss 
for  words  and  for  that  reason,  I  feel 
especially  inadequate  today  as  I  rise  to 
express  my  deep  sense  of  loss  and  to 
comment  on  the  accomplishments  of  this 
remarkable  man.  But  I  know,  if  I 
stumble  and  reach  for  words,  that  Hu- 
bert would  have  excused  that  and  upon 
my  completion  he.  with  kind  words  of 
appreciation,  would  have  made  believe 
that  the  best  of  the  Roman  orators  could 
not  have  done  better.  That  was  his  way 
and  we  loved  him  for  it. 

I.  my  wife,  and  children  who  adored 
him.  my  staff  who  worked  next  door  to 
his.  loved  the  Senator  and  admired  his 
efficient  office  operation  and  competent 
fellow  workers,  and  the  people  of  my 
home  State  of  North  Carolina,  who  will 
always  have  a  special  place  in  their 
hearts  for  Hubert  Humphrey,  mourn 
this  great  statesman.  They  will  not  soon 
forget  him. 

And  I  will  not  forget  him  either. 

I  will  not  forget  the  Senator  from  Min- 
nesota, who  fought  the  tide  and  finally 
turned  it.  insuring  that  generations  of 
Americans  to  come  would  stand,  each 
equal  with  the  other,  sharing  the  full 
protection  of  our  laws  and  the  benefits 
of  our  society  and  our  economic  system. 

I  will  not  forget  the  Senator  who  be- 
lieved that  the  poor,  the  deprived,  the 
uneducated,  llie  sick,  the  elderly,  and 
the  handicapped  deserved  a  champion, 
too.  and  was  willing  to  labor  on  their 
behalf  when  there  were  more  popular 
causes  which  he  could  have  undertaken. 

I  will  not  forget  the  Vice  President 
whose  loyalty  to  his  Pre.sident  he  saw 
as  duty  and  put  above  all  else,  including 
per.sonal  ambition  and  his  desire  to  .serve 
in  our  Nation's  highest  office. 

I  will  not  forget  the  tirele.ss  campaign- 
er who  carried  my  party's  banner  high, 
even  when  it  became  tattered  by  strong 
winds  of  opposition  and.  by  his  spirit  and 
sheer  determination,  almost  accom- 
plished for  us  what  many  all  along  con- 
sidered the  impo.ssible. 

I  will  not  forget  the  great  human 
being  I  .saw  who  loved  people,  showered 
his  affection  upon  all  who.se  lives  touched 
him.  and.  at  the  busiest  of  times,  still 
could  stop  to  exchange  warm  greetings, 
sign  an  autograph,  or  wade  into  a  group 
of  excited  .schoolchildren  with  the  en- 
thusiasm of  a  first-time  campaigner. 
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line  Issue  (which  Mclcher  strongly  supports) , 
and  they  appeared  together  on  the  farm  bill. 

The  Alontanf.  delegation's  staffs,  including 
Republican  Rep.  Ron  Marlenee's.  meet  to- 
gether weekly,  although  the  meetings  donl 
always  consist  of  top  administrative  aides 
as  in  the  past. 

That's  partly  because  of  Mansfield's  retire- 
ment and  the  fact  that  his  top  aide.  Peggy 
DiMichele  had  spearheaded  such  meetings 
and  Metcalfs  top  aide  Britt  Englund  died. 
Maicalf  said. 

Metcalf  says  he  has  no  particular  hobbies, 
interests  or  plans  for  retirement  other  than 
returning  to  Helena. 

As  far  as  future  Democratic  party  involve- 
ment, he  said.  "Look,  no  one  was  more  re- 
jected by  the  De.nocratlc  party  than  I.  Three 
times  I've  sought  to  be  a  delegate  to  the 
national  convention  and  three  times  I've 
been  rejected.  I  know  the  Democratic  party 
officials  I  the  precinct  people,  not  the  party 
chairman »  are  not  fond  of  me  or  I  would 
have  gotten  to  be  a  delegate,  senators  almost 
always  get  to  be  delegates.  I'm  not  going  to 
impo.se  myself  and  I  won't  try  for  it  in  1980." 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate did  not  have  the  opportunity  to  say 
goodby  to  Lee  Metcalf  in  the  way 
each  of  us  personally,  and  as  a  group, 
would  have  liked.  I  do  so  now — with 
warm  affection  and  deep  respect. 

I  will  miss  Lee  and  the  Senate  will 
mis.s  Lee.  I  know  that  the  legacy  of  Lee 
Metcalf  participating  in  conservation  of 
the  Nation's  dwindling  public  lands  and 
wilderness  areas  will  hold  his  memory 
for  all  Americans. 

He  was  a  good  man — a  man  of  keen 
intellect,  sound  judgment,  unquestioned 
integrity,  unswerving  commitment  to 
the  public  welfare,  and  a  rare  capacity 
for  friendship. 

Jane  and  I  extend  to  Donna  our  pro- 
found sympathy,  and  we  presume  to 
share  her  sense  of  loss. 

THE  SPIRIT  OF  HUBERT  HUMPHREY  WILL  LIVE  ON 

Mr.  RANDOLPH.  Mr.  President. 
Hubert  Horatio  Humphrey  was  a  gallant 
fighter,  who  dedicated  himself  to  the 
causes  in  which  he  believed.  He  was 
respected  and  loved  by  all  of  his 
colleagues. 

Americans,  regardless  of  their  politi- 
cal beliefs,  remember  this  great  and 
good  leader.  West  Virginians  recall  his 
visits  in  1960.  when  he  narrowly  lost 
that  key  State  primary  to  John  F.  Ken- 
nedy. Yet  he  returned  to  win  over- 
whelming support  in  1972.  He  came 
among  us  with  high  spirit  and  bound- 
less hope,  and  he  touched  each  of  us 
with  a  special  gallantry  that  called  for 
reconciliation. 

Millions  of  words  have  been  spoken 
and  written  in  tribute  to  this  man  from 
Minnesota,  and  each  of  us  struggle  for 
an  expression  or  phrase  which  can  ade- 
quately describe  our  love  and  admira- 
tion for  him. 

There  Ls  one  scene  that  I  shall  always 
remember  which,  perhaps,  is  the  best 
tributes  to  his  long  career  of  public  serv- 
ice to  people. 

As  we  drove  from  the  services  in  St. 
Paul  to  the  cemetery  in  Minneapolis,  ac- 
companying the  "Happy  Warrior"  to  his 
final  resting  place,  there  were  hundreds 
of  older  people  lining  the  snow-covered 
streets,  in  below-zero  weather.  They 
came  to  express  their  respects  to  one  of 


their  own.  But  no  generation  can  claim 
this  vibrant  leader  with  his  dynamic 
ideas  and  ideals. 

I  noticed  that  there  were  hundreds  of 
young  people  lining  the  streets,  teenagers 
mostly.  At  one  point,  the  entourage 
slowed  and  our  bus  stopped  alongside 
two  boys,  ages  probably  between  12  and 
14.  They  were  holding  a  large  cardboard 
sign,  on  which  had  carefully  been 
printed  in  red  crayon  these  words: 

We  will  keep  his  spirit  alive. 

Mary  and  I  offer  our  special  sympathy 
and  our  prayers  to  his  wonderful  help- 
mate and  wife.  Muriel,  and  to  those 
members  of  the  family.  . 

To  the  end.  he  insisted  there  be  no 
eulogies  at  his  passing.  Yet  Americans 
feel  they  must  speak  of  his  qualities. 
They  say  he  taught  us  how  to  live,  how 
to  laugh,  how  to  cry,  how  to  win,  how 
to  lose,  how  to  die. 

It  should  be  added  that  there  is  one 
other  lasting  quality  about  the  man  we 
must  all  remember.  He  taught  us  how 
not  to  quit.  He  said: 

Even  when  you  know  you're  losing,  don't 
give  up.  Because  the  name  of  the  game  is 
fight,  and  that  determination  is  why  the 
spirit  of  mortal  can  be  proud. 

LEE  METCALF  MADE  OUR  EAHTH  BETTER 

Mr.  RANDOLPH.  Mr.  President,  the 
sudden  loss  of  a  dear  friend  and  col- 
league leads  us  to  reflect  on  life's  mean- 
ing. We  search  our  memories  for  exam- 
ples of  deeds  done  to  improve  the  human 
condition,  of  legacies  left  behind  that 
will  benefit  the  society  of  the  future. 

In  evaluating  Lee  Metcalf.  it  is  not 
difficult  to  project  what  rewards  his 
quarter-century  of  service  in  the  Con- 
gress will  bring  to  America  in  the  years 
ahead.  He  was  a  tireless  champion  of 
preserving  and  protecting  our  Nation's 
natural  heritage  .for  succeeding  genera- 
tions to  use  and  enjoy.  This  gentle  man 
from  Montana  loved  the  Earth  and  all 
its  living  creatures. 

Last  summer,  I  was  privileged  to  in- 
troduce, with  Lee.  the  Natural  Diversity 
Act  I S.  1820 1 .  It  is  before  our  Committee 
on  Environment  and  Public  Works.  Sen- 
ator Metcalf  had  long  held  a  conviction 
that  our  great  wilderness  areas  of  this 
country  must  be  guarded.  The  legisla- 
tion we  proposed  would  provide  a  pro- 
gram to  protect  both  living  creatures 
and  unique  geological  features. 

As  a  member  of  the  Senate  Energy 
and  Natural  Resources  Committee,  his 
imprint  looms  large  on  the  progressive 
legislation  enacted  in  the  first  session 
of  the  95th  Congress,  such  as  the  surface 
mining  law  which  regulates  the  utiliza- 
tion of  our  richest  resources. 

He  was,  in  the  words  of  his  fellow 
Montanan,  Ambassador  Mike  Mansfield: 

A  friend  of  the  working  people  and  family 
farmers. 

His  early  sponsorship  of  legislation  for 
clean  water.  Federal  aid  to  education, 
and  land  reclamation  demonstrates  his 
vision. 

Mary  and  I  understand  the  lo.ss  that 
Donna  is  experiencing  during  this  time 
of  special  sadness.  We  extend  our  con- 
dolences to  all  who  grieve  for  this  good 
man.  whose  pa.ssing  is  a  real  loss  to  Mon- 
tana and  the  Nation. 


January  2Jt,  1078 

SEN.\TOR     HUBERT     HUMPHREY 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
on  this  occasion  to  speak  of  the  passing 
of  two  of  our  most  beloved  and  closely 
known  associates;  and  in  particular,  Mr. 
President.  I  wish  to  speak  a  eulogy  to  the 
memory  of  Hubert  Humphrey. 

The  President  has  said  that  Senator 
Humphrey  was  the  most  beloved  man 
in  the  Nation  when  he  died.  But  this  fact, 
surely,  that  he  came  to  be  beloved  is  not 
the  mark  of  his  political  achievement. 
His  achievement  lay  in  defining  the 
dynamic  political  principles  of  this  gen- 
eration and  this  meant  that  while  he 
lived  he  could  not  be  universally  beloved. 
It  would  be  necessary  that  there  would  be 
those  who  would  oppose  him.  We  re- 
member that  in  1948.  he  responded  to  the 
twin  moral  crises  of  our  post-war 
world — tlie  preservation  of  liberty 
abroad,  the  extension  of  liberty  at  home. 
He  enunciated — and  he  embodied — the 
two  central  principles  of  the  liberal  dem- 
ocratic creed  in  our  time:  Racial  equal- 
ity, which  is  to  say  the  struggle  for  hu- 
man rights  in  our  own  country,  and  anti- 
totalitarianism,  which  is  to  say  the  de- 
fense of  human  rights  abroad.  There  was 
resistance  to  the  coupling  of  these  prop- 
ositions, a  resistance  which  led  to  the 
fracturing  of  the  Etemocratic  Party  in 
1948.  There  were  those  who  could  accept 
one  but  not  the  other,  and  they  in  a  sense 
were  to  collaborate  in  later  years  against 
Hubert  Humphrey  precisely  because  he 
chose  to  endorse  both  inseparable  aspects 
of  American  liberalism.  He  endorsed 
them,  he  affirmed  them,  such  that  to 
many  he  became  indeed  a  loathesomo 
symbol. 

Now  President  Carter  was  surely  right 
when  he  said  that  the  crusade  for  civil 
rights — the  rights  of  black  Americans- 
has  become  fully  absorbed  into  the  main- 
stream of  American  life,  such  that  a 
President  of  the  United  States  from 
Georgia  could  embrace  that  crusade,  be- 
came a  recognized  leader  of  it,  become  an 
authentic  political  spokesman  for  mil- 
lions of  black  Americans.  But  of  this 
other  matter,  the  matter  of  Hubert 
Humphrey's  uncompromising  resistance 
to  Communist  totalitarianism,  are  we  yet 
prepared  to  say  that  Humphrey's  posi- 
tion has  achieved  the  level  of  full  accept- 
ance comparable  to  that  of  his  civil 
rights  position 

We  should  like  to  think  that  it  has.  Yet 
it  would  be  unfair  of  me  to  ignore  the 
obvious  fact  that  the  greatest  crisis  in 
Hubert  Humphreys  political  life,  the 
thing  which  ultimately  denied  him  the 
Presidency  of  the  United  States,  was  the 
unwillingness  of  many  to  understand  his 
fundamental  antitotalitarian  posture.  I 
have  a  remembrance  of  this.  I  remember 
an  occasion  in  December  of  1971.  It  is  re- 
called for  us  in  the  pages  of  a  newspaper 
which  reported  on  the  annual  meeting  of 
the  American  Association  for  the  Ad- 
vancement of  Science: 

A  small  band  of  radical  scientists  today 
pelted  Sen  Hubert  H  Humphrey  with  a  ripe 
t.omato  and  paper  gilders  made  from  VIetcong 
flags  as  the  Minnesota  Democrat  spoke  on 
ways  to  insure  peace. 

The  tomato  splattered  against  the  podium. 

The  report  continues : 
Humphrey,  an  unannounced  candidate  for 
the  1972  Democratic  Presidential  nomination. 
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is  often  heckled  during  speeches  for  not  pub- 
lically  opposing  the  Vietnam  war  while  he 
served  as  Vice  President  under  Lyndon  B. 
Johnson. 

I  recall  this  episode,  not  because  it 
was  uniquely  outrageous  for  surely  Sena- 
tor Humphrey  was  subjected  to  far  worse 
in  1968.  It  just  happened  that  I  was  then 
vice  president  in  the  Social  Sciences  of 
the  American  Association  for  the  Ad- 
vancement of  Science  at  whose  conven- 
tion Senator  Humphrey  had  been  sched- 
uled to  speak.  I  was  to  deliver  the  vice 
presidential  address  the  next  day.  Sena- 
tor Humphrey  persevered  even  in  the 
face  of  such  outrageous  conduct— by  sci- 
entists. But  I  chose  to  cancel  my  own 
address,  stating  that  where  Hubert  Hum- 
phrey was  not  permitted  to  speak  I  chose 
not  to  speak. 

As  ever  indomitable,  the  old  cam- 
paigner wired  me  from  the  next  city 
where  he  was  speaking — Miami,  as  I  re- 
call. He  would  need  me  with  him  in 
Washington  in  1973.  he  proclaimed,  ever 
ebullient,  ever  confident.  But,  of  course. 
I  knew  and  we  all  knew  that  he  was  not 
going  to  be  nominated  in  1972.  nor  yet 
in  1976.  He  had  become  the  object  of 
hate  and  abuse  in  the  very  political  and 
social  groups  which  he  had  onco  led.  It 
was  not  good  to  be  too  close  to  him.  Only 
the  Washington  Post,  to  my  knowledge, 
took  note  of  the  episode.  But  to  its  last- 
ing credit  in  my  view,  it  stood  up  for  the 
former  Vice  President  and  his  right  to 
speak. 

What  was  it  about  Hubert  Humphrey's 
political  beliefs  or  political  behavior 
which  could  make  him  a  target  of  this 
sort?  Why.  at  that  time,  could  Hubert 
Humphrey  not  be  the  most  beloved  of 
all  Americans?  What  fed  a  kind  of  be- 
havior which  doomed  the  Humphrey 
Presidential  campaign  in  1968  and  later 
quest  for  the  nomination?  I  think  we 
must  say  that  once  again  in  1968  and  in 
1972— as  in  1942 — there  were  those  who 
could  not  accept  the  clarity  or  the  con- 
sistency of  the  mans  commitment  to  in- 
dividual rights.  No  matter  the  abuse  or 
provocations.  Humphrey  remained  a 
man  who.se  capitulation  to  the  forces  of 
totalitarianism  or  its  apologists  was  un- 
imaginable. So.  while  we  recall  that 
Hubert  Humphrey  was  good  to  America, 
his  goodness  siiould  be  remembered  in 
the  context  of  tho.se  who  were  nut  at  all 
good  to  him  or  to  the  things  he 
remesented. 

About  those  who  cursed  and  abused 
Hubert  Humphrey,  we  can  say  that  they 
are  remembered  by  few.  and  beloved 
by  few,  and  their  legacy  is  little.  This 
occasion  today  in  the  Senate,  his  funeral 
in  Minnesota,  the  memorial  service  in 
the  rotunda  of  the  CaiJitol.  the  outpour- 
ing of  affection  from  Americans  of  every 
station — all  the.se  .suggest  that  it  is 
Humphrey  who  endure.'^  and  who  lives 
on — surely  not  those  mean  sijirits  who 
thought  they  mi(;ht  silence  tlie  most  im- 
portant political  voice  of  this  generation 
with  paper  airplanes  made  from  Vietcong 
flags. 

TRIIIUTE    TO    .SENATOR    I.EE    METCALF 

Mr.  MOYNIHAN.  Mr,  President.  I 
have  been  a  member  of  the  Senate  but  a 
year — a  year  surely,  of  accomplishment, 
but  al.so  of  sadness,  for  our  institution 


has  been  diminished  by  the  unhappy 
deaths  of  three  of  our  colleagues.  Today 
I  want  to  speak  especially  about  the  role 
of  Senator  Lee  Metcalf  of  Montana, 
who,  even  in  my  brief  span  of  observa- 
tion, was  an  important  source  of  enlight- 
ened policy  and  personal  concern  in  the 
Senate.  He  served  in  the  Congress  for 
nearly  a  quarter  of  a  century  and  was  an 
important  incarnation  of  that  strain  of 
progressive  thinking  we  customarily  as- 
sociate with  the  American  West.  It  was 
a  strain  of  thought  conditioned  by  the 
unique  experience  of  bringing  the  Ameri- 
can system — the  law,  representative  in- 
stitutions, economic  institutions — to  a 
part  of  our  continent  one  would  have 
thought  too  severe  and  too  inhospitable 
to  such  an  historic  enterprise.  And  yet 
Lee  Metcalf  and  his  predece.ssors  and 
his  colleagues  achieved  not  only  that 
much  but  more :  They  made  of  this  newer 
part  of  our  country  a  leading  source  of 
political  thinking.  They  were  pioneers  in 
every  sense. 

Theirs  is  an  important  contribution  to 
the  political  life  of  the  United  States  and 
those  who  participated  in  it  deserve  spe- 
cial recognition  and  gratitude.  All  this 
is  apparent  in  Senator  Metcalf's  distin- 
guished career  of  public  service.  If  we 
associate  our  progressive  political  tradi- 
tion first  of  all  with  a  reform  and  revital- 
ization  of  State  government,  let  us  re- 
recall  Senator  Metcalf  in  that  context. 
He  was  an  associate  justice  of  Montana's 
Supreme  Court;  he  was  a  State  prose- 
cutor. And  when  he  was  sent  to  the  Con- 
gre.ss  and  then  to  the  Senate,  it  was  evi- 
dent that  these  early  years  spent  in  the 
tradition  of  fair  play  and  simple  justice 
would  infuse  all  his  legislative  activities. 
His  range  of  interests  was  extraordi- 
nary— in  education,  in  consumer  affairs, 
in  concern  for  the  protection  of  our  nat- 
ural inheritance.  He  was  amongst  the 
first  to  grasp  the  need  for  a  coherent  na- 
tional approach  to  the  Nation's  resources 
properly  suited  to  the  conditions  and 
variations  of  our  own  day. 

'If  tliese  and  otlier  matters  were  en- 
riched by  other  strains  of  political  think- 
ing from  other  parts  of  the  country,  we 
must  nonetheless  remember  their  origins 
in  the  hard-won  political  traditions  of 
the  American  West.  Surely,  it  is  no  coin- 
cidence that  Lee  Metcalf  worked  inti- 
mately for  so  many  years  with  another 
preat  Western  ijrogre.ssive,  his  Montana 
colleague,  Mike  Man.sfleld,  a  beloved  ma- 
jority leader  of  this  body. 

Lee  Metcalf  was  a  worthy  trustee  of 
one  of  America's  important  political 
legacies.  He  .served  the  country  and  the 
Senate  with  unfailing  decency  and 
courtesy,  with  a  sure  .sense  of  the  impact 
of  grand  legislation  on  individual  citi- 
zens, with  a  sure  .sense  of  the  balance  be- 
tween the  requirement  for  Government 
activism  on  the  one  hand  and  the 
strengthening  of  individual  liberty  on 
the  other.  My  wife  and  I  join  with  my 
colleagues  in  expressing  to  Senator  Met- 
calf's family  our  sense  of  personal  loss 
at  his  passing  and  of  an  enduring  debt 
for  having  known  him. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President.  I  want 
to  take  a  few  moments  this  morning  to 
pay  special  tribute  to  our  distinguished 
departed  colleague  from  Minnesota,  Mr. 
Humphrey,  and  will  do  likewise  for  our 
departed  distinguished  colleague  from 
Montana,  Mr.  Metcalf,  at  a  later  time. 

TRIBUTE  TO  SENATOR    HUBERT   HUMPHREY 

Mr.  MORGAN.  Mr.  President.  Hubert 
Humphrey  is  dead  and  our  Nation  has 
lost  a  true  and  steady  patriot.  Those  of 
us  here  have  lost  a  close  and  trusted 
friend,  a  distinguished  colleague  and 
with  our  fellow  Americans,  we  grieve  at 
his  passing. 

Hubert  Humphrey  was  never  at  a  loss 
for  words  and  for  that  reason,  I  feel 
especially  inadequate  today  as  I  rise  to 
express  my  deep  sense  of  loss  and  to 
comment  on  the  accomplishments  of  this 
remarkable  man.  But  I  know,  if  I 
stumble  and  reach  for  words,  that  Hu- 
bert would  have  excused  that  and  upon 
my  completion  he.  with  kind  words  of 
appreciation,  would  have  made  believe 
that  the  best  of  the  Roman  orators  could 
not  have  done  better.  That  was  his  way 
and  we  loved  him  for  it. 

I.  my  wife,  and  children  who  adored 
him.  my  staff  who  worked  next  door  to 
his.  loved  the  Senator  and  admired  his 
efficient  office  operation  and  competent 
fellow  workers,  and  the  people  of  my 
home  State  of  North  Carolina,  who  will 
always  have  a  special  place  in  their 
hearts  for  Hubert  Humphrey,  mourn 
this  great  statesman.  They  will  not  soon 
forget  him. 

And  I  will  not  forget  him  either. 

I  will  not  forget  the  Senator  from  Min- 
nesota, who  fought  the  tide  and  finally 
turned  it.  insuring  that  generations  of 
Americans  to  come  would  stand,  each 
equal  with  the  other,  sharing  the  full 
protection  of  our  laws  and  the  benefits 
of  our  society  and  our  economic  system. 

I  will  not  forget  the  Senator  who  be- 
lieved that  the  poor,  the  deprived,  the 
uneducated,  llie  sick,  the  elderly,  and 
the  handicapped  deserved  a  champion, 
too.  and  was  willing  to  labor  on  their 
behalf  when  there  were  more  popular 
causes  which  he  could  have  undertaken. 

I  will  not  forget  the  Vice  President 
whose  loyalty  to  his  Pre.sident  he  saw 
as  duty  and  put  above  all  else,  including 
per.sonal  ambition  and  his  desire  to  .serve 
in  our  Nation's  highest  office. 

I  will  not  forget  the  tirele.ss  campaign- 
er who  carried  my  party's  banner  high, 
even  when  it  became  tattered  by  strong 
winds  of  opposition  and.  by  his  spirit  and 
sheer  determination,  almost  accom- 
plished for  us  what  many  all  along  con- 
sidered the  impo.ssible. 

I  will  not  forget  the  great  human 
being  I  .saw  who  loved  people,  showered 
his  affection  upon  all  who.se  lives  touched 
him.  and.  at  the  busiest  of  times,  still 
could  stop  to  exchange  warm  greetings, 
sign  an  autograph,  or  wade  into  a  group 
of  excited  .schoolchildren  with  the  en- 
thusiasm of  a  first-time  campaigner. 
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I  will  remember  my  friend,  Hubert 
Humphrey,  who  did  not  forget  me.  who 
willingly  and  enthusiastically,  in  the 
midst  of  a  session  of  Congress,  came  to 
the  small  town  of  Buies  Creek,  N.C.,  to 
help  me  kick  off  my  bid  for  the  U.S.  Sen- 
ate, who  raised  the  rafters  with  a  speech 
which  continued  to  inspire  my  friends 
and  supporters  throughout  my  campaign, 
and  who  convinced  those  there,  includ- 
ing many  former  detractors,  that  great- 
ness was  in  him. 

I  will  remember  my  friend,  Hubert 
Humphrey,  who,  in  his  last  days,  pro- 
vided a  model  for  courage  which  stirred 
the  hearts  of  Americans  of  every  politi- 
cal persuasion  and  philosophical  bent 
and  for  years  to  come  will  inspire  those 
of  us  who  live  in  these  times  and  saw  the 
passing  of  "The  Happy  Warrior." 

All  of  us  will  remember  our  friend, 
Hubert  Humphrey,  who  brought  new 
meaning  for  all  of  us  to  the  words  of 
St.  Paul  who  proclaimed : 

0  death,  where  is  thy  sting.  O  grave,  where 
Is  thy  victory. 

Death  had  no  sting  for  Hubert  Hum- 
phrey. I  personally  find  consolation  in 
the  fact  that,  through  his  indominable 
will,  Hubert  Humphrey  was,  in  fact,  the 
final  victor. 

1  will  miss  Hubert  Humphrey  deeply 
and  in  a  very  personal  way,  but  I  cer- 
tainly shall  not  forget  him.  And  when  I 
think  of  him,  I  shall  be  happy  remem- 
bering the  happiness  he  shared  with  all 
about  him — his  family,  his  colleagues, 
his  stafT.  his  league  of  friends,  and  the 
people  of  this  Nation  and  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  two  newspaper 
editorials  from  North  Carolina  express- 
ing the  feelings  and  emotions  of  our 
people  for  our  friend,  Hubert  Humphrey. 
I  note  that  Roy  Parker,  Jr.,  the  editor 
of  the  Fayettville  Times  has  been  a  long- 
time admirer  of  the  Senator  and  that 
Hoover  Adams,  the  editor  of  the  Daily 
Record  of  Dunn,  N.C.,  has  long  considered 
Senator  Humphrey  one  of  the  most 
knowledgeable  of  American  statesmen 
and  a  valued  friend  of  the  people  of  my 
home  county  of  Harnett  and  the  State 
of  North  Carolina. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

|From  theFavettevlUe  iN.C.t  Times,  Jan.  16. 

19781 

Hubert  Humphreys  Legacy 

As  he  died,  the  courage  and  indomitable 
good  humor  of  Hubert  Horatio  Humphrey 
were  emphasized.  He  was  Indeed,  they  said, 
the  "Happy  Warrior"  of  American  politics 
In  the  past  three  decades. 

Certainly  his  last  months  emphasized 
these  qualities.  Stricken  with  Inoperable 
cancer,  suffering  both  the  mental  as  well  as 
physical  pain  that  "terminal"  illness  can 
cause,  he  nonetheless  put  his  face  to  the 
future,  kept  his  wit  and  his  warmth,  never 
succumbed  to  despair  or  self-pity 

And  so  he  was  a  "Happy  Warrior."  always 
the  gentleman  and  very  much  a  member  of 
the  Inner  club  of  American  political  power 
In  the  last  few  years 

But  he  was  also  something  more  than  a 
smiling  face  over  a  strong  will.  He  was 
something  harder,  something  more  basic  to 
the  American  Dream  than  merely  one  of  Its 
more  appealing  personalities. 


He  was  that  strain  of  nagging  conscience, 
that  demanding  voice  of  alarm  and  con- 
cern, that  keeps  even  so  fat  and  happy  a 
country  from  sinking  into  the  frame  of  mind 
that  It  has  accomplished  the  mighty  work  of 
the  Republic  laid  down  by  the  Founding 
Fathers. 

Humphrey  was  accused  in  his  earlier  days 
of  being  a  dog  In  a  manger,  a  dangerous 
critic  of  sacred  traditions  and  sacred  cows. 
It  was  no  "Happy  Warrior"  who  forced  the 
1948  Democratic  National  Convention  to 
"walk  in  the  sunshine  of  civil  rights."  No, 
he  was  a  terrible  swift  sword  then.  He  rang 
a  bell  in  the  night  which,  while  It  called 
the  conscience  of  the  country  to  begin  anew 
a  task  to  forge  "one  nation,  indivisible,"  also 
struck  terror,  rage,  and  hatred  In  the  hearts 
of  those  who  were  the  comfortable  and  the 
powerful. 

And  so  he  continued  to  do  throughout  his 
career.  He  le.t  his  mark  on  a  gener.Ulon  of 
public  .servants,  on  both  domestic  and  Inter- 
national matters.  He  called  on  the  country 
and  Its  people  to  open  eyes  toithe  changes  in 
the  world  of  our  times,  especially  to  the 
yearnings  of  oppressed,  suppressed,  and  de- 
pre.ssed  peoples,  at  home  and  abroad. 

It  is  recently  fashloiuble  to  say  of  Hubert 
Humphrey  that  hLs  answers  to  the  problems 
of  the  times  were  grandiose  or  expensive.  He 
was  called  a  "gadfly"  because  he  seemed  to 
have  answers  to  every  problem.  His  critics, 
and  even  his  friends,  were  moved  to  say  he 
was  the  originator  of  the  notion  that  the  way 
to  solve  any  problem  was  to  "throw  money 
at  it,"  preferably  money  from  the  treasury. 

But  time  is  proving  that  Humphrey  wa.s 
wiser  than  his  critics,  or  hLs  friends,  would 
ackno\\  ledge  A  more  truthful  measure  of  his 
.solutions  would  say  that  they  call  on  Ameri- 
cans to  give  their  best,  either  of  service, 
money,  or  support,  not  to  mere  fiscal  solu- 
tions, but  to  solutions  of  the  heart. 

Being  a  great  apostle  of  Justice,  he  was  also 
Imbued  with  the  immense  strain  of  love  and 
devotion  to  Ideals  that  marks  all  true  proph- 
ets. He  was  the  living  embodiment  of  the 
great  description  of  the  essential  human  be- 
ing contained  In  the  Book  of  Mlcah.  the  man 
who  would  "do  Justice,  love  klndne.s.s.  and 
walk  humbly  with  God." 

With  those  qualities  ever  in  his  heart  and 
mind  Hubert  Humphrey  strove  to  make  a 
belter  America,  a  better  world,  to  make  come 
true  the  promises  also  contained  in  Mlcah: 

"And  they  shall  beat  their  swords  Into 
plowshares; 

"And  their  spears  Into  pruning  hooks; 

■Nation  shall  not  lift  up  sword  against 
nation; 

"Neither  shall  they  learn  war  anymore; 

"But  they  shall  sit  every  man  under  hl.s 
vine  and  fig  tree; 

"And  none  shall  make  them  afraid  ' 

Because  of  Hubert  Horatio  Humphrey,  the 
nation  and  the  world  have  made  some  ad- 
vances toward  thow  goals,  advances  which 
shall  st.ind  as  his  legacy  to  them. 

(From  the  Dunn   (N.C.)    Dally  Record. 

Jan.   16,   1978] 

Morgan   Pays  Tribute  to   Humphrey 

(By  Hoover  Adams) 

U.S.  Senator  Robert  Morgan,  expressing 
great  personal  sadness  at  the  pas.slng  of  his 
dear  personal  friend  and  colleague,  today 
de.scrlbed  the  death  of  Senator  Hubert  Hum- 
phrey as  "a  great  loss  to  all  of  us." 

"I  consider  Hubert  Humphrey  one  of  the 
greatest  Americans  of  all  time,"  said  Senator 
Morgan. 

"The  country  has  lost  the  man  who  has 
made  the  greatest  contribution  for  change 
In  my  lifetime— change  for  good." 

"You  could  dislike  some  of  his  political 
philosophy,  but  you  couldn't  dislike  the 
man."  said  Morgan.  "He  was  a  great,  a  gra- 
cious  man  who  loved   people.   The   nation. 


indeed  the  world.  Is  poorer  Indeed  because 
of  his  passing.  His  death  has  left  a  void  that 
will  not  soon  be  filled." 

Morgan  was  speaking  as  a  U.S.  Senator 
whose  office  adjoined  that  of  Senator  Hum- 
phrey in  the  Dirksen  building,  as  a  friend 
who  fought  the  political  wars  together  for 
many  years,  as  .a  cpUeague  with  whom  he 
had  twice  made  overseas  trips,  and  one  with 
whom  he  worked  on  legislation  right  up 
until  a  few  days  before  Humphreys  death 
on  Friday. 

Senator  Morgan  and  Senator  Humphrey 
ca-spon.sored  legislation  to  provide  free 
lunches  for  all  school  children  and  to  pro- 
vide rural  housing  for  all  who  need  it. 

During  the  Christmas  holidays.  Senator 
Humphrey  aware  that  his  own  days  were 
numbered,  wrote  Morgan  and  asked  him  to 
carry  forward  with  the.se  two  pieces  of 
leeislatlon.  • 

"That's  the  kind  of  man  Hubert  Humphrey 
was."  said  Morgan.  "Even  with  death  ap- 
proaching, his  thoughts  were  with  the  school 
children  of  our  nation  and  on  providing  bet- 
ter housing  for  our  people.  That's  the  way  he 
was — always  thinking  of  others." 

Senator  Morgan  de.scrlbed  Humphrey  as 
the  sort  of  man  who  always  put  other  people 
first. 

"I  can  recall  one  day  when  the  President 
sent  for  him."  related  Morgan.  "Mr.  Hum- 
phrey was  hurrying  out  of  the  Capitol  for 
the  White  House  but  a  group  of  little  school 
children  met  him  and  wanted  to  take  his 
picture." 

"He  stood  there  and  posed  for  pictures  Just 
as  long  as  those  children  wanted  to  take 
them."  said  Morgan.  "It  didn't  bother  hira 
a  bit  that  he  was  keeping  the  President  of 
the  United  States  waiting.  That's  the  kind 
of  fellow  Hubert  Humphrey  was;  that  was 
the  .sort  of  life  he  lived." 

Senator  Morgan  regarded  Humphrey  as 
"one  of  the  most  human  people  I've  ever 
met.  He  never  held  grudges,  in  the  bitterest 
of  political  fights  he  was  always  the  kind 
gentleman.  He  sometimes  seemed  even  kinder 
to  those  who  disagreed  with  him  than  his 
friends.  "I  won't  call  them  enemies."  said 
Morgan,  "because  I  don't  believe  Hubert 
Humphrey  had  an  enemy.  Nobody  who  ever 
met  the  man  could  dislike  him." 

On  August  19.  1974.  Senator  Humphrey 
came  to  Harnett  County  to  speak  for  Morgan 
in  his  campaign  for  the  Senate  at  Bule's 
Creek.  It  was  the  only  time  In  history  that 
a  former  Vice  President  had  ever  visited 
Harnett  and  what  a  great  occasion  it  was. 

The  big  dining  hall  at  Campbell  College 
was  filled  to  over-flowing  and  Senator  Hum- 
phrey was  a  tremendous  hit,  keeping  the 
audience  applauding  and  bringing  It  to  its 
feet  in  a  standing  ovation. 

"He  was  at  his  best  as  an  orator  that 
night."  recalled  Senator  Morgan,  "and  even 
though  It  was  a  partisan  speech,  the  address 
Senator  Humphrey  made  would  have  been 
equally  well  received  in  a  church  or  civic 
gathering  anywhere  in  this  entire  country." 

Harnett  folks  were  endeared  to  Mr.  Hum- 
phrey as  never  before.  Even  ?ome  of  those 
who  hadn't  been  too  fond  of  him  before  that 
niKht  went  away  singing  his  praises. 

After  the  dinner  that  night.  Senator  Hum- 
phrey stuck  around  for  nearly  an  hour  to 
shake  hands  with  the  people  and  to  pose  for 
pictures  for  all  who  wanted  their  pictures 
made  with  him.  He  did  .so  despite  the  late- 
ness of  the  night  and  the  fact  that  he  had 
to  rush  to  the  airport  for  the  flight  back  to 
Washington. 

Just  a  few  months  ago,  despite  his  Illness. 
Humphrey  told  Morgan  he'd  be  happy  to 
come  back  to  North  Carolina  any  time  he 
could  to  make  a  speech  for  him. 

Senator  Morgan  said  he  felt  that  "The 
farmers  of  North  Carolina  in  particular  have 
lost   a   great    friend.    Last   year.    Humphrey 


pulled  a  portion  of  the  tobacco  program  out 
of  the  fire  and  saved  It  on  the  Senate  floor. 

Senator  Morgan  considered  Humphrey  as 
•probably  the  best  informed  single  indi- 
vidual on  governmental  matters  In  Wash- 
ington"  and  cited  his  long  career  as  a  Sena- 
tor and  as  Vice  President. 

He  .said  his  ability  to  get  along  with  people 
was  absolutely  amazing.  And  he  always  loved 
a  good  Joke  on  himself.  He  could  take  one 
defeat  after  another  and  bounce  back  '.vith 
no  bitterness  at  all. 

On  January  9.  Just  four  days  before  his 
death.  Senator  Humphrey  phoned  to  say 
■Happy  Birthday  "  to  Richard  Nixon,  the  man 
who  defeated  him  for  the  Presidency.  He 
and  Mr.  Nixon  had  a  long,  friendly  talk. 

■Again,  that's  the  sort  of  man  Hubeit 
Humphrey  was,"  said  Morgan. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tribute    to    senator    HUMPHREY 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  add  my  voice  today  to  those  that 
are  eulogizing  our  colleagues. 

Senator  Humphrey  certainly  was  a 
unique  man.  I  had  the  privilege  of  com- 
ing into  the  Senate  as  a  freshman  with 
Senator  Humphrey.  I  was  the  freshman. 
Senator  Humphrey  had  served  a  number 
of  years  in  the  Senate  previous  to  that 
and  had  a  distinguished  career  in  the 
Senate.  He  had  also  been  the  Vice  Presi- 
dent of  the  United  States.  But  he  came 
back  to  the  Senate  in  1970  and  he  was 
a  Member  of  the  freshman  class  like 
I  was. 

I  will  always  remember  that,  having 
been  a  former  Vice  President  and  a  for- 
mer U.S.  Senator  and  at  that  time  a 
national  and  a  world  leader.  Senator 
Humphrey  had  a  volume  of  mail  that 
was  10  times  the  mail  of  the  freshman 
Senator  from  Florida,  and  many  more 
calls  upon  his  time  and  service.  Yet,  at 
that  time,  the  Senate  had  made  no  ar- 
rangement-s  for  Senator  Humphrey.  He 
had  the  same  kind  of  office  space,  being 
on  the  bottom  of  the  ladder.  He  was 
moved  around  about  three  times,  bumped 
from  offices  while  he  was  here. 

He  went  to  the  freshman  class  meet- 
ings when  we  all  bemoaned  our  fate  and 
the  fact  that  we  could  not  get  anyone 
that  would  ever  give  us  a  permanent  as- 
signment for  an  office,  or  .space  anywhere 
else. 

I  will  always  remember  the  good 
humor  he  had  and  the  advice  he  would 
give  the  rest  of  us,  this  man  who  had 
served  all  these  years  and  gone  through 
all  that  period  of  time  previously  and, 
as  I  say,  had  achieved  this  position  of 
world  leadership,  and  he  could  with  such 
good  humor  and  humility  accept  that 
fate.  But,  as  we  wanted  to  rattle  the 
chains  a  little  bit  and  try  to  rebel  against 
the  establishment,  he  always  encouraged 
us  in  that. 

He  always  felt  that  we  did  not  really 
provide  for  ourselves  so  that  we  could  do 
our  job  as  Senators  and  take  care  of  our 
people. 


But  just  from  that  kind  of  association 
and  in  the  way  he  joined  in,  never  as 
someone  above  where  we  were,  or  some- 
one who  knew  it  all,  or  someone  who 
would  give  this  advice  which  he  could 
well  have  done,  but  he  was  always  just 
a  participant  with  us.  He  was  a  colleague. 
Whatever  we  wanted  to  do.  if  we  v.anted 
to  storm  the  citadel,  he  was  ready.  But 
he  never  tried  to  be  the  leader  in  that. 

Everyone,  of  course,  has  his  own  won- 
derful memories  about  this  man.  But  I 
just  always  remember  that  period  of 
time  and  how  many  years  it  was  before, 
finally,  the  Senate  recognized  that  he 
was  entitled  to  a  little  extra  help  to  an- 
swer the  mail  he  had,  that  a  former  Vice 
President  was  entitled  to  some  kind  of 
recognition;  but  never  in  that  period  of 
time.  6  years,  did  Senator  Humphrey 
ask  for  that.  Finally,  some  people  :n  this 
Senate  woke  up  to  what  some  of  his  prob- 
lems were,  but  they  were  never  raised  by 
him. 

I  am  happy,  though,  that  prior  to  Sen- 
ator Humphrey's  passing,  he  did  have 
recognition,  that  we  did  get  a  chance  to 
lionor  him.  I  think  tliat  is  unique.  It  does 
not  happen  to  many  world  leaders  that 
there  is  an  opportunity  to  show  some 
kind  of  honor  and  respect  for  them  prior 
to  the  time  of  their  passing. 

It  was  my  feeling  that  if  the  Senate 
had  stayed  in  session  and  had  not  re- 
cessed. Senator  Humphrey  would  still  be 
here;  because  every  time  the  Senate  was 
in  session,  he  seemed  to  grow  in  strength. 
The  relapses  would  only  seem  to  come 
when  we  would  adjourn  or  go  out  of  ses- 
sion. As  long  as  the  Senate  was  in  session 
and  performing  work,  he  was  here,  and 
he  seemed  to  grow  in  strength  all  the 
time. 

I  recall  my  feeling,  after  seeing  him 
return  to  Washington,  that  there  would 
not  be  any  great  sadness  on  my  part, 
because  in  my  mind  he  had  conquered 
death,  and  I  think  very  few  people  have 
the  opportunity  to  do  that.  He  did  over- 
come, by  his  tremendous  strength  and 
will  and  good  humor  and  the  under- 
.standing  that  he  had,  when  all  these 
sieges  were  taking  place,  and  his  ability 
to  return  not  once  but  a  number  of  times 
after  he  had  been  completely  counted 
out.  It  was  not  just-to-feturn  here  but 
actually  to  perform  tremendous  service. 
If  we  just  catalog  some  of  the  service 
lie  performed  from  the  time  of  his  ill- 
ness, we  will  see  that  some  of  his  great- 
est leadership  was  performed  after  he 
was  besieged  by  the  illness.  I  think  that 
all  of  us  who  were  a.ssociated  with  him 
cr  touched  his  life  in  any  way  gained  by 
that  association. 

I  continue  to  run  into  people  in  my 
State  who  met  Hubert  Hvmphrey.  met 
him  one  time,  and  when  they  talk  with 
you.  it  is  though  he  was  a  very  close 
friend  of  theirs  and  they  had  a  very  close 
a.ssociation  with  him.  He  had  a  wonder- 
ful way  of  relating  to  individuals  ar.d 
showing  them  that  he  did  believe  they 
were  important. 

I  think  that  our  greatest  problem  in 
government  today  is  that  people  have 
the  feeling  that  no  one  does  listen  to 
them  and  Uiat  their  voice  does  not 
count.  If  all  of  us  could  have  the  ability 
that  Hubert  Humphrey  had.  of  making 
people  know   that  they  did  count,  we 


would  have  a  much  better  understanding 
on  the  part  of  the  people  and  I  think 
we  would  have  much  better  respect.  But 
that  is  a  legacy  that  he  leaves  us,  to  try 
to  strive  for  that,  not  to  be  in  such  a 
big  hurry  that  we  cannot  say  hello  to 
folks  and  have  an  opportunity  to  meet 
with  them. 

The  services  that  took  place  after  his 
death,  both  here  and  in  his  home  State, 
convinced  me  that  his  spirit  continues, 
because  they  were  very  uplifting  serv- 
ices. Many  people  in  my  State  remarked 
that  they  received  something  from  these 
services  in  the  recounting  of  this  man's 
life. 

Mr.  President.  I  join  my  colleagues  in 
the  Senate  today  in  making  these  brief 
remarks  about  Senator  Humphrey. 

TRIBUTE   TO    SENATOR    LEE    METCALF 

Mr.  CHILES.  Mr.  President,  Senator 
Lee  Metcalf  is  probably  one  of  the  least 
heralded  Members  of  the  Senate.  Yet,  I 
think  that  as  history  writes  its  pages,  we 
will  look  back  on  some  of  the  legislation 
that  Lee  Metcalf  fathered,  and  we  are 
going  to  see  that  this  man  was  a  very 
strong  and  a  very  fine  Senator.  We  are 
going  to  see  that  this  legislation  had 
much  to  do  with  changing  the  course 
of  what  had  been  the  way  in  which 
things  were  done  in  this  country  prior 
,  to  that  time. 

I  think  of  the  work  he  did  in  reorgani- 
zation. I  think  of  the  work  he  did  for 
years  in  trying  to  do  something  about 
hundreds  and  hundreds  of  commissions 
that  have  been  started,  that  went  on  and 
on:  that  we  had  people  with  jobs  who 
played  hi-fi  music,  did  not  know  what  to 
do:  that  there  was  a  frustrated  feeling 
out  there  of  the  people  knowing  that  we 
were  not  going  back  and  looking  back  and 
pruning  off  waste  and  inefficiency  in 
areas  that  perhaps  had  a  reason  for  being 
started  at  some  time  but  no  longer  had 
anv  reason. 

When  he  started  that  task,  it  was  not 
very  glamorous.  It  was  not  a  task  for 
which  he  could  get  any  attention.  But 
Lee  Metcalf  was  really  like  the  water 
dropping  on  a  rock.  He  kept  up  until  fi- 
nally he  cracked  tliat  rock.  We  see  now 
that  many  of  us  talk  about  sunset  legis- 
lation: we  talk  about  putting  an  expira- 
tion date  on  commissions  we  start;  we 
talk  about  all  the  areas  in  the  way  we 
should  look  back.  But  I  think  the  cham- 
pion of  that  cau.se  had  to  be  Lee  Metcalf. 
With  respect  to  the  historic  legislation 
and  the  work  that  he  did  in  the  field 
of  con.servation  and  in  the  field  of  strip 
mining,  those  chapters  are  still  being 
written.  Senator  Metcalf  was  the  found- 
er and  the  person  who  started  progress 
in  many  of  those  areas. 

I  know  that  he  is  going  to  be  missed 
greatly,  but  he  has  left  us  a  legacy  for 
us  to  strive  to  achieve. 

I  join  my  colleagues  in  issuing  these 
words  about  Senator  Metcalf. 

Mr.  JAVITS.  Mr.  President.  I  should 
be  very  brief  so  that  all  my  colleagues 
may  be  accommodated  by  our  time  on 
this. 

Mr.  President.  I  rise 

Mr.  McINTYRE.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
New  York  for  yielding  at  this  moment, 
and  I  rise  to  say  a  few  fine  words,  a  few 
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I  will  remember  my  friend,  Hubert 
Humphrey,  who  did  not  forget  me.  who 
willingly  and  enthusiastically,  in  the 
midst  of  a  session  of  Congress,  came  to 
the  small  town  of  Buies  Creek,  N.C.,  to 
help  me  kick  off  my  bid  for  the  U.S.  Sen- 
ate, who  raised  the  rafters  with  a  speech 
which  continued  to  inspire  my  friends 
and  supporters  throughout  my  campaign, 
and  who  convinced  those  there,  includ- 
ing many  former  detractors,  that  great- 
ness was  in  him. 

I  will  remember  my  friend,  Hubert 
Humphrey,  who,  in  his  last  days,  pro- 
vided a  model  for  courage  which  stirred 
the  hearts  of  Americans  of  every  politi- 
cal persuasion  and  philosophical  bent 
and  for  years  to  come  will  inspire  those 
of  us  who  live  in  these  times  and  saw  the 
passing  of  "The  Happy  Warrior." 

All  of  us  will  remember  our  friend, 
Hubert  Humphrey,  who  brought  new 
meaning  for  all  of  us  to  the  words  of 
St.  Paul  who  proclaimed : 

0  death,  where  is  thy  sting.  O  grave,  where 
Is  thy  victory. 

Death  had  no  sting  for  Hubert  Hum- 
phrey. I  personally  find  consolation  in 
the  fact  that,  through  his  indominable 
will,  Hubert  Humphrey  was,  in  fact,  the 
final  victor. 

1  will  miss  Hubert  Humphrey  deeply 
and  in  a  very  personal  way,  but  I  cer- 
tainly shall  not  forget  him.  And  when  I 
think  of  him,  I  shall  be  happy  remem- 
bering the  happiness  he  shared  with  all 
about  him — his  family,  his  colleagues, 
his  stafT.  his  league  of  friends,  and  the 
people  of  this  Nation  and  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  two  newspaper 
editorials  from  North  Carolina  express- 
ing the  feelings  and  emotions  of  our 
people  for  our  friend,  Hubert  Humphrey. 
I  note  that  Roy  Parker,  Jr.,  the  editor 
of  the  Fayettville  Times  has  been  a  long- 
time admirer  of  the  Senator  and  that 
Hoover  Adams,  the  editor  of  the  Daily 
Record  of  Dunn,  N.C.,  has  long  considered 
Senator  Humphrey  one  of  the  most 
knowledgeable  of  American  statesmen 
and  a  valued  friend  of  the  people  of  my 
home  county  of  Harnett  and  the  State 
of  North  Carolina. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

|From  theFavettevlUe  iN.C.t  Times,  Jan.  16. 
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Hubert  Humphreys  Legacy 

As  he  died,  the  courage  and  indomitable 
good  humor  of  Hubert  Horatio  Humphrey 
were  emphasized.  He  was  Indeed,  they  said, 
the  "Happy  Warrior"  of  American  politics 
In  the  past  three  decades. 

Certainly  his  last  months  emphasized 
these  qualities.  Stricken  with  Inoperable 
cancer,  suffering  both  the  mental  as  well  as 
physical  pain  that  "terminal"  illness  can 
cause,  he  nonetheless  put  his  face  to  the 
future,  kept  his  wit  and  his  warmth,  never 
succumbed  to  despair  or  self-pity 

And  so  he  was  a  "Happy  Warrior."  always 
the  gentleman  and  very  much  a  member  of 
the  Inner  club  of  American  political  power 
In  the  last  few  years 

But  he  was  also  something  more  than  a 
smiling  face  over  a  strong  will.  He  was 
something  harder,  something  more  basic  to 
the  American  Dream  than  merely  one  of  Its 
more  appealing  personalities. 


He  was  that  strain  of  nagging  conscience, 
that  demanding  voice  of  alarm  and  con- 
cern, that  keeps  even  so  fat  and  happy  a 
country  from  sinking  into  the  frame  of  mind 
that  It  has  accomplished  the  mighty  work  of 
the  Republic  laid  down  by  the  Founding 
Fathers. 

Humphrey  was  accused  in  his  earlier  days 
of  being  a  dog  In  a  manger,  a  dangerous 
critic  of  sacred  traditions  and  sacred  cows. 
It  was  no  "Happy  Warrior"  who  forced  the 
1948  Democratic  National  Convention  to 
"walk  in  the  sunshine  of  civil  rights."  No, 
he  was  a  terrible  swift  sword  then.  He  rang 
a  bell  in  the  night  which,  while  It  called 
the  conscience  of  the  country  to  begin  anew 
a  task  to  forge  "one  nation,  indivisible,"  also 
struck  terror,  rage,  and  hatred  In  the  hearts 
of  those  who  were  the  comfortable  and  the 
powerful. 

And  so  he  continued  to  do  throughout  his 
career.  He  le.t  his  mark  on  a  gener.Ulon  of 
public  .servants,  on  both  domestic  and  Inter- 
national matters.  He  called  on  the  country 
and  Its  people  to  open  eyes  toithe  changes  in 
the  world  of  our  times,  especially  to  the 
yearnings  of  oppressed,  suppressed,  and  de- 
pre.ssed  peoples,  at  home  and  abroad. 

It  is  recently  fashloiuble  to  say  of  Hubert 
Humphrey  that  hLs  answers  to  the  problems 
of  the  times  were  grandiose  or  expensive.  He 
was  called  a  "gadfly"  because  he  seemed  to 
have  answers  to  every  problem.  His  critics, 
and  even  his  friends,  were  moved  to  say  he 
was  the  originator  of  the  notion  that  the  way 
to  solve  any  problem  was  to  "throw  money 
at  it,"  preferably  money  from  the  treasury. 

But  time  is  proving  that  Humphrey  wa.s 
wiser  than  his  critics,  or  hLs  friends,  would 
ackno\\  ledge  A  more  truthful  measure  of  his 
.solutions  would  say  that  they  call  on  Ameri- 
cans to  give  their  best,  either  of  service, 
money,  or  support,  not  to  mere  fiscal  solu- 
tions, but  to  solutions  of  the  heart. 

Being  a  great  apostle  of  Justice,  he  was  also 
Imbued  with  the  immense  strain  of  love  and 
devotion  to  Ideals  that  marks  all  true  proph- 
ets. He  was  the  living  embodiment  of  the 
great  description  of  the  essential  human  be- 
ing contained  In  the  Book  of  Mlcah.  the  man 
who  would  "do  Justice,  love  klndne.s.s.  and 
walk  humbly  with  God." 

With  those  qualities  ever  in  his  heart  and 
mind  Hubert  Humphrey  strove  to  make  a 
belter  America,  a  better  world,  to  make  come 
true  the  promises  also  contained  in  Mlcah: 

"And  they  shall  beat  their  swords  Into 
plowshares; 

"And  their  spears  Into  pruning  hooks; 

■Nation  shall  not  lift  up  sword  against 
nation; 

"Neither  shall  they  learn  war  anymore; 

"But  they  shall  sit  every  man  under  hl.s 
vine  and  fig  tree; 

"And  none  shall  make  them  afraid  ' 

Because  of  Hubert  Horatio  Humphrey,  the 
nation  and  the  world  have  made  some  ad- 
vances toward  thow  goals,  advances  which 
shall  st.ind  as  his  legacy  to  them. 

(From  the  Dunn   (N.C.)    Dally  Record. 

Jan.   16,   1978] 

Morgan   Pays  Tribute  to   Humphrey 

(By  Hoover  Adams) 

U.S.  Senator  Robert  Morgan,  expressing 
great  personal  sadness  at  the  pas.slng  of  his 
dear  personal  friend  and  colleague,  today 
de.scrlbed  the  death  of  Senator  Hubert  Hum- 
phrey as  "a  great  loss  to  all  of  us." 

"I  consider  Hubert  Humphrey  one  of  the 
greatest  Americans  of  all  time,"  said  Senator 
Morgan. 

"The  country  has  lost  the  man  who  has 
made  the  greatest  contribution  for  change 
In  my  lifetime— change  for  good." 

"You  could  dislike  some  of  his  political 
philosophy,  but  you  couldn't  dislike  the 
man."  said  Morgan.  "He  was  a  great,  a  gra- 
cious  man  who  loved   people.   The   nation. 


indeed  the  world.  Is  poorer  Indeed  because 
of  his  passing.  His  death  has  left  a  void  that 
will  not  soon  be  filled." 

Morgan  was  speaking  as  a  U.S.  Senator 
whose  office  adjoined  that  of  Senator  Hum- 
phrey in  the  Dirksen  building,  as  a  friend 
who  fought  the  political  wars  together  for 
many  years,  as  .a  cpUeague  with  whom  he 
had  twice  made  overseas  trips,  and  one  with 
whom  he  worked  on  legislation  right  up 
until  a  few  days  before  Humphreys  death 
on  Friday. 

Senator  Morgan  and  Senator  Humphrey 
ca-spon.sored  legislation  to  provide  free 
lunches  for  all  school  children  and  to  pro- 
vide rural  housing  for  all  who  need  it. 

During  the  Christmas  holidays.  Senator 
Humphrey  aware  that  his  own  days  were 
numbered,  wrote  Morgan  and  asked  him  to 
carry  forward  with  the.se  two  pieces  of 
leeislatlon.  • 

"That's  the  kind  of  man  Hubert  Humphrey 
was."  said  Morgan.  "Even  with  death  ap- 
proaching, his  thoughts  were  with  the  school 
children  of  our  nation  and  on  providing  bet- 
ter housing  for  our  people.  That's  the  way  he 
was — always  thinking  of  others." 

Senator  Morgan  de.scrlbed  Humphrey  as 
the  sort  of  man  who  always  put  other  people 
first. 

"I  can  recall  one  day  when  the  President 
sent  for  him."  related  Morgan.  "Mr.  Hum- 
phrey was  hurrying  out  of  the  Capitol  for 
the  White  House  but  a  group  of  little  school 
children  met  him  and  wanted  to  take  his 
picture." 

"He  stood  there  and  posed  for  pictures  Just 
as  long  as  those  children  wanted  to  take 
them."  said  Morgan.  "It  didn't  bother  hira 
a  bit  that  he  was  keeping  the  President  of 
the  United  States  waiting.  That's  the  kind 
of  fellow  Hubert  Humphrey  was;  that  was 
the  .sort  of  life  he  lived." 

Senator  Morgan  regarded  Humphrey  as 
"one  of  the  most  human  people  I've  ever 
met.  He  never  held  grudges,  in  the  bitterest 
of  political  fights  he  was  always  the  kind 
gentleman.  He  sometimes  seemed  even  kinder 
to  those  who  disagreed  with  him  than  his 
friends.  "I  won't  call  them  enemies."  said 
Morgan,  "because  I  don't  believe  Hubert 
Humphrey  had  an  enemy.  Nobody  who  ever 
met  the  man  could  dislike  him." 

On  August  19.  1974.  Senator  Humphrey 
came  to  Harnett  County  to  speak  for  Morgan 
in  his  campaign  for  the  Senate  at  Bule's 
Creek.  It  was  the  only  time  In  history  that 
a  former  Vice  President  had  ever  visited 
Harnett  and  what  a  great  occasion  it  was. 

The  big  dining  hall  at  Campbell  College 
was  filled  to  over-flowing  and  Senator  Hum- 
phrey was  a  tremendous  hit,  keeping  the 
audience  applauding  and  bringing  It  to  its 
feet  in  a  standing  ovation. 

"He  was  at  his  best  as  an  orator  that 
night."  recalled  Senator  Morgan,  "and  even 
though  It  was  a  partisan  speech,  the  address 
Senator  Humphrey  made  would  have  been 
equally  well  received  in  a  church  or  civic 
gathering  anywhere  in  this  entire  country." 

Harnett  folks  were  endeared  to  Mr.  Hum- 
phrey as  never  before.  Even  ?ome  of  those 
who  hadn't  been  too  fond  of  him  before  that 
niKht  went  away  singing  his  praises. 

After  the  dinner  that  night.  Senator  Hum- 
phrey stuck  around  for  nearly  an  hour  to 
shake  hands  with  the  people  and  to  pose  for 
pictures  for  all  who  wanted  their  pictures 
made  with  him.  He  did  .so  despite  the  late- 
ness of  the  night  and  the  fact  that  he  had 
to  rush  to  the  airport  for  the  flight  back  to 
Washington. 

Just  a  few  months  ago,  despite  his  Illness. 
Humphrey  told  Morgan  he'd  be  happy  to 
come  back  to  North  Carolina  any  time  he 
could  to  make  a  speech  for  him. 

Senator  Morgan  said  he  felt  that  "The 
farmers  of  North  Carolina  in  particular  have 
lost   a   great    friend.    Last   year.    Humphrey 


pulled  a  portion  of  the  tobacco  program  out 
of  the  fire  and  saved  It  on  the  Senate  floor. 

Senator  Morgan  considered  Humphrey  as 
•probably  the  best  informed  single  indi- 
vidual on  governmental  matters  In  Wash- 
ington"  and  cited  his  long  career  as  a  Sena- 
tor and  as  Vice  President. 

He  .said  his  ability  to  get  along  with  people 
was  absolutely  amazing.  And  he  always  loved 
a  good  Joke  on  himself.  He  could  take  one 
defeat  after  another  and  bounce  back  '.vith 
no  bitterness  at  all. 

On  January  9.  Just  four  days  before  his 
death.  Senator  Humphrey  phoned  to  say 
■Happy  Birthday  "  to  Richard  Nixon,  the  man 
who  defeated  him  for  the  Presidency.  He 
and  Mr.  Nixon  had  a  long,  friendly  talk. 

■Again,  that's  the  sort  of  man  Hubeit 
Humphrey  was,"  said  Morgan. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tribute    to    senator    HUMPHREY 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  add  my  voice  today  to  those  that 
are  eulogizing  our  colleagues. 

Senator  Humphrey  certainly  was  a 
unique  man.  I  had  the  privilege  of  com- 
ing into  the  Senate  as  a  freshman  with 
Senator  Humphrey.  I  was  the  freshman. 
Senator  Humphrey  had  served  a  number 
of  years  in  the  Senate  previous  to  that 
and  had  a  distinguished  career  in  the 
Senate.  He  had  also  been  the  Vice  Presi- 
dent of  the  United  States.  But  he  came 
back  to  the  Senate  in  1970  and  he  was 
a  Member  of  the  freshman  class  like 
I  was. 

I  will  always  remember  that,  having 
been  a  former  Vice  President  and  a  for- 
mer U.S.  Senator  and  at  that  time  a 
national  and  a  world  leader.  Senator 
Humphrey  had  a  volume  of  mail  that 
was  10  times  the  mail  of  the  freshman 
Senator  from  Florida,  and  many  more 
calls  upon  his  time  and  service.  Yet,  at 
that  time,  the  Senate  had  made  no  ar- 
rangement-s  for  Senator  Humphrey.  He 
had  the  same  kind  of  office  space,  being 
on  the  bottom  of  the  ladder.  He  was 
moved  around  about  three  times,  bumped 
from  offices  while  he  was  here. 

He  went  to  the  freshman  class  meet- 
ings when  we  all  bemoaned  our  fate  and 
the  fact  that  we  could  not  get  anyone 
that  would  ever  give  us  a  permanent  as- 
signment for  an  office,  or  .space  anywhere 
else. 

I  will  always  remember  the  good 
humor  he  had  and  the  advice  he  would 
give  the  rest  of  us,  this  man  who  had 
served  all  these  years  and  gone  through 
all  that  period  of  time  previously  and, 
as  I  say,  had  achieved  this  position  of 
world  leadership,  and  he  could  with  such 
good  humor  and  humility  accept  that 
fate.  But,  as  we  wanted  to  rattle  the 
chains  a  little  bit  and  try  to  rebel  against 
the  establishment,  he  always  encouraged 
us  in  that. 

He  always  felt  that  we  did  not  really 
provide  for  ourselves  so  that  we  could  do 
our  job  as  Senators  and  take  care  of  our 
people. 


But  just  from  that  kind  of  association 
and  in  the  way  he  joined  in,  never  as 
someone  above  where  we  were,  or  some- 
one who  knew  it  all,  or  someone  who 
would  give  this  advice  which  he  could 
well  have  done,  but  he  was  always  just 
a  participant  with  us.  He  was  a  colleague. 
Whatever  we  wanted  to  do.  if  we  v.anted 
to  storm  the  citadel,  he  was  ready.  But 
he  never  tried  to  be  the  leader  in  that. 

Everyone,  of  course,  has  his  own  won- 
derful memories  about  this  man.  But  I 
just  always  remember  that  period  of 
time  and  how  many  years  it  was  before, 
finally,  the  Senate  recognized  that  he 
was  entitled  to  a  little  extra  help  to  an- 
swer the  mail  he  had,  that  a  former  Vice 
President  was  entitled  to  some  kind  of 
recognition;  but  never  in  that  period  of 
time.  6  years,  did  Senator  Humphrey 
ask  for  that.  Finally,  some  people  :n  this 
Senate  woke  up  to  what  some  of  his  prob- 
lems were,  but  they  were  never  raised  by 
him. 

I  am  happy,  though,  that  prior  to  Sen- 
ator Humphrey's  passing,  he  did  have 
recognition,  that  we  did  get  a  chance  to 
lionor  him.  I  think  tliat  is  unique.  It  does 
not  happen  to  many  world  leaders  that 
there  is  an  opportunity  to  show  some 
kind  of  honor  and  respect  for  them  prior 
to  the  time  of  their  passing. 

It  was  my  feeling  that  if  the  Senate 
had  stayed  in  session  and  had  not  re- 
cessed. Senator  Humphrey  would  still  be 
here;  because  every  time  the  Senate  was 
in  session,  he  seemed  to  grow  in  strength. 
The  relapses  would  only  seem  to  come 
when  we  would  adjourn  or  go  out  of  ses- 
sion. As  long  as  the  Senate  was  in  session 
and  performing  work,  he  was  here,  and 
he  seemed  to  grow  in  strength  all  the 
time. 

I  recall  my  feeling,  after  seeing  him 
return  to  Washington,  that  there  would 
not  be  any  great  sadness  on  my  part, 
because  in  my  mind  he  had  conquered 
death,  and  I  think  very  few  people  have 
the  opportunity  to  do  that.  He  did  over- 
come, by  his  tremendous  strength  and 
will  and  good  humor  and  the  under- 
.standing  that  he  had,  when  all  these 
sieges  were  taking  place,  and  his  ability 
to  return  not  once  but  a  number  of  times 
after  he  had  been  completely  counted 
out.  It  was  not  just-to-feturn  here  but 
actually  to  perform  tremendous  service. 
If  we  just  catalog  some  of  the  service 
lie  performed  from  the  time  of  his  ill- 
ness, we  will  see  that  some  of  his  great- 
est leadership  was  performed  after  he 
was  besieged  by  the  illness.  I  think  that 
all  of  us  who  were  a.ssociated  with  him 
cr  touched  his  life  in  any  way  gained  by 
that  association. 

I  continue  to  run  into  people  in  my 
State  who  met  Hubert  Hvmphrey.  met 
him  one  time,  and  when  they  talk  with 
you.  it  is  though  he  was  a  very  close 
friend  of  theirs  and  they  had  a  very  close 
a.ssociation  with  him.  He  had  a  wonder- 
ful way  of  relating  to  individuals  ar.d 
showing  them  that  he  did  believe  they 
were  important. 

I  think  that  our  greatest  problem  in 
government  today  is  that  people  have 
the  feeling  that  no  one  does  listen  to 
them  and  Uiat  their  voice  does  not 
count.  If  all  of  us  could  have  the  ability 
that  Hubert  Humphrey  had.  of  making 
people  know   that  they  did  count,  we 


would  have  a  much  better  understanding 
on  the  part  of  the  people  and  I  think 
we  would  have  much  better  respect.  But 
that  is  a  legacy  that  he  leaves  us,  to  try 
to  strive  for  that,  not  to  be  in  such  a 
big  hurry  that  we  cannot  say  hello  to 
folks  and  have  an  opportunity  to  meet 
with  them. 

The  services  that  took  place  after  his 
death,  both  here  and  in  his  home  State, 
convinced  me  that  his  spirit  continues, 
because  they  were  very  uplifting  serv- 
ices. Many  people  in  my  State  remarked 
that  they  received  something  from  these 
services  in  the  recounting  of  this  man's 
life. 

Mr.  President.  I  join  my  colleagues  in 
the  Senate  today  in  making  these  brief 
remarks  about  Senator  Humphrey. 

TRIBUTE   TO    SENATOR    LEE    METCALF 

Mr.  CHILES.  Mr.  President,  Senator 
Lee  Metcalf  is  probably  one  of  the  least 
heralded  Members  of  the  Senate.  Yet,  I 
think  that  as  history  writes  its  pages,  we 
will  look  back  on  some  of  the  legislation 
that  Lee  Metcalf  fathered,  and  we  are 
going  to  see  that  this  man  was  a  very 
strong  and  a  very  fine  Senator.  We  are 
going  to  see  that  this  legislation  had 
much  to  do  with  changing  the  course 
of  what  had  been  the  way  in  which 
things  were  done  in  this  country  prior 
,  to  that  time. 

I  think  of  the  work  he  did  in  reorgani- 
zation. I  think  of  the  work  he  did  for 
years  in  trying  to  do  something  about 
hundreds  and  hundreds  of  commissions 
that  have  been  started,  that  went  on  and 
on:  that  we  had  people  with  jobs  who 
played  hi-fi  music,  did  not  know  what  to 
do:  that  there  was  a  frustrated  feeling 
out  there  of  the  people  knowing  that  we 
were  not  going  back  and  looking  back  and 
pruning  off  waste  and  inefficiency  in 
areas  that  perhaps  had  a  reason  for  being 
started  at  some  time  but  no  longer  had 
anv  reason. 

When  he  started  that  task,  it  was  not 
very  glamorous.  It  was  not  a  task  for 
which  he  could  get  any  attention.  But 
Lee  Metcalf  was  really  like  the  water 
dropping  on  a  rock.  He  kept  up  until  fi- 
nally he  cracked  tliat  rock.  We  see  now 
that  many  of  us  talk  about  sunset  legis- 
lation: we  talk  about  putting  an  expira- 
tion date  on  commissions  we  start;  we 
talk  about  all  the  areas  in  the  way  we 
should  look  back.  But  I  think  the  cham- 
pion of  that  cau.se  had  to  be  Lee  Metcalf. 
With  respect  to  the  historic  legislation 
and  the  work  that  he  did  in  the  field 
of  con.servation  and  in  the  field  of  strip 
mining,  those  chapters  are  still  being 
written.  Senator  Metcalf  was  the  found- 
er and  the  person  who  started  progress 
in  many  of  those  areas. 

I  know  that  he  is  going  to  be  missed 
greatly,  but  he  has  left  us  a  legacy  for 
us  to  strive  to  achieve. 

I  join  my  colleagues  in  issuing  these 
words  about  Senator  Metcalf. 

Mr.  JAVITS.  Mr.  President.  I  should 
be  very  brief  so  that  all  my  colleagues 
may  be  accommodated  by  our  time  on 
this. 

Mr.  President.  I  rise 

Mr.  McINTYRE.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
New  York  for  yielding  at  this  moment, 
and  I  rise  to  say  a  few  fine  words,  a  few 
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nice  words  about  an  unsung  hero  and 
quiet  achiever. 

The  PRESIDING  OFFICER.  I  do  not 
think  the  Senator  yielded. 

Mr.  JAVITS.  I  said  I  will  take  2  min- 
utes but  if  the  Senator  from  New  Hamp- 
shire is  in  a  great  hurry  I  will  yield  to 
him. 

Mr.  McINTYRE.  Let  the  Senator  from 
New  York  go  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  Hubert 
Humphrey  deserves  far  more  extended 
and  detailed  memorial  than  any  of  us 
are  able  to  give  him  on  the  floor  today. 

This  was  truly  an  historic  figure  in 
American  public  life,  and  it  showed  that 
you  do  not  have  to  be  President  to  be  a 
great  man.  I  think  that  is  the  one  thing 
about  Hubert  Humphrey  that  is  crystal 
clear. 

Here  is  a  man  who  never  attained  the 
Presidency,  and  yet  will  go  down  in  his- 
tory, perhaps  only  because  of  his  flam- 
ing spirit,  as  a  very  great  American. 

To  me  he  was  always  a  noble  American. 
I  found  in  him  such  high  aspirations  for 
our  people  and  our  time,  such  profound 
sympathy  for  the  longings  and  the  mis- 
fortunes of  his  fellow  Americans  as  to 
really  distinguish  him  as  a  unique  figure 
on  the  national  scene. 

He  had  a  higher  and  loftier  view  of 
our  national  destiny  than  almost  anyone 
whom  I  knew  and  at  the  same  time  he 
understood  our  mission,  what  we  meant 
in  the  world,  what  we  were  put  here  for. 
As  he  saw  it  we  were  put  here  to  do  jus- 
tice without  discrimination  and  accord- 
ing to  the  profound  Judeo-Christian 
principles  which  dominated  his  life. 

Senator  Humphrey  and  I  were  part- 
ners in  many  critical  pieces  of  legisla- 
tion. Whether  it  was  national  planning 
or  the  reform  of  the  welfare  system,  na- 
tional health  or  labor  bills,  unemploy- 
ment compensation  or  the  great  civil 
rights  and  civil  liberty  struggle.s,  it  was 
one  of  the  joys  of  my  life  here  in  the 
Senate  that  I  could  stand  in  team  with 
so  distinguished  and  fine  a  character. 

Mr.  President,  in  both  the  services  in 
the  Capital  and  in  Minneapolis,  there 
was  great  emphasis  upon  Hubert  Hum- 
phrey's joy  in  hving  and  in  a  very  strange 
way.  and  yet  very  true  of  him.  his  joy 
in  dying:  and  Walter  Mondale  never 
said  anything  more  accurate  than  the 
fact  that  he  showed  us  how  to  live  and 
he  showed  us  how  to  die.  That  is  prob- 
ably the  greatest  epitaph  for  any  man. 

So.  Mr.  President,  I  honor  and  indeed 
revere  my  colleague.  He  is  an  enormous 
personal  loss,  and  I  communicated  in 
this  way  to  Muriel  and  to  Senator  Hum- 
phrey the  love,  the  respect,  the  admira- 
tion which  I  had  for  him  and  the  joy 
which  I  took  in  his  living  and  the  joy 
which  I  took  in  the  enormous  courage 
with  which  he  passed  from  among  us. 

Just  one  other  word.  Mr.  President, 
about  Lee  Metcalf,  whom  I  knew  very 
well,  and  served  with  him  on  the  Gov- 
ernmental Affairs  Committee.  He  was  a 
magnificent,  unconquerable,  and  in  many 
many  ways  uncompromising  American 
Senator. 

Lee's  fight,  for  example,  for  breaking 


down  the  administration  of  justice  into 
district  courts  was — I  may  not  have 
agreed  with  him — but  it  was  a  most  ad- 
mirable side  of  his  nature.  This  was  a 
big  country  and  every  part  of  it  was  just 
as  smart,  just  as  able,  just  as  sophisti- 
cated, just  as  learned  in  the  law  as  every 
other  part. 

Then  there  was  his  passion.  Mr.  Presi- 
dent, for  Montana.  I  know  a  little  bit 
about  Montana,  its  beauties,  the  open- 
ness and  freedom  of  its  land  and  its 
lakes,  its  forests  and  its  people.  And  he 
was  as  stalwart  and  true  and  honest  and 
as  real  as  any  one  of  the  great  trees 
which  stands  in  its  forests.  The  people 
of  Montana  have  every  reasdn  to  take 
enormous  pride  in  the  achievements  of 
their  son  Lee  Metcalf. 

Thank  you.  Mr.  President. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  New  York  yield  me 
3  minutes? 

Mr.  JAVITS.  Of  course. 

Mr.  McINTYRE.  I  am  asking  the 
junior  Senator. 

Mr.  MOYNIHAN.  As  you  wish. 
LEE  metcalf;  unsung  hero  and 

QUIET  ACHIEVER 

Mr.  McINTYRE.  Mr.  President,  there 
are  Senators  who,  by  virtue  of  personal- 
ity, eloquence,  charisma,  timing  or  luck, 
garner  an  inordinate,  though  not  always 
undeserved,  amount  of  public  attention 
throughout  all  or  much  of  their  careers. 
There  are  others  who  labor  quietly  and 
effectively  outside  the  celebrity  lime- 
light. 

Our  departed  colleague  from  Montana 
was  one  of  the  latter.  It  was  his  uncom- 
plaining fate  to  spend  most  of  his  years 
in  the  Senate  in  the  shade  of  the  former 
majority  leader  and  to  pass  from  this 
scene  while  the  Nation's  attention  was 
focused  on  the  final  days  of  Hubert 
Humphrey. 

This  combination  of  circumstances  dis- 
tracted the  American  people  from  giving 
proper  respect  and  paying  proper  hom- 
age to  Senator  Lee  Metcalf's  truly  out- 
standing record  as  a  champion  of  the 
consumer,  the  elderly,  the  disabled,  the 
environment  and  the  children  of  this 
Nation  and,  I  fear,  obscured  the  degree 
of  affection  and  admiration  that  existed 
in  this  Chamber  for  the  Senator  from 
Montana. 

I  did  not  work  closely  with  him,  be- 
cause our  committee  responsibilities  and 
regional  concerns  were  quite  different. 
But  I  knew  him  as  a  colleague,  as  a  dis- 
ciplined intellect,  as  a  man  with  a  deep 
and  abiding  commitment  to  the  best  in- 
terests of  his  country  and  his  fellow 
citizens. 

Mr.  President,  the  Washington  Post  of 
January  13  recognized  the  stature  of  Lee 
Metcalf  by  placing  his  obituary  across 
six  columns  at  the  top  of  the  page.  Like 
most  obituaries  the  surface  facts  were 
there,  but  not  all  of  the  underlying 
significance. 

For  that  reason.  I  was  pleased  to  read 
the  tribute  to  Senator  Metcalf  written 
by  Norm  Williams  of  Wa.shington  in  the 
leters  to  the  editor  column  of  the  Post  a 
few  days  after  the  obituary  appeared. 

Because  Mr.  Williams'  letter  so  elo- 
quently explains  the  significance  of  one 
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of  Lee  Metcalf's  major  achievements,  I 
ask  unanimous  consent  that  the  text 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Sen.  Lee  Metcalf 

The  death  of  Sen.  Lee  Metcalf  (D-Mont.) 
must  not  be  aUowed  to  slip  Into  history 
without  mention  of  the  crucial  part  that  he 
played  In  passage  of  this  nation's  first  fed- 
eral strlp-mlnlng  bill.  Unfortunately,  The 
Post's  review  of  Sen.  Metcalf's  accomplish- 
ments falls  to  do  Justice  to  the  Importance 
of  consumer-protection,  reform  and  con.ser- 
vation  legislation  that  he  initiated  and  sup- 
ported during  his  remarkably  productive 
years  In  Congress. 

More  particularly,  by  overlooking  his  con- 
tribution to  the  development  of  effective 
reclamation  standards  within  a'  national 
program  for  rehabilitating  lands  surface- 
mined  for  coal.  The  Post's  account  inad- 
equately conveys  to  Its  readers  any  sense 
of  the  tremendous  debt  of  gratitude  owed 
Lee  Metcalf  by  all  Americans  who  cherish 
the  fast -disappearing  quality  of  our  outdoor 
resources. 

Lee  Metcalf,  perhaps  more  than  any  other 
individual,  deserves  ciedlt  for  the  eventual 
passage  of  Public  Law  98-87.  Despite  failing 
health  and  the  daily  discomfort  and  physical 
pain  that  strongly  inclined  him  toward  early 
retirement,  he  set  aside  his  personal  prefer- 
ence In  order  to  help  complete  the  pro- 
tracted hammering  out  of  this  controversial 
bill. 

As  subcommittee  chairman  on  the  former 
Interior  and  Insular  Affairs  Committee  (now 
the  Energy  and  Natural  Resources  Commit- 
tee), Lee  Metcalf  carried  major  respon- 
sibility in  the  Senate:  Through  endless 
hearings,  committee  markups,  floor-fights 
(he  wa.s  floor  manager  for  the  bill) ,  and  con- 
ference-committee debates,  he  persisted. 
The  bill  was  twice  vetoed  by  President  Ford 
This  required  repetition  of  the  whole  process 
three  times  between  1970  (when  Sen.  Met- 
calf first  became  Interested  in  strip-mining 
legislation)  and  the  final  signing  Into  law 
by  President  Carter  on  Aug.  3,  1977. 

I  believe  it  is  an  accurate  assessment  to 
say  that,  without  Lee  Metcalf's  fair-minded, 
good-humored  and  unrelenting  effort  in  be- 
half of  a  tough  yet  equitable  strip-mining 
law.  many  of  its  key  provisions  would  have 
been  gutted.  The  personal  cost  of  that  effort 
was  certainly  high — how  high  only  those 
who  shared  the  experience  of  working  with 
this  dedicated  and  deeply  humane  man  can 
appreciate. 

In  a  real  sense,  the  new  strip-miiiing  law 
stands  as  a  memorial  in  the  minds  of  many 
of  us  who  loved  Lee  Metcalf  and  mourn  his 
passing. 

Mr.  McINTYRE.  I  thank  my  junior 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  take 
the  occasion  to  thank  the  Senator  from 
New  Hampshire  for  calling  to  the  body's 
attention  Mr.  Williams'  letter  in  the 
Washington  Post  which  certainly  de- 
scribes so  succinctly  the  unique  and  in- 
dispensable role  Senator  Metcalf  played 
in  the  strip  mining  legislation  that  this 
Congress  has  enacted.  It  took  him  from 
1970  to  1976  to  get  it. 

And  if  anything  might  be  said  in 
celebration  of  his  life  it  is  the  thought 
that  we  know  there  is  progress,  even  a 
progressive,  a  western  progressive,  and 
it  is  possible  to  learn.  If  anything  marks 
the  dark  satanic  horror  of  the  beginnings 
of  the  industrial  revolution,  it  is  the  coal 
mines  and  the  coal  miner's  lives  of  the 
19th  century,  and  how  grand  that  they 
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should  now  in  the  20th  century  come  out 
into  the  daylight  and  sunlight  with  the 
great  efficiency  of  the  strip  mining  tech- 
niques of  his  own  State  of  Montana  and 
of  the  West,  and  simultaneously  we 
should  learn  not  only  to  get  our  people 
out  of  those  holes  in  the  ground  but  learn 
to  make  the  ground  whole  when  the  coal 
has  been  removed  from  It. 

It  is  one  of  those  things  in  a  world 
which  does  not  seem  very  linear;  it  seems 
much  more  often  circular  and  fated  to 
repeat  generation  after  generation  one 
mistake  after  the  other.  The  fact  is  that 
there  is  such  a  thing  as  progress,  and 
that  fact  is  very  much  owing  to  the  fur- 
ther fact  that  there  are  true  progressives 
in  our  land  and  a  tradition  that  Lee 
Metcalf  so  wonderfully  embodied  and 
enhanced  in  this  Chamber. 

Mr.  GRIFFIN.  Mr.  President,  the  death 
of  Lee  Metcalf — being  both  untimely 
and  unexpected — is  a  severe  loss  not  only 
to  the  people  of  Montana,  whom  he 
served  so  well  and  long,  but  to  all  Amer- 
icans who  shared  his  desires  to  guaran- 
tee a  better  life  for  us  all. 

Whether  in  conservation,  consumer 
interests,  energy,  or  education,  Lee  Met- 
calf was  a  pioneer  in  the  great  tradi- 
tion cff  the  West  that  he  loved  and  made 
his  home. 

His  causes  were,  first  and  foremost, 
people  causes — preserving  the  wilderness 
for  current  and  future  enjoyment:  un- 
doing the  damage  wrought  by  pollution 
to  our  air  and  waters:  providing  medi- 
cal assistance  for  the  elderly,  education 
for  our  youth,  and  jobs  for  the  needy. 

That  is  why  so  many  have  referred  to 
Lee  Metcalf  as  one  of  the  last  of  the 
prairie  populists. 

But  his  interests  were  far  broader 
than  that  term  too  often  implies.  In  his 
quarter  century  of  congressional  service, 
his  expert  grasp  of  many  complex  issues 
issues — coupled  with  hLs  keen  intellect — 
made  him  one  of  this  Nation's  most  out- 
standing let:  islators. 

Certainly  the  prior  service  that  he 
had  as  a  jud«e  In  Montana  was  most 
valuable  in  this  body. 

His  former  colleague.  Senator  Mike 
Mansfield  of  Montana,  put  it  this  way; 
Lee  Metcalf  was  "a  superb  Senator." 

I  have  had  the  good  fortune  to  serve 
with  Lee  Metcalf  both  in  the  House  of 
Representatives  and  in  the  Senate.  To- 
gether, we  worked  on  many  projects,  in- 
cluding the  National  Defense  Education 
Act  in  1958.  Then  we  served  together  on 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  which  took  testimony 
and  worked  for  a  number  of  months  on 
various  reforms  of  Congress,  many  of 
which  had  been  put  into  effect  and  some 
of  which  still  need  to  be  put  into  effect. 
Though  our  philosophies  often  dif- 
fered. I  always  counted  Lee  Metcalf  as 
one  of  my  clo.se  friends.  He  was  unfailing- 
ly courteous,  fair  and  thoughtful  and  ac- 
commodating. He  was  a  reflective  and  a 
judicial  man  befitting  the  position  of 
judge  that  he  once  held. 

Lee  Metcalf's  many  contributions  and 
his  presence  among  us  will  be  sorely 
missed. 

eulogy    to    senator    HUBERT    H.    HUMPHREY 


CONGRESSIONAL  RECORD  —  SENATE 


593 


Mr.    ALLEN.    Mr.   President,    it   is   a 
solemn  occasion  when  the  Senate  meets 


to  eulogize  and  pay  tribute  to  one  of  Its 
own  whose  life  has  ended.  It  is  a  time  of 
remembrance  and  recognition  and.  :n 
great  measure,  it  is  also  a  time  of  rededi- 
cation. 

When  Hubert  Humphrey  died  on  the 
13lh  day  of  January,  there  was  a  sad- 
ness of  the  people  of  this  Nation,  for 
America  had  lost  a  man  whose  devotion 
to  the  public  was  limitless.  His  life 
brimmed  over  with  magnificent  achieve- 
ment and  dedicated  service  to  the  citi- 
zens of  this  Nation  which  he  loved  so 
well. 

The  story  of  Hubert  Humphrey's  hfe 
is  well  known.  In  recent  days  and  again 
in  this  assembly  today,  his  contributions 
to  the  public  welfare  and  his  notable 
service  to  the  Nation  have  been  surveyed. 
Their  range  is  broad,  for  his  interests 
spread  as  wide  and  as  far  as  the  plains 
of  the  Midwest  he  called  home.  There  is 
hardly  a  facet  of  American  life  that  has 
not  been  touched  by  the  legislative  work 
of  Hubert  Humphrey. 

Much  has  been  said  here  today  about 
Senator  Humhprey's  work  for  the  great 
body  of  people  of  our  country  who  have 
not  enjoyed  the  economic  opportunities 
realized  and  enjoyed  by  other  citizens, 
and  with  this  no  one  can  take  issue. 
Hubert  Humphrey  wanted  a  better  life 
for  all  people,  and  throughout  his  public 
life  he  worked  to  achieve  this  objective. 
His  commitment  to  his  fellow  man  was 
total,  with  no  reservation.  All  the  talents 
with  which  he  was  endowed,  all  the  skills 
he  acquired,  these  were  every  day  in- 
vested in  the  never-ending  task  to  which 
he  was  committed. 

High  on  my  list  of  Senator  Humphrey's 
efforts  in  behalf  of  his  fellow  man  was 
his  outstanding  work  in  the  field  of  agri- 
culture. The  farmer  and  the  resident  of 
rural  America  never  had  a  more  devoted 
friend  in  the  Congress  of  the  United 
States.  We  served  together  on  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  I  was  proud  to  stand 
shoulder  to  shoulder  with  Senator  Hum- 
phrey on  a  number  of  i.ssues  designed  to 
improve  and  enhance  the  quality  of  life 
of  our  farmers  and  their  families. 

Senator  Humphrey's  friendship  for 
agriculture  was  not  confined  to  that  oi 
his  section  of  the  country.  He  labored 
with  the  problems  of  cotton,  soybeans, 
and  peanuts  as  well  as  with  those  of 
wheat,  corn,  and  dairying.  He  labored  for 
fair  and  adequate  prices  for  all  fai-meis 
in  all  sections  of  the  Nation.  He  played  a 
leading  role  in  fashioning  and  passing 
legislation  to  help  our  farmers  and  the 
residents  of  rural  America  enjoy  the 
benefits  of  n^odern  living. 

For  decades,  the  American  farmer  was 
the  special  victim  of  depression.  Today 
he  is  the  special  victim  of  inflation.  In 
recent  days,  thousands  of  our  belea- 
guered farmers  have  visited  Washington 
requesting  their  Government  to  assist 
them  by  placing  in  operation  programs 
to  insure  them  a  fair  return  for  their 
products.  Obviou.sly.  we  must  pre.ss  vig- 
orously this  year  to  grant  the  American 
farmer  relief  from  the  problems  be- 
setting him,  and  I  only  wish  we  would 
have  the  benefit  of  the  wisdom,  energy, 
and  dedication  of  Hubert  Humphrey  in 
our  effort. 


I  was  especially  privileged  to  serve 
under  Senator  Humphrey  in  the  92d 
Congress  when  he  was  chairman  of  the 
Rural  Development  Subcommittee  and 
to  be  an  original  cosponsor  of  the  bill 
authored  by  him  which  eventually  be- 
came the  Rural  Development  Act  of  1972. 
With  the  passage  of  time,  this  law,  I 
believe,  will  come  to  be  recognized  as 
one  of  Senator  Humphrey's  greatest 
achievements.  It  Is  a  pilot  plan  for  prog- 
ress in  the  nonmetropolitan  areas 
throughout  our  Nation. 

I  shall  miss  Hubert  Humphrey  greatly. 
We  did  not  always  agree;  but  he  was 
always  my  friend.  'While  we  often  voted 
diversely,  our  pleasant  association  was 
never  disturbed,  and  we  maintained  a 
mutual  understanding  and  respect  for 
each  other's  views.  I  knew  there  was 
a  great  deal  to  be  said  for  Senator 
Humphrey's  positions  on  the  issues  be- 
fore the  Senate  for  I  knew,  too,  that  his 
positions  were  in  complicity  with  the 
deepest  promptings  of  his  conscience. 

The  sympathy  of  Mrs.  Allen  and  my- 
self goes  out  to  Mrs.  Humphrey  and  her 
children. 

TRIBtrrE    TO    SENATOR    LEE    METCALF 

Mr.  ALLEN.  Mr.  President.  Senator 
Metcalf  served  his  country  and  the 
people  of  his  beloved  Montana  continu- 
ously until  his  death  since  first  being 
elected  to  the  Montana  State  Legislature 
in  1936.  He  was  a  public  servant  In  the 
truest  sense  of  the  word.  Prior  to  1952, 
when  he  was  elected  as  a  member  of  the 
U.S.  House  of  Representatives  from  Mon- 
tana's First  Congressional  District,  he 
had  served  as  a  member  of  the  Montana 
State  Legislature,  as  assistant  State  at- 
torney general,  in  the  U.S.  Army,  and  as 
associate  justice  of  the  Montana  Su- 
preme Court.  In  1960.  after  serving  four 
terms  in  the  U.S.  House  of  Representa- 
tives, he  was  elected  to  the  U.S.  Senate 
and  was  the  first  native-born  Montanan 
to  serve  his  State  in  this  capacity.  It  has 
been  my  privilege  to  serve  with  him  as  a 
Member  of  the  U.S.  Senate  since  my 
election  in  1968.  It  should  not  go  unno- 
ticed that  he  served  longer  than  any 
other  Senator  as  Acting  President  pro 
tempore  of  the  Senate  since  first  being 
elected  to  that  position  in  1963. 

Many  of  us  remember  him  best  for  his 
efforts  in  the  area  of  coriservation  and 
environmental  quality.  He  dedicated 
himself  to  preserving  the  greatness  of 
the  lands  and  waters  of  America  and 
worked  to  renew  the  beauty  of  these 
lands  and  waters  which  man  had  care- 
lessly soiled.  Even  before  the  issues  of 
conservation,  natural  resources,  and  en- 
vironmental quality  came  to  be  fashion- 
able, he  helped  shape  national  policies 
for  these  vital  concerns. 

It  can  be  said  that  he  has  left  his  mark 
on  the  valleys,  mountains,  and  streams  of 
this  country.  In  doing  so.  he  came  to  rep- 
resent a  larger  constituency  than  the 
good  people  of  Montana:  namely,  the 
people  of  the  entire  United  States.  In  a 
city  where  monuments  honor  greatness. 
Senator  Metcalf  worked  to  enact  legis- 
lation which  will  be  a  lasting  monument 
to  his  memor>-  across  the  land.  He  left 
his  mark  on  history  by  helping  awaken 
people  to  the  need  for  conservation  and 
the   protection   of  our  limited   natural 
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nice  words  about  an  unsung  hero  and 
quiet  achiever. 

The  PRESIDING  OFFICER.  I  do  not 
think  the  Senator  yielded. 

Mr.  JAVITS.  I  said  I  will  take  2  min- 
utes but  if  the  Senator  from  New  Hamp- 
shire is  in  a  great  hurry  I  will  yield  to 
him. 

Mr.  McINTYRE.  Let  the  Senator  from 
New  York  go  ahead. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  Hubert 
Humphrey  deserves  far  more  extended 
and  detailed  memorial  than  any  of  us 
are  able  to  give  him  on  the  floor  today. 

This  was  truly  an  historic  figure  in 
American  public  life,  and  it  showed  that 
you  do  not  have  to  be  President  to  be  a 
great  man.  I  think  that  is  the  one  thing 
about  Hubert  Humphrey  that  is  crystal 
clear. 

Here  is  a  man  who  never  attained  the 
Presidency,  and  yet  will  go  down  in  his- 
tory, perhaps  only  because  of  his  flam- 
ing spirit,  as  a  very  great  American. 

To  me  he  was  always  a  noble  American. 
I  found  in  him  such  high  aspirations  for 
our  people  and  our  time,  such  profound 
sympathy  for  the  longings  and  the  mis- 
fortunes of  his  fellow  Americans  as  to 
really  distinguish  him  as  a  unique  figure 
on  the  national  scene. 

He  had  a  higher  and  loftier  view  of 
our  national  destiny  than  almost  anyone 
whom  I  knew  and  at  the  same  time  he 
understood  our  mission,  what  we  meant 
in  the  world,  what  we  were  put  here  for. 
As  he  saw  it  we  were  put  here  to  do  jus- 
tice without  discrimination  and  accord- 
ing to  the  profound  Judeo-Christian 
principles  which  dominated  his  life. 

Senator  Humphrey  and  I  were  part- 
ners in  many  critical  pieces  of  legisla- 
tion. Whether  it  was  national  planning 
or  the  reform  of  the  welfare  system,  na- 
tional health  or  labor  bills,  unemploy- 
ment compensation  or  the  great  civil 
rights  and  civil  liberty  struggle.s,  it  was 
one  of  the  joys  of  my  life  here  in  the 
Senate  that  I  could  stand  in  team  with 
so  distinguished  and  fine  a  character. 

Mr.  President,  in  both  the  services  in 
the  Capital  and  in  Minneapolis,  there 
was  great  emphasis  upon  Hubert  Hum- 
phrey's joy  in  hving  and  in  a  very  strange 
way.  and  yet  very  true  of  him.  his  joy 
in  dying:  and  Walter  Mondale  never 
said  anything  more  accurate  than  the 
fact  that  he  showed  us  how  to  live  and 
he  showed  us  how  to  die.  That  is  prob- 
ably the  greatest  epitaph  for  any  man. 

So.  Mr.  President,  I  honor  and  indeed 
revere  my  colleague.  He  is  an  enormous 
personal  loss,  and  I  communicated  in 
this  way  to  Muriel  and  to  Senator  Hum- 
phrey the  love,  the  respect,  the  admira- 
tion which  I  had  for  him  and  the  joy 
which  I  took  in  his  living  and  the  joy 
which  I  took  in  the  enormous  courage 
with  which  he  passed  from  among  us. 

Just  one  other  word.  Mr.  President, 
about  Lee  Metcalf,  whom  I  knew  very 
well,  and  served  with  him  on  the  Gov- 
ernmental Affairs  Committee.  He  was  a 
magnificent,  unconquerable,  and  in  many 
many  ways  uncompromising  American 
Senator. 

Lee's  fight,  for  example,  for  breaking 


down  the  administration  of  justice  into 
district  courts  was — I  may  not  have 
agreed  with  him — but  it  was  a  most  ad- 
mirable side  of  his  nature.  This  was  a 
big  country  and  every  part  of  it  was  just 
as  smart,  just  as  able,  just  as  sophisti- 
cated, just  as  learned  in  the  law  as  every 
other  part. 

Then  there  was  his  passion.  Mr.  Presi- 
dent, for  Montana.  I  know  a  little  bit 
about  Montana,  its  beauties,  the  open- 
ness and  freedom  of  its  land  and  its 
lakes,  its  forests  and  its  people.  And  he 
was  as  stalwart  and  true  and  honest  and 
as  real  as  any  one  of  the  great  trees 
which  stands  in  its  forests.  The  people 
of  Montana  have  every  reasdn  to  take 
enormous  pride  in  the  achievements  of 
their  son  Lee  Metcalf. 

Thank  you.  Mr.  President. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  New  York  yield  me 
3  minutes? 

Mr.  JAVITS.  Of  course. 

Mr.  McINTYRE.  I  am  asking  the 
junior  Senator. 

Mr.  MOYNIHAN.  As  you  wish. 
LEE  metcalf;  unsung  hero  and 

QUIET  ACHIEVER 

Mr.  McINTYRE.  Mr.  President,  there 
are  Senators  who,  by  virtue  of  personal- 
ity, eloquence,  charisma,  timing  or  luck, 
garner  an  inordinate,  though  not  always 
undeserved,  amount  of  public  attention 
throughout  all  or  much  of  their  careers. 
There  are  others  who  labor  quietly  and 
effectively  outside  the  celebrity  lime- 
light. 

Our  departed  colleague  from  Montana 
was  one  of  the  latter.  It  was  his  uncom- 
plaining fate  to  spend  most  of  his  years 
in  the  Senate  in  the  shade  of  the  former 
majority  leader  and  to  pass  from  this 
scene  while  the  Nation's  attention  was 
focused  on  the  final  days  of  Hubert 
Humphrey. 

This  combination  of  circumstances  dis- 
tracted the  American  people  from  giving 
proper  respect  and  paying  proper  hom- 
age to  Senator  Lee  Metcalf's  truly  out- 
standing record  as  a  champion  of  the 
consumer,  the  elderly,  the  disabled,  the 
environment  and  the  children  of  this 
Nation  and,  I  fear,  obscured  the  degree 
of  affection  and  admiration  that  existed 
in  this  Chamber  for  the  Senator  from 
Montana. 

I  did  not  work  closely  with  him,  be- 
cause our  committee  responsibilities  and 
regional  concerns  were  quite  different. 
But  I  knew  him  as  a  colleague,  as  a  dis- 
ciplined intellect,  as  a  man  with  a  deep 
and  abiding  commitment  to  the  best  in- 
terests of  his  country  and  his  fellow 
citizens. 

Mr.  President,  the  Washington  Post  of 
January  13  recognized  the  stature  of  Lee 
Metcalf  by  placing  his  obituary  across 
six  columns  at  the  top  of  the  page.  Like 
most  obituaries  the  surface  facts  were 
there,  but  not  all  of  the  underlying 
significance. 

For  that  reason.  I  was  pleased  to  read 
the  tribute  to  Senator  Metcalf  written 
by  Norm  Williams  of  Wa.shington  in  the 
leters  to  the  editor  column  of  the  Post  a 
few  days  after  the  obituary  appeared. 

Because  Mr.  Williams'  letter  so  elo- 
quently explains  the  significance  of  one 
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of  Lee  Metcalf's  major  achievements,  I 
ask  unanimous  consent  that  the  text 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Sen.  Lee  Metcalf 

The  death  of  Sen.  Lee  Metcalf  (D-Mont.) 
must  not  be  aUowed  to  slip  Into  history 
without  mention  of  the  crucial  part  that  he 
played  In  passage  of  this  nation's  first  fed- 
eral strlp-mlnlng  bill.  Unfortunately,  The 
Post's  review  of  Sen.  Metcalf's  accomplish- 
ments falls  to  do  Justice  to  the  Importance 
of  consumer-protection,  reform  and  con.ser- 
vation  legislation  that  he  initiated  and  sup- 
ported during  his  remarkably  productive 
years  In  Congress. 

More  particularly,  by  overlooking  his  con- 
tribution to  the  development  of  effective 
reclamation  standards  within  a'  national 
program  for  rehabilitating  lands  surface- 
mined  for  coal.  The  Post's  account  inad- 
equately conveys  to  Its  readers  any  sense 
of  the  tremendous  debt  of  gratitude  owed 
Lee  Metcalf  by  all  Americans  who  cherish 
the  fast -disappearing  quality  of  our  outdoor 
resources. 

Lee  Metcalf,  perhaps  more  than  any  other 
individual,  deserves  ciedlt  for  the  eventual 
passage  of  Public  Law  98-87.  Despite  failing 
health  and  the  daily  discomfort  and  physical 
pain  that  strongly  inclined  him  toward  early 
retirement,  he  set  aside  his  personal  prefer- 
ence In  order  to  help  complete  the  pro- 
tracted hammering  out  of  this  controversial 
bill. 

As  subcommittee  chairman  on  the  former 
Interior  and  Insular  Affairs  Committee  (now 
the  Energy  and  Natural  Resources  Commit- 
tee), Lee  Metcalf  carried  major  respon- 
sibility in  the  Senate:  Through  endless 
hearings,  committee  markups,  floor-fights 
(he  wa.s  floor  manager  for  the  bill) ,  and  con- 
ference-committee debates,  he  persisted. 
The  bill  was  twice  vetoed  by  President  Ford 
This  required  repetition  of  the  whole  process 
three  times  between  1970  (when  Sen.  Met- 
calf first  became  Interested  in  strip-mining 
legislation)  and  the  final  signing  Into  law 
by  President  Carter  on  Aug.  3,  1977. 

I  believe  it  is  an  accurate  assessment  to 
say  that,  without  Lee  Metcalf's  fair-minded, 
good-humored  and  unrelenting  effort  in  be- 
half of  a  tough  yet  equitable  strip-mining 
law.  many  of  its  key  provisions  would  have 
been  gutted.  The  personal  cost  of  that  effort 
was  certainly  high — how  high  only  those 
who  shared  the  experience  of  working  with 
this  dedicated  and  deeply  humane  man  can 
appreciate. 

In  a  real  sense,  the  new  strip-miiiing  law 
stands  as  a  memorial  in  the  minds  of  many 
of  us  who  loved  Lee  Metcalf  and  mourn  his 
passing. 

Mr.  McINTYRE.  I  thank  my  junior 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  take 
the  occasion  to  thank  the  Senator  from 
New  Hampshire  for  calling  to  the  body's 
attention  Mr.  Williams'  letter  in  the 
Washington  Post  which  certainly  de- 
scribes so  succinctly  the  unique  and  in- 
dispensable role  Senator  Metcalf  played 
in  the  strip  mining  legislation  that  this 
Congress  has  enacted.  It  took  him  from 
1970  to  1976  to  get  it. 

And  if  anything  might  be  said  in 
celebration  of  his  life  it  is  the  thought 
that  we  know  there  is  progress,  even  a 
progressive,  a  western  progressive,  and 
it  is  possible  to  learn.  If  anything  marks 
the  dark  satanic  horror  of  the  beginnings 
of  the  industrial  revolution,  it  is  the  coal 
mines  and  the  coal  miner's  lives  of  the 
19th  century,  and  how  grand  that  they 
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should  now  in  the  20th  century  come  out 
into  the  daylight  and  sunlight  with  the 
great  efficiency  of  the  strip  mining  tech- 
niques of  his  own  State  of  Montana  and 
of  the  West,  and  simultaneously  we 
should  learn  not  only  to  get  our  people 
out  of  those  holes  in  the  ground  but  learn 
to  make  the  ground  whole  when  the  coal 
has  been  removed  from  It. 

It  is  one  of  those  things  in  a  world 
which  does  not  seem  very  linear;  it  seems 
much  more  often  circular  and  fated  to 
repeat  generation  after  generation  one 
mistake  after  the  other.  The  fact  is  that 
there  is  such  a  thing  as  progress,  and 
that  fact  is  very  much  owing  to  the  fur- 
ther fact  that  there  are  true  progressives 
in  our  land  and  a  tradition  that  Lee 
Metcalf  so  wonderfully  embodied  and 
enhanced  in  this  Chamber. 

Mr.  GRIFFIN.  Mr.  President,  the  death 
of  Lee  Metcalf — being  both  untimely 
and  unexpected — is  a  severe  loss  not  only 
to  the  people  of  Montana,  whom  he 
served  so  well  and  long,  but  to  all  Amer- 
icans who  shared  his  desires  to  guaran- 
tee a  better  life  for  us  all. 

Whether  in  conservation,  consumer 
interests,  energy,  or  education,  Lee  Met- 
calf was  a  pioneer  in  the  great  tradi- 
tion cff  the  West  that  he  loved  and  made 
his  home. 

His  causes  were,  first  and  foremost, 
people  causes — preserving  the  wilderness 
for  current  and  future  enjoyment:  un- 
doing the  damage  wrought  by  pollution 
to  our  air  and  waters:  providing  medi- 
cal assistance  for  the  elderly,  education 
for  our  youth,  and  jobs  for  the  needy. 

That  is  why  so  many  have  referred  to 
Lee  Metcalf  as  one  of  the  last  of  the 
prairie  populists. 

But  his  interests  were  far  broader 
than  that  term  too  often  implies.  In  his 
quarter  century  of  congressional  service, 
his  expert  grasp  of  many  complex  issues 
issues — coupled  with  hLs  keen  intellect — 
made  him  one  of  this  Nation's  most  out- 
standing let:  islators. 

Certainly  the  prior  service  that  he 
had  as  a  jud«e  In  Montana  was  most 
valuable  in  this  body. 

His  former  colleague.  Senator  Mike 
Mansfield  of  Montana,  put  it  this  way; 
Lee  Metcalf  was  "a  superb  Senator." 

I  have  had  the  good  fortune  to  serve 
with  Lee  Metcalf  both  in  the  House  of 
Representatives  and  in  the  Senate.  To- 
gether, we  worked  on  many  projects,  in- 
cluding the  National  Defense  Education 
Act  in  1958.  Then  we  served  together  on 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress  which  took  testimony 
and  worked  for  a  number  of  months  on 
various  reforms  of  Congress,  many  of 
which  had  been  put  into  effect  and  some 
of  which  still  need  to  be  put  into  effect. 
Though  our  philosophies  often  dif- 
fered. I  always  counted  Lee  Metcalf  as 
one  of  my  clo.se  friends.  He  was  unfailing- 
ly courteous,  fair  and  thoughtful  and  ac- 
commodating. He  was  a  reflective  and  a 
judicial  man  befitting  the  position  of 
judge  that  he  once  held. 

Lee  Metcalf's  many  contributions  and 
his  presence  among  us  will  be  sorely 
missed. 

eulogy    to    senator    HUBERT    H.    HUMPHREY 
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Mr.    ALLEN.    Mr.   President,    it   is   a 
solemn  occasion  when  the  Senate  meets 


to  eulogize  and  pay  tribute  to  one  of  Its 
own  whose  life  has  ended.  It  is  a  time  of 
remembrance  and  recognition  and.  :n 
great  measure,  it  is  also  a  time  of  rededi- 
cation. 

When  Hubert  Humphrey  died  on  the 
13lh  day  of  January,  there  was  a  sad- 
ness of  the  people  of  this  Nation,  for 
America  had  lost  a  man  whose  devotion 
to  the  public  was  limitless.  His  life 
brimmed  over  with  magnificent  achieve- 
ment and  dedicated  service  to  the  citi- 
zens of  this  Nation  which  he  loved  so 
well. 

The  story  of  Hubert  Humphrey's  hfe 
is  well  known.  In  recent  days  and  again 
in  this  assembly  today,  his  contributions 
to  the  public  welfare  and  his  notable 
service  to  the  Nation  have  been  surveyed. 
Their  range  is  broad,  for  his  interests 
spread  as  wide  and  as  far  as  the  plains 
of  the  Midwest  he  called  home.  There  is 
hardly  a  facet  of  American  life  that  has 
not  been  touched  by  the  legislative  work 
of  Hubert  Humphrey. 

Much  has  been  said  here  today  about 
Senator  Humhprey's  work  for  the  great 
body  of  people  of  our  country  who  have 
not  enjoyed  the  economic  opportunities 
realized  and  enjoyed  by  other  citizens, 
and  with  this  no  one  can  take  issue. 
Hubert  Humphrey  wanted  a  better  life 
for  all  people,  and  throughout  his  public 
life  he  worked  to  achieve  this  objective. 
His  commitment  to  his  fellow  man  was 
total,  with  no  reservation.  All  the  talents 
with  which  he  was  endowed,  all  the  skills 
he  acquired,  these  were  every  day  in- 
vested in  the  never-ending  task  to  which 
he  was  committed. 

High  on  my  list  of  Senator  Humphrey's 
efforts  in  behalf  of  his  fellow  man  was 
his  outstanding  work  in  the  field  of  agri- 
culture. The  farmer  and  the  resident  of 
rural  America  never  had  a  more  devoted 
friend  in  the  Congress  of  the  United 
States.  We  served  together  on  the  Sen- 
ate Committee  on  Agriculture.  Nutrition, 
and  Forestry,  and  I  was  proud  to  stand 
shoulder  to  shoulder  with  Senator  Hum- 
phrey on  a  number  of  i.ssues  designed  to 
improve  and  enhance  the  quality  of  life 
of  our  farmers  and  their  families. 

Senator  Humphrey's  friendship  for 
agriculture  was  not  confined  to  that  oi 
his  section  of  the  country.  He  labored 
with  the  problems  of  cotton,  soybeans, 
and  peanuts  as  well  as  with  those  of 
wheat,  corn,  and  dairying.  He  labored  for 
fair  and  adequate  prices  for  all  fai-meis 
in  all  sections  of  the  Nation.  He  played  a 
leading  role  in  fashioning  and  passing 
legislation  to  help  our  farmers  and  the 
residents  of  rural  America  enjoy  the 
benefits  of  n^odern  living. 

For  decades,  the  American  farmer  was 
the  special  victim  of  depression.  Today 
he  is  the  special  victim  of  inflation.  In 
recent  days,  thousands  of  our  belea- 
guered farmers  have  visited  Washington 
requesting  their  Government  to  assist 
them  by  placing  in  operation  programs 
to  insure  them  a  fair  return  for  their 
products.  Obviou.sly.  we  must  pre.ss  vig- 
orously this  year  to  grant  the  American 
farmer  relief  from  the  problems  be- 
setting him,  and  I  only  wish  we  would 
have  the  benefit  of  the  wisdom,  energy, 
and  dedication  of  Hubert  Humphrey  in 
our  effort. 


I  was  especially  privileged  to  serve 
under  Senator  Humphrey  in  the  92d 
Congress  when  he  was  chairman  of  the 
Rural  Development  Subcommittee  and 
to  be  an  original  cosponsor  of  the  bill 
authored  by  him  which  eventually  be- 
came the  Rural  Development  Act  of  1972. 
With  the  passage  of  time,  this  law,  I 
believe,  will  come  to  be  recognized  as 
one  of  Senator  Humphrey's  greatest 
achievements.  It  Is  a  pilot  plan  for  prog- 
ress in  the  nonmetropolitan  areas 
throughout  our  Nation. 

I  shall  miss  Hubert  Humphrey  greatly. 
We  did  not  always  agree;  but  he  was 
always  my  friend.  'While  we  often  voted 
diversely,  our  pleasant  association  was 
never  disturbed,  and  we  maintained  a 
mutual  understanding  and  respect  for 
each  other's  views.  I  knew  there  was 
a  great  deal  to  be  said  for  Senator 
Humphrey's  positions  on  the  issues  be- 
fore the  Senate  for  I  knew,  too,  that  his 
positions  were  in  complicity  with  the 
deepest  promptings  of  his  conscience. 

The  sympathy  of  Mrs.  Allen  and  my- 
self goes  out  to  Mrs.  Humphrey  and  her 
children. 

TRIBtrrE    TO    SENATOR    LEE    METCALF 

Mr.  ALLEN.  Mr.  President.  Senator 
Metcalf  served  his  country  and  the 
people  of  his  beloved  Montana  continu- 
ously until  his  death  since  first  being 
elected  to  the  Montana  State  Legislature 
in  1936.  He  was  a  public  servant  In  the 
truest  sense  of  the  word.  Prior  to  1952, 
when  he  was  elected  as  a  member  of  the 
U.S.  House  of  Representatives  from  Mon- 
tana's First  Congressional  District,  he 
had  served  as  a  member  of  the  Montana 
State  Legislature,  as  assistant  State  at- 
torney general,  in  the  U.S.  Army,  and  as 
associate  justice  of  the  Montana  Su- 
preme Court.  In  1960.  after  serving  four 
terms  in  the  U.S.  House  of  Representa- 
tives, he  was  elected  to  the  U.S.  Senate 
and  was  the  first  native-born  Montanan 
to  serve  his  State  in  this  capacity.  It  has 
been  my  privilege  to  serve  with  him  as  a 
Member  of  the  U.S.  Senate  since  my 
election  in  1968.  It  should  not  go  unno- 
ticed that  he  served  longer  than  any 
other  Senator  as  Acting  President  pro 
tempore  of  the  Senate  since  first  being 
elected  to  that  position  in  1963. 

Many  of  us  remember  him  best  for  his 
efforts  in  the  area  of  coriservation  and 
environmental  quality.  He  dedicated 
himself  to  preserving  the  greatness  of 
the  lands  and  waters  of  America  and 
worked  to  renew  the  beauty  of  these 
lands  and  waters  which  man  had  care- 
lessly soiled.  Even  before  the  issues  of 
conservation,  natural  resources,  and  en- 
vironmental quality  came  to  be  fashion- 
able, he  helped  shape  national  policies 
for  these  vital  concerns. 

It  can  be  said  that  he  has  left  his  mark 
on  the  valleys,  mountains,  and  streams  of 
this  country.  In  doing  so.  he  came  to  rep- 
resent a  larger  constituency  than  the 
good  people  of  Montana:  namely,  the 
people  of  the  entire  United  States.  In  a 
city  where  monuments  honor  greatness. 
Senator  Metcalf  worked  to  enact  legis- 
lation which  will  be  a  lasting  monument 
to  his  memor>-  across  the  land.  He  left 
his  mark  on  history  by  helping  awaken 
people  to  the  need  for  conservation  and 
the   protection   of  our  limited   natural 
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resources  and  the  environment  in  which 
we  live.  Many  Americans  who  have  never 
met  Senator  Metcalf  and  many  Ameri- 
cans yet  unborn  will  be  deeply  indebted 
to  this  man  for  his  dedication  to  con- 
servation. It  should  be  said  that  he  was 
a  rational  and  tempered  environmental- 
ist. In  this  day  of  conflict  between  pres- 
ervation and  improvement  of  the  en- 
vironment, and  the  development  of  the 
economy,  particularly  that  sector  of  the 
economy  dependent  on  the  supply  of 
energy,  his  was  a  calm  and  practical 
voice.  He  became  a  leading  congressional 
proponent  of  proposals  for  the  regula- 
tion of  strip  mining  and  the  reclamation 
of  lands  from  which  coal  is  mined.  In  his 
passing,  the  Earth  has,  indeed,  lost  a 
friend. 

The  environment  was  only  one  of  the 
concerns  to  which  Senator  Metcalf 
lent  his  talents  and  energy.  His  concern 
for  conservation  was  not  confined  to 
natural  resources.  He  was  concerned 
over  the  conservation  of  human  life.  His 
interest  in  Federal  aid  to  education, 
social  security,  medicare,  and  his  com- 
passion for  the  American  Indian  are 
indicative  of  his  concern  over  the  devel- 
opment and  preservation  of  human  re- 
sources. 

It  was  my  privilege  to  serve  with  him 
for  a  time  as  a  member  of  the  Senate 
Committee  on  Government  Operations. 
I  was  continuously  impressed  with  his 
dedication  to  the  improvement  of  the 
effectiveness  and  responsiveness  of  the 
Federal  Government  during  this  period. 
Mr.  President,  in  the  death  of  our  es- 
teemed colleague.  Senator  Metcalf,  the 
Nation  has  lost  one  of  its  foremost  con- 
servationists, the  State  of  Montana  has 
lost  a  vigorous  champion,  and  the  Sen- 
ate has  lost  an  effective  member.  I  join 
my  colleagues  in  extending  our  sym- 
pathy to  his  wife.  Donna,  and  to  the 
other  bereaved  members  of  his  family. 

A    TRIBtrXE    TO    SENATOR    HUMPHREY 

Mr.  INOUYE.  Mr.  President,  shortly 
before  he  died  Hubert  Humphrey  told 
the  pastor  of  the  House  of  Hope  Church 
where  his  funeral  service  was  to  be  held 
that  he  had  had  enough  eulogies  to  last 
a  man  two  lifetimes.  Since  then  he  may 
well  have  had  enough  to  last  him  all 
eternity.  These  remarks  result  less  then 
from  any  sense  that  any  words  of  mine 
will  add  something  new  or  different  to 
what  has  been  said  by  so  many  than  it 
does  from  my  felt  need  to  express  my 
thoughts  about  this  beloved  man. 

The  universal  affection  and  almost 
universal  admiration  with  which  Hubert 
Humphrey  was  regarded  in  his  later 
years  was  one  which  I  shared  and  shared 
fully  throughout  his  long  career. 

As  a  non-Caucasian,  and  as  a  Hawai- 
ian who  could  not  vote  in  national  elec- 
tions. I  was  particularly  moved  by  his 
stirring  call  for  a  strong  commitment  by 
our  Democratic  Party  to  the  cause  of 
human  rights  in  1948.  He  was  a  strong 
advocate  of  statehood  for  Hawaii  and 
this,  too,  was  consistent  with  his  basic 
philosophy  of  human  rights. 

When  I  came  to  the  Congress,  it  soon 
became  evident  to  me  that  here  was  a 
man  of  uncommon  ability  and  uncom- 
mon energy  who  yet  had  within  him  an 


almost  uncanny  ability  to  find  the  com- 
mon ground  upon  which  legislative  mon- 
uments are  built.  While  we  did  not  often 
disagree,  he  was  certainly  one  with 
whom  one  could  disagree  and  still  find 
the  warmest  of  personal  receptions.  The 
high  regard  in  which  he  was  held  by 
people  of  widely  differing  political  philos- 
ophies stands  in  testimony  to  his  en- 
dearing qualities  as  a  human  being.  All 
kinds  of  people  loved  Hubert  Humphrey. 
I  was  privileged  to  be  temporarj'  chair- 
man and  keynoter  of  the  1968  Democratic 
Convention  which  nominated  Hubert  H. 
Humphrey  as  the  Presidential  candidate 
of  our  party  even  as  it  made  his  election 
almost  impossible.  Never  befdre  has  our 
party  handed  to  any  man  such  a  tar- 
nished prize.  The  assassination  of  Martin 
Luther  King  and  Robert  F.  Kennedy  and 
the  riots  in  the  cities  had  already  poi- 
soned the  atmosphere  of  American  poli- 
tics enough.  Add  to  these  the  burden  of 
Vietnam  and  the  spectacle  of  the  Chicago 
Convention  and  it  was  enough  to  discour- 
age any  man  and  to  make  a  mockery  of 
his  "politics  of  joy."  But  Hubert  Hum- 
phrey went  on  to  campaign  vaUantly— to 
almost  snatch  victory  from  the  jaws  of 
defeat.  While  he  lost  by  less  than  a  per- 
centage point,  the  effectiveness  of  his 
campaigning  saved  many  a  Democrat  in 
the  Congress  and  kept  our  party  in  con- 
trol of  both  Houses. 

I  shall  be  forever  proud  of  the  fact  that 
I  campaigned  long  and  hard,  in  many 
parts  of  this  country,  for  the  Humphrey- 
Muskie  ticket  and  remain  grateful  for 
the  opportunity  to  have  done  so.  Many 
have  since  expressed  their  remorse  that 
their  faith  in  Hubert  Humphrey  failed 
them  during  those  weeks  and  months  of 
strife  in  1968  and  have  asked  his  forgive- 
ness. This  he  has  freely  given  for  one  of 
Humphrey's  greatest  traits — some  would 
call  it  a  weakness— rwas  his  willingness  to 
forgive  others.  He  could  not  bear  a 
grudge — nor  could  anyone  bear  a  grudge 
against  him  for  long.  It  was  this  about 
Hubert  Humphrey — probably  more  than 
any  other  characteristic — which  led  our 
President  to  refer  to  him  as  "the  most  be- 
loved of  all  Americans." 

Hubert  Humphrey's  concern  was  truly 
for  all  mankind.  In  recent  years.  I  worked 
with  him  closely  on  matters  affecting  our 
Nation's  efforts  to  help  the  people  of  the 
world's  less  developed  countries  improve 
their  living  standards.  I  have  served  as 
chairman  of  the  Foreign  Operations  Sub- 
committee of  the  Appropriations  Com- 
mittee while  Humphrey  served  as  chair- 
man of  the  Foreign  Assistance  Subcom- 
mittee of  the  Foreign  Relations  Commit- 
tee. In  these  capacities,  we  shared  a  com- 
mon purpose.  Many  whom  he  helped  will 
never  know  his  name.  Neither  was  foreign 
aid  something  which  was  popular  with 
Humphrey's  constituents  but  that  never 
concerned  Humphrey.  When  he  saw 
someone  in  need,  he  reached  out  to  help. 
He  did  not  weigh  the  political  pluses  and 
minuses.  Government  to  him  meant  an 
opportunity  to  serve  and  to  help  those  in 
need.  The  causes  which  enlisted  his  tal- 
ents and  almost  indefatigable  energies 
were  as  numerous  as  the  problems  of 
mankind. 

The  Hubert  we  knew  and  loved  was  not 
a  loner  but  an  enlister  and  a  teacher.  He 
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built  a  political  party  Jn  his  State  which 
is  a  model  of  popular  grassroots  partici- 
pation and  electoral  success.  The  people 
he  inspired  fill  the  ranks  of  government 
service  in  his  own  State  and  throughout 
our  Nation  at  every  level  from  Vice  Presi- 
dent on  down.  Through  the  Humphrey 
Institute  of  Public  Affairs  and  through 
the  example  which  he  gave  us,  he  will 
continue  to  inspire  generations  of  Ameri- 
cans yet  unborn.  He  was  a  most  uncom- 
mon, common  man. 

A  TRIBUTE  TO  SENATOR   METCALF 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
pay  tribute  to  the  memory  of  our  recent- 
ly departed  colleague.  Senator  Lee  Met- 
calf. His  sudden  death  on  January  12 
was  a  shock  and  surprise  to  his  family, 
his  constituents,  and  his  former  col- 
leagues. 

Montana  will  long  remember  and 
greatly  miss  its  experienced  and  liberal 
spokesman  whose  voice  was  so  clear  on 
humanistic  and  conservation  issues. 

Hawaii  will  remember  his  struggle  to 
fairly  represent  the  less  powerful  ele- 
ments of  society,  his  concern  for  rural 
problems,  and  especially  his  interest  in 
education  as  exemplified  by  his  great 
leadership  in  securing  passage  of  the 
National  Defense  Education  Act. 

The  consequences  of  two  of  his  ini- 
tiatives— the  Democratic  study  group, 
and  the  Congressional  Budget  and  Im- 
poundment Control  Act — will  long  con- 
tinue to  infiuence  changes  in  Congress. 
It  is  unfortunate  that  death  cut  short 
his  service  in  the  Congress  and.  more- 
over, preempted  a  reflective  period  which 
should  have  followed  his  scheduled  re- 
tirement. I  am  sure  that  Lee's  keen  in- 
tellect and  legal  interests  would  have 
made  such  reflection  on  these  changes 
productive  and  instructive  to  us. 

Lee  Metcalf's  passing  is  itself  a  re- 
flective moment  for  me.  We  have  spent 
many  years  together  in  the  Congress.  My 
prayers  are  with  his  family. 

A  TRIBUTE  TO  SENATOR   HUBERT   HUMPHREY 

Mr.  STENNIS.  Mr.  President,  I  rise  to 
pay  my  personal  tribute  to  our  departed 
colleague.  Senator  Hubert  H.  Humphrey. 
With  his  death  the  Nation  has  lost  one 
of  its  most  distinguished  citizens,  the 
Senate  has  lost  a  legislator  of  great 
talent,  and  I  have  lost  a  friend. 

When  I  came  to  the  Senate  he  was  in 
his  second  term  as  mayor  of  Minneapolis, 
and  a  year  later,  in  November  1948,  he 
was  elected  to  the  Senate.  We  have  been 
colleagues  and  coworkers  since,  though  of 
course,  he  was  Vice  President  and  Presi- 
dent of  the  Senate  for  4  years,  and  was 
away  from  the  Senate  for  a  2-year  period. 
We  faced  many  serious  and  complex 
issues  together.  On  some  of  them  we 
held  different  views.  Whether  or  not  we 
were  together  or  opposed  on  an  issue  I 
knew  and  respected  his  great  sincerity  in 
his  efforts  to  do  what  he  thought  best  for 
the  public  good. 

Hubert  had  a  capacity  for  sharing  the 
problems  and  feelings  of  American 
people.  He  was  a  man  of  heart,  and  com- 
passion, who  truly  desired  to  help  those 
who  needed  it.  Americans  felt  this,  and 
had  a  great  affection  for  him  as  a  public 
figure,  even  those  who  differed  with  pro- 
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grams  he  supported.  His  colleagues  had 
this  same  affection  for  him,  and  in  addi- 
tion the  admiration  that  came  from  the 
opportunity  to  be  his  friend  and  to 
observe  him  in  action  as  a  skilled 
legislator. 

He  was  instinctively  a  man  of  action. 
To  perceive  a  need  wa^  to  act  upon  it, 
and  with  his  great  energy  he  involved 
himself  in  a  wide  spectrum  of  legislation, 
and  had  an  impressive  record  of  success 
with  it.  I  think  this  is  why  he  loved  his 
profession.  He  loved  people,  and  the 
chance  to  do  something  for  them,  and  it 
was  a  joy  for  him  to  work  at  it. 

It  is  difficult  for  me  to  accept  his  loss, 
but  I  am  consoled  by  many  happy 
memories  of  him.  and  of  his  great  enjoy- 
ment of  life  while  he  was  with  us. 

Mrs.  Stennis  joins  with  me  in  express- 
ing our  sympathy  to  Muriel  and  their 
children,  and  in  the  hope  that  they  will 
receive  consolation  from  the  warm  affec- 
tion for  Hubert  held  by  his  countrymen. 
No  man  ever  tried  harder  to  do  what  he 
thought  was  useful  and  right.  He 
followed  good  intentions  with  the 
strongest  possible  effort. 

A  TRIBUTE  TO  SENATOR  METCALP 

Mr.  STENNIS.  Mr.  President,  the  re- 
cent death  of  Senator  Lee  Metcalf  of 
Montana  deprives  us  all  of  a  colleague 
who  had  a  very  long  and  distinguished 
career  as  a  public  servant. 

Senator  Metcalf  began  his  service  to 
the  people  of  Montana  in  1936.  Since 
then,  except  for  military  service  in  World 
War  II,  he  has  served  successively  in  the 
State  legislature,  the  Montana  Supreme 
Court,  and  in  the  Congress.  He  had  four 
terms  in  the  House  of  Representatives, 
and  since  1961  has  been  our  colleague  in 
the  Senate. 

I  did  not  have  the  privilege  of  work- 
ing closely  with  him  in  committees,  for 
we  had  different  assignments,  but  I  know 
that  he  was  a  hard  worker,  persevering 
and  thorough  in  his  pursuit  of  facts  and 
good  legislation.  He  had  a  deep  and  abid- 
ing interest  in  conservation  of  natural 
resources,  and  in  the  course  of  his  career 
did  much  toward  that  end.  I  know  that 
when  he  addressed  a  subject  on  the  floor 
he  had  carefully  prepared  himself  and 
marshaled  his  facts.  He  was  a  strong 
advocate  for  the  people  of  Montana,  and 
they  owe  him  a  debt  of  gratitude  for  his 
many  years  of  dedicated  public  service. 

We  in  the  Senate  are  also  indebted  to 
him  for  his  willingness  at  all  times  to  un- 
dertake his  part  and  more  of  the  work 
we  share.  He  accumulated  an  impressive 
record  of  hours  of  service  in  presiding 
over  the  Senate,  and  he  chaired  endless 
hours  of  hearings.  He  had  a  flne  record 
and  he  will  be  missed. 

Mrs.  Stennis  and  I  join  in  offering  our 
condolences  to  his  widow.  Mrs.  Donna  H. 
Metcalf.  and  to  their  foster  son  Jerry, 
in  their  great  loss. 

A  TRIBUTE  TO  HUBERT  H.   HUMPHREY 

Mr.  PEARSON.  Mr.  President,  more 
than  any  other  man,  Hubert  Humphrey 
fought  and  prayed  for  the  betterment  of 
his  fellow  man.  It  was  through  his  many 
initiatives,  his  contagious  appeals,  that 
we  are  continuing  to  build  a  morally 
stronger,  wiser,  and  more  compassionate 
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Nation.  One  cannot  think  of  a  higher 
tribute. 

He  was  a  man  who  did  not  fight  his 
battles  unfairly,  using  the  personalities 
and  weaknesses  of  others.  He  fought  us- 
ing only  the  powers  of  reason.  He 
shunned  equivocation  and  taught  us 
that  truth  is  a  jealous  mistress. 

He  wanted  to  be  remembered  and 
most  certainly  he  will.  And  he  shall 
never  be  gone  so  long  as  he  is 
remembered. 

A  TRIBUTE  TO  LEE  METCALF 

Mr.  PEARSON.  Mr.  President,  Lee 
Metcalf  yielded  to  the  ordinary  law  of 
life  and  nature,  as  must  we  all,  but  he 
was  not  an  ordinary  man. 

He  was  a  thoughtful  person  who  was 
dedicated  to  the  quality  of  life.  He  strove 
for  the  improvement  of  the  next  gener- 
ation as  well  as  his  own.  He  used  his 
time  doing  what  he  most  wanted  to  do, 
and  he  did  it  well. 

Words  to  express  our  respect  and  our 
friendship  dash  about  in  each  of  our 
minds.  Yet  no  matter  the  outcome  the 
phrases  fall  short  when  put  next  to  the 
man  and  his  accomplishments. 

SENATOR    HUBERT    H.    HUMPHREY 

Mr.  BURDICK.  Mr.  President,  Hubert 
Humphrey  was  a  truly  remarkable 
human  being.  Yet  I  am  at  a  loss  to  add 
to  the  eloquent  eulogies  already  de- 
livered. He  and  I  campaigned  together  in 
Fargo-Moorhead  on  many  occasions.  He 
and  I  worked  closely  during  the  forma- 
tive stages  of  the  Democratic-Non- 
partisan  League  in  North  Dakota  and  the 
DFL  in  Minnesota,  sister  parties  in  the 
progressive  populist  tradition.  He  and  I 
shared  Dakota  as  the  place  of  our  birth. 
And  he  and  I  shared  a  strong  commit- 
ment to  agriculture  and  rural  America. 

I  have  the  feeling  that  this  sharing 
was  the  genius  of  Hubert  Humphrey. 
From  the  events  of  this  past  week,  it 
seems  that  few  Americans  did  not  share 
something  with  Hubert  Humphrey.  He 
was  a  man  of  wide  interests,  of  great 
enthusiasm  and  of  great  love.  A  small 
measure  of  his  outpouring  of  love  for 
this  country  has  been  expressed  to  date. 
As  the  days  unfold,  the  true  picture  of 
Hubert  Humphrey  "the  happy  warrior" 
will  come  clear.  He  was  truly  a  remark- 
able man. 

In  Hubert  Humphrey  the  average 
American  knew  a  friend.  The  farmers 
of  America  had  a  strong  voice  of  sup- 
port. Hubert  Humphrey  was  a  friend  to 
people  in  all  walks  of  life  in  America. 
Farmers,  laborers,  consumers,  and  busi- 
ness all  were  welcome  in  Humphrey's 
door. 

In  Hubert  Humphrey  we  know  a  man 
of  conscience,  yet  also  a  man  who  knew 
how  to  compromise.  Humphrey  knew 
when  to  push  for  victory  and  he  knew 
how  to  accept  lesser  gains.  He  made 
"politics"  and  "politicians"  into  good 
words  again,  not  just  because  he  played 
politics  so  well,  but  because  he  showed 
us  the  art  in  politics,  and  the  humor  in 
politics  and  the  honesty  and  the  anguish 
in  politics.  In  all  the  eulogies  delivered 
no  one  has  called  HHH  a  man  above 
humanity.  For  that  he  was  not.  He  was 
amidst  the  human  condition  and  from 
that  experience  he  derived  the  great  and 


noble  principles  to  which  he  dedicated 
his  life. 

SENATOR  LEE   METCALF 

Mr.  BURDICK.  Mr.  President,  the 
passing  of  my  friend  and  neighbor  Lee 
Metcalf  calls  to  mind  the  words  of  the 
great  poet  E.  B.  White: 

I  am  pessimistic  about  the  human  race 
because  it  is  too  Ingenious  for  its  own  good. 
Our  approach  to  nature  is  to  beat  it  into  sub- 
mission. We  would  stand  a  better  chance  of 
survival  if  we  accommodated  ourselves  to  this 
planet  and  viewed  it  appreciatively  instead 
of  skeptically  and  dictatorially. 

Lee  Metcalf's  philosophy  of  life  and 
legislation  was  as  poet  White  suggested. 
He  was  a  friend  of  the  environment. 

Though  a  quiet  man,  he  distinguished 
himself  here  in  Washington  as  well  as  in 
his  native  Montana  through  his  dedica- 
tion to  principle.  He  was  a  persuasive 
legislator,  a  man  who  gloried  in  the  sub- 
stance of  politics.  As  one  Montana  edi- 
torialist put  it: 

He  shunned  publicity,  detested  the  glare 
of  TV  lights,  and  rarely  was  excited  to  see 
his  name  in  the  paper. 

This  was  Lee  Metcalf's  special  genius. 
His  advocacy  was  not  just  a  series  of 
speeches.  Lee  Metalf  translated  his 
principles  and  dreams  into  legislation.  A 
prime  example  of  his  effectiveness  in  the 
Congress  is  the  Surface  Mining  and  Con- 
trol Act.  which  he  managed  on  the  Sen- 
ate floor.  His  advocacy  of  this  impor- 
tant idea  was  the  sine  qua  non  of  this 
act. 

While  the  strip  mining  bill  was  a  high- 
light in  his  career,  Senator  Metcalf  is  to 
be  credited  with  other  numerous  achieve- 
ments. Lee  Metcalf  lead  the  fight  in 
1964  for  the  Wilderness  Act,  the  results 
of  which  are  only  beginning  to  be  real- 
ized today.  He  provided  forceful  and 
effective  leadership  as  Chairman  of  the 
Migratory  Bird  Conservation  Commis- 
sion. He  was  a  strong  voice  in  Washing- 
ton for  agriculture.  He  also  left  his  mark 
in  the  areas  of  health,  jobs  for  young 
people,  human  nutrition,  Indian  affairs, 
and  education.  His  dedication  to  educa- 
tion was  singular.  But  above  all,  Lee 
Metcalf  was  a  champion  of  preservation 
and  wise  dedication  of  this  great  Nation's 
natural  resources.  Lee  Metcalf  was  a 
friend  of  people. 

TRIBUTE   TO    SENATOR    HUMPHREY 

Mr.  BAYH.  Mr.  President,  with  the 
opening  of  the  2d  session  of  the  95th 
Congress,  the  Nation  is  without  one  of  its 
most  inspirational  leaders,  Hubert  Hora- 
tio Humphrey.  Those  of  us  who  were  his 
colleagues  in  the  Senate  have  lost  a  dear 
friend  and  wise  counsellor.  His  family  has 
suffered  the  loss  of  a  beloved  husband, 
father,  and  grandfather.  Certainly  no 
words  spoken  here  today  can  do  more 
than  catch  a  glimpse  of  what  he  was  to 
those  of  us  who  knew  him  personally  and 
what  he  accomplished  for  the  Nation  he 
served. 

While  it  is  difficult  to  avoid  a  sense  of 
loss  and  grief  at  his  death,  one  of  the  last 
things  Hubert  Humphrey  wanted  to  sur- 
round his  passing  was  sadness.  It  will  be 
more  fitting  to  remember  how  coura- 
geously Hubert  Humphrey  lived  and  to 
dedicate  ourselves  to  continuing  the  fight 
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resources  and  the  environment  in  which 
we  live.  Many  Americans  who  have  never 
met  Senator  Metcalf  and  many  Ameri- 
cans yet  unborn  will  be  deeply  indebted 
to  this  man  for  his  dedication  to  con- 
servation. It  should  be  said  that  he  was 
a  rational  and  tempered  environmental- 
ist. In  this  day  of  conflict  between  pres- 
ervation and  improvement  of  the  en- 
vironment, and  the  development  of  the 
economy,  particularly  that  sector  of  the 
economy  dependent  on  the  supply  of 
energy,  his  was  a  calm  and  practical 
voice.  He  became  a  leading  congressional 
proponent  of  proposals  for  the  regula- 
tion of  strip  mining  and  the  reclamation 
of  lands  from  which  coal  is  mined.  In  his 
passing,  the  Earth  has,  indeed,  lost  a 
friend. 

The  environment  was  only  one  of  the 
concerns  to  which  Senator  Metcalf 
lent  his  talents  and  energy.  His  concern 
for  conservation  was  not  confined  to 
natural  resources.  He  was  concerned 
over  the  conservation  of  human  life.  His 
interest  in  Federal  aid  to  education, 
social  security,  medicare,  and  his  com- 
passion for  the  American  Indian  are 
indicative  of  his  concern  over  the  devel- 
opment and  preservation  of  human  re- 
sources. 

It  was  my  privilege  to  serve  with  him 
for  a  time  as  a  member  of  the  Senate 
Committee  on  Government  Operations. 
I  was  continuously  impressed  with  his 
dedication  to  the  improvement  of  the 
effectiveness  and  responsiveness  of  the 
Federal  Government  during  this  period. 
Mr.  President,  in  the  death  of  our  es- 
teemed colleague.  Senator  Metcalf,  the 
Nation  has  lost  one  of  its  foremost  con- 
servationists, the  State  of  Montana  has 
lost  a  vigorous  champion,  and  the  Sen- 
ate has  lost  an  effective  member.  I  join 
my  colleagues  in  extending  our  sym- 
pathy to  his  wife.  Donna,  and  to  the 
other  bereaved  members  of  his  family. 

A    TRIBtrXE    TO    SENATOR    HUMPHREY 

Mr.  INOUYE.  Mr.  President,  shortly 
before  he  died  Hubert  Humphrey  told 
the  pastor  of  the  House  of  Hope  Church 
where  his  funeral  service  was  to  be  held 
that  he  had  had  enough  eulogies  to  last 
a  man  two  lifetimes.  Since  then  he  may 
well  have  had  enough  to  last  him  all 
eternity.  These  remarks  result  less  then 
from  any  sense  that  any  words  of  mine 
will  add  something  new  or  different  to 
what  has  been  said  by  so  many  than  it 
does  from  my  felt  need  to  express  my 
thoughts  about  this  beloved  man. 

The  universal  affection  and  almost 
universal  admiration  with  which  Hubert 
Humphrey  was  regarded  in  his  later 
years  was  one  which  I  shared  and  shared 
fully  throughout  his  long  career. 

As  a  non-Caucasian,  and  as  a  Hawai- 
ian who  could  not  vote  in  national  elec- 
tions. I  was  particularly  moved  by  his 
stirring  call  for  a  strong  commitment  by 
our  Democratic  Party  to  the  cause  of 
human  rights  in  1948.  He  was  a  strong 
advocate  of  statehood  for  Hawaii  and 
this,  too,  was  consistent  with  his  basic 
philosophy  of  human  rights. 

When  I  came  to  the  Congress,  it  soon 
became  evident  to  me  that  here  was  a 
man  of  uncommon  ability  and  uncom- 
mon energy  who  yet  had  within  him  an 


almost  uncanny  ability  to  find  the  com- 
mon ground  upon  which  legislative  mon- 
uments are  built.  While  we  did  not  often 
disagree,  he  was  certainly  one  with 
whom  one  could  disagree  and  still  find 
the  warmest  of  personal  receptions.  The 
high  regard  in  which  he  was  held  by 
people  of  widely  differing  political  philos- 
ophies stands  in  testimony  to  his  en- 
dearing qualities  as  a  human  being.  All 
kinds  of  people  loved  Hubert  Humphrey. 
I  was  privileged  to  be  temporarj'  chair- 
man and  keynoter  of  the  1968  Democratic 
Convention  which  nominated  Hubert  H. 
Humphrey  as  the  Presidential  candidate 
of  our  party  even  as  it  made  his  election 
almost  impossible.  Never  befdre  has  our 
party  handed  to  any  man  such  a  tar- 
nished prize.  The  assassination  of  Martin 
Luther  King  and  Robert  F.  Kennedy  and 
the  riots  in  the  cities  had  already  poi- 
soned the  atmosphere  of  American  poli- 
tics enough.  Add  to  these  the  burden  of 
Vietnam  and  the  spectacle  of  the  Chicago 
Convention  and  it  was  enough  to  discour- 
age any  man  and  to  make  a  mockery  of 
his  "politics  of  joy."  But  Hubert  Hum- 
phrey went  on  to  campaign  vaUantly— to 
almost  snatch  victory  from  the  jaws  of 
defeat.  While  he  lost  by  less  than  a  per- 
centage point,  the  effectiveness  of  his 
campaigning  saved  many  a  Democrat  in 
the  Congress  and  kept  our  party  in  con- 
trol of  both  Houses. 

I  shall  be  forever  proud  of  the  fact  that 
I  campaigned  long  and  hard,  in  many 
parts  of  this  country,  for  the  Humphrey- 
Muskie  ticket  and  remain  grateful  for 
the  opportunity  to  have  done  so.  Many 
have  since  expressed  their  remorse  that 
their  faith  in  Hubert  Humphrey  failed 
them  during  those  weeks  and  months  of 
strife  in  1968  and  have  asked  his  forgive- 
ness. This  he  has  freely  given  for  one  of 
Humphrey's  greatest  traits — some  would 
call  it  a  weakness— rwas  his  willingness  to 
forgive  others.  He  could  not  bear  a 
grudge — nor  could  anyone  bear  a  grudge 
against  him  for  long.  It  was  this  about 
Hubert  Humphrey — probably  more  than 
any  other  characteristic — which  led  our 
President  to  refer  to  him  as  "the  most  be- 
loved of  all  Americans." 

Hubert  Humphrey's  concern  was  truly 
for  all  mankind.  In  recent  years.  I  worked 
with  him  closely  on  matters  affecting  our 
Nation's  efforts  to  help  the  people  of  the 
world's  less  developed  countries  improve 
their  living  standards.  I  have  served  as 
chairman  of  the  Foreign  Operations  Sub- 
committee of  the  Appropriations  Com- 
mittee while  Humphrey  served  as  chair- 
man of  the  Foreign  Assistance  Subcom- 
mittee of  the  Foreign  Relations  Commit- 
tee. In  these  capacities,  we  shared  a  com- 
mon purpose.  Many  whom  he  helped  will 
never  know  his  name.  Neither  was  foreign 
aid  something  which  was  popular  with 
Humphrey's  constituents  but  that  never 
concerned  Humphrey.  When  he  saw 
someone  in  need,  he  reached  out  to  help. 
He  did  not  weigh  the  political  pluses  and 
minuses.  Government  to  him  meant  an 
opportunity  to  serve  and  to  help  those  in 
need.  The  causes  which  enlisted  his  tal- 
ents and  almost  indefatigable  energies 
were  as  numerous  as  the  problems  of 
mankind. 

The  Hubert  we  knew  and  loved  was  not 
a  loner  but  an  enlister  and  a  teacher.  He 
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built  a  political  party  Jn  his  State  which 
is  a  model  of  popular  grassroots  partici- 
pation and  electoral  success.  The  people 
he  inspired  fill  the  ranks  of  government 
service  in  his  own  State  and  throughout 
our  Nation  at  every  level  from  Vice  Presi- 
dent on  down.  Through  the  Humphrey 
Institute  of  Public  Affairs  and  through 
the  example  which  he  gave  us,  he  will 
continue  to  inspire  generations  of  Ameri- 
cans yet  unborn.  He  was  a  most  uncom- 
mon, common  man. 

A  TRIBUTE  TO  SENATOR   METCALF 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
pay  tribute  to  the  memory  of  our  recent- 
ly departed  colleague.  Senator  Lee  Met- 
calf. His  sudden  death  on  January  12 
was  a  shock  and  surprise  to  his  family, 
his  constituents,  and  his  former  col- 
leagues. 

Montana  will  long  remember  and 
greatly  miss  its  experienced  and  liberal 
spokesman  whose  voice  was  so  clear  on 
humanistic  and  conservation  issues. 

Hawaii  will  remember  his  struggle  to 
fairly  represent  the  less  powerful  ele- 
ments of  society,  his  concern  for  rural 
problems,  and  especially  his  interest  in 
education  as  exemplified  by  his  great 
leadership  in  securing  passage  of  the 
National  Defense  Education  Act. 

The  consequences  of  two  of  his  ini- 
tiatives— the  Democratic  study  group, 
and  the  Congressional  Budget  and  Im- 
poundment Control  Act — will  long  con- 
tinue to  infiuence  changes  in  Congress. 
It  is  unfortunate  that  death  cut  short 
his  service  in  the  Congress  and.  more- 
over, preempted  a  reflective  period  which 
should  have  followed  his  scheduled  re- 
tirement. I  am  sure  that  Lee's  keen  in- 
tellect and  legal  interests  would  have 
made  such  reflection  on  these  changes 
productive  and  instructive  to  us. 

Lee  Metcalf's  passing  is  itself  a  re- 
flective moment  for  me.  We  have  spent 
many  years  together  in  the  Congress.  My 
prayers  are  with  his  family. 

A  TRIBUTE  TO  SENATOR   HUBERT   HUMPHREY 

Mr.  STENNIS.  Mr.  President,  I  rise  to 
pay  my  personal  tribute  to  our  departed 
colleague.  Senator  Hubert  H.  Humphrey. 
With  his  death  the  Nation  has  lost  one 
of  its  most  distinguished  citizens,  the 
Senate  has  lost  a  legislator  of  great 
talent,  and  I  have  lost  a  friend. 

When  I  came  to  the  Senate  he  was  in 
his  second  term  as  mayor  of  Minneapolis, 
and  a  year  later,  in  November  1948,  he 
was  elected  to  the  Senate.  We  have  been 
colleagues  and  coworkers  since,  though  of 
course,  he  was  Vice  President  and  Presi- 
dent of  the  Senate  for  4  years,  and  was 
away  from  the  Senate  for  a  2-year  period. 
We  faced  many  serious  and  complex 
issues  together.  On  some  of  them  we 
held  different  views.  Whether  or  not  we 
were  together  or  opposed  on  an  issue  I 
knew  and  respected  his  great  sincerity  in 
his  efforts  to  do  what  he  thought  best  for 
the  public  good. 

Hubert  had  a  capacity  for  sharing  the 
problems  and  feelings  of  American 
people.  He  was  a  man  of  heart,  and  com- 
passion, who  truly  desired  to  help  those 
who  needed  it.  Americans  felt  this,  and 
had  a  great  affection  for  him  as  a  public 
figure,  even  those  who  differed  with  pro- 
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grams  he  supported.  His  colleagues  had 
this  same  affection  for  him,  and  in  addi- 
tion the  admiration  that  came  from  the 
opportunity  to  be  his  friend  and  to 
observe  him  in  action  as  a  skilled 
legislator. 

He  was  instinctively  a  man  of  action. 
To  perceive  a  need  wa^  to  act  upon  it, 
and  with  his  great  energy  he  involved 
himself  in  a  wide  spectrum  of  legislation, 
and  had  an  impressive  record  of  success 
with  it.  I  think  this  is  why  he  loved  his 
profession.  He  loved  people,  and  the 
chance  to  do  something  for  them,  and  it 
was  a  joy  for  him  to  work  at  it. 

It  is  difficult  for  me  to  accept  his  loss, 
but  I  am  consoled  by  many  happy 
memories  of  him.  and  of  his  great  enjoy- 
ment of  life  while  he  was  with  us. 

Mrs.  Stennis  joins  with  me  in  express- 
ing our  sympathy  to  Muriel  and  their 
children,  and  in  the  hope  that  they  will 
receive  consolation  from  the  warm  affec- 
tion for  Hubert  held  by  his  countrymen. 
No  man  ever  tried  harder  to  do  what  he 
thought  was  useful  and  right.  He 
followed  good  intentions  with  the 
strongest  possible  effort. 

A  TRIBUTE  TO  SENATOR  METCALP 

Mr.  STENNIS.  Mr.  President,  the  re- 
cent death  of  Senator  Lee  Metcalf  of 
Montana  deprives  us  all  of  a  colleague 
who  had  a  very  long  and  distinguished 
career  as  a  public  servant. 

Senator  Metcalf  began  his  service  to 
the  people  of  Montana  in  1936.  Since 
then,  except  for  military  service  in  World 
War  II,  he  has  served  successively  in  the 
State  legislature,  the  Montana  Supreme 
Court,  and  in  the  Congress.  He  had  four 
terms  in  the  House  of  Representatives, 
and  since  1961  has  been  our  colleague  in 
the  Senate. 

I  did  not  have  the  privilege  of  work- 
ing closely  with  him  in  committees,  for 
we  had  different  assignments,  but  I  know 
that  he  was  a  hard  worker,  persevering 
and  thorough  in  his  pursuit  of  facts  and 
good  legislation.  He  had  a  deep  and  abid- 
ing interest  in  conservation  of  natural 
resources,  and  in  the  course  of  his  career 
did  much  toward  that  end.  I  know  that 
when  he  addressed  a  subject  on  the  floor 
he  had  carefully  prepared  himself  and 
marshaled  his  facts.  He  was  a  strong 
advocate  for  the  people  of  Montana,  and 
they  owe  him  a  debt  of  gratitude  for  his 
many  years  of  dedicated  public  service. 

We  in  the  Senate  are  also  indebted  to 
him  for  his  willingness  at  all  times  to  un- 
dertake his  part  and  more  of  the  work 
we  share.  He  accumulated  an  impressive 
record  of  hours  of  service  in  presiding 
over  the  Senate,  and  he  chaired  endless 
hours  of  hearings.  He  had  a  flne  record 
and  he  will  be  missed. 

Mrs.  Stennis  and  I  join  in  offering  our 
condolences  to  his  widow.  Mrs.  Donna  H. 
Metcalf.  and  to  their  foster  son  Jerry, 
in  their  great  loss. 

A  TRIBUTE  TO  HUBERT  H.   HUMPHREY 

Mr.  PEARSON.  Mr.  President,  more 
than  any  other  man,  Hubert  Humphrey 
fought  and  prayed  for  the  betterment  of 
his  fellow  man.  It  was  through  his  many 
initiatives,  his  contagious  appeals,  that 
we  are  continuing  to  build  a  morally 
stronger,  wiser,  and  more  compassionate 
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Nation.  One  cannot  think  of  a  higher 
tribute. 

He  was  a  man  who  did  not  fight  his 
battles  unfairly,  using  the  personalities 
and  weaknesses  of  others.  He  fought  us- 
ing only  the  powers  of  reason.  He 
shunned  equivocation  and  taught  us 
that  truth  is  a  jealous  mistress. 

He  wanted  to  be  remembered  and 
most  certainly  he  will.  And  he  shall 
never  be  gone  so  long  as  he  is 
remembered. 

A  TRIBUTE  TO  LEE  METCALF 

Mr.  PEARSON.  Mr.  President,  Lee 
Metcalf  yielded  to  the  ordinary  law  of 
life  and  nature,  as  must  we  all,  but  he 
was  not  an  ordinary  man. 

He  was  a  thoughtful  person  who  was 
dedicated  to  the  quality  of  life.  He  strove 
for  the  improvement  of  the  next  gener- 
ation as  well  as  his  own.  He  used  his 
time  doing  what  he  most  wanted  to  do, 
and  he  did  it  well. 

Words  to  express  our  respect  and  our 
friendship  dash  about  in  each  of  our 
minds.  Yet  no  matter  the  outcome  the 
phrases  fall  short  when  put  next  to  the 
man  and  his  accomplishments. 

SENATOR    HUBERT    H.    HUMPHREY 

Mr.  BURDICK.  Mr.  President,  Hubert 
Humphrey  was  a  truly  remarkable 
human  being.  Yet  I  am  at  a  loss  to  add 
to  the  eloquent  eulogies  already  de- 
livered. He  and  I  campaigned  together  in 
Fargo-Moorhead  on  many  occasions.  He 
and  I  worked  closely  during  the  forma- 
tive stages  of  the  Democratic-Non- 
partisan  League  in  North  Dakota  and  the 
DFL  in  Minnesota,  sister  parties  in  the 
progressive  populist  tradition.  He  and  I 
shared  Dakota  as  the  place  of  our  birth. 
And  he  and  I  shared  a  strong  commit- 
ment to  agriculture  and  rural  America. 

I  have  the  feeling  that  this  sharing 
was  the  genius  of  Hubert  Humphrey. 
From  the  events  of  this  past  week,  it 
seems  that  few  Americans  did  not  share 
something  with  Hubert  Humphrey.  He 
was  a  man  of  wide  interests,  of  great 
enthusiasm  and  of  great  love.  A  small 
measure  of  his  outpouring  of  love  for 
this  country  has  been  expressed  to  date. 
As  the  days  unfold,  the  true  picture  of 
Hubert  Humphrey  "the  happy  warrior" 
will  come  clear.  He  was  truly  a  remark- 
able man. 

In  Hubert  Humphrey  the  average 
American  knew  a  friend.  The  farmers 
of  America  had  a  strong  voice  of  sup- 
port. Hubert  Humphrey  was  a  friend  to 
people  in  all  walks  of  life  in  America. 
Farmers,  laborers,  consumers,  and  busi- 
ness all  were  welcome  in  Humphrey's 
door. 

In  Hubert  Humphrey  we  know  a  man 
of  conscience,  yet  also  a  man  who  knew 
how  to  compromise.  Humphrey  knew 
when  to  push  for  victory  and  he  knew 
how  to  accept  lesser  gains.  He  made 
"politics"  and  "politicians"  into  good 
words  again,  not  just  because  he  played 
politics  so  well,  but  because  he  showed 
us  the  art  in  politics,  and  the  humor  in 
politics  and  the  honesty  and  the  anguish 
in  politics.  In  all  the  eulogies  delivered 
no  one  has  called  HHH  a  man  above 
humanity.  For  that  he  was  not.  He  was 
amidst  the  human  condition  and  from 
that  experience  he  derived  the  great  and 


noble  principles  to  which  he  dedicated 
his  life. 

SENATOR  LEE   METCALF 

Mr.  BURDICK.  Mr.  President,  the 
passing  of  my  friend  and  neighbor  Lee 
Metcalf  calls  to  mind  the  words  of  the 
great  poet  E.  B.  White: 

I  am  pessimistic  about  the  human  race 
because  it  is  too  Ingenious  for  its  own  good. 
Our  approach  to  nature  is  to  beat  it  into  sub- 
mission. We  would  stand  a  better  chance  of 
survival  if  we  accommodated  ourselves  to  this 
planet  and  viewed  it  appreciatively  instead 
of  skeptically  and  dictatorially. 

Lee  Metcalf's  philosophy  of  life  and 
legislation  was  as  poet  White  suggested. 
He  was  a  friend  of  the  environment. 

Though  a  quiet  man,  he  distinguished 
himself  here  in  Washington  as  well  as  in 
his  native  Montana  through  his  dedica- 
tion to  principle.  He  was  a  persuasive 
legislator,  a  man  who  gloried  in  the  sub- 
stance of  politics.  As  one  Montana  edi- 
torialist put  it: 

He  shunned  publicity,  detested  the  glare 
of  TV  lights,  and  rarely  was  excited  to  see 
his  name  in  the  paper. 

This  was  Lee  Metcalf's  special  genius. 
His  advocacy  was  not  just  a  series  of 
speeches.  Lee  Metalf  translated  his 
principles  and  dreams  into  legislation.  A 
prime  example  of  his  effectiveness  in  the 
Congress  is  the  Surface  Mining  and  Con- 
trol Act.  which  he  managed  on  the  Sen- 
ate floor.  His  advocacy  of  this  impor- 
tant idea  was  the  sine  qua  non  of  this 
act. 

While  the  strip  mining  bill  was  a  high- 
light in  his  career,  Senator  Metcalf  is  to 
be  credited  with  other  numerous  achieve- 
ments. Lee  Metcalf  lead  the  fight  in 
1964  for  the  Wilderness  Act,  the  results 
of  which  are  only  beginning  to  be  real- 
ized today.  He  provided  forceful  and 
effective  leadership  as  Chairman  of  the 
Migratory  Bird  Conservation  Commis- 
sion. He  was  a  strong  voice  in  Washing- 
ton for  agriculture.  He  also  left  his  mark 
in  the  areas  of  health,  jobs  for  young 
people,  human  nutrition,  Indian  affairs, 
and  education.  His  dedication  to  educa- 
tion was  singular.  But  above  all,  Lee 
Metcalf  was  a  champion  of  preservation 
and  wise  dedication  of  this  great  Nation's 
natural  resources.  Lee  Metcalf  was  a 
friend  of  people. 

TRIBUTE   TO    SENATOR    HUMPHREY 

Mr.  BAYH.  Mr.  President,  with  the 
opening  of  the  2d  session  of  the  95th 
Congress,  the  Nation  is  without  one  of  its 
most  inspirational  leaders,  Hubert  Hora- 
tio Humphrey.  Those  of  us  who  were  his 
colleagues  in  the  Senate  have  lost  a  dear 
friend  and  wise  counsellor.  His  family  has 
suffered  the  loss  of  a  beloved  husband, 
father,  and  grandfather.  Certainly  no 
words  spoken  here  today  can  do  more 
than  catch  a  glimpse  of  what  he  was  to 
those  of  us  who  knew  him  personally  and 
what  he  accomplished  for  the  Nation  he 
served. 

While  it  is  difficult  to  avoid  a  sense  of 
loss  and  grief  at  his  death,  one  of  the  last 
things  Hubert  Humphrey  wanted  to  sur- 
round his  passing  was  sadness.  It  will  be 
more  fitting  to  remember  how  coura- 
geously Hubert  Humphrey  lived  and  to 
dedicate  ourselves  to  continuing  the  fight 
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for  true  social  and  economic  equality  for 
all  Americans. 

For  as  long  as  I  can  remember,  Hubert 
Humphrey  was  at  the  forefront  of  the 
on-going  struggle  for  social  economic 
justice  throughout  our  society,  and 
Hubert  Humphrey  did  not  wait  for  issues 
such  as  civil  rights  to  become  popular 
before  becoming  involved.  He  has  always 
searched  for  what  was  right  and  devoted 
his  extensive  energy  to  winning  people 
over  to  his  positions. 

Hubert  Humphrey  understood  the 
problems  that  face  the  average  citizen, 
particularly  the  never-ending  search  for 
affordable  health  care  and  a  decent  edu- 
cation for  our  young  people.  As  a  result  of 
his  understanding,  compassion,  and  com- 
mitment, he  was  instmmental  in  the  cre- 
ation of  such  programs  as  Head  Start, 
medicare,  community  mental  health  cen- 
ters, and  aid  to  elementary  and  second- 
ary schools.  Today,  these  programs  en- 
rich and  enhance  the  lives  of  millions  of 
Americans. 

Although  Hubert  Humphrey  has  a 
lengthy  and  illustrious  list  of  legislative 
achievements,  I  believe  his  approach  to 
government  was  equally  as  important. 
Hubert  Humphrey  was  not  afraid  to 
squarely  face  the  depths  and  complex- 
ity of  the  many  social  and  economic 
problems  facing  this  country.  He  truly 
felt  the  problems  of  those  who  were 
disadvantaged  as  a  result  of  prejudice 
of  all  sorts— race,  religion,  sex,  or  age. 
However,  Hubert  Humphrey  never 
stopped  believing  that  no  matter  how 
serious  the  problems,  through  hard  work 
and  commitment  we  would  find  and  im- 
plement solutions.  This  optimism,  born 
out  of  a  deep  understanding  of  our  Na- 
tion, serves  as  an  inspiration  to  everyone 
of  us  who  ever  had  contact  with  Hubert 
Horatio  Humphrey,  The  happy  warrior 
is  a  most  fitting  description  of  Hubert 
Humphrey's  exuberant  approach  to 
problems. 

Few  persons  have  had  as  great  an 
impact  on  this  Nation  and  on  the  times 
in  which  we  live.  All  who  knew  him  can 
only  say  that  Hubert  Horatio  Humphrey 
was  no  ordinary  man.  He  ran  where 
others  walked;  laughed  and  cried  where 
others  showed  no  emotion;  cajoled  where 
others  cowered.  He  raised  the  conscience 
of  this  Nation  by  refusing  to  accept 
equality  as  being  anything  less  than 
equal.  I  believe  that  all  of  these  quali- 
ties will  continue  to  serve  as  an  inspira- 
tion as  together  we  continue  to  seek  to 
provide  each  citizen  with  the  best  possi- 
ble quality  of  life— the  kind  of  life  that 
Hubert  Horatio  Humphrey  worked 
throughout  his  entire  career  to  achieve 
for  all  of  us. 

TRIBUTE    TO    SENATOR    HUMPHREY    AND    SENATOR 
METCALF 

Mr.  FORD.  Mr.  President,  in  recent 
days  many  eloquent  words  and  well- 
deserved  tributes  have  been  spoken  about 
our  late  departed  colleagues.  Senator 
Humphrey  and  Senator  Metcalf,  and 
there  is  little  I  can  add  except  to  say 
I  share  a  deep  and  personal  sadness  over 
the  loss  of  two  most  respected  and  be- 
loved Members. 


It  was  my  privilege  to  know  and  work 
closely  with  both  of  them  over  the  past 
3  years,  and  I  hold  each  in  the  highest 
regard. 

Senator  Humphrey  was  a  very  person- 
able and  extremely  wise  and  caring 
human  being.  He  had  the  unusual  ability 
to  bring  people  together  in  time  of  need, 
something  he  showed  us  time  and  time 
again.  He  was  an  inspiration  to  all  the 
Members  of  the  Senate — both  old  and 
new  alike — and  a  voice  to  which  we 
looked  for  insight  and  wisdom.  His  lead- 
ership in  the  Senate  and  the  country  will 
be  sorely  missed. 

If  Hubert  Humphrey  symjjolized  the 
spirit  of  the  Senate,  then  Lee  Metcalf 
epitomized  its  conscience. 

Quiet  and  effective.  Lee  Metcalf  was 
a  man  of  the  highest  ideals  and  convic- 
tions. His  life  was  dedicated  to  public 
service  and  he  served  the  people  of  his 
State  in  many  capacities — as  Assistant 
Attorney  General,  as  an  associate  justice 
of  the  Montana  Supreme  Court,  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives for  8  years,  and.  finally.  18 
years  in  the  U.S.  Senate. 

Lee  Metcalf  fought  diligently  to  ad- 
vance the  many  causes  in  which  he  so 
strongly  believed,  among  them  educa- 
tion, conservation  and  consumer  protec- 
tion. He  was  a  conscientious  and  able 
legislator  who.  like  Senator  Humphrey. 
had  a  major  impact  on  countless  pieces 
of  landmark  legislation  over  the  past 
26  years. 

Even  though  their  public  careers  fol- 
lowed different  courses,  each  left  his 
mark  on  the  Senate  and  this  country  in 
a  very  special  way.  Though  their  pres- 
ence will  be  missed,  it  will  never  be  for- 
gotten, nor  will  the  high  measure  of 
respect  we  hold  for  each  who  gave  so 
much  of  his  life  to  our  country. 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the    Record    a   statement    by    Senator 

GOLDWATER. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT    EY    SENATOR    GOLDWATER 

Hubert  Humphrey.  How  does  one  de,scrlbe 
this  man?  I  would  .say  he  was  one  heck  of  a 
man  and  I  think  that  would  be  understood 
by  every  person  In  America.  I  had  the  priv- 
ilege of  knowing  him  far  better  than  most 
men  have  been  able  to  because  we  were  con- 
stantly engaged  in  arguments,  but  we  never 
became  disagreeable  over  them.  I  remember 
when  I  campaigned  for  the  Presidency  and 
Hubert  wa.s  opposing.  He  was  strong  and  he 
was  a  tough  foe,  but  never  once  did  he  de- 
scend to  the  depths  that  some  of  his  fellow 
politicians  did.  I  have  often  felt  that  he 
would  have  been  a  fine  President  and. 
frankly,  I  regret  that  he  did  not  have  the 
chance  to  be  the  leader  of  our  country.  He 
has  Deen  an  example  to  all  of  us,  not  only  as 
a  man  of  honesty,  but  a  man  of  extreme 
courage,  dedication  and  purpose,  and  I  know 
that  Heaven  is  going  to  be  a  better  place  to 
go  to.  If  that  be  our  lot,  becau.se  Hubert  will 
be  there  awaiting  us  with  his  broad,  cheerful 
grin,  a  pat  on  the  back,  and  an  offer  to  help 
us  get  acquainted  and  get  along. 

Mr.  ANDERSON.  Mr.  President.  I  ask 
unanimous    consent    that    the    family 
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funeral  service  for  Senator  Hubert  H. 

Humphrey,  conducted  by  the  Reverend 

Edward  L.  R.  Elson.  Chaplain  of  the  U.S. 

Senate,  be  printed  in  the  Record. 
There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  Family  Funeral  Service  for  Senator 
Hubert  H.  Humphrey  Conducted  by  the 
Reverlnd  Edward  L.  R.  Elson,  Chaplain 
or  the  U.S.  Senate,  in  the  Capitol  Ro- 
tunda Preceding  the  Public  "Lying  in 
State."  January  14,  1978 

OPENING    sentences 

God  i.s  a  Spirit  and  they  that  worship 
Him  nui.st  worship  Him  in  spirit  and  in 
truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God,  and  there  shall  no  evil  touch  them 
They  are  in  peace.  • 

Blessed  are  the  pure  in  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  rwn  and  not  be 
weary;   and  they  shall  walk,  and  not  faint. 

PRAYER 

O  Thou,  Living  ChrLst  whom  having  not 
seen,  yet  we  know  and  love  and  serve,  come 
to  us  in  all  the  vividness  of  Thy  resurrection 
power  to  comfort,  to  heal  and.  Instruct  us 

Our  Father-God.  we  thank  Thee  that  In 
Thy  Providence  Thou  didst  give  Hubert 
Humphrey  to  the  world,  and  especially  to 
this  company  here  gathered. 

0  Lord,  grant  the  consolation  of  Thy  love, 
the  healing  of  Thy  grace,  the  companionship 
of  Thy  presence  to  Muriel,  the  children  and 
grandchildren  and  all  who  are  near  and 
dear  to  Thy  servant. 

Be  with  all  of  us  that  our  family  memo- 
rial and  the  public  tributes  may  be  accord- 
ing to  Thy  will.  Make  us  strong  in  body  and 
mind  and  spirit.  May  some  measure  of  Hu- 
bert's love,  his  spirituality,  his  idealism,  his 
Innate  goodness  be  gathered  into  us  and 
expressed  in  our  lives. 

Be  with  this  Nation  and  the  world  in  Its 
loss.  May  all  people  learn  the  lessons  of  life 
and  freedom  and  service  which  Is  his  legacy. 

Now  speak  to  us  through  the  scriptures, 
in  sacred  silences  and  in  hallowed  memory. 

Through  Jesus  Christ,  our  Lord.  Amen. 

OLD    testament    SCRIPTURE 

The  Lord  Is  my  light  and  my  salvation; 
whom  shall  I  fear?  The  Lord  Is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid? 

One  thing  have  I  desired  of  the  Lord,  that 
win  I  seek  after;  that  I  may  dwell  In  the 
house  of  the  Lord  all  the  days  of  my  life, 
to  behold  the  beauty  of  the  Lord,  and  to  In- 
quire in  His  temple. 

1  offer  in  His  tabernacle  sacrifices  of  joy; 
I  will  sing,  yea,  I  will  sing  praises  unto  the 
Lord.  (Psalm  27:1,4,6) 

The  Lord  is  my  Shepherd;  I  shall  not  want. 

He  maketh  me  to  lie  down  in  green  pas- 
tures: 

He  leadeth  me  beside  the  still  waters. 

/  shall  not  want. 

He  restoreth  my  soul : 

He  leadeth  me  In  the  paths  of  righteous- 
ness for  His  name's  sake. 

/  shall  not  want. 

Yea.  though  I  walk  through  the  valley  of 
the  shadow  of  death, 

I  will  fear  no  evil:  for  Thou  art  with  me: 

Thy  rod  and  Thy  staff  they  comfort  me. 

/  shall  not  want. 

Thou  preparest  a  table  before  me  in  the 
presence  of  mine  enemies : 

Thou  anolntest  my  head  with  oil; 

My  cup  runneth  over. 

/  shall  not  want. 
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Surely  goodness  and  mercy  shall  follow  me 
all  the  days  of  my  life : 

And  1  will  dwell  In  the  hotise  of  the  Lord 
forever. 

/  shall  not  want.  (Psalm  23) 

NEW  TESTAMENT  SCRIPTURE 

Beloved,  let  us  love  one  another:  for  love 
Is  of  God:  and  everyone  that  loveth  Is  be- 
gotten of  God,  and  knoweth  God.  He  that 
loveth  not  knoweth  not  God;  for  God  Is  love. 

In  this  the  love  of  God  was  manifested  to- 
ward us,  that  God  sent  his  only  begotten  Son 
Into  the  world,  that  we  might  live  through 
him.  Herein  Is  love,  not  that  we  loved  God. 
but  that  he  loved  us  and  sent  his  Son  to  be 
the  expiation  of  our  sins.  Beloved,  If  God  so 
loved  us,  we  also  ought  to  love  one  another. 
(I  John  4:7-11) 

FROM  "THE  PROPHET"  BY  GIBRAN 

You  give  but  little  when  you  give  of  your 
possessions. 

It  Is  when  you  give  of  yourself  that  you 
truly  give  . . . 

And  there  are  those  who  give,  nor  do  they 
see  Joy,  nor  give  with  mindfulness  of  virtue; 

They  give  as  In  yonder  valley  the  myrtle 
breathes  its  fragrance  into  space. 

Through  the  hands  of  such  as  the.se  God 
speaks,  and  from  behind  their  eyes  He  smiles 
upon  the  earth, 

MEMORIAL  TRIBUTE 

We  have  paused  here,  before  the  public 
ceremonies  are  opened  to  the  whole  world,  to 
oiler  our  simple  tribute  of  affection  and 
thanksgiving.  Memory  speaks  to  each  of  us 
with  It-s  own  silent  eloquence,  though 
Hubcrt'.s  voire  Is  stilled. 

He  had  scores  of  friends  among  the  clergy- 
Priests.  Rabbis  and  Ministers.  He  was  a  gen- 
uine Christian  layman— committed  to  Christ 
and  His  Kingdom  in  a  catholicity  of  spirit 
which  transcended  any  one  denomination,  al- 
though he  was  a  devoted  member  of  a  partic- 
ular church.  He  was  steeped  in  the  message  of 
the  Bible. 

Not  long  ago  my  phone  rang  before  eight 
o'clock  In  the  morning  and  It  was  Senator 
Humphrey.  "Chaplain",  he  .said,  "where  do 
you  find  the  passage  in  the  Bible  about  the 
seven  fat  years  and  the  seven  lean  years?  " 
•How  soon  do  you  need  it.  Senator?"  I 
asked.  "In  three  minutes,  minutes",  he  re- 
plied. "I  can  It'll  you  now  within  half  a 
dozen  verses  ju.si  where  It  Ls."  He  found  It 
and  went  off  to  make  his  speech. 

The  Senate  Chaplain's  position  Is  non- 
partisan and  non-denominational  but  that 
doesn't  control  the  activities  of  ovir  grown 
children.  To  you  wc  confess  that  our  adult 
children,  especially  two  redheads,  worked  un- 
tiringly in  campaign  offices  for  his  election  to 
the  Vice  Presidency  and  Presidency.  They 
.shared  in  both  the  Joy  and  sorrows  of  those 
experiences. 

After  my  election  as  Chaplain  of  the  Senate 
in  January  1969  I  learned  about  the  meaning 
of  his  quiet  friendship.  President  Johnson 
sent  him  as  his  representative  at  the  funeral 
of  Trygve  Lie.  Thus,  he  would  not  be  at  the 
Democratic  Caucus  which  was  to  nominate  a 
new  Senate  Chaplain.  But  before  taking  off 
he  called  Senator  Richard  Russell,  the  Presi- 
dent pro  tempore,  and  said.  "It  is  time  for  vis 
to  elect  Dr.  Elson  Chaplain  of  the  Senate". 
Senator  John  Stennis  made  the  nomination 
and  the  election  took  place  January  9,  1969. 
All  this  I  learned  after  a.ssumlng  the  office. 

There  are  a  thousand  memories  like  these 
among  us  today. 

Let  me  as  a  Christian  clergyman  salute  him 
In  three  sentence.s — (1)  In  his  condemna- 
tion of  .social  evil  and  especially  Injustice  he 
sounded  like  an  Old  Testament  prophet 
calling  for  repentance  and  summoning  all 
men  to  the  way  of  righteousness.  (2)  In  his 
compassion  for  the  dispossessed  and  the 
suffering  he  had  the  character  of  a  New  Testa- 
ment saint.  (3)  In  his  Inclusive  love  of  all 
mankind  he  was  like  his  Lord  and  Master. 


PRAYERS 

Eternal  God,  our  fathers  In  their  pilgrim- 
age walked  by  Thy  guidance  and  rested  on 
Thy  compassion.  Still  to  their  children  be 
Thou  the  cloud  by  day,  the  fire  by  night. 
Take  now  the  veil  from  every  heart  and  Join 
us  in  one  communion  with  all  those  Thy 
servants,  who  trusted  In  Thee  and  were  not 
ashamed. 

We  seem  to  give  him  back  to  Thee,  O  God, 
who  gavest  him  to  us.  Yet.  as  Thou  didst 
not  lose  him  in  the  giving,  so  we  have  not 
lost  him  by  his  return.  Not  as  the  world 
glvest,  glvest  Thou,  O  Lord,  what  Thou 
gavest.  Thou  has  not  taken  away.  For  what 
is  Thine  Is  ours  always,  If  we  are  Thine.  Life 
is  eternal,  love  Is  immortal,  and  death  Is 
only  an  horizon,  and  an  horizon  Is  nothing 
save  the  limit  of  our  sight. 

Lift  us  up.  strong  Son  of  God.  that  we 
may  see  further:  cleanse  our  eyes  that  we 
may  see  more  clearly;  draw  us  closer  to  Thy- 
self that  we  may  know  ourselves  nearer  to 
our  beloved  who  are  with  Thee.  And  while 
Thou  dost  prepare  a  place  for  us.  prepare 
us  for  that  place  that  where  they  are,  and 
Thou  art,  we  too  may  be. 

We  bless  Thee  for  Hubert's  home  life,  for 
his  gift  of  friendship  and  outreach,  for  the 
breath  of  his  human  sympathies,  for  his 
Infectious  humor,  for  his  keen  intellect  and 
polished  gift  with  words,  for  his  Joy  In  the 
work  of  Thy  Kingdom,  for  his  Inffuence 
reaching  out  to  the  ends  of  the  earth,  for 
his  trust  In  Thee,  and  his  devotion  to  the 
Church  universal.  Suiely  he  was  one  who 
did  Justly,  loved  mercy,  and  walked  humbly 
before  Thee  all  the  days  of  his  mortal  life. 
Rememberlni;  that  he  lived  generously  and 
served  faithfully,  may  we  enter  Into  his  un- 
finished labors.  Thus  may  the  past  find  ful- 
fillment in  the  faithfulness  of  the  present, 
and  our  memory  of  H\ibert  strengthen  us  in 
our  delight  to  do  Thy  will. 

Unto  Thy  mercy.  O  God.  and  the  care  of 
Thy  love  we  commit  Thy  servant.  In  the 
sure  and  certain  hope  of  the  resurrection 
to  eternal  llfiv 

Into  the  care  of  Thy  love  we  commit  our- 
selves, praying  that  Thou  wilt  lead  us  In 
the  way  of  Thy  commandments,  and  that 
Thou  wilt  grant  unto  us  comfort  In  our 
loss  and  the  peace  which  Thou  alone  canst 
give. 

Lord,  support  u.s  all  the  day  long  of  our 
life,  until  the  shadows  lengthen  and  the 
evening  comes,  and  the  busy  world  Is  hushed, 
and  the  fever  of  life  Is  over,  and  our  work 
is  done.  Then  in  Thy  mercy  grant  us  a  safe 
lodging  and  a  holy  rest  and  peace  at  last; 
through  Jesus  Christ  our  Lord:  who  taught 
us  to  pray,  saying — 

THE  lord's  prayer    (IN  UNISON) 

Our  Father,  who  art  In  heaven;  hallowed 
be  Thy  name. 

Thy  kingdom  come;  thy  wlU  be  done;  on 
earth  as  it  Is  In  heaven. 

Give  us  this  day  our  daily  bread  and  for- 
give us  our  trespasses,  as  we  forgive  those 
who  trespass  against  us. 

And  lead  us  not  Into  temptation,  but  de- 
liver us  from  evil. 

For  thine  Is  the  kingdom  and  the  power 
and  the  glory  for  ever  and  ever.  Amen. 
benediction 

The  God  of  peace,  that  brought  again 
from  the  dead  our  Lord  Jesus,  that  great 
Shepherd  of  the  sheep,  through  the  blood 
of  the  everlasting  covenant,  make  you  per- 
fect In  every  good  work  to  do  His  will,  work- 
ing In  you  that  which  Is  well-pleasing  In 
His  sight;  through  Jesus  Christ,  to  whom 
be  glory  for  ever  and  ever.  Amen. 

TRIBUTE  TO  SENATOR  HUBERT  H.  HUMPHREY 

Mr,  SCHWEIKER.  Mr.  President,  the 
passing  of  Senator  Hubert  H.  Humphrey 
leaves  a  void  in  the  American  experience 


that  will  not  soon  be  filled.  He  was  ad- 
mired and  respected  by  more  Americans 
than  perhaps  any  other  public  figure  of 
our  time.  The  love  expressed  for  Hubert 
Humphrey  by  his  countrymen  grew  out 
of  his  unyielding  compassion  for  the 
common  man.  his  boundless  energy,  and 
his  eternal  optimism. 

I  know  the  other  Members  of  the  Sen- 
ate share  fond  personal  memories  of 
their  association  with  Senator  Hum- 
phrey. I  would  like  to  share  one  of  the 
very  pleasant  memories  I  have  which 
typifies  the  Humphrey  personality  as 
well  as  any. 

On  the  day  I  was  sworn  in  as  a  fresh- 
man Senator  in  1969,  Hubert  spent  a 
considerable  amount  of  time  with  my 
wife,  my  children,  and  my  parents  in  the 
Vice  President's  ofBce.  He  fondly  recalled 
the  day  he  was  first  sworn  in  as  a  fresh- 
man Senator  from  Minnesota,  and  pulled 
out  his  pictures  to  show  us.  The  gracious- 
ness  he  exhibited  and  the  time  he  spent 
with  us  made  a  deep  impression  on  my 
family  since  it  came  only  a  few  short 
weeks  after  his  loss  in  the  1968  Presiden- 
tial race. 

Certainly,  the  actions  of  Hubert  Hum- 
phrey that  day  and  his  ability  to  main- 
tain that  sort  of  perspective  even  in  the 
face  of  great  personal  loss  are  the  mark 
of  a  truly  great  man.  He  will  be  sorely 
missed  by  all  of  us  who  served  with  him 
and  grew  to  cherish  his  friendship,  rely 
on  his  wisdom,  and  appreciate  his  out- 
standing contributions  to  the  Nation  and 
to  the  world. 

A    TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  CURTIS.  Mr.  President,  many  fine 
tributes  have  been  paid  today  to  our  col- 
league. Senator  Humphrey,  and  many  on 
other  occasions.  These  statements  carry 
a  vast  amount  of  factual  information 
about  this  man  who  is  such  a  part  of 
American  life.  He  is  deserving  of  all  that 
has  been  said  about  him. 

It  shall  not  be  my  purpose  to  try  to 
add  to  the  details  concerning  the  life  and 
work  of  Senator  Humphrey.  Scholars  will 
be  devoting  full  time  to  this  for  a  long 
time  to  come.  I  merely  wish  to  make  a 
brief  statement  for  the  benefit  of  the 
record  and  to  express  my  sincere  sym- 
pathy to  Mrs.  Muriel  Humphrey  and  all 
of  the  Humphrey  children  and  grand- 
children. 

Hubert  Humphrey  was  foremost  a  fine 
individual.  He  was  a  high-class  human 
being.  He  was  the  type  of  man  that,  if  I 
were  to  pick  a  next-door  neighbor.  Sen- 
ator Hubert  Humphrey  would  lead  the 
list. 

I  shall  greatly  miss  Hubert  Humphrey 
and  I  extend  my  sympathy  to  all  thase 
who  mourn. 

TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  YOUNG.  Mr.  President,  there  is 
little  that  one  could  add  to  the  beauti- 
ful thoughts  already  expressed  by  mem- 
bers of  the  news  media  and  almost  every- 
one about  Hubert  Humphrey.  His 
memory,  the  things  he  stood  for.  and  his 
accomplishments  will  live  on  for  years 
and  years  to  come  and  be  a  great  influ- 
ence for  our  people  and  especially  our 
young  people. 

An  editorial  in  the  Arizona  Republic, 
of  January  15.  beautifully  expressed  the 


598 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  2^,  1978 


t  O' 


rmvrriTiFSSTONAL  RECORD  —  SENATE 


599 


596 


CONGRESSIONAL  RECORD  —  SENATE 


for  true  social  and  economic  equality  for 
all  Americans. 

For  as  long  as  I  can  remember,  Hubert 
Humphrey  was  at  the  forefront  of  the 
on-going  struggle  for  social  economic 
justice  throughout  our  society,  and 
Hubert  Humphrey  did  not  wait  for  issues 
such  as  civil  rights  to  become  popular 
before  becoming  involved.  He  has  always 
searched  for  what  was  right  and  devoted 
his  extensive  energy  to  winning  people 
over  to  his  positions. 

Hubert  Humphrey  understood  the 
problems  that  face  the  average  citizen, 
particularly  the  never-ending  search  for 
affordable  health  care  and  a  decent  edu- 
cation for  our  young  people.  As  a  result  of 
his  understanding,  compassion,  and  com- 
mitment, he  was  instmmental  in  the  cre- 
ation of  such  programs  as  Head  Start, 
medicare,  community  mental  health  cen- 
ters, and  aid  to  elementary  and  second- 
ary schools.  Today,  these  programs  en- 
rich and  enhance  the  lives  of  millions  of 
Americans. 

Although  Hubert  Humphrey  has  a 
lengthy  and  illustrious  list  of  legislative 
achievements,  I  believe  his  approach  to 
government  was  equally  as  important. 
Hubert  Humphrey  was  not  afraid  to 
squarely  face  the  depths  and  complex- 
ity of  the  many  social  and  economic 
problems  facing  this  country.  He  truly 
felt  the  problems  of  those  who  were 
disadvantaged  as  a  result  of  prejudice 
of  all  sorts— race,  religion,  sex,  or  age. 
However,  Hubert  Humphrey  never 
stopped  believing  that  no  matter  how 
serious  the  problems,  through  hard  work 
and  commitment  we  would  find  and  im- 
plement solutions.  This  optimism,  born 
out  of  a  deep  understanding  of  our  Na- 
tion, serves  as  an  inspiration  to  everyone 
of  us  who  ever  had  contact  with  Hubert 
Horatio  Humphrey,  The  happy  warrior 
is  a  most  fitting  description  of  Hubert 
Humphrey's  exuberant  approach  to 
problems. 

Few  persons  have  had  as  great  an 
impact  on  this  Nation  and  on  the  times 
in  which  we  live.  All  who  knew  him  can 
only  say  that  Hubert  Horatio  Humphrey 
was  no  ordinary  man.  He  ran  where 
others  walked;  laughed  and  cried  where 
others  showed  no  emotion;  cajoled  where 
others  cowered.  He  raised  the  conscience 
of  this  Nation  by  refusing  to  accept 
equality  as  being  anything  less  than 
equal.  I  believe  that  all  of  these  quali- 
ties will  continue  to  serve  as  an  inspira- 
tion as  together  we  continue  to  seek  to 
provide  each  citizen  with  the  best  possi- 
ble quality  of  life— the  kind  of  life  that 
Hubert  Horatio  Humphrey  worked 
throughout  his  entire  career  to  achieve 
for  all  of  us. 

TRIBUTE    TO    SENATOR    HUMPHREY    AND    SENATOR 
METCALF 

Mr.  FORD.  Mr.  President,  in  recent 
days  many  eloquent  words  and  well- 
deserved  tributes  have  been  spoken  about 
our  late  departed  colleagues.  Senator 
Humphrey  and  Senator  Metcalf,  and 
there  is  little  I  can  add  except  to  say 
I  share  a  deep  and  personal  sadness  over 
the  loss  of  two  most  respected  and  be- 
loved Members. 


It  was  my  privilege  to  know  and  work 
closely  with  both  of  them  over  the  past 
3  years,  and  I  hold  each  in  the  highest 
regard. 

Senator  Humphrey  was  a  very  person- 
able and  extremely  wise  and  caring 
human  being.  He  had  the  unusual  ability 
to  bring  people  together  in  time  of  need, 
something  he  showed  us  time  and  time 
again.  He  was  an  inspiration  to  all  the 
Members  of  the  Senate — both  old  and 
new  alike — and  a  voice  to  which  we 
looked  for  insight  and  wisdom.  His  lead- 
ership in  the  Senate  and  the  country  will 
be  sorely  missed. 

If  Hubert  Humphrey  symjjolized  the 
spirit  of  the  Senate,  then  Lee  Metcalf 
epitomized  its  conscience. 

Quiet  and  effective.  Lee  Metcalf  was 
a  man  of  the  highest  ideals  and  convic- 
tions. His  life  was  dedicated  to  public 
service  and  he  served  the  people  of  his 
State  in  many  capacities — as  Assistant 
Attorney  General,  as  an  associate  justice 
of  the  Montana  Supreme  Court,  as  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives for  8  years,  and.  finally.  18 
years  in  the  U.S.  Senate. 

Lee  Metcalf  fought  diligently  to  ad- 
vance the  many  causes  in  which  he  so 
strongly  believed,  among  them  educa- 
tion, conservation  and  consumer  protec- 
tion. He  was  a  conscientious  and  able 
legislator  who.  like  Senator  Humphrey. 
had  a  major  impact  on  countless  pieces 
of  landmark  legislation  over  the  past 
26  years. 

Even  though  their  public  careers  fol- 
lowed different  courses,  each  left  his 
mark  on  the  Senate  and  this  country  in 
a  very  special  way.  Though  their  pres- 
ence will  be  missed,  it  will  never  be  for- 
gotten, nor  will  the  high  measure  of 
respect  we  hold  for  each  who  gave  so 
much  of  his  life  to  our  country. 

TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the    Record    a   statement    by    Senator 

GOLDWATER. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEMENT    EY    SENATOR    GOLDWATER 

Hubert  Humphrey.  How  does  one  de,scrlbe 
this  man?  I  would  .say  he  was  one  heck  of  a 
man  and  I  think  that  would  be  understood 
by  every  person  In  America.  I  had  the  priv- 
ilege of  knowing  him  far  better  than  most 
men  have  been  able  to  because  we  were  con- 
stantly engaged  in  arguments,  but  we  never 
became  disagreeable  over  them.  I  remember 
when  I  campaigned  for  the  Presidency  and 
Hubert  wa.s  opposing.  He  was  strong  and  he 
was  a  tough  foe,  but  never  once  did  he  de- 
scend to  the  depths  that  some  of  his  fellow 
politicians  did.  I  have  often  felt  that  he 
would  have  been  a  fine  President  and. 
frankly,  I  regret  that  he  did  not  have  the 
chance  to  be  the  leader  of  our  country.  He 
has  Deen  an  example  to  all  of  us,  not  only  as 
a  man  of  honesty,  but  a  man  of  extreme 
courage,  dedication  and  purpose,  and  I  know 
that  Heaven  is  going  to  be  a  better  place  to 
go  to.  If  that  be  our  lot,  becau.se  Hubert  will 
be  there  awaiting  us  with  his  broad,  cheerful 
grin,  a  pat  on  the  back,  and  an  offer  to  help 
us  get  acquainted  and  get  along. 

Mr.  ANDERSON.  Mr.  President.  I  ask 
unanimous    consent    that    the    family 


January  2A,  1978 

funeral  service  for  Senator  Hubert  H. 

Humphrey,  conducted  by  the  Reverend 

Edward  L.  R.  Elson.  Chaplain  of  the  U.S. 

Senate,  be  printed  in  the  Record. 
There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

The  Family  Funeral  Service  for  Senator 
Hubert  H.  Humphrey  Conducted  by  the 
Reverlnd  Edward  L.  R.  Elson,  Chaplain 
or  the  U.S.  Senate,  in  the  Capitol  Ro- 
tunda Preceding  the  Public  "Lying  in 
State."  January  14,  1978 

OPENING    sentences 

God  i.s  a  Spirit  and  they  that  worship 
Him  nui.st  worship  Him  in  spirit  and  in 
truth. 

The  souls  of  the  righteous  are  In  the  hand 
of  God,  and  there  shall  no  evil  touch  them 
They  are  in  peace.  • 

Blessed  are  the  pure  in  heart,  for  they 
shall  see  God. 

They  that  wait  upon  the  Lord  shall  renew 
their  strength;  they  shall  mount  up  with 
wings  as  eagles;  they  shall  rwn  and  not  be 
weary;   and  they  shall  walk,  and  not  faint. 

PRAYER 

O  Thou,  Living  ChrLst  whom  having  not 
seen,  yet  we  know  and  love  and  serve,  come 
to  us  in  all  the  vividness  of  Thy  resurrection 
power  to  comfort,  to  heal  and.  Instruct  us 

Our  Father-God.  we  thank  Thee  that  In 
Thy  Providence  Thou  didst  give  Hubert 
Humphrey  to  the  world,  and  especially  to 
this  company  here  gathered. 

0  Lord,  grant  the  consolation  of  Thy  love, 
the  healing  of  Thy  grace,  the  companionship 
of  Thy  presence  to  Muriel,  the  children  and 
grandchildren  and  all  who  are  near  and 
dear  to  Thy  servant. 

Be  with  all  of  us  that  our  family  memo- 
rial and  the  public  tributes  may  be  accord- 
ing to  Thy  will.  Make  us  strong  in  body  and 
mind  and  spirit.  May  some  measure  of  Hu- 
bert's love,  his  spirituality,  his  idealism,  his 
Innate  goodness  be  gathered  into  us  and 
expressed  in  our  lives. 

Be  with  this  Nation  and  the  world  in  Its 
loss.  May  all  people  learn  the  lessons  of  life 
and  freedom  and  service  which  Is  his  legacy. 

Now  speak  to  us  through  the  scriptures, 
in  sacred  silences  and  in  hallowed  memory. 

Through  Jesus  Christ,  our  Lord.  Amen. 

OLD    testament    SCRIPTURE 

The  Lord  Is  my  light  and  my  salvation; 
whom  shall  I  fear?  The  Lord  Is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid? 

One  thing  have  I  desired  of  the  Lord,  that 
win  I  seek  after;  that  I  may  dwell  In  the 
house  of  the  Lord  all  the  days  of  my  life, 
to  behold  the  beauty  of  the  Lord,  and  to  In- 
quire in  His  temple. 

1  offer  in  His  tabernacle  sacrifices  of  joy; 
I  will  sing,  yea,  I  will  sing  praises  unto  the 
Lord.  (Psalm  27:1,4,6) 

The  Lord  is  my  Shepherd;  I  shall  not  want. 

He  maketh  me  to  lie  down  in  green  pas- 
tures: 

He  leadeth  me  beside  the  still  waters. 

/  shall  not  want. 

He  restoreth  my  soul : 

He  leadeth  me  In  the  paths  of  righteous- 
ness for  His  name's  sake. 

/  shall  not  want. 

Yea.  though  I  walk  through  the  valley  of 
the  shadow  of  death, 

I  will  fear  no  evil:  for  Thou  art  with  me: 

Thy  rod  and  Thy  staff  they  comfort  me. 

/  shall  not  want. 

Thou  preparest  a  table  before  me  in  the 
presence  of  mine  enemies : 

Thou  anolntest  my  head  with  oil; 

My  cup  runneth  over. 

/  shall  not  want. 
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Surely  goodness  and  mercy  shall  follow  me 
all  the  days  of  my  life : 

And  1  will  dwell  In  the  hotise  of  the  Lord 
forever. 

/  shall  not  want.  (Psalm  23) 

NEW  TESTAMENT  SCRIPTURE 

Beloved,  let  us  love  one  another:  for  love 
Is  of  God:  and  everyone  that  loveth  Is  be- 
gotten of  God,  and  knoweth  God.  He  that 
loveth  not  knoweth  not  God;  for  God  Is  love. 

In  this  the  love  of  God  was  manifested  to- 
ward us,  that  God  sent  his  only  begotten  Son 
Into  the  world,  that  we  might  live  through 
him.  Herein  Is  love,  not  that  we  loved  God. 
but  that  he  loved  us  and  sent  his  Son  to  be 
the  expiation  of  our  sins.  Beloved,  If  God  so 
loved  us,  we  also  ought  to  love  one  another. 
(I  John  4:7-11) 

FROM  "THE  PROPHET"  BY  GIBRAN 

You  give  but  little  when  you  give  of  your 
possessions. 

It  Is  when  you  give  of  yourself  that  you 
truly  give  . . . 

And  there  are  those  who  give,  nor  do  they 
see  Joy,  nor  give  with  mindfulness  of  virtue; 

They  give  as  In  yonder  valley  the  myrtle 
breathes  its  fragrance  into  space. 

Through  the  hands  of  such  as  the.se  God 
speaks,  and  from  behind  their  eyes  He  smiles 
upon  the  earth, 

MEMORIAL  TRIBUTE 

We  have  paused  here,  before  the  public 
ceremonies  are  opened  to  the  whole  world,  to 
oiler  our  simple  tribute  of  affection  and 
thanksgiving.  Memory  speaks  to  each  of  us 
with  It-s  own  silent  eloquence,  though 
Hubcrt'.s  voire  Is  stilled. 

He  had  scores  of  friends  among  the  clergy- 
Priests.  Rabbis  and  Ministers.  He  was  a  gen- 
uine Christian  layman— committed  to  Christ 
and  His  Kingdom  in  a  catholicity  of  spirit 
which  transcended  any  one  denomination,  al- 
though he  was  a  devoted  member  of  a  partic- 
ular church.  He  was  steeped  in  the  message  of 
the  Bible. 

Not  long  ago  my  phone  rang  before  eight 
o'clock  In  the  morning  and  It  was  Senator 
Humphrey.  "Chaplain",  he  .said,  "where  do 
you  find  the  passage  in  the  Bible  about  the 
seven  fat  years  and  the  seven  lean  years?  " 
•How  soon  do  you  need  it.  Senator?"  I 
asked.  "In  three  minutes,  minutes",  he  re- 
plied. "I  can  It'll  you  now  within  half  a 
dozen  verses  ju.si  where  It  Ls."  He  found  It 
and  went  off  to  make  his  speech. 

The  Senate  Chaplain's  position  Is  non- 
partisan and  non-denominational  but  that 
doesn't  control  the  activities  of  ovir  grown 
children.  To  you  wc  confess  that  our  adult 
children,  especially  two  redheads,  worked  un- 
tiringly in  campaign  offices  for  his  election  to 
the  Vice  Presidency  and  Presidency.  They 
.shared  in  both  the  Joy  and  sorrows  of  those 
experiences. 

After  my  election  as  Chaplain  of  the  Senate 
in  January  1969  I  learned  about  the  meaning 
of  his  quiet  friendship.  President  Johnson 
sent  him  as  his  representative  at  the  funeral 
of  Trygve  Lie.  Thus,  he  would  not  be  at  the 
Democratic  Caucus  which  was  to  nominate  a 
new  Senate  Chaplain.  But  before  taking  off 
he  called  Senator  Richard  Russell,  the  Presi- 
dent pro  tempore,  and  said.  "It  is  time  for  vis 
to  elect  Dr.  Elson  Chaplain  of  the  Senate". 
Senator  John  Stennis  made  the  nomination 
and  the  election  took  place  January  9,  1969. 
All  this  I  learned  after  a.ssumlng  the  office. 

There  are  a  thousand  memories  like  these 
among  us  today. 

Let  me  as  a  Christian  clergyman  salute  him 
In  three  sentence.s — (1)  In  his  condemna- 
tion of  .social  evil  and  especially  Injustice  he 
sounded  like  an  Old  Testament  prophet 
calling  for  repentance  and  summoning  all 
men  to  the  way  of  righteousness.  (2)  In  his 
compassion  for  the  dispossessed  and  the 
suffering  he  had  the  character  of  a  New  Testa- 
ment saint.  (3)  In  his  Inclusive  love  of  all 
mankind  he  was  like  his  Lord  and  Master. 


PRAYERS 

Eternal  God,  our  fathers  In  their  pilgrim- 
age walked  by  Thy  guidance  and  rested  on 
Thy  compassion.  Still  to  their  children  be 
Thou  the  cloud  by  day,  the  fire  by  night. 
Take  now  the  veil  from  every  heart  and  Join 
us  in  one  communion  with  all  those  Thy 
servants,  who  trusted  In  Thee  and  were  not 
ashamed. 

We  seem  to  give  him  back  to  Thee,  O  God, 
who  gavest  him  to  us.  Yet.  as  Thou  didst 
not  lose  him  in  the  giving,  so  we  have  not 
lost  him  by  his  return.  Not  as  the  world 
glvest,  glvest  Thou,  O  Lord,  what  Thou 
gavest.  Thou  has  not  taken  away.  For  what 
is  Thine  Is  ours  always,  If  we  are  Thine.  Life 
is  eternal,  love  Is  immortal,  and  death  Is 
only  an  horizon,  and  an  horizon  Is  nothing 
save  the  limit  of  our  sight. 

Lift  us  up.  strong  Son  of  God.  that  we 
may  see  further:  cleanse  our  eyes  that  we 
may  see  more  clearly;  draw  us  closer  to  Thy- 
self that  we  may  know  ourselves  nearer  to 
our  beloved  who  are  with  Thee.  And  while 
Thou  dost  prepare  a  place  for  us.  prepare 
us  for  that  place  that  where  they  are,  and 
Thou  art,  we  too  may  be. 

We  bless  Thee  for  Hubert's  home  life,  for 
his  gift  of  friendship  and  outreach,  for  the 
breath  of  his  human  sympathies,  for  his 
Infectious  humor,  for  his  keen  intellect  and 
polished  gift  with  words,  for  his  Joy  In  the 
work  of  Thy  Kingdom,  for  his  Inffuence 
reaching  out  to  the  ends  of  the  earth,  for 
his  trust  In  Thee,  and  his  devotion  to  the 
Church  universal.  Suiely  he  was  one  who 
did  Justly,  loved  mercy,  and  walked  humbly 
before  Thee  all  the  days  of  his  mortal  life. 
Rememberlni;  that  he  lived  generously  and 
served  faithfully,  may  we  enter  Into  his  un- 
finished labors.  Thus  may  the  past  find  ful- 
fillment in  the  faithfulness  of  the  present, 
and  our  memory  of  H\ibert  strengthen  us  in 
our  delight  to  do  Thy  will. 

Unto  Thy  mercy.  O  God.  and  the  care  of 
Thy  love  we  commit  Thy  servant.  In  the 
sure  and  certain  hope  of  the  resurrection 
to  eternal  llfiv 

Into  the  care  of  Thy  love  we  commit  our- 
selves, praying  that  Thou  wilt  lead  us  In 
the  way  of  Thy  commandments,  and  that 
Thou  wilt  grant  unto  us  comfort  In  our 
loss  and  the  peace  which  Thou  alone  canst 
give. 

Lord,  support  u.s  all  the  day  long  of  our 
life,  until  the  shadows  lengthen  and  the 
evening  comes,  and  the  busy  world  Is  hushed, 
and  the  fever  of  life  Is  over,  and  our  work 
is  done.  Then  in  Thy  mercy  grant  us  a  safe 
lodging  and  a  holy  rest  and  peace  at  last; 
through  Jesus  Christ  our  Lord:  who  taught 
us  to  pray,  saying — 

THE  lord's  prayer    (IN  UNISON) 

Our  Father,  who  art  In  heaven;  hallowed 
be  Thy  name. 

Thy  kingdom  come;  thy  wlU  be  done;  on 
earth  as  it  Is  In  heaven. 

Give  us  this  day  our  daily  bread  and  for- 
give us  our  trespasses,  as  we  forgive  those 
who  trespass  against  us. 

And  lead  us  not  Into  temptation,  but  de- 
liver us  from  evil. 

For  thine  Is  the  kingdom  and  the  power 
and  the  glory  for  ever  and  ever.  Amen. 
benediction 

The  God  of  peace,  that  brought  again 
from  the  dead  our  Lord  Jesus,  that  great 
Shepherd  of  the  sheep,  through  the  blood 
of  the  everlasting  covenant,  make  you  per- 
fect In  every  good  work  to  do  His  will,  work- 
ing In  you  that  which  Is  well-pleasing  In 
His  sight;  through  Jesus  Christ,  to  whom 
be  glory  for  ever  and  ever.  Amen. 

TRIBUTE  TO  SENATOR  HUBERT  H.  HUMPHREY 

Mr,  SCHWEIKER.  Mr.  President,  the 
passing  of  Senator  Hubert  H.  Humphrey 
leaves  a  void  in  the  American  experience 


that  will  not  soon  be  filled.  He  was  ad- 
mired and  respected  by  more  Americans 
than  perhaps  any  other  public  figure  of 
our  time.  The  love  expressed  for  Hubert 
Humphrey  by  his  countrymen  grew  out 
of  his  unyielding  compassion  for  the 
common  man.  his  boundless  energy,  and 
his  eternal  optimism. 

I  know  the  other  Members  of  the  Sen- 
ate share  fond  personal  memories  of 
their  association  with  Senator  Hum- 
phrey. I  would  like  to  share  one  of  the 
very  pleasant  memories  I  have  which 
typifies  the  Humphrey  personality  as 
well  as  any. 

On  the  day  I  was  sworn  in  as  a  fresh- 
man Senator  in  1969,  Hubert  spent  a 
considerable  amount  of  time  with  my 
wife,  my  children,  and  my  parents  in  the 
Vice  President's  ofBce.  He  fondly  recalled 
the  day  he  was  first  sworn  in  as  a  fresh- 
man Senator  from  Minnesota,  and  pulled 
out  his  pictures  to  show  us.  The  gracious- 
ness  he  exhibited  and  the  time  he  spent 
with  us  made  a  deep  impression  on  my 
family  since  it  came  only  a  few  short 
weeks  after  his  loss  in  the  1968  Presiden- 
tial race. 

Certainly,  the  actions  of  Hubert  Hum- 
phrey that  day  and  his  ability  to  main- 
tain that  sort  of  perspective  even  in  the 
face  of  great  personal  loss  are  the  mark 
of  a  truly  great  man.  He  will  be  sorely 
missed  by  all  of  us  who  served  with  him 
and  grew  to  cherish  his  friendship,  rely 
on  his  wisdom,  and  appreciate  his  out- 
standing contributions  to  the  Nation  and 
to  the  world. 

A    TRIBUTE    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  CURTIS.  Mr.  President,  many  fine 
tributes  have  been  paid  today  to  our  col- 
league. Senator  Humphrey,  and  many  on 
other  occasions.  These  statements  carry 
a  vast  amount  of  factual  information 
about  this  man  who  is  such  a  part  of 
American  life.  He  is  deserving  of  all  that 
has  been  said  about  him. 

It  shall  not  be  my  purpose  to  try  to 
add  to  the  details  concerning  the  life  and 
work  of  Senator  Humphrey.  Scholars  will 
be  devoting  full  time  to  this  for  a  long 
time  to  come.  I  merely  wish  to  make  a 
brief  statement  for  the  benefit  of  the 
record  and  to  express  my  sincere  sym- 
pathy to  Mrs.  Muriel  Humphrey  and  all 
of  the  Humphrey  children  and  grand- 
children. 

Hubert  Humphrey  was  foremost  a  fine 
individual.  He  was  a  high-class  human 
being.  He  was  the  type  of  man  that,  if  I 
were  to  pick  a  next-door  neighbor.  Sen- 
ator Hubert  Humphrey  would  lead  the 
list. 

I  shall  greatly  miss  Hubert  Humphrey 
and  I  extend  my  sympathy  to  all  thase 
who  mourn. 

TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  YOUNG.  Mr.  President,  there  is 
little  that  one  could  add  to  the  beauti- 
ful thoughts  already  expressed  by  mem- 
bers of  the  news  media  and  almost  every- 
one about  Hubert  Humphrey.  His 
memory,  the  things  he  stood  for.  and  his 
accomplishments  will  live  on  for  years 
and  years  to  come  and  be  a  great  influ- 
ence for  our  people  and  especially  our 
young  people. 

An  editorial  in  the  Arizona  Republic, 
of  January  15.  beautifully  expressed  the 
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sentiments  of  the  innumerable  eulogies 
and  tributes  paid  to  our  late  friend, 
Hubert  Humphrey.  Permit  me  to  quote 
m  part  from  this  editorial. 

So.  the  once-bouncy,  always  ebullient  Min- 
nesota Senator  knew  from  the  start,  when 
doctors  Intoned  the  dread  verdict  of  his  final 
and  incurable  Illness,  that  he  had  no  chance 
to  survive. 

But  it  was  characteristic  of  Humphrey,  in 
these  last  six  months,  to  face  his  end  with 
the  same  realism  which  had  pulled  him 
through  painful  political  setbacks  through- 
out his  public  career. 

He  would  not,  and  did  not,  let  inner  per- 
sonal grief  and  despair  darken  the  hopes  and 
prayers  of  those  who  admired  and  idolized 
him.  To  the  end,  he  fought  to  keep  the 
spirits  of  millions  high. 

It  is  understandable  that  Hubert  was 
so  admired  and  especially  in  the  last  sev- 
eral months  of  his  life.  This  was  when 
his  finest  qualities  became  evident  to  all. 
He  was  always  a  courageous,  kindly  per- 
son. I  doubt  if  he  ever  hated  a  single 
soul.  He  might  have  disliked  a  few,  but 
he  was  always  a  lovable  person  and  in 
his  heart  would  have  liked  to  have  made 
every  person  a  king.  I  am  sure  he  found 
his  greatest  enjoyment  in  life  in  helping 
others. 

I  first  came  to  know  Hubert  when  he 
was  mayor  of  Minneapolis,  shortly  after 
I  came  to  the  Senate  in  1945.  On  the  first 
day  I  met  him  he  offered  to  help  me.  This 
was  at  a  time  when  plane  service  was 
very  poor  and  quite  often  I  was  stranded 
in  Minneapolis.  Rooms  were  very  difficult 
to  get,  but  Hubert  would  see  that  I  had 
a  place  to  sleep. 

When  Hubert  came  to  the  Senate  he 
soon  became  a  member  of  the  Senate 
Agriculture  Committee  and  served  on 
that  committee  most  all  the  time  during 
his  long  service  in  the  Senate.  This  was 
a  committee  that  I  was  assigned  to  the 
first  week  I  came  to  the  Senate  and  have 
served  on  ever  since.  I  mention  these  as- 
signments of  ours  because  we  worked 
closely  together  on  agricultural  matters. 
It  was  here  that  he  demonstrated  his 
great  sympathy  for  farmers  and  their 
often  very  difficult  financial  problems. 
Perhaps  the  major  reason  why  he  stayed 
on  the  Agriculture  Committee  was  much 
the  same  as  mine.  He  was  born  on  the 
prairies  of  South  Dakota  and  I  was  born 
on  the  prairies  of  North  Dakota. 

He  demonstrated  early  his  effective- 
ness on  the  Agriculture  Committee,  and 
that  effectiveness  soon  became  evident 
on  the  fioor  of  the  Senate  on  many  dif- 
ferent subjects.  His  major  interest  was 
always  trying  to  help  people,  no  mat- 
ter what  walk  of  life.  It  was  a  real  joy 
to  be  working  on  any  legislation  in  which 
the  two  of  us  were  involved. 

In  the  more  than  30  years  that  I  knew 
Hubert  Humphrey,  and  was  associated 
with  him  on  agriculture  leeislation.  there 
was  never  an  unkind  word  between  us. 

Mr.  President,  may  I  ouote  again  from 
part  of  the  editorial  in  the  Arizona  Re- 
public of  January  15.  This  so  .succintlv 
describes  Hubert's  great  qualities  and 
why  he  was  so  loved  and  respected  by 
people : 

The  imprint  Sen.  Humphrey  has  left  on 
American  life  goes  far  beyond  legislation 
which  carries  his  name,  or  structures  dedi- 
cated to  his  memory. 


His  most  enduring  mark  is  in  the  hearts 
of  millions  of  Americans  for  whom  he  per- 
sonally cared,  and  reached  out  to  touch  with 
kindness,  hope,  encouragement  and  joy. 

A  nation  has  lost  one  of  its  most  be- 
loved and  respected  citizens  and  I  have 
lost  a  wonderful  friend. 

Mrs.  Young  and  I  extend  our  deepest 
sympathy  to  all  the  family  and  especially 
Muriel.  She  is  in  her  own  right  a  remark- 
able person  and  was  always  close  by 
Hubert's  side  in  triumph  and  misfor- 
tune. 

TRIBUTE  TO   SENATOR   METCALF 

Mr.  YOUNG.  Mr.  President,  the  U.S. 
Senate,  the  people  of  Montana  and  the 
people  through  this  Nation  mourn 
the  loss  of  a  very  fine  Senator,  Lee 
Metcalf. 

Lee  was  always  a  friendly,  likeable 
person.  This  coupled  with  many  other 
fine  qualities  made  him  an  effective  leg- 
islator. 

Lee  had  a  very  special  interest  in  agri- 
culture and  environmental  questions.  He 
had  great  knowledge  and  sympathetic 
understanding  of  the  rugged  and  beauti- 
ful areas  of  the  West.  He  spent  much  of 
his  time  and  considerable  infiuence  in 
trying  to  preserve  that  beauty  and  great 
resource. 

While  I  never  served  on  the  same  com- 
mittee as  Lee  Metcalf,  we  were  both 
interested  in  legislation  affecting  agri- 
culture and  reclamation  and  he  was  a 
powerful  infiuence. 

One  could  not  help  but  like  and  re- 
spect Lee.  He  was  always  a  friendly,  per- 
sonable man  and  he  tried  his  best  to  help 
others  if  he  thought  they  were  right. 

Lee  has  left  his  mark  on  a  great 
amount  of  legislation  during  the  time  he 
served  here  and,  even  more  important, 
on  the  lives  of  people  who  came  to  know 
and  respect  him. 

Mrs.  Young  and  I  extend  our  deepest 
sympathy  to  all  the  family  and  especially 
to  his  wife.  Donna.  Mrs.  Young  is  a  close 
friend  of  Donna  and  she  has  always  loved 
and  respected  her. 

TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  HOLLINGS.  Mr.  President,  he 
seemed  bigger  than  life  in  so  many  ways, 
yet  Hubert  Humphrey's  greatness  was 
his  very  humanity.  There  lived  in  his 
heart  all  those  good  and  decent  virtues 
for  which  his  country  stands.  He  learned 
them  as  a  youth  and  he  lived  them 
through  his  life.  There  was  determina- 
tion, there  was  courage,  there  was  un- 
bounded good  will.  But  the  core  was  a 
basic  faith  which  made  all  the  rest  pos- 
sible. Hubert  Humphrey  believed.  He 
believed  in  building.  He  believed  in  work- 
ing together.  He  believed  in  the  essential 
goodness  of  man.  These  beliefs  were  held 
with  a  depth  of  conviction  that  I  have 
known  in  no  other  man.  PVom  that  faith 
came  the  goodness  that  was  in  his  heart, 
the  vision  that  was  in  his  mind,  and  the 
sunshine  that  was  his  personality. 

Not  long  after  my  election  to  the  Sen- 
ate, I  was  speaking  at  C.  A.  John.son  Higli 
School  in  Columbia,  S.C.  On  the  plat- 
form was  the  finest  looking  Navy  man  I 
had  ever  seen.  I  learned  that  he  was 
a  midshipman  from  Annapolis  and  the 
second  honor  graduate.  I  asked  the 
principal  as  we  were  leaving  who  had 


appointed  this  man  to  the  Naval  Acad- 
emy. He  hesitated,  and  then  in  a  quiet 
voice  said,  "Senator,  we  couldn't  find  a 
Senator  or  a  Congressman  to  appoint  a 
black,  so  we  got  in  touch  with  Senator 
Humphrey  "  The  Senator  from  Minne- 
sota had  appointed  this  South  Carolin- 
ian, and  if  I  did  not  understand  when  I 
went  into  that  high  school  auditorium,  I 
knew  when  I  went  out  that  Hubert  Hum- 
phrey practiced  what  he  preached. 

Throughout  his  years,  he  gave  mean- 
ing to  the  American  dream.  When  some 
cry  "reform,  reform,"  let  the  record  show 
that  this  man  was  giving  America  re- 
form before  half  our  present  population 
was  born.  And  for  many  of  us  who  only 
recently  understood  the  need  to  reaffirm 
our  belief  in  human  rights,  recall  that  it 
was  30  years  ago  when  Hubert  Hum- 
phrey exhorted  his  party  to  "get  out  of 
the  shadow  of  States  rights  and  walk 
forthrightly  into  the  bright  sunshine  of 
human  rights." 

The  greatest  strides  of  those  30  years 
carry  the  imprint  of  this  most  creative 
of  Americans.  Civil  rights,  Federal  aid 
to  education.  Job  Corps,  Head  Start,  Test 
Ban  Treaty,  and  dozens  more.  His  solu- 
tion went  to  the  heart  of  the  problem. 
He  treated  causes  rather  than  effects. 
And  each  program  was  based  foursquare 
on  his  trust  of  the  people. 

Hubert  Humphrey  believed  in  open, 
participatory  democracy.  It  never  oc- 
curred to  him  to  condemn  democracy 
because  there  were  those  who  breached 
the  public  trust.  The  cure  for  abused 
democracy  was.  he  always  believed,  more 
democracy.  Through  the  worst  excesses 
of  the  past  decade,  he  was  convinced 
that  the  American  people  lacked  only 
true  and  faithful  leadership  to  make 
their  ideals  effective  in  government.  For 
those  who  say  they  do  not  believe  in 
politicians  ally  more,  the  outpouring  of 
grief  we  witness  on  this  sad  occasion  is 
proof  that  the  American  people  are 
waiting  for  more  politicians  like  Hum- 
phrey who  believe  in  the  people. 

He  sought  office  not  for  the  title  but 
only  for  the  time  to  serve,  to  participate, 
to  keep  the  public  trust.  He  knew  that 
situations  are  not  hopeless — it  is  only 
men  who  are  hopeless  about  situations. 
Seeing  him,  listening  to  him,  I  often  was 
reminded  of  that  statue  in  New  York 
Harbor  that  I  saw  for  the  first  time  upon 
returning  home  from  3  years  at  war. 

Give  me  your  tired,  your  poor,  your  hud- 
dled ma.sses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore.  Send 
these,  the  homeles.s.  tempest-tossed,  to  me: 
I  lift  my  lamp  beside  the  golden  door. 

Just  as  stalwart,  just  as  brilliant,  just 
as  inspiring,  Hubert  Humphrey  lifted 
his  lamp  beside  the  golden  door  of 
democracy. 

He  died  as  he  lived,  with  almost  un- 
believable courage,  with  hope,  with  his 
faith  unshaken.  Few  of  us  can  match 
his  example;  but  all  of  us  can  try. 

As  I  say  farewell  to  this  greatest  of 
Americans  and  warmest  of  friends,  I  see 
him  standing  before  us,  exhorting  us 
once  again  with  that  favorite  Carl  Sand- 
burg quote  that  he  spoke  so  often: 

I  see  America,  not  in  the  setting  sun  of  a 
black  night  of  despair  ahead  of  us.  I  see 
America  In  the  crimson  light  of  a  rising  sun. 
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fresh  from  the  burning,  creative  hand  of 
God  I  see  great  days  ahead,  great  days  pos- 
sible to  men  and  women  of  will  and  vision. 

Mr.  President,  before  concluding,  I 
would  express  our  thanks  to  the  many 
people  involved  in  handling  the  arrange- 
ments for  Senator  Humphrey's  funeral. 

We  would  like  to  acknowledge  the  nu- 
merous offices  and  agencies  which  gave 
their  full  assistance  and  cooperation  in 
the  services  for  Senator  Humphrey,  both 
in  Washington  and  Minnesota. 

Within  the  Senate,  we  especially  thank 
the  Sergeant  at  Arms  and  his  staff  for 
coordinating  and  handling  the  transpor- 
tation of  the  remains  of  Senator  Hum- 
phrey, his  family,  and  the  Members  of 
the  Senate  and  House  of  Representatives 
between  Washington,  D.C.,  and  Minne- 
sota, and  for  his  assistance  with  regard 
to  the  ceremonies  in  the  Capitol  Ro- 
tunda. 

Other  offices  within  the  Congress  to 
whom  we  also  owe  a  tremendous  debt  of 
gratitude  include  the  Secretary  of  the 
Senate,  the  Architect  of  the  Capitol,  the 
U.S.  Capitol  Police,  the  Senate  Chap- 
lain, and  the  Speaker  of  the  House. 

In  addition,  we  also  thank  the  Presi- 
dent and  his  staff,  the  Vice  President 
and  his  staff,  and  U.S.  Air  Force,  the 
military  district  of  Washington,  the  Sec- 
ret Service,  and  Gawlers  Funeral  Home. 
In  Minnesota,  we  acknowledge  the  ex- 
cellent cooperation  and  assistance  of  the 
offices  of  Senator  Humphrey  and  Sena- 
tor Anderson,  the  Governor  of  Minne- 
sota, the  mayor  of  Minneapolis  and  the 
other  local  and  regional  elected  officials, 
the  State,  county,  and  local  law  enforce- 
ment officials,  Werness  Brothers  Funeral 
Home,  the  pastor  and  staff  of  House  of 
Hope  Presbyterian  Church,  the  Leam- 
ington Hotel,  and  the  many  private  citi- 
zens who  offered  their  services. 

TRIBUTE  TO  SENATOR  METCALF 

Mr.  HOLLINGS.  Mr.  President,  recent 
weeks  have  not  been  kind  to  the  Senate 
or  to  the  country.  Our  people  have  suf- 
fered the  irreplaceable  loss  of  three  of  the 
ablest  public  servants  who  ever  entered 
this  Chamber.  And  we  as  individual  Sen- 
ators have  lost  the  close  friendship  of 
3  men  of  character  and  genuine  warmth. 

Lee  Metcalf  was  not  given  to  postur- 
ing or  image-building.  He  believed  that 
actions  speak  louder  than  words,  and  in 
his  years  of  public  service  he  built  a 
record  of  solid  achievement  for  the 
people  of  Montana  and,  indeed,  of  all  the 
country,  Before  the  so-called  consumer 
issues  became  so  fashionable,  Lee  Met- 
calf was  hard  at  work  in  the  search  for 
solutions.  He  was  alive  to  the  seriousness 
of  the  energy  issues  before  almost  any  of 
his  colleagues.  He  was  fighting  to  pre- 
serve the  environment  before  environ- 
mental issues  could  rate  a  headline. 
And,  as  one  of  the  authors  of  the  Na- 
tional Defense  Education  Act,  he  played 
a  crucial  and  creative  role  in  the  for- 
mulation of  our  educational  programs. 
Senator  Metcalf  will  be  remembered, 
too,  for  conducting  the  hearings  which 
led  to  the  enactment  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
which  established  the  congressional 
budget   committees   and   the   new   and 
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greatly-improved  budget  procedures  of 
the  Congress. 

But  achievement  is  just  a  part  of  the 
story,  and  in  fact  the  product  of  some- 
thing more  important.  That  is  character. 
Lee  Metcalf  had  character.  He  had 
genuine  compassion  for  the  people  of  this 
country.  He  asked  only  to  wofk  in  their 
behalf.  He  went  about  that  work  directly, 
quietly,  openly,  with  a  depth  of  integrity 
that  is  seldom  seen.  His  candor  and  cor- 
dial demeanor  won  him  many  friends 
here  and  throughout  the  country.  And  I 
shall  always  treasure  the  friendship 
which  he  bestowed  upon  me.  We  have  lost 
a  wise  and  good  man.  We  can  be  grateful 
for  the  legacy  of  achievement  and  the  ex- 
ample of  character  which  remains. 

LEE    METCALF 

Mr.  BARTLETT.  Mr.  President.  Lee 
Metcalf's  contributions  to  the  Senate 
and  to  his  country  were  extensive.  He 
was  a  fairminded  individual,  who  con- 
sistently strived  for  what  he  thought  was 
best  for  the  majority  of  Americans.  While 
he  and  I  were  on  different  sides  of  the 
aisle,  and  frequently  took  opposing 
stands.  I  admired  his  power  of  convic- 
tion, his  disciplined  approach,  and  his 
ease  as  a  public  speaker. 

His  efforts  for  consumers,  interest  in 
health  care  for  the  elderly,  determined 
energy  stance,  conception  of  the  National 
Defense  Education  Act,  protection  of  the 
rights  of  workers,  were  but  a  few  of  the 
issues  he  solidly  supported.  He  spoke  for 
what  he  truly  believed  in.  not  for  politi- 
cal gain. 

Montana  and  the  country  have  lost  a 
good  man.  With  vigor  he  effected  the 
movement  of  legislation  in  Congress  and 
influenced  the  lives  of  many  Americans. 
We  will  all  miss  him.  _^ 

HUBERT    HUMPHREY 

Mr.  BARTLETT.  Mr.  President,  while 
Hubert  Humphrey  was  never  President 
of  the  United  States,  he  was  a  leader  of 
our  country  in  other  ways.  He  was  a 
model  to  everyone  on  Capitol  Hill  as  well 
as  to  people  across  the  Nation. 

Senator  Humphrey  was  usually  the 
keystone  of  the  liberals,  and  I  was  usually 
in  opposition  to  liis  ideologic  approach. 
Yet  I  always  admired  the  man  for  his 
courage  to  speak  and  act  on  his  convic- 
tions. When  there  is  a  critical  issue  at 
stake,  there  will  be  at  least  two  opinions, 
each  of  which  needs  to  be  evaluated  and 
clarified.  It  is  healthy  and  productive 
to  debate  these  issues  on  the  Senate  fioor, 
and  Senator  Humphrey  was  one  of  the 
best  at  presenting  and  defending  the 
ideals  in  which  he  believed 

Hubert  Humphrey  gained  the  love  of 
virtually  evei-y  American  in  his  final 
days.  His  zest  for  life,  his  appealing 
qualities  as  a  human  being  became  ex- 
amples for  all  of  us  to  emulate.  His 
optimism  in  spite  of  disappointment,  his 
determination  to  succeed  in  the  shadow 
of  overwhelming  circumstances,  and  his 
witty  sense  of  humor  when  most  of  us 
would  have  given  up,  have  left  an  im- 
pression on  all  of  us. 

Senator  Humphreys  accomplishments 
include  his  battle  for  civil  rights,  initia- 
tion of  the  Peace  Corps,  and  the  estab- 
lishment of  the  food-for-peace  program. 


So  many  of  the  issues  he  fervently  fought 
for  will  continue  to  be  vital  issues  for 
years  to  come.  Hubert  Humphrey's 
causes  and  style  will  long  be  remembered 
in  Congress,  and  his  position  as  a  revered, 
humanitarian  statesman  will  be  etched 
in  our  history  and  in  our  hearts. 

He  was  one  of  the  most  genuinely 
friendly  individuals  I  ever  met. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  HODGES.  Mr.  President,  it  was 
not  my  privilege  to  serve  long  in  the 
Senate  with  Lee  Metcalf.  His  death  oc- 
curred shortly  after  I  was  sworn  in.  But 
my  brief  association  with  him  will  al- 
ways be  important  to  me,  because  Sen- 
ator Metcalf  administered  the  oath  of 
office  to  me  when  I  entered  the  Senate. 
I  considered  it  an  honor  then,  and  I  con- 
sider it  an  honor  now  to  have  entered  the 
Senate  in  such  distinguished  company. 

Therefore,  Mr.  President,  I  rise  with 
others  of  my  colleagues  to  salute  Lee 
Metcalf.  He  was  more  than  just  a  U,S. 
Senator.  He  was  a  distinguished  states- 
man a  great  American,  and  served  his 
country  with  ability,  determination,  and 
skill.  In  addition,  he  gave  generously  of 
his  time  and  counsel  to  me  when,  I  am 
sure,  there  were  other  things  on  his  mind 
than  educating  one  of  the  newest  Mem- 
bers of  the  Senate.  His  death  was  a  per- 
sonal loss  for  me,  and  caused  our  Nation 
to  lose  a  man  who  shall  not  easily  be 
replaced. 

THEY    WILL    BE    MISSED 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ate and  our  country  suffered  a  very  real 
loss  with  the  passing  of  Senators  Htm- 
phrey  and  Metcalf. 

They  were  outstanding  legislators  and 
friends  of  the  people  and  I  cherish  the 
fact  that  I  knew  them  and  worked  with 
them  on  matters  of  mutual  concern  and 
interest. 

The  people  of  the  West  have  lost  a 
devoted  friend  and  staunch  advocate  of 
their  interests.  For  the  past  11  years,  I 
served  with  Senator  Metcalf  on  the  Sen- 
ate Interior  Committee,  now  known  as 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  which  has  such 
enormous  influence  over  life  in  the  public 
lands  States  of  the  West. 

No  one  has  worked  harder  than  Lee 
did  to  protect  and  preserve  the  unique 
lifestyle  of  the  West  and  to  see  that  the 
feelings  and  desires  of  western  people 
were  heeded  in  Washington. 

The  fact  that  there  now  is  a  tough 
Federal  law  requiring  restoration  of  sur- 
face-mined areas  is  due  to  years  of  effort 
by  Senator  Metcalf,  who  first  wrote  and 
introduced  the  legislation. 

He  was  a  man  of  great  intelligence  and 
ability. 

He  will  be  missed. 

I  did  not  work  as  closely  with  Senator 
Humphrey  as  I  did  with  Senator  Met- 
calf but  I  was  always  impressed  by  the 
depth  of  interests  exhibited  by  the  senior 
Senator  from  Minnesota. 

He  had  a  deep  and  abiding  concern 
for  people  and  dedicated  his  life  to  mak- 
ing America  a  better  place.  He  was  al- 
wavs  available,  always  eager  to  help  with 
a  cause  and  was  unfailingly  ready  to 
meet  and  visit  with  people,  no  matter 


ann 


r^rwrrro i: c c t/^xt  at    b ■cr^m-o t\ 


ccxT  A  n-n 


^.^■».T.r>Ti»?CO¥/-k-VT  A  T      ■OT!fTlT>T\ CPMATF 


601 


598 


CONGRESSIONAL  RECORD  —  SENATE 


January  24,  197 H 


sentiments  of  the  innumerable  eulogies 
and  tributes  paid  to  our  late  friend, 
Hubert  Humphrey.  Permit  me  to  quote 
m  part  from  this  editorial. 

So.  the  once-bouncy,  always  ebullient  Min- 
nesota Senator  knew  from  the  start,  when 
doctors  Intoned  the  dread  verdict  of  his  final 
and  incurable  Illness,  that  he  had  no  chance 
to  survive. 

But  it  was  characteristic  of  Humphrey,  in 
these  last  six  months,  to  face  his  end  with 
the  same  realism  which  had  pulled  him 
through  painful  political  setbacks  through- 
out his  public  career. 

He  would  not,  and  did  not,  let  inner  per- 
sonal grief  and  despair  darken  the  hopes  and 
prayers  of  those  who  admired  and  idolized 
him.  To  the  end,  he  fought  to  keep  the 
spirits  of  millions  high. 

It  is  understandable  that  Hubert  was 
so  admired  and  especially  in  the  last  sev- 
eral months  of  his  life.  This  was  when 
his  finest  qualities  became  evident  to  all. 
He  was  always  a  courageous,  kindly  per- 
son. I  doubt  if  he  ever  hated  a  single 
soul.  He  might  have  disliked  a  few,  but 
he  was  always  a  lovable  person  and  in 
his  heart  would  have  liked  to  have  made 
every  person  a  king.  I  am  sure  he  found 
his  greatest  enjoyment  in  life  in  helping 
others. 

I  first  came  to  know  Hubert  when  he 
was  mayor  of  Minneapolis,  shortly  after 
I  came  to  the  Senate  in  1945.  On  the  first 
day  I  met  him  he  offered  to  help  me.  This 
was  at  a  time  when  plane  service  was 
very  poor  and  quite  often  I  was  stranded 
in  Minneapolis.  Rooms  were  very  difficult 
to  get,  but  Hubert  would  see  that  I  had 
a  place  to  sleep. 

When  Hubert  came  to  the  Senate  he 
soon  became  a  member  of  the  Senate 
Agriculture  Committee  and  served  on 
that  committee  most  all  the  time  during 
his  long  service  in  the  Senate.  This  was 
a  committee  that  I  was  assigned  to  the 
first  week  I  came  to  the  Senate  and  have 
served  on  ever  since.  I  mention  these  as- 
signments of  ours  because  we  worked 
closely  together  on  agricultural  matters. 
It  was  here  that  he  demonstrated  his 
great  sympathy  for  farmers  and  their 
often  very  difficult  financial  problems. 
Perhaps  the  major  reason  why  he  stayed 
on  the  Agriculture  Committee  was  much 
the  same  as  mine.  He  was  born  on  the 
prairies  of  South  Dakota  and  I  was  born 
on  the  prairies  of  North  Dakota. 

He  demonstrated  early  his  effective- 
ness on  the  Agriculture  Committee,  and 
that  effectiveness  soon  became  evident 
on  the  fioor  of  the  Senate  on  many  dif- 
ferent subjects.  His  major  interest  was 
always  trying  to  help  people,  no  mat- 
ter what  walk  of  life.  It  was  a  real  joy 
to  be  working  on  any  legislation  in  which 
the  two  of  us  were  involved. 

In  the  more  than  30  years  that  I  knew 
Hubert  Humphrey,  and  was  associated 
with  him  on  agriculture  leeislation.  there 
was  never  an  unkind  word  between  us. 

Mr.  President,  may  I  ouote  again  from 
part  of  the  editorial  in  the  Arizona  Re- 
public of  January  15.  This  so  .succintlv 
describes  Hubert's  great  qualities  and 
why  he  was  so  loved  and  respected  by 
people : 

The  imprint  Sen.  Humphrey  has  left  on 
American  life  goes  far  beyond  legislation 
which  carries  his  name,  or  structures  dedi- 
cated to  his  memory. 


His  most  enduring  mark  is  in  the  hearts 
of  millions  of  Americans  for  whom  he  per- 
sonally cared,  and  reached  out  to  touch  with 
kindness,  hope,  encouragement  and  joy. 

A  nation  has  lost  one  of  its  most  be- 
loved and  respected  citizens  and  I  have 
lost  a  wonderful  friend. 

Mrs.  Young  and  I  extend  our  deepest 
sympathy  to  all  the  family  and  especially 
Muriel.  She  is  in  her  own  right  a  remark- 
able person  and  was  always  close  by 
Hubert's  side  in  triumph  and  misfor- 
tune. 

TRIBUTE  TO   SENATOR   METCALF 

Mr.  YOUNG.  Mr.  President,  the  U.S. 
Senate,  the  people  of  Montana  and  the 
people  through  this  Nation  mourn 
the  loss  of  a  very  fine  Senator,  Lee 
Metcalf. 

Lee  was  always  a  friendly,  likeable 
person.  This  coupled  with  many  other 
fine  qualities  made  him  an  effective  leg- 
islator. 

Lee  had  a  very  special  interest  in  agri- 
culture and  environmental  questions.  He 
had  great  knowledge  and  sympathetic 
understanding  of  the  rugged  and  beauti- 
ful areas  of  the  West.  He  spent  much  of 
his  time  and  considerable  infiuence  in 
trying  to  preserve  that  beauty  and  great 
resource. 

While  I  never  served  on  the  same  com- 
mittee as  Lee  Metcalf,  we  were  both 
interested  in  legislation  affecting  agri- 
culture and  reclamation  and  he  was  a 
powerful  infiuence. 

One  could  not  help  but  like  and  re- 
spect Lee.  He  was  always  a  friendly,  per- 
sonable man  and  he  tried  his  best  to  help 
others  if  he  thought  they  were  right. 

Lee  has  left  his  mark  on  a  great 
amount  of  legislation  during  the  time  he 
served  here  and,  even  more  important, 
on  the  lives  of  people  who  came  to  know 
and  respect  him. 

Mrs.  Young  and  I  extend  our  deepest 
sympathy  to  all  the  family  and  especially 
to  his  wife.  Donna.  Mrs.  Young  is  a  close 
friend  of  Donna  and  she  has  always  loved 
and  respected  her. 

TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  HOLLINGS.  Mr.  President,  he 
seemed  bigger  than  life  in  so  many  ways, 
yet  Hubert  Humphrey's  greatness  was 
his  very  humanity.  There  lived  in  his 
heart  all  those  good  and  decent  virtues 
for  which  his  country  stands.  He  learned 
them  as  a  youth  and  he  lived  them 
through  his  life.  There  was  determina- 
tion, there  was  courage,  there  was  un- 
bounded good  will.  But  the  core  was  a 
basic  faith  which  made  all  the  rest  pos- 
sible. Hubert  Humphrey  believed.  He 
believed  in  building.  He  believed  in  work- 
ing together.  He  believed  in  the  essential 
goodness  of  man.  These  beliefs  were  held 
with  a  depth  of  conviction  that  I  have 
known  in  no  other  man.  PVom  that  faith 
came  the  goodness  that  was  in  his  heart, 
the  vision  that  was  in  his  mind,  and  the 
sunshine  that  was  his  personality. 

Not  long  after  my  election  to  the  Sen- 
ate, I  was  speaking  at  C.  A.  John.son  Higli 
School  in  Columbia,  S.C.  On  the  plat- 
form was  the  finest  looking  Navy  man  I 
had  ever  seen.  I  learned  that  he  was 
a  midshipman  from  Annapolis  and  the 
second  honor  graduate.  I  asked  the 
principal  as  we  were  leaving  who  had 


appointed  this  man  to  the  Naval  Acad- 
emy. He  hesitated,  and  then  in  a  quiet 
voice  said,  "Senator,  we  couldn't  find  a 
Senator  or  a  Congressman  to  appoint  a 
black,  so  we  got  in  touch  with  Senator 
Humphrey  "  The  Senator  from  Minne- 
sota had  appointed  this  South  Carolin- 
ian, and  if  I  did  not  understand  when  I 
went  into  that  high  school  auditorium,  I 
knew  when  I  went  out  that  Hubert  Hum- 
phrey practiced  what  he  preached. 

Throughout  his  years,  he  gave  mean- 
ing to  the  American  dream.  When  some 
cry  "reform,  reform,"  let  the  record  show 
that  this  man  was  giving  America  re- 
form before  half  our  present  population 
was  born.  And  for  many  of  us  who  only 
recently  understood  the  need  to  reaffirm 
our  belief  in  human  rights,  recall  that  it 
was  30  years  ago  when  Hubert  Hum- 
phrey exhorted  his  party  to  "get  out  of 
the  shadow  of  States  rights  and  walk 
forthrightly  into  the  bright  sunshine  of 
human  rights." 

The  greatest  strides  of  those  30  years 
carry  the  imprint  of  this  most  creative 
of  Americans.  Civil  rights,  Federal  aid 
to  education.  Job  Corps,  Head  Start,  Test 
Ban  Treaty,  and  dozens  more.  His  solu- 
tion went  to  the  heart  of  the  problem. 
He  treated  causes  rather  than  effects. 
And  each  program  was  based  foursquare 
on  his  trust  of  the  people. 

Hubert  Humphrey  believed  in  open, 
participatory  democracy.  It  never  oc- 
curred to  him  to  condemn  democracy 
because  there  were  those  who  breached 
the  public  trust.  The  cure  for  abused 
democracy  was.  he  always  believed,  more 
democracy.  Through  the  worst  excesses 
of  the  past  decade,  he  was  convinced 
that  the  American  people  lacked  only 
true  and  faithful  leadership  to  make 
their  ideals  effective  in  government.  For 
those  who  say  they  do  not  believe  in 
politicians  ally  more,  the  outpouring  of 
grief  we  witness  on  this  sad  occasion  is 
proof  that  the  American  people  are 
waiting  for  more  politicians  like  Hum- 
phrey who  believe  in  the  people. 

He  sought  office  not  for  the  title  but 
only  for  the  time  to  serve,  to  participate, 
to  keep  the  public  trust.  He  knew  that 
situations  are  not  hopeless — it  is  only 
men  who  are  hopeless  about  situations. 
Seeing  him,  listening  to  him,  I  often  was 
reminded  of  that  statue  in  New  York 
Harbor  that  I  saw  for  the  first  time  upon 
returning  home  from  3  years  at  war. 

Give  me  your  tired,  your  poor,  your  hud- 
dled ma.sses  yearning  to  breathe  free,  the 
wretched  refuse  of  your  teeming  shore.  Send 
these,  the  homeles.s.  tempest-tossed,  to  me: 
I  lift  my  lamp  beside  the  golden  door. 

Just  as  stalwart,  just  as  brilliant,  just 
as  inspiring,  Hubert  Humphrey  lifted 
his  lamp  beside  the  golden  door  of 
democracy. 

He  died  as  he  lived,  with  almost  un- 
believable courage,  with  hope,  with  his 
faith  unshaken.  Few  of  us  can  match 
his  example;  but  all  of  us  can  try. 

As  I  say  farewell  to  this  greatest  of 
Americans  and  warmest  of  friends,  I  see 
him  standing  before  us,  exhorting  us 
once  again  with  that  favorite  Carl  Sand- 
burg quote  that  he  spoke  so  often: 

I  see  America,  not  in  the  setting  sun  of  a 
black  night  of  despair  ahead  of  us.  I  see 
America  In  the  crimson  light  of  a  rising  sun. 
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fresh  from  the  burning,  creative  hand  of 
God  I  see  great  days  ahead,  great  days  pos- 
sible to  men  and  women  of  will  and  vision. 

Mr.  President,  before  concluding,  I 
would  express  our  thanks  to  the  many 
people  involved  in  handling  the  arrange- 
ments for  Senator  Humphrey's  funeral. 

We  would  like  to  acknowledge  the  nu- 
merous offices  and  agencies  which  gave 
their  full  assistance  and  cooperation  in 
the  services  for  Senator  Humphrey,  both 
in  Washington  and  Minnesota. 

Within  the  Senate,  we  especially  thank 
the  Sergeant  at  Arms  and  his  staff  for 
coordinating  and  handling  the  transpor- 
tation of  the  remains  of  Senator  Hum- 
phrey, his  family,  and  the  Members  of 
the  Senate  and  House  of  Representatives 
between  Washington,  D.C.,  and  Minne- 
sota, and  for  his  assistance  with  regard 
to  the  ceremonies  in  the  Capitol  Ro- 
tunda. 

Other  offices  within  the  Congress  to 
whom  we  also  owe  a  tremendous  debt  of 
gratitude  include  the  Secretary  of  the 
Senate,  the  Architect  of  the  Capitol,  the 
U.S.  Capitol  Police,  the  Senate  Chap- 
lain, and  the  Speaker  of  the  House. 

In  addition,  we  also  thank  the  Presi- 
dent and  his  staff,  the  Vice  President 
and  his  staff,  and  U.S.  Air  Force,  the 
military  district  of  Washington,  the  Sec- 
ret Service,  and  Gawlers  Funeral  Home. 
In  Minnesota,  we  acknowledge  the  ex- 
cellent cooperation  and  assistance  of  the 
offices  of  Senator  Humphrey  and  Sena- 
tor Anderson,  the  Governor  of  Minne- 
sota, the  mayor  of  Minneapolis  and  the 
other  local  and  regional  elected  officials, 
the  State,  county,  and  local  law  enforce- 
ment officials,  Werness  Brothers  Funeral 
Home,  the  pastor  and  staff  of  House  of 
Hope  Presbyterian  Church,  the  Leam- 
ington Hotel,  and  the  many  private  citi- 
zens who  offered  their  services. 

TRIBUTE  TO  SENATOR  METCALF 

Mr.  HOLLINGS.  Mr.  President,  recent 
weeks  have  not  been  kind  to  the  Senate 
or  to  the  country.  Our  people  have  suf- 
fered the  irreplaceable  loss  of  three  of  the 
ablest  public  servants  who  ever  entered 
this  Chamber.  And  we  as  individual  Sen- 
ators have  lost  the  close  friendship  of 
3  men  of  character  and  genuine  warmth. 

Lee  Metcalf  was  not  given  to  postur- 
ing or  image-building.  He  believed  that 
actions  speak  louder  than  words,  and  in 
his  years  of  public  service  he  built  a 
record  of  solid  achievement  for  the 
people  of  Montana  and,  indeed,  of  all  the 
country,  Before  the  so-called  consumer 
issues  became  so  fashionable,  Lee  Met- 
calf was  hard  at  work  in  the  search  for 
solutions.  He  was  alive  to  the  seriousness 
of  the  energy  issues  before  almost  any  of 
his  colleagues.  He  was  fighting  to  pre- 
serve the  environment  before  environ- 
mental issues  could  rate  a  headline. 
And,  as  one  of  the  authors  of  the  Na- 
tional Defense  Education  Act,  he  played 
a  crucial  and  creative  role  in  the  for- 
mulation of  our  educational  programs. 
Senator  Metcalf  will  be  remembered, 
too,  for  conducting  the  hearings  which 
led  to  the  enactment  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
which  established  the  congressional 
budget   committees   and   the   new   and 
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greatly-improved  budget  procedures  of 
the  Congress. 

But  achievement  is  just  a  part  of  the 
story,  and  in  fact  the  product  of  some- 
thing more  important.  That  is  character. 
Lee  Metcalf  had  character.  He  had 
genuine  compassion  for  the  people  of  this 
country.  He  asked  only  to  wofk  in  their 
behalf.  He  went  about  that  work  directly, 
quietly,  openly,  with  a  depth  of  integrity 
that  is  seldom  seen.  His  candor  and  cor- 
dial demeanor  won  him  many  friends 
here  and  throughout  the  country.  And  I 
shall  always  treasure  the  friendship 
which  he  bestowed  upon  me.  We  have  lost 
a  wise  and  good  man.  We  can  be  grateful 
for  the  legacy  of  achievement  and  the  ex- 
ample of  character  which  remains. 

LEE    METCALF 

Mr.  BARTLETT.  Mr.  President.  Lee 
Metcalf's  contributions  to  the  Senate 
and  to  his  country  were  extensive.  He 
was  a  fairminded  individual,  who  con- 
sistently strived  for  what  he  thought  was 
best  for  the  majority  of  Americans.  While 
he  and  I  were  on  different  sides  of  the 
aisle,  and  frequently  took  opposing 
stands.  I  admired  his  power  of  convic- 
tion, his  disciplined  approach,  and  his 
ease  as  a  public  speaker. 

His  efforts  for  consumers,  interest  in 
health  care  for  the  elderly,  determined 
energy  stance,  conception  of  the  National 
Defense  Education  Act,  protection  of  the 
rights  of  workers,  were  but  a  few  of  the 
issues  he  solidly  supported.  He  spoke  for 
what  he  truly  believed  in.  not  for  politi- 
cal gain. 

Montana  and  the  country  have  lost  a 
good  man.  With  vigor  he  effected  the 
movement  of  legislation  in  Congress  and 
influenced  the  lives  of  many  Americans. 
We  will  all  miss  him.  _^ 

HUBERT    HUMPHREY 

Mr.  BARTLETT.  Mr.  President,  while 
Hubert  Humphrey  was  never  President 
of  the  United  States,  he  was  a  leader  of 
our  country  in  other  ways.  He  was  a 
model  to  everyone  on  Capitol  Hill  as  well 
as  to  people  across  the  Nation. 

Senator  Humphrey  was  usually  the 
keystone  of  the  liberals,  and  I  was  usually 
in  opposition  to  liis  ideologic  approach. 
Yet  I  always  admired  the  man  for  his 
courage  to  speak  and  act  on  his  convic- 
tions. When  there  is  a  critical  issue  at 
stake,  there  will  be  at  least  two  opinions, 
each  of  which  needs  to  be  evaluated  and 
clarified.  It  is  healthy  and  productive 
to  debate  these  issues  on  the  Senate  fioor, 
and  Senator  Humphrey  was  one  of  the 
best  at  presenting  and  defending  the 
ideals  in  which  he  believed 

Hubert  Humphrey  gained  the  love  of 
virtually  evei-y  American  in  his  final 
days.  His  zest  for  life,  his  appealing 
qualities  as  a  human  being  became  ex- 
amples for  all  of  us  to  emulate.  His 
optimism  in  spite  of  disappointment,  his 
determination  to  succeed  in  the  shadow 
of  overwhelming  circumstances,  and  his 
witty  sense  of  humor  when  most  of  us 
would  have  given  up,  have  left  an  im- 
pression on  all  of  us. 

Senator  Humphreys  accomplishments 
include  his  battle  for  civil  rights,  initia- 
tion of  the  Peace  Corps,  and  the  estab- 
lishment of  the  food-for-peace  program. 


So  many  of  the  issues  he  fervently  fought 
for  will  continue  to  be  vital  issues  for 
years  to  come.  Hubert  Humphrey's 
causes  and  style  will  long  be  remembered 
in  Congress,  and  his  position  as  a  revered, 
humanitarian  statesman  will  be  etched 
in  our  history  and  in  our  hearts. 

He  was  one  of  the  most  genuinely 
friendly  individuals  I  ever  met. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  HODGES.  Mr.  President,  it  was 
not  my  privilege  to  serve  long  in  the 
Senate  with  Lee  Metcalf.  His  death  oc- 
curred shortly  after  I  was  sworn  in.  But 
my  brief  association  with  him  will  al- 
ways be  important  to  me,  because  Sen- 
ator Metcalf  administered  the  oath  of 
office  to  me  when  I  entered  the  Senate. 
I  considered  it  an  honor  then,  and  I  con- 
sider it  an  honor  now  to  have  entered  the 
Senate  in  such  distinguished  company. 

Therefore,  Mr.  President,  I  rise  with 
others  of  my  colleagues  to  salute  Lee 
Metcalf.  He  was  more  than  just  a  U,S. 
Senator.  He  was  a  distinguished  states- 
man a  great  American,  and  served  his 
country  with  ability,  determination,  and 
skill.  In  addition,  he  gave  generously  of 
his  time  and  counsel  to  me  when,  I  am 
sure,  there  were  other  things  on  his  mind 
than  educating  one  of  the  newest  Mem- 
bers of  the  Senate.  His  death  was  a  per- 
sonal loss  for  me,  and  caused  our  Nation 
to  lose  a  man  who  shall  not  easily  be 
replaced. 

THEY    WILL    BE    MISSED 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ate and  our  country  suffered  a  very  real 
loss  with  the  passing  of  Senators  Htm- 
phrey  and  Metcalf. 

They  were  outstanding  legislators  and 
friends  of  the  people  and  I  cherish  the 
fact  that  I  knew  them  and  worked  with 
them  on  matters  of  mutual  concern  and 
interest. 

The  people  of  the  West  have  lost  a 
devoted  friend  and  staunch  advocate  of 
their  interests.  For  the  past  11  years,  I 
served  with  Senator  Metcalf  on  the  Sen- 
ate Interior  Committee,  now  known  as 
the  Senate  Energy  and  Natural  Re- 
sources Committee,  which  has  such 
enormous  influence  over  life  in  the  public 
lands  States  of  the  West. 

No  one  has  worked  harder  than  Lee 
did  to  protect  and  preserve  the  unique 
lifestyle  of  the  West  and  to  see  that  the 
feelings  and  desires  of  western  people 
were  heeded  in  Washington. 

The  fact  that  there  now  is  a  tough 
Federal  law  requiring  restoration  of  sur- 
face-mined areas  is  due  to  years  of  effort 
by  Senator  Metcalf,  who  first  wrote  and 
introduced  the  legislation. 

He  was  a  man  of  great  intelligence  and 
ability. 

He  will  be  missed. 

I  did  not  work  as  closely  with  Senator 
Humphrey  as  I  did  with  Senator  Met- 
calf but  I  was  always  impressed  by  the 
depth  of  interests  exhibited  by  the  senior 
Senator  from  Minnesota. 

He  had  a  deep  and  abiding  concern 
for  people  and  dedicated  his  life  to  mak- 
ing America  a  better  place.  He  was  al- 
wavs  available,  always  eager  to  help  with 
a  cause  and  was  unfailingly  ready  to 
meet  and  visit  with  people,  no  matter 
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what  his  schedule  or  the  demands  on 
his  time. 

Hubert  Humphrey  personified  what 
has  made  America  so  great  and  the  envy 
of  so  many  other  countries.  His  memory 
and  the  good  he  accomplished  stand  as 
an  excellent  memorial  to  his  name. 

All  of  us  can  learn  a  great  deal  from 
the  efforts  that  both  Senators  Metcalf 
and  Humphrey  brought  to  the  legislative 
process.  They  were  dedicated.  They  were 
determined.  They  were  dynamic.  And 
they  were  always  eager  to  serve  their 
constituents  at  home  and  throughout 
the  country. 

None  of  us  could  ask  for  more  than 
that.  All  of  us  have  been  enriched  by 
having  worked  with  them. 

TRIBUTE    TO     SENATOR     HUBERT     HUMPHREY 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  take  this  opportunity  along 
with  my  colleagues  to  pay  tribute  to 
Hubert  Horatio  Humphrey,  a  man  whose 
memory  will  be  cherished  by  the  people 
of  this  Nation  for  many  years  to  come. 
It  is  one  of  those  memorable  occasions 
when  the  Senate  is  very  much  of  one 
mind  and  heart,  brought  together  by  the 
admiration  and  affection  we  all  hold  for 
this  distinguished  man. 

We  are  all  aware  of  the  monumental 
record  of  public  service  which  Hubert 
Humphrey  compiled  during  his  years  in 
this  body.  His  counsel  was  sought  and 
adhered  to  by  many  of  us.  as  well  as  by 
leaders  of  this  country  in  times  of  peace 
and  war.  At  the  same  time,  we  witnessed 
in  him  a  true  and  lasting  devotion  to  his 
wife  and  family. 

It  has  been  a  great  inspiration  and  a 
special  privilege  to  have  served  as  a  Mem- 
ber of  the  Senate  with  a  man  of  so  many 
achievements.  We  all  feel  a  profound 
sense  of  loss  and  will  miss  his  remark- 
able presence. 

TRIBUTE    TO     SENATOR     LEE     METCALF 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  join  my  colleagues  in  pay- 
ing tribute  to  Lee  Metcalf,  a  man  dedi- 
cated to  the  best  interests  of  all  Amer- 
icans. The  United  States  and  the  State 
of  Montana  have  lost  a  distinguished 
citizen. 

His  concern  for  the  conservation  of 
our  natural  resources  was  well  known, 
and  as  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee,  he  ably  rep- 
resented the  special  needs  of  the  West- 
ern States. 

He  had  a  keen  mind  which  he  com- 
bined with  great  integrity.  He  was  a  fair 
man.  a  gentle  man.  admired  by  all,  re- 
gardless of  political  persuasion.  He  wa.s 
a  man  of  consistent  and  unwavering  dig- 
nity. We  will  miss  him. 

TRIBUTE    TO    LEE    METCALF 

Mr.  STEVENS.  Mr.  President,  in  poli- 
tics, few  men  are  able  to  achieve  the 
recognition  and  acclaim  they  sometimes 
deserve. 

Lee  Metcalf  belongs  to  that  group  of 
Senators  whose  faces  are  not  easily  rec- 
ognized by  the  general  public,  yet  whose 
presence  in  this  institution  enables  it  to 
carry  on.  The  ability  and  influence  of 
these  Senators  may  only  be  known  to  the 
people  they  represent,  and  to  the  men 
with  whom  they  serve. 


I  am  one  who  worked  closely  with  Lee, 
and  we  often  found  ourselves  on  oppo- 
site sides  of  the  issue.  Yet  I  will  always 
respect  the  total  commitment  he  made 
to  the  cause  he  so  ably  represented — the 
protection  of  the  environment.  Propo- 
nents of  wilderness  conservation  had  no 
stronger,  more  vocal  ally  in  the  Senate 
than  Lee  Metcalf. 

This  zealousness  and  dedication  was 
evidenced  iia  every  issue  he  believed  in. 
from  environmental  protection  to  con- 
sumer protection.  He  played  a  primary 
role  as  watchdog  of  the  multi-billion- 
dollar  power  industry  and  insured  that 
the  American  taxpayer  was  fairly  dealt 
with.  • 

Lee  Metcalf  was  a  man  of  whom  Mon- 
tana is  justly  proud.  His  many  contribu- 
tions to  the  legislative  process  will  long 
be  remembered,  just  as  his  presence  in 
this  body  will  be  sorely  missed. 

TRIBUTE  TO  HUBERT  HUMPHREY 

Mr.  STEVENS.  Mr.  President,  this  is  a 
very  difficult  moment  for  all  of  us  here 
in  the  Senate,  for  today  we  have  come 
to  express  our  feelings  about  the  man 
we  loved  so  dearly — Hubert  Humphrey. 

Ever  since  the  first  news  of  Hubert's 
pa.ssing  spread  throughout  the  Nation, 
millions  of  Americans  have  been  moved 
to  pay  him  their  respects.  But  not  every 
American  had  the  good  fortune  of  know- 
ing Hubert  personally,  though  I  am  sure 
each  and  every  person  in  this  country 
has  been  somehow  touched  by  his  re- 
lentless spirit. 

Today  those  of  us  who  know  him  as 
a  friend  find  it  very  hard  to  express  on 
paper,  or  to  read  aloud,  the  feelings  we 
hold  for  him  so  deeply  in  our  hearts.  It 
is  not  an  easy  task  to  summon  up  the 
right  words  for  this  moment. 

Frankly,  I  am  not  surprised  that 
Hubert  would  want  his  passing  to  be 
met  with  celebration  rather  than  sor- 
row. This  request  is  indicative  of  the 
kind  of  man  he  was — the  eternal  opti- 
mist. Hubert  always  had  a  kind  word  for 
everyone,  regardless  of  that  person's 
stature.  He  greeted  pages  with  the  same 
enthusiasm  he  greeted  presidents.  No 
man  or  woman,  black  or  white,  rich  or 
poor  was  insignificant  in  Hubert's  eyes. 

At  a  time  when  the  image  of  politi- 
cians in  this  country  was  at  its  lowest 
point.  Hubert  showed  the  American  peo- 
ple that  there  was  indeed  such  a  thing 
as  a  truly  dedicated  public  servant.  In 
his  duties.  Hubert's  loving  wife.  Muriel, 
was  always  by  his  side  providing  quiet 
and  strong  support  to  him.  even  during 
the  years  that  their  family  demanded 
much  of  her  time  and  energy. 

Hubert's  many  accomplishments  in 
the  field  of  public  service  are  well  known. 
There  is  no  need  to  cite  them  in  detail. 

Suffice  it  to  say  that  the  story  of 
Hubert  Humphrey  reflects  the  true  cele- 
bration of  life.  I  consider  myself  very 
fortunate  to  have  served  in  the  Senate 
with  Hubert  Humphrey,  just  as  the  peo- 
ple of  this  Nation  should  consider  them- 
selves fortunate  that  it  was  they  he  chose 
to  serve. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  TALMADGE.  Mr.  President,  it  was 
with  great  sorrow  and  profound  sadness 


tnat  I  learned  of  the  tragic  and  untimely 
passing  of  our  colleague.  Senator 
Metcalf. 

Almost  continuously  from  1936.  Sena- 
tor Metcalf  dedicated  his  life  to  the 
service  of  his  fellow  citizens.  He  served 
in  the  Montana  Legislature.  He  was  an 
assistant  State  attorney  general.  He 
served  on  the  Montana  Supreme  Court. 
And,  Mr.  President,  for  the  past  25  years, 
this  great  Montanan  served  his  State 
and  Nation  in  the  U.S.  Congress— for  the 
last  17  years  as  a  Member  of  this  body. 

I  am  proud  to  have  had  the  privilege 
of  serving  with  this  distinguished  Amer- 
ican. He  was  a  man  of  the  highest  in- 
tegrity and  character.  He  brought  honor 
and  distinction  to  all  his  endeavors.  He 
will  be  long  remembered  for-  his  long 
and  unselfish  labor  on  behalf  of  protec- 
tion of  the  wilderness,  public  education, 
and  governmental  reform. 

Senator  Metcalf's  passing  is  a  great 
loss  to  all  of  us  here  in  the  Senate.  It  is 
a  great  shock  to  the  millions  of  Ameri- 
cans who  have  benefited  from  his  out- 
standing service.  I  extend  my  most  sin- 
cerest  sympathy  to  Mrs.  Metcalf  and  the 
entire  family. 

TRIBUTE   TO    SENATOR    HUMPHREY 

Mr.  TALMADGE.  Mr.  President,  our 
Nation  has  lost  one  of  its  greatest  assets. 
The  Senate  has  lost  an  articulate  and 
effective  leader.  And.  all  Americans  have 
lost  a  true  and  loyal  friend. 

I  know  I  join  the  entire  Senate  in 
mourning  the  passing  of  our  friend  and 
colleague.  Senator  Hubert  Humphrey.  He 
served  so  well  and  so  unselfishly,  and  I 
will  always  cherish  our  association. 

I  was  especially  fortunate  to  have 
worked  alongside  Senator  Humphrey 
on  the  Agriculture,  Nutrition,  and  For- 
estry Committee  where  my  friend  from 
Minnesota  characteristically  labored 
with  conviction  and  unlimited  energy. 
He  was  an  expert  on  agricultural  ex- 
ports. He  was  deeply  involved  in  the  food 
for  peace  program.  Mr.  President,  there 
was  no  aspect  of  agriculture  beyond  the 
expertise  of  Senator  Humphrey. 

As  we  all  know,  however.  Senator 
Humphrey's  influence  spread  through- 
out all  of  America  and  into  virtually 
every  level  of  human  endeavor.  In  his 
long  and  distinguished  public  service  as 
mayor.  Senator,  and  Vice  President.  Hu- 
bert Humphrey  contributed  enormously 
in  the  fields  of  human  rights,  child  nu- 
trition, education,  economic  policy,  na- 
tional defense,  and  foreign  affairs.  He 
gave  direction  to  our  Nation  when  there 
was  none.  He  gave  hope  to  people  who 
had  none. 

But.  perhaps  Senator  Humphrey's 
greatest  contribution  and  lasting  monu- 
ment was  his  extraordinary  human 
qualities  and  values.  In  all  his  undertak- 
ings. Senator  Humphrey  was  a  man  of 
dignity,  honor,  and  the  highest  sense  of 
duty.  More  than  any  other  politician  I 
have  ever  seen.  Senator  Humphrey  prac- 
ticed what  he  preached.  He  said  what 
he  meant  and  he  meant  what  he  said.  He 
loved  his  friends  and  forgave  his  adver- 
saries. He  refused  to  yield  in  defeat,  but 
nor  would  he  gloat  in  victory.  And.  just 
as  Hubert's  illness  could  not  rob  from 
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him  his  courage  and  good  will,  neither 
can  it  take  from  us  his  spirit.  It  lives  deep 
in  the  hearts  of  millions  of  Americans 
everywhere.  It  is  etched  forever  in  the 
law  books  and  in  landmark  legislation  he 
championed.  And.  the  spirit  of  Hubert 
Humphrey  and  all  he  stood  for  will  live, 
and  prosper,  in  the  generations  yet  to 
to  come. 

Senator  Humphrey  was  an  American 
in  every  sense  of  the  word,  and  he  was 
proud  of  it.  I,  too,  am  proud  that  he  was 
my  countryman  and  I  extend  my  deepest 
sympathy  and  best  wishes  to  Mrs.  Hum- 
phrey and  the  entire  family. 

SENATOR   HUBERT   HUMPHREY 

Mr.  JOHNSTON.  Mr.  President,  with 
a  deep  sense  of  loss  I  learned  of  the  pass- 
ing of  our  colleague.  Hubert  Humphrey. 
As  much  as  any  government  leader  in 
our  time,  he  represented  an  idealism  and 
energy  that  is  rare  among  elected  offi- 
cials. He  shaped  much  of  the  legisla- 
tion—popular and  unpopular— of  the 
last  30  years.  Above  all.  Hubert  Hum- 
phrey lived  optimistically,  setting  his 
hope  on  the  future  of  our  country. 

As  we  all  know.  Hubert  was  a  domi- 
nant figure  in  Democratic  Party  politics 
for  three  decades,  including  some  of  the 
most  turbulent  years  of  recent  memory- 
encompassing  assassinations  of  three  na- 
tional leaders,  the  civil  rights  movement, 
and  the  bitter  division  over  the  Vietnam 
war.  Hubert  was  always  a  champion  of 
the  common  man.  espousing  the  causes 
of  labor  and  civil  rights,  the  family  farm, 
small  business,  health  care  for  the  el- 
derly, and  public  job  programs.  Deeply 
impressed  by  the  hard  times  of  the  de- 
pression. Senator  Humphrey's  political 
view  was  formed  with  special  concern 
and  empathy  for  victims  of  deprivation 
and  discrimination. 

In  1944.  Hubert  joined  a  group  of  other 
young  liberals  to  merge  the  Democratic 
and  Farmer  Labor  Parties.  At  the  same 
lime,  he  was  State  campaign  manager  for 
President  Franklin  D.  Roosevelt.  His  po- 
litical involvement  launched  Mr.  Hum- 
phrey into  the  mayoralty  of  Minneapolis 
in  1945  and  again  in  1947.  during  which 
time  he  established  the  Nation's  first 
municipal  fair  employment  practices 
commission. 

Hubert  Humphrey  came  visibly  upon 
the  national  scene  in  1948  at  the  Demo- 
cratic National  Convention  that  year, 
where  he  led  a  dramatic  and  successful 
fight  for  a  strong  civil  rights  plank  in  the 
party  platform,  announcing. 

The  time  has  arrived  for  the  Democratic 
Party  to  pet  out  of  the  shadow  of  states' 
rights  and  walk  forthrlghtly  Into  the  bright 
sunshine  of  human  rights. 

Senator  Humphrey  served  in  the  U.S. 
Senate  as  a  representative  from  Minne- 
sota from  1949.  when  he  defeated  the  in- 
cumbent, to  1964.  at  which  time  he  was 
selected  by  President  Lyndon  Johnson  as 
his  running  mate  on  the  Democratic 
ticket.  He  had  been  reelected  to  the 
Senate  in  1954  and  again  in  1960.  and 
served  as  Senate  Democratic  Whip  from 
1961  to  1964.  From  1948  on,  Hubert 
Humphrey  was  considered  unbeatable  in 
Minnesota.  Of  course.  Hubert  also  served 
his  country  as  Vice  President  from  1965 
to  1969.  His  term  was  an  active  one.  and 


he  was  instrumental  in  planning  and  im- 
plementing many  of  the  Great  Society 
programs. 

Though  Hubert  lost  the  Presidency  in 
1968  by  less  than  1  percent  of  the  vote, 
he  was  not  long  removed  from  public  life. 
He  returned  to  the  Senate  in  1970,  much 
to  my  pleasure.  The  country  again  had 
the  benefit  of  his  imagination  and  lead- 
ership, and  I  personally  had  the  oppor- 
tunity to  know  and  work  with  him  from 
1972  when  I  first  represented  Louisiana 
here. 

I  watched  Hubert  carefully  in  these 
6  years,  and  was  particularly  impressed 
by   his   energetic    chairmanship   of   the 
congressional  Joint  Economic  Commit- 
tee.   When    Hubert    was    chairman,    it 
seemed  that  the  committee  met  every 
day.  One  week  there  were  hearings  on 
small  business  and  its  continuing  role  in 
the  American  economy.  The  next  week 
there  were  oversight  hearings  on  the  en- 
ergy crisis  and  its  impact.  The  following 
week  there  would  be  a  JEC  report  chal- 
lenging the  then  Republican  President's 
economic  strategy.  Hubert  was  relent- 
less. He  believed  that  the  economy  was 
being  mismanaged  in  the  midseventies. 
and  he  used  his  chairmanship  and  the 
Joint  Economic  Committee  to  continu- 
ally explore  how  to  put  Americans  to 
work  more  quickly  and  to  stop  the  infla- 
tion hurting  everyone  in  this  country. 

I  have  also  seen  Hubert  as  he  managed 
bill  after  bill  from  the  Foreign  Relations 
Committee,  where  he  chaired  the  Foreign 
Assistance  Subcommittee.  I  will  admit 
that  he  and  I  had  our  differences  about 
the  approach  to  American  foreign  aid. 
But  I  also  listened  with  interest  as  he 
argued  for  this  program  to  boost  agri- 
cultural production  or  that  program  to 
provide  better  health  care  for  the  indi- 
gent in  developing  countries.  Certainly 
Hubert  Humphrey  was  a  citizen  of  the 
world— as  proved  by  the  outpouring  of 
affection  and  sympathy  from  all  nations 
at  his  death. 

It  was  my  privilege  to  work  with  Sena- 
tor Humphrey  on  many  issues.  Perhaps 
most   recently   we   worked   together   to 
strengthen  the  Close  Up  program,  a  pro- 
gram which  brings  high  school  pupils 
and  teachers  to  Washington  to  study  the 
political  process  in  action.  Senator  Hum- 
phrey and  I  acted  to  increase  funding 
for  the  Ellender  Fellowships  to  finance 
Close  Up  participation  for  underprivi- 
leged students  acro.ss  the  country.  These 
fellowships  have  benefited  many  young 
people  in  our  Nation  today  and  enabled 
countless    youngsters    who    would    have 
never  visited  the  Capital  to  spend  time 
in  Washington  and  to  understand  our 
democratic  system.  I  know  some  partici- 
pants in  this  program  who  were  here  be- 
cause the  Ellender  Fellowships  existed 
and  because  Hubert  Humphrey  thought 
they  were  Important  as  tomorrow's  lead- 
ers. 

During  his  few  years  out  of  public  life. 
Senator  Humphrey  taught  at  Macales- 
ter  College  in  Minnesota  and  the  Univer- 
sity of  Minnesota,  where  he  received  his 
Phi  Beta  Kappa  in  1939.  He  earned  his 
masters  degree  at  the  Louisiana  State 
University  in  political  science,  so  Louisi- 
ana can  take  at  least  a  small  part  of  the 
credit  for  giving  such  a  great  and  un- 


usual man  to  our  country.  A  fundraising 
"national  tribute"  dinner  held  in  Wash- 
ington on  December  2.  1977.  generated 
pledges  and  contributions  of  more  than 
$1  million  for  the  Humphrey  Institute  of 
Public  Affairs  at  the  University  of  Min- 
nesota, part  of  almost  $6  million  collected 
to  date. 

In  October  1977.  the  Senate  held  a 
special  session  of  tribute  to  honor  Hu- 
bert, and  in  November  Congress  named 
the  south  portal  of  the  new  HEW  build- 
ing in  his  honor  to  commemorate  his  ef- 
forts on  behalf  of  the  needy. 

These  recent  tributes  reflect  the  themes 
dominating  most  of  Senator  Humphrey's 
career.  In  victor>-  and  in  defeat  he  set 
an  example  of  spirit  that  made  him  an 
inspiration  to  us  all.  His  devotion  to  pub- 
lic service  has  set  an  example  for  all  of  us 
who  served  with  him  and  continue  In  the 
Senate  to  which  he  dedicated  much  of  his 
life. 

SENATOR    LEE    METCALF 

Mr.  JOHNSTON.  Mr.  President.  I  was 
saddened  to  learn  of  the  death  of  our 
colleague.  Lee  Metcalf.  Lee  and  I  often 
worked  together  in  the  Senate,  particu- 
larly on  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Metcalf 
had  served  in  the  Congress  for  25  years— 
in  the  House  from  1953  until  1961.  and 
in  the  Senate  from  1961  until  his  death. 
His  presence  will  be  missed  not  only  by 
his  Senate  colleagues  and  by  his  native 
Montana,  but  also  by  all  who  valued  the 
work  of  this  Western  populist  man  for 
conservation.  education.  and  the 
consumer. 

A  former  assistant  attorney  general  of 
Montana  and  a  former  associate  justice 
of  Montana's  supreme  court.  Senator 
Metcalf  became  a  natural  arbiter,  help- 
ing to  resolve  committee  differences  and 
to  reach  consensus  in  the  Senate.  Lee 
was  known  for  his  fairness,  strong  sense 
of  ethics,  and  good  conscience. 

Notable  accomplishments  during  the 
Senators  House  career  included  the  de- 
feat of  a  grazing  bill  to  allow  private 
interests  to  take  over  public  lands  and 
the  defeat  of  a  bill  that  would  have 
given  unwarranted  privileges  to  timber 
companies.  In  1958.  he  was  coauthor  of 
the  National  Defense  Education  Act. 

In  the  Senate.  Lee  supported  other 
educational  programs,  including  the  ex- 
tension of  the  GI  educational  benefits  to 
Vietnam  veterans.  He  supported  pro- 
posals to  insure  clean  air  and  water,  fair 
packaging  and  labeling  laws  for  consum- 
ers, and  measures  to  make  Government 
more  responsive.  In  1973.  he  conducted 
hearings  leading  to  passage  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act. 

While  many  Americans  were  aware  of 
Lees  active  involvement  in  energy  and 
natural  resource  issues,  his  chairman- 
ship of  the  Subcommittee  on  Reports. 
Accounting,  and  Management  of  the 
Committee  on  Governmental  Affairs  was 
sometimes  overlooked.  This  subcommit- 
tee, under  Lees  direction,  recently  pub- 
lished a  major  report  on  the  account- 
ing profession  in  the  United  States.  At 
his  instigation,  the  profession  was  care- 
fully scrutinized  in  order  to  determine 
its  strengths  while  understanding  its 
problems.  This  initiative  was  highly  sig- 
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what  his  schedule  or  the  demands  on 
his  time. 

Hubert  Humphrey  personified  what 
has  made  America  so  great  and  the  envy 
of  so  many  other  countries.  His  memory 
and  the  good  he  accomplished  stand  as 
an  excellent  memorial  to  his  name. 

All  of  us  can  learn  a  great  deal  from 
the  efforts  that  both  Senators  Metcalf 
and  Humphrey  brought  to  the  legislative 
process.  They  were  dedicated.  They  were 
determined.  They  were  dynamic.  And 
they  were  always  eager  to  serve  their 
constituents  at  home  and  throughout 
the  country. 

None  of  us  could  ask  for  more  than 
that.  All  of  us  have  been  enriched  by 
having  worked  with  them. 

TRIBUTE    TO     SENATOR     HUBERT     HUMPHREY 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  take  this  opportunity  along 
with  my  colleagues  to  pay  tribute  to 
Hubert  Horatio  Humphrey,  a  man  whose 
memory  will  be  cherished  by  the  people 
of  this  Nation  for  many  years  to  come. 
It  is  one  of  those  memorable  occasions 
when  the  Senate  is  very  much  of  one 
mind  and  heart,  brought  together  by  the 
admiration  and  affection  we  all  hold  for 
this  distinguished  man. 

We  are  all  aware  of  the  monumental 
record  of  public  service  which  Hubert 
Humphrey  compiled  during  his  years  in 
this  body.  His  counsel  was  sought  and 
adhered  to  by  many  of  us.  as  well  as  by 
leaders  of  this  country  in  times  of  peace 
and  war.  At  the  same  time,  we  witnessed 
in  him  a  true  and  lasting  devotion  to  his 
wife  and  family. 

It  has  been  a  great  inspiration  and  a 
special  privilege  to  have  served  as  a  Mem- 
ber of  the  Senate  with  a  man  of  so  many 
achievements.  We  all  feel  a  profound 
sense  of  loss  and  will  miss  his  remark- 
able presence. 

TRIBUTE    TO     SENATOR     LEE     METCALF 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  join  my  colleagues  in  pay- 
ing tribute  to  Lee  Metcalf,  a  man  dedi- 
cated to  the  best  interests  of  all  Amer- 
icans. The  United  States  and  the  State 
of  Montana  have  lost  a  distinguished 
citizen. 

His  concern  for  the  conservation  of 
our  natural  resources  was  well  known, 
and  as  a  member  of  the  Energy  and  Nat- 
ural Resources  Committee,  he  ably  rep- 
resented the  special  needs  of  the  West- 
ern States. 

He  had  a  keen  mind  which  he  com- 
bined with  great  integrity.  He  was  a  fair 
man.  a  gentle  man.  admired  by  all,  re- 
gardless of  political  persuasion.  He  wa.s 
a  man  of  consistent  and  unwavering  dig- 
nity. We  will  miss  him. 

TRIBUTE    TO    LEE    METCALF 

Mr.  STEVENS.  Mr.  President,  in  poli- 
tics, few  men  are  able  to  achieve  the 
recognition  and  acclaim  they  sometimes 
deserve. 

Lee  Metcalf  belongs  to  that  group  of 
Senators  whose  faces  are  not  easily  rec- 
ognized by  the  general  public,  yet  whose 
presence  in  this  institution  enables  it  to 
carry  on.  The  ability  and  influence  of 
these  Senators  may  only  be  known  to  the 
people  they  represent,  and  to  the  men 
with  whom  they  serve. 


I  am  one  who  worked  closely  with  Lee, 
and  we  often  found  ourselves  on  oppo- 
site sides  of  the  issue.  Yet  I  will  always 
respect  the  total  commitment  he  made 
to  the  cause  he  so  ably  represented — the 
protection  of  the  environment.  Propo- 
nents of  wilderness  conservation  had  no 
stronger,  more  vocal  ally  in  the  Senate 
than  Lee  Metcalf. 

This  zealousness  and  dedication  was 
evidenced  iia  every  issue  he  believed  in. 
from  environmental  protection  to  con- 
sumer protection.  He  played  a  primary 
role  as  watchdog  of  the  multi-billion- 
dollar  power  industry  and  insured  that 
the  American  taxpayer  was  fairly  dealt 
with.  • 

Lee  Metcalf  was  a  man  of  whom  Mon- 
tana is  justly  proud.  His  many  contribu- 
tions to  the  legislative  process  will  long 
be  remembered,  just  as  his  presence  in 
this  body  will  be  sorely  missed. 

TRIBUTE  TO  HUBERT  HUMPHREY 

Mr.  STEVENS.  Mr.  President,  this  is  a 
very  difficult  moment  for  all  of  us  here 
in  the  Senate,  for  today  we  have  come 
to  express  our  feelings  about  the  man 
we  loved  so  dearly — Hubert  Humphrey. 

Ever  since  the  first  news  of  Hubert's 
pa.ssing  spread  throughout  the  Nation, 
millions  of  Americans  have  been  moved 
to  pay  him  their  respects.  But  not  every 
American  had  the  good  fortune  of  know- 
ing Hubert  personally,  though  I  am  sure 
each  and  every  person  in  this  country 
has  been  somehow  touched  by  his  re- 
lentless spirit. 

Today  those  of  us  who  know  him  as 
a  friend  find  it  very  hard  to  express  on 
paper,  or  to  read  aloud,  the  feelings  we 
hold  for  him  so  deeply  in  our  hearts.  It 
is  not  an  easy  task  to  summon  up  the 
right  words  for  this  moment. 

Frankly,  I  am  not  surprised  that 
Hubert  would  want  his  passing  to  be 
met  with  celebration  rather  than  sor- 
row. This  request  is  indicative  of  the 
kind  of  man  he  was — the  eternal  opti- 
mist. Hubert  always  had  a  kind  word  for 
everyone,  regardless  of  that  person's 
stature.  He  greeted  pages  with  the  same 
enthusiasm  he  greeted  presidents.  No 
man  or  woman,  black  or  white,  rich  or 
poor  was  insignificant  in  Hubert's  eyes. 

At  a  time  when  the  image  of  politi- 
cians in  this  country  was  at  its  lowest 
point.  Hubert  showed  the  American  peo- 
ple that  there  was  indeed  such  a  thing 
as  a  truly  dedicated  public  servant.  In 
his  duties.  Hubert's  loving  wife.  Muriel, 
was  always  by  his  side  providing  quiet 
and  strong  support  to  him.  even  during 
the  years  that  their  family  demanded 
much  of  her  time  and  energy. 

Hubert's  many  accomplishments  in 
the  field  of  public  service  are  well  known. 
There  is  no  need  to  cite  them  in  detail. 

Suffice  it  to  say  that  the  story  of 
Hubert  Humphrey  reflects  the  true  cele- 
bration of  life.  I  consider  myself  very 
fortunate  to  have  served  in  the  Senate 
with  Hubert  Humphrey,  just  as  the  peo- 
ple of  this  Nation  should  consider  them- 
selves fortunate  that  it  was  they  he  chose 
to  serve. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  TALMADGE.  Mr.  President,  it  was 
with  great  sorrow  and  profound  sadness 


tnat  I  learned  of  the  tragic  and  untimely 
passing  of  our  colleague.  Senator 
Metcalf. 

Almost  continuously  from  1936.  Sena- 
tor Metcalf  dedicated  his  life  to  the 
service  of  his  fellow  citizens.  He  served 
in  the  Montana  Legislature.  He  was  an 
assistant  State  attorney  general.  He 
served  on  the  Montana  Supreme  Court. 
And,  Mr.  President,  for  the  past  25  years, 
this  great  Montanan  served  his  State 
and  Nation  in  the  U.S.  Congress— for  the 
last  17  years  as  a  Member  of  this  body. 

I  am  proud  to  have  had  the  privilege 
of  serving  with  this  distinguished  Amer- 
ican. He  was  a  man  of  the  highest  in- 
tegrity and  character.  He  brought  honor 
and  distinction  to  all  his  endeavors.  He 
will  be  long  remembered  for-  his  long 
and  unselfish  labor  on  behalf  of  protec- 
tion of  the  wilderness,  public  education, 
and  governmental  reform. 

Senator  Metcalf's  passing  is  a  great 
loss  to  all  of  us  here  in  the  Senate.  It  is 
a  great  shock  to  the  millions  of  Ameri- 
cans who  have  benefited  from  his  out- 
standing service.  I  extend  my  most  sin- 
cerest  sympathy  to  Mrs.  Metcalf  and  the 
entire  family. 

TRIBUTE   TO    SENATOR    HUMPHREY 

Mr.  TALMADGE.  Mr.  President,  our 
Nation  has  lost  one  of  its  greatest  assets. 
The  Senate  has  lost  an  articulate  and 
effective  leader.  And.  all  Americans  have 
lost  a  true  and  loyal  friend. 

I  know  I  join  the  entire  Senate  in 
mourning  the  passing  of  our  friend  and 
colleague.  Senator  Hubert  Humphrey.  He 
served  so  well  and  so  unselfishly,  and  I 
will  always  cherish  our  association. 

I  was  especially  fortunate  to  have 
worked  alongside  Senator  Humphrey 
on  the  Agriculture,  Nutrition,  and  For- 
estry Committee  where  my  friend  from 
Minnesota  characteristically  labored 
with  conviction  and  unlimited  energy. 
He  was  an  expert  on  agricultural  ex- 
ports. He  was  deeply  involved  in  the  food 
for  peace  program.  Mr.  President,  there 
was  no  aspect  of  agriculture  beyond  the 
expertise  of  Senator  Humphrey. 

As  we  all  know,  however.  Senator 
Humphrey's  influence  spread  through- 
out all  of  America  and  into  virtually 
every  level  of  human  endeavor.  In  his 
long  and  distinguished  public  service  as 
mayor.  Senator,  and  Vice  President.  Hu- 
bert Humphrey  contributed  enormously 
in  the  fields  of  human  rights,  child  nu- 
trition, education,  economic  policy,  na- 
tional defense,  and  foreign  affairs.  He 
gave  direction  to  our  Nation  when  there 
was  none.  He  gave  hope  to  people  who 
had  none. 

But.  perhaps  Senator  Humphrey's 
greatest  contribution  and  lasting  monu- 
ment was  his  extraordinary  human 
qualities  and  values.  In  all  his  undertak- 
ings. Senator  Humphrey  was  a  man  of 
dignity,  honor,  and  the  highest  sense  of 
duty.  More  than  any  other  politician  I 
have  ever  seen.  Senator  Humphrey  prac- 
ticed what  he  preached.  He  said  what 
he  meant  and  he  meant  what  he  said.  He 
loved  his  friends  and  forgave  his  adver- 
saries. He  refused  to  yield  in  defeat,  but 
nor  would  he  gloat  in  victory.  And.  just 
as  Hubert's  illness  could  not  rob  from 
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him  his  courage  and  good  will,  neither 
can  it  take  from  us  his  spirit.  It  lives  deep 
in  the  hearts  of  millions  of  Americans 
everywhere.  It  is  etched  forever  in  the 
law  books  and  in  landmark  legislation  he 
championed.  And.  the  spirit  of  Hubert 
Humphrey  and  all  he  stood  for  will  live, 
and  prosper,  in  the  generations  yet  to 
to  come. 

Senator  Humphrey  was  an  American 
in  every  sense  of  the  word,  and  he  was 
proud  of  it.  I,  too,  am  proud  that  he  was 
my  countryman  and  I  extend  my  deepest 
sympathy  and  best  wishes  to  Mrs.  Hum- 
phrey and  the  entire  family. 

SENATOR   HUBERT   HUMPHREY 

Mr.  JOHNSTON.  Mr.  President,  with 
a  deep  sense  of  loss  I  learned  of  the  pass- 
ing of  our  colleague.  Hubert  Humphrey. 
As  much  as  any  government  leader  in 
our  time,  he  represented  an  idealism  and 
energy  that  is  rare  among  elected  offi- 
cials. He  shaped  much  of  the  legisla- 
tion—popular and  unpopular— of  the 
last  30  years.  Above  all.  Hubert  Hum- 
phrey lived  optimistically,  setting  his 
hope  on  the  future  of  our  country. 

As  we  all  know.  Hubert  was  a  domi- 
nant figure  in  Democratic  Party  politics 
for  three  decades,  including  some  of  the 
most  turbulent  years  of  recent  memory- 
encompassing  assassinations  of  three  na- 
tional leaders,  the  civil  rights  movement, 
and  the  bitter  division  over  the  Vietnam 
war.  Hubert  was  always  a  champion  of 
the  common  man.  espousing  the  causes 
of  labor  and  civil  rights,  the  family  farm, 
small  business,  health  care  for  the  el- 
derly, and  public  job  programs.  Deeply 
impressed  by  the  hard  times  of  the  de- 
pression. Senator  Humphrey's  political 
view  was  formed  with  special  concern 
and  empathy  for  victims  of  deprivation 
and  discrimination. 

In  1944.  Hubert  joined  a  group  of  other 
young  liberals  to  merge  the  Democratic 
and  Farmer  Labor  Parties.  At  the  same 
lime,  he  was  State  campaign  manager  for 
President  Franklin  D.  Roosevelt.  His  po- 
litical involvement  launched  Mr.  Hum- 
phrey into  the  mayoralty  of  Minneapolis 
in  1945  and  again  in  1947.  during  which 
time  he  established  the  Nation's  first 
municipal  fair  employment  practices 
commission. 

Hubert  Humphrey  came  visibly  upon 
the  national  scene  in  1948  at  the  Demo- 
cratic National  Convention  that  year, 
where  he  led  a  dramatic  and  successful 
fight  for  a  strong  civil  rights  plank  in  the 
party  platform,  announcing. 

The  time  has  arrived  for  the  Democratic 
Party  to  pet  out  of  the  shadow  of  states' 
rights  and  walk  forthrlghtly  Into  the  bright 
sunshine  of  human  rights. 

Senator  Humphrey  served  in  the  U.S. 
Senate  as  a  representative  from  Minne- 
sota from  1949.  when  he  defeated  the  in- 
cumbent, to  1964.  at  which  time  he  was 
selected  by  President  Lyndon  Johnson  as 
his  running  mate  on  the  Democratic 
ticket.  He  had  been  reelected  to  the 
Senate  in  1954  and  again  in  1960.  and 
served  as  Senate  Democratic  Whip  from 
1961  to  1964.  From  1948  on,  Hubert 
Humphrey  was  considered  unbeatable  in 
Minnesota.  Of  course.  Hubert  also  served 
his  country  as  Vice  President  from  1965 
to  1969.  His  term  was  an  active  one.  and 


he  was  instrumental  in  planning  and  im- 
plementing many  of  the  Great  Society 
programs. 

Though  Hubert  lost  the  Presidency  in 
1968  by  less  than  1  percent  of  the  vote, 
he  was  not  long  removed  from  public  life. 
He  returned  to  the  Senate  in  1970,  much 
to  my  pleasure.  The  country  again  had 
the  benefit  of  his  imagination  and  lead- 
ership, and  I  personally  had  the  oppor- 
tunity to  know  and  work  with  him  from 
1972  when  I  first  represented  Louisiana 
here. 

I  watched  Hubert  carefully  in  these 
6  years,  and  was  particularly  impressed 
by   his   energetic    chairmanship   of   the 
congressional  Joint  Economic  Commit- 
tee.   When    Hubert    was    chairman,    it 
seemed  that  the  committee  met  every 
day.  One  week  there  were  hearings  on 
small  business  and  its  continuing  role  in 
the  American  economy.  The  next  week 
there  were  oversight  hearings  on  the  en- 
ergy crisis  and  its  impact.  The  following 
week  there  would  be  a  JEC  report  chal- 
lenging the  then  Republican  President's 
economic  strategy.  Hubert  was  relent- 
less. He  believed  that  the  economy  was 
being  mismanaged  in  the  midseventies. 
and  he  used  his  chairmanship  and  the 
Joint  Economic  Committee  to  continu- 
ally explore  how  to  put  Americans  to 
work  more  quickly  and  to  stop  the  infla- 
tion hurting  everyone  in  this  country. 

I  have  also  seen  Hubert  as  he  managed 
bill  after  bill  from  the  Foreign  Relations 
Committee,  where  he  chaired  the  Foreign 
Assistance  Subcommittee.  I  will  admit 
that  he  and  I  had  our  differences  about 
the  approach  to  American  foreign  aid. 
But  I  also  listened  with  interest  as  he 
argued  for  this  program  to  boost  agri- 
cultural production  or  that  program  to 
provide  better  health  care  for  the  indi- 
gent in  developing  countries.  Certainly 
Hubert  Humphrey  was  a  citizen  of  the 
world— as  proved  by  the  outpouring  of 
affection  and  sympathy  from  all  nations 
at  his  death. 

It  was  my  privilege  to  work  with  Sena- 
tor Humphrey  on  many  issues.  Perhaps 
most   recently   we   worked   together   to 
strengthen  the  Close  Up  program,  a  pro- 
gram which  brings  high  school  pupils 
and  teachers  to  Washington  to  study  the 
political  process  in  action.  Senator  Hum- 
phrey and  I  acted  to  increase  funding 
for  the  Ellender  Fellowships  to  finance 
Close  Up  participation  for  underprivi- 
leged students  acro.ss  the  country.  These 
fellowships  have  benefited  many  young 
people  in  our  Nation  today  and  enabled 
countless    youngsters    who    would    have 
never  visited  the  Capital  to  spend  time 
in  Washington  and  to  understand  our 
democratic  system.  I  know  some  partici- 
pants in  this  program  who  were  here  be- 
cause the  Ellender  Fellowships  existed 
and  because  Hubert  Humphrey  thought 
they  were  Important  as  tomorrow's  lead- 
ers. 

During  his  few  years  out  of  public  life. 
Senator  Humphrey  taught  at  Macales- 
ter  College  in  Minnesota  and  the  Univer- 
sity of  Minnesota,  where  he  received  his 
Phi  Beta  Kappa  in  1939.  He  earned  his 
masters  degree  at  the  Louisiana  State 
University  in  political  science,  so  Louisi- 
ana can  take  at  least  a  small  part  of  the 
credit  for  giving  such  a  great  and  un- 


usual man  to  our  country.  A  fundraising 
"national  tribute"  dinner  held  in  Wash- 
ington on  December  2.  1977.  generated 
pledges  and  contributions  of  more  than 
$1  million  for  the  Humphrey  Institute  of 
Public  Affairs  at  the  University  of  Min- 
nesota, part  of  almost  $6  million  collected 
to  date. 

In  October  1977.  the  Senate  held  a 
special  session  of  tribute  to  honor  Hu- 
bert, and  in  November  Congress  named 
the  south  portal  of  the  new  HEW  build- 
ing in  his  honor  to  commemorate  his  ef- 
forts on  behalf  of  the  needy. 

These  recent  tributes  reflect  the  themes 
dominating  most  of  Senator  Humphrey's 
career.  In  victor>-  and  in  defeat  he  set 
an  example  of  spirit  that  made  him  an 
inspiration  to  us  all.  His  devotion  to  pub- 
lic service  has  set  an  example  for  all  of  us 
who  served  with  him  and  continue  In  the 
Senate  to  which  he  dedicated  much  of  his 
life. 

SENATOR    LEE    METCALF 

Mr.  JOHNSTON.  Mr.  President.  I  was 
saddened  to  learn  of  the  death  of  our 
colleague.  Lee  Metcalf.  Lee  and  I  often 
worked  together  in  the  Senate,  particu- 
larly on  the  Energy  and  Natural  Re- 
sources Committee.  Senator  Metcalf 
had  served  in  the  Congress  for  25  years— 
in  the  House  from  1953  until  1961.  and 
in  the  Senate  from  1961  until  his  death. 
His  presence  will  be  missed  not  only  by 
his  Senate  colleagues  and  by  his  native 
Montana,  but  also  by  all  who  valued  the 
work  of  this  Western  populist  man  for 
conservation.  education.  and  the 
consumer. 

A  former  assistant  attorney  general  of 
Montana  and  a  former  associate  justice 
of  Montana's  supreme  court.  Senator 
Metcalf  became  a  natural  arbiter,  help- 
ing to  resolve  committee  differences  and 
to  reach  consensus  in  the  Senate.  Lee 
was  known  for  his  fairness,  strong  sense 
of  ethics,  and  good  conscience. 

Notable  accomplishments  during  the 
Senators  House  career  included  the  de- 
feat of  a  grazing  bill  to  allow  private 
interests  to  take  over  public  lands  and 
the  defeat  of  a  bill  that  would  have 
given  unwarranted  privileges  to  timber 
companies.  In  1958.  he  was  coauthor  of 
the  National  Defense  Education  Act. 

In  the  Senate.  Lee  supported  other 
educational  programs,  including  the  ex- 
tension of  the  GI  educational  benefits  to 
Vietnam  veterans.  He  supported  pro- 
posals to  insure  clean  air  and  water,  fair 
packaging  and  labeling  laws  for  consum- 
ers, and  measures  to  make  Government 
more  responsive.  In  1973.  he  conducted 
hearings  leading  to  passage  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act. 

While  many  Americans  were  aware  of 
Lees  active  involvement  in  energy  and 
natural  resource  issues,  his  chairman- 
ship of  the  Subcommittee  on  Reports. 
Accounting,  and  Management  of  the 
Committee  on  Governmental  Affairs  was 
sometimes  overlooked.  This  subcommit- 
tee, under  Lees  direction,  recently  pub- 
lished a  major  report  on  the  account- 
ing profession  in  the  United  States.  At 
his  instigation,  the  profession  was  care- 
fully scrutinized  in  order  to  determine 
its  strengths  while  understanding  its 
problems.  This  initiative  was  highly  sig- 


602 


CONGRESSIONAL  RECORD  —  SENATE 


January  2^,  1978 


J  arm  am  2h,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


603 


602 


CONGRESSIONAL  RECORD  —  SENATE 


nificant,  as  the  financial  integrity  of  our 
Nation  rests  in  large  part  on  the  accurate 
reporting  of  business  activity.  For  that 
reason,  Lee  was  concerned  about  the 
practices  of  the  professional  group  en- 
trusted with  the  fair  representation  of 
corporate  results  in  this  country. 

Although  Senator  Metcalf  left  much 
legislation  by  which  he  will  be  remem- 
bered, probably  one  of  the  best  examples 
of  his  legislative  perseverance  was  his 
sponsorship  of  the  strip  mining  bill.  After 
the  bill  was  passed  twice,  only  to  be 
vetoed  by  the  President,  a  strip  mining 
bill  was  finally  enacted  on  the  third 
round.  I  disagreed  with  the  concept  of 
this  legislation  in  many  respects,  but  I 
respected  Senator  Metcalf  always  as  an 
honorable  colleague  and  expert  cham- 
pion of  his  position.  As  a  member  of  the 
present  Energy  Conference,  too,  he  w-as 
well  informed  and  willing  to  work  with 
others. 

Senator  Metcalf  was  a  good  lawyer,  a 
good  representative,  and  had  a  great  feel 
for  the  common  man.  He  set  a  good  ex- 
ample for  those  of  us  who  remain  in  the 
Senate,  and  his  presence  will  be  sorely 
missed. 

HUBERT    HUMPHREY'S    "SPECIAL    KIND   OF 
*        GALLANTRY" 

Mr.  McINTYRE.  Mr.  President,  what 
more  can  be  said  about  a  departed  col- 
league of  whom  so  much  has  been  said 
so  well? 

For  those  of  us  who  knew  Hubert 
Humphrey  and  loved  him — and  we  were 
legion — every  phrase,  every  sentence  of 
every  eulogy,  rang  its  own  special  note  in 
our  hearts. 

Many  said  that  while  it  was  possible  to 
dislike  his  politics,  it  was  impossible  to 
dislike  the  man.  And  who  could  dispute 
that? 

The  President  called  him  the  "most 
beloved  American."  And  who  can  dispute 
that? 

The  Vice  President  said  he  taught  us 
how  to  live — and  how  to  die.  And  who 
can  dispute  that? 

David  Broder  said  he  inspired  a  polit- 
ical party — the  Minnesota  Democratic 
Farmer  Labor  Party— that  "is  the  Na- 
tion's greatest  resource  of  honest,  effec- 
tive, and  visionary  political  leadership." 
And  who  could  survey  Minnesota's  con- 
tributions and  dispute  that? 

James  Reston  said  that  while  "he 
fought  the  battles  of  his  age  with  fierce 
and  often  excessive  partisan  energy,  he 
never  failed  to  remember  that  he  had  to 
fight  in  such  a  way  that  when  the  par- 
ticular legislative  struggles  were  over,  he 
had  to  go  on  living  and  working  with  his 
opponents  on  other  issues."  And  who  in 
this  body  could  ever  dispute  that? 

And  finally,  Archibald  MacLeish  put 
the  touch  of  the  poet  to  the  quintessen- 
tial Humphrey.  "He  had,"  he  said  "a 
special  kind  of  gallantry."  And  who 
could  dispute  that? 

So  all  of  the  right  things  have  been 
said  about  Hubert  Humphrey  by  the 
people  who  could  say  them  best.  Mr. 
President.  Those  of  us  of  more  prosaic 
bent  must  then  content  ourselves  with 
fervent  amens  and  our  own  special 
memories  of  the  man. 


For  myself.  I  confess  to  being  selec- 
tively selfish.  We  were  not  always  in 
agreement  on  the  issues,  the  senior  Sen- 
ator from  Minnesota  and  I.  Nor  were  our 
political  philosophies  always  in  tune. 
But  when  I  was  up  against  it  on  the 
floor  of  this  Chamber  or  on  the  cam- 
paign trail  in  New  Hampshire,  there  was 
no  colleague  I  wanted  more  at  my  side — 
and  speaking  in  my  behalf — than 
Hubert  Horatio  Humphrey. 

It  is  consoling  to  know  how  much  the 
richer  we  were  for  having  had  him  with 
us  for  so  many  years.  But  it  is  devastat- 
ing to  consider  how  much  the  poorer  we 
are  for  his  passing. 

God  rest  his  great  heart  and  gallant 
soul. 

TRIBUTE     TO     HUBERT     HUMPHREY 

Mr.  PERCY.  Mr.  President,  few  Ameri- 
cans in  either  public  or  private  life  ever 
championed  as  many  human  causes  as 
Hubert  Humphrey.  He  often  stood  alone. 

As  mayor  of  Minneapolis,  Hubert  early 
understood  the  destructive  tension  that 
existed  between  the  races.  Ardently  and 
courageously,  he  supported  far-reaching 
civil  rights  goals,  a  basically  unpopular 
position  to  take  at  the  time. 

He  carried  on  his  work  as  a  U.S.  Sena- 
tor. Hubert  played  a  key  role  in  creating 
the  Arms  Control  and  Disarmament 
Agency  as  well  as  the  Peace  Corps.  The 
passage  of  the  Civil  Rights  Act  of  1964 
was  a  testament  to  his  dynamic  leader- 
ship as  Senate  majority  whip. 

Because  he  was  the  son  of  a  middle- 
class  working  family  and  a  man  of  sin- 
cerity and  sensitivity,  Hubert  understood 
firsthand  the  problems  and  concerns  of 
his  fellow  citizens.  He  was  a  spokesman 
for  the  issues  of  human  welfare,  housing, 
health  care  and  economic  growth,  issues 
that  have  a  profound  impact  on  the 
everyday  lives  of  every  American, 

One  issue  of  jaarticular  concern  to 
Hubert  was  the  energy  crisis,  which  he 
believed  was  one  of  our  Nation's  most 
important  challenges.  He  displayed  his 
sincere  dedication  to  this  crucial  issue 
when  he  joined  with  me  last  year  in 
founding  the  Alliance  to  Save  Energy. 

He  once  said  about  the  alliance: 
This  could  Indeed  be  cne  of  the  most  Im- 
portant contributions  I  have  ever  made. 

As  a  Presidential  candidate,  Hubert 
Humphrey  carried  his  message  and  his 
record,  simply  and  honestly,  to  the  Amer- 
ican people.  It  was  then  that  he  popular- 
ized "the  politics  of  joy  "  and  earned  the 
title  "the  Happy  Warrior." 

Hubert  Humphrey  possessed  an  inde- 
fatigable zest  for  life  and  a  sense  of 
humor  that  never  failed  him.  He  carried 
those  rare  qualities  with  him  as  he  faced 
his  debilitating  personal  health  crisis. 

As  a  statesman.  Hubert  was  second  to 
none.  He  always  told  us  just  where  he 
stood.  He  never  feared  confrontation. 
Representing  no  single  interest  or  cause. 
Hubert  became  an  ideal  in  himself.  He 
will  occupy  a  unique  position  in  the  Na- 
tion's history. 

Hubert  summed  it  up  best  when  he 
gave  his  view  of  America's  strength,  say- 
ing: 

The  real  strength  of  America  is  not  In  gov- 
ernment. It  la  In  America's  businessmen.  Its 
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workers.  Its  farmers.  Its  professional  people. 
It  is  in  Its  wide  array  of  non-governmental 
organizations — its  churches.  Its  civic  groups, 
its  trade  associations  and  trade  unions,  its 
professional  societies,  its  universities,  and— 
not  least — its  political  parties. 

Surely  the  strength  of  America  is  per- 
sonified in  individuals  such  as  Hubert 
Humphrey.  He  demonstrated  tremendous 
courage,  tenacity,  and  devotion. 

Wc  will  truly  miss  him. 

TRIBUTE    TO    SENATOR     METCALF 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  distinguished  colleague, 
the  Senator  from  Montana.  Lee  Met- 
calf. 

Having  worked  closely  with  him  on  the 
Senate  Energy  Committee,  his  dedica- 
tion and  enthusiasm  on  projects  and 
ideas  he  believed  in  never  failed  to  im- 
press me.  His  intellect  and  attention  to 
detail  were  attributes  highly  regarded 
by  his  colleagues,  myself  included. 

Although  from  different  sides  of  the 
political  aisle.  Senator  Metcalf  shared 
my  concern  for  the  consumer  and  the 
average  American  whose  interests  are 
too  often  lost  to  special  interests. 

The  State  of  Montana  and  the  Sen- 
ate of  the  United  States  have  lost  a  val- 
uable asset. 

TRIBUTE    TO    SENATOR     HUMPHREY 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  add  my  tribute  to  the  many 
already  recorded  for  a  distinguished 
American  and  colleague,  the  late  Sen- 
ator from  Minnesota,  Hubert  H.  Hum- 
phrey. 

Senator  Humphrey's  courageous  bat- 
tles throughout  his  life  and  career  were 
highlighted  by  his  courageous  battle 
against  the  disease  that  ultimately  felled 
him.  His  tenacity  in  the  face  of  adversity 
and  staggering  odds  can  serve  as  an  in- 
spiration to  everyone. 

His  accomplishments  in  the  areas  of 
civil  rights,  full  employment,  social  leg- 
islation, and  fairness  in  an  often  unfair 
world  marked  him  as  one  of  the  Nation  s 
great  leaders. 

Senator  Humphrey  and  I  were  from 
different  sides  of  the  political  aisle,  but 
he  regarded  no  one  as  his  enemy,  only 
his  temporary  political  opponent.  If  he 
lost  the  battle,  he  immediately  rallied 
to  the  side  of  the  victor,  offering  his 
services  as  a  devoted  and  generous  pub- 
lic servant. 

Minnesota,  the  U.S.  Senate,  America, 
and  the  world  will  feel  acutely  ttie  loss 
of  one  of  the  foremost  leaders  and  pub- 
lic servants  in  U.S.  history. 

TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  BIDEN.  Mr.  President,  along  with 
my  colleagues  in  the  Senate  and  millions 
of  Americans  Trom  every  corner  of  our 
Nation.  I  pay  tribute  to  Senator  Hum- 
phrey. His  creative  mind,  irrepressible 
spirit  and  monumental  legislative  record 
represented  what  is  best  in  our  political 
process  and  what  can  be  accomplished  if 
one  is  willing  to  apply  his  talents  to  the 
fullest. 

I  was  only  5  years  old  when  Hubert 
Humphrey  first  appeared  on  the  political 
horizon  as  the  young  mayor  of  Minneap- 
olis. The  fact  that  he  has  served  in  i>\x\i- 
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lie  life  almost  as  long  as  I  am  old  is  tes- 
timony to  Senator  Humphreys  durabil- 
ity in  a  field  where  few  men  are  able  to 
dominate  for  even  a  fraction  of  the  time 
that  Humphrey  stood  in  the  forefront 
of  political  reform.  Despite  the  changmg 
times  of  recent  decades.  Senator  Hum- 
phrey's legislative  agenda  continued  to 
be  fresh  and  relevant.  His  ideas  never 
grew  old  because  they  were  fundamental 
to  the  American  goals  of  equal  opportu- 
nity for  all  and  equal  justice  before  the 

l&w 

When  I  first  came  to  the  Senate  in 
1973.  Senator  Humphrey  took  me  under 
his  wing.  He  counseled  me  like  a  father. 
His  boundless  enthusiasm  for  politics 
was  invigorating.  It  was  at  a  conference 
in  England  in  June  of  that  same  year 
that  I  first  realized  the  "Happy  Warrior" 
had  as  much  substance  as  he  did  form. 
For  it  was  in  England  that  I  saw  the 
Humphrey  intellect  match  wits  with  in- 
ternational leaders  who  were  supposedly 
the  experts  in  a  particular  field.  Regard- 
less of  the  subject.  Senator  Humphrey 
displayed  an  unforgettable  array  of 
knowledge  that  cut  to  the  core  of  a 
problem. 

His  command  of  facts  and  sense  of  his- 
torical perspective  enabled  Humphrey  to 
dominate  discussions.  Although  the 
Humphrey  spirit  seems  to  be  his  hall- 
mark, the  Humphrey  intellect,  in  my 
mind,  was  equally  impressive.  As  I  left 
that  conference,  I  kept  thinking  how- 
Senator  Humphrey  measured  up  to  and 
surpassed  each  and  every  one  of  those 
international  leaders  who  had  gathered 
in  England  for  that  conference.  And  how 
many  times  since  then,  during  debate  on 
the  Senate  fioor  or  committee  discussion 
on  legislative  alternatives,  or  simply  talk- 
ing face-to-face,  have  I  come  to  realize 
those  rare  intellectual  qualities  that  Sen- 
ator Humphrey  possessed. 

In  life  Senator  Humphrey  earned  the 
reputation  as  the  "Happy  Warrior."  In 
death,  he  left  a  legacy  that  is  long  and 
lasting.  He  was  the  father  of  aid  to  edu- 
cation the  standard  bearer  for  those  who 
were  poor  and  oppressed,  and  the  inven- 
tor of  legislation  that  opened  voting 
rights  to  many  Americans  and  public  ac- 
commodation to  those  who  had  been  de- 
prived of  their  basic  rights.  These  few- 
specific  accomplishments  are  but  the  tip 
of  the  iceberg  for  Senator  Humphrey's 
lengthy  legislative  record  places  him  at 
the  top  of  the  list  of  the  20th  century 
lawmakers.  Yet.  the  spark  that  ignited 
those  legislative  achievements  was  a  re- 
siliency to  bounce  back  from  defeat  and 
disappointment.  Senator  Humphrey 
never  let  self-pity  stand  in  the  w-ay  of 
his  drive  to  better  his  country.  When  he 
failed,  he  never  withdrew.  When  he  be- 
came stymied,  he  would  regroup  to  make 
another  charge  again.  In  my  opinion,  it 
was  his  irrepressible  spirit  that  fueled  his 
many  accomplishments. 

Few  men  who  hold  positions  of  power 
gained  the  respect  that  Senator  Hum- 
phrey gained  in  his  lifetime.  Perhaps  this 
is  because  he  always  traveled  the  high 
road  and  never  wasted  his  energies  on 
vindictive  deeds  or  comments.  Or  per- 
haps Senator  Humphrey  chose  carefully 
what  to  fight   for   and   in   that  fight. 
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seemed  to  champion  a  course  that  was, 
in  the  end.  undeniably  right. 

As  a  friend  and  colleague.  Senator 
Humphrey  will  be  sorely  missed,  but  he 
will  not  be  lost  to  the  routine  of  daily 
problems  that  will  tax  our  imagination  in 
the  months  and  years  ahead.  Instead  he 
exists  in  the  Halls  of  the  Senate  and  the 
conscience  of  his  fellow  countrymen  and 
women,  reminding  us  of  the  American 
dream,  and  the  fact  it  can  be  realized  if 
we  are  willing  to  pay  the  price. 

IN  TRIBUTE  TO  THREE  OUTSTANDING  MEMBERS: 
SENATORS  M'CLELLAN,  METCALF.  AND  HUM- 
PHREY 

Mr.  NUNN.  Mr.  President,  in  the  short 
space  of  60  days,  the  Senate  has  lost 
three  of  its  outstanding  members:  Sen- 
ators John  McClellan.  Lee  Metcalf,  and 
Hubert  Humphrey.  The  passing  of  these 
great  men  leaves  a  tremendous  void  in 
the  Senate  leadership. 

SENATOR    M'CLELLAN 

Senator  McClellan's  achievements  over 
his  some  40  years  of  service  in  the  House 
and  the  Senate  were  enormous.  Whether 
it  be  in  the  areas  of  national  defense  and 
security,  appropriations,  the  strengthen- 
ing of  our  criminal  justice  system,  or  in 
ihc  improvement  of  government  opera- 
tions generally.  Senator  McClellan  leaves 
a  record  of  achievement,  devotion  to: 
The  Constitution,  the  public  welfare,  in- 
dividual rights,  and  hard  work  that  have 
'oeen  of  immeasurable  benefit  to  the  Na- 
tion— a  record  to  guide  this  and  future 
generations  of  Senators. 

The  record  will  speak  for  itself.  Senator 
McClellan's  will  be  one  of  the  brightest 
and  most  constructive  chapters  in  the 
history  of  the  Senate.  I  think  it  impor- 
tant that  we  read  this  history  and  bp 
guided  in  our  judgments  by  what  has 
gone  before.  Senator  McClellan's  career 
contains  lessons  in  honor,  devotion  to  the 
Nation,  personal  integrity,  and  commit- 
ment to  principle  for  all  of  us  who  are 
privileged  to  serve  here. 

My  real  feeling  at  a  time  like  this  is  a 
sense  of  loss — the  loss  of  a  wise  counsel- 
or and  good  friend;  the  loss  of  the  kind 
of  steadying  influence  Senator  McClel- 
lan's presence  brought  to  the  Senate  for 
so  many  years. 

My  closest  association  with  Senator 
McClellan  was  as  a  member  of  the  Sen- 
ate Permanent  Subcommittee  on  In- 
vestigations— which  I  am  now  privileged 
to  serve  as  vice  chairman.  As  everyone 
knows,  some  of  the  Senator's  most  out- 
standing work  was  done  throughout  his 
long  tenure  as  chairman  of  the  perma- 
nent subcommittee  and  of  the  Senate 
Select  Committee  on  Improper  Activities 
in  the  Labor  or  Management  Field — 
popularly  known  as  the  Labor  Rackets 
Committee. 

Over  the  years.  Senator  McClellan's 
name  became  almost  synonymous  with 
Senate  investigations. 

No  other  chairman  of  a  congressional 
investigating  committee  in  the  history  of 
the  U.S.  Congress  conducted  as  many 
hearings,  heard  as  many  w-itnesses  and 
produced  more  substantive  results  than 
did  Senator  McClellan. 

My  association  with  Senator  McClel- 
lan on  the  permanent  subcommittee 
was  a  rare  opportunity  to  observe  his 


unique  qualities  of  leadership,  courage, 
and  compassion.  Under  his  leadership 
the  subcommittee  maintained  a  stand- 
ard of  excellence  in  all  of  the  investiga- 
tions it  pursued.  The  reputation  the 
Senator  achieved  as  our  chairman 
stemmed  from  his  patience,  his  dedica- 
tion to  duty,  and  his  adherence  to  the 
rules  of  fair  play. 

Senator  McClellan's  ability  as  a  cross- 
examiner  was  unequaled  in  the  Senate. 
Unresponsive  witnesses  who  appeared 
before  the  subcommittee  quickly  felt  his 
wrath.  His  style  w-as  stem  but  fair.  He 
was  judicious  in  his  approach.  Friendly 
witnesses  were  subject  to  the  same  scru- 
tiny as  adversaries. 

Senator  McClellan's  dedication  to 
the  task  of  exposing  corruption  in  the 
labor  and  management  field  and  fight- 
ing organized  crime  earned  him  national 
stature. 

Under  his  chairmanship,  the  "Labor 
Rackets  Committee"  held  hearings  over 
a  period  of  almost  3  years  and  was  pri- 
marily responsible  for  enactment  of  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959  (the  Landrum-Grif- 
fin  Act). 

The  select  committee  worked  long  and 
effectively  in  its  3-year  life.  Some  1,526 
witnesses  testified  before  the  committee 
during  270  days  of  hearings.  Their  testi- 
mony covered  46.150  pages  in  58  printed 
hearing  volumes.  Eight  thousand  sulj- 
penas  for  witnesses  and  documents  were 
served. 

Based  on  the  abuses  it  found,  the  com- 
mittee, under  the  leadership  of  Senator 
McClellan,  recommended  legislation: 

To    regulate    and    control    pension, 
health,  and  welfare  funds; 
To  regulate  and  control  union  funds; 
To  insure  union  democracy ; 
To  curb   activities  of  middlemen  in 
labor-management  disputes;  and 

To  clarify  what  was  then  a  "no  man's 
land"  in  labor-management  relations. 

The  legislative  purpose  for  which  the 
select  committee  had  been  constituted 
was  clearly  achieved. 

In  1963.  Senator  McClellan.  as  chair- 
man of  the  Permanent  Subcommittee  on 
Investigations,  also  conducted  extensive 
hearings  into  organized  crime  in  the 
United  States.  These  hearings — on  na- 
tionwide television — gave  the  American 
people,  through  the  testimony  of  Joseph 
Valachi.  a  detailed  analysis  of  the  work- 
ings of  a  major  part  of  organized  crime 
in  the  United  States. 

Mr.  President,  one  could  go  on  for 
hours  recalling  highlights  of  Senator 
McClellan's  work  in  the  investigative 
area.  The  important  point  to  be  made  is 
that  in  all  these  efforts  the  Senator  es- 
tablished and  adhered  to  standards  of 
thoroughness  and  fairness  that  should 
guide  other  Senators  as  we  try  to  follow- 
in  his  footsteps.  His  was  an  amazing  rec- 
ord of  concern  for  the  well-being  of 
America's  working  men  and  women.  His 
exposure  of  abuses  in  the  labor-manage- 
ment area,  and  the  protective  legislation 
that  followed  are  important  legacies,  not 
only  to  unionism  in  America  but  to  aU 
of  our  people. 

Equally  significant  in  Senator  McClel- 
lan's distinguished  record  of  public  serv- 
ice was  his  unrelenting  effort   on   the 
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nificant,  as  the  financial  integrity  of  our 
Nation  rests  in  large  part  on  the  accurate 
reporting  of  business  activity.  For  that 
reason,  Lee  was  concerned  about  the 
practices  of  the  professional  group  en- 
trusted with  the  fair  representation  of 
corporate  results  in  this  country. 

Although  Senator  Metcalf  left  much 
legislation  by  which  he  will  be  remem- 
bered, probably  one  of  the  best  examples 
of  his  legislative  perseverance  was  his 
sponsorship  of  the  strip  mining  bill.  After 
the  bill  was  passed  twice,  only  to  be 
vetoed  by  the  President,  a  strip  mining 
bill  was  finally  enacted  on  the  third 
round.  I  disagreed  with  the  concept  of 
this  legislation  in  many  respects,  but  I 
respected  Senator  Metcalf  always  as  an 
honorable  colleague  and  expert  cham- 
pion of  his  position.  As  a  member  of  the 
present  Energy  Conference,  too,  he  w-as 
well  informed  and  willing  to  work  with 
others. 

Senator  Metcalf  was  a  good  lawyer,  a 
good  representative,  and  had  a  great  feel 
for  the  common  man.  He  set  a  good  ex- 
ample for  those  of  us  who  remain  in  the 
Senate,  and  his  presence  will  be  sorely 
missed. 

HUBERT    HUMPHREY'S    "SPECIAL    KIND   OF 
*        GALLANTRY" 

Mr.  McINTYRE.  Mr.  President,  what 
more  can  be  said  about  a  departed  col- 
league of  whom  so  much  has  been  said 
so  well? 

For  those  of  us  who  knew  Hubert 
Humphrey  and  loved  him — and  we  were 
legion — every  phrase,  every  sentence  of 
every  eulogy,  rang  its  own  special  note  in 
our  hearts. 

Many  said  that  while  it  was  possible  to 
dislike  his  politics,  it  was  impossible  to 
dislike  the  man.  And  who  could  dispute 
that? 

The  President  called  him  the  "most 
beloved  American."  And  who  can  dispute 
that? 

The  Vice  President  said  he  taught  us 
how  to  live — and  how  to  die.  And  who 
can  dispute  that? 

David  Broder  said  he  inspired  a  polit- 
ical party — the  Minnesota  Democratic 
Farmer  Labor  Party— that  "is  the  Na- 
tion's greatest  resource  of  honest,  effec- 
tive, and  visionary  political  leadership." 
And  who  could  survey  Minnesota's  con- 
tributions and  dispute  that? 

James  Reston  said  that  while  "he 
fought  the  battles  of  his  age  with  fierce 
and  often  excessive  partisan  energy,  he 
never  failed  to  remember  that  he  had  to 
fight  in  such  a  way  that  when  the  par- 
ticular legislative  struggles  were  over,  he 
had  to  go  on  living  and  working  with  his 
opponents  on  other  issues."  And  who  in 
this  body  could  ever  dispute  that? 

And  finally,  Archibald  MacLeish  put 
the  touch  of  the  poet  to  the  quintessen- 
tial Humphrey.  "He  had,"  he  said  "a 
special  kind  of  gallantry."  And  who 
could  dispute  that? 

So  all  of  the  right  things  have  been 
said  about  Hubert  Humphrey  by  the 
people  who  could  say  them  best.  Mr. 
President.  Those  of  us  of  more  prosaic 
bent  must  then  content  ourselves  with 
fervent  amens  and  our  own  special 
memories  of  the  man. 


For  myself.  I  confess  to  being  selec- 
tively selfish.  We  were  not  always  in 
agreement  on  the  issues,  the  senior  Sen- 
ator from  Minnesota  and  I.  Nor  were  our 
political  philosophies  always  in  tune. 
But  when  I  was  up  against  it  on  the 
floor  of  this  Chamber  or  on  the  cam- 
paign trail  in  New  Hampshire,  there  was 
no  colleague  I  wanted  more  at  my  side — 
and  speaking  in  my  behalf — than 
Hubert  Horatio  Humphrey. 

It  is  consoling  to  know  how  much  the 
richer  we  were  for  having  had  him  with 
us  for  so  many  years.  But  it  is  devastat- 
ing to  consider  how  much  the  poorer  we 
are  for  his  passing. 

God  rest  his  great  heart  and  gallant 
soul. 

TRIBUTE     TO     HUBERT     HUMPHREY 

Mr.  PERCY.  Mr.  President,  few  Ameri- 
cans in  either  public  or  private  life  ever 
championed  as  many  human  causes  as 
Hubert  Humphrey.  He  often  stood  alone. 

As  mayor  of  Minneapolis,  Hubert  early 
understood  the  destructive  tension  that 
existed  between  the  races.  Ardently  and 
courageously,  he  supported  far-reaching 
civil  rights  goals,  a  basically  unpopular 
position  to  take  at  the  time. 

He  carried  on  his  work  as  a  U.S.  Sena- 
tor. Hubert  played  a  key  role  in  creating 
the  Arms  Control  and  Disarmament 
Agency  as  well  as  the  Peace  Corps.  The 
passage  of  the  Civil  Rights  Act  of  1964 
was  a  testament  to  his  dynamic  leader- 
ship as  Senate  majority  whip. 

Because  he  was  the  son  of  a  middle- 
class  working  family  and  a  man  of  sin- 
cerity and  sensitivity,  Hubert  understood 
firsthand  the  problems  and  concerns  of 
his  fellow  citizens.  He  was  a  spokesman 
for  the  issues  of  human  welfare,  housing, 
health  care  and  economic  growth,  issues 
that  have  a  profound  impact  on  the 
everyday  lives  of  every  American, 

One  issue  of  jaarticular  concern  to 
Hubert  was  the  energy  crisis,  which  he 
believed  was  one  of  our  Nation's  most 
important  challenges.  He  displayed  his 
sincere  dedication  to  this  crucial  issue 
when  he  joined  with  me  last  year  in 
founding  the  Alliance  to  Save  Energy. 

He  once  said  about  the  alliance: 
This  could  Indeed  be  cne  of  the  most  Im- 
portant contributions  I  have  ever  made. 

As  a  Presidential  candidate,  Hubert 
Humphrey  carried  his  message  and  his 
record,  simply  and  honestly,  to  the  Amer- 
ican people.  It  was  then  that  he  popular- 
ized "the  politics  of  joy  "  and  earned  the 
title  "the  Happy  Warrior." 

Hubert  Humphrey  possessed  an  inde- 
fatigable zest  for  life  and  a  sense  of 
humor  that  never  failed  him.  He  carried 
those  rare  qualities  with  him  as  he  faced 
his  debilitating  personal  health  crisis. 

As  a  statesman.  Hubert  was  second  to 
none.  He  always  told  us  just  where  he 
stood.  He  never  feared  confrontation. 
Representing  no  single  interest  or  cause. 
Hubert  became  an  ideal  in  himself.  He 
will  occupy  a  unique  position  in  the  Na- 
tion's history. 

Hubert  summed  it  up  best  when  he 
gave  his  view  of  America's  strength,  say- 
ing: 

The  real  strength  of  America  is  not  In  gov- 
ernment. It  la  In  America's  businessmen.  Its 
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workers.  Its  farmers.  Its  professional  people. 
It  is  in  Its  wide  array  of  non-governmental 
organizations — its  churches.  Its  civic  groups, 
its  trade  associations  and  trade  unions,  its 
professional  societies,  its  universities,  and— 
not  least — its  political  parties. 

Surely  the  strength  of  America  is  per- 
sonified in  individuals  such  as  Hubert 
Humphrey.  He  demonstrated  tremendous 
courage,  tenacity,  and  devotion. 

Wc  will  truly  miss  him. 

TRIBUTE    TO    SENATOR     METCALF 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  distinguished  colleague, 
the  Senator  from  Montana.  Lee  Met- 
calf. 

Having  worked  closely  with  him  on  the 
Senate  Energy  Committee,  his  dedica- 
tion and  enthusiasm  on  projects  and 
ideas  he  believed  in  never  failed  to  im- 
press me.  His  intellect  and  attention  to 
detail  were  attributes  highly  regarded 
by  his  colleagues,  myself  included. 

Although  from  different  sides  of  the 
political  aisle.  Senator  Metcalf  shared 
my  concern  for  the  consumer  and  the 
average  American  whose  interests  are 
too  often  lost  to  special  interests. 

The  State  of  Montana  and  the  Sen- 
ate of  the  United  States  have  lost  a  val- 
uable asset. 

TRIBUTE    TO    SENATOR     HUMPHREY 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  add  my  tribute  to  the  many 
already  recorded  for  a  distinguished 
American  and  colleague,  the  late  Sen- 
ator from  Minnesota,  Hubert  H.  Hum- 
phrey. 

Senator  Humphrey's  courageous  bat- 
tles throughout  his  life  and  career  were 
highlighted  by  his  courageous  battle 
against  the  disease  that  ultimately  felled 
him.  His  tenacity  in  the  face  of  adversity 
and  staggering  odds  can  serve  as  an  in- 
spiration to  everyone. 

His  accomplishments  in  the  areas  of 
civil  rights,  full  employment,  social  leg- 
islation, and  fairness  in  an  often  unfair 
world  marked  him  as  one  of  the  Nation  s 
great  leaders. 

Senator  Humphrey  and  I  were  from 
different  sides  of  the  political  aisle,  but 
he  regarded  no  one  as  his  enemy,  only 
his  temporary  political  opponent.  If  he 
lost  the  battle,  he  immediately  rallied 
to  the  side  of  the  victor,  offering  his 
services  as  a  devoted  and  generous  pub- 
lic servant. 

Minnesota,  the  U.S.  Senate,  America, 
and  the  world  will  feel  acutely  ttie  loss 
of  one  of  the  foremost  leaders  and  pub- 
lic servants  in  U.S.  history. 

TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  BIDEN.  Mr.  President,  along  with 
my  colleagues  in  the  Senate  and  millions 
of  Americans  Trom  every  corner  of  our 
Nation.  I  pay  tribute  to  Senator  Hum- 
phrey. His  creative  mind,  irrepressible 
spirit  and  monumental  legislative  record 
represented  what  is  best  in  our  political 
process  and  what  can  be  accomplished  if 
one  is  willing  to  apply  his  talents  to  the 
fullest. 

I  was  only  5  years  old  when  Hubert 
Humphrey  first  appeared  on  the  political 
horizon  as  the  young  mayor  of  Minneap- 
olis. The  fact  that  he  has  served  in  i>\x\i- 
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lie  life  almost  as  long  as  I  am  old  is  tes- 
timony to  Senator  Humphreys  durabil- 
ity in  a  field  where  few  men  are  able  to 
dominate  for  even  a  fraction  of  the  time 
that  Humphrey  stood  in  the  forefront 
of  political  reform.  Despite  the  changmg 
times  of  recent  decades.  Senator  Hum- 
phrey's legislative  agenda  continued  to 
be  fresh  and  relevant.  His  ideas  never 
grew  old  because  they  were  fundamental 
to  the  American  goals  of  equal  opportu- 
nity for  all  and  equal  justice  before  the 

l&w 

When  I  first  came  to  the  Senate  in 
1973.  Senator  Humphrey  took  me  under 
his  wing.  He  counseled  me  like  a  father. 
His  boundless  enthusiasm  for  politics 
was  invigorating.  It  was  at  a  conference 
in  England  in  June  of  that  same  year 
that  I  first  realized  the  "Happy  Warrior" 
had  as  much  substance  as  he  did  form. 
For  it  was  in  England  that  I  saw  the 
Humphrey  intellect  match  wits  with  in- 
ternational leaders  who  were  supposedly 
the  experts  in  a  particular  field.  Regard- 
less of  the  subject.  Senator  Humphrey 
displayed  an  unforgettable  array  of 
knowledge  that  cut  to  the  core  of  a 
problem. 

His  command  of  facts  and  sense  of  his- 
torical perspective  enabled  Humphrey  to 
dominate  discussions.  Although  the 
Humphrey  spirit  seems  to  be  his  hall- 
mark, the  Humphrey  intellect,  in  my 
mind,  was  equally  impressive.  As  I  left 
that  conference,  I  kept  thinking  how- 
Senator  Humphrey  measured  up  to  and 
surpassed  each  and  every  one  of  those 
international  leaders  who  had  gathered 
in  England  for  that  conference.  And  how 
many  times  since  then,  during  debate  on 
the  Senate  fioor  or  committee  discussion 
on  legislative  alternatives,  or  simply  talk- 
ing face-to-face,  have  I  come  to  realize 
those  rare  intellectual  qualities  that  Sen- 
ator Humphrey  possessed. 

In  life  Senator  Humphrey  earned  the 
reputation  as  the  "Happy  Warrior."  In 
death,  he  left  a  legacy  that  is  long  and 
lasting.  He  was  the  father  of  aid  to  edu- 
cation the  standard  bearer  for  those  who 
were  poor  and  oppressed,  and  the  inven- 
tor of  legislation  that  opened  voting 
rights  to  many  Americans  and  public  ac- 
commodation to  those  who  had  been  de- 
prived of  their  basic  rights.  These  few- 
specific  accomplishments  are  but  the  tip 
of  the  iceberg  for  Senator  Humphrey's 
lengthy  legislative  record  places  him  at 
the  top  of  the  list  of  the  20th  century 
lawmakers.  Yet.  the  spark  that  ignited 
those  legislative  achievements  was  a  re- 
siliency to  bounce  back  from  defeat  and 
disappointment.  Senator  Humphrey 
never  let  self-pity  stand  in  the  w-ay  of 
his  drive  to  better  his  country.  When  he 
failed,  he  never  withdrew.  When  he  be- 
came stymied,  he  would  regroup  to  make 
another  charge  again.  In  my  opinion,  it 
was  his  irrepressible  spirit  that  fueled  his 
many  accomplishments. 

Few  men  who  hold  positions  of  power 
gained  the  respect  that  Senator  Hum- 
phrey gained  in  his  lifetime.  Perhaps  this 
is  because  he  always  traveled  the  high 
road  and  never  wasted  his  energies  on 
vindictive  deeds  or  comments.  Or  per- 
haps Senator  Humphrey  chose  carefully 
what  to  fight   for   and   in   that  fight. 
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seemed  to  champion  a  course  that  was, 
in  the  end.  undeniably  right. 

As  a  friend  and  colleague.  Senator 
Humphrey  will  be  sorely  missed,  but  he 
will  not  be  lost  to  the  routine  of  daily 
problems  that  will  tax  our  imagination  in 
the  months  and  years  ahead.  Instead  he 
exists  in  the  Halls  of  the  Senate  and  the 
conscience  of  his  fellow  countrymen  and 
women,  reminding  us  of  the  American 
dream,  and  the  fact  it  can  be  realized  if 
we  are  willing  to  pay  the  price. 

IN  TRIBUTE  TO  THREE  OUTSTANDING  MEMBERS: 
SENATORS  M'CLELLAN,  METCALF.  AND  HUM- 
PHREY 

Mr.  NUNN.  Mr.  President,  in  the  short 
space  of  60  days,  the  Senate  has  lost 
three  of  its  outstanding  members:  Sen- 
ators John  McClellan.  Lee  Metcalf,  and 
Hubert  Humphrey.  The  passing  of  these 
great  men  leaves  a  tremendous  void  in 
the  Senate  leadership. 

SENATOR    M'CLELLAN 

Senator  McClellan's  achievements  over 
his  some  40  years  of  service  in  the  House 
and  the  Senate  were  enormous.  Whether 
it  be  in  the  areas  of  national  defense  and 
security,  appropriations,  the  strengthen- 
ing of  our  criminal  justice  system,  or  in 
ihc  improvement  of  government  opera- 
tions generally.  Senator  McClellan  leaves 
a  record  of  achievement,  devotion  to: 
The  Constitution,  the  public  welfare,  in- 
dividual rights,  and  hard  work  that  have 
'oeen  of  immeasurable  benefit  to  the  Na- 
tion— a  record  to  guide  this  and  future 
generations  of  Senators. 

The  record  will  speak  for  itself.  Senator 
McClellan's  will  be  one  of  the  brightest 
and  most  constructive  chapters  in  the 
history  of  the  Senate.  I  think  it  impor- 
tant that  we  read  this  history  and  bp 
guided  in  our  judgments  by  what  has 
gone  before.  Senator  McClellan's  career 
contains  lessons  in  honor,  devotion  to  the 
Nation,  personal  integrity,  and  commit- 
ment to  principle  for  all  of  us  who  are 
privileged  to  serve  here. 

My  real  feeling  at  a  time  like  this  is  a 
sense  of  loss — the  loss  of  a  wise  counsel- 
or and  good  friend;  the  loss  of  the  kind 
of  steadying  influence  Senator  McClel- 
lan's presence  brought  to  the  Senate  for 
so  many  years. 

My  closest  association  with  Senator 
McClellan  was  as  a  member  of  the  Sen- 
ate Permanent  Subcommittee  on  In- 
vestigations— which  I  am  now  privileged 
to  serve  as  vice  chairman.  As  everyone 
knows,  some  of  the  Senator's  most  out- 
standing work  was  done  throughout  his 
long  tenure  as  chairman  of  the  perma- 
nent subcommittee  and  of  the  Senate 
Select  Committee  on  Improper  Activities 
in  the  Labor  or  Management  Field — 
popularly  known  as  the  Labor  Rackets 
Committee. 

Over  the  years.  Senator  McClellan's 
name  became  almost  synonymous  with 
Senate  investigations. 

No  other  chairman  of  a  congressional 
investigating  committee  in  the  history  of 
the  U.S.  Congress  conducted  as  many 
hearings,  heard  as  many  w-itnesses  and 
produced  more  substantive  results  than 
did  Senator  McClellan. 

My  association  with  Senator  McClel- 
lan on  the  permanent  subcommittee 
was  a  rare  opportunity  to  observe  his 


unique  qualities  of  leadership,  courage, 
and  compassion.  Under  his  leadership 
the  subcommittee  maintained  a  stand- 
ard of  excellence  in  all  of  the  investiga- 
tions it  pursued.  The  reputation  the 
Senator  achieved  as  our  chairman 
stemmed  from  his  patience,  his  dedica- 
tion to  duty,  and  his  adherence  to  the 
rules  of  fair  play. 

Senator  McClellan's  ability  as  a  cross- 
examiner  was  unequaled  in  the  Senate. 
Unresponsive  witnesses  who  appeared 
before  the  subcommittee  quickly  felt  his 
wrath.  His  style  w-as  stem  but  fair.  He 
was  judicious  in  his  approach.  Friendly 
witnesses  were  subject  to  the  same  scru- 
tiny as  adversaries. 

Senator  McClellan's  dedication  to 
the  task  of  exposing  corruption  in  the 
labor  and  management  field  and  fight- 
ing organized  crime  earned  him  national 
stature. 

Under  his  chairmanship,  the  "Labor 
Rackets  Committee"  held  hearings  over 
a  period  of  almost  3  years  and  was  pri- 
marily responsible  for  enactment  of  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959  (the  Landrum-Grif- 
fin  Act). 

The  select  committee  worked  long  and 
effectively  in  its  3-year  life.  Some  1,526 
witnesses  testified  before  the  committee 
during  270  days  of  hearings.  Their  testi- 
mony covered  46.150  pages  in  58  printed 
hearing  volumes.  Eight  thousand  sulj- 
penas  for  witnesses  and  documents  were 
served. 

Based  on  the  abuses  it  found,  the  com- 
mittee, under  the  leadership  of  Senator 
McClellan,  recommended  legislation: 

To    regulate    and    control    pension, 
health,  and  welfare  funds; 
To  regulate  and  control  union  funds; 
To  insure  union  democracy ; 
To  curb   activities  of  middlemen  in 
labor-management  disputes;  and 

To  clarify  what  was  then  a  "no  man's 
land"  in  labor-management  relations. 

The  legislative  purpose  for  which  the 
select  committee  had  been  constituted 
was  clearly  achieved. 

In  1963.  Senator  McClellan.  as  chair- 
man of  the  Permanent  Subcommittee  on 
Investigations,  also  conducted  extensive 
hearings  into  organized  crime  in  the 
United  States.  These  hearings — on  na- 
tionwide television — gave  the  American 
people,  through  the  testimony  of  Joseph 
Valachi.  a  detailed  analysis  of  the  work- 
ings of  a  major  part  of  organized  crime 
in  the  United  States. 

Mr.  President,  one  could  go  on  for 
hours  recalling  highlights  of  Senator 
McClellan's  work  in  the  investigative 
area.  The  important  point  to  be  made  is 
that  in  all  these  efforts  the  Senator  es- 
tablished and  adhered  to  standards  of 
thoroughness  and  fairness  that  should 
guide  other  Senators  as  we  try  to  follow- 
in  his  footsteps.  His  was  an  amazing  rec- 
ord of  concern  for  the  well-being  of 
America's  working  men  and  women.  His 
exposure  of  abuses  in  the  labor-manage- 
ment area,  and  the  protective  legislation 
that  followed  are  important  legacies,  not 
only  to  unionism  in  America  but  to  aU 
of  our  people. 

Equally  significant  in  Senator  McClel- 
lan's distinguished  record  of  public  serv- 
ice was  his  unrelenting  effort   on   the 
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Judiciary  Committee  to  revise  and  re- 
codify Federal  criminal  law  and  to  bring 
to  the  Nation's  criminal  justice  system  a 
new  measure  of  consistency  and  purpose. 

Senator  McClellan  labored  mightily 
to  accommodate  the  views  of  other  Sen- 
ators and  to  arrive  at  a  consensus  of 
Senate  opinion  as  to  how  best  to  achieve 
the  most  monumental  revision  of  our 
Federal  criminal  laws  ever  undertaken. 

Senator  McClellan  died  before  this  goal 
was  achieved,  but  he  did  set  the  process 
in  motion  and.  when  the  final  revision 
is  attained,  this  will  be  yet  another  mon- 
ument to  Senator  McClellan. 

John  McClellan  long  ago  gained  bi- 
partisan respect  for  his  judgments,  his 
devotion  to  constitutional  principles,  his 
personal  integrity — his  fairness  and  de- 
cency. He  left  his  mark  of  greatness  on 
the  Senate. 

He  will  be  sorely  missed,  but  has  left 
us  a  rich  legacy.  The  challenge  for  those 
of  us  who  are  privileged  to  carry  on  here 
is  to  continue  to  build  on  the  founda- 
tions he  laid  and  strive  for  the  wisdom 
that  marked  his  presence  here. 

SENATOR    METCALF 

It  was  my  privilege  to  serve  with  Sen- 
ator Metcalf  on  the  Governmental  Af- 
fairs Committee  and  on  the  subcommit- 
tee he  chaired:  Reports.  Accounting,  and 
Management. 

When  I  came  to  the  Senate  in  1972, 
one  of  my  priorities  was  to  push  for  con- 
gressional reform  of  the  Federal  budg- 
etary procedure.  I  found  many  allies  in 
this  effort,  but  none  more  ardent  in  his 
support  than  Senator  Metcalf.  At  that 
time.  Senator  Metcalf  was  chairman  of 
the  Government  Operations  Subcom- 
mittee on  Budgeting.  Management,  and 
Expenditure.  In  early  1973.  Senator 
Metcalf  conducted  extensive  hearings 
on  several  proposals,  including  my  own. 
which  addressed  the  revision  of  our 
budgetary  process.  It  was  these  hearings 
which  laid  the  foundation  for  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  which  passed  the  Congress 
in  late  1974.  All  of  us  owe  a  tremendous 
debt  to  our  colleague  for  his  wise  and 
able  counsel  on  this  important  legisla- 
tion. 

Senator  Metcalf's  career  in  public 
service  spanned  42  years  of  dedicated 
and  conscientious  attention  to  the  needs 
and  problems  of  his  constituents.  During 
those  42  years,  he  served  as  a  State  rep- 
resentative, assistant  State  attorney 
general,  associate  justice  of  the  Montana 
Supreme  Court,  and  Congressman  from 
the  first  district — pll  before  being  elected 
to  the  Senate  in  1960. 

In  the  Senate,  he  has  been  a  leading 
advocate  of  environmental  legislation. 
leavin«f  his  imprint  on  the  major  con- 
servation and  environmental  measures 
introduced  over  the  past  20  years.  Lee 
Metcalf  was  one  of  the  principal  spon- 
sors of  such  visionary  legislation  as  the 
Clean  Air  Act  and  the  Water  Quality 
Act,  and  was  constantly  working  to  pre- 
serve our  natural  resources  for  future 
generations. 

From  the  beginning  of  his  congres- 
sional career,  he  worked  tirelessly  to  ex- 
tend Federal  aid  to  public  schools.  He 
was  one  of  the  authors  of  the  National 
Defense  Education  Act  of  1958.  the  first 


major  Federal  aid  to  education  legisla- 
tion since  the  Morrill  Act  of  1862.  The 
landmark  Elementary  and  Secondary 
Education  Act  of  1965  was  also  among 
his  credits. 

Much  of  the  work  Lee  Metcalf  did  to 
bring  needed  legislation  to  fruition  was 
done  far  from  the  limelight  of  public 
attention.  He  was  a  knowledgeable  and 
articulate  spokesman  on  a  wide  range  of 
major  issues — from  education,  to  en- 
ergy, to  the  environment.  His  diligent 
work  and  broad  expertise  made  him  an 
invaluable  member  of  the  Senate,  and 
he  will  be  sorely  missed. 

SENATOR    HUMPHREY 

Hubert  Humphrey  is  a  charter  mem- 
ber of  that  relatively  small  group  of 
truly  great  leaders  which  the  20th  cen- 
tury has  produced.  With  his  passing  he 
joins  other  giants  of  the  Senate,  includ- 
ing Richard  Russell  and  Everett  Dirk- 
sen,  in  a  small  elite  fraternity  of  men 
who  have  shaped  the  destiny  of  this 
country  in  the  tradition  of  our  fore- 
fathers. 

Humphrey,  like  Russell  and  Dirksen 
before  him.  was  a  man  of  tremendous 
personal  discipline,  unswerving  courage, 
steadfast  devotion  to  duty,  and  un- 
bounded compassion  and  understanding 
for  his  fellow  man.  Of  such  ingredients, 
great  leaders  are  made. 

He  was  the  kind  of  individual  the  poet 
Madeline  a.  Bridges  had  in  mind  when 
she  wrote: 

For  life  Is  the  mirror  of  king  and  slave 
'Tls  Just  what  we  are  and  do; 
Then  give  to  the  world  the  best  you  have 
And  the  best  will  come  back  to  you. 

The  life  and  the  career  of  Hubert 
Humphrey  reflects  that  of  a  man  who 
gave  the  best  of  himself  every  day — to 
his  community,  his  State,  and  his  Na- 
tion. 

He  enjoyed  life,  and  was  richly  blessed 
in  the  life  he  led.  All  of  us  have  been 
richly  blessed  by  our  association  with 
him.  It  is  for  us  here  remaining  to  move 
forward  in  the  spirit  of  hope,  enthusi- 
asm, and  optimism  of  Hubert  Humphrey 
to  tackle  the  great  tasks  which  confront 
us.  Hubert  would  have  wanted  it  no 
other  way.  We  shall  miss  him — his  ad- 
vice, his  wise  counsel,  his  good  humor — 
but  his  spirit  will  always  be  with  us. 

TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  HUDDLESTON.  Mr.  President,  it 
is  impossible  to  express  the  sense  of  loss 
and  sorrow  that  my  wife  Jean  and  I  feel 
over  the  death  of  Senator  Humphrey. 

Millions  of  words  have  been  spoken 
and  written  in  the  past  few  days  about 
the  great  deeds  and  accomplishments  of 
Senator  Humphrey,  and  I  will  not  at- 
tempt to  reiterate  or  expand  upon  those 
worthv  tributes. 

Rather.  I  would  like  to  say  a  few  words 
about  Hubert  Humphrey,  my  friend  and 
colleague,  and  his  wonderful  wife  Muriel. 

I  remember  that  shortlv  after  coming 
to  the  Senate  in  1973  I  held  an  agricul- 
tural conference  in  Kentucky  and  I 
asked  Senator  Humphrey  to  be  the  key- 
note speaker. 

Even  then  he  was  having  health  prob- 
lems, and  this  was  a  particularly  un- 
comfortable time.  But  he  readily  ac- 


cepted and  came  to  Lexington,  and  was, 
of  course,  a  smashing  success. 

From  that  very  first  year  until  we  ad- 
journed last  year,  Hubert  Humphrey 
went  out  of  his  way  to  be  helpful  to  me, 
a  junior  Senator  who  could  never  hope 
to  reciprocate. 

I,  for  one.  feel  much  richer  just  from 
having  known  and  served  with  Hubert 
Humphrey;  I  feel  much  wiser  from  hav- 
ing listened  to  his  counsel;  and  I  feel 
much  better  about  the  condition  of  man- 
kind knowing  there  v.as  a  Hubert  Hum- 
phrey among  us. 

It  is  remarkable  that  a  man  of  such 
great  love  and  compassion  could  advance 
to  the  very  highest  levels  of  our  Govern- 
ment, then  suffer  great  disappointment 
and  physical  pain,  without  ever,  becoming 
cynical  or  losing  that  essential  goodness 
we  all  identify  with  Hubert  Humphrey. 

There  are  so  m.any  lessons  to  be 
learned  from  Hubert  Humphrey's  life 
and  death:  When  you  see  injustice  and 
wonder  what  can  or  should  be  done  about 
it,  think  of  Hubert  Humphrey;  when  you 
see  opportunity,  think  of  Hubert  Hum- 
phrey; when  you  get  angry  or  suffer 
great  disappointment,  think  of  Hubert 
Humphrey;  and.  yes,  when  the  time  of 
death  arrives,  think  of  Hubert  Hum- 
phrey. 

Hubert  was  indeed  a  man  for  all  sea- 
sons; gracious  and  magnanimous  in  vic- 
tory; good-spirited  and  without  bitter- 
ness in  defeat;  and  always  in  love  with 
life. 

Jean  and  I  will  miss  him  dearly,  but 
we  will  fondly  and  frequently  remember 
him  for  the  rest  of  our  lives. 

TRIBUTE   TO    SENATOR    METCALF 

Mr.  HUDDLESTON.  Mr.  President, 
one  of  the  saddest  things  about  serving 
in  the  U.S.  Senate  is  that  because  of  the 
nature  of  the  institution  you  often  be- 
come close  friends  with  someone  only  to 
have  that  friendship  interrupted  by  re- 
tirements, electoral  defeats,  or  death. 

We  have  all  lost  just  such  a  friend  in 
Lee  Metcalf. 

I  only  served  on  committee  with  Sen- 
ator Metcalf  for  1  year,  and  I  was 
fortunate  enough  on  a  few  occasions  to 
work  with  him  on  legislation  affecting 
my  State.  Without  fail,  he  was  always  as 
helpful  and  accommodating  as  possible. 

I  tWnk  the  public  often  gets  the  er- 
roneous impression  that  all  men  in  pub- 
lic life,  and  especially  those  in  Congress, 
are  hard-bitten,  cynical,  and  somewhat 
uncaring. 

Lee  Metcalf  was  the  very  opposite  of 
all  those  things.  He  was  essentially  a 
very  kind,  gentle  person  who  throughout 
his  career  maintained  a  compassion  for 
and  a  desire  to  help  the  less  fortunate. 

Much  like  Hubert  Humphrey,  he  never 
became  bitter  and  cynical — and  he  ac- 
complished much  good  along  the  way. 

We  will  all  miss  Lee  Metcalf.  He  was 
a  trusted  friend  and  colleague  and  an 
outstanding  Senator. 

EULOGY    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  ZORINSKY.  Mr.  President,  the 
struggles  of  Hubert  Humphrey  were  the 
struegles  of  our  Nation  to  grow  amid  the 
challenges  of  the  20th  century.  The  ex- 
panse  of  his   interest   and   experience 
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seemed  limitless.  He  spoke,  and  his  words 
gave  us  vision,  energy  and  hope  whether 
the  discussion  concerned  civil  rights, 
economics,  or  foreign  policy. 

Hubert  Humphrey  was  a  good  and 
decent  man — our  friend.  His  compassion- 
ate and  forgiving  nature  and  his  dedi- 
cated and  tireless  work  became  stand- 
ards of  measure.  1  am  grateful  for 
havin.?  known  him. 

It  seems  inconceivable  that  Hubert 
Humphrey  has  left  us.  The  institution 
of  the  Senate  and  the  political  life  of 
the  Nation  are  diminished  by  his  parting, 
though  forever  enriched  by  his  giving. 

TRIBUTE    TO    SFN.'.TOR    HUMTHREV 

Mr.  HATHAWAY.  Mr.  President,  we 
knew  for  some  time  that  our  colleague 
Hubert  Humphrey,  was  dying. 

And  we  knew  this  bccau.se.  character- 
istically, he  insisted  upon  tellins  us  of  it. 

His  struggle  with  impending  death  was 
carried  on  witli  the  same  courage  and 
unaba.shed  optimism  with  which  he  al- 
ways conducted  his  political  campaigns 
and  his  legislative  battles. 

His  feeling  for  the  American  people 
ran  so  deep,  his  relationship  with  them 
was  so  close,  that  the  intimacy  and  dig- 
nity of  his  dealli  wa.s  shared  with  all 
Americans  and  witli  the  world.  It  was  this 
open,  unusual,  exemplary  conduct  which 
caused  Vice  President  Mondale  to  con- 
clude his  remarks  in  tlie  Capitol  last  week 
with  the  ob.servation  that  Hubert  Hum- 
phrey taught  us  how  to  die. 

Hubert's  great  faith  in  our  country  and 
hi,s  hope  for  its  future  led  him  to  de- 
scribe and  work  for  goals  which  at  first 
often  seemed  impos.'-.ibly  lofty. 

But  he  was  moi-e  than  just  a  poet  ex- 
pressing dreams.  Articulating  his  visions 
of  how  the  country  could  be  improved, 
the  goals  became  tangible  and  realistic 
because  of  the  strength  of  his  faitli. 

Like  Governor  Stevenson.  Hubert 
Hi'mphrf.v  believed  that 

\\\-:\x  Anirrira  p.rcds  and  the  world  w.ints  is 
not  bMinbnst,  nbusc  and  double  talk,  but  a 
sober  nios-;anf  "f  urm  faitii  a!id  confidence. 

Hubert  delivered  all  of  that  and  more. 

In  a  difficult  profession,  lie  triumphed. 

Andrew  Oliver  .said  in  Boston  nearly 
200  years  ago; 

Pulitics  1^  tiic  most  hazardou.s  of  nil  pro- 
fcsslons.  Thc-re  l.s  not  another  in  which  a 
man  can  hope  to  do  .so  mudi  good  for  his 
felUiw  crea-.ures.  Neither  is  thei-c  any  in  which 
by  nurc  loss  of  nerve  he  may  do  such  wide- 
spread harm. 

Nor  i.s  tlierc  anoilicr  in  which  lie  may  so 
ca.>ily  lu.sc  his  own  soul.  Nor  is  there  another 
in  which  a  positive  and  strict  veracity  is  so 
difTicult.  but  danger  is  the  inseparable  com- 
panion of  hoiuir  With  all  the  temptations 
and  degradations  that  beset  the  politician  it 
is  still  the  noblest  career  any  man  can  chcn  .e. 

Hubert  Humphrey  enhanced  the  repu- 
tation of  politicians  bccau.se  he  escaped 
the  occupational  pitfalls  of  our  profes- 
sion, savored  some  of  its  most  rewarding 
moments  ar.d.  while  conceding  momen- 
tary .sadness  upon  disappointment,  was 
without  bitterness,  or  self-pity. 

Good  ideas,  sound  solutions,  improve- 
ments in  the  common  weal — Hubert 
Humphrey  taught  us  that  the.se  ai-e  the 
things  which  .survive  defeat,  endure  and 
prevail. 
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Defeat  did  not  diminish  Huberts 
dreams  for  a  better  coimtry.  Many  of 
his  ideas,  policies,  and  projects  were  at 
first  defeated,  only  to  become  victories 
when  his  ideas  took  root  in  the  minds 
of  the  people. 

He  knew  that  America  became  what 
it  is  not  only  because  of  the  dreams  of 
its  people,  but  because  those  people  had 
the  will  to  act  upon  those  dreams. 

Even  though  we  knew  he  was  dying,  it 
was  impossible  to  prepare  for  the  loss  of 
his  insight,  his  experience,  wit.  and 
wisdom. 

We  are,  for  the  time  being,  at  a  loss 
without  his  articulate  vision  of  America. 

Robert  Bly.  another  Minnesotan, 
speaks  of  loss,  change,  and  adaptation  in 
his  poem  "Surprised  by  Evening";  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Surprised  By   Eveninc 

There  is  unknown  dust  that  is  near  us. 
Waves  breaking  on  .shores  Just  over  the  hill. 
Trees  full  of  birds  that  we  have  never  seen. 
Nets  drawn  down  with  dark  fish. 

The  evening  arrives;   we  look  up   and   it   is 

there. 
It  has  come  through  the  nets  of  the  stars. 
Through  tlie  tissues  of  the  grass. 
Walking    quletU    over    the    asylums   of    the 

waters. 

The  day  shall  never  end.  we  think : 

We  have  hair  that  seems  born  for  the  day- 
light; 

But.  at  last,  the  quiet  waters  of  the  night 
will  ri.se. 

And  our  skin  shall  see  far  otf.  as  it  does 
under  water. 

TRIBUn:  TO   SENATOR    METCALF 

Mr.  HATHAWAY.  Mr.  President.  I 
uould  like  to  pay  tribute  to  our  friend 
and  colleague.  Lee  Metcalf.  whose  deatli 
last  week  saddened  and  shocked  all  of 
us. 

It  can  be  said  of  Lee  that  he  was  one 
of  the  few  people  who  truly  dedicated 
his  life  to  public  service:  For  40  years. 
Lee  held  public  office  in  one  capacity 
or  another.  He  had  served  the  people  of 
his  State  ar,  t;  member  of  the  Montana 
Legislature,  as  an  a.ssistant  State  attor- 
ney general,  as  n  justice  of  the  Montana 
Supreme  Court,  as  a  four-term  U.S.  Con- 
t!re.s.snian  and  as  a  three  term  U.S.  Sen- 
ator. This  remarkable  record  of  devo- 
tion to  public  ser\ice  can  be  a  source  of 
great  pride  for  both  his  family  and  the 
people  of  Montana. 

Althoufih  liis  legislative  achievements 
are  many  and  varied.  Lee  is  probably 
best  known  for  his  work  in  the  area 
of  conservation  and  environmental  pro- 
tection. Five  major  national  environ- 
;nental  organizations  recognized  his  dis- 
tinguished .service.  But  Lee  Metcalf  also 
realized  that  environmental  protection 
and  economic  development  are  not  mu- 
tually exclusive.  He  sjionsored  Federal 
dcveloijinent  of  hydroelectric  generation 
facilities  in  Montana,  and  the  expansion 
of  research  and  development  of  nonnu- 
clear  altcrnati\c  sources  of  energy. 

I  ijersonally  will  remember  Lee  Met- 
calf for  his  superb  book  "Overcharge  ' 
which  exposed  the  rate  charging  activ- 


ities of  private  power  companies.  This 
book  will  long  remain  a  prime  source 
for  anyone  who  investigates  the  electric 
power  industry. 

Lee  Metcalf  was  a  devoted  public  ser- 
vant who  worked  tirelessly  for  the  pubUc 
good  and  against  the  special  interests. 
His  intelligence,  skill  and  friendship  will 
be  sorely  missed  by  all  of  us  who  knew 
him. 

TRIBUTE    TO    SENATOR     HUBERT    HUMPHREY 

Mr.  ABOUREZK.  Mr.  President, 
throughout  his  decades  of  public  service 
in  Government.  Hubert  Humphrey 
earned  the  respect  and  admiration  of 
people  the  world  over.  The  vitality,  quick 
intelligence  and  good  humor  he  brought 
to  every  position,  from  his  early  days  in 
city  politics  on  through  his  career  as  Vice 
President  and  Senator,  are  legend. 

Yet  he  never  forgot  his  humble  origins 
or  the  common  people  who  first  put  their 
trust  in  him  as  a  leader.  Through  the 
years  he  remained  in  close  touch  with 
those  he  knew  from  his  early  days  in 
South  Dakota.  Literally  thousands  of 
South  Dakotans  still  treasure  him  as  a 
devoted  friend. 

He  will  be  remembered  as  a  man  who 
loved  his  fellowmen  of  all  races — and 
above  all  as  a  man  who  put  this  love 
into  action  to  improve  the  lot  of  the 
poor  and  persecuted.  His  legacy  remains 
the  many  laws  bearing  his  name,  laws 
designed  to  resolve  social  injustice  and 
to  heal  the  wounds  of  prejudice  and  pov- 
erty. 

He  died  as  he  lived— with  courage  and 
without  self-pity.  He  set  an  example  we 
all  can  emulate,  both  in  the  energy  and 
enthusiasm  he  brought  to  living  and  in 
llie  grace  and  dignity  he  brought  to 
dying.  Hubert  Humphrey  will  be  sorely 
mis.sed;  he  surely  will  not  be  forgotten. 

TRIIlUTt  TO   SENATOR   LEE   METCALF 

Mr.  ABOUREZK.  Mr.  President,  with 
the  passing  of  Lee  Metcalf.  the  people 
of  Montana.  South  Dakota  and  of  the 
Nation  have  lost  a  true  and  steadfast 
friend.  He  was  a  popular  leader  for  whom 
populism  was  not  a  political  slogan  but 
a  deeply  felt  commitment  to  the  public 
interest,  and  he  is  distinguished  by  the 
vision,  clarity,  and  intelligence  he 
brought  to  bear  upon  a  broad  range  of 
i.ssues  critical  to  the  public  welfare.  Over 
the  course  of  a  Ions  and  notable  career 
he  addressed,  among  other  matters,  edu- 
cation, tax  reform,  health  security,  rural 
development,  wilderne.ss  protection,  and 
governmental  reform,  but  his  voice  was 
singularly  resonant  and  his  commitment 
unmistakably  clear  on  regulatory  re- 
form, energy  development,  and  Indian 
affairs. 

Lef  Metcalf  was  always  in  the  fore- 
front, and  frequently  alone,  in  fishting 
for  public  utilities  that  effectively  served 
the  public  and  for  a  regulatory  process 
that  was  responsive  to  tho.se  whose  in- 
terests are  ultimately  at  stake  His  advo- 
cacy of  legal  counsel  and  access  to  infor- 
mation for  consumers  has  now  been 
written  into  law.  and  his  concerns  for 
utility  tax  and  rate  reform,  an  effective 
national  electric  transmi-ssion  system, 
and  the  development  of  municipal  power 
stand  as  challenges  for  the  future.  He 
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Judiciary  Committee  to  revise  and  re- 
codify Federal  criminal  law  and  to  bring 
to  the  Nation's  criminal  justice  system  a 
new  measure  of  consistency  and  purpose. 

Senator  McClellan  labored  mightily 
to  accommodate  the  views  of  other  Sen- 
ators and  to  arrive  at  a  consensus  of 
Senate  opinion  as  to  how  best  to  achieve 
the  most  monumental  revision  of  our 
Federal  criminal  laws  ever  undertaken. 

Senator  McClellan  died  before  this  goal 
was  achieved,  but  he  did  set  the  process 
in  motion  and.  when  the  final  revision 
is  attained,  this  will  be  yet  another  mon- 
ument to  Senator  McClellan. 

John  McClellan  long  ago  gained  bi- 
partisan respect  for  his  judgments,  his 
devotion  to  constitutional  principles,  his 
personal  integrity — his  fairness  and  de- 
cency. He  left  his  mark  of  greatness  on 
the  Senate. 

He  will  be  sorely  missed,  but  has  left 
us  a  rich  legacy.  The  challenge  for  those 
of  us  who  are  privileged  to  carry  on  here 
is  to  continue  to  build  on  the  founda- 
tions he  laid  and  strive  for  the  wisdom 
that  marked  his  presence  here. 

SENATOR    METCALF 

It  was  my  privilege  to  serve  with  Sen- 
ator Metcalf  on  the  Governmental  Af- 
fairs Committee  and  on  the  subcommit- 
tee he  chaired:  Reports.  Accounting,  and 
Management. 

When  I  came  to  the  Senate  in  1972, 
one  of  my  priorities  was  to  push  for  con- 
gressional reform  of  the  Federal  budg- 
etary procedure.  I  found  many  allies  in 
this  effort,  but  none  more  ardent  in  his 
support  than  Senator  Metcalf.  At  that 
time.  Senator  Metcalf  was  chairman  of 
the  Government  Operations  Subcom- 
mittee on  Budgeting.  Management,  and 
Expenditure.  In  early  1973.  Senator 
Metcalf  conducted  extensive  hearings 
on  several  proposals,  including  my  own. 
which  addressed  the  revision  of  our 
budgetary  process.  It  was  these  hearings 
which  laid  the  foundation  for  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  which  passed  the  Congress 
in  late  1974.  All  of  us  owe  a  tremendous 
debt  to  our  colleague  for  his  wise  and 
able  counsel  on  this  important  legisla- 
tion. 

Senator  Metcalf's  career  in  public 
service  spanned  42  years  of  dedicated 
and  conscientious  attention  to  the  needs 
and  problems  of  his  constituents.  During 
those  42  years,  he  served  as  a  State  rep- 
resentative, assistant  State  attorney 
general,  associate  justice  of  the  Montana 
Supreme  Court,  and  Congressman  from 
the  first  district — pll  before  being  elected 
to  the  Senate  in  1960. 

In  the  Senate,  he  has  been  a  leading 
advocate  of  environmental  legislation. 
leavin«f  his  imprint  on  the  major  con- 
servation and  environmental  measures 
introduced  over  the  past  20  years.  Lee 
Metcalf  was  one  of  the  principal  spon- 
sors of  such  visionary  legislation  as  the 
Clean  Air  Act  and  the  Water  Quality 
Act,  and  was  constantly  working  to  pre- 
serve our  natural  resources  for  future 
generations. 

From  the  beginning  of  his  congres- 
sional career,  he  worked  tirelessly  to  ex- 
tend Federal  aid  to  public  schools.  He 
was  one  of  the  authors  of  the  National 
Defense  Education  Act  of  1958.  the  first 


major  Federal  aid  to  education  legisla- 
tion since  the  Morrill  Act  of  1862.  The 
landmark  Elementary  and  Secondary 
Education  Act  of  1965  was  also  among 
his  credits. 

Much  of  the  work  Lee  Metcalf  did  to 
bring  needed  legislation  to  fruition  was 
done  far  from  the  limelight  of  public 
attention.  He  was  a  knowledgeable  and 
articulate  spokesman  on  a  wide  range  of 
major  issues — from  education,  to  en- 
ergy, to  the  environment.  His  diligent 
work  and  broad  expertise  made  him  an 
invaluable  member  of  the  Senate,  and 
he  will  be  sorely  missed. 

SENATOR    HUMPHREY 

Hubert  Humphrey  is  a  charter  mem- 
ber of  that  relatively  small  group  of 
truly  great  leaders  which  the  20th  cen- 
tury has  produced.  With  his  passing  he 
joins  other  giants  of  the  Senate,  includ- 
ing Richard  Russell  and  Everett  Dirk- 
sen,  in  a  small  elite  fraternity  of  men 
who  have  shaped  the  destiny  of  this 
country  in  the  tradition  of  our  fore- 
fathers. 

Humphrey,  like  Russell  and  Dirksen 
before  him.  was  a  man  of  tremendous 
personal  discipline,  unswerving  courage, 
steadfast  devotion  to  duty,  and  un- 
bounded compassion  and  understanding 
for  his  fellow  man.  Of  such  ingredients, 
great  leaders  are  made. 

He  was  the  kind  of  individual  the  poet 
Madeline  a.  Bridges  had  in  mind  when 
she  wrote: 

For  life  Is  the  mirror  of  king  and  slave 
'Tls  Just  what  we  are  and  do; 
Then  give  to  the  world  the  best  you  have 
And  the  best  will  come  back  to  you. 

The  life  and  the  career  of  Hubert 
Humphrey  reflects  that  of  a  man  who 
gave  the  best  of  himself  every  day — to 
his  community,  his  State,  and  his  Na- 
tion. 

He  enjoyed  life,  and  was  richly  blessed 
in  the  life  he  led.  All  of  us  have  been 
richly  blessed  by  our  association  with 
him.  It  is  for  us  here  remaining  to  move 
forward  in  the  spirit  of  hope,  enthusi- 
asm, and  optimism  of  Hubert  Humphrey 
to  tackle  the  great  tasks  which  confront 
us.  Hubert  would  have  wanted  it  no 
other  way.  We  shall  miss  him — his  ad- 
vice, his  wise  counsel,  his  good  humor — 
but  his  spirit  will  always  be  with  us. 

TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  HUDDLESTON.  Mr.  President,  it 
is  impossible  to  express  the  sense  of  loss 
and  sorrow  that  my  wife  Jean  and  I  feel 
over  the  death  of  Senator  Humphrey. 

Millions  of  words  have  been  spoken 
and  written  in  the  past  few  days  about 
the  great  deeds  and  accomplishments  of 
Senator  Humphrey,  and  I  will  not  at- 
tempt to  reiterate  or  expand  upon  those 
worthv  tributes. 

Rather.  I  would  like  to  say  a  few  words 
about  Hubert  Humphrey,  my  friend  and 
colleague,  and  his  wonderful  wife  Muriel. 

I  remember  that  shortlv  after  coming 
to  the  Senate  in  1973  I  held  an  agricul- 
tural conference  in  Kentucky  and  I 
asked  Senator  Humphrey  to  be  the  key- 
note speaker. 

Even  then  he  was  having  health  prob- 
lems, and  this  was  a  particularly  un- 
comfortable time.  But  he  readily  ac- 


cepted and  came  to  Lexington,  and  was, 
of  course,  a  smashing  success. 

From  that  very  first  year  until  we  ad- 
journed last  year,  Hubert  Humphrey 
went  out  of  his  way  to  be  helpful  to  me, 
a  junior  Senator  who  could  never  hope 
to  reciprocate. 

I,  for  one.  feel  much  richer  just  from 
having  known  and  served  with  Hubert 
Humphrey;  I  feel  much  wiser  from  hav- 
ing listened  to  his  counsel;  and  I  feel 
much  better  about  the  condition  of  man- 
kind knowing  there  v.as  a  Hubert  Hum- 
phrey among  us. 

It  is  remarkable  that  a  man  of  such 
great  love  and  compassion  could  advance 
to  the  very  highest  levels  of  our  Govern- 
ment, then  suffer  great  disappointment 
and  physical  pain,  without  ever,  becoming 
cynical  or  losing  that  essential  goodness 
we  all  identify  with  Hubert  Humphrey. 

There  are  so  m.any  lessons  to  be 
learned  from  Hubert  Humphrey's  life 
and  death:  When  you  see  injustice  and 
wonder  what  can  or  should  be  done  about 
it,  think  of  Hubert  Humphrey;  when  you 
see  opportunity,  think  of  Hubert  Hum- 
phrey; when  you  get  angry  or  suffer 
great  disappointment,  think  of  Hubert 
Humphrey;  and.  yes,  when  the  time  of 
death  arrives,  think  of  Hubert  Hum- 
phrey. 

Hubert  was  indeed  a  man  for  all  sea- 
sons; gracious  and  magnanimous  in  vic- 
tory; good-spirited  and  without  bitter- 
ness in  defeat;  and  always  in  love  with 
life. 

Jean  and  I  will  miss  him  dearly,  but 
we  will  fondly  and  frequently  remember 
him  for  the  rest  of  our  lives. 

TRIBUTE   TO    SENATOR    METCALF 

Mr.  HUDDLESTON.  Mr.  President, 
one  of  the  saddest  things  about  serving 
in  the  U.S.  Senate  is  that  because  of  the 
nature  of  the  institution  you  often  be- 
come close  friends  with  someone  only  to 
have  that  friendship  interrupted  by  re- 
tirements, electoral  defeats,  or  death. 

We  have  all  lost  just  such  a  friend  in 
Lee  Metcalf. 

I  only  served  on  committee  with  Sen- 
ator Metcalf  for  1  year,  and  I  was 
fortunate  enough  on  a  few  occasions  to 
work  with  him  on  legislation  affecting 
my  State.  Without  fail,  he  was  always  as 
helpful  and  accommodating  as  possible. 

I  tWnk  the  public  often  gets  the  er- 
roneous impression  that  all  men  in  pub- 
lic life,  and  especially  those  in  Congress, 
are  hard-bitten,  cynical,  and  somewhat 
uncaring. 

Lee  Metcalf  was  the  very  opposite  of 
all  those  things.  He  was  essentially  a 
very  kind,  gentle  person  who  throughout 
his  career  maintained  a  compassion  for 
and  a  desire  to  help  the  less  fortunate. 

Much  like  Hubert  Humphrey,  he  never 
became  bitter  and  cynical — and  he  ac- 
complished much  good  along  the  way. 

We  will  all  miss  Lee  Metcalf.  He  was 
a  trusted  friend  and  colleague  and  an 
outstanding  Senator. 

EULOGY    TO    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  ZORINSKY.  Mr.  President,  the 
struggles  of  Hubert  Humphrey  were  the 
struegles  of  our  Nation  to  grow  amid  the 
challenges  of  the  20th  century.  The  ex- 
panse  of  his   interest   and   experience 
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seemed  limitless.  He  spoke,  and  his  words 
gave  us  vision,  energy  and  hope  whether 
the  discussion  concerned  civil  rights, 
economics,  or  foreign  policy. 

Hubert  Humphrey  was  a  good  and 
decent  man — our  friend.  His  compassion- 
ate and  forgiving  nature  and  his  dedi- 
cated and  tireless  work  became  stand- 
ards of  measure.  1  am  grateful  for 
havin.?  known  him. 

It  seems  inconceivable  that  Hubert 
Humphrey  has  left  us.  The  institution 
of  the  Senate  and  the  political  life  of 
the  Nation  are  diminished  by  his  parting, 
though  forever  enriched  by  his  giving. 

TRIBUTE    TO    SFN.'.TOR    HUMTHREV 

Mr.  HATHAWAY.  Mr.  President,  we 
knew  for  some  time  that  our  colleague 
Hubert  Humphrey,  was  dying. 

And  we  knew  this  bccau.se.  character- 
istically, he  insisted  upon  tellins  us  of  it. 

His  struggle  with  impending  death  was 
carried  on  witli  the  same  courage  and 
unaba.shed  optimism  with  which  he  al- 
ways conducted  his  political  campaigns 
and  his  legislative  battles. 

His  feeling  for  the  American  people 
ran  so  deep,  his  relationship  with  them 
was  so  close,  that  the  intimacy  and  dig- 
nity of  his  dealli  wa.s  shared  with  all 
Americans  and  witli  the  world.  It  was  this 
open,  unusual,  exemplary  conduct  which 
caused  Vice  President  Mondale  to  con- 
clude his  remarks  in  tlie  Capitol  last  week 
with  the  ob.servation  that  Hubert  Hum- 
phrey taught  us  how  to  die. 

Hubert's  great  faith  in  our  country  and 
hi,s  hope  for  its  future  led  him  to  de- 
scribe and  work  for  goals  which  at  first 
often  seemed  impos.'-.ibly  lofty. 

But  he  was  moi-e  than  just  a  poet  ex- 
pressing dreams.  Articulating  his  visions 
of  how  the  country  could  be  improved, 
the  goals  became  tangible  and  realistic 
because  of  the  strength  of  his  faitli. 

Like  Governor  Stevenson.  Hubert 
Hi'mphrf.v  believed  that 

\\\-:\x  Anirrira  p.rcds  and  the  world  w.ints  is 
not  bMinbnst,  nbusc  and  double  talk,  but  a 
sober  nios-;anf  "f  urm  faitii  a!id  confidence. 

Hubert  delivered  all  of  that  and  more. 

In  a  difficult  profession,  lie  triumphed. 

Andrew  Oliver  .said  in  Boston  nearly 
200  years  ago; 

Pulitics  1^  tiic  most  hazardou.s  of  nil  pro- 
fcsslons.  Thc-re  l.s  not  another  in  which  a 
man  can  hope  to  do  .so  mudi  good  for  his 
felUiw  crea-.ures.  Neither  is  thei-c  any  in  which 
by  nurc  loss  of  nerve  he  may  do  such  wide- 
spread harm. 

Nor  i.s  tlierc  anoilicr  in  which  lie  may  so 
ca.>ily  lu.sc  his  own  soul.  Nor  is  there  another 
in  which  a  positive  and  strict  veracity  is  so 
difTicult.  but  danger  is  the  inseparable  com- 
panion of  hoiuir  With  all  the  temptations 
and  degradations  that  beset  the  politician  it 
is  still  the  noblest  career  any  man  can  chcn  .e. 

Hubert  Humphrey  enhanced  the  repu- 
tation of  politicians  bccau.se  he  escaped 
the  occupational  pitfalls  of  our  profes- 
sion, savored  some  of  its  most  rewarding 
moments  ar.d.  while  conceding  momen- 
tary .sadness  upon  disappointment,  was 
without  bitterness,  or  self-pity. 

Good  ideas,  sound  solutions,  improve- 
ments in  the  common  weal — Hubert 
Humphrey  taught  us  that  the.se  ai-e  the 
things  which  .survive  defeat,  endure  and 
prevail. 
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Defeat  did  not  diminish  Huberts 
dreams  for  a  better  coimtry.  Many  of 
his  ideas,  policies,  and  projects  were  at 
first  defeated,  only  to  become  victories 
when  his  ideas  took  root  in  the  minds 
of  the  people. 

He  knew  that  America  became  what 
it  is  not  only  because  of  the  dreams  of 
its  people,  but  because  those  people  had 
the  will  to  act  upon  those  dreams. 

Even  though  we  knew  he  was  dying,  it 
was  impossible  to  prepare  for  the  loss  of 
his  insight,  his  experience,  wit.  and 
wisdom. 

We  are,  for  the  time  being,  at  a  loss 
without  his  articulate  vision  of  America. 

Robert  Bly.  another  Minnesotan, 
speaks  of  loss,  change,  and  adaptation  in 
his  poem  "Surprised  by  Evening";  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Surprised  By   Eveninc 

There  is  unknown  dust  that  is  near  us. 
Waves  breaking  on  .shores  Just  over  the  hill. 
Trees  full  of  birds  that  we  have  never  seen. 
Nets  drawn  down  with  dark  fish. 

The  evening  arrives;   we  look  up   and   it   is 

there. 
It  has  come  through  the  nets  of  the  stars. 
Through  tlie  tissues  of  the  grass. 
Walking    quletU    over    the    asylums   of    the 

waters. 

The  day  shall  never  end.  we  think : 

We  have  hair  that  seems  born  for  the  day- 
light; 

But.  at  last,  the  quiet  waters  of  the  night 
will  ri.se. 

And  our  skin  shall  see  far  otf.  as  it  does 
under  water. 

TRIBUn:  TO   SENATOR    METCALF 

Mr.  HATHAWAY.  Mr.  President.  I 
uould  like  to  pay  tribute  to  our  friend 
and  colleague.  Lee  Metcalf.  whose  deatli 
last  week  saddened  and  shocked  all  of 
us. 

It  can  be  said  of  Lee  that  he  was  one 
of  the  few  people  who  truly  dedicated 
his  life  to  public  service:  For  40  years. 
Lee  held  public  office  in  one  capacity 
or  another.  He  had  served  the  people  of 
his  State  ar,  t;  member  of  the  Montana 
Legislature,  as  an  a.ssistant  State  attor- 
ney general,  as  n  justice  of  the  Montana 
Supreme  Court,  as  a  four-term  U.S.  Con- 
t!re.s.snian  and  as  a  three  term  U.S.  Sen- 
ator. This  remarkable  record  of  devo- 
tion to  public  ser\ice  can  be  a  source  of 
great  pride  for  both  his  family  and  the 
people  of  Montana. 

Althoufih  liis  legislative  achievements 
are  many  and  varied.  Lee  is  probably 
best  known  for  his  work  in  the  area 
of  conservation  and  environmental  pro- 
tection. Five  major  national  environ- 
;nental  organizations  recognized  his  dis- 
tinguished .service.  But  Lee  Metcalf  also 
realized  that  environmental  protection 
and  economic  development  are  not  mu- 
tually exclusive.  He  sjionsored  Federal 
dcveloijinent  of  hydroelectric  generation 
facilities  in  Montana,  and  the  expansion 
of  research  and  development  of  nonnu- 
clear  altcrnati\c  sources  of  energy. 

I  ijersonally  will  remember  Lee  Met- 
calf for  his  superb  book  "Overcharge  ' 
which  exposed  the  rate  charging  activ- 


ities of  private  power  companies.  This 
book  will  long  remain  a  prime  source 
for  anyone  who  investigates  the  electric 
power  industry. 

Lee  Metcalf  was  a  devoted  public  ser- 
vant who  worked  tirelessly  for  the  pubUc 
good  and  against  the  special  interests. 
His  intelligence,  skill  and  friendship  will 
be  sorely  missed  by  all  of  us  who  knew 
him. 

TRIBUTE    TO    SENATOR     HUBERT    HUMPHREY 

Mr.  ABOUREZK.  Mr.  President, 
throughout  his  decades  of  public  service 
in  Government.  Hubert  Humphrey 
earned  the  respect  and  admiration  of 
people  the  world  over.  The  vitality,  quick 
intelligence  and  good  humor  he  brought 
to  every  position,  from  his  early  days  in 
city  politics  on  through  his  career  as  Vice 
President  and  Senator,  are  legend. 

Yet  he  never  forgot  his  humble  origins 
or  the  common  people  who  first  put  their 
trust  in  him  as  a  leader.  Through  the 
years  he  remained  in  close  touch  with 
those  he  knew  from  his  early  days  in 
South  Dakota.  Literally  thousands  of 
South  Dakotans  still  treasure  him  as  a 
devoted  friend. 

He  will  be  remembered  as  a  man  who 
loved  his  fellowmen  of  all  races — and 
above  all  as  a  man  who  put  this  love 
into  action  to  improve  the  lot  of  the 
poor  and  persecuted.  His  legacy  remains 
the  many  laws  bearing  his  name,  laws 
designed  to  resolve  social  injustice  and 
to  heal  the  wounds  of  prejudice  and  pov- 
erty. 

He  died  as  he  lived— with  courage  and 
without  self-pity.  He  set  an  example  we 
all  can  emulate,  both  in  the  energy  and 
enthusiasm  he  brought  to  living  and  in 
llie  grace  and  dignity  he  brought  to 
dying.  Hubert  Humphrey  will  be  sorely 
mis.sed;  he  surely  will  not  be  forgotten. 

TRIIlUTt  TO   SENATOR   LEE   METCALF 

Mr.  ABOUREZK.  Mr.  President,  with 
the  passing  of  Lee  Metcalf.  the  people 
of  Montana.  South  Dakota  and  of  the 
Nation  have  lost  a  true  and  steadfast 
friend.  He  was  a  popular  leader  for  whom 
populism  was  not  a  political  slogan  but 
a  deeply  felt  commitment  to  the  public 
interest,  and  he  is  distinguished  by  the 
vision,  clarity,  and  intelligence  he 
brought  to  bear  upon  a  broad  range  of 
i.ssues  critical  to  the  public  welfare.  Over 
the  course  of  a  Ions  and  notable  career 
he  addressed,  among  other  matters,  edu- 
cation, tax  reform,  health  security,  rural 
development,  wilderne.ss  protection,  and 
governmental  reform,  but  his  voice  was 
singularly  resonant  and  his  commitment 
unmistakably  clear  on  regulatory  re- 
form, energy  development,  and  Indian 
affairs. 

Lef  Metcalf  was  always  in  the  fore- 
front, and  frequently  alone,  in  fishting 
for  public  utilities  that  effectively  served 
the  public  and  for  a  regulatory  process 
that  was  responsive  to  tho.se  whose  in- 
terests are  ultimately  at  stake  His  advo- 
cacy of  legal  counsel  and  access  to  infor- 
mation for  consumers  has  now  been 
written  into  law.  and  his  concerns  for 
utility  tax  and  rate  reform,  an  effective 
national  electric  transmi-ssion  system, 
and  the  development  of  municipal  power 
stand  as  challenges  for  the  future.  He 
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was  a  staunch  defender  of  public  lands 
against  exploitation  by  special  interests 
and  a  champion  of  the  public  interest  in 
formulating  national  energy  policy. 

Included  in  his  conception  of  the  com- 
monweal was  a  sensitivity  to  the  special 
needs  and  problems  of  Indians,  and  that 
sensitivity  was  translated  into  legislation 
for  health  care,  education,  and  self- 
determination.  For  these  achievements 
he  is  respected  by  all  concerned  for  In- 
dian welfare,  and  he  will  be  fondly  re- 
membered by  the  many  Indians  to  whom 
he  was  personally  close. 

As  an  outstanding  individual  and  as 
a  public  servant  with  a  unique  sense  of 
social  justice,  Lee  Metcalf  is  irreplace- 
able. Yet  the  issues  he  addressed  are 
those  of  the  highest  order,  those  which 
are  so  crucial  and  so  difficult  that  they 
are  never  fully  and  completely  resolved, 
and  we  are  now  charged  with  bringing  to 
our  consideration  of  these  issues  a  meas- 
ure of  his  progressive  and  public-spirited 
orientation.  His  voice  can  never  be  imi- 
tated, but  let  us  hope  that  something  of 
its  inflection,  its  searching  and  incisive 
tone,  will  continue  to  be  heard  in  future 
deliberations.  This  would  be  the  most 
honest  and  fitting  tribute  we  can  pay  Lee 
Metcalf. 
tribute  to  senator  hubert  h.  humphrey 

Mr.  GRAVEL.  Mr.  President,  in  rising 
to  praise  our  late  friend  Hubert  H.  Hum- 
phrey, it  seems  that  all  our  words  have 
been  used  up  when  our  feelings  have 
hardly  begun  to  be  expressed. 

We  cite  his  compassion,  his  energy, 
his  gbod  will  and  good  humor,  his  intelli- 
gence, his  honesty,  and  his  resilient 
courage — and  it  is  not  enough. 

We  praise  his  generosity,  his  opti- 
mism, his  many  achievements — and  we 
seem  hardly  to  have  touched  the  man. 

The  truth  is  that  our  loss  cannot  be 
compensated  by  any  recital  of  the  qual- 
ities which  we  admired  in  Senator  Hum- 
prey,  and  we  can  only  say  how  much  he 
will  be  missed. 

Hubert  Hujtphrey  seemed  immune  to 
the  temptations  of  pettiness  and  revenge. 
He  will  be  missed  in  the  Senate,  where 
his  very  personality  helped  us  to  over- 
come the  factionalism  and  the  passions 
of  the  moment  which,  from  time  to  time, 
can  threaten  to  paralyze  any  democratic 
body. 

Perhaps  with  his  passing  we  need  to 
recognize  again,  as  Hubert  Humphrey 
did.  the  good  will  and  the  patriotic  in- 
tentions of  each  of  the  Members  of  the 
Senate — to  remember  that,  despite  our 
differences  of  opinion,  we  are  all  seeking 
what  is  best  for  the  people  of  this  Nation 
and  the  world— to  recall  that  Senator 
Humphrey's  faith  in  democracy  reflected 
his  faith  in  the  goodness  of  people,  and 
that  a  body  like  the  Senate  cannot  sur- 
vive without  that  fundamental  optimistic 
faith.  Hubert  Humphrey,  by  his  very 
presence,  reminded  us  of  this  faith. 
Without  him,  it  is  incumbent  on  us  more 
often  to  remind  ourselves. 

Senator  Humphrey's  sincere  empathy 
for  all  people  has  been  a  gift  to  our  coun- 
try, and  all  citizens  have  reason  to  miss 
that  quality,  so  evident  in  his  campaigns 
and  in  all  his  work  as  a  public  servant. 
The  CivU  Rights  Act.  the  Peace  Corps 


and  the  food  for  peace  program  are  all 
offspring  of  that  understanding  of  the 
plight  of  others. 

I  would  like  to  make  special  note  of 
Hubert  Humphrey's  dealings  with 
Alaska  and  Alaskans.  I  believe  he  under- 
stood and  admired  the  "pioneer  spirit " 
of  territorial  Alaska,  and  he  was  an  early 
supporter  of  statehood.  He  saw  the  great 
potential  of  Alaska — but  more  remark- 
able, he  saw  how  much  building  there 
was  to  be  done  in  the  Nation's  largest 
State  before  its  potential  would  be 
realized.  He  saw  very  early  the  need  for 
something  more  than  simple  exploitation 
of  Alaska's  natural  resources.  He  saw  the 
State's  opportunity  in  terms  of  the  needs 
of  her  citizens. 

Perhaps  Senator  Humphrey's  most 
prescient  observation  of  Alaska  was  his 
early  support  of  hydroelectric  power  in 
our  State.  Alaska,  with  her  vast  water 
resources,  has  the  opportunity  to  draw 
the  bulk  of  her  energy  from  this  non- 
polluting  source.  Of  Alaska's  rivers. 
Senator  Humphrey  said: 

Their  tremendous  potential,  one  of  the 
greatest  of  all  Alaska  resources,  will  In  the 
future  provide  the  power  to  turn  the  wheel.s 
of  Industry.  This  power  Is  a  vital  and  es.sen- 
tal  requirement  for  the  development  of 
Alaska  a.s  a  whole  and  most  of  (her)  re- 
sources. Let's  move  Alaska  Into  the  electrical 
age  so  that  our  biggest  State  can  keep  her 
rendezvous  with  her  great  de.stlny. 

Today,  we  are  in  the  first  stages  of 
realizing  the  hydropower  potential  of 
Alaska.  The  largest  hydroelectric  dam  in 
North  America  is  proposed  for  construc- 
tion on  the  Susitna  River,  halfway  be- 
tween Anchorage  and  Fairbanks.  I  be- 
lieve it  would  be  appropriate  to  name 
this  project  after  Hubert  Humphrey,  and 
I  intend  to  make  such  a  recommendation 
at  the  proper  time. 

I  ask  unanimous  consent  to  have  two 
editorials,  one  from  each  of  the  daily 
Anchorage  newspapers,  printed  in  the 
Record.  They  record  the  affection  for 
Senator  Humphrey  which  Alaskans 
share  with  the  rest  of  the  Nation. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  Anchorage  Daily  News. 

Jan.  16,  19781 
Our   Views:    The  Happy   Warrior 

A  man  America  loved  and  respected,  but 
never  quite  elected  president,  is  dead  and 
the  tributes  to  him  are  only  Just  beginning. 

Hubert  Horatio  Humphrey— HHH  to  the 
headline  writers  fought  an  unflagging  bat- 
tle against  cancer  as  he  fought  his  pollticnl 
battles  all  of  his  life. 

His  66  years  were  filled  with  optimism  and 
good  cheer,  two  attributes  that  endeared  him 
to  the  public.  He  had  energy  and  drive,  in- 
telligence and  wit.  While  working  as  a  public 
servant  he  tried  to  uplift  the  people  he  rep- 
re.sented  r.ither  than  degrade  or  demoralize 

He  .served  the  public  interest,  and  his 
.standards  and  spirit  will  give  that  public 
something  to  remember  and  strive  for  again. 

Although  he  never  achieved  the  country's 
highest  office,  and  he  tried  harder  than  pos- 
sibly any  other  individual,  he  was  accorded 
a  final  ceremony  befitting  of  those  who  did 
attain  the  presidency. 

Only  24  others  have  rested  In  the  Capitol 
Rotunda.  Including  Presidents  Lincoln.  Mc- 
Klnley.  Kennedy  and  Johnson.  Not  only  was 
Humphrey  given  that  honor,  but  three  who 
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have  been  President  attended,  including 
Richard  Nl.xon  who  defeated  him  in  1968. 

"He  was  the  country's  conscience,"  said 
Vice  President  Walter  Mondale  of  Humphrey, 
a  fellow  Mlnnesotan. 

"He  was  a  wise  and  honest  counsellor,"  said 
President  Jimmy  Carter. 

Hubert  Humphrey  served  in  the  U.S.  Sen- 
ale  for  six  terms,  was  vice  president  and  the 
1968  Democratic  candidate.  He  tried  again 
for  the  presidency  in  1972  but  the  nomina- 
tion went  to  George  McGovern. 

Those  who  watched  him  and  admired  him 
gave  Hubert  Humphrey  high  marks  for 
sportsmanship  and  stamina.  They  called 
him  "the  happy  warrior."  In  victory  he  was 
ecstatic,  but  In  defeat  he  bled,  but  never  for 
long.  He  was  able  to  look  at  the  same  set  of 
facts  and  replace  gloom  with  cheer. 

There  are  many  who  think  he  should  have 
been  President,  and  that  he  would  have 
been  a  good  one.  ' 

Still.  Hubert  Humphrey  undoubtedly  will 
have  a  place  in  history  nearly  as  high  as  if 
he  had  been  President. 

[From  the  Anchorage  Times.  Jan    18,  1978| 
Hubert  Humphrey 

When  Sen.  Hubert  Humphrey  was  laid  to 
rest  in  his  family's  burial  plot  in  Lakewood 
Cemetery  in  Minneapolis,  there  was  a  haunt- 
ing echo  of  coincidence  in  the  date  that 
may  have  stirred  a  memory  among  old-time 
Alaskans  grieving  over  the  death  of  the 
former  vice  president  and  honored  national 
leader. 

The  66-year-old  senator  from  Minnesota, 
victim  of  cancer  after  a  gallant  struggle  In 
which  the  vibrancy  of  his  personality  was 
never  dimmed,  was  burled  Monday.  Jan.  16. 

Eighteen  years  ago  on  that  exact  date 
Hubert  Humphrey  was  the  featured  speaker 
at  the  Democratic  State  Convention  in 
Ketchikan. 

From  all  over  Alaska  Democrats  had 
gathered  for  what  was  forecast  to  be — and 
what  turned  out  to  be — one  of  the  party's 
most  rousing  rallies. 

The  Democrats  had  much  to  celebrate.  The 
meeting  convened  Just  13  days  after  the  first 
anniversary  of  Alaska's  statehood.  The  Joy 
and  excitement  of  statehood  was  still  very 
much  a  part  of  the  fabric  of  Alaska.  To 
borrow  a  phra.se  that  has  become  the  fa- 
vorite buzzword  of  today,  statehood  was  very 
much  the  lifestyle  of  Alaskans  in  1960. 

And  the  Democrats  were  firmly  In  control. 
They  dominated  the  legislature.  They  held 
every  elective  office — that  of  the  governor, 
the  secretary  of  state,  the  two  U.S.  Senate 
seats  and  the  state's  only  seat  In  the  U.S. 
House. 

The  Ketchikan  convention  was  like  a 
birthday  celebration  for  the  happy  Demo- 
crats. Statehood  was  a  reality,  their  party 
was  In  control  of  Alaska's  politics,  the  first 
presidential  election  in  which  Alaskans 
could  participate  was  on  the  horizon. 

And  into  this  marched  the  happiest  Dem- 
ocrat of  them  all— Hubert  Horatio  Hum- 
phrey, accompanied  by  his  wife.  Muriel. 

William  A.  Egan,  the  former  president  of 
the  Alaska  Constitutional  Convention  and 
former  territorial  legislator  from  Valdez  who 
had  Just  completed  the  first  year  of  his  term 
as  the  first  year  of  his  term  as  the  first  gov- 
ernor of  the  state,  hailed  Sen.  Humphrey  as 
a  man  "whose  support  for  the  cause  of 
Alaska  statehood  has  never  wavered  over  the 
years."  And  the  governor  added: 

"It  is  more  than  remotely  possible  that 
the  next  president  Is  here  with  us  today— 
as  our  honored  and  distinguished  guest," 

"I    AM    AFTER   THE   VOTES   OF    YOUR    DELEGATION"" 

And  on  that  Jan.  16  of  long  ago — It  was 
a  Saturday,  not  a  Monday — the  Alaskan 
Democrats  honored  and  distinguished  guest 
was  the  principal  speaker  at  the  conven- 
tion's main  banquet. 
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The  party  faithful  packed  the  Elks  Hall 
and  Into  that  crowded  gathering  came  Sen. 
Humphrey.  There  was  nothing  shy  or  reti- 
cent about  him  then,  any  more  than  there 
was  In  his  later  life. 

"To  come  right  out  with  It, "  he  told  the 
Alaskans,  "I  am  after  the  votes  of  your  del- 
egation to  the  National  Presidential  Con- 
vention in  Los  Angeles." 

And  In  pursuit  of  those  nine  votes,  Sen. 
Humphrey  talked  about  Alaska  and  its  des- 
tiny. It  was  one  of  the  longest  political 
speeches  ever  delivered  in  Alaska— because 
that  was  Sen.  Humphrey's  way.  His  enthu- 
siasm bubbled  constantly  as  he  talked,  seem- 
ingly without  an  end  In  sight. 

But  the  Alaskans  loved  it  and  they  loved 

him. 

The  Republican  administration  in  Wash- 
ington, he  said,  had  treated  Alaska's  re- 
sources "with  a  policy  of  neglect. " 

More  than  any  other  state  of  this  great 
country,  he  said,  Alaska  "needs  resource  de- 
velopment, roads,  transportation  of  all 
kinds."  And  he  added: 

"There  are  acres  of  diamonds  under  our 
feet  if  we  can  but  only  see  them.  Alaska  Is 
our  great  testing  ground  of  what  America 
can  do  in  the  emerging  areas  of  the  world. " 

Alaska's  rivers,  he  proclaimed  in  the  ring- 
ing voice  that  later  became  a  national  sym- 
bol of  Democratic  forcefulness.  have  the 
greatest  hydroelectric  potential  in  this 
hemisphere. 

"Their  tremendous  potential,  one  of  the 
greatest  of  all  Alaska  resources,  will  In  the 
future  provide  the  power  to  turn  the  wheels 
of  Industry,"  he  said.  "This  power  is  a  vital 
and  essential  requirement  for  the  develop- 
ment of  Alaska  as  a  whole  and  most  of  your 
resources. 

"Let's  move  Alaska  Into  the  electrical  age 
80  that  our  biggest  state  can  keep  her  ren- 
dezvous with  her  great  destiny." 

A  WTEKEND  ON  THE  WATERFRONT 

Sen.  and  Mrs.  Humphrey  spent  all  week- 
end with  the  Alaska  Democrats.  They 
browsed  in  the  gift  shops  and  purchased 
souvenirs  for  their  children.  They  strolled  in 
the  rain,  laughing  and  greeting  happy  chil- 
dren who  scurried  up  to  say  hello.  They  were 
visibly  moved  by  the  grandeur  of  the  for- 
ests and  the  shifting  scenic  panorama  and 
the  nearby  mountain  slopes.  They  walked 
along  the  waterfront  and  listened  as  the 
salt  water  slapped  the  pilings  of  the  docks. 
They  admired  the  fishing  fleet  and  expressed 
amazement  at  the  way  the  small  craft  moved 
In  and  out  In  the  fog  that  lay  low  In  the 
coves  and  channels. 

In  the  course  of  political  events,  Sen. 
Humphrey  did  not  win  Alaska's  nine  na- 
tional convention  votes  that  year.  The 
Ketchikan  convention  recessed  for  the  start 
of  the  1960  legislative  session  and  when  It  re- 
sumed April  2  In  Anchorage  It  voted  to  send 
its  delegation  to  Los  Angeles  unpledged  to 
any  candidate. 

In  the  political  maneuvering  of  the  na- 
tional convention,  Sen.  Humphrey  with- 
drew—his  time  not  yet  come  for  the  party's 
presidential  nomination. 

The  nod  went  Instead  to  Sen.  John  Ken- 
nedy of  Massachtisetts  and  to  him  went 
Alaska's  nine  votes  under  the  so-called  unit 
rule  which  requires  a  unanimous  vote  for  the 
person  favored  by  a  majority  of  the  delega- 
tion. 

In  a  caucus  poll  Just  before  Alaska's  vote 
was  cast.  12  of  the  delegates  from  the  49th 
State — each  casting  one-half  vote — favored 
Sen.  Kennedy,  Including  Gov.  Egan  and  Sen. 
Ernest  Gruenlng.  Two  delegates — Sen.  E.  L. 
"Bob"  Bartlett  and  U.S.  Rep.  Ralph  Rivers- 
cast  their  one-half  votes  for  Sen.  Lyndon 
Johnson  of  Texas.  Two  others — Rep.  Helen 
Fischer  of  Anchorage  and  Lew  Dischner  of 
Fairbanks — voted  for  Sen.  Stuart  Symington 
of  Missouri.  The  final  two  delegates,  Richard 
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Greuel  of  Fairbanks  and  John  ^cNeese  of 
Nome,  voted  for  Adlal  Stevenson~bf  Illinois. 

But  Sen.  Humphrey  was  not  then  or  ever 
forgotten  by  Alaskans. 

No  less  than  others,  Alaskans  mourn  the 
death  of  a  man  whose  spirit  and  zest  pro- 
vided an  uplift  to  America's  political  life. 

As  his  great  good  friend  Vice  President 
Mondale  said  in  a  eulogy, 

"He  taught  us  how  to  win  and  he  taught 
us  how  to  lose.  And,  finally,  he  taught  us 
how  to  die.'" 

He  failed  in  his  greatest  aspiration,  to 
attain  the  presidency,  but  he  achieved  some- 
thing even  greater,  the  vice  president  said. 
He  became  "the  most  loved  and  most  re- 
spected  man   in   America." 

Eighteen  years  ago  this  week  Alaskans 
were  provided  with  a  glimpse  of  the  man  and 
his  character  and  embraced  him  as  one  who 
recognized  fully,  even  then,  the  true  destiny 
of  the  49th  Stete. 

tribute  TO  SENATOR  LEE  METCALF 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  join  my  .colleagues  in  expressing 
deep  sorrow  for 'the  loss  of  Lee  Metcalf. 
the  distinguished  senior  Senator  from 
Montana.  During  his  17  years  in  the  Sen- 
ate, he  became  respected  not  only  for 
his  legislative  abilities  but  also  for  his 
indefatigable  good  humor.  Highly  re- 
garded and  genuinely  well-liked,  Lee 
Metcalf  was  a  most  effective  advocate  of 
the  traditional  Western  populism  of  his 
native  Montana. 

Throughout  his  congressional  service, 
Lee  Metcalf  was  a  strong  advocate  of 
Federal  support  for  public  education.  In 
1965  he  was  a  leader  in  passing  the  land- 
mark Elementary  and  Secondary  Edu- 
cation Act,  the  first  legislation  to  provide 
massive  Federal  funds  for  public  educa- 
tion. 

Lee  Metcalf  was  also  one  of  the  ear- 
liest consumer  advocates.  In  the  1960's 
he  took  the  side  of  the  consumers  against 
the  coal  and  power  companies.  Investi- 
gating and  presenting  evidence  of  excep- 
tionally high  electric  utility  rates,  he 
brought  pressure  on  the  industry  to  end 
its  monopolistic  practices.  In  1963  he 
joined  in  sponsoring  legislation  to  estab- 
lish a  Federal  office  to  handle  consumer 
complaints.  His  support  for  consumer  in- 
terests continued  throughout  his  career 
with  his  cosponsorship  of  legislation  in 
such  areas  as  fair  packaging  and  label- 
ing, disclosure  of  the  costs  of  consumer 
credit  and  warranty  and  standards  per- 
formance. 

In  yet  another  area,  conservation,  Lee 
Metcalf  was  identified  as  the  people's 
advocate.  Coming  from  a  Western  State 
with  vast  natural  resources  and  scenic 
beauty,  Lee  Metcalf  appreciated  the  im- 
portance of  preserving  land  for  future 
generations.  He  has  been  a  leader  in  de- 
veloping wilderness  legislation.  He  was 
especially  active  in  the  designation  of  the 
Lincoln-Scapegoat  Wilderness  Area.  pas-, 
sage  of  the  Montana  Wilderness  Study 
Act  in  1976  and  enactment  of  legislation 
creating  the  Welcome  Creek  Wilderness 
Area  near  Missoula. 

His  interest  in  my  own  State  of  Alaska 
and  his  understanding  of  the  complexity 
and  magnitude  of  the  wilderness  issues 
there,  will  be  sorely  missed  in  developing 
suitable  Alaska  wilderness  legislation. 

His  leadership  in  advocating  regula- 
tion of  strip  mining  is  well  known.  As 


Senate  floor  le£uler,  he  led  the  debate 
for  strip  mining  legislation  in  1974,  1975, 
and  finally  in  1977,  when  the  bill  suc- 
cessfully passed  both  Houses  and  was 
signed  into  law. 

Lee  Metcalf  also  had  an  active  inter- 
est in  the  efficient  use  of  our  natural  re- 
sources. In  1969  he  conducted  hearings 
on  the  problems  of  utilizing  the  miner- 
als on  the  ocean  floor.  Then  in  1971,  he 
introduced  the  first  Deep  Seabed  Hard 
Mineral  Resources  Act,  to  protect  the 
Nation's  interest  in  access  to  rich  min- 
eral deposits.  Over  the  years,  Lee  Met- 
calf's  concern  for  developing  hydroelec- 
tric energy  resources  resulted  in  Federal 
funding  of  the  Libby  and  Yellowtail 
Dams  in  Montana.  He  was  also  active  in 
encouraging  research  and  development 
in  nonnuclear  alternative  sources  of 
energy. 

Finally,  Lee  Metcalf  was  a  leader  in 
governmental  reform.  In  1973  he  con- 
ducted the  hearings  on  proposals  for 
strengthening  control  over  the  Federal 
budget.  The  following  year,  as  a  result 
of  the  hearings.  Congress  enacted  the 
landmark  Congressional  Budget  and  Im- 
poundment Control  Act.  Senate  commit- 
tee reform,  televised  Senate  proceedings 
and  many  other  reforms  were  supported 
by  Lee  Metcalf  in  order  to  improve  the 
effectiveness  and  responsiveness  of  the 
Federal  Grovernment. 

At  this  time  I  wish  to  express  my 
deepest  sympathy  to  the  Metcalf  family. 
It  was  my  privilege  to  have  known  Lee 
and  I  am  grateful  for  the  wisdom  and 
warmth  he  brought  to  this  body. 
LEE  metcalf:    an   uncommon   man   of   our 

TIMES 

Mr.  McGOVERN.  Mr.  President,  I  am 
one  of  the  few  Members  of  the  Senate 
who  has  served  with  Lee  Metcalf  in  the 
House  of  Representatives.  When  I  first 
came  to  the  House  in  1956,  Lee  was  al- 
ready a  respected  member  of  that  body. 
During  my  early  days  in  the  House,  I  re- 
call one  of  the  senior  members  saying 
that  Montana  was  substantially  over- 
represented.  When  reminded  that  Mon- 
tana only  had  two  Congressmen  he  re- 
sponded, "Yes,  but  on  agricultural  and 
interior  matters,  at  least  95  Congress- 
men call  LEE  Metcalf  for  his  advice  be- 
fore they  vote." 

It  was  in  those  early  days  that  Lee 
Metcalf  joined  with  other  young  liberal 
Congressmen  to  found  the  Democratic 
Study  Group.  This  fledgling  organiza- 
tion bloomed  and  is  now  considered  by  all 
of  us  as  one  of  the  established  institu- 
tions in  the  House. 

Though  Lee  Metcalf  will  long  be  re- 
membered in  the  Senate  for  his  contribu- 
tion to  legislation  associated  with  wilder- 
ness, forest  management  and  natural 
resources,  I  feel  it  appropriate  to  recall 
that  in  his  House  service  he  developed 
a  dedication  and  expertise  in  education 
and  our  school  systems.  I  served  with  him 
on  the  Subcommittee  on  Education  of  the 
House  Education  and  Labor  Committee. 
There  he  fathered  legislation  giving  aid 
to  federally  impacted  areas.  The  original 
Murray -Metcalf  bill,  though  it  never  be- 
came law,  was  the  forerunner  for  what 
we  now  know  as  Federal  aid  to  education. 
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was  a  staunch  defender  of  public  lands 
against  exploitation  by  special  interests 
and  a  champion  of  the  public  interest  in 
formulating  national  energy  policy. 

Included  in  his  conception  of  the  com- 
monweal was  a  sensitivity  to  the  special 
needs  and  problems  of  Indians,  and  that 
sensitivity  was  translated  into  legislation 
for  health  care,  education,  and  self- 
determination.  For  these  achievements 
he  is  respected  by  all  concerned  for  In- 
dian welfare,  and  he  will  be  fondly  re- 
membered by  the  many  Indians  to  whom 
he  was  personally  close. 

As  an  outstanding  individual  and  as 
a  public  servant  with  a  unique  sense  of 
social  justice,  Lee  Metcalf  is  irreplace- 
able. Yet  the  issues  he  addressed  are 
those  of  the  highest  order,  those  which 
are  so  crucial  and  so  difficult  that  they 
are  never  fully  and  completely  resolved, 
and  we  are  now  charged  with  bringing  to 
our  consideration  of  these  issues  a  meas- 
ure of  his  progressive  and  public-spirited 
orientation.  His  voice  can  never  be  imi- 
tated, but  let  us  hope  that  something  of 
its  inflection,  its  searching  and  incisive 
tone,  will  continue  to  be  heard  in  future 
deliberations.  This  would  be  the  most 
honest  and  fitting  tribute  we  can  pay  Lee 
Metcalf. 
tribute  to  senator  hubert  h.  humphrey 

Mr.  GRAVEL.  Mr.  President,  in  rising 
to  praise  our  late  friend  Hubert  H.  Hum- 
phrey, it  seems  that  all  our  words  have 
been  used  up  when  our  feelings  have 
hardly  begun  to  be  expressed. 

We  cite  his  compassion,  his  energy, 
his  gbod  will  and  good  humor,  his  intelli- 
gence, his  honesty,  and  his  resilient 
courage — and  it  is  not  enough. 

We  praise  his  generosity,  his  opti- 
mism, his  many  achievements — and  we 
seem  hardly  to  have  touched  the  man. 

The  truth  is  that  our  loss  cannot  be 
compensated  by  any  recital  of  the  qual- 
ities which  we  admired  in  Senator  Hum- 
prey,  and  we  can  only  say  how  much  he 
will  be  missed. 

Hubert  Hujtphrey  seemed  immune  to 
the  temptations  of  pettiness  and  revenge. 
He  will  be  missed  in  the  Senate,  where 
his  very  personality  helped  us  to  over- 
come the  factionalism  and  the  passions 
of  the  moment  which,  from  time  to  time, 
can  threaten  to  paralyze  any  democratic 
body. 

Perhaps  with  his  passing  we  need  to 
recognize  again,  as  Hubert  Humphrey 
did.  the  good  will  and  the  patriotic  in- 
tentions of  each  of  the  Members  of  the 
Senate — to  remember  that,  despite  our 
differences  of  opinion,  we  are  all  seeking 
what  is  best  for  the  people  of  this  Nation 
and  the  world— to  recall  that  Senator 
Humphrey's  faith  in  democracy  reflected 
his  faith  in  the  goodness  of  people,  and 
that  a  body  like  the  Senate  cannot  sur- 
vive without  that  fundamental  optimistic 
faith.  Hubert  Humphrey,  by  his  very 
presence,  reminded  us  of  this  faith. 
Without  him,  it  is  incumbent  on  us  more 
often  to  remind  ourselves. 

Senator  Humphrey's  sincere  empathy 
for  all  people  has  been  a  gift  to  our  coun- 
try, and  all  citizens  have  reason  to  miss 
that  quality,  so  evident  in  his  campaigns 
and  in  all  his  work  as  a  public  servant. 
The  CivU  Rights  Act.  the  Peace  Corps 


and  the  food  for  peace  program  are  all 
offspring  of  that  understanding  of  the 
plight  of  others. 

I  would  like  to  make  special  note  of 
Hubert  Humphrey's  dealings  with 
Alaska  and  Alaskans.  I  believe  he  under- 
stood and  admired  the  "pioneer  spirit " 
of  territorial  Alaska,  and  he  was  an  early 
supporter  of  statehood.  He  saw  the  great 
potential  of  Alaska — but  more  remark- 
able, he  saw  how  much  building  there 
was  to  be  done  in  the  Nation's  largest 
State  before  its  potential  would  be 
realized.  He  saw  very  early  the  need  for 
something  more  than  simple  exploitation 
of  Alaska's  natural  resources.  He  saw  the 
State's  opportunity  in  terms  of  the  needs 
of  her  citizens. 

Perhaps  Senator  Humphrey's  most 
prescient  observation  of  Alaska  was  his 
early  support  of  hydroelectric  power  in 
our  State.  Alaska,  with  her  vast  water 
resources,  has  the  opportunity  to  draw 
the  bulk  of  her  energy  from  this  non- 
polluting  source.  Of  Alaska's  rivers. 
Senator  Humphrey  said: 

Their  tremendous  potential,  one  of  the 
greatest  of  all  Alaska  resources,  will  In  the 
future  provide  the  power  to  turn  the  wheel.s 
of  Industry.  This  power  Is  a  vital  and  es.sen- 
tal  requirement  for  the  development  of 
Alaska  a.s  a  whole  and  most  of  (her)  re- 
sources. Let's  move  Alaska  Into  the  electrical 
age  so  that  our  biggest  State  can  keep  her 
rendezvous  with  her  great  de.stlny. 

Today,  we  are  in  the  first  stages  of 
realizing  the  hydropower  potential  of 
Alaska.  The  largest  hydroelectric  dam  in 
North  America  is  proposed  for  construc- 
tion on  the  Susitna  River,  halfway  be- 
tween Anchorage  and  Fairbanks.  I  be- 
lieve it  would  be  appropriate  to  name 
this  project  after  Hubert  Humphrey,  and 
I  intend  to  make  such  a  recommendation 
at  the  proper  time. 

I  ask  unanimous  consent  to  have  two 
editorials,  one  from  each  of  the  daily 
Anchorage  newspapers,  printed  in  the 
Record.  They  record  the  affection  for 
Senator  Humphrey  which  Alaskans 
share  with  the  rest  of  the  Nation. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  Anchorage  Daily  News. 

Jan.  16,  19781 
Our   Views:    The  Happy   Warrior 

A  man  America  loved  and  respected,  but 
never  quite  elected  president,  is  dead  and 
the  tributes  to  him  are  only  Just  beginning. 

Hubert  Horatio  Humphrey— HHH  to  the 
headline  writers  fought  an  unflagging  bat- 
tle against  cancer  as  he  fought  his  pollticnl 
battles  all  of  his  life. 

His  66  years  were  filled  with  optimism  and 
good  cheer,  two  attributes  that  endeared  him 
to  the  public.  He  had  energy  and  drive,  in- 
telligence and  wit.  While  working  as  a  public 
servant  he  tried  to  uplift  the  people  he  rep- 
re.sented  r.ither  than  degrade  or  demoralize 

He  .served  the  public  interest,  and  his 
.standards  and  spirit  will  give  that  public 
something  to  remember  and  strive  for  again. 

Although  he  never  achieved  the  country's 
highest  office,  and  he  tried  harder  than  pos- 
sibly any  other  individual,  he  was  accorded 
a  final  ceremony  befitting  of  those  who  did 
attain  the  presidency. 

Only  24  others  have  rested  In  the  Capitol 
Rotunda.  Including  Presidents  Lincoln.  Mc- 
Klnley.  Kennedy  and  Johnson.  Not  only  was 
Humphrey  given  that  honor,  but  three  who 
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have  been  President  attended,  including 
Richard  Nl.xon  who  defeated  him  in  1968. 

"He  was  the  country's  conscience,"  said 
Vice  President  Walter  Mondale  of  Humphrey, 
a  fellow  Mlnnesotan. 

"He  was  a  wise  and  honest  counsellor,"  said 
President  Jimmy  Carter. 

Hubert  Humphrey  served  in  the  U.S.  Sen- 
ale  for  six  terms,  was  vice  president  and  the 
1968  Democratic  candidate.  He  tried  again 
for  the  presidency  in  1972  but  the  nomina- 
tion went  to  George  McGovern. 

Those  who  watched  him  and  admired  him 
gave  Hubert  Humphrey  high  marks  for 
sportsmanship  and  stamina.  They  called 
him  "the  happy  warrior."  In  victory  he  was 
ecstatic,  but  In  defeat  he  bled,  but  never  for 
long.  He  was  able  to  look  at  the  same  set  of 
facts  and  replace  gloom  with  cheer. 

There  are  many  who  think  he  should  have 
been  President,  and  that  he  would  have 
been  a  good  one.  ' 

Still.  Hubert  Humphrey  undoubtedly  will 
have  a  place  in  history  nearly  as  high  as  if 
he  had  been  President. 

[From  the  Anchorage  Times.  Jan    18,  1978| 
Hubert  Humphrey 

When  Sen.  Hubert  Humphrey  was  laid  to 
rest  in  his  family's  burial  plot  in  Lakewood 
Cemetery  in  Minneapolis,  there  was  a  haunt- 
ing echo  of  coincidence  in  the  date  that 
may  have  stirred  a  memory  among  old-time 
Alaskans  grieving  over  the  death  of  the 
former  vice  president  and  honored  national 
leader. 

The  66-year-old  senator  from  Minnesota, 
victim  of  cancer  after  a  gallant  struggle  In 
which  the  vibrancy  of  his  personality  was 
never  dimmed,  was  burled  Monday.  Jan.  16. 

Eighteen  years  ago  on  that  exact  date 
Hubert  Humphrey  was  the  featured  speaker 
at  the  Democratic  State  Convention  in 
Ketchikan. 

From  all  over  Alaska  Democrats  had 
gathered  for  what  was  forecast  to  be — and 
what  turned  out  to  be — one  of  the  party's 
most  rousing  rallies. 

The  Democrats  had  much  to  celebrate.  The 
meeting  convened  Just  13  days  after  the  first 
anniversary  of  Alaska's  statehood.  The  Joy 
and  excitement  of  statehood  was  still  very 
much  a  part  of  the  fabric  of  Alaska.  To 
borrow  a  phra.se  that  has  become  the  fa- 
vorite buzzword  of  today,  statehood  was  very 
much  the  lifestyle  of  Alaskans  in  1960. 

And  the  Democrats  were  firmly  In  control. 
They  dominated  the  legislature.  They  held 
every  elective  office — that  of  the  governor, 
the  secretary  of  state,  the  two  U.S.  Senate 
seats  and  the  state's  only  seat  In  the  U.S. 
House. 

The  Ketchikan  convention  was  like  a 
birthday  celebration  for  the  happy  Demo- 
crats. Statehood  was  a  reality,  their  party 
was  In  control  of  Alaska's  politics,  the  first 
presidential  election  in  which  Alaskans 
could  participate  was  on  the  horizon. 

And  into  this  marched  the  happiest  Dem- 
ocrat of  them  all— Hubert  Horatio  Hum- 
phrey, accompanied  by  his  wife.  Muriel. 

William  A.  Egan,  the  former  president  of 
the  Alaska  Constitutional  Convention  and 
former  territorial  legislator  from  Valdez  who 
had  Just  completed  the  first  year  of  his  term 
as  the  first  year  of  his  term  as  the  first  gov- 
ernor of  the  state,  hailed  Sen.  Humphrey  as 
a  man  "whose  support  for  the  cause  of 
Alaska  statehood  has  never  wavered  over  the 
years."  And  the  governor  added: 

"It  is  more  than  remotely  possible  that 
the  next  president  Is  here  with  us  today— 
as  our  honored  and  distinguished  guest," 

"I    AM    AFTER   THE   VOTES   OF    YOUR    DELEGATION"" 

And  on  that  Jan.  16  of  long  ago — It  was 
a  Saturday,  not  a  Monday — the  Alaskan 
Democrats  honored  and  distinguished  guest 
was  the  principal  speaker  at  the  conven- 
tion's main  banquet. 
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The  party  faithful  packed  the  Elks  Hall 
and  Into  that  crowded  gathering  came  Sen. 
Humphrey.  There  was  nothing  shy  or  reti- 
cent about  him  then,  any  more  than  there 
was  In  his  later  life. 

"To  come  right  out  with  It, "  he  told  the 
Alaskans,  "I  am  after  the  votes  of  your  del- 
egation to  the  National  Presidential  Con- 
vention in  Los  Angeles." 

And  In  pursuit  of  those  nine  votes,  Sen. 
Humphrey  talked  about  Alaska  and  its  des- 
tiny. It  was  one  of  the  longest  political 
speeches  ever  delivered  in  Alaska— because 
that  was  Sen.  Humphrey's  way.  His  enthu- 
siasm bubbled  constantly  as  he  talked,  seem- 
ingly without  an  end  In  sight. 

But  the  Alaskans  loved  it  and  they  loved 

him. 

The  Republican  administration  in  Wash- 
ington, he  said,  had  treated  Alaska's  re- 
sources "with  a  policy  of  neglect. " 

More  than  any  other  state  of  this  great 
country,  he  said,  Alaska  "needs  resource  de- 
velopment, roads,  transportation  of  all 
kinds."  And  he  added: 

"There  are  acres  of  diamonds  under  our 
feet  if  we  can  but  only  see  them.  Alaska  Is 
our  great  testing  ground  of  what  America 
can  do  in  the  emerging  areas  of  the  world. " 

Alaska's  rivers,  he  proclaimed  in  the  ring- 
ing voice  that  later  became  a  national  sym- 
bol of  Democratic  forcefulness.  have  the 
greatest  hydroelectric  potential  in  this 
hemisphere. 

"Their  tremendous  potential,  one  of  the 
greatest  of  all  Alaska  resources,  will  In  the 
future  provide  the  power  to  turn  the  wheels 
of  Industry,"  he  said.  "This  power  is  a  vital 
and  essential  requirement  for  the  develop- 
ment of  Alaska  as  a  whole  and  most  of  your 
resources. 

"Let's  move  Alaska  Into  the  electrical  age 
80  that  our  biggest  state  can  keep  her  ren- 
dezvous with  her  great  destiny." 

A  WTEKEND  ON  THE  WATERFRONT 

Sen.  and  Mrs.  Humphrey  spent  all  week- 
end with  the  Alaska  Democrats.  They 
browsed  in  the  gift  shops  and  purchased 
souvenirs  for  their  children.  They  strolled  in 
the  rain,  laughing  and  greeting  happy  chil- 
dren who  scurried  up  to  say  hello.  They  were 
visibly  moved  by  the  grandeur  of  the  for- 
ests and  the  shifting  scenic  panorama  and 
the  nearby  mountain  slopes.  They  walked 
along  the  waterfront  and  listened  as  the 
salt  water  slapped  the  pilings  of  the  docks. 
They  admired  the  fishing  fleet  and  expressed 
amazement  at  the  way  the  small  craft  moved 
In  and  out  In  the  fog  that  lay  low  In  the 
coves  and  channels. 

In  the  course  of  political  events,  Sen. 
Humphrey  did  not  win  Alaska's  nine  na- 
tional convention  votes  that  year.  The 
Ketchikan  convention  recessed  for  the  start 
of  the  1960  legislative  session  and  when  It  re- 
sumed April  2  In  Anchorage  It  voted  to  send 
its  delegation  to  Los  Angeles  unpledged  to 
any  candidate. 

In  the  political  maneuvering  of  the  na- 
tional convention,  Sen.  Humphrey  with- 
drew—his  time  not  yet  come  for  the  party's 
presidential  nomination. 

The  nod  went  Instead  to  Sen.  John  Ken- 
nedy of  Massachtisetts  and  to  him  went 
Alaska's  nine  votes  under  the  so-called  unit 
rule  which  requires  a  unanimous  vote  for  the 
person  favored  by  a  majority  of  the  delega- 
tion. 

In  a  caucus  poll  Just  before  Alaska's  vote 
was  cast.  12  of  the  delegates  from  the  49th 
State — each  casting  one-half  vote — favored 
Sen.  Kennedy,  Including  Gov.  Egan  and  Sen. 
Ernest  Gruenlng.  Two  delegates — Sen.  E.  L. 
"Bob"  Bartlett  and  U.S.  Rep.  Ralph  Rivers- 
cast  their  one-half  votes  for  Sen.  Lyndon 
Johnson  of  Texas.  Two  others — Rep.  Helen 
Fischer  of  Anchorage  and  Lew  Dischner  of 
Fairbanks — voted  for  Sen.  Stuart  Symington 
of  Missouri.  The  final  two  delegates,  Richard 
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Greuel  of  Fairbanks  and  John  ^cNeese  of 
Nome,  voted  for  Adlal  Stevenson~bf  Illinois. 

But  Sen.  Humphrey  was  not  then  or  ever 
forgotten  by  Alaskans. 

No  less  than  others,  Alaskans  mourn  the 
death  of  a  man  whose  spirit  and  zest  pro- 
vided an  uplift  to  America's  political  life. 

As  his  great  good  friend  Vice  President 
Mondale  said  in  a  eulogy, 

"He  taught  us  how  to  win  and  he  taught 
us  how  to  lose.  And,  finally,  he  taught  us 
how  to  die.'" 

He  failed  in  his  greatest  aspiration,  to 
attain  the  presidency,  but  he  achieved  some- 
thing even  greater,  the  vice  president  said. 
He  became  "the  most  loved  and  most  re- 
spected  man   in   America." 

Eighteen  years  ago  this  week  Alaskans 
were  provided  with  a  glimpse  of  the  man  and 
his  character  and  embraced  him  as  one  who 
recognized  fully,  even  then,  the  true  destiny 
of  the  49th  Stete. 

tribute  TO  SENATOR  LEE  METCALF 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  join  my  .colleagues  in  expressing 
deep  sorrow  for 'the  loss  of  Lee  Metcalf. 
the  distinguished  senior  Senator  from 
Montana.  During  his  17  years  in  the  Sen- 
ate, he  became  respected  not  only  for 
his  legislative  abilities  but  also  for  his 
indefatigable  good  humor.  Highly  re- 
garded and  genuinely  well-liked,  Lee 
Metcalf  was  a  most  effective  advocate  of 
the  traditional  Western  populism  of  his 
native  Montana. 

Throughout  his  congressional  service, 
Lee  Metcalf  was  a  strong  advocate  of 
Federal  support  for  public  education.  In 
1965  he  was  a  leader  in  passing  the  land- 
mark Elementary  and  Secondary  Edu- 
cation Act,  the  first  legislation  to  provide 
massive  Federal  funds  for  public  educa- 
tion. 

Lee  Metcalf  was  also  one  of  the  ear- 
liest consumer  advocates.  In  the  1960's 
he  took  the  side  of  the  consumers  against 
the  coal  and  power  companies.  Investi- 
gating and  presenting  evidence  of  excep- 
tionally high  electric  utility  rates,  he 
brought  pressure  on  the  industry  to  end 
its  monopolistic  practices.  In  1963  he 
joined  in  sponsoring  legislation  to  estab- 
lish a  Federal  office  to  handle  consumer 
complaints.  His  support  for  consumer  in- 
terests continued  throughout  his  career 
with  his  cosponsorship  of  legislation  in 
such  areas  as  fair  packaging  and  label- 
ing, disclosure  of  the  costs  of  consumer 
credit  and  warranty  and  standards  per- 
formance. 

In  yet  another  area,  conservation,  Lee 
Metcalf  was  identified  as  the  people's 
advocate.  Coming  from  a  Western  State 
with  vast  natural  resources  and  scenic 
beauty,  Lee  Metcalf  appreciated  the  im- 
portance of  preserving  land  for  future 
generations.  He  has  been  a  leader  in  de- 
veloping wilderness  legislation.  He  was 
especially  active  in  the  designation  of  the 
Lincoln-Scapegoat  Wilderness  Area.  pas-, 
sage  of  the  Montana  Wilderness  Study 
Act  in  1976  and  enactment  of  legislation 
creating  the  Welcome  Creek  Wilderness 
Area  near  Missoula. 

His  interest  in  my  own  State  of  Alaska 
and  his  understanding  of  the  complexity 
and  magnitude  of  the  wilderness  issues 
there,  will  be  sorely  missed  in  developing 
suitable  Alaska  wilderness  legislation. 

His  leadership  in  advocating  regula- 
tion of  strip  mining  is  well  known.  As 


Senate  floor  le£uler,  he  led  the  debate 
for  strip  mining  legislation  in  1974,  1975, 
and  finally  in  1977,  when  the  bill  suc- 
cessfully passed  both  Houses  and  was 
signed  into  law. 

Lee  Metcalf  also  had  an  active  inter- 
est in  the  efficient  use  of  our  natural  re- 
sources. In  1969  he  conducted  hearings 
on  the  problems  of  utilizing  the  miner- 
als on  the  ocean  floor.  Then  in  1971,  he 
introduced  the  first  Deep  Seabed  Hard 
Mineral  Resources  Act,  to  protect  the 
Nation's  interest  in  access  to  rich  min- 
eral deposits.  Over  the  years,  Lee  Met- 
calf's  concern  for  developing  hydroelec- 
tric energy  resources  resulted  in  Federal 
funding  of  the  Libby  and  Yellowtail 
Dams  in  Montana.  He  was  also  active  in 
encouraging  research  and  development 
in  nonnuclear  alternative  sources  of 
energy. 

Finally,  Lee  Metcalf  was  a  leader  in 
governmental  reform.  In  1973  he  con- 
ducted the  hearings  on  proposals  for 
strengthening  control  over  the  Federal 
budget.  The  following  year,  as  a  result 
of  the  hearings.  Congress  enacted  the 
landmark  Congressional  Budget  and  Im- 
poundment Control  Act.  Senate  commit- 
tee reform,  televised  Senate  proceedings 
and  many  other  reforms  were  supported 
by  Lee  Metcalf  in  order  to  improve  the 
effectiveness  and  responsiveness  of  the 
Federal  Grovernment. 

At  this  time  I  wish  to  express  my 
deepest  sympathy  to  the  Metcalf  family. 
It  was  my  privilege  to  have  known  Lee 
and  I  am  grateful  for  the  wisdom  and 
warmth  he  brought  to  this  body. 
LEE  metcalf:    an   uncommon   man   of   our 

TIMES 

Mr.  McGOVERN.  Mr.  President,  I  am 
one  of  the  few  Members  of  the  Senate 
who  has  served  with  Lee  Metcalf  in  the 
House  of  Representatives.  When  I  first 
came  to  the  House  in  1956,  Lee  was  al- 
ready a  respected  member  of  that  body. 
During  my  early  days  in  the  House,  I  re- 
call one  of  the  senior  members  saying 
that  Montana  was  substantially  over- 
represented.  When  reminded  that  Mon- 
tana only  had  two  Congressmen  he  re- 
sponded, "Yes,  but  on  agricultural  and 
interior  matters,  at  least  95  Congress- 
men call  LEE  Metcalf  for  his  advice  be- 
fore they  vote." 

It  was  in  those  early  days  that  Lee 
Metcalf  joined  with  other  young  liberal 
Congressmen  to  found  the  Democratic 
Study  Group.  This  fledgling  organiza- 
tion bloomed  and  is  now  considered  by  all 
of  us  as  one  of  the  established  institu- 
tions in  the  House. 

Though  Lee  Metcalf  will  long  be  re- 
membered in  the  Senate  for  his  contribu- 
tion to  legislation  associated  with  wilder- 
ness, forest  management  and  natural 
resources,  I  feel  it  appropriate  to  recall 
that  in  his  House  service  he  developed 
a  dedication  and  expertise  in  education 
and  our  school  systems.  I  served  with  him 
on  the  Subcommittee  on  Education  of  the 
House  Education  and  Labor  Committee. 
There  he  fathered  legislation  giving  aid 
to  federally  impacted  areas.  The  original 
Murray -Metcalf  bill,  though  it  never  be- 
came law,  was  the  forerunner  for  what 
we  now  know  as  Federal  aid  to  education. 
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With  the  resignation  of  Senator  Mur- 
ray, Lee  Metcalf  came  to  the  Senate  in 
1960  to  become  a  harness  mate  with  his 
life-long  friend,  Mike  Mansfield.  To- 
gether they  advanced  the  position  of 
Montana  and  the  Nation.  They  also 
formed  a  parliamentary  alliance  that 
colleagues  grew  to  know  and  respect. 
With  Lee  Metcalf  in  the  Chair  and  Mike 
Mansfield  the  majority  leader,  the  par- 
liamentary level  on  the  floor  was  always 
under  control. 

Lee  Metcalf  brought  to  the  Senate  of 
the  United  States  all  those  intangible 
human  ingredients  that  were  bound  to 
leave  their  sign  on  this  body.  He  was 
marked  from  boyhood  with  that  tradition 
of  Upper  Great  Plains  populism  that 
grew  out  of  an  abiding  concern  for 
the  common  man.  As  a  product  of  the 
Great  Depression,  his  sensibilities  were 
tuned  to  the  downtrodden.  Toughened  by 
service  in  the  Great  War  and  fashioning 
the  reconstruction  of  Western  Eiu-ope 
through  the  establishment  of  the  first 
civilian  court  system  following  the  inva- 
sion of  Germany,  he  came  to  government 
intellectually  prepared  by  an  early  career 
in  the  law  tempered  by  distinguished 
service  as  an  associate  member  of  the 
Montana  Supreme  Court. 

I  will  remember  Lee  Metcalf  as  a  man 
who  wore  his  heart  on  his  coatsleeve  and 
who  told  you  what  he  thought  with  that 
straightforward  blunt  honesty  that  is  all 
too  uncommon  in  this  slick  age  of  papier 
mache  virtue  and  talk  that  can  be  tuned 
in  all  directions. 

But  perhaps  I  shall  remember  him 
most  for  the  straight  arrow  support  he 
gave  me  in  the  1972  Presidential  election 
In  Montana,  where  my  candidacy  fell 
somewhat  short  of  the  support  Washing- 
ton football  fans  give  the  Redskins.  Lee 
won  his  own  election  that  year  narrowly. 
but  I  shall  not  soon  forget  how  he  stood 
for  my  candidacy  at  a  time  when  it  obvi- 
ously was  putting  his  own  campaign  in 
Jeopardy. 

In  the  U.S.  Senate.  Lee  Metcalf  moved 
with  grace  and  sureness  and  we  should 
all  be  thankful  for  his  presence  and  his 
friendship. 

HnBERT     HUMPHRIY.     SOUTH     DAKOTA     NATIVI, 
NEIGHBOR  AND  FRIEND 


January  2U,  1978 


Mr.  McGOVERN.  Mr.  President,  those 
of  us  who  were  raised  in  the  dust  bowl 
days  of  South  Dakota  in  the  1930's,  as 
was  Hubert  Humphrey,  have  a  special 
appreciation  for  the  trials  and  tribula- 
tions that  forged  the  character  of  this 
man  who  was  to  go  on  to  such  national 
prominence  and  leadership. 

In  fact.  South  Dakotans  have  had  a 
life-long  love  affair  with  this  tireless 
'happy  warrior."  Born  in  Wallace,  edu- 
cated in  Doland  and  a  businessman  in 
Huron,  S.  Dak.,  Hubert's  roots  were 
flnnly  implanted  in  the  State  from 
which  he  came. 

We  never  lost  our  fascination,  respect 
and  affection  for  this  most  uncommon  of 
common  men  who  taught  us  that  we 
could  with  effort,  make  a  better  life  for 
ourselves  and  our  fellow  humans 

In  the  early  l950's  when  the  South 
Dakota  Party  was  beginning  to  stir  from 
lt»  nearly  two  decades  in  the  backwaters 


of  the  political  hfe  of  our  State — it  was 
always  Hubert  who  would  come  home  to 
speak,  to  educate,  to  persuade — and,  like 
the  good  neighbor  he  was — to  lend  a 
hand  where  it  was  needed;  never  ne- 
glecting his  own  chores  in  Minnesota  and 
the  U.S.  Senate. 

Those  of  us  in  South  Dakota's  Demo- 
cratic Party  who  have  enjoyed  some 
measure  of  political  success,  have  built 
upon  Hubert's  rich  legacy  of  what  It 
really  means  to  be  a  public  servant. 

I  mourn  him  as  a  colleague,  as  a  neigh- 
bor and  as  a  dear  friend.  There  perhaps 
will  not  be  another  man  like  Hubert 
Humphrey,  but  those  of  us  who  have 
stood  with  him  in  so  many' battles  and 
in  support  of  so  many  worthwhile 
causes — must  go  forward  as  he  would 
want  us  to.  The  continuation  of  his  ef- 
forts for  a  better  America  may,  ulti- 
mately, be  his  finest  and  most  eloquent 
tribute.  , 

Mr.  President,  so  that  all  may  know 
the  feelings  of  South  Dakota  on  Hubert's 
death,  I  ask  unanimous  consent  that  my 
public  comment  as  well  as  editorials  from 
the  Rapid  City  Journal,  Watertown  Pub- 
lic Opinion,  Aberdeen  American  News, 
Mitchell  Daily  Republic,  and  Sioux  Palls 
Argus  Leader  be  printed  at  this  point  in 
the  Record  : 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Argus-Leader) 
McOovern:  HHH  Creative  Lawmaker 
(Editor's  Note.  This  is  a  commentary  by 
Sen.  Oeorge  McOovern  on  the  death  of  Hubert 
H.  Humphrey,  his  friend  and  neighbor  for  25 
years.  It  was  released  Saturday  to  the  Argus- 
Leader.) 

(By  Senator  George  McOovern) 
Hubert  Humphrey's  death  has  silenced  the 
most  vlUl  and  eloquent  voice  In  American 
public  life.  He  was-  the  most  creative  law- 
maker of  his  generation. 
He  was  my  friend  and  neighbor  for  25  years. 
His  passing  Is  a  painful  loss  to  me  and  to 
millions  of  other  Americans.  We  loved  him 
for  his  own  Inimitable  love  of  life.  He  taught 
us  how  to  live  and  how  to  die. 

We  are  comforted  now  In  the  knowledge 
that  he  crowded  half  a  dozen  careers  Into  one 
all-too-brlef  a  life. 

It  Is  entirely  appropriate  that  as  a 
thoroughly  public  man,  he  died  with  the  ac- 
colades of  his  countrymen  ringing  across  the 
land. 

Thirty  years  ago  he  called  his  fellow  citi- 
zens to  walk  out  into  the  sunlight  of  human 
rights.  He  made  Minnesota  a  model  of  pro- 
gressive pontics.  His  leadership  energized  the 
force  of  liberalism  across  the  Midwest. 

He  pioneered  In  the  development  of  the 
Peace  Corps,  Pood  for  Peace  and  the  nuclear- 
test  ban.  His  name  now  adorns  a  far-reach- 
ing  proposal  to  put  our  nation  back  to  work 
Sometimes  I  have  thought  that  Hubert 
Humphreys  life  has  been  a  testing  ground  for 
mine.  Our  lives  have  frequently  moved  alone 
similar  lines.  "^ 

We  were  both  born  and  reared  In  Depres- 
sion and  drought -scarred  South  Dakota 

We  both  educated  ourselves  to  become  col- 
lege professors.  We  both  felt  the  lure  of 
prairie  politics  and  eventually  emerged  as  the 
presidential  nominee  of  our  oartv— Hubert 
In  1968  and  I  In  1972.  "uoert 

Although  we  were  divided  over  the  war  In 
Vietnam  and  became  presidential  rivals  for  a 
brief  time,  the  bonds  of  personal  frtendshlo 
survived  that  division. 


It  was  not  possible  to  hold  a  grudge  against 
Hubert.  He  healed  the  wounds  of  political 
rivalry  with  humor  and  love. 

During  one  decade — 1956  to  1966 — we  were 
next  door  neighbors  In  Chevy  Chase.  Md., 
where  our  children  grew  up  together,  our 
wives  visited  dally  and  Hubert  and  I  rode 
together  to  Capitol  Hill. 

As  a  freshman  congressman  In  the  1950s, 
I  was  enriched  by  the  warmth  of  this  remark- 
able older  neighbor  and  friend. 

He  helped  us  furnish  our  first  Washington 
house  with  things  he  said  his  family  no 
longer  needed. 

He  knew  the  nicknames  of  every  child  In 
the  neighborhood. 

When  he  entered  their  sandlot  bsweball  or 
touch  football  games,  he  did  them  the  honor 
of  trying  to  beat  them  or  at  least  make  every- 
body laugh. 

Always,  there  was  the  Joy  of  pelng  alive, 
the  love  of  his  fellows,  and  his  passion  for 
public  service. 

Once,  on  a  warm  summer  night,  I  heard 
him  singing  happily  at  2  o'clock  in  the  morn- 
ing while  he  scrubbed  the  walls  of  his  kitch- 
en. On  other  occasions,  he  burned  up  sur- 
plus energy  by  sweeping  out  his  garage  well 
after  midnight. 

He  seemed  never  to  be  tired  or  depressed, 
believing  that  work  and  politics  and  crowd 
reactions  could  cure  any  malady  of  body 
or  spirit. 

On  another  occasion,  he  left  his  Wash- 
ington home  sick  with  the  flu  and  a  fever 
of  102— simply  to  be  Introduced  for  a  feeble 
wave  to  a  waiting  crowd  he  had  been  sched- 
uled  to  address  at  a   nearby  hotel. 

Instead,  he  orated  for  45  minutes  to  a 
wildly  applauding  crowd  and  proudly  an- 
nounced when  It  was  all  over  that  his  fever 
was  gone  and  that  he  felt    "Just  great." 

I  knew  of  no  one  else  who  was  quite  like 
him! 

He  was  still  exortlng  us  to  be  of  good 
cheer  when  he  died. 


(From  the  Rapid  City  Journal,  Jan.  16,  19781 
Humphrey  Displayed  the  Chivalry  or  Good 
Warrior 
Much  was  written  about  Hubert  Horatio 
Humphreys   bravery   In  the   face  of  death. 
But  It  was  not  his  view  of  death  but  his 
view   of   life   that   earned   him   respect  and 
aifectlon,  even  from  his  political  opponents. 
Although  he  fought  for  his  Ideals  and  his 
programs   with    sometimes   excessive   parti- 
san energy,  he  never  forgot  that  when  the 
particular  leglslaMve  struggles  were  over,  he 
had  to  go  on  living  and  working  with  his 
opponents  on  other  Issues.  He  knew  every- 
thing was  subject  to  chance  and  change  and 
he  should  always,  if  possible,  avoid  making 
personal  enemies  while  fighting  the  Issues 
that  divided  the  nation. 

The  Happy  Warrior  from  Minnesota,  by 
way  of  South  Dakota,  had  a  way  of  criticiz- 
ing and  accepting  criticism  without  show- 
ing personal  resentment.  It  enabled  him  to 
win  the  admiration  of  his  enemies  for  his 
character  If  not  for  his  policies. 

His  character  was  forged  In  the  hard  times 
of  small  communities  In  South  Dakota 
where  he  was  born  and  lived  his  early  years. 
That  beginning  made  him  sympathetic  to 
the  lot  of  the  less  fortunate,  both  In  this 
country  and  abroad,  and  was  the  basis  for 
the  social  legislation  which  he  sponsored 
and  fought  for. 

When  It  came  to  a  struggle  between  the 
mind  and  the  heart,  Hubert's  heart  always 
won.  Even  when  he  lost,  there  were  regrets 
but  never  rancor. 

Hubert  Humphrey  struggled  almost  all  the 
way  to  the  top  and  lost.  But  he  took  his 
political  defeats  and  his  long  and  fatal  ill- 
ness In  stride.  He  had  wit  and  spirit,  the 
spark  and  the  spunk  of  life.  Bitterness  was 
not  in  him. 
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There  was  no  malice  in  Hubert  Horatio 
Humphrey,  only  the  chivalry  of  a  good  war- 
rior. 

The  poet  Archibald  MacLelsh  described 
Humphrey's  quality  as  "a  special  kind  of 
gallantry." 

We  can  think  of  no  better  epitaph. 

(From  the  Watertown  (S.  Dak.)  Public  Opin- 
ion. Jan.  14,  19781 
Hubert  H.  Humphrey 
America    now    bids    a    final    farewell    to 
Hubert  H.  Humphrey,  a  man  whose  almost 
boundless  energy,   unquenchable  spirit  and 
love   for   people    took   him   from    the   main 
street  of  Wallace,  S.D.  to  the  vice  presidency 
of  the  United  States  and  almost  to  the  presi- 
dency Itself.  It  made  him  a  national  leader, 
a  keystone  figure  in  the  U.S.  Senate,  and  a 
man  whom  it  was  impossible  to  dislike.  It 
win  have  left  him  among  the  great  figures 
of  American  history. 

Fate  made  Humphrey  the  victor  In  great 
political  battles.  It  denied  him  the  victory 
In  his  final  battle  yet  it  could  not  quell  the 
upbeat  spirit  which  made  him  stand  apart — 
a  fighter,  an  everlasting  optimist,  a  man  who 
could  take  defeat  in  good  grace,  victory  with 
the  humbleness  of  a  true  champion. 

Watertown  area  people  share  many  memo- 
ries of  Hubert  Humphrey.  It  was  not  only 
that  he  was  born  at  Wallace,  grew  up  In 
Doland,  and  lived  In  Huron  before  begin- 
ning an  illustrious  political  career.  He  never 
forgot  nor  forewent  his  origins  and  he  re- 
turned whenever  he  could — to  a  summertime 
family  reunion  at  Lake  Kampeska,  to  the 
funeral  of  a  relative  at  Lily,  to  a  high  school 
class  reunion  at  Doland,  numberless  times  to 
visit  his  aged  mother  In  Huron. 

It  was  characteristic  of  Humphrey  that 
while  returning  from  the  funeral  at  Lily  and 
with  his  plane  waiting  at  the  airport  here, 
he  Insisted  upon  stopping  a  few  minutes  at 
Wallace,  his  birthplace.  School  was  Just  out 
and  youngsters  flocked  to  see  the  famous 
visitor.  There  is  an  appealing  picture  of 
Humphrey  standing  in  the  center  of  a  milling 
entourage  of  excited  kids.  The  one  smiling 
most  broadly  and  obviously  enjoying  It  the 
most  is  Humphrey. 

Many  years  ago.  the  great  Lou  Gehrig  of 
the  New  York  Yankees  also  spent  his  final 
weeks  with  a  knov.-n  terminal  illness.  A  now- 
forgotten  sports  writer  Interviewed  Gehrig 
and  later  wrote  this  paragraph: 

"One  must  talk  with  him,  laugh  with  him, 
learn  to  know  him,  to  get  even  an  inkling  of 
the  way  a  real  sportsman  stands  up  under 
one  of  the  worst  beatings  a  man  can  take." 

Humphrey  took  that  kind  of  beating  at 
the  end  but  surely  no  one  ever  stood  up  with 
more  courage  or  more  unflagging  spirit.  In 
the  best  sense,  he  was  a  sportsman. 

One  of  the  many  Associated  Press  stories 
filed  upon  his  death  carried  this  lead: 

"Not  one  to  wallow  In  self  pity,  Hubert  H. 
Humphrey  in  his  final  days  never  gave  up 
hope." 

Nor  did  his  thousands  of  friends  even  as 
the  Inevitability  of  the  outcome  became 
more  obvious  day  by  day.  With  him  there 
was  always  hope. 

One  of  America's  great  men  has  passed 
from  the  nation's  scene.  He  will  be  missed, 
partlv  because  of  the  heights  he  scaled  In 
an  Illustrious  political  career  but  mostly 
because  of  his  unflagging  high  spirits  and 
unmatchable  charisma  with  his  fellow  man. 
That  was  Hubert  Humphrey. 

(From  the  Aberdeen  (S.  Dak.)  American 

News.  Jan.  15.  1978] 

HHH  Has  Been   State's  Most  Famous  Son 

AND  South  Dakotans  are  Proud  or  Him 

Some  of  the  last  telephone  calls  made  by 

Hubert    H.    Humphrey,    who    died    at    his 

Waverly,  Minn.,  home  Friday  night,  were  to 

former  schoolmates  and  his  favorite  school 

teacher  at  Doland,  S.D. 
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He  told  them  then  as  he  had  In  previous 
conversations  that  there  was  something 
about  growing  up  in  Doland  during  the  de- 
pression years  of  the  1930s  that  set  the  course 
of  his  life. 

Memories  of  living  in  Doland,  working  in 
the  family  drug  store  and  graduating  from 
high  school  there  were  cherished. 

That  speaks  well  for  Doland  and  for  South 
Dakota. 

In  way  of  reciprocation  South  Dakotans 
have  cherished  memories  of  Hubert  H. 
Humphrey  too. 

His  idealism,  his  active  encouragement  of 
civil  rights  and  human  rights,  his  enthusi- 
asm, optimism  and  effective  oratory  com- 
bined to  make  him  a  moving  force  In  gov- 
ernment and  engendered  loyal  followers  from 
many  sectors  of  American  life. 

His  bravery  and  unwillingness  to  say  quit 
In  his  battle  for  life  added  to  the  charac- 
teristics that  endeared  him  to  the  people 
who  favored  the  government  goals  which  he 
advocated  and  for  which  he  devoted  the 
greater  part  of  his  adult  career. 

Although  other  South  Dakota  native  sons 
have  distinguished  themselves  in  government 
and  in  other  fields  of  endeavor  none  has 
achieved  the  national  and  world  acclaim  that 
was  given  Hubert  H.  Humphrey  In  the  final 
months  of  his  public  service. 

There  were  many  highlights  in  the  life  of 
the  South  Dakotan  who  built  a  sphere  of  in- 
fiuence  as  a  U.S.  senator,  as  vice  president 
of  the  United  States  and  as  a  seeker  of  the 
presidency  In  four  campaigns. 

The  good  he  accomplished  will  be  re- 
corded in  history.  And  South  Dakotans  will 
give  him  due  credit. 

I  From   the   Dally   Republic.   Jan.    17,   1978) 
Hubert   Humphrey 

Hubert  Humphrey  never  accomplished  his 
highest  goal,  the  Presidency,  but  to  a  nation 
and  to  the  world,  the  Humphrey  Infiuence  In 
the  building  of  this  nation  will  be  compa- 
rable to  that  of  Presidents. 

For  three  decades,  the  Happy  Warrior  from 
Minnesota  gave  this  country  a  conscience 
and  a  leadership  In  the  various  positions  of 
government  he  held — mayor,  senator,  vice 
president  and  a  return  to  the  senate. 

When  presidents  looked  to  the  senate  for 
key  support  for  their  programs  they  looked 
to  Humphrey,  knowing  his  influence  was 
such  that  he  could  generate  the  kind  of  sup- 
port that  was  needed  to  bring  success  to 
Administration  programs. 

South  Dakotans  hold  him  up  as  a  model 
citizen  of  this  state,  and  for  special  reasons, 
he  was  often  called  our  third  senator.  That 
particular  love  he  held  for  his  home  state 
was  gratifying  to  its  people,  for  here  was  a 
man  who  never  forgot  his  heritage  and  never 
sidestepped  an  opportunity  to  do  something 
extra  for  the  people  of  South  Dakota. 

His  presence,  his  leadership,  his  knowledge 
of  government,  his  Joyful  approach  to  politics 
and  his  sincerity  in  dealing  with  his  con- 
stituency   will    be    sorely    missed    by    this 
nation. 

That  dedication  and  that  personality 
brought  him  respect  of  a  bipartisan 
nation. 

His  failures  were  often  the  topic  of  second 
guessers  when  It  came  to  analyzing  his  loss 
to  Richard  Nixon  In  a  bid  for  the  Presidency 
In  1968.  The  failure  to  break  with  President 
Johnson  on  the  Vietnam  War  was  probably 
the  crucial  factor  In  his  defeat,  yet  he  never 
alibied  for  his  strategy. 

His  colleague  In  the  senate  and  now  Vice 
President  Walter  Mondale  once  said  of 
Humphrey.  "As  I  traveled  around  the  coun- 
try. I  was  overwhelmed  at  the  love  the  people 
of  this  entire  nation  had  for  this  marvelous 
man."  It  was  that  assessment,  some  feel,  that 
led  Mondale  to  give  up  his  presidential  bid 
In  1076  In  favor  of  Humphrey.  But  a  tired 


and  worn  Humphrey  declined  the  third  try 
clearing  the  way  for  the  nomination  of 
Jimmy  Carter  and  the  eventual  naming  of 
Walter  Mondale  as  vice  president. 

The  nation  is  richer  for  having  had  the 
benefit  of  Humphrey's  presence,  but  poorer 
for  never  having  the  opportunity  to  draw  on 
It  again. 

With  gratitude  to  Hubert  Humphrey,  we 
bid  farewell  to  a  great  man. 

IFrom  the  Argus-Leader,  Jan.  16,  1978] 

A  Legacy  of  Cheer  and  Optimism 
It's  hard  to  realize   that  Hubert  Horatio 
Humphrey,  South  Dakota's  most  famous  na- 
tive son.  is  gone. 

Americans  have  known  for  months  that 
the  "Happy  Warrior"  was  fighting  a  losing 
battle  with  cancer.  He  probably  knew  it.  too. 
but  It  didn't  dampen  his  optimism  or  his 
fighting  heart. 

There  will  never  be  another  HHH.  In  nearly 
30  years  on  the  national  scene  he  made  major 
and  far-reaching  contributions  to  civil  and 
human  rights  and  to  almost  every  facet  of 
American  life.  Through  It  all.  he  never  for- 
got his  native  South  Dakota  even  though 
Minneapolis  and  Minnesota  were  his  spring- 
board to  national  fame.  The  residents  of  the 
state  In  which  he  was  born  saw  him  In  the 
Irrepressible  and  boundless  energy  of  his  po- 
litical youth,  saw  him  reach  for  the  presi- 
dency many  times  and  never  attain  It,  saw 
him  as  a  humanitarian  vice  president  and 
senior  senator,  saw  him  In  victory  and  In 
defeats. 

Through  It  all.  In  office  and  out  of  office, 
Humphrey  was  the  eternal  optimist.  He  could 
look  back  to  dust  bowl  days  In  South  Dakota 
and  quip  about  the  problems  of  the  future 
being  challenges  for  man  to  use  as  oppor- 
tunities. 

He  could  rouse  Democratic  crowds  at  ma- 
jor state  political  meetings  at  the  Sioux  Palls 
Coliseum  from  1948  when  he  was  campaign- 
ing for  President  Harry  S.  Truman  to  1964. 
when  his  party  was  celebrating  his  election 
as  vice  president. 

Humphrey  narrowly  missed  being  elected 
president  In  1968.  which  must  have  been  one 
of  the  greatest  disappointments  of  his  life- 
time. He  lost  to  Richard  Nixon.  Many  Ameri- 
cans believe  Humphrey  might  have  won.  If 
he'd  taken  a  stand  on  the  Vietnam  war 
against  the  policies  of  President  Lyndon  B. 
Johnson,  Humphrey  wouldn't  do  it. 

Sen.  George  McGovern.  a  longtime  friend 
and  protege  of  Humphrey,  confounded  the 
political  experts  by  winning  the  Democratic 
nomination  in  1972.  In  doing  so.  McGovern 
defeated  Humphrey,  and  effectively  ended 
the  Minnesota  senator's  hopes  to  become 
president.  Humphrey  was  back  In  South  Da- 
kota that  fall,  campaigning  for  McGovern 
and  also  for  Rep.  James  Abourezk,  then  run- 
ning for  his  Senate  term. 

In  numerous  trips  to  South  Dakota, 
whether  on  the  campaign  trail  or  to  see  his 
mother  In  Huron  while  she  was  living,  Hum- 
phrey remembered  the  areas  and  the  state 
from  whence  he  came:  Wallace,  where  he 
was  born  May  27,  1911;  Doland,  where  he  let- 
tered in  sports  despite  a  scrawny  frame, 
achieved  state  fame  as  a  debater  and  grad- 
uated as  valedictorian  of  his  high  school 
class:  and  Huron,  where  he  worked  In  the 
family  drug  store. 

During  the  1964  campaign  he  was  pictured 
In  Huron  making  a  cash  sale  at  the  Hum- 
phrey Drug  store.  In  which  he  owned  an  In- 
terest. He  also  put  up  a  prescription  for  old 
time's  sake.  He  portrayed  himself  as  the  only 
national  candidate  who  had  part  of  a  drug 
store  in  South  Dakota.  "I  might  as  well  put 
In  a  commercial  here  .  .  .  when  you're  In 
Huron  stop  at  the  drug  store."  After  election 
as  vice  president,  he  picked  up  a  bottle  of 
aspirin  at  the  drug  store  and  said,  "I  might 
need  a  lot  of  these." 
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With  the  resignation  of  Senator  Mur- 
ray, Lee  Metcalf  came  to  the  Senate  in 
1960  to  become  a  harness  mate  with  his 
life-long  friend,  Mike  Mansfield.  To- 
gether they  advanced  the  position  of 
Montana  and  the  Nation.  They  also 
formed  a  parliamentary  alliance  that 
colleagues  grew  to  know  and  respect. 
With  Lee  Metcalf  in  the  Chair  and  Mike 
Mansfield  the  majority  leader,  the  par- 
liamentary level  on  the  floor  was  always 
under  control. 

Lee  Metcalf  brought  to  the  Senate  of 
the  United  States  all  those  intangible 
human  ingredients  that  were  bound  to 
leave  their  sign  on  this  body.  He  was 
marked  from  boyhood  with  that  tradition 
of  Upper  Great  Plains  populism  that 
grew  out  of  an  abiding  concern  for 
the  common  man.  As  a  product  of  the 
Great  Depression,  his  sensibilities  were 
tuned  to  the  downtrodden.  Toughened  by 
service  in  the  Great  War  and  fashioning 
the  reconstruction  of  Western  Eiu-ope 
through  the  establishment  of  the  first 
civilian  court  system  following  the  inva- 
sion of  Germany,  he  came  to  government 
intellectually  prepared  by  an  early  career 
in  the  law  tempered  by  distinguished 
service  as  an  associate  member  of  the 
Montana  Supreme  Court. 

I  will  remember  Lee  Metcalf  as  a  man 
who  wore  his  heart  on  his  coatsleeve  and 
who  told  you  what  he  thought  with  that 
straightforward  blunt  honesty  that  is  all 
too  uncommon  in  this  slick  age  of  papier 
mache  virtue  and  talk  that  can  be  tuned 
in  all  directions. 

But  perhaps  I  shall  remember  him 
most  for  the  straight  arrow  support  he 
gave  me  in  the  1972  Presidential  election 
In  Montana,  where  my  candidacy  fell 
somewhat  short  of  the  support  Washing- 
ton football  fans  give  the  Redskins.  Lee 
won  his  own  election  that  year  narrowly. 
but  I  shall  not  soon  forget  how  he  stood 
for  my  candidacy  at  a  time  when  it  obvi- 
ously was  putting  his  own  campaign  in 
Jeopardy. 

In  the  U.S.  Senate.  Lee  Metcalf  moved 
with  grace  and  sureness  and  we  should 
all  be  thankful  for  his  presence  and  his 
friendship. 

HnBERT     HUMPHRIY.     SOUTH     DAKOTA     NATIVI, 
NEIGHBOR  AND  FRIEND 


January  2U,  1978 


Mr.  McGOVERN.  Mr.  President,  those 
of  us  who  were  raised  in  the  dust  bowl 
days  of  South  Dakota  in  the  1930's,  as 
was  Hubert  Humphrey,  have  a  special 
appreciation  for  the  trials  and  tribula- 
tions that  forged  the  character  of  this 
man  who  was  to  go  on  to  such  national 
prominence  and  leadership. 

In  fact.  South  Dakotans  have  had  a 
life-long  love  affair  with  this  tireless 
'happy  warrior."  Born  in  Wallace,  edu- 
cated in  Doland  and  a  businessman  in 
Huron,  S.  Dak.,  Hubert's  roots  were 
flnnly  implanted  in  the  State  from 
which  he  came. 

We  never  lost  our  fascination,  respect 
and  affection  for  this  most  uncommon  of 
common  men  who  taught  us  that  we 
could  with  effort,  make  a  better  life  for 
ourselves  and  our  fellow  humans 

In  the  early  l950's  when  the  South 
Dakota  Party  was  beginning  to  stir  from 
lt»  nearly  two  decades  in  the  backwaters 


of  the  political  hfe  of  our  State — it  was 
always  Hubert  who  would  come  home  to 
speak,  to  educate,  to  persuade — and,  like 
the  good  neighbor  he  was — to  lend  a 
hand  where  it  was  needed;  never  ne- 
glecting his  own  chores  in  Minnesota  and 
the  U.S.  Senate. 

Those  of  us  in  South  Dakota's  Demo- 
cratic Party  who  have  enjoyed  some 
measure  of  political  success,  have  built 
upon  Hubert's  rich  legacy  of  what  It 
really  means  to  be  a  public  servant. 

I  mourn  him  as  a  colleague,  as  a  neigh- 
bor and  as  a  dear  friend.  There  perhaps 
will  not  be  another  man  like  Hubert 
Humphrey,  but  those  of  us  who  have 
stood  with  him  in  so  many' battles  and 
in  support  of  so  many  worthwhile 
causes — must  go  forward  as  he  would 
want  us  to.  The  continuation  of  his  ef- 
forts for  a  better  America  may,  ulti- 
mately, be  his  finest  and  most  eloquent 
tribute.  , 

Mr.  President,  so  that  all  may  know 
the  feelings  of  South  Dakota  on  Hubert's 
death,  I  ask  unanimous  consent  that  my 
public  comment  as  well  as  editorials  from 
the  Rapid  City  Journal,  Watertown  Pub- 
lic Opinion,  Aberdeen  American  News, 
Mitchell  Daily  Republic,  and  Sioux  Palls 
Argus  Leader  be  printed  at  this  point  in 
the  Record  : 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Argus-Leader) 
McOovern:  HHH  Creative  Lawmaker 
(Editor's  Note.  This  is  a  commentary  by 
Sen.  Oeorge  McOovern  on  the  death  of  Hubert 
H.  Humphrey,  his  friend  and  neighbor  for  25 
years.  It  was  released  Saturday  to  the  Argus- 
Leader.) 

(By  Senator  George  McOovern) 
Hubert  Humphrey's  death  has  silenced  the 
most  vlUl  and  eloquent  voice  In  American 
public  life.  He  was-  the  most  creative  law- 
maker of  his  generation. 
He  was  my  friend  and  neighbor  for  25  years. 
His  passing  Is  a  painful  loss  to  me  and  to 
millions  of  other  Americans.  We  loved  him 
for  his  own  Inimitable  love  of  life.  He  taught 
us  how  to  live  and  how  to  die. 

We  are  comforted  now  In  the  knowledge 
that  he  crowded  half  a  dozen  careers  Into  one 
all-too-brlef  a  life. 

It  Is  entirely  appropriate  that  as  a 
thoroughly  public  man,  he  died  with  the  ac- 
colades of  his  countrymen  ringing  across  the 
land. 

Thirty  years  ago  he  called  his  fellow  citi- 
zens to  walk  out  into  the  sunlight  of  human 
rights.  He  made  Minnesota  a  model  of  pro- 
gressive pontics.  His  leadership  energized  the 
force  of  liberalism  across  the  Midwest. 

He  pioneered  In  the  development  of  the 
Peace  Corps,  Pood  for  Peace  and  the  nuclear- 
test  ban.  His  name  now  adorns  a  far-reach- 
ing  proposal  to  put  our  nation  back  to  work 
Sometimes  I  have  thought  that  Hubert 
Humphreys  life  has  been  a  testing  ground  for 
mine.  Our  lives  have  frequently  moved  alone 
similar  lines.  "^ 

We  were  both  born  and  reared  In  Depres- 
sion and  drought -scarred  South  Dakota 

We  both  educated  ourselves  to  become  col- 
lege professors.  We  both  felt  the  lure  of 
prairie  politics  and  eventually  emerged  as  the 
presidential  nominee  of  our  oartv— Hubert 
In  1968  and  I  In  1972.  "uoert 

Although  we  were  divided  over  the  war  In 
Vietnam  and  became  presidential  rivals  for  a 
brief  time,  the  bonds  of  personal  frtendshlo 
survived  that  division. 


It  was  not  possible  to  hold  a  grudge  against 
Hubert.  He  healed  the  wounds  of  political 
rivalry  with  humor  and  love. 

During  one  decade — 1956  to  1966 — we  were 
next  door  neighbors  In  Chevy  Chase.  Md., 
where  our  children  grew  up  together,  our 
wives  visited  dally  and  Hubert  and  I  rode 
together  to  Capitol  Hill. 

As  a  freshman  congressman  In  the  1950s, 
I  was  enriched  by  the  warmth  of  this  remark- 
able older  neighbor  and  friend. 

He  helped  us  furnish  our  first  Washington 
house  with  things  he  said  his  family  no 
longer  needed. 

He  knew  the  nicknames  of  every  child  In 
the  neighborhood. 

When  he  entered  their  sandlot  bsweball  or 
touch  football  games,  he  did  them  the  honor 
of  trying  to  beat  them  or  at  least  make  every- 
body laugh. 

Always,  there  was  the  Joy  of  pelng  alive, 
the  love  of  his  fellows,  and  his  passion  for 
public  service. 

Once,  on  a  warm  summer  night,  I  heard 
him  singing  happily  at  2  o'clock  in  the  morn- 
ing while  he  scrubbed  the  walls  of  his  kitch- 
en. On  other  occasions,  he  burned  up  sur- 
plus energy  by  sweeping  out  his  garage  well 
after  midnight. 

He  seemed  never  to  be  tired  or  depressed, 
believing  that  work  and  politics  and  crowd 
reactions  could  cure  any  malady  of  body 
or  spirit. 

On  another  occasion,  he  left  his  Wash- 
ington home  sick  with  the  flu  and  a  fever 
of  102— simply  to  be  Introduced  for  a  feeble 
wave  to  a  waiting  crowd  he  had  been  sched- 
uled  to  address  at  a   nearby  hotel. 

Instead,  he  orated  for  45  minutes  to  a 
wildly  applauding  crowd  and  proudly  an- 
nounced when  It  was  all  over  that  his  fever 
was  gone  and  that  he  felt    "Just  great." 

I  knew  of  no  one  else  who  was  quite  like 
him! 

He  was  still  exortlng  us  to  be  of  good 
cheer  when  he  died. 


(From  the  Rapid  City  Journal,  Jan.  16,  19781 
Humphrey  Displayed  the  Chivalry  or  Good 
Warrior 
Much  was  written  about  Hubert  Horatio 
Humphreys   bravery   In  the   face  of  death. 
But  It  was  not  his  view  of  death  but  his 
view   of   life   that   earned   him   respect  and 
aifectlon,  even  from  his  political  opponents. 
Although  he  fought  for  his  Ideals  and  his 
programs   with    sometimes   excessive   parti- 
san energy,  he  never  forgot  that  when  the 
particular  leglslaMve  struggles  were  over,  he 
had  to  go  on  living  and  working  with  his 
opponents  on  other  Issues.  He  knew  every- 
thing was  subject  to  chance  and  change  and 
he  should  always,  if  possible,  avoid  making 
personal  enemies  while  fighting  the  Issues 
that  divided  the  nation. 

The  Happy  Warrior  from  Minnesota,  by 
way  of  South  Dakota,  had  a  way  of  criticiz- 
ing and  accepting  criticism  without  show- 
ing personal  resentment.  It  enabled  him  to 
win  the  admiration  of  his  enemies  for  his 
character  If  not  for  his  policies. 

His  character  was  forged  In  the  hard  times 
of  small  communities  In  South  Dakota 
where  he  was  born  and  lived  his  early  years. 
That  beginning  made  him  sympathetic  to 
the  lot  of  the  less  fortunate,  both  In  this 
country  and  abroad,  and  was  the  basis  for 
the  social  legislation  which  he  sponsored 
and  fought  for. 

When  It  came  to  a  struggle  between  the 
mind  and  the  heart,  Hubert's  heart  always 
won.  Even  when  he  lost,  there  were  regrets 
but  never  rancor. 

Hubert  Humphrey  struggled  almost  all  the 
way  to  the  top  and  lost.  But  he  took  his 
political  defeats  and  his  long  and  fatal  ill- 
ness In  stride.  He  had  wit  and  spirit,  the 
spark  and  the  spunk  of  life.  Bitterness  was 
not  in  him. 
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There  was  no  malice  in  Hubert  Horatio 
Humphrey,  only  the  chivalry  of  a  good  war- 
rior. 

The  poet  Archibald  MacLelsh  described 
Humphrey's  quality  as  "a  special  kind  of 
gallantry." 

We  can  think  of  no  better  epitaph. 

(From  the  Watertown  (S.  Dak.)  Public  Opin- 
ion. Jan.  14,  19781 
Hubert  H.  Humphrey 
America    now    bids    a    final    farewell    to 
Hubert  H.  Humphrey,  a  man  whose  almost 
boundless  energy,   unquenchable  spirit  and 
love   for   people    took   him   from    the   main 
street  of  Wallace,  S.D.  to  the  vice  presidency 
of  the  United  States  and  almost  to  the  presi- 
dency Itself.  It  made  him  a  national  leader, 
a  keystone  figure  in  the  U.S.  Senate,  and  a 
man  whom  it  was  impossible  to  dislike.  It 
win  have  left  him  among  the  great  figures 
of  American  history. 

Fate  made  Humphrey  the  victor  In  great 
political  battles.  It  denied  him  the  victory 
In  his  final  battle  yet  it  could  not  quell  the 
upbeat  spirit  which  made  him  stand  apart — 
a  fighter,  an  everlasting  optimist,  a  man  who 
could  take  defeat  in  good  grace,  victory  with 
the  humbleness  of  a  true  champion. 

Watertown  area  people  share  many  memo- 
ries of  Hubert  Humphrey.  It  was  not  only 
that  he  was  born  at  Wallace,  grew  up  In 
Doland,  and  lived  In  Huron  before  begin- 
ning an  illustrious  political  career.  He  never 
forgot  nor  forewent  his  origins  and  he  re- 
turned whenever  he  could — to  a  summertime 
family  reunion  at  Lake  Kampeska,  to  the 
funeral  of  a  relative  at  Lily,  to  a  high  school 
class  reunion  at  Doland,  numberless  times  to 
visit  his  aged  mother  In  Huron. 

It  was  characteristic  of  Humphrey  that 
while  returning  from  the  funeral  at  Lily  and 
with  his  plane  waiting  at  the  airport  here, 
he  Insisted  upon  stopping  a  few  minutes  at 
Wallace,  his  birthplace.  School  was  Just  out 
and  youngsters  flocked  to  see  the  famous 
visitor.  There  is  an  appealing  picture  of 
Humphrey  standing  in  the  center  of  a  milling 
entourage  of  excited  kids.  The  one  smiling 
most  broadly  and  obviously  enjoying  It  the 
most  is  Humphrey. 

Many  years  ago.  the  great  Lou  Gehrig  of 
the  New  York  Yankees  also  spent  his  final 
weeks  with  a  knov.-n  terminal  illness.  A  now- 
forgotten  sports  writer  Interviewed  Gehrig 
and  later  wrote  this  paragraph: 

"One  must  talk  with  him,  laugh  with  him, 
learn  to  know  him,  to  get  even  an  inkling  of 
the  way  a  real  sportsman  stands  up  under 
one  of  the  worst  beatings  a  man  can  take." 

Humphrey  took  that  kind  of  beating  at 
the  end  but  surely  no  one  ever  stood  up  with 
more  courage  or  more  unflagging  spirit.  In 
the  best  sense,  he  was  a  sportsman. 

One  of  the  many  Associated  Press  stories 
filed  upon  his  death  carried  this  lead: 

"Not  one  to  wallow  In  self  pity,  Hubert  H. 
Humphrey  in  his  final  days  never  gave  up 
hope." 

Nor  did  his  thousands  of  friends  even  as 
the  Inevitability  of  the  outcome  became 
more  obvious  day  by  day.  With  him  there 
was  always  hope. 

One  of  America's  great  men  has  passed 
from  the  nation's  scene.  He  will  be  missed, 
partlv  because  of  the  heights  he  scaled  In 
an  Illustrious  political  career  but  mostly 
because  of  his  unflagging  high  spirits  and 
unmatchable  charisma  with  his  fellow  man. 
That  was  Hubert  Humphrey. 

(From  the  Aberdeen  (S.  Dak.)  American 

News.  Jan.  15.  1978] 

HHH  Has  Been   State's  Most  Famous  Son 

AND  South  Dakotans  are  Proud  or  Him 

Some  of  the  last  telephone  calls  made  by 

Hubert    H.    Humphrey,    who    died    at    his 

Waverly,  Minn.,  home  Friday  night,  were  to 

former  schoolmates  and  his  favorite  school 

teacher  at  Doland,  S.D. 
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He  told  them  then  as  he  had  In  previous 
conversations  that  there  was  something 
about  growing  up  in  Doland  during  the  de- 
pression years  of  the  1930s  that  set  the  course 
of  his  life. 

Memories  of  living  in  Doland,  working  in 
the  family  drug  store  and  graduating  from 
high  school  there  were  cherished. 

That  speaks  well  for  Doland  and  for  South 
Dakota. 

In  way  of  reciprocation  South  Dakotans 
have  cherished  memories  of  Hubert  H. 
Humphrey  too. 

His  idealism,  his  active  encouragement  of 
civil  rights  and  human  rights,  his  enthusi- 
asm, optimism  and  effective  oratory  com- 
bined to  make  him  a  moving  force  In  gov- 
ernment and  engendered  loyal  followers  from 
many  sectors  of  American  life. 

His  bravery  and  unwillingness  to  say  quit 
In  his  battle  for  life  added  to  the  charac- 
teristics that  endeared  him  to  the  people 
who  favored  the  government  goals  which  he 
advocated  and  for  which  he  devoted  the 
greater  part  of  his  adult  career. 

Although  other  South  Dakota  native  sons 
have  distinguished  themselves  in  government 
and  in  other  fields  of  endeavor  none  has 
achieved  the  national  and  world  acclaim  that 
was  given  Hubert  H.  Humphrey  In  the  final 
months  of  his  public  service. 

There  were  many  highlights  in  the  life  of 
the  South  Dakotan  who  built  a  sphere  of  in- 
fiuence  as  a  U.S.  senator,  as  vice  president 
of  the  United  States  and  as  a  seeker  of  the 
presidency  In  four  campaigns. 

The  good  he  accomplished  will  be  re- 
corded in  history.  And  South  Dakotans  will 
give  him  due  credit. 

I  From   the   Dally   Republic.   Jan.    17,   1978) 
Hubert   Humphrey 

Hubert  Humphrey  never  accomplished  his 
highest  goal,  the  Presidency,  but  to  a  nation 
and  to  the  world,  the  Humphrey  Infiuence  In 
the  building  of  this  nation  will  be  compa- 
rable to  that  of  Presidents. 

For  three  decades,  the  Happy  Warrior  from 
Minnesota  gave  this  country  a  conscience 
and  a  leadership  In  the  various  positions  of 
government  he  held — mayor,  senator,  vice 
president  and  a  return  to  the  senate. 

When  presidents  looked  to  the  senate  for 
key  support  for  their  programs  they  looked 
to  Humphrey,  knowing  his  influence  was 
such  that  he  could  generate  the  kind  of  sup- 
port that  was  needed  to  bring  success  to 
Administration  programs. 

South  Dakotans  hold  him  up  as  a  model 
citizen  of  this  state,  and  for  special  reasons, 
he  was  often  called  our  third  senator.  That 
particular  love  he  held  for  his  home  state 
was  gratifying  to  its  people,  for  here  was  a 
man  who  never  forgot  his  heritage  and  never 
sidestepped  an  opportunity  to  do  something 
extra  for  the  people  of  South  Dakota. 

His  presence,  his  leadership,  his  knowledge 
of  government,  his  Joyful  approach  to  politics 
and  his  sincerity  in  dealing  with  his  con- 
stituency   will    be    sorely    missed    by    this 
nation. 

That  dedication  and  that  personality 
brought  him  respect  of  a  bipartisan 
nation. 

His  failures  were  often  the  topic  of  second 
guessers  when  It  came  to  analyzing  his  loss 
to  Richard  Nixon  In  a  bid  for  the  Presidency 
In  1968.  The  failure  to  break  with  President 
Johnson  on  the  Vietnam  War  was  probably 
the  crucial  factor  In  his  defeat,  yet  he  never 
alibied  for  his  strategy. 

His  colleague  In  the  senate  and  now  Vice 
President  Walter  Mondale  once  said  of 
Humphrey.  "As  I  traveled  around  the  coun- 
try. I  was  overwhelmed  at  the  love  the  people 
of  this  entire  nation  had  for  this  marvelous 
man."  It  was  that  assessment,  some  feel,  that 
led  Mondale  to  give  up  his  presidential  bid 
In  1076  In  favor  of  Humphrey.  But  a  tired 


and  worn  Humphrey  declined  the  third  try 
clearing  the  way  for  the  nomination  of 
Jimmy  Carter  and  the  eventual  naming  of 
Walter  Mondale  as  vice  president. 

The  nation  is  richer  for  having  had  the 
benefit  of  Humphrey's  presence,  but  poorer 
for  never  having  the  opportunity  to  draw  on 
It  again. 

With  gratitude  to  Hubert  Humphrey,  we 
bid  farewell  to  a  great  man. 

IFrom  the  Argus-Leader,  Jan.  16,  1978] 

A  Legacy  of  Cheer  and  Optimism 
It's  hard  to  realize   that  Hubert  Horatio 
Humphrey,  South  Dakota's  most  famous  na- 
tive son.  is  gone. 

Americans  have  known  for  months  that 
the  "Happy  Warrior"  was  fighting  a  losing 
battle  with  cancer.  He  probably  knew  it.  too. 
but  It  didn't  dampen  his  optimism  or  his 
fighting  heart. 

There  will  never  be  another  HHH.  In  nearly 
30  years  on  the  national  scene  he  made  major 
and  far-reaching  contributions  to  civil  and 
human  rights  and  to  almost  every  facet  of 
American  life.  Through  It  all.  he  never  for- 
got his  native  South  Dakota  even  though 
Minneapolis  and  Minnesota  were  his  spring- 
board to  national  fame.  The  residents  of  the 
state  In  which  he  was  born  saw  him  In  the 
Irrepressible  and  boundless  energy  of  his  po- 
litical youth,  saw  him  reach  for  the  presi- 
dency many  times  and  never  attain  It,  saw 
him  as  a  humanitarian  vice  president  and 
senior  senator,  saw  him  In  victory  and  In 
defeats. 

Through  It  all.  In  office  and  out  of  office, 
Humphrey  was  the  eternal  optimist.  He  could 
look  back  to  dust  bowl  days  In  South  Dakota 
and  quip  about  the  problems  of  the  future 
being  challenges  for  man  to  use  as  oppor- 
tunities. 

He  could  rouse  Democratic  crowds  at  ma- 
jor state  political  meetings  at  the  Sioux  Palls 
Coliseum  from  1948  when  he  was  campaign- 
ing for  President  Harry  S.  Truman  to  1964. 
when  his  party  was  celebrating  his  election 
as  vice  president. 

Humphrey  narrowly  missed  being  elected 
president  In  1968.  which  must  have  been  one 
of  the  greatest  disappointments  of  his  life- 
time. He  lost  to  Richard  Nixon.  Many  Ameri- 
cans believe  Humphrey  might  have  won.  If 
he'd  taken  a  stand  on  the  Vietnam  war 
against  the  policies  of  President  Lyndon  B. 
Johnson,  Humphrey  wouldn't  do  it. 

Sen.  George  McGovern.  a  longtime  friend 
and  protege  of  Humphrey,  confounded  the 
political  experts  by  winning  the  Democratic 
nomination  in  1972.  In  doing  so.  McGovern 
defeated  Humphrey,  and  effectively  ended 
the  Minnesota  senator's  hopes  to  become 
president.  Humphrey  was  back  In  South  Da- 
kota that  fall,  campaigning  for  McGovern 
and  also  for  Rep.  James  Abourezk,  then  run- 
ning for  his  Senate  term. 

In  numerous  trips  to  South  Dakota, 
whether  on  the  campaign  trail  or  to  see  his 
mother  In  Huron  while  she  was  living,  Hum- 
phrey remembered  the  areas  and  the  state 
from  whence  he  came:  Wallace,  where  he 
was  born  May  27,  1911;  Doland,  where  he  let- 
tered in  sports  despite  a  scrawny  frame, 
achieved  state  fame  as  a  debater  and  grad- 
uated as  valedictorian  of  his  high  school 
class:  and  Huron,  where  he  worked  In  the 
family  drug  store. 

During  the  1964  campaign  he  was  pictured 
In  Huron  making  a  cash  sale  at  the  Hum- 
phrey Drug  store.  In  which  he  owned  an  In- 
terest. He  also  put  up  a  prescription  for  old 
time's  sake.  He  portrayed  himself  as  the  only 
national  candidate  who  had  part  of  a  drug 
store  in  South  Dakota.  "I  might  as  well  put 
In  a  commercial  here  .  .  .  when  you're  In 
Huron  stop  at  the  drug  store."  After  election 
as  vice  president,  he  picked  up  a  bottle  of 
aspirin  at  the  drug  store  and  said,  "I  might 
need  a  lot  of  these." 
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He  was  a  fast-talking  campaigner  and 
public  servant.  The  Ideas  spilled  out  of  Hu- 
bert Humphrey  In  torrents.  He  was  never  at 
a  loss  In  political  repartee  or  even  when 
hecUed.  Youths  for  Sen.  Barry  Ooldwater, 
the  Republican  presidential  candidate  in 
1964,  heckled  Humphrey  at  the  National 
Corn  Picking  contest  near  Sioux  Falls  chant- 
ing, "We  want  Barry."  Humphrey  retorted: 
"My  young  friends,  I  don't  know  if  you  want 
strawberry  or  raspberry  .  .  .  Besides,  the  berry 
picking  season  is  over." 

During  that  Sioux  Palls  stop  he  and  Oold- 
water crossed  paths  at  Joe  Foss  Field.  The 
two  shook  hands  and  exchanged  pleasantries. 
Humphrey  said  later  that  he  wished  Oold- 
water well,  but  not  too  well.  Johnson  and 
Humphrey  swamped  Ooldwater  and  Rep. 
Edward  Miller  of  New  York.  The  winners  car- 
ried South  Dakota,  which  normally  was  still 
a  Republican  state  then. 

As  vice  president  In  1967  Humphrey  told 
a  graduating  class  at  South  Dakota  State 
University,  Brookings,  that  like  Thomas 
Jefferson,  he  liked  the  dreams  of  the  future 
better  than  the  history  of  the  past.  He  fore- 
saw a  world  of  the  year  2000  In  which  per- 
sonal Income  would  double,  disease  would  be 
virtually  eliminated  and  man  would  have 
more  leisure  time.  He  foresaw  the  world 
avoiding  nuclear  war  and  thought  the 
United  States  and  a  greatly  changed  Russia 
would  be  cooperating  partners.  In  his  view, 
the  world  would  not  be  Utopia,  but  highly 
livable.  He  saw  only  one-eighth  of  mankind 
hungry  in  the  year  2000,  compared  to  two- 
thirds  in  1967. 

Humphrey  made  that  trip  to  Brookings  be- 
cause his  nephew.  Ralph  Oosch,  was  gradu- 
ating with  a  degree  In  pharmacy  from  SDSU. 
Humphrey  was  given  an  honorary  doctor  of 
science  degree. 

He  also  gave  the  commencement  address 
at  Doland's  new  gymnasium  in  May  1968. 
He  told  the  graduates  that  they  couldn't  re- 
live the  yesterdays.  "Tomorrow  is  here,  ex- 
citing and  challenging,  full  of  crisis  and  yet 
it's  Just  as  filled  with  promise  and  hope  .  .  ." 

Hubert  Humphrey's  last  tomorrow  brings 
a  sigh  and  tears  for  Americans.  There  are 
condolences  for  the  family — especially  for 
the  onetime  Huron  girl,  Muriel  Pay  Buck, 
whom  he  married  in  Huron  and  who  was  his 
No.  1  political  backer.  Humphrey  once  said 
of  her  helping  him  through  the  University 
of  Minnesota:  "Long  before  there  was  a  fed- 
eral scholarship  program,  I  married  one." 

In  a  recent  interview,  Humphrey  was  asked 
what  lesson  he'd  learned  from  life.  He  replied 
"that  there  are  some  things  over  which  a 
man  has  no  control  .  .  .  when  you're  young 
you  feel  that  you  can  conquer  almost  any- 
thing." About  his  illness,  he  said,  "It's  not 
what  you've  lost.  What  counts  is  what  you've 
got  left.  And  I've  got  a  lot  left." 

What  Humphrey  left  to  America  is  hope, 
boundless  good  cheer,  optimism  for  the  fu- 
ture and  confidence  that  tomorrow  will  bring 
the  best  of  times.  The  tributes  and  the 
honors  that  have  come  to  South  Dakota's 
most  famous  native  son  are  well  deserved.  It 
to  not  possible  to  recite  them  here. 

The  nation  and  the  world  are  a  better  place 
because  of  Hubert  Humphrey.  South  Dakota 
can  take  pride  in  his  career  and  in  his  roots. 
His  ties  to  South  Dakota  were  an  inseperable 
part  of  the  "Happy  Warrior"  and  his  lifetime 
of  service  and  help  to  his  fellow  man. 

A      TRIBUTE   TO   SENATOR    HUMPHREY    AND 
SENATOR    METCALT 

Mr.  SASSER.  Mr.  President,  I  want  to 
take  this  opportunity  to  join  my  col- 
leagues in  paying  tribute  to  two  late 
Members  of  this  distinguished  body- 
Senators  Hubert  H.  Humphrey  and  Lee 
Metcalf. 

For  three  decades  Hubert  Humphrey 
fought  with  passion  and  dignity  for  those 


principles  which  have  long  made  our 
Nation  great.  Whenever  his  name  is 
mentioned,  Hubert  Humphrey  will  be  re- 
membered for  his  courage  and  willing- 
ness to  lead  the  American  people  to  sup- 
port just  causes,  no  matter  how  impopu- 
lar  that  cause  might  be. 

Hubert  Humphrey  was  an  articulate 
and  brilliant,  and  most  Importantly, 
compassionate  man.  Never  was  Hubert 
Humphrey  afraid  to  state  his  dedication 
and  personal  commitment  to  providing 
every  American  with  the  opportunity  to 
earn  a  decent  and  respectable  role  in  life. 
He  demonstrated  his  true  compassion  in 
individual  cases  of  injustice,  as  well  as  in 
widespread  occurrences  of  discrimina- 
tion. For  this,  he  earned  the  respect  and 
admiration  of  millions  of  people  through- 
out the  world. 

Although  I  served  only  1  year  in  the 
Senate  with  Hubert  Humphrey,  I  shall 
never  be  able  to  forget  the  example  he 
has  set  for  all  of  us.  In  a  time  when  too 
many  people  believe  elected  ofiQclals  seek 
only  personal  gain,  Hubert  Humphrey 
demonstrated  on  a  dally  basis  that  we 
still  have  leaders  who  are  willing  to  make 
tremendous  personal  sacrifices  for  the 
betterment  of  society.  And  in  a  time 
when  too  many  express  frustration  and 
despair  over  the  state  of  our  Nation  and 
the  ability  of  Government  to  carry  out 
its  responsibilities,  Hubert  Humphrey's 
optimism  and  zestful  pursuit  of  a  better 
world  uplifted  our  spirit  and  gave  us 
confidence. 

The  Senate  and  the  Nation  have  lost 
one  of  their  greatest  leaders,  but  the 
tradition  of  Hubert  Humphrey  will  long 
be  a  force  in  American  life. 

To  compound  the  sorrow  we  all  feel, 
every  Member  of  this  body  is  also  deeply 
saddened  by  the  death  of  our  friend  and 
colleague,  Lee  Metcalf. 

As  a  new  Senator  last  year  and  a  new 
member  of  the  Governmental  Affairs 
Committee.  I  was  especially  privileged 
to  have  served  with  Lee  Metcalf.  His 
committee  work  was  always  outstanding 
and  earned  him  the  respect  of  every 
Member.  He  could  always  be  counted  on 
to  attend  meetings  and  to  speak  up  for 
the  causes  in  which  he  believed.  We  knew 
that,  when  Lee  Metcalf  supported  a  bill, 
he  would  be  there  at  the  hearings  and 
the  markup  to  lend  his  expertise  and 
influence. 

Senator  Metcalf  was  not  one  to  seek 
publicity  or  to  ask  for  praise.  He  went 
about  his  work  quietly  and  diligently, 
always  fighting  for  the  underdog  against 
concentrations  of  power.  He  had  a  con- 
science and  he  was  a  dedicated  legislator. 
In  education,  on  energy,  on  the  environ- 
ment, he  provided  a  strong  voice  and  we 
will  miss  his  leadership. 

While  it  is  Senator  Metcalf's  legisla- 
tive accomplishments  that  are  now  fore- 
most in  our  minds,  I  will  remember  him 
as  President  Carter  did  In  his  state  of  the 
Union  address,  as  a  "good  and  honest 
man." 

Our  sadness  at  the  deaths  of  Hubert 
Humphrey  and  Lee  Metcalf  will  surely 
be  overshadowed  in  time  by  the  profound 
influence  their  careers  will  have  on 
others  in  public  service  and  on  the 
course  of  this  Nation  in  years  to  come. 


A   TRIBUTE   TO   SENATOR    HUMPHREY 

Mr.  HEINZ.  Mr.  President,  I  want  to 
express,  on  behalf  of  my  constituents 
and  my  family,  the  deep  and  heartfelt 
sense  of  loss  and  sorrow  we  all  share  at 
the  passing  of  Hubert  Humphrey. 

In  his  lifetime.  Senator  Humphrey 
enriched  the  spirit  of  this  Nation  and 
nurtured  its  capacity  for  compassion 
and  justice.  For  that,  we  are  eternally 
grateful.  In  his  death,  he  leaves  us  with 
a  boimdless  legacy  of  hope,  confidence, 
and  love.  And  for  that,  we  are  eternally 
blessed. 

During  his  more  than  30  years  in  pub- 
lic life,  Hubert  Humphrey  enlightened 
us  with  his  wisdom,  uplifted  us  with  his 
faith,  and  strengthened  us  with  his  cour- 
age. We  are  Immeasurably  poorer  be- 
cause he  no  longer  walks  and  works 
among  us,  but  even  now  the  light  of  his 
example  Illuminates  our  way. 

LEE    METCALF 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  add  to  my  previous  comments 
about  one  of  our  former  colleagues.  The 
death  of  Lee  Metcalf  robs  the  Senate  of 
one  of  its  most  gentle  and  kindly  men. 
Senator  Metcalf  w£is  a  man  who  could 
think  no  evil  of  others  and  always  went 
out  of  his  way  to  find  the  good  in  his 
fellow  man. 

But  Lee  Metcalf  was  also  a  battler  for 
those  causes  which  he  thought  were 
right.  Whatever  cause  he  became  in- 
volved In — public  utilities,  the  environ- 
ment, or  others — he  always  defended 
vigorously  the  rights  of  the  individual. 
He  believed  that  the  resources  of  this 
country — both  material  and  human- 
should  be  preserved  for  future  genera- 
tions for  the  benefit  of  all  Americans. 

I  have  had  the  pleasure  of  serving  for 
many  years  on  the  Governmental  Affairs 
Committee  with  Lee  Metcalf.  He  has 
taken  major  positive  roles  in  the  work  of 
the  committee — creating  the  Congres- 
sional Budget  Act,  protecting  the  rights 
of  privacy  of  all  Americans,  and  all  the 
energy  reorganization  work  the  commit- 
tee has  done  including  the  creation  of 
the  new  Department  of  Energy. 

In  recent  years  I  worked  most  closely 
with  him  on  his  vigorous  oversight  of 
the  Federal  Advisory  Committee  Act 
which  resulted  in  the  reduction  of  sev- 
eral hundreds  of  Federal  advisory  com- 
mittees. The  work  of  the  present  admin- 
istration in  this  regard  is  but  an  exten- 
sion of  the  work  Senator  Metcalf  began 
several  years  ago. 

This  past  year  Senator  Metcalf  fo- 
cused his  energy  on  the  accounting  pro- 
fession and  began  the  first  serious  in- 
quiry into  the  profession  in  decades.  The 
work  Senator  Metcalf  has  already  done 
has  led  to  a  new  spirit  of  self-reform 
within  the  profession  and  to  more  active 
involvement  by  the  Securities  and  Ex- 
change Commission.  I  certainly  intend  to 
keep  this  work  alive  in  the  committee 
and  to  follow  through  on  Senator  Met- 
calf's initiative. 

Mr.  President,  one  of  the  men  in  this 
city  who  most  admired  Senator  Metcalf 
was  Admiral  Rickover  of  ERDA.  I  would 
like  at  this  point  to  read  Admiral  Rick- 
over's  tribute  to  Senator  Metcalf  as  I 
think  it  captures  his  essence  beautifully: 
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Tribttte  by  Admiral  Rickover 

Emerson  put  it  simply,  "The  only  true  gift 
Is  a  portion  of  thyself."  Senator  Lee  Met- 
calf will  be  sadly  missed  by  his  many  friends, 
but  his  accomplishments  in  his  twenty-five 
years  of  dedicated  service  In  Congress  will 
remain  a  true  memorial  to  a  man  who 
worked  long  and  hard  in  the  best  interests 
of  his  state,  his  country,  and  for  all  those 
who  knew  him. 

Senator  Metcalf  gave  his  brilliant  gifts  of 
unwavering  honesty,  sturdiness  of  character, 
and  staunch  love  of  American  ideals  without 
hesitation,  and  they  were  gratefully  received 
by  those  who  realized  their  depth  and 
uniqueness.  He  was  an  example  of  a  man 
faithful  to  his  own  responsibilities  and,  if 
intelligence  is  the  art  of  illuminating  a  sub- 
ject by  binding  together  aspects  that  others 
had  not  yet  linked  or  sought  out,  he  was 
profoundly  intelligent. 

He  not  only  succeeded  In  making  sense  of 
experiences  in  a  troubled  era  without  de- 
spairing, he  Insisted  on  changing  the  shape 
of  the  environment  that  pressed  upon  him — 
before  it  was  the  "popular"  thing  it  has  now 
become.  In  education,  he  emphasized  the 
need  for  science,  technology,  and  languages 
In  this  country  if  it  was  to  survive  in  the 
world  of  advanced  scientific  knowledge  and 
overpopulation.  In  other  words,  he  was  a 
man  ahead  of  his  time.  He  divined  the  true 
goal  in  a  complicated  situation  and  steered 
his  course  for  it  with  unerring  accuracy. 

It  is  diflicult  to  express  all  I  learned  to  ad- 
mire in  him.  The  main  thing  he  instilled 
deep  into  my  mind  was  his  peculiar  passion 
for  truth,  clarity,  and  common  sense.  It  is 
only  through  the  intense  efforts  of  such  men 
that  our  form  of  government  will  be  pre- 
served. 

Mr.  President,  I  agree  totally  with  the 
thoughts  expressed  by  Admiral  Rickover 
and  am  deeply  sorry  that  Lee  Metcalf 
will  no  longer  be  with  us  to  carry  on  his 
important  work. 

tribute  to  senator  lee  METCALF 

Mr.  BAYH.  Mr.  President,  it  is  with 
great  sadness  that  we  mark  the  death  of 
one  of  the  best  and  most  disciplined  in- 
tellectuals in  Congress.  While  rarely  in 
the  limelight,  Lee  Metcalf  diligently 
devoted  his  time  and  energies  to  the  is- 
sues that  are  only  now  getting  the  at- 
tention he  believed  they  deserved. 

Born  and  raised  in  rural  Montana,  he 
obtained  his  law  degree  from  Montana 
State  in  1936.  He  served  as  assistant  at- 
torney general,  and  following  combat 
service  in  World  War  II,  completed  a  6- 
year  term  as  associate  justice  of  the  Mon- 
tana Supreme  Court.  It  was  during  his 
assignment  as  assistant  attorney  general 
that  Lee  Metcalf  developed  a  strong  be- 
lief in  expanded  representation  of  the 
people  before  Federal  and  State  agencies. 
Likewise  his  Supreme  Court  experience 
in  Montana  left  him  with  a  love  for  the 
law  and  the  adversary  process  which  he 
carried  with  him  to  the  House  and  Sen- 
ate of  the  United  States. 

Although  he  shunned  publicity,  Lee 
Metcalf  etched  a  deep  impression  on  the 
House  where  he  served  for  8  years  before 
coming  to  the  Senate  in  1961.  He  sought 
House  reforms  which  enabled  the  new 
and  younger  House  Members  to  better 
represent  the  people  who  elected  them.  In 
addition,  he  devoted  unusual  resources 
to  serving  his  constituents  in  Montana. 

The  distinguished  Senator  from  Mon- 
tana left  his  mark  on  this  body  where  he 
has  at  times  been  one  of  the  few  torch- 
bearers  for  the  tradition  of  outspoken 


Western  progresslvlsm.  It  was  here  in  the 
Senate  that  he  continued  to  be  a  strong 
advocate  of  increased  access  to  informa- 
tion about  Government  and  expanded 
representation  of  the  people.  This  in- 
terest led  to  legislation  reforming  Fed- 
eral advisory  committees.  The  Senator 
was  an  early  leader  in  reform  efforts 
which  led  to  the  Congressional  Budget 
and  Impoundment  Control  Act.  As  a 
strong  advocate  of  wise  use  of  our  natu- 
ral resources.  Senator  Metcalf  advocated 
surface  mine  reclamation  legislation 
which  would  bring  a  balance  between  the 
need  to  protect  the  environment  and  de- 
velopment of  coal  resources  to  meet  our 
national  energy  needs. 

None  of  our  colleagues  has  done  more 
to  champion  the  interest  of  the  average 
citizen. 

We  will  all  miss  him.  We  have  suffered 
a  great  loss  with  his  passing.  I  extend 
my  deepest  sympathies  to  his  wife. 
Donna,  and  other  members  of  his  family. 

A    TRIBUTE    TO    SENATOR    METCALF 

Mr.  ROTH.  Mr.  President,  when  Sena- 
tor Lee  Metcalf  passed  away  recently, 
the  Nation  lost  a  good  friend.  We  will 
long  remember  Lee  as  a  leader  in  pro- 
tecting and  preserving  America's  public 
lands  for  our  future  generations.  Long 
before  it  was  popular  to  do  so.  Lee  was 
a  staunch  advocate  of  consumer  protec- 
tion. His  efforts  on  behalf  of  America's 
consumers  will  live  long  after  him.  More 
recently,  he  struggled  tirelessly  and  ef- 
fectively to  enact  comprehensive  energy 
legislation. 

I  will  miss  Senator  Metcalf — both  as 
a  friend  and  a  colleague.  No  Senator 
worked  harder.  Unlike  many  politicians. 
Lee  avoided  the  public  spotlight,  prefer- 
ring Instead  to  bring  about  accomplish- 
ments quietly  and  effectively  out  of  the 
limelight. 

Having  been  raised  in  Helena,  Mont., 
we  often  talked  and  reminisced  about  the 
State's  natural  beauty.  Lee's  one  wish 
was  to  return  home  to  Montana.  And 
now  he  has  finally  returned  home  to  his 
beloved  State — the  State  that  he  repre- 
sented for  over  a  quarter  of  a  century  in 
the  U.S.  Congress. 

The  man  from  Montana  had  a  heart 
as  big  as  the  Big  Sky  Country  itself.  I 
remember  he  was  always  eager  to  be  of 
help  and  would  often  go  out  of  his  way 
to  assist  me. 

Now  there  is  an  empty  chair  in  Wash- 
ington, in  politics  and  in  the  hearts  of 
his  colleagues  and  constituents.  We  are 
all  saddened  by  his  untimely  passing. 

Yes,  the  Nation  lost  a  good  friend  when 
Lee  Metcalf  passed  away.  It  was  my 
honor  and  privilege  to  have  served 
alongside  him  in  the  Senate  of  the  United 
States. 

We  shall  all  miss  him. 

A    TRIBUTE    TO    SENATOR    METCALF 

Mr.  HATFIELD  of  Oregon.  Mr.  Presi- 
dent, the  Senate,  the  people  of  Montana, 
and  the  Nation  have  lost  a  dedicated 
public  servant  with  the  death  of  Senator 
Lee  Metcalf.  I  have  had  the  good  for- 
tune to  serve  on  the  Energy  and  Natural 
Resources  Committee,  formerly  the  In- 
terior and  Insular  Affairs  Committee, 
with  Senator  Metcalf.  His  leadership 
and  attentlveness  there  resulted  in  con- 


crete improvements  in  the  laws  which 
govern  the  uses  of  our  Nation's  resources. 
Last  year,  the  enactment  of  new  surface 
mining  legislation  was  due.  more  than 
anything  else,  to  Lee  Metcalf's  hard 
work.  PELssage  in  the  Senate  of  the  Mon- 
tana wilderness  bill  is  another  example 
of  Senator  Metcalf's  diligent  efforts  to 
protect  the  Nation's  natural  heritage, 
often  against  overwhelming  odds. 

But  more  important  than  his  many 
legislative  accomplishments  are  the  per- 
sonal qualities  which  endeared  Lee  Met- 
calf to  those  of  us  who  had  the  oppor- 
tunity to  know  him.  His  sense  of  fair- 
ness, which  marked  his  distinguished 
career  as  a  jurist,  was  always  evident  in 
the  manner  by  which  he  dealt  with  peo- 
ple. He  was  a  compassionate  man,  who 
would  not  hesitate  to  take  on  the  power- 
ful to  help  those  who  were  without 
power.  His  imtiring  and  persistent  efforts 
on  behalf  of  the  causes  which  he  es- 
poused made  him  an  extremely  effective 
Member  of  this  body.  Yet.  I  believe  that 
rather  than  hear  words  of  praise  for  his 
deeds.  Lee  Metcalf  took  satisfaction  in 
knowing  that  his  efforts  resulted  in  a  real 
and  constructive  change. 

With  the  loss  of  Lee  Metcalf,  the  Sen- 
ate loses  a  Member  who  was  vitally  con- 
cerned about  its  ability  to  deal  effec- 
tively with  the  many  and  complex  Issues 
which  face  the  Nation.  I  want  to  join  my 
colleagues  in  expressing  my  sorrow  to 
his  family. 

A    TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  HATFIELD  of  Oregon.  Mr.  Presi- 
dent, while  we  knew  Hubert  Humphrey's 
days  on  Earth  were  but  few,  none  of  us 
actually  believed  he  would  leave  us,  nor 
were  we  prepared  for  the  void  in  our  lives 
which  was  to  follow. 

Prom  the  beginning  of  his  political  life. 
Hubert  Humphrey  was  a  fighter,  a  strong 
voice  for  those  who  had  been  crying  out 
in  vain.  The  causes  to  which  he  dedicated 
his  efforts  were  the  causes  of  decency  and 
compassion,  of  equal  opportunity  and  of 
love.  He  will  be  remembered  as  a  man 
whose  actions  and  conversation  were 
ruled  by  the  heart  in  an  era  marred  by 
political  motives  that  often  are  self- 
serving. 

But  most  of  all,  Hubert  Humphrey 
strove  to  uplift  our  spirits,  to  renew  our 
faith  in  our  system  of  government  and 
our  people  and  then  motivate  us  to  plan 
our  course  for  the  future. 

A  FRIEND  OF  AGRICULTURE 

Mr.  CLARK.  Mr.  President,  Senator 
Hubert  H.  Humphrey  was  truly  a  friend 
of  those  who  toil  in  the  vineyards  of  agri- 
culture in  virtually  every  corner  of  the 
world. 

It  was  as  an  ailing  statesman  that  he 
battled  to  gain  American  wheat  pro- 
ducers an  extra  nickel  in  target  price 
payments  in  the  farm  bill  conference 
this  past  summer. 

It  was  as  a  vibrant  visionary  that  he 
worked  to  redirect  U.S.  development  poli- 
cies that  he  believed  were  working  to 
the  disadvantage  of  small  farmers  in  re- 
mote corners  of  this  planet. 

Indeed,  Hubert  Humphrey,  a  product 
of  the  Great  Plains,  was  a  friend  of 
farmers — around  the  world. 
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He  was  a  fast-talking  campaigner  and 
public  servant.  The  Ideas  spilled  out  of  Hu- 
bert Humphrey  In  torrents.  He  was  never  at 
a  loss  In  political  repartee  or  even  when 
hecUed.  Youths  for  Sen.  Barry  Ooldwater, 
the  Republican  presidential  candidate  in 
1964,  heckled  Humphrey  at  the  National 
Corn  Picking  contest  near  Sioux  Falls  chant- 
ing, "We  want  Barry."  Humphrey  retorted: 
"My  young  friends,  I  don't  know  if  you  want 
strawberry  or  raspberry  .  .  .  Besides,  the  berry 
picking  season  is  over." 

During  that  Sioux  Palls  stop  he  and  Oold- 
water crossed  paths  at  Joe  Foss  Field.  The 
two  shook  hands  and  exchanged  pleasantries. 
Humphrey  said  later  that  he  wished  Oold- 
water well,  but  not  too  well.  Johnson  and 
Humphrey  swamped  Ooldwater  and  Rep. 
Edward  Miller  of  New  York.  The  winners  car- 
ried South  Dakota,  which  normally  was  still 
a  Republican  state  then. 

As  vice  president  In  1967  Humphrey  told 
a  graduating  class  at  South  Dakota  State 
University,  Brookings,  that  like  Thomas 
Jefferson,  he  liked  the  dreams  of  the  future 
better  than  the  history  of  the  past.  He  fore- 
saw a  world  of  the  year  2000  In  which  per- 
sonal Income  would  double,  disease  would  be 
virtually  eliminated  and  man  would  have 
more  leisure  time.  He  foresaw  the  world 
avoiding  nuclear  war  and  thought  the 
United  States  and  a  greatly  changed  Russia 
would  be  cooperating  partners.  In  his  view, 
the  world  would  not  be  Utopia,  but  highly 
livable.  He  saw  only  one-eighth  of  mankind 
hungry  in  the  year  2000,  compared  to  two- 
thirds  in  1967. 

Humphrey  made  that  trip  to  Brookings  be- 
cause his  nephew.  Ralph  Oosch,  was  gradu- 
ating with  a  degree  In  pharmacy  from  SDSU. 
Humphrey  was  given  an  honorary  doctor  of 
science  degree. 

He  also  gave  the  commencement  address 
at  Doland's  new  gymnasium  in  May  1968. 
He  told  the  graduates  that  they  couldn't  re- 
live the  yesterdays.  "Tomorrow  is  here,  ex- 
citing and  challenging,  full  of  crisis  and  yet 
it's  Just  as  filled  with  promise  and  hope  .  .  ." 

Hubert  Humphrey's  last  tomorrow  brings 
a  sigh  and  tears  for  Americans.  There  are 
condolences  for  the  family — especially  for 
the  onetime  Huron  girl,  Muriel  Pay  Buck, 
whom  he  married  in  Huron  and  who  was  his 
No.  1  political  backer.  Humphrey  once  said 
of  her  helping  him  through  the  University 
of  Minnesota:  "Long  before  there  was  a  fed- 
eral scholarship  program,  I  married  one." 

In  a  recent  interview,  Humphrey  was  asked 
what  lesson  he'd  learned  from  life.  He  replied 
"that  there  are  some  things  over  which  a 
man  has  no  control  .  .  .  when  you're  young 
you  feel  that  you  can  conquer  almost  any- 
thing." About  his  illness,  he  said,  "It's  not 
what  you've  lost.  What  counts  is  what  you've 
got  left.  And  I've  got  a  lot  left." 

What  Humphrey  left  to  America  is  hope, 
boundless  good  cheer,  optimism  for  the  fu- 
ture and  confidence  that  tomorrow  will  bring 
the  best  of  times.  The  tributes  and  the 
honors  that  have  come  to  South  Dakota's 
most  famous  native  son  are  well  deserved.  It 
to  not  possible  to  recite  them  here. 

The  nation  and  the  world  are  a  better  place 
because  of  Hubert  Humphrey.  South  Dakota 
can  take  pride  in  his  career  and  in  his  roots. 
His  ties  to  South  Dakota  were  an  inseperable 
part  of  the  "Happy  Warrior"  and  his  lifetime 
of  service  and  help  to  his  fellow  man. 

A      TRIBUTE   TO   SENATOR    HUMPHREY    AND 
SENATOR    METCALT 

Mr.  SASSER.  Mr.  President,  I  want  to 
take  this  opportunity  to  join  my  col- 
leagues in  paying  tribute  to  two  late 
Members  of  this  distinguished  body- 
Senators  Hubert  H.  Humphrey  and  Lee 
Metcalf. 

For  three  decades  Hubert  Humphrey 
fought  with  passion  and  dignity  for  those 


principles  which  have  long  made  our 
Nation  great.  Whenever  his  name  is 
mentioned,  Hubert  Humphrey  will  be  re- 
membered for  his  courage  and  willing- 
ness to  lead  the  American  people  to  sup- 
port just  causes,  no  matter  how  impopu- 
lar  that  cause  might  be. 

Hubert  Humphrey  was  an  articulate 
and  brilliant,  and  most  Importantly, 
compassionate  man.  Never  was  Hubert 
Humphrey  afraid  to  state  his  dedication 
and  personal  commitment  to  providing 
every  American  with  the  opportunity  to 
earn  a  decent  and  respectable  role  in  life. 
He  demonstrated  his  true  compassion  in 
individual  cases  of  injustice,  as  well  as  in 
widespread  occurrences  of  discrimina- 
tion. For  this,  he  earned  the  respect  and 
admiration  of  millions  of  people  through- 
out the  world. 

Although  I  served  only  1  year  in  the 
Senate  with  Hubert  Humphrey,  I  shall 
never  be  able  to  forget  the  example  he 
has  set  for  all  of  us.  In  a  time  when  too 
many  people  believe  elected  ofiQclals  seek 
only  personal  gain,  Hubert  Humphrey 
demonstrated  on  a  dally  basis  that  we 
still  have  leaders  who  are  willing  to  make 
tremendous  personal  sacrifices  for  the 
betterment  of  society.  And  in  a  time 
when  too  many  express  frustration  and 
despair  over  the  state  of  our  Nation  and 
the  ability  of  Government  to  carry  out 
its  responsibilities,  Hubert  Humphrey's 
optimism  and  zestful  pursuit  of  a  better 
world  uplifted  our  spirit  and  gave  us 
confidence. 

The  Senate  and  the  Nation  have  lost 
one  of  their  greatest  leaders,  but  the 
tradition  of  Hubert  Humphrey  will  long 
be  a  force  in  American  life. 

To  compound  the  sorrow  we  all  feel, 
every  Member  of  this  body  is  also  deeply 
saddened  by  the  death  of  our  friend  and 
colleague,  Lee  Metcalf. 

As  a  new  Senator  last  year  and  a  new 
member  of  the  Governmental  Affairs 
Committee.  I  was  especially  privileged 
to  have  served  with  Lee  Metcalf.  His 
committee  work  was  always  outstanding 
and  earned  him  the  respect  of  every 
Member.  He  could  always  be  counted  on 
to  attend  meetings  and  to  speak  up  for 
the  causes  in  which  he  believed.  We  knew 
that,  when  Lee  Metcalf  supported  a  bill, 
he  would  be  there  at  the  hearings  and 
the  markup  to  lend  his  expertise  and 
influence. 

Senator  Metcalf  was  not  one  to  seek 
publicity  or  to  ask  for  praise.  He  went 
about  his  work  quietly  and  diligently, 
always  fighting  for  the  underdog  against 
concentrations  of  power.  He  had  a  con- 
science and  he  was  a  dedicated  legislator. 
In  education,  on  energy,  on  the  environ- 
ment, he  provided  a  strong  voice  and  we 
will  miss  his  leadership. 

While  it  is  Senator  Metcalf's  legisla- 
tive accomplishments  that  are  now  fore- 
most in  our  minds,  I  will  remember  him 
as  President  Carter  did  In  his  state  of  the 
Union  address,  as  a  "good  and  honest 
man." 

Our  sadness  at  the  deaths  of  Hubert 
Humphrey  and  Lee  Metcalf  will  surely 
be  overshadowed  in  time  by  the  profound 
influence  their  careers  will  have  on 
others  in  public  service  and  on  the 
course  of  this  Nation  in  years  to  come. 


A   TRIBUTE   TO   SENATOR    HUMPHREY 

Mr.  HEINZ.  Mr.  President,  I  want  to 
express,  on  behalf  of  my  constituents 
and  my  family,  the  deep  and  heartfelt 
sense  of  loss  and  sorrow  we  all  share  at 
the  passing  of  Hubert  Humphrey. 

In  his  lifetime.  Senator  Humphrey 
enriched  the  spirit  of  this  Nation  and 
nurtured  its  capacity  for  compassion 
and  justice.  For  that,  we  are  eternally 
grateful.  In  his  death,  he  leaves  us  with 
a  boimdless  legacy  of  hope,  confidence, 
and  love.  And  for  that,  we  are  eternally 
blessed. 

During  his  more  than  30  years  in  pub- 
lic life,  Hubert  Humphrey  enlightened 
us  with  his  wisdom,  uplifted  us  with  his 
faith,  and  strengthened  us  with  his  cour- 
age. We  are  Immeasurably  poorer  be- 
cause he  no  longer  walks  and  works 
among  us,  but  even  now  the  light  of  his 
example  Illuminates  our  way. 

LEE    METCALF 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  add  to  my  previous  comments 
about  one  of  our  former  colleagues.  The 
death  of  Lee  Metcalf  robs  the  Senate  of 
one  of  its  most  gentle  and  kindly  men. 
Senator  Metcalf  w£is  a  man  who  could 
think  no  evil  of  others  and  always  went 
out  of  his  way  to  find  the  good  in  his 
fellow  man. 

But  Lee  Metcalf  was  also  a  battler  for 
those  causes  which  he  thought  were 
right.  Whatever  cause  he  became  in- 
volved In — public  utilities,  the  environ- 
ment, or  others — he  always  defended 
vigorously  the  rights  of  the  individual. 
He  believed  that  the  resources  of  this 
country — both  material  and  human- 
should  be  preserved  for  future  genera- 
tions for  the  benefit  of  all  Americans. 

I  have  had  the  pleasure  of  serving  for 
many  years  on  the  Governmental  Affairs 
Committee  with  Lee  Metcalf.  He  has 
taken  major  positive  roles  in  the  work  of 
the  committee — creating  the  Congres- 
sional Budget  Act,  protecting  the  rights 
of  privacy  of  all  Americans,  and  all  the 
energy  reorganization  work  the  commit- 
tee has  done  including  the  creation  of 
the  new  Department  of  Energy. 

In  recent  years  I  worked  most  closely 
with  him  on  his  vigorous  oversight  of 
the  Federal  Advisory  Committee  Act 
which  resulted  in  the  reduction  of  sev- 
eral hundreds  of  Federal  advisory  com- 
mittees. The  work  of  the  present  admin- 
istration in  this  regard  is  but  an  exten- 
sion of  the  work  Senator  Metcalf  began 
several  years  ago. 

This  past  year  Senator  Metcalf  fo- 
cused his  energy  on  the  accounting  pro- 
fession and  began  the  first  serious  in- 
quiry into  the  profession  in  decades.  The 
work  Senator  Metcalf  has  already  done 
has  led  to  a  new  spirit  of  self-reform 
within  the  profession  and  to  more  active 
involvement  by  the  Securities  and  Ex- 
change Commission.  I  certainly  intend  to 
keep  this  work  alive  in  the  committee 
and  to  follow  through  on  Senator  Met- 
calf's initiative. 

Mr.  President,  one  of  the  men  in  this 
city  who  most  admired  Senator  Metcalf 
was  Admiral  Rickover  of  ERDA.  I  would 
like  at  this  point  to  read  Admiral  Rick- 
over's  tribute  to  Senator  Metcalf  as  I 
think  it  captures  his  essence  beautifully: 
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Tribttte  by  Admiral  Rickover 

Emerson  put  it  simply,  "The  only  true  gift 
Is  a  portion  of  thyself."  Senator  Lee  Met- 
calf will  be  sadly  missed  by  his  many  friends, 
but  his  accomplishments  in  his  twenty-five 
years  of  dedicated  service  In  Congress  will 
remain  a  true  memorial  to  a  man  who 
worked  long  and  hard  in  the  best  interests 
of  his  state,  his  country,  and  for  all  those 
who  knew  him. 

Senator  Metcalf  gave  his  brilliant  gifts  of 
unwavering  honesty,  sturdiness  of  character, 
and  staunch  love  of  American  ideals  without 
hesitation,  and  they  were  gratefully  received 
by  those  who  realized  their  depth  and 
uniqueness.  He  was  an  example  of  a  man 
faithful  to  his  own  responsibilities  and,  if 
intelligence  is  the  art  of  illuminating  a  sub- 
ject by  binding  together  aspects  that  others 
had  not  yet  linked  or  sought  out,  he  was 
profoundly  intelligent. 

He  not  only  succeeded  In  making  sense  of 
experiences  in  a  troubled  era  without  de- 
spairing, he  Insisted  on  changing  the  shape 
of  the  environment  that  pressed  upon  him — 
before  it  was  the  "popular"  thing  it  has  now 
become.  In  education,  he  emphasized  the 
need  for  science,  technology,  and  languages 
In  this  country  if  it  was  to  survive  in  the 
world  of  advanced  scientific  knowledge  and 
overpopulation.  In  other  words,  he  was  a 
man  ahead  of  his  time.  He  divined  the  true 
goal  in  a  complicated  situation  and  steered 
his  course  for  it  with  unerring  accuracy. 

It  is  diflicult  to  express  all  I  learned  to  ad- 
mire in  him.  The  main  thing  he  instilled 
deep  into  my  mind  was  his  peculiar  passion 
for  truth,  clarity,  and  common  sense.  It  is 
only  through  the  intense  efforts  of  such  men 
that  our  form  of  government  will  be  pre- 
served. 

Mr.  President,  I  agree  totally  with  the 
thoughts  expressed  by  Admiral  Rickover 
and  am  deeply  sorry  that  Lee  Metcalf 
will  no  longer  be  with  us  to  carry  on  his 
important  work. 

tribute  to  senator  lee  METCALF 

Mr.  BAYH.  Mr.  President,  it  is  with 
great  sadness  that  we  mark  the  death  of 
one  of  the  best  and  most  disciplined  in- 
tellectuals in  Congress.  While  rarely  in 
the  limelight,  Lee  Metcalf  diligently 
devoted  his  time  and  energies  to  the  is- 
sues that  are  only  now  getting  the  at- 
tention he  believed  they  deserved. 

Born  and  raised  in  rural  Montana,  he 
obtained  his  law  degree  from  Montana 
State  in  1936.  He  served  as  assistant  at- 
torney general,  and  following  combat 
service  in  World  War  II,  completed  a  6- 
year  term  as  associate  justice  of  the  Mon- 
tana Supreme  Court.  It  was  during  his 
assignment  as  assistant  attorney  general 
that  Lee  Metcalf  developed  a  strong  be- 
lief in  expanded  representation  of  the 
people  before  Federal  and  State  agencies. 
Likewise  his  Supreme  Court  experience 
in  Montana  left  him  with  a  love  for  the 
law  and  the  adversary  process  which  he 
carried  with  him  to  the  House  and  Sen- 
ate of  the  United  States. 

Although  he  shunned  publicity,  Lee 
Metcalf  etched  a  deep  impression  on  the 
House  where  he  served  for  8  years  before 
coming  to  the  Senate  in  1961.  He  sought 
House  reforms  which  enabled  the  new 
and  younger  House  Members  to  better 
represent  the  people  who  elected  them.  In 
addition,  he  devoted  unusual  resources 
to  serving  his  constituents  in  Montana. 

The  distinguished  Senator  from  Mon- 
tana left  his  mark  on  this  body  where  he 
has  at  times  been  one  of  the  few  torch- 
bearers  for  the  tradition  of  outspoken 


Western  progresslvlsm.  It  was  here  in  the 
Senate  that  he  continued  to  be  a  strong 
advocate  of  increased  access  to  informa- 
tion about  Government  and  expanded 
representation  of  the  people.  This  in- 
terest led  to  legislation  reforming  Fed- 
eral advisory  committees.  The  Senator 
was  an  early  leader  in  reform  efforts 
which  led  to  the  Congressional  Budget 
and  Impoundment  Control  Act.  As  a 
strong  advocate  of  wise  use  of  our  natu- 
ral resources.  Senator  Metcalf  advocated 
surface  mine  reclamation  legislation 
which  would  bring  a  balance  between  the 
need  to  protect  the  environment  and  de- 
velopment of  coal  resources  to  meet  our 
national  energy  needs. 

None  of  our  colleagues  has  done  more 
to  champion  the  interest  of  the  average 
citizen. 

We  will  all  miss  him.  We  have  suffered 
a  great  loss  with  his  passing.  I  extend 
my  deepest  sympathies  to  his  wife. 
Donna,  and  other  members  of  his  family. 

A    TRIBUTE    TO    SENATOR    METCALF 

Mr.  ROTH.  Mr.  President,  when  Sena- 
tor Lee  Metcalf  passed  away  recently, 
the  Nation  lost  a  good  friend.  We  will 
long  remember  Lee  as  a  leader  in  pro- 
tecting and  preserving  America's  public 
lands  for  our  future  generations.  Long 
before  it  was  popular  to  do  so.  Lee  was 
a  staunch  advocate  of  consumer  protec- 
tion. His  efforts  on  behalf  of  America's 
consumers  will  live  long  after  him.  More 
recently,  he  struggled  tirelessly  and  ef- 
fectively to  enact  comprehensive  energy 
legislation. 

I  will  miss  Senator  Metcalf — both  as 
a  friend  and  a  colleague.  No  Senator 
worked  harder.  Unlike  many  politicians. 
Lee  avoided  the  public  spotlight,  prefer- 
ring Instead  to  bring  about  accomplish- 
ments quietly  and  effectively  out  of  the 
limelight. 

Having  been  raised  in  Helena,  Mont., 
we  often  talked  and  reminisced  about  the 
State's  natural  beauty.  Lee's  one  wish 
was  to  return  home  to  Montana.  And 
now  he  has  finally  returned  home  to  his 
beloved  State — the  State  that  he  repre- 
sented for  over  a  quarter  of  a  century  in 
the  U.S.  Congress. 

The  man  from  Montana  had  a  heart 
as  big  as  the  Big  Sky  Country  itself.  I 
remember  he  was  always  eager  to  be  of 
help  and  would  often  go  out  of  his  way 
to  assist  me. 

Now  there  is  an  empty  chair  in  Wash- 
ington, in  politics  and  in  the  hearts  of 
his  colleagues  and  constituents.  We  are 
all  saddened  by  his  untimely  passing. 

Yes,  the  Nation  lost  a  good  friend  when 
Lee  Metcalf  passed  away.  It  was  my 
honor  and  privilege  to  have  served 
alongside  him  in  the  Senate  of  the  United 
States. 

We  shall  all  miss  him. 

A    TRIBUTE    TO    SENATOR    METCALF 

Mr.  HATFIELD  of  Oregon.  Mr.  Presi- 
dent, the  Senate,  the  people  of  Montana, 
and  the  Nation  have  lost  a  dedicated 
public  servant  with  the  death  of  Senator 
Lee  Metcalf.  I  have  had  the  good  for- 
tune to  serve  on  the  Energy  and  Natural 
Resources  Committee,  formerly  the  In- 
terior and  Insular  Affairs  Committee, 
with  Senator  Metcalf.  His  leadership 
and  attentlveness  there  resulted  in  con- 


crete improvements  in  the  laws  which 
govern  the  uses  of  our  Nation's  resources. 
Last  year,  the  enactment  of  new  surface 
mining  legislation  was  due.  more  than 
anything  else,  to  Lee  Metcalf's  hard 
work.  PELssage  in  the  Senate  of  the  Mon- 
tana wilderness  bill  is  another  example 
of  Senator  Metcalf's  diligent  efforts  to 
protect  the  Nation's  natural  heritage, 
often  against  overwhelming  odds. 

But  more  important  than  his  many 
legislative  accomplishments  are  the  per- 
sonal qualities  which  endeared  Lee  Met- 
calf to  those  of  us  who  had  the  oppor- 
tunity to  know  him.  His  sense  of  fair- 
ness, which  marked  his  distinguished 
career  as  a  jurist,  was  always  evident  in 
the  manner  by  which  he  dealt  with  peo- 
ple. He  was  a  compassionate  man,  who 
would  not  hesitate  to  take  on  the  power- 
ful to  help  those  who  were  without 
power.  His  imtiring  and  persistent  efforts 
on  behalf  of  the  causes  which  he  es- 
poused made  him  an  extremely  effective 
Member  of  this  body.  Yet.  I  believe  that 
rather  than  hear  words  of  praise  for  his 
deeds.  Lee  Metcalf  took  satisfaction  in 
knowing  that  his  efforts  resulted  in  a  real 
and  constructive  change. 

With  the  loss  of  Lee  Metcalf,  the  Sen- 
ate loses  a  Member  who  was  vitally  con- 
cerned about  its  ability  to  deal  effec- 
tively with  the  many  and  complex  Issues 
which  face  the  Nation.  I  want  to  join  my 
colleagues  in  expressing  my  sorrow  to 
his  family. 

A    TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  HATFIELD  of  Oregon.  Mr.  Presi- 
dent, while  we  knew  Hubert  Humphrey's 
days  on  Earth  were  but  few,  none  of  us 
actually  believed  he  would  leave  us,  nor 
were  we  prepared  for  the  void  in  our  lives 
which  was  to  follow. 

Prom  the  beginning  of  his  political  life. 
Hubert  Humphrey  was  a  fighter,  a  strong 
voice  for  those  who  had  been  crying  out 
in  vain.  The  causes  to  which  he  dedicated 
his  efforts  were  the  causes  of  decency  and 
compassion,  of  equal  opportunity  and  of 
love.  He  will  be  remembered  as  a  man 
whose  actions  and  conversation  were 
ruled  by  the  heart  in  an  era  marred  by 
political  motives  that  often  are  self- 
serving. 

But  most  of  all,  Hubert  Humphrey 
strove  to  uplift  our  spirits,  to  renew  our 
faith  in  our  system  of  government  and 
our  people  and  then  motivate  us  to  plan 
our  course  for  the  future. 

A  FRIEND  OF  AGRICULTURE 

Mr.  CLARK.  Mr.  President,  Senator 
Hubert  H.  Humphrey  was  truly  a  friend 
of  those  who  toil  in  the  vineyards  of  agri- 
culture in  virtually  every  corner  of  the 
world. 

It  was  as  an  ailing  statesman  that  he 
battled  to  gain  American  wheat  pro- 
ducers an  extra  nickel  in  target  price 
payments  in  the  farm  bill  conference 
this  past  summer. 

It  was  as  a  vibrant  visionary  that  he 
worked  to  redirect  U.S.  development  poli- 
cies that  he  believed  were  working  to 
the  disadvantage  of  small  farmers  in  re- 
mote corners  of  this  planet. 

Indeed,  Hubert  Humphrey,  a  product 
of  the  Great  Plains,  was  a  friend  of 
farmers — around  the  world. 
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It  comes  as  no  surprise  to  me  that 
HtniERT's  last  speech  dealt  with  the  issue 
of  world  hunger  and  what  role  the  land 
grant  institutions  of  this  great  Nation 
could  play  in  eradicating  this  age  old 
nemesis. 

The  occasion  was  the  International 
Symposium  on  Famine  Prevention  which 
was  held  this  past  December  19.  I  was 
very  proud  to  participate  in  this  confer- 
ence which  Senator  Humphrey  cochaired 
with  Congressman  Paul  Pindley. 

This  symposium  had  a  very  important 
purpose.  It  was  to  discuss  the  imple- 
mentation of  title  XII  to  the  Foreign 
Assistance  Act  of  1975. 

Senator  Humphrey  authored  title  XII, 
the  so-called  famine  prevention  title. 
The  objective  of  that  legislation  is  to  see 
the  application  of  the  profound  capabil- 
ities of  our  land  grant  institutions  in 
solving  the  problem  of  world  hunger. 

The  theory  behind  title  XII  is  that 
land  grant  institutions,  which  were  and 
are  at  the  forefront  of  the  development 
of  American  agriculture,  could  play  a 
meaningful  role  in  combating  hunger. 

As  always.  Hubert's  comments  touched 
me.  He  spoke  that  day  as  the  leader  he 
has  always  been. 

He  emphasized  the  fact  that  small 
farmers  hold  the  best  hope  for  the  hun- 
gry of  the  world. 

He  wisely  and  accurately  pointed  out 
that  people  must  have  dignity  to  live  a 
full  life  and  that  to  keep  them  as  sup- 
plicants would  only  doom  their  tomorrow. 

Hubert  Humphrey  was  never  afraid  of 
a  challenge.  He  was  never  afraid  to  in- 
novate, to  offer  something  new  when 
familiar  mechanisms  for  coping  had 
failed. 

Hubert  and  I  sat  side  by  side  on  the 
Agriculture  Committee  for  the  past  5 
years,  and  on  both  the  Foreign  Relations 
Committee  and  the  Senate  floor  for  the 
past  3  years.  He  taught  me  so  much.  Tire- 
lessly he  fought  for  the  cause  of  Amer- 
ica's farmers.  His  devotion  to  promoting 
the  interest  of  farmers  was  and  always 
will  be  inspiring  to  me. 

Hubert  gave  his  heart  to  his  country. 
In  examining  his  accomplishments  and 
devotion  to  duty  it  is  too  easy  to  pass 
over  his  relationship  to  world  agriculture. 

Hubert  never  forgot  his  roots  in  the 
South  Dakota  prarie.  He  never  forgot 
that  agriculture  is  the  backbone  of  any 
economy,  no  matter  how  developed. 

No  one  can  do  justice  to  Hubert  and 
his  commitment  to  farmers.  But  I  think 
that  we  all  can  benefit  from  his  exam- 
ple. I  would  like  to  share  his  parting  com- 
ments, his  speech  before  the  famine  sym- 
posium, with  my  colleagues.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ator Hubert  H.  Humphrey's  comments 
before  the  International  Symposium  on 
Famine  Prevention  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

RCMARKS    BT    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  President,  very  distinguished  members 
of  the  diplomatic  corps  from  many  nations, 
fellow  citizens  and  my  colleagues  In  Con- 
gress: the  man  I  want  to  salute  nrst,  with  all 
the  sincerity   that's   In   my   heart.   Is   Paul 


Pindley   for   his   leadership   In   making   the 
Famine  Prevention  Act.  the  amendment  to 
the  Foreign  Assistance  Act  of  1975,  a  reality. 

Paul  called  me  and  asked  If  I'd  be  willing 
to  join  him.  I  said,  "What's  It  all  about?"  We 
talked  It  over  and  I  said,  "Join?  I'm  your 
partner.  There  Is  no  way  that  you  can  push 
me  aside.  I'm  In  with  you  and  we'll  pass  It." 

Then  we  got  busy.  Those  of  you  who  are 
members  of  Congress  and  those  of  you  who 
are  observers  of  the  Washington  scene  know 
that  It's  not  easy  to  pass  within  one  year  a 
major  piece  of  legislation.  But  we  got  It  done. 

The  reason  Is  quite  simple.  The  American 
people  understand  what  President  Ford  Just 
said — that  the  basic  human  right  Is  the  right 
to  food,  to  life.  There  Is  no  liberty  without 
life  and  there  Isn't  much  life  without  liberty. 
And  there  Is  little  pursuit  of  happiness  if 
there's  hunger.  So  the  Famine  Prevention 
Act  Is  within  the  spirit  and  heritage  of  this 
vast  land  of  ours. 

Those  of  you  who  have  traveled  through- 
out America  know  that  the  Almighty  ha.s 
blessed  us  with  a  varlty  of  climate  and  land 
such  as  hardly  another  spot  on  earth  can 
claim.  So  we  owe  much,  because  we've  been 
given  much.  We've  been  given,  by  Divine 
Providence,  the  resources  to  be  of  help  to 
others  as  well  as  to  ourselves. 

I  might  also  note  that  what  we  call  Food 
for  Peace  was  a  bipartisan  effort.  Food  Is  not 
partisan  matter.  The  late  Andrew  Schoeppel, 
a  Kansas  Republican,  and  I  teamed  up  to 
pass  what  Is  known  as  Public  Law  480,  Food 
for  Peace.  The  lives  of  hundreds  of  millions 
of  people  were  saved  because  of  the  vast 
supplies  of  American  grain  and  other  food 
products  which  were  used  to  meet  emergen- 
cies In  country  after  country. 

The  food  that  was  available  under  Public 
Law  480  also  has  helped  build  roads,  schools 
and  Irrigation  and  health  facilities 

In  ancient  days  the  kings  used  to  look 
around  for  the  scientist  of  that  time  that 
could  base  metal  of  any  kind  and  convert  It 
Into  gold.  They  called  him  an  alchemist. 
They'd  lock  him  up  In  the  tower  and  say, 
"Now  here's  a  stack  of  Iron  ore.  Change  It 
Into  gold." 

Well,  we  finally  found  a  way  to  take  a  ton 
of  grain  and  change  It  literally  Into  gold— 
Into  health.  Into  nutrition,  into  education 
and  Into  facilities  that  make  life  a  little 
better  for  millions  and  millions  of  people. 

The  Famine  Prevention  Act  philosophy  is 
a  matter  of  sharing,  not  giving.  And  President 
Ford  In  his  own  Inimitable  manner,  who  al- 
ways speaks  to  us  directly  and  with  grent 
honesty  and  sincerity,  has  reminded  us  that 
the  Famine  Prevention  program  Is  designed 
to  help  make  people  self-sufflclent,  to  enable 
them  to  produce  for  themselves,  not  to  be 
supplicants.  The  Act  helps  people  to  Im- 
prove their  land,  their  technology  of  agricul- 
ture. It  helps  the  person  out  en  the  land 
to  have  a  sense  of  dignity,  to  live  a  better 
life. 

Let  us  not  forget,  those  of  us  who  live 
In  great  urban  centers,  that  over  two-thirds 
of  God's  children  are  In  rural  areas.  And  let 
us  not  forget  that  the  poverty  which  plagues 
mankind,  even  In  America,  Is  more  persistent 
In  rural  America  than  It  Is  In  urban  America. 

So  this  Act  is  designed  to  strike  at  the 
roots  of  poverty,  because  a  nation  without 
food  ceases  to  be  a  nation.  It  becomes  noth- 
ing more  or  less  than  a  band  of  wandering 
people  literally  fighting  over  the  scraps  which 
might  sustain  life.  This  Act  provides  for 
cooperation  between  what  we  have  to  oiler 
here  in  America  and  what  you  have  to  offer 
In  your  respective  countries.  It  Is  an  op- 
portunity for  learning  together,  sharing  to- 
gether, producing  together  and  building 
together. 

That's  the  way  we  build  peace.  Peace  can- 
not be  bestowed  upon  people.  Peace  must 
be  earned  by  people.  It  must  be  the  product 


of  the  desire  of  humanity,  wherever  the  hu- 
manity may  be.  to  find  answers  to  their 
mutual  problems. 

We  are  so  fortunate,  those  of  you  who 
live  on  the  broad  expanse  of  land  that  Is 
America — the  prairies,  the  bread  basket  of 
the  world,  so  to  speak;  the  desert  that  blooms 
from  Irrigation;  the  mountainsides  with 
their  trees  and  other  forms  of  vegetation. 
We  are  so  fortunate. 

At  this  holiday  time  It's  most  appropriate 
that  we  should  be  holding  this  symposium 
and  studying  how  we  can  conquer  man's 
ancient  enemy,  hunger.  Hunger  has  plagued 
humanity  for  centuries  and  centuries  and 
centuries.  And  now  we  have  It  within  our 
means  to  eliminate  It.  We  have  the  technol- 
ogy and  know-how  In  this  country,  but  we 
can  learn  a  great  deal  from  others. 

For  example,  tropical  agriculture  Is  very 
different  from  the  agriculture  of  Minnesota 
or  Wisconsin  or  Michigan— very  different. 
The  agriculture  of  the  arid  lands  Is  very  dif- 
ferent from  that  of  the  wetlands.  But  we 
can  learn  together.  And  that's  what  educa- 
tional Institutions  are  all  about. 

So  this  symposium  Is  a  first  step  In  the 
Implementation  of  an  Important  part  of  our 
development  process.  Wasn't  it  Pope  John 
who  said,  "Development  Is  the  name  for 
peace."  And  It  Is.  Without  development, 
without  relieving  the  burdens  of  a  tired  and 
at  times  beleaguered  mankind,  there  is  no 
peace.  Peace  Is  more  than  the  absence  of 
war.  Peace  Is  harmony,  cooperation.  Peace 
Is  the  good  life.  It's  hope — the  hope  of  a 
better  life. 

All  we  are  trying  to  do  here  In  the  legal, 
formal  language  that  we  have  In  these  legis- 
lative enactments  Is  to  bring  to  bear  upon 
the  food  problems  of  the  world  the  spirit  of 
cooperation.  We  must  pool  our  resources. 
We  have  no  monopoly  on  brain  power  In  the 
tJnlted  States — nor  do  you.  But  together  we 
have  a  tremendous  resource. 

Agriculture  Is  very  different  In  every  land 
and  we're  going  to  have  to  learn  from  each 
other.  And  the  Interchange  of  thoughts  and 
Ideas  that  occur  here  today  may  well  be  the 
spark  which  gets  this  effort  underway.  This 
effort  has  been  on  the  books  a  year,  or  better. 
While  It  takes  time  to  launch  anything  of 
this  scope,  we  now  must  get  It  off  the  launch- 
ing pad  and  Into  action. 

At  this  time  I  call  upon  the  great  land 
grant  universities  to  bestir  themselves,  to 
accept  this  as  a  mighty  challenge.  This  Is 
an  International  and  Interdependent  world 
In  which  we  live.  No  longer  Is  nationalism 
adequate  to  our  needs  or  our  security.  And 
our  great  land  grant  universities  and  col- 
leges must  be  the  first  to  understand  that 
we  are  an  Interdependent  world,  an  Inter- 
dependent people. 

President  Ford,  you  understand  that. 
You've  been  a  great  help  to  us.  You  helped 
us  alon?  when  we  were  trying  to  pass  the 
legislation.  You  gave  encouragement  to  us. 
You  told  us  that  you  would  sign  the  legis- 
lation If  we  could  work  out  some  of  the 
details.  You  always  were  cooperative.  And  I 
want  this  audience  to  know  that,  without 
his,  help,  It  could  not  have  been  a  reality. 
With  his  help,  It  today  stands  as  a  land- 
mark of  legislative  achievement.  We're  proud 
of  you,  Mr.  President.  You  deserve  our  ever- 
lasting thanks. 

By  the  way,  my  esteemed  and  beloved 
friend.  President  Ford,  and  I  had  a  U'ltle 
wager  on  a  football  game.  We  had  about  as 
much  chance  In  Minnesota  to  win  that 
game  against  Michigan  as  I  have  to  be  an 
astronaut  to  the  planet  Mercury  or  Mars.  I 
figured  that  It  was  a  hopeless  thing.  But- 
after  all — when  you  receive  a  call  from  an 
old  friend  and  a  former  President  who'd  like 
to  rip  you  off  a  little,  there  Isn't  much  you 
can  do  about  It.  Is  there?  So  we  made  a  small 
wager.  It's  a  piece  of  currency  that  will  not 
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be  In  circulation.  It  wlU  be  on  the  wall  In 
my  library.  It  was  a  five-dollar  bet.  After  we 
won  (the  Gophers  from  Minnesota  beating 
the  Wolverines  from  Michigan),  1  couldn't 
wait  to  get  to  the  telephone.  I  had  at  least 
40  members  of  the  Secret  Service  tracking 
this  man  down  asking  him  to  please  send 
the  money. 

And,  because  of  the  kind  of  a  man  he  Is. 
he  sent  it — good,  solid,  American  currency. 
We've  had  a  wonderful  friendship — and,  by 
the  way — you  look  Just  marvelous.  My  good- 
ness, he  must  scare  the  living  daylights  out 
of  any  contender. 

Let  me  Just  say  that  of  the  many  fine 
thin'^s  that  he's  done — and  he's  done  many, 
what  he  did  for  America  at  a  time  of  desper- 
ate need  was  to  restore  to  the  Presidency 
and  the  White  House  those  all-essential  ele- 
ments of  honor,  decency  and  integrity.  And 
Mr.  President,  that  is  more  important  than 
any  legislation  that  any  President  can  sign  or 
sponsor. 

As  I've  said  to  you  privately,  you  will  be 
remembered  in  history  as  a  great  President 
because  you  came  to  us  (I  don't  know  why 
we're  so  lucky — Divine  Providence  does  watch 
over  us)  at  a  time  when  our  nation  was  frus- 
trated, cynical,  distraught,  and  worried.  He 
came  with  this  magnificent  physical  and 
spiritual  presence  which  he  has  and  said' 
"America  is  a  good  country.  The  people  are 
good  people,  and  we're  going  to  have  a  good 
government."  And  he  not  only  said  it,  but 
he  acted  that  way.  Mr.  President,  you  will 
be  remembered  as  a  man  of  character,  of 
honor,  of  real  patriotism.  You  restored  to 
our  country  the  honor  and  the  Integrity 
which  It  so  richly  deserves.  And  I  salute  you. 

Now  the  trouble  with  these  Humphrey 
speeches  Is  that  I  always  give  two  or  three. 
I'm  not  sure  which  one  you  will  like,  so  I 
give  you  a  choice!  Imagine  what  I  would  be 
doing  If  I  were  in  lull  physical  vigor!  But 
I've  been  having  a  bit  of  a  struggle  of  late 
and  once  In  a  while  I  lose  a  little  of  the  zest 
that  was  somewhat  characteristic  of  my  life. 
Yet  it's  not  dlfflcut  to  have  enthusiasm  and 
conviction  for  something  that  is  as  im- 
portant as  what  we're  doing  here  today. 

And  land  grant  colleges  have  been  in  the 
forefront  of  American  agriculture.  We  don't 
produce  like  we  do  Just  because  it  rains  or 
Just  because  a  farmer  works,  hard.  Farmers 
work  hard  the  world  over.  We  don't  produce 
Just  because  the  sun  shines  upon  the  land, 
because  the  sun  knows  no  boundaries.  It 
shines  throughout  the  entire  earth. 

We  are  able  to  have  this  fabulous  produc- 
tion of  American  agriculture,  because  we've 
educated  our  farmers.  The  land  grant  Insti- 
tution is  responsible  for  this  education  and 
training  and  the  outreach  of  our  county 
agent  system  which  Is  so  Important. 

You  can't  educate,  unless  you  meet  the 
pupil.  The  student  and  teacher  must  be  In 
direct  contact.  We've  learned  that  over  the 
years. 

Today  our  farmers,  our  fabulous  producers, 
are  unhappy  with  prices.  I  don't  blame  them. 
So  am  I.  I  don't  know  whether  I'd  be  riding 
a  tractor,  but  I'd  sure  be  making  enough 
noise  around  here  so  somebody  would  think 
It  was  a  tractor. 

But  our  farmers  are  able  to  do  what  they 
have  done,  because  they've  had  the  tools  to 
get  It  done.  By  the  way,  it  takes  capital,  and 
this  comes  into  our  development  programs, 
our  foreign  aid  programs,  our  World  Bank- 
all  these  international  institutions  that  for 
years  felt  that  their  money  must  go  to  the 
great  industries,  the  big  ports,  the  big  plants. 
What  good  does  it  do  to  have  a  port  If  you've 
got  nothing  to  ship?  What  good  does  it  do  to 
have  a  great  factory  if  you  have  no  custom- 
ers? What  good  does  It  do  to  build  a  great 
urban  center  if  you  have  riots  from  hunger? 

Now.  finally,  we've  gotten  our  interna- 
tional financial  Institutions  and  our  own  aid 
program  turned  around  where  a  large  per- 
centage of  the  caplUl  Is  going  Into  agrlcul- 
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tural  development.  Over  60  percent,  Paul, 
of  our  entire  foreign  assistance  program  in 
the  United  States  goes  Into  agriculture — 
agricultural  development.  That's  exclusive 
of  Public  Law  480. 

In  so  many  countries  agriculture  has  been 
low  on  the  priority  list.  Industry,  the  mili- 
tary, highways — they're  high,  because  they're 
easy  to  see.  They  show  results  immediately. 
Well,  you  can't  grow  a  tree  overnight.  But 
the  world  need  reforestation,  believe  me.  It 
has  more  to  do  with  climate  control  than 
all  of  the  rainmakers  put  together.  You 
can't  rebuild  soil  where  the  topsoil  has  been 
blown  away  because  of  the  failure  to  take 
care  of  the  land  In  a  generation.  It  does  take 
time.  But  it  can  be  done. 

I  lived  through  the  depression  in  America. 
I  saw  the  land  In  the  Midwest  ravaged  by 
wind,  by  drought.  And  I  saw  that  same  land 
rebuilt.  We  still  have  a  Job  to  do.  I'm  simply 
saying  that  our  experiences  are  of  a  common 
nature.  We're  not  that  much  different.  No 
matter  whether  you're  from — Africa,  Asia, 
South  America,  North  America — wherever 
you  may  come  from,  whatever  part  of  the 
world — we're  not  that  much  different.  We're 
people.  We're  endowed  by  our  Creator  with  a 
brain,  with  intelligence.  We  have  some  re- 
sources, some  more  than  others.  And  we 
have.  If  we  get  together  and  use  those  re- 
sources, the  means  of  lifting  ourselves,  not 
having  someone  else  lift  us.  We  can  lift 
ourselves. 

So  it  is  important  that  these  institutions, 
which  are  cited  In  Title  XII,  begin  to  play 
a  vital  and  integral  role  in  the  agricultural 
development  of  countries  on  this  planet. 

But  may  I  say  to  my  friends  of  the  dip- 
lomatic corps  who  are  here  today  that  the 
effort  won't  work  if  we  have  to  come  knock- 
ing at  your  door.  Rather,  we  have  to  Join 
hands.  We  have  to  understand  that  we  can 
help  each  other.  And  I  want  the  land  grant 
colleges  not  only  to  use  their  technicians 
to  teach  different  forms  of  agriculture,  but 
also   to   be   ambassadors  of  goodwill. 

This  Christmas  season  is  the  right  time 
to  rededlcate  our  lives  to  banish  hunger 
from  the  face  of  the  earth.  There  is  no 
reason  for  hunger,  except  man's  failure  to 
use  good  Judgment.  I  want  this  holiday  sea- 
son to  be  one  in  which  the  nations  of  the 
world  come  to  an  agresment  upon  a  matter 
that  has  no  controversy.  It  Isn't  a  question 
of  the  size  of  a  missile  or  who's  ^oi  the 
biggest  airplane  or  who  has  the  largest  bomb. 
We're  not  talking  about  that.  What  we  are 
talking  about  is — can  we  increase  the  pro- 
duction of  wheat,  of  maize,  of  millet,  of 
beans,  of  cotton,  of  the  numerous  products 
that  grow  on  our  land  which  can  be  used 
to  Improve  animal  husbandry? 

Can  we  teach  more  young  men  and  women 
to  be  veterinarians?  Can  we  train  young 
men  and  women  to  go  out  and  teach  others 
how  to  do  a  little  better  Job?  Can  we  find 
the  water  that  Is  necessary  for  Irrigation? 
Yes.  it's  there.  It's  all  there.  It's  Just  a 
matter  of  using  it.  Can  we  dig  the  wells?  We 
can.  If  we  can  dig  in  the  middle  of  the 
ocean  for  oil,  in  the  North  Seas,  in  the  Gulf 
of  Mexico — and  I  see  these  ads  on  television 
where  they're  going  down  5.000  feet  looking 
for  oil — there's  water  to  be  found,  too,  so 
that  once  again,  as  scripture  says,  the  deserts 
Fhall  bloom. 

In  closing  I'd  like  to  express  my  deepest 
appreciation  to  you.  Doctor  Wharton,  for 
the  leadership  that  you've  given  to  us,  along 
with  your  board  of  directors. 

And  to  you,  Paul,  you  valiant  soldier,  you 
old  rascal.  We've  had  so  many  good  battles. 
It  seems  like  the  best  friends  I  have  are  the 
ones  that  I've  had  to  engage  in  political 
combat  for  one  reason  or  another. 

And  to  you,  Mr.  Parker,  former  director 
of  AID,  and  Mr.  Gilllgan  and  to  Clem  here, 
my  dear  friend  over  in  the  House  of  Repre- 
sentatives. He's  been  on  top  of  this  program 
since  day  one — a  fine  citizen,  comes  from  » 


good  state.  One  of  his  feUow  congressmen 
said  that  Wisconsin  was  the  gateway  to 
paradise.  I  said.  "That's  right.  Minnesota  is 
Just  across  the  Iwrder." 

So.  on  this  happy  note,  let  me  again  say 
how  honored  I  am  to  be  presented  with  this 
plaque  by  a  former  President  of  the  United 
States  and,  as  far  as  I'm  concerned,  one  of 
the  finest  men  that  ever  came  to  the  hmlls 
of  Congress. 

May  I  express  a  special  greeting  to  Betty. 
She  was  so  good  on  television  last  night.  It 
was  marvelous.  She  was  the  narrator  for  the 
Nutcracker  Suite  Ballet.  Besides  that,  she's 
pretty.  Some  fellows  Just  outmarry  them- 
selves, you  know. 

But  It  is  a  unique  and  rare  honor  to  be 
presented  a  plaque  by  a  former  President. 
And  I'll  guarantee  you.  Mr.  President,  that 
this  plaque  will  be  as  close  to  that  five  dollar 
bill  as  my  arms  will  be  to  my  dear  wife 
when  I  greet  her  on  Christmas  day. 

God  bless  you  and  thank  you  very  much 
for  this  symposium. 

A    TRIBUTE    TO    SENATOR    HUMPHRET    AND 
SENATOR    METCALF 

Mr.  STONE.  Mr.  President,  in  the  space 
of  a  few  days,  our  country  lost  the  lead- 
ership of  two  great  men — Senators  Hu- 
bert Humphrey  and  Lee  Metcalf.  We 
still  have  not  recovered  from  the  shock, 
and  it  will  be  quite  a  while  before  we 
fully  appreciate  the  extent  of  our  loss. 
That  is  why  it  is  so  important  that  we 
recognize  how  greatly  our  Nation  has 
benefited  from  their  wisdom,  and  how 
much  we  ourselves,  here  in  the  Senate, 
have  been  enriched  by  the  experience  of 
serving  alongside  them. 

I  had  the  honor  of  serving  with  Sena- 
tor Metcalf  on  the  Senate  Interior  Com- 
mittee for  2  short  years.  He  was  a  man 
who  truly  loved  his  State — its  people,  and 
also  its  land.  He  was  an  outstanding  con- 
servationist who  stood  up  to  retain  the 
natural  beauty  of  Montana  and  the  other 
Western  States,  and  he  was  a  leader  in 
developing  public  power  systems  for  the 
people  who  live  in  rural  and  remote 
areas. 

When  he  first  joined  the  House  of 
Representatives  in  1953.  Lee  Metcalf 
brought  with  him  a  real  understanding 
and  respect  for  the  law.  He  already  had 
distinguished  himself  as  a  learned  law- 
yer and  a  judge,  having  served  6  years 
on  the  Montana  Supreme  Court.  He  was 
a  populist  in  the  great  American  tradi- 
tion, a  man  of  the  people. 

Senator  Hubert  Humphrey,  too,  was 
a  man  who  had  great  faith  in  America. 
He  had  an  abiding  trust  that  our  sys- 
tem of  government  could  be  made  to 
work  to  serve  its  citizens — all  its  citi- 
zens— that  there  was  no  problem  too 
great  for  our  Government  to  solve.  It 
was  this  faith  that  made  him  such  an 
effective  leader— that  made  him  pick  up 
the  banner  again  even  when  his  own 
dreams  were  crushed. 

He  will  long  be  remembered  for  his 
willingness  to  speak  up  for  those  most  in 
need  of  a  spokesman — the  victims  of  dis- 
crimination, the  sick,  the  elderly,  and  the 
urban  poor.  Serving  with  him  on  the 
Senate  Agriculture  Committee,  I  had  an 
opportunity  to  learn  still  another  facet 
of  his  knowledge.  He  understood  the 
day-to-day  problems  of  the  American 
farmer,  and  the  important  contribution 
these  citizens  make  to  our  way  of  life. 

Hubert  Humphrey  was  a  beloved  in- 
spiration to  all  who  had  the  privilege  of 
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It  comes  as  no  surprise  to  me  that 
HtniERT's  last  speech  dealt  with  the  issue 
of  world  hunger  and  what  role  the  land 
grant  institutions  of  this  great  Nation 
could  play  in  eradicating  this  age  old 
nemesis. 

The  occasion  was  the  International 
Symposium  on  Famine  Prevention  which 
was  held  this  past  December  19.  I  was 
very  proud  to  participate  in  this  confer- 
ence which  Senator  Humphrey  cochaired 
with  Congressman  Paul  Pindley. 

This  symposium  had  a  very  important 
purpose.  It  was  to  discuss  the  imple- 
mentation of  title  XII  to  the  Foreign 
Assistance  Act  of  1975. 

Senator  Humphrey  authored  title  XII, 
the  so-called  famine  prevention  title. 
The  objective  of  that  legislation  is  to  see 
the  application  of  the  profound  capabil- 
ities of  our  land  grant  institutions  in 
solving  the  problem  of  world  hunger. 

The  theory  behind  title  XII  is  that 
land  grant  institutions,  which  were  and 
are  at  the  forefront  of  the  development 
of  American  agriculture,  could  play  a 
meaningful  role  in  combating  hunger. 

As  always.  Hubert's  comments  touched 
me.  He  spoke  that  day  as  the  leader  he 
has  always  been. 

He  emphasized  the  fact  that  small 
farmers  hold  the  best  hope  for  the  hun- 
gry of  the  world. 

He  wisely  and  accurately  pointed  out 
that  people  must  have  dignity  to  live  a 
full  life  and  that  to  keep  them  as  sup- 
plicants would  only  doom  their  tomorrow. 

Hubert  Humphrey  was  never  afraid  of 
a  challenge.  He  was  never  afraid  to  in- 
novate, to  offer  something  new  when 
familiar  mechanisms  for  coping  had 
failed. 

Hubert  and  I  sat  side  by  side  on  the 
Agriculture  Committee  for  the  past  5 
years,  and  on  both  the  Foreign  Relations 
Committee  and  the  Senate  floor  for  the 
past  3  years.  He  taught  me  so  much.  Tire- 
lessly he  fought  for  the  cause  of  Amer- 
ica's farmers.  His  devotion  to  promoting 
the  interest  of  farmers  was  and  always 
will  be  inspiring  to  me. 

Hubert  gave  his  heart  to  his  country. 
In  examining  his  accomplishments  and 
devotion  to  duty  it  is  too  easy  to  pass 
over  his  relationship  to  world  agriculture. 

Hubert  never  forgot  his  roots  in  the 
South  Dakota  prarie.  He  never  forgot 
that  agriculture  is  the  backbone  of  any 
economy,  no  matter  how  developed. 

No  one  can  do  justice  to  Hubert  and 
his  commitment  to  farmers.  But  I  think 
that  we  all  can  benefit  from  his  exam- 
ple. I  would  like  to  share  his  parting  com- 
ments, his  speech  before  the  famine  sym- 
posium, with  my  colleagues.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ator Hubert  H.  Humphrey's  comments 
before  the  International  Symposium  on 
Famine  Prevention  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

RCMARKS    BT    SENATOR    HUBERT    H.    HUMPHREY 

Mr.  President,  very  distinguished  members 
of  the  diplomatic  corps  from  many  nations, 
fellow  citizens  and  my  colleagues  In  Con- 
gress: the  man  I  want  to  salute  nrst,  with  all 
the  sincerity   that's   In   my   heart.   Is   Paul 


Pindley   for   his   leadership   In   making   the 
Famine  Prevention  Act.  the  amendment  to 
the  Foreign  Assistance  Act  of  1975,  a  reality. 

Paul  called  me  and  asked  If  I'd  be  willing 
to  join  him.  I  said,  "What's  It  all  about?"  We 
talked  It  over  and  I  said,  "Join?  I'm  your 
partner.  There  Is  no  way  that  you  can  push 
me  aside.  I'm  In  with  you  and  we'll  pass  It." 

Then  we  got  busy.  Those  of  you  who  are 
members  of  Congress  and  those  of  you  who 
are  observers  of  the  Washington  scene  know 
that  It's  not  easy  to  pass  within  one  year  a 
major  piece  of  legislation.  But  we  got  It  done. 

The  reason  Is  quite  simple.  The  American 
people  understand  what  President  Ford  Just 
said — that  the  basic  human  right  Is  the  right 
to  food,  to  life.  There  Is  no  liberty  without 
life  and  there  Isn't  much  life  without  liberty. 
And  there  Is  little  pursuit  of  happiness  if 
there's  hunger.  So  the  Famine  Prevention 
Act  Is  within  the  spirit  and  heritage  of  this 
vast  land  of  ours. 

Those  of  you  who  have  traveled  through- 
out America  know  that  the  Almighty  ha.s 
blessed  us  with  a  varlty  of  climate  and  land 
such  as  hardly  another  spot  on  earth  can 
claim.  So  we  owe  much,  because  we've  been 
given  much.  We've  been  given,  by  Divine 
Providence,  the  resources  to  be  of  help  to 
others  as  well  as  to  ourselves. 

I  might  also  note  that  what  we  call  Food 
for  Peace  was  a  bipartisan  effort.  Food  Is  not 
partisan  matter.  The  late  Andrew  Schoeppel, 
a  Kansas  Republican,  and  I  teamed  up  to 
pass  what  Is  known  as  Public  Law  480,  Food 
for  Peace.  The  lives  of  hundreds  of  millions 
of  people  were  saved  because  of  the  vast 
supplies  of  American  grain  and  other  food 
products  which  were  used  to  meet  emergen- 
cies In  country  after  country. 

The  food  that  was  available  under  Public 
Law  480  also  has  helped  build  roads,  schools 
and  Irrigation  and  health  facilities 

In  ancient  days  the  kings  used  to  look 
around  for  the  scientist  of  that  time  that 
could  base  metal  of  any  kind  and  convert  It 
Into  gold.  They  called  him  an  alchemist. 
They'd  lock  him  up  In  the  tower  and  say, 
"Now  here's  a  stack  of  Iron  ore.  Change  It 
Into  gold." 

Well,  we  finally  found  a  way  to  take  a  ton 
of  grain  and  change  It  literally  Into  gold— 
Into  health.  Into  nutrition,  into  education 
and  Into  facilities  that  make  life  a  little 
better  for  millions  and  millions  of  people. 

The  Famine  Prevention  Act  philosophy  is 
a  matter  of  sharing,  not  giving.  And  President 
Ford  In  his  own  Inimitable  manner,  who  al- 
ways speaks  to  us  directly  and  with  grent 
honesty  and  sincerity,  has  reminded  us  that 
the  Famine  Prevention  program  Is  designed 
to  help  make  people  self-sufflclent,  to  enable 
them  to  produce  for  themselves,  not  to  be 
supplicants.  The  Act  helps  people  to  Im- 
prove their  land,  their  technology  of  agricul- 
ture. It  helps  the  person  out  en  the  land 
to  have  a  sense  of  dignity,  to  live  a  better 
life. 

Let  us  not  forget,  those  of  us  who  live 
In  great  urban  centers,  that  over  two-thirds 
of  God's  children  are  In  rural  areas.  And  let 
us  not  forget  that  the  poverty  which  plagues 
mankind,  even  In  America,  Is  more  persistent 
In  rural  America  than  It  Is  In  urban  America. 

So  this  Act  is  designed  to  strike  at  the 
roots  of  poverty,  because  a  nation  without 
food  ceases  to  be  a  nation.  It  becomes  noth- 
ing more  or  less  than  a  band  of  wandering 
people  literally  fighting  over  the  scraps  which 
might  sustain  life.  This  Act  provides  for 
cooperation  between  what  we  have  to  oiler 
here  in  America  and  what  you  have  to  offer 
In  your  respective  countries.  It  Is  an  op- 
portunity for  learning  together,  sharing  to- 
gether, producing  together  and  building 
together. 

That's  the  way  we  build  peace.  Peace  can- 
not be  bestowed  upon  people.  Peace  must 
be  earned  by  people.  It  must  be  the  product 


of  the  desire  of  humanity,  wherever  the  hu- 
manity may  be.  to  find  answers  to  their 
mutual  problems. 

We  are  so  fortunate,  those  of  you  who 
live  on  the  broad  expanse  of  land  that  Is 
America — the  prairies,  the  bread  basket  of 
the  world,  so  to  speak;  the  desert  that  blooms 
from  Irrigation;  the  mountainsides  with 
their  trees  and  other  forms  of  vegetation. 
We  are  so  fortunate. 

At  this  holiday  time  It's  most  appropriate 
that  we  should  be  holding  this  symposium 
and  studying  how  we  can  conquer  man's 
ancient  enemy,  hunger.  Hunger  has  plagued 
humanity  for  centuries  and  centuries  and 
centuries.  And  now  we  have  It  within  our 
means  to  eliminate  It.  We  have  the  technol- 
ogy and  know-how  In  this  country,  but  we 
can  learn  a  great  deal  from  others. 

For  example,  tropical  agriculture  Is  very 
different  from  the  agriculture  of  Minnesota 
or  Wisconsin  or  Michigan— very  different. 
The  agriculture  of  the  arid  lands  Is  very  dif- 
ferent from  that  of  the  wetlands.  But  we 
can  learn  together.  And  that's  what  educa- 
tional Institutions  are  all  about. 

So  this  symposium  Is  a  first  step  In  the 
Implementation  of  an  Important  part  of  our 
development  process.  Wasn't  it  Pope  John 
who  said,  "Development  Is  the  name  for 
peace."  And  It  Is.  Without  development, 
without  relieving  the  burdens  of  a  tired  and 
at  times  beleaguered  mankind,  there  is  no 
peace.  Peace  Is  more  than  the  absence  of 
war.  Peace  Is  harmony,  cooperation.  Peace 
Is  the  good  life.  It's  hope — the  hope  of  a 
better  life. 

All  we  are  trying  to  do  here  In  the  legal, 
formal  language  that  we  have  In  these  legis- 
lative enactments  Is  to  bring  to  bear  upon 
the  food  problems  of  the  world  the  spirit  of 
cooperation.  We  must  pool  our  resources. 
We  have  no  monopoly  on  brain  power  In  the 
tJnlted  States — nor  do  you.  But  together  we 
have  a  tremendous  resource. 

Agriculture  Is  very  different  In  every  land 
and  we're  going  to  have  to  learn  from  each 
other.  And  the  Interchange  of  thoughts  and 
Ideas  that  occur  here  today  may  well  be  the 
spark  which  gets  this  effort  underway.  This 
effort  has  been  on  the  books  a  year,  or  better. 
While  It  takes  time  to  launch  anything  of 
this  scope,  we  now  must  get  It  off  the  launch- 
ing pad  and  Into  action. 

At  this  time  I  call  upon  the  great  land 
grant  universities  to  bestir  themselves,  to 
accept  this  as  a  mighty  challenge.  This  Is 
an  International  and  Interdependent  world 
In  which  we  live.  No  longer  Is  nationalism 
adequate  to  our  needs  or  our  security.  And 
our  great  land  grant  universities  and  col- 
leges must  be  the  first  to  understand  that 
we  are  an  Interdependent  world,  an  Inter- 
dependent people. 

President  Ford,  you  understand  that. 
You've  been  a  great  help  to  us.  You  helped 
us  alon?  when  we  were  trying  to  pass  the 
legislation.  You  gave  encouragement  to  us. 
You  told  us  that  you  would  sign  the  legis- 
lation If  we  could  work  out  some  of  the 
details.  You  always  were  cooperative.  And  I 
want  this  audience  to  know  that,  without 
his,  help,  It  could  not  have  been  a  reality. 
With  his  help,  It  today  stands  as  a  land- 
mark of  legislative  achievement.  We're  proud 
of  you,  Mr.  President.  You  deserve  our  ever- 
lasting thanks. 

By  the  way,  my  esteemed  and  beloved 
friend.  President  Ford,  and  I  had  a  U'ltle 
wager  on  a  football  game.  We  had  about  as 
much  chance  In  Minnesota  to  win  that 
game  against  Michigan  as  I  have  to  be  an 
astronaut  to  the  planet  Mercury  or  Mars.  I 
figured  that  It  was  a  hopeless  thing.  But- 
after  all — when  you  receive  a  call  from  an 
old  friend  and  a  former  President  who'd  like 
to  rip  you  off  a  little,  there  Isn't  much  you 
can  do  about  It.  Is  there?  So  we  made  a  small 
wager.  It's  a  piece  of  currency  that  will  not 
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be  In  circulation.  It  wlU  be  on  the  wall  In 
my  library.  It  was  a  five-dollar  bet.  After  we 
won  (the  Gophers  from  Minnesota  beating 
the  Wolverines  from  Michigan),  1  couldn't 
wait  to  get  to  the  telephone.  I  had  at  least 
40  members  of  the  Secret  Service  tracking 
this  man  down  asking  him  to  please  send 
the  money. 

And,  because  of  the  kind  of  a  man  he  Is. 
he  sent  it — good,  solid,  American  currency. 
We've  had  a  wonderful  friendship — and,  by 
the  way — you  look  Just  marvelous.  My  good- 
ness, he  must  scare  the  living  daylights  out 
of  any  contender. 

Let  me  Just  say  that  of  the  many  fine 
thin'^s  that  he's  done — and  he's  done  many, 
what  he  did  for  America  at  a  time  of  desper- 
ate need  was  to  restore  to  the  Presidency 
and  the  White  House  those  all-essential  ele- 
ments of  honor,  decency  and  integrity.  And 
Mr.  President,  that  is  more  important  than 
any  legislation  that  any  President  can  sign  or 
sponsor. 

As  I've  said  to  you  privately,  you  will  be 
remembered  in  history  as  a  great  President 
because  you  came  to  us  (I  don't  know  why 
we're  so  lucky — Divine  Providence  does  watch 
over  us)  at  a  time  when  our  nation  was  frus- 
trated, cynical,  distraught,  and  worried.  He 
came  with  this  magnificent  physical  and 
spiritual  presence  which  he  has  and  said' 
"America  is  a  good  country.  The  people  are 
good  people,  and  we're  going  to  have  a  good 
government."  And  he  not  only  said  it,  but 
he  acted  that  way.  Mr.  President,  you  will 
be  remembered  as  a  man  of  character,  of 
honor,  of  real  patriotism.  You  restored  to 
our  country  the  honor  and  the  Integrity 
which  It  so  richly  deserves.  And  I  salute  you. 

Now  the  trouble  with  these  Humphrey 
speeches  Is  that  I  always  give  two  or  three. 
I'm  not  sure  which  one  you  will  like,  so  I 
give  you  a  choice!  Imagine  what  I  would  be 
doing  If  I  were  in  lull  physical  vigor!  But 
I've  been  having  a  bit  of  a  struggle  of  late 
and  once  In  a  while  I  lose  a  little  of  the  zest 
that  was  somewhat  characteristic  of  my  life. 
Yet  it's  not  dlfflcut  to  have  enthusiasm  and 
conviction  for  something  that  is  as  im- 
portant as  what  we're  doing  here  today. 

And  land  grant  colleges  have  been  in  the 
forefront  of  American  agriculture.  We  don't 
produce  like  we  do  Just  because  it  rains  or 
Just  because  a  farmer  works,  hard.  Farmers 
work  hard  the  world  over.  We  don't  produce 
Just  because  the  sun  shines  upon  the  land, 
because  the  sun  knows  no  boundaries.  It 
shines  throughout  the  entire  earth. 

We  are  able  to  have  this  fabulous  produc- 
tion of  American  agriculture,  because  we've 
educated  our  farmers.  The  land  grant  Insti- 
tution is  responsible  for  this  education  and 
training  and  the  outreach  of  our  county 
agent  system  which  Is  so  Important. 

You  can't  educate,  unless  you  meet  the 
pupil.  The  student  and  teacher  must  be  In 
direct  contact.  We've  learned  that  over  the 
years. 

Today  our  farmers,  our  fabulous  producers, 
are  unhappy  with  prices.  I  don't  blame  them. 
So  am  I.  I  don't  know  whether  I'd  be  riding 
a  tractor,  but  I'd  sure  be  making  enough 
noise  around  here  so  somebody  would  think 
It  was  a  tractor. 

But  our  farmers  are  able  to  do  what  they 
have  done,  because  they've  had  the  tools  to 
get  It  done.  By  the  way,  it  takes  capital,  and 
this  comes  into  our  development  programs, 
our  foreign  aid  programs,  our  World  Bank- 
all  these  international  institutions  that  for 
years  felt  that  their  money  must  go  to  the 
great  industries,  the  big  ports,  the  big  plants. 
What  good  does  it  do  to  have  a  port  If  you've 
got  nothing  to  ship?  What  good  does  it  do  to 
have  a  great  factory  if  you  have  no  custom- 
ers? What  good  does  It  do  to  build  a  great 
urban  center  if  you  have  riots  from  hunger? 

Now.  finally,  we've  gotten  our  interna- 
tional financial  Institutions  and  our  own  aid 
program  turned  around  where  a  large  per- 
centage of  the  caplUl  Is  going  Into  agrlcul- 
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tural  development.  Over  60  percent,  Paul, 
of  our  entire  foreign  assistance  program  in 
the  United  States  goes  Into  agriculture — 
agricultural  development.  That's  exclusive 
of  Public  Law  480. 

In  so  many  countries  agriculture  has  been 
low  on  the  priority  list.  Industry,  the  mili- 
tary, highways — they're  high,  because  they're 
easy  to  see.  They  show  results  immediately. 
Well,  you  can't  grow  a  tree  overnight.  But 
the  world  need  reforestation,  believe  me.  It 
has  more  to  do  with  climate  control  than 
all  of  the  rainmakers  put  together.  You 
can't  rebuild  soil  where  the  topsoil  has  been 
blown  away  because  of  the  failure  to  take 
care  of  the  land  In  a  generation.  It  does  take 
time.  But  it  can  be  done. 

I  lived  through  the  depression  in  America. 
I  saw  the  land  In  the  Midwest  ravaged  by 
wind,  by  drought.  And  I  saw  that  same  land 
rebuilt.  We  still  have  a  Job  to  do.  I'm  simply 
saying  that  our  experiences  are  of  a  common 
nature.  We're  not  that  much  different.  No 
matter  whether  you're  from — Africa,  Asia, 
South  America,  North  America — wherever 
you  may  come  from,  whatever  part  of  the 
world — we're  not  that  much  different.  We're 
people.  We're  endowed  by  our  Creator  with  a 
brain,  with  intelligence.  We  have  some  re- 
sources, some  more  than  others.  And  we 
have.  If  we  get  together  and  use  those  re- 
sources, the  means  of  lifting  ourselves,  not 
having  someone  else  lift  us.  We  can  lift 
ourselves. 

So  it  is  important  that  these  institutions, 
which  are  cited  In  Title  XII,  begin  to  play 
a  vital  and  integral  role  in  the  agricultural 
development  of  countries  on  this  planet. 

But  may  I  say  to  my  friends  of  the  dip- 
lomatic corps  who  are  here  today  that  the 
effort  won't  work  if  we  have  to  come  knock- 
ing at  your  door.  Rather,  we  have  to  Join 
hands.  We  have  to  understand  that  we  can 
help  each  other.  And  I  want  the  land  grant 
colleges  not  only  to  use  their  technicians 
to  teach  different  forms  of  agriculture,  but 
also   to   be   ambassadors  of  goodwill. 

This  Christmas  season  is  the  right  time 
to  rededlcate  our  lives  to  banish  hunger 
from  the  face  of  the  earth.  There  is  no 
reason  for  hunger,  except  man's  failure  to 
use  good  Judgment.  I  want  this  holiday  sea- 
son to  be  one  in  which  the  nations  of  the 
world  come  to  an  agresment  upon  a  matter 
that  has  no  controversy.  It  Isn't  a  question 
of  the  size  of  a  missile  or  who's  ^oi  the 
biggest  airplane  or  who  has  the  largest  bomb. 
We're  not  talking  about  that.  What  we  are 
talking  about  is — can  we  increase  the  pro- 
duction of  wheat,  of  maize,  of  millet,  of 
beans,  of  cotton,  of  the  numerous  products 
that  grow  on  our  land  which  can  be  used 
to  Improve  animal  husbandry? 

Can  we  teach  more  young  men  and  women 
to  be  veterinarians?  Can  we  train  young 
men  and  women  to  go  out  and  teach  others 
how  to  do  a  little  better  Job?  Can  we  find 
the  water  that  Is  necessary  for  Irrigation? 
Yes.  it's  there.  It's  all  there.  It's  Just  a 
matter  of  using  it.  Can  we  dig  the  wells?  We 
can.  If  we  can  dig  in  the  middle  of  the 
ocean  for  oil,  in  the  North  Seas,  in  the  Gulf 
of  Mexico — and  I  see  these  ads  on  television 
where  they're  going  down  5.000  feet  looking 
for  oil — there's  water  to  be  found,  too,  so 
that  once  again,  as  scripture  says,  the  deserts 
Fhall  bloom. 

In  closing  I'd  like  to  express  my  deepest 
appreciation  to  you.  Doctor  Wharton,  for 
the  leadership  that  you've  given  to  us,  along 
with  your  board  of  directors. 

And  to  you,  Paul,  you  valiant  soldier,  you 
old  rascal.  We've  had  so  many  good  battles. 
It  seems  like  the  best  friends  I  have  are  the 
ones  that  I've  had  to  engage  in  political 
combat  for  one  reason  or  another. 

And  to  you,  Mr.  Parker,  former  director 
of  AID,  and  Mr.  Gilllgan  and  to  Clem  here, 
my  dear  friend  over  in  the  House  of  Repre- 
sentatives. He's  been  on  top  of  this  program 
since  day  one — a  fine  citizen,  comes  from  » 


good  state.  One  of  his  feUow  congressmen 
said  that  Wisconsin  was  the  gateway  to 
paradise.  I  said.  "That's  right.  Minnesota  is 
Just  across  the  Iwrder." 

So.  on  this  happy  note,  let  me  again  say 
how  honored  I  am  to  be  presented  with  this 
plaque  by  a  former  President  of  the  United 
States  and,  as  far  as  I'm  concerned,  one  of 
the  finest  men  that  ever  came  to  the  hmlls 
of  Congress. 

May  I  express  a  special  greeting  to  Betty. 
She  was  so  good  on  television  last  night.  It 
was  marvelous.  She  was  the  narrator  for  the 
Nutcracker  Suite  Ballet.  Besides  that,  she's 
pretty.  Some  fellows  Just  outmarry  them- 
selves, you  know. 

But  It  is  a  unique  and  rare  honor  to  be 
presented  a  plaque  by  a  former  President. 
And  I'll  guarantee  you.  Mr.  President,  that 
this  plaque  will  be  as  close  to  that  five  dollar 
bill  as  my  arms  will  be  to  my  dear  wife 
when  I  greet  her  on  Christmas  day. 

God  bless  you  and  thank  you  very  much 
for  this  symposium. 

A    TRIBUTE    TO    SENATOR    HUMPHRET    AND 
SENATOR    METCALF 

Mr.  STONE.  Mr.  President,  in  the  space 
of  a  few  days,  our  country  lost  the  lead- 
ership of  two  great  men — Senators  Hu- 
bert Humphrey  and  Lee  Metcalf.  We 
still  have  not  recovered  from  the  shock, 
and  it  will  be  quite  a  while  before  we 
fully  appreciate  the  extent  of  our  loss. 
That  is  why  it  is  so  important  that  we 
recognize  how  greatly  our  Nation  has 
benefited  from  their  wisdom,  and  how 
much  we  ourselves,  here  in  the  Senate, 
have  been  enriched  by  the  experience  of 
serving  alongside  them. 

I  had  the  honor  of  serving  with  Sena- 
tor Metcalf  on  the  Senate  Interior  Com- 
mittee for  2  short  years.  He  was  a  man 
who  truly  loved  his  State — its  people,  and 
also  its  land.  He  was  an  outstanding  con- 
servationist who  stood  up  to  retain  the 
natural  beauty  of  Montana  and  the  other 
Western  States,  and  he  was  a  leader  in 
developing  public  power  systems  for  the 
people  who  live  in  rural  and  remote 
areas. 

When  he  first  joined  the  House  of 
Representatives  in  1953.  Lee  Metcalf 
brought  with  him  a  real  understanding 
and  respect  for  the  law.  He  already  had 
distinguished  himself  as  a  learned  law- 
yer and  a  judge,  having  served  6  years 
on  the  Montana  Supreme  Court.  He  was 
a  populist  in  the  great  American  tradi- 
tion, a  man  of  the  people. 

Senator  Hubert  Humphrey,  too,  was 
a  man  who  had  great  faith  in  America. 
He  had  an  abiding  trust  that  our  sys- 
tem of  government  could  be  made  to 
work  to  serve  its  citizens — all  its  citi- 
zens— that  there  was  no  problem  too 
great  for  our  Government  to  solve.  It 
was  this  faith  that  made  him  such  an 
effective  leader— that  made  him  pick  up 
the  banner  again  even  when  his  own 
dreams  were  crushed. 

He  will  long  be  remembered  for  his 
willingness  to  speak  up  for  those  most  in 
need  of  a  spokesman — the  victims  of  dis- 
crimination, the  sick,  the  elderly,  and  the 
urban  poor.  Serving  with  him  on  the 
Senate  Agriculture  Committee,  I  had  an 
opportunity  to  learn  still  another  facet 
of  his  knowledge.  He  understood  the 
day-to-day  problems  of  the  American 
farmer,  and  the  important  contribution 
these  citizens  make  to  our  way  of  life. 

Hubert  Humphrey  was  a  beloved  in- 
spiration to  all  who  had  the  privilege  of 
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knowing  him.  From  the  first  day  I  came 
to  the  Senate,  he  went  out  of  his  way  to 
extend  his  friendship.  His  energy,  his 
warmth,  and  his  though tfulness  often 
helped  bring  together  those  who  dis- 
agreed. He  set  an  example  for  all  of  us, 
in  leadership,  in  compassion,  in  good  will 
toward  others. 

Just  a  few  months  ago,  I  met  Hubert 
Humphrey  as  we  were  leaving  the  Sen- 
ate Chambers,  and  walked  with  him  from 
the  Capitol  steps  to  the  Russell  Build- 
ing. We  spoke  the  length  of  one  block — 
just  a  few  minutes — but  his  presence 
and  conversation  were  so  fine  that  I  felt 
uplifted  for  a  week.  He  was  a  man  who 
in  the  space  of  one  block  could  subtly 
alter  your  philosophy  toward  life — a  man 
who,  in  the  course  of  over  30  years  of 
public  service,  changed  the  course  of 
American  history.  We  are  all  the  better 
for  it. 

A    TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  EASTLAND.  Mr.  President,  all  too 
often — during  my  tenure  in  this  body — 
we  have  gathered  here  to  mark  the  pass- 
ing of  good  and  decent  and  able  men  and 
women  who  have  served  their  States  and 
this  Nation  in  the  Senate. 

On  rare  occasions  we  have  come  to  this 
Chamber  to  salute  the  memory  of  one  of 
America's  giants.  This  is  one  of  those  oc- 
casions— for  today  we  mourn  the  loss  of 
Hubert  Humphrey. 

I  am  reminded  of  a  poem  by  Longfel- 
low entitled.  "A  Psalm  of  Life."  Two  of  its 
lines  seem  to  me  to  describe  the  life  of 
our  friend  from  Minnesota. 

The  lines  say: 

Let  us  then  be  up  and  doing — 
With  a  heart  for  any  fate. 

Every  person  who  associated  with 
Hubert  knows  that  there  was  no  day 
when  he  was  not  up  and  doing — up 
early — and  doing  his  best  until  late. 

And — If  ever  a  man  lived  who  had  a 
heart  for  any  fate — that  man  was  Hu- 
bert Humphrey. 

He  was  a  talented  and  tenacious  and 
courageous  fighter — this  happy  warrior 
01  ours— but  he  fought  his  countless  bat- 
tles without  malice — and  he  won  or  lost 
with  grace  and  style  and  generosity  of 
spirit. 

This  gallant  man  looked  adversity — 
defeat,  tragedy,  and  even  death  in  the 
eyes— and  started  them  all  down. 

He  was  a  recognized  and  respected 
leader,  in  national  and  international  af- 
fairs. To  his  enduring  credit  he  met 
rvery  challenge  head  on  and,  in  this  age, 
when  we  are  told  that  there  are  no  more 
heroes  he  finished  his  course  a  great  hero 
here  at  home  and  around  the  world. 

When  he  accepted  the  Nobel  Prize— 
my  fellow  Mississippian  William  Falk- 
ner — spoke  eloquently  of  "the  old  verities 
and  truths  of  the  heart."  He  listed  "love 
and  honor  and  pity  and  pride  and  com- 
passion and  sacrifice." 

I  see  our  friend,  Hubert,  through 
Faulkner's  words. 

I  see  him  full  of  love  for  his  family, 
his  friends,  his  State,  his  country,  and 
her  system  of  government. 

His  life  and  his  career  did  honor  to  all 
who  came  in  contact  with  him. 


Pity  and  compassion  were  woven  into 
his  character  and  were  reflected  in  his 
endless  variety  of  interests  and  achieve- 
ments. 

He  had  great  pride,  not  in  himself,  but 
in  his  loved  ones  and  in  America  for  all 
our  land  has  done  for  men  and  women 
and  children  in  50  States — and  across  the 
Earth. 

And  he  knew  sacrifice  on  a  very  per- 
sonal basis. 

Long  ago  it  was  written,  "Where  there 
is  no  vision — the  people  perish." 

As  we  bid  farewell  to  Hubert  and  ex- 
tend our  deepest  sympathy  to  his  fine 
family,  let  us  keep  in  our  minds  and  in 
our  hearts  his  happy  vision  and  let  us 
continue  to  work  toward  the  goal  he 
dedicated  his  life  to — a  better  and  a 
brighter  future  for  all  people,  everywhere. 

TRIBUTE   TO    SENATOR    METCALF 

Mr.  EASTLAND.  Mr.  President,  with 
the  passing  of  Lee  Metcalf.  the  Senate 
has  lost  a  true  man  of  the  West  and  of 
the  Nation. 

Senator  Metcalf  has  served  in  public 
office  almost  continuously  since  first  be- 
ing elected  to  the  Montana  Legislature  in 
1936,  the  year  he  was  graduated  from  law 
school,  except  for  a  period  he  served  in 
combat  in  World  War  II. 

While  a  Member  of  the  House  of  Rep- 
resentatives, he  was  elected  as  the  first 
chairman  of  the  Democratic  study 
group,  of  which  he  was  a  founder,  com- 
posed of  some  150  of  his  colleagues.  As 
much  as  any  other  man,  he  brought  con- 
structive change  to  the  Congress. 

Lee  Metcalf  was  my  friend.  While  we 
differed  in  political  philosophy  on  many 
occasions,  my  respect  for  him  never 
diminished.  He  was  a  liberal,  a  populist, 
and  a  progressive  Senator.  He  stood  for 
conservation,  education,  and  the  preser- 
vation of  our  natural  environment.  He 
helped  shape  and  extend  the  National 
Defense  Education  Act  of  1958,  the  first 
major  Federal  aid  to  education  legisla- 
tion since  passage  of  the  Morrill  Act  of 
1862.  The  following  year  he  joined  the 
late  Senator  Murray  in  sponsoring  new 
legislation  for  general  aid  to  education. 
The  Murray-Metcalf  bill,  designed  to 
provide  for  transfer  of  Federal  funds  to 
the  States  to  help  hard  pressed  local 
school  districts,  was  the  forerunner  of  the 
landmark  Elementary  and  Secondary 
Education  Act  of  1965. 

Throughout  his  career,  Lee  fought  for 
wilderness  areas,  land  and  water  con- 
servation, clean  air,  reclamation,  and 
responsible  strip  mining.  The  list  is  end- 
less and  need  not  be  repeated  here. 

Lee  Metcalf  was  a  quiet  man.  a  kindly 
man,  and  a  man  of  unquestioned  in- 
tegrity. His  word  was  his  bond,  and  his 
colleagues  knew  that  he  would  stand  and 
fight,  sometimes  alone,  for  those  things 
in  which  he  believed. 

Senator  Metcalf  loved  the  Senate  and 
was  ever  vigilant  in  preventing  encroach- 
ment on  this  institution  from  the  execu- 
tive branch,  the  judicial  branch,  or  any 
other  source. 

Lee  labored  long  and  tirelessly  in  the 
legislative  vineyard,  and  he  will  be 
missed.  He  will  be  sorely  missed. 


Mrs.  Eastland  and  I  extend  our  deep 
condolences  to  Donna  and  his  son,  Jerry. 

MEMORIAL    TO    SENATOR    LEE    METCALF 

Mr.  CRANSTON.  Mr.  President,  just  a 
few  years  ago  in  this  Chamber  Lee  Met- 
calf rose  to  pay  tribute  to  the  late  Wayne 
Morse.  He  was  saddened  on  that  occa- 
sion, he  said,  because  so  many  of  his 
friends  and  colleagues  were,  in  Tenny- 
son's words,  "returning  home."  And  now 
Lee  Metcalf,  too,  has  returned  home 
for  the  last  time. 

With  his  death  the  Senate  sees  the 
fading  of  a  proud  and  stirring  tradition 
among  progressive  Western  lawmakers. 
It  is  a  tradition  that  says  the  wealth  of 
Western  land  and  water  shall  belong  to 
the  people,  and  that  any  who  would  en- 
croach upon  the  people's  stewardship 
of  their  natural  resources  are  in  for  a 
fight.  In  the  past  the  West  has  given 
the  Nation  champions  like  William  Jen- 
nings Bryan,  George  Norris,  William  E. 
Borah,  Wayne  Morse,  and  Clair  Engle: 
men  to  stand  firm  against  the  private  ex- 
ploitation of  public  wealth.  They  have 
been  called  populists,  progressives,  and 
even  radicals.  It  should  be  said  of  these 
legislators,  however,  as  Earl  Warren  said 
of  Wisconsin's  Bob  La  FoUette: 

If  his  ldea.s  were  radical,  they  were  only 
In  the  sense  that  freedom  Itself  Is  radical. 
They  were  radical  only  if  government  "of  the 
people,  by  the  people,  for  the  people"  Is 
radical. 

Lee  Metcalf  breathed  in  that  tradition 
from  the  mountains  and  plains  of  his 
native  Montana.  There  he  built  a  politi- 
cal career — as  State's  attorney  general, 
associate  justice  of  the  Montana  Su- 
preme Court.  Congressman  and  U.S. 
Senator— with  roots  deep  in  soil  of  West- 
ern populism.  He  moved  instinctively  to 
the  side  of  copper  miners,  small  farmers, 
consumers,  workers,  and  ordinary  citi- 
zens. He  was  their  advocate  and  defender 
in  countless  legislative  encounters  with 
mine  owners,  public  utilities,  timber  and 
ranching  interests,  and  with  government 
itself.  His  stands  in  favor  of  pesticide 
control,  wilderness  protection,  and  strip 
mine  reclamation  were  in  direct  conflict 
with  some  of  the  most  powerful  political 
forces  in  his  State.  His  career  is  a  direct 
denial  of  Heywood  Broun's  definition  of 
a  liberal  as  someone  who  leaves  the  room 
as  soon  as  a  fight  starts. 

Lee  Metcalf  and  I  graduated  the  same 
year  from  Stanford  University.  One 
might  assume  it  was  his  college  experi- 
ence that  made  him  so  willing  to  help 
on  California  problems.  But  I  know  his 
fair-minded  concern  for  others  was  not 
bound  by  any  State  or  region.  On  two 
occasions  in  recent  years  he  rendered 
great  service  to  the  people  of  my  State. 

During  the  Lockheed  loan  controversy 
in  1971.  Lee  was  reluctant  to  vote  for 
what  .some  considered  an  unjustified 
bailout  for  the  aerospace  industry  in 
California.  Halfway  through  the  rollcall 
vote  in  the  Senate,  he  saw  that  his  vote 
would  be  decisive.  He  said  to  me  then: 

I  cant  cast  a  vote  that  will  throw  20.000 
people  out  of  work. 

He  voted  for  the  loan  and  provided  the 
single-vote  margin   of  victory.  He  did 
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save  those  jobs  and— as  subsequent 
events  have  shown — benefited  all  U.S. 
taxpayers. 

Then  in  late  1975  we  learned  that  large 
mining  companies  were  conducting  de- 
structive open-pit  surface  mining  inside 
Death  Valley  National  Monument  in 
California.  The  mining  was  technically 
legal,  but  causing  irreparable  damage 
with  each  passing  day  to  a  world- 
renown  desert  landscape.  Lee  Metcalf 
introduced  a  bill  stopping  surface  mining 
in  Death  Valley  and  in  five  other  parts 
of  the  national  park  system  where  min- 
ing had  been  permitted.  Lee  and  I 
worked  together  closely  on  that  bill. 
Thanks  to  his  persistence  and  quick  ac- 
tion, a  4-year  moratorium  on  mining  in 
the  parks  was  enacted  within  6  months. 
Lee  Metcalf's  convictions  about  the 
rights  of  American  consumers  led  him, 
in  1971.  into  the  area  of  consumer  edu- 
cation. Again  we  worked  together  with 
much  mutual  satisfaction  to  enact  a  pro- 
gram of  consumer  education  in  the  Na- 
tion's schools.  He  knew  that  education 
is  the  essence  of  successful  democratic 
self-rule.  And  he  was  determined  that 
citizens  should  have  the  knowledge  they 
need  for  self-determination  in  the  mar- 
ketplace as  well. 

That  determination  also  led  him  to 
study  the  flow  of  money  in  America  and 
to  probe  the  dim  recesses  of  concen- 
trated wealth.  Together  with  Senator 
MusKiE  he  led  two  Government  opera- 
tions subcommittees  on  a  thoroughgoing 
search  for  corporate  ownership  and  re- 
sponsibility in  our  country.  The  report 
they  had  published  disclosed  vital  in- 
formation previously  withheld  from 
Congress  and  the  public.  It  is  there  for 
any  citizen  to  see.  in  large  measure  be- 
cause of  the  courage  and  diligence  of 
the  Senator  from  Montana. 

Earlier  in  this  decade,  when  our  Na- 
tion's constitutional  balance  was  in 
serious  jeopardy.  Lee  Metcalf  spoke  up 
for  a  stronger,  more  responsible  Con- 
gress. He  pioneered  the  congressional 
budget  process  so  legislators  could  better 
supervise  Federal  spending.  In  matters 
foreign  and  domestic  his  was  a  reliable 
voice  in  favor  of  giving  Congress  a  larger 
and  more  coherent  role  in  determining 
national  policy. 

In  the  last  century  one  who  shared 
Lee  Metcalf's  belief  in  an  assertive  Con- 
gress was  Thaddeus  Stevens,  a  so-called 
radical  Republican  and  Congressman 
from  Pennsylvania.  He  also  sliared  Lee 
Metcalf's  view  that  service  in  the  House 
or  Senate  could  be  a  way  to  give  power 
to  the  powerless.  Thaddeus  Stevens  once 
said : 

It  is  easV  to  protect  the  interests  of  the 
rich  and  powerful.  But  It  is  a  great  labor  to 
protect  the  Interests  of  the  poor  and  down- 
trodden. It  Is  the  eternal  labor  of  Sisyphus 
forever  to  be  renewed. 

That  labor  was  renewed  in  the  life 
and  career  of  Lee  Metcalf.  It  will  be 
carried  on  by  others  yet  to  come. 

MEMORIALS  TO   SENATOR   HUBERT  H.    HU.MPHREV 

Mr.  CRANSTON.  Mr.  President.  I  have 
many  wonderful  memories  of  Hubert 
Humphrey,  from  the  indelible  impression 
he  made  upon  me  the  very  first  time  I 
met  him — with    the   ebullience,   enthu- 
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siasm  and  energy— in  1948:  through 
many  a  campaign,  and  many  a  battle  as 
allied  in  a  common  cause  on  or  off  the 
Senate  floor ;  to  the  last  time  I  saw  him 
when  his  indomitable  spirit  still  drove 
him  onward,  despite  his  illness. 

The  American  national  character  is 
many  faceted.  And  our  beloved  fallen 
colleague,  Hubert  H.  Humphrey,  of  Min- 
nesota, symbolized  for  many  of  us  the 
upside  of  that  character— the  unfailing 
optimism  that  makes  great  achievement 
possible  simply  because  one  does  not 
linger  over  the  possibility  of  failure. 
•C'mon.  boys,  can  do."  you  can  almost 
hear  him  saying,  in  that  inimitable 
prairie  twang.  "Better  days  are  coming 
tomorrow." 

It  is  unnecessary — even  redundant — 
that  we  stand  here  and  try  to  eulogize 
and  memorialize  this  unique  and  won- 
derful man.  For  the  memory  of  his  many 
remarkable  achievements  in  a  lifetime 
of  dedicated  service  to  the  people  of  this 
Nation  will  live  far  longer  than  our  trib- 
utes today.  But.  again,  we  can  almost 
hear  him  advising.  "Do  it.  fellas:  it'll 
make  you  feel  better." 

And  so.  Mr.  President.  I  pay  tribute  to 
the  memory  of  Senator  Hubert  Hum- 
phrey. 

This  would  usually  be  a  sad  occasion. 
But.  one  cannot  think  of  Hubert  Hum- 
phrey for  long  and  remain  sad.  For  one 
unique  quality  of  this  great  man  was  his 
unfailing  affability.  No  one  ever  enjoyed 
being  a  politician  more.  And  no  one  ever 
spread  more  joy  around  him  than 
Hubert  Humphrey. 

He  had  kind  words  for  everyone,  and 
always  found  the  time  to  express  them 
fully.  And.  if  that  delayed  his  appear- 
ance for  the  next  event  on  his  schedule, 
then  tardy  he  would  be— and  often  was. 
He  believed— and  frequently  pointed 
out— that  America  alone  among  nations 
included  the  pursuit  of  happiness  among 
her  national  goals.  And  so,  it  was  not  sur- 
prising that  time  and  again  he  offered 
legislation  to  improve  the  quality  of  life 
for  the  unfortunate.  It  was  totally  in 
keeping  with  his  optimistic  nature  that 
he  had  not  lost  faith— as  some  others 
may  have — in  Government's  ability  to 
improve  the  lives  of  people. 

"Happiness  is  contagious,  just  exactly 
like  being  miserable."  he  has  been  quoted 
as  saving.  "People  have  to  believe  that 
they  can  do  better.  They've  got  to  know 
there's  somebody  that  wants  to  help  and 
work  with  them,  somebody  that  hasn't 
tossed  in  the  towel." 

He  never  did  toss  in  that  towel.  Mr. 
President.  The  Humphrey-Hawkins  bill 
that  this  session  of  Congress  will  be  con- 
sidering is  only  the  latest  of  his  many 
contributions  to  give  people  a  chance  to 
better  themselves. 

The  Senator  from  Minnesota  had  a 
long  public  career,  spanning  more  than 
30  years  from  his  election  as  mayor  of 
Minneapolis  in  1945.  He  became  Vice 
President t)f  the  United  States,  and  near- 
ly became  President.  Yet  he  never  lost  his 
concern  for  the  distressed  and  the  op- 
pressed. 

His  successful  Democratic  Convention 
efforts  in  1948  to  bring  his  party  into  "the 
bright  sunshine  of  human  rights"  marked 


the  beginning  of  his  recognition  as  a  na- 
tional figure.  But  devotion  to  the  cause  of 
human  and  civil  rights  remained  con- 
stant throughout  his  career.  In  1974.  he 
joined  with  me  on  the  Senate  fioor  in 
efforts  to  end  U.S.  military  assistance  to 
oppressive,  authoritarian  governments, 
and  the  following  year  chaired  hearings 
in  his  Foreign  Relations  Subcommittee 
on  that  subject.  On  that  occasion,  he 
said: 

How  the  United  States  will  be  regarded  by 
other  nations  In  the  future  will  depend  a.s 
mu:h  on  what  we  stand  for  as  what  we  op- 
pose. And  this  brings  us  back  to  the  concerns 
of  our  own  people  who  view  the  human  rights 
question  as  a  major  area  of  weakness  in  our 
foreign  policy. 

And.  when  the  newly-elected  President 
Carter  set  out  to  correct  that  weakness  in 
our  foreign  policy.  Senator  Humphrey 
was  among  the  first  to  rise  in  applause. 
He  joined  me  and  six  of  our  colleagues 
in  a  letter  to  the  President,  on  March  23. 
1977.  which  read  in  part: 

We  freely  concede  that  we.  too.  like  all  na- 
Uon.s  have  unfinished  business  in  human 
rights,  but  vou  have  properly  reminded  the 
world  that  there  can  be  no  understanding 
among  nations  unless  formal  pledges  about 
human  rights  are  implemented.  Your  state- 
ments implv  no  special  status  for  America, 
but  simplv  demon-strate  a  world-wide  com- 
mitment "to  the  belief  that  human  rights 
must  be  clearly  stated  and  energetically  pur- 
sued. 

Washington,  D.C.,  is  a  city  where  con- 
tact with  the  great  and  the  near  great 
becomes  commonplace.  But  even  here, 
there  are  a  very  few  who  are  special. 
Clearly,  Hubert  Humphrey  was  one  of 
these— the  possessor  of  seemingly 
boundless  energy  which  throughout  his 
life  he  would  pour  forth  in  devoted  serv- 
ice to  humanity.  At  the  end  of  the  94th 
Congress,  already  stricken  with  the 
disease  which  eventually  took  his  life. 
Hubert  went  home— and  there  were 
those  who  thought  he  could  not  or  would 
not  return.  But,  after  the  95th  Congress 
opened.  Senator  Humphrey  was  there 
on  the  Senate  floor  with  a  vigorous  and 
rousing  speech  which  eased  the  confir- 
mation of  Paul  Warnke  to  be  our  chief 
arms  control  negotiator. 

Some  of  his  words  that  day  reflect  the 
attitude  that  endeared  him  to  all  with 
whom  he  came  in  contact  over  his  long 
career: 

To  disagree  does  not  mean  that  you  have 
to  be  disagreeable.  To  disagree  dees  not  mean 
that  vou  hold  the  other  persons  views  ni 
disrespect.  It  is  simply  that  we  sometimes 
see  things  differently. 

No  wonder,  then,  that  the  Nation 
would  not  wait  until  his  death  to  shower 
its  affection  and  tribute  on  him:  he  sur- 
vived to  be  honored  by  a  joint  session  ol 
Congress,  and  to  see  the  new  headquar- 
ters of  the  Department  of  Health.  Edu- 
cation and  Welfare  named  after  him— a 
rare  tribute  to  a  living  statesman— as  a 
permanent  reminder  of  his  concern  for 
the  needy. 

He  was  well  prepared  for  his  death, 
and  asked  that  this  "be  a  time  to  cele- 
brate life  and  the  future  "  and  not  be  a 
time  of  sorrow. 

Certainly,  this  last  wish  will  be 
granted,  for  he  has  affected  all  whose 
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knowing  him.  From  the  first  day  I  came 
to  the  Senate,  he  went  out  of  his  way  to 
extend  his  friendship.  His  energy,  his 
warmth,  and  his  though tfulness  often 
helped  bring  together  those  who  dis- 
agreed. He  set  an  example  for  all  of  us, 
in  leadership,  in  compassion,  in  good  will 
toward  others. 

Just  a  few  months  ago,  I  met  Hubert 
Humphrey  as  we  were  leaving  the  Sen- 
ate Chambers,  and  walked  with  him  from 
the  Capitol  steps  to  the  Russell  Build- 
ing. We  spoke  the  length  of  one  block — 
just  a  few  minutes — but  his  presence 
and  conversation  were  so  fine  that  I  felt 
uplifted  for  a  week.  He  was  a  man  who 
in  the  space  of  one  block  could  subtly 
alter  your  philosophy  toward  life — a  man 
who,  in  the  course  of  over  30  years  of 
public  service,  changed  the  course  of 
American  history.  We  are  all  the  better 
for  it. 

A    TRIBUTE    TO    SENATOR    HUMPHREY 

Mr.  EASTLAND.  Mr.  President,  all  too 
often — during  my  tenure  in  this  body — 
we  have  gathered  here  to  mark  the  pass- 
ing of  good  and  decent  and  able  men  and 
women  who  have  served  their  States  and 
this  Nation  in  the  Senate. 

On  rare  occasions  we  have  come  to  this 
Chamber  to  salute  the  memory  of  one  of 
America's  giants.  This  is  one  of  those  oc- 
casions— for  today  we  mourn  the  loss  of 
Hubert  Humphrey. 

I  am  reminded  of  a  poem  by  Longfel- 
low entitled.  "A  Psalm  of  Life."  Two  of  its 
lines  seem  to  me  to  describe  the  life  of 
our  friend  from  Minnesota. 

The  lines  say: 

Let  us  then  be  up  and  doing — 
With  a  heart  for  any  fate. 

Every  person  who  associated  with 
Hubert  knows  that  there  was  no  day 
when  he  was  not  up  and  doing — up 
early — and  doing  his  best  until  late. 

And — If  ever  a  man  lived  who  had  a 
heart  for  any  fate — that  man  was  Hu- 
bert Humphrey. 

He  was  a  talented  and  tenacious  and 
courageous  fighter — this  happy  warrior 
01  ours— but  he  fought  his  countless  bat- 
tles without  malice — and  he  won  or  lost 
with  grace  and  style  and  generosity  of 
spirit. 

This  gallant  man  looked  adversity — 
defeat,  tragedy,  and  even  death  in  the 
eyes— and  started  them  all  down. 

He  was  a  recognized  and  respected 
leader,  in  national  and  international  af- 
fairs. To  his  enduring  credit  he  met 
rvery  challenge  head  on  and,  in  this  age, 
when  we  are  told  that  there  are  no  more 
heroes  he  finished  his  course  a  great  hero 
here  at  home  and  around  the  world. 

When  he  accepted  the  Nobel  Prize— 
my  fellow  Mississippian  William  Falk- 
ner — spoke  eloquently  of  "the  old  verities 
and  truths  of  the  heart."  He  listed  "love 
and  honor  and  pity  and  pride  and  com- 
passion and  sacrifice." 

I  see  our  friend,  Hubert,  through 
Faulkner's  words. 

I  see  him  full  of  love  for  his  family, 
his  friends,  his  State,  his  country,  and 
her  system  of  government. 

His  life  and  his  career  did  honor  to  all 
who  came  in  contact  with  him. 


Pity  and  compassion  were  woven  into 
his  character  and  were  reflected  in  his 
endless  variety  of  interests  and  achieve- 
ments. 

He  had  great  pride,  not  in  himself,  but 
in  his  loved  ones  and  in  America  for  all 
our  land  has  done  for  men  and  women 
and  children  in  50  States — and  across  the 
Earth. 

And  he  knew  sacrifice  on  a  very  per- 
sonal basis. 

Long  ago  it  was  written,  "Where  there 
is  no  vision — the  people  perish." 

As  we  bid  farewell  to  Hubert  and  ex- 
tend our  deepest  sympathy  to  his  fine 
family,  let  us  keep  in  our  minds  and  in 
our  hearts  his  happy  vision  and  let  us 
continue  to  work  toward  the  goal  he 
dedicated  his  life  to — a  better  and  a 
brighter  future  for  all  people,  everywhere. 

TRIBUTE   TO    SENATOR    METCALF 

Mr.  EASTLAND.  Mr.  President,  with 
the  passing  of  Lee  Metcalf.  the  Senate 
has  lost  a  true  man  of  the  West  and  of 
the  Nation. 

Senator  Metcalf  has  served  in  public 
office  almost  continuously  since  first  be- 
ing elected  to  the  Montana  Legislature  in 
1936,  the  year  he  was  graduated  from  law 
school,  except  for  a  period  he  served  in 
combat  in  World  War  II. 

While  a  Member  of  the  House  of  Rep- 
resentatives, he  was  elected  as  the  first 
chairman  of  the  Democratic  study 
group,  of  which  he  was  a  founder,  com- 
posed of  some  150  of  his  colleagues.  As 
much  as  any  other  man,  he  brought  con- 
structive change  to  the  Congress. 

Lee  Metcalf  was  my  friend.  While  we 
differed  in  political  philosophy  on  many 
occasions,  my  respect  for  him  never 
diminished.  He  was  a  liberal,  a  populist, 
and  a  progressive  Senator.  He  stood  for 
conservation,  education,  and  the  preser- 
vation of  our  natural  environment.  He 
helped  shape  and  extend  the  National 
Defense  Education  Act  of  1958,  the  first 
major  Federal  aid  to  education  legisla- 
tion since  passage  of  the  Morrill  Act  of 
1862.  The  following  year  he  joined  the 
late  Senator  Murray  in  sponsoring  new 
legislation  for  general  aid  to  education. 
The  Murray-Metcalf  bill,  designed  to 
provide  for  transfer  of  Federal  funds  to 
the  States  to  help  hard  pressed  local 
school  districts,  was  the  forerunner  of  the 
landmark  Elementary  and  Secondary 
Education  Act  of  1965. 

Throughout  his  career,  Lee  fought  for 
wilderness  areas,  land  and  water  con- 
servation, clean  air,  reclamation,  and 
responsible  strip  mining.  The  list  is  end- 
less and  need  not  be  repeated  here. 

Lee  Metcalf  was  a  quiet  man.  a  kindly 
man,  and  a  man  of  unquestioned  in- 
tegrity. His  word  was  his  bond,  and  his 
colleagues  knew  that  he  would  stand  and 
fight,  sometimes  alone,  for  those  things 
in  which  he  believed. 

Senator  Metcalf  loved  the  Senate  and 
was  ever  vigilant  in  preventing  encroach- 
ment on  this  institution  from  the  execu- 
tive branch,  the  judicial  branch,  or  any 
other  source. 

Lee  labored  long  and  tirelessly  in  the 
legislative  vineyard,  and  he  will  be 
missed.  He  will  be  sorely  missed. 


Mrs.  Eastland  and  I  extend  our  deep 
condolences  to  Donna  and  his  son,  Jerry. 

MEMORIAL    TO    SENATOR    LEE    METCALF 

Mr.  CRANSTON.  Mr.  President,  just  a 
few  years  ago  in  this  Chamber  Lee  Met- 
calf rose  to  pay  tribute  to  the  late  Wayne 
Morse.  He  was  saddened  on  that  occa- 
sion, he  said,  because  so  many  of  his 
friends  and  colleagues  were,  in  Tenny- 
son's words,  "returning  home."  And  now 
Lee  Metcalf,  too,  has  returned  home 
for  the  last  time. 

With  his  death  the  Senate  sees  the 
fading  of  a  proud  and  stirring  tradition 
among  progressive  Western  lawmakers. 
It  is  a  tradition  that  says  the  wealth  of 
Western  land  and  water  shall  belong  to 
the  people,  and  that  any  who  would  en- 
croach upon  the  people's  stewardship 
of  their  natural  resources  are  in  for  a 
fight.  In  the  past  the  West  has  given 
the  Nation  champions  like  William  Jen- 
nings Bryan,  George  Norris,  William  E. 
Borah,  Wayne  Morse,  and  Clair  Engle: 
men  to  stand  firm  against  the  private  ex- 
ploitation of  public  wealth.  They  have 
been  called  populists,  progressives,  and 
even  radicals.  It  should  be  said  of  these 
legislators,  however,  as  Earl  Warren  said 
of  Wisconsin's  Bob  La  FoUette: 

If  his  ldea.s  were  radical,  they  were  only 
In  the  sense  that  freedom  Itself  Is  radical. 
They  were  radical  only  if  government  "of  the 
people,  by  the  people,  for  the  people"  Is 
radical. 

Lee  Metcalf  breathed  in  that  tradition 
from  the  mountains  and  plains  of  his 
native  Montana.  There  he  built  a  politi- 
cal career — as  State's  attorney  general, 
associate  justice  of  the  Montana  Su- 
preme Court.  Congressman  and  U.S. 
Senator— with  roots  deep  in  soil  of  West- 
ern populism.  He  moved  instinctively  to 
the  side  of  copper  miners,  small  farmers, 
consumers,  workers,  and  ordinary  citi- 
zens. He  was  their  advocate  and  defender 
in  countless  legislative  encounters  with 
mine  owners,  public  utilities,  timber  and 
ranching  interests,  and  with  government 
itself.  His  stands  in  favor  of  pesticide 
control,  wilderness  protection,  and  strip 
mine  reclamation  were  in  direct  conflict 
with  some  of  the  most  powerful  political 
forces  in  his  State.  His  career  is  a  direct 
denial  of  Heywood  Broun's  definition  of 
a  liberal  as  someone  who  leaves  the  room 
as  soon  as  a  fight  starts. 

Lee  Metcalf  and  I  graduated  the  same 
year  from  Stanford  University.  One 
might  assume  it  was  his  college  experi- 
ence that  made  him  so  willing  to  help 
on  California  problems.  But  I  know  his 
fair-minded  concern  for  others  was  not 
bound  by  any  State  or  region.  On  two 
occasions  in  recent  years  he  rendered 
great  service  to  the  people  of  my  State. 

During  the  Lockheed  loan  controversy 
in  1971.  Lee  was  reluctant  to  vote  for 
what  .some  considered  an  unjustified 
bailout  for  the  aerospace  industry  in 
California.  Halfway  through  the  rollcall 
vote  in  the  Senate,  he  saw  that  his  vote 
would  be  decisive.  He  said  to  me  then: 

I  cant  cast  a  vote  that  will  throw  20.000 
people  out  of  work. 

He  voted  for  the  loan  and  provided  the 
single-vote  margin   of  victory.  He  did 
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save  those  jobs  and— as  subsequent 
events  have  shown — benefited  all  U.S. 
taxpayers. 

Then  in  late  1975  we  learned  that  large 
mining  companies  were  conducting  de- 
structive open-pit  surface  mining  inside 
Death  Valley  National  Monument  in 
California.  The  mining  was  technically 
legal,  but  causing  irreparable  damage 
with  each  passing  day  to  a  world- 
renown  desert  landscape.  Lee  Metcalf 
introduced  a  bill  stopping  surface  mining 
in  Death  Valley  and  in  five  other  parts 
of  the  national  park  system  where  min- 
ing had  been  permitted.  Lee  and  I 
worked  together  closely  on  that  bill. 
Thanks  to  his  persistence  and  quick  ac- 
tion, a  4-year  moratorium  on  mining  in 
the  parks  was  enacted  within  6  months. 
Lee  Metcalf's  convictions  about  the 
rights  of  American  consumers  led  him, 
in  1971.  into  the  area  of  consumer  edu- 
cation. Again  we  worked  together  with 
much  mutual  satisfaction  to  enact  a  pro- 
gram of  consumer  education  in  the  Na- 
tion's schools.  He  knew  that  education 
is  the  essence  of  successful  democratic 
self-rule.  And  he  was  determined  that 
citizens  should  have  the  knowledge  they 
need  for  self-determination  in  the  mar- 
ketplace as  well. 

That  determination  also  led  him  to 
study  the  flow  of  money  in  America  and 
to  probe  the  dim  recesses  of  concen- 
trated wealth.  Together  with  Senator 
MusKiE  he  led  two  Government  opera- 
tions subcommittees  on  a  thoroughgoing 
search  for  corporate  ownership  and  re- 
sponsibility in  our  country.  The  report 
they  had  published  disclosed  vital  in- 
formation previously  withheld  from 
Congress  and  the  public.  It  is  there  for 
any  citizen  to  see.  in  large  measure  be- 
cause of  the  courage  and  diligence  of 
the  Senator  from  Montana. 

Earlier  in  this  decade,  when  our  Na- 
tion's constitutional  balance  was  in 
serious  jeopardy.  Lee  Metcalf  spoke  up 
for  a  stronger,  more  responsible  Con- 
gress. He  pioneered  the  congressional 
budget  process  so  legislators  could  better 
supervise  Federal  spending.  In  matters 
foreign  and  domestic  his  was  a  reliable 
voice  in  favor  of  giving  Congress  a  larger 
and  more  coherent  role  in  determining 
national  policy. 

In  the  last  century  one  who  shared 
Lee  Metcalf's  belief  in  an  assertive  Con- 
gress was  Thaddeus  Stevens,  a  so-called 
radical  Republican  and  Congressman 
from  Pennsylvania.  He  also  sliared  Lee 
Metcalf's  view  that  service  in  the  House 
or  Senate  could  be  a  way  to  give  power 
to  the  powerless.  Thaddeus  Stevens  once 
said : 

It  is  easV  to  protect  the  interests  of  the 
rich  and  powerful.  But  It  is  a  great  labor  to 
protect  the  Interests  of  the  poor  and  down- 
trodden. It  Is  the  eternal  labor  of  Sisyphus 
forever  to  be  renewed. 

That  labor  was  renewed  in  the  life 
and  career  of  Lee  Metcalf.  It  will  be 
carried  on  by  others  yet  to  come. 

MEMORIALS  TO   SENATOR   HUBERT  H.    HU.MPHREV 

Mr.  CRANSTON.  Mr.  President.  I  have 
many  wonderful  memories  of  Hubert 
Humphrey,  from  the  indelible  impression 
he  made  upon  me  the  very  first  time  I 
met  him — with    the   ebullience,   enthu- 
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siasm  and  energy— in  1948:  through 
many  a  campaign,  and  many  a  battle  as 
allied  in  a  common  cause  on  or  off  the 
Senate  floor ;  to  the  last  time  I  saw  him 
when  his  indomitable  spirit  still  drove 
him  onward,  despite  his  illness. 

The  American  national  character  is 
many  faceted.  And  our  beloved  fallen 
colleague,  Hubert  H.  Humphrey,  of  Min- 
nesota, symbolized  for  many  of  us  the 
upside  of  that  character— the  unfailing 
optimism  that  makes  great  achievement 
possible  simply  because  one  does  not 
linger  over  the  possibility  of  failure. 
•C'mon.  boys,  can  do."  you  can  almost 
hear  him  saying,  in  that  inimitable 
prairie  twang.  "Better  days  are  coming 
tomorrow." 

It  is  unnecessary — even  redundant — 
that  we  stand  here  and  try  to  eulogize 
and  memorialize  this  unique  and  won- 
derful man.  For  the  memory  of  his  many 
remarkable  achievements  in  a  lifetime 
of  dedicated  service  to  the  people  of  this 
Nation  will  live  far  longer  than  our  trib- 
utes today.  But.  again,  we  can  almost 
hear  him  advising.  "Do  it.  fellas:  it'll 
make  you  feel  better." 

And  so.  Mr.  President.  I  pay  tribute  to 
the  memory  of  Senator  Hubert  Hum- 
phrey. 

This  would  usually  be  a  sad  occasion. 
But.  one  cannot  think  of  Hubert  Hum- 
phrey for  long  and  remain  sad.  For  one 
unique  quality  of  this  great  man  was  his 
unfailing  affability.  No  one  ever  enjoyed 
being  a  politician  more.  And  no  one  ever 
spread  more  joy  around  him  than 
Hubert  Humphrey. 

He  had  kind  words  for  everyone,  and 
always  found  the  time  to  express  them 
fully.  And.  if  that  delayed  his  appear- 
ance for  the  next  event  on  his  schedule, 
then  tardy  he  would  be— and  often  was. 
He  believed— and  frequently  pointed 
out— that  America  alone  among  nations 
included  the  pursuit  of  happiness  among 
her  national  goals.  And  so,  it  was  not  sur- 
prising that  time  and  again  he  offered 
legislation  to  improve  the  quality  of  life 
for  the  unfortunate.  It  was  totally  in 
keeping  with  his  optimistic  nature  that 
he  had  not  lost  faith— as  some  others 
may  have — in  Government's  ability  to 
improve  the  lives  of  people. 

"Happiness  is  contagious,  just  exactly 
like  being  miserable."  he  has  been  quoted 
as  saving.  "People  have  to  believe  that 
they  can  do  better.  They've  got  to  know 
there's  somebody  that  wants  to  help  and 
work  with  them,  somebody  that  hasn't 
tossed  in  the  towel." 

He  never  did  toss  in  that  towel.  Mr. 
President.  The  Humphrey-Hawkins  bill 
that  this  session  of  Congress  will  be  con- 
sidering is  only  the  latest  of  his  many 
contributions  to  give  people  a  chance  to 
better  themselves. 

The  Senator  from  Minnesota  had  a 
long  public  career,  spanning  more  than 
30  years  from  his  election  as  mayor  of 
Minneapolis  in  1945.  He  became  Vice 
President t)f  the  United  States,  and  near- 
ly became  President.  Yet  he  never  lost  his 
concern  for  the  distressed  and  the  op- 
pressed. 

His  successful  Democratic  Convention 
efforts  in  1948  to  bring  his  party  into  "the 
bright  sunshine  of  human  rights"  marked 


the  beginning  of  his  recognition  as  a  na- 
tional figure.  But  devotion  to  the  cause  of 
human  and  civil  rights  remained  con- 
stant throughout  his  career.  In  1974.  he 
joined  with  me  on  the  Senate  fioor  in 
efforts  to  end  U.S.  military  assistance  to 
oppressive,  authoritarian  governments, 
and  the  following  year  chaired  hearings 
in  his  Foreign  Relations  Subcommittee 
on  that  subject.  On  that  occasion,  he 
said: 

How  the  United  States  will  be  regarded  by 
other  nations  In  the  future  will  depend  a.s 
mu:h  on  what  we  stand  for  as  what  we  op- 
pose. And  this  brings  us  back  to  the  concerns 
of  our  own  people  who  view  the  human  rights 
question  as  a  major  area  of  weakness  in  our 
foreign  policy. 

And.  when  the  newly-elected  President 
Carter  set  out  to  correct  that  weakness  in 
our  foreign  policy.  Senator  Humphrey 
was  among  the  first  to  rise  in  applause. 
He  joined  me  and  six  of  our  colleagues 
in  a  letter  to  the  President,  on  March  23. 
1977.  which  read  in  part: 

We  freely  concede  that  we.  too.  like  all  na- 
Uon.s  have  unfinished  business  in  human 
rights,  but  vou  have  properly  reminded  the 
world  that  there  can  be  no  understanding 
among  nations  unless  formal  pledges  about 
human  rights  are  implemented.  Your  state- 
ments implv  no  special  status  for  America, 
but  simplv  demon-strate  a  world-wide  com- 
mitment "to  the  belief  that  human  rights 
must  be  clearly  stated  and  energetically  pur- 
sued. 

Washington,  D.C.,  is  a  city  where  con- 
tact with  the  great  and  the  near  great 
becomes  commonplace.  But  even  here, 
there  are  a  very  few  who  are  special. 
Clearly,  Hubert  Humphrey  was  one  of 
these— the  possessor  of  seemingly 
boundless  energy  which  throughout  his 
life  he  would  pour  forth  in  devoted  serv- 
ice to  humanity.  At  the  end  of  the  94th 
Congress,  already  stricken  with  the 
disease  which  eventually  took  his  life. 
Hubert  went  home— and  there  were 
those  who  thought  he  could  not  or  would 
not  return.  But,  after  the  95th  Congress 
opened.  Senator  Humphrey  was  there 
on  the  Senate  floor  with  a  vigorous  and 
rousing  speech  which  eased  the  confir- 
mation of  Paul  Warnke  to  be  our  chief 
arms  control  negotiator. 

Some  of  his  words  that  day  reflect  the 
attitude  that  endeared  him  to  all  with 
whom  he  came  in  contact  over  his  long 
career: 

To  disagree  does  not  mean  that  you  have 
to  be  disagreeable.  To  disagree  dees  not  mean 
that  vou  hold  the  other  persons  views  ni 
disrespect.  It  is  simply  that  we  sometimes 
see  things  differently. 

No  wonder,  then,  that  the  Nation 
would  not  wait  until  his  death  to  shower 
its  affection  and  tribute  on  him:  he  sur- 
vived to  be  honored  by  a  joint  session  ol 
Congress,  and  to  see  the  new  headquar- 
ters of  the  Department  of  Health.  Edu- 
cation and  Welfare  named  after  him— a 
rare  tribute  to  a  living  statesman— as  a 
permanent  reminder  of  his  concern  for 
the  needy. 

He  was  well  prepared  for  his  death, 
and  asked  that  this  "be  a  time  to  cele- 
brate life  and  the  future  "  and  not  be  a 
time  of  sorrow. 

Certainly,  this  last  wish  will  be 
granted,  for  he  has  affected  all  whose 
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lives  he  touched  with  his  buoyant  opti- 
mism, his  unremitting  good  will,  his 
boundless  energy,  his  dedicated  spirit. 
These  will  give  us  the  strength  to  get 
past  this  moment,  and  remember  him 
only  with  joy  at  having  known  him.  Still, 
knowing  Hubert,  I  know  he  would  per- 
mit us  a  few  tears  for  our  irremediable 
loss. 

I  have  many. 

PROUD   TO    HAVE   SERVED    WITH   THE    "HAPPY 
WARRIOR" 

Mr.  ROTH.  Mr.  President,  hundreds  of 
thousands  of  words  have  been  written 
and  spoken  in  remembrance  of  Hubert 
Humphrey  recently,  and  most  of  them 
have  conveyed — as  did  Hubert  himself — 
a  warmth  and  sentimentality  seldom  ex- 
perienced in  the  hurly-burly  of  todays 
politics. 

I  have  my  own  fond  memories  of  Min- 
nesota's "Happy  Warrior."  of  course, 
even  though  he  and  I  were  often  philo- 
sophistically  at  odds  on  how  to  deal  with 
the  Nation's  problems.  Hubert  was.  as  so 
many  eulogies  have  noted,  the  archetypal 
liberal,  convinced  that  the  ailments  suf- 
fered by  modern  society  are  best  treated 
by  heavy  governmental  doctoring.  I  have 
always  shared  Huberts  restless  concern 
over  national  and  world  social  ills,  to  be 
sure,  but  I  have  also,  more  often  than 
not.  disagreed  with  his  precriptions.  be- 
lieving as  I  do  that  the  less  society  is  sub- 
jected to  government  nostrums  the  more 
healthy  it  will  be. 

Politics  aside,  however,  there  is  a  mel- 
ancholy void  in  the  government,  now  that 
Hubert  is  gone.  He  took  away  with  him 
a  unique  brand  of  cheeriness.  civility  and 
human  kindness  which  I  will  miss  in  a 
most  personal  way.  In  the  Senate,  a  set- 
ting that  is  invariably  electric  with  the 
tension  that  derives  from  political  rival- 
ries and  individual  ambitions,  he  had  a 
way  of  showing  the  other  99  Senators — 
even  his  most  dedicated  political  oppo- 
nents— that  each  of  us  truly  matter  to 
him  as  friends  and  Americans. 

The  first  time  I  met  Hubert  he  was 
Vice  President.  I  was  a  freshman  Con- 
gressman, one  of  the  guests  at  a  meeting 
sponsored  by  the  chamber  of  commerce, 
and  he  was  among  the  speakers.  His  per- 
formance was  extraordinary,  in  that  he 
turned  what  at  the  outset  was  a  cool  and 
politically  unsympathetic  audience  into  a 
throng  of  cheering  friends.  His  magne- 
tism was  such  that  I,  as  a  relatively  ob- 
scure newcomer  to  Capitol  Hill,  felt  that 
he  knew  I  was  there  in  the  crowd  and 
had  been  talking  directly  to  me. 

In  subsequent  years,  as  I  moved  along 
to  the  Senate  and  in  even  broader  view 
of  National  Government.  I  got  en  even 
better  view  of  Hubert  as  a  man.  and  de- 
spite our  political  sparring,  we  developed 
a  fine  personal  relationship.  I  became 
particularly  impressed  with  the  fact  that, 
for  all  his  exuberance.  Hubert  was  a 
truly  humble  person.  For  instance,  when 
he  and  I  were  reelected  to  the  Senate  to- 
gether and  were  attending  the  various 
orientation  lectures  for  new  Members,  he 
sat  and  listened— participated— without 
once  flaunting  the  savvy  he  had  compiled 
over  his  manv  years  of  government  serv- 
ice. Helpful  in  an  unassuming  way.  yes; 
condescending  or  prideful.  no.  And  only 
a  few  weeks  before  his  death  and  despite 
the  fact  he  disagreed  with  me.  he  crossed 


the  Senate  Chamber  to  tell  me  how  well 
he  thought  I  had  presented  the  case  for 
college  tuition  tax  credit  legislation.  His 
gentle  encouragement  gave  me  a  tre- 
mendous lift. 

The  world  will  remember  Hubert  Hum- 
phrey for  the  tenacious  hard  work  that 
placed  him  among  the  most  renowned 
and  effective  of  American  public  officials. 

I  will  remember  him  for  those  things, 
too,  naturally.  But  I  will  also  be  espe- 
cially grateful  to  him  for  having  brought 
a  continuing  measure  of  dignity  to  the 
all-too-often  maligned  title  "Politician." 
He  brought  the  profession  a  graciousness 
and  sincerity  that  will  provide'an  endur- 
ing standard  for  those  who  aspire  to 
honorable  public  service. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  SARBANES.  Mr.  President,  Sen- 
ator Lee  Metcalf  once  summed  up  the 
job  of  a  Member  of  the  U.S.  Congress  in 
the  following  words:  a  Senator  or  Con- 
gressman, he  said,  "finds  himself  serving 
his  constituency — and,  in  many  in- 
stances, the  country — not  only  as  a  legis- 
lator but  as  a  troubleshooter,  a  news- 
gatherer,  education  and  information 
source — an  ombudsman  of  the  people." 
Senator  Metcalf  carried  out  all  these 
responsibilities  himself  in  his  25  years 
of  service  in  the  two  Houses  of  Congress. 

Lee  Metcalf  was  e  principled  and 
dedicated  legislator.  The  touchstone  of 
his  work  in  the  Congress  was  his  com- 
mitment to  the  public  interest,  and  his 
readiness  to  defend  that  interest  in  the 
face  of  strong  opposition  from  special 
interests.  He  was  a  forceful  spokesman 
for  consumer  interests  long  before  there 
was  an  articulate  national  consumer 
movement.  He  was  an  outspoken  and 
effective  conservationist,  deeply  con- 
cerned to  preserve  for  the  American 
people  their  priceless  natural  heritage, 
long  before  the  word  environmentalist 
became  a  common  noun  in  our  national 
vocabulary.  He  was  an  author  of  the  very 
first  wilderness  bill,  and  virtually  all 
wilderness  legislation  has  taken  inspira- 
tion from  the  strength  and  certainty  of 
his  early  vision.  It  was  Lee  Metcalf's 
Public  Lands  and  Resources  Subcommit- 
tee that  developed  the  landmark  strip 
mining  legislation  enacted  earlier  by  this 
Congress. 

Although  it  was  my  privilege  to  serve 
with  Senator  Metcalf  in  the  Senate,  we 
were  never  contemporaries  in  the  other 
body:  his  service  there  ended  following 
his  election  to  the  Senate  in  1960.  How- 
ever, as  a  former  Member  of  the  House 
and  as  a  member  of  the  Democratic 
Study  Group  which  he  was  instrumental 
in  founding  and  of  which  he  was  the 
first  chairman,  I — as  well  as  many  of  my 
colleagues — owed  a  great  debt  to  him 
for  his  pioneering  work  in  establishing 
the  Democratic  Study  Group.  , 

His  dedicated  service  helped  to  make 
the  two  Houses  of  Congress  stronger 
and  more  effective  institutions,  and  our 
Nation  a  better  place  in  which  to  live. 
We  will  remember  Senator  Metcalf  with 
gratitude  for  his  dedicated  public  serv- 
ice and  affection  for  his  outstanding 
personal  qualities. 

SENATOR     METCAI.F 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, during  his  17  years  in  the  Senate. 
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our  good  friend  Lee  Metcalf  built  a  well- 
deserved  reputation  for  expertise  in  the 
complex  fields  of  resources  and  the 
environment. 

As  a  member  of  the  Committee  on  En- 
ergj-  and  Natural  Resources,  heading  the 
Subcommittee  on  Public  Lands  and  Re- 
sources, Senator  Metcalf  devoted  years 
of  his  life  to  the  difficult  problems  in 
these  areas  which  were  and  are  of  such 
commanding  importance  to  his  State  of 
Montana,  and  indeed  to  the  whole 
Nation. 

Less  well  known  but  also  of  great  im- 
portance were  Senator  Metcalf's  con- 
tributions in  the  field  of  governmental 
operations,  particularly  in  the  technical 
aspects  of  reports  and  accounting.  He 
did  very  significant  work  in  these  un- 
glamorous  but  important  areas  as  a 
member  of  the  Committee  on  Govern- 
mental Affairs. 

But  able  thought  he  was  as  a  public 
servant,  we  who  knew  him  will  remem- 
ber Lee  Metcalf  equally  well  as  a  kind 
and  generous  human  being. 

I  believe  I  shall  always  recall  Senator 
Metcalf's  face  as  a  smiling  one.  No  mat- 
ter what  problems  he  was  facing,  or  what 
controversial  matters  he  was  wrestling 
with,  Lee  Metcalf  greeted  everyone  with 
a  smile  that  obviously  came  from  the 
heart. 

Because  he  was  an  acknowledged  ex- 
pert in  several  important  legislative 
fields,  because  he  worked  long  and  un- 
complainingly with  issues  that  were  not 
in  the  limelight,  and  because  he  was  a 
warm  and  considerate  friend,  Lee  Met- 
calf will  be  missed. 

SENATOR    HUMPHREY 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President.  I  think  that  all  who  knew 
Hubert  Humphrey,  of  whatever  political 
persuasion,  remember  him  with  warm 
affection. 

Few  Americans  of  our  time  gave  more 
unselfishly  of  himself  in  public  service. 

I  can  recall  several  debates  with  my 
dear  friend  from  Minnesota  on  the  sub- 
ject of  foreign  aid — a  matter  on  which 
we  were  not  exactly  in  perfect  agree- 
ment. 

One  debate  in  particular  sticks  in  my 
mind.  Senator  Humphrey  was  the  floor 
manager  of  the  bill  at  the  time,  and  I 
rose  to  make  a  few  comments  on  the  bill. 
After  I  had  finished  a  few  sentences,  he 
asked  me  to  yield  briefly  for  a  response. 

About  40  minutes  later.  I  was  still 
yielding.  During  that  time.  I  think  the 
only  word  I  got  on  the  record  was  "but." 

Indeed.  Hubert  Humphrey  could  bury 
almost  anyone  in  an  avalanche  of  words. 
But  no  one  really  minded,  because  they 
were  eloquent  words,  spoken  from  the 
heart. 

Furthermore,  when  the  debate  was 
over.  Hubert  nearly  always  would  come 
over  to  his  opponent  with  a  broad,  heart- 
warming smile  and  apologize  for  talking 
.so  much. 

From  the  time  of  his  first,  unsuccess- 
ful bid  to  become  mayor  of  Minneapolis 
in  1943.  right  up  to  the  last  days  of  his 
life.  Hubert  Humphrey  was  a  man  in 
perpetual  motion,  fighting  innumerable 
battles,  standing  in  the  frontline  of 
every  one  of  them. 

Hundreds  of  thousands  of  words  have 
been  written  and  spoken  about  Senator 
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Humphrey  during  the  last  11  days.  The. 
dominant  themes  of  these  tributes  have 
been  his  courage,  his  dedication,  his  per- 
sonal warmth,  his  great  store  of  energy, 
and  his  persistence  in  seeking  the  goals 
in  which  he  believed. 

I  can  add  but  little  to  this  cascade  of 
well-earned  praise  for  a  great  American. 

But  I  can  say  this:  In  this  Senate 
which  he  knew  so  well  and  loved  so  well, 
he  can  never  be  replaced. 

HUBERT    HUMPHBEV 

Mr.  CHURCH.  Mr.  President,  no  one 
better  personified  the  American  faith 
than  Hubert  Humphrey.  His  death 
leaves  a  void  which  we  may  not  see  filled 
again  in  our  time.  As  others  in  public 
life  look  back  on  their  past  accomplish- 
ment. Hubert  Humphrey  preferred  to 
look  ahead.  He  focused  on  the  future 
and  always  approached  it  with  joyous 
optimism,  confident  that  no  problem  de- 
fied solution.  He  was  a  man  who  believed 
with  all  his  heart  in  Edmund  Burke's 
aphorism  that  "government  is  a  con- 
trivance of  human  wisdom  to  provide 
for  human  wants." 

Hubert  Humphrey  was  the  father  of 
the  Peace  Corps.  He  was  among  the  first 
to  focus  attention  on  the  need  to  con- 
trol the  spiraling  arms  race,  and  it  re- 
mained an  abiding  cause  throughout  his 
career.  Long  before  its  time,  he  saw  the 
need  for  national  health  insurance  for 
the  elderly.  He  was  the  constant  cham- 
pion of  those  in  need,  no  matter  who 
they  were  or  where  they  might  be.  But 
by  far.  his  greatest  legacy  was  the  cause 
of  civil  rights.  For  a  generation,  he  was 
the  conscience  of  Congress,  never  letting 
us  forget  that  when  discrimination  grips 
one  of  us.  it  grips  us  all. 

Yet.  for  all  of  this.  I  will  remember 
Hubert  Humphrey  as  much  for  his  un- 
quenchable spirit  and  ready  wit.  as  for 
his  remarkable  legislative  record. 

I  remember  1960.  when  John  Kennedy 
defeated  Hubert  Humphrey  in  the  West 
Virginia  primary,  dashing  his  hopes  for 
the  Presidency  that  year.  It  was  a  crush- 
ing blow.  But  the  next  morning,  when 
lesser  men  would  have  stolen  away  to 
lick  their  wounds,  Hubert  Humphrey  had 
returned  to  his  place  in  the  trenches.  I 
ran  into  him  in  the  Senate  baths,  getting 
into  a  fresh  suit,  on  his  way  to  the  Sen- 
ate floor.  He  had  already  bounced  back 
and  was  ready  to  take  up  a  complicated 
bill  on  compensation  to  State  and  local 
government  in  lieu  of  taxes  on  Federal 
property.  Despite  his  great  disappoint- 
ment, he  entered  into  the  debate  full  of 
determination,  ready  to  carry  on.  as  if 
nothing  had  happened.  It  was  an  unfor- 
gettable exhibition  of  fortitude. 

I  will  also  remember  his  wit  and  laugh- 
ter. If  Hubert  Humphrey  was  never  at  a 
loss  for  words,  it  was  because  he  enjoyed 
levity,  including  the  stories  he  told  on 
himself,  as  much  as  he  enjoyed  serious, 
substantive  debate  in  the  Senate  or  on 
the  campaign  trail. 

I  recall  one  of  the  times  Hubert  was 
in  Idaho,  when  he  was  running  for  Vice 
President  in  1964.  He  was  speaking  at  a 
crowded  auditorium  in  Pocatello.  where 
a  number  of  supporters  of  Senator  Gold- 
water,  the  Republican  Presidential  can- 
didate, started  interrupting  with  shouts 
of  "We  want  Barry!  We  want  Barry!  " 
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Humphrey  shot  back:  "What  berry?" 
"Strawberry  or  raspberry?" 

And  just  a  few  months  ago,  I  had  gone 
to  the  White  House  to  meet  with  Presi- 
dent Carter.  After  our  meeting.  Hubert 
offered  me  a  ride  back  to  the  Capitol  in 
his  car.  He  said  he  knew  a  shortcut  out  of 
the  West  Wing,  and  so  I  followed  him 
through  a  labyrinth  of  hallways  and  cor- 
ridors, until  finally,  he  had  to  admit  he 
was  hopelessly  lost. 

"Hubert."  I  said,  "you're  the  last  man 
on  Earth  I'd  ever  expect  to  get  me  lost 
in  the  White  House." 

"But  you  don't  understand.  Frank."  he 
replied.  "'I've  spent  all  of  my  life  trying 
to  find  the  way  in.  not  out." 

Mr.  President.  Hubert  Humphrey  is 
gone.  Each  of  us  takes  what  solace  we 
can  in  our  own  private  memories  of  the 
man.  knowing  that  there  are  more  than 
enough  to  go  around. 

I  count  it  my  good  fortune  to  have 
served  21  years  in  his  company. 

LEE  METCALF 

Mr.  CHURCH.  Mr.  President.  Lee  Met- 
calf was  not  only  a  great  Western  Sen- 
ator, but  a  very  dear  friend.  His  un- 
timely death  was  a  personal  blow  to  me. 
He  came  from  my  neighboring  State  of 
Montana.  We  shared  much  in  our  years 
together  and  were  frequently  allied  in 
pursuit  of  common  goals. 

One  does  not  have  to  search  hard  for 
the  words  that  epitomize  Lee  Metcalf's 
life:  Honesty,  integrity,  decency.  His 
service  in  public  life  was  always  char- 
acterized by  a  fundamental  belief  that 
Government  exists  to  champion  the 
cause  of  public  interest  over  private  gain. 
If  he  relished  his  battles  on  behalf  of 
the  consumer,  or  in  favor  of  sound  con- 
servation, he  was  scrupulously  fair,  and 
he  never  lost  the  respect  of  those  with 
whom  he  disagreed. 

The  causes  he  supported  were  many 
and  varied:  Protection  of  the  public 
domain,  a  viable  wilderness  system,  aid 
to  education,  new  laws  to  insure  clean 
air  and  water,  fair  packaging  and  label- 
ing protection  for  consumers  and,  per- 
haps most  important,  efforts  to  give 
Congress  the  tools  to  play  a  more  im- 
portant role  in  the  setting  of  national 
policy.  He  chaired  the  hearings  that  led 
to  passage  of  the  Congressional  Budget 
Act.  That  law  may  be  his  most  enduring 
legacy. 

Throughout  his  public  career,  Lee 
Metcalf  spoke  for  the  ordinary  people 
of  his  State  and  his  Nation— the  miners 
and  loggers,  consumers,  and  housewives, 
young  veterans,  the  disabled,  the  eld- 
erly—with the  abiding  conviction  that 
they  were  the  constituency  most  in  need 
of  representation.  It  was  an  effective 
voice,  one  the  Senate  will  miss. 

Mr.  President,  my  wife.  Bethine.  shares 
the  loss  I  feel  in  the  passing  of  Lee  Met- 
calf. Our  hearts  go  out  to  his  widow. 
Donna,  and  all  surviving  members  of  his 
family. 

TRIBUTE    TO    SENATOR    HUBERT    HUMPHREY 

Mr.  DOLE.  Mr.  President,  the  man 
we  honor  today  said  that  enough  eulogies 
had  been  given  him.  If  he  were  an  ordi- 
nary man,  he  might  have  been  right. 
But  Hubert  Humphrey  was  no  ordinary 
man.  The  tributes  we  offer  today  are 
not  just  to  honor  a  great  American,  but 


they  represent  our  attempts  to  keep  alive 
the  indomitable  spirit  which  was  Hubert 
Humphrey's. 

influence  at  hearings 

Anyone  meeting  Hubert  could  not  help 
but  be  engulfed  by  his  enthusiasm  and 
his  zest  for  living.  Many  a  time  I  have 
been  sitting  in  a  rather  humdrum  hear- 
ing when  Hubert  marched  in,  late  as 
usual.  Almost  instantly,  the  tempo  quick- 
ened. The  questions  and  answers  became 
more  intense  as  we  now  had  to  compete 
to  be  recognized.  What  had  previously 
been  a  rather  routine  hearing  was  in- 
jected with  Hubert's  humor,  and  trans- 
formed into  an  interesting  informative 
session.  We  have  all  at  one  time  or  an- 
other been  stimulated  by  his  excitement 
and  insatiable  curiosity. 

Recently.  I  have  had  several  occasions 
to  team  up  with  Hubert  as  we  worked 
toi^ether  on  food  stamps,  the  farm  bill, 
the  supplemental  feeding  program  for 
women,  infants,  and  children,  and  other 
nutrition  issues.  After  having  experi- 
enced Hubert  as  both  cosponsor  and 
challenger,  I  prefer  having  his  support. 
When  he  was  arguing  against  you,  it 
was  like  heading  into  a  stiff  north  wind 
blowing  in  from  Minnesota.  But  when 
he  was  backing  you  up,  it  was  like  the 
warm  summer  breezes  blowing  off  the 
prairie. 

HHH    BUILDING 

I  am  proud  to  have  had  the  oppor- 
tunity to  introduce  S.  2219,  now  Public 
Law  95-141,  which  named  the  new  south 
portal  buildins  of  the  Department  of 
Health,  Education,  and  Welfare,  after 
Senator  Humphrey.  This  bill  had  98  co- 
sponsors,  and  was  signed  into  law  aboard 
the  Air  Force  One.  when  Hubert  was  fly- 
ing back  to  Washington  on  October  23. 
It  is  a  fitting  recognition  for  the  man 
who  has  worked  so  hard  to  improve  so- 
cial and  economic  justice  in  our  country. 

The  lives  of  millions  of  Americans— 
the  old.  the  young,  the  disadvantaged— 
are  better  today  because  Hubert  Hum- 
phrey did  not  hesitate  to  champion  un- 
popular causes,  blazing  the  trail  in  key 
national  issues  before  they  were  national 
issues. 

ACCOMPLISHMENTS 

Like  anv  great  leader,  he  had  crit- 
ics. But  none  doubt  his  sincerity  and 
good  will.  Few  have  done  more  to  im- 
prove the  health,  education,  and  welfare 
of  our  citizenry.  Due  in  no  small  part  to 
his  efforts,  our  senior  citizens  are  health- 
ier, the  young  are  better  fed  and  bet- 
ter educated,  and  the  daily  lives  of  the 
poor  in  America  are  more  bearable.  There 
is  still  more  for  us  to  do  before  Hubert's 
dreams  are  completed. 
programs 

Scores  of  vital  Federal  programs  ad- 
ministered by  the  Department  of  Health. 
Education,  and  Welfare  are  operatmg 
today  largely  because  Hubert  fought  for 
them:  Medicare.  Head  Start,  the  Ele- 
mentary and  Secondary  Education  Act, 
the  Health  Professions  Scholarships  Act. 
and  others.  The  list  reads  on  and  on. 

CONCLUSION 

He  was  a  man  of  uncommon  decency 
and  compassion,  a  great  political  leader, 
a  patriot,  a  kind  and  generous  man  who 
will  continue  to  contribute  to  the  better- 
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lives  he  touched  with  his  buoyant  opti- 
mism, his  unremitting  good  will,  his 
boundless  energy,  his  dedicated  spirit. 
These  will  give  us  the  strength  to  get 
past  this  moment,  and  remember  him 
only  with  joy  at  having  known  him.  Still, 
knowing  Hubert,  I  know  he  would  per- 
mit us  a  few  tears  for  our  irremediable 
loss. 

I  have  many. 

PROUD   TO    HAVE   SERVED    WITH   THE    "HAPPY 
WARRIOR" 

Mr.  ROTH.  Mr.  President,  hundreds  of 
thousands  of  words  have  been  written 
and  spoken  in  remembrance  of  Hubert 
Humphrey  recently,  and  most  of  them 
have  conveyed — as  did  Hubert  himself — 
a  warmth  and  sentimentality  seldom  ex- 
perienced in  the  hurly-burly  of  todays 
politics. 

I  have  my  own  fond  memories  of  Min- 
nesota's "Happy  Warrior."  of  course, 
even  though  he  and  I  were  often  philo- 
sophistically  at  odds  on  how  to  deal  with 
the  Nation's  problems.  Hubert  was.  as  so 
many  eulogies  have  noted,  the  archetypal 
liberal,  convinced  that  the  ailments  suf- 
fered by  modern  society  are  best  treated 
by  heavy  governmental  doctoring.  I  have 
always  shared  Huberts  restless  concern 
over  national  and  world  social  ills,  to  be 
sure,  but  I  have  also,  more  often  than 
not.  disagreed  with  his  precriptions.  be- 
lieving as  I  do  that  the  less  society  is  sub- 
jected to  government  nostrums  the  more 
healthy  it  will  be. 

Politics  aside,  however,  there  is  a  mel- 
ancholy void  in  the  government,  now  that 
Hubert  is  gone.  He  took  away  with  him 
a  unique  brand  of  cheeriness.  civility  and 
human  kindness  which  I  will  miss  in  a 
most  personal  way.  In  the  Senate,  a  set- 
ting that  is  invariably  electric  with  the 
tension  that  derives  from  political  rival- 
ries and  individual  ambitions,  he  had  a 
way  of  showing  the  other  99  Senators — 
even  his  most  dedicated  political  oppo- 
nents— that  each  of  us  truly  matter  to 
him  as  friends  and  Americans. 

The  first  time  I  met  Hubert  he  was 
Vice  President.  I  was  a  freshman  Con- 
gressman, one  of  the  guests  at  a  meeting 
sponsored  by  the  chamber  of  commerce, 
and  he  was  among  the  speakers.  His  per- 
formance was  extraordinary,  in  that  he 
turned  what  at  the  outset  was  a  cool  and 
politically  unsympathetic  audience  into  a 
throng  of  cheering  friends.  His  magne- 
tism was  such  that  I,  as  a  relatively  ob- 
scure newcomer  to  Capitol  Hill,  felt  that 
he  knew  I  was  there  in  the  crowd  and 
had  been  talking  directly  to  me. 

In  subsequent  years,  as  I  moved  along 
to  the  Senate  and  in  even  broader  view 
of  National  Government.  I  got  en  even 
better  view  of  Hubert  as  a  man.  and  de- 
spite our  political  sparring,  we  developed 
a  fine  personal  relationship.  I  became 
particularly  impressed  with  the  fact  that, 
for  all  his  exuberance.  Hubert  was  a 
truly  humble  person.  For  instance,  when 
he  and  I  were  reelected  to  the  Senate  to- 
gether and  were  attending  the  various 
orientation  lectures  for  new  Members,  he 
sat  and  listened— participated— without 
once  flaunting  the  savvy  he  had  compiled 
over  his  manv  years  of  government  serv- 
ice. Helpful  in  an  unassuming  way.  yes; 
condescending  or  prideful.  no.  And  only 
a  few  weeks  before  his  death  and  despite 
the  fact  he  disagreed  with  me.  he  crossed 


the  Senate  Chamber  to  tell  me  how  well 
he  thought  I  had  presented  the  case  for 
college  tuition  tax  credit  legislation.  His 
gentle  encouragement  gave  me  a  tre- 
mendous lift. 

The  world  will  remember  Hubert  Hum- 
phrey for  the  tenacious  hard  work  that 
placed  him  among  the  most  renowned 
and  effective  of  American  public  officials. 

I  will  remember  him  for  those  things, 
too,  naturally.  But  I  will  also  be  espe- 
cially grateful  to  him  for  having  brought 
a  continuing  measure  of  dignity  to  the 
all-too-often  maligned  title  "Politician." 
He  brought  the  profession  a  graciousness 
and  sincerity  that  will  provide'an  endur- 
ing standard  for  those  who  aspire  to 
honorable  public  service. 

TRIBUTE    TO    SENATOR    METCALF 

Mr.  SARBANES.  Mr.  President,  Sen- 
ator Lee  Metcalf  once  summed  up  the 
job  of  a  Member  of  the  U.S.  Congress  in 
the  following  words:  a  Senator  or  Con- 
gressman, he  said,  "finds  himself  serving 
his  constituency — and,  in  many  in- 
stances, the  country — not  only  as  a  legis- 
lator but  as  a  troubleshooter,  a  news- 
gatherer,  education  and  information 
source — an  ombudsman  of  the  people." 
Senator  Metcalf  carried  out  all  these 
responsibilities  himself  in  his  25  years 
of  service  in  the  two  Houses  of  Congress. 

Lee  Metcalf  was  e  principled  and 
dedicated  legislator.  The  touchstone  of 
his  work  in  the  Congress  was  his  com- 
mitment to  the  public  interest,  and  his 
readiness  to  defend  that  interest  in  the 
face  of  strong  opposition  from  special 
interests.  He  was  a  forceful  spokesman 
for  consumer  interests  long  before  there 
was  an  articulate  national  consumer 
movement.  He  was  an  outspoken  and 
effective  conservationist,  deeply  con- 
cerned to  preserve  for  the  American 
people  their  priceless  natural  heritage, 
long  before  the  word  environmentalist 
became  a  common  noun  in  our  national 
vocabulary.  He  was  an  author  of  the  very 
first  wilderness  bill,  and  virtually  all 
wilderness  legislation  has  taken  inspira- 
tion from  the  strength  and  certainty  of 
his  early  vision.  It  was  Lee  Metcalf's 
Public  Lands  and  Resources  Subcommit- 
tee that  developed  the  landmark  strip 
mining  legislation  enacted  earlier  by  this 
Congress. 

Although  it  was  my  privilege  to  serve 
with  Senator  Metcalf  in  the  Senate,  we 
were  never  contemporaries  in  the  other 
body:  his  service  there  ended  following 
his  election  to  the  Senate  in  1960.  How- 
ever, as  a  former  Member  of  the  House 
and  as  a  member  of  the  Democratic 
Study  Group  which  he  was  instrumental 
in  founding  and  of  which  he  was  the 
first  chairman,  I — as  well  as  many  of  my 
colleagues — owed  a  great  debt  to  him 
for  his  pioneering  work  in  establishing 
the  Democratic  Study  Group.  , 

His  dedicated  service  helped  to  make 
the  two  Houses  of  Congress  stronger 
and  more  effective  institutions,  and  our 
Nation  a  better  place  in  which  to  live. 
We  will  remember  Senator  Metcalf  with 
gratitude  for  his  dedicated  public  serv- 
ice and  affection  for  his  outstanding 
personal  qualities. 

SENATOR     METCAI.F 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, during  his  17  years  in  the  Senate. 
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our  good  friend  Lee  Metcalf  built  a  well- 
deserved  reputation  for  expertise  in  the 
complex  fields  of  resources  and  the 
environment. 

As  a  member  of  the  Committee  on  En- 
ergj-  and  Natural  Resources,  heading  the 
Subcommittee  on  Public  Lands  and  Re- 
sources, Senator  Metcalf  devoted  years 
of  his  life  to  the  difficult  problems  in 
these  areas  which  were  and  are  of  such 
commanding  importance  to  his  State  of 
Montana,  and  indeed  to  the  whole 
Nation. 

Less  well  known  but  also  of  great  im- 
portance were  Senator  Metcalf's  con- 
tributions in  the  field  of  governmental 
operations,  particularly  in  the  technical 
aspects  of  reports  and  accounting.  He 
did  very  significant  work  in  these  un- 
glamorous  but  important  areas  as  a 
member  of  the  Committee  on  Govern- 
mental Affairs. 

But  able  thought  he  was  as  a  public 
servant,  we  who  knew  him  will  remem- 
ber Lee  Metcalf  equally  well  as  a  kind 
and  generous  human  being. 

I  believe  I  shall  always  recall  Senator 
Metcalf's  face  as  a  smiling  one.  No  mat- 
ter what  problems  he  was  facing,  or  what 
controversial  matters  he  was  wrestling 
with,  Lee  Metcalf  greeted  everyone  with 
a  smile  that  obviously  came  from  the 
heart. 

Because  he  was  an  acknowledged  ex- 
pert in  several  important  legislative 
fields,  because  he  worked  long  and  un- 
complainingly with  issues  that  were  not 
in  the  limelight,  and  because  he  was  a 
warm  and  considerate  friend,  Lee  Met- 
calf will  be  missed. 

SENATOR    HUMPHREY 

Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President.  I  think  that  all  who  knew 
Hubert  Humphrey,  of  whatever  political 
persuasion,  remember  him  with  warm 
affection. 

Few  Americans  of  our  time  gave  more 
unselfishly  of  himself  in  public  service. 

I  can  recall  several  debates  with  my 
dear  friend  from  Minnesota  on  the  sub- 
ject of  foreign  aid — a  matter  on  which 
we  were  not  exactly  in  perfect  agree- 
ment. 

One  debate  in  particular  sticks  in  my 
mind.  Senator  Humphrey  was  the  floor 
manager  of  the  bill  at  the  time,  and  I 
rose  to  make  a  few  comments  on  the  bill. 
After  I  had  finished  a  few  sentences,  he 
asked  me  to  yield  briefly  for  a  response. 

About  40  minutes  later.  I  was  still 
yielding.  During  that  time.  I  think  the 
only  word  I  got  on  the  record  was  "but." 

Indeed.  Hubert  Humphrey  could  bury 
almost  anyone  in  an  avalanche  of  words. 
But  no  one  really  minded,  because  they 
were  eloquent  words,  spoken  from  the 
heart. 

Furthermore,  when  the  debate  was 
over.  Hubert  nearly  always  would  come 
over  to  his  opponent  with  a  broad,  heart- 
warming smile  and  apologize  for  talking 
.so  much. 

From  the  time  of  his  first,  unsuccess- 
ful bid  to  become  mayor  of  Minneapolis 
in  1943.  right  up  to  the  last  days  of  his 
life.  Hubert  Humphrey  was  a  man  in 
perpetual  motion,  fighting  innumerable 
battles,  standing  in  the  frontline  of 
every  one  of  them. 

Hundreds  of  thousands  of  words  have 
been  written  and  spoken  about  Senator 


January  2^,1978 

Humphrey  during  the  last  11  days.  The. 
dominant  themes  of  these  tributes  have 
been  his  courage,  his  dedication,  his  per- 
sonal warmth,  his  great  store  of  energy, 
and  his  persistence  in  seeking  the  goals 
in  which  he  believed. 

I  can  add  but  little  to  this  cascade  of 
well-earned  praise  for  a  great  American. 

But  I  can  say  this:  In  this  Senate 
which  he  knew  so  well  and  loved  so  well, 
he  can  never  be  replaced. 

HUBERT    HUMPHBEV 

Mr.  CHURCH.  Mr.  President,  no  one 
better  personified  the  American  faith 
than  Hubert  Humphrey.  His  death 
leaves  a  void  which  we  may  not  see  filled 
again  in  our  time.  As  others  in  public 
life  look  back  on  their  past  accomplish- 
ment. Hubert  Humphrey  preferred  to 
look  ahead.  He  focused  on  the  future 
and  always  approached  it  with  joyous 
optimism,  confident  that  no  problem  de- 
fied solution.  He  was  a  man  who  believed 
with  all  his  heart  in  Edmund  Burke's 
aphorism  that  "government  is  a  con- 
trivance of  human  wisdom  to  provide 
for  human  wants." 

Hubert  Humphrey  was  the  father  of 
the  Peace  Corps.  He  was  among  the  first 
to  focus  attention  on  the  need  to  con- 
trol the  spiraling  arms  race,  and  it  re- 
mained an  abiding  cause  throughout  his 
career.  Long  before  its  time,  he  saw  the 
need  for  national  health  insurance  for 
the  elderly.  He  was  the  constant  cham- 
pion of  those  in  need,  no  matter  who 
they  were  or  where  they  might  be.  But 
by  far.  his  greatest  legacy  was  the  cause 
of  civil  rights.  For  a  generation,  he  was 
the  conscience  of  Congress,  never  letting 
us  forget  that  when  discrimination  grips 
one  of  us.  it  grips  us  all. 

Yet.  for  all  of  this.  I  will  remember 
Hubert  Humphrey  as  much  for  his  un- 
quenchable spirit  and  ready  wit.  as  for 
his  remarkable  legislative  record. 

I  remember  1960.  when  John  Kennedy 
defeated  Hubert  Humphrey  in  the  West 
Virginia  primary,  dashing  his  hopes  for 
the  Presidency  that  year.  It  was  a  crush- 
ing blow.  But  the  next  morning,  when 
lesser  men  would  have  stolen  away  to 
lick  their  wounds,  Hubert  Humphrey  had 
returned  to  his  place  in  the  trenches.  I 
ran  into  him  in  the  Senate  baths,  getting 
into  a  fresh  suit,  on  his  way  to  the  Sen- 
ate floor.  He  had  already  bounced  back 
and  was  ready  to  take  up  a  complicated 
bill  on  compensation  to  State  and  local 
government  in  lieu  of  taxes  on  Federal 
property.  Despite  his  great  disappoint- 
ment, he  entered  into  the  debate  full  of 
determination,  ready  to  carry  on.  as  if 
nothing  had  happened.  It  was  an  unfor- 
gettable exhibition  of  fortitude. 

I  will  also  remember  his  wit  and  laugh- 
ter. If  Hubert  Humphrey  was  never  at  a 
loss  for  words,  it  was  because  he  enjoyed 
levity,  including  the  stories  he  told  on 
himself,  as  much  as  he  enjoyed  serious, 
substantive  debate  in  the  Senate  or  on 
the  campaign  trail. 

I  recall  one  of  the  times  Hubert  was 
in  Idaho,  when  he  was  running  for  Vice 
President  in  1964.  He  was  speaking  at  a 
crowded  auditorium  in  Pocatello.  where 
a  number  of  supporters  of  Senator  Gold- 
water,  the  Republican  Presidential  can- 
didate, started  interrupting  with  shouts 
of  "We  want  Barry!  We  want  Barry!  " 
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Humphrey  shot  back:  "What  berry?" 
"Strawberry  or  raspberry?" 

And  just  a  few  months  ago,  I  had  gone 
to  the  White  House  to  meet  with  Presi- 
dent Carter.  After  our  meeting.  Hubert 
offered  me  a  ride  back  to  the  Capitol  in 
his  car.  He  said  he  knew  a  shortcut  out  of 
the  West  Wing,  and  so  I  followed  him 
through  a  labyrinth  of  hallways  and  cor- 
ridors, until  finally,  he  had  to  admit  he 
was  hopelessly  lost. 

"Hubert."  I  said,  "you're  the  last  man 
on  Earth  I'd  ever  expect  to  get  me  lost 
in  the  White  House." 

"But  you  don't  understand.  Frank."  he 
replied.  "'I've  spent  all  of  my  life  trying 
to  find  the  way  in.  not  out." 

Mr.  President.  Hubert  Humphrey  is 
gone.  Each  of  us  takes  what  solace  we 
can  in  our  own  private  memories  of  the 
man.  knowing  that  there  are  more  than 
enough  to  go  around. 

I  count  it  my  good  fortune  to  have 
served  21  years  in  his  company. 

LEE  METCALF 

Mr.  CHURCH.  Mr.  President.  Lee  Met- 
calf was  not  only  a  great  Western  Sen- 
ator, but  a  very  dear  friend.  His  un- 
timely death  was  a  personal  blow  to  me. 
He  came  from  my  neighboring  State  of 
Montana.  We  shared  much  in  our  years 
together  and  were  frequently  allied  in 
pursuit  of  common  goals. 

One  does  not  have  to  search  hard  for 
the  words  that  epitomize  Lee  Metcalf's 
life:  Honesty,  integrity,  decency.  His 
service  in  public  life  was  always  char- 
acterized by  a  fundamental  belief  that 
Government  exists  to  champion  the 
cause  of  public  interest  over  private  gain. 
If  he  relished  his  battles  on  behalf  of 
the  consumer,  or  in  favor  of  sound  con- 
servation, he  was  scrupulously  fair,  and 
he  never  lost  the  respect  of  those  with 
whom  he  disagreed. 

The  causes  he  supported  were  many 
and  varied:  Protection  of  the  public 
domain,  a  viable  wilderness  system,  aid 
to  education,  new  laws  to  insure  clean 
air  and  water,  fair  packaging  and  label- 
ing protection  for  consumers  and,  per- 
haps most  important,  efforts  to  give 
Congress  the  tools  to  play  a  more  im- 
portant role  in  the  setting  of  national 
policy.  He  chaired  the  hearings  that  led 
to  passage  of  the  Congressional  Budget 
Act.  That  law  may  be  his  most  enduring 
legacy. 

Throughout  his  public  career,  Lee 
Metcalf  spoke  for  the  ordinary  people 
of  his  State  and  his  Nation— the  miners 
and  loggers,  consumers,  and  housewives, 
young  veterans,  the  disabled,  the  eld- 
erly—with the  abiding  conviction  that 
they  were  the  constituency  most  in  need 
of  representation.  It  was  an  effective 
voice,  one  the  Senate  will  miss. 

Mr.  President,  my  wife.  Bethine.  shares 
the  loss  I  feel  in  the  passing  of  Lee  Met- 
calf. Our  hearts  go  out  to  his  widow. 
Donna,  and  all  surviving  members  of  his 
family. 

TRIBUTE    TO    SENATOR    HUBERT    HUMPHREY 

Mr.  DOLE.  Mr.  President,  the  man 
we  honor  today  said  that  enough  eulogies 
had  been  given  him.  If  he  were  an  ordi- 
nary man,  he  might  have  been  right. 
But  Hubert  Humphrey  was  no  ordinary 
man.  The  tributes  we  offer  today  are 
not  just  to  honor  a  great  American,  but 


they  represent  our  attempts  to  keep  alive 
the  indomitable  spirit  which  was  Hubert 
Humphrey's. 

influence  at  hearings 

Anyone  meeting  Hubert  could  not  help 
but  be  engulfed  by  his  enthusiasm  and 
his  zest  for  living.  Many  a  time  I  have 
been  sitting  in  a  rather  humdrum  hear- 
ing when  Hubert  marched  in,  late  as 
usual.  Almost  instantly,  the  tempo  quick- 
ened. The  questions  and  answers  became 
more  intense  as  we  now  had  to  compete 
to  be  recognized.  What  had  previously 
been  a  rather  routine  hearing  was  in- 
jected with  Hubert's  humor,  and  trans- 
formed into  an  interesting  informative 
session.  We  have  all  at  one  time  or  an- 
other been  stimulated  by  his  excitement 
and  insatiable  curiosity. 

Recently.  I  have  had  several  occasions 
to  team  up  with  Hubert  as  we  worked 
toi^ether  on  food  stamps,  the  farm  bill, 
the  supplemental  feeding  program  for 
women,  infants,  and  children,  and  other 
nutrition  issues.  After  having  experi- 
enced Hubert  as  both  cosponsor  and 
challenger,  I  prefer  having  his  support. 
When  he  was  arguing  against  you,  it 
was  like  heading  into  a  stiff  north  wind 
blowing  in  from  Minnesota.  But  when 
he  was  backing  you  up,  it  was  like  the 
warm  summer  breezes  blowing  off  the 
prairie. 

HHH    BUILDING 

I  am  proud  to  have  had  the  oppor- 
tunity to  introduce  S.  2219,  now  Public 
Law  95-141,  which  named  the  new  south 
portal  buildins  of  the  Department  of 
Health,  Education,  and  Welfare,  after 
Senator  Humphrey.  This  bill  had  98  co- 
sponsors,  and  was  signed  into  law  aboard 
the  Air  Force  One.  when  Hubert  was  fly- 
ing back  to  Washington  on  October  23. 
It  is  a  fitting  recognition  for  the  man 
who  has  worked  so  hard  to  improve  so- 
cial and  economic  justice  in  our  country. 

The  lives  of  millions  of  Americans— 
the  old.  the  young,  the  disadvantaged— 
are  better  today  because  Hubert  Hum- 
phrey did  not  hesitate  to  champion  un- 
popular causes,  blazing  the  trail  in  key 
national  issues  before  they  were  national 
issues. 

ACCOMPLISHMENTS 

Like  anv  great  leader,  he  had  crit- 
ics. But  none  doubt  his  sincerity  and 
good  will.  Few  have  done  more  to  im- 
prove the  health,  education,  and  welfare 
of  our  citizenry.  Due  in  no  small  part  to 
his  efforts,  our  senior  citizens  are  health- 
ier, the  young  are  better  fed  and  bet- 
ter educated,  and  the  daily  lives  of  the 
poor  in  America  are  more  bearable.  There 
is  still  more  for  us  to  do  before  Hubert's 
dreams  are  completed. 
programs 

Scores  of  vital  Federal  programs  ad- 
ministered by  the  Department  of  Health. 
Education,  and  Welfare  are  operatmg 
today  largely  because  Hubert  fought  for 
them:  Medicare.  Head  Start,  the  Ele- 
mentary and  Secondary  Education  Act, 
the  Health  Professions  Scholarships  Act. 
and  others.  The  list  reads  on  and  on. 

CONCLUSION 

He  was  a  man  of  uncommon  decency 
and  compassion,  a  great  political  leader, 
a  patriot,  a  kind  and  generous  man  who 
will  continue  to  contribute  to  the  better- 
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ment  of  this  Nation  even  after  his  death. 
The  people  of  the  United  States,  what- 
ever their  party  affihation,  whatever 
their  philosophy,  are  fortunate  to  have 
had  Hubert  Humphrey  in  their  service. 
He  has  been  a  great  national  asset.  I 
consider  it  a  privilege  to  have  known  him 
as  a  colleague.  I  have  worked  with  him 
and  fought  with  him.  but  have  always 
admired  him. 

My  hope  is  that  the  exuberance,  the 
faith  in  mankind,  and  the  perpetual  op- 
timism that  were  Hubert  Humphreys 
can  be  carried  on  through  the  legislation, 
the  friends,  and  the  dreams  he  left  be- 
hind. 

SENATOR    LEE    METCALF 

Mr.  DOLE.  Mr.  President,  I  join  my 
Senate  colleagues  in  paying  tribute  to 
one  of  our  trusted  and  valued  colleagues. 
Senator  Lee  Metcalf. 

The  Senator  from  Montana  had  an- 
nounced his  intention  to  retire  and  re- 
turn home  to  Montana  at  the  end  of  this 
Congress.  He  truly  loved  his  home  State 
and  its  people  and  I  regret  that  he  was 
not  able  to  finish  out  his  term  and  retire 
home  to  his  beloved  Montana — or  "God's 
Country,"  as  he  called  his  home  State. 

As  a  leading  liberal  on  the  other  side 
of  the  aisle.  Senator  Metcalf  and  I  had 
frequent  occasion  to  vote  on  opposite 
sides  of  issues.  However,  that  never  di- 
minished my  respect  for  his  abilities  and 
qualities.  An  open-minded  man  with  a 
great  sense  of  fairness,  he  earned  the 
well-deserved  respect  of  his  colleagues 
and  the  people  of  Montana. 

During  his  8  years  in  the  House  and 
17  years  in  this  body,  he  sponsored  many 
important  pieces  of  legislation  and 
championed  many  causes,  marking  him 
as  a  strong  advocate  in  the  Western 
populist  tradition. 

A  critic  of  public  utilities  and  their 
rate  structures,  he  authored  a  book, 
"Overcharge,"  which  presented  his  case 
on  the  practices  of  utility  companies. 

Dubbed  "Mr.  Education"  by  Wayne 
Morse.  Senator  Metcalf  was  known  as  a 
strong  advocate  of  educational  oppor- 
tunity for  all.  He  supported  extension  of 
the  GI  bill  to  Vietnam  veterans,  was  one 
of  the  authors  of  the  National  Defense 
Education  Act— a  part  of  this  Nations 
response  to  Sputnik,  and  supported  other 
measures  providing  substantial  Federal 
aid  to  education. 

The  late  Senator  won  several  battles 
for  environmentalists  throughout  his 
career  and  won  for  himself  many  well- 
deserved  awards  from  environmental 
groups  in  recognition  for  his  work. 

Of  course,  we  are  most  familiar  with 
his  activities  in  the  Senate.  Nevertheless, 
he  also  had  a "  record  of  substantial 
achievement  in  the  House.  As  one  of  the 
founders  and  as  the  first  chairman  of 
the  Democratic  Study  Group,  he  assisted 
in  the  establishment  of  an  organization 
which  has  become  a  major  asset  to  lib- 
erals on  the  House  side. 

His  accomplishments  in  both  Cham- 
bers will  be  long  remembered  by  his  col- 
leagues, and  will  be  long  appreciated  by 
environmental  groups,  educators,  and 
others  who  strongly  identify  with  his 
work.  He  was  a  fine  man  who  contrib- 
uted a  great  deal  to  the  Senate  as  an 
institution.  He  will  be  sorely  missed 


HUBERT       HUMPHREY — THE       FINAL       MESSAGE: 
BRIOCINC    THE    VALLEY    OF    SHAME 

Mr.  BROOKE.  Mr.  President,  in  our 
personal  sadness  these  past  days,  all  of 
us  have  taken  strength  from  our  mem- 
ories of  Hubert  Humphrey's  optimism, 
his  joy  in  life,  and  his  boundless  vitality. 
I  believe  that  history  will  best  remember 
him  as  a  towering  figure  leading  the  end- 
less struggle  for  human  rights.  Thirty- 
years  ago  Hubert  Humphrey  first  stirred 
the  conscience  of  the  Nation  by  proclaim- 
ing that  the  time  had  come  "to  march 
forthrightly  out  of  the  shadows  of  States' 
rights  into  the  sunshine  of  human 
rights." 

And.  for  three  decades  Hubert  Hum- 
phrey never  wavered  in  his  champion- 
ship of  those  who  suffered  under  the  bur- 
dens of  prejudice,  poverty,  or  infirmity. 
He  always  believed  that  our  efforts  could 
make  life  a  little  easier,  make  our  society 
more  just,  and  make  our  Nation  more 
truly  democratic  and  thus  truly  strong. 

Hubert  Humphreys  own  words  will 
inspire  more  than  any  we  can  utter  about 
him  today.  He  taught  us  that  our  prog- 
ress as  a  nation  could  be  judged,  as  he 
said,  by  how  we  treat — 

Those  In  the  dawn  of  life — our  children 
and  young  people:  those  In  the  .shadows  of 
life — the  poor,  the  Jobless  and  those  who 
sutler  from  prejudice  and  discrimination: 
and  those  in  the  twilight  of  life — the  elderly 
and  those  in  poor  health. 

Mr.  President,  Hubert  Humphrey 
spent  his  life  sometimes  nearly  alone 
teaching  concern  for  those  in  the  dawn, 
the  shadows,  and  the  twilight  of  life.  In 
time  such  leadership  brought  a  genera- 
tion of  dedicated  civil  libertarians  to  po- 
sitions of  influence  and  authority.  But 
freedom  is  constantly  beset  by  attacks, 
beseiged  by  enemies  and  in  grave  danger. 
There  are,  sadly,  too  few  in  the  Govern- 
ment of  our  land  who  have  the  strength 
and  the  courage  to  do  continuing  battle 
for  our  threatened  liberties.  And  the  loss 
of  one  of  our  strongest,  most  steadfast 
champions  is  not  only  painful,  it  is  a 
blow  to  our  small  ranks  and  we  are  much 
diminished.  Freedoms  cause  needed 
Hubert  Humphrey.  His  energy  will  be 
deeply  missed.  And,  now  that  he  has  left 
his  unfinished  work  to  his  heirs,  we  must 
build  on  his  legacy  and  honor  his  con- 
tributions. 

It  was,  most  fitting  that  Hubert 
Humphreys  final  message  to  the  Ameri- 
can people  was  delivered  on  his  behalf 
as  part  of  the  Martin  Luther  King,  Jr., 
birthday  commemoration  on  January  14. 
Black  Americans,  above  all,  owe  an 
eternal  debt  of  gratitude  for  Hubert 
Humphreys  work.  His  message  was  a 
stirring  call  to  bring  black  and  white 
America  together.  In  this  his  final  mes- 
sage Senator  Humphrey  spoke  sadly  of 
the  "huge  valley  of  shame,"  which  de- 
spite our  progress,  still  "separates  black 
and  white  America."  And.  his  very  last 
public  words  to  us  are  these: 

We  must  keep  up  the  fight.  If  we  do,  I 
assure  you  It  will  be  well  worth  every  ef- 
fort you  make. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Humphrey's  remarks 
be  printed  in  the  Record,  for  none  of 
us  can  do  him  so  much  honor  as  his  own 
words  do  honor  him 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Special   Tribute  to   Hubert   Humphrey 

It  Is  an  honor  for  m»  to  be  here  with  you 
tonight  to  accept  your  warm  tribute  to  my 
brother.  Senator  Hubert  H.  Humphrey,  Hu- 
bert has  asked  me  to  express  his  sincere  regret 
at  not  being  able  to  be  with  you  this  evening. 
You  have  all  been  such  an  important  part  of 
his  life. 

My  brother  has  prepared  a  brief  message 
which  I  would  like  to  share  with  you  now: 

"Fourteen  years  ago  Dr.  Martin  Luther 
King.  Jr.  shared  with  us  his  dream  for  Amer- 
ica. That  cherished  dream  of  what  our  nation 
could  and  should  be.  became  our  dream  as 
well.  Tcday  we  come  together  to  celebrate 
the  forty-ninth  anniversary  of  the  birth  of 
this  champion  of  the  rights  of  all  people.  We 
come  together  to  recommit  ourselVes  to  the 
struggle  to  reach  the  promised  land  which  he 
described  from  the  mountain  top. 

"I  am  deeply  moved  by  the  tribute  be- 
stowsd  upon  me  tonight.  To  be  linked  to  Dr. 
King  in  the  battle  for  equal  rights  is  a  dis- 
tinct honor.  My  own  regret  is  that  I  can- 
not be  with  all  of  you  tonight  to  share  in 
your  warm  friendship. 

"Your  work,  your  sacrifice,  your  vision, 
your  determination  and  your  commitment  to 
an  equal  chance  in  life  for  all  of  our  people 
have  made  great  progress  possible.  Because 
of  your  efforts  we  have  rewritten  the  na- 
tion's laws  to  clearly  recognize  equal  rights 
for  all  Americans.  And.  don't  let  anyone  sell 
this  achievement  short — It  is  monumental 
Without  it.  equality  of  opportunity  is  not 
possible  in  education,  in  employment,  in 
your  neighborhood,  in  any  important  aspect 
of  American  life. 

"Today,  life  is  better  for  most  black  Amer- 
icans than  it  was  for  their  parents  or  grand- 
parents. Incomes  are  better,  educational  op- 
portunities are  greater,  liealth  care  has  im- 
proved, political  influence  and  representa- 
tion has  increased,  and  much  more.  That  Is 
progress.  Progress  which  reaches  into  the 
homes  of  millions  of  our  fellow  citizens  and 
directly  affects  their  lives.  It  is  real  progress, 
and  we  must  not  forget  that  it  has  occurred. 

"But.  we  cannot  be  satisfied  in  measuring 
our  progress  solely  by  the  distance  we  have 
come  from  the  abominable  conditions  that 
existed  in  a  period  of  gross  injustice.  We 
must  face  the  facts.  For  despite  our  prog- 
ress, a  huge  valley  of  shame  separates  black 
and  white  America: 

Bl.ick  family  incomes  average  only  62 
percent  of  white  family  Incomes. 

Less  than  half  of  all  black  people  over 
age  eighteen  have  a  high  school  diploma. 

Unemployment  rates  for  black  Americans 
have  been  double  the  rates  for  white  Amer- 
icans for  two  decades. 

Twenty  seven  percent  of  our  black  families 
still  struggle  to  survive  on  incomes  below 
the  poverty  line. 

"These  are  only  a  few  of  the  facts,  but 
the  point  is  clear.  We  are  a  long  way  from 
our  goal  of  a  society  with  equal  opportunity 
and  Justice  for  all.  In  moving  toward  this 
goal,  our  focus  today  must  be  on  Jobs — 
decent  Jobs,  good  paying  Jobs.  Jobs  with  a 
challenge.  Jobs  with  a  future. 

"That  is  why  my  first  priority,  and  I  think 
it  should  be  yours,  as  well,  is  passage  of  the 
Humphrey-Hawkins  Full  Employment  Bill. 
This  bin  will  commit  the  government  to  full 
employment  in  a  politically  accountable 
manner  that  has  never  existed  in  the  past.  It 
will  make  full  employment  the  central  focus 
of  our  nation's  economic  policy.  It  will  result 
in  a  new  and  unparalleled  push  for  full 
employment  in  America. 

"Don't  listen  to  those  who  say  this  bill  Is 
watered  down  and  not  worth  fighting  for, 
Mo.st  of  these  people  have  no  idea  how 
national  economic  policy  decisions  are  made 
Many  of  these   instant  experts   have   never 
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t.iken  the  time  or  trouble  to  read  the  bill. 
Some  of  these  commentators  are  trying  to 
kill  the  bill  by  convincing  its  supporters 
ihal  It  Is  meaningless. 

"I  will  never  deceive  you.  and  I  believe  you 
know  it.  This  legislation  is  a  must.  It  Is  no 
miracle  cure,  but  It  Is  an  Indispensable  step 
toward  economic  Justice.  We  must  keep  up 
the  fight.  If  we  do.  I  assure  you  It  will  be 
well  worth  every  effort  you  make." 
tribute  to  senator  m-etcalf 
Mr.  CUL'VER.  Mr.  President,  it  is  rec- 
ognized that  true  humility  is  one  of  the 
greatest  and  rarest  qualities  we  see  in 
public  leaders.  Our  departed  colleague. 
Senator  Lee  Metcalf,  exemplified  this 
quality  as  much  as  any  person  I  have 
known  in  the  Congress.  His  self-effacing 
manner  belied  his  great  quality  as  a  per- 
son and  the  dimension  of  his  far-reach- 
ing achievements  in  his  long  years  of 
public  service.  Founder  and  organizer  of 
the  Democratic  Study  Group,  member  of 
the  Ways  and  Means  Committee  and 
outstanding  leader  in  conservation,  edu- 
cation and  many  other  areas,  Lee  Met- 
calf became  a  legend  in  the  House  in 
only  8  years.  He  continued  his  outstand- 
ing record  in  the  Senate  in  such  fields 
as  energy,  natural  resources,  Indian  af- 
fairs and  Government  reform.  His  col- 
leagues in  the  Congiess  recognized  his 
intellectual  capacity  and  leadership 
qualities  and  esteemed  him  for  his  leg- 
islative achievements  through  the  years. 
Personally,  they  will  remember  him  for 
the  quiet,  friendly,  unassuming  way  he 
went  about  doing  great  things  for  his 
State  and  for  the  country.  He  enriched 
our  lives  and  his  presence  will  be  sorely 
missed. 

A  tribute  to  SENATOR  LEE  METCALF 

Mr.  HATCH.  Mr.  President,  I  join  my 
colleagues  in  paying  tribute  to  our  friend 
and  colleague,  the  late  Senator  Lee  Met- 
calf. I  am  grateful  for  the  opportunity 
and  the  privilege  to  liave  worked  with 
him  in  the  U.S.  Senate. 

Senator  Metcalf  showed  me  innumer- 
able kindnesses  and  was  a  great  encour- 
agement to  me  during  my  first  months 
in  the  Senate.  But  what  I  shall  remem- 
ber most  about  him  was  his  cheerfulness 
and  prevailing  good  humor.  I  recall  a 
letter  I  received  from  Senator  Metcalf 
soon  after  the  vote  on  the  Surface  Min- 
ing bill  in  which  he  quipped : 

I  believe  that  if  the  bill  had  been  recom- 
mitted to  conference.  I  would  have  Jumped 
out  the  window  rather  than  go  through  an- 
other such   repetitious  ordeal. 

I  would  also  like  to  point  out  the  gen- 
erous cooperation  he  gave  me  on  this 
legislation  and  in  turn,  pay  recognition 
to  Senator  Metcalf's  hard  work  in  this 
area.  His  efforts  will  have  a  lasting 
impact. 

While  Senator  Metcalf  and  I  did  not 
see  eye  to  eye  on  the  legislation,  he  was 
alwa.vs  most  helpful  to  me.  permitting 
me  to  participate  in  the  hearings,  and 
advising  me  of  any  developments  as  they 
occurred.  I  must  stand  in  gratitude  to 
Senator  Metcalf  for  those  courtesies. 

I  have  the  deepest  respect  for  Lee  Met- 
calf, as  a  Senator  and  as  a  genuine 
human  being.  I  extend  my  sincerest 
sympathy  to  his  family  and  to  the  citi- 
zens of  Montana. 
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TRIBLTTE    to    senator    HUBERT    HUMPHREY 

Mr.  HATCH.  Mr.  President.  Our  col- 
league, Hubert  Humphrey,  was  a  unique 
man  and  exhibited  such  special  qualities 
that  it  is  difficult  to  find  sufficient  posi- 
tive superlatives  to  adequately  describe 
his  life  and  the  deep  loss  that  each  of  us 
feels. 

He  had  the  highest  integrity  and 
strength  of  character.  Even  as  he  pur- 
sued partisan  politics,  he  maintained  his 
dignity  and  honor  and  upheld  the  public 
trust.  He  was.  and  will  remain,  an  ex- 
ample for  us  and  those  who.  in  the  fu- 
ture, aspire  to  public  office. 

He  was  a  fighter.  I  had  the  privilege  of 
serving  with  Senator  Humphrey  in  two 
capacities  off  the  Senate  floor,  the  Joint 
Economic  Committee  and  the  Technol- 
ogy Assessment  Board.  In  both  of  these 
pursuits,  as  in  his  other  Senate  initia- 
tives on  behalf  of  all  American  citizens, 
our  colleague  was  truly  the  "Happy  War- 
rior." His  philosophy  and  legislative  dili- 
gence alone  earned  him  the  respect  not 
only  of  his  political  allies,  but  of  his  ad- 
versaries. This  alone  would  earn  him  a 
place  in  the  history  books. 

But.  he  was  also  a  man  of  courage — 
courage  of  a  type  which  would  see  him 
through  to  the  very  end.  Courage  which 
would  be  an  inspiration  to  every  Ameri- 
can and  a  hallmark  to  the  American 
spirit.  Last  spring.  Senator  Humphrey 
shared  a  large  dose  of  this  courage  with 
a  young  constituent  of  mine.  12-year-old 
Bill  Ficken.  who  was  also  faced  with  the 
reality  "f  terminal  cancer.  I  recall  the 
day  tl  Bill  and  his  mother  visited  with 
Senatoi  Humphrey  and  me  during  a 
Joint  Economic  Committee  meeting.  He 
gave  Bill  and  his  mother  the  same  "You 
Can't  Quit"  encouragement  he  gave  to 
his  country.  He  always  knew  that  if  we 
have  faith  and  are  devoted  to  our  cause, 
that  we  can  win  in  the  end. 

Hubert  Humphrey  was  my  friend.  He 
loved  people  and  valued  personal  rela- 
tionships. Probably  nothing  greater  can 
be  said  than  that.  His  remarkable  spirit 
of  compa.ssion.  his  good  humor,  his  mag- 
nanimity, and  his  warm  heart  will  be 
long  remembered  and  sorely  missed.  And 
in  our  remembering  what  he  stood  for 
and  how  lie  lived,  Hubert  will  know  that 
one  of  his  greatest  goals  has  been 
achieved. 

HUBERT    H.    HUMPHREY 

Mr.  KENNEDY.  Mr.  President,  it  is  an 
honor  to  join  today  with  so  many  friends 
on  both  sides  of  the  aisle  in  paying  tribute 
to  one  of  our  best  loved  and  most  out- 
standing colleagues.  His  death  earlier  this 
month  has  deprived  the  Congress  of  one 
of  the  giants  in  Senate  history. 

In  commorating  his  life  today,  we  also 
pay  tribute  to  the  great  social  issues  he 
served  so  well  throughout  his  life  and 
throughout  his  brilliant  career  in  public 
service. 

He  was  one  of  the  truly  illustrious 
statesmen  in  the  long  history  of  Ameri- 
can politics.  He  made  us  all  proud  to  be 
politicians.  He  was  a  great  practitioner  of 
the  words  of  John  Buchan  in  Pilgrim's 
Way: 

Public  life  is  regarded  as  the  crown  of  a 
career.  And  to  young  persons,  it  Is  the  worth- 
iest ambition.  Politics  Ls  still  the  greatest  and 
the  most  honorable  adventure. 


I  believe  that  history  will  rank  Hubert 
Humphrey  among  the  Senate  giants  of 
the  past — Clay,  Calhoun,  and  Webster  of 
the  19th  Century,  and  LaFoUette  and 
Taft  of  the  20th  Century. 

To  many,  he  was  America's  favorite 
political  bridesmaid.  Like  Henry  Clay. 
Senator  Humphrey  will  be  remembered 
more  favorably  by  history  than  many 
Presidents.  He  joins  Clay  as  a  great 
American  Senator  who  came  within  a 
hairs'  breadth  of  the  Presidency,  and  who 
enjoyed  the  great  affection  and  respect  of 
the  Nation. 

His  narrow  defeat  in  the  1968  election 
was  a  tragedy  for  Senator  Humphrey. 
But  it  was  also  an  Amrican  tragedy.  We 
are  still  recovering  from  the  wounds  of 
the  past  8  years.  We  still  bear  the  scars. 
So  very  many  things  would  be  so  very 
different  now,  if  Hubert  Humphrey  had 
been  elected  President  then. 

His  record  in  the  Senate  is  so  full  of 
landmarks  and  achievements  that  it 
would  take  a  Humphrey  speech  to  do 
them  justice.  Wherever  you  look,  he  left 
his  mark  as  an  outstanding  and  progres- 
sive leader. 

If  you  called  the  roll  of  leading  issues 
in  the  Senate  in  recent  years,  you  would 
find  Hubert  Humphrey  at  the  helm.  To 
all  of  us,  he  was  Mr.  Economy,  a  past 
chairman  of  the  Joint  Economic  Commit- 
tee, the  father  of  the  Humphrey-Hawkins 
bill.  He  was  one  of  the  most  effective 
spokesmen  Congress  had  on  economic 
issue,  doing  his  best  to  bring  unemploy- 
ment down,  to  hold  the  line  against  in- 
flation, and  to  bring  the  economy  back  to 
health. 

And  that  was  only  the  beginning  of  his 
talent  and  great  ability.  His  reputation 
as  Mr.  Civil  Rights  goes  back  for  a  gen- 
eration. On  foreign  policy,  he  was  Mr. 
Arms  Control  because  of  his  leadership 
in  seeking  nuclear  arms  agreements  and 
halting  the  flow  of  U.S.  arms  to  unstable 
areas  of  the  world. 

He  was  also  Mr.  Agriculture  for  his 
leadership  on  issues  vital  to  the  farms  of 
Minnesota  and  so  many  other  States.  He 
was  Mr.  Senior  Citizen  for  his  efforts  to 
help  the  elderly.  On  everything  he 
touched,  he  left  it  better  than  he  found 
it. 

He  aLso  knew  how  to  represent  tlie 
constituents  of  his  State.  I  doubt  that 
the  people  of  Minnesota  ever  had  a  bet- 
ter champion  of  their  interests.  He  loved 
his  State  and  he  served  its  people  well. 

For  these  and  many  other  reasons.  I 
believe  that  Hubert  Humphrey  will  go 
down  in  history  as  one  of  the  finest  Sen- 
ators America  ever  had.  I  wish  we  had 
more  like  him.  It  is  a  privilege  and  honor 
for  me  to  join  in  this  fitting  tribute  to  his 
remarkable  achievements. 

Mr.  President,  on  the  day  after  his 
death.  Senator  Humphrey  was  to  have 
been  honored  in  Atlanta  in  a  Tribute 
From  Black  America  at  the  Ebenezer 
Baptist  Church.  After  Senator  Hum- 
phreys death,  the  program  was  changed 
to  a  memorial  service,  and  Senator  Hum- 
phrey's prepared  statement — his  last 
speech,  a  clear  reaffirmation  of  his  life 
long  commitment  to  civil  rights— was  de- 
livered by  Ofield  Dukes. 

I  believe  that  the  statement  will  be 
of  interest  to  all  of  us,  and  I  ask  unani- 
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ment  of  this  Nation  even  after  his  death. 
The  people  of  the  United  States,  what- 
ever their  party  affihation,  whatever 
their  philosophy,  are  fortunate  to  have 
had  Hubert  Humphrey  in  their  service. 
He  has  been  a  great  national  asset.  I 
consider  it  a  privilege  to  have  known  him 
as  a  colleague.  I  have  worked  with  him 
and  fought  with  him.  but  have  always 
admired  him. 

My  hope  is  that  the  exuberance,  the 
faith  in  mankind,  and  the  perpetual  op- 
timism that  were  Hubert  Humphreys 
can  be  carried  on  through  the  legislation, 
the  friends,  and  the  dreams  he  left  be- 
hind. 

SENATOR    LEE    METCALF 

Mr.  DOLE.  Mr.  President,  I  join  my 
Senate  colleagues  in  paying  tribute  to 
one  of  our  trusted  and  valued  colleagues. 
Senator  Lee  Metcalf. 

The  Senator  from  Montana  had  an- 
nounced his  intention  to  retire  and  re- 
turn home  to  Montana  at  the  end  of  this 
Congress.  He  truly  loved  his  home  State 
and  its  people  and  I  regret  that  he  was 
not  able  to  finish  out  his  term  and  retire 
home  to  his  beloved  Montana — or  "God's 
Country,"  as  he  called  his  home  State. 

As  a  leading  liberal  on  the  other  side 
of  the  aisle.  Senator  Metcalf  and  I  had 
frequent  occasion  to  vote  on  opposite 
sides  of  issues.  However,  that  never  di- 
minished my  respect  for  his  abilities  and 
qualities.  An  open-minded  man  with  a 
great  sense  of  fairness,  he  earned  the 
well-deserved  respect  of  his  colleagues 
and  the  people  of  Montana. 

During  his  8  years  in  the  House  and 
17  years  in  this  body,  he  sponsored  many 
important  pieces  of  legislation  and 
championed  many  causes,  marking  him 
as  a  strong  advocate  in  the  Western 
populist  tradition. 

A  critic  of  public  utilities  and  their 
rate  structures,  he  authored  a  book, 
"Overcharge,"  which  presented  his  case 
on  the  practices  of  utility  companies. 

Dubbed  "Mr.  Education"  by  Wayne 
Morse.  Senator  Metcalf  was  known  as  a 
strong  advocate  of  educational  oppor- 
tunity for  all.  He  supported  extension  of 
the  GI  bill  to  Vietnam  veterans,  was  one 
of  the  authors  of  the  National  Defense 
Education  Act— a  part  of  this  Nations 
response  to  Sputnik,  and  supported  other 
measures  providing  substantial  Federal 
aid  to  education. 

The  late  Senator  won  several  battles 
for  environmentalists  throughout  his 
career  and  won  for  himself  many  well- 
deserved  awards  from  environmental 
groups  in  recognition  for  his  work. 

Of  course,  we  are  most  familiar  with 
his  activities  in  the  Senate.  Nevertheless, 
he  also  had  a "  record  of  substantial 
achievement  in  the  House.  As  one  of  the 
founders  and  as  the  first  chairman  of 
the  Democratic  Study  Group,  he  assisted 
in  the  establishment  of  an  organization 
which  has  become  a  major  asset  to  lib- 
erals on  the  House  side. 

His  accomplishments  in  both  Cham- 
bers will  be  long  remembered  by  his  col- 
leagues, and  will  be  long  appreciated  by 
environmental  groups,  educators,  and 
others  who  strongly  identify  with  his 
work.  He  was  a  fine  man  who  contrib- 
uted a  great  deal  to  the  Senate  as  an 
institution.  He  will  be  sorely  missed 


HUBERT       HUMPHREY — THE       FINAL       MESSAGE: 
BRIOCINC    THE    VALLEY    OF    SHAME 

Mr.  BROOKE.  Mr.  President,  in  our 
personal  sadness  these  past  days,  all  of 
us  have  taken  strength  from  our  mem- 
ories of  Hubert  Humphrey's  optimism, 
his  joy  in  life,  and  his  boundless  vitality. 
I  believe  that  history  will  best  remember 
him  as  a  towering  figure  leading  the  end- 
less struggle  for  human  rights.  Thirty- 
years  ago  Hubert  Humphrey  first  stirred 
the  conscience  of  the  Nation  by  proclaim- 
ing that  the  time  had  come  "to  march 
forthrightly  out  of  the  shadows  of  States' 
rights  into  the  sunshine  of  human 
rights." 

And.  for  three  decades  Hubert  Hum- 
phrey never  wavered  in  his  champion- 
ship of  those  who  suffered  under  the  bur- 
dens of  prejudice,  poverty,  or  infirmity. 
He  always  believed  that  our  efforts  could 
make  life  a  little  easier,  make  our  society 
more  just,  and  make  our  Nation  more 
truly  democratic  and  thus  truly  strong. 

Hubert  Humphreys  own  words  will 
inspire  more  than  any  we  can  utter  about 
him  today.  He  taught  us  that  our  prog- 
ress as  a  nation  could  be  judged,  as  he 
said,  by  how  we  treat — 

Those  In  the  dawn  of  life — our  children 
and  young  people:  those  In  the  .shadows  of 
life — the  poor,  the  Jobless  and  those  who 
sutler  from  prejudice  and  discrimination: 
and  those  in  the  twilight  of  life — the  elderly 
and  those  in  poor  health. 

Mr.  President,  Hubert  Humphrey 
spent  his  life  sometimes  nearly  alone 
teaching  concern  for  those  in  the  dawn, 
the  shadows,  and  the  twilight  of  life.  In 
time  such  leadership  brought  a  genera- 
tion of  dedicated  civil  libertarians  to  po- 
sitions of  influence  and  authority.  But 
freedom  is  constantly  beset  by  attacks, 
beseiged  by  enemies  and  in  grave  danger. 
There  are,  sadly,  too  few  in  the  Govern- 
ment of  our  land  who  have  the  strength 
and  the  courage  to  do  continuing  battle 
for  our  threatened  liberties.  And  the  loss 
of  one  of  our  strongest,  most  steadfast 
champions  is  not  only  painful,  it  is  a 
blow  to  our  small  ranks  and  we  are  much 
diminished.  Freedoms  cause  needed 
Hubert  Humphrey.  His  energy  will  be 
deeply  missed.  And,  now  that  he  has  left 
his  unfinished  work  to  his  heirs,  we  must 
build  on  his  legacy  and  honor  his  con- 
tributions. 

It  was,  most  fitting  that  Hubert 
Humphreys  final  message  to  the  Ameri- 
can people  was  delivered  on  his  behalf 
as  part  of  the  Martin  Luther  King,  Jr., 
birthday  commemoration  on  January  14. 
Black  Americans,  above  all,  owe  an 
eternal  debt  of  gratitude  for  Hubert 
Humphreys  work.  His  message  was  a 
stirring  call  to  bring  black  and  white 
America  together.  In  this  his  final  mes- 
sage Senator  Humphrey  spoke  sadly  of 
the  "huge  valley  of  shame,"  which  de- 
spite our  progress,  still  "separates  black 
and  white  America."  And.  his  very  last 
public  words  to  us  are  these: 

We  must  keep  up  the  fight.  If  we  do,  I 
assure  you  It  will  be  well  worth  every  ef- 
fort you  make. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Humphrey's  remarks 
be  printed  in  the  Record,  for  none  of 
us  can  do  him  so  much  honor  as  his  own 
words  do  honor  him 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Special   Tribute  to   Hubert   Humphrey 

It  Is  an  honor  for  m»  to  be  here  with  you 
tonight  to  accept  your  warm  tribute  to  my 
brother.  Senator  Hubert  H.  Humphrey,  Hu- 
bert has  asked  me  to  express  his  sincere  regret 
at  not  being  able  to  be  with  you  this  evening. 
You  have  all  been  such  an  important  part  of 
his  life. 

My  brother  has  prepared  a  brief  message 
which  I  would  like  to  share  with  you  now: 

"Fourteen  years  ago  Dr.  Martin  Luther 
King.  Jr.  shared  with  us  his  dream  for  Amer- 
ica. That  cherished  dream  of  what  our  nation 
could  and  should  be.  became  our  dream  as 
well.  Tcday  we  come  together  to  celebrate 
the  forty-ninth  anniversary  of  the  birth  of 
this  champion  of  the  rights  of  all  people.  We 
come  together  to  recommit  ourselVes  to  the 
struggle  to  reach  the  promised  land  which  he 
described  from  the  mountain  top. 

"I  am  deeply  moved  by  the  tribute  be- 
stowsd  upon  me  tonight.  To  be  linked  to  Dr. 
King  in  the  battle  for  equal  rights  is  a  dis- 
tinct honor.  My  own  regret  is  that  I  can- 
not be  with  all  of  you  tonight  to  share  in 
your  warm  friendship. 

"Your  work,  your  sacrifice,  your  vision, 
your  determination  and  your  commitment  to 
an  equal  chance  in  life  for  all  of  our  people 
have  made  great  progress  possible.  Because 
of  your  efforts  we  have  rewritten  the  na- 
tion's laws  to  clearly  recognize  equal  rights 
for  all  Americans.  And.  don't  let  anyone  sell 
this  achievement  short — It  is  monumental 
Without  it.  equality  of  opportunity  is  not 
possible  in  education,  in  employment,  in 
your  neighborhood,  in  any  important  aspect 
of  American  life. 

"Today,  life  is  better  for  most  black  Amer- 
icans than  it  was  for  their  parents  or  grand- 
parents. Incomes  are  better,  educational  op- 
portunities are  greater,  liealth  care  has  im- 
proved, political  influence  and  representa- 
tion has  increased,  and  much  more.  That  Is 
progress.  Progress  which  reaches  into  the 
homes  of  millions  of  our  fellow  citizens  and 
directly  affects  their  lives.  It  is  real  progress, 
and  we  must  not  forget  that  it  has  occurred. 

"But.  we  cannot  be  satisfied  in  measuring 
our  progress  solely  by  the  distance  we  have 
come  from  the  abominable  conditions  that 
existed  in  a  period  of  gross  injustice.  We 
must  face  the  facts.  For  despite  our  prog- 
ress, a  huge  valley  of  shame  separates  black 
and  white  America: 

Bl.ick  family  incomes  average  only  62 
percent  of  white  family  Incomes. 

Less  than  half  of  all  black  people  over 
age  eighteen  have  a  high  school  diploma. 

Unemployment  rates  for  black  Americans 
have  been  double  the  rates  for  white  Amer- 
icans for  two  decades. 

Twenty  seven  percent  of  our  black  families 
still  struggle  to  survive  on  incomes  below 
the  poverty  line. 

"These  are  only  a  few  of  the  facts,  but 
the  point  is  clear.  We  are  a  long  way  from 
our  goal  of  a  society  with  equal  opportunity 
and  Justice  for  all.  In  moving  toward  this 
goal,  our  focus  today  must  be  on  Jobs — 
decent  Jobs,  good  paying  Jobs.  Jobs  with  a 
challenge.  Jobs  with  a  future. 

"That  is  why  my  first  priority,  and  I  think 
it  should  be  yours,  as  well,  is  passage  of  the 
Humphrey-Hawkins  Full  Employment  Bill. 
This  bin  will  commit  the  government  to  full 
employment  in  a  politically  accountable 
manner  that  has  never  existed  in  the  past.  It 
will  make  full  employment  the  central  focus 
of  our  nation's  economic  policy.  It  will  result 
in  a  new  and  unparalleled  push  for  full 
employment  in  America. 

"Don't  listen  to  those  who  say  this  bill  Is 
watered  down  and  not  worth  fighting  for, 
Mo.st  of  these  people  have  no  idea  how 
national  economic  policy  decisions  are  made 
Many  of  these   instant  experts   have   never 
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t.iken  the  time  or  trouble  to  read  the  bill. 
Some  of  these  commentators  are  trying  to 
kill  the  bill  by  convincing  its  supporters 
ihal  It  Is  meaningless. 

"I  will  never  deceive  you.  and  I  believe  you 
know  it.  This  legislation  is  a  must.  It  Is  no 
miracle  cure,  but  It  Is  an  Indispensable  step 
toward  economic  Justice.  We  must  keep  up 
the  fight.  If  we  do.  I  assure  you  It  will  be 
well  worth  every  effort  you  make." 
tribute  to  senator  m-etcalf 
Mr.  CUL'VER.  Mr.  President,  it  is  rec- 
ognized that  true  humility  is  one  of  the 
greatest  and  rarest  qualities  we  see  in 
public  leaders.  Our  departed  colleague. 
Senator  Lee  Metcalf,  exemplified  this 
quality  as  much  as  any  person  I  have 
known  in  the  Congress.  His  self-effacing 
manner  belied  his  great  quality  as  a  per- 
son and  the  dimension  of  his  far-reach- 
ing achievements  in  his  long  years  of 
public  service.  Founder  and  organizer  of 
the  Democratic  Study  Group,  member  of 
the  Ways  and  Means  Committee  and 
outstanding  leader  in  conservation,  edu- 
cation and  many  other  areas,  Lee  Met- 
calf became  a  legend  in  the  House  in 
only  8  years.  He  continued  his  outstand- 
ing record  in  the  Senate  in  such  fields 
as  energy,  natural  resources,  Indian  af- 
fairs and  Government  reform.  His  col- 
leagues in  the  Congiess  recognized  his 
intellectual  capacity  and  leadership 
qualities  and  esteemed  him  for  his  leg- 
islative achievements  through  the  years. 
Personally,  they  will  remember  him  for 
the  quiet,  friendly,  unassuming  way  he 
went  about  doing  great  things  for  his 
State  and  for  the  country.  He  enriched 
our  lives  and  his  presence  will  be  sorely 
missed. 

A  tribute  to  SENATOR  LEE  METCALF 

Mr.  HATCH.  Mr.  President,  I  join  my 
colleagues  in  paying  tribute  to  our  friend 
and  colleague,  the  late  Senator  Lee  Met- 
calf. I  am  grateful  for  the  opportunity 
and  the  privilege  to  liave  worked  with 
him  in  the  U.S.  Senate. 

Senator  Metcalf  showed  me  innumer- 
able kindnesses  and  was  a  great  encour- 
agement to  me  during  my  first  months 
in  the  Senate.  But  what  I  shall  remem- 
ber most  about  him  was  his  cheerfulness 
and  prevailing  good  humor.  I  recall  a 
letter  I  received  from  Senator  Metcalf 
soon  after  the  vote  on  the  Surface  Min- 
ing bill  in  which  he  quipped : 

I  believe  that  if  the  bill  had  been  recom- 
mitted to  conference.  I  would  have  Jumped 
out  the  window  rather  than  go  through  an- 
other such   repetitious  ordeal. 

I  would  also  like  to  point  out  the  gen- 
erous cooperation  he  gave  me  on  this 
legislation  and  in  turn,  pay  recognition 
to  Senator  Metcalf's  hard  work  in  this 
area.  His  efforts  will  have  a  lasting 
impact. 

While  Senator  Metcalf  and  I  did  not 
see  eye  to  eye  on  the  legislation,  he  was 
alwa.vs  most  helpful  to  me.  permitting 
me  to  participate  in  the  hearings,  and 
advising  me  of  any  developments  as  they 
occurred.  I  must  stand  in  gratitude  to 
Senator  Metcalf  for  those  courtesies. 

I  have  the  deepest  respect  for  Lee  Met- 
calf, as  a  Senator  and  as  a  genuine 
human  being.  I  extend  my  sincerest 
sympathy  to  his  family  and  to  the  citi- 
zens of  Montana. 
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TRIBLTTE    to    senator    HUBERT    HUMPHREY 

Mr.  HATCH.  Mr.  President.  Our  col- 
league, Hubert  Humphrey,  was  a  unique 
man  and  exhibited  such  special  qualities 
that  it  is  difficult  to  find  sufficient  posi- 
tive superlatives  to  adequately  describe 
his  life  and  the  deep  loss  that  each  of  us 
feels. 

He  had  the  highest  integrity  and 
strength  of  character.  Even  as  he  pur- 
sued partisan  politics,  he  maintained  his 
dignity  and  honor  and  upheld  the  public 
trust.  He  was.  and  will  remain,  an  ex- 
ample for  us  and  those  who.  in  the  fu- 
ture, aspire  to  public  office. 

He  was  a  fighter.  I  had  the  privilege  of 
serving  with  Senator  Humphrey  in  two 
capacities  off  the  Senate  floor,  the  Joint 
Economic  Committee  and  the  Technol- 
ogy Assessment  Board.  In  both  of  these 
pursuits,  as  in  his  other  Senate  initia- 
tives on  behalf  of  all  American  citizens, 
our  colleague  was  truly  the  "Happy  War- 
rior." His  philosophy  and  legislative  dili- 
gence alone  earned  him  the  respect  not 
only  of  his  political  allies,  but  of  his  ad- 
versaries. This  alone  would  earn  him  a 
place  in  the  history  books. 

But.  he  was  also  a  man  of  courage — 
courage  of  a  type  which  would  see  him 
through  to  the  very  end.  Courage  which 
would  be  an  inspiration  to  every  Ameri- 
can and  a  hallmark  to  the  American 
spirit.  Last  spring.  Senator  Humphrey 
shared  a  large  dose  of  this  courage  with 
a  young  constituent  of  mine.  12-year-old 
Bill  Ficken.  who  was  also  faced  with  the 
reality  "f  terminal  cancer.  I  recall  the 
day  tl  Bill  and  his  mother  visited  with 
Senatoi  Humphrey  and  me  during  a 
Joint  Economic  Committee  meeting.  He 
gave  Bill  and  his  mother  the  same  "You 
Can't  Quit"  encouragement  he  gave  to 
his  country.  He  always  knew  that  if  we 
have  faith  and  are  devoted  to  our  cause, 
that  we  can  win  in  the  end. 

Hubert  Humphrey  was  my  friend.  He 
loved  people  and  valued  personal  rela- 
tionships. Probably  nothing  greater  can 
be  said  than  that.  His  remarkable  spirit 
of  compa.ssion.  his  good  humor,  his  mag- 
nanimity, and  his  warm  heart  will  be 
long  remembered  and  sorely  missed.  And 
in  our  remembering  what  he  stood  for 
and  how  lie  lived,  Hubert  will  know  that 
one  of  his  greatest  goals  has  been 
achieved. 

HUBERT    H.    HUMPHREY 

Mr.  KENNEDY.  Mr.  President,  it  is  an 
honor  to  join  today  with  so  many  friends 
on  both  sides  of  the  aisle  in  paying  tribute 
to  one  of  our  best  loved  and  most  out- 
standing colleagues.  His  death  earlier  this 
month  has  deprived  the  Congress  of  one 
of  the  giants  in  Senate  history. 

In  commorating  his  life  today,  we  also 
pay  tribute  to  the  great  social  issues  he 
served  so  well  throughout  his  life  and 
throughout  his  brilliant  career  in  public 
service. 

He  was  one  of  the  truly  illustrious 
statesmen  in  the  long  history  of  Ameri- 
can politics.  He  made  us  all  proud  to  be 
politicians.  He  was  a  great  practitioner  of 
the  words  of  John  Buchan  in  Pilgrim's 
Way: 

Public  life  is  regarded  as  the  crown  of  a 
career.  And  to  young  persons,  it  Is  the  worth- 
iest ambition.  Politics  Ls  still  the  greatest  and 
the  most  honorable  adventure. 


I  believe  that  history  will  rank  Hubert 
Humphrey  among  the  Senate  giants  of 
the  past — Clay,  Calhoun,  and  Webster  of 
the  19th  Century,  and  LaFoUette  and 
Taft  of  the  20th  Century. 

To  many,  he  was  America's  favorite 
political  bridesmaid.  Like  Henry  Clay. 
Senator  Humphrey  will  be  remembered 
more  favorably  by  history  than  many 
Presidents.  He  joins  Clay  as  a  great 
American  Senator  who  came  within  a 
hairs'  breadth  of  the  Presidency,  and  who 
enjoyed  the  great  affection  and  respect  of 
the  Nation. 

His  narrow  defeat  in  the  1968  election 
was  a  tragedy  for  Senator  Humphrey. 
But  it  was  also  an  Amrican  tragedy.  We 
are  still  recovering  from  the  wounds  of 
the  past  8  years.  We  still  bear  the  scars. 
So  very  many  things  would  be  so  very 
different  now,  if  Hubert  Humphrey  had 
been  elected  President  then. 

His  record  in  the  Senate  is  so  full  of 
landmarks  and  achievements  that  it 
would  take  a  Humphrey  speech  to  do 
them  justice.  Wherever  you  look,  he  left 
his  mark  as  an  outstanding  and  progres- 
sive leader. 

If  you  called  the  roll  of  leading  issues 
in  the  Senate  in  recent  years,  you  would 
find  Hubert  Humphrey  at  the  helm.  To 
all  of  us,  he  was  Mr.  Economy,  a  past 
chairman  of  the  Joint  Economic  Commit- 
tee, the  father  of  the  Humphrey-Hawkins 
bill.  He  was  one  of  the  most  effective 
spokesmen  Congress  had  on  economic 
issue,  doing  his  best  to  bring  unemploy- 
ment down,  to  hold  the  line  against  in- 
flation, and  to  bring  the  economy  back  to 
health. 

And  that  was  only  the  beginning  of  his 
talent  and  great  ability.  His  reputation 
as  Mr.  Civil  Rights  goes  back  for  a  gen- 
eration. On  foreign  policy,  he  was  Mr. 
Arms  Control  because  of  his  leadership 
in  seeking  nuclear  arms  agreements  and 
halting  the  flow  of  U.S.  arms  to  unstable 
areas  of  the  world. 

He  was  also  Mr.  Agriculture  for  his 
leadership  on  issues  vital  to  the  farms  of 
Minnesota  and  so  many  other  States.  He 
was  Mr.  Senior  Citizen  for  his  efforts  to 
help  the  elderly.  On  everything  he 
touched,  he  left  it  better  than  he  found 
it. 

He  aLso  knew  how  to  represent  tlie 
constituents  of  his  State.  I  doubt  that 
the  people  of  Minnesota  ever  had  a  bet- 
ter champion  of  their  interests.  He  loved 
his  State  and  he  served  its  people  well. 

For  these  and  many  other  reasons.  I 
believe  that  Hubert  Humphrey  will  go 
down  in  history  as  one  of  the  finest  Sen- 
ators America  ever  had.  I  wish  we  had 
more  like  him.  It  is  a  privilege  and  honor 
for  me  to  join  in  this  fitting  tribute  to  his 
remarkable  achievements. 

Mr.  President,  on  the  day  after  his 
death.  Senator  Humphrey  was  to  have 
been  honored  in  Atlanta  in  a  Tribute 
From  Black  America  at  the  Ebenezer 
Baptist  Church.  After  Senator  Hum- 
phreys death,  the  program  was  changed 
to  a  memorial  service,  and  Senator  Hum- 
phrey's prepared  statement — his  last 
speech,  a  clear  reaffirmation  of  his  life 
long  commitment  to  civil  rights— was  de- 
livered by  Ofield  Dukes. 

I  believe  that  the  statement  will  be 
of  interest  to  all  of  us,  and  I  ask  unani- 
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mous  consent  that  the  statement  by  Sen- 
ator Hubert  Humphrey  and  the  intro- 
ductory remarks  by  Mr.  Dukes  may  be 
printed  in  the  Record. 

I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  the  eloquent 
eulogies  delivered  to  Senator  Humprey 
by  President  Carter  and  Vice  President 
MoNDALE  at  the  U.S.  Capitol  memorial 
service  on  January  15,  and  at  the  House 
of  Hope  Presbyterian  Church  in  St.  Paul, 
Minn,  on  January  16. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

King  Center.  Black  Leaders  Pay  Tribute  to 
Hubert  Humphrey 

senator    HUMPHREY'S    FINAL    SPEECH    READ    AT 
MEMORIAL    PROGRAM 

(Special  Note:  Mrs.  Coretta  Scott  King, 
President  of  the  Martin  Luther  King.  Jr. 
Center  for  Social  Change,  and  heads  of  major 
Black  organizations  had  planned  a  Tribute 
from  Black  America  for  Senator  Hubert  H. 
Humphrey  on  Saturday.  January  14.  at  the 
Ebenezer  Baptist  Church  In  Atlanta.  The 
program  was  to  be  part  of  the  10th  annual 
Birthday  observance  of  Dr.  Martin  Luther 
King.  Jr..  with  Senator  Humphrey  receiving 
the  Martin  Luther  King.  Jr.  Humanitarian 
Award.  After  Senator  Humphrey's  death  the 
night  before,  the  program  was  changed  to  a 
Memorial  Service.  What  turned  out  to  be 
the  Senator's  last  speech,  a  strong  statement 
on  civil  rights,  was  delivered  by  Ofleld  Dukes, 
who  was  an  assistant  to  Humphrey  when  he 
was  Vice  President.  Mr.  Dukes'  remarks  and 
the  Humphrey  message  follow: ) 

REMARKS  OF  OFIELD  DUKES 

There  was  a  touch  of  divine  irony  in  the 
passing  Friday  night  of  the  best  friend  that 
Black  America  has  had  in  the  higher  echelons 
of  government. 

At  the  exact  moment  he  died.  Senator  Hu- 
bert H.  Humphrey  was  being  honored  by 
some  of  his  closest  and  most  loyal  Black 
friends  and  supporters,  the  Black  press  » Na- 
tional Newspaper  Publishers  Association)  at 
a  dinner  meeting  in  Miami. 

During  the  week  preceding  his  death.  I 
spoke  with  the  Senator's  olllce  every  day  re- 
garding the  planned  tribute  to  him  spon- 
sored by  the  Martin  Luther  King.  Jr.  Center 
for  Social  Change  and  Black  leaders  through- 
out the  country.  This  had  particular  meaning 
to  him  because,  as  you  know,  his  entire  public 
life  revolved  around  his  enthusiastic  and  un- 
wavering commitment  to  civil  rights. 

Original  plans  called  for  his  son.  Skip,  and 
his  sister,  Frances  Howard,  to  represent  him 
here  tonight.  And  If  circumstances  permitted. 
he  would  telephone  Mrs.  Coretta  King  for  a 
few  amplified  words  during  the  ceremony. 

On  Friday  afternoon  (January  13)  as  I 
arrived  at  National  Airport  to  board  a  flight 
for  Miami,  for  the  annual  Mid-winter  Meet- 
ing of  Black  editlors  and  publishers,  a  mem- 
ber of  the  Senator's  staff  was  waiting.  She 
had  a  written  message  on  the  worsening  con- 
dition of  the  Senators  health  and  copies  of 
his  last  two  speeches  for  me  to  deliver  on  his 
behalf.  One  speech  was  for  the  publishers' 
meeting  on  Friday  night  and  the  other  was 
his  remarks  for  tonight. 

Knowing  Senator  Humphrey  as  I  did,  after 
spending  almost  three  years  on  his  staff  when 
he  was  Vice  President,  I  have  a  deep  feeling 
that  If  he  had  written  the  scenario  for  the 
final  activities  of  his  bountiful  life,  he  would 
want  to  be  honored  for  his  life's  work.  I  am 
fairly  certain  he  would  have  wanted  his  final 
speech  to  be  on  civil  rights,  his  final  words 
directed  to  his  Black  friends  and  supporter.s 
In  the  civil  rights  struggle. 

I  think  he  would  have  wanted  the  first  me- 
morial service,  after  his  death,  to  be  .spon- 


sored by  the  people  he  loved  so  much  and  who 
benefitted  from  the  fruits  of  his  labors.  He 
would  have  wanted  It  to  be  held  in  this  his- 
toric  Ebenezer  Baptist  Church,   a  spiritual 
fortress  for  the  civil  rights  movement. 

And,  If  he  had  to  choose  a  final,  single 
award  to  receive,  I  think  it  would  have 
brought  tears  to  his  eyes  and  pride  to  his 
soul  to  receive  an  award  ...  a  humanitarian 
award  .  .  .  named  after  a  man  he  admired 
so  very,  very  much  .  .  .  Dr.  Martin  Luther 
King,  Jr. 

For  civil  rights  was  not  just  a  social  and 
political  cause  for  Hubert  Humphrey.  It  was 
a  part  of  his  upbringing,  his  creed,  an  exten- 
sion of  his  religion  and  .something  deeply 
Inbedded  In  his  mfnd,  heart  and  spirit. 

The  Senator  would  have  been  pleased  with 
the  divine  Irony  of  this  Me?morlal  Pro- 
gram ...  I  can  hear  him  say:  "Now.  you 
know  how  much  I  love  praise  and  kind  words, 
but  don't  spend  too  much  time  extolling  my 
virtues  .  .  .  because  there  Is  too  much  work 
yet  to  be  done.  We  cannot  atTord  to  break 
stride  .  .  ." 

Yes.  a  touch  of  divine  Irony  through  the 
mysterious  works  of  Our  Lord. 

Now  I  will  read  Senator  Humphrey's  final 
message. 

senator    HUMPHREY'S    FINAL    MESSAGE 

"Fourteen  years  ago  Dr.  Martin  Luther 
King,  Jr.  shared  with  us  his  dream  for 
America.  That  cherished  dream  of  what  our 
nation  could  and  should  be.  became  our 
dream  as  well.  Today  we  come  together  to 
celebrate  the  forty-ninth  anniversary  of  the 
birth  of  this  champion  of  the  rights  of  all 
people.  We  come  together  to  recommit  our- 
.selves  to  the  struggle  to  reach  the  promised 
land  which  he  described  from  the  mountain 
top. 

"I  am  deeply  moved  by  the  tribute  be- 
stowed upon  me  tonight.  To  be  linked  to  Dr. 
King  In  the  battle  for  equal  rights  Is  a  dis- 
tinct honor.  My  only  regret  Is  that  I  cannot 
be  with  all  of  you  tonight  to  share  In  your 
warm  friendship. 

"Your  work,  your  sacrifice,  your  vision, 
your  determination  and  your  commitment 
to  an  equal  chance  In  life  for  all  of  our 
people  have  made,  great  progress  possible. 
Because  of  your  efforts,  we  have  rewritten 
the  nation's  laws  to  clearly  recognize  eqxial 
rights  for  all  Americans.  And,  don't  let  any- 
one sell  this  achievement  short — it  Is  monu- 
mental. Without  it.  equality  of  opportunity 
Is  not  possible  In  education,  in  employment. 
In  your  neighborhood,  in  any  important  as- 
pect of  American  life. 

"Today,  life  is  better  for  most  Black  Amer- 
icans than  It  was  for  their  parents  or  grand- 
parents. Incomes  are  better,  educational  op- 
portunities are  greater,  health  care  has  im- 
proved, political  influence  and  representa- 
tion has  Increased,  and  much  more.  That  is 
progress.  Progre.ss  which  reaches  Into  the 
homes  of  millions  of  our  fellow  citizens  and 
directly  affects  their  lives.  It  Is  real  progress, 
and  we  must  not  forget  that  It  has  occurred. 

"But,  we  cannot  be  satisfied  In  measuring 
our  progress  solely  by  the  distance  we  have 
come  from  the  abominable  conditions  that 
existed  In  a  period  of  gross  Injustice.  We 
must  face  the  facts.  For  despite  our  progre.ss. 
a  huge  valley  of  shame  separates  Black  and 
white  America: 

— Black  family  Incomes  average  only  52 
percent  of  white  family  Incomes. 

— Less  than  half  of  all  Black  people  over 
age  eighteen  have  a  high  school  diploma, 

— Unemployment  rates  for  Black  Ameri- 
cans have  been  double  the  rates  for  white 
Americans  for  two  decades, 

— Twenty-seven  percent  of  our  Black  fam- 
ilies still  struggle  to  survive  on  Incomes  be- 
low the  poverty  line. 

"These  are  only  a  few  of  the  facts,  but  the 
point  Is  clear.  We  are  a  long  way  from  our 
goal  of  a  society  with  equal  opportunity  and 
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justice  for  all.  In  moving  toward  this  goal, 
our  focus  today  must  be  on  Jobs — decent 
jobs,  good  paying  Jobs,  Jobs  with  a  challenge. 
Jobs  with  a  future. 

"That  is  why  my  first  priority,  and  I  think 
It  should  be  yours,  as  well.  Is  passage  of  the 
Humphrey-Hawkins  Pull  Employment  BUI. 
This  bill  will  commit  the  government  to  full 
employment  In  a  politically  accountable 
manner  that  hEis  never  existed  In  the  past. 
It  will  make  full  employment  the  central 
focus  of  our  nation's  economic  policy.  It  will 
result  In  a  new  and  unparalleled  push  for  full 
employment  in  America. 

"Don't  listen  to  those  who  say  this  bill  Is 
watered  down  and  not  worth  fighting  for. 
Most  of  these  people  have  no  Idea  how  na- 
tional economic  policy  decisions  are  made. 
Many  of  these  instant  experts  have  never 
taken  the  time  or  trouble  to  read  the  bill. 
Some  of  these  commentators  are  trying  to 
kill  the  bill  by  convincing  Us  supporters  that 
It  Is  meaningless. 

"I  will  never  deceive  you,  and  I  believe  you 
know  It.  This  legislation  Is  a  must.  It  Is  no 
miracle  cure,  but  It  Is  an  Indispensable  step 
toward  economic  Justice.  We  must  keep  up 
the  fight.  If  we  do,  I  assure  you  It  will  be 
well  worth  every  effort  you  make." 

Remarks  of  President  Carter  in  Eulogy  of 

Senator  Hubert  H.  Humphrey,  U.S.  Capi- 
tol, January  15,  1978 

At  critical  times  In  our  history,  the  United 
States  has  been  blessed  by  great  people  who 
just  by  being  themselves  give  us  a  vision 
of  what  we  are  at  our  best  and  of  what  we 
might  become.  Hubert  Humphrey  was  such 
a  man. 

In  a  time  of  Impending  social  crisis  30 
years  ago,  his  was  the  first  voice  I  ever  heard, 
a  lone  voice  persistently  demanding  basic 
human  rights  for  all  Americans. 

It  was  the  most  difficult  moral  and  social 
issue  that  my  own  generation  would  have 
to  face.  In  those  early  days,  his  was  a  clear 
voice,  a  strong  voice,  a  passionate  voice, 
which  recruited  others  to  Join  in  a  battle 
In  our  own  country  so  that  equal  rights  of 
black  people  could  be  gained — to  vote,  to 
hold  a  job,  to  go  to  school,  to  own  a  home. 

I  first  met  Hubert  Humphrey  when  he 
was  Vice  President,  torn  because  his  heart 
was  filled  with  love  and  a  yearning  for  peace 
while  at  the  same  time  he  was  meticulously 
loyal  to  a  President  who  led  our  nation  dur- 
ing an  unpopular  war. 

I  also  remember  him  in  a  time  of  political 
defeat  courageously  leading  a  divided  Demo- 
cratic Party,  losing  his  uphill  campaign  for 
President  by  Just  a  few  votes.  But  he  was 
a  big  man.  And  without  bitterness,  he  gave 
his  support  to  the  new  President,  and  then 
came  back  later  to  the  Senate  to  serve  his 
nation  once  again. 

For  the  last  year  of  his  life  I  knew  him 
best.  And  that's  when  I  needed  him  most, 
despite  campaign  disagreements  and  my  own 
harsh  words,  spoken  under  pressure  and  in 
haste.  It  was  not  his  nature  to  forget  how 
to  love  or  to  forgive. 

He  has  given  me,  freely,  what  I  need:  the 
support  and  understanding  of  a  close  and 
true  friend,  the  advice  of  a  wise  and  honest 
counselor. 

When  he  first  visited  me  In  the  Oval  Office, 
I  felt  that  he  should  have  served  there. 
conscience  to  nation's  leaders 

I  know  that  he's  been  an  Inspiration  and 
a  conscience  to  us  all,  but  especially  to  the 
leaders  of  our  nation:  to  Harry  Truman,  to 
Dwlght  ELsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Gerald 
Ford,  and  to  me. 

We  and  our  families  are  here  today  to 
testify  that  Hubert  Humphrey  may  well  have 
blessed  our  country  more  than  any  of  us. 

His  greatest  personal  attribute  was  that 
he  really  knew  how  to  love.  There  was  noth- 
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Ing  abstract  or  remote  about  It,  He  did  not 
love  humanity  only  In  the  mass.  You  could 
feel  It,  In  the  scope  of  his  concerns.  In  his 
words.  In  the  clasp  of  his  hands,  In  the  genu- 
ine eager  Interest  In  bis  eyes  as  be  looked 
at  you. 

He  always  spoke  up  for  the  weak  and 
the  hungry  and  for  the  victims  of  discrimina- 
tion and  poverty.  He  never  lost  sight  of  our 
own  human  possibilities.  He  never  let  us 
forget  that  In  our  democratic  nation  we  are 
a  family,  bound  together  by  a  klnsblp  of 
purpose  and  by  mutual  concern  and  respect. 

He  reminded  us  that  we  must  always  pro- 
tect and  nurture  the  other  members  of  our 
national  family. 

Yesterday  as  messages  poured  In  to  me  as 
President,  and  to  the  members  of  the  Hum- 
phrey family,  from  throughout  the  world, 
I  realized  vividly  that  Hubert  Humphrey  was 
the  most  beloved  of  all  Americans.  And  that 
his  family  encompassed  not  just  the  people 
of  the  United  States  but  of  all  people  every- 
where. 

He  asked,  as  the  Vice  President  has  said, 
that  this  service  be  a  celebration.  And  In 
a  way,  that's  what  It  Is.  Even  as  we  mourn 
his  death,  we  celebrate  because  such  a  man 
as  Hubert  Humphrey  was  among  lis.  The  Joy 
of  his  memory  will  last  far  longer  than  the 
pain  and  sorrow  of  his  leaving 

Remarks    of    Vice    President    Mondale    in 
Eulogy  of  Senator  Hubert  H.  Humphrey, 
U.S.  Capftol,  January  15,  1978 
Dear   Muriel,   the   Humphrey   family  and 
guests : 

There  Is  a  natural  Impulse  at  a  time  like 
this  to  dwell  on  the  many  accomplishments 
of  Hubert  Humphrey's  remarkable  life,  by 
listing  a  catalogue  of  past  events  as  though 
there  were  some  way  to  quantify  what  he  was 
all  about.  But  I  don't  want  to  do  that  be- 
cause Hubert  didn't  want  It  and  neither  does 
Muriel.  Even  though  this  Is  one  of  the  sad- 
dest moments  of  my  life  and  I  feel  as  great 
a  loss  as  I  have  even  known,  we  must  re- 
mind ourselves  of  Hubert's  last  great  wish : 

That  this  be  a  time  to  celebrate  life  and 
the  future,  not  to  mourn  the  past  and  his 
death.  I  hope  you  will  forgive  me  If  I  don't 
entirely  succeed  In  looking  forward  and  not 
backward.  Because  I  must  for  a  moment. 
Two  days  ago  as  I  flew  bafk  from  the  West 
over  the  land  that  Hubert  loved  to  this  city 
that  he  loved,  I  thought  back  over  his  life 
and  its  meaning  and  I  tried  to  understand 
what  It  was  about  this  unique  person  that 
made  him  such  an  uplifting  symbol  of  hope 
and  Joy  for  all  people.  And  I  thought  of  the 
letter  that  he  wrote  to  Muriel  40  years  ago 
when  he  first  visited  Washington. 
He  said  In  that  letter: 
"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans,  but  Bucky,  I  can  see  how 
some  day,  if  you  and  I  Just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  some  day  live  here  in 
Washington  and  probably  be  In  government, 
politics  or  service.  I  intend  to  set  my  aim 
at  Congress." 

Hubert  was  wrong  only  In  thinking  that 
his  hopes  and  plans  might  be  In  vain.  They 
were  not,  as  we  all  know.  Not  only  did  he 
succeed  with  his  beloved  wife  at  his  side,  he 
succeeded  gloriously  and  beyond  e\'en  his 
most  optimistic  dreams. 

Hubert  will  be  remembered  by  all  of  us 
who  served  with  him  as  one  of  the  greatest 
legislators  In  our  history.  He  will  be  remem- 
bered as  one  of  the  most  loved  men  of  his 
times.  And  even  though  he  failed  to  realize 
his  greatest  goal,  he  achieved  something 
much  more  rare  and  valuable  than  the  na- 
tion's highest  office.  He  became  his  country's 
conscience. 

Today  the  love  that  flows  from  every- 
where enveloping  Hubert  flows  also  to  you. 
Muriel,  and  the  presence  today  here,  where 
America  bids  farewell  to  her  heroes,  of  Presi- 
dent and  Mrs.  Carter,  of  former  Presidents 
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Ford  and  Nixon,  and  your  special  friend 
and  former  first  lady,  Mrs.  Jobnson,  attest 
to  the  love  and  the  respect  that  the  nation 
holds  for  both  of  you.  That  letter  to  Bucky, 
bis  Muriel,  also  noted  three  principles  by 
which  Hubert  defined  his  life:  work,  deter- 
mination and  high  goals.  They  were  a  part 
of  his  life's  pattern  when  I  first  met  blm  31 
years  ago.  I  was  only  16,  fresh  out  of  blgb 
school,  and  he  was  the  Mayor  of  Minne- 
apolis. He  had  then  all  the  other  sparkling 
qualities  he  maintained  throughout  his  life: 
boundless  good  humor,  endless  optimism 
and  hope.  Infinite  Interests,  Intense  concern 
for  people  and  their  problems,  compassion 
without  being  patronizing,  energy  beyond 
belief,  and  a  spirit  so  filled  with  love  there 
was  no  room  for  hate  or  bitterness. 

He  was  simply  Incredible.  When  he  said 
that  life  v(ras  not  meant  to  be  endured  but 
rather  to  be  enjoyed,  you  knew  what  he 
meant.  You  could  see  it  simply  by  watching 
him  and  listening  to  him. 

When  Hubert  looked  at  the  lives  of  black 
Americans  In  the  '40s.  he  saw  endurance  and 
not  enjoyment,  and  his  heart  Insisted  that 
it  was  time  for  Americans  to  walk  fortb- 
rlghtly  into  the  bright  sunshine  of  human 
rignts. 

When  Hubert  looked  at  the  young  who 
could  not  get  a  good  education,  be  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  in  111  health,  be  saw  endur- 
ance and  not  enjoyment.  When  Hubert  saw 
middle-class  people  without  Jobs  and  decent 
homes,  he  saw  endurance  and  not  enjoyment. 
Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy.  But  he  knew  that  joy  is  es- 
sential to  us  and  Is  not  frivolous.  He  loved 
to  point  out  that  ours  Is  the  only  nation 
In  the  world  to  officially  declare  the  pursuit 
of  happiness  as  a  national  goal.  But  be  was 
also  a  sentimental  man  and  that  was  part 
of  life,  too.  He  cried  in  public  and  without 
embarrassment.  In  bis  last  major  speech  In 
his  beloved  Minnesota,  he  wiped  tears  from 
his  eyes  and  said,  "A  man  without  tears  Is 
a  man  without  a  heart."  If  he  cried  often. 
It  was  not  fbr  himself,  but  for  others. 

Above  all,  Hubert  was  a  man  with  a  good 
heart.  And  on  this  sad  day,  it  would  be  good 
for  us  to  recall  Shakespeare's  words:  "A  good 
leg  will  fall.  A  straight  back  will  stoop.  A 
black  beard  will  turn  white.  A  curled  pate 
win  grow  bald.  A  fair  face  will  wither.  A  full 
eye  will  wax  hollow.  But  a  good  heart  Is 
the  sun  and  the  moon.  Or  rather  the  sun 
and  not  the  moon,  for  it  shines  bright  and 
never  changes,  but  keeps  its  course  truly." 
Hubert's  heart  kept  its  course  truly. 

He  taught  us  all  how  to  hope  and  bow  to 
love,  bow  to  win  and  how  to  lose,  he  taught 
us  how  to  live  and,  finally,  be  taught  us  how 
to  die. 

Remarks  op  President  Carter  in  Eulogy  or 
Senator  Hubert  H.  Humphrey,  House  or 
Hope    Presbyterian    Church,    St.    Paot,, 
Minn.,  January   16,   1978 
Not  too  long  ago  I  Invited  Senator  Hum- 
phrey to  go  to  Camp  David  to  spend  a  week- 
end with  me.  He  had  never  been  there  before 
and  he  was  very  effusive  in  his  thanks,  tell- 
ing me  over  and  over  how  great  a  favor  I 
had  done  for  him.  It  was  the  greatest  favor 
I  ever  did  for  myself. 

We  spent  two  days  on  top  of  a  mountain, 
in  front  of  a  fireplace,  just  talking  and 
listening.  We  talked  about  people,  common, 
ordinary  people  and  great  people  in  our 
country  and  all  around  the  world.  With  some 
he  had  very  friendly  and  good  relations. 
They  had  always  supported  blm  in  bis  cam- 
paign and  always  had  good  things  to  say 
about  him.  Others  bad  sometimes  disap- 
pointed him,  and  he  bad  not  always  bad  their 
support. 

But  be  never  said  a  word  of  criticism. 
He  tried  to  search  in  bis  own  mind,  no  mat- 
ter who  it  was,  and  find  something  good  to 
say. 


We  talked  about  pain,  about  the  physical 
pain  that  I  could  see  that  he  was  bearing. 
We  talked  about  the  pain  of  losing  a  political 
campaign.  We  talked  about  the  pain  of  frus- 
tration when  you  have  high  hopes  and  great 
dreams  and  human  fallibilities  won't  let  you 
realize  them  all.  But  I  never  detected  In  any 
of  his  words  any  bitterness. 

Yesterday  I  was  honored  to  speak  about 
Hubert  Humphrey  at  the  Nation's  Capitol. 
I  talked  about  what  be  bad  meant  to  our 
own  Nation,  but  be  knew,  as  I  know,  and 
Vice  President  Mondale  knows,  that  one  of 
the  responsibilities  of  those  who  serve  In  the 
White  House  Is  to  look  beyond  our  Nation's 
borders,  to  foreign  countries.  He  traveled  a 
lot  and  be  told  me  about  the  world  leaders 
with  whom  he  had  met.  He  told  me  about 
the  months  during  the  Vietnam  War  when 
be  was  Vice  President  and  how  when  he  rode 
down  the  streets  or  got  off  the  airplane  or 
visited  a  college  campus  with  bis  heart  full 
of  love. 

Quite  often  be  didn't  see  love  In  the  faces 
of  the  crowds  who  faced  him,  and  be  didn't 
see  love  on  the  signs  and  the  banners  that 
confronted  blm  and  bis  President.  He  had  a 
yearning  for  peace,  and  we  talked  about  the 
mechanisms  of  peace,  not  always  a  popular 
subject  for  a  political  figure  in  a  nation  as 
proud  of  Its  military  strength  and  its  great 
Influence.  But  In  kind  of  a  quiet  and  un- 
publlclzed  viray,  because  of  what  was  In  him 
he  was  the  expression  of  the  good  and  decent 
and  peaceful  attributes  of  our  great,  strong, 
powerful  Nation. 

He  was  always  dedicated  to  breaking  the 
log  jams  In  the  Cold  War.  He  expressed  a 
deep  hope  that  we  and  the  Soviet  Union 
might  reach  agreements  on  difficult  questions 
and  resolve  long-standing  differences  and  get 
to  know  each  other  and  search  for  a  way  to 
reduce  the  mad  scramble  for  superiority  In 
nuclear  weapons. 

We  talked  about  the  Arms  Control  and 
Disarmament  Agency  set  up  now  to  negotiate 
bow  we  might  reduce  and  perhaps  eliminate 
atomic  weapons  and  I  discovered  almost  by 
accident  that  the  author  of  that  legislation 
was  Hubert  Humphrey. 

We  talked  about  the  sale  of  mUlUry  weap- 
ons to  other  nations,  particularly  the  poor 
nations,  the  developing  nations,  the  hungry 
nations  who  respond  to  the  temptations  of 
technological  progress  and  the  threats  from 
border  states  and  come  to  us,  above  all 
others,  and  other  nations  as  well,  to  buy  guns 
and  ammunition  to  kill. 

We  are  trying  to  change  that  pwilicy  and 
we  talked  about  It  and  the  mechanism  under 
which  we  are  trying  to  reduce  our  own  par- 
ticipation in  the  marketing  of  weapons.  It  U 
his  legislation. 

One  of  the  most  difficult  questions  that  a 
President  has  to  face,  or  even  a  Member  of 
Congress,  is  foreign  aid.  It  Is  not  popular  In 
our  country  to  be  for  foreign  aid  programs. 
But  one  of  the  sUlwart  defenders  of  our  for- 
eign aid  program,  the  leader  to  the  Congress, 
was  Hubert  Humphrey.  He  didn't  see  foreign 
aid  as  a  give-away  program.  He  didn't  see 
foreign  aid  as  billions  of  dollars  gotog  from 
our  Nation  to  others.  He  saw  human  needs. 
We  talked  about  the  sick  people  that  be 
had  seen  overseas  with  no  medical  care  at 
all  and  the  unbelievable  hunger  that  he  had 
seen  in  families  where  the  average  Income 
for  a  whole  nation  was  sometimes  less  than 
25  cents  a  person  a  day. 

So  he  saw  foreign  aid  as  a  great  investment 
from  a  rich  nation,  a  pittance,  almost,  com- 
pared to  what  we  earn  and  have  that  builds 
up  a  wellsprtag  of  friendship  between  us  and 
those  hungry  people. 

We  talked  about  the  newly  developed  In- 
terest m  our  own  Government  toward  Africa, 
not  more  than  a  year  or  two  old,  but  It  was 
not  new  to  Hubert  Humphrey.  He  was  fa- 
miliar with  Africa,  the  nations  therein,  the 
people  who  live  there,  their  hopes  and  yearn- 
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mous  consent  that  the  statement  by  Sen- 
ator Hubert  Humphrey  and  the  intro- 
ductory remarks  by  Mr.  Dukes  may  be 
printed  in  the  Record. 

I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  the  eloquent 
eulogies  delivered  to  Senator  Humprey 
by  President  Carter  and  Vice  President 
MoNDALE  at  the  U.S.  Capitol  memorial 
service  on  January  15,  and  at  the  House 
of  Hope  Presbyterian  Church  in  St.  Paul, 
Minn,  on  January  16. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

King  Center.  Black  Leaders  Pay  Tribute  to 
Hubert  Humphrey 

senator    HUMPHREY'S    FINAL    SPEECH    READ    AT 
MEMORIAL    PROGRAM 

(Special  Note:  Mrs.  Coretta  Scott  King, 
President  of  the  Martin  Luther  King.  Jr. 
Center  for  Social  Change,  and  heads  of  major 
Black  organizations  had  planned  a  Tribute 
from  Black  America  for  Senator  Hubert  H. 
Humphrey  on  Saturday.  January  14.  at  the 
Ebenezer  Baptist  Church  In  Atlanta.  The 
program  was  to  be  part  of  the  10th  annual 
Birthday  observance  of  Dr.  Martin  Luther 
King.  Jr..  with  Senator  Humphrey  receiving 
the  Martin  Luther  King.  Jr.  Humanitarian 
Award.  After  Senator  Humphrey's  death  the 
night  before,  the  program  was  changed  to  a 
Memorial  Service.  What  turned  out  to  be 
the  Senator's  last  speech,  a  strong  statement 
on  civil  rights,  was  delivered  by  Ofleld  Dukes, 
who  was  an  assistant  to  Humphrey  when  he 
was  Vice  President.  Mr.  Dukes'  remarks  and 
the  Humphrey  message  follow: ) 

REMARKS  OF  OFIELD  DUKES 

There  was  a  touch  of  divine  irony  in  the 
passing  Friday  night  of  the  best  friend  that 
Black  America  has  had  in  the  higher  echelons 
of  government. 

At  the  exact  moment  he  died.  Senator  Hu- 
bert H.  Humphrey  was  being  honored  by 
some  of  his  closest  and  most  loyal  Black 
friends  and  supporters,  the  Black  press  » Na- 
tional Newspaper  Publishers  Association)  at 
a  dinner  meeting  in  Miami. 

During  the  week  preceding  his  death.  I 
spoke  with  the  Senator's  olllce  every  day  re- 
garding the  planned  tribute  to  him  spon- 
sored by  the  Martin  Luther  King.  Jr.  Center 
for  Social  Change  and  Black  leaders  through- 
out the  country.  This  had  particular  meaning 
to  him  because,  as  you  know,  his  entire  public 
life  revolved  around  his  enthusiastic  and  un- 
wavering commitment  to  civil  rights. 

Original  plans  called  for  his  son.  Skip,  and 
his  sister,  Frances  Howard,  to  represent  him 
here  tonight.  And  If  circumstances  permitted. 
he  would  telephone  Mrs.  Coretta  King  for  a 
few  amplified  words  during  the  ceremony. 

On  Friday  afternoon  (January  13)  as  I 
arrived  at  National  Airport  to  board  a  flight 
for  Miami,  for  the  annual  Mid-winter  Meet- 
ing of  Black  editlors  and  publishers,  a  mem- 
ber of  the  Senator's  staff  was  waiting.  She 
had  a  written  message  on  the  worsening  con- 
dition of  the  Senators  health  and  copies  of 
his  last  two  speeches  for  me  to  deliver  on  his 
behalf.  One  speech  was  for  the  publishers' 
meeting  on  Friday  night  and  the  other  was 
his  remarks  for  tonight. 

Knowing  Senator  Humphrey  as  I  did,  after 
spending  almost  three  years  on  his  staff  when 
he  was  Vice  President,  I  have  a  deep  feeling 
that  If  he  had  written  the  scenario  for  the 
final  activities  of  his  bountiful  life,  he  would 
want  to  be  honored  for  his  life's  work.  I  am 
fairly  certain  he  would  have  wanted  his  final 
speech  to  be  on  civil  rights,  his  final  words 
directed  to  his  Black  friends  and  supporter.s 
In  the  civil  rights  struggle. 

I  think  he  would  have  wanted  the  first  me- 
morial service,  after  his  death,  to  be  .spon- 


sored by  the  people  he  loved  so  much  and  who 
benefitted  from  the  fruits  of  his  labors.  He 
would  have  wanted  It  to  be  held  in  this  his- 
toric  Ebenezer  Baptist  Church,   a  spiritual 
fortress  for  the  civil  rights  movement. 

And,  If  he  had  to  choose  a  final,  single 
award  to  receive,  I  think  it  would  have 
brought  tears  to  his  eyes  and  pride  to  his 
soul  to  receive  an  award  ...  a  humanitarian 
award  .  .  .  named  after  a  man  he  admired 
so  very,  very  much  .  .  .  Dr.  Martin  Luther 
King,  Jr. 

For  civil  rights  was  not  just  a  social  and 
political  cause  for  Hubert  Humphrey.  It  was 
a  part  of  his  upbringing,  his  creed,  an  exten- 
sion of  his  religion  and  .something  deeply 
Inbedded  In  his  mfnd,  heart  and  spirit. 

The  Senator  would  have  been  pleased  with 
the  divine  Irony  of  this  Me?morlal  Pro- 
gram ...  I  can  hear  him  say:  "Now.  you 
know  how  much  I  love  praise  and  kind  words, 
but  don't  spend  too  much  time  extolling  my 
virtues  .  .  .  because  there  Is  too  much  work 
yet  to  be  done.  We  cannot  atTord  to  break 
stride  .  .  ." 

Yes.  a  touch  of  divine  Irony  through  the 
mysterious  works  of  Our  Lord. 

Now  I  will  read  Senator  Humphrey's  final 
message. 

senator    HUMPHREY'S    FINAL    MESSAGE 

"Fourteen  years  ago  Dr.  Martin  Luther 
King,  Jr.  shared  with  us  his  dream  for 
America.  That  cherished  dream  of  what  our 
nation  could  and  should  be.  became  our 
dream  as  well.  Today  we  come  together  to 
celebrate  the  forty-ninth  anniversary  of  the 
birth  of  this  champion  of  the  rights  of  all 
people.  We  come  together  to  recommit  our- 
.selves  to  the  struggle  to  reach  the  promised 
land  which  he  described  from  the  mountain 
top. 

"I  am  deeply  moved  by  the  tribute  be- 
stowed upon  me  tonight.  To  be  linked  to  Dr. 
King  In  the  battle  for  equal  rights  Is  a  dis- 
tinct honor.  My  only  regret  Is  that  I  cannot 
be  with  all  of  you  tonight  to  share  In  your 
warm  friendship. 

"Your  work,  your  sacrifice,  your  vision, 
your  determination  and  your  commitment 
to  an  equal  chance  In  life  for  all  of  our 
people  have  made,  great  progress  possible. 
Because  of  your  efforts,  we  have  rewritten 
the  nation's  laws  to  clearly  recognize  eqxial 
rights  for  all  Americans.  And,  don't  let  any- 
one sell  this  achievement  short — it  Is  monu- 
mental. Without  it.  equality  of  opportunity 
Is  not  possible  In  education,  in  employment. 
In  your  neighborhood,  in  any  important  as- 
pect of  American  life. 

"Today,  life  is  better  for  most  Black  Amer- 
icans than  It  was  for  their  parents  or  grand- 
parents. Incomes  are  better,  educational  op- 
portunities are  greater,  health  care  has  im- 
proved, political  influence  and  representa- 
tion has  Increased,  and  much  more.  That  is 
progress.  Progre.ss  which  reaches  Into  the 
homes  of  millions  of  our  fellow  citizens  and 
directly  affects  their  lives.  It  Is  real  progress, 
and  we  must  not  forget  that  It  has  occurred. 

"But,  we  cannot  be  satisfied  In  measuring 
our  progress  solely  by  the  distance  we  have 
come  from  the  abominable  conditions  that 
existed  In  a  period  of  gross  Injustice.  We 
must  face  the  facts.  For  despite  our  progre.ss. 
a  huge  valley  of  shame  separates  Black  and 
white  America: 

— Black  family  Incomes  average  only  52 
percent  of  white  family  Incomes. 

— Less  than  half  of  all  Black  people  over 
age  eighteen  have  a  high  school  diploma, 

— Unemployment  rates  for  Black  Ameri- 
cans have  been  double  the  rates  for  white 
Americans  for  two  decades, 

— Twenty-seven  percent  of  our  Black  fam- 
ilies still  struggle  to  survive  on  Incomes  be- 
low the  poverty  line. 

"These  are  only  a  few  of  the  facts,  but  the 
point  Is  clear.  We  are  a  long  way  from  our 
goal  of  a  society  with  equal  opportunity  and 
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justice  for  all.  In  moving  toward  this  goal, 
our  focus  today  must  be  on  Jobs — decent 
jobs,  good  paying  Jobs,  Jobs  with  a  challenge. 
Jobs  with  a  future. 

"That  is  why  my  first  priority,  and  I  think 
It  should  be  yours,  as  well.  Is  passage  of  the 
Humphrey-Hawkins  Pull  Employment  BUI. 
This  bill  will  commit  the  government  to  full 
employment  In  a  politically  accountable 
manner  that  hEis  never  existed  In  the  past. 
It  will  make  full  employment  the  central 
focus  of  our  nation's  economic  policy.  It  will 
result  In  a  new  and  unparalleled  push  for  full 
employment  in  America. 

"Don't  listen  to  those  who  say  this  bill  Is 
watered  down  and  not  worth  fighting  for. 
Most  of  these  people  have  no  Idea  how  na- 
tional economic  policy  decisions  are  made. 
Many  of  these  instant  experts  have  never 
taken  the  time  or  trouble  to  read  the  bill. 
Some  of  these  commentators  are  trying  to 
kill  the  bill  by  convincing  Us  supporters  that 
It  Is  meaningless. 

"I  will  never  deceive  you,  and  I  believe  you 
know  It.  This  legislation  Is  a  must.  It  Is  no 
miracle  cure,  but  It  Is  an  Indispensable  step 
toward  economic  Justice.  We  must  keep  up 
the  fight.  If  we  do,  I  assure  you  It  will  be 
well  worth  every  effort  you  make." 

Remarks  of  President  Carter  in  Eulogy  of 

Senator  Hubert  H.  Humphrey,  U.S.  Capi- 
tol, January  15,  1978 

At  critical  times  In  our  history,  the  United 
States  has  been  blessed  by  great  people  who 
just  by  being  themselves  give  us  a  vision 
of  what  we  are  at  our  best  and  of  what  we 
might  become.  Hubert  Humphrey  was  such 
a  man. 

In  a  time  of  Impending  social  crisis  30 
years  ago,  his  was  the  first  voice  I  ever  heard, 
a  lone  voice  persistently  demanding  basic 
human  rights  for  all  Americans. 

It  was  the  most  difficult  moral  and  social 
issue  that  my  own  generation  would  have 
to  face.  In  those  early  days,  his  was  a  clear 
voice,  a  strong  voice,  a  passionate  voice, 
which  recruited  others  to  Join  in  a  battle 
In  our  own  country  so  that  equal  rights  of 
black  people  could  be  gained — to  vote,  to 
hold  a  job,  to  go  to  school,  to  own  a  home. 

I  first  met  Hubert  Humphrey  when  he 
was  Vice  President,  torn  because  his  heart 
was  filled  with  love  and  a  yearning  for  peace 
while  at  the  same  time  he  was  meticulously 
loyal  to  a  President  who  led  our  nation  dur- 
ing an  unpopular  war. 

I  also  remember  him  in  a  time  of  political 
defeat  courageously  leading  a  divided  Demo- 
cratic Party,  losing  his  uphill  campaign  for 
President  by  Just  a  few  votes.  But  he  was 
a  big  man.  And  without  bitterness,  he  gave 
his  support  to  the  new  President,  and  then 
came  back  later  to  the  Senate  to  serve  his 
nation  once  again. 

For  the  last  year  of  his  life  I  knew  him 
best.  And  that's  when  I  needed  him  most, 
despite  campaign  disagreements  and  my  own 
harsh  words,  spoken  under  pressure  and  in 
haste.  It  was  not  his  nature  to  forget  how 
to  love  or  to  forgive. 

He  has  given  me,  freely,  what  I  need:  the 
support  and  understanding  of  a  close  and 
true  friend,  the  advice  of  a  wise  and  honest 
counselor. 

When  he  first  visited  me  In  the  Oval  Office, 
I  felt  that  he  should  have  served  there. 
conscience  to  nation's  leaders 

I  know  that  he's  been  an  Inspiration  and 
a  conscience  to  us  all,  but  especially  to  the 
leaders  of  our  nation:  to  Harry  Truman,  to 
Dwlght  ELsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Gerald 
Ford,  and  to  me. 

We  and  our  families  are  here  today  to 
testify  that  Hubert  Humphrey  may  well  have 
blessed  our  country  more  than  any  of  us. 

His  greatest  personal  attribute  was  that 
he  really  knew  how  to  love.  There  was  noth- 
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Ing  abstract  or  remote  about  It,  He  did  not 
love  humanity  only  In  the  mass.  You  could 
feel  It,  In  the  scope  of  his  concerns.  In  his 
words.  In  the  clasp  of  his  hands,  In  the  genu- 
ine eager  Interest  In  bis  eyes  as  be  looked 
at  you. 

He  always  spoke  up  for  the  weak  and 
the  hungry  and  for  the  victims  of  discrimina- 
tion and  poverty.  He  never  lost  sight  of  our 
own  human  possibilities.  He  never  let  us 
forget  that  In  our  democratic  nation  we  are 
a  family,  bound  together  by  a  klnsblp  of 
purpose  and  by  mutual  concern  and  respect. 

He  reminded  us  that  we  must  always  pro- 
tect and  nurture  the  other  members  of  our 
national  family. 

Yesterday  as  messages  poured  In  to  me  as 
President,  and  to  the  members  of  the  Hum- 
phrey family,  from  throughout  the  world, 
I  realized  vividly  that  Hubert  Humphrey  was 
the  most  beloved  of  all  Americans.  And  that 
his  family  encompassed  not  just  the  people 
of  the  United  States  but  of  all  people  every- 
where. 

He  asked,  as  the  Vice  President  has  said, 
that  this  service  be  a  celebration.  And  In 
a  way,  that's  what  It  Is.  Even  as  we  mourn 
his  death,  we  celebrate  because  such  a  man 
as  Hubert  Humphrey  was  among  lis.  The  Joy 
of  his  memory  will  last  far  longer  than  the 
pain  and  sorrow  of  his  leaving 

Remarks    of    Vice    President    Mondale    in 
Eulogy  of  Senator  Hubert  H.  Humphrey, 
U.S.  Capftol,  January  15,  1978 
Dear   Muriel,   the   Humphrey   family  and 
guests : 

There  Is  a  natural  Impulse  at  a  time  like 
this  to  dwell  on  the  many  accomplishments 
of  Hubert  Humphrey's  remarkable  life,  by 
listing  a  catalogue  of  past  events  as  though 
there  were  some  way  to  quantify  what  he  was 
all  about.  But  I  don't  want  to  do  that  be- 
cause Hubert  didn't  want  It  and  neither  does 
Muriel.  Even  though  this  Is  one  of  the  sad- 
dest moments  of  my  life  and  I  feel  as  great 
a  loss  as  I  have  even  known,  we  must  re- 
mind ourselves  of  Hubert's  last  great  wish : 

That  this  be  a  time  to  celebrate  life  and 
the  future,  not  to  mourn  the  past  and  his 
death.  I  hope  you  will  forgive  me  If  I  don't 
entirely  succeed  In  looking  forward  and  not 
backward.  Because  I  must  for  a  moment. 
Two  days  ago  as  I  flew  bafk  from  the  West 
over  the  land  that  Hubert  loved  to  this  city 
that  he  loved,  I  thought  back  over  his  life 
and  its  meaning  and  I  tried  to  understand 
what  It  was  about  this  unique  person  that 
made  him  such  an  uplifting  symbol  of  hope 
and  Joy  for  all  people.  And  I  thought  of  the 
letter  that  he  wrote  to  Muriel  40  years  ago 
when  he  first  visited  Washington. 
He  said  In  that  letter: 
"Maybe  I  seem  foolish  to  have  such  vain 
hopes  and  plans,  but  Bucky,  I  can  see  how 
some  day,  if  you  and  I  Just  apply  ourselves 
and  make  up  our  minds  to  work  for  bigger 
things,  how  we  can  some  day  live  here  in 
Washington  and  probably  be  In  government, 
politics  or  service.  I  intend  to  set  my  aim 
at  Congress." 

Hubert  was  wrong  only  In  thinking  that 
his  hopes  and  plans  might  be  In  vain.  They 
were  not,  as  we  all  know.  Not  only  did  he 
succeed  with  his  beloved  wife  at  his  side,  he 
succeeded  gloriously  and  beyond  e\'en  his 
most  optimistic  dreams. 

Hubert  will  be  remembered  by  all  of  us 
who  served  with  him  as  one  of  the  greatest 
legislators  In  our  history.  He  will  be  remem- 
bered as  one  of  the  most  loved  men  of  his 
times.  And  even  though  he  failed  to  realize 
his  greatest  goal,  he  achieved  something 
much  more  rare  and  valuable  than  the  na- 
tion's highest  office.  He  became  his  country's 
conscience. 

Today  the  love  that  flows  from  every- 
where enveloping  Hubert  flows  also  to  you. 
Muriel,  and  the  presence  today  here,  where 
America  bids  farewell  to  her  heroes,  of  Presi- 
dent and  Mrs.  Carter,  of  former  Presidents 
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Ford  and  Nixon,  and  your  special  friend 
and  former  first  lady,  Mrs.  Jobnson,  attest 
to  the  love  and  the  respect  that  the  nation 
holds  for  both  of  you.  That  letter  to  Bucky, 
bis  Muriel,  also  noted  three  principles  by 
which  Hubert  defined  his  life:  work,  deter- 
mination and  high  goals.  They  were  a  part 
of  his  life's  pattern  when  I  first  met  blm  31 
years  ago.  I  was  only  16,  fresh  out  of  blgb 
school,  and  he  was  the  Mayor  of  Minne- 
apolis. He  had  then  all  the  other  sparkling 
qualities  he  maintained  throughout  his  life: 
boundless  good  humor,  endless  optimism 
and  hope.  Infinite  Interests,  Intense  concern 
for  people  and  their  problems,  compassion 
without  being  patronizing,  energy  beyond 
belief,  and  a  spirit  so  filled  with  love  there 
was  no  room  for  hate  or  bitterness. 

He  was  simply  Incredible.  When  he  said 
that  life  v(ras  not  meant  to  be  endured  but 
rather  to  be  enjoyed,  you  knew  what  he 
meant.  You  could  see  it  simply  by  watching 
him  and  listening  to  him. 

When  Hubert  looked  at  the  lives  of  black 
Americans  In  the  '40s.  he  saw  endurance  and 
not  enjoyment,  and  his  heart  Insisted  that 
it  was  time  for  Americans  to  walk  fortb- 
rlghtly  into  the  bright  sunshine  of  human 
rignts. 

When  Hubert  looked  at  the  young  who 
could  not  get  a  good  education,  be  saw  en- 
durance and  not  enjoyment.  When  Hubert 
saw  old  people  in  111  health,  be  saw  endur- 
ance and  not  enjoyment.  When  Hubert  saw 
middle-class  people  without  Jobs  and  decent 
homes,  he  saw  endurance  and  not  enjoyment. 
Hubert  was  criticized  for  proclaiming  the 
politics  of  Joy.  But  he  knew  that  joy  is  es- 
sential to  us  and  Is  not  frivolous.  He  loved 
to  point  out  that  ours  Is  the  only  nation 
In  the  world  to  officially  declare  the  pursuit 
of  happiness  as  a  national  goal.  But  be  was 
also  a  sentimental  man  and  that  was  part 
of  life,  too.  He  cried  in  public  and  without 
embarrassment.  In  bis  last  major  speech  In 
his  beloved  Minnesota,  he  wiped  tears  from 
his  eyes  and  said,  "A  man  without  tears  Is 
a  man  without  a  heart."  If  he  cried  often. 
It  was  not  fbr  himself,  but  for  others. 

Above  all,  Hubert  was  a  man  with  a  good 
heart.  And  on  this  sad  day,  it  would  be  good 
for  us  to  recall  Shakespeare's  words:  "A  good 
leg  will  fall.  A  straight  back  will  stoop.  A 
black  beard  will  turn  white.  A  curled  pate 
win  grow  bald.  A  fair  face  will  wither.  A  full 
eye  will  wax  hollow.  But  a  good  heart  Is 
the  sun  and  the  moon.  Or  rather  the  sun 
and  not  the  moon,  for  it  shines  bright  and 
never  changes,  but  keeps  its  course  truly." 
Hubert's  heart  kept  its  course  truly. 

He  taught  us  all  how  to  hope  and  bow  to 
love,  bow  to  win  and  how  to  lose,  he  taught 
us  how  to  live  and,  finally,  be  taught  us  how 
to  die. 

Remarks  op  President  Carter  in  Eulogy  or 
Senator  Hubert  H.  Humphrey,  House  or 
Hope    Presbyterian    Church,    St.    Paot,, 
Minn.,  January   16,   1978 
Not  too  long  ago  I  Invited  Senator  Hum- 
phrey to  go  to  Camp  David  to  spend  a  week- 
end with  me.  He  had  never  been  there  before 
and  he  was  very  effusive  in  his  thanks,  tell- 
ing me  over  and  over  how  great  a  favor  I 
had  done  for  him.  It  was  the  greatest  favor 
I  ever  did  for  myself. 

We  spent  two  days  on  top  of  a  mountain, 
in  front  of  a  fireplace,  just  talking  and 
listening.  We  talked  about  people,  common, 
ordinary  people  and  great  people  in  our 
country  and  all  around  the  world.  With  some 
he  had  very  friendly  and  good  relations. 
They  had  always  supported  blm  in  bis  cam- 
paign and  always  had  good  things  to  say 
about  him.  Others  bad  sometimes  disap- 
pointed him,  and  he  bad  not  always  bad  their 
support. 

But  be  never  said  a  word  of  criticism. 
He  tried  to  search  in  bis  own  mind,  no  mat- 
ter who  it  was,  and  find  something  good  to 
say. 


We  talked  about  pain,  about  the  physical 
pain  that  I  could  see  that  he  was  bearing. 
We  talked  about  the  pain  of  losing  a  political 
campaign.  We  talked  about  the  pain  of  frus- 
tration when  you  have  high  hopes  and  great 
dreams  and  human  fallibilities  won't  let  you 
realize  them  all.  But  I  never  detected  In  any 
of  his  words  any  bitterness. 

Yesterday  I  was  honored  to  speak  about 
Hubert  Humphrey  at  the  Nation's  Capitol. 
I  talked  about  what  be  bad  meant  to  our 
own  Nation,  but  be  knew,  as  I  know,  and 
Vice  President  Mondale  knows,  that  one  of 
the  responsibilities  of  those  who  serve  In  the 
White  House  Is  to  look  beyond  our  Nation's 
borders,  to  foreign  countries.  He  traveled  a 
lot  and  be  told  me  about  the  world  leaders 
with  whom  he  had  met.  He  told  me  about 
the  months  during  the  Vietnam  War  when 
be  was  Vice  President  and  how  when  he  rode 
down  the  streets  or  got  off  the  airplane  or 
visited  a  college  campus  with  bis  heart  full 
of  love. 

Quite  often  be  didn't  see  love  In  the  faces 
of  the  crowds  who  faced  him,  and  be  didn't 
see  love  on  the  signs  and  the  banners  that 
confronted  blm  and  bis  President.  He  had  a 
yearning  for  peace,  and  we  talked  about  the 
mechanisms  of  peace,  not  always  a  popular 
subject  for  a  political  figure  in  a  nation  as 
proud  of  Its  military  strength  and  its  great 
Influence.  But  In  kind  of  a  quiet  and  un- 
publlclzed  viray,  because  of  what  was  In  him 
he  was  the  expression  of  the  good  and  decent 
and  peaceful  attributes  of  our  great,  strong, 
powerful  Nation. 

He  was  always  dedicated  to  breaking  the 
log  jams  In  the  Cold  War.  He  expressed  a 
deep  hope  that  we  and  the  Soviet  Union 
might  reach  agreements  on  difficult  questions 
and  resolve  long-standing  differences  and  get 
to  know  each  other  and  search  for  a  way  to 
reduce  the  mad  scramble  for  superiority  In 
nuclear  weapons. 

We  talked  about  the  Arms  Control  and 
Disarmament  Agency  set  up  now  to  negotiate 
bow  we  might  reduce  and  perhaps  eliminate 
atomic  weapons  and  I  discovered  almost  by 
accident  that  the  author  of  that  legislation 
was  Hubert  Humphrey. 

We  talked  about  the  sale  of  mUlUry  weap- 
ons to  other  nations,  particularly  the  poor 
nations,  the  developing  nations,  the  hungry 
nations  who  respond  to  the  temptations  of 
technological  progress  and  the  threats  from 
border  states  and  come  to  us,  above  all 
others,  and  other  nations  as  well,  to  buy  guns 
and  ammunition  to  kill. 

We  are  trying  to  change  that  pwilicy  and 
we  talked  about  It  and  the  mechanism  under 
which  we  are  trying  to  reduce  our  own  par- 
ticipation in  the  marketing  of  weapons.  It  U 
his  legislation. 

One  of  the  most  difficult  questions  that  a 
President  has  to  face,  or  even  a  Member  of 
Congress,  is  foreign  aid.  It  Is  not  popular  In 
our  country  to  be  for  foreign  aid  programs. 
But  one  of  the  sUlwart  defenders  of  our  for- 
eign aid  program,  the  leader  to  the  Congress, 
was  Hubert  Humphrey.  He  didn't  see  foreign 
aid  as  a  give-away  program.  He  didn't  see 
foreign  aid  as  billions  of  dollars  gotog  from 
our  Nation  to  others.  He  saw  human  needs. 
We  talked  about  the  sick  people  that  be 
had  seen  overseas  with  no  medical  care  at 
all  and  the  unbelievable  hunger  that  he  had 
seen  in  families  where  the  average  Income 
for  a  whole  nation  was  sometimes  less  than 
25  cents  a  person  a  day. 

So  he  saw  foreign  aid  as  a  great  investment 
from  a  rich  nation,  a  pittance,  almost,  com- 
pared to  what  we  earn  and  have  that  builds 
up  a  wellsprtag  of  friendship  between  us  and 
those  hungry  people. 

We  talked  about  the  newly  developed  In- 
terest m  our  own  Government  toward  Africa, 
not  more  than  a  year  or  two  old,  but  It  was 
not  new  to  Hubert  Humphrey.  He  was  fa- 
miliar with  Africa,  the  nations  therein,  the 
people  who  live  there,  their  hopes  and  yearn- 
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ings  and  frustrations  and  desire  to  be  some- 
thing and  to  have  their  own  governments.  He 
knew  about  Asia,  and  he  knew  about  In- 
donesia and  he  talked  about  these  things, 
not  as  a  lecturer,  but  almost  as  a  representa- 
tive of  those  people,  not  Just  Minnesota. 

He  reached  beyond  our  borders.  It  was  a 
long  time  after  my  mother  went  to  the  Peace 
Corps  that  I  knew  that  the  Peace  Corps  was 
Hubert  Humphrey's  Idea.  It  was  an  Idea  that 
he  put  forward  a  long  time  ago  and  It  was 
eventually  adopted  and  put  into  effect  when 
John  Kennedy  was  President;  an  opportunity 
for  American  young  people  to  go  overseais  for, 
I  think,  $11  a  month  and  get  to  know  other 
people  and  serve  them,  and,  along  with  Sen- 
ator McGovern.  he  initiated  the  idea  for  the 
Food  for  Peace  Program. 

He  and  I  talked  about  religion,  about  how 
deep  his  faith  had  grown  since  he  became 
very  111.  We  talked  about  sin  and  how  we 
know  that  everyone  sins  and  we  fall  short  of 
the  glory  of  God,  but  how  God  forgives  us. 

Just  a  few  days  ago  I  was  in  India  and  I 
was  visiting  the  Tomb  of,  a  Memorial  to 
Mahatma  Gandhi,  where  his  body  was  cre- 
mated. And  I  didn't  think  about  Senator 
Humphrey — I  will  have  to  admit  it — until  I 
started  to  leave  and  one  of  the  Indian  lead- 
ers took  me  over  to  a  wall  and  there  on  the 
wall  there  was  a  quote  from  Gandhi  and  the 
title  of  It  was,  "The  Seven  Sins,"  and  when  I 
saw  that.  I  thought  about  Senator  Hum- 
phrey's discussion  on  sin  and  I  Jotted  It  down. 

According  to  Oandhl.  the  seven  sins  are 
wealth  without  works,  plea-sure  without  con- 
science, knowledge  without  character,  com- 
merce without  morality,  science  without  hu- 
manity, worship  without  sacrifice,  and  poli- 
tics without  principle. 

Well.  Hubert  Humphrey  may  have  sinned 
in  the  eyes  of  God  as  we  all  do.  but  accord- 
ing to  those  definitions  of  Gandhi's,  it  was 
Hubert  Humphrey  without  sin. 

Remarks    of    Vice    President    Mondale    in 

Eulogy  of  Senator  Hijbert  H.  Humphrey. 

House  of  Hope  Presbyterian  CHtmcH,  St. 

Paul,   Minn..  January    16.   1978 

Yesterday,  our  nation  honored  Hubert 
Humphrey  in  a  wonderful  outpouring  of 
affection.  Hubert  would  have  liked  It.  But 
today  Is  an  even  more  special  day — the  day 
Hubert  comes  home  to  Minnesota  for  the  last 
time,  to  rest  in  the  place  he  loved  best  and 
the  place  which  gave  him  spiritual  and  po- 
litical sustenance.  While  he  was  an  interna- 
tional figure  and  a  national  figure,  as  we  in 
Minnesota  well  knew,  he  was  always  a  Mln- 
nesotan  and  always  a  son  of  the  prairie.  There 
was  something  In  this  land  and  its  lakes  and 
especially  Its  people  th^  fed  the  springs  of 
love,  the  streams  of  idea.*  the  torrents  of  en- 
thusiasm and  which  nurtured  the  special 
genius  and  the  immense  humanity  of  Hubert 
Humphrey. 

There  was  a  kind  of  unity,  of  integrity 
In  this  love  affair  with  the  people  of  Min- 
nesota that  permitted  Hubert's  idealism  to 
flower.  He  was  a  special  man  in  a  special 
place  and  I  know  he  would  want  me  to  say 
today,  "Thank  you,  Minnesota." 

That  mutual  affection  was  important,  for 
in  a  democracy,  a  leader  can  only  pursue 
greatness  if  the  people  will  let  him.  The  peo- 
ple of  Minnesota  not  only  let  him.  they  en- 
couraged him.  and  are  in  a  true  sense  a  part 
of  his  greatness.  I  loved  what  a  deputy  sheriff 
was  reported  as  saying  yesterday  In  the 
paper.  He  said,  "The  people  of  this  county 
thought  he  was  an  A-1,  OK  cat."'  And  that"s 
what  Mlnnesotans  think. 

Carl  Sandburg  once  .said  of  another  Amer- 
ican hero,  "You  can"t  quite  tell  where  the 
people  leave  off  and  where  Abe  Lincoln  be- 
gins."" What  was  true  of  Lincoln  was  surely  as 
true  of  Hubert.  He  could  not  be  separated 
from  his  people. 

Muriel,  youve  heard  words  of  praise  for 
Hubert  from  many  people  and  places.  They 


are  genuine  and  they  reflect  the  deep  affec- 
tion for  your  husband  and  our  friend.  But 
beyond  words,  I  think  last  night  when  we 
went  to  the  State  Capitol  and  saw  masses  of 
people,  who  stood  for  hours  in  severe  cold 
and  burst  Into  spontaneous  song  of  celebra- 
tion when  you  arrived,  that  this  confirmed 
if  there  was  any  doubt,  and  there's  none,  that 
this  state  loved  Hubert  in  a  very  .special  way. 

Yesterday  1  spoke  to  you  about  Hubert. 
Today  I  would  like  to  say:  Hubert  your 
memory  lifts  our  spirits,  Just  as  your  pres- 
ence did.  And  though  these  days  have  been 
especially  long  and  emotionally  draining, 
you  would  have  been  very  proud  of  Muriel, 
who  has  received  in  your  absence,  the  gifts 
of  love  with  dignity  and  courage  and 
strength.  With  her  here,  your  spirit,  your  Joy, 
your  good  heart  remains  with  lis, 

Muriel,  you  have  been  an  Immense  part  of 
the  life  we  celebrate  today.  For  41  years  of 
marriage  and  before  that,  you  were  the  force 
and  the  infinite  resource  which  sustained 
this  wonderful  man.  You  have  shared  his 
triumphs  and  his  disappointments.  And  you 
have  been  equal  to  his  overwhelming  love 
and  returned  It  to  him  in  a  way  that  made 
possible  for  him  to  be  the  buoyant  creature 
he  was. 

As  usual,  Hubert  said  It  best,  when  he  dedi- 
cated the  story — his  basic  book  on  his  life — 
to  Muriel.  He  said  this:  "To  Muriel:  my  part- 
ner and  sweetheart,  who  has  made  my  way 
easier,  my  life  fuller,  and  without  whom  I 
could  not  have  reached  out  to  be  what  I 
wanted  to  be," 

What  the  people  of  Minnesota  have  been  to 
him  m  a  general  way,  you  have  been  In  a 
personal  and  specific  way.  Without  you,  Hu- 
bert would  have  had  to  struggle  far  harder 
to  reach  the  esteem  he  did.  Ultimately,  the 
nation  has  learned  what  we  who  were  privi- 
leged to  know  him  longest  and  best,  knew 
first.  That  Hubert  was  an  incomparable  cre- 
ator of  great  plans  and  grand  designs,  but 
that  the  big  picture,  the  master  program 
never,  never  replaced  what  was  the  essence 
of  Hubert  Humphrey.  The  ability  to  touch  an 
individual's  life,  often  a  life  of  a  stranger— 
if  there  were  any  strangers  in  his  life — and 
make  those  lives  better  and  more  Joyous. 

Hubert  loved  people  in  the  mass,  but  he 
also  loved  each  human  being  In  an  almost 
saintly  way.  He  had  time  for  everybody,  which 
is  why  he  was  always  late.  There  was  an  arti- 
cle In  the  Washington  Post  yesterday  that 
said  it  nicely.  He  instructed  his  staff  not  to 
schedule  him  so  tightly.  When  he  walked 
through  the  halls  of  Congress,  he  wanted  to 
be  able  to  spend  as  much  time  as  possible 
with  ordinary  people.  He  said,  "I  can  rush  by 
people  or  I  can  go  by  and  be  good  and  gentle 
Maybe  say  a  little  word  to  somebody  and  take 
a  little  time.  Don't  be  worried  If  I  am  a  little 
late  or  something^  like  that.  I  am  going  to 
take  some  time  to  say  hello  to  some  kids'" 

The  Mayor  of  Wav«rly  said  this  weekend. 
"'If  he  met  someone,  the  next  time  he  saw 
him  he"d  remember  his  name.  He  had  a  fan- 
tastic memory.  My  children  met  him  at  his 
home  and  when  he  went  to  visit  the  school  he 
remembered  them  by  name."  It  was  really 
more  than  a  fantastic  memory.  It  was  a  will 
to  reach  out  and  to  say  I  know  you.  you  are 
an  individual.  And  people  knew  he  felt  that 
way.  A  politician  may  fake  It  for  an  hour,  or 
maybe  a  day.  but  you  can't  fake  It  for  a  life- 
time. 

To  Hubert  it  dldn"t  make  any  difference 
who  you  were  or  where  you  came  from.  Hu- 
bert was  the  ultimate,  ecumenical  spirit.  He 
was  the  Pope  John  of  American  Politics.  He 
accepted  no  distinctions  which  denied  hu- 
manity In  each  individual.  Race,  age.  religion, 
ethnic  origin,  color,  economic  class,  sex,  made 
no  difference  to  Hubert  Humphrey.  He  never 
found  a  person  who  was  not  worthy  of  his 
time,  concern  and  love.  Where  others  wearied, 
he  took  strength.  Where  others  turned  aside, 
he  embraced.  Where  others  snarled,  he  smiled. 


Where  others  spoke  In  bitterness,  he  spoke  In 
love. 

He  was  a  universal  man  and  that  is  why  he 
struggled  with  problems  of  world  hunger  and 
poverty,  education  and  medical  care,  of  basic 
human  conditions.  Thafs  why  he  worried,  as 
few  others  did.  about  the  Issues  of  arms  and 
nuclear  holocaust.  Hubert  may  have  been 
wrong  sometimes,  he  never  claimed  to  be  per- 
fect. But  when  he  was  wrong.  It  was  never  a 
matter  of  the  heart,  because  Hubert  was  a 
man  of  great  and  good  heart. 

I  have  tried  since  yesterday,  to  find  a  con- 
clusion that  was  different,  to  say  in  another 
way  what  I  felt  about  Humphrey.  But  I 
couldn"t,  so  I  would  like  to  repeat  It  again, 
Hubert  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose,  he  taught 
us  how  to  live  and,  finally,  he  taught  us  how 
to  die. 

LEE    METCALF 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  join  my  colleagues  today  in 
tribute  to  the  memory  of  our  distin- 
guished friend  and  colleague  from  Mon- 
tana. Lee  Metcalf.  whose  death  2  weeks 
ago  deprived  the  Senate  of  one  of  its 
most  respected  members. 

To  his  colleagues.  Senator  Metcalf  was 
best  known  for  his  vigorous  dedication  to 
the  interests  of  the  consumer,  especially 
his  many  years  of  effective  work  in  the 
area  of  public  utilities  and  utility  rate 
reform. 

But  he  was  also  an  effective  Senator  in 
many  other  areas.  I  think  particularly  of 
his  commitment  to  protecting  the  in- 
terests of  the  consumer  in  the  long  and 
continuing  deadlock  over  the  President's 
energy  program.  I  also  think  of  his  deep 
commitment  to  tax  reform,  his  long- 
standing interest  in  constitutional  law, 
and  his  extensive  study  and  interpreta- 
tions of  judical  decisions  that  affect  the 
role  of  Congress  and  members  of  both 
the  House  and  the  Senate. 

He  was  aLso  an  outstanding  represent- 
ative of  the  people  of  Montana.  I  visited 
Montana  six  times  during  the  Presiden- 
tial election  campaign  of  1960.  I  first 
met  Lee  Metcalf  at  that  time,  and  I  saw 
first  hand  his  dedication  to  the  citizens 
of  Montana. 

He  was  then  a  Congressman,  cam- 
paigning for  his  first  Senate  term.  He 
won  that  election,  and  2  years  later  I 
joined  him  in  the  Senate,  renewing  the 
friendship  we  had  made  in  the  1960  cam- 
paign and  treasuring  the  increasingly 
warm  and  close  relationship  we  devel- 
oped in  our  service  together  in  this 
chamber. 

Now.  the  Senate  and  the  people  of 
Montana  have  lost  a  fine  and  dedicated 
friend  and  public  servant.  We  shall  re- 
member him  here  in  the  Senate  with  af- 
fection and  respect,  as  we  carry  on  the 
work  he  did  so  much  to  champion 
throughout  his  long  and  distinguished 
career. 

tribute    to    senator    HUMPHREY 

Mr.  CULVER.  Mr.  President,  no  Amer- 
ican leader  of  our  times  has  been  more 
eloquently  and  deservedly  eulogized  than 
our  late  beloved  colleague.  Senator  Hum- 
phrey. His  achievements  and  hLs  peer- 
less per.sonal  qualities  have  been  mov- 
ingly portrayed  by  our  President.  Vice 
President,  and  other  distinguished  Amer- 
icans. I  would  presume  only  to  add  a 
brief  personal  footnote  to  the  memorable 
tributes  he  has  been  so  rightly  accorded. 
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No  political  leader  in  my  memory  has 
been  more  generous  in  sharing  the  life 
blood  of  his  precious  time  and  energy 
with  junior  colleagues  in  public  life  than 
Hubert  Humphrey.  This  generosity  was 
always  his  hallmark,  but  was  even  more 
remarkable  in  the  last  days  of  his  hfe 
when  he  continued  to  share  generously 
when  his  ebbing  strength  made  the  effort 
almost  superhuman.  President  Carter 
has  spoken  of  the  great  help  and  com- 
fort Hubert  was  to  him  in  th?.  first  year 
of  his  Presidency,  I  would  add  that  many 
lesser  and  even  obscure  individuals  were 
also  beneficiaries  of  this  great  Ameri- 
can's warmth  and  wisdom.  Greater  love 
and  capacity  for  sharing  had  no  man. 
There  was  never  another  like  him.  There 
never  will  be. 

TRIBUTE  to  senators  METCALF  AND  HUMPHREY 

Mr.  SCHMITT.  Mr.  President,  in  los- 
ing Hubert  Humphrey  and  Lee  Metcalf 
we  have  lost  a  great  deal.  We  have  lost 
their  valuable  experience.  We  have  lost 
their  wit  and  wise  counesl.  We  have  lost 
their  legislative  initiatives  and  their  elo- 
quence. Perhaps  the  greatest  loss  is  the 
pleasure  of  their  company. 

My  personal  association  with  Senator 
Metcalf  began  only  a  year  ago.  As  west- 
erners, we  found  a  shared  concern  for 
conservation,  for  economic  development, 
and  for  regulatory  reform.  It  was  an 
honor  to  serve  with  the  Senator  and  a 
greater  honor  to  know  him. 

My  association  with  Senator  Hum- 
phrey is  somewhat  longer.  His  support  of 
the  space  program  during  his  tenure  as 
Vice  President  was  total.  Further,  he 
seemed  to  genuinely  like  astronauts.  We 
genuinely  liked  him  back.  Then  I  came 
to  the  Senate  and  I  saw  Hubert  Hum- 
phrey the  exemplary  Senator.  His  zeal 
for  our  country,  his  concern  for  his  col- 
leagues, his  determination  to  make  cer- 
tain that  all  men  and  women  had  the 
equal  opportunity  to  excel  were  unsur- 
passed. He  genuinely  loved  the  Senate. 
We  genuinely  loved  him  back. 

TRIBUTE  TO  SENATOR   METCALF 

Mr.  STEVENSON.  Mr.  President.  Lee 
Metcalf  was  a  populist  from  the  heart- 
land of  America.  In  his  life  the  endeavors 
of  government  and  the  aspirations  of  the 
common  man  were  one.  He  was  strong  in 
his  convictions,  plain  in  his  speech  and 
to  the  end,  a  friend  of  all  who  knew  him 
and  a  faithful  servant  to  the  people.  He 
fought  for  the  common  good  without 
guile  or  fanfare.  He  struggled  to  make 
the  Congress  a  more  faithful  institution 
of  self-government.  He  was  one  of  the 
finest,  most  decent  and  generous  men  I 
have  ever  had  the  good  fortune  to  know. 
Tlie  Nation  and  the  Senate  are  made 
poorer  by  the  loss  of  this  good  and  gentle 
man. 

TRIBUTE  TO  SENATOR   HUMPHREY 

Mr.  STEVENSON.  Mr.  President,  no 
words  this  morning  will  sum  up  the  vital- 
ity and  spirit  of  Hubert  Humphrey  or  do 
justice  to  his  work.  Yet,  we  cannot  let 
him  go  without  still  another  word  of 
affection  and  a  last  chance  to  touch  the 
hem  of  his  goodness.  Our  words  are  a 
pale  reflection  of  our  feelings. 

Hubert  Humphrey  was  a  man  of 
boundless  goodwill.  He  was  spontaneous 
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and  light-hearted.  Like  Jefferson  and  all, 
those  optimistic  figures  of  the  19th  cen- 
tury, he  had  faith  in  the  possibilities  for 
reason  and  progress  in  the  world.  He 
had  faith  in  the  good  sense  .an^  decencies 
of  the  people  and  in  the  prospects  for 
self-government  by  a  free  people.  No 
failure,  no  defeat  daunted  him.  He  al- 
ways rejoiced  in  what  we  were,  was 
keenly  aware  of  what  we  were  not  and 
remained  deeply  committed  to  what  must 
be  done. 

Few  men  of  such  articulated  convic- 
tion on  the  cutting  edge  of  so  many  is- 
sues have  received  such  acclaim.  Hubert 
Humphrey  was  a  citizen  of  the  world.  He 
made  the  most  of  life.  He  exulted  in  life, 
even  to  the  end.  He  devoted  himself  un- 
remittingly to  the  welfare  of  humanity. 
And  it  is  reassuring  to  people  everywhere 
that  he  could  have  lived,  and  died,  as 
he  did.  

AUTHORIZATION  FOR  THE  RECORD 

TO   REMAIN   OPEN   FOR    10   DAYS 

FOR  EULOGIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Record 
remain  open  for  10  days  for  the  con- 
venience of  other  Senators  who  may  not 
have  had  the  opportunity  on  this  day  to 
express  their  condolences  and  sorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  EULO- 
GIES TO  BE  COMPILED  AND  PUB- 
LISHED AS   SENATE  DOCUMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  further  ask  unanimous  consent  that  at 
the  end  of  that  period  all  eulogies  with 
respect  to  our  late  departed  colleagues 
be  compiled  and  published  as  Senate 
documents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  so  as  to  accommodate 
Senators  in  the  introduction  of  state- 
ments, resolutions,  bills,  petitions,  and 
memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JOHN  McCLELLAN 

Mr.  GRIFFIN.  Mr.  President,  one  of 
the  giants  of  the  Senate,  John  McClellan, 
died,  and  I  have  not  heretofore  spoken 
concerning  his  death. 

An  eminent  South  Carolinian.  John  C. 
Calhoun,  once  said ; 

The  very  e.ssence  of  free  government  con- 
sl.sis  in  considering  offices  as  a  public  trust, 
bestowed  for  the  good  of  the  country,  and  not 
for  the  benefit  of  an  Individual  or  party. 

It  seems  most  appropriate  to  recall 
tliose  words  as  we  reflect  on  the  service 
of  another  towering  statesman  from  the 
South,  our  good  friend  and  colleague, 
John  L.  McClellan. 

John  McClellan  felt  strongly  about  the 


principle  that  service  in  public  office  is 
a  public  trust.  He  served  his  country 
mostly  in  the  Senate,  during  three  wars 
and  the  vast  social  and  political  up- 
heavals that  surrounded  them.  Through 
it  all  he  held  steadfast  to  other  ideals  as 
well  which  guided  his  life.  They  included 
his  dedication  to  the  principle  of  law  and 
order  as  the  foundation  of  a  civilized  peo- 
ple, his  abiding  sense  of  fairness,  and  his 
unswerving  belief  that  this  Nation  s  fate 
must  ultimately  rest  with  the  people. 

He  came  into  national  prominence  in 
the  mid-1950s  when  the  Senate  Perma- 
nent Investigations  Subcommittee,  w'hich 
he  headed,  exposed  abuses  in  labor 
unions  and  the  insidious  role  of  organized 
crime,  particularly  the  Mafia,  in  this 
country.  The  committee's  long  and  dra- 
matic inquiry  aroused  the  Nation  to  the 
dangers  from  lawless  elements  in  its 
midst,  and  led  to  concerted  Federal 
efforts  to  bring  the  guilty  to  justice. 

Later,  as  chairman  of  the  Senate  Ap- 
propriations Committee,  John  McClellan 
used  his  great  influence  for  Federal  fis- 
cal responsibility  and  a  strong  national 
defense  in  an  uncertain  and  challeng- 
ing world. 

As  a  member  of  the  Senate  Judiciary 
Committee,  he  was  not  privileged  to  live 
to  see  the  final  enactment  of  what  could 
become  the  outstanding  monument  of 
his  career — the  revision  and  simplifica- 
tion of  Federal  criminal  statutes.  This 
undertaking,  to  which  he  devoted  years 
of  grinding  study  and  work,  may  well 
stand  as  the  ultimate  fruit  of  his  devo- 
tion to  the  high  principles  of  law  and 
order. 

While  he  attained  national  promi- 
nence. John  McClellan  never  forgot 
where  he  came  from.  He  worked  unceas- 
ingly for  the  development  of  the  water- 
ways of  Arkansas  and  its  natural  re- 
sources, and  the  attraction  of  new  indus- 
try that  would  provide  for  those  who  sent 
him  to  the  Senate  a  more  abundant  life. 

It  was  not  only  in  his  public  life  that 
John  McClellan  revealed  his  amazing 
strength  of  character.  His  personal  life 
was  marked  by  tragedy  in  the  loss  of 
three  sons  in  their  young  manhood — and 
he  found,  as  his  good  friends  knew, 
within  himself  the  faith  and  courage  to 
go  on  where  other  might  have  faltered. 

John  McClellan  was  often  pictured  in 
the  media  as  dour  and  uncompromising. 
To  those  who  worked  with  him  and  knew 
him  well,  he  was  a  person  of  extraordi- 
nary grace  and  charm. 

His  announcement  shortly  before  his 
death  that  he  would  not  seek  reelection 
to  the  Senate  was  expressed  with  typical 
dignity  and  felicity.  He  said  there  was  a 
season  for  everything  and  the  time  had 
come  <he  would  have  been  82  years  old 
on  February  25  >  to  retire  from  publjc 
life. 

John  McClellan  often  fretted  that  he 
was  not  able  to  accomplish  as  much  as 
he  would  like.  When  we,  who  were  his 
colleagues,  refiect  on  what  it  meant  to 
have  the  privilege  of  working  with  him 
through  the  years,  we  have  little  to  re- 
gret  except  that  we  could  not  have  had 

his  living  example  in  our  midst  a  little 
longer. 
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ings  and  frustrations  and  desire  to  be  some- 
thing and  to  have  their  own  governments.  He 
knew  about  Asia,  and  he  knew  about  In- 
donesia and  he  talked  about  these  things, 
not  as  a  lecturer,  but  almost  as  a  representa- 
tive of  those  people,  not  Just  Minnesota. 

He  reached  beyond  our  borders.  It  was  a 
long  time  after  my  mother  went  to  the  Peace 
Corps  that  I  knew  that  the  Peace  Corps  was 
Hubert  Humphrey's  Idea.  It  was  an  Idea  that 
he  put  forward  a  long  time  ago  and  It  was 
eventually  adopted  and  put  into  effect  when 
John  Kennedy  was  President;  an  opportunity 
for  American  young  people  to  go  overseais  for, 
I  think,  $11  a  month  and  get  to  know  other 
people  and  serve  them,  and,  along  with  Sen- 
ator McGovern.  he  initiated  the  idea  for  the 
Food  for  Peace  Program. 

He  and  I  talked  about  religion,  about  how 
deep  his  faith  had  grown  since  he  became 
very  111.  We  talked  about  sin  and  how  we 
know  that  everyone  sins  and  we  fall  short  of 
the  glory  of  God,  but  how  God  forgives  us. 

Just  a  few  days  ago  I  was  in  India  and  I 
was  visiting  the  Tomb  of,  a  Memorial  to 
Mahatma  Gandhi,  where  his  body  was  cre- 
mated. And  I  didn't  think  about  Senator 
Humphrey — I  will  have  to  admit  it — until  I 
started  to  leave  and  one  of  the  Indian  lead- 
ers took  me  over  to  a  wall  and  there  on  the 
wall  there  was  a  quote  from  Gandhi  and  the 
title  of  It  was,  "The  Seven  Sins,"  and  when  I 
saw  that.  I  thought  about  Senator  Hum- 
phrey's discussion  on  sin  and  I  Jotted  It  down. 

According  to  Oandhl.  the  seven  sins  are 
wealth  without  works,  plea-sure  without  con- 
science, knowledge  without  character,  com- 
merce without  morality,  science  without  hu- 
manity, worship  without  sacrifice,  and  poli- 
tics without  principle. 

Well.  Hubert  Humphrey  may  have  sinned 
in  the  eyes  of  God  as  we  all  do.  but  accord- 
ing to  those  definitions  of  Gandhi's,  it  was 
Hubert  Humphrey  without  sin. 

Remarks    of    Vice    President    Mondale    in 

Eulogy  of  Senator  Hijbert  H.  Humphrey. 

House  of  Hope  Presbyterian  CHtmcH,  St. 

Paul,   Minn..  January    16.   1978 

Yesterday,  our  nation  honored  Hubert 
Humphrey  in  a  wonderful  outpouring  of 
affection.  Hubert  would  have  liked  It.  But 
today  Is  an  even  more  special  day — the  day 
Hubert  comes  home  to  Minnesota  for  the  last 
time,  to  rest  in  the  place  he  loved  best  and 
the  place  which  gave  him  spiritual  and  po- 
litical sustenance.  While  he  was  an  interna- 
tional figure  and  a  national  figure,  as  we  in 
Minnesota  well  knew,  he  was  always  a  Mln- 
nesotan  and  always  a  son  of  the  prairie.  There 
was  something  In  this  land  and  its  lakes  and 
especially  Its  people  th^  fed  the  springs  of 
love,  the  streams  of  idea.*  the  torrents  of  en- 
thusiasm and  which  nurtured  the  special 
genius  and  the  immense  humanity  of  Hubert 
Humphrey. 

There  was  a  kind  of  unity,  of  integrity 
In  this  love  affair  with  the  people  of  Min- 
nesota that  permitted  Hubert's  idealism  to 
flower.  He  was  a  special  man  in  a  special 
place  and  I  know  he  would  want  me  to  say 
today,  "Thank  you,  Minnesota." 

That  mutual  affection  was  important,  for 
in  a  democracy,  a  leader  can  only  pursue 
greatness  if  the  people  will  let  him.  The  peo- 
ple of  Minnesota  not  only  let  him.  they  en- 
couraged him.  and  are  in  a  true  sense  a  part 
of  his  greatness.  I  loved  what  a  deputy  sheriff 
was  reported  as  saying  yesterday  In  the 
paper.  He  said,  "The  people  of  this  county 
thought  he  was  an  A-1,  OK  cat."'  And  that"s 
what  Mlnnesotans  think. 

Carl  Sandburg  once  .said  of  another  Amer- 
ican hero,  "You  can"t  quite  tell  where  the 
people  leave  off  and  where  Abe  Lincoln  be- 
gins."" What  was  true  of  Lincoln  was  surely  as 
true  of  Hubert.  He  could  not  be  separated 
from  his  people. 

Muriel,  youve  heard  words  of  praise  for 
Hubert  from  many  people  and  places.  They 


are  genuine  and  they  reflect  the  deep  affec- 
tion for  your  husband  and  our  friend.  But 
beyond  words,  I  think  last  night  when  we 
went  to  the  State  Capitol  and  saw  masses  of 
people,  who  stood  for  hours  in  severe  cold 
and  burst  Into  spontaneous  song  of  celebra- 
tion when  you  arrived,  that  this  confirmed 
if  there  was  any  doubt,  and  there's  none,  that 
this  state  loved  Hubert  in  a  very  .special  way. 

Yesterday  1  spoke  to  you  about  Hubert. 
Today  I  would  like  to  say:  Hubert  your 
memory  lifts  our  spirits,  Just  as  your  pres- 
ence did.  And  though  these  days  have  been 
especially  long  and  emotionally  draining, 
you  would  have  been  very  proud  of  Muriel, 
who  has  received  in  your  absence,  the  gifts 
of  love  with  dignity  and  courage  and 
strength.  With  her  here,  your  spirit,  your  Joy, 
your  good  heart  remains  with  lis, 

Muriel,  you  have  been  an  Immense  part  of 
the  life  we  celebrate  today.  For  41  years  of 
marriage  and  before  that,  you  were  the  force 
and  the  infinite  resource  which  sustained 
this  wonderful  man.  You  have  shared  his 
triumphs  and  his  disappointments.  And  you 
have  been  equal  to  his  overwhelming  love 
and  returned  It  to  him  in  a  way  that  made 
possible  for  him  to  be  the  buoyant  creature 
he  was. 

As  usual,  Hubert  said  It  best,  when  he  dedi- 
cated the  story — his  basic  book  on  his  life — 
to  Muriel.  He  said  this:  "To  Muriel:  my  part- 
ner and  sweetheart,  who  has  made  my  way 
easier,  my  life  fuller,  and  without  whom  I 
could  not  have  reached  out  to  be  what  I 
wanted  to  be," 

What  the  people  of  Minnesota  have  been  to 
him  m  a  general  way,  you  have  been  In  a 
personal  and  specific  way.  Without  you,  Hu- 
bert would  have  had  to  struggle  far  harder 
to  reach  the  esteem  he  did.  Ultimately,  the 
nation  has  learned  what  we  who  were  privi- 
leged to  know  him  longest  and  best,  knew 
first.  That  Hubert  was  an  incomparable  cre- 
ator of  great  plans  and  grand  designs,  but 
that  the  big  picture,  the  master  program 
never,  never  replaced  what  was  the  essence 
of  Hubert  Humphrey.  The  ability  to  touch  an 
individual's  life,  often  a  life  of  a  stranger— 
if  there  were  any  strangers  in  his  life — and 
make  those  lives  better  and  more  Joyous. 

Hubert  loved  people  in  the  mass,  but  he 
also  loved  each  human  being  In  an  almost 
saintly  way.  He  had  time  for  everybody,  which 
is  why  he  was  always  late.  There  was  an  arti- 
cle In  the  Washington  Post  yesterday  that 
said  it  nicely.  He  instructed  his  staff  not  to 
schedule  him  so  tightly.  When  he  walked 
through  the  halls  of  Congress,  he  wanted  to 
be  able  to  spend  as  much  time  as  possible 
with  ordinary  people.  He  said,  "I  can  rush  by 
people  or  I  can  go  by  and  be  good  and  gentle 
Maybe  say  a  little  word  to  somebody  and  take 
a  little  time.  Don't  be  worried  If  I  am  a  little 
late  or  something^  like  that.  I  am  going  to 
take  some  time  to  say  hello  to  some  kids'" 

The  Mayor  of  Wav«rly  said  this  weekend. 
"'If  he  met  someone,  the  next  time  he  saw 
him  he"d  remember  his  name.  He  had  a  fan- 
tastic memory.  My  children  met  him  at  his 
home  and  when  he  went  to  visit  the  school  he 
remembered  them  by  name."  It  was  really 
more  than  a  fantastic  memory.  It  was  a  will 
to  reach  out  and  to  say  I  know  you.  you  are 
an  individual.  And  people  knew  he  felt  that 
way.  A  politician  may  fake  It  for  an  hour,  or 
maybe  a  day.  but  you  can't  fake  It  for  a  life- 
time. 

To  Hubert  it  dldn"t  make  any  difference 
who  you  were  or  where  you  came  from.  Hu- 
bert was  the  ultimate,  ecumenical  spirit.  He 
was  the  Pope  John  of  American  Politics.  He 
accepted  no  distinctions  which  denied  hu- 
manity In  each  individual.  Race,  age.  religion, 
ethnic  origin,  color,  economic  class,  sex,  made 
no  difference  to  Hubert  Humphrey.  He  never 
found  a  person  who  was  not  worthy  of  his 
time,  concern  and  love.  Where  others  wearied, 
he  took  strength.  Where  others  turned  aside, 
he  embraced.  Where  others  snarled,  he  smiled. 


Where  others  spoke  In  bitterness,  he  spoke  In 
love. 

He  was  a  universal  man  and  that  is  why  he 
struggled  with  problems  of  world  hunger  and 
poverty,  education  and  medical  care,  of  basic 
human  conditions.  Thafs  why  he  worried,  as 
few  others  did.  about  the  Issues  of  arms  and 
nuclear  holocaust.  Hubert  may  have  been 
wrong  sometimes,  he  never  claimed  to  be  per- 
fect. But  when  he  was  wrong.  It  was  never  a 
matter  of  the  heart,  because  Hubert  was  a 
man  of  great  and  good  heart. 

I  have  tried  since  yesterday,  to  find  a  con- 
clusion that  was  different,  to  say  in  another 
way  what  I  felt  about  Humphrey.  But  I 
couldn"t,  so  I  would  like  to  repeat  It  again, 
Hubert  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose,  he  taught 
us  how  to  live  and,  finally,  he  taught  us  how 
to  die. 

LEE    METCALF 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  join  my  colleagues  today  in 
tribute  to  the  memory  of  our  distin- 
guished friend  and  colleague  from  Mon- 
tana. Lee  Metcalf.  whose  death  2  weeks 
ago  deprived  the  Senate  of  one  of  its 
most  respected  members. 

To  his  colleagues.  Senator  Metcalf  was 
best  known  for  his  vigorous  dedication  to 
the  interests  of  the  consumer,  especially 
his  many  years  of  effective  work  in  the 
area  of  public  utilities  and  utility  rate 
reform. 

But  he  was  also  an  effective  Senator  in 
many  other  areas.  I  think  particularly  of 
his  commitment  to  protecting  the  in- 
terests of  the  consumer  in  the  long  and 
continuing  deadlock  over  the  President's 
energy  program.  I  also  think  of  his  deep 
commitment  to  tax  reform,  his  long- 
standing interest  in  constitutional  law, 
and  his  extensive  study  and  interpreta- 
tions of  judical  decisions  that  affect  the 
role  of  Congress  and  members  of  both 
the  House  and  the  Senate. 

He  was  aLso  an  outstanding  represent- 
ative of  the  people  of  Montana.  I  visited 
Montana  six  times  during  the  Presiden- 
tial election  campaign  of  1960.  I  first 
met  Lee  Metcalf  at  that  time,  and  I  saw 
first  hand  his  dedication  to  the  citizens 
of  Montana. 

He  was  then  a  Congressman,  cam- 
paigning for  his  first  Senate  term.  He 
won  that  election,  and  2  years  later  I 
joined  him  in  the  Senate,  renewing  the 
friendship  we  had  made  in  the  1960  cam- 
paign and  treasuring  the  increasingly 
warm  and  close  relationship  we  devel- 
oped in  our  service  together  in  this 
chamber. 

Now.  the  Senate  and  the  people  of 
Montana  have  lost  a  fine  and  dedicated 
friend  and  public  servant.  We  shall  re- 
member him  here  in  the  Senate  with  af- 
fection and  respect,  as  we  carry  on  the 
work  he  did  so  much  to  champion 
throughout  his  long  and  distinguished 
career. 

tribute    to    senator    HUMPHREY 

Mr.  CULVER.  Mr.  President,  no  Amer- 
ican leader  of  our  times  has  been  more 
eloquently  and  deservedly  eulogized  than 
our  late  beloved  colleague.  Senator  Hum- 
phrey. His  achievements  and  hLs  peer- 
less per.sonal  qualities  have  been  mov- 
ingly portrayed  by  our  President.  Vice 
President,  and  other  distinguished  Amer- 
icans. I  would  presume  only  to  add  a 
brief  personal  footnote  to  the  memorable 
tributes  he  has  been  so  rightly  accorded. 
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No  political  leader  in  my  memory  has 
been  more  generous  in  sharing  the  life 
blood  of  his  precious  time  and  energy 
with  junior  colleagues  in  public  life  than 
Hubert  Humphrey.  This  generosity  was 
always  his  hallmark,  but  was  even  more 
remarkable  in  the  last  days  of  his  hfe 
when  he  continued  to  share  generously 
when  his  ebbing  strength  made  the  effort 
almost  superhuman.  President  Carter 
has  spoken  of  the  great  help  and  com- 
fort Hubert  was  to  him  in  th?.  first  year 
of  his  Presidency,  I  would  add  that  many 
lesser  and  even  obscure  individuals  were 
also  beneficiaries  of  this  great  Ameri- 
can's warmth  and  wisdom.  Greater  love 
and  capacity  for  sharing  had  no  man. 
There  was  never  another  like  him.  There 
never  will  be. 

TRIBUTE  to  senators  METCALF  AND  HUMPHREY 

Mr.  SCHMITT.  Mr.  President,  in  los- 
ing Hubert  Humphrey  and  Lee  Metcalf 
we  have  lost  a  great  deal.  We  have  lost 
their  valuable  experience.  We  have  lost 
their  wit  and  wise  counesl.  We  have  lost 
their  legislative  initiatives  and  their  elo- 
quence. Perhaps  the  greatest  loss  is  the 
pleasure  of  their  company. 

My  personal  association  with  Senator 
Metcalf  began  only  a  year  ago.  As  west- 
erners, we  found  a  shared  concern  for 
conservation,  for  economic  development, 
and  for  regulatory  reform.  It  was  an 
honor  to  serve  with  the  Senator  and  a 
greater  honor  to  know  him. 

My  association  with  Senator  Hum- 
phrey is  somewhat  longer.  His  support  of 
the  space  program  during  his  tenure  as 
Vice  President  was  total.  Further,  he 
seemed  to  genuinely  like  astronauts.  We 
genuinely  liked  him  back.  Then  I  came 
to  the  Senate  and  I  saw  Hubert  Hum- 
phrey the  exemplary  Senator.  His  zeal 
for  our  country,  his  concern  for  his  col- 
leagues, his  determination  to  make  cer- 
tain that  all  men  and  women  had  the 
equal  opportunity  to  excel  were  unsur- 
passed. He  genuinely  loved  the  Senate. 
We  genuinely  loved  him  back. 

TRIBUTE  TO  SENATOR   METCALF 

Mr.  STEVENSON.  Mr.  President.  Lee 
Metcalf  was  a  populist  from  the  heart- 
land of  America.  In  his  life  the  endeavors 
of  government  and  the  aspirations  of  the 
common  man  were  one.  He  was  strong  in 
his  convictions,  plain  in  his  speech  and 
to  the  end,  a  friend  of  all  who  knew  him 
and  a  faithful  servant  to  the  people.  He 
fought  for  the  common  good  without 
guile  or  fanfare.  He  struggled  to  make 
the  Congress  a  more  faithful  institution 
of  self-government.  He  was  one  of  the 
finest,  most  decent  and  generous  men  I 
have  ever  had  the  good  fortune  to  know. 
Tlie  Nation  and  the  Senate  are  made 
poorer  by  the  loss  of  this  good  and  gentle 
man. 

TRIBUTE  TO  SENATOR   HUMPHREY 

Mr.  STEVENSON.  Mr.  President,  no 
words  this  morning  will  sum  up  the  vital- 
ity and  spirit  of  Hubert  Humphrey  or  do 
justice  to  his  work.  Yet,  we  cannot  let 
him  go  without  still  another  word  of 
affection  and  a  last  chance  to  touch  the 
hem  of  his  goodness.  Our  words  are  a 
pale  reflection  of  our  feelings. 

Hubert  Humphrey  was  a  man  of 
boundless  goodwill.  He  was  spontaneous 
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and  light-hearted.  Like  Jefferson  and  all, 
those  optimistic  figures  of  the  19th  cen- 
tury, he  had  faith  in  the  possibilities  for 
reason  and  progress  in  the  world.  He 
had  faith  in  the  good  sense  .an^  decencies 
of  the  people  and  in  the  prospects  for 
self-government  by  a  free  people.  No 
failure,  no  defeat  daunted  him.  He  al- 
ways rejoiced  in  what  we  were,  was 
keenly  aware  of  what  we  were  not  and 
remained  deeply  committed  to  what  must 
be  done. 

Few  men  of  such  articulated  convic- 
tion on  the  cutting  edge  of  so  many  is- 
sues have  received  such  acclaim.  Hubert 
Humphrey  was  a  citizen  of  the  world.  He 
made  the  most  of  life.  He  exulted  in  life, 
even  to  the  end.  He  devoted  himself  un- 
remittingly to  the  welfare  of  humanity. 
And  it  is  reassuring  to  people  everywhere 
that  he  could  have  lived,  and  died,  as 
he  did.  

AUTHORIZATION  FOR  THE  RECORD 

TO   REMAIN   OPEN   FOR    10   DAYS 

FOR  EULOGIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Record 
remain  open  for  10  days  for  the  con- 
venience of  other  Senators  who  may  not 
have  had  the  opportunity  on  this  day  to 
express  their  condolences  and  sorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  EULO- 
GIES TO  BE  COMPILED  AND  PUB- 
LISHED AS   SENATE  DOCUMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  further  ask  unanimous  consent  that  at 
the  end  of  that  period  all  eulogies  with 
respect  to  our  late  departed  colleagues 
be  compiled  and  published  as  Senate 
documents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  so  as  to  accommodate 
Senators  in  the  introduction  of  state- 
ments, resolutions,  bills,  petitions,  and 
memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JOHN  McCLELLAN 

Mr.  GRIFFIN.  Mr.  President,  one  of 
the  giants  of  the  Senate,  John  McClellan, 
died,  and  I  have  not  heretofore  spoken 
concerning  his  death. 

An  eminent  South  Carolinian.  John  C. 
Calhoun,  once  said ; 

The  very  e.ssence  of  free  government  con- 
sl.sis  in  considering  offices  as  a  public  trust, 
bestowed  for  the  good  of  the  country,  and  not 
for  the  benefit  of  an  Individual  or  party. 

It  seems  most  appropriate  to  recall 
tliose  words  as  we  reflect  on  the  service 
of  another  towering  statesman  from  the 
South,  our  good  friend  and  colleague, 
John  L.  McClellan. 

John  McClellan  felt  strongly  about  the 


principle  that  service  in  public  office  is 
a  public  trust.  He  served  his  country 
mostly  in  the  Senate,  during  three  wars 
and  the  vast  social  and  political  up- 
heavals that  surrounded  them.  Through 
it  all  he  held  steadfast  to  other  ideals  as 
well  which  guided  his  life.  They  included 
his  dedication  to  the  principle  of  law  and 
order  as  the  foundation  of  a  civilized  peo- 
ple, his  abiding  sense  of  fairness,  and  his 
unswerving  belief  that  this  Nation  s  fate 
must  ultimately  rest  with  the  people. 

He  came  into  national  prominence  in 
the  mid-1950s  when  the  Senate  Perma- 
nent Investigations  Subcommittee,  w'hich 
he  headed,  exposed  abuses  in  labor 
unions  and  the  insidious  role  of  organized 
crime,  particularly  the  Mafia,  in  this 
country.  The  committee's  long  and  dra- 
matic inquiry  aroused  the  Nation  to  the 
dangers  from  lawless  elements  in  its 
midst,  and  led  to  concerted  Federal 
efforts  to  bring  the  guilty  to  justice. 

Later,  as  chairman  of  the  Senate  Ap- 
propriations Committee,  John  McClellan 
used  his  great  influence  for  Federal  fis- 
cal responsibility  and  a  strong  national 
defense  in  an  uncertain  and  challeng- 
ing world. 

As  a  member  of  the  Senate  Judiciary 
Committee,  he  was  not  privileged  to  live 
to  see  the  final  enactment  of  what  could 
become  the  outstanding  monument  of 
his  career — the  revision  and  simplifica- 
tion of  Federal  criminal  statutes.  This 
undertaking,  to  which  he  devoted  years 
of  grinding  study  and  work,  may  well 
stand  as  the  ultimate  fruit  of  his  devo- 
tion to  the  high  principles  of  law  and 
order. 

While  he  attained  national  promi- 
nence. John  McClellan  never  forgot 
where  he  came  from.  He  worked  unceas- 
ingly for  the  development  of  the  water- 
ways of  Arkansas  and  its  natural  re- 
sources, and  the  attraction  of  new  indus- 
try that  would  provide  for  those  who  sent 
him  to  the  Senate  a  more  abundant  life. 

It  was  not  only  in  his  public  life  that 
John  McClellan  revealed  his  amazing 
strength  of  character.  His  personal  life 
was  marked  by  tragedy  in  the  loss  of 
three  sons  in  their  young  manhood — and 
he  found,  as  his  good  friends  knew, 
within  himself  the  faith  and  courage  to 
go  on  where  other  might  have  faltered. 

John  McClellan  was  often  pictured  in 
the  media  as  dour  and  uncompromising. 
To  those  who  worked  with  him  and  knew 
him  well,  he  was  a  person  of  extraordi- 
nary grace  and  charm. 

His  announcement  shortly  before  his 
death  that  he  would  not  seek  reelection 
to  the  Senate  was  expressed  with  typical 
dignity  and  felicity.  He  said  there  was  a 
season  for  everything  and  the  time  had 
come  <he  would  have  been  82  years  old 
on  February  25  >  to  retire  from  publjc 
life. 

John  McClellan  often  fretted  that  he 
was  not  able  to  accomplish  as  much  as 
he  would  like.  When  we,  who  were  his 
colleagues,  refiect  on  what  it  meant  to 
have  the  privilege  of  working  with  him 
through  the  years,  we  have  little  to  re- 
gret  except  that  we  could  not  have  had 

his  living  example  in  our  midst  a  little 
longer. 
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MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. ) 


REPORT  OF  THE  FEDERAL  PREVAIL- 
ING RATE  ADVISORY  COMMIT- 
TEE—MESSAGE FROM  THE  PRESI- 
DENT—PM  142 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which, 
without  being  read,  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  here- 
by transmit  to  you  the  1976  Annual  Re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

While  not  specifically  addressed  in  the 
attached  report,  I  want  to  express  my 
concern  that  little  progress  appears  to 
have  been  made  in  reforming  the  pre- 
vailing rate  system  for  adjusting  wages 
of  Federal  blue  collar  employees.  In  my 
February  22,  1977  message  to  the  Con- 
gress, I  strongly  recommended  early  en- 
actment of  legislation  to  correct  those 
provisions  of  current  law  that  cause  sig- 
nificant departures  from  the  local  pre- 
vailing rate  principle,  and  result  in  an 
unfair  competitive  advantage  for  the 
Federal  Government  and  unjustifiable 
payroll  costs.  A  draft  bill  which  would 
achieve  these  objectives  was  submitted 
to  the  Congress  early  last  year.  I  am  con- 
vinced that  this  bill  will  correct  the  most 
serious  deficiencies  in  the  prevailing  rate 
system  and  I  wish  to  reiterate  my  con- 
cern for  its  passage. 

Jimmy  Carter. 
The  White  House,  January  24.  1978. 


MESSAGES   FROM   THE   HOUSE 

At  12:19  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Hacknev,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  8771.  An  act  to  amend  title  5.  United 
States  Code,  to  authorize  the  Civil  Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement  in 
connection  with  the  divorce,  annulment,  or 
legal  separation  of  a  Federal  employee  who 
Is  under  the  civil  service  retirement  system, 
and  for  other  purposes; 

H.R.  9165.  An  act  to  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  for  placement  In  the 
Department  of  State: 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant   Marine   Act.    1936.   to  permit   the 


guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87 'j 
per  centum  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel;   and 

H.R.  9471.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese-Ameri- 
cans shall  be  allowed  civil  service  retirement 
credit  for  time  spent  in  World  War  II  Intern- 
ment camps. 

HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  8771.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  the  Civil  Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement 
in  connection  with  the  dlvorcj.  annulment, 
or  legal  separation  of  a  Federal  employee 
who  Is  under  the  civil  service  retirement 
.•system,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  9165.  An  act  to  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  for  placement  in  the 
Department  of  State;  to  the  Committee  on 
Foreign   Relations. 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87 'j 
per  centum  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

HR.  9471.  An  act  to  amend  title  5,  United 
Slates  Code,  to  provide  that  Japanese- 
Americans  shall  be  allowed  civil  service  re- 
tirement credit  for  time  spent  In  World  War 
II  internment  camp;  to  the  Committee  on 
Governmental  Affairs. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
which  were  referred  as  indicated: 

EC-2571.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and  Budg- 
et. Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  Fiscal  Year  1979 
Budget  (With  accompanying  documents);  to 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Budget.  Jointly,  by  unani- 
mous consent. 

EC-2572.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  rescissions  and  deferrals,  January 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Armed 
Services,  the  Committee  on  the  Judiciary, 
the  Committee  on  Governmental  Affairs,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, the  Committee  on  Commerce.  Science, 
and  Transportation,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Committee 
on  Human  Resources,  the  Committee  on  Fi- 
nance, and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  Jointly,  pursuant  to 
order  of  January  30,  1975. 

EC-2573.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  notice  of  further  revision  to  the  regu- 
lations governing  operations  under  Title  I  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  as  amended  (Public  Law 
480)  (with  accompanying  papers);  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-2574.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  repeal  the  Tobacco 
Seed  and  Plant  Exportation  Act  of  1940  (with 
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accompanying  papers);  to  the  Committee  on 
Agriculture,   Nutrition,  and  Forestry. 

EC-2575.  A  communication  from  the  As- 
sistant Secretary  and  Chairperson,  National 
Advisory  Council  on  Maternal,  Infant  and 
Fetal  Nutrition,  transmitting,  pursuant  to 
law,  the  1977  annual  report  of  the  National 
Advisory  Council  on  Maternal,  Infant  and 
Fetal  Nutrition  (with  an  accompanying  re- 
port); to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-2576.  A  commimication  from  the  As- 
sistant Secretary  for  Food  and  Consumer 
Services.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  Study  of  the 
Factors  Affecting  Meal  Quality  Under  the 
Summer  Program  (with  an  accompanying 
document);  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-2577.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  Secretary,  re- 
porting, pursuant  to  law,  that  the  appropria- 
tion to  the  Department  of  the  Treasury  for 
"Salaries  and  expenses,"  United  States 
Service  for  the  fiscal  year  1978  has  been 
reapportioned  on  a  basis  which  indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriations;  to  the  Committee  on  Appro- 
priations. 

EC-2578.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  "that  the  appro- 
priation to  the  Smithsonian  Institution  for 
"Salaries  and  Expenses"  for  the  fiscal  year 
1978  has  been  apportioned  on  a  basis  which 
Indicates  a  necessity  for  a  supplemental  esti- 
mate of  appropriation:  to  the  Committee  on 
Appropriations. 

EC-2579.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  the  appro- 
priation to  the  National  Gallery  of  Art  for 
"Salaries  and  Expenses"  for  the  fiscal  year 
1978  has  been  apportioned  on  a  basis  which 
Indicates  a  necessity  for  a  supplemental  esti- 
mate of  appropriation;  to  the  Committee  on 
Appropriations. 

EC-2580.  A  communication  from  the  Acting 
Administrator,  Rural  Electrification  Admin- 
istration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA  in- 
sured loan  in  the  amount  of  $5,442,000  to  San 
Luis  Valley  Rural  Electric  Cooperative,  Inc., 
of  Monte  Vista,  Colorado  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions. ** 

EC-2581.  A  communication  from  the  Act- 
ing Administrator.  Rural  Electrification 
Administration,  Department  of  Agriculture, 
reporting,  pursuant  to  law,  approval  of  an 
REA  insured  loan  In  the  amount  of  $2,607,000 
to  Plumas-Sierra  Rural  Electric  Cooperative. 
Inc..  of  Portola,  California  (with  accompany- 
ing papers) ;  to  the  Committee  on  Appropria- 
tions. 

EC-2582.  A  communication  from  the  Acting 
Administrator,  Rural  Electrification  Admin- 
istration. Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  an  REA  In- 
.sured  loan  in  the  amount  of  $14,765,000  to 
TrI-State  Generation  and  Transmission  As- 
sociation, Inc.,  of  Thorton.  Colorado,  for  the 
financing  of  certain  transmission  facilities 
(With  accompanying  papers) ;  to  the  Commit- 
tee on  Appropriations. 

EC-2583.  A  communication  from  the  Act- 
In?  Administrator.  Rural  Electrification 
Administration.  Department  of  Agriculture, 
reporting,  pursuant  to  law,  approval  of  an 
REA  Insured  loan  to  Plains  Electric  Genera- 
tion and  Transmission  Cooperative,  Inc.,  of 
Albuquerque.  New  Mexico,  in  the  amount  of 
$3,675,000.  which  Includes  $2,756,000  to  fi- 
nance certain  transmission  facilities,  the  re- 
maining funds  to  be  used  to  finance  head- 
quarters facilities  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Appropriations. 
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EC-2584.  A  communication  from  the  Chair- 
man, Federal  Communications  Commission, 
reporting,  pursuant  to  law.  on  a  violation  of 
Section  3679  of  the  Revised  Statutes,  as 
amended  (with  accompanying  papers) ;  to  the 
Committee  on  Appropriations. 

EC-2585.  A  communication  from  the  Secre- 
tary, Railroad  Retirement  Board,  reporting, 
pursuant  to  law,  that  no  apportionment  re- 
quest was  made  for  the  1977  fiscal  year  sup- 
plemental appropriation  for  the  Regional 
Rail  Transportation  Protective  Account  nor 
was  apportionment  requested  for  the  un- 
obligated balance  (carryover)  remaining  at 
the  end  of  fiscal  year  1977:  to  the  Committee 
on  Appropriations. 

EC-2586.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
propo.'ied  legislation  to  amend  chapter  5. 
title  37.  United  States  Code,  to  restructure 
the  rates  of  .special  pay  for  sea  duty  (with 
accompanying  papers):  to  the  Committee  on 
Armed  Services. 

EC-2587.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  transmitting,  pursu- 
ant to  law.  reports  of  military  construction 
projects  placed  under  contract  in  Fscal  Year 
1977  in  which  it  was  necessary  to  exceed  the 
amount  authorized  for  the  project  by  the 
Congress  by  more  than  twenty-five  percent, 
or  reduce  the  project  scope  by  more  than 
twenty-five  percent  (with  accompanying 
reports);  to  the  Committee  on  Armed 
Services. 

EC-2588.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency. 
and  Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance,  transmitting,  pursuant  to 
law.  the  required  Information  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  United  Kingdom  for  De- 
fense Articles  estimated  to  cost  in  excess  of 
$25  million  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 

EC-2589.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
reporting,  pursuant  to  law.  on  property  ac- 
quisitions of  emergency  supplies  and  equip- 
ment for  the  quarter  ending  December  31. 
1977:  to  the  Committee  on  Armed  Services. 

EC-2590.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
transmitting,  pursuant  to  law.  a  report  on 
financial  contributions  to  the  states,  person- 
nel and  administration  (Reports  Control 
Symbol  DCPA  CONG(A)(2)  for  the  fiscal 
year  endmg  September  30,  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

EC-2591.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law.  on  an  Exlmbank 
transaction  with  Furnas  Centrals  Electricas 
S.A.  (FURNAS);  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2592.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law,  on  loan  activities 
of  the  Lockheed  Aircraft  Corporation,  Bur- 
bank,  California:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2593.  A  communication  from  the  Act- 
ing Chairman,  National  Transportation 
Safety  Board,  reporting,  pursuant  to  law. 
on  probable  cause  in  General  Aviation  Ac- 
cident of  April  30.  1977,  Englewood,  Colorado 
(With  accompanying  papers);  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-2594.  A  communication  from  the  Pres- 
ident, United  States  Railway  Association, 
transmitting,  pursuant  to  law.  ( 1 1  a  Justi- 
fication for  an  FY  1978  supplemental  appro- 
priation In  the  amount  of  $13  million;  and 
12)  a  Justification  for  an  FY  1979  appropria- 
tion In  the  amount  of  $27.2  million  (with 
an  accompanying  document);  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 


EC-2595.  A  communication  from  the  Pres- 
ident. United  States  Railway  Association, 
transmitting,  pursuant  to  law,  the  fourth 
annual  report  of  the  'United  States  Railway 
A.ssociatlon  (with  an  accompanying  report  I; 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2596.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  calendar  year  1977  report 
on  the  utilization  of  the  authority  granted 
in  37  U.S.C.  306  (to  pay  special  pay  to  U.S. 
Coast  Guard  officers  holding  positions  of 
unusual  responsibility  and  of  critical  na- 
ture) (With  an  accompanying  report);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2597.  A  communication  from  the 
Chairman,  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
Consumer  Product  Safety  Commission's  fis- 
cal year  1979  budget  request  (with  an  ac- 
companying document):  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-2598.  A  communication  from  the 
Chairman.  Federal  Maritime  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Intercoastal  Shipping  Act.  1933. 
to  make  public  the  financial  reports  of  com- 
mon carriers  by  water  in  Interstate  com- 
merce, and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2599.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  designate  certain 
lands  In  the  Slate  of  Alaska  as  units  of  the 
National  Park.  National  Forest,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  System, 
end  for  other  purposes  (with  accompanying 
papers) :  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2600.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  second  annual  report  re- 
viewing the  progress  made  in  formulating 
average  automotive  fuel  economy  standards 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2601.  A  communication  from  the  Act- 
ing General  Counsel.  Department  of  Energy, 
transmitting,  pursuant  to  law.  notices  of 
meetings  related  to  the  International  Ehiergy 
Program  (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2602.  A  communication  from  the  Pres- 
ident. National  Academy  of  Sciences,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Response  to  the  Ozone  Protection  Sections 
of  the  Clean  Air  Act  Amendments  of  1977: 
An  Interim  Report"  (with  an  accompanying 
report);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2603.  A  communication  from  the  Depu- 
ty Assistant  Secretary.  Department  of  the 
Interior,  reporting,  pxirsuant  to  law.  on  de- 
ferments granted  under  authority  of  the  Act 
of  September  21.  1959  (73  Stat.  584).  amend- 
ing the  Reclamation  Project  Act  of  1939:  to 
the  Committee  on  Energy  and  Natural  Re- 
•sources. 

EC-2604.  A  communication  from  thp 
Chairman,  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  and  bor- 
rowings from  the  United  States  Treasury  to 
further  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Energy  and  Natural  Re- 
souces. 

EC-2605.  A  communication  from  the  Ad- 
ministrator. National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  a  re- 
port, dated  January  1, 1978,  on  the  program  of 


research  and  monitoring  of  the  stratosphere 
diu-ing  the  years  1975  through  1977  (wiih  an 
accompanying  report  | ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-26C6.  A  communication  from  the  Chair- 
man. Advisory  Committee  on  Reactor  Sale- 
guard,  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  safety  research  program  of  the  United 
States  Nuclear  Regulatory  Commission  ( with 
an  accompanying  report);  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2607.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  the  progress  of  the  Upper 
Atmospheric  Research  Program,  January  1, 
1978  (With  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2608.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  the  acquisition  of 
space  by  lease  in  Arlington,  Virginia  (with 
accompanying  papers);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2609.  A  communication  from  the  Of- 
fice of  Congressional  Affairs,  Nuclear  Regula- 
tory Commission,  reporting,  pursuant  to  law. 
the  execution  of  a  research  contract  which 
omitted  the  "Examination  of  Records  By  the 
Comptroller  General"  Provision  from  the 
usual  contract  format;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2610.  A  communication  from  the  Dep- 
uty Fiscal  Assistant  Secretary,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  a  statement  of  liabilities  and  other  fi- 
nancial commitments  of  the  United  Stales 
government  as  of  September  30,  1977  (with 
an  accompanying  document);  to  the  Com- 
mittee on  Finance. 

EC-2611.  A  communication  from  the  Chair- 
man, United  States  International  Trade 
Commission,  transmitting.  purs'iQant  to  law. 
the  twelfth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 

EC-2612.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning grants  approved  which  are  financed 
wholly  with  Federal  funds  (with  an  accom- 
panying report):  to  the  Committee  on 
Finance. 

EC-2613.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  second 
annual  report  on  the  Child  Support  Enforce- 
ment program.  December  31,  1977  (with  an 
accompanying  report):  to  the  Committee  on 
Finance. 

EC-2614.  A  communication  from  the 
Chairman.  United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
the  28th  report  of  the  United  States  Inter- 
national Trade  Commission  on  the  operation 
of  the  Trade  agreements  program  (with  an 
accompanying  report):  to  the  Committee  on 
Finance. 

EC-2615.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  standards  relating  to 
Part  232.  Special  Provisions  Applicable  to 
Title  IV-A  of  the  Social  Security  Act.  Good 
Cau.se  for  Refusing  to  Cooperate  (with  an 
accompanying  document):  to  the  Commit- 
tee on  Finance. 

EC — 2616.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Combined 
Statement  of  Receipts.  Expenditures  and 
Balances  of  the  United  States  Government 
for  the  Fiscal  Year  Ended  September  30. 
1977"  (with  an  accompanying  report):  to 
the  Committee  on  Finance. 
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MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. ) 


REPORT  OF  THE  FEDERAL  PREVAIL- 
ING RATE  ADVISORY  COMMIT- 
TEE—MESSAGE FROM  THE  PRESI- 
DENT—PM  142 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which, 
without  being  read,  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  here- 
by transmit  to  you  the  1976  Annual  Re- 
port of  the  Federal  Prevailing  Rate  Ad- 
visory Committee. 

While  not  specifically  addressed  in  the 
attached  report,  I  want  to  express  my 
concern  that  little  progress  appears  to 
have  been  made  in  reforming  the  pre- 
vailing rate  system  for  adjusting  wages 
of  Federal  blue  collar  employees.  In  my 
February  22,  1977  message  to  the  Con- 
gress, I  strongly  recommended  early  en- 
actment of  legislation  to  correct  those 
provisions  of  current  law  that  cause  sig- 
nificant departures  from  the  local  pre- 
vailing rate  principle,  and  result  in  an 
unfair  competitive  advantage  for  the 
Federal  Government  and  unjustifiable 
payroll  costs.  A  draft  bill  which  would 
achieve  these  objectives  was  submitted 
to  the  Congress  early  last  year.  I  am  con- 
vinced that  this  bill  will  correct  the  most 
serious  deficiencies  in  the  prevailing  rate 
system  and  I  wish  to  reiterate  my  con- 
cern for  its  passage. 

Jimmy  Carter. 
The  White  House,  January  24.  1978. 


MESSAGES   FROM   THE   HOUSE 

At  12:19  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr  Hacknev,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  8771.  An  act  to  amend  title  5.  United 
States  Code,  to  authorize  the  Civil  Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement  in 
connection  with  the  divorce,  annulment,  or 
legal  separation  of  a  Federal  employee  who 
Is  under  the  civil  service  retirement  system, 
and  for  other  purposes; 

H.R.  9165.  An  act  to  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  for  placement  In  the 
Department  of  State: 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant   Marine   Act.    1936.   to  permit   the 


guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87 'j 
per  centum  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel;   and 

H.R.  9471.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese-Ameri- 
cans shall  be  allowed  civil  service  retirement 
credit  for  time  spent  in  World  War  II  Intern- 
ment camps. 

HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  8771.  An  act  to  amend  title  5,  United 
States  Code,  to  authorize  the  Civil  Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,  or  property  settlement 
in  connection  with  the  dlvorcj.  annulment, 
or  legal  separation  of  a  Federal  employee 
who  Is  under  the  civil  service  retirement 
.•system,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  9165.  An  act  to  authorize  the  Secre- 
tary of  State  to  acquire  a  statue  or  bust 
of  George  C.  Marshall  for  placement  in  the 
Department  of  State;  to  the  Committee  on 
Foreign   Relations. 

H.R.  9169.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  In  an  amount  not  exceeding  87 'j 
per  centum  of  the  actual  or  depreciated  ac- 
tual cost  of  each  vessel;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

HR.  9471.  An  act  to  amend  title  5,  United 
Slates  Code,  to  provide  that  Japanese- 
Americans  shall  be  allowed  civil  service  re- 
tirement credit  for  time  spent  In  World  War 
II  internment  camp;  to  the  Committee  on 
Governmental  Affairs. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  communications, 
together  with  accompanying  reports, 
which  were  referred  as  indicated: 

EC-2571.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and  Budg- 
et. Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  Fiscal  Year  1979 
Budget  (With  accompanying  documents);  to 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Budget.  Jointly,  by  unani- 
mous consent. 

EC-2572.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  rescissions  and  deferrals,  January 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on  Armed 
Services,  the  Committee  on  the  Judiciary, 
the  Committee  on  Governmental  Affairs,  the 
Committee  on  Foreign  Relations,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry, the  Committee  on  Commerce.  Science, 
and  Transportation,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Committee 
on  Human  Resources,  the  Committee  on  Fi- 
nance, and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  Jointly,  pursuant  to 
order  of  January  30,  1975. 

EC-2573.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  notice  of  further  revision  to  the  regu- 
lations governing  operations  under  Title  I  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  as  amended  (Public  Law 
480)  (with  accompanying  papers);  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-2574.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  repeal  the  Tobacco 
Seed  and  Plant  Exportation  Act  of  1940  (with 
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accompanying  papers);  to  the  Committee  on 
Agriculture,   Nutrition,  and  Forestry. 

EC-2575.  A  communication  from  the  As- 
sistant Secretary  and  Chairperson,  National 
Advisory  Council  on  Maternal,  Infant  and 
Fetal  Nutrition,  transmitting,  pursuant  to 
law,  the  1977  annual  report  of  the  National 
Advisory  Council  on  Maternal,  Infant  and 
Fetal  Nutrition  (with  an  accompanying  re- 
port); to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-2576.  A  commimication  from  the  As- 
sistant Secretary  for  Food  and  Consumer 
Services.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law.  a  Study  of  the 
Factors  Affecting  Meal  Quality  Under  the 
Summer  Program  (with  an  accompanying 
document);  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EC-2577.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  Secretary,  re- 
porting, pursuant  to  law,  that  the  appropria- 
tion to  the  Department  of  the  Treasury  for 
"Salaries  and  expenses,"  United  States 
Service  for  the  fiscal  year  1978  has  been 
reapportioned  on  a  basis  which  indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriations;  to  the  Committee  on  Appro- 
priations. 

EC-2578.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  "that  the  appro- 
priation to  the  Smithsonian  Institution  for 
"Salaries  and  Expenses"  for  the  fiscal  year 
1978  has  been  apportioned  on  a  basis  which 
Indicates  a  necessity  for  a  supplemental  esti- 
mate of  appropriation:  to  the  Committee  on 
Appropriations. 

EC-2579.  A  communication  from  the  Act- 
ing Director,  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
reporting,  pursuant  to  law,  that  the  appro- 
priation to  the  National  Gallery  of  Art  for 
"Salaries  and  Expenses"  for  the  fiscal  year 
1978  has  been  apportioned  on  a  basis  which 
Indicates  a  necessity  for  a  supplemental  esti- 
mate of  appropriation;  to  the  Committee  on 
Appropriations. 

EC-2580.  A  communication  from  the  Acting 
Administrator,  Rural  Electrification  Admin- 
istration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  an  REA  in- 
sured loan  in  the  amount  of  $5,442,000  to  San 
Luis  Valley  Rural  Electric  Cooperative,  Inc., 
of  Monte  Vista,  Colorado  (with  accompanying 
papers);  to  the  Committee  on  Appropria- 
tions. ** 

EC-2581.  A  communication  from  the  Act- 
ing Administrator.  Rural  Electrification 
Administration,  Department  of  Agriculture, 
reporting,  pursuant  to  law,  approval  of  an 
REA  insured  loan  In  the  amount  of  $2,607,000 
to  Plumas-Sierra  Rural  Electric  Cooperative. 
Inc..  of  Portola,  California  (with  accompany- 
ing papers) ;  to  the  Committee  on  Appropria- 
tions. 

EC-2582.  A  communication  from  the  Acting 
Administrator,  Rural  Electrification  Admin- 
istration. Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  an  REA  In- 
.sured  loan  in  the  amount  of  $14,765,000  to 
TrI-State  Generation  and  Transmission  As- 
sociation, Inc.,  of  Thorton.  Colorado,  for  the 
financing  of  certain  transmission  facilities 
(With  accompanying  papers) ;  to  the  Commit- 
tee on  Appropriations. 

EC-2583.  A  communication  from  the  Act- 
In?  Administrator.  Rural  Electrification 
Administration.  Department  of  Agriculture, 
reporting,  pursuant  to  law,  approval  of  an 
REA  Insured  loan  to  Plains  Electric  Genera- 
tion and  Transmission  Cooperative,  Inc.,  of 
Albuquerque.  New  Mexico,  in  the  amount  of 
$3,675,000.  which  Includes  $2,756,000  to  fi- 
nance certain  transmission  facilities,  the  re- 
maining funds  to  be  used  to  finance  head- 
quarters facilities  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Appropriations. 
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EC-2584.  A  communication  from  the  Chair- 
man, Federal  Communications  Commission, 
reporting,  pursuant  to  law.  on  a  violation  of 
Section  3679  of  the  Revised  Statutes,  as 
amended  (with  accompanying  papers) ;  to  the 
Committee  on  Appropriations. 

EC-2585.  A  communication  from  the  Secre- 
tary, Railroad  Retirement  Board,  reporting, 
pursuant  to  law,  that  no  apportionment  re- 
quest was  made  for  the  1977  fiscal  year  sup- 
plemental appropriation  for  the  Regional 
Rail  Transportation  Protective  Account  nor 
was  apportionment  requested  for  the  un- 
obligated balance  (carryover)  remaining  at 
the  end  of  fiscal  year  1977:  to  the  Committee 
on  Appropriations. 

EC-2586.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
propo.'ied  legislation  to  amend  chapter  5. 
title  37.  United  States  Code,  to  restructure 
the  rates  of  .special  pay  for  sea  duty  (with 
accompanying  papers):  to  the  Committee  on 
Armed  Services. 

EC-2587.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing) ,  transmitting,  pursu- 
ant to  law.  reports  of  military  construction 
projects  placed  under  contract  in  Fscal  Year 
1977  in  which  it  was  necessary  to  exceed  the 
amount  authorized  for  the  project  by  the 
Congress  by  more  than  twenty-five  percent, 
or  reduce  the  project  scope  by  more  than 
twenty-five  percent  (with  accompanying 
reports);  to  the  Committee  on  Armed 
Services. 

EC-2588.  A  communication  from  the  Di- 
rector, Defense  Security  Assistance  Agency. 
and  Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance,  transmitting,  pursuant  to 
law.  the  required  Information  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  United  Kingdom  for  De- 
fense Articles  estimated  to  cost  in  excess  of 
$25  million  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 

EC-2589.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
reporting,  pursuant  to  law.  on  property  ac- 
quisitions of  emergency  supplies  and  equip- 
ment for  the  quarter  ending  December  31. 
1977:  to  the  Committee  on  Armed  Services. 

EC-2590.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
transmitting,  pursuant  to  law.  a  report  on 
financial  contributions  to  the  states,  person- 
nel and  administration  (Reports  Control 
Symbol  DCPA  CONG(A)(2)  for  the  fiscal 
year  endmg  September  30,  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Armed  Services. 

EC-2591.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank, 
reporting,  pursuant  to  law.  on  an  Exlmbank 
transaction  with  Furnas  Centrals  Electricas 
S.A.  (FURNAS);  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

EC-2592.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law,  on  loan  activities 
of  the  Lockheed  Aircraft  Corporation,  Bur- 
bank,  California:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2593.  A  communication  from  the  Act- 
ing Chairman,  National  Transportation 
Safety  Board,  reporting,  pursuant  to  law. 
on  probable  cause  in  General  Aviation  Ac- 
cident of  April  30.  1977,  Englewood,  Colorado 
(With  accompanying  papers);  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

EC-2594.  A  communication  from  the  Pres- 
ident, United  States  Railway  Association, 
transmitting,  pursuant  to  law.  ( 1 1  a  Justi- 
fication for  an  FY  1978  supplemental  appro- 
priation In  the  amount  of  $13  million;  and 
12)  a  Justification  for  an  FY  1979  appropria- 
tion In  the  amount  of  $27.2  million  (with 
an  accompanying  document);  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 


EC-2595.  A  communication  from  the  Pres- 
ident. United  States  Railway  Association, 
transmitting,  pursuant  to  law,  the  fourth 
annual  report  of  the  'United  States  Railway 
A.ssociatlon  (with  an  accompanying  report  I; 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2596.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  calendar  year  1977  report 
on  the  utilization  of  the  authority  granted 
in  37  U.S.C.  306  (to  pay  special  pay  to  U.S. 
Coast  Guard  officers  holding  positions  of 
unusual  responsibility  and  of  critical  na- 
ture) (With  an  accompanying  report);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2597.  A  communication  from  the 
Chairman,  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
Consumer  Product  Safety  Commission's  fis- 
cal year  1979  budget  request  (with  an  ac- 
companying document):  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-2598.  A  communication  from  the 
Chairman.  Federal  Maritime  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Intercoastal  Shipping  Act.  1933. 
to  make  public  the  financial  reports  of  com- 
mon carriers  by  water  in  Interstate  com- 
merce, and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2599.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  designate  certain 
lands  In  the  Slate  of  Alaska  as  units  of  the 
National  Park.  National  Forest,  National 
Wildlife  Refuge,  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  System, 
end  for  other  purposes  (with  accompanying 
papers) :  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2600.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  second  annual  report  re- 
viewing the  progress  made  in  formulating 
average  automotive  fuel  economy  standards 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2601.  A  communication  from  the  Act- 
ing General  Counsel.  Department  of  Energy, 
transmitting,  pursuant  to  law.  notices  of 
meetings  related  to  the  International  Ehiergy 
Program  (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-2602.  A  communication  from  the  Pres- 
ident. National  Academy  of  Sciences,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Response  to  the  Ozone  Protection  Sections 
of  the  Clean  Air  Act  Amendments  of  1977: 
An  Interim  Report"  (with  an  accompanying 
report);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2603.  A  communication  from  the  Depu- 
ty Assistant  Secretary.  Department  of  the 
Interior,  reporting,  pxirsuant  to  law.  on  de- 
ferments granted  under  authority  of  the  Act 
of  September  21.  1959  (73  Stat.  584).  amend- 
ing the  Reclamation  Project  Act  of  1939:  to 
the  Committee  on  Energy  and  Natural  Re- 
•sources. 

EC-2604.  A  communication  from  thp 
Chairman,  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  and  bor- 
rowings from  the  United  States  Treasury  to 
further  implementation  of  the  development 
plan  for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Energy  and  Natural  Re- 
souces. 

EC-2605.  A  communication  from  the  Ad- 
ministrator. National  Oceanic  and  Atmos- 
pheric Administration.  Department  of  Com- 
merce, transmitting,  pursuant  to  law.  a  re- 
port, dated  January  1, 1978,  on  the  program  of 


research  and  monitoring  of  the  stratosphere 
diu-ing  the  years  1975  through  1977  (wiih  an 
accompanying  report  | ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-26C6.  A  communication  from  the  Chair- 
man. Advisory  Committee  on  Reactor  Sale- 
guard,  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  safety  research  program  of  the  United 
States  Nuclear  Regulatory  Commission  ( with 
an  accompanying  report);  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2607.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  the  progress  of  the  Upper 
Atmospheric  Research  Program,  January  1, 
1978  (With  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2608.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus which  proposes  the  acquisition  of 
space  by  lease  in  Arlington,  Virginia  (with 
accompanying  papers);  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2609.  A  communication  from  the  Of- 
fice of  Congressional  Affairs,  Nuclear  Regula- 
tory Commission,  reporting,  pursuant  to  law. 
the  execution  of  a  research  contract  which 
omitted  the  "Examination  of  Records  By  the 
Comptroller  General"  Provision  from  the 
usual  contract  format;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2610.  A  communication  from  the  Dep- 
uty Fiscal  Assistant  Secretary,  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law,  a  statement  of  liabilities  and  other  fi- 
nancial commitments  of  the  United  Stales 
government  as  of  September  30,  1977  (with 
an  accompanying  document);  to  the  Com- 
mittee on  Finance. 

EC-2611.  A  communication  from  the  Chair- 
man, United  States  International  Trade 
Commission,  transmitting.  purs'iQant  to  law. 
the  twelfth  quarterly  report  on  trade  be- 
tween the  United  States  and  the  nonmarket 
economy  countries  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 

EC-2612.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  con- 
cerning grants  approved  which  are  financed 
wholly  with  Federal  funds  (with  an  accom- 
panying report):  to  the  Committee  on 
Finance. 

EC-2613.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  second 
annual  report  on  the  Child  Support  Enforce- 
ment program.  December  31,  1977  (with  an 
accompanying  report):  to  the  Committee  on 
Finance. 

EC-2614.  A  communication  from  the 
Chairman.  United  States  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
the  28th  report  of  the  United  States  Inter- 
national Trade  Commission  on  the  operation 
of  the  Trade  agreements  program  (with  an 
accompanying  report):  to  the  Committee  on 
Finance. 

EC-2615.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  standards  relating  to 
Part  232.  Special  Provisions  Applicable  to 
Title  IV-A  of  the  Social  Security  Act.  Good 
Cau.se  for  Refusing  to  Cooperate  (with  an 
accompanying  document):  to  the  Commit- 
tee on  Finance. 

EC — 2616.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Combined 
Statement  of  Receipts.  Expenditures  and 
Balances  of  the  United  States  Government 
for  the  Fiscal  Year  Ended  September  30. 
1977"  (with  an  accompanying  report):  to 
the  Committee  on  Finance. 
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EC-2617.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2618.  A  communication  from  the  Chair- 
man, Board  for  International  Broadcasting, 
transmitting,  pursuant  to  law,  the  Fourth 
Annual  Report  of  the  Board  for  International 
Broadcasting  (with  an  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2619.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2620.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2621.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2622.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2623,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled 'Special  Pesticide  Registration  by  the 
Environmental  Protection  Agency  Should  Be 
Improved,"  January  9,  1978  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2624.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Agencies  Should  Be  Given 
General  Multlyear  Contracting  Authority  for 
Supplies  and  Services."  January  10.  1978 
(  with  an  accompanying  report ) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC -2625.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Worlcer  As.sistance  Under  the  Trade 
Act  of  1974 — Problems  in  Assisting  Auto 
Workers,"  Department  of  Labor.  January  11. 
1978  (with  an  accompanying  rep)ort);  to  the 
Committee  on  Governmental  Affairs. 

EC-2626.  A  communication  from  'he 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  11,  1977, 
which  would  impose  a  tax  on  hotel  occu- 
pancy, to  extend  the  surtax  on  corporations 
and  unincorporated  businesses,  and  for  other 
purposes  (Act  2-127)  i with  accompanying 
papers);  to  the  Committee  on  Governmental 
Affairs. 

EC-2627.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  and  District  of  Columbia  Em- 
ployees Need  To  Be  in  Separate  Pay  and  Ben- 
efit Systems."  January  12.  1978  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2628.  A  communication  from  the 
Comptroller   General   of   the  United   States, 


transmitting,  pursuant  to  law,  a  report  en- 
titled "Financial  Status  of  Acquisitions,  Sep- 
tember 30,  1977,"  January  20,  1978  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2629.  A  communication  from  the 
Chairman,  Indian  Claims  Commission,  re- 
porting, pursuant  to  the  Government  In  the 
Sunshine  Act,  P.L.  94-409.  5  U.S.C.  552b(J): 
to  the  Committee  on  Governmental  Affairs. 

EC-2630.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 502  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (With  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-2631.  A  communication  from  the 
Comptroller  General  of  the  uAlted  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Uniform  Accounting  and  Workload 
Measurement  Systems  Needed  for  Depart- 
ment of  Defense  Medical  Facilities."  Janu- 
ary 17,  1978  (With  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2632.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Standardization  In  NATO:  Improving 
the  Effectiveness  and  Economy  of  Mutual 
Defense  Efforts,"  January  19,  1978  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2633  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  December  6,  1977, 
which  would  exempt  all  veterans  In  the  Dis- 
trict of  Columbia  who  are  totally  and  perma- 
nently disabled  from  paying  the  applicable 
motor  vehicle  registration  fee  for  their  per- 
sonal noncommercial  motor  vehicles  (Act 
2-128)  (With  accompanying  papers:;  to  the 
Committee  on  Governmental  Affairs. 

EC-2634.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  25.  1977. 
which  would  provide  for  the  technical 
amendment  of  the  Firearms  Control  Regula- 
tions Act  of  1975,  and  for  other  purposes 
(Act  2-129)  (With'  accompanying  papers); 
to  the  Committee  on  Governmental  Affairs. 

EC-2635.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  11. 
1977.  which  would  amend  certain  sections 
of  the  District  of  Columbia  Age  of  Majority 
Act  to  Include  incorporators,  and  for  other 
purposes  (Act  2-131)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC -2636.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  8.  1977. 
which  would  regulate  the  practice  of  public 
accounting  in  the  District  of  Columbia;  to 
authorize  the  creation  of  a  board  of  account- 
ancy and  to  prescribe  Us  powers  and  duties; 
and  for  other  purposes  (Act  2-130)  (with 
accompanying  papers);  to  the  Committee 
on  Governmental  Affairs. 

EC-2637.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Environmental  Protection  Agen- 
cy Needs  Congressional  Guidance  and  Sup- 
port to  Guard  the  Public  in  a  Period  of  Ra- 
diation Proliferation."  January  20.  1978  (with 
an  accompanying  report):  to  the  Committee 
on  Governmental  Affairs. 

EC-2638.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  General  Accounting  Office  Is- 
sued or  relea.sed  In  December  1977  (with  an 
accompanying  document);  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-2639.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Coun'.ll  on  January  10.  1978, 
which  would  provide  for  the  conveyance  of 
certain  real  properly  of  the  District  of  Co- 
lumbia to  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  and  for  other  purposes 
(Act  2-132)  (With  accompanying  papers); 
lo  the  Committee  on  Governmental  Affairs. 

EC-2610.  A  communication  from  the 
Comptroller  General  of  the  United  Slates, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "National  Water  Quality  Goals  Can- 
not Be  Attained  Without  More  Attention  to 
Pollution  From  Diffu.sed  or  "Nonpoinf 
Sources."  December  20.  1977  (With  an  accom- 
panying report ) :  to  the  Committee  on  Gov- 
ernment Affairs. 

EC-2641.  A  communication  from  the 
Chairman.  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  entitled  "Informa- 
tion Value,  Burden  Assessment,"  Septem- 
ber 9,  1977  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2642.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  entitled  "The  Fed- 
eral Information  Locator  System."  July  15. 
1977  (with  an  accompanying  report)  to  the 
Committee  on  Governmental  Affairs. 

EC-2643.  A  coninuinlcation  from  the 
Comptroller  General  of  the  United  States, 
iransuilttlng.  pursuant  to  law.  a  report  en- 
lllled  "Audit  of  the  United  States  Capitol 
Historical  Society  for  the  Year  Ended  Janu- 
ary 31.  1977."  January  9.  1978  (with  an  ac- 
companying repoit):  to  the  Committee  on 
Governmental  Affairs. 

EC-2644.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Section  236  Rental  Housing — An 
Evaluation  With  Lessons  for  the  Future," 
January  10,  1978  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-2645.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  regulations,  Basic 
Skills  Research  Grants  Program  (with  ac- 
companying papers) ;  to  the  Committee  on 
Human  Resources. 

EC-2646.  A  communication  from  the 
Chairman.  Vice  Chairman,  and  Commission- 
ers, Commission  on  Civil  Rights,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "The 
Age  Discrimination  Study,"  December  1977 
(With  an  accompanying  report);  to  the  Com- 
mittee on  Human  Resources. 

EC-2647,  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  \aw.  a  report  en- 
titled "Health.  United  States.  1976-1977" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Human  Resources. 

EC-2648.  A  communication  from  the  Chair- 
man. National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmentally  Dis- 
abled, transmitting,  pursuant  to  law.  an  an- 
nual evaluation  report.  December  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Human  Resources. 

EC-2649.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  oi. 
the  direct  and  affiliated  medical  residency 
program  data  (with  an  accompanying  re- 
port): to  the  Committee  on  H\mian  Re- 
sources. 

EC-2650.  A  communication  from  the  Chair- 
man. Commission  on  Civil  Rights,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "The 
Federal  Civil  Rights  Enforcement  Effort— 
1977,  To  Eliminate  Employment  Discrim- 
ination: A  Sequel,"  December  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Human  Resources. 
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EC-2651.  A  communication  from  the  Chair- 
man and  Commissioners,  Indian  Claims  Com- 
mission, transmitting,  pursuant  to  law,  the 
1977  annual  report  of  the  Indian  Claims 
Commission  (with  an  accompanying  report); 
to  the  Select  Committee  on  Indian  Affairs. 

EC-2652.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  Attorney  Gen- 
erals  biennial  report  on  federal  law  enforce- 
ment and  criminal  Justice  assistance  activ- 
ities (With  an  accompanying  report) ;  to  the 
Committee  on  the  Judiciary. 

EC-2653.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
December  16  through  December  30,  1977.  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third-  and  sixth-preference  classi- 
fication (With  accompanying  reports) ;  to  the 
Committee  on  the  Judiciary. 

EC-2654.  A  communication  from  the  Ad- 
ministrative Officer,  International  Boundary 
and  Water  Commission,  United  States  and 
Mexico,  transmitting,  pursuant  to  law,  a 
report  relating  to  the  Freedom  of  Informa- 
tion Act,  covering  calendar  year  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  the  Judiciary. 

EC-2655.  A  communication  from  the 
Clerk,  United  States  Court  of  Claims,  trans- 
mitting, pursuant  to  law.  a  statement  set- 
ting forth  all  the  Judgments  rendered  by  the 
United  States  Court  of  Claims  for  the  year 
ended  September  30,  1977  (with  an  accom- 
panying document):  to  the  Committee  on 
the  Judiciary. 

EC-2656.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  for  fiscal 
year  1977  on  the  nature  and  disposition  of 
all  cases  in  which  an  institution,  approved 
for  Veterans  Benefits,  utilizes  advertising, 
sales  or  enrollment  practices  which  are  er- 
roneous, deceptive,  or  misleading,  either  by 
actual  statement,  omission,  or  intimation 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Veterans'  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-434.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Michigan;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"House   Resolution   No.   316 

"Whereas.  An  official  Coast  Guard  Inquiry 
Into  the  sinking  of  the  freighter  Edmund 
Fitzgerald  during  a  Lake  Superior  gale  on 
November  10.  1975,  has  raised  more  questions 
than  it  has  answered:  and 

"Wherea-s,  The  Coa.st  Guard's  claim  that 
the  Fitzgerald  sunk  after  taking  in  water 
for  several  hours  through  leaking  hatch 
covers  has  been  disputed  by  both  the  Sea- 
farers International  Union  and  the  Great 
Lakes  Carriers  Association.  However,  these 
two  groups  are  not  in  agreement  as  to  the 
cause  of  the  sinking.  Furthermore,  the  sea- 
man's union  has  voiced  accusations  that  the 
Coast  Guard  has  failed  to  implement  recom- 
mendations made  by  two  boards  of  Inquiry 
after  previous  sinkings:  and 

"Whereas,  Such  disputes  and  charges  In- 
dicate that  the  full  story  of  the  sinking  of 
the  Edmund  Fitzgerald  may  not  yet  have 
been  told.  For  the  prevention  of  further 
tragedies  and  the  preservation  of  the  Great 
Lakes  .shipping  Industry's  integrltv,  a  full 
and  Impartial  Investigation  .should "be  made 
of  the  Edmund  Fitzgerald  dtsaster:  now. 
therefore,  be  It 

^'Resolved  by  the  House  of  Representatives, 
That  the  United  States  Congress  be  hereby 


urged  to  Investigate  the  sinking  of  the  Ed- 
mund Fitzgerald;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  U.S. 
Senate,  the  Speaker  of  the  U.S.  House  of 
Representatives,  and  to  each  member  of  the 
Michigan  delegation  to  the  Congress  of  the 
United  States." 

POM-435.  A  resolution  adopted  by  the 
Capitol  City  Regional  Association.  Oakdale. 
Minn.,  regarding  funding  for  the  National 
Fire  Academy.  NFPCA;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  666.  A  bill  to  allow  Federal  employment 
preference  to  certain  employees  of  the  Bu- 
reau of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of,  or  who 
have  been  adversely  affected  by  the  applica- 
tion of.  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for 
other  purposes  (Rept.  No.  95-615). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MATSUNAGA: 
S.  2415.  A  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices  to   receive    compensation   concurrently 
with   retired   pay,   without   deduction  from 
either;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  JAVITS  (for  himself  and  Mr. 
Kennedy) : 
S.  2416.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend   for  2 
fiscal   years  the   program   of  assistance  for 
nurse  training:  to  the  Committee  on  Human 
Resources. 

By  Mr.  DOLE: 
S.  241"'.  A  bill  to  amend  section  813  of  the 
Agricultural  Act  of  1970  in  order  to  require 
the  Secretary  of  Agriculture  to  purchase  3 
million  tons  of  feed  grains  for  Inclusion  in 
the   disaster   reserve   provided   for   In   such 
section;    to   the  Committee  on   Agriculture. 
Nutrition,  and  Forestry. 
By   Mr.   MATHIAS: 
S.  2418.  A  bin  for  the  relief  of  the  Fonda- 
tlon  Josee  et   Rene   de   Chambrun;    to   the 
Committee  on  Finance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaca)  : 
S.  2419.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  convey  to  the  State  of  Hawaii 
certain  lands  referred  to  as  the  Navy  drum 
storage  area  for  educational  purposes;  to  the 
Committee  on  Armed  Services. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  JAVITS  <  for  himself  and 
Mr.  Kennedy)  : 
S.  2416.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance 
for  nurse  training;  to  the  Committee  on 
Human  Resources. 

NURSE    TRAINING    AMENDMENTS   OF    1978 

Ml-.  JAVITS.  Mr.  President,  I  am 
pleased  to  introduce  this  2-year  exten- 
sion of  the  Nurse  Training  Act.  Members 


of  the  Senate  will  remember  our  prob- 
lems in  enacting  the  1975  version  of  this 
law.  First  it  was  pocket  vetoed,  then 
after  we  carefully  reconsidered  and  re- 
vised that  version  it  was  vetoed  by  the 
President.  However,  both  houses  firmly 
indicated  their  strong  support  for  nurse 
education  by  overwhelmingly  overriding 
the  President's  veto  (House  384  to  43; 
Senate  67  to  15). 

Since  then  we  have  had  to  continue 
showing  our  support  for  nursing  educa- 
tion in  each  appropriation  bill,  because  of 
administration  failure  to  give  nursing  a 
high  budget  priority.  I  hope  this  may 
now  be  ended. 

This  bill  is  a  straight  2-year  extension 
of  existing  nurse  training  authorities 
with  only  one  revision.  Financial  distress 
grants  (section  815  >  have  been  deleted 
and  the  $5  million  authorized  there  add- 
ed to  the  special  projects  grants  'sec- 
tion 820 ) .  If  capitation  funds  are  made 
available  to  the  schools,  as  the  Congress 
has  provided  for  annually  through  the 
appropriations  process,  the  schools  of 
nursing  have  indicated  that  there  is  no 
need  for  distress  grants. 

Also,  because  the  special  projects  have 
been  funded  at  their  authorization  limit 
for  several  years,  the  impetus  for  these 
project  grants  to  generate  new  educa- 
tional initiatives  is  being  slowed.  The  ad- 
ditional $5  million  will  greatly  assist 
these  neeided  efforts. 

Ten  years  ago  I  authored  a  major 
amendment  to  the  Nurse  Training  Act 
to  provide  funds  for  recruitment  and 
retention  of  minority  students  in  schools 
of  nursing.  That  effort  has  demonstrated 
positive  results.  In  fact,  now  one  of  the 
options  for  schools  to  be  eligible  for 
capitation  is  to  increase  enrollment  of 
minority  students.  I  tinist  that  the  prog- 
ress stemming  from  those  early  grants 
and  contracts  is  being  shared  with  all 
nursing  schools  and  with  other  groups  so 
that  opportunities  for  minority  students 
can  be  maximized. 

During  the  Human  Resources  Commit- 
tees  last  hearings  on  nursing  education, 
data  on  maldistribution  of  RN's  and  the 
factors  contributing  to  that  maldistribu- 
tion were  requested.  Several  studies  are 
now  in  process  which  will  provide  data 
for  the  various  States.  In  addition,  the 
nursing  profession  is  also  funding  a  study 
on  credentialing  mechanisms  and 
another  on  the  appropriate  entry  level 
preparation  for  professional  nursing. 
HEW  recently  sent  the  Congress  a  long 
overdue  initial  progress  report  on  the 
current  nurse  education  program,  and 
another  report  is  pending. 

Once  those  activities  and  studies  have 
been  completed  during  the  extension 
period,  our  committee  will  be  in  a  much 
better  position  to  develop  permanent 
reforms  to  meet  future  needs. 

Senator  Kennedy,  chairman  of  the 
Subcommittee  on  Health  and  Scientific 
Research  of  the  Human  Resources  Com- 
mittee, has  joined  with  me  in  cosponsor- 
ing  this  legislation  and  indicates  rapid 
action  by  the  subcommittee  prior  to  the 
May  15  budget  deadline. 


By  Mr.  DOLE: 
S.  2417.  A  bill  to  amend  section  813  of 
the  Agricultural  Act  of  1970  in  order  to 
require  the  Secretary  of  Agriculture  to 
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EC-2617.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2618.  A  communication  from  the  Chair- 
man, Board  for  International  Broadcasting, 
transmitting,  pursuant  to  law,  the  Fourth 
Annual  Report  of  the  Board  for  International 
Broadcasting  (with  an  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2619.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2620.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2621.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  international  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2622.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  execution  thereof 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2623,  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled 'Special  Pesticide  Registration  by  the 
Environmental  Protection  Agency  Should  Be 
Improved,"  January  9,  1978  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2624.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Agencies  Should  Be  Given 
General  Multlyear  Contracting  Authority  for 
Supplies  and  Services."  January  10.  1978 
(  with  an  accompanying  report ) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC -2625.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Worlcer  As.sistance  Under  the  Trade 
Act  of  1974 — Problems  in  Assisting  Auto 
Workers,"  Department  of  Labor.  January  11. 
1978  (with  an  accompanying  rep)ort);  to  the 
Committee  on  Governmental  Affairs. 

EC-2626.  A  communication  from  'he 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  11,  1977, 
which  would  impose  a  tax  on  hotel  occu- 
pancy, to  extend  the  surtax  on  corporations 
and  unincorporated  businesses,  and  for  other 
purposes  (Act  2-127)  i with  accompanying 
papers);  to  the  Committee  on  Governmental 
Affairs. 

EC-2627.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  and  District  of  Columbia  Em- 
ployees Need  To  Be  in  Separate  Pay  and  Ben- 
efit Systems."  January  12.  1978  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2628.  A  communication  from  the 
Comptroller   General   of   the  United   States, 


transmitting,  pursuant  to  law,  a  report  en- 
titled "Financial  Status  of  Acquisitions,  Sep- 
tember 30,  1977,"  January  20,  1978  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2629.  A  communication  from  the 
Chairman,  Indian  Claims  Commission,  re- 
porting, pursuant  to  the  Government  In  the 
Sunshine  Act,  P.L.  94-409.  5  U.S.C.  552b(J): 
to  the  Committee  on  Governmental  Affairs. 

EC-2630.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 502  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (With  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-2631.  A  communication  from  the 
Comptroller  General  of  the  uAlted  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Uniform  Accounting  and  Workload 
Measurement  Systems  Needed  for  Depart- 
ment of  Defense  Medical  Facilities."  Janu- 
ary 17,  1978  (With  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2632.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Standardization  In  NATO:  Improving 
the  Effectiveness  and  Economy  of  Mutual 
Defense  Efforts,"  January  19,  1978  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2633  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  December  6,  1977, 
which  would  exempt  all  veterans  In  the  Dis- 
trict of  Columbia  who  are  totally  and  perma- 
nently disabled  from  paying  the  applicable 
motor  vehicle  registration  fee  for  their  per- 
sonal noncommercial  motor  vehicles  (Act 
2-128)  (With  accompanying  papers:;  to  the 
Committee  on  Governmental  Affairs. 

EC-2634.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  25.  1977. 
which  would  provide  for  the  technical 
amendment  of  the  Firearms  Control  Regula- 
tions Act  of  1975,  and  for  other  purposes 
(Act  2-129)  (With'  accompanying  papers); 
to  the  Committee  on  Governmental  Affairs. 

EC-2635.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  11. 
1977.  which  would  amend  certain  sections 
of  the  District  of  Columbia  Age  of  Majority 
Act  to  Include  incorporators,  and  for  other 
purposes  (Act  2-131)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC -2636.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  November  8.  1977. 
which  would  regulate  the  practice  of  public 
accounting  in  the  District  of  Columbia;  to 
authorize  the  creation  of  a  board  of  account- 
ancy and  to  prescribe  Us  powers  and  duties; 
and  for  other  purposes  (Act  2-130)  (with 
accompanying  papers);  to  the  Committee 
on  Governmental  Affairs. 

EC-2637.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Environmental  Protection  Agen- 
cy Needs  Congressional  Guidance  and  Sup- 
port to  Guard  the  Public  in  a  Period  of  Ra- 
diation Proliferation."  January  20.  1978  (with 
an  accompanying  report):  to  the  Committee 
on  Governmental  Affairs. 

EC-2638.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports of  the  General  Accounting  Office  Is- 
sued or  relea.sed  In  December  1977  (with  an 
accompanying  document);  to  the  Commit- 
tee on  Governmental  Affairs. 


EC-2639.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Coun'.ll  on  January  10.  1978, 
which  would  provide  for  the  conveyance  of 
certain  real  properly  of  the  District  of  Co- 
lumbia to  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  and  for  other  purposes 
(Act  2-132)  (With  accompanying  papers); 
lo  the  Committee  on  Governmental  Affairs. 

EC-2610.  A  communication  from  the 
Comptroller  General  of  the  United  Slates, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "National  Water  Quality  Goals  Can- 
not Be  Attained  Without  More  Attention  to 
Pollution  From  Diffu.sed  or  "Nonpoinf 
Sources."  December  20.  1977  (With  an  accom- 
panying report ) :  to  the  Committee  on  Gov- 
ernment Affairs. 

EC-2641.  A  communication  from  the 
Chairman.  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  entitled  "Informa- 
tion Value,  Burden  Assessment,"  Septem- 
ber 9,  1977  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2642.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  entitled  "The  Fed- 
eral Information  Locator  System."  July  15. 
1977  (with  an  accompanying  report)  to  the 
Committee  on  Governmental  Affairs. 

EC-2643.  A  coninuinlcation  from  the 
Comptroller  General  of  the  United  States, 
iransuilttlng.  pursuant  to  law.  a  report  en- 
lllled  "Audit  of  the  United  States  Capitol 
Historical  Society  for  the  Year  Ended  Janu- 
ary 31.  1977."  January  9.  1978  (with  an  ac- 
companying repoit):  to  the  Committee  on 
Governmental  Affairs. 

EC-2644.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Section  236  Rental  Housing — An 
Evaluation  With  Lessons  for  the  Future," 
January  10,  1978  (with  an  accompanying 
report);  to  the  Committee  on  Governmental 
Affairs. 

EC-2645.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  regulations,  Basic 
Skills  Research  Grants  Program  (with  ac- 
companying papers) ;  to  the  Committee  on 
Human  Resources. 

EC-2646.  A  communication  from  the 
Chairman.  Vice  Chairman,  and  Commission- 
ers, Commission  on  Civil  Rights,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "The 
Age  Discrimination  Study,"  December  1977 
(With  an  accompanying  report);  to  the  Com- 
mittee on  Human  Resources. 

EC-2647,  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  \aw.  a  report  en- 
titled "Health.  United  States.  1976-1977" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Human  Resources. 

EC-2648.  A  communication  from  the  Chair- 
man. National  Advisory  Council  on  Services 
and  Facilities  for  the  Developmentally  Dis- 
abled, transmitting,  pursuant  to  law.  an  an- 
nual evaluation  report.  December  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Human  Resources. 

EC-2649.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  oi. 
the  direct  and  affiliated  medical  residency 
program  data  (with  an  accompanying  re- 
port): to  the  Committee  on  H\mian  Re- 
sources. 

EC-2650.  A  communication  from  the  Chair- 
man. Commission  on  Civil  Rights,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "The 
Federal  Civil  Rights  Enforcement  Effort— 
1977,  To  Eliminate  Employment  Discrim- 
ination: A  Sequel,"  December  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Human  Resources. 
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EC-2651.  A  communication  from  the  Chair- 
man and  Commissioners,  Indian  Claims  Com- 
mission, transmitting,  pursuant  to  law,  the 
1977  annual  report  of  the  Indian  Claims 
Commission  (with  an  accompanying  report); 
to  the  Select  Committee  on  Indian  Affairs. 

EC-2652.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  Attorney  Gen- 
erals  biennial  report  on  federal  law  enforce- 
ment and  criminal  Justice  assistance  activ- 
ities (With  an  accompanying  report) ;  to  the 
Committee  on  the  Judiciary. 

EC-2653.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
December  16  through  December  30,  1977.  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third-  and  sixth-preference  classi- 
fication (With  accompanying  reports) ;  to  the 
Committee  on  the  Judiciary. 

EC-2654.  A  communication  from  the  Ad- 
ministrative Officer,  International  Boundary 
and  Water  Commission,  United  States  and 
Mexico,  transmitting,  pursuant  to  law,  a 
report  relating  to  the  Freedom  of  Informa- 
tion Act,  covering  calendar  year  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  the  Judiciary. 

EC-2655.  A  communication  from  the 
Clerk,  United  States  Court  of  Claims,  trans- 
mitting, pursuant  to  law.  a  statement  set- 
ting forth  all  the  Judgments  rendered  by  the 
United  States  Court  of  Claims  for  the  year 
ended  September  30,  1977  (with  an  accom- 
panying document):  to  the  Committee  on 
the  Judiciary. 

EC-2656.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  for  fiscal 
year  1977  on  the  nature  and  disposition  of 
all  cases  in  which  an  institution,  approved 
for  Veterans  Benefits,  utilizes  advertising, 
sales  or  enrollment  practices  which  are  er- 
roneous, deceptive,  or  misleading,  either  by 
actual  statement,  omission,  or  intimation 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Veterans'  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-434.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Michigan;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"House   Resolution   No.   316 

"Whereas.  An  official  Coast  Guard  Inquiry 
Into  the  sinking  of  the  freighter  Edmund 
Fitzgerald  during  a  Lake  Superior  gale  on 
November  10.  1975,  has  raised  more  questions 
than  it  has  answered:  and 

"Wherea-s,  The  Coa.st  Guard's  claim  that 
the  Fitzgerald  sunk  after  taking  in  water 
for  several  hours  through  leaking  hatch 
covers  has  been  disputed  by  both  the  Sea- 
farers International  Union  and  the  Great 
Lakes  Carriers  Association.  However,  these 
two  groups  are  not  in  agreement  as  to  the 
cause  of  the  sinking.  Furthermore,  the  sea- 
man's union  has  voiced  accusations  that  the 
Coast  Guard  has  failed  to  implement  recom- 
mendations made  by  two  boards  of  Inquiry 
after  previous  sinkings:  and 

"Whereas,  Such  disputes  and  charges  In- 
dicate that  the  full  story  of  the  sinking  of 
the  Edmund  Fitzgerald  may  not  yet  have 
been  told.  For  the  prevention  of  further 
tragedies  and  the  preservation  of  the  Great 
Lakes  .shipping  Industry's  integrltv,  a  full 
and  Impartial  Investigation  .should "be  made 
of  the  Edmund  Fitzgerald  dtsaster:  now. 
therefore,  be  It 

^'Resolved  by  the  House  of  Representatives, 
That  the  United  States  Congress  be  hereby 


urged  to  Investigate  the  sinking  of  the  Ed- 
mund Fitzgerald;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  U.S. 
Senate,  the  Speaker  of  the  U.S.  House  of 
Representatives,  and  to  each  member  of  the 
Michigan  delegation  to  the  Congress  of  the 
United  States." 

POM-435.  A  resolution  adopted  by  the 
Capitol  City  Regional  Association.  Oakdale. 
Minn.,  regarding  funding  for  the  National 
Fire  Academy.  NFPCA;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SASSER,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  666.  A  bill  to  allow  Federal  employment 
preference  to  certain  employees  of  the  Bu- 
reau of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of,  or  who 
have  been  adversely  affected  by  the  applica- 
tion of.  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for 
other  purposes  (Rept.  No.  95-615). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MATSUNAGA: 
S.  2415.  A  bill  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices  to   receive    compensation   concurrently 
with   retired   pay,   without   deduction  from 
either;  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  JAVITS  (for  himself  and  Mr. 
Kennedy) : 
S.  2416.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend   for  2 
fiscal   years  the   program   of  assistance  for 
nurse  training:  to  the  Committee  on  Human 
Resources. 

By  Mr.  DOLE: 
S.  241"'.  A  bill  to  amend  section  813  of  the 
Agricultural  Act  of  1970  in  order  to  require 
the  Secretary  of  Agriculture  to  purchase  3 
million  tons  of  feed  grains  for  Inclusion  in 
the   disaster   reserve   provided   for   In   such 
section;    to   the  Committee  on   Agriculture. 
Nutrition,  and  Forestry. 
By   Mr.   MATHIAS: 
S.  2418.  A  bin  for  the  relief  of  the  Fonda- 
tlon  Josee  et   Rene   de   Chambrun;    to   the 
Committee  on  Finance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaca)  : 
S.  2419.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  convey  to  the  State  of  Hawaii 
certain  lands  referred  to  as  the  Navy  drum 
storage  area  for  educational  purposes;  to  the 
Committee  on  Armed  Services. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  JAVITS  <  for  himself  and 
Mr.  Kennedy)  : 
S.  2416.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance 
for  nurse  training;  to  the  Committee  on 
Human  Resources. 

NURSE    TRAINING    AMENDMENTS   OF    1978 

Ml-.  JAVITS.  Mr.  President,  I  am 
pleased  to  introduce  this  2-year  exten- 
sion of  the  Nurse  Training  Act.  Members 


of  the  Senate  will  remember  our  prob- 
lems in  enacting  the  1975  version  of  this 
law.  First  it  was  pocket  vetoed,  then 
after  we  carefully  reconsidered  and  re- 
vised that  version  it  was  vetoed  by  the 
President.  However,  both  houses  firmly 
indicated  their  strong  support  for  nurse 
education  by  overwhelmingly  overriding 
the  President's  veto  (House  384  to  43; 
Senate  67  to  15). 

Since  then  we  have  had  to  continue 
showing  our  support  for  nursing  educa- 
tion in  each  appropriation  bill,  because  of 
administration  failure  to  give  nursing  a 
high  budget  priority.  I  hope  this  may 
now  be  ended. 

This  bill  is  a  straight  2-year  extension 
of  existing  nurse  training  authorities 
with  only  one  revision.  Financial  distress 
grants  (section  815  >  have  been  deleted 
and  the  $5  million  authorized  there  add- 
ed to  the  special  projects  grants  'sec- 
tion 820 ) .  If  capitation  funds  are  made 
available  to  the  schools,  as  the  Congress 
has  provided  for  annually  through  the 
appropriations  process,  the  schools  of 
nursing  have  indicated  that  there  is  no 
need  for  distress  grants. 

Also,  because  the  special  projects  have 
been  funded  at  their  authorization  limit 
for  several  years,  the  impetus  for  these 
project  grants  to  generate  new  educa- 
tional initiatives  is  being  slowed.  The  ad- 
ditional $5  million  will  greatly  assist 
these  neeided  efforts. 

Ten  years  ago  I  authored  a  major 
amendment  to  the  Nurse  Training  Act 
to  provide  funds  for  recruitment  and 
retention  of  minority  students  in  schools 
of  nursing.  That  effort  has  demonstrated 
positive  results.  In  fact,  now  one  of  the 
options  for  schools  to  be  eligible  for 
capitation  is  to  increase  enrollment  of 
minority  students.  I  tinist  that  the  prog- 
ress stemming  from  those  early  grants 
and  contracts  is  being  shared  with  all 
nursing  schools  and  with  other  groups  so 
that  opportunities  for  minority  students 
can  be  maximized. 

During  the  Human  Resources  Commit- 
tees  last  hearings  on  nursing  education, 
data  on  maldistribution  of  RN's  and  the 
factors  contributing  to  that  maldistribu- 
tion were  requested.  Several  studies  are 
now  in  process  which  will  provide  data 
for  the  various  States.  In  addition,  the 
nursing  profession  is  also  funding  a  study 
on  credentialing  mechanisms  and 
another  on  the  appropriate  entry  level 
preparation  for  professional  nursing. 
HEW  recently  sent  the  Congress  a  long 
overdue  initial  progress  report  on  the 
current  nurse  education  program,  and 
another  report  is  pending. 

Once  those  activities  and  studies  have 
been  completed  during  the  extension 
period,  our  committee  will  be  in  a  much 
better  position  to  develop  permanent 
reforms  to  meet  future  needs. 

Senator  Kennedy,  chairman  of  the 
Subcommittee  on  Health  and  Scientific 
Research  of  the  Human  Resources  Com- 
mittee, has  joined  with  me  in  cosponsor- 
ing  this  legislation  and  indicates  rapid 
action  by  the  subcommittee  prior  to  the 
May  15  budget  deadline. 


By  Mr.  DOLE: 
S.  2417.  A  bill  to  amend  section  813  of 
the  Agricultural  Act  of  1970  in  order  to 
require  the  Secretary  of  Agriculture  to 
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purchase  3  million  tons  of  feed  grains 
for  inclusion  in  the  disaster  reserve  pro- 
vided for  in  such  section;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

DISASTER     GRAIN     RESERVE 

Mr.  DOLE.  Mr.  President,  today  I  in- 
troduce legislation  mandating  the  Sec- 
retary of  Agriculture  to  implement  the 
disaster  grain  reserve  provisions  of  the 
Food  and  Agriculture  Act  of  1977. 

HISTORY     OF    DISASTER    RESERVE 

The  disaster  grain  reserve  was  es- 
tablished in  1973  as  a  separate  reserve 
of  Commodity  Credit  Corporation  in- 
ventories of  wheat,  feed  grains,  and  soy- 
beans for  the  sole  purpose  of  alleviating 
distress  caused  by  natural  disaster. 
Stocks  in  the  reserve,  which  was  not  to 
exceed  75  million  bushels,  were  not  sub- 
ject to  normal  CCC  sales,  but  were  to  be 
held  for  distribution,  or  sale  at  bene- 
ficial prices,  to  disaster-stricken  live- 
stock owners. 

Prior  to  1977,  stocks  for  the  disaster 
reserve  could  only  be  acquired  through 
the  price  support  programs.  Conse- 
quently, there  were  insufficient  stocks 
to  cope  with  the  feed  emergency  caused 
by  drought  conditions  in  the  upper 
Great  Plains  States  in  1976.  By  Novem- 
ber 1976,  all  stocks  available  for  assist- 
ance to  drought-stricken  livestock  own- 
ers were  depleted. 

In  order  to  provide  continued  assist- 
ance, the  Department  of  Agriculture  was 
forced  to  call  upon  the  Federal  Disaster 
Assistance  Administration  to  use  emer- 
gency authorities  provided  in  the  Dis- 
aster Relief  Act  of  1974.  Three  hastily 
conceived  programs  were  rushed  into 
existence  under  authority  of  the  Dis- 
aster Relief  Act.  These  programs  were 
the  hay  transportation  program,  the  cat- 
tle transportation  program,  and  the 
emergency  feed  program. 

My  colleagues  may  recall  that  our  ex- 
perience with  these  three  programs  was 
far  from  satisfactory.  Without  going  into 
details,  I  need  only  point  to  the  highly 
critical  program  assessments  released  in 
1977  by  the  General  Accounting  Office 
and  by  USDA's  Office  of  Audit. 

NEED    rOR     AMPLE    RESERVE 

The  inadequacies  of  the  hay  trans- 
portation, cattle  transportation,  and 
emergency  feed  programs  underscored 
the  value  and  importance  of  the  Dis- 
aster Grain  Reserve.  In  order  to  assure 
that  reserve  stocks  would  be  adequate 
to  meet  the  needs  of  any  future  dis- 
aster. Congress  gave  the  Secretary  of 
Agriculture  authority  in  the  Food  and 
Agriculture  Act  of  1977  to  purchase 
stocks  on  the  market  if  price  support 
stocks  were  inadequate. 

Unfortunately,  the  Secretary  has  not 
made  us  of  this  authority.  The  reserve 
has  been  empty  since  the  last  stocks  of 
oats  were  depleted  in  November  1976. 

With  these  considerations  in  mind, 
I  introduce  legislation  today  to  increase 
the  capacity  of  the  disaster  grain  reserve 
to  3  million  metric  tons,  and  to  require 
the  Secretary  of  Agriculture  to  stock 
the  reserve  to  capacity  within  6  months 
of  enactment  of  my  bill. 

Hopefully,  the  prolonged  drought  ex- 
perience of  1976  and  1977  will  not  recur 
in   1978.  But  if  drought  or  any  other 


natural  disaster,  befalls  our  already 
troubled  livestock  producers  in  1978,  we 
must  be  prepared  to  respond  with  ade- 
quate assistance.  I  therefore,  urge  my 
colleagues  in  the  Senate  to  give  prompt 
and  favorable  consideration  to  this  legis- 
lation. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaca)  : 

S.  2419.  A  bill  to  authorize  the  Sec- 
retary of  the  Navy  to  convey  to  the  State 
of  Hawaii  certain  lands  referred  to  as 
the  Navy  drum  storage  area  for  educa- 
tional purposes:  to  the  Copmittee  on 
Armed  Services. 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing today,  with  Senator  Matsun- 
aca, a  bill  to  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  State  of  Ha- 
waii certain  lands  referred  to  as  the 
Navy  drum  storage  area,  for  educational 
purposes. 

The  Navy  drum  storage  areas  com- 
prises approximately  43.813  acres  of  land 
located  near  the  Pearl  Harbor  Naval 
Base,  on  the  western  boundary  of  Lee- 
ward Community  College  and  is  used  by 
the  Navy  for  fuel  storage  and  supply 
purposes.  As  early  as  1966.  the  University 
of  Hawaii  expressed  interest  in  acquir- 
ing this  land  in  order  to  provide  for  the 
expansion  of  the  college.  Despite  a 
thorough  investigation  by  the  Navy  and 
the  State,  of  the  means  available  to  ac- 
complish a  transfer,  no  solution  satis- 
factory to  all  parties  concerned  has  been 
reached  within  existing  legislative  and 
procedural  constraints.  Accordingly  the 
Governor  has  sought  the  help  of  the 
Hawaii  congressional  delegation  to 
sponsor  enabling  legislation;  that  is. 
legislation  that  would  provide  for  the  re- 
placement of  the  Navy  facility  on  other 
Navy-owned  property.  The  bill  that  I  am 
submitting  today  will  accomplish  this 
by  directing  the  State  of  Hawaii  to  pay 
to  the  Navy  the  fair  market  value  of  the 
property  to  be  used  for  site  preparation 
and  construction  of  a  replacement  faci- 
lity. A  similar  transfer  was  accomplished 
by  Public  Law  93-166.  93d  Congress, 
which  authorized  the  conveyance  of  the 
Fort  Ruger  land  to  the  State  of  Hawaii 
for  educational  purposes. 

Leeward  Community  College  currently 
serves  the  academic  and  vocational 
training  needs  of  about  5.177  students. 
Enrollment  trends  indicate  that  a  signi- 
ficant increase  in  the  student  body  can 
be  expected  over  the  next  few  years.  The 
construction  of  the  facilities  necessary 
to  accommodate  this  growth  will,  within 
4  to  6  years,  deplete  all  lands  available 
within  the  present  site.  Once  this  hap- 
pens the  Naval  drum  storage  area  will 
be  needed  by  the  college  to  provide  space 
for  further  enrollment  increases  and  for 
the  construction  of  facilities  for  new 
vocational  programs.  In  the  very  im- 
mediate future,  the  acquisition  of  the 
drum  storage  area  will  furnish  the  nec- 
essary land  resources  for  the  school's 
recreational  instructors  program  and  for 
the  recreation  of  its  students  including 
intramural  activities. 

In  a  1974  letter  to  Christopher  Cobb, 
chairman  of  the  Board  of  Land  and  Nat- 
ural Resources,  the  Commandant  of  the 
14th  Naval  District.  Rear  Adm.  T.  W. 
McNamara  agreed  that  the  highest  and 
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best  use  of  the  Naval  drum  storage  land 
would  be  for  educational  purposes.  I  can- 
not agree  more  with  this  assertion  and  I 
am  most  pleased  with  the  cooperation 
and  help  the  Navy  has  given  this  effort 
to  legislatively  effect  a  land  transfer 
that  will  greatly  benefit  Hawaii's  youth. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  my  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2419 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatixes  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law. 
the  Secretary  of  the  Navy  or  his'  designee  is 
hereby  authorized  to  convey  to  the  State  of 
Hawaii,  subject  to  the  terms  and  conditions 
hereafter  stated,  and  to  such  other  terms 
and  conditions  as  the  Secretary  of  the  Navy 
or  his  designee  shall  deem  to  be  In  the  pub- 
lic interest,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  certain  land, 
with  Improvements  thereon,  referred  to  as 
the  Navy  Drvim  Storage  area  as  described  in 
section  3. 

Sec.  2.  In  consideration  for  the  conveyance 
between  the  United  States  of  the  property 
described  in  section  3.  the  .State  of  Hawaii 
shall  pay  to  the  United  States  the  fair 
market  value  of  the  property  to  be  conveyed, 
as  determined  by  the  Secretary  of  Navy,  or 
his  designee,  the  money  so  paid  shall  be 
available  for  site  preparation  and  construc- 
tion by  the  Navy  of  the  new  storage  facili- 
ties to  replace  the  Navy  Drum  Storage  Facili- 
ties (Ewa  Junction)  and  the  Secretary,  or 
his  designee,  is  authorized  to  accept,  hold, 
obligate,  and  disburse  such  funds  to  accom- 
plish the  aforesaid  placement. 

Sec.  3.  The  lands  authorized  to  be  con- 
veyed to  the  State  of  Hawaii  as  provided  In 
the  first  section  of  this  Act  is  an  area  of 
land  referred  to  as  the  Navy  Drum  .Storage 
Area  and  comprise  approximately  43.813 
acres,  including  an  area  designated  as  the 
■■public  works  center"  and  the  "naval  supply 
center'^.  together  with  Improvements 
thereon,  as  generally  depicted  on  the  Real 
Estate  Summary  Map.  Ewa  Junction.  Oahu. 
Hawaii.  Department  of  the  Navy  (revised 
December  4.  1975).  The  exact  description 
and  acreage  of  the  land  to  be  conveyed  shall 
be  determined  by  an  accurate  survey  as  mu- 
tually agreed  upon  between  the  State  of 
Hawaii  and  the  Secretary  of  the  Navy  or  his 
designee. 


ADDITIONAL  COSPONSORS 

S.  1571 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Utah  (Mr. 
Hatch*  were  added  as  cosponsors  of 
S.  15171,  a  bill  to  grant  the  National  Ski 
Patrol  System  a  Federal  corporate 
charter. 

S.  1914 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Hawaii  (Mr.  Inouyei  was  add- 
ed as  a  cosponsor  of  S.  1914,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act. 

S.  1967 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Alabama  (Mr.  Spark- 
man  >  was  added  as  a  cosponsor  of 
S.  1967.  a  bill  to  amend  the  Social  Secu- 
rity Act  to  continue  the  requirement  on 
the  part  of  the  States  to  make  social 
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security    payments    and   reports    on    a 
calendar-quarter  basis. 


At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2261,  a  bill  to 
implement  the  United  Nations  Conven- 
tion on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export,  and 
Transfer  of  Ownership  of  Cultural 
Property. 

S.     2317 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  2317,  the 
Trade  Procedures  Reform  Act. 

S.     2373 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  2373,  a 
bill  to  provide  for  the  establishment  of 
a  division  of  minority  mental  health 
programs. 

S.     2378 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk» 
was  added  as  a  cosponsor  of  S.  2378.  a  bill 
to  increase  the  amount  of  funds  avail- 
able for  Native  American  employment 
and  training  programs. 

SENATE    JOINT    RESOLUTION     101 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Connecticut  iMr.  Weick- 
er>.  the  Senator  from  Nevada  (Mr.  Lax- 
alt  i.  the  Senator  from  Arkansas  (Mr. 
Hodges ),  the  Senator  from  Alaska  (Mr. 
Stevens  I,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  and  the  Senator 
from  Indiana  (Mr.  Bayhi  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
101,  a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating a  memorial  Sunday  for  firefight- 
ers who  have  been  disabled  or  killed  in 
the  line  of  duty  during  the  preceding 
year. 

PANAMA    CANAL    TREATY.     EX.     N.     95-1 
AMENDMENTS    NOS.    7     AND    8 

At  the  request  of  Mr.  Dole,  as  in  ex- 
ecutive session,  the  Senator  from  Illinois 
( Mr.  Percy  >  was  added  as  a  cosponsor  of 
amendments  Nos.  7  and  8  to  the  treaty 
concerning  the  permanent  neutraUty  and 
operation  of  the  Panama  Canal. 

AMENDMENT     NO.     11 

At  the  request  of  Mr.  Dole,  as  in  ex- 
ecutive session,  the  Senator  from  Arizona 
(Mr.  GoLDWATERi  was  added  as  a  co- 
sponsor  of  amendment  No.  11  to  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal. 
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SENATE  RESOLUTION  356— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  COOPERATION  OF  THE 
REPUBLIC  OF  SOUTH  KOREA 

(Referred  to  the  Committee  on  Foreign 
Relations.  • 

Mr.  WEICKER  submitted  the  following 
resolution,   which   was   referred   to  the 
Committee  on  Foreign  Relations: 
S.  Res.  356 

Resolved.  That  (a)  the  Senate  insists  that 
the  Government  of  the  Republic  of  Korea 
cooperate  fully  with  the  investigation  being 
conducted  by  the  Select  Committee  on  Ethics 


to  determine  whether  Members  of  the  Senate, 
their  immediate  families,  or  their  associates 
accepted  anything  of  value,  directly  or  indi- 
rectly, from  the  Government  of  the  Republic 
of  Korea  or  representatives  thereof.  In  par- 
ticular, the  Senate  insists  that  the  Govern- 
ment of  the  Republic  of  Korea  take  all  steps 
within  its  power  to  ensure  that  Tongsun 
Park,  Kim  Dong  Jo.  and  such  other  individ- 
uals as  the  Select  Committee  on  Ethics  may 
find  necessary  for  its  investigation  will  be 
available  to  the  Select  Committee  for  ques- 
tioning, testimony,  and  other  purposes  re- 
Uiting  to  that  investigation. 

(b)  The  Senate  declares  that  failure  of  the 
Government  of  the  Republic  of  Korea  to  co- 
operate fully  with  the  Investigation  being 
conducted  by  the  Select  Committee  on  Ethics 
will  have  a  negative  Impact  on  relations  be- 
tween the  United  States  and  the  Republic  of 
Korea,  Including  United  Slates  programs  of 
assistance  for  that  country. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  Am- 
bassador of  the  Republic  of  Korea  to  the 
United  States  for  transmittal  to  his  govern- 
ment. 

Mr.  WEICKER.  Mr.  President,  yester- 
day, a  resolution  was  introduced  in  the 
House  of  Representatives  insisting  that 
the  Republic  of  Korea  make  available  to 
the  House  Committee  on  Standards  and 
Official  Conduct  the  testimony  of  Tong- 
sun Park  and  certain  other  Korean  Gov- 
ernment officials. 

Today.  I  am  submitting  a  companion 
resolution  to  insist  that  the  Republic  of 
Korea  provide  the  Senate  Ethics  Com- 
mittee and  its  staff  similar  access  to 
Tongsun  Park  and  others  or  else  face 
curtailment  of  U.S.  military  and  eco- 
nomic aid.  I  am  firmly  convinced  that 
the  testimony  of  Mr.  Park  and  other 
Korean  Government  officials  is  essential 
if  we  are  to  shed  any  light  on  the  allega- 
tions of  Senate  wrongdoing  in  what  is 
now  known  as  "Koreagate."  Too  many 
suspect  Senate  involvement,  and  the 
basis  for  flat  denial  of  such  suspicions 
is  not  in  hand.  We  can  neither  accuse  nor 
excuse  without  hard  evidence. 


nation  should  advise  the  committee.  The 
committee's  office  number  is  224-1700. 


ADDITIONAL   STATEMENTS 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN   GOVERNMENT 

Mr.  CHILES.  Mr.  President,  on  Tues- 
day. February  7,  1978,  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  continue  hearings 
on  the  Oversight  of  Small  Business  Ad- 
ministration Reform  Efforts  of  the  8(ai 
program.  The  hearing  will  be  in  457  Rus- 
sell Senate  Office  Building,  beginning  at 
10  a.m.  For  further  information  regard- 
ing the  hearing,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director  ( 224-02 11). 

SELECT    COMMITTEE    O.N     INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  I  should 
like  to  announce  that  the  Select  Com- 
mittee on  Intelligence  will  hold  hearings 
on  the  nomination  of  Ambassador  Frank 
Carlucci  to  be  the  Deputy  Director  of 
Central  Intelligence.  The  hearings  will 
begin  at  10  a.m.  on  Friday,  January  27, 
in  room  6202  Dirksen  Senate  Office 
Building. 

Any  party  interested  in  appearing  or 
filing  a  statement  regarding  this  nomi- 


THE  STATE  OP  THE  U.S.  AIRLINE 
INDUSTRY— AND  A  LOOK  TO  THE 
1980'S 

Mr.  INOUYE.  Mr.  President,  recently 
the  president  of  the  Air  Transport  Asso- 
ciation, Paul  R.  Ignatius,  addressed  the 
New  York  chapter  of  the  National  De- 
fense Transportation  Association. 

He  reported  on  the  state  of  the  U.S. 
airline  industry,  and  the  outlook  for  the 
1980*s. 

Mr.  Ignatius  reported  that  the  present 
state  of  the  U.S.  airline  industry  is  rela- 
tively good. 

In  terms  of  service  to  passengers  and 
shippers,  he  said  that  1977  was  a  year 
of  record-breaking  performance,  and  new 
records  likely  will  be  set  in  1978.  Air 
transportation  in  the  United  States  is  a 
growth  industry,  and  will  exceed  $20  bil- 
lion in  revenues  this  year. 

Airline  earnings  achieved  records  in 
1977.  but  remained  well  below  the  levels 
necessary  to  meet  urgent  capital  invest- 
ment needs  for  the  years  immediately 
ahead.  Mr.  Ignatius  concluded  this  con- 
tinued deficiency  in  earnings  is  a  matter 
of  great  concern. 

Mr.  President,  during  this  session  the 
Senate  will  be  considering  the  Air  Trans- 
portation Regulatory  Reform  Act  of  1978. 

What  Mr.  Ignatius  said  is.  in  my  judg- 
ment, very  timely  and  relevant.  I  there- 
fore ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  State  of  the  U.S.  Airline  Industry — 
AND  A  Look  To  the  1980"s 
At  the  Start  of  what  is  certain  to  be  an 
exciting  year  for  all  of  us  who  are  concerned 
with  transportation  and  its  vital  role  in 
contributing  to  the  strength,  security  and 
quality  of  life  In  America.  I  welcome  this  op- 
portunity to  address  the  New  York  Chapter 
of  the  National  Defense  Transportation  Asso- 
ciation on  the  state  of  the  U.S.  airline  indus- 
try and  a  look  to  the  1980^s. 

Tills  is  a  time  for  review  and  a  look  to 
the  future.  In  the  State  of  the  Union  mes- 
sage to  be  presented  by  President  Carter 
next  week  to  a  Joint  Session  of  Congress  and 
In  the  annual  reports  of  corporations  and 
organizations  of  all  types,  the  nation  is  re- 
viewing events  and  achievements  of  the  past 
year  and  is  looking  toward  the  road  ahead. 
It  is  especially  appropriate  to  make  a  review 
of  this  kind  before  an  NDTA  group,  which 
brings  together  people,  in  and  out  of  uni- 
form, who  are  committed  to  the  excellence 
of  public  service  In  Improving  all  modes  of 
transportation. 

I  can  report  to  you  tod.^y  at  the  outset 
of  1978 — the  year  which  marks  the  75th 
Anniversary  of  the  first  powered  flight  at 
Kitty  Hawk  on  December  17.  1903— that  the 
state  of  the  U.S.  airline  industry  is  rela- 
tively good. 

In  terms  of  service  to  passengers  and  ship- 
pers. 1977  was  a  year  of  record-breaking  per- 
formance, and  new  records  likey  will  be  set 
in  1978.  Air  transportation  in  the  United 
States  is  a  growth  industry  and  will  exceed 
$20  billion  In  revenues  this  year 

Airline  earnings  achieved  records  in  1977. 
but  remained  well  below  the  levels  neces- 
sary to  meei  urgent  capital  investment  needs 
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purchase  3  million  tons  of  feed  grains 
for  inclusion  in  the  disaster  reserve  pro- 
vided for  in  such  section;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

DISASTER     GRAIN     RESERVE 

Mr.  DOLE.  Mr.  President,  today  I  in- 
troduce legislation  mandating  the  Sec- 
retary of  Agriculture  to  implement  the 
disaster  grain  reserve  provisions  of  the 
Food  and  Agriculture  Act  of  1977. 

HISTORY     OF    DISASTER    RESERVE 

The  disaster  grain  reserve  was  es- 
tablished in  1973  as  a  separate  reserve 
of  Commodity  Credit  Corporation  in- 
ventories of  wheat,  feed  grains,  and  soy- 
beans for  the  sole  purpose  of  alleviating 
distress  caused  by  natural  disaster. 
Stocks  in  the  reserve,  which  was  not  to 
exceed  75  million  bushels,  were  not  sub- 
ject to  normal  CCC  sales,  but  were  to  be 
held  for  distribution,  or  sale  at  bene- 
ficial prices,  to  disaster-stricken  live- 
stock owners. 

Prior  to  1977,  stocks  for  the  disaster 
reserve  could  only  be  acquired  through 
the  price  support  programs.  Conse- 
quently, there  were  insufficient  stocks 
to  cope  with  the  feed  emergency  caused 
by  drought  conditions  in  the  upper 
Great  Plains  States  in  1976.  By  Novem- 
ber 1976,  all  stocks  available  for  assist- 
ance to  drought-stricken  livestock  own- 
ers were  depleted. 

In  order  to  provide  continued  assist- 
ance, the  Department  of  Agriculture  was 
forced  to  call  upon  the  Federal  Disaster 
Assistance  Administration  to  use  emer- 
gency authorities  provided  in  the  Dis- 
aster Relief  Act  of  1974.  Three  hastily 
conceived  programs  were  rushed  into 
existence  under  authority  of  the  Dis- 
aster Relief  Act.  These  programs  were 
the  hay  transportation  program,  the  cat- 
tle transportation  program,  and  the 
emergency  feed  program. 

My  colleagues  may  recall  that  our  ex- 
perience with  these  three  programs  was 
far  from  satisfactory.  Without  going  into 
details,  I  need  only  point  to  the  highly 
critical  program  assessments  released  in 
1977  by  the  General  Accounting  Office 
and  by  USDA's  Office  of  Audit. 

NEED    rOR     AMPLE    RESERVE 

The  inadequacies  of  the  hay  trans- 
portation, cattle  transportation,  and 
emergency  feed  programs  underscored 
the  value  and  importance  of  the  Dis- 
aster Grain  Reserve.  In  order  to  assure 
that  reserve  stocks  would  be  adequate 
to  meet  the  needs  of  any  future  dis- 
aster. Congress  gave  the  Secretary  of 
Agriculture  authority  in  the  Food  and 
Agriculture  Act  of  1977  to  purchase 
stocks  on  the  market  if  price  support 
stocks  were  inadequate. 

Unfortunately,  the  Secretary  has  not 
made  us  of  this  authority.  The  reserve 
has  been  empty  since  the  last  stocks  of 
oats  were  depleted  in  November  1976. 

With  these  considerations  in  mind, 
I  introduce  legislation  today  to  increase 
the  capacity  of  the  disaster  grain  reserve 
to  3  million  metric  tons,  and  to  require 
the  Secretary  of  Agriculture  to  stock 
the  reserve  to  capacity  within  6  months 
of  enactment  of  my  bill. 

Hopefully,  the  prolonged  drought  ex- 
perience of  1976  and  1977  will  not  recur 
in   1978.  But  if  drought  or  any  other 


natural  disaster,  befalls  our  already 
troubled  livestock  producers  in  1978,  we 
must  be  prepared  to  respond  with  ade- 
quate assistance.  I  therefore,  urge  my 
colleagues  in  the  Senate  to  give  prompt 
and  favorable  consideration  to  this  legis- 
lation. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaca)  : 

S.  2419.  A  bill  to  authorize  the  Sec- 
retary of  the  Navy  to  convey  to  the  State 
of  Hawaii  certain  lands  referred  to  as 
the  Navy  drum  storage  area  for  educa- 
tional purposes:  to  the  Copmittee  on 
Armed  Services. 

Mr.  INOUYE.  Mr.  President,  I  am  in- 
troducing today,  with  Senator  Matsun- 
aca, a  bill  to  authorize  the  Secretary  of 
the  Navy  to  convey  to  the  State  of  Ha- 
waii certain  lands  referred  to  as  the 
Navy  drum  storage  area,  for  educational 
purposes. 

The  Navy  drum  storage  areas  com- 
prises approximately  43.813  acres  of  land 
located  near  the  Pearl  Harbor  Naval 
Base,  on  the  western  boundary  of  Lee- 
ward Community  College  and  is  used  by 
the  Navy  for  fuel  storage  and  supply 
purposes.  As  early  as  1966.  the  University 
of  Hawaii  expressed  interest  in  acquir- 
ing this  land  in  order  to  provide  for  the 
expansion  of  the  college.  Despite  a 
thorough  investigation  by  the  Navy  and 
the  State,  of  the  means  available  to  ac- 
complish a  transfer,  no  solution  satis- 
factory to  all  parties  concerned  has  been 
reached  within  existing  legislative  and 
procedural  constraints.  Accordingly  the 
Governor  has  sought  the  help  of  the 
Hawaii  congressional  delegation  to 
sponsor  enabling  legislation;  that  is. 
legislation  that  would  provide  for  the  re- 
placement of  the  Navy  facility  on  other 
Navy-owned  property.  The  bill  that  I  am 
submitting  today  will  accomplish  this 
by  directing  the  State  of  Hawaii  to  pay 
to  the  Navy  the  fair  market  value  of  the 
property  to  be  used  for  site  preparation 
and  construction  of  a  replacement  faci- 
lity. A  similar  transfer  was  accomplished 
by  Public  Law  93-166.  93d  Congress, 
which  authorized  the  conveyance  of  the 
Fort  Ruger  land  to  the  State  of  Hawaii 
for  educational  purposes. 

Leeward  Community  College  currently 
serves  the  academic  and  vocational 
training  needs  of  about  5.177  students. 
Enrollment  trends  indicate  that  a  signi- 
ficant increase  in  the  student  body  can 
be  expected  over  the  next  few  years.  The 
construction  of  the  facilities  necessary 
to  accommodate  this  growth  will,  within 
4  to  6  years,  deplete  all  lands  available 
within  the  present  site.  Once  this  hap- 
pens the  Naval  drum  storage  area  will 
be  needed  by  the  college  to  provide  space 
for  further  enrollment  increases  and  for 
the  construction  of  facilities  for  new 
vocational  programs.  In  the  very  im- 
mediate future,  the  acquisition  of  the 
drum  storage  area  will  furnish  the  nec- 
essary land  resources  for  the  school's 
recreational  instructors  program  and  for 
the  recreation  of  its  students  including 
intramural  activities. 

In  a  1974  letter  to  Christopher  Cobb, 
chairman  of  the  Board  of  Land  and  Nat- 
ural Resources,  the  Commandant  of  the 
14th  Naval  District.  Rear  Adm.  T.  W. 
McNamara  agreed  that  the  highest  and 
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best  use  of  the  Naval  drum  storage  land 
would  be  for  educational  purposes.  I  can- 
not agree  more  with  this  assertion  and  I 
am  most  pleased  with  the  cooperation 
and  help  the  Navy  has  given  this  effort 
to  legislatively  effect  a  land  transfer 
that  will  greatly  benefit  Hawaii's  youth. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  text  of  my  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2419 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatixes  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law. 
the  Secretary  of  the  Navy  or  his'  designee  is 
hereby  authorized  to  convey  to  the  State  of 
Hawaii,  subject  to  the  terms  and  conditions 
hereafter  stated,  and  to  such  other  terms 
and  conditions  as  the  Secretary  of  the  Navy 
or  his  designee  shall  deem  to  be  In  the  pub- 
lic interest,  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  certain  land, 
with  Improvements  thereon,  referred  to  as 
the  Navy  Drvim  Storage  area  as  described  in 
section  3. 

Sec.  2.  In  consideration  for  the  conveyance 
between  the  United  States  of  the  property 
described  in  section  3.  the  .State  of  Hawaii 
shall  pay  to  the  United  States  the  fair 
market  value  of  the  property  to  be  conveyed, 
as  determined  by  the  Secretary  of  Navy,  or 
his  designee,  the  money  so  paid  shall  be 
available  for  site  preparation  and  construc- 
tion by  the  Navy  of  the  new  storage  facili- 
ties to  replace  the  Navy  Drum  Storage  Facili- 
ties (Ewa  Junction)  and  the  Secretary,  or 
his  designee,  is  authorized  to  accept,  hold, 
obligate,  and  disburse  such  funds  to  accom- 
plish the  aforesaid  placement. 

Sec.  3.  The  lands  authorized  to  be  con- 
veyed to  the  State  of  Hawaii  as  provided  In 
the  first  section  of  this  Act  is  an  area  of 
land  referred  to  as  the  Navy  Drum  .Storage 
Area  and  comprise  approximately  43.813 
acres,  including  an  area  designated  as  the 
■■public  works  center"  and  the  "naval  supply 
center'^.  together  with  Improvements 
thereon,  as  generally  depicted  on  the  Real 
Estate  Summary  Map.  Ewa  Junction.  Oahu. 
Hawaii.  Department  of  the  Navy  (revised 
December  4.  1975).  The  exact  description 
and  acreage  of  the  land  to  be  conveyed  shall 
be  determined  by  an  accurate  survey  as  mu- 
tually agreed  upon  between  the  State  of 
Hawaii  and  the  Secretary  of  the  Navy  or  his 
designee. 


ADDITIONAL  COSPONSORS 

S.  1571 

At  the  request  of  Mr.  McIntyre.  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Utah  (Mr. 
Hatch*  were  added  as  cosponsors  of 
S.  15171,  a  bill  to  grant  the  National  Ski 
Patrol  System  a  Federal  corporate 
charter. 

S.  1914 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Hawaii  (Mr.  Inouyei  was  add- 
ed as  a  cosponsor  of  S.  1914,  a  bill  to 
amend  title  XIX  of  the  Social  Security 
Act. 

S.  1967 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Alabama  (Mr.  Spark- 
man  >  was  added  as  a  cosponsor  of 
S.  1967.  a  bill  to  amend  the  Social  Secu- 
rity Act  to  continue  the  requirement  on 
the  part  of  the  States  to  make  social 


January  2^,  1978 

security    payments    and   reports    on    a 
calendar-quarter  basis. 


At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2261,  a  bill  to 
implement  the  United  Nations  Conven- 
tion on  the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export,  and 
Transfer  of  Ownership  of  Cultural 
Property. 

S.     2317 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  2317,  the 
Trade  Procedures  Reform  Act. 

S.     2373 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  2373,  a 
bill  to  provide  for  the  establishment  of 
a  division  of  minority  mental  health 
programs. 

S.     2378 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk» 
was  added  as  a  cosponsor  of  S.  2378.  a  bill 
to  increase  the  amount  of  funds  avail- 
able for  Native  American  employment 
and  training  programs. 

SENATE    JOINT    RESOLUTION     101 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Connecticut  iMr.  Weick- 
er>.  the  Senator  from  Nevada  (Mr.  Lax- 
alt  i.  the  Senator  from  Arkansas  (Mr. 
Hodges ),  the  Senator  from  Alaska  (Mr. 
Stevens  I,  the  Senator  from  North  Da- 
kota (Mr.  BuRDicK),  and  the  Senator 
from  Indiana  (Mr.  Bayhi  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
101,  a  joint  resolution  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating a  memorial  Sunday  for  firefight- 
ers who  have  been  disabled  or  killed  in 
the  line  of  duty  during  the  preceding 
year. 

PANAMA    CANAL    TREATY.     EX.     N.     95-1 
AMENDMENTS    NOS.    7     AND    8 

At  the  request  of  Mr.  Dole,  as  in  ex- 
ecutive session,  the  Senator  from  Illinois 
( Mr.  Percy  >  was  added  as  a  cosponsor  of 
amendments  Nos.  7  and  8  to  the  treaty 
concerning  the  permanent  neutraUty  and 
operation  of  the  Panama  Canal. 

AMENDMENT     NO.     11 

At  the  request  of  Mr.  Dole,  as  in  ex- 
ecutive session,  the  Senator  from  Arizona 
(Mr.  GoLDWATERi  was  added  as  a  co- 
sponsor  of  amendment  No.  11  to  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal. 
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SENATE  RESOLUTION  356— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  COOPERATION  OF  THE 
REPUBLIC  OF  SOUTH  KOREA 

(Referred  to  the  Committee  on  Foreign 
Relations.  • 

Mr.  WEICKER  submitted  the  following 
resolution,   which   was   referred   to  the 
Committee  on  Foreign  Relations: 
S.  Res.  356 

Resolved.  That  (a)  the  Senate  insists  that 
the  Government  of  the  Republic  of  Korea 
cooperate  fully  with  the  investigation  being 
conducted  by  the  Select  Committee  on  Ethics 


to  determine  whether  Members  of  the  Senate, 
their  immediate  families,  or  their  associates 
accepted  anything  of  value,  directly  or  indi- 
rectly, from  the  Government  of  the  Republic 
of  Korea  or  representatives  thereof.  In  par- 
ticular, the  Senate  insists  that  the  Govern- 
ment of  the  Republic  of  Korea  take  all  steps 
within  its  power  to  ensure  that  Tongsun 
Park,  Kim  Dong  Jo.  and  such  other  individ- 
uals as  the  Select  Committee  on  Ethics  may 
find  necessary  for  its  investigation  will  be 
available  to  the  Select  Committee  for  ques- 
tioning, testimony,  and  other  purposes  re- 
Uiting  to  that  investigation. 

(b)  The  Senate  declares  that  failure  of  the 
Government  of  the  Republic  of  Korea  to  co- 
operate fully  with  the  Investigation  being 
conducted  by  the  Select  Committee  on  Ethics 
will  have  a  negative  Impact  on  relations  be- 
tween the  United  States  and  the  Republic  of 
Korea,  Including  United  Slates  programs  of 
assistance  for  that  country. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the  Am- 
bassador of  the  Republic  of  Korea  to  the 
United  States  for  transmittal  to  his  govern- 
ment. 

Mr.  WEICKER.  Mr.  President,  yester- 
day, a  resolution  was  introduced  in  the 
House  of  Representatives  insisting  that 
the  Republic  of  Korea  make  available  to 
the  House  Committee  on  Standards  and 
Official  Conduct  the  testimony  of  Tong- 
sun Park  and  certain  other  Korean  Gov- 
ernment officials. 

Today.  I  am  submitting  a  companion 
resolution  to  insist  that  the  Republic  of 
Korea  provide  the  Senate  Ethics  Com- 
mittee and  its  staff  similar  access  to 
Tongsun  Park  and  others  or  else  face 
curtailment  of  U.S.  military  and  eco- 
nomic aid.  I  am  firmly  convinced  that 
the  testimony  of  Mr.  Park  and  other 
Korean  Government  officials  is  essential 
if  we  are  to  shed  any  light  on  the  allega- 
tions of  Senate  wrongdoing  in  what  is 
now  known  as  "Koreagate."  Too  many 
suspect  Senate  involvement,  and  the 
basis  for  flat  denial  of  such  suspicions 
is  not  in  hand.  We  can  neither  accuse  nor 
excuse  without  hard  evidence. 


nation  should  advise  the  committee.  The 
committee's  office  number  is  224-1700. 


ADDITIONAL   STATEMENTS 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN   GOVERNMENT 

Mr.  CHILES.  Mr.  President,  on  Tues- 
day. February  7,  1978,  the  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Government  of  the  Committee  on  Gov- 
ernmental Affairs  will  continue  hearings 
on  the  Oversight  of  Small  Business  Ad- 
ministration Reform  Efforts  of  the  8(ai 
program.  The  hearing  will  be  in  457  Rus- 
sell Senate  Office  Building,  beginning  at 
10  a.m.  For  further  information  regard- 
ing the  hearing,  please  contact  Mr.  Ron- 
ald A.  Chiodo,  subcommittee  chief  coun- 
sel and  staff  director  ( 224-02 11). 

SELECT    COMMITTEE    O.N     INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  I  should 
like  to  announce  that  the  Select  Com- 
mittee on  Intelligence  will  hold  hearings 
on  the  nomination  of  Ambassador  Frank 
Carlucci  to  be  the  Deputy  Director  of 
Central  Intelligence.  The  hearings  will 
begin  at  10  a.m.  on  Friday,  January  27, 
in  room  6202  Dirksen  Senate  Office 
Building. 

Any  party  interested  in  appearing  or 
filing  a  statement  regarding  this  nomi- 


THE  STATE  OP  THE  U.S.  AIRLINE 
INDUSTRY— AND  A  LOOK  TO  THE 
1980'S 

Mr.  INOUYE.  Mr.  President,  recently 
the  president  of  the  Air  Transport  Asso- 
ciation, Paul  R.  Ignatius,  addressed  the 
New  York  chapter  of  the  National  De- 
fense Transportation  Association. 

He  reported  on  the  state  of  the  U.S. 
airline  industry,  and  the  outlook  for  the 
1980*s. 

Mr.  Ignatius  reported  that  the  present 
state  of  the  U.S.  airline  industry  is  rela- 
tively good. 

In  terms  of  service  to  passengers  and 
shippers,  he  said  that  1977  was  a  year 
of  record-breaking  performance,  and  new 
records  likely  will  be  set  in  1978.  Air 
transportation  in  the  United  States  is  a 
growth  industry,  and  will  exceed  $20  bil- 
lion in  revenues  this  year. 

Airline  earnings  achieved  records  in 
1977.  but  remained  well  below  the  levels 
necessary  to  meet  urgent  capital  invest- 
ment needs  for  the  years  immediately 
ahead.  Mr.  Ignatius  concluded  this  con- 
tinued deficiency  in  earnings  is  a  matter 
of  great  concern. 

Mr.  President,  during  this  session  the 
Senate  will  be  considering  the  Air  Trans- 
portation Regulatory  Reform  Act  of  1978. 

What  Mr.  Ignatius  said  is.  in  my  judg- 
ment, very  timely  and  relevant.  I  there- 
fore ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  State  of  the  U.S.  Airline  Industry — 
AND  A  Look  To  the  1980"s 
At  the  Start  of  what  is  certain  to  be  an 
exciting  year  for  all  of  us  who  are  concerned 
with  transportation  and  its  vital  role  in 
contributing  to  the  strength,  security  and 
quality  of  life  In  America.  I  welcome  this  op- 
portunity to  address  the  New  York  Chapter 
of  the  National  Defense  Transportation  Asso- 
ciation on  the  state  of  the  U.S.  airline  indus- 
try and  a  look  to  the  1980^s. 

Tills  is  a  time  for  review  and  a  look  to 
the  future.  In  the  State  of  the  Union  mes- 
sage to  be  presented  by  President  Carter 
next  week  to  a  Joint  Session  of  Congress  and 
In  the  annual  reports  of  corporations  and 
organizations  of  all  types,  the  nation  is  re- 
viewing events  and  achievements  of  the  past 
year  and  is  looking  toward  the  road  ahead. 
It  is  especially  appropriate  to  make  a  review 
of  this  kind  before  an  NDTA  group,  which 
brings  together  people,  in  and  out  of  uni- 
form, who  are  committed  to  the  excellence 
of  public  service  In  Improving  all  modes  of 
transportation. 

I  can  report  to  you  tod.^y  at  the  outset 
of  1978 — the  year  which  marks  the  75th 
Anniversary  of  the  first  powered  flight  at 
Kitty  Hawk  on  December  17.  1903— that  the 
state  of  the  U.S.  airline  industry  is  rela- 
tively good. 

In  terms  of  service  to  passengers  and  ship- 
pers. 1977  was  a  year  of  record-breaking  per- 
formance, and  new  records  likey  will  be  set 
in  1978.  Air  transportation  in  the  United 
States  is  a  growth  industry  and  will  exceed 
$20  billion  In  revenues  this  year 

Airline  earnings  achieved  records  in  1977. 
but  remained  well  below  the  levels  neces- 
sary to  meei  urgent  capital  investment  needs 
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for  the  years  Immediately  ahead.  This  con- 
tinued deficiency  in  earnings  is  a  matter  of 
great  concern. 

As  we  approach  the  1980's.  the  outlook  for 
the  U.S.  airlines  cannot — at  least  at  thi"; 
point — be  described  with  full  precision.  For- 
midable challenges  and  opportunities  He 
ahead,  and  I  shall  have  more  to  say  "on  this. 

Let  me  now  briefly  review  what  happened 
in  1977.  and  following  that  share  with  you 
some  ihouglits  about  the  future. 

In  1977.  there  were,  in  my  Judgment,  four 
major  developments  in  air  transportation. 
The  busy  year  was  marlced  by ; 

Regulatory  reform  debate. 

Experimentation  with  discount  fares  and 
mass  transportation  concepts. 

Reorientation  of  Civil  Aeronautics  Board 
regulatory    philosophy. 

A  burgeoning  volume  of  passenger  trans- 
portation. 

First:  At  the  take-off  of  1977  and  through- 
out the  year,  the  air  transportation  scene  in 
the  United  St.ite.s  was  marked  by  extensive 
public  policy  debate  on  regulatory  reform. 
At  local  levels,  in  the  Congress.  In  the  Ad- 
ministration, In  the  pres.s.  and  throughout 
the  airline  industry,  this  complex  and  per- 
vasive issue  was  debated  with  Intensity  and 
strong  convictions.  In  1978.  this  national  de- 
bate continues.  There  is  unanimous  agree- 
ment only  on  the  crucial  need  for  the  United 
States  to  malnt.iin  what  it  now  has — the 
world's  finest  air  transportation  system.  Views 
di(Ter  sharply  on  how  best  to  as.sure  this 
leadership. 

There  was.  at  year's  end.  legislative  action 
that  will  bring  profound  changes  in  cargo 
transportation,  and  ch.inges  immediately 
ahead  will  be  followed  closely. 

Second :  While  the  regulatory  reform  is- 
sue remained  on  the  national  agenda  for 
resolution,  the  airlines  in  1977  initiated  ma- 
jor experiments  with  discount  fares,  both 
domestically  and  Internationally,  and  gave 
new  impetus  to  ma.ss  transportation  concepts 
through  the  skies.  A  recently  completed  Gal- 
lup Survey  shows  that  63  per  cent  of  all 
adult  Americans  now  have  flown  on  com- 
mercial airlines.  The  "folks  next  door"  have 
taken  over  from  the  so-called  elite  "Jet  set  ". 

Third:  Under  the  le.xdershlp  of  Chairman 
Alfred  Kahn.  the  Civil  Aeronautics  Board  in 
1977  reoriented  regulatory  philcsophy.  giving 
new  emphasis  and  precedence  to  competition, 
innovation,  and  lower  fares.  While  it  Is  yet 
uncertain  where  this  reorientation  will  lead, 
the  fact  is  that  the  airline  Industry,  as  it  has 
demonstrated  in  the  past,  not  only  was  able 
to  adjust  to  this  philosophy,  but  was  able  to 
do  so  in  a  manner  that  outperformed  the 
general  economy  and  achieved  all-time  per- 
formance records. 

Fourth:  The  dominant  role  of  air  trans- 
portation in  public  Intercity  travel  was  de- 
monstr.ited  in  1977  as  passenger  traffic  rose 
about  8  per  cent  above  the  previous  record 
year  of  1976.  Some  240  million  passengers 
relied  on  the  airlines  for  business  and  per- 
sonal travel,  and  acco\inted  for  more  than  80 
per  cent  of  public  intercity  pas.senger  miles. 
This  rise  in  air  travel  exceeded  significantly 
the  rise  In  real  Gross  National  Product,  and 
again  placed  the  airlines  at  the  leading  edge 
or  growth  in  America.  It  Is  estimated  that  air 
travel  will  grow  another  5-6  per  cent  this 
year. 

There  were  other  air  transportation  devel- 
opments worthy  of  mention  In  this  report  on 
1977. 

As  the  nation  focused  high  oriorlty  atten- 
tion on  energy  issues,  the  airlines  continued 
to  emphasize  conservation  galas— a  vital 
necessity  to  an  Industry  which  has  seen  fuel 
costs  triple  from  1973. 

Addressing  the  reality  of  steeply  rising  costs 
of  fuel,  labor,  landing  fees  and  other  major 
elements  of  air  traasoortatlon,  the  CAB  in 
1977  took  belated  but  welcomed  action  to 
adopt  an  anticipatory  cost  concept,  and 
thereby  to  avoid  In  the  future  multi-million 
dollar  penalties  Imposed  on  the  airlines  be- 


cause of  a  lag  in  recovering  cost  increa.ses. 
ThL«i  action,  I  believe,  demonstrates  a  strong 
recognition  by  the  CAB  that  the  air  trans- 
portation system,  if  it  is  to  meet  consumer 
and  defense  augmentation  requirements, 
must  no  longer  be  unduly  penalized  because 
of  inflation.iry  pressures  throughout  the 
economy. 

On  the  environmental  front,  the  House 
Public  Works  and  Transportation  Commit- 
tee, following  extensive  hearings,  reported 
favorably  on  legislation  that  provides  th* 
means,  at  no  expense  to  the  general  tax 
payer,  for  the  airlines  to  meet  stringent  ret 
roactlve  noise  standards  imposed  by  the  gov- 
ernment. Enactment  of  this  legislation  in 
1978  will  make  possible,  with  huge  capital 
outlays  by  the  airlines,  the  procurement  and 
retrofit  of  hundreds  of  atrplan^;''.  hat  will 
bring  quieter  skies  to  America,  save  millions 
of  gallons  of  fuel,  create  thousands  of  Jobs, 
and  help  assure  U.S.  technological  leadership 
In  aircraft  development  and  production. 

In  1977.  the  tourism  Industry  In  the  United 
States,  depending  heavily  on  air  travel, 
amounted  to  more  than  $100  billion,  and 
directly  accounted  for  an  estimated  four 
million  Jobs.  Airline  industry  employment, 
after  a  dip  in  recent  years,  expanded  to  more 
than  300,000  with  average  total  compensa- 
tion of  about  $25,000,  one  of  the  highest  of 
all  industries. 

But  whatever  the  records  of  growth  and 
service  and  Job  creation  in  1977.  air  trans- 
portation throughout  its  first  51  years  of 
scheduled  service  has  been  and  is  today  a 
look-ahead  industry,  proud  of  past  achieve- 
ments, to  be  sure,  but  dedicated  to  meet 
future  challenges  and  opportunities. 

Already,  for  example,  we  are  at  work  plan- 
ning to  meet  the  needs  of  an  air  transporta- 
tion system,  which  the  Federal  Aviation  Ad- 
ministration estimates  will  be  carrying  more 
that  400  million  pas.sengers  a  year  Just  a 
decade  from  now.  Investments  are  being 
planned  today  for  aircraft  which  will  still 
be  operating  in  the  early  years  of  the  21st 
century. 

So  now,  let  us  look  ahead  to  the  last  years 
of  the  70's  and  to  the  decade  of  the  80's. 

What  will  be  crucial  above  all  else  to  the 
future  of  privately-owned  air  transportation 
In  the  United  States — nationalization  would 
be  a  disaster  to  our  free  enterprise  society — 
Is  the  ability  of  the  airlines  to  meet  enormous 
capital  needs.  Wlthovit  capital  resources, 
modernization  and  expansion  plans  will  be 
only  pieces  of  paper.  Paper  airplanes  don't 
fly  very  far,  and  certainly  they  do  not  carry 
passengers  or  cargo,  and  certainly  they  can- 
not augment  national  defense. 

Let  me  put  this  capital  requirement  in 
perspective. 

The  present  fleet  of  2,300  aircraft  operated 
bv  the  U.S.  scheduled  airlines,  with  support- 
ing facilities  and  ground  equipment,  rep- 
resents an  Investment  of  about  $21  billion. 
During  the  decade  of  the  80's.  the  airlines 
will  need  to  spend  about  $60  billion  for  new 
equipment,  roughly  half  of  that  outlay  the 
result  of  inflation.  By  comparison,  airlines 
acoulred  $9  billion  worth  of  aircraft  in  the 
1960's.  and  Investments  in  the  1970's  will  be 
about  $15  billion. 

Clearly,  the  massive  outlays  necessary  in 
the  years  ahead  will  require  Imnroved  airline 
earnings.  It  Is  es.sentlal  that  airline  earnings 
reach  at  least  the  level  enjoyed  by  the  rest 
of  American  Industry  as  a  whole — that  is.  five 
cents  on  each  dollar  of  sales.  This  means,  for 
example,  that  on  revenues  of  $20  billion,  the 
airlines  require  for  healthy  capital  growth 
earnings  of  $1   billion. 

Sustained  Improvement  In  airline  earn- 
ings win  stimulate  airframe  and  engine 
manufacturers  to  develop  more  productive 
aircraft,  which  will  be  quieter  and  more  fuel- 
efficient. 

In  bygone  years,  the  commercial  airlines 
were  able  to  rely  Importantly  on  derivatives 
of  military  aircraft,  but  this  is  not  the  case 
today.  The  changed  situation  was  Illuminated 


by  the  recent  Air  Force  decision  to  acquire 
for  use  as  a  tanker  a  derivative  of  a  commer- 
cial Jet. 

How  well  the  airlines  are  able  to  meet  their 
capital  formation  needs  will  have  a  profound 
impact  on  our  success  in  meeting  a  second 
challenge  of  the  1980's— the  energy  challenge. 

The  commercial  airlines  and  the  military 
must  rely  on  Jet  fuel— there  is  no  alternative 
source— and  this  is  likely  to  be  the  case 
through  the  1980s  and  beyond.  Research  and 
development  into  substitute  fuels  for  air- 
craft engines  for  civilian  and  military  re- 
quirements, together  with  the  resources  to 
mount  such  an  effort,  should  be  an  important 
part  of  a  national  er.ergy  policy.  Finding  sub- 
stitute fuel  sources  to  power  various  types 
of  internal  combustion  engines,  including 
aircraft  engines,  demands  a  higher  priority 
in  our  scientific  commur.ity. 

For  the  Immediate  future,  t^ie  outlook  is 
for  further  Increases  in  the  price  of  Jet  fuel— 
po.sslbly  to  75  cents  a  gallon  by  the  mld- 
1980's.  An  upward  movement  in  the  price  of 
Jet  fuel  from  38  cents  a  gallon  today  to  75 
cents  in  the  mld-1980's  would  mean  nearly 
$4  billion  In  additional  airline  operating 
costs  for  the  same  amount  of  fuel. 

Because  of  soaring  fuel  costs,  the  airlines 
have  Instituted  a  series  of  comprehensive 
conservation  measures,  which  made  possible 
a  reduction  in  consumption  of  an  estimated 
500  million  gallons  in  1977  compared  with 
1973,  while  at  the  same  time  carrying  38 
million  more  passengers  and  more  cargo. 

To  help  assure  incentives  for  production 
of  adequate  supplies  of  Jet  fuel,  the  airline 
Industry  has  requested  that  Jet  fuel  be  de- 
controlled and  that  appropriate  standby  .safe- 
guards be  established  to  deal  with  unforeseen 
supply  and  cost  problems. 

But  conservation  and  decontrol  of  Jet  fuel 
prices  are,  at  best,  only  partial  steps  In  meet- 
ing the  industry's  challenge.  Acquisition  of 
more  fuel-efficient  aircraft  represents  a  more 
fundamental  solution. 

There  is  air  transport  legislation  pending 
before  Congress  that  would  help  achieve 
dramatic  results  in  terms  of  more  productive 
and  quieter  aircraft.  Passaije  of  this  legisla- 
tion i"-  e.ssentlal. 

The  legislation  is  designed  to  help  meet 
another  airline  Industry  challenge  for  the 
198C's — the  challenge  of  achieving  meanlng- 
lul  and  cast  ;nfcctlvc  ncise  reduction. 

When  present  airline  aircraft  were  put  Into 
service,  they  met  PAA  ncise  standards  then 
In  effect.  Recently,  however,  new  Federal 
noise  standards  have  been  adopted.  The 
v.-ldely  supported  bill  would  accelerate  the 
replacement  of  older,  noisier  aircraft  with 
new  aircraft  that  are  quieter.  The  new  air- 
craft would  also  be  more  fuel-efficient. 

Replacement  of  more  than  400  Boeing  707 
and  DC  8  aircraft  still  flying  In  airline  fleets 
would  save  500  million  gallons  cf  fuel  an- 
nually. Additionally,  there  is  airframe,  wln(, 
and  engine  technology  now  in  the  works.  By 
the  mld-1980's  this  new  technology  will  en- 
able airline  aircraft  to  reduce  fuel  consump- 
tion by  about  20  percent  or  more  per  seal 
mile  And  further  gains  could  ccme  from  a 
research  program  on  aircraft  fuel  conserva- 
tion now  underway  at  the  National  Aero- 
nautics and  Space  Adminlstratlcn. 

Aside  from  these  hardware  needs,  there  are 
other  basic  problems  confronting  the  airline 
Industry  in  the  years  ahead. 

I  have  discussed  the  need  for  resolution  cf 
the  debate  on  regulatory  reform  and  deci- 
sions on  the  regulatory  framework  in  which 
air  transporlati:?!!  will  function  in  the  1980's, 
But  It  is  clear  that  whatever  the  legislative 
outcome,  far-reaching  changes  are  underway 
to  meet  mounting  public  demands  for  air 
transportation. 

Change  is  necessary,  and  chanpe  has  been 
a  hallmark  of  the  airline  Industry.  But  we 
must  as  a  nation,  make  certain  that  the 
scheduled  air  transportation  system,  which 
has   contributed   so   much    to   the   strength 
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and  vitality  of  America  remains  the  finest 
transportation  system  in  the  world. 

In  this  regard,  the  long-term  effects  of 
the  variety  cf  new  bargain  fares  will  be  im- 
portant to  assess.  Will  they  attract  suffi- 
ciently large  numbers  of  new  passengers  to 
make  them  economically  viable  over  the  long 
run,  or  will  they  weaken  the  airlines'  abil- 
ity to  achieve  a  stable  record  of  earnings? 
clearly,  it  is  too  soon  to  tell,  but  it  is  some- 
thing to  watch,  not  only  at  home  but  also 
In  the  overseas  markets  where  the  U.S.  flag 
carriers  operate.  For  the  role  of  our  flag  car- 
riers in  projecting  a  U.S.  presence  abroad 
and  in  augmenting  the  national  defense 
must  be  recognized  along  with  the  obvious 
interest  of  the  consumer  in  bargain  fares. 
Tlie  upcoming  Senate  hearings  on  the  in- 
ternallcnal  aviation  policy  will  provide  a 
needed  forum  to  review  th?  overall  situation. 

The  growth  of  aviation  In  the  United 
States  in  the  1980's  will  require  new  actions — 
and  these  mtist  be  initiated  now— to  reduce 
cosllv  air  traffic  delays,  with  consequent 
waste  of  fuel.  All  elements  of  the  aviation 
community,  civilian  and  military,  must  work 
together  with  the  Federal  Aviation  Adminis- 
tration, the  Department  of  Transportation, 
and  the  Department  of  Defence,  to  solve  this 
problem. 

Aviation  growth  in  America  has  resulted 
from  cooperative  endeavors.  A  striking  exam- 
ple is  the  close  cooperation  of  the  airlines 
and  the  Department  of  Defense,  particular- 
ly the  Civil  Reserve  Air  Fleet  program.  As 
I  look  to  a  future  that  will  be  characterized 
by  sustained  airline  traffic  growth,  sharply 
increased  development  and  acquisition  costs, 
environmental  concerns,  a  need  to  conserve 
precious  resources  such  as  fuel,  and  by  a  re- 
lentless requirement  to  maintain  defense 
readiness,  there  will  be.  even  more  than  in  the 
past,  a  continued  rec,uirement  for  the  closest 
possible  cooperation  between  the  airlines  and 
the  military.  This  need  Is  being  recognized, 
but  more  must  be  done. 

Today.  I  have  reported  on  airline  industry 
progress  in  the  year  that  has  pas.^ed,  and  I 
have  discussed  some  important  challenges 
ahead.  The  record  of  the  past  gives  us  en- 
couragement that  the.se  challenges  will  be 
met,  and  the  result  will  be  undiminished 
U.S.  leadership  in  the  skies. 


Mr,  President,  the  thing  that  disturbs 
me  most  about  these  cuts  is  the  fact  that 
they  have  been,  once  again,  administered 
at  the  staff  level  of  DOE  and  OMB,  with 
absolutely  no  regard  for  the  will  of  Con- 
gress, In  each  of  the  past  three  budgets, 
the  same  sequence  of  events  has  oc- 
curred; and  each  time  the  Congress  has 
reinserted  the  funds.  I  say  to  those  in  the 
Senate  and  in  the  bureaucracy  that  the 
Congress  will,  once  again,  work  its  will 
in  this  regard. 

I  am  more  than  willing  to  discuss  this 
matter  pubhcly  with  any  of  my  col- 
leagues or  any  committee  to  establish 
once  again  the  principle  that,  when  the 
Federal  Government  becomes  the  chief 
and  almost  only  industrial  developer  and 
landowner  in  a  community,  it  must  bear 
the  responsibility  for  the  impact  such 
an  installation  has  on  public  services, 
most  importantly  schools. 

I  will  propose,  once  again,  an  amend- 
ment to  restore  approximately  S780,000 
for  Anderson  County  and  S794.000  for 
Roane  County,  as  well  as  to  restore  the 
approximate  S600.000  cut  in  payments  to 
the  city  of  Oak  Ridge. 

Finally,  Mr,  President,  let  me  once 
again  point  out  the  need  for  permanent 
and  uniform  legislation  spelling  out  the 
Federal  Govermenfs  responsibility  in 
localities  such  as  these,  not  only  in  Ten- 
nessee, but  in  other  places  as  well,  I 
anticipate  and  appreciate  the  continued 
support  my  colleagues  have  offered  me 
in  this  regard. 


IN-LIEU-OF-TAX  PAYMENTS  FOR 
ROANE  AND  ANDERSON  COUN- 
TIES, TENN. 

Mr.  BAKER.  Mr.  President.  I  am  cer- 
tain that  the  arrival  of  the  President's 
fi.scal  year  1979  budget  todav  evokes  a 
wide  variety  of  thou.oihts  and  reactions 
among  my  colleagues.  I  will  have  a  great 
deal  more  to  .sav  at  a  later  time  regard- 
ing the  budeet  in  its  entirety,  but  I  want 
to  specificallv  mention  at  this  time  oi^e 
grave  omi.^sion  which  directly  affects  the 
State  of  Tennessee. 

The  President's  budget,  once  again, 
eliminates  in-lieu-of-tax  pavments  for 
Roane  and  Anderson  Counties.  Tenn. 
These  two  counties  are  the  home  of  one 
of  this  Nation  s  larsest  energy  re.search 
institutions,  the  Oak  Ridge  National 
Laboratory,  as  well  as  the  Nation  s  first 
gaseous  diffusion  enricliment  plant  and 
the  uropo.sed  site  of  the  Clinch  River 
bleeder  reictor.  While  $1  58  million  is 
retained  in  the  President's  budget  for 
the  city  of  Oak  Ridge.  Anderson  and 
Roane  Counties  receive  no  appropriation 
whatsoever.  This  is  in  spite  of  the  fact 
that  the  Congress,  for  a  number  of  years, 
has  exercised  its  will  to  provide  in-lieu- 
of-tax  funds  for  such  installations  in  the 
States  of  Washington  and  New  Mexico, 
as  well  as  Tennessee. 


trial  taxes,  were  it  not  for  the  fact  that 
the  city  is  so  heavily  dominated  by  the 
DOE  facilities.  The  residents  of  Oak 
Ridge  already  pay  one  of  the  highest  tax 
rates  in  the  State,  and  it  would  be  harm- 
ful to  the  future  health  of  the  community 
if  an  increase  were  required  to  accom- 
modate declining  Federal  support. 

The  city  of  Oak  Ridge  has  made  a  gen- 
uine effort  in  recent  >  ears  to  expand  its 
tax  base.  The  most  recent  blow  to  these 
efforts  was  the  decision  of  Exxon  to  back 
off  from  the  reprocessing  plant  which 
was  planned  for  Oak  Ridge.  This  iUus- 
rates  a  continuing  problem  for  the  city — 
the  policies  of  the  Federal  Government 
conflict  with  the  community's  ability  to 
grow  and  expand  its  tax  base  as  other 
towns  of  its  size  do. 

Again.  I  second  Senator  Baker  in  my 
willingness  to  discuss  this  matter  with 
any  of  my  colleagues  and  in  emphasizing 
the  need  for  permanent  legislation  de- 
tailing the  Federal  Government's  re- 
sponsibility to  these  communities. 


THE  DOE  COMMUNITY  ASSISTANCE 
FUNDS  SHOULD  BE   RESTORED 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  commend  the  senior  Senator  from 
Tennessee  on  his  statement  regarding  the 
reduction  of  in-lieu-of-tax  payments  for 
the  city  of  Oak  Ridge  and  Roane  and 
Anderson  Counties  in  Tennessee.  I  join 
him  in  his  concern  that  this  Department 
of  Energy  recommendation  will  work 
considerable  hardship  on  these  com- 
munities. 

This  is  not  the  first  time  an  adminis- 
tration has  recommended  that  these 
payments  be  reduced  or  deleted.  Over  the 
past  decade,  several  adminstrations  have 
recommended  similar  action.  In  each  in- 
stance the  Congress  has  seen  fit  to  exer- 
cise its  will  and  provide  the  funds  for 
these  needed  programs  which  affect  not 
only  the  State  of  Tennessee,  but  Wash- 
ington and  New  Mexico,  as  well.  I  sin- 
cerely hope  that  the  Congress  will  again 
restore  these  funds.  I  will  join  Senator 
Baker  in  offering  an  amendment  to  the 
DOE  authorization  bill  and  will  work  as 
a  member  of  the  Appropriations  Com- 
mittee to  insure  that  these  funds  are  pro- 
vided once  they  are  authorized. 

Oak  Ridge  and  her  sister  cities  in  New 
Mexico  and  Washington  occupy  unique 
positions  in  our  country's  history.  They 
were  vital  to  the  Nation  during  the  war 
effort,  and  they  continue  to  direct  a  tre- 
mendous resource,  our  national  labora- 
tories, toward  one  of  today's  most  press- 
ing issues— the  solution  of  the  energy 
shortage. 

Oak  Ridge  has  relied  on  these  funds 
over  the  years  to  supplement  what  might 
otherwise  have  come  to  them  in  indus- 


PANAMA  CANAL  TREATIES 

Mr.  TALMADGE.  Mr.  Piesident,  the 
Georgia  House  of  Representatives,  now  in 
.session  in  Atlanta,  has  adopted  a  resolu- 
tion which,  for  myself  and  my  colleague. 
Senator  Nunn.  I  bring  to  the  attention  of 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A    Resolution 

Urging  our  two  distinguished  United  States 
Senators  to  study  carefully  and  to  give  the 
highest  priority  to  American  Interests  in  con- 
sidering the  Panama  Canal  Treaty:  and  for 
other  purposes. 

Where.vi.  lor  74  years,  millions  of  Ameri- 
cans have  been  taught  to  view  the  Panama 
Canal  at  a  symbol  of  United  States  engineer- 
ing skill  and  ingenuity;  and 

Whereas,  for  more  than  half  a  century  the 
Isthmur.  of  Panama  has  been  referred  to  in- 
ternationally as  -The  Bridge  of  the  World" 
l>ecause  of  the  canal  linking  the  Atlantic  and 
Pacific:  and 

Where  .IS.  Panama  has  prospered  economi- 
callv  largely  as  a  result  of  the  industry,  trade 
and  tourisiii  that  have  l>een  drawn  to  the 
region  by  the  canal  and  the  country  has  be- 
come a  financial  center:  and 

Whereas,  there  remains  much  confusion 
rc'garding  the  proposed  treaty  and  the  ab- 
sence of  a  reconciliation  of  Panama  s  national 
aspirations  with  the  United  States'  strategic 
and  economic  interests  despite  years  of 
negotiation. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  this  b:dy  dees  hereby 
urge  each  of  our  two  distinguished  United 
States  Senators  to  study  thoroughly  the  mat- 
ter of  the  Panama  Canal  Treaty  and  after  said 
study  to  exercise  liLs  best  wisdom  and  judg- 
ment in  casting  his  individual  vote  in  the 
best  interests  of  the  American  people. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 
ized and  directed  to  forward  an  appropriate 
copy  of  this  Resolution  to  each  of  the  two 
distinguished  United  States  Senators  from 
Georgia. 

WARREN  LEE  PIERSON 

Mr.  WEICKER.  Mr.  President,   with 

the    passing    of    Warren    Lee    Pierson. 

America  has  lost  one  of  its  great  business 

leaders.  On  a  more  personal  note,  my 


632 


CONGRESSIONAL  RECORD  —  SENATE 


.Tniiunru  ?/,     1Q7s 


a  I 


1  ore 


rmsjnn  F<;<sinNr a t  u  FroR n  —  sent ATF. 


633 


630 


CONGRESSIONAL  RECORD  —  SENATE 


January  2Jt,  1078 


for  the  years  Immediately  ahead.  This  con- 
tinued deficiency  in  earnings  is  a  matter  of 
great  concern. 

As  we  approach  the  1980's.  the  outlook  for 
the  U.S.  airlines  cannot — at  least  at  thi"; 
point — be  described  with  full  precision.  For- 
midable challenges  and  opportunities  He 
ahead,  and  I  shall  have  more  to  say  "on  this. 

Let  me  now  briefly  review  what  happened 
in  1977.  and  following  that  share  with  you 
some  ihouglits  about  the  future. 

In  1977.  there  were,  in  my  Judgment,  four 
major  developments  in  air  transportation. 
The  busy  year  was  marlced  by ; 

Regulatory  reform  debate. 

Experimentation  with  discount  fares  and 
mass  transportation  concepts. 

Reorientation  of  Civil  Aeronautics  Board 
regulatory    philosophy. 

A  burgeoning  volume  of  passenger  trans- 
portation. 

First:  At  the  take-off  of  1977  and  through- 
out the  year,  the  air  transportation  scene  in 
the  United  St.ite.s  was  marked  by  extensive 
public  policy  debate  on  regulatory  reform. 
At  local  levels,  in  the  Congress.  In  the  Ad- 
ministration, In  the  pres.s.  and  throughout 
the  airline  industry,  this  complex  and  per- 
vasive issue  was  debated  with  Intensity  and 
strong  convictions.  In  1978.  this  national  de- 
bate continues.  There  is  unanimous  agree- 
ment only  on  the  crucial  need  for  the  United 
States  to  malnt.iin  what  it  now  has — the 
world's  finest  air  transportation  system.  Views 
di(Ter  sharply  on  how  best  to  as.sure  this 
leadership. 

There  was.  at  year's  end.  legislative  action 
that  will  bring  profound  changes  in  cargo 
transportation,  and  ch.inges  immediately 
ahead  will  be  followed  closely. 

Second :  While  the  regulatory  reform  is- 
sue remained  on  the  national  agenda  for 
resolution,  the  airlines  in  1977  initiated  ma- 
jor experiments  with  discount  fares,  both 
domestically  and  Internationally,  and  gave 
new  impetus  to  ma.ss  transportation  concepts 
through  the  skies.  A  recently  completed  Gal- 
lup Survey  shows  that  63  per  cent  of  all 
adult  Americans  now  have  flown  on  com- 
mercial airlines.  The  "folks  next  door"  have 
taken  over  from  the  so-called  elite  "Jet  set  ". 

Third:  Under  the  le.xdershlp  of  Chairman 
Alfred  Kahn.  the  Civil  Aeronautics  Board  in 
1977  reoriented  regulatory  philcsophy.  giving 
new  emphasis  and  precedence  to  competition, 
innovation,  and  lower  fares.  While  it  Is  yet 
uncertain  where  this  reorientation  will  lead, 
the  fact  is  that  the  airline  Industry,  as  it  has 
demonstrated  in  the  past,  not  only  was  able 
to  adjust  to  this  philosophy,  but  was  able  to 
do  so  in  a  manner  that  outperformed  the 
general  economy  and  achieved  all-time  per- 
formance records. 

Fourth:  The  dominant  role  of  air  trans- 
portation in  public  Intercity  travel  was  de- 
monstr.ited  in  1977  as  passenger  traffic  rose 
about  8  per  cent  above  the  previous  record 
year  of  1976.  Some  240  million  passengers 
relied  on  the  airlines  for  business  and  per- 
sonal travel,  and  acco\inted  for  more  than  80 
per  cent  of  public  intercity  pas.senger  miles. 
This  rise  in  air  travel  exceeded  significantly 
the  rise  In  real  Gross  National  Product,  and 
again  placed  the  airlines  at  the  leading  edge 
or  growth  in  America.  It  Is  estimated  that  air 
travel  will  grow  another  5-6  per  cent  this 
year. 

There  were  other  air  transportation  devel- 
opments worthy  of  mention  In  this  report  on 
1977. 

As  the  nation  focused  high  oriorlty  atten- 
tion on  energy  issues,  the  airlines  continued 
to  emphasize  conservation  galas— a  vital 
necessity  to  an  Industry  which  has  seen  fuel 
costs  triple  from  1973. 

Addressing  the  reality  of  steeply  rising  costs 
of  fuel,  labor,  landing  fees  and  other  major 
elements  of  air  traasoortatlon,  the  CAB  in 
1977  took  belated  but  welcomed  action  to 
adopt  an  anticipatory  cost  concept,  and 
thereby  to  avoid  In  the  future  multi-million 
dollar  penalties  Imposed  on  the  airlines  be- 


cause of  a  lag  in  recovering  cost  increa.ses. 
ThL«i  action,  I  believe,  demonstrates  a  strong 
recognition  by  the  CAB  that  the  air  trans- 
portation system,  if  it  is  to  meet  consumer 
and  defense  augmentation  requirements, 
must  no  longer  be  unduly  penalized  because 
of  inflation.iry  pressures  throughout  the 
economy. 

On  the  environmental  front,  the  House 
Public  Works  and  Transportation  Commit- 
tee, following  extensive  hearings,  reported 
favorably  on  legislation  that  provides  th* 
means,  at  no  expense  to  the  general  tax 
payer,  for  the  airlines  to  meet  stringent  ret 
roactlve  noise  standards  imposed  by  the  gov- 
ernment. Enactment  of  this  legislation  in 
1978  will  make  possible,  with  huge  capital 
outlays  by  the  airlines,  the  procurement  and 
retrofit  of  hundreds  of  atrplan^;''.  hat  will 
bring  quieter  skies  to  America,  save  millions 
of  gallons  of  fuel,  create  thousands  of  Jobs, 
and  help  assure  U.S.  technological  leadership 
In  aircraft  development  and  production. 

In  1977.  the  tourism  Industry  In  the  United 
States,  depending  heavily  on  air  travel, 
amounted  to  more  than  $100  billion,  and 
directly  accounted  for  an  estimated  four 
million  Jobs.  Airline  industry  employment, 
after  a  dip  in  recent  years,  expanded  to  more 
than  300,000  with  average  total  compensa- 
tion of  about  $25,000,  one  of  the  highest  of 
all  industries. 

But  whatever  the  records  of  growth  and 
service  and  Job  creation  in  1977.  air  trans- 
portation throughout  its  first  51  years  of 
scheduled  service  has  been  and  is  today  a 
look-ahead  industry,  proud  of  past  achieve- 
ments, to  be  sure,  but  dedicated  to  meet 
future  challenges  and  opportunities. 

Already,  for  example,  we  are  at  work  plan- 
ning to  meet  the  needs  of  an  air  transporta- 
tion system,  which  the  Federal  Aviation  Ad- 
ministration estimates  will  be  carrying  more 
that  400  million  pas.sengers  a  year  Just  a 
decade  from  now.  Investments  are  being 
planned  today  for  aircraft  which  will  still 
be  operating  in  the  early  years  of  the  21st 
century. 

So  now,  let  us  look  ahead  to  the  last  years 
of  the  70's  and  to  the  decade  of  the  80's. 

What  will  be  crucial  above  all  else  to  the 
future  of  privately-owned  air  transportation 
In  the  United  States — nationalization  would 
be  a  disaster  to  our  free  enterprise  society — 
Is  the  ability  of  the  airlines  to  meet  enormous 
capital  needs.  Wlthovit  capital  resources, 
modernization  and  expansion  plans  will  be 
only  pieces  of  paper.  Paper  airplanes  don't 
fly  very  far,  and  certainly  they  do  not  carry 
passengers  or  cargo,  and  certainly  they  can- 
not augment  national  defense. 

Let  me  put  this  capital  requirement  in 
perspective. 

The  present  fleet  of  2,300  aircraft  operated 
bv  the  U.S.  scheduled  airlines,  with  support- 
ing facilities  and  ground  equipment,  rep- 
resents an  Investment  of  about  $21  billion. 
During  the  decade  of  the  80's.  the  airlines 
will  need  to  spend  about  $60  billion  for  new 
equipment,  roughly  half  of  that  outlay  the 
result  of  inflation.  By  comparison,  airlines 
acoulred  $9  billion  worth  of  aircraft  in  the 
1960's.  and  Investments  in  the  1970's  will  be 
about  $15  billion. 

Clearly,  the  massive  outlays  necessary  in 
the  years  ahead  will  require  Imnroved  airline 
earnings.  It  Is  es.sentlal  that  airline  earnings 
reach  at  least  the  level  enjoyed  by  the  rest 
of  American  Industry  as  a  whole — that  is.  five 
cents  on  each  dollar  of  sales.  This  means,  for 
example,  that  on  revenues  of  $20  billion,  the 
airlines  require  for  healthy  capital  growth 
earnings  of  $1   billion. 

Sustained  Improvement  In  airline  earn- 
ings win  stimulate  airframe  and  engine 
manufacturers  to  develop  more  productive 
aircraft,  which  will  be  quieter  and  more  fuel- 
efficient. 

In  bygone  years,  the  commercial  airlines 
were  able  to  rely  Importantly  on  derivatives 
of  military  aircraft,  but  this  is  not  the  case 
today.  The  changed  situation  was  Illuminated 


by  the  recent  Air  Force  decision  to  acquire 
for  use  as  a  tanker  a  derivative  of  a  commer- 
cial Jet. 

How  well  the  airlines  are  able  to  meet  their 
capital  formation  needs  will  have  a  profound 
impact  on  our  success  in  meeting  a  second 
challenge  of  the  1980's— the  energy  challenge. 

The  commercial  airlines  and  the  military 
must  rely  on  Jet  fuel— there  is  no  alternative 
source— and  this  is  likely  to  be  the  case 
through  the  1980s  and  beyond.  Research  and 
development  into  substitute  fuels  for  air- 
craft engines  for  civilian  and  military  re- 
quirements, together  with  the  resources  to 
mount  such  an  effort,  should  be  an  important 
part  of  a  national  er.ergy  policy.  Finding  sub- 
stitute fuel  sources  to  power  various  types 
of  internal  combustion  engines,  including 
aircraft  engines,  demands  a  higher  priority 
in  our  scientific  commur.ity. 

For  the  Immediate  future,  t^ie  outlook  is 
for  further  Increases  in  the  price  of  Jet  fuel— 
po.sslbly  to  75  cents  a  gallon  by  the  mld- 
1980's.  An  upward  movement  in  the  price  of 
Jet  fuel  from  38  cents  a  gallon  today  to  75 
cents  in  the  mld-1980's  would  mean  nearly 
$4  billion  In  additional  airline  operating 
costs  for  the  same  amount  of  fuel. 

Because  of  soaring  fuel  costs,  the  airlines 
have  Instituted  a  series  of  comprehensive 
conservation  measures,  which  made  possible 
a  reduction  in  consumption  of  an  estimated 
500  million  gallons  in  1977  compared  with 
1973,  while  at  the  same  time  carrying  38 
million  more  passengers  and  more  cargo. 

To  help  assure  incentives  for  production 
of  adequate  supplies  of  Jet  fuel,  the  airline 
Industry  has  requested  that  Jet  fuel  be  de- 
controlled and  that  appropriate  standby  .safe- 
guards be  established  to  deal  with  unforeseen 
supply  and  cost  problems. 

But  conservation  and  decontrol  of  Jet  fuel 
prices  are,  at  best,  only  partial  steps  In  meet- 
ing the  industry's  challenge.  Acquisition  of 
more  fuel-efficient  aircraft  represents  a  more 
fundamental  solution. 

There  is  air  transport  legislation  pending 
before  Congress  that  would  help  achieve 
dramatic  results  in  terms  of  more  productive 
and  quieter  aircraft.  Passaije  of  this  legisla- 
tion i"-  e.ssentlal. 

The  legislation  is  designed  to  help  meet 
another  airline  Industry  challenge  for  the 
198C's — the  challenge  of  achieving  meanlng- 
lul  and  cast  ;nfcctlvc  ncise  reduction. 

When  present  airline  aircraft  were  put  Into 
service,  they  met  PAA  ncise  standards  then 
In  effect.  Recently,  however,  new  Federal 
noise  standards  have  been  adopted.  The 
v.-ldely  supported  bill  would  accelerate  the 
replacement  of  older,  noisier  aircraft  with 
new  aircraft  that  are  quieter.  The  new  air- 
craft would  also  be  more  fuel-efficient. 

Replacement  of  more  than  400  Boeing  707 
and  DC  8  aircraft  still  flying  In  airline  fleets 
would  save  500  million  gallons  cf  fuel  an- 
nually. Additionally,  there  is  airframe,  wln(, 
and  engine  technology  now  in  the  works.  By 
the  mld-1980's  this  new  technology  will  en- 
able airline  aircraft  to  reduce  fuel  consump- 
tion by  about  20  percent  or  more  per  seal 
mile  And  further  gains  could  ccme  from  a 
research  program  on  aircraft  fuel  conserva- 
tion now  underway  at  the  National  Aero- 
nautics and  Space  Adminlstratlcn. 

Aside  from  these  hardware  needs,  there  are 
other  basic  problems  confronting  the  airline 
Industry  in  the  years  ahead. 

I  have  discussed  the  need  for  resolution  cf 
the  debate  on  regulatory  reform  and  deci- 
sions on  the  regulatory  framework  in  which 
air  transporlati:?!!  will  function  in  the  1980's, 
But  It  is  clear  that  whatever  the  legislative 
outcome,  far-reaching  changes  are  underway 
to  meet  mounting  public  demands  for  air 
transportation. 

Change  is  necessary,  and  chanpe  has  been 
a  hallmark  of  the  airline  Industry.  But  we 
must  as  a  nation,  make  certain  that  the 
scheduled  air  transportation  system,  which 
has   contributed   so   much    to   the   strength 
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and  vitality  of  America  remains  the  finest 
transportation  system  in  the  world. 

In  this  regard,  the  long-term  effects  of 
the  variety  cf  new  bargain  fares  will  be  im- 
portant to  assess.  Will  they  attract  suffi- 
ciently large  numbers  of  new  passengers  to 
make  them  economically  viable  over  the  long 
run,  or  will  they  weaken  the  airlines'  abil- 
ity to  achieve  a  stable  record  of  earnings? 
clearly,  it  is  too  soon  to  tell,  but  it  is  some- 
thing to  watch,  not  only  at  home  but  also 
In  the  overseas  markets  where  the  U.S.  flag 
carriers  operate.  For  the  role  of  our  flag  car- 
riers in  projecting  a  U.S.  presence  abroad 
and  in  augmenting  the  national  defense 
must  be  recognized  along  with  the  obvious 
interest  of  the  consumer  in  bargain  fares. 
Tlie  upcoming  Senate  hearings  on  the  in- 
ternallcnal  aviation  policy  will  provide  a 
needed  forum  to  review  th?  overall  situation. 

The  growth  of  aviation  In  the  United 
States  in  the  1980's  will  require  new  actions — 
and  these  mtist  be  initiated  now— to  reduce 
cosllv  air  traffic  delays,  with  consequent 
waste  of  fuel.  All  elements  of  the  aviation 
community,  civilian  and  military,  must  work 
together  with  the  Federal  Aviation  Adminis- 
tration, the  Department  of  Transportation, 
and  the  Department  of  Defence,  to  solve  this 
problem. 

Aviation  growth  in  America  has  resulted 
from  cooperative  endeavors.  A  striking  exam- 
ple is  the  close  cooperation  of  the  airlines 
and  the  Department  of  Defense,  particular- 
ly the  Civil  Reserve  Air  Fleet  program.  As 
I  look  to  a  future  that  will  be  characterized 
by  sustained  airline  traffic  growth,  sharply 
increased  development  and  acquisition  costs, 
environmental  concerns,  a  need  to  conserve 
precious  resources  such  as  fuel,  and  by  a  re- 
lentless requirement  to  maintain  defense 
readiness,  there  will  be.  even  more  than  in  the 
past,  a  continued  rec,uirement  for  the  closest 
possible  cooperation  between  the  airlines  and 
the  military.  This  need  Is  being  recognized, 
but  more  must  be  done. 

Today.  I  have  reported  on  airline  industry 
progress  in  the  year  that  has  pas.^ed,  and  I 
have  discussed  some  important  challenges 
ahead.  The  record  of  the  past  gives  us  en- 
couragement that  the.se  challenges  will  be 
met,  and  the  result  will  be  undiminished 
U.S.  leadership  in  the  skies. 


Mr,  President,  the  thing  that  disturbs 
me  most  about  these  cuts  is  the  fact  that 
they  have  been,  once  again,  administered 
at  the  staff  level  of  DOE  and  OMB,  with 
absolutely  no  regard  for  the  will  of  Con- 
gress, In  each  of  the  past  three  budgets, 
the  same  sequence  of  events  has  oc- 
curred; and  each  time  the  Congress  has 
reinserted  the  funds.  I  say  to  those  in  the 
Senate  and  in  the  bureaucracy  that  the 
Congress  will,  once  again,  work  its  will 
in  this  regard. 

I  am  more  than  willing  to  discuss  this 
matter  pubhcly  with  any  of  my  col- 
leagues or  any  committee  to  establish 
once  again  the  principle  that,  when  the 
Federal  Government  becomes  the  chief 
and  almost  only  industrial  developer  and 
landowner  in  a  community,  it  must  bear 
the  responsibility  for  the  impact  such 
an  installation  has  on  public  services, 
most  importantly  schools. 

I  will  propose,  once  again,  an  amend- 
ment to  restore  approximately  S780,000 
for  Anderson  County  and  S794.000  for 
Roane  County,  as  well  as  to  restore  the 
approximate  S600.000  cut  in  payments  to 
the  city  of  Oak  Ridge. 

Finally,  Mr,  President,  let  me  once 
again  point  out  the  need  for  permanent 
and  uniform  legislation  spelling  out  the 
Federal  Govermenfs  responsibility  in 
localities  such  as  these,  not  only  in  Ten- 
nessee, but  in  other  places  as  well,  I 
anticipate  and  appreciate  the  continued 
support  my  colleagues  have  offered  me 
in  this  regard. 


IN-LIEU-OF-TAX  PAYMENTS  FOR 
ROANE  AND  ANDERSON  COUN- 
TIES, TENN. 

Mr.  BAKER.  Mr.  President.  I  am  cer- 
tain that  the  arrival  of  the  President's 
fi.scal  year  1979  budget  todav  evokes  a 
wide  variety  of  thou.oihts  and  reactions 
among  my  colleagues.  I  will  have  a  great 
deal  more  to  .sav  at  a  later  time  regard- 
ing the  budeet  in  its  entirety,  but  I  want 
to  specificallv  mention  at  this  time  oi^e 
grave  omi.^sion  which  directly  affects  the 
State  of  Tennessee. 

The  President's  budget,  once  again, 
eliminates  in-lieu-of-tax  pavments  for 
Roane  and  Anderson  Counties.  Tenn. 
These  two  counties  are  the  home  of  one 
of  this  Nation  s  larsest  energy  re.search 
institutions,  the  Oak  Ridge  National 
Laboratory,  as  well  as  the  Nation  s  first 
gaseous  diffusion  enricliment  plant  and 
the  uropo.sed  site  of  the  Clinch  River 
bleeder  reictor.  While  $1  58  million  is 
retained  in  the  President's  budget  for 
the  city  of  Oak  Ridge.  Anderson  and 
Roane  Counties  receive  no  appropriation 
whatsoever.  This  is  in  spite  of  the  fact 
that  the  Congress,  for  a  number  of  years, 
has  exercised  its  will  to  provide  in-lieu- 
of-tax  funds  for  such  installations  in  the 
States  of  Washington  and  New  Mexico, 
as  well  as  Tennessee. 


trial  taxes,  were  it  not  for  the  fact  that 
the  city  is  so  heavily  dominated  by  the 
DOE  facilities.  The  residents  of  Oak 
Ridge  already  pay  one  of  the  highest  tax 
rates  in  the  State,  and  it  would  be  harm- 
ful to  the  future  health  of  the  community 
if  an  increase  were  required  to  accom- 
modate declining  Federal  support. 

The  city  of  Oak  Ridge  has  made  a  gen- 
uine effort  in  recent  >  ears  to  expand  its 
tax  base.  The  most  recent  blow  to  these 
efforts  was  the  decision  of  Exxon  to  back 
off  from  the  reprocessing  plant  which 
was  planned  for  Oak  Ridge.  This  iUus- 
rates  a  continuing  problem  for  the  city — 
the  policies  of  the  Federal  Government 
conflict  with  the  community's  ability  to 
grow  and  expand  its  tax  base  as  other 
towns  of  its  size  do. 

Again.  I  second  Senator  Baker  in  my 
willingness  to  discuss  this  matter  with 
any  of  my  colleagues  and  in  emphasizing 
the  need  for  permanent  legislation  de- 
tailing the  Federal  Government's  re- 
sponsibility to  these  communities. 


THE  DOE  COMMUNITY  ASSISTANCE 
FUNDS  SHOULD  BE   RESTORED 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  commend  the  senior  Senator  from 
Tennessee  on  his  statement  regarding  the 
reduction  of  in-lieu-of-tax  payments  for 
the  city  of  Oak  Ridge  and  Roane  and 
Anderson  Counties  in  Tennessee.  I  join 
him  in  his  concern  that  this  Department 
of  Energy  recommendation  will  work 
considerable  hardship  on  these  com- 
munities. 

This  is  not  the  first  time  an  adminis- 
tration has  recommended  that  these 
payments  be  reduced  or  deleted.  Over  the 
past  decade,  several  adminstrations  have 
recommended  similar  action.  In  each  in- 
stance the  Congress  has  seen  fit  to  exer- 
cise its  will  and  provide  the  funds  for 
these  needed  programs  which  affect  not 
only  the  State  of  Tennessee,  but  Wash- 
ington and  New  Mexico,  as  well.  I  sin- 
cerely hope  that  the  Congress  will  again 
restore  these  funds.  I  will  join  Senator 
Baker  in  offering  an  amendment  to  the 
DOE  authorization  bill  and  will  work  as 
a  member  of  the  Appropriations  Com- 
mittee to  insure  that  these  funds  are  pro- 
vided once  they  are  authorized. 

Oak  Ridge  and  her  sister  cities  in  New 
Mexico  and  Washington  occupy  unique 
positions  in  our  country's  history.  They 
were  vital  to  the  Nation  during  the  war 
effort,  and  they  continue  to  direct  a  tre- 
mendous resource,  our  national  labora- 
tories, toward  one  of  today's  most  press- 
ing issues— the  solution  of  the  energy 
shortage. 

Oak  Ridge  has  relied  on  these  funds 
over  the  years  to  supplement  what  might 
otherwise  have  come  to  them  in  indus- 


PANAMA  CANAL  TREATIES 

Mr.  TALMADGE.  Mr.  Piesident,  the 
Georgia  House  of  Representatives,  now  in 
.session  in  Atlanta,  has  adopted  a  resolu- 
tion which,  for  myself  and  my  colleague. 
Senator  Nunn.  I  bring  to  the  attention  of 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A    Resolution 

Urging  our  two  distinguished  United  States 
Senators  to  study  carefully  and  to  give  the 
highest  priority  to  American  Interests  in  con- 
sidering the  Panama  Canal  Treaty:  and  for 
other  purposes. 

Where.vi.  lor  74  years,  millions  of  Ameri- 
cans have  been  taught  to  view  the  Panama 
Canal  at  a  symbol  of  United  States  engineer- 
ing skill  and  ingenuity;  and 

Whereas,  for  more  than  half  a  century  the 
Isthmur.  of  Panama  has  been  referred  to  in- 
ternationally as  -The  Bridge  of  the  World" 
l>ecause  of  the  canal  linking  the  Atlantic  and 
Pacific:  and 

Where  .IS.  Panama  has  prospered  economi- 
callv  largely  as  a  result  of  the  industry,  trade 
and  tourisiii  that  have  l>een  drawn  to  the 
region  by  the  canal  and  the  country  has  be- 
come a  financial  center:  and 

Whereas,  there  remains  much  confusion 
rc'garding  the  proposed  treaty  and  the  ab- 
sence of  a  reconciliation  of  Panama  s  national 
aspirations  with  the  United  States'  strategic 
and  economic  interests  despite  years  of 
negotiation. 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives  that  this  b:dy  dees  hereby 
urge  each  of  our  two  distinguished  United 
States  Senators  to  study  thoroughly  the  mat- 
ter of  the  Panama  Canal  Treaty  and  after  said 
study  to  exercise  liLs  best  wisdom  and  judg- 
ment in  casting  his  individual  vote  in  the 
best  interests  of  the  American  people. 

Be  it  further  resolved  that  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 
ized and  directed  to  forward  an  appropriate 
copy  of  this  Resolution  to  each  of  the  two 
distinguished  United  States  Senators  from 
Georgia. 

WARREN  LEE  PIERSON 

Mr.  WEICKER.  Mr.  President,   with 

the    passing    of    Warren    Lee    Pierson. 

America  has  lost  one  of  its  great  business 

leaders.  On  a  more  personal  note,  my 
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family,  especially  my  father,  has  lost  a 
firm  and  warmhearted  friend. 

Born  in  Princeton,  Minn.,  just  before 
the  turn  of  the  century,  Warren  Pierson 
served  first  France  and  then  the  United 
States  with  great  distinction  during 
World  War  I.  After  the  successful  prac- 
tice of  law,  both  indivdually  and  corpor- 
ately.  Warren  Pierson  then  became  ac- 
tive in  the  business  world.  His  leadership 
of  Trans-World  Airlines  has  marked  him 
with  honor  as  one  of  the  creators  of 
America's  preeminent  position  in  com- 
mercial aviation.  Under  this  guidance, 
Trans-World  became  the  great  global  air 
carrier  that  it  is  today. 

At  a  time  when  so  many  Americans 
seem  to  doubt  themselves,  or  the  capabil- 
ities of  their  nation,  facts  become  the 
most  valued  guideposts.  The  fact  is  that 
American  commercial  aviation  from  its 
planes  and  their  engines  to  its  pilots  to 
its  corporations  are  the  greatest  in  the 
world. 

A  feat  accomplished  literally  within 
my  lifetime. 

That  is  why  this  tribute  to  a  wonderful 
Amerii'an — Warren   Pierson. 


PRESIDENTS  "E"  AWARD 

Mr.  LEAHY.  Mr.  President  on  Decem- 
ber 28,  1976,  the  Specialty  Paperboard 
Division  of  Boise  Cascade  Corp.  informed 
me  of  their  intentions  to  apply  for  the 
Presidents  "E"  Award  for  export 
expansion. 

Located  in  Brattleboro.  Vt.,  this  com- 
pany has  made  a  significant  contribu- 
tion toward  expanding  their  export  mar- 
ket. They  were  informed  this  past  fall 
through  the  Department  of  Commerce 
they  would  be  recipients  of  this  award. 
The  Specialty  Paperboard  Division  has 
demonstrated  their  worthiness  in  receiv- 
ing such  an  award.  In  1973,  their  exports 
were  9.4  percent  of  their  total  sales.  This 
increased  to  24.1  percent  in  1976.  This 
is  certainly  a  noteworthy  contribution 
and  a  positive  step  in  aiding  our  econ- 
omy during  this  time  of  a  declining  bal- 
ance of  trade. 

In  order  to  receive  this  award,  it  is 
necessary  for  a  company  to  demonstrate 
an  outstanding;  and  creative  ability  in  de- 
veloping export  markets.  The  Specialty 
Paperboard  Division  worked  closely  with 
the  Department  of  Commerce's  export 
promotion  plan.  They  have  sales  organi- 
zations in  three  countries.  They  have 
sales  representatives  who  are  fluent  in 
various  languages  enabling  them  to  ade- 
quately promote  their  exports  in  several 
areas  around  the  world.  To  expedite  their 
product  delivery,  the  Specialty  Paper- 
board  Division  have  plans  for  establish- 
ing a  warehousing  facility  in  Western 
Europe. 

During  the  award  ceremony,  the  em- 
ployees were  continuously  congratulated 
for  their  hard  work  which  led  toward 
such  recognition.  They  were  quite  en- 
thusiastic knowing  this  award  was  re- 
ceived in  large  part  because  of  their  con- 
tributions. I  have  known  John  Wasser- 
lein,  the  general  manager  of  this  divi- 
sion, for  a  number  of  years.  Like  all  Ver- 
monters,  I  am  extremely  proud  of  the 


work  he  and  the  members  of  his  company 
have  done.  Having  recommended  them 
for  this  award,  I  was  quite  pleased  when 
I  heard  they  received  it.  As  is  demon- 
strated here,  this  close  Government-busi- 
ness cooperation  can  be  quite  profitable 
to  both  sides. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I  wish 
to  report  that,  according  to  U.S.  Census 
Bureau  estimates,  the  total  population  of 
the  United  States  as  of  January  1,  1978, 
was  218,219,293.  In  spite  of  widely  pub- 
licized reductions  in  our  fertility  levels, 
this  represents  an  increase 'of  1,765,848 
since  January  1  of  last  year.  It  also 
represents  an  increase  of  117,238  since 
December  1,  1977,  that  is.  in  just  the  last 
month. 

Over  the  year,  therefore,  we  have 
added  more  than  enough  people  to  fill 
the  cities  of  Norfolk.  Va.,  Providence, 
R.I.,  Nashville,  Tenn.,  Grand  Rapids, 
Mich.,  Dayton,  Ohio,  and  Fresno,  Calif. 
And  in  just  1  short  month,  our  popula- 
tion has  grown  enough  to  more  than  fill 
the  city  of  Lexington,  Ky. 


UNIVERSITY  OF  ALABAMA  IN  BIR- 
MINGHAM TAKES  ANOTHER  STEP 
FORWARD 

Mr.  ALLEN.  Mr.  President,  some  years 
ago,  as  a  result  of  the  rapid  growth  of 
its  extension  programs,  the  board  of 
trustees  of  the  University  of  Alabama 
created  three  campuses:  the  University 
of  Alabama  in  Tuscaloosa  ( UAT ) ,  which 
is  the  main  campus;  the  University  of 
Alabama  in  Birmingham  (UAB».  which 
includes  the  world-renowned  university 
medical  center  and  hospital;  and  the 
University  of  Alabama  in  Huntsville 
( UAH  > .  There  are,  of  course,  a  number 
of  extension  centers  in  communities  else- 
where throughout  the  State  of  Alabama. 

Including  those  enrolled  in  noncredit 
continuing  education  courses,  the  .stu- 
dent body  at  the  University  of  Alabama 
in  Birmingham  is  the  largest  of  the  three 
campuses,  and  together  with  the  medical 
center  complex,  including  university 
hospital,  UAB  is  the  largest  employer  in 
the  city  ol  Birmingham. 

So  it  was  with  great  interest  that  I 
learned,  early  this  month,  that  the  Uni- 
versity of  Alabama  in  Birmingham  had, 
for  the  first  time,  appointed  two  women 
to  be  assistant  vice  presidents,  making 
them  the  highest  ranking  women  in  the 
UAB  administration.  Mrs.  Gloria  S. 
Goldstein  has  been  named  assistant  vice 
president  and  director  of  institutional 
relations  while  Dr.  Florence  M.  Monroe 
has  been  appointed  assistant  vice  presi- 
dent and  director  for  telecommunica- 
tions at  UAB. 

The  university,  Mrs.  Goldstein,  and  Dr. 
Monroe  are  to  be  congratulated  for  this 
action;  the  university  for  rewarding 
achievements  and  the  two  new  assistant 
vice  presidents  for  notable  accomplish- 
ments in  their  fields,  which  led  to  their 
new  high  positions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  article,  entitled  "Tuo 


Women  Named  UAB  Vice  Presidents." 
from  the  Thursday,  January  5,  1978,  edi- 
tion of  the  Birmingham  News,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Blrmmgham  News.  Jan.  5,  1978 1 
Two  Women  Named  UAB  Vice  Presidents 
The  University  of  Alabama  In  Birmingham 
has  for  the  first  time  appointed  two  women 
assistant  vice  presidents,  making  them  the 
highest  ranking  women  in  UAB  administra- 
tion. 

Gloria  S.  Goldstein,  director  of  public  af- 
fairs at  UAB  since  1969,  has  been  named  as- 
sistant vice  president  and  director  of  insti- 
tutional relations. 

Dr.  Florence  M.  Monroe  has  been  appoint- 
ed assistant  vice  president  for  telecommuni- 
cations at  UAB. 

Mrs.  Goldstein's  responsibilities  will  In- 
clude supervising  the  UAB  news  bureau,  as 
well  as  a  department  that  helps  in  the  de- 
sign, writing,  and  layout  for  UAB  catalogs, 
information  booklets,  and  the  Medical  Center 
aiid  the  Beacon  magazines. 

A  graduate  of  the  University  of  Alabama. 
Mrs.  Goldstein  has  been  with  UAB  since  1961. 
She  has  served  as  editor  of  the  Medical  Cen- 
ter Bulletin  (1961-62).  assistant  to  the  Med- 
ical Center  deans  ( 1962-68),  assistant  to  the 
vice  president  of  the  UA  Medical  Center 
(1968-69),  and  director  of  public  affairs 
( ia69-present). 

She  is  a  member  of  the  Advisory  Council 
for  the  National  Institute  of  Allergy  and  In- 
fectious Diseases.  National  Institutes  of 
Health. 

Mrs.  Goldstein  is  also  active  with  com- 
mittees responsible  for  governmental  and 
public  relations  within  the  Council  for  the 
Advancement  and  Support  of  Education,  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges,  the  Association  of 
American  Medical  Colleges,  and  the  Ameri- 
can Association  of  Dental  Schools.  She  is  a 
member  of  the  Board  of  Directors  of  the  Jef- 
ferson-Shelby Lung  Association,  and  of  sev- 
eral professional  organizations. 

Dr.  Monroe  will  be  in  charge  of  the  UAB 
Telecommunications  Center,  which  will  en- 
compas.s  publi:  radio  station  WBHM  and  the 
present  telecommunications  center  offices,  to 
be  known  as  the  TV  Studio.  Also  included 
under  her  supervision  will  be  cable  program 
transmission  and  a  proposed  radio  service  for 
specialized  audiences,  such  as  the  sight  han- 
dicapped and  the  elderly. 

Currently  director  of  radio  for  UAB  and 
general  manager  of  WBHM,  she  will  work 
with  such  departments  as  the  Division  of 
Special  Studies  and  others  who  are  interested 
in  using  electronic  media  to  develop  pro- 
grams. She  will  retain  her  position  as  general 
manager  of  WBHM. 

Dr.  Monroe  came  to  UAB  from  station 
WNYE-TV  and  WNYE-FM  in  New  York  City 
where  she  was  assistant  director  of  broad- 
casting and  station  manager  in  charge  of 
total  operations  of  both  stations. 

She  was  the  creator  and  producer  of  sev- 
eral award-winning  television  and  radio  se- 
ries developed  for  children.  She  won  "Em- 
mys"  from  the  Academy  of  Television  Arts 
and  Sciences.  New  York  Chapter,  as  pro- 
ducer and  associate  producer  of  two  pro- 
grams. 

She  has  had  experience  as  an  actress,  script 
writer  and  television  technician,  and  has  in- 
structed workshops  for  instructional  televi- 
sion at  New  York  University  and  has  taught 
cla.sses  in  the  humanities. 

She  was  graduated  cum  laude  from  New 
York  University  and  subsequently  earned  her 
Master's  and  Ph.D.  degrees  In  education  com- 
munications at  the  same  institution. 
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FOREWORD  TO  WYOMING 

Mr.  HANSEN.  Mr.  President,  with  the 
pellmell  rush  for  energy  sources  in  my 
native  State  of  Wyoming,  the  following 
verse  seems  quite  timely.  The  poet.  Wil- 
son O.  Clough,  the  University  of  Wyom- 
ing professor  of  English,  emeritus,  has 
published  a  volume  of  verses — "Past's 
Pei-sisting" — in  which  "Fcreword  to 
Wyoming"  appears.  It  gives  me  great 
pleasure  and  pride  to  submit  one  of  Dr. 
Clough 's  works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Foreword  to  Wyoming  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  verse  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Foreword  to  Wyominc 
Come,  let  us  consider  firsts  in  Wyoming. 
Here,  we  are  new.  our  roots  are  not  yet  deep. 
■"Only  yesterday,"  the  aged  will  say.  "And  v.-e 

still  living  remember  . 
And  folding  withered  hands  they  muse,  and 

these  the  vintage  of  their  days: 
The   Oregon   Trail.   Jim   Brldger,    WashaUie. 

Buffalo  Bill: 
The  old  fort,  the  ranch,  the  first  white  child, 

the  last  buffalo  herd; 
The  great  blizzard,  the  laying  of  rails,  the 

crude  bar,  the  treeless  frame  town. 

"Powder  River!"  men  cry.  a  wild  .surge  in 

their  throats. 
For  this  Is  the  land  of  the  few  against  the 

unpersonal  much: 
Of  uncommunicative  spaces  and  stoic  hori- 
zons, and  the  consciousnes.s  ol  holding 

on: 
The  newness  of  nostrils  tingling  to  the  un- 
tamed scent  of  sagebrush  after  rain: 
Of  a  roving  Spaniard,  pausing  at  the  edge, 

gazing   northward  on   the  Rio  Verde: 
Of  a  voyageur.  shading   wondering  eyes  on 

ilie   Black   Hills  and   the   Montagnes 

Rocheaux: 
Of  lone   mountain   men.   proving   the   Wind 

River    Canyon,     the    Medicine     Bow. 

Twogwotee  Pass,  and  the  lakes  by  tnc 

Tetons: 
Of  the  first  small   bands,  naming  the  Belle 

Fourche.    the   Chugwater,   the   Poison 

Spider. 

And  before  them,  the  Indians,  filtering  into 
the  valleys: 

Blackfeel.  and  Sioux,  the  Cheyenne,  the  Sho- 
shoni.  Flathead  and  Nez  Perces: 

Out  of  wliai  impen?trable  pa.st?  And  with 
what  names  before  the  white  rnming'.' 

Making  sangs  of  the  rivers,  the  Popo  Agio, 
the  Seeds-ke-dee  Agie  and  the 
Niobrara. 

But  their  first  are  not  known:  what  coun- 
cils they  held  in  cold  winters; 

W'hat  wisdom  was  theirs  of  buffalo  haunts 
and  rare  hunting,  caves  and  hot 
waters; 

When  first  they  circled  stone  rings,  or  gath- 
ered the  rock  for  the  arrow  and  the 
great  wheel; 

Or  painted  with  red  berry  stains;  or  carved 
the  petroglvpli  on  the  deep  canyon 
wall. 

This  Is  a  new  land,  a  story  soon  told.  .  . 

But  here  in  my  hand,  an  egg-shaped,  dull, 
glistering  object; 

Gastrolith;  stomach-stanc  of  old  monsters, 
polished  by  Juices,  incr?dlbly  ancient. 

And  how  shall  we  date  the.se  phantom  feed- 
ers? 

How  envisage  them,  gorging  on  tropical  green, 
here  in  Wyoming? 
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stretching  grotesquely  long  necks  for  matted 
marsh  food;  gobbling  down  pebbles  for 
grinding; 

Trapped  by  their  weight  in  the  slime,  help- 
less, floundering. 

Sluggish  limbs  caught,  leaving  huge  bcne- 
frames  to  prove  them? 

This  is  new  land,  but  newly  known.  .  . 

Yet  here  on  a  great  space  of  short  grass. 
centered  in  silence. 

The  summer  sun  brooding,  the  deep  sum- 
mer sky  endlessly  breathless. 

There  lies  extended  a  tree,  stone  tree,  perdur- 
able stone. 

And  who  will  upraise  it.  aiid  show  it  intact 
and  alive? 

Did  it  tower  by  some  palm-scented  sea  a 
million,  ten  million  time-counts  ago? 

Did  It  bend  by  a  lake,  before  quadrupedi 
ve:itiir;d  Id  browse? 

Did  it  cast  its  long  shadow  on  some  undis- 
coverable  stream? 

First:  in  Wyoming  are  strange  beyond  count- 
ing, out  of  man's  listing. 

Seas  lipped  at  old  shores;  shore;  shrugged 
off  the  waters;  landscapes  folded  in 
patterns: 

Mountains  sank  into  plains;  plains  rose,  and 
uere  sky-reaching; 

Centuries  labored;  fierce  sunshine  and  rain, 
frost,  wind  and  earth-weight  perse- 
vered; 

Shaping  earth's  tegument,  fashioning  climate 
and  soil: 

Finding  room  for  odd  creatures.  Triceratops, 
Tyrannosaurus.  Eohippus: 

D:.ssolving  these;  giving  place  to  new  forms, 
more  familiar; 

The  shrill  coney,  the  grizzly,  the  white- 
tufted  antelope: 

Accepting  proud  man  in  due  time,  the  red 
man.  the  white: 

Molding  each  kind  of  life  i.i  its  turn;  mold- 
ing us. 


COPPER  WELD:   SUPERSAFE  STEEL 
MILL 

Mr.  METZENBAUM.  Mr.  President, 
the  timely  subject  of  environmental 
health  and  occupational  safety  appears 
in  a  welcome  light  in  the  December  issue 
of  Monitor,  a  publication  of  the  Indus- 
trial Commission  of  Ohio.  Division  of 
Safety  and  Hygiene.  In  an  article  en- 
titled, "Safer  Than  the  Average  Steel 
Mill:  Cooperation,  Communication,  the 
Keys  at  Copperweld."  Judy  L.  Stewart 
presents  an  impressive  illustration  of  a 
combined  safety  effort  between  manage- 
ment and  labor  which  has  produced  a 
steel  mill  which  the  American  Iron  and 
Steel  Institute  has  found  to  be  three 
times  as  safe  as  any  other  plant  in  tlie 
1,000  to  4.000  employee  category.  It  pos- 
sesses an  accident  rate  one-third  of  the 
steel  industry's  average. 

Recognition  of  the  troubling  conse-' 
quences  of  prolonsicd  negligence  in  the 
workplace  has  been  met  with  good  sense 
and  .sensitivity  at  the  Copperweld  Steel 
Mill  in  collaboration  with  the  theme  of 
the  1977  All-Ohio  Safety  Congress. 

In  view  of  the  fact  tliat  the  U.S.  steel 
industry  has  been  beset  with  grave 
problems  recently,  I  was  especially 
pleased  to  read  this  heartening  article. 
Mr.  President.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  :n  the  Record. 
as  follows: 


Safer  Than  the  Average  Steel  Mill — Co- 
operation. Communication,  the  Kets  at 
Copperweld 

(By  Judy  L.  Stewart) 
Amid  flying  sparks,  hot  molten  steel  and 
temperatures  so  intense  they  make  90  degree 
weather  seem  like  the  middle  of  January, 
a  sector  of  industrial  workers  perform  their 
day-to-day  jobs  Just  as  though  they  were 
sitting  in  an  air-conditioned  office.  The  haz- 
ards of  their  trade  are  mind  boggling — a  high 
noise  level,  the  occasional  splashing  of  liquid 
steel  or  sparks  and  powerful  machinery  that 
shapes  the  sizzling  hot  metal  as  if  it  were 
made  of  clay.  Yet.  employees  at  Copperweld 
Steel  in  Warren.  Ohio  are  so  safety-conscious 
they  rarely  experience  the  possible  serious 
accidents  that  can  occur  while  working.  The 
reason  behind  their  success — a  combined 
safety  effort  between  management  and  labor. 
The  Idea  of  Joining  labor  and  management 
representation  for  an  effective  working  en- 
vironment seems  a  great  task  because  often 
these  two  sectors  of  business  have  had  con- 
flicting viewpoints.  However,  the  combined 
Ingenuity  of  Herbert  K.  Bollenbacher.  super- 
visor of  safety  and  security,  and  John  Giaur- 
tis,  chairman  of  the  United  Steelworkers 
Local  2243.  has  made  Copperweld  a  steel  mill 
that  the  American  Iron  and  Steel  Institute 
has  found  to  be  three  times  as  safe  as  any 
other  plant  in  the  1.000  to  4.000  employee 
category.  It  possesses  an  accident  rate  one- 
third  of  the  steel  industry's  average. 

"We  approach.  "  the  outlook  Copperweld 
takes  towards  safety,  is  part  of  its  emphasis 
on  people  and  an  area  where  the  plant's 
safetv  program  differs  from  other  companies, 
Bollenbacher  said.  The  idea  of  labor  and 
management  working  together  was  the  theme 
of  the  1977  All-Ohio  Safety  Congress  and 
Copperweld  is  a  shining  example  of  the  re- 
sults achieved  when  proper  steps  are  taken 
to  Insure  evervone  has  an  active  say  In  safety 
policies.  "We'd  like  other  companies  to  realize 
that  this  kind  of  team  effort  really  works." 
Bollenbacher  said. 

The  Copperweld  plant  operates  on  436 
acres  and  Includes  a  complete  line  of  steel- 
making  equipment.  The  mill  contains  a  melt 
shop  with  four  electric  furnaces,  a  25-Inch 
blooming  mill,  a  21-Inch  and  12-inch  rolling 
mill,  pouring  heat  treating,  conditioning, 
stripping,  cold  drawing  and  finishing  depart- 
ments. The  company  also  has  a  railroad  com- 
plete with  five  locomotives  and  300  railroad 
cars  that  operate  on  26  miles  of  tracK 

Copperweld  operates  on  a  three-shift, 
seven-dav  workweek  and  employs  2.700  peo- 
ple. It  can  produce  steel  that  Is  hot  rolled, 
cold  finished,  annealed,  or  quenched  and 
tempered  to  provide  customers  with  the 
grade,  additive,  size  and  shape  of  alloy  or 
carbon  steel  needed.  "Ar.yone  can  .>iell  you 
steel.  "  Copperweld's  slogan  states,  "but  vou 
come  to  Copperweld  for  quality." 

Hand  in  hand  with  Copperweld's  claim  of 
qualitv  products  comes  its  quality  interest 
in  employees.  The  story  of  this  firm's  success- 
ful safetv  program  began  In  1972  when  Bol- 
lenbacher was  hired  as  safety  and  security 
director.  Until  that  lime  the  plant  had  ex- 
perienced many  .serious  accidents  and 
frictional  relations  with  union  representa- 
tives on  safety  issues  were  common.  The 
union  didn't  feel  Copperweld  was  taking  an 
active  interest  in  the  safety  of  its  workers. 
So  Bollenbacher.  a  man  who  had  10  years' 
working  experience  in  the  steel  industry  and 
reduced  the  accident  rate  at  a  Pittsburgh 
plant  where  he  was  formerly  employed  by 
1^  per  cent,  was  hired  to  make  renovations  at 
Copperweld. 

Bollenbacher  said  when  he  began  at  Cop- 
perweld a  new  union  president  was  elected 
who  also  wanted  a  Joint  working  relation- 
ship between  l.ibor  and  management.  Since 
the    1973    fusion   of   these    two   forces,   tbe 
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family,  especially  my  father,  has  lost  a 
firm  and  warmhearted  friend. 

Born  in  Princeton,  Minn.,  just  before 
the  turn  of  the  century,  Warren  Pierson 
served  first  France  and  then  the  United 
States  with  great  distinction  during 
World  War  I.  After  the  successful  prac- 
tice of  law,  both  indivdually  and  corpor- 
ately.  Warren  Pierson  then  became  ac- 
tive in  the  business  world.  His  leadership 
of  Trans-World  Airlines  has  marked  him 
with  honor  as  one  of  the  creators  of 
America's  preeminent  position  in  com- 
mercial aviation.  Under  this  guidance, 
Trans-World  became  the  great  global  air 
carrier  that  it  is  today. 

At  a  time  when  so  many  Americans 
seem  to  doubt  themselves,  or  the  capabil- 
ities of  their  nation,  facts  become  the 
most  valued  guideposts.  The  fact  is  that 
American  commercial  aviation  from  its 
planes  and  their  engines  to  its  pilots  to 
its  corporations  are  the  greatest  in  the 
world. 

A  feat  accomplished  literally  within 
my  lifetime. 

That  is  why  this  tribute  to  a  wonderful 
Amerii'an — Warren   Pierson. 


PRESIDENTS  "E"  AWARD 

Mr.  LEAHY.  Mr.  President  on  Decem- 
ber 28,  1976,  the  Specialty  Paperboard 
Division  of  Boise  Cascade  Corp.  informed 
me  of  their  intentions  to  apply  for  the 
Presidents  "E"  Award  for  export 
expansion. 

Located  in  Brattleboro.  Vt.,  this  com- 
pany has  made  a  significant  contribu- 
tion toward  expanding  their  export  mar- 
ket. They  were  informed  this  past  fall 
through  the  Department  of  Commerce 
they  would  be  recipients  of  this  award. 
The  Specialty  Paperboard  Division  has 
demonstrated  their  worthiness  in  receiv- 
ing such  an  award.  In  1973,  their  exports 
were  9.4  percent  of  their  total  sales.  This 
increased  to  24.1  percent  in  1976.  This 
is  certainly  a  noteworthy  contribution 
and  a  positive  step  in  aiding  our  econ- 
omy during  this  time  of  a  declining  bal- 
ance of  trade. 

In  order  to  receive  this  award,  it  is 
necessary  for  a  company  to  demonstrate 
an  outstanding;  and  creative  ability  in  de- 
veloping export  markets.  The  Specialty 
Paperboard  Division  worked  closely  with 
the  Department  of  Commerce's  export 
promotion  plan.  They  have  sales  organi- 
zations in  three  countries.  They  have 
sales  representatives  who  are  fluent  in 
various  languages  enabling  them  to  ade- 
quately promote  their  exports  in  several 
areas  around  the  world.  To  expedite  their 
product  delivery,  the  Specialty  Paper- 
board  Division  have  plans  for  establish- 
ing a  warehousing  facility  in  Western 
Europe. 

During  the  award  ceremony,  the  em- 
ployees were  continuously  congratulated 
for  their  hard  work  which  led  toward 
such  recognition.  They  were  quite  en- 
thusiastic knowing  this  award  was  re- 
ceived in  large  part  because  of  their  con- 
tributions. I  have  known  John  Wasser- 
lein,  the  general  manager  of  this  divi- 
sion, for  a  number  of  years.  Like  all  Ver- 
monters,  I  am  extremely  proud  of  the 


work  he  and  the  members  of  his  company 
have  done.  Having  recommended  them 
for  this  award,  I  was  quite  pleased  when 
I  heard  they  received  it.  As  is  demon- 
strated here,  this  close  Government-busi- 
ness cooperation  can  be  quite  profitable 
to  both  sides. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President.  I  wish 
to  report  that,  according  to  U.S.  Census 
Bureau  estimates,  the  total  population  of 
the  United  States  as  of  January  1,  1978, 
was  218,219,293.  In  spite  of  widely  pub- 
licized reductions  in  our  fertility  levels, 
this  represents  an  increase 'of  1,765,848 
since  January  1  of  last  year.  It  also 
represents  an  increase  of  117,238  since 
December  1,  1977,  that  is.  in  just  the  last 
month. 

Over  the  year,  therefore,  we  have 
added  more  than  enough  people  to  fill 
the  cities  of  Norfolk.  Va.,  Providence, 
R.I.,  Nashville,  Tenn.,  Grand  Rapids, 
Mich.,  Dayton,  Ohio,  and  Fresno,  Calif. 
And  in  just  1  short  month,  our  popula- 
tion has  grown  enough  to  more  than  fill 
the  city  of  Lexington,  Ky. 


UNIVERSITY  OF  ALABAMA  IN  BIR- 
MINGHAM TAKES  ANOTHER  STEP 
FORWARD 

Mr.  ALLEN.  Mr.  President,  some  years 
ago,  as  a  result  of  the  rapid  growth  of 
its  extension  programs,  the  board  of 
trustees  of  the  University  of  Alabama 
created  three  campuses:  the  University 
of  Alabama  in  Tuscaloosa  ( UAT ) ,  which 
is  the  main  campus;  the  University  of 
Alabama  in  Birmingham  (UAB».  which 
includes  the  world-renowned  university 
medical  center  and  hospital;  and  the 
University  of  Alabama  in  Huntsville 
( UAH  > .  There  are,  of  course,  a  number 
of  extension  centers  in  communities  else- 
where throughout  the  State  of  Alabama. 

Including  those  enrolled  in  noncredit 
continuing  education  courses,  the  .stu- 
dent body  at  the  University  of  Alabama 
in  Birmingham  is  the  largest  of  the  three 
campuses,  and  together  with  the  medical 
center  complex,  including  university 
hospital,  UAB  is  the  largest  employer  in 
the  city  ol  Birmingham. 

So  it  was  with  great  interest  that  I 
learned,  early  this  month,  that  the  Uni- 
versity of  Alabama  in  Birmingham  had, 
for  the  first  time,  appointed  two  women 
to  be  assistant  vice  presidents,  making 
them  the  highest  ranking  women  in  the 
UAB  administration.  Mrs.  Gloria  S. 
Goldstein  has  been  named  assistant  vice 
president  and  director  of  institutional 
relations  while  Dr.  Florence  M.  Monroe 
has  been  appointed  assistant  vice  presi- 
dent and  director  for  telecommunica- 
tions at  UAB. 

The  university,  Mrs.  Goldstein,  and  Dr. 
Monroe  are  to  be  congratulated  for  this 
action;  the  university  for  rewarding 
achievements  and  the  two  new  assistant 
vice  presidents  for  notable  accomplish- 
ments in  their  fields,  which  led  to  their 
new  high  positions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  article,  entitled  "Tuo 


Women  Named  UAB  Vice  Presidents." 
from  the  Thursday,  January  5,  1978,  edi- 
tion of  the  Birmingham  News,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Blrmmgham  News.  Jan.  5,  1978 1 
Two  Women  Named  UAB  Vice  Presidents 
The  University  of  Alabama  In  Birmingham 
has  for  the  first  time  appointed  two  women 
assistant  vice  presidents,  making  them  the 
highest  ranking  women  in  UAB  administra- 
tion. 

Gloria  S.  Goldstein,  director  of  public  af- 
fairs at  UAB  since  1969,  has  been  named  as- 
sistant vice  president  and  director  of  insti- 
tutional relations. 

Dr.  Florence  M.  Monroe  has  been  appoint- 
ed assistant  vice  president  for  telecommuni- 
cations at  UAB. 

Mrs.  Goldstein's  responsibilities  will  In- 
clude supervising  the  UAB  news  bureau,  as 
well  as  a  department  that  helps  in  the  de- 
sign, writing,  and  layout  for  UAB  catalogs, 
information  booklets,  and  the  Medical  Center 
aiid  the  Beacon  magazines. 

A  graduate  of  the  University  of  Alabama. 
Mrs.  Goldstein  has  been  with  UAB  since  1961. 
She  has  served  as  editor  of  the  Medical  Cen- 
ter Bulletin  (1961-62).  assistant  to  the  Med- 
ical Center  deans  ( 1962-68),  assistant  to  the 
vice  president  of  the  UA  Medical  Center 
(1968-69),  and  director  of  public  affairs 
( ia69-present). 

She  is  a  member  of  the  Advisory  Council 
for  the  National  Institute  of  Allergy  and  In- 
fectious Diseases.  National  Institutes  of 
Health. 

Mrs.  Goldstein  is  also  active  with  com- 
mittees responsible  for  governmental  and 
public  relations  within  the  Council  for  the 
Advancement  and  Support  of  Education,  the 
National  Association  of  State  Universities 
and  Land  Grant  Colleges,  the  Association  of 
American  Medical  Colleges,  and  the  Ameri- 
can Association  of  Dental  Schools.  She  is  a 
member  of  the  Board  of  Directors  of  the  Jef- 
ferson-Shelby Lung  Association,  and  of  sev- 
eral professional  organizations. 

Dr.  Monroe  will  be  in  charge  of  the  UAB 
Telecommunications  Center,  which  will  en- 
compas.s  publi:  radio  station  WBHM  and  the 
present  telecommunications  center  offices,  to 
be  known  as  the  TV  Studio.  Also  included 
under  her  supervision  will  be  cable  program 
transmission  and  a  proposed  radio  service  for 
specialized  audiences,  such  as  the  sight  han- 
dicapped and  the  elderly. 

Currently  director  of  radio  for  UAB  and 
general  manager  of  WBHM,  she  will  work 
with  such  departments  as  the  Division  of 
Special  Studies  and  others  who  are  interested 
in  using  electronic  media  to  develop  pro- 
grams. She  will  retain  her  position  as  general 
manager  of  WBHM. 

Dr.  Monroe  came  to  UAB  from  station 
WNYE-TV  and  WNYE-FM  in  New  York  City 
where  she  was  assistant  director  of  broad- 
casting and  station  manager  in  charge  of 
total  operations  of  both  stations. 

She  was  the  creator  and  producer  of  sev- 
eral award-winning  television  and  radio  se- 
ries developed  for  children.  She  won  "Em- 
mys"  from  the  Academy  of  Television  Arts 
and  Sciences.  New  York  Chapter,  as  pro- 
ducer and  associate  producer  of  two  pro- 
grams. 

She  has  had  experience  as  an  actress,  script 
writer  and  television  technician,  and  has  in- 
structed workshops  for  instructional  televi- 
sion at  New  York  University  and  has  taught 
cla.sses  in  the  humanities. 

She  was  graduated  cum  laude  from  New 
York  University  and  subsequently  earned  her 
Master's  and  Ph.D.  degrees  In  education  com- 
munications at  the  same  institution. 
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FOREWORD  TO  WYOMING 

Mr.  HANSEN.  Mr.  President,  with  the 
pellmell  rush  for  energy  sources  in  my 
native  State  of  Wyoming,  the  following 
verse  seems  quite  timely.  The  poet.  Wil- 
son O.  Clough,  the  University  of  Wyom- 
ing professor  of  English,  emeritus,  has 
published  a  volume  of  verses — "Past's 
Pei-sisting" — in  which  "Fcreword  to 
Wyoming"  appears.  It  gives  me  great 
pleasure  and  pride  to  submit  one  of  Dr. 
Clough 's  works. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Foreword  to  Wyoming  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  verse  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Foreword  to  Wyominc 
Come,  let  us  consider  firsts  in  Wyoming. 
Here,  we  are  new.  our  roots  are  not  yet  deep. 
■"Only  yesterday,"  the  aged  will  say.  "And  v.-e 

still  living  remember  . 
And  folding  withered  hands  they  muse,  and 

these  the  vintage  of  their  days: 
The   Oregon   Trail.   Jim   Brldger,    WashaUie. 

Buffalo  Bill: 
The  old  fort,  the  ranch,  the  first  white  child, 

the  last  buffalo  herd; 
The  great  blizzard,  the  laying  of  rails,  the 

crude  bar,  the  treeless  frame  town. 

"Powder  River!"  men  cry.  a  wild  .surge  in 

their  throats. 
For  this  Is  the  land  of  the  few  against  the 

unpersonal  much: 
Of  uncommunicative  spaces  and  stoic  hori- 
zons, and  the  consciousnes.s  ol  holding 

on: 
The  newness  of  nostrils  tingling  to  the  un- 
tamed scent  of  sagebrush  after  rain: 
Of  a  roving  Spaniard,  pausing  at  the  edge, 

gazing   northward  on   the  Rio  Verde: 
Of  a  voyageur.  shading   wondering  eyes  on 

ilie   Black   Hills  and   the   Montagnes 

Rocheaux: 
Of  lone   mountain   men.   proving   the   Wind 

River    Canyon,     the    Medicine     Bow. 

Twogwotee  Pass,  and  the  lakes  by  tnc 

Tetons: 
Of  the  first  small   bands,  naming  the  Belle 

Fourche.    the   Chugwater,   the   Poison 

Spider. 

And  before  them,  the  Indians,  filtering  into 
the  valleys: 

Blackfeel.  and  Sioux,  the  Cheyenne,  the  Sho- 
shoni.  Flathead  and  Nez  Perces: 

Out  of  wliai  impen?trable  pa.st?  And  with 
what  names  before  the  white  rnming'.' 

Making  sangs  of  the  rivers,  the  Popo  Agio, 
the  Seeds-ke-dee  Agie  and  the 
Niobrara. 

But  their  first  are  not  known:  what  coun- 
cils they  held  in  cold  winters; 

W'hat  wisdom  was  theirs  of  buffalo  haunts 
and  rare  hunting,  caves  and  hot 
waters; 

When  first  they  circled  stone  rings,  or  gath- 
ered the  rock  for  the  arrow  and  the 
great  wheel; 

Or  painted  with  red  berry  stains;  or  carved 
the  petroglvpli  on  the  deep  canyon 
wall. 

This  Is  a  new  land,  a  story  soon  told.  .  . 

But  here  in  my  hand,  an  egg-shaped,  dull, 
glistering  object; 

Gastrolith;  stomach-stanc  of  old  monsters, 
polished  by  Juices,  incr?dlbly  ancient. 

And  how  shall  we  date  the.se  phantom  feed- 
ers? 

How  envisage  them,  gorging  on  tropical  green, 
here  in  Wyoming? 
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stretching  grotesquely  long  necks  for  matted 
marsh  food;  gobbling  down  pebbles  for 
grinding; 

Trapped  by  their  weight  in  the  slime,  help- 
less, floundering. 

Sluggish  limbs  caught,  leaving  huge  bcne- 
frames  to  prove  them? 

This  is  new  land,  but  newly  known.  .  . 

Yet  here  on  a  great  space  of  short  grass. 
centered  in  silence. 

The  summer  sun  brooding,  the  deep  sum- 
mer sky  endlessly  breathless. 

There  lies  extended  a  tree,  stone  tree,  perdur- 
able stone. 

And  who  will  upraise  it.  aiid  show  it  intact 
and  alive? 

Did  it  tower  by  some  palm-scented  sea  a 
million,  ten  million  time-counts  ago? 

Did  It  bend  by  a  lake,  before  quadrupedi 
ve:itiir;d  Id  browse? 

Did  it  cast  its  long  shadow  on  some  undis- 
coverable  stream? 

First:  in  Wyoming  are  strange  beyond  count- 
ing, out  of  man's  listing. 

Seas  lipped  at  old  shores;  shore;  shrugged 
off  the  waters;  landscapes  folded  in 
patterns: 

Mountains  sank  into  plains;  plains  rose,  and 
uere  sky-reaching; 

Centuries  labored;  fierce  sunshine  and  rain, 
frost,  wind  and  earth-weight  perse- 
vered; 

Shaping  earth's  tegument,  fashioning  climate 
and  soil: 

Finding  room  for  odd  creatures.  Triceratops, 
Tyrannosaurus.  Eohippus: 

D:.ssolving  these;  giving  place  to  new  forms, 
more  familiar; 

The  shrill  coney,  the  grizzly,  the  white- 
tufted  antelope: 

Accepting  proud  man  in  due  time,  the  red 
man.  the  white: 

Molding  each  kind  of  life  i.i  its  turn;  mold- 
ing us. 


COPPER  WELD:   SUPERSAFE  STEEL 
MILL 

Mr.  METZENBAUM.  Mr.  President, 
the  timely  subject  of  environmental 
health  and  occupational  safety  appears 
in  a  welcome  light  in  the  December  issue 
of  Monitor,  a  publication  of  the  Indus- 
trial Commission  of  Ohio.  Division  of 
Safety  and  Hygiene.  In  an  article  en- 
titled, "Safer  Than  the  Average  Steel 
Mill:  Cooperation,  Communication,  the 
Keys  at  Copperweld."  Judy  L.  Stewart 
presents  an  impressive  illustration  of  a 
combined  safety  effort  between  manage- 
ment and  labor  which  has  produced  a 
steel  mill  which  the  American  Iron  and 
Steel  Institute  has  found  to  be  three 
times  as  safe  as  any  other  plant  in  tlie 
1,000  to  4.000  employee  category.  It  pos- 
sesses an  accident  rate  one-third  of  the 
steel  industry's  average. 

Recognition  of  the  troubling  conse-' 
quences  of  prolonsicd  negligence  in  the 
workplace  has  been  met  with  good  sense 
and  .sensitivity  at  the  Copperweld  Steel 
Mill  in  collaboration  with  the  theme  of 
the  1977  All-Ohio  Safety  Congress. 

In  view  of  the  fact  tliat  the  U.S.  steel 
industry  has  been  beset  with  grave 
problems  recently,  I  was  especially 
pleased  to  read  this  heartening  article. 
Mr.  President.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  :n  the  Record. 
as  follows: 


Safer  Than  the  Average  Steel  Mill — Co- 
operation. Communication,  the  Kets  at 
Copperweld 

(By  Judy  L.  Stewart) 
Amid  flying  sparks,  hot  molten  steel  and 
temperatures  so  intense  they  make  90  degree 
weather  seem  like  the  middle  of  January, 
a  sector  of  industrial  workers  perform  their 
day-to-day  jobs  Just  as  though  they  were 
sitting  in  an  air-conditioned  office.  The  haz- 
ards of  their  trade  are  mind  boggling — a  high 
noise  level,  the  occasional  splashing  of  liquid 
steel  or  sparks  and  powerful  machinery  that 
shapes  the  sizzling  hot  metal  as  if  it  were 
made  of  clay.  Yet.  employees  at  Copperweld 
Steel  in  Warren.  Ohio  are  so  safety-conscious 
they  rarely  experience  the  possible  serious 
accidents  that  can  occur  while  working.  The 
reason  behind  their  success — a  combined 
safety  effort  between  management  and  labor. 
The  Idea  of  Joining  labor  and  management 
representation  for  an  effective  working  en- 
vironment seems  a  great  task  because  often 
these  two  sectors  of  business  have  had  con- 
flicting viewpoints.  However,  the  combined 
Ingenuity  of  Herbert  K.  Bollenbacher.  super- 
visor of  safety  and  security,  and  John  Giaur- 
tis,  chairman  of  the  United  Steelworkers 
Local  2243.  has  made  Copperweld  a  steel  mill 
that  the  American  Iron  and  Steel  Institute 
has  found  to  be  three  times  as  safe  as  any 
other  plant  in  the  1.000  to  4.000  employee 
category.  It  possesses  an  accident  rate  one- 
third  of  the  steel  industry's  average. 

"We  approach.  "  the  outlook  Copperweld 
takes  towards  safety,  is  part  of  its  emphasis 
on  people  and  an  area  where  the  plant's 
safetv  program  differs  from  other  companies, 
Bollenbacher  said.  The  idea  of  labor  and 
management  working  together  was  the  theme 
of  the  1977  All-Ohio  Safety  Congress  and 
Copperweld  is  a  shining  example  of  the  re- 
sults achieved  when  proper  steps  are  taken 
to  Insure  evervone  has  an  active  say  In  safety 
policies.  "We'd  like  other  companies  to  realize 
that  this  kind  of  team  effort  really  works." 
Bollenbacher  said. 

The  Copperweld  plant  operates  on  436 
acres  and  Includes  a  complete  line  of  steel- 
making  equipment.  The  mill  contains  a  melt 
shop  with  four  electric  furnaces,  a  25-Inch 
blooming  mill,  a  21-Inch  and  12-inch  rolling 
mill,  pouring  heat  treating,  conditioning, 
stripping,  cold  drawing  and  finishing  depart- 
ments. The  company  also  has  a  railroad  com- 
plete with  five  locomotives  and  300  railroad 
cars  that  operate  on  26  miles  of  tracK 

Copperweld  operates  on  a  three-shift, 
seven-dav  workweek  and  employs  2.700  peo- 
ple. It  can  produce  steel  that  Is  hot  rolled, 
cold  finished,  annealed,  or  quenched  and 
tempered  to  provide  customers  with  the 
grade,  additive,  size  and  shape  of  alloy  or 
carbon  steel  needed.  "Ar.yone  can  .>iell  you 
steel.  "  Copperweld's  slogan  states,  "but  vou 
come  to  Copperweld  for  quality." 

Hand  in  hand  with  Copperweld's  claim  of 
qualitv  products  comes  its  quality  interest 
in  employees.  The  story  of  this  firm's  success- 
ful safetv  program  began  In  1972  when  Bol- 
lenbacher was  hired  as  safety  and  security 
director.  Until  that  lime  the  plant  had  ex- 
perienced many  .serious  accidents  and 
frictional  relations  with  union  representa- 
tives on  safety  issues  were  common.  The 
union  didn't  feel  Copperweld  was  taking  an 
active  interest  in  the  safety  of  its  workers. 
So  Bollenbacher.  a  man  who  had  10  years' 
working  experience  in  the  steel  industry  and 
reduced  the  accident  rate  at  a  Pittsburgh 
plant  where  he  was  formerly  employed  by 
1^  per  cent,  was  hired  to  make  renovations  at 
Copperweld. 

Bollenbacher  said  when  he  began  at  Cop- 
perweld a  new  union  president  was  elected 
who  also  wanted  a  Joint  working  relation- 
ship between  l.ibor  and  management.  Since 
the    1973    fusion   of   these    two   forces,   tbe 
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accident  rate  at  Copperweld  has  been  steadily 
on  the  decline,  first  to  7.1  per  cent  per  200.000 
man-hours  worked  In  1974.  then  to  a  low- 
ered rate  of  4.3  per  cent  in  1977. 

Communication  and  awareness  are  the  key 
elements  In  Copperweld's  safety  program. 
Bollenbacher  said  the  practice  of  making 
people  aware  provides  a  good  balance  be- 
tween union  and  management.  Before  any 
safety  sessions  or  meetings  involving  Copper- 
weld  are  held.  Bollenbacher  makes  certain 
the  union  is  represented  to  offer  viewpoints 
and  take  an  active  part  in  the  proceedings. 

The  family  feeling  and  involvement  In 
Copperweld's  safety  program  makes  em- 
ployees feel  like  leaders  and  the  result  of 
this  is  quality  in  worker  production.  "If 
people  have  a  favorable  attitude  and  morale 
It  accounts  for  a  low  absenteeism  rate  and  a 
low  turnover  of  workers."  Bollenbacher  said. 

Copperweld's  safety  is  initiated  with  the 
orientation  of  new  employees  and  a  manual 
outlining  basic  accident  prevention.  All  new 
employees  must  attend  a  dictatorial  session 
on  plant  and  safety  rules.  They  are  advised. 
"If  you  don't  want  to  follow  these  rules, 
don't  even  start  to  work  here."  Also,  new 
employees  go  through  a  60-day  probationary 
period  when  they  wear  yellow  and  black  tape 
on  their  hard  hats  to  signify  they  are 
learning. 

One  of  the  strongest  points  of  Copper- 
weld's safety  education  revolves  around  the 
Job  Safety  Analysis  (JSA).  written  by  de- 
partment supervisors  and  approved  by  the 
safety  department.  This  program  outlines 
the  safest  way  to  perform  each  Job  In  the 
plant  and  is  used  to  establish  safe  Job  proce- 
dures. It  highlights  the  hazards  In  a  job. 
recommends  required  safety  protections  and 
establishes  a  reference  file  of  safety  litera- 
ture. The  JSA  is  the  basis  of  individual 
safety  instruction  and  discussion  at  monthly 
safety  meetings  conducted  In  all  26  depart- 
ments by  supervisors.  At  these  meetings 
workers  are  urged  to  discuss  plant  condi- 
tions they  feel  are  unsafe  and  supervisors 
present  JSA  literature  in  a  lecture. 

Another  monthly  requirement  of  super- 
visors is  a  personal  contact  and  observation 
of  each  employee  in  his  department.  During 
this  one-to-one  talk  the  supervisor  can  hear 
Individual  problems  or  questions  the  worker 
has  and  discuss  the  best  way  of  performing 
a  job  safely. 

Three  representatives  from  management 
and  four  union  safety  committee  members 
meet  each  month  to  dlscu.ss  problems  on  a 
larger  scale  that  cannot  be  resolved  in  the 
departments.  During  this  meeting  sugges- 
tions to  improve  plant  safetv  are  presented 
and  investigated  to  see  if  they  are  feasible. 
They  also  discuss  suggestions  for  Installing 
large-scale  and  sometimes  costly  equipment. 

An  example  of  topics  discussed  at  these 
meetings  is  the  air  pollution  control  system 
installed  in  1976  at  Copperweld.  Upon  ap- 
proval, a  $4.5  million  system  was  completed 
that  reduced  the  company's  melt  shop  air 
emissions  by  97  per  cent.  The  Bag  House 
air  control  system  filters  out  particles  re- 
leased In  steelmaklng  by  using  the  same 
principle  as  a  vacuum  cleaner. 

The  system  consists  of  huge  hoods  over 
each  furnace  that  draw  smoke  and  effluent 
into  a  .series  of  ducts.  Three  powerful  fan.s 
force  these  emissions  through  ductwork  to 
the  bag  house,  a  main  collection  point. 

The  bag  house  contains  16  large  compart- 
ments with  228  semi-porous  dacron  bags, 
similar  to  those  used  in  a  vacuum  cleaner! 
Air  Is  blown  up  through  the  bags  to  trap  the 
particles  inside.  After  enough  emissions  are 
collected,  the  air  pre.ssure  is  reversed  so  dust 
and  particles  drop  onto  a  conveyor  belt 
which  transports  them  to  giant  hoppers. 
When  hoppers  become  full,  the  emissions  are 
taken  through  closed  conveyors  into  trucks 
that   carry   them   to  a  storage  area  at   the 


plant.   The  materials   are   later  recycled  or 
used  as  landfill. 

Bollenbacher  posted  this  slogan  through- 
out the  plant  once  the  system  was  function- 
ing. "We've  cleaned  up  the  air.  let's  clean  up 
the  earth." 

Copperweld  specialists  conduct  a  thorough 
investigation  of  every  accident  in  the  plant 
and  supervisors  are  regularly  evaluated  to 
determine  their  efficiency.  Throughout  the 
plant  Bollenbacher  makes  use  of  the  Division 
of  Safety  and  Hygiene's  Pattern  for  Progress 
program.  He  is  a  member  of  the  Pattern  for 
Progress  committee.  The  posters  are  dis- 
played and  ideas  relatinig  to  them  are  often 
discussed  at  monthly  safety  meetings.  There 
are  also  reproductions  of  posters  and  other 
safety  oriented  stories  in  "Thek  Communi- 
cator." a  newsletter  for  Copperweld  employ- 
ees. 

The  wearing  of  safety  glasses,  hard  hats 
and  safety  shoes  is  a  condition  of  employ- 
ment for  Copperweld  employees.  However. 
Joe  Halvis,  a  union  safety  committee  mem- 
ber, said  any  man  who  refused  to  wear  his 
equipment  would  be  "crazy."  Just  one  look 
Inside  the  plant  tells  the  story  of  flying 
sparks  and  splashing  liquids  as  well  as  the 
heavy  steel  bars  that  could  ea.sily  crush  a 
foot.  "The  workers  generally  accept  the  wear- 
ing of  safety  equipment  as  just  another  part 
of  going  to  work."  Halvis  said. 

Evidence  of  the  need  for  safety  equipment 
is  displayed  in  the  "Communicator."  When- 
ever a  person  prevents  bodily  Injury  by  us- 
ing protective  equipment,  he  or  she  is  eli- 
gible to  enroll  In  the  Wise  Owl  Club.  Golden 
Shoe  or  Smart  Cat  Club.  Those  who  join 
these  organizations  are  usually  pictured  in 
the  newsletter  with  the  facts  relating  their 
experience.  This  type  of  communication  and 
recognition  helps  workers  to  realize  the  im- 
portance of  safety.  When  workers  read  about 
a  friend's  accident  it  makes  them  think 
about  how  protection  is  useful  and  appeals 
to  their  human  emotion. 

Bollenbacher  said  he  offers  no  extensive  re- 
wards for  using  safety  because  he  would 
rather  earn  the  sincere  efforts  of  workers  by 
showing  what  can  happen  to  them  without  it. 
However,  there  are  .a  few  benefits,  like  pins 
and  certificates,  for  earning  membership  to 
the  accident  prevention  clubs.  Also,  a  house- 
keeping contest  is  held  every  month  to  de- 
termine which  department  in  the  plant  keeps 
the  cleanest  operation.  Tliese  housekeeping 
winners  are  featured  in  the  newsletter  and 
on  an  information  'joard  outside  the  plant. 
It  makes  for  a  friendly  competition  and  ben- 
efits the  plant's  appearance  and  production 
in  the  long  run. 

Bollenbacher  says  one  reason  for  a  success- 
ful safety  program  is  that  employee.s  take 
pride  in  their  company's  environment  and 
safety  record.  Along  with  that  pride  come 
quality  in  production  and  fewer  internal 
problems. 

Another  contributing  factor  is  the  total 
cooperation  of  labor  and  management  in  the 
plant.  Bollenbacher  is  quick  to  point  out 
that  there  is  no  labor  and  mana'j;ement  sep- 
aration in  the  name  of  safety.  Everyone 
seems  to  work  for  the  same  goal.  "To  send 
these  people  home  in  the  same  condition 
they  came  to  work  " 

Bollenbacher  feels  it  is  important  to  have 
total  protection  of  bviildlngs.  equipment  and 
materials  as  well  as  people  in  a  plant.  All 
of  these  things  contribute  to  establishing  a 
safe,  productive  operation.  He  feels  an  atti- 
tude of  "Come  let  us  reason  together"  can 
aid  in  the  understanding  and  cooperation  of 
a  variety  of  people  who  are  working  at  vari- 
ous jobs. 

One  can  only  surmise  from  the  statistics 
and  environment  at  Copperweld  that  they 
are  indeed  reasoning  together — and  it  is 
working. 


BUREAU  OF  ALCOHOL.  TOBACCO. 
AND  FIREARMS  PREPARES  FOR 
NATIONWIDE  USE  OF  ALCOHOL 
FUELS 

Mr.  PERCY.  Mr.  President,  my  distin- 
guished colleagues.  Senators  Javits, 
Bayh,  and  Abourezk,  along  with  myself, 
recently  wrote  to  Rex  Davis,  Director  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  concerning  alcohol  fuels.  It  was 
our  concern  that  the  nationwide  use  of 
alcohol  fuels  as  a  motor  fuel  will  present 
ATF  with  the  burden  of  insuring  that 
alcohol  produced  for  fuel  utilization  is 
not  illegally  diverted  to  beverage  use.  In 
addition,  we  feared  that  the  lengthy, 
complicated  application  process  for  a 
permit  to  distill  alcohol  might  hinder 
this  important  fuel's  development.  Farm- 
ers and  farm  cooperatives  that  could 
provide  important  sources  of  alcohol  may 
not  be  able  to  assume  this  cost,  nor  wish 
to  bother  with  the  time-consuming  proc- 
ess of  applying  to  ATF. 

I  ani  pleased  with  ATF'a  timely,  and 
comprehensive  response  to  our  letter. 
An  ATF  alcohol  fuel  task  force  will  soon 
be  formed  which  will  examine  the  vari- 
ous issues  concerning  nationwide  use  of 
alcohol  fuel.  Recommendations  will  be 
put  forth  to  simplify  the  application 
process,  to  develop  or  evaluate  new  de- 
naturing methods,  and  to  prepare  an 
informative  brochure  for  all  prospective 
distillers  on  costs  involved,  systems  to 
use,  and  procedures  to  follow.  The  Bu- 
reau is  currently  drafting  legislation  it 
feels  is  necessary  to  prepare  for  the  in- 
creased use  of  alcohol. 

Mr.  President,  the  Senate  has  adopted 
several  amendments  to  its  energy  tax 
bill  to  encourage  the  use  and  commer- 
cialization of  alcohol  fuels.  As  our  bal- 
ance of  trade  problems  continue,  the 
advantages  of  alcohol  fuel  are  ever 
greater.  Last  year  we  spent  over  $45  bil- 
lion to  import  fuel.  This  Nation  has 
reached  the  point  where  development  of 
a  domestic,  renewable  fuel  source  is  our 
most  important  priority.  Alcohol,  I  be- 
lieve, fits  this  bill  exactly. 

I  am  proud  to  say  that  it  is  now  pos- 
sible to  purchase  alcohol  fuel  in  the  State 
of  Illinois  at  several  locations.  Customers 
have  been  enthusiastic  about  the  per- 
formance of  the  fuel  and  sales  are  high. 
However,  because  of  the  higher  cost  of 
alcohol,  service  station  owners  say  they 
need  a  tax  break  in  order  not  to  lose 
money  on  sales  of  "gasohol."  An  amend- 
ment I  proposed  and  which  was  unani- 
mously adopted  to  the  energy  tax  bill 
would  provide  just  such  a  tax  break. 
Alcohol  fuels  would  be  exempt  from  the 
4-cents-per-gallon  Federal  fuel  tax.  With 
this  break,  service  station  owners  feel 
that  sales  of  alcohol  fuel  will  grow 
rapidly. 

I  cannot  overemphasize  the  tremen- 
dous importance  of  that  amendment  to 
the  energy  bill  now  in  conference.  It 
provides  the  first  important  step  toward 
creating  a  domestic,  renewable  fuel  in- 
dustry in  this  country.  We  must  prepare 
for  the  future  now — and  we  must  do  all 
we  can  to  stop  our  needless  export  of 
$45  billion  each  year  for  fuel  we  can 
domestically  produce. 


January  2It,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


635 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  that  Senators  Javits, 
Bayh.  Abourezk,  and  I  wrote  to  the  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms, 
along  with  the  Bureau's  response,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington.  D.C..  December  16.  1977. 
Mr.  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  Department  of  the  Treasury, 
Pennsylvania  Aienue.  Washington.  D.C. 

Dear  Mr.  Davis:  As  the  supply  of  petroleum 
becomes  more  scarce  and  cosily  to  con- 
sumers. Americans  will  most  likely  turn  to 
alcohol  fuel  as  both  a  gasoline  "extender" 
and  as  a  fuel  in  and  of  itself.  The  Senate  has 
adopted  several  amendments  to  the  Energy 
Tax  Bill  designed  to  encourage  the  use  and 
commercialization  of  alcohol  fuel.  The  con- 
cept is  catching  on  quickly.  Every  day  we  re- 
ceive requests  for  information  on  the  fuel 
and  on  the  procedure  for  producing  alcohol 
by  distillation. 

The  advantages  of  alcohol  are  many.  It  is 
higher  in  octane  than  gasoline,  more  easily 
produced,  and  environmentally  more  benign. 
Most  important,  it  is  domestic  and  renewable. 
Its  utilization  will  provide  a  strong  market 
for  agricultural  surplus  and  wastes.  Individ- 
ual farmers  and  farm  cooperatives  could  use 
excess  or  distressed  grains  to  produce  the 
fuel  this  nation  now  spends  billions  of  dol- 
lars to  Impyort.  Different  regions  would  pro- 
duce different  types  of  alcohol:  some  would 
use  methanol  from  timber  and  urban 
wastes,  others  would  use  ethanol  from  plant 
distillation. 

The  nationwide  use  of  alcohol  fuels  will 
present  a  serious  problem  for  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms — namely, 
how  to  ensure  that  alcohol  produced  for  fuel 
utilization  Is  not  Illegally  diverted  to  bever- 
age use.  Members  of  our  staffs  recently  met 
with  Mr.  Ted  McFadden  and  Mr.  Al  Gonzales 
of  ATF  to  discuss  this  very  problem.  It  is 
our  concern  that  ATP  may  be  unable  to  cope 
with  the  enormous  increase  in  ethanol  pro- 
duction sliould  alcohol  replace  gasoline  as 
the  principal  motor  fuel  for  mir  transp>orta- 
tion  needs.  Present  yearly  gasoline  consump- 
tion in  this  country  Is  103  billion  gr.Uons. 
Should  alcohol  fuel  become  a  viable  alterna- 
tive, the  many  farms,  farm  cooperatives,  and 
large  plants  desiring  to  produce  it  will  place 
a  great  strain  on  the  resources  of  the  ATF. 

We  are  thus  presented  with  a  challenge — 
how  to  enable  those  wishing  to  prod\ice  alco- 
hol fuel  to  do  so  Willi  relative  ea.se.  while,  al 
the  same  time,  ensuring  that  the  United 
States  Treasury  is  not  shortchanged  by  the 
Illegal  diversion  of  alcohol  fuel  to  beverage 
use. 

To  this  end.  we  ask  the  following: 

Can  the  process  by  which  an  applicant  Is 
granted  a  license  to  build  and  operate  an 
alcohol  distillery  be  simplified  to  facilitate 
the  large  number  of  applicants  wilhom 
jeopardizing  U.S.  Treasury  income?  For  ex- 
ample, can  a  simplified  process  be  devised  for 
those  applicants  who  agree  to  build  a  closed- 
line  distillery  which  requires  no  ATF  super- 
vision'' 

Can  the  ATF  develop  a  new  formula  for 
the  complete  denaturing  of  alcohol?  In  this 
way,  alcohol  could  be  denatured  at  the  dis- 
tillery and  individual  gas  station  owners  who 
blended  alcohol  fuels  themselves  would  not 
be  required  to  post  bond  to  cover  their  sales 
of  alcohol.  It  should  be  kept  in  mind  that 
the  denaturing  substances  should  be  en- 
vironmentally benign  and  safe  to  automobile 
engine  parts. 

Win  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  require  additional  personnel  to 
process  the  many  new  applications  for  dis- 


tillery permits,  or  additional  inspectors  for 
the  supervision  of  newly  constructed  distil- 
leries, should  the  use  of  alcohol  fuel  grow 
substantially.  For  example,  if  nationwide 
use  of  alcohol  fuel  Is  15  million  gallons  by 
1985.  50  billion  gallons  by  1990.  and  over 
100  billion  gallons  by  1995,  what  would  be 
the  Bureau  requirements? 

Does  ATF  believe  there  is  a  need  for  an 
alcohol  fuel  task  force  to  address  the  needs 
of  enforcement,  new  regulations,  and  per- 
sonnel required  for  an  alcohol  fuel  industry? 

In  addition,  we  formally  urge  that  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
immediately  undertake  to  prepare  a  bro- 
chure for  prospective  producers  of  alcohol 
fuel  describing  the  legal  process  for  obtain- 
ing a  permit  to  distill  alcohol,  offering 
recommendations  on  the  types  of  distilleries 
available,  and  outlining  the  costs  of  oper- 
alitig  a  distillery.  This  would  be  of  great 
assistance  to  farmers  and  farm-cooperatives 
interested  in  converting  idle  grain  into  cash- 
crops. 

We  look  forward  to  receiving  your  timely 
response  to  these  inquiries.  If  the  Depart- 
ment of  the  Treasury  and  the  U.S.  Congress 
can  work  together  on  this  problem,  we  can 
provide  a  viable  means  for  addressing  the 
energy  crisis  which  confronts  this  nation.  If 
you  have  any  questions  concerning  our  ^re- 
quests, please  feel  free  to  contact  us.  or  have 
your  staff  contact  David  Carol  of  Senator 
Percys  staff  at  224-1113. 
Sincerely. 

Charles  H.  Percy. 
Jacob  K.  Javits, 
Birch  Bayh, 
James  G.  Abox7Rezk, 

U.S.  Senators. 

Bureau  of  Alcohol. 
Tobacco  and  Firearms, 
Wa.-ihington.  D.C.  Jan.  8.  1978. 
Hon.  Charles  H.  Percy. 
U.S.  Senate. 
Washington.  D.C 

Dear  senator  Percy  :  Thank  you  fcr  your 
letter  dated  December  16.  1977.  coticerning 
the  use  of  alcohol  as  a  motor  fuel.  Because 
of  the  interest  shown  by  farm-related  and 
oiher  groups  to  promote  the  use  of  alcohol 
for  motor  fuel  purposes.  ATF  anticipates  an 
increase  in  the  number  of  facilities  author- 
ized to  produce  alcohol.  Any  significant  in- 
cre.a.se  in  the  number  of  such  facilities  will, 
as  you  recognize,  expand  our  workload. 

You  posed  .several  questions  relating  to 
simplification  of  the  qualifying  process  for 
those  persons  c'.cslring  to  produce  alcohol 
fuel,  while  maintaining  protection  of  revenue 
and  simplicity  of  government  administra- 
tion. 

As  to  your  first  question,  we  are  establish- 
ing a  special  task  force  to  examine  applicable 
laws  and  regulations  to  determine  what,  if 
any.  changes  can  be  made  in  simplifying  the 
procedures  for  qualification  and  supervision 
of  persons  derirlng  to  produce  alcohol  in- 
tended for  use  as  fuel,  as  well  as  lho.se  in- 
volved in  the  distribution  and  or  use  of  such 
alcohol.  We  anticipate  completion  of  this 
study  by  nnd-March 

Existing  law  and  regulations  currently  pro- 
vide for  closed-line  distilling  systems:  how- 
ever, on-site  ATF  supervi.sion  of  such  opera- 
tions is  required  unless  approved  meters  (or 
oilier  approved  devices)  arc  utilized  by  the 
proprietor  of  the  distilled  spirits  plant  to 
determine  alcohol  production.  The  eventual 
doiialuratlon  of  alcohol — i.e  .  rendering  unfit 
for  use  as  a  beverage — also  m.iy  be  conducted 
without  direct  ATF  supervision  if  meters  are 
utilived. 

Although  closed-line  distilling  and  dena- 
turing systems  wliich  entail  the  ufe  of  meters 
allow  us  to  mlnimi/e  on-site  supervision,  the 
meters  are  expensive  and  the  choice  of 
whether   to   install    them    is   entirely   up   lo 


the  proprietor.  We  would  expect  that  pro- 
prietors of  small-volume  alcohol  plants — e.g., 
those  which  might  be  operated  by  farm- 
cooperalives — would  not  be  willing  to  go  to 
the  expense  of  installing  these  types  of  me- 
tering systems.  Based  on  current  law,  that 
situation  would  leave  us  with  no  choice  but 
to  provide  substantially  full  time  on-site 
supervision  at  the  involved  plants. 

In  regard  to  your  second  question,  ATF 
regulations  provide  two  formulations  for 
rendering  alcohol  "completely  denatured." 
Completely  denatured  alcohol  (CDA)  con- 
tains chemicals  and  additives  to  preclude 
its  diversion  for  beverage  purposes.  There- 
fore. ATP  does  not  restrict  the  purpases  for 
which  it  may  be  used  or  require  users  to 
post  bond  to  receive  such  alcohol. 

Our  laboratory  personnel  believe  that  com- 
ponents of  either  of  the  CDA  formulations 
are  sufficiently  volatile  so  as  to  burn  well  in 
an  automobile  engine,  particularly  since  one 
of  the  several  required  denaturants  is  either 
gasoline  or  kerosene.  However.  CDA  use  as 
fuel  or  a  fuel  additive  would  have  to  be 
studied  (preferably  by  knowledgeable  indus- 
try members)  to  determine  d)  whether  the 
cost  of  the  required  denaturants  would  be 
prohibitive  and  (2)  whether  the  required 
denaturants  would  have  any  detrimental  ef- 
fect upon  engines.  ATF  would  be  amenable 
to  recommendations  for  additional  CDA 
formulations,  and  would  look  favorably  to- 
ward approval  of  new  formulations  which 
render  the  denatured  alcohol  unfit  for  use 
as.  or  conversion  to.  a  beverage. 

As  to  your  third  question,  while  we  will 
need  additional  personnel  (and  related  re- 
sources) to  process  applications  for  distilling 
permits,  we  do  not  believe  that  any  sub- 
stantial increase  is  likely.  On  the  other  hand, 
substantial  increases  in  the  ATF  inspection 
force  would  be  necessary  for  the  on-site 
iupervision  of  new  distilleries.  Elaborating 
on  your  example,  we  project  that  2.410  plants 
would  be  necessary  to  produce  15  billion  gal- 
lons of  alcohol.  8.025  plants  would  be  neces- 
sary to  produce  50  billion  gallons,  and  16.050 
plants  would  be  necessary  to  produce  100 
billion  gallons.  These  estimates  are  based  on 
an  average  dally  production  of  17.090  gallons 
of  spirits  for  tliose  plants  operating  in  the 
U.S.  during  1976;  however,  many  of  these 
plants  are  geared  to\Card  beverage  produc- 
tion of  spirits  and  conceiurate  on  quality 
control  for  palatability  rather  than  maxi- 
mum production 

Under  existing  law.  ATF  would  be  required 
to  provide  daily  on-site  supervision  for  DSP 
operations,  with  a  minimum  of  one  inspector 
per  plant.  However,  we  believe  that  several 
factors  could  require  less  inspector  staffing 
Increases. 

As  we  previously  discussed,  utilization  of 
approved  meters  in  process  of  alcohol  pro- 
duction and  denaturalion  could  reduce  on- 
site  supervision  In  addition,  legislative 
changes  which  would  give  ATT"  discretion 
wiih  respect  to  on-site  distilled  spirits  plant 
supervision   are   being   prepared. 

The  proposed  legislation  would  provide  for 
a  system  of  controls,  pursuant  to  regulations, 
which  would  apply  to  all  distilled  .spirits 
plants  with  the  government  reserving  the 
right  to  impose  .stricter  controls  (eg  .  on-site 
ATF  supervision!  at  any  one  distilled  spirits 
plant  where  there  was  a  need  lo  provide  for 
adequate  protection  of  the  revenue.  If  the 
proposed  legislation  Is  enacted  Into  law.  ATF 
on-stie  supervision  of  distilled  spirits  plant.s 
would  be  reduced  greatly. 

However,  we  do  wish  to  point  out  that  even 
if  on-site  supervision  is  eliminated  (either 
through  the  use  of  meters  or  through  stat- 
utory revision)  ATF  still  musi  conduct  peri- 
odic Inspection  of  plant  operations  and  au- 
dits of  plant  records.  While  we  cannot  predict 
what  additional  personnel  might  lie  needed 
to  conduct  such  inspections  audits,  it  is  ob- 


636 


CONGRESSIONAL  RECORD  —  SENATE 


Januani  ?i.  7.97;? 


Januarii  SA.  1978 


CONGRESSIONAL  RFrORn  — <;FMATP 


IWT 


634 


CONGRESSIONAL  RECORD  —  SENATE 


January  2Jt,  1978 


accident  rate  at  Copperweld  has  been  steadily 
on  the  decline,  first  to  7.1  per  cent  per  200.000 
man-hours  worked  In  1974.  then  to  a  low- 
ered rate  of  4.3  per  cent  in  1977. 

Communication  and  awareness  are  the  key 
elements  In  Copperweld's  safety  program. 
Bollenbacher  said  the  practice  of  making 
people  aware  provides  a  good  balance  be- 
tween union  and  management.  Before  any 
safety  sessions  or  meetings  involving  Copper- 
weld  are  held.  Bollenbacher  makes  certain 
the  union  is  represented  to  offer  viewpoints 
and  take  an  active  part  in  the  proceedings. 

The  family  feeling  and  involvement  In 
Copperweld's  safety  program  makes  em- 
ployees feel  like  leaders  and  the  result  of 
this  is  quality  in  worker  production.  "If 
people  have  a  favorable  attitude  and  morale 
It  accounts  for  a  low  absenteeism  rate  and  a 
low  turnover  of  workers."  Bollenbacher  said. 

Copperweld's  safety  is  initiated  with  the 
orientation  of  new  employees  and  a  manual 
outlining  basic  accident  prevention.  All  new 
employees  must  attend  a  dictatorial  session 
on  plant  and  safety  rules.  They  are  advised. 
"If  you  don't  want  to  follow  these  rules, 
don't  even  start  to  work  here."  Also,  new 
employees  go  through  a  60-day  probationary 
period  when  they  wear  yellow  and  black  tape 
on  their  hard  hats  to  signify  they  are 
learning. 

One  of  the  strongest  points  of  Copper- 
weld's safety  education  revolves  around  the 
Job  Safety  Analysis  (JSA).  written  by  de- 
partment supervisors  and  approved  by  the 
safety  department.  This  program  outlines 
the  safest  way  to  perform  each  Job  In  the 
plant  and  is  used  to  establish  safe  Job  proce- 
dures. It  highlights  the  hazards  In  a  job. 
recommends  required  safety  protections  and 
establishes  a  reference  file  of  safety  litera- 
ture. The  JSA  is  the  basis  of  individual 
safety  instruction  and  discussion  at  monthly 
safety  meetings  conducted  In  all  26  depart- 
ments by  supervisors.  At  these  meetings 
workers  are  urged  to  discuss  plant  condi- 
tions they  feel  are  unsafe  and  supervisors 
present  JSA  literature  in  a  lecture. 

Another  monthly  requirement  of  super- 
visors is  a  personal  contact  and  observation 
of  each  employee  in  his  department.  During 
this  one-to-one  talk  the  supervisor  can  hear 
Individual  problems  or  questions  the  worker 
has  and  discuss  the  best  way  of  performing 
a  job  safely. 

Three  representatives  from  management 
and  four  union  safety  committee  members 
meet  each  month  to  dlscu.ss  problems  on  a 
larger  scale  that  cannot  be  resolved  in  the 
departments.  During  this  meeting  sugges- 
tions to  improve  plant  safetv  are  presented 
and  investigated  to  see  if  they  are  feasible. 
They  also  discuss  suggestions  for  Installing 
large-scale  and  sometimes  costly  equipment. 

An  example  of  topics  discussed  at  these 
meetings  is  the  air  pollution  control  system 
installed  in  1976  at  Copperweld.  Upon  ap- 
proval, a  $4.5  million  system  was  completed 
that  reduced  the  company's  melt  shop  air 
emissions  by  97  per  cent.  The  Bag  House 
air  control  system  filters  out  particles  re- 
leased In  steelmaklng  by  using  the  same 
principle  as  a  vacuum  cleaner. 

The  system  consists  of  huge  hoods  over 
each  furnace  that  draw  smoke  and  effluent 
into  a  .series  of  ducts.  Three  powerful  fan.s 
force  these  emissions  through  ductwork  to 
the  bag  house,  a  main  collection  point. 

The  bag  house  contains  16  large  compart- 
ments with  228  semi-porous  dacron  bags, 
similar  to  those  used  in  a  vacuum  cleaner! 
Air  Is  blown  up  through  the  bags  to  trap  the 
particles  inside.  After  enough  emissions  are 
collected,  the  air  pre.ssure  is  reversed  so  dust 
and  particles  drop  onto  a  conveyor  belt 
which  transports  them  to  giant  hoppers. 
When  hoppers  become  full,  the  emissions  are 
taken  through  closed  conveyors  into  trucks 
that   carry   them   to  a  storage  area  at   the 


plant.   The  materials   are   later  recycled  or 
used  as  landfill. 

Bollenbacher  posted  this  slogan  through- 
out the  plant  once  the  system  was  function- 
ing. "We've  cleaned  up  the  air.  let's  clean  up 
the  earth." 

Copperweld  specialists  conduct  a  thorough 
investigation  of  every  accident  in  the  plant 
and  supervisors  are  regularly  evaluated  to 
determine  their  efficiency.  Throughout  the 
plant  Bollenbacher  makes  use  of  the  Division 
of  Safety  and  Hygiene's  Pattern  for  Progress 
program.  He  is  a  member  of  the  Pattern  for 
Progress  committee.  The  posters  are  dis- 
played and  ideas  relatinig  to  them  are  often 
discussed  at  monthly  safety  meetings.  There 
are  also  reproductions  of  posters  and  other 
safety  oriented  stories  in  "Thek  Communi- 
cator." a  newsletter  for  Copperweld  employ- 
ees. 

The  wearing  of  safety  glasses,  hard  hats 
and  safety  shoes  is  a  condition  of  employ- 
ment for  Copperweld  employees.  However. 
Joe  Halvis,  a  union  safety  committee  mem- 
ber, said  any  man  who  refused  to  wear  his 
equipment  would  be  "crazy."  Just  one  look 
Inside  the  plant  tells  the  story  of  flying 
sparks  and  splashing  liquids  as  well  as  the 
heavy  steel  bars  that  could  ea.sily  crush  a 
foot.  "The  workers  generally  accept  the  wear- 
ing of  safety  equipment  as  just  another  part 
of  going  to  work."  Halvis  said. 

Evidence  of  the  need  for  safety  equipment 
is  displayed  in  the  "Communicator."  When- 
ever a  person  prevents  bodily  Injury  by  us- 
ing protective  equipment,  he  or  she  is  eli- 
gible to  enroll  In  the  Wise  Owl  Club.  Golden 
Shoe  or  Smart  Cat  Club.  Those  who  join 
these  organizations  are  usually  pictured  in 
the  newsletter  with  the  facts  relating  their 
experience.  This  type  of  communication  and 
recognition  helps  workers  to  realize  the  im- 
portance of  safety.  When  workers  read  about 
a  friend's  accident  it  makes  them  think 
about  how  protection  is  useful  and  appeals 
to  their  human  emotion. 

Bollenbacher  said  he  offers  no  extensive  re- 
wards for  using  safety  because  he  would 
rather  earn  the  sincere  efforts  of  workers  by 
showing  what  can  happen  to  them  without  it. 
However,  there  are  .a  few  benefits,  like  pins 
and  certificates,  for  earning  membership  to 
the  accident  prevention  clubs.  Also,  a  house- 
keeping contest  is  held  every  month  to  de- 
termine which  department  in  the  plant  keeps 
the  cleanest  operation.  Tliese  housekeeping 
winners  are  featured  in  the  newsletter  and 
on  an  information  'joard  outside  the  plant. 
It  makes  for  a  friendly  competition  and  ben- 
efits the  plant's  appearance  and  production 
in  the  long  run. 

Bollenbacher  says  one  reason  for  a  success- 
ful safety  program  is  that  employee.s  take 
pride  in  their  company's  environment  and 
safety  record.  Along  with  that  pride  come 
quality  in  production  and  fewer  internal 
problems. 

Another  contributing  factor  is  the  total 
cooperation  of  labor  and  management  in  the 
plant.  Bollenbacher  is  quick  to  point  out 
that  there  is  no  labor  and  mana'j;ement  sep- 
aration in  the  name  of  safety.  Everyone 
seems  to  work  for  the  same  goal.  "To  send 
these  people  home  in  the  same  condition 
they  came  to  work  " 

Bollenbacher  feels  it  is  important  to  have 
total  protection  of  bviildlngs.  equipment  and 
materials  as  well  as  people  in  a  plant.  All 
of  these  things  contribute  to  establishing  a 
safe,  productive  operation.  He  feels  an  atti- 
tude of  "Come  let  us  reason  together"  can 
aid  in  the  understanding  and  cooperation  of 
a  variety  of  people  who  are  working  at  vari- 
ous jobs. 

One  can  only  surmise  from  the  statistics 
and  environment  at  Copperweld  that  they 
are  indeed  reasoning  together — and  it  is 
working. 


BUREAU  OF  ALCOHOL.  TOBACCO. 
AND  FIREARMS  PREPARES  FOR 
NATIONWIDE  USE  OF  ALCOHOL 
FUELS 

Mr.  PERCY.  Mr.  President,  my  distin- 
guished colleagues.  Senators  Javits, 
Bayh,  and  Abourezk,  along  with  myself, 
recently  wrote  to  Rex  Davis,  Director  of 
the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  concerning  alcohol  fuels.  It  was 
our  concern  that  the  nationwide  use  of 
alcohol  fuels  as  a  motor  fuel  will  present 
ATF  with  the  burden  of  insuring  that 
alcohol  produced  for  fuel  utilization  is 
not  illegally  diverted  to  beverage  use.  In 
addition,  we  feared  that  the  lengthy, 
complicated  application  process  for  a 
permit  to  distill  alcohol  might  hinder 
this  important  fuel's  development.  Farm- 
ers and  farm  cooperatives  that  could 
provide  important  sources  of  alcohol  may 
not  be  able  to  assume  this  cost,  nor  wish 
to  bother  with  the  time-consuming  proc- 
ess of  applying  to  ATF. 

I  ani  pleased  with  ATF'a  timely,  and 
comprehensive  response  to  our  letter. 
An  ATF  alcohol  fuel  task  force  will  soon 
be  formed  which  will  examine  the  vari- 
ous issues  concerning  nationwide  use  of 
alcohol  fuel.  Recommendations  will  be 
put  forth  to  simplify  the  application 
process,  to  develop  or  evaluate  new  de- 
naturing methods,  and  to  prepare  an 
informative  brochure  for  all  prospective 
distillers  on  costs  involved,  systems  to 
use,  and  procedures  to  follow.  The  Bu- 
reau is  currently  drafting  legislation  it 
feels  is  necessary  to  prepare  for  the  in- 
creased use  of  alcohol. 

Mr.  President,  the  Senate  has  adopted 
several  amendments  to  its  energy  tax 
bill  to  encourage  the  use  and  commer- 
cialization of  alcohol  fuels.  As  our  bal- 
ance of  trade  problems  continue,  the 
advantages  of  alcohol  fuel  are  ever 
greater.  Last  year  we  spent  over  $45  bil- 
lion to  import  fuel.  This  Nation  has 
reached  the  point  where  development  of 
a  domestic,  renewable  fuel  source  is  our 
most  important  priority.  Alcohol,  I  be- 
lieve, fits  this  bill  exactly. 

I  am  proud  to  say  that  it  is  now  pos- 
sible to  purchase  alcohol  fuel  in  the  State 
of  Illinois  at  several  locations.  Customers 
have  been  enthusiastic  about  the  per- 
formance of  the  fuel  and  sales  are  high. 
However,  because  of  the  higher  cost  of 
alcohol,  service  station  owners  say  they 
need  a  tax  break  in  order  not  to  lose 
money  on  sales  of  "gasohol."  An  amend- 
ment I  proposed  and  which  was  unani- 
mously adopted  to  the  energy  tax  bill 
would  provide  just  such  a  tax  break. 
Alcohol  fuels  would  be  exempt  from  the 
4-cents-per-gallon  Federal  fuel  tax.  With 
this  break,  service  station  owners  feel 
that  sales  of  alcohol  fuel  will  grow 
rapidly. 

I  cannot  overemphasize  the  tremen- 
dous importance  of  that  amendment  to 
the  energy  bill  now  in  conference.  It 
provides  the  first  important  step  toward 
creating  a  domestic,  renewable  fuel  in- 
dustry in  this  country.  We  must  prepare 
for  the  future  now — and  we  must  do  all 
we  can  to  stop  our  needless  export  of 
$45  billion  each  year  for  fuel  we  can 
domestically  produce. 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  that  Senators  Javits, 
Bayh.  Abourezk,  and  I  wrote  to  the  Bu- 
reau of  Alcohol.  Tobacco,  and  Firearms, 
along  with  the  Bureau's  response,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington.  D.C..  December  16.  1977. 
Mr.  Rex  D.  Davis, 

Director.  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  Department  of  the  Treasury, 
Pennsylvania  Aienue.  Washington.  D.C. 

Dear  Mr.  Davis:  As  the  supply  of  petroleum 
becomes  more  scarce  and  cosily  to  con- 
sumers. Americans  will  most  likely  turn  to 
alcohol  fuel  as  both  a  gasoline  "extender" 
and  as  a  fuel  in  and  of  itself.  The  Senate  has 
adopted  several  amendments  to  the  Energy 
Tax  Bill  designed  to  encourage  the  use  and 
commercialization  of  alcohol  fuel.  The  con- 
cept is  catching  on  quickly.  Every  day  we  re- 
ceive requests  for  information  on  the  fuel 
and  on  the  procedure  for  producing  alcohol 
by  distillation. 

The  advantages  of  alcohol  are  many.  It  is 
higher  in  octane  than  gasoline,  more  easily 
produced,  and  environmentally  more  benign. 
Most  important,  it  is  domestic  and  renewable. 
Its  utilization  will  provide  a  strong  market 
for  agricultural  surplus  and  wastes.  Individ- 
ual farmers  and  farm  cooperatives  could  use 
excess  or  distressed  grains  to  produce  the 
fuel  this  nation  now  spends  billions  of  dol- 
lars to  Impyort.  Different  regions  would  pro- 
duce different  types  of  alcohol:  some  would 
use  methanol  from  timber  and  urban 
wastes,  others  would  use  ethanol  from  plant 
distillation. 

The  nationwide  use  of  alcohol  fuels  will 
present  a  serious  problem  for  the  Bureau  of 
Alcohol.  Tobacco,  and  Firearms — namely, 
how  to  ensure  that  alcohol  produced  for  fuel 
utilization  Is  not  Illegally  diverted  to  bever- 
age use.  Members  of  our  staffs  recently  met 
with  Mr.  Ted  McFadden  and  Mr.  Al  Gonzales 
of  ATF  to  discuss  this  very  problem.  It  is 
our  concern  that  ATP  may  be  unable  to  cope 
with  the  enormous  increase  in  ethanol  pro- 
duction sliould  alcohol  replace  gasoline  as 
the  principal  motor  fuel  for  mir  transp>orta- 
tion  needs.  Present  yearly  gasoline  consump- 
tion in  this  country  Is  103  billion  gr.Uons. 
Should  alcohol  fuel  become  a  viable  alterna- 
tive, the  many  farms,  farm  cooperatives,  and 
large  plants  desiring  to  produce  it  will  place 
a  great  strain  on  the  resources  of  the  ATF. 

We  are  thus  presented  with  a  challenge — 
how  to  enable  those  wishing  to  prod\ice  alco- 
hol fuel  to  do  so  Willi  relative  ea.se.  while,  al 
the  same  time,  ensuring  that  the  United 
States  Treasury  is  not  shortchanged  by  the 
Illegal  diversion  of  alcohol  fuel  to  beverage 
use. 

To  this  end.  we  ask  the  following: 

Can  the  process  by  which  an  applicant  Is 
granted  a  license  to  build  and  operate  an 
alcohol  distillery  be  simplified  to  facilitate 
the  large  number  of  applicants  wilhom 
jeopardizing  U.S.  Treasury  income?  For  ex- 
ample, can  a  simplified  process  be  devised  for 
those  applicants  who  agree  to  build  a  closed- 
line  distillery  which  requires  no  ATF  super- 
vision'' 

Can  the  ATF  develop  a  new  formula  for 
the  complete  denaturing  of  alcohol?  In  this 
way,  alcohol  could  be  denatured  at  the  dis- 
tillery and  individual  gas  station  owners  who 
blended  alcohol  fuels  themselves  would  not 
be  required  to  post  bond  to  cover  their  sales 
of  alcohol.  It  should  be  kept  in  mind  that 
the  denaturing  substances  should  be  en- 
vironmentally benign  and  safe  to  automobile 
engine  parts. 

Win  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  require  additional  personnel  to 
process  the  many  new  applications  for  dis- 


tillery permits,  or  additional  inspectors  for 
the  supervision  of  newly  constructed  distil- 
leries, should  the  use  of  alcohol  fuel  grow 
substantially.  For  example,  if  nationwide 
use  of  alcohol  fuel  Is  15  million  gallons  by 
1985.  50  billion  gallons  by  1990.  and  over 
100  billion  gallons  by  1995,  what  would  be 
the  Bureau  requirements? 

Does  ATF  believe  there  is  a  need  for  an 
alcohol  fuel  task  force  to  address  the  needs 
of  enforcement,  new  regulations,  and  per- 
sonnel required  for  an  alcohol  fuel  industry? 

In  addition,  we  formally  urge  that  the 
Bureau  of  Alcohol,  Tobacco,  and  Firearms 
immediately  undertake  to  prepare  a  bro- 
chure for  prospective  producers  of  alcohol 
fuel  describing  the  legal  process  for  obtain- 
ing a  permit  to  distill  alcohol,  offering 
recommendations  on  the  types  of  distilleries 
available,  and  outlining  the  costs  of  oper- 
alitig  a  distillery.  This  would  be  of  great 
assistance  to  farmers  and  farm-cooperatives 
interested  in  converting  idle  grain  into  cash- 
crops. 

We  look  forward  to  receiving  your  timely 
response  to  these  inquiries.  If  the  Depart- 
ment of  the  Treasury  and  the  U.S.  Congress 
can  work  together  on  this  problem,  we  can 
provide  a  viable  means  for  addressing  the 
energy  crisis  which  confronts  this  nation.  If 
you  have  any  questions  concerning  our  ^re- 
quests, please  feel  free  to  contact  us.  or  have 
your  staff  contact  David  Carol  of  Senator 
Percys  staff  at  224-1113. 
Sincerely. 

Charles  H.  Percy. 
Jacob  K.  Javits, 
Birch  Bayh, 
James  G.  Abox7Rezk, 

U.S.  Senators. 

Bureau  of  Alcohol. 
Tobacco  and  Firearms, 
Wa.-ihington.  D.C.  Jan.  8.  1978. 
Hon.  Charles  H.  Percy. 
U.S.  Senate. 
Washington.  D.C 

Dear  senator  Percy  :  Thank  you  fcr  your 
letter  dated  December  16.  1977.  coticerning 
the  use  of  alcohol  as  a  motor  fuel.  Because 
of  the  interest  shown  by  farm-related  and 
oiher  groups  to  promote  the  use  of  alcohol 
for  motor  fuel  purposes.  ATF  anticipates  an 
increase  in  the  number  of  facilities  author- 
ized to  produce  alcohol.  Any  significant  in- 
cre.a.se  in  the  number  of  such  facilities  will, 
as  you  recognize,  expand  our  workload. 

You  posed  .several  questions  relating  to 
simplification  of  the  qualifying  process  for 
those  persons  c'.cslring  to  produce  alcohol 
fuel,  while  maintaining  protection  of  revenue 
and  simplicity  of  government  administra- 
tion. 

As  to  your  first  question,  we  are  establish- 
ing a  special  task  force  to  examine  applicable 
laws  and  regulations  to  determine  what,  if 
any.  changes  can  be  made  in  simplifying  the 
procedures  for  qualification  and  supervision 
of  persons  derirlng  to  produce  alcohol  in- 
tended for  use  as  fuel,  as  well  as  lho.se  in- 
volved in  the  distribution  and  or  use  of  such 
alcohol.  We  anticipate  completion  of  this 
study  by  nnd-March 

Existing  law  and  regulations  currently  pro- 
vide for  closed-line  distilling  systems:  how- 
ever, on-site  ATF  supervi.sion  of  such  opera- 
tions is  required  unless  approved  meters  (or 
oilier  approved  devices)  arc  utilized  by  the 
proprietor  of  the  distilled  spirits  plant  to 
determine  alcohol  production.  The  eventual 
doiialuratlon  of  alcohol — i.e  .  rendering  unfit 
for  use  as  a  beverage — also  m.iy  be  conducted 
without  direct  ATF  supervision  if  meters  are 
utilived. 

Although  closed-line  distilling  and  dena- 
turing systems  wliich  entail  the  ufe  of  meters 
allow  us  to  mlnimi/e  on-site  supervision,  the 
meters  are  expensive  and  the  choice  of 
whether   to   install    them    is   entirely   up   lo 


the  proprietor.  We  would  expect  that  pro- 
prietors of  small-volume  alcohol  plants — e.g., 
those  which  might  be  operated  by  farm- 
cooperalives — would  not  be  willing  to  go  to 
the  expense  of  installing  these  types  of  me- 
tering systems.  Based  on  current  law,  that 
situation  would  leave  us  with  no  choice  but 
to  provide  substantially  full  time  on-site 
supervision  at  the  involved  plants. 

In  regard  to  your  second  question,  ATF 
regulations  provide  two  formulations  for 
rendering  alcohol  "completely  denatured." 
Completely  denatured  alcohol  (CDA)  con- 
tains chemicals  and  additives  to  preclude 
its  diversion  for  beverage  purposes.  There- 
fore. ATP  does  not  restrict  the  purpases  for 
which  it  may  be  used  or  require  users  to 
post  bond  to  receive  such  alcohol. 

Our  laboratory  personnel  believe  that  com- 
ponents of  either  of  the  CDA  formulations 
are  sufficiently  volatile  so  as  to  burn  well  in 
an  automobile  engine,  particularly  since  one 
of  the  several  required  denaturants  is  either 
gasoline  or  kerosene.  However.  CDA  use  as 
fuel  or  a  fuel  additive  would  have  to  be 
studied  (preferably  by  knowledgeable  indus- 
try members)  to  determine  d)  whether  the 
cost  of  the  required  denaturants  would  be 
prohibitive  and  (2)  whether  the  required 
denaturants  would  have  any  detrimental  ef- 
fect upon  engines.  ATF  would  be  amenable 
to  recommendations  for  additional  CDA 
formulations,  and  would  look  favorably  to- 
ward approval  of  new  formulations  which 
render  the  denatured  alcohol  unfit  for  use 
as.  or  conversion  to.  a  beverage. 

As  to  your  third  question,  while  we  will 
need  additional  personnel  (and  related  re- 
sources) to  process  applications  for  distilling 
permits,  we  do  not  believe  that  any  sub- 
stantial increase  is  likely.  On  the  other  hand, 
substantial  increases  in  the  ATF  inspection 
force  would  be  necessary  for  the  on-site 
iupervision  of  new  distilleries.  Elaborating 
on  your  example,  we  project  that  2.410  plants 
would  be  necessary  to  produce  15  billion  gal- 
lons of  alcohol.  8.025  plants  would  be  neces- 
sary to  produce  50  billion  gallons,  and  16.050 
plants  would  be  necessary  to  produce  100 
billion  gallons.  These  estimates  are  based  on 
an  average  dally  production  of  17.090  gallons 
of  spirits  for  tliose  plants  operating  in  the 
U.S.  during  1976;  however,  many  of  these 
plants  are  geared  to\Card  beverage  produc- 
tion of  spirits  and  conceiurate  on  quality 
control  for  palatability  rather  than  maxi- 
mum production 

Under  existing  law.  ATF  would  be  required 
to  provide  daily  on-site  supervision  for  DSP 
operations,  with  a  minimum  of  one  inspector 
per  plant.  However,  we  believe  that  several 
factors  could  require  less  inspector  staffing 
Increases. 

As  we  previously  discussed,  utilization  of 
approved  meters  in  process  of  alcohol  pro- 
duction and  denaturalion  could  reduce  on- 
site  supervision  In  addition,  legislative 
changes  which  would  give  ATT"  discretion 
wiih  respect  to  on-site  distilled  spirits  plant 
supervision   are   being   prepared. 

The  proposed  legislation  would  provide  for 
a  system  of  controls,  pursuant  to  regulations, 
which  would  apply  to  all  distilled  .spirits 
plants  with  the  government  reserving  the 
right  to  impose  .stricter  controls  (eg  .  on-site 
ATF  supervision!  at  any  one  distilled  spirits 
plant  where  there  was  a  need  lo  provide  for 
adequate  protection  of  the  revenue.  If  the 
proposed  legislation  Is  enacted  Into  law.  ATF 
on-stie  supervision  of  distilled  spirits  plant.s 
would  be  reduced  greatly. 

However,  we  do  wish  to  point  out  that  even 
if  on-site  supervision  is  eliminated  (either 
through  the  use  of  meters  or  through  stat- 
utory revision)  ATF  still  musi  conduct  peri- 
odic Inspection  of  plant  operations  and  au- 
dits of  plant  records.  While  we  cannot  predict 
what  additional  personnel  might  lie  needed 
to  conduct  such  inspections  audits,  it  is  ob- 
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vlous  that  any  significant  Increase  In  the 
number  of  qualified  plants  will  result  in 
Increased  personnel  needs  by  ATF. 

Concerning  your  fourth  question.  ATF 
soon  will  organize  a  task  force  for  the  pur- 
pose mentioned  above. 

We  agree  with  your  suggestion  that  ATF 
should  prepare  a  brochure  for  prospective 
producers  of  alcohol  fuel.  This  subject  will 
also  be  studied  by  the  upcoming  task  force. 

We  appreciate  your  concern  and  recom- 
mendations. If  you  or  your  staff  have  further 
questions,  please  contact  Theodore  P.  Mc- 
Fadden.  Chief.  Industry  Control  Division  at 
566-7538. 

Sincerely  yours. 

Rex  D.  Davis, 

Director. 


DUARD  LE  GRAND  RETIRES  AS 
EDITOR  OF  BIRMINGHAM  POST 
HERALD 

Mr.  ALLEN.  Mr.  President,  on  January 
1,  1978.  Alabama  journalism  suffered  the 
loss,  through  retirement,  of  Mr.  Duard 
Le  Grand,  editor  of  the  Birmingham 
Post-Herald,  the  morning  newspaper  in 
Alabama's  largest  city.  He  had  held  that 
post  for  some  10  years,  and  had  worked 
for  that  newspaper  since  January,  1939, 
when  he  was  employed  as  a  general  re- 
porter for  the  then  Birmingham  Post. 

Although  Mr.  Le  Grand  and  I  had 
philosophic  differences,  I  have  always 
admired  his  forthrightness,  his  objec- 
tivity and  his  sense  of  fairness.  Despite 
our  differences,  he  and  I  have  toiled  in 
the  vineyards  of  public  service  through 
the  many  years  as  we,  each  in  our  own 
way,  have  sought  to  serve  the  best  inter- 
ests of  our  State,  the  South  and  the 
United  States. 

Mr.  Angus  McEachran,  who  has  served 
as  executive  editor  of  the  Post-Herald 
since  September.  1977,  has  assumed  the 
editorship  and  Mr.  Le  Grand  now  begins 
a  well-earned  retirement.  I  wish  for  Mr. 
Le  Grand  a  long,  active  and  rewarding 
retirement,  and  for  Mr.  McEachran  the 
greatest  success  in  his  new  position. 

In  its  edition  of  Wednesday.  Decem- 
ber 14,  1977,  the  Birmingham  Post-Her- 
ald ran  a  news  story  announcing  the 
changes  in  staffing  and  an  article  written 
by  Managinsj  Editor  George  Cook  en- 
titled "In  Eufaula  Or  At  White  House. 
Le  Grand  First  A  Newspaperman." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  ob.iection.  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Birmlneham    (Ala.)    Post-Herald, 

Dec.  14.  19771 

Post-Herald  Will  Get  New  Editor  on 

January  1 

Aneus  McEachran.  who  has  been  execu- 
tive ertitor  of  The  Birmingham  Post-Herald 
since  Sentember.  will  become  editor  of  the 
ScriDDs-Howard  morning  publication  Jan.  1. 

Promotion  of  McEachran  to  the  ton  oosl- 
tlon  on  the  naoer  was  announced  bv  Gordon 
Hanna  of  Cincinnati,  vice  oresident  and 
eeneral  editorial  manager  of  Scripps-Howard 
Newsnaoers. 

McEachran  will  succeed  Duard  Le  Grand, 
who  will  retire  Dec  31.  ending  39  years  on 
the  paper,  the  last  11  as  editor. 

In  maklns  the  announcement.  Hanna  said: 

"After  39  years  of  fsocd  and  faithful  serv- 
ice Duard  Le  Grand  is  certainly  entitled  to 


cover  his  typewriter  and  sample  some  of  the 
other  things  life  has  to  offer.  But  he  is  going 
to  be  missed,  both  in  and  outside  the  Pest- 
Herald  newsroom.  He  can  take  pride  in  a 
career  as  an  outstanding  editor,  whose  sense 
of  fairness  and  Justice  was  seldom  matched. 
All  of  his  colleagues  in  Scrlpps-Howard  wish 
him  and  his  wife.  Elna.  the  very  best  wher- 
ever their  new  adventttres  take  them. 

"Angus  McEachran  will  be  a  worthy  suc- 
cessor to  Duard.  He  is  well  trained  in  his 
profession,  his  roots  are  deep  in  the  South, 
and  he  has  a  bountiful  supply  of  common 
sense.  I  know  he  will  be  a  credit  to  his  news- 
paper and  his  community." 

A  native  of  Memphis.  McEachran  came  to 
The  Post-Herald  from  The  Commercial  Ap- 
peal, where  in  addition  to  a  variety  of  rep- 
ortorial  assignments  he  had  Served  as  as- 
sistant city  editor,  metropolitan  editor  and. 
since  1970.  as  assistant  managing  editor. 

Educated  at  George  Washington  University 
In  Washington  and  at  Memphis  State  Uni- 
versity. McEachran  supervised  The  Commer- 
cial Appeal's  coverage  of  the  .events  growing 
out  of  the  assassination  of  Dr.  Martin  Luther 
Kliig  Jr.  In  Memphis  in  1968  and  flew  to 
London  to  cover  the  arrest  and  extradition 
of  James  Earl  Ray.  who  Is  now  serving  a  life 
sentence  for  the  slaying. 

Late  last  year  McEachran  went  to 
Northern  Ireland  and  produced  a  five-part 
series  on  that  country's  troubles  which  was 
used  in  The  Commercial  Appeal  as  well  as 
in  other  Scripps-Howard  newspapers. 

McEachran  is  married  to  the  former  Ann 
Blackwell.  Mrs.  McEachran  and  their  two 
children.  Gib.  16.  and  Amada  Simmons 
McEachran.  8.  will  Join  the  new  editor  here 
during  the  Christmas  holidays. 

Le  Grand,  a  native  of  Georgia  who  grew  up 
In  Eufaula,  Ala.,  is  a  1934  graduate  of  Bir- 
mingham-Southern College  which  named 
him  a  "distinguished  alumnus"  in  1972.  After 
graduate  study  at  the  University  of  Alabama. 
Le  Grand  worked  in  Eufaula  and  in  Atlanta 
before  Joining  the  staff  of  the  old  Birming- 
ham Post  in  1939. 

Except  for  five  years  in  World  War  II  Air 
Force  service,  during  which  he  attained  the 
rank  of  major  as  an  electronics  intelligence 
officer,  most  of  his  v.'orking  life  has  been 
spent  on  The  Post  and.  after  1950.  The  Post- 
Herald.  He  served  successively  as  general 
assignments  reporter,  copy  editor,  news 
editor,  city  editor  and.  from  1963  until  his 
appointment  as  editor,  managing  editor. 

He  has  been  active  in  many  civic  enter- 
prises here,  having  served  at  one  time  or 
another  on  the  boards  of  the  Birmingham 
Area  Chamber  of  Commerce,  the  Jefferson 
County  As.soclation  for  Mental  Health,  the 
old  Anti -Tuberculosis  Assn..  the  Boy  Scouts 
and  the  Urban  League.  He  was  one  of  the 
founding  directors  of  Junior  Achievement  of 
Jefferson  County  and  served  as  president  of 
the  group  la.st  year.  He  was  one  of  the 
organizers  of  the  State  Committee  on  the 
Humanities  and  Public  Policy,  nn  agency  of 
the  National  Endowment  for  the  Humanities. 
He  was  chairman  of  the  committee  during 
the  bicentennial  year. 

Le  Grand  said  that  he  and  his  wife,  the 
former  Elna  Sessions  of  Birmingham,  plan  to 
continue  to  live  here  and  look  forward  to 
enjoying  the  Increasing  number  of  good 
things  the  community  has  to  offer. 

(From  the  Birmingham   (Ala.)   Post-Herald. 

Dec.  14.  1977) 
In  Eufaula  or  at  White  House,  Le  Grand 
First  a  Newspaperman 
( By  George  Cook ) 
(Editor's  Note. — Duard  Le  Grand  has  al- 
ways spoken  for  himself  in  the  columns  of 
The  Post-Herald — but  never  about  himself. 
This  was  written  without  his  foreknowledge, 
and  for  good  reason:   Mr.  Le  Grand  might 
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have  shied  away  from  its  publication  had  he 
known.) 

Tag  no  term  such  as  "Journalist"  on  Duard 
Le  Grand. 

"Newspaperman"  is  the  word  he  likes.  And 
the  retiring  editor  of  the  Post-Herald  has 
been  a  newspaperman  from  first  to  last  over 
a  span  of  almost  40  years. 

About  10  years  ago.  a  few  months  after  he 
had  become  editor.  Le  Grand  stood  In  a  gath- 
ering at  the  White  House  during  the  John- 
son administration  and  (he  recounted  later) 
asked  himself.  "What  is  a  Eufaula  boy  doing 
here?" 

The  reason  at  the  time,  of  course,  was  that 
he  was  a  member  of  the  American  Society  of 
Newspaper  Editors  and  its  members  were  at- 
tending a  presidential  reception  at  the  White 
House. 

But  the  first  steps  toward  that  visit  to  the 
presidential  mansion  probably  .were  'taken 
when  Le  Grand  threw  papers  and  wrote  a 
high  school  column  for  the  Eufaula  Dally 
Citizen  a  half  century  ago. 

Born  In  Macon.  Ga..  he  grew  up  In  Eufaula, 
developing  that  sense  of  kinship  and  com- 
munity that  is  so  typically  found  in  small 
southern  towns. 

He  was  graduated  from  Eufaula  High 
School  and  attended  Birmingham-Southern 
College  on  a  four-year  scholarship,  receiving 
an  AB  degree  In  1934. 

Completion  of  his  tindergraduate  years  at 
Southern  sent  him  out  into  the  workaday 
world  so  young  (19)  that  he  found  it  diffi- 
cult to  find  a  Job.  (The  Depression  was  on 
then,  too.) 

For  the  next  several  years  he  studied 
toward  a  master's  degree  at  the  University 
of  Alabama,  w-orked  for  a  time  on  the  Eufaula 
p.aper.  and  sold  textbooks  for  a  publishing 
firm. 

But  what  he  wanted  and  continued  to  seek 
was  a  Job  as  a  reporter  on  a  big  city  daily. 
He  got  that  Job  at  last  in  January.  1939.  going 
to  work  for  the  then  Birmingham  Post  at 
$15  a  week. 

Two  years  later  veteran  Post-Herald  court- 
house reporter  Jane  Aldrldge  Joined  the  staff. 

"I  got  the  reporting  Job  Duard  vacated 
when  he  went  on  the  copy  desk."  Miss  Al- 
drldge remembered  "And  I  remember  he  was 
the  first  one  on  the  staff  to  go  Into  service 
In  World  War  II.  He  seemed  so  young." 

Le  Grand  served  four  years  during  the  war, 
performing  as  an  Air  Force  intelligence  officer 
and  attaining  the  rank  of  major.  One  time, 
during  the  earlv  part  of  the  war,  Le  Grand 
came  back  to  Birmingham  on  a  two  weeks 
leave 

The  then  managing  editor,  desperate  for 
a  vacation,  asked  Le  Grand  if  he  wovild  take 
on  the  Job  of  news  editor  d\iring  his  leave. 

The  arrangement  was  agreed  to  by  the  edi- 
tor with  some  misgivings.  And.  as  a  matter 
of  fact,  when  Le  Grand  sat  in  the  "slot"  on 
that  first  day.  he  found  the  editor  had  come 
in  early  lust  to  make  sure  the  paper  was  go- 
ing to  get  out. 

"He  was  satisfied  by  the  end  of  the  day," 
Le  Grand  later  remembered.  "It  was  a  great 
experience  for  me." 

At  war's  end.  Le  Grand  returned  to  the 
staff  as  news  editor.  In  1949  he  was  named 
city  editor,  a  post  he  was  to  hold  for  16 
years — for  one  year  on  the  afternoon  dally, 
the  Post  and  then  15  years  on  its  successor, 
the  Post-Herald,  the  present  morning  paper. 

During  these  years  he  was  the  man  who 
allotted  Post-Herald  reporters  their  news- 
gathering  ta<!ks.  imbuing  them  with  the 
highest  standards  of  newsoaoerlng.  encour- 
aging them  to  develop  their  own  writing 
styles. 

His  patience  was  and  is  Immense.  But 
staffers  recall  a  time  when  it  was  stretched 
a  little  thin. 

One  reporter,  it  seems,  had  shopped  her- 
self out  of  her  rent  money  and  had  been 
required  to  vacate  her  apartment. 
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Le  Grand  learned  that  she  had  taken  up 
residence  on  the  company  premises.  "I  must 
be  the  only  Scripps-Howard  editor  in  the 
country  who's  got  a  reporter  living  in  the 
ladles  lounge."  he  said. 

Sid  Thomas  is  city  editor  now  of  the  Post- 
Herald. 

"My  association  with  Duard  Le  Grand  has 
been  gratifying  because  he  believes  in  report- 
ing the  news  factually  without  tinkering 
with  it,"  he  said. 

"He  holds  that  the  public  has  the  right 
to  know  the  whole  story — good  or  bad.  This 
Is  not  always  true  in  newspapering." 

Said  Ernie  Pyle  award-winning  columnist 
Clettus  Atkinson: 

"From  the  very  first  week  I  worked  with 
Duard  Le  Grand  I  was  impressed  with  his 
ability  to  keep  his  cool,  no  matter  the  situa- 
tion. During  his  time  as  city  editor,  man- 
aging editor  and  editor  of  the  Post-Herald 
he  displayed  the  remarkable  talent  of  keep- 
ing his  head  when  others  figuratively  lost 
theirs.  He  could  bring  calm  to  chaos. 

"Too,  there  was  his  custom  of  an  'open 
door'  policy  to  his  office.  Many's  the  time 
I've  gone  to  him,  sometimes  elated,  some- 
times dejected,  and  he'd  listen  until  I  got 
It  off  my  chest.  Then  he'd  reason,  make  sense 
in  his  answer. 

"I  particularly  remember  his  encourage- 
ment when  I  ventured  fourth  with  a  daily 
column.  It  was  Duard,  not  me,  who  entered 
my  writings  in  the  Ernie  Pyle  competition. 
I  hadn't  the  confidence.  He  had. 

"We've  been  together  now  almost  28  years. 
All  the  time  I've  been  a  learner.  I  was  lucky 
Duard  was  the  teacher." 

Le  Grand  moved  up  to  managing  editor 
In  1963.  Shortly  afterward  Jimmy  Goodloe 
was  named  news  editor,  a  post  he  still  holds. 

Some  years  ago  Goodloe  took  time  out  each 
each  year  to  serve  as  manager  of  the  Good- 
fellow  Store. 

"I  have  always  known  Duard  as  a  warm, 
compassionate  person,"  Goodloe  said.  "I  re- 
member a  time  a  few  years  ago  when  we  had 
trouble  getting  toys  because  the  supplier's 
warehouse  had  burned  down.  It  turned  out 
we  had  plenty  of  coloring  books  for  the 
youngsters,  but  no  crayons  and  little  candy. 

"Le  Grand  spent  almost  an  entire  day 
going  from  place  to  place  about  the  city  until 
he  got  enough  crayons  and  candy." 

After  four  years  as  managing  editor,  Le 
Grand  was  appointed  editor  of  The  Post- 
Herald  In  January,  1967. 

During  the  years  since  Birmingham  has 
changed  more  philosophically  than  at  any 
other  time  in  Its  history. 

During  that  period  Le  Grand  has  written  a 
distinguished  column.  "Prom  the  desk  of  the 
editor."  which  has  been  on  the  cutting  edge 
of  that  change. 

Politics  has  been  his  passion,  and  one  of 
his  greatest  satisfactions  has  been  the  op- 
portunity to  attend  national  political  con- 
ventions. His  commentaries  have  not  only 
burnished  the  pages  of  the  Post-Herald, 
they've  been  widely  published  In  other 
Scripps-Howard  newspapers  across  the  coun- 
try, 

Post-Herald  political  writer  Ted  Bryant 
and  editorial  writer  Karl  Seltz  have  been 
especlaly  attuned  to  Editor  Le  Grand. 
_^  "From  a  political  standpoint."  said  Bryant, 
"one  of  Duard 's  most  valuable  a.ssets  as  an 
editor  is  an  acute  and  uncom^romlsine  sense 
of  right  and  wrong.  When  public  officials  use 
their  positions  fcr  personal  enin.  thev  are 
wrong  where  Duard  is  concerned.  When  they 
treat  people  with  dark  skin  dlfferentlv.  thev 
are  wrong,  purely  and  simply. 

"To  Duard.  being  wrong  Is  not  a  matter  of 
Judgment,  as  politicians  often  claim,  but  a 
Dubllc  official  violating  the  trust  placed  In 
him. 

"Another  asset  Is  his  almost  total  recall  of 
political  events,  a  knowledge  that  grew  from 
his  deep  Interest  In  understanding  people, 
particularly  southern  people.  He  can  reel  off 


not  only  the  results  of  various  events,  but 
also  the  factors  that  brought  about  these 
results. 

"It  is  worth  nothing  that  Duard  has  his 
roots  in  Barbour  County,  which  produced 
Gov.  George  Wallace  and  several  other  gen- 
uine Alabama  political  characters.  But  his 
philosophies  are  far  different. 

"A  young  man  from  out  of  state  once  asked 
him  how  far  it  is  from  Clio.  Wallace's  home- 
town, to  Eufaula,  where  Duard  grew  up. 

"Without  hesitation,  the  editor  replied, 
'About  a  million  miles'." 

Said  Seitz: 

"There  are  two  types  of  editorial  pages  in 
American  new.spapers.  Those  that  say  little 
of  immediate  concern  to  their  readers  and 
those  that  speak  clearly  and  directly  to  the 
issues  affecting  the  communities  they  serve. 

"Duard  Le  Grand  cannot  bs  accused  of 
making  The  Post-Herald  editorial  page  one 
of  the  former.  He  wants  editorials  to  have 
an  Immediacy  of  time  and  point  of  view 
which  allows  them  to  influence  the  course  of 
events. 

"He  does  not  confuse  fairness  with  the 
avoidance  of  controversy. 

"Although  he  takes  great  delight  in  chal- 
lenging the  conventional  wisdom,  his  inten- 
tion is  not  to  be  contrary  for  the  sake  of  con- 
trariness. Rather,  his  keen  knowledge  of  his- 
tory has  led  him  to  the  belief  that  testing 
the  dogmas  of  the  day  against  new  Ideas  or 
Ideas  that  are  temporarily  out  of  favor  will 
lead  to  improvements  of  the  hunipn 
condition. 

"If  he  has  any  prejudices,  they  are  to  favor 
the  powerless  over  the  powerful. 

"There  are  no  sacred  cows  for  Duard  Le 
Grand.  People  and  organlz.-itlons  with  which 
he  basically  agrees  are  not  immune  from 
criticism.  And  he  is  willing  to  praise  those  he 
has  opposed  when  they  deserve  it. 

"Le  Grand  wants  the  Post-Herald  to  be  re- 
garded as  a  serious  newspaper  providing  the 
people  with  the  Information  they  nsed  to 
know  without  sensationalism. 

"Despite  this  serious  purpose,  he's  shunned 
grimnes3.  With  his  gentle.  Ironic  humor,  he 
is  always  ready  to  poke  a  little  fun  at  the 
absurdities  of  human  behavior." 

Perhaps  summing  up  for  the  re.iders  at 
large  is  Wlllard  L.  (Jack)  Hurlev.  president 
of  First  Alabama  Bank  and  long-time  friend 
and  admirer. 

Recently  he  wrote: 

"Many  hope  you  will  not  retire  from  writ- 
ing. I  am  among  them.  The  richness  of  prose; 
the  sense  of  time  and  place;  the  ability  to 
write  of  Alabama  and  the  South  witliotit 
putting  southern  teeth  on  edge  are  rare  tal- 
ent. Talent  that  must  not.  Just  yet.  subside. 

"Your  influence  en  those  who  read  and 
those  who  write  will  survive  your  Journalistic 
goodbyes  by  at  least  a  generation. 

'Your  courage  in  disagreement  with  many 
who  wandered  into  the  easy  path  of  identify- 
ing with  the  consensus  Is  a  talisman  for  any 
who  have  considered  the  path  lc.s.5 
traveled  by.' 

"Your  awareness  of  the  human  condition' 
has  caused  those  who  know  or  read  you  to  be 
more  concerned  with  those  around  ihem. 

"All  of  which  and  more  give  me  pride  m 
calling  you  friend.  Rttire  then  with  the  cer- 
tainty that  many  of  us  are  belter  people  f  jr 
the  Job  you've  done." 


CONSUMERS.  CONSUMERISM,  AND 
NUTRITION 

Mr.  DOLE.  Mr.  President,  in  recent 
months  the  Congress  like  the  adminis- 
tration has  focused  greater  attention  on 
the  relationships  between  nutrition  and 
health,  an  issue  the  American  consumer 
has  been  encouraged  to  hear. 

House  Agriculture's  Domestic  Market- 


ing, Consumer  Relations,  and  Nutrition 
Subcommittee  has  initiated  a  five-part 
series  of  hearings  on  "the  role  of  the 
Federal  Government  in  nutrition  educa- 
tion." The  Select  Committee  on  Nutri- 
tion and  Human  Needs  worked  hard  for 
legislation  which  provides  a  nutrition 
education  program  for  students  in  grades 
K  through  12,  in  conjunction  with  fed- 
erally supported  school  meals.  In  addi- 
tion, the  select  committee  has  just  issued 
a  second  edition  of  the  dietary  goals  re- 
port, wliich  seeks  to  further  define  and 
clarify  many  of  the  misunderstandings  of 
the  first  report. 

I  am  encouraged  that  under  the  Food 
and  Agriculture  Act  of  1977,  which  I 
supported,  human  nutrition  research 
and  nutrition  Priuration  will  become  mat- 
ters of  high  priority  at  the  Department 
of  Agriculture.  Of  special  importance  is 
that  acts  promotion  of  better  informa- 
tion on  human  nutrition  research  re- 
quirements, nutrition  composition  of 
foods,  and  factors  affecting  food  selec- 
tion. 

Among  other  activities  of  the  admin- 
istration, the  Office  of  Science  and  Tech- 
nology Policy  has  recently  examined 
federally  supported  human  nutrition  re- 
search efforts,  and  identified  high  prior- 
ity areas  and  activities  for  the  near 
future.  I  am  very  much  encouraged  by 
all  of  this  activity.  At  the  same  time  we 
are  experiencing  these  matters  in  gov- 
ernment, however,  consumers  are  looking 
more  and  more  to  government  and  indus- 
try to  help  them  become  more  knowl- 
edgeable about  nutrition  and  also  be- 
come better  decisionmakers  in  the  food 
market  place. 

Ms.  Nancy  Harvey  Steorts.  former 
Consumer  Advisor  to  the  Department  of 
Agriculture,  has  captured  the  tenure  of 
this  consumer  climate  in  recent  remarks 
she  made  to  the  Junior  League  of  Sum- 
mit. N.J.  She  cites  the  growing  assertive- 
ness  of  the  American  consumer,  the 
increasing  role  of  older  Americans  as 
consumers,  the  demanding  quality  con- 
sciousness of  consumers,  and  emerging 
nutritional  awareness. 

I  would  like  to  share  with  my  col- 
leagues in  the  Congress  her  timely  re- 
marks on  the  influence  of  American  con- 
sumers in  today's  market  place.  I  ask 
unanimous  consent  that  a  partial  text 
of  Ms.  Steorts  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  partial 
text  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Inflvence  of  the  Consumer  in  Ameri- 
can Society  Today 

The  consumer  movement  is  a  major  so- 
cial, economic  and  political  force  in  this 
country  today  and  is  a  vital  force  to  be 
contended    with    in    the    years   ahead. 

In  p  recent  study.  "Consumerism  pt  the 
Crossroads."  which  was  commissioned  by 
Sentry  Insurance  in  cooperation  with  Louis 
Harris  A.ssociates  and  the  Marketing  Science 
Institute  of  Harvard  University,  it  was 
pointed  out  that  the  consumer  movement 
Is  here  to  stay— and  in  fact  is  growing 
stronger  every  year.  According  to  this  survey, 
consumers  stiil  feel  they  are  not  being 
treated  fairly  in  the  market  place  and  be- 
lieve that  the  quality  of  goods  and  services 
has  depreciated  over  the  last   ten  years. 

The  study  polnu  out  very  clearly  that  the 
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vlous  that  any  significant  Increase  In  the 
number  of  qualified  plants  will  result  in 
Increased  personnel  needs  by  ATF. 

Concerning  your  fourth  question.  ATF 
soon  will  organize  a  task  force  for  the  pur- 
pose mentioned  above. 

We  agree  with  your  suggestion  that  ATF 
should  prepare  a  brochure  for  prospective 
producers  of  alcohol  fuel.  This  subject  will 
also  be  studied  by  the  upcoming  task  force. 

We  appreciate  your  concern  and  recom- 
mendations. If  you  or  your  staff  have  further 
questions,  please  contact  Theodore  P.  Mc- 
Fadden.  Chief.  Industry  Control  Division  at 
566-7538. 

Sincerely  yours. 

Rex  D.  Davis, 

Director. 


DUARD  LE  GRAND  RETIRES  AS 
EDITOR  OF  BIRMINGHAM  POST 
HERALD 

Mr.  ALLEN.  Mr.  President,  on  January 
1,  1978.  Alabama  journalism  suffered  the 
loss,  through  retirement,  of  Mr.  Duard 
Le  Grand,  editor  of  the  Birmingham 
Post-Herald,  the  morning  newspaper  in 
Alabama's  largest  city.  He  had  held  that 
post  for  some  10  years,  and  had  worked 
for  that  newspaper  since  January,  1939, 
when  he  was  employed  as  a  general  re- 
porter for  the  then  Birmingham  Post. 

Although  Mr.  Le  Grand  and  I  had 
philosophic  differences,  I  have  always 
admired  his  forthrightness,  his  objec- 
tivity and  his  sense  of  fairness.  Despite 
our  differences,  he  and  I  have  toiled  in 
the  vineyards  of  public  service  through 
the  many  years  as  we,  each  in  our  own 
way,  have  sought  to  serve  the  best  inter- 
ests of  our  State,  the  South  and  the 
United  States. 

Mr.  Angus  McEachran,  who  has  served 
as  executive  editor  of  the  Post-Herald 
since  September.  1977,  has  assumed  the 
editorship  and  Mr.  Le  Grand  now  begins 
a  well-earned  retirement.  I  wish  for  Mr. 
Le  Grand  a  long,  active  and  rewarding 
retirement,  and  for  Mr.  McEachran  the 
greatest  success  in  his  new  position. 

In  its  edition  of  Wednesday.  Decem- 
ber 14,  1977,  the  Birmingham  Post-Her- 
ald ran  a  news  story  announcing  the 
changes  in  staffing  and  an  article  written 
by  Managinsj  Editor  George  Cook  en- 
titled "In  Eufaula  Or  At  White  House. 
Le  Grand  First  A  Newspaperman." 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  ob.iection.  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  Birmlneham    (Ala.)    Post-Herald, 

Dec.  14.  19771 

Post-Herald  Will  Get  New  Editor  on 

January  1 

Aneus  McEachran.  who  has  been  execu- 
tive ertitor  of  The  Birmingham  Post-Herald 
since  Sentember.  will  become  editor  of  the 
ScriDDs-Howard  morning  publication  Jan.  1. 

Promotion  of  McEachran  to  the  ton  oosl- 
tlon  on  the  naoer  was  announced  bv  Gordon 
Hanna  of  Cincinnati,  vice  oresident  and 
eeneral  editorial  manager  of  Scripps-Howard 
Newsnaoers. 

McEachran  will  succeed  Duard  Le  Grand, 
who  will  retire  Dec  31.  ending  39  years  on 
the  paper,  the  last  11  as  editor. 

In  maklns  the  announcement.  Hanna  said: 

"After  39  years  of  fsocd  and  faithful  serv- 
ice Duard  Le  Grand  is  certainly  entitled  to 


cover  his  typewriter  and  sample  some  of  the 
other  things  life  has  to  offer.  But  he  is  going 
to  be  missed,  both  in  and  outside  the  Pest- 
Herald  newsroom.  He  can  take  pride  in  a 
career  as  an  outstanding  editor,  whose  sense 
of  fairness  and  Justice  was  seldom  matched. 
All  of  his  colleagues  in  Scrlpps-Howard  wish 
him  and  his  wife.  Elna.  the  very  best  wher- 
ever their  new  adventttres  take  them. 

"Angus  McEachran  will  be  a  worthy  suc- 
cessor to  Duard.  He  is  well  trained  in  his 
profession,  his  roots  are  deep  in  the  South, 
and  he  has  a  bountiful  supply  of  common 
sense.  I  know  he  will  be  a  credit  to  his  news- 
paper and  his  community." 

A  native  of  Memphis.  McEachran  came  to 
The  Post-Herald  from  The  Commercial  Ap- 
peal, where  in  addition  to  a  variety  of  rep- 
ortorial  assignments  he  had  Served  as  as- 
sistant city  editor,  metropolitan  editor  and. 
since  1970.  as  assistant  managing  editor. 

Educated  at  George  Washington  University 
In  Washington  and  at  Memphis  State  Uni- 
versity. McEachran  supervised  The  Commer- 
cial Appeal's  coverage  of  the  .events  growing 
out  of  the  assassination  of  Dr.  Martin  Luther 
Kliig  Jr.  In  Memphis  in  1968  and  flew  to 
London  to  cover  the  arrest  and  extradition 
of  James  Earl  Ray.  who  Is  now  serving  a  life 
sentence  for  the  slaying. 

Late  last  year  McEachran  went  to 
Northern  Ireland  and  produced  a  five-part 
series  on  that  country's  troubles  which  was 
used  in  The  Commercial  Appeal  as  well  as 
in  other  Scripps-Howard  newspapers. 

McEachran  is  married  to  the  former  Ann 
Blackwell.  Mrs.  McEachran  and  their  two 
children.  Gib.  16.  and  Amada  Simmons 
McEachran.  8.  will  Join  the  new  editor  here 
during  the  Christmas  holidays. 

Le  Grand,  a  native  of  Georgia  who  grew  up 
In  Eufaula,  Ala.,  is  a  1934  graduate  of  Bir- 
mingham-Southern College  which  named 
him  a  "distinguished  alumnus"  in  1972.  After 
graduate  study  at  the  University  of  Alabama. 
Le  Grand  worked  in  Eufaula  and  in  Atlanta 
before  Joining  the  staff  of  the  old  Birming- 
ham Post  in  1939. 

Except  for  five  years  in  World  War  II  Air 
Force  service,  during  which  he  attained  the 
rank  of  major  as  an  electronics  intelligence 
officer,  most  of  his  v.'orking  life  has  been 
spent  on  The  Post  and.  after  1950.  The  Post- 
Herald.  He  served  successively  as  general 
assignments  reporter,  copy  editor,  news 
editor,  city  editor  and.  from  1963  until  his 
appointment  as  editor,  managing  editor. 

He  has  been  active  in  many  civic  enter- 
prises here,  having  served  at  one  time  or 
another  on  the  boards  of  the  Birmingham 
Area  Chamber  of  Commerce,  the  Jefferson 
County  As.soclation  for  Mental  Health,  the 
old  Anti -Tuberculosis  Assn..  the  Boy  Scouts 
and  the  Urban  League.  He  was  one  of  the 
founding  directors  of  Junior  Achievement  of 
Jefferson  County  and  served  as  president  of 
the  group  la.st  year.  He  was  one  of  the 
organizers  of  the  State  Committee  on  the 
Humanities  and  Public  Policy,  nn  agency  of 
the  National  Endowment  for  the  Humanities. 
He  was  chairman  of  the  committee  during 
the  bicentennial  year. 

Le  Grand  said  that  he  and  his  wife,  the 
former  Elna  Sessions  of  Birmingham,  plan  to 
continue  to  live  here  and  look  forward  to 
enjoying  the  Increasing  number  of  good 
things  the  community  has  to  offer. 

(From  the  Birmingham   (Ala.)   Post-Herald. 

Dec.  14.  1977) 
In  Eufaula  or  at  White  House,  Le  Grand 
First  a  Newspaperman 
( By  George  Cook ) 
(Editor's  Note. — Duard  Le  Grand  has  al- 
ways spoken  for  himself  in  the  columns  of 
The  Post-Herald — but  never  about  himself. 
This  was  written  without  his  foreknowledge, 
and  for  good  reason:   Mr.  Le  Grand  might 
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have  shied  away  from  its  publication  had  he 
known.) 

Tag  no  term  such  as  "Journalist"  on  Duard 
Le  Grand. 

"Newspaperman"  is  the  word  he  likes.  And 
the  retiring  editor  of  the  Post-Herald  has 
been  a  newspaperman  from  first  to  last  over 
a  span  of  almost  40  years. 

About  10  years  ago.  a  few  months  after  he 
had  become  editor.  Le  Grand  stood  In  a  gath- 
ering at  the  White  House  during  the  John- 
son administration  and  (he  recounted  later) 
asked  himself.  "What  is  a  Eufaula  boy  doing 
here?" 

The  reason  at  the  time,  of  course,  was  that 
he  was  a  member  of  the  American  Society  of 
Newspaper  Editors  and  its  members  were  at- 
tending a  presidential  reception  at  the  White 
House. 

But  the  first  steps  toward  that  visit  to  the 
presidential  mansion  probably  .were  'taken 
when  Le  Grand  threw  papers  and  wrote  a 
high  school  column  for  the  Eufaula  Dally 
Citizen  a  half  century  ago. 

Born  In  Macon.  Ga..  he  grew  up  In  Eufaula, 
developing  that  sense  of  kinship  and  com- 
munity that  is  so  typically  found  in  small 
southern  towns. 

He  was  graduated  from  Eufaula  High 
School  and  attended  Birmingham-Southern 
College  on  a  four-year  scholarship,  receiving 
an  AB  degree  In  1934. 

Completion  of  his  tindergraduate  years  at 
Southern  sent  him  out  into  the  workaday 
world  so  young  (19)  that  he  found  it  diffi- 
cult to  find  a  Job.  (The  Depression  was  on 
then,  too.) 

For  the  next  several  years  he  studied 
toward  a  master's  degree  at  the  University 
of  Alabama,  w-orked  for  a  time  on  the  Eufaula 
p.aper.  and  sold  textbooks  for  a  publishing 
firm. 

But  what  he  wanted  and  continued  to  seek 
was  a  Job  as  a  reporter  on  a  big  city  daily. 
He  got  that  Job  at  last  in  January.  1939.  going 
to  work  for  the  then  Birmingham  Post  at 
$15  a  week. 

Two  years  later  veteran  Post-Herald  court- 
house reporter  Jane  Aldrldge  Joined  the  staff. 

"I  got  the  reporting  Job  Duard  vacated 
when  he  went  on  the  copy  desk."  Miss  Al- 
drldge remembered  "And  I  remember  he  was 
the  first  one  on  the  staff  to  go  Into  service 
In  World  War  II.  He  seemed  so  young." 

Le  Grand  served  four  years  during  the  war, 
performing  as  an  Air  Force  intelligence  officer 
and  attaining  the  rank  of  major.  One  time, 
during  the  earlv  part  of  the  war,  Le  Grand 
came  back  to  Birmingham  on  a  two  weeks 
leave 

The  then  managing  editor,  desperate  for 
a  vacation,  asked  Le  Grand  if  he  wovild  take 
on  the  Job  of  news  editor  d\iring  his  leave. 

The  arrangement  was  agreed  to  by  the  edi- 
tor with  some  misgivings.  And.  as  a  matter 
of  fact,  when  Le  Grand  sat  in  the  "slot"  on 
that  first  day.  he  found  the  editor  had  come 
in  early  lust  to  make  sure  the  paper  was  go- 
ing to  get  out. 

"He  was  satisfied  by  the  end  of  the  day," 
Le  Grand  later  remembered.  "It  was  a  great 
experience  for  me." 

At  war's  end.  Le  Grand  returned  to  the 
staff  as  news  editor.  In  1949  he  was  named 
city  editor,  a  post  he  was  to  hold  for  16 
years — for  one  year  on  the  afternoon  dally, 
the  Post  and  then  15  years  on  its  successor, 
the  Post-Herald,  the  present  morning  paper. 

During  these  years  he  was  the  man  who 
allotted  Post-Herald  reporters  their  news- 
gathering  ta<!ks.  imbuing  them  with  the 
highest  standards  of  newsoaoerlng.  encour- 
aging them  to  develop  their  own  writing 
styles. 

His  patience  was  and  is  Immense.  But 
staffers  recall  a  time  when  it  was  stretched 
a  little  thin. 

One  reporter,  it  seems,  had  shopped  her- 
self out  of  her  rent  money  and  had  been 
required  to  vacate  her  apartment. 
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Le  Grand  learned  that  she  had  taken  up 
residence  on  the  company  premises.  "I  must 
be  the  only  Scripps-Howard  editor  in  the 
country  who's  got  a  reporter  living  in  the 
ladles  lounge."  he  said. 

Sid  Thomas  is  city  editor  now  of  the  Post- 
Herald. 

"My  association  with  Duard  Le  Grand  has 
been  gratifying  because  he  believes  in  report- 
ing the  news  factually  without  tinkering 
with  it,"  he  said. 

"He  holds  that  the  public  has  the  right 
to  know  the  whole  story — good  or  bad.  This 
Is  not  always  true  in  newspapering." 

Said  Ernie  Pyle  award-winning  columnist 
Clettus  Atkinson: 

"From  the  very  first  week  I  worked  with 
Duard  Le  Grand  I  was  impressed  with  his 
ability  to  keep  his  cool,  no  matter  the  situa- 
tion. During  his  time  as  city  editor,  man- 
aging editor  and  editor  of  the  Post-Herald 
he  displayed  the  remarkable  talent  of  keep- 
ing his  head  when  others  figuratively  lost 
theirs.  He  could  bring  calm  to  chaos. 

"Too,  there  was  his  custom  of  an  'open 
door'  policy  to  his  office.  Many's  the  time 
I've  gone  to  him,  sometimes  elated,  some- 
times dejected,  and  he'd  listen  until  I  got 
It  off  my  chest.  Then  he'd  reason,  make  sense 
in  his  answer. 

"I  particularly  remember  his  encourage- 
ment when  I  ventured  fourth  with  a  daily 
column.  It  was  Duard,  not  me,  who  entered 
my  writings  in  the  Ernie  Pyle  competition. 
I  hadn't  the  confidence.  He  had. 

"We've  been  together  now  almost  28  years. 
All  the  time  I've  been  a  learner.  I  was  lucky 
Duard  was  the  teacher." 

Le  Grand  moved  up  to  managing  editor 
In  1963.  Shortly  afterward  Jimmy  Goodloe 
was  named  news  editor,  a  post  he  still  holds. 

Some  years  ago  Goodloe  took  time  out  each 
each  year  to  serve  as  manager  of  the  Good- 
fellow  Store. 

"I  have  always  known  Duard  as  a  warm, 
compassionate  person,"  Goodloe  said.  "I  re- 
member a  time  a  few  years  ago  when  we  had 
trouble  getting  toys  because  the  supplier's 
warehouse  had  burned  down.  It  turned  out 
we  had  plenty  of  coloring  books  for  the 
youngsters,  but  no  crayons  and  little  candy. 

"Le  Grand  spent  almost  an  entire  day 
going  from  place  to  place  about  the  city  until 
he  got  enough  crayons  and  candy." 

After  four  years  as  managing  editor,  Le 
Grand  was  appointed  editor  of  The  Post- 
Herald  In  January,  1967. 

During  the  years  since  Birmingham  has 
changed  more  philosophically  than  at  any 
other  time  in  Its  history. 

During  that  period  Le  Grand  has  written  a 
distinguished  column.  "Prom  the  desk  of  the 
editor."  which  has  been  on  the  cutting  edge 
of  that  change. 

Politics  has  been  his  passion,  and  one  of 
his  greatest  satisfactions  has  been  the  op- 
portunity to  attend  national  political  con- 
ventions. His  commentaries  have  not  only 
burnished  the  pages  of  the  Post-Herald, 
they've  been  widely  published  In  other 
Scripps-Howard  newspapers  across  the  coun- 
try, 

Post-Herald  political  writer  Ted  Bryant 
and  editorial  writer  Karl  Seltz  have  been 
especlaly  attuned  to  Editor  Le  Grand. 
_^  "From  a  political  standpoint."  said  Bryant, 
"one  of  Duard 's  most  valuable  a.ssets  as  an 
editor  is  an  acute  and  uncom^romlsine  sense 
of  right  and  wrong.  When  public  officials  use 
their  positions  fcr  personal  enin.  thev  are 
wrong  where  Duard  is  concerned.  When  they 
treat  people  with  dark  skin  dlfferentlv.  thev 
are  wrong,  purely  and  simply. 

"To  Duard.  being  wrong  Is  not  a  matter  of 
Judgment,  as  politicians  often  claim,  but  a 
Dubllc  official  violating  the  trust  placed  In 
him. 

"Another  asset  Is  his  almost  total  recall  of 
political  events,  a  knowledge  that  grew  from 
his  deep  Interest  In  understanding  people, 
particularly  southern  people.  He  can  reel  off 


not  only  the  results  of  various  events,  but 
also  the  factors  that  brought  about  these 
results. 

"It  is  worth  nothing  that  Duard  has  his 
roots  in  Barbour  County,  which  produced 
Gov.  George  Wallace  and  several  other  gen- 
uine Alabama  political  characters.  But  his 
philosophies  are  far  different. 

"A  young  man  from  out  of  state  once  asked 
him  how  far  it  is  from  Clio.  Wallace's  home- 
town, to  Eufaula,  where  Duard  grew  up. 

"Without  hesitation,  the  editor  replied, 
'About  a  million  miles'." 

Said  Seitz: 

"There  are  two  types  of  editorial  pages  in 
American  new.spapers.  Those  that  say  little 
of  immediate  concern  to  their  readers  and 
those  that  speak  clearly  and  directly  to  the 
issues  affecting  the  communities  they  serve. 

"Duard  Le  Grand  cannot  bs  accused  of 
making  The  Post-Herald  editorial  page  one 
of  the  former.  He  wants  editorials  to  have 
an  Immediacy  of  time  and  point  of  view 
which  allows  them  to  influence  the  course  of 
events. 

"He  does  not  confuse  fairness  with  the 
avoidance  of  controversy. 

"Although  he  takes  great  delight  in  chal- 
lenging the  conventional  wisdom,  his  inten- 
tion is  not  to  be  contrary  for  the  sake  of  con- 
trariness. Rather,  his  keen  knowledge  of  his- 
tory has  led  him  to  the  belief  that  testing 
the  dogmas  of  the  day  against  new  Ideas  or 
Ideas  that  are  temporarily  out  of  favor  will 
lead  to  improvements  of  the  hunipn 
condition. 

"If  he  has  any  prejudices,  they  are  to  favor 
the  powerless  over  the  powerful. 

"There  are  no  sacred  cows  for  Duard  Le 
Grand.  People  and  organlz.-itlons  with  which 
he  basically  agrees  are  not  immune  from 
criticism.  And  he  is  willing  to  praise  those  he 
has  opposed  when  they  deserve  it. 

"Le  Grand  wants  the  Post-Herald  to  be  re- 
garded as  a  serious  newspaper  providing  the 
people  with  the  Information  they  nsed  to 
know  without  sensationalism. 

"Despite  this  serious  purpose,  he's  shunned 
grimnes3.  With  his  gentle.  Ironic  humor,  he 
is  always  ready  to  poke  a  little  fun  at  the 
absurdities  of  human  behavior." 

Perhaps  summing  up  for  the  re.iders  at 
large  is  Wlllard  L.  (Jack)  Hurlev.  president 
of  First  Alabama  Bank  and  long-time  friend 
and  admirer. 

Recently  he  wrote: 

"Many  hope  you  will  not  retire  from  writ- 
ing. I  am  among  them.  The  richness  of  prose; 
the  sense  of  time  and  place;  the  ability  to 
write  of  Alabama  and  the  South  witliotit 
putting  southern  teeth  on  edge  are  rare  tal- 
ent. Talent  that  must  not.  Just  yet.  subside. 

"Your  influence  en  those  who  read  and 
those  who  write  will  survive  your  Journalistic 
goodbyes  by  at  least  a  generation. 

'Your  courage  in  disagreement  with  many 
who  wandered  into  the  easy  path  of  identify- 
ing with  the  consensus  Is  a  talisman  for  any 
who  have  considered  the  path  lc.s.5 
traveled  by.' 

"Your  awareness  of  the  human  condition' 
has  caused  those  who  know  or  read  you  to  be 
more  concerned  with  those  around  ihem. 

"All  of  which  and  more  give  me  pride  m 
calling  you  friend.  Rttire  then  with  the  cer- 
tainty that  many  of  us  are  belter  people  f  jr 
the  Job  you've  done." 


CONSUMERS.  CONSUMERISM,  AND 
NUTRITION 

Mr.  DOLE.  Mr.  President,  in  recent 
months  the  Congress  like  the  adminis- 
tration has  focused  greater  attention  on 
the  relationships  between  nutrition  and 
health,  an  issue  the  American  consumer 
has  been  encouraged  to  hear. 

House  Agriculture's  Domestic  Market- 


ing, Consumer  Relations,  and  Nutrition 
Subcommittee  has  initiated  a  five-part 
series  of  hearings  on  "the  role  of  the 
Federal  Government  in  nutrition  educa- 
tion." The  Select  Committee  on  Nutri- 
tion and  Human  Needs  worked  hard  for 
legislation  which  provides  a  nutrition 
education  program  for  students  in  grades 
K  through  12,  in  conjunction  with  fed- 
erally supported  school  meals.  In  addi- 
tion, the  select  committee  has  just  issued 
a  second  edition  of  the  dietary  goals  re- 
port, wliich  seeks  to  further  define  and 
clarify  many  of  the  misunderstandings  of 
the  first  report. 

I  am  encouraged  that  under  the  Food 
and  Agriculture  Act  of  1977,  which  I 
supported,  human  nutrition  research 
and  nutrition  Priuration  will  become  mat- 
ters of  high  priority  at  the  Department 
of  Agriculture.  Of  special  importance  is 
that  acts  promotion  of  better  informa- 
tion on  human  nutrition  research  re- 
quirements, nutrition  composition  of 
foods,  and  factors  affecting  food  selec- 
tion. 

Among  other  activities  of  the  admin- 
istration, the  Office  of  Science  and  Tech- 
nology Policy  has  recently  examined 
federally  supported  human  nutrition  re- 
search efforts,  and  identified  high  prior- 
ity areas  and  activities  for  the  near 
future.  I  am  very  much  encouraged  by 
all  of  this  activity.  At  the  same  time  we 
are  experiencing  these  matters  in  gov- 
ernment, however,  consumers  are  looking 
more  and  more  to  government  and  indus- 
try to  help  them  become  more  knowl- 
edgeable about  nutrition  and  also  be- 
come better  decisionmakers  in  the  food 
market  place. 

Ms.  Nancy  Harvey  Steorts.  former 
Consumer  Advisor  to  the  Department  of 
Agriculture,  has  captured  the  tenure  of 
this  consumer  climate  in  recent  remarks 
she  made  to  the  Junior  League  of  Sum- 
mit. N.J.  She  cites  the  growing  assertive- 
ness  of  the  American  consumer,  the 
increasing  role  of  older  Americans  as 
consumers,  the  demanding  quality  con- 
sciousness of  consumers,  and  emerging 
nutritional  awareness. 

I  would  like  to  share  with  my  col- 
leagues in  the  Congress  her  timely  re- 
marks on  the  influence  of  American  con- 
sumers in  today's  market  place.  I  ask 
unanimous  consent  that  a  partial  text 
of  Ms.  Steorts  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  partial 
text  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Inflvence  of  the  Consumer  in  Ameri- 
can Society  Today 

The  consumer  movement  is  a  major  so- 
cial, economic  and  political  force  in  this 
country  today  and  is  a  vital  force  to  be 
contended    with    in    the    years   ahead. 

In  p  recent  study.  "Consumerism  pt  the 
Crossroads."  which  was  commissioned  by 
Sentry  Insurance  in  cooperation  with  Louis 
Harris  A.ssociates  and  the  Marketing  Science 
Institute  of  Harvard  University,  it  was 
pointed  out  that  the  consumer  movement 
Is  here  to  stay— and  in  fact  is  growing 
stronger  every  year.  According  to  this  survey, 
consumers  stiil  feel  they  are  not  being 
treated  fairly  in  the  market  place  and  be- 
lieve that  the  quality  of  goods  and  services 
has  depreciated  over  the  last   ten  years. 

The  study  polnu  out  very  clearly  that  the 
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business  communily  is  sharply  out  of  step 
with  the  American  people  on  consumer  Is- 
sues. It  Is  predicted  that  If  this  attitude 
doesn't  change  business  can  expect  to  be 
continually  attacked  by  both  consumer  acti- 
vists and  elected  representatives  which  will 
more  than  likely  result  In  more  regulations. 

TODAYS  CONSfMER  IS  DIFFERENT 

Today's  consumer  Is  assertive  and  on 
the  offensive.  Today's  consumer  Is  a 
tough-minded,  sophisticated  tactician  who'.s 
weathered  a  serious  attack  of  both  his  food 
dollar  and  his  confidence. 

The  consumer  who  only  a  few  years  ago 
zipped  down  the  aisles  with  only  a  sketchy 
Idea  of  what  to  buy  Is  today  studying  labels, 
questioning  additives,  clipping  coupons, 
making  lists,  comparing  prices  and  Insist- 
ing on  nutritional  quality  In  exchange  for 
hard-earned  dollars. 

Grocery  shopping  Is  no  longer  regarded 
as  a  dumb-dumb  chore.  It  may  be  frustra- 
ting, confusing  and  time  consuming — but  It 
Is  also  a  challenge  that  requires  good 
strategy. 

Supermarket  purchases  are  being  made  by 
consumers  who  take  this  fob  seriously  Gone 
Is  the  shopper  who  trusted  the  food  com- 
panies and  the  supermarket  Implicitly.  Gone 
Is  the  shopper  who  was  enchanted  with  con- 
venience and  eye  appeal.  Gone  is  the  shop- 
per who  was  Indifferent  about  Ingredients. 
Here  today  Is  the  thinking  consumer:  asser- 
tive, label-reading,  prlce-consclous,  quality- 
oriented. 

The  American  consumer  market  Is  under- 
going new  segmentation — three  groups  are 
emerging  as  dominant  marketing  forces — 
traditional  marketing  theory  doesn't  take 
them  Into  account  as  they  behave  differently 
from  the  standard  model.  They  are:  older 
people,  well-educated  young  adults,  and  mar- 
ried working  women.  These  groups  are  caus- 
ing marketing  people  to  rewrite  the  rules. 
Each  group  has  different  needs  and  what  is 
rational  for  one  group  may  make  little  sense 
for  the  other  group. 

In  recent  years,  consumers  have  been  faced 
with  rapidly  changing  life-styles.  Coupled 
with  the  desire  to  live  a  more  comfortable 
way  of  life  amid  this  change,  they  have  be- 
come more  motivated,  better  prepared,  and 
more  attuned  to  the  complexities  of  the  so- 
ciety In  which  they  live. 

Consequently,  today's  consumers  are  tak- 
ing more  of  an  Interest  in  the  shopping  ex- 
perience. They  are  no  longer  Indifferent  to 
Ingredients.  Today's  consumers  have  become 
label  readers.  They  are  more  quality  con- 
scious. Today's  consumers  are  more  aware 
of  nutritional  value,  wanting  the  highest 
quality  for  their  food  dollar. 

Just  as  did  their  forebearers  for  genera- 
tions back,  today's  consumers  want  the  best 
possible  product  for  the  best  possible  price. 

BACK    TO    THE    BASICS 

I  think  we've  all  noticed  there  Is  a  trend  to 
return  to  the  basics.  We've  seen  an  increase 
In  home  gardens,  a  massive  return  to  home 
canning  and  freezing,  and  an  upsurge  In  the 
number  of  people  preparing  meals  from 
scratch  rather  than  depending  on  conven- 
ience foods 

The  old  adage.  "You  Are  What  You  Eat,' 
is  very  evident  In  a  recent  survey  conducted 
by  the  Department  of  Agriculture  which 
shows  that  there  are  a  large  number  of  peo- 
ple who  want  to  change  what  they  are. 

The  study  shows  that  there  Is  a  large 
number  of  people  who  are  worried  about 
dealing  with  or  preventing  health  problems. 
Almost  two  thirds  of  the  1,400  people  Inter- 
viewed said  that  they,  or  someone  in  their 
household,  suffered  from  some  type  of  ail- 
ment. High  blood  pressure,  allergle.s  and 
overweight  were  mentioned  most  frequently 
I  In  fact,  according  to  the  AMA,  about  one 
In  five  Americans  Is  overweight  )    About  60 


percent  of  those  with  a  health  problem  said 
they  had  changed  their  diet. 

Both  groups  appear  to  be  cutting  down  on 
Items  high  In  saturated  fats  and  oils,  re- 
placing them  with  other  products. 

Consumers  are  substituting  fatty  red 
meats  today  with  fish,  poultry  and  lean  red 
meats.  Other  changes  Include  drinking  more 
low  fat  milk,  eating  more  cheese  and  using 
more  margarine  Instead  of  butter. 

Many  households  are  also  looking  for  spe- 
cial information  on  the  labels  of  food  and 
beverage  products  to  check  for  the  number 
of  calorle.s.  the  amount  of  fat.  or  the  presence 
of  sugar.  Other  types  of  special  information 
consumers  are  seeking  Include  vitamins, 
minerals,  and  the  amount  of  carbohydrates. 

Rather  than  eating  sweets,  snacks  and 
fried  foods,  changing  dieters*  are  turning 
more  to  fresh  fruits  and  vegetables.  They  are 
eating  more  salad  vegetables,  especially 
green  peppers,  raw  broccoli,  cauliflower,  spin- 
ach and  mushrooms. 

The  time  has  now  come  for  Industry  and 
government  to  listen  to  the  consumer — and 
to  devise  new  ways  for  government.  Industry, 
consumerlsts  and  the  university  community 
to  work  together  to  assess  programs  and  pol- 
icies to  see  that  they  are  In  the  be.st  Interest 
of  the  consumer. 

NUTRITION — A    NATIONAL    PRIORITY 

Consumers  are  looking  to  government  and 
indu.stry  today  to  help  them  become  more 
knowledgeable  about  nutrition  and  the  nu- 
tritional quality  of  the  food  they  are  buying. 

I  recently  attended  a  Conference  on  Nutri- 
tion and  the  American  Food  System,  which 
was  sponsored  by  Family  Circle  Magazine, 
Food  Marketing  Institute  &  Community  Nu- 
trition Institute  In  Washington.  Govern- 
ment, Industry  and  consumers  spent  two 
days  discussing  this  most  Important  subject 
of  nutrition  which  Is  now  becoming  a  na- 
tional priority. 

Senator  Robert  Dole  In  his  keynote  address 
to  this  Conference  said,  "As  more  and  more 
Americans  are  aware  of  the  link  between 
what  they  eat  and  how  healthy  they  are, 
nutrition  Is  likely  to  be  the  central  consid- 
eration In  all  our  food  policies."  Senator  Dole 
predicted  that  as  the  food  buying  habits  of 
the  American  peoiile  change,  the  production 
habits  of  the  American  farmer  will  change. 

This  could  bring  about  an  entirely  differ- 
ent scene  at  the  supermarket. 

Congressman  Fred  Richmond,  Chairman 
of  the  Hou.se  Agriculture  Committee's  Do- 
mestic Marketing  Consumer  Relations  &  Nu- 
trition Subcommittee,  has  spearheaded  ;i 
thorough  five-part  investigation  of  the  role 
of  the  federal  government  In  nutrition  edu- 
cation. 

Consumers,  food  Industry  representatives, 
health  and  education  professionals,  public 
interest  and  private  groups,  and  media  ex- 
perts are  giving  their  perspective  on  how  the 
federal  government  can  play  a  more  effective 
role  in  nutrition  education. 

In  the  recent  Congressional  hearings  which 
I  addressed  In  the  late  fall  the  witnesses  rep- 
resented leading  scientific  and  consumer  ad- 
vocacy groups,  mass  media  communicators. 
Industry,  state  and  local  governments,  pro- 
fessional and  consumer  organizations. 

CONSUMER    CONCERNS 

Consumers  were  concerned  about  food 
safety,  research  linking  contemporary  diets 
to  chronic  dlsea.se  and  the  lack  of  clear-cut 
guidelines  from  scientists  for  improving  the 
healthfulness  of  diets.  More  specifically,  con- 
sumers are  worried  about: 

(1)  lack  of  a  highly  visible,  objective 
source  of  dietary  guidance; 

(2)  role  of  fat.  cholesterol,  sugar,  salt  and 
fiber  In  disease; 

(3)  safety  of  processed  foods; 

(4)  low  visibility  and  accessibility  of  fed- 
eral nutrition  education  programs; 

(5)  pervasive  influence  of  food  advertising 


and  marketing  practices  on  the  diets  of  chil- 
dren and  family  shopping  and  eating  habits; 

(6)  incomprehensibility  and  limited  use- 
fulness of  food  and  nutrition  labeling; 

1 7 )  lack  of  available  information  and 
counsel  for  individuals  with  medically  modi- 
fled  diets; 

(8)  contradictory  and  confusing  messages 
about  nutrition,  weight  control  and  healthful 
eating  in  the  popular  media; 

(9)  motivational  effectiveness  of  Industry- 
generated  nutrition  education  materials  com- 
pared to  those  of  the  public  sector; 

(10)  nutritional  "illiteracy"  of  physicians, 
teachers,  and  marketers. 

Consumers  want  answers  to  their  nutrition 
questions  in  language  easy  to  understand  and 
apply.  They  want  information  l\i  accessible 
places  in  their  communities.  They  want  guid- 
ance which  Is  relevant  to  the  Individualized 
needs  of  the  child,  the  teenager,  the  working 
wife  or  mother,  the  retired  coujMe.  and  the 
busy  executive. 

MUCH  CRITICISM  OF  FEDERAL  PROGRAMS 

Federal  efforts  In  nutrition  education  were 
indicted  in  two  ways: 

1 1 )  as  Inappropriate  in  content  and 

1 2)  Inadequate  In  delivery. 
Consumers  told  us  that  they  cannot  find 

comprehensible    Information    from    govern- 
ment sources: 

(1)  conflicting,  misleading  and  simplistic 
messages  abound; 

(2)  the  subjects  of  greatest  consumer  con- 
cern are  given  the  least  attention; 

i3)  government  food  and  nutrition  policies 
are  contradictory; 

1 4)  nutrition  education  programs  lack 
clear-cut  goals; 

(5)  the  least  efficient  and  effective  media 
are  used  to  communicate  nutrition  Informa- 
tion; 

1 6)  outdated  nutrition  concepts  and  out- 
moded approaches  are  used: 

(7)  dietary  guidance  is  out  of  step  with 
contemporary  styles  of  eating  and  living; 

(8)  consumers  have  little  or  no  oppor- 
tiuilty  to  Influence  the  planning  of  programs; 

|9)  no  coordination  of  efforts  Is  apparent 
either  at  the  community  or  at  the  federal 
level; 

(101  traditional  approaches  to  nutrition 
education  are  boring;  more  creative  ap- 
proaches are  needed; 

(11)  nutrition  Information  is  not  available 
where  and  when  people  need  it — In  class- 
rooms grocery  stores,  food  stamp  offices,  wel- 
fare offices;  health  centers,  and  in  the  popu- 
lar media; 

( 12)  no  re.search  effort  to  support  national 
nutrition  education  programs;  as  a  result, 
planning  is  ba.sed  on  guesswork;  and  there 
is  a 

(13)  failure  to  involve  experts  in  educa- 
tion, communications,  and  behavioral  sci- 
ences In  the  development  of  programs; 

RECOMMENDATIONS     FOR     IMPROVEMENT 

Consumers  and  their  repre.sentatives  made 
a  variety  of  recommendations  to  Improve 
federal  nutrition  education  programs.  Among 
these  were: 

( 1 )  development  of  an  explicit  Food  and 
Nutrition  Policy  with  goals  and  strategies 
stated  in  terms  of  consumer  health  and  wel- 
fare; 

(2)  a  national  scientific  board  to  advl.se 
agencies  on  controversial  Issues  arising  from 
human  nutrition  research; 

(3)  establishment  of  a  national  nutrition 
education  program  Involving  all  agencies  and 
cooperation  of  the  private  and  voluntary 
sectors; 

(4)  a  federal  interagency  nutrition  educa- 
tion committee  to  coordinate  planning  and 
Implementation  of  programs,  with  leader- 
ship assigned  to  a  specific  agency; 

(5)  coordination  of  activities  at  the  state 
and  local  level  with  clear  designation  of  lead- 
ership and  responsibility; 
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(6)  mandated  education  and  evaluation 
In  all  federal  food  programs; 

(7)  research  and  testing  to  develop  more 
innovative  and  relevant  Information  and 
education  programs; 

(8)  greater  reliance  on  the  mass  media  as 
a  vehicle  for  nutrition  information; 

(9)  change  In  the  labeling  program  to  im- 
prove consumer  tisage; 

(10)  efforts  to  counteract  the  influence  of 
food  advertising  on  young  children; 

(11)  mandatory  nutrition  education  in 
primary,  secondary  and  professional  schools; 

(12)  specific  budget  apprc^rlatlons  for  nu- 
trition education  in  all  federal  programs 
mandating  It; 

(13)  support  for  the  training  of  health 
professionals,  food  service  workers  and  teach- 
ers In  basic  nutrition  principles; 

(14)  a  more  visible,  aggressive  role  for  the 
Federal  Government  in  efforts  to  improve 
consumer  food  and  health; 

The  general  attitude  of  consumers  was 
that  it  Is  both  feasible  and  necessary  to  im- 
prove the  effectiveness  of  current  feileral  ef- 
forts. Some  improvements  will  require  legis- 
lative actions,  others  policy  clarification  and 
administrative  arrangements  on  the  part  of 
agencies. 

At  the  conclusion  of  these  hearings  a  re- 
port will  be  prepared  and  legislation  will  be 
Introduced  to  Insure  that  the  federal  govern- 
ment will  play  an  active  and  leading  role  In 
determining  national  nutrition  policy. 

No  one  alone  can  determine  national  nu- 
trition policies.  It  must  be  a  Joint  effort.  Con- 
gressman Richmond  stated  that  Congress 
must  allocate  more  funds  for  nutrition  re- 
search, foster  inter-agency  coordination,  dis- 
seminate more  sophisticated  consumer 
information  materials  by  the  government, 
consolidate  all  federal  efforts,  demand  the 
government  take  a  position  on  labeling  and 
consumer  oriented  grading  programs  and 
establish  federal  policy  and  standards  on 
food  advertising. 

We  must  have  nutrition  education  today. 
It  must  be  a  national  priority.  It  must  be 
available  when  consumers  need  It.  It  must 
have  high  visibility — in  advertising— at  the 
grocery  store — in  the  welfare  office  and 
throughout  the  media.  Consumers  need  to 
have  the  facts  about  the  food  they  are 
buying. 

A  concentrated  effort  is  needed.  Govern- 
ment officials.  Industry  executives,  nutri- 
tionists, health  officials  and  consumers  need 
to  work  together  to  define  the  goals  and  di- 
rection of  future  nutrition  policy.  By  work- 
ing together  we  should  be  able  to  devise  an 
effective  nutrition  policy. 

In  closing,  I  would  like  to  offer  eight  tips 
to  strengthen  your  consumer  voice ; 

1.  Be  an  active  member  of  a  local  consumer 
group  and/or  civic  organization  concerned 
with  consumer  Issues. 

3.  Don't  be  intimidated !  Speak  up  and  give 
your  point  of  view  based  on  facts. 

3.  Actively  support  your  county /state  con- 
sumer office. 

4.  Let  the  appropriate  consumer  represent- 
ative at  the  Federal,  State,  or  Local  level 
know  your  views  on  specific  Issues. 

5.  Keep  well  Informed  of  appropriate  gov- 
ernment proposals  (federal,  state,  and  local) 
affecting  you  the  consumer. 

6.  Write  your  news  media  and  commend 
them  for  good  coverage  of  consumer  Issues, 

7.  Support  and  write  industries  or  busi- 
nesses who  Implement  sound  consumer  policy 
and  procedures— be  critical  of  those  who  are 
not  consumer-responsive. 

8.  Use  consumer  power  by  using  your  con- 
sumer voice  effectively  both  in  the  market- 
place as  well  as  In  government. 


VERMONT'S  WOOD-FIRED  POWER 
SYSTEM 

Mr.  LEAHY.  Mr.  President,  the  dino- 
saur perished  with  the  advent  of  the  Ice 
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Age.  Its  skeletal  remains  were  converted 
through  the  eons  into  fossil  fuels.  In 
years  to  come  we  Americans  will,  in  the 
colder  regions  of  our  country,  have  to 
fight  to  survive  against  the  cold,  because 
of  energy  shortages.  We  will  hopefully 
do  better  than  the  dinosaur,  but  we  can- 
not be  assured  of  doing  so  unless  we  re- 
duce drastically  our  dependence  upon 
the  fossil  fuels,  the  dinosaur's  gift  to  us. 

The  United  States  is  deplorably  de- 
pendent upon  imported  oil.  Much  has 
been  said  about  this  issue,  but  little  has 
been  done  to  effect  a  change.  Thus,  the 
point  cannot  be  made  often  enough  in 
our  efforts  to  assume  greater  control 
over  our  future  energy  supply. 

As  you  know,  the  United  States  now 
imports  more  foreign  oil  than  at  the  time 
of  the  1973  oil  embargo,  when  our  pre- 
carious position  as  a  net  importer  of 
energy  was  first  brought  forcefully  home 
to  us. 

In  New  England  alone,  70  percent  of 
our  energy  needs  are  satisfied  by  oil. 
Two-thirds  of  that  oil  is  imported.  The 
high  cost  of  this  imported  oil  has  driven 
some  industry  from  New  England,  and 
discouraged  others  from  locating  there. 
The  region  has  thus  been  deprived  of 
new  economic  opportunities  due  to  our 
oil  reliance. 

New  England  consumers  pay  the  high- 
est costs  in  the  Nation  to  heat  and  cool 
their  homes,  whether  they  use  electricity 
or  oil.  This  last  winter,  the  price  of  home 
heating  oil  increased  by  an  average  of 
10  percent. 

In  light  of  the  foregoing,  I  would  now 
like  to  take  the  opportunity  to  congratu- 
late the  Vermont  Electric  Department  of 
the  city  of  Burlington  on  its  recent  con- 
version of  one  of  its  plants  to  burn  wood 
waste.  I  think  this  action  deserves  rec- 
ognition because  not  only  is  this  the  first 
effort  by  a  public  utility  to  convert  to 
wood-burning  capability  solely  for  the 
generation  of  electricity,  but  it  has  suc- 
cessfully done  so  at  a  minimal  cost. 

I  laud  the  department's  resolve  to  seek 
out  alternative  energy  resources  and  hope 
that  it  continues  to  have  the  courage  to 
shape  a  better  destiny  for  us  all. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  the  following  article 
in  the  Record.  The  article  appeared  in 
the  October  28, 1977,  Times  Argus,  a  Ver- 
mont newspaper,  and  outlines  the  de- 
partment's plans. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Homemade"  Wood-Fiked  Power  System  Is 

Working 

(By  Kate  Inman) 

Burlington. — The  best  way  to  describe  the 
project  of  converting  and  installing  wood 
chip  burning  equipment  at  the  Burlington 
Electric's  Moran  generating  plant  Is  "home- 
made," according  to  Thomas  Carr,  generating 
plant  superintendent. 

And  homemade  it  is,  down  to  the  use  of 
a  first  aid  box  to  house  the  wires  connected  to 
the  monitoring  lights.  The  design,  construc- 
tion and  installation  of  the  new  equipment 
was  done  entirely  by  Burlington  Electric  De- 
partment personnel  at  a  cost  of  some  $25,000. 
Carr  lauded  the  merits  of  the  system,  saying: 
"If  you  do  It  yourself,  you  can  modify  and 
remake  it." 

With  the  w(x>d  burning  capability  the 
Moran  plant  becomes  the  first  utility  In  the 


nation  to  burn  wood  chips  solely  for  electric 
generation,  according  to  Robert  Young,  gen- 
eral manager.  It  now  produces  some  five  or  six 
megawatts  of  power.  Young  also  said  as  far 
as  he  knows,  the  Burlington  plant  is  now  the 
only  plant  in  the  nation  capable  of  burning 
four  fuels— coal,  oil,  natural  gas  and  wood 
chips. 

The  employes  at  the  generating  plant  uti- 
lized the  coal-handling  equipment  already  In 
place  at  Moran  for  the  conversion  to  wood 
and  modified  from  there.  The  wood  chips  are 
brought  into  the  plant  by  conveyer  belt  and 
dumped  into  the  bunker. 

From  the  bunker  the  wood  chips  gravity- 
feed  down  Into  a  bin  where  they  are  pulled 
forward  by  four  augers,  which  are  capable  of 
being  operated  Independently.  The  augers 
pull  the  wood  chips  forward  into  the  chutes 
going  into  the  boiler  where  they  are  blown  In 
and  burned. 

In  the  three  days  the  wood  chips  have  been 
used  for  power  generation  they  have  put  out 
between  five  and  six  megawatts  of  power, 
Carr  said.  The  boiler  unit  Is  capable  of  gen- 
erating 10  megawatts  and  with  some  experi- 
mentation, said  Carr,  he  hopes  to  raise  the 
output  to  between  seven  and  eight  and  one- 
half  megawatts. 

The  heat  in  the  boiler  Is  regulated  by  the 
load,  that  is  the  amount  of  wood  chips,  and 
the  air  blown  into  the  boiler. 

Young  said  this  conversion  is  the  "first 
step"  in  the  things  Burlington  Electric 
wants  to  do  virlth  the  Intervale.  Young  was 
speaking  of  the  50-megawatt  wood  chip  and 
solid  waste  plant  that  has  been  proposed  for 
that  section  of  Burlington. 

The  Moran  plant  is  one  of  two  coal  gen- 
erating plants  In  the  Northeast,  Young  said. 
It  was  small  enough  to  think  of  converting 
to  wood  since  coal  apparatus  Is  capable  of 
handling  wood,  he  said. 

"And,"  Young  added,  "we  believe  Vermont 
can  do  it  (burn  wood) .  We  don't  know  about 
the  Arabs,  strip  mining  or  the  Canadian 
government." 

The  wood  Is  being  supplied  from  an  ex- 
perimental harvesting  project  In  South  Dux- 
bury.  The  green  wood  Is  chipped  at  the  site, 
blown  into  tractor-trailer  and  trucked  to 
Burlington.  The  wood  being  used  is  low- 
quality  cull  wood. 

The  cost  of  the  wood  is  $13.60  per  ton.  The 
boiler  has  been  burning  about  10  tons  of  wood 
per  hour,  said  Young.  BED  officials  say  in 
terms  of  burning  efficiency,  the  price  is  com- 
parable to  coal. 


COMPETITION  IN  THE  COAL 
INDUSTRY 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  1st  session  of  the  95th  Congress, 
hearings  were  conducted  in  the  Antitrust 
and  Monopoly  Subcommittee  on  S.  1927, 
a  bill  introduced  by  Senator  Kennedy, 
which  would  require  major  petroleum 
producers  to  divest  themselves  of  any 
holdings  in  coal  or  uranium  and  would 
further  bar  their  entry  into  both  coal 
and  uranium. 

On  December  30.  1977,  GAO  com- 
pleted a  report  to  Congress,  requested 
by  Senator  Eastland  and  Senator 
Abourezk.  entitled.  "The  State  of  Com- 
petition In  The  Coal  Industry"  EMD 
78-22.  Information  provided  in  this  re- 
port will  assist  the  subcommittee  in  con- 
sidering the  necessity  of  S.  1927  as  we 
move  into  the  2d  session  of  the  95th 
Congress.  It  supplements  the  testimony 
of  previous  witnesses  and  certainly  must 
be  taken  into  account  with  the  testimony 
of  any  future  witnesses  should  further 
hearings  be  scheduled.  There  is  a  short 
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business  communily  is  sharply  out  of  step 
with  the  American  people  on  consumer  Is- 
sues. It  Is  predicted  that  If  this  attitude 
doesn't  change  business  can  expect  to  be 
continually  attacked  by  both  consumer  acti- 
vists and  elected  representatives  which  will 
more  than  likely  result  In  more  regulations. 

TODAYS  CONSfMER  IS  DIFFERENT 

Today's  consumer  Is  assertive  and  on 
the  offensive.  Today's  consumer  Is  a 
tough-minded,  sophisticated  tactician  who'.s 
weathered  a  serious  attack  of  both  his  food 
dollar  and  his  confidence. 

The  consumer  who  only  a  few  years  ago 
zipped  down  the  aisles  with  only  a  sketchy 
Idea  of  what  to  buy  Is  today  studying  labels, 
questioning  additives,  clipping  coupons, 
making  lists,  comparing  prices  and  Insist- 
ing on  nutritional  quality  In  exchange  for 
hard-earned  dollars. 

Grocery  shopping  Is  no  longer  regarded 
as  a  dumb-dumb  chore.  It  may  be  frustra- 
ting, confusing  and  time  consuming — but  It 
Is  also  a  challenge  that  requires  good 
strategy. 

Supermarket  purchases  are  being  made  by 
consumers  who  take  this  fob  seriously  Gone 
Is  the  shopper  who  trusted  the  food  com- 
panies and  the  supermarket  Implicitly.  Gone 
Is  the  shopper  who  was  enchanted  with  con- 
venience and  eye  appeal.  Gone  is  the  shop- 
per who  was  Indifferent  about  Ingredients. 
Here  today  Is  the  thinking  consumer:  asser- 
tive, label-reading,  prlce-consclous,  quality- 
oriented. 

The  American  consumer  market  Is  under- 
going new  segmentation — three  groups  are 
emerging  as  dominant  marketing  forces — 
traditional  marketing  theory  doesn't  take 
them  Into  account  as  they  behave  differently 
from  the  standard  model.  They  are:  older 
people,  well-educated  young  adults,  and  mar- 
ried working  women.  These  groups  are  caus- 
ing marketing  people  to  rewrite  the  rules. 
Each  group  has  different  needs  and  what  is 
rational  for  one  group  may  make  little  sense 
for  the  other  group. 

In  recent  years,  consumers  have  been  faced 
with  rapidly  changing  life-styles.  Coupled 
with  the  desire  to  live  a  more  comfortable 
way  of  life  amid  this  change,  they  have  be- 
come more  motivated,  better  prepared,  and 
more  attuned  to  the  complexities  of  the  so- 
ciety In  which  they  live. 

Consequently,  today's  consumers  are  tak- 
ing more  of  an  Interest  in  the  shopping  ex- 
perience. They  are  no  longer  Indifferent  to 
Ingredients.  Today's  consumers  have  become 
label  readers.  They  are  more  quality  con- 
scious. Today's  consumers  are  more  aware 
of  nutritional  value,  wanting  the  highest 
quality  for  their  food  dollar. 

Just  as  did  their  forebearers  for  genera- 
tions back,  today's  consumers  want  the  best 
possible  product  for  the  best  possible  price. 

BACK    TO    THE    BASICS 

I  think  we've  all  noticed  there  Is  a  trend  to 
return  to  the  basics.  We've  seen  an  increase 
In  home  gardens,  a  massive  return  to  home 
canning  and  freezing,  and  an  upsurge  In  the 
number  of  people  preparing  meals  from 
scratch  rather  than  depending  on  conven- 
ience foods 

The  old  adage.  "You  Are  What  You  Eat,' 
is  very  evident  In  a  recent  survey  conducted 
by  the  Department  of  Agriculture  which 
shows  that  there  are  a  large  number  of  peo- 
ple who  want  to  change  what  they  are. 

The  study  shows  that  there  Is  a  large 
number  of  people  who  are  worried  about 
dealing  with  or  preventing  health  problems. 
Almost  two  thirds  of  the  1,400  people  Inter- 
viewed said  that  they,  or  someone  in  their 
household,  suffered  from  some  type  of  ail- 
ment. High  blood  pressure,  allergle.s  and 
overweight  were  mentioned  most  frequently 
I  In  fact,  according  to  the  AMA,  about  one 
In  five  Americans  Is  overweight  )    About  60 


percent  of  those  with  a  health  problem  said 
they  had  changed  their  diet. 

Both  groups  appear  to  be  cutting  down  on 
Items  high  In  saturated  fats  and  oils,  re- 
placing them  with  other  products. 

Consumers  are  substituting  fatty  red 
meats  today  with  fish,  poultry  and  lean  red 
meats.  Other  changes  Include  drinking  more 
low  fat  milk,  eating  more  cheese  and  using 
more  margarine  Instead  of  butter. 

Many  households  are  also  looking  for  spe- 
cial information  on  the  labels  of  food  and 
beverage  products  to  check  for  the  number 
of  calorle.s.  the  amount  of  fat.  or  the  presence 
of  sugar.  Other  types  of  special  information 
consumers  are  seeking  Include  vitamins, 
minerals,  and  the  amount  of  carbohydrates. 

Rather  than  eating  sweets,  snacks  and 
fried  foods,  changing  dieters*  are  turning 
more  to  fresh  fruits  and  vegetables.  They  are 
eating  more  salad  vegetables,  especially 
green  peppers,  raw  broccoli,  cauliflower,  spin- 
ach and  mushrooms. 

The  time  has  now  come  for  Industry  and 
government  to  listen  to  the  consumer — and 
to  devise  new  ways  for  government.  Industry, 
consumerlsts  and  the  university  community 
to  work  together  to  assess  programs  and  pol- 
icies to  see  that  they  are  In  the  be.st  Interest 
of  the  consumer. 

NUTRITION — A    NATIONAL    PRIORITY 

Consumers  are  looking  to  government  and 
indu.stry  today  to  help  them  become  more 
knowledgeable  about  nutrition  and  the  nu- 
tritional quality  of  the  food  they  are  buying. 

I  recently  attended  a  Conference  on  Nutri- 
tion and  the  American  Food  System,  which 
was  sponsored  by  Family  Circle  Magazine, 
Food  Marketing  Institute  &  Community  Nu- 
trition Institute  In  Washington.  Govern- 
ment, Industry  and  consumers  spent  two 
days  discussing  this  most  Important  subject 
of  nutrition  which  Is  now  becoming  a  na- 
tional priority. 

Senator  Robert  Dole  In  his  keynote  address 
to  this  Conference  said,  "As  more  and  more 
Americans  are  aware  of  the  link  between 
what  they  eat  and  how  healthy  they  are, 
nutrition  Is  likely  to  be  the  central  consid- 
eration In  all  our  food  policies."  Senator  Dole 
predicted  that  as  the  food  buying  habits  of 
the  American  peoiile  change,  the  production 
habits  of  the  American  farmer  will  change. 

This  could  bring  about  an  entirely  differ- 
ent scene  at  the  supermarket. 

Congressman  Fred  Richmond,  Chairman 
of  the  Hou.se  Agriculture  Committee's  Do- 
mestic Marketing  Consumer  Relations  &  Nu- 
trition Subcommittee,  has  spearheaded  ;i 
thorough  five-part  investigation  of  the  role 
of  the  federal  government  In  nutrition  edu- 
cation. 

Consumers,  food  Industry  representatives, 
health  and  education  professionals,  public 
interest  and  private  groups,  and  media  ex- 
perts are  giving  their  perspective  on  how  the 
federal  government  can  play  a  more  effective 
role  in  nutrition  education. 

In  the  recent  Congressional  hearings  which 
I  addressed  In  the  late  fall  the  witnesses  rep- 
resented leading  scientific  and  consumer  ad- 
vocacy groups,  mass  media  communicators. 
Industry,  state  and  local  governments,  pro- 
fessional and  consumer  organizations. 

CONSUMER    CONCERNS 

Consumers  were  concerned  about  food 
safety,  research  linking  contemporary  diets 
to  chronic  dlsea.se  and  the  lack  of  clear-cut 
guidelines  from  scientists  for  improving  the 
healthfulness  of  diets.  More  specifically,  con- 
sumers are  worried  about: 

(1)  lack  of  a  highly  visible,  objective 
source  of  dietary  guidance; 

(2)  role  of  fat.  cholesterol,  sugar,  salt  and 
fiber  In  disease; 

(3)  safety  of  processed  foods; 

(4)  low  visibility  and  accessibility  of  fed- 
eral nutrition  education  programs; 

(5)  pervasive  influence  of  food  advertising 


and  marketing  practices  on  the  diets  of  chil- 
dren and  family  shopping  and  eating  habits; 

(6)  incomprehensibility  and  limited  use- 
fulness of  food  and  nutrition  labeling; 

1 7 )  lack  of  available  information  and 
counsel  for  individuals  with  medically  modi- 
fled  diets; 

(8)  contradictory  and  confusing  messages 
about  nutrition,  weight  control  and  healthful 
eating  in  the  popular  media; 

(9)  motivational  effectiveness  of  Industry- 
generated  nutrition  education  materials  com- 
pared to  those  of  the  public  sector; 

(10)  nutritional  "illiteracy"  of  physicians, 
teachers,  and  marketers. 

Consumers  want  answers  to  their  nutrition 
questions  in  language  easy  to  understand  and 
apply.  They  want  information  l\i  accessible 
places  in  their  communities.  They  want  guid- 
ance which  Is  relevant  to  the  Individualized 
needs  of  the  child,  the  teenager,  the  working 
wife  or  mother,  the  retired  coujMe.  and  the 
busy  executive. 

MUCH  CRITICISM  OF  FEDERAL  PROGRAMS 

Federal  efforts  In  nutrition  education  were 
indicted  in  two  ways: 

1 1 )  as  Inappropriate  in  content  and 

1 2)  Inadequate  In  delivery. 
Consumers  told  us  that  they  cannot  find 

comprehensible    Information    from    govern- 
ment sources: 

(1)  conflicting,  misleading  and  simplistic 
messages  abound; 

(2)  the  subjects  of  greatest  consumer  con- 
cern are  given  the  least  attention; 

i3)  government  food  and  nutrition  policies 
are  contradictory; 

1 4)  nutrition  education  programs  lack 
clear-cut  goals; 

(5)  the  least  efficient  and  effective  media 
are  used  to  communicate  nutrition  Informa- 
tion; 

1 6)  outdated  nutrition  concepts  and  out- 
moded approaches  are  used: 

(7)  dietary  guidance  is  out  of  step  with 
contemporary  styles  of  eating  and  living; 

(8)  consumers  have  little  or  no  oppor- 
tiuilty  to  Influence  the  planning  of  programs; 

|9)  no  coordination  of  efforts  Is  apparent 
either  at  the  community  or  at  the  federal 
level; 

(101  traditional  approaches  to  nutrition 
education  are  boring;  more  creative  ap- 
proaches are  needed; 

(11)  nutrition  Information  is  not  available 
where  and  when  people  need  it — In  class- 
rooms grocery  stores,  food  stamp  offices,  wel- 
fare offices;  health  centers,  and  in  the  popu- 
lar media; 

( 12)  no  re.search  effort  to  support  national 
nutrition  education  programs;  as  a  result, 
planning  is  ba.sed  on  guesswork;  and  there 
is  a 

(13)  failure  to  involve  experts  in  educa- 
tion, communications,  and  behavioral  sci- 
ences In  the  development  of  programs; 

RECOMMENDATIONS     FOR     IMPROVEMENT 

Consumers  and  their  repre.sentatives  made 
a  variety  of  recommendations  to  Improve 
federal  nutrition  education  programs.  Among 
these  were: 

( 1 )  development  of  an  explicit  Food  and 
Nutrition  Policy  with  goals  and  strategies 
stated  in  terms  of  consumer  health  and  wel- 
fare; 

(2)  a  national  scientific  board  to  advl.se 
agencies  on  controversial  Issues  arising  from 
human  nutrition  research; 

(3)  establishment  of  a  national  nutrition 
education  program  Involving  all  agencies  and 
cooperation  of  the  private  and  voluntary 
sectors; 

(4)  a  federal  interagency  nutrition  educa- 
tion committee  to  coordinate  planning  and 
Implementation  of  programs,  with  leader- 
ship assigned  to  a  specific  agency; 

(5)  coordination  of  activities  at  the  state 
and  local  level  with  clear  designation  of  lead- 
ership and  responsibility; 
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(6)  mandated  education  and  evaluation 
In  all  federal  food  programs; 

(7)  research  and  testing  to  develop  more 
innovative  and  relevant  Information  and 
education  programs; 

(8)  greater  reliance  on  the  mass  media  as 
a  vehicle  for  nutrition  information; 

(9)  change  In  the  labeling  program  to  im- 
prove consumer  tisage; 

(10)  efforts  to  counteract  the  influence  of 
food  advertising  on  young  children; 

(11)  mandatory  nutrition  education  in 
primary,  secondary  and  professional  schools; 

(12)  specific  budget  apprc^rlatlons  for  nu- 
trition education  in  all  federal  programs 
mandating  It; 

(13)  support  for  the  training  of  health 
professionals,  food  service  workers  and  teach- 
ers In  basic  nutrition  principles; 

(14)  a  more  visible,  aggressive  role  for  the 
Federal  Government  in  efforts  to  improve 
consumer  food  and  health; 

The  general  attitude  of  consumers  was 
that  it  Is  both  feasible  and  necessary  to  im- 
prove the  effectiveness  of  current  feileral  ef- 
forts. Some  improvements  will  require  legis- 
lative actions,  others  policy  clarification  and 
administrative  arrangements  on  the  part  of 
agencies. 

At  the  conclusion  of  these  hearings  a  re- 
port will  be  prepared  and  legislation  will  be 
Introduced  to  Insure  that  the  federal  govern- 
ment will  play  an  active  and  leading  role  In 
determining  national  nutrition  policy. 

No  one  alone  can  determine  national  nu- 
trition policies.  It  must  be  a  Joint  effort.  Con- 
gressman Richmond  stated  that  Congress 
must  allocate  more  funds  for  nutrition  re- 
search, foster  inter-agency  coordination,  dis- 
seminate more  sophisticated  consumer 
information  materials  by  the  government, 
consolidate  all  federal  efforts,  demand  the 
government  take  a  position  on  labeling  and 
consumer  oriented  grading  programs  and 
establish  federal  policy  and  standards  on 
food  advertising. 

We  must  have  nutrition  education  today. 
It  must  be  a  national  priority.  It  must  be 
available  when  consumers  need  It.  It  must 
have  high  visibility — in  advertising— at  the 
grocery  store — in  the  welfare  office  and 
throughout  the  media.  Consumers  need  to 
have  the  facts  about  the  food  they  are 
buying. 

A  concentrated  effort  is  needed.  Govern- 
ment officials.  Industry  executives,  nutri- 
tionists, health  officials  and  consumers  need 
to  work  together  to  define  the  goals  and  di- 
rection of  future  nutrition  policy.  By  work- 
ing together  we  should  be  able  to  devise  an 
effective  nutrition  policy. 

In  closing,  I  would  like  to  offer  eight  tips 
to  strengthen  your  consumer  voice ; 

1.  Be  an  active  member  of  a  local  consumer 
group  and/or  civic  organization  concerned 
with  consumer  Issues. 

3.  Don't  be  intimidated !  Speak  up  and  give 
your  point  of  view  based  on  facts. 

3.  Actively  support  your  county /state  con- 
sumer office. 

4.  Let  the  appropriate  consumer  represent- 
ative at  the  Federal,  State,  or  Local  level 
know  your  views  on  specific  Issues. 

5.  Keep  well  Informed  of  appropriate  gov- 
ernment proposals  (federal,  state,  and  local) 
affecting  you  the  consumer. 

6.  Write  your  news  media  and  commend 
them  for  good  coverage  of  consumer  Issues, 

7.  Support  and  write  industries  or  busi- 
nesses who  Implement  sound  consumer  policy 
and  procedures— be  critical  of  those  who  are 
not  consumer-responsive. 

8.  Use  consumer  power  by  using  your  con- 
sumer voice  effectively  both  in  the  market- 
place as  well  as  In  government. 


VERMONT'S  WOOD-FIRED  POWER 
SYSTEM 

Mr.  LEAHY.  Mr.  President,  the  dino- 
saur perished  with  the  advent  of  the  Ice 
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Age.  Its  skeletal  remains  were  converted 
through  the  eons  into  fossil  fuels.  In 
years  to  come  we  Americans  will,  in  the 
colder  regions  of  our  country,  have  to 
fight  to  survive  against  the  cold,  because 
of  energy  shortages.  We  will  hopefully 
do  better  than  the  dinosaur,  but  we  can- 
not be  assured  of  doing  so  unless  we  re- 
duce drastically  our  dependence  upon 
the  fossil  fuels,  the  dinosaur's  gift  to  us. 

The  United  States  is  deplorably  de- 
pendent upon  imported  oil.  Much  has 
been  said  about  this  issue,  but  little  has 
been  done  to  effect  a  change.  Thus,  the 
point  cannot  be  made  often  enough  in 
our  efforts  to  assume  greater  control 
over  our  future  energy  supply. 

As  you  know,  the  United  States  now 
imports  more  foreign  oil  than  at  the  time 
of  the  1973  oil  embargo,  when  our  pre- 
carious position  as  a  net  importer  of 
energy  was  first  brought  forcefully  home 
to  us. 

In  New  England  alone,  70  percent  of 
our  energy  needs  are  satisfied  by  oil. 
Two-thirds  of  that  oil  is  imported.  The 
high  cost  of  this  imported  oil  has  driven 
some  industry  from  New  England,  and 
discouraged  others  from  locating  there. 
The  region  has  thus  been  deprived  of 
new  economic  opportunities  due  to  our 
oil  reliance. 

New  England  consumers  pay  the  high- 
est costs  in  the  Nation  to  heat  and  cool 
their  homes,  whether  they  use  electricity 
or  oil.  This  last  winter,  the  price  of  home 
heating  oil  increased  by  an  average  of 
10  percent. 

In  light  of  the  foregoing,  I  would  now 
like  to  take  the  opportunity  to  congratu- 
late the  Vermont  Electric  Department  of 
the  city  of  Burlington  on  its  recent  con- 
version of  one  of  its  plants  to  burn  wood 
waste.  I  think  this  action  deserves  rec- 
ognition because  not  only  is  this  the  first 
effort  by  a  public  utility  to  convert  to 
wood-burning  capability  solely  for  the 
generation  of  electricity,  but  it  has  suc- 
cessfully done  so  at  a  minimal  cost. 

I  laud  the  department's  resolve  to  seek 
out  alternative  energy  resources  and  hope 
that  it  continues  to  have  the  courage  to 
shape  a  better  destiny  for  us  all. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  the  following  article 
in  the  Record.  The  article  appeared  in 
the  October  28, 1977,  Times  Argus,  a  Ver- 
mont newspaper,  and  outlines  the  de- 
partment's plans. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Homemade"  Wood-Fiked  Power  System  Is 

Working 

(By  Kate  Inman) 

Burlington. — The  best  way  to  describe  the 
project  of  converting  and  installing  wood 
chip  burning  equipment  at  the  Burlington 
Electric's  Moran  generating  plant  Is  "home- 
made," according  to  Thomas  Carr,  generating 
plant  superintendent. 

And  homemade  it  is,  down  to  the  use  of 
a  first  aid  box  to  house  the  wires  connected  to 
the  monitoring  lights.  The  design,  construc- 
tion and  installation  of  the  new  equipment 
was  done  entirely  by  Burlington  Electric  De- 
partment personnel  at  a  cost  of  some  $25,000. 
Carr  lauded  the  merits  of  the  system,  saying: 
"If  you  do  It  yourself,  you  can  modify  and 
remake  it." 

With  the  w(x>d  burning  capability  the 
Moran  plant  becomes  the  first  utility  In  the 


nation  to  burn  wood  chips  solely  for  electric 
generation,  according  to  Robert  Young,  gen- 
eral manager.  It  now  produces  some  five  or  six 
megawatts  of  power.  Young  also  said  as  far 
as  he  knows,  the  Burlington  plant  is  now  the 
only  plant  in  the  nation  capable  of  burning 
four  fuels— coal,  oil,  natural  gas  and  wood 
chips. 

The  employes  at  the  generating  plant  uti- 
lized the  coal-handling  equipment  already  In 
place  at  Moran  for  the  conversion  to  wood 
and  modified  from  there.  The  wood  chips  are 
brought  into  the  plant  by  conveyer  belt  and 
dumped  into  the  bunker. 

From  the  bunker  the  wood  chips  gravity- 
feed  down  Into  a  bin  where  they  are  pulled 
forward  by  four  augers,  which  are  capable  of 
being  operated  Independently.  The  augers 
pull  the  wood  chips  forward  into  the  chutes 
going  into  the  boiler  where  they  are  blown  In 
and  burned. 

In  the  three  days  the  wood  chips  have  been 
used  for  power  generation  they  have  put  out 
between  five  and  six  megawatts  of  power, 
Carr  said.  The  boiler  unit  Is  capable  of  gen- 
erating 10  megawatts  and  with  some  experi- 
mentation, said  Carr,  he  hopes  to  raise  the 
output  to  between  seven  and  eight  and  one- 
half  megawatts. 

The  heat  in  the  boiler  Is  regulated  by  the 
load,  that  is  the  amount  of  wood  chips,  and 
the  air  blown  into  the  boiler. 

Young  said  this  conversion  is  the  "first 
step"  in  the  things  Burlington  Electric 
wants  to  do  virlth  the  Intervale.  Young  was 
speaking  of  the  50-megawatt  wood  chip  and 
solid  waste  plant  that  has  been  proposed  for 
that  section  of  Burlington. 

The  Moran  plant  is  one  of  two  coal  gen- 
erating plants  In  the  Northeast,  Young  said. 
It  was  small  enough  to  think  of  converting 
to  wood  since  coal  apparatus  Is  capable  of 
handling  wood,  he  said. 

"And,"  Young  added,  "we  believe  Vermont 
can  do  it  (burn  wood) .  We  don't  know  about 
the  Arabs,  strip  mining  or  the  Canadian 
government." 

The  wood  Is  being  supplied  from  an  ex- 
perimental harvesting  project  In  South  Dux- 
bury.  The  green  wood  Is  chipped  at  the  site, 
blown  into  tractor-trailer  and  trucked  to 
Burlington.  The  wood  being  used  is  low- 
quality  cull  wood. 

The  cost  of  the  wood  is  $13.60  per  ton.  The 
boiler  has  been  burning  about  10  tons  of  wood 
per  hour,  said  Young.  BED  officials  say  in 
terms  of  burning  efficiency,  the  price  is  com- 
parable to  coal. 


COMPETITION  IN  THE  COAL 
INDUSTRY 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  1st  session  of  the  95th  Congress, 
hearings  were  conducted  in  the  Antitrust 
and  Monopoly  Subcommittee  on  S.  1927, 
a  bill  introduced  by  Senator  Kennedy, 
which  would  require  major  petroleum 
producers  to  divest  themselves  of  any 
holdings  in  coal  or  uranium  and  would 
further  bar  their  entry  into  both  coal 
and  uranium. 

On  December  30.  1977,  GAO  com- 
pleted a  report  to  Congress,  requested 
by  Senator  Eastland  and  Senator 
Abourezk.  entitled.  "The  State  of  Com- 
petition In  The  Coal  Industry"  EMD 
78-22.  Information  provided  in  this  re- 
port will  assist  the  subcommittee  in  con- 
sidering the  necessity  of  S.  1927  as  we 
move  into  the  2d  session  of  the  95th 
Congress.  It  supplements  the  testimony 
of  previous  witnesses  and  certainly  must 
be  taken  into  account  with  the  testimony 
of  any  future  witnesses  should  further 
hearings  be  scheduled.  There  is  a  short 
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summary  preceding  the  mentioned  re- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Comptroller  General's  report  to  the 

Congress  ] 

The  State  of  CoMPETrrioN  in  the 

Coal  Industry 

digest 
A  major  part  of  United  States  energy 
policy  Is  the  maintenance  of  competition 
In  the  energy  sector  of  the  economy.  Such 
competition  must  exist  both  within  and 
among  industries  in  this  vital  sector  of  our 
economy.  This  report  analyzes  the  state  of 
competition  In  one  energy  Industry,  coal 
production,  and  examines  the  potential  for 
outside  domination  of  this  Industry,  par- 
ticularly by  petroleum  companies.  The  study 
was  Initiated  at  the  request  of  Senator  East- 
land as  Chairman,  Committee  on  the  Judi- 
ciary, and  Senator  Abourezk. 

CONCLUSIONS 

A  viable  state  of  competition  exists  In  the 
coal  Industry.  Unless  circumstances  change, 
domination  by  any  firm  or  group  of  firms 
is  unlikely. 

Control  of  current  production  is  shared 
by  numerous  firms  and  ownership  of  coal 
reserves  is  dispersed  even  more.  On  a  na- 
tionwide basis,  petroleum  firms  account  for 
less  than  20  percent  of  total  production  and 
even  less  of  coal  reserves. 

The  degree  of  competition  varies.  In  the 
Eastern  market,  large  numbers  of  firms  ac- 
tively compete  in  both  contract  and  spot 
sales;  reserve  ownership  is  well  dispersed. 
In  the  two  Western  markets,  however,  the 
situation  is  dynamic  and  requires  the  con- 
tinued vigilance  by  the  Federal  Trade  Com- 
mission and  the  Department  of  Justice  as 
well  as  by  the  Interior  Department  through 
its  coal  leasing  program. 

OAO's  work  is  the  result  of  a  detailed 
analysis  of  "concentration  ratios",  I.e.,  the 
percent  of  production  and  reserves  con- 
trolled by  the  leading  companies  as  well  a.s 
other  pertinent  factors  such  as  entry  bar- 
riers, expansion  plans,  and  price  actions. 
national  concentration  ratios  and 
petroleum  firm  participation 

There  Is  no  universally  accepted  index  to 
indicate  monopoly  power  but  there  appears 
to  be  general  agreement  on  the  part  of  schol- 
ars on  industrial  organizations  that  a  four- 
firm  concentration  ratio  of  50  percent  or 
more  Is  required  before  there  should  be  a 
presumption  of  monopoly  power. 

Estimates  of  concentration  ratios  In  the 
American  manufacturing  sector  as  a  whole 
range  from  38  percent  to  40  percent.  On  the 
basis  of  1976  production,  the  concentration 
ratio  in  the  coal  Industry  Is  as  follows:  the 
top  4  firms  control  25  percent,  the  top  8  firms 
34  percent,  the  top  20  firms  50  percent. 

OAO  examined  the  trend  since  1960  and 
found  that  the  concentration  ratio  in- 
creased throughout  1950s  and  1960s  but  has 
been  declining  since  1970.  The  reasons  for 
the  Increase  In  the  1950s  and  1960s  appear 
to  be  related  to  generally  unfavorable  market 
conditions,  merger  activity,  and  the  fact  that 
many  marginal  producers  left  the  Industry. 
The  declining  concentration  ratio  In  tlie 
1970s  appears  to  be  the  result  of  renewed 
Interest  In  coal  (particularly  since  1973)  and 
the  expansion  of  western  surface  mining  by 
new  entrants  into  the  industry. 

Future  concentration  ratios  for  an  extrac- 
tive Industry  such  as  coal  can  be  estimated 
by  examining  the  concentration  ratio  of  re- 
serve ownership.   OAO  obtained  data  from 


the  Federal  Trade  Commission  on  reserve 
ownership  as  of  January  1,  1974.  Unfortu- 
nately, these  estimates  are  available  only 
for  this  one  point  in  time  which  makes  It 
impossible  to  examine  trends  in  the  con- 
centration levels  of  reserves.  The  concentra- 
tion levels  for  reserves  in  1974  were  13  per- 
cent; 18  percent;  and  25  percent  for  the 
top  four,  eight,  and  twenty  firms,  respec- 
tively. These  are  lower  than  the  production 
concentration  ratios  indicating  that  produc- 
tion concentration  will  probably  continue  Its 
downward  trend. 

In  1974  petroleum  companies  as  a  group 
accounted  for  approximately  19  percent  of 
production  and  14  percent  of  reserves.  The 
amount  of  reserves  attributable  to  the  petro- 
leum industrial  group  is,  spread  among 
twenty-four  companies.  These  figures  sug- 
gest that  the  potential  for  petroleum  com- 
pany domination  of  the  coal  industry,  on  a 
national  basts,  is  low. 

REGIONAL    CONCENTRATION    RATIOS    AND    PETRO- 
LEUM FIRM  PARTICIPATION 

OAO  identified  three  distinct  coal  markets: 
(1)  Eastern  Appalachian  consisting  of  states 
in  the  East  Including  such  major  coal  pro- 
ducing states  as  Ohio.  Pennsylvania,  West 
Virginia,  and  eastern  Kentucky;  (2)  Central- 
Western  extending  from  Indiana  to  Washing- 
ton and  including  such  key  coal  producing 
areas  as  Illinois,  Wyoming,  and  Colorado,  and 
(3)  the  Southwestern,  consisting  of  Arizona, 
New  Mexico  and  Nevada.  (See  pp.  III-l  and 
III-2). 

Eastern  Appalachian 

The  top  four  firms  control  44  percent  of 
this  market  by  any  group  of  firms.  Concen- 
tration ratios  In  this  market  closely  approxi- 
mate the  National  figures.  For  example,  the 
top  four  firms  control  about  22  percent  of 
production  and  about  15  percent  of  reserves. 
Petroleum  companies  accounted  for  16  per- 
cent of  production  and  11  percent  of  reserves. 
Central  Western 

The  top  four  firms  control  44  percent  of 
production  and  17  percent  of  reserves  in  this 
market.  While  production  concentration  is 
relatively  high,  the  lower  level  of  reserve 
concentration  indicates  a  downward  trend  in 
the  future.  Included  in  this  figure,  however. 
are  the  large  Federal  Government  reserves  in 
this  market  which  amount  to  40  percent  of 
the  total.  If  these  reserves  were  omitted  from 
the  calculation,  the  re.serve  concentration 
ratio  for  the  top  four  firms  would  be  In- 
creased to  27  percent. 

While  this  still  Indicates  a  downward  trend 
In  the  future,  the  large  amount  of  unleased 
coal  reserves  in  this  market  creates  a  dynamic 
situation.  If  some  firms,  for  example,  were 
to  acquire  large  tracts  of  reserves  either 
from  the  government  or  from  private  Individ, 
uals,  this  could  lead  to  an  increase  in  con- 
centration ratios  above  that  presently  Indi- 
cated. 

Federal  reserves  represent  the  main  source 
of  coal  reserves  in  this  market  as  such  they 
could  serve  as  an  obstacle  to  any  firm  or 
group  seeking  to  dominate  this  market. 
Through  a  policy  of  selective  leasing  the 
Secretary  of  Interior  can  effectively  control 
the  number  and  type  of  firms  that  enter  Jhe 
Industry  and  thereby  assure  that  a  viable 
state  of  competition  continues  to  exist. 

The  Federal  Coal  Leasing  Amendments  Act 
of  1975,  If  properly  administered,  appears  suf- 
ficient to  assure  the  competitive  posture  of 
this  market.  These  amendments  require  that 
the  Department  of  Justice  continually  moni- 
tor the  state  of  competition  in  the  coal  indus- 
try and  that  the  Secretary  of  Interior  consult 
with  the  Attorney  General  regarding  the 
effect  on  competition  of  all  proposed  leases. 

Petroleum  companies  accounted  for  24  per- 
cent of  production  and  16  percent  of  reserves 
In  this  market  in  1974.  What  this  does  not 
reveal,  however,  is  that  petroleum  firms  have 
announced  expansion  plans  which  are  more 
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ambitious  than  other  firms.  These  plans  indi- 
cate that  petroleum  firms  could  control  as 
much  as  40  percent  of  this  market's  produc- 
tion by  1985.  On  this  basis,  it  would  appear 
that  the  potential  for  domination  by  the 
petroleum  Industry  is  greatest  in  this  market. 
It  must  be  stressed,  however,  that  there  are 
about  24  separate  petroleum  companies  in- 
volved in  this  market.  In  order  for  them  to 
dominate  the  market,  they  would  have  to  act 
as  a  single  decision-making  unit,  which  is 
clearly  illegal  under  Federal  anti-trust  laws. 
Further,  since. the  petroleum  companies  will 
represent  a  fairly  large  number  (about  10)  of 
new  entrants,  they  will  actually  reduce  the 
concentration  ratio.  If  all  expansion  plans  by 
petroleum  firms  are  accomplished,  the  four- 
firm  concentration  ratio  would  decline  from 
44  percent  in  1976  to  30  percent  by  1985. 
Southwestern 

The  Southwestern  market  ft  small — repre- 
senting only  about  2  percent  of  national  pro- 
duction. It  is  also  unique  in  that  almost  all 
buyers  are  large  electric  utilities.  There  are 
five  producers  in  this  market  and  the  four- 
firm  concentration  ratio  Is  97  percent,  with 
2  firms — Utah  International  and  Peabody— 
producing  88  percent  of  this  market's  output. 
In  view  of  the  overwhelming  dominance  of 
these  two  firms  in  production,  there  is  obvi- 
ously a  great  potential  for  continued  domi- 
nance of  this  market  for  the  next  several 
years.  Four  firms  control  85  percent  of  the 
coal  reserves  under  lease  in  this  market.  How- 
ever, it"  Is  Important  to  emphasize  that  only 
a  small  fraction  of  the  deposits  available  for 
mining — perhaps  as  little  as  11  percent— have 
been  lea.sed.  Viewed  in  these  terms,  the  85 
percent  share  of  the  four  leading  firms  is  re- 
duced to  less  than  10  percent.  Furthermore, 
the  deposits  not  controlled  by  these  four 
firms  are  principally  under  Indian  or  Federal 
government  Jurisdiction  and  as  such,  can  be 
affected  significantly  by  Federal  leasing  pol- 
icy. The  situation  In  the  Southwestern  mar- 
ket would  appear  to  warrant  explicit  deci- 
sions by  the  Federal  government  to  encourage 
entry  by  other  firms. 
Entry  conditions  and  industrial  behavior 

In  the  long  run,  market  power  can  be 
sustained  only  if  entry  into  the  industry 
by  potential  competitors  Ls  bared.  Examples 
of  such  barriers  In  the  coal  industry  are 
access  to  coal  reserves  and  requirements  for 
capital. 

As  discussed  earlier,  the  Federal  govern- 
ment holds  the  key  to  access  to  reserves  In 
the  Western  markets  In  view  of  Its  large 
reserve  ownership  In  this  area.  Properly  man- 
aged, acce.ss  to  reserves  should  not  be  a 
formidable  barrier  to  serious  potential  en- 
trants into  the  industry. 

Likewise,  capital  requirements  do  not  ap- 
pear to  pose  an  Insurmountable  barrier. 
Starting  capitalization  of  a  new  5  million  ton 
per  year  mine  (a  large  mine)  has  been  esti- 
mated at  about  $40  million,  which  would  not 
be  beyond  the  means  of  many  U.S.  corpora- 
tions. F\irther.  It  Is  common  practice  for  a 
new  entrant  to  contract  for  delivery  of  the 
coal  on  a  long  term  basis  prior  to  actual  de- 
velopment. Financl'jl  requirements  necessary 
to  begin  production  probably  are  subjected 
to  less  rl.sk  therefore  than  in  most  other  In- 
dustries where  consumer  demand  Is  less  cer- 
tain until  production  is  underway.  Converse- 
ly, this  raises  doubts  about  the  contention 
that  the  petroleum  Industry  is  needed  as 
a  source  of  financing  if  the  coal  industry 
Is  to  expand. 

With  entry  barriers  as  with  other  factors 
there  are  differences  among  markets.  In  the 
Eastern  market,  there  are  many  small  firms 
and  small  mines,  a  ready-made  spot  market 
for  coal  sales  Is  available,  and  transportation 
facilities  are  abundant.  In  the  Western  mar- 
kets, contract  sales  predominate  and  com- 
mitments for  large  scale  deliveries  of  coal 
to  a  relatively  few  buyers  are  more  common. 
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Therefore,  entry  by  small  producers  appears 
easier  In  the  Eastern  than  in  the  Central- 
Western  or  Southwestern  markets. 

Analysis  of  coal  prices  shows  that  through- 
out most  of  the  post-war  period,  until  ap- 
proximately 1968.  coal  prices  remained  rela- 
tively stable.  Between  1968  and  1973  the  price 
of  coal  increased  but  at  about  the  same  rate 
as  labor  costs.  Since  1973  the  huge  Increase 
in  world  oil  prices  and  the  uncertainty  of 
supply  has  stimulated  a  greatly  increased  de- 
mand for  coal  which  has  resulted  In  substan- 
tially higher  coal  prices  without  matching 
Increases  In  costs. 

This  increase  in  coal  prices  since  1973  does 
not  necessarily  imply  a  non-competitive  mar- 
ket. In  a  competitive  Industry,  prices  will  rise 
In  response  to  Increased  demand  without  In- 
crea.sed  costs.  While  higher  prices  for  coal  in 
response  to  higher  world  oil  prices  can  be 
consistent  with  competitive  behavior  in  the 
coal  Industry,  one  would  expect  a  competitive 
and  well-functioning  industry  to  expand  out- 
put and  eventually  reduce  price  in  response 
to  the  greater  demand.  There  is  evidence  that 
this  is  happening.  An  analysis  of  spot  prices, 
which  are  the  most  sensitive  to  market  con- 
ditions, shows  that  these  prices  Increased 
sharply  in  1974,  but  declined  Just  as  sharply 
in  1975.  In  December  1975  spot  prices  were  at 
approximately  the  same  point  as  December 
1973  and  they  have  remained  relatively  stable 
through  mld-1977.  As  coal  production  ca- 
pacity expands,  contract  prices  should  also 
begin  to  moderate.  Further,  the  price  of  coal 
has  not  Increased  as  much  as  other  fuels.  Ad- 
Justed  for  inflation  the  cost  of  coal  to  electric 
utilities  increased  about  54  percent  between 
1973  and  1976.  During  the  same  period,  even 
under  partial  controls,  the  cost  of  oil  to  utili- 
ties Increased  88  percent  while  natural  gas 
costs  more  than  doubled. 

Comments  on  this  report  were  solicited 
from  six  separate  Federal  agencies.  Specific 
comments  of  each  agency  are  reprinted  as  an 
appendix  to  the  report  with  the  exception  of: 
the  Federal  Trade  Commission,  which  pro- 
vided oral  comments;  and  the  Department  of 
Justice,  which  had  no  comments.  Of  the  five 
agencies  which  offered  comments,  four  were 
in  general  agreement  with  the  conclusions  of 
the  report  and/or  characterized  the  report  as 
Informative  and  useful.  In  contrast,  the  De- 
partment of  Interior  concluded  that  the  re- 
port was  Inadequate. 
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GENOCIDE  AND  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  we 
have  once  again  heard  the  call  for  human 
dignity.  In  his  state  of  the  Union  mes- 
sage. President  Carter  stated    that — 

The  world  must  know  that  In  support  of 
human  rights,  the  United  States  will  stand 
firm. 

In  my  opinion,  there  can  be  no  greater 
demonstration  of  this  commitment  than 
the  ratification  of  the  Genocide  Treaty. 

This  month  marks  the  first  anniver- 
sary of  this  administration's  commit- 
ment to  human  rights.  It  has  been  an 
attempt  to  make  a  worthy  ideal  univer- 
sal. However,  it  will  take  more  than  lip 
service  on  the  part  of  the  countries  of 
the  world  to  promote  such  rights. 

The  Genocide  Convention  makes  at- 
tempts to  destroy  national,  ethnical, 
racial,  and  religious  groups,  in  whole  or 
in  part,  a  crime  under  international  law. 
Thus,  our  ratification  would  insure  par- 
ticipation in  necessary  sanctions  to  back 
up  moral  suasion  in  this  area. 

It  Is  ironic  that  we  spend  so  much  time 
and  energy  in  areas  to  preserve  human 
life,  such  as  SALT,  the  test  ban  treaty, 


and  the  Middle  East  negotiations,  and  at 
the  same  time  fail  to  make  the  smrll 
effort  to  reaffirm  formally  the  value  of 
the  lives  we  are  trying  to  preserve.  Our 
credibility  in  promoting  human  rights 
mpy  be  undermined  if  we  continually  fail 
to  ratify  this  treaty  that  we  played  such 
an  important  role  in  drafting. 

Since  legal  objections  to  the  treaty 
have  been  shown  to  be  invalid,  what  con- 
clusion can  other  countries  make  from 
this  failure?  As  President  Carter  noted 
last  Thursday : 

The  leaders  of  the  world  .  .  .  now  see  that 
their  attitude  toward  fundamental  human 
rights  affects  their  standing  in  the  Interna- 
tional community. 

This  is  no  less  true  for  the  United 
States  than  it  is  for  other  countries. 
Therefore.  I  urge  your  immediate  passage 
of  the  Genocide  Treaty.  Previous  failures 
to  act  on  this  treaty  were  damaging. 
Failure  in  the  future  would  be  disastrous. 


FUTURE  OF  TRUCKING 
DEREGULATION 

Mr.  PERCY.  Mr.  President,  the  Amer- 
ican Enterprise  Institute  for  Public  Pol- 
icy Research  recently  sponsored  a  most 
informative  conference  on  regulation 
and  regulatory  reform.  At  that  confer- 
ence. Dr.  Thomas  Gale  Moore,  professor 
at  the  Hoover  Institute  at  Stanford  Uni- 
versity, and  one  of  the  Nation's  most  re- 
spected experts  in  the  field  of  surface 
transportation,  delivered  a  paper  en- 
titled. "The  Future  of  Transportation 
Deregulation." 

In  his  analysis  of  congressional  at- 
tempts to  deregulate  the  various  modes 
of  transportation.  Moore  states: 

We  have  good  news  and  bad  news  .  .  .  Two 
transportation  regulatory  reform  measures 
have  been  enacted  In  the  last  two  years:  a 
major  reform  for  a  minor  industry  and  a 
minor   reform    for   a   major   industry. 

Specifically,  Moore  is  referring  to  the 
deregulation  of  the  air  cargo  industry, 
signed  by  President  Carter  last  Novem- 
ber, and  the  Rail  Revitalization  and 
Regulatory  Reform  i4-Ri  Act  of  1976. 

Deregulation  of  the  airline  industry  is 
likely  to  occur  in  the  near  future,  Moore 
believes.  The  Senate  is  expected  to  pass 
the  Kennedy-Cannon  Air  Transporta- 
tion Regulatory  Reform  Act  of  1977, 
though  passage  of  this  bill  in  the  House 
may  be  more  difficult. 

As  Moore  observes,  however,  deregula- 
tion of  the  trucking  industry  has  not 
shown  similar  promise.  Yet  the  need  for 
reform  is  readily  apparent : 

Virtually  from  the  passage  of  the  Motor 
Carrier  Act  of  1935,  economists  have  been 
critical  of  the  regulation  of  such  an  inher- 
ently competitive  Industry.  Congress  has 
been  shown  that  exempt  trucking  works 
well.  Is  stable,  with  many  firms  having  oper- 
ated for  years.  It  has  been  shown  that  rates 
are  considerably  infiated  due  to  regulation. 

In  a  previous  paper.  Professor  Moore 
calculated  that  excess  trucking  rates  cost 
consumers  billions  of  dollars  each  year. 

Mr.  President,  I  am  presently  looking 
into  the  merits  of  comprehensive  motor 
carrier  reform  legislation.  An  appro- 
priate measure  should  aim  at  easing  en- 
try into  the  industry,  removing  illogical 


routing  restrictions  which  waste  millions 
of  gallons  of  fuel  each  year,  creating  a 
more  fiexible  rate  structure  that  would 
allow  rates  to  drop  more  quickly  than  is 
now  possible,  and  making  the  trucking 
industry  rely  more  on  competitive  forces. 
Such  legislation,  properly  fashioned, 
could  eliminate  many  of  the  regulatory 
encrustations  which  prevent  true  com- 
petition in  the  private  sector. 

Professor  Moore  states  that  besides  the 
academic  community,  the  goal  of  truck- 
ing deregulation  can  and  will  have  the 
support  of  the  Antitrust  Division  of  the 
Justice  Department,  the  Council  on 
Wage  and  Price  Stability,  the  Coimcil  of 
Economic  Advisors,  and  key  White  House 
staff. 

I  am  personally  inclined  to  believe 
that  the  trucking  industry  can  be  sub- 
stantially deregulated  without  sacrific- 
ing the  stabiUty  and  efficiency  that  we 
desire.  In  fact,  reform  could  make  the 
industry  operate  far  more  efficiently  at 
a  savings  of  billions  of  dollars  to  the 
American  consumer. 

I  wish  to  commend  the  American  En- 
terprise Institute  for  its  fine  conference 
and  Professor  Moore  for  his  lucid,  per- 
suasive work  in  this  area.  If  trucking 
reform  is  achieved,  he  and  others  who 
have  written  so  much  on  this  subject  will 
deserve  much  of  the  credit. 

Mr.  President,  because  of  its  impor- 
tance in  culling  out  key  issues  for  dis- 
cussion and  debate,  I  ask  unanimous 
consent  that  "Future  of  Transportation 
Deregulation  "  by  Thomas  Gale  Moore  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Future  of  Transportation 

Deregulation 

( By  Thomas  Gale  Moore ) 

Six  years  ago  I  participated  in  a  conference 
on  "Promoting  Competition  In  Regulated 
Markets"  at  the  Brookings  Institution.  At 
that  conference  Professor  M.  J.  Peck  made 
the  statement  that  he  had  attended  a  con- 
ference on  deregulation  ten  years  earlier, 
and  he  was  looking  forward  to  another 
Brooking.5  conference  recommending  dereg- 
ulation In  another  ten  years.  It  is  clear  that 
Professor  Peck  was  too  pessimistic.  Two 
transportation  regulatory  reform  measures 
have  been  enacted  In  the  last  two  years:  a 
major  reform  for  a  minor  industry  and  a 
minor  reform  for  a  major  industry.  While 
economists  have  not  seen  their  prescriptions 
adopted  100  percent.  Congress  has  begun  to 
move. 

air  cargo  DEREGULATION 

As  the  mod  quip  goes:  We  have  good  news 
and  bad  news.  First  the  good  news:  The 
Congress  has  passed  and  the  President  signed 
a  bill  in  November  that  almost  totally  de- 
regulates the  air  cargo  industry.  This  bill 
grants  new  certificates  to  any  aU-cargo  car- 
rier or  to  any  passenger  airline  operating  an 
all-cargo  service.  Next  November  entry  is 
made  virtually  free:  any  U.S.  citizen  can 
submit  an  application  to  operate  an  all- 
cargo  service,  and  the  Civil  Aeronautics 
Board  (CAB)  must  Issue  the  certificate 
within  180  days  unless  the  applicant  Is  found 
to  be  not  "fit.  willing  and  able."  These  re- 
quirements mean  that  existing  air  cargo 
operators  can  extend  their  operations  to  any- 
where In  the  United  States  (except  Hawaii 
and  Alaska),  can  operate  any  sized  aircraft, 
and  charge  any  rates. 

However,  deregulation  Is  not  complete. 
Rates  must  be  filed  with  the  CAB  and  they 
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summary  preceding  the  mentioned  re- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Comptroller  General's  report  to  the 

Congress  ] 

The  State  of  CoMPETrrioN  in  the 

Coal  Industry 

digest 
A  major  part  of  United  States  energy 
policy  Is  the  maintenance  of  competition 
In  the  energy  sector  of  the  economy.  Such 
competition  must  exist  both  within  and 
among  industries  in  this  vital  sector  of  our 
economy.  This  report  analyzes  the  state  of 
competition  In  one  energy  Industry,  coal 
production,  and  examines  the  potential  for 
outside  domination  of  this  Industry,  par- 
ticularly by  petroleum  companies.  The  study 
was  Initiated  at  the  request  of  Senator  East- 
land as  Chairman,  Committee  on  the  Judi- 
ciary, and  Senator  Abourezk. 

CONCLUSIONS 

A  viable  state  of  competition  exists  In  the 
coal  Industry.  Unless  circumstances  change, 
domination  by  any  firm  or  group  of  firms 
is  unlikely. 

Control  of  current  production  is  shared 
by  numerous  firms  and  ownership  of  coal 
reserves  is  dispersed  even  more.  On  a  na- 
tionwide basis,  petroleum  firms  account  for 
less  than  20  percent  of  total  production  and 
even  less  of  coal  reserves. 

The  degree  of  competition  varies.  In  the 
Eastern  market,  large  numbers  of  firms  ac- 
tively compete  in  both  contract  and  spot 
sales;  reserve  ownership  is  well  dispersed. 
In  the  two  Western  markets,  however,  the 
situation  is  dynamic  and  requires  the  con- 
tinued vigilance  by  the  Federal  Trade  Com- 
mission and  the  Department  of  Justice  as 
well  as  by  the  Interior  Department  through 
its  coal  leasing  program. 

OAO's  work  is  the  result  of  a  detailed 
analysis  of  "concentration  ratios",  I.e.,  the 
percent  of  production  and  reserves  con- 
trolled by  the  leading  companies  as  well  a.s 
other  pertinent  factors  such  as  entry  bar- 
riers, expansion  plans,  and  price  actions. 
national  concentration  ratios  and 
petroleum  firm  participation 

There  Is  no  universally  accepted  index  to 
indicate  monopoly  power  but  there  appears 
to  be  general  agreement  on  the  part  of  schol- 
ars on  industrial  organizations  that  a  four- 
firm  concentration  ratio  of  50  percent  or 
more  Is  required  before  there  should  be  a 
presumption  of  monopoly  power. 

Estimates  of  concentration  ratios  In  the 
American  manufacturing  sector  as  a  whole 
range  from  38  percent  to  40  percent.  On  the 
basis  of  1976  production,  the  concentration 
ratio  in  the  coal  Industry  Is  as  follows:  the 
top  4  firms  control  25  percent,  the  top  8  firms 
34  percent,  the  top  20  firms  50  percent. 

OAO  examined  the  trend  since  1960  and 
found  that  the  concentration  ratio  in- 
creased throughout  1950s  and  1960s  but  has 
been  declining  since  1970.  The  reasons  for 
the  Increase  In  the  1950s  and  1960s  appear 
to  be  related  to  generally  unfavorable  market 
conditions,  merger  activity,  and  the  fact  that 
many  marginal  producers  left  the  Industry. 
The  declining  concentration  ratio  In  tlie 
1970s  appears  to  be  the  result  of  renewed 
Interest  In  coal  (particularly  since  1973)  and 
the  expansion  of  western  surface  mining  by 
new  entrants  into  the  industry. 

Future  concentration  ratios  for  an  extrac- 
tive Industry  such  as  coal  can  be  estimated 
by  examining  the  concentration  ratio  of  re- 
serve ownership.   OAO  obtained  data  from 


the  Federal  Trade  Commission  on  reserve 
ownership  as  of  January  1,  1974.  Unfortu- 
nately, these  estimates  are  available  only 
for  this  one  point  in  time  which  makes  It 
impossible  to  examine  trends  in  the  con- 
centration levels  of  reserves.  The  concentra- 
tion levels  for  reserves  in  1974  were  13  per- 
cent; 18  percent;  and  25  percent  for  the 
top  four,  eight,  and  twenty  firms,  respec- 
tively. These  are  lower  than  the  production 
concentration  ratios  indicating  that  produc- 
tion concentration  will  probably  continue  Its 
downward  trend. 

In  1974  petroleum  companies  as  a  group 
accounted  for  approximately  19  percent  of 
production  and  14  percent  of  reserves.  The 
amount  of  reserves  attributable  to  the  petro- 
leum industrial  group  is,  spread  among 
twenty-four  companies.  These  figures  sug- 
gest that  the  potential  for  petroleum  com- 
pany domination  of  the  coal  industry,  on  a 
national  basts,  is  low. 

REGIONAL    CONCENTRATION    RATIOS    AND    PETRO- 
LEUM FIRM  PARTICIPATION 

OAO  identified  three  distinct  coal  markets: 
(1)  Eastern  Appalachian  consisting  of  states 
in  the  East  Including  such  major  coal  pro- 
ducing states  as  Ohio.  Pennsylvania,  West 
Virginia,  and  eastern  Kentucky;  (2)  Central- 
Western  extending  from  Indiana  to  Washing- 
ton and  including  such  key  coal  producing 
areas  as  Illinois,  Wyoming,  and  Colorado,  and 
(3)  the  Southwestern,  consisting  of  Arizona, 
New  Mexico  and  Nevada.  (See  pp.  III-l  and 
III-2). 

Eastern  Appalachian 

The  top  four  firms  control  44  percent  of 
this  market  by  any  group  of  firms.  Concen- 
tration ratios  In  this  market  closely  approxi- 
mate the  National  figures.  For  example,  the 
top  four  firms  control  about  22  percent  of 
production  and  about  15  percent  of  reserves. 
Petroleum  companies  accounted  for  16  per- 
cent of  production  and  11  percent  of  reserves. 
Central  Western 

The  top  four  firms  control  44  percent  of 
production  and  17  percent  of  reserves  in  this 
market.  While  production  concentration  is 
relatively  high,  the  lower  level  of  reserve 
concentration  indicates  a  downward  trend  in 
the  future.  Included  in  this  figure,  however. 
are  the  large  Federal  Government  reserves  in 
this  market  which  amount  to  40  percent  of 
the  total.  If  these  reserves  were  omitted  from 
the  calculation,  the  re.serve  concentration 
ratio  for  the  top  four  firms  would  be  In- 
creased to  27  percent. 

While  this  still  Indicates  a  downward  trend 
In  the  future,  the  large  amount  of  unleased 
coal  reserves  in  this  market  creates  a  dynamic 
situation.  If  some  firms,  for  example,  were 
to  acquire  large  tracts  of  reserves  either 
from  the  government  or  from  private  Individ, 
uals,  this  could  lead  to  an  increase  in  con- 
centration ratios  above  that  presently  Indi- 
cated. 

Federal  reserves  represent  the  main  source 
of  coal  reserves  in  this  market  as  such  they 
could  serve  as  an  obstacle  to  any  firm  or 
group  seeking  to  dominate  this  market. 
Through  a  policy  of  selective  leasing  the 
Secretary  of  Interior  can  effectively  control 
the  number  and  type  of  firms  that  enter  Jhe 
Industry  and  thereby  assure  that  a  viable 
state  of  competition  continues  to  exist. 

The  Federal  Coal  Leasing  Amendments  Act 
of  1975,  If  properly  administered,  appears  suf- 
ficient to  assure  the  competitive  posture  of 
this  market.  These  amendments  require  that 
the  Department  of  Justice  continually  moni- 
tor the  state  of  competition  in  the  coal  indus- 
try and  that  the  Secretary  of  Interior  consult 
with  the  Attorney  General  regarding  the 
effect  on  competition  of  all  proposed  leases. 

Petroleum  companies  accounted  for  24  per- 
cent of  production  and  16  percent  of  reserves 
In  this  market  in  1974.  What  this  does  not 
reveal,  however,  is  that  petroleum  firms  have 
announced  expansion  plans  which  are  more 
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ambitious  than  other  firms.  These  plans  indi- 
cate that  petroleum  firms  could  control  as 
much  as  40  percent  of  this  market's  produc- 
tion by  1985.  On  this  basis,  it  would  appear 
that  the  potential  for  domination  by  the 
petroleum  Industry  is  greatest  in  this  market. 
It  must  be  stressed,  however,  that  there  are 
about  24  separate  petroleum  companies  in- 
volved in  this  market.  In  order  for  them  to 
dominate  the  market,  they  would  have  to  act 
as  a  single  decision-making  unit,  which  is 
clearly  illegal  under  Federal  anti-trust  laws. 
Further,  since. the  petroleum  companies  will 
represent  a  fairly  large  number  (about  10)  of 
new  entrants,  they  will  actually  reduce  the 
concentration  ratio.  If  all  expansion  plans  by 
petroleum  firms  are  accomplished,  the  four- 
firm  concentration  ratio  would  decline  from 
44  percent  in  1976  to  30  percent  by  1985. 
Southwestern 

The  Southwestern  market  ft  small — repre- 
senting only  about  2  percent  of  national  pro- 
duction. It  is  also  unique  in  that  almost  all 
buyers  are  large  electric  utilities.  There  are 
five  producers  in  this  market  and  the  four- 
firm  concentration  ratio  Is  97  percent,  with 
2  firms — Utah  International  and  Peabody— 
producing  88  percent  of  this  market's  output. 
In  view  of  the  overwhelming  dominance  of 
these  two  firms  in  production,  there  is  obvi- 
ously a  great  potential  for  continued  domi- 
nance of  this  market  for  the  next  several 
years.  Four  firms  control  85  percent  of  the 
coal  reserves  under  lease  in  this  market.  How- 
ever, it"  Is  Important  to  emphasize  that  only 
a  small  fraction  of  the  deposits  available  for 
mining — perhaps  as  little  as  11  percent— have 
been  lea.sed.  Viewed  in  these  terms,  the  85 
percent  share  of  the  four  leading  firms  is  re- 
duced to  less  than  10  percent.  Furthermore, 
the  deposits  not  controlled  by  these  four 
firms  are  principally  under  Indian  or  Federal 
government  Jurisdiction  and  as  such,  can  be 
affected  significantly  by  Federal  leasing  pol- 
icy. The  situation  In  the  Southwestern  mar- 
ket would  appear  to  warrant  explicit  deci- 
sions by  the  Federal  government  to  encourage 
entry  by  other  firms. 
Entry  conditions  and  industrial  behavior 

In  the  long  run,  market  power  can  be 
sustained  only  if  entry  into  the  industry 
by  potential  competitors  Ls  bared.  Examples 
of  such  barriers  In  the  coal  industry  are 
access  to  coal  reserves  and  requirements  for 
capital. 

As  discussed  earlier,  the  Federal  govern- 
ment holds  the  key  to  access  to  reserves  In 
the  Western  markets  In  view  of  Its  large 
reserve  ownership  In  this  area.  Properly  man- 
aged, acce.ss  to  reserves  should  not  be  a 
formidable  barrier  to  serious  potential  en- 
trants into  the  industry. 

Likewise,  capital  requirements  do  not  ap- 
pear to  pose  an  Insurmountable  barrier. 
Starting  capitalization  of  a  new  5  million  ton 
per  year  mine  (a  large  mine)  has  been  esti- 
mated at  about  $40  million,  which  would  not 
be  beyond  the  means  of  many  U.S.  corpora- 
tions. F\irther.  It  Is  common  practice  for  a 
new  entrant  to  contract  for  delivery  of  the 
coal  on  a  long  term  basis  prior  to  actual  de- 
velopment. Financl'jl  requirements  necessary 
to  begin  production  probably  are  subjected 
to  less  rl.sk  therefore  than  in  most  other  In- 
dustries where  consumer  demand  Is  less  cer- 
tain until  production  is  underway.  Converse- 
ly, this  raises  doubts  about  the  contention 
that  the  petroleum  Industry  is  needed  as 
a  source  of  financing  if  the  coal  industry 
Is  to  expand. 

With  entry  barriers  as  with  other  factors 
there  are  differences  among  markets.  In  the 
Eastern  market,  there  are  many  small  firms 
and  small  mines,  a  ready-made  spot  market 
for  coal  sales  Is  available,  and  transportation 
facilities  are  abundant.  In  the  Western  mar- 
kets, contract  sales  predominate  and  com- 
mitments for  large  scale  deliveries  of  coal 
to  a  relatively  few  buyers  are  more  common. 
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Therefore,  entry  by  small  producers  appears 
easier  In  the  Eastern  than  in  the  Central- 
Western  or  Southwestern  markets. 

Analysis  of  coal  prices  shows  that  through- 
out most  of  the  post-war  period,  until  ap- 
proximately 1968.  coal  prices  remained  rela- 
tively stable.  Between  1968  and  1973  the  price 
of  coal  increased  but  at  about  the  same  rate 
as  labor  costs.  Since  1973  the  huge  Increase 
in  world  oil  prices  and  the  uncertainty  of 
supply  has  stimulated  a  greatly  increased  de- 
mand for  coal  which  has  resulted  In  substan- 
tially higher  coal  prices  without  matching 
Increases  In  costs. 

This  increase  in  coal  prices  since  1973  does 
not  necessarily  imply  a  non-competitive  mar- 
ket. In  a  competitive  Industry,  prices  will  rise 
In  response  to  Increased  demand  without  In- 
crea.sed  costs.  While  higher  prices  for  coal  in 
response  to  higher  world  oil  prices  can  be 
consistent  with  competitive  behavior  in  the 
coal  Industry,  one  would  expect  a  competitive 
and  well-functioning  industry  to  expand  out- 
put and  eventually  reduce  price  in  response 
to  the  greater  demand.  There  is  evidence  that 
this  is  happening.  An  analysis  of  spot  prices, 
which  are  the  most  sensitive  to  market  con- 
ditions, shows  that  these  prices  Increased 
sharply  in  1974,  but  declined  Just  as  sharply 
in  1975.  In  December  1975  spot  prices  were  at 
approximately  the  same  point  as  December 
1973  and  they  have  remained  relatively  stable 
through  mld-1977.  As  coal  production  ca- 
pacity expands,  contract  prices  should  also 
begin  to  moderate.  Further,  the  price  of  coal 
has  not  Increased  as  much  as  other  fuels.  Ad- 
Justed  for  inflation  the  cost  of  coal  to  electric 
utilities  increased  about  54  percent  between 
1973  and  1976.  During  the  same  period,  even 
under  partial  controls,  the  cost  of  oil  to  utili- 
ties Increased  88  percent  while  natural  gas 
costs  more  than  doubled. 

Comments  on  this  report  were  solicited 
from  six  separate  Federal  agencies.  Specific 
comments  of  each  agency  are  reprinted  as  an 
appendix  to  the  report  with  the  exception  of: 
the  Federal  Trade  Commission,  which  pro- 
vided oral  comments;  and  the  Department  of 
Justice,  which  had  no  comments.  Of  the  five 
agencies  which  offered  comments,  four  were 
in  general  agreement  with  the  conclusions  of 
the  report  and/or  characterized  the  report  as 
Informative  and  useful.  In  contrast,  the  De- 
partment of  Interior  concluded  that  the  re- 
port was  Inadequate. 
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GENOCIDE  AND  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  we 
have  once  again  heard  the  call  for  human 
dignity.  In  his  state  of  the  Union  mes- 
sage. President  Carter  stated    that — 

The  world  must  know  that  In  support  of 
human  rights,  the  United  States  will  stand 
firm. 

In  my  opinion,  there  can  be  no  greater 
demonstration  of  this  commitment  than 
the  ratification  of  the  Genocide  Treaty. 

This  month  marks  the  first  anniver- 
sary of  this  administration's  commit- 
ment to  human  rights.  It  has  been  an 
attempt  to  make  a  worthy  ideal  univer- 
sal. However,  it  will  take  more  than  lip 
service  on  the  part  of  the  countries  of 
the  world  to  promote  such  rights. 

The  Genocide  Convention  makes  at- 
tempts to  destroy  national,  ethnical, 
racial,  and  religious  groups,  in  whole  or 
in  part,  a  crime  under  international  law. 
Thus,  our  ratification  would  insure  par- 
ticipation in  necessary  sanctions  to  back 
up  moral  suasion  in  this  area. 

It  Is  ironic  that  we  spend  so  much  time 
and  energy  in  areas  to  preserve  human 
life,  such  as  SALT,  the  test  ban  treaty, 


and  the  Middle  East  negotiations,  and  at 
the  same  time  fail  to  make  the  smrll 
effort  to  reaffirm  formally  the  value  of 
the  lives  we  are  trying  to  preserve.  Our 
credibility  in  promoting  human  rights 
mpy  be  undermined  if  we  continually  fail 
to  ratify  this  treaty  that  we  played  such 
an  important  role  in  drafting. 

Since  legal  objections  to  the  treaty 
have  been  shown  to  be  invalid,  what  con- 
clusion can  other  countries  make  from 
this  failure?  As  President  Carter  noted 
last  Thursday : 

The  leaders  of  the  world  .  .  .  now  see  that 
their  attitude  toward  fundamental  human 
rights  affects  their  standing  in  the  Interna- 
tional community. 

This  is  no  less  true  for  the  United 
States  than  it  is  for  other  countries. 
Therefore.  I  urge  your  immediate  passage 
of  the  Genocide  Treaty.  Previous  failures 
to  act  on  this  treaty  were  damaging. 
Failure  in  the  future  would  be  disastrous. 


FUTURE  OF  TRUCKING 
DEREGULATION 

Mr.  PERCY.  Mr.  President,  the  Amer- 
ican Enterprise  Institute  for  Public  Pol- 
icy Research  recently  sponsored  a  most 
informative  conference  on  regulation 
and  regulatory  reform.  At  that  confer- 
ence. Dr.  Thomas  Gale  Moore,  professor 
at  the  Hoover  Institute  at  Stanford  Uni- 
versity, and  one  of  the  Nation's  most  re- 
spected experts  in  the  field  of  surface 
transportation,  delivered  a  paper  en- 
titled. "The  Future  of  Transportation 
Deregulation." 

In  his  analysis  of  congressional  at- 
tempts to  deregulate  the  various  modes 
of  transportation.  Moore  states: 

We  have  good  news  and  bad  news  .  .  .  Two 
transportation  regulatory  reform  measures 
have  been  enacted  In  the  last  two  years:  a 
major  reform  for  a  minor  industry  and  a 
minor   reform    for   a   major   industry. 

Specifically,  Moore  is  referring  to  the 
deregulation  of  the  air  cargo  industry, 
signed  by  President  Carter  last  Novem- 
ber, and  the  Rail  Revitalization  and 
Regulatory  Reform  i4-Ri  Act  of  1976. 

Deregulation  of  the  airline  industry  is 
likely  to  occur  in  the  near  future,  Moore 
believes.  The  Senate  is  expected  to  pass 
the  Kennedy-Cannon  Air  Transporta- 
tion Regulatory  Reform  Act  of  1977, 
though  passage  of  this  bill  in  the  House 
may  be  more  difficult. 

As  Moore  observes,  however,  deregula- 
tion of  the  trucking  industry  has  not 
shown  similar  promise.  Yet  the  need  for 
reform  is  readily  apparent : 

Virtually  from  the  passage  of  the  Motor 
Carrier  Act  of  1935,  economists  have  been 
critical  of  the  regulation  of  such  an  inher- 
ently competitive  Industry.  Congress  has 
been  shown  that  exempt  trucking  works 
well.  Is  stable,  with  many  firms  having  oper- 
ated for  years.  It  has  been  shown  that  rates 
are  considerably  infiated  due  to  regulation. 

In  a  previous  paper.  Professor  Moore 
calculated  that  excess  trucking  rates  cost 
consumers  billions  of  dollars  each  year. 

Mr.  President,  I  am  presently  looking 
into  the  merits  of  comprehensive  motor 
carrier  reform  legislation.  An  appro- 
priate measure  should  aim  at  easing  en- 
try into  the  industry,  removing  illogical 


routing  restrictions  which  waste  millions 
of  gallons  of  fuel  each  year,  creating  a 
more  fiexible  rate  structure  that  would 
allow  rates  to  drop  more  quickly  than  is 
now  possible,  and  making  the  trucking 
industry  rely  more  on  competitive  forces. 
Such  legislation,  properly  fashioned, 
could  eliminate  many  of  the  regulatory 
encrustations  which  prevent  true  com- 
petition in  the  private  sector. 

Professor  Moore  states  that  besides  the 
academic  community,  the  goal  of  truck- 
ing deregulation  can  and  will  have  the 
support  of  the  Antitrust  Division  of  the 
Justice  Department,  the  Council  on 
Wage  and  Price  Stability,  the  Coimcil  of 
Economic  Advisors,  and  key  White  House 
staff. 

I  am  personally  inclined  to  believe 
that  the  trucking  industry  can  be  sub- 
stantially deregulated  without  sacrific- 
ing the  stabiUty  and  efficiency  that  we 
desire.  In  fact,  reform  could  make  the 
industry  operate  far  more  efficiently  at 
a  savings  of  billions  of  dollars  to  the 
American  consumer. 

I  wish  to  commend  the  American  En- 
terprise Institute  for  its  fine  conference 
and  Professor  Moore  for  his  lucid,  per- 
suasive work  in  this  area.  If  trucking 
reform  is  achieved,  he  and  others  who 
have  written  so  much  on  this  subject  will 
deserve  much  of  the  credit. 

Mr.  President,  because  of  its  impor- 
tance in  culling  out  key  issues  for  dis- 
cussion and  debate,  I  ask  unanimous 
consent  that  "Future  of  Transportation 
Deregulation  "  by  Thomas  Gale  Moore  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Future  of  Transportation 

Deregulation 

( By  Thomas  Gale  Moore ) 

Six  years  ago  I  participated  in  a  conference 
on  "Promoting  Competition  In  Regulated 
Markets"  at  the  Brookings  Institution.  At 
that  conference  Professor  M.  J.  Peck  made 
the  statement  that  he  had  attended  a  con- 
ference on  deregulation  ten  years  earlier, 
and  he  was  looking  forward  to  another 
Brooking.5  conference  recommending  dereg- 
ulation In  another  ten  years.  It  is  clear  that 
Professor  Peck  was  too  pessimistic.  Two 
transportation  regulatory  reform  measures 
have  been  enacted  In  the  last  two  years:  a 
major  reform  for  a  minor  industry  and  a 
minor  reform  for  a  major  industry.  While 
economists  have  not  seen  their  prescriptions 
adopted  100  percent.  Congress  has  begun  to 
move. 

air  cargo  DEREGULATION 

As  the  mod  quip  goes:  We  have  good  news 
and  bad  news.  First  the  good  news:  The 
Congress  has  passed  and  the  President  signed 
a  bill  in  November  that  almost  totally  de- 
regulates the  air  cargo  industry.  This  bill 
grants  new  certificates  to  any  aU-cargo  car- 
rier or  to  any  passenger  airline  operating  an 
all-cargo  service.  Next  November  entry  is 
made  virtually  free:  any  U.S.  citizen  can 
submit  an  application  to  operate  an  all- 
cargo  service,  and  the  Civil  Aeronautics 
Board  (CAB)  must  Issue  the  certificate 
within  180  days  unless  the  applicant  Is  found 
to  be  not  "fit.  willing  and  able."  These  re- 
quirements mean  that  existing  air  cargo 
operators  can  extend  their  operations  to  any- 
where In  the  United  States  (except  Hawaii 
and  Alaska),  can  operate  any  sized  aircraft, 
and  charge  any  rates. 

However,  deregulation  Is  not  complete. 
Rates  must  be  filed  with  the  CAB  and  they 
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c«n  be  determined  to  be  unlawful  If  the 
Board  finds  such  rates  to  be  unjustly  dis- 
criminatory or  predatory,  or  that  the  rates 
amounted  to  undue  preference  or  unfair  de- 
ceptive practice  under  existing  regulations. 
The  Board  has  no  authority  to  suspend  them, 
however. 

Probably  this  bill  moves  about  as  far  to- 
wards complete  deregulation  as  can  be  ex- 
pected until  experience  Is  gained  with  a 
reregulated  transportation  system.  Neverthe- 
less, It  should  be  noted  that  some  of  the 
gains  from  deregulation  will  be  muted  un- 
der this  bill.  This  bill  also  required  that  rates 
must  be  filed  sixty  days  before  they  go  Into 
effect.  Such  a  provision  facilitates  collusions 
and  Inhibits  pricing  flexibility.  If  a  firm 
wanted  to  offer  seasonal  rates,  It  would  have 
to  file  them  well  in  advance.  Seasonal  rates 
could  be  considered  as  discriminatory  as 
have  such  rates  by  the  Interstate  Commerce 
Commission  when  filed  by  household  fur- 
niture carriers.  Moreover,  quickly  changing 
rates  to  take  account  of  special  services  Is 
made  difficult  If  not  Impossible  by  the  new 
sixty-day  requirement. 

Nevertheless,  this  bill  Is  a  larger  step  to- 
wards total  deregulation  than  is  being  con- 
templated for  any  other  Industry.  This  bill 
after  a  one-year  lag  opens  entry  completely. 
It  Is  clear  that  the  Intention  of  the  bill  Is 
also  to  free  rates  completely.  Thus,  It  pre- 
scribes almost  total  deregulation.  Competi- 
tion will  be  stimulated  both  in  service  qual- 
ity and  In  rates.  Costs  will  be  reduced  due 
to  both  competitive  pressures  and  to  effi- 
ciencies that  the  bill  permits.  For  example. 
Federal  Express  will  no  longer  have  to  fiy 
small  planes  wing  tip  to  wing  tip  from  ma- 
jor points  but  can  put  more  economical 
larger  aircraft  Into  service.  On  the  other 
hand,  the  residual  regulation  will  provide 
carriers  with  an  incentive  to  use  the  regu- 
latory  process    to   inhibit    competition. 

The  fact  remains  though  that  this  Is  a 
major  regulatory  reform  of  a  minor  Indus- 
try. In  1975  scheduled  air  carriers  moved 
4.8  billion  ton-miles  of  freight  which  Is 
less  than  half  of  one  percent  of  all  freight 
carried  in  the  United  States.  Even  though 
air  freight  has  been  growing  over  twice  as 
fast  as  freight  traffic  generally,  it  is  still  a 
minlscule  proportion  of  total  traffic. 

Why  did  this  major  regulatory  reform  bill 
sail  through  Congress  so  easily?  No  doubt 
one  reason  was  that  removing  this  industry 
from  CAB  control  did  not  endanger  any  of 
the  major  carriers.  Air  freight  is  only  a 
small  part  of  the  business  of  all  the  regular 
trunk  airlines  whose  chief  business  is  pas- 
senger transportation.  The  firms  for  whom 
It  Is  a  major  part  of  their  business  such  as 
Flying  Tiger  Line,  Federal  Express,  Summit 
Airlines,  Seaboard  World,  and  Airlift  Inter- 
national were  all  supporters  of  the  legisla- 
tion. This  act  will  be  a  great  boon  to  such 
carriers  as  Flying  Tiger  Line  which  can  ex- 
pand from  the  ten  U.S.  cities  authorized  to 
serve  by  the  CAB  to  the  whole  country. 

It  Is  true  that  some  companies,  especially 
Federal  Express  and  Flying  Tiger,  have  been 
lobbying  hard  for  this  bill  for  several  years. 
It  Is  also  true  that  most  shippers  while  not 
necessarily  wildly  enthusiastic  over  deregu- 
lation have  not  taken  a  strong  stand.  Few 
Industries  or  companies  are  dependent  on 
»lr  freight  for  their  business.  It  tends  to  be 
a  special  market  for  si>eclal  occasions.  Ship- 
pers in  general  use  air  freight  only  In  emer- 
gencies. United  Parcel  and  other  trucking 
firms  ofTer  reasonably  fast  and  good  surface 
competition. 

Opposition  did  arise  from  some  shipper 
groups.  The  American  Retail  Federation  In 
testimony  last  spring  argued  for  free  entry 
Into  the  freight  area  but  not  freedom  of 
pricing.  That  organization  wanted  the  CAB 
to  keep  control  over  maximum  rates.  On 
the  other  hand,  the  National  Industrial 
Traffic  League  (NIT  League)  testified  in  op- 


poeitlon  to  completely  free  entry  while  sug- 
gesting that  the  CAB  relax  their  standards 
some.  The  members  of  NIT  League  also  op- 
posed letting  freight  carriers  be  free  to 
establish  their  own  prices.  Other  opponents 
of  deregulation  of  freight  Included  the 
Teamsters  and  most  of  the  large  certified 
carriers. 

The  small  size  of  the  market  can  only  be 
a  partial  explanation  for  the  deregulation  of 
the  air  freight  Industry.  Part  lies  hi  the  sup- 
port by  carriers  in  the  Industry.  Part  Is  the 
result  of  the  work  of  many  economists  and 
lawyers  in  demonstrating  that  free  markets 
in  transportation  can  work  to  the  benefit 
of  the  public.  Even  though  this  evidence  has 
not  convinced  many  In  the  shipping  com- 
munity of  the  benefits  of  deregulation,  it 
does  seem  to  have  influenciM  policy  makers. 

AntLINE     DEREGULATION 

Now  for  the  bad  news:  The  White  House 
under  Presidents  Kennedy,  Johnson,  Nixon, 
Ford,  and  Carter  has  been  in  favor  of  sub- 
stantial deregulation  of  the  transportation 
industries.  The  Antitrust  Division  of  the  Jus- 
tice Department  has  been  steadfast  In  its 
advocacy  of  the  market  over  regulation.  The 
Council  of  Economic  Advisers  has  given 
steady  support  and  at  times  leadership  to 
the  movement  to  free  airlines,  trucks,  and 
railroads  from  government  control.  Recently 
leaders  in  Congress  such  as  Senator  Kennedy 
have  become  convinced  that  the  evidence  in 
favor  of  the  free  market  over  regulated 
market  Is  overwhelming.  Yet  after  15  years 
of  effort,  no  significant  legislation  has  passed 
either  House. 

It  Is  clear,  though,  that  Congress  has 
lagged  behind  the  executive  branch  in  ac- 
cepting the  deregulation  view.  In  1975  Sena- 
tor Kennedy  held  extensive  hearings  on  air- 
line regulation  and  Issued  a  major  report 
indicting  the  system.  This  last  spring  the 
Senate  Subcommittee  on  Aviation  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  covered  the  same  ground  in 
additional  hearings.  With  this  background 
It  Is  surprising  that  Senator  Daniel  Inouye 
(D- Ha  wall)  could  say  in  a  committee  meet- 
ing on  September  22  of  this  year  that  the 
arguments  against  automatic  entry  are  "pure 
nonsense."  He  Went  on  to  charge  that  those 
seeking  automatic  entry  hsMl  no  idea  "of 
what  its  consequences  would  be.  There's  no 
empirical  data  or  evidence"  that  It  would 
produce  lower  fares.  After  the  studies  by 
James  MlUer,  William  Jordan,  and  Oeorge 
Eads,  that  a  senator  could  make  such  a 
statement  Is  astounding. 

The  House  Is  even  less  informed  than  the 
Senate.  While  the  Senate  or  at  least  some 
senators  have  been  considering  the  issue  for 
several  years,  at  least  back  to  the  hearings 
Senator  Kennedy  held  in  1975,  the  first 
House  hearings  opened  last  August  and  con- 
cluded this  fall.  • 

HISTORICAL     BACKGROUND 

During  the  1930's  with  the  Oreat  Depres- 
sion, many  economists  and  policy  makers 
lost  faith  in  the  ability  of  the  market  to 
handle  economic  affairs.  Reflecting  this  loss 
of  faith  were  numerous  governmental  ac- 
tions to  bring  economic  activity  under  con- 
trol. In  the  area  of  transportation,  the  1935 
Motor  Carrier  Act  and  the  1938  Civil  Aero- 
nautics Act  were  prime  examples. 

By  the  19S0S  there  was  a  growing  recogni- 
tion that  the  substitution  of  government 
regulation  for  market  regulation  was  not  al- 
ways resulting  In  the  best  use  of  resources. 
Text  books  of  the  time  while  not  supporting 
the  abolition  of  the  CAB  or  the  ICC  did 
often  point  out  that  the  transportation  in- 
dustries had  few  of  the  characteristics  of  a 
"natural  monopoly.  The  1955  report  of  the 
Presidential  Advisory  Committee  on  Trans- 
portation Policy  and  Organization,  chaired  by 
Secretary  of  Commerce  Sinclair  Weeks,  as- 
serted that  although  the  system  of  trans- 
portation had  become  competitive,  regulatory 
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policy  continued  to  be  based  on  the  assump- 
tion that  transportation  is  monopolistic. 

It  Is  probably  fair  to  say  that  economists 
and  policy  makers  during  the  1950s  were  pri- 
marily interested  In  making  regiUatlon  work 
better.  In  the  airline  Industry,  they  were 
concerned  with  reducing  the  subsidies  being 
received  by  airlines  and  secondarily  in  pro- 
moting competition  within  the  Industry.  A 
major  concern  was  bow  to  treat  the  "non- 
skeds"  and  the  threat  they  posed  to  the  prof- 
itability of  the  scheduled  trunk  lines.  The 
concern  was  with  balancing  regulation  and 
not  too  much  competition.  It  Is  striking  that 
Samuel  B.  Richmond,  Professor  of  Economics 
and  Statistics  at  the  Graduate  School  of 
Business,  Columbia  University,  could  write 
a  book  entitled:  "Regulation  and  Competi- 
tion in  Air  Transportation"  (Columbia 
University  Press,  1961)  that  concludes: 

"It  Is  clear  that  both  cqmpetltion  and 
direct  regulation  can.  in  the  appropriate  cir- 
cumstances, be  substituted  one  of  the  other, 
as  mechanisms  for  seeking  to  serve  the  pub- 
lic good  in  the  economic  phases  of  the  air 
transportation  industry.  The  difficult  prob- 
lem, and  that  which  Is  yet  unresolved,  Is 
the  determination  of  the  optimum  blend  of 
these  two  mechanisms.  Whether  the  current 
blend  is  viable  Is  not  yet  clear.  There  are 
those  who  argue  for  modification  in  both  di- 
rections. What  Is  clear  Is  that  some  blend 
Is  superior  to  the  exclusive  use  of  one  or 
the  other  mechanisms;  I.e.,  a  single  monopoly 
carrier  for  the  nation,  or  alternatively,  unre- 
stricted competition." 

Professor  Richmond  does  not  appear  to 
be  an  exception:  An  earlier  study  by  P.  W. 
am  and  O.  L.  Bates,  Airline  Regulation, 
(Graduate  School  of  Business,  Harvard  Uni- 
versity, 1949)  concluded  that  multiple  car- 
riers (three  or  more)  were  wasteful  and  of 
little  If  any  constructive  value. 

John  Meyer,  Merton  J.  Peck.  John  Stena- 
son,  and  Charles  Zwick  in  their  otherwise  ex- 
cellent book  "The  Economic  of  Competition 
In  the  Transportation  Industries"  (1959)  do 
not  clearly  come  down  against  regulation  of 
the  airlines  or  for  that  matter  motor  car- 
riers. To  be  fair  to  the  authors,  their  book, 
notwithstanding  its  title,  was  primarily  con- 
cerned with  railroading  and  to  a  major  ex- 
tent the  optimum  allocation  of  traffic  be- 
tween surface  modes.  Nevertheless,  they  did 
discuss  airline  regulation  without  making  a 
recommendation. 

Richard  E.  Caves,  Professor  Economics  at 
the  University  of  California  at  Berkeley, 
changed  the  tenor  of  academic  writing  with 
"Air  Transport  and  Its  Regulators"  (Harvard 
University  Press,  1962).  He  concluded  that 
"the  alr-transi>ort  industry  has  characteris- 
tics of  market  structure  that  would  bring 
mtu'ket  performance  of  reasonable  quality 
without  any  economic  regulation.  .  ." 

Caves'  study  was  the  first  major  empirical 
and  theoretical  work  on  airline  regulation 
to  come  down  clearly  for  deregulation.  The 
deregulation  movement  can  be  traced  back 
to  his  work  fifteen  years  ago.  Caves  argued 
that  competition  could  work  in  the  airline 
industry.  The  market  structure  would  be 
neither  monopolistic  nor  excessively  competi- 
tive. For  economists  his  work  gave  strong 
evidence  in  favor  of  deregulation.  For  poli- 
ticians it  was  not  convincing.  Simply  show- 
ing that  competition  could  work  In  an  In- 
dustry did  not  demonstrate  that  competition 
would  produce  significantly  better  results 
than  the  regulated  system. 

It  was  William  A.  Jordan  first  in  his  Ph.D. 
thesis  written  at  the  University  of  California. 
Los  Angeles,  on  the  Economic  Effects  of  Air- 
line Regulation  (1968)  and  then  in  his  book 
on  the  thesis  Airline  Regulation  In  America: 
Effects  and  Imperfections  (Johns  Hopkins 
Press.  1970)  that  demonstrated  the  difference 
between  a  CAB  regulated  airline  Industry 
and  a  largely  unregulated  environment.  As  is 
well  known  he  contrasted  CAB  regulated  car- 
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Tiers  with  California  intrastate  airlines  which 
up  until  1965  were  free  of  entry  controls 
and  which  faced  only  maximum  rate  regu- 
lation. The  contrast  was  clear  and  unam- 
biguous. To  this  day  the  strongest  evidence 
in  favor  of  airline  deregulation  Is  the  per- 
formance of  unregulated  Intrastate  carriers 
in  California  and  more  recently  Texas. 

During  the  1960's  the  economics  profes- 
sion was  becoming  Increasingly  convinced 
that  regulation  was  a  poor  substitute  for  the 
market  place.  Graduate  students  and  under- 
graduates all  across  the  country  were  absorb- 
ing this  view  of  the  world. 

The  Annual  Reports  of  the  Council  of  Eco- 
nomic Advisers  give  one  indication  of  what 
the  economics  profession  was  thinking  about 
policy  Issues.  The  first  mention  of  transpor- 
tation regulation  was  about  half  a  page  In 
the  Economic  Report  of  the  President  of 
January  1963  but  with  no  mention  of  the 
topic  in  the  Annual  Report  of  the  Council. 
The  first  time  the  subject  appears  in  a  Coun- 
cil Report  was  in  January  1965  when  two 
paragraphs  were  devoted  to  the  subject.  The 
ICC  was  mentioned  once  and  the  CAB  not  at 
all.  The  next  year  contained  a  much  stronger 
several  page  section  devoted  to  surface  trans- 
portation. The  first  mention  of  CAB  regula- 
tion came  in  one  paragraph  in  the  1970  An- 
nual Report  with  the  first  extensive  treat- 
ment in  the  1971  Report. 

For  those  who  became  discouraged  with 
the  pace  of  deregulation,  the  preceding  nar- 
rative should  give  some  perspective.  The 
economics  profession  itself  was  not  convinced 
of  the  merits  of  deregulation  until  the  1960's. 
Certainly  prior  to  the  appearance  of  Caves' 
book  in  1962,  it  would  be  hard  to  Justify  any 
statement  that  the  economics  profession 
generally  was  supporting  deregulation  of  the 
airlines.  The  first  mention  In  the  Annual 
Report  of  the  Council  of  Economic  Advisers 
didn't  occur  until  1970.  It  takes  time  to  edu- 
cate the  public.  A  fair  summary  might  be 
that  the  economics  profession  was  educating 
Itself  on  the  subject  throughout  the  I960's 
and  only  with  the  appearance  of  Jordan's 
book  was  there  general  agreement.  The  last 
seven  years  have  been  spent  educating  the 
media,  the  Congress,  and  government  officials. 
The  easy  passage  of  the  air  cargo  bill  sug- 
gests that  the  education  has  taken  effect. 
This  process  was  helped  by  Senator  Ken- 
nedy's hearings  of  his  Subcommltee  on  Ad- 
ministrative Practice  and  Procedure  of  the 
Committee  on  the  Judiciary. 

This  committee  held  hearings  during  1975 
and  Investigated  the  CAB's  practices  and 
procedures.  Subsequently,  they  Issued  a  re- 
port which  developed  the  evidence  on  the 
effects  of  regulation  in  such  a  way  that  cri- 
tics have  had  difficulty  defending  the  status 
quo.  For  these  hearings  Senator  Kennedy 
brought  in  a  special  counsel,  Stephen  G. 
Breyer.  from  the  Harvard  Law  School.  Bre- 
yer  was  at  the  time  of  his  appointment  a 
member  of  the  American  Economic  Associa- 
tion, had  published  several  pieces  on  regula- 
tory questions,  and  of  course  fully  aware  of 
the  research  that  had  been  done  on  airline 
regulation. 

To  summarize  then.  Caves.  Jordan,  Mil- 
ler, Eads,  and  others  educated  the  economics 
profession  Including  individuals  such  as 
Stephen  Breyer.  Breyer  and  others  educated 
the  Senate  or  at  least  part  of  the  Senate.  The 
result  was  that  the  air  cargo  bill  sailed 
through  Congress. 

Current  Proposals.  Congress  appears  likely 
to  pass  an  airline  partial  deregulation  bill. 
This  fall  the  Senate  Commerce,  Science  and 
Transportation  Committee  voted  out  (11-2) 
a  regulatory  reform  bill,  the  Kennedy-Cannon 
bill.  This  was  after  22  markup  sessions  which 
can  be  generally  characterized  as  exercises 
In  education.  Notwithstanding  all  the  hear- 
ings prior  to  this  point,  most  senators  and  I 
regret  to  say,  probably  even  a  higher  per- 
centage of  House  members,  have  little  knowl- 


edge of  the  evidence  the  effects  of  regulation 
of  the  airline  Industry  or  of  surface  trans- 
portation. They  just  don't  know  much  about 
the  regulation  issue. 

Besides  the  hearings  and  report  that  Sen- 
ator Kennedy's  Subcommittee  on  Adminis- 
trative Practice  held,  the  Senate  Aviation 
Subcommittee  held  14  days  of  hearings  In 
March  on  a  bill  that  Senators  Kennedy  and 
Cannon  had  Introduced.  Hearings  had  also 
been  held  In  the  previous  Congress  on  other 
airline  regulatory  bills.  Yet  Congressional 
Quarterly  reported  that  "Much  of  the  early 
delay  was  caused  by  committee  members'  un- 
famlllarity  with  the  regulation  Issue."  (C.Q. 
November  5,  1977.  2380). 

Representative  Glenn  Anderson  (D-Call- 
fornia)  introduced  last  summer  the  first 
bill  in  the  House  to  partially  deregulate  the 
airlines.  While  details  differ,  his  bill  has 
the  same  thrust  as  the  Kennedy-Cannon  bill 
described  below.  The  Subcommittee  on  Avia- 
tion of  the  House  Committee  on  Public  Works 
and  Transportation  has  now  finished  hear- 
ings and  will  presumably  report  a  bill  early 
next  year. 

The  Senate  bill  as  voted  out  would  provide 
reform  In  two  essential  areas:  rates  and 
entry.  For  rates  airlines  could  raise  fares  as 
much  as  5  percent  or  lower  them  as  much 
as  36  percent  without  CAB  approval.  The  bill 
also  provides  route  flexibility.  Any  existing 
airline  would  be  allowed  to  automatically 
enter  one  new  route  of  no  more  than  3,000 
miles  In  each  of  the  first  two  years  after  en- 
actment. Beginning  in  1981  each  airline 
could  enter  two  new  routes  a  year,  not  ex- 
ceeding 3.000  miles  without  CAB  approval. 
During  the  first  three  years,  each  airline 
could  designate  three  routes  that  would  be 
protected  from  automatic  entry  by  other  air- 
lines. Two  segments  could  be  protected  from 
automatic  entry  in  the  fourth  year  and  one 
In  the  fifth.  After  five  years  no  route  could 
be  protected,  but  the  Civil  Aeronautics 
Board  would  have  the  option  to  change  the 
program  If  it  created  hardships  for  some 
airlines  of  communities.  Airlines  could  also 
drop  routes  but  only  after  90  days'  notice. 
"Essential"  services  to  small  communities 
could  be  subsidized  by  the  CAB. 

For  new  firms  desiring  to  become  certi- 
fied carriers,  the  law  would  be  changed  to 
have  the  applicant  show  that  the  new  serv- 
ice Is  consistent  with  the  public  convenience 
and  necessity.  The  bill  states  that  more  In- 
novative or  effilcent  methods  of  operation 
or  significant  price  reductions  are  consistent 
with  public  convenience  and  necessity  and 
the  fact  that  a  potential  new  competitor  may 
divert  revenue  from  an  existing  carrier  Is  not 
necessarily  Inconsistent  with  the  public  con- 
venience and  necessity.  After  a  long  battle 
in  committee,  it  was  agreed  that  the  burden 
of  proof  of  showing  "consistency"  with  the 
public  convenience  would  remain  on  the  ap- 
plicant. However,  the  law  does  diminish  the 
burden  of  proof  by  changing  the  require- 
ment of  showing  necessity  to  showing  con- 
sistency. 

Smaller  carriers  than  American.  Delta. 
Eastern,  TWA.  and  United  would  receive 
additional  route  protection  under  this  bill. 
For  all  the  smaller  trunkllnes.  only  three 
existing  routes  could  be  opened  for  compe- 
tition In  the  first  year  and  four  In  the  sec- 
ond. After  that  time  they  would  all  be  open. 
Local  service  or  intrastate  carriers  would 
only  face  the  possibility  of  two  existing 
routes  each  year  being  subject  to  new  com- 
petition, but  that  limit  would  expire  after 
three  years. 

PROSPECTS 

The  academic  community  has  done  Its  Job. 
The  studies  have  been  made  and  little  more 
additional  research  is  needed.  The  prospects 
for  reform  now  lie  In  tho  success  that  various 
groups  will  have  In  influencing  the  Congress. 
The  proponents  of  at  least  partial  deregu- 
lation consist  of:  The  Carter  White  House, 


the  Council  on  Wage  and  Price  Stability, 
the  Department  of  Justice's  Antitrust  Divi- 
sion, the  Council  of  Economic  Advisers,  a 
somewhat  reluctant  Department  of  Trans- 
portation, and  some  voices  from  the  ClvU 
Aeronautics  Board — In  particular  Its  chair- 
man and  some  staff.  In  addition,  a  group  en- 
titled "The  Ad  Hoc  Committee  on  Airline 
Regulatory  Reform"  with  the  most  unlikely 
assortment  of  members  is  strongly  support- 
ing the  effort.  The  members  of  this  com- 
mittee consist  of  such  diverse  groups  as  the 
American  Conservative  Union  and  the  Amer- 
icans for  Democratic  Action,  the  Aviation 
Consumer  Action  Project  (a  Nader  group), 
the  National  Retail  Merchants  Association, 
the  American  Association  of  Retired  Persons, 
Common  Cause.  Cooperative  League  of  the 
USA.  the  National  Student  Lobby.  Sears  & 
Roebuck,  the  National  Association  of  Manu- 
facturers, the  Food  Marketing  Institute,  and 
the  Cooperative  League  of  the  USA  are  sup- 
porting the  senate  bill.  United  Airlines,  Pan 
Am,  Frontier,  Hughes  Air  West,  and  PSA  are 
supporting  the  effort. 

Opposing  deregulation  efforts  are  other 
major  airlines  which  claim  that  Unlted's 
support  Is  based  on  their  already  having  the 
largest  network  and  being  In  a  position  to 
gain  from  the  route  flexibility.  They  argue 
that  United  knows  that  It  will  not  be  author- 
ized by  the  CAB  to  expand  its  network.  Thus, 
deregulation  is  the  only  way  It  can  move  into 
other  markets.  In  addition,  organized  labor 
is  strongly  opposed  to  any  deregulation.  For 
example,  the  AFL-CIO  Executive  Council  on 
Airline  Deregulation  stated: 

"Proposals  to  radically  change  the  Fed- 
eral regulatory  laws  governing  air  transpor- 
tation .  .  .  would  adversely  affect  the  stabil- 
ity of  the  air  transport  Industry  and  the  job 
security  of  over  300.000  airline  employees  .  .  . 
Specifically,  the  legislative  proopsals.  if  en- 
acted, would  also  threaten  air  service  to 
many  smaller  cities;  encourage  cut-throat 
pricing  practices  In  some  markets  and  some 
higher  prices  and  reduced  service  In  smaller 
markets;  Increase  the  possibility  of  bank- 
ruptcy of  several  large  carriers  and  impose 
financial  hardship  on  several  others,  particu- 
larly local  service  airlines;  encourage  cost 
cutting  in  such  vital  areas  as  safety;  jeop- 
ardize airport  construction  and  improve- 
ments and  discourage  modernization  of  aging 
airline  fleets." 

Frank  Fltzslmmons,  General  President  of 
the  International  Brotherhood  of  Teamsters; 
John  Peterpaul,  General  Vice  President,  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers;  Francis  A.  O'Connell, 
Legislative  Director,  Transport  Workers 
Union;  and  representatives  of  the  Airline 
Pilots  Association,  the  Brotherhood  of  Rail- 
way and  Airline  Clerks,  and  the  Plight  Engi- 
neers' International  Association  have  all  tes- 
tified in  opposition  to  the  Kennedy-Cannon 
Bill.  The  bill  that  came  out  of  the  Senate 
Commerce  Committee  does  have  a  clause 
providing  income  protection  to  labor.  If  the 
CAB  determined  that  lay-offs  were  caused  by 
the  bill,  workers  would  be  eligible  for  federal 
payments  for  up  to  three  years.  It  is  dubious 
that  organized  labor  will  mitigate  Its  opposi- 
tion because  of  this  provision. 

Some  groups,  such  as  the  National  Indus- 
trial Traffic  League,  support  the  route  flexi- 
bility and  entry  provisions  but  oppose  rate 
flexibility.  Others,  such  as  the  Airport  Opera- 
tors Council  International  and  the  American 
Association  of  Airport  Executives,  oppose 
route  flexibility  but  did  not  testify  on  rate 
fiexlbllity. 

The  airlines  have  been  attempting  to  con- 
vince the  public  by  adopting  a  more  price- 
competitive  policy  that  a  change  in  regula- 
tion is  not  necessary.  The  rapid  expansion 
of  discount  rates  is  partially  due  to  the 
liberalization  of  charter  rules  anil  partially 
due  to  this  attempt  to  persuade  policy  mak- 
ers that  change  Is  unnecessary.  But  at  tb« 
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c«n  be  determined  to  be  unlawful  If  the 
Board  finds  such  rates  to  be  unjustly  dis- 
criminatory or  predatory,  or  that  the  rates 
amounted  to  undue  preference  or  unfair  de- 
ceptive practice  under  existing  regulations. 
The  Board  has  no  authority  to  suspend  them, 
however. 

Probably  this  bill  moves  about  as  far  to- 
wards complete  deregulation  as  can  be  ex- 
pected until  experience  Is  gained  with  a 
reregulated  transportation  system.  Neverthe- 
less, It  should  be  noted  that  some  of  the 
gains  from  deregulation  will  be  muted  un- 
der this  bill.  This  bill  also  required  that  rates 
must  be  filed  sixty  days  before  they  go  Into 
effect.  Such  a  provision  facilitates  collusions 
and  Inhibits  pricing  flexibility.  If  a  firm 
wanted  to  offer  seasonal  rates,  It  would  have 
to  file  them  well  in  advance.  Seasonal  rates 
could  be  considered  as  discriminatory  as 
have  such  rates  by  the  Interstate  Commerce 
Commission  when  filed  by  household  fur- 
niture carriers.  Moreover,  quickly  changing 
rates  to  take  account  of  special  services  Is 
made  difficult  If  not  Impossible  by  the  new 
sixty-day  requirement. 

Nevertheless,  this  bill  Is  a  larger  step  to- 
wards total  deregulation  than  is  being  con- 
templated for  any  other  Industry.  This  bill 
after  a  one-year  lag  opens  entry  completely. 
It  Is  clear  that  the  Intention  of  the  bill  Is 
also  to  free  rates  completely.  Thus,  It  pre- 
scribes almost  total  deregulation.  Competi- 
tion will  be  stimulated  both  in  service  qual- 
ity and  In  rates.  Costs  will  be  reduced  due 
to  both  competitive  pressures  and  to  effi- 
ciencies that  the  bill  permits.  For  example. 
Federal  Express  will  no  longer  have  to  fiy 
small  planes  wing  tip  to  wing  tip  from  ma- 
jor points  but  can  put  more  economical 
larger  aircraft  Into  service.  On  the  other 
hand,  the  residual  regulation  will  provide 
carriers  with  an  incentive  to  use  the  regu- 
latory  process    to   inhibit    competition. 

The  fact  remains  though  that  this  Is  a 
major  regulatory  reform  of  a  minor  Indus- 
try. In  1975  scheduled  air  carriers  moved 
4.8  billion  ton-miles  of  freight  which  Is 
less  than  half  of  one  percent  of  all  freight 
carried  in  the  United  States.  Even  though 
air  freight  has  been  growing  over  twice  as 
fast  as  freight  traffic  generally,  it  is  still  a 
minlscule  proportion  of  total  traffic. 

Why  did  this  major  regulatory  reform  bill 
sail  through  Congress  so  easily?  No  doubt 
one  reason  was  that  removing  this  industry 
from  CAB  control  did  not  endanger  any  of 
the  major  carriers.  Air  freight  is  only  a 
small  part  of  the  business  of  all  the  regular 
trunk  airlines  whose  chief  business  is  pas- 
senger transportation.  The  firms  for  whom 
It  Is  a  major  part  of  their  business  such  as 
Flying  Tiger  Line,  Federal  Express,  Summit 
Airlines,  Seaboard  World,  and  Airlift  Inter- 
national were  all  supporters  of  the  legisla- 
tion. This  act  will  be  a  great  boon  to  such 
carriers  as  Flying  Tiger  Line  which  can  ex- 
pand from  the  ten  U.S.  cities  authorized  to 
serve  by  the  CAB  to  the  whole  country. 

It  Is  true  that  some  companies,  especially 
Federal  Express  and  Flying  Tiger,  have  been 
lobbying  hard  for  this  bill  for  several  years. 
It  Is  also  true  that  most  shippers  while  not 
necessarily  wildly  enthusiastic  over  deregu- 
lation have  not  taken  a  strong  stand.  Few 
Industries  or  companies  are  dependent  on 
»lr  freight  for  their  business.  It  tends  to  be 
a  special  market  for  si>eclal  occasions.  Ship- 
pers in  general  use  air  freight  only  In  emer- 
gencies. United  Parcel  and  other  trucking 
firms  ofTer  reasonably  fast  and  good  surface 
competition. 

Opposition  did  arise  from  some  shipper 
groups.  The  American  Retail  Federation  In 
testimony  last  spring  argued  for  free  entry 
Into  the  freight  area  but  not  freedom  of 
pricing.  That  organization  wanted  the  CAB 
to  keep  control  over  maximum  rates.  On 
the  other  hand,  the  National  Industrial 
Traffic  League  (NIT  League)  testified  in  op- 


poeitlon  to  completely  free  entry  while  sug- 
gesting that  the  CAB  relax  their  standards 
some.  The  members  of  NIT  League  also  op- 
posed letting  freight  carriers  be  free  to 
establish  their  own  prices.  Other  opponents 
of  deregulation  of  freight  Included  the 
Teamsters  and  most  of  the  large  certified 
carriers. 

The  small  size  of  the  market  can  only  be 
a  partial  explanation  for  the  deregulation  of 
the  air  freight  Industry.  Part  lies  hi  the  sup- 
port by  carriers  in  the  Industry.  Part  Is  the 
result  of  the  work  of  many  economists  and 
lawyers  in  demonstrating  that  free  markets 
in  transportation  can  work  to  the  benefit 
of  the  public.  Even  though  this  evidence  has 
not  convinced  many  In  the  shipping  com- 
munity of  the  benefits  of  deregulation,  it 
does  seem  to  have  influenciM  policy  makers. 

AntLINE     DEREGULATION 

Now  for  the  bad  news:  The  White  House 
under  Presidents  Kennedy,  Johnson,  Nixon, 
Ford,  and  Carter  has  been  in  favor  of  sub- 
stantial deregulation  of  the  transportation 
industries.  The  Antitrust  Division  of  the  Jus- 
tice Department  has  been  steadfast  In  its 
advocacy  of  the  market  over  regulation.  The 
Council  of  Economic  Advisers  has  given 
steady  support  and  at  times  leadership  to 
the  movement  to  free  airlines,  trucks,  and 
railroads  from  government  control.  Recently 
leaders  in  Congress  such  as  Senator  Kennedy 
have  become  convinced  that  the  evidence  in 
favor  of  the  free  market  over  regulated 
market  Is  overwhelming.  Yet  after  15  years 
of  effort,  no  significant  legislation  has  passed 
either  House. 

It  Is  clear,  though,  that  Congress  has 
lagged  behind  the  executive  branch  in  ac- 
cepting the  deregulation  view.  In  1975  Sena- 
tor Kennedy  held  extensive  hearings  on  air- 
line regulation  and  Issued  a  major  report 
indicting  the  system.  This  last  spring  the 
Senate  Subcommittee  on  Aviation  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  covered  the  same  ground  in 
additional  hearings.  With  this  background 
It  Is  surprising  that  Senator  Daniel  Inouye 
(D- Ha  wall)  could  say  in  a  committee  meet- 
ing on  September  22  of  this  year  that  the 
arguments  against  automatic  entry  are  "pure 
nonsense."  He  Went  on  to  charge  that  those 
seeking  automatic  entry  hsMl  no  idea  "of 
what  its  consequences  would  be.  There's  no 
empirical  data  or  evidence"  that  It  would 
produce  lower  fares.  After  the  studies  by 
James  MlUer,  William  Jordan,  and  Oeorge 
Eads,  that  a  senator  could  make  such  a 
statement  Is  astounding. 

The  House  Is  even  less  informed  than  the 
Senate.  While  the  Senate  or  at  least  some 
senators  have  been  considering  the  issue  for 
several  years,  at  least  back  to  the  hearings 
Senator  Kennedy  held  in  1975,  the  first 
House  hearings  opened  last  August  and  con- 
cluded this  fall.  • 

HISTORICAL     BACKGROUND 

During  the  1930's  with  the  Oreat  Depres- 
sion, many  economists  and  policy  makers 
lost  faith  in  the  ability  of  the  market  to 
handle  economic  affairs.  Reflecting  this  loss 
of  faith  were  numerous  governmental  ac- 
tions to  bring  economic  activity  under  con- 
trol. In  the  area  of  transportation,  the  1935 
Motor  Carrier  Act  and  the  1938  Civil  Aero- 
nautics Act  were  prime  examples. 

By  the  19S0S  there  was  a  growing  recogni- 
tion that  the  substitution  of  government 
regulation  for  market  regulation  was  not  al- 
ways resulting  In  the  best  use  of  resources. 
Text  books  of  the  time  while  not  supporting 
the  abolition  of  the  CAB  or  the  ICC  did 
often  point  out  that  the  transportation  in- 
dustries had  few  of  the  characteristics  of  a 
"natural  monopoly.  The  1955  report  of  the 
Presidential  Advisory  Committee  on  Trans- 
portation Policy  and  Organization,  chaired  by 
Secretary  of  Commerce  Sinclair  Weeks,  as- 
serted that  although  the  system  of  trans- 
portation had  become  competitive,  regulatory 
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policy  continued  to  be  based  on  the  assump- 
tion that  transportation  is  monopolistic. 

It  Is  probably  fair  to  say  that  economists 
and  policy  makers  during  the  1950s  were  pri- 
marily interested  In  making  regiUatlon  work 
better.  In  the  airline  Industry,  they  were 
concerned  with  reducing  the  subsidies  being 
received  by  airlines  and  secondarily  in  pro- 
moting competition  within  the  Industry.  A 
major  concern  was  bow  to  treat  the  "non- 
skeds"  and  the  threat  they  posed  to  the  prof- 
itability of  the  scheduled  trunk  lines.  The 
concern  was  with  balancing  regulation  and 
not  too  much  competition.  It  Is  striking  that 
Samuel  B.  Richmond,  Professor  of  Economics 
and  Statistics  at  the  Graduate  School  of 
Business,  Columbia  University,  could  write 
a  book  entitled:  "Regulation  and  Competi- 
tion in  Air  Transportation"  (Columbia 
University  Press,  1961)  that  concludes: 

"It  Is  clear  that  both  cqmpetltion  and 
direct  regulation  can.  in  the  appropriate  cir- 
cumstances, be  substituted  one  of  the  other, 
as  mechanisms  for  seeking  to  serve  the  pub- 
lic good  in  the  economic  phases  of  the  air 
transportation  industry.  The  difficult  prob- 
lem, and  that  which  Is  yet  unresolved,  Is 
the  determination  of  the  optimum  blend  of 
these  two  mechanisms.  Whether  the  current 
blend  is  viable  Is  not  yet  clear.  There  are 
those  who  argue  for  modification  in  both  di- 
rections. What  Is  clear  Is  that  some  blend 
Is  superior  to  the  exclusive  use  of  one  or 
the  other  mechanisms;  I.e.,  a  single  monopoly 
carrier  for  the  nation,  or  alternatively,  unre- 
stricted competition." 

Professor  Richmond  does  not  appear  to 
be  an  exception:  An  earlier  study  by  P.  W. 
am  and  O.  L.  Bates,  Airline  Regulation, 
(Graduate  School  of  Business,  Harvard  Uni- 
versity, 1949)  concluded  that  multiple  car- 
riers (three  or  more)  were  wasteful  and  of 
little  If  any  constructive  value. 

John  Meyer,  Merton  J.  Peck.  John  Stena- 
son,  and  Charles  Zwick  in  their  otherwise  ex- 
cellent book  "The  Economic  of  Competition 
In  the  Transportation  Industries"  (1959)  do 
not  clearly  come  down  against  regulation  of 
the  airlines  or  for  that  matter  motor  car- 
riers. To  be  fair  to  the  authors,  their  book, 
notwithstanding  its  title,  was  primarily  con- 
cerned with  railroading  and  to  a  major  ex- 
tent the  optimum  allocation  of  traffic  be- 
tween surface  modes.  Nevertheless,  they  did 
discuss  airline  regulation  without  making  a 
recommendation. 

Richard  E.  Caves,  Professor  Economics  at 
the  University  of  California  at  Berkeley, 
changed  the  tenor  of  academic  writing  with 
"Air  Transport  and  Its  Regulators"  (Harvard 
University  Press,  1962).  He  concluded  that 
"the  alr-transi>ort  industry  has  characteris- 
tics of  market  structure  that  would  bring 
mtu'ket  performance  of  reasonable  quality 
without  any  economic  regulation.  .  ." 

Caves'  study  was  the  first  major  empirical 
and  theoretical  work  on  airline  regulation 
to  come  down  clearly  for  deregulation.  The 
deregulation  movement  can  be  traced  back 
to  his  work  fifteen  years  ago.  Caves  argued 
that  competition  could  work  in  the  airline 
industry.  The  market  structure  would  be 
neither  monopolistic  nor  excessively  competi- 
tive. For  economists  his  work  gave  strong 
evidence  in  favor  of  deregulation.  For  poli- 
ticians it  was  not  convincing.  Simply  show- 
ing that  competition  could  work  In  an  In- 
dustry did  not  demonstrate  that  competition 
would  produce  significantly  better  results 
than  the  regulated  system. 

It  was  William  A.  Jordan  first  in  his  Ph.D. 
thesis  written  at  the  University  of  California. 
Los  Angeles,  on  the  Economic  Effects  of  Air- 
line Regulation  (1968)  and  then  in  his  book 
on  the  thesis  Airline  Regulation  In  America: 
Effects  and  Imperfections  (Johns  Hopkins 
Press.  1970)  that  demonstrated  the  difference 
between  a  CAB  regulated  airline  Industry 
and  a  largely  unregulated  environment.  As  is 
well  known  he  contrasted  CAB  regulated  car- 
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Tiers  with  California  intrastate  airlines  which 
up  until  1965  were  free  of  entry  controls 
and  which  faced  only  maximum  rate  regu- 
lation. The  contrast  was  clear  and  unam- 
biguous. To  this  day  the  strongest  evidence 
in  favor  of  airline  deregulation  Is  the  per- 
formance of  unregulated  Intrastate  carriers 
in  California  and  more  recently  Texas. 

During  the  1960's  the  economics  profes- 
sion was  becoming  Increasingly  convinced 
that  regulation  was  a  poor  substitute  for  the 
market  place.  Graduate  students  and  under- 
graduates all  across  the  country  were  absorb- 
ing this  view  of  the  world. 

The  Annual  Reports  of  the  Council  of  Eco- 
nomic Advisers  give  one  indication  of  what 
the  economics  profession  was  thinking  about 
policy  Issues.  The  first  mention  of  transpor- 
tation regulation  was  about  half  a  page  In 
the  Economic  Report  of  the  President  of 
January  1963  but  with  no  mention  of  the 
topic  in  the  Annual  Report  of  the  Council. 
The  first  time  the  subject  appears  in  a  Coun- 
cil Report  was  in  January  1965  when  two 
paragraphs  were  devoted  to  the  subject.  The 
ICC  was  mentioned  once  and  the  CAB  not  at 
all.  The  next  year  contained  a  much  stronger 
several  page  section  devoted  to  surface  trans- 
portation. The  first  mention  of  CAB  regula- 
tion came  in  one  paragraph  in  the  1970  An- 
nual Report  with  the  first  extensive  treat- 
ment in  the  1971  Report. 

For  those  who  became  discouraged  with 
the  pace  of  deregulation,  the  preceding  nar- 
rative should  give  some  perspective.  The 
economics  profession  itself  was  not  convinced 
of  the  merits  of  deregulation  until  the  1960's. 
Certainly  prior  to  the  appearance  of  Caves' 
book  in  1962,  it  would  be  hard  to  Justify  any 
statement  that  the  economics  profession 
generally  was  supporting  deregulation  of  the 
airlines.  The  first  mention  In  the  Annual 
Report  of  the  Council  of  Economic  Advisers 
didn't  occur  until  1970.  It  takes  time  to  edu- 
cate the  public.  A  fair  summary  might  be 
that  the  economics  profession  was  educating 
Itself  on  the  subject  throughout  the  I960's 
and  only  with  the  appearance  of  Jordan's 
book  was  there  general  agreement.  The  last 
seven  years  have  been  spent  educating  the 
media,  the  Congress,  and  government  officials. 
The  easy  passage  of  the  air  cargo  bill  sug- 
gests that  the  education  has  taken  effect. 
This  process  was  helped  by  Senator  Ken- 
nedy's hearings  of  his  Subcommltee  on  Ad- 
ministrative Practice  and  Procedure  of  the 
Committee  on  the  Judiciary. 

This  committee  held  hearings  during  1975 
and  Investigated  the  CAB's  practices  and 
procedures.  Subsequently,  they  Issued  a  re- 
port which  developed  the  evidence  on  the 
effects  of  regulation  in  such  a  way  that  cri- 
tics have  had  difficulty  defending  the  status 
quo.  For  these  hearings  Senator  Kennedy 
brought  in  a  special  counsel,  Stephen  G. 
Breyer.  from  the  Harvard  Law  School.  Bre- 
yer  was  at  the  time  of  his  appointment  a 
member  of  the  American  Economic  Associa- 
tion, had  published  several  pieces  on  regula- 
tory questions,  and  of  course  fully  aware  of 
the  research  that  had  been  done  on  airline 
regulation. 

To  summarize  then.  Caves.  Jordan,  Mil- 
ler, Eads,  and  others  educated  the  economics 
profession  Including  individuals  such  as 
Stephen  Breyer.  Breyer  and  others  educated 
the  Senate  or  at  least  part  of  the  Senate.  The 
result  was  that  the  air  cargo  bill  sailed 
through  Congress. 

Current  Proposals.  Congress  appears  likely 
to  pass  an  airline  partial  deregulation  bill. 
This  fall  the  Senate  Commerce,  Science  and 
Transportation  Committee  voted  out  (11-2) 
a  regulatory  reform  bill,  the  Kennedy-Cannon 
bill.  This  was  after  22  markup  sessions  which 
can  be  generally  characterized  as  exercises 
In  education.  Notwithstanding  all  the  hear- 
ings prior  to  this  point,  most  senators  and  I 
regret  to  say,  probably  even  a  higher  per- 
centage of  House  members,  have  little  knowl- 


edge of  the  evidence  the  effects  of  regulation 
of  the  airline  Industry  or  of  surface  trans- 
portation. They  just  don't  know  much  about 
the  regulation  issue. 

Besides  the  hearings  and  report  that  Sen- 
ator Kennedy's  Subcommittee  on  Adminis- 
trative Practice  held,  the  Senate  Aviation 
Subcommittee  held  14  days  of  hearings  In 
March  on  a  bill  that  Senators  Kennedy  and 
Cannon  had  Introduced.  Hearings  had  also 
been  held  In  the  previous  Congress  on  other 
airline  regulatory  bills.  Yet  Congressional 
Quarterly  reported  that  "Much  of  the  early 
delay  was  caused  by  committee  members'  un- 
famlllarity  with  the  regulation  Issue."  (C.Q. 
November  5,  1977.  2380). 

Representative  Glenn  Anderson  (D-Call- 
fornia)  introduced  last  summer  the  first 
bill  in  the  House  to  partially  deregulate  the 
airlines.  While  details  differ,  his  bill  has 
the  same  thrust  as  the  Kennedy-Cannon  bill 
described  below.  The  Subcommittee  on  Avia- 
tion of  the  House  Committee  on  Public  Works 
and  Transportation  has  now  finished  hear- 
ings and  will  presumably  report  a  bill  early 
next  year. 

The  Senate  bill  as  voted  out  would  provide 
reform  In  two  essential  areas:  rates  and 
entry.  For  rates  airlines  could  raise  fares  as 
much  as  5  percent  or  lower  them  as  much 
as  36  percent  without  CAB  approval.  The  bill 
also  provides  route  flexibility.  Any  existing 
airline  would  be  allowed  to  automatically 
enter  one  new  route  of  no  more  than  3,000 
miles  In  each  of  the  first  two  years  after  en- 
actment. Beginning  in  1981  each  airline 
could  enter  two  new  routes  a  year,  not  ex- 
ceeding 3.000  miles  without  CAB  approval. 
During  the  first  three  years,  each  airline 
could  designate  three  routes  that  would  be 
protected  from  automatic  entry  by  other  air- 
lines. Two  segments  could  be  protected  from 
automatic  entry  in  the  fourth  year  and  one 
In  the  fifth.  After  five  years  no  route  could 
be  protected,  but  the  Civil  Aeronautics 
Board  would  have  the  option  to  change  the 
program  If  it  created  hardships  for  some 
airlines  of  communities.  Airlines  could  also 
drop  routes  but  only  after  90  days'  notice. 
"Essential"  services  to  small  communities 
could  be  subsidized  by  the  CAB. 

For  new  firms  desiring  to  become  certi- 
fied carriers,  the  law  would  be  changed  to 
have  the  applicant  show  that  the  new  serv- 
ice Is  consistent  with  the  public  convenience 
and  necessity.  The  bill  states  that  more  In- 
novative or  effilcent  methods  of  operation 
or  significant  price  reductions  are  consistent 
with  public  convenience  and  necessity  and 
the  fact  that  a  potential  new  competitor  may 
divert  revenue  from  an  existing  carrier  Is  not 
necessarily  Inconsistent  with  the  public  con- 
venience and  necessity.  After  a  long  battle 
in  committee,  it  was  agreed  that  the  burden 
of  proof  of  showing  "consistency"  with  the 
public  convenience  would  remain  on  the  ap- 
plicant. However,  the  law  does  diminish  the 
burden  of  proof  by  changing  the  require- 
ment of  showing  necessity  to  showing  con- 
sistency. 

Smaller  carriers  than  American.  Delta. 
Eastern,  TWA.  and  United  would  receive 
additional  route  protection  under  this  bill. 
For  all  the  smaller  trunkllnes.  only  three 
existing  routes  could  be  opened  for  compe- 
tition In  the  first  year  and  four  In  the  sec- 
ond. After  that  time  they  would  all  be  open. 
Local  service  or  intrastate  carriers  would 
only  face  the  possibility  of  two  existing 
routes  each  year  being  subject  to  new  com- 
petition, but  that  limit  would  expire  after 
three  years. 

PROSPECTS 

The  academic  community  has  done  Its  Job. 
The  studies  have  been  made  and  little  more 
additional  research  is  needed.  The  prospects 
for  reform  now  lie  In  tho  success  that  various 
groups  will  have  In  influencing  the  Congress. 
The  proponents  of  at  least  partial  deregu- 
lation consist  of:  The  Carter  White  House, 


the  Council  on  Wage  and  Price  Stability, 
the  Department  of  Justice's  Antitrust  Divi- 
sion, the  Council  of  Economic  Advisers,  a 
somewhat  reluctant  Department  of  Trans- 
portation, and  some  voices  from  the  ClvU 
Aeronautics  Board — In  particular  Its  chair- 
man and  some  staff.  In  addition,  a  group  en- 
titled "The  Ad  Hoc  Committee  on  Airline 
Regulatory  Reform"  with  the  most  unlikely 
assortment  of  members  is  strongly  support- 
ing the  effort.  The  members  of  this  com- 
mittee consist  of  such  diverse  groups  as  the 
American  Conservative  Union  and  the  Amer- 
icans for  Democratic  Action,  the  Aviation 
Consumer  Action  Project  (a  Nader  group), 
the  National  Retail  Merchants  Association, 
the  American  Association  of  Retired  Persons, 
Common  Cause.  Cooperative  League  of  the 
USA.  the  National  Student  Lobby.  Sears  & 
Roebuck,  the  National  Association  of  Manu- 
facturers, the  Food  Marketing  Institute,  and 
the  Cooperative  League  of  the  USA  are  sup- 
porting the  senate  bill.  United  Airlines,  Pan 
Am,  Frontier,  Hughes  Air  West,  and  PSA  are 
supporting  the  effort. 

Opposing  deregulation  efforts  are  other 
major  airlines  which  claim  that  Unlted's 
support  Is  based  on  their  already  having  the 
largest  network  and  being  In  a  position  to 
gain  from  the  route  flexibility.  They  argue 
that  United  knows  that  It  will  not  be  author- 
ized by  the  CAB  to  expand  its  network.  Thus, 
deregulation  is  the  only  way  It  can  move  into 
other  markets.  In  addition,  organized  labor 
is  strongly  opposed  to  any  deregulation.  For 
example,  the  AFL-CIO  Executive  Council  on 
Airline  Deregulation  stated: 

"Proposals  to  radically  change  the  Fed- 
eral regulatory  laws  governing  air  transpor- 
tation .  .  .  would  adversely  affect  the  stabil- 
ity of  the  air  transport  Industry  and  the  job 
security  of  over  300.000  airline  employees  .  .  . 
Specifically,  the  legislative  proopsals.  if  en- 
acted, would  also  threaten  air  service  to 
many  smaller  cities;  encourage  cut-throat 
pricing  practices  In  some  markets  and  some 
higher  prices  and  reduced  service  In  smaller 
markets;  Increase  the  possibility  of  bank- 
ruptcy of  several  large  carriers  and  impose 
financial  hardship  on  several  others,  particu- 
larly local  service  airlines;  encourage  cost 
cutting  in  such  vital  areas  as  safety;  jeop- 
ardize airport  construction  and  improve- 
ments and  discourage  modernization  of  aging 
airline  fleets." 

Frank  Fltzslmmons,  General  President  of 
the  International  Brotherhood  of  Teamsters; 
John  Peterpaul,  General  Vice  President,  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers;  Francis  A.  O'Connell, 
Legislative  Director,  Transport  Workers 
Union;  and  representatives  of  the  Airline 
Pilots  Association,  the  Brotherhood  of  Rail- 
way and  Airline  Clerks,  and  the  Plight  Engi- 
neers' International  Association  have  all  tes- 
tified in  opposition  to  the  Kennedy-Cannon 
Bill.  The  bill  that  came  out  of  the  Senate 
Commerce  Committee  does  have  a  clause 
providing  income  protection  to  labor.  If  the 
CAB  determined  that  lay-offs  were  caused  by 
the  bill,  workers  would  be  eligible  for  federal 
payments  for  up  to  three  years.  It  is  dubious 
that  organized  labor  will  mitigate  Its  opposi- 
tion because  of  this  provision. 

Some  groups,  such  as  the  National  Indus- 
trial Traffic  League,  support  the  route  flexi- 
bility and  entry  provisions  but  oppose  rate 
flexibility.  Others,  such  as  the  Airport  Opera- 
tors Council  International  and  the  American 
Association  of  Airport  Executives,  oppose 
route  flexibility  but  did  not  testify  on  rate 
fiexlbllity. 

The  airlines  have  been  attempting  to  con- 
vince the  public  by  adopting  a  more  price- 
competitive  policy  that  a  change  in  regula- 
tion is  not  necessary.  The  rapid  expansion 
of  discount  rates  is  partially  due  to  the 
liberalization  of  charter  rules  anil  partially 
due  to  this  attempt  to  persuade  policy  mak- 
ers that  change  Is  unnecessary.  But  at  tb« 
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tlon  in  the  total  quantity  and  quality  of 
deny  some  rate  cuts  In  order  to  protect  the 
charter  carriers  point  up  the  problem  of 
continued  regulation,  even  under  a  procom- 
petitlon  chairman. 

Banks  and  Insurance  companies  have  also 
taken  a  negative  view  on  the  proposed  legisla- 
tion claiming  that  It  will  destroy  the  finan- 
cial stability  of  the  Industry.  William 
McCurdy.  Vice  President,  Equitable  Life  As- 
surance Society,  testified  that : 

"With  respect  to  future  Investments  under 
the  drastic  new  regulations  proposed.  It  Is 
the  consensus  of  the  financial  commvinlty 
that  a  period  of  substantial  upheaval,  if  not 
chaos,  will  result  probably  over  the  next  five 
years  while  present  company  positions 
change.  Thereafter,  the  surviving  larger  car- 
riers win  need  five  additional  years  In  which 
to  establish  a  record  of  creditworthiness 
necessary  to  attract  the  long  term  capital 
required  to  retrofit  and  replace  current  less- 
productive  equipment  and  to  purchase  the 
newer,  more  efficient  aircraft  which  future 
survival  and  growth  will  require." 

The  momentum  towards  some  deregula- 
tion IS  strong — so  strong  that  It  seems  very 
likely  that  some  bill  very  similar  to  the 
Kennedy-Cannon  bill  will  pass  the  Senate. 
Action  In  the  House  will  be  more  difficult. 
House  members  fear  the  loss  of  service  to 
their  home  communities.  They  have  ex- 
plored the  Issue  less  and  know  less  about 
regulatory  reform. 

It  is  unlikely  that  organized  labor  will 
lessen  its  opposition  to  deregulation.  No 
doubt  they  are  aware  that  deregulation  is 
unlikely  to  reduce  significantly  the  number 
of  airline  Jobs.  It  is  more  likely  to  lead  to 
an  expansion  with  increased  passenger  traf- 
fic. Some  employees  may  suffer  though.  But 
what  organized  labor  really  fears  is  the 
growth  of  non-union  airlines  that  could 
spread  If  entry  were  reasonably  easy.  The 
provisions  added  to  the  Kennedy-Cannpn 
Bill  to  protect  labor  does  not  and  cannot 
address  Itself  to  this  probl3m.  Government 
aid  to  unemployed  airline  workers  will  not 
help  maintain  union  wages  well  above  oppor- 
tunity costs.  Labor  therefore  will  lobby  hard 
in  the  Hou.se  to  bottle  up  any  bill. 

The  provisions  in  the  Senate  bill  to  protect 
small  towns  appears  to  be  adequate  to  ap- 
pease the  worries  of  most  small  communities. 
Testimony  before  the  Senate  last  spring 
tended  to  be  muted  on  this  subject.  Thus, 
the  only  major  opposition  to  a  deregulation 
bill  comes  from  most  of  the  airlines  and  from 
organized  labor.  These  special  Interest  groups 
do  have  something  to  fear. 

Nevertheless,  it  seems  likely  for  the  first 
time  since  airlines  were  regulated  )n  1938 
that  a  major  deregulation  bill  be  enacted. 
The  administration  supports  It.  The  previous 
administration  supported  it.  Liberals  and 
conservatives  are  behind  It.  The  nomework 
has  been  done  well.  The  only  question  would 
seem  to  be  timing.  It  may  be  that  the  House 
is  not  yet  ready  to  pass  a  bill.  But  even  if  a 
bin  falls  to  pass  the  House  next  spring,  sup- 
porters of  less  regulation  will  try  again. 
Within  three  or  four  years  something  very 
similar  to  the  Kennedy-Cannon  Bill  will  pass 
both  houses  of  Congress:  It  might  even  hap- 
pen within  the  next  year. 

It  has  now  been  15  years  since  Richard 
Caves'  book  was  published  urging  a  free 
market  for  the  airline  industry.  Before  the 
20th  anniversary  of  its  publication,  a  ma)or 
step  towards  that  goal  will  be  taken.  Whether 
you  consider  that  excessively  slow  progress  or 
not  is  a  matter  of  taste.  It  Is  quick,  however, 
compared  to  the  progress  towards  'Jeregu- 
lation  of  the  trucking  Industry. 

Finally,  it  should  be  noted  that  after  this 
legislation  does  pass,  no  further  deregulation 
steps  can  be  exoected  in  the  airline  Industry 
for  at  least  another  decade.  The  Coneress 
and  public  officials  will  want  to  see  how  this 
bill  works.  That  will  ^lepend  In  part  on  how 


the  CAB  interprets  it.  Will  they  be  liberal  in 
approving  applications  for  certificates  of 
public  convenience  and  necessity,  or  will  they 
construe  words  "consistent  with"  very 
strictly?  In  any  case  those  in  favor  of  a  free 
market  for  the  airlines  will  have  to  live  for 
some  years  with  what  comes  out  of  the  Con- 
gress this  time. 

MOTOR    CARRIERS 

The  prospects  for  significant  deregulation 
of  the  trucking  Industry  are  not  nearly  as 
bright  as  they  are  for  airlines.  No  bill  is  cur- 
rently before  Congress.  The  administration 
has  not  indicated  when  or  if  it  will  act.  The 
Secretary  of  Transportation,  as  is  well  known, 
is  opposed  to  any  deregulation.  The  White 
House  which  has  generally  expressed  support 
of  the  concept  is  waiting  for  the  outcome  of 
the  airline  bill.  White  House  "Staff  have  indi- 
cated that  they  do  not  want  to  muddy  the 
deregulation  effort  on  airlines  with  a  motor 
carrier  bill.  Moreover,  there  is  apparently  a 
concern  that  the  Carter  administration  has 
already  flooded  the  Congress  with  more  major 
bills  than  Congress  can  handle. 

ACADEMIC    CRITICISM 

virtually  from  the  passage  of  the  Motor 
Carriers  Act,  economists  have  been  critical  of 
the  regulation  of  such  an  Inherently  com- 
petitive industry.  Over  the  four  decades  since 
regulation  was  Imposed,  the  impacts  of  regu- 
lation on  trucking  rates,  costs,  efficiency,  and 
service  quality  have  been  subject  to  much 
analysis.  One  of  the  earliest  was  James  C. 
Nelson's  work  when  he  was  assistant  director 
of  the  Division  of  Economic  Studies  of  the 
Board  of  Investigation  and  Research  between 
1941  and  1944.  In  that  pioneering  work  he 
analyzed  and  described  the  restrictions  that 
the  ICC  had  imposed  in  issuing  the  grand- 
father certificates  of  public  convenience  and 
necessity.  Another  pioneer  was  Walter  Adams 
who  In  the  mid  1950's  with  James  B.  Hendry 
did  a  study  for  the  Senate  Select  Committee 
on  Small  Business  on  ICC  policies  and  the 
growth  of  concentration  in  the  regulated 
trucking  Industry.  In  1957  Professor  Adams 
gave  a  paper  at  the  American  Economic  As- 
sociation annual  meeting  on  "The  Role  of 
Competition  In  the  Regulated  Industries"  In 
which  he  clearly  spelled  out  the  rationale  for 
moving  to  an  unregulated  trucking  Industry. 

The  Department  of  Agriculture  studied  the 
Impact  of  court  decisions  during  the  1950's 
that  resulted  in  deregulating  the  carriage  of 
specific  commodities.  They  also  published 
studies  of  unregulated  exempt  agricultural 
haulers.  Nelson  has  continued  to  produce  evi- 
dence supporting  the  abolition  of  regulation. 

Unlike  the  airline  situation,  there  has  been 
little  need  to  educate  the  academic  econo- 
mist on  the  virtues  of  an  unregulated  truck- 
ing Industry.  Nevertheless,  economists  have 
developed  a  welter  of  evidence  on  the  sub- 
ject. It  has  been  shown  that  exempt  truck- 
ing works  well,  is  stable,  with  many  firms 
having  operated  for  years.  It  has  been  shown 
that  rates  are  considerably  infiated  due  to 
regulation.  Transportation  scholars  have 
made  various  estimates  of  the  costs  of  regu- 
lation and  of  the  transfers  to  special  Interest 
groups  due  to  regulation.  The  unregulated 
British  and  Australian  trucking  systems  have 
been  described.  The  subject  of  service  to  small 
communities  and  of  less-than-truckload 
shipments  has  been  well  analyzed.  Yet  Con- 
gress remains  unimpressed. 

THE    EDUCATION    OF    POLICYMAKERS 

Back  in  the  mid  1950's  Secretary  of  Com- 
merce Sinclair  Weeks  chaired  a  cabinet  com- 
mittee on  transportation  policy  which  recom- 
mended among  other  things  more  control 
over  agricultural  exempt  carriage  and  private 
carriage.  It  is  hard  to  believe  that  a  cabinet 
committee  would  make  the  same  recommen- 
dation today.  There  appears  to  be  general 
recognition  that  regulation  of  trucking  Is 
not  Justified. 


The  Weeks  committee  also  propose''  a  zone 
of  reasonableness  for  railroads  with  mini- 
mum rates  of  variable  costs  and  maximum 
rates  at  least  equal  to  full  costs  with  rates 
held  to  a  "reasonable"  limit  for  noncompetl- 
tive  traffic.  Some  economists  such  as  Walter 
Adams  criticized  the  advioory  committee's 
recommendations  on  the  grounds  that  they 
promoted  monopoly,  not  competition.  Whne 
the  criticism  was  Justified  in  connection  with 
the  tightening  of  entry  re.strictions,  the 
advocacy  of  a  zone  of  reasonableness  was 
timidly  introduced  21  years  later  in  the  4-R 
Act. 

In  1962  President  Kennedy  proposed  some 
significant  deregulation  of  railroads,  trucks, 
and  barges.  In  particular  he  proposed  re- 
moving minimum  rate  regulatory  authority 
from  the  ICC,  CAB,  and  the  Federal  Mari- 
time Commission  for  bulk  commodities,  agri- 
cultural and  fishery  products,  and  passenger 
transport.  Hearings  were  held*  in  1962  but 
nothing  was  enacted.  The  administration 
introduced  a  similar  bill  In  1963  and  further 
hearings  were  held.  In  1964  the  House  Com- 
mittee put  together  a  bill  that  included  com- 
plete deregulation  of  agricultural  carriage  by 
all  modes  and  repeal  of  the  commodities 
clause.  The  administration  felt  that  it  had  to 
oppose  this  much  deregulation  and  the  bill 
was  allowed  to  die. 

In  the  mid  1960's  the  president  appointed  a 
Task  Force  on  Transportation  Policy  chaired 
by  George  W.  Hilton.  The  task  force  which 
Included  Allen  Ferguson,  John  Meyer,  James 
R.  Nelson.  Robert  A.  Nelson.  George  W. 
Wilson.  Franz  B.  Wolf,  and  Benjamin  Chinltz 
recommended  among  othe  ■  things  the  re- 
moval of  legal  barriers  to  entry  and  abandon- 
ment on  the  part  of  common  carriers,  the 
elimination  of  most  of  the  authority  of  the 
Interstate  Commerce  Commission  to  regulate 
minimum  rates,  repeal  of  the  long-haul- 
short-haul  provisions  of  the  Interstate 
Commerce  Act,  amendment  of  the  Inter- 
state Commerce  Act  to  deny  carriers  the  right 
to  request  suspension  of  proposed  rates,  and 
amendment  of  the  Federal  Aviation  Act  to 
elllnate  rate  regulation  of  all  unsubsldized 
domestic  air  pa.ssenger  transport.  As  is 
obvious,  nothing  resulted  directly  from  this 
task  force  report;  but  it  was  widely  circulated 
In  the  government,  and  it  must  have  had  an 
educational  role. 

The  next  major  attempt  to  amend  the  In- 
terstate Commerce  Act  occurred  in  1971  un- 
der the  Nixon  administration.  The  Depart- 
ment of  Transportation  proposed  the 
Transportation  Regulatory  Modernization 
Act  after  the  White  House  refused  to  sponsor 
the  act  due  to  Teamster  opposition.  This  bill 
would  have  reduced  control  over  entry  into 
trucking,  would  have  facnitated  the  broad- 
ening of  existing  certificates  both  as  to  com- 
modities and  to  routes  authorized,  and 
would  have  established  a  zone  of  reason- 
ableness for  prices.  In  particular,  the  bill 
would  have  added  a  new  paragraph  to  the 
Interstate  Commerce  Act  that  would  have 
read  as  follows; 

"No  certificate  shall  be  denied  upon  the 
grounds  that  Its  Issuance  would  result  in  the 
diversion  of  traffic  from  any  existing  carrier, 
unless  the  Commission  finds  that  granting 
such  license  v/ould  result  in  a  diminution  in 
the  total  quantity  and  quality  of  service 
available  to  the  public  .  .  ." 

Another  amendment  dealing  with  the 
restrictions  in  certificates  would  have  read 
in  part; 

"...  the  Commission  shall  not  Impose 
any  term,  condition,  or  limitation  on  any 
certificate  or  permit  Issued  .  .  .  with  respect 
to  commodities  carried,  points  served,  equip- 
ment used,  or  routes  used  or  otherwise,  for 
the  purpose  of  preventing  diversion  of  traf- 
fic from  and  existing  licensed  carrier  or  car- 
riers, unless  it  finds  that  absent  such  restric- 
tion or  restrictions,  there  would  be  a  dlmlnu- 


January  2-4,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


645 


tlon  in  the  total  quantity  and  quality  of 
service  available  to  the  public." 

The  zone  of  reasonableness  for  rates  would 
have  established  a  floor  of  variable  cost  and 
an  upper  limit  of  150  percent  of  fully  allo- 
cated cost.  Any  proposed  rate  within  this 
zone  would  have  been  per  se  legal  unless  It 
violated  the  long-and-short  haul  clause  or 
was  unjust,  preferential,  prejudicial,  or  un- 
duly discriminatory.  The  zone  would  have 
applied  both  to  railroads  and  to  trucking 
firms. 

Both  the  Senate  and  the  House  held  exten- 
sive hearings  on  this  bill  in  the  spring  of 
1972,  but  no  bill  was  passed.  Paradoxically, 
the  bankruptcy  of  the  Penn-Central  In  1972 
both  helped  and  hurt  the  deregulation  ef- 
fort. It  focused  attention  on  transportation 
and  especially  rail  transportation  and  made 
imperative  some  Congressional  response.  At 
the  same  time  the  concentration  on  balling 
_i>ttt  the  northeast  railroad  network  diverted 
attention  from  the  cost  of  regulation  In 
trucking.  Moreover,  while  regulation  played 
a  part  in  the  sorry  financial  position  of  the 
railroads,  it  clearly  was  not  the  sole  or  even 
the  major  factor  behind  the  Penn-Central 
problem.  The  most  that  could  be  expected 
by  even  the  most  optimistic  deregulators 
was  that  over  time  some  deregulation  would 
help  the  railroads  but  It  would  take  awhile. 
What  was  needed  was  a  quick  fix  and  not  a 
long  run  change  in  the  rules  that  might 
easily  make  the  railroads  worse  off  In  the 
short  run. 

Nevertheless,  the  eventual  passage  of  the 
Railroad  Revitalizatlon  Act  and  Regulatory 
Reform  Act  of  1976  (the  4-R  Act)  can  be 
attributed  to  the  Penn-Central  debacle  and 
to  the  earlier  studies  on  the  advantages  of 
less  regulation.  The  4-R  Act  is  discussed  in 
more  detail  below. 

THE  PROSPECTS  FOR  MOTOR  CARRIER  REFORM 

As  mentioned  at  the  beginning  of  this  sec- 
tion, the  prospects  for  even  partial  deregula- 
tion of  trucking  are  not  great.  For  one  thing 
the  subject  is  not  of  great  interest  to  many 
voters.  Trucking  regulation  is  arcane  and  of 
only  tangential  Interest  to  not  only  the  aver- 
age voter  but  also  to  most  congressmen  and 
senators.  Thus,  while  consumers  groups  can 
In  principle  be  expected  to  support  deregula- 
tion, it  is  not  likely  to  get  their  best  efforts. 
Besides  the  academic  community  the  goal 
of  less  regulation  of  motor  carriers  can  and 
will  have  the  support  of  the  antitrust  divi- 
sion of  the  Justice  Department,  the  Council 
on  Wage  and  Price  Stability,  the  Council  of 
Economic  Advisers,  and  key  White  House 
staff.  In  addition.  Senator  Kennedy  who  was 
so  instrumental  in  laying  the  groundwork  for 
airline  deregulation  is  planning  to  do  the 
same  thing  for  the  trucking  Industry.  His 
antitrust  subcommittee  has  already  com- 
menced hearings  on  trucking  regulation.  The 
initial  hearings  held  in  October  focused  on 
the  role  of  rate  bureaus  in  establishing  rates 
and  restricting  competition. 

At  Senator  Kennedy's  hearings  Assistant 
Attorney  General  John  H.  Shenefield  testi- 
fied with  the  approval  of  the  Office  of  Man- 
agement and  Budget  in  favor  of  substantial 
deregulation  of  the  motor  carrier  industry. 
He  asserted  that  the  Carter  administration  is 
committed  to  this  goal  and  that  the  Justice 
Department  is  working  with  other  agencies 
to  develop  legislative  and  administrative  pro- 
posals. The  antitrust  division  chief  recom- 
mended limitations  on  entry  should  be  re- 
moved or  substantially  diminished  and  that 
motor  carriers  should  be  given  the  general 
freedom  to  set  their  own  rates  with  a  min- 
imum of  ICC  interference.  He  promised  the 
subcommittee  that  the  administration  would 
have  a  bill  in  January. 

The  Secretary  of  Ttan.sportatlon  was  ap- 
parently surprised  by  Mr.  Shenefleld's  state- 
ment. Secretary  Brock  Adams  ha.s  clarified 
the  administration's  position  by  saying  that 


the  interagency  task  force  plans  to  have  an 
option  memo  for  the  President  by  January  1. 
Senator  Kennedy  is  planning  to  broaden 
the  hearings  In  the  new  year  to  include  all 
aspects  of  motor  carrier  regulation.  Including 
entry  restrictions.  Even  if  the  administration 
fails  to  agree  on  a  bill,  the  senate  antitrust 
subcommittee  will  continue  to  explore  the 
Issue  In  depth. 

In  the  past  Brock  Adams  has  made  no 
secret  of  his  opposition  to  deregulation  of 
transportation,  especially  trucking.  On  the 
other  hand  the  Justice  Department  Is  com- 
mitted to  having  an  administration  bill. 
President  Carter's  Instincts  are  probably  In 
favor  of  less  regulation;  but  if  next  year  the 
Congress  Is  still  bogged  down  dealing  with 
his  earlier  proposals,  the  President  may  feel 
that  sending  another  controversial  bill  to 
the  hill  wUl  only  make  him  lose  credibility. 
Outside  of  the  government  and  academic 
specialists,  it  is  hard  to  find  support  for  de- 
regulation. While  some  shippers  are  for  free 
entry  Into  trucking  (not  all  of  them  were 
for  it  during  the  1972  hearings),  many  are 
fearful  of  rate  deregulation.  Some  worry 
about  low  rates  for  their  competitors;  others 
about  their  own  rates  possibly  going  up. 
Thus,  unlike  the  issue  of  airline  control 
where  users  (passengers)  are  for  deregula- 
tion, users  of  trucking  services  are  not  unan- 
imously or  even  overwhelmingly  in  favor  of 
major  deregulation. 

Small  communities  also  worry  about  the 
continuation  of  service  with  deregulation. 
Some  regulatory  assurance  may  be  necessary 
to  eliminate  or  mitigate  this  opposition. 

Of  course,  the  owners  of  certificates  of  pub- 
lic convenience  and  necessity  and  of  operat- 
ing permits  are  strongly  opposed  to  any 
threat  to  the  value  of  their  assets.  The  New 
York  Times  has  editorialized  In  favor  of  buy- 
ing out  the  value  of  these  assets.  This  may  be 
a  necessary  step  to  negotiating  any  major 
deregulation  bill  through  Congress.  On  the 
other  hand  many  consumer  groups,  liberals, 
and  conservatives  will  be  opposed  to  giving 
taxpayer  money  to  the  owners  of  operating 
rights,  many  of  whom  are  quite  wealthy. 

But  buying  out  the  asset  value  of  the  oper- 
ating rights  w«l  not  eliminate  the  vehement 
opposition  of  organized  labor.  The  Teamsters 
Union  will  resist  strongly  attempts  to  dereg- 
ulate trucking.  They  fear  with  some  Justifi- 
cation that  under  free  entry,  the  Industry 
would  be  inundated  with  nonunion  trucking 
firms.  Certainly  owner-operators  would  be  a 
major  threat  to  the  hleh  wages  currently 
received  by  Teamster  members. 

Within  the  trucking  industry  Itself  some 
support  for  deregulation  may  come.  The 
editor  and  publisher  of  Overdrive,  a  mag- 
azine for  Independent  truckers,  has  ad- 
vocated deregulation.  There  are  some  certi- 
fied carriers,  both  small  and  large,  which 
can  benefit  by  freeing  entry  restrictions. 

The  railroad  industry  is  likely  to  be  strong- 
Iv  opposed  to  deregulation  of  trucking.  Lower 
freight  rates  for  motor  carriage  wUl  un- 
doubtedly result  from  deregulation.  This  will 
divert  traffic  from  railroads.  While  they  can 
and  win  respond  with  lower  rates,  they  will 
not  believe  that  lower  rates  and  the  loss  of 
business  to  trucks  wUl  be  in  their  interest. 
Academic  and  governmental  supporters  of 
deregulation  have  generally  not  faced  this 
Lssue.  Deregulation  of  trucking  is  very  likely 
to  make  the  already  sick  raUroad  industry 
worse.  Even  if  deregulation  of  trucking  re- 
sults In  the  elimination  of  railroad  regula- 
tion. In  order  to  let  them  compete,  it  is  un- 
likely in  the  short  run  to  benefit  ran  car- 
riers". Thus,  deregulation  of  trucking  could 
result  in  significant  pres.sures  to  subsidize  or 
nationalize  our  rail  system.  Total  deregula- 
tion of  all  surface  modes  .should  eventually 
result  in  a  more  healthy  and  slimmer  rail- 
road Industn,'.  But  the  transition  may  be 
painful;  so  painful  that  Congress  may  not 
agree. 


The  Interstate  Commerce  Commission  is. 
of  course,  opposed  to  any  tampering  with  Its 
authority.  It  Is  attempting  to  demonstrate 
that  the  goals  of  deregulation  can  be  achieved 
under  its  existing  authority.  The  Commis- 
sion has  extended  the  area  of  commercial 
zones  around  big  cities  which  are  free  from 
regulation.  The  trucking  Industry  has  been 
very  vocal  in  opposition  to  this  partial  de- 
regulation. In  addition,  the  Commission  has 
been  holding  hearings  on  proposals  to  liberal- 
ize entry  restrictions.  They  have  found  that 
industry  spokesman  are  on  both  sides  of 
the  Issue.  Many  small  firms  feel  that  entry 
standards  are  already  too  easy  while  some 
big  firms  anxious  to  expand  feel  that  they 
are  too  stringent  and  would  like  to  see  some 
relaxation.  Moreover,  the  ICC  Is  looking  into 
the  question  of  rate  bureaus.  Thus,  they 
claim  that  deregulation  is  unnecessary. 

In  summary,  there  Is  considerable  opposi- 
tion to  deregulation  of  trucking.  If  Congress 
does  act  it  will  be  a  testimony  to  academic 
perseverance  and  scholarship  that  has  con- 
vinced the  public,  congress,  and  government 
officials,  who  have  individually  only  a  little 
to  gain,  of  the  Tightness  of  a  cause.  If  Sam 
Peltzman's  model  of  regulation  is  correct, 
there  Is  little  hope  of  deregulation.  He  argues 
that  regulation  is  a  result  of  a  variety  of 
special  Interest  groups  being  given  benefits 
through  the  process.  The  gainers  from  de- 
regulations are  individually  unlikely  to  see 
any  significant  benefits  while  the  losers  will 
suffer  large  losses. 

If  through  consumer  groups.  Common 
Cause,  the  media,  and  a  combination  of  free 
market  advocates  with  liberal  groups  can  be 
induced  to  actively  support  and  work  for 
deregulation,  then  there  is  a  chance.  At  this 
point  two  Senators.  Kennedy  and  Percy,  are 
actively  In  favor  of  change.  With  White 
House  support  legislation  In  the  next  three 
to  five  years  Is  possible. 

THE     4-R     ACT 

In  the  twenty  odd  years  of  effort  to  de- 
regulate the  surface  transportation  indus- 
tries, one  and  only  minor  deregulation  bin 
has  passed  Congress;  The  Railroad  Revital- 
izatlon and  Regulatory  Reform  Act  (4-R 
Act).  This  bill  provides  a  no  suspend  zone 
of  reasonableness,  encourages  seasonal  rates. 
and  makes  abandonment  even  more  difficult 
than  before. 

The  Act  provides  new  standards  for  Just 
and  reasonable  rates.  Any  rate  that  is  equal 
to  or  exceeds  variable  costs  cannot  be  con- 
sidered to  ije  unjustly  or  unreasonably  low. 
No  rate  can  be  considered  to  be  too  high 
unless  the  carrier  has  "market  dominance." 
Rates  cannot  be  held  up  to  a  particular  level 
to  protect  the  traffic  of  any  other  carrier  or 
mode  unless  the  rate  is  below  variable  cost. 
For  a  two  year  period  after  enactment,  which 
was  February  1976.  railroads  may  raise  or 
lower  rates  7  percent  from  the  level  at  the 
beginning  of  each  year  without  suspension 
because  of  reasonableness.  Rates,  however, 
can  be  suspended  because  they  are  discrim- 
inatory, and  decreases  in  rates  can  be  sus- 
pended if  unfair,  predatory,  destructive,  or 
undermines  competition 

The  4-R  Act  also  restricts  the  rate  bureau 
antitrust  exemption.  Within  rate  bureaus 
carriers  cannot  agree  on  or  vote  on  single 
line  rates.  The  Act  Instructs  the  ICC  to  fa- 
cilitate seasonal  rates  and  separate  prlcmg 
for  distinct  services,  both  of  which  were 
legally  possible  prior  to  this  Act. 

Congress  apparently  wanted  to  provide  ad- 
ditional fiexibillty  of  rate  making.  Unfor- 
tunately, the  Act  as  It  eventually  was  passed 
was  so  compromised  between  shipper  fears 
and  the  desire  to  promote  flexibility  that  not 
much  was  accomplished. 

Very  few  rates  have  been  flled  under  the 
Yo-Yo  (the  7  percent  up  and  down)  provi- 
sion. Partly  this  is  because  very  little  If  any 
real  additional  rate  freedom  has  been  added. 
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tlon  in  the  total  quantity  and  quality  of 
deny  some  rate  cuts  In  order  to  protect  the 
charter  carriers  point  up  the  problem  of 
continued  regulation,  even  under  a  procom- 
petitlon  chairman. 

Banks  and  Insurance  companies  have  also 
taken  a  negative  view  on  the  proposed  legisla- 
tion claiming  that  It  will  destroy  the  finan- 
cial stability  of  the  Industry.  William 
McCurdy.  Vice  President,  Equitable  Life  As- 
surance Society,  testified  that : 

"With  respect  to  future  Investments  under 
the  drastic  new  regulations  proposed.  It  Is 
the  consensus  of  the  financial  commvinlty 
that  a  period  of  substantial  upheaval,  if  not 
chaos,  will  result  probably  over  the  next  five 
years  while  present  company  positions 
change.  Thereafter,  the  surviving  larger  car- 
riers win  need  five  additional  years  In  which 
to  establish  a  record  of  creditworthiness 
necessary  to  attract  the  long  term  capital 
required  to  retrofit  and  replace  current  less- 
productive  equipment  and  to  purchase  the 
newer,  more  efficient  aircraft  which  future 
survival  and  growth  will  require." 

The  momentum  towards  some  deregula- 
tion IS  strong — so  strong  that  It  seems  very 
likely  that  some  bill  very  similar  to  the 
Kennedy-Cannon  bill  will  pass  the  Senate. 
Action  In  the  House  will  be  more  difficult. 
House  members  fear  the  loss  of  service  to 
their  home  communities.  They  have  ex- 
plored the  Issue  less  and  know  less  about 
regulatory  reform. 

It  is  unlikely  that  organized  labor  will 
lessen  its  opposition  to  deregulation.  No 
doubt  they  are  aware  that  deregulation  is 
unlikely  to  reduce  significantly  the  number 
of  airline  Jobs.  It  is  more  likely  to  lead  to 
an  expansion  with  increased  passenger  traf- 
fic. Some  employees  may  suffer  though.  But 
what  organized  labor  really  fears  is  the 
growth  of  non-union  airlines  that  could 
spread  If  entry  were  reasonably  easy.  The 
provisions  added  to  the  Kennedy-Cannpn 
Bill  to  protect  labor  does  not  and  cannot 
address  Itself  to  this  probl3m.  Government 
aid  to  unemployed  airline  workers  will  not 
help  maintain  union  wages  well  above  oppor- 
tunity costs.  Labor  therefore  will  lobby  hard 
in  the  Hou.se  to  bottle  up  any  bill. 

The  provisions  in  the  Senate  bill  to  protect 
small  towns  appears  to  be  adequate  to  ap- 
pease the  worries  of  most  small  communities. 
Testimony  before  the  Senate  last  spring 
tended  to  be  muted  on  this  subject.  Thus, 
the  only  major  opposition  to  a  deregulation 
bill  comes  from  most  of  the  airlines  and  from 
organized  labor.  These  special  Interest  groups 
do  have  something  to  fear. 

Nevertheless,  it  seems  likely  for  the  first 
time  since  airlines  were  regulated  )n  1938 
that  a  major  deregulation  bill  be  enacted. 
The  administration  supports  It.  The  previous 
administration  supported  it.  Liberals  and 
conservatives  are  behind  It.  The  nomework 
has  been  done  well.  The  only  question  would 
seem  to  be  timing.  It  may  be  that  the  House 
is  not  yet  ready  to  pass  a  bill.  But  even  if  a 
bin  falls  to  pass  the  House  next  spring,  sup- 
porters of  less  regulation  will  try  again. 
Within  three  or  four  years  something  very 
similar  to  the  Kennedy-Cannon  Bill  will  pass 
both  houses  of  Congress:  It  might  even  hap- 
pen within  the  next  year. 

It  has  now  been  15  years  since  Richard 
Caves'  book  was  published  urging  a  free 
market  for  the  airline  industry.  Before  the 
20th  anniversary  of  its  publication,  a  ma)or 
step  towards  that  goal  will  be  taken.  Whether 
you  consider  that  excessively  slow  progress  or 
not  is  a  matter  of  taste.  It  Is  quick,  however, 
compared  to  the  progress  towards  'Jeregu- 
lation  of  the  trucking  Industry. 

Finally,  it  should  be  noted  that  after  this 
legislation  does  pass,  no  further  deregulation 
steps  can  be  exoected  in  the  airline  Industry 
for  at  least  another  decade.  The  Coneress 
and  public  officials  will  want  to  see  how  this 
bill  works.  That  will  ^lepend  In  part  on  how 


the  CAB  interprets  it.  Will  they  be  liberal  in 
approving  applications  for  certificates  of 
public  convenience  and  necessity,  or  will  they 
construe  words  "consistent  with"  very 
strictly?  In  any  case  those  in  favor  of  a  free 
market  for  the  airlines  will  have  to  live  for 
some  years  with  what  comes  out  of  the  Con- 
gress this  time. 

MOTOR    CARRIERS 

The  prospects  for  significant  deregulation 
of  the  trucking  Industry  are  not  nearly  as 
bright  as  they  are  for  airlines.  No  bill  is  cur- 
rently before  Congress.  The  administration 
has  not  indicated  when  or  if  it  will  act.  The 
Secretary  of  Transportation,  as  is  well  known, 
is  opposed  to  any  deregulation.  The  White 
House  which  has  generally  expressed  support 
of  the  concept  is  waiting  for  the  outcome  of 
the  airline  bill.  White  House  "Staff  have  indi- 
cated that  they  do  not  want  to  muddy  the 
deregulation  effort  on  airlines  with  a  motor 
carrier  bill.  Moreover,  there  is  apparently  a 
concern  that  the  Carter  administration  has 
already  flooded  the  Congress  with  more  major 
bills  than  Congress  can  handle. 

ACADEMIC    CRITICISM 

virtually  from  the  passage  of  the  Motor 
Carriers  Act,  economists  have  been  critical  of 
the  regulation  of  such  an  Inherently  com- 
petitive industry.  Over  the  four  decades  since 
regulation  was  Imposed,  the  impacts  of  regu- 
lation on  trucking  rates,  costs,  efficiency,  and 
service  quality  have  been  subject  to  much 
analysis.  One  of  the  earliest  was  James  C. 
Nelson's  work  when  he  was  assistant  director 
of  the  Division  of  Economic  Studies  of  the 
Board  of  Investigation  and  Research  between 
1941  and  1944.  In  that  pioneering  work  he 
analyzed  and  described  the  restrictions  that 
the  ICC  had  imposed  in  issuing  the  grand- 
father certificates  of  public  convenience  and 
necessity.  Another  pioneer  was  Walter  Adams 
who  In  the  mid  1950's  with  James  B.  Hendry 
did  a  study  for  the  Senate  Select  Committee 
on  Small  Business  on  ICC  policies  and  the 
growth  of  concentration  in  the  regulated 
trucking  Industry.  In  1957  Professor  Adams 
gave  a  paper  at  the  American  Economic  As- 
sociation annual  meeting  on  "The  Role  of 
Competition  In  the  Regulated  Industries"  In 
which  he  clearly  spelled  out  the  rationale  for 
moving  to  an  unregulated  trucking  Industry. 

The  Department  of  Agriculture  studied  the 
Impact  of  court  decisions  during  the  1950's 
that  resulted  in  deregulating  the  carriage  of 
specific  commodities.  They  also  published 
studies  of  unregulated  exempt  agricultural 
haulers.  Nelson  has  continued  to  produce  evi- 
dence supporting  the  abolition  of  regulation. 

Unlike  the  airline  situation,  there  has  been 
little  need  to  educate  the  academic  econo- 
mist on  the  virtues  of  an  unregulated  truck- 
ing Industry.  Nevertheless,  economists  have 
developed  a  welter  of  evidence  on  the  sub- 
ject. It  has  been  shown  that  exempt  truck- 
ing works  well,  is  stable,  with  many  firms 
having  operated  for  years.  It  has  been  shown 
that  rates  are  considerably  infiated  due  to 
regulation.  Transportation  scholars  have 
made  various  estimates  of  the  costs  of  regu- 
lation and  of  the  transfers  to  special  Interest 
groups  due  to  regulation.  The  unregulated 
British  and  Australian  trucking  systems  have 
been  described.  The  subject  of  service  to  small 
communities  and  of  less-than-truckload 
shipments  has  been  well  analyzed.  Yet  Con- 
gress remains  unimpressed. 

THE    EDUCATION    OF    POLICYMAKERS 

Back  in  the  mid  1950's  Secretary  of  Com- 
merce Sinclair  Weeks  chaired  a  cabinet  com- 
mittee on  transportation  policy  which  recom- 
mended among  other  things  more  control 
over  agricultural  exempt  carriage  and  private 
carriage.  It  is  hard  to  believe  that  a  cabinet 
committee  would  make  the  same  recommen- 
dation today.  There  appears  to  be  general 
recognition  that  regulation  of  trucking  Is 
not  Justified. 


The  Weeks  committee  also  propose''  a  zone 
of  reasonableness  for  railroads  with  mini- 
mum rates  of  variable  costs  and  maximum 
rates  at  least  equal  to  full  costs  with  rates 
held  to  a  "reasonable"  limit  for  noncompetl- 
tive  traffic.  Some  economists  such  as  Walter 
Adams  criticized  the  advioory  committee's 
recommendations  on  the  grounds  that  they 
promoted  monopoly,  not  competition.  Whne 
the  criticism  was  Justified  in  connection  with 
the  tightening  of  entry  re.strictions,  the 
advocacy  of  a  zone  of  reasonableness  was 
timidly  introduced  21  years  later  in  the  4-R 
Act. 

In  1962  President  Kennedy  proposed  some 
significant  deregulation  of  railroads,  trucks, 
and  barges.  In  particular  he  proposed  re- 
moving minimum  rate  regulatory  authority 
from  the  ICC,  CAB,  and  the  Federal  Mari- 
time Commission  for  bulk  commodities,  agri- 
cultural and  fishery  products,  and  passenger 
transport.  Hearings  were  held*  in  1962  but 
nothing  was  enacted.  The  administration 
introduced  a  similar  bill  In  1963  and  further 
hearings  were  held.  In  1964  the  House  Com- 
mittee put  together  a  bill  that  included  com- 
plete deregulation  of  agricultural  carriage  by 
all  modes  and  repeal  of  the  commodities 
clause.  The  administration  felt  that  it  had  to 
oppose  this  much  deregulation  and  the  bill 
was  allowed  to  die. 

In  the  mid  1960's  the  president  appointed  a 
Task  Force  on  Transportation  Policy  chaired 
by  George  W.  Hilton.  The  task  force  which 
Included  Allen  Ferguson,  John  Meyer,  James 
R.  Nelson.  Robert  A.  Nelson.  George  W. 
Wilson.  Franz  B.  Wolf,  and  Benjamin  Chinltz 
recommended  among  othe  ■  things  the  re- 
moval of  legal  barriers  to  entry  and  abandon- 
ment on  the  part  of  common  carriers,  the 
elimination  of  most  of  the  authority  of  the 
Interstate  Commerce  Commission  to  regulate 
minimum  rates,  repeal  of  the  long-haul- 
short-haul  provisions  of  the  Interstate 
Commerce  Act,  amendment  of  the  Inter- 
state Commerce  Act  to  deny  carriers  the  right 
to  request  suspension  of  proposed  rates,  and 
amendment  of  the  Federal  Aviation  Act  to 
elllnate  rate  regulation  of  all  unsubsldized 
domestic  air  pa.ssenger  transport.  As  is 
obvious,  nothing  resulted  directly  from  this 
task  force  report;  but  it  was  widely  circulated 
In  the  government,  and  it  must  have  had  an 
educational  role. 

The  next  major  attempt  to  amend  the  In- 
terstate Commerce  Act  occurred  in  1971  un- 
der the  Nixon  administration.  The  Depart- 
ment of  Transportation  proposed  the 
Transportation  Regulatory  Modernization 
Act  after  the  White  House  refused  to  sponsor 
the  act  due  to  Teamster  opposition.  This  bill 
would  have  reduced  control  over  entry  into 
trucking,  would  have  facnitated  the  broad- 
ening of  existing  certificates  both  as  to  com- 
modities and  to  routes  authorized,  and 
would  have  established  a  zone  of  reason- 
ableness for  prices.  In  particular,  the  bill 
would  have  added  a  new  paragraph  to  the 
Interstate  Commerce  Act  that  would  have 
read  as  follows; 

"No  certificate  shall  be  denied  upon  the 
grounds  that  Its  Issuance  would  result  in  the 
diversion  of  traffic  from  any  existing  carrier, 
unless  the  Commission  finds  that  granting 
such  license  v/ould  result  in  a  diminution  in 
the  total  quantity  and  quality  of  service 
available  to  the  public  .  .  ." 

Another  amendment  dealing  with  the 
restrictions  in  certificates  would  have  read 
in  part; 

"...  the  Commission  shall  not  Impose 
any  term,  condition,  or  limitation  on  any 
certificate  or  permit  Issued  .  .  .  with  respect 
to  commodities  carried,  points  served,  equip- 
ment used,  or  routes  used  or  otherwise,  for 
the  purpose  of  preventing  diversion  of  traf- 
fic from  and  existing  licensed  carrier  or  car- 
riers, unless  it  finds  that  absent  such  restric- 
tion or  restrictions,  there  would  be  a  dlmlnu- 
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tlon  in  the  total  quantity  and  quality  of 
service  available  to  the  public." 

The  zone  of  reasonableness  for  rates  would 
have  established  a  floor  of  variable  cost  and 
an  upper  limit  of  150  percent  of  fully  allo- 
cated cost.  Any  proposed  rate  within  this 
zone  would  have  been  per  se  legal  unless  It 
violated  the  long-and-short  haul  clause  or 
was  unjust,  preferential,  prejudicial,  or  un- 
duly discriminatory.  The  zone  would  have 
applied  both  to  railroads  and  to  trucking 
firms. 

Both  the  Senate  and  the  House  held  exten- 
sive hearings  on  this  bill  in  the  spring  of 
1972,  but  no  bill  was  passed.  Paradoxically, 
the  bankruptcy  of  the  Penn-Central  In  1972 
both  helped  and  hurt  the  deregulation  ef- 
fort. It  focused  attention  on  transportation 
and  especially  rail  transportation  and  made 
imperative  some  Congressional  response.  At 
the  same  time  the  concentration  on  balling 
_i>ttt  the  northeast  railroad  network  diverted 
attention  from  the  cost  of  regulation  In 
trucking.  Moreover,  while  regulation  played 
a  part  in  the  sorry  financial  position  of  the 
railroads,  it  clearly  was  not  the  sole  or  even 
the  major  factor  behind  the  Penn-Central 
problem.  The  most  that  could  be  expected 
by  even  the  most  optimistic  deregulators 
was  that  over  time  some  deregulation  would 
help  the  railroads  but  It  would  take  awhile. 
What  was  needed  was  a  quick  fix  and  not  a 
long  run  change  in  the  rules  that  might 
easily  make  the  railroads  worse  off  In  the 
short  run. 

Nevertheless,  the  eventual  passage  of  the 
Railroad  Revitalizatlon  Act  and  Regulatory 
Reform  Act  of  1976  (the  4-R  Act)  can  be 
attributed  to  the  Penn-Central  debacle  and 
to  the  earlier  studies  on  the  advantages  of 
less  regulation.  The  4-R  Act  is  discussed  in 
more  detail  below. 

THE  PROSPECTS  FOR  MOTOR  CARRIER  REFORM 

As  mentioned  at  the  beginning  of  this  sec- 
tion, the  prospects  for  even  partial  deregula- 
tion of  trucking  are  not  great.  For  one  thing 
the  subject  is  not  of  great  interest  to  many 
voters.  Trucking  regulation  is  arcane  and  of 
only  tangential  Interest  to  not  only  the  aver- 
age voter  but  also  to  most  congressmen  and 
senators.  Thus,  while  consumers  groups  can 
In  principle  be  expected  to  support  deregula- 
tion, it  is  not  likely  to  get  their  best  efforts. 
Besides  the  academic  community  the  goal 
of  less  regulation  of  motor  carriers  can  and 
will  have  the  support  of  the  antitrust  divi- 
sion of  the  Justice  Department,  the  Council 
on  Wage  and  Price  Stability,  the  Council  of 
Economic  Advisers,  and  key  White  House 
staff.  In  addition.  Senator  Kennedy  who  was 
so  instrumental  in  laying  the  groundwork  for 
airline  deregulation  is  planning  to  do  the 
same  thing  for  the  trucking  Industry.  His 
antitrust  subcommittee  has  already  com- 
menced hearings  on  trucking  regulation.  The 
initial  hearings  held  in  October  focused  on 
the  role  of  rate  bureaus  in  establishing  rates 
and  restricting  competition. 

At  Senator  Kennedy's  hearings  Assistant 
Attorney  General  John  H.  Shenefield  testi- 
fied with  the  approval  of  the  Office  of  Man- 
agement and  Budget  in  favor  of  substantial 
deregulation  of  the  motor  carrier  industry. 
He  asserted  that  the  Carter  administration  is 
committed  to  this  goal  and  that  the  Justice 
Department  is  working  with  other  agencies 
to  develop  legislative  and  administrative  pro- 
posals. The  antitrust  division  chief  recom- 
mended limitations  on  entry  should  be  re- 
moved or  substantially  diminished  and  that 
motor  carriers  should  be  given  the  general 
freedom  to  set  their  own  rates  with  a  min- 
imum of  ICC  interference.  He  promised  the 
subcommittee  that  the  administration  would 
have  a  bill  in  January. 

The  Secretary  of  Ttan.sportatlon  was  ap- 
parently surprised  by  Mr.  Shenefleld's  state- 
ment. Secretary  Brock  Adams  ha.s  clarified 
the  administration's  position  by  saying  that 


the  interagency  task  force  plans  to  have  an 
option  memo  for  the  President  by  January  1. 
Senator  Kennedy  is  planning  to  broaden 
the  hearings  In  the  new  year  to  include  all 
aspects  of  motor  carrier  regulation.  Including 
entry  restrictions.  Even  if  the  administration 
fails  to  agree  on  a  bill,  the  senate  antitrust 
subcommittee  will  continue  to  explore  the 
Issue  In  depth. 

In  the  past  Brock  Adams  has  made  no 
secret  of  his  opposition  to  deregulation  of 
transportation,  especially  trucking.  On  the 
other  hand  the  Justice  Department  Is  com- 
mitted to  having  an  administration  bill. 
President  Carter's  Instincts  are  probably  In 
favor  of  less  regulation;  but  if  next  year  the 
Congress  Is  still  bogged  down  dealing  with 
his  earlier  proposals,  the  President  may  feel 
that  sending  another  controversial  bill  to 
the  hill  wUl  only  make  him  lose  credibility. 
Outside  of  the  government  and  academic 
specialists,  it  is  hard  to  find  support  for  de- 
regulation. While  some  shippers  are  for  free 
entry  Into  trucking  (not  all  of  them  were 
for  it  during  the  1972  hearings),  many  are 
fearful  of  rate  deregulation.  Some  worry 
about  low  rates  for  their  competitors;  others 
about  their  own  rates  possibly  going  up. 
Thus,  unlike  the  issue  of  airline  control 
where  users  (passengers)  are  for  deregula- 
tion, users  of  trucking  services  are  not  unan- 
imously or  even  overwhelmingly  in  favor  of 
major  deregulation. 

Small  communities  also  worry  about  the 
continuation  of  service  with  deregulation. 
Some  regulatory  assurance  may  be  necessary 
to  eliminate  or  mitigate  this  opposition. 

Of  course,  the  owners  of  certificates  of  pub- 
lic convenience  and  necessity  and  of  operat- 
ing permits  are  strongly  opposed  to  any 
threat  to  the  value  of  their  assets.  The  New 
York  Times  has  editorialized  In  favor  of  buy- 
ing out  the  value  of  these  assets.  This  may  be 
a  necessary  step  to  negotiating  any  major 
deregulation  bill  through  Congress.  On  the 
other  hand  many  consumer  groups,  liberals, 
and  conservatives  will  be  opposed  to  giving 
taxpayer  money  to  the  owners  of  operating 
rights,  many  of  whom  are  quite  wealthy. 

But  buying  out  the  asset  value  of  the  oper- 
ating rights  w«l  not  eliminate  the  vehement 
opposition  of  organized  labor.  The  Teamsters 
Union  will  resist  strongly  attempts  to  dereg- 
ulate trucking.  They  fear  with  some  Justifi- 
cation that  under  free  entry,  the  Industry 
would  be  inundated  with  nonunion  trucking 
firms.  Certainly  owner-operators  would  be  a 
major  threat  to  the  hleh  wages  currently 
received  by  Teamster  members. 

Within  the  trucking  industry  Itself  some 
support  for  deregulation  may  come.  The 
editor  and  publisher  of  Overdrive,  a  mag- 
azine for  Independent  truckers,  has  ad- 
vocated deregulation.  There  are  some  certi- 
fied carriers,  both  small  and  large,  which 
can  benefit  by  freeing  entry  restrictions. 

The  railroad  industry  is  likely  to  be  strong- 
Iv  opposed  to  deregulation  of  trucking.  Lower 
freight  rates  for  motor  carriage  wUl  un- 
doubtedly result  from  deregulation.  This  will 
divert  traffic  from  railroads.  While  they  can 
and  win  respond  with  lower  rates,  they  will 
not  believe  that  lower  rates  and  the  loss  of 
business  to  trucks  wUl  be  in  their  interest. 
Academic  and  governmental  supporters  of 
deregulation  have  generally  not  faced  this 
Lssue.  Deregulation  of  trucking  is  very  likely 
to  make  the  already  sick  raUroad  industry 
worse.  Even  if  deregulation  of  trucking  re- 
sults In  the  elimination  of  railroad  regula- 
tion. In  order  to  let  them  compete,  it  is  un- 
likely in  the  short  run  to  benefit  ran  car- 
riers". Thus,  deregulation  of  trucking  could 
result  in  significant  pres.sures  to  subsidize  or 
nationalize  our  rail  system.  Total  deregula- 
tion of  all  surface  modes  .should  eventually 
result  in  a  more  healthy  and  slimmer  rail- 
road Industn,'.  But  the  transition  may  be 
painful;  so  painful  that  Congress  may  not 
agree. 


The  Interstate  Commerce  Commission  is. 
of  course,  opposed  to  any  tampering  with  Its 
authority.  It  Is  attempting  to  demonstrate 
that  the  goals  of  deregulation  can  be  achieved 
under  its  existing  authority.  The  Commis- 
sion has  extended  the  area  of  commercial 
zones  around  big  cities  which  are  free  from 
regulation.  The  trucking  Industry  has  been 
very  vocal  in  opposition  to  this  partial  de- 
regulation. In  addition,  the  Commission  has 
been  holding  hearings  on  proposals  to  liberal- 
ize entry  restrictions.  They  have  found  that 
industry  spokesman  are  on  both  sides  of 
the  Issue.  Many  small  firms  feel  that  entry 
standards  are  already  too  easy  while  some 
big  firms  anxious  to  expand  feel  that  they 
are  too  stringent  and  would  like  to  see  some 
relaxation.  Moreover,  the  ICC  Is  looking  into 
the  question  of  rate  bureaus.  Thus,  they 
claim  that  deregulation  is  unnecessary. 

In  summary,  there  Is  considerable  opposi- 
tion to  deregulation  of  trucking.  If  Congress 
does  act  it  will  be  a  testimony  to  academic 
perseverance  and  scholarship  that  has  con- 
vinced the  public,  congress,  and  government 
officials,  who  have  individually  only  a  little 
to  gain,  of  the  Tightness  of  a  cause.  If  Sam 
Peltzman's  model  of  regulation  is  correct, 
there  Is  little  hope  of  deregulation.  He  argues 
that  regulation  is  a  result  of  a  variety  of 
special  Interest  groups  being  given  benefits 
through  the  process.  The  gainers  from  de- 
regulations are  individually  unlikely  to  see 
any  significant  benefits  while  the  losers  will 
suffer  large  losses. 

If  through  consumer  groups.  Common 
Cause,  the  media,  and  a  combination  of  free 
market  advocates  with  liberal  groups  can  be 
induced  to  actively  support  and  work  for 
deregulation,  then  there  is  a  chance.  At  this 
point  two  Senators.  Kennedy  and  Percy,  are 
actively  In  favor  of  change.  With  White 
House  support  legislation  In  the  next  three 
to  five  years  Is  possible. 

THE     4-R     ACT 

In  the  twenty  odd  years  of  effort  to  de- 
regulate the  surface  transportation  indus- 
tries, one  and  only  minor  deregulation  bin 
has  passed  Congress;  The  Railroad  Revital- 
izatlon and  Regulatory  Reform  Act  (4-R 
Act).  This  bill  provides  a  no  suspend  zone 
of  reasonableness,  encourages  seasonal  rates. 
and  makes  abandonment  even  more  difficult 
than  before. 

The  Act  provides  new  standards  for  Just 
and  reasonable  rates.  Any  rate  that  is  equal 
to  or  exceeds  variable  costs  cannot  be  con- 
sidered to  ije  unjustly  or  unreasonably  low. 
No  rate  can  be  considered  to  be  too  high 
unless  the  carrier  has  "market  dominance." 
Rates  cannot  be  held  up  to  a  particular  level 
to  protect  the  traffic  of  any  other  carrier  or 
mode  unless  the  rate  is  below  variable  cost. 
For  a  two  year  period  after  enactment,  which 
was  February  1976.  railroads  may  raise  or 
lower  rates  7  percent  from  the  level  at  the 
beginning  of  each  year  without  suspension 
because  of  reasonableness.  Rates,  however, 
can  be  suspended  because  they  are  discrim- 
inatory, and  decreases  in  rates  can  be  sus- 
pended if  unfair,  predatory,  destructive,  or 
undermines  competition 

The  4-R  Act  also  restricts  the  rate  bureau 
antitrust  exemption.  Within  rate  bureaus 
carriers  cannot  agree  on  or  vote  on  single 
line  rates.  The  Act  Instructs  the  ICC  to  fa- 
cilitate seasonal  rates  and  separate  prlcmg 
for  distinct  services,  both  of  which  were 
legally  possible  prior  to  this  Act. 

Congress  apparently  wanted  to  provide  ad- 
ditional fiexibillty  of  rate  making.  Unfor- 
tunately, the  Act  as  It  eventually  was  passed 
was  so  compromised  between  shipper  fears 
and  the  desire  to  promote  flexibility  that  not 
much  was  accomplished. 

Very  few  rates  have  been  flled  under  the 
Yo-Yo  (the  7  percent  up  and  down)  provi- 
sion. Partly  this  is  because  very  little  If  any 
real  additional  rate  freedom  has  been  added. 
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Under  the  Yo-Yo  provision  higher  rates  can 
be  suspended  if  the  Commission  finds  marlcet 
dominance.  Proposals  to  increase  rates  under 
normal  procedures  also  face  a  marlcet  dom- 
inance test.  Lower  rates  face  the  variable 
cost  floor.  None  of  the  few  rates  filed  under 
the  Yo-Yo  provisions  has  been  reductions. 
The  Commission  has  established  three  re- 
buttable presumptions  of  market  dominance 
that  are  so  strict  as  to  seriously  inhibit  the 
rate  flexibility  that  Congress  and  the  admin- 
istration had  In  mind.  First,  the  carrier  is 
presvuned  to  have  marlcet  dominance  if  it 
has  a  market  share  greater  than  or  equal  to 
70  percent  of  the  relevant  market.  The  rele- 
vant market  is  defined  narrowly  to  be  that 
market  for  which  the  particular  tariff  has 
been  filed.  The  Commission  itself  In  its  report 
to  Congress  has  estimated  that  about  45 
percent  of  current  railroad  traffic  is  likely  to 
meet  this  market  dominance  test. 

The  second  test  of  market  dominance  la 
rather  strange  from  an  economic  point  of 
view.  If  the  rate  equals  or  exceeds  160  per- 
cent of  variable  cost,  the  railroad  is  pre- 
sumed to  have  market  dominance  no  matter 
how  small  its  market  share.  The  Commission 
admits  that  its  cost  estimates  may  not  be 
always  the  appropriate  measure.  About  11 
percent  of  current  traffic  moves  at  rates  esti- 
mated by  the  ICC  to  be  equal  to  or  over  160 
percent  of  variable  costs. 

The  third  test  is  that  shippers  or  con- 
signees have  made  a  substantial  investment 
In  rail-related  equipment  or  facilities  which 
prevents  or  makes  impractical  the  use  of  an- 
other carrier  or  mode.  The  Commission  has 
estimated  that  about  one-quarter  of  rail 
traffic  would  meet  this  test  of  market 
dominance. 

Altogether  the  Commission  estimated  on 
the  basis  of  a  waybill  sample  that  some  48.6 
percent  of  railroad  traffic  would  meet  one  or 
more  of  these  tests.  Of  the  non-market  domi- 
nant traffic,  some  67  percent  Is  carried  at 
rates  calculated  to  be  below  variable  cost  and 
therefore  noncompensatory.  Since  railroads 
are  free  to  raise  these  rates  to  variable  coats, 
the  fact  that  they  do  not  do  so  implies  that 
the  rates  do  cover  marginal  costs  and  that 
competitive  conditions  are  such  that  rates 
cannot  profitably  be  Increased.  The  Commis- 
sion study  also  shows  that  most  traffic  for 
which  there  is  market  dominance  consists  of 
bulk  commodities;  manufactured  commod- 
ities rarely  are  subject  to  market  dominance. 
But  for  manufactured  commodities,  truck 
competition  Is  a  viable  alternative  and  con- 
strains rnte  increases. 

Generally  the  market  dominance  test  has 
Inhibited  the  railroads  from  seeking  higher 
rates  where  shippers  would  pay  them  and 
authorized  the  railroads  to  charge  higher 
rates  where  market  conditions  will  not  per- 
mit them.  As  a  consequence  it  has  not  facili- 
Uted  rate  flexibility. 

The  only  real  Improvement  In  regulation 
due  to  the  4-R  Act  is  the  encouragement  of 
seasonal  rates.  There  have  been  three  filings 
of  seasonal  rates  under  this  provision.  The 
Southern  Freight  Traffic  Bureau  has  proposed 
a  20  percent  increase  in  rates  during  the  peak 
period  of  September  15  to  December  16  for 
grain  and  soybeans.  Prooooals  have  also  been 
submitted  for  reduced  rates  for  6  months 
for  limestone  by  the  Southern  Railroad  and 
off-season  rates  on  wheat,  corn,  and  soybeans 
by  the  Chicago  and  Northwestern  railroad 
As  both  the  ICC  and  the  Department  of 
TransporUtion  have  pointed  out  in  reports 
to  Congress,  the  Act  Is  too  new  to  adequately 
Judge.  Nevertheless,  the  Interpretation  of  the 
Act  bv  the  Commission,  esoeciallv  the  market 
dominance  definition,  can  only  frustrate 
legislative  objectives.  Early  use  of  the  Act 
°y  'Jilfoads  to  achieve  additional  flexibility 
baa  been  meager  and  does  not  augur  well  for 
meetintr  Congressional  aims. 

There  are  at  least  two  lessons  to  be  learned 
from  the  4-R  Act.  First,  the  railroads  are  not 


eager  to  aggressively  cut  rates  to  attract 
business  from  other  carriers  or  modes.  This 
lack  of  aggressiveness  may  be  because  price 
cuts  would  attract  too  little  traffic  to  be 
profitable  or  because  lower  rates  would  be 
below  marginal  cost  or  because  executives 
of  railroad  companies  are  not  sufficiently 
market  oriented  to  take  advantage  of  the 
existing  opportunities.  Probably  the  truth  Is 
that  all  factors  are  at  work.  There  are  few 
markets  where  cutting  rates  would  signifi- 
cantly add  business.  Moreover,  most  railroad 
executives  do  not  think  in  terms  of  aggres- 
sive marketing  strategies. 

The  second  lesson  is  that  significant  regu- 
latory reform  is  difficult  to  achieve.  Congress 
is  timid  about  permitting  free  pricing  and 
the  regulatory  agencies  will  continue  to  stifle 
competition.  Of  course,  the  Railroad  industry 
is  the  mode  for  which  it  is  most  difficult  to 
achieve  competition.  It  Is  a  declining  Indus- 
try where  free  entry  has  no  meaning.  Most 
narrowly  deflned  traffic  markets  will  have 
only  a  few  competitors.  The  argument  that 
one  region  of  the  country  competes  with 
another  or  that  railroads  carrying  grain  to 
Louisiana  compete  with  railroads  moving 
grain  to  Baltimore  is  not  compelling  to  every- 
one. Thus,  even  total  deregulation  of  the 
railroads  would  not  work  immediate  miracles 
nor  achieve  a  profltable  low  cost  railroad 
system. 

It  is  Important  to  stress  that  weak  legis- 
lation such  as  the  4-R  Act  cannot  be  con- 
sidered an  important  regulatory  reform 
measure.  Airline  regulatory  reform  must  go 
beyond  what  the  Congress  did  for  railroads 
to  be  significant.  Reform  must  be  structured 
so  that  an  unfriendly  regulatory  commis- 
sion cannot  frustrate  the  alms  of  the  act. 

CONCLUSION 

This  paper  has  not  considered  regulatory 
reform  In  other  sectors  of  the  transportation 
Industries  such  as  the  maritime  Industry, 
barge  lines,  freight  forwards,  or  surface  pas- 
senger transportation.  Each  of  these  Indus- 
tries is  worthy  of  deregulation,  but  little 
research  has  been  done  on  the  Impact  of 
regulation  in  these  sectors.  Reform  will  take 
years  of  building  the  case,  developing  regu- 
latory reform  proposals  and  educating  policy 
makers. 

The  best  chance  of  regulatory  reduction 
now  lies  In  the  airline  industry.  The  case  for 
reform  has  been  clearly  made,  the  proponents 
of  change  are  in  a  strong  political  position, 
and  even  some  of  the  Industry  supports 
partial  deregulation.  If  airline  reform  falls 
In  Congress,  there  Is  no  hope  for  deregulation 
of  any  other  sector.  It  Is  likely  that  the 
Carter  administration  will  not  even  intro- 
duce a  trucking  deregulation  bill  until  it  is 
clear  whether  Congress  will  act  on  changing 
the  Federal  Aviation  Act. 

Even  If  airline  deregulation  does  come 
about,  achieving  trucking  deregulation  will 
be  very  difficult.  Most  If  not  all  ct  the  indus- 
try oppose  it.  Shippers  are  not  eager  sup- 
porters and  some  will  oppose  parts  of  any 
deregulation  proposal.  The  effect  on  the  rail- 
roads will  have  to  be  considered.  Signif- 
icantly, the  Teamsters  will  wage  an  unrelent- 
ing flght  against  change.  Thus,  the  orospects 
are  not  good,  but  the  orobablllty  Is  not 
zero.  The  momentum  towards  reform  is 
there.  The  Industry  is  clearly  worried  that 
legislation  will  pass. 

If  motor  carriers  are  deregulated.  It  will 
be  Imoortant  to  return  to  the  subject  of  ICC 
control  of  railroads  and  make  a  bold  move 
towards  deregulation.  Under  those  circum- 
stances the  railroads  would  probably  suooort 
deregulation  and  only  shippers  would  be 
opDOsed. 

To  end  on  an  optimistic  note,  economists 
have  shown  that  they  can  be  very  influen- 
tial. Without  the  studies  made  by  numerous 
academics,  there  would  be  no  movement  to- 
wards deregulation.  While  economists  can 
become    discouraged    with    the    pace    with 
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which  Congress  adopts  their  obviously  bril- 
llant  analyses,  given  the  opposition  and  that 
generally  "they  haven't  met  a  payroll  or  run 
a  railroad,"  it  Is  amazing  that  academlct 
have  had  so  much  Influence. 


U.S.  FOREIGN  ASSISTANCE 

Mr.  McGOVERN.  Mr.  President,  as 
Director  of  the  Food  for  Peace  program 
under  President  Kennedy,  I  saw  the 
desperate  poverty  that  afflicts  nearly 
one-quarter  of  the  world's  population. 
That  program  was  but  one  aspect  of  an 
American  commitment  to  relieve  the  suf- 
fering of  those  untold  millions. 

Now,  nearly  20  years  later,  we  find  that 
commitment  has  not  been  met,  not  only 
because  of  inadequate  funding,  but  also 
because  of  the  changing  rtature  of  the 
needs  of  the  underdeveloped  countries 
and  the  failure  of  our  Government  to 
devise  new  programs  to  meet  those  needs. 
Henry  Bradsher  has  written  an  excel- 
lent two-part  series  for  the  Washington 
Star  outlining  the  problem  and  some  of 
the  solutions  being  considered.  Mr.  Kai 
Bird  has  also  written  a  perceptive  article 
on  the  food  for  peace  program  for  the 
Washington  Post.  I  commend  these  two 
articles  to  my  colleagues  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  Dec.  29.   1977| 

UNtTED    States    Rethinking    How    To    Get 

Aid  to  the  World's  Poor 

(By  Henry  8.  Bradsher) 

{The  United  States  can  and  will  take  Vie 

lead  in  such  efforts  .  .  .  (to)  guarantee  the 

basic  right  of  every  human  being  to  be  free 

of    poverty    and    hunger    and    disease.  .  .  . 

President  Carter's  "Statement  to  the  World" 

on  Inauguration  Day.) 

A  recent  administration  study  declared 
that.  "If  present  trends  in  world  hunger, 
population  growth,  environmental  degrada- 
tion, nuclear  weapons  proliferation,  and 
armed  conflict  continue  unabated,  the  world 
by  the  end  of  this  century  could  become 
Increasingly  unstable,  suffer  economic  stag- 
nation and  be  a  much  more  dangerous  place 
in  which  to  live." 

In  the  past  11  months.  President  Carter 
has  spent  a  lot  of  time  trying  to  deal  with 
the  trends  In  weapons  and  conflict.  His  efforts 
have  attracted  a  lot  of  public  attention. 

But  the  recent  study  was  addressed  to  an- 
other presidential  concern  that  has  received 
little  attention.  That  Is  Carter's  strong  hu- 
manitarian feeling  for  the  "approximately 
oue-quarter  of  the  world's  population  living 
in  destitution  and  desperation." 

That  description  of  the  size  of  the  world 
poverty  problem  is  given  In  the  study  by  the 
Development  Coordination  Committee,  which 
is  composed  of  about  a  dozen  administration 
branches. 

For  the  first  time  since  John  F.  Kennedy 
came  into  office  talking  about  the  Importance 
to  the  whole  world  of  alleviating  poverty  in 
countries  like  India,  an  American  adminis- 
tration Is  tiklng  a  fresh  look  at  the  subject 
of  foreign  aid  for  economic  development.  It  is 
framing  that  look  with  broader  related  ques- 
tions such  as  poor  countries'  needs  for  greater 
trade  opportunities. 

The  result  so  far  has  been  new  thinking 
on  the  strategy  of  getting  aid  to  poor  people, 
plans  to  Improve  the  efficiency  of  aid  delivery 
and  a  decision  to  spend  more  money  on  aid. 
But,     according     to     some     admlnUtratlon 
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sources  and  Informed  observers  In  Congress 
and  elsewhere,  some  basic  questions  remain 
to  be  faced. 

Carter  has  decided  to  ask  Congress  for  a 
moderate  increase  in  foreign  aid  in  the  fiscal 
1979  budget  that  goes  to  Capitol  Hill  next 
month.  The  president  has  also  set  a  target 
of  trying  to  double  economic  assistance  to 
about  (8  billion  by  1982. 

But  there  is  some  question  whether  the 
fiscal  1979  request  Is  large  enough  to  estab- 
lish a  trend  up  toward  that  goal,  or  whether 
It  shows  a  willingness  to  flght  for  large 
enough  increases  to  reach  It. 

In  unlnfiated  terms,  aid  has  slipped  In  the 
past  decade.  Turning  it  around  could  re- 
quire a  major  political  effort.  With  such 
other  large  struggles  ahead  as  energy  legis- 
lation, the  Panama  Canal  treaties  and  even- 
tually maybe  a  SALT  treaty.  Carter  could  be 
faced  with  a  hard  decision  on  how  much 
political  capital  he  can  afford  to  spend  on 
helping  poor  foreigners. 

Kennedy  Increased  the  U.S.  moral  com- 
mitment to  helping  the  poor  abroad.  But 
his  successor,  Lyndon  B.  Johnson,  shifted 
the  emphasis  to  the  poor  at  home. 

Official  spending  on  social  objectives  In 
the  United  States  rose  as  a  result  of  the 
Great  Society's  new  welfare  programs  from 
$216  a  person  In  1966  to  $572  last  year.  At 
the  same  time,  U.S.  economic  aid  to  develop- 
ing countries  fell  from  about  $4.81  from  each 
American  to  $1.59. 

During  this  same  decade,  a  study  by  the 
Brookings  Institution  notes,  the  per  capita 
gross  national  product  of  the  United  States 
rose  from  $4,558  to  $5,404  In  unlnfiated  terms 
of  1970  dollars,  while  per  capital  income  In 
developing  countries  rose  from  $159  to  $186 
a  year. 

During  the  past  decade,  the  number  of 
American  families  below  the  officially  de- 
flned level  of  absolute  poverty  has  dropped 
by  some  60  percent.  It  was  approximately 
7  percent  of  all  families  In  1975 — a  figure 
that  shows  economic  aid  problems  continue 
to  exist  Inside  the  world's  richest  country. 

But  outside,  there  has  not  been  a  signifi- 
cant drop.  The  problem  of  world  poverty 
remains  tremendous  despite  the  progress  In 
limited  areas  that  can  be  attributed  to  a 
quarter-century  of  aid  to  what  officials  call 
less  developed  counlries,  or  LUCs. 

It  is  this  continuing  problem  that  touched 
the  deep  moralistic  streak  In  Jimmy  Carter. 
Aside  from  the  arguments  that  can  be  made 
about  American  self-interest  In  the  prosper- 
ity of  countries  that  sell  the  United  States 
'Vital  raw  materials  and  buy  its  food  and  in- 
dustrial products.  Carter  wanted  to  Increase 
and  Improve  the  U.S.  response  to  the  hu- 
manitarian problem. 

The  response  has  actually  been  decreasing 
and,  many  critics  say,  getting  more  tied  up 
In  bureaucracy  rather  than  improving.  Im- 
proving aid,  raising  the  effectiveness  of  the 
American  effort  to  help  break  cycles  of  hun- 
ger and  disease.  Is  a  difficult  Job  even  with 
more  money. 

Inflation  has  cut  the  value  of  foreign  aid 
In  half  since  the  1950s,  although  the  dollar 
figures  have  changed  little.  As  a  result,  U.S. 
aid  has  been  steadily  declining  In  the  real 
terms  of  improved  seeds,  supplies  and  advice 
for  ending  the  pollution  of  drinking  water 
and  other  help  that  the  money  voted  by 
Congress  can  provide. 

In  the  1950s  the  emphasis  In  aid  began  to 
switch  away  from  the  recovery  of  Western 
Europe  and  Japan,  to  which  the  United 
States  had  devoted  as  much  as  1.8  percent 
of  its  GNP.  The  emphasis  moved  to  countries 
coming  out  of  colonialism  that  were  still 
primarily  engaged  In  subsistence  agriculture. 

The  United  States  spent  about  0.66  percent 
of  Its  GNP  to  help  the  developing  countries 
in  the  mid-1980s. 

The  percentage  has  steadily  declined  as  the 
economy  has  expanded,  so  that  aid  is  now  a 
much  smaller  burden  on  the  country — and 


much  less  of  an  effort  is  being  made  to  help 
those  not  so  rich  as  Americans.  In  the  1976 
fiscal  year,  only  0.29  percent  of  GNP  was 
committed  to  aid.  Only  0.26  percent  was  ac- 
tually spent  in  the  1976  calendar  year. 

That  meant  the  richest  country  did  not  try 
as  hard  to  help  poor  countries  as  11  other  in- 
dustrial nations  did,  according  to  the  inter- 
national authority  on  aid  efforts.  It  is  the 
Development  Assistance  Committee  of  the 
Industrialized  Western  countries'  forum,  the 
Organization  for  Economic  Cooperation  and 
Development. 

The  other  11  supported  economic  develop- 
ment abroad  with  efforts  from  Sweden's  most 
generous  0.82  percent  of  GNP  down  to  Ger- 
many's 0.31  percent.  DAC  figures  show. 

CEu-ter  decided  a  few  days  before  Christmas 
to  ask  Congress  lor  a  larger  foreign  aid  al- 
location In  the  budget  year  that  begins  next 
Oct.  1.  In  the  current  fiscal  year  the  total 
for  economic  development  aid — excluding 
military  assistance — Is  slightly  under  $4  bil- 
lion. 

The  Increase  that  Carter  will  seek  for  FY 
1979  Is  a  respectable  one.  according  to  officitU 
'  thinking.  But  "It  hardly  represents  a  land- 
maik  decision  In  the  history  of  foreign  aid." 
a  key  administration  specialist  says.  "The 
really  big  decisions  haven't  been  faced  yet." 

Another  official  said  the  coming  fiscal  year 
is  not  really  the  critical  one.  If  the  adminis- 
tration's long-term  goals  for  helping  the 
world  are  to  be  met.  however,  hard  decisions 
about  selling  a  larger  aid  program  have  to  be 
taken  by  next  year  when  the  FY80  budget  is 
being  put  together. 

Meanwhile  Congress  Is  beginning  to  take 
a  fresh  look  at  aid.  Sen.  Hubert  H.  Humphrey 
called  last  March  for  a  complete  rewriting  of 
aid  legislation.  His  foreign  assistance  sub- 
committee of  the  Senate  Foreign  Relations 
Committee  has  been  studying  the  subject  for 
the  last  few  months  In  preparations  for  hear- 
In'.s  early  In  the  new  session  of  Congress. 

While  Canada's  aid  program  of  some  $1 
billion  Is  flexibly  based  on  a  one-page  docu- 
ment, the  present  U.S.  law  Is  an  accumula- 
tion of  207  articles,  many  no  longer  perti- 
nent. "We  want  to  scrape  the  barnacles  off 
of  It  and  start  off  with  something  more 
workable  and  up  to  date,"  says  a  subcom- 
mittee staff  member. 

One  of  Humphrey's  specialists,  Frank  Bal- 
lance,  recently  told  representatives  of  public 
volunteer  aid  agencies  that  Congress  has  to 
accept  resijonslblllty  for  the  present  prob- 
lems of  the  aid  program  rather  than  Just 
wait  for  the  administration  to  take  the  lead. 

Ballance  said  aspects  that  the  subcom- 
mittee should  examine  Include  the  need  for 
a  more  Innovative  approach  to  develop- 
ment needs  rather  than  choking  every  re- 
sponse in  bureaucracy,  for  long-term  con- 
sistency of  purpose  rather  than  seeking 
quick-fix  solutions  to  basic  economic  and 
human  problems,  and  for  reaching  the  poor 
at  the  grassroots  rather  than  letting  aid  go 
to  an  already  relatively  prosperous  elite  In 
poor  countries. 

Most  Important,  Ballance  said,  is  the  need 
for  an  American  approach  that  focuses  on 
development  goals  and  then  puts  cost  flgures 
on  them.  He  and  others  have  criticized  past 
and  present  administrations  for  thinking  In 
terms  of  budget  allocations  Instead  of  needs 
and  the  capability  of  meeting  them. 

"There's  a  big  gap  between  recognizing  the 
humanitarian  problems  involved  in  people 
starving,  or  In  being  so  malnourished  that 
they  can't  do  much  to  Improve  their  situa- 
tion, and  putting  a  figure  in  a  budget,"  one 
close  observer  said. 

"Somehow,  the  government  Just  never 
seems  to  bridge  It  very  well.  It  doesn't  seem 
to  make  a  convincing  connection  between 
the  need  and  the  amount  of  money  that  It 
proposes  to  spend." 

The  Development  Coordination  Commit- 
tee took  a  detailed  look  at  that  need.  The 
DCC  Included  representatives  of  the  Agency 


for  International  Development  that  »>ftntfie# 
the  $1.3  billion  a  year  that  the  United  State* 
is  providing  In  grants  and  concessional  loans 
to  foreign  countries  this  year,  the  Agricul- 
ture Department  that  handles  a  bit  more  In 
food  aid  known  as  PL480  assistance.  Treas- 
ury that  supervises  the  $1  billion  of  U.S.  aid 
channelled  through  the  World  Bank's  che^> 
loan  program  and  other  multUateral  organi- 
zations, the  State  Department,  the  presi- 
dent's special  trade  representative  and  other 
administration  units. 

The  DCC  study  says  population  growth 
possibly  should  lead  the  list  of  global  eco- 
nomic development  problems,  since  the  ex- 
tent of  such  other  problems  as  food,  environ- 
ment and  energy  will  largely  be  determined 
by  the  number  of  people  on  the  earth. 

The  president  of  the  World  Bank,  Robert  S. 
McNamara,  said  last  spring  that  population 
growth  rates  may  at  last  have  begun  to  de- 
cline in  developing  countries.  But  the  pres- 
ent world  population  of  some  4.2  billion 
Is  already  destined  to  increase  to  6.3  billion 
by  the  year  2000,  and  without  more  effective 
efforts  to  limit  growth  the  population  wlU 
not  stabilize  until  It  reaches  11  billion,  be 
warned. 

Economists  specializing  In  development 
problems  have  Increasingly  realized  In  recent 
years  that  family  planning  programs  cannot 
be  run  in  Isolation,  as  was  long  tried  from 
India  to  Central  America.  Unless  impover- 
ished villagers  are  educated  in  family  plan- 
ning methods  as  part  of  an  overall  effort  to 
Improve  their  health  and  standard  of  living, 
results  wUl  be  limited. 

A  recent  study  by  the  National  Academy  of 
Sciences  says  developing  countries  will  have 
to  double  their  food  production  by  the  end  of 
the  century  In  order  to  meet  food  needs. 

The  United  States  has  paid  for  much  of  Its 
imported  oil  and  other  foreign  needs  by  be- 
coming the  world's  main  food  exporter.  But 
It  cannot  supply  the  foreseeable  needs  of 
developing  countries  either  In  tonnage  or  in 
terms  of  prices  that  would  not  wreck  Amer- 
ican household  budgets  for  groceries. 

The  DCC  study  notes  that  developing 
countries  do  not  presently  use  much  energy. 
They  will  need  more,  however.  Relatively 
small,  simple  new  ways  like  improving  solar 
energy  collectors  are  needed  for  them  to  make 
economic  progress  in  a  world  that  cannot 
supply  oil  or  coal  to  every  country  at  the 
rate  it  is  consumed  by  those  already  Indus- 
trialized. 

These  problems  cannot  be  solved  simply  by 
giving  aid  money  to  poor  countries. 

Many  of  the  countries  need  to  make  basic 
and  politically  very  difficult  internal  reforms 
in  order  to  achieve  substantial  economic 
growth  that  reaches  the  masses  of  their  peo- 
ple. Aid.  long  seen  as  an  outside  solution.  Is 
now  Increasingly  recognized  to  be  useful  pri- 
marily as  a  catalyst  for  essential  changes  that 
encourage  and  facilitate  the  natural  desire 
of  people  to  live  better. 

And  as  poor  countries  develop  modern 
economies,  they  need  to  sell  things  to  indus- 
trialized nations  in  order  to  continue  their 
own  growth  from  domestically  generated  re- 
sources. 

These  two  aspects  of  the  economic  devel- 
opment process  continue  to  cause  policy 
problems  for  the  United  States. 

(From  the  Washington  Post.  Dec.  30.  1977 1 

Foreign  An>  Target:  Finding  a  Way  To  Help 

the  Poor 

(By  Henry  S.  Bradsher) 

Photos  of  smiling  farmers  of  a  village  high 
In  the  Andes  who  now  have  better  diets, 
smiling  fishermen  on  an  African  beach  who 
now  catch  more  fish,  and  smiling  women  by  a 
South  Asian  dam  who  now  have  dependable 
Irrigation  for  their  rice  fill  the  literature  of 
economic  aid  agencies. 

They  point  to  successes  In  a  quarter-cen- 
tury of  rich  countries'  trying  to  help  poor 
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Under  the  Yo-Yo  provision  higher  rates  can 
be  suspended  if  the  Commission  finds  marlcet 
dominance.  Proposals  to  increase  rates  under 
normal  procedures  also  face  a  marlcet  dom- 
inance test.  Lower  rates  face  the  variable 
cost  floor.  None  of  the  few  rates  filed  under 
the  Yo-Yo  provisions  has  been  reductions. 
The  Commission  has  established  three  re- 
buttable presumptions  of  market  dominance 
that  are  so  strict  as  to  seriously  inhibit  the 
rate  flexibility  that  Congress  and  the  admin- 
istration had  In  mind.  First,  the  carrier  is 
presvuned  to  have  marlcet  dominance  if  it 
has  a  market  share  greater  than  or  equal  to 
70  percent  of  the  relevant  market.  The  rele- 
vant market  is  defined  narrowly  to  be  that 
market  for  which  the  particular  tariff  has 
been  filed.  The  Commission  itself  In  its  report 
to  Congress  has  estimated  that  about  45 
percent  of  current  railroad  traffic  is  likely  to 
meet  this  market  dominance  test. 

The  second  test  of  market  dominance  la 
rather  strange  from  an  economic  point  of 
view.  If  the  rate  equals  or  exceeds  160  per- 
cent of  variable  cost,  the  railroad  is  pre- 
sumed to  have  market  dominance  no  matter 
how  small  its  market  share.  The  Commission 
admits  that  its  cost  estimates  may  not  be 
always  the  appropriate  measure.  About  11 
percent  of  current  traffic  moves  at  rates  esti- 
mated by  the  ICC  to  be  equal  to  or  over  160 
percent  of  variable  costs. 

The  third  test  is  that  shippers  or  con- 
signees have  made  a  substantial  investment 
In  rail-related  equipment  or  facilities  which 
prevents  or  makes  impractical  the  use  of  an- 
other carrier  or  mode.  The  Commission  has 
estimated  that  about  one-quarter  of  rail 
traffic  would  meet  this  test  of  market 
dominance. 

Altogether  the  Commission  estimated  on 
the  basis  of  a  waybill  sample  that  some  48.6 
percent  of  railroad  traffic  would  meet  one  or 
more  of  these  tests.  Of  the  non-market  domi- 
nant traffic,  some  67  percent  Is  carried  at 
rates  calculated  to  be  below  variable  cost  and 
therefore  noncompensatory.  Since  railroads 
are  free  to  raise  these  rates  to  variable  coats, 
the  fact  that  they  do  not  do  so  implies  that 
the  rates  do  cover  marginal  costs  and  that 
competitive  conditions  are  such  that  rates 
cannot  profitably  be  Increased.  The  Commis- 
sion study  also  shows  that  most  traffic  for 
which  there  is  market  dominance  consists  of 
bulk  commodities;  manufactured  commod- 
ities rarely  are  subject  to  market  dominance. 
But  for  manufactured  commodities,  truck 
competition  Is  a  viable  alternative  and  con- 
strains rnte  increases. 

Generally  the  market  dominance  test  has 
Inhibited  the  railroads  from  seeking  higher 
rates  where  shippers  would  pay  them  and 
authorized  the  railroads  to  charge  higher 
rates  where  market  conditions  will  not  per- 
mit them.  As  a  consequence  it  has  not  facili- 
Uted  rate  flexibility. 

The  only  real  Improvement  In  regulation 
due  to  the  4-R  Act  is  the  encouragement  of 
seasonal  rates.  There  have  been  three  filings 
of  seasonal  rates  under  this  provision.  The 
Southern  Freight  Traffic  Bureau  has  proposed 
a  20  percent  increase  in  rates  during  the  peak 
period  of  September  15  to  December  16  for 
grain  and  soybeans.  Prooooals  have  also  been 
submitted  for  reduced  rates  for  6  months 
for  limestone  by  the  Southern  Railroad  and 
off-season  rates  on  wheat,  corn,  and  soybeans 
by  the  Chicago  and  Northwestern  railroad 
As  both  the  ICC  and  the  Department  of 
TransporUtion  have  pointed  out  in  reports 
to  Congress,  the  Act  Is  too  new  to  adequately 
Judge.  Nevertheless,  the  Interpretation  of  the 
Act  bv  the  Commission,  esoeciallv  the  market 
dominance  definition,  can  only  frustrate 
legislative  objectives.  Early  use  of  the  Act 
°y  'Jilfoads  to  achieve  additional  flexibility 
baa  been  meager  and  does  not  augur  well  for 
meetintr  Congressional  aims. 

There  are  at  least  two  lessons  to  be  learned 
from  the  4-R  Act.  First,  the  railroads  are  not 


eager  to  aggressively  cut  rates  to  attract 
business  from  other  carriers  or  modes.  This 
lack  of  aggressiveness  may  be  because  price 
cuts  would  attract  too  little  traffic  to  be 
profitable  or  because  lower  rates  would  be 
below  marginal  cost  or  because  executives 
of  railroad  companies  are  not  sufficiently 
market  oriented  to  take  advantage  of  the 
existing  opportunities.  Probably  the  truth  Is 
that  all  factors  are  at  work.  There  are  few 
markets  where  cutting  rates  would  signifi- 
cantly add  business.  Moreover,  most  railroad 
executives  do  not  think  in  terms  of  aggres- 
sive marketing  strategies. 

The  second  lesson  is  that  significant  regu- 
latory reform  is  difficult  to  achieve.  Congress 
is  timid  about  permitting  free  pricing  and 
the  regulatory  agencies  will  continue  to  stifle 
competition.  Of  course,  the  Railroad  industry 
is  the  mode  for  which  it  is  most  difficult  to 
achieve  competition.  It  Is  a  declining  Indus- 
try where  free  entry  has  no  meaning.  Most 
narrowly  deflned  traffic  markets  will  have 
only  a  few  competitors.  The  argument  that 
one  region  of  the  country  competes  with 
another  or  that  railroads  carrying  grain  to 
Louisiana  compete  with  railroads  moving 
grain  to  Baltimore  is  not  compelling  to  every- 
one. Thus,  even  total  deregulation  of  the 
railroads  would  not  work  immediate  miracles 
nor  achieve  a  profltable  low  cost  railroad 
system. 

It  is  Important  to  stress  that  weak  legis- 
lation such  as  the  4-R  Act  cannot  be  con- 
sidered an  important  regulatory  reform 
measure.  Airline  regulatory  reform  must  go 
beyond  what  the  Congress  did  for  railroads 
to  be  significant.  Reform  must  be  structured 
so  that  an  unfriendly  regulatory  commis- 
sion cannot  frustrate  the  alms  of  the  act. 

CONCLUSION 

This  paper  has  not  considered  regulatory 
reform  In  other  sectors  of  the  transportation 
Industries  such  as  the  maritime  Industry, 
barge  lines,  freight  forwards,  or  surface  pas- 
senger transportation.  Each  of  these  Indus- 
tries is  worthy  of  deregulation,  but  little 
research  has  been  done  on  the  Impact  of 
regulation  in  these  sectors.  Reform  will  take 
years  of  building  the  case,  developing  regu- 
latory reform  proposals  and  educating  policy 
makers. 

The  best  chance  of  regulatory  reduction 
now  lies  In  the  airline  industry.  The  case  for 
reform  has  been  clearly  made,  the  proponents 
of  change  are  in  a  strong  political  position, 
and  even  some  of  the  Industry  supports 
partial  deregulation.  If  airline  reform  falls 
In  Congress,  there  Is  no  hope  for  deregulation 
of  any  other  sector.  It  Is  likely  that  the 
Carter  administration  will  not  even  intro- 
duce a  trucking  deregulation  bill  until  it  is 
clear  whether  Congress  will  act  on  changing 
the  Federal  Aviation  Act. 

Even  If  airline  deregulation  does  come 
about,  achieving  trucking  deregulation  will 
be  very  difficult.  Most  If  not  all  ct  the  indus- 
try oppose  it.  Shippers  are  not  eager  sup- 
porters and  some  will  oppose  parts  of  any 
deregulation  proposal.  The  effect  on  the  rail- 
roads will  have  to  be  considered.  Signif- 
icantly, the  Teamsters  will  wage  an  unrelent- 
ing flght  against  change.  Thus,  the  orospects 
are  not  good,  but  the  orobablllty  Is  not 
zero.  The  momentum  towards  reform  is 
there.  The  Industry  is  clearly  worried  that 
legislation  will  pass. 

If  motor  carriers  are  deregulated.  It  will 
be  Imoortant  to  return  to  the  subject  of  ICC 
control  of  railroads  and  make  a  bold  move 
towards  deregulation.  Under  those  circum- 
stances the  railroads  would  probably  suooort 
deregulation  and  only  shippers  would  be 
opDOsed. 

To  end  on  an  optimistic  note,  economists 
have  shown  that  they  can  be  very  influen- 
tial. Without  the  studies  made  by  numerous 
academics,  there  would  be  no  movement  to- 
wards deregulation.  While  economists  can 
become    discouraged    with    the    pace    with 
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which  Congress  adopts  their  obviously  bril- 
llant  analyses,  given  the  opposition  and  that 
generally  "they  haven't  met  a  payroll  or  run 
a  railroad,"  it  Is  amazing  that  academlct 
have  had  so  much  Influence. 


U.S.  FOREIGN  ASSISTANCE 

Mr.  McGOVERN.  Mr.  President,  as 
Director  of  the  Food  for  Peace  program 
under  President  Kennedy,  I  saw  the 
desperate  poverty  that  afflicts  nearly 
one-quarter  of  the  world's  population. 
That  program  was  but  one  aspect  of  an 
American  commitment  to  relieve  the  suf- 
fering of  those  untold  millions. 

Now,  nearly  20  years  later,  we  find  that 
commitment  has  not  been  met,  not  only 
because  of  inadequate  funding,  but  also 
because  of  the  changing  rtature  of  the 
needs  of  the  underdeveloped  countries 
and  the  failure  of  our  Government  to 
devise  new  programs  to  meet  those  needs. 
Henry  Bradsher  has  written  an  excel- 
lent two-part  series  for  the  Washington 
Star  outlining  the  problem  and  some  of 
the  solutions  being  considered.  Mr.  Kai 
Bird  has  also  written  a  perceptive  article 
on  the  food  for  peace  program  for  the 
Washington  Post.  I  commend  these  two 
articles  to  my  colleagues  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  Dec.  29.   1977| 

UNtTED    States    Rethinking    How    To    Get 

Aid  to  the  World's  Poor 

(By  Henry  8.  Bradsher) 

{The  United  States  can  and  will  take  Vie 

lead  in  such  efforts  .  .  .  (to)  guarantee  the 

basic  right  of  every  human  being  to  be  free 

of    poverty    and    hunger    and    disease.  .  .  . 

President  Carter's  "Statement  to  the  World" 

on  Inauguration  Day.) 

A  recent  administration  study  declared 
that.  "If  present  trends  in  world  hunger, 
population  growth,  environmental  degrada- 
tion, nuclear  weapons  proliferation,  and 
armed  conflict  continue  unabated,  the  world 
by  the  end  of  this  century  could  become 
Increasingly  unstable,  suffer  economic  stag- 
nation and  be  a  much  more  dangerous  place 
in  which  to  live." 

In  the  past  11  months.  President  Carter 
has  spent  a  lot  of  time  trying  to  deal  with 
the  trends  In  weapons  and  conflict.  His  efforts 
have  attracted  a  lot  of  public  attention. 

But  the  recent  study  was  addressed  to  an- 
other presidential  concern  that  has  received 
little  attention.  That  Is  Carter's  strong  hu- 
manitarian feeling  for  the  "approximately 
oue-quarter  of  the  world's  population  living 
in  destitution  and  desperation." 

That  description  of  the  size  of  the  world 
poverty  problem  is  given  In  the  study  by  the 
Development  Coordination  Committee,  which 
is  composed  of  about  a  dozen  administration 
branches. 

For  the  first  time  since  John  F.  Kennedy 
came  into  office  talking  about  the  Importance 
to  the  whole  world  of  alleviating  poverty  in 
countries  like  India,  an  American  adminis- 
tration Is  tiklng  a  fresh  look  at  the  subject 
of  foreign  aid  for  economic  development.  It  is 
framing  that  look  with  broader  related  ques- 
tions such  as  poor  countries'  needs  for  greater 
trade  opportunities. 

The  result  so  far  has  been  new  thinking 
on  the  strategy  of  getting  aid  to  poor  people, 
plans  to  Improve  the  efficiency  of  aid  delivery 
and  a  decision  to  spend  more  money  on  aid. 
But,     according     to     some     admlnUtratlon 
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sources  and  Informed  observers  In  Congress 
and  elsewhere,  some  basic  questions  remain 
to  be  faced. 

Carter  has  decided  to  ask  Congress  for  a 
moderate  increase  in  foreign  aid  in  the  fiscal 
1979  budget  that  goes  to  Capitol  Hill  next 
month.  The  president  has  also  set  a  target 
of  trying  to  double  economic  assistance  to 
about  (8  billion  by  1982. 

But  there  is  some  question  whether  the 
fiscal  1979  request  Is  large  enough  to  estab- 
lish a  trend  up  toward  that  goal,  or  whether 
It  shows  a  willingness  to  flght  for  large 
enough  increases  to  reach  It. 

In  unlnfiated  terms,  aid  has  slipped  In  the 
past  decade.  Turning  it  around  could  re- 
quire a  major  political  effort.  With  such 
other  large  struggles  ahead  as  energy  legis- 
lation, the  Panama  Canal  treaties  and  even- 
tually maybe  a  SALT  treaty.  Carter  could  be 
faced  with  a  hard  decision  on  how  much 
political  capital  he  can  afford  to  spend  on 
helping  poor  foreigners. 

Kennedy  Increased  the  U.S.  moral  com- 
mitment to  helping  the  poor  abroad.  But 
his  successor,  Lyndon  B.  Johnson,  shifted 
the  emphasis  to  the  poor  at  home. 

Official  spending  on  social  objectives  In 
the  United  States  rose  as  a  result  of  the 
Great  Society's  new  welfare  programs  from 
$216  a  person  In  1966  to  $572  last  year.  At 
the  same  time,  U.S.  economic  aid  to  develop- 
ing countries  fell  from  about  $4.81  from  each 
American  to  $1.59. 

During  this  same  decade,  a  study  by  the 
Brookings  Institution  notes,  the  per  capita 
gross  national  product  of  the  United  States 
rose  from  $4,558  to  $5,404  In  unlnfiated  terms 
of  1970  dollars,  while  per  capital  income  In 
developing  countries  rose  from  $159  to  $186 
a  year. 

During  the  past  decade,  the  number  of 
American  families  below  the  officially  de- 
flned level  of  absolute  poverty  has  dropped 
by  some  60  percent.  It  was  approximately 
7  percent  of  all  families  In  1975 — a  figure 
that  shows  economic  aid  problems  continue 
to  exist  Inside  the  world's  richest  country. 

But  outside,  there  has  not  been  a  signifi- 
cant drop.  The  problem  of  world  poverty 
remains  tremendous  despite  the  progress  In 
limited  areas  that  can  be  attributed  to  a 
quarter-century  of  aid  to  what  officials  call 
less  developed  counlries,  or  LUCs. 

It  is  this  continuing  problem  that  touched 
the  deep  moralistic  streak  In  Jimmy  Carter. 
Aside  from  the  arguments  that  can  be  made 
about  American  self-interest  In  the  prosper- 
ity of  countries  that  sell  the  United  States 
'Vital  raw  materials  and  buy  its  food  and  in- 
dustrial products.  Carter  wanted  to  Increase 
and  Improve  the  U.S.  response  to  the  hu- 
manitarian problem. 

The  response  has  actually  been  decreasing 
and,  many  critics  say,  getting  more  tied  up 
In  bureaucracy  rather  than  improving.  Im- 
proving aid,  raising  the  effectiveness  of  the 
American  effort  to  help  break  cycles  of  hun- 
ger and  disease.  Is  a  difficult  Job  even  with 
more  money. 

Inflation  has  cut  the  value  of  foreign  aid 
In  half  since  the  1950s,  although  the  dollar 
figures  have  changed  little.  As  a  result,  U.S. 
aid  has  been  steadily  declining  In  the  real 
terms  of  improved  seeds,  supplies  and  advice 
for  ending  the  pollution  of  drinking  water 
and  other  help  that  the  money  voted  by 
Congress  can  provide. 

In  the  1950s  the  emphasis  In  aid  began  to 
switch  away  from  the  recovery  of  Western 
Europe  and  Japan,  to  which  the  United 
States  had  devoted  as  much  as  1.8  percent 
of  its  GNP.  The  emphasis  moved  to  countries 
coming  out  of  colonialism  that  were  still 
primarily  engaged  In  subsistence  agriculture. 

The  United  States  spent  about  0.66  percent 
of  Its  GNP  to  help  the  developing  countries 
in  the  mid-1980s. 

The  percentage  has  steadily  declined  as  the 
economy  has  expanded,  so  that  aid  is  now  a 
much  smaller  burden  on  the  country — and 


much  less  of  an  effort  is  being  made  to  help 
those  not  so  rich  as  Americans.  In  the  1976 
fiscal  year,  only  0.29  percent  of  GNP  was 
committed  to  aid.  Only  0.26  percent  was  ac- 
tually spent  in  the  1976  calendar  year. 

That  meant  the  richest  country  did  not  try 
as  hard  to  help  poor  countries  as  11  other  in- 
dustrial nations  did,  according  to  the  inter- 
national authority  on  aid  efforts.  It  is  the 
Development  Assistance  Committee  of  the 
Industrialized  Western  countries'  forum,  the 
Organization  for  Economic  Cooperation  and 
Development. 

The  other  11  supported  economic  develop- 
ment abroad  with  efforts  from  Sweden's  most 
generous  0.82  percent  of  GNP  down  to  Ger- 
many's 0.31  percent.  DAC  figures  show. 

CEu-ter  decided  a  few  days  before  Christmas 
to  ask  Congress  lor  a  larger  foreign  aid  al- 
location In  the  budget  year  that  begins  next 
Oct.  1.  In  the  current  fiscal  year  the  total 
for  economic  development  aid — excluding 
military  assistance — Is  slightly  under  $4  bil- 
lion. 

The  Increase  that  Carter  will  seek  for  FY 
1979  Is  a  respectable  one.  according  to  officitU 
'  thinking.  But  "It  hardly  represents  a  land- 
maik  decision  In  the  history  of  foreign  aid." 
a  key  administration  specialist  says.  "The 
really  big  decisions  haven't  been  faced  yet." 

Another  official  said  the  coming  fiscal  year 
is  not  really  the  critical  one.  If  the  adminis- 
tration's long-term  goals  for  helping  the 
world  are  to  be  met.  however,  hard  decisions 
about  selling  a  larger  aid  program  have  to  be 
taken  by  next  year  when  the  FY80  budget  is 
being  put  together. 

Meanwhile  Congress  Is  beginning  to  take 
a  fresh  look  at  aid.  Sen.  Hubert  H.  Humphrey 
called  last  March  for  a  complete  rewriting  of 
aid  legislation.  His  foreign  assistance  sub- 
committee of  the  Senate  Foreign  Relations 
Committee  has  been  studying  the  subject  for 
the  last  few  months  In  preparations  for  hear- 
In'.s  early  In  the  new  session  of  Congress. 

While  Canada's  aid  program  of  some  $1 
billion  Is  flexibly  based  on  a  one-page  docu- 
ment, the  present  U.S.  law  Is  an  accumula- 
tion of  207  articles,  many  no  longer  perti- 
nent. "We  want  to  scrape  the  barnacles  off 
of  It  and  start  off  with  something  more 
workable  and  up  to  date,"  says  a  subcom- 
mittee staff  member. 

One  of  Humphrey's  specialists,  Frank  Bal- 
lance,  recently  told  representatives  of  public 
volunteer  aid  agencies  that  Congress  has  to 
accept  resijonslblllty  for  the  present  prob- 
lems of  the  aid  program  rather  than  Just 
wait  for  the  administration  to  take  the  lead. 

Ballance  said  aspects  that  the  subcom- 
mittee should  examine  Include  the  need  for 
a  more  Innovative  approach  to  develop- 
ment needs  rather  than  choking  every  re- 
sponse in  bureaucracy,  for  long-term  con- 
sistency of  purpose  rather  than  seeking 
quick-fix  solutions  to  basic  economic  and 
human  problems,  and  for  reaching  the  poor 
at  the  grassroots  rather  than  letting  aid  go 
to  an  already  relatively  prosperous  elite  In 
poor  countries. 

Most  Important,  Ballance  said,  is  the  need 
for  an  American  approach  that  focuses  on 
development  goals  and  then  puts  cost  flgures 
on  them.  He  and  others  have  criticized  past 
and  present  administrations  for  thinking  In 
terms  of  budget  allocations  Instead  of  needs 
and  the  capability  of  meeting  them. 

"There's  a  big  gap  between  recognizing  the 
humanitarian  problems  involved  in  people 
starving,  or  In  being  so  malnourished  that 
they  can't  do  much  to  Improve  their  situa- 
tion, and  putting  a  figure  in  a  budget,"  one 
close  observer  said. 

"Somehow,  the  government  Just  never 
seems  to  bridge  It  very  well.  It  doesn't  seem 
to  make  a  convincing  connection  between 
the  need  and  the  amount  of  money  that  It 
proposes  to  spend." 

The  Development  Coordination  Commit- 
tee took  a  detailed  look  at  that  need.  The 
DCC  Included  representatives  of  the  Agency 


for  International  Development  that  »>ftntfie# 
the  $1.3  billion  a  year  that  the  United  State* 
is  providing  In  grants  and  concessional  loans 
to  foreign  countries  this  year,  the  Agricul- 
ture Department  that  handles  a  bit  more  In 
food  aid  known  as  PL480  assistance.  Treas- 
ury that  supervises  the  $1  billion  of  U.S.  aid 
channelled  through  the  World  Bank's  che^> 
loan  program  and  other  multUateral  organi- 
zations, the  State  Department,  the  presi- 
dent's special  trade  representative  and  other 
administration  units. 

The  DCC  study  says  population  growth 
possibly  should  lead  the  list  of  global  eco- 
nomic development  problems,  since  the  ex- 
tent of  such  other  problems  as  food,  environ- 
ment and  energy  will  largely  be  determined 
by  the  number  of  people  on  the  earth. 

The  president  of  the  World  Bank,  Robert  S. 
McNamara,  said  last  spring  that  population 
growth  rates  may  at  last  have  begun  to  de- 
cline in  developing  countries.  But  the  pres- 
ent world  population  of  some  4.2  billion 
Is  already  destined  to  increase  to  6.3  billion 
by  the  year  2000,  and  without  more  effective 
efforts  to  limit  growth  the  population  wlU 
not  stabilize  until  It  reaches  11  billion,  be 
warned. 

Economists  specializing  In  development 
problems  have  Increasingly  realized  In  recent 
years  that  family  planning  programs  cannot 
be  run  in  Isolation,  as  was  long  tried  from 
India  to  Central  America.  Unless  impover- 
ished villagers  are  educated  in  family  plan- 
ning methods  as  part  of  an  overall  effort  to 
Improve  their  health  and  standard  of  living, 
results  wUl  be  limited. 

A  recent  study  by  the  National  Academy  of 
Sciences  says  developing  countries  will  have 
to  double  their  food  production  by  the  end  of 
the  century  In  order  to  meet  food  needs. 

The  United  States  has  paid  for  much  of  Its 
imported  oil  and  other  foreign  needs  by  be- 
coming the  world's  main  food  exporter.  But 
It  cannot  supply  the  foreseeable  needs  of 
developing  countries  either  In  tonnage  or  in 
terms  of  prices  that  would  not  wreck  Amer- 
ican household  budgets  for  groceries. 

The  DCC  study  notes  that  developing 
countries  do  not  presently  use  much  energy. 
They  will  need  more,  however.  Relatively 
small,  simple  new  ways  like  improving  solar 
energy  collectors  are  needed  for  them  to  make 
economic  progress  in  a  world  that  cannot 
supply  oil  or  coal  to  every  country  at  the 
rate  it  is  consumed  by  those  already  Indus- 
trialized. 

These  problems  cannot  be  solved  simply  by 
giving  aid  money  to  poor  countries. 

Many  of  the  countries  need  to  make  basic 
and  politically  very  difficult  internal  reforms 
in  order  to  achieve  substantial  economic 
growth  that  reaches  the  masses  of  their  peo- 
ple. Aid.  long  seen  as  an  outside  solution.  Is 
now  Increasingly  recognized  to  be  useful  pri- 
marily as  a  catalyst  for  essential  changes  that 
encourage  and  facilitate  the  natural  desire 
of  people  to  live  better. 

And  as  poor  countries  develop  modern 
economies,  they  need  to  sell  things  to  indus- 
trialized nations  in  order  to  continue  their 
own  growth  from  domestically  generated  re- 
sources. 

These  two  aspects  of  the  economic  devel- 
opment process  continue  to  cause  policy 
problems  for  the  United  States. 

(From  the  Washington  Post.  Dec.  30.  1977 1 

Foreign  An>  Target:  Finding  a  Way  To  Help 

the  Poor 

(By  Henry  S.  Bradsher) 

Photos  of  smiling  farmers  of  a  village  high 
In  the  Andes  who  now  have  better  diets, 
smiling  fishermen  on  an  African  beach  who 
now  catch  more  fish,  and  smiling  women  by  a 
South  Asian  dam  who  now  have  dependable 
Irrigation  for  their  rice  fill  the  literature  of 
economic  aid  agencies. 

They  point  to  successes  In  a  quarter-cen- 
tury of  rich  countries'  trying  to  help  poor 
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ones.  But  the  vague  statistics  of  the  less  de- 
veloped world  Indicate  that  more  people  to- 
day live  In  desperate  poverty  than  ever 
before. 

The  Carter  administration  has  been  trying 
to  figure  out  how  to  reshape  the  Americpn 
aid  program  so  that  it  more  efficiently  re- 
lieves the  poverty  of  more  people.  So  far  the 
administration  has  come  up  with  a  number 
of  new  ideas  and  some  changed  aid  priorities, 
but  It  has  found  that  there  are  no  .'ilmple 
answers,  no  easy  formula. 

There  are  three  primary  ways  that  the  U.S. 
government  can  help  what  economists  call 
less  developed  countries,  or  LDCs. 

One  is  the  traditional  concept  of  aid  as 
providing  grants  and  concessional  loans, 
backed  up  with  training  programs  and  ad- 
visers. Another  is  stabilizing  the  earnings  of 
LDCs  from  such  commodity  exports  as  sugar, 
whose  prices  and  therefore  their  incomes 
have  fluctuated  wildly  In  the  recent  past. 
The  third  is  giving  them  more  opportunities 
to  sell  the  products  of  their  new  factorlDs. 

Most  of  the  administration's  new  Ideas 
have  been  about  aid.  The  LDCs  have  been 
disappointed  In  the  followup  on  its  rhetoric 
about  helping  solve  commodity  problems. 
And  they  have  found  that  U.S.  domestic  eco- 
nomic problems  put  trade  liberalization  for 
LDC  products  as  far  off  as  ever. 

Thinking  about  traditional  aid  has 
changed  a  lot  In  the  last  decade. 

In  the  1950s  the  generally  accepted  con- 
cept was  that  what  the  LDCs  needed  mosr 
was  the  Infrastructures  of  modern  economics. 
That  meant  concentrating  the  available 
money  and  trained  manpower  on  big  hydro- 
electric power  projects,  improving  railroads 
and  building  steel  mills. 

The  peasants  in  their  mud  or  thatch  huts 
who  tilled  the  soil  with  sharpened  sticks  in 
many  countries  got  little  more  than  a  DDT 
spraying  for  malarial  mosquitoes.  The  theory 
was  that  aid  poured  In  at  the  top  of  national 
eocnomles  would  trickle  down  to  benefit 
them  eventually. 

Little  of  It  did.  By  the  late  1960s  that 
had  become  obvious.  The  peasants  were  not 
expanding  food  production  fast  enough  to 
stave  off  periodic  starvation  as  population 
growth  was  scarcely  checked,  and  their  lives 
remained  brutish  and  bleak,  while  many  of 
those  who  had  been  driven  off  overcrowded 
farms  to  the  new  industrial  centers  lived 
In  shanty  misery. 

About  the  time  the  inequity  of  economic 
growth  became  obvious,  the  American  lib- 
erals who  had  always  supported  foreign  aid 
began  to  get  disillusioned.  They  found  less 
and  less  of  the  money  was  going  to  encour- 
age poor  countries  to  replace  malnourished 
stagnation  with  healthy  progress.  More  and 
more  was  being  devoted  to  supporting  the 
U.S.  military  role  in  Indochina. 

By  1970  foreign  aid  was  Just  staggering 
along  on  continuing  resolutions  in  Congress. 
There  was  no  enthusiasm  for  the  Idea,  no 
support  for  allocating  more  dollars  to  match 
the  inflation  rate  that  was  eating  Into  the 
value  of  aid. 

Then  the  idea  developed  In  Congress  that 
"new  directions  "  were  needed  that  would 
focus  am  on  the  poor  in  small-scale  pro- 
grams to  reach  them  more  directly  than  the 
dam-bulldlng  phase  of  aid  had  done  Be- 
ginning In  1973,  aid  legislation  mandated 
efforts  to  develop  programs  in  agriculture 
family  planning,  health,  education  and  re- 
lated areas. 

The  idea  was  simultaneously  to  encourage 
more  equitable  use  of  land,  provide  more 
Jobs,  and  alleviate  human  misery  by  pro- 
viding basic  services  and  commodities  to  the 
poor. 

A  study  that  the  Carter  administration 
asked  the  Brookings  Institution  to  make 
says  the  "new  directions "  have  not  worked 
out  very  well. 
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A  failure  of  Congress  and  the  executive 
branch  to  agree  on  details  of  the  new  ap- 
proach has  resulted  in  limiting  aid  to  In- 
efficiently small  projects  that  focus  too  nar- 
rowly on  economic  problems,  the  study  says. 
The  Agency  for  International  Development 
that  administers  the  current  $1.3  billion 
annual  program  of  grants  and  concessional 
loans  has  been  too  tied  up  in  congresslon- 
ally  required  paperwork  and  thus  scared  out 
of  finding  innovative  new  solutions  for  par- 
ticular local  development  problems. 

It  Is  because  of  Congress,  the  study  says, 
that  "AID  has  a  reputation  for  inefficiency, 
rigidity  and  slowness."  Many  observers  also 
find  the  organization  suffering  from  senility 
that  makes  It  top-heavy  with  bureaucrats. 
It  has  two-thirds  of  Its  staff  In  Washington, 
most  of  the  rest  In  foreign  capitals,  and 
few  people  actually  working  among  those 
who  are  supposed  to  be  getting  help. 

The  developing  attempt  by  Congress  to 
rethink  foreign  aid  and  provide  simpler, 
clearer  legislation  for  It  parallels  the  ad- 
ministration's new  look  at  it.  Close  consul- 
tations have  begun  between  congressional 
staffers  and  key  administration  officials  who 
have  been  .shaping  the  aid  decisions  pre- 
sented to  President  Carter. 

One  of  the  first  men  to  educate  a  former 
Georgia  governor  In  foreign  affairs  in  order 
to  prepare  him  for  a  presidential  campaign, 
Henry  Owen  of  Brookings,  has  been  working 
part  time  at  the  National  Security  Council 
to  coordinate  those  officials.  They  outlined 
the  decisions  required  on  aid,  commodity 
stabilization,  and  trade. 

The  first  question  about  aid  was  how 
much. 

Carter  decided  Just  before  Christmas  to  ask 
Congress  for  what  the  administration  con- 
fiders  a  respectable  Increase  for  the  fiscal 
year  beginning  next  Oct.  1  over  the  current 
year's  $1.3  billion  for  grants  and  loans. 

The  overall  aid  package  this  year  also  in- 
cludes $1.5  billion  for  food,  $2.2  billion  for 
"security  supporting  assistance"  given  for 
political  and  military  reascns  that  often  have 
little  to  do  with  economic  development,  and 
$1.1  billion  for  multilateral  aid  through  in- 
stitutions such  {i.s  the  World  Bank. 

But  there  are  officials  Inside  the  adminis- 
tration and  people  In  the  "aid  lobby"  of  vol- 
untary councils  and  church  organizations 
who  think  a  much  more  respectable  effort 
than  Carter  decided  on  could  be  launched. 

"The  President  Just  isn't  prepared  to  spend 
any  political  capital  fighting  for  aid."  one 
senior  official  says.  An  outsider  says  the  Of- 
fice of  Management  and  Budget  is  too  con- 
cerned with  keeping  the  overall  budget  down 
to  allow  much  Increase  in  aid  spending. 

A  second  question  is  how  to  distribute  aid. 
This  is  a  tough  problem  that  has  bothered  a 
lot  of  officials. 

Should  the  United  States  concentrate  its 
aid  on  the  poorest  of  the  poor,  countries  such 
as  Upper  Volta  or  Rwanda  or  Burma  whose 
average  citizen  survives  on  the  equivalent  of 
less  than  $100  a  year?  Or  should  it  help  coun- 
tries like  India  and  Brazil  that  have  large 
modern  economies  alongside  wide  areas  of 
subsistence  agriculture? 

Should  it  aid  countries  run  by  dlctat:rs 
whose  city  prisons  hold  poUtisal  prisoners  but 
whose  rural  masses  need  help  to  escape  mal- 
nutrition? Should  aid  be  directed  to  those 
who  support  Washington  at  the  United  Na- 
tions and  withheld  from  these  who  oppose 
American  policies? 

A  former  AID  worker  who  Is  now  the  head 
of  the  State  Department's  policy  planning 
staff,  W.  Anthony  Lake,  recently  suggested 
some  answers. 

He  said  the  United  States  faces  "a  dilemma 
when  we  consider  foreign  assistance  for  coun- 
tries where  political  and  economic  human 
righu  are  denied  .  .  .  (Regimes)  inevitably 
derive  some  political  boost  from  our  assist- 


ance. But  we  do  not  want  to  deprive  poor 
people  because  of  the  nature  of  their  govern- 
ment. 

"In  such  cases,  our  decisions  must  be  made 
on  e  pragmatic,  case-by-case  basis  and  in 
very  human  terms,"  Lake  said. 

"Meeting  basic  human  needs  is  not.  In  our 
view,  a  welfare  program,"  he  went  on,  "but  a 
way  for  a  country  and  a  society  to  devele^ 
Accordingly,  we  will  encourage  host  govern- 
ments to  make  an  increasing  commitment  of 
their  own  to  the  needs  of  their  poor.  .  .  ." 

Some  of  this  thinking  went  into  Carter's 
recent  decisions  about  aid  strategy. 

The  President  has  Issued  Instructions  to  try 
to  focus  direct  bilateral  aid  on  poor  countries 
and  on  poor  people  in  other  countries.  He 
wants  to  use  programs  that  foster  local  eco- 
nomic growth  while  emphasizing  the  social 
equity  of  spreading  out  the  benefits  derived 
from  expanding  production 'and  improving 
health  facilities. 

A  third  question  about  aid  is  making  the 
effort  more  efficient. 

Part  of  the  problem  is  finding  people  who 
can  understand  the  very  human  complexities 
of  working  with  Illiterate  peasants  who  are 
conservative  because  their  margin  of  survival 
is  too  thin  to  permit  failures  in  trying  new 
agricultural  techniques.  The  aid  system  often 
rewards  the  bureaucrat  and  ignores  the  dedi- 
cated field  worker. 

The  Brookings  study  suggested  several 
changes  in  the  executive  branch's  aid  struc- 
ture. They  Included  the  appointment  of  an 
aid  czar  on  the  presidential  staff  who  would 
coordinate  agencies  Involved  In  different  as- 
pects of  the  work — AID  and  the  State  De- 
partment, Agriculture  and  Treasury,  and 
many  more. 

Organizational  changes  are  still  being 
studied.  Choices  will  be  presented  to  Carter 
in  the  new  year  when  the  implications  have 
been  worked  out  more  clearly. 

Commodity  stabilization  schemes  received 
a  cool  reception  from  the  Ford  administra- 
tion. Like  European  industrial  nations,  it 
feared  them  as  a  way  of  establishing  cartels 
that  would  drive  up  the  prices  of  commodi- 
ties Imported  from  LDCs, 

The  Carter  administration  decided  last 
spring  to  cooperate  with  efforts  by  a  large 
group  of  LDCs  to  establish  a  conunon  fund 
to  stabilize  their  income  from  tea  and  tim- 
ber, copper  and  coconuts,  sugar  and  sisal 
and  other  basic  products.  But  In  recent  dis- 
cussions In  Geneva,  the  administration 
argued  that  the  fund  must  not  raise  prices 
and  thus  result  In  buyers'  transferring  re 
sources  to  sellers. 

The  United  States  argued  that  such  trans- 
fers would  be  Indiscriminate,  In  many  cases 
benefitting  rich  countries  like  Canada  thai 
aro  commodity  exporters. 

The  administration  was  worried  that 
higher  prices  for  Imported  commodities 
would  slow  the  U.S.  economy.  Rich  countries 
contend  that  one  of  the  best  ways  they  can 
help  poor  nations  is  to  become  more  pros- 
perous and  thus  need  to  buy  more  commodi- 
ties. 

The  U.S.  stand  had  left  the  common  fund 
In  Umbo.  A  number  of  unhappy  countries 
that  depend  on  commodity  exports  for  most 
of  their  economic  development  funds  will 
continue  to  find  it  difficult  to  plan  ahead 
because  of  fluctuations.  Prices  of  34  com- 
modities— excluding  oil — went  up  51  percent 
in  1974,  down  35  percent  In  1975,  and  back 
up  28  percent  In  1976. 

For  those  countries  that  have  begun  to 
develop,  trade  In  manufactured  goods  has 
become  Important.  Unless  they  can  find  mar- 
kets for  the  things  their  expanding  econ- 
omies are  beginning  to  make,  they  cannot 
pay  their  debts  and  buy  the  essentials  for 
further  expansion. 

The  Carter  admlnUtratlon  has  paid  little 
attention  to  the  trade  problems  of  LDCs.  It 
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has  been  overwhelmed  with  the  massive 
problems  of  trade  with  one  of  the  most  de- 
veloped countries.  Japan,  and  with  oil-ex- 
porting countries. 

There  was  a  time  some  years  ago  when  a 
slogan  developed  In  the  industrialized  world 
that  "trade,  not  aid"  was  the  way  to  help 
poor  countries.  That  has  changed,  and  few 
economists  think  for  the  better. 

Whatever  the  political  difficulties  of  talk- 
ing Congress  out  of  more  money  for  aid,  it 
Is  even  more  difficult  to  get  Its  members  to 
support  programs  to  raise  commodity  prices 
or  lower  trade  barriers  In  ways  that  will  af- 
fect particular  groups  of  constituents  back 
home. 

[Prom  the  Washington  Post,  Jan.  4,  19781 
Food  for  Peace — or  PoLmcs? 
(By  Kal  Bird) 
Front-page  headlines  were  recently  made 
when  It  was  disclosed  that  U.S.  food-aid  ship- 
ments have  been  held  up  by  a  State  Depart- 
ment review  of  human  rights.  Three  major 
beneficiaries  of  the  Food  for  Peace  commodi- 
ties program — Bangladesh,  Indonesia  and 
South  Korea — were  placed  on  a  "trouble- 
some" list  because  of  "serious"  human-rights 
violations.  These  countries  are  still  eligible 
for  the  long-term  financing  needed  to  buy 
U.S.  grain  surpluses  under  Public  Law  480 
Title  1  of  the  food-aid  program — but  they 
must  first  demonstrate  that  such  food  aid 
will  indeed  benefit  the  needy. 

No  other  issue  Is  likely  to  bring  into  such 
sharp  focus  some  of  the  underlying  con- 
tradictions between  U.S.  foreign  policy  In 
the  Third  World  and  the  administration's 
humanitarian  Impulses.  The  attempt  to  ap- 
ply human-rights  standards  to  food  aid  Is 
another  instance  In  which  Carter's  human- 
rights  diplomacy  has  unintentionally 
painted  Itself  Into  a  corner.  The  problem  Is 
that  If  the  recipients  of  U.S.  food  aid  were 
truthfully  required  to  show  that  such  food 
was  actually  targeted  for  the  "needy,"  very 
few  countries  could  qualify.  The  vast  major- 
ity of  U.S.  food  aid  feeds  the  middle-class  ur- 
ban constituencies  of  countries  like  Egypt, 
Brazil,  Bangladesh  and  Indonesia.  In  most 
countries  food  aid  is  simply  budgetary  sup- 
port; the  food  Is  sold  on  a  ration  system  to 
those  most  able  to  pay  for  it,  and  the  receipts 
are  used  to  pay  the  salaries  of  local  govern- 
ment officials. 

Bangladesh  is  a  case  In  point.  Though  it  Is 
one  of  the  most  impoverished  and  hungry  na- 
tions in  the  world,  only  10  percent  of  U.S. 
food  aid  ever  reaches  Its  poor  and  destitute. 
Ninety  per  cent  of  the  food-aid  shipments  are 
sold  on  a  subsidized  ration  system  designed, 
in  the  words  of  one  State  Department  cable 
obtained  through  the  Freedom  of  Informa- 
tion Act,  to  "keep  potentially  politically  ac- 
tive Dacca  dwellers  supplied  with  low-priced 
foodgralns."  Thirty  per  cent  of  the  food- 
grains  distributed  on  the  ration  system  is  sold 
to  civil  servants,  the  police  and  the  army — 
something  necessary  to  the  survival  of  MaJ. 
Gen.  Zlaur  Rahman's  military  regime. 

From  the  point  of  view  of  the  State  De- 
partment, U.S.  food  aid  to  countries  like 
Bangladesh.  Indonesia  and  South  Korea  Is 
primarily  political  "stabilization"  aid  In  sup- 
port of  moderate,  non-Communist  govern- 
ments. Prom  the  point  of  view  of  the  Depart- 
ment of  Agriculture  and  the  farm  lobby  In 
Congress,  food  aid  Is  simply  a  system  to  dis- 
pose of  U.S.  grain  surpluses. 

In  fact,  at  a  time  when  the  administra- 
tion is  under  severe  pressure  to  dispose  of 
large  grain  surpluses  and  raise  depressed 
farm  Incomes,  the  State  Department  never 
had  any  Intention  of  cutting  food  aid  on 
grounds  of  human  rights.  But  gross  and  con- 
sistent violations  of  basic  human  rights  are 
so  well  documented  In  Bangladesh,  Indo- 
nesia and  South  Korea  that  the  only  remain- 


ing rationale  for  continued  assistance  Is  that 
such  food  aid  will  be  feeding  the  hungry  and 
poor  In  these  nations.  Few  In  the  bureauc- 
racy and  fewer  still  In  Congress  ever  Investi- 
gate whether  Individual  U.S.  AID  projects 
are  actually  benefiting  the  poor.  Most  pol- 
icymakers simply  take  it  for  granted  that 
food  aid  In  particular,  by  its  very  nature, 
does  so. 

The  Dacca  regime  depends  in  large  measure 
for  Its  survival  on  the  disguised  political  sup- 
port of  food  aid.  If  the  United  States  should 
now  withdraw  this  support,  we  would  be  ac- 
cused of  political  meddling.  Yet  the  question 
must  be  asked:  Why  should  the  American 
taxpayer  finance  the  political  stability  of  a 
relatively  nonstrateglc  authoritarian  regime 
known  for  its  consistent  violation  of  human 
rights? 

No  doubt  cutting  food  aid  would  result  in 
short-term  political  chaos  and  hardship  for 
the  urban  constituencies  of  the  regimes.  But 
in  the  long  term,  I  would  argue,  there  is  a 
good  chance  that  a  more  rural-oriented — 
and  thereby  a  more  representative — govern- 
ment would  evolve  from  the  necessity  to  rely 
on  the  Indigenous  grain  production  of  its  own 
small  farmers.  Self-reliance  would  force  the 
native  elites  in  such  countries  to  allocate  a 
majority  of  the  nation's  Investment  resources 
to  thfismall  farmer.  Urban  food  consumption 
would  no  doubt  drop.  But  foodgraln  produc- 
tion and  consumption  among  the  peasantry, 
where  the  severe  malnutrition  actually  ex- 
ists, would  have  every  chance  of  rising  dra- 
matically. 

Congress  has  mandated  that  the  bulk  of 
U.S.  foreign  aid  should  directly  benefit  the 
poorest  of  the  poor  in  the  most  needy  na- 
tions. But  policymakers  appear  unwilling  to 
face  up  to  the  ultimate  question:  What  kind 
of  aid  funneled  through  authoritarian  re- 
gimes has  a  chance  of  ever  reaching  the 
needy?  Two  decades  of  experience  demon- 
strate that  food  aid  rarely  reaches  the  poor — 
and  Is  often  a  disincentive  to  local  agricul- 
tural production.  Under  present  circum- 
stances, only  when  voluntary  relief  organiza- 
tions— such  as  the  Catholic  Relief  Service — 
control  the  distribution,  does  food  aid  have 
a  chance  of  reaching  the  hungry. 


S.  1464  ALCOHOL  LABELING  BILL 

Mr.  THURMOND.  Mr.  President,  on 
May  5,  1977,  I  introduced  a  bill  to  re- 
quire a  health  warning  on  the  labels  of 
bottles  containing  24  percent  alcohol  by 
volume.  Almost  6  years  have  passed  since 
I  originally  introduced  this  bill,  and  dur- 
ing this  time  the  facts  have  verified  that 
alcoholism  is  an  ever-increasing  problem 
that  is  destroying  more  and  more  lives 
with  each  passing  day.  I  am  gratified 
that  Senator  Hathaway,  chairman  of  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse,  has  scheduled  a  hearing  on  this 
important  legislation  for  January  31. 

In  the  fall  of  1977.  the  Food  and  Drug 
Administration  issued  a  recommendation 
that  a  specific  warning  label  be  placed 
on  all  alcoholic  beverages  with  respect  to 
the  dangers  of  the  fetal  alcohol  syn- 
drome. The  fetal  alcohol  syndrome  can 
impair  morpbological  and  neurological 
fetal  development,  resulting  in  mental 
and  physical  retardation,  facial  mal- 
formations, and  abnormal  behavioral 
patterns,  such  as  jitteriness. 

The  risk  of  fetal  alcohol  syndrome  is 
not  limited  to  those  expectant  mothers 
who  are  chronic  alcoholics.  One-time 
heavy  drinking  during  critical  periods 
of  pregnancy  produces  a  risk  to  the  fetus. 


The  risk  for  consumption  of  smaller 
quantities  of  alcohol  is  still  under  study. 
Unfortunately,  the  public  is  not  fully  in- 
formed on  either  the  risks  or  the  results 
of  the  fetal  alcohol  syndrome.  Fortu- 
nately, however,  this  syndrome  is  one 
totally  preventable  birth  defect — totally 
preventable. 

Barbara  Luke,  a  clinical  specialist  in 
maternal  nutrition  at  Sloane  Hospital 
for  Women  at  Columbia  Presbyterian 
Medical  Center  in  New  York  has  done 
considerable  casework  and  research  in 
the  area  of  the  fetal  alcohol  syndrome. 
She  has  observed  and  counseled  women 
in  prenatal  nutrition  with  special  em- 
phasis on  the  prevention  of  FAS.  She  has 
had  the  opportunity  to  observe  the  ef- 
fects of  alcohol  in  infants  and  on  devel- 
oping young  children.  The  results  are 
well  documented  and  disturbing.  Ms. 
Luke  has  agreed  to  participate  in  the 
hearing  regarding  S.  1464. 

At  this  time,  in  order  to  share  her 
findings  with  my  colleagues,  I  ask 
unanimous  consent  that  an  article  she 
wroto  for  the  American  Journal  of 
Niu-sing  on  maternal  alcoholism  and 
fetal  alcohol  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  l.> 

Mr.  THURMOND.  Mr.  President,  ap- 
proximately 10  million  people  in  the 
United  States  are  affected  by  alcohol, 
many  are  women  and  mothers,  many  are 
adults  with  alcoholic  loved-ones,  and 
many — far  too  many — are  children  who 
suffer  with  alcoholic  parents  or  with 
their  own  physical  and  mental  impair- 
ment as  a  result  of  the  fetal  alcohol 
syndrome. 

Mr.  President,  the  time  has  come  to 
do  something  about  this  growing  prob- 
lem. I  am  not  talking  about  morality,  I 
am  talking  about  documented  medical 
evidence. 

A  health  warning  label  like  that  I  pro- 
pose will  be  an  effective  method  of  in- 
forming the  public  of  the  physical  dan- 
gers of  alcohol.  If  this  warning  deters  a 
potential  alcoholic  from  taking  his  first 
drink,  if  it  encourages  an  expectant 
mother  to  refrain  or  substantially  mod- 
erate her  drinking  habits,  or  if  it  pre- 
vents a  casual  drinker  who  drives  from 
having  "one  for  the  road,"  then  this 
legislation  will  be  effective  and  worth- 
while. 

ExHiBrr  1 

Maternal  Alcoholism  and  Fetal  Alcohol 
(By  Barbara  Luke) 

Patty  Is  18  monhs  old,  but  her  size  and 
development  are  about  those  of  an  eight- 
month -old  child.  In  utero,  she  had  been 
small  for  gestational  age,  and  she  weighed 
only  2,300  grams  at  birth. 

She  was  born  with  bilateral  hip  disloca- 
tions and  limited  motion  of  both  elbows. 

At  two  months,  she  was  admitted  to  the 
hospital  in  congestive  heart  failure,  sec- 
ondary to  an  atrial  septal  defect.  At  18 
months,  she  was  diagnosed  as  mentally  re- 
tarded. Patty's  mother  Is  an  alcoholic,  and 
Patty  has  fetal  alcohol  syndrome. 

About  three  years  ago,  alcoholism  was 
clearly  related  to  a  "pattern  of  craniofacial, 
limb,  and  cardiovascular  defects  associated 
with  prenatal  onset  growth  deficiency  and 
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ones.  But  the  vague  statistics  of  the  less  de- 
veloped world  Indicate  that  more  people  to- 
day live  In  desperate  poverty  than  ever 
before. 

The  Carter  administration  has  been  trying 
to  figure  out  how  to  reshape  the  Americpn 
aid  program  so  that  it  more  efficiently  re- 
lieves the  poverty  of  more  people.  So  far  the 
administration  has  come  up  with  a  number 
of  new  ideas  and  some  changed  aid  priorities, 
but  It  has  found  that  there  are  no  .'ilmple 
answers,  no  easy  formula. 

There  are  three  primary  ways  that  the  U.S. 
government  can  help  what  economists  call 
less  developed  countries,  or  LDCs. 

One  is  the  traditional  concept  of  aid  as 
providing  grants  and  concessional  loans, 
backed  up  with  training  programs  and  ad- 
visers. Another  is  stabilizing  the  earnings  of 
LDCs  from  such  commodity  exports  as  sugar, 
whose  prices  and  therefore  their  incomes 
have  fluctuated  wildly  In  the  recent  past. 
The  third  is  giving  them  more  opportunities 
to  sell  the  products  of  their  new  factorlDs. 

Most  of  the  administration's  new  Ideas 
have  been  about  aid.  The  LDCs  have  been 
disappointed  In  the  followup  on  its  rhetoric 
about  helping  solve  commodity  problems. 
And  they  have  found  that  U.S.  domestic  eco- 
nomic problems  put  trade  liberalization  for 
LDC  products  as  far  off  as  ever. 

Thinking  about  traditional  aid  has 
changed  a  lot  In  the  last  decade. 

In  the  1950s  the  generally  accepted  con- 
cept was  that  what  the  LDCs  needed  mosr 
was  the  Infrastructures  of  modern  economics. 
That  meant  concentrating  the  available 
money  and  trained  manpower  on  big  hydro- 
electric power  projects,  improving  railroads 
and  building  steel  mills. 

The  peasants  in  their  mud  or  thatch  huts 
who  tilled  the  soil  with  sharpened  sticks  in 
many  countries  got  little  more  than  a  DDT 
spraying  for  malarial  mosquitoes.  The  theory 
was  that  aid  poured  In  at  the  top  of  national 
eocnomles  would  trickle  down  to  benefit 
them  eventually. 

Little  of  It  did.  By  the  late  1960s  that 
had  become  obvious.  The  peasants  were  not 
expanding  food  production  fast  enough  to 
stave  off  periodic  starvation  as  population 
growth  was  scarcely  checked,  and  their  lives 
remained  brutish  and  bleak,  while  many  of 
those  who  had  been  driven  off  overcrowded 
farms  to  the  new  industrial  centers  lived 
In  shanty  misery. 

About  the  time  the  inequity  of  economic 
growth  became  obvious,  the  American  lib- 
erals who  had  always  supported  foreign  aid 
began  to  get  disillusioned.  They  found  less 
and  less  of  the  money  was  going  to  encour- 
age poor  countries  to  replace  malnourished 
stagnation  with  healthy  progress.  More  and 
more  was  being  devoted  to  supporting  the 
U.S.  military  role  in  Indochina. 

By  1970  foreign  aid  was  Just  staggering 
along  on  continuing  resolutions  in  Congress. 
There  was  no  enthusiasm  for  the  Idea,  no 
support  for  allocating  more  dollars  to  match 
the  inflation  rate  that  was  eating  Into  the 
value  of  aid. 

Then  the  idea  developed  In  Congress  that 
"new  directions  "  were  needed  that  would 
focus  am  on  the  poor  in  small-scale  pro- 
grams to  reach  them  more  directly  than  the 
dam-bulldlng  phase  of  aid  had  done  Be- 
ginning In  1973,  aid  legislation  mandated 
efforts  to  develop  programs  in  agriculture 
family  planning,  health,  education  and  re- 
lated areas. 

The  idea  was  simultaneously  to  encourage 
more  equitable  use  of  land,  provide  more 
Jobs,  and  alleviate  human  misery  by  pro- 
viding basic  services  and  commodities  to  the 
poor. 

A  study  that  the  Carter  administration 
asked  the  Brookings  Institution  to  make 
says  the  "new  directions "  have  not  worked 
out  very  well. 
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A  failure  of  Congress  and  the  executive 
branch  to  agree  on  details  of  the  new  ap- 
proach has  resulted  in  limiting  aid  to  In- 
efficiently small  projects  that  focus  too  nar- 
rowly on  economic  problems,  the  study  says. 
The  Agency  for  International  Development 
that  administers  the  current  $1.3  billion 
annual  program  of  grants  and  concessional 
loans  has  been  too  tied  up  in  congresslon- 
ally  required  paperwork  and  thus  scared  out 
of  finding  innovative  new  solutions  for  par- 
ticular local  development  problems. 

It  Is  because  of  Congress,  the  study  says, 
that  "AID  has  a  reputation  for  inefficiency, 
rigidity  and  slowness."  Many  observers  also 
find  the  organization  suffering  from  senility 
that  makes  It  top-heavy  with  bureaucrats. 
It  has  two-thirds  of  Its  staff  In  Washington, 
most  of  the  rest  In  foreign  capitals,  and 
few  people  actually  working  among  those 
who  are  supposed  to  be  getting  help. 

The  developing  attempt  by  Congress  to 
rethink  foreign  aid  and  provide  simpler, 
clearer  legislation  for  It  parallels  the  ad- 
ministration's new  look  at  it.  Close  consul- 
tations have  begun  between  congressional 
staffers  and  key  administration  officials  who 
have  been  .shaping  the  aid  decisions  pre- 
sented to  President  Carter. 

One  of  the  first  men  to  educate  a  former 
Georgia  governor  In  foreign  affairs  in  order 
to  prepare  him  for  a  presidential  campaign, 
Henry  Owen  of  Brookings,  has  been  working 
part  time  at  the  National  Security  Council 
to  coordinate  those  officials.  They  outlined 
the  decisions  required  on  aid,  commodity 
stabilization,  and  trade. 

The  first  question  about  aid  was  how 
much. 

Carter  decided  Just  before  Christmas  to  ask 
Congress  for  what  the  administration  con- 
fiders  a  respectable  Increase  for  the  fiscal 
year  beginning  next  Oct.  1  over  the  current 
year's  $1.3  billion  for  grants  and  loans. 

The  overall  aid  package  this  year  also  in- 
cludes $1.5  billion  for  food,  $2.2  billion  for 
"security  supporting  assistance"  given  for 
political  and  military  reascns  that  often  have 
little  to  do  with  economic  development,  and 
$1.1  billion  for  multilateral  aid  through  in- 
stitutions such  {i.s  the  World  Bank. 

But  there  are  officials  Inside  the  adminis- 
tration and  people  In  the  "aid  lobby"  of  vol- 
untary councils  and  church  organizations 
who  think  a  much  more  respectable  effort 
than  Carter  decided  on  could  be  launched. 

"The  President  Just  isn't  prepared  to  spend 
any  political  capital  fighting  for  aid."  one 
senior  official  says.  An  outsider  says  the  Of- 
fice of  Management  and  Budget  is  too  con- 
cerned with  keeping  the  overall  budget  down 
to  allow  much  Increase  in  aid  spending. 

A  second  question  is  how  to  distribute  aid. 
This  is  a  tough  problem  that  has  bothered  a 
lot  of  officials. 

Should  the  United  States  concentrate  its 
aid  on  the  poorest  of  the  poor,  countries  such 
as  Upper  Volta  or  Rwanda  or  Burma  whose 
average  citizen  survives  on  the  equivalent  of 
less  than  $100  a  year?  Or  should  it  help  coun- 
tries like  India  and  Brazil  that  have  large 
modern  economies  alongside  wide  areas  of 
subsistence  agriculture? 

Should  it  aid  countries  run  by  dlctat:rs 
whose  city  prisons  hold  poUtisal  prisoners  but 
whose  rural  masses  need  help  to  escape  mal- 
nutrition? Should  aid  be  directed  to  those 
who  support  Washington  at  the  United  Na- 
tions and  withheld  from  these  who  oppose 
American  policies? 

A  former  AID  worker  who  Is  now  the  head 
of  the  State  Department's  policy  planning 
staff,  W.  Anthony  Lake,  recently  suggested 
some  answers. 

He  said  the  United  States  faces  "a  dilemma 
when  we  consider  foreign  assistance  for  coun- 
tries where  political  and  economic  human 
righu  are  denied  .  .  .  (Regimes)  inevitably 
derive  some  political  boost  from  our  assist- 


ance. But  we  do  not  want  to  deprive  poor 
people  because  of  the  nature  of  their  govern- 
ment. 

"In  such  cases,  our  decisions  must  be  made 
on  e  pragmatic,  case-by-case  basis  and  in 
very  human  terms,"  Lake  said. 

"Meeting  basic  human  needs  is  not.  In  our 
view,  a  welfare  program,"  he  went  on,  "but  a 
way  for  a  country  and  a  society  to  devele^ 
Accordingly,  we  will  encourage  host  govern- 
ments to  make  an  increasing  commitment  of 
their  own  to  the  needs  of  their  poor.  .  .  ." 

Some  of  this  thinking  went  into  Carter's 
recent  decisions  about  aid  strategy. 

The  President  has  Issued  Instructions  to  try 
to  focus  direct  bilateral  aid  on  poor  countries 
and  on  poor  people  in  other  countries.  He 
wants  to  use  programs  that  foster  local  eco- 
nomic growth  while  emphasizing  the  social 
equity  of  spreading  out  the  benefits  derived 
from  expanding  production 'and  improving 
health  facilities. 

A  third  question  about  aid  is  making  the 
effort  more  efficient. 

Part  of  the  problem  is  finding  people  who 
can  understand  the  very  human  complexities 
of  working  with  Illiterate  peasants  who  are 
conservative  because  their  margin  of  survival 
is  too  thin  to  permit  failures  in  trying  new 
agricultural  techniques.  The  aid  system  often 
rewards  the  bureaucrat  and  ignores  the  dedi- 
cated field  worker. 

The  Brookings  study  suggested  several 
changes  in  the  executive  branch's  aid  struc- 
ture. They  Included  the  appointment  of  an 
aid  czar  on  the  presidential  staff  who  would 
coordinate  agencies  Involved  In  different  as- 
pects of  the  work — AID  and  the  State  De- 
partment, Agriculture  and  Treasury,  and 
many  more. 

Organizational  changes  are  still  being 
studied.  Choices  will  be  presented  to  Carter 
in  the  new  year  when  the  implications  have 
been  worked  out  more  clearly. 

Commodity  stabilization  schemes  received 
a  cool  reception  from  the  Ford  administra- 
tion. Like  European  industrial  nations,  it 
feared  them  as  a  way  of  establishing  cartels 
that  would  drive  up  the  prices  of  commodi- 
ties Imported  from  LDCs, 

The  Carter  administration  decided  last 
spring  to  cooperate  with  efforts  by  a  large 
group  of  LDCs  to  establish  a  conunon  fund 
to  stabilize  their  income  from  tea  and  tim- 
ber, copper  and  coconuts,  sugar  and  sisal 
and  other  basic  products.  But  In  recent  dis- 
cussions In  Geneva,  the  administration 
argued  that  the  fund  must  not  raise  prices 
and  thus  result  In  buyers'  transferring  re 
sources  to  sellers. 

The  United  States  argued  that  such  trans- 
fers would  be  Indiscriminate,  In  many  cases 
benefitting  rich  countries  like  Canada  thai 
aro  commodity  exporters. 

The  administration  was  worried  that 
higher  prices  for  Imported  commodities 
would  slow  the  U.S.  economy.  Rich  countries 
contend  that  one  of  the  best  ways  they  can 
help  poor  nations  is  to  become  more  pros- 
perous and  thus  need  to  buy  more  commodi- 
ties. 

The  U.S.  stand  had  left  the  common  fund 
In  Umbo.  A  number  of  unhappy  countries 
that  depend  on  commodity  exports  for  most 
of  their  economic  development  funds  will 
continue  to  find  it  difficult  to  plan  ahead 
because  of  fluctuations.  Prices  of  34  com- 
modities— excluding  oil — went  up  51  percent 
in  1974,  down  35  percent  In  1975,  and  back 
up  28  percent  In  1976. 

For  those  countries  that  have  begun  to 
develop,  trade  In  manufactured  goods  has 
become  Important.  Unless  they  can  find  mar- 
kets for  the  things  their  expanding  econ- 
omies are  beginning  to  make,  they  cannot 
pay  their  debts  and  buy  the  essentials  for 
further  expansion. 

The  Carter  admlnUtratlon  has  paid  little 
attention  to  the  trade  problems  of  LDCs.  It 
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has  been  overwhelmed  with  the  massive 
problems  of  trade  with  one  of  the  most  de- 
veloped countries.  Japan,  and  with  oil-ex- 
porting countries. 

There  was  a  time  some  years  ago  when  a 
slogan  developed  In  the  industrialized  world 
that  "trade,  not  aid"  was  the  way  to  help 
poor  countries.  That  has  changed,  and  few 
economists  think  for  the  better. 

Whatever  the  political  difficulties  of  talk- 
ing Congress  out  of  more  money  for  aid,  it 
Is  even  more  difficult  to  get  Its  members  to 
support  programs  to  raise  commodity  prices 
or  lower  trade  barriers  In  ways  that  will  af- 
fect particular  groups  of  constituents  back 
home. 

[Prom  the  Washington  Post,  Jan.  4,  19781 
Food  for  Peace — or  PoLmcs? 
(By  Kal  Bird) 
Front-page  headlines  were  recently  made 
when  It  was  disclosed  that  U.S.  food-aid  ship- 
ments have  been  held  up  by  a  State  Depart- 
ment review  of  human  rights.  Three  major 
beneficiaries  of  the  Food  for  Peace  commodi- 
ties program — Bangladesh,  Indonesia  and 
South  Korea — were  placed  on  a  "trouble- 
some" list  because  of  "serious"  human-rights 
violations.  These  countries  are  still  eligible 
for  the  long-term  financing  needed  to  buy 
U.S.  grain  surpluses  under  Public  Law  480 
Title  1  of  the  food-aid  program — but  they 
must  first  demonstrate  that  such  food  aid 
will  indeed  benefit  the  needy. 

No  other  issue  Is  likely  to  bring  into  such 
sharp  focus  some  of  the  underlying  con- 
tradictions between  U.S.  foreign  policy  In 
the  Third  World  and  the  administration's 
humanitarian  Impulses.  The  attempt  to  ap- 
ply human-rights  standards  to  food  aid  Is 
another  instance  In  which  Carter's  human- 
rights  diplomacy  has  unintentionally 
painted  Itself  Into  a  corner.  The  problem  Is 
that  If  the  recipients  of  U.S.  food  aid  were 
truthfully  required  to  show  that  such  food 
was  actually  targeted  for  the  "needy,"  very 
few  countries  could  qualify.  The  vast  major- 
ity of  U.S.  food  aid  feeds  the  middle-class  ur- 
ban constituencies  of  countries  like  Egypt, 
Brazil,  Bangladesh  and  Indonesia.  In  most 
countries  food  aid  is  simply  budgetary  sup- 
port; the  food  Is  sold  on  a  ration  system  to 
those  most  able  to  pay  for  it,  and  the  receipts 
are  used  to  pay  the  salaries  of  local  govern- 
ment officials. 

Bangladesh  is  a  case  In  point.  Though  it  Is 
one  of  the  most  impoverished  and  hungry  na- 
tions in  the  world,  only  10  percent  of  U.S. 
food  aid  ever  reaches  Its  poor  and  destitute. 
Ninety  per  cent  of  the  food-aid  shipments  are 
sold  on  a  subsidized  ration  system  designed, 
in  the  words  of  one  State  Department  cable 
obtained  through  the  Freedom  of  Informa- 
tion Act,  to  "keep  potentially  politically  ac- 
tive Dacca  dwellers  supplied  with  low-priced 
foodgralns."  Thirty  per  cent  of  the  food- 
grains  distributed  on  the  ration  system  is  sold 
to  civil  servants,  the  police  and  the  army — 
something  necessary  to  the  survival  of  MaJ. 
Gen.  Zlaur  Rahman's  military  regime. 

From  the  point  of  view  of  the  State  De- 
partment, U.S.  food  aid  to  countries  like 
Bangladesh.  Indonesia  and  South  Korea  Is 
primarily  political  "stabilization"  aid  In  sup- 
port of  moderate,  non-Communist  govern- 
ments. Prom  the  point  of  view  of  the  Depart- 
ment of  Agriculture  and  the  farm  lobby  In 
Congress,  food  aid  Is  simply  a  system  to  dis- 
pose of  U.S.  grain  surpluses. 

In  fact,  at  a  time  when  the  administra- 
tion is  under  severe  pressure  to  dispose  of 
large  grain  surpluses  and  raise  depressed 
farm  Incomes,  the  State  Department  never 
had  any  Intention  of  cutting  food  aid  on 
grounds  of  human  rights.  But  gross  and  con- 
sistent violations  of  basic  human  rights  are 
so  well  documented  In  Bangladesh,  Indo- 
nesia and  South  Korea  that  the  only  remain- 


ing rationale  for  continued  assistance  Is  that 
such  food  aid  will  be  feeding  the  hungry  and 
poor  In  these  nations.  Few  In  the  bureauc- 
racy and  fewer  still  In  Congress  ever  Investi- 
gate whether  Individual  U.S.  AID  projects 
are  actually  benefiting  the  poor.  Most  pol- 
icymakers simply  take  it  for  granted  that 
food  aid  In  particular,  by  its  very  nature, 
does  so. 

The  Dacca  regime  depends  in  large  measure 
for  Its  survival  on  the  disguised  political  sup- 
port of  food  aid.  If  the  United  States  should 
now  withdraw  this  support,  we  would  be  ac- 
cused of  political  meddling.  Yet  the  question 
must  be  asked:  Why  should  the  American 
taxpayer  finance  the  political  stability  of  a 
relatively  nonstrateglc  authoritarian  regime 
known  for  its  consistent  violation  of  human 
rights? 

No  doubt  cutting  food  aid  would  result  in 
short-term  political  chaos  and  hardship  for 
the  urban  constituencies  of  the  regimes.  But 
in  the  long  term,  I  would  argue,  there  is  a 
good  chance  that  a  more  rural-oriented — 
and  thereby  a  more  representative — govern- 
ment would  evolve  from  the  necessity  to  rely 
on  the  Indigenous  grain  production  of  its  own 
small  farmers.  Self-reliance  would  force  the 
native  elites  in  such  countries  to  allocate  a 
majority  of  the  nation's  Investment  resources 
to  thfismall  farmer.  Urban  food  consumption 
would  no  doubt  drop.  But  foodgraln  produc- 
tion and  consumption  among  the  peasantry, 
where  the  severe  malnutrition  actually  ex- 
ists, would  have  every  chance  of  rising  dra- 
matically. 

Congress  has  mandated  that  the  bulk  of 
U.S.  foreign  aid  should  directly  benefit  the 
poorest  of  the  poor  in  the  most  needy  na- 
tions. But  policymakers  appear  unwilling  to 
face  up  to  the  ultimate  question:  What  kind 
of  aid  funneled  through  authoritarian  re- 
gimes has  a  chance  of  ever  reaching  the 
needy?  Two  decades  of  experience  demon- 
strate that  food  aid  rarely  reaches  the  poor — 
and  Is  often  a  disincentive  to  local  agricul- 
tural production.  Under  present  circum- 
stances, only  when  voluntary  relief  organiza- 
tions— such  as  the  Catholic  Relief  Service — 
control  the  distribution,  does  food  aid  have 
a  chance  of  reaching  the  hungry. 


S.  1464  ALCOHOL  LABELING  BILL 

Mr.  THURMOND.  Mr.  President,  on 
May  5,  1977,  I  introduced  a  bill  to  re- 
quire a  health  warning  on  the  labels  of 
bottles  containing  24  percent  alcohol  by 
volume.  Almost  6  years  have  passed  since 
I  originally  introduced  this  bill,  and  dur- 
ing this  time  the  facts  have  verified  that 
alcoholism  is  an  ever-increasing  problem 
that  is  destroying  more  and  more  lives 
with  each  passing  day.  I  am  gratified 
that  Senator  Hathaway,  chairman  of  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse,  has  scheduled  a  hearing  on  this 
important  legislation  for  January  31. 

In  the  fall  of  1977.  the  Food  and  Drug 
Administration  issued  a  recommendation 
that  a  specific  warning  label  be  placed 
on  all  alcoholic  beverages  with  respect  to 
the  dangers  of  the  fetal  alcohol  syn- 
drome. The  fetal  alcohol  syndrome  can 
impair  morpbological  and  neurological 
fetal  development,  resulting  in  mental 
and  physical  retardation,  facial  mal- 
formations, and  abnormal  behavioral 
patterns,  such  as  jitteriness. 

The  risk  of  fetal  alcohol  syndrome  is 
not  limited  to  those  expectant  mothers 
who  are  chronic  alcoholics.  One-time 
heavy  drinking  during  critical  periods 
of  pregnancy  produces  a  risk  to  the  fetus. 


The  risk  for  consumption  of  smaller 
quantities  of  alcohol  is  still  under  study. 
Unfortunately,  the  public  is  not  fully  in- 
formed on  either  the  risks  or  the  results 
of  the  fetal  alcohol  syndrome.  Fortu- 
nately, however,  this  syndrome  is  one 
totally  preventable  birth  defect — totally 
preventable. 

Barbara  Luke,  a  clinical  specialist  in 
maternal  nutrition  at  Sloane  Hospital 
for  Women  at  Columbia  Presbyterian 
Medical  Center  in  New  York  has  done 
considerable  casework  and  research  in 
the  area  of  the  fetal  alcohol  syndrome. 
She  has  observed  and  counseled  women 
in  prenatal  nutrition  with  special  em- 
phasis on  the  prevention  of  FAS.  She  has 
had  the  opportunity  to  observe  the  ef- 
fects of  alcohol  in  infants  and  on  devel- 
oping young  children.  The  results  are 
well  documented  and  disturbing.  Ms. 
Luke  has  agreed  to  participate  in  the 
hearing  regarding  S.  1464. 

At  this  time,  in  order  to  share  her 
findings  with  my  colleagues,  I  ask 
unanimous  consent  that  an  article  she 
wroto  for  the  American  Journal  of 
Niu-sing  on  maternal  alcoholism  and 
fetal  alcohol  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  l.> 

Mr.  THURMOND.  Mr.  President,  ap- 
proximately 10  million  people  in  the 
United  States  are  affected  by  alcohol, 
many  are  women  and  mothers,  many  are 
adults  with  alcoholic  loved-ones,  and 
many — far  too  many — are  children  who 
suffer  with  alcoholic  parents  or  with 
their  own  physical  and  mental  impair- 
ment as  a  result  of  the  fetal  alcohol 
syndrome. 

Mr.  President,  the  time  has  come  to 
do  something  about  this  growing  prob- 
lem. I  am  not  talking  about  morality,  I 
am  talking  about  documented  medical 
evidence. 

A  health  warning  label  like  that  I  pro- 
pose will  be  an  effective  method  of  in- 
forming the  public  of  the  physical  dan- 
gers of  alcohol.  If  this  warning  deters  a 
potential  alcoholic  from  taking  his  first 
drink,  if  it  encourages  an  expectant 
mother  to  refrain  or  substantially  mod- 
erate her  drinking  habits,  or  if  it  pre- 
vents a  casual  drinker  who  drives  from 
having  "one  for  the  road,"  then  this 
legislation  will  be  effective  and  worth- 
while. 

ExHiBrr  1 

Maternal  Alcoholism  and  Fetal  Alcohol 
(By  Barbara  Luke) 

Patty  Is  18  monhs  old,  but  her  size  and 
development  are  about  those  of  an  eight- 
month -old  child.  In  utero,  she  had  been 
small  for  gestational  age,  and  she  weighed 
only  2,300  grams  at  birth. 

She  was  born  with  bilateral  hip  disloca- 
tions and  limited  motion  of  both  elbows. 

At  two  months,  she  was  admitted  to  the 
hospital  in  congestive  heart  failure,  sec- 
ondary to  an  atrial  septal  defect.  At  18 
months,  she  was  diagnosed  as  mentally  re- 
tarded. Patty's  mother  Is  an  alcoholic,  and 
Patty  has  fetal  alcohol  syndrome. 

About  three  years  ago,  alcoholism  was 
clearly  related  to  a  "pattern  of  craniofacial, 
limb,  and  cardiovascular  defects  associated 
with  prenatal  onset  growth  deficiency  and 
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developmental  delay." '  This  was  the  first 
reported  association  of  maternal  alcoholism 
with  birth  defects  In  the  offspring.  It  became 
known  as  the  fetal  alcohol  syndrome. 

Some  correlation  has  been  made  of  ma- 
ternal alcoholism  and  defective  offspring 
since  the  time  of  the  early  Greeks.  What, 
then,  are  the  reasons  for  the  seemingly  re- 
cent development  or  the  Increased  Incidence 
of  this  syndrome?  I  propose  that  there  are 
three  principal  reasons. 

The  most  obvious  answer  could  be  an  Im- 
provement In  antepartum  care  over  the  past 
decade.  There  is  more  emphasis  on  screen- 
ing and  treating  high-risk  mothers,  and  alco- 
holism Is  a  risk.  Because  of  more  intensive 
antepartum  care,  many  alcoholic  women  who 
otherwise  would  have  aborted  carry  their  In- 
fants to  term. 

Another  reason  Is  that  over  the  past  sev- 
eral decades,  our  food  supply  has  Improved 
greatly  In  quality,  quantity,  composition,  and 
availability.  In  turn,  this  probably  has  re- 
duced the  nutritional  deficiencies  of  alco- 
holics.' Poods  are  processed  so  that  they  re- 
main edible  longer,  and  more  foods  are 
fortified,  especially  with  B  vitamins  and  Iroa 

Fortification  of  breads  and  cereals  with 
thiamine  has  reduced  the  Incidence  of  Wer- 
nicke's syndrome  (a  mental  condition  often 
seen  In  old  age,  consisting  of  defective  mem- 
ory, loss  of  sense  of  location,  and  confabu- 
lation), alcoholic  beriberi,  and  the  poly- 
neuropathy often  previously  seen  In  the  alco- 
holic because  of  the  constant  and  accelerated 
metabolism  of  this  vitamin  by  alcohol.  Forti- 
fication of  cereal  products  with  niacin  has 
reduced  the  Incidence  of  alcoholic  pellagra, 
with  Its  accompanying  classic  symptoms  of 
peripheral  neuropathy  (sensory  disturbance 
with  burning  paresthesia  of  the  feet).  Re- 
cently, government  assistance  to  the  low- 
income  population  through  food  stamps  and 
Women,  Infants,  Children  (WIC)  programs, 
have  provided  more  food  to  pregnant  and 
lactatlng  women. 

The  third  factor  contributing  to  the  fetal 
alcohol  syndrome  Is  the  increased  incidence 
of  alcoholism.  HEW  has  warned  that  an  alco- 
holic intake  above  three  ounces  of  absolute 
alcohol  or  six  drinks  a  day  can  lead  to  birth 
defects.' 

The  National  Committee  on  Alcoholism 
has  established  criteria  for  the  diagnosis  of 
alcoholism,  based  on  physiological,  clinical 
(including  major  alcohol-associated  Ill- 
nesses), behavioral,  psychological,  and  attl- 
tudlnal  manifestations.* 

Alcoholism  is  one  of  the  more  difficult  dis- 
eases to  recognize  for  several  reasons.  Drink- 
ing produces  a  socially  accepted,  legal  "high." 
Neither  the  nutritional  value  nor  the  hazards 
of  alcohol  are  stressed  to  the  consumer.  Be- 
cause alcohol  Interferes  with  protein  synthe- 
sis and  with  the  absorption  of  many  nu- 
trients, and  thus  causes  deficiencies,  heavy 
drinking  during  pregnancy  can  affect  the 
mother  adversely  and  damage  the  fetus  Irre- 
versibly. 

Alcoholism  often  Is  not  screened  for  by 
health  professionals.  Many  patients  will  state 
the  type,  amount,  and  frequency  of  their 
alcohol  Intake  If  questioned  honestly  and 
nonjudgmentally.  Many  alcoholics  want  to 
be  helped,  but  need  to  have  a  door  opened 
for  them." 

During  routine  antepartum  evaluation,  a 
history  of  any,  or  a  combination  of  any,  of 
the  following  alcohol-associated  Illnesses 
should  alert  the  health  professional  to  ma- 
ternal alcoholism :  * 

Fatty  degeneration  In  the  absence  of  other 
known  causes. 

Hepatitis. 

Clrrhoals. 

Pancreatitis  In  the  absence  of  cholellthl- 
asU. 

Chronic  gastritis. 

Hematological  disorders — anemia — hypo- 
chromic, nofinocytlc,  macrocytic,  hemolytic 


with  stomatocytosls,  low  folic  acid  clotting 
disorders — prothrombin  elevation  or  throm- 
bocytopenia. 

Wernicke-Korsakoff  syndrome. 

Cerebellar  degeneration. 

Cerebral  degeneration  In  the  absence  of  Al- 
zheimer's disease  or  arteriosclerosis. 

Toxic  amblyopia. 

Myopathy. 

Cardiomyopathy. 

Peripheral  neuropathy/berlbert. 

Pellagra. 

Once  the  diagnosis  of  maternal  alcoholism 
Is  svispected  or  a  patient  confides  that  she 
has  drinking  problems,  a  thorough  nursing 
evaluation  Is  Important  In  planning  care.  A 
valuable  nursing  history  tool  to  use  with 
alcoholic  patients  can  be  found  In  a  recent 
AJN  article.'  The  interview  is  divided  Into 
two  sections:  the  first  deals  with  the  pa- 
tient's drinking  history  and  the  second  with 
symptoms  related  to  the  gastrointestinal 
system.  Supportive  services,  such  as  social 
service,  psychotherapy,  and  nutrition  coun- 
seling, are  often  helpful  during  the  ante- 
partum and  postpartum  periods.  A  high  de- 
gree of  patient  motivation  Is  needed,  which 
can  be  Indicated  by  the  regularity  of  ante- 
partum clinic  attendance. 

Alcohol  Interferes  with  the  absorption  and 
the  utilization  of  nutrients  and  with  protein 
synthesis. 

Heavy  alcohol  consumption  Is  most  likely 
to  affect  fetal  structure  during  the  first  tri- 
mester, when  organogenesis  Is  taking  place. 
Frequently,  the  alcoholic  who  does  conceive 
will  spontaneously  abort,  often  during  the 
first  trimester.  During  the  second  trimester, 
when  there  Is  mainly  an  Increase  In  cell  size 
rather  than  In  cell  number,  poor  diet,  heavy 
alcohol  consumption,  or  both  are  most  apt  to 
affect  Infant  weight.  Because  a  woman  who 
chronically  drinks  may  be  malnourished, 
even  a  decrease  In  alcohol  Intake  just  before 
conception  may  leave  her  with  depleted  vita- 
min and  protein  reserves. 

Dally  food  habits,  allergies,  and  dislikes, 
as  well  as  dietary  supplements,  should  be 
considered  In  evaluating  the  adequacy  of  the 
maternal  diet.  The  recommended  dally  food 
allowances  during  normal  pregnancy  appear 
In  the  box  on  the  next  page.' 

Because  food  prices  vary  so  much  across 
the  country  and  from  month  to  month,  cost 
Is  difficult.  If  not  Impossible,  to  estimate.  In 
general,  a  low-cost  diet  for  gestation  might 
Include  milk,  eggs,  cheese,  grains  and 
legumes,  less  expensive  meats,  and  chicken. 
Higher-priced  diets  could  Include  seafood, 
more  fresh  vegetables  and  fruits,  more  ex- 
pensive meats.  I  recommend  the  same  diet 
for  both  Income  groups  (see  sample  menu). 

Dietary  supplements  may  be  Indicated,  de- 
pending on  the  degree  of  alcoholism,  second- 
ary Illnesses,  presence  of  fetal  growth  re- 
tardation, maternal  antepartum  complica- 
tions, such  OS  anemia,  weight  loss,  or  poor 
gain,  and  the  patient's  customary  diet  in- 
take. 

If  enemla  Is  present,  therapy  depends  on 
the  specific  type.  Macrocytic  anemia,  com- 
mon among  chronic  alcoholics,  can  be  cor- 
rected by  folic  acid  and  concurrent  vitamin 
C  therapy.  Oreen  leafy  vegetables,  liver,  and 
mushrooms  are  all  plentiful  sources  of  folic 
acid. 

Anemia  due  to  Iron  deficiency  (hypo- 
chromic, microcytic  Is  common  In  pregnancy, 
but  Is  aggravated  by  maternal  alcoholism. 
Therapy  for  this  anemia,  as  well  as  for  fetal 
growth  retardation.  Is  a  hlgh-proteln,  high- 
Iron  diet.  The  best  foods  for  this  diet  include 
animal  proteins;  elemental  Iron  helps  cor- 
rect the  anemia  and  meet  the  fetal  demands 
for  Iron.  Absorption  of  elemental  Iron  and 
nonanlmal  sources  of  Iron  also  Is  enhanced 
by  vitamin  C. 

If  an  alcoholic  mother  has  seizures,  per- 
haps during  withdrawal  while  she  Is  hos- 
pitalized for  the  treatment  of  other  compli- 


cations, the  dally  administration  of  100  mg. 
pyrldoxlne  (vitamin  B„  may  be  beneficial. 
Delirium  tremors  have  been  associated  with 
low  serum  magnesium  levels  and  may  re- 
spond to  parenteral  magnesium  sulfate 
therapy. 

Health  professionals  should  sxispect  fetal 
alcohol  syndrome  when  prenatal  growth  de- 
ficiency, low  birth  weight  (2,500  grams  or 
below,  breech  presentation,  and  poor  Apgar 
scores  occur  In  combination  with  an  ante- 
partum history  of  maternal  alcoholism.  A 
study  of  three  Infants  of  alcoholic  mothers 
revealed  these  abnormal  findings  at  birth 
and  In  early  Infancy :  •  Cranlof acles — micro- 
cephaly, short  palpebral  fissures,  eplcanthal 
folds,  maxillary  hypoplasia,  cleft  palate,  and 
micrognathia;  Limbs — joint  anomalies,  and 
altered  palmar  crease  pattern;  Performance: 
postnatal  growth  deficiency  and  develop- 
mental delay.  Other  defects  included  cardiac 
anomalies,  anomalous  external  genitalia, 
capillary  hemangiomas,  and  fine-motor  dys- 
function. 

Fetal  growth  retardation,  a  discrepancy 
between  the  fetus's  actual  and  expected  size 
for  Its  gestational  age,  can  be  detected  as 
early  as  16  weeks  gestation.  Serial  ultrason- 
ography, at  two-week  Intervals  (16,  18,  30 
weeks,  and  so  on)  is  the  best  way  to  monitor 
Intrauterine  growth.  The  ultrasonogram 
clearly  Indicates  the  blparletal  diameter  of 
the  fetal  head,  and  deviations  from  the  norm 
after  16  weeks  of  gestation  can  be  detected 
easily. 

After  birth,  depending  on  the  extent  of 
fetal  retardation  and  the  time  and  amount 
of  the  mother's  last  alcohol  Intake,  the  In- 
fant is  either  drowsy  or  Irritable.  For  exam- 
ple, when  ethyl  alcohol  Is  given  to  suppress 
labor,  the  Infant  often  arrives  In  the  nursery 
In  either  state. 

The  signs  of  fetal  alcohol  syndrome  can 
range  from  severe  retardation  with  extensive 
brain  stem  Involvement  to  such  slight  re- 
tardation that  it  Is  not  detected  at  all  until 
much  later  when  developmental  problems 
arise.  If  there  Is  brain  stem  Involvement,  the 
sucking  refiex  may  be  poor,  and  tube  feed- 
ings are  given.  If  sucking  and  swallowing  re- 
flexes are  affected,  gastrostomy  feeding  may 
be  done.  No  food  Intolerances  have  been 
demonstrated. 

Even  If  the  syndrome  Is  not  detected  at 
birth,  several  factors  may  lead  the  nurse  to 
suspect  It  when  the  mother  returns  for  a 
check-up  with  her  Infant.  These  Include 
apathy,  eating  problems,  failure  to  thrive, 
poor  development  and  growth  In  the  Infant, 
as  well  as  maternal  behavior  and  attitude  to- 
ward the  child  and  her  seeking  of  health 
care  for  him. 

If  the  nurse  cares  for  a  pregnant  woman 
with  a  drinking  problem,  she  encourages  her 
to  stop  drinking  or  to  reduce  the  amount. 
Explore  with  her  the  reasons  for  the  heavy 
use  of  alcohol  and  refer  her  for  counseling. 
Explain  the  Infant  care  problems,  such  as 
difficulty  In  eating  and  sleeping,  that  she 
may  expect  after  her  baby  Is  born.  She  may 
need  assistance  in  the  home,  and  referrals  to 
the  public  health  nurse  and  social  service. 

An  Infant  with  FAS  may  be  kept  In  the 
hospital  or  even  placed  in  a  home  tempo- 
rarily If  the  mother  Is  unable  to  cope  with 
the  newborn. 

Success  In  working  with  these  mothers  de- 
pends largely  on  their  reasons  for  becoming 
pregnant  In  the  first  place  and  their  moti- 
vation for  completing  the  pregnancy.  If  she 
truly  wants  the  baby,  almost  every  woman 
will  do  everything  In  her  power — Including 
breaking  such  habits  as  smoking  and  drink- 
ing— to  ensure  a  healthy  pregnancy  and 
baby. 
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Sample  Menu  for  a  Pregnant  Woman 

breakfast 
2  eggs 

8  oz.  milk   (whole  or  fortified) 
2  slices  toast  (whole  wheat) 
4  oz.  Juice 

MIOMORNINC 

Ice  cream 
Fresh  fruit 

LUNCH 

Tuna  fish  sandwich 
Lettuce  and  tomato 
8  oz.  milk 
patmeai  cookies 

MIDAFTERNOON 

Crackers 
Cheese 

Fruit 

DINNER 

Hamburger 

Baked  potato  (with  margarine  or  butter) 

Salad 

8  oz.  milk 

BEFORE   BED 

Pound  cake 
Ice  cream 

Recommended  Daily  Foods  Dxtrinc  Normal 
Pregnancy' 

Food  for  Ist  half  of  pregnancy  and  for  2nd 
half  of  pregnancy — 

Milk,  cheese,  ice  cream:  2-4  servings;  4 
servings. 

Meat,  fish,  beans,  poultry:  3-4  ounces;  6-8 
ounces. 


j:  1;  1-2. 

Vegetables  (dark  green  or  deep  yellow) : 
1  serving;  1  serving. 

Citrus  fruits  or  juices:  1-2  servings;  1-2 
servings. 

Other  fruits  and  vegetables:  1  serving;  2 
servings. 

Breads  and  cereals  (whole  grain  or  en- 
riched) :  3  servings;  4-5  servings. 


THE  ILLEGITIMATE  CHILD  OP  THE 
MENTAL  HEALTH  MOVEMENT 

Mr.  INOUYE.  Mr.  President,  the  State 
of  Hawaii  has  for  a  number  of  years  now 
been  most  fortunate  in  being  the  home 
of  a  truly  unique  therapeutic  community 
developed  and  run  by  individuals  who 
have  had  problems  with  drug  abuse  dur- 
ing their  lifetimes. 

The  Habilitat  was  founded  in  1971  and 
has  been  directed  ever  since  by  Vincent 
Marino,  a  rather  forceful  Individual, 
whose  personal  drive  and  enthusiasm 


^ 


*An  alcoholic,  pregnant  woman  will  need 
additional  protein  and  vitamin  supplements 
because  of  her  decreased  reserves  In  these 
two  areas. 


have  undoubtedly  been  the  keystone  to 
the  Habilitat's  success. 

Mr.  Marino  recently  had  the  opportu- 
nity to  address  his  colleagues  at  the  Sec- 
ond World  Conference  of  Therapeutic 
Communities  in  Montreal,  Canada,  and 
in  his  presentation  shared  with  them  his 
own  views  on  the  reasons  behind  the 
Habilitat's  outstanding  track  record. 

All  of  us  in  Hawaii  are  extremely  proud 
of  this  innovative  program  and,  accord- 
ingly, at  this  time  I  ask  unanimous  con- 
sent that  Mr.  Marino's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Illegitimate    Child    of    the    Mental 
Health  Movement 
(By  Vincent  Marino) 

If  the  Therapeutic  Community  can  be  con- 
sidered "illegitimate,"  It  is  only  because  the 
marriage  between  the  mental  health  move- 
ment and  the  conventional  professions  could 
not  solve  the  needs  of  dope  fiends.  In  essence, 
they  were  shooting  blanks,  not  dealing  with 
the  problem.  They  didn't  know  what  they 
were  doing.  Neither  did  the  person  who  de- 
cided that  the  T.Cs  should  be  placed  under 
the  auspices  of  Mental  Health. 

If  the  T.C.  can  be  called  Illegitimate,  what 
shall  we  call  MenUl  Health,  which  has  liter- 
ally squandered  billions  of  dollars  working 
with  dope  fiends  prior  to  the  T.C.  move- 
ment? The  T.C.  Is  nobody's  Illegitimate  child. 
It  Is  a  legitimate  response  to  a  real  need, 
created  by  ex-addlcts  who  channeled  their 
energies  and  intelligence  to  meet  their  prob- 
lems by  changing  self -destructive  and  social- 
ly disruptive  behavior.  Since  the  degreed  and 
credentlaled  experts  couldn't  help  them 
change,  they  had  to  do  it  themselves,  using 
unconventional  methods  and  techniques. 
These  worked. 

The  success  of  the  T.C.  has  been  universally 
acknowledged.  I  am  living  proof  that  what 
we  do  works.  Even  the  experts  praise  our  suc- 
cesses. Our  greatest  praise,  though,  isn't  the 
accolades  of  the  professionals  but  the  knowl- 
edge that  social  misfits  have  been  successfully 
rehabilitated  and  now  lead  useful  lives.  Our 
graduates  are  alive;  they're  functional.  If 
left  in  the  hands  of  the  Mental  Health  pro- 
fessionals, many  of  them  would  now  be  dead 
or  doing  prison  terms  long  enough  to  register 
as  telephone  numbers. 

With  all  this  success,  the  experts  are 
worried.  They  want  us  under  the  professional 
mental  health  umbrella.  We've  stolen  their 
thunder  by  accomplishing  what  they  couldn't 
do.  Now,  they  want  us  under  their  thumb. 
In  my  opinion,  T.C.'s  must  move  out  from 
under  the  domination  of  mental  health  be- 
cause the  professionals  still  don't  know  what 
they're  doing. 

Mental  health  professionals  have  begun  to 
rule  us  by  their  conventions,  their  standards. 
It  Is  ridiculous  to  be  acclaimed  a  success  and 
then  told  that  as  a  reward,  we  are  required  to 
use  the  conventional  tools  which  the  pro- 
fessionals already  admit  won't  work  with 
our  residents.  Why  force  this  on  us?  The 
techniques  are  stale.  Our  people  are  wise  to 
the  rhythms  of  the  street;  they've  pulled 
long  and  short  cons;  they've  managed  to 
survive.  They've  proven  that  they're  tough 
to  deal  with,  but  so  are  we.  We've  lived 
through  the  same  experiences,  know  all  the 
angles,  and  have  created  the  T.C.  to  deal  with 
tho  problems  we've  encountered  and  over- 
come. 

Let  us  recognize  that  the  professional 
mental  health  orientation  Isn't  for  us.  To 
put  It  mildly.  It  stinks.  The  T.C.  must  be 
dealt  with  on  Its  own  terms.  Therapeutic 
communities  must  be  recognized  as  an  alter- 
native with  validity,  merit,  and  value.  It  has. 


after  all,  accomplished  what  professionals 
with  all  their  degrees  and  theories  couldnt 
do — salvage  lives. 

Problems  only  arise  when  we  are  judged 
by  conventional  and  professional  criteria. 
Strictly  applied  to  the  T.C,  the  conventional 
values  are  a  real  scam.  Some  T.C.'s  have 
bought  the  whole  thing,  to  the  point  of  ridic- 
ulousness. Part  of  this  flsco  I  blame  on  my 
own  peers,  who  have  been  duped  into  using 
all  the  psychoanalytical  and  sociological 
terms,  such  as  differential  opportunity  struc- 
tures, inadequate  socialization,  viable  psy- 
chosocial communication  systems,  and  the 
pathology  of  schlsmogenetlc  patterning. 
Some  of  my  peers  are  actually  running 
around  town  proud  of  the  title  "Paraprofes- 
sional."  To  me,  these  people  should  be  labeled 
"Certified  Idiots."  It  Is  one  thing  to  be  cer- 
tified to  be  eligible  for  funding.  It  is  per- 
verse to  be  proud  of  such  a  title. 

Let's  stop  using  the  professional  conven- 
tions and  words.  They  aren't  ours.  What  are 
ex-dope  fiends  doing  masquerading  as 
pseudo-Intellectuals,  talking  In  psycho- 
analytic terms  some  of  us  can't  even  spell, 
much  less  pronounce  correctly  or  under- 
stand? 

The  ex-dope  fiend  wants  to  parade  around 
In  a  conservative  three-piece  suit  and  tie  and 
refer  to  Thoreau,  Emerson,  and  Sartre  (many 
of  us  dope  fiends  have,  colncldentally,  read 
and  understood  these  authors),  while  the 
psychiatrists  go  the  other  way  and  wear 
groovy  tie-dyed  dungarees  and  talk  hip  to 
prove  they're  deep,  real  human  beings.  Ex- 
dope  fiends  are  not  psychiatrists  and  should 
not  act  that  way — unless  they,  too,  want  to 
spend  the  time  In  classrooms  earning  their 
degrees.  Neither  can  the  professional  ever  be 
able  to  equal  our  cunning,  our  ability  to 
manipulate,  our  Instinct  for  survival,  or  our 
knowledge  of  what  makes  the  dope  fiend 
truly  tick — unless  he,  too.  lives  our  experi- 
ences. 

In  my  business,  I  am  a  professional.  I  don't 
care  who  sees  it  otherwise.  I  know  it  must  be 
difficult  for  professionals  to  accept  the  fact 
that  people  like  me  were  running  around 
doing  what  we  wanted  to  do  when  we  wanted 
to  do  It,  where  and  how  we  wanted  to  do  It, 
while  they  were  busy  In  school,  diligently 
studying  for  years.  I  would  Imagine  that  a 
great  many  professionals  worked  part  of  the 
time  to  earn  their  tuition  and  expenses.  Then 
lo  and  behold  a  person  like  me,  tired  of 
being  a  bum,  goes  Into  a  therapeutic  com- 
munity and  learns,  in  a  few  years,  what  It 
took  the  professional  18-20  years  of  diligent 
study  to  assimilate.  The  point  is  that  despit* 
all  their  schooling,  their  credentials  and  de- 
grees, they  are  not  expert  In  my  field.  Lack- 
ing the  titles  and  schooling,  I  am.  I'm  sure 
there  Is  a  certain  amount  of  resentment,  but 
It  Is  a  problem  that  the  mental  health  pro- 
fessionals must  resolve  on  their  own  and 
come  to  terms  with.  When  people  ask  me 
why  I  am  what  I  am,  I  tell  them.  "I  failed 
as  a  bum,  so  I  became  a  social  leader." 

At  Habilitat.  we  don't  have  counselors.  We 
are  not  paraprofesslonals  with  modules  and 
other  mental  health  terms.  All  of  our  people 
working  with  people  are  called  agents,  be- 
cause we  serve  as  agents  of  change  for  our 
residents.  As  soon  as  my  troops  become  ac- 
customed to  the  word  agent.  I'll  change  that, 
too.  I  don't  want  them  running  around  be- 
lieving they're  all  Dr.  Salks.  We  only  act  as 
catalysts  so  that  individuals  in  our  program 
can  work  to  assume  responsibility  for  them- 
selves. Once  professional  values  and  conven- 
tions are  forced  Into  our  organizations,  it 
won't  be  long  before  we're  running  mental 
hospitals  Instead  of  therapeutic  communi- 
ties. We  will  have  lost  the  vitality  and  sense 
of  direction  which  made  us  effective  in  the 
first  place.  And,  to  be  quite  honest,  we  are 
not  competent  to  run  mental  hospitals.  How- 
ever, unlike  the  professionals,  we  can  at 
least  admit  our  Inadequacies  and  they  are 
unable  to  do  so. 
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developmental  delay." '  This  was  the  first 
reported  association  of  maternal  alcoholism 
with  birth  defects  In  the  offspring.  It  became 
known  as  the  fetal  alcohol  syndrome. 

Some  correlation  has  been  made  of  ma- 
ternal alcoholism  and  defective  offspring 
since  the  time  of  the  early  Greeks.  What, 
then,  are  the  reasons  for  the  seemingly  re- 
cent development  or  the  Increased  Incidence 
of  this  syndrome?  I  propose  that  there  are 
three  principal  reasons. 

The  most  obvious  answer  could  be  an  Im- 
provement In  antepartum  care  over  the  past 
decade.  There  is  more  emphasis  on  screen- 
ing and  treating  high-risk  mothers,  and  alco- 
holism Is  a  risk.  Because  of  more  intensive 
antepartum  care,  many  alcoholic  women  who 
otherwise  would  have  aborted  carry  their  In- 
fants to  term. 

Another  reason  Is  that  over  the  past  sev- 
eral decades,  our  food  supply  has  Improved 
greatly  In  quality,  quantity,  composition,  and 
availability.  In  turn,  this  probably  has  re- 
duced the  nutritional  deficiencies  of  alco- 
holics.' Poods  are  processed  so  that  they  re- 
main edible  longer,  and  more  foods  are 
fortified,  especially  with  B  vitamins  and  Iroa 

Fortification  of  breads  and  cereals  with 
thiamine  has  reduced  the  Incidence  of  Wer- 
nicke's syndrome  (a  mental  condition  often 
seen  In  old  age,  consisting  of  defective  mem- 
ory, loss  of  sense  of  location,  and  confabu- 
lation), alcoholic  beriberi,  and  the  poly- 
neuropathy often  previously  seen  In  the  alco- 
holic because  of  the  constant  and  accelerated 
metabolism  of  this  vitamin  by  alcohol.  Forti- 
fication of  cereal  products  with  niacin  has 
reduced  the  Incidence  of  alcoholic  pellagra, 
with  Its  accompanying  classic  symptoms  of 
peripheral  neuropathy  (sensory  disturbance 
with  burning  paresthesia  of  the  feet).  Re- 
cently, government  assistance  to  the  low- 
income  population  through  food  stamps  and 
Women,  Infants,  Children  (WIC)  programs, 
have  provided  more  food  to  pregnant  and 
lactatlng  women. 

The  third  factor  contributing  to  the  fetal 
alcohol  syndrome  Is  the  increased  incidence 
of  alcoholism.  HEW  has  warned  that  an  alco- 
holic intake  above  three  ounces  of  absolute 
alcohol  or  six  drinks  a  day  can  lead  to  birth 
defects.' 

The  National  Committee  on  Alcoholism 
has  established  criteria  for  the  diagnosis  of 
alcoholism,  based  on  physiological,  clinical 
(including  major  alcohol-associated  Ill- 
nesses), behavioral,  psychological,  and  attl- 
tudlnal  manifestations.* 

Alcoholism  is  one  of  the  more  difficult  dis- 
eases to  recognize  for  several  reasons.  Drink- 
ing produces  a  socially  accepted,  legal  "high." 
Neither  the  nutritional  value  nor  the  hazards 
of  alcohol  are  stressed  to  the  consumer.  Be- 
cause alcohol  Interferes  with  protein  synthe- 
sis and  with  the  absorption  of  many  nu- 
trients, and  thus  causes  deficiencies,  heavy 
drinking  during  pregnancy  can  affect  the 
mother  adversely  and  damage  the  fetus  Irre- 
versibly. 

Alcoholism  often  Is  not  screened  for  by 
health  professionals.  Many  patients  will  state 
the  type,  amount,  and  frequency  of  their 
alcohol  Intake  If  questioned  honestly  and 
nonjudgmentally.  Many  alcoholics  want  to 
be  helped,  but  need  to  have  a  door  opened 
for  them." 

During  routine  antepartum  evaluation,  a 
history  of  any,  or  a  combination  of  any,  of 
the  following  alcohol-associated  Illnesses 
should  alert  the  health  professional  to  ma- 
ternal alcoholism :  * 

Fatty  degeneration  In  the  absence  of  other 
known  causes. 

Hepatitis. 

Clrrhoals. 

Pancreatitis  In  the  absence  of  cholellthl- 
asU. 

Chronic  gastritis. 

Hematological  disorders — anemia — hypo- 
chromic, nofinocytlc,  macrocytic,  hemolytic 


with  stomatocytosls,  low  folic  acid  clotting 
disorders — prothrombin  elevation  or  throm- 
bocytopenia. 

Wernicke-Korsakoff  syndrome. 

Cerebellar  degeneration. 

Cerebral  degeneration  In  the  absence  of  Al- 
zheimer's disease  or  arteriosclerosis. 

Toxic  amblyopia. 

Myopathy. 

Cardiomyopathy. 

Peripheral  neuropathy/berlbert. 

Pellagra. 

Once  the  diagnosis  of  maternal  alcoholism 
Is  svispected  or  a  patient  confides  that  she 
has  drinking  problems,  a  thorough  nursing 
evaluation  Is  Important  In  planning  care.  A 
valuable  nursing  history  tool  to  use  with 
alcoholic  patients  can  be  found  In  a  recent 
AJN  article.'  The  interview  is  divided  Into 
two  sections:  the  first  deals  with  the  pa- 
tient's drinking  history  and  the  second  with 
symptoms  related  to  the  gastrointestinal 
system.  Supportive  services,  such  as  social 
service,  psychotherapy,  and  nutrition  coun- 
seling, are  often  helpful  during  the  ante- 
partum and  postpartum  periods.  A  high  de- 
gree of  patient  motivation  Is  needed,  which 
can  be  Indicated  by  the  regularity  of  ante- 
partum clinic  attendance. 

Alcohol  Interferes  with  the  absorption  and 
the  utilization  of  nutrients  and  with  protein 
synthesis. 

Heavy  alcohol  consumption  Is  most  likely 
to  affect  fetal  structure  during  the  first  tri- 
mester, when  organogenesis  Is  taking  place. 
Frequently,  the  alcoholic  who  does  conceive 
will  spontaneously  abort,  often  during  the 
first  trimester.  During  the  second  trimester, 
when  there  Is  mainly  an  Increase  In  cell  size 
rather  than  In  cell  number,  poor  diet,  heavy 
alcohol  consumption,  or  both  are  most  apt  to 
affect  Infant  weight.  Because  a  woman  who 
chronically  drinks  may  be  malnourished, 
even  a  decrease  In  alcohol  Intake  just  before 
conception  may  leave  her  with  depleted  vita- 
min and  protein  reserves. 

Dally  food  habits,  allergies,  and  dislikes, 
as  well  as  dietary  supplements,  should  be 
considered  In  evaluating  the  adequacy  of  the 
maternal  diet.  The  recommended  dally  food 
allowances  during  normal  pregnancy  appear 
In  the  box  on  the  next  page.' 

Because  food  prices  vary  so  much  across 
the  country  and  from  month  to  month,  cost 
Is  difficult.  If  not  Impossible,  to  estimate.  In 
general,  a  low-cost  diet  for  gestation  might 
Include  milk,  eggs,  cheese,  grains  and 
legumes,  less  expensive  meats,  and  chicken. 
Higher-priced  diets  could  Include  seafood, 
more  fresh  vegetables  and  fruits,  more  ex- 
pensive meats.  I  recommend  the  same  diet 
for  both  Income  groups  (see  sample  menu). 

Dietary  supplements  may  be  Indicated,  de- 
pending on  the  degree  of  alcoholism,  second- 
ary Illnesses,  presence  of  fetal  growth  re- 
tardation, maternal  antepartum  complica- 
tions, such  OS  anemia,  weight  loss,  or  poor 
gain,  and  the  patient's  customary  diet  in- 
take. 

If  enemla  Is  present,  therapy  depends  on 
the  specific  type.  Macrocytic  anemia,  com- 
mon among  chronic  alcoholics,  can  be  cor- 
rected by  folic  acid  and  concurrent  vitamin 
C  therapy.  Oreen  leafy  vegetables,  liver,  and 
mushrooms  are  all  plentiful  sources  of  folic 
acid. 

Anemia  due  to  Iron  deficiency  (hypo- 
chromic, microcytic  Is  common  In  pregnancy, 
but  Is  aggravated  by  maternal  alcoholism. 
Therapy  for  this  anemia,  as  well  as  for  fetal 
growth  retardation.  Is  a  hlgh-proteln,  high- 
Iron  diet.  The  best  foods  for  this  diet  include 
animal  proteins;  elemental  Iron  helps  cor- 
rect the  anemia  and  meet  the  fetal  demands 
for  Iron.  Absorption  of  elemental  Iron  and 
nonanlmal  sources  of  Iron  also  Is  enhanced 
by  vitamin  C. 

If  an  alcoholic  mother  has  seizures,  per- 
haps during  withdrawal  while  she  Is  hos- 
pitalized for  the  treatment  of  other  compli- 


cations, the  dally  administration  of  100  mg. 
pyrldoxlne  (vitamin  B„  may  be  beneficial. 
Delirium  tremors  have  been  associated  with 
low  serum  magnesium  levels  and  may  re- 
spond to  parenteral  magnesium  sulfate 
therapy. 

Health  professionals  should  sxispect  fetal 
alcohol  syndrome  when  prenatal  growth  de- 
ficiency, low  birth  weight  (2,500  grams  or 
below,  breech  presentation,  and  poor  Apgar 
scores  occur  In  combination  with  an  ante- 
partum history  of  maternal  alcoholism.  A 
study  of  three  Infants  of  alcoholic  mothers 
revealed  these  abnormal  findings  at  birth 
and  In  early  Infancy :  •  Cranlof acles — micro- 
cephaly, short  palpebral  fissures,  eplcanthal 
folds,  maxillary  hypoplasia,  cleft  palate,  and 
micrognathia;  Limbs — joint  anomalies,  and 
altered  palmar  crease  pattern;  Performance: 
postnatal  growth  deficiency  and  develop- 
mental delay.  Other  defects  included  cardiac 
anomalies,  anomalous  external  genitalia, 
capillary  hemangiomas,  and  fine-motor  dys- 
function. 

Fetal  growth  retardation,  a  discrepancy 
between  the  fetus's  actual  and  expected  size 
for  Its  gestational  age,  can  be  detected  as 
early  as  16  weeks  gestation.  Serial  ultrason- 
ography, at  two-week  Intervals  (16,  18,  30 
weeks,  and  so  on)  is  the  best  way  to  monitor 
Intrauterine  growth.  The  ultrasonogram 
clearly  Indicates  the  blparletal  diameter  of 
the  fetal  head,  and  deviations  from  the  norm 
after  16  weeks  of  gestation  can  be  detected 
easily. 

After  birth,  depending  on  the  extent  of 
fetal  retardation  and  the  time  and  amount 
of  the  mother's  last  alcohol  Intake,  the  In- 
fant is  either  drowsy  or  Irritable.  For  exam- 
ple, when  ethyl  alcohol  Is  given  to  suppress 
labor,  the  Infant  often  arrives  In  the  nursery 
In  either  state. 

The  signs  of  fetal  alcohol  syndrome  can 
range  from  severe  retardation  with  extensive 
brain  stem  Involvement  to  such  slight  re- 
tardation that  it  Is  not  detected  at  all  until 
much  later  when  developmental  problems 
arise.  If  there  Is  brain  stem  Involvement,  the 
sucking  refiex  may  be  poor,  and  tube  feed- 
ings are  given.  If  sucking  and  swallowing  re- 
flexes are  affected,  gastrostomy  feeding  may 
be  done.  No  food  Intolerances  have  been 
demonstrated. 

Even  If  the  syndrome  Is  not  detected  at 
birth,  several  factors  may  lead  the  nurse  to 
suspect  It  when  the  mother  returns  for  a 
check-up  with  her  Infant.  These  Include 
apathy,  eating  problems,  failure  to  thrive, 
poor  development  and  growth  In  the  Infant, 
as  well  as  maternal  behavior  and  attitude  to- 
ward the  child  and  her  seeking  of  health 
care  for  him. 

If  the  nurse  cares  for  a  pregnant  woman 
with  a  drinking  problem,  she  encourages  her 
to  stop  drinking  or  to  reduce  the  amount. 
Explore  with  her  the  reasons  for  the  heavy 
use  of  alcohol  and  refer  her  for  counseling. 
Explain  the  Infant  care  problems,  such  as 
difficulty  In  eating  and  sleeping,  that  she 
may  expect  after  her  baby  Is  born.  She  may 
need  assistance  in  the  home,  and  referrals  to 
the  public  health  nurse  and  social  service. 

An  Infant  with  FAS  may  be  kept  In  the 
hospital  or  even  placed  in  a  home  tempo- 
rarily If  the  mother  Is  unable  to  cope  with 
the  newborn. 

Success  In  working  with  these  mothers  de- 
pends largely  on  their  reasons  for  becoming 
pregnant  In  the  first  place  and  their  moti- 
vation for  completing  the  pregnancy.  If  she 
truly  wants  the  baby,  almost  every  woman 
will  do  everything  In  her  power — Including 
breaking  such  habits  as  smoking  and  drink- 
ing— to  ensure  a  healthy  pregnancy  and 
baby. 
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Sample  Menu  for  a  Pregnant  Woman 

breakfast 
2  eggs 

8  oz.  milk   (whole  or  fortified) 
2  slices  toast  (whole  wheat) 
4  oz.  Juice 

MIOMORNINC 

Ice  cream 
Fresh  fruit 

LUNCH 

Tuna  fish  sandwich 
Lettuce  and  tomato 
8  oz.  milk 
patmeai  cookies 

MIDAFTERNOON 

Crackers 
Cheese 

Fruit 

DINNER 

Hamburger 

Baked  potato  (with  margarine  or  butter) 

Salad 

8  oz.  milk 

BEFORE   BED 

Pound  cake 
Ice  cream 

Recommended  Daily  Foods  Dxtrinc  Normal 
Pregnancy' 

Food  for  Ist  half  of  pregnancy  and  for  2nd 
half  of  pregnancy — 

Milk,  cheese,  ice  cream:  2-4  servings;  4 
servings. 

Meat,  fish,  beans,  poultry:  3-4  ounces;  6-8 
ounces. 


j:  1;  1-2. 

Vegetables  (dark  green  or  deep  yellow) : 
1  serving;  1  serving. 

Citrus  fruits  or  juices:  1-2  servings;  1-2 
servings. 

Other  fruits  and  vegetables:  1  serving;  2 
servings. 

Breads  and  cereals  (whole  grain  or  en- 
riched) :  3  servings;  4-5  servings. 


THE  ILLEGITIMATE  CHILD  OP  THE 
MENTAL  HEALTH  MOVEMENT 

Mr.  INOUYE.  Mr.  President,  the  State 
of  Hawaii  has  for  a  number  of  years  now 
been  most  fortunate  in  being  the  home 
of  a  truly  unique  therapeutic  community 
developed  and  run  by  individuals  who 
have  had  problems  with  drug  abuse  dur- 
ing their  lifetimes. 

The  Habilitat  was  founded  in  1971  and 
has  been  directed  ever  since  by  Vincent 
Marino,  a  rather  forceful  Individual, 
whose  personal  drive  and  enthusiasm 


^ 


*An  alcoholic,  pregnant  woman  will  need 
additional  protein  and  vitamin  supplements 
because  of  her  decreased  reserves  In  these 
two  areas. 


have  undoubtedly  been  the  keystone  to 
the  Habilitat's  success. 

Mr.  Marino  recently  had  the  opportu- 
nity to  address  his  colleagues  at  the  Sec- 
ond World  Conference  of  Therapeutic 
Communities  in  Montreal,  Canada,  and 
in  his  presentation  shared  with  them  his 
own  views  on  the  reasons  behind  the 
Habilitat's  outstanding  track  record. 

All  of  us  in  Hawaii  are  extremely  proud 
of  this  innovative  program  and,  accord- 
ingly, at  this  time  I  ask  unanimous  con- 
sent that  Mr.  Marino's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The    Illegitimate    Child    of    the    Mental 
Health  Movement 
(By  Vincent  Marino) 

If  the  Therapeutic  Community  can  be  con- 
sidered "illegitimate,"  It  is  only  because  the 
marriage  between  the  mental  health  move- 
ment and  the  conventional  professions  could 
not  solve  the  needs  of  dope  fiends.  In  essence, 
they  were  shooting  blanks,  not  dealing  with 
the  problem.  They  didn't  know  what  they 
were  doing.  Neither  did  the  person  who  de- 
cided that  the  T.Cs  should  be  placed  under 
the  auspices  of  Mental  Health. 

If  the  T.C.  can  be  called  Illegitimate,  what 
shall  we  call  MenUl  Health,  which  has  liter- 
ally squandered  billions  of  dollars  working 
with  dope  fiends  prior  to  the  T.C.  move- 
ment? The  T.C.  Is  nobody's  Illegitimate  child. 
It  Is  a  legitimate  response  to  a  real  need, 
created  by  ex-addlcts  who  channeled  their 
energies  and  intelligence  to  meet  their  prob- 
lems by  changing  self -destructive  and  social- 
ly disruptive  behavior.  Since  the  degreed  and 
credentlaled  experts  couldn't  help  them 
change,  they  had  to  do  it  themselves,  using 
unconventional  methods  and  techniques. 
These  worked. 

The  success  of  the  T.C.  has  been  universally 
acknowledged.  I  am  living  proof  that  what 
we  do  works.  Even  the  experts  praise  our  suc- 
cesses. Our  greatest  praise,  though,  isn't  the 
accolades  of  the  professionals  but  the  knowl- 
edge that  social  misfits  have  been  successfully 
rehabilitated  and  now  lead  useful  lives.  Our 
graduates  are  alive;  they're  functional.  If 
left  in  the  hands  of  the  Mental  Health  pro- 
fessionals, many  of  them  would  now  be  dead 
or  doing  prison  terms  long  enough  to  register 
as  telephone  numbers. 

With  all  this  success,  the  experts  are 
worried.  They  want  us  under  the  professional 
mental  health  umbrella.  We've  stolen  their 
thunder  by  accomplishing  what  they  couldn't 
do.  Now,  they  want  us  under  their  thumb. 
In  my  opinion,  T.C.'s  must  move  out  from 
under  the  domination  of  mental  health  be- 
cause the  professionals  still  don't  know  what 
they're  doing. 

Mental  health  professionals  have  begun  to 
rule  us  by  their  conventions,  their  standards. 
It  Is  ridiculous  to  be  acclaimed  a  success  and 
then  told  that  as  a  reward,  we  are  required  to 
use  the  conventional  tools  which  the  pro- 
fessionals already  admit  won't  work  with 
our  residents.  Why  force  this  on  us?  The 
techniques  are  stale.  Our  people  are  wise  to 
the  rhythms  of  the  street;  they've  pulled 
long  and  short  cons;  they've  managed  to 
survive.  They've  proven  that  they're  tough 
to  deal  with,  but  so  are  we.  We've  lived 
through  the  same  experiences,  know  all  the 
angles,  and  have  created  the  T.C.  to  deal  with 
tho  problems  we've  encountered  and  over- 
come. 

Let  us  recognize  that  the  professional 
mental  health  orientation  Isn't  for  us.  To 
put  It  mildly.  It  stinks.  The  T.C.  must  be 
dealt  with  on  Its  own  terms.  Therapeutic 
communities  must  be  recognized  as  an  alter- 
native with  validity,  merit,  and  value.  It  has. 


after  all,  accomplished  what  professionals 
with  all  their  degrees  and  theories  couldnt 
do — salvage  lives. 

Problems  only  arise  when  we  are  judged 
by  conventional  and  professional  criteria. 
Strictly  applied  to  the  T.C,  the  conventional 
values  are  a  real  scam.  Some  T.C.'s  have 
bought  the  whole  thing,  to  the  point  of  ridic- 
ulousness. Part  of  this  flsco  I  blame  on  my 
own  peers,  who  have  been  duped  into  using 
all  the  psychoanalytical  and  sociological 
terms,  such  as  differential  opportunity  struc- 
tures, inadequate  socialization,  viable  psy- 
chosocial communication  systems,  and  the 
pathology  of  schlsmogenetlc  patterning. 
Some  of  my  peers  are  actually  running 
around  town  proud  of  the  title  "Paraprofes- 
sional."  To  me,  these  people  should  be  labeled 
"Certified  Idiots."  It  Is  one  thing  to  be  cer- 
tified to  be  eligible  for  funding.  It  is  per- 
verse to  be  proud  of  such  a  title. 

Let's  stop  using  the  professional  conven- 
tions and  words.  They  aren't  ours.  What  are 
ex-dope  fiends  doing  masquerading  as 
pseudo-Intellectuals,  talking  In  psycho- 
analytic terms  some  of  us  can't  even  spell, 
much  less  pronounce  correctly  or  under- 
stand? 

The  ex-dope  fiend  wants  to  parade  around 
In  a  conservative  three-piece  suit  and  tie  and 
refer  to  Thoreau,  Emerson,  and  Sartre  (many 
of  us  dope  fiends  have,  colncldentally,  read 
and  understood  these  authors),  while  the 
psychiatrists  go  the  other  way  and  wear 
groovy  tie-dyed  dungarees  and  talk  hip  to 
prove  they're  deep,  real  human  beings.  Ex- 
dope  fiends  are  not  psychiatrists  and  should 
not  act  that  way — unless  they,  too,  want  to 
spend  the  time  In  classrooms  earning  their 
degrees.  Neither  can  the  professional  ever  be 
able  to  equal  our  cunning,  our  ability  to 
manipulate,  our  Instinct  for  survival,  or  our 
knowledge  of  what  makes  the  dope  fiend 
truly  tick — unless  he,  too.  lives  our  experi- 
ences. 

In  my  business,  I  am  a  professional.  I  don't 
care  who  sees  it  otherwise.  I  know  it  must  be 
difficult  for  professionals  to  accept  the  fact 
that  people  like  me  were  running  around 
doing  what  we  wanted  to  do  when  we  wanted 
to  do  It,  where  and  how  we  wanted  to  do  It, 
while  they  were  busy  In  school,  diligently 
studying  for  years.  I  would  Imagine  that  a 
great  many  professionals  worked  part  of  the 
time  to  earn  their  tuition  and  expenses.  Then 
lo  and  behold  a  person  like  me,  tired  of 
being  a  bum,  goes  Into  a  therapeutic  com- 
munity and  learns,  in  a  few  years,  what  It 
took  the  professional  18-20  years  of  diligent 
study  to  assimilate.  The  point  is  that  despit* 
all  their  schooling,  their  credentials  and  de- 
grees, they  are  not  expert  In  my  field.  Lack- 
ing the  titles  and  schooling,  I  am.  I'm  sure 
there  Is  a  certain  amount  of  resentment,  but 
It  Is  a  problem  that  the  mental  health  pro- 
fessionals must  resolve  on  their  own  and 
come  to  terms  with.  When  people  ask  me 
why  I  am  what  I  am,  I  tell  them.  "I  failed 
as  a  bum,  so  I  became  a  social  leader." 

At  Habilitat.  we  don't  have  counselors.  We 
are  not  paraprofesslonals  with  modules  and 
other  mental  health  terms.  All  of  our  people 
working  with  people  are  called  agents,  be- 
cause we  serve  as  agents  of  change  for  our 
residents.  As  soon  as  my  troops  become  ac- 
customed to  the  word  agent.  I'll  change  that, 
too.  I  don't  want  them  running  around  be- 
lieving they're  all  Dr.  Salks.  We  only  act  as 
catalysts  so  that  individuals  in  our  program 
can  work  to  assume  responsibility  for  them- 
selves. Once  professional  values  and  conven- 
tions are  forced  Into  our  organizations,  it 
won't  be  long  before  we're  running  mental 
hospitals  Instead  of  therapeutic  communi- 
ties. We  will  have  lost  the  vitality  and  sense 
of  direction  which  made  us  effective  in  the 
first  place.  And,  to  be  quite  honest,  we  are 
not  competent  to  run  mental  hospitals.  How- 
ever, unlike  the  professionals,  we  can  at 
least  admit  our  Inadequacies  and  they  are 
unable  to  do  so. 
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What  I  think  the  dope  fiend  has  done  Is 
created  an  entirely  new  dynamic  which  really 
has  Uttle  to  do  with  Mental  Health.  If  any  of 
you  sitting  In  the  audience  really  believes 
that  my  goal,  as  Executive  Director  of  Hablll- 
tat  Is  to  get  our  troops  well,  you  really  belong 
In  a  therapeutic  community,  as  a  resident. 
Anyone  living  in  this  crazy,  frenzied  society, 
who  thinks  he  Is  whole  and  well.  Is  sick.  The 
whole  world  Is  crazy.  Basically,  Habllltat  Is  a 
survival  school.  We  teach  people  to  function 
in  a  crazy  world,  helping  them  grasp  what 
little  happiness  exists  and  accept  reality. 

All  of  us,  I'm  sure,  have  our  own  little 
stories  of  the  lunacy  which  prevails  In  our 
world.  There  are  people  who  are  literally  lan- 
guishing In  penal  institutions,  senior  citizens 
neglected  and  treated  like  dogs.  There  are 
Viet  Nam  veterans  who,  for  strange  reasons, 
are  not  afforded  the  same  opportunities  given 
to  veterans  of  prior  wars.  In  America,  we  face 
fantastically  difficult  problems  with  people 
Yet,  every  once  In  a  while,  you  hear  some 
Idiot  saying:  "Do  you  realize  that  90.000  seals 
are  clubbed  to  death?"  Or,  better  yet,  "Save  a 
whale." 

Where  are  our  values?  I  am  not  saying  that 
I'm  not  interested  In  the  fate  of  seals  qx 
whales.  I'm  not  saying  that  I  am  Interested  ■ 
I've  never  known  either  a  whale  or  a  seal. 
I  am  interested  In  humans  first.  Don't  people 
realize  that  there  are  people  who  suffer  depri- 
vation? That  thousands  of  people  are  over- 
dosing every  day  In  the  United  States? 

The  general  topic  of  lunacy  aside,  I  place 
the  blame  for  mlsemphasls  and  misdirection 
squarely  on  Mental  Health,  which  has  been 
so  threatened  by  what  the  therapeutic  com- 
munity has  accomplished  that  they  are  con- 
stantly lobbying  for  laws  which  would  pre- 
vent or  constrain  us  from  doing  what  we 
know  how  to  do — salvage  lives.  The  T  C  Is 
probably  In  the  same  place  hospitals  used  to 
be  many  years  ago.  There  was  a  time  when 
people  were  reluctant  to  send  their  families 
to  hospitals,  when  hospitals  were  themselves 
charnel  houses  where  people  went  to  die 
Today,  there  are  hospitals  In  every  country 
every  state,  every  city,  every  county  The 
value  of  the  hospital  has  been  recognized 
I  look  forward  to  that  same  recognition  for 
the  therapeutic  community. 

I  firmly  believe  that  the  T.C.  should  break 
away  from  Mental  Health  and  operate  In  the 
same  manner  military  schools  do.  brlnelne 
m  professional  teachers  for  the  academic 
coursework  and  leaving  the  discipline  to  the 
people  who  know  how  to  teach  discipline 
That  most  certainly  would  not  be  the  Mental 
Health  professional. 

I  find  It  ludicrous  to  use  the  title  "nieeltl- 
mate  Child  of  the  Mental  Health  Movement  " 
The  T.  C.  movement  as  a  whole  has  brought 
break-throughs  in  treatment  as  well  as 
stability  to  the  field  of  treating  the  addictive 
and  character  disordered  personality,  which 
the  mental  health  professions  could  not  do 
I  would.  Instead,  like  to  have  entitled  this 
panel  "The  Legitimate  Child  of  the  Illegiti- 
mate Mental  Health  Professions,"  We  have 
I  believe,  been  legitimatized  by  virtue  of  our 
effectiveness  and  successes. 

There  are  many  Institutions  In  the  United 
States  run  by  Mental  Health  professionals 
which  should  be  closed  for  Incompetence 
sheer  waste  of  taxpayer's  money,  and  because 
these  Institutions  are  unsuccessful  In  treat- 
ing their  residents.  I  really  question  why  they 
are  allowed  to  stay  open.  Why  T.C.'s  harassed 
over  licensure,  credentlalllng,  and  certifica- 
tion when  Incompetently  run  public  institu- 
tions exist?  Let's  briefly  review  the  Mental 
Health  break-throughs.  First,  the  profes- 
sionals tranquUlzed  their  treatment  popula- 
tions so  that  no  one  would  hurt  himself. 
Then  came  electro-shock  therapy.  Palling 
that,  they  came  up  with  Insulin  shock  treat- 
ments. The  real  biggy  was.  of  course,  the 
frontal  lobotomy.  where  people  were  reduced 
to  vegetable  states.  I've  always  wondered  why 


they  didn't  do  a  back  lobe  lobotomy  or  a 
rectal  one. 

Now,  some  of  these  same  "professionals" 
object  to  our  cruelty  when  we  shave  heads, 
place  someone  in  the  dlshpan,  and  hold  "bru- 
tal" encounter  sessions.  And  yet,  our  meth- 
ods— although  unconventional — are  neither 
as  cruel  nor  as  permanently  damaging  as 
those  adopted  In  the  past  by  the  mental 
health  professionals.  And  they  work  with  our 
residents. 

I  have  problems  neither  with  my  role  nor 
with  my  Identity.  I'm  an  ex-addlct  who  has 
risen  through  the  ranks.  I  founded  Habllltat 
In  Hawaii  and  now  serve  as  Its  Executive  Di- 
rector. If  someone  In  the  United  States  wants 
to  recognize  what  I  have  accomplished  by 
giving  me  a  doctoral  degree.  In  all  probability, 
I  would  accept  it.  I  won't  gain  or  lose  sleep 
over  that  piece  of  paper.  It  can't  make  me 
more  effective  than  I  am  now.  I  would  ac- 
cept that  parchment  only  because  the  stand- 
ards the  mental  health  professionals  are 
rapidly  imposing  upon  us  require  such  cre- 
dentlallng  for  me  to  do  my  Job.  It  cannot 
magically  endow  me  with  attributes  I  don't 
already  possess.  It  can't  buy  dignity  or  self- 
respect.  Dignity,  self-respect  and  effectiveness 
must  be  earned. 

The  T.C.  has  paid  Its  dues.  It  has  proven 
Itself  successful  and  effective.  It  must  be 
considered  an  autonomous  and  legitimate 
form  In  lu  own  right — even  If  It  l.s  placed 
within  the  mental  health  spectrum.  The 
Catholic  Church  does  not  tell  Lutherans  or 
Seventh  Day  Adventlsts  how  to  conduct  their 
religious  business.  What  the  Pope  dictates  In 
his  Encyclicals  means  nothing  to  the  Bud- 
dhist meditating  in  the  Temple  of  the  Golden 
Pavilion.  They  all  represent  different  reli- 
gions, separate  and  equally  valid  for  those 
who  believe  In  them.  The  T.C.  should  be 
Judged  the  same  way — separate  from  the  pro- 
fessional conventions,  answerable  to  Us  own. 
In  my  opinion,  the  T.C.s  require  a  profes- 
sional association  comparable  to  the  AMA  or 
the  American  Psychiatric  Congress.  We  have 
the  beginnings  of  a  professional  body  In  the 
Therapeutic  Communities  of  America.  We 
must  begin  to  establish  our  own  standards, 
as  has  been  done  by  the  other  professions. 

In  closing,  I  would  like  to  say  that  I  be- 
lieve the  T.C.  to  be  the  best  thing  under 
the  mental  health  umbrella.  If  the  profes- 
sionals want  to  label  the  T.C.  as  Illegitimate, 
let's  take  a  hard  and  uncompromising  look 
at  the  entire  mental  health  spectrum  and  see 
what  the  professionals  have  accomplished. 
Above  all,  let's  be  honest  In  what  our  exami- 
nation reveals.  Let's  see  what  the  success 
rates  are,  where  their  effectiveness  lies. 

I'm  not  saying  that  there  should  be  no 
accountability  for  the  T.C.  I  firmly  believe  In 
that  concept.  Accountability  should  be 
equally  applied,  to  the  T.C.  and  to  all  other 
areas  In  the  mental  health  field.  Such  ac- 
countability must  consider  the  therapeutic 
community  as  a  unique  Institution.  I  propose 
that  every  T.C.  be  required  to  publish  a  state- 
ment of  objectives  for  each  year,  with  ac- 
countability measured  by  success  In  meeting 
the  published  goals.  I  also  believe  that  each 
T.C.  should  have  an  outside.  Independent 
audit  conducted  to  establish  fiscal  responsi- 
bility. Including  accountability  for  funds  and 
appropriate  expenditures. 

In  the  T.C  ,  we  deal  with  people,  not  titles. 
We  rely  on  direct.  Immediate  experience  with 
our  residents.  Residents  learn  to  value  survi- 
val, sensitivity,  empathy,  generosity,  and 
compassion — among  other  useful  character- 
istics. Whenever  I  get  caught  up  in  titles, 
conventions,  and  psychotherapeutic  terms,  I 
stand  In  danger  of  losing  those  human  values 
that  saved  my  life  and  which  serve  as  the 
foundations  of  my  profession.  Credentlaled 
or  not,  the  T.C.  worker  has  a  role,  has  an 
Identity.  And  we  live  It. 
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SOME  QUESTIONS  AND  ANSWERS 
ON  THE  NEED  FOR  WATERWAY 
USER  CHARGES 

Mr.  DOMENICI.  Mr.  President,  the 
issue  surrounding  waterway  user  charges 
and  locks  and  dam  26  may  be  raise 
once  again  in  the  Senate  within  the  next 
week  or  two. 

This  issue,  unfortunately,  has  been  the 
subject  of  a  good  deal  of  misinformation 
and  misinterpretation.  In  an  effort  to 
clarify  the  issue  and  the  need  for  my 
amendment  No.  1460  to  H.R.  8309,  I 
have  prepared  a  paper  addressing'  a 
number  of  issues  and  points.  I  ask  unan- 
imous consent  that  this  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Question  on  Waterway  User  Charges  and 
Locks  and  Dam  26;  H.R.  8309  and  Domen- 
ici  Amendment  No.  1460 

1.  How  Is  the  Inland  waterway  system 
presently  financed? 

The  taxpayers,  through  the  Corps  of  En- 
gineers, pay  the  full  costs— close  to  half  a 
billion  a  year— for  barge  canal  maintenance 
and  Improvements.  Some  $7.5  billion  In  new 
navigation  projects  are  under  construction 
or  are  authorized  and  awaiting  construction. 
In  addition,  there  are  heavy  waterway  ex- 
penditures by  the  Coast  Guard,  as  well  as 
Maritime  Administration  equipment  guaran- 
tees. The  barge  companies  pay  nothing  in 
return. 

2.  Why  are  user  fees  necessary? 

User  fees  would  help  to  create  better  bal- 
ance among  modes  and  establish  a  rational 
national  transportation  policy.  User  fees 
would,  for  the  first  time,  provide  a  discipline 
among  the  big  barge  companies  for  a  more 
cost-effective  waterway  program.  If  the  barge 
companies  must  pay  a  percentage  of  the 
costs,  they  will  work  with  the  taxpayers  to 
obtain  the  best  Investment,  not  the  most 
grandiose.  The  OAO  In  December  Issued  a 
report.  "Opportunities  for  Large  Savings  by 
Altering  Some  Inland  Waterway  Operations." 
These  savings  can't  be  expected  until  the 
users  have  a  direct  stake  in  efficiency. 

3.  Hasn't  the  Senate  already  decided  this 
Issue? 

Yes.  The  Senate  voted  to  adopt  a  user 
charge  provision  last  June  22.  The  Domenlcl 
amendment  Is  virtually  Identical  to  that 
provision.  The  Senate  must  now  reconsider 
the  issue  because  the  House  has  refused  to 
honor  the  Senate's  request  for  a  conference 
on  the  June  legLslatlon. 

4.  How  do  free  waterways  distort  trans- 
portation? 

By  making  barge  travel  relatively  cheaper 
to  shippers  than  competing  modes  that  pay 
their  own  way,  free  waterways  damage  those 
competitors,  forcing  the  Government  even- 
tually to  subsidize  both  modes.  By  Increas- 
ing the  attractiveness  of  barge  traffic,  present 
policy  also  raises  demand  for  new  canal  proj- 
ects, and  thus  new  taxpayer  spending  bene- 
fitting a  few  barge  companies. 

5.  How  do  the  Federal  subsidies  to  the 
barge  companies  compare  with  those  pro- 
vided to  other  modes? 

According  to  the  Congressional  Budget 
Office,  the  annual  subsidy  to  the  barge  com- 
panies exceeds  40  per  cent  of  the  Industry's 
annual  revenues;  the  Federal  subsidy  to 
other  freight  modes  ls>3  per  cent  of  revenues 
or  less.  The  Library  of  Congress  says  the 
barge  Industry  has  received  more  net  sub- 
sidy than  all  other  modes  combined. 

6.  What  are  the  benefits  of  Locks  and 
Dam  26? 

Construction  of  a  new  Locks  and  Dam  26 
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will  give  the  barge  coro'-anles  $53,411,000 
per  year  in  estimated  cost  savings.  Such 
benefits,  repeated  over  and  over  at  other  new 
projects,  should,  in  part,  be  recovered  by  the 
taxpayers  through  user  fees. 

7.  Who  owns  the  barge  lines? 
Most  are  subsidiaries  of  major  corporations 

such  as  Exxon.  U.S.  Steel.  Ashland  Oil.  Car- 
gUl.  Peabody  Coal.  MobU.  Texas  Gas  Trans- 
mission. Dravo.  Continental  Grain,  etc. 

8.  Haven't  the  railroads  received  billions 
In  offsetting  subsidies? 

No.  Since  1967.  the  railroads,  outside  of 
bankrupt  Northeast  roads  that  are  now  Con- 
rall,  have  received  $138,000,000.  all  of  It  In 
loans  or  repayable  stock  Investment. 

9.  What  does  the  Domenlcl  user  charge 
amendment  do? 

Over  an  11 -year  period,  it  phases-ln  a  sys- 
tem of  user  charges  on  barge  companies  that 
would  eventually  (In  1990)  recover  all  of  the 
annual  maintenance  costs,  plus  half  of  the 
new  construction  cost.  This  would  place  the 
barge  companies  In  1990  under  repayment 
rules  that  still  provides  greater  subsidies  to 
the  barge  companies  than  now  received  by 
many  farmers  using  Irrigation  water,  buyers 
of  Federal  hydropower.  or  users  of  other 
modes  of  transportation. 

10.  How  does  the  Domenlcl  amendment 
protect  against  exorbitant  fees? 

It  contains  four  protections:  No  user  fee 
can  ever  exceed  1  percent  of  the  value  of  the 
commodity  being  shipped;  user  fees  must  be 
set  m  order  not  to  disrupt  commerce  on  any 
waterway;  Congress  can  veto  the  entire  pack- 
age of  fees  by  concurrent  resolution  prior  to 
its  Imposition;  there  will  be  yearly  studies  on 
the  impact  of  user  charges  to  provide  the 
Congress  with  the  information  it  needs  for  a 
mid-course  correction  in  the  1980s,  if  that 
proves  necessary  and  wise. 

11.  How  does  the  House  bill  (H.R.  8309) 
work? 

It  would  Impose  a  small  fuel  tax.  unrelated 
to  waterway  expenditures.  The  House  bill 
only  Imposes  this  charge  on  40  percent  of  the 
nation's  system  of  inland  waterways,  leaving 
60  percent  of  the  Inland  waterway  mileage 
free  of  user  charges.  The  House  bill  requires 
a  technical  amendment  even  to  attain  that 
minimum  fee  level. 

12.  Won't  user  charges  force  business  off 
the  waterways? 

No.  According  to  a  DOT  study,  waterway 
business  will  grow  by  more  than  40  percent 
over  the  next  decade,  even  with  the  most 
severe  assumptions  of  the  full  Senate-passed 
version.  Annual  barge  growth  Is  now  several 
times  greater  than  the  growth  In  rail  traffic. 

13.  Don't  waterway  user  charges  need  more 
study? 

No.  Just  In  the  past  seven  years,  there 
have  been  14  significant  studies  and  evalu- 
ations of  the  Impact  of  waterway  user 
charges. 

14.  Won't  farmers  be  hurt? 

Farmers  will  be  hurt  far  more  by  the 
unchecked  deterioration  of  the  railroads, 
now  occurring  In  the  Midwest,  due.  In  large 
part,  to  major  Federal  subsidies  to  the  barge 
Industry.  Far  more  grain  moves  from  the 
grain  states  to  market  by  rail  than  by  barge. 
Farmers  In  Kansas,  the  Dakotas.  and  many 
other  states  are  totally  dependent  on  rail 
traffic.  If  a  subsidy  to  farmers  Is  needed.  It 
should  be  given  all  farmers  not  Just  those 
who  happen  to  ship  by  barge. 

15.  What  Is  the  position  of  the  Carter 
Administration? 

The  Administration  has  described  the 
House  bill  as  "inadequate  "  and  said  the  Pres- 
ident won't  "sign  any  bill  authorizing  a  new 
Locks  and  Dam  26  which  does  not  provide 
lor  waterway  user  charges  that  will  recover 
»  substantial  portion  of  the  operation  and 
maintenance  and  new  construction  costs." 
The  President  reemphaslzed  this  position  In 
his  State  of  the  Union  message  and  In  the 
Budget,  which  notes : 


"The  Administration  strongly  supports  en- 
actment of  waterway  user  charge  legislation 
that  win  establish  charges  to  users  of  the 
inland  waterways  In  amounts  to  recover  a 
substantial  portion  of  the  Government's 
costs  of  building  and  maintaining  the  sys- 
tem." 

To  obtain  legislation  acceptable  to  the  Ad- 
ministration, to  build  Locks  and  Dam  26. 
and  to  move  the  Inland  navigation  program 
away  from  lengthy  squabbles  over  new  proj- 
ects, the  Senate  should  pass  the  Domenlcl 
amendment,  then  work  out  a  reasonable 
compromise  in  conference  with  the  House. 


THE  PANAMA  CANAL  TREATIES: 
A  TOP  PRIORITY 

Mr.  CRANSTON.  Mr.  President,  a  few 
days  ago  the  President  outlined  for  us 
what  the  goals  and  objectives  of  his  ad- 
ministration would  be  in  the  forthcom- 
ing year.  I  think  that  it  is  important  to 
note  that  the  President  counted  among 
his  top  priorities  the  passage  of  the  Pan- 
ama Canal  treaties.  As  President  Carter 

stated : 

The  world  is  watching  to  see  how  we  act 
on  one  of  our  most  important  items  of  busi- 
ness: approval  of  the  Panama  Canal  treaties. 

The  treaties  now  before  the  Senate  are  the 
result  of  the  work  of  four  administrations — 
two  Democratic  and  two  Republican. 

They  guarantee  that  the  canal  will  be  open 
always  for  unrestricted  use  by  the  ships  of 
the  world. 

Our  ships  have  the  right  to  go  to  the  head 
of  the  line  for  priority  of  passage  in  tlme.s 
of  need  or  emergency. 

We  retain  the  right  to  defend  the  canal 
with  our  own  military  forces  if  necessary  to 
guarantee   its  openness  and   neutrality. 

The  treaties  are  to  the  clear  advantage  of 
ourselves,  the  Panamanians,  and  the  other 
users  of  the  canal. 

Ratifying  the  Panama  Canal  treaties  will 
demonstrate  our  good  faith  to  the  world, 
discourage  the  spread  of  hostile  Ideologies  in 
this  hemisphere,  and  directly  contribute  to 
the  economic  well-being  and  security  of  the 
United  States. 

Shortly,  the  full  Senate  will  begin  con- 
sideration of  the  treaties.  I  look  forward 
to  the  debate  on  these  agreements  as  an 
opportunity  for  us  to  explore  all  of  the 
treaties'  facets  to  insure  that  they  are  in 
our  Nation's  best  interest. 


MX  MOBILE  MISSILE  SYSTEM 


Mr,  HATCH.  Mr.  President.  I  want  to 
go  on  record  expressing  my  concern  over 
the  recent  decision  by  President  Carter 
to  cut  the  funding  for  the  MX  mobile 
missile  system.  The  United  States  is  fast 
falling  behind  the  Soviet  Union;  and  in 
doing  so.  we  endanger  the  security  of  the 
American  people.  The  Soviets  have  de- 
veloped and  deployed  their  own  version 
of  a  mobile  system,  the  SS-20.  At  the 
present  time  this  system  is  considered 
to  be  a  theater  level  missile  with  a  range 
of  only  3,000  miles.  This  would  allow  the 
Russians  to  target  it  in  Europe.  China, 
and  the  Middle  East.  This  will  also  keep 
the  SS-20  from  being  considered  in  the 
ongoing  SALT  negotiations  in  Geneva. 
However,  defense  experts  in  this  country 
are  worried  that  the  Soviets  will  be  able 
to  extend  the  range  of  the  SS-20  simply 
by  adding  a  booster  stage  to  the  present 
two  stages.  That  would  give  the  missile 
a  range  of  5,500  nautical  miles;  a  range 


that  would   allow   them   to   target  the 
SS-20  in  the  United  States. 

The  current  administration,  under  the 
direction  of  President  Carter,  has  called 
for  a  complete  ban  on  the  development 
and  deployment  of  mobile  missile  sys- 
tems. For  this  and  budgetary  reasons  the 
President  has  decided  not  to  continue  the 
funding  of  the  development  of  the  MX. 
The  $245  million  that  was  to  continue 
the  development  has  been  eliminated  and 
this  will  help  Carter  keep  a  campaign 
pledge  to  reduce  the  defense  budget.  To 
achieve  this  goal  he  is  affecting  the  se- 
curity of  this  Nation. 

It  has  become  apparent  in  the  last 
year  that  the  Soviets  have  developed  the 
capability   to  strike  the  United  States 
with  a  devastating  blow.  This  capability, 
known  as  first  strike,  threatens  the  land- 
based  ICBM  portion  of  our  defense  Triad. 
Assuming  that  the  Soviets  continue  to 
improve  the  accuracy  of  their  missiles, 
they  will  soon  reach  a  point  where  they 
will  be  able  to  eliminate  our  Minuteman 
force.  Some  opponents  of  the  MX  have 
argued  that  the  development  of  such  a 
missile  will  have  a  destabiUzing  effect 
upon  relations  between  the  Soviet  Union 
and  the  United  States.  I  think  they  are 
failing  to  see  the  issue  in  the  proper 
context.  Because  the  Soviets  have  de- 
veloped that  first  strike  capability,  the 
MX  would  be  able  to  avoid  a  first  strike, 
thereby  giving  the  United  States  a  re- 
taliatory system  that  has  the  capability 
of  causing  the  type  of  damage  needed  to 
make  the  Soviets  think  twice  about  ini- 
tiating such  an  attack.  This  would  have 
a  stabilizing  effect  on  the  relations  be- 
tween the  two  super  powers.  It  will  also 
buy  us  the  time  we  need  to  catch  up  to 
the  Soviets  in  many  other  areas  where 
we  have  allowed  ourselves  to  slip  behind. 
This  is  the  second  major  weapons  sys- 
tem that  the  President  has  either  can- 
celed or  eliminated  without  any  conces- 
sion on  the  part  of  the  Soviets.  Just  as 
we  have  allowed  them  to  keep  the  Back- 
fire bomber,  the  Soviet  answer  to  the 
B-1.  by  promising  not  to  deploy  it  in  a 
strategic  manner,  we  will  allow  them  to 
keep  their  version  of  a  mobile  system 
since  they  have  assured  us  that  it  is  not 
a  strategic  system. 

The  United  States  has  another  weap- 
ons system  in  the  development  stage  that 
I  hope  will  not  be  axed,  either  by  nego- 
tiations with  the  Soviets  or  the  budgetary 
ax  that  Carer  has  wielded  so  far.  The 
Trident  II  submarine-based  missile  is 
now  being  developed  and  will  be  capable 
of  a  6,000  nautical  mile  range.  Not  only 
would  this  complicate  the  Soviet  anti- 
submarine warfare  program,  but  it  would 
be  the  first  U.S.  submarine-launched 
missile  that  would  have  silo  busting 
power.  Such  a  weapon,  along  with  the 
MX,  would  remove  the  temptation  for 
the  Soviets  to  use  part  of  their  missiles 
in  a  crisis  to  launch  a  first  strike  in  an 
effort  to  knock  out  our  land-based 
ICBM's.  I  think  that  it  is  important  for 
the  United  States  to  retain  a  strong  stra- 
tegic force  to  deter  the  Soviets  from  even 
considering  the  thought  of  initiating  a 
strategic  conflict.  I  urge  the  President  to 
reconsider  his  deci";ion  on  the  MX  and 
to  continue  the  funding  for  this  essential 
program. 
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What  I  think  the  dope  fiend  has  done  Is 
created  an  entirely  new  dynamic  which  really 
has  Uttle  to  do  with  Mental  Health.  If  any  of 
you  sitting  In  the  audience  really  believes 
that  my  goal,  as  Executive  Director  of  Hablll- 
tat  Is  to  get  our  troops  well,  you  really  belong 
In  a  therapeutic  community,  as  a  resident. 
Anyone  living  in  this  crazy,  frenzied  society, 
who  thinks  he  Is  whole  and  well.  Is  sick.  The 
whole  world  Is  crazy.  Basically,  Habllltat  Is  a 
survival  school.  We  teach  people  to  function 
in  a  crazy  world,  helping  them  grasp  what 
little  happiness  exists  and  accept  reality. 

All  of  us,  I'm  sure,  have  our  own  little 
stories  of  the  lunacy  which  prevails  In  our 
world.  There  are  people  who  are  literally  lan- 
guishing In  penal  institutions,  senior  citizens 
neglected  and  treated  like  dogs.  There  are 
Viet  Nam  veterans  who,  for  strange  reasons, 
are  not  afforded  the  same  opportunities  given 
to  veterans  of  prior  wars.  In  America,  we  face 
fantastically  difficult  problems  with  people 
Yet,  every  once  In  a  while,  you  hear  some 
Idiot  saying:  "Do  you  realize  that  90.000  seals 
are  clubbed  to  death?"  Or,  better  yet,  "Save  a 
whale." 

Where  are  our  values?  I  am  not  saying  that 
I'm  not  interested  In  the  fate  of  seals  qx 
whales.  I'm  not  saying  that  I  am  Interested  ■ 
I've  never  known  either  a  whale  or  a  seal. 
I  am  interested  In  humans  first.  Don't  people 
realize  that  there  are  people  who  suffer  depri- 
vation? That  thousands  of  people  are  over- 
dosing every  day  In  the  United  States? 

The  general  topic  of  lunacy  aside,  I  place 
the  blame  for  mlsemphasls  and  misdirection 
squarely  on  Mental  Health,  which  has  been 
so  threatened  by  what  the  therapeutic  com- 
munity has  accomplished  that  they  are  con- 
stantly lobbying  for  laws  which  would  pre- 
vent or  constrain  us  from  doing  what  we 
know  how  to  do — salvage  lives.  The  T  C  Is 
probably  In  the  same  place  hospitals  used  to 
be  many  years  ago.  There  was  a  time  when 
people  were  reluctant  to  send  their  families 
to  hospitals,  when  hospitals  were  themselves 
charnel  houses  where  people  went  to  die 
Today,  there  are  hospitals  In  every  country 
every  state,  every  city,  every  county  The 
value  of  the  hospital  has  been  recognized 
I  look  forward  to  that  same  recognition  for 
the  therapeutic  community. 

I  firmly  believe  that  the  T.C.  should  break 
away  from  Mental  Health  and  operate  In  the 
same  manner  military  schools  do.  brlnelne 
m  professional  teachers  for  the  academic 
coursework  and  leaving  the  discipline  to  the 
people  who  know  how  to  teach  discipline 
That  most  certainly  would  not  be  the  Mental 
Health  professional. 

I  find  It  ludicrous  to  use  the  title  "nieeltl- 
mate  Child  of  the  Mental  Health  Movement  " 
The  T.  C.  movement  as  a  whole  has  brought 
break-throughs  in  treatment  as  well  as 
stability  to  the  field  of  treating  the  addictive 
and  character  disordered  personality,  which 
the  mental  health  professions  could  not  do 
I  would.  Instead,  like  to  have  entitled  this 
panel  "The  Legitimate  Child  of  the  Illegiti- 
mate Mental  Health  Professions,"  We  have 
I  believe,  been  legitimatized  by  virtue  of  our 
effectiveness  and  successes. 

There  are  many  Institutions  In  the  United 
States  run  by  Mental  Health  professionals 
which  should  be  closed  for  Incompetence 
sheer  waste  of  taxpayer's  money,  and  because 
these  Institutions  are  unsuccessful  In  treat- 
ing their  residents.  I  really  question  why  they 
are  allowed  to  stay  open.  Why  T.C.'s  harassed 
over  licensure,  credentlalllng,  and  certifica- 
tion when  Incompetently  run  public  institu- 
tions exist?  Let's  briefly  review  the  Mental 
Health  break-throughs.  First,  the  profes- 
sionals tranquUlzed  their  treatment  popula- 
tions so  that  no  one  would  hurt  himself. 
Then  came  electro-shock  therapy.  Palling 
that,  they  came  up  with  Insulin  shock  treat- 
ments. The  real  biggy  was.  of  course,  the 
frontal  lobotomy.  where  people  were  reduced 
to  vegetable  states.  I've  always  wondered  why 


they  didn't  do  a  back  lobe  lobotomy  or  a 
rectal  one. 

Now,  some  of  these  same  "professionals" 
object  to  our  cruelty  when  we  shave  heads, 
place  someone  in  the  dlshpan,  and  hold  "bru- 
tal" encounter  sessions.  And  yet,  our  meth- 
ods— although  unconventional — are  neither 
as  cruel  nor  as  permanently  damaging  as 
those  adopted  In  the  past  by  the  mental 
health  professionals.  And  they  work  with  our 
residents. 

I  have  problems  neither  with  my  role  nor 
with  my  Identity.  I'm  an  ex-addlct  who  has 
risen  through  the  ranks.  I  founded  Habllltat 
In  Hawaii  and  now  serve  as  Its  Executive  Di- 
rector. If  someone  In  the  United  States  wants 
to  recognize  what  I  have  accomplished  by 
giving  me  a  doctoral  degree.  In  all  probability, 
I  would  accept  it.  I  won't  gain  or  lose  sleep 
over  that  piece  of  paper.  It  can't  make  me 
more  effective  than  I  am  now.  I  would  ac- 
cept that  parchment  only  because  the  stand- 
ards the  mental  health  professionals  are 
rapidly  imposing  upon  us  require  such  cre- 
dentlallng  for  me  to  do  my  Job.  It  cannot 
magically  endow  me  with  attributes  I  don't 
already  possess.  It  can't  buy  dignity  or  self- 
respect.  Dignity,  self-respect  and  effectiveness 
must  be  earned. 

The  T.C.  has  paid  Its  dues.  It  has  proven 
Itself  successful  and  effective.  It  must  be 
considered  an  autonomous  and  legitimate 
form  In  lu  own  right — even  If  It  l.s  placed 
within  the  mental  health  spectrum.  The 
Catholic  Church  does  not  tell  Lutherans  or 
Seventh  Day  Adventlsts  how  to  conduct  their 
religious  business.  What  the  Pope  dictates  In 
his  Encyclicals  means  nothing  to  the  Bud- 
dhist meditating  in  the  Temple  of  the  Golden 
Pavilion.  They  all  represent  different  reli- 
gions, separate  and  equally  valid  for  those 
who  believe  In  them.  The  T.C.  should  be 
Judged  the  same  way — separate  from  the  pro- 
fessional conventions,  answerable  to  Us  own. 
In  my  opinion,  the  T.C.s  require  a  profes- 
sional association  comparable  to  the  AMA  or 
the  American  Psychiatric  Congress.  We  have 
the  beginnings  of  a  professional  body  In  the 
Therapeutic  Communities  of  America.  We 
must  begin  to  establish  our  own  standards, 
as  has  been  done  by  the  other  professions. 

In  closing,  I  would  like  to  say  that  I  be- 
lieve the  T.C.  to  be  the  best  thing  under 
the  mental  health  umbrella.  If  the  profes- 
sionals want  to  label  the  T.C.  as  Illegitimate, 
let's  take  a  hard  and  uncompromising  look 
at  the  entire  mental  health  spectrum  and  see 
what  the  professionals  have  accomplished. 
Above  all,  let's  be  honest  In  what  our  exami- 
nation reveals.  Let's  see  what  the  success 
rates  are,  where  their  effectiveness  lies. 

I'm  not  saying  that  there  should  be  no 
accountability  for  the  T.C.  I  firmly  believe  In 
that  concept.  Accountability  should  be 
equally  applied,  to  the  T.C.  and  to  all  other 
areas  In  the  mental  health  field.  Such  ac- 
countability must  consider  the  therapeutic 
community  as  a  unique  Institution.  I  propose 
that  every  T.C.  be  required  to  publish  a  state- 
ment of  objectives  for  each  year,  with  ac- 
countability measured  by  success  In  meeting 
the  published  goals.  I  also  believe  that  each 
T.C.  should  have  an  outside.  Independent 
audit  conducted  to  establish  fiscal  responsi- 
bility. Including  accountability  for  funds  and 
appropriate  expenditures. 

In  the  T.C  ,  we  deal  with  people,  not  titles. 
We  rely  on  direct.  Immediate  experience  with 
our  residents.  Residents  learn  to  value  survi- 
val, sensitivity,  empathy,  generosity,  and 
compassion — among  other  useful  character- 
istics. Whenever  I  get  caught  up  in  titles, 
conventions,  and  psychotherapeutic  terms,  I 
stand  In  danger  of  losing  those  human  values 
that  saved  my  life  and  which  serve  as  the 
foundations  of  my  profession.  Credentlaled 
or  not,  the  T.C.  worker  has  a  role,  has  an 
Identity.  And  we  live  It. 


January  24,  1978 


SOME  QUESTIONS  AND  ANSWERS 
ON  THE  NEED  FOR  WATERWAY 
USER  CHARGES 

Mr.  DOMENICI.  Mr.  President,  the 
issue  surrounding  waterway  user  charges 
and  locks  and  dam  26  may  be  raise 
once  again  in  the  Senate  within  the  next 
week  or  two. 

This  issue,  unfortunately,  has  been  the 
subject  of  a  good  deal  of  misinformation 
and  misinterpretation.  In  an  effort  to 
clarify  the  issue  and  the  need  for  my 
amendment  No.  1460  to  H.R.  8309,  I 
have  prepared  a  paper  addressing'  a 
number  of  issues  and  points.  I  ask  unan- 
imous consent  that  this  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Question  on  Waterway  User  Charges  and 
Locks  and  Dam  26;  H.R.  8309  and  Domen- 
ici  Amendment  No.  1460 

1.  How  Is  the  Inland  waterway  system 
presently  financed? 

The  taxpayers,  through  the  Corps  of  En- 
gineers, pay  the  full  costs— close  to  half  a 
billion  a  year— for  barge  canal  maintenance 
and  Improvements.  Some  $7.5  billion  In  new 
navigation  projects  are  under  construction 
or  are  authorized  and  awaiting  construction. 
In  addition,  there  are  heavy  waterway  ex- 
penditures by  the  Coast  Guard,  as  well  as 
Maritime  Administration  equipment  guaran- 
tees. The  barge  companies  pay  nothing  in 
return. 

2.  Why  are  user  fees  necessary? 

User  fees  would  help  to  create  better  bal- 
ance among  modes  and  establish  a  rational 
national  transportation  policy.  User  fees 
would,  for  the  first  time,  provide  a  discipline 
among  the  big  barge  companies  for  a  more 
cost-effective  waterway  program.  If  the  barge 
companies  must  pay  a  percentage  of  the 
costs,  they  will  work  with  the  taxpayers  to 
obtain  the  best  Investment,  not  the  most 
grandiose.  The  OAO  In  December  Issued  a 
report.  "Opportunities  for  Large  Savings  by 
Altering  Some  Inland  Waterway  Operations." 
These  savings  can't  be  expected  until  the 
users  have  a  direct  stake  in  efficiency. 

3.  Hasn't  the  Senate  already  decided  this 
Issue? 

Yes.  The  Senate  voted  to  adopt  a  user 
charge  provision  last  June  22.  The  Domenlcl 
amendment  Is  virtually  Identical  to  that 
provision.  The  Senate  must  now  reconsider 
the  issue  because  the  House  has  refused  to 
honor  the  Senate's  request  for  a  conference 
on  the  June  legLslatlon. 

4.  How  do  free  waterways  distort  trans- 
portation? 

By  making  barge  travel  relatively  cheaper 
to  shippers  than  competing  modes  that  pay 
their  own  way,  free  waterways  damage  those 
competitors,  forcing  the  Government  even- 
tually to  subsidize  both  modes.  By  Increas- 
ing the  attractiveness  of  barge  traffic,  present 
policy  also  raises  demand  for  new  canal  proj- 
ects, and  thus  new  taxpayer  spending  bene- 
fitting a  few  barge  companies. 

5.  How  do  the  Federal  subsidies  to  the 
barge  companies  compare  with  those  pro- 
vided to  other  modes? 

According  to  the  Congressional  Budget 
Office,  the  annual  subsidy  to  the  barge  com- 
panies exceeds  40  per  cent  of  the  Industry's 
annual  revenues;  the  Federal  subsidy  to 
other  freight  modes  ls>3  per  cent  of  revenues 
or  less.  The  Library  of  Congress  says  the 
barge  Industry  has  received  more  net  sub- 
sidy than  all  other  modes  combined. 

6.  What  are  the  benefits  of  Locks  and 
Dam  26? 

Construction  of  a  new  Locks  and  Dam  26 
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will  give  the  barge  coro'-anles  $53,411,000 
per  year  in  estimated  cost  savings.  Such 
benefits,  repeated  over  and  over  at  other  new 
projects,  should,  in  part,  be  recovered  by  the 
taxpayers  through  user  fees. 

7.  Who  owns  the  barge  lines? 
Most  are  subsidiaries  of  major  corporations 

such  as  Exxon.  U.S.  Steel.  Ashland  Oil.  Car- 
gUl.  Peabody  Coal.  MobU.  Texas  Gas  Trans- 
mission. Dravo.  Continental  Grain,  etc. 

8.  Haven't  the  railroads  received  billions 
In  offsetting  subsidies? 

No.  Since  1967.  the  railroads,  outside  of 
bankrupt  Northeast  roads  that  are  now  Con- 
rall,  have  received  $138,000,000.  all  of  It  In 
loans  or  repayable  stock  Investment. 

9.  What  does  the  Domenlcl  user  charge 
amendment  do? 

Over  an  11 -year  period,  it  phases-ln  a  sys- 
tem of  user  charges  on  barge  companies  that 
would  eventually  (In  1990)  recover  all  of  the 
annual  maintenance  costs,  plus  half  of  the 
new  construction  cost.  This  would  place  the 
barge  companies  In  1990  under  repayment 
rules  that  still  provides  greater  subsidies  to 
the  barge  companies  than  now  received  by 
many  farmers  using  Irrigation  water,  buyers 
of  Federal  hydropower.  or  users  of  other 
modes  of  transportation. 

10.  How  does  the  Domenlcl  amendment 
protect  against  exorbitant  fees? 

It  contains  four  protections:  No  user  fee 
can  ever  exceed  1  percent  of  the  value  of  the 
commodity  being  shipped;  user  fees  must  be 
set  m  order  not  to  disrupt  commerce  on  any 
waterway;  Congress  can  veto  the  entire  pack- 
age of  fees  by  concurrent  resolution  prior  to 
its  Imposition;  there  will  be  yearly  studies  on 
the  impact  of  user  charges  to  provide  the 
Congress  with  the  information  it  needs  for  a 
mid-course  correction  in  the  1980s,  if  that 
proves  necessary  and  wise. 

11.  How  does  the  House  bill  (H.R.  8309) 
work? 

It  would  Impose  a  small  fuel  tax.  unrelated 
to  waterway  expenditures.  The  House  bill 
only  Imposes  this  charge  on  40  percent  of  the 
nation's  system  of  inland  waterways,  leaving 
60  percent  of  the  Inland  waterway  mileage 
free  of  user  charges.  The  House  bill  requires 
a  technical  amendment  even  to  attain  that 
minimum  fee  level. 

12.  Won't  user  charges  force  business  off 
the  waterways? 

No.  According  to  a  DOT  study,  waterway 
business  will  grow  by  more  than  40  percent 
over  the  next  decade,  even  with  the  most 
severe  assumptions  of  the  full  Senate-passed 
version.  Annual  barge  growth  Is  now  several 
times  greater  than  the  growth  In  rail  traffic. 

13.  Don't  waterway  user  charges  need  more 
study? 

No.  Just  In  the  past  seven  years,  there 
have  been  14  significant  studies  and  evalu- 
ations of  the  Impact  of  waterway  user 
charges. 

14.  Won't  farmers  be  hurt? 

Farmers  will  be  hurt  far  more  by  the 
unchecked  deterioration  of  the  railroads, 
now  occurring  In  the  Midwest,  due.  In  large 
part,  to  major  Federal  subsidies  to  the  barge 
Industry.  Far  more  grain  moves  from  the 
grain  states  to  market  by  rail  than  by  barge. 
Farmers  In  Kansas,  the  Dakotas.  and  many 
other  states  are  totally  dependent  on  rail 
traffic.  If  a  subsidy  to  farmers  Is  needed.  It 
should  be  given  all  farmers  not  Just  those 
who  happen  to  ship  by  barge. 

15.  What  Is  the  position  of  the  Carter 
Administration? 

The  Administration  has  described  the 
House  bill  as  "inadequate  "  and  said  the  Pres- 
ident won't  "sign  any  bill  authorizing  a  new 
Locks  and  Dam  26  which  does  not  provide 
lor  waterway  user  charges  that  will  recover 
»  substantial  portion  of  the  operation  and 
maintenance  and  new  construction  costs." 
The  President  reemphaslzed  this  position  In 
his  State  of  the  Union  message  and  In  the 
Budget,  which  notes : 


"The  Administration  strongly  supports  en- 
actment of  waterway  user  charge  legislation 
that  win  establish  charges  to  users  of  the 
inland  waterways  In  amounts  to  recover  a 
substantial  portion  of  the  Government's 
costs  of  building  and  maintaining  the  sys- 
tem." 

To  obtain  legislation  acceptable  to  the  Ad- 
ministration, to  build  Locks  and  Dam  26. 
and  to  move  the  Inland  navigation  program 
away  from  lengthy  squabbles  over  new  proj- 
ects, the  Senate  should  pass  the  Domenlcl 
amendment,  then  work  out  a  reasonable 
compromise  in  conference  with  the  House. 


THE  PANAMA  CANAL  TREATIES: 
A  TOP  PRIORITY 

Mr.  CRANSTON.  Mr.  President,  a  few 
days  ago  the  President  outlined  for  us 
what  the  goals  and  objectives  of  his  ad- 
ministration would  be  in  the  forthcom- 
ing year.  I  think  that  it  is  important  to 
note  that  the  President  counted  among 
his  top  priorities  the  passage  of  the  Pan- 
ama Canal  treaties.  As  President  Carter 

stated : 

The  world  is  watching  to  see  how  we  act 
on  one  of  our  most  important  items  of  busi- 
ness: approval  of  the  Panama  Canal  treaties. 

The  treaties  now  before  the  Senate  are  the 
result  of  the  work  of  four  administrations — 
two  Democratic  and  two  Republican. 

They  guarantee  that  the  canal  will  be  open 
always  for  unrestricted  use  by  the  ships  of 
the  world. 

Our  ships  have  the  right  to  go  to  the  head 
of  the  line  for  priority  of  passage  in  tlme.s 
of  need  or  emergency. 

We  retain  the  right  to  defend  the  canal 
with  our  own  military  forces  if  necessary  to 
guarantee   its  openness  and   neutrality. 

The  treaties  are  to  the  clear  advantage  of 
ourselves,  the  Panamanians,  and  the  other 
users  of  the  canal. 

Ratifying  the  Panama  Canal  treaties  will 
demonstrate  our  good  faith  to  the  world, 
discourage  the  spread  of  hostile  Ideologies  in 
this  hemisphere,  and  directly  contribute  to 
the  economic  well-being  and  security  of  the 
United  States. 

Shortly,  the  full  Senate  will  begin  con- 
sideration of  the  treaties.  I  look  forward 
to  the  debate  on  these  agreements  as  an 
opportunity  for  us  to  explore  all  of  the 
treaties'  facets  to  insure  that  they  are  in 
our  Nation's  best  interest. 


MX  MOBILE  MISSILE  SYSTEM 


Mr,  HATCH.  Mr.  President.  I  want  to 
go  on  record  expressing  my  concern  over 
the  recent  decision  by  President  Carter 
to  cut  the  funding  for  the  MX  mobile 
missile  system.  The  United  States  is  fast 
falling  behind  the  Soviet  Union;  and  in 
doing  so.  we  endanger  the  security  of  the 
American  people.  The  Soviets  have  de- 
veloped and  deployed  their  own  version 
of  a  mobile  system,  the  SS-20.  At  the 
present  time  this  system  is  considered 
to  be  a  theater  level  missile  with  a  range 
of  only  3,000  miles.  This  would  allow  the 
Russians  to  target  it  in  Europe.  China, 
and  the  Middle  East.  This  will  also  keep 
the  SS-20  from  being  considered  in  the 
ongoing  SALT  negotiations  in  Geneva. 
However,  defense  experts  in  this  country 
are  worried  that  the  Soviets  will  be  able 
to  extend  the  range  of  the  SS-20  simply 
by  adding  a  booster  stage  to  the  present 
two  stages.  That  would  give  the  missile 
a  range  of  5,500  nautical  miles;  a  range 


that  would   allow   them   to   target  the 
SS-20  in  the  United  States. 

The  current  administration,  under  the 
direction  of  President  Carter,  has  called 
for  a  complete  ban  on  the  development 
and  deployment  of  mobile  missile  sys- 
tems. For  this  and  budgetary  reasons  the 
President  has  decided  not  to  continue  the 
funding  of  the  development  of  the  MX. 
The  $245  million  that  was  to  continue 
the  development  has  been  eliminated  and 
this  will  help  Carter  keep  a  campaign 
pledge  to  reduce  the  defense  budget.  To 
achieve  this  goal  he  is  affecting  the  se- 
curity of  this  Nation. 

It  has  become  apparent  in  the  last 
year  that  the  Soviets  have  developed  the 
capability   to  strike  the  United  States 
with  a  devastating  blow.  This  capability, 
known  as  first  strike,  threatens  the  land- 
based  ICBM  portion  of  our  defense  Triad. 
Assuming  that  the  Soviets  continue  to 
improve  the  accuracy  of  their  missiles, 
they  will  soon  reach  a  point  where  they 
will  be  able  to  eliminate  our  Minuteman 
force.  Some  opponents  of  the  MX  have 
argued  that  the  development  of  such  a 
missile  will  have  a  destabiUzing  effect 
upon  relations  between  the  Soviet  Union 
and  the  United  States.  I  think  they  are 
failing  to  see  the  issue  in  the  proper 
context.  Because  the  Soviets  have  de- 
veloped that  first  strike  capability,  the 
MX  would  be  able  to  avoid  a  first  strike, 
thereby  giving  the  United  States  a  re- 
taliatory system  that  has  the  capability 
of  causing  the  type  of  damage  needed  to 
make  the  Soviets  think  twice  about  ini- 
tiating such  an  attack.  This  would  have 
a  stabilizing  effect  on  the  relations  be- 
tween the  two  super  powers.  It  will  also 
buy  us  the  time  we  need  to  catch  up  to 
the  Soviets  in  many  other  areas  where 
we  have  allowed  ourselves  to  slip  behind. 
This  is  the  second  major  weapons  sys- 
tem that  the  President  has  either  can- 
celed or  eliminated  without  any  conces- 
sion on  the  part  of  the  Soviets.  Just  as 
we  have  allowed  them  to  keep  the  Back- 
fire bomber,  the  Soviet  answer  to  the 
B-1.  by  promising  not  to  deploy  it  in  a 
strategic  manner,  we  will  allow  them  to 
keep  their  version  of  a  mobile  system 
since  they  have  assured  us  that  it  is  not 
a  strategic  system. 

The  United  States  has  another  weap- 
ons system  in  the  development  stage  that 
I  hope  will  not  be  axed,  either  by  nego- 
tiations with  the  Soviets  or  the  budgetary 
ax  that  Carer  has  wielded  so  far.  The 
Trident  II  submarine-based  missile  is 
now  being  developed  and  will  be  capable 
of  a  6,000  nautical  mile  range.  Not  only 
would  this  complicate  the  Soviet  anti- 
submarine warfare  program,  but  it  would 
be  the  first  U.S.  submarine-launched 
missile  that  would  have  silo  busting 
power.  Such  a  weapon,  along  with  the 
MX,  would  remove  the  temptation  for 
the  Soviets  to  use  part  of  their  missiles 
in  a  crisis  to  launch  a  first  strike  in  an 
effort  to  knock  out  our  land-based 
ICBM's.  I  think  that  it  is  important  for 
the  United  States  to  retain  a  strong  stra- 
tegic force  to  deter  the  Soviets  from  even 
considering  the  thought  of  initiating  a 
strategic  conflict.  I  urge  the  President  to 
reconsider  his  deci";ion  on  the  MX  and 
to  continue  the  funding  for  this  essential 
program. 
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HOW   NAVY  HOPES   TO   SAIL  INTO 
THE    21ST    CENTURY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, our  Navy  is  facing  serious  chal- 
lenges and  the  decisions  made  in  the 
next  several  years  will  significantly  affect 
the  future  of  our  Navy. 

A  ship  which  is  authorized  by  the 
Congress  this  year  will  not  even  hit  the 
water  until  the  1980's  and  will  be  in  the 
active  fleet  well  into  the  21st  century. 

At  the  same  time,  new  and  expensive 
technologies  are  driving  up  the  cost  of 
Naval  programs  and  placing  increasing 
constraints  on  the  numbers  of  ships  and 
other  equipment  that  can  be  purchased 
with  available  defense  dollars. 

These  facts  present  a  tremendous  chal- 
lenge and  a  tremendous  burden  to  our 
decisionmakers. 

One  such  decisionmaker  is  W.  Graham 
Clay  tor,  Jr.,  our  Secretary  of  the  Navy— 
an  excellent  and  able  individual. 

In  an  interview  with  the  magazine 
Government  Executive,  Secretary  Clay- 
tor  discussed  these  and  other  important 
issues. 

So  that  my  colleagues  may  have  the 
benefit  of  Secretary  Claytor's  views  I  ask 
unanimous  consent  that  the  text  of  that 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Oovernment  Executive  magazine, 

December  1977] 
How   Navt   Hopes   To   Sail   Into  the   21st 

CENrUHT 

(By  C.  W,  Borklund) 

When  W.  (for  William)  Graham  Clay  tor, 
Jr.,  was  named  Secretory  of  the  Navy  last 
February,  cheers,  figuratively,  went  up  In  the 
Navy  Department.  The  reason  was  not, 
particularly,  his  engineering  training.  (A 
Roanoke.  Va..  native,  he  took  math  and  pre- 
englneerlng  courses,  mostly,  to  get  his 
Bachelor  of  Arts  degree  from  the  University 
of  Virginia  in  1933;  moved  from  there  to 
Harvard  Law  School  because.  In  the  depths 
of  a  depression  at  the  time,  pursuit  of  an 
engineering  career  dldnt  look  like  a  very 
good  idea.) 

Nor  was  It  his  legal  training.  (Graduated 
from  Harvard  in  1936.  he  worked  Initially 
as  law  clerk  to  brilliant  US.  Appellate  Court 
Judge  Learned  Hand  and  Supreme  Court 
Justice  Louis  Brandels.  was  later  partner  In 
the  Washington,  D.C.,  law  firm  of  Covington 
and  Burling  from  1938  to  1967.  One  of  the 
many  things  he  absorbed  from  Hand  and 
Brandels:  "I  learned  what  kind  of  arguments 
to  nuike  and  what  kind  not  to  make  In  a 
court  brief  .  .  .  You  learn  to  get  rid  of  all 
the  secondary  points  and  concentrate  on  the 
essentials.") 

Nor  was  It  his  success  as  a  businessman, 
first  as  Vice  President— Law,  In  1963,  and 
then  President,  In  1967,  and  Board  Chairman 
In  1976  of  Southern  Railway  System,  one  of 
the  very  few  profitably  successful  railroad 
systems  In  the  U.S.,  even  though  the  Navy 
Secretary's  role,  essentially  is  to  run  the 
"business  end"  of  the  Department  (as  com- 
pared to  the  strategy  and  tactics  side  which 
Is  run  by  the  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps.) 

COMBAT    «XP«IBNCE 

What  Inspired  the  cheers,  said  one  now- 
retired  Vice  Admiral,  is  "This  is  a  S«cretory 
who  understonds  the  Navy."  Reason  for  that: 
Claytor  la  the  only  Navy  Secretory  In  that 
Job's  long  hUtory  who  was  an  officer  in 
command  of  combat  ships  in  war.  (Commis- 


sioned by  the  Navy  in  September,  1940,  he 
was  called  to  active  duty  in  January,  1941: 
commanded  a  submarine  chaser  in  1942-43, 
two  different  destroyer  escorts  from  1943-48 
and  married  another  war-time  Lieutenant 
Commander,  the  former  Prances  Hammond, 
in  1948.) 

In  short,  going  in,  "He  understands  the 
relationship  between  Active-duty  and  Re- 
serve (which  Claytor  was)  personnel;  he 
knows  ships  and  combat  readiness  and 
opeartions;  he  knows  the  relationship  be- 
tween uniformed  personnel  and  Navy  civil- 
ians— In  other  words,  he's  already  one  of  us 
and  he  doesn't  even  know  where  his  office 
is,  yet." 

For  all  that  enthusiasm,  coping  with  the 
Navy's  problems  is  hardly  a  picnic.  As  he, 
himself,  pointed  out  recently.  "For  one  thing, 
the  size  of  the  1978  Navy  budget  Is  almost 
$40  billion  (Southern  Railway's  revenues  in 
1975  were  W39.6  million,  second  highest  In 
the  company's  82-year,  at  that  time,  his- 
tory.) And  whereas  Southern  heis  less  than 
21.000  employees,  the  Navy  Dept.  has  some 
700.000  people  in  uniform  and  300,000  civil- 
ians." 

Another  big  difference  between  his  Job 
today  and  the  one  at  Southern:  "I  never 
thought  much  about  the  year  2000  and 
beyond  before.  In  fact,  in  the  raUroad  busi- 
ness as  in  most  commercial  Industry,  the 
planning  doesn't  go  much  beyond  five  years, 
and  I  always  thought  that  anything  much 
past  three  years  in  the  future  was  sheer 
guesswork." 

Yet,  he  has  found,  looking  even  past  the 
turn  of  the  century  today  is.  for  the  Navy 
and  "the  future  of  our  entire  defense  pos- 
ture" a  "frightfully  importont"  demand. 
"Althoufth  the  Navy  has  a  tremendously  tal- 
ented collection  of  technical  personnel  and 
many  highly  capable  men  and  women  In  the 
operating  forces,  we  have  not  yet  learned  to 
be  clairvoyant.  No  one  today  can  predict 
with  confidence  what  the  naval  environ- 
ment will  be  20  years  from  now." 

Thus,  a  principle  that  is  running  through 
all  his  decision-making  to  date  Is:  "We  have 
to  design  our  oncoming  generation  of  ships, 
aircraft,  and  submarines  to  have  the  maxi- 
mum flexibility  possible." 

MISSION  BASED 

That  translates.  In  terms  of  procedures  for 
Instance,  to:  "Fundamentally,  I  believe  in 
A-109  (the  Office  of  Management  and  Budget 
circular  that  outlines  projjer  ways  to  go 
about  new  systems  acquisition)  as  the  best 
way  to  approach  these  problems;  the  fastest 
and  most  effective  way  to  bring  U.S.  Industry 
resources  to  bear  on  these  (Navy,  at  least) 
types  of  problems." 

Of  course,  he  adds,  "You  have  to  tailor 
it  to  each  specific  problem,  and  for  some  it 
won't  work  at  all,"  but  overall  he  clearly 
Intends  to  see  that  the  organization  follows 
its  guidelines  In  developing  systems  which, 
begun  today,  will  still  be  in  operation  30 
years  or  more  from  now. 

And.  he  noted  in  an  Interview,  "We  have 
dozens  of  new  Ideas  in  all  types  of  areas.  If 
I  tried  to  list  them  all  here  and  now,  I'd 
probably  leave  some  of  the  most  Important 
ones  out."  But  among  the  ones  he  did  men- 
tion: 

V/8TOL   AIRCIIAFT 

And  In  V(STOL  (Vertical  and  Short-run- 
way Takeoff  and  Landing)  systems,  "Don't 
forget  the  'S'  In  V/8TOL.  The  Russians  have 
only  the  'V  and  that's  an  Importont  differ- 
ence." Already,  he  points  out.  technologically, 
the  aircraft  can  lift  straight  up  and  land 
straight  down.  The  trouble  U  that.  In  the 
air.  It  doesn't  have  the  necessary  range  or 
combat  capability. 

"Some  doubt  we  will  ever  have  It,"  says 
Claytor,  "but  most  think  we  can  develop  It." 

In  fact  the  Marines  have  successfully  oper- 
ated   the    BritUb    bunt   AV8-A    Harrier,    a 


VTOL  in  Its  own  right  and  expect  to  have 
the  more  advanced  AV8-B  version  operational 
in  the  early  1980's. 

The  advanced  V/STOL  "hopefully  will  be- 
come the  backbone  of  the  fleet  air  wing  of 
the  future.  Through  the  use  of  V/STOL  air- 
craft, we  could  equip  a  much  greater  range 
of  Navy  vessels — down  to  even  frigates  and 
transports — with  their  own  combat  air  de- 
tachment." 

In  any  case,  "We  are  going  to  put  a  great 
deal  of  effort  Into  finding  those  answers. 
The  advantages  of  sea-based  air  power  are 
so  great,  not  Just  of  the  airplane  but  poten- 
tial effectiveness  of  the  entire  combat  sys- 
tem." 

SXTKFACE  EFFECTS  SHIPS  (SES) 

Similarly,  "We  are  building  an  SES  to 
answer  the  question,  'What  is  its  potential?' 
Can  we  maintain  those  kinds  of  speeds  (60- 
80  knots)  In  all  kinds  of  weather?  Some  have 
doubts.  But  the  only  way  to  find  out  Is  to 
build  one  and  try  It." 

Navy's  SES  "game  plan"  Is  to  prove  the 
seaworthiness  of  an  SES  with  enough  size 
and  weleht  to  carry  all  types  of  combat  sys- 
tems; then  configure  and  reconfigure  that 
"hull"  for  all  t3rpes  of  tactical  missions  from 
antisubmarine  warfare  to  convoy  escort  to 
see  If  performance  lives  up  to  theoretical 
potential  and  where. 

He  also  can  cite  new  Ideas  being  pursued 
In  cruise  missiles — "a  truly  all-purpose  Navy 
tactical  weapon  that  could  be  launched  from 
submarines,  surface  ships  and  aircraft"— a 
"new  air  cushion  landing  craft  that  could 
revolutlonze  the  Navy-Marine  Corps  amphib- 
ious assault  capability" — new  ships,  includ- 
ing aircraft  carriers — new  electronic  counter- 
measures  and  other  fleet  defense  systems. 

Again,  in  ships,  the  thread  that  runs 
through  his  thinking  Is  "flexibility."  "We 
would  like  to  have  a  600-shlp  fleet."  he  says, 
"and  we  hope  we're  going  to  get  It.  But  one 
$2  billion  (super)  carrier  soaks  up  a  lot  of 
money  that  could  be  spent  on  other  ships." 
(Current  ship  fleet  numbers  460,  including 
288  warships.  69  other  combatants,  and  103 
auxiliaries  plus  another  69  ships  In  the  Naval 
Reserve. ) 

If  "we  could  get  a  large  number  of  90,000- 
ton,  Nlmltz-class  carriers,  obviously  we 
would  rather  have  them— because  they  can 
do  almost  anything  the  smaller  carriers  can 
do  and  In  most  cases  do  It  better.  But  one 
thing  no  90.000-ton  carrier  can  do  is  be  in 
two  places  at  once. 

And  if  the  choice  Is  between  a  very  few, 
very  large,  capable  ships  or  a  great  many 
smaller  ships  that  can  be  very  capable  when 
brought  together  but  can  also  be  operated 
Independently,  I  feel  that  the  requirements 
of  flexibility  call  for  us  to  move  In  that  (lat- 
ter) direction." 

But.  he  quickly  adds,  before  people  launch 
into  a  small  vs.  large  debate,  "We  must 
always  remember  the  Nlmltz-class  carriers, 
themselves,  will  be  In  service  for  16  or  20 
years  after  the  turn  of  the  century  with 
service-life  programs  that  can  extend  even 
that.  So  we  are  going  to  have  both  big  car- 
riers and  small  carriers  for  as  far  ahead  ■• 
we  can  see. 

"The  question  is.  In  what  direction  should 
we  move  with  our  shipbuilding  program  now; 
and  that's  going  to  be  a  question  we  will  be 
dealing  with  over  the  next  several  years." 

ADEQUATE    FUNDING? 

The  bottom  line  in  all  this,  really.  Is 
"available  resources."  Just  as  with  all  the 
other  Services.  Navy  has  a  major  cost-cut- 
ting, economizing  program  going  that  is 
touching  virtually  every  facet  of  Navy  pro- 
curement and  operations  and  maintenance. 
"The  object  of  the  drive,"  says  Claytor,  "U 
to  get  the  most  for  the  least." 

But  economies  within  a  flxed  budget  simply 
can't  solve  the  whole  problem.  As  House 
Armed  Services  Research  and  Development 
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Subcommittee  chairman  Richard  Ichord  (D- 
Mo.)  summed  up  recently  (See  Oovernment 
Executive,  September,  p.  44) : 

"From  a  force  dedicated  to  coastal  defense, 
the  Soviet  navy  has  evolved  into  a  major 
maritime  power — while  our  shipbuilding  pro- 
gram has  languished  from  indecision  on  a 
definitive  ship-building  program  and  con- 
tractual problems  .  .  .  These  newer,  more 
capable  (Soviet)  ships  generally  are  more 
heavily  armed  than  their  older  U.S.  counter- 
parts. Soviet  command  and  control,  at  sea, 
has  been  thoroughly  exercised  with  demon- 
strated effectiveness.  U.S.  command  and  con- 
trol is  grossly  inadequate;  communications 
with  our  submarine  force  vulnerable. 

"Antiquated  systems  and  inadequate  fund- 
ing for  ship  overhaul,  repair  parts,  and  train- 
ing further  degrade  our  readiness  posture. 
Only  In  the  area  of  Navy  air  power  do  we 
appear  to  have  the  lead.  At  best  (we  have) 
a  draw,  with  all  trends  favoring  the  Soviet 
Union." 

SOME  NUMBERS 

since  1968,  Navy  active-duty  personnel  size 
has  dropped  from  588,000  persons  to  535,000; 
reserves  from  124,000  to  92,000;  Marine  Corps 
active  and  reserve  forces  from  354,000  to 
225,000.  The  Navy  civilian  cadre  is  down 
from  429.000  to  317,600.  Warships  in  the  ac- 
tive fleet  are  down  from  484  to  303;  total 
aircraft  down  from  9,326  to  7,009  In  1978. 

Yet,  In  the  same  10-year  time  frame,  be- 
cause of  inflation  and  other  continually  ris- 
ing costs,  the  personnel  and  operations  and 
maintenance  costs  (devoted  today  to  a 
smaller  number  of  assets)  have  more  than 
doubled. 

"I  think  we  have  a  good,  balanced  pro- 
gram," claims  Claytor,  of  tending  to  both 
current  fleet  readiness  and  also  investing  in 
research  and  development  for  the  future.  But, 
he  adds,  for  all  of  that  and  all  the  cost- 
cutting  drives,  the  fact  remains,  even  though 
the  Idea  In  all  this  Is  "to  get  the  most  for  the 
least,"  without  "the  resources — the  money — 
we  won't  have  any  'least'  to  begin  with." 


THE  EXECUTIVE  ORDER  GOVERN- 
ING INTELLIGENCE  ACTIVITIES 

Mr.  MATHIAS.  Mr.  President,  the  Ex- 
ecutive order  governing  the  intelligence 
activities  of  the  United  States,  signed 
today  by  President  Carter,  results  from 
a  unique  joint  effort  of  the  legislative 
and  executive  branches.  It  represents  a 
year's  work  by  President  Carter,  Vice 
President  Mondale,  NSC  Cabinet  mem- 
bers, the  Senate  Select  Committee  on 
Intelligence  and  their  staffs.  The  Execu- 
tive order  is  based  on  the  experience  of 
the  Church  committee  which  initially 
examined  the  abuses  of  the  intelligence 
community  and  the  reasons  for  those 
abuses.  It  also  derives  from  the  Ford 
Executive  Order  11905  and  from  the 
study  of  the  performance  of  the  intelli- 
gence community  done  over  the  past 
year  by  the  Rockefeller  Commission,  the 
Carter  administration,  and  the  Select 
Committee  on  Intelligence. 

The  Executive  order  is  an  important 
interim  measure  leading  to  statutes 
which  will  govern  all  the  intelligence 
activities  of  the  United  States.  I  have 
long  held  the  view  that  a  statutory 
charter  is  needed  and  welcome  President 
Carter's  support  in  this  matter.  Intelli- 
gence activities  are  too  important  to  the 
security  of  the  United  States,  and  the 
necessity  to  conduct  these  activities 
largely  in  secret  makes  them  potentially 
too  dangerous  to  our  democratic  society 
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to  permit  anything  but  the  most  care- 
ful joint  effort  to  formulate  statutes. 

In  the  drafting  of  this  Executive  order, 
members  of  the  Intelligence  Committee 
have  been  regularly  consulted.  Many  of 
us  believe  that  further  strengthening  of 
provisions  to  protect  the  rights  of  Amer- 
icans will  be  required.  During  the  process 
of  hearings  and  joint  consultation  the 
committee  and  the  executive  branch  will 
work  through  the  draft  bills  to  be  in- 
troduced next  week  to  reach  as  close  a 
concensus  as  possible.  The  bill  will  then 
be  brought  to  the  fioor  for  action.  This 
process  will  permit  further  exploration 
of  both  the  reasons  for  particular  intelli- 
gence efforts  and  the  degree  of  flexibil- 
ity necessary  and  appropriate  to  intelli- 
gence activities.  The  most  diCBcult  prob- 
lem facing  the  committee  and  the  exec- 
utive will  be  to  provide  adequate  flexi- 
bility for  intelligence  activities  in  a  legal 
framework  that  strengthens  the  protec- 
tions to  Americans  guaranteed  in  the 
Constitution. 

The  draft  charters  which  Senator 
HuDDLESTON  and  I  and  other  members 
of  the  committee  have  worked  on  during 
the  past  year  and  which  we  will  intro- 
duce next  week,  provide  what  is  in  effect 
an  agenda  for  action  during  the  coming 
year. 

I  believe  that  this  joint  effort — so  fully 
supported  by  both  the  President  and  the 
leadership  in  the  Senate  and  House  over 
the  past  year — will  produce  sound  law, 
consistent  with  the  Constitution,  to  gov- 
ern intelligence  activities,  which  will 
command  overwhelming  support  of  the 
American  people. 


SENATOR    HUBERT   H.    HUMPHREY 

Mr.  PELL.  Mr.  President,  the  death  of 
Ht«ERT  H.  Humphrey  has  left  me,  as  it 
has  left  the  entire  Senate  and  indeed 
our  Nation,  with  a  deep  sense  of  personal 
loss.  For  me,  I  have  lost  a  friend  whom 
I  admired  and  for  whom  I  had  huge  af- 
fection and  regard.  His  warmth  and  his 
infectious  good  spirits  and  decency  will 
be  missed  by  us  all. 

Hubert  Humphrey  applied  his  own 
unique  style  of  effective,  vigorous  and 
bouyant  leadership  for  decades  at  every 
level  of  American  government — in  his 
beloved  home  State  of  Minnesota,  here 
in  the  Senate,  in  the  executive  branch 
as  Vice  President  of  the  United  States, 
and  in  the  Democratic  Party  as  its 
spokesman  and  candidate  for  the  Presi- 
dency of  the  United  States. 

His  accomplishments  and  his  contri- 
butions to  our  Nation  through  public 
service  touched  nearly  every  facet  of 
American  life.  And  to  each  issue,  and 
each  concern  he  brought  the  same  in- 
tense interest,  the  same  enthusiasm,  and 
the  same  extraordinary  ability  to  make 
things  happen. 

It  is  testimony  to  the  broswi  range  of 
his  Interests,  that  there  is,  I  believe,  not 
a  Member  of  the  Senate  who  did  not 
have  the  experience  of  working  with 
Hubert  Humphrey  on  some  issue,  on 
some  legislation. 

In  my  own  case,  I  shared  with  Hubert 
Humphrey  an  interest  in  improving  our 
national  oceans  program  and  in  giving 


greater  emphasis  to  the  possibilities  of 
meeting  more  of  the  world's  food  needs 
from  the  oceans.  As  Vice  President,  Hu- 
bert Humphrey  served,  ex  officio,  as 
Chairman  of  the  Council  of  Marine 
Sciences  and  Engineering.  While  other 
Vice  Presidents  have  treated  such  ex  of- 
flcio  responsibilities  lightly,  Hubert 
Humphrey  plunged  in  and  became  an  ef- 
fective and  articulate  spokesman  for  an 
improved  and  expanded  national  oceans 
program. 

Later,  it  was  my  pleasure  to  serve  with 
Hubert  Humphrey  on  the  Foreign  Re- 
lations Committee,  and  there  again,  he 
immersed  himself  in  the  work  of  the 
committee  with  the  vigor,  the  enthusiasm 
and  with  the  great  intelligence  that  he 
brought  to  everything  he  undertook. 

Hubert  Humphrey  was  a  great  states- 
man, and  gifted  politician,  but  above  all 
he  was  a  humanitarian.  He  never  forgot 
that  the  great  issues  with  which  he  dealt 
were  not  mere  abstractions,  but  the  ex- 
pression of  problems  that  affected  every- 
day people  in  their  everyday  lives.  And 
that,  ultimately,  was  the  root  of  Hubert 
HxnaPHREY's  greatness — he  cared  about 
people,  he  cared  about  them  passionate- 
ly, as  individuals. 

That  passionate  concern  was  the  light 
that  shined  through  every  moment  of 
Hubert  Humphrey's  life.  And  it  is  that 
light  that  I  will  miss  now  that  Hubert 
Humphrey  is  gone. 

My  wife  and  I  join  in  extending  our 
deepest  sympathy  to  his  lovely  and  be- 
loved wife,  Muriel,  and  to  their  children 
and  grandchildren. 


UNSAFE  BRIDGES 

Mr.  CULVER.  Mr.  President,  unsafe 
bridges  are  an  increasing  threat  to  the 
American  public,  but  fortunately  I  be- 
lieve this  problem  is  finally  beginning  to 
receive  the  urgent  attention  it  deserves. 

Congress  must  provide  greater  fund- 
ing for  replacing  and  repairing  our  struc- 
turally deficient  and  functionally  obso- 
lete bridges.  Currently  only  $180  million 
is  earmarked  for  bridge  reconstruction, 
and  at  this  level  of  funding  it  would  take 
over  70  years  to  replace  the  39.900  un- 
safe bridges  nationwide.  Clearly  the 
financial  resources  earmarked  for  bridge 
reconstruction  are  inadequate  and  can- 
not meet  the  growing  demands.  To  help 
remedy  this  shortcoming,  I  have  in- 
troduced the  "Bridge  rehabilitation  and 
Replacement  Act  of  1977"  to  increase  the 
authorization  of  the  Special  Bridge  Re- 
placement program  from  $180  million  to 
$600  million  annually.  This  bill  aso  re- 
quires that  not  less  than  15  percent  of 
such  funds  allocated  to  each  State  should 
be  used  for  work  on  defective  bridges  off 
the  Federal  system. 

In  May,  I  chaired  a  Senate  Transporta- 
tion Subcommittee  hearing  on  this  legis- 
lation in  Ankeny,  Iowa,  and  testimony  by 
county  engineers  and  farm  groups 
alarmingly  documented  the  critical 
safety  problems  caused  by  the  growing 
numbers  of  defective  and  obsolete  bridge 
spans.  In  Iowa  alone,  over  1,800  bridges 
on  the  Federal  highways  have  been  clas- 
sified as  in  need  of  repair;  this  figure 
places  Iowa  fifth  among  the  50  States  in 
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HOW   NAVY  HOPES   TO   SAIL  INTO 
THE    21ST    CENTURY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, our  Navy  is  facing  serious  chal- 
lenges and  the  decisions  made  in  the 
next  several  years  will  significantly  affect 
the  future  of  our  Navy. 

A  ship  which  is  authorized  by  the 
Congress  this  year  will  not  even  hit  the 
water  until  the  1980's  and  will  be  in  the 
active  fleet  well  into  the  21st  century. 

At  the  same  time,  new  and  expensive 
technologies  are  driving  up  the  cost  of 
Naval  programs  and  placing  increasing 
constraints  on  the  numbers  of  ships  and 
other  equipment  that  can  be  purchased 
with  available  defense  dollars. 

These  facts  present  a  tremendous  chal- 
lenge and  a  tremendous  burden  to  our 
decisionmakers. 

One  such  decisionmaker  is  W.  Graham 
Clay  tor,  Jr.,  our  Secretary  of  the  Navy— 
an  excellent  and  able  individual. 

In  an  interview  with  the  magazine 
Government  Executive,  Secretary  Clay- 
tor  discussed  these  and  other  important 
issues. 

So  that  my  colleagues  may  have  the 
benefit  of  Secretary  Claytor's  views  I  ask 
unanimous  consent  that  the  text  of  that 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Oovernment  Executive  magazine, 

December  1977] 
How   Navt   Hopes   To   Sail   Into  the   21st 

CENrUHT 

(By  C.  W,  Borklund) 

When  W.  (for  William)  Graham  Clay  tor, 
Jr.,  was  named  Secretory  of  the  Navy  last 
February,  cheers,  figuratively,  went  up  In  the 
Navy  Department.  The  reason  was  not, 
particularly,  his  engineering  training.  (A 
Roanoke.  Va..  native,  he  took  math  and  pre- 
englneerlng  courses,  mostly,  to  get  his 
Bachelor  of  Arts  degree  from  the  University 
of  Virginia  in  1933;  moved  from  there  to 
Harvard  Law  School  because.  In  the  depths 
of  a  depression  at  the  time,  pursuit  of  an 
engineering  career  dldnt  look  like  a  very 
good  idea.) 

Nor  was  It  his  legal  training.  (Graduated 
from  Harvard  in  1936.  he  worked  Initially 
as  law  clerk  to  brilliant  US.  Appellate  Court 
Judge  Learned  Hand  and  Supreme  Court 
Justice  Louis  Brandels.  was  later  partner  In 
the  Washington,  D.C.,  law  firm  of  Covington 
and  Burling  from  1938  to  1967.  One  of  the 
many  things  he  absorbed  from  Hand  and 
Brandels:  "I  learned  what  kind  of  arguments 
to  nuike  and  what  kind  not  to  make  In  a 
court  brief  .  .  .  You  learn  to  get  rid  of  all 
the  secondary  points  and  concentrate  on  the 
essentials.") 

Nor  was  It  his  success  as  a  businessman, 
first  as  Vice  President— Law,  In  1963,  and 
then  President,  In  1967,  and  Board  Chairman 
In  1976  of  Southern  Railway  System,  one  of 
the  very  few  profitably  successful  railroad 
systems  In  the  U.S.,  even  though  the  Navy 
Secretary's  role,  essentially  is  to  run  the 
"business  end"  of  the  Department  (as  com- 
pared to  the  strategy  and  tactics  side  which 
Is  run  by  the  Chief  of  Naval  Operations  and 
the  Commandant  of  the  Marine  Corps.) 

COMBAT    «XP«IBNCE 

What  Inspired  the  cheers,  said  one  now- 
retired  Vice  Admiral,  is  "This  is  a  S«cretory 
who  understonds  the  Navy."  Reason  for  that: 
Claytor  la  the  only  Navy  Secretory  In  that 
Job's  long  hUtory  who  was  an  officer  in 
command  of  combat  ships  in  war.  (Commis- 


sioned by  the  Navy  in  September,  1940,  he 
was  called  to  active  duty  in  January,  1941: 
commanded  a  submarine  chaser  in  1942-43, 
two  different  destroyer  escorts  from  1943-48 
and  married  another  war-time  Lieutenant 
Commander,  the  former  Prances  Hammond, 
in  1948.) 

In  short,  going  in,  "He  understands  the 
relationship  between  Active-duty  and  Re- 
serve (which  Claytor  was)  personnel;  he 
knows  ships  and  combat  readiness  and 
opeartions;  he  knows  the  relationship  be- 
tween uniformed  personnel  and  Navy  civil- 
ians— In  other  words,  he's  already  one  of  us 
and  he  doesn't  even  know  where  his  office 
is,  yet." 

For  all  that  enthusiasm,  coping  with  the 
Navy's  problems  is  hardly  a  picnic.  As  he, 
himself,  pointed  out  recently.  "For  one  thing, 
the  size  of  the  1978  Navy  budget  Is  almost 
$40  billion  (Southern  Railway's  revenues  in 
1975  were  W39.6  million,  second  highest  In 
the  company's  82-year,  at  that  time,  his- 
tory.) And  whereas  Southern  heis  less  than 
21.000  employees,  the  Navy  Dept.  has  some 
700.000  people  in  uniform  and  300,000  civil- 
ians." 

Another  big  difference  between  his  Job 
today  and  the  one  at  Southern:  "I  never 
thought  much  about  the  year  2000  and 
beyond  before.  In  fact,  in  the  raUroad  busi- 
ness as  in  most  commercial  Industry,  the 
planning  doesn't  go  much  beyond  five  years, 
and  I  always  thought  that  anything  much 
past  three  years  in  the  future  was  sheer 
guesswork." 

Yet,  he  has  found,  looking  even  past  the 
turn  of  the  century  today  is.  for  the  Navy 
and  "the  future  of  our  entire  defense  pos- 
ture" a  "frightfully  importont"  demand. 
"Althoufth  the  Navy  has  a  tremendously  tal- 
ented collection  of  technical  personnel  and 
many  highly  capable  men  and  women  In  the 
operating  forces,  we  have  not  yet  learned  to 
be  clairvoyant.  No  one  today  can  predict 
with  confidence  what  the  naval  environ- 
ment will  be  20  years  from  now." 

Thus,  a  principle  that  is  running  through 
all  his  decision-making  to  date  Is:  "We  have 
to  design  our  oncoming  generation  of  ships, 
aircraft,  and  submarines  to  have  the  maxi- 
mum flexibility  possible." 

MISSION  BASED 

That  translates.  In  terms  of  procedures  for 
Instance,  to:  "Fundamentally,  I  believe  in 
A-109  (the  Office  of  Management  and  Budget 
circular  that  outlines  projjer  ways  to  go 
about  new  systems  acquisition)  as  the  best 
way  to  approach  these  problems;  the  fastest 
and  most  effective  way  to  bring  U.S.  Industry 
resources  to  bear  on  these  (Navy,  at  least) 
types  of  problems." 

Of  course,  he  adds,  "You  have  to  tailor 
it  to  each  specific  problem,  and  for  some  it 
won't  work  at  all,"  but  overall  he  clearly 
Intends  to  see  that  the  organization  follows 
its  guidelines  In  developing  systems  which, 
begun  today,  will  still  be  in  operation  30 
years  or  more  from  now. 

And.  he  noted  in  an  Interview,  "We  have 
dozens  of  new  Ideas  in  all  types  of  areas.  If 
I  tried  to  list  them  all  here  and  now,  I'd 
probably  leave  some  of  the  most  Important 
ones  out."  But  among  the  ones  he  did  men- 
tion: 

V/8TOL   AIRCIIAFT 

And  In  V(STOL  (Vertical  and  Short-run- 
way Takeoff  and  Landing)  systems,  "Don't 
forget  the  'S'  In  V/8TOL.  The  Russians  have 
only  the  'V  and  that's  an  Importont  differ- 
ence." Already,  he  points  out.  technologically, 
the  aircraft  can  lift  straight  up  and  land 
straight  down.  The  trouble  U  that.  In  the 
air.  It  doesn't  have  the  necessary  range  or 
combat  capability. 

"Some  doubt  we  will  ever  have  It,"  says 
Claytor,  "but  most  think  we  can  develop  It." 

In  fact  the  Marines  have  successfully  oper- 
ated   the    BritUb    bunt   AV8-A    Harrier,    a 


VTOL  in  Its  own  right  and  expect  to  have 
the  more  advanced  AV8-B  version  operational 
in  the  early  1980's. 

The  advanced  V/STOL  "hopefully  will  be- 
come the  backbone  of  the  fleet  air  wing  of 
the  future.  Through  the  use  of  V/STOL  air- 
craft, we  could  equip  a  much  greater  range 
of  Navy  vessels — down  to  even  frigates  and 
transports — with  their  own  combat  air  de- 
tachment." 

In  any  case,  "We  are  going  to  put  a  great 
deal  of  effort  Into  finding  those  answers. 
The  advantages  of  sea-based  air  power  are 
so  great,  not  Just  of  the  airplane  but  poten- 
tial effectiveness  of  the  entire  combat  sys- 
tem." 

SXTKFACE  EFFECTS  SHIPS  (SES) 

Similarly,  "We  are  building  an  SES  to 
answer  the  question,  'What  is  its  potential?' 
Can  we  maintain  those  kinds  of  speeds  (60- 
80  knots)  In  all  kinds  of  weather?  Some  have 
doubts.  But  the  only  way  to  find  out  Is  to 
build  one  and  try  It." 

Navy's  SES  "game  plan"  Is  to  prove  the 
seaworthiness  of  an  SES  with  enough  size 
and  weleht  to  carry  all  types  of  combat  sys- 
tems; then  configure  and  reconfigure  that 
"hull"  for  all  t3rpes  of  tactical  missions  from 
antisubmarine  warfare  to  convoy  escort  to 
see  If  performance  lives  up  to  theoretical 
potential  and  where. 

He  also  can  cite  new  Ideas  being  pursued 
In  cruise  missiles — "a  truly  all-purpose  Navy 
tactical  weapon  that  could  be  launched  from 
submarines,  surface  ships  and  aircraft"— a 
"new  air  cushion  landing  craft  that  could 
revolutlonze  the  Navy-Marine  Corps  amphib- 
ious assault  capability" — new  ships,  includ- 
ing aircraft  carriers — new  electronic  counter- 
measures  and  other  fleet  defense  systems. 

Again,  in  ships,  the  thread  that  runs 
through  his  thinking  Is  "flexibility."  "We 
would  like  to  have  a  600-shlp  fleet."  he  says, 
"and  we  hope  we're  going  to  get  It.  But  one 
$2  billion  (super)  carrier  soaks  up  a  lot  of 
money  that  could  be  spent  on  other  ships." 
(Current  ship  fleet  numbers  460,  including 
288  warships.  69  other  combatants,  and  103 
auxiliaries  plus  another  69  ships  In  the  Naval 
Reserve. ) 

If  "we  could  get  a  large  number  of  90,000- 
ton,  Nlmltz-class  carriers,  obviously  we 
would  rather  have  them— because  they  can 
do  almost  anything  the  smaller  carriers  can 
do  and  In  most  cases  do  It  better.  But  one 
thing  no  90.000-ton  carrier  can  do  is  be  in 
two  places  at  once. 

And  if  the  choice  Is  between  a  very  few, 
very  large,  capable  ships  or  a  great  many 
smaller  ships  that  can  be  very  capable  when 
brought  together  but  can  also  be  operated 
Independently,  I  feel  that  the  requirements 
of  flexibility  call  for  us  to  move  In  that  (lat- 
ter) direction." 

But.  he  quickly  adds,  before  people  launch 
into  a  small  vs.  large  debate,  "We  must 
always  remember  the  Nlmltz-class  carriers, 
themselves,  will  be  In  service  for  16  or  20 
years  after  the  turn  of  the  century  with 
service-life  programs  that  can  extend  even 
that.  So  we  are  going  to  have  both  big  car- 
riers and  small  carriers  for  as  far  ahead  ■• 
we  can  see. 

"The  question  is.  In  what  direction  should 
we  move  with  our  shipbuilding  program  now; 
and  that's  going  to  be  a  question  we  will  be 
dealing  with  over  the  next  several  years." 

ADEQUATE    FUNDING? 

The  bottom  line  in  all  this,  really.  Is 
"available  resources."  Just  as  with  all  the 
other  Services.  Navy  has  a  major  cost-cut- 
ting, economizing  program  going  that  is 
touching  virtually  every  facet  of  Navy  pro- 
curement and  operations  and  maintenance. 
"The  object  of  the  drive,"  says  Claytor,  "U 
to  get  the  most  for  the  least." 

But  economies  within  a  flxed  budget  simply 
can't  solve  the  whole  problem.  As  House 
Armed  Services  Research  and  Development 
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Subcommittee  chairman  Richard  Ichord  (D- 
Mo.)  summed  up  recently  (See  Oovernment 
Executive,  September,  p.  44) : 

"From  a  force  dedicated  to  coastal  defense, 
the  Soviet  navy  has  evolved  into  a  major 
maritime  power — while  our  shipbuilding  pro- 
gram has  languished  from  indecision  on  a 
definitive  ship-building  program  and  con- 
tractual problems  .  .  .  These  newer,  more 
capable  (Soviet)  ships  generally  are  more 
heavily  armed  than  their  older  U.S.  counter- 
parts. Soviet  command  and  control,  at  sea, 
has  been  thoroughly  exercised  with  demon- 
strated effectiveness.  U.S.  command  and  con- 
trol is  grossly  inadequate;  communications 
with  our  submarine  force  vulnerable. 

"Antiquated  systems  and  inadequate  fund- 
ing for  ship  overhaul,  repair  parts,  and  train- 
ing further  degrade  our  readiness  posture. 
Only  In  the  area  of  Navy  air  power  do  we 
appear  to  have  the  lead.  At  best  (we  have) 
a  draw,  with  all  trends  favoring  the  Soviet 
Union." 

SOME  NUMBERS 

since  1968,  Navy  active-duty  personnel  size 
has  dropped  from  588,000  persons  to  535,000; 
reserves  from  124,000  to  92,000;  Marine  Corps 
active  and  reserve  forces  from  354,000  to 
225,000.  The  Navy  civilian  cadre  is  down 
from  429.000  to  317,600.  Warships  in  the  ac- 
tive fleet  are  down  from  484  to  303;  total 
aircraft  down  from  9,326  to  7,009  In  1978. 

Yet,  In  the  same  10-year  time  frame,  be- 
cause of  inflation  and  other  continually  ris- 
ing costs,  the  personnel  and  operations  and 
maintenance  costs  (devoted  today  to  a 
smaller  number  of  assets)  have  more  than 
doubled. 

"I  think  we  have  a  good,  balanced  pro- 
gram," claims  Claytor,  of  tending  to  both 
current  fleet  readiness  and  also  investing  in 
research  and  development  for  the  future.  But, 
he  adds,  for  all  of  that  and  all  the  cost- 
cutting  drives,  the  fact  remains,  even  though 
the  Idea  In  all  this  Is  "to  get  the  most  for  the 
least,"  without  "the  resources — the  money — 
we  won't  have  any  'least'  to  begin  with." 


THE  EXECUTIVE  ORDER  GOVERN- 
ING INTELLIGENCE  ACTIVITIES 

Mr.  MATHIAS.  Mr.  President,  the  Ex- 
ecutive order  governing  the  intelligence 
activities  of  the  United  States,  signed 
today  by  President  Carter,  results  from 
a  unique  joint  effort  of  the  legislative 
and  executive  branches.  It  represents  a 
year's  work  by  President  Carter,  Vice 
President  Mondale,  NSC  Cabinet  mem- 
bers, the  Senate  Select  Committee  on 
Intelligence  and  their  staffs.  The  Execu- 
tive order  is  based  on  the  experience  of 
the  Church  committee  which  initially 
examined  the  abuses  of  the  intelligence 
community  and  the  reasons  for  those 
abuses.  It  also  derives  from  the  Ford 
Executive  Order  11905  and  from  the 
study  of  the  performance  of  the  intelli- 
gence community  done  over  the  past 
year  by  the  Rockefeller  Commission,  the 
Carter  administration,  and  the  Select 
Committee  on  Intelligence. 

The  Executive  order  is  an  important 
interim  measure  leading  to  statutes 
which  will  govern  all  the  intelligence 
activities  of  the  United  States.  I  have 
long  held  the  view  that  a  statutory 
charter  is  needed  and  welcome  President 
Carter's  support  in  this  matter.  Intelli- 
gence activities  are  too  important  to  the 
security  of  the  United  States,  and  the 
necessity  to  conduct  these  activities 
largely  in  secret  makes  them  potentially 
too  dangerous  to  our  democratic  society 
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to  permit  anything  but  the  most  care- 
ful joint  effort  to  formulate  statutes. 

In  the  drafting  of  this  Executive  order, 
members  of  the  Intelligence  Committee 
have  been  regularly  consulted.  Many  of 
us  believe  that  further  strengthening  of 
provisions  to  protect  the  rights  of  Amer- 
icans will  be  required.  During  the  process 
of  hearings  and  joint  consultation  the 
committee  and  the  executive  branch  will 
work  through  the  draft  bills  to  be  in- 
troduced next  week  to  reach  as  close  a 
concensus  as  possible.  The  bill  will  then 
be  brought  to  the  fioor  for  action.  This 
process  will  permit  further  exploration 
of  both  the  reasons  for  particular  intelli- 
gence efforts  and  the  degree  of  flexibil- 
ity necessary  and  appropriate  to  intelli- 
gence activities.  The  most  diCBcult  prob- 
lem facing  the  committee  and  the  exec- 
utive will  be  to  provide  adequate  flexi- 
bility for  intelligence  activities  in  a  legal 
framework  that  strengthens  the  protec- 
tions to  Americans  guaranteed  in  the 
Constitution. 

The  draft  charters  which  Senator 
HuDDLESTON  and  I  and  other  members 
of  the  committee  have  worked  on  during 
the  past  year  and  which  we  will  intro- 
duce next  week,  provide  what  is  in  effect 
an  agenda  for  action  during  the  coming 
year. 

I  believe  that  this  joint  effort — so  fully 
supported  by  both  the  President  and  the 
leadership  in  the  Senate  and  House  over 
the  past  year — will  produce  sound  law, 
consistent  with  the  Constitution,  to  gov- 
ern intelligence  activities,  which  will 
command  overwhelming  support  of  the 
American  people. 


SENATOR    HUBERT   H.    HUMPHREY 

Mr.  PELL.  Mr.  President,  the  death  of 
Ht«ERT  H.  Humphrey  has  left  me,  as  it 
has  left  the  entire  Senate  and  indeed 
our  Nation,  with  a  deep  sense  of  personal 
loss.  For  me,  I  have  lost  a  friend  whom 
I  admired  and  for  whom  I  had  huge  af- 
fection and  regard.  His  warmth  and  his 
infectious  good  spirits  and  decency  will 
be  missed  by  us  all. 

Hubert  Humphrey  applied  his  own 
unique  style  of  effective,  vigorous  and 
bouyant  leadership  for  decades  at  every 
level  of  American  government — in  his 
beloved  home  State  of  Minnesota,  here 
in  the  Senate,  in  the  executive  branch 
as  Vice  President  of  the  United  States, 
and  in  the  Democratic  Party  as  its 
spokesman  and  candidate  for  the  Presi- 
dency of  the  United  States. 

His  accomplishments  and  his  contri- 
butions to  our  Nation  through  public 
service  touched  nearly  every  facet  of 
American  life.  And  to  each  issue,  and 
each  concern  he  brought  the  same  in- 
tense interest,  the  same  enthusiasm,  and 
the  same  extraordinary  ability  to  make 
things  happen. 

It  is  testimony  to  the  broswi  range  of 
his  Interests,  that  there  is,  I  believe,  not 
a  Member  of  the  Senate  who  did  not 
have  the  experience  of  working  with 
Hubert  Humphrey  on  some  issue,  on 
some  legislation. 

In  my  own  case,  I  shared  with  Hubert 
Humphrey  an  interest  in  improving  our 
national  oceans  program  and  in  giving 


greater  emphasis  to  the  possibilities  of 
meeting  more  of  the  world's  food  needs 
from  the  oceans.  As  Vice  President,  Hu- 
bert Humphrey  served,  ex  officio,  as 
Chairman  of  the  Council  of  Marine 
Sciences  and  Engineering.  While  other 
Vice  Presidents  have  treated  such  ex  of- 
flcio  responsibilities  lightly,  Hubert 
Humphrey  plunged  in  and  became  an  ef- 
fective and  articulate  spokesman  for  an 
improved  and  expanded  national  oceans 
program. 

Later,  it  was  my  pleasure  to  serve  with 
Hubert  Humphrey  on  the  Foreign  Re- 
lations Committee,  and  there  again,  he 
immersed  himself  in  the  work  of  the 
committee  with  the  vigor,  the  enthusiasm 
and  with  the  great  intelligence  that  he 
brought  to  everything  he  undertook. 

Hubert  Humphrey  was  a  great  states- 
man, and  gifted  politician,  but  above  all 
he  was  a  humanitarian.  He  never  forgot 
that  the  great  issues  with  which  he  dealt 
were  not  mere  abstractions,  but  the  ex- 
pression of  problems  that  affected  every- 
day people  in  their  everyday  lives.  And 
that,  ultimately,  was  the  root  of  Hubert 
HxnaPHREY's  greatness — he  cared  about 
people,  he  cared  about  them  passionate- 
ly, as  individuals. 

That  passionate  concern  was  the  light 
that  shined  through  every  moment  of 
Hubert  Humphrey's  life.  And  it  is  that 
light  that  I  will  miss  now  that  Hubert 
Humphrey  is  gone. 

My  wife  and  I  join  in  extending  our 
deepest  sympathy  to  his  lovely  and  be- 
loved wife,  Muriel,  and  to  their  children 
and  grandchildren. 


UNSAFE  BRIDGES 

Mr.  CULVER.  Mr.  President,  unsafe 
bridges  are  an  increasing  threat  to  the 
American  public,  but  fortunately  I  be- 
lieve this  problem  is  finally  beginning  to 
receive  the  urgent  attention  it  deserves. 

Congress  must  provide  greater  fund- 
ing for  replacing  and  repairing  our  struc- 
turally deficient  and  functionally  obso- 
lete bridges.  Currently  only  $180  million 
is  earmarked  for  bridge  reconstruction, 
and  at  this  level  of  funding  it  would  take 
over  70  years  to  replace  the  39.900  un- 
safe bridges  nationwide.  Clearly  the 
financial  resources  earmarked  for  bridge 
reconstruction  are  inadequate  and  can- 
not meet  the  growing  demands.  To  help 
remedy  this  shortcoming,  I  have  in- 
troduced the  "Bridge  rehabilitation  and 
Replacement  Act  of  1977"  to  increase  the 
authorization  of  the  Special  Bridge  Re- 
placement program  from  $180  million  to 
$600  million  annually.  This  bill  aso  re- 
quires that  not  less  than  15  percent  of 
such  funds  allocated  to  each  State  should 
be  used  for  work  on  defective  bridges  off 
the  Federal  system. 

In  May,  I  chaired  a  Senate  Transporta- 
tion Subcommittee  hearing  on  this  legis- 
lation in  Ankeny,  Iowa,  and  testimony  by 
county  engineers  and  farm  groups 
alarmingly  documented  the  critical 
safety  problems  caused  by  the  growing 
numbers  of  defective  and  obsolete  bridge 
spans.  In  Iowa  alone,  over  1,800  bridges 
on  the  Federal  highways  have  been  clas- 
sified as  in  need  of  repair;  this  figure 
places  Iowa  fifth  among  the  50  States  in 
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terms  of  imsafe  bridges.  Just  as  signifi-  *114  million.  But  an  estimated  ll.OOO  of  the  with  a  20,000-pound  weight  limit.  But  the 
cant  another  10  500  bridges  on  local  off-  remaining  25,800  bridges  on  Iowa's  county  county  fire  department  there  reportedly  ex- 
<!v<:tp'm  maris  in  'mv  State  are  Dosted  for  *"^  <="y  '"'**'*  systems  are  structurally  de-  ceeds  the  legal  limit  by  driving  Its  22,000- 
system  roads  in  my  btate  are  postea  lor  ^^^^^^  ^^^  ^^  ^^^^  ^^  prompt  attention.  pound  truck  over  the  span  routinely— be- 
less  tnan  tne  legai  loaa  iimiis.  congress  ha.s  provided  $180  million  for  the  cause  the  detour  would  require  30  miles  of 
A  January  11,  1978  editorial  from  the  special  Bridge  Replacement  Program  to  alio-  driving  and  perhaps  an  hour  of  extra  time. 
Cedar  Rapids  Gazette  recently  discussed  cate  on  a  need  basis.  Now  pending  too  are  xen  States  With  the  Most  Unsafe  Bridges 
the  need  to  undertake  a  vigorous  national  bins  that  would  increase  this  to  as  much  as  Number  of 
effort  to  provide  the  necessary  funding  $2  billion.  deficient  or 
to  repair  and  replace  the  faulty  bridges  From  every  viewpoint  the  bridge  replace-  obsolete  bridges 

which  threaten  our  safety  and  disrupt  ^^^rs^u^T. ':r.7ZTct^X T.'^^^^^      I  ^T  -- --- -  ^t"" 

our  ecofiomy.  As  the  editorial  concluded .  ^^ose  dollars  are  not  used  to  replace  or  fe-       2.  Oklahoma     -     5,945 

The  bridge  replacement  program  is  going  construct  bridges  before  they  reach  the  dan-       7  „     "^^l    t"       ' I'ni^ 

to  be  a  costly  one  In  dollars.  But  it  will  be  ger  point  of  collapse.                                                   *•  ^^^   ^°^'^ 5,760 

more  costly  in  lives  if  those  dollars  are  not  5.  Kansas 6,640 

used  to  replace  or  reconstruct  bridges  before  Weak  Bridges:   Growing  Hazard                 6.  Texas 5,346 

they  reach  the  danger  point  of  collapse.  on  the  Highways                              7.  Missouri 4,786 

.T^       .^    ^  ..      r,     .J      T        .  ^      ..^  ,  8.  Tennessee    -- 4,766 

Additionally,  an  article  from  the  Jan-  \^°^  the  cedar  Rapids  (Iowa)  Gazettel         g   Nebraska  4.600 

uary  9,   1978  issue  of  the  U.S.  News  &  At  a  time  when  cold  weather  is  posing     lo.  Illinois  4,436 

World  Report  lends  further  support  for  af ^ed  problems,  a  survey  of  this  country's  g^^^.^.^  ^  g   j^       ^^  Transportation, 

greater  funding  for  bridge  rehabilitation  |;S*,tJ,rhTtL?c:m;rlTTdtaster'jui^  Rerouting  of  school  buses  around  unsafe 

and  replacement.  According  to  this  artl-  waiting  to  happen  "  bridges  is  an  increasingly  common  necessity, 

tide,    1    out   of   every   5    of    the   536,000  so  reports  a  group  of  Federal  Highway  Ad-  I"  °ne  '"''»•   Midwestern   community,    this 

highway  bridges  in  the  Nation  is  deficient  ministration  engineers  who  have  uncovered  practice  costs  the  schools  an  extra  $12,000  a 

and  dangerous  to  use.  dangerous  bridges  in  every  part  of  the  coun-  year. 

Mr   President,  I  believe  these  articles  try.  in  Indiana,  a  survey  by  Purdue  University 

accurately  highlight  the  growing  bridge  says  W,  J.  Wllkes,  director  of  FHAs  Office  showed  that  more  than  6,500  county  bridges 

crisis  both  in  Iowa  and  the  Nation   and  °^  Engineering:   "The  hazard  always  grows  are  unsafe  for  standard-sized  school  buses 

?  ic^  ;,^T„w«i„rt„„"°   f  ?A  "o  th^m  at  t^ils  "me  of  the  year,  when  bitter  cold  carrying  60  or  64  children.  Several  schools 

1  asK  unanimous  consent  to  nave  iiiem  otten  causes  the  steelwork  to  become  brittle,  there  have  been  forced  to  close  from  time  to 

printed  in  the  Record.  resulting  in  more  bridge  failures."  time  as  a  direct  result  of  bridge  conditions. 

There  being  no  objection,  the  articles  Among  the  findings  of  the  survey—  Narrow   bridges,   bullt  before   1935   when 

were  ordered  to  be  printed  in  the  Record,  one  highway  bridge  out  of  every  5  in  the  cars  and   trucks  were  smaller,  lighter  and 

as  follows:  us.  is  deficient  and  dangerous  to  use.  More  fewer,  are  a  particular  problem.  Three-fourths 

Bridge   Project   Costly  than  100.000  spans  are  offlclally  in  that  cate-  of  all  spans  in  the  country  are  in  this  cate- 

iFrnm  th»  IT  s  Npwi  *  World  Renorti  ^ory  now.  and  the  number  is  still  rising.  gory,  and  many  cannot  handle  modern  traf- 

IFrom  tne  u.b.  News  &  worm  Report]  g^^^y  ^^^  ^^^^  ^^  average,  another  bridge  fie.  Typically,  a  truck-bus  collision  in  1972 

Of  the  nation  s  536,000  bridges,  30,000  are  sags,  buckles  or  collapses.  on  a  narrow  bridge  near  Port  Sumner  N  M  , 

in  Iowa  and  a  majority  of  them  have  passed  poor  bridge  approaches  and  lack  of  ade-  kiued  19.  A  similar  accident  in  Fort  Stock- 

or  are  approaching  the  end  of  their  40-50  quate   signs   and   signals   kill   an   estimated  ton.  Tex.,  took  15  lives, 

year  life  spans.  j  qoo  Americans  yearly,  in  addition  to  the  8  „„^  _..„  .hdot  up 

Iowa  has  had  a  bridge  replacement  pro-  or  10  who  die  as  a  result  of  actual  bridge  *  '^"^^^  shoot  up 
gram   since    1959.   It  really  dldnt  get  into  failures  Meanwhile,  the  number  of  deficient  high- 
high  gear,  however  until  1972  after  the  Fed-  dangerous  faults  **y  bridges  In  the  country  reported  to  the 
eral   Highway  Administration   got   into   the  ^     ...             i..,.      i»..,j      ,     u     »v,.  PHA  is  rising  steadily. 

act.  ThI  FHA  was  motivated  by  the  Silver  ^^^^^^^'ro^Z-Tr^.  7*000  brldgelar:  I"   1968.  it  was  estimated   that  88.900  of 

Bridge  disaster  on  the  Ohio  River  in  We.st  "on3°dererstructur^r  uLou^^^^  the  nation's  crossings  were  either  structurally 

Virginia,   where   46  persons  lost   their  lives  '°"A''*"*^./';'^'l'"'*"f^  deficient  or   functionally   obsolete.   The   re- 

when   the  span  collapsed  at  the  height  of  P^Jf.  "P°^^'  oSsolete°' bIcaSLv  Le  nar-  placement  cost  then  was  estimated  at  14.8 

rush-hour  and  Christmas-shopping  traffic  on  functionally  obsolete    because  tney  are  nar  ^j.,,         _                              number  of  unsafe 

rv./.   IK   iQ«T  row.  have  low  overhead  clearance  or  are  poor-  o""0"»    "X  'asi  year,  ine  numoer  oi  unsaie 

The  FHA's  Office  of  Research  has  come  ud  'V  ^I'Sned  with  the  road.  Replacing  these  32.-  bridges  recorded  had  risen  to  105.600   an  In- 

ine  fHAs  omce  oi  nesearcn  nas  come  up  '     „„-„/»  hp(rt„pc  wonirt  rout  about  10  4  bil-  crease  of   15.7  per  cent,  and  the  estimated 

with  survey  figures  showing  that  only  8  to  °°°  unsafe  bridges  would  cost  about  10.4  on  „_i..en,en,  coat  had  risen  bv  more  than  50 

12  traffic  deaths  a  year  on  the  average  are  "o"  dollars  and  would  take  80  years  at  the  replacement  cost  had  risen  by  more  than  50 

attributable    to    bridge    collapses.    But    the  present  rate  of  the  replacement  program,  the  Per  cent. 

problem  U  that  more  and  more  bridges  are  engineers  estimate.  In  Congress,  hearings  have  been  started, 

reaching  the  stage  where  they  no  longer  can  The   cost  of   replacing   all   of   the   unsafe  and  14  bills  are  pending  to  expand  the  na- 

stand  up  to  modern  usage  bridges,  both  those  on  federal-aid  and  non-  tions  bridge-upgrading  program  by  as  much 

In  19'70  Congress  approved  the  Federal-Aid  aid  local  highways,  is  computed  by  FHA  of-  as  2  billion  dollars  a  year,  from  the  present 

Highway  Act  which  created  a  Special  Bridge  ACals  at  23  billion  dollars,  level  of  180  million  annually.  No  bill  is  likely 

Replacement  Program  under  the  FHAs  Juris-  Why   have   the   nation's  bridges  been   al-  to  reach  the  floor  of  either  house  until  next 

diction.  Its  purpose:   To  inspect  and  monl-  lowed  to  deteriorate  to  this  extent?  The  main  spring. 

tor  bridges  and  to  make  certain  funds  are  reason    is    that   local    governments   tend    to  as  one  official  remarked  recently:    "With 

available  where  most  needed.  spend  limited  highway  funds  on  other  things  at  least  105,000  bridges  that  people  use  every- 

In  Its  first  study  the  program  listed  88.900  ^rst.  A  federal  bridge-replacement  program  day  now  listed  as  unsafe  and  the  number 
bridges  as  "critically  deficient "  and  placed  a  was  started  in  1972  to  provide  75  percent  of  rising  steadily.  It's  only  a  matter  of  time  be- 
$14.8  bUlion  price  tag  on  their  replacement  the  cost  of  needed  work   on   city  or  State  fore  a  series  of  brldgs  disasters  occurs  that 
cost.  Two  thirds  of  these  bridges  are  in  10  bridges,    but   only   475    million    dollars   has  ^111  make  the  recent  dam  breaks  look  like 
states,  including  Iowa,  Wisconsin,  Nebraska,  been  authorized,  and  work  Is  going  slowly,  a  Sunday  picnic." 
Michigan,   Ohio   and  Missouri   in   the   Mid-  Up  to  December.  1976,  Just  978  bridges  had  ^_^^^^^^^__ 
west.   A   later  study   found   the  number  of  been  or  were  being  upgraded  under  this  pro- 
bridges  m  need  of  prompt  replacement  had  gram.  SENATOR  SPARKMAN'S  DECISION 
risen  to  105,000 — almost  one  In  five— and  the  Examples  of  what  has  happened  to  bridges  NOT   TO   SEEK    REELECTION 
estimated    replacement    cost    had    risen    to  as  a  result  Include — 
$23  biUion.  A  span  over  the  Hudson  River  at  Troy,  N.Y..  Mr.  PELL.  Mr.  President,  it  wais  with 

Yet  in  Its  report  of  last  May,  the  program  collapsed  in  1977.  fortunately  with  no  deaths  jjgep  sadness  that  I  heard  of  the  decision 
showed  that  among  the  nearly  40,000  bridges  Involved.  pj  ^j^e  senior  Senator  from  Alabama.  Sen- 
qualifying  for  federal  money,  only  1.428  were  Two  persons  died  when  a  bridge  over  the  .        ,„„„  ai.»BifM»v    nnt  tr,  5P<>k  rpeler- 
belng  reconstructed  or  replaced,  and  only  245  South  Canadian  River  In  central  Oklahoma  a^r  J°"^  f  ™"^'  "°^/2p.VkVan  ^^^ 
of  those  had  been  opened  to  traffic.  fell  In  1976.  "«"  to  this  body^  Senator  Sparkman  has 

Of  Iowa's  30,000  bridges,  4.200  are  in  the  In  1975,  a  link  over  the  Yadkin  River  near  had  a  dlstingulsned  career  spannmg  ti 

primary  system  and  60  of  those  are   "struc-  Slloam,  N.C,  collapsed,  causing  four  deaths  years  in  the  Senate  and  the  House  Oi 

turally  deficient  "—too  weak  to  carry  legal  and  16  injuries.  Representatives.  During  those  years,  he 

loads — according  to  the  Iowa  Department  of  The  biggest  modern  tragedy  was  the  col-  has  not  only  been  an  effective  champion 

Transportation.  lapse  of  the  Silver  Bridge  over  the  Ohio  Rivfr  qj  ^is  State's  interests,  but  has  earned 

They  are  getting  the  most  attention  at  in  1967,  with  a  death  toll  of  46  persons.  renutation  nationally  as  a  fair  and  en- 
present,  along  with  257  other  primary  bridges  There  are  lesser  problems,  too,  that  are  ,,  .^  j  i»  i  i„t^>  ak».,o  ^n  hnwAvPr 
programmed  for  reconstruction  or  replace-  aggravating  and  time-consuming.  lightened  legislator.  Above  all.  however. 
ment  through  1983  at  an  estimated  cost  of  Near  Weatherford,  Tex,,  is  a  highway  bridge  he  has  always  been  a  warm  ana  gracious 
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human  being  and  one  whom  I  have  long 
admired  and  whose  friendship  I  greatly 
value. 

■While  I  was  chairman  of  the  Rhode 
Island  Stevenson-Sparkman  campaign 
of  1952.  my  close  association  with  Sen- 
ator Sparkman  dates  back  to  1965  when 
I  became  a  member  of  the  Committee  on 
Foreign  Relations.  Senator  Sparkman 
was  always  helpful  to  me  as  a  new  mem- 
ber of  the  committee,  and  I  have  greatly 
valued  his  counsel  through  the  years 
that  we  have  served  together  on  the 
committee.  Among  other  things,  we  share 
a  fascination  with  aquaculture,  or  fish 
farming,  as  an  important  means  of 
meeting  the  world's  protein  needs. 

Since  he  became  chairman  of  the 
Committee  on  Foreign  Relations  in  1975. 
Senator  Sparkman  has  guided  the  com- 
mittee with  great  dignity  and  respect  for 
the  varied  interests  and  points  of  view 
on  the  committee.  The  great  harmony 
and  spirit  of  cooperation  that  have 
marked  the  work  of  the  committee  have 
been  due  in  no  small  part  to  Senator 
Sparkman's  leadership. 

I  shall  miss  Senator  Sparkman.  as  I 
know  all  of  my  colleagues  will,  and  I  wish 
him  and  his  gracious  wife,  Ivo,  all  the 
best  for  the  future. 


MS.  VANDERVELDEN'S  OUTSTAND- 
ING SERVICE 

Mr.  CULVER.  Mr.  President,  a  recent 
article  in  the  Des  Moines  Register  re- 
counts the  story  of  a  woman  who  has 
devoted  25  years  to  helping  handicapped 
children. 

Lelia  VanderVelden  was  a  child  polio 
victim  and  she  feels  her  illness  helped 
her  become  more  compassionate.  This 
compassion  has  been  channeled  to  touch 
the  lives  of  others.  For  over  one-half  of 
lier  life,  Ms.  VanderVelden  has  been 
teaching  handicapped  children  to  cope 
with  both  the  mental  and  physical  bar- 
riers placed  before  them  by  society  and 
to  recognize  their  strengths  as  well  as 
their  limitations. 

As  the  executive  director  of  the  Con- 
valescent Home  for  Children  in  Des 
Moines,  Ms.  VanderVelden  has  initiated 
several  new  and  innovative  programs. 
Among  her  achievements  is  a  crisis  in- 
tervention program  designed  to  aid  par- 
ents who  can  no  longer  care  for  their 
liandicapped  children  on  a  24-hour  basis. 

Mr.  President,  approximately  35  mil- 
lion adults  and  children  are  physically 
or  mentally  handicapped — one-sixth  of 
ail  Americans.  This  large  segment  of  our 
population  has  often  been  denied  the 
benefits  and  fundamental  rights  afforded 
to  other  citizens  of  the  United  States. 

Only  in  the  last  decade  have  the  needs, 
capabilities  and  concerns  of  people  with 
mental  or  physical  disabilities  been  na- 
tionally recognized.  And  only  with  the 
help  of  Lelia  VanderVelden  and  many 
others  like  her  has  a  national  movement 
begun  to  help  make  possible  for  them 
more  productive,  participatory  lives. 

Mr.  President,  I  wish  to  share  with  my 
colleagues  this  example  of  outstanding 
human  service  and  I  therefore  ask  unani- 
mous consent  that  the  Register  story  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Des  Moines  (Iowa)  Register, 
Nov.  25,  1977] 

Helping  the  Handicapped  Get  Back 
IN   the   Mainstream 

(By  Debra  Kneeland) 

For  25  years,  Leila  VanderVelden  has  been 
teaching  handicapped  children  a  philosophy 
her  mother  taught  her  when  she  was  a  young 
girl:   "Everybody's  normal  with  a  problem." 

VanderVelden,  50,  has  spent  half  her  life 
as  executive  director  of  the  Convalescent 
Home  for  Children  at  211  Twenty-eighth  St. 

And  she  has  relied  on  her  mother's  com- 
forting words  to  help  hundreds  of  afflicted 
children  accept  their  handicaps. 

"Once  a  beautiful  iswly  with  a  fur  cape 
and  glass  high  heels  came  into  the  home  and 
a  four-year-old  boy  in  a  wheelchair  with 
jjollo  asked,  'What's  wrong  with  her?"  "  Van- 
derVelden recalled. 

"I  said  to  myself,  'Don't  let  me  fail  this 
child,'  even  though  the  woman  was  the  epit- 
ome of  everything  beautiful  and  seemed  to 
be  perfect. 

"I  told  him,  'She  likes  to  talk  about  peo- 
ple,' to  show  him  she  also  had  a  problem." 

WOMAN     offended 

The  woman,  a  member  of  the  board  of 
directors,  didn't  understand  when  Vander- 
Velden told  her  she  had  only  said  that  to 
help  the  boy  gain  confidence  in  himself. 

She  was  insulted  and  never  spoke  to  Van- 
derVelden again. 

But  that's  the  kind  of  person  VanderVel- 
den is.  She  couldn't  betray  the  boy, 

"The  very  next  day,  Greg  said  he  wanted 
to  learn  to  walk,"  VanderVelden  said  with  a 
smile.  "And  about  three  years  later  after  a 
lot  of  work,  he  left  on  crutches,  but  he  was 
walking." 

VanderVelden  was  triumphant.  The  fool- 
proof philosophy  that  had  helped  her  as  a 
child  had  >yorked  again. 

When  VanderVelden  was  13  months  old, 
she  was  stricken  with  polio.  As  a  result,  her 
right  arm  and  leg  grew  more  slowly  than  her 
left. 

"When  I  was  13,  doctors  stopped  the 
growth  in  my  left  leg  so  my  right  could 
catch  up.  I  grew  four  more  inches  so  now  it 
is  barely  noticeable,"  VanderVelden  ex- 
plained. 

Reflecting  on  her  childhood,  she  says  her 
illness  helped  her  become  more  compassion- 
ate toward  others. 

became  rn 

In  her  early  20s  she  became  a  registered 
nurse  and  worked  at  Broadlawns  Polk  County 
Hospital,  where  she  met  several  children 
from  the  Convalescent  Home  for  Children. 

"I  had  planned  to  be  a  missionary  in 
Africa,  and  I  went  to  three  years  of  Bible 
school,  but  I  didn't  pass  the  physical  when 
they  found  out  I  had  polio."  she  said. 

"I'm  glad  now  I  took  the  Job  at  the  home 
Instead  because  I  wouldn't  have  made  a  good 
missionary  anyway,"  she  said  with  a  laugh. 
"There  are  too  many  ordeals  to  go  through 
as  a  missionary,  but  I  was  mad  at  the  time." 

The  task  she  decided  to  undertake  wasn't 
a  small  one,  however. 

As  a  licensed  nursing  home  administrator, 
.she  handles  the  budget  and  oversees  the 
staff,  in  addition  to  visiting  daily  with  the 
16  children  who  live  there. 

The  children,  ranging  In  age  from  15 
months  to  16  years  old,  are  afflicted  with 
such  dlsea.ses  as  cerebral  palsy  and  muscular 
dystrophy.  Some  have  convulsive  disorders 
or  congenital  birth  defects.  One  young  girl 
suffered  severe  burns  in  a  fire. 

Many  of  the  children  have  come  to  tht 
home  from  foster  homes  after  being  rejected 
by  their  parents.  Some  have  been  sent  to 


the  home  after  their  nattiral  parents  could 
no  longer  care  for  them  24  hours  a  day. 
started  by  junior  league 

The  home,  started  by  the  Des  Moines 
Junior  League  in  1928,  moved  to  211  Twenty- 
eighth  St.  in  1936.  The  Junior  League  turned 
it  over  to  the  community  in  1952. 

It  now  costs  $50  a  day  to  live  at  the  home. 
That  includes  special  care  administered  by 
a  social  worker,  a  registered  nurse,  licensed 
practical  nurse,  director  of  nurses,  recreation 
therapist  and  five  nurses  aides. 

Much  of  the  cost  is  absorbed  by  Medicaid, 
private  insurance  companies.  United  Way 
and  a  foster  care  for  institutions  program 
under  the  National  Social  Security  Act, 

VanderVelden  says  the  facility  should  be 
expanded  because  there  are  52  children  on 
the  waiting  list  and  one  program  she  started 
has  been  cut  back, 

"I  formed  a  crisis  intervention  program 
in  1960  so  parents  who  needed  a  short  break 
from  severely  handicapped  children  could 
leave  them  here  for  a  while."  VanderVelden 
said. 

"One  woman  had  three  boys  with  muscular 
dystrophy,  and  she  had  never  been  away 
from  them  for  a  day,  so  she  left  them  here 
for  a  while  one  summer. 

"Now  all  our  beds  are  filled  up,  and  we 
can't  serve  the  community  in  that  way  any 
more." 

VanderVelden  has  always  tried  hard  to  get 
community  groups  involved  with  the  chil- 
dren at  the  home. 

The  Variety  Club  here  recently  donated  a 
van  with  wheelchair  stalls  so  the  children 
can  go  on  more  weekend  field  trips,  includ- 
ing football  and  basketball  games.  Students 
from  the  College  of  Osteopathic  Medicine 
make  calls  at  the  home  and  have  taken  some 
residents  out  for  pizza. 

Various  downtown  insurance  compauiies 
have  sponsored  parties  at  the  home  or  donat- 
ed Christmas  trees. 

Despite  support  from  certain  community 
groups.  VanderVelden  says  life  remains  a 
struggle  for  handicapped  people  who  choose 
to  strike  out  on  their  own. 

"I  admire  people  who  can  accept  them- 
selves." she  said.  "But  It's  often  hard  when 
you  see  other  people  doing  things  you  want 
to  do." 

She  said  some  of  the  older  children  who 
go  to  a  school  for  the  handicapped  will  be 
able  to  live  independently  when  they  are 
older,  although  they  may  need  some  kind  of 
care. 

"My  dream  is  for  .  .  .  some  kind  of  resi- 
dential center  for  the  handicapped,  with 
perhaps  a  couple  of  counselors  living  there 
to  help  with  problems."  VanderVelden  said. 

"We've  had  the  handicapped  closeted  and 
shut  away.  Now  there  Is  an  effort  to  remove 
.some  of  the  barriers  and  get  them  into  the 
mainstream,"  she  added, 

TAKES  time 

But  VanderVelden  said  it  will  take  time  to 
make  people  "look  beyond  a  handicapped 
body  to  the  mind  that's  inside," 

When  VanderVelden  goes  to  a  super  mar- 
ket, for  example,  she  often  sees  perfectly 
healthy  people  parking  in  spots  reserved  for 
the  handicapped.  She  said  she  is  working 
with  The  Iowa  Department  of  Transportation 
to  have  such  offenders  ticketed. 

"At  one  store,  a  grocer  hadn't  put  up  bis 
handicapped  sign  in  the  parking  lot."  she 
said.  "He  wouldn't  listen  to  me  until  I  said. 
'Do  you  realize  that  you  are  losing  business 
because  one  out  of  10  people  is  handicapped 
and  they  can't  come  here  to  buy  food?' 

"I  Just  think  for  all  these  handicapped 
people  who  have  gotten  shortchanged,  things 
should  be  made  easier  for  them," 

Lately,  when  she  isn't  busy  crusading  for 
the  handicapped.  VanderVelden  can  be  found 
floundering  around  In  a  swimming  pool.  Her 
latest  hobby  Is  scuba  diving. 
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terms  of  imsafe  bridges.  Just  as  signifi-  *114  million.  But  an  estimated  ll.OOO  of  the  with  a  20,000-pound  weight  limit.  But  the 
cant  another  10  500  bridges  on  local  off-  remaining  25,800  bridges  on  Iowa's  county  county  fire  department  there  reportedly  ex- 
<!v<:tp'm  maris  in  'mv  State  are  Dosted  for  *"^  <="y  '"'**'*  systems  are  structurally  de-  ceeds  the  legal  limit  by  driving  Its  22,000- 
system  roads  in  my  btate  are  postea  lor  ^^^^^^  ^^^  ^^  ^^^^  ^^  prompt  attention.  pound  truck  over  the  span  routinely— be- 
less  tnan  tne  legai  loaa  iimiis.  congress  ha.s  provided  $180  million  for  the  cause  the  detour  would  require  30  miles  of 
A  January  11,  1978  editorial  from  the  special  Bridge  Replacement  Program  to  alio-  driving  and  perhaps  an  hour  of  extra  time. 
Cedar  Rapids  Gazette  recently  discussed  cate  on  a  need  basis.  Now  pending  too  are  xen  States  With  the  Most  Unsafe  Bridges 
the  need  to  undertake  a  vigorous  national  bins  that  would  increase  this  to  as  much  as  Number  of 
effort  to  provide  the  necessary  funding  $2  billion.  deficient  or 
to  repair  and  replace  the  faulty  bridges  From  every  viewpoint  the  bridge  replace-  obsolete  bridges 

which  threaten  our  safety  and  disrupt  ^^^rs^u^T. ':r.7ZTct^X T.'^^^^^      I  ^T  -- --- -  ^t"" 

our  ecofiomy.  As  the  editorial  concluded .  ^^ose  dollars  are  not  used  to  replace  or  fe-       2.  Oklahoma     -     5,945 

The  bridge  replacement  program  is  going  construct  bridges  before  they  reach  the  dan-       7  „     "^^l    t"       ' I'ni^ 

to  be  a  costly  one  In  dollars.  But  it  will  be  ger  point  of  collapse.                                                   *•  ^^^   ^°^'^ 5,760 

more  costly  in  lives  if  those  dollars  are  not  5.  Kansas 6,640 

used  to  replace  or  reconstruct  bridges  before  Weak  Bridges:   Growing  Hazard                 6.  Texas 5,346 

they  reach  the  danger  point  of  collapse.  on  the  Highways                              7.  Missouri 4,786 

.T^       .^    ^  ..      r,     .J      T        .  ^      ..^  ,  8.  Tennessee    -- 4,766 

Additionally,  an  article  from  the  Jan-  \^°^  the  cedar  Rapids  (Iowa)  Gazettel         g   Nebraska  4.600 

uary  9,   1978  issue  of  the  U.S.  News  &  At  a  time  when  cold  weather  is  posing     lo.  Illinois  4,436 

World  Report  lends  further  support  for  af ^ed  problems,  a  survey  of  this  country's  g^^^.^.^  ^  g   j^       ^^  Transportation, 

greater  funding  for  bridge  rehabilitation  |;S*,tJ,rhTtL?c:m;rlTTdtaster'jui^  Rerouting  of  school  buses  around  unsafe 

and  replacement.  According  to  this  artl-  waiting  to  happen  "  bridges  is  an  increasingly  common  necessity, 

tide,    1    out   of   every   5    of    the   536,000  so  reports  a  group  of  Federal  Highway  Ad-  I"  °ne  '"''»•   Midwestern   community,    this 

highway  bridges  in  the  Nation  is  deficient  ministration  engineers  who  have  uncovered  practice  costs  the  schools  an  extra  $12,000  a 

and  dangerous  to  use.  dangerous  bridges  in  every  part  of  the  coun-  year. 

Mr   President,  I  believe  these  articles  try.  in  Indiana,  a  survey  by  Purdue  University 

accurately  highlight  the  growing  bridge  says  W,  J.  Wllkes,  director  of  FHAs  Office  showed  that  more  than  6,500  county  bridges 

crisis  both  in  Iowa  and  the  Nation   and  °^  Engineering:   "The  hazard  always  grows  are  unsafe  for  standard-sized  school  buses 

?  ic^  ;,^T„w«i„rt„„"°   f  ?A  "o  th^m  at  t^ils  "me  of  the  year,  when  bitter  cold  carrying  60  or  64  children.  Several  schools 

1  asK  unanimous  consent  to  nave  iiiem  otten  causes  the  steelwork  to  become  brittle,  there  have  been  forced  to  close  from  time  to 

printed  in  the  Record.  resulting  in  more  bridge  failures."  time  as  a  direct  result  of  bridge  conditions. 

There  being  no  objection,  the  articles  Among  the  findings  of  the  survey—  Narrow   bridges,   bullt  before   1935   when 

were  ordered  to  be  printed  in  the  Record,  one  highway  bridge  out  of  every  5  in  the  cars  and   trucks  were  smaller,  lighter  and 

as  follows:  us.  is  deficient  and  dangerous  to  use.  More  fewer,  are  a  particular  problem.  Three-fourths 

Bridge   Project   Costly  than  100.000  spans  are  offlclally  in  that  cate-  of  all  spans  in  the  country  are  in  this  cate- 

iFrnm  th»  IT  s  Npwi  *  World  Renorti  ^ory  now.  and  the  number  is  still  rising.  gory,  and  many  cannot  handle  modern  traf- 

IFrom  tne  u.b.  News  &  worm  Report]  g^^^y  ^^^  ^^^^  ^^  average,  another  bridge  fie.  Typically,  a  truck-bus  collision  in  1972 

Of  the  nation  s  536,000  bridges,  30,000  are  sags,  buckles  or  collapses.  on  a  narrow  bridge  near  Port  Sumner  N  M  , 

in  Iowa  and  a  majority  of  them  have  passed  poor  bridge  approaches  and  lack  of  ade-  kiued  19.  A  similar  accident  in  Fort  Stock- 

or  are  approaching  the  end  of  their  40-50  quate   signs   and   signals   kill   an   estimated  ton.  Tex.,  took  15  lives, 

year  life  spans.  j  qoo  Americans  yearly,  in  addition  to  the  8  „„^  _..„  .hdot  up 

Iowa  has  had  a  bridge  replacement  pro-  or  10  who  die  as  a  result  of  actual  bridge  *  '^"^^^  shoot  up 
gram   since    1959.   It  really  dldnt  get  into  failures  Meanwhile,  the  number  of  deficient  high- 
high  gear,  however  until  1972  after  the  Fed-  dangerous  faults  **y  bridges  In  the  country  reported  to  the 
eral   Highway  Administration   got   into   the  ^     ...             i..,.      i»..,j      ,     u     »v,.  PHA  is  rising  steadily. 

act.  ThI  FHA  was  motivated  by  the  Silver  ^^^^^^^'ro^Z-Tr^.  7*000  brldgelar:  I"   1968.  it  was  estimated   that  88.900  of 

Bridge  disaster  on  the  Ohio  River  in  We.st  "on3°dererstructur^r  uLou^^^^  the  nation's  crossings  were  either  structurally 

Virginia,   where   46  persons  lost   their  lives  '°"A''*"*^./';'^'l'"'*"f^  deficient  or   functionally   obsolete.   The   re- 

when   the  span  collapsed  at  the  height  of  P^Jf.  "P°^^'  oSsolete°' bIcaSLv  Le  nar-  placement  cost  then  was  estimated  at  14.8 

rush-hour  and  Christmas-shopping  traffic  on  functionally  obsolete    because  tney  are  nar  ^j.,,         _                              number  of  unsafe 

rv./.   IK   iQ«T  row.  have  low  overhead  clearance  or  are  poor-  o""0"»    "X  'asi  year,  ine  numoer  oi  unsaie 

The  FHA's  Office  of  Research  has  come  ud  'V  ^I'Sned  with  the  road.  Replacing  these  32.-  bridges  recorded  had  risen  to  105.600   an  In- 

ine  fHAs  omce  oi  nesearcn  nas  come  up  '     „„-„/»  hp(rt„pc  wonirt  rout  about  10  4  bil-  crease  of   15.7  per  cent,  and  the  estimated 

with  survey  figures  showing  that  only  8  to  °°°  unsafe  bridges  would  cost  about  10.4  on  „_i..en,en,  coat  had  risen  bv  more  than  50 

12  traffic  deaths  a  year  on  the  average  are  "o"  dollars  and  would  take  80  years  at  the  replacement  cost  had  risen  by  more  than  50 

attributable    to    bridge    collapses.    But    the  present  rate  of  the  replacement  program,  the  Per  cent. 

problem  U  that  more  and  more  bridges  are  engineers  estimate.  In  Congress,  hearings  have  been  started, 

reaching  the  stage  where  they  no  longer  can  The   cost  of   replacing   all   of   the   unsafe  and  14  bills  are  pending  to  expand  the  na- 

stand  up  to  modern  usage  bridges,  both  those  on  federal-aid  and  non-  tions  bridge-upgrading  program  by  as  much 

In  19'70  Congress  approved  the  Federal-Aid  aid  local  highways,  is  computed  by  FHA  of-  as  2  billion  dollars  a  year,  from  the  present 

Highway  Act  which  created  a  Special  Bridge  ACals  at  23  billion  dollars,  level  of  180  million  annually.  No  bill  is  likely 

Replacement  Program  under  the  FHAs  Juris-  Why   have   the   nation's  bridges  been   al-  to  reach  the  floor  of  either  house  until  next 

diction.  Its  purpose:   To  inspect  and  monl-  lowed  to  deteriorate  to  this  extent?  The  main  spring. 

tor  bridges  and  to  make  certain  funds  are  reason    is    that   local    governments   tend    to  as  one  official  remarked  recently:    "With 

available  where  most  needed.  spend  limited  highway  funds  on  other  things  at  least  105,000  bridges  that  people  use  every- 

In  Its  first  study  the  program  listed  88.900  ^rst.  A  federal  bridge-replacement  program  day  now  listed  as  unsafe  and  the  number 
bridges  as  "critically  deficient "  and  placed  a  was  started  in  1972  to  provide  75  percent  of  rising  steadily.  It's  only  a  matter  of  time  be- 
$14.8  bUlion  price  tag  on  their  replacement  the  cost  of  needed  work   on   city  or  State  fore  a  series  of  brldgs  disasters  occurs  that 
cost.  Two  thirds  of  these  bridges  are  in  10  bridges,    but   only   475    million    dollars   has  ^111  make  the  recent  dam  breaks  look  like 
states,  including  Iowa,  Wisconsin,  Nebraska,  been  authorized,  and  work  Is  going  slowly,  a  Sunday  picnic." 
Michigan,   Ohio   and  Missouri   in   the   Mid-  Up  to  December.  1976,  Just  978  bridges  had  ^_^^^^^^^__ 
west.   A   later  study   found   the  number  of  been  or  were  being  upgraded  under  this  pro- 
bridges  m  need  of  prompt  replacement  had  gram.  SENATOR  SPARKMAN'S  DECISION 
risen  to  105,000 — almost  one  In  five— and  the  Examples  of  what  has  happened  to  bridges  NOT   TO   SEEK    REELECTION 
estimated    replacement    cost    had    risen    to  as  a  result  Include — 
$23  biUion.  A  span  over  the  Hudson  River  at  Troy,  N.Y..  Mr.  PELL.  Mr.  President,  it  wais  with 

Yet  in  Its  report  of  last  May,  the  program  collapsed  in  1977.  fortunately  with  no  deaths  jjgep  sadness  that  I  heard  of  the  decision 
showed  that  among  the  nearly  40,000  bridges  Involved.  pj  ^j^e  senior  Senator  from  Alabama.  Sen- 
qualifying  for  federal  money,  only  1.428  were  Two  persons  died  when  a  bridge  over  the  .        ,„„„  ai.»BifM»v    nnt  tr,  5P<>k  rpeler- 
belng  reconstructed  or  replaced,  and  only  245  South  Canadian  River  In  central  Oklahoma  a^r  J°"^  f  ™"^'  "°^/2p.VkVan  ^^^ 
of  those  had  been  opened  to  traffic.  fell  In  1976.  "«"  to  this  body^  Senator  Sparkman  has 

Of  Iowa's  30,000  bridges,  4.200  are  in  the  In  1975,  a  link  over  the  Yadkin  River  near  had  a  dlstingulsned  career  spannmg  ti 

primary  system  and  60  of  those  are   "struc-  Slloam,  N.C,  collapsed,  causing  four  deaths  years  in  the  Senate  and  the  House  Oi 

turally  deficient  "—too  weak  to  carry  legal  and  16  injuries.  Representatives.  During  those  years,  he 

loads — according  to  the  Iowa  Department  of  The  biggest  modern  tragedy  was  the  col-  has  not  only  been  an  effective  champion 

Transportation.  lapse  of  the  Silver  Bridge  over  the  Ohio  Rivfr  qj  ^is  State's  interests,  but  has  earned 

They  are  getting  the  most  attention  at  in  1967,  with  a  death  toll  of  46  persons.  renutation  nationally  as  a  fair  and  en- 
present,  along  with  257  other  primary  bridges  There  are  lesser  problems,  too,  that  are  ,,  .^  j  i»  i  i„t^>  ak».,o  ^n  hnwAvPr 
programmed  for  reconstruction  or  replace-  aggravating  and  time-consuming.  lightened  legislator.  Above  all.  however. 
ment  through  1983  at  an  estimated  cost  of  Near  Weatherford,  Tex,,  is  a  highway  bridge  he  has  always  been  a  warm  ana  gracious 
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human  being  and  one  whom  I  have  long 
admired  and  whose  friendship  I  greatly 
value. 

■While  I  was  chairman  of  the  Rhode 
Island  Stevenson-Sparkman  campaign 
of  1952.  my  close  association  with  Sen- 
ator Sparkman  dates  back  to  1965  when 
I  became  a  member  of  the  Committee  on 
Foreign  Relations.  Senator  Sparkman 
was  always  helpful  to  me  as  a  new  mem- 
ber of  the  committee,  and  I  have  greatly 
valued  his  counsel  through  the  years 
that  we  have  served  together  on  the 
committee.  Among  other  things,  we  share 
a  fascination  with  aquaculture,  or  fish 
farming,  as  an  important  means  of 
meeting  the  world's  protein  needs. 

Since  he  became  chairman  of  the 
Committee  on  Foreign  Relations  in  1975. 
Senator  Sparkman  has  guided  the  com- 
mittee with  great  dignity  and  respect  for 
the  varied  interests  and  points  of  view 
on  the  committee.  The  great  harmony 
and  spirit  of  cooperation  that  have 
marked  the  work  of  the  committee  have 
been  due  in  no  small  part  to  Senator 
Sparkman's  leadership. 

I  shall  miss  Senator  Sparkman.  as  I 
know  all  of  my  colleagues  will,  and  I  wish 
him  and  his  gracious  wife,  Ivo,  all  the 
best  for  the  future. 


MS.  VANDERVELDEN'S  OUTSTAND- 
ING SERVICE 

Mr.  CULVER.  Mr.  President,  a  recent 
article  in  the  Des  Moines  Register  re- 
counts the  story  of  a  woman  who  has 
devoted  25  years  to  helping  handicapped 
children. 

Lelia  VanderVelden  was  a  child  polio 
victim  and  she  feels  her  illness  helped 
her  become  more  compassionate.  This 
compassion  has  been  channeled  to  touch 
the  lives  of  others.  For  over  one-half  of 
lier  life,  Ms.  VanderVelden  has  been 
teaching  handicapped  children  to  cope 
with  both  the  mental  and  physical  bar- 
riers placed  before  them  by  society  and 
to  recognize  their  strengths  as  well  as 
their  limitations. 

As  the  executive  director  of  the  Con- 
valescent Home  for  Children  in  Des 
Moines,  Ms.  VanderVelden  has  initiated 
several  new  and  innovative  programs. 
Among  her  achievements  is  a  crisis  in- 
tervention program  designed  to  aid  par- 
ents who  can  no  longer  care  for  their 
liandicapped  children  on  a  24-hour  basis. 

Mr.  President,  approximately  35  mil- 
lion adults  and  children  are  physically 
or  mentally  handicapped — one-sixth  of 
ail  Americans.  This  large  segment  of  our 
population  has  often  been  denied  the 
benefits  and  fundamental  rights  afforded 
to  other  citizens  of  the  United  States. 

Only  in  the  last  decade  have  the  needs, 
capabilities  and  concerns  of  people  with 
mental  or  physical  disabilities  been  na- 
tionally recognized.  And  only  with  the 
help  of  Lelia  VanderVelden  and  many 
others  like  her  has  a  national  movement 
begun  to  help  make  possible  for  them 
more  productive,  participatory  lives. 

Mr.  President,  I  wish  to  share  with  my 
colleagues  this  example  of  outstanding 
human  service  and  I  therefore  ask  unani- 
mous consent  that  the  Register  story  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Des  Moines  (Iowa)  Register, 
Nov.  25,  1977] 

Helping  the  Handicapped  Get  Back 
IN   the   Mainstream 

(By  Debra  Kneeland) 

For  25  years,  Leila  VanderVelden  has  been 
teaching  handicapped  children  a  philosophy 
her  mother  taught  her  when  she  was  a  young 
girl:   "Everybody's  normal  with  a  problem." 

VanderVelden,  50,  has  spent  half  her  life 
as  executive  director  of  the  Convalescent 
Home  for  Children  at  211  Twenty-eighth  St. 

And  she  has  relied  on  her  mother's  com- 
forting words  to  help  hundreds  of  afflicted 
children  accept  their  handicaps. 

"Once  a  beautiful  iswly  with  a  fur  cape 
and  glass  high  heels  came  into  the  home  and 
a  four-year-old  boy  in  a  wheelchair  with 
jjollo  asked,  'What's  wrong  with  her?"  "  Van- 
derVelden recalled. 

"I  said  to  myself,  'Don't  let  me  fail  this 
child,'  even  though  the  woman  was  the  epit- 
ome of  everything  beautiful  and  seemed  to 
be  perfect. 

"I  told  him,  'She  likes  to  talk  about  peo- 
ple,' to  show  him  she  also  had  a  problem." 

WOMAN     offended 

The  woman,  a  member  of  the  board  of 
directors,  didn't  understand  when  Vander- 
Velden told  her  she  had  only  said  that  to 
help  the  boy  gain  confidence  in  himself. 

She  was  insulted  and  never  spoke  to  Van- 
derVelden again. 

But  that's  the  kind  of  person  VanderVel- 
den is.  She  couldn't  betray  the  boy, 

"The  very  next  day,  Greg  said  he  wanted 
to  learn  to  walk,"  VanderVelden  said  with  a 
smile.  "And  about  three  years  later  after  a 
lot  of  work,  he  left  on  crutches,  but  he  was 
walking." 

VanderVelden  was  triumphant.  The  fool- 
proof philosophy  that  had  helped  her  as  a 
child  had  >yorked  again. 

When  VanderVelden  was  13  months  old, 
she  was  stricken  with  polio.  As  a  result,  her 
right  arm  and  leg  grew  more  slowly  than  her 
left. 

"When  I  was  13,  doctors  stopped  the 
growth  in  my  left  leg  so  my  right  could 
catch  up.  I  grew  four  more  inches  so  now  it 
is  barely  noticeable,"  VanderVelden  ex- 
plained. 

Reflecting  on  her  childhood,  she  says  her 
illness  helped  her  become  more  compassion- 
ate toward  others. 

became  rn 

In  her  early  20s  she  became  a  registered 
nurse  and  worked  at  Broadlawns  Polk  County 
Hospital,  where  she  met  several  children 
from  the  Convalescent  Home  for  Children. 

"I  had  planned  to  be  a  missionary  in 
Africa,  and  I  went  to  three  years  of  Bible 
school,  but  I  didn't  pass  the  physical  when 
they  found  out  I  had  polio."  she  said. 

"I'm  glad  now  I  took  the  Job  at  the  home 
Instead  because  I  wouldn't  have  made  a  good 
missionary  anyway,"  she  said  with  a  laugh. 
"There  are  too  many  ordeals  to  go  through 
as  a  missionary,  but  I  was  mad  at  the  time." 

The  task  she  decided  to  undertake  wasn't 
a  small  one,  however. 

As  a  licensed  nursing  home  administrator, 
.she  handles  the  budget  and  oversees  the 
staff,  in  addition  to  visiting  daily  with  the 
16  children  who  live  there. 

The  children,  ranging  In  age  from  15 
months  to  16  years  old,  are  afflicted  with 
such  dlsea.ses  as  cerebral  palsy  and  muscular 
dystrophy.  Some  have  convulsive  disorders 
or  congenital  birth  defects.  One  young  girl 
suffered  severe  burns  in  a  fire. 

Many  of  the  children  have  come  to  tht 
home  from  foster  homes  after  being  rejected 
by  their  parents.  Some  have  been  sent  to 


the  home  after  their  nattiral  parents  could 
no  longer  care  for  them  24  hours  a  day. 
started  by  junior  league 

The  home,  started  by  the  Des  Moines 
Junior  League  in  1928,  moved  to  211  Twenty- 
eighth  St.  in  1936.  The  Junior  League  turned 
it  over  to  the  community  in  1952. 

It  now  costs  $50  a  day  to  live  at  the  home. 
That  includes  special  care  administered  by 
a  social  worker,  a  registered  nurse,  licensed 
practical  nurse,  director  of  nurses,  recreation 
therapist  and  five  nurses  aides. 

Much  of  the  cost  is  absorbed  by  Medicaid, 
private  insurance  companies.  United  Way 
and  a  foster  care  for  institutions  program 
under  the  National  Social  Security  Act, 

VanderVelden  says  the  facility  should  be 
expanded  because  there  are  52  children  on 
the  waiting  list  and  one  program  she  started 
has  been  cut  back, 

"I  formed  a  crisis  intervention  program 
in  1960  so  parents  who  needed  a  short  break 
from  severely  handicapped  children  could 
leave  them  here  for  a  while."  VanderVelden 
said. 

"One  woman  had  three  boys  with  muscular 
dystrophy,  and  she  had  never  been  away 
from  them  for  a  day,  so  she  left  them  here 
for  a  while  one  summer. 

"Now  all  our  beds  are  filled  up,  and  we 
can't  serve  the  community  in  that  way  any 
more." 

VanderVelden  has  always  tried  hard  to  get 
community  groups  involved  with  the  chil- 
dren at  the  home. 

The  Variety  Club  here  recently  donated  a 
van  with  wheelchair  stalls  so  the  children 
can  go  on  more  weekend  field  trips,  includ- 
ing football  and  basketball  games.  Students 
from  the  College  of  Osteopathic  Medicine 
make  calls  at  the  home  and  have  taken  some 
residents  out  for  pizza. 

Various  downtown  insurance  compauiies 
have  sponsored  parties  at  the  home  or  donat- 
ed Christmas  trees. 

Despite  support  from  certain  community 
groups.  VanderVelden  says  life  remains  a 
struggle  for  handicapped  people  who  choose 
to  strike  out  on  their  own. 

"I  admire  people  who  can  accept  them- 
selves." she  said.  "But  It's  often  hard  when 
you  see  other  people  doing  things  you  want 
to  do." 

She  said  some  of  the  older  children  who 
go  to  a  school  for  the  handicapped  will  be 
able  to  live  independently  when  they  are 
older,  although  they  may  need  some  kind  of 
care. 

"My  dream  is  for  .  .  .  some  kind  of  resi- 
dential center  for  the  handicapped,  with 
perhaps  a  couple  of  counselors  living  there 
to  help  with  problems."  VanderVelden  said. 

"We've  had  the  handicapped  closeted  and 
shut  away.  Now  there  Is  an  effort  to  remove 
.some  of  the  barriers  and  get  them  into  the 
mainstream,"  she  added, 

TAKES  time 

But  VanderVelden  said  it  will  take  time  to 
make  people  "look  beyond  a  handicapped 
body  to  the  mind  that's  inside," 

When  VanderVelden  goes  to  a  super  mar- 
ket, for  example,  she  often  sees  perfectly 
healthy  people  parking  in  spots  reserved  for 
the  handicapped.  She  said  she  is  working 
with  The  Iowa  Department  of  Transportation 
to  have  such  offenders  ticketed. 

"At  one  store,  a  grocer  hadn't  put  up  bis 
handicapped  sign  in  the  parking  lot."  she 
said.  "He  wouldn't  listen  to  me  until  I  said. 
'Do  you  realize  that  you  are  losing  business 
because  one  out  of  10  people  is  handicapped 
and  they  can't  come  here  to  buy  food?' 

"I  Just  think  for  all  these  handicapped 
people  who  have  gotten  shortchanged,  things 
should  be  made  easier  for  them," 

Lately,  when  she  isn't  busy  crusading  for 
the  handicapped.  VanderVelden  can  be  found 
floundering  around  In  a  swimming  pool.  Her 
latest  hobby  Is  scuba  diving. 


CRO 


658 


CONGRESSIONAL  RECORD  —  SENATE 


January  2i,  1978 


VanderVelden,  divorced  and  the  mother  of 
two  children,  25  and  18,  also  Is  an  accom- 
plished seamstress  (she  sells  men's  suits),  a 
bridge  player  and  a  stamp  collector. 

But  scuba  diving  Is  her  current  love. 

"I  Just  learned  how  to  swim  last  year  while 
I  was  on  vacation  In  the  Cayman  Islands 
(northwest  of  Jamaica,  south  of  Cuba) ,"  she 
laughed. 

"Now  for  my  twenty-fifth  anniversary  here, 
my  board  of  directors  gave  me  $1,000  to  go 
back  In  March,  but  I  still  don't  think  any- 
one should  be  rewarded  Just  because  they 
worked  25  years." 


SENATOR  LEE  METCALF 

Mr.  PELL.  Mr.  President,  I  join  my 
colleagues  in  mourning  the  passing  of 
Lee  Metcalf,  who  served  the  people  of 
Montana  and  the  Nation  with  great  dis- 
tinction in  the  Senate  for  17  years. 

Lee  Metcalf  and  I  came  to  the  Senate 
in  the  same  year,  and  took  the  oath  of 
office  for  our  first  Senate  terms  on  the 
same  day,  January  3,  1961.  At  the  time 
of  his  passing,  we  were  the  only  surviv- 
ing members  of  the  class  of  Senators  first 
elected  to  the  Senate  in  1960,  although 
he  had  previously  served  with  great  dis- 
tinction in  the  House  of  Representatives 
where  he  was  chairman  of  the  minorities 
study  group. 

Through  his  years  of  service  in  the 
Senate,  Lee  Metcalf  proved  himself  a 
steadfast  champion  of  the  American 
consumer  and  one  of  the  most  effective 
and  persistent  battlers  for  electric  utility 
rate  reform.  In  his  final  months,  he  con- 
tinued his  efforts  on  behalf  of  consumers 
In  his  role  as  a  Senator  conferee  on  en- 
ergy legislation. 

Lee  Metcalf  was  a  warm  and  compas- 
sionate man  who  had  a  smile  and  a 
friendly  greeting  for  everyone,  regard- 
less of  position  here  in  the  Senate  or  in 
life. 

He  will  be  missed  both  in  his  home 
State  of  Montana,  which  he  so  loved, 
aaid  here  in  the  Senate.  I  extend  my  deep- 
est sympathies  to  his  lovely  wife,  Donna, 
and  their  son. 


CONSXJMER  PROTECTION  AND 
ENERGY  GOALS 

Mr.  METZENBAUM.  Mr.  President,  ex- 
traordinary Increases  in  heating  costs 
in  recent  years,  coupled  with  the  con- 
tinuing energy  debate,  has  resulted  in 
an  unprecedented  demand  for  energy 
conservation  mechanisms.  The  result  has 
been  an  influx  into  the  marketplace  of 
an  Inordinately  high  volume  of  home  in- 
sulation products.  The  combination  of 
market  demand  and  absence  of  market 
safety  standards  has  provided  fertile 
groimd  for  profiteers  with  get-rich-qulck 
schemes. 

If  we  are  to  propose  energy  conserva- 
tion measures  to  the  American  consum- 
er, then  we  must  insure  that  those  meas- 
ures are  safe  and  effective.  Bills  recent- 
ly introduced  in  both  the  House  of  Rep- 
resentatives and  the  Senate  address  this 
issue  by  focusing  on  the  need  for  safety 
standards  for  cellulose  insulation,  a 
product  which,  at  present,  is  not  required 
to  follow  any  standard,  and  which  is 
Invading  the  marketplace  at  an  unex- 


celled pace.  The  Department  of  Com- 
merce has   informed  my   distinguished 
colleague,  Mr.  Ford  of  Kentucky — 
that  ten  new  cellulose  riianufacturers  en- 
ter the  market  each  month. 

In  my  own  State  of  Ohio  alone.  Fed- 
eral programs  administered  through  the 
Community  Services  Administration 
weatherized  about  13,000  units  between 
October  1975  and  November  1977.  By 
September  1978,  another  6,000  units  are 
scheduled  to  be  added  to  this  number. 
Nationally,  an  estimated  one-half  mil- 
lion housing  imits  will  have  been 
treated  to  some  form  of  weatherization 
under  this  program  by  the  end  of  1978. 
Under  the  different  methods  of  'weather- 
izing,  insulation  is  the  one  most  com- 
monly used,  and  cellulose  material  is 
that  type  of  insulation  most  commonly 
installed.  In  view  of  the  questions  now 
unanswerable  about  the  long-range  ef- 
fects and  safety  properties  of  cellulose 
insulation,  certain  standards  must  be 
applied  as  soon  as  possible  to  its  content 
and  its  installation. 

What  is  at  stake  here  is  the  safety  of 
millions  of  Americans  who  are  respond- 
ing to  the  need  to  save  energy.  When  the 
prevailing  Government  policy,  at  Fed- 
eral, State,  and  local  levels,  is  bolstered 
by  both  private  industry  and  public  in- 
terest groups,  imploring  consumers  to 
conserve  energy,  and  enticing  them 
through  federally  funded  programs  and 
tax  credits,  then  it  is  the  responsibility  of 
Government  to  insure  that  insulating 
materials  are  safe  and  effective.  Consum- 
er protection  in  this  case  is  obligatory. 

As  another  frigid  winter  already  drops 
its  destruction  upon  city  after  city,  Cleve- 
land among  the  worst,  time  is  a  crucial 
factor  if  what  we  do  is  to  count  at  all. 
The  time-consuming  and  ponderous 
processes  of  promulgating  regulations 
become  all  too  ironic  if  they  are  promul- 
gated after  the  dangers  of  an  existing 
situation  have  been  inflicted  on  millions 
of  unknowing  and  trusting  consumers. 
Americans,  traditionally,  tend  to  display 
total  confidence  when  less  than  total 
confidence  is  warranted.  Such  a  climate 
invites  abuse  and  it  Is  Just  such  abuse 
that  this  legislation  would  discourage. 

While  many  manufacturers  and  dis- 
tributors of  insulating  materials  follow 
the  existing  General  Services  Adminis- 
tration's standard  for  flammability  and 
corrosiveness,  some  clearly  do  not.  And 
the  accelerating  number  of  those  who  are 
too  rapidly,  with  little  preparedness,  en- 
tering the  market  multiplies  dangerously 
the  risk  to  the  health  and  safety  of  mil- 
lions of  consumers.  A  tragedy  of  incal- 
culable dimensions  could  result  if  those 
very  Americans  who  respond  to  the  Pres- 
ident's plea  to  conserve  energy  this  win- 
ter invest  in  home  insulation  only  to  be- 
come victims  of  unsafe  products  manu- 
factured and/or  distributed  by  profiteers. 
As  a  preventive  measure  an  interim  bill 
is  essential. 

For  this  reason,  I  Join  Mr.  Ford  in  his 
effort  to  direct  the  Consumer  Product 
Safety  Commission  to  establish  manda- 
tory Interim  standards  for  cellulose  insu- 
lation. I  am  pleased  to  add  my  name  as  a 
cosponsor  of  the  "Emergency  Interim 
Consumer  Product  Safety  RiUe  Act  of 
1977." 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  1437,  which  the  clerk  will 
state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bUl. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1659  on  which  there  is  a  time  limitation 
of  1  hour.  There  will  be  no  rollcall  votes 
before  tlie  hour  of  1 :  15  p.m. 

Mr.  SCOTT.  Mr.  President,  I  have  just 
had  an  opportunity  to  speak  briefly  to 
the  distinguished  majority  leader,  with- 
out obtaining  an  agreement  from  him, 
but  I  find  that  yesterday  there  was  a 
change  made  in  the  section  of  the  bill,  of 
which  I  was  unaware,  that  relates  to 
amendment  No.  1660.  and  also  that  the 
language  is  the  language  that  was 
adopted  by  a  committee  amendment 
rather  thcui  the  language  of  the  original 
bill. 

I  ask  unanimous  consent  that  instead 
of  considering  amendment  No.  1659  we 
now  take  up  my  amendment  No.  1660. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

ORDER    that    no   ROLLCALL    VO'TES    OCCUR   TODAY 
BEFORE    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  concurrence  of  the  distin- 
guished Senator  from  Virginia  (Mr. 
ScoTT)  I  ask  unanimous  consent  that  no 
rollcall  votes  occur  today  before  the  hour 
of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

AMENDMENT    NO.     1660 

Mr.  SCOTT.  Mr.  President,  I  ask  that 
amendment  No.  1660  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1660: 

On  page  279,  beginning  with  line  15,  strike 
out  through  line  12  on  page  281. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor may  not  be  taken  off  the  floor,  and 
that  I  be  allowed  to  put  in  a  quorum 
call  so  that  the  managers  of  the  bill  will 
be  aware  of  the  fact  that  the  period  for 
eulogies  has  ended  and  that  the  Senate 
is  now  on  the  bill.  Will  the  Senator  allow 
that? 

Mr.  SCOTT.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum,  Mr.  President,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  to  Mr.  Scort. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  SCOTT.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  on  behalf 
of  Senator  Dole  I  ask  unanimous  con- 
sent that  Steve  Kittrell  and  Ernie  Gar- 
cia, of  his  staff,  be  allowed  on  the  Sen- 
ate floor  during  consideration  of  amend- 
ments to  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  we  are 
now  considering  my  amendment  1660 
rather  than  1659  that  we  had  previously 
agreed  to  consider  at  this  time,  and  it 
is  my  understanding  that  we  will  have 
a  vote  on  this  amendment  at  2  o'clock, 
and  then  after  the  vote  at  2  o'clock,  we 
will  take  up  amendment  1659. 

Mr.  President,  the  amendment  before 
us  would  strike  section  3725  entitled, 
"Review  of  a  Sentence."  The  portion 
stricken  begins  at  line  15  of  page  279  and 
goes  through  line  12  of  page  281.  It  would 
change  existing  law  to  provide  rights  of 
appeal  when  either  the  defendant  or  the 
Government  felt  that  a  sentence  by  the 
trial  Judge  was  not  in  accord  with  guide- 
lines established  in  this  bill.  Frankly,  a 
number  of  trial  Judges  have  expressed 
concern  to  me  about  this  provision  of  the 
bill  and  about  this  particular  section. 

In  my  opinion,  most  of  our  Federal 
trial  judges  are  competent,  hard-working 
individuals  who  attempt  to  mete  out  Jus- 
tice in  a  fair  and  impartial  manner.  They 
can  observe  everything  that  happens  in 
their  courtroom.  They  obtain  an  under- 
standing of  a  case  that  is  impossible  for 
another  individual,  however  learned  he 
may  be  in  the  law,  to  obtain  from  a  re- 
view of  the  transcript.  I  note  on  page  280 
that  the  clerk  shall  certify  to  the  court 
of  appeals : 

( 1 )  That  portion  of  the  record  in  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties; 

(2)  The  presentence  report;  and 

(3)  The  Information  submitted  during  the 
sentencing  proceeding. 

Upon  that  meager  information,  the  ap- 
pellate court  would  sit  in  judgment  upon 
the  wisdom  of  the  trial  Judge  in  deter- 
mining the  length  of  the  sentence  for  a 
convicted  felon. 

The  chapter  goes  even  further  and  in- 
dicates that  the  court  of  appeals  in  deter- 
mining whether  or  not  a  sentence  is  un- 
reasonable shall  have  regard  for : 

(1)  the  factors  to  be  considered  in  impos- 
ing a  sentence,  as  set  forth  in  part  III  of  this 
title;  and 

(2)  The  reasons  for  the  imposition  of  the 
particular  sentence,  as  stated  by  the  dis- 
trict court  pursuant  to  the  provisions  of 
section  2003(b). 

Mr.  President,  a  trial  Judge,  learned 
in  the  law,  sitting  through  a  trial  that 
may  consume  many  days,  weeks,  or  even 
months  cannot  possibly  reduce  to  writ- 
ing and  state  the  reasons  in  exact  detail 
as  to  why  a  given  defendant  is  sen- 
tenced to  a  particular  number  of  years 
in  a  specific  Instance,  while  another  de- 
fendant is  sentenced  to  a  somewhat  dif- 
ferent term.  He  has  presided  throughout 
the  trial.  He  has  observed  the  demeanor 


of  the  defendant.  He  has  heard  the  em- 
phasis placed  upon  particular  words.  He 
has  seen  the  expressions  upon  the  faces 
of  the  witnesses.  He  has  observed  the  re- 
action of  the  Jury.  He  has  the  oppor- 
tunity to  become  intimately  familiar 
with  every  facet  of  the  happenings  in 
his  court  during  the  trial.  No  appellate 
Judge  can  review  portions  of  the  record, 
the  presentence  report,  and  the  infor- 
mation submitted  during  the  sentencing 
proceeding  and  have  anjrthing  com- 
parable to  the  knowledge  of  the  case  that 
the  trial  Judge  has. 

Even  if  the  trial  Judge  could  express 
in  detail  every  thought  that  crossed  his 
mind,  it  would  inevitably  provide  am- 
munition for  a  defendant,  or  for  the 
Govemmentyn  the  case  of  an  appeal  by 
the  Government,  to  raise  questions  with 
regard  to  the  validity  of  the  processes 
within  the  trial  Judge's  mind  and  rather 
than  expedite  the  trial  of  lawsuits  as 
presently  needed  to  eliminate  congestion 
in  the  courts,  it  would  tend  to  prolong 
litigation  and  further  congest  the  courts. 
Due  process  of  law  certainly  does  not 
require  a  series  of  hearings  on  every  par- 
ticular phase  of  a  lawsuit  but  only  one 
fair  and  impartial  trial. 

Of  course,  the  Congress  makes  the  law 
and  the  courts  supposedly  apply  it  as  en- 
acted by  the  Congress.  Yet,  it  would  be 
a  frustrating  thing  for  a  trial  Judge  to 
attempt  to  put  down  in  writing  every 
factor  that  crossed  his  mind.  This  indi- 
vidual who  has  spent  the  major  part  of 
his  adult  life  studying  the  law  may  give 
some  slight  consideration  and  later  dis- 
card some  feature  that  might  be  difficult 
to  explain  in  writing.  Other  matters 
might  be  given  some  credibility  because 
of  the  sincerity  reflected  in  the  voice  of 
a  defendant  or  a  witness. 

My  trial  experience  has  been  princi- 
pally limited  to  civil  cases  but  I  have  also 
reviewed  many  transcripts  of  cases  tried 
by  other  lawyers.  With  21  years  in  the 
Department  of  Justice,  I  have  reviewed 
hundreds  of  transcripts  to  make  recom- 
mendations to  the  Solicitor  General  as 
to  whether  or  not  an  appeal  should  be 
taken  in  a  given  case.  But  there  is  a  lot 
of  difference  between  participation,  ob- 
serving everything  that  happens,  and 
reading  about  it  from  a  transcript.  How 
many  interpretations  can  you  give  to 
simple  phrases  like  "thank  you"  or  "good 
morning"  when  you  hear  the  spoken 
words,  as  distinguished  from  reading  the 
phrases?  Inflection  in  the  voice  does 
make  a  difference.  When  you  hear  these 
words  spoken,  you  may  get  a  somewhat 
different  feeling  than  when  you  read  the 
words  from  a  written  page. 

Any  of  us  might  write  a  book  on  the 
happenings  of  the  Senate  and  another 
individual  could  read  the  bo<*,  but,  Mr. 
President,  he  could  not  possibly  learn 
from  the  reading  of  the  book,  regardless 
of  its  author,  as  much  about  activities  in 
the  Senate  as  we  learn  by  serving  as 
Senators.  In  my  opinion,  an  appellate 
Judge  cannot  possibly  learn  the  details, 
nor  acquire  the  necessary  knowledge 
upon  which  to  base  a  decision  as  to  the 
proper  sentence  for  one  convicted  of  a 
crime,  as  that  learned  by  the  presiding 
judge  in  the  actual  trial  of  the  case.  To 


me,  this  section  is  a  step  backward  in  the 
administration  of  criminal  Justice  and 
should  be  eliminated.  That  is  why,  Mr. 
President,  I  have  asked  that  this  portion 
of  the  bill  be  stricken. 

Mr.  President,  I  would  like  to  Iiave  the 
yeas  and  nays  on  the  amendment.  There- 
fore, I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "Riere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  the 
arguments  which  have  been  raised  by  my 
distingtiished  colleague  and  friend  from 
Virginia  are  matters  which  were  given 
very  substantial  consideration  during  the 
drafting  of  this  legislation.  Sentencing 
was  given  a  great  deal  of  consideration 
by  the  Brown  Commission  and  by  the 
Judiciary  Committee.  I  mentioned,  and  I 
shall  mention  again,  because  I  think  it  is 
important  for  the  record,  that  one  of  our 
most  distinguished  colleagues.  Senator 
Roman  Hruska,  who  was  the  senior  mem- 
ber of  the  Judiciary  CMnmlttee  and  a 
member  of  the  Brown  Commission — 
strongly  favors  appellate  review. 

Referring  to  the  bills  that  he  had  in- 
troduced on  appellate  review.  Senator 
Hruska  said : 

It  was  my  thought  in  the  bills  that  I  had 
introduced  that  there  should  be  appellate 
review  with  proper  procedural  requirements 
available  to  anyone  who  is  convicted  of  a 
crime.  The  basis  of  that — and  it  is  perhaps 
the  most  persuasive  argument  in  favor  of 
It— Is  that  America  is  the  only  civilized  coun- 
try that  I  am  aware  of  that  does  not  have 
some  form  of  appeal  of  sentence.  We  are  the 
only  country,  Mr.  Chairman,  in  which  the 
word  of  one  man  is  not  supervised.  Is  not 
reviewed,  and  Is  totally  uncontrollable  as  It 
now  stands,  barring  only  those  wide  ranges 
in  which  the  sentence  may  be  Imposed. 

Indeed,  Senator  Hruska  would  have 
guaranteed  as  a  matter  of  right,  appel- 
late review  of  all  sentences,  "nils  par- 
ticular legislation,  as  I  have  stated  be- 
fore, does  provide  for  appellate  review  as 
a  matter  of  right  when  the  guidelines  are 
not  followed.  If  the  sentences  exceed  the 
guidelines,  the  defendant  may  appeal;  if 
they  are  lower,  then  the  Government 
may  appeal.  Even  within  the  guidelines, 
appellate  review  may  be  permitted.  So 
we  did  not,  in  this  legislation,  go  as  far 
on  the  issue  of  appellate  review  as  some 
would  hke.  But  the  provisions  will  en- 
hance the  public's  view  of  our  criminal 
Justice  system. 

I  believe  that  that  is  one  of  the  most 
important  reasons  for  this  provision,  to 
gain  the  confidence  of  the  American  peo- 
ple in  our  system  of  Justice.  That  may 
be  a  vague  concept  in  some  people's 
minds,  but  it  is  certainly  not  vague  in 
my  mind  or  in  the  thinking  of  the  Amer- 
ican Bar  Association.  It  points  out,  in 
its  support  for  appellate  review  of  sen- 
tences, that  the  ability  to  review  sen- 
tences will  give  the  American  people  a 
greater  respect  for  the  judicial  system. 

In  addition,  as  to  those  States  that  do 
provide  appellate  review,  I  think  it  is  im- 
portant to  point  out  that  there  has  not 
been  a  significant  or  substantial,  or  even 
a  slight  increase  in  the  burden  placed  on 
the  various  appellate  courts  of  those  re- 
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VanderVelden,  divorced  and  the  mother  of 
two  children,  25  and  18,  also  Is  an  accom- 
plished seamstress  (she  sells  men's  suits),  a 
bridge  player  and  a  stamp  collector. 

But  scuba  diving  Is  her  current  love. 

"I  Just  learned  how  to  swim  last  year  while 
I  was  on  vacation  In  the  Cayman  Islands 
(northwest  of  Jamaica,  south  of  Cuba) ,"  she 
laughed. 

"Now  for  my  twenty-fifth  anniversary  here, 
my  board  of  directors  gave  me  $1,000  to  go 
back  In  March,  but  I  still  don't  think  any- 
one should  be  rewarded  Just  because  they 
worked  25  years." 


SENATOR  LEE  METCALF 

Mr.  PELL.  Mr.  President,  I  join  my 
colleagues  in  mourning  the  passing  of 
Lee  Metcalf,  who  served  the  people  of 
Montana  and  the  Nation  with  great  dis- 
tinction in  the  Senate  for  17  years. 

Lee  Metcalf  and  I  came  to  the  Senate 
in  the  same  year,  and  took  the  oath  of 
office  for  our  first  Senate  terms  on  the 
same  day,  January  3,  1961.  At  the  time 
of  his  passing,  we  were  the  only  surviv- 
ing members  of  the  class  of  Senators  first 
elected  to  the  Senate  in  1960,  although 
he  had  previously  served  with  great  dis- 
tinction in  the  House  of  Representatives 
where  he  was  chairman  of  the  minorities 
study  group. 

Through  his  years  of  service  in  the 
Senate,  Lee  Metcalf  proved  himself  a 
steadfast  champion  of  the  American 
consumer  and  one  of  the  most  effective 
and  persistent  battlers  for  electric  utility 
rate  reform.  In  his  final  months,  he  con- 
tinued his  efforts  on  behalf  of  consumers 
In  his  role  as  a  Senator  conferee  on  en- 
ergy legislation. 

Lee  Metcalf  was  a  warm  and  compas- 
sionate man  who  had  a  smile  and  a 
friendly  greeting  for  everyone,  regard- 
less of  position  here  in  the  Senate  or  in 
life. 

He  will  be  missed  both  in  his  home 
State  of  Montana,  which  he  so  loved, 
aaid  here  in  the  Senate.  I  extend  my  deep- 
est sympathies  to  his  lovely  wife,  Donna, 
and  their  son. 


CONSXJMER  PROTECTION  AND 
ENERGY  GOALS 

Mr.  METZENBAUM.  Mr.  President,  ex- 
traordinary Increases  in  heating  costs 
in  recent  years,  coupled  with  the  con- 
tinuing energy  debate,  has  resulted  in 
an  unprecedented  demand  for  energy 
conservation  mechanisms.  The  result  has 
been  an  influx  into  the  marketplace  of 
an  Inordinately  high  volume  of  home  in- 
sulation products.  The  combination  of 
market  demand  and  absence  of  market 
safety  standards  has  provided  fertile 
groimd  for  profiteers  with  get-rich-qulck 
schemes. 

If  we  are  to  propose  energy  conserva- 
tion measures  to  the  American  consum- 
er, then  we  must  insure  that  those  meas- 
ures are  safe  and  effective.  Bills  recent- 
ly introduced  in  both  the  House  of  Rep- 
resentatives and  the  Senate  address  this 
issue  by  focusing  on  the  need  for  safety 
standards  for  cellulose  insulation,  a 
product  which,  at  present,  is  not  required 
to  follow  any  standard,  and  which  is 
Invading  the  marketplace  at  an  unex- 


celled pace.  The  Department  of  Com- 
merce has   informed  my   distinguished 
colleague,  Mr.  Ford  of  Kentucky — 
that  ten  new  cellulose  riianufacturers  en- 
ter the  market  each  month. 

In  my  own  State  of  Ohio  alone.  Fed- 
eral programs  administered  through  the 
Community  Services  Administration 
weatherized  about  13,000  units  between 
October  1975  and  November  1977.  By 
September  1978,  another  6,000  units  are 
scheduled  to  be  added  to  this  number. 
Nationally,  an  estimated  one-half  mil- 
lion housing  imits  will  have  been 
treated  to  some  form  of  weatherization 
under  this  program  by  the  end  of  1978. 
Under  the  different  methods  of  'weather- 
izing,  insulation  is  the  one  most  com- 
monly used,  and  cellulose  material  is 
that  type  of  insulation  most  commonly 
installed.  In  view  of  the  questions  now 
unanswerable  about  the  long-range  ef- 
fects and  safety  properties  of  cellulose 
insulation,  certain  standards  must  be 
applied  as  soon  as  possible  to  its  content 
and  its  installation. 

What  is  at  stake  here  is  the  safety  of 
millions  of  Americans  who  are  respond- 
ing to  the  need  to  save  energy.  When  the 
prevailing  Government  policy,  at  Fed- 
eral, State,  and  local  levels,  is  bolstered 
by  both  private  industry  and  public  in- 
terest groups,  imploring  consumers  to 
conserve  energy,  and  enticing  them 
through  federally  funded  programs  and 
tax  credits,  then  it  is  the  responsibility  of 
Government  to  insure  that  insulating 
materials  are  safe  and  effective.  Consum- 
er protection  in  this  case  is  obligatory. 

As  another  frigid  winter  already  drops 
its  destruction  upon  city  after  city,  Cleve- 
land among  the  worst,  time  is  a  crucial 
factor  if  what  we  do  is  to  count  at  all. 
The  time-consuming  and  ponderous 
processes  of  promulgating  regulations 
become  all  too  ironic  if  they  are  promul- 
gated after  the  dangers  of  an  existing 
situation  have  been  inflicted  on  millions 
of  unknowing  and  trusting  consumers. 
Americans,  traditionally,  tend  to  display 
total  confidence  when  less  than  total 
confidence  is  warranted.  Such  a  climate 
invites  abuse  and  it  Is  Just  such  abuse 
that  this  legislation  would  discourage. 

While  many  manufacturers  and  dis- 
tributors of  insulating  materials  follow 
the  existing  General  Services  Adminis- 
tration's standard  for  flammability  and 
corrosiveness,  some  clearly  do  not.  And 
the  accelerating  number  of  those  who  are 
too  rapidly,  with  little  preparedness,  en- 
tering the  market  multiplies  dangerously 
the  risk  to  the  health  and  safety  of  mil- 
lions of  consumers.  A  tragedy  of  incal- 
culable dimensions  could  result  if  those 
very  Americans  who  respond  to  the  Pres- 
ident's plea  to  conserve  energy  this  win- 
ter invest  in  home  insulation  only  to  be- 
come victims  of  unsafe  products  manu- 
factured and/or  distributed  by  profiteers. 
As  a  preventive  measure  an  interim  bill 
is  essential. 

For  this  reason,  I  Join  Mr.  Ford  in  his 
effort  to  direct  the  Consumer  Product 
Safety  Commission  to  establish  manda- 
tory Interim  standards  for  cellulose  insu- 
lation. I  am  pleased  to  add  my  name  as  a 
cosponsor  of  the  "Emergency  Interim 
Consumer  Product  Safety  RiUe  Act  of 
1977." 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  1437,  which  the  clerk  will 
state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bUl. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1659  on  which  there  is  a  time  limitation 
of  1  hour.  There  will  be  no  rollcall  votes 
before  tlie  hour  of  1 :  15  p.m. 

Mr.  SCOTT.  Mr.  President,  I  have  just 
had  an  opportunity  to  speak  briefly  to 
the  distinguished  majority  leader,  with- 
out obtaining  an  agreement  from  him, 
but  I  find  that  yesterday  there  was  a 
change  made  in  the  section  of  the  bill,  of 
which  I  was  unaware,  that  relates  to 
amendment  No.  1660.  and  also  that  the 
language  is  the  language  that  was 
adopted  by  a  committee  amendment 
rather  thcui  the  language  of  the  original 
bill. 

I  ask  unanimous  consent  that  instead 
of  considering  amendment  No.  1659  we 
now  take  up  my  amendment  No.  1660. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

ORDER    that    no   ROLLCALL    VO'TES    OCCUR   TODAY 
BEFORE    2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  concurrence  of  the  distin- 
guished Senator  from  Virginia  (Mr. 
ScoTT)  I  ask  unanimous  consent  that  no 
rollcall  votes  occur  today  before  the  hour 
of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

AMENDMENT    NO.     1660 

Mr.  SCOTT.  Mr.  President,  I  ask  that 
amendment  No.  1660  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1660: 

On  page  279,  beginning  with  line  15,  strike 
out  through  line  12  on  page  281. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor may  not  be  taken  off  the  floor,  and 
that  I  be  allowed  to  put  in  a  quorum 
call  so  that  the  managers  of  the  bill  will 
be  aware  of  the  fact  that  the  period  for 
eulogies  has  ended  and  that  the  Senate 
is  now  on  the  bill.  Will  the  Senator  allow 
that? 

Mr.  SCOTT.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum,  Mr.  President,  and 
I  ask  unanimous  consent  that  the  time 
not  be  charged  to  Mr.  Scort. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  SCOTT.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  on  behalf 
of  Senator  Dole  I  ask  unanimous  con- 
sent that  Steve  Kittrell  and  Ernie  Gar- 
cia, of  his  staff,  be  allowed  on  the  Sen- 
ate floor  during  consideration  of  amend- 
ments to  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  we  are 
now  considering  my  amendment  1660 
rather  than  1659  that  we  had  previously 
agreed  to  consider  at  this  time,  and  it 
is  my  understanding  that  we  will  have 
a  vote  on  this  amendment  at  2  o'clock, 
and  then  after  the  vote  at  2  o'clock,  we 
will  take  up  amendment  1659. 

Mr.  President,  the  amendment  before 
us  would  strike  section  3725  entitled, 
"Review  of  a  Sentence."  The  portion 
stricken  begins  at  line  15  of  page  279  and 
goes  through  line  12  of  page  281.  It  would 
change  existing  law  to  provide  rights  of 
appeal  when  either  the  defendant  or  the 
Government  felt  that  a  sentence  by  the 
trial  Judge  was  not  in  accord  with  guide- 
lines established  in  this  bill.  Frankly,  a 
number  of  trial  Judges  have  expressed 
concern  to  me  about  this  provision  of  the 
bill  and  about  this  particular  section. 

In  my  opinion,  most  of  our  Federal 
trial  judges  are  competent,  hard-working 
individuals  who  attempt  to  mete  out  Jus- 
tice in  a  fair  and  impartial  manner.  They 
can  observe  everything  that  happens  in 
their  courtroom.  They  obtain  an  under- 
standing of  a  case  that  is  impossible  for 
another  individual,  however  learned  he 
may  be  in  the  law,  to  obtain  from  a  re- 
view of  the  transcript.  I  note  on  page  280 
that  the  clerk  shall  certify  to  the  court 
of  appeals : 

( 1 )  That  portion  of  the  record  in  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties; 

(2)  The  presentence  report;  and 

(3)  The  Information  submitted  during  the 
sentencing  proceeding. 

Upon  that  meager  information,  the  ap- 
pellate court  would  sit  in  judgment  upon 
the  wisdom  of  the  trial  Judge  in  deter- 
mining the  length  of  the  sentence  for  a 
convicted  felon. 

The  chapter  goes  even  further  and  in- 
dicates that  the  court  of  appeals  in  deter- 
mining whether  or  not  a  sentence  is  un- 
reasonable shall  have  regard  for : 

(1)  the  factors  to  be  considered  in  impos- 
ing a  sentence,  as  set  forth  in  part  III  of  this 
title;  and 

(2)  The  reasons  for  the  imposition  of  the 
particular  sentence,  as  stated  by  the  dis- 
trict court  pursuant  to  the  provisions  of 
section  2003(b). 

Mr.  President,  a  trial  Judge,  learned 
in  the  law,  sitting  through  a  trial  that 
may  consume  many  days,  weeks,  or  even 
months  cannot  possibly  reduce  to  writ- 
ing and  state  the  reasons  in  exact  detail 
as  to  why  a  given  defendant  is  sen- 
tenced to  a  particular  number  of  years 
in  a  specific  Instance,  while  another  de- 
fendant is  sentenced  to  a  somewhat  dif- 
ferent term.  He  has  presided  throughout 
the  trial.  He  has  observed  the  demeanor 


of  the  defendant.  He  has  heard  the  em- 
phasis placed  upon  particular  words.  He 
has  seen  the  expressions  upon  the  faces 
of  the  witnesses.  He  has  observed  the  re- 
action of  the  Jury.  He  has  the  oppor- 
tunity to  become  intimately  familiar 
with  every  facet  of  the  happenings  in 
his  court  during  the  trial.  No  appellate 
Judge  can  review  portions  of  the  record, 
the  presentence  report,  and  the  infor- 
mation submitted  during  the  sentencing 
proceeding  and  have  anjrthing  com- 
parable to  the  knowledge  of  the  case  that 
the  trial  Judge  has. 

Even  if  the  trial  Judge  could  express 
in  detail  every  thought  that  crossed  his 
mind,  it  would  inevitably  provide  am- 
munition for  a  defendant,  or  for  the 
Govemmentyn  the  case  of  an  appeal  by 
the  Government,  to  raise  questions  with 
regard  to  the  validity  of  the  processes 
within  the  trial  Judge's  mind  and  rather 
than  expedite  the  trial  of  lawsuits  as 
presently  needed  to  eliminate  congestion 
in  the  courts,  it  would  tend  to  prolong 
litigation  and  further  congest  the  courts. 
Due  process  of  law  certainly  does  not 
require  a  series  of  hearings  on  every  par- 
ticular phase  of  a  lawsuit  but  only  one 
fair  and  impartial  trial. 

Of  course,  the  Congress  makes  the  law 
and  the  courts  supposedly  apply  it  as  en- 
acted by  the  Congress.  Yet,  it  would  be 
a  frustrating  thing  for  a  trial  Judge  to 
attempt  to  put  down  in  writing  every 
factor  that  crossed  his  mind.  This  indi- 
vidual who  has  spent  the  major  part  of 
his  adult  life  studying  the  law  may  give 
some  slight  consideration  and  later  dis- 
card some  feature  that  might  be  difficult 
to  explain  in  writing.  Other  matters 
might  be  given  some  credibility  because 
of  the  sincerity  reflected  in  the  voice  of 
a  defendant  or  a  witness. 

My  trial  experience  has  been  princi- 
pally limited  to  civil  cases  but  I  have  also 
reviewed  many  transcripts  of  cases  tried 
by  other  lawyers.  With  21  years  in  the 
Department  of  Justice,  I  have  reviewed 
hundreds  of  transcripts  to  make  recom- 
mendations to  the  Solicitor  General  as 
to  whether  or  not  an  appeal  should  be 
taken  in  a  given  case.  But  there  is  a  lot 
of  difference  between  participation,  ob- 
serving everything  that  happens,  and 
reading  about  it  from  a  transcript.  How 
many  interpretations  can  you  give  to 
simple  phrases  like  "thank  you"  or  "good 
morning"  when  you  hear  the  spoken 
words,  as  distinguished  from  reading  the 
phrases?  Inflection  in  the  voice  does 
make  a  difference.  When  you  hear  these 
words  spoken,  you  may  get  a  somewhat 
different  feeling  than  when  you  read  the 
words  from  a  written  page. 

Any  of  us  might  write  a  book  on  the 
happenings  of  the  Senate  and  another 
individual  could  read  the  bo<*,  but,  Mr. 
President,  he  could  not  possibly  learn 
from  the  reading  of  the  book,  regardless 
of  its  author,  as  much  about  activities  in 
the  Senate  as  we  learn  by  serving  as 
Senators.  In  my  opinion,  an  appellate 
Judge  cannot  possibly  learn  the  details, 
nor  acquire  the  necessary  knowledge 
upon  which  to  base  a  decision  as  to  the 
proper  sentence  for  one  convicted  of  a 
crime,  as  that  learned  by  the  presiding 
judge  in  the  actual  trial  of  the  case.  To 


me,  this  section  is  a  step  backward  in  the 
administration  of  criminal  Justice  and 
should  be  eliminated.  That  is  why,  Mr. 
President,  I  have  asked  that  this  portion 
of  the  bill  be  stricken. 

Mr.  President,  I  would  like  to  Iiave  the 
yeas  and  nays  on  the  amendment.  There- 
fore, I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  "Riere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  the 
arguments  which  have  been  raised  by  my 
distingtiished  colleague  and  friend  from 
Virginia  are  matters  which  were  given 
very  substantial  consideration  during  the 
drafting  of  this  legislation.  Sentencing 
was  given  a  great  deal  of  consideration 
by  the  Brown  Commission  and  by  the 
Judiciary  Committee.  I  mentioned,  and  I 
shall  mention  again,  because  I  think  it  is 
important  for  the  record,  that  one  of  our 
most  distinguished  colleagues.  Senator 
Roman  Hruska,  who  was  the  senior  mem- 
ber of  the  Judiciary  CMnmlttee  and  a 
member  of  the  Brown  Commission — 
strongly  favors  appellate  review. 

Referring  to  the  bills  that  he  had  in- 
troduced on  appellate  review.  Senator 
Hruska  said : 

It  was  my  thought  in  the  bills  that  I  had 
introduced  that  there  should  be  appellate 
review  with  proper  procedural  requirements 
available  to  anyone  who  is  convicted  of  a 
crime.  The  basis  of  that — and  it  is  perhaps 
the  most  persuasive  argument  in  favor  of 
It— Is  that  America  is  the  only  civilized  coun- 
try that  I  am  aware  of  that  does  not  have 
some  form  of  appeal  of  sentence.  We  are  the 
only  country,  Mr.  Chairman,  in  which  the 
word  of  one  man  is  not  supervised.  Is  not 
reviewed,  and  Is  totally  uncontrollable  as  It 
now  stands,  barring  only  those  wide  ranges 
in  which  the  sentence  may  be  Imposed. 

Indeed,  Senator  Hruska  would  have 
guaranteed  as  a  matter  of  right,  appel- 
late review  of  all  sentences,  "nils  par- 
ticular legislation,  as  I  have  stated  be- 
fore, does  provide  for  appellate  review  as 
a  matter  of  right  when  the  guidelines  are 
not  followed.  If  the  sentences  exceed  the 
guidelines,  the  defendant  may  appeal;  if 
they  are  lower,  then  the  Government 
may  appeal.  Even  within  the  guidelines, 
appellate  review  may  be  permitted.  So 
we  did  not,  in  this  legislation,  go  as  far 
on  the  issue  of  appellate  review  as  some 
would  hke.  But  the  provisions  will  en- 
hance the  public's  view  of  our  criminal 
Justice  system. 

I  believe  that  that  is  one  of  the  most 
important  reasons  for  this  provision,  to 
gain  the  confidence  of  the  American  peo- 
ple in  our  system  of  Justice.  That  may 
be  a  vague  concept  in  some  people's 
minds,  but  it  is  certainly  not  vague  in 
my  mind  or  in  the  thinking  of  the  Amer- 
ican Bar  Association.  It  points  out,  in 
its  support  for  appellate  review  of  sen- 
tences, that  the  ability  to  review  sen- 
tences will  give  the  American  people  a 
greater  respect  for  the  judicial  system. 

In  addition,  as  to  those  States  that  do 
provide  appellate  review,  I  think  it  is  im- 
portant to  point  out  that  there  has  not 
been  a  significant  or  substantial,  or  even 
a  slight  increase  in  the  burden  placed  on 
the  various  appellate  courts  of  those  re- 
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spective  States.  As  the  bar  association 
points  out  in  reviewing  those  States 
which  do  provide  such  review,  there  has 
not  been  an  additional  burden  placed  on 
the  appellate  courts.  To  the  contrary, 
the  bar  association  believes — and,  in 
their  report,  they  indicate  and  justify 
the  reason  for  that  belief — that,  actually, 
there  may  be  a  decrease  in  appellate  re- 
view, because  we  will  avoid  the  situation 
where  defendants  try  to  appeal  convic- 
tions solely  because  of  excessive  sentenc- 
ing. We  deal  with  that  issue  in  the  guide- 
lines. 

I  also  believe  that,  by  establishing  ap- 
pellate review,  we  shall  establish  very 
clearly  a  new  case  law  of  sentencing 
so  that  rational,  principled  sentencing 
will  develop. 

So,  Mr.  President,  from  practical  ex- 
perience, the  record  is  clear  that  there 
have  not  been  abuses  of  appellate  re- 
view. Prom  the  standpoint  of  the  citi- 
zen's perception  of  our  system  of  justice, 
it  is  important.  By  promoting  valuable 
case  law,  it  is  important. 

There  will  also  be,  obviously,  an  op- 
portunity at  long  last  to  correct  grossly 
excessive  sentencing. 

Mr.  President,  these  are  the  reasons 
why.  In  brief,  the  American  Bar  Associa- 
tion has  supported  the  basic  concept  of 
sentencing  review— equity,  fairness,  case 
law,  respect  for  law  by  the  American 
people.  It  is  why  our  distinguished  col- 
league, Senator  Roman  Hruska,  who 
spent  so  much  time  on  this  code,  sup- 
ported enthusiastically  an  even  broader 
appellate  review  procedure. 

Mr.  President,  I  also  mention  at  this 
time  the  testimony  of  perhaps  the  most 
capable  district  judge  in  our  country. 
Judge  Marvin  E.  Frankel.  He  said,  in  his 
testimony : 

The  appellate  court  looks  at  the  sufficiency 
of  the  evidence  to  sustain  a  conviction.  It 
looks  at  the  rules  on  evidence.  It  looks  at  the 
sumclency  of  evidence  to  Justify  all  manner 
of  things  that  the  trial  Judge  may  have  done. 
The  appellate  court  looks  at  a  lot  of  things 
that  are  peculiarly  the  business  of  trial 
Judges. .  . . 

He  says : 

Appellate  courts  do  not  empanel  Juries. 
They  do  not  keep  order  in  the  court  room. 
They  do  not  select  Juries  generally.  They  do 
not  appoint  counsel.  But  they  do,  In  every 
one  of  those  kinds  of  situations,  have  au- 
thority to  review,  revise,  reverse  what  we 
trial  Judges  have  done. 

Mr.  President,  why  should  sentencing 
review  be  any  different?  Judge  Frankel 
put  it  best: 

I  would  say  that,  insofar  as  the  things 
that  the  trial  Judge  does  are  peculiarly  with- 
in his  competence,  insofar  as  he  has  seen  the 
witnesses,  seen  the  defendant,  and  has,  sup- 
posedly, some  special  advantage  for  Judg- 
ment— that  Is  handled  by  the  appellate  court 
by  giving  a  certain  degree  of  deference  to 
what  the  trial  Judge  has  done.  But  It  Is  not 
handled  by  closing  the  door  on  review 
altogether. 

That  is  a  distinguished  judge  talking 
about  appellate  review. 

And  that  is  where  the  Senate  Judiciary 
Committee  comes  out  in  support  of  ap- 
pellate review.  Senator  Hruska  men- 
tioned in  his  own  testimony,  and  which 
any  witness  could  have  stated,  we  are  the 
only  civilized  nation  in  the  world  com- 


mitted to  the  rule  of  law  that  does  not 
provide  for  a  sentencing  appellate  proce- 
dure of  some  sort. 

For  all  those  reasons,  I  stand  in  oppo- 
sition to  the  amendment  of  the  Senator 
from  Virginia. 

Appellate  review  is  limited  in  S.  1437. 
but  what  has  been  done  is  extremely  im- 
portant and  expands  in  a  very  signifi- 
cant way  the  protections  of  individual 
rights  and  liberties  of  the  American 
citizen. 

For  those  reasons,  I  hope  that  the  Sen- 
ator's amendment  will  be  defeated. 

Mr.  SCOTT.  Mr.  President,  I  appreci- 
ate the  position  of  the  distinguished 
Senator  from  Massachusetts. 

One  might,  however,  be  led  to  believe 
by  listening  only  to  the  remarks  that  he 
made,  if  they  had  lived  in  a  vacuum,  that 
no  convicted  felon  ever  appealed  any 
case. 

We  are  not  talking  about  a  right  of  ap- 
peal in  a  general  sense.  We  are  speaking 
of  a  right  of  appeal  in  a  specific  sense. 

I  believe  the  people  of  the  coimtry  have 
a  degree  of  disgust — and  I  use  the  word 
"disgust"  advisedly— with  the  vime  con- 
sumed by  people  guilty  of  serious  crime 
in  going  through  the  appellate  process. 

I  believe  that  the  penitentiary  lawyers, 
people  who  are  serving,  who  have  been 
convicted  and  who  are  serving  time  in  the 
penitenitary,  seek  writs  of  habeas  corpus. 
They  do  it  with  a  great  deal  of  fre- 
quency. I  believe  they  take  up  a  lot  of 
the  time  of  our  courts  in  doing  this. 

So,  we  are  not  talking  about  the  right 
of  a  defendant  to  appeal  from  a  case 
in  which  the  rules,  the  Constitution,  the 
statutes,  have  not  been  followed.  We  are 
talking  only  in  the  narrow  sense  of  ap- 
pealing a  sentence  that  has  been  Imposed 
by  the  trial  judge.  The  defendant  has 
been  found  guilty  of  committing  the  of- 
fense and  the  question  then  is,  should  he 
serve  time  in  the  penitentiary,  should  he 
be  placed  on  probation?  If  he  is  to  serve 
time,  how  much  time  shall  he  serve? 

T  believe  that  elsewhere  In  this  bill 
there  is  a  provision  that  establishes 
guidelines  that  the  trial  judge  would  fol- 
low as  to  the  type  of  crime  that  was  com- 
mitted. Let  me  say  that  when  we  speak 
of  a  trial  judge,  a  Federal  judge  of  a  U.S. 
District  Court,  we  are  not  speaking  of  a 
new  lawyer.  We  are  speaking  of  a  man 
that  ordinarily  the  Department  of  Jus- 
tice requires  have  a  minimum  of  15  years 
experience  as  a  lawyer.  They  like  to  have 
someone's  name  submitted  to  them  who 
has  had  a  major  portion  of  his  experience 
in  the  Federal  court. 

So  this  is  not  a  novice  that  we  are 
speaking  about  that  hears  the  testimony, 
that  fixes  the  sentence.  It  is  a  man  that 
has  spent  the  major  part  of  his  life,  and 
I  believe  he  Is  much  better  able  to  judge 
the  time  that  a  convicted  felon  should 
serve  from  observing  everything  that 
happened  In  his  courtroom  than  an  ap- 
pellate judge  is  from  reviewing  a  record. 

I  know  the  distignulshed  Senator  from 
Massachusetts  is  a  graduate  of  the  Uni- 
versity of  Virginia  Law  School  and  may 
well  be  familiar  with  the  law  in  Virginia 
that  our  appellate  courts  or  State  courts 
never  reverse  a  trial  judge  unless  he  is 
clearly — clearly — wrong.  It  is  one  of  the 
principles  of  law  that  they  resort  to.  They 


give  great  credence  to  the  decisions  of  a 
trial  judge. 

I  believe  that  we  would  consume  more 
time.  I  believe  we  would  congest  our 
courts  more.  I  believe  It  would  be  a  step 
backward  In  the  proper  administration 
of  justice  for  us  to  pass  this  bill  as  It 
Is  written.  Therefore,  Mr.  President,  I  do 
hope  that  the  Senators  will  give  careful 
consideration  to  this  measure  and  that 
my  amendment  will  be  adopted. 

Mr.  HODGES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  HODGES.  Mr.  President,  I  speak 
against  the  amendment  on  those  narrow 
grounds  mentioned  by  the  distinguished 
Senator  from  Virginia. 

No  man,  unfortunately,  is  perfect,  and 
no  individual  has  the  wisdom  of  Solomon. 
Yet  within  our  judicial  system,  on  a  Fed- 
eral level,  these  sentencing  decisions 
must  be  made  by  a  single  Federal  judge 
on  a  regular  basis. 

The  framers  of  our  Constitution  did 
not  feel  so  august  a  body  as  the  Senate 
and  the  House  should  go  unchecked  in 
the  actions  they  take,  and  to  place  into 
the  hands  of  a  single  man  the  life  and 
liberty  of  a  person  who  has  been  found 
guilty  of  a  crime  seems  to  me  to  be  very 
shortsighted. 

This  amendment  would  do  away  with 
appellate  review  of  sentencing  and.  as 
such.  I  think  It  strikes  at  the  heart  of 
the  entire  code.  It  surprises  me  some- 
what. Although  I  do  not  personally  know 
the  distinguished  Senator  from  Virginia, 
I  know  his  concerns  generally,  and  those 
concerns  are  often  for  individual  liber- 
ties. I  think  I  view  what  is  at  stake  here 
as  a  matter  of  individual  liberty.  The 
liberty  and  right  of  a  single  man  to  have 
his  destiny  determined  by  someone  other 
than  another  single  man. 

I  have  had  trial  experience  in  the  Fed- 
eral courts  and  have  recently  had  a  series 
of  Federal  cases  involving  insurance 
fraud,  both  by  doctors  and  by  individuals. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield,  briefly? 

Mr.  HODGES.  I  yield  on  the  time  of 
the  Senator  from  Virginia. 

Mr.  SCOTT.  The  Senator  speaks  of  the 
fate  being  determined  by  a  single  man. 
Of  course,  as  a  lawyer,  the  Senator  from 
Arkansas  realizes  that  the  fate  is  deter- 
mined generally  by  a  jury  of  the  defend- 
ant's peers.  So  we  are  not  talking  about 
the  fate  of  a  man.  his  guilt  or  innocence, 
being  determined  by  an  individual.  The 
judge  who  Is  presiding  at  the  trial  merely 
determines  the  law  of  the  case  and  deter- 
mines the  sentence,  in  the  event  that  a 
jury  of  the  defendant's  peers  determines 
that  the  person  is  guilty. 

We  are  not  talking  about  a  man's  life, 
because  I  do  not  think  we  have  any  Fed- 
eral statutes  now  imder  which  the  death 
sentence  can  be  Imposed. 

Would  not  the  distinguished  Senator 
from  Arkansas  agree  with  this? 
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Mr.  HODGES.  I  think  if  the  distin- 
guished Senator  from  Virginia  will  8dlow 
me  to  complete  my  thoughts,  it  will  be- 
come clear  to  him  what  I  have  In  mind. 

I  believe  it  clear  to  those  of  us  in- 
volved In  the  practice  of  law  that  In  the 
Federal  courts,  the  juries  do  determine 
guilt  or  innocence,  and  the  judge  then 
determines  what  the  sentence  will  be. 
Yet  that  is  the  heart  of  the  problem. 

To  give  the  distinguished  Senator 
from  Virginia  an  example.  In  my  State 
one  judge  thinks  that  white-collar  crime 
is  the  most  abhorrent  crime  known  to 
man,  and  he  is  very  harsh  In  his  sen- 
tences. Yet,  another  judge  In  our  State 
does  not  feel  that  way  and,  as  a  matter 
of  fact,  often  puts  these  criminals  on 
probation,  giving  very  small  fines. 

As  to  a  man's  fate — that  Is,  what 
happens  to  him  after  a  jury  makes  Its 
determination— that  is  determined  in 
the  Federal  system  by  only  one  man, 
and  with  respect  to  that  one  man  who 
sits  there,  never  subject  to  the  will  of  the 
people,  except  for  being  presented  to  the 
Senate  for  confirmation  of  his  nomina- 
tion, and  who  is  on  the  bench  for  life, 
not  responsive  to  the  ordinary  pressures 
of  life,  then,  yes,  I  am  talking  about  in- 
dividual liberties  and  the  fate  of  a  man 
being  determined  solely  by  one 
individual. 

Mr.  President,  what  we  are  talking 
about  is  a  situation  In  which  we  should 
picture  ourselves,  were  we  to  be  so  unwise 
and  injudicious  as  to  commit  a  crime.  In 
whose  hands  would  we  want  our  fate 
to  rest?  We  would  face  a  single  man,  as 
that  is  the  system,  and  we  must  accept  it. 
But  I  want  to  create  the  right  for  every- 
one individually  to  be  able  to  go  some- 
place for  review — to  someone  else  who  is 
not  biased  for  or  against  white-collar 
crime,  to  someone  who  can  give  a  second 
judgment. 

I  repeat  that  no  man  is  so  perfect  in 
his  judgment  that  he  should  not  be  sub- 
ject to  review  by  another.  There  are  no 
Solomons,  and  even  Solomon  determined 
that  wisdom  was  a  very  elusive  idea. 

I  think  there  are  any  number  of  good, 
sound  reasons  for  defeating  this  amend- 
ment, but  the  most  important  is  the  right 
of  a  man  to  have  review  by  some  other 
person,  which  I  call  simply  fundamental 
fairness — or  the  essential  notion  of  jus- 
tice that  we  have  developed  in  this  coun- 
try. This  amendment  would  do  great 
harm  and  damage  to  that  concept  and 
that  fundamental  right. 

Mr.  KENNEDY.  Mr.  President,  there 
is  really  nothing  to  add  to  the  splendid 
statement  by  Senator  Hodges  on  this 
issue. 

I  may  be  mistaken,  but  this  might  be 
the  first  time  he  has  spoken  on  the  floor 
of  the  U.S.  Senate.  It  was  a  speech  in 
behalf  of  individuals  and  individual 
liberty,  striking  at  the  whole  sense  of 
fairness  and  equity  of  our  judicial  sys- 
tem. It  Is  a  very  eloquent  and  compelling 
argument.  I  commend  the  Senator  for 
his  statement  and  for  the  thoughtf ulness 
with  which  he  made  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  SCOTT.  Mr.  President,  how  much 
time  remains  on  both  sides? 


The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  Senator  from  Virginia  has  14 
minutes  and  the  Senator  from  Massachu- 
setts has  13  minutes  remaining. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
wish  to  consume  all  my  time.  I  would  like 
to  retain,  with  the  consent  of  the  dis- 
tinguished Senator  from  Massachusetts, 
just  a  minute  or  two  to  explain  to  Sen- 
ators, before  the  vote,  that  we  have 
changed  from  one  amendment,  from 
amendment  No.  1659,  to  amendment  No. 
1660,  so  that  they  will  know  what  they 
are  voting  on  before  they  vote. 

Mr.  President.  I  should  like  to  respond 
to  the  distinguished  Senator  from  Arkan- 
sas. I  regret  than  he  has  erred  in  speaking 
for  the  first  time  on  the  floor  of  the  Sen- 
ate, in  opposing  an  amendment  I  have 
offered.  I  say  that  in  jest,  of  course.  We 
welcome  him  to  the  Senate,  certainly  not 
to  replace  our  distinguished  and  departed 
Senator  from  Arkansas.  I  know  that  Sen- 
ator Hodges  just  Intends  to  be  with  us  for 
the  remainder  of  the  term.  We  are  very 
happy  to  have  him  with  us.  But  I  am 
sorry  that  he  chose  this  time  to  give  his 
maiden  address,  in  opposition  to  my 
amendment. 

Mr.  President,  I  believe  that  one  of  the 
major  features  of  the  criminal  law  for 
confining  someone  in  the  penitentiary  is 
as  a  deterrent  to  others  in  the  commis- 
sion of  crimes.  If  all  defendants  can  have 
an  opportunity  to  delay  a  final  decision 
on  whether  or  not  they  are  going  to  serve 
in  the  penitentiary,  I  believe  that  this 
tends  to  reduce  the  deterrent  to  commit 
crimes  in  the  future. 

In  my  judgment,  due  process  of  law, 
which  is  guaranteed  to  every  American, 
merely  means  his  right  to  notice,  his 
right  to  be  heard,  his  right  to  have  his 
day  in  court.  It  only  means  one  trial.  Yet, 
we  know  that  there  are  many  appeals, 
that  sometimes  from  the  date  a  person 
is  charged  with  crime  until  the  date  he 
actually  starts  serving  his  sentence  often 
consumes  many  years.  This,  to  me,  would 
mean  that  it  would  be  a  further  con- 
sumption of  time  between  the  date  of 
the  finding  of  guilt  of  a  convicted  felon 
and  the  time  when  he  might  commence 
paying  for  the  offense  of  which  he  has 
been  found  guilty,  in  those  cases  in  which 
guilt  is  found. 

Mr.  President,  I  do  not  intend  to  use 
the  remainder  of  my  time,  except  for  just 
a  moment  to  explain  that  we  have  trans- 
ferred from  one  amendment  to  the  other. 

1  wonder  whether  we  could  set  this 
amendment  aside  and  conduct  other 
business.  I  understand  that  we  are  not  to 
vote  on  this  amendment  until  2  p.m. 
Would  that  be  agreeable  to  the  distin- 
guished Senator  from  Massachusetts? 

Mr.  KENNEDY.  Mr.  President,  it  is  my 
understanding  that  we  will  not  vote  until 

2  p.m.  The  distinguished  ranking  mem- 
ber. Senator  Thurmond,  would  like  to 
address  this  issue.  I  yield  such  time  as 
the  Senator  desires. 

Mr.  THURMOND.  Mr.  President,  my 
experience  has  been  as  a  lawyer  for  many 
years  and  as  a  circuit  judge  in  South 
Carolina,  which  Is  the  highest  trial  court 
of  the  State.  The  judges  often  go  to  the 
extreme  in  sentencing.  For  example,  in 
liquor  cases,  if  a  certain  judge  was  up  and 
a  defendant  was  charged  with  violation 


of  the  liquor  law,  the  defendant  would 
usually  not  want  that  judge  to  hear  the 
case  and  would  wait  for  another  judge 
who  took  a  more  lenient  position  on  such 
crimes  to  take  over  the  docket. 

And  the  same  thing  is  true  of  other 
types  of  crime.  I  have  often  felt  it  would 
be  helpful  if  we  did  have  some  Adelines 
that  would  keep  the  sentences  more  in 
proportion,  because  when  one  man  re- 
ceives 5  years  for  a  crime  and  another 
one,  with  practically  the  same  facts,  re- 
ceives 25  years.  It  just  does  not  seem 
fair  and  just. 

The  military  courts-martial  law  sets 
out  guidelines,  and  I  recall  that  when  I 
was  in  the  service  I  thought  it  was  most 
helpful.  It  gives  flexibility  to  the  trial 
judge,  but  yet  it  does  not  allow  him  to 
go  to  extremes,  so  to  speak. 

For  that  reason,  I  will  have  to  oppose 
this  amendment. 

Senator  Hruska,  in  hearings  last  year 
made  a  statement  which  I  think  is  per- 
tinent on  this  point.  He  said: 

There  should  be  appellate  review  with 
proper  procedural  requirements  available  to 
anyone  who  Is  convicted  of  a  crime.  The 
basis  of  that — and  It  Is  perhaps  the  most 
persuasive  argument  In  favor  of  It — Is  that 
America  Is  the  only  civilized  country  that 
I  am  aware  of  that  does  not  have  some  form 
of  appeal  of  sentence.  We  are  the  only  coun- 
try. Mr.  Chairman,  in  which  the  word  of  one 
man  Is  not  supervised,  is  not  reviewed,  and 
is  totally  uncontrollable  as  it  now  stands, 
barring  only  those  wide  ranges  In  which  the 
sentence  may  be  Imposed. 

I  think  Senator  Hruska  has  expressed 
it  very  well  in  those  words,  and  during 
his  testimony  he  made  another  state- 
ment I  thought  was  applicable,  too: 

In  every  other  situation  that  we  know  of. 
there  lies  an  appeal  except  where  a  man's 
liberty  Is  taken  from  him  by  a  Judge  whose 
action  Is  not  appealable  as  long  as  he  stag's 
within  those  guidelines. 

So,  Mr.  President,  in  view  of  the  great 
disparity  in  sentences,  in  view  of  the  un- 
due flexibility  allowed  judges  in  sen- 
tences, and  in  view  of  the  fact  that  some 
judges  seems  to  take  a  position  on  cer- 
tain crimes  and  give  heavy  sentences  in 
one  type  of  crime  whereas  they  might 
be  extremely  light  on  some  other  crime, 
it  appears  to  me  that  this  provision  In 
the  bill  might  be  helpful.  Therefore,  I 
oppose  the  amendment. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  this  amendment  be 
temporarily  set  aside  until  1:55  p.m.  and 
that  the  remainder  of  the  time  be  equally 
divided  between  the  distinguished  Sen- 
ator from  Massachusetts  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Is  that  with  the  un- 
derstanding that  we  vote  at  2  o'clock? 

Mr.  SCOTT.  With  the  understanding 
that  there  be  a  roUcall  vote  at  2  o'clock. 

Mr.  KENNEDY.  Or  whatever  disposi- 
tion win  be  made  at  2  o'clock. 

Mr.  SCOTT.  I  am  not  foreclosing  the 
right  to  make  a  motion  to  table  if  that 
is  what  the  distinguished  Senator  has  in 
mind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
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spective  States.  As  the  bar  association 
points  out  in  reviewing  those  States 
which  do  provide  such  review,  there  has 
not  been  an  additional  burden  placed  on 
the  appellate  courts.  To  the  contrary, 
the  bar  association  believes — and,  in 
their  report,  they  indicate  and  justify 
the  reason  for  that  belief — that,  actually, 
there  may  be  a  decrease  in  appellate  re- 
view, because  we  will  avoid  the  situation 
where  defendants  try  to  appeal  convic- 
tions solely  because  of  excessive  sentenc- 
ing. We  deal  with  that  issue  in  the  guide- 
lines. 

I  also  believe  that,  by  establishing  ap- 
pellate review,  we  shall  establish  very 
clearly  a  new  case  law  of  sentencing 
so  that  rational,  principled  sentencing 
will  develop. 

So,  Mr.  President,  from  practical  ex- 
perience, the  record  is  clear  that  there 
have  not  been  abuses  of  appellate  re- 
view. Prom  the  standpoint  of  the  citi- 
zen's perception  of  our  system  of  justice, 
it  is  important.  By  promoting  valuable 
case  law,  it  is  important. 

There  will  also  be,  obviously,  an  op- 
portunity at  long  last  to  correct  grossly 
excessive  sentencing. 

Mr.  President,  these  are  the  reasons 
why.  In  brief,  the  American  Bar  Associa- 
tion has  supported  the  basic  concept  of 
sentencing  review— equity,  fairness,  case 
law,  respect  for  law  by  the  American 
people.  It  is  why  our  distinguished  col- 
league, Senator  Roman  Hruska,  who 
spent  so  much  time  on  this  code,  sup- 
ported enthusiastically  an  even  broader 
appellate  review  procedure. 

Mr.  President,  I  also  mention  at  this 
time  the  testimony  of  perhaps  the  most 
capable  district  judge  in  our  country. 
Judge  Marvin  E.  Frankel.  He  said,  in  his 
testimony : 

The  appellate  court  looks  at  the  sufficiency 
of  the  evidence  to  sustain  a  conviction.  It 
looks  at  the  rules  on  evidence.  It  looks  at  the 
sumclency  of  evidence  to  Justify  all  manner 
of  things  that  the  trial  Judge  may  have  done. 
The  appellate  court  looks  at  a  lot  of  things 
that  are  peculiarly  the  business  of  trial 
Judges. .  . . 

He  says : 

Appellate  courts  do  not  empanel  Juries. 
They  do  not  keep  order  in  the  court  room. 
They  do  not  select  Juries  generally.  They  do 
not  appoint  counsel.  But  they  do,  In  every 
one  of  those  kinds  of  situations,  have  au- 
thority to  review,  revise,  reverse  what  we 
trial  Judges  have  done. 

Mr.  President,  why  should  sentencing 
review  be  any  different?  Judge  Frankel 
put  it  best: 

I  would  say  that,  insofar  as  the  things 
that  the  trial  Judge  does  are  peculiarly  with- 
in his  competence,  insofar  as  he  has  seen  the 
witnesses,  seen  the  defendant,  and  has,  sup- 
posedly, some  special  advantage  for  Judg- 
ment— that  Is  handled  by  the  appellate  court 
by  giving  a  certain  degree  of  deference  to 
what  the  trial  Judge  has  done.  But  It  Is  not 
handled  by  closing  the  door  on  review 
altogether. 

That  is  a  distinguished  judge  talking 
about  appellate  review. 

And  that  is  where  the  Senate  Judiciary 
Committee  comes  out  in  support  of  ap- 
pellate review.  Senator  Hruska  men- 
tioned in  his  own  testimony,  and  which 
any  witness  could  have  stated,  we  are  the 
only  civilized  nation  in  the  world  com- 


mitted to  the  rule  of  law  that  does  not 
provide  for  a  sentencing  appellate  proce- 
dure of  some  sort. 

For  all  those  reasons,  I  stand  in  oppo- 
sition to  the  amendment  of  the  Senator 
from  Virginia. 

Appellate  review  is  limited  in  S.  1437. 
but  what  has  been  done  is  extremely  im- 
portant and  expands  in  a  very  signifi- 
cant way  the  protections  of  individual 
rights  and  liberties  of  the  American 
citizen. 

For  those  reasons,  I  hope  that  the  Sen- 
ator's amendment  will  be  defeated. 

Mr.  SCOTT.  Mr.  President,  I  appreci- 
ate the  position  of  the  distinguished 
Senator  from  Massachusetts. 

One  might,  however,  be  led  to  believe 
by  listening  only  to  the  remarks  that  he 
made,  if  they  had  lived  in  a  vacuum,  that 
no  convicted  felon  ever  appealed  any 
case. 

We  are  not  talking  about  a  right  of  ap- 
peal in  a  general  sense.  We  are  speaking 
of  a  right  of  appeal  in  a  specific  sense. 

I  believe  the  people  of  the  coimtry  have 
a  degree  of  disgust — and  I  use  the  word 
"disgust"  advisedly— with  the  vime  con- 
sumed by  people  guilty  of  serious  crime 
in  going  through  the  appellate  process. 

I  believe  that  the  penitentiary  lawyers, 
people  who  are  serving,  who  have  been 
convicted  and  who  are  serving  time  in  the 
penitenitary,  seek  writs  of  habeas  corpus. 
They  do  it  with  a  great  deal  of  fre- 
quency. I  believe  they  take  up  a  lot  of 
the  time  of  our  courts  in  doing  this. 

So,  we  are  not  talking  about  the  right 
of  a  defendant  to  appeal  from  a  case 
in  which  the  rules,  the  Constitution,  the 
statutes,  have  not  been  followed.  We  are 
talking  only  in  the  narrow  sense  of  ap- 
pealing a  sentence  that  has  been  Imposed 
by  the  trial  judge.  The  defendant  has 
been  found  guilty  of  committing  the  of- 
fense and  the  question  then  is,  should  he 
serve  time  in  the  penitentiary,  should  he 
be  placed  on  probation?  If  he  is  to  serve 
time,  how  much  time  shall  he  serve? 

T  believe  that  elsewhere  In  this  bill 
there  is  a  provision  that  establishes 
guidelines  that  the  trial  judge  would  fol- 
low as  to  the  type  of  crime  that  was  com- 
mitted. Let  me  say  that  when  we  speak 
of  a  trial  judge,  a  Federal  judge  of  a  U.S. 
District  Court,  we  are  not  speaking  of  a 
new  lawyer.  We  are  speaking  of  a  man 
that  ordinarily  the  Department  of  Jus- 
tice requires  have  a  minimum  of  15  years 
experience  as  a  lawyer.  They  like  to  have 
someone's  name  submitted  to  them  who 
has  had  a  major  portion  of  his  experience 
in  the  Federal  court. 

So  this  is  not  a  novice  that  we  are 
speaking  about  that  hears  the  testimony, 
that  fixes  the  sentence.  It  is  a  man  that 
has  spent  the  major  part  of  his  life,  and 
I  believe  he  Is  much  better  able  to  judge 
the  time  that  a  convicted  felon  should 
serve  from  observing  everything  that 
happened  In  his  courtroom  than  an  ap- 
pellate judge  is  from  reviewing  a  record. 

I  know  the  distignulshed  Senator  from 
Massachusetts  is  a  graduate  of  the  Uni- 
versity of  Virginia  Law  School  and  may 
well  be  familiar  with  the  law  in  Virginia 
that  our  appellate  courts  or  State  courts 
never  reverse  a  trial  judge  unless  he  is 
clearly — clearly — wrong.  It  is  one  of  the 
principles  of  law  that  they  resort  to.  They 


give  great  credence  to  the  decisions  of  a 
trial  judge. 

I  believe  that  we  would  consume  more 
time.  I  believe  we  would  congest  our 
courts  more.  I  believe  It  would  be  a  step 
backward  In  the  proper  administration 
of  justice  for  us  to  pass  this  bill  as  It 
Is  written.  Therefore,  Mr.  President,  I  do 
hope  that  the  Senators  will  give  careful 
consideration  to  this  measure  and  that 
my  amendment  will  be  adopted. 

Mr.  HODGES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  the  Senator  may  need. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  HODGES.  Mr.  President,  I  speak 
against  the  amendment  on  those  narrow 
grounds  mentioned  by  the  distinguished 
Senator  from  Virginia. 

No  man,  unfortunately,  is  perfect,  and 
no  individual  has  the  wisdom  of  Solomon. 
Yet  within  our  judicial  system,  on  a  Fed- 
eral level,  these  sentencing  decisions 
must  be  made  by  a  single  Federal  judge 
on  a  regular  basis. 

The  framers  of  our  Constitution  did 
not  feel  so  august  a  body  as  the  Senate 
and  the  House  should  go  unchecked  in 
the  actions  they  take,  and  to  place  into 
the  hands  of  a  single  man  the  life  and 
liberty  of  a  person  who  has  been  found 
guilty  of  a  crime  seems  to  me  to  be  very 
shortsighted. 

This  amendment  would  do  away  with 
appellate  review  of  sentencing  and.  as 
such.  I  think  It  strikes  at  the  heart  of 
the  entire  code.  It  surprises  me  some- 
what. Although  I  do  not  personally  know 
the  distinguished  Senator  from  Virginia, 
I  know  his  concerns  generally,  and  those 
concerns  are  often  for  individual  liber- 
ties. I  think  I  view  what  is  at  stake  here 
as  a  matter  of  individual  liberty.  The 
liberty  and  right  of  a  single  man  to  have 
his  destiny  determined  by  someone  other 
than  another  single  man. 

I  have  had  trial  experience  in  the  Fed- 
eral courts  and  have  recently  had  a  series 
of  Federal  cases  involving  insurance 
fraud,  both  by  doctors  and  by  individuals. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield,  briefly? 

Mr.  HODGES.  I  yield  on  the  time  of 
the  Senator  from  Virginia. 

Mr.  SCOTT.  The  Senator  speaks  of  the 
fate  being  determined  by  a  single  man. 
Of  course,  as  a  lawyer,  the  Senator  from 
Arkansas  realizes  that  the  fate  is  deter- 
mined generally  by  a  jury  of  the  defend- 
ant's peers.  So  we  are  not  talking  about 
the  fate  of  a  man.  his  guilt  or  innocence, 
being  determined  by  an  individual.  The 
judge  who  Is  presiding  at  the  trial  merely 
determines  the  law  of  the  case  and  deter- 
mines the  sentence,  in  the  event  that  a 
jury  of  the  defendant's  peers  determines 
that  the  person  is  guilty. 

We  are  not  talking  about  a  man's  life, 
because  I  do  not  think  we  have  any  Fed- 
eral statutes  now  imder  which  the  death 
sentence  can  be  Imposed. 

Would  not  the  distinguished  Senator 
from  Arkansas  agree  with  this? 
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Mr.  HODGES.  I  think  if  the  distin- 
guished Senator  from  Virginia  will  8dlow 
me  to  complete  my  thoughts,  it  will  be- 
come clear  to  him  what  I  have  In  mind. 

I  believe  it  clear  to  those  of  us  in- 
volved In  the  practice  of  law  that  In  the 
Federal  courts,  the  juries  do  determine 
guilt  or  innocence,  and  the  judge  then 
determines  what  the  sentence  will  be. 
Yet  that  is  the  heart  of  the  problem. 

To  give  the  distinguished  Senator 
from  Virginia  an  example.  In  my  State 
one  judge  thinks  that  white-collar  crime 
is  the  most  abhorrent  crime  known  to 
man,  and  he  is  very  harsh  In  his  sen- 
tences. Yet,  another  judge  In  our  State 
does  not  feel  that  way  and,  as  a  matter 
of  fact,  often  puts  these  criminals  on 
probation,  giving  very  small  fines. 

As  to  a  man's  fate — that  Is,  what 
happens  to  him  after  a  jury  makes  Its 
determination— that  is  determined  in 
the  Federal  system  by  only  one  man, 
and  with  respect  to  that  one  man  who 
sits  there,  never  subject  to  the  will  of  the 
people,  except  for  being  presented  to  the 
Senate  for  confirmation  of  his  nomina- 
tion, and  who  is  on  the  bench  for  life, 
not  responsive  to  the  ordinary  pressures 
of  life,  then,  yes,  I  am  talking  about  in- 
dividual liberties  and  the  fate  of  a  man 
being  determined  solely  by  one 
individual. 

Mr.  President,  what  we  are  talking 
about  is  a  situation  In  which  we  should 
picture  ourselves,  were  we  to  be  so  unwise 
and  injudicious  as  to  commit  a  crime.  In 
whose  hands  would  we  want  our  fate 
to  rest?  We  would  face  a  single  man,  as 
that  is  the  system,  and  we  must  accept  it. 
But  I  want  to  create  the  right  for  every- 
one individually  to  be  able  to  go  some- 
place for  review — to  someone  else  who  is 
not  biased  for  or  against  white-collar 
crime,  to  someone  who  can  give  a  second 
judgment. 

I  repeat  that  no  man  is  so  perfect  in 
his  judgment  that  he  should  not  be  sub- 
ject to  review  by  another.  There  are  no 
Solomons,  and  even  Solomon  determined 
that  wisdom  was  a  very  elusive  idea. 

I  think  there  are  any  number  of  good, 
sound  reasons  for  defeating  this  amend- 
ment, but  the  most  important  is  the  right 
of  a  man  to  have  review  by  some  other 
person,  which  I  call  simply  fundamental 
fairness — or  the  essential  notion  of  jus- 
tice that  we  have  developed  in  this  coun- 
try. This  amendment  would  do  great 
harm  and  damage  to  that  concept  and 
that  fundamental  right. 

Mr.  KENNEDY.  Mr.  President,  there 
is  really  nothing  to  add  to  the  splendid 
statement  by  Senator  Hodges  on  this 
issue. 

I  may  be  mistaken,  but  this  might  be 
the  first  time  he  has  spoken  on  the  floor 
of  the  U.S.  Senate.  It  was  a  speech  in 
behalf  of  individuals  and  individual 
liberty,  striking  at  the  whole  sense  of 
fairness  and  equity  of  our  judicial  sys- 
tem. It  Is  a  very  eloquent  and  compelling 
argument.  I  commend  the  Senator  for 
his  statement  and  for  the  thoughtf ulness 
with  which  he  made  it. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  SCOTT.  Mr.  President,  how  much 
time  remains  on  both  sides? 


The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  The  Senator  from  Virginia  has  14 
minutes  and  the  Senator  from  Massachu- 
setts has  13  minutes  remaining. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
wish  to  consume  all  my  time.  I  would  like 
to  retain,  with  the  consent  of  the  dis- 
tinguished Senator  from  Massachusetts, 
just  a  minute  or  two  to  explain  to  Sen- 
ators, before  the  vote,  that  we  have 
changed  from  one  amendment,  from 
amendment  No.  1659,  to  amendment  No. 
1660,  so  that  they  will  know  what  they 
are  voting  on  before  they  vote. 

Mr.  President.  I  should  like  to  respond 
to  the  distinguished  Senator  from  Arkan- 
sas. I  regret  than  he  has  erred  in  speaking 
for  the  first  time  on  the  floor  of  the  Sen- 
ate, in  opposing  an  amendment  I  have 
offered.  I  say  that  in  jest,  of  course.  We 
welcome  him  to  the  Senate,  certainly  not 
to  replace  our  distinguished  and  departed 
Senator  from  Arkansas.  I  know  that  Sen- 
ator Hodges  just  Intends  to  be  with  us  for 
the  remainder  of  the  term.  We  are  very 
happy  to  have  him  with  us.  But  I  am 
sorry  that  he  chose  this  time  to  give  his 
maiden  address,  in  opposition  to  my 
amendment. 

Mr.  President,  I  believe  that  one  of  the 
major  features  of  the  criminal  law  for 
confining  someone  in  the  penitentiary  is 
as  a  deterrent  to  others  in  the  commis- 
sion of  crimes.  If  all  defendants  can  have 
an  opportunity  to  delay  a  final  decision 
on  whether  or  not  they  are  going  to  serve 
in  the  penitentiary,  I  believe  that  this 
tends  to  reduce  the  deterrent  to  commit 
crimes  in  the  future. 

In  my  judgment,  due  process  of  law, 
which  is  guaranteed  to  every  American, 
merely  means  his  right  to  notice,  his 
right  to  be  heard,  his  right  to  have  his 
day  in  court.  It  only  means  one  trial.  Yet, 
we  know  that  there  are  many  appeals, 
that  sometimes  from  the  date  a  person 
is  charged  with  crime  until  the  date  he 
actually  starts  serving  his  sentence  often 
consumes  many  years.  This,  to  me,  would 
mean  that  it  would  be  a  further  con- 
sumption of  time  between  the  date  of 
the  finding  of  guilt  of  a  convicted  felon 
and  the  time  when  he  might  commence 
paying  for  the  offense  of  which  he  has 
been  found  guilty,  in  those  cases  in  which 
guilt  is  found. 

Mr.  President,  I  do  not  intend  to  use 
the  remainder  of  my  time,  except  for  just 
a  moment  to  explain  that  we  have  trans- 
ferred from  one  amendment  to  the  other. 

1  wonder  whether  we  could  set  this 
amendment  aside  and  conduct  other 
business.  I  understand  that  we  are  not  to 
vote  on  this  amendment  until  2  p.m. 
Would  that  be  agreeable  to  the  distin- 
guished Senator  from  Massachusetts? 

Mr.  KENNEDY.  Mr.  President,  it  is  my 
understanding  that  we  will  not  vote  until 

2  p.m.  The  distinguished  ranking  mem- 
ber. Senator  Thurmond,  would  like  to 
address  this  issue.  I  yield  such  time  as 
the  Senator  desires. 

Mr.  THURMOND.  Mr.  President,  my 
experience  has  been  as  a  lawyer  for  many 
years  and  as  a  circuit  judge  in  South 
Carolina,  which  Is  the  highest  trial  court 
of  the  State.  The  judges  often  go  to  the 
extreme  in  sentencing.  For  example,  in 
liquor  cases,  if  a  certain  judge  was  up  and 
a  defendant  was  charged  with  violation 


of  the  liquor  law,  the  defendant  would 
usually  not  want  that  judge  to  hear  the 
case  and  would  wait  for  another  judge 
who  took  a  more  lenient  position  on  such 
crimes  to  take  over  the  docket. 

And  the  same  thing  is  true  of  other 
types  of  crime.  I  have  often  felt  it  would 
be  helpful  if  we  did  have  some  Adelines 
that  would  keep  the  sentences  more  in 
proportion,  because  when  one  man  re- 
ceives 5  years  for  a  crime  and  another 
one,  with  practically  the  same  facts,  re- 
ceives 25  years.  It  just  does  not  seem 
fair  and  just. 

The  military  courts-martial  law  sets 
out  guidelines,  and  I  recall  that  when  I 
was  in  the  service  I  thought  it  was  most 
helpful.  It  gives  flexibility  to  the  trial 
judge,  but  yet  it  does  not  allow  him  to 
go  to  extremes,  so  to  speak. 

For  that  reason,  I  will  have  to  oppose 
this  amendment. 

Senator  Hruska,  in  hearings  last  year 
made  a  statement  which  I  think  is  per- 
tinent on  this  point.  He  said: 

There  should  be  appellate  review  with 
proper  procedural  requirements  available  to 
anyone  who  Is  convicted  of  a  crime.  The 
basis  of  that — and  It  Is  perhaps  the  most 
persuasive  argument  In  favor  of  It — Is  that 
America  Is  the  only  civilized  country  that 
I  am  aware  of  that  does  not  have  some  form 
of  appeal  of  sentence.  We  are  the  only  coun- 
try. Mr.  Chairman,  in  which  the  word  of  one 
man  Is  not  supervised,  is  not  reviewed,  and 
is  totally  uncontrollable  as  it  now  stands, 
barring  only  those  wide  ranges  In  which  the 
sentence  may  be  Imposed. 

I  think  Senator  Hruska  has  expressed 
it  very  well  in  those  words,  and  during 
his  testimony  he  made  another  state- 
ment I  thought  was  applicable,  too: 

In  every  other  situation  that  we  know  of. 
there  lies  an  appeal  except  where  a  man's 
liberty  Is  taken  from  him  by  a  Judge  whose 
action  Is  not  appealable  as  long  as  he  stag's 
within  those  guidelines. 

So,  Mr.  President,  in  view  of  the  great 
disparity  in  sentences,  in  view  of  the  un- 
due flexibility  allowed  judges  in  sen- 
tences, and  in  view  of  the  fact  that  some 
judges  seems  to  take  a  position  on  cer- 
tain crimes  and  give  heavy  sentences  in 
one  type  of  crime  whereas  they  might 
be  extremely  light  on  some  other  crime, 
it  appears  to  me  that  this  provision  In 
the  bill  might  be  helpful.  Therefore,  I 
oppose  the  amendment. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  this  amendment  be 
temporarily  set  aside  until  1:55  p.m.  and 
that  the  remainder  of  the  time  be  equally 
divided  between  the  distinguished  Sen- 
ator from  Massachusetts  and  myself. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Is  that  with  the  un- 
derstanding that  we  vote  at  2  o'clock? 

Mr.  SCOTT.  With  the  understanding 
that  there  be  a  roUcall  vote  at  2  o'clock. 

Mr.  KENNEDY.  Or  whatever  disposi- 
tion win  be  made  at  2  o'clock. 

Mr.  SCOTT.  I  am  not  foreclosing  the 
right  to  make  a  motion  to  table  if  that 
is  what  the  distinguished  Senator  has  in 
mind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
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sider  en  bloc,  and  If  adopted  consider 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437 
located  in  the  bill  as  follows : 

All  of  the  amendments  appearing  on 
pages  257.  258,  260,  261,  262,  263,  267, 
275,  276,  280,  281,  282,  283,  285,  287,  288, 
298,  299,  301,  302,  305,  306,  307,  316,  317, 
363,  369,  374,  375,  376,  377,  378,  379,  and 
380;  the  amendments  appearing  at  lines 
12,  30,  and  35  on  page  259;  the  amend- 
ments appearing  at  lines  2,  4,  and  33  on 
page  264;  the  amendment  appearing  at 
line  5  on  page  265;  the  amendment  ap- 
pearing at  lines  38  and  39  on  page  266; 
the  amendments  appearing  at  line  17 
and  line  19  on  page  268;  the  amend- 
ments appearing  at  line  8  and  line  19  on 
page  269;  the  amendments  appearing  at 
lines  3  through  13  on  page  270;  the 
amendments  appearing  at  lines  11,  12, 
24,  and  28  on  page  271;  the  amendments 
appearing  at  line  4  through  line  17  and 
at  line  21  on  page  272 ;  the  amendments 
appearing  at  line  26  and  line  34  on  page 
273;  the  amendments  appearing  at  line 
29  and  line  30  aa  page  277;  the  amend- 
ments appearing  at  line  7  through  line 
15  on  page  278;  the  amendments  ap- 
pearing at  line  11,  at  line  18  through 
line  23.  and  at  line  25  through  line  39 
on  page  279;  the  amendments  appearing 
at  lines  1  and  2,  at  lines  19  and  20.  and 
at  line  36  on  page  286;  the  amendments 
appearing  at  lines  1  through  8  on  page 
189;  the  amendments  appearing  at  lines 
3  through  16  and  at  line  22  on  page  291; 
the  amendments  appearing  at  line  21 
and  line  27  on  page  297;  the  amendment 
appearing  at  lines  13  and  14  on  page  312; 
the  amendment  appearing  at  lines  23 
and  24  on  page  360;  that  part  of  the 
amendment  on  pages  368  and  369  as  ap- 
pears at  lines  19  through  and  including 
31  on  page  368,  and  at  line  36  on  page 
368  through  and  including  line  14  on 
page  369;  the  amendments  appearing  at 
line  18  and  at  line  25  on  page  369;  and 
the  amendments  appearing  at  lines  1,  4, 
8,  18,  23,  and  25  on  page  381. 

The  PRESmma  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Massachu- 
setts? 

Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  364.  line  3,  Btrlke  "or"."  and  in- 
••rt  "or"; 

On  page  360,  Une  34.  after  "majority"  In- 
■ert  a  comma  and  "Including  the  nature  of 
paat  treatment  eSorta"; 

On  page  367,  Une  38,  after  "dlsposlUon" 
Iniert  "no  later  than  30  court  days  after  trial 
unleas  the  court  haa  ordered  further  study 
pursuant  to  subsection  (d)"; 

On  page  357,  line  30,  after  "delinquency, 
inaert  "enter  an  order  of  restitution  pur- 
suant to  section  3006,"; 

On  page  367,  Une  33,  after  the  period.  In- 
sert "With  respect  to  release  pending  dis- 
position, or  pending  an  appeal  or  a  petition 
for  a  writ  of  certiorari  after  disposition,  the 
court  shall  proceed  pursuant  to  the  provi- 
sions of  section  8604."; 

On  page  367,  beginning  with  line  38.  insert 
the  foUowlng: 

"(1)  In  the  case  of  a  Juvenile  who  is  leas 
than  nineteen  years  old,  beyond  the  lesser 
of: 

"(A)  the  date  when  the  JuTenUe  becomes 
twenty-one  years  old;  or 


"(B)  the  maximum  term  that  could  have 
been  Imposed  If  the  Juvenile  had  been  tried 
and  convicted  as  an  adult;  or 

"(3)  In  the  case  of  a  Juvenile  who  Is  be- 
tween nineteen  and  twenty-one  years  old, 
beyond  the  lesser  of: 

"(A)  two  years;  or 

"(B)  the  maximum  term  that  could  have 
been  Imposed  If  the  Juvenile  had  been  tried 
and  convicted  as  an  adult. 

On  page  368,  beginning  with  Une  10,  strike 
through  and  Including  line  14; 

On  page  368,  line  16,  strike  "and  3104" 
and  Insert  a  comma  and  "3104,  and  3106"; 

On  page  368,  line  37,  after  "which"  Insert 
"he  shall  have  regular  contact  with"; 

On  page  369,  line  II,  after  "section"  In- 
sert "3803(f)  or"; 

On  page  369,  Une  30,  after  "sectlbn"  Insert 
"3603(c)  or"; 

On  page  360,  Une  36,  strike  "3834"  and  In- 
sert "3843"; 

On  page  360,  line  17,  after  "victim,"  Insert 
"or,  If  the  victim  Is  deceased,  the  Immediate 
family  of  the  victim"; 

On  page  361.  Une  16.  strike  "3614.  Hos- 
pitalization of  a  Convicted  Person  Suffering 
from  Mental  Disease  or  Defect."; 

On  page  361,  line  16.  strike  "3616"  and  In- 
sert "36X4"; 

On  page  361,  line  16,  strike  "3616"  and  In- 
sert "3616"; 

On  page  361,  Une  16,  strike  "3617"  and  In- 
sert "3616"; 

On  page  361,  Une  31.  strike  "3617"  and 
Insert  "3616"; 

On  page  363.  Une  3,  strike  "3617"  and  In- 
sert "3616"; 

On  page  363,  Une  10,  strike  "mental  hos- 
pital, or  In  another": 

On  page  363.  Une  11,  strike  "designated  by 
the  Court  as  suitable"; 

On  page  363,  line  13,  strike  "six"  and  In- 
sert "four"; 

On  page  363.  Une  17,  Btrlke  "six"  and  In- 
sert "two"; 

On  page  363,  Une  33,  strike  "law."  and 
Insert  "law;": 

On  page  363,  Une  33,  Insert  "whichever  U 
earlier."; 

On  page  363,  Une  37,  strike  "3616"  and 
Insert  "3616"; 

On  page  363,  Une  39.  strike  "MENTAL 
HOSPITAL"  and  Insert  "SUITABLE  FACIL- 
ITY"; 

On  page  363,  line  38.  strike  "3617"  and  In- 
sert "3616"; 

On  page  363.  Une  19,  strike  "3617"  and 
Insert  "3616"; 

On  page  364,  Une  3.  strike  "3617"  and  In- 
sert "3616": 

On  page  364.  Une  4,  strike  "3617"  and  Insert 
".3616"; 

On  page  364.  line  33,  strike  "MENTAL 
HOSPITAL"  and  Insert  "SUITABLE  PACIL- 
ITY"; 

On  page  366,  Une  6.  strike  "3617"  and  In- 
sert "3616"; 

On  page  366.  line  38.  strike  "mental  hos- 
plUl"  and  Insert  "sulUble  facility"; 

On  page  367,  Une  6.  strike  "3617"  and 
Insert  "3616"; 

On  page  367.  Une  8.  strike  "3617"  and 
Insert  "3616"; 

On  page  367.  line  13,  strike  "mental  hos- 
pital" and  Insert  "sulUble  faculty"; 

On  page  367.  Une  16,  strike  "menUl  hos- 
pital, or  m  another"; 

On  page  367,  line  16.  strike  "designated  by 
the  court  as  suitable"; 

On  page  367.  Une  16,  after  "of"  Insert 
"such"; 

On  page  367,  line  17,  strike  "In  a  mental 
hospital"; 

On  page  367,  Une  19.  strike  "MENTAL  HOS- 
PITAL" and  Insert  "SUITABI^  PAdLlTY"; 

On  page  367,  Une  33,  strike  "a  mental  hos- 
pital" and  Insert  "such  a  facility"; 

On  page  367,  Une  30,  strike  "3616"  and  in- 
sert "3616"; 


On  page  367,  Une  33.  strike  "pursuant  to 
this  subchapter"; 

On  page  367,  Une  36.  after  "dismissed" 
Insert  "solely"; 

On  page  368,  Une  17,  strike  "3617"  and 
Insert  "3616": 

On  page  368.  Une  19,  strike  "3617"  and 
Insert  "3616"; 

On  page  369,  line  8.  strike  "MENTAL  HOS- 
PITAL" and  Insert  "SUITABLE  PACIUTY"; 

On  page  369,  Une  19,  strike  "3617"  and 
Insert  "3616": 

On  page  370,  line  3,  strike  "3617"  and  Insert 
■3616": 

On  page  370,  beginning  with  line  4,  strike 
through  and  Including  line  6,  and  Insert  In 
lieu  thereof  the  following: 

"(a)  DxriNiTiONS. — As  used  tn  this  sub- 
chapter : 

"(1)  'Insanity  means  a  mental  disease  or 
defect  of  a  nature  constituting  a  defense  to  a 
federal  criminal  prosecution; 

"(3)  'suitable  facility  means  a  facility  that 
Is  suitable  to  provide  care  or  treatment  given 
the  nature  of  the  offense  and  the  character- 
istics of  the  defendant. 

On  page  373,  line  4.  strike  "3616.  or  3616" 
and  Insert  "or  3616"; 

On  page  373,  line  6,  strike  "continuing" 
and  Insert  "containing"; 

On  page  373,  line  7.  after  "concerning"  in- 
sert "the  need  for"; 

On  page  372.  beginning  with  line  11.  insert 
the  following: 

"(f)  Videotape  Record. — Upon  written  re- 
quest of  defense  counsel,  the  court  may  order 
a  videotape  record  nude  of  the  defendant's 
testimony  or  intarvlew  upon  which  the  peri- 
odic report  is  based  pursuant  to  subsection 
(e) .  Such  videotape  record  shall  be  submitted 
to  the  court  along  with  the  periodic  report. 

On  page  273,  Une  16.  strike  "(f)"  and  in- 
sert "(g)"; 

On  page  373.  line  31,  strike  "(g)"  and  in- 
sert "(h)"; 

On  page  373,  Une  36,  strike  "(h)"  and  in- 
sert "(k)"; 

On  page  373,  line  34,  strike  "3616"  and  in- 
sert "3616"; 

On  page  376,  lUie  36.  aftar  "Court"  insert 
"may": 

On  page  376.  Une  33.  strike  "is  not"  and 
insert  "need  not  be"; 

On  page  377,  Une  39,  after  "decisions," 
Insert   "Judgmenta,   and": 

On  page  377.  Une  30,  strike  "and  Judg- 
menta"; 

On  page  378,  at  the  beginning  of  line  7, 
Insert  "  "(a)  APPEAL  IN  GENERAL.—"; 

On  page  378,  line  8,  after  "final"  Insert 
"decision"; 

On  page  378,  beginning  with  line  10,  Insert 
the  ifoUowlng: 

"(b)  Review  or  an  Osdes  Undes  Rule 
36(b)(3).— A  defendant  may  file  with  a 
United  States  Court  of  appeals  a  petition 
for  leave  to  appeal  an  order  of  a  district 
court  granting  or  denying  a  motion  to  cor- 
rect a  sentence  pursuant  to  Rule  36(b)(3) 
of  the  Federal  Rules  of  Criminal  Procedure. 

On  page  379.  line  11.  strike  "(d)"  and  In- 
sert "(e)"; 

On  page  379.  line  18.  after  "Includes  a" 
Insert  "greater"; 

On  page  379,  line  18.  after  "fine  or"  strike 
"a"; 

On  page  279,  line  19,  strike  "or  a  term 
of  parole  Ineligibility  higher"; 

On  page  379,  line  30,  after  the  comma,  In- 
sert "or  a  lesser  portion  of  a  term  of  im- 
prisonment subject  to  the  defendant's  early 
release  than  the  minimum  established  in  the 
guidelines,"; 

On  page  379.  line  37,  strUce  "(3) "  and  Insert 
"(1)"; 

On  page  379,  Une  31,  strike  "(3)"  and  In- 
sert "(2)"; 

On  page  379,  line  34,  strike  "OOVKRN- 
UKNT"  and  Insert  "OOVKRNMXMT."; 
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On  page  379,  line  37,  after  "Includes  a" 
Insert  "lesser"; 

On  page  379,  line  37,  after  "fine  or"  strike 
"a"; 

On  page  379,  line  38,  strike  "or  a  term 
of  parole  ineliglbiUty  lower"; 

On  page  379,  line  39,  after  the  comma. 
Insert  "or  a  greater  portion  of  a  term  of 
imprisonment  subject  to  the  defendant's 
early  release  than  the  maximum  established 
in  the  guidelines."; 

On  page  280,  beginning  with  line  6.  strike 
through  and  including  line  6; 

On  page  380,  line  7,  strike  "(3) "  and  insert 
"(1)": 

On  page  380,  line  11,  strike  "(3)"  and  In- 
sert "(2)"; 

On  page  280,  line  11,  strike  "equal  to"; 

On  page  381,  line  13,  strike  "(D)  Parole." 
and  Insert  the  following  in  lieu  thereof: 

"D.  Early  Release. 

"E.  Parole. 

On  page  381,  Une  17,  after  the  comma, 
Insert  "or  placed  on  probation  piirsuant  to 
the  provisions  of  subchapter  A  of  chapter 
36,": 

On  page  381.  line  33,  after  the  comma, 
insert  "with  or  without  compensation,"; 

On  page  381,  line  36,  strike  "in  Ita  discre- 
tion," and  Insert  "for  ca\Me,"; 

On  page  381,  line  26,  strike  "previously"; 

On  page  381,  line  36,  after  "appointed"  In- 
sert "to  serve  with  compensation,  and  may, 
in  its  discretion,  remove  a  probation  officer 
appointed  to  serve  without  compensation": 

On  page  383,  line  8.  strike  "court"  and 
insert  "Judicial  district": 

On  page  282,  beginning  with  line  27.  Insert 
the  following : 

"(f)  upon  request  of  the  Attorney  General 
or  his  designee,  supervise  and  furnish  in- 
formation about  a  person  within  the  custody 
of  the  Attorney  General  while  on  work  re- 
lease, furlough,  or  other  authorized  release 
from  his  regular  place  of  confinement; 

On  page  282,  Une  31,  strike  "(f)"  and  In- 
sert "(g)"; 

On  page  282,  beginning  with  Une  33,  Insert 
the  following : 

"(h)  conduct  a  pre-release  or  pre-parole 
investigation  with  respect  to  a  person  about 
to  become  eligible  for  release  from  imprison- 
ment; and 

On  page  383.  Une  36.  strike  "(g)"  and  in- 
sert "(I)"; 

On  page  383.  line  13,  after  the  comma,  In- 
sert "or  Is  permitted  to  proceed,"; 

On  page  386.  line  27,  strike  "(8)"  and 
Insert  "(7)"; 

On  page  386.  line  35.  after  the  period,  In- 
sert "An  order  of  restitution,  pursuant  to 
section  3006.  does  not  create  any  right  of 
action  against  the  United  States  by  the  per- 
son to  whom  restitution  Is  ordered  to  be 
paid."; 

On  page  386,  line  19,  strike  "(g)"  and  In- 
sert "(f)"; 

On  page  286,  Une  20.  strike  "603  '  and  In- 
sert "6603"; 

On  page  286,  line  36.  strike  "or  his  dele- 
gate"; 

On  page  287,  Une  14,  strike  "Imposed  or" 
and  Insert  "Imposed,  or"; 

On  page  287.  line  16,  strike  "on  parole' 
and  Insert  "for  satisfactory  behavior  pur- 
suant to  the  provisions  of  section  3824,  or 
until  earlier  released"; 

On  page  387,  line  30.  strike  "prison"  and 
insert  "penal  or  correctional": 

On  page  387.  Une  30,  after  "faculty"  in- 
sert "that  meeta  minimum  standards  of 
health  and  habitablUty  establUhed  by  the 
Bureau,": 

On  page  387,  line  34,  strike  "appears"  and 
Insert  "the  Bureau  determines": 

On  page  387,  line  30,  strike  "prison"  and 
Insert  "penal  or  correction"; 

On  page  387,  line  33,  strike  "prison"  and 
Insert  "penal  or  correctional"; 


On  page  288,  line  2,  strike  "prison"  and 
insert  "penal  or  correctional"; 

On  page  288,  Une  34.  strike  "prison"  and 
insert  "penal  or  correctional"; 

On  page  288,  beginning  with  line  36.  strike 
through  and  including  page  289.  line  3; 

On  page  289.  line  4.  strike  "(3)"  and  Insert 
"(1)": 

On  page  289.  line  7.  strUe  "(4)"  and  Insert 
"(2)": 

On  page  291,  line  3.  strike  "(b)"  and  Insert 
"(d)"; 

On  page  291.  line  5,  after  the  comma,  insert 
"under  the  provisions  of  subsection  (a)(1) 
or  (a)  (2)."; 

On  page  291.  Une  8.  strike  "less  than  $200 
nor"; 

On  page  291,  line  15.  strike  "Parole  Com- 
mission" and  insert  "Director"; 

On  page  291,  line  32,  strike  "551"  and  Insert 
"554"; 

On  page  291,  Une  22.  strike  "559,  and"  and 
Insert  "567,  and"; 

On  page  297.  line  21,  strike  "3834"  and  in- 
sert "3843"; 

On  page  297,  line  37,  strike  "(f) "  and  Insert 
"(e)"; 

On  page  298.  line  2.  strike  "(f)"  and  insert 
"(e)"; 

On  page  298,  line  3,  strike  "less  than  one 
year  nor"; 

On  page  298,  line  5,  strike  "less  than  one 
year  nor"; 

On  page  298,  line  7.  strike  "less  than  one 
year  nor"; 

On  page  298,  line  9,  strike  "less  than  one 
year  nor"; 

On  page  298,  Une  11.  strike  "a  Class  A 
misdemeanor"  and  Insert  "two  or  more 
misdemeanors": 

On  page  298,  line  12.  strUie  "less  than  three 
months  nor"; 

On  page  298.  line  22.  strike  "(f) "  and  Insert 
"(e)"; 

On  page  298,  Une  34,  strike  "(18)"  and 
Insert  "(19)"; 

On  page  299,  Une  11,  after  "Commission," 
Insert  "after  a  hearing,"; 

On  page  298,  line  14.  after  the  comma, 
Insert  "pursuant  to  the  provisions  applicable 
to  the  Initial  setting  of  the  terms  and  con- 
ditions of  parole." 

On  page  298,  line  19,  strike  "3835"  and 
Insert  "3844"; 

On  page  298.  Une  35,  after  "that"  Insert 
"the  parolee  has  been  convicted  of  com- 
mitting a  fftderal,  state,  or  local  crime  during 
the  term  of  parole,  or  that"; 

On  page  298.  Une  37,  after  "Is"  Insert 
"other"; 

On  page  299,  line  37.  strike  "the"  and 
Insert  "a"; 

On  page  301,  line  4,  strike  "(f)"  and  Insert 
"(e)"; 

On  page  301,  line  30.  strike  "REPAROLE" 
and  Insert  "RE-RETLEASE"; 

On  page  301.  line  31.  strike  "be  reparoled" 
and  Insert  "again  be  released"; 

On  page  301,  Une  32,  strike  "subchapter" 
and  Insert  "chapter"; 

On  page  301,  line  33.  strike  "parole"  and 
Insert  "release"; 

On  paee  302,  Une  3,  strike  "3836"  and 
Insert  "3846"; 

On  nage  302.  Une  4.  strike  "(a)  APPEAL  IN 
GENERAL.—"; 

On  page  302,  Une  7,  strike  "(1)  parole  is 
denied;": 

On  page  302,  line  8,  strike  "  (3) "  and  insert 
"(1)  terms  or"; 

On  page  303,  line  9.  strike  "3834(c)"  and 
Insert  "3843(b)  or  (c)"; 

On  page  303.  Une  11,  strike  (3)"  and  Insert 
"(3)  terms  or  conditions  of  parole  are"; 

On  page  303,  Une  37,  strike  "3837"  and  In- 
sert "3846"; 

On  page  303,  Une  39.  strike  "661,"  and  in- 
sert "664"; 


On  page  303.  line  39.  strike  "659.  and"  and 
insert  "667.  and"; 

On  page  305,  line  26,  after  the  period,  insert 
"The  Attorney  General  shall  establish  pro- 
cedures to  turn  over  to  the  victim.  Insofar  aa 
practicable,  proceeds  forfeited  pursuant  to 
section  4001(a)  (11)  or  (a)  (13),  to  the  extent 
of  the  loss  by  such  victim."; 

On  page  306,  Une  6.  after  "subsection"  in- 
sert "4001"; 

On  page  307.  Une  3.  after  "performance" 
Insert  "or  other"; 

On  page  312,  line  13,  strike  "appropriation" 
and  Insert  "appropriate"; 

On  page  316.  line  9,  after  "source"  insert 
"or  receives  restitution  pursuant  to  section 
2006"; 

On  page  316.  line  11.  strike  "files  a  claim" 
and  Insert  "receives  compensation"; 

On  page  316,  Une  19,  after  "source"  Insert 
"or  receives  restitution  pursuant  to  section 
3006"; 

On  page  316.  Une  38.  after  the  period.  In- 
sert "Recovery  of  any  amount  by  the  At- 
torney General  pursuant  to  this  section  does 
not  affect  the  obligation  of  the  defendant  to 
pay  a  fine  for  the  offense  giving  rise  to  the 
claim  for  compensation."; 

On  page  360,  line  23,  strike  "201"  and  Insert 
"141"; 

On  page  363,  line  31,  strike  "303"  and  In- 
sert "143"; 

On  page  367,  beginning  with  Une  1,  strike 
through  and  Including  page  369.  Une  14  ; 

On  page  369.  line  16,  strike  "C"  and  Insert 
"B"; 

On  page  369,  line  18,  strike  "331"  and  Insert 
"143"; 

On  page  369,  line  33,  strike  "D"  and  Insert 
"C"; 

On  page  369,  Une  35,  strike  "331"  and  Insert 
"144"; 

On  page  381,  line  1,  strike  "F"  and  Insert 
"D"; 

On  page  381,  Une  4,  strUce  "351"  and  Insert 
"146": 

On  page  381.  line  8,  strike  "362"  and  Insert 
"146"; 

On  page  381,  line  18,  strike  "353"  and  msert 
"147"; 

On  page  381,  line  23,  strUte  "354"  and  insert 

"148"; 

On  page  381,  Une  25.  strike  "341.  342,  and 
243"  and  insert  "145.  146,  and  147": 

On  page  373,  beginning  with  line  32,  strike 
through  and  including  page  380.  Une  39; 

On  page  381,  beginning  with  Une  27,  strike 
through  and  IncludUig  page  382,  Itae  14; 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate?  Who  yields 

time' 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU.  ,    ,      _ 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  caU 
up  amendment  No.  1662. 

Mr.  KENNEDY.  Mr.  President,  may  I 
have  the  attention  of  the  Senator  from 
South  Dakota? 

Under  the  consent  agreement,  we  have 
agreed  to  vote  at  2  p.m.  on  Senator 
Scott's  amendment  suid  the  5  minutes 
preceding  will  be  evenly  divided.  WUl 
the  Senator  withhold? 

Mr.  ABOUREZK.  I  did  not  know  that. 
I  withdraw  the  request. 
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sider  en  bloc,  and  If  adopted  consider 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437 
located  in  the  bill  as  follows : 

All  of  the  amendments  appearing  on 
pages  257.  258,  260,  261,  262,  263,  267, 
275,  276,  280,  281,  282,  283,  285,  287,  288, 
298,  299,  301,  302,  305,  306,  307,  316,  317, 
363,  369,  374,  375,  376,  377,  378,  379,  and 
380;  the  amendments  appearing  at  lines 
12,  30,  and  35  on  page  259;  the  amend- 
ments appearing  at  lines  2,  4,  and  33  on 
page  264;  the  amendment  appearing  at 
line  5  on  page  265;  the  amendment  ap- 
pearing at  lines  38  and  39  on  page  266; 
the  amendments  appearing  at  line  17 
and  line  19  on  page  268;  the  amend- 
ments appearing  at  line  8  and  line  19  on 
page  269;  the  amendments  appearing  at 
lines  3  through  13  on  page  270;  the 
amendments  appearing  at  lines  11,  12, 
24,  and  28  on  page  271;  the  amendments 
appearing  at  line  4  through  line  17  and 
at  line  21  on  page  272 ;  the  amendments 
appearing  at  line  26  and  line  34  on  page 
273;  the  amendments  appearing  at  line 
29  and  line  30  aa  page  277;  the  amend- 
ments appearing  at  line  7  through  line 
15  on  page  278;  the  amendments  ap- 
pearing at  line  11,  at  line  18  through 
line  23.  and  at  line  25  through  line  39 
on  page  279;  the  amendments  appearing 
at  lines  1  and  2,  at  lines  19  and  20.  and 
at  line  36  on  page  286;  the  amendments 
appearing  at  lines  1  through  8  on  page 
189;  the  amendments  appearing  at  lines 
3  through  16  and  at  line  22  on  page  291; 
the  amendments  appearing  at  line  21 
and  line  27  on  page  297;  the  amendment 
appearing  at  lines  13  and  14  on  page  312; 
the  amendment  appearing  at  lines  23 
and  24  on  page  360;  that  part  of  the 
amendment  on  pages  368  and  369  as  ap- 
pears at  lines  19  through  and  including 
31  on  page  368,  and  at  line  36  on  page 
368  through  and  including  line  14  on 
page  369;  the  amendments  appearing  at 
line  18  and  at  line  25  on  page  369;  and 
the  amendments  appearing  at  lines  1,  4, 
8,  18,  23,  and  25  on  page  381. 

The  PRESmma  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  Senator  from  Massachu- 
setts? 

Without  objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  364.  line  3,  Btrlke  "or"."  and  in- 
••rt  "or"; 

On  page  360,  Une  34.  after  "majority"  In- 
■ert  a  comma  and  "Including  the  nature  of 
paat  treatment  eSorta"; 

On  page  367,  Une  38,  after  "dlsposlUon" 
Iniert  "no  later  than  30  court  days  after  trial 
unleas  the  court  haa  ordered  further  study 
pursuant  to  subsection  (d)"; 

On  page  357,  line  30,  after  "delinquency, 
inaert  "enter  an  order  of  restitution  pur- 
suant to  section  3006,"; 

On  page  367,  Une  33,  after  the  period.  In- 
sert "With  respect  to  release  pending  dis- 
position, or  pending  an  appeal  or  a  petition 
for  a  writ  of  certiorari  after  disposition,  the 
court  shall  proceed  pursuant  to  the  provi- 
sions of  section  8604."; 

On  page  367,  beginning  with  line  38.  insert 
the  foUowlng: 

"(1)  In  the  case  of  a  Juvenile  who  is  leas 
than  nineteen  years  old,  beyond  the  lesser 
of: 

"(A)  the  date  when  the  JuTenUe  becomes 
twenty-one  years  old;  or 


"(B)  the  maximum  term  that  could  have 
been  Imposed  If  the  Juvenile  had  been  tried 
and  convicted  as  an  adult;  or 

"(3)  In  the  case  of  a  Juvenile  who  Is  be- 
tween nineteen  and  twenty-one  years  old, 
beyond  the  lesser  of: 

"(A)  two  years;  or 

"(B)  the  maximum  term  that  could  have 
been  Imposed  If  the  Juvenile  had  been  tried 
and  convicted  as  an  adult. 

On  page  368,  beginning  with  Une  10,  strike 
through  and  Including  line  14; 

On  page  368,  line  16,  strike  "and  3104" 
and  Insert  a  comma  and  "3104,  and  3106"; 

On  page  368,  line  37,  after  "which"  Insert 
"he  shall  have  regular  contact  with"; 

On  page  369,  line  II,  after  "section"  In- 
sert "3803(f)  or"; 

On  page  369,  Une  30,  after  "sectlbn"  Insert 
"3603(c)  or"; 

On  page  360,  Une  36,  strike  "3834"  and  In- 
sert "3843"; 

On  page  360,  line  17,  after  "victim,"  Insert 
"or,  If  the  victim  Is  deceased,  the  Immediate 
family  of  the  victim"; 

On  page  361.  Une  16.  strike  "3614.  Hos- 
pitalization of  a  Convicted  Person  Suffering 
from  Mental  Disease  or  Defect."; 

On  page  361,  line  16.  strike  "3616"  and  In- 
sert "36X4"; 

On  page  361,  line  16,  strike  "3616"  and  In- 
sert "3616"; 

On  page  361,  Une  16,  strike  "3617"  and  In- 
sert "3616"; 

On  page  361,  Une  31.  strike  "3617"  and 
Insert  "3616"; 

On  page  363.  Une  3,  strike  "3617"  and  In- 
sert "3616"; 

On  page  363,  Une  10,  strike  "mental  hos- 
pital, or  In  another": 

On  page  363.  Une  11,  strike  "designated  by 
the  Court  as  suitable"; 

On  page  363,  line  13,  strike  "six"  and  In- 
sert "four"; 

On  page  363.  Une  17,  Btrlke  "six"  and  In- 
sert "two"; 

On  page  363,  Une  33,  strike  "law."  and 
Insert  "law;": 

On  page  363,  Une  33,  Insert  "whichever  U 
earlier."; 

On  page  363,  Une  37,  strike  "3616"  and 
Insert  "3616"; 

On  page  363,  Une  39.  strike  "MENTAL 
HOSPITAL"  and  Insert  "SUITABLE  FACIL- 
ITY"; 

On  page  363,  line  38.  strike  "3617"  and  In- 
sert "3616"; 

On  page  363.  Une  19,  strike  "3617"  and 
Insert  "3616"; 

On  page  364,  Une  3.  strike  "3617"  and  In- 
sert "3616": 

On  page  364.  Une  4,  strike  "3617"  and  Insert 
".3616"; 

On  page  364.  line  33,  strike  "MENTAL 
HOSPITAL"  and  Insert  "SUITABLE  PACIL- 
ITY"; 

On  page  366,  Une  6.  strike  "3617"  and  In- 
sert "3616"; 

On  page  366.  line  38.  strike  "mental  hos- 
plUl"  and  Insert  "sulUble  facility"; 

On  page  367,  Une  6.  strike  "3617"  and 
Insert  "3616"; 

On  page  367.  Une  8.  strike  "3617"  and 
Insert  "3616"; 

On  page  367.  line  13,  strike  "mental  hos- 
pital" and  Insert  "sulUble  faculty"; 

On  page  367.  Une  16,  strike  "menUl  hos- 
pital, or  m  another"; 

On  page  367,  line  16.  strike  "designated  by 
the  court  as  suitable"; 

On  page  367.  Une  16,  after  "of"  Insert 
"such"; 

On  page  367,  line  17,  strike  "In  a  mental 
hospital"; 

On  page  367,  Une  19.  strike  "MENTAL  HOS- 
PITAL" and  Insert  "SUITABI^  PAdLlTY"; 

On  page  367,  Une  33,  strike  "a  mental  hos- 
pital" and  Insert  "such  a  facility"; 

On  page  367,  Une  30,  strike  "3616"  and  in- 
sert "3616"; 


On  page  367,  Une  33.  strike  "pursuant  to 
this  subchapter"; 

On  page  367,  Une  36.  after  "dismissed" 
Insert  "solely"; 

On  page  368,  Une  17,  strike  "3617"  and 
Insert  "3616": 

On  page  368.  Une  19,  strike  "3617"  and 
Insert  "3616"; 

On  page  369,  line  8.  strike  "MENTAL  HOS- 
PITAL" and  Insert  "SUITABLE  PACIUTY"; 

On  page  369,  Une  19,  strike  "3617"  and 
Insert  "3616": 

On  page  370,  line  3,  strike  "3617"  and  Insert 
■3616": 

On  page  370,  beginning  with  line  4,  strike 
through  and  Including  line  6,  and  Insert  In 
lieu  thereof  the  following: 

"(a)  DxriNiTiONS. — As  used  tn  this  sub- 
chapter : 

"(1)  'Insanity  means  a  mental  disease  or 
defect  of  a  nature  constituting  a  defense  to  a 
federal  criminal  prosecution; 

"(3)  'suitable  facility  means  a  facility  that 
Is  suitable  to  provide  care  or  treatment  given 
the  nature  of  the  offense  and  the  character- 
istics of  the  defendant. 

On  page  373,  line  4.  strike  "3616.  or  3616" 
and  Insert  "or  3616"; 

On  page  373,  line  6,  strike  "continuing" 
and  Insert  "containing"; 

On  page  373,  line  7.  after  "concerning"  in- 
sert "the  need  for"; 

On  page  372.  beginning  with  line  11.  insert 
the  following: 

"(f)  Videotape  Record. — Upon  written  re- 
quest of  defense  counsel,  the  court  may  order 
a  videotape  record  nude  of  the  defendant's 
testimony  or  intarvlew  upon  which  the  peri- 
odic report  is  based  pursuant  to  subsection 
(e) .  Such  videotape  record  shall  be  submitted 
to  the  court  along  with  the  periodic  report. 

On  page  273,  Une  16.  strike  "(f)"  and  in- 
sert "(g)"; 

On  page  373.  line  31,  strike  "(g)"  and  in- 
sert "(h)"; 

On  page  373,  Une  36,  strike  "(h)"  and  in- 
sert "(k)"; 

On  page  373,  line  34,  strike  "3616"  and  in- 
sert "3616"; 

On  page  376,  lUie  36.  aftar  "Court"  insert 
"may": 

On  page  376.  Une  33.  strike  "is  not"  and 
insert  "need  not  be"; 

On  page  377,  Une  39,  after  "decisions," 
Insert   "Judgmenta,   and": 

On  page  377.  Une  30,  strike  "and  Judg- 
menta"; 

On  page  378,  at  the  beginning  of  line  7, 
Insert  "  "(a)  APPEAL  IN  GENERAL.—"; 

On  page  378,  line  8,  after  "final"  Insert 
"decision"; 

On  page  378,  beginning  with  line  10,  Insert 
the  ifoUowlng: 

"(b)  Review  or  an  Osdes  Undes  Rule 
36(b)(3).— A  defendant  may  file  with  a 
United  States  Court  of  appeals  a  petition 
for  leave  to  appeal  an  order  of  a  district 
court  granting  or  denying  a  motion  to  cor- 
rect a  sentence  pursuant  to  Rule  36(b)(3) 
of  the  Federal  Rules  of  Criminal  Procedure. 

On  page  379.  line  11.  strike  "(d)"  and  In- 
sert "(e)"; 

On  page  379.  line  18.  after  "Includes  a" 
Insert  "greater"; 

On  page  379,  line  18.  after  "fine  or"  strike 
"a"; 

On  page  279,  line  19,  strike  "or  a  term 
of  parole  Ineligibility  higher"; 

On  page  379,  line  30,  after  the  comma,  In- 
sert "or  a  lesser  portion  of  a  term  of  im- 
prisonment subject  to  the  defendant's  early 
release  than  the  minimum  established  in  the 
guidelines,"; 

On  page  379.  line  37,  strUce  "(3) "  and  Insert 
"(1)"; 

On  page  379,  Une  31,  strike  "(3)"  and  In- 
sert "(2)"; 

On  page  379,  line  34,  strike  "OOVKRN- 
UKNT"  and  Insert  "OOVKRNMXMT."; 
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On  page  379,  line  37,  after  "Includes  a" 
Insert  "lesser"; 

On  page  379,  line  37,  after  "fine  or"  strike 
"a"; 

On  page  379,  line  38,  strike  "or  a  term 
of  parole  ineliglbiUty  lower"; 

On  page  379,  line  39,  after  the  comma. 
Insert  "or  a  greater  portion  of  a  term  of 
imprisonment  subject  to  the  defendant's 
early  release  than  the  maximum  established 
in  the  guidelines."; 

On  page  280,  beginning  with  line  6.  strike 
through  and  including  line  6; 

On  page  380,  line  7,  strike  "(3) "  and  insert 
"(1)": 

On  page  380,  line  11,  strike  "(3)"  and  In- 
sert "(2)"; 

On  page  280,  line  11,  strike  "equal  to"; 

On  page  381,  line  13,  strike  "(D)  Parole." 
and  Insert  the  following  in  lieu  thereof: 

"D.  Early  Release. 

"E.  Parole. 

On  page  381,  Une  17,  after  the  comma, 
Insert  "or  placed  on  probation  piirsuant  to 
the  provisions  of  subchapter  A  of  chapter 
36,": 

On  page  381.  line  33,  after  the  comma, 
insert  "with  or  without  compensation,"; 

On  page  381,  line  36,  strike  "in  Ita  discre- 
tion," and  Insert  "for  ca\Me,"; 

On  page  381,  line  26,  strike  "previously"; 

On  page  381,  line  36,  after  "appointed"  In- 
sert "to  serve  with  compensation,  and  may, 
in  its  discretion,  remove  a  probation  officer 
appointed  to  serve  without  compensation": 

On  page  383,  line  8.  strike  "court"  and 
insert  "Judicial  district": 

On  page  282,  beginning  with  line  27.  Insert 
the  following : 

"(f)  upon  request  of  the  Attorney  General 
or  his  designee,  supervise  and  furnish  in- 
formation about  a  person  within  the  custody 
of  the  Attorney  General  while  on  work  re- 
lease, furlough,  or  other  authorized  release 
from  his  regular  place  of  confinement; 

On  page  282,  Une  31,  strike  "(f)"  and  In- 
sert "(g)"; 

On  page  282,  beginning  with  Une  33,  Insert 
the  following : 

"(h)  conduct  a  pre-release  or  pre-parole 
investigation  with  respect  to  a  person  about 
to  become  eligible  for  release  from  imprison- 
ment; and 

On  page  383.  Une  36.  strike  "(g)"  and  in- 
sert "(I)"; 

On  page  383.  line  13,  after  the  comma,  In- 
sert "or  Is  permitted  to  proceed,"; 

On  page  386.  line  27,  strike  "(8)"  and 
Insert  "(7)"; 

On  page  386.  line  35.  after  the  period,  In- 
sert "An  order  of  restitution,  pursuant  to 
section  3006.  does  not  create  any  right  of 
action  against  the  United  States  by  the  per- 
son to  whom  restitution  Is  ordered  to  be 
paid."; 

On  page  386,  line  19,  strike  "(g)"  and  In- 
sert "(f)"; 

On  page  286,  Une  20.  strike  "603  '  and  In- 
sert "6603"; 

On  page  286,  line  36.  strike  "or  his  dele- 
gate"; 

On  page  287,  Une  14,  strike  "Imposed  or" 
and  Insert  "Imposed,  or"; 

On  page  287.  line  16,  strike  "on  parole' 
and  Insert  "for  satisfactory  behavior  pur- 
suant to  the  provisions  of  section  3824,  or 
until  earlier  released"; 

On  page  387,  line  30.  strike  "prison"  and 
insert  "penal  or  correctional": 

On  page  387.  Une  30,  after  "faculty"  in- 
sert "that  meeta  minimum  standards  of 
health  and  habitablUty  establUhed  by  the 
Bureau,": 

On  page  387,  line  34,  strike  "appears"  and 
Insert  "the  Bureau  determines": 

On  page  387,  line  30,  strike  "prison"  and 
Insert  "penal  or  correction"; 

On  page  387,  line  33,  strike  "prison"  and 
Insert  "penal  or  correctional"; 


On  page  288,  line  2,  strike  "prison"  and 
insert  "penal  or  correctional"; 

On  page  288,  Une  34.  strike  "prison"  and 
insert  "penal  or  correctional"; 

On  page  288,  beginning  with  line  36.  strike 
through  and  including  page  289.  line  3; 

On  page  289.  line  4.  strike  "(3)"  and  Insert 
"(1)": 

On  page  289.  line  7.  strUe  "(4)"  and  Insert 
"(2)": 

On  page  291,  line  3.  strike  "(b)"  and  Insert 
"(d)"; 

On  page  291.  line  5,  after  the  comma,  insert 
"under  the  provisions  of  subsection  (a)(1) 
or  (a)  (2)."; 

On  page  291.  Une  8.  strike  "less  than  $200 
nor"; 

On  page  291,  line  15.  strike  "Parole  Com- 
mission" and  insert  "Director"; 

On  page  291,  line  32,  strike  "551"  and  Insert 
"554"; 

On  page  291,  Une  22.  strike  "559,  and"  and 
Insert  "567,  and"; 

On  page  297.  line  21,  strike  "3834"  and  in- 
sert "3843"; 

On  page  297,  line  37,  strike  "(f) "  and  Insert 
"(e)"; 

On  page  298.  line  2.  strike  "(f)"  and  insert 
"(e)"; 

On  page  298,  line  3,  strike  "less  than  one 
year  nor"; 

On  page  298,  line  5,  strike  "less  than  one 
year  nor"; 

On  page  298,  line  7.  strike  "less  than  one 
year  nor"; 

On  page  298,  line  9,  strike  "less  than  one 
year  nor"; 

On  page  298,  Une  11.  strike  "a  Class  A 
misdemeanor"  and  Insert  "two  or  more 
misdemeanors": 

On  page  298,  line  12.  strUie  "less  than  three 
months  nor"; 

On  page  298.  line  22.  strike  "(f) "  and  Insert 
"(e)"; 

On  page  298,  Une  34,  strike  "(18)"  and 
Insert  "(19)"; 

On  page  299,  Une  11,  after  "Commission," 
Insert  "after  a  hearing,"; 

On  page  298,  line  14.  after  the  comma, 
Insert  "pursuant  to  the  provisions  applicable 
to  the  Initial  setting  of  the  terms  and  con- 
ditions of  parole." 

On  page  298,  line  19,  strike  "3835"  and 
Insert  "3844"; 

On  page  298.  Une  35,  after  "that"  Insert 
"the  parolee  has  been  convicted  of  com- 
mitting a  fftderal,  state,  or  local  crime  during 
the  term  of  parole,  or  that"; 

On  page  298.  Une  37,  after  "Is"  Insert 
"other"; 

On  page  299,  line  37.  strike  "the"  and 
Insert  "a"; 

On  page  301,  line  4,  strike  "(f)"  and  Insert 
"(e)"; 

On  page  301,  line  30.  strike  "REPAROLE" 
and  Insert  "RE-RETLEASE"; 

On  page  301.  line  31.  strike  "be  reparoled" 
and  Insert  "again  be  released"; 

On  page  301,  Une  32,  strike  "subchapter" 
and  Insert  "chapter"; 

On  page  301,  line  33.  strike  "parole"  and 
Insert  "release"; 

On  paee  302,  Une  3,  strike  "3836"  and 
Insert  "3846"; 

On  nage  302.  Une  4.  strike  "(a)  APPEAL  IN 
GENERAL.—"; 

On  page  302,  Une  7,  strike  "(1)  parole  is 
denied;": 

On  page  302,  line  8,  strike  "  (3) "  and  insert 
"(1)  terms  or"; 

On  page  303,  line  9.  strike  "3834(c)"  and 
Insert  "3843(b)  or  (c)"; 

On  page  303.  Une  11,  strike  (3)"  and  Insert 
"(3)  terms  or  conditions  of  parole  are"; 

On  page  303,  Une  37,  strike  "3837"  and  In- 
sert "3846"; 

On  page  303,  Une  39.  strike  "661,"  and  in- 
sert "664"; 


On  page  303.  line  39.  strike  "659.  and"  and 
insert  "667.  and"; 

On  page  305,  line  26,  after  the  period,  insert 
"The  Attorney  General  shall  establish  pro- 
cedures to  turn  over  to  the  victim.  Insofar  aa 
practicable,  proceeds  forfeited  pursuant  to 
section  4001(a)  (11)  or  (a)  (13),  to  the  extent 
of  the  loss  by  such  victim."; 

On  page  306,  Une  6.  after  "subsection"  in- 
sert "4001"; 

On  page  307.  Une  3.  after  "performance" 
Insert  "or  other"; 

On  page  312,  line  13,  strike  "appropriation" 
and  Insert  "appropriate"; 

On  page  316.  line  9,  after  "source"  insert 
"or  receives  restitution  pursuant  to  section 
2006"; 

On  page  316.  line  11.  strike  "files  a  claim" 
and  Insert  "receives  compensation"; 

On  page  316,  Une  19,  after  "source"  Insert 
"or  receives  restitution  pursuant  to  section 
3006"; 

On  page  316.  Une  38.  after  the  period.  In- 
sert "Recovery  of  any  amount  by  the  At- 
torney General  pursuant  to  this  section  does 
not  affect  the  obligation  of  the  defendant  to 
pay  a  fine  for  the  offense  giving  rise  to  the 
claim  for  compensation."; 

On  page  360,  line  23,  strike  "201"  and  Insert 
"141"; 

On  page  363,  line  31,  strike  "303"  and  In- 
sert "143"; 

On  page  367,  beginning  with  Une  1,  strike 
through  and  Including  page  369.  Une  14  ; 

On  page  369.  line  16,  strike  "C"  and  Insert 
"B"; 

On  page  369,  line  18,  strike  "331"  and  Insert 
"143"; 

On  page  369,  line  33,  strike  "D"  and  Insert 
"C"; 

On  page  369,  Une  35,  strike  "331"  and  Insert 
"144"; 

On  page  381,  line  1,  strike  "F"  and  Insert 
"D"; 

On  page  381,  Une  4,  strUce  "351"  and  Insert 
"146": 

On  page  381.  line  8,  strike  "362"  and  Insert 
"146"; 

On  page  381,  line  18,  strike  "353"  and  msert 
"147"; 

On  page  381,  line  23,  strUte  "354"  and  insert 

"148"; 

On  page  381,  Une  25.  strike  "341.  342,  and 
243"  and  insert  "145.  146,  and  147": 

On  page  373,  beginning  with  line  32,  strike 
through  and  including  page  380.  Une  39; 

On  page  381,  beginning  with  Une  27,  strike 
through  and  IncludUig  page  382,  Itae  14; 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate?  Who  yields 

time' 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU.  ,    ,      _ 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  caU 
up  amendment  No.  1662. 

Mr.  KENNEDY.  Mr.  President,  may  I 
have  the  attention  of  the  Senator  from 
South  Dakota? 

Under  the  consent  agreement,  we  have 
agreed  to  vote  at  2  p.m.  on  Senator 
Scott's  amendment  suid  the  5  minutes 
preceding  will  be  evenly  divided.  WUl 
the  Senator  withhold? 

Mr.  ABOUREZK.  I  did  not  know  that. 
I  withdraw  the  request. 
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The  PRESIDING  OFFICER.  The 
amendment  has  not  been  stated  yet. 
There  is  no  need  for  withdrawal. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Irene  Margolis 
of  the  Judiciary  Committee  and  Glenn 
Feldman  of  my  staff  may  have  the 
privilege  of  the  floor  during  considera- 
tion and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  also  ask  unani- 
mous consent  that  amendment  No.  1662 
be  the  pending  business  as  soon  as  the 
Scott  amendment  is  disposed  of. 

The  PRESIDING  OFFICER.  There  is 
an  order 

Mr.  KENNEDY.  Reserving  the  right 
to  object. 

There  have  been  two  Scott  amend- 
ments. The  second  Scott  amendment 
deals  with  the  abolition  of  the  sentenc- 
ing commission.  He  had  indicated  that, 
after  the  2  o'clock  vote,  he  would  take 
just  a  short  period  of  time  and  we  could 
vote  on  that. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  South 
Dakota  may  then  be  in  order. 

Mr.  ABOUREZK.  That  is  fine,  after 
the  second  Scott  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  ask  unani- 
mous consent  that  his  amendment  be 
called  up  after  the  second  Scott  amend- 
ment? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Wasinger 
of  Senator  Bartlett's  staff  may  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Massachusetts  and  the  Senator 
from  Virginia  will  be  recognized,  each 
for  2'2  minutes,  with  the  vote  to  occur 
at  2  o'clock  on  the  Scott  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
put  in  a  quorum  call  and  ask  that  it  be 
equally  divided  and  I  shall  wait  until  the 
Senator  is  here. 

The  PRESIDING  OFFICER.  Under  the 
precedent,  there  is  not  enough  time  for 
a  quorum  call.  The  time  of  the  two  Sen- 
ators under  the  previous  order  will  nm 
equally  as  of  now. 

Mr.  KENNEDY.  Then.  Mr.  President. 
I  yield  myself  2  minutes. 

Mr.  President,  the  amendment  of  the 
Senator  from  Virginia  is  a  basic  and 
fundamental  attack  on  S.  1437.  which 
establishes  a  comprehensive  reform  of 
criminal  sentencing  procedures.  We  rec- 
ognize, as  the  Senator  from  Arkansas 
said  very  eloquently,  that  there  should 
be.  in  the  cases  outlined  in  this  legisla- 
tion, the  opportunity  for  appellate  re- 
view as  a  matter  of  right  when  the  sen- 
tencing guidelines  are  exceeded,  and 
when  the  sentencing  is  below  the 
guidelines. 

We  believe  that,  in  this  way.  we  can  in- 
sure that  individual  rights  and  liberties 
are  going  to  be  protected — not  just  by 
the  sentencing  Judge  but  by  developing 
case  law  which  will  result  in  the  in- 


creased confidence  of  the  American 
people  in  our  criminal  justice  system. 

This  concept  of  review  has  been  very 
extensively  considered  by  our  committee. 
It  has  been  endorsed  by  the  American 
Bar  Association.  It  has  been  endorsed 
by  some  of  the  leading,  outstanding 
judges  in  this  country,  including  the 
Chief  Justice  of  the  United  States. 
Justice  Burger. 

We  believe  that,  in  the  States  where  it 
has  been  initiated,  the  cause  of  justice 
has  been  well  served. 

Mr.  President.  I  hope  that  the  amend- 
ment of  the  Senator  from  Virginia  is  de- 
feated. 

I  reserve  the  remainder  of  my  time. 

Mr.  SCOTT.  Mr.  President,  I  shall 
make  this  short. 

Each  Senator  understands  that  we  are 
voting  on  amendment  1660,  first.  We 
were  scheduled  to  vote  on  amendment 
1659. 

What  this  amendment  does  is  elimi- 
nate the  right  of  review  of  the  sentence 
by  a  trial  judge.  It  would  not  permit 
the  appellate  court  to  change  the  sen- 
tence once  a  defendant  had  been  con- 
victed of  a  felonv.  The  same  rights  of  ap- 
peal would  continue  to  exist  as  now  exist. 

1  believe  that  this  is  an  unnecessary 
thing  that  would  tend  further  to  delay 
the  imposition  of  sentence. 

The  distinguished  Senator  and  I  agreed 
to  divide  the  time  left.  We  have  a  vote  at 

2  o'clock  on  amendment  No.  1660  and. 
thereafter,  we  shall  take  up,  under  a  1- 
hour  time  agreement,  amendment  No. 
1659.  I  have  written  a  note  that  is  on 
each  Senator's  desk  with  regard  to 
amendment  No.  1659  that  will  be  taken 
up  later. 

Mr.  President,  I  believe  we  do  have 
the  yeas  and  nays  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  on  the  amendment  have  been 
ordered. 

The  time  of  the  Senator  from  Virginia 
has  expired. 

The  Senator  from  Massachusetts  has 
30  seconds  left.  Does  he  care  to  yield  his 
time  or  to  use  it? 

Mr.  KENNEDY.  The  Senator  from 
Massachusetts  Is  prepared  to  vote,  Mr. 
President. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Is  there  an  order  entered 
now  for  a  vote  at  2  p.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  A  quorum  call  will  delay 
the  vote  notwithstanding  that  order? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aSk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Virginia. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Virginia. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflflcient  second?  There  is  a  suCBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Virginia.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen>,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Michigan  (Mr. 
RiECLE) .  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiECLE)  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

The  result  was  announced — yeas  83. 
nays  9,  as  follows: 


(RollcaU  Vote  No.  2  Leg.) 

YEAS— 83 

Abourezk 

Oriffln 

Morgan 

Anderson 

Hansen 

Moynlhan 

Bartlett 

Hart 

Muskle 

Bayh 

Haskell 

Nelson 

BIden 

Hatch 

Nunn 

Brooke 

Hatneld.  Ores;. 

Packwood 

Burdlck 

Hatneld.  Mont. 

Pearson 

Byrd. 

Hathaway 

Pell 

Harry  P..  Jr. 

Hayakawa 

Percy 

Byrd,  Robert  C 

.  Heinz 

Proxmlre 

Cannon 

Hodges 

Randolph 

Case 

Hoi  lings 

Roth 

Chafee 

Huddleston 

Sarbanes 

Chiles 

Inouye 

Sasser 

Church 

Jackson 

Schwelker 

Clark 

Javlts 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stennls 

Danforth 

Leahy 

Stevens 

DeConclnl 

Long 

Stevenson 

Domenlcl 

Lugar 

Stone 

Durkln 

Magnuson 

Talmadge 

Eagleton 

Mathlas 

Thurmond 

Eastland 

Matsunaga 

Tower 

Ford 

McOovern 

Wallop 

Oarn 

Mclntyre 

Welcker 

Olenn 

Melcher 

Young 

Oravel 

Metzenbaum 
NAYS— 9 

Zorlnsky 

Allen 

Curtis 

Laxalt 

Baker 

Dole 

Schmltt 

Bellmon 

Helms 

Scott 

NOT  VOTINO- 

-7 

Bentsen 

McClure 

WUllams 

Bumpers 

RlblcolT 

Oold  water 

Rlegle 

So  the  motion  to  table  Mr.  Scott's 
amendment  (No.  1660)  was  agreed  to. 
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AKlTENDMEKT    NO.    1659 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  amendment  No.  1659. 

Will  the  Senate  be  in  order?  Will 
Senators  kindly  take  their  seats. 

There  is  to  be  1  hour  of  debate  on 
amendment  No.  1659.  The  Senator  from 
Virginia. 

Mr.  SCOTT.  Mr.  President,  I  ask  that 
the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  is  not  in  or- 
der. The  clerk  cannot  be  heard.  Will  the 
Senators  kindly  show  the  courtesy  to 
the  Senator  from  Virginia  that  he  cus- 
tomarily shows  to  them. 

The  clerk  will  resume. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1659: 

Beginning  on  page  349,  line  20,  strike  out 
everything  through  line  15  on  page  359  and 
make  such  technical  changes  In  the  re- 
mainder of  the  bill  as  may  be  necessary 
due  to  the  elimination  of  chapter  58. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent,  at  the  request  of 
Senator  Percy,  for  Jerry  Block,  of  the 
Governmental  Affairs  Committee,  to  be 
on  the  floor  during  the  consideration  of 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  make 
the  same  request  for  Brian  Conbqy 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  make  the  same  request 
for  Claire  Engers,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Mr.  President,  if  I  may 
have  the  attention  of  Senators. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Massachusetts  and  Virginia 
are  correct.  The  Chair  must  ask  the  Sen- 
ators who  are  not  participating  in  the  de- 
bate to  withdraw  to  the  rear  of  the 
Chamber.  A  matter  of  the  utmost  con- 
sequence is  before  the  Senate.  The  lead- 
ers of  debate  have  asked  for  the  atten- 
tion of  the  Senate,  and  the  Senate  will 
be  in  order.  The  Senator  from  Virginia. 

Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  President,  I  understand  there  have 
been  some  changes  in  the  bill,  part  of 
which  may  relate  to  this  amendment,  so 
I  ask  unanimous  consent  that  regardless 
of  any  changes  that  may  have  been  made 
that  my  amendment  still  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  SCOTT.  Now.  Mr.  President,  this 
amendment  would  strike  the  portion  of 
the  bill  providing  for  a  U.S.  Sentencing 


Commission.  The  proposal  before  us  in- 
cludes the  establishment  of  a  Federal 
Sentencing  Commission  made  up  of 
seven  members  appointed  for  6-year 
terms,  four  to  be  appointed  by  the  Presi- 
dent and  the  remaining  three  by  the 
Judicial  Conference. 

It  is  my  understanding.  Mr.  President, 
that  yesterday — and  I  am  not  thoroughly 
familiar  with  the  action  of  the  Senate — 
the  power  of  appointment  was  in  some 
manner  altered  so  that  part  of  these 
members  would  be  appointed  by  the 
President  on  the  recommendation  of  the 
Judicial  Conference. 

I  am  not  at  all  sure  that  the  Presi- 
dent, making  an  appointment  on  the 
recommendation  of  a  Judicial  Confer- 
ence, would  have  any  bearing  on  the  con- 
stitutionality. I  am  informed  by  the  Li- 
brary of  Congress  that  there  is  no  case- 
law  on  this  subject,  but  it  would  still 
remain  in  doubt  as  to  whether  or  not 
this  would  be  a  valid  appointment. 

In  any  event,  each  of  these  seven 
members  would  receive  a  salary  of  $57,- 
500.  That  is  the  executive  level  II,  and  the 
same  as  a  member  of  the  circuit  court, 
the  U.S.  Circuit  Court  of  Appeals,  and 
the  same  as  a  Member  of  the  U.S.  Senate. 

They  would  have  the  right  to  employ 
a  staff  director,  and  appoint  such  of- 
ficers and  employees  as  they  consider 
necessary  to  execute  the  function  of  the 
commission. 

Now.  page  358  of  the  bill  indicates  that 
the  employees  would  be  exempt  from 
part  3  of  title  5  of  the  United  States 
Code  relating  to  employee  pay  and  al- 
lowances, except  that  the  staff  director 
would  be  paid  no  more  than  the  highest 
supergrade.  GS-18.  and  I  am  not  sure 
of  the  exact  pay  at  the  present  time  of 
a  GS-18.  It  is  something  in  the  neighbor- 
hood of  $50,000. 

But  other  than  the  staff  director,  the 
other  officers  and  employees,  those  em- 
ployed by  the  Commission,  could  be  paid 
any  amount  that  was  determined  by  the 
Commission  subject,  of  course,  to  the  ap- 
propriating process  of  Congress. 

At  a  time  when  Congress  has  before 
it  a  suggested  budget — and  I  have  not 
had  an  opportimity  to  review  in  any  de- 
tail the  budget  for  the  next  fiscal  year 
that  was  submitted  by  the  President 
yesterday,  but  it  is  approximately  S500 
billion,  and  it  provides  for  a  deficit  for 
the  1  fiscal  year  of  approximately  $60 
billion,  I  believe  it  is  $60.2  billion— it 
just  does  not  seem  to  be  timely  to  create 
a  new  commission  unless  it  is  a  most  vital 
one. 

The  work  of  this  proposed  Commission 
could  very  well  be  performed  and,  I  be- 
lieve, is  now  being  performed  by  national 
Judicial  Conferences  and  the  Judicial 
Conferences  of  the  various  circuits 
around  the  country,  and  the  judges  have 
other  meetings  from  time  to  time  in 
which  they  discuss  the  question  of  sen- 
tencing. 

Frankly.  I  believe  the  Commission  as 
constituted  is  contrary  to  the  Consti- 
tution and  that,  as  it  appears  in  the  bill 
and  reported  by  the  committee,  it  would 
permit  three  of  the  members  of  the  Com- 
mission to  be  appointed  by  the  Judicial 
Conference,  which  conflicts  with  the  re- 


cent case  of  Buckley  versus  Valeo.  424 
U.S.  (1976). 

Again,  Mr.  President,  even  with  the 
changes  that  I  am  told  have  been  made 
I  still  have  doubt  as  to  the  constitu- 
tionality of  this^o vision. 

The  Library  of  Congress  prepared  a 
16-page  research  memorandum,  and  I 
have  put  a  copy  of  that  memorandum, 
together  with  the  covering  letter,  on  the 
desk  of  each  Senator,  and  the  Library 
of  Congress  has  concluded  that  such  a 
method  of  appointment  would  violate 
the  Presidential  power  in  article  II  of 
the  Constitution. 

The  concluding  paragraph  of  the 
Library  of  Congress'  legal  memorandum 
reads: 

The  members  of  the  proposed  United 
States  Sentencing  Commission  will  have 
significant  authority  pursuant  to  the  laws 
of  the  United  States  and  thus  are  "officers 
of  the  United  States." 

Now.  as  the  Chair  and  the  Senators 
well  know,  the  power  of  appointment 
under  article  II,  section  2,  clause  2,  is: 

He  shall  have  power,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the 
Supreme  Court,  and  other  officers  of  the 
United  States 

"Other  officers  of  the  United  States" 
is  the  phrase  we  are  looking  at  at  this 
time. 

I  believe  that  these  members  of  the 
commission  are  considered  officers  of  the 
United  States  and  come  within  this  ap- 
pointment clause: 

Appointment  of  three  members  by  the 
Judicial  Oonference  does  not  appear  to  com- 
ply with  that  clause,  since  that  body  Is  not 
a  court.  Further,  If  the  proposed  method  of 
appointment  of  three  members  of  the  com- 
mission is  invalidated,  the  entire  commis- 
sion may  be  invalid  also,  since  a  full  com- 
plement of  seven  members  appears  integral 
to  the  legislative  scheme. 

Mr.  President,  as  Senators  know,  the 
Supreme  Court  in  the  Buckley  case,  held 
that  Congress  could  not  appoint  mem- 
bers of  the  Federal  Election  Commission 
because  article  II  of  the  Constitution  pro- 
vides that  the  President  shall  appoint 
officers  of  the  United  States  except  for 
such  inferior  ones  as  the  Congress  thinks 
proper. 

I  would  submit  that  members  of  this 
commission,  receiving  the  same  pay  as 
Members  of  the  Senate,  $57,500,  being  at 
executive  level  II,  could  not  be  considered 
inferior  officers.  Therefore,  if  the  amend- 
ment now  before  us  should  not  be 
adopted,  I  may  offer,  or  I  had  intended 
to  offer,  a  substitute  amendment  to  pro- 
vide that  all  members  of  the  commis- 
sion be  appointed  by  the  President,  to 
remove  the  constitutional  barrier. 

More  important  to  me.  however.  Mr. 
President,  is  that  this  proposal  creates  a 
new  and  unnecessary  commission.  A  trial 
judge,  under  the  controls  that  have  been 
laid  down  by  Congress,  can  determine 
the  proper  sentence.  Under  the  proposal 
that  we  just  debated  earlier  today — my 
amendment  1660.  which  was  defeated,  or 
was  tabled — we  still  have  the  right  of 
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The  PRESIDING  OFFICER.  The 
amendment  has  not  been  stated  yet. 
There  is  no  need  for  withdrawal. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Irene  Margolis 
of  the  Judiciary  Committee  and  Glenn 
Feldman  of  my  staff  may  have  the 
privilege  of  the  floor  during  considera- 
tion and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  also  ask  unani- 
mous consent  that  amendment  No.  1662 
be  the  pending  business  as  soon  as  the 
Scott  amendment  is  disposed  of. 

The  PRESIDING  OFFICER.  There  is 
an  order 

Mr.  KENNEDY.  Reserving  the  right 
to  object. 

There  have  been  two  Scott  amend- 
ments. The  second  Scott  amendment 
deals  with  the  abolition  of  the  sentenc- 
ing commission.  He  had  indicated  that, 
after  the  2  o'clock  vote,  he  would  take 
just  a  short  period  of  time  and  we  could 
vote  on  that. 

I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  South 
Dakota  may  then  be  in  order. 

Mr.  ABOUREZK.  That  is  fine,  after 
the  second  Scott  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  ask  unani- 
mous consent  that  his  amendment  be 
called  up  after  the  second  Scott  amend- 
ment? 

Mr.  ABOUREZK.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Wasinger 
of  Senator  Bartlett's  staff  may  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Massachusetts  and  the  Senator 
from  Virginia  will  be  recognized,  each 
for  2'2  minutes,  with  the  vote  to  occur 
at  2  o'clock  on  the  Scott  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
put  in  a  quorum  call  and  ask  that  it  be 
equally  divided  and  I  shall  wait  until  the 
Senator  is  here. 

The  PRESIDING  OFFICER.  Under  the 
precedent,  there  is  not  enough  time  for 
a  quorum  call.  The  time  of  the  two  Sen- 
ators under  the  previous  order  will  nm 
equally  as  of  now. 

Mr.  KENNEDY.  Then.  Mr.  President. 
I  yield  myself  2  minutes. 

Mr.  President,  the  amendment  of  the 
Senator  from  Virginia  is  a  basic  and 
fundamental  attack  on  S.  1437.  which 
establishes  a  comprehensive  reform  of 
criminal  sentencing  procedures.  We  rec- 
ognize, as  the  Senator  from  Arkansas 
said  very  eloquently,  that  there  should 
be.  in  the  cases  outlined  in  this  legisla- 
tion, the  opportunity  for  appellate  re- 
view as  a  matter  of  right  when  the  sen- 
tencing guidelines  are  exceeded,  and 
when  the  sentencing  is  below  the 
guidelines. 

We  believe  that,  in  this  way.  we  can  in- 
sure that  individual  rights  and  liberties 
are  going  to  be  protected — not  just  by 
the  sentencing  Judge  but  by  developing 
case  law  which  will  result  in  the  in- 


creased confidence  of  the  American 
people  in  our  criminal  justice  system. 

This  concept  of  review  has  been  very 
extensively  considered  by  our  committee. 
It  has  been  endorsed  by  the  American 
Bar  Association.  It  has  been  endorsed 
by  some  of  the  leading,  outstanding 
judges  in  this  country,  including  the 
Chief  Justice  of  the  United  States. 
Justice  Burger. 

We  believe  that,  in  the  States  where  it 
has  been  initiated,  the  cause  of  justice 
has  been  well  served. 

Mr.  President.  I  hope  that  the  amend- 
ment of  the  Senator  from  Virginia  is  de- 
feated. 

I  reserve  the  remainder  of  my  time. 

Mr.  SCOTT.  Mr.  President,  I  shall 
make  this  short. 

Each  Senator  understands  that  we  are 
voting  on  amendment  1660,  first.  We 
were  scheduled  to  vote  on  amendment 
1659. 

What  this  amendment  does  is  elimi- 
nate the  right  of  review  of  the  sentence 
by  a  trial  judge.  It  would  not  permit 
the  appellate  court  to  change  the  sen- 
tence once  a  defendant  had  been  con- 
victed of  a  felonv.  The  same  rights  of  ap- 
peal would  continue  to  exist  as  now  exist. 

1  believe  that  this  is  an  unnecessary 
thing  that  would  tend  further  to  delay 
the  imposition  of  sentence. 

The  distinguished  Senator  and  I  agreed 
to  divide  the  time  left.  We  have  a  vote  at 

2  o'clock  on  amendment  No.  1660  and. 
thereafter,  we  shall  take  up,  under  a  1- 
hour  time  agreement,  amendment  No. 
1659.  I  have  written  a  note  that  is  on 
each  Senator's  desk  with  regard  to 
amendment  No.  1659  that  will  be  taken 
up  later. 

Mr.  President,  I  believe  we  do  have 
the  yeas  and  nays  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  on  the  amendment  have  been 
ordered. 

The  time  of  the  Senator  from  Virginia 
has  expired. 

The  Senator  from  Massachusetts  has 
30  seconds  left.  Does  he  care  to  yield  his 
time  or  to  use  it? 

Mr.  KENNEDY.  The  Senator  from 
Massachusetts  Is  prepared  to  vote,  Mr. 
President. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Is  there  an  order  entered 
now  for  a  vote  at  2  p.m.? 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  A  quorum  call  will  delay 
the  vote  notwithstanding  that  order? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aSk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Virginia. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Virginia. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflflcient  second?  There  is  a  suCBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Virginia.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen>,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  Michigan  (Mr. 
RiECLE) .  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiECLE)  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  are  necessarily  absent. 

The  result  was  announced — yeas  83. 
nays  9,  as  follows: 


(RollcaU  Vote  No.  2  Leg.) 

YEAS— 83 

Abourezk 

Oriffln 

Morgan 

Anderson 

Hansen 

Moynlhan 

Bartlett 

Hart 

Muskle 

Bayh 

Haskell 

Nelson 

BIden 

Hatch 

Nunn 

Brooke 

Hatneld.  Ores;. 

Packwood 

Burdlck 

Hatneld.  Mont. 

Pearson 

Byrd. 

Hathaway 

Pell 

Harry  P..  Jr. 

Hayakawa 

Percy 

Byrd,  Robert  C 

.  Heinz 

Proxmlre 

Cannon 

Hodges 

Randolph 

Case 

Hoi  lings 

Roth 

Chafee 

Huddleston 

Sarbanes 

Chiles 

Inouye 

Sasser 

Church 

Jackson 

Schwelker 

Clark 

Javlts 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stennls 

Danforth 

Leahy 

Stevens 

DeConclnl 

Long 

Stevenson 

Domenlcl 

Lugar 

Stone 

Durkln 

Magnuson 

Talmadge 

Eagleton 

Mathlas 

Thurmond 

Eastland 

Matsunaga 

Tower 

Ford 

McOovern 

Wallop 

Oarn 

Mclntyre 

Welcker 

Olenn 

Melcher 

Young 

Oravel 

Metzenbaum 
NAYS— 9 

Zorlnsky 

Allen 

Curtis 

Laxalt 

Baker 

Dole 

Schmltt 

Bellmon 

Helms 

Scott 

NOT  VOTINO- 

-7 

Bentsen 

McClure 

WUllams 

Bumpers 

RlblcolT 

Oold  water 

Rlegle 

So  the  motion  to  table  Mr.  Scott's 
amendment  (No.  1660)  was  agreed  to. 
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AKlTENDMEKT    NO.    1659 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  amendment  No.  1659. 

Will  the  Senate  be  in  order?  Will 
Senators  kindly  take  their  seats. 

There  is  to  be  1  hour  of  debate  on 
amendment  No.  1659.  The  Senator  from 
Virginia. 

Mr.  SCOTT.  Mr.  President,  I  ask  that 
the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  is  not  in  or- 
der. The  clerk  cannot  be  heard.  Will  the 
Senators  kindly  show  the  courtesy  to 
the  Senator  from  Virginia  that  he  cus- 
tomarily shows  to  them. 

The  clerk  will  resume. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1659: 

Beginning  on  page  349,  line  20,  strike  out 
everything  through  line  15  on  page  359  and 
make  such  technical  changes  In  the  re- 
mainder of  the  bill  as  may  be  necessary 
due  to  the  elimination  of  chapter  58. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent,  at  the  request  of 
Senator  Percy,  for  Jerry  Block,  of  the 
Governmental  Affairs  Committee,  to  be 
on  the  floor  during  the  consideration  of 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  make 
the  same  request  for  Brian  Conbqy 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  make  the  same  request 
for  Claire  Engers,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Mr.  President,  if  I  may 
have  the  attention  of  Senators. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Massachusetts  and  Virginia 
are  correct.  The  Chair  must  ask  the  Sen- 
ators who  are  not  participating  in  the  de- 
bate to  withdraw  to  the  rear  of  the 
Chamber.  A  matter  of  the  utmost  con- 
sequence is  before  the  Senate.  The  lead- 
ers of  debate  have  asked  for  the  atten- 
tion of  the  Senate,  and  the  Senate  will 
be  in  order.  The  Senator  from  Virginia. 

Mr.  SCOTT.  I  thank  the  Chair. 

Mr.  President,  I  understand  there  have 
been  some  changes  in  the  bill,  part  of 
which  may  relate  to  this  amendment,  so 
I  ask  unanimous  consent  that  regardless 
of  any  changes  that  may  have  been  made 
that  my  amendment  still  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  SCOTT.  Now.  Mr.  President,  this 
amendment  would  strike  the  portion  of 
the  bill  providing  for  a  U.S.  Sentencing 


Commission.  The  proposal  before  us  in- 
cludes the  establishment  of  a  Federal 
Sentencing  Commission  made  up  of 
seven  members  appointed  for  6-year 
terms,  four  to  be  appointed  by  the  Presi- 
dent and  the  remaining  three  by  the 
Judicial  Conference. 

It  is  my  understanding.  Mr.  President, 
that  yesterday — and  I  am  not  thoroughly 
familiar  with  the  action  of  the  Senate — 
the  power  of  appointment  was  in  some 
manner  altered  so  that  part  of  these 
members  would  be  appointed  by  the 
President  on  the  recommendation  of  the 
Judicial  Conference. 

I  am  not  at  all  sure  that  the  Presi- 
dent, making  an  appointment  on  the 
recommendation  of  a  Judicial  Confer- 
ence, would  have  any  bearing  on  the  con- 
stitutionality. I  am  informed  by  the  Li- 
brary of  Congress  that  there  is  no  case- 
law  on  this  subject,  but  it  would  still 
remain  in  doubt  as  to  whether  or  not 
this  would  be  a  valid  appointment. 

In  any  event,  each  of  these  seven 
members  would  receive  a  salary  of  $57,- 
500.  That  is  the  executive  level  II,  and  the 
same  as  a  member  of  the  circuit  court, 
the  U.S.  Circuit  Court  of  Appeals,  and 
the  same  as  a  Member  of  the  U.S.  Senate. 

They  would  have  the  right  to  employ 
a  staff  director,  and  appoint  such  of- 
ficers and  employees  as  they  consider 
necessary  to  execute  the  function  of  the 
commission. 

Now.  page  358  of  the  bill  indicates  that 
the  employees  would  be  exempt  from 
part  3  of  title  5  of  the  United  States 
Code  relating  to  employee  pay  and  al- 
lowances, except  that  the  staff  director 
would  be  paid  no  more  than  the  highest 
supergrade.  GS-18.  and  I  am  not  sure 
of  the  exact  pay  at  the  present  time  of 
a  GS-18.  It  is  something  in  the  neighbor- 
hood of  $50,000. 

But  other  than  the  staff  director,  the 
other  officers  and  employees,  those  em- 
ployed by  the  Commission,  could  be  paid 
any  amount  that  was  determined  by  the 
Commission  subject,  of  course,  to  the  ap- 
propriating process  of  Congress. 

At  a  time  when  Congress  has  before 
it  a  suggested  budget — and  I  have  not 
had  an  opportimity  to  review  in  any  de- 
tail the  budget  for  the  next  fiscal  year 
that  was  submitted  by  the  President 
yesterday,  but  it  is  approximately  S500 
billion,  and  it  provides  for  a  deficit  for 
the  1  fiscal  year  of  approximately  $60 
billion,  I  believe  it  is  $60.2  billion— it 
just  does  not  seem  to  be  timely  to  create 
a  new  commission  unless  it  is  a  most  vital 
one. 

The  work  of  this  proposed  Commission 
could  very  well  be  performed  and,  I  be- 
lieve, is  now  being  performed  by  national 
Judicial  Conferences  and  the  Judicial 
Conferences  of  the  various  circuits 
around  the  country,  and  the  judges  have 
other  meetings  from  time  to  time  in 
which  they  discuss  the  question  of  sen- 
tencing. 

Frankly.  I  believe  the  Commission  as 
constituted  is  contrary  to  the  Consti- 
tution and  that,  as  it  appears  in  the  bill 
and  reported  by  the  committee,  it  would 
permit  three  of  the  members  of  the  Com- 
mission to  be  appointed  by  the  Judicial 
Conference,  which  conflicts  with  the  re- 


cent case  of  Buckley  versus  Valeo.  424 
U.S.  (1976). 

Again,  Mr.  President,  even  with  the 
changes  that  I  am  told  have  been  made 
I  still  have  doubt  as  to  the  constitu- 
tionality of  this^o vision. 

The  Library  of  Congress  prepared  a 
16-page  research  memorandum,  and  I 
have  put  a  copy  of  that  memorandum, 
together  with  the  covering  letter,  on  the 
desk  of  each  Senator,  and  the  Library 
of  Congress  has  concluded  that  such  a 
method  of  appointment  would  violate 
the  Presidential  power  in  article  II  of 
the  Constitution. 

The  concluding  paragraph  of  the 
Library  of  Congress'  legal  memorandum 
reads: 

The  members  of  the  proposed  United 
States  Sentencing  Commission  will  have 
significant  authority  pursuant  to  the  laws 
of  the  United  States  and  thus  are  "officers 
of  the  United  States." 

Now.  as  the  Chair  and  the  Senators 
well  know,  the  power  of  appointment 
under  article  II,  section  2,  clause  2,  is: 

He  shall  have  power,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate, 
and  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the 
Supreme  Court,  and  other  officers  of  the 
United  States 

"Other  officers  of  the  United  States" 
is  the  phrase  we  are  looking  at  at  this 
time. 

I  believe  that  these  members  of  the 
commission  are  considered  officers  of  the 
United  States  and  come  within  this  ap- 
pointment clause: 

Appointment  of  three  members  by  the 
Judicial  Oonference  does  not  appear  to  com- 
ply with  that  clause,  since  that  body  Is  not 
a  court.  Further,  If  the  proposed  method  of 
appointment  of  three  members  of  the  com- 
mission is  invalidated,  the  entire  commis- 
sion may  be  invalid  also,  since  a  full  com- 
plement of  seven  members  appears  integral 
to  the  legislative  scheme. 

Mr.  President,  as  Senators  know,  the 
Supreme  Court  in  the  Buckley  case,  held 
that  Congress  could  not  appoint  mem- 
bers of  the  Federal  Election  Commission 
because  article  II  of  the  Constitution  pro- 
vides that  the  President  shall  appoint 
officers  of  the  United  States  except  for 
such  inferior  ones  as  the  Congress  thinks 
proper. 

I  would  submit  that  members  of  this 
commission,  receiving  the  same  pay  as 
Members  of  the  Senate,  $57,500,  being  at 
executive  level  II,  could  not  be  considered 
inferior  officers.  Therefore,  if  the  amend- 
ment now  before  us  should  not  be 
adopted,  I  may  offer,  or  I  had  intended 
to  offer,  a  substitute  amendment  to  pro- 
vide that  all  members  of  the  commis- 
sion be  appointed  by  the  President,  to 
remove  the  constitutional  barrier. 

More  important  to  me.  however.  Mr. 
President,  is  that  this  proposal  creates  a 
new  and  unnecessary  commission.  A  trial 
judge,  under  the  controls  that  have  been 
laid  down  by  Congress,  can  determine 
the  proper  sentence.  Under  the  proposal 
that  we  just  debated  earlier  today — my 
amendment  1660.  which  was  defeated,  or 
was  tabled — we  still  have  the  right  of 
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the  appellate  court  to  review  the  sen- 
tences. It  seems  to  me  that  the  trial  judge 
can  confer  with  other  judges,  including 
the  appellate  courts,  people  in  the  judi- 
cial conferences  of  the  various  circuits, 
and  the  National  Judlcisd  Conference, 
without  creating  a  new  bureaucracy 
within  our  judicial  system. 

In  my  judgment,  this  proposal  will  only 
tend  to  impose  additional  burdens  and 
further  contest  our  court  dockets. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  Vir- 
ginia goes  to  the  very  heart  of  this 
measure.  If  it  is  accepted  by  the  Sen- 
ate, and  I  do  not  believe  that  it  will  be, 
I  would  move  to  recommit  the  bill,  be- 
cause it  is  a  matter  of  that  much  impor- 
tance and  magnitude. 

What  we  are  really  talking  about,  is 
perhaps  the  most  important  aspect  of 
this  entire  piece  of  legislation  changing 
from  the  indeterminate  sentence  to  the 
determinate  sentence.  We  have  reviewed, 
over  the  past  few  days,  the  abuses  of  the 
Indeterminate  sentence,  and  I  do  not 
Intend  to  take  the  time  of  the  Senate 
at  this  time  to  go  into  those  abuses  The 
record  is  very  clear  on  that  issue. 

What  we  are  attempting  to  do  by  this 
legislation  Is  develop  determinate  sen- 
tences. The  Senator  from  Virginia 
would  say  we  do  not  want  a  public  panel 
to  study  that  issue.  It  amazes  me  that  the 
Senator  from  Virginia  would  make  such 
a  suggestion,  when  we  are  talking  about 
individual  freedom,  individual  liberties, 
and  individual  rights. 

We  have  the  Securities  and  Exchange 
Commission  to  consider  business  and  cor- 
porate practices.  We  have  the  Federal 
Power  Commission  to  consider  policies 
dealing  with  power.  We  have  the  Federal 
Trade  Commission  to  consider  competi- 
tion. But  the  Senator  says  that  we  can- 
not appoint  a  commission  to  deal  with 
the  Issue  of  how  long  people  ought  to  be 
put  away.  The  issue  is  individual  free- 
dom; but  the  Senator  from  Virginia  does 
not,  apparently,  believe  that  it  Is  an  is- 
sue of  sufflcient  importance  justifying 
new  expertise. 

But  why  not  take  the  statement  of  the 
career  officer  who  is  the  Director  of  the 
Bureau  of  Prisons?  Let  us  hear  what  the 
Bureau  of  Prisons  has  to  say,  the  state- 
ment of  its  Director,  a  career  officer  in 
the  field  of  penology.  This  is  what  Nor- 
man Carlson  says : 

To  me,  the  most  slgnlflcAnt  lnnov«tlon 
that  hM  been  suggested  In  the  proposed  bill 
U  the  establishment  of  a  sentencing  commis- 
sion. The  commission  will  establish  sentenc- 
ing guidelines  for  the  Federal  dUtrlct  courts. 
Federal  judges  will  be  required  to  spell  out 
the  reason  and  rationale  for  all  sentences.  In 
my  opinion,  Mr  Chairman,  the  commission 
■hould  significantly  reduce  two  baalc  prob- 
lems we  have  in  the  system  today.  One  Is  dis- 
parity of  sentences;  the  second  Is  uncertain- 
ty In  terms  of  what  conviction  means  in 
terms  of  length  of  sentence. 

Mr.  President,  we  are  speaking  of  fair- 
ness and  equity.  Individual  liberty  is 
what  we  are  talking  about  when  we  dis- 
cussed this  issue.  What  does  one  of  our 
outstanding  jurists  Marvin  E.  Frankel 
say,  on  the  question  of  the  commission 
itself? 


The  Idea  Is  splendid  and  deserves  wide  un- 
derstanding and  support. 

The  great  change  would  be  the  substitu- 
tion of  law  In  sentencing — rules,  criteria, 
standards — for  a  non -system  In  which  every 
Judge  Is  a  law  unto  himself  or  herself  and 
the  sentence  a  defendant  gets  depends  on 
the  judge  he  or  she  gets. 

What  Judge  Frankel  is  talking  about 
here  is  developing  a  system  where  we 
will  have  understandable  criteria  and 
established  standards,  precisely  what  is 
missing  under  the  present  system. 

A  distinguished  lawyer  and  scholar 
who  supports  this  sentencing  commis- 
sion, Norval  Morris,  who  has  spent  a 
lifetime  on  the  subject,  in  his  article 
entitled  "A  Way  Out  of  Anarchy."  de- 
scribes the  present  system  of  sentenc- 
ing. From  his  excellent  article,  I  read 
just  one  relevant  paragraph: 

...  we  need  a  discriminating  sentencing 
practice,  graduated  carefully  to  social  harm 
and  to  social  need — a  Just  and  orderly  sys- 
tem, severe  where  It  should  be,  lenient  where 
It  should  be. 

That,  Mr.  President,  is  where  we  are. 
Those  who  have  studied  the  issue,  the 
leaders  in  the  field,  support  this  con- 
cept. Those  who  are  dealing  on  the  front 
line,  the  trial  judges,  support  this  con- 
cept. Those  who  are  dealing  in  penology, 
and  have  spent  a  career  in  the  Bureau  of 
Prisons,  endorse  the  concept.  Common- 
sense  and  justice  endorse  this  concept. 

Finally,  Mr.  President,  the  issue  is 
raised  about  the  question  of  constitution- 
ality. As  the  Senator  quite  appropriately 
pointed  out,  the  alteration  and  change 
that  was  made  as  a  result  of  the  amend- 
ment of  the  Senator  from  Colorado  in- 
sures that  there  will  be  Presidential  ap- 
pointment. Granted,  three  members 
would  be  selected  upon  the  recommenda- 
tion of  the  Judicial  Conference,  but  the 
appointments  would  be  made  by  the 
President  of  the  ITnited  States.  What- 
ever issue  or  question  has  been  raised  in 
terms  of  constitutionality,  i  believe,  has 
been  resolved. 

So,  Mr.  President,  I  would  hope,  for 
the  reasons  that  we  have  outlined  here, 
that  the  amendment  would  be  defeated. 

I  reserve  the  remainder  of  my  time. 

Mr.  SCOTT.  Mr.  President,  I  should 
like  to  join  with  the  distinguished  Sen- 
ator from  Massachusetts,  in  the  event 
that  my  amendment  is  adopted,  to  co- 
sponsor  his  motion  to  recommit  the  bill. 
It  would  appear  to  me  to  be  a  very  fine 
thing  if  we  did  do  that.  I  should  be 
happy  to  coeponsor  his  motion  to  re- 
commit. 

He  speaks  of  the  fact  that  we  are  dis- 
cussing individual  liberties.  I  thought 
we  were  discussing  convicted  felons  and 
how  to  handle  convicted  felons,  rather 
than  individual  liberty.  That  is  what  this 
bill  applies  to.  If  it  is  a  person  who  has 
not  been  convicted  of  a  serious  crime, 
of  a  felony,  this  law  does  not  apply  to 
him.  So  I  do  not  believe  we  are  discussing 
individual  liberty.  We  are  discussing  how 
best  to  handle  convicted  felons. 

Another  matter  that  it  seems  to  me 
we  must  not  overlook  and  we  must  give 
emphasis  to  is  the  creation  of  a  new 
commission,  the  creation  of  a  new  Ck>v- 
emment  agency  and,  I  believe,  the  crea- 
tion of  additional  paperwork.  Because,  if 
we  look  at  this  bill,  this  provision  of  the 


bill,  this  one  section,  imder  the  U.S.  Sen- 
tencing Commission,  chapter  58,  starts 
on  page  349.  It  goes  on  through  350,  351, 
352,  353,  354,  355,  356.  357.  358.  and  359. 

It  sort  of  reminds  me  a  little  bit  of  the 
OSHA  regulations,  because  we  are  tend- 
ing to  put  our  judges  somewhat  in  a 
straitjacket  in  determining  just  what 
they  can  do. 

It  has  a  group  of  categories  of  offenses. 
It  has  categories  of  defendants.  Then  it 
has  a  provision  that  the  maximum  of  the 
sentencing  range  established  for  such  a 
term  shall  not  exceed  the  minimum  of 
that  range  by  more  than  25  percent. 

In  other  words.  If  a  person  were  con- 
victed of  a  serious  crime,  where  the  min- 
imum sentence  would  be  20  years,  no 
one,  regardless  of  how  heinous  the  crime 
would  be,  could  receive  more  than  25 
percent  additional,  so  his  maximum  term 
would  be  25  years,  or  it  would  be  between 
20  and  25  years. 

That  is  a  rather  narrow  range  be- 
tween offenses,  it  appears  to  me. 

I  believe  that  the  guidelines  would 
leave  very  little  for  the  discretion  of  the 
judge,  because  it  says,  under  the  cate- 
gory of  offenses,  that  it  is  necessary  to 
consider  the  grade  of  the  offense;  second, 
the  circumstances  under  which  the  of- 
fense was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense; 
third,  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether 
it  Involved  property,  Irreplaceable  prop- 
erty, a  person,  a  number  of  persons,  or 
a  breach  of  public  trust ;  fourth,  the  com- 
munity view  of  the  gravity  of  the  of- 
fense; fifth,  the  public  concern  generated 
by  the  offense ;  sixth,  the  deterrent  effect 
a  particular  sentence  may  have  on  the 
commission  of  the  offense  by  others; 
seventh,  the  concurrent  incidence  of  the 
offense  in  the  community  and  in  the 
Nation  as  a  whole.  There  are  several 
pages  of  guidelines. 

The  category  of  defendants  is  another 
matter  that  it  discusses:  the  age;  the 
education;  the  vocational  skills;  the 
mental  and  emotional  condition  to  the 
extent  that  such  condition  mitigates  the 
defendant's  culpability,  or  to  the  extent 
that  such  condition  is  otherwise  plainly 
relevant;  the  physical  condition,  includ- 
ing drug  dependence;  previous  employ- 
ment record;  family  ties  and  responsibil- 
ity; community  ties;  role  in  the  offense; 
the  criminal  history;  and  the  degree  of 
dependence  upon  criminal  activity  for 
a  livelihood. 

When  we  think  about  the  time  that  a 
judge  gives  to  all  of  these  specific  things, 
we  are  not  leaving  a  great  deal  for  his 
discretion.  Mr.  President,  it  seems  to  me 
that,  when  we  are  talking  about  a  lawyer 
who  has  devoted  the  major  part  of  his 
adult  life  to  a  study  of  the  law,  he  should 
not  be  tied  down  by  such  restrictions  as 
this. 

Then,  the  commission  can  do  many 
things  by  an  affirmative  vote  of  at  least 
four  of  the  commission.  By  a  4  to  3  de- 
cision, they  can  tie  the  hands  of  the  trial 
judges  and  they  can  set  guidelines  and 
general  policy. 

One  can  read  on  and  on  in  this  com- 
mittee bill.  In  fact,  it  talks  about  the 
powers  of  the  commission  and  it  has  23 
Itemized  powers  that  are  specified,  plus 
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additional  ones  that  are  necessary  to 
carry  out  the  first  23  that  are  enumer- 
ated. 

They  shall  establish  general  policies 
and  promulgate  such  rules  and  regula- 
tions for  the  commission  as  are  neces- 
sary to  carry  out  the  purposes  of  this 
chapter;  appoint  and  fix  the  salary  and 
duties  of  the  staff  director  of  the  Sen- 
tencing Commission,  who  shall  serve  at 
the  discretion  of  the  Commission  and 
who  shall  be  compensated  at  a  rate  not 
to  exceed  the  highest  grade  now  or  here- 
after prescribed  for  grade  18  of  the  Gen- 
eral Schedule  pay  rates. 

They  shall  have  the  power  to  deny,  to 
revise,  or  ratify  any  request  for  regular, 
supplemental  or  deficiency  appropria- 
tions prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman;  procure  for 
the  commission  temporary  and  inter- 
mittent services  to  the  same  extent  as 
authorized  by  section  3109(b)  of  title 
5  of  the  code.  So  it  goes  on  and  on,  in- 
dicating the  authority  that  this  commis- 
sion shall  have. 

Then,  under  the  staff  director,  on 
page  358.  it  says: 

The  staff  director  shall,  subject  to  the  ap- 
proval of  the  commission,  appoint  such  ofB- 
cers  and  employees  as  are  necessary  In  the 
execution  of  the  functions  of  the  Commis- 
sion. The  officers  and  employees  of  the  Com- 
mission shall  be  exempt  from  the  provi- 
sions of  part  III  of  title  5.  United  States 
Code — 

That  includes  the  pay  that  they  would 
receive  under  the  General  Schedule  for 
classified  employees — 
except — 

They  are  subject  to  good  parts  here; 
except  the  following  chapters: 

81  (Compensation  for  work  Injuries):  83 
(Retirement),  85  (Unemployment  compen- 
sation), 87  (Life  Insurance);  and  89  (Health 
Insurance) . 

They  can  be  paid  whatever  the  com- 
mission wants  to  pay  them  and  they  are 
not  bound  by  the  restrictions  of  the  Pay 
Act,  but  they  receive  all  of  the  additional 
benefits  that  classified  employees  re- 
ceive. 

Mr.  President,  once  again,  this  is  not 
the  time  to  create  a  new  Commission 
when  we  have  a  deficit  suggested  of  $60.2 
billion  for  the  coming  fiscal  year. 

I  urge  the  adoption  of  my  amendment 
because,  in  my  judgment,  the  provision 
of  the  bill  is  an  unnecessary  provision 
and  it  is  an  unnecessary  expense  upon 
the  American  taxpayer. 

Mr.  President,  I  retain  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  wiU 
not  take  much  time,  but  the  statement 
of  the  Senator  from  Virginia  is  com- 
pletely inaccurate  in  terms  of  his  under- 
standing of  the  bill.  That  is  point  No.  1. 

When  he  talks  about  the  judge  having 
his  hands  tied  in  terms  of  the  recom- 
mendations of  the  Commission,  he  is,  in 
fact,  in  error.  The  judges  will  be  able 
to  go  either  above  the  guidelines  or  be- 
low them. 

The  25-percent  differentiation  is  only 
related  to  the  guidelines  themselves. 

So  in  particular  aggravating  circum- 
stances the  judges  may  make  a  decision 


to  go  above  the  guidelines  and  when 
there  are  mitigating  indications  they  will 
go  below  them. 

Mr.  SCOTT.  Will  the  Senator  yield 
briefiy? 

Mr.  KENNEDY.  Yes.  I  will  yield  to 
answer  on  my  time  and  yield  for  pur- 
poses of  questions  on  the  Senator's,  with 
that  understanding. 

Mr.  SCOTT.  Is  it  not  true,  if  the 
guidelines  were  exceeded,  then  that  does 
activate  the  right  to  appeal  on  this  sen- 
tencing review  process  to  the  circuit 
court  of  appeals? 

Mr.  KENNEDY.  The  Senator  is  correct 
that  if  the  guidelines  are  exceeded,  the 
defendant  would  have  the  right  to  ap- 
peal. The  Senator  is  correct. 

Mr.  SCOTT.  Then  there  are  some 
teeth  in  the  matter,  as  I  suggested. 

Mr.  KENNEDY.  The  Senator  can  use 
whatever  words  he  wants  to  describe  his 
own  impression.  But  the  representation 
that  if  the  guidelines  say  20  years,  and 
there  is  a  25-percent  deviation,  that 
therefore  the  judge  is  "tied  down,"  is 
not  an  accurate  statement  of  what  the 
legislation  either  intends  or  includes. 

Obviously,  what  we  are  trying  to  do 
is  to  create  a  degree  of  certainty  and 
yet  some  degree  of  fiexibility. 

We  are  caught  in  that  particular 
dilemma.  But  we  have  worked  out  a  pro- 
cedure which  was  strongly  endorsed  by 
Senator  McClellan  and  strongly  en- 
dorsed by  Senator  Hruska,  a  procedure 
which  establishes  that  delicate  balance 
in  terms  of  certainty  in  fiexibility. 

But  to  state  that  the  judges  are  tied 
down  by  this  panel  and  are  not  able  to 
consider  aggravating  or  mitigating  cir- 
cumstances is  not  what  the  bill  states 
and  is  not  what  is  intended  by  the 
authors  of  the  bill. 

Mr.  SCOTT.  Mr.  President,  let  me  just 
read  at  the  beginning  of  page  352  of  the 
bUl: 

If  a  sentence  specified  by  the  guidelines 
Includes  a  term  of  Imprisonment:  (1)  the 
maximum  of  the  range  established  for  such 
a  term  shall  not  exceed  the  minimum  of  that 
range  by  more  than  25  percent. 

What  I  said  was  that  in  case  of  a  seri- 
ous felony,  if  the  minimum  sentence  was 
20  years,  the  maximum  could  not  be 
more  than  25  years,  regardless  of  how 
the  offense  might  be. 

I  believe  that  is  what  the  statute  says. 

Mr.  KENNEDY.  Well,  that  reaUy  is 
not  what  the  statute  says. 

It  says  that,  with  regard  to  compliance 
with  the  guidelines,  judges  can  go  put- 
side  the  guidelines  by  25,  50,  or  100  per- 
cent. The  25-percent  limitation  is  ad- 
dressed to  the  Commission,  not  the 
judges. 

Thus,  on  page  180,  Statement  of  Rea- 
sons for  Imposing  Sentence,  it  says  that 
at  time  of  sentencing,  the  court  shall 
state  the  reasons  for  its  imposition  of  the 
particular  sentence  and,  if  the  sentence 
is  outside  the  range  described  in  (a)  (3), 
the  specific  reason  for  the  imposition  of 
a  sentence  outside  such  range. 

Now,  outside  of  that  range  means  they 
can  exceed  it  or  go  below  it. 

Mr.  SCOTT.  But  then  there  is  a  right 
of  appeal  to  the  circuit  court  of  appeals. 

Mr.  KENNEDY.  And  the  Senate  just 
resolved  that  issue  by  a  vote  of  83  to  9. 


The  Senator's  amendment  deals  with 
striking  the  whole  sentencing  commis- 
sion. I  am  glad  to  express  what  I  believe 
is  going  to  be  the  function  of  the  sen- 
tencing commission.  This  is  a  concept 
which,  according  to  those  experts,  those 
studying  and  practicing  penology,  as  well 
as  the  two  former  leaders  of  the  Criminal 
Laws  Subcommittee,  Senator  McClellan 
and  Senator  Hruska,  has  broad  support. 
We  must  meet  head  on  the  current  an- 
archy of  criminal  sentencing. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
believe  any  useful  purpose  can  be  served 
by  the  distingtiished  Senator  from  Mas- 
sachusetts and  I  debating  this  matter 
further.  We  are  diametrically  opposed 
with  regard  to  our  interpretation  and  the 
need  for  the  law. 

The  only  thing  I  think  we  can  agree  on 
is  in  the  event  my  amendment  is  adopted 
I  will  be  glad  to  join  in  a  motion  to  re- 
commit the  bill. 

Mr.  KENNEDY.  We  can  agree  on  that. 

Mr.  SCOTT.  I  am  glad  to  yield  back 
my  time  if  the  Senator  is  prepared. 

Mr.  KENNEDY.  I  am.  but  before  yield- 
ing back,  I  would  like  to  suggest  the  ab- 
sence of  a  quorum  for  the  purposes  of 
establishing  a  quorum  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  We  cannot  ask  for  a  quorum 
until  the  Senators  have  yielded  back  all 
time. 

Mr.  SCOTT.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCOTT.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment  itself. 

Mr.  SCOTT.  On  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  order  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  KENNEDY.  On  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCOTT.  I  did  not  hear  the  motion. 

Mr.  KENNEDY.  To  ask  unanimous 
consent  it  be  in  order  to  have  a  quorum 
call  to  establish  a  quorum  to  get  a  sec- 
onding for  the  purposes 

Mr.  SCOTT.  Mr.  President,  I  hope  to 
win  the  amendment  on  its  merits,  not  on 
a  technicality.  I  have  no  objection. 

The  PRESIDING  OFFICER.  There  has 
been  no  motion. 

Mr.  KENNEDY.  Mr.  President.  I  renew 
the  motion  that  it  be  in  order  to  ask  for 
the  quorum  call  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  make  a  motion  to 
table,  and  I  ask  for  the  yeas  and  nays. 
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the  appellate  court  to  review  the  sen- 
tences. It  seems  to  me  that  the  trial  judge 
can  confer  with  other  judges,  including 
the  appellate  courts,  people  in  the  judi- 
cial conferences  of  the  various  circuits, 
and  the  National  Judlcisd  Conference, 
without  creating  a  new  bureaucracy 
within  our  judicial  system. 

In  my  judgment,  this  proposal  will  only 
tend  to  impose  additional  burdens  and 
further  contest  our  court  dockets. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  of  the  Senator  from  Vir- 
ginia goes  to  the  very  heart  of  this 
measure.  If  it  is  accepted  by  the  Sen- 
ate, and  I  do  not  believe  that  it  will  be, 
I  would  move  to  recommit  the  bill,  be- 
cause it  is  a  matter  of  that  much  impor- 
tance and  magnitude. 

What  we  are  really  talking  about,  is 
perhaps  the  most  important  aspect  of 
this  entire  piece  of  legislation  changing 
from  the  indeterminate  sentence  to  the 
determinate  sentence.  We  have  reviewed, 
over  the  past  few  days,  the  abuses  of  the 
Indeterminate  sentence,  and  I  do  not 
Intend  to  take  the  time  of  the  Senate 
at  this  time  to  go  into  those  abuses  The 
record  is  very  clear  on  that  issue. 

What  we  are  attempting  to  do  by  this 
legislation  Is  develop  determinate  sen- 
tences. The  Senator  from  Virginia 
would  say  we  do  not  want  a  public  panel 
to  study  that  issue.  It  amazes  me  that  the 
Senator  from  Virginia  would  make  such 
a  suggestion,  when  we  are  talking  about 
individual  freedom,  individual  liberties, 
and  individual  rights. 

We  have  the  Securities  and  Exchange 
Commission  to  consider  business  and  cor- 
porate practices.  We  have  the  Federal 
Power  Commission  to  consider  policies 
dealing  with  power.  We  have  the  Federal 
Trade  Commission  to  consider  competi- 
tion. But  the  Senator  says  that  we  can- 
not appoint  a  commission  to  deal  with 
the  Issue  of  how  long  people  ought  to  be 
put  away.  The  issue  is  individual  free- 
dom; but  the  Senator  from  Virginia  does 
not,  apparently,  believe  that  it  Is  an  is- 
sue of  sufflcient  importance  justifying 
new  expertise. 

But  why  not  take  the  statement  of  the 
career  officer  who  is  the  Director  of  the 
Bureau  of  Prisons?  Let  us  hear  what  the 
Bureau  of  Prisons  has  to  say,  the  state- 
ment of  its  Director,  a  career  officer  in 
the  field  of  penology.  This  is  what  Nor- 
man Carlson  says : 

To  me,  the  most  slgnlflcAnt  lnnov«tlon 
that  hM  been  suggested  In  the  proposed  bill 
U  the  establishment  of  a  sentencing  commis- 
sion. The  commission  will  establish  sentenc- 
ing guidelines  for  the  Federal  dUtrlct  courts. 
Federal  judges  will  be  required  to  spell  out 
the  reason  and  rationale  for  all  sentences.  In 
my  opinion,  Mr  Chairman,  the  commission 
■hould  significantly  reduce  two  baalc  prob- 
lems we  have  in  the  system  today.  One  Is  dis- 
parity of  sentences;  the  second  Is  uncertain- 
ty In  terms  of  what  conviction  means  in 
terms  of  length  of  sentence. 

Mr.  President,  we  are  speaking  of  fair- 
ness and  equity.  Individual  liberty  is 
what  we  are  talking  about  when  we  dis- 
cussed this  issue.  What  does  one  of  our 
outstanding  jurists  Marvin  E.  Frankel 
say,  on  the  question  of  the  commission 
itself? 


The  Idea  Is  splendid  and  deserves  wide  un- 
derstanding and  support. 

The  great  change  would  be  the  substitu- 
tion of  law  In  sentencing — rules,  criteria, 
standards — for  a  non -system  In  which  every 
Judge  Is  a  law  unto  himself  or  herself  and 
the  sentence  a  defendant  gets  depends  on 
the  judge  he  or  she  gets. 

What  Judge  Frankel  is  talking  about 
here  is  developing  a  system  where  we 
will  have  understandable  criteria  and 
established  standards,  precisely  what  is 
missing  under  the  present  system. 

A  distinguished  lawyer  and  scholar 
who  supports  this  sentencing  commis- 
sion, Norval  Morris,  who  has  spent  a 
lifetime  on  the  subject,  in  his  article 
entitled  "A  Way  Out  of  Anarchy."  de- 
scribes the  present  system  of  sentenc- 
ing. From  his  excellent  article,  I  read 
just  one  relevant  paragraph: 

...  we  need  a  discriminating  sentencing 
practice,  graduated  carefully  to  social  harm 
and  to  social  need — a  Just  and  orderly  sys- 
tem, severe  where  It  should  be,  lenient  where 
It  should  be. 

That,  Mr.  President,  is  where  we  are. 
Those  who  have  studied  the  issue,  the 
leaders  in  the  field,  support  this  con- 
cept. Those  who  are  dealing  on  the  front 
line,  the  trial  judges,  support  this  con- 
cept. Those  who  are  dealing  in  penology, 
and  have  spent  a  career  in  the  Bureau  of 
Prisons,  endorse  the  concept.  Common- 
sense  and  justice  endorse  this  concept. 

Finally,  Mr.  President,  the  issue  is 
raised  about  the  question  of  constitution- 
ality. As  the  Senator  quite  appropriately 
pointed  out,  the  alteration  and  change 
that  was  made  as  a  result  of  the  amend- 
ment of  the  Senator  from  Colorado  in- 
sures that  there  will  be  Presidential  ap- 
pointment. Granted,  three  members 
would  be  selected  upon  the  recommenda- 
tion of  the  Judicial  Conference,  but  the 
appointments  would  be  made  by  the 
President  of  the  ITnited  States.  What- 
ever issue  or  question  has  been  raised  in 
terms  of  constitutionality,  i  believe,  has 
been  resolved. 

So,  Mr.  President,  I  would  hope,  for 
the  reasons  that  we  have  outlined  here, 
that  the  amendment  would  be  defeated. 

I  reserve  the  remainder  of  my  time. 

Mr.  SCOTT.  Mr.  President,  I  should 
like  to  join  with  the  distinguished  Sen- 
ator from  Massachusetts,  in  the  event 
that  my  amendment  is  adopted,  to  co- 
sponsor  his  motion  to  recommit  the  bill. 
It  would  appear  to  me  to  be  a  very  fine 
thing  if  we  did  do  that.  I  should  be 
happy  to  coeponsor  his  motion  to  re- 
commit. 

He  speaks  of  the  fact  that  we  are  dis- 
cussing individual  liberties.  I  thought 
we  were  discussing  convicted  felons  and 
how  to  handle  convicted  felons,  rather 
than  individual  liberty.  That  is  what  this 
bill  applies  to.  If  it  is  a  person  who  has 
not  been  convicted  of  a  serious  crime, 
of  a  felony,  this  law  does  not  apply  to 
him.  So  I  do  not  believe  we  are  discussing 
individual  liberty.  We  are  discussing  how 
best  to  handle  convicted  felons. 

Another  matter  that  it  seems  to  me 
we  must  not  overlook  and  we  must  give 
emphasis  to  is  the  creation  of  a  new 
commission,  the  creation  of  a  new  Ck>v- 
emment  agency  and,  I  believe,  the  crea- 
tion of  additional  paperwork.  Because,  if 
we  look  at  this  bill,  this  provision  of  the 


bill,  this  one  section,  imder  the  U.S.  Sen- 
tencing Commission,  chapter  58,  starts 
on  page  349.  It  goes  on  through  350,  351, 
352,  353,  354,  355,  356.  357.  358.  and  359. 

It  sort  of  reminds  me  a  little  bit  of  the 
OSHA  regulations,  because  we  are  tend- 
ing to  put  our  judges  somewhat  in  a 
straitjacket  in  determining  just  what 
they  can  do. 

It  has  a  group  of  categories  of  offenses. 
It  has  categories  of  defendants.  Then  it 
has  a  provision  that  the  maximum  of  the 
sentencing  range  established  for  such  a 
term  shall  not  exceed  the  minimum  of 
that  range  by  more  than  25  percent. 

In  other  words.  If  a  person  were  con- 
victed of  a  serious  crime,  where  the  min- 
imum sentence  would  be  20  years,  no 
one,  regardless  of  how  heinous  the  crime 
would  be,  could  receive  more  than  25 
percent  additional,  so  his  maximum  term 
would  be  25  years,  or  it  would  be  between 
20  and  25  years. 

That  is  a  rather  narrow  range  be- 
tween offenses,  it  appears  to  me. 

I  believe  that  the  guidelines  would 
leave  very  little  for  the  discretion  of  the 
judge,  because  it  says,  under  the  cate- 
gory of  offenses,  that  it  is  necessary  to 
consider  the  grade  of  the  offense;  second, 
the  circumstances  under  which  the  of- 
fense was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense; 
third,  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether 
it  Involved  property,  Irreplaceable  prop- 
erty, a  person,  a  number  of  persons,  or 
a  breach  of  public  trust ;  fourth,  the  com- 
munity view  of  the  gravity  of  the  of- 
fense; fifth,  the  public  concern  generated 
by  the  offense ;  sixth,  the  deterrent  effect 
a  particular  sentence  may  have  on  the 
commission  of  the  offense  by  others; 
seventh,  the  concurrent  incidence  of  the 
offense  in  the  community  and  in  the 
Nation  as  a  whole.  There  are  several 
pages  of  guidelines. 

The  category  of  defendants  is  another 
matter  that  it  discusses:  the  age;  the 
education;  the  vocational  skills;  the 
mental  and  emotional  condition  to  the 
extent  that  such  condition  mitigates  the 
defendant's  culpability,  or  to  the  extent 
that  such  condition  is  otherwise  plainly 
relevant;  the  physical  condition,  includ- 
ing drug  dependence;  previous  employ- 
ment record;  family  ties  and  responsibil- 
ity; community  ties;  role  in  the  offense; 
the  criminal  history;  and  the  degree  of 
dependence  upon  criminal  activity  for 
a  livelihood. 

When  we  think  about  the  time  that  a 
judge  gives  to  all  of  these  specific  things, 
we  are  not  leaving  a  great  deal  for  his 
discretion.  Mr.  President,  it  seems  to  me 
that,  when  we  are  talking  about  a  lawyer 
who  has  devoted  the  major  part  of  his 
adult  life  to  a  study  of  the  law,  he  should 
not  be  tied  down  by  such  restrictions  as 
this. 

Then,  the  commission  can  do  many 
things  by  an  affirmative  vote  of  at  least 
four  of  the  commission.  By  a  4  to  3  de- 
cision, they  can  tie  the  hands  of  the  trial 
judges  and  they  can  set  guidelines  and 
general  policy. 

One  can  read  on  and  on  in  this  com- 
mittee bill.  In  fact,  it  talks  about  the 
powers  of  the  commission  and  it  has  23 
Itemized  powers  that  are  specified,  plus 
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additional  ones  that  are  necessary  to 
carry  out  the  first  23  that  are  enumer- 
ated. 

They  shall  establish  general  policies 
and  promulgate  such  rules  and  regula- 
tions for  the  commission  as  are  neces- 
sary to  carry  out  the  purposes  of  this 
chapter;  appoint  and  fix  the  salary  and 
duties  of  the  staff  director  of  the  Sen- 
tencing Commission,  who  shall  serve  at 
the  discretion  of  the  Commission  and 
who  shall  be  compensated  at  a  rate  not 
to  exceed  the  highest  grade  now  or  here- 
after prescribed  for  grade  18  of  the  Gen- 
eral Schedule  pay  rates. 

They  shall  have  the  power  to  deny,  to 
revise,  or  ratify  any  request  for  regular, 
supplemental  or  deficiency  appropria- 
tions prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman;  procure  for 
the  commission  temporary  and  inter- 
mittent services  to  the  same  extent  as 
authorized  by  section  3109(b)  of  title 
5  of  the  code.  So  it  goes  on  and  on,  in- 
dicating the  authority  that  this  commis- 
sion shall  have. 

Then,  under  the  staff  director,  on 
page  358.  it  says: 

The  staff  director  shall,  subject  to  the  ap- 
proval of  the  commission,  appoint  such  ofB- 
cers  and  employees  as  are  necessary  In  the 
execution  of  the  functions  of  the  Commis- 
sion. The  officers  and  employees  of  the  Com- 
mission shall  be  exempt  from  the  provi- 
sions of  part  III  of  title  5.  United  States 
Code — 

That  includes  the  pay  that  they  would 
receive  under  the  General  Schedule  for 
classified  employees — 
except — 

They  are  subject  to  good  parts  here; 
except  the  following  chapters: 

81  (Compensation  for  work  Injuries):  83 
(Retirement),  85  (Unemployment  compen- 
sation), 87  (Life  Insurance);  and  89  (Health 
Insurance) . 

They  can  be  paid  whatever  the  com- 
mission wants  to  pay  them  and  they  are 
not  bound  by  the  restrictions  of  the  Pay 
Act,  but  they  receive  all  of  the  additional 
benefits  that  classified  employees  re- 
ceive. 

Mr.  President,  once  again,  this  is  not 
the  time  to  create  a  new  Commission 
when  we  have  a  deficit  suggested  of  $60.2 
billion  for  the  coming  fiscal  year. 

I  urge  the  adoption  of  my  amendment 
because,  in  my  judgment,  the  provision 
of  the  bill  is  an  unnecessary  provision 
and  it  is  an  unnecessary  expense  upon 
the  American  taxpayer. 

Mr.  President,  I  retain  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  wiU 
not  take  much  time,  but  the  statement 
of  the  Senator  from  Virginia  is  com- 
pletely inaccurate  in  terms  of  his  under- 
standing of  the  bill.  That  is  point  No.  1. 

When  he  talks  about  the  judge  having 
his  hands  tied  in  terms  of  the  recom- 
mendations of  the  Commission,  he  is,  in 
fact,  in  error.  The  judges  will  be  able 
to  go  either  above  the  guidelines  or  be- 
low them. 

The  25-percent  differentiation  is  only 
related  to  the  guidelines  themselves. 

So  in  particular  aggravating  circum- 
stances the  judges  may  make  a  decision 


to  go  above  the  guidelines  and  when 
there  are  mitigating  indications  they  will 
go  below  them. 

Mr.  SCOTT.  Will  the  Senator  yield 
briefiy? 

Mr.  KENNEDY.  Yes.  I  will  yield  to 
answer  on  my  time  and  yield  for  pur- 
poses of  questions  on  the  Senator's,  with 
that  understanding. 

Mr.  SCOTT.  Is  it  not  true,  if  the 
guidelines  were  exceeded,  then  that  does 
activate  the  right  to  appeal  on  this  sen- 
tencing review  process  to  the  circuit 
court  of  appeals? 

Mr.  KENNEDY.  The  Senator  is  correct 
that  if  the  guidelines  are  exceeded,  the 
defendant  would  have  the  right  to  ap- 
peal. The  Senator  is  correct. 

Mr.  SCOTT.  Then  there  are  some 
teeth  in  the  matter,  as  I  suggested. 

Mr.  KENNEDY.  The  Senator  can  use 
whatever  words  he  wants  to  describe  his 
own  impression.  But  the  representation 
that  if  the  guidelines  say  20  years,  and 
there  is  a  25-percent  deviation,  that 
therefore  the  judge  is  "tied  down,"  is 
not  an  accurate  statement  of  what  the 
legislation  either  intends  or  includes. 

Obviously,  what  we  are  trying  to  do 
is  to  create  a  degree  of  certainty  and 
yet  some  degree  of  fiexibility. 

We  are  caught  in  that  particular 
dilemma.  But  we  have  worked  out  a  pro- 
cedure which  was  strongly  endorsed  by 
Senator  McClellan  and  strongly  en- 
dorsed by  Senator  Hruska,  a  procedure 
which  establishes  that  delicate  balance 
in  terms  of  certainty  in  fiexibility. 

But  to  state  that  the  judges  are  tied 
down  by  this  panel  and  are  not  able  to 
consider  aggravating  or  mitigating  cir- 
cumstances is  not  what  the  bill  states 
and  is  not  what  is  intended  by  the 
authors  of  the  bill. 

Mr.  SCOTT.  Mr.  President,  let  me  just 
read  at  the  beginning  of  page  352  of  the 
bUl: 

If  a  sentence  specified  by  the  guidelines 
Includes  a  term  of  Imprisonment:  (1)  the 
maximum  of  the  range  established  for  such 
a  term  shall  not  exceed  the  minimum  of  that 
range  by  more  than  25  percent. 

What  I  said  was  that  in  case  of  a  seri- 
ous felony,  if  the  minimum  sentence  was 
20  years,  the  maximum  could  not  be 
more  than  25  years,  regardless  of  how 
the  offense  might  be. 

I  believe  that  is  what  the  statute  says. 

Mr.  KENNEDY.  Well,  that  reaUy  is 
not  what  the  statute  says. 

It  says  that,  with  regard  to  compliance 
with  the  guidelines,  judges  can  go  put- 
side  the  guidelines  by  25,  50,  or  100  per- 
cent. The  25-percent  limitation  is  ad- 
dressed to  the  Commission,  not  the 
judges. 

Thus,  on  page  180,  Statement  of  Rea- 
sons for  Imposing  Sentence,  it  says  that 
at  time  of  sentencing,  the  court  shall 
state  the  reasons  for  its  imposition  of  the 
particular  sentence  and,  if  the  sentence 
is  outside  the  range  described  in  (a)  (3), 
the  specific  reason  for  the  imposition  of 
a  sentence  outside  such  range. 

Now,  outside  of  that  range  means  they 
can  exceed  it  or  go  below  it. 

Mr.  SCOTT.  But  then  there  is  a  right 
of  appeal  to  the  circuit  court  of  appeals. 

Mr.  KENNEDY.  And  the  Senate  just 
resolved  that  issue  by  a  vote  of  83  to  9. 


The  Senator's  amendment  deals  with 
striking  the  whole  sentencing  commis- 
sion. I  am  glad  to  express  what  I  believe 
is  going  to  be  the  function  of  the  sen- 
tencing commission.  This  is  a  concept 
which,  according  to  those  experts,  those 
studying  and  practicing  penology,  as  well 
as  the  two  former  leaders  of  the  Criminal 
Laws  Subcommittee,  Senator  McClellan 
and  Senator  Hruska,  has  broad  support. 
We  must  meet  head  on  the  current  an- 
archy of  criminal  sentencing. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
believe  any  useful  purpose  can  be  served 
by  the  distingtiished  Senator  from  Mas- 
sachusetts and  I  debating  this  matter 
further.  We  are  diametrically  opposed 
with  regard  to  our  interpretation  and  the 
need  for  the  law. 

The  only  thing  I  think  we  can  agree  on 
is  in  the  event  my  amendment  is  adopted 
I  will  be  glad  to  join  in  a  motion  to  re- 
commit the  bill. 

Mr.  KENNEDY.  We  can  agree  on  that. 

Mr.  SCOTT.  I  am  glad  to  yield  back 
my  time  if  the  Senator  is  prepared. 

Mr.  KENNEDY.  I  am.  but  before  yield- 
ing back,  I  would  like  to  suggest  the  ab- 
sence of  a  quorum  for  the  purposes  of 
establishing  a  quorum  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk)  .  We  cannot  ask  for  a  quorum 
until  the  Senators  have  yielded  back  all 
time. 

Mr.  SCOTT.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCOTT.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment  itself. 

Mr.  SCOTT.  On  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  order  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  KENNEDY.  On  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCOTT.  I  did  not  hear  the  motion. 

Mr.  KENNEDY.  To  ask  unanimous 
consent  it  be  in  order  to  have  a  quorum 
call  to  establish  a  quorum  to  get  a  sec- 
onding for  the  purposes 

Mr.  SCOTT.  Mr.  President,  I  hope  to 
win  the  amendment  on  its  merits,  not  on 
a  technicality.  I  have  no  objection. 

The  PRESIDING  OFFICER.  There  has 
been  no  motion. 

Mr.  KENNEDY.  Mr.  President.  I  renew 
the  motion  that  it  be  in  order  to  ask  for 
the  quorum  call  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  make  a  motion  to 
table,  and  I  ask  for  the  yeas  and  nays. 
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Ihe  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  wish  to  yield  back 
his  time? 

Mr.  SCOTT.  I  am  glad  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment  of  the  Sen- 
ator from  Virginia.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  iMr.  Bentsen),  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Connecticut  iMr.  Ribi- 
coFF),  the  Senator  from  Mississippi  iMr. 
Eastland  I .  the  Senator  from  Maine  iMr. 
Hathaway  » .  and  the  Senator  from  Mich- 
igan I  Mr.  Riegle)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle  )  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  82 
nays  8,  as  follows: 


(Rollcall  Vote  No.  3  Leg. 
YEAS — 82 


Abourezk 

Anderson 

Baker 

Bartlett 

Bayh 

Blclen 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 
Gam 


Glenn 

Gravel 

Grlffln 

Hansen 

Hart 

Haskell 

Hatch 

Haifleld.  Ore,'. 

Hatfleld.  Mont. 

Hayakawa 

Heinz 

Hodges 

HolUngs 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McOovern 

Mclntyre 

Melcher 


Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxinlre 

Randolph 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Allen 

Bellmon 

Helms 


Bentsen 

Bumpers 

Eastland 


NAYS— 8 

Laxalt  Stennls 

Scott  Talmadge 
Sparkman 

NOT  VOTING— 9 

Goldwater  Rlbicoff 

Hathaway  Riegle 

McClure  Stevens 


So  the  motion  to  table  Mr.  Scott's 
amendment  No.  1659  was  agreed  to 

The  PRESIDING  OFFICER  (Mr. 
Leahy  ».  Under  the  previous  order,  the 


Senator  from  South  Dakota  'Mr. 
Abourezk)  is  recognized  to  call  up  an 
amendment.  The  Chair  recognizes  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1662 

(Purpose:      Decrease     maximum     sentence 
lengths  for  Clas.s  B.  0,  D,  and  E.  felonies) 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendment  No.  1662,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  have  not  been  dis- 
posed of,  so  it  will  require  unanimous 
consent.  Is  there  objection? 

Mr.  ABOUREZK.  There  is  already  an 
order  which  allows  that. 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  amendment  No.  1662  be 
considered  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendment 
at  this  time?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated, 

Mr.  ABOUREZK.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  waived,  and  I  will  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  187,  strike  lines  25  through  30  and 
substitute  in  lieu  thereof  the  following: 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
twenty  years; 

"(3)  for  a  Class  0  felony,  not  more  than 
ten  years: 

"(4)  for  a  Class  D  felony,  not  more  than 
five  years; 

"(5)  for  a  Class  E  felony,  not  more  than 
two  years.". 

Mr.  ABOUREZK,  Mr,  President,  this 
amendment  would  reduce  slightly  the 
maximum  sentence  levels  for  the  four 
lowest  classes  of  felonies  in  S.  1437. 

Under  the  bill  as  reported,  the  maxi- 
mum prison  term  for  a  class  B  felony  is 
25  years.  My  amendment  would  reduce 
that  maximum  to  20  years. 

The  bill  sets  12  years  as  the  maximum 
penalty  for  a  class  C  felony.  I  would 
lower  it  to  10  years. 

For  a  class  D  felony,  the  bill  sets 
6  years.  I  would  propose  to  decrease  it 
to  5. 

And  finally,  I  would  lower  from  3  years 
to  2  the  maximum  sentence  for  a  class  E 
felony. 

This  is  not  a  drastic  or  radical  change 
in  the  sentencing  procedure.  It  should  be 
noted  that  I  would  leave  unchanged  the 
life  sentence  for  class  A  felonies.  As  to 
the  others,  I  am  suggesting  a  decrease  of 
5,  2,  1,  and  1  years  respectively. 

We  all  recognize,  of  course,  that  the 
sentencing  levels  established  in  any  bill 


such  as  this  are,  to  some  degree,  arbi- 
trary. I  also  recognize  that  the  maxi- 
mums in  S.  1437  are  reduced  somewhat 
from  those  of  its  predecessor,  S.  1. 

Still,  I  cannot  help  but  feel  that  the 
maximums  are  still  too  high.  Frankly,  I 
would  point  out  that  prison  sentences  in 
the  United  States  are  higher  than  in  any 
other  Western  democracy.  Yet,  as  each  of 
us  knows,  the  recidivism  rate  amongst 
our  prisoners  is  appallingly  high. 

I  would  like  to  see  us  moving  in  the 
direction  of  swifter  and  more  certain 
punishment  for  convicted  criminals,  but 
not  necessarily  longer  prison  terms.  In 
this  regard,  I  support  the  views  of  Nor- 
man Carlson,  the  Director  of  the  Federal 
Bureau  of  Prisons,  who  has  stated : 

By  Increasing  the  certainty  of  the  punish- 
ment rather  than  Its  length  or  severity,  I 
believe  that  we  can  be  more  effective  In 
deterring  crime. 

While  I  generally  support  most  of  the 
sentencing  reform  contained  in  S.  1437. 
I  am  greatly  concerned  that  an  inadvert- 
ant  consequence  of  our  actions  here  may 
be  to  both  increase  sentence  lengths  for 
individual  defendants  and.  as  a  result, 
dangerously  increase  our  overall  prison 
population  in  this  country.  In  my  view, 
both  of  these  results  should  be  avoided. 

The  problem  of  how  high  to  set  sen- 
tence maximums  is  one  of  the  most  diffi- 
cult to  be  dealt  with  in  any  effort  such 
as  this.  On  the  one  hand,  it  is  easy  to 
conjure  up  any  number  of  .horrible  of- 
fenses which  seem  to  cry  out  for  maxi- 
mum punishments.  The  reality  of  the 
situation,  however,  is  that  the  over- 
whelming majority  of  convicted  offend- 
ers are  sentenced  to  terms  considerably 
below  the  maximum.  As  was  noted  by 
the  Brown  Commission  in  1970: 

The  point,  of  course,  is  not  that  long  sen- 
tences are  never  appropriate,  nor  that  the 
average  prisoner  l.s  serving  a  sentence  which 
is  too  long.  The  point  Is  that  there  Is  an 
enormous  disparity  between  the  sentence, 
which  the  system  authorizes  and  the  sen- 
tence which  It,  In  fact,  exacts  In  most  of  the 
cases. 

The  Commission  report  continued: 
As  has  been  demonstrated  time  and  again 
over  the  years,  the  practical  con.sequence  of 
such  widespread  disparity  between  author- 
ized terms  and  exacted  sentences  In  Inde- 
fensibly dLsparate  treatment  of  comparably 
situated  offenders.  As  noted  In  the  ABA  Re- 
port "If  the  range  Is  20  years  for  an  offense 
where  most  offenders  should  go  to  prison 
should  get  less  than  5.  the  authorized  range 
Is  an  open  invitation — and  the  results  verify 
the  hypothesis— to  sentences  which  Irration- 
ally spread  the  whole  gamut  of  the  author- 
ized term. 

And  on  this  point,  the  Commission 
concluded : 

The  draftsmen  of  a  penal  Code  are  thus 
In  a  basic  dilemma.  It  is  perfectly  clear,  on 
the  one  hand,  that  long  sentences  need  to  be 
authorized  for  use  In  the  case  where  the  of- 
fender does  Indeed  pose  a  serious  risk  to  the 
safety  of  the  public.  The  system  badly  needs 
to  develop  the  capacity  to  Identify,  at  the 
sentencing  stage,  offenders  who  pose  such  a 
risk  so  that  errors  on  the  side  of  leniency 
will  be  minimized.  On  the  other  hand,  legiti- 
mate concern  over  such  offenders  should  not 
be  permitted  to  distort  the  entire  penal 
structure. 

It  is  precisely  this  distortion  which 
concerns  me  and  which  my  amendment 
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is  designed  to  alleviate  to  some  degree. 
I  am  convinced  that  the  maximum  fel- 
ony sentences  that  I  am  proposing  are 
long  enough  to  provide  adequately  for 
the  very  small  percentage  of  offenders 
who  deserve  sentences  at  the  upper  end 
of  the  spectrum,  yet  would  not  unduly 
distort  the  sentencing  structure  for  the 
more  typical  defendant. 

Let  me  conclude  with  this  point.  The 
sponsors  of  S.  1437  make  note  of  the  fact 
that  the  authorized  maximums  in  this 
bill  are  somewhat  lower  than  those  in 
current  law.  While  this  may  be  the  case, 
that  argument  fails  to  take  into  account 
two  important  factors: 

First.  S.  1437  essentially  abolishes  the 
parole  system  as  we  know  it.  And  with 
all  of  its  inequities  and  inadequacies,  the 
parole  system  has  operated  to  allow  for 
release  of  most  prisoners  after  service  of 
approximately  one-third  of  their  sen- 
tences. Without  parole,  and  with  au- 
thorized maximums  that  approach  cur- 
rent levels,  the  possibility  of  greatly  in- 
creased sentence  lengths  is  obvious. 

Second,  and  I  have  another  amend- 
ment to  deal  with  this  problem.  S.  1437 
drastically  reduces  the  "good  time"  that 
a  Federal  prisoner  can  earn  toward  a 
reduction  of  his  sentence.  Here  again,  the 
likelihood  of  increased  sentence  lengths 
is  apparent. 

My  amendment  will  not  solve  all  of 
these  problems.  But  I  believe  that  it  is  a 
step  in  the  right  direction  and  is  consist- 
ent with  the  other  sentencing  reforms 
contained  in  this  legislation. 

I  have  discussed  the  amendment  with 
the  managers  of  the  bill.  Senator  Ken- 
nedy and  Senator  Thurmond,  and  they 
have  agreed  to  accept  it.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  deals  with  the  upper  maxi- 
mums which  will  be  included  in  the  legis- 
lation. 

We  expect  under  the  sentencing  pro- 
visions that  the  commission  will  review 
the  actual  time  that  is  served  today  and 
use  that  as  a  guidepost.  a  guideline  in 
terms  of  making  recommendations  to  us 
concerning  the  guidelines.  Thus,  any  dis- 
cussion of  maximums  or  minimums  loses 
much  of  its  force. 

When  we  consider  the  maximums  to- 
day, and  the  maximums  in  S.  1437.  there 
are  two  important  considerations.  One. 
we  have  eliminated  parole;  two.  we  have 
dramatically  reduced  good  time. 

Good  time  and  parole  combined,  insure 
that  today  when  a  defendant  is  im- 
prisoned he  will  be  eligible  for  release 
after  serving  only  one-third  of  the 
sentence. 

Current  law — regardless  of  maximum 


sentences — guarantees  sentencing  chaos 
and  early  release. 

What  we  have  effectively  done  in  S. 
1437  is  eliminate  parole.  And  we  have 
changed  the  system  of  good  time  to  one- 
tenth  instead  of  one-third. 

Most  of  the  testimony  indicated  that 
in  various  penal  institutions  good  time 
was  not  vital  to  assure  order.  Other  kinds 
of  privileges — visiting  privileges,  tele- 
vision, participation  in  work  programs, 
and  a  variety  of  other  factors,  could  be 
used  to  prevent  disruption. 

So  we  reduced  the  good  time  to  one- 
tenth,  which  means  if  a  person  is  sen- 
tenced to  10  years,  he  will  have  1  year 
off  for  good  time,  not  over  3  years. 

What  we  also  insure  is  the  vesting  of 
good  time.  The  defendant  will  not  lose 
it  once  it  is  earned,  unlike  present  law 
where  the  defendant  may  accumulate  a 
great  deal  of  good  time  and  then,  as  a 
result  of  a  disciplinary  infraction,  lose  it. 
This  added  to  the  uncertainty  and  con- 
fusion of  sentence  length. 

It  is  against  this  background  that  the 
Senator  from  South  Dakota  offers  his 
amendment  which,  in  effect,  takes  the 
various  A,  B.  C.  D.  and  E  felonies  and 
alters  the  maximums  slightly.  Class  A. 
the  cases  of  murder,  treason,  sabotage, 
kidnaping,  and  the  like,  he  does  not 
touch. 

B  crimes,  we  go  from  25  years  to  20. 
C  crimes,  12  years  to  10.  D  crimes,  6  to  5. 
E,  3to2. 

But  such  reductions  are  essentially  ir- 
relevant under  S.  1437.  For  example,  at 
the  present  time  the  maximum  for  per- 
jury is  5  years:  in  theft,  it  is  10.  But  if 
we  take  the  10-year  maximum  today,  a 
defendant  is  eligible  for  parole  after 
one-third.  The  Abourezk  amendment 
makes  theft  a  5-year  maximum,  but  does 
nothing  to  upset  the  bill's  provisions 
abolishing  parole  and  reducing  good  time. 
As  the  Senator  from  South  Dakota  points 
out.  without  parole  or  good  time,  an  of- 
fender may  be  no  better  off  under  the 
Abourezk  amendment  than  he  is  under 
current  law. 

What  we  are  basically  attempting  to 
do.  Mr.  President,  for  the  first  time,  and 
I  am  hopeful  we  will  be  successful  in  do- 
ing it.  is  to  try  and  eliminate  the  rhetoric 
over  maximums  or  minimums.  S.  1437 
avoids  all  of  this  with  its  guidelines,  elim- 
ination of  parole  and  good  time,  and  the 
like. 

The  fact  of  the  matter  is  that  today 
we  have  enormous  variations  in  sentence. 
Even  when  a  sentence  is  lengthy,  there  is 
no  guarantee  it  will  be  served. 

What  we  are  interested  in  is  cer- 
tainty— for  the  defendant  and  for  the 
public.  S.  1437  does  this. 

The  effect  of  the  Abourezk  amendment 
to  lower  the  authorized  maximum  terms 
of  imprisonment  should  be  clarified. 
While  it  would  preclude  a  sentence  to 
a  term  of  imprisonment  that  was  above 
the  revised  authorized  maximums,  it 
does  not  affect  the  directive  to  the  Sen- 
tencing Commission,  under  section  994 
of  title  28.  to  determine  the  average  sen- 
tence actually  served  by  offenders  under 
current  law  in  determining  what  should 
be  the  typical  time  served  under  the  new 
code.  Whether  the  bill  regrades  the  par- 
ticular offense  involved  or  lowers  its 
maximum   term   of   imprisonment,   the 


average  term  served  for  the  offense  con- 
tinues to  be  the  starting  point  for  the 
Commission's  consideration.  Thus,  for 
example,  if  an  offense  is  now  subject  to 
a  maximum  term  of  imprisonment  of  15 
years  and  the  typical  amount  of  time 
spent  in  prison  by  persons  convicted  of 
that  offense  is  3>2  years,  the  fact  that 
the  bill  now  provides  a  maximimi  term  of 
imprisonment  of  10  rather  than  15  years 
would  not  affect  the  fact  that  the  Sen- 
tencing Commission  should  begin  its 
consideration  of  the  appropriate  term 
of  imprisonment  with  the  fact  that  the 
typical  time  now  served  is  3 '2  years.  Re- 
ducing the  maximum  that  can  be  im- 
posed certainly  is  not  meant  to  reduce 
the  average  that  should  be  imposed. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  the  amendment  would  re- 
duce the  terms  authorized  for  sentences 
in  chapter  23,  and  it  also  would  reduce 
the  time  for  parole  eligibility  and  elimi- 
nate time  for  good  behavior. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  THURMOND.  So  the  consequence 
would  be  that  a  prisoner  then  would 
serve  the  full  time  which  would  be  as 
much  as  if  he  had  been  given  a  longer 
sentence  and  received  reduced  time  for 
good  behavior. 

That  is  correct;  is  it  not? 

Mr.  ABOUREZK.  If  I  might  just 
clarify  that,  the  provisions  for  good  time 
in  1437  have  been  greatly  reduced  down 
to  3  days  a  month. 

Mr.  THURMOND.  Yes. 

Mr.  ABOUREZK.  And  from  what  it 
used  to  be,  that  good  time  provision  used 
to  be  a  great  deal  more.  Also,  the  original 
law  used  to  allow  great  reductions  of 
sentences. 

If  we  d(/not  have  parole  any  more 
except  in  iWpited  cases,  and  good  time 
has  been  reduced,  there  is  no  reason  to 
have  the  inordinately  high  sentencing 
structures  we  had  in  the  old  law. 

Mr.  THURMOND.  What  I  am  getting 
at  is  that  the  prisoner  would  serve  as 
much  time  under  this  amendment  as 
prior  when  we  had  consecutive  sen- 
tences. 

Mr.  ABOUREZK.  Probably  serve  more 
under  this  amendment. 

Mr.  THURMOND.  In  view  of  that.  Mr. 
President,  I  have  no  objection. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agred  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
understand  the  Senator  from  South  Da- 
kota does  not  have  any  further  amend- 
ments. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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Ihe  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  wish  to  yield  back 
his  time? 

Mr.  SCOTT.  I  am  glad  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  amendment  of  the  Sen- 
ator from  Virginia.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  iMr.  Bentsen),  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Connecticut  iMr.  Ribi- 
coFF),  the  Senator  from  Mississippi  iMr. 
Eastland  I .  the  Senator  from  Maine  iMr. 
Hathaway  » .  and  the  Senator  from  Mich- 
igan I  Mr.  Riegle)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle  )  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  82 
nays  8,  as  follows: 


(Rollcall  Vote  No.  3  Leg. 
YEAS — 82 


Abourezk 

Anderson 

Baker 

Bartlett 

Bayh 

Blclen 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 
Gam 


Glenn 

Gravel 

Grlffln 

Hansen 

Hart 

Haskell 

Hatch 

Haifleld.  Ore,'. 

Hatfleld.  Mont. 

Hayakawa 

Heinz 

Hodges 

HolUngs 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McOovern 

Mclntyre 

Melcher 


Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxinlre 

Randolph 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Allen 

Bellmon 

Helms 


Bentsen 

Bumpers 

Eastland 


NAYS— 8 

Laxalt  Stennls 

Scott  Talmadge 
Sparkman 

NOT  VOTING— 9 

Goldwater  Rlbicoff 

Hathaway  Riegle 

McClure  Stevens 


So  the  motion  to  table  Mr.  Scott's 
amendment  No.  1659  was  agreed  to 

The  PRESIDING  OFFICER  (Mr. 
Leahy  ».  Under  the  previous  order,  the 


Senator  from  South  Dakota  'Mr. 
Abourezk)  is  recognized  to  call  up  an 
amendment.  The  Chair  recognizes  the 
Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1662 

(Purpose:      Decrease     maximum     sentence 
lengths  for  Clas.s  B.  0,  D,  and  E.  felonies) 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendment  No.  1662,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  have  not  been  dis- 
posed of,  so  it  will  require  unanimous 
consent.  Is  there  objection? 

Mr.  ABOUREZK.  There  is  already  an 
order  which  allows  that. 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  amendment  No.  1662  be 
considered  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amendment 
at  this  time?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated, 

Mr.  ABOUREZK.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  waived,  and  I  will  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  187,  strike  lines  25  through  30  and 
substitute  in  lieu  thereof  the  following: 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
twenty  years; 

"(3)  for  a  Class  0  felony,  not  more  than 
ten  years: 

"(4)  for  a  Class  D  felony,  not  more  than 
five  years; 

"(5)  for  a  Class  E  felony,  not  more  than 
two  years.". 

Mr.  ABOUREZK,  Mr,  President,  this 
amendment  would  reduce  slightly  the 
maximum  sentence  levels  for  the  four 
lowest  classes  of  felonies  in  S.  1437. 

Under  the  bill  as  reported,  the  maxi- 
mum prison  term  for  a  class  B  felony  is 
25  years.  My  amendment  would  reduce 
that  maximum  to  20  years. 

The  bill  sets  12  years  as  the  maximum 
penalty  for  a  class  C  felony.  I  would 
lower  it  to  10  years. 

For  a  class  D  felony,  the  bill  sets 
6  years.  I  would  propose  to  decrease  it 
to  5. 

And  finally,  I  would  lower  from  3  years 
to  2  the  maximum  sentence  for  a  class  E 
felony. 

This  is  not  a  drastic  or  radical  change 
in  the  sentencing  procedure.  It  should  be 
noted  that  I  would  leave  unchanged  the 
life  sentence  for  class  A  felonies.  As  to 
the  others,  I  am  suggesting  a  decrease  of 
5,  2,  1,  and  1  years  respectively. 

We  all  recognize,  of  course,  that  the 
sentencing  levels  established  in  any  bill 


such  as  this  are,  to  some  degree,  arbi- 
trary. I  also  recognize  that  the  maxi- 
mums in  S.  1437  are  reduced  somewhat 
from  those  of  its  predecessor,  S.  1. 

Still,  I  cannot  help  but  feel  that  the 
maximums  are  still  too  high.  Frankly,  I 
would  point  out  that  prison  sentences  in 
the  United  States  are  higher  than  in  any 
other  Western  democracy.  Yet,  as  each  of 
us  knows,  the  recidivism  rate  amongst 
our  prisoners  is  appallingly  high. 

I  would  like  to  see  us  moving  in  the 
direction  of  swifter  and  more  certain 
punishment  for  convicted  criminals,  but 
not  necessarily  longer  prison  terms.  In 
this  regard,  I  support  the  views  of  Nor- 
man Carlson,  the  Director  of  the  Federal 
Bureau  of  Prisons,  who  has  stated : 

By  Increasing  the  certainty  of  the  punish- 
ment rather  than  Its  length  or  severity,  I 
believe  that  we  can  be  more  effective  In 
deterring  crime. 

While  I  generally  support  most  of  the 
sentencing  reform  contained  in  S.  1437. 
I  am  greatly  concerned  that  an  inadvert- 
ant  consequence  of  our  actions  here  may 
be  to  both  increase  sentence  lengths  for 
individual  defendants  and.  as  a  result, 
dangerously  increase  our  overall  prison 
population  in  this  country.  In  my  view, 
both  of  these  results  should  be  avoided. 

The  problem  of  how  high  to  set  sen- 
tence maximums  is  one  of  the  most  diffi- 
cult to  be  dealt  with  in  any  effort  such 
as  this.  On  the  one  hand,  it  is  easy  to 
conjure  up  any  number  of  .horrible  of- 
fenses which  seem  to  cry  out  for  maxi- 
mum punishments.  The  reality  of  the 
situation,  however,  is  that  the  over- 
whelming majority  of  convicted  offend- 
ers are  sentenced  to  terms  considerably 
below  the  maximum.  As  was  noted  by 
the  Brown  Commission  in  1970: 

The  point,  of  course,  is  not  that  long  sen- 
tences are  never  appropriate,  nor  that  the 
average  prisoner  l.s  serving  a  sentence  which 
is  too  long.  The  point  Is  that  there  Is  an 
enormous  disparity  between  the  sentence, 
which  the  system  authorizes  and  the  sen- 
tence which  It,  In  fact,  exacts  In  most  of  the 
cases. 

The  Commission  report  continued: 
As  has  been  demonstrated  time  and  again 
over  the  years,  the  practical  con.sequence  of 
such  widespread  disparity  between  author- 
ized terms  and  exacted  sentences  In  Inde- 
fensibly dLsparate  treatment  of  comparably 
situated  offenders.  As  noted  In  the  ABA  Re- 
port "If  the  range  Is  20  years  for  an  offense 
where  most  offenders  should  go  to  prison 
should  get  less  than  5.  the  authorized  range 
Is  an  open  invitation — and  the  results  verify 
the  hypothesis— to  sentences  which  Irration- 
ally spread  the  whole  gamut  of  the  author- 
ized term. 

And  on  this  point,  the  Commission 
concluded : 

The  draftsmen  of  a  penal  Code  are  thus 
In  a  basic  dilemma.  It  is  perfectly  clear,  on 
the  one  hand,  that  long  sentences  need  to  be 
authorized  for  use  In  the  case  where  the  of- 
fender does  Indeed  pose  a  serious  risk  to  the 
safety  of  the  public.  The  system  badly  needs 
to  develop  the  capacity  to  Identify,  at  the 
sentencing  stage,  offenders  who  pose  such  a 
risk  so  that  errors  on  the  side  of  leniency 
will  be  minimized.  On  the  other  hand,  legiti- 
mate concern  over  such  offenders  should  not 
be  permitted  to  distort  the  entire  penal 
structure. 

It  is  precisely  this  distortion  which 
concerns  me  and  which  my  amendment 
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is  designed  to  alleviate  to  some  degree. 
I  am  convinced  that  the  maximum  fel- 
ony sentences  that  I  am  proposing  are 
long  enough  to  provide  adequately  for 
the  very  small  percentage  of  offenders 
who  deserve  sentences  at  the  upper  end 
of  the  spectrum,  yet  would  not  unduly 
distort  the  sentencing  structure  for  the 
more  typical  defendant. 

Let  me  conclude  with  this  point.  The 
sponsors  of  S.  1437  make  note  of  the  fact 
that  the  authorized  maximums  in  this 
bill  are  somewhat  lower  than  those  in 
current  law.  While  this  may  be  the  case, 
that  argument  fails  to  take  into  account 
two  important  factors: 

First.  S.  1437  essentially  abolishes  the 
parole  system  as  we  know  it.  And  with 
all  of  its  inequities  and  inadequacies,  the 
parole  system  has  operated  to  allow  for 
release  of  most  prisoners  after  service  of 
approximately  one-third  of  their  sen- 
tences. Without  parole,  and  with  au- 
thorized maximums  that  approach  cur- 
rent levels,  the  possibility  of  greatly  in- 
creased sentence  lengths  is  obvious. 

Second,  and  I  have  another  amend- 
ment to  deal  with  this  problem.  S.  1437 
drastically  reduces  the  "good  time"  that 
a  Federal  prisoner  can  earn  toward  a 
reduction  of  his  sentence.  Here  again,  the 
likelihood  of  increased  sentence  lengths 
is  apparent. 

My  amendment  will  not  solve  all  of 
these  problems.  But  I  believe  that  it  is  a 
step  in  the  right  direction  and  is  consist- 
ent with  the  other  sentencing  reforms 
contained  in  this  legislation. 

I  have  discussed  the  amendment  with 
the  managers  of  the  bill.  Senator  Ken- 
nedy and  Senator  Thurmond,  and  they 
have  agreed  to  accept  it.  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  deals  with  the  upper  maxi- 
mums which  will  be  included  in  the  legis- 
lation. 

We  expect  under  the  sentencing  pro- 
visions that  the  commission  will  review 
the  actual  time  that  is  served  today  and 
use  that  as  a  guidepost.  a  guideline  in 
terms  of  making  recommendations  to  us 
concerning  the  guidelines.  Thus,  any  dis- 
cussion of  maximums  or  minimums  loses 
much  of  its  force. 

When  we  consider  the  maximums  to- 
day, and  the  maximums  in  S.  1437.  there 
are  two  important  considerations.  One. 
we  have  eliminated  parole;  two.  we  have 
dramatically  reduced  good  time. 

Good  time  and  parole  combined,  insure 
that  today  when  a  defendant  is  im- 
prisoned he  will  be  eligible  for  release 
after  serving  only  one-third  of  the 
sentence. 

Current  law — regardless  of  maximum 


sentences — guarantees  sentencing  chaos 
and  early  release. 

What  we  have  effectively  done  in  S. 
1437  is  eliminate  parole.  And  we  have 
changed  the  system  of  good  time  to  one- 
tenth  instead  of  one-third. 

Most  of  the  testimony  indicated  that 
in  various  penal  institutions  good  time 
was  not  vital  to  assure  order.  Other  kinds 
of  privileges — visiting  privileges,  tele- 
vision, participation  in  work  programs, 
and  a  variety  of  other  factors,  could  be 
used  to  prevent  disruption. 

So  we  reduced  the  good  time  to  one- 
tenth,  which  means  if  a  person  is  sen- 
tenced to  10  years,  he  will  have  1  year 
off  for  good  time,  not  over  3  years. 

What  we  also  insure  is  the  vesting  of 
good  time.  The  defendant  will  not  lose 
it  once  it  is  earned,  unlike  present  law 
where  the  defendant  may  accumulate  a 
great  deal  of  good  time  and  then,  as  a 
result  of  a  disciplinary  infraction,  lose  it. 
This  added  to  the  uncertainty  and  con- 
fusion of  sentence  length. 

It  is  against  this  background  that  the 
Senator  from  South  Dakota  offers  his 
amendment  which,  in  effect,  takes  the 
various  A,  B.  C.  D.  and  E  felonies  and 
alters  the  maximums  slightly.  Class  A. 
the  cases  of  murder,  treason,  sabotage, 
kidnaping,  and  the  like,  he  does  not 
touch. 

B  crimes,  we  go  from  25  years  to  20. 
C  crimes,  12  years  to  10.  D  crimes,  6  to  5. 
E,  3to2. 

But  such  reductions  are  essentially  ir- 
relevant under  S.  1437.  For  example,  at 
the  present  time  the  maximum  for  per- 
jury is  5  years:  in  theft,  it  is  10.  But  if 
we  take  the  10-year  maximum  today,  a 
defendant  is  eligible  for  parole  after 
one-third.  The  Abourezk  amendment 
makes  theft  a  5-year  maximum,  but  does 
nothing  to  upset  the  bill's  provisions 
abolishing  parole  and  reducing  good  time. 
As  the  Senator  from  South  Dakota  points 
out.  without  parole  or  good  time,  an  of- 
fender may  be  no  better  off  under  the 
Abourezk  amendment  than  he  is  under 
current  law. 

What  we  are  basically  attempting  to 
do.  Mr.  President,  for  the  first  time,  and 
I  am  hopeful  we  will  be  successful  in  do- 
ing it.  is  to  try  and  eliminate  the  rhetoric 
over  maximums  or  minimums.  S.  1437 
avoids  all  of  this  with  its  guidelines,  elim- 
ination of  parole  and  good  time,  and  the 
like. 

The  fact  of  the  matter  is  that  today 
we  have  enormous  variations  in  sentence. 
Even  when  a  sentence  is  lengthy,  there  is 
no  guarantee  it  will  be  served. 

What  we  are  interested  in  is  cer- 
tainty— for  the  defendant  and  for  the 
public.  S.  1437  does  this. 

The  effect  of  the  Abourezk  amendment 
to  lower  the  authorized  maximum  terms 
of  imprisonment  should  be  clarified. 
While  it  would  preclude  a  sentence  to 
a  term  of  imprisonment  that  was  above 
the  revised  authorized  maximums,  it 
does  not  affect  the  directive  to  the  Sen- 
tencing Commission,  under  section  994 
of  title  28.  to  determine  the  average  sen- 
tence actually  served  by  offenders  under 
current  law  in  determining  what  should 
be  the  typical  time  served  under  the  new 
code.  Whether  the  bill  regrades  the  par- 
ticular offense  involved  or  lowers  its 
maximum   term   of   imprisonment,   the 


average  term  served  for  the  offense  con- 
tinues to  be  the  starting  point  for  the 
Commission's  consideration.  Thus,  for 
example,  if  an  offense  is  now  subject  to 
a  maximum  term  of  imprisonment  of  15 
years  and  the  typical  amount  of  time 
spent  in  prison  by  persons  convicted  of 
that  offense  is  3>2  years,  the  fact  that 
the  bill  now  provides  a  maximimi  term  of 
imprisonment  of  10  rather  than  15  years 
would  not  affect  the  fact  that  the  Sen- 
tencing Commission  should  begin  its 
consideration  of  the  appropriate  term 
of  imprisonment  with  the  fact  that  the 
typical  time  now  served  is  3 '2  years.  Re- 
ducing the  maximum  that  can  be  im- 
posed certainly  is  not  meant  to  reduce 
the  average  that  should  be  imposed. 

Mr.  THURMOND.  Mr.  President,  as  I 
understand  it,  the  amendment  would  re- 
duce the  terms  authorized  for  sentences 
in  chapter  23,  and  it  also  would  reduce 
the  time  for  parole  eligibility  and  elimi- 
nate time  for  good  behavior. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  THURMOND.  So  the  consequence 
would  be  that  a  prisoner  then  would 
serve  the  full  time  which  would  be  as 
much  as  if  he  had  been  given  a  longer 
sentence  and  received  reduced  time  for 
good  behavior. 

That  is  correct;  is  it  not? 

Mr.  ABOUREZK.  If  I  might  just 
clarify  that,  the  provisions  for  good  time 
in  1437  have  been  greatly  reduced  down 
to  3  days  a  month. 

Mr.  THURMOND.  Yes. 

Mr.  ABOUREZK.  And  from  what  it 
used  to  be,  that  good  time  provision  used 
to  be  a  great  deal  more.  Also,  the  original 
law  used  to  allow  great  reductions  of 
sentences. 

If  we  d(/not  have  parole  any  more 
except  in  iWpited  cases,  and  good  time 
has  been  reduced,  there  is  no  reason  to 
have  the  inordinately  high  sentencing 
structures  we  had  in  the  old  law. 

Mr.  THURMOND.  What  I  am  getting 
at  is  that  the  prisoner  would  serve  as 
much  time  under  this  amendment  as 
prior  when  we  had  consecutive  sen- 
tences. 

Mr.  ABOUREZK.  Probably  serve  more 
under  this  amendment. 

Mr.  THURMOND.  In  view  of  that.  Mr. 
President,  I  have  no  objection. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agred  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
understand  the  Senator  from  South  Da- 
kota does  not  have  any  further  amend- 
ments. 

Mr.  ABOUREZK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.)  .  Without  objection. 
It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  W.  Macll- 
roy  of  Senator  Harry  P.  Byrd,  Jr.'s  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 


EXTENSIONS  OF  REMARKS 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DESIGNATION  OF  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  11  a.m., 
with  Senators  to  be  permitted  to  make 
statements  up  to  3  minutes  each. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  AT  11  A.M. 
TOMORROW,  AND  FOR  RECOGNI- 
TION OF  SENATOR  DOLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  11  a.m.  tomorrow,  the  Senate  resume 
the  consideration  of  the  unfinished  busi- 
ness, and  that  the  Senator  from  Kansas 
(Mr.  Dole)  be  recognized  at  that  time  to 
call  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  for  Mr. 
Dole  to  call  up  his  amendment  at  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  Senator 
Dole  will  have  two  amendments  tomor- 
row, and  that  he  is  inclined  to  call  them 
up  consecutively;  so  we  ought  to  get  off 
to  a  rimning  good  start,  and  I  would 
hope  that  other  Senators  who  have 
amendments  would  be  prepared  to  call 
them  up  during  the  afternoon  tomor- 
row. Tomorrow  is  Wednesday,  and  al- 
though we  have  made  good  progress, 
there  needs  to  be  further  good  progress 
made,  and  I  would  hope  that  tomorrow 
we  could  make  further  good  progress. 


RECESS  UNTIL  10:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
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with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  tomorrow. 

The  moUon  was  agreed  to;  and  at  5:23 
p.m.  the  Senate  took  a  recess  until  to- 
morrow, Wednesday,  January  25,  1978, 
at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  24, 1978: 

U.S.  Akms  Control  and  Disarmament 
Agcnct 

The  following-named  persons  to  be  Mem- 
bers of  the  Oeneral  Advisory  Committee  of 
the  United  States  Arms  Control  and  Dis- 
armament Agency: 

Harold  Melvln  Agnew,  of  New  Mexico  (re- 
appointment) . 

MoGeorge  Bundy,  of  New  York,  vice 
I.   W.    Abel,   resigned. 

Bert  Thomas  Combs,  of  Kentucky,  vice 
Harold  Brown,  resigned. 

Paul  Mead  Doty,  of  Massachusetts,  vice 
William  C.  Foster,  resigned. 

Douglas  A.  Praser.  of  Michigan,  vice  Wil- 
liam W.  Scranton,  resigned. 

Harry  Arthur  Huge,  of  Virginia,  vice  John 
Archibald  Wheeler,  resigned. 

Joseph  Lane  Klrkland,  of  the  District  of 
Columbia  (reappointment). 

Arthur  B.  Krlm,  of  New  York,  vice  John 
A.  McCone.  resigned. 

Wolfgang  Kurt  Hermann  Panofsky,  of 
California,   vice   Gerard   C.  Smith,   resigned. 

Brent  Scowcroft.  of  the  District  of  Colum- 
bia, vice  James  P.  Chambers,  Jr..  resigned. 

Thomas  John  Watson,  Jr.,  of  Connecticut, 
vice  Gordon  AUott,  resigned. 

Margaret  Bush  Wilson,  of  Missouri,  vice 
Edward  Clark,  resigned. 

UJS.  Arms  Control  and  Disarmament 
Agency 

Lawrence  Owen  Cooper,  Sr.,  of  Mississippi, 
to  be  a  member  of  the  Oeneral  Advisory 
Committee  of  the  U.8.  Arms  Control  and  Dis- 
armament Agency,  vice  Carl  M.  Marcy,  re- 
signed. 


EXTENSIONS  OF  REMARKS 


USEFUL  PERSPECTIVES  ON  THE 
MIDDLE  EAST 


HON.  JONATHAN  B.  BINGHAM 

or  MEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  BINGHAM.  Mr.  Speaker,  two  arti- 
cles which  appeared  In  the  Jerusalem 
Post  of  Sunday,  January  15,  1978,  cast  a 
great  deal  of  light  on  the  reasons  for  the 
breakdown  in  the  Mideast  talks.  They 
also  illustrate  the  high  journalistic 
quality  of  the  Jerusalem  Post. 

The  first  article,  by  David  Landau,  is 
based  on  a  long  Interview  with  Sadat. 
The  second  is  by  Yosef  Goell.  Having 
just  spent  almost  3  weeks  in  the  Mideast 
as  a  member  of  "CODEL  Zablockl,"  I 
earnestly  commend  these  two  articles  to 
my  colleagues: 

(Prom  the  Jerusalem  Poet,  Jan.  16,  19781 

Sadat  and  Beozn— Minds  That  Don't  Meet 

(By  David  Landau) 

Every  foreigner  meeting  with  Egyptian 
Prertdent  Anwar  Sadat  these  recent  months 
has  come  away  convinced  of  the  ilncerlty  of 


his  desire  for  peace.  Premier  Menahem  Begin 
himself  affirmed  that  that  was  his  own  un- 
equivocal Impression.  I  came  away  convinced 
not  only  of  this — but  also  of  the  sincerity  of 
his  bitter  disappointment  with  Israel,  in- 
deed the  sincerity  of  his  failure  to  wnder- 
atand  Israel's  response  to  his  Jerusalem  visit. 

There  were  moments  during  my  interview 
with  Sadat  last  Thursday  (the  full  text  Is 
publUhed  on  page  6  of  this  Issue)  when  I 
felt  that  he  had  given  It  In  order  to  an- 
nounce, through  The  Jerusalem  Post,  the 
breakdown  of  the  peace  Initiative.  I  trem- 
bled In  trepidation. 

But  no.  he  would  let  the  two  committees, 
the  military  and  the  political,  convene 
first — "and  then  I  shall  have  my  say."  He 
seemed  almost  certain  that  those  commit- 
tees would  not  succeed  In  breaking  the  dead- 
lock. And  Indeed  to  his  confidant  Anls  Man- 
sour,  who  sat  In  on  part  of  my  interview 
and  then  continued  alone  with  Sadat,  he 
said  this  In  so  many  words. 

I  left  with  the  anguished  feeling  that 
there  Is  a  total  absence  of  communication 
between  Sadat  and  Begin.  CerUlnly  there  U 
no  chemistry  of  warmth — though  there  Is  a 
certain  respect  on  Sadat's  part  for  the  Is- 
raeli premier.  But  more  than  that — much 
more  serious  and  ominous — there  Is  no  meet- 
ing of  minds.  There  is  an  Intercourse  In  two 
separate  Idioms;   there  Is  no  dialogue. 

This  Is  written  In  full  awareness  of  Sadat's 


consummate  handling  of  the  media  for  his 
diplomatic  purposes,  In  keen  realization  that 
much  of  what  he  says  In  Interviews  Is  said 
for  calculated  Impact. 

And  yet — either  he  Is  an  unsung  Laurence 
Olivier,  or  else — as  I  believe — he  Is  genuine 
and  sincere  when  he  shouts.  In  savage  bit- 
terness: "Don't  you  see  that  you  have  got 
everything?  And  then  you  are  starting  to 
bargain  with  me  on  my  land.  No!  You  have 
lost  the  essence  of  my  Initiative  .  .  ."  Or,  to 
"October"  magazine:  "If  we  tell  them  (Is- 
rael )  'We  understand  your  problems  and  will 
accept  you  among  us  and  give  you  peace  and 
legality.'  they  just  nod  their  heads  saying 
'We  believe  you  absolutely'  .  .  .  But  they  ask 
about  the  nature  of  peace.  They  play  the 
game  of  secure  boundaries.  When  this  Is 
over,  they  play  a  new  game  called  the  nature 
of  peace." 

In  part,  no  doubt,  Is  the  cumulative  effect 
of  10  years  of  Labour  government  dissem- 
bling, rehearsing  morning,  noon  and  night 
that  the  "heart  of  the  conflict"  Is  neither  the 
terrorists  nor  the  Palestinians,  but  the  Arab 
states'  refusal  "to  accept  us"  In  the  Middle 
East.  Well,  Sadat  took  that  literally.  Per- 
haps he  was  naive  to  do  so.  Perhaps  he  Is 
not  as  sophisticated  as  the  savvy  Western- 
ized politician  he  appears  to  be. 

At  any  rate,  he  decided,  for  whatever 
reasons,  to  give  Israel  what  he  genuinely 
believed  she  wanted:  recognition-acceptance. 
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and  security.  (His  security  proposals  in  Slnal 
are  not  unbrldgeably  far  from  Israel's,  and 
on  the  West  Bank  too  he  Is  prepared  for 
security  measures,  provided  they  are  not 
based  on  annexation  of  land.) 

When  he  made  his  visit  to  Jerusalem,  risk- 
ing his  political  future  and  also  his  life,  he 
honestly  believed  that  he  was  effectively 
ending  the  conflict.  Obviously  there  would 
still  be  a  need  for  negotiations,  maybe  even 
tough  negotiations.  But  they  would  basically 
be  over  mere  details.  The  principles  would, 
he  expected,  all  fall  naturally  Into  place :  for 
Israel  real  peace  with  normalization  and  legal 
recognition,  for  the  Arabs  the  return  of  their 
laiid  and  the  Palestinians'  right  to  create 
their  own  state,  which  ought  to  be,  for  every- 
ones'  good,  firmly  tied  to  the  sobering  and 
moderating  Influence  of  Jordan. 

Perhaps  his  obsession  with  "my  land,"  Its 
integrity.  Its  "sacredness."  Is  not  really  so 
fanatically  abnormal.  Perhaps  It  is  reasonable 
to  assume  that  a  conquering  army 
would  return  to  universally  accepted  Inter- 
national boundaries  once  the  cause  of  Its 
conquest  and  occupation  were  removed. 

Or  perhaps  he  is  obsessive,  unnaturally  so. 
After  all,  border  changes  do  occur  after  wars. 

Perhaps  his  Third  World  outlook,  which 
Itself  contributes  to  the  lack  of  understand- 
ing between  him  and  us,  prompts  him  to 
metaphysical  extremism  on  this  question  of 
land. 

But  either  way — and  this  Is  the  point — 
he  Is  Immutably  determined  and  unmistak- 
able sincere  In  this  preoccupation  with  the 
recovery  of  the  land,  all  the  land. 

And  thus,  because  It  Is  he  that  we  are 
dealing  with,  he  Is  objectively  right  when  he 
Bays  that  for  Israel  It  Is  a  question  of  land  or 
peace. 

Travelling  up  the  length  of  the  Nile  for  the 
first  time,  one  Is  powerfully  struck  by  the 
physical  futility  of  Israel's  being  at  war  with 
Egypt.  It  Is  like  a  European  state  being  at 
war  with  Russia  In  bygone  days.  You  can 
defeat  their  army.  You  can  threaten  their 
capital.  But  you  can  never  win  In  the  regular 
sense  that  armies  win  wars.  The  land  Is  just 
too  big,  the  population  too  numerous,  the 
national  resilience  too  strone;.  the  staying 
power  eternal.  Napolean  and  Hitler  discovered 
that  on  the  Russian  steppes. 

Anwar  Sadat  is  not  a  superhuman  figure,  a 
freak  comet  on  the  horizon  of  his  country. 
He  Is  clever  and  Impressive — but  he  Is  an 
ordinary  person.  No  Napoleon — and  no 
Churchill.  The  point  Is  Important,  because  It 
means  that  his  peace  Initiative  need  not  be 
seen  as  one  man's  mania,  that  will  die  If  he 
dies.  Rather  It  Is  the  authentic  expression  of 
his  country's  political  and.  perhaps  even  more 
Important,  economic  need,  and  can  live  on 
after  him. 

In  the  same  way,  the  terms  he  Is  setting 
are  not  his  mere  personal  caprice.  They  are, 
In  broad  strokes,  what  Egypt  can  objectively 
offer,  given  the  leadership  role  In  the  Arab 
world  which  her  size  and  pride  and  history 
endow  her  with. 

These  are  the  terms,  this  Is  the  country, 
and  this  Is  the  man,  to  which  Israel  must 
address  herself — now. 

IFrom   the   Jerusalem  Post,   Jan.    16,    1978) 

Bringing  Hussein  Into  the  Picture 

(By  Yosef  Goell) 

Shortly  after  Anwar  Sada  left  Israel, 
Prime  Minister  Begin  was  reported  as  saying 
that  "we  will  have  to  break  our  heads"  to 
come  up  with  a  satisfactory  Israeli  plan 
which  could  be  expected  to  get  real  negotia- 
tions going  between  Egypt  and  Israel. 

The  plan  that  emerged  from  Begln's  week 
of  head-breaking  constituted  an  attempt  to 
trade  off  real  and  sweeping  concessions  in 
principle  to  Egypt  over  Slnal  against  a  pur- 
posely vague  granting  of  self-rule  to  the 
Arab  population  of  Judea,  Samaria  and  Gaza. 
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while  keeping  in  abeyance  the  Issue  of  for- 
mal sovereignty  In  these  areas. 

The  approach  was  predicated  on  the  as- 
sessment (and  possibly  on  a  much  harder 
understanding  reached  In  private  talks  be- 
tween Begin  and  Sadat)  that  It  was  feasible 
to  strive  for  a  separate  agreement  with  Egypt 
with  only  a  perfunctory  nod  In  the  direction 
of  Jordan  and  the  Palestinian  Arabs  In  the 
territories. 

If  this  assessment  is  correct,  there  Is  every 
reason  to  believe  that  the  balance  struck 
between  real  concessions  and  a  vague  for- 
mula, given  the  Idealoglcal  proclivities  of  the 
prime  minister  and  of  the  major  components 
of  his  government,  may  well  serve  as  the 
basis  for  fruitful  negotiations. 

There  are  contrary  indications,  however, 
that  the  assessment  on  which  Israel's  plan 
Is  based  Is  far  from  correct.  Publicly,  Sadat 
has  lost  no  opportunity  to  stress  his  deter- 
mination to  wrest  every  Inch  of  Judea,  Sa- 
mu'la  and  Gaza  from  Israel's  hands  and  to 
establish  a  Palestinian  entity  there,  while 
leaving  the  question  of  Its  links  with  Jor- 
dan up  to  the  local  Inhabitants. 

To  those  not  privy  to  Sadat's  private  con- 
versations with  Begin,  It  is  of  course  impos- 
sible to  say  whether  the  Egyptian  oresldent 
has  another  less  publicized  but  more  flexible 
position  on  this  Issue.  But  even  If  he  does, 
there  are  sufficient  signs  that  the  Americans 
and  the  moderate  Arabs,  whom  the  Ameri- 
cans are  trying  to  rope  Into  Sadat's  camp, 
will  not  go  along  with  a  perfunctory  grant- 
ing of  local  self-rule  to  the  Palestinian  Arabs 
In  the  territories. 

There  Is  every  Indication  that  the  Ameri- 
cans see  their  primary  role  In  the  talks  as 
that  of  tailoring  any  agreement  between 
Egypt  and  Israel  so  that  It  Is  accepted  by 
these  other  Arab  elements,  and  thus  prevent- 
ing Sadat's  isolation  In  the  Arab  world. 

It  Is  at  this  point  that  the  fears  of  Beeln's 
In-house  opposition — about  the  possibility 
that  apparently  Innocuous  self -rule  will  Inex- 
orably turn  Into  radical-led  Palestinian  In- 
dependence— cannot  be  written  off  as  mere 
shadows  on  the  wall. 

For  all  of  Begln's  and  Dayan's  blunt  assur- 
ances that  the  Israel  Army  will  scotch  any 
such  developments,  the  key  seems  to  lie  In 
the  hands  of  the  U.S.  And  for  all  of  Carter's 
contradictory  statements,  seeking  to  reassure 
first  Begin  and  then  Sadat,  the  impression 
Is  that  the  U.S.  Is  committed  at  least  to 
brlngln?  Hussein  Into  any  agreement,  before 
It  Is  made  final. 

It  will  be  possible  to  gauee  whether  this  Is 
the  real  U.S.  position,  and  how  determined 
the  Americans  are  to  bring  It  to  fruition, 
within  the  first  days  of  the  negotiations  In 
the  political  committee  wMch  Secretary  of 
State  Vance  will  be  attending. 

If  this  Indeed  proves  to  be  the  American 
policy,  In  the  confines  of  the  committee  as 
well  as  for  public  coniumptlon.  there  Is 
much  to  be  said  for  Israel's  reassesslne  the 
West  Bank  part  of  her  peace  plan  In  terms  of 
returning  to  the  concepts  on  which  the  Allon 
Plan  was  based. 

For  Israel  the  rock  bottom  of  any  conces- 
sions on  the  West  Bank  has  always  been  the 
retention  of  the  Israeli  Army  alone  the  Jor- 
dan River  and  of  early  warning  stations  on 
the  eastern  slooes  behind  the  river.  This  was 
more  or  less  the  approach  developed  by  the 
last  AUenment  government. 

However.  Begin  and  the  majority  of  his 
government  are  committed  to  a  much  more 
Ideological  approach  on  the  Question  of  Is- 
raeli sovereignty  over  the  West  Bank  and  the 
Gaza  Strip.  Thus  the  adamant  opposition  to 
anything  that  reeks  of  a  further  partition  of 
the  area  of  former  Palestine  west  of  the  Jor- 
dan, and  the  toying  with  plans  to  consolidate 
Israeli  claims  over  this  territory  by  estab- 
lishing Jewish  settlements  In  the  heart  of 
the  Arab  populated  areas. 

The  word  "toying"  Is  used  advisedly,  for  If 
Ariel  Sharon's  Intentional  leak  from  Cabinet 
deliberations  on  this  issue  are  to  be  believed. 
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he  is  the  only  Likud  minister  who  voted  out- 
right for  an  Immediate  and  large-scale  set- 
tlement drive  In  Judea  and  Samaria.  The 
others.  Including  Begin,  chose  to  tread  much 
more  warily. 

If  the  Americans  are  prepared  to  buy  such 
an  Israeli  position,  which  Is  doubtful  al- 
though not  entirely  impossible,  Begln's  self- 
rule  plan  has  a  chance  of  working.  But  the 
Americans'  consistent  adherence  to  the  ap- 
proach underlying  the  Rogers  Plan,  which 
was  first  put  forward  In  1969,  would  seem  to 
render  such  hopes  questionable. 

In  the  first  blush  after  Sadat's  visit  to 
Jerusalem  It  seemed  that  both  Israel  and 
Egypt  had  upstaged  the  US.  and  that  both 
principals  might  possibly  be  capable  of 
reaching  an  agreement  without  American  In- 
terference or  aid.  Now  that  the  differences 
between  Israel  and  Egypt  on  the  specifics 
of  801  agreement  are  being  highlighted.  It 
seems  that  the  American  role  will  be  as 
crucial  as  It  would  have  been  at  Geneva. 

From  the  substantive  point  of  view  an 
Israeli  policy  towards  Judea,  Samaria  and 
Gaza  based  on  clearly  defined  security  needs 
has  a  chance  of  modifying  the  U.S.  stand  in 
the  direction  of  a  partition  of  the  West  Bank. 
The  sophistries  of  the  Ideological,  historlcal- 
cum-rellglous  arguments  will  not  move  any- 
one. 

More  and  more  It  appears  that  Sadat  was 
correct  In  Insisting  during  the  past  few  years 
In  his  arguments  with  the  other  Arab  states 
that  only  the  U.S.  can  get  Israel  to  make  the 
sort  of  concessions  she  would  not  have  made 
of  her  own  free  will,  it  Is  In  Israel's  Interest, 
when  the  chips  are  down,  that  whatever  con- 
cessions the  Americans  press  for,  they  be  the 
least  harmful  from  the  point  of  view  of  her 
security. 

If  Hussein  Is  to  be  brought  In  as  a  signa- 
tory to  a  peace  treaty — and  there  Is  a  strong 
argument  that  he  should  be  Invited  and  per- 
suaded to  fill  a  possible  political  void  In  the 
West  Bank — he  will  also  need  his  Induce- 
ments. Local  self-rule  for  the  Indlgneous 
population  Is  meaningless  In  this  context. 

It  may  well  be  that  at  a  final  stage  the 
most  desirable,  albeit  painful,  package  for 
Israel  would  be  a  partitioning  of  the  West 
Bank  between  Israel  and  Jordan,  with  a  clear 
resolution  of  the  Issue  of  sovereignty,  and 
symbolic  concessions  to  Sadat,  Hiisseln  and 
the  Saudis  over  East  Jerusalem. 

Whether  Begin,  who  has  travelled  so  far 
Intellectually  and  politically  In  his  close  to 
seven  months  In  office,  will  be  able  to  bring 
himself  and  his  supporters  to  take  snch  a 
heart-wrenching  step.  Is  one  of  the  major 
unknowns  the  developments  of  the  next  few 
months  should  clear  up. 


SIXTY-TWO  CONGRESSMEN  SPON- 
SOR RESOLUTION  FAVORING  LO- 
CAL NIGHTTIME  RADIO  SERVICE 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24.  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  reintroducing  my  resolution  to  pro- 
vide meaningful  nighttime  radio  service 
to  the  Nation's  small  towns  and  rural 
areas.  This  bill  is  especially  important 
to  the  millions  of  Americans  who  live 
and  work  outside  of  the  major  metro- 
politan areas  of  the  country.  Many  of 
them  have  no  local  radio  service  at  night, 
because  of  antiquated  rules  promulgated 
decades  ago  which  keep  the  small  sta- 
tions off  the  air  early  in  the  morning 
and  after  the  sun  goes  down  in  the  eve- 
ning. It  is  time  those  rules  were  changed. 
That  is  precisely  the  message  these  62 
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The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.)  .  Without  objection. 
It  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  W.  Macll- 
roy  of  Senator  Harry  P.  Byrd,  Jr.'s  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DESIGNATION  OF  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  11  a.m., 
with  Senators  to  be  permitted  to  make 
statements  up  to  3  minutes  each. 


ORDER  FOR  RESUMPTION  OF  UN- 
FINISHED BUSINESS  AT  11  A.M. 
TOMORROW,  AND  FOR  RECOGNI- 
TION OF  SENATOR  DOLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  11  a.m.  tomorrow,  the  Senate  resume 
the  consideration  of  the  unfinished  busi- 
ness, and  that  the  Senator  from  Kansas 
(Mr.  Dole)  be  recognized  at  that  time  to 
call  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  for  Mr. 
Dole  to  call  up  his  amendment  at  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  that  Senator 
Dole  will  have  two  amendments  tomor- 
row, and  that  he  is  inclined  to  call  them 
up  consecutively;  so  we  ought  to  get  off 
to  a  rimning  good  start,  and  I  would 
hope  that  other  Senators  who  have 
amendments  would  be  prepared  to  call 
them  up  during  the  afternoon  tomor- 
row. Tomorrow  is  Wednesday,  and  al- 
though we  have  made  good  progress, 
there  needs  to  be  further  good  progress 
made,  and  I  would  hope  that  tomorrow 
we  could  make  further  good  progress. 


RECESS  UNTIL  10:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
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with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.  tomorrow. 

The  moUon  was  agreed  to;  and  at  5:23 
p.m.  the  Senate  took  a  recess  until  to- 
morrow, Wednesday,  January  25,  1978, 
at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  24, 1978: 

U.S.  Akms  Control  and  Disarmament 
Agcnct 

The  following-named  persons  to  be  Mem- 
bers of  the  Oeneral  Advisory  Committee  of 
the  United  States  Arms  Control  and  Dis- 
armament Agency: 

Harold  Melvln  Agnew,  of  New  Mexico  (re- 
appointment) . 

MoGeorge  Bundy,  of  New  York,  vice 
I.   W.    Abel,   resigned. 

Bert  Thomas  Combs,  of  Kentucky,  vice 
Harold  Brown,  resigned. 

Paul  Mead  Doty,  of  Massachusetts,  vice 
William  C.  Foster,  resigned. 

Douglas  A.  Praser.  of  Michigan,  vice  Wil- 
liam W.  Scranton,  resigned. 

Harry  Arthur  Huge,  of  Virginia,  vice  John 
Archibald  Wheeler,  resigned. 

Joseph  Lane  Klrkland,  of  the  District  of 
Columbia  (reappointment). 

Arthur  B.  Krlm,  of  New  York,  vice  John 
A.  McCone.  resigned. 

Wolfgang  Kurt  Hermann  Panofsky,  of 
California,   vice   Gerard   C.  Smith,   resigned. 

Brent  Scowcroft.  of  the  District  of  Colum- 
bia, vice  James  P.  Chambers,  Jr..  resigned. 

Thomas  John  Watson,  Jr.,  of  Connecticut, 
vice  Gordon  AUott,  resigned. 

Margaret  Bush  Wilson,  of  Missouri,  vice 
Edward  Clark,  resigned. 

UJS.  Arms  Control  and  Disarmament 
Agency 

Lawrence  Owen  Cooper,  Sr.,  of  Mississippi, 
to  be  a  member  of  the  Oeneral  Advisory 
Committee  of  the  U.8.  Arms  Control  and  Dis- 
armament Agency,  vice  Carl  M.  Marcy,  re- 
signed. 
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USEFUL  PERSPECTIVES  ON  THE 
MIDDLE  EAST 


HON.  JONATHAN  B.  BINGHAM 

or  MEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  23.  1978 

Mr.  BINGHAM.  Mr.  Speaker,  two  arti- 
cles which  appeared  In  the  Jerusalem 
Post  of  Sunday,  January  15,  1978,  cast  a 
great  deal  of  light  on  the  reasons  for  the 
breakdown  in  the  Mideast  talks.  They 
also  illustrate  the  high  journalistic 
quality  of  the  Jerusalem  Post. 

The  first  article,  by  David  Landau,  is 
based  on  a  long  Interview  with  Sadat. 
The  second  is  by  Yosef  Goell.  Having 
just  spent  almost  3  weeks  in  the  Mideast 
as  a  member  of  "CODEL  Zablockl,"  I 
earnestly  commend  these  two  articles  to 
my  colleagues: 

(Prom  the  Jerusalem  Poet,  Jan.  16,  19781 

Sadat  and  Beozn— Minds  That  Don't  Meet 

(By  David  Landau) 

Every  foreigner  meeting  with  Egyptian 
Prertdent  Anwar  Sadat  these  recent  months 
has  come  away  convinced  of  the  ilncerlty  of 


his  desire  for  peace.  Premier  Menahem  Begin 
himself  affirmed  that  that  was  his  own  un- 
equivocal Impression.  I  came  away  convinced 
not  only  of  this — but  also  of  the  sincerity  of 
his  bitter  disappointment  with  Israel,  in- 
deed the  sincerity  of  his  failure  to  wnder- 
atand  Israel's  response  to  his  Jerusalem  visit. 

There  were  moments  during  my  interview 
with  Sadat  last  Thursday  (the  full  text  Is 
publUhed  on  page  6  of  this  Issue)  when  I 
felt  that  he  had  given  It  In  order  to  an- 
nounce, through  The  Jerusalem  Post,  the 
breakdown  of  the  peace  Initiative.  I  trem- 
bled In  trepidation. 

But  no.  he  would  let  the  two  committees, 
the  military  and  the  political,  convene 
first — "and  then  I  shall  have  my  say."  He 
seemed  almost  certain  that  those  commit- 
tees would  not  succeed  In  breaking  the  dead- 
lock. And  Indeed  to  his  confidant  Anls  Man- 
sour,  who  sat  In  on  part  of  my  interview 
and  then  continued  alone  with  Sadat,  he 
said  this  In  so  many  words. 

I  left  with  the  anguished  feeling  that 
there  Is  a  total  absence  of  communication 
between  Sadat  and  Begin.  CerUlnly  there  U 
no  chemistry  of  warmth — though  there  Is  a 
certain  respect  on  Sadat's  part  for  the  Is- 
raeli premier.  But  more  than  that — much 
more  serious  and  ominous — there  Is  no  meet- 
ing of  minds.  There  is  an  Intercourse  In  two 
separate  Idioms;   there  Is  no  dialogue. 

This  Is  written  In  full  awareness  of  Sadat's 


consummate  handling  of  the  media  for  his 
diplomatic  purposes,  In  keen  realization  that 
much  of  what  he  says  In  Interviews  Is  said 
for  calculated  Impact. 

And  yet — either  he  Is  an  unsung  Laurence 
Olivier,  or  else — as  I  believe — he  Is  genuine 
and  sincere  when  he  shouts.  In  savage  bit- 
terness: "Don't  you  see  that  you  have  got 
everything?  And  then  you  are  starting  to 
bargain  with  me  on  my  land.  No!  You  have 
lost  the  essence  of  my  Initiative  .  .  ."  Or,  to 
"October"  magazine:  "If  we  tell  them  (Is- 
rael )  'We  understand  your  problems  and  will 
accept  you  among  us  and  give  you  peace  and 
legality.'  they  just  nod  their  heads  saying 
'We  believe  you  absolutely'  .  .  .  But  they  ask 
about  the  nature  of  peace.  They  play  the 
game  of  secure  boundaries.  When  this  Is 
over,  they  play  a  new  game  called  the  nature 
of  peace." 

In  part,  no  doubt,  Is  the  cumulative  effect 
of  10  years  of  Labour  government  dissem- 
bling, rehearsing  morning,  noon  and  night 
that  the  "heart  of  the  conflict"  Is  neither  the 
terrorists  nor  the  Palestinians,  but  the  Arab 
states'  refusal  "to  accept  us"  In  the  Middle 
East.  Well,  Sadat  took  that  literally.  Per- 
haps he  was  naive  to  do  so.  Perhaps  he  Is 
not  as  sophisticated  as  the  savvy  Western- 
ized politician  he  appears  to  be. 

At  any  rate,  he  decided,  for  whatever 
reasons,  to  give  Israel  what  he  genuinely 
believed  she  wanted:  recognition-acceptance. 
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and  security.  (His  security  proposals  in  Slnal 
are  not  unbrldgeably  far  from  Israel's,  and 
on  the  West  Bank  too  he  Is  prepared  for 
security  measures,  provided  they  are  not 
based  on  annexation  of  land.) 

When  he  made  his  visit  to  Jerusalem,  risk- 
ing his  political  future  and  also  his  life,  he 
honestly  believed  that  he  was  effectively 
ending  the  conflict.  Obviously  there  would 
still  be  a  need  for  negotiations,  maybe  even 
tough  negotiations.  But  they  would  basically 
be  over  mere  details.  The  principles  would, 
he  expected,  all  fall  naturally  Into  place :  for 
Israel  real  peace  with  normalization  and  legal 
recognition,  for  the  Arabs  the  return  of  their 
laiid  and  the  Palestinians'  right  to  create 
their  own  state,  which  ought  to  be,  for  every- 
ones'  good,  firmly  tied  to  the  sobering  and 
moderating  Influence  of  Jordan. 

Perhaps  his  obsession  with  "my  land,"  Its 
integrity.  Its  "sacredness."  Is  not  really  so 
fanatically  abnormal.  Perhaps  It  is  reasonable 
to  assume  that  a  conquering  army 
would  return  to  universally  accepted  Inter- 
national boundaries  once  the  cause  of  Its 
conquest  and  occupation  were  removed. 

Or  perhaps  he  is  obsessive,  unnaturally  so. 
After  all,  border  changes  do  occur  after  wars. 

Perhaps  his  Third  World  outlook,  which 
Itself  contributes  to  the  lack  of  understand- 
ing between  him  and  us,  prompts  him  to 
metaphysical  extremism  on  this  question  of 
land. 

But  either  way — and  this  Is  the  point — 
he  Is  Immutably  determined  and  unmistak- 
able sincere  In  this  preoccupation  with  the 
recovery  of  the  land,  all  the  land. 

And  thus,  because  It  Is  he  that  we  are 
dealing  with,  he  Is  objectively  right  when  he 
Bays  that  for  Israel  It  Is  a  question  of  land  or 
peace. 

Travelling  up  the  length  of  the  Nile  for  the 
first  time,  one  Is  powerfully  struck  by  the 
physical  futility  of  Israel's  being  at  war  with 
Egypt.  It  Is  like  a  European  state  being  at 
war  with  Russia  In  bygone  days.  You  can 
defeat  their  army.  You  can  threaten  their 
capital.  But  you  can  never  win  In  the  regular 
sense  that  armies  win  wars.  The  land  Is  just 
too  big,  the  population  too  numerous,  the 
national  resilience  too  strone;.  the  staying 
power  eternal.  Napolean  and  Hitler  discovered 
that  on  the  Russian  steppes. 

Anwar  Sadat  is  not  a  superhuman  figure,  a 
freak  comet  on  the  horizon  of  his  country. 
He  Is  clever  and  Impressive — but  he  Is  an 
ordinary  person.  No  Napoleon — and  no 
Churchill.  The  point  Is  Important,  because  It 
means  that  his  peace  Initiative  need  not  be 
seen  as  one  man's  mania,  that  will  die  If  he 
dies.  Rather  It  Is  the  authentic  expression  of 
his  country's  political  and.  perhaps  even  more 
Important,  economic  need,  and  can  live  on 
after  him. 

In  the  same  way,  the  terms  he  Is  setting 
are  not  his  mere  personal  caprice.  They  are, 
In  broad  strokes,  what  Egypt  can  objectively 
offer,  given  the  leadership  role  In  the  Arab 
world  which  her  size  and  pride  and  history 
endow  her  with. 

These  are  the  terms,  this  Is  the  country, 
and  this  Is  the  man,  to  which  Israel  must 
address  herself — now. 

IFrom   the   Jerusalem  Post,   Jan.    16,    1978) 

Bringing  Hussein  Into  the  Picture 

(By  Yosef  Goell) 

Shortly  after  Anwar  Sada  left  Israel, 
Prime  Minister  Begin  was  reported  as  saying 
that  "we  will  have  to  break  our  heads"  to 
come  up  with  a  satisfactory  Israeli  plan 
which  could  be  expected  to  get  real  negotia- 
tions going  between  Egypt  and  Israel. 

The  plan  that  emerged  from  Begln's  week 
of  head-breaking  constituted  an  attempt  to 
trade  off  real  and  sweeping  concessions  in 
principle  to  Egypt  over  Slnal  against  a  pur- 
posely vague  granting  of  self-rule  to  the 
Arab  population  of  Judea,  Samaria  and  Gaza. 
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while  keeping  in  abeyance  the  Issue  of  for- 
mal sovereignty  In  these  areas. 

The  approach  was  predicated  on  the  as- 
sessment (and  possibly  on  a  much  harder 
understanding  reached  In  private  talks  be- 
tween Begin  and  Sadat)  that  It  was  feasible 
to  strive  for  a  separate  agreement  with  Egypt 
with  only  a  perfunctory  nod  In  the  direction 
of  Jordan  and  the  Palestinian  Arabs  In  the 
territories. 

If  this  assessment  is  correct,  there  Is  every 
reason  to  believe  that  the  balance  struck 
between  real  concessions  and  a  vague  for- 
mula, given  the  Idealoglcal  proclivities  of  the 
prime  minister  and  of  the  major  components 
of  his  government,  may  well  serve  as  the 
basis  for  fruitful  negotiations. 

There  are  contrary  indications,  however, 
that  the  assessment  on  which  Israel's  plan 
Is  based  Is  far  from  correct.  Publicly,  Sadat 
has  lost  no  opportunity  to  stress  his  deter- 
mination to  wrest  every  Inch  of  Judea,  Sa- 
mu'la  and  Gaza  from  Israel's  hands  and  to 
establish  a  Palestinian  entity  there,  while 
leaving  the  question  of  Its  links  with  Jor- 
dan up  to  the  local  Inhabitants. 

To  those  not  privy  to  Sadat's  private  con- 
versations with  Begin,  It  is  of  course  impos- 
sible to  say  whether  the  Egyptian  oresldent 
has  another  less  publicized  but  more  flexible 
position  on  this  Issue.  But  even  If  he  does, 
there  are  sufficient  signs  that  the  Americans 
and  the  moderate  Arabs,  whom  the  Ameri- 
cans are  trying  to  rope  Into  Sadat's  camp, 
will  not  go  along  with  a  perfunctory  grant- 
ing of  local  self-rule  to  the  Palestinian  Arabs 
In  the  territories. 

There  Is  every  Indication  that  the  Ameri- 
cans see  their  primary  role  In  the  talks  as 
that  of  tailoring  any  agreement  between 
Egypt  and  Israel  so  that  It  Is  accepted  by 
these  other  Arab  elements,  and  thus  prevent- 
ing Sadat's  isolation  In  the  Arab  world. 

It  Is  at  this  point  that  the  fears  of  Beeln's 
In-house  opposition — about  the  possibility 
that  apparently  Innocuous  self -rule  will  Inex- 
orably turn  Into  radical-led  Palestinian  In- 
dependence— cannot  be  written  off  as  mere 
shadows  on  the  wall. 

For  all  of  Begln's  and  Dayan's  blunt  assur- 
ances that  the  Israel  Army  will  scotch  any 
such  developments,  the  key  seems  to  lie  In 
the  hands  of  the  U.S.  And  for  all  of  Carter's 
contradictory  statements,  seeking  to  reassure 
first  Begin  and  then  Sadat,  the  impression 
Is  that  the  U.S.  Is  committed  at  least  to 
brlngln?  Hussein  Into  any  agreement,  before 
It  Is  made  final. 

It  will  be  possible  to  gauee  whether  this  Is 
the  real  U.S.  position,  and  how  determined 
the  Americans  are  to  bring  It  to  fruition, 
within  the  first  days  of  the  negotiations  In 
the  political  committee  wMch  Secretary  of 
State  Vance  will  be  attending. 

If  this  Indeed  proves  to  be  the  American 
policy,  In  the  confines  of  the  committee  as 
well  as  for  public  coniumptlon.  there  Is 
much  to  be  said  for  Israel's  reassesslne  the 
West  Bank  part  of  her  peace  plan  In  terms  of 
returning  to  the  concepts  on  which  the  Allon 
Plan  was  based. 

For  Israel  the  rock  bottom  of  any  conces- 
sions on  the  West  Bank  has  always  been  the 
retention  of  the  Israeli  Army  alone  the  Jor- 
dan River  and  of  early  warning  stations  on 
the  eastern  slooes  behind  the  river.  This  was 
more  or  less  the  approach  developed  by  the 
last  AUenment  government. 

However.  Begin  and  the  majority  of  his 
government  are  committed  to  a  much  more 
Ideological  approach  on  the  Question  of  Is- 
raeli sovereignty  over  the  West  Bank  and  the 
Gaza  Strip.  Thus  the  adamant  opposition  to 
anything  that  reeks  of  a  further  partition  of 
the  area  of  former  Palestine  west  of  the  Jor- 
dan, and  the  toying  with  plans  to  consolidate 
Israeli  claims  over  this  territory  by  estab- 
lishing Jewish  settlements  In  the  heart  of 
the  Arab  populated  areas. 

The  word  "toying"  Is  used  advisedly,  for  If 
Ariel  Sharon's  Intentional  leak  from  Cabinet 
deliberations  on  this  issue  are  to  be  believed. 
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he  is  the  only  Likud  minister  who  voted  out- 
right for  an  Immediate  and  large-scale  set- 
tlement drive  In  Judea  and  Samaria.  The 
others.  Including  Begin,  chose  to  tread  much 
more  warily. 

If  the  Americans  are  prepared  to  buy  such 
an  Israeli  position,  which  Is  doubtful  al- 
though not  entirely  impossible,  Begln's  self- 
rule  plan  has  a  chance  of  working.  But  the 
Americans'  consistent  adherence  to  the  ap- 
proach underlying  the  Rogers  Plan,  which 
was  first  put  forward  In  1969,  would  seem  to 
render  such  hopes  questionable. 

In  the  first  blush  after  Sadat's  visit  to 
Jerusalem  It  seemed  that  both  Israel  and 
Egypt  had  upstaged  the  US.  and  that  both 
principals  might  possibly  be  capable  of 
reaching  an  agreement  without  American  In- 
terference or  aid.  Now  that  the  differences 
between  Israel  and  Egypt  on  the  specifics 
of  801  agreement  are  being  highlighted.  It 
seems  that  the  American  role  will  be  as 
crucial  as  It  would  have  been  at  Geneva. 

From  the  substantive  point  of  view  an 
Israeli  policy  towards  Judea,  Samaria  and 
Gaza  based  on  clearly  defined  security  needs 
has  a  chance  of  modifying  the  U.S.  stand  in 
the  direction  of  a  partition  of  the  West  Bank. 
The  sophistries  of  the  Ideological,  historlcal- 
cum-rellglous  arguments  will  not  move  any- 
one. 

More  and  more  It  appears  that  Sadat  was 
correct  In  Insisting  during  the  past  few  years 
In  his  arguments  with  the  other  Arab  states 
that  only  the  U.S.  can  get  Israel  to  make  the 
sort  of  concessions  she  would  not  have  made 
of  her  own  free  will,  it  Is  In  Israel's  Interest, 
when  the  chips  are  down,  that  whatever  con- 
cessions the  Americans  press  for,  they  be  the 
least  harmful  from  the  point  of  view  of  her 
security. 

If  Hussein  Is  to  be  brought  In  as  a  signa- 
tory to  a  peace  treaty — and  there  Is  a  strong 
argument  that  he  should  be  Invited  and  per- 
suaded to  fill  a  possible  political  void  In  the 
West  Bank — he  will  also  need  his  Induce- 
ments. Local  self-rule  for  the  Indlgneous 
population  Is  meaningless  In  this  context. 

It  may  well  be  that  at  a  final  stage  the 
most  desirable,  albeit  painful,  package  for 
Israel  would  be  a  partitioning  of  the  West 
Bank  between  Israel  and  Jordan,  with  a  clear 
resolution  of  the  Issue  of  sovereignty,  and 
symbolic  concessions  to  Sadat,  Hiisseln  and 
the  Saudis  over  East  Jerusalem. 

Whether  Begin,  who  has  travelled  so  far 
Intellectually  and  politically  In  his  close  to 
seven  months  In  office,  will  be  able  to  bring 
himself  and  his  supporters  to  take  snch  a 
heart-wrenching  step.  Is  one  of  the  major 
unknowns  the  developments  of  the  next  few 
months  should  clear  up. 


SIXTY-TWO  CONGRESSMEN  SPON- 
SOR RESOLUTION  FAVORING  LO- 
CAL NIGHTTIME  RADIO  SERVICE 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24.  1978 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  reintroducing  my  resolution  to  pro- 
vide meaningful  nighttime  radio  service 
to  the  Nation's  small  towns  and  rural 
areas.  This  bill  is  especially  important 
to  the  millions  of  Americans  who  live 
and  work  outside  of  the  major  metro- 
politan areas  of  the  country.  Many  of 
them  have  no  local  radio  service  at  night, 
because  of  antiquated  rules  promulgated 
decades  ago  which  keep  the  small  sta- 
tions off  the  air  early  in  the  morning 
and  after  the  sun  goes  down  in  the  eve- 
ning. It  is  time  those  rules  were  changed. 
That  is  precisely  the  message  these  62 
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Members  of  the  House  are  attempting 
to  convey  to  the  FCC. 

Following  is  a  list  of  the  current  spon- 
sors of  House  Resolution  637 : 

Sponsors  of  House  Resolution  637 

BUI  Alexander  (Ark.) 

L.  A.  (Skip)  Bafalls  (Fla.) 

Berkley  Bedell  (Iowa) 

David  R.  Bowen  (Miss.) 

Ooodloe  E.  Byron  (Md.) 

John  J.  Cavanaugh  (Nebr.) 

Elford  A.  Cederberg  (Mich.) 

Tom  Corcoran  (111.) 

David  L.  Cornwell  (Ind.) 

Lawrence  Coughlin  (Pa.) 

Mendel  J.  Davis  (S.C.) 

Butler  Derrick  (S.C.) 

Robert  F.  Drlnan  (Mass.) 

John  J.  Duncan  (Tenn.) 

Robert  W.  Edgar  (Pa.) 

Allen  E.  Ertel  (Pa.) 

Billy  Lee  Evans  (Qa.) 

Paul  Pindley  (111.) 

Daniel  J.  Flood  (Pa.) 

Wyche  Fowler,  Jr.  (Ga.) 

Sam  Gibbons  (Fla.) 

Benjamin  A.  Gilman  (N.Y.) 

Bo  Ginn  (Ga.) 

Barry  M.  Gold  water,  Jr.  (CallX.) 

Tennyson  Guyer  (Ohio) 

Tom  Hagedorn  (Minn.) 

Margaret  M.  Heckler  (Mass.) 

Ed  Jenkins  (Ga.) 

John  W.  Jenrette.  Jr.  (S.C.) 

Abraham  Kazen,  Jr.  (Tex.) 

Jack  F.  Kemp  (N.Y.) 

Larry  McDonald  (Ga.) 

Edward  R.  Madlgan  (111.) 

Andrew  Maguire  (N.J.) 

James  R.  Mann  (S.C.) 

Robert  C.  McEwen  (N.Y.) 

Abner  J,  Mikva  (111.) 

Clarence  E.  Miller  (Ohio) 

G.  V.  (Sonny)   Montgomery  (Miss.) 

Austin  J.  Murphy  (Pa.) 

John  T.  Myers  (Ind.) 

Stephen  L.  Neal  (N.C.) 

Robert  N.  C.  Nix  (Pa.) 

James  L.  Oberstar  (Minn.) 

Jerry  M.  Patterson  (Calif.) 

Donald  J.  Pease  (Ohio) 

Mel  Price  (111.) 

Tom  Railsback  (111.) 

John  J.  Rhodes  (Ariz.) 

Robert  A.  Roe  (N.J.) 

Harold  Runnels  (N.  Mex.) 

Richard  T.  Schulze  (Pa.) 

Keith  G.  Sebelius  (Kans.) 

George  E.  Shipley  (111.) 

Paul  Simon  (111.) 

Floyd  Spence  (S.C.) 

J.  William  Stanton  (Ohio) 

Davo  Stockman  (Mich.) 

David  C.  Treen  (La.) 

Paul  E.  Tsongas  (Mass.) 

Charles  Whitley  (N.C.) 

Chalmers  P.  Wylie  (Ohio) 


THE  NEED  FOR  HIGHWAY  SAFETY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24.  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
recent  recess  I  had  the  privilege  to  meet 
with  Mr.  Kenneth  Nathanson.  who  is 
president  of  the  Citizens  for  Safe  Drivers. 
Mr.  Nathanson  has  been  working  hard  to 
have  the  National  Driver  Register  im- 
proved and  updated  so  that  the  individ- 
ual States  can  share  information  about 
unsafe  drivers. 

At  the  present  time,  our  colleague. 
Representative  Oberstar   of  Minnesota 
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has  introduced  a  bill  that  would  provide 
for  improvements  in  the  National  Driver 
Register.  I  want  to  take  this  opportunity 
to  encourage  all  of  the  Members  of  the 
House  to  support  this  important  legisla- 
tion. I  am  inserting  into  the  Record  an 
editorial  from  the  Washington  Post  of 
April  24,  1977,  that  explains  the  need  for 
improvements  in  the  National  Driver 
Register. 

[From  the  Washington  Post,  Apr.  24,  1977] 
FOLLOW  That  Driver 

It's  rare  to  find  a  government  data  bank 
that  should  be  gathering  and  sending  out 
more,  not  less.  Information  about  citizens. 
The  Department  of  Transportation,  though, 
does  have  a  system  that  Is  not  being  used  well 
enough.  It's  the  National  Driver  Register,  and 
Its  effectiveness  could  make  a  life-or-dealh 
difference  on  the  nation's  roads. 

The  driver  register  helps  the  states  ex- 
change Information  on  people  whose  driving 
privileges  have  been  suspended  or  revoked. 
The  aim  is  to  prevent  bad  drivers,  after  losing 
one  license,  from  hopping  across  state  lines 
to  get  a  new  permit  and  keep  right  on  driving 
as  recklessly  as  before.  The  National  Highway 
Users  Association  cites  as  a  graphic  example 
a  truck  driver  who  ran  up  over  25  moving 
violations  and  some  accidents,  had  his  North 
Carolina  license  suspended  five  times,  then 
got  a  Florida  license  and  started  collecting 
violations  there.  Neither  State  found  out 
about  the  other  record  until  the  driver  had 
hit  a  parked  school  bus  near  Lynchburg,  kill- 
ing three  children. 

The  clearinghouse  does  flag  daily  about  750 
scofBaws  who  have  lost  one  license  and  ap- 
plied for  a  new  one  elsewhere.  But  some 
states  do  not  use  this  service.  California,  for 
instance,  prefers  to  get  more  detailed  driving 
records  directly  from  states  In  which  appli- 
cants acknowledge  having  been  licensed  be- 
fore. Few  applicants  He  about  their  records, 
one  California  official  says.  Other  states  are 
less  trusting  and  see  more  potential  value  In 
the  driver  register,  but  use  it  sporadically 
because  its  reliance  on  the  mall  makes  it  too 
slow.  And  some  states  hand  out  at  l.-ast  tem- 
porary permits  without  making  any  real 
checks  at  all. 

No  clearinghouse  can  answer  all  the  needs 
of  all  the  states  or  do  much  for  those  that 
pass  out  driver's  licenses  as  casually  as  high- 
way maps.  The  driver  register  could  be  made 
more  swift  and  useful,  though,  by  Unking  It 
with  NLETS,  a  nationwide  telecommunica- 
tions network  operated  by  a  consortium  of 
state  law-enforcement  agencies.  While  this 
would  have  to  be  planned  and  phased  in  care- 
fully, it  does  sound  like  a  promising  ap- 
proach. After  all,  this  Is  one  data  bank  whose 
Information  should  be  shared,  accurately  and 
promptly.  It's  a  good  way  to  flag  down  the 
dangerous  drivers  who  are  a  menace  to  every- 
one else. 


NATURAL  GAS  MYOPIA 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
the  energy  bill  conferees  begin  to 
wrangle  once  again  with  the  natural  gas 
pricing  issue,  they  might  well  take  into 
consideration  some  counsel  from  the 
December  13,  1977,  Rocky  Mountain 
News. 

Round  Rocks  and  Plat  Heads 

Let  us  Imagine  that  the  federal  govern- 
ment put  price  controls  on,  say.  round  rocks 
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and  that  rock  hunters  could  not  supply  the 
market  at  Washington's  celling  of  $1.47  each. 

And  let's  Imagine  further  that  folks  in 
Kentucky  and  Pennsylvania  could  furnish 
rocks  at  $2  to  $3,  but  the  government  said  no 
because  that  would  breach  Its  celling  price. 

However,  something  had  to  be  done  about 
the  rock  shortage,  so  the  bureaucrats  de- 
cided to  Import  some  from  an  unfriendly 
foreign  country  at  a  price  of  $4.50  apiece. 

Now  this  couldn't  happen,  you  would  say, 
because  nobody  is  that  rock-headed,  but 
you'd  be  wrong.  Government  policy  on  nat- 
ural gas  prices  actually  is  similar  to  and 
as  silly  as  the  rock  story. 

For  more  than  two  decades  Washington 
has  kept  the  price  of  natural  gas  moving  be- 
tween states  under  rigid  control.  And,  as 
any  competent  economist  could  have  fore- 
cast, controls  Inevitably  led  to  shortages. 

The  celling  price  now  Is  $1.47  a  thousand 
cubic  feet,  and  the  Carter  administration  Is 
struggling  in  Congress  to  keep  the  new  limit 
at  $1.75.  Oilmen  Insist  that  a  price  above  $2 
would  produce  much  new  gas  but  Washing- 
ton will  not  listen  because  (a)  the  bureau- 
cracy always  knows  best,  and  (b)  the  indus- 
try Is  viewed  as  selfish  and  thus  suspect. 

Now,  however,  comes  Congress  Olflce  of 
Technology  Assessment,  with  no  bias  toward 
the  oil  Industry,  with  word  that  shale  de- 
posits under  Appalachla  could  produce  Im- 
portant supplies  of  new  natural  gas  If  the 
price  were  right. 

A  careful  study  showed  that  so-called 
Devonian  shale  in  13  Eastern  States  could 
supply  up  to  one  trillion  cubic  feet  of  gas 
yearly,  which  is  about  5  percent  of  the 
country's  current  gas  production. 

The  congressional  study  said  a  price  be- 
tw^n  $2  and  $3  a  thousand  feet  would  be 
needed  to  produce  that  much  new  gas.  The 
reason  is  that  extracting  gas  from  Devo- 
nian shale  is  more  expensive  than  from  con- 
ventional wells. 

In  addition,  significant  quantities  of  gas 
could  be  produced  from  coal  seams  in  the 
East,  from  "tight  sands"  In  the  West  and 
from  geopressurlzed  zones  off  the  Gulf 
Coa.st. 

Like  gas  from  Devonian  shale,  produc- 
tion from  these  "exotic"  sources  would 
need  a  price  Incentive.  Unfortunately,  the 
conlrol-mlnded  Carter  administration  has 
not  been  able  to  bring  Itself  to  offer  the 
prices  needed  to  solve  the  natural  gas 
shortage. 

Instead,  the  administration  Is  mulling 
proposals  by  a  pipeline  company  to  Import 
one  billion  cubic  feet  of  liquefied  natural 
gas  from  Algeria,  which  cut  off  oil  supplies 
to  this  country  in  1973-74.  The  price?  A 
mere  $4.50  a  thousand  cubic  feet. 

This  adds  up  to  willingness  to  pay  S4.50 
for  Insecure  Algerian  gas  while  refusing  to 
pay  Appalachian  producers  $3  for  reliable 
supplies.  Does  the  fable  of  the  round  rocks 
sound  so  crazy  now? 


ARGENTINA 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
our  country  is  proud  of  the  development 
and  progress  of  our  friend,  Argentina. 
The  strong  economic  development  in 
recent  years  is  the  result  of  sound  eco- 
nomics in  the  government  leadership. 

Argentina  needed  firm  competent 
leadership  to  turn  around  its  inflation 
spiral.  Three  years  ago  when  the  Junta 
faced  the  crisis,  there  was  an  inflation 
rate  in  Argentina  of  700  percent.  In  1977, 
this  inflation  rate  had  been  slashed  down 
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tr  170  percent.  Now  they  are  looking  to 
drop  below  100  percent  this  year  and 
anticipate  25  percent  in  a  couple  of 
years. 

The  top  governmental  executives  have 
planned  with  vision.  They  are  eliminat- 
ing costly  governmental  operations.  The 
government  now  has  better  management 
over  departments.  But  the  average  citi- 
zen is  the  major  beneficiary  as  public 
confidence  is  restored  and  progressive 
growth  for  business  is  gaining  momen- 
tum. 

While  I  was  in  Buenos  Aires,  I  visited 
with  several  leaders  among  business, 
professors,  medical  doctors,  bankers, 
lawyers,  but  I  refrained  from  seeing 
Government  officials  or  military  leaders 
who  may  not  be  as  objective.  I  wanted  to 
discuss  human  rights.  Everyone  I  talked 
to  was  enthusiastic  about  the  Govern- 
ment's policy  of  protecting  the  average 
citizen.  Argentina  had  suffered  with  kid- 
napping and  murder  of  leading  citizens, 
foreign  business  executives  and  children 
of  prominent  families,  all  of  this  had 
horrified  Buenos  Aires. 

Today,  families  are  safe  and  mothers 
can  sleep  well.  The  Argentina  Govern- 
ment has  taken  a  hard  line  in  dealing 
with  terrorists.  Everyone  I  talked  to  ap- 
proved of  the  law  and  order  method  of 
quick  and  positive  action  by  the  author- 
ities. 

A  typical  response  was  the  view  of  a 
middle-class  workingman.  He  told  me  of 
a  1 -year-old  baby  that  had  been  kid- 
napped. For  many  months,  the  family 
negotiated  about  ransom.  The  police 
then  discovered  the  child  was  dead  and 
had  been  dead  all  the  time.  He  said  the 
kidnappers  were  captured  and  tried  to 
escape  from  jail.  They  were  killed  in  the 
attempt.  As  he  discussed  it  with  me.  he 
was  entirety  on  the  side  of  the  police. 

Human  rights  in  Argentina  means 
protecting  women  and  children  from 
kidnapers  and  murderers.  Human  rights 
means  security  for  the  Argentine  family. 

I  heard  the  charge  that  the  United 
States  represented  friends  of  the  terror- 
ists. Under  the  name  of  human  rights, 
some  U.S.  intervention  had  arisen  on 
civil  procedures  used  in  the  apprehen- 
sion of  terrorists.  With  our  own  inade- 
quate domestic  policy  of  handling  violent 
crime.  I  recommend  that  we  give  no 
advice  to  our  friendly  neighbors. 

Argentina  has  a  great  decade  of 
prosperity  ahead  of  it.  I  look  for  the 
relations  between  the  United  States  and 
Argentina  to  continue  to  grow  closer 
through  trade  and  economic  under- 
standing. 


SCOUTMASTER  CHETTI 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  Tllfe  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24.  1978 

Mr.  SKELTON.  Mr.  Speaker,  certain 
special  people  touch  the  lives  of  young 
men  with  great  influence.  One  such  man 
who  was  a  moving  force  in  the  lives  of 
many  young  people  was  John  L.  Mar- 
chetti  of  Lexington,  Mo.  Mr.  Marchetti. 
who  was  affectionately  known  as 
"Chetti."  spent  several  years  in  the  Boy 
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Scout  movement.  Many  of  these  years  in 
the  role  of  Scoutmaster.  He  contributed 
greatly  to  the  youth  programs  of  his 
community. 

John  L.  Marchetti  departed  this  life 
January  11,  1978.  His  loss  is  a  very  per- 
sonal one  for  me,  as  I  was  one  of  the 
scouts  whom  he  assisted  and  encouraged 
through  the  years  from  the  rank  of 
Tenderfoot  to  that  of  Eagle  Scout.  His 
passing  leaves  memories  with  many 
young  men  who  first  were  challenged 
toward  honorable  achievements  by 
"Scoutmaster  Chetti."  His  teachings  of 
determination,  honesty,  and  achievement 
will  be  his  greatest  monument.  His  admo- 
nition, "there's  no  such  word  as  can't" 
is  indelibly  burned  into  my  memory.  He 
was  a  good  and  decent  man — but  more 
than  that,  he  was  a  great  man  because 
he  gave  so  much  of  himself  to  make 
boys  into  better  men.  He  will  be  greatly 
missed  by  his  family  and  his  scores  of 
friends. 

John  L.  Marchetti  served  the  Lexing- 
ton Presbyterian  Church  as  superintend- 
ent and  Sunday  school  teacher,  and  he 
served  his  community  as  a  member  of 
the  city  council.  He  leaves  his  wife,  three 
sons,  and  six  grandchildren. 


TRIBUTE  TO  MR.  NORMAN  P.  "NICK" 
JOHNSON  OF  YOUNGSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  CARNEY.  Mr.  Speaker,  on  Feb- 
ruary 2.  1978.  Mr.  Nick  Johnson  will  be 
honored  by  friends  and  associates  at  a 
stag  dinner  in  Hubbard,  Ohio.  Mr.  John- 
son recently  retired  as  supervisor  of 
athletics  for  the  Youngstown  Park  and 
Recreation  Department.  He  has  con- 
tributed 31  years  of  his  life  to  serving  the 
youth  of  our  community. 

During  his  long  tenure  with  the 
Youngstown  Park  and  Recreation  De- 
partment. Nick  Johnson  has  been  an  out- 
standing community  leader.  His  en- 
thusiastic interest  in  basketball,  foot- 
ball, and  track  and  field,  has  led  him  to 
coach  numerous  local  sports  teams.  He 
served  as  a  grade  school  football  and 
basketball  coach  at  St.  Columba  School, 
and  spent  much  of  his  free  time  coaching 
football  at  Ursuline  High  School.  Both 
of  these  schools  benefited  from  Mr. 
Johnson's  coaching  ability  as  evidenced 
by  the  fine  records  they  have  attained. 

The  activities  and  interests  of  Nick 
Johnson  exemplify  the  high  ideals  of 
community  involvement,  and  these  de- 
serve to  be  recognized.  In  1969,  he  re- 
ceived the  "Griper's  Civic  Achievement 
Award"  for  devoting  25  years  of  his  life 
to  the  moral  and  athletic  growth  of 
Mahoning  Valley  youth.  He  received  the 
Ursuline  "Principal's  Award"  in  1967. 
and  in  1963  he  was  named  "Man  of  the 
Year"  by  the  Chesterton  Club.  Finally. 
Nick  Johnson  has  been  named  to  the 
Curbstone  Coaches  Hall  of  Fame  for  his 
many  outstanding  contributions  to  sports 
in  the  city  of  Youngstown. 

Nick  Johnson's  enthusiasm  for  the 
moral  and  athletic  development  of  youth 
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has  spurred  many  young  people  to 
achieve  excellence  in  sports.  He  has  been 
an  inspiration  and  motivating  force  for 
many  yourigsters  who  went  on  to  play 
collegiate  and  professional  football.  The 
many  hours  he  has  spent  coaching  do  not 
measure  the  effort  he  has  freely  given  to 
his  community.  Rather,  it  is  reflected  in 
the  sense  of  personal  and  civic  pride  that 
has  been  derived  from  his  activities. 

Nick  Johnson  was  an  ecumenist  even 
before  the  ecumenical  movement.  His 
actions  reflect  his  belief  that  every 
youngster  should  receive  a  good  physicjd 
education,  and  be  taught  athletic  skills 
regardless  of  race,  color,  or  creed.  His 
commitment  to  brotherhood  has  been 
demonstrated  through  his  unselfish  devo- 
tion to  making  YoungstowTi  a  better 
place  to  live  for  all  its  people. 

Mr.  Speaker,  on  behalf  of  my  con- 
stituents. I  wish  to  personally  express  my 
appreciation  to  Nick  Johnson  for  the 
many  outstanding  qualities  of  citizen- 
ship and  sportmanship  that  he  has  dem- 
onstrated throughout  his  many  years  of 
service  to  the  city  of  Youngstown.  We  all 
wish  this  fine  and  decent  man  continued 
success,  good  health,  and  happiness. 


TEXAS  WOMAN  STAR  RISES 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  PICKLE.  Mr.  Speaker,  over  the 
past  year,  it  has  been  my  pleasure  to 
meet  and  visit  with  Ms.  Frances  Garcia. 
Ms.  Garcia  is  presently  a  commissioner 
on  the  Copyright  Royalty  Tribunal. 

Mr.  Speaker,  Frances  Garcia's  storj*  is 
the  embodiment  of  the  American  dream. 
It  is  more  than  one  can  comprehend  in 
many  ways.  It  is  also  a  story  of  hard 
work. 

I  am  asking  that  a  magazine  article 
from  the  Journal  of  Accountancy  detail- 
ing Ms.  Garcia's  story  be  placed  in  the 
CoNGRESsiON.'VL  RECORD.  Briefly  the  arti- 
cle tells  how  a  person  who  spoke  poor 
English  until  age  14.  waited  tables  before 
going  to  college,  and  worked  all  through 
college  to  become  a  top  executive  with 
an  international  accounting  firm  and 
then  a  Presidential  appointment. 

For  those  who  wonder  if  success  is 
possible.  I  commend  this  article  to  them : 
CPA  Frances  Garcia  Goes  to  Washington 
(By  John  R.  Linden) 

Wlien  Congress  confirmed  CPA  Frances 
Garcia's  appointment  by  President  Jimmy 
Carter  to  the  new  five-member  CopjTlght 
Royalty  Tribunal  last  month,  the  action  held 
a  special  meaning  for  Ms.  Garcia.  Not  only 
had  she  arrived  "on  the  scene."  so  to  speak, 
but  .she  would  now  be  able  to  prove  that  a 
woman,  and  a  Chicano  to  boot,  could  make 
it  In  the  world  of  buslncs,«;  and  polities. 

The  tribunal,  which  will  adjudicate  copy- 
rights and  royalty  rates  for  songwriters,  re- 
cording stars.  Jukebox  distribution  and  cable 
television,  is  expected  to  be  much  in  the 
limelight.  Not  that  Ms.  Garcia  craves  pub- 
licity for  herself,  but  as  slje  puts  it.  "As  a 
member  of  this  highly  visible  court,  I  am 
aware  that  I  will  be  able  to  lend  credibility 
to  the  fact  that  both  women  and  members  of 
minorities  can  achieve  similar  goals." 
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Members  of  the  House  are  attempting 
to  convey  to  the  FCC. 

Following  is  a  list  of  the  current  spon- 
sors of  House  Resolution  637 : 

Sponsors  of  House  Resolution  637 

BUI  Alexander  (Ark.) 

L.  A.  (Skip)  Bafalls  (Fla.) 

Berkley  Bedell  (Iowa) 

David  R.  Bowen  (Miss.) 

Ooodloe  E.  Byron  (Md.) 

John  J.  Cavanaugh  (Nebr.) 

Elford  A.  Cederberg  (Mich.) 

Tom  Corcoran  (111.) 

David  L.  Cornwell  (Ind.) 

Lawrence  Coughlin  (Pa.) 

Mendel  J.  Davis  (S.C.) 

Butler  Derrick  (S.C.) 

Robert  F.  Drlnan  (Mass.) 

John  J.  Duncan  (Tenn.) 

Robert  W.  Edgar  (Pa.) 

Allen  E.  Ertel  (Pa.) 

Billy  Lee  Evans  (Qa.) 

Paul  Pindley  (111.) 

Daniel  J.  Flood  (Pa.) 

Wyche  Fowler,  Jr.  (Ga.) 

Sam  Gibbons  (Fla.) 

Benjamin  A.  Gilman  (N.Y.) 

Bo  Ginn  (Ga.) 

Barry  M.  Gold  water,  Jr.  (CallX.) 

Tennyson  Guyer  (Ohio) 

Tom  Hagedorn  (Minn.) 

Margaret  M.  Heckler  (Mass.) 

Ed  Jenkins  (Ga.) 

John  W.  Jenrette.  Jr.  (S.C.) 

Abraham  Kazen,  Jr.  (Tex.) 

Jack  F.  Kemp  (N.Y.) 

Larry  McDonald  (Ga.) 

Edward  R.  Madlgan  (111.) 

Andrew  Maguire  (N.J.) 

James  R.  Mann  (S.C.) 

Robert  C.  McEwen  (N.Y.) 

Abner  J,  Mikva  (111.) 

Clarence  E.  Miller  (Ohio) 

G.  V.  (Sonny)   Montgomery  (Miss.) 

Austin  J.  Murphy  (Pa.) 

John  T.  Myers  (Ind.) 

Stephen  L.  Neal  (N.C.) 

Robert  N.  C.  Nix  (Pa.) 

James  L.  Oberstar  (Minn.) 

Jerry  M.  Patterson  (Calif.) 

Donald  J.  Pease  (Ohio) 

Mel  Price  (111.) 

Tom  Railsback  (111.) 

John  J.  Rhodes  (Ariz.) 

Robert  A.  Roe  (N.J.) 

Harold  Runnels  (N.  Mex.) 

Richard  T.  Schulze  (Pa.) 

Keith  G.  Sebelius  (Kans.) 

George  E.  Shipley  (111.) 

Paul  Simon  (111.) 

Floyd  Spence  (S.C.) 

J.  William  Stanton  (Ohio) 

Davo  Stockman  (Mich.) 

David  C.  Treen  (La.) 

Paul  E.  Tsongas  (Mass.) 

Charles  Whitley  (N.C.) 

Chalmers  P.  Wylie  (Ohio) 


THE  NEED  FOR  HIGHWAY  SAFETY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24.  1978 

Mr.  STEERS.  Mr.  Speaker,  during  the 
recent  recess  I  had  the  privilege  to  meet 
with  Mr.  Kenneth  Nathanson.  who  is 
president  of  the  Citizens  for  Safe  Drivers. 
Mr.  Nathanson  has  been  working  hard  to 
have  the  National  Driver  Register  im- 
proved and  updated  so  that  the  individ- 
ual States  can  share  information  about 
unsafe  drivers. 

At  the  present  time,  our  colleague. 
Representative  Oberstar   of  Minnesota 
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has  introduced  a  bill  that  would  provide 
for  improvements  in  the  National  Driver 
Register.  I  want  to  take  this  opportunity 
to  encourage  all  of  the  Members  of  the 
House  to  support  this  important  legisla- 
tion. I  am  inserting  into  the  Record  an 
editorial  from  the  Washington  Post  of 
April  24,  1977,  that  explains  the  need  for 
improvements  in  the  National  Driver 
Register. 

[From  the  Washington  Post,  Apr.  24,  1977] 
FOLLOW  That  Driver 

It's  rare  to  find  a  government  data  bank 
that  should  be  gathering  and  sending  out 
more,  not  less.  Information  about  citizens. 
The  Department  of  Transportation,  though, 
does  have  a  system  that  Is  not  being  used  well 
enough.  It's  the  National  Driver  Register,  and 
Its  effectiveness  could  make  a  life-or-dealh 
difference  on  the  nation's  roads. 

The  driver  register  helps  the  states  ex- 
change Information  on  people  whose  driving 
privileges  have  been  suspended  or  revoked. 
The  aim  is  to  prevent  bad  drivers,  after  losing 
one  license,  from  hopping  across  state  lines 
to  get  a  new  permit  and  keep  right  on  driving 
as  recklessly  as  before.  The  National  Highway 
Users  Association  cites  as  a  graphic  example 
a  truck  driver  who  ran  up  over  25  moving 
violations  and  some  accidents,  had  his  North 
Carolina  license  suspended  five  times,  then 
got  a  Florida  license  and  started  collecting 
violations  there.  Neither  State  found  out 
about  the  other  record  until  the  driver  had 
hit  a  parked  school  bus  near  Lynchburg,  kill- 
ing three  children. 

The  clearinghouse  does  flag  daily  about  750 
scofBaws  who  have  lost  one  license  and  ap- 
plied for  a  new  one  elsewhere.  But  some 
states  do  not  use  this  service.  California,  for 
instance,  prefers  to  get  more  detailed  driving 
records  directly  from  states  In  which  appli- 
cants acknowledge  having  been  licensed  be- 
fore. Few  applicants  He  about  their  records, 
one  California  official  says.  Other  states  are 
less  trusting  and  see  more  potential  value  In 
the  driver  register,  but  use  it  sporadically 
because  its  reliance  on  the  mall  makes  it  too 
slow.  And  some  states  hand  out  at  l.-ast  tem- 
porary permits  without  making  any  real 
checks  at  all. 

No  clearinghouse  can  answer  all  the  needs 
of  all  the  states  or  do  much  for  those  that 
pass  out  driver's  licenses  as  casually  as  high- 
way maps.  The  driver  register  could  be  made 
more  swift  and  useful,  though,  by  Unking  It 
with  NLETS,  a  nationwide  telecommunica- 
tions network  operated  by  a  consortium  of 
state  law-enforcement  agencies.  While  this 
would  have  to  be  planned  and  phased  in  care- 
fully, it  does  sound  like  a  promising  ap- 
proach. After  all,  this  Is  one  data  bank  whose 
Information  should  be  shared,  accurately  and 
promptly.  It's  a  good  way  to  flag  down  the 
dangerous  drivers  who  are  a  menace  to  every- 
one else. 


NATURAL  GAS  MYOPIA 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
the  energy  bill  conferees  begin  to 
wrangle  once  again  with  the  natural  gas 
pricing  issue,  they  might  well  take  into 
consideration  some  counsel  from  the 
December  13,  1977,  Rocky  Mountain 
News. 

Round  Rocks  and  Plat  Heads 

Let  us  Imagine  that  the  federal  govern- 
ment put  price  controls  on,  say.  round  rocks 
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and  that  rock  hunters  could  not  supply  the 
market  at  Washington's  celling  of  $1.47  each. 

And  let's  Imagine  further  that  folks  in 
Kentucky  and  Pennsylvania  could  furnish 
rocks  at  $2  to  $3,  but  the  government  said  no 
because  that  would  breach  Its  celling  price. 

However,  something  had  to  be  done  about 
the  rock  shortage,  so  the  bureaucrats  de- 
cided to  Import  some  from  an  unfriendly 
foreign  country  at  a  price  of  $4.50  apiece. 

Now  this  couldn't  happen,  you  would  say, 
because  nobody  is  that  rock-headed,  but 
you'd  be  wrong.  Government  policy  on  nat- 
ural gas  prices  actually  is  similar  to  and 
as  silly  as  the  rock  story. 

For  more  than  two  decades  Washington 
has  kept  the  price  of  natural  gas  moving  be- 
tween states  under  rigid  control.  And,  as 
any  competent  economist  could  have  fore- 
cast, controls  Inevitably  led  to  shortages. 

The  celling  price  now  Is  $1.47  a  thousand 
cubic  feet,  and  the  Carter  administration  Is 
struggling  in  Congress  to  keep  the  new  limit 
at  $1.75.  Oilmen  Insist  that  a  price  above  $2 
would  produce  much  new  gas  but  Washing- 
ton will  not  listen  because  (a)  the  bureau- 
cracy always  knows  best,  and  (b)  the  indus- 
try Is  viewed  as  selfish  and  thus  suspect. 

Now,  however,  comes  Congress  Olflce  of 
Technology  Assessment,  with  no  bias  toward 
the  oil  Industry,  with  word  that  shale  de- 
posits under  Appalachla  could  produce  Im- 
portant supplies  of  new  natural  gas  If  the 
price  were  right. 

A  careful  study  showed  that  so-called 
Devonian  shale  in  13  Eastern  States  could 
supply  up  to  one  trillion  cubic  feet  of  gas 
yearly,  which  is  about  5  percent  of  the 
country's  current  gas  production. 

The  congressional  study  said  a  price  be- 
tw^n  $2  and  $3  a  thousand  feet  would  be 
needed  to  produce  that  much  new  gas.  The 
reason  is  that  extracting  gas  from  Devo- 
nian shale  is  more  expensive  than  from  con- 
ventional wells. 

In  addition,  significant  quantities  of  gas 
could  be  produced  from  coal  seams  in  the 
East,  from  "tight  sands"  In  the  West  and 
from  geopressurlzed  zones  off  the  Gulf 
Coa.st. 

Like  gas  from  Devonian  shale,  produc- 
tion from  these  "exotic"  sources  would 
need  a  price  Incentive.  Unfortunately,  the 
conlrol-mlnded  Carter  administration  has 
not  been  able  to  bring  Itself  to  offer  the 
prices  needed  to  solve  the  natural  gas 
shortage. 

Instead,  the  administration  Is  mulling 
proposals  by  a  pipeline  company  to  Import 
one  billion  cubic  feet  of  liquefied  natural 
gas  from  Algeria,  which  cut  off  oil  supplies 
to  this  country  in  1973-74.  The  price?  A 
mere  $4.50  a  thousand  cubic  feet. 

This  adds  up  to  willingness  to  pay  S4.50 
for  Insecure  Algerian  gas  while  refusing  to 
pay  Appalachian  producers  $3  for  reliable 
supplies.  Does  the  fable  of  the  round  rocks 
sound  so  crazy  now? 


ARGENTINA 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
our  country  is  proud  of  the  development 
and  progress  of  our  friend,  Argentina. 
The  strong  economic  development  in 
recent  years  is  the  result  of  sound  eco- 
nomics in  the  government  leadership. 

Argentina  needed  firm  competent 
leadership  to  turn  around  its  inflation 
spiral.  Three  years  ago  when  the  Junta 
faced  the  crisis,  there  was  an  inflation 
rate  in  Argentina  of  700  percent.  In  1977, 
this  inflation  rate  had  been  slashed  down 
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tr  170  percent.  Now  they  are  looking  to 
drop  below  100  percent  this  year  and 
anticipate  25  percent  in  a  couple  of 
years. 

The  top  governmental  executives  have 
planned  with  vision.  They  are  eliminat- 
ing costly  governmental  operations.  The 
government  now  has  better  management 
over  departments.  But  the  average  citi- 
zen is  the  major  beneficiary  as  public 
confidence  is  restored  and  progressive 
growth  for  business  is  gaining  momen- 
tum. 

While  I  was  in  Buenos  Aires,  I  visited 
with  several  leaders  among  business, 
professors,  medical  doctors,  bankers, 
lawyers,  but  I  refrained  from  seeing 
Government  officials  or  military  leaders 
who  may  not  be  as  objective.  I  wanted  to 
discuss  human  rights.  Everyone  I  talked 
to  was  enthusiastic  about  the  Govern- 
ment's policy  of  protecting  the  average 
citizen.  Argentina  had  suffered  with  kid- 
napping and  murder  of  leading  citizens, 
foreign  business  executives  and  children 
of  prominent  families,  all  of  this  had 
horrified  Buenos  Aires. 

Today,  families  are  safe  and  mothers 
can  sleep  well.  The  Argentina  Govern- 
ment has  taken  a  hard  line  in  dealing 
with  terrorists.  Everyone  I  talked  to  ap- 
proved of  the  law  and  order  method  of 
quick  and  positive  action  by  the  author- 
ities. 

A  typical  response  was  the  view  of  a 
middle-class  workingman.  He  told  me  of 
a  1 -year-old  baby  that  had  been  kid- 
napped. For  many  months,  the  family 
negotiated  about  ransom.  The  police 
then  discovered  the  child  was  dead  and 
had  been  dead  all  the  time.  He  said  the 
kidnappers  were  captured  and  tried  to 
escape  from  jail.  They  were  killed  in  the 
attempt.  As  he  discussed  it  with  me.  he 
was  entirety  on  the  side  of  the  police. 

Human  rights  in  Argentina  means 
protecting  women  and  children  from 
kidnapers  and  murderers.  Human  rights 
means  security  for  the  Argentine  family. 

I  heard  the  charge  that  the  United 
States  represented  friends  of  the  terror- 
ists. Under  the  name  of  human  rights, 
some  U.S.  intervention  had  arisen  on 
civil  procedures  used  in  the  apprehen- 
sion of  terrorists.  With  our  own  inade- 
quate domestic  policy  of  handling  violent 
crime.  I  recommend  that  we  give  no 
advice  to  our  friendly  neighbors. 

Argentina  has  a  great  decade  of 
prosperity  ahead  of  it.  I  look  for  the 
relations  between  the  United  States  and 
Argentina  to  continue  to  grow  closer 
through  trade  and  economic  under- 
standing. 


SCOUTMASTER  CHETTI 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  Tllfe  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24.  1978 

Mr.  SKELTON.  Mr.  Speaker,  certain 
special  people  touch  the  lives  of  young 
men  with  great  influence.  One  such  man 
who  was  a  moving  force  in  the  lives  of 
many  young  people  was  John  L.  Mar- 
chetti  of  Lexington,  Mo.  Mr.  Marchetti. 
who  was  affectionately  known  as 
"Chetti."  spent  several  years  in  the  Boy 


EXTENSIONS  OF  REMARKS 

Scout  movement.  Many  of  these  years  in 
the  role  of  Scoutmaster.  He  contributed 
greatly  to  the  youth  programs  of  his 
community. 

John  L.  Marchetti  departed  this  life 
January  11,  1978.  His  loss  is  a  very  per- 
sonal one  for  me,  as  I  was  one  of  the 
scouts  whom  he  assisted  and  encouraged 
through  the  years  from  the  rank  of 
Tenderfoot  to  that  of  Eagle  Scout.  His 
passing  leaves  memories  with  many 
young  men  who  first  were  challenged 
toward  honorable  achievements  by 
"Scoutmaster  Chetti."  His  teachings  of 
determination,  honesty,  and  achievement 
will  be  his  greatest  monument.  His  admo- 
nition, "there's  no  such  word  as  can't" 
is  indelibly  burned  into  my  memory.  He 
was  a  good  and  decent  man — but  more 
than  that,  he  was  a  great  man  because 
he  gave  so  much  of  himself  to  make 
boys  into  better  men.  He  will  be  greatly 
missed  by  his  family  and  his  scores  of 
friends. 

John  L.  Marchetti  served  the  Lexing- 
ton Presbyterian  Church  as  superintend- 
ent and  Sunday  school  teacher,  and  he 
served  his  community  as  a  member  of 
the  city  council.  He  leaves  his  wife,  three 
sons,  and  six  grandchildren. 


TRIBUTE  TO  MR.  NORMAN  P.  "NICK" 
JOHNSON  OF  YOUNGSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  CARNEY.  Mr.  Speaker,  on  Feb- 
ruary 2.  1978.  Mr.  Nick  Johnson  will  be 
honored  by  friends  and  associates  at  a 
stag  dinner  in  Hubbard,  Ohio.  Mr.  John- 
son recently  retired  as  supervisor  of 
athletics  for  the  Youngstown  Park  and 
Recreation  Department.  He  has  con- 
tributed 31  years  of  his  life  to  serving  the 
youth  of  our  community. 

During  his  long  tenure  with  the 
Youngstown  Park  and  Recreation  De- 
partment. Nick  Johnson  has  been  an  out- 
standing community  leader.  His  en- 
thusiastic interest  in  basketball,  foot- 
ball, and  track  and  field,  has  led  him  to 
coach  numerous  local  sports  teams.  He 
served  as  a  grade  school  football  and 
basketball  coach  at  St.  Columba  School, 
and  spent  much  of  his  free  time  coaching 
football  at  Ursuline  High  School.  Both 
of  these  schools  benefited  from  Mr. 
Johnson's  coaching  ability  as  evidenced 
by  the  fine  records  they  have  attained. 

The  activities  and  interests  of  Nick 
Johnson  exemplify  the  high  ideals  of 
community  involvement,  and  these  de- 
serve to  be  recognized.  In  1969,  he  re- 
ceived the  "Griper's  Civic  Achievement 
Award"  for  devoting  25  years  of  his  life 
to  the  moral  and  athletic  growth  of 
Mahoning  Valley  youth.  He  received  the 
Ursuline  "Principal's  Award"  in  1967. 
and  in  1963  he  was  named  "Man  of  the 
Year"  by  the  Chesterton  Club.  Finally. 
Nick  Johnson  has  been  named  to  the 
Curbstone  Coaches  Hall  of  Fame  for  his 
many  outstanding  contributions  to  sports 
in  the  city  of  Youngstown. 

Nick  Johnson's  enthusiasm  for  the 
moral  and  athletic  development  of  youth 
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has  spurred  many  young  people  to 
achieve  excellence  in  sports.  He  has  been 
an  inspiration  and  motivating  force  for 
many  yourigsters  who  went  on  to  play 
collegiate  and  professional  football.  The 
many  hours  he  has  spent  coaching  do  not 
measure  the  effort  he  has  freely  given  to 
his  community.  Rather,  it  is  reflected  in 
the  sense  of  personal  and  civic  pride  that 
has  been  derived  from  his  activities. 

Nick  Johnson  was  an  ecumenist  even 
before  the  ecumenical  movement.  His 
actions  reflect  his  belief  that  every 
youngster  should  receive  a  good  physicjd 
education,  and  be  taught  athletic  skills 
regardless  of  race,  color,  or  creed.  His 
commitment  to  brotherhood  has  been 
demonstrated  through  his  unselfish  devo- 
tion to  making  YoungstowTi  a  better 
place  to  live  for  all  its  people. 

Mr.  Speaker,  on  behalf  of  my  con- 
stituents. I  wish  to  personally  express  my 
appreciation  to  Nick  Johnson  for  the 
many  outstanding  qualities  of  citizen- 
ship and  sportmanship  that  he  has  dem- 
onstrated throughout  his  many  years  of 
service  to  the  city  of  Youngstown.  We  all 
wish  this  fine  and  decent  man  continued 
success,  good  health,  and  happiness. 


TEXAS  WOMAN  STAR  RISES 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  PICKLE.  Mr.  Speaker,  over  the 
past  year,  it  has  been  my  pleasure  to 
meet  and  visit  with  Ms.  Frances  Garcia. 
Ms.  Garcia  is  presently  a  commissioner 
on  the  Copyright  Royalty  Tribunal. 

Mr.  Speaker,  Frances  Garcia's  storj*  is 
the  embodiment  of  the  American  dream. 
It  is  more  than  one  can  comprehend  in 
many  ways.  It  is  also  a  story  of  hard 
work. 

I  am  asking  that  a  magazine  article 
from  the  Journal  of  Accountancy  detail- 
ing Ms.  Garcia's  story  be  placed  in  the 
CoNGRESsiON.'VL  RECORD.  Briefly  the  arti- 
cle tells  how  a  person  who  spoke  poor 
English  until  age  14.  waited  tables  before 
going  to  college,  and  worked  all  through 
college  to  become  a  top  executive  with 
an  international  accounting  firm  and 
then  a  Presidential  appointment. 

For  those  who  wonder  if  success  is 
possible.  I  commend  this  article  to  them : 
CPA  Frances  Garcia  Goes  to  Washington 
(By  John  R.  Linden) 

Wlien  Congress  confirmed  CPA  Frances 
Garcia's  appointment  by  President  Jimmy 
Carter  to  the  new  five-member  CopjTlght 
Royalty  Tribunal  last  month,  the  action  held 
a  special  meaning  for  Ms.  Garcia.  Not  only 
had  she  arrived  "on  the  scene."  so  to  speak, 
but  .she  would  now  be  able  to  prove  that  a 
woman,  and  a  Chicano  to  boot,  could  make 
it  In  the  world  of  buslncs,«;  and  polities. 

The  tribunal,  which  will  adjudicate  copy- 
rights and  royalty  rates  for  songwriters,  re- 
cording stars.  Jukebox  distribution  and  cable 
television,  is  expected  to  be  much  in  the 
limelight.  Not  that  Ms.  Garcia  craves  pub- 
licity for  herself,  but  as  slje  puts  it.  "As  a 
member  of  this  highly  visible  court,  I  am 
aware  that  I  will  be  able  to  lend  credibility 
to  the  fact  that  both  women  and  members  of 
minorities  can  achieve  similar  goals." 
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Ms.  Oarcia,  a  Mexican-American  who 
couldn't  speak  English  fluently  until  she  was 
14,  now  possesses  a  well-tailored  professional 
air.  She  thinks  It's  an  asset  to  be  bilingual 
and  observes  that  her  heritage  is  a  matter 
of  pride  and  importance  in  an  age  when 
many  people  are  looking  for  their  "roots." 

Until  her  appointment  to  the  tribunal,  Ms. 
Oarcia  was  a  manager  in  Arthur  Andersen  & 
Co.'s  Austin,  Texas  office,  where  she  had  gone 
one  year  ago  to  assist  in  the  office's  open- 
ing. Before  that,  she  had  risen  in  five  years 
from  staff  accountant  to  manager  in  AA  & 
Co.'s  Dallas  office. 

How  did  Ms.  Oarcia  manage  to  achieve  all 
this  in  so  short  a  time  despite  the  obstacles 
she  faced?  Her  success  has  almost  a  story- 
book quality  to  it  and  illustrates  how  hard 
work  and  pluck  has  its  rewards. 

Frances  Oarcia  was  born  in  Wichita  Falls, 
Texas,  on  July  21,  1941,  the  next  to  youngest 
daughter  of  Oenaro  and  Rosalia  Oarcia,  who 
eventually  reared  a  family  of  11  children. 
Although  they  were  migrant  farm  workers, 
the  Oarcias  instilled  In  their  children  a 
strong  pride  in  their  heritage  and  a  desire 
to  reach  their  full  potential. 

"This  was  no  easy  task,"  Frances  recalls. 
"Both  my  father  and  mother,  who  are  still 
very  much  alive  at  ages  86  and  76,  are  good 
In  math.  But  they  speak  only  Spanish.  I  had 
to  learn  English  bit  by  bit  at  the  English - 
speaking  schools,  and  this  was  complicated 
by  my  family's  frequent  sojourns  into 
Colorado  and  Oklahoma." 

Despite  a  peripatetic  life  with  the  typical 
hardships  of  the  migrant  Tamlly,  in  which 
sons  or  daughters  generally  marry  early  and 
have  menial  jobs,  Frances  managed  to 
graduate  from  high  school  (where  she  had 
excelled  in  mathematics  and  bookkeeping) 
while  working  all  four  years  as  a  waitress. 
She  then  left  Wichita  Falls  for  Los  Angeles 
and  got  a  Job  as  a  clerk  with  a  law  firm. 
But  she  was  determined  to  obtain  even  more 
education  to  gear  herself  for  a  professional 
career,  so  at  nights  she  attended  accounting 
classes  at  Los  Angeles  City  College. 

In  1960  she  Joined  Bork-Warner  as  a  credit 
Investigator  in  the  company's  bookkeeping 
department.  After  one  year  she  was  a«slgned 
to  a  team  establishing  new  BW  offices  around 
the  country.  This  gave  Frances  a  chance  to 
travel,  which  further  broadened  her  outlook 
and  expanded  her  horizons. 

In  1963,  Prances  took  a  leave  of  absence 
from  the  company  to  attend  Midwestern 
University  back  in  Wichita  Falls.  She  con- 
tinued to  work  for  BW  during  vacations  and 
summers,  but  in  her  Junior  year,  she  started 
doing  tax  forms  and  write-up  work  for  R. 
Eugene  Oant  &  Company,  a  Wichita  Falls 
CPA  firm. 

When  Prances  was  graduated  from  Mid- 
western University  in  1968  with  a  BBA  in 
accounting  and  a  listing  In  "Who's  Who  in 
American  Colleges,"  she  was  interviewed  and 
hired  by  Arthur  Andersen  Sc  Company  as  an 
accountant  In  the  firm's  Dallas  office — the 
only  woman  professional  in  the  Dallas  office. 
She  was  promoted  to  senior  accountant  in 
1971,  the  same  year  she  pa«sed  the  CPA  exam, 
and  became  a  manager  In  1973. 

At  this  point.  Prances  beRan  to  feel  the 
preuure  of  "being  a  woman  In  a  man's 
world,"  she  recalls.  "To  the  men  on  the 
Auditing  staff  I  was  Just  'one  of  the  boys.' 
We'd  all  go  to  lunch  or  dinner  together  and 
there  was  never  any  discrimination. 

"I  was  treated  very  fairly  by  AA  k  Co.:  sUll, 
I  saw  Instances  of  discrimination — such  as 
women  getting  lower  starting  salaries  than 
men  and  minority  members  not  gettins  pro- 
motions they  were  entitled  to— in  other  busl- 


Belng  a  "woman  In  a  man's  world,"  Prances 
had  to  be  hardnosed  In  her  asalpnments.  She 
•ays,  "If  you  are  competent  and  know  what 
you  are  Ulkine  about,  it  doesn't  matter  to 
the  client  whether  you  are  a  woman,  Chl- 
cano  or  whatever.  I  was  the  bearer  of  bad 
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news  in  many  Instances."  Yet,  she  says,  "the 
clients  were  tuned  into  what  I  had  to  tell 
them.  When  you  talk  to  clients  about 
money — especially  money  that  they're  los- 
ing— they're  going  to  listen." 

When  Frances  moved  to  AA  &  Co.'s  new 
Austin  office  last  year,  she  became  office 
manager  of  a  15-member  staff — a  position  in 
which  she  demonstrated  her  administrative 
skills. 

Prances  has  kept  as  busy  working  for 
others  on  her  own  time  as  she  has  for  her 
employer  in  her  8-to-5  career  activities.  She 
was  president  of  the  Dallas  Chapter  of  the 
American  Society  of  Women  Accountants  in 
1975  and  is  a  trustee  of  the  Austin  Minority 
Economic  Development  Corporation  and  a 
member  of  the  American  ^Association  of 
Spanish-Speaking  CPAs.  She  is  also  on  the 
AICPA  minority  recruitment  committee  and 
Is  chairperson  of  the  Austin  chapter's  con- 
tinuing professional  education  task  force.  In 
addition,  she  Is  a  past  vice-president  of  the 
Dallas  Mexican-American  Chamber  of  Com- 
merce, a  charter  member  of  the  Mexican- 
American  Business  and  Professional  Women's 
Club,  and  a  trustee  of  the  Austin  United  Way 
and  KLRN-TV,  the  Austin  public  educational 
television  station. 

Apart  from  these  activities.  Prances  fre- 
quently lectures  at  career  days  on  college 
campuses  throughout  Texas.  Her  message  Is 
usually  one  of  encouraging  careers  in  public 
accounting. 

"I  try  to  encourage  women  and  minorities 
to  get  into  public  accounting  because  of  the 
profession's  exposure  to  business.  CPAs  must 
know  what's  going  on  in  the  business  world 
and,  consequently,  can  reach  positions  which 
affect  the  whole  of  society.  I  tell  the  students 
that  if  they  want  to  make  an  Impact  on 
society,  they  must  do  so  in  business  because 
that's  the  pulpit  where  new  Ideas  can  be  com- 
municated to  influential  people." 

Her  spirit  of  participation  and  activism 
In  her  community  and  with  minorities  did 
not  go  unnoticed.  Early  this  year  she  was  rec- 
ommended by  the  chairman  of  the  Texas 
State  Democratic  Party,  and  by  Senator 
Lloyd  M.  Bentsen  (D-Tex  ),  to  fill  the  CPA 
post  on  the  new  tribunal.  She  was  called  to 
Washington,  Interviewed  and  then  notlfled 
In  September  that  she  had  been  chosen  from 
among  some  100  nominees  to  fill  one  of  the 
Ave  posts.  Congress  confirmed  the  appoint- 
ment on  October  26.  "I'm  really  excited 
about  the  appointment,"  Prances  says.  "I 
believe  that  by  my  example  I  will  be  able 
to  prove  that  women  and  minority  members 
have  a  place  in  business  and  politics." 

As  a  member  of  the  government  tribunal. 
Prances  has  had  to  leave  her  position  at 
Arthur  Andersen,  and  this  hasn't  been  easy 
because  of  the  success  she  has  achieved  at 
the  firm.  Harvey  Kapnlck,  AA  chairman,  en- 
couraged her  to  accept  the  position.  She  will 
mlas  her  co-workers,  friends  and  family  In 
Texas,  but  the  nation's  capital  and  her  new 
Job  present  a  new  challenge.  Others  on  the 
tribunal  Include  Thomas  C.  Brennan.  chair- 
man, an  attorney:  Douglas  Coulter,  a  writer: 
Mary  Lou  Burg,  a  Wisconsin  Democratic  Na- 
tional Commltteewoman:  and  Clarence  L. 
James,  Sr.,  also  an  attorney. 

Under  the  Copyright  Act  of  1976,  which 
created  the  five-member  court,  the  tribunal 
will  have  a  big  workload  and  a  controversial 
role  in  adiudlcating  many  aspects  of  the  new 
law,  which  for  the  first  time  in  U.S.  copy- 
right history  recognizes,  that  the  manufac- 
ture, distribution,  sale  and  profit  of  copy- 
righted works  must  be  considered  along  with 
the  rights  of  authors,  users  and  the  public. 

To  supplement  her  credentials.  Prances 
plans  to  attend  law  school  in  Washington 
and  become  an  attorney,  in  addition  to  being 
a  CPA  "With  a  law  degree.  I  believe  I  will 
be  better  geared  to  perform  my  duties  on  the 
tribunal,"  she  explains.  She  a'so  plans  to 
continue  iossrlm  to  keeo  herself  in  shnpe  for 
her  demanding  government  Job  and  for  her 


January  2Jt,  1978 

many  active  hobbles,  which  include  dancing 
and  travel.  As  a  single  career  woman  who 
enjoys  dating,  she  has  a  full  schedule  and 
savors  every  minute  of  it. 

What  does  Frances  look  forward  to  when 
her  five-year  term  on  the  tribunal  expires? 

■'Who  knows?"  says  Prances.  "I  may  re- 
turn to  Texas  or  I  may  go  into  practice  for 
myself.  It  depends  upon  what  doors  are  open 
by  then." 

Although  Prances  believes  the  road  to 
equality  for  women  and  minorities  has  Ijeen 
a  rough  one,  she  believes  the  business  world 
Is  now  paving  the  way  for  those  willing  to 
make  the  effort 

"This  is  the  age  of  opportunity  for  all 
minorities,"  she  says.  "The  ears  of  the  bxisi- 
ness  world  are  listening  to  the  voices  of 
leading  minority  people  and  the  opportuni- 
ties are  there. 

"But,  of  course,  as  with  anything  else 
worthwhile,  the  minorities  will  have  to  work 
hard  to  meet  the  challenges." 

Finally,  she  declares,  "It's  been  my  ex- 
perience In  life  that  the  things  I  have  treas- 
ured the  most  are  those  I  have  worked  the 
hardest  to  get.  I  Intend  to  work  hard  In 
Washington." 


THE  CANDIDATE 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker, 
happy  campaign  year.  I  thought  my 
friends  here  In  Congress  mlKht  like  to 
see  how  a  bright  witty  columnist  In  Den- 
ver, Colo.,  views  us  In  our  campaign 
roles.  His  perception  is  so  sharp,  it  smarts 

a  little. 

The  Candidate 

(By  Gene  Amole) 

I  have  called  this  press  conference  to  an- 
nounce my  candidacy  for  the  Congress  of  the 
United  States. 

While  none  of  my  friends  and  associates 
has  urged  me  to  run  for  this  high  office,  I 
have  decided  to  do  so  for  several  compelling 
reasons.  As  many  of  you  know,  I  have  never 
quite  been  able  to  get  my  law  practice  off  the 
ground.  My  efforts  at  squeezing  out  some 
kind  of  profit  from  the  private  enterprise 
system  have  always  met  with  failure.  And  I 
certainly  don't  want  to  go  out,  get  a  Job,  and 
actually  work  for  a  living.  In  short,  I  Just 
can't  make  it  in  the  real  world. 

The  Income  a  Congressman  receives  Is  defl- 
nltelv  an  Improvement  over  what  my  wife 
describes  as  our  present  hand-to-mouth 
existence.  As  a  member  of  Congress,  I  shall 
receive  regular  income  Increases,  honoraria 
for  speeches,  articles,  and  other  professional 
services,  generous  travel  allowances,  an  ex- 
cellent retirement  plan  with  a  superb 
"double-dipping"  potential,  outstanding 
health  and  hosoltal  coverage,  and  other  in- 
come opoortunities  too  numerous  to  men- 
tion. I  should  like  to  state  at  this  point  that 
In  instances  of  possible  conflicts  of  interest, 
I  shall  do  my  best  not  to  get  caught.  That 
falling,  I  shall  "stonewall"  In  the  highest 
Coneresslonal  tradition. 

But  make  no  mistake,  I  am  not  running 
for  office  Just  for  the  monev.  I  am  also  at- 
tracted to  the  prestige.  I  shall  revel  in  the 
deferential  treatment  one  receives  in  Con- 
gress. I  also  take  substantial  pleasure  in 
being  near  the  center  of  power. 

I  shall  conduct  a  hard-hitting  campaign 
based  on  the  advice  of  the  best  advertising 
and  public  relations  firm  that  money  can 
buy.  This  comoany  is  alreadv  hard  at  work 
securing  advertising  time  adjacent  to  the 
most  pooular  television  programs.  Spot  an- 
nouncements are  now  In  production  that 
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will  skillfully  distort  my  image  so  that  I 
shall  appear  warm,  honest,  and  concerned. 
I  shall  rely  upon  this  media  technique 
rather  than  subject  myself  and  my  candi- 
dacy to  any  candid  examination  of  the  Issues. 
I  shall  avoid  open  debate  because  it  en- 
courages disaster. 

All  of  this  is  going  to  take  money — lots  of 
money.  On  this  point  I  want  to  make  myself 
perfectly  clear.  Organizations  and  Individ- 
uals who  contribute  the  most  to  my  cam- 
paign win  command  my  political  loyalty. 
This  Is  as  It  should  be.  I  have  never  been  the 
sort  of  man  who  bites  the  hand  that  feeds 
blm. 

Although  I  shall  avoid  the  Issues  in  order 
not  to  betray  my  ignorance,  I  shall  be  a  vis- 
ible candidate.  Actually,  I  have  little  use  for 
people,  but  I'll  be  out  there  in  the  shopping 
centers,  passing  out  cards  and  shaking 
hands  with  ladles  in  pink,  plastic  hair  roll- 
ers. Frequently,  while  chatting  with  a  voter, 
I'll  look  over  his  shoulder  to  see  If  there  is 
someone  more  Important  behind  him. 

Here  is  my  official  campaign  poster.  You 
will  note  that  it  shows  me  with  my  collar 
open  and  my  tie  loosened.  My  coat  is  slung 
over  my  shoulder.  I  am  talking  to  an  atten- 
tive audience  made  up  of  the  poor,  the  el- 
derly, small  businessmen,  an  Interesting  cross 
section  of  minority  women,  students,  laborers 
In  hard  hats,  and  that  brooding  man  in  the 
corner  who  we  think  bears  a  striking  likeness 
to  Ralph  Nader. 

It  goes  without  saying  that  I  have  never 
actually  met  any  of  these  people.  They  were 
photographed  separately  in  Chicago  and  my 
picture  was  dubbed  In. 

I  share  the  popular  view  that  the  American 
bureaucracy  Is  malignant  and  poses  a  grave 
danger  to  our  country.  My  position  on  this  Is 
infiexlble.  I  shall  do  absolutely  nothing  to 
halt  the  growth  of  govermnent.  To  do  so 
would  cost  my  candidacy  votes.  And  besides, 
I  want  to  hook  into  the  system  for  my  own 
personal  benefit  before  the  whole  mess  falls 
apart  on  its  own. 

My  Washington  staff  will  be  headed  by  my 
brother-in-law.  His  appointment  as  my  Ad- 
ministrative Assistant  will  keep  him  off  the 
welfare  rolls.  If  not  the  streets. 

If  elected,  I  shall  seek  appointment  to 
committees  dealing  with  reclamation.  I  firmly 
believe  that  the  apportionment  of  water  is 
key  to  Western  growth.  There  is  an  old  politi- 
cal axiom  that  "water  fiows  in  the  direction 
of  money."  It  had  been  a  Western  custom 
that  water  will  go  to  those  who  can  afford  to 
pay  the  most  for  it.  This  is  In  the  finest  tra- 
dition of  competitive  enterprise,  and  I 
wouldn't  tamper  with  anything  that  basic. 

As  for  school  busing,  I  am  opposed  to  it 
because  I  don't  want  my  kids  associated  with 
Inferior  children.  That's  why  when  we  move 
to  the  nation's  capital,  I  shall  enroll  my  kids 
in  the  best  Maryland  private  schools. 

You'll  note  that  we  have  some  refresh- 
ments for  you  at  the  back  of  the  room. 
Meanwhile,  if  any  of  you  have  questions,  I'll 
do  my  best  to  evade  them. 
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(Prom  the  Journal  of  Commerce,  Jan.  6, 

1978] 

ITC  Official  Slams  Acricultuke  Depasticent 

(By  Anita  Schrodt) 

New  Orleans. — ^International  Trade  Com- 
mission chairman  Daniel  Mlnchew  wasted 
no  time  mincing  words  here  as  he  accused 
the  U.S.  Department  of  Agriculture  of  "the 
greatest  concentration  of  Incompetence"  In 
any  federal  agency  and  of  Jeopardizing  the 
ITC's  task  of  reporting  to  the  President  by 
March  15  on  sugar  Imports. 

Mr.  Mlnchew's  attack  on  the  USDA  came 
during  the  first  of  three  hearings  the  ITC 
Is  holding  around  the  country  to  determine 
If  sugar  Imports  are  Interfering  with  the 
President's  recently  ordered  price  support 
loan  program  for  sugar. 

other  hearings 

The  New  Orleans  hearing,  held  Wednes- 
day, win  be  followed  by  a  hearing  Jan.  17 
In  Minneapolis  and  Feb.  2  In  Washington. 

The  trade  commission  held  hearings  last 
year  to  determine  if  sugar  Imports  were 
hurting  the  domestic  sugar  industry  and 
then  asked  that  stronger  import  quotas 
be  established.  President  Carter,  Instead,  set 
Import  fees  and  tariffs  and  instituted  the 
price  support  loan  program  to  attempt  to 
raise  the  price  of  raw  sugar  to  13.5  cents  per 
pound.  The  current  price  is  about  11.9  cents 
per  pound. 

Mr.  Mlnchew  opened  the  hearing  yesterday 
with  his  severe  criticism  of  the  USDA,  say- 
ing Its  attempt  to  handle  the  support  pro- 
gram Is  the  "most  frequently  bungled"  at- 
tempt he's  seen  In  his  16  years  In  govern- 
ment. 

It  was  the  failure  of  the  USDA  to  send 
any  representative  to  the  hearing  here  which 
triggered  Mr.  Mlnchew's  remarks. 

Angered  because  USDA  representatives 
have  refused  to  be  available  to  answer  ques- 
tions or  testify  until  the  commission's  final 
hearing  in  Washington,  Mr.  Mlnchew  said,  "I 
think  it's  Important  for  the  government  to 
come  out  to  the  people,  not  to  hole  up  in 
Washington." 

He   accused   the    USDA   of   Issuing   sugar 
tariff  proclamations  with  errors  In  them  and 
for  cutting  off  payments  to  sugar  farmers 
after  the  USDA  had  contracted  with  them. 
abilitt  jeopardized 

The  USDA's  failure  to  testify  until  the 
final  hearing  will  Jeopardize  the  commission's 
ability  to  meet  the  March  16  deadline  to  re- 
port to  the  President,  he  added. 

Witnesses  at  the  hearing  testified  sugar 
farmers  cannot  survive  even  at  the  goal  of 
13.5  cents  per  pound  and  almost  all  asked  for 
more  stringent  Import  quotas.  Raw  sugar 
production  prices  actually  range  between  15 
and  18  cents  per  pound,  according  to  the  wit- 
nesses. 


ITC  OPFTCIAL  SLAMS  AGRICUL- 
TURE DEPARTMENT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  MICHEL.  Mr.  Speaker,  the  Carter 
sugar  mess  caused  the  Chairman  of  the 
International  Trade  Commission  to  de- 
scribe the  U.S.  Department  of  Agricul- 
ture as  "the  greatest  concentration  of 
Incompetence"  in  any  Federal  agency. 

I  agree  and  I  hope  every  Member  of 
the  House  will  read  the  following  news 
story  from  the  January  6,  1978,  Journal 
of  Commerce: 
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fellow  men.  When  such  acts  of  courage 
and  humanltarlanism  do  occur,  it  seems 
only  fitting  that  such  individuals  be 
singled  out  for  special  praise. 

On  July  15,  1977,  Missouri  State 
trooper,  Gary  W.  Walker  of  Blue  Springs. 
Mo.,  was  on  patrol  in  his  police  car  when 
he  observed  a  speeding  vehicle.  When  he 
attempted  to  halt  the  vehicle,  the  driver 
increased  his  speed,  and  Trooper  Walker 
gave  chase.  The  high-speed  chase  ended 
when  the  fleeing  vehicle  left  the  road  and 
crashed  into  a  tree,  bursting  into  flames. 
Seeing  that  the  two  occupants  were  in- 
jured and  trapped  in  the  car.  Trooper 
Walker  first  removed  the  passenger  and 
then  went  back  for  the  driver.  With  great 
difficulty,  because  of  the  advancing 
fiames  and  the  position  of  the  victim. 
Trooper  Walker  finally  extricated  him 
also.  Without  doubt,  the  rescue  of  two 
victims  by  Trooper  Walker  saved  their 
lives. 

Trooper  Gary  W.  Walker  clearly  de- 
serves the  praise  of  the  American  Red 
Cross  and  a  salute  frwn  all  citizens  of 
Missouri.  Trooper  Walker's  courage,  his 
cool  head  under  demanding  circum- 
stances, and  his  obvious  respect  for  hu- 
man life  are  shining  beacons  for  all  of 
us  to  follow. 


CERTIFICATE  OF  MERIT 


HON.  IKE  SKELTON 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  the 
American  Red  Cross  awards  its  Certifi- 
cate of  Merit  to  a  person  who  saves  or 
sustains  a  life  by  using  skills  and  knowl- 
edge learned  in  a  Red  Cross  volunteer 
program.  The  certificate  and  accompany- 
ing pin  are  the  highest  awards  which  the 
Red  Cross  can  give  to  such  an  individual. 
Many  times  the  recipients  of  these 
awards  have  performed  actions  that  go 
far  beyond  mere  technical  skill.  They 
may  have  risked  serious  injuries  or  even 
their  lives  in  their  efforts  to  aid  their 


SEVENTY-FIFTH  ANNIVERSARY  OP 
POTTSTOWN  LODGE  NO.  814 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  on  Feb- 
ruary 1,  1978,  the  Pottstown  Lodge  No. 
814  of  BPO  Elks  will  celebrate  its  75th 
anniversary.  In  honor  of  the  occasion, 
Edward  A.  Psota,  Exalted  Ruler,  has  in- 
vited Grand  Exalted  Ruler  Homer  Huhn 
of  Latrobe,  Pa.,  and  C.  Bermett  Dry. 
president  of  the  Pennsylvania  State 
Elks  Association  from  Berwick  Lodge  to 
be  their  guests  at  the  annual  member- 
ship banquet  on  Wednesday.  February  1. 

"This  anniversary  is  indeed  an  historic 
occasion  and  I  am  extremely  proud  of 
the  Pottstown  Lodge  and  the  very  bene- 
ficial work  they  have  carried  out.  The 
lodge  is  a  credit  to  our  community  and 
has  been  primarily  concerned  in  the 
fields  of  health  diagnosis,  treatment,  re- 
habilitation and  prevention— with  spe- 
cial emphasis  on  help  for  physically 
handicapped  children. 

The  story  of  the  Order  of  Elks  is  an 
illustrious  one  and  the  order  wiU  be  111 
years  old  on  February  16,  1978.  The 
Pottstown  Lodge  has  grown  to  be  the 
second  largest  lodge  in  Pennsylvania 
and  now  has  a  membership  of  2,178  in- 
dividuals. 

The  major  project  of  the  Pennsylvania 
Elks  State  Association  is  that  of  a  home 
service  program  for  cerebral  palsy  vic- 
tims. Pottstown  Lodge  has  been  the  larg- 
est contributor  in  the  State  for  3  of  the 
last  4  years,  contributing  an  average 
$6,500  per  year  through  a  permanent 
endowment  fimd. 

The  Elks  National  Foundation,  which 
is  the  Great  Heart  of  Elkdom,  assists 
crippled  children,  veterans  hospitals  and 
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Ms.  Oarcia,  a  Mexican-American  who 
couldn't  speak  English  fluently  until  she  was 
14,  now  possesses  a  well-tailored  professional 
air.  She  thinks  It's  an  asset  to  be  bilingual 
and  observes  that  her  heritage  is  a  matter 
of  pride  and  importance  in  an  age  when 
many  people  are  looking  for  their  "roots." 

Until  her  appointment  to  the  tribunal,  Ms. 
Oarcia  was  a  manager  in  Arthur  Andersen  & 
Co.'s  Austin,  Texas  office,  where  she  had  gone 
one  year  ago  to  assist  in  the  office's  open- 
ing. Before  that,  she  had  risen  in  five  years 
from  staff  accountant  to  manager  in  AA  & 
Co.'s  Dallas  office. 

How  did  Ms.  Oarcia  manage  to  achieve  all 
this  in  so  short  a  time  despite  the  obstacles 
she  faced?  Her  success  has  almost  a  story- 
book quality  to  it  and  illustrates  how  hard 
work  and  pluck  has  its  rewards. 

Frances  Oarcia  was  born  in  Wichita  Falls, 
Texas,  on  July  21,  1941,  the  next  to  youngest 
daughter  of  Oenaro  and  Rosalia  Oarcia,  who 
eventually  reared  a  family  of  11  children. 
Although  they  were  migrant  farm  workers, 
the  Oarcias  instilled  In  their  children  a 
strong  pride  in  their  heritage  and  a  desire 
to  reach  their  full  potential. 

"This  was  no  easy  task,"  Frances  recalls. 
"Both  my  father  and  mother,  who  are  still 
very  much  alive  at  ages  86  and  76,  are  good 
In  math.  But  they  speak  only  Spanish.  I  had 
to  learn  English  bit  by  bit  at  the  English - 
speaking  schools,  and  this  was  complicated 
by  my  family's  frequent  sojourns  into 
Colorado  and  Oklahoma." 

Despite  a  peripatetic  life  with  the  typical 
hardships  of  the  migrant  Tamlly,  in  which 
sons  or  daughters  generally  marry  early  and 
have  menial  jobs,  Frances  managed  to 
graduate  from  high  school  (where  she  had 
excelled  in  mathematics  and  bookkeeping) 
while  working  all  four  years  as  a  waitress. 
She  then  left  Wichita  Falls  for  Los  Angeles 
and  got  a  Job  as  a  clerk  with  a  law  firm. 
But  she  was  determined  to  obtain  even  more 
education  to  gear  herself  for  a  professional 
career,  so  at  nights  she  attended  accounting 
classes  at  Los  Angeles  City  College. 

In  1960  she  Joined  Bork-Warner  as  a  credit 
Investigator  in  the  company's  bookkeeping 
department.  After  one  year  she  was  a«slgned 
to  a  team  establishing  new  BW  offices  around 
the  country.  This  gave  Frances  a  chance  to 
travel,  which  further  broadened  her  outlook 
and  expanded  her  horizons. 

In  1963,  Prances  took  a  leave  of  absence 
from  the  company  to  attend  Midwestern 
University  back  in  Wichita  Falls.  She  con- 
tinued to  work  for  BW  during  vacations  and 
summers,  but  in  her  Junior  year,  she  started 
doing  tax  forms  and  write-up  work  for  R. 
Eugene  Oant  &  Company,  a  Wichita  Falls 
CPA  firm. 

When  Prances  was  graduated  from  Mid- 
western University  in  1968  with  a  BBA  in 
accounting  and  a  listing  In  "Who's  Who  in 
American  Colleges,"  she  was  interviewed  and 
hired  by  Arthur  Andersen  Sc  Company  as  an 
accountant  In  the  firm's  Dallas  office — the 
only  woman  professional  in  the  Dallas  office. 
She  was  promoted  to  senior  accountant  in 
1971,  the  same  year  she  pa«sed  the  CPA  exam, 
and  became  a  manager  In  1973. 

At  this  point.  Prances  beRan  to  feel  the 
preuure  of  "being  a  woman  In  a  man's 
world,"  she  recalls.  "To  the  men  on  the 
Auditing  staff  I  was  Just  'one  of  the  boys.' 
We'd  all  go  to  lunch  or  dinner  together  and 
there  was  never  any  discrimination. 

"I  was  treated  very  fairly  by  AA  k  Co.:  sUll, 
I  saw  Instances  of  discrimination — such  as 
women  getting  lower  starting  salaries  than 
men  and  minority  members  not  gettins  pro- 
motions they  were  entitled  to— in  other  busl- 


Belng  a  "woman  In  a  man's  world,"  Prances 
had  to  be  hardnosed  In  her  asalpnments.  She 
•ays,  "If  you  are  competent  and  know  what 
you  are  Ulkine  about,  it  doesn't  matter  to 
the  client  whether  you  are  a  woman,  Chl- 
cano  or  whatever.  I  was  the  bearer  of  bad 
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news  in  many  Instances."  Yet,  she  says,  "the 
clients  were  tuned  into  what  I  had  to  tell 
them.  When  you  talk  to  clients  about 
money — especially  money  that  they're  los- 
ing— they're  going  to  listen." 

When  Frances  moved  to  AA  &  Co.'s  new 
Austin  office  last  year,  she  became  office 
manager  of  a  15-member  staff — a  position  in 
which  she  demonstrated  her  administrative 
skills. 

Prances  has  kept  as  busy  working  for 
others  on  her  own  time  as  she  has  for  her 
employer  in  her  8-to-5  career  activities.  She 
was  president  of  the  Dallas  Chapter  of  the 
American  Society  of  Women  Accountants  in 
1975  and  is  a  trustee  of  the  Austin  Minority 
Economic  Development  Corporation  and  a 
member  of  the  American  ^Association  of 
Spanish-Speaking  CPAs.  She  is  also  on  the 
AICPA  minority  recruitment  committee  and 
Is  chairperson  of  the  Austin  chapter's  con- 
tinuing professional  education  task  force.  In 
addition,  she  Is  a  past  vice-president  of  the 
Dallas  Mexican-American  Chamber  of  Com- 
merce, a  charter  member  of  the  Mexican- 
American  Business  and  Professional  Women's 
Club,  and  a  trustee  of  the  Austin  United  Way 
and  KLRN-TV,  the  Austin  public  educational 
television  station. 

Apart  from  these  activities.  Prances  fre- 
quently lectures  at  career  days  on  college 
campuses  throughout  Texas.  Her  message  Is 
usually  one  of  encouraging  careers  in  public 
accounting. 

"I  try  to  encourage  women  and  minorities 
to  get  into  public  accounting  because  of  the 
profession's  exposure  to  business.  CPAs  must 
know  what's  going  on  in  the  business  world 
and,  consequently,  can  reach  positions  which 
affect  the  whole  of  society.  I  tell  the  students 
that  if  they  want  to  make  an  Impact  on 
society,  they  must  do  so  in  business  because 
that's  the  pulpit  where  new  Ideas  can  be  com- 
municated to  influential  people." 

Her  spirit  of  participation  and  activism 
In  her  community  and  with  minorities  did 
not  go  unnoticed.  Early  this  year  she  was  rec- 
ommended by  the  chairman  of  the  Texas 
State  Democratic  Party,  and  by  Senator 
Lloyd  M.  Bentsen  (D-Tex  ),  to  fill  the  CPA 
post  on  the  new  tribunal.  She  was  called  to 
Washington,  Interviewed  and  then  notlfled 
In  September  that  she  had  been  chosen  from 
among  some  100  nominees  to  fill  one  of  the 
Ave  posts.  Congress  confirmed  the  appoint- 
ment on  October  26.  "I'm  really  excited 
about  the  appointment,"  Prances  says.  "I 
believe  that  by  my  example  I  will  be  able 
to  prove  that  women  and  minority  members 
have  a  place  in  business  and  politics." 

As  a  member  of  the  government  tribunal. 
Prances  has  had  to  leave  her  position  at 
Arthur  Andersen,  and  this  hasn't  been  easy 
because  of  the  success  she  has  achieved  at 
the  firm.  Harvey  Kapnlck,  AA  chairman,  en- 
couraged her  to  accept  the  position.  She  will 
mlas  her  co-workers,  friends  and  family  In 
Texas,  but  the  nation's  capital  and  her  new 
Job  present  a  new  challenge.  Others  on  the 
tribunal  Include  Thomas  C.  Brennan.  chair- 
man, an  attorney:  Douglas  Coulter,  a  writer: 
Mary  Lou  Burg,  a  Wisconsin  Democratic  Na- 
tional Commltteewoman:  and  Clarence  L. 
James,  Sr.,  also  an  attorney. 

Under  the  Copyright  Act  of  1976,  which 
created  the  five-member  court,  the  tribunal 
will  have  a  big  workload  and  a  controversial 
role  in  adiudlcating  many  aspects  of  the  new 
law,  which  for  the  first  time  in  U.S.  copy- 
right history  recognizes,  that  the  manufac- 
ture, distribution,  sale  and  profit  of  copy- 
righted works  must  be  considered  along  with 
the  rights  of  authors,  users  and  the  public. 

To  supplement  her  credentials.  Prances 
plans  to  attend  law  school  in  Washington 
and  become  an  attorney,  in  addition  to  being 
a  CPA  "With  a  law  degree.  I  believe  I  will 
be  better  geared  to  perform  my  duties  on  the 
tribunal,"  she  explains.  She  a'so  plans  to 
continue  iossrlm  to  keeo  herself  in  shnpe  for 
her  demanding  government  Job  and  for  her 
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many  active  hobbles,  which  include  dancing 
and  travel.  As  a  single  career  woman  who 
enjoys  dating,  she  has  a  full  schedule  and 
savors  every  minute  of  it. 

What  does  Frances  look  forward  to  when 
her  five-year  term  on  the  tribunal  expires? 

■'Who  knows?"  says  Prances.  "I  may  re- 
turn to  Texas  or  I  may  go  into  practice  for 
myself.  It  depends  upon  what  doors  are  open 
by  then." 

Although  Prances  believes  the  road  to 
equality  for  women  and  minorities  has  Ijeen 
a  rough  one,  she  believes  the  business  world 
Is  now  paving  the  way  for  those  willing  to 
make  the  effort 

"This  is  the  age  of  opportunity  for  all 
minorities,"  she  says.  "The  ears  of  the  bxisi- 
ness  world  are  listening  to  the  voices  of 
leading  minority  people  and  the  opportuni- 
ties are  there. 

"But,  of  course,  as  with  anything  else 
worthwhile,  the  minorities  will  have  to  work 
hard  to  meet  the  challenges." 

Finally,  she  declares,  "It's  been  my  ex- 
perience In  life  that  the  things  I  have  treas- 
ured the  most  are  those  I  have  worked  the 
hardest  to  get.  I  Intend  to  work  hard  In 
Washington." 


THE  CANDIDATE 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker, 
happy  campaign  year.  I  thought  my 
friends  here  In  Congress  mlKht  like  to 
see  how  a  bright  witty  columnist  In  Den- 
ver, Colo.,  views  us  In  our  campaign 
roles.  His  perception  is  so  sharp,  it  smarts 

a  little. 

The  Candidate 

(By  Gene  Amole) 

I  have  called  this  press  conference  to  an- 
nounce my  candidacy  for  the  Congress  of  the 
United  States. 

While  none  of  my  friends  and  associates 
has  urged  me  to  run  for  this  high  office,  I 
have  decided  to  do  so  for  several  compelling 
reasons.  As  many  of  you  know,  I  have  never 
quite  been  able  to  get  my  law  practice  off  the 
ground.  My  efforts  at  squeezing  out  some 
kind  of  profit  from  the  private  enterprise 
system  have  always  met  with  failure.  And  I 
certainly  don't  want  to  go  out,  get  a  Job,  and 
actually  work  for  a  living.  In  short,  I  Just 
can't  make  it  in  the  real  world. 

The  Income  a  Congressman  receives  Is  defl- 
nltelv  an  Improvement  over  what  my  wife 
describes  as  our  present  hand-to-mouth 
existence.  As  a  member  of  Congress,  I  shall 
receive  regular  income  Increases,  honoraria 
for  speeches,  articles,  and  other  professional 
services,  generous  travel  allowances,  an  ex- 
cellent retirement  plan  with  a  superb 
"double-dipping"  potential,  outstanding 
health  and  hosoltal  coverage,  and  other  in- 
come opoortunities  too  numerous  to  men- 
tion. I  should  like  to  state  at  this  point  that 
In  instances  of  possible  conflicts  of  interest, 
I  shall  do  my  best  not  to  get  caught.  That 
falling,  I  shall  "stonewall"  In  the  highest 
Coneresslonal  tradition. 

But  make  no  mistake,  I  am  not  running 
for  office  Just  for  the  monev.  I  am  also  at- 
tracted to  the  prestige.  I  shall  revel  in  the 
deferential  treatment  one  receives  in  Con- 
gress. I  also  take  substantial  pleasure  in 
being  near  the  center  of  power. 

I  shall  conduct  a  hard-hitting  campaign 
based  on  the  advice  of  the  best  advertising 
and  public  relations  firm  that  money  can 
buy.  This  comoany  is  alreadv  hard  at  work 
securing  advertising  time  adjacent  to  the 
most  pooular  television  programs.  Spot  an- 
nouncements are  now  In  production  that 
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will  skillfully  distort  my  image  so  that  I 
shall  appear  warm,  honest,  and  concerned. 
I  shall  rely  upon  this  media  technique 
rather  than  subject  myself  and  my  candi- 
dacy to  any  candid  examination  of  the  Issues. 
I  shall  avoid  open  debate  because  it  en- 
courages disaster. 

All  of  this  is  going  to  take  money — lots  of 
money.  On  this  point  I  want  to  make  myself 
perfectly  clear.  Organizations  and  Individ- 
uals who  contribute  the  most  to  my  cam- 
paign win  command  my  political  loyalty. 
This  Is  as  It  should  be.  I  have  never  been  the 
sort  of  man  who  bites  the  hand  that  feeds 
blm. 

Although  I  shall  avoid  the  Issues  in  order 
not  to  betray  my  ignorance,  I  shall  be  a  vis- 
ible candidate.  Actually,  I  have  little  use  for 
people,  but  I'll  be  out  there  in  the  shopping 
centers,  passing  out  cards  and  shaking 
hands  with  ladles  in  pink,  plastic  hair  roll- 
ers. Frequently,  while  chatting  with  a  voter, 
I'll  look  over  his  shoulder  to  see  If  there  is 
someone  more  Important  behind  him. 

Here  is  my  official  campaign  poster.  You 
will  note  that  it  shows  me  with  my  collar 
open  and  my  tie  loosened.  My  coat  is  slung 
over  my  shoulder.  I  am  talking  to  an  atten- 
tive audience  made  up  of  the  poor,  the  el- 
derly, small  businessmen,  an  Interesting  cross 
section  of  minority  women,  students,  laborers 
In  hard  hats,  and  that  brooding  man  in  the 
corner  who  we  think  bears  a  striking  likeness 
to  Ralph  Nader. 

It  goes  without  saying  that  I  have  never 
actually  met  any  of  these  people.  They  were 
photographed  separately  in  Chicago  and  my 
picture  was  dubbed  In. 

I  share  the  popular  view  that  the  American 
bureaucracy  Is  malignant  and  poses  a  grave 
danger  to  our  country.  My  position  on  this  Is 
infiexlble.  I  shall  do  absolutely  nothing  to 
halt  the  growth  of  govermnent.  To  do  so 
would  cost  my  candidacy  votes.  And  besides, 
I  want  to  hook  into  the  system  for  my  own 
personal  benefit  before  the  whole  mess  falls 
apart  on  its  own. 

My  Washington  staff  will  be  headed  by  my 
brother-in-law.  His  appointment  as  my  Ad- 
ministrative Assistant  will  keep  him  off  the 
welfare  rolls.  If  not  the  streets. 

If  elected,  I  shall  seek  appointment  to 
committees  dealing  with  reclamation.  I  firmly 
believe  that  the  apportionment  of  water  is 
key  to  Western  growth.  There  is  an  old  politi- 
cal axiom  that  "water  fiows  in  the  direction 
of  money."  It  had  been  a  Western  custom 
that  water  will  go  to  those  who  can  afford  to 
pay  the  most  for  it.  This  is  In  the  finest  tra- 
dition of  competitive  enterprise,  and  I 
wouldn't  tamper  with  anything  that  basic. 

As  for  school  busing,  I  am  opposed  to  it 
because  I  don't  want  my  kids  associated  with 
Inferior  children.  That's  why  when  we  move 
to  the  nation's  capital,  I  shall  enroll  my  kids 
in  the  best  Maryland  private  schools. 

You'll  note  that  we  have  some  refresh- 
ments for  you  at  the  back  of  the  room. 
Meanwhile,  if  any  of  you  have  questions,  I'll 
do  my  best  to  evade  them. 
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(Prom  the  Journal  of  Commerce,  Jan.  6, 

1978] 

ITC  Official  Slams  Acricultuke  Depasticent 

(By  Anita  Schrodt) 

New  Orleans. — ^International  Trade  Com- 
mission chairman  Daniel  Mlnchew  wasted 
no  time  mincing  words  here  as  he  accused 
the  U.S.  Department  of  Agriculture  of  "the 
greatest  concentration  of  Incompetence"  In 
any  federal  agency  and  of  Jeopardizing  the 
ITC's  task  of  reporting  to  the  President  by 
March  15  on  sugar  Imports. 

Mr.  Mlnchew's  attack  on  the  USDA  came 
during  the  first  of  three  hearings  the  ITC 
Is  holding  around  the  country  to  determine 
If  sugar  Imports  are  Interfering  with  the 
President's  recently  ordered  price  support 
loan  program  for  sugar. 

other  hearings 

The  New  Orleans  hearing,  held  Wednes- 
day, win  be  followed  by  a  hearing  Jan.  17 
In  Minneapolis  and  Feb.  2  In  Washington. 

The  trade  commission  held  hearings  last 
year  to  determine  if  sugar  Imports  were 
hurting  the  domestic  sugar  industry  and 
then  asked  that  stronger  import  quotas 
be  established.  President  Carter,  Instead,  set 
Import  fees  and  tariffs  and  instituted  the 
price  support  loan  program  to  attempt  to 
raise  the  price  of  raw  sugar  to  13.5  cents  per 
pound.  The  current  price  is  about  11.9  cents 
per  pound. 

Mr.  Mlnchew  opened  the  hearing  yesterday 
with  his  severe  criticism  of  the  USDA,  say- 
ing Its  attempt  to  handle  the  support  pro- 
gram Is  the  "most  frequently  bungled"  at- 
tempt he's  seen  In  his  16  years  In  govern- 
ment. 

It  was  the  failure  of  the  USDA  to  send 
any  representative  to  the  hearing  here  which 
triggered  Mr.  Mlnchew's  remarks. 

Angered  because  USDA  representatives 
have  refused  to  be  available  to  answer  ques- 
tions or  testify  until  the  commission's  final 
hearing  in  Washington,  Mr.  Mlnchew  said,  "I 
think  it's  Important  for  the  government  to 
come  out  to  the  people,  not  to  hole  up  in 
Washington." 

He   accused   the    USDA   of   Issuing   sugar 
tariff  proclamations  with  errors  In  them  and 
for  cutting  off  payments  to  sugar  farmers 
after  the  USDA  had  contracted  with  them. 
abilitt  jeopardized 

The  USDA's  failure  to  testify  until  the 
final  hearing  will  Jeopardize  the  commission's 
ability  to  meet  the  March  16  deadline  to  re- 
port to  the  President,  he  added. 

Witnesses  at  the  hearing  testified  sugar 
farmers  cannot  survive  even  at  the  goal  of 
13.5  cents  per  pound  and  almost  all  asked  for 
more  stringent  Import  quotas.  Raw  sugar 
production  prices  actually  range  between  15 
and  18  cents  per  pound,  according  to  the  wit- 
nesses. 


ITC  OPFTCIAL  SLAMS  AGRICUL- 
TURE DEPARTMENT 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  MICHEL.  Mr.  Speaker,  the  Carter 
sugar  mess  caused  the  Chairman  of  the 
International  Trade  Commission  to  de- 
scribe the  U.S.  Department  of  Agricul- 
ture as  "the  greatest  concentration  of 
Incompetence"  in  any  Federal  agency. 

I  agree  and  I  hope  every  Member  of 
the  House  will  read  the  following  news 
story  from  the  January  6,  1978,  Journal 
of  Commerce: 
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fellow  men.  When  such  acts  of  courage 
and  humanltarlanism  do  occur,  it  seems 
only  fitting  that  such  individuals  be 
singled  out  for  special  praise. 

On  July  15,  1977,  Missouri  State 
trooper,  Gary  W.  Walker  of  Blue  Springs. 
Mo.,  was  on  patrol  in  his  police  car  when 
he  observed  a  speeding  vehicle.  When  he 
attempted  to  halt  the  vehicle,  the  driver 
increased  his  speed,  and  Trooper  Walker 
gave  chase.  The  high-speed  chase  ended 
when  the  fleeing  vehicle  left  the  road  and 
crashed  into  a  tree,  bursting  into  flames. 
Seeing  that  the  two  occupants  were  in- 
jured and  trapped  in  the  car.  Trooper 
Walker  first  removed  the  passenger  and 
then  went  back  for  the  driver.  With  great 
difficulty,  because  of  the  advancing 
fiames  and  the  position  of  the  victim. 
Trooper  Walker  finally  extricated  him 
also.  Without  doubt,  the  rescue  of  two 
victims  by  Trooper  Walker  saved  their 
lives. 

Trooper  Gary  W.  Walker  clearly  de- 
serves the  praise  of  the  American  Red 
Cross  and  a  salute  frwn  all  citizens  of 
Missouri.  Trooper  Walker's  courage,  his 
cool  head  under  demanding  circum- 
stances, and  his  obvious  respect  for  hu- 
man life  are  shining  beacons  for  all  of 
us  to  follow. 


CERTIFICATE  OF  MERIT 


HON.  IKE  SKELTON 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  the 
American  Red  Cross  awards  its  Certifi- 
cate of  Merit  to  a  person  who  saves  or 
sustains  a  life  by  using  skills  and  knowl- 
edge learned  in  a  Red  Cross  volunteer 
program.  The  certificate  and  accompany- 
ing pin  are  the  highest  awards  which  the 
Red  Cross  can  give  to  such  an  individual. 
Many  times  the  recipients  of  these 
awards  have  performed  actions  that  go 
far  beyond  mere  technical  skill.  They 
may  have  risked  serious  injuries  or  even 
their  lives  in  their  efforts  to  aid  their 


SEVENTY-FIFTH  ANNIVERSARY  OP 
POTTSTOWN  LODGE  NO.  814 


HON.  RICHARD  T.  SCHULZE 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  on  Feb- 
ruary 1,  1978,  the  Pottstown  Lodge  No. 
814  of  BPO  Elks  will  celebrate  its  75th 
anniversary.  In  honor  of  the  occasion, 
Edward  A.  Psota,  Exalted  Ruler,  has  in- 
vited Grand  Exalted  Ruler  Homer  Huhn 
of  Latrobe,  Pa.,  and  C.  Bermett  Dry. 
president  of  the  Pennsylvania  State 
Elks  Association  from  Berwick  Lodge  to 
be  their  guests  at  the  annual  member- 
ship banquet  on  Wednesday.  February  1. 

"This  anniversary  is  indeed  an  historic 
occasion  and  I  am  extremely  proud  of 
the  Pottstown  Lodge  and  the  very  bene- 
ficial work  they  have  carried  out.  The 
lodge  is  a  credit  to  our  community  and 
has  been  primarily  concerned  in  the 
fields  of  health  diagnosis,  treatment,  re- 
habilitation and  prevention— with  spe- 
cial emphasis  on  help  for  physically 
handicapped  children. 

The  story  of  the  Order  of  Elks  is  an 
illustrious  one  and  the  order  wiU  be  111 
years  old  on  February  16,  1978.  The 
Pottstown  Lodge  has  grown  to  be  the 
second  largest  lodge  in  Pennsylvania 
and  now  has  a  membership  of  2,178  in- 
dividuals. 

The  major  project  of  the  Pennsylvania 
Elks  State  Association  is  that  of  a  home 
service  program  for  cerebral  palsy  vic- 
tims. Pottstown  Lodge  has  been  the  larg- 
est contributor  in  the  State  for  3  of  the 
last  4  years,  contributing  an  average 
$6,500  per  year  through  a  permanent 
endowment  fimd. 

The  Elks  National  Foundation,  which 
is  the  Great  Heart  of  Elkdom,  assists 
crippled  children,  veterans  hospitals  and 
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awarded  1,151  boys  and  girls  scholar- 
ships last  year.  Pottstown  Lodge  is  sec- 
ond in  the  State  and  75th  in  the  Nation, 
out  of  2,300  lodges,  in  their  giving  to  the 
foundation. 

Mr.  Speaker,  the  Pottstown  Lodge  has 
earned  our  respect  and  praise.  To  all  the 
past  and  present  members  of  this  fine 
organization,  dedicated  to  practice  the 
four  cardinal  virtues  of  charity,  justice, 
brotherly  love,  and  fidelity,  and  the  en- 
richment of  our  community:  I  extend  my 
hearty  congratulations  and  best  wishes 
for  another  75  years  of  incomparable 
excellence. 


ASSESSING  THE  SOCIAL  SECURITY 
AMENDMENTS 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  CONABLE.  Mr.  Speaker,  there  are 
many  of  us  who  were  dismayed  by  the 
recent  social  security  amendments  ap- 
proved by  Congress  and  signed  into  law 
by  the  President.  The  sharp  increase  in 
taxes  was  particularly  disturbing,  and 
unnecessary.  Chancellor  W.  Allen  Wallis, 
of  the  University  of  Rochester,  who  was 
Chairman  of  the  1974  Advisory  Commit- 
tee on  Social  Security,  recently  discussed 
the  amendments  on  the  editorial  page  of 
the  Rochester  (N.Y.)  Times-Union. 
Chancellor  Wallis'  assessment  is  impor- 
tant for  all  of  us  to  consider  and  I  sub- 
mit it  here  for  the  benefit  of  those  con- 
cerned about  the  social  security  program. 
IFrom  the  Rochester  Times-Union.  Jan.  6. 
1978] 
BocML  SEcmrrY;  What's  Ahead 
(By  W.  Allen  WallU) 

The  Social  Security  law  provides  that 
every  four  years  there  shall  be  a  review  of 
the  system  by  an  Advisory  Council  of  13  out- 
siders appointed  fresh  each  time.  The  most 
recent  Advisory  Council  worked  In  1974  and 
Its  report  was  published  early  in  1975. 

Having  been  chairman  of  the  1974  Advisory 
Council,  I  was  naturally  curious  to  see  how 
far  the  new  Social  Security  law  enacted  on 
Dec.  15  reflects  the  Advisory  Council's  advice. 

Our  work  turns  out  to  have  been  worth- 
while, for  the  new  law  adopts  many  of  our 
most  Important  recommendations  and  It  sets 
up  studies  and  a  Commission  to  prepare  the 
way  for  further  changes  that  we  recom- 
mended. 

The  most  urgent  recommendation  made  by 
our  council  was  to  correct  a  technical  error 
Introduced  In  1972  when  cost-of-Uvlng  ad- 
justments In  benefits  became  automatic.  The 
method  of  adjustment,  based  on  the  con- 
sumer price  Index,  was  appropriate  for  peo- 
ple who  have  already  retired.  But  a  person 
who  was  still  working  got  two  adjustments 
for  Inflation,  one  from  higher  wages  and 
another  from  higher  prices. 

The  1974  Council  recommended,  and  now 
Congress  has  enacted,  a  procedure  by  which 
Social  Security  records  of  a  worker'.s  earn- 
ings In  earlier  years  will  be  adjusted  Just 
before  he  retires. 

Suppose,  for  example,  that  In  1956  a  worker 
had  $3,000  of  earnings  subject  to  Social  Se- 
curity tax.  Since  average  wages  were  2.846 
times  as  high  In  1977  as  In  1956,  the  actual 
earnings  In  1956  will  be  multiplied  by  2  846. 
The  result.  $8,538,  along  with  similarly  ad- 
justed figures  for  other  years,  will  be  used 
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In  calculating  the  worker's  average  adjusted 
earnings  on  which  his  initial  benefits  will 
be  based  when  he  retires.  After  he  retires, 
benefits  will  be  adjusted  according  to  the 
consumer  price  Index,  as  they  are  now. 

The  new  law  raises  Social  Security  taxes 
substantially  more  than  the  Advisory  Council 
considered  necessary.  As  a  result,  the  so- 
called  "trust  funds"  will  Increase,  both  In 
dollars  and  as  a  percentage  of  annual  outgo. 
By  the  end  of  1987  the  trust  funds  are  es- 
timated to  be  about  $140  billion,  which  will 
be  about  70  percent  of  that  year's  outgo, 
although  the  trust  funds  will  not  have  to  be 
used  because  tax  receipts  will  be  $20  billion 
more  than  benefit  payments.  Thus  the  tax 
Increases  in  the  new  law  are  considerably 
more  than  will  be  needed  in  the  next  decade 
and  are  simply  a  disguised  'general  tax  In- 
crease. 

The  trust  funds  are  a  fiction,  since  the 
only  money  available  to  pay  Social  Security 
benefits  in  1987  (or  any  other  year)  will  be 
money  raised  that  year  by  taxes,  borrowing 
or  inflation. 

In  1980,  the  first  year  in  which  the  new 
law  will  generate  a  surplus  of  tax  receipts 
over  benefit  payments,  the  surplus  Social  Se- 
curity taxes  will  simply  be  spent  on  other 
government  programs. 

Pieces  of  paper  acknowledging  that  there 
was  a  surplus  will  be  given  to  the  Social  Se- 
curity trustees.  In  some  later  year,  when  the 
Social  Security  system  needs  to  recover  the 
1980  surplus,  the  only  way  the  government 
can  pay  it  will  be  from  taxes  It  collects  that 
year,  money  It  borrows  that  year  or  new 
money  it  creates  that  year. 

In  view  of  considerations  like  this,  and 
also  of  the  uncertainty  of  predictions  about 
the  future,  the  Advisory  Council  recom- 
mended that  Increases  In  taxes  above  those 
already  planned  should  be  small.  The  new 
tax  Increases  probably  will  have  adverse  ef- 
fects on  employment,  prices,  savings,  invest- 
ment and  Income. 

The  Advisory  Council  recommended  that 
all  workers  be  required  to  come  under  Social 
Security.  The  largest  group  not  now  covered 
are  government  employees.  Although  they 
generally  benefit  from  generous  pensions, 
many  of  them  pevertheless  manage  to  tap 
Social  Security  too — "double-dipping." 

Frequently  they  also  receive  Social  Secu- 
rity benefits  that  have  been  augmented  to 
help  the  poor.  It  is  estimated  that  about  40 
percent  of  the  enlarged  benefits  Intended  for 
the  poor  go  to  people  who  are  not  at  all  poor, 
many  of  whom  are  retired  government  em- 
ployees. 

Government  employees  and  their  relatives 
mobilized  a  massive  blitz  against  universal 
coverage  after  the  Hou.'e  Ways  and  Means 
Committee  had  the  political  coura:?e  (under 
the  leadership  of  Al  tniman  and  Barber  Con- 
able)  to  support  It.  It  was  overwhelmingly 
defeated  by  the  full  House  of  Representa- 
tives. 

Nevertheless  this  "rlp-ofT"  has  to  stop,  and 
the  new  law  orders  a  study  of  mandatory 
coverage  of  government  employees  and  a  re- 
port to  the  President  and  the  Congress  with- 
in two  years.  It  would  be  better  If  this  study 
were  not  made  hv  government  employees. 

The  Advisory  Council  pointed  out  that  In 
the  more  than  40  years  since  Social  Security 
started  there  has  not  been  a  thorough  review 
of  all  Its  aspects  and  its  social  and  economic 
effects  and  prospects.  We  urged  that  a  search- 
ing review  Is  e«sentlal.  The  new  law  estab- 
lishes a  National  Commission  on  Social  Secu- 
rity to  be  appointed  Jointly  by  the  President 
and  the  Congress,  to  report  In  two  years. 

The  Council  recommended  also  a  soeclal 
study  of  the  differential  treatment  of  men 
and  women  by  Social  Security.  The  new  law 
requires  a  task  force  on  sex  discrimination, 
to  report  within  six  months. 

Ironically,  a  good  deal  of  the  discrimina- 
tion against  women  In  Social  Securltv  takes 
the  form  of  not  providing  for  their  male  rela- 
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tlves  as  generously  as  female  relatives  of  male 
workers  are  provided  for.  To  correct  this 
would  require  either  expensive  Increases  in 
benefit  payments,  which  would  go  mostly  to 
men,  or  else  elimination  of  some  benefits 
now  going  to  women  by  virtue  of  their  rela- 
tionship to  men. 

Other  recommendations  of  the  Advisory 
Council  were  also  adopted,  relating  to  liberal- 
ization of  the  earnings  allowed  to  retired 
workers,  tax  rates  for  the  self-employed,  the 
minimum  benefit,  and  a  number  of  other 
matters. 

In  summary,  the  Advisory  Council  can  take 
a  good  deal  of  satisfaction  from  the  treat- 
ment of  Its  report  that  Is  reflected  in  the 
legislation  enacted  last  month — except  for 
the  tax  provisions. 

The  next  Advisory  Council,  which  is  due  to 
b«  appointed  any  day  now  and  Is  allowed  by 
the  new  law  to  work  until  Oct.  1,  1979,  will 
have  even  more  reason  than  we  had  to  take 
Itself  seriously,  for  the  1977  law  shows  that 
Congress  will  take  the  Council  seriously. 

Wallis,  chancellor  of  the  University  of 
Rochester,  was  chairman  of  the  1974  Adviso.S 
Council  on  Social  Security. 


MYRTLE  BEACH  LOSES  PUBLIC 
SERVANTS 


HON.  JOHN  W.  JENRETTE,  JR. 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  JENRETTE.  Mr.  Speaker,  the 
Sixth  District  of  South  Carolina  has 
been  deeply  saddened  this  winter  by  the 
passing  of  two  of  its  most  dedicated  and 
respected  public  servants.  In  December 
of  last  year  the  city  of  Myrtle  Beach 
was  grieved  by  the  death  of  Councilman 
Allison  Farlow.  He  was  a  fine  man,  a 
staimch  supporter  of  his  party  and  a 
man  who  took  great  satisfaction  from 
serving  his  community  during  a  period 
of  growth  such  as  few  towns  in  this  Na- 
tion have  ever  seen.  As  a  member  of  the 
Horry  County  Development  Board,  Alli- 
son was  instrumental  in  maintaining  the 
economic  expansion  of  his  area  and  all 
the  people  of  Horry  County  owe  him  a 
debt  of  gratitude  for  the  prosperity  that 
they  have  come  to  know.  I  worked  with 
him  often  and  valued  his  friendship  as 
much  as  I  now  honor  his  memory. 

On  New  Year's  Eve,  Horry  County 
lost  another  of  its  most  public  spirited 
citizens.  Mr.  W.  G.  Sarvis,  Sr.,  was  a 
county  councilman,  president  of  Wac- 
camaw  Ford  Tractor  Co.  and  of  the 
board  of  directors  of  the  Horry  Electric 
Cooperative.  He  served  his  community 
and  county  in  politics,  business,  and 
church  affairs.  As  a  farm  equipment 
dealer,  he  was  particularly  concerned 
with  the  plight  of  the  small  farmer  and 
I  counted  him  among  my  most  trusted 
advisers  on  farm  issues.  No  one  will  ever 
fully  fill  the  gap  in  the  public  and  pri- 
vate lives  of  the  people  that  knew  W.  G. 
now  that  he  is  gone. 

Mr.  Speaker,  I  eulogize  these  two  men 
in  hope  that  the  examples  that  they 
have  set  by  their  selflessness  in  the  serv- 
ice of  their  communities  will  become  ex- 
amples for  others  smd  will  Insure  that 
the  Republic  will  never  be  without  men 
dedicated  to  the  protection  and  main- 
tenance of  its  highest  values. 
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MAYOR  EDWARD  I.  KOCH 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 
Mr.  ROSENTHAL.  Mr.  Speaker,  for 
the  first  time  in  nearly  a  decade,  this 
Chamber  is  convening  without  the  pre- 
sence of  our  ebullient  colleague  from 
Manhattan,  Ed  Koch. 

He  says  he  found  a  better  job.  I'm  not 
so  sure.  Ed  was  a  superb  Congressman — 
an  effective  legislator,  an  energetic 
worker  and  an  accomplished  negotiator. 
He  labored  diligently  and  enthusias- 
tically on  behalf  of  a  myriad  of  worthy 
causes  and  made  friends  throughout  this 
House. 

Ed  may  no  longer  be  a  Member  of  the 
House — to  which  he  was  elected  five 
times — but  we  have  not  seen  the  last  of 
him  in  Washington.  He  will  be  a  fre- 
quent visitor,  I  am  happy  to  say,  plead- 
ing the  case  of  New  York  City  as  its  105th 
mayor. 

In  his  New  Year's  Day  inaugural 
speech,  Ed  spoke  of  how  he  feels  about 
our  great  city. 

"New  York  is  unique  in  the  history  of 
man,"  he  declared.  "New  York  is  not  a 
problem.  New  York  is  a  stroke  of  genius. 
From  its  early  days,  this  city  has  been 
a  lifeboat  for  the  homeless,  a  larder  for 
the  hungry,  a  living  library  for  the  in- 
tellectually starved,  a  refuge  not  only  for 
the  oppressed  but  also  for  the  creative. 
New  York  is,  and  has  been,  the  most  open 
city  in  the  world.  That  is  its  greatness." 
Ed's  view  of  New  York  is  eloquently 
stated  in  that  address,  and  I  am  insert- 
ing it  in  the  Record  at  this  point  so  that 
it  may  be  shared  with  everyone. 
iNAUGtniAL  Address  by  Edward  I.  Koch 
Friends  and  fellow  New  Yorkers,  this  Is  a 
proud  moment  for  me,  for  my  family,  and  for 
the  system  that  has  once  again  transformed 
the  argument  and  debate  of  the  electoral 
process  Into  an  orderly  change  of  govern- 
ment. 

It  Is  a  privilege  and  an  honor  to  serve  as 
mayor  of  New  York.  I  will  do  my  very  best 
to  work  for  and  defend  the  Interests  of 
every  citizen  In  this  city.  I  particularly  look 
forward  to  sharing  with  City  Council  Presi- 
dent Bellamy,  Comptroller  Goldln.  and  with 
other  elected  officials,  the  Important  work  of 
saving  this  city. 

I  will  talk  about  issues  tomorrow.  Today 
I  want  to  tell  you  how  I  feel  about  the  city. 
In  a  certain  way  we  have  grown  light- 
years  older  than  we  were  when  John  F. 
Kennedy  said:  "Ask  not  what  your  country 
can  do  for  you  .  .  ."  That  moving  sentiment 
was,  seventeen  years  ago,  a  plea,  a  hope  for 
the  future.  In  our  day  and  in  this  place.  It 
Is  a  necessity.  If  we  who  live  In  this  great 
urban  center  are  to  survive,  we  must  give 
more  than  we  ask.  Living  In  the  heightened 
reality  and  splendor  of  this  city  demands  a 
price.  But  It  Is  a  price  worth  paying. 

I  do  not  exaggerate  when  I  say  that  New 
York  is  unique  in  the  history  of  man.  New 
York  is  not  a  problem.  New  York  Is  a  stroke 
of  genius!  From  Its  early  days,  this  city  has 
been  a  lifeboat  for  the  homeless,  a  larder  for 
the  hungry,  a  living  library  for  the  Intellec- 
tually starved,  a  refuge  not  only  for  the  op- 
pressed but  also  for  the  creative.  New  York  Is. 
and  has  been,  the  most  open  city  in  the 
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world.  That  Is  Its  greatness.  And  that  Is  why. 
In  large  part.  It  faces  monumental  problems 
today. 

It  Is  not  easy  to  characterize  this  city.  New 
York  is  a  place  of  bounding,  exuberant  diver- 
sity. More  books  are  published  here  than 
anywhere  else  in  the  world.  This  city  Is  an 
art  center  without  equal,  for  the  new  and 
experimental  as  well  as  for  established  tal- 
ents. Music,  theater,  dance,  museums,  can 
anyone  question  that  New  York  still  leads 
the  way?  On  our  streets  is  written  the  his- 
tory of  contemporary  architecture.  Our  pub- 
lic school  system  has  produced  some  of  the 
finest  minds  of  our  age.  And  yet— unfortu- 
nately— the  depth  of  our  problems  matches 
the  scope  of  our  achievements. 

Without  question,  the  city  has  made  mis- 
takes. But  our  mistakes  have  been  of  the 
heart.  In  my  administration,  I  Intend  to 
bring  the  heart  and  the  head  together.  In 
the  past,  programs  that  were  meant  to  help 
the  needy  ended  up  as  bonanzas  for  the 
greedy.  All  too  often,  those  who  were  charged 
with  caring  for  the  disadvantaged  turned  the 
generosity  of  New  Yorkers  Into  a  form  of 
folly.  By  their  callous  acts,  they  tempted  us 
to  think  what  many  were  ready  to  believe — 
that  somehow  the  poor  are  unworthy. 

And  now  our  city  treasury  is  nearly  empty, 
and  must  be  wisely  managed.  We  can  no 
longer  afford  to  subsidize  poverty  programs 
that  do  not  help  the  poor.  The  money  that  Is 
appropriated  for  the  poor  must  directly  bene- 
fit the  poor.  In  my  administration,  a  firm 
hand  and  a  helping  hand  will  be  the  same 
hand. 

When  we  no  longer  waste  our  resources 
in  ways  that  help  no  one,  we  will  be  able  to 
do  more  to  help  everyone.  That  means  better 
services  for  the  middle  class,  and  a  healthy 
climate  for  commerce,  business,  and  indus- 
try. 

But  the  experiences  of  the  past  tell  us  that 
money  alone  is  not  the  answer  to  our  prob- 
lems. If  an  ideal  city  could  have  been  bought 
with  money,  we  would  have  purchased  and 
paid  for  it  long  ago.  If  a  safe,  prosperous  city 
could  have  been  acquired  with  dollars,  we 
would  have  It  today.  But  experience  has 
shown  that  Utopia  cannot  be  conjured  up 
with  a  magic  formula  of  more  services,  more 
agencies,  more  plans,  and  more  programs.  A 
better  city  requires  the  one  ingredient  that 
money  cannot  buy:  people  who  are  willing  to 
give  of  themselves.  People  who  will  fight  for 
a  cause  thev  believe  in.  People  who  are  willing 
and  able  to  defend  and  protect  the  city  they 
love. 
Fortunately,  these  people  exist. 
I  know  they  exist  because  I  spent  the  last 
ten  months  shaking  hands  with  them  In 
Bensonhurst  and  Harlem,  In  Bay  Ridge  and 
the  South  Bronx,  In  Greenwich  VUlage  and 
Rego  Park,  In  Rlverdale  and  Chelsea  and 
Forest  Hills  and  Crown  Heights  and  Astoria 
and  all  the  other  neighborhoods  that  form 
this  magnificent  mosaic  we  call  New  York 
City. 

I  know  that  the  people  of  New  York  have 
not  forgotten  how  a  city  really  works.  They 
have  not  forgotten  that  It  Is  we— the  citi- 
zens—who  form  the  city's  first  line  of  de- 
fense. People  still  remember  that  police  offi- 
cers are  not  hired  to  do  our  Job  for  us.  They 
are  hired  to  help  us  do  our  Job.  That  sanita- 
tion workers  are  not  here  to  provide  maid 
service  for  people  who  litter  the  streets.  They 
are  here  to  provide  the  assistance  we  need 
to  keep  the  city  clean.  That  teachers  are  not 
paid  replacements  for  concerned  parents  and 
families.  They  are  only  one  half  of  the  vital 
partnership  between  the  school  and  the 
home. 

We  are  the  ones  who  set  the  standards  for 
our  city  employees.  If  we  look  the  other  way. 
If  we  don't  do  our  Job.  how  can  we  ask  our 
employees  to  do  theirs? 

Government  cannot  do  what  the  people 
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will  not  do.  In  calling  upon  the  people  of 
New  York  City  to  Join  with  me  In  the  hard 
work  needed  to  bring  this  city  back  to  the 
top  again,  I  call  upon  the  only  people  who 
can  do  the  Job. 

These  have  been  hard  times.  We  have  been 
tested  by  fire,  we  have  been  drawn  across  the 
knife  edge  of  poverty,  we  have  been  Inun- 
dated by  problems,  we  have  been  shaken  by 
troubles  that  would  have  destroyed  any  other 
city.  But  we  are  not  any  other  city.  We  are 
the  City  of  New  York.  And  New  York  In 
adversity  still  towers  above  any  other  city 
In  the  world. 

New  York  Is  a  special  place  because  New 
Yorkers  are  a  special  people.  They  are  a 
special  people  because  they  live  In  a  city 
where  religious  services  are  held  In  forty 
different  languages,  a  city  where  new  Ideas 
are  tested  and  old  Ideas  are  honored,  a  city 
where  a  hundred  different  cultures  have  been 
woven  together  into  a  tapestry  of  tradition 
and  teamwork. 

But  most  of  all  we  are  a  special  people 
because  we  are  the  trustees  of  a  national 
treasure — the  City  of  New  York  Itself.  His- 
tory will  hold  us  accountable  for  how  well 
we  live  up  to  that  trust.  We  must  net  let 
this  city  dwindle  and  diminish.  We  mast  not 
fall. 

Today  we  begin  a  new  year  and  a  new 
administration.  The  mistakes  of  the  past  are 
past.  We  have  been  tested  and  the  testing 
will  continue.  But  we  have  survived.  And 
soon  we  will  begin  to  flourish. 

During  the  last  three  hundred  years.  New 
York  City  sent  millions  of  Americans  on  a 
westward  trek  to  "grow  up  with  the  coun- 
try." Descendants  of  those  New  Yorkers  are 
scattered  throughout  the  nation. 

Today,  the  great  challenges  that  confront 
this  country  lie  In  a  different  direction.  To- 
day, it  Is  the  City  of  New  York  where  the 
urban  pioneers  of  this  generation  are  to  be 
found.  Today.  It  Is  in  Flatbush  and  Flushing, 
in  Bushwlck  and  Bedford  Park,  and  rn  all 
our  neighborhoods,  where  people  are  working 
and  sweating  to  restore  the  most  exciting  city 
In  the  world  to  prime  condition.  Tliere  are 
houses  to  be  rehabilitated  and  maintained, 
schools  to  be  reclaimed  and  preserved,  neigh- 
borhoods to  be  freed  from  the  oppression  of 
crime  and  the  stranglehold  of  unemploy- 
ment. There  are  patterns  and  precedents  to 
be  established.  As  New  Yor'-  in  the  18th  and 
19th  centuries  led  in  the  building  of  urban 
America,  so  we  must  now  lead  In  the  rebuild- 
ing of  America's  cities. 

That  Is  why  I  ask  those  who  are  not  with 
us  now.  those  who  are  seeking  a  challenge, 
to  come  east  and  Join  us.  Come  east,  and 
grow  up  with  the  new  pioneers,  grow  up  with 
the  new  City  of  New  York. 
Thank  you. 


LISA  L.  SAFER 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  24.  1978 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  an 
outstanding  young  lady,  Lisa  L.  Saper,  of 
Pass  Christian,  Miss.,  who  is  here  in 
Washington  this  week  to  participate  In 
the  1978  Presidential  Classroom  for 
Young  Americans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  on 
their  interest  and  attitude  toward  our 
Nation's  destiny. 
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awarded  1,151  boys  and  girls  scholar- 
ships last  year.  Pottstown  Lodge  is  sec- 
ond in  the  State  and  75th  in  the  Nation, 
out  of  2,300  lodges,  in  their  giving  to  the 
foundation. 

Mr.  Speaker,  the  Pottstown  Lodge  has 
earned  our  respect  and  praise.  To  all  the 
past  and  present  members  of  this  fine 
organization,  dedicated  to  practice  the 
four  cardinal  virtues  of  charity,  justice, 
brotherly  love,  and  fidelity,  and  the  en- 
richment of  our  community:  I  extend  my 
hearty  congratulations  and  best  wishes 
for  another  75  years  of  incomparable 
excellence. 


ASSESSING  THE  SOCIAL  SECURITY 
AMENDMENTS 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  CONABLE.  Mr.  Speaker,  there  are 
many  of  us  who  were  dismayed  by  the 
recent  social  security  amendments  ap- 
proved by  Congress  and  signed  into  law 
by  the  President.  The  sharp  increase  in 
taxes  was  particularly  disturbing,  and 
unnecessary.  Chancellor  W.  Allen  Wallis, 
of  the  University  of  Rochester,  who  was 
Chairman  of  the  1974  Advisory  Commit- 
tee on  Social  Security,  recently  discussed 
the  amendments  on  the  editorial  page  of 
the  Rochester  (N.Y.)  Times-Union. 
Chancellor  Wallis'  assessment  is  impor- 
tant for  all  of  us  to  consider  and  I  sub- 
mit it  here  for  the  benefit  of  those  con- 
cerned about  the  social  security  program. 
IFrom  the  Rochester  Times-Union.  Jan.  6. 
1978] 
BocML  SEcmrrY;  What's  Ahead 
(By  W.  Allen  WallU) 

The  Social  Security  law  provides  that 
every  four  years  there  shall  be  a  review  of 
the  system  by  an  Advisory  Council  of  13  out- 
siders appointed  fresh  each  time.  The  most 
recent  Advisory  Council  worked  In  1974  and 
Its  report  was  published  early  in  1975. 

Having  been  chairman  of  the  1974  Advisory 
Council,  I  was  naturally  curious  to  see  how 
far  the  new  Social  Security  law  enacted  on 
Dec.  15  reflects  the  Advisory  Council's  advice. 

Our  work  turns  out  to  have  been  worth- 
while, for  the  new  law  adopts  many  of  our 
most  Important  recommendations  and  It  sets 
up  studies  and  a  Commission  to  prepare  the 
way  for  further  changes  that  we  recom- 
mended. 

The  most  urgent  recommendation  made  by 
our  council  was  to  correct  a  technical  error 
Introduced  In  1972  when  cost-of-Uvlng  ad- 
justments In  benefits  became  automatic.  The 
method  of  adjustment,  based  on  the  con- 
sumer price  Index,  was  appropriate  for  peo- 
ple who  have  already  retired.  But  a  person 
who  was  still  working  got  two  adjustments 
for  Inflation,  one  from  higher  wages  and 
another  from  higher  prices. 

The  1974  Council  recommended,  and  now 
Congress  has  enacted,  a  procedure  by  which 
Social  Security  records  of  a  worker'.s  earn- 
ings In  earlier  years  will  be  adjusted  Just 
before  he  retires. 

Suppose,  for  example,  that  In  1956  a  worker 
had  $3,000  of  earnings  subject  to  Social  Se- 
curity tax.  Since  average  wages  were  2.846 
times  as  high  In  1977  as  In  1956,  the  actual 
earnings  In  1956  will  be  multiplied  by  2  846. 
The  result.  $8,538,  along  with  similarly  ad- 
justed figures  for  other  years,  will  be  used 
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In  calculating  the  worker's  average  adjusted 
earnings  on  which  his  initial  benefits  will 
be  based  when  he  retires.  After  he  retires, 
benefits  will  be  adjusted  according  to  the 
consumer  price  Index,  as  they  are  now. 

The  new  law  raises  Social  Security  taxes 
substantially  more  than  the  Advisory  Council 
considered  necessary.  As  a  result,  the  so- 
called  "trust  funds"  will  Increase,  both  In 
dollars  and  as  a  percentage  of  annual  outgo. 
By  the  end  of  1987  the  trust  funds  are  es- 
timated to  be  about  $140  billion,  which  will 
be  about  70  percent  of  that  year's  outgo, 
although  the  trust  funds  will  not  have  to  be 
used  because  tax  receipts  will  be  $20  billion 
more  than  benefit  payments.  Thus  the  tax 
Increases  in  the  new  law  are  considerably 
more  than  will  be  needed  in  the  next  decade 
and  are  simply  a  disguised  'general  tax  In- 
crease. 

The  trust  funds  are  a  fiction,  since  the 
only  money  available  to  pay  Social  Security 
benefits  in  1987  (or  any  other  year)  will  be 
money  raised  that  year  by  taxes,  borrowing 
or  inflation. 

In  1980,  the  first  year  in  which  the  new 
law  will  generate  a  surplus  of  tax  receipts 
over  benefit  payments,  the  surplus  Social  Se- 
curity taxes  will  simply  be  spent  on  other 
government  programs. 

Pieces  of  paper  acknowledging  that  there 
was  a  surplus  will  be  given  to  the  Social  Se- 
curity trustees.  In  some  later  year,  when  the 
Social  Security  system  needs  to  recover  the 
1980  surplus,  the  only  way  the  government 
can  pay  it  will  be  from  taxes  It  collects  that 
year,  money  It  borrows  that  year  or  new 
money  it  creates  that  year. 

In  view  of  considerations  like  this,  and 
also  of  the  uncertainty  of  predictions  about 
the  future,  the  Advisory  Council  recom- 
mended that  Increases  In  taxes  above  those 
already  planned  should  be  small.  The  new 
tax  Increases  probably  will  have  adverse  ef- 
fects on  employment,  prices,  savings,  invest- 
ment and  Income. 

The  Advisory  Council  recommended  that 
all  workers  be  required  to  come  under  Social 
Security.  The  largest  group  not  now  covered 
are  government  employees.  Although  they 
generally  benefit  from  generous  pensions, 
many  of  them  pevertheless  manage  to  tap 
Social  Security  too — "double-dipping." 

Frequently  they  also  receive  Social  Secu- 
rity benefits  that  have  been  augmented  to 
help  the  poor.  It  is  estimated  that  about  40 
percent  of  the  enlarged  benefits  Intended  for 
the  poor  go  to  people  who  are  not  at  all  poor, 
many  of  whom  are  retired  government  em- 
ployees. 

Government  employees  and  their  relatives 
mobilized  a  massive  blitz  against  universal 
coverage  after  the  Hou.'e  Ways  and  Means 
Committee  had  the  political  coura:?e  (under 
the  leadership  of  Al  tniman  and  Barber  Con- 
able)  to  support  It.  It  was  overwhelmingly 
defeated  by  the  full  House  of  Representa- 
tives. 

Nevertheless  this  "rlp-ofT"  has  to  stop,  and 
the  new  law  orders  a  study  of  mandatory 
coverage  of  government  employees  and  a  re- 
port to  the  President  and  the  Congress  with- 
in two  years.  It  would  be  better  If  this  study 
were  not  made  hv  government  employees. 

The  Advisory  Council  pointed  out  that  In 
the  more  than  40  years  since  Social  Security 
started  there  has  not  been  a  thorough  review 
of  all  Its  aspects  and  its  social  and  economic 
effects  and  prospects.  We  urged  that  a  search- 
ing review  Is  e«sentlal.  The  new  law  estab- 
lishes a  National  Commission  on  Social  Secu- 
rity to  be  appointed  Jointly  by  the  President 
and  the  Congress,  to  report  In  two  years. 

The  Council  recommended  also  a  soeclal 
study  of  the  differential  treatment  of  men 
and  women  by  Social  Security.  The  new  law 
requires  a  task  force  on  sex  discrimination, 
to  report  within  six  months. 

Ironically,  a  good  deal  of  the  discrimina- 
tion against  women  In  Social  Securltv  takes 
the  form  of  not  providing  for  their  male  rela- 
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tlves  as  generously  as  female  relatives  of  male 
workers  are  provided  for.  To  correct  this 
would  require  either  expensive  Increases  in 
benefit  payments,  which  would  go  mostly  to 
men,  or  else  elimination  of  some  benefits 
now  going  to  women  by  virtue  of  their  rela- 
tionship to  men. 

Other  recommendations  of  the  Advisory 
Council  were  also  adopted,  relating  to  liberal- 
ization of  the  earnings  allowed  to  retired 
workers,  tax  rates  for  the  self-employed,  the 
minimum  benefit,  and  a  number  of  other 
matters. 

In  summary,  the  Advisory  Council  can  take 
a  good  deal  of  satisfaction  from  the  treat- 
ment of  Its  report  that  Is  reflected  in  the 
legislation  enacted  last  month — except  for 
the  tax  provisions. 

The  next  Advisory  Council,  which  is  due  to 
b«  appointed  any  day  now  and  Is  allowed  by 
the  new  law  to  work  until  Oct.  1,  1979,  will 
have  even  more  reason  than  we  had  to  take 
Itself  seriously,  for  the  1977  law  shows  that 
Congress  will  take  the  Council  seriously. 

Wallis,  chancellor  of  the  University  of 
Rochester,  was  chairman  of  the  1974  Adviso.S 
Council  on  Social  Security. 


MYRTLE  BEACH  LOSES  PUBLIC 
SERVANTS 


HON.  JOHN  W.  JENRETTE,  JR. 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  JENRETTE.  Mr.  Speaker,  the 
Sixth  District  of  South  Carolina  has 
been  deeply  saddened  this  winter  by  the 
passing  of  two  of  its  most  dedicated  and 
respected  public  servants.  In  December 
of  last  year  the  city  of  Myrtle  Beach 
was  grieved  by  the  death  of  Councilman 
Allison  Farlow.  He  was  a  fine  man,  a 
staimch  supporter  of  his  party  and  a 
man  who  took  great  satisfaction  from 
serving  his  community  during  a  period 
of  growth  such  as  few  towns  in  this  Na- 
tion have  ever  seen.  As  a  member  of  the 
Horry  County  Development  Board,  Alli- 
son was  instrumental  in  maintaining  the 
economic  expansion  of  his  area  and  all 
the  people  of  Horry  County  owe  him  a 
debt  of  gratitude  for  the  prosperity  that 
they  have  come  to  know.  I  worked  with 
him  often  and  valued  his  friendship  as 
much  as  I  now  honor  his  memory. 

On  New  Year's  Eve,  Horry  County 
lost  another  of  its  most  public  spirited 
citizens.  Mr.  W.  G.  Sarvis,  Sr.,  was  a 
county  councilman,  president  of  Wac- 
camaw  Ford  Tractor  Co.  and  of  the 
board  of  directors  of  the  Horry  Electric 
Cooperative.  He  served  his  community 
and  county  in  politics,  business,  and 
church  affairs.  As  a  farm  equipment 
dealer,  he  was  particularly  concerned 
with  the  plight  of  the  small  farmer  and 
I  counted  him  among  my  most  trusted 
advisers  on  farm  issues.  No  one  will  ever 
fully  fill  the  gap  in  the  public  and  pri- 
vate lives  of  the  people  that  knew  W.  G. 
now  that  he  is  gone. 

Mr.  Speaker,  I  eulogize  these  two  men 
in  hope  that  the  examples  that  they 
have  set  by  their  selflessness  in  the  serv- 
ice of  their  communities  will  become  ex- 
amples for  others  smd  will  Insure  that 
the  Republic  will  never  be  without  men 
dedicated  to  the  protection  and  main- 
tenance of  its  highest  values. 
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MAYOR  EDWARD  I.  KOCH 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1978 
Mr.  ROSENTHAL.  Mr.  Speaker,  for 
the  first  time  in  nearly  a  decade,  this 
Chamber  is  convening  without  the  pre- 
sence of  our  ebullient  colleague  from 
Manhattan,  Ed  Koch. 

He  says  he  found  a  better  job.  I'm  not 
so  sure.  Ed  was  a  superb  Congressman — 
an  effective  legislator,  an  energetic 
worker  and  an  accomplished  negotiator. 
He  labored  diligently  and  enthusias- 
tically on  behalf  of  a  myriad  of  worthy 
causes  and  made  friends  throughout  this 
House. 

Ed  may  no  longer  be  a  Member  of  the 
House — to  which  he  was  elected  five 
times — but  we  have  not  seen  the  last  of 
him  in  Washington.  He  will  be  a  fre- 
quent visitor,  I  am  happy  to  say,  plead- 
ing the  case  of  New  York  City  as  its  105th 
mayor. 

In  his  New  Year's  Day  inaugural 
speech,  Ed  spoke  of  how  he  feels  about 
our  great  city. 

"New  York  is  unique  in  the  history  of 
man,"  he  declared.  "New  York  is  not  a 
problem.  New  York  is  a  stroke  of  genius. 
From  its  early  days,  this  city  has  been 
a  lifeboat  for  the  homeless,  a  larder  for 
the  hungry,  a  living  library  for  the  in- 
tellectually starved,  a  refuge  not  only  for 
the  oppressed  but  also  for  the  creative. 
New  York  is,  and  has  been,  the  most  open 
city  in  the  world.  That  is  its  greatness." 
Ed's  view  of  New  York  is  eloquently 
stated  in  that  address,  and  I  am  insert- 
ing it  in  the  Record  at  this  point  so  that 
it  may  be  shared  with  everyone. 
iNAUGtniAL  Address  by  Edward  I.  Koch 
Friends  and  fellow  New  Yorkers,  this  Is  a 
proud  moment  for  me,  for  my  family,  and  for 
the  system  that  has  once  again  transformed 
the  argument  and  debate  of  the  electoral 
process  Into  an  orderly  change  of  govern- 
ment. 

It  Is  a  privilege  and  an  honor  to  serve  as 
mayor  of  New  York.  I  will  do  my  very  best 
to  work  for  and  defend  the  Interests  of 
every  citizen  In  this  city.  I  particularly  look 
forward  to  sharing  with  City  Council  Presi- 
dent Bellamy,  Comptroller  Goldln.  and  with 
other  elected  officials,  the  Important  work  of 
saving  this  city. 

I  will  talk  about  issues  tomorrow.  Today 
I  want  to  tell  you  how  I  feel  about  the  city. 
In  a  certain  way  we  have  grown  light- 
years  older  than  we  were  when  John  F. 
Kennedy  said:  "Ask  not  what  your  country 
can  do  for  you  .  .  ."  That  moving  sentiment 
was,  seventeen  years  ago,  a  plea,  a  hope  for 
the  future.  In  our  day  and  in  this  place.  It 
Is  a  necessity.  If  we  who  live  In  this  great 
urban  center  are  to  survive,  we  must  give 
more  than  we  ask.  Living  In  the  heightened 
reality  and  splendor  of  this  city  demands  a 
price.  But  It  Is  a  price  worth  paying. 

I  do  not  exaggerate  when  I  say  that  New 
York  is  unique  in  the  history  of  man.  New 
York  is  not  a  problem.  New  York  Is  a  stroke 
of  genius!  From  Its  early  days,  this  city  has 
been  a  lifeboat  for  the  homeless,  a  larder  for 
the  hungry,  a  living  library  for  the  Intellec- 
tually starved,  a  refuge  not  only  for  the  op- 
pressed but  also  for  the  creative.  New  York  Is. 
and  has  been,  the  most  open  city  in  the 
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world.  That  Is  Its  greatness.  And  that  Is  why. 
In  large  part.  It  faces  monumental  problems 
today. 

It  Is  not  easy  to  characterize  this  city.  New 
York  is  a  place  of  bounding,  exuberant  diver- 
sity. More  books  are  published  here  than 
anywhere  else  in  the  world.  This  city  Is  an 
art  center  without  equal,  for  the  new  and 
experimental  as  well  as  for  established  tal- 
ents. Music,  theater,  dance,  museums,  can 
anyone  question  that  New  York  still  leads 
the  way?  On  our  streets  is  written  the  his- 
tory of  contemporary  architecture.  Our  pub- 
lic school  system  has  produced  some  of  the 
finest  minds  of  our  age.  And  yet— unfortu- 
nately— the  depth  of  our  problems  matches 
the  scope  of  our  achievements. 

Without  question,  the  city  has  made  mis- 
takes. But  our  mistakes  have  been  of  the 
heart.  In  my  administration,  I  Intend  to 
bring  the  heart  and  the  head  together.  In 
the  past,  programs  that  were  meant  to  help 
the  needy  ended  up  as  bonanzas  for  the 
greedy.  All  too  often,  those  who  were  charged 
with  caring  for  the  disadvantaged  turned  the 
generosity  of  New  Yorkers  Into  a  form  of 
folly.  By  their  callous  acts,  they  tempted  us 
to  think  what  many  were  ready  to  believe — 
that  somehow  the  poor  are  unworthy. 

And  now  our  city  treasury  is  nearly  empty, 
and  must  be  wisely  managed.  We  can  no 
longer  afford  to  subsidize  poverty  programs 
that  do  not  help  the  poor.  The  money  that  Is 
appropriated  for  the  poor  must  directly  bene- 
fit the  poor.  In  my  administration,  a  firm 
hand  and  a  helping  hand  will  be  the  same 
hand. 

When  we  no  longer  waste  our  resources 
in  ways  that  help  no  one,  we  will  be  able  to 
do  more  to  help  everyone.  That  means  better 
services  for  the  middle  class,  and  a  healthy 
climate  for  commerce,  business,  and  indus- 
try. 

But  the  experiences  of  the  past  tell  us  that 
money  alone  is  not  the  answer  to  our  prob- 
lems. If  an  ideal  city  could  have  been  bought 
with  money,  we  would  have  purchased  and 
paid  for  it  long  ago.  If  a  safe,  prosperous  city 
could  have  been  acquired  with  dollars,  we 
would  have  It  today.  But  experience  has 
shown  that  Utopia  cannot  be  conjured  up 
with  a  magic  formula  of  more  services,  more 
agencies,  more  plans,  and  more  programs.  A 
better  city  requires  the  one  ingredient  that 
money  cannot  buy:  people  who  are  willing  to 
give  of  themselves.  People  who  will  fight  for 
a  cause  thev  believe  in.  People  who  are  willing 
and  able  to  defend  and  protect  the  city  they 
love. 
Fortunately,  these  people  exist. 
I  know  they  exist  because  I  spent  the  last 
ten  months  shaking  hands  with  them  In 
Bensonhurst  and  Harlem,  In  Bay  Ridge  and 
the  South  Bronx,  In  Greenwich  VUlage  and 
Rego  Park,  In  Rlverdale  and  Chelsea  and 
Forest  Hills  and  Crown  Heights  and  Astoria 
and  all  the  other  neighborhoods  that  form 
this  magnificent  mosaic  we  call  New  York 
City. 

I  know  that  the  people  of  New  York  have 
not  forgotten  how  a  city  really  works.  They 
have  not  forgotten  that  It  Is  we— the  citi- 
zens—who  form  the  city's  first  line  of  de- 
fense. People  still  remember  that  police  offi- 
cers are  not  hired  to  do  our  Job  for  us.  They 
are  hired  to  help  us  do  our  Job.  That  sanita- 
tion workers  are  not  here  to  provide  maid 
service  for  people  who  litter  the  streets.  They 
are  here  to  provide  the  assistance  we  need 
to  keep  the  city  clean.  That  teachers  are  not 
paid  replacements  for  concerned  parents  and 
families.  They  are  only  one  half  of  the  vital 
partnership  between  the  school  and  the 
home. 

We  are  the  ones  who  set  the  standards  for 
our  city  employees.  If  we  look  the  other  way. 
If  we  don't  do  our  Job.  how  can  we  ask  our 
employees  to  do  theirs? 

Government  cannot  do  what  the  people 
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will  not  do.  In  calling  upon  the  people  of 
New  York  City  to  Join  with  me  In  the  hard 
work  needed  to  bring  this  city  back  to  the 
top  again,  I  call  upon  the  only  people  who 
can  do  the  Job. 

These  have  been  hard  times.  We  have  been 
tested  by  fire,  we  have  been  drawn  across  the 
knife  edge  of  poverty,  we  have  been  Inun- 
dated by  problems,  we  have  been  shaken  by 
troubles  that  would  have  destroyed  any  other 
city.  But  we  are  not  any  other  city.  We  are 
the  City  of  New  York.  And  New  York  In 
adversity  still  towers  above  any  other  city 
In  the  world. 

New  York  Is  a  special  place  because  New 
Yorkers  are  a  special  people.  They  are  a 
special  people  because  they  live  In  a  city 
where  religious  services  are  held  In  forty 
different  languages,  a  city  where  new  Ideas 
are  tested  and  old  Ideas  are  honored,  a  city 
where  a  hundred  different  cultures  have  been 
woven  together  into  a  tapestry  of  tradition 
and  teamwork. 

But  most  of  all  we  are  a  special  people 
because  we  are  the  trustees  of  a  national 
treasure — the  City  of  New  York  Itself.  His- 
tory will  hold  us  accountable  for  how  well 
we  live  up  to  that  trust.  We  must  net  let 
this  city  dwindle  and  diminish.  We  mast  not 
fall. 

Today  we  begin  a  new  year  and  a  new 
administration.  The  mistakes  of  the  past  are 
past.  We  have  been  tested  and  the  testing 
will  continue.  But  we  have  survived.  And 
soon  we  will  begin  to  flourish. 

During  the  last  three  hundred  years.  New 
York  City  sent  millions  of  Americans  on  a 
westward  trek  to  "grow  up  with  the  coun- 
try." Descendants  of  those  New  Yorkers  are 
scattered  throughout  the  nation. 

Today,  the  great  challenges  that  confront 
this  country  lie  In  a  different  direction.  To- 
day, it  Is  the  City  of  New  York  where  the 
urban  pioneers  of  this  generation  are  to  be 
found.  Today.  It  Is  in  Flatbush  and  Flushing, 
in  Bushwlck  and  Bedford  Park,  and  rn  all 
our  neighborhoods,  where  people  are  working 
and  sweating  to  restore  the  most  exciting  city 
In  the  world  to  prime  condition.  Tliere  are 
houses  to  be  rehabilitated  and  maintained, 
schools  to  be  reclaimed  and  preserved,  neigh- 
borhoods to  be  freed  from  the  oppression  of 
crime  and  the  stranglehold  of  unemploy- 
ment. There  are  patterns  and  precedents  to 
be  established.  As  New  Yor'-  in  the  18th  and 
19th  centuries  led  in  the  building  of  urban 
America,  so  we  must  now  lead  In  the  rebuild- 
ing of  America's  cities. 

That  Is  why  I  ask  those  who  are  not  with 
us  now.  those  who  are  seeking  a  challenge, 
to  come  east  and  Join  us.  Come  east,  and 
grow  up  with  the  new  pioneers,  grow  up  with 
the  new  City  of  New  York. 
Thank  you. 


LISA  L.  SAFER 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  24.  1978 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  an 
outstanding  young  lady,  Lisa  L.  Saper,  of 
Pass  Christian,  Miss.,  who  is  here  in 
Washington  this  week  to  participate  In 
the  1978  Presidential  Classroom  for 
Young  Americans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  on 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


tnn 


rvTF'Mcirk'vrc  rw  -DcikfAnxrc 


T 


678 


C.  THOMAS  GIBBONS 


HON.  RAYMOND  F.  LEDERER 

or   PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LEDERER.  Mr.  Speaker,  It  is  with 
the  greatest  sense  of  pride  that  I  share 
with  my  colleagues  in  the  House  the  out- 
standing contributions  made  to  the  cause 
of  Scouting  by  the  president  of  the 
Philadelphia  Council  of  Boy  Scouts  of 
America,  C.  Thomas  Gibbons.  Mr.  Gib- 
bons' retirement  from  this  ofiQce  on  Jan- 
uary 30,  1978,  marks  his  30th  year 
In  Scouting,  beginning  appropriately 
enough  as  a  tenderfoot  Scout  in  the 
year  1948. 

Since  his  tenderfoot  days,  Tom  Gib- 
bons has  served  Scouting  in  almost  every 
conceivable  capacity — as  a  Scout,  scout- 
master, secretary  to  archdiocesan  com- 
mittee on  Catholic  Scouting,  troop  com- 
mitteeman, member  of  the  Philadelphia 
Coimcil  Executive  Board  and  Finance 
Committee,  vigil  member  of  the  Unami 
Lodge  of  the  Order  of  the  Arrow,  chair- 
man of  the  Keystone  District,  recipient 
of  the  Silver  Beaver,  and  2  years  of  dedi- 
cated and  outstanding  service  as  presi- 
dent of  the  Philadelphia  Council  of  Boy 
Scouts  of  America. 

Like  a  true  Scout,  Thomas  Gibbons  has 
found  the  time  and  made  that  extra  ef- 
fort to  serve  his  community  in  a  multi- 
tude of  ways.  As  president,  treasurer, 
smd  member  of  the  board  of  directors  of 
Horn  and  Hardart  Baking  Co.,  Mr.  Gib- 
bons has  always  made  every  possible  ef- 
v,^^  fort  to  strengthen  the  economic  founda- 
^  tlon  of  the  Philadelphia  area.  He  has 
served  most  ably  on  the  board  of  direc- 
tors of  not  only  Horn  and  Hardart  Co., 
but  on  the  East  Pennsylvania  Railroad 
Co.,  the  Philadelphia  Delaware  Valley 
Restaurant  Association,  and  the  Chest- 
nut Street  Association  as  well.  Tom  Gib- 
bons has  also  foimd  time  to  serve  on  the 
executive  committee  of  the  Academy  of 
Pood  Marketing  of  St.  Joseph's  College 
and  as  trustee  of  the  Retail  Clerks  Pen- 
sion and  Health  and  Welfare  Fund. 

C.  Thomas  Gibbons  has  still  managed 
to  find  the  time  to  serve  the  community 
as  member  of  the  board  of  directors  of 
March  of  Dimes,  the  Police  Athletic 
League,  the  Easter  Seal  Society  and  the 
Philadelphia  Civic  Ballet.  Despite  this 
prodigious  schedule,  Mr.  Gibbons  is 
actively  Involved  in  Catholic  charities. 
Knights  of  Columbus,  Men  of  Malvern, 
Waldron  Academy  Fathers  Association, 
Saint  John's  Hospice  for  Homeless  Men. 
and  the  Saint  Joseph's  Prep  Fathers 
Association. 

Thomas  Gibbons  does  not  know  the 
meaning  of  "too  busy."  Because  of  this, 
the  Boy  Scouts  of  America  have  been 
Immeasurably  strengthened,  because  of 
his  dedicated  service.  The  time  he  has 
found  has  made  the  city  of  Philadelphia 
a  better  place  to  live.  I  would  like  to 
take  this  time  to  pause  In  the  business  of 
the  House  of  Representatives  to  thank 
C.  Thomas  Gibbons  for  his  dedication 


EXTENSIONS  OF  REMARKS 

to  the  cause  of  scouting,  and  the  count- 
less hours  that  he  has  volunteered  and 
devoted  to  the  betterment  of  the  com- 
munity and  the  city  of  Philadelphia. 


THANKS  TO  THOSE  WHO  "GOT 
INVOLVED" 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LEVITAS.  Mr.  Spesfker,  so  often 
these  days,  we  hear  about  the  indifferent, 
apathetic  people  in  our  society,  those 
who  just  do  not  seem  to  care  about  any- 
thing. These  are  the  people  who  do  not 
want  to  get  Involved,  do  not  want  to  risk 
sharing  themselves  with  neighbors  or 
strtmgers. 

I  would  like  my  colleagues  to  know 
that  this  is  not  a  universal  state  of  af- 
fairs; and  Indeed,  may  not  be  nearly 
so  prevalent  as  some  would  have  us  be- 
lieve. I  would  like  to  share  with  you  two 
short  letters  to  the  editor  from  the  At- 
lanta Journal  and  Constitution  about 
some  people  who  cared  enough  about 
their  fellow  citizens  to  get  involved: 

PtTLST    or   THI    PtTBLIC ^THANKS    TO   THOSE 

Who  "Oot  Involvtd" 
Stone  lioxnrrKm. — My  son  and  I  would 
like  to  express  our  gratitude  to  those  people 
who  came  to  our  aid  during  and  after  the  fire 
at  Shadow  Hills  Apartments  on  Dec.  31. 

BUI  and  Judy  Cox,  the  couple  who  were 
not  afraid  to  "get  Involved."  spotted  the 
fire  as  they  drove  by,  stopped  and  knocked 
on  doors,  warning  us  of  the  danger,  and  as 
a  result  saved  many  lives  by  their  courageous 
action. 

The  American  Red  Cross  Disaster  Service 
team,  headed  by  BUI  Welhelm,  was  on  the 
site  almost  Immediately  and  provided  many 
services,  Including  nnanclal  and  moral  sup- 
port to  all  of  the  families  left  homeless. 
Their  prompt  and  compassionate  assistance 
made  our  tragedy  somehow  more  bearable. 
Every  Red  Cross  worker  involved,  staff  and 
volunteer,  was  simply  wonderful.  I  can't 
Inutglne  how  anyone  could  have  done  more. 

In  addition,  the  management  of  Johns- 
towne  Properties  did  everything  they  could  to 
relocate  families  and  provide  a  warm,  safe 
place  to  gather  as  we  began  to  reconstruct 
our  Uvea. 

We  win  be  eternally  grateful  to  each  and 
every  one. 

Barbara    Hamilton. 
Wesley  Brown. 

Rachkl'b  Aoventttre 

Stone  Mountain. — Christmas  Is  a  time 
when  most  of  us  think  of  our  families  and 
return  thanks  for  them.  This  year  my  family 
U  especially  thankXul  because  yesterday 
(Dec.  14)  we  could  easUy  have  lost  a 
daughter. 

Our  first-grade  daughter  Rachel  decided 
to  surprise  us  by  walking  from  her  school 
In  Clarkston  to  my  home  In  Stone  Mountain. 
She  crossed  North  Indian  Creek  and  walked 
along  Memorial  College  and  then  along  Me- 
morial Drive.  When  she  reached  the  K-Mart 
at  Memorial  and  Hanuick,  she  decided  to 
crow. 
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A  DeKalb  county  school  bus  driver  saw 
her  and  helped  her  cross  safely  by  putting 
on  the  lights  to  stop  traffic  In  both  directions. 
A  passing  motorist,  Mrs.  Martha  Perry,  be- 
came concerned  and  offered  her  a  ride  the 
rest  of  the  way.  By  this  time,  the  DeKalb 
County  police  were  busy  searching  for  Rachel 
who  had  been  missing  for  more  than  an 
hour. 

Through  the  concern  of  the  bus  driver, 
of  Mrs.  Perry,  and  several  other  anonymous 
persons,  Rachel  arrived  safely.  Our  family 
is  very  grateful  to  these  people  and  the 
DeKalb  County  police  for  their  part  in  mak- 
ing Rachel's  adventure  end  happily  and  with 
a  lesson  learned. 

Edward  O.  Simmons. 


PRESIDENT'S  PLEDGE  TO  CON- 
GRESS OPPOSING  COMMODITY 
AND  ASSISTANCE  TO  CERTAIN 
COUNTRIES  IS  NOT  BEING  CAR- 
RIED OUT 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
you  may  recall  that  the  President  of  the 
United  States  promised  the  Congress  that 
he  would  instruct  the  U.S.  representa- 
tives to  the  international  financial  Insti- 
tutions to  oppose  and  vote  against  loans 
to  Vietnam,  Uganda,  Cambodia,  Laos, 
Mozambique,  Angola,  Cuba,  and  for  the 
production  of  palm  oil,  sugar,  and  citrus 
crops. 

In  the  Congressional  Record  of  No- 
vember 2  and  December  7, 1  reported  two 
cases  where  the  President  did  not  keep 
his  commitment  to  the  Congress  regard- 
ing U.S.  opposition  to  providing  assist- 
ance for  the  commodities  and  countries 
listed  above.  In  one  case  the  Soviet  Union 
introduced  and  passed  a  resolution  at 
the  United  Nations  calling  for  the  re- 
building of  Vietnam.  Despite  the  strong 
feelings  expressed  in  the  House  and  de- 
cpite  President  Carter's  pledge  to  oppose 
and  vote  against  assistance  to  Vietnam, 
our  own  representative  to  the  United  Na- 
tions did  not  vote  against  the  resolu- 
tion or  even  ask  for  a  recorded  vote.  In 
the  second  case,  the  World  Bank  ap- 
proved a  loan  for  palm  oil  production  in 
Indonesia.  Again,  the  United  States  rep- 
resentative failed  to  oppose  the  loan. 

Now,  I  am  forced  to  report  a  third  case 
where  the  President's  commitment  has 
not  been  fulfilled.  On  December  27,  the 
Board  of  Executive  Directors  to  the 
World  Bank  approved  a  $15  million  loan 
to  Cameroon  for  the  production  of  rub- 
ber and  palm  oil.  Again,  the  U.S.  repre- 
sentative did  not  oppose  the  loan,  even 
though  the  President  pledged  to  oppose 
loans  for  palm  oil  production.  It  appears 
the  administration  is  going  out  of  Its  way 
to  find  loopholes  it  can  use  to  get 
around  its  commitment  to  Congress. 


January  2 4,  1978 


DECLARATION  OF  FREEDOM 


HON.  CUUDE  PEPPER 

of   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  PEPPER.  Mr.  Speaker,  on  Jan- 
uary 23.  1978,  we  observed  the  12th  an- 
niversary of  the  signing  of  the  Declara- 
tion of  Freedom  by  Cuban  exiles  in  Key 
West,  Fla. 

On  this  historic  date  in  1966,  a  group 
of  patriotic  Cubans  gathered  in  the 
deeply  heartfelt  hope  that  Cuba's  people 
could  again  exist  in  a  society  governed 
by  the  doctrines  of  liberty  and  majority 
rule  for  which  their  predecessors  had 
died  in  the  first  Cuban  revolution  of  the 
late  19th  century.  That  free  society  was 
destroyed  with  the  advent.  In  1959.  of 
the  regime  of  Fidel  Castro,  a  regime 
forged  in  violence  and  usurping  the  will 
of  the  Cuban  people  for  the  nulitary  and 
industrial  objectives  of  the  Soviet  Union. 

The  Cuba  of  today,  ruled  with  the  iron 
fist  of  Castro's  totalitarian  clique,  rep- 
resents none  of  the  basic  liberties  in- 
herent in  the  human  aspirations  of  its 
freedom-loving  inhabitants.  Instead  it 
has  become  a  country  enslaved  to  the 
imperialistic  designs  of  a  land  far  across 
the  ocean.  Therefore,  in  view  of  the  val- 
iant efforts  of  this  group  committed  to 
the  restoration  of  the  human  dignity  and 
freedom  of  their  brothers  and  sisters, 
may  I  call  to  the  attention  of  our  col- 
leagues the  full  text  of  the  Declaration 
of  Freedom : 

Declaration  of  Preedom 

In  the  City  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we  the  Cuban  exiles  in  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say : 

That  on  January  Ist,  1989,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
In  Cuba  at  the  end  of  the  19th  century,  was 
resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who,  usurpating  the 
Government  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Slno-Sovlet 
Imperialism,  and  have  surrendered  to  that 
Imperialism  our  Preedom  and  our  Dignity, 
also  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People) ,  are  Imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
or  the  most  elementary  human  rights. 

That  in  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalltorlan 
regimes,  are  trying,  within  Cuba,  to  sepa- 
rate the  Family,  which  is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  It  has  been  replaced  by  the 
evil  will  of  thU  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperiallsta. 

In  view  of  the  aforegoing,  we  declare. 

Plrst:   That  the  actual  Cuban  regime  is 
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guUty  of  high  treason  to  our  Fatherland  and 
to  the  ideals  of  the  Preedom  Revolution 
which  was  started  on  October  lOth,  1868. 

Second:  That  this  score  of  traltcwrs  who 
have  committed  treason  against  our  Father- 
land, In  case  they  survive  the  downfaU  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
wiU  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  Communism. 

The  fimdamentals  of  this  Revolution  for 
Preedom  are : 

Plrst:  God  Almighty,  above  all  things.  In 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  aU  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth :  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for 
the  proper  development  of  the  Human  So- 
ciety. 

Sixth:  Democratic  Government,  with  its 
three  Independent  branches :  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh :  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Preedom  of  Worship.  Preedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  just  and  necessary  measures,  keep- 
ing in  mind  the  legitimate  interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  Is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  Communism 
and  any  other  forni  of  totalitarian  mani- 
festation. 

Signed  and  sealed  in  Key  West,  Florida,  on 
the  23d  day  of  January,  1966. 


COLONEL  WIKOFF  PASSES 


HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  it  is  a  sad 
duty  for  me  to  announce  the  death  of 
Col.  Lester  Bascom  Wikoff,  former  super- 
intendent at  Wentworth  Military  Acad- 
emy in  Lexington,  Mo.  I  do  so  with  a 
great  sense  of  personal  loss. 

Colonel  Wikoff's  long  career  at  Went- 
worth Military  Academy  began  in  1915. 
He  began  as  a  coach  and  instructor 
before  his  career  there  ended  in  1971,  he 
left  his  imprint  on  every  facet  of  acad- 
emy life.  Colonel  Wikoff  was  a  part  of 
Wentworth  Academy's  glorious  tradi- 
tion. He  was  one  of  the  key  figures  in  the 
academy's  development  during  this  cen- 
tury into  one  of  the  country's  finest  mili- 
tary schools. 

I  was  a  high  school  student  at  Went- 
worth and  later  attended  junior  college 
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there.  During  those  years,  I  was  im- 
pressed by  Colonel  Wikoff's  integrity,  his 
sense  of  duty,  and  his  ccmcem  for  the 
young  people  imder  his  command.  He  set 
an  example  that  aU  of  us  strove  to  emu- 
late. I  think  that  the  rollcall  of  dis- 
tinguished graduates  of  Wentworth 
Academy,  in  both  the  mUitary  and  pri- 
vate sectors,  bears  tribute  to  the  sort  of 
leadership  he  displayed. 

Colonel  Wikoff  was  also  an  active  par- 
ticipant in  the  community  life  of  Lexing- 
ton. He  was  past  president  of  the  Lexing- 
ton Chamber  of  Commerce,  a  former  dis- 
trict governor  of  Rotary  International, 
district  chairman  of  the  Boy  Scouts  of 
America,  and  chairman  of  the  110th  an- 
niversary of  Lexington  celebration. 

He  is  survived  by  his  wife,  Margaret, 
two  sons,  James  Lester  and  Kent  Frank- 
lin, and  five  grandchildren. 


NADER  ATTACKS  BOB  LIVINGSTON 


Hon.  Robert  L.  "Bob"  Lmngston 

OF   LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  like  to  place  in  the  record  two 
columns  from  the  New  Orleans  Times- 
Picayime.  The  columns,  by  Jim  Gillis,  are 
self-explanatory. 

[From  the  New  Orleans  Tlmes-Plcayune, 

Jan.  14.  1978) 

Nader  Attacks  Bob  Livingston 

(By  James  H.  OUlls) 

Ralph  Nader  has  taken  out  after  New 
Orleans'  United  States  Rep.  Robert  L. 
Livingston  Jr.  of  Louisiana's  first  Congres- 
sional District. 

"In  his  half-year  in  the  House.  Rep.  Living- 
ston established  a  record  as  the  only  rep- 
resentative in  1977  never  to  support  con- 
sumers." Nader  says.  "He  has  1978  to  avoid 
the  title  of  the  zero  congressman." 

Nader's  remarks  are  quoted  in  a  news 
release  circulated  by  Public  Citizen,  an 
organization  identified  by  the  release  as  "a 
public  Interest  group  established  by  Ralph 
Nader  which  litigates,  researches  and  partic- 
ipates before  federal  agencies,  courts  and 
the  Congress  on  behalf  of  citizen  interests 
and  fosters  citizen  action  and  education  In 
communities  across  the  United  States." 

The  release  reports  that  "Rep.  Livingston 
voted  in  the  Interests  of  consumers  in  zero 
of  the  1 1  key  votes  he  was  present  for  during 
the  first  session  of  the  95th  Congress,  accord- 
ing to  a  survey  released  by  Public  Citizen. 

"The  votes  selected  for  the  survey  were  for 
key  roll  calls  in  1977  on  consumer  protection, 
government  reform,  oil  and  gas  policy,  atomic 
power,  tax  reform,  ecology  and  wasteful  gov- 
ernment subsidy  issues." 

The  release  adds  that  "Bob  Livingston 
opposed  bills  providing  for  greater  citizen 
access  to  courts  through  class  action  suits 
and  opposed  the  phasing  out  of  the  danger- 
ous Clinch  River  breeder  reactor.  He  also 
opposes  the  most  important  consumer  leg- 
islation of  the  decade — the  establishment  of 
an  independent  consumer  advocacy  office." 

While  the  New  Orleans  Republican  last 
year  had  the  poorest  record  pertaining  to 
consumer  interests  (by  the  standards  set  by 
Nader  and  Public  Citizen)   of  any  member 
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C.  THOMAS  GIBBONS 


HON.  RAYMOND  F.  LEDERER 

or   PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LEDERER.  Mr.  Speaker,  It  is  with 
the  greatest  sense  of  pride  that  I  share 
with  my  colleagues  in  the  House  the  out- 
standing contributions  made  to  the  cause 
of  Scouting  by  the  president  of  the 
Philadelphia  Council  of  Boy  Scouts  of 
America,  C.  Thomas  Gibbons.  Mr.  Gib- 
bons' retirement  from  this  ofiQce  on  Jan- 
uary 30,  1978,  marks  his  30th  year 
In  Scouting,  beginning  appropriately 
enough  as  a  tenderfoot  Scout  in  the 
year  1948. 

Since  his  tenderfoot  days,  Tom  Gib- 
bons has  served  Scouting  in  almost  every 
conceivable  capacity — as  a  Scout,  scout- 
master, secretary  to  archdiocesan  com- 
mittee on  Catholic  Scouting,  troop  com- 
mitteeman, member  of  the  Philadelphia 
Coimcil  Executive  Board  and  Finance 
Committee,  vigil  member  of  the  Unami 
Lodge  of  the  Order  of  the  Arrow,  chair- 
man of  the  Keystone  District,  recipient 
of  the  Silver  Beaver,  and  2  years  of  dedi- 
cated and  outstanding  service  as  presi- 
dent of  the  Philadelphia  Council  of  Boy 
Scouts  of  America. 

Like  a  true  Scout,  Thomas  Gibbons  has 
found  the  time  and  made  that  extra  ef- 
fort to  serve  his  community  in  a  multi- 
tude of  ways.  As  president,  treasurer, 
smd  member  of  the  board  of  directors  of 
Horn  and  Hardart  Baking  Co.,  Mr.  Gib- 
bons has  always  made  every  possible  ef- 
v,^^  fort  to  strengthen  the  economic  founda- 
^  tlon  of  the  Philadelphia  area.  He  has 
served  most  ably  on  the  board  of  direc- 
tors of  not  only  Horn  and  Hardart  Co., 
but  on  the  East  Pennsylvania  Railroad 
Co.,  the  Philadelphia  Delaware  Valley 
Restaurant  Association,  and  the  Chest- 
nut Street  Association  as  well.  Tom  Gib- 
bons has  also  foimd  time  to  serve  on  the 
executive  committee  of  the  Academy  of 
Pood  Marketing  of  St.  Joseph's  College 
and  as  trustee  of  the  Retail  Clerks  Pen- 
sion and  Health  and  Welfare  Fund. 

C.  Thomas  Gibbons  has  still  managed 
to  find  the  time  to  serve  the  community 
as  member  of  the  board  of  directors  of 
March  of  Dimes,  the  Police  Athletic 
League,  the  Easter  Seal  Society  and  the 
Philadelphia  Civic  Ballet.  Despite  this 
prodigious  schedule,  Mr.  Gibbons  is 
actively  Involved  in  Catholic  charities. 
Knights  of  Columbus,  Men  of  Malvern, 
Waldron  Academy  Fathers  Association, 
Saint  John's  Hospice  for  Homeless  Men. 
and  the  Saint  Joseph's  Prep  Fathers 
Association. 

Thomas  Gibbons  does  not  know  the 
meaning  of  "too  busy."  Because  of  this, 
the  Boy  Scouts  of  America  have  been 
Immeasurably  strengthened,  because  of 
his  dedicated  service.  The  time  he  has 
found  has  made  the  city  of  Philadelphia 
a  better  place  to  live.  I  would  like  to 
take  this  time  to  pause  In  the  business  of 
the  House  of  Representatives  to  thank 
C.  Thomas  Gibbons  for  his  dedication 
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to  the  cause  of  scouting,  and  the  count- 
less hours  that  he  has  volunteered  and 
devoted  to  the  betterment  of  the  com- 
munity and  the  city  of  Philadelphia. 


THANKS  TO  THOSE  WHO  "GOT 
INVOLVED" 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LEVITAS.  Mr.  Spesfker,  so  often 
these  days,  we  hear  about  the  indifferent, 
apathetic  people  in  our  society,  those 
who  just  do  not  seem  to  care  about  any- 
thing. These  are  the  people  who  do  not 
want  to  get  Involved,  do  not  want  to  risk 
sharing  themselves  with  neighbors  or 
strtmgers. 

I  would  like  my  colleagues  to  know 
that  this  is  not  a  universal  state  of  af- 
fairs; and  Indeed,  may  not  be  nearly 
so  prevalent  as  some  would  have  us  be- 
lieve. I  would  like  to  share  with  you  two 
short  letters  to  the  editor  from  the  At- 
lanta Journal  and  Constitution  about 
some  people  who  cared  enough  about 
their  fellow  citizens  to  get  involved: 

PtTLST    or   THI    PtTBLIC ^THANKS    TO   THOSE 

Who  "Oot  Involvtd" 
Stone  lioxnrrKm. — My  son  and  I  would 
like  to  express  our  gratitude  to  those  people 
who  came  to  our  aid  during  and  after  the  fire 
at  Shadow  Hills  Apartments  on  Dec.  31. 

BUI  and  Judy  Cox,  the  couple  who  were 
not  afraid  to  "get  Involved."  spotted  the 
fire  as  they  drove  by,  stopped  and  knocked 
on  doors,  warning  us  of  the  danger,  and  as 
a  result  saved  many  lives  by  their  courageous 
action. 

The  American  Red  Cross  Disaster  Service 
team,  headed  by  BUI  Welhelm,  was  on  the 
site  almost  Immediately  and  provided  many 
services,  Including  nnanclal  and  moral  sup- 
port to  all  of  the  families  left  homeless. 
Their  prompt  and  compassionate  assistance 
made  our  tragedy  somehow  more  bearable. 
Every  Red  Cross  worker  involved,  staff  and 
volunteer,  was  simply  wonderful.  I  can't 
Inutglne  how  anyone  could  have  done  more. 

In  addition,  the  management  of  Johns- 
towne  Properties  did  everything  they  could  to 
relocate  families  and  provide  a  warm,  safe 
place  to  gather  as  we  began  to  reconstruct 
our  Uvea. 

We  win  be  eternally  grateful  to  each  and 
every  one. 

Barbara    Hamilton. 
Wesley  Brown. 

Rachkl'b  Aoventttre 

Stone  Mountain. — Christmas  Is  a  time 
when  most  of  us  think  of  our  families  and 
return  thanks  for  them.  This  year  my  family 
U  especially  thankXul  because  yesterday 
(Dec.  14)  we  could  easUy  have  lost  a 
daughter. 

Our  first-grade  daughter  Rachel  decided 
to  surprise  us  by  walking  from  her  school 
In  Clarkston  to  my  home  In  Stone  Mountain. 
She  crossed  North  Indian  Creek  and  walked 
along  Memorial  College  and  then  along  Me- 
morial Drive.  When  she  reached  the  K-Mart 
at  Memorial  and  Hanuick,  she  decided  to 
crow. 
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A  DeKalb  county  school  bus  driver  saw 
her  and  helped  her  cross  safely  by  putting 
on  the  lights  to  stop  traffic  In  both  directions. 
A  passing  motorist,  Mrs.  Martha  Perry,  be- 
came concerned  and  offered  her  a  ride  the 
rest  of  the  way.  By  this  time,  the  DeKalb 
County  police  were  busy  searching  for  Rachel 
who  had  been  missing  for  more  than  an 
hour. 

Through  the  concern  of  the  bus  driver, 
of  Mrs.  Perry,  and  several  other  anonymous 
persons,  Rachel  arrived  safely.  Our  family 
is  very  grateful  to  these  people  and  the 
DeKalb  County  police  for  their  part  in  mak- 
ing Rachel's  adventure  end  happily  and  with 
a  lesson  learned. 

Edward  O.  Simmons. 


PRESIDENT'S  PLEDGE  TO  CON- 
GRESS OPPOSING  COMMODITY 
AND  ASSISTANCE  TO  CERTAIN 
COUNTRIES  IS  NOT  BEING  CAR- 
RIED OUT 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
you  may  recall  that  the  President  of  the 
United  States  promised  the  Congress  that 
he  would  instruct  the  U.S.  representa- 
tives to  the  international  financial  Insti- 
tutions to  oppose  and  vote  against  loans 
to  Vietnam,  Uganda,  Cambodia,  Laos, 
Mozambique,  Angola,  Cuba,  and  for  the 
production  of  palm  oil,  sugar,  and  citrus 
crops. 

In  the  Congressional  Record  of  No- 
vember 2  and  December  7, 1  reported  two 
cases  where  the  President  did  not  keep 
his  commitment  to  the  Congress  regard- 
ing U.S.  opposition  to  providing  assist- 
ance for  the  commodities  and  countries 
listed  above.  In  one  case  the  Soviet  Union 
introduced  and  passed  a  resolution  at 
the  United  Nations  calling  for  the  re- 
building of  Vietnam.  Despite  the  strong 
feelings  expressed  in  the  House  and  de- 
cpite  President  Carter's  pledge  to  oppose 
and  vote  against  assistance  to  Vietnam, 
our  own  representative  to  the  United  Na- 
tions did  not  vote  against  the  resolu- 
tion or  even  ask  for  a  recorded  vote.  In 
the  second  case,  the  World  Bank  ap- 
proved a  loan  for  palm  oil  production  in 
Indonesia.  Again,  the  United  States  rep- 
resentative failed  to  oppose  the  loan. 

Now,  I  am  forced  to  report  a  third  case 
where  the  President's  commitment  has 
not  been  fulfilled.  On  December  27,  the 
Board  of  Executive  Directors  to  the 
World  Bank  approved  a  $15  million  loan 
to  Cameroon  for  the  production  of  rub- 
ber and  palm  oil.  Again,  the  U.S.  repre- 
sentative did  not  oppose  the  loan,  even 
though  the  President  pledged  to  oppose 
loans  for  palm  oil  production.  It  appears 
the  administration  is  going  out  of  Its  way 
to  find  loopholes  it  can  use  to  get 
around  its  commitment  to  Congress. 


January  2 4,  1978 


DECLARATION  OF  FREEDOM 


HON.  CUUDE  PEPPER 

of   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  PEPPER.  Mr.  Speaker,  on  Jan- 
uary 23.  1978,  we  observed  the  12th  an- 
niversary of  the  signing  of  the  Declara- 
tion of  Freedom  by  Cuban  exiles  in  Key 
West,  Fla. 

On  this  historic  date  in  1966,  a  group 
of  patriotic  Cubans  gathered  in  the 
deeply  heartfelt  hope  that  Cuba's  people 
could  again  exist  in  a  society  governed 
by  the  doctrines  of  liberty  and  majority 
rule  for  which  their  predecessors  had 
died  in  the  first  Cuban  revolution  of  the 
late  19th  century.  That  free  society  was 
destroyed  with  the  advent.  In  1959.  of 
the  regime  of  Fidel  Castro,  a  regime 
forged  in  violence  and  usurping  the  will 
of  the  Cuban  people  for  the  nulitary  and 
industrial  objectives  of  the  Soviet  Union. 

The  Cuba  of  today,  ruled  with  the  iron 
fist  of  Castro's  totalitarian  clique,  rep- 
resents none  of  the  basic  liberties  in- 
herent in  the  human  aspirations  of  its 
freedom-loving  inhabitants.  Instead  it 
has  become  a  country  enslaved  to  the 
imperialistic  designs  of  a  land  far  across 
the  ocean.  Therefore,  in  view  of  the  val- 
iant efforts  of  this  group  committed  to 
the  restoration  of  the  human  dignity  and 
freedom  of  their  brothers  and  sisters, 
may  I  call  to  the  attention  of  our  col- 
leagues the  full  text  of  the  Declaration 
of  Freedom : 

Declaration  of  Preedom 

In  the  City  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we  the  Cuban  exiles  in  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say : 

That  on  January  Ist,  1989,  the  slavery  yoke 
that  came  from  Europe  and  was  extinguished 
In  Cuba  at  the  end  of  the  19th  century,  was 
resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
Just  a  score  of  traitors  who,  usurpating  the 
Government  of  the  Country  have  been  act- 
ing as  mercenary  agents  for  the  Slno-Sovlet 
Imperialism,  and  have  surrendered  to  that 
Imperialism  our  Preedom  and  our  Dignity, 
also  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People) ,  are  Imposing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
sideration to  the  dignity  of  the  human  being 
or  the  most  elementary  human  rights. 

That  in  their  hunger  for  power,  these 
traitors,  following  the  pattern  of  totalltorlan 
regimes,  are  trying,  within  Cuba,  to  sepa- 
rate the  Family,  which  is  the  cornerstone  of 
actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  In  Cuba,  and  It  has  been  replaced  by  the 
evil  will  of  thU  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Slno-Sovlet  imperiallsta. 

In  view  of  the  aforegoing,  we  declare. 

Plrst:   That  the  actual  Cuban  regime  is 
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guUty  of  high  treason  to  our  Fatherland  and 
to  the  ideals  of  the  Preedom  Revolution 
which  was  started  on  October  lOth,  1868. 

Second:  That  this  score  of  traltcwrs  who 
have  committed  treason  against  our  Father- 
land, In  case  they  survive  the  downfaU  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
wiU  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we,  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  Communism. 

The  fimdamentals  of  this  Revolution  for 
Preedom  are : 

Plrst:  God  Almighty,  above  all  things.  In 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  aU  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth :  Human  Rights,  for  each  and  every 
citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for 
the  proper  development  of  the  Human  So- 
ciety. 

Sixth:  Democratic  Government,  with  its 
three  Independent  branches :  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh :  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Preedom  of  Worship.  Preedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth:  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  just  and  necessary  measures,  keep- 
ing in  mind  the  legitimate  interests  of  both 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  Is  opposed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  Communism 
and  any  other  forni  of  totalitarian  mani- 
festation. 

Signed  and  sealed  in  Key  West,  Florida,  on 
the  23d  day  of  January,  1966. 


COLONEL  WIKOFF  PASSES 


HON.  IKE  SKELTON 

OF   MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  it  is  a  sad 
duty  for  me  to  announce  the  death  of 
Col.  Lester  Bascom  Wikoff,  former  super- 
intendent at  Wentworth  Military  Acad- 
emy in  Lexington,  Mo.  I  do  so  with  a 
great  sense  of  personal  loss. 

Colonel  Wikoff's  long  career  at  Went- 
worth Military  Academy  began  in  1915. 
He  began  as  a  coach  and  instructor 
before  his  career  there  ended  in  1971,  he 
left  his  imprint  on  every  facet  of  acad- 
emy life.  Colonel  Wikoff  was  a  part  of 
Wentworth  Academy's  glorious  tradi- 
tion. He  was  one  of  the  key  figures  in  the 
academy's  development  during  this  cen- 
tury into  one  of  the  country's  finest  mili- 
tary schools. 

I  was  a  high  school  student  at  Went- 
worth and  later  attended  junior  college 
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there.  During  those  years,  I  was  im- 
pressed by  Colonel  Wikoff's  integrity,  his 
sense  of  duty,  and  his  ccmcem  for  the 
young  people  imder  his  command.  He  set 
an  example  that  aU  of  us  strove  to  emu- 
late. I  think  that  the  rollcall  of  dis- 
tinguished graduates  of  Wentworth 
Academy,  in  both  the  mUitary  and  pri- 
vate sectors,  bears  tribute  to  the  sort  of 
leadership  he  displayed. 

Colonel  Wikoff  was  also  an  active  par- 
ticipant in  the  community  life  of  Lexing- 
ton. He  was  past  president  of  the  Lexing- 
ton Chamber  of  Commerce,  a  former  dis- 
trict governor  of  Rotary  International, 
district  chairman  of  the  Boy  Scouts  of 
America,  and  chairman  of  the  110th  an- 
niversary of  Lexington  celebration. 

He  is  survived  by  his  wife,  Margaret, 
two  sons,  James  Lester  and  Kent  Frank- 
lin, and  five  grandchildren. 


NADER  ATTACKS  BOB  LIVINGSTON 


Hon.  Robert  L.  "Bob"  Lmngston 

OF   LOmSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1978 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  like  to  place  in  the  record  two 
columns  from  the  New  Orleans  Times- 
Picayime.  The  columns,  by  Jim  Gillis,  are 
self-explanatory. 

[From  the  New  Orleans  Tlmes-Plcayune, 

Jan.  14.  1978) 

Nader  Attacks  Bob  Livingston 

(By  James  H.  OUlls) 

Ralph  Nader  has  taken  out  after  New 
Orleans'  United  States  Rep.  Robert  L. 
Livingston  Jr.  of  Louisiana's  first  Congres- 
sional District. 

"In  his  half-year  in  the  House.  Rep.  Living- 
ston established  a  record  as  the  only  rep- 
resentative in  1977  never  to  support  con- 
sumers." Nader  says.  "He  has  1978  to  avoid 
the  title  of  the  zero  congressman." 

Nader's  remarks  are  quoted  in  a  news 
release  circulated  by  Public  Citizen,  an 
organization  identified  by  the  release  as  "a 
public  Interest  group  established  by  Ralph 
Nader  which  litigates,  researches  and  partic- 
ipates before  federal  agencies,  courts  and 
the  Congress  on  behalf  of  citizen  interests 
and  fosters  citizen  action  and  education  In 
communities  across  the  United  States." 

The  release  reports  that  "Rep.  Livingston 
voted  in  the  Interests  of  consumers  in  zero 
of  the  1 1  key  votes  he  was  present  for  during 
the  first  session  of  the  95th  Congress,  accord- 
ing to  a  survey  released  by  Public  Citizen. 

"The  votes  selected  for  the  survey  were  for 
key  roll  calls  in  1977  on  consumer  protection, 
government  reform,  oil  and  gas  policy,  atomic 
power,  tax  reform,  ecology  and  wasteful  gov- 
ernment subsidy  issues." 

The  release  adds  that  "Bob  Livingston 
opposed  bills  providing  for  greater  citizen 
access  to  courts  through  class  action  suits 
and  opposed  the  phasing  out  of  the  danger- 
ous Clinch  River  breeder  reactor.  He  also 
opposes  the  most  important  consumer  leg- 
islation of  the  decade — the  establishment  of 
an  independent  consumer  advocacy  office." 

While  the  New  Orleans  Republican  last 
year  had  the  poorest  record  pertaining  to 
consumer  interests  (by  the  standards  set  by 
Nader  and  Public  Citizen)   of  any  member 
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of  the  House,  none  of  the  present  Louisiana 
members  of  House  or  Senate  had  a  voting 
record  which  scored  very  high  with  Nader  and 
Public  Citizen  in  1977. 

In  its  1977  congressional  voting  index 
pamphlet  Public  Citizen  grades  the  con- 
sumer performances  of  every  member  of  both 
the  Senate  and  the  House. 

Public  Citizen  explains  that  there  are 
"four  measures  which  in  our  view  are  litmus 
tests  of  a  member's  devotion  to  consumer 
concerns. 

"If  votes  were  to  be  weighted  according  to 
their  significance,  we  would  highlight  legis- 
lation creating  an  office  of  consumer  repre- 
sentation (OCR);  creating  a  bank  for  con- 
sumer cooperatives,  (not)  deregulating  nat- 
ural gas  rates,  which  would  cost  consumers 
an  estimated  additional  $70  billion  by  1985; 
and  (not)  overruling  the  Transportation  De- 
partment's 'passive  restraint  standard'  be- 
cause when  the  reactionary  abstractions  are 
stripped  away,  either  you  support  an  efRclent 
IKc-savlng  technology  or  you  support  9,000 
easily  avoidable  auto  fatalities  a  year." 

However,  the  rating  system  used  by  Public 
Citizen  only  grades  members  of  Congress  on 
the  basis  of  the  number  of  times  votes  are 
cast  for  or  against  what  It  regards  as  con- 
sumer Interests  on  congressional  roll  calls, 
rather  than  on  the  importance  of  each  vote. 

For  1977  Public  Citizen  listed  40  such  roll 
calls  in  the  House.  They  included  roll  calls 
pertaining  to  consumer  protection,  six  gov- 
ernmental reform,  seven;  oil  and  gas,  12; 
nuclear  and  alternative  energy,  two;  tax  re- 
form, six;  ecology,  four;  and  waste  and  gov- 
ernment subsidy,  three. 

Livingston  was  recorded  as  voting  on  11 
such  roll  calls,  always  against  what  Public 
Citizen  defined  as  consumer  interests. 

However,  no  member  of  either  house  from 
Louisiana  had  a  public  interest  rating  of  as 
high  as  50  percent.  New  Orleans  Rep.  Lindy 
Boggs  of  the  Second  District  scored  high- 
est for  Louisiana  House  and  Senate  members 
with  40  percent.  On  16  of  40  roll  calls  she 
was  listed  as  favorable  to  consumers. 

Metalre  Rep.  David  C.  Treen  of  the  Third 
District,  one  of  Livingston's  two  Republican 
House  colleagues  from  Louisiana,  had  a  score 
ol  10  percent,  with  only  four  votes  defined 
OS  pro-consumer. 

Baton  Rouge's  Rep.  W.  Henson  Moore  of 
the  Sixth  District,  the  third  Republican, 
scored  15  percent. 

The  scores  of  the  other  four  Louisiana 
House  members  were  John  B.  Breaux  of  the 
Seventh  District,  10  percent;  Ollls  W.  Long 
of  the  Eighth  District,  28  percent;  Jerry 
Huckaby  of  the  Fifth  District.  13  percent; 
and  Joe  D.  Waggoner  Jr.  of  the  Fourth  Dis- 
trict, three  percent. 

In  the  Senate,  on  24  roll  calls.  Sen.  J.  Ben- 
nett Johnston  Jr.  had  a  score  of  25  percent, 
while  Sen.  Russell  B.  Long,  Louisiana's  senior 
solon  graded  only  15  percent. 

The  member  of  Louisiana's  congressional 
delegation  who  was  given  the  highest  con- 
sumer score  for  1977  was  Livingston's  im- 
mediate predecessor  In  the  First  District, 
former  Rep.  Richard  A.  Tonry,  who  had  a 
grade  of  67  percent. 

However,  Tonry  voted  on  only  three  con- 
sumer roll  calls,  on  two  of  which  he  was 
listed  on  the  consumers'  side,  before  he 
resigned  his  House  seat,  later  to  plead  guilty 
to  violation  of  the  election  campaign  finance 
law.  for  which  he  currently  is  serving  a 
federal  prison  term.  Even  being  preponder- 
antly on  the  side  of  the  angels  In  Nader's 
eye.',  could  not  keep  Tonry  out  of  Jail. 

Nevertheless,  present  and  future  congress- 
man should  take  note  that  to  be  opposed  to 
natural  gas  price  regulation  or  to  air  safety 
bags  in  automobiles  Is  to  be  denied  admission 
to  Ralph  Nader's  Consumer  Heaven,  even  If 
they  have  remained  outside  of  earthly  in- 
carceration. 
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[From  the  New  Orleans  Times-Picayune, 

Jan.  12,  1978] 

Bob   Livingston   Answers   Nader 

(By  James  H.  Gillis) 

New  Orleans'  Rep.  Robert  L.  Livingston  of 
the  First  Congressional  District  maintains 
that  he  has  more  concern  for  the  nation's 
consumers  than  does  Ralph  Nader. 

It  is  up  to  the  people  to  decide  whether  he 
or  Nader  Is  right,  the  young  Republican  said 
In  reply  to  Nader's  contention  that  Livingston 
had  the  worst  record  of  any  member  of  the 
Congress  in  1977  as  far  as  consumers  were 
concerned. 

"The  self-anointed  czar  of  consumerism 
Ralph  Nader  has  seen  fit  to  release  an  in- 
flammatory, if  poorly  reasoned,  attack  on  the 
voting  record  I  have  compiled  in  the  latter 
three  months  of  the  1977  session  of  Congress," 
Livingston  said  In  a  statement  responding  to 
Nader's  assertion  that  on  11  roll  calls  affect- 
ing consumers  Livingston  voted  against  con- 
sumers' Interest  every  time. 

"Nader  has  singled  me  out  to  be  branded 
an  enemy  of  the  people,  notwithstanding  the 
fact  that  none  of  my  present  colleagues  in 
the  Louisiana  delegation  scored  better  than 
40  percent  on  his  list  of  priorities.  Each  of 
the  House  members  was  scored  on  40  votes 
throughout  the  year  of  1977.  while  of  course, 
my  own  record  started  with  my  oath  of  office 
on  Sept.  7.  1977. 

"The  fact  of  the  matter  Is  that  many  of  the 
Issues  Judged  by  Nader  as  being  in  the  in- 
terest of  the  consumer'  couldn't  be  further 
from  that  purpose.  Over  the  years,  increased 
federal  regulation  has  added  to  the  cost  of 
goods  sold  throughout  the  country,  has 
fueled  the  fires  of  inflation,  and  has  led  to 
shortages  of  many  goods  sold. 

"The  poor  and  the  elderly,  the  people  on 
fixed  incomes,  are  least  able  to  keep  up  with 
the  resultant  rise  In  the  cost  of  living.  Where, 
then,  is  Nader's  concern  for  the  consumer? 

"The  rising  number  of  federal  agencies  re- 
quired to  Implement  and  police  these  regula- 
tions has  tremendously  added  to  the  burden 
on  the  American  taxpayer.  We  are  rapidly 
approaching  the  point  whare  the  average 
American  taxpayer,  will  pay  50  cents  out  of 
every  dollar  earned  In  taxes  In  one  form  or 
another.  Social  security  taxes  will  be  tripling 
over  10  years. 

"The  proposed  energy  package  would  seek 
to  force  Americans  to  consume  less  energy 
through  greatly  Increased  taxes,  but  where  Is 
Nader?  In  favor  of  such  a  policy! 

"Throughout  my  campaign  and  since  I've 
been  in  Congress.  I  have  condemned  increased 
govermental  Interference  in  our  lives  through 
Increased  government  regulat'on  and  taxa- 
tion. That  position  was  evidently  what  the 
voters  felt  was  In  their  best  Interest  when 
they  elected  me. 

"None  of  us  should  be  misguided  by  what 
Ralph  Nader  calls  'reform'  or  'consumer  in- 
terest.' For  example,  continued  regulation 
of  the  oil  and  gas  Industry  is  diametrically 
contrary  to  the  needs  of  the  U.S.  cities  and 
the  people  of  Louisiana,  since  it  destroys 
Incentive  to  produce  needed  energy  resources 
which  ultimately  could  solve  the  energy  cri- 
sis, ■yet  Nader  supports  continued  regulation. 
I  do  not. 

"This  nation  has  sent  people  to  the  moon 
and  can  divert  Its  technological  know-how 
to  creating  peaceful  uses  of  nuclear  energy. 
The  net  result  would  be  cheaper  utilities 
for  the  American  consumer,  yet  Nader  is 
against  such  development,  while  I  am  for  It. 

"The  consumer  agency  Nader  wants  to 
head  up  would  add  hundreds,  and  maybe 
thousands  of  people  to  the  government  pay- 
roll at  questionable  benefit  to  American  citi- 
zens. The  cost  to  the  taxpayer  would  be  an 
overwhelming  Increase  in  taxes,  yet  Nader 
supports  It  and  I  don't. 
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"A  Dill  was  defeated  by  Congress  which 
would  have  allowed  every  law  school  gradu- 
ate to  file  a  lawsuit  against  a  business  on 
behalf  of  any  unidentified  class  of  people, 
without  their  permission  or  knowledge  and 
without  penalty  if  he  lost. 

"The  result  would  be  a  large  number  of 
lawsuits  at  a  tremendous  additional  cost  to 
the  consumer,  since  the  cost  would  be  passed 
on  to  the  consumer  by  the  businessman. 
Nader  supported  the  bill  and  I  opposed  it. 

"Air  bags  went  on  the  market  for  con- 
sumers a  couple  of  years  ago.  but  were 
pulled  off  when  nobody  bought  them.  Tests 
are  inconclusive  as  to  their  potential  benefit, 
but,  in  the  name  of  the  consumer,  Ralph 
Nader  says  you  MUST  pay  an  extra  $300- 
$500  for  a  new  car  and  must  take  air  bags 
whether  you  want  them  or  not.  I  believe  such 
a  choice  should  be  left  to  the  individual." 

Livingston  added  that:  "On  tax  reform, 
the  entire  district  must  know  by  now  that 
I  have  supported  a  30  percent  across-the- 
board  tax  cut  for  all  working  citizens.  Mr. 
Nader  evidently  believes  that  working  people 
should  pay  more,  not  less,  taxes. 

"Bob  Livingston  gets  a  zero  in  Nader's 
book,  but  Nader  doesn't  rate  very  high  In 
Livingston's  book.  It's  for  the  people  to  de- 
cide who  Is  right.  Do  we  really  want  govern- 
ment calling  all  the  shots  for  us  at  our  ex- 
pense? If  so,  I'm  In  the  wrong  business." 


RECENT  DEVELOPMENTS  IN  SOUTH 
KOREA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24,  1978 

Mr.  FRASER.  Mr.  Speaker,  during  the 
holiday  recess,  a  significant  event  took 
place  in  South  Korea  that  I  think  should 
be  brought  to  the  attention  of  my  col- 
leagues. In  the  last  week  of  December 
1977,  the  Korean  Government  released  6 
more  of  the  18  prominent  South  Koreans 
who  were  imprisoned  following  their 
signing  of  the  March  1, 1976.  declaration. 

On  March  1,  1976,  18  South  Koreans, 
mostly  professors,  priests,  and  former 
Government  officials,  signed  a  declara- 
tion calling  for  the  return  of  democracy 
in  their  country.  They  were  arrested  and 
Riven  sentences  ranging  from  2  to  8 
years,  including  suspension  of  citizenship 
ranging  also  from  2  to  8  years.  With  the 
help  of  international  concern  for  their 
situation,  most  of  the  18  were  released 
throughout  1977.  some  conditionally. 

The  December  1977.  release  of  the  6 
leaves  only  1  of  the  18  still  imprisoned: 
Kim  Dae  Jung,  the  popular  Democrat 
who  challenged  President  Park  during 
the  1971  elections  in  South  Korea.  Kim. 
who  has  been  critically  ill,  was  moved  to 
a  hospital  a  few  days  before  the  release 
of  the  remaining  six.  Kim  is  reported  to 
have  protested  his  being  moved  to  a  hos- 
pital, saying  he  would  prefer  staying  in 
prison  rather  than  be  under  the  care  of 
Government  doctors. 

I  think  my  colleagues  should  note  this 
recent  release  as  a  positive  step  in  the 
right  direction  by  the  Park  government. 
It  should  be  hoped  that  further  substan- 
tial moves  will  be  made  by  the  Park  re- 
gime toward  a  stronger  respect  for  hu- 
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man  rights  to  which  the  South  Korean 
people,  as  any  people,  are  entitled. 

I  would  also  call  on  my  colleagues  to 
join  me  in  expressing  very  deep  concern 
for  the  health  of  Kim  Dae  Jung  and  in 
urging  his  immediate  release  from  jaiL 


NEW  EVIDENCE  ON  GAS  SUPPLIES 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
the  energy  bill  negotiations  go  down  to 
the  wire,  a  fascinating  Associated  Press 
article  has  appeared  which  blows  away 
the  energy  crisis  atmosphere  being 
manufactured  by  the  administration. 
The  article,  which  was  in  the  Washing- 
ton Post  on  January  22,  is  entitled  "Geo- 
thermal  Zone's  Gas  Exceeds  Expecta- 
tions." 

To  test  the  potential  of  geopressured 
gas  reserves — gas  dissolved  under  pres- 
sure in  hot  brine  beneath  the  Gulf  Coast 
— scientists  took  over  a  dead  gas  well  in 
Louisiana,  "tapped  into  the  zone,  and 
began  bringing  up  hot  salty  water  so  full 
of  dissolved  methane  gas,  it  fizzled  like 
soda  pop."  The  scientists  expected  to  find 
only  37  cubic  feet  of  gas  dissolved  in  each 
barrel  of  water.  Instead,  they  found 
amounts  ranging  from  40  to  88  cubic 
feet. 

Those  who  have  followed  the  drama 
surrounding  the  suppressed  energy  re- 
ports of  ERDA's  Market  Oriented  Pro- 
gram Planning  Study  (MOPPS)  last 
spring  will  remember  the  furor  which  de- 
veloped over  the  MOPPS  I  report.  This 
report  found  so  much  natural  gas  avail- 
able from  conventional  and  nonconven- 
tional  sources  at  reasonable  prices  that 
it  severely  weakened  the  case  for  energy 
taxes  and  price  controls,  and  was  there- 
fore a  threat  to  the  energy  bill.  A  substi- 
tute report,  MOPPS  II,  managed  to  lose 
much  of  this  gas.  However,  a  third  effort 
was  made  at  a  meeting  at  the  U.S.  Geol- 
ogic Survey.  Even  lower  estimates  were 
arrived  at,  over  the  opposition  of  many 
of  the  geologists  present. 

This  opposition  was  especially  intense 
regarding  what  is  by  far  the  largest  po- 
tential source  of  gas.  the  geopressured 
methane  off  the  gulf  coast.  While  most 
sources  are  measured  in  hundreds  of  tril- 
lion cubic  feet,  geopressured  methane 
reserves  are  estimated  at  between  20,000 
and  50.000  Tcf.  Even  if  only  10  percent 
of  this  gas  is  recoverable,  it  represents  a 
100-  to  250-year  supply  of  natural  gas 
at  current  rates  of  consumption. 

The  data  from  the  test  well  tends  to 
support  the  MOPPS  I  geologists  and  casts 
further  doubt  on  the  administration's 
claims. 

The  truth  is,  we  do  not  need  price  con- 
trols. We  do  not  need  $30  billion  in  en- 
ergy taxes.  We  do  not  need  to  lose  several 
hundred  thousand  jobs,  or  to  forego 
productivity  and  wage  increases  of  as 
much  as  $1,000  per  worker  per  year  by 
the  mid-1980's.  We  do  need  to  get  busy 
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producing  the  energy  we  need  to  hire  the 
unemployed,  raise  our  incomes,  and  mod- 
ernize our  econmoy  for  the  sake  of  our 
children. 

I  ask  that  this  article  be  printed  in  the 
Record. 

[Prom  the  Washington  Post,  Jan.  22,  1978] 
Geothermal  Zone's  Gas  Exceeds 

Expectations 
*  (By  Bin  Crlder) 

New  Orleans,  January  21. — An  effort  to 
tap  a  potentially  enormous  new  source  of 
natural  gas  along  the  Gulf  Coast  came  up  a 
lot  richer  than  expected — and  no  one  Is  quite 
sure  why. 

"People  were  waiting  around  to  see  what 
we  found;  from  now  on,  It  will  be  like  a 
snowball  rolling,"  said  O.  C.  Karkalits,  dean 
of  the  School  of  Engineering  and  Technology 
at  McNeese  University. 

The  experiment,  still  under  analysis.  In- 
volves the  Gulf  geothermal  zone — a  100- 
mlle-wlde  underground  formation  extending 
from  New  Orleans  to  Brownsville,  Texas. 

A  project  headed  by  Karkalits  took  over 
a  dead  gas  well  in  Tigre  Bayou  near  Delcam- 
bre,  La.,  last  summer,  tapped  into  the  zone, 
and  began  bringing  up  hot  salty  water  so  full 
of  dissolved  methane  gas  It  fizzed  like  soda 
pop. 

Scientists  expected  to  find  a  maximum  of 
37  cubic  feet  of  natural  gas  dissolved  Into 
each  barrel  of  water  by  the  zone's  11,000- 
pound-per-square-lnch  pressure. 

"Much  to  our  surprise,  the  gas  we  gath- 
ered ranged  from  40  to  70  cubic  feet  per  bar- 
rel." said  Karkalits.  "Actually,  It  got  as  high 
as  87  or  88  cubic  feet." 

To  try  to  figure  out  what  was  happening, 
they  recombined  gas  and  salt  water  at  the 
McNeese  laboratory  in  Lake  Charles,  La.,  un- 
der reservoir  conditions — 238  degrees  Fahr- 
enheit heat  and  11.000  pounds  of  pressure. 

Karkalits  said  the  water  was  saturated  af- 
ter 24  cubic  feet  of  gas  was  dissolved  Into 
it.  No  more  than  that  could  be  compressed 
Into  the  water.  So  where  was  all  that  extra 
gas  coming  from? 

"My  theory  Is  that  there  are  little  bubbles 
of  gas  In  the  water  that  couldn't  get  Into  so- 
lution after  the  water  became  saturated." 
said  Karkalits.  "When  the  water  came  up.  the 
bubbles  came  out.  But  the  theory  Is  too  new 
to  be  completely  accepted." 

Will  Osborne  of  Bryan,  Texas,  senior  part- 
ner of  the  engineering  firm  of  Osborne. 
Hodges.  Roberts  and  Weiland.  said  more  ex- 
perimental projects  must  be  undertaken  be- 
fore the  theory  is  proven. 

The  firm  handled  operations  at  the  13.000- 
foot-deep  experimental  well. 

"We  don't  think  so.  but  there  Is  a  possi- 
bility we  had  a  little  gas  cap  down  there,  or 
there  could  have  been  leakage  somewhere  up 
the  casing  from  some  other  reservoir."  he 
said.  "We  limit  ourselves  to  cautious  opti- 
mism." 

Oil  men  long  have  known  that  the  geo- 
thermal belt,  a  dangerous  hazard  to  early 
drillers,  was  gaseous.  However.  It  never 
seemed  worthwhile  to  find  a  way  to  get  the 
gas  out — not  until  shortages  began  forcing 
gas  prices  up.  ^ 

Researchers  are  fascinated  by  the  geother- 
mal zone  becau.se.  theoretically,  the  Gulf  zone 
and  another  one  located  In  California  could 
feed  energy-hungry  America  for  generations. 
Oil  men  call  that  "pie  in  the  sky." 
As  a  measure  of  the  potential,  a  U.S.  Geo- 
logical Survey  study  estimated  the  Gulf  zone 
contains  24.000  quads  of  methane  gas  within 
normal  drilling  range. 

A  "quad"  Is  the  equivalent  of  one  quad- 
rillion British  thermal  units  of  heat,  or 
roughly  the  energy  In  a  trillion  cubic  feet  of 
natural  gas.  170  million  barrels  of  oil.  50 
million  tons  of  coal. 
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THE  PROPOSED  PANAMA  CANAL 
TREATIES 


HON.  JOHN  M.  MURPHY 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Panama  Canal  treaties 
have  been  thrust  upon  the  American 
people  with  undue  haste.  My  position 
does  not  exclude  a  new  treaty  with 
Panama,  but  demands  one  which  would 
protect  the  rights  of  both  American  and 
Panamanian  citizens,  one  in  which  we 
could  both  work  as  partners  to  our 
mutual  benefit.  I  submit  that  the  treaties 
which  have  been  presented  for  ratifica- 
tion to  the  Senate  are  not  adequate  in 
any  of  these  respects. 

An  analysis  of  the  proposed  treaties 
reveals  some  very  fundamental  and  fatal 
weaknesses.  The  treaties  do  not  con- 
tain adequate  guarantees  for  canal 
availability  in  the  interest  of  U.S.  na- 
tional security.  They  do  not  guarantee 
preferential  transit  by  U.S.  warships  in 
time  of  war.  nor  would  they  restrict  ves- 
sels of  enemies  of  the  United  States 
from  using  the  canal  during  wartime. 
They  do  not  guarantee  any  continued 
economic  success  for  the  canal,  but 
rather  jeopardize  its  viability  as  a  bal- 
anced economic  entity. 

Many  glaring  defects  of  the  proposed 
treaties  have  not  been  discussed  because 
of  the  inordinate  attention  paid  to  the 
many  inaccurate,  misleading  statements 
made  by  treaty  proponents  regarding 
the  value  of  the  Panamal  Canal,  the 
probability  for  interruption  of  canal  op- 
erations, and  the  alleged  attitudes  of 
our  Latin  American  friends  toward  the 
canal  issues. 

Moreover,  the  constitutional  preroga- 
tives of  the  House  have  been  threatened. 
I  point  out  the  attempt  by  the  Execu- 
tive to  transfer  billions  of  dollars  of  U.S. 
property  and  territory  by  treaty  alone. 
Bypassing  the  U.S.  House  of  Representa- 
tives is  an  action  which  violates  article 
IV,  section  3.  clause  2  of  the  Constitu- 
tion and  must,  therefore,  be  thwarted. 
It  is  now  apparent  that,  in  total  dis- 
regard of  article  I,  section  9,  clause  7  of 
the  Constitution,  there  will  also  be  an 
attempt  to  disregard  House  prerogatives 
in  the  matter  of  necessary  appropria- 
tions to  execute  the  provisions  of  the 
treaty  arrangement  relating  to  payments 
to  Panama. 

However  important  the  administration 
considers  the  canal  treaties  to  be,  a 
trampling  upon  the  basic  principles  es- 
tablished 200  years  ago  in  the  U.S.  Con- 
stitution can  not  be  justified.  The  Mem- 
bers of  Congress  are  trustees  for  the 
preservation  of  the  powers  of  Congress 
and  must  continue  to  exercise  diligence 
to  protect  and  preserve  the  basic  princi- 
ples which  comprise  the  separation  of 
powers  in  our  Government.  The  preroga- 
tives of  the  House  must  be  protected. 

I  would  also  like  to  point  out  for  the 
consideration  of  my  colleagues  the  mili- 
tary and  commercial  facts  which  unmis- 
takably underline  the  continuing  im- 
portance of  the  Panama  Canal  and  Canal 
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of  the  House,  none  of  the  present  Louisiana 
members  of  House  or  Senate  had  a  voting 
record  which  scored  very  high  with  Nader  and 
Public  Citizen  in  1977. 

In  its  1977  congressional  voting  index 
pamphlet  Public  Citizen  grades  the  con- 
sumer performances  of  every  member  of  both 
the  Senate  and  the  House. 

Public  Citizen  explains  that  there  are 
"four  measures  which  in  our  view  are  litmus 
tests  of  a  member's  devotion  to  consumer 
concerns. 

"If  votes  were  to  be  weighted  according  to 
their  significance,  we  would  highlight  legis- 
lation creating  an  office  of  consumer  repre- 
sentation (OCR);  creating  a  bank  for  con- 
sumer cooperatives,  (not)  deregulating  nat- 
ural gas  rates,  which  would  cost  consumers 
an  estimated  additional  $70  billion  by  1985; 
and  (not)  overruling  the  Transportation  De- 
partment's 'passive  restraint  standard'  be- 
cause when  the  reactionary  abstractions  are 
stripped  away,  either  you  support  an  efRclent 
IKc-savlng  technology  or  you  support  9,000 
easily  avoidable  auto  fatalities  a  year." 

However,  the  rating  system  used  by  Public 
Citizen  only  grades  members  of  Congress  on 
the  basis  of  the  number  of  times  votes  are 
cast  for  or  against  what  It  regards  as  con- 
sumer Interests  on  congressional  roll  calls, 
rather  than  on  the  importance  of  each  vote. 

For  1977  Public  Citizen  listed  40  such  roll 
calls  in  the  House.  They  included  roll  calls 
pertaining  to  consumer  protection,  six  gov- 
ernmental reform,  seven;  oil  and  gas,  12; 
nuclear  and  alternative  energy,  two;  tax  re- 
form, six;  ecology,  four;  and  waste  and  gov- 
ernment subsidy,  three. 

Livingston  was  recorded  as  voting  on  11 
such  roll  calls,  always  against  what  Public 
Citizen  defined  as  consumer  interests. 

However,  no  member  of  either  house  from 
Louisiana  had  a  public  interest  rating  of  as 
high  as  50  percent.  New  Orleans  Rep.  Lindy 
Boggs  of  the  Second  District  scored  high- 
est for  Louisiana  House  and  Senate  members 
with  40  percent.  On  16  of  40  roll  calls  she 
was  listed  as  favorable  to  consumers. 

Metalre  Rep.  David  C.  Treen  of  the  Third 
District,  one  of  Livingston's  two  Republican 
House  colleagues  from  Louisiana,  had  a  score 
ol  10  percent,  with  only  four  votes  defined 
OS  pro-consumer. 

Baton  Rouge's  Rep.  W.  Henson  Moore  of 
the  Sixth  District,  the  third  Republican, 
scored  15  percent. 

The  scores  of  the  other  four  Louisiana 
House  members  were  John  B.  Breaux  of  the 
Seventh  District,  10  percent;  Ollls  W.  Long 
of  the  Eighth  District,  28  percent;  Jerry 
Huckaby  of  the  Fifth  District.  13  percent; 
and  Joe  D.  Waggoner  Jr.  of  the  Fourth  Dis- 
trict, three  percent. 

In  the  Senate,  on  24  roll  calls.  Sen.  J.  Ben- 
nett Johnston  Jr.  had  a  score  of  25  percent, 
while  Sen.  Russell  B.  Long,  Louisiana's  senior 
solon  graded  only  15  percent. 

The  member  of  Louisiana's  congressional 
delegation  who  was  given  the  highest  con- 
sumer score  for  1977  was  Livingston's  im- 
mediate predecessor  In  the  First  District, 
former  Rep.  Richard  A.  Tonry,  who  had  a 
grade  of  67  percent. 

However,  Tonry  voted  on  only  three  con- 
sumer roll  calls,  on  two  of  which  he  was 
listed  on  the  consumers'  side,  before  he 
resigned  his  House  seat,  later  to  plead  guilty 
to  violation  of  the  election  campaign  finance 
law.  for  which  he  currently  is  serving  a 
federal  prison  term.  Even  being  preponder- 
antly on  the  side  of  the  angels  In  Nader's 
eye.',  could  not  keep  Tonry  out  of  Jail. 

Nevertheless,  present  and  future  congress- 
man should  take  note  that  to  be  opposed  to 
natural  gas  price  regulation  or  to  air  safety 
bags  in  automobiles  Is  to  be  denied  admission 
to  Ralph  Nader's  Consumer  Heaven,  even  If 
they  have  remained  outside  of  earthly  in- 
carceration. 
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[From  the  New  Orleans  Times-Picayune, 

Jan.  12,  1978] 

Bob   Livingston   Answers   Nader 

(By  James  H.  Gillis) 

New  Orleans'  Rep.  Robert  L.  Livingston  of 
the  First  Congressional  District  maintains 
that  he  has  more  concern  for  the  nation's 
consumers  than  does  Ralph  Nader. 

It  is  up  to  the  people  to  decide  whether  he 
or  Nader  Is  right,  the  young  Republican  said 
In  reply  to  Nader's  contention  that  Livingston 
had  the  worst  record  of  any  member  of  the 
Congress  in  1977  as  far  as  consumers  were 
concerned. 

"The  self-anointed  czar  of  consumerism 
Ralph  Nader  has  seen  fit  to  release  an  in- 
flammatory, if  poorly  reasoned,  attack  on  the 
voting  record  I  have  compiled  in  the  latter 
three  months  of  the  1977  session  of  Congress," 
Livingston  said  In  a  statement  responding  to 
Nader's  assertion  that  on  11  roll  calls  affect- 
ing consumers  Livingston  voted  against  con- 
sumers' Interest  every  time. 

"Nader  has  singled  me  out  to  be  branded 
an  enemy  of  the  people,  notwithstanding  the 
fact  that  none  of  my  present  colleagues  in 
the  Louisiana  delegation  scored  better  than 
40  percent  on  his  list  of  priorities.  Each  of 
the  House  members  was  scored  on  40  votes 
throughout  the  year  of  1977.  while  of  course, 
my  own  record  started  with  my  oath  of  office 
on  Sept.  7.  1977. 

"The  fact  of  the  matter  Is  that  many  of  the 
Issues  Judged  by  Nader  as  being  in  the  in- 
terest of  the  consumer'  couldn't  be  further 
from  that  purpose.  Over  the  years,  increased 
federal  regulation  has  added  to  the  cost  of 
goods  sold  throughout  the  country,  has 
fueled  the  fires  of  inflation,  and  has  led  to 
shortages  of  many  goods  sold. 

"The  poor  and  the  elderly,  the  people  on 
fixed  incomes,  are  least  able  to  keep  up  with 
the  resultant  rise  In  the  cost  of  living.  Where, 
then,  is  Nader's  concern  for  the  consumer? 

"The  rising  number  of  federal  agencies  re- 
quired to  Implement  and  police  these  regula- 
tions has  tremendously  added  to  the  burden 
on  the  American  taxpayer.  We  are  rapidly 
approaching  the  point  whare  the  average 
American  taxpayer,  will  pay  50  cents  out  of 
every  dollar  earned  In  taxes  In  one  form  or 
another.  Social  security  taxes  will  be  tripling 
over  10  years. 

"The  proposed  energy  package  would  seek 
to  force  Americans  to  consume  less  energy 
through  greatly  Increased  taxes,  but  where  Is 
Nader?  In  favor  of  such  a  policy! 

"Throughout  my  campaign  and  since  I've 
been  in  Congress.  I  have  condemned  increased 
govermental  Interference  in  our  lives  through 
Increased  government  regulat'on  and  taxa- 
tion. That  position  was  evidently  what  the 
voters  felt  was  In  their  best  Interest  when 
they  elected  me. 

"None  of  us  should  be  misguided  by  what 
Ralph  Nader  calls  'reform'  or  'consumer  in- 
terest.' For  example,  continued  regulation 
of  the  oil  and  gas  Industry  is  diametrically 
contrary  to  the  needs  of  the  U.S.  cities  and 
the  people  of  Louisiana,  since  it  destroys 
Incentive  to  produce  needed  energy  resources 
which  ultimately  could  solve  the  energy  cri- 
sis, ■yet  Nader  supports  continued  regulation. 
I  do  not. 

"This  nation  has  sent  people  to  the  moon 
and  can  divert  Its  technological  know-how 
to  creating  peaceful  uses  of  nuclear  energy. 
The  net  result  would  be  cheaper  utilities 
for  the  American  consumer,  yet  Nader  is 
against  such  development,  while  I  am  for  It. 

"The  consumer  agency  Nader  wants  to 
head  up  would  add  hundreds,  and  maybe 
thousands  of  people  to  the  government  pay- 
roll at  questionable  benefit  to  American  citi- 
zens. The  cost  to  the  taxpayer  would  be  an 
overwhelming  Increase  in  taxes,  yet  Nader 
supports  It  and  I  don't. 
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"A  Dill  was  defeated  by  Congress  which 
would  have  allowed  every  law  school  gradu- 
ate to  file  a  lawsuit  against  a  business  on 
behalf  of  any  unidentified  class  of  people, 
without  their  permission  or  knowledge  and 
without  penalty  if  he  lost. 

"The  result  would  be  a  large  number  of 
lawsuits  at  a  tremendous  additional  cost  to 
the  consumer,  since  the  cost  would  be  passed 
on  to  the  consumer  by  the  businessman. 
Nader  supported  the  bill  and  I  opposed  it. 

"Air  bags  went  on  the  market  for  con- 
sumers a  couple  of  years  ago.  but  were 
pulled  off  when  nobody  bought  them.  Tests 
are  inconclusive  as  to  their  potential  benefit, 
but,  in  the  name  of  the  consumer,  Ralph 
Nader  says  you  MUST  pay  an  extra  $300- 
$500  for  a  new  car  and  must  take  air  bags 
whether  you  want  them  or  not.  I  believe  such 
a  choice  should  be  left  to  the  individual." 

Livingston  added  that:  "On  tax  reform, 
the  entire  district  must  know  by  now  that 
I  have  supported  a  30  percent  across-the- 
board  tax  cut  for  all  working  citizens.  Mr. 
Nader  evidently  believes  that  working  people 
should  pay  more,  not  less,  taxes. 

"Bob  Livingston  gets  a  zero  in  Nader's 
book,  but  Nader  doesn't  rate  very  high  In 
Livingston's  book.  It's  for  the  people  to  de- 
cide who  Is  right.  Do  we  really  want  govern- 
ment calling  all  the  shots  for  us  at  our  ex- 
pense? If  so,  I'm  In  the  wrong  business." 


RECENT  DEVELOPMENTS  IN  SOUTH 
KOREA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  24,  1978 

Mr.  FRASER.  Mr.  Speaker,  during  the 
holiday  recess,  a  significant  event  took 
place  in  South  Korea  that  I  think  should 
be  brought  to  the  attention  of  my  col- 
leagues. In  the  last  week  of  December 
1977,  the  Korean  Government  released  6 
more  of  the  18  prominent  South  Koreans 
who  were  imprisoned  following  their 
signing  of  the  March  1, 1976.  declaration. 

On  March  1,  1976,  18  South  Koreans, 
mostly  professors,  priests,  and  former 
Government  officials,  signed  a  declara- 
tion calling  for  the  return  of  democracy 
in  their  country.  They  were  arrested  and 
Riven  sentences  ranging  from  2  to  8 
years,  including  suspension  of  citizenship 
ranging  also  from  2  to  8  years.  With  the 
help  of  international  concern  for  their 
situation,  most  of  the  18  were  released 
throughout  1977.  some  conditionally. 

The  December  1977.  release  of  the  6 
leaves  only  1  of  the  18  still  imprisoned: 
Kim  Dae  Jung,  the  popular  Democrat 
who  challenged  President  Park  during 
the  1971  elections  in  South  Korea.  Kim. 
who  has  been  critically  ill,  was  moved  to 
a  hospital  a  few  days  before  the  release 
of  the  remaining  six.  Kim  is  reported  to 
have  protested  his  being  moved  to  a  hos- 
pital, saying  he  would  prefer  staying  in 
prison  rather  than  be  under  the  care  of 
Government  doctors. 

I  think  my  colleagues  should  note  this 
recent  release  as  a  positive  step  in  the 
right  direction  by  the  Park  government. 
It  should  be  hoped  that  further  substan- 
tial moves  will  be  made  by  the  Park  re- 
gime toward  a  stronger  respect  for  hu- 
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man  rights  to  which  the  South  Korean 
people,  as  any  people,  are  entitled. 

I  would  also  call  on  my  colleagues  to 
join  me  in  expressing  very  deep  concern 
for  the  health  of  Kim  Dae  Jung  and  in 
urging  his  immediate  release  from  jaiL 


NEW  EVIDENCE  ON  GAS  SUPPLIES 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  as 
the  energy  bill  negotiations  go  down  to 
the  wire,  a  fascinating  Associated  Press 
article  has  appeared  which  blows  away 
the  energy  crisis  atmosphere  being 
manufactured  by  the  administration. 
The  article,  which  was  in  the  Washing- 
ton Post  on  January  22,  is  entitled  "Geo- 
thermal  Zone's  Gas  Exceeds  Expecta- 
tions." 

To  test  the  potential  of  geopressured 
gas  reserves — gas  dissolved  under  pres- 
sure in  hot  brine  beneath  the  Gulf  Coast 
— scientists  took  over  a  dead  gas  well  in 
Louisiana,  "tapped  into  the  zone,  and 
began  bringing  up  hot  salty  water  so  full 
of  dissolved  methane  gas,  it  fizzled  like 
soda  pop."  The  scientists  expected  to  find 
only  37  cubic  feet  of  gas  dissolved  in  each 
barrel  of  water.  Instead,  they  found 
amounts  ranging  from  40  to  88  cubic 
feet. 

Those  who  have  followed  the  drama 
surrounding  the  suppressed  energy  re- 
ports of  ERDA's  Market  Oriented  Pro- 
gram Planning  Study  (MOPPS)  last 
spring  will  remember  the  furor  which  de- 
veloped over  the  MOPPS  I  report.  This 
report  found  so  much  natural  gas  avail- 
able from  conventional  and  nonconven- 
tional  sources  at  reasonable  prices  that 
it  severely  weakened  the  case  for  energy 
taxes  and  price  controls,  and  was  there- 
fore a  threat  to  the  energy  bill.  A  substi- 
tute report,  MOPPS  II,  managed  to  lose 
much  of  this  gas.  However,  a  third  effort 
was  made  at  a  meeting  at  the  U.S.  Geol- 
ogic Survey.  Even  lower  estimates  were 
arrived  at,  over  the  opposition  of  many 
of  the  geologists  present. 

This  opposition  was  especially  intense 
regarding  what  is  by  far  the  largest  po- 
tential source  of  gas.  the  geopressured 
methane  off  the  gulf  coast.  While  most 
sources  are  measured  in  hundreds  of  tril- 
lion cubic  feet,  geopressured  methane 
reserves  are  estimated  at  between  20,000 
and  50.000  Tcf.  Even  if  only  10  percent 
of  this  gas  is  recoverable,  it  represents  a 
100-  to  250-year  supply  of  natural  gas 
at  current  rates  of  consumption. 

The  data  from  the  test  well  tends  to 
support  the  MOPPS  I  geologists  and  casts 
further  doubt  on  the  administration's 
claims. 

The  truth  is,  we  do  not  need  price  con- 
trols. We  do  not  need  $30  billion  in  en- 
ergy taxes.  We  do  not  need  to  lose  several 
hundred  thousand  jobs,  or  to  forego 
productivity  and  wage  increases  of  as 
much  as  $1,000  per  worker  per  year  by 
the  mid-1980's.  We  do  need  to  get  busy 
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producing  the  energy  we  need  to  hire  the 
unemployed,  raise  our  incomes,  and  mod- 
ernize our  econmoy  for  the  sake  of  our 
children. 

I  ask  that  this  article  be  printed  in  the 
Record. 

[Prom  the  Washington  Post,  Jan.  22,  1978] 
Geothermal  Zone's  Gas  Exceeds 

Expectations 
*  (By  Bin  Crlder) 

New  Orleans,  January  21. — An  effort  to 
tap  a  potentially  enormous  new  source  of 
natural  gas  along  the  Gulf  Coast  came  up  a 
lot  richer  than  expected — and  no  one  Is  quite 
sure  why. 

"People  were  waiting  around  to  see  what 
we  found;  from  now  on,  It  will  be  like  a 
snowball  rolling,"  said  O.  C.  Karkalits,  dean 
of  the  School  of  Engineering  and  Technology 
at  McNeese  University. 

The  experiment,  still  under  analysis.  In- 
volves the  Gulf  geothermal  zone — a  100- 
mlle-wlde  underground  formation  extending 
from  New  Orleans  to  Brownsville,  Texas. 

A  project  headed  by  Karkalits  took  over 
a  dead  gas  well  in  Tigre  Bayou  near  Delcam- 
bre,  La.,  last  summer,  tapped  into  the  zone, 
and  began  bringing  up  hot  salty  water  so  full 
of  dissolved  methane  gas  It  fizzed  like  soda 
pop. 

Scientists  expected  to  find  a  maximum  of 
37  cubic  feet  of  natural  gas  dissolved  Into 
each  barrel  of  water  by  the  zone's  11,000- 
pound-per-square-lnch  pressure. 

"Much  to  our  surprise,  the  gas  we  gath- 
ered ranged  from  40  to  70  cubic  feet  per  bar- 
rel." said  Karkalits.  "Actually,  It  got  as  high 
as  87  or  88  cubic  feet." 

To  try  to  figure  out  what  was  happening, 
they  recombined  gas  and  salt  water  at  the 
McNeese  laboratory  in  Lake  Charles,  La.,  un- 
der reservoir  conditions — 238  degrees  Fahr- 
enheit heat  and  11.000  pounds  of  pressure. 

Karkalits  said  the  water  was  saturated  af- 
ter 24  cubic  feet  of  gas  was  dissolved  Into 
it.  No  more  than  that  could  be  compressed 
Into  the  water.  So  where  was  all  that  extra 
gas  coming  from? 

"My  theory  Is  that  there  are  little  bubbles 
of  gas  In  the  water  that  couldn't  get  Into  so- 
lution after  the  water  became  saturated." 
said  Karkalits.  "When  the  water  came  up.  the 
bubbles  came  out.  But  the  theory  Is  too  new 
to  be  completely  accepted." 

Will  Osborne  of  Bryan,  Texas,  senior  part- 
ner of  the  engineering  firm  of  Osborne. 
Hodges.  Roberts  and  Weiland.  said  more  ex- 
perimental projects  must  be  undertaken  be- 
fore the  theory  is  proven. 

The  firm  handled  operations  at  the  13.000- 
foot-deep  experimental  well. 

"We  don't  think  so.  but  there  Is  a  possi- 
bility we  had  a  little  gas  cap  down  there,  or 
there  could  have  been  leakage  somewhere  up 
the  casing  from  some  other  reservoir."  he 
said.  "We  limit  ourselves  to  cautious  opti- 
mism." 

Oil  men  long  have  known  that  the  geo- 
thermal belt,  a  dangerous  hazard  to  early 
drillers,  was  gaseous.  However.  It  never 
seemed  worthwhile  to  find  a  way  to  get  the 
gas  out — not  until  shortages  began  forcing 
gas  prices  up.  ^ 

Researchers  are  fascinated  by  the  geother- 
mal zone  becau.se.  theoretically,  the  Gulf  zone 
and  another  one  located  In  California  could 
feed  energy-hungry  America  for  generations. 
Oil  men  call  that  "pie  in  the  sky." 
As  a  measure  of  the  potential,  a  U.S.  Geo- 
logical Survey  study  estimated  the  Gulf  zone 
contains  24.000  quads  of  methane  gas  within 
normal  drilling  range. 

A  "quad"  Is  the  equivalent  of  one  quad- 
rillion British  thermal  units  of  heat,  or 
roughly  the  energy  In  a  trillion  cubic  feet  of 
natural  gas.  170  million  barrels  of  oil.  50 
million  tons  of  coal. 
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THE  PROPOSED  PANAMA  CANAL 
TREATIES 


HON.  JOHN  M.  MURPHY 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  Panama  Canal  treaties 
have  been  thrust  upon  the  American 
people  with  undue  haste.  My  position 
does  not  exclude  a  new  treaty  with 
Panama,  but  demands  one  which  would 
protect  the  rights  of  both  American  and 
Panamanian  citizens,  one  in  which  we 
could  both  work  as  partners  to  our 
mutual  benefit.  I  submit  that  the  treaties 
which  have  been  presented  for  ratifica- 
tion to  the  Senate  are  not  adequate  in 
any  of  these  respects. 

An  analysis  of  the  proposed  treaties 
reveals  some  very  fundamental  and  fatal 
weaknesses.  The  treaties  do  not  con- 
tain adequate  guarantees  for  canal 
availability  in  the  interest  of  U.S.  na- 
tional security.  They  do  not  guarantee 
preferential  transit  by  U.S.  warships  in 
time  of  war.  nor  would  they  restrict  ves- 
sels of  enemies  of  the  United  States 
from  using  the  canal  during  wartime. 
They  do  not  guarantee  any  continued 
economic  success  for  the  canal,  but 
rather  jeopardize  its  viability  as  a  bal- 
anced economic  entity. 

Many  glaring  defects  of  the  proposed 
treaties  have  not  been  discussed  because 
of  the  inordinate  attention  paid  to  the 
many  inaccurate,  misleading  statements 
made  by  treaty  proponents  regarding 
the  value  of  the  Panamal  Canal,  the 
probability  for  interruption  of  canal  op- 
erations, and  the  alleged  attitudes  of 
our  Latin  American  friends  toward  the 
canal  issues. 

Moreover,  the  constitutional  preroga- 
tives of  the  House  have  been  threatened. 
I  point  out  the  attempt  by  the  Execu- 
tive to  transfer  billions  of  dollars  of  U.S. 
property  and  territory  by  treaty  alone. 
Bypassing  the  U.S.  House  of  Representa- 
tives is  an  action  which  violates  article 
IV,  section  3.  clause  2  of  the  Constitu- 
tion and  must,  therefore,  be  thwarted. 
It  is  now  apparent  that,  in  total  dis- 
regard of  article  I,  section  9,  clause  7  of 
the  Constitution,  there  will  also  be  an 
attempt  to  disregard  House  prerogatives 
in  the  matter  of  necessary  appropria- 
tions to  execute  the  provisions  of  the 
treaty  arrangement  relating  to  payments 
to  Panama. 

However  important  the  administration 
considers  the  canal  treaties  to  be,  a 
trampling  upon  the  basic  principles  es- 
tablished 200  years  ago  in  the  U.S.  Con- 
stitution can  not  be  justified.  The  Mem- 
bers of  Congress  are  trustees  for  the 
preservation  of  the  powers  of  Congress 
and  must  continue  to  exercise  diligence 
to  protect  and  preserve  the  basic  princi- 
ples which  comprise  the  separation  of 
powers  in  our  Government.  The  preroga- 
tives of  the  House  must  be  protected. 

I  would  also  like  to  point  out  for  the 
consideration  of  my  colleagues  the  mili- 
tary and  commercial  facts  which  unmis- 
takably underline  the  continuing  im- 
portance of  the  Panama  Canal  and  Canal 
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Zone  to  the  United  States.  First  let  us 
consider  the  canal's  military  value:  the 
united  States  lack  of  assets  to  make  up 
a  true  two-ocean  Navy  at  a  time  when 
the  United  States  has  commitments  in 
virtually  every  ocean  and  sea  of  the 
world  makes  the  canal's  availability  for 
transit  extremely  important.  A  second 
fact  which  has  been  continuously  ig- 
nored by  treaty  proponents  is  that  97 
percent  of  our  naval  fleet  can  transit  the 
canal.  The  other  3  percent  was  generally 
designed  and  built  with  no  intention  of 
them  ever  transiting  from  one  ocean  to 
the  other.  The  future  trend  in  naval  ship 
design  Is  toward  smaller  and  faster  ves- 
sels. 

Historically,  the  canal  has  been  a  ma- 
jor resource  in  virtually  every  hostility 
since  its  opening  in  1914 — World  War  I, 
World  War  n.  Korea,  the  Cuba  Missile 
Crisis,  and  Vietnam.  Located  within  the 
Canal  Zone  are:  the  only  major  ship  re- 
pair faculty  within  1,600  mUes  of  United 
States  ports  on  the  Atlantic  side  and 
2,500  on  the  Pacific  side;  the  only  U.S. 
controlled  air  base  within  1,000  miles 
of  the  United  States;  a  military  and 
communications  crossroads  for  the 
Western  Hemisphere;  and  the  only  ex- 
isting traiu-Isthmian  pipeline  for  ship 
bunker  oil  and  aviation  fuel.  Finally,  the 
lack  of  adequate  west  coast  port  facili- 
ties for  the  loading  of  supplies  and  am- 
munition makes  the  canal  crucial  to  any 
U.S.  military  contingency  in  the  Pacific 
theater. 

Commercially,  the  Panama  Canal  Is  of 
vital  interest  to  the  United  States  be- 
cause two-thirds  of  those  vessels  trans- 
iting have  a  port  in  the  United  States  as 
a  point  of  origin  or  destination.  Further- 
more, assuming  no  exorbitant  tolls  in- 
creases, the  Maritime  Administration  es- 
timates that  by  the  year  2000  U.S.  ex- 
ports through  the  canal  will  have  dou- 
bled. The  percentage  of  the  total  dollar 
value  of  U.S.  foreign  trade  transiting 
the  Panama  Canal  has  steadily  increased 
In  the  past  and  Is  expected  to  continue 
growing  in  the  future.  Even  more  strik- 
ing is  the  fact  that  70  percent  of  all  the 
cargo  which  has  transited  the  canal  has 
done  so  in  the  last  25  years.  Lastly,  the 
commercial  value  of  the  canal  to  the 
United  States  is  proven  by  the  fact  that 
96  percent  of  the  U.S.  merchant  fleet 
and  92  percent  of  the  world's  mer- 
chant fleet  can  transit  the  canal  today. 

Next,  I  would  like  to  address  the  con- 
tention that  the  operation  of  the  Pan- 
ama Canal  would  be  impaired  should 
these  proposed  treaties  be  rejected.  The 
argument  has  been  made  that  the  Pan- 
ama Canal  is  vulnerable.  But  If  the  canal 
is  vulnerable,  so  are  hundreds  of  public 
works  in  the  United  States,  and  so  is 
the  U.S.  Capitol,  but  we  would  scarcely 
consider  this  reason  to  negotiate  over 
their  futures.  It  should  be  noted  that  the 
Panama  Canal  is  a  durable  concrete 
structure  which  was  reinforced  during 
World  War  n  to  protect  its  vital  oper- 
ations center  from  attack  by  air,  sea,  or 
land  by  the  forces  of  the  Axis  Powers.  It 
has  been  successfully  protected  during 
two  World  Wars,  Korea  and  Vietnam. 
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U.S.  military  ofScials  charged  with  pro- 
tection and  defense  of  the  canal  have 
affirmed  that  the  canal  can  be  defended. 
Proponents  of  the  treaties  have  as- 
serted that  there  is  a  need  for  a  treaty 
relationship  which  would  make  Panama 
a  partner  in  the  canal  defense.  I  agree 
wholeheartedly,  but  I  point  out  to  my 
colleagues  that  under  article  10  of  the 
1936  treaty,  both  Panama  and  the  United 
States  are  committed  to  respond  to  any 
danger  to  the  c&nal  by  taking,  and  I 
quote, 

such  measures  of  prevention  and  defense  as 
they  may  consider  necessary  for  the  pro- 
tection of  their  common  Inteiwst. 

Furthermore,  it  is  to  the  economic  in- 
terest of  every  Panamanian  that  the 
continuous  operation  of  the  Panama 
Canal  be  insured  whether  or  not  there  is 
a  new  treaty  arrangement.  Last  and 
above  all,  I  would  like  to  stress  that  it 
is  demeaning  for  our  own  treaty  nego- 
tiators to  have  prompted  the  treaty  ap- 
proval under  threats  of  violence.  Selling 
the  proposed  treaties  on  the  basis  of 
threats  of  violence  would  be  a  disastrous 
precedent  for  the  United  States  conduct 
of  its  own  international  relations.  The 
United  States  must  decide  this  matter 
on  the  basis  of  whether  the  proposed 
agreements  are  in  the  best  interests  of 
the  United  States  and  Panama,  not  on 
the  basis  of  intimidation. 

The  attitude  of  our  Latin  American 
neighbors  is  one  element  of  debate  on 
the  canal  treaties  with  which  proponents 
have  dealt  in  a  simplistic  and  inaccurate 
fashion.  It  is  stated  that  all  of  Latin 
America  wants  a  new  canal  treaty  rela- 
tionship, and  that  the  canal  issue  unites 
all  of  Latin  America.  What  goes  unsaid 
by  proponents  is  the  fact  that  Panama 
has  sought  but  failed  to  receive  the  kind 
of  ironclad  Latin  support  she  has  de- 
sired; that  Latin  American  countries 
have  sponsored  several  initiatives — such 
as  the  1977  Organization  of  American 
States  resolution  asking  that  canal  tolls 
cover  only  operating  costs — which  nm 
directly  opposite  the  thrust  of  the  pro- 
posed treaties;  that  each  Latin  country 
has  its  own  set  of  demands  on  the  United 
States  but  all  generally  will  make  com- 
mon cause  to  support  each  other's  list 
of  demands:  and  that  despite  the  pub- 
licity given  to  the  canal  Issue,  few  Latin 
nations  will  take  strong  steps  if  the 
treaties  are  rejected. 

We  are  given  the  impression  that  the 
radical  left  in  Latin  America  is  against 
the  canal  treaties,  and  that  these  pro- 
posed treaties  appeal  to  the  mainstream 
of  Latin  American  political  thought.  The 
Communist  Party  of  Panama  is  not 
against  the  proposed  treaties,  but  rather 
supports  ratification,  as  do  the  Commu- 
nist Party,  UJ3.A.,  and  other  Communist 
groups  around  the  world.  The  record  of 
debate  should  reflect  this. 

In  bringing  forward  these  points,  the 
overriding  principle  to  which  we  must 
adhere  is  that  the  United  States  will  de- 
fine its  own  foreign  policy  interests  and 
proceed  to  protect  them.  The  United 
States  cannot  allow  the  threats  of  a  dlc- 
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tator  of  a  small  country,  or  any  country, 
to  determine  our  policy. 

In  closing,  I  would  like  to  state  that 
as  former  chairman  of  the  Panama 
Canal  Subcommittee  and  as  chairman  of 
its  parent  Committee  on  Merchant  Ma- 
rine and  Fisheries,  I  appreciate  the  need 
for  a  new  treaty.  I  urge  that  the  Con- 
gress of  the  United  States— and  by  this, 
I  mean  both  Houses — be  consulted  and 
fully  informed  of  the  facts  regarding 
what  is  being  given  up  and  what  is  being 
gained.  Unfortunately,  a  comprehensive 
and  fair  accounting  of  all  the  facts  has 
not  been  presented  to  this  date. 


THE  95TH  CONGRESS:    INDEPEND- 
ENT AND  MODERATE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  24,  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
January  4,  1978,  into  the  Concrxssional 
Record : 

Thb  S6th  Conobiss:   Inoxfensxnt  and 
modekatx 

The  first  session  of  the  96th  Congress  did 
not  run  according  to  form. 

In  January  of  this  year  It  was  pegged  to 
be  a  liberal,  free-spending  Congress,  passing 
one  new  social  program  after  another,  and 
working  harmoniously  and  easily  with  a  new 
President,  whose  views  It  shared.  Large  Dem- 
ocratic majorities  In  both  the  House  and 
Senate  were  expected  to  assure  a  smooth 
legislative  session,  marked  by  amity  and 
unity  and  a  prodigious  production  of  new 
legislation.  Congress  was  also  expected  to 
accept  the  recommendations  of  the  new 
President  and  to  give  him  everything  he  had 
promised  the  people  In  his  campaign. 

But  It  did  not  happen  that  way.  Instead 
the  Congress  has  been  surprisingly  moderate. 
There  has  been  no  tide  of  new  spending  pro- 
grams. The  Congress  has  had  a  rocky  re- 
lationship with  the  President,  often  reject- 
ing his  proposals  and  going  its  own  way.  He 
succeeded  in  getting  a  few  of  the  big  Items 
he  sought,  but  on  many  other  projects,  like 
energy,  he  will  have  to  wait.  A  number  of 
his  other  proposals  have  been  defeated  or 
put  on  the  shelf.  Including  his  proposals  for 
common  situs  picketing,  the  consumer  pro- 
tection agency,  the  public  financing  of  con- 
gressional campaigns,  and  nation-wide  elec- 
tion day  voter  registration.  His  proposal  for 
social  security  financing  was  largely  rewrit- 
ten in  the  Congress.  Far  from  working  har- 
moniously, the  Congress  has  had  internal 
dissensions,  including  some  Intense  and  pro- 
tracted disputes  between  the  House  and  the 
Senate  over  federal  funding  of  abortions  for 
poor  women,  the  B-1   bomber,  and  energy. 

The  factors  which  operated  to  put  the 
Congress  on  its  independent  and  moderate 
coxirse  are  worth  examining  because  they  tell 
\u  a  lot  about  the  government  and  Its 
problems. 

During  his  first  year  In  office  the  President 
was  learning  to  work  with  the  Congress.  He 
made  a  few  mistakes,  as  he  readily  admits, 
and  he  did  not  show  stR3ng  presidential 
leadership  In  advancing  his  legislative  pro- 
grams. Most  Congressmen  ran  ahead  of  the 
President,  felt  no  sense  of  political  obliga- 
tion to  him,  and  had  little  reason  to  follow 
his  leadership.  Many  Congressmen  resented 
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the  lack  of  consultation  on  legislation  or 
patronage.  Even  so.  the  Presidents  record 
was  adequate,  if  not  specUcular,  and  al- 
though he  has  had  his  bumps  in  his  first 
year  he  seems  to  be  sharpening  his  skills 
with  Congress.  Nevertheless,  Congress,  con- 
trolled by  Democrats,  defied  a  Democratic 
President  on  issue  after  Issue  during  1977. 
The  erosion  of  presidential  political  power 
and  the  assertion  of  the  Congress,  begun  in 
the  Nixon  years,  has  continued,  making  the 
Presidents  leadership  role  more  difficult.  The 
Congress,  with  new  and  forceful  leadership, 
has  confidence  in  its  judgment  and  Is  less 
willing  to  accept  the  lead  of  a  President.  An 
Infiux  of  aggressive  younger  Congressmen 
with  broader  Interests  than  their  predeces- 
sors and  impatient  to  have  an  Impact  on 
policy,  have  also  made  the  Congress  less 
accepting  of  presidential   leadership. 

The  exceedingly  complex  Issues  before  the 
congress,  which  defied  easy  solutions,  con- 
tributed to  the  record  of  the  Congress,  too. 
The  lack  of  a  national  consensus  in  the  coun- 
try on  several  of  the  key  Issues  made  a 
resolution  of  the  problems  more  difficult  in 
the  Congress. 

A  significant  factor  in  the  Independent 
and  moderate  record  of  the  Congress  was 
a  shift  of  mood  in  the  country  toward  the 
political  right.  Congressmen,  many  of  whom 
are  keen  judges  of  the  prevailing  political 
winds,  detected  that  their  constituents  were 
in  no  mood  for  new  social  programs,  bigger 
government  and  bureaucratic  solutions.  Tak- 
ing advantage  of  this  shift,  lobbyists 
mounted  strong  campaigns  against  such  pro- 
posals. The  lobbyists  were  assisted  by  voters 
who  took  much  more  interest  in  the  work 
of  the  Congress  than  in  previous  years.  By 
and  large  the  voter  simply  did  not  rally  be- 
hind new  proposals. 

The  session  repeatedly  showed  the  dimin- 
ishing power  of  political  parties  to  com- 
mand loyalty  from  their  members.  This  was 
especially  true  in  the  Democratic  party  which 
had  large  malorlties  of  the  Congress.  Many 
bills,  like  Instant  voter  registration  and  con- 
sumer protection,  were  scrapped  without  a 
vote  after  the  leadership  determined  there 
just  were  not  enough  votes  to  pass  them. 
Although  loyal  members  of  a  political  party, 
Congressmen  trusted  their  own  political 
judgments  about  the  dominant  attitudes  of 
the  voters  in  their  states  or  districts.  They 
detected  a  general  climate  of  Increased  skep- 
ticism about  government's  ability  to  im- 
prove many  national  situations. 

Finally,  judgments  about  the  Congress 
after  Its  first  session  should  be  tentative.  The 
natural  inclination  of  a  legislative  body  Is 
to  postpone  tough  issues,  and  this  Congress 
did  Just  that  with  welfare  reform,  Panama 
Canal  treaties,  and  other  Issues.  A  final  eval- 
uation of  the  95th  Congress  will  have  to 
await  the  events  of  1978. 


SMALL   BUSINESSES   WORKING   ON 
ENERGY  PROBLEM 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  small 
businesses  are  working  on  the  energy 
problem,  and  I  attach  a  letter  from  a 
fellow  Missourian  concerning  this  mat- 
ter: 

December  16,  1977. 
Hon.  Ike  Skelton 
House  Office  Building,  Washington,  D.C. 

Dkar     Congressman     Skeleton:     Not    all 
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energy  saving  devices  are  developed  by  the 
corporate  conglomerates  of  Industry.  Recent 
studies  have  shown  that  Individual  Inventors 
and  entrepreneurs  In  small  companies  furn- 
ish a  disproportionately  large  snare  of  the 
really  significant  developments  In  energy 
conservation. 

As  our  State  Senator  you  always  evidenced 
such  a  sincere  concern  for  small  business  that 
I  know  you  will  be  Interested  In  an  out- 
standing example  of  Missouri  ingenuity  here 
In  Linn  County.  A  new  louver/damper  has 
been  developed  by  R.  David  Moore,  President 
of  the  Moore  Co.,  a  small  Independent  com- 
pany In  Marcellne,  Mo.  This  device  is  so  aero- 
dynamlcally  efficient  that  It  uses  less  than 
one  fourth  the  energy  of  comparable  louvers 
and  costs  less. 

The  Moore  Co.  has  been  making  fans  for 
the  past  thirty  nine  years.  Before  you  get  a 
mental  picture  of  a  smaU  household  fan, 
let  me  hasten  to  explain  that  the  smallest 
fan  they  make  is  four  feet  in  diameter  and 
the  largest  measures  thirty-two  feet  from 
blade  tip  to  blade  tip.  Their  fans  are  used 
primarily  In  the  petro-chemlcal  and  power 
generation  fields  and  nearly  two-thirds  of 
their  production  is  exported  around  the 
world. 

Using  stressed  skin  structural  techniques, 
as  in  the  manufacture  of  their  fans,  and  ap- 
plying the  latest  in  aerodynamic  research, 
they  have  managed  to  produce  the  ultimate 
m  streamlined  adjustable  louver/dampers 
at  an  unbelleveably  low  price  per  square 
foot. 

By  far  the  greatest  cost  In  manufacturing 
aluminum  louver/dampers  Is,  In  the  cost  of 
aluminum  itself.  Because  of  this,  Moore  de- 
signed a  hollow,  roll -formed,  welded,  air- 
foil blade  using  only  two-thirds  the  alumi- 
num of  conventional  extruded  blades. 

The  aluminum  extruders  wouldn't  touch 
his  idea!  The  experts  on  roll-forming  said  it 
couldn't  be  done!  The  welding  people  said 
the  required  speed  (one  foot  per  second)  was 
to  great.  David  Moore  simply  gathered  around 
him  some  competent  engineers  and  practical 
Missouri  craftsmen  and  designed  and  built 
a  production  line  from  scratch  to  accom- 
plish the  "impossible."  Firm  believers  in  the 
adage  of  the  inventor  Thomas  Edison,  "Ge- 
nius Is  one  percent  inspiration  and  ninety- 
nine  percent  perspiration",  their  hard  work 
and  long  hours  may  well  revolutionize  the 
louver/damper  industry. 

The  Moore  blade  evolved  into  a  relatively 
thick  air-foil  with  a  thin  skin.  Strong,  stifl' 
and  resistant  to  torsion  and  bending,  it  has 
minimum  weight.  Two  Inches  thick  and  eight 
inches  from  nose  to  tail  it  attained  the  de- 
sired mechanical  rigidity  but  the  blade  thick- 
ness required  to  do  so  ca\ised  the  air  fiow 
to  sufl'er.  Extensive  series  of  wind  tunnel 
tests  did  not  solve  the  problem  until  Moore 
remembered  some  old  work  done  in  the 
early  19O0's  by  L.  Prandtl,  pioneer  in  aero- 
dynamics. Modifications,  which  are  still 
secret  due  to  patent  limitations,  decreased  air 
resistance  by  as  much  as  two-thirds  and  de- 
creased the  energy  required  by  the  same 
amount.  This  was  done  with  minimum  ex- 
pense while  retaining  the  thicker  blade,  thin- 
ner material,  and  lower  cost. 

Scientific  research  and  design  has  produced 
a  superior  louver/ damper.  It  has  less  than 
one-fourth  the  resistance  to  bending  and 
fifty  times  the  resistance  to  torsion  (im- 
portant in  sealing  and  in  avoiding  vibration) 
of  any  other  comparable  blade. 

The  Moore  concept  couldn't  have  been  de- 
veloped at  a  better  time.  National  focus  on 
Energy  conservation  has  called  attention  to 
the  fact  that  the  air  is  not  free  because  it 
costs  money   to   get   it  where   we  want   it. 
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Probably  Moore's  greatest  selling  point  for 
his  new  product  Is  Its  savings  In  energy.  At 
a  cost  of  4  cents  per  kilowatt-hour  and  a  SO 
percent  efficient  fan-motor  combination  and 
a  face  velocity  of  only  1000  feet  per  minute, 
the  Moore  louver/damper  can  pay  for  itself 
in  less  than  3  years  In  savings  on  the  electric 
bill  alone.  At  higher  air  velocities,  such  as 
the  4000  feet  per  minute  commonly  used  In 
large  buildings  It  will  pay  for  Itself  In  under 
a  month!  When  faced  with  an  Invitation  to 
oblivion  or  energy  conservation  man  will 
demand  this  kind  of  creative  design.  We 
must,  it  seems,  have  incentive  even  for  our 
own  survival. 


Sincerely, 


Harst  Porter. 


ICENTUCKY  VOTING  RECORD— ONE 
OP  THE  NATION'S  BEST 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  the  citi- 
zens of  Kentucky  were  well  served  by  the 
hard  work  of  their  House  delegation  in 
1977. 

By  being  present  for  95  percent  of  all 
record  votes  in  the  House,  my  colleagues 
and  I  gave  the  taxpayers  back  home  a 
solid  "day's  work  for  a  dollar  earned." 
Only  one  State  with  a  sizable  delega- 
tion, Virginia,  had  a  better  attendance 
record  than  our  State. 

And,  with  all  due  respect  to  our  col- 
leagues from  Virginia,  their  proximity 
to  the  Capitol  is  not  exactly  a  detriment 
to  their  maintaining  a  good  voting 
attendance. 

I  am  particularly  pleased  the  Christian 
Science  Monitor  article  featured  Con- 
gressman Bill  Natcher's  remarkable 
record  of  6,091  consecutive  votes  without 
a  miss.  Bill  and  our  delegation's  dean, 
Chairman  PEiucms,  have  given  unstlnt- 
ingly  of  themselves  over  the  years.  It  is 
an  honor  to  serve  in  Congress  with  these 
distinguished  gentlemen  and  with  all  my 
colleagues  from  the  greatest  State  in  the 
Union,  the  Commonwealth  of  Kentucky. 

Following  is  an  article  from  the 
Christian  Science  Monitor  of  January 
18,  1978: 

Congressional   Voting   Record   Improves 

IN  1977 

(By  Congressional  Quarterly) 

Washington. — Absenteeism  was  down  In 
Congress  during  1977,  as  it  usually  is  when 
members  don't  have  to  campaign  for  re- 
election. 

The  average  member  participated  in  90 
percent  of  the  votes  taken  last  year,  only  one 
point  below  the  91  percent  record  level  of 
1975,  according  to  Congressional  Quarterly's 
annual  survey  of  voting  participation. 

The  1977  figure  compares  with  86  percent 
for  1976,  an  election  year. 

Attendance  was  up  even  though  Congress's 
vote  workload  was  almost  as  heavy  as  it  was 
m  1976.  The  Senate  and  House  combined 
took  1,341  votes  last  year,  only  eight  fewer 
than  the  1976  record  high. 

Since  Congress  doesn't  keep  attendance 
records,  votmg  participation  scores  provld* 
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Zone  to  the  United  States.  First  let  us 
consider  the  canal's  military  value:  the 
united  States  lack  of  assets  to  make  up 
a  true  two-ocean  Navy  at  a  time  when 
the  United  States  has  commitments  in 
virtually  every  ocean  and  sea  of  the 
world  makes  the  canal's  availability  for 
transit  extremely  important.  A  second 
fact  which  has  been  continuously  ig- 
nored by  treaty  proponents  is  that  97 
percent  of  our  naval  fleet  can  transit  the 
canal.  The  other  3  percent  was  generally 
designed  and  built  with  no  intention  of 
them  ever  transiting  from  one  ocean  to 
the  other.  The  future  trend  in  naval  ship 
design  Is  toward  smaller  and  faster  ves- 
sels. 

Historically,  the  canal  has  been  a  ma- 
jor resource  in  virtually  every  hostility 
since  its  opening  in  1914 — World  War  I, 
World  War  n.  Korea,  the  Cuba  Missile 
Crisis,  and  Vietnam.  Located  within  the 
Canal  Zone  are:  the  only  major  ship  re- 
pair faculty  within  1,600  mUes  of  United 
States  ports  on  the  Atlantic  side  and 
2,500  on  the  Pacific  side;  the  only  U.S. 
controlled  air  base  within  1,000  miles 
of  the  United  States;  a  military  and 
communications  crossroads  for  the 
Western  Hemisphere;  and  the  only  ex- 
isting traiu-Isthmian  pipeline  for  ship 
bunker  oil  and  aviation  fuel.  Finally,  the 
lack  of  adequate  west  coast  port  facili- 
ties for  the  loading  of  supplies  and  am- 
munition makes  the  canal  crucial  to  any 
U.S.  military  contingency  in  the  Pacific 
theater. 

Commercially,  the  Panama  Canal  Is  of 
vital  interest  to  the  United  States  be- 
cause two-thirds  of  those  vessels  trans- 
iting have  a  port  in  the  United  States  as 
a  point  of  origin  or  destination.  Further- 
more, assuming  no  exorbitant  tolls  in- 
creases, the  Maritime  Administration  es- 
timates that  by  the  year  2000  U.S.  ex- 
ports through  the  canal  will  have  dou- 
bled. The  percentage  of  the  total  dollar 
value  of  U.S.  foreign  trade  transiting 
the  Panama  Canal  has  steadily  increased 
In  the  past  and  Is  expected  to  continue 
growing  in  the  future.  Even  more  strik- 
ing is  the  fact  that  70  percent  of  all  the 
cargo  which  has  transited  the  canal  has 
done  so  in  the  last  25  years.  Lastly,  the 
commercial  value  of  the  canal  to  the 
United  States  is  proven  by  the  fact  that 
96  percent  of  the  U.S.  merchant  fleet 
and  92  percent  of  the  world's  mer- 
chant fleet  can  transit  the  canal  today. 

Next,  I  would  like  to  address  the  con- 
tention that  the  operation  of  the  Pan- 
ama Canal  would  be  impaired  should 
these  proposed  treaties  be  rejected.  The 
argument  has  been  made  that  the  Pan- 
ama Canal  is  vulnerable.  But  If  the  canal 
is  vulnerable,  so  are  hundreds  of  public 
works  in  the  United  States,  and  so  is 
the  U.S.  Capitol,  but  we  would  scarcely 
consider  this  reason  to  negotiate  over 
their  futures.  It  should  be  noted  that  the 
Panama  Canal  is  a  durable  concrete 
structure  which  was  reinforced  during 
World  War  n  to  protect  its  vital  oper- 
ations center  from  attack  by  air,  sea,  or 
land  by  the  forces  of  the  Axis  Powers.  It 
has  been  successfully  protected  during 
two  World  Wars,  Korea  and  Vietnam. 
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U.S.  military  ofScials  charged  with  pro- 
tection and  defense  of  the  canal  have 
affirmed  that  the  canal  can  be  defended. 
Proponents  of  the  treaties  have  as- 
serted that  there  is  a  need  for  a  treaty 
relationship  which  would  make  Panama 
a  partner  in  the  canal  defense.  I  agree 
wholeheartedly,  but  I  point  out  to  my 
colleagues  that  under  article  10  of  the 
1936  treaty,  both  Panama  and  the  United 
States  are  committed  to  respond  to  any 
danger  to  the  c&nal  by  taking,  and  I 
quote, 

such  measures  of  prevention  and  defense  as 
they  may  consider  necessary  for  the  pro- 
tection of  their  common  Inteiwst. 

Furthermore,  it  is  to  the  economic  in- 
terest of  every  Panamanian  that  the 
continuous  operation  of  the  Panama 
Canal  be  insured  whether  or  not  there  is 
a  new  treaty  arrangement.  Last  and 
above  all,  I  would  like  to  stress  that  it 
is  demeaning  for  our  own  treaty  nego- 
tiators to  have  prompted  the  treaty  ap- 
proval under  threats  of  violence.  Selling 
the  proposed  treaties  on  the  basis  of 
threats  of  violence  would  be  a  disastrous 
precedent  for  the  United  States  conduct 
of  its  own  international  relations.  The 
United  States  must  decide  this  matter 
on  the  basis  of  whether  the  proposed 
agreements  are  in  the  best  interests  of 
the  United  States  and  Panama,  not  on 
the  basis  of  intimidation. 

The  attitude  of  our  Latin  American 
neighbors  is  one  element  of  debate  on 
the  canal  treaties  with  which  proponents 
have  dealt  in  a  simplistic  and  inaccurate 
fashion.  It  is  stated  that  all  of  Latin 
America  wants  a  new  canal  treaty  rela- 
tionship, and  that  the  canal  issue  unites 
all  of  Latin  America.  What  goes  unsaid 
by  proponents  is  the  fact  that  Panama 
has  sought  but  failed  to  receive  the  kind 
of  ironclad  Latin  support  she  has  de- 
sired; that  Latin  American  countries 
have  sponsored  several  initiatives — such 
as  the  1977  Organization  of  American 
States  resolution  asking  that  canal  tolls 
cover  only  operating  costs — which  nm 
directly  opposite  the  thrust  of  the  pro- 
posed treaties;  that  each  Latin  country 
has  its  own  set  of  demands  on  the  United 
States  but  all  generally  will  make  com- 
mon cause  to  support  each  other's  list 
of  demands:  and  that  despite  the  pub- 
licity given  to  the  canal  Issue,  few  Latin 
nations  will  take  strong  steps  if  the 
treaties  are  rejected. 

We  are  given  the  impression  that  the 
radical  left  in  Latin  America  is  against 
the  canal  treaties,  and  that  these  pro- 
posed treaties  appeal  to  the  mainstream 
of  Latin  American  political  thought.  The 
Communist  Party  of  Panama  is  not 
against  the  proposed  treaties,  but  rather 
supports  ratification,  as  do  the  Commu- 
nist Party,  UJ3.A.,  and  other  Communist 
groups  around  the  world.  The  record  of 
debate  should  reflect  this. 

In  bringing  forward  these  points,  the 
overriding  principle  to  which  we  must 
adhere  is  that  the  United  States  will  de- 
fine its  own  foreign  policy  interests  and 
proceed  to  protect  them.  The  United 
States  cannot  allow  the  threats  of  a  dlc- 
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tator  of  a  small  country,  or  any  country, 
to  determine  our  policy. 

In  closing,  I  would  like  to  state  that 
as  former  chairman  of  the  Panama 
Canal  Subcommittee  and  as  chairman  of 
its  parent  Committee  on  Merchant  Ma- 
rine and  Fisheries,  I  appreciate  the  need 
for  a  new  treaty.  I  urge  that  the  Con- 
gress of  the  United  States— and  by  this, 
I  mean  both  Houses — be  consulted  and 
fully  informed  of  the  facts  regarding 
what  is  being  given  up  and  what  is  being 
gained.  Unfortunately,  a  comprehensive 
and  fair  accounting  of  all  the  facts  has 
not  been  presented  to  this  date. 


THE  95TH  CONGRESS:    INDEPEND- 
ENT AND  MODERATE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  24,  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  report  for 
January  4,  1978,  into  the  Concrxssional 
Record : 

Thb  S6th  Conobiss:   Inoxfensxnt  and 
modekatx 

The  first  session  of  the  96th  Congress  did 
not  run  according  to  form. 

In  January  of  this  year  It  was  pegged  to 
be  a  liberal,  free-spending  Congress,  passing 
one  new  social  program  after  another,  and 
working  harmoniously  and  easily  with  a  new 
President,  whose  views  It  shared.  Large  Dem- 
ocratic majorities  In  both  the  House  and 
Senate  were  expected  to  assure  a  smooth 
legislative  session,  marked  by  amity  and 
unity  and  a  prodigious  production  of  new 
legislation.  Congress  was  also  expected  to 
accept  the  recommendations  of  the  new 
President  and  to  give  him  everything  he  had 
promised  the  people  In  his  campaign. 

But  It  did  not  happen  that  way.  Instead 
the  Congress  has  been  surprisingly  moderate. 
There  has  been  no  tide  of  new  spending  pro- 
grams. The  Congress  has  had  a  rocky  re- 
lationship with  the  President,  often  reject- 
ing his  proposals  and  going  its  own  way.  He 
succeeded  in  getting  a  few  of  the  big  Items 
he  sought,  but  on  many  other  projects,  like 
energy,  he  will  have  to  wait.  A  number  of 
his  other  proposals  have  been  defeated  or 
put  on  the  shelf.  Including  his  proposals  for 
common  situs  picketing,  the  consumer  pro- 
tection agency,  the  public  financing  of  con- 
gressional campaigns,  and  nation-wide  elec- 
tion day  voter  registration.  His  proposal  for 
social  security  financing  was  largely  rewrit- 
ten in  the  Congress.  Far  from  working  har- 
moniously, the  Congress  has  had  internal 
dissensions,  including  some  Intense  and  pro- 
tracted disputes  between  the  House  and  the 
Senate  over  federal  funding  of  abortions  for 
poor  women,  the  B-1   bomber,  and  energy. 

The  factors  which  operated  to  put  the 
Congress  on  its  independent  and  moderate 
coxirse  are  worth  examining  because  they  tell 
\u  a  lot  about  the  government  and  Its 
problems. 

During  his  first  year  In  office  the  President 
was  learning  to  work  with  the  Congress.  He 
made  a  few  mistakes,  as  he  readily  admits, 
and  he  did  not  show  stR3ng  presidential 
leadership  In  advancing  his  legislative  pro- 
grams. Most  Congressmen  ran  ahead  of  the 
President,  felt  no  sense  of  political  obliga- 
tion to  him,  and  had  little  reason  to  follow 
his  leadership.  Many  Congressmen  resented 
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the  lack  of  consultation  on  legislation  or 
patronage.  Even  so.  the  Presidents  record 
was  adequate,  if  not  specUcular,  and  al- 
though he  has  had  his  bumps  in  his  first 
year  he  seems  to  be  sharpening  his  skills 
with  Congress.  Nevertheless,  Congress,  con- 
trolled by  Democrats,  defied  a  Democratic 
President  on  issue  after  Issue  during  1977. 
The  erosion  of  presidential  political  power 
and  the  assertion  of  the  Congress,  begun  in 
the  Nixon  years,  has  continued,  making  the 
Presidents  leadership  role  more  difficult.  The 
Congress,  with  new  and  forceful  leadership, 
has  confidence  in  its  judgment  and  Is  less 
willing  to  accept  the  lead  of  a  President.  An 
Infiux  of  aggressive  younger  Congressmen 
with  broader  Interests  than  their  predeces- 
sors and  impatient  to  have  an  Impact  on 
policy,  have  also  made  the  Congress  less 
accepting  of  presidential   leadership. 

The  exceedingly  complex  Issues  before  the 
congress,  which  defied  easy  solutions,  con- 
tributed to  the  record  of  the  Congress,  too. 
The  lack  of  a  national  consensus  in  the  coun- 
try on  several  of  the  key  Issues  made  a 
resolution  of  the  problems  more  difficult  in 
the  Congress. 

A  significant  factor  in  the  Independent 
and  moderate  record  of  the  Congress  was 
a  shift  of  mood  in  the  country  toward  the 
political  right.  Congressmen,  many  of  whom 
are  keen  judges  of  the  prevailing  political 
winds,  detected  that  their  constituents  were 
in  no  mood  for  new  social  programs,  bigger 
government  and  bureaucratic  solutions.  Tak- 
ing advantage  of  this  shift,  lobbyists 
mounted  strong  campaigns  against  such  pro- 
posals. The  lobbyists  were  assisted  by  voters 
who  took  much  more  interest  in  the  work 
of  the  Congress  than  in  previous  years.  By 
and  large  the  voter  simply  did  not  rally  be- 
hind new  proposals. 

The  session  repeatedly  showed  the  dimin- 
ishing power  of  political  parties  to  com- 
mand loyalty  from  their  members.  This  was 
especially  true  in  the  Democratic  party  which 
had  large  malorlties  of  the  Congress.  Many 
bills,  like  Instant  voter  registration  and  con- 
sumer protection,  were  scrapped  without  a 
vote  after  the  leadership  determined  there 
just  were  not  enough  votes  to  pass  them. 
Although  loyal  members  of  a  political  party, 
Congressmen  trusted  their  own  political 
judgments  about  the  dominant  attitudes  of 
the  voters  in  their  states  or  districts.  They 
detected  a  general  climate  of  Increased  skep- 
ticism about  government's  ability  to  im- 
prove many  national  situations. 

Finally,  judgments  about  the  Congress 
after  Its  first  session  should  be  tentative.  The 
natural  inclination  of  a  legislative  body  Is 
to  postpone  tough  issues,  and  this  Congress 
did  Just  that  with  welfare  reform,  Panama 
Canal  treaties,  and  other  Issues.  A  final  eval- 
uation of  the  95th  Congress  will  have  to 
await  the  events  of  1978. 


SMALL   BUSINESSES   WORKING   ON 
ENERGY  PROBLEM 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  SKELTON.  Mr.  Speaker,  small 
businesses  are  working  on  the  energy 
problem,  and  I  attach  a  letter  from  a 
fellow  Missourian  concerning  this  mat- 
ter: 

December  16,  1977. 
Hon.  Ike  Skelton 
House  Office  Building,  Washington,  D.C. 

Dkar     Congressman     Skeleton:     Not    all 
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energy  saving  devices  are  developed  by  the 
corporate  conglomerates  of  Industry.  Recent 
studies  have  shown  that  Individual  Inventors 
and  entrepreneurs  In  small  companies  furn- 
ish a  disproportionately  large  snare  of  the 
really  significant  developments  In  energy 
conservation. 

As  our  State  Senator  you  always  evidenced 
such  a  sincere  concern  for  small  business  that 
I  know  you  will  be  Interested  In  an  out- 
standing example  of  Missouri  ingenuity  here 
In  Linn  County.  A  new  louver/damper  has 
been  developed  by  R.  David  Moore,  President 
of  the  Moore  Co.,  a  small  Independent  com- 
pany In  Marcellne,  Mo.  This  device  is  so  aero- 
dynamlcally  efficient  that  It  uses  less  than 
one  fourth  the  energy  of  comparable  louvers 
and  costs  less. 

The  Moore  Co.  has  been  making  fans  for 
the  past  thirty  nine  years.  Before  you  get  a 
mental  picture  of  a  smaU  household  fan, 
let  me  hasten  to  explain  that  the  smallest 
fan  they  make  is  four  feet  in  diameter  and 
the  largest  measures  thirty-two  feet  from 
blade  tip  to  blade  tip.  Their  fans  are  used 
primarily  In  the  petro-chemlcal  and  power 
generation  fields  and  nearly  two-thirds  of 
their  production  is  exported  around  the 
world. 

Using  stressed  skin  structural  techniques, 
as  in  the  manufacture  of  their  fans,  and  ap- 
plying the  latest  in  aerodynamic  research, 
they  have  managed  to  produce  the  ultimate 
m  streamlined  adjustable  louver/dampers 
at  an  unbelleveably  low  price  per  square 
foot. 

By  far  the  greatest  cost  In  manufacturing 
aluminum  louver/dampers  Is,  In  the  cost  of 
aluminum  itself.  Because  of  this,  Moore  de- 
signed a  hollow,  roll -formed,  welded,  air- 
foil blade  using  only  two-thirds  the  alumi- 
num of  conventional  extruded  blades. 

The  aluminum  extruders  wouldn't  touch 
his  idea!  The  experts  on  roll-forming  said  it 
couldn't  be  done!  The  welding  people  said 
the  required  speed  (one  foot  per  second)  was 
to  great.  David  Moore  simply  gathered  around 
him  some  competent  engineers  and  practical 
Missouri  craftsmen  and  designed  and  built 
a  production  line  from  scratch  to  accom- 
plish the  "impossible."  Firm  believers  in  the 
adage  of  the  inventor  Thomas  Edison,  "Ge- 
nius Is  one  percent  inspiration  and  ninety- 
nine  percent  perspiration",  their  hard  work 
and  long  hours  may  well  revolutionize  the 
louver/damper  industry. 

The  Moore  blade  evolved  into  a  relatively 
thick  air-foil  with  a  thin  skin.  Strong,  stifl' 
and  resistant  to  torsion  and  bending,  it  has 
minimum  weight.  Two  Inches  thick  and  eight 
inches  from  nose  to  tail  it  attained  the  de- 
sired mechanical  rigidity  but  the  blade  thick- 
ness required  to  do  so  ca\ised  the  air  fiow 
to  sufl'er.  Extensive  series  of  wind  tunnel 
tests  did  not  solve  the  problem  until  Moore 
remembered  some  old  work  done  in  the 
early  19O0's  by  L.  Prandtl,  pioneer  in  aero- 
dynamics. Modifications,  which  are  still 
secret  due  to  patent  limitations,  decreased  air 
resistance  by  as  much  as  two-thirds  and  de- 
creased the  energy  required  by  the  same 
amount.  This  was  done  with  minimum  ex- 
pense while  retaining  the  thicker  blade,  thin- 
ner material,  and  lower  cost. 

Scientific  research  and  design  has  produced 
a  superior  louver/ damper.  It  has  less  than 
one-fourth  the  resistance  to  bending  and 
fifty  times  the  resistance  to  torsion  (im- 
portant in  sealing  and  in  avoiding  vibration) 
of  any  other  comparable  blade. 

The  Moore  concept  couldn't  have  been  de- 
veloped at  a  better  time.  National  focus  on 
Energy  conservation  has  called  attention  to 
the  fact  that  the  air  is  not  free  because  it 
costs  money   to   get   it  where   we  want   it. 
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Probably  Moore's  greatest  selling  point  for 
his  new  product  Is  Its  savings  In  energy.  At 
a  cost  of  4  cents  per  kilowatt-hour  and  a  SO 
percent  efficient  fan-motor  combination  and 
a  face  velocity  of  only  1000  feet  per  minute, 
the  Moore  louver/damper  can  pay  for  itself 
in  less  than  3  years  In  savings  on  the  electric 
bill  alone.  At  higher  air  velocities,  such  as 
the  4000  feet  per  minute  commonly  used  In 
large  buildings  It  will  pay  for  Itself  In  under 
a  month!  When  faced  with  an  Invitation  to 
oblivion  or  energy  conservation  man  will 
demand  this  kind  of  creative  design.  We 
must,  it  seems,  have  incentive  even  for  our 
own  survival. 


Sincerely, 


Harst  Porter. 


ICENTUCKY  VOTING  RECORD— ONE 
OP  THE  NATION'S  BEST 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  the  citi- 
zens of  Kentucky  were  well  served  by  the 
hard  work  of  their  House  delegation  in 
1977. 

By  being  present  for  95  percent  of  all 
record  votes  in  the  House,  my  colleagues 
and  I  gave  the  taxpayers  back  home  a 
solid  "day's  work  for  a  dollar  earned." 
Only  one  State  with  a  sizable  delega- 
tion, Virginia,  had  a  better  attendance 
record  than  our  State. 

And,  with  all  due  respect  to  our  col- 
leagues from  Virginia,  their  proximity 
to  the  Capitol  is  not  exactly  a  detriment 
to  their  maintaining  a  good  voting 
attendance. 

I  am  particularly  pleased  the  Christian 
Science  Monitor  article  featured  Con- 
gressman Bill  Natcher's  remarkable 
record  of  6,091  consecutive  votes  without 
a  miss.  Bill  and  our  delegation's  dean, 
Chairman  PEiucms,  have  given  unstlnt- 
ingly  of  themselves  over  the  years.  It  is 
an  honor  to  serve  in  Congress  with  these 
distinguished  gentlemen  and  with  all  my 
colleagues  from  the  greatest  State  in  the 
Union,  the  Commonwealth  of  Kentucky. 

Following  is  an  article  from  the 
Christian  Science  Monitor  of  January 
18,  1978: 

Congressional   Voting   Record   Improves 

IN  1977 

(By  Congressional  Quarterly) 

Washington. — Absenteeism  was  down  In 
Congress  during  1977,  as  it  usually  is  when 
members  don't  have  to  campaign  for  re- 
election. 

The  average  member  participated  in  90 
percent  of  the  votes  taken  last  year,  only  one 
point  below  the  91  percent  record  level  of 
1975,  according  to  Congressional  Quarterly's 
annual  survey  of  voting  participation. 

The  1977  figure  compares  with  86  percent 
for  1976,  an  election  year. 

Attendance  was  up  even  though  Congress's 
vote  workload  was  almost  as  heavy  as  it  was 
m  1976.  The  Senate  and  House  combined 
took  1,341  votes  last  year,  only  eight  fewer 
than  the  1976  record  high. 

Since  Congress  doesn't  keep  attendance 
records,  votmg  participation  scores  provld* 
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the  closest  thing  to  them.  But  they  are  only 
an  approximation,  because  a  member  may  be 
present  and  choose  not  to  vote. 

In  general.  House  members  had  a  better 
attendance  record  than  senators.  And  House 
Republicans  took  part  in  voting  slightly 
more  often  than  House  Democrats. 

Only  one  Senator— Democrat  William 
Proxmlre  of  Wisconsin — answered  every  one 
of  the  635  votes  taken  during  the  year.  Mr. 
Proxmlre  extended  a  string  of  consecutive 
votes  that  began  in  1966,  when  he  last  missed 
one,  and  reached  a  Senate  total  of  5.481 
votes  by  the  end  of  1977. 

HOW     THEY     VOTED 

Democratic  Sens.  James  B.  Allen  of  Ala- 
bama and  John  Glenn  of  Ohio  scored  99  per- 
cent, as  did  Republican  Richard  S.  Schwelker 
of  Pennsylvania. 

Majority  Leader  Robert  C.  Byrd  of  West 
Virginia  and  five  other  Democratic  senators 
voted  98  percent  of  the  time  (Including 
Harry  P.  Byrd  Jr.  of  Virginia,  an  independent 
who  caucuses  with  the  Democrats) . 

Freshman  Sen.  Richard  G.  Lugar  of  In- 
diana also  scored  98.  Five  other  Republican 
senators  scored  96  to  97  percent. 

There  were  eight  perfect  scores  in  the 
House  in  1977,  recorded  by  Democrats  Charles 
E.  Bennett  of  Florida,  Phil  Sharp  of  Indiana, 
William  H.  Natcher  of  Kentucky,  Marilyn 
Lloyd  of  Tennessee,  and  Republicans  Robert 
J.  Lagomarslno  of  California,  Charles  E. 
Orassley  of  Iowa,  W.  Henson  Moore  of  Louisi- 
ana and  Ralph  S.  Regula  of  Ohio. 

Kentucky's  Natcher  has  not  missed  a  vote 
since  coming  to  Congress  in  1954.  He  has 
voted  a  record  6,091  consecutive  times. 

Only  three  House  members,  and  no  sena- 
tors, voted  less  than  50  percent  of  the  time 
in  1977.  Seventeen  members  were  in  this 
category  m  1976. 

Illness  and  off-year  election  campaigns 
contributed  to  the  absences  of  some  of  the 
members  with  the  lowest  attendance  records. 

Scoring  lowest  were  Democratic  Reps.  Olin 
E.  Teague  of  Texas,  18  percent;  John  H. 
Dent  of  Pennsylvania,  26;  and  Edward  I. 
Koch  of  New  York,  36. 

Mr.  Teague  and  Mr.  Dent  had  severe  health 
problems  during  the  year  and  Mr.  Koch  was 
busy  in  his  successful  campaign  for  election 
as  Mayor  of  New  York  City. 

LOWEST     SCORES 

The  lowest  Republican  score  in  the  House 
was  63  percent,  recorded  by  Stewart  B.  Mc- 
Klnney  of  Connecticut. 

Democrat  Hubert  H.  Humphrey  of  Minne- 
sota, hospitalized  for  cancer  during  much 
of  the  session,  had  the  lowest  Senate  voting 
score,  50  percent. 

The  lowest  voting  percentage  for  Republi- 
can senators  was  66  percent,  scored  by  Barry 
Ooldwater  of  Arizona  and  Robert  P.  Griffin  of 
Michigan. 

The  average  representative  voted  91  per- 
cent of  the  time  In  1977.  the  average  senator 
88. 

House  Republicans  voted  91  percent  of  the 
time.  Democrats  90.  In  the  Senate,  each 
party  scored  88  percent. 

In  the  House,  Southern  Republicans  led 
members  from  all  regions,  with  a  94  percent 
participation  score.  In  the  Senate,  Eastern 
Democrats  had  the  highest  score— 91  percent. 

The  Senate  delegations  having  the  highest 
voting  participation  scores  were  Ohio,  99 
percent;  Wisconsin,  97;  Indiana,  96,  Ne- 
braska. 96.  Pennsylvania,  96.  Florida,  95; 
Missouri.  95;   and  West  Virginia.  95. 

In  the  House,  the  highest-scoring  delega- 
tions with  two  or  more  members  were  Vir- 
ginia. 97  percent;  Maine.  96;  Kentucky.  95; 
Nebraska.  95;  and  Oklahoma.  95. 
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HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  William 
Randolph  Hearst.  Jr.  editor's  report: 
"Counting  the  Unemployed": 

COUNTING    THE    UNEMPLOTED 

New  York. — The  rate  of  unemployment 
in  the  nation — always  a  disputable  figure 
because  of  the  way  It  Is  compiled — now  seems 
to  be  at  its  lowest  level  in  three  years.  This 
is  highly  encouraging  news,  but  it  Is  espe- 
cially cheering  to  the  Carter  administration 
which  has  come  under  increasing  criticism 
for  its  economic  Ineptitude. 

To  recount  those  "good  news"  figures:  The 
Bureau  of  Labor  Statistics  reports  that  the 
rate  of  unemployment  fell  from  6.9  percent 
of  the  nation's  work  force  in  November  to 
6.4  percent  in  December.  This  was  revealed 
in  the  BLS's  regular  monthly  announcement 
on  the  employment  statistics. 

On  an  annual  basis,  unemployment  aver- 
aged 7  percent  for  1977  compared  to  7.7  per- 
cent in  1976. 

This  has  led  the  experts  to  forecast  that 
if  the  economy  continues  to  grow  at  any- 
thing like  its  present  rate,  the  unemploy- 
ment figure  may  hit  6  percent  by  the  time 
this  year  is  out.  This  should  be  so,  they  say, 
even  though  the  Department  of  Commerce 
economists  say  the  1978  growth  rate  will  be 
about  5  percent,  down  from  the  5^4  percent 
of  1977. 

The  welcome  news  that  more  people  are 
able  to  find  work  came  as  a  result  of  re- 
visions made  in  the  figures  handled  by  the 
BLS.  All  fine  and  good. 

The  BLS  says  it  made  routine  revisions  in 
its  employment  figures  to  strip  out  confus- 
ing seasonal  factors — for  Instance,  the  in- 
crease in  retail  employees  at  Christmastime 
and  the  Jump  in  'farm  workers  during  har- 
vest. This  Jiggling  of  the  basic  figures  showed 
not  only  the  larger-than-usual  drop  in  un- 
employment in  December,  but  suggests — says 
the  BLS— that  the  rates  quoted  to  us  all 
during  1977  were  too  high.  Fewer  people  have 
been  unemployed  than  the  government 
maintained. 

To  begin  with,  the  career  employees  of  the 
Bureau  of  Labor  Statistics  may  be  suspected 
of  having  "traditional"  economic  opinions 
that  are  shared  by  organized  labor.  Labor  is 
a  big  believer  in  federal  pump-priming  tech- 
niques to  ease  unemployment.  Therefore, 
when  the  unemployment  rate  is  emphasized, 
our  lawmakers  and  leaders  tend  to  think 
about  spending  programs 

I'm  not  saying  that  anyone  has  deliber- 
ately distorted  the  figures.  I  merely  point  out 
that  there  are  pliable  methods  of  compila- 
tion, and  of  adjusting  the  Input  of  infor- 
mation. 

There  are  some  bare-bone  figures  that 
cause  one  to  wonder  about  the  entire  re- 
porting procedure.  For  example,  in  the  10 
years  from  January  1,  1967  to  January  1,  1977. 
the  nation's  population  increased  10  percent 
while  employment  soared  by  21  percent.  How 
come.  then,  the  increase  In  unemployment? 
The  two  facts  don't  Jibe. 

Actually,  employment  in  the  U.S.  Is  at  an 
uU-tlme  high  of  nearly  92.6  million,  having 
posted  a  whopping  increa.se  of  4.3  million  new 
Jobs  last  year  alone — almost  all  of  them  In 
private  sector.   The   government,   itself   has 


done  little  about  stimulating  new  employ- 
ment. 

I  am  no  economist,  but  then,  neither  is  a 
computer  and  I  believe  that's  where  our 
trouble  lies. 

The  BLS  surveys  47,000  households  month- 
ly and  the  findings  of  this  poll  become 
statistical  truths  for  hundreds  of  so-called 
experts  with  their  computers,  graphs  and 
projections.  If  a  home  were  surveyed  in 
which  there  were  four  residents,  all  of  whom 
had  worked  at  some  time  but  only  one  of 
which  was  working  at  the  time  of  the  survey 
It  would  show  a  household  with  75  percent 
unemployed. 

The  facts  might  be  that  the  wife  who  had 
worked  has  gene  back  to  taking  care  of  her 
home  and  the  two  kids  had  come  back  to 
school  or  college  from  their  summer  Jobs 
leaving  only  good  old  Dad  still  working.  Thus 
the  information  fed  to  the  computer  would 
be  warped:  accurate,  in  one  way,  yet  Inac- 
curate in  another. 

Back  last  May.  my  long-time  valued  and 
wise  friend  and  co-worker  Charles  Gould 
dropped  me  a  memo  in  which  he  said:  "If  Mr. 
Carter  is  as  c'ever  as  I  think  he  Is.  he  will 
soon  shake  up  the  statisticians  in  the  Labor 
Department  and  start  accentuating  the  posi- 
tive. There's  much  to  accentuate." 

Thus  I  was  less  than  surprised  to  read  Just 
before  Christmas  that  Washington  officials 
had  made  plans  to  make  changes  in  three  of 
the  most  widely  watched  economic  barom- 
eters— the  consumer  price  Index,  the  whole- 
sale price  index  and  the  unemployment  rate. 

This  kind  of  mantloulatlng  can  affect  the 
pocketbooks  of  millions.  Hundreds  of  labor 
contracts— Includlner  Social  Security  pay- 
ments and  Civil  Service  salary  scales — are 
tied  to  the  price  Indices.  Change  the  meas- 
uring system  and  you  change  the  payout. 

Any  good  statistician  knows  that  the  un- 
employment figures  can  be  used  for  all  kinds 
of  fun  and  games,  either  with  an  old- 
fashioned  slide  rule  or  a  computer.  For  ex- 
ample, using  the  current  survey  method  and 
current  findings,  our  national  unemoloy- 
ment  rate  could  be  clocked  In  at  1.9  percent 
If  we  onlv  counted  those  persons  out  of  work 
for  15  weeks  or  longer. 

However,  we  use  a  much  broader  approach, 
resulting  in  us  showing  an  unemployment 
rate  ranging  from  over  7  percent  down  to 
Its  current  6.4  percent.  About  one  million 
of  this  number  are  teen-agers  who  have 
never  worked.  Another  million  are  house- 
wives who  gave  up  work  to  raise  families  and 
now  want  to  get  back  into  the  work  force. 
There  are  hundreds  of  thousands  of  retired 
persons  who  find  It  practical  and  profitable 
to  get  some  kind  of  work,  so  they  become 
Job-seekers.  And  how  many  are  there  who 
Just  quit  work  because  they  prefer  to  loaf 
while  still  collecting  Income  from  a  union, 
unemployment  Insurance,  welfare,  food 
stamps,  etc.? 

The  raw  figures  show  that  less  than  2'^ 
million  of  those  who  are  currently  unem- 
ployed were  actually  dismissed  from  their 
last  Jobs.  Of  these,  more  than  one  million 
have  been  out  of  work  less  than  a  month. 

The  fxjint  I  want  to  make  Is  that  I  long 
mistrusted  these  government  figures.  If  Mr. 
Carter  Juggles  his  measuring  systems  prop- 
erly, he  can  have  unemployment  going  down 
and  consumer  prices  and  wholesale  prices 
stabilizing. 

And  there's  no  one  to  cry  "tilt." 

Someone  once  said,  "He  who  controls  the 
mlnutps  'f  board  meetings  controls  the  cor- 
poration." To  this  might  be  added:  "He  who 
controls  our  national  economic  indices  con- 
trols a  piece  of  history." 
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MODERNIZATION  OF  COLORADO 
AIR  NATIONAL  GUARD  WITH 
VOUGHT  A-7D  ATTACK  BOMBERS 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 
Mr.  ARMSTRONG.  Mr.  Speaker, 
recently,  the  Denver  Post  carried  an  in- 
teresting article  by  Marice  Doll  report- 
ing the  modernization  of  the  Colorado 
National  Guard  with  A-7D  attack 
bombers. 

This  is,  indeed,  good  news.  The 
modernization  of  Colorado's  Air  Na- 
tional Guard  has  been  due  for  all  too 
long  a  time.  For  too  many  years  they 
have  had  to  wait  for  modern  high  per- 
formance aircraft  that  permit  our  na- 
tional security  to  benefit  from  the  ex- 
perience and  expertise  of  Colorado's  out- 
standing Air  National  Guard. 

As  the  article  points  out,  the  A-7D  is 
a  fine  aircraft.  It  has  long  range,  a  truly 
remarkable  electronics  system  for  navi- 
gation and  bombing,  carries  a  heavy  and 
versatile  weapons  load,  and  has  a  6,000 
shot-per-minute  machinegun.  It  is  an 
attack  bomber  and  it  is  also  highly  effec- 
tive when  used  in  close  support  of 
ground  troops.  I  am  personally  glad  to 
see  the  Colorado  Air  National  Guard 
receive  the  A-7D,  which  is  considered 
by  many  to  be  one  of  the  finest  light 
attack  aircraft  in  the  world. 

What  is  also  remarkable  is  its  price — 
about  $4  million  each,  a  low  price  for 
such  an  airplane.  This  cost  effectiveness 
is  one  reason  I  voted  to  reject  President 
Carter's  plan  to  stop  production  of  the 
A-7D's.  So,  I  am  glad  to  say,  did  the 
majority  of  the  House  and  Senate  Con- 
gress did  not  agree  with  the  President 
that  the  A-7  was  obsolescent. 

The  spectacular  international  victory 
of  the  United  States  A-7D's  at  the  RAF 
competition  in  Scotland,  soon  after, 
proved  Congress  was  right.  And  it  also 
underlined  the  fact  that  our  Colorado 
Air  National  Guard  is  now,  with  its 
A-7D's.  flying  a  real  chsmipion. 

I  commend  the  attention  of  my  col- 
leagues to  the  article  "Colorado  Pilots 
Sold  on  A-7D"  by  Marice  Doll,  in  the 
December  27,  1977,  issue  of  the  Denver 
Post: 

(From  the  Denver  Post.  Dec.  27.  19771 

One  Man.  Big  Bomb  Load — Colorado  Pilots 

Sold  on  A-7D 

(By  Marice  Doll) 

They  resemble  collapsible  cups.  Some  even 

say  they're  ugly. 

But.  to  the  pilots  of  the  Colorado  Air  Na- 
tional Guard,  the  26  A-7D  pianos  asslpned 
to  the  140th  Tactical  Fighter  Wing,  are  the 
newest,  most  sophisticated  and  deadliest 
planes  in  the  Air  Force's  Inventory. 

The  140th  Wing,  based  at  Buckley  Air  Na- 
tional Guard  Base  In  Aurora,  has  received  18 
of  the  bombers  and  has  already  put  them  in 
the  air. 

Three  squadrons — one  each  In  Calorado. 
New  Mexico  and  Texas — make  up  the  140th 
Wing,  a  citizen-soldier  unit. 

The  140th  Wing  received  the  planes  be- 
cause of  the  number  of  its  experienced  fighter 
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pilots,  its  historically  good  reputation — one 
need  only  glance  at  the  rows  of  its  decora- 
tions— and  the  success  of  its  recent  deploy- 
ment and  maneuvers  in  Holland. 

Brig.  Gen.  John  L.  Prance,  wing  com- 
mander, deployed  the  units'  18  A-7s  to  Hol- 
land to  support  NATO's  cold  fire  exercises 
and  to  practice  field  maneuvers  under  Euro- 
pean conditions. 

The  A-7D.  an  attack  plane  which  also  pro- 
vides close  ground  support  for  troops,  has  a 
big  edge  on  the  old  B-17s.  the  Famous  World 
War  11  bomber. 

"The  B-17S  had  four  engines  and  a  nine- 
man  crew."  explained  Col.  James  Hall,  direc- 
tor of  information  at  Buckley.  "This  (the 
A-7D)  carries  2 '/a  times  the  bomb  load  with 
only  one  man  and  one  engine." 

With  three  navigational  computers  Inside 
the  plane,  the  plane  can  drop  its  15.000- 
pound  bomb  load  with  deadly  accuracy. 

In  addition,  the  plane  carries  a  750-pound 
bomb  on  each  of  the  six  pylons  located  on  the 
wings.  (The  wings  collapse  for  easy  storage.) 
It  also  has  a  20mm  Vulcan  Galling  gun 
which  shoots  6.000  rounds  per  minute. 
And  it  doesn't  come  cheaply. 
"It  costs  about  $4  million  for  one  air- 
plane— and  that's  quoting  1974  costs,"  said 
France.  "That's  why  when  a  plane  has  an 
accident,  we  don't  get  it  replaced.  We  Just 
wait  for  new  equipment." 

The  A-7D  first  flew  combat  missions  in 
1972  during  the  Vietnam  War.  After  about 
1,600  planes  were  built,  production  was 
stopped. 

France  said,  "The  F-lOOs  (a  fighter  plane) 
never  fired  a  shot  in  anger  until  Vietnam, 
and  by  then  they  were  12  years  old." 

He  continued,  "It  takes  a  lot  of  years  to  get 
a  plane  into  the  air.  That's  how  far  behind 
the  aircraft  industry  stays.  A  lot  of  technol- 
ogy goes  into  the  airplane  from  Its  first  incep- 
tion." he  said. 

"A  20-year-old  plane  is  in  almost  as  good  a 
condition  as  when  it  came  out  of  the  fac- 
tory, v.-hich  means  tremendous  maintenance 
costs,"  said  France. 

But  overall,  the  plane  is  cost  effective,  said 
Hall.  "Even  to  the  men.  If  a  B-17  went  down, 
nine  men  were  lost.  With  the  A-7D,  one." 

The  140th  Wing  is  accepting  applications 
for  ground  crews  to  work  on  the  planes.  The 
20  full-time  air  technicians  employees  will 
increase  to  89. 

"B-jcause  of  the  pilots  domiciled  in  Denver, 
we  have  no  trouble  getting  pilots,"  said 
France.  "And  most  pilots  are  ex-military 
men."  Thirty-nine  Colorado  pilots  are  com- 
bat-ready to  fly  the  A-7DS. 

An  example  is  Bill  Neuens.  A  pilot* for 
United  Airlines,  Neuens  logg-^d  3,000  hours 
In  F-lOOs.  Neuens  said  It  took  3'2  months 
for  him  to  make  the  transition  to  the  new 
A-7DS. 

"But  to  train  a  pilot  from  scratch — off  the 
streets— would  cost  $225,000."  said  Hall.  So. 
pilots  are  trained  to  the  plane,  but  men 
aren't  trained  to  be  pilots  at  the  base. 

The  pilots  make  three-hour  sorties  eight 
times  a  month,  plus  one  weekend  and  the 
annual  15  days  of  field  training.  That  totals 
39  days  of  time  a  year.  "For  the  lowest  pay — 
a  recruit  gets  only  $1,100  a  year."  added  Hall. 
With  200  officers  and  1.379  airmen  attached 
to  the  14  units,  money  doesn't  seem  to  be  the 
drawing  card  for  the  weekend  warriors  with 
wings. 
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CIVIL  SERVA'^JTS*  MAGAZINE  CON- 
DEMNS CMVTER  POLICY  IN 
SOUrH  AT'.iXCA 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENT AnVES 

Tuesday.  January  24.  1978 
Mr.  ASHBROOK.  Mr.  Speaker,  when 
an  official  of  the  U.S.  Government  like 
Andrew  Young  publicly  praises  Commu- 
nist  intervention   in   Southern   Africa, 
when  an  official  American  attitude  de- 
velops which   frightens  all   responsible 
leaders,   white,   colored,   and   black,   in 
South  Africa,  then  it  is  time  for  every 
responsible  voice  in  this  country  to  call 
a  halt.  As  C.  W.  Borklund,  the  publisher 
of  Government  Executive  magazine,  has 
put  it  so  well,  we  have  gone  beyond  the 
limits  of  simple  policy  disagreement  and 
are  now  courting  national  disaster.  For 
this  reason,  I  would  like  to  read  Mr. 
Borklund's  timely  and  eloquent  warn- 
ing into  the  Record  as  it  appears  in  the 
December  1977  issue  of  Government  Ex- 
ecutive : 
A  Look  at  America's  Newest  Colony: 
South   Africa 
(By  C.  W.  Borklund) 
Beginning   next  month.   Government  Ex- 
ecutive will  run  a  series  of  articles  on  South 
Africa,   the  result  of  spending  half  a  year 
gathering  reports  and  other  material,  then 
spending   three   weeks  In   November   In  the 
country.  Itself.  We  interviewed  upwards  of  a 
hundred    people:    black,    white   and   several 
skin  shades  In  between:   Government  lead- 
ers, opposition  leaders,  polltlciins,  business- 
men,  professors,   students,   military   officers 
and   all   kinds   of   people-on-the-street. 

What  you'll  read  In  the  series  are  facts 
from  the  reports  and  opinions  from  the  peo- 
ple themselves.  But  we  are  stirred  by  a  kind 
of  grinding  outrage  to  fire  off  here  some  of 
our  reactions,  too,  to  what  we  learned. 

A  basic  one  is.  if  our  Government  really 
believes  all  the  stuff  It  has  pumped  out  of 
the  White  House  and  the  United  Nations 
building  and  several  other  press  conferences 
here  and  there,  then  it's  simple-minded. 
And  If  it  knows  Its  stated  "human  rights" 
ambitions  in  South  Africa  can  be  much  bet- 
ter achieved  by  other  means  but  is  bulling 
ahead  regardless  because  of  domestic  strife 
here,  then  it  is  becoming  downright  danger- 
ous. 

And  if  It  persists  in  its  present  inclina- 
tion to  try  to  Impose  its  Imperial  will — and 
that  of  the  leaders  of  the  Organization  for 
African  Unity — on  its  "colony"  in  Southern 
Africa,  the  end  result  can  easily  be  some 
scary  threats  and  frightening  penalties  for 
U.S.  military,  economic,  and  even  interna- 
tional political  security.  We  are.  in  short, 
"blowing  it:"  and  about  the  only  difference 
we  can  detect  in  our  ham-handed  fumbling 
here  and  the  farce  our  leaders  strateglzed 
in  Vietnam  15  years  ago  is  we  haven't  had 
to  send  troops  to  Africa — yet. 

But  for  sheer  cold-blooded,  callous  im- 
perception,  this  Administration  is  setting 
new  records.  Among  them:  the  view  foisted 
on  American  listeners  that  some  four  mil- 
lion bigoted  whites  are  keeping  about  20 
million  blacks  under  their  heel,  segregated, 
enslaved,  and  without  political  power. 

First  off.  it's  not  "20  mllMon  blacks."  It's 
five  million  Zulus;  4.8  miUlon  Xhosa  (pro- 
nounced Koza);  two  million  Tswana:  1.6-2 
million,  each.  Pedl  and  Seshoeshoe:   800.000 
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the  closest  thing  to  them.  But  they  are  only 
an  approximation,  because  a  member  may  be 
present  and  choose  not  to  vote. 

In  general.  House  members  had  a  better 
attendance  record  than  senators.  And  House 
Republicans  took  part  in  voting  slightly 
more  often  than  House  Democrats. 

Only  one  Senator— Democrat  William 
Proxmlre  of  Wisconsin — answered  every  one 
of  the  635  votes  taken  during  the  year.  Mr. 
Proxmlre  extended  a  string  of  consecutive 
votes  that  began  in  1966,  when  he  last  missed 
one,  and  reached  a  Senate  total  of  5.481 
votes  by  the  end  of  1977. 

HOW     THEY     VOTED 

Democratic  Sens.  James  B.  Allen  of  Ala- 
bama and  John  Glenn  of  Ohio  scored  99  per- 
cent, as  did  Republican  Richard  S.  Schwelker 
of  Pennsylvania. 

Majority  Leader  Robert  C.  Byrd  of  West 
Virginia  and  five  other  Democratic  senators 
voted  98  percent  of  the  time  (Including 
Harry  P.  Byrd  Jr.  of  Virginia,  an  independent 
who  caucuses  with  the  Democrats) . 

Freshman  Sen.  Richard  G.  Lugar  of  In- 
diana also  scored  98.  Five  other  Republican 
senators  scored  96  to  97  percent. 

There  were  eight  perfect  scores  in  the 
House  in  1977,  recorded  by  Democrats  Charles 
E.  Bennett  of  Florida,  Phil  Sharp  of  Indiana, 
William  H.  Natcher  of  Kentucky,  Marilyn 
Lloyd  of  Tennessee,  and  Republicans  Robert 
J.  Lagomarslno  of  California,  Charles  E. 
Orassley  of  Iowa,  W.  Henson  Moore  of  Louisi- 
ana and  Ralph  S.  Regula  of  Ohio. 

Kentucky's  Natcher  has  not  missed  a  vote 
since  coming  to  Congress  in  1954.  He  has 
voted  a  record  6,091  consecutive  times. 

Only  three  House  members,  and  no  sena- 
tors, voted  less  than  50  percent  of  the  time 
in  1977.  Seventeen  members  were  in  this 
category  m  1976. 

Illness  and  off-year  election  campaigns 
contributed  to  the  absences  of  some  of  the 
members  with  the  lowest  attendance  records. 

Scoring  lowest  were  Democratic  Reps.  Olin 
E.  Teague  of  Texas,  18  percent;  John  H. 
Dent  of  Pennsylvania,  26;  and  Edward  I. 
Koch  of  New  York,  36. 

Mr.  Teague  and  Mr.  Dent  had  severe  health 
problems  during  the  year  and  Mr.  Koch  was 
busy  in  his  successful  campaign  for  election 
as  Mayor  of  New  York  City. 

LOWEST     SCORES 

The  lowest  Republican  score  in  the  House 
was  63  percent,  recorded  by  Stewart  B.  Mc- 
Klnney  of  Connecticut. 

Democrat  Hubert  H.  Humphrey  of  Minne- 
sota, hospitalized  for  cancer  during  much 
of  the  session,  had  the  lowest  Senate  voting 
score,  50  percent. 

The  lowest  voting  percentage  for  Republi- 
can senators  was  66  percent,  scored  by  Barry 
Ooldwater  of  Arizona  and  Robert  P.  Griffin  of 
Michigan. 

The  average  representative  voted  91  per- 
cent of  the  time  In  1977.  the  average  senator 
88. 

House  Republicans  voted  91  percent  of  the 
time.  Democrats  90.  In  the  Senate,  each 
party  scored  88  percent. 

In  the  House,  Southern  Republicans  led 
members  from  all  regions,  with  a  94  percent 
participation  score.  In  the  Senate,  Eastern 
Democrats  had  the  highest  score— 91  percent. 

The  Senate  delegations  having  the  highest 
voting  participation  scores  were  Ohio,  99 
percent;  Wisconsin,  97;  Indiana,  96,  Ne- 
braska. 96.  Pennsylvania,  96.  Florida,  95; 
Missouri.  95;   and  West  Virginia.  95. 

In  the  House,  the  highest-scoring  delega- 
tions with  two  or  more  members  were  Vir- 
ginia. 97  percent;  Maine.  96;  Kentucky.  95; 
Nebraska.  95;  and  Oklahoma.  95. 


EXTENSIONS  OF  REMARKS 

COUNTING  THE  UNEMPLOYED 
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HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  William 
Randolph  Hearst.  Jr.  editor's  report: 
"Counting  the  Unemployed": 

COUNTING    THE    UNEMPLOTED 

New  York. — The  rate  of  unemployment 
in  the  nation — always  a  disputable  figure 
because  of  the  way  It  Is  compiled — now  seems 
to  be  at  its  lowest  level  in  three  years.  This 
is  highly  encouraging  news,  but  it  Is  espe- 
cially cheering  to  the  Carter  administration 
which  has  come  under  increasing  criticism 
for  its  economic  Ineptitude. 

To  recount  those  "good  news"  figures:  The 
Bureau  of  Labor  Statistics  reports  that  the 
rate  of  unemployment  fell  from  6.9  percent 
of  the  nation's  work  force  in  November  to 
6.4  percent  in  December.  This  was  revealed 
in  the  BLS's  regular  monthly  announcement 
on  the  employment  statistics. 

On  an  annual  basis,  unemployment  aver- 
aged 7  percent  for  1977  compared  to  7.7  per- 
cent in  1976. 

This  has  led  the  experts  to  forecast  that 
if  the  economy  continues  to  grow  at  any- 
thing like  its  present  rate,  the  unemploy- 
ment figure  may  hit  6  percent  by  the  time 
this  year  is  out.  This  should  be  so,  they  say, 
even  though  the  Department  of  Commerce 
economists  say  the  1978  growth  rate  will  be 
about  5  percent,  down  from  the  5^4  percent 
of  1977. 

The  welcome  news  that  more  people  are 
able  to  find  work  came  as  a  result  of  re- 
visions made  in  the  figures  handled  by  the 
BLS.  All  fine  and  good. 

The  BLS  says  it  made  routine  revisions  in 
its  employment  figures  to  strip  out  confus- 
ing seasonal  factors — for  Instance,  the  in- 
crease in  retail  employees  at  Christmastime 
and  the  Jump  in  'farm  workers  during  har- 
vest. This  Jiggling  of  the  basic  figures  showed 
not  only  the  larger-than-usual  drop  in  un- 
employment in  December,  but  suggests — says 
the  BLS— that  the  rates  quoted  to  us  all 
during  1977  were  too  high.  Fewer  people  have 
been  unemployed  than  the  government 
maintained. 

To  begin  with,  the  career  employees  of  the 
Bureau  of  Labor  Statistics  may  be  suspected 
of  having  "traditional"  economic  opinions 
that  are  shared  by  organized  labor.  Labor  is 
a  big  believer  in  federal  pump-priming  tech- 
niques to  ease  unemployment.  Therefore, 
when  the  unemployment  rate  is  emphasized, 
our  lawmakers  and  leaders  tend  to  think 
about  spending  programs 

I'm  not  saying  that  anyone  has  deliber- 
ately distorted  the  figures.  I  merely  point  out 
that  there  are  pliable  methods  of  compila- 
tion, and  of  adjusting  the  Input  of  infor- 
mation. 

There  are  some  bare-bone  figures  that 
cause  one  to  wonder  about  the  entire  re- 
porting procedure.  For  example,  in  the  10 
years  from  January  1,  1967  to  January  1,  1977. 
the  nation's  population  increased  10  percent 
while  employment  soared  by  21  percent.  How 
come.  then,  the  increase  In  unemployment? 
The  two  facts  don't  Jibe. 

Actually,  employment  in  the  U.S.  Is  at  an 
uU-tlme  high  of  nearly  92.6  million,  having 
posted  a  whopping  increa.se  of  4.3  million  new 
Jobs  last  year  alone — almost  all  of  them  In 
private  sector.   The   government,   itself   has 


done  little  about  stimulating  new  employ- 
ment. 

I  am  no  economist,  but  then,  neither  is  a 
computer  and  I  believe  that's  where  our 
trouble  lies. 

The  BLS  surveys  47,000  households  month- 
ly and  the  findings  of  this  poll  become 
statistical  truths  for  hundreds  of  so-called 
experts  with  their  computers,  graphs  and 
projections.  If  a  home  were  surveyed  in 
which  there  were  four  residents,  all  of  whom 
had  worked  at  some  time  but  only  one  of 
which  was  working  at  the  time  of  the  survey 
It  would  show  a  household  with  75  percent 
unemployed. 

The  facts  might  be  that  the  wife  who  had 
worked  has  gene  back  to  taking  care  of  her 
home  and  the  two  kids  had  come  back  to 
school  or  college  from  their  summer  Jobs 
leaving  only  good  old  Dad  still  working.  Thus 
the  information  fed  to  the  computer  would 
be  warped:  accurate,  in  one  way,  yet  Inac- 
curate in  another. 

Back  last  May.  my  long-time  valued  and 
wise  friend  and  co-worker  Charles  Gould 
dropped  me  a  memo  in  which  he  said:  "If  Mr. 
Carter  is  as  c'ever  as  I  think  he  Is.  he  will 
soon  shake  up  the  statisticians  in  the  Labor 
Department  and  start  accentuating  the  posi- 
tive. There's  much  to  accentuate." 

Thus  I  was  less  than  surprised  to  read  Just 
before  Christmas  that  Washington  officials 
had  made  plans  to  make  changes  in  three  of 
the  most  widely  watched  economic  barom- 
eters— the  consumer  price  Index,  the  whole- 
sale price  index  and  the  unemployment  rate. 

This  kind  of  mantloulatlng  can  affect  the 
pocketbooks  of  millions.  Hundreds  of  labor 
contracts— Includlner  Social  Security  pay- 
ments and  Civil  Service  salary  scales — are 
tied  to  the  price  Indices.  Change  the  meas- 
uring system  and  you  change  the  payout. 

Any  good  statistician  knows  that  the  un- 
employment figures  can  be  used  for  all  kinds 
of  fun  and  games,  either  with  an  old- 
fashioned  slide  rule  or  a  computer.  For  ex- 
ample, using  the  current  survey  method  and 
current  findings,  our  national  unemoloy- 
ment  rate  could  be  clocked  In  at  1.9  percent 
If  we  onlv  counted  those  persons  out  of  work 
for  15  weeks  or  longer. 

However,  we  use  a  much  broader  approach, 
resulting  in  us  showing  an  unemployment 
rate  ranging  from  over  7  percent  down  to 
Its  current  6.4  percent.  About  one  million 
of  this  number  are  teen-agers  who  have 
never  worked.  Another  million  are  house- 
wives who  gave  up  work  to  raise  families  and 
now  want  to  get  back  into  the  work  force. 
There  are  hundreds  of  thousands  of  retired 
persons  who  find  It  practical  and  profitable 
to  get  some  kind  of  work,  so  they  become 
Job-seekers.  And  how  many  are  there  who 
Just  quit  work  because  they  prefer  to  loaf 
while  still  collecting  Income  from  a  union, 
unemployment  Insurance,  welfare,  food 
stamps,  etc.? 

The  raw  figures  show  that  less  than  2'^ 
million  of  those  who  are  currently  unem- 
ployed were  actually  dismissed  from  their 
last  Jobs.  Of  these,  more  than  one  million 
have  been  out  of  work  less  than  a  month. 

The  fxjint  I  want  to  make  Is  that  I  long 
mistrusted  these  government  figures.  If  Mr. 
Carter  Juggles  his  measuring  systems  prop- 
erly, he  can  have  unemployment  going  down 
and  consumer  prices  and  wholesale  prices 
stabilizing. 

And  there's  no  one  to  cry  "tilt." 

Someone  once  said,  "He  who  controls  the 
mlnutps  'f  board  meetings  controls  the  cor- 
poration." To  this  might  be  added:  "He  who 
controls  our  national  economic  indices  con- 
trols a  piece  of  history." 
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MODERNIZATION  OF  COLORADO 
AIR  NATIONAL  GUARD  WITH 
VOUGHT  A-7D  ATTACK  BOMBERS 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 
Mr.  ARMSTRONG.  Mr.  Speaker, 
recently,  the  Denver  Post  carried  an  in- 
teresting article  by  Marice  Doll  report- 
ing the  modernization  of  the  Colorado 
National  Guard  with  A-7D  attack 
bombers. 

This  is,  indeed,  good  news.  The 
modernization  of  Colorado's  Air  Na- 
tional Guard  has  been  due  for  all  too 
long  a  time.  For  too  many  years  they 
have  had  to  wait  for  modern  high  per- 
formance aircraft  that  permit  our  na- 
tional security  to  benefit  from  the  ex- 
perience and  expertise  of  Colorado's  out- 
standing Air  National  Guard. 

As  the  article  points  out,  the  A-7D  is 
a  fine  aircraft.  It  has  long  range,  a  truly 
remarkable  electronics  system  for  navi- 
gation and  bombing,  carries  a  heavy  and 
versatile  weapons  load,  and  has  a  6,000 
shot-per-minute  machinegun.  It  is  an 
attack  bomber  and  it  is  also  highly  effec- 
tive when  used  in  close  support  of 
ground  troops.  I  am  personally  glad  to 
see  the  Colorado  Air  National  Guard 
receive  the  A-7D,  which  is  considered 
by  many  to  be  one  of  the  finest  light 
attack  aircraft  in  the  world. 

What  is  also  remarkable  is  its  price — 
about  $4  million  each,  a  low  price  for 
such  an  airplane.  This  cost  effectiveness 
is  one  reason  I  voted  to  reject  President 
Carter's  plan  to  stop  production  of  the 
A-7D's.  So,  I  am  glad  to  say,  did  the 
majority  of  the  House  and  Senate  Con- 
gress did  not  agree  with  the  President 
that  the  A-7  was  obsolescent. 

The  spectacular  international  victory 
of  the  United  States  A-7D's  at  the  RAF 
competition  in  Scotland,  soon  after, 
proved  Congress  was  right.  And  it  also 
underlined  the  fact  that  our  Colorado 
Air  National  Guard  is  now,  with  its 
A-7D's.  flying  a  real  chsmipion. 

I  commend  the  attention  of  my  col- 
leagues to  the  article  "Colorado  Pilots 
Sold  on  A-7D"  by  Marice  Doll,  in  the 
December  27,  1977,  issue  of  the  Denver 
Post: 

(From  the  Denver  Post.  Dec.  27.  19771 

One  Man.  Big  Bomb  Load — Colorado  Pilots 

Sold  on  A-7D 

(By  Marice  Doll) 

They  resemble  collapsible  cups.  Some  even 

say  they're  ugly. 

But.  to  the  pilots  of  the  Colorado  Air  Na- 
tional Guard,  the  26  A-7D  pianos  asslpned 
to  the  140th  Tactical  Fighter  Wing,  are  the 
newest,  most  sophisticated  and  deadliest 
planes  in  the  Air  Force's  Inventory. 

The  140th  Wing,  based  at  Buckley  Air  Na- 
tional Guard  Base  In  Aurora,  has  received  18 
of  the  bombers  and  has  already  put  them  in 
the  air. 

Three  squadrons — one  each  In  Calorado. 
New  Mexico  and  Texas — make  up  the  140th 
Wing,  a  citizen-soldier  unit. 

The  140th  Wing  received  the  planes  be- 
cause of  the  number  of  its  experienced  fighter 
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pilots,  its  historically  good  reputation — one 
need  only  glance  at  the  rows  of  its  decora- 
tions— and  the  success  of  its  recent  deploy- 
ment and  maneuvers  in  Holland. 

Brig.  Gen.  John  L.  Prance,  wing  com- 
mander, deployed  the  units'  18  A-7s  to  Hol- 
land to  support  NATO's  cold  fire  exercises 
and  to  practice  field  maneuvers  under  Euro- 
pean conditions. 

The  A-7D.  an  attack  plane  which  also  pro- 
vides close  ground  support  for  troops,  has  a 
big  edge  on  the  old  B-17s.  the  Famous  World 
War  11  bomber. 

"The  B-17S  had  four  engines  and  a  nine- 
man  crew."  explained  Col.  James  Hall,  direc- 
tor of  information  at  Buckley.  "This  (the 
A-7D)  carries  2 '/a  times  the  bomb  load  with 
only  one  man  and  one  engine." 

With  three  navigational  computers  Inside 
the  plane,  the  plane  can  drop  its  15.000- 
pound  bomb  load  with  deadly  accuracy. 

In  addition,  the  plane  carries  a  750-pound 
bomb  on  each  of  the  six  pylons  located  on  the 
wings.  (The  wings  collapse  for  easy  storage.) 
It  also  has  a  20mm  Vulcan  Galling  gun 
which  shoots  6.000  rounds  per  minute. 
And  it  doesn't  come  cheaply. 
"It  costs  about  $4  million  for  one  air- 
plane— and  that's  quoting  1974  costs,"  said 
France.  "That's  why  when  a  plane  has  an 
accident,  we  don't  get  it  replaced.  We  Just 
wait  for  new  equipment." 

The  A-7D  first  flew  combat  missions  in 
1972  during  the  Vietnam  War.  After  about 
1,600  planes  were  built,  production  was 
stopped. 

France  said,  "The  F-lOOs  (a  fighter  plane) 
never  fired  a  shot  in  anger  until  Vietnam, 
and  by  then  they  were  12  years  old." 

He  continued,  "It  takes  a  lot  of  years  to  get 
a  plane  into  the  air.  That's  how  far  behind 
the  aircraft  industry  stays.  A  lot  of  technol- 
ogy goes  into  the  airplane  from  Its  first  incep- 
tion." he  said. 

"A  20-year-old  plane  is  in  almost  as  good  a 
condition  as  when  it  came  out  of  the  fac- 
tory, v.-hich  means  tremendous  maintenance 
costs,"  said  France. 

But  overall,  the  plane  is  cost  effective,  said 
Hall.  "Even  to  the  men.  If  a  B-17  went  down, 
nine  men  were  lost.  With  the  A-7D,  one." 

The  140th  Wing  is  accepting  applications 
for  ground  crews  to  work  on  the  planes.  The 
20  full-time  air  technicians  employees  will 
increase  to  89. 

"B-jcause  of  the  pilots  domiciled  in  Denver, 
we  have  no  trouble  getting  pilots,"  said 
France.  "And  most  pilots  are  ex-military 
men."  Thirty-nine  Colorado  pilots  are  com- 
bat-ready to  fly  the  A-7DS. 

An  example  is  Bill  Neuens.  A  pilot* for 
United  Airlines,  Neuens  logg-^d  3,000  hours 
In  F-lOOs.  Neuens  said  It  took  3'2  months 
for  him  to  make  the  transition  to  the  new 
A-7DS. 

"But  to  train  a  pilot  from  scratch — off  the 
streets— would  cost  $225,000."  said  Hall.  So. 
pilots  are  trained  to  the  plane,  but  men 
aren't  trained  to  be  pilots  at  the  base. 

The  pilots  make  three-hour  sorties  eight 
times  a  month,  plus  one  weekend  and  the 
annual  15  days  of  field  training.  That  totals 
39  days  of  time  a  year.  "For  the  lowest  pay — 
a  recruit  gets  only  $1,100  a  year."  added  Hall. 
With  200  officers  and  1.379  airmen  attached 
to  the  14  units,  money  doesn't  seem  to  be  the 
drawing  card  for  the  weekend  warriors  with 
wings. 
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CIVIL  SERVA'^JTS*  MAGAZINE  CON- 
DEMNS CMVTER  POLICY  IN 
SOUrH  AT'.iXCA 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENT AnVES 

Tuesday.  January  24.  1978 
Mr.  ASHBROOK.  Mr.  Speaker,  when 
an  official  of  the  U.S.  Government  like 
Andrew  Young  publicly  praises  Commu- 
nist  intervention   in   Southern   Africa, 
when  an  official  American  attitude  de- 
velops which   frightens  all   responsible 
leaders,   white,   colored,   and   black,   in 
South  Africa,  then  it  is  time  for  every 
responsible  voice  in  this  country  to  call 
a  halt.  As  C.  W.  Borklund,  the  publisher 
of  Government  Executive  magazine,  has 
put  it  so  well,  we  have  gone  beyond  the 
limits  of  simple  policy  disagreement  and 
are  now  courting  national  disaster.  For 
this  reason,  I  would  like  to  read  Mr. 
Borklund's  timely  and  eloquent  warn- 
ing into  the  Record  as  it  appears  in  the 
December  1977  issue  of  Government  Ex- 
ecutive : 
A  Look  at  America's  Newest  Colony: 
South   Africa 
(By  C.  W.  Borklund) 
Beginning   next  month.   Government  Ex- 
ecutive will  run  a  series  of  articles  on  South 
Africa,   the  result  of  spending  half  a  year 
gathering  reports  and  other  material,  then 
spending   three   weeks  In   November   In  the 
country.  Itself.  We  interviewed  upwards  of  a 
hundred    people:    black,    white   and   several 
skin  shades  In  between:   Government  lead- 
ers, opposition  leaders,  polltlciins,  business- 
men,  professors,   students,   military   officers 
and   all   kinds   of   people-on-the-street. 

What  you'll  read  In  the  series  are  facts 
from  the  reports  and  opinions  from  the  peo- 
ple themselves.  But  we  are  stirred  by  a  kind 
of  grinding  outrage  to  fire  off  here  some  of 
our  reactions,  too,  to  what  we  learned. 

A  basic  one  is.  if  our  Government  really 
believes  all  the  stuff  It  has  pumped  out  of 
the  White  House  and  the  United  Nations 
building  and  several  other  press  conferences 
here  and  there,  then  it's  simple-minded. 
And  If  it  knows  Its  stated  "human  rights" 
ambitions  in  South  Africa  can  be  much  bet- 
ter achieved  by  other  means  but  is  bulling 
ahead  regardless  because  of  domestic  strife 
here,  then  it  is  becoming  downright  danger- 
ous. 

And  if  It  persists  in  its  present  inclina- 
tion to  try  to  Impose  its  Imperial  will — and 
that  of  the  leaders  of  the  Organization  for 
African  Unity — on  its  "colony"  in  Southern 
Africa,  the  end  result  can  easily  be  some 
scary  threats  and  frightening  penalties  for 
U.S.  military,  economic,  and  even  interna- 
tional political  security.  We  are.  in  short, 
"blowing  it:"  and  about  the  only  difference 
we  can  detect  in  our  ham-handed  fumbling 
here  and  the  farce  our  leaders  strateglzed 
in  Vietnam  15  years  ago  is  we  haven't  had 
to  send  troops  to  Africa — yet. 

But  for  sheer  cold-blooded,  callous  im- 
perception,  this  Administration  is  setting 
new  records.  Among  them:  the  view  foisted 
on  American  listeners  that  some  four  mil- 
lion bigoted  whites  are  keeping  about  20 
million  blacks  under  their  heel,  segregated, 
enslaved,  and  without  political  power. 

First  off.  it's  not  "20  mllMon  blacks."  It's 
five  million  Zulus;  4.8  miUlon  Xhosa  (pro- 
nounced Koza);  two  million  Tswana:  1.6-2 
million,  each.  Pedl  and  Seshoeshoe:   800.000 
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Sbangaan;  750,000  Indians  and  other  Aalans; 
3.6-3  million  "Coloureds"  (people  of  a  mixed, 
black-white  heritage  we  might  still  call 
"mulattoes"  except  for  the  hypersensitivity 
of  some  American  negroes  today);  600,000 
Swazl;  SOO.OOO  Venda  and  about  600,000 
"others." 

The  Zulus  and  Xhosa  have  blood  feuds 
festering  that  go  back  centuries.  Whole 
batches  of  Blacks  from  all  those  various 
tribes  hate  the  thought  of  "coloureds"  as 
much  or  more  than  they  do  "whites."  Olven 
half  a  chance,  the  Zulus,  for  one — as  they 
demonstrated  in  1948 — and  warn  even  to- 
day— would  slaughter,  Imprison  or  drive 
out  of  the  country  all  the  Indian-Asiatics 
they  could  lay  their  hands  on.  In  short,  the 
"black  community"  is  not  one  big  homo- 
geneous family,  struggling  "for  liberation." 
Thus,  the  American  notion,  as  espoused  by 
Vice  President  Walter  Mondale  in  Vienna 
some  months  back,  of  one  man,  one  vote" 
translates  for  nearly  all  of  them  as  "One 
Man,  One  Vote — Once."  The  Zulus  are  for 
it  because  their  numbers  tell  them  they 
would  come  out  in  charge  of  the  govern- 
ment. And  enough  others  see  the  same  pos- 
sibility so  that  they're  against  it. 

For  one  thing,  the  members  of  these 
black  tribal  nations,  their  "men  on  the 
street,"  so  to  speak.  Just  cannot  envision 
the  White  Man's  (U.S.  version)  form  of 
democracy.  Their  individual  chiefs  are  there 
by  divine  right — unless  a  brother  or  a  cousin 
or  another  black  group  kills  the  guy  off. 
They  simply  do  not  understand  the  idea 
that  their  ordained  link  with  Ood  can  be 
"Chief"  one  day  and  out  on  the  street,  run- 
ning for  re-election  the  next. 

According  to  Pik  Botha  (pronounced 
Boata),  the  South  African  Foreign  Minister, 
he  tried  to  explain  all  this,  and  much  of 
major  economic,  military,  and  political  im- 
portance In  addition  to  Mondale,  President 
Jimmy  Carter  and  Carter  foreign  affairs 
advisor  Zblgniew  Brzezlnskl  In  the  White 
House  recently.  As  he  was  being  led  firmly 
to  the  door  Botha  says  the  only  comment 
he  got  on  his  presentation  was  from 
Brzezlnskl  who  reportedly  said: 

"That's  all  very  interesting,  even  moving; 
but  the  only  trouble  is,  the  locomotive  of 
time  Is  goln^  to  run  you  over." 
Pontius  PUate  couldn't  have  said  It  better. 
And  to  a  legion  of  White,  Black,  Coloured. 
Asiatic  peoples,  whether  living  in  so-called 
"White-controlled"     South     Africa    or     the 
tribal-Nation  homelands,  U.S.  policy  toward 
and  treatment  of  that  country  Is  earning  us 
a  label  easily  as  onerous  as  the  one  the  Brit- 
ish suffered  there  80  years  ago.  For  many  of 
them,  regardless  of  racial  origin,  it  Is.  as  one 
said,  "Like  a  dear,  old  friend  who  suddenly 
yells  at  you  in  a  public  meeting,  "Get  away 
from  me!" 

A  couple  months  prior  to  our  trip,  an 
Israeli  counterintelligence  officer  turned  In- 
ternational business  man  warned  us,  "The 
only  way  you'll  be  able  to  understand  the 
pressures  being  put  on  South  Africa  Is  If  you 
realize  first  that  the  objective  Is  the  annlhU- 
ation  of  the  white  man  in  Africa." 

U.S.  Ambassador  to  the  UN,  Andrew 
Young,  claims,  'Nobody  Is  trylnn  to  destroy 
South  Africa  "—then  says  the  South  Africa 
Prime  Minister.  John  Vorster  (pronounced 
Foster),  Is  "over  the  hill;"  calls  Cuban  troops 
a  "stabilizing  Infiuence"  In  Angola:  and  Is 
photographed,  smiling  with  his  arm  around 
a  Mozambique  communist  dictator  whose  ex- 
port of  revolution  and  guerrilla  warfare, 
murder  and  mayhem  makes  a  farce  of  U.S.- 
style  "Human  rights." 

At  another  press  conference.  President 
Carter,  talking  about  the  US-endorsed  UN 
arms  embargo  on  South  Africa  and  the 
threatened  economic  sanctions,  says,  accord- 
ing to  the  Washington  Post: 

"  'This  crisis,'  as  Carter  put  It,  was  touched 
off  .  .  .  when  South  Africa  'eliminated  many 
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of  the  organizations'  seeking  racial  equality 
In  that  nation,  closed  down  the  two  leading 
black  newspapers,  and  arrested  many  leading 
opponents  of  Its  racial  apartheid  system." 

Fact  Is,  the  two  "leading  black  newspapers"' 
are  white-controlled  and  run  by  a  publishing 
house  out  of  Fleet  Street,  London;  the  ar- 
rested black  editor  had  earlier  been  warned 
by  a  newspaper  editor,  "Tour  writing  Is  a 
credit  to  neither  South  Africa  or  Journal- 
Ism;"  (Soweto  residents  win  tell  you  he 
was  using  his  columns  to  tell  the  Marxist- 
trained  revolutionaries  what  buildings  and 
people  to  attack  and  Intimidate  next) ;  and 
the  "many  leading  opponents"  of  apartheid 
are  all  pushing  for  overthrow,  violently,  of 
the  Government. 

One  such,  Steve  Blko,  now  martyred  be- 
yond belief  (to  South  Africans)  In  the 
world's  press  (and  by  Andrew  t'oung).  had 
a  secretary  who  said  she  typed  stencils  of 
pamphlets  for  distribution  to  blacks.  A  sam- 
ple passage  from  one : 

"This  is  an  appeal  to  all  Black  people  to 
show  solidarity  with  the  exiled  and  the 
Jailed  .  .  .  Wherever  you  are,  organize  your- 
selves Into  groups  to  deal  with  those  who 
do  not  heed  this  appeal.  (Which  means  other 
Blacks.)  Beat  them,  burn  their  books,  burn 
their  cars  and  shops.  Show  no  mercy  to  in- 
formers and  other  collaborators — they  must 
all  be  kUled. 

"There  must  be  cries,  burning  houses,  peo- 
ple with  clenched  fists,  bodies  lying  In  the 
streets,  bruised  and  bleeding  people — then 
there  will  be  freedom — yes,  freedom  .  .  . 
Long  live  the  revolution.  Power  to  the 
people." 

Just  a  decade  ago,  the  American  people 
went  Into  an  angry  panic  when  subjected 
to  the  same  message  and  the  same  fire 
bombings.  Yet,  now,  as  South  Africa  sees 
it,  this  Administration  Is  lining  up  on  the 
same  side  with  that  murderous  mentality. 
But  the  real  tragedy  Is,  according  to  the 
people  m  South  Africa,  Itself,  that  these 
aren't  the  leading  opponents  of  apartheid 
at  all. 

The  leaders.  White  and  Black,  have  been 
pushing  and  shoving  behind  the  scenes.  In 
private  and  with  considerable  success — un- 
til America  went  public  with  Its  "moral  cru- 
sade." Summed  up  an  American  business- 
man in  South  Africa,  "These  stubborn  Afri- 
kaners do  need  to  be  pushed.  But  you  never 
ever  do  It  In  Public.  If  you  do,  they  won't 
budge.  That  has  been  the  gross  miscalcula- 
tion of  the  Carter  people." 

And  he  added,  "The  people  in  Pretoria  had 
some  drastic  changes  In  race-relations  laws 
ready  to  go  right  after  the  election.  You 
can  see  the  clues  to  that  in  South  West  Africa 
(where  the  last  week  we  were  there  the 
Government  abolished  the  black-hated  "Pass 
book"  laws  and  the  laws  banning  inter- 
racial marriage,  and  promised  more  such 
things  to  come.)  Now,  I'm  not  confident 
any  more,  they  will  do  that.  Carter,  Carter, 
such  an  overkill  I" 

Just  prior  to  Mondale's  Vienna  press  con- 
ference announcement  of  what  South  Africa 
policy  should  be,  he  had  been  in  a  meeting 
with  Vorster.  Vorster  had  Insisted  on  know- 
ing what  African  nation.  South  Africa 
should  model  Its  government  after.  Accord- 
ing to  a  Vorster  friend  who  was  there.  It 
"ticked  Mondale  off"  enough  that  he  asked 
for  a  recess;  came  back  to  announce  "Two 
wrongs  do  not  make  a  right." 

"Thank  you,"  Vorster  said.  "I  now  have  a 
message  to  take  back"  to  the  African  coun- 
tries with  which  South  Africa  Is  trying, 
against  currently  incredible  odds,  to  estab- 
lish some  kind  of  rapport.  The  message,  he 
said:  "The  United  States  thinks  your  gov- 
ernments are  bad,  too."  And  by  any  human 
rights  measure,  not  to  mention  economic 
well-being  of  the  people,  they  are. 

Yet,  at  every  turn,  it  seems  to  South  Africa. 
America  comes  down  on  the  side  of  those 
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dictators  and  warmakers.  For  example,  by 
any  southern  African  standard,  the  roughly 

11  major  ethnic  elements — ranging  from 
sophisticated,     well-educated     whites     and 

blacks  to  still-primitive  Stone  Age  Bush- 
men— have  achieved  what  two  years  ago  was 
considered  an  Impossible  Job. 

Tribal  nations  who.  until  then,  were  shoot- 
ing each  other,  have  come  to  a  majority 
agreement  on  what  kind  of  Government  they 
want  In  South  West.  It's  a  radical -enough 
change  that  the  right  wing  of  the  white 
Nationalist  Party  has  divorced  itPJlf  from 
the  proceedings — which  means  they'U  sit 
out  in  the  cold  unless  they  change.  Yet,  way 
out  on  the  left  wing,  the  Western  Allies 
(and,  of  course,  the  Organization  for  African 
Unity)  are  backing  SWAPO  (South  West 
Africa  People's  Organization.) 

Using  secure  military  staging  areas  In 
Angola  and  communist-made  weapons, 
SWAPO  has  been  carrying  out  raids  Into 
South  West  Africa— killing  and  Intimidat- 
ing mainly  Owengo  tribal  people — while 
claiming  in  the  UN  that  it  represents  that 
group  which,  in  turn,  accounts  for  nearly 
half  of  South  West's  population. 

SWAPO  "wouldn't  last  six  months,"  one 
South  African  military  strategist  told  us,  "If 
It  couldn't  retreat  to  the  haven  of  those  An- 
gola bases."  The  real  irony  of  this  U.S. -sup- 
ported terrorist  groun  la  that  it  wasn't 
founded  by  blacks  at  all.  It  was  organized  In 
the  mld-1960's  by  three  white  communists 
In  Cape  Town. 

Among  the  more  deep-thlnklng  South  Af- 
rican leaders,  black  or  white,  they  are  lean- 
ing to  the  conclusion  that  U.S.  pressures  on 
them  are  the  result  of  (a)  "Inordinate  Im- 
pact, as  compared  to  their  voting  power,  of 
Blacks  in  the  U.S.  Government;"  (b)  the 
conclusion  that  "You  can  beat  Russia  out  of 
Influence  In  Africa  by  wiping  out  the  whites 
here,  which,  you  apparently  think,  will  elim- 
inate the  basis  for  revolution." 

Looking  at  their  neighbors  to  the  north, 
one  Afrikaner  said,  "Carter  glvjs  legitimacy 
to  those  self-made  governments,  a  legiti- 
macy they  don't  deserve  In  terms  of  popular 
support.  And  because  of  how  they  achieved 
power  and  now  they  have  to  hold  on  to  It, 
they  could  each  fall  tomorrow.  Friendship 
between  America  and  the  African  states  Is 
not  a  'growth  Industry.'  " 

In  sum,  the  problems  of  South  Africa's 
pluralistic  society  are  tremendously  com- 
plex— and  the  U.S.  Is  handing  them  simplis- 
tic solutions.  And  with  only  a  $30  blllio?4 
annual  gross  national  product  and  Govern- 
ment budget  of  only  about  *9  billion,  from 
a  cost  standpoint  alone,  South  Africa  can't 
do  everything  at  once.  Yet.  outsiders,  in- 
cluding the  U.S.,  are  demanding  Jiist  that — 
and  trying  to  apply  sanctions  that  make 
raising  the  money  even  more  difficult.  Sad 
thing  Is,  a  vastly  more  perceptive  policy  to- 
ward South  Africa  could  also  be  a  good 
deal  simpler  than  the  hot-and-cold  emo- 
tional gyration  the  U.S.  Is  going  through 
now. 

The  policy  need  have  only  three  Inviolable 
tenets.  The  three: 

Regardless  of  UN  votes  or  any  other  total- 
itarian pressures,  the  U.S.  will  support  any 
Government  whose  form  and  substance  is 
backed  by  a  verifiable  majority  of  the  people 
In  the  country  concerned. 

The  U.S.  will  do  everything  feasible  to  pro- 
vide arms  to  a  country  whose  Government 
Is  80  chosen  to  whatever  extent  it  deems  nec- 
essary to  maintain  internal  security  and 
protection  from  outside  invasion. 

Because  economic  growth  Is  the  foundation 
of  political  democracy,  the  U.S.  will  also  en- 
courage Its  vast  Industrial  base  to  make  In- 
vestmenu  In  and  establish  trade  relations 
with  any  such  country. 

Obvlo'isly,  to  date,  this  Administration  has 
done  the  reverse  of  the  second;  is  threaten- 
ing the  reverse  of  the  third;  and  has  denied 
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the  first  by  insisting  that  the  form  of  Goy- 
ernment  selection  will  be  done  in  the  Amer- 
ican (but  really  the  OAU)  manner  or  it  will 
not  be  satisfactory.  In  short,  we're  dictating 
South  Africa's  Internal  affairs. 

Our  Congress  has  been  threatening  to  try 
people,  such  as  the  CIA,  for  allegedly  doing 
the  same  thing  elsewhere  in  the  world.  Why 
Is  It  all  right  for  the  Government  to  do  the 
same  thing  in  South  Africa? 

As  one  brown-skinned  leader  in  Cape 
Town,  afraid  his  once-optlmlstlc  program 
may  be  destroyed  In  the  polarization  the  U.S. 
Is  forcing  "equal  rights,"  summed  up  to  us 
for  virtually  the  whole  spectrum  of  political 
and  economic  leadership  In  South  Africa: 

"You  (the  U.S.  Government)  have  made 
your  point.  Now  back  off!" 


REPORT  ON  XIII  OLYMPIC 
WINTER  GAMES 


HON.  ROBERT  C.  McEWEN 

or  NEW   TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  McEWEN.  Mr.  Speaker,  I  am 
proud  to  submit  a  copy  of  the  yearend 
report  of  the  project  manager  on  the 
XIII  Olympic  winter  games  that  are  be- 
ing held  in  my  congressional  district  at 
Lake  Placid,  N.Y.  The  construction  of 
federally  financed  permanent  sports  fa- 
cilities began  in  the  spring  of  1977  and 
has  progressed  at  an  impressive  pace.  I 
am  especially  pleased  that  this  complex 
project  is  on  time  and  within  budget. 
XIII  Olympic  WiN'rcR  Games 

In  the  past  the  Project  Manager  has  sub- 
mitted Quarterly  Reports  to  the  Federal  En- 
vironmental Task  Force  and  Monthly  Re- 
ports to  the  Lake  Placid  Olympic  Organiz- 
ing Committee.  In  preparing  this  report,  the 
Project  Manager  has  attempted  to  summarize 
the  construction  activities  of  the  past  year. 

The  past  twelve  months  represent  an  his- 
toric milestone  in  the  progress  towards  the 
staging  of  the  XIII  Olympic  Winter  Games. 
At  the  ground  breaking  ceremonies  held  on 
April  21,  1977,  the  Executive  Director  of  the 
Lake  Placid  Olympic  Organizing  Committee 
stated:  '"We  have  attempted  the  ridiculous 
and  achieved  the  impossible."  The  wisdom 
of  this  statement  Is  being  proven. 

The  Olympic  Games  are  a  sports  competi- 
tion and  this  has  been  a  focal  point  of  the 
design  and  construction  effort  to  date.  The 
sports  facilities  have  been  given  primary 
concentration  and  the  progress  of  construc- 
tion to  date  Is  Indicative  of  the  effort.  The 
Organizing  Committee  adopted  a  motto  of 
"An  Olympics  in  Perspective."  To  this  goal, 
the  design  and  construction  effort  has  been 
dedicated.  Budgets  have  been  given  primary 
Importance  and  when  a  facilities  cost  has 
exceeded  budget  during  design,  the  Commit- 
tee has  reanalyzed  Its  program  requirements 
giving  priority  to  the  sports  program  and 
eliminating  the  fringes  that  would  have  been 
""nice  to  have."  To  provide  the  finest  o'  win- 
ter sports  facilities  within  the  funds  avail- 
able has  been  a  reality  to  the  Organizing 
Committee  and  not  Just  words  spoken.  To 
this  achievement,  the  Committee  has  to  be 
complimented.  The  testimonies  before  Con- 
gressional Committees  have  not  been  Just 
verbage  but  a  total  commitment. 

As  Project  Manager,  we  must  respect  and 
admire  the  dedication  of  the  Committee 
members  and  the  efforts  and  long  hours 
which  they  have  put  forth  to  achieve  the 
goals  established  long  ago.  Their  dedication 
has  made  our  task  achievable  and  Justified 
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the  faith  placed  in  those  Individuals  respon- 
sible for  staging  the  xni  Olympic  Winter 
Games  In  1980. 

On  March  28,  1977,  a  grant  agreement  be- 
tween the  Economic  Development  Adminis- 
tration, U.S.  Deoartment  of  Commerce,  and 
the  Lake  Placid  1980  Olympic  Games,  Inc. 
was  signed  In  Washlngon,  D.C.  providing  for 
a  grant  In  the  amount  of  $30,200,000.  These 
funds  were  provided  for  the  construction  of 
the  following  facilities:  400-meter  speed 
skating  oval;  field  house;  renovations/exist- 
ing arena;  administrative  offices;  70-  and  90- 
meter  ski  Jump;  luge;  increased  power;  and 
sanitary  and  potable  water. 

In  addition  to  these  grant  funds,  an  agree- 
ment between  the  Department  of  Justice, 
Federal  Bureau  of  Prisons,  and  the  Economic 
Development  Administration  provided  $19.- 
200.000  for  the  construction  of  the  Athletes 
Village/Federal  Correction  Facility.  To  com- 
plete the  Federal  funding  of  the  Olympics 
construction  program,  the  U.S.  Congress  ap- 
propriated $5,000,000  In  the  current  fiscal 
year  budget.  At  this  time,  the  Federal  funds 
available  to  the  Committee  total  $49,400,000. 
A  grant  request  for  the  additional  $5,000,000 
appropriated  by  Congress  will  be  submitted 
shortly  bringing  the  total  Federal  funding 
to  $54,400,000. 

Following  approval  of  the  Final  Environ- 
mental Impact  Statement  and  the  slenlng 
of  the  Grant  agreement.  It  was  possible  to 
start  the  construction  program.  Advertise- 
ments for  bids  for  the  initial  construction 
began  in  April  of  1977. 

CONSTHUCTION   CONTRACTS 

Bids  were  received  for  42  construction  bid 
packages  during  the  past  nine  months.  A  to- 
tal of  256  contractors  submitted  sealed  bids 
for  the  work  and  38  contract  awards  were 
made.  Bids  for  4  bid  packages  were  rejected 
due  to  either  a  lack  of  adequate  competition 
or  high  bids  and  the  work  was  subsequently 
rebld  as  part  of  another  bid  package  or  Is 
to  be  rebld  after  reconstructing  the  bid 
packages. 

Construction  contract  awards  totalled  $25.- 
212.370  as  of  December  20.  1977  representing 
58  percent  of  the  total  construction  con- 
tract budget.  All  construction  contracts 
awarded  were  to  the  lowest  qualified  bidder. 
The  awards  to  date  remain  within  the  project 
budget  and  adequate  contingency  funds  are 
available. 

The  contract  awards  to  date  and  the  per- 
centage bid  by  project  are: 

Per- 
cent 

Speed  skating  oval $1,979,966         100 

Field   house- -     3,724,843  31 

Renovations/existing 

arena -  0  0 

Athletes   housing 14,679,471  92 

Administrative  offices 488,372        100 

70-  and  90-meter  ski 

Jump    .- -     2,098,613  70 

Luge    -.- 487,  900  14 

Parking    facilities 0  0 

Increased  electric  power.  1,  716, 119  100 
Sanitary  and  potable 

water   - 0  0 

Temporary  and  miscella- 
neous construction 37,086  1 

OTHER   COMMrTMENTS 

In  addition  to  construction  contract 
awards,  commitments  totalling  $3,107,450 
have  been  made  as  of  December  20,  1977. 
These  commitments  represent  design  fees, 
project  management,  land  acquisition, 
equipment  and  supplies,  general  conditions 
Items  of  work,  surveys,  soils  exploration, 
testing  services,  etc. 

There  are  at  the  present  time,  eleven  (11) 
design  firms  under  professional  services  con- 
tracts with  the  Lake  Placid  Olympic  Orga- 
nizing Committee.  Exhibit  B  provides  a  list- 
ing of  the  design  firms  by  project. 
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VALtnt  or  WORK  COMPLETED 

As  of  November  30,  1977,  the  value  of  work 
completed  for  the  total  project  is: 

Construction  contracts -  $7,140,822 

Other  commitments 2,899.026 

Total   - 10,039.847 

Based  upon  payments  to  date,  the  project 
Is  18  percent  complete. 

EMPLOTMENT 

The  Federal  Environmental  Impact  State- 
ment established  a  goal  for  the  employment 
of  local  construction  labor  at  80  percent. 
During  the  past  construction  season  this  goal 
was  exceeded  with  an  average  of  88  percent 
local   labor  employed  on  all  projects. 

Based  upon  an  audit  by  Aetna  Life  and 
Casualty  Company,  labor  manhours  worked 
through  November  1.  1977  totalled  214,014 
manhours  expended  on  the  construction 
work.  This  exceeds  the  forecasted  labor  man- 
months  in  the  Federal  Environmental  Im- 
pact Statement  for  the  same  time  periods. 
Assuming  174  man-hours  equals  one  man- 
month,  1,230  man-months  were  expended 
versus  the  forecasted  amount  of  1,040  man- 
months. 

If  the  direct  wage  of  $9  per  hour  utUized 
in  the  preparation  of  the  Federal  Environ- 
mental Impact  Statement  were  applied  to 
the  manhours  expended,  the  direct  labor 
payroll  expenditure  would  be  approximately 
$1,926,000.  Utilizing  the  average  percentage 
of  local  labor  employed,  $1,695,000  was  paid 
In  wages  to  people  living  within  a  ninety 
minute  driving  distance  of  Lake  Placid. 

SAFETY 

According  to  the  National  Safety  Council, 
construction  rates  as  the  26th  most  hEizard- 
ous  trade  in  the  country.  Of  the  total  labor 
work  force  in  the  United  States,  8  percent  are 
employed  in  construction  and  they  account 
for  20  percent  of  the  injuries. 

As  of  November  1,  1977,  this  project  has  32 
reportable  accidents  of  which  7  were  lost  time 
accidents.  The  seven  lost  time  accidents  re- 
sulted In  43  lost  time  days.  There  were  no 
fatalities  on  the  construction  projects. 

SCHEDtTLE 

Based  upon  construction  progress  to  date, 
it  Is  fair  to  state  that  the  overall  progress 
schedule  prepared  In  Jiine  of  1976  Is  being 
followed.  While  there  have  been  variances  In 
the  day-to-day  and  month-to-month  projec- 
tions, the  completion  dates  for  each  facility 
remain  valid.  The  total  progress  to  date  for 
all  projects  has  met  our  expectations  and.  in 
some  cases,  the  progress  has  exceeded  that 
anticipated. 

THE    4  00- METER    SPEED    SKATING    OVAL 

The  original  schedule  projected  construc- 
tion during  the  two  summer  seasons  of  1977 
and  1978.  The  oval  Itself  has  been  poured  and 
work  on  the  suooort  building  Is  continuing 
through  the  winter.  Current  projections  are 
for  the  total  project  to  be  completed  In  Au- 
gust of  1978,  approximately  60  days  ahead  of 
the  originally  forecasted  date.  This  facility 
fill  be  ready  for  use  in  conducting  the  World 
Sprint  Championships  In  February  of  1978. 

FIELD   ROUSE 

Originally,  work  was  scheduled  to  start  in 
April  of  1977  on  this  project.  Due  to  the  delay 
In  receiving  funding,  actual  construction 
started  in  mid-May.  With  the  completion  of 
structural  steel  in  April  of  1978.  It  Is  antici- 
pated that  completion  of  the  structure  will 
be  approximately  June  1,  1979. 

RENOVATIONS/EXISTING    ARENA 

The  original  plan  was  to  perform  some 
work  in  this  facility  during  April  and  May  of 
1977.  The  delay  in  funding  prevented  this 
from  happening.  It  is  now  contemplated  that 
the  existing  Ice  sheet  will  be  replaced  in  the 
Spring  of  1978  and  work  will  continue  in  1978 
to  make  up  for  the  lost  time  in  1977.  This 
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Sbangaan;  750,000  Indians  and  other  Aalans; 
3.6-3  million  "Coloureds"  (people  of  a  mixed, 
black-white  heritage  we  might  still  call 
"mulattoes"  except  for  the  hypersensitivity 
of  some  American  negroes  today);  600,000 
Swazl;  SOO.OOO  Venda  and  about  600,000 
"others." 

The  Zulus  and  Xhosa  have  blood  feuds 
festering  that  go  back  centuries.  Whole 
batches  of  Blacks  from  all  those  various 
tribes  hate  the  thought  of  "coloureds"  as 
much  or  more  than  they  do  "whites."  Olven 
half  a  chance,  the  Zulus,  for  one — as  they 
demonstrated  in  1948 — and  warn  even  to- 
day— would  slaughter,  Imprison  or  drive 
out  of  the  country  all  the  Indian-Asiatics 
they  could  lay  their  hands  on.  In  short,  the 
"black  community"  is  not  one  big  homo- 
geneous family,  struggling  "for  liberation." 
Thus,  the  American  notion,  as  espoused  by 
Vice  President  Walter  Mondale  in  Vienna 
some  months  back,  of  one  man,  one  vote" 
translates  for  nearly  all  of  them  as  "One 
Man,  One  Vote — Once."  The  Zulus  are  for 
it  because  their  numbers  tell  them  they 
would  come  out  in  charge  of  the  govern- 
ment. And  enough  others  see  the  same  pos- 
sibility so  that  they're  against  it. 

For  one  thing,  the  members  of  these 
black  tribal  nations,  their  "men  on  the 
street,"  so  to  speak.  Just  cannot  envision 
the  White  Man's  (U.S.  version)  form  of 
democracy.  Their  individual  chiefs  are  there 
by  divine  right — unless  a  brother  or  a  cousin 
or  another  black  group  kills  the  guy  off. 
They  simply  do  not  understand  the  idea 
that  their  ordained  link  with  Ood  can  be 
"Chief"  one  day  and  out  on  the  street,  run- 
ning for  re-election  the  next. 

According  to  Pik  Botha  (pronounced 
Boata),  the  South  African  Foreign  Minister, 
he  tried  to  explain  all  this,  and  much  of 
major  economic,  military,  and  political  im- 
portance In  addition  to  Mondale,  President 
Jimmy  Carter  and  Carter  foreign  affairs 
advisor  Zblgniew  Brzezlnskl  In  the  White 
House  recently.  As  he  was  being  led  firmly 
to  the  door  Botha  says  the  only  comment 
he  got  on  his  presentation  was  from 
Brzezlnskl  who  reportedly  said: 

"That's  all  very  interesting,  even  moving; 
but  the  only  trouble  is,  the  locomotive  of 
time  Is  goln^  to  run  you  over." 
Pontius  PUate  couldn't  have  said  It  better. 
And  to  a  legion  of  White,  Black,  Coloured. 
Asiatic  peoples,  whether  living  in  so-called 
"White-controlled"     South     Africa    or     the 
tribal-Nation  homelands,  U.S.  policy  toward 
and  treatment  of  that  country  Is  earning  us 
a  label  easily  as  onerous  as  the  one  the  Brit- 
ish suffered  there  80  years  ago.  For  many  of 
them,  regardless  of  racial  origin,  it  Is.  as  one 
said,  "Like  a  dear,  old  friend  who  suddenly 
yells  at  you  in  a  public  meeting,  "Get  away 
from  me!" 

A  couple  months  prior  to  our  trip,  an 
Israeli  counterintelligence  officer  turned  In- 
ternational business  man  warned  us,  "The 
only  way  you'll  be  able  to  understand  the 
pressures  being  put  on  South  Africa  Is  If  you 
realize  first  that  the  objective  Is  the  annlhU- 
ation  of  the  white  man  in  Africa." 

U.S.  Ambassador  to  the  UN,  Andrew 
Young,  claims,  'Nobody  Is  trylnn  to  destroy 
South  Africa  "—then  says  the  South  Africa 
Prime  Minister.  John  Vorster  (pronounced 
Foster),  Is  "over  the  hill;"  calls  Cuban  troops 
a  "stabilizing  Infiuence"  In  Angola:  and  Is 
photographed,  smiling  with  his  arm  around 
a  Mozambique  communist  dictator  whose  ex- 
port of  revolution  and  guerrilla  warfare, 
murder  and  mayhem  makes  a  farce  of  U.S.- 
style  "Human  rights." 

At  another  press  conference.  President 
Carter,  talking  about  the  US-endorsed  UN 
arms  embargo  on  South  Africa  and  the 
threatened  economic  sanctions,  says,  accord- 
ing to  the  Washington  Post: 

"  'This  crisis,'  as  Carter  put  It,  was  touched 
off  .  .  .  when  South  Africa  'eliminated  many 
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of  the  organizations'  seeking  racial  equality 
In  that  nation,  closed  down  the  two  leading 
black  newspapers,  and  arrested  many  leading 
opponents  of  Its  racial  apartheid  system." 

Fact  Is,  the  two  "leading  black  newspapers"' 
are  white-controlled  and  run  by  a  publishing 
house  out  of  Fleet  Street,  London;  the  ar- 
rested black  editor  had  earlier  been  warned 
by  a  newspaper  editor,  "Tour  writing  Is  a 
credit  to  neither  South  Africa  or  Journal- 
Ism;"  (Soweto  residents  win  tell  you  he 
was  using  his  columns  to  tell  the  Marxist- 
trained  revolutionaries  what  buildings  and 
people  to  attack  and  Intimidate  next) ;  and 
the  "many  leading  opponents"  of  apartheid 
are  all  pushing  for  overthrow,  violently,  of 
the  Government. 

One  such,  Steve  Blko,  now  martyred  be- 
yond belief  (to  South  Africans)  In  the 
world's  press  (and  by  Andrew  t'oung).  had 
a  secretary  who  said  she  typed  stencils  of 
pamphlets  for  distribution  to  blacks.  A  sam- 
ple passage  from  one : 

"This  is  an  appeal  to  all  Black  people  to 
show  solidarity  with  the  exiled  and  the 
Jailed  .  .  .  Wherever  you  are,  organize  your- 
selves Into  groups  to  deal  with  those  who 
do  not  heed  this  appeal.  (Which  means  other 
Blacks.)  Beat  them,  burn  their  books,  burn 
their  cars  and  shops.  Show  no  mercy  to  in- 
formers and  other  collaborators — they  must 
all  be  kUled. 

"There  must  be  cries,  burning  houses,  peo- 
ple with  clenched  fists,  bodies  lying  In  the 
streets,  bruised  and  bleeding  people — then 
there  will  be  freedom — yes,  freedom  .  .  . 
Long  live  the  revolution.  Power  to  the 
people." 

Just  a  decade  ago,  the  American  people 
went  Into  an  angry  panic  when  subjected 
to  the  same  message  and  the  same  fire 
bombings.  Yet,  now,  as  South  Africa  sees 
it,  this  Administration  Is  lining  up  on  the 
same  side  with  that  murderous  mentality. 
But  the  real  tragedy  Is,  according  to  the 
people  m  South  Africa,  Itself,  that  these 
aren't  the  leading  opponents  of  apartheid 
at  all. 

The  leaders.  White  and  Black,  have  been 
pushing  and  shoving  behind  the  scenes.  In 
private  and  with  considerable  success — un- 
til America  went  public  with  Its  "moral  cru- 
sade." Summed  up  an  American  business- 
man in  South  Africa,  "These  stubborn  Afri- 
kaners do  need  to  be  pushed.  But  you  never 
ever  do  It  In  Public.  If  you  do,  they  won't 
budge.  That  has  been  the  gross  miscalcula- 
tion of  the  Carter  people." 

And  he  added,  "The  people  in  Pretoria  had 
some  drastic  changes  In  race-relations  laws 
ready  to  go  right  after  the  election.  You 
can  see  the  clues  to  that  in  South  West  Africa 
(where  the  last  week  we  were  there  the 
Government  abolished  the  black-hated  "Pass 
book"  laws  and  the  laws  banning  inter- 
racial marriage,  and  promised  more  such 
things  to  come.)  Now,  I'm  not  confident 
any  more,  they  will  do  that.  Carter,  Carter, 
such  an  overkill  I" 

Just  prior  to  Mondale's  Vienna  press  con- 
ference announcement  of  what  South  Africa 
policy  should  be,  he  had  been  in  a  meeting 
with  Vorster.  Vorster  had  Insisted  on  know- 
ing what  African  nation.  South  Africa 
should  model  Its  government  after.  Accord- 
ing to  a  Vorster  friend  who  was  there.  It 
"ticked  Mondale  off"  enough  that  he  asked 
for  a  recess;  came  back  to  announce  "Two 
wrongs  do  not  make  a  right." 

"Thank  you,"  Vorster  said.  "I  now  have  a 
message  to  take  back"  to  the  African  coun- 
tries with  which  South  Africa  Is  trying, 
against  currently  incredible  odds,  to  estab- 
lish some  kind  of  rapport.  The  message,  he 
said:  "The  United  States  thinks  your  gov- 
ernments are  bad,  too."  And  by  any  human 
rights  measure,  not  to  mention  economic 
well-being  of  the  people,  they  are. 

Yet,  at  every  turn,  it  seems  to  South  Africa. 
America  comes  down  on  the  side  of  those 
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dictators  and  warmakers.  For  example,  by 
any  southern  African  standard,  the  roughly 

11  major  ethnic  elements — ranging  from 
sophisticated,     well-educated     whites     and 

blacks  to  still-primitive  Stone  Age  Bush- 
men— have  achieved  what  two  years  ago  was 
considered  an  Impossible  Job. 

Tribal  nations  who.  until  then,  were  shoot- 
ing each  other,  have  come  to  a  majority 
agreement  on  what  kind  of  Government  they 
want  In  South  West.  It's  a  radical -enough 
change  that  the  right  wing  of  the  white 
Nationalist  Party  has  divorced  itPJlf  from 
the  proceedings — which  means  they'U  sit 
out  in  the  cold  unless  they  change.  Yet,  way 
out  on  the  left  wing,  the  Western  Allies 
(and,  of  course,  the  Organization  for  African 
Unity)  are  backing  SWAPO  (South  West 
Africa  People's  Organization.) 

Using  secure  military  staging  areas  In 
Angola  and  communist-made  weapons, 
SWAPO  has  been  carrying  out  raids  Into 
South  West  Africa— killing  and  Intimidat- 
ing mainly  Owengo  tribal  people — while 
claiming  in  the  UN  that  it  represents  that 
group  which,  in  turn,  accounts  for  nearly 
half  of  South  West's  population. 

SWAPO  "wouldn't  last  six  months,"  one 
South  African  military  strategist  told  us,  "If 
It  couldn't  retreat  to  the  haven  of  those  An- 
gola bases."  The  real  irony  of  this  U.S. -sup- 
ported terrorist  groun  la  that  it  wasn't 
founded  by  blacks  at  all.  It  was  organized  In 
the  mld-1960's  by  three  white  communists 
In  Cape  Town. 

Among  the  more  deep-thlnklng  South  Af- 
rican leaders,  black  or  white,  they  are  lean- 
ing to  the  conclusion  that  U.S.  pressures  on 
them  are  the  result  of  (a)  "Inordinate  Im- 
pact, as  compared  to  their  voting  power,  of 
Blacks  in  the  U.S.  Government;"  (b)  the 
conclusion  that  "You  can  beat  Russia  out  of 
Influence  In  Africa  by  wiping  out  the  whites 
here,  which,  you  apparently  think,  will  elim- 
inate the  basis  for  revolution." 

Looking  at  their  neighbors  to  the  north, 
one  Afrikaner  said,  "Carter  glvjs  legitimacy 
to  those  self-made  governments,  a  legiti- 
macy they  don't  deserve  In  terms  of  popular 
support.  And  because  of  how  they  achieved 
power  and  now  they  have  to  hold  on  to  It, 
they  could  each  fall  tomorrow.  Friendship 
between  America  and  the  African  states  Is 
not  a  'growth  Industry.'  " 

In  sum,  the  problems  of  South  Africa's 
pluralistic  society  are  tremendously  com- 
plex— and  the  U.S.  Is  handing  them  simplis- 
tic solutions.  And  with  only  a  $30  blllio?4 
annual  gross  national  product  and  Govern- 
ment budget  of  only  about  *9  billion,  from 
a  cost  standpoint  alone,  South  Africa  can't 
do  everything  at  once.  Yet.  outsiders,  in- 
cluding the  U.S.,  are  demanding  Jiist  that — 
and  trying  to  apply  sanctions  that  make 
raising  the  money  even  more  difficult.  Sad 
thing  Is,  a  vastly  more  perceptive  policy  to- 
ward South  Africa  could  also  be  a  good 
deal  simpler  than  the  hot-and-cold  emo- 
tional gyration  the  U.S.  Is  going  through 
now. 

The  policy  need  have  only  three  Inviolable 
tenets.  The  three: 

Regardless  of  UN  votes  or  any  other  total- 
itarian pressures,  the  U.S.  will  support  any 
Government  whose  form  and  substance  is 
backed  by  a  verifiable  majority  of  the  people 
In  the  country  concerned. 

The  U.S.  will  do  everything  feasible  to  pro- 
vide arms  to  a  country  whose  Government 
Is  80  chosen  to  whatever  extent  it  deems  nec- 
essary to  maintain  internal  security  and 
protection  from  outside  invasion. 

Because  economic  growth  Is  the  foundation 
of  political  democracy,  the  U.S.  will  also  en- 
courage Its  vast  Industrial  base  to  make  In- 
vestmenu  In  and  establish  trade  relations 
with  any  such  country. 

Obvlo'isly,  to  date,  this  Administration  has 
done  the  reverse  of  the  second;  is  threaten- 
ing the  reverse  of  the  third;  and  has  denied 
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the  first  by  insisting  that  the  form  of  Goy- 
ernment  selection  will  be  done  in  the  Amer- 
ican (but  really  the  OAU)  manner  or  it  will 
not  be  satisfactory.  In  short,  we're  dictating 
South  Africa's  Internal  affairs. 

Our  Congress  has  been  threatening  to  try 
people,  such  as  the  CIA,  for  allegedly  doing 
the  same  thing  elsewhere  in  the  world.  Why 
Is  It  all  right  for  the  Government  to  do  the 
same  thing  in  South  Africa? 

As  one  brown-skinned  leader  in  Cape 
Town,  afraid  his  once-optlmlstlc  program 
may  be  destroyed  In  the  polarization  the  U.S. 
Is  forcing  "equal  rights,"  summed  up  to  us 
for  virtually  the  whole  spectrum  of  political 
and  economic  leadership  In  South  Africa: 

"You  (the  U.S.  Government)  have  made 
your  point.  Now  back  off!" 


REPORT  ON  XIII  OLYMPIC 
WINTER  GAMES 


HON.  ROBERT  C.  McEWEN 

or  NEW   TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1978 

Mr.  McEWEN.  Mr.  Speaker,  I  am 
proud  to  submit  a  copy  of  the  yearend 
report  of  the  project  manager  on  the 
XIII  Olympic  winter  games  that  are  be- 
ing held  in  my  congressional  district  at 
Lake  Placid,  N.Y.  The  construction  of 
federally  financed  permanent  sports  fa- 
cilities began  in  the  spring  of  1977  and 
has  progressed  at  an  impressive  pace.  I 
am  especially  pleased  that  this  complex 
project  is  on  time  and  within  budget. 
XIII  Olympic  WiN'rcR  Games 

In  the  past  the  Project  Manager  has  sub- 
mitted Quarterly  Reports  to  the  Federal  En- 
vironmental Task  Force  and  Monthly  Re- 
ports to  the  Lake  Placid  Olympic  Organiz- 
ing Committee.  In  preparing  this  report,  the 
Project  Manager  has  attempted  to  summarize 
the  construction  activities  of  the  past  year. 

The  past  twelve  months  represent  an  his- 
toric milestone  in  the  progress  towards  the 
staging  of  the  XIII  Olympic  Winter  Games. 
At  the  ground  breaking  ceremonies  held  on 
April  21,  1977,  the  Executive  Director  of  the 
Lake  Placid  Olympic  Organizing  Committee 
stated:  '"We  have  attempted  the  ridiculous 
and  achieved  the  impossible."  The  wisdom 
of  this  statement  Is  being  proven. 

The  Olympic  Games  are  a  sports  competi- 
tion and  this  has  been  a  focal  point  of  the 
design  and  construction  effort  to  date.  The 
sports  facilities  have  been  given  primary 
concentration  and  the  progress  of  construc- 
tion to  date  Is  Indicative  of  the  effort.  The 
Organizing  Committee  adopted  a  motto  of 
"An  Olympics  in  Perspective."  To  this  goal, 
the  design  and  construction  effort  has  been 
dedicated.  Budgets  have  been  given  primary 
Importance  and  when  a  facilities  cost  has 
exceeded  budget  during  design,  the  Commit- 
tee has  reanalyzed  Its  program  requirements 
giving  priority  to  the  sports  program  and 
eliminating  the  fringes  that  would  have  been 
""nice  to  have."  To  provide  the  finest  o'  win- 
ter sports  facilities  within  the  funds  avail- 
able has  been  a  reality  to  the  Organizing 
Committee  and  not  Just  words  spoken.  To 
this  achievement,  the  Committee  has  to  be 
complimented.  The  testimonies  before  Con- 
gressional Committees  have  not  been  Just 
verbage  but  a  total  commitment. 

As  Project  Manager,  we  must  respect  and 
admire  the  dedication  of  the  Committee 
members  and  the  efforts  and  long  hours 
which  they  have  put  forth  to  achieve  the 
goals  established  long  ago.  Their  dedication 
has  made  our  task  achievable  and  Justified 


EXTENSIONS  OF  REMARKS 

the  faith  placed  in  those  Individuals  respon- 
sible for  staging  the  xni  Olympic  Winter 
Games  In  1980. 

On  March  28,  1977,  a  grant  agreement  be- 
tween the  Economic  Development  Adminis- 
tration, U.S.  Deoartment  of  Commerce,  and 
the  Lake  Placid  1980  Olympic  Games,  Inc. 
was  signed  In  Washlngon,  D.C.  providing  for 
a  grant  In  the  amount  of  $30,200,000.  These 
funds  were  provided  for  the  construction  of 
the  following  facilities:  400-meter  speed 
skating  oval;  field  house;  renovations/exist- 
ing arena;  administrative  offices;  70-  and  90- 
meter  ski  Jump;  luge;  increased  power;  and 
sanitary  and  potable  water. 

In  addition  to  these  grant  funds,  an  agree- 
ment between  the  Department  of  Justice, 
Federal  Bureau  of  Prisons,  and  the  Economic 
Development  Administration  provided  $19.- 
200.000  for  the  construction  of  the  Athletes 
Village/Federal  Correction  Facility.  To  com- 
plete the  Federal  funding  of  the  Olympics 
construction  program,  the  U.S.  Congress  ap- 
propriated $5,000,000  In  the  current  fiscal 
year  budget.  At  this  time,  the  Federal  funds 
available  to  the  Committee  total  $49,400,000. 
A  grant  request  for  the  additional  $5,000,000 
appropriated  by  Congress  will  be  submitted 
shortly  bringing  the  total  Federal  funding 
to  $54,400,000. 

Following  approval  of  the  Final  Environ- 
mental Impact  Statement  and  the  slenlng 
of  the  Grant  agreement.  It  was  possible  to 
start  the  construction  program.  Advertise- 
ments for  bids  for  the  initial  construction 
began  in  April  of  1977. 

CONSTHUCTION   CONTRACTS 

Bids  were  received  for  42  construction  bid 
packages  during  the  past  nine  months.  A  to- 
tal of  256  contractors  submitted  sealed  bids 
for  the  work  and  38  contract  awards  were 
made.  Bids  for  4  bid  packages  were  rejected 
due  to  either  a  lack  of  adequate  competition 
or  high  bids  and  the  work  was  subsequently 
rebld  as  part  of  another  bid  package  or  Is 
to  be  rebld  after  reconstructing  the  bid 
packages. 

Construction  contract  awards  totalled  $25.- 
212.370  as  of  December  20.  1977  representing 
58  percent  of  the  total  construction  con- 
tract budget.  All  construction  contracts 
awarded  were  to  the  lowest  qualified  bidder. 
The  awards  to  date  remain  within  the  project 
budget  and  adequate  contingency  funds  are 
available. 

The  contract  awards  to  date  and  the  per- 
centage bid  by  project  are: 

Per- 
cent 

Speed  skating  oval $1,979,966         100 

Field   house- -     3,724,843  31 

Renovations/existing 

arena -  0  0 

Athletes   housing 14,679,471  92 

Administrative  offices 488,372        100 

70-  and  90-meter  ski 

Jump    .- -     2,098,613  70 

Luge    -.- 487,  900  14 

Parking    facilities 0  0 

Increased  electric  power.  1,  716, 119  100 
Sanitary  and  potable 

water   - 0  0 

Temporary  and  miscella- 
neous construction 37,086  1 

OTHER   COMMrTMENTS 

In  addition  to  construction  contract 
awards,  commitments  totalling  $3,107,450 
have  been  made  as  of  December  20,  1977. 
These  commitments  represent  design  fees, 
project  management,  land  acquisition, 
equipment  and  supplies,  general  conditions 
Items  of  work,  surveys,  soils  exploration, 
testing  services,  etc. 

There  are  at  the  present  time,  eleven  (11) 
design  firms  under  professional  services  con- 
tracts with  the  Lake  Placid  Olympic  Orga- 
nizing Committee.  Exhibit  B  provides  a  list- 
ing of  the  design  firms  by  project. 
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VALtnt  or  WORK  COMPLETED 

As  of  November  30,  1977,  the  value  of  work 
completed  for  the  total  project  is: 

Construction  contracts -  $7,140,822 

Other  commitments 2,899.026 

Total   - 10,039.847 

Based  upon  payments  to  date,  the  project 
Is  18  percent  complete. 

EMPLOTMENT 

The  Federal  Environmental  Impact  State- 
ment established  a  goal  for  the  employment 
of  local  construction  labor  at  80  percent. 
During  the  past  construction  season  this  goal 
was  exceeded  with  an  average  of  88  percent 
local   labor  employed  on  all  projects. 

Based  upon  an  audit  by  Aetna  Life  and 
Casualty  Company,  labor  manhours  worked 
through  November  1.  1977  totalled  214,014 
manhours  expended  on  the  construction 
work.  This  exceeds  the  forecasted  labor  man- 
months  in  the  Federal  Environmental  Im- 
pact Statement  for  the  same  time  periods. 
Assuming  174  man-hours  equals  one  man- 
month,  1,230  man-months  were  expended 
versus  the  forecasted  amount  of  1,040  man- 
months. 

If  the  direct  wage  of  $9  per  hour  utUized 
in  the  preparation  of  the  Federal  Environ- 
mental Impact  Statement  were  applied  to 
the  manhours  expended,  the  direct  labor 
payroll  expenditure  would  be  approximately 
$1,926,000.  Utilizing  the  average  percentage 
of  local  labor  employed,  $1,695,000  was  paid 
In  wages  to  people  living  within  a  ninety 
minute  driving  distance  of  Lake  Placid. 

SAFETY 

According  to  the  National  Safety  Council, 
construction  rates  as  the  26th  most  hEizard- 
ous  trade  in  the  country.  Of  the  total  labor 
work  force  in  the  United  States,  8  percent  are 
employed  in  construction  and  they  account 
for  20  percent  of  the  injuries. 

As  of  November  1,  1977,  this  project  has  32 
reportable  accidents  of  which  7  were  lost  time 
accidents.  The  seven  lost  time  accidents  re- 
sulted In  43  lost  time  days.  There  were  no 
fatalities  on  the  construction  projects. 

SCHEDtTLE 

Based  upon  construction  progress  to  date, 
it  Is  fair  to  state  that  the  overall  progress 
schedule  prepared  In  Jiine  of  1976  Is  being 
followed.  While  there  have  been  variances  In 
the  day-to-day  and  month-to-month  projec- 
tions, the  completion  dates  for  each  facility 
remain  valid.  The  total  progress  to  date  for 
all  projects  has  met  our  expectations  and.  in 
some  cases,  the  progress  has  exceeded  that 
anticipated. 

THE    4  00- METER    SPEED    SKATING    OVAL 

The  original  schedule  projected  construc- 
tion during  the  two  summer  seasons  of  1977 
and  1978.  The  oval  Itself  has  been  poured  and 
work  on  the  suooort  building  Is  continuing 
through  the  winter.  Current  projections  are 
for  the  total  project  to  be  completed  In  Au- 
gust of  1978,  approximately  60  days  ahead  of 
the  originally  forecasted  date.  This  facility 
fill  be  ready  for  use  in  conducting  the  World 
Sprint  Championships  In  February  of  1978. 

FIELD   ROUSE 

Originally,  work  was  scheduled  to  start  in 
April  of  1977  on  this  project.  Due  to  the  delay 
In  receiving  funding,  actual  construction 
started  in  mid-May.  With  the  completion  of 
structural  steel  in  April  of  1978.  It  Is  antici- 
pated that  completion  of  the  structure  will 
be  approximately  June  1,  1979. 

RENOVATIONS/EXISTING    ARENA 

The  original  plan  was  to  perform  some 
work  in  this  facility  during  April  and  May  of 
1977.  The  delay  in  funding  prevented  this 
from  happening.  It  is  now  contemplated  that 
the  existing  Ice  sheet  will  be  replaced  in  the 
Spring  of  1978  and  work  will  continue  in  1978 
to  make  up  for  the  lost  time  in  1977.  This 
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revision  to  the  schedule  will  permit  project 
completion  as  originally  planned  by  October 
of  1979. 

ATHLETES    HOI7SIN0 

Although  this  project  started  two  months 
later  than  anticipated  due  to  funding,  the 
progress  to  date  has  been  excellent  and  by 
working  through  the  Winter,  It  Is  anticipated 
that  progress  will  be  one  month  ahead  of 
schedule.  With  this  advantage  In  the  Spring 
of  1978,  It  Is  forecasted  that  completion  will 
be  on  schedule  In  April  of  1979. 

ADMINISTRATIVE  OFFICES 

This  project  was  scheduled  to  be  com- 
pleted on  March  1,  1978.  however.  It  now  ap- 
pears that  occupancy  of  the  building  will 
take  place  towards  the  end  of  January  1978 
or  one  month  ahead  of  schedule. 

THE    70-    AND    90-METER    SKI   JUMP 

The  total  project  Is  on  schedule  with  com- 
pletion scheduled  for  the  Fall  of  1978.  Both 
of  the  vertical  concrete  towers  will  be  fin- 
ished this  month  or  five  months  ahea*of  the 
schedule  for  this  phase  of  the  work  How- 
ever, the  structural  steel  trusses  and  final 
sltework  cannot  be  performed  until  next 
summer. 

LUGE 

After  considerable  redesign  work  made 
necessary  to  preserve  the  project's  budget, 
earthwork  started  In  September  of  this  year 
and  continued  until  December  1,  1977.  Cur- 
rently, the  contracts  for  the  refrigeration 
equipment  and  precast  concrete  are  out  to 
bid.  With  an  early  start  in  the  Spring  and  a 
major  construction  effort  next  year.  It  Is  ex- 
pected that  the  Luge  facility  will  be  ready 
for  use  by  competitors  In  November  of  1978. 

INCREASED  ELECTRICAL  POWER 

This  project  Is  on  schedule  with  delivery 
of  the  substation  transformers  set  for  early 
March  of  1978.  The  total  project  will  be  com- 
pleted as  originally  forecasted  by  October 
of  1978. 

STATUS  OF  INDIVIDUAL  PROJECTS 

The  400-meter  speed  skating  oval 

Construction  of  the  concrete  Speed  Skat- 
ing Oval  Is  complete,  with  the  exception  of 
application  of  the  concrete  sealer. 

Camplto  Plumbing  and  Heating,  contrac- 
tors for  construction  of  the  Speed  Skating 
Oval,  are  currently  concentrating  their  ef- 
forts on  completing  installation  of  the  re- 
frigeration plant,  located  In  the  lower  level 
of  the  Field  House.  It  Is  anticipated  that  the 
two-200  Ton  refrigeration  units,  necessary  to 
make  and  maintain  Ice  on  the  Speed  Skating 
Oval,  will  be  operable  by  December  23,  1977. 

Tracy  Trombley  Construction  Company, 
contractor  for  construction  of  the  Speed 
Skating  Oval  Support  Facility,  is  currently 
engaged  in  construction  of  the  Support 
Building  and  Installation  of  chain  link  fenc- 
ing. The  Support  Facilities  Building  is 
scheduled  for  substantial  completion  by 
February  1.  1978. 

Leaver,  Anthony,  Holman  and  Associates 
are  proceeding  with  the  design  of  the  Relo- 
cated Athletic  Facilities  at  the  Lake  Placid 
Horseshow  Grounds.  Design  of  the  facilities 
is  scheduled  to  be  complete  early  in  1978  so 
that  construction  can  proceed  In  the  Spring. 
Field  house 

Construction  of  the  lower  level.  Including 
reinforced  concrete  footings,  foundation 
walls  and  slabs  is  complete,  with  the  excep- 
tion of  an  opening  In  the  slab  at  the  1.868 
foot  elevation  which  will  be  closed  after  the 
delivery  of  the  two  remaining  300  Ton  refrig- 
eration machines.  Reinforced  concrete  foot- 
ings for  structural  steel  columns  and  but- 
tressed retaining  walls  have  also  been  com- 
pleted. Approximately  2,000  cubic  yards  of 
concrete  have  been  placed  to  date. 

James  A.  McKlnney  and  Son  have  com- 
pleted the  erection  of  the  structural  steel 
frame  for  Building  s3  (Link  Building). 
Fabrication  of  the  structural  steel  framing 
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for  Building  «2  has  commenced  and  the  con- 
tractor plans  to  begin  erection  on  or  about 
February  1.  1978. 

Excavating  and  back-filling  work,  being 
performed  by  the  Reale  Construction  Com- 
pany. Is  substantially  complete.  In  addition. 
Reale  Construction  Company,  performing 
under  a  contract  for  Site  Utilities,  has  in- 
stalled the  water  main  between  West  Valley 
Road  and  Main  Street.  The  contractor  has 
also  Installed  storm  sewers  from  the  Mirror 
Lake  Outfall  to  the  foot  of  the  embankment 
at  the  North  side  of  the  Speed  Skating  Oval. 
The  Ollbane  Building  Company  Is  cur- 
rently working  with  the  architects,  the 
Adirondack  Park  Agency,  the  Environmental 
Monitor,  and  the  U.S.  Department  of  Agri- 
culture In  an  effort  to  solve  the  stabilization 
and  revegetatlon  of  the  slope  ap  the  North 
side  of  the  building.  Tentative  plans  Indicate 
that  the  pitch  of  the  slope  will  be  reduced 
and  the  Intermediate  benches  will  be  elimi- 
nated In  order  to  achieve  our  objective. 

General  Steel  Fabricators.  Inc.  of  Latham, 
New  York  have  been  authorized  to  proceed 
under  a  pending  contract  for  furnishing 
and  erecting  miscellaneous  structural  steel 
and  metal  deck.  Erection  of  this  material 
Is  scheduled  for  the  beginning  of  April,  1978. 
In  addition,  superstructure  concrete  work, 
electrical  work,  plumbing-sprinkler  work  and 
HVAC  work  currently  being  advertised  for 
bid,  are  scheduled  to  begin  at  that  time. 

Design  work  on  the  Field  House  Is  substan- 
tially complete.  However,  estimates  based 
on  the  latest  drawings  Indicated  that  con- 
struction costs  would  exceed  the  budget. 
Accordingly,  the  architect  has  been  In- 
structed to  make  design  changes  aimed  at 
reducing  costs  without  Jeopardizing  the  pro- 
gram. These  design  changes  should  be  com- 
plete by  the  end  of  December  1977. 
Renovations/existing  arena 
Design  of  the  new  Ice  sheet  will  be  com- 
plete by  December  30,  1977.  A  decision  has 
been  made  to  utilize  the  two  75-Ton  com- 
pressors In  the  Arena  Mechanical  Equipment 
Room  for  refrigerating  the  Ice  sheet  In  the 
Convention  Center  (Lussl  Rink).  Replace- 
ment of  the  Ice  sheet  In  the  Arena  and  re- 
lated mechanical  and  electrical  work  are 
scheduled  to  begin .  approximately  April  1. 
1978. 

Athletes  housing 
The  Athletes  Housing  Project  consists  of 
a  complex  of  eleven  (11)  modernistic  build- 
ings with  brick  exterior.  An  architect  was 
selected  to  do  the  design  work  In  the  middle 
of  November  1976.  Design  work  was  complete 
by  early  Summer  1977.  Bidding  occurred 
during  the  Spring  and  Summer  of  1977.  In- 
dividual construction  contracts  have  been 
.signed  by  the  Lake  Placid  Olympic  Orga- 
nizing Committee  for  nearly  all  the  trades 
required. 

Site  work  started  during  May  1977.  Shortly 
thereafter  the  concrete-masonry  contractor 
started  constructing  foundations  and  con- 
crete-masonry walls.  Roughlng-ln  work  for 
the  electrical  and  mechanical  trades  also 
occurred.  Record  rainfalls,  combined  with 
ground  water  problems,  created  severe  con- 
struction problems  and  erosion  control  dur- 
ing the  last  Summer.  Nevertheless,  the 
foundation  work  for  nearly  all  buildings  has 
been  completed  and  superstructure  work  Is 
continuing  this  Winter  on  three  (3)  dormi- 
tory buildings. 

The  outlook  for  the  1978  construction  sea- 
son is  one  of  great  activity.  Structural  steel 
erection  should  start  in  early  Spring  of  1978 
along  with  the  completion  of  the  concrete 
and  masonry  super  structures  for  the  dor- 
mitory buildings.  It  Is  expected  by  the  Fall 
of  1978  to  start  having  some  of  the  dormi- 
tory buildings  complete. 

Administrative  offices 
The  Oymplc  Administrative  Offices  are  be- 
ing obtained  by  renovating  the  existing  Town 
Hall  belonging  to  the  Town  of  North  Elba. 
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The  original  building  was  built  during  the 
first  part  of  this  century  and  the  renovation 
work  on  the  exterior  is  maintaining  that 
same  architectural  style.  The  Interior  is  near- 
ly all  new.  A  new  superstructure  steel  frame 
has  been  erected  to  support  one  floor  level 
and  all  electrical,  mechanical  and  HVAC 
systems  are  new. 

Construction  started  on  May  16.  1977.  Con- 
tracts were  awarded  to  five  contractors :  arch- 
itectural, electrical,  mechanical  and  HVAC. 
elevator,  and  sprinkler.  The  building  Is  ex- 
pected to  be  ready  for  occupancy  during 
January  of  1978. 

The  70-  and  90-meter  ski  jump  complex 

The  year  started  on  a  positive  note  for 
this  project  with  the  conceptual  approval 
granted  by  the  Adirondack  Park  Agency  on 
January  10.  1977.  This  meant  that  there 
would  be  a  Ski  Jump  and  that  It  would  be 
at  Intervales.  It  did  not.  at  that  "time,  ap- 
prove of  the  shape,  size  or  appearance  of 
this  facility. 

With  the  knowledge  secure  that  there 
would  be  a  project,  the  design  contract  with 
Stone  and  Webster  Limited  of  Canada  was 
finalized  and  the  design  effort  started  in 
earnest.  It  was  by  no  means  an  easy  task 
since  It  still  Involved  a  complicated  permit 
procedure  by  the  Adirondack  Park  Agency 
and  an  Independent  review  by  an  architec- 
tural consultant  as  mandated  by  the  Federal 
Environmental  Impact  Statement.  Schematic 
drawings  were  prepared  In  February  and  sub- 
mitted to  the  Adirondack  Park  Agency  for 
review  and  the  architectural  consultant  was 
engaged  In  March  and  Immediately  brought 
into  the  design  process.  The  final  construc- 
tion permit  by  the  Adirondack  Park  Agency 
was  Issued  on  April  22.  1977  based  on  sche- 
matic drawings  contingent  on  staff  review 
and  approval  of  construction  documents  as 
they  became  available.  The  first  bid  package 
was  thereupon,  promptly  Issued  on  May  11, 
1977  and  the  sltework  and  concrete  contract 
awarded  In  early  July.  Design  has  since  then 
proceeded  to  keep  pace  with  the  construc- 
tion program  and  Is  now  95  percent  com- 
plete. Only  final  landscaping  plans  are  still 
to  be  completed.  As  already  mentioned,  site- 
work  and  concrete  contracts  were  awarded 
in  early  July.  Structural  Steel  followed  In 
September  and  the  Vertical  Elevator  In  No- 
vember. All  of  the  remaining  work  with  the 
exception  of  landscaping  is  expected  to  be 
bid  In  January  with  contracts  to  be  awarded 
In  February. 

The  construction  started  In  May  with  the 
stockpiling  of  fill  from  the  Field  House  site. 
Serious  on-site  construction,  however,  did 
not  begin  until  the  middle  of  July  after 
award  of  the  sltework  and  concrete  contracts. 
The  grading  of  the  landing  hill  started 
Immediately  and  in  October  was  up  to  the 
middle  of  the  Judges  Tower.  Concrete  foun- 
dations for  the  various  structures  were  cast  In 
August  and  slip-forming  of  the  70  Meter 
Tower  started  In  September.  Slip-forming  of 
the  90  Meter  Tower  was  started  and  com- 
pleted in  October.  The  sltework  was  stopped 
at  the  level  of  the  Judges  Tower,  fine-graded, 
seeded,  and  protected  with  Jute  mesh  to 
prevent  washouts  during  the  Spring  thaw. 
During  January  and  February,  steel  stairs 
within  both  towers  will  be  Installed  as  well 
as  the  Judges  Tower  steel  structure.  As  soon 
as  weather  permits,  building  of  the  landing  , 
hill  win  resume  and  be  completed  the  early 
part  of  Summer.  At  the  same  time,  any  con- 
crete work  remaining  at  the  top  of  the  hill 
win  be  completed  and  the  assembly  of  the 
trusses  started.  Erection  of  the  two  steel 
trusses  Is  scheduled  for  June  and  July.  There- 
after, all  other  construction  will  proceed 
simultaneously,  such  as  Installation  of  the 
elevator,  enclosure  of  the  warming  rooms, 
work  on  the  moveable  platform,  electrical 
work  and  carpentry.  Meanwhile,  adjacent  to 
the  landing  hill,  work  will  proceed  on  the 
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terraced  bleachers  and  reshaping  and  seed- 
ing of  the  smaller  practice  Jumps. 
Luge  Run 

The  year  started  off  with  the  selection  of 
Sargent,  Webster,  Crenshaw  &  FoUey  as  the 
American  partner  of  the  design  team,  com- 
plementing Jan  Steler  of  France.  Schematic 
drawings  were  prepared  early  In  the  year  and 
the  first  layout  of  the  run  established  based 
on  computer  runs  of  curve  sections  and 
theoretical  speeds.  Early  In  March.  Jan  Steler 
visited  Lake  Placid,  checked  out  the  layout 
In  the  field,  and  made  minor  modifications 
as  a  result.  He  returned  to  Marseille  with 
instructions  from  the  Lake  Placid  Olympic 
Organizing  Committee  to  proceed  with  the 
final  design.  Detailed  estimating  and  value 
analysis  by  the  Gllbane  Building  Company 
were  proceeding  concurrently.  In  April  Mr. 
Steler  was  back  In  Lake  Placid  with  the  final 
design  documents.  These  were  then  reviewed 
by  Sargent.  Webster.  Crenshaw  &  Folley  and 
by  the  Ollbane  Building  Company  for  proper 
bidding  format  and  for  conformance  to  the 
budget.  Unfortunately.  It  soon  became  ap- 
parent that  the  design  was  substantially  over 
the  budget.  A  meeting  then  took  place  In 
Marseille  between  Mr.  Steler  and  representa- 
tives of  the  Lake  Placid  Olympic  Organizing 
Committee  and  Gllbane  Building  Company 
to  discuss  the  alternatives.  The  decision  was 
made  to  redesign  the  run  and  In  the  process, 
eliminate  various  other  cost-saving  features. 

Mr.  Steler  Immediately  went  to  work  and 
the  revised  design  was  received  In  Lake 
Placid  In  August.  In  September,  site  clear- 
ing was  bid  and  awarded  and  site  grading 
was  advertised  for  bid.  October  and  Novem- 
ber saw  very  Intensive  sltework  activity.  The 
clearing  was  completed,  stumps  were  re- 
moved. topsoU  unsuitable  for  fill  was 
stripped  and  stockpiled  for  later  use.  and 
most  of  the  drainage  piping  was  Installed. 

Meanwhile,  the  drawings  prepared  by  Mr 
Steler  have  been  under  review  by  Sargent. 
Webster.  Crenshaw  &  Folley  and  the  Gll- 
bane Building  Company.  Refrigeration  equip- 
ment and  precast  concrete  are  advertised  for 
bidding.  These  are  long  lead  time  Items  and 
the  contract  will  be  awarded  In  January.  The 
remaining  work  will  be  bid  In  January  and 
February  and  all  contracts  should  be  awarded 
by  March.  Next  Summer  will  be  an  extreme- 
ly active  construction  season  at  this  site. 
Proper  steps  have  been  taken  to  accom- 
modate this  level  of  activity  and  the  facility 
win  be  complete  by  November,  1978. 

Electric  power  improvements 

During  February  the  design  criteria  were 
analyzed  by  the  design  firm.  O'Brien  &  Gere 
Engineers,  Inc.,  and  In  March  and  April  a 
schematic  design  report  prepared  suggest- 
ing criteria  for  design.  The  design  program 
was  approved  by  the  Power  Subcommittee  in 
April  and  final  design  started  In  May. 

The  project  was  broken  down  Into  three 
(3)  components  for  design  and  construction 
purpo.ses  as  follows:  (a)  Transformers;  (b) 
substation  work;  and.  (c)  transmission  and 
distribution  line  work. 

The  design  work  Is  100  percent  complete. 
Three  of  the  bid  packages  have  been  awarded. 

Construction  started  on  this  project  In 
September  and  an  effort  was  made  to  com- 
plete the  concrete  work  so  that  transformers 
could  be  received  In  early  Spring.  This  has 
been  accomplished.  All  of  the  concrete  work 
at  the  new  Subsection  No.  3  Is  complete  and 
the  transformer  pad  has  been  Installed  at 
Substation  No.  1. 

Minimal  construction  activity  Is  foresen 
during  the  Winter.  Some  transmission  line 
work  Is  anticipated  in  areas  crossing  bogs 
where  the  Winter  freeze  facilitates  access. 
Transformers  are  due  for  delivery  in  March. 
The  bulk  of  the  construction  activity  will 
take  place  next  Summer  and  be  completed  by 
Fall. 
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Broadcast  Center 

At  the  start  of  the  year,  the  after-use  of 
the  facility  had  been  established  as  a  Town 
and  Village  Garage  with  a  total  square  foot- 
age In  the  range  of  42.500  square  feet.  As 
negotiations  with  the  ABC  Broadcasting 
Company  were  completed,  their  requirements 
were  established  at  16,000  square  feet.  New 
York  Telephone  requested  2,000  square  feet. 

The  Final  Environmental  Impact  State- 
ment was  filed  In  February  and  there  was  a 
question  raised  as  to  the  suitability  of  the 
proposed  site  for  this  facility  on  the  Chubb 
River.  In  March  the  Lake  Placid  Olympic 
Organizing  Committee  decided  to  relocate 
this  facility  to  the  Alrport/Horseshow 
Grounds  to  minimize  any  environmental  Im- 
pact. In  July.  Gary  Kearns  was  selected  as 
the  designer  of  the  facility.  The  design  pro- 
gram was  reviewed  by  Mr.  Kearns  In  August 
and  In  September,  schematic  plans  were  pre- 
pared. Thereafter,  further  design  was  held 
pending  confirmation  of  space  requirements 
of  world  broadcasters.  It  appears  that  this 
has  been  accomplished  now  and  the  start  of 
the  new  year  should  see  a  resumption  of  de- 
sign activity  and  completing  it  In  time  for 
Spring  bidding.  Construction  Is  scheduled 
to  start  In  the  Spring  and  the  shell  of  the 
structure  will  be  ready  In  the  Fall  to  be 
occupied  and  outfitted  by  the  various 
broadcast  organizations  Involved. 
Press  Center 

There  was  minimal  activity  on  this  facility 
during  the  year.  Preliminary  plans  had  been 
prepared  the  previous  year  for  the  utilization 
of  the  High  School  for  Press  Center  purposes 
and  these  were  reviewed  and  revised  now  and 
then  as  more  up-to-date  information  became 
available. 

The  construction  work  for  this  facility 
Is  anticipated  to  be  minimal  and  Is  scheduled 
to  be  accomplished  primarily  during  the 
Summer  of  1970  during  school  vacations. 


RECENT  DEVELOPMENTS  IN 
NICARAGUA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  FRASER.  Mr.  Speaker,  the  recent 
assassination  of  the  famous  Nicaraguan 
fighter  for  justice.  Dr.  Pedro  Joaquin 
Chamorro,  is  a  severe  blow  to  the  cause 
of  human  rights  both  in  Nicaragua  and 
throughout  Latin  America.  Dr.  Cha- 
morro was  editor  of  La  Prensa.  the  only 
daily  newspaper  not  owned  by  the  So- 
moza  government.  I  would  like  to  insert 
into  the  record  the  New  York  Times 
articles  that  capture  the  active  and  long- 
time commitment  by  Mr.  Chamorro  to 
.iustice  and  the  Nicaraguan  people.  I  had 
iioped  to  meet  Mr.  Chamorro  personally 
in  1976  when  I  invited  him  to  testify  be- 
fore the  International  Organizations 
Subcommittee  on  the  situation  in  his 
country.  The  Nicaraguan  Government, 
however,  did  not  grant  him  a  visa. 

The  Somoza  government  has  stated 
that  it  will  take  all  necessary  measures 
to  find  those  responsible  for  the  assas- 
sination. Last  week.  Amnesty  Interna- 
tional cabled  President  Somoza  urging 
that  his  inquest  into  Dr.  Chamorro's 
death  be  "carried  out  in  cooperation  with 
an  independent  international  delega- 
tion." I  think  such  international  partici- 
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pation  would  considerably  strengthen 
the  credibiUty  of  the  inquest  findings.  A 
copy  of  the  cable  is  also  below. 

Our  military  and  economic  assistance 
to  Nicaragua  has  been  substantial.  Dur- 
ing fiscal  year  1978,  $2.5  million  in  for- 
eign military  sales  credits  was  earmarked 
for  that  country.  I  understand  that  no 
sales  have  been  granted,  however,  pend- 
ing our  Government's  review  of  the  hu- 
man rights  situation  there. 

Municipal  elections  are  scheduled  early 
next  month  in  Nicaragua.  Given  our 
long-term  relations  with  the  Somoza 
regime  and  the  imsettled  human  rights 
problems  in  that  country,  worsened  most 
recently  by  the  Chamorro  assassination, 
the  electoral  procedure  will  test  the  Gov- 
ernment's sincerity  in  strengthening  its 
human  rights  record.  Last  month  I  wrote 
to  Secretary  of  State  Vance  expressing 
my  interest  in  the  basic  right  of  any  peo- 
ple to  vote  for  the  candidates  of  their 
choice.  I  urged  Secretary  Vance  that  our 
Government  make  clear  our  concern  that 
a  fair  electoral  process  take  place  in  the 
Nicaraguan  elections.  A  copy  of  my  let- 
ter and  the  reply  to  it  are  printed  below. 
I  thought  it  useful  for  my  colleagues  to 
see  the  State  Department's  position  on 
this  question  of  elections. 
[From  the  New  York  Times.  Jan.  11,  1978] 
Anti-Somoza  Editor  is  Slain  in  Nicaragua 

THREE  men  in  CAR  SHOOT  HIM  18  TIMES RE- 
GIME SPOKESMAN  PROMISES  STRONG  EFFORT  TO 
FIND    THEM 

Managua.  Nicaragua— Pedro  Joaquin  Cha- 
morro Cardenal,  an  editor  known  for  his  out- 
spoken opposition  to  the  dictatorship  of  Gen. 
Anastaslo  Somoza  Debayle,  was  shot  to  death 
today  In  downtown  Managua. 

The  53-year-old  editor  and  published  of 
La  Prensa  of  Managua,  the  country's  only 
opposition  paper,  was  shot  18  times  by  three 
men  In  a  car  who  forced  his  auto  to  the 
curb,  according  to  the  paper's  managing 
editor,  Danllo  Agulrre  Soils,  Mr.  Chamorro 
died  in  an  ambulance  on  the  way  to  a  hos- 
pital. 

Col.  Aleslo  Gutierrez.  Managua's  police 
chief,  said  more  than  50  policemen  were  In- 
vestigating the  shooting.  He  said  witnesses 
told  the  police  that  the  gunmen  had  car- 
ried a  machine  gun  and  two  rlfies. 

General  Somoza's  spokesman.  Roger  Ber- 
mudez.  said  the  Government  deplored  the 
killing  and  had  ordered  authorities  to  spare 
no  effort  to  find  the  gunmen. 

Editor  Was  Honored  in  U.S. 
(By  Laurie  Johnston) 

Pedro  Joaquin  Chamorro  Cardenal's  last 
visit  to  the  United  States,  to  accept  a  Maria 
Moors  Cabot  Award  at  Columbia  University 
in  October,  came  Just  after  restrictions  im- 
posed on  him  by  the  Nicaraguan  Govern- 
ment had  been  lifted. 

For  2  months,  his  civil  rights  had  been 
suspended,  including  the  right  to  leave  the 
country,  and  his  newspaper.  La  Prensa  of 
Managua,  had  been  under  Government  cen- 
sorship. The  restrictions  were  Imposed  after 
Mr.  Chamorro  called  for  abstention  from  the 
1974  presidential  election,  which  returned 
President  Anastaslo  Somoza  Debayle  to  of- 
fice. Mr.  Chamorro  also  denounced  the  Pres- 
ident and  his  Government  for  their  handling 
of  relief  funds  and  reconstruction  following 
the  devastating  earthquake  of  1972. 

The  "state  of  the  siege.  "  as  an  acquaint- 
ance described  It  yesterday,  was  ended  by 
the  Nicaraguan  Supreme  Court  after  pres- 
sure was  applied  on  behalf  of  Mr.  Chamorro 
by  United  States  officials  and  the  Miami- 
based  Inter-American  Press  Association. 
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revision  to  the  schedule  will  permit  project 
completion  as  originally  planned  by  October 
of  1979. 

ATHLETES    HOI7SIN0 

Although  this  project  started  two  months 
later  than  anticipated  due  to  funding,  the 
progress  to  date  has  been  excellent  and  by 
working  through  the  Winter,  It  Is  anticipated 
that  progress  will  be  one  month  ahead  of 
schedule.  With  this  advantage  In  the  Spring 
of  1978,  It  Is  forecasted  that  completion  will 
be  on  schedule  In  April  of  1979. 

ADMINISTRATIVE  OFFICES 

This  project  was  scheduled  to  be  com- 
pleted on  March  1,  1978.  however.  It  now  ap- 
pears that  occupancy  of  the  building  will 
take  place  towards  the  end  of  January  1978 
or  one  month  ahead  of  schedule. 

THE    70-    AND    90-METER    SKI   JUMP 

The  total  project  Is  on  schedule  with  com- 
pletion scheduled  for  the  Fall  of  1978.  Both 
of  the  vertical  concrete  towers  will  be  fin- 
ished this  month  or  five  months  ahea*of  the 
schedule  for  this  phase  of  the  work  How- 
ever, the  structural  steel  trusses  and  final 
sltework  cannot  be  performed  until  next 
summer. 

LUGE 

After  considerable  redesign  work  made 
necessary  to  preserve  the  project's  budget, 
earthwork  started  In  September  of  this  year 
and  continued  until  December  1,  1977.  Cur- 
rently, the  contracts  for  the  refrigeration 
equipment  and  precast  concrete  are  out  to 
bid.  With  an  early  start  in  the  Spring  and  a 
major  construction  effort  next  year.  It  Is  ex- 
pected that  the  Luge  facility  will  be  ready 
for  use  by  competitors  In  November  of  1978. 

INCREASED  ELECTRICAL  POWER 

This  project  Is  on  schedule  with  delivery 
of  the  substation  transformers  set  for  early 
March  of  1978.  The  total  project  will  be  com- 
pleted as  originally  forecasted  by  October 
of  1978. 

STATUS  OF  INDIVIDUAL  PROJECTS 

The  400-meter  speed  skating  oval 

Construction  of  the  concrete  Speed  Skat- 
ing Oval  Is  complete,  with  the  exception  of 
application  of  the  concrete  sealer. 

Camplto  Plumbing  and  Heating,  contrac- 
tors for  construction  of  the  Speed  Skating 
Oval,  are  currently  concentrating  their  ef- 
forts on  completing  installation  of  the  re- 
frigeration plant,  located  In  the  lower  level 
of  the  Field  House.  It  Is  anticipated  that  the 
two-200  Ton  refrigeration  units,  necessary  to 
make  and  maintain  Ice  on  the  Speed  Skating 
Oval,  will  be  operable  by  December  23,  1977. 

Tracy  Trombley  Construction  Company, 
contractor  for  construction  of  the  Speed 
Skating  Oval  Support  Facility,  is  currently 
engaged  in  construction  of  the  Support 
Building  and  Installation  of  chain  link  fenc- 
ing. The  Support  Facilities  Building  is 
scheduled  for  substantial  completion  by 
February  1.  1978. 

Leaver,  Anthony,  Holman  and  Associates 
are  proceeding  with  the  design  of  the  Relo- 
cated Athletic  Facilities  at  the  Lake  Placid 
Horseshow  Grounds.  Design  of  the  facilities 
is  scheduled  to  be  complete  early  in  1978  so 
that  construction  can  proceed  In  the  Spring. 
Field  house 

Construction  of  the  lower  level.  Including 
reinforced  concrete  footings,  foundation 
walls  and  slabs  is  complete,  with  the  excep- 
tion of  an  opening  In  the  slab  at  the  1.868 
foot  elevation  which  will  be  closed  after  the 
delivery  of  the  two  remaining  300  Ton  refrig- 
eration machines.  Reinforced  concrete  foot- 
ings for  structural  steel  columns  and  but- 
tressed retaining  walls  have  also  been  com- 
pleted. Approximately  2,000  cubic  yards  of 
concrete  have  been  placed  to  date. 

James  A.  McKlnney  and  Son  have  com- 
pleted the  erection  of  the  structural  steel 
frame  for  Building  s3  (Link  Building). 
Fabrication  of  the  structural  steel  framing 
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for  Building  «2  has  commenced  and  the  con- 
tractor plans  to  begin  erection  on  or  about 
February  1.  1978. 

Excavating  and  back-filling  work,  being 
performed  by  the  Reale  Construction  Com- 
pany. Is  substantially  complete.  In  addition. 
Reale  Construction  Company,  performing 
under  a  contract  for  Site  Utilities,  has  in- 
stalled the  water  main  between  West  Valley 
Road  and  Main  Street.  The  contractor  has 
also  Installed  storm  sewers  from  the  Mirror 
Lake  Outfall  to  the  foot  of  the  embankment 
at  the  North  side  of  the  Speed  Skating  Oval. 
The  Ollbane  Building  Company  Is  cur- 
rently working  with  the  architects,  the 
Adirondack  Park  Agency,  the  Environmental 
Monitor,  and  the  U.S.  Department  of  Agri- 
culture In  an  effort  to  solve  the  stabilization 
and  revegetatlon  of  the  slope  ap  the  North 
side  of  the  building.  Tentative  plans  Indicate 
that  the  pitch  of  the  slope  will  be  reduced 
and  the  Intermediate  benches  will  be  elimi- 
nated In  order  to  achieve  our  objective. 

General  Steel  Fabricators.  Inc.  of  Latham, 
New  York  have  been  authorized  to  proceed 
under  a  pending  contract  for  furnishing 
and  erecting  miscellaneous  structural  steel 
and  metal  deck.  Erection  of  this  material 
Is  scheduled  for  the  beginning  of  April,  1978. 
In  addition,  superstructure  concrete  work, 
electrical  work,  plumbing-sprinkler  work  and 
HVAC  work  currently  being  advertised  for 
bid,  are  scheduled  to  begin  at  that  time. 

Design  work  on  the  Field  House  Is  substan- 
tially complete.  However,  estimates  based 
on  the  latest  drawings  Indicated  that  con- 
struction costs  would  exceed  the  budget. 
Accordingly,  the  architect  has  been  In- 
structed to  make  design  changes  aimed  at 
reducing  costs  without  Jeopardizing  the  pro- 
gram. These  design  changes  should  be  com- 
plete by  the  end  of  December  1977. 
Renovations/existing  arena 
Design  of  the  new  Ice  sheet  will  be  com- 
plete by  December  30,  1977.  A  decision  has 
been  made  to  utilize  the  two  75-Ton  com- 
pressors In  the  Arena  Mechanical  Equipment 
Room  for  refrigerating  the  Ice  sheet  In  the 
Convention  Center  (Lussl  Rink).  Replace- 
ment of  the  Ice  sheet  In  the  Arena  and  re- 
lated mechanical  and  electrical  work  are 
scheduled  to  begin .  approximately  April  1. 
1978. 

Athletes  housing 
The  Athletes  Housing  Project  consists  of 
a  complex  of  eleven  (11)  modernistic  build- 
ings with  brick  exterior.  An  architect  was 
selected  to  do  the  design  work  In  the  middle 
of  November  1976.  Design  work  was  complete 
by  early  Summer  1977.  Bidding  occurred 
during  the  Spring  and  Summer  of  1977.  In- 
dividual construction  contracts  have  been 
.signed  by  the  Lake  Placid  Olympic  Orga- 
nizing Committee  for  nearly  all  the  trades 
required. 

Site  work  started  during  May  1977.  Shortly 
thereafter  the  concrete-masonry  contractor 
started  constructing  foundations  and  con- 
crete-masonry walls.  Roughlng-ln  work  for 
the  electrical  and  mechanical  trades  also 
occurred.  Record  rainfalls,  combined  with 
ground  water  problems,  created  severe  con- 
struction problems  and  erosion  control  dur- 
ing the  last  Summer.  Nevertheless,  the 
foundation  work  for  nearly  all  buildings  has 
been  completed  and  superstructure  work  Is 
continuing  this  Winter  on  three  (3)  dormi- 
tory buildings. 

The  outlook  for  the  1978  construction  sea- 
son is  one  of  great  activity.  Structural  steel 
erection  should  start  in  early  Spring  of  1978 
along  with  the  completion  of  the  concrete 
and  masonry  super  structures  for  the  dor- 
mitory buildings.  It  Is  expected  by  the  Fall 
of  1978  to  start  having  some  of  the  dormi- 
tory buildings  complete. 

Administrative  offices 
The  Oymplc  Administrative  Offices  are  be- 
ing obtained  by  renovating  the  existing  Town 
Hall  belonging  to  the  Town  of  North  Elba. 
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The  original  building  was  built  during  the 
first  part  of  this  century  and  the  renovation 
work  on  the  exterior  is  maintaining  that 
same  architectural  style.  The  Interior  is  near- 
ly all  new.  A  new  superstructure  steel  frame 
has  been  erected  to  support  one  floor  level 
and  all  electrical,  mechanical  and  HVAC 
systems  are  new. 

Construction  started  on  May  16.  1977.  Con- 
tracts were  awarded  to  five  contractors :  arch- 
itectural, electrical,  mechanical  and  HVAC. 
elevator,  and  sprinkler.  The  building  Is  ex- 
pected to  be  ready  for  occupancy  during 
January  of  1978. 

The  70-  and  90-meter  ski  jump  complex 

The  year  started  on  a  positive  note  for 
this  project  with  the  conceptual  approval 
granted  by  the  Adirondack  Park  Agency  on 
January  10.  1977.  This  meant  that  there 
would  be  a  Ski  Jump  and  that  It  would  be 
at  Intervales.  It  did  not.  at  that  "time,  ap- 
prove of  the  shape,  size  or  appearance  of 
this  facility. 

With  the  knowledge  secure  that  there 
would  be  a  project,  the  design  contract  with 
Stone  and  Webster  Limited  of  Canada  was 
finalized  and  the  design  effort  started  in 
earnest.  It  was  by  no  means  an  easy  task 
since  It  still  Involved  a  complicated  permit 
procedure  by  the  Adirondack  Park  Agency 
and  an  Independent  review  by  an  architec- 
tural consultant  as  mandated  by  the  Federal 
Environmental  Impact  Statement.  Schematic 
drawings  were  prepared  In  February  and  sub- 
mitted to  the  Adirondack  Park  Agency  for 
review  and  the  architectural  consultant  was 
engaged  In  March  and  Immediately  brought 
into  the  design  process.  The  final  construc- 
tion permit  by  the  Adirondack  Park  Agency 
was  Issued  on  April  22.  1977  based  on  sche- 
matic drawings  contingent  on  staff  review 
and  approval  of  construction  documents  as 
they  became  available.  The  first  bid  package 
was  thereupon,  promptly  Issued  on  May  11, 
1977  and  the  sltework  and  concrete  contract 
awarded  In  early  July.  Design  has  since  then 
proceeded  to  keep  pace  with  the  construc- 
tion program  and  Is  now  95  percent  com- 
plete. Only  final  landscaping  plans  are  still 
to  be  completed.  As  already  mentioned,  site- 
work  and  concrete  contracts  were  awarded 
in  early  July.  Structural  Steel  followed  In 
September  and  the  Vertical  Elevator  In  No- 
vember. All  of  the  remaining  work  with  the 
exception  of  landscaping  is  expected  to  be 
bid  In  January  with  contracts  to  be  awarded 
In  February. 

The  construction  started  In  May  with  the 
stockpiling  of  fill  from  the  Field  House  site. 
Serious  on-site  construction,  however,  did 
not  begin  until  the  middle  of  July  after 
award  of  the  sltework  and  concrete  contracts. 
The  grading  of  the  landing  hill  started 
Immediately  and  in  October  was  up  to  the 
middle  of  the  Judges  Tower.  Concrete  foun- 
dations for  the  various  structures  were  cast  In 
August  and  slip-forming  of  the  70  Meter 
Tower  started  In  September.  Slip-forming  of 
the  90  Meter  Tower  was  started  and  com- 
pleted in  October.  The  sltework  was  stopped 
at  the  level  of  the  Judges  Tower,  fine-graded, 
seeded,  and  protected  with  Jute  mesh  to 
prevent  washouts  during  the  Spring  thaw. 
During  January  and  February,  steel  stairs 
within  both  towers  will  be  Installed  as  well 
as  the  Judges  Tower  steel  structure.  As  soon 
as  weather  permits,  building  of  the  landing  , 
hill  win  resume  and  be  completed  the  early 
part  of  Summer.  At  the  same  time,  any  con- 
crete work  remaining  at  the  top  of  the  hill 
win  be  completed  and  the  assembly  of  the 
trusses  started.  Erection  of  the  two  steel 
trusses  Is  scheduled  for  June  and  July.  There- 
after, all  other  construction  will  proceed 
simultaneously,  such  as  Installation  of  the 
elevator,  enclosure  of  the  warming  rooms, 
work  on  the  moveable  platform,  electrical 
work  and  carpentry.  Meanwhile,  adjacent  to 
the  landing  hill,  work  will  proceed  on  the 
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terraced  bleachers  and  reshaping  and  seed- 
ing of  the  smaller  practice  Jumps. 
Luge  Run 

The  year  started  off  with  the  selection  of 
Sargent,  Webster,  Crenshaw  &  FoUey  as  the 
American  partner  of  the  design  team,  com- 
plementing Jan  Steler  of  France.  Schematic 
drawings  were  prepared  early  In  the  year  and 
the  first  layout  of  the  run  established  based 
on  computer  runs  of  curve  sections  and 
theoretical  speeds.  Early  In  March.  Jan  Steler 
visited  Lake  Placid,  checked  out  the  layout 
In  the  field,  and  made  minor  modifications 
as  a  result.  He  returned  to  Marseille  with 
instructions  from  the  Lake  Placid  Olympic 
Organizing  Committee  to  proceed  with  the 
final  design.  Detailed  estimating  and  value 
analysis  by  the  Gllbane  Building  Company 
were  proceeding  concurrently.  In  April  Mr. 
Steler  was  back  In  Lake  Placid  with  the  final 
design  documents.  These  were  then  reviewed 
by  Sargent.  Webster.  Crenshaw  &  Folley  and 
by  the  Ollbane  Building  Company  for  proper 
bidding  format  and  for  conformance  to  the 
budget.  Unfortunately.  It  soon  became  ap- 
parent that  the  design  was  substantially  over 
the  budget.  A  meeting  then  took  place  In 
Marseille  between  Mr.  Steler  and  representa- 
tives of  the  Lake  Placid  Olympic  Organizing 
Committee  and  Gllbane  Building  Company 
to  discuss  the  alternatives.  The  decision  was 
made  to  redesign  the  run  and  In  the  process, 
eliminate  various  other  cost-saving  features. 

Mr.  Steler  Immediately  went  to  work  and 
the  revised  design  was  received  In  Lake 
Placid  In  August.  In  September,  site  clear- 
ing was  bid  and  awarded  and  site  grading 
was  advertised  for  bid.  October  and  Novem- 
ber saw  very  Intensive  sltework  activity.  The 
clearing  was  completed,  stumps  were  re- 
moved. topsoU  unsuitable  for  fill  was 
stripped  and  stockpiled  for  later  use.  and 
most  of  the  drainage  piping  was  Installed. 

Meanwhile,  the  drawings  prepared  by  Mr 
Steler  have  been  under  review  by  Sargent. 
Webster.  Crenshaw  &  Folley  and  the  Gll- 
bane Building  Company.  Refrigeration  equip- 
ment and  precast  concrete  are  advertised  for 
bidding.  These  are  long  lead  time  Items  and 
the  contract  will  be  awarded  In  January.  The 
remaining  work  will  be  bid  In  January  and 
February  and  all  contracts  should  be  awarded 
by  March.  Next  Summer  will  be  an  extreme- 
ly active  construction  season  at  this  site. 
Proper  steps  have  been  taken  to  accom- 
modate this  level  of  activity  and  the  facility 
win  be  complete  by  November,  1978. 

Electric  power  improvements 

During  February  the  design  criteria  were 
analyzed  by  the  design  firm.  O'Brien  &  Gere 
Engineers,  Inc.,  and  In  March  and  April  a 
schematic  design  report  prepared  suggest- 
ing criteria  for  design.  The  design  program 
was  approved  by  the  Power  Subcommittee  in 
April  and  final  design  started  In  May. 

The  project  was  broken  down  Into  three 
(3)  components  for  design  and  construction 
purpo.ses  as  follows:  (a)  Transformers;  (b) 
substation  work;  and.  (c)  transmission  and 
distribution  line  work. 

The  design  work  Is  100  percent  complete. 
Three  of  the  bid  packages  have  been  awarded. 

Construction  started  on  this  project  In 
September  and  an  effort  was  made  to  com- 
plete the  concrete  work  so  that  transformers 
could  be  received  In  early  Spring.  This  has 
been  accomplished.  All  of  the  concrete  work 
at  the  new  Subsection  No.  3  Is  complete  and 
the  transformer  pad  has  been  Installed  at 
Substation  No.  1. 

Minimal  construction  activity  Is  foresen 
during  the  Winter.  Some  transmission  line 
work  Is  anticipated  in  areas  crossing  bogs 
where  the  Winter  freeze  facilitates  access. 
Transformers  are  due  for  delivery  in  March. 
The  bulk  of  the  construction  activity  will 
take  place  next  Summer  and  be  completed  by 
Fall. 
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Broadcast  Center 

At  the  start  of  the  year,  the  after-use  of 
the  facility  had  been  established  as  a  Town 
and  Village  Garage  with  a  total  square  foot- 
age In  the  range  of  42.500  square  feet.  As 
negotiations  with  the  ABC  Broadcasting 
Company  were  completed,  their  requirements 
were  established  at  16,000  square  feet.  New 
York  Telephone  requested  2,000  square  feet. 

The  Final  Environmental  Impact  State- 
ment was  filed  In  February  and  there  was  a 
question  raised  as  to  the  suitability  of  the 
proposed  site  for  this  facility  on  the  Chubb 
River.  In  March  the  Lake  Placid  Olympic 
Organizing  Committee  decided  to  relocate 
this  facility  to  the  Alrport/Horseshow 
Grounds  to  minimize  any  environmental  Im- 
pact. In  July.  Gary  Kearns  was  selected  as 
the  designer  of  the  facility.  The  design  pro- 
gram was  reviewed  by  Mr.  Kearns  In  August 
and  In  September,  schematic  plans  were  pre- 
pared. Thereafter,  further  design  was  held 
pending  confirmation  of  space  requirements 
of  world  broadcasters.  It  appears  that  this 
has  been  accomplished  now  and  the  start  of 
the  new  year  should  see  a  resumption  of  de- 
sign activity  and  completing  it  In  time  for 
Spring  bidding.  Construction  Is  scheduled 
to  start  In  the  Spring  and  the  shell  of  the 
structure  will  be  ready  In  the  Fall  to  be 
occupied  and  outfitted  by  the  various 
broadcast  organizations  Involved. 
Press  Center 

There  was  minimal  activity  on  this  facility 
during  the  year.  Preliminary  plans  had  been 
prepared  the  previous  year  for  the  utilization 
of  the  High  School  for  Press  Center  purposes 
and  these  were  reviewed  and  revised  now  and 
then  as  more  up-to-date  information  became 
available. 

The  construction  work  for  this  facility 
Is  anticipated  to  be  minimal  and  Is  scheduled 
to  be  accomplished  primarily  during  the 
Summer  of  1970  during  school  vacations. 


RECENT  DEVELOPMENTS  IN 
NICARAGUA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  FRASER.  Mr.  Speaker,  the  recent 
assassination  of  the  famous  Nicaraguan 
fighter  for  justice.  Dr.  Pedro  Joaquin 
Chamorro,  is  a  severe  blow  to  the  cause 
of  human  rights  both  in  Nicaragua  and 
throughout  Latin  America.  Dr.  Cha- 
morro was  editor  of  La  Prensa.  the  only 
daily  newspaper  not  owned  by  the  So- 
moza  government.  I  would  like  to  insert 
into  the  record  the  New  York  Times 
articles  that  capture  the  active  and  long- 
time commitment  by  Mr.  Chamorro  to 
.iustice  and  the  Nicaraguan  people.  I  had 
iioped  to  meet  Mr.  Chamorro  personally 
in  1976  when  I  invited  him  to  testify  be- 
fore the  International  Organizations 
Subcommittee  on  the  situation  in  his 
country.  The  Nicaraguan  Government, 
however,  did  not  grant  him  a  visa. 

The  Somoza  government  has  stated 
that  it  will  take  all  necessary  measures 
to  find  those  responsible  for  the  assas- 
sination. Last  week.  Amnesty  Interna- 
tional cabled  President  Somoza  urging 
that  his  inquest  into  Dr.  Chamorro's 
death  be  "carried  out  in  cooperation  with 
an  independent  international  delega- 
tion." I  think  such  international  partici- 
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pation  would  considerably  strengthen 
the  credibiUty  of  the  inquest  findings.  A 
copy  of  the  cable  is  also  below. 

Our  military  and  economic  assistance 
to  Nicaragua  has  been  substantial.  Dur- 
ing fiscal  year  1978,  $2.5  million  in  for- 
eign military  sales  credits  was  earmarked 
for  that  country.  I  understand  that  no 
sales  have  been  granted,  however,  pend- 
ing our  Government's  review  of  the  hu- 
man rights  situation  there. 

Municipal  elections  are  scheduled  early 
next  month  in  Nicaragua.  Given  our 
long-term  relations  with  the  Somoza 
regime  and  the  imsettled  human  rights 
problems  in  that  country,  worsened  most 
recently  by  the  Chamorro  assassination, 
the  electoral  procedure  will  test  the  Gov- 
ernment's sincerity  in  strengthening  its 
human  rights  record.  Last  month  I  wrote 
to  Secretary  of  State  Vance  expressing 
my  interest  in  the  basic  right  of  any  peo- 
ple to  vote  for  the  candidates  of  their 
choice.  I  urged  Secretary  Vance  that  our 
Government  make  clear  our  concern  that 
a  fair  electoral  process  take  place  in  the 
Nicaraguan  elections.  A  copy  of  my  let- 
ter and  the  reply  to  it  are  printed  below. 
I  thought  it  useful  for  my  colleagues  to 
see  the  State  Department's  position  on 
this  question  of  elections. 
[From  the  New  York  Times.  Jan.  11,  1978] 
Anti-Somoza  Editor  is  Slain  in  Nicaragua 

THREE  men  in  CAR  SHOOT  HIM  18  TIMES RE- 
GIME SPOKESMAN  PROMISES  STRONG  EFFORT  TO 
FIND    THEM 

Managua.  Nicaragua— Pedro  Joaquin  Cha- 
morro Cardenal,  an  editor  known  for  his  out- 
spoken opposition  to  the  dictatorship  of  Gen. 
Anastaslo  Somoza  Debayle,  was  shot  to  death 
today  In  downtown  Managua. 

The  53-year-old  editor  and  published  of 
La  Prensa  of  Managua,  the  country's  only 
opposition  paper,  was  shot  18  times  by  three 
men  In  a  car  who  forced  his  auto  to  the 
curb,  according  to  the  paper's  managing 
editor,  Danllo  Agulrre  Soils,  Mr.  Chamorro 
died  in  an  ambulance  on  the  way  to  a  hos- 
pital. 

Col.  Aleslo  Gutierrez.  Managua's  police 
chief,  said  more  than  50  policemen  were  In- 
vestigating the  shooting.  He  said  witnesses 
told  the  police  that  the  gunmen  had  car- 
ried a  machine  gun  and  two  rlfies. 

General  Somoza's  spokesman.  Roger  Ber- 
mudez.  said  the  Government  deplored  the 
killing  and  had  ordered  authorities  to  spare 
no  effort  to  find  the  gunmen. 

Editor  Was  Honored  in  U.S. 
(By  Laurie  Johnston) 

Pedro  Joaquin  Chamorro  Cardenal's  last 
visit  to  the  United  States,  to  accept  a  Maria 
Moors  Cabot  Award  at  Columbia  University 
in  October,  came  Just  after  restrictions  im- 
posed on  him  by  the  Nicaraguan  Govern- 
ment had  been  lifted. 

For  2  months,  his  civil  rights  had  been 
suspended,  including  the  right  to  leave  the 
country,  and  his  newspaper.  La  Prensa  of 
Managua,  had  been  under  Government  cen- 
sorship. The  restrictions  were  Imposed  after 
Mr.  Chamorro  called  for  abstention  from  the 
1974  presidential  election,  which  returned 
President  Anastaslo  Somoza  Debayle  to  of- 
fice. Mr.  Chamorro  also  denounced  the  Pres- 
ident and  his  Government  for  their  handling 
of  relief  funds  and  reconstruction  following 
the  devastating  earthquake  of  1972. 

The  "state  of  the  siege.  "  as  an  acquaint- 
ance described  It  yesterday,  was  ended  by 
the  Nicaraguan  Supreme  Court  after  pres- 
sure was  applied  on  behalf  of  Mr.  Chamorro 
by  United  States  officials  and  the  Miami- 
based  Inter-American  Press  Association. 
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Argentina  Hills,  president  of  the  Inter- 
American  Press  Association  and  publisher  of 
El  Mundo  In  San  Juan,  P.R.,  said  In  a  state- 
ment that  Mr.  Cbamorro  had  been  In  the 
forefront  of  "struggles  for  freedom  of  the 
press  and  human  rights  generally:  and  had 
died  "a  martyr  and  a  hero." 

On  Nov.  1,  at  Low  Memorial  Library  on 
the  Columbia  campus,  the  editor-publisher 
received  one  of  two  1977  Cabot  Prizes  of  a 
gold  medal  and  1 1,000  for  "distinguished 
Journalistic  contributions  to  the  advance- 
ment of  inter-American  understanding." 
The  award  to  Mr.  Cbamorro  carried  an  addi- 
tional citation  for  "journalistic  leadership  of 
those  forces  opposed  to  tyrrany  in  Nicaragua. 

Mr.  Chamorro's  paper  was  founded  in  1926 
by  his  father,  whose  own  grandfather  had 
been  a  president  of  Nicaragua  in  the  late 
19th  century.  The  father  was  an  opponent 
of  the  dictator  of  Nicaragua  from  1937  to 
1966,  Oen.  Anastaslo  Somoza  Oarcla,  father 
of  the  present  President. 

Since  1974,  Mr.  Chamorro  had  been  pres- 
ident of  the  Democratic  Union  of  Libera- 
tion, a  broad-based  coalition  of  antl-Somoza 
groups  that  included  the  Communist  Party 
and  Socialist  Party  as  well  as  breakaway  ele- 
ments of  the  Conservative  Party  and  the  8o- 
mozas'  own  Liberal  Party. 

Mr.  Chamorro,  who  considered  himself  a 
political  conservative  in  most  respects,  said 
recently  that  what  he  opposed  in  Nicaragua 
was  "violence,  immense  poverty  and  egotism 
on  the  part  of  people  who  want  to  perpetu- 
ate their  own  wealth." 

WAS     EXILED    TO     MEXICO 

In  1944,  as  a  first-year  law  student  at  the 
University  of  Managua,  Mr.  Chamorro  Joined 
an  antl-Somoza  group  called  "The  Oenera- 
tlon  of  1944."  When  their  demonstrations 
were  suppressed,  he  was  arrested  and  exiled 
to  Mexico.  He  completed  his  law  studies 
there. 

Ret\irning  to  Nicaragua  in  1948,  after  the 
death  of  his  father,  Mr.  Chamorro  began  a 
campaign  against  the  Somoza  family  and 
their  associates. 

In  1954,  he  was  sent  to  jail  for  two  years 
on  charges  of  conspiring  to  overthrow  the 
elder  General  Somoza.  After  the  President 
was  assassinated  in  1956,  Mr.  Chamorro  led 
an  invasion  force  based  in  Costa  Rica  against 
the  general's  son  and  successor,  Luis  Somoza 
Debayle.  He  was  tried  by  a  military  tribunal 
and  was  Jailed  for  a  year.  During  that  time  he 
wrote  a  book,  "Bloody  Dynasty— the  So- 
mozas."  After  his  release,  he  was  confined  to 
an  area  far  from  Managua.  He  escaped  to 
Costa  Rica  and  returned  to  Nicaragua  during 
a  1960  amnesty. 

In  the  1967  elections,  which  put  Oen. 
Anastaslo  Somoza  Debayle  in  office,  Mr.  Cha- 
morro backed  Fernando  Aguero  Rochas  of  the 
Conservative  Party.  After  a  demonstration 
headed  by  Dr.  Aguero.  Mr.  Chamorro  was  ac- 
cused of  terrorUm,  Jailed  and  released  45  days 
later— after  the  election. 

He  is  survived  by  hU  wife,  Vloleta.  two  sons 
and  two  daughters  and  his  brother  Xavier, 
who  U  manager  of  La  Presna. 

[Prom  the  New  York  Times.  Jan.  13.  1978) 

PaOTESTERS    DiSBUPT    NiCARACXrAN     CAPITA:, 
THXT  LOOT  AlfD  BR  mES  IN  SHOW  OP  8UPPOBT 

roa  SLAiM  EorroK 

Mamacva,  Nicaeaotta,  Jan  13. — Demon- 
strators looted  and  burned  the  ciutoms 
building  and  set  businesses  and  cars  afire 
today  to  protest  the  machinegun  slaying  of 
the  opposition  newspaper  publUher  and  edi- 
tor Pedro  Joaquin  Chamorro  Cardenal. 

Officers  used  tear  gas  and  fired  machine- 
guns  in  the  air  to  disperse  rioters  but  made 
no  arrests.  Several  persons  were  trampled  by 
crowds  during  the  demonstrations  and  some 
were  injured.  Unofficial  reports  said  one  per- 
son had  been  kUled,  but  the  National  Quard 
denlMl  It. 
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Among  the  burned  buildings  was  a  branch 
of  Citibank  of  New  York,  a  branch  of  the 
Bank  of  Central  America,  a  blood  plasma 
company,  a  Renault  auto  shovirroom  and  of- 
fices of  a  construction  firm  where  nearly  1,000 
gallons  of  gasoline  were  stored. 

CROWDS  BLOCK  FIREMEN 

Authorities  said  more  than  a  dozen  cars 
had  been  set  siflre  and  18  businesses  burned 
before  the  funeral  of  Mr.  Chamorro,  an  out- 
spoken critic  of  the  dictatorship  of  Presi- 
dent Anastaslo  Somoza  Debayle.  Small  groups 
gathered  in  the  streets  to  block  firefighters 
from  reaching  the  blazes.  Demonstrators  re- 
started some  of  the  fires  after  they  had  been 
extinguished. 

During  30  years  of  political  opposition, 
Mr.  Chamorro  was  arrested  or  exiled  re- 
peatedly. He  was  killed  by  machine-gun  fire 
from  a  passing  car  Tuesday  in  downtown 
Managua. 

His  widow,  Vloleta,  accompanied  at  the 
funeral  today  by  their  children  and  several 
Roman  Catholic  priests.  Joined  the  crowd 
In  shouting  "Viva  Pedro  Joaquin  Chamorro" 
and  "Viva  la  libertad"  and  singing  the  Ni- 
caraguan  national  anthem. 

Authorities  estimated  damage  before  the 
funeral  at  $7  million.  There  was  no  violence 
at  the  funeral,  which  was  held  three  hours 
earlier  than  planned,  in  hope  of  avoiding 
further  violence.  Several  small  groups  at  the 
funeral  shouted  "Muerta  Somoza" — death  to 
Somoza — and  "Viva  el  F.S.L.N.,"  which  means 
"Long  live  the  Sandinlsta  Liberation  Front," 
a  leftist  guerrilla  group. 

The  blood  plasma  business  that  was  burned 
today  is  called  Plasmaferesis.  It  is  partly 
owned  by  the  Somoza  family  and  was  accused 
by  Mr.  Chamorro's  newspaper.  La  Prensa.  of 
profiting  in  Western  Europe  and  the  United 
States  on  blood  it  bought  from  poor  Nlcara- 
guans. 

La  Prensa  often  denounced  government 
corruption  and  blamed  General  Somoza. 
whose  family  has  run  this  Central  American 
nation  of  2.5  million  for  the  last  45  years. 

30,000  ESCORT  THE  COFFIN 

An  estimated  30,000  mourners  escorted 
Mr.  Chamorro's  glass-topped  coffin  to  the 
La  Prensa  office  for  an  overnight  wake  last 
night.  Opponents  of  President  Somoza  called 
a  rally,  and  the  National  businessmen's 
Council  urged  all  shops  and  factories  to  close 
for  24  hours  to  protest  the  assassination. 

Mr.  Chamorro's  Democratic  Union  of 
Liberation  had  accused  the  Somoza  regime 
of  "resorting  to  repression  as  the  only  means 
of  sustaining  itself  in  power."  Along  with 
three  other  opposition  groups,  it  called  off  a 
two-month-old  dialogue  with  President 
Somoza. 

The  Government  has  disclaimed  any  re- 
sponsibility for  the  killing  and  has  promised 
a  full  investigation. 

The  National  Guard,  which  serves  as  a 
combined  police  force  and  army,  announced 
yesterday  that  four  persons  had  been  arrested 
and  three  cars  and  a  number  of  firearms  had 
been  seized  in  connection  with  the  assas- 
sination. 

A  spokesman  said  those  arrested  were  all 
Nicaraguans.  He  gave  their  names  as  Do- 
mingo Acevedo  Charvarria,  Silvio  Pefia  Rivas 
Harold  Cedefios  Escoto  and  Silvio  Vega 
ZOfilga. 

He  said  that  Mr.  Pefia  Rlvas  had  turned 
himself  In  after  policemen  had  found  that 
one  of  the  cars  was  registered  in  his  name. 
Police  sources  said  that  Mr.  Pefia  Rivas  had 
contended  that  he  sold  the  car  months  ago. 

Amkestt  International  U.S.A., 
Washington,  D.C.,  January  13,  1977. 

Text  or  Cable  Sent  From  Amnestt  Inter- 
national TO  President  Anastasio  Somoza 
Debatle,  of  Nicaragua 
"Having  learned  further  to  our  cable  of 

11  January  of  your  order  that  the  National 
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Guard  Initiate  an  Inquest  into  the  murder 
of  Dr.  Pedro  Joaquin  Chamorro,  Amnesty 
International  respectfully  urges  that  the  in- 
quest l>e  carried  out  in  cooperation  with  an 
Independent  international  delegation.  With- 
out such  outside  participation  world  public 
opinion  would  not  accept  inquest  findings." 
Dick  Oostino, 
Deputy  Secretary  General. 

December  8,  1977.     ~ 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  understand  that 
municipal  elections  will  be  taking  place  In 
Nicaragua  early  next  year.  The  right  to 
freely  vote  for  the  candidate  of  one's  choice 
is  a  basic  human  right,  to  which  the  U.S. 
Government  should  give  major  consideration 
in  formulating  foreign  policy. 

The  number  of  political  groups  partici- 
pating in  these  Nicsiraguan  elections  will  be 
limited.  It  is  nevertheless  important  for  the 
U.S.  Government  to  make  clear  to  the  So- 
moza government  that  the  United  States 
hold  great  weight  to  a  fair  electoral  process 
taking  place  in  Nicaragua.  This  clarification 
would  include  emphasizing  that  voter  regis- 
tration and  vote  counting  should  be  accu- 
rate. A  firm  communication  to  the  Nlcara- 
guan  Government  on  this  question  of  elec- 
tions can  only  enhance  U.S.  credibility  in 
the  eyes  of  that  government  as  well  as  other 
Latin  American  countries  in  terms  of  the 
seriousness  with  which  the  U.S.  Government 
applies  its  hvtman  rights  policy. 

Your  attention  to  this  matter  would  be 
greatly  appreciated. 
Sincerely  yours, 

Donald  M.  Fraser, 
Chairman,  Subcommittee  on 
International  Organieations. 

Department  or  State, 
Washington,  D.C,  December  23, 1977. 
Hon.  Donald  M.  Fraser. 
Chairman,  Subcommittee  on  International 
Organizations,  Committee  on  Interna- 
tional Relations,  House  o)  Representa- 
tives. 
Dear   Mr.   Chairman:    The   Secretary  has 
asked  me  to  reply  to  your  letter  of  Decem- 
ber 8  in  which  you  raise  the  Issue  of  one's 
ability  to  freely  vote  for  the  candidate  of 
his  choice  and  its  relation  to  the  forthcom- 
ing municipal  elections  in  Nicaragua. 

The  Department  of  State  shares  your  In- 
terest in  this  vital  matter.  Reoresentatlves 
of  the  Department  both  here  and  at  Managua 
have  on  numerous  occasions  expressed  our 
desire  to  members  of  the  Government  of 
Nicaragua  that  the  entire  process  pertaining 
to  the  February  elections  be  conducted  In  an 
honest  and  open  manner.  We  shall  continue 
to  express  this  concern  and  will  observe  the 
developing  situation  with  great  Interest. 

If  you  have  further  questions,  you  may 
wish  to  contact  Daniel  R.  Welter  in  our 
Bursau  for  Inter-American  Affairs  on  632- 
0552. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


REBIRTH  OP  NORTHSIDE 


HON.  FREDERICK  W.  RICHMOND 

op  new   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  RICHMOND.  Mr.  Speaker,  last 
week,  there  was  a  quiet,  largely  unnoticed 
celebration  in  my  district.  It  was  the 


January  2Uy  1978 


EXTENSIONS  OF  REMARKS 


691 


celebration  not  of  a  victory  over  a  par- 
ticular issue  or  controversy,  but  a  social 
victory  which  will  have  lasting  and  grow- 
ing significance  for  millions  of  urban 
Americans. 

The  victory  celebration,  which  I  had 
the  pleasure  of  attending,  was  held  in 
Northside,  a  "back-muscle  neighbor- 
hood" located  in  the  Williamsburg  sec- 
tion of  Brooklyn.  The  winners  are  38 
Northside  housewives,  pioneer  graduates 
of  an  iimovative  new  inner-city  school 
started  by  the  National  Congress  of 
Neighborhood  Women. 

The  education  obtained  by  Northside 
women  in  this  program  is  unique  both  in 
nature  and  origin.  Adminstered  by  the 
La  Guardia  Community  College  of  City 
University,  the  curricula  is  tailored  to 
"make  a  virtue  of  Northside  roots  and 
the  hidden  strains  of  housewifery." 

Mr.  Speaker,  I  have  worked  with  the 
people  of  Northside  for  more  than  10 
years,  battling  to  improve  services  and 
preserve  our  mixed-use  neighborhood 
heritage.  Together,  we  have  fought  the 
social  and  economic  foes  facing  our  city. 
In  1973,  we  delayed  the  city's  bulldozers 
until  the  new  housing  was  begun  on  the 
Northside.  In  1976  and  1977,  we  fought  to 
save  our  firehouse.  And  now,  in  1978, 
Northsiders  are  continuing  the  struggle 
to  revitalize  our  community. 

Mr.  Speaker,  the  efforts  and  victories 
of  the  National  Congress  of  Neighbor- 
hood Women  can  be  translated  into  a 
triumph  for  all  city  dwelling  Americans. 
I  would  like  to  share  with  my  colleagues 
the  following  article  that  recently  ap- 
peared in  the  New  York  Times  so  they, 
too,  may  celebrate  the  rebirth  of  an  im- 
portant inner-city  neighborhood. 
[From  the  New  York  Times,  Jan.  21,  1978] 
A  Quiet  Revolution  in  Northside 
(By  Francis  X.  Cllnes) 

The  housewives  of  Northside  graduate  to- 
day in  a  triumph  of  blue-collar  feminism 
and  ethnic  enrichment  that  will  go  unno- 
ticed because  it  seems  mundane.  It  is  only  a 
community  celebration  in  a  parish  auditor- 
ium that  is  mundane  the  way  evolution  and 
procreation  are  mundane. 

Tucked  into  the  Williamsburg  section  of 
Brooklyn,  Northside  is  one  of  the  back- 
muscle  neighborhoods  of  the  city,  tough  and 
crucial,  and  unknown  to  people  in  places  of 
greater  power — Manhattan  to  the  west,  the 
suburbs  to  the  east.  It  is  a  place  where  up- 
ward mobility  can  be  an  incredibly  drawn- 
out  process  and  where  movements  cast  filck- 
erlng  shadows  at  best  on  their  way  through 
salons  and  media  centers  elsewhere. 

But  the  housewives  of  Northside,  and  some 
of  their  daughters  and  mothers  and  sisters. 
are  graduating  after  years  of  having  implicit, 
unacknowledged  power  in  all  the  block  as- 
sociations. P.T.A.'s,  church  socials  and  well- 
run  walkup  homes  that  have  kept  the  neigh- 
borhood strong  through  decades  of  immigra- 
tion and  uncertainty. 

No  one  is  moving  on  to  another  place  with 
today's  commencement.  They  are  all  staying, 
working  out  of  a  four-year-old  powerhouse 
of  social  forces,  the  National  Congress  of 
Neighborhood  Women,  situated  poetically  in 
a  second-fioor  factory  room  on  145  Skillman 
Avenue  over  a  quilt-making  company  that 
the  women  have  nothing  to  do  with. 

The  graduates  are  receiving  two-year  cer- 
tificates after  having  lived  through  the  ad- 
venture of  the  first  half  of  a  special  sort 
of  college  education.  The  curriculum  is  ad- 
ministered through  La  Guardia  Community 


College  of  City  University  but  tailored  by  the 
National  Congress  members  to  make  a  virtue 
of  Northside  roots  and  the  hidden  power 
strains  of  housewifery. 

Thus,  the  history  and  writing  courses  at 
the  experimental  college,  conducted  within 
the  neighborhood  at  convenient  off-hours, 
have  produced  such  essays  of  personal  re- 
search and  honest  beauty  as  "My  Italian 
Grandmother,  Theresa"  by  Elaine  Carpinelli. 
She  Is  third-generation  in  the  neightmrhood, 
and  graduates  today — a  wife,  mother,  and 
National  Congress  staff  worker  offering  fi- 
nancial-aid counselling  to  the  next  class  in 
the  neighborhood  college. 

There  are  38  pioneer  graduates  today.  The 
new  class  has  100.  For  Mrs.  Carpinelli,  this 
occasion  can  only  be  part  of  a  history  once 
hidden,  the  story  of  Grandmother  Theresa, 
who  raised  six  children  on  Devoe  Street  in 
Brooklyn  after  surviving  as  worker  and 
mother,  the  great  1912  mill  strike  in  Law- 
rence. Mass. — the  "bread  and  roses"  strike 
over  the  exploitation  of  women  and  children. 

"My  mother  and  I  remember  hearing  many 
mill  stories  from  Grandma  and  each  time 
she  told  her  stories  with  the  same  enthu- 
siasm as  the  time  before,"  Mrs.  Carpinelli 
wrote.  Plfty-six-hour  work  weeks  at  the 
looms  were  larded  with  housework  at  night 
while  the  man  of  the  house  rested  in  his 
traditional  role.  Mrs.  Carpinelli  has  put  each 
memory  to  work  for  her  new  self  in  North- 
side.  "Now  after  reaching  into  her  past,  she 
is  even  more  special  to  me,"  she  said,  "be- 
cauEe  now  I  discovered  the  woman  Theresa 
who  lived  inside  my  Grandma." 

Part  of  the  National  Congress  success  is 
simply  in  bringing  the  neighborhood  women 
together  to  find  strength  in  their  similarities. 

Thus  Jean  Kowalsky  was  one  of  those 
touched  the  night  Mrs.  Carpinelli  read  out 
loud  all  about  Theresa.  Mrs.  Kowalsky  earlier 
had  read  her  essav.  "My  Russian  Mother-in- 
Law"  about  the  life  of  Julia  Butko  Kowalsky, 
a  handsome  91-year-old  neighborhood  resi- 
dent who  went  through  Ellis  Island  in  1913 
and  two  days  later  got  a  $4-a-week  Job  In  a 
Jute  mill  on  Box  Street.  Brooklyn,  starting  a 
long  life  of  work  and  reproduction,  and. 
Mrs.  Kowalsky  stressed,  of  the  best  lessons  of 
humanity. 

Similarly,  the  courses  in  government  for 
the  graduates  stress  their  neighborhood,  ex- 
ploring ways  to  use  such  traditional 
strengths  as  block  and  church  organizations 
to  intrude  into  the  politician's  realm.  The 
Northside  women  became  known  for  block- 
ing the  plan  to  close  their  local  firehouse. 
Just  as  important,  the  National  Congress 
cornered  20  of  the  Federally  funded  Com- 
prehensive Employment  Training  Act  Jobs 
that   politicians   have   tried   to  monopolize. 

There  is  no  elitism  evident.  Laura  PoUa 
Scanlon.  the  40-year-old  president  of  the 
board,  comes  into  Northside  with  a  doctorate 
In  literature  and  a  strong  grounding  in 
1960's  politics  and  feminism.  But  she  feels 
her  real  strength  is  her  own  working-class 
roots  in  Auburn.  N.Y..  in  an  ethnic  hamlet 
like  Northside  where  her  parents  worked  in 
a  delicatessen  and  macaroni  factory  and 
where  she  broke  out  in  the  same  way  as 
the  women  of  Northside.  through  education. 

The  women  of  Northside  sound  remarkably 
free  of  recriminations  about  men  and  the 
past.  They  identify  more  than  ever  with  their 
neighborhood,  and  their  particular  self- 
discovery  seems  less  selfish  than  that  of 
other  revolutionaries. 

Florence  Montijo.  a  graduate  and  new 
paralegal  worker  holds  dear  her  years  of 
motherhood.  But  the  great  thing  about  the 
National  Congress  discovery,  she  said,  is  that 
her  daughter.  Brenda,  has  decided  to  push 
out  from  her  own  working-class  woman 
stereotype  in  an  office  and  haa  enrolled  in 
the  new  class  of  the  neighborhood  college  of 
Northside. 


THE  UNITED  STATES  AND 
EUROCOMMUNISM 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPBESENTATTVES 

Tuesday,  January  24,  1978 

Mr.  LAGOMARSmo.  Mr.  Speaker,  the 
issue  of  Eurocommunism  and  its  poten- 
tial effect  on  the  NATO  Alliance  has  been 
the  focus  of  much  international  atten- 
tion. I  believe  that  the  following  two  edi- 
torials provide  an  interesting  analysis  of 
what  future  U.S.  policy  should  be  vis-a- 
vis the  Communists  in  Western  Europe: 
Italy's  Communist  Element:  America  Docs 
Mind 
(By  Claire  Sterling) 

Rome. — The  Italian  left  is  pretty  mad  at 
the  Carter  administration  for  having  come 
right  out  and  said  it  does  not  favor  Com- 
munist participation  In  the  government  here. 
Nobody  seems  mad  at  the  Russians,  though, 
for  having  come  right  out  and  said  Just  the 
opposite — on  the  same  day.  In  Pravda.  Evi- 
dently such  political  intervention  isn't  al- 
ways or  necessarily  a  crime.  It  is  simply  a 
matter  of  whose  side  Is  getting  intervened  on. 

The  fact  is  that  Italy's  left-wing  leaders 
have  been  basking  for  over  a  year  In  what 
they  thought,  or  gave  the  Italians  to  think, 
was  American  Intervention  on  their  side. 
The  happy  Interlude  began  the  day  Carter 
was  elected  and  lasted  untU  publication  of 
the  State  Department's  latest  note.  During 
those  14  months,  the  lions  of  the  leftist  press 
here — the  Conununlsts'  LTTnita  and  pro- 
Communist  Paese-Sera,  the  Socialists'  Avantl. 
La  Repubblica,  L'Espresso,  Panorama — con- 
veyed the  distinct  impression  that  the  cream 
of  the  radical  chic  in  American  universities 
had  moved  into  the  White  House  in  a  body. 
Indeed,  a  leading  Communist  in  Rome  told 
me  as  much,  in  those  words. 

Even  as  the  presidential  ballots  were  being 
counted,  the  Communists'  shadow  foreign 
minister,  Sergio  Segre,  assured  a  national 
television  audience  here  that  Washington 
was  going  to  be  a  lot  more  "open"  to  Euro- 
communists  from  now.  No  sooner  was  Carter 
Inaugurated  than  Segre  was  quoted  in  The 
New  York  Times  as  saying  that  "the  old  gap 
Is  already  closing"  (between  official  American 
and  the  Italian  Communists,  that  is) ,  adding 
that  his  party  expected  "more  forthright  rela- 
tions" with  Incoming  American  ambassador 
Richard  Gardner.  On  April  7,  reporting  the 
Carter  administration's  first  formal  pro- 
nouncement on  Eurocommunism,  a  headline 
in  the  left  Socialist  La  Repubblica  announced 
"USA  Drops  Veto  Against  Government  With 
communists."  Three  weeks  later  another 
front-page  Repubblica  headline  declared 
"Carter  Accepts  the  Italian  Communist 
Party."  By  the  following  November,  a  Wash- 
ington dispatch  to  Paese-Sera  was  headed 
"The  Red  Hunt  Is  Over"  and  In  a  less  than 
altogether  prescient  dispatch  barely  three 
weeks  before  the  end  came.  Paese-Sera  spoke 
of  "multiple  signs  .  .  .  that  this  time.  Amer- 
ica will  not  help  those  who  want  to  block 
the  Italian  Communists'  entrance  into  the 
government." 

A  statement  like  that  at  a  time  like  that 
could  be  put  to  devastoting  use.  and  was. 
It  came  Just  as  the  Italian  Communist  Party 
was  peremptorily  demanding  immediate  en- 
trance into  the  government.  Premier  Andre- 
otti's  minority  Christian  Democratic  cabinet 
was  unmistakably  breathing  its  last.  His 
party's  high  mandarins  were  on  the  verge  of 
accepting  Communist  demands  and  several 
among  them,  including  the  ChrUtian  Demo- 
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Argentina  Hills,  president  of  the  Inter- 
American  Press  Association  and  publisher  of 
El  Mundo  In  San  Juan,  P.R.,  said  In  a  state- 
ment that  Mr.  Cbamorro  had  been  In  the 
forefront  of  "struggles  for  freedom  of  the 
press  and  human  rights  generally:  and  had 
died  "a  martyr  and  a  hero." 

On  Nov.  1,  at  Low  Memorial  Library  on 
the  Columbia  campus,  the  editor-publisher 
received  one  of  two  1977  Cabot  Prizes  of  a 
gold  medal  and  1 1,000  for  "distinguished 
Journalistic  contributions  to  the  advance- 
ment of  inter-American  understanding." 
The  award  to  Mr.  Cbamorro  carried  an  addi- 
tional citation  for  "journalistic  leadership  of 
those  forces  opposed  to  tyrrany  in  Nicaragua. 

Mr.  Chamorro's  paper  was  founded  in  1926 
by  his  father,  whose  own  grandfather  had 
been  a  president  of  Nicaragua  in  the  late 
19th  century.  The  father  was  an  opponent 
of  the  dictator  of  Nicaragua  from  1937  to 
1966,  Oen.  Anastaslo  Somoza  Oarcla,  father 
of  the  present  President. 

Since  1974,  Mr.  Chamorro  had  been  pres- 
ident of  the  Democratic  Union  of  Libera- 
tion, a  broad-based  coalition  of  antl-Somoza 
groups  that  included  the  Communist  Party 
and  Socialist  Party  as  well  as  breakaway  ele- 
ments of  the  Conservative  Party  and  the  8o- 
mozas'  own  Liberal  Party. 

Mr.  Chamorro,  who  considered  himself  a 
political  conservative  in  most  respects,  said 
recently  that  what  he  opposed  in  Nicaragua 
was  "violence,  immense  poverty  and  egotism 
on  the  part  of  people  who  want  to  perpetu- 
ate their  own  wealth." 

WAS     EXILED    TO     MEXICO 

In  1944,  as  a  first-year  law  student  at  the 
University  of  Managua,  Mr.  Chamorro  Joined 
an  antl-Somoza  group  called  "The  Oenera- 
tlon  of  1944."  When  their  demonstrations 
were  suppressed,  he  was  arrested  and  exiled 
to  Mexico.  He  completed  his  law  studies 
there. 

Ret\irning  to  Nicaragua  in  1948,  after  the 
death  of  his  father,  Mr.  Chamorro  began  a 
campaign  against  the  Somoza  family  and 
their  associates. 

In  1954,  he  was  sent  to  jail  for  two  years 
on  charges  of  conspiring  to  overthrow  the 
elder  General  Somoza.  After  the  President 
was  assassinated  in  1956,  Mr.  Chamorro  led 
an  invasion  force  based  in  Costa  Rica  against 
the  general's  son  and  successor,  Luis  Somoza 
Debayle.  He  was  tried  by  a  military  tribunal 
and  was  Jailed  for  a  year.  During  that  time  he 
wrote  a  book,  "Bloody  Dynasty— the  So- 
mozas."  After  his  release,  he  was  confined  to 
an  area  far  from  Managua.  He  escaped  to 
Costa  Rica  and  returned  to  Nicaragua  during 
a  1960  amnesty. 

In  the  1967  elections,  which  put  Oen. 
Anastaslo  Somoza  Debayle  in  office,  Mr.  Cha- 
morro backed  Fernando  Aguero  Rochas  of  the 
Conservative  Party.  After  a  demonstration 
headed  by  Dr.  Aguero.  Mr.  Chamorro  was  ac- 
cused of  terrorUm,  Jailed  and  released  45  days 
later— after  the  election. 

He  is  survived  by  hU  wife,  Vloleta.  two  sons 
and  two  daughters  and  his  brother  Xavier, 
who  U  manager  of  La  Presna. 

[Prom  the  New  York  Times.  Jan.  13.  1978) 

PaOTESTERS    DiSBUPT    NiCARACXrAN     CAPITA:, 
THXT  LOOT  AlfD  BR  mES  IN  SHOW  OP  8UPPOBT 

roa  SLAiM  EorroK 

Mamacva,  Nicaeaotta,  Jan  13. — Demon- 
strators looted  and  burned  the  ciutoms 
building  and  set  businesses  and  cars  afire 
today  to  protest  the  machinegun  slaying  of 
the  opposition  newspaper  publUher  and  edi- 
tor Pedro  Joaquin  Chamorro  Cardenal. 

Officers  used  tear  gas  and  fired  machine- 
guns  in  the  air  to  disperse  rioters  but  made 
no  arrests.  Several  persons  were  trampled  by 
crowds  during  the  demonstrations  and  some 
were  injured.  Unofficial  reports  said  one  per- 
son had  been  kUled,  but  the  National  Quard 
denlMl  It. 


EXTENSIONS  OF  REMARKS 

Among  the  burned  buildings  was  a  branch 
of  Citibank  of  New  York,  a  branch  of  the 
Bank  of  Central  America,  a  blood  plasma 
company,  a  Renault  auto  shovirroom  and  of- 
fices of  a  construction  firm  where  nearly  1,000 
gallons  of  gasoline  were  stored. 

CROWDS  BLOCK  FIREMEN 

Authorities  said  more  than  a  dozen  cars 
had  been  set  siflre  and  18  businesses  burned 
before  the  funeral  of  Mr.  Chamorro,  an  out- 
spoken critic  of  the  dictatorship  of  Presi- 
dent Anastaslo  Somoza  Debayle.  Small  groups 
gathered  in  the  streets  to  block  firefighters 
from  reaching  the  blazes.  Demonstrators  re- 
started some  of  the  fires  after  they  had  been 
extinguished. 

During  30  years  of  political  opposition, 
Mr.  Chamorro  was  arrested  or  exiled  re- 
peatedly. He  was  killed  by  machine-gun  fire 
from  a  passing  car  Tuesday  in  downtown 
Managua. 

His  widow,  Vloleta,  accompanied  at  the 
funeral  today  by  their  children  and  several 
Roman  Catholic  priests.  Joined  the  crowd 
In  shouting  "Viva  Pedro  Joaquin  Chamorro" 
and  "Viva  la  libertad"  and  singing  the  Ni- 
caraguan  national  anthem. 

Authorities  estimated  damage  before  the 
funeral  at  $7  million.  There  was  no  violence 
at  the  funeral,  which  was  held  three  hours 
earlier  than  planned,  in  hope  of  avoiding 
further  violence.  Several  small  groups  at  the 
funeral  shouted  "Muerta  Somoza" — death  to 
Somoza — and  "Viva  el  F.S.L.N.,"  which  means 
"Long  live  the  Sandinlsta  Liberation  Front," 
a  leftist  guerrilla  group. 

The  blood  plasma  business  that  was  burned 
today  is  called  Plasmaferesis.  It  is  partly 
owned  by  the  Somoza  family  and  was  accused 
by  Mr.  Chamorro's  newspaper.  La  Prensa.  of 
profiting  in  Western  Europe  and  the  United 
States  on  blood  it  bought  from  poor  Nlcara- 
guans. 

La  Prensa  often  denounced  government 
corruption  and  blamed  General  Somoza. 
whose  family  has  run  this  Central  American 
nation  of  2.5  million  for  the  last  45  years. 

30,000  ESCORT  THE  COFFIN 

An  estimated  30,000  mourners  escorted 
Mr.  Chamorro's  glass-topped  coffin  to  the 
La  Prensa  office  for  an  overnight  wake  last 
night.  Opponents  of  President  Somoza  called 
a  rally,  and  the  National  businessmen's 
Council  urged  all  shops  and  factories  to  close 
for  24  hours  to  protest  the  assassination. 

Mr.  Chamorro's  Democratic  Union  of 
Liberation  had  accused  the  Somoza  regime 
of  "resorting  to  repression  as  the  only  means 
of  sustaining  itself  in  power."  Along  with 
three  other  opposition  groups,  it  called  off  a 
two-month-old  dialogue  with  President 
Somoza. 

The  Government  has  disclaimed  any  re- 
sponsibility for  the  killing  and  has  promised 
a  full  investigation. 

The  National  Guard,  which  serves  as  a 
combined  police  force  and  army,  announced 
yesterday  that  four  persons  had  been  arrested 
and  three  cars  and  a  number  of  firearms  had 
been  seized  in  connection  with  the  assas- 
sination. 

A  spokesman  said  those  arrested  were  all 
Nicaraguans.  He  gave  their  names  as  Do- 
mingo Acevedo  Charvarria,  Silvio  Pefia  Rivas 
Harold  Cedefios  Escoto  and  Silvio  Vega 
ZOfilga. 

He  said  that  Mr.  Pefia  Rlvas  had  turned 
himself  In  after  policemen  had  found  that 
one  of  the  cars  was  registered  in  his  name. 
Police  sources  said  that  Mr.  Pefia  Rivas  had 
contended  that  he  sold  the  car  months  ago. 

Amkestt  International  U.S.A., 
Washington,  D.C.,  January  13,  1977. 

Text  or  Cable  Sent  From  Amnestt  Inter- 
national TO  President  Anastasio  Somoza 
Debatle,  of  Nicaragua 
"Having  learned  further  to  our  cable  of 

11  January  of  your  order  that  the  National 
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Guard  Initiate  an  Inquest  into  the  murder 
of  Dr.  Pedro  Joaquin  Chamorro,  Amnesty 
International  respectfully  urges  that  the  in- 
quest l>e  carried  out  in  cooperation  with  an 
Independent  international  delegation.  With- 
out such  outside  participation  world  public 
opinion  would  not  accept  inquest  findings." 
Dick  Oostino, 
Deputy  Secretary  General. 

December  8,  1977.     ~ 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  understand  that 
municipal  elections  will  be  taking  place  In 
Nicaragua  early  next  year.  The  right  to 
freely  vote  for  the  candidate  of  one's  choice 
is  a  basic  human  right,  to  which  the  U.S. 
Government  should  give  major  consideration 
in  formulating  foreign  policy. 

The  number  of  political  groups  partici- 
pating in  these  Nicsiraguan  elections  will  be 
limited.  It  is  nevertheless  important  for  the 
U.S.  Government  to  make  clear  to  the  So- 
moza government  that  the  United  States 
hold  great  weight  to  a  fair  electoral  process 
taking  place  in  Nicaragua.  This  clarification 
would  include  emphasizing  that  voter  regis- 
tration and  vote  counting  should  be  accu- 
rate. A  firm  communication  to  the  Nlcara- 
guan  Government  on  this  question  of  elec- 
tions can  only  enhance  U.S.  credibility  in 
the  eyes  of  that  government  as  well  as  other 
Latin  American  countries  in  terms  of  the 
seriousness  with  which  the  U.S.  Government 
applies  its  hvtman  rights  policy. 

Your  attention  to  this  matter  would  be 
greatly  appreciated. 
Sincerely  yours, 

Donald  M.  Fraser, 
Chairman,  Subcommittee  on 
International  Organieations. 

Department  or  State, 
Washington,  D.C,  December  23, 1977. 
Hon.  Donald  M.  Fraser. 
Chairman,  Subcommittee  on  International 
Organizations,  Committee  on  Interna- 
tional Relations,  House  o)  Representa- 
tives. 
Dear   Mr.   Chairman:    The   Secretary  has 
asked  me  to  reply  to  your  letter  of  Decem- 
ber 8  in  which  you  raise  the  Issue  of  one's 
ability  to  freely  vote  for  the  candidate  of 
his  choice  and  its  relation  to  the  forthcom- 
ing municipal  elections  in  Nicaragua. 

The  Department  of  State  shares  your  In- 
terest in  this  vital  matter.  Reoresentatlves 
of  the  Department  both  here  and  at  Managua 
have  on  numerous  occasions  expressed  our 
desire  to  members  of  the  Government  of 
Nicaragua  that  the  entire  process  pertaining 
to  the  February  elections  be  conducted  In  an 
honest  and  open  manner.  We  shall  continue 
to  express  this  concern  and  will  observe  the 
developing  situation  with  great  Interest. 

If  you  have  further  questions,  you  may 
wish  to  contact  Daniel  R.  Welter  in  our 
Bursau  for  Inter-American  Affairs  on  632- 
0552. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


REBIRTH  OP  NORTHSIDE 


HON.  FREDERICK  W.  RICHMOND 

op  new   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  24.  1978 

Mr.  RICHMOND.  Mr.  Speaker,  last 
week,  there  was  a  quiet,  largely  unnoticed 
celebration  in  my  district.  It  was  the 
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celebration  not  of  a  victory  over  a  par- 
ticular issue  or  controversy,  but  a  social 
victory  which  will  have  lasting  and  grow- 
ing significance  for  millions  of  urban 
Americans. 

The  victory  celebration,  which  I  had 
the  pleasure  of  attending,  was  held  in 
Northside,  a  "back-muscle  neighbor- 
hood" located  in  the  Williamsburg  sec- 
tion of  Brooklyn.  The  winners  are  38 
Northside  housewives,  pioneer  graduates 
of  an  iimovative  new  inner-city  school 
started  by  the  National  Congress  of 
Neighborhood  Women. 

The  education  obtained  by  Northside 
women  in  this  program  is  unique  both  in 
nature  and  origin.  Adminstered  by  the 
La  Guardia  Community  College  of  City 
University,  the  curricula  is  tailored  to 
"make  a  virtue  of  Northside  roots  and 
the  hidden  strains  of  housewifery." 

Mr.  Speaker,  I  have  worked  with  the 
people  of  Northside  for  more  than  10 
years,  battling  to  improve  services  and 
preserve  our  mixed-use  neighborhood 
heritage.  Together,  we  have  fought  the 
social  and  economic  foes  facing  our  city. 
In  1973,  we  delayed  the  city's  bulldozers 
until  the  new  housing  was  begun  on  the 
Northside.  In  1976  and  1977,  we  fought  to 
save  our  firehouse.  And  now,  in  1978, 
Northsiders  are  continuing  the  struggle 
to  revitalize  our  community. 

Mr.  Speaker,  the  efforts  and  victories 
of  the  National  Congress  of  Neighbor- 
hood Women  can  be  translated  into  a 
triumph  for  all  city  dwelling  Americans. 
I  would  like  to  share  with  my  colleagues 
the  following  article  that  recently  ap- 
peared in  the  New  York  Times  so  they, 
too,  may  celebrate  the  rebirth  of  an  im- 
portant inner-city  neighborhood. 
[From  the  New  York  Times,  Jan.  21,  1978] 
A  Quiet  Revolution  in  Northside 
(By  Francis  X.  Cllnes) 

The  housewives  of  Northside  graduate  to- 
day in  a  triumph  of  blue-collar  feminism 
and  ethnic  enrichment  that  will  go  unno- 
ticed because  it  seems  mundane.  It  is  only  a 
community  celebration  in  a  parish  auditor- 
ium that  is  mundane  the  way  evolution  and 
procreation  are  mundane. 

Tucked  into  the  Williamsburg  section  of 
Brooklyn,  Northside  is  one  of  the  back- 
muscle  neighborhoods  of  the  city,  tough  and 
crucial,  and  unknown  to  people  in  places  of 
greater  power — Manhattan  to  the  west,  the 
suburbs  to  the  east.  It  is  a  place  where  up- 
ward mobility  can  be  an  incredibly  drawn- 
out  process  and  where  movements  cast  filck- 
erlng  shadows  at  best  on  their  way  through 
salons  and  media  centers  elsewhere. 

But  the  housewives  of  Northside,  and  some 
of  their  daughters  and  mothers  and  sisters. 
are  graduating  after  years  of  having  implicit, 
unacknowledged  power  in  all  the  block  as- 
sociations. P.T.A.'s,  church  socials  and  well- 
run  walkup  homes  that  have  kept  the  neigh- 
borhood strong  through  decades  of  immigra- 
tion and  uncertainty. 

No  one  is  moving  on  to  another  place  with 
today's  commencement.  They  are  all  staying, 
working  out  of  a  four-year-old  powerhouse 
of  social  forces,  the  National  Congress  of 
Neighborhood  Women,  situated  poetically  in 
a  second-fioor  factory  room  on  145  Skillman 
Avenue  over  a  quilt-making  company  that 
the  women  have  nothing  to  do  with. 

The  graduates  are  receiving  two-year  cer- 
tificates after  having  lived  through  the  ad- 
venture of  the  first  half  of  a  special  sort 
of  college  education.  The  curriculum  is  ad- 
ministered through  La  Guardia  Community 


College  of  City  University  but  tailored  by  the 
National  Congress  members  to  make  a  virtue 
of  Northside  roots  and  the  hidden  power 
strains  of  housewifery. 

Thus,  the  history  and  writing  courses  at 
the  experimental  college,  conducted  within 
the  neighborhood  at  convenient  off-hours, 
have  produced  such  essays  of  personal  re- 
search and  honest  beauty  as  "My  Italian 
Grandmother,  Theresa"  by  Elaine  Carpinelli. 
She  Is  third-generation  in  the  neightmrhood, 
and  graduates  today — a  wife,  mother,  and 
National  Congress  staff  worker  offering  fi- 
nancial-aid counselling  to  the  next  class  in 
the  neighborhood  college. 

There  are  38  pioneer  graduates  today.  The 
new  class  has  100.  For  Mrs.  Carpinelli,  this 
occasion  can  only  be  part  of  a  history  once 
hidden,  the  story  of  Grandmother  Theresa, 
who  raised  six  children  on  Devoe  Street  in 
Brooklyn  after  surviving  as  worker  and 
mother,  the  great  1912  mill  strike  in  Law- 
rence. Mass. — the  "bread  and  roses"  strike 
over  the  exploitation  of  women  and  children. 

"My  mother  and  I  remember  hearing  many 
mill  stories  from  Grandma  and  each  time 
she  told  her  stories  with  the  same  enthu- 
siasm as  the  time  before,"  Mrs.  Carpinelli 
wrote.  Plfty-six-hour  work  weeks  at  the 
looms  were  larded  with  housework  at  night 
while  the  man  of  the  house  rested  in  his 
traditional  role.  Mrs.  Carpinelli  has  put  each 
memory  to  work  for  her  new  self  in  North- 
side.  "Now  after  reaching  into  her  past,  she 
is  even  more  special  to  me,"  she  said,  "be- 
cauEe  now  I  discovered  the  woman  Theresa 
who  lived  inside  my  Grandma." 

Part  of  the  National  Congress  success  is 
simply  in  bringing  the  neighborhood  women 
together  to  find  strength  in  their  similarities. 

Thus  Jean  Kowalsky  was  one  of  those 
touched  the  night  Mrs.  Carpinelli  read  out 
loud  all  about  Theresa.  Mrs.  Kowalsky  earlier 
had  read  her  essav.  "My  Russian  Mother-in- 
Law"  about  the  life  of  Julia  Butko  Kowalsky, 
a  handsome  91-year-old  neighborhood  resi- 
dent who  went  through  Ellis  Island  in  1913 
and  two  days  later  got  a  $4-a-week  Job  In  a 
Jute  mill  on  Box  Street.  Brooklyn,  starting  a 
long  life  of  work  and  reproduction,  and. 
Mrs.  Kowalsky  stressed,  of  the  best  lessons  of 
humanity. 

Similarly,  the  courses  in  government  for 
the  graduates  stress  their  neighborhood,  ex- 
ploring ways  to  use  such  traditional 
strengths  as  block  and  church  organizations 
to  intrude  into  the  politician's  realm.  The 
Northside  women  became  known  for  block- 
ing the  plan  to  close  their  local  firehouse. 
Just  as  important,  the  National  Congress 
cornered  20  of  the  Federally  funded  Com- 
prehensive Employment  Training  Act  Jobs 
that   politicians   have   tried   to  monopolize. 

There  is  no  elitism  evident.  Laura  PoUa 
Scanlon.  the  40-year-old  president  of  the 
board,  comes  into  Northside  with  a  doctorate 
In  literature  and  a  strong  grounding  in 
1960's  politics  and  feminism.  But  she  feels 
her  real  strength  is  her  own  working-class 
roots  in  Auburn.  N.Y..  in  an  ethnic  hamlet 
like  Northside  where  her  parents  worked  in 
a  delicatessen  and  macaroni  factory  and 
where  she  broke  out  in  the  same  way  as 
the  women  of  Northside.  through  education. 

The  women  of  Northside  sound  remarkably 
free  of  recriminations  about  men  and  the 
past.  They  identify  more  than  ever  with  their 
neighborhood,  and  their  particular  self- 
discovery  seems  less  selfish  than  that  of 
other  revolutionaries. 

Florence  Montijo.  a  graduate  and  new 
paralegal  worker  holds  dear  her  years  of 
motherhood.  But  the  great  thing  about  the 
National  Congress  discovery,  she  said,  is  that 
her  daughter.  Brenda,  has  decided  to  push 
out  from  her  own  working-class  woman 
stereotype  in  an  office  and  haa  enrolled  in 
the  new  class  of  the  neighborhood  college  of 
Northside. 


THE  UNITED  STATES  AND 
EUROCOMMUNISM 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPBESENTATTVES 

Tuesday,  January  24,  1978 

Mr.  LAGOMARSmo.  Mr.  Speaker,  the 
issue  of  Eurocommunism  and  its  poten- 
tial effect  on  the  NATO  Alliance  has  been 
the  focus  of  much  international  atten- 
tion. I  believe  that  the  following  two  edi- 
torials provide  an  interesting  analysis  of 
what  future  U.S.  policy  should  be  vis-a- 
vis the  Communists  in  Western  Europe: 
Italy's  Communist  Element:  America  Docs 
Mind 
(By  Claire  Sterling) 

Rome. — The  Italian  left  is  pretty  mad  at 
the  Carter  administration  for  having  come 
right  out  and  said  it  does  not  favor  Com- 
munist participation  In  the  government  here. 
Nobody  seems  mad  at  the  Russians,  though, 
for  having  come  right  out  and  said  Just  the 
opposite — on  the  same  day.  In  Pravda.  Evi- 
dently such  political  intervention  isn't  al- 
ways or  necessarily  a  crime.  It  is  simply  a 
matter  of  whose  side  Is  getting  intervened  on. 

The  fact  is  that  Italy's  left-wing  leaders 
have  been  basking  for  over  a  year  In  what 
they  thought,  or  gave  the  Italians  to  think, 
was  American  Intervention  on  their  side. 
The  happy  Interlude  began  the  day  Carter 
was  elected  and  lasted  untU  publication  of 
the  State  Department's  latest  note.  During 
those  14  months,  the  lions  of  the  leftist  press 
here — the  Conununlsts'  LTTnita  and  pro- 
Communist  Paese-Sera,  the  Socialists'  Avantl. 
La  Repubblica,  L'Espresso,  Panorama — con- 
veyed the  distinct  impression  that  the  cream 
of  the  radical  chic  in  American  universities 
had  moved  into  the  White  House  in  a  body. 
Indeed,  a  leading  Communist  in  Rome  told 
me  as  much,  in  those  words. 

Even  as  the  presidential  ballots  were  being 
counted,  the  Communists'  shadow  foreign 
minister,  Sergio  Segre,  assured  a  national 
television  audience  here  that  Washington 
was  going  to  be  a  lot  more  "open"  to  Euro- 
communists  from  now.  No  sooner  was  Carter 
Inaugurated  than  Segre  was  quoted  in  The 
New  York  Times  as  saying  that  "the  old  gap 
Is  already  closing"  (between  official  American 
and  the  Italian  Communists,  that  is) ,  adding 
that  his  party  expected  "more  forthright  rela- 
tions" with  Incoming  American  ambassador 
Richard  Gardner.  On  April  7,  reporting  the 
Carter  administration's  first  formal  pro- 
nouncement on  Eurocommunism,  a  headline 
in  the  left  Socialist  La  Repubblica  announced 
"USA  Drops  Veto  Against  Government  With 
communists."  Three  weeks  later  another 
front-page  Repubblica  headline  declared 
"Carter  Accepts  the  Italian  Communist 
Party."  By  the  following  November,  a  Wash- 
ington dispatch  to  Paese-Sera  was  headed 
"The  Red  Hunt  Is  Over"  and  In  a  less  than 
altogether  prescient  dispatch  barely  three 
weeks  before  the  end  came.  Paese-Sera  spoke 
of  "multiple  signs  .  .  .  that  this  time.  Amer- 
ica will  not  help  those  who  want  to  block 
the  Italian  Communists'  entrance  into  the 
government." 

A  statement  like  that  at  a  time  like  that 
could  be  put  to  devastoting  use.  and  was. 
It  came  Just  as  the  Italian  Communist  Party 
was  peremptorily  demanding  immediate  en- 
trance into  the  government.  Premier  Andre- 
otti's  minority  Christian  Democratic  cabinet 
was  unmistakably  breathing  its  last.  His 
party's  high  mandarins  were  on  the  verge  of 
accepting  Communist  demands  and  several 
among  them,  including  the  ChrUtian  Demo- 
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crats'  assistant  secretary-general  and  foreign 
minister,  were  saying  openly  that  the  Ameri- 
cans "wouldn't  mind." 

Well,  the  Americans  would  mind.  Since 
coming  to  Washington,  the  new  presidential 
team  has  tried  to  distinguish  its  position 
from  Henry  Kissinger's,  show  more  interest 
in  Eurocommunlst  progress  toward  genuine 
Independence,  and  avoid  throwing  its  weight 
around  if  possible.  But  a  limited  degree  of 
pliancy,  and  a  few  incautious  campaign  ut- 
terances by  Carter  and  his  aides,  have  been 
distorted  beyond  recognition  here  in  an  exer- 
cise amounting  to  political  forgery. 

There  is  no  evidence  that  this  administra- 
tion has  ever  been  prepared  to  offer  Ameri- 
can blessings  for  a  Catholic-Communist  coali- 
tion in  Rome.  If  Its  statement  on  Jan.  12  was 
unusually  blunt.  It  said  nothing  really  new. 
The  President,  his  foreign -affairs  adviser, 
Zblgnlew  Brzezlnski,  and  Ambassador  Gard- 
ner had  said  almost  exactly  the  same  thing 
at  least  eight  times  before  in  public  and 
who  knows  how  many  times  in  private  since 
their  first  official  pronouncement  last  April  6. 
The  two  main  points  have  never  varied: 
1 )  The  United  States  recognizes  the  sovereign 
right  of  its  European  allies  to  decide  for 
themselves  about  the  status  of  their  Com- 
munist parties  and  will  not  interfere  In  that 
process;  2)  but,  or  and,  the  United  States  It- 
self has  the  sovereign  right  to  tell  Its  allies 
that  it  could  not  be  Indifferent  to  a  Com- 
munist presence  in  an  allied  government. 

The  "non-interference"  clause  has  been 
featured  prominently  In  Italy's  left-wing 
press  since  April  6 — the  basis  for  La  Repub- 
bllca's  triumphant  assertion  that  the  "USA 
veto"  was  gone  forever.  As  that  headline  sug- 
gests, however,  the  "non-indifference  clause" 
clause  sank  like  a  stone  In  April,  to  rise 
again  only  this  January  with  the  "non"  miss- 
ing. Commenting  on  Carter's  decision  then  to 
call  Ambassador  Gardner  home  for  consulta- 
tions. La  Repubbllca  predicted  a  shift  In 
American  policy  from  "indifference"  to 
"Interference." 

Such  mischievous  reporting  suggests  some- 
thing of  the  pressures  Washington  was  under 
to  make  the  American  position  unequivocally 
clear.  What  with  that  and  Italy's  rapidly 
worsening  political  crisis,  mounting  pressure 
from  several  other  of  our  European  allies 
(most  notably  France  and  West  Germany), 
and  an  Increasingly  alarmed  public  opinion 
at  home,  the  position  was  not  only  bound  to 
get  stlffer  but  still  keeps  stiffening.  Carter 
himself  Is  saying  now  that  he  Is  not  going  to 


go  down  In  history  as  the  President  who  lost 
Italy.  But  stern  words  like  these  are  not 
enough  to  straighten  history  out  about  the 
winner. 

There  are  obvious  limitations  to  this 
American  policy.  Italy  Is  much  too  far  gone 
for  a  simple  expression  of  faith  In  the  re- 
cuperative powers  of  Its  democratic  parties 
in  general,  and  ruling  Christian  Democrats 
in  particular.  The  Communist  Party,  with  a 
third  of  the  national  vote.  Is  much  too  strong 
to  be  butted  aside  in  a  head-on  collision.  The 
economy  Is  too  ravaged  to  be  restored  merely 
with  massive  injections  of  international 
credit  (If  appreciably  more  is  still  forth- 
coming), and  certainly  too  fragile  for  a 
perennial  confrontation  with  the  most  mili- 
tant working-class  In  Westerns  Europe. 
Everything  about  the  Italian  case,  in  fact, 
cries  out  for  a  solution  that  has  yet  to  be 
Invented. 

(From  the  Washington  Star,  Jan.  20,  1978] 
The  United  States  and  Eurocommunism 

The  Administration's  turn  toward  a  more 
cautious  attitude  on  the  possibility  of  a 
communist  presence  in  the  Italian  govern- 
ment is  welcome  news,  welcome  because  of 
what  It  Implies  about  the  immediate  situa- 
tion in  Italy.  The  Christian  Democrats  are 
once  again  trying  to  put  together  a  coalition 
that  will  satisfy  the  left  without  alienating 
the  United  States.  It  is  welcome,  too,  because 
of  the  reverberations  it  is  likely  to  have  else- 
where in  Europe. 

Marxism  may  not  be  monolithic  around  the 
world,  but  Eurocommunism  does  have  a  com- 
posite identity  beyond  the  sum  of  its  na- 
tional components  in  Italy,  France  and 
Spain.  In  all  three  of  these  Mediterranean 
neighbors,  assorted  factions  are  competing  to 
change  a  highly  volatile  balance  of  power, 
with  the  Communist  party  the  most  vola- 
tile— and  questionable — element  in  the  ques- 
tion. 

Former  Secretary  of  State  Kissinger  was, 
and  is.  unimpressed  by  the  claim  that  Euro- 
communism Is  different.  It  Is  said  by  the 
communists  In  all  three  countries  that  their 
brand  of  Marxism  would  be  humane,  dem- 
ocratic and  not  aligned  with  the  Soviet 
Union.  So  much  so.  Indeed,  that  it  has  even 
been  suggested  that  a  Eurocommunlst  gov- 
ernment might  not  automatically  disqualify 
itself  as  a  member  of  NATO. 

Mr.  Kissinger  has  argued  persuasively  in 
the  other  direction.  When  pressed,  even  the 


most  liberal  of  the  Eurocommunlst  leaders, 
Spain's  Santiago  Carrlllo,  stands  by  the  Idea 
of  "democratic  centralism,"  which  Is  to  say 
the  control  by  a  small  party  elite  of  every 
decision  that  counts.  Mr.  Kissinger  admits 
that  French,  Spanish  and  Italian  commu- 
nists don't  want  to  be  controlled  from  Mos- 
cow. But,  he  says,  In  any  showdown  between 
the  United  States  and  the  Soviet  bloc,  there 
would  be  only  one  way  for  a  Eurocommunlst 
country  to  go  and  it  wouldn't  be  the  NATO 
way. 

Perhaps  merely  as  a  show  of  Independ- 
ence after  the  years  when  Henry  Kissinger 
was  American  foreign  policy,  the  Carter  ad- 
ministration started  out  as  ostentatiously 
neutral  on  Eurocommunism  as  It  was  osten- 
tatiously committed  to  change  In  South 
Africa.  It  would  be  up  to  the  people  of  each 
country — each  country  In  Western  _  Europe, 
anyway — to  choose  their  own  leaders  and 
directions.  As  the  possibility  grew  that  this 
could  mean  significant  communist  participa- 
tion In  a  new  Italian  government — with  a 
predictable  Impact  on  the  March  election 
In  France  and  further  repercussions  In 
Soaln — there  were  second  thoughts  in 
Washlneton. 

Now  that  a  new  Andreottl  government  Is 
in  the  making,  the  State  Department  sounds 
more  like  the  voice  of  Henry  Kissinger  aealn, 
and  not  a  moment  too  soon.  The  future  of 
NATO,  which  Is  to  say  the  key  to  American 
strateflc  interests  In  Western  Eurooe.  is  at 
stake.  With  Italy  out  of  the  alliance,  either 
bv  its  own  choice  or  bv  that  of  the  other 
NATO  countries,  the  balance  of  power  in  the 
Mediterranean  shifts  dramatically  against 
the  Western  democracies. 

For  the  United  States  to  take  a  stand 
against  coalitions  Including  communists  In 
Italy,  France  and  Spain  Is  no  more  than  ac- 
knowledelng  the  obvious,  and.  In  snlte  of  a 
certain  amount  of  hufflne  and  pufflne  about 
"Interference."  such  leaders  as  Prance's 
Valerv  Discard  d'Estalne  know  It.  It  doesn't 
have  to  mean  crassly  sending  In  the  Marines. 
Or  C^A  dlrtv  work.  Or  even  the  covert  fi- 
nancial sunnort  the  United  States  used  to 
give  the  Christian  Democrats  In  Italy. 

There  Is  plenty  of  weleht  to  American  favor 
and  disfavor  expressed  In  open  and  straight- 
forward actions.  The  problem  has  been 
mobilizing  the  will  to  use.  It  In  the  service 
of  both  American  defense  and  human  rights 
— in  other  words,  to  prevent  Eurocommu- 
nism's further  advance. 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Edward 
ZoRiNSKY.  a  Senator  from  the  State  of 
Nebraska. 


may  go  to  our  labors  in  Thy  strength 
and  Thy  love. 

Through  Jesus  Christ  our  Lord,  Amen. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Be  still  and  know  that  I  am  God:  I 
will  be  exalted  among  the  heathen.  I 
will  be  exalted  in  the  earth.— Psalms  46: 
10. 

Eternal  Father,  who  makes  Thyself 
known  in  the  stillness  of  the  sacred  mo- 
ment of  prayer,  grant  us  open  minds 
and  receptive  hearts  for  Thy  entrance. 
Teach  us  to  prav  by  listening  as  well  as 
by  speaking.  Thus,  as  we  pause  at  this 
shrine  of  the  patriot's  devotion,  may  we 
open  the  door  of  our  inner  being  to  Thee 
that  our  lives  may  be  purified  and  we 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  January  25, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 


Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday. 
January  24,  1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 
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Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  and  no  re- 
quests, so  I  yield  it  back. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  B"XTID.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  discuss  the  Middle  East 
and  other  matters. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  the  hour  of  11  a.m..  with  state- 
ments therein  limited  to  3  minutes. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF  1978— S. 
2420 

Mr.  SPARKMAN.  Mr.  President,  it  is 
a  distinct  privilege  for  me  to  join  with 
my  distinguished  colleague  from  New 
Jersey  ( Mr.  Case  )  in  introducing  Hubert 
H.  Humphrey's  last  piece  of  major  leg- 
islation, the  International  Development 
Cooperation  Act  of  1978. 

I  join  in  introducing  this  important 
legislation  because  I  strongly  supported 
Hubert's  efforts  to  bring  greater  coher- 
ence and  efficiency  to  our  development 
assistance  programs.  This  bill  is  a  living 
monument  to  our  dear  friend. 

It  epitomizes  the  spirit  of  a  man  wiio 
devoted  considerable  time  and  thought 
to  the  issue  of  how  our  Government 
could  more  effectively  attack  the  global 
problems  of  hunger,  disease,  illiteracy, 
and  population  growth — problems 
which  threaten  our  own  national  se- 
curity if  left  unresolved. 

Even  during  his  last  days,  this  piece 
of  legislation  was  uppermost  on  Hubert's 
mind.  He  was  thinking  about  this  bill 
and  discussing  it  with  his  staff  almost 
until  the  very  day  he  died.  On  Wednes- 
day, January  11,  he  gave  his  approval  to 
both  the  final  draft  of  this  legislation 
and  the  statement  which  he  planned  on 
making  upon  introduction  of  this  meas- 
ure. 

This  legislation  represents  the  most 
far-reaching  reform  of  our  foreign  aid 
programs  ever  developed  by  the  Congress. 
It  would  reorganize  and  revitalize  U.S. 
foreign  assistance  efforts  and  would  re- 
place the  Foreign  Assistance  Act  of  1961. 
It  deals  with  a  subject  about  which  Hu- 
bert cared  very  deeply— the  capacity  of 
the  United  States  to  respond  positively 
and  effectively  to  the  needs  of  the  poorest 
one  billion  people  in  the  developing  coun- 
tries. 

Hubert  Humphrey  was  excited  about 
the  commitment  of  President  Carter  to 
take  a  fresh  look  at  U.S.  foreign  aid  pro- 
grams. However,  he  was  concerned  that 
tlie  momentum  for  much-needed  change 
was  being  lost.  He  felt  very  strongly  that 
the  time  had  come  to  reorganize  the  ad- 
ministration of  U.S.  foreign  assistance 


programs  in  order  that  we  could  more 
coherently  and  effectively  deal  with  the 
real  economic  problems  of  development 
in  the  coming  decades. 

The  legislation  would  create  a  new  In- 
ternational Development  Cooperation 
Administration  with  permanent  statu- 
tory authority.  It  would  consolidate  all 
the  multilateral  and  bilateral  develop- 
ment programs  of  the  U.S.  Government 
into  one  agency.  Although  the  Admin- 
istrator would  still  operate  under  the 
general  foreign  policy  guidance  of  the 
Secretary  of  State,  he  or  she  would  re- 
port directly  to  the  President.  Hubert 
felt  very  strongly  that  the  executive 
branch  was  not  well  organized  to  grapple 
with  development  problems.  There  is  no 
agency  which  has  as  its  main  mission 
that  of  representing  development  con- 
cerns in  the  formulation  of  U.S.  inter- 
national economic  policy. 

The  delivery  of  U.S.  foreign  assistance 
is  administered  by  several  agencies — bi- 
lateral assistance  through  the  Agency 
for  International  Development;  partic- 
ipation in  the  International  Financial 
Institutions,  such  as  the  World  Bank  and 
regional  development  banks,  through  the 
Department  of  the  Treasury ;  support  of 
United  Nations  agencies  through  the 
State  Department;  and  the  activities  of 
the  Peace  Corps  through  ACTION. 
Therefore,  all  these  activities  would  be 
consolidated  in  the  new  administration. 

Hubert  was  particularly  concerned 
that  the  private  and  public  voluntary 
efforts  in  development  had  been  under- 
utilized. Therefore,  the  new  legislation 
would  create  an  International  Develop- 
ment Institute,  incorporating  both  the 
Peace  Corps  and  private  and  voluntary 
organization  programs.  Although  he  rec- 
ognized more  work  was  required  to  per- 
fect the  Institute's  relationship  to  our 
overall  development  efforts,  Hubert  was 
concerned  that  the  voluntary  efforts  of 
both  the  private  and  public  sectors 
should  be  enhanced. 

This  is  a  very  complex  piece  of  legis- 
lation. It  is  not  a  perfect  instrument.  Yet, 
it  is  reflective  of  Hubert  Humphrey  who, 
as  usual,  was  out  in  front  on  the  major 
issues  of  concern  to  this  Nation.  His  ideas 
and  efforts  on  this  legislation  were  a 
major  service  to  us  all,  and  I  believe  there 
will  be  widespread  support  for  this  meas- 
ure in  the  Congress. 

The  Committee  on  Foreign  Relations 
will  be  giving  serious  consideration  to 
Hubert's  bill  in  the  coming  weeks. 

Mr.  President.  I  ask  imanimous  con- 
sent that  Hubert  Humphrey's  statement 
and  the  International  Development  Co- 
operation Act  of  1978  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Statement    by    Senator    Hubert    H.    Hum- 
phrey   ON    THE    International    Develop- 
ment Cooperation  Act  of  1978 
It   was   Just   a   generation   ago  when   the 
Marshall   Plan   was   drawn   up   and   imple- 
mented  to  raise  Western  Europe  from  the 
ashes  of  the  most  destructive  war  In  the  his- 
tory of  mankind.  Planning,  resources,  and 
management  accomplished  this  goal  in  one 
of  the  most  successful  redevelopment  efforts 
ever   undertaken.  Yet,   the   decisive   actions 


required  to  meet  this  crisis  were  taken  by 
only  a  handful  of  leaders  in  the  White  House, 
the  State  Department,  and  the  Congress. 

It  was  en  era  in  which  decisions  on  for- 
eign policy  and  domestic  poUcy  could  be 
easily  considered  as  separate  entitles.  Yet,  in 
one  generation — one  small  time  speck  in  the 
history  of  mankind — we  were  swept  into  an 
era  of  Interdependence.  We  no  longer  can 
talk  about  American  foreign  policy  as  an  iso- 
lated subject,  sufficient  unto  Itself. 

What  happens,  or  falls  to  happen,  in  Amer- 
ica has  an  impact  on  the  rest  of  the  world. 
And  surely  what  happens  in  other  parts  of 
the  world— the  Middle  East,  Africa,  Western 
Europe,  Asia  and  Eastern  Europe — can  have, 
and  does  have,  a  significant  impact  on  our 
well-being  and  security. 

The  limitations  of  national  sovereignty 
have  become  Increasingly  apparent.  Today, 
there  Isn't  a  nation  In  the  world  which  con- 
trols even  the  central  symbol  of  independ- 
ence— the  value  of  its  money.  Inflation,  re- 
cession, and  stagflation  are  global  in  natxire. 

Problems  we  used  to  regard  as  domestic — 
such  as  energy,  pollution,  human  rights, 
poverty  education,  science  and  technology, 
population,  food,  communications,  terrorism, 
business  and  labor — all  now  have  interna- 
tional dimensions.  And  in  many  instances 
the  international  aspects  require  our  greatest 
attention. 

In  recognition  of  these  circumstances, 
there  also  has  been  a  great  prolifieratlon  in 
the  international  activities  of  practicaUy 
every  department  In  the  Executive  branch  of 
government. 

The  Department  of  Housing  and  Urban 
Development  not  only  concerns  Itself  with 
domestic  housing  and  urban  problems,  but 
it  also  is  an  active  participant  in  addressing 
the  problems  of  habitat  globally. 

Production  and  pricing  decisions  by  the 
Department  of  Agriculture  directly  affect  the 
global  food  balance,  and  these  decisions  can 
have  a  dramatic  Impact  upon  millions  of 
malnourished  and  starving  people  around 
the  world. 

The  Environmental  Protection  Agency 
finds  that  many  forms  of  pollution  require 
international  cooperation  to  monitor  and 
control. 

The  Department  of  Commerce  finds  Itself 
primarily  concerned  with  the  export  of  U5. 
goods  and  services  as  the  balance  of  trade 
assumes  a  decisive  Impact  on  the  viability  of 
our  domestic  commerce. 

And  the  Department  of  the  Interior  re- 
cently has  had  to  address  Itself  to  the  ex- 
ploitation of  the  mineral  wealth  beneath 
our  oceans. 

The  State  Deoartment,  of  course,  remains 
the  central  reference  point  for  policy-making 
in  establishing  the  new  relationships  of  in- 
terdependence. But  other  federal  agencies, 
traditionally  associated  primarily  with  do- 
mestic matters,  now  are  also  players  In  the 
international  scene.  The  Department  of  Jus- 
tice must  deal  vrtth  sensitive  international 
relations  considerations  as  It  handles  such 
matters  as  the  status  of  Illegal  aliens.  The 
Department  of  the  Treasury  must  address 
global  debt-management  issues.  And  the 
Federal  Reserve  Board  has  a  dominant  voice 
m  determining  the  growth  rate  of  the  world's 
largest  stock  of  intemaUonal  money,  the 
U.S.  dollar. 

These  are  Just  a  few  examples  of  the  Im- 
plications of  Interdependence.  Few  activities 
in  our  nation,  whether  private  or  public,  can 
be  Isolated  from  the  international  flow  of 
events.  We  are  compelled  to  recognize  that 
no  one  nation  dominates  the  international 
scene. 

Our  relations  with  the  developing  coun- 
tries are  fast  becoming  a  major  element  in 
our  foreign  policy.  Our  nation  sells  more  of 
its  goods  to  developing  countries  than  to 


694 


CONGRESSIONAL  RECORD  —  SENATF 


JnntinnMi   O ^^      1070 


Invttinim    OK       iOVO 


^/^TVT^^miOCT/^X.T  AT       T»  TJ^^Z-kB  T\  CBXT  A  Trc 


CtkK 


692 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


crats'  assistant  secretary-general  and  foreign 
minister,  were  saying  openly  that  the  Ameri- 
cans "wouldn't  mind." 

Well,  the  Americans  would  mind.  Since 
coming  to  Washington,  the  new  presidential 
team  has  tried  to  distinguish  its  position 
from  Henry  Kissinger's,  show  more  interest 
in  Eurocommunlst  progress  toward  genuine 
Independence,  and  avoid  throwing  its  weight 
around  if  possible.  But  a  limited  degree  of 
pliancy,  and  a  few  incautious  campaign  ut- 
terances by  Carter  and  his  aides,  have  been 
distorted  beyond  recognition  here  in  an  exer- 
cise amounting  to  political  forgery. 

There  is  no  evidence  that  this  administra- 
tion has  ever  been  prepared  to  offer  Ameri- 
can blessings  for  a  Catholic-Communist  coali- 
tion in  Rome.  If  Its  statement  on  Jan.  12  was 
unusually  blunt.  It  said  nothing  really  new. 
The  President,  his  foreign -affairs  adviser, 
Zblgnlew  Brzezlnski,  and  Ambassador  Gard- 
ner had  said  almost  exactly  the  same  thing 
at  least  eight  times  before  in  public  and 
who  knows  how  many  times  in  private  since 
their  first  official  pronouncement  last  April  6. 
The  two  main  points  have  never  varied: 
1 )  The  United  States  recognizes  the  sovereign 
right  of  its  European  allies  to  decide  for 
themselves  about  the  status  of  their  Com- 
munist parties  and  will  not  interfere  In  that 
process;  2)  but,  or  and,  the  United  States  It- 
self has  the  sovereign  right  to  tell  Its  allies 
that  it  could  not  be  Indifferent  to  a  Com- 
munist presence  in  an  allied  government. 

The  "non-interference"  clause  has  been 
featured  prominently  In  Italy's  left-wing 
press  since  April  6 — the  basis  for  La  Repub- 
bllca's  triumphant  assertion  that  the  "USA 
veto"  was  gone  forever.  As  that  headline  sug- 
gests, however,  the  "non-indifference  clause" 
clause  sank  like  a  stone  In  April,  to  rise 
again  only  this  January  with  the  "non"  miss- 
ing. Commenting  on  Carter's  decision  then  to 
call  Ambassador  Gardner  home  for  consulta- 
tions. La  Repubbllca  predicted  a  shift  In 
American  policy  from  "indifference"  to 
"Interference." 

Such  mischievous  reporting  suggests  some- 
thing of  the  pressures  Washington  was  under 
to  make  the  American  position  unequivocally 
clear.  What  with  that  and  Italy's  rapidly 
worsening  political  crisis,  mounting  pressure 
from  several  other  of  our  European  allies 
(most  notably  France  and  West  Germany), 
and  an  Increasingly  alarmed  public  opinion 
at  home,  the  position  was  not  only  bound  to 
get  stlffer  but  still  keeps  stiffening.  Carter 
himself  Is  saying  now  that  he  Is  not  going  to 


go  down  In  history  as  the  President  who  lost 
Italy.  But  stern  words  like  these  are  not 
enough  to  straighten  history  out  about  the 
winner. 

There  are  obvious  limitations  to  this 
American  policy.  Italy  Is  much  too  far  gone 
for  a  simple  expression  of  faith  In  the  re- 
cuperative powers  of  Its  democratic  parties 
in  general,  and  ruling  Christian  Democrats 
in  particular.  The  Communist  Party,  with  a 
third  of  the  national  vote.  Is  much  too  strong 
to  be  butted  aside  in  a  head-on  collision.  The 
economy  Is  too  ravaged  to  be  restored  merely 
with  massive  injections  of  international 
credit  (If  appreciably  more  is  still  forth- 
coming), and  certainly  too  fragile  for  a 
perennial  confrontation  with  the  most  mili- 
tant working-class  In  Westerns  Europe. 
Everything  about  the  Italian  case,  in  fact, 
cries  out  for  a  solution  that  has  yet  to  be 
Invented. 

(From  the  Washington  Star,  Jan.  20,  1978] 
The  United  States  and  Eurocommunism 

The  Administration's  turn  toward  a  more 
cautious  attitude  on  the  possibility  of  a 
communist  presence  in  the  Italian  govern- 
ment is  welcome  news,  welcome  because  of 
what  It  Implies  about  the  immediate  situa- 
tion in  Italy.  The  Christian  Democrats  are 
once  again  trying  to  put  together  a  coalition 
that  will  satisfy  the  left  without  alienating 
the  United  States.  It  is  welcome,  too,  because 
of  the  reverberations  it  is  likely  to  have  else- 
where in  Europe. 

Marxism  may  not  be  monolithic  around  the 
world,  but  Eurocommunism  does  have  a  com- 
posite identity  beyond  the  sum  of  its  na- 
tional components  in  Italy,  France  and 
Spain.  In  all  three  of  these  Mediterranean 
neighbors,  assorted  factions  are  competing  to 
change  a  highly  volatile  balance  of  power, 
with  the  Communist  party  the  most  vola- 
tile— and  questionable — element  in  the  ques- 
tion. 

Former  Secretary  of  State  Kissinger  was, 
and  is.  unimpressed  by  the  claim  that  Euro- 
communism Is  different.  It  Is  said  by  the 
communists  In  all  three  countries  that  their 
brand  of  Marxism  would  be  humane,  dem- 
ocratic and  not  aligned  with  the  Soviet 
Union.  So  much  so.  Indeed,  that  it  has  even 
been  suggested  that  a  Eurocommunlst  gov- 
ernment might  not  automatically  disqualify 
itself  as  a  member  of  NATO. 

Mr.  Kissinger  has  argued  persuasively  in 
the  other  direction.  When  pressed,  even  the 


most  liberal  of  the  Eurocommunlst  leaders, 
Spain's  Santiago  Carrlllo,  stands  by  the  Idea 
of  "democratic  centralism,"  which  Is  to  say 
the  control  by  a  small  party  elite  of  every 
decision  that  counts.  Mr.  Kissinger  admits 
that  French,  Spanish  and  Italian  commu- 
nists don't  want  to  be  controlled  from  Mos- 
cow. But,  he  says,  In  any  showdown  between 
the  United  States  and  the  Soviet  bloc,  there 
would  be  only  one  way  for  a  Eurocommunlst 
country  to  go  and  it  wouldn't  be  the  NATO 
way. 

Perhaps  merely  as  a  show  of  Independ- 
ence after  the  years  when  Henry  Kissinger 
was  American  foreign  policy,  the  Carter  ad- 
ministration started  out  as  ostentatiously 
neutral  on  Eurocommunism  as  It  was  osten- 
tatiously committed  to  change  In  South 
Africa.  It  would  be  up  to  the  people  of  each 
country — each  country  In  Western  _  Europe, 
anyway — to  choose  their  own  leaders  and 
directions.  As  the  possibility  grew  that  this 
could  mean  significant  communist  participa- 
tion In  a  new  Italian  government — with  a 
predictable  Impact  on  the  March  election 
In  France  and  further  repercussions  In 
Soaln — there  were  second  thoughts  in 
Washlneton. 

Now  that  a  new  Andreottl  government  Is 
in  the  making,  the  State  Department  sounds 
more  like  the  voice  of  Henry  Kissinger  aealn, 
and  not  a  moment  too  soon.  The  future  of 
NATO,  which  Is  to  say  the  key  to  American 
strateflc  interests  In  Western  Eurooe.  is  at 
stake.  With  Italy  out  of  the  alliance,  either 
bv  its  own  choice  or  bv  that  of  the  other 
NATO  countries,  the  balance  of  power  in  the 
Mediterranean  shifts  dramatically  against 
the  Western  democracies. 

For  the  United  States  to  take  a  stand 
against  coalitions  Including  communists  In 
Italy,  France  and  Spain  Is  no  more  than  ac- 
knowledelng  the  obvious,  and.  In  snlte  of  a 
certain  amount  of  hufflne  and  pufflne  about 
"Interference."  such  leaders  as  Prance's 
Valerv  Discard  d'Estalne  know  It.  It  doesn't 
have  to  mean  crassly  sending  In  the  Marines. 
Or  C^A  dlrtv  work.  Or  even  the  covert  fi- 
nancial sunnort  the  United  States  used  to 
give  the  Christian  Democrats  In  Italy. 

There  Is  plenty  of  weleht  to  American  favor 
and  disfavor  expressed  In  open  and  straight- 
forward actions.  The  problem  has  been 
mobilizing  the  will  to  use.  It  In  the  service 
of  both  American  defense  and  human  rights 
— in  other  words,  to  prevent  Eurocommu- 
nism's further  advance. 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Edward 
ZoRiNSKY.  a  Senator  from  the  State  of 
Nebraska. 


may  go  to  our  labors  in  Thy  strength 
and  Thy  love. 

Through  Jesus  Christ  our  Lord,  Amen. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

Be  still  and  know  that  I  am  God:  I 
will  be  exalted  among  the  heathen.  I 
will  be  exalted  in  the  earth.— Psalms  46: 
10. 

Eternal  Father,  who  makes  Thyself 
known  in  the  stillness  of  the  sacred  mo- 
ment of  prayer,  grant  us  open  minds 
and  receptive  hearts  for  Thy  entrance. 
Teach  us  to  prav  by  listening  as  well  as 
by  speaking.  Thus,  as  we  pause  at  this 
shrine  of  the  patriot's  devotion,  may  we 
open  the  door  of  our  inner  being  to  Thee 
that  our  lives  may  be  purified  and  we 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  January  25, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 


Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore.   

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday. 
January  24,  1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 
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Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  and  no  re- 
quests, so  I  yield  it  back. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  B"XTID.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  discuss  the  Middle  East 
and  other  matters. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  the  hour  of  11  a.m..  with  state- 
ments therein  limited  to  3  minutes. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF  1978— S. 
2420 

Mr.  SPARKMAN.  Mr.  President,  it  is 
a  distinct  privilege  for  me  to  join  with 
my  distinguished  colleague  from  New 
Jersey  ( Mr.  Case  )  in  introducing  Hubert 
H.  Humphrey's  last  piece  of  major  leg- 
islation, the  International  Development 
Cooperation  Act  of  1978. 

I  join  in  introducing  this  important 
legislation  because  I  strongly  supported 
Hubert's  efforts  to  bring  greater  coher- 
ence and  efficiency  to  our  development 
assistance  programs.  This  bill  is  a  living 
monument  to  our  dear  friend. 

It  epitomizes  the  spirit  of  a  man  wiio 
devoted  considerable  time  and  thought 
to  the  issue  of  how  our  Government 
could  more  effectively  attack  the  global 
problems  of  hunger,  disease,  illiteracy, 
and  population  growth — problems 
which  threaten  our  own  national  se- 
curity if  left  unresolved. 

Even  during  his  last  days,  this  piece 
of  legislation  was  uppermost  on  Hubert's 
mind.  He  was  thinking  about  this  bill 
and  discussing  it  with  his  staff  almost 
until  the  very  day  he  died.  On  Wednes- 
day, January  11,  he  gave  his  approval  to 
both  the  final  draft  of  this  legislation 
and  the  statement  which  he  planned  on 
making  upon  introduction  of  this  meas- 
ure. 

This  legislation  represents  the  most 
far-reaching  reform  of  our  foreign  aid 
programs  ever  developed  by  the  Congress. 
It  would  reorganize  and  revitalize  U.S. 
foreign  assistance  efforts  and  would  re- 
place the  Foreign  Assistance  Act  of  1961. 
It  deals  with  a  subject  about  which  Hu- 
bert cared  very  deeply— the  capacity  of 
the  United  States  to  respond  positively 
and  effectively  to  the  needs  of  the  poorest 
one  billion  people  in  the  developing  coun- 
tries. 

Hubert  Humphrey  was  excited  about 
the  commitment  of  President  Carter  to 
take  a  fresh  look  at  U.S.  foreign  aid  pro- 
grams. However,  he  was  concerned  that 
tlie  momentum  for  much-needed  change 
was  being  lost.  He  felt  very  strongly  that 
the  time  had  come  to  reorganize  the  ad- 
ministration of  U.S.  foreign  assistance 


programs  in  order  that  we  could  more 
coherently  and  effectively  deal  with  the 
real  economic  problems  of  development 
in  the  coming  decades. 

The  legislation  would  create  a  new  In- 
ternational Development  Cooperation 
Administration  with  permanent  statu- 
tory authority.  It  would  consolidate  all 
the  multilateral  and  bilateral  develop- 
ment programs  of  the  U.S.  Government 
into  one  agency.  Although  the  Admin- 
istrator would  still  operate  under  the 
general  foreign  policy  guidance  of  the 
Secretary  of  State,  he  or  she  would  re- 
port directly  to  the  President.  Hubert 
felt  very  strongly  that  the  executive 
branch  was  not  well  organized  to  grapple 
with  development  problems.  There  is  no 
agency  which  has  as  its  main  mission 
that  of  representing  development  con- 
cerns in  the  formulation  of  U.S.  inter- 
national economic  policy. 

The  delivery  of  U.S.  foreign  assistance 
is  administered  by  several  agencies — bi- 
lateral assistance  through  the  Agency 
for  International  Development;  partic- 
ipation in  the  International  Financial 
Institutions,  such  as  the  World  Bank  and 
regional  development  banks,  through  the 
Department  of  the  Treasury ;  support  of 
United  Nations  agencies  through  the 
State  Department;  and  the  activities  of 
the  Peace  Corps  through  ACTION. 
Therefore,  all  these  activities  would  be 
consolidated  in  the  new  administration. 

Hubert  was  particularly  concerned 
that  the  private  and  public  voluntary 
efforts  in  development  had  been  under- 
utilized. Therefore,  the  new  legislation 
would  create  an  International  Develop- 
ment Institute,  incorporating  both  the 
Peace  Corps  and  private  and  voluntary 
organization  programs.  Although  he  rec- 
ognized more  work  was  required  to  per- 
fect the  Institute's  relationship  to  our 
overall  development  efforts,  Hubert  was 
concerned  that  the  voluntary  efforts  of 
both  the  private  and  public  sectors 
should  be  enhanced. 

This  is  a  very  complex  piece  of  legis- 
lation. It  is  not  a  perfect  instrument.  Yet, 
it  is  reflective  of  Hubert  Humphrey  who, 
as  usual,  was  out  in  front  on  the  major 
issues  of  concern  to  this  Nation.  His  ideas 
and  efforts  on  this  legislation  were  a 
major  service  to  us  all,  and  I  believe  there 
will  be  widespread  support  for  this  meas- 
ure in  the  Congress. 

The  Committee  on  Foreign  Relations 
will  be  giving  serious  consideration  to 
Hubert's  bill  in  the  coming  weeks. 

Mr.  President.  I  ask  imanimous  con- 
sent that  Hubert  Humphrey's  statement 
and  the  International  Development  Co- 
operation Act  of  1978  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Statement    by    Senator    Hubert    H.    Hum- 
phrey   ON    THE    International    Develop- 
ment Cooperation  Act  of  1978 
It   was   Just   a   generation   ago  when   the 
Marshall   Plan   was   drawn   up   and   imple- 
mented  to  raise  Western  Europe  from  the 
ashes  of  the  most  destructive  war  In  the  his- 
tory of  mankind.  Planning,  resources,  and 
management  accomplished  this  goal  in  one 
of  the  most  successful  redevelopment  efforts 
ever   undertaken.  Yet,   the   decisive   actions 


required  to  meet  this  crisis  were  taken  by 
only  a  handful  of  leaders  in  the  White  House, 
the  State  Department,  and  the  Congress. 

It  was  en  era  in  which  decisions  on  for- 
eign policy  and  domestic  poUcy  could  be 
easily  considered  as  separate  entitles.  Yet,  in 
one  generation — one  small  time  speck  in  the 
history  of  mankind — we  were  swept  into  an 
era  of  Interdependence.  We  no  longer  can 
talk  about  American  foreign  policy  as  an  iso- 
lated subject,  sufficient  unto  Itself. 

What  happens,  or  falls  to  happen,  in  Amer- 
ica has  an  impact  on  the  rest  of  the  world. 
And  surely  what  happens  in  other  parts  of 
the  world— the  Middle  East,  Africa,  Western 
Europe,  Asia  and  Eastern  Europe — can  have, 
and  does  have,  a  significant  impact  on  our 
well-being  and  security. 

The  limitations  of  national  sovereignty 
have  become  Increasingly  apparent.  Today, 
there  Isn't  a  nation  In  the  world  which  con- 
trols even  the  central  symbol  of  independ- 
ence— the  value  of  its  money.  Inflation,  re- 
cession, and  stagflation  are  global  in  natxire. 

Problems  we  used  to  regard  as  domestic — 
such  as  energy,  pollution,  human  rights, 
poverty  education,  science  and  technology, 
population,  food,  communications,  terrorism, 
business  and  labor — all  now  have  interna- 
tional dimensions.  And  in  many  instances 
the  international  aspects  require  our  greatest 
attention. 

In  recognition  of  these  circumstances, 
there  also  has  been  a  great  prolifieratlon  in 
the  international  activities  of  practicaUy 
every  department  In  the  Executive  branch  of 
government. 

The  Department  of  Housing  and  Urban 
Development  not  only  concerns  Itself  with 
domestic  housing  and  urban  problems,  but 
it  also  is  an  active  participant  in  addressing 
the  problems  of  habitat  globally. 

Production  and  pricing  decisions  by  the 
Department  of  Agriculture  directly  affect  the 
global  food  balance,  and  these  decisions  can 
have  a  dramatic  Impact  upon  millions  of 
malnourished  and  starving  people  around 
the  world. 

The  Environmental  Protection  Agency 
finds  that  many  forms  of  pollution  require 
international  cooperation  to  monitor  and 
control. 

The  Department  of  Commerce  finds  Itself 
primarily  concerned  with  the  export  of  U5. 
goods  and  services  as  the  balance  of  trade 
assumes  a  decisive  Impact  on  the  viability  of 
our  domestic  commerce. 

And  the  Department  of  the  Interior  re- 
cently has  had  to  address  Itself  to  the  ex- 
ploitation of  the  mineral  wealth  beneath 
our  oceans. 

The  State  Deoartment,  of  course,  remains 
the  central  reference  point  for  policy-making 
in  establishing  the  new  relationships  of  in- 
terdependence. But  other  federal  agencies, 
traditionally  associated  primarily  with  do- 
mestic matters,  now  are  also  players  In  the 
international  scene.  The  Department  of  Jus- 
tice must  deal  vrtth  sensitive  international 
relations  considerations  as  It  handles  such 
matters  as  the  status  of  Illegal  aliens.  The 
Department  of  the  Treasury  must  address 
global  debt-management  issues.  And  the 
Federal  Reserve  Board  has  a  dominant  voice 
m  determining  the  growth  rate  of  the  world's 
largest  stock  of  intemaUonal  money,  the 
U.S.  dollar. 

These  are  Just  a  few  examples  of  the  Im- 
plications of  Interdependence.  Few  activities 
in  our  nation,  whether  private  or  public,  can 
be  Isolated  from  the  international  flow  of 
events.  We  are  compelled  to  recognize  that 
no  one  nation  dominates  the  international 
scene. 

Our  relations  with  the  developing  coun- 
tries are  fast  becoming  a  major  element  in 
our  foreign  policy.  Our  nation  sells  more  of 
its  goods  to  developing  countries  than  to 
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the  European  Community,  Eastern  Europe, 
and  the  Soviet  Union  combined.  And  devel- 
oping countries  provide  us  with  both  critical 
raw  materials  and  essential  consumer  goods. 
With  only  six  percent  of  the  world's  popu- 
lation, we  consume  nearly  40  percent  of  the 
world's  resources.  By  1986,  the  United  States 
will  depend  on  Imports  for  more  than  one- 
half  of  our  supplies  for  nine  out  of  the 
thirteen  critical  minerals  necessary  to  main- 
tain our  Industrial  economy.  By  the  year 
2000,  we  will  be  dependent  primarily  on 
foreign  sources  for  our  supply  of  12  of  the 
13  critical  raw  materials. 

The  demands  of  the  developing  countries 
and  the  requirements  of  the  developed  coun- 
tries are  a  permanent  feature  of  our  evolv- 
ing International  relations.  And  how  we 
respond  will  have  a  major  Impact  on  world 
peace,  prosperity  and  stability  for  decades. 

The  major  decisions  in  the  world  no  longer 
can  be  made  by  a  handful  of  Western  lead- 
ers sharing  a  similar  view  of  the  world. 
These  decisions  Increasingly  are  made  In 
global  forums,  unwieldy  In  their  size  and 
struggling  to  achieve  consensus  In  the  face 
of  the  radically  different  perceptions  of  the 
world  that  are  represented  in  their  make-up. 
Failure,  frustration  and  stalemate  on  vital 
issues  win  persist  until  we  change  the  very 
nature  of  our  decision-making  processes  to 
reflect  the  democratization  of  world  leader- 
ship. 

Demand  for  change — yes,  fundamental  and 
radical  change — has  been  coming.  It  is  like 
a  gathering  storm,  and  it  has  now  arrived  in 
all  its  fury.  We  have  hoped  it  might  pass 
away  or  that  minor  adjustments  would  be 
sufficient  to  weather  the  storm.  This  Is  un- 
derstandable. Change  does  not  come  easy. 
And  change  on  a  global  basis  is  threatening, 
unsettling  and  revolutionary. 

But  the  fact  is  that  the  balance  of  this 
century  will  continue  to  be  a  period  of  in- 
credible, massive  change  in  political,  eco- 
nomic and  social  institutions. 

The  question  is,  will  we,  by  our  positive 
efforts,  help  to  affect  and  move  this  global 
upheaval  in  a  direction  consistent  with  our 
values  and  beliefs?  Or  will  we  merely  resist 
It?  Will  we  design  our  future,  or  will  we  sim- 
ply resign  ourselves  to  It? 

The  complexities  of  the  global  dynamics 
of  the  present  and  future  have  provoked  a 
sense  of  frustration  and  retreat  among  some. 
There  are  the  doomsayers  who  question  the 
capacity  of  free  political  systems  to  master 
current  problems.  They  question  whether 
democracies  are  even  governable  in  this  day 
and  age. 

I  reject  that  view.  It  is  possible  to  make 
changes. 

The  International  Development  Coopera- 
tion Act  of  1078  is  an  attempt  to  start  focus- 
ing our  attention  on  these  concerns.  We  live 
in  an  era  in  which  man's  scientific,  political 
and  sociological  advancement  should  make 
poverty  an  anachronism.  However,  tho 
hiunan  statistics  demonstrate  otherwise. 

Today,  there  are  700  million  adulU  In  the 
world  unable  to  read  or  write. 

Today,  there  are  1.6  billion  people  In  the 
world  without  effective  health  care. 

Today,  more  than  600  million  people  In 
the  world  suffer  from  severe  hunger  and 
malnutrition. 

Today,  more  people  die  In  the  world  every 
day  due  to  economic  and  social  deprivation 
than  they  ever  did  from  weapons  of  war. 

And,  without  a  major  effort  by  the  inter- 
national community,  some  800  million  of  the 
world's  poorest  people  cannot  expect  any 
improvement  In  their  conditions  for  the 
rest  of  the  decade. 

These  are  some  of  the  facte  of  our  time. 
And  these  cruel,  ugly  faete  are  as  threaten- 
ing to  our  future  as  is  an  uncontrolled 
arms  race.  These  are  the  time  bombs  which 
threaten  global  peace. 

As  Pope  John  XXIII  so  dramatlcallv 
empbaaUad: 


"In  a  world  of  constant  want,  there  Is  no 
peace.  .  .  ." 

Therefore,  we  must  be  as  willing  to  re- 
spond to  these  threats  as  we  are  willing  to 
face  those  of  military  aggression. 

Last  year  the  development  assistance  pro- 
grams of  the  entire  free  world  to  the  develop- 
ing countries  totaled  only  $17  billion.  In 
the  same  time  span,  nearly  (300  billion  was 
spent  in  the  world  for  guns,  bombers  and 
missiles. 

The  question  we  must  decide  Is  whether 
or  not  the  conditions  of  social  and  eco- 
nomic injustice — poverty,  illiteracy  and 
disease — are  a  real  threat  to  our  security. 
I  think  they  are. 

And  they  require  the  same  commitment 
of  policy,  will  and  resources  as  does  our 
conventional  national  defense.    ' 

World  hunger  cannot  be  solved  merely  by 
American  charity.  It  requires  the  applica- 
tion of  technology  and  the  Improved  pro- 
duction of  food  and  fiber  on  a  worldwide 
basis.  It  can  be  done. 

Disease  ctm  be  conquered  or  at  least  its 
ravages  minimized.  The  modern  world 
knows  how  to  do  this  If  we  have  the  will 
and  provide  the  means. 

The  basic  changes  now  being  undertaken 
In  our  International  financial  Institutions, 
which  originally  were  designed  for  a  world 
of  yesterday,  can  provide  much  of  the  capi- 
tal which  is  needed  for  development. 

It  is  possible  to  make  changes.  We  have 
demonstrated    that    there    are   few   If   any 
physical  or  technological  barriers  that  this 
country    is    incapable    of   overcoming,    pro- 
vided that  we  are  willing  to  make  the  na- 
tional commitment  to  do  so. 
And  remember,  we  are  not  alone. 
There  is  a  whole  world  of  skill,  talent  and 
resources  that  must  be  called  to  the  task. 
What  is  needed  is  American  leadership  that 
understands    and    proclaims    Interdepend- 
ence— the  simple   fact  that  we   need  each 
other;  that  no  one  Is  safe  until  all  are  secure. 
Yet,  I  am  deeply  troubled  by  the  fact  that 
clear  objectives  for  our  programs  of  devel- 
opment cooperation  with  the  poorer  coun- 
tries remain  to  be  articulated  and  that  we 
still  lack  effective  machinery  to  carry  out 
even  the  limited  effort  we  are  now  making. 
Our  development  assistance   programs,  un- 
like our  major  expenditures  in  the  Middle 
East  to  support  political  and  security  objec- 
tives, do  not  have  specific  goals,  but  only 
commendable  emphasis,  such  as  helping  the 
poor   and   increasing   food   production.   Our 
Implementation    machinery    is    badly   frag- 
mented and  lacks  the  confidence  of  much 
of  the  Congress  and  the  American  people. 
My  conviction  is  that  the  Congress   and 
the  American  people  generally  are  among  the 
most    farslghted     and     generous     of     any 
nation.  But  they  need  to  be  shown  a  mean- 
ingful   program   which    they   believe   has   a 
reasonable    prospect    for   being   successfully 
and  effectively  Implemented. 

The  International  Development  Coopera- 
tion Act  of  1978  can  and  will  meet  this  basic 
need.  It  is  designed  to  address  three  funda- 
mental issues. 

First.  It  makes  it  very  clear  that  we  are  out 
to  assist  the  poorest  countries  and  the 
poorest  people  to  overcome  the  worst  aspects 
of  absolute  poverty.  And  we  are  going  to  do 
it  through  food  production  programs,  health 
programs,  education  programs,  population 
programs,  and  "Imilar  activities  to  meet  basic 
human  need.^  In  developing  countries. 

Second,  by  accepting  this  as  the  objective, 
we  want  to  remove  all  legislative  and  ad- 
ministrative restrictions  that  do  not  advance 
this  goal.  In  other  words,  any  potential  legis- 
lative restriction  must  be  tested  against  this 
central  purpose. 

Third,  given  this  central  purpose,  we  need 
to  organize  ourselves  administratively  to 
accomoli^h  this  goal.  This  requires  a  con- 
solidation of  the  manv  economic  develop- 
ment trmnafer   mechanlsma,   both   bilateral 


and  multilateral,  that  are  now  fragmented 
throughout  the  federal  bureaucracy.  Into  one 
development  agency— the  International  De- 
velopment Cooperation  Administration. 
Through  the  creation  of  this  new  Adminis- 
tration, we  are  elevating  our  participation  in 
development  efforts  as  a  key  element  In  our 
foreign  policy  decision-making  process. 

In  particular,  we  are  proposing  the  estab- 
lishment of  policies  which  focus  on  three 
goals: 

The  encouragement  of  development  proc- 
esses In  which  Individual,  civil  and  economic 
rights  are  respected  and  enhanced; 

The  Integration  of  the  developing  coun- 
tries Into  an  open  international  economic 
system;  and 

The  alleviation  of  the  worst  physical  mani- 
festations of  poverty  among  the  world's  poor 
majority. 

At  present,  the  Executive  branph  is  not 
well  organized  to  grapple  with  development 
problems.  There  Is  no  agency  which  has  as 
its  main  mission  that  of  representing  devel- 
opment concerns  In  the  formulation  of  U.S. 
International  economic  policy.  The  delivery 
of  U.S.  foreign  assistance  Is  administered  by 
several  agencies — bilateral  asslsUnce  through 
the  Agency  for  International  Development; 
participation  In  International  Financial  In- 
stitutions through  the  Department  of  the 
Treasury;  support  of  United  Nations  agen- 
cies through  the  State  Department;  and  the 
activities  of  the  Peace  Corps  through  AC- 
TION. We  are  one  of  the  very  few  OECD 
countries  which  have  not  yet  established  one 
agency  with  overall  responsibility  for  de- 
fending development  concerns  In  the  mak- 
ing of  overall  international  economic  policy, 
or  for  providing  general  direction  for  develop- 
ment assistance. 

This  would  seem  a  propitious  time  for  the 
United  States  to  exert  Its  leadership  in  the 
North-South  dialogue.  Since  the  Seventh 
Special  Session  of  the  United  Nations  In 
September.  1 975.  discussions  have  moved 
slowly  on  restructuring  the  world  economic 
system.  The  point  has  been  reached  on  sev- 
eral issues  involving  commodities,  debt.  In- 
vestment, and  trade  where  the  differences 
separating  the  developed  and  developing 
countries  have  been  reduced.  However,  a 
concerted  effort  Is  needed  to  close  the  re- 
m\inlng  gaps. 

The  United  SUtes  could  place  itself  in  a 
position  to  develop  and  press  for  the  neces- 
sary compromises.  But  we  must  first  orga- 
nize ourselves  to  do  so.  A  dramatic  and  neces- 
sary move  which  would  indicate  our  serious- 
ness and  which  would  position  us  to  better 
address  these  issues  would  be  the  creation 
of  a  single  agency  in  the  United  States  Gov- 
ernment to  focus  on  development  Issues. 
Such  an  agency  would  have  a  major  voice  In 
the  formulation  of  International  economic 
policy  and  would  be  responsible  for  the 
planning,  coordination,  and  delivery  of  all 
United  States  developmental  and  humanitar- 
ian assistance. 

Development  should  be  of  priority  con- 
cern to  all  Americana.  The  rate  and  means 
by  which  the  developing  countries  attain 
their  development  goals  are  of  considerable 
Importance  to  the  United  States  for  three 
reasons. 

First,  the  American  people  can.  In  the  long 
run,  continue  to  enjoy  the  kind  of  society  we 
have  only  if  many  other  nations  share  our 
values  regarding  individual  civil  and  eco- 
nomic riirhts.  If  the  frustrations  encountered 
m  the  development  process  are  met  by  greatly 
Increasing  the  power  of  the  state  and  di- 
minishing the  role  of  the  individual,  then  we 
will  be  faced  by  the  emergence  onto  the 
world  stage  of  Increasing  numbers  of  cotm- 
tries  which  do  not  share  our  respect  for 
human  rights.  Our  society  In  turn  will  be 
imperiled. 

Second,  our  own  economic  welfare  depends 
to  a  large  degree  on  an  open  world  economy. 
We  need  to  obtain  raw  materials  from  many 
countries.  We  need  to  continue  ezpandlaf 
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high  technology  Industries  which  rely  upon 
growing  world  markets — markets  which  de- 
pend very  heavily  on  the  economic  growth  of 
developing  countries.  We  need  to  export  agri- 
cultural products  worldwide  to  maintain  the 
high-technology  and  large-scale  agrlcultiire 
at  which  we  excel.  We  will  not  be  able  to  do 
this  If  developing  countries  turn  away  from 
an  open  world  economic  svstem. 

Finally,  we  are  concerned  about  the  plight 
of  developing  countries  because  we  care  as 
human  beings.  The  American  people  have  al- 
ways accepted  the  premise  that  with  good 
fortune  comes  the  responsibility  to  assist 
those  less  fortunate.  No  other  nation  has 
the  extraordinary  record  of  voluntarism  and 
private  charity  that  the  United  States  pos- 
sesses. The  kind  of  poverty  that  still  exists  In 
this  world.  Involving  hunger,  high  infant 
mortality.  Illiteracy,  lack  of  health  care,  and 
Inadequate  shelter  offends  our  sensibilities 
and  cries  out  for  action  on  our  part. 

We  face  great  problems  In  America  and 
In  the  world  today.  But  we  can,  and  we  will, 
overcome  them. 

We  can  launch  a  global  assault  on  the  his- 
toric plagues  of  mankind — the  bondage  of 
hunger,  disease,  and  Illiteracy — if  we  have  the 
will  and  creativity  to  do  so. 

And,  as  we  do,  we  will  move  closer  to  ful- 
filling the  promise  of  America — a  life  with 
dignity  in  the  pursuit  of  happiness  In  a 
free  society  for  our  own  people  and  for  those 
throughout  the  world. 

We  are  a  young  country  with  o\u*  future 
before  us.  Our  people  are  builders.  They  are 
restless.  They  are  energetic.  They  are  Ideal- 
Uts  who  want  to  put  their  Ideals  to  the  test. 
It  Is  an  exciting  time.  The  frontiers  of  science 
and  technology  are  constantly  being  pushed 
forward.  But  it  Is  In  the  political,  economic 
and  social  fields  where  mankind's  ingenuity 
and  Inventiveness  must  now  be  directed.  I 
firmly  believe  the  International  Development 
Cooperation  Act  provides  us  with  a  frame- 
work in  which  we  can  channel  our  creativity 
and  inventiveness  in  meeting  the  challenge 
of  abolishing  the  worst  aspects  of  poverty 
from  the  face  of  the  earth. 

S.  2420 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  United  States  of  America 
in  Congress  assem1}led,  That  this  Act  to- 
gether with  the  following  table  of  contents, 
may  be  cited  as  the  "International  Develop- 
ment Cooperation  Act  of  1078". 
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Chapter  I — POLICY 
Sec.  101.  General  Policy. — The  Congress 
finds  that  fundamental  political,  economic, 
and  technological  changes  have  resulted  In 
the   Interdependence  of  nations.  The  Con- 
gress declares  that  the  individual  liberties 
and  economic  proq>erlty  of  the  people  of  the 
United  States  are  best  sustained  and  en- 
hanced In  a  community  of  nations  which 
respect  Individual  civil  and  economic  rights 
and  which  work  together  to  use  wisely  the 
world's   limited   resources   In   an   open   and 
equitable    International    economic    system. 
Furthermore,  the  Congress  reaffirms  the  tra- 
ditional humanitarian  Ideals  of  the  Ameri- 
can people,  and  renews  its  commitment  to 
assist    people    of    developing    countries    to 
eliminate     hunger,     poverty,     illness,     and 
ignorance. 

Therefore,   the  Congress  declares  that  a 
principal  objective  of  the  foreign  policy  of 
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the  European  Community,  Eastern  Europe, 
and  the  Soviet  Union  combined.  And  devel- 
oping countries  provide  us  with  both  critical 
raw  materials  and  essential  consumer  goods. 
With  only  six  percent  of  the  world's  popu- 
lation, we  consume  nearly  40  percent  of  the 
world's  resources.  By  1986,  the  United  States 
will  depend  on  Imports  for  more  than  one- 
half  of  our  supplies  for  nine  out  of  the 
thirteen  critical  minerals  necessary  to  main- 
tain our  Industrial  economy.  By  the  year 
2000,  we  will  be  dependent  primarily  on 
foreign  sources  for  our  supply  of  12  of  the 
13  critical  raw  materials. 

The  demands  of  the  developing  countries 
and  the  requirements  of  the  developed  coun- 
tries are  a  permanent  feature  of  our  evolv- 
ing International  relations.  And  how  we 
respond  will  have  a  major  Impact  on  world 
peace,  prosperity  and  stability  for  decades. 

The  major  decisions  in  the  world  no  longer 
can  be  made  by  a  handful  of  Western  lead- 
ers sharing  a  similar  view  of  the  world. 
These  decisions  Increasingly  are  made  In 
global  forums,  unwieldy  In  their  size  and 
struggling  to  achieve  consensus  In  the  face 
of  the  radically  different  perceptions  of  the 
world  that  are  represented  in  their  make-up. 
Failure,  frustration  and  stalemate  on  vital 
issues  win  persist  until  we  change  the  very 
nature  of  our  decision-making  processes  to 
reflect  the  democratization  of  world  leader- 
ship. 

Demand  for  change — yes,  fundamental  and 
radical  change — has  been  coming.  It  is  like 
a  gathering  storm,  and  it  has  now  arrived  in 
all  its  fury.  We  have  hoped  it  might  pass 
away  or  that  minor  adjustments  would  be 
sufficient  to  weather  the  storm.  This  Is  un- 
derstandable. Change  does  not  come  easy. 
And  change  on  a  global  basis  is  threatening, 
unsettling  and  revolutionary. 

But  the  fact  is  that  the  balance  of  this 
century  will  continue  to  be  a  period  of  in- 
credible, massive  change  in  political,  eco- 
nomic and  social  institutions. 

The  question  is,  will  we,  by  our  positive 
efforts,  help  to  affect  and  move  this  global 
upheaval  in  a  direction  consistent  with  our 
values  and  beliefs?  Or  will  we  merely  resist 
It?  Will  we  design  our  future,  or  will  we  sim- 
ply resign  ourselves  to  It? 

The  complexities  of  the  global  dynamics 
of  the  present  and  future  have  provoked  a 
sense  of  frustration  and  retreat  among  some. 
There  are  the  doomsayers  who  question  the 
capacity  of  free  political  systems  to  master 
current  problems.  They  question  whether 
democracies  are  even  governable  in  this  day 
and  age. 

I  reject  that  view.  It  is  possible  to  make 
changes. 

The  International  Development  Coopera- 
tion Act  of  1078  is  an  attempt  to  start  focus- 
ing our  attention  on  these  concerns.  We  live 
in  an  era  in  which  man's  scientific,  political 
and  sociological  advancement  should  make 
poverty  an  anachronism.  However,  tho 
hiunan  statistics  demonstrate  otherwise. 

Today,  there  are  700  million  adulU  In  the 
world  unable  to  read  or  write. 

Today,  there  are  1.6  billion  people  In  the 
world  without  effective  health  care. 

Today,  more  than  600  million  people  In 
the  world  suffer  from  severe  hunger  and 
malnutrition. 

Today,  more  people  die  In  the  world  every 
day  due  to  economic  and  social  deprivation 
than  they  ever  did  from  weapons  of  war. 

And,  without  a  major  effort  by  the  inter- 
national community,  some  800  million  of  the 
world's  poorest  people  cannot  expect  any 
improvement  In  their  conditions  for  the 
rest  of  the  decade. 

These  are  some  of  the  facte  of  our  time. 
And  these  cruel,  ugly  faete  are  as  threaten- 
ing to  our  future  as  is  an  uncontrolled 
arms  race.  These  are  the  time  bombs  which 
threaten  global  peace. 

As  Pope  John  XXIII  so  dramatlcallv 
empbaaUad: 


"In  a  world  of  constant  want,  there  Is  no 
peace.  .  .  ." 

Therefore,  we  must  be  as  willing  to  re- 
spond to  these  threats  as  we  are  willing  to 
face  those  of  military  aggression. 

Last  year  the  development  assistance  pro- 
grams of  the  entire  free  world  to  the  develop- 
ing countries  totaled  only  $17  billion.  In 
the  same  time  span,  nearly  (300  billion  was 
spent  in  the  world  for  guns,  bombers  and 
missiles. 

The  question  we  must  decide  Is  whether 
or  not  the  conditions  of  social  and  eco- 
nomic injustice — poverty,  illiteracy  and 
disease — are  a  real  threat  to  our  security. 
I  think  they  are. 

And  they  require  the  same  commitment 
of  policy,  will  and  resources  as  does  our 
conventional  national  defense.    ' 

World  hunger  cannot  be  solved  merely  by 
American  charity.  It  requires  the  applica- 
tion of  technology  and  the  Improved  pro- 
duction of  food  and  fiber  on  a  worldwide 
basis.  It  can  be  done. 

Disease  ctm  be  conquered  or  at  least  its 
ravages  minimized.  The  modern  world 
knows  how  to  do  this  If  we  have  the  will 
and  provide  the  means. 

The  basic  changes  now  being  undertaken 
In  our  International  financial  Institutions, 
which  originally  were  designed  for  a  world 
of  yesterday,  can  provide  much  of  the  capi- 
tal which  is  needed  for  development. 

It  is  possible  to  make  changes.  We  have 
demonstrated    that    there    are   few   If   any 
physical  or  technological  barriers  that  this 
country    is    incapable    of   overcoming,    pro- 
vided that  we  are  willing  to  make  the  na- 
tional commitment  to  do  so. 
And  remember,  we  are  not  alone. 
There  is  a  whole  world  of  skill,  talent  and 
resources  that  must  be  called  to  the  task. 
What  is  needed  is  American  leadership  that 
understands    and    proclaims    Interdepend- 
ence— the  simple   fact  that  we   need  each 
other;  that  no  one  Is  safe  until  all  are  secure. 
Yet,  I  am  deeply  troubled  by  the  fact  that 
clear  objectives  for  our  programs  of  devel- 
opment cooperation  with  the  poorer  coun- 
tries remain  to  be  articulated  and  that  we 
still  lack  effective  machinery  to  carry  out 
even  the  limited  effort  we  are  now  making. 
Our  development  assistance   programs,  un- 
like our  major  expenditures  in  the  Middle 
East  to  support  political  and  security  objec- 
tives, do  not  have  specific  goals,  but  only 
commendable  emphasis,  such  as  helping  the 
poor   and   increasing   food   production.   Our 
Implementation    machinery    is    badly   frag- 
mented and  lacks  the  confidence  of  much 
of  the  Congress  and  the  American  people. 
My  conviction  is  that  the  Congress   and 
the  American  people  generally  are  among  the 
most    farslghted     and     generous     of     any 
nation.  But  they  need  to  be  shown  a  mean- 
ingful   program   which    they   believe   has   a 
reasonable    prospect    for   being   successfully 
and  effectively  Implemented. 

The  International  Development  Coopera- 
tion Act  of  1978  can  and  will  meet  this  basic 
need.  It  is  designed  to  address  three  funda- 
mental issues. 

First.  It  makes  it  very  clear  that  we  are  out 
to  assist  the  poorest  countries  and  the 
poorest  people  to  overcome  the  worst  aspects 
of  absolute  poverty.  And  we  are  going  to  do 
it  through  food  production  programs,  health 
programs,  education  programs,  population 
programs,  and  "Imilar  activities  to  meet  basic 
human  need.^  In  developing  countries. 

Second,  by  accepting  this  as  the  objective, 
we  want  to  remove  all  legislative  and  ad- 
ministrative restrictions  that  do  not  advance 
this  goal.  In  other  words,  any  potential  legis- 
lative restriction  must  be  tested  against  this 
central  purpose. 

Third,  given  this  central  purpose,  we  need 
to  organize  ourselves  administratively  to 
accomoli^h  this  goal.  This  requires  a  con- 
solidation of  the  manv  economic  develop- 
ment trmnafer   mechanlsma,   both   bilateral 


and  multilateral,  that  are  now  fragmented 
throughout  the  federal  bureaucracy.  Into  one 
development  agency— the  International  De- 
velopment Cooperation  Administration. 
Through  the  creation  of  this  new  Adminis- 
tration, we  are  elevating  our  participation  in 
development  efforts  as  a  key  element  In  our 
foreign  policy  decision-making  process. 

In  particular,  we  are  proposing  the  estab- 
lishment of  policies  which  focus  on  three 
goals: 

The  encouragement  of  development  proc- 
esses In  which  Individual,  civil  and  economic 
rights  are  respected  and  enhanced; 

The  Integration  of  the  developing  coun- 
tries Into  an  open  international  economic 
system;  and 

The  alleviation  of  the  worst  physical  mani- 
festations of  poverty  among  the  world's  poor 
majority. 

At  present,  the  Executive  branph  is  not 
well  organized  to  grapple  with  development 
problems.  There  Is  no  agency  which  has  as 
its  main  mission  that  of  representing  devel- 
opment concerns  In  the  formulation  of  U.S. 
International  economic  policy.  The  delivery 
of  U.S.  foreign  assistance  Is  administered  by 
several  agencies — bilateral  asslsUnce  through 
the  Agency  for  International  Development; 
participation  In  International  Financial  In- 
stitutions through  the  Department  of  the 
Treasury;  support  of  United  Nations  agen- 
cies through  the  State  Department;  and  the 
activities  of  the  Peace  Corps  through  AC- 
TION. We  are  one  of  the  very  few  OECD 
countries  which  have  not  yet  established  one 
agency  with  overall  responsibility  for  de- 
fending development  concerns  In  the  mak- 
ing of  overall  international  economic  policy, 
or  for  providing  general  direction  for  develop- 
ment assistance. 

This  would  seem  a  propitious  time  for  the 
United  States  to  exert  Its  leadership  in  the 
North-South  dialogue.  Since  the  Seventh 
Special  Session  of  the  United  Nations  In 
September.  1 975.  discussions  have  moved 
slowly  on  restructuring  the  world  economic 
system.  The  point  has  been  reached  on  sev- 
eral issues  involving  commodities,  debt.  In- 
vestment, and  trade  where  the  differences 
separating  the  developed  and  developing 
countries  have  been  reduced.  However,  a 
concerted  effort  Is  needed  to  close  the  re- 
m\inlng  gaps. 

The  United  SUtes  could  place  itself  in  a 
position  to  develop  and  press  for  the  neces- 
sary compromises.  But  we  must  first  orga- 
nize ourselves  to  do  so.  A  dramatic  and  neces- 
sary move  which  would  indicate  our  serious- 
ness and  which  would  position  us  to  better 
address  these  issues  would  be  the  creation 
of  a  single  agency  in  the  United  States  Gov- 
ernment to  focus  on  development  Issues. 
Such  an  agency  would  have  a  major  voice  In 
the  formulation  of  International  economic 
policy  and  would  be  responsible  for  the 
planning,  coordination,  and  delivery  of  all 
United  States  developmental  and  humanitar- 
ian assistance. 

Development  should  be  of  priority  con- 
cern to  all  Americana.  The  rate  and  means 
by  which  the  developing  countries  attain 
their  development  goals  are  of  considerable 
Importance  to  the  United  States  for  three 
reasons. 

First,  the  American  people  can.  In  the  long 
run,  continue  to  enjoy  the  kind  of  society  we 
have  only  if  many  other  nations  share  our 
values  regarding  individual  civil  and  eco- 
nomic riirhts.  If  the  frustrations  encountered 
m  the  development  process  are  met  by  greatly 
Increasing  the  power  of  the  state  and  di- 
minishing the  role  of  the  individual,  then  we 
will  be  faced  by  the  emergence  onto  the 
world  stage  of  Increasing  numbers  of  cotm- 
tries  which  do  not  share  our  respect  for 
human  rights.  Our  society  In  turn  will  be 
imperiled. 

Second,  our  own  economic  welfare  depends 
to  a  large  degree  on  an  open  world  economy. 
We  need  to  obtain  raw  materials  from  many 
countries.  We  need  to  continue  ezpandlaf 
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high  technology  Industries  which  rely  upon 
growing  world  markets — markets  which  de- 
pend very  heavily  on  the  economic  growth  of 
developing  countries.  We  need  to  export  agri- 
cultural products  worldwide  to  maintain  the 
high-technology  and  large-scale  agrlcultiire 
at  which  we  excel.  We  will  not  be  able  to  do 
this  If  developing  countries  turn  away  from 
an  open  world  economic  svstem. 

Finally,  we  are  concerned  about  the  plight 
of  developing  countries  because  we  care  as 
human  beings.  The  American  people  have  al- 
ways accepted  the  premise  that  with  good 
fortune  comes  the  responsibility  to  assist 
those  less  fortunate.  No  other  nation  has 
the  extraordinary  record  of  voluntarism  and 
private  charity  that  the  United  States  pos- 
sesses. The  kind  of  poverty  that  still  exists  In 
this  world.  Involving  hunger,  high  infant 
mortality.  Illiteracy,  lack  of  health  care,  and 
Inadequate  shelter  offends  our  sensibilities 
and  cries  out  for  action  on  our  part. 

We  face  great  problems  In  America  and 
In  the  world  today.  But  we  can,  and  we  will, 
overcome  them. 

We  can  launch  a  global  assault  on  the  his- 
toric plagues  of  mankind — the  bondage  of 
hunger,  disease,  and  Illiteracy — if  we  have  the 
will  and  creativity  to  do  so. 

And,  as  we  do,  we  will  move  closer  to  ful- 
filling the  promise  of  America — a  life  with 
dignity  in  the  pursuit  of  happiness  In  a 
free  society  for  our  own  people  and  for  those 
throughout  the  world. 

We  are  a  young  country  with  o\u*  future 
before  us.  Our  people  are  builders.  They  are 
restless.  They  are  energetic.  They  are  Ideal- 
Uts  who  want  to  put  their  Ideals  to  the  test. 
It  Is  an  exciting  time.  The  frontiers  of  science 
and  technology  are  constantly  being  pushed 
forward.  But  it  Is  In  the  political,  economic 
and  social  fields  where  mankind's  ingenuity 
and  Inventiveness  must  now  be  directed.  I 
firmly  believe  the  International  Development 
Cooperation  Act  provides  us  with  a  frame- 
work in  which  we  can  channel  our  creativity 
and  inventiveness  in  meeting  the  challenge 
of  abolishing  the  worst  aspects  of  poverty 
from  the  face  of  the  earth. 

S.  2420 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves  of  United  States  of  America 
in  Congress  assem1}led,  That  this  Act  to- 
gether with  the  following  table  of  contents, 
may  be  cited  as  the  "International  Develop- 
ment Cooperation  Act  of  1078". 

TABLE  OP  CONTENTS 
Chapter  I— POLICY 

Sec.  101.  General  policy. 

Sec.  102.  Development  assistance  policy. 
Chapter  n— BILATERAL  DEVELOPMENT 
ASSISTANCE 
TTtle  I — Obant  and  Loak  Assistance 

Sec.  201.  Bilateral  development  assistance 
policy. 

Sec.  202.  Agriculture  and  food  production, 
rural  development  and  nutrition. 

Sec.  203.  Population  and  health. 

Sec.  204.  Education,  development  and  ad- 
ministration, and  human  re- 
sources. 

Sec.  205.  Selected  development  orograms. 

Sec.  206.  Assistance  to  United  States  research 
and  educational  Institutions. 

Sec.  207.  Funding  limits. 

Sec.  208  Relatively  least  developed  countries. 

Sec.  209.  Sahel  development  program. 

Tn-LE  II S'rRENOTHENmG  iNSTITTrrE  CAPACrrT 

FOR  Agricultttre  Developntent 
Sec.  221.  General  provisions. 
Sec.  222.  General  authority. 
Sec.  223.  Board   for   International   Pood   and 

Agricultural  Development. 
Sec.  224.  Authorization. 
Sec.  226.  Annual  report. 


Tftle  m — Agbicttltitkal  Commodries 
FOR  Peace  and  DEVELOPMEifT 

Sec.  231.  Progammlng  and  administration. 

Sec.  232.  Administration  and  food  donation 
program. 

Sec.  233.  Administration  of  food  for  develop- 
ment. 

Chapter   HI — ACCESS  TO  PRIVATE  CAPI- 
TAL AND  TECHNICAL  EXPERTISE 
Title  I — General  Policy 
Sec.  301.  Access  to  private  capital  and  tech- 
nical expertise. 
Title  II — Overseas  Private  Investment 

COW»ORATION 

Sec.  311.  Purpose  and  policy. 

Sec.  312.  Capital  of  the  Corporation. 

Sec.  313.  Organization  and  Management. 

Sec.  314.  Investment    Insurance    and    other 

programs. 
Sec.  315.  Issuing    authority,    direct    Invest- 
ment fund,  and  reserves. 
Sec.  316.  Income  and  revenues. 
Sec.  317.  General  provisions  relating  to  In- 
surance and  guaranty  programs. 
Sec.  318.  Definitions. 
Sec.  319.  General  provisions  and  powers. 
Sec.  320.  Report  to  the  Congress. 
Title  III — Housing  Investment  Guaranties 

Sec.  331.  Worldwide  housing  guaranties. 
Sec.  332.  Authorization. 
Sec.  333.  General  provisions. 
TTTLE     IV — Agricultural     and     Productive 
Credit  and  Self-Help  Development  Com- 
munities Programs 
Sec.  341.  General  policy. 

Title  V — Reimbursable  Services  and 
Commodities 
Sec.  351.  General  authority. 
Sec.  352.  Reimbursable     development     pro- 
grams. 
Sec.  353.  Excess  property. 
Sec.  354.  Advance  acquisition  of  property. 

Chapter    IV— MULTILATERAL    DEVEL- 
OPMENT ASSISTANCE 
Title  I — General  Multilateral  Develop- 
ment Assistance  Policy 
Sec.  401.  General  policy. 
Sec.  402.  Equitable   contributions   to   Inter- 
national development  assistance 
agencies. 
Sec.  403.  Furtherance  of  United  States  policy 

goals. 
Sec.  404.  Women  in  development. 
Sec.  405.  Efficient    use    of    development   re- 
sources. 
Sec.  406.  Reporting  requirements. 

Title  II — International  Financial 
Institutions 
Sec.  411.  General  policy. 
Sec.  412.  Policy  guidance  and  coordination. 

Title  III — United  Nations  Programs 
Sec.  421.  General  policy. 
Sec.  422.  Authorization. 
Sec.  423.  International    Fund    for    Agricul- 
tural Development. 
Sec.  424.  International    Fertilizer    Develop- 
ment Center. 
Chapter  V— SPECIAL  PROGRAMS 
Title  I — Economic  Support  Fund 
Sec.  501.  General  authority. 
Sec.  502.  Middle  East  policy  statement. 
Sec.  603.  Middle  East  authorization. 
Sec.  604.  Southern  Africa  policy  statement. 
Sec.  505.  Southern  Africa  authorization. 
Sec.  506.  General    provisions    and    prohibi- 
tions. 
Title  II — International  Disaster 
Assistance 
Sec.  521.  Policy  and  general  authority. 
Sec.  522.  Authorization. 
Sec.  623.  Disaster  assistance— Coordination. 


Chapter  VI — PRIVATE  INITIATIVB  IN 

DEVELOPMENT 

Title  I — General  Policy 

Sec.  601.  Expanded  role  of  private  voluntary 
organizations    and    cooperativea 
in  overseas  development. 
Sec.  602.  Payment  of  transportation  charges. 
Sec.  603.  International    Development   Insti- 
tute. 
Sec.  604.  Peace  Corps. 

Chapter  VII— ADMINISTRATIVE 
Title  I — Organization 
Sec.  701.  Establishment:  principal  officers. 
Sec.  702.  Coordination. 
Sec.  703.  Administrative  provisions. 
Sec.  704.  Operating  expenses. 

TrrLE  II — Personnel 
Sec.  721.  Employment  of  personnel  In  tb« 

United  States. 
Sec.  722.  International  development  officers. 
Sec.  723.  Experts  and  consultants. 
Sec.  724.  Detail  of  personnel  to  foreign  gov- 
ernments. 
Sec.  725.  Detail  of  personnel  to  International 

organizations. 
Sec.  726.  Status  of  personnel  detailed. 
Sec.  727.  Terms  of  detail  or  assignment. 
Sec.  728.  Missions  and  staffs  abroad. 
Sec.  729.  Transfer  of  personnel. 

Title  III — Administrative  Requirements 
Sec.  741.  Completion  of  plans  and  costs  esti- 
mates. 
Sec.  742.  Procurement. 
Bee.  743.  Shipping  differential. 
Sec.  744.  Shipping  on  United  States  vessels. 
Sec.  745.  Patents  and  technical  Information. 
Sec.  746.  Use  of  foreign  currencies. 
Sec.  747.  Waivers  of  certain  laws. 
Sec.  748.  Retention  and  use  of  certain  items 

and  funds. 
Sec.  749.  Provisions  on  uses  of  funds. 
Sec.  750.  Small  business. 

TITLE  TV — General  Provisions 
Sec.  761.  Soeclal  authorities. 
Sec.  762.  Firtdlngfi  and  determinations. 
Sec.  763.  Termination  of  assistance. 
Sec.  764.  Availability  of  funds. 
Sec.  765.  General  authority. 
Sec.  766.  Allocation      and      reimbursement 

among  agencies. 
Sec.  767.  Prohibitions. 

Title  V — ^Reporting  Rsqttireuents 
Sec.  781.  Annual  report. 
Sec.  782.  Notification  of  proeram  changes. 
Sec.  783.  Classification  of  reports. 

Title  VI — Miscellaneous  Provisions 
Sec.  791.  Effective  date. 
Sec.  792.  Statutes  repealed. 
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Chapter  I — POLICY 
Sec.  101.  General  Policy. — The  Congress 
finds  that  fundamental  political,  economic, 
and  technological  changes  have  resulted  In 
the   Interdependence  of  nations.  The  Con- 
gress declares  that  the  individual  liberties 
and  economic  proq>erlty  of  the  people  of  the 
United  States  are  best  sustained  and  en- 
hanced In  a  community  of  nations  which 
respect  Individual  civil  and  economic  rights 
and  which  work  together  to  use  wisely  the 
world's   limited   resources   In   an   open   and 
equitable    International    economic    system. 
Furthermore,  the  Congress  reaffirms  the  tra- 
ditional humanitarian  Ideals  of  the  Ameri- 
can people,  and  renews  its  commitment  to 
assist    people    of    developing    countries    to 
eliminate     hunger,     poverty,     illness,     and 
ignorance. 

Therefore,   the  Congress  declares  that  a 
principal  objective  of  the  foreign  policy  of 
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the  United  States  Is  the  encouragement  and 
sustained  support  of  the  people  of  developing 
countries  In  their  efforts  to  acquire  the 
knowledge  and  resources  essential  to  develop- 
ment and  to  build  the  economic,  political, 
and  social  institutions  which  will  improve 
the  quality  of  their  lives. 

United  States  development  cooperation 
policy  should  emphasize  four  principal  goals: 

(1)  the  alleviation  of  the  worst  physical 
manifestations  of  poverty  among  the  world's 
poor  majority; 

(2)  the  promotion  of  conditions  enabling 
developing  countries  to  achieve  self-sustain- 
ing economic  growth  with  equitable  distribu- 
tion of  benefits; 

(3)  the  encouragement  of  development 
processes  in  which  individual  civil  and  eco- 
nomic rights  are  respected  and  enhanced; 
and 

(4)  the  integration  of  the  developing 
countries  into  an  open  and  equitable  inter- 
national economic  system. 

The  Congress  declares  that  pursuit  of  these 
goals  requires  that  development  concerns 
be  fully  reflected  in  United  States  foreign 
policy,  and  that  United  States  development 
resources  be  effectively  and  efficiently  util- 
ized. In  order  to  insure  that  the  United 
States  Government  Is  organized  to  achieve 
these  purposes  the  Congress  establl.'hes  the 
International  Development  Cooperation  Ad- 
ministration. 

Sec.  102.  Development  Assistance  Pol- 
icy.— The  Congress  finds  that  the  efforts  of 
developing  countries  to  build  and  maintain 
social  and  economic  institutions  necessary 
to  achieve  self-sustaining  growth  and  to  pro- 
vide opportunities  to  Improve  the  quality  of 
life  for  their  people  depends  primarily  upon 
successfully  marshalling  their  own  economic 
and  human  resources.  The  Congress  recog- 
nizes that  the  magnitude  of  these  efforts  ex- 
ceeds the  resources  of  developing  countries, 
and  accepts  that  there  will  be  a  long-term 
need  for  wealthy  countries  to  contribute  ad- 
ditional resources  for  development  pur- 
poses. The  United  States  should  take  the  lead 
in  concert  with  other  nations  to  mobilize 
such  resources  from  public  and  private 
sources. 

Provision  of  development  resources  must 
be  adapted  to  the  needs  and  capabilities  of 
specific  developing  countries.  United  States 
assistance  to  countries  with  low  per  capita 
Incomes  which  have  limited  access  to  private 
external  resources  should  primarily  be  pro- 
vided on  concessional  terms.  Assistance  to 
other  developing  countries  should  generally 
consist  of  programs  which  facilitate  their 
access  to  private  capital  markets.  Investment, 
and  technical  skills,  whether  directly  through 
guarantee  or  reimbursable  programs  bv  the 
United  States  Oovernment.  or  Indirectly 
through  callable  capital  provided  to  the  In- 
ternational financial  institutions. 

Bilateral  assistance  and  United  States  par- 
ticipation In  multilateral  Institutions  shall 
emphasize  programs  in  suoport  of  countries 
which  pursue  development  strategies  de- 
signed to  meet  basic  human  needs  and 
achieve  self-sustaining  growth  with  equity. 

The  Congress  declares  that  the  principal 
purpose  of  United  States  bilateral  develop- 
ment assistance  Is  to  help  the  poor  maior- 
Ity  of  people  In  developing  countries  to  par- 
ticipate in  a  process  of  equitable  growth 
through  productive  work,  and  to  Infiuence 
decisions  that  shape  their  lives,  with  the 
goal  of  Increasing  their  Incomes  and  their 
access  to  public  services  which  will  Aiable 
them  to  satisfy  their  basic  needs  and  lead 
lives  of  decency,  dignity,  and  hope.  Activ- 
ities shall  be  emohaslzed  that  efl'ectlvely  In- 
volve the  poor  In  development,  by  expand- 
ing their  access  to  the  economy  through 
services  and  Institutions  at  the  local  level. 
Increasing  their  participation  In  the  making 
of  decisions  that  affect  their  lives.  Increasing 
labor-intensive  production  and  the  use  of 
appropriate  technology,  expanding  produc- 


tive Investment  and  services  out  from  major 
cities  to  small  towns  and  rural  areas,  and 
otherwise  providing  opportunities  for  the 
poor  to  Improve  their  lives  through  their 
own  efforts.  Participation  of  the  United 
States  In  multilateral  institutions  shall  also 
place  appropriate  emphasis  on  these  prin- 
ciples. 

Chapter  II— BILATERAL  DEVELOPMENT 
ASSISTANCE 
TITLE  I— GRANT  AND  LOAN  ASSISTANCE 
Sec.  201.  Bilateral  Development  Assist- 
ance Policy. — Assistance  under  this  chapter 
should  be  used  not  only  for  the  purpose  of 
transferring  financial  resources  to  develop- 
ing countries,  but  also  to  help  countries 
solve  development  problems  in  accordance 
with  a  strategy  that  aims  to  Insure  wide 
participation  of  the  poor  In  the  benefits  of 
development  on  a  sustained  basis.  Moreover, 
assistance  shall  be  provided  In  a  prompt  and 
effective  manner,  using  appropriate  United 
States  Institutions  for  carrying  out  this 
strategy.  In  order  to  achieve  these  objectives 
and  the  broad  objectives  as  set  forth  In  sec- 
tions 101  and  102  in  this  Act,  bilateral  de- 
velopment assistance  authorized  by  this  Act 
shall  be  carried  out  In  accordance  with  the 
following  principles: 

(1)  Development  Is  primarily  the  responsi- 
bility of  the  people  of  the  less  developed 
countries  themselves.  Assistance  from  the 
United  States  shall  be  used  In  support  of, 
rather  than  substitution  for,  the  self-help 
efforts  that  are  essential  to  successful  devel- 
opment programs,  and  shall  be  concentrated 
in  those  countries  that  take  positive  steps  to 
help  themselves.  Maximum  effort  shall  be 
made.  In  the  administration  of  this  Act,  to 
stimulate  the  Involvement  of  the  people  In 
the  development  process  through  the  encour- 
agement of  democratic  participation  In  pri- 
vate and  local  governmental  activities  and 
Institution  building  appropriate  to  the  re- 
quirements of  the  recipient  nations. 

(2)  Development  planning  must  be  the  re- 
sponsibility of  each  sovereign  country.  United 
States  assistance  should  be  administered  in  a 
collaborative  style  to  support  the  develop- 
ment goals  chosen  by  each  country  receiving 
assistance. 

(3)  United  States  bilateral  development  as- 
sistance should  give  high  priority  to  under- 
takings submitted  by  host  governments 
which  directly  Improve  the  lives  of  the  poor- 
est of  their  people  and  their  capacity  to  par- 
ticipate in  the  development  of  their  coun- 
tries, while  also  helping  such  governments 
enhance  their  planning,  technical,  and  ad- 
ministrative capabilities  needed  to  Insure  the 
success  of  such  undertakings. 

(4)  Development  assistance  provided  by 
the  United  States  under  this  chapter  shall  be 
Increasingly  concentrated  in  countries  that 
will  make  the  most  effective  use  of  such  as- 
sistance to  help  satisfy  basic  human  needs 
through  equitable  growth,  especially  those  In 
greatest  need  of  outside  assistance.  In  order 
to  make  possible  consistent  and  Informed 
Judgments  in  this  respect,  appropriate  cri- 
teria shall  be  developed  to  assess  the  com- 
mitment and  progress  of  countries  In  moving 
toward  the  objectives  and  purposes  of  this 
Act. 

(5)  United  States  development  assistance 
should  focus  on  critical  problems  In  those 
functional  sectors  which  affect  the  lives  of 
the  majority  of  the  people  in  the  developing 
countries:  food  production  and  nutrition; 
rural  development  and  generation  of  gainful 
employment;  population  planning  and 
health;  environment  and  natural  resources; 
and  education,  development  administration, 
and  human  resource  development. 

(6)  United  States  assistance  shall  encour- 
age and  promote  the  participation  of  women 
in  the  national  economies  of  developing 
countries  and  the  Improvement  of  women's 
status  as  an  Important  means  of  promoting 
the  total  development  effort. 


(7)  United  States  cooperation  In  develop- 
ment should  be  carried  out  to  the  maximum 
extent  possible  through  the  private  sector, 
including  those  institutions  which  already 
have  ties  In  the  developing  areas,  such  as 
educational  Institutions,  cooperatives,  credit 
unions,  and  private  and  voluntary  agencies. 

(8)  The  economic  and  social  development 
programs  to  which  the  United  States  lends 
support  sbould  refiect,  to  the  maximum 
extent  practicable,  the  role  of  United  States 
private  Investment  In  such  economic  and 
social  development  programs. 

(9)  Assistance  shall  be  planned  and  uti- 
lized to  encourage  regional  cooperation  by 
developing  countries  in  the  solution  of  com- 
mon problems  and  the  development  of  shared 
resources. 

(10)  Assistance  efforts  of  the  United  States 
shall  be  planned  and  furnished  to  the  maxi- 
mum extent  practicable  In  coordination  and 
cooperation  with  assistance  efforts' of  other 
countries.  Including  the  planning  and  Im- 
plementation of  programs  and  projects  on  a 
multilateral  and  multidonor  basis. 

Sec  202.  Agriculture  and  Food  Produc- 
tion, Rural  Development,  and  Nutrition. — 
(a)  In  recognition  of  the  fact  that  the  great 
majority  of  the  people  of  developing  coun- 
tries live  in  rural  areas  and  are  dependent 
on  agriculture  and  agricultural-related  pur- 
suits for  their  livelihood,  the  Administrator 
is  authorized  on  such  terms  and  conditions 
as  he  may  determine,  to  furnish  assistance 
for  agriculture,  rural  development,  and 
nutrition — 

(1)  to  alleviate  starvation,  hunger,  and 
malnutrition; 

(2)  to  expand  significantly  the  provision 
of  basic  services  to  rural  poor  people  to  en- 
hance their  capacity  for  self-help;  and 

(3)  to  help  meet  the  need  to  create  pro- 
ductive farm  and  off-farm  employment  In 
rural  areas  to  provide  a  more  viable  eco- 
nomic base  and  enhance  opportunities  for 
Improved  Incomes,  living  standards  and  con- 
tributions by  rural  poor  people  to  the  eco- 
nomic and  social  development  of  their 
countries. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  for  the  purposes  of  this 
section,  in  addition  to  funds  otherwise 
available  for  such  purposes  $  for  the  fis- 

cal year  1979.  which  amounts  are  authorized 
to  remain  available  until  expended. 

(b)  Assistance  provided  under  this  sec- 
tion shall  be  used  primarily  for  activities 
which  are  specifically  designed  to  increase 
the  productivity  or  Income  of  the  rural  poor, 
through  such  means  as  creation  and 
strengthening  of  local  Institutions  linked  to 
the  regional  and  national  levels;  organiza- 
tion of  a  system  of  financial  Institutions 
which  provide  both  savings  and  credit  serv- 
ices to  the  poor;  stimulation  of  small,  la- 
bor-intensive enterprises  In  rural  towns;  Im- 
provement of  marketing  facilities  and  sys- 
tems, expansion  of  rural  Infrastructure  and 
utilities  such  as  farm-to-market  roads,  land 
Improvement,  energy,  and  storage  facilities; 
establishment  of  more  equitable  and  more 
secure  land  tenure  arrangements,  and  crea- 
tion and  strengthening  of  systems  to  provide 
other  services  and  supplies  needed  by  farm- 
ers, such  as  extension,  research,  training,  fer- 
tilizer, water,  and  Improved  seed.  In  ways 
which  assure  access  to  them  by  small  farmers. 

(c)  The  Congress  finds  that  human  suffer- 
ing and  deprivation  are  widespread  and  are 
growing  In  the  poorest  and  most  slowly  de- 
veloping countries.  The  greatest  potential  for 
significantly  expanding  availability  of  food 
for  people  In  rural  areas  and  augmenting 
world  food  production  at  relatively  low  cost 
lies  In  Increasing  the  productivity  of  small 
farmers  who  constitute  a  majority  of  the  peo- 
ple living  In  those  countries.  Increasing  the 
emphasis  on  rural  development  and  expanded 
food  production  In  the  poorest  nations  of  the 
developing  world  Is  a  matter  of  social  Justice 
and  a  principal  element  contributing  to 
broadly  based  economic  growth,  as  well  as  an 
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Important  factor  In  controlling  Inflation  In 
the  industrialized  countries.  In  the  allocation 
of  funds  under  this  section,  special  attention 
shall  be  given  to  increasing  agricultural  pro- 
duction In  countries  which  have  been  classi- 
fied as  food  priority  countries  by  the  World 
Food  Council  or  which  have  been  designated 
as  relatively  least  developed  by  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment. 

(d)  Assistance  provided  under  this  sec- 
tion shall  also  be  used  in  coordination  with 
programs  carried  out  under  section  203  to 
help  improve  nutrition  of  the  people  of  de- 
veloping countries  through  encouragement 
of  increased  production  of  crops  with  greater 
nutritional  value;  Improvement  of  planning, 
research,  and  education  with  respect  to  nu- 
trition, particularly  with  reference  to  Im- 
provement and  expanded  use  of  Indigenously 
produced  foodstuffs;  and  the  undertaking  of 
pilot  or  demonstration  programs  explicitly 
addressing  the  problem  of  malnutrition  of 
poor  and  vulnerable  people.  In  particular, 
the  Administrator  is  encouraged — 

( 1 )  to  devise  and  carry  out  In  partnership 
with  developing  nations  a  strategy  for  pro- 
grams of  nutrition  and  health  Improvement 
for  mothers  and  children,  Including  breast 
feeding:  and 

(2)  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  programs. 

(e)  Agricultural  research  carried  out  un- 
der this  Act  shall — 

(1)  be  carried  out  to  the  maxlum  extent 
practicable  in  developing  countries; 

(2)  take  account  of  the  special  needs  of 
small  farmers  In  the  determination  of  re- 
search priorities.  Including  research  having 
a  focus  on  small  farm  production  systems 
rather  than  simply  crop  related; 

(3)  Include  research  on  the  Interrelation- 
ships among  technology.  Institutions,  and 
economic,  social,  and  cultural  factors  af- 
fecting small  farm  agriculture;  and 

(4)  make  extensive  use  of  field  testing  to 
adapt  basic  research  to  local  conditions. 
Special  emphasis  shall  be  placed  on  dis- 
seminating research  results  to  the  farms  on 
which  they  can  be  put  to  use.  and  especially 
on  institutional  and  other  arrangements 
needed  to  assure  that  small  farmers  have  ef- 
fective access  to  ooth  new  and  existing  Im- 
proved technology. 

(f)  In  programing  sales  of  commodities 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  the 
Administrator  shall  give  careful  considera- 
tion to  the  Impact  of  such  sales  on  agri- 
cultural development  policies  and  programs 
of  the  proposed  recipient  countries,  with  the 
particular  objective  of  avoiding  undue  nega- 
tive impact  on  a  recipient  country's  policies 
pertaining  to  food  commodity  pricing,  mar- 
keting and  market  access,  land  tenure, 
credit,  and  other  key  elements  needed  to  In- 
crease domestic  food  production. 

(g)  Local  currency  proceeds  from  sales 
of  commodities  provided  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  which  are  owned  by  foreign  govern- 
ments shall  be  used  whenever  practicable  to 
carry  out  the  provisions  of  this  section. 

Sec  203.  Population  and  Health. —  (a) 
The  Congress  recognizes  that  poor  health 
conditions  and  uncontrolled  population 
growth  can  vitiate  otherwise  successful  de- 
velopment efforts.  Large  families  In  devel- 
oping countries  are  the  result  of  complex 
social  and  economic  factors  which  change 
relatively  slowly  among  the  poor  majority 
least  affected  by  economic  progress,  as  well 
as  lack  of  effective  birth  control.  Therefore, 
effective  family  planning  depends  upon  eco- 
nomic and  social  change  as  well  as  the  deliv- 
ery of  services,  and  Is  often  a  matter  of  polit- 
ical and  religious  sensitivity.  While  every 
country  has  the  right  to  determine  Its  own 
policies  with  respect  to  population  growth, 
voluntary  population  planning  programs  can 


make  a  substantial  contribution  to  economic 
development,  higher  living  standards,  and 
Improved  health  and  nutrition.  Good  health 
conditions  are  a  principal  element  In  Im- 
proved quality  of  life  and  contribute  to  the 
individual  capacity  to  participate  In  the 
development  process. 

(b)  (1)  In  order  to  increase  the  opportuni- 
ties and  motivation  for  family  planning  and 
to  reduce  the  rate  of  population  growth,  the 
Administrator  Is  authorized  to  furnish  assist- 
ance, on  such  terms  and  conditions  as  he 
may  determine,  for  population  planning.  In 
addition  to  the  provision  of  family  planning 
Information  and  services  and  the  conduct  of 
directly  relevant  demographic  research,  pop- 
ulation planning  programs  shall  emphasize 
motivation  for  small  families  through,  but 
not  limited  to.  education  in  responsible  par- 
enthood, the  development  of  roles  alterna- 
tive to  motherhood  for  women,  and  the  modi- 
fication of  economic  and  social  conditions 
supportive  of  the  desire  for  large  families. 
Population  planning  programs  shall  be  co- 
ordinated with  other  programs  aimed  at  re- 
ducing the  infant  mortality  rate,  providing 
better  nutrition  for  pregnant  women  and 
Infants,  and  raising  the  standard  of  living  of 
the  poor. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Aflmlnlstrator  for  the  purposes 
of  this  subsection,  in  addition  to  funds 
otherwise     available     for     such     purposes, 

$ for  the  fiscal  year   1979.  which 

amount  is  authorized  to  remain  available 
until  expended. 

(c)  (1)  Assistance  under  this  chapter  shall 
be  administered  so  as  to  give  particular 
attention  to  the  interrelationship  between 
(a)  population  growth,  and  (b)  development 
and  overall  improvement  in  living  standards 
in  developing  countries  and  to  the  Impact 
of  all  programs,  projects,  and  activities  on 
population  growth.  All  appropriate  activities 
proposed  for  financing  under  this  chapter 
shall  be  designed  to  build  motivation  for 
smaller  families  In  programs  such  as  edu- 
cation In  and  out  of  school,  nutrition,  dis- 
ease control,  maternal  and  child  health  serv- 
ices, agricultural  production,  rural  devel- 
opment, and  assistance  to  the  urban  poor. 

(2)  The  Administrator  Is  authorized  to 
study  the  complex  factors  affecting  popu- 
lation growth  in  developing  countries  and 
to  identify  factors  which  might  motivate 
people  to  plan  family  size  or  space  their 
children. 

(d)  (1)  None  of  the  funds  made  available 
for  assistance  to  carry  out  this  chapter  may 
be  used  to  pay  for  the  performance  of  abor- 
tions as  a  method  of  family  planning  or  to 
coerce  any  person  to  practice  abortions. 

(2)  None  of  the  funds  made  available  to 
carry  out  this  chapter  may  be  used  to  pay  for 
the  performance  of  Involuntary  sterilizations 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  involuntary  sterilizations. 

(e)(1)  In  order  to  prevent  and  combat 
dlsea.se  to  improve  health  conditions  for  the 
great  majority,  the  Administrator  Is  au- 
thorized to  furnish  assistance  on  such  terms 
and  conditions  as  he  may  determine  for 
health,  health  education,  disease  prevention, 
and  environmental  sanitation.  (2)  There 
are  authorized  to  be  appropriated  to  the 
Administrator  for  the  purposes  of  this  sub- 
section. In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $  for  the 
fiscal  year  1979.  which  amount  Is  authorized 
to  remain  available  until  expended. 

(f)  The  provision  of  health  and  family 
planning  services  through  assistance  under 
this  section  shall  emphasize  low-cost  inte- 
grated delivery  systems,  especially  to  rural 
areas  and  to  the  poorest  people  using  para- 
medical and  auxiliary  medical  personnel, 
clinics  and  health  posts,  commercial  dis- 
tribution systems  and  other  modes  of  com- 
munity outreach. 

Sec.  204.  EiJucATiON,  Development  Admin- 


istration. AND  Human  Resources  Develop- 
ment.— (a)  In  order  to  reduce  illiteracy,  to 
extend  basic  education,  and  to  increase  man- 
power training  and  organizational  capabili- 
ties In  skills  related  to  development,  the  Ad- 
ministrator Is  authorized  to  furnish  assist- 
ance on  such  terms  and  conditions  as  he 
may  determine,  for  education,  development 
administration,  and  human  resource  devel- 
opment. There  are  authorized  to  be  appro- 
priated to  the  Administrator  for  the  purposes 
of  this  section.  In  addition  to  funds  other- 
wise available  for  such  purposes.  $ 
for  fiscal  year  1979.  which  amount  is  author- 
ized to  remain  available  until  expended. 

( b )  Assistance  provided  under  this  section 
shall  be  used — 

( 1 )  to  expand  and  strengthen  nonformal 
education  methods,  especially  those  designed 
to  improve  productive  skills  of  rural  families 
and  the  urban  poor  and  to  provide  them  with 
useful  information;  and 

(2)  to  increase  the  relevance  of  formal 
education  systems  to  the  needs  of  the  poor, 
especially  at  the  primary  level,  through  re- 
form of  curricula,  teaching  materials  and 
teaching  methods,  and  improved  teacher 
training;  and 

(3)  to  strengthen  capabilities  of  country 
and  regional  institutions  with  respect  to 
program  planning,  management,  and  tech- 
nical expertise  to  permit  them  to  address 
more  effectively  and  comprehensively  prob- 
lems of  poor  people  and  enable  the  poor  to 
participate  in  development. 

Sec.  205.  Selected  Development  Pro- 
crams. —  (a)  The  Congress  recognizes  that 
the  diversity  and  complexity  of  the  develop- 
opment  process  requires  a  broad  spectrum 
of  efforts  beyond  the  scope  of  the  activities 
authorized  by  sections  202  through  204  of 
this  Act.  The  Congress  finds  that  full  and 
effective  implementation  of  United  States 
development  assistance  policy  established  In 
section  201  may  require  the  provision  of  as- 
sistance for  activities  that  complement  and 
enhance  programs  authorized  by  sections 
202  through  204  of  this  Act.  Accordingly, 
the  Administrator  is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine,  for  the  following  activi- 
ties: 

( 1 )  Programs  to  help  developing  countries 
alleviate  their  energy  problems  by  Increas- 
ing their  production  and  conservation  of 
energy,  through  such  means  as  research  and 
development  of  suitable  energy  sources  In- 
cluding relatively  small  scale,  decentralized, 
renewable  energy  sources,  conservation  meth- 
ods, collection  and  analysis  of  Information 
concerning  countries'  potential  supplies  of 
and  needs  fcr  energy,  and  pilot  projects  to 
test  new  or  unconventional  methods  of  pro- 
duction or  conservation  of  energy,  with  due 
priority  to  be  accorded  to  earliest  practicable 
development  and  use  of  energy  technologies 
which  are  environmentally  acceptable,  re- 
quire minimum  capital  Investment,  are  most 
acceptable  to  and  affordable  by  the  people 
using  them,  are  simple  and  Inexpensive  to 
use  and  maintain,  and  are  widely  and  easily 
transferrable  from  one  region  of  the  world 
to  another. 

(2)  Programs  for  developing  and  strength- 
ening the  capacity  of  developing  countries  to 
protect  and  manage  their  environment  and 
natural  resources,  particularly  to  maintain 
and  where  possible  restore  the  land,  vegeta- 
tion, water,  and  other  resources  upKsn  which 
depend  economic  growth  and  human  well- 
being,  especially  that  of  the  poor. 

(3)  Programs  of  research  into,  and  evalua- 
tion of.  the  process  of  economic  develop- 
ment in  developing  countries  and  areas,  the 
factors  affecting  the  relative  success  and 
costs  of  development  activities,  and  Into  the 
means,  techniques,  and  such  other  aspects 
of  development  assistance  as  the  Administra- 
tor may  determine  in  order  to  render  such 
assistance  of  increasing  value  and  benefit. 
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the  United  States  Is  the  encouragement  and 
sustained  support  of  the  people  of  developing 
countries  In  their  efforts  to  acquire  the 
knowledge  and  resources  essential  to  develop- 
ment and  to  build  the  economic,  political, 
and  social  institutions  which  will  improve 
the  quality  of  their  lives. 

United  States  development  cooperation 
policy  should  emphasize  four  principal  goals: 

(1)  the  alleviation  of  the  worst  physical 
manifestations  of  poverty  among  the  world's 
poor  majority; 

(2)  the  promotion  of  conditions  enabling 
developing  countries  to  achieve  self-sustain- 
ing economic  growth  with  equitable  distribu- 
tion of  benefits; 

(3)  the  encouragement  of  development 
processes  in  which  individual  civil  and  eco- 
nomic rights  are  respected  and  enhanced; 
and 

(4)  the  integration  of  the  developing 
countries  into  an  open  and  equitable  inter- 
national economic  system. 

The  Congress  declares  that  pursuit  of  these 
goals  requires  that  development  concerns 
be  fully  reflected  in  United  States  foreign 
policy,  and  that  United  States  development 
resources  be  effectively  and  efficiently  util- 
ized. In  order  to  insure  that  the  United 
States  Government  Is  organized  to  achieve 
these  purposes  the  Congress  establl.'hes  the 
International  Development  Cooperation  Ad- 
ministration. 

Sec.  102.  Development  Assistance  Pol- 
icy.— The  Congress  finds  that  the  efforts  of 
developing  countries  to  build  and  maintain 
social  and  economic  institutions  necessary 
to  achieve  self-sustaining  growth  and  to  pro- 
vide opportunities  to  Improve  the  quality  of 
life  for  their  people  depends  primarily  upon 
successfully  marshalling  their  own  economic 
and  human  resources.  The  Congress  recog- 
nizes that  the  magnitude  of  these  efforts  ex- 
ceeds the  resources  of  developing  countries, 
and  accepts  that  there  will  be  a  long-term 
need  for  wealthy  countries  to  contribute  ad- 
ditional resources  for  development  pur- 
poses. The  United  States  should  take  the  lead 
in  concert  with  other  nations  to  mobilize 
such  resources  from  public  and  private 
sources. 

Provision  of  development  resources  must 
be  adapted  to  the  needs  and  capabilities  of 
specific  developing  countries.  United  States 
assistance  to  countries  with  low  per  capita 
Incomes  which  have  limited  access  to  private 
external  resources  should  primarily  be  pro- 
vided on  concessional  terms.  Assistance  to 
other  developing  countries  should  generally 
consist  of  programs  which  facilitate  their 
access  to  private  capital  markets.  Investment, 
and  technical  skills,  whether  directly  through 
guarantee  or  reimbursable  programs  bv  the 
United  States  Oovernment.  or  Indirectly 
through  callable  capital  provided  to  the  In- 
ternational financial  institutions. 

Bilateral  assistance  and  United  States  par- 
ticipation In  multilateral  Institutions  shall 
emphasize  programs  in  suoport  of  countries 
which  pursue  development  strategies  de- 
signed to  meet  basic  human  needs  and 
achieve  self-sustaining  growth  with  equity. 

The  Congress  declares  that  the  principal 
purpose  of  United  States  bilateral  develop- 
ment assistance  Is  to  help  the  poor  maior- 
Ity  of  people  In  developing  countries  to  par- 
ticipate in  a  process  of  equitable  growth 
through  productive  work,  and  to  Infiuence 
decisions  that  shape  their  lives,  with  the 
goal  of  Increasing  their  Incomes  and  their 
access  to  public  services  which  will  Aiable 
them  to  satisfy  their  basic  needs  and  lead 
lives  of  decency,  dignity,  and  hope.  Activ- 
ities shall  be  emohaslzed  that  efl'ectlvely  In- 
volve the  poor  In  development,  by  expand- 
ing their  access  to  the  economy  through 
services  and  Institutions  at  the  local  level. 
Increasing  their  participation  In  the  making 
of  decisions  that  affect  their  lives.  Increasing 
labor-intensive  production  and  the  use  of 
appropriate  technology,  expanding  produc- 


tive Investment  and  services  out  from  major 
cities  to  small  towns  and  rural  areas,  and 
otherwise  providing  opportunities  for  the 
poor  to  Improve  their  lives  through  their 
own  efforts.  Participation  of  the  United 
States  In  multilateral  institutions  shall  also 
place  appropriate  emphasis  on  these  prin- 
ciples. 

Chapter  II— BILATERAL  DEVELOPMENT 
ASSISTANCE 
TITLE  I— GRANT  AND  LOAN  ASSISTANCE 
Sec.  201.  Bilateral  Development  Assist- 
ance Policy. — Assistance  under  this  chapter 
should  be  used  not  only  for  the  purpose  of 
transferring  financial  resources  to  develop- 
ing countries,  but  also  to  help  countries 
solve  development  problems  in  accordance 
with  a  strategy  that  aims  to  Insure  wide 
participation  of  the  poor  In  the  benefits  of 
development  on  a  sustained  basis.  Moreover, 
assistance  shall  be  provided  In  a  prompt  and 
effective  manner,  using  appropriate  United 
States  Institutions  for  carrying  out  this 
strategy.  In  order  to  achieve  these  objectives 
and  the  broad  objectives  as  set  forth  In  sec- 
tions 101  and  102  in  this  Act,  bilateral  de- 
velopment assistance  authorized  by  this  Act 
shall  be  carried  out  In  accordance  with  the 
following  principles: 

(1)  Development  Is  primarily  the  responsi- 
bility of  the  people  of  the  less  developed 
countries  themselves.  Assistance  from  the 
United  States  shall  be  used  In  support  of, 
rather  than  substitution  for,  the  self-help 
efforts  that  are  essential  to  successful  devel- 
opment programs,  and  shall  be  concentrated 
in  those  countries  that  take  positive  steps  to 
help  themselves.  Maximum  effort  shall  be 
made.  In  the  administration  of  this  Act,  to 
stimulate  the  Involvement  of  the  people  In 
the  development  process  through  the  encour- 
agement of  democratic  participation  In  pri- 
vate and  local  governmental  activities  and 
Institution  building  appropriate  to  the  re- 
quirements of  the  recipient  nations. 

(2)  Development  planning  must  be  the  re- 
sponsibility of  each  sovereign  country.  United 
States  assistance  should  be  administered  in  a 
collaborative  style  to  support  the  develop- 
ment goals  chosen  by  each  country  receiving 
assistance. 

(3)  United  States  bilateral  development  as- 
sistance should  give  high  priority  to  under- 
takings submitted  by  host  governments 
which  directly  Improve  the  lives  of  the  poor- 
est of  their  people  and  their  capacity  to  par- 
ticipate in  the  development  of  their  coun- 
tries, while  also  helping  such  governments 
enhance  their  planning,  technical,  and  ad- 
ministrative capabilities  needed  to  Insure  the 
success  of  such  undertakings. 

(4)  Development  assistance  provided  by 
the  United  States  under  this  chapter  shall  be 
Increasingly  concentrated  in  countries  that 
will  make  the  most  effective  use  of  such  as- 
sistance to  help  satisfy  basic  human  needs 
through  equitable  growth,  especially  those  In 
greatest  need  of  outside  assistance.  In  order 
to  make  possible  consistent  and  Informed 
Judgments  in  this  respect,  appropriate  cri- 
teria shall  be  developed  to  assess  the  com- 
mitment and  progress  of  countries  In  moving 
toward  the  objectives  and  purposes  of  this 
Act. 

(5)  United  States  development  assistance 
should  focus  on  critical  problems  In  those 
functional  sectors  which  affect  the  lives  of 
the  majority  of  the  people  in  the  developing 
countries:  food  production  and  nutrition; 
rural  development  and  generation  of  gainful 
employment;  population  planning  and 
health;  environment  and  natural  resources; 
and  education,  development  administration, 
and  human  resource  development. 

(6)  United  States  assistance  shall  encour- 
age and  promote  the  participation  of  women 
in  the  national  economies  of  developing 
countries  and  the  Improvement  of  women's 
status  as  an  Important  means  of  promoting 
the  total  development  effort. 


(7)  United  States  cooperation  In  develop- 
ment should  be  carried  out  to  the  maximum 
extent  possible  through  the  private  sector, 
including  those  institutions  which  already 
have  ties  In  the  developing  areas,  such  as 
educational  Institutions,  cooperatives,  credit 
unions,  and  private  and  voluntary  agencies. 

(8)  The  economic  and  social  development 
programs  to  which  the  United  States  lends 
support  sbould  refiect,  to  the  maximum 
extent  practicable,  the  role  of  United  States 
private  Investment  In  such  economic  and 
social  development  programs. 

(9)  Assistance  shall  be  planned  and  uti- 
lized to  encourage  regional  cooperation  by 
developing  countries  in  the  solution  of  com- 
mon problems  and  the  development  of  shared 
resources. 

(10)  Assistance  efforts  of  the  United  States 
shall  be  planned  and  furnished  to  the  maxi- 
mum extent  practicable  In  coordination  and 
cooperation  with  assistance  efforts' of  other 
countries.  Including  the  planning  and  Im- 
plementation of  programs  and  projects  on  a 
multilateral  and  multidonor  basis. 

Sec  202.  Agriculture  and  Food  Produc- 
tion, Rural  Development,  and  Nutrition. — 
(a)  In  recognition  of  the  fact  that  the  great 
majority  of  the  people  of  developing  coun- 
tries live  in  rural  areas  and  are  dependent 
on  agriculture  and  agricultural-related  pur- 
suits for  their  livelihood,  the  Administrator 
is  authorized  on  such  terms  and  conditions 
as  he  may  determine,  to  furnish  assistance 
for  agriculture,  rural  development,  and 
nutrition — 

(1)  to  alleviate  starvation,  hunger,  and 
malnutrition; 

(2)  to  expand  significantly  the  provision 
of  basic  services  to  rural  poor  people  to  en- 
hance their  capacity  for  self-help;  and 

(3)  to  help  meet  the  need  to  create  pro- 
ductive farm  and  off-farm  employment  In 
rural  areas  to  provide  a  more  viable  eco- 
nomic base  and  enhance  opportunities  for 
Improved  Incomes,  living  standards  and  con- 
tributions by  rural  poor  people  to  the  eco- 
nomic and  social  development  of  their 
countries. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  for  the  purposes  of  this 
section,  in  addition  to  funds  otherwise 
available  for  such  purposes  $  for  the  fis- 

cal year  1979.  which  amounts  are  authorized 
to  remain  available  until  expended. 

(b)  Assistance  provided  under  this  sec- 
tion shall  be  used  primarily  for  activities 
which  are  specifically  designed  to  increase 
the  productivity  or  Income  of  the  rural  poor, 
through  such  means  as  creation  and 
strengthening  of  local  Institutions  linked  to 
the  regional  and  national  levels;  organiza- 
tion of  a  system  of  financial  Institutions 
which  provide  both  savings  and  credit  serv- 
ices to  the  poor;  stimulation  of  small,  la- 
bor-intensive enterprises  In  rural  towns;  Im- 
provement of  marketing  facilities  and  sys- 
tems, expansion  of  rural  Infrastructure  and 
utilities  such  as  farm-to-market  roads,  land 
Improvement,  energy,  and  storage  facilities; 
establishment  of  more  equitable  and  more 
secure  land  tenure  arrangements,  and  crea- 
tion and  strengthening  of  systems  to  provide 
other  services  and  supplies  needed  by  farm- 
ers, such  as  extension,  research,  training,  fer- 
tilizer, water,  and  Improved  seed.  In  ways 
which  assure  access  to  them  by  small  farmers. 

(c)  The  Congress  finds  that  human  suffer- 
ing and  deprivation  are  widespread  and  are 
growing  In  the  poorest  and  most  slowly  de- 
veloping countries.  The  greatest  potential  for 
significantly  expanding  availability  of  food 
for  people  In  rural  areas  and  augmenting 
world  food  production  at  relatively  low  cost 
lies  In  Increasing  the  productivity  of  small 
farmers  who  constitute  a  majority  of  the  peo- 
ple living  In  those  countries.  Increasing  the 
emphasis  on  rural  development  and  expanded 
food  production  In  the  poorest  nations  of  the 
developing  world  Is  a  matter  of  social  Justice 
and  a  principal  element  contributing  to 
broadly  based  economic  growth,  as  well  as  an 
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Important  factor  In  controlling  Inflation  In 
the  industrialized  countries.  In  the  allocation 
of  funds  under  this  section,  special  attention 
shall  be  given  to  increasing  agricultural  pro- 
duction In  countries  which  have  been  classi- 
fied as  food  priority  countries  by  the  World 
Food  Council  or  which  have  been  designated 
as  relatively  least  developed  by  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment. 

(d)  Assistance  provided  under  this  sec- 
tion shall  also  be  used  in  coordination  with 
programs  carried  out  under  section  203  to 
help  improve  nutrition  of  the  people  of  de- 
veloping countries  through  encouragement 
of  increased  production  of  crops  with  greater 
nutritional  value;  Improvement  of  planning, 
research,  and  education  with  respect  to  nu- 
trition, particularly  with  reference  to  Im- 
provement and  expanded  use  of  Indigenously 
produced  foodstuffs;  and  the  undertaking  of 
pilot  or  demonstration  programs  explicitly 
addressing  the  problem  of  malnutrition  of 
poor  and  vulnerable  people.  In  particular, 
the  Administrator  is  encouraged — 

( 1 )  to  devise  and  carry  out  In  partnership 
with  developing  nations  a  strategy  for  pro- 
grams of  nutrition  and  health  Improvement 
for  mothers  and  children,  Including  breast 
feeding:  and 

(2)  to  provide  technical,  financial,  and 
material  support  to  Individuals  or  groups  at 
the  local  level  for  such  programs. 

(e)  Agricultural  research  carried  out  un- 
der this  Act  shall — 

(1)  be  carried  out  to  the  maxlum  extent 
practicable  in  developing  countries; 

(2)  take  account  of  the  special  needs  of 
small  farmers  In  the  determination  of  re- 
search priorities.  Including  research  having 
a  focus  on  small  farm  production  systems 
rather  than  simply  crop  related; 

(3)  Include  research  on  the  Interrelation- 
ships among  technology.  Institutions,  and 
economic,  social,  and  cultural  factors  af- 
fecting small  farm  agriculture;  and 

(4)  make  extensive  use  of  field  testing  to 
adapt  basic  research  to  local  conditions. 
Special  emphasis  shall  be  placed  on  dis- 
seminating research  results  to  the  farms  on 
which  they  can  be  put  to  use.  and  especially 
on  institutional  and  other  arrangements 
needed  to  assure  that  small  farmers  have  ef- 
fective access  to  ooth  new  and  existing  Im- 
proved technology. 

(f)  In  programing  sales  of  commodities 
provided  under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  the 
Administrator  shall  give  careful  considera- 
tion to  the  Impact  of  such  sales  on  agri- 
cultural development  policies  and  programs 
of  the  proposed  recipient  countries,  with  the 
particular  objective  of  avoiding  undue  nega- 
tive impact  on  a  recipient  country's  policies 
pertaining  to  food  commodity  pricing,  mar- 
keting and  market  access,  land  tenure, 
credit,  and  other  key  elements  needed  to  In- 
crease domestic  food  production. 

(g)  Local  currency  proceeds  from  sales 
of  commodities  provided  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  which  are  owned  by  foreign  govern- 
ments shall  be  used  whenever  practicable  to 
carry  out  the  provisions  of  this  section. 

Sec  203.  Population  and  Health. —  (a) 
The  Congress  recognizes  that  poor  health 
conditions  and  uncontrolled  population 
growth  can  vitiate  otherwise  successful  de- 
velopment efforts.  Large  families  In  devel- 
oping countries  are  the  result  of  complex 
social  and  economic  factors  which  change 
relatively  slowly  among  the  poor  majority 
least  affected  by  economic  progress,  as  well 
as  lack  of  effective  birth  control.  Therefore, 
effective  family  planning  depends  upon  eco- 
nomic and  social  change  as  well  as  the  deliv- 
ery of  services,  and  Is  often  a  matter  of  polit- 
ical and  religious  sensitivity.  While  every 
country  has  the  right  to  determine  Its  own 
policies  with  respect  to  population  growth, 
voluntary  population  planning  programs  can 


make  a  substantial  contribution  to  economic 
development,  higher  living  standards,  and 
Improved  health  and  nutrition.  Good  health 
conditions  are  a  principal  element  In  Im- 
proved quality  of  life  and  contribute  to  the 
individual  capacity  to  participate  In  the 
development  process. 

(b)  (1)  In  order  to  increase  the  opportuni- 
ties and  motivation  for  family  planning  and 
to  reduce  the  rate  of  population  growth,  the 
Administrator  Is  authorized  to  furnish  assist- 
ance, on  such  terms  and  conditions  as  he 
may  determine,  for  population  planning.  In 
addition  to  the  provision  of  family  planning 
Information  and  services  and  the  conduct  of 
directly  relevant  demographic  research,  pop- 
ulation planning  programs  shall  emphasize 
motivation  for  small  families  through,  but 
not  limited  to.  education  in  responsible  par- 
enthood, the  development  of  roles  alterna- 
tive to  motherhood  for  women,  and  the  modi- 
fication of  economic  and  social  conditions 
supportive  of  the  desire  for  large  families. 
Population  planning  programs  shall  be  co- 
ordinated with  other  programs  aimed  at  re- 
ducing the  infant  mortality  rate,  providing 
better  nutrition  for  pregnant  women  and 
Infants,  and  raising  the  standard  of  living  of 
the  poor. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Aflmlnlstrator  for  the  purposes 
of  this  subsection,  in  addition  to  funds 
otherwise     available     for     such     purposes, 

$ for  the  fiscal  year   1979.  which 

amount  is  authorized  to  remain  available 
until  expended. 

(c)  (1)  Assistance  under  this  chapter  shall 
be  administered  so  as  to  give  particular 
attention  to  the  interrelationship  between 
(a)  population  growth,  and  (b)  development 
and  overall  improvement  in  living  standards 
in  developing  countries  and  to  the  Impact 
of  all  programs,  projects,  and  activities  on 
population  growth.  All  appropriate  activities 
proposed  for  financing  under  this  chapter 
shall  be  designed  to  build  motivation  for 
smaller  families  In  programs  such  as  edu- 
cation In  and  out  of  school,  nutrition,  dis- 
ease control,  maternal  and  child  health  serv- 
ices, agricultural  production,  rural  devel- 
opment, and  assistance  to  the  urban  poor. 

(2)  The  Administrator  Is  authorized  to 
study  the  complex  factors  affecting  popu- 
lation growth  in  developing  countries  and 
to  identify  factors  which  might  motivate 
people  to  plan  family  size  or  space  their 
children. 

(d)  (1)  None  of  the  funds  made  available 
for  assistance  to  carry  out  this  chapter  may 
be  used  to  pay  for  the  performance  of  abor- 
tions as  a  method  of  family  planning  or  to 
coerce  any  person  to  practice  abortions. 

(2)  None  of  the  funds  made  available  to 
carry  out  this  chapter  may  be  used  to  pay  for 
the  performance  of  Involuntary  sterilizations 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  incentive  to  any 
person  to  undergo  involuntary  sterilizations. 

(e)(1)  In  order  to  prevent  and  combat 
dlsea.se  to  improve  health  conditions  for  the 
great  majority,  the  Administrator  Is  au- 
thorized to  furnish  assistance  on  such  terms 
and  conditions  as  he  may  determine  for 
health,  health  education,  disease  prevention, 
and  environmental  sanitation.  (2)  There 
are  authorized  to  be  appropriated  to  the 
Administrator  for  the  purposes  of  this  sub- 
section. In  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $  for  the 
fiscal  year  1979.  which  amount  Is  authorized 
to  remain  available  until  expended. 

(f)  The  provision  of  health  and  family 
planning  services  through  assistance  under 
this  section  shall  emphasize  low-cost  inte- 
grated delivery  systems,  especially  to  rural 
areas  and  to  the  poorest  people  using  para- 
medical and  auxiliary  medical  personnel, 
clinics  and  health  posts,  commercial  dis- 
tribution systems  and  other  modes  of  com- 
munity outreach. 

Sec.  204.  EiJucATiON,  Development  Admin- 


istration. AND  Human  Resources  Develop- 
ment.— (a)  In  order  to  reduce  illiteracy,  to 
extend  basic  education,  and  to  increase  man- 
power training  and  organizational  capabili- 
ties In  skills  related  to  development,  the  Ad- 
ministrator Is  authorized  to  furnish  assist- 
ance on  such  terms  and  conditions  as  he 
may  determine,  for  education,  development 
administration,  and  human  resource  devel- 
opment. There  are  authorized  to  be  appro- 
priated to  the  Administrator  for  the  purposes 
of  this  section.  In  addition  to  funds  other- 
wise available  for  such  purposes.  $ 
for  fiscal  year  1979.  which  amount  is  author- 
ized to  remain  available  until  expended. 

( b )  Assistance  provided  under  this  section 
shall  be  used — 

( 1 )  to  expand  and  strengthen  nonformal 
education  methods,  especially  those  designed 
to  improve  productive  skills  of  rural  families 
and  the  urban  poor  and  to  provide  them  with 
useful  information;  and 

(2)  to  increase  the  relevance  of  formal 
education  systems  to  the  needs  of  the  poor, 
especially  at  the  primary  level,  through  re- 
form of  curricula,  teaching  materials  and 
teaching  methods,  and  improved  teacher 
training;  and 

(3)  to  strengthen  capabilities  of  country 
and  regional  institutions  with  respect  to 
program  planning,  management,  and  tech- 
nical expertise  to  permit  them  to  address 
more  effectively  and  comprehensively  prob- 
lems of  poor  people  and  enable  the  poor  to 
participate  in  development. 

Sec.  205.  Selected  Development  Pro- 
crams. —  (a)  The  Congress  recognizes  that 
the  diversity  and  complexity  of  the  develop- 
opment  process  requires  a  broad  spectrum 
of  efforts  beyond  the  scope  of  the  activities 
authorized  by  sections  202  through  204  of 
this  Act.  The  Congress  finds  that  full  and 
effective  implementation  of  United  States 
development  assistance  policy  established  In 
section  201  may  require  the  provision  of  as- 
sistance for  activities  that  complement  and 
enhance  programs  authorized  by  sections 
202  through  204  of  this  Act.  Accordingly, 
the  Administrator  is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine,  for  the  following  activi- 
ties: 

( 1 )  Programs  to  help  developing  countries 
alleviate  their  energy  problems  by  Increas- 
ing their  production  and  conservation  of 
energy,  through  such  means  as  research  and 
development  of  suitable  energy  sources  In- 
cluding relatively  small  scale,  decentralized, 
renewable  energy  sources,  conservation  meth- 
ods, collection  and  analysis  of  Information 
concerning  countries'  potential  supplies  of 
and  needs  fcr  energy,  and  pilot  projects  to 
test  new  or  unconventional  methods  of  pro- 
duction or  conservation  of  energy,  with  due 
priority  to  be  accorded  to  earliest  practicable 
development  and  use  of  energy  technologies 
which  are  environmentally  acceptable,  re- 
quire minimum  capital  Investment,  are  most 
acceptable  to  and  affordable  by  the  people 
using  them,  are  simple  and  Inexpensive  to 
use  and  maintain,  and  are  widely  and  easily 
transferrable  from  one  region  of  the  world 
to  another. 

(2)  Programs  for  developing  and  strength- 
ening the  capacity  of  developing  countries  to 
protect  and  manage  their  environment  and 
natural  resources,  particularly  to  maintain 
and  where  possible  restore  the  land,  vegeta- 
tion, water,  and  other  resources  upKsn  which 
depend  economic  growth  and  human  well- 
being,  especially  that  of  the  poor. 

(3)  Programs  of  research  into,  and  evalua- 
tion of.  the  process  of  economic  develop- 
ment in  developing  countries  and  areas,  the 
factors  affecting  the  relative  success  and 
costs  of  development  activities,  and  Into  the 
means,  techniques,  and  such  other  aspects 
of  development  assistance  as  the  Administra- 
tor may  determine  in  order  to  render  such 
assistance  of  increasing  value  and  benefit. 
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(4)  Programa  la  cooperation  with  develop- 
ing countries  to  promote  the  development 
and  dissemination  of  Intermediate  and  other 
technologies  appropriate  for  developing 
countries. 

(5)  Programs  of  urban  development,  with 
particular  emphasis  on  adequate  housing  and 
related  basic  services  In  conjunction  with 
housing  Investment  guaranties  authorized  In 
section  332;  small,  labor  Intensive  enter- 
prises; marketing  systems  for  small  pro- 
ducers; and  financial  and  other  Institutions 
which  enable  the  urban  poor  to  participate 
In  the  economic  and  social  development  ol 
their  country. 

(6)  Programs  of  reconstruction  following 
natural  or  manmade  disasters. 

(7)  Programs  designed  to  help  solve  spe- 
cial problems  of  development  in  the  rela- 
tively least  developed  countries,  as  deter- 
mined by  the  United  Nations  Conference  on 
Trade  and  Development,  caused  by  Inade- 
quate physical  Infrastructure,  Including  the 
absence  of  effective  transportation  and  com- 
munications systems. 

(8)  Programs  of  technical  cooperation  and 
development,  particularly  the  efforts  of  re- 
gional and  international  development  orga- 
nizations. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  the  purposes 
of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes,  for  the  fis- 
cal year  1979  $  to  remain  available 
until  expended. 

Sec.    206.    AssiSTANc*   to   United   States 

RESEAXCH    and    EOtrCATIONAL    iNSTITtrriONS. — 

Not  to  exceed  •  of  the  funds  made 

available  in  any  fiscal  year  under  this  chap- 
ter may  be  used  for  assistance,  on  such  terms 
and  conditions  as  the  Administrator  may 
specify,  to  research  and  educational  institu- 
tions In  the  United  States  for  the  purpose 
of  strengthening  their  capacity  to  develop 
and  carry  out  programs  concerned  with  the 
economic  and  social  development  of  devel- 
oping countries. 

Sec.  207.  Cost-Shajunc  and  Powdino  Lim- 
its . — (a)  No  assistance  may  be  furnished  by 
the  United  States  Government  to  a  country 
under  sections  202  through  206  of  this  Act 
until  the  country  provides  assurances  to  the 
Administrator,  and  the  Administrator  is  sat- 
lafled,  that  such  country  makes  a  significant 
contribution  to  the  cost  of  the  entire  pro- 
gram, project,  or  activity  with  respect  to 
which  such  assistance  is  to  be  furnished.  A 
significant  contribution  may  be  financial  or 
"In  kind,"  such  as  provision  of  personnel 
or  other  local  resources  needed  for  the  exe- 
cution of  the  program  or  project. 

(b)  No  grant  aaaistance  shall  be  disbursed 
by  the  United  States  Government  under  sec- 
tions 302  through  205  for  a  project,  for  a  pe- 
riod exceeding  four  consecutive  years,  with- 
out further  Justification  satisfactory  to  the 
Congress  and  efforts  being  made  to  obtain 
Increased  sources  of  financing  within  the 
recipient  country. 

8«c.  20e.  Rklativxlt  Least  Developed 
CotnrnuEs. — (a)  CJountrles  determined  to  be 
"relatively  least  developed"  by  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment are  characterized  by  extreme  pover- 
ty, very  limited  Infrastructure,  and  adminis- 
trative capacity  to  Implement  basic  human 
needs  growth  strategies.  In  such  countries 
special  measures  may  be  necessary  to  Insure 
the  full  effectiveness  of  assistance  furnished 
under  sections  202  through  205. 

(b)  For  the  purpose  of  promotinq;  eco- 
nomic growth  in  these  countries,  the  Admin- 
Utrator  is  authorized  and  encouraged,  not- 
withstanding any  other  provision  of  the  law, 
to  make  assistance  under  this  chapter  avail- 
able on  a  grant  basis  to  the  maximum  extent 
that  Is  consistent  with,  the  attainment  of 
UiUted  SUtes  development  objectives. 

(c)  The  Congress  recognizes  that  the  rel- 
atively least  developed  coimtrles  have  virtu - 
aUy  no  access  to  private  international  cap- 
ital markets,  and  that  action  to  ease  their 
«*•*>*  ••rvlc*  burden  arising  from  official  de- 


velopment assistance  will  be  most  unlikely  to 
affect  the  operations  of  the  private  banking 
system.  Insofar  as  possible  prior  assistance 
terms  should  be  consistent  with  present  grant 
assistance  terms  for  relatively  least  developed 
countries.  Therefore,  the  Administrator  may 
on  a  case-by-case  basis,  taking  into  account 
the  balance  of  payments  situation  of  each 
relatively  least  developed  country,  and  not- 
withstanding the  provisions  of  section  767 
(c)  waive  Interest  payments  on  past  indebt- 
edness Incurred  under  this  Act  and  predeces- 
sor legislation,  and  direct  that  payments  on 
principal  due  on  such  past  Indebtedness  be 
paid,  in  equivalent  amounts  In  local  cur- 
rencies as  determined  by  the  official  exchange 
rate  for  United  States  dollars,  into  local  cur- 
rency accounts.  Such  funds  shall  be  used  by 
the  developing  country,  with  tfcfe  concur- 
rence of  the  Administrator,  for  activities 
which  are  consistent  with  section  201. 

(d)  The  Administrator  may  waive  all  or 
part  of  the  requirements  of  section  207(a) 
on  a  case-by-case  basis  for  financial  or  "In 
kind"  contributions  in  the  case  of  projects 
or  activities  In  relatively  least  developed 
countries  which  might  otherwise  be  required 
by  section  207(a). 

(e)  Section  207(b)  shall  not  apply  with 
respect  to  grants  to  relatively  least  devel- 
oped countries. 

(f )  Notwithstanding  the  provisions  of  sec- 
tion 742  the  Administrator  may.  In  concert 
with  other  donors,  waive  procurement  re- 
quirements with  respect  to  the  relatively 
least  developed  countries  so  that  they  are 
able  to  purchase  needed  goods  and  services 
on  the  most  favorable  terms  on  a  worldwide 
basis.  The  Administrator  shall  submit  a  re- 
port to  the  Congress  on  the  efforts  to  achieve 
a  concerted  procurement  policy  with  donors 
of  the  Overseas  Economic  Cooperation  and 
Development  coimtrles,  and  Its  estimated 
effect  on  the  United  States  economy,  in  the 
annual  report  to  the  Congress  required  by 
section  781. 

Sec.  209.  Sahbl  Development  Program.— 
(a)  The  Administrator  is  authorized  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  for  the  long-term 
development  of  the  Sahel  region.  Assistance 
furnished  under  this  section  shall  be  In  ac- 
cordance with  a  long-term,  multldonor  de- 
velopment plan  which  calls  for  equitable 
burden  sharing  with  other  donors  and  shall 
be  furnlsed,  whenever  appropriate.  In  coop- 
eration with  an  International  coordinating 
mechanism. 

(b)  The  Administrator  shall  prepare  an 
annual  report  on  the  Sahel  development  pro- 
gram concerning  the  allocation  of  the  United 
States  contribution  to  the  program,  the  ex- 
tent of  the  contributions  from  other  donor 
countries,  the  effectiveness  of  the  Integrated 
effort  through  the  Club  du  Sahel,  and  the 
progress  made  In  achieving  the  objectives  of 
the  program. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  purposes  of 
this  section,  beginning  In  the  fiscal  year  1978, 
In  addition  to  funds  otherwise  available  for 
such  purposes,  •200,000,000.  Amounts  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended. 

TITLE  n— STRENOTHENINQ  INSTITU- 
TIONAL CAPACITY  FOR  AORICULTURAL 
DEVELOPMENT 

Sec.  221.  General  Proyisions. — (a)  The 
Congress  declares  that  the  United  SUtes 
should  strengthen  the  capacities  of  the 
United  States  land-grant  and  other  eligible 
universities  in  program-related  agricultural 
institutional  development  and  research,  con- 
sistent with  section  202.  should  Improve  their 
participation  in  the  United  SUtes  Govern- 
ment international  efforts  to  apply  more  ef- 
fective agricultural  sciences  to  the  goal  of 
increasing  world  food  production,  and.  In 
general,  should  provide  Increased  and  longer 
term  support  to  the  application  of  science  to 
solving  food  and  nutrition  problems  of  the 
developing  countries. 


The  Congress  so  declares  because  It  finds — 

(1)  that  the  establishment,  endowment, 
and  continuing  support  of  land-grant  uni- 
versities in  the  United  SUtes  by  Federal, 
Bute,  and  county  governments  has  led  to 
agricultural  progress  in  this  country; 

(2)  that  land-grant  and  other  universi- 
ties In  the  United  SUtes  have  demonstrated 
over  many  years  their  ability  to  cooperate 
with  foreign  agricultural  Institutions  In  ex- 
panding indigenous  food  production  for  both 
domestic  and  International  markets; 

(3)  that.  In  a  world  of  growing  population 
with  rising  expecUtions,  Increased  food  pro- 
duction and  Improved  distribution,  storage, 
and  marketing  In  the  developing  countries 
Is  necessary  not  only  to  prevent  hunger  but 
also  to  build  the  economic  base  for  growth, 
and  moreover,  that  the  greatest  potential  for 
increasing  world  food  supplies  is  In  the  de- 
veloping countries  where  the  gap  .between 
food  need  and  food  supply  Is  the  greatest 
and  current  yields  p-e  lowest; 

(4)  that  Increasing  and  making  more  se- 
cure the  supply  of  food  Is  of  greatest  benefit 
to  the  poorest  majority  In  the  developing 
world; 

(5)  that  research,  teaching,  and  extension 
activities,  and  appropriate  institutional  de- 
velopment therefor  are  prime  factors  In  In- 
creasing agricultural  production  abroad  as 
well  as  In  the  United  States,  and  in  Improv- 
ing food  distribution,  storage,  and  market- 
ing; 

(6)  moreover,  that  agricultural  research 
abroad  has  In  the  past  and  will  continue  In 
the  future  to  provide  benefits  for  agriculture 
In  the  United  SUtes  and  that  Increasing  the 
availability  of  food  of  higher  nutritional 
quality  Is  of  benefit  to  all;  and 

(7)  that  universities  need  a  dependable 
source  of  Federal  funding,  as  well  as  other 
financing.  In  order  to  expand,  or  In  some 
cases  to  continue,  their  efforts  to  assist  In 
Increasing  agricultural  production  in  de- 
veloping countries. 

(b)  Accordingly,  the  Congress  declares 
that.  In  order  to  prevent  famine  and  esUb- 
lish  freedom  from  hunger,  various  com- 
ponents must  be  brought  together  in  order 
to  Increase  world  food  production,  includ- 
ing— 

(1)  strengthening  the  capabilities  of  uni- 
versities to  assist  In  increasing  agricultural 
production  In  developing  countries; 

(2)  Institution-building  programs  for  de- 
velopment of  national  and  regional  agricul- 
tural research  and  extension  capacities  In 
developing  countries  which  need  asslsUnce; 

(3)  international  agricultural  research 
centers; 

(4)  contract  research;  and 

(5)  research  program  grants. 

(c)  The  United  States  should— 

(1)  effectively  Involve  the  United  SUtes 
land-grant  and  other  eligible  universities 
more  extensively  In  each  component; 

(2)  provide  mechanisms  for  the  universi- 
ties to  participate  and  advise  In  the  plan- 
ning, development,  implementation,  and  ad- 
ministration of  each  component;  and 

(3)  assist  such  universities  in  cooperative 
Joint  efforts  with — 

(A)  agricultural  institutions  In  developing 
countries,  and 

(B)  regional  and  International  agricul- 
tural research  centers, 

directed  to  strengthening  their  Joint  and 
respective  capabilities  and  to  enlarge  them 
more  effectively  in  research,  teaching,  and 
extensive  activities  for  solving  problems  In 
food  production,  distribution,  storage,  mar- 
ketln<r.  and  consumption  In  agriculturally 
underdeveloped  countries. 

(d)  As  tiaed  In  this  title,  the  term  "unl< 
versltles"  means  those  colleges  or  universi- 
ties in  each  State,  terrltorv.  or  posse°sion  of 
the  United  SUtes.  or  the  District  of  Colum- 
bia, now  receiving,  or  which  may  hereafter 
receive,  benefits  under  the  Act  of  July  2, 
1862  (known  as  the  First  Morrill  Act),  or 
the  Act  of  August  30,  1890  (known  as  the 
SsooQd  Morrill  Act),  which  are  oommonly 
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known  as  land-g^nt  universities;  institu- 
tions now  designated  or  which  may  here- 
after be  designated  as  sea-grant  colleges  un- 
der the  Act  of  October  15,  1966  (known  as 
the  National  Sea  Grant  College  and  Program 
Act) ,  which  are  commonly  known  as  sea- 
grant  colleges;  and  other  United  SUtes  col- 
leges and  universities  which — 

(1)  have  demonstrable  capacity  In  teach- 
ing, research,  and  extension  activities  in  the 
agricultural  sciences;  and 

(2)  can  contribute  effectively  to  the  at- 
tainment of  the  objectives  of  this  title. 

Sec.  222.  General  AtrrHORrrY. — (a)  To 
carry  out  the  purposes  of  this  title,  the  Ad- 
ministrator Is  authorized  to  provide  assist- 
ance on  such  terms  and  conditions  as  he 
shall  determine — 

(1)  to  strengthen  the  capabilities  of  uni- 
versities In  teaching,  research,  and  extension 
work  to  enable  them  to  Implement  current 
programs  authorized  by  paragraphs  (2) 
through  (5),  and  those  proposed  In  the  re- 
port required  by  section  225; 

(2)  to  build  and  strengthen  the  Institu- 
tional caoacity  and  human  resources  skills 
of  agriculturally  developing  countries  so  that 
such  countries  may  participate  more  fully 
m  the  International  agricultural  problem- 
solving  effort  and  to  Introduce  and  adapt  new 
solutions  to  local  circumstances; 

(3)  to  provide  program  support  for  long- 
term  collaborative  university  research  on 
food  production,  distribution,  storage,  mar- 
keting, and  consumption; 

(4)  to  Involve  universities  more  fully  in 
the  mUrnatlonal  network  of  agricultural 
science,  includlnn;  the  International  research 
centers,  the  activities  of  International  orga- 
nizations such  as  the  United  Nations  develop- 
ment program  and  the  Food  and  Agriculture 
Organization,  and  the  Institutions  of  agri- 
culturally developing  nations;  and 

(6)  to  provide  program  support  for  inter- 
national agricultural  research  centers,  to 
provide  supnort  for  research  projects  identi- 
fied for  specific  nroblem-solvlng  needs,  and  to 
develop  and  strengthen  national  research 
systems  In  the  developing  countries, 

(b)  Programs  under  this  title  shall  be 
carried  out  so  as  to — 

(1)  utilize  and  strengthen  the  capabilities 
of  universities  In — 

(A)  developing  capacity  In  the  cooperating 
country  for  classroom  teaching  in  agricul- 
ture, plant  and  animal  sciences,  human  nu- 
trition, and  vocational  and  domestic  arts, 
and  other  relevant  fields  appropriate  to  local 
needs; 

(B)  agricultural  research  to  be  conducted 
in  the  cooperating  countries,  at  Interna- 
tional agricultural  research  centers,  or  in 
the  United  States; 

(C)  the  planning,  Initiation,  and  develop- 
ment of  extension  services  through  which 
Information  concerning  agriculture  and  re- 
lated subJecU  will  be  made  available  di- 
rectly to  farmers  nnd  farm  families  in  the 
agriculturally  developing  countries  by  means 
of  education  and  demonstration;  or 

(D)  the  exchange  of  educators,  scientists, 
and  studenU  for  the  purpose  of  assisting  in 
successful  development  In  the  cooperating 
nations; 

(2)  take  into  account  the  value  to  the 
United  States  agriculture  of  such  programs, 
integrating  to  the  extent  practicable  the 
programs  and  financing  authorized  under 
this  title  with  such  programs  as  are  sup- 
ported by  other  Federal  or  State  resources 
so  as  to  maximize  the  contribution  to  the 
development  of  agriculture  In  the  United 
States  and  In  agriculturally  developing  na- 
tions; and 

(3)  whenever  practicable,  bxiUd  on  exist- 
ing programs  and  Institutions,  Including 
those  of  the  universities  and  the  Depart- 
ments of  Agriculture  and  Commerce. 

(c)  To  the  maximum  extent  practicable, 
activities  under  this  section  shall — 

(1)  be  designed  to  achieve  the  most  effec- 
tive interrelationship  among  the  teaching  of 


agricultviral  sciences,  research,  and  extension 
work; 

(2)  fociis  primarily  on  the  needs  of  agri- 
cultural producers; 

(3)  be  adapted  to  local  clrcumsUnces,  and 

(4)  be  carried  out  within  the  developing 
countries. 

Sec.  223.  Board  for  International  Food 
AND  Agricultural  Development. — (a)  To  as- 
sist in  the  administration  of  the  programs 
authorized  by  this  title,  the  President  shall 
establish  a  permanent  Board  for  Interna- 
tional Food  and  Agricultural  Development 
(hereafter  in  this  title  referred  to  as  the 
"Board")  consisting  of  seven  members,  of 
whom  not  less  than  four  shall  be  appointed 
from  the  universities.  Terms  of  members 
shall  be  set  by  the  President  at  the  time  of 
appointment.  Members  of  the  Board  shall 
be  entitled  to  such  reimbursement  for  ex- 
penses Incurred  In  the  performance  of  their 
duties  (Including  per  diem  in  lieu  of  sub- 
sistence while  away  from  their  homes  or  reg- 
ular place  of  business)  as  the  Administrator 
deems  appropriate. 

(b)  The  Board's  general  areas  of  respon- 
sibility shall  Include,  but  not  be  limited  to — 

(1)  participating  in  the  planning,  devel- 
opment, and  Implemenutlon  of, 

(2)  initiating  recommendations  for,  and 

(3)  monitoring  of, 

the  activities  described  in  section  222. 

(c)  The  Board's  duties  shall  Include,  but 
not  necessarily  be  limited  to — 

(1)  participating  In  the  formulation  of 
basic  policy,  procedures,  and  criteria  for  proj- 
ect proposal  review,  selection,  and 
monitoring; 

(2)  developing  and  keeping  current  a 
roster  of  universities — 

(A)  Interested  in  exploring  their  potential 
for  collaborative  relationships  with  agricul- 
tural institutions,  and  with  scientists  work- 
ing on  significant  programs  designed  to  In- 
crease food  production  in  developing 
countries. 

(B)  having  capacity  in  the  agricultural 
sciences, 

(C)  able  to  maintain  an  appropriate  bal- 
ance of  teaching,  research,  and  extension 
functions, 

(D)  having  capacity,  experience,  and  com- 
mitment with  respect  to  international  agri- 
cultural efforte,  and 

(E)  able  to  contribute  to  solving  the  prob- 
lems addressed  by  this  title; 

(3)  recommending  which  developing 
countries  could  benefit  from  programs  car- 
ried out  under  this  title,  and  identifying 
those  nations  which  have  an  Interest  In  es- 
Ubllshtng  or  developing  agricultural  Institu- 
tions which  engage  In  teaching,  research,  or 
extension  activities: 

(4)  reviewing  and  evaluating  memoranda 
of  understanding  or  other  documents  that 
detail  the  terms  and  conditions  between  the 
Administrator  and  universities  participating 
In  programs  under  this  title; 

(5)  reviewing  and  evaluating  agreements 
and  activities  authorized  by  this  title  and 
underUken  by  universities  to  assure  com- 
pliance with  the  purposes  of  this  title; 

(6)  recommending  to  the  Administrator 
the  apportionment  of  funds  under  section 
222  of  this  title;  and 

(7)  assessing  the  Impact  of  programs  car- 
ried out  under  this  title  In  solving  agricul- 
tural problems  in  the  developing  countries. 

(d)  The  Administrator  may  authorize  the 
Board  to  create  such  subordinate  units  as 
may  be  necessary  for  the  performance  of  Its 
duties.  Including  but  not  limited  to  the 
following : 

( 1 )  a  Joint  Research  Committee  to  partici- 
pate In  the  administration  and  development 
of  the  collaborative  activities  described  in 
section  222(a)  (3);  and 

(2)  a  Joint  Committee  on  Country  Pro- 
grams which  shall  assist  in  the  ImplemenU- 
tlon  of  the  bilateral  activities  described  In 
sections  222(a)(2).  222(a)(4).  and  222(a) 
(6). 


(e)  In  addtlon  to  any  other  functlona 
assigned  to  and  agreed  to  by  the  Board,  the 
Board  shall  be  consulted  In  the  preparation 
of  the  annual  report  required  by  section  225 
and  on  other  agricultural  development  activ- 
ities related  to  programs  under  this  title. 

Sec.  224.  Authorization. — (a)  The  Admin- 
istrator Is  authorized  to  use  any  of  the  funds 
made  available  under  section  202  to  carry 
out  the  purp>oses  of  this  title.  F^lnds  made 
available  for  such  purposes  may  be  used 
without  regard  to  the  provisions  of  sections 
206  and  207(b)  of  this  Act. 

(b)  Foreign  currencies  owned  by  the 
United  SUtes  and  determined  by  the  Secre- 
Ury  of  the  Treasury  to  be  excess  to  the  needs 
of  the  United  SUtes  shall  be  used  to  the 
maximum  extent  possible  in  lieu  of  dollars 
In  carrying  out  the  provisions  of  this  title. 

(c)  AsslsUnce  authorized  under  this  title 
shall  be  in  addition  to  any  allotments  or 
grants  that  may  be  made  under  other  au- 
thorizations. 

(d)  Universities  may  accept  and  expend 
funds  from  other  sources,  public  and  private. 
In  order  to  carry  out  the  purposes  of  this 
title.  All  such  funds,  both  prospective  and 
Inhand,  shall  be  periodically  disclosed  to  the 
Administrator  as  he  shall  by  regulation  re- 
quire, but  no  less  often  than  in  an  anniial 
report. 

Sec.  225.  Annual  Report. — The  Adminis- 
trator shall  transmit  to  the  Congress,  not 
later  than  February  1  of  each  year,  a  report 
deUiling  the  activities  carried  out  pursuant 
to  this  title  during  the  preceding  fiscal  year 
and  conuining  a  projection  of  programs  and 
activities  to  be  conducted  during  the  sub- 
sequent five  fiscal  years.  Such  report  shall 
conUln  a  summary  of  the  activities  of  the 
Board  established  pursuant  to  section  223 
and  may  include  the  separate  views  of  the 
Board  with  respect  to  any  aspect  of  the  pro- 
grams conducted  or  proposed  to  be  con- 
ducted under  this  title. 

TITLE  III— AGRICULTURAL  COMMODI- 
TIES FOR  PEACE  AND  DEVELOPMENT 
Sec.  231.  Programing  and  Administra- 
tion.— Congress  reaffirms  that  the  agricul- 
tural abundance  of  the  United  SUtes  shall 
continue  to  be  used  for,  among  other  things, 
to  combat  hunger  and  malnutrition  and  to 
encourage  economic  development  in  devel- 
oping countries.  The  Congress  finds  that  as- 
sistance through  provision  of  agricultural 
commodities  pursuant  to  the  Agrlcultviral 
Trade  Development  and  AsslsUnce  Act  of 
1954,  as  amended,  is  a  significant  element  In 
the  overall  international  development  strat- 
egy of  the  United  SUtes  and  that  such  as- 
slsUnce shall  be  furnished  in  coordination 
with,  and  wherever  feasible.  In  complement 
to  asslsUnce  activities  authorized  under  this 
Act.  Accordingly,  the  Administrator  shall  In- 
sure that  programing  and  furnishing  of  such 
agricultural  commodities  for  purposes  of  de- 
velopment, or  any  local  currencies  generat- 
ed from  authorized  sales  programs  thereof, 
shall  benefit  the  efforU  of  the  poor  people 
of  the  developing  countries  to  Improve  their 
lives  and  their  capacity  to  participate  in  the 
development  of  their  countries. 

Sec.  232.  Administration  of  Food  Dona- 
tion Programs. — The  Administrator  is  au- 
thorized to  perform  the  functions  author- 
ized by  sections  201,  202.  205.  and  206  of 
the  Agricultural  Trade  and  Development  As- 
slsUnce Act  of  1954,  as  amended.  The  Ad- 
ministrator Is  authorized  to  perform  the 
functions  which  the  President  is  author- 
ized to  perform  under  sections  201.  202,  205. 
and  206  of  title  II  of  the  Agricultural  Trade 
and  AsslsUnce  Act  and  the  aforementioned 
sections  are  amended  accordingly. 

Sec.  233.  Administration  of  Food  for  I>e- 
velopment. — The  Admimstrator  is  author- 
ized to  perform  the  functions  under  title  III 
of  the  Agricultural  Trade  Development  As- 
slsUnce Act  of  1954,  as  amended,  which  the 
President  Is  authorized  to  perform  and  the 
provisions  of  such  title  are  amended  accord- 
ingly. 
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(4)  Programa  la  cooperation  with  develop- 
ing countries  to  promote  the  development 
and  dissemination  of  Intermediate  and  other 
technologies  appropriate  for  developing 
countries. 

(5)  Programs  of  urban  development,  with 
particular  emphasis  on  adequate  housing  and 
related  basic  services  In  conjunction  with 
housing  Investment  guaranties  authorized  In 
section  332;  small,  labor  Intensive  enter- 
prises; marketing  systems  for  small  pro- 
ducers; and  financial  and  other  Institutions 
which  enable  the  urban  poor  to  participate 
In  the  economic  and  social  development  ol 
their  country. 

(6)  Programs  of  reconstruction  following 
natural  or  manmade  disasters. 

(7)  Programs  designed  to  help  solve  spe- 
cial problems  of  development  in  the  rela- 
tively least  developed  countries,  as  deter- 
mined by  the  United  Nations  Conference  on 
Trade  and  Development,  caused  by  Inade- 
quate physical  Infrastructure,  Including  the 
absence  of  effective  transportation  and  com- 
munications systems. 

(8)  Programs  of  technical  cooperation  and 
development,  particularly  the  efforts  of  re- 
gional and  international  development  orga- 
nizations. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  the  purposes 
of  this  section,  in  addition  to  funds  other- 
wise available  for  such  purposes,  for  the  fis- 
cal year  1979  $  to  remain  available 
until  expended. 

Sec.    206.    AssiSTANc*   to   United   States 

RESEAXCH    and    EOtrCATIONAL    iNSTITtrriONS. — 

Not  to  exceed  •  of  the  funds  made 

available  in  any  fiscal  year  under  this  chap- 
ter may  be  used  for  assistance,  on  such  terms 
and  conditions  as  the  Administrator  may 
specify,  to  research  and  educational  institu- 
tions In  the  United  States  for  the  purpose 
of  strengthening  their  capacity  to  develop 
and  carry  out  programs  concerned  with  the 
economic  and  social  development  of  devel- 
oping countries. 

Sec.  207.  Cost-Shajunc  and  Powdino  Lim- 
its . — (a)  No  assistance  may  be  furnished  by 
the  United  States  Government  to  a  country 
under  sections  202  through  206  of  this  Act 
until  the  country  provides  assurances  to  the 
Administrator,  and  the  Administrator  is  sat- 
lafled,  that  such  country  makes  a  significant 
contribution  to  the  cost  of  the  entire  pro- 
gram, project,  or  activity  with  respect  to 
which  such  assistance  is  to  be  furnished.  A 
significant  contribution  may  be  financial  or 
"In  kind,"  such  as  provision  of  personnel 
or  other  local  resources  needed  for  the  exe- 
cution of  the  program  or  project. 

(b)  No  grant  aaaistance  shall  be  disbursed 
by  the  United  States  Government  under  sec- 
tions 302  through  205  for  a  project,  for  a  pe- 
riod exceeding  four  consecutive  years,  with- 
out further  Justification  satisfactory  to  the 
Congress  and  efforts  being  made  to  obtain 
Increased  sources  of  financing  within  the 
recipient  country. 

8«c.  20e.  Rklativxlt  Least  Developed 
CotnrnuEs. — (a)  CJountrles  determined  to  be 
"relatively  least  developed"  by  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment are  characterized  by  extreme  pover- 
ty, very  limited  Infrastructure,  and  adminis- 
trative capacity  to  Implement  basic  human 
needs  growth  strategies.  In  such  countries 
special  measures  may  be  necessary  to  Insure 
the  full  effectiveness  of  assistance  furnished 
under  sections  202  through  205. 

(b)  For  the  purpose  of  promotinq;  eco- 
nomic growth  in  these  countries,  the  Admin- 
Utrator  is  authorized  and  encouraged,  not- 
withstanding any  other  provision  of  the  law, 
to  make  assistance  under  this  chapter  avail- 
able on  a  grant  basis  to  the  maximum  extent 
that  Is  consistent  with,  the  attainment  of 
UiUted  SUtes  development  objectives. 

(c)  The  Congress  recognizes  that  the  rel- 
atively least  developed  coimtrles  have  virtu - 
aUy  no  access  to  private  international  cap- 
ital markets,  and  that  action  to  ease  their 
«*•*>*  ••rvlc*  burden  arising  from  official  de- 


velopment assistance  will  be  most  unlikely  to 
affect  the  operations  of  the  private  banking 
system.  Insofar  as  possible  prior  assistance 
terms  should  be  consistent  with  present  grant 
assistance  terms  for  relatively  least  developed 
countries.  Therefore,  the  Administrator  may 
on  a  case-by-case  basis,  taking  into  account 
the  balance  of  payments  situation  of  each 
relatively  least  developed  country,  and  not- 
withstanding the  provisions  of  section  767 
(c)  waive  Interest  payments  on  past  indebt- 
edness Incurred  under  this  Act  and  predeces- 
sor legislation,  and  direct  that  payments  on 
principal  due  on  such  past  Indebtedness  be 
paid,  in  equivalent  amounts  In  local  cur- 
rencies as  determined  by  the  official  exchange 
rate  for  United  States  dollars,  into  local  cur- 
rency accounts.  Such  funds  shall  be  used  by 
the  developing  country,  with  tfcfe  concur- 
rence of  the  Administrator,  for  activities 
which  are  consistent  with  section  201. 

(d)  The  Administrator  may  waive  all  or 
part  of  the  requirements  of  section  207(a) 
on  a  case-by-case  basis  for  financial  or  "In 
kind"  contributions  in  the  case  of  projects 
or  activities  In  relatively  least  developed 
countries  which  might  otherwise  be  required 
by  section  207(a). 

(e)  Section  207(b)  shall  not  apply  with 
respect  to  grants  to  relatively  least  devel- 
oped countries. 

(f )  Notwithstanding  the  provisions  of  sec- 
tion 742  the  Administrator  may.  In  concert 
with  other  donors,  waive  procurement  re- 
quirements with  respect  to  the  relatively 
least  developed  countries  so  that  they  are 
able  to  purchase  needed  goods  and  services 
on  the  most  favorable  terms  on  a  worldwide 
basis.  The  Administrator  shall  submit  a  re- 
port to  the  Congress  on  the  efforts  to  achieve 
a  concerted  procurement  policy  with  donors 
of  the  Overseas  Economic  Cooperation  and 
Development  coimtrles,  and  Its  estimated 
effect  on  the  United  States  economy,  in  the 
annual  report  to  the  Congress  required  by 
section  781. 

Sec.  209.  Sahbl  Development  Program.— 
(a)  The  Administrator  is  authorized  to  fur- 
nish assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  for  the  long-term 
development  of  the  Sahel  region.  Assistance 
furnished  under  this  section  shall  be  In  ac- 
cordance with  a  long-term,  multldonor  de- 
velopment plan  which  calls  for  equitable 
burden  sharing  with  other  donors  and  shall 
be  furnlsed,  whenever  appropriate.  In  coop- 
eration with  an  International  coordinating 
mechanism. 

(b)  The  Administrator  shall  prepare  an 
annual  report  on  the  Sahel  development  pro- 
gram concerning  the  allocation  of  the  United 
States  contribution  to  the  program,  the  ex- 
tent of  the  contributions  from  other  donor 
countries,  the  effectiveness  of  the  Integrated 
effort  through  the  Club  du  Sahel,  and  the 
progress  made  In  achieving  the  objectives  of 
the  program. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  for  purposes  of 
this  section,  beginning  In  the  fiscal  year  1978, 
In  addition  to  funds  otherwise  available  for 
such  purposes,  •200,000,000.  Amounts  appro- 
priated under  this  section  are  authorized  to 
remain  available  until  expended. 

TITLE  n— STRENOTHENINQ  INSTITU- 
TIONAL CAPACITY  FOR  AORICULTURAL 
DEVELOPMENT 

Sec.  221.  General  Proyisions. — (a)  The 
Congress  declares  that  the  United  SUtes 
should  strengthen  the  capacities  of  the 
United  States  land-grant  and  other  eligible 
universities  in  program-related  agricultural 
institutional  development  and  research,  con- 
sistent with  section  202.  should  Improve  their 
participation  in  the  United  SUtes  Govern- 
ment international  efforts  to  apply  more  ef- 
fective agricultural  sciences  to  the  goal  of 
increasing  world  food  production,  and.  In 
general,  should  provide  Increased  and  longer 
term  support  to  the  application  of  science  to 
solving  food  and  nutrition  problems  of  the 
developing  countries. 


The  Congress  so  declares  because  It  finds — 

(1)  that  the  establishment,  endowment, 
and  continuing  support  of  land-grant  uni- 
versities in  the  United  SUtes  by  Federal, 
Bute,  and  county  governments  has  led  to 
agricultural  progress  in  this  country; 

(2)  that  land-grant  and  other  universi- 
ties In  the  United  SUtes  have  demonstrated 
over  many  years  their  ability  to  cooperate 
with  foreign  agricultural  Institutions  In  ex- 
panding indigenous  food  production  for  both 
domestic  and  International  markets; 

(3)  that.  In  a  world  of  growing  population 
with  rising  expecUtions,  Increased  food  pro- 
duction and  Improved  distribution,  storage, 
and  marketing  In  the  developing  countries 
Is  necessary  not  only  to  prevent  hunger  but 
also  to  build  the  economic  base  for  growth, 
and  moreover,  that  the  greatest  potential  for 
increasing  world  food  supplies  is  In  the  de- 
veloping countries  where  the  gap  .between 
food  need  and  food  supply  Is  the  greatest 
and  current  yields  p-e  lowest; 

(4)  that  Increasing  and  making  more  se- 
cure the  supply  of  food  Is  of  greatest  benefit 
to  the  poorest  majority  In  the  developing 
world; 

(5)  that  research,  teaching,  and  extension 
activities,  and  appropriate  institutional  de- 
velopment therefor  are  prime  factors  In  In- 
creasing agricultural  production  abroad  as 
well  as  In  the  United  States,  and  in  Improv- 
ing food  distribution,  storage,  and  market- 
ing; 

(6)  moreover,  that  agricultural  research 
abroad  has  In  the  past  and  will  continue  In 
the  future  to  provide  benefits  for  agriculture 
In  the  United  SUtes  and  that  Increasing  the 
availability  of  food  of  higher  nutritional 
quality  Is  of  benefit  to  all;  and 

(7)  that  universities  need  a  dependable 
source  of  Federal  funding,  as  well  as  other 
financing.  In  order  to  expand,  or  In  some 
cases  to  continue,  their  efforts  to  assist  In 
Increasing  agricultural  production  in  de- 
veloping countries. 

(b)  Accordingly,  the  Congress  declares 
that.  In  order  to  prevent  famine  and  esUb- 
lish  freedom  from  hunger,  various  com- 
ponents must  be  brought  together  in  order 
to  Increase  world  food  production,  includ- 
ing— 

(1)  strengthening  the  capabilities  of  uni- 
versities to  assist  In  increasing  agricultural 
production  In  developing  countries; 

(2)  Institution-building  programs  for  de- 
velopment of  national  and  regional  agricul- 
tural research  and  extension  capacities  In 
developing  countries  which  need  asslsUnce; 

(3)  international  agricultural  research 
centers; 

(4)  contract  research;  and 

(5)  research  program  grants. 

(c)  The  United  States  should— 

(1)  effectively  Involve  the  United  SUtes 
land-grant  and  other  eligible  universities 
more  extensively  In  each  component; 

(2)  provide  mechanisms  for  the  universi- 
ties to  participate  and  advise  In  the  plan- 
ning, development,  implementation,  and  ad- 
ministration of  each  component;  and 

(3)  assist  such  universities  in  cooperative 
Joint  efforts  with — 

(A)  agricultural  institutions  In  developing 
countries,  and 

(B)  regional  and  International  agricul- 
tural research  centers, 

directed  to  strengthening  their  Joint  and 
respective  capabilities  and  to  enlarge  them 
more  effectively  in  research,  teaching,  and 
extensive  activities  for  solving  problems  In 
food  production,  distribution,  storage,  mar- 
ketln<r.  and  consumption  In  agriculturally 
underdeveloped  countries. 

(d)  As  tiaed  In  this  title,  the  term  "unl< 
versltles"  means  those  colleges  or  universi- 
ties in  each  State,  terrltorv.  or  posse°sion  of 
the  United  SUtes.  or  the  District  of  Colum- 
bia, now  receiving,  or  which  may  hereafter 
receive,  benefits  under  the  Act  of  July  2, 
1862  (known  as  the  First  Morrill  Act),  or 
the  Act  of  August  30,  1890  (known  as  the 
SsooQd  Morrill  Act),  which  are  oommonly 
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known  as  land-g^nt  universities;  institu- 
tions now  designated  or  which  may  here- 
after be  designated  as  sea-grant  colleges  un- 
der the  Act  of  October  15,  1966  (known  as 
the  National  Sea  Grant  College  and  Program 
Act) ,  which  are  commonly  known  as  sea- 
grant  colleges;  and  other  United  SUtes  col- 
leges and  universities  which — 

(1)  have  demonstrable  capacity  In  teach- 
ing, research,  and  extension  activities  in  the 
agricultural  sciences;  and 

(2)  can  contribute  effectively  to  the  at- 
tainment of  the  objectives  of  this  title. 

Sec.  222.  General  AtrrHORrrY. — (a)  To 
carry  out  the  purposes  of  this  title,  the  Ad- 
ministrator Is  authorized  to  provide  assist- 
ance on  such  terms  and  conditions  as  he 
shall  determine — 

(1)  to  strengthen  the  capabilities  of  uni- 
versities In  teaching,  research,  and  extension 
work  to  enable  them  to  Implement  current 
programs  authorized  by  paragraphs  (2) 
through  (5),  and  those  proposed  In  the  re- 
port required  by  section  225; 

(2)  to  build  and  strengthen  the  Institu- 
tional caoacity  and  human  resources  skills 
of  agriculturally  developing  countries  so  that 
such  countries  may  participate  more  fully 
m  the  International  agricultural  problem- 
solving  effort  and  to  Introduce  and  adapt  new 
solutions  to  local  circumstances; 

(3)  to  provide  program  support  for  long- 
term  collaborative  university  research  on 
food  production,  distribution,  storage,  mar- 
keting, and  consumption; 

(4)  to  Involve  universities  more  fully  in 
the  mUrnatlonal  network  of  agricultural 
science,  includlnn;  the  International  research 
centers,  the  activities  of  International  orga- 
nizations such  as  the  United  Nations  develop- 
ment program  and  the  Food  and  Agriculture 
Organization,  and  the  Institutions  of  agri- 
culturally developing  nations;  and 

(6)  to  provide  program  support  for  inter- 
national agricultural  research  centers,  to 
provide  supnort  for  research  projects  identi- 
fied for  specific  nroblem-solvlng  needs,  and  to 
develop  and  strengthen  national  research 
systems  In  the  developing  countries, 

(b)  Programs  under  this  title  shall  be 
carried  out  so  as  to — 

(1)  utilize  and  strengthen  the  capabilities 
of  universities  In — 

(A)  developing  capacity  In  the  cooperating 
country  for  classroom  teaching  in  agricul- 
ture, plant  and  animal  sciences,  human  nu- 
trition, and  vocational  and  domestic  arts, 
and  other  relevant  fields  appropriate  to  local 
needs; 

(B)  agricultural  research  to  be  conducted 
in  the  cooperating  countries,  at  Interna- 
tional agricultural  research  centers,  or  in 
the  United  States; 

(C)  the  planning,  Initiation,  and  develop- 
ment of  extension  services  through  which 
Information  concerning  agriculture  and  re- 
lated subJecU  will  be  made  available  di- 
rectly to  farmers  nnd  farm  families  in  the 
agriculturally  developing  countries  by  means 
of  education  and  demonstration;  or 

(D)  the  exchange  of  educators,  scientists, 
and  studenU  for  the  purpose  of  assisting  in 
successful  development  In  the  cooperating 
nations; 

(2)  take  into  account  the  value  to  the 
United  States  agriculture  of  such  programs, 
integrating  to  the  extent  practicable  the 
programs  and  financing  authorized  under 
this  title  with  such  programs  as  are  sup- 
ported by  other  Federal  or  State  resources 
so  as  to  maximize  the  contribution  to  the 
development  of  agriculture  In  the  United 
States  and  In  agriculturally  developing  na- 
tions; and 

(3)  whenever  practicable,  bxiUd  on  exist- 
ing programs  and  Institutions,  Including 
those  of  the  universities  and  the  Depart- 
ments of  Agriculture  and  Commerce. 

(c)  To  the  maximum  extent  practicable, 
activities  under  this  section  shall — 

(1)  be  designed  to  achieve  the  most  effec- 
tive interrelationship  among  the  teaching  of 


agricultviral  sciences,  research,  and  extension 
work; 

(2)  fociis  primarily  on  the  needs  of  agri- 
cultural producers; 

(3)  be  adapted  to  local  clrcumsUnces,  and 

(4)  be  carried  out  within  the  developing 
countries. 

Sec.  223.  Board  for  International  Food 
AND  Agricultural  Development. — (a)  To  as- 
sist in  the  administration  of  the  programs 
authorized  by  this  title,  the  President  shall 
establish  a  permanent  Board  for  Interna- 
tional Food  and  Agricultural  Development 
(hereafter  in  this  title  referred  to  as  the 
"Board")  consisting  of  seven  members,  of 
whom  not  less  than  four  shall  be  appointed 
from  the  universities.  Terms  of  members 
shall  be  set  by  the  President  at  the  time  of 
appointment.  Members  of  the  Board  shall 
be  entitled  to  such  reimbursement  for  ex- 
penses Incurred  In  the  performance  of  their 
duties  (Including  per  diem  in  lieu  of  sub- 
sistence while  away  from  their  homes  or  reg- 
ular place  of  business)  as  the  Administrator 
deems  appropriate. 

(b)  The  Board's  general  areas  of  respon- 
sibility shall  Include,  but  not  be  limited  to — 

(1)  participating  in  the  planning,  devel- 
opment, and  Implemenutlon  of, 

(2)  initiating  recommendations  for,  and 

(3)  monitoring  of, 

the  activities  described  in  section  222. 

(c)  The  Board's  duties  shall  Include,  but 
not  necessarily  be  limited  to — 

(1)  participating  In  the  formulation  of 
basic  policy,  procedures,  and  criteria  for  proj- 
ect proposal  review,  selection,  and 
monitoring; 

(2)  developing  and  keeping  current  a 
roster  of  universities — 

(A)  Interested  in  exploring  their  potential 
for  collaborative  relationships  with  agricul- 
tural institutions,  and  with  scientists  work- 
ing on  significant  programs  designed  to  In- 
crease food  production  in  developing 
countries. 

(B)  having  capacity  in  the  agricultural 
sciences, 

(C)  able  to  maintain  an  appropriate  bal- 
ance of  teaching,  research,  and  extension 
functions, 

(D)  having  capacity,  experience,  and  com- 
mitment with  respect  to  international  agri- 
cultural efforte,  and 

(E)  able  to  contribute  to  solving  the  prob- 
lems addressed  by  this  title; 

(3)  recommending  which  developing 
countries  could  benefit  from  programs  car- 
ried out  under  this  title,  and  identifying 
those  nations  which  have  an  Interest  In  es- 
Ubllshtng  or  developing  agricultural  Institu- 
tions which  engage  In  teaching,  research,  or 
extension  activities: 

(4)  reviewing  and  evaluating  memoranda 
of  understanding  or  other  documents  that 
detail  the  terms  and  conditions  between  the 
Administrator  and  universities  participating 
In  programs  under  this  title; 

(5)  reviewing  and  evaluating  agreements 
and  activities  authorized  by  this  title  and 
underUken  by  universities  to  assure  com- 
pliance with  the  purposes  of  this  title; 

(6)  recommending  to  the  Administrator 
the  apportionment  of  funds  under  section 
222  of  this  title;  and 

(7)  assessing  the  Impact  of  programs  car- 
ried out  under  this  title  In  solving  agricul- 
tural problems  in  the  developing  countries. 

(d)  The  Administrator  may  authorize  the 
Board  to  create  such  subordinate  units  as 
may  be  necessary  for  the  performance  of  Its 
duties.  Including  but  not  limited  to  the 
following : 

( 1 )  a  Joint  Research  Committee  to  partici- 
pate In  the  administration  and  development 
of  the  collaborative  activities  described  in 
section  222(a)  (3);  and 

(2)  a  Joint  Committee  on  Country  Pro- 
grams which  shall  assist  in  the  ImplemenU- 
tlon  of  the  bilateral  activities  described  In 
sections  222(a)(2).  222(a)(4).  and  222(a) 
(6). 


(e)  In  addtlon  to  any  other  functlona 
assigned  to  and  agreed  to  by  the  Board,  the 
Board  shall  be  consulted  In  the  preparation 
of  the  annual  report  required  by  section  225 
and  on  other  agricultural  development  activ- 
ities related  to  programs  under  this  title. 

Sec.  224.  Authorization. — (a)  The  Admin- 
istrator Is  authorized  to  use  any  of  the  funds 
made  available  under  section  202  to  carry 
out  the  purp>oses  of  this  title.  F^lnds  made 
available  for  such  purposes  may  be  used 
without  regard  to  the  provisions  of  sections 
206  and  207(b)  of  this  Act. 

(b)  Foreign  currencies  owned  by  the 
United  SUtes  and  determined  by  the  Secre- 
Ury  of  the  Treasury  to  be  excess  to  the  needs 
of  the  United  SUtes  shall  be  used  to  the 
maximum  extent  possible  in  lieu  of  dollars 
In  carrying  out  the  provisions  of  this  title. 

(c)  AsslsUnce  authorized  under  this  title 
shall  be  in  addition  to  any  allotments  or 
grants  that  may  be  made  under  other  au- 
thorizations. 

(d)  Universities  may  accept  and  expend 
funds  from  other  sources,  public  and  private. 
In  order  to  carry  out  the  purposes  of  this 
title.  All  such  funds,  both  prospective  and 
Inhand,  shall  be  periodically  disclosed  to  the 
Administrator  as  he  shall  by  regulation  re- 
quire, but  no  less  often  than  in  an  anniial 
report. 

Sec.  225.  Annual  Report. — The  Adminis- 
trator shall  transmit  to  the  Congress,  not 
later  than  February  1  of  each  year,  a  report 
deUiling  the  activities  carried  out  pursuant 
to  this  title  during  the  preceding  fiscal  year 
and  conuining  a  projection  of  programs  and 
activities  to  be  conducted  during  the  sub- 
sequent five  fiscal  years.  Such  report  shall 
conUln  a  summary  of  the  activities  of  the 
Board  established  pursuant  to  section  223 
and  may  include  the  separate  views  of  the 
Board  with  respect  to  any  aspect  of  the  pro- 
grams conducted  or  proposed  to  be  con- 
ducted under  this  title. 

TITLE  III— AGRICULTURAL  COMMODI- 
TIES FOR  PEACE  AND  DEVELOPMENT 
Sec.  231.  Programing  and  Administra- 
tion.— Congress  reaffirms  that  the  agricul- 
tural abundance  of  the  United  SUtes  shall 
continue  to  be  used  for,  among  other  things, 
to  combat  hunger  and  malnutrition  and  to 
encourage  economic  development  in  devel- 
oping countries.  The  Congress  finds  that  as- 
sistance through  provision  of  agricultural 
commodities  pursuant  to  the  Agrlcultviral 
Trade  Development  and  AsslsUnce  Act  of 
1954,  as  amended,  is  a  significant  element  In 
the  overall  international  development  strat- 
egy of  the  United  SUtes  and  that  such  as- 
slsUnce shall  be  furnished  in  coordination 
with,  and  wherever  feasible.  In  complement 
to  asslsUnce  activities  authorized  under  this 
Act.  Accordingly,  the  Administrator  shall  In- 
sure that  programing  and  furnishing  of  such 
agricultural  commodities  for  purposes  of  de- 
velopment, or  any  local  currencies  generat- 
ed from  authorized  sales  programs  thereof, 
shall  benefit  the  efforU  of  the  poor  people 
of  the  developing  countries  to  Improve  their 
lives  and  their  capacity  to  participate  in  the 
development  of  their  countries. 

Sec.  232.  Administration  of  Food  Dona- 
tion Programs. — The  Administrator  is  au- 
thorized to  perform  the  functions  author- 
ized by  sections  201,  202.  205.  and  206  of 
the  Agricultural  Trade  and  Development  As- 
slsUnce Act  of  1954,  as  amended.  The  Ad- 
ministrator Is  authorized  to  perform  the 
functions  which  the  President  is  author- 
ized to  perform  under  sections  201.  202,  205. 
and  206  of  title  II  of  the  Agricultural  Trade 
and  AsslsUnce  Act  and  the  aforementioned 
sections  are  amended  accordingly. 

Sec.  233.  Administration  of  Food  for  I>e- 
velopment. — The  Admimstrator  is  author- 
ized to  perform  the  functions  under  title  III 
of  the  Agricultural  Trade  Development  As- 
slsUnce Act  of  1954,  as  amended,  which  the 
President  Is  authorized  to  perform  and  the 
provisions  of  such  title  are  amended  accord- 
ingly. 


700 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


Chapter   III— ACCESS  TO   PRIVATE   CAPI- 
TAL   AND    TECHNICAL    EXPERTISE 
TITLE  I— GENERAL  POLICY 

Sec.  301.  Access  to  Private  Capital  and 
Technical  Expertise. — The  Congress  finds 
and  declares  that  private  capital  and  ex- 
pertise can  be  of  vital  importance  In  the 
development  process.  Within  the  develop- 
ing countries  the  creative  combination  of 
human  Initiative  and  capital  resources  is 
necesary  to  maximize  economic  growth.  A 
dynamic  private  sector  can  be  Instrumental 
In  this  process.  Internationally,  the  private 
sector  has  the  capacity  to  provide  greater 
human  and  financial  resources  to  support 
the  development  process  than  can  be  pro- 
vided by  governments. 

The  Congress  finds  that  as  development 
proceeds,  increased  human  resources,  more 
effective  institutions,  and  an  expanded  econ- 
omy should  enable  developing  countries  to 
reduce  their  dependence  on  concessional  of- 
ficial external  assistance  and  increase  their 
use  of  domestic  and  International  private 
captial,  investment,  and  technical  expertise. 

The  Congress  finds  that  the  transition 
from  dependence  on  concessional  assistance 
to  greater  reliance  on  domestic  and  interna- 
tional private  sector  resources  can  be  facili- 
tated through  programs  Involving  loan  and 
investment  guarantees  and  reimburseable 
services. 

TITLE  II— OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION 
Sec.  311.  Purpose  and  Policy. —  (a)  The 
Overseas  Private  Investment  Corporation 
(hereinafter  called  the  "Corporation"),  cre- 
ated by  the  Foreign  Assistance  Act  of  1969 
(22  US.C.  2191  et  seq.)  shall  continue  in  ex- 
istence and  is  hereby  established  as  a  con- 
stituent element  of  the  Administration  under 
the  policy  guidance  of  the  Administrator.  It 
shall  be  the  purpose  of  the  Corporation  to 
mobilize  and  facilitate  the  participation  of 
United  States  private  capital  and  skills  In  the 
economic  and  social  development  of  develop- 
ing friendly  countries  and  areas,  thereby  com- 
plementing the  development  assistance  objec- 
tives of  the  United  States. 

(b)  The  Corporation,  in  determining 
whether  to  provide  insurance,  financing,  or 
reinsurance  for  a  project,  shall  especially — 

( 1 )  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 
project  and  the  ways  in  which  such  a  project 
complements,  or  is  compatible  with,  other  de- 
velopment assistance  programs  or  projects  of 
the  United  States  or  other  donors;  and 

(2)  give  preferential  consideration  in  the 
Corporation's  Investment  Insurance,  financ- 
ing, and  reinsurance  activities,  to  Investment 
projects  in  less  developed  countries  which 
meet  the  poverty  criterion  of  the  Interna- 
tional Development  Association. 

(c)  In  carrying  out  Its  purpose,  the  Corpo- 
ration, utilizing  broad  criteria,  shall  under- 
take— 

(1)  to  conduct  financing,  insurance,  and 
reinsurance  operations  on  a  self-sustaining 
basis,  taking  into  account  in  Its  financing  op- 
erations the  economic  and  financial  sound- 
ness of  projects; 

(2)  to  utilize  private  credit  and  Investment 
institutions  and  the  Corporation's  guaranty 
authority  as  the  principal  means  of  mobiliz- 
ing capital  investment  funds; 

(3)  to  broaden  private  participation  and 
revolve  its  funds  through  selling  its  direct 
investments  to  private  investors  whenever  It 
can  appropriately  do  so  on  satisfactory  terms; 

(4)  to  conduct  Its  insurance  operations 
with  due  regard  to  principles  of  risk  manage- 
ment including  efforts  to  share  its  insurance 
risks  and  reinsurance  risks; 

(5)  to  give  preferential  consideration  in 
its  Investment  Insurance,  financing,  and  re- 
insurance activities  (to  the  maximum  extent 
practicable  consistent  with  the  Corporation's 
purposes)  to  Investment  projects  sponsored 
by  or  Involving  small  businesses; 

(6)  to  consider  in  the  conduct  of  its  oper- 


ations the  extent  to  which  developing  coun- 
try governments  are  receptive  to  private  en- 
terprise, domestic  and  foreign,  and  their 
willingness  and  ability  to  maintain  condi- 
tions which  enable  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process: 

(7)  to  foster  private  initiative  and  com- 
petition and  discourage  monopolistic  prac- 
tices: 

(8)  to  further  to  the  greatest  degree  pos- 
sible, in  a  manner  consistent  with  its  goals, 
the  balance-of-payments  and  employment 
objectives  of  the  United  States; 

(9)  to  conduct  its  activities  in  consonance 
with  the  activities  of  the  Administration 
and  the  international  trade,  investment,  and 
financial  policies  of  the  United  States  Gov- 
ernment; ' 

(10)  to  adyise  and  assist,  within  its  field 
of  competence.  Interested  agencies  of  the 
United  States  and  other  organizations,  both 
public  and  private,  national  and  interna- 
tional, with  respect  to  projects  and  programs 
relating  to  the  development  of  private  en- 
terprise in  developing  countries  and  areas; 
and 

(11)  (1)  to  decline  to  issue  any  contract 
of  insurance  or  reinsurance,  or  any  guar- 
anty, or  to  enter  into  any  agreement  to  pro- 
vide financing  for  an  eligible  Investors  pro- 
posed Investment  if  the  Corporation  deter- 
mines that  such  Investment  is  likely  to 
cause  such  investor  (or  the  sponsor  of  an 
Investment  project  in  which  such  Investor  is 
Involved)  significantly  to  reduce  the  num- 
ber of  his  employees  in  the  United  States 
because  he  is  replacing  his  United  States 
production  with  production  from  such  In- 
vestment which  Involves  substantially  the 
same  product  for  substantially  the  same 
market  as  his  United  States  production;  and 
(2)  to  monitor  conformance  with  the  repre- 
sentations of  the  investor  on  which  the 
Corporation  relied  in  making  the  determina- 
tion required  by  clause  ( 1) . 

Sec  312.  Capital  of  the  Corporation. — The 
capital  stock  of  the  Corporation  shall  re- 
main at  $40,000,000  as  issued  to  the  Secre- 
tary of  the  Treasury  against  the  payment 
of  that  amount  by  the  President  out  of  dol- 
lar receipts  made  available  through  the  ap- 
propriation process  from  loans  made  under 
predecessor  foreign  aid  legislation,  in  ac- 
cordance with  section  232  of  the  Foreign 
Assistance  Act  of  1961. 

Sec  313.  Organization  and  Manage- 
ment.—  (a)  Structtjre  of  the  Corpora- 
tion.— The  Corporation  shall  have  a  Board 
of  Directors,  a  President,  an  Executive  Vice 
President,  and  such  other  officers  and  staff 
as  the  Board  of  Directors  may  determine. 

(b)  Board  of  Directors. — All  powers  of  the 
Corporation  shall  vest  in  and  be  exercised  by 
or  under  the  authority  of  its  Board  of  Direc- 
tors (the  "Board")  which  shall  consist  of 
eleven  Directors,  Including  the  Chairman, 
with  six  Directors  constituting  a  quorum  for 
the  transaction  of  business.  The  Administra- 
tor of  the  International  Development  Co- 
operation Administration  shall  be  the  Chair- 
man of  the  Board,  ex  officio.  Six  Directors 
( other  than  the  President  of  the  Corporation, 
appointed  pursuant  to  subsection  (c)  who 
shall  a!so  serve  as  a  Director)  shall  be  ap- 
pointed by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  not  be  officials  or  employees 
of  the  Government  of  the  United  States.  At 
least  one  of  the  six  Directors  appointed  under 
the  preceding  sentence  shall  be  experienced 
in  small  business,  one  in  organized  labor,  and 
one  in  cooperatives.  Each  such  Director  shall 
be  appointed  for  a  term  of  no  more  than 
three  years.  The  terms  of  no  more  than  two 
such  Directors  shall  expire  in  any  one  year. 
Such  Directors  shall  serve  until  their  succes- 
sors are  appointed  and  qualified  and  may  be 
reappointed. 

The  other  Directors  shall  be  officials  of  the 
Government  of  the  United  States,  designated 
by  and  serving  at  the  pleasure  of  the  Presi- 
dent of  the  United  States. 


All  Directors  who  are  not  officers  of  the 
Corporation  or  officials  of  the  Government  of 
the  United  States  shall  be  compensated  at  a 
rate  equivalent  to  that  of  level  IV  of  the 
Executive  Schedule  (5  US.C.  5315)  when 
actually  engaged  In  the  business  of  the  Cor- 
poration and  may  be  paid  per  diem  in  lieu 
of  subsistence  at  the  applicable  rate  pre- 
scribed in  the  standardized  Government 
travel  regulations,  as  amended,  from  time  to 
time,  while  away  from  their  homes  or  usual 
places  of  business. 

(c)  President  of  the  Corporation. — The 
President  of  the  Corporation  shall  be  ap- 
pointed by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  serve  at  the  pleasure  of  the 
President.  In  making  such  appointment,  the 
President  shall  take  into  account  private 
business  experience  of  the  appointee.  The 
President  of  the  Corporation  shall  be  its  chief 
executive  officer  and  responsible  for  the  op- 
erations and  management  of  the  Corporation, 
subject  to  bylaws  and  policies  established  by 
the  Board. 

(d)  Officers  and  Staff. — The  Executive 
Vice  President  of  the  Corporation  shall  be 
appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  at  the  pleasure 
of  the  President.  Other  officers,  attorneys, 
employees,  and  agents  shall  be  selected  and 
appointed  by  the  Corporation,  and  shall  be 
vested  with  such  powers  and  duties  as  the 
Corporation  may  determine.  Of  such  persons 
employed  by  the  Corporation,  not  to  exceed 
twenty  may  be  appointed,  compensated,  or 
removed  without  regard  to  the  civil  service 
laws  and  regulations.  Provided.  That  under 
such  regulations  as  the  Administrator  may 
prescribed,  officers  and  employees  of  the 
United  States  Government  who  are  appointed 
to  any  of  the  above  positions  may  be  en- 
titled, upon  removal  from  such  position, 
except  for  cause,  to  reinstatement  to  the 
position  occupied  at  the  time  of  appoint- 
ment or  to  a  position  of  comparable  grade 
and  salary.  Such  positions  shall  be  in  addi- 
tion to  those  otherwise  authorized  by  law, 
including  those  authorized  by  section  5108 
of  title  5  of  the  United  States  Code. 

Sec.  314.  Investment  Insurance  and 
Other  Programs. — The  Corporation  is  here- 
by authorized  to  do  the  following: 

(a)  Investment  Insurance. — (1)  To  issue 
insurance,  upon  such  terms  and  conditions 
33  the  Corporation  may  determine,  to  eligible 
investors  assuring  protection  in  whole  or  in 
part  against  any  or  all  of  the  following  risks 
with  respect  to  projects  which  the  Corpora- 
tion has  approved — 

(A)  inability  to  convert  into  United  States 
dollars  other  currencies,  or  credits  in  such 
currencies,  received  as  earnings  or  profits 
from  the  approved  project,  as  repayment  or 
return  of  the  investment  therein,  in  whole 
or  In  part,  or  as  compensation  for  the  sale 
or  disposition  of  all  or  any  part  thereof; 

(B)  loss  of  investment,  in  whole  or  In  part, 
in  the  approved  project  due  to  expropriation 
or  confiscation  by  action  of  a  foreign  gov- 
ernment: and 

(C)  loss  due  to  war,  revolution,  or  insur- 
rection. 

(2)  Recognizing  that  major  private  In- 
vestments in  less  developed  friendly  countries 
or  areas  are  often  made  by  enterprises  In 
which  there  Is  multinational  participation, 
including  significant  United  States  private 
participation,  the  Corporation  may  make 
arrangements  with  foreign  governments 
(including  agencies.  Instrumentalities,  or 
political  subdivision  thereof)  or  with  multi- 
lateral organizations  and  institutions  for 
sharing  liabilities  assumed  under  invest- 
ment Insurance  for  such  investments  and 
may  In  connection  therewith  issue  Insurance 
to  Investors  not  otherwise  eligible  hereunder, 
except  that  liabilities  assumed  by  the  Corpo- 
ration under  the  authority  of  this  subsection 
shall  be  consistent  with  the  purposes  of  this 
title  and  that  the  maximum  share  of  liabil- 
ities so  assumed  shall  not  exceed  the  propor- 
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tlonate  participation  by  eligible  Investors  In 
the  total  project  financing. 

(3)  Not  more  than  10  per  centum  of  the 
maximum  contingent  liability  of  Investment 
insurance  which  the  Corporation  is  author- 
ized to  issue  under  this  subsection  shall  be 
issued  to  a  single  Investor. 

(4)  In  order  to  encourage  the  development 
of  private  multilateral  investment  Insurance 
the  Corporation  may  make  arrangements, 
consistent  with  Its  purpose  set  forth  In  sec- 
tion 231  and  on  equitable  terms,  with  private 
Insurance  companies,  multilateral  organiza- 
tions, or  others  for  participation  In  the  li- 
abilities arising  from  Insurance  of  the  risks 
referred  to  In  paragraph  ( 1 )  of  this  subsec- 
tion. 

(b)  Investment  Guaranties. — To  Issue  to 
eligible  Investors  guaranties  of  loans  and 
other  investments  made  by  such  Investors 
assuring  against  loss  due  to  such  risks  and 
upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine:  Provided,  however. 
That  such  guaranties  on  other  than  loan 
Investments  shall  not  exceed  75  per  centum 
of  such  Investment:  Provided  further.  That 
except  for  loan  investments  for  credit  unions 
made  by  eligible  credit  unions  or  credit 
union  associations,  the  aggregate  amount  of 
investment  (exclusive  of  Interest  and  earn- 
ings) so  guaranteed  with  respect  to  any 
project  shall  not  exceed,  at  the  time  of  is- 
suance of  any  such  guaranty,  75  per  centum 
of  the  total  investment  committed  to  any 
such  project  as  determined  by  the  Corpora- 
tion, which  determination  shall  be  conclu- 
sive for  purposes  of  the  Corporation's  au- 
thority to  issue  any  such  guaranty :  Provided 
further.  That  not  more  than  10  per  centum 
of  the  maximum  contingent  liability  of  in- 
vestment guaranties  which  the  Corporation 
is  authorized  to  issue  under  this  subsection 
shall  be  issued  to  a  single  investor. 

(c)  Direct  Investment. — To  make  loans  in 
United  States  dollars  reoayable  in  dollars  or 
loans  in  foreign  currencies  (including,  with- 
out regard  to  section  1415  of  the  Supple- 
mental Appropriation  Act,  1953,  such  foreign 
currencies  which  the  Secretary  of  the  Treas- 
ury may  determine  to  be  excess  to  the 
normal  requlremens  of  the  United  States 
and  the  Director  of  the  Bureau  of  the  Budg- 
et may  allocate)  to  firms  privately  owned 
or  of  mixed  private  and  public  ownership 
upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine.  The  Corporation 
may  not  purchase  or  invest  in  any  stock  in 
any  other  corporation,  except  that  it  may 
( 1 )  accept  as  evidence  of  indebtedness  debt 
securities  convertible  to  stock,  but  such  debt 
securities  shall  not  be  converted  to  stock 
while  held  by  the  Corporation,  and  (2)  ac- 
quire stock  through  the  enforcement  of  any 
lien  or  pledge  or  otherwise  to  satisfy  a  pre- 
viously contracted  Indebtedness  which  would 
otherwise  be  In  default,  or  as  the  result  of 
any  payment  under  any  contract  of  insur- 
ance or  guaranty.  The  Corporation  shall 
dispose  of  any  stock  it  may  acquire  as  soon 
as  reasonably  feasible  under  the  circum- 
stances then  retaining. 

No  loans  may  be  made  under  this  section 
to  finance  any  operation  for  the  extraction 
of  oil  or  gas.  The  aggregate  amount  of  loans 
under  this  subsection  to  finance  operations 
for  the  mining  or  other  extraction  of  any  de- 
posit of  ore  or  other  nonfuel  minerals  may 
not  in   any   fiscal   year  exceed   $4,000,000. 

(d)  Investment  Encouracfment. — To  ini- 
tiate and  support  through  financial  partici- 
pation, incentive  grant,  or  otherwise,  and  on 
such  terms  and  conditions  as  the  Corporation 
may  determine,  the  identification,  assess- 
ment, surveying  and  promotion  of  private 
investment  opportunities,  utilizing  wherever 
feasible  and  effective  the  facilities  of  private 
investors,  except  that— 

(1)  the  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of,  or  to  determine  the 
feasibility  of  undertaking  operations  for  the 
extraction  of,  oil  or  gas;  and 


(2)  expenditures  financed  by  the  Corpora- 
tion during  any  fiscal  year  on  surveys  to 
ascertain  the  existence,  location,  extent,  or 
quality  of,  or  to  determine  the  feasibility  of 
undertaking  operations  for  the  extraction  of 
nonfuel  minerals  may  not  exceed  $200,000  in 
any  fiscal  year. 

(e)  Special  Activities. — To  administer  and 
manage  special  projects  and  programs,  in- 
cluding programs  of  financial  and  advisory 
support  which  private  technical,  professional, 
or  managerial  assistance  in  the  development 
of  human  resources,  skills,  technology,  capi- 
tal savings  and  intermediate  financial  and 
investment  institutions  and  cooperatives.  The 
funds  for  these  projects  and  programs  may, 
with  the  Corporation's  concurrence,  be  trans- 
ferred to  It  for  such  purposes  under  the  au- 
thority of  section  766(a)  or  from  other 
sources,  public  or  private. 

(f)  Other  Insurance  Functions. — (1)  To 
make  and  carry  out  contracts  of  insurance  or 
reinsurance,  or  agreements  to  associate  or 
share  risks,  with  Insurance  companies,  fi- 
nancial institutions,  any  other  persons,  or 
groups  thereof,  and  employing  the  same 
where  appropriate,  as  its  agent,  or  acting  as 
their  agent.  In  the  issuance  and  servicing  of 
insurance,  the  adjustment  of  claims,  the 
exercise  of  subrogation  rights,  the  ceding  and 
accepting  of  reinsurance,  and  in  any  other 
matter  incident  to  an  insurance  business. 

(2)  To  enter  Into  pooling  or  other  risk- 
sharing  agreements  with  other  national  or 
multinational  insurance  or  financing  agen- 
cies or  groups  of  such  agencies. 

(3)  To  hold  an  ownership  interest  in  any 
association  or  other  entity  established  for 
the  purpo.ses  of  sharing  risks  under  Invest- 
ment Insurance. 

(4)  To  Issue,  upon  such  terms  and  condi- 
tions as  it  may  determine,  reinsurance  of 
liabilities  assumed  by  other  insurers  or 
groups  thereof  in  respect  of  risks  referred  to 
In  subsection  (a)(1). 

The  authority  granted  by  paragraph  (3) 
may  be  exercised  notwithstanding  the  prohi- 
bition under  subsection  (c)  against  the 
Corporation  purchasing  or  investing  in  any 
stock  in  any  other  corporation.  The  amount 
of  reinsurance  of  liabilities  under  this  title 
which  the  Corporation  may  Issue  shall  not 
exceed  $600,000,000  In  any  one  year,  and  the 
amount  of  such  reinsurance  shall  not  in  the 
aggregate  exceed  at  any  one  time  an  amount 
equal  to  the  amount  authorized  for  the 
maximum  contingent  liability  outstanding 
at  any  one  time  under  section  315(a)(1). 
All  reinsurance  issued  by  the  Corporation 
under  this  subsection  shall  require  that  the 
reinsured  party  retain  for  his  own  account 
specified  portions  of  liability,  whether  first 
loss  or  otherwise,  and  the  Corporation  shall 
endeavor  to  increase  such  specified  portions 
to  the  maximum  extent  possible. 

Sec.  315.  Issuing  Authority,  Direct 
Investment  Fund  and  Reserves. — (a)(1) 
The  maximum  contingent  liability  outstand- 
ine  at  any  one  time  pursuant  to  insurance 
issued  under  section  314(a)  shall  not  exceed 
$7,500,000,000. 

(2)  The  maximvim  contingent  liability 
outstanding  at  any  one  time  pursuant  to 
guaranties  issued  under  section  314  (b)  shall 
not  exceed  in  the  aggregate  $750,000,000: 
Provided,  That  the  Corporation  shall  not 
make  any  commitment  to  issue  any  guaranty 
which  would  result  in  a  fractional  reserve 
less  than  25  per  centum  of  the  maximum 
contingent  liability  then  outstanding  against 
guaranties  issued  or  commitments  made 
pursuant  to  section  314(b)  or  similar  prede- 
cessor guaranty  authority. 

(3)  The  Congress,  In  considering  the 
budget  programs  transmitted  by  the  Presi- 
dent for  the  Corporation  pursuant  to  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended,  may  limit  the  obligations 
and  contingent  liabilities  to  be  undertaken 
under  section  314  (a)  and  (b)  as  well  as 
the  use  of  funds  for  operating  and  adminis- 
trative expenses. 


(4)  The  authority  of  section  314  (a)  and 
(b)  shall  continue  until  September  30,  1981. 

(b)  The  Corporation  shall  hold  a  revolving 
fund,  known  as  the  Direct  Investment  F\ind. 
Such  fund  shall  be  available  for  the  purposes 
authorized  under  section  314(c),  shall  be 
charged  with  realized  losses  and  credited 
with  such  additional  sums  as  may  be  trans- 
ferred to  It  under  the  provisions  of  section 
316. 

(c)  There  shall  be  established  In  the  Treas- 
ury of  the  United  States  an  Insurance  and 
guaranty  fund,  which  shall  have  separate  ac- 
counts to  be  known  as  the  Insurance  reserve 
and  the  guaranty  reserve,  which  reserves 
shall  be  available  for  discharge  of  liabilities, 
as  provided  in  section  315(d),  until  such 
time  as  all  such  liabilities  have  been  dis- 
charged or  have  expired  or  until  all  such  re- 
serves have  been  expended  in  accordance  with 
the  provisions  of  this  section.  Such  fund 
shall  be  funded  by  ( 1 )  the  funds  heretofore 
available  to  discharge  liabilities  under  prede- 
cessor guaranty  authority  (including  hous- 
ing guaranty  authorities),  less  both  the 
amount  made  available  for  housing  guaranty 
programs  pursuant  to  section  333(b)  and  the 
amount  made  available  to  the  Corporation 
pursuant  to  section  314(c):  and  (2)  such 
sums  as  shall  be  appropriated  pursuant  to 
section  315(f)  for  such  purposes.  The  allo- 
cation of  such  funds  to  each  such  reserve 
shall  be  determined  by  the  Board  after  con- 
sultation with  the  Secretary  of  the  Treasury. 
Additional  amounts  may  thereafter  be  trans- 
ferred to  such  reserves  pursuant  to  section 
316. 

(d)  Any  payment  made  to  discharge  lia- 
bilities under  investment  insurance  or  re- 
insurance issued  under  section  314  or  under 
similar  predecessor  guaranty  authority  shall 
be  paid  first  out  of  the  Insurance  reserve,  as 
long  as  such  reserve  remains  available,  and 
thereafter  out  of  funds  made  available  pur- 
suant to  section  315(f) .  Any  payments  made 
to  discharge  liabilities  under  guaranties  Is- 
sued under  section  234(b)  or  under  similar 
predecessor  guaranty  authority  shall  be  paid 
first  out  of  the  guaranty  reserve  as  long  as 
such  reserve  remains  available,  and  there- 
after out  of  funds  made  available  pursuant 
to  section  315(f). 

(e)  There  is  authorized  to  be  transferred 
to  the  Corporation  at  its  call,  for  the  pur- 
po-es  specified  in  section  316,  all  fees  and 
other  revenues  collected  under  predecessor 
guaranty  authority  from  December  31.  1968. 
available  as  ol  the  date  of  such  transfer 

(f)  There  are  authorized  to  be  appropriated 
to  the  Corporation,  to  remain  available  until 
expended,  such  amounts  as  may  be  necessary 
from  time  to  time  to  replenish  or  Increase 
the  insurance  and  guaranty  fund,  to  dis- 
charge the  liabilities  under  Insurance,  rein- 
surance, or  guaranties  issued  by  the  Corpo- 
ration or  Issued  under  predecessor  guaranty 
authority,  or  to  discharge  obligations  of  the 
Corporation  purchased  by  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection. 
However,  no  appropriations  shall  be  made  to 
augment  the  Insurance  reserve  until  the 
amount  of  funds  in  the  Insurance  reserve  Is 
less  than  $25,000,000.  Any  appropriations  to 
augment  the  insurance  reserve  shall  then 
only  be  made  either  pursuant  to  specific  au- 
thorization enacted  subsequent  hereto,  or  to 
satisfy  the  full  faith  and  credit  provision  of 
section  317(c).  In  order  to  discharge  liabili- 
ties under  investment  insurance  or  reinsur- 
ance, the  Corporation  is  authorized  to  issue 
from  time  to  time  for  purchase  by  the  Secre- 
tary of  the  Treasury  Its  notes,  debentures, 
bonds,  or  other  obligations;  but  the  aggregate 
amount  of  such  obligations  outstanding  at 
any  one  time  shall  not  exceed  $100,000,000. 
Any  such  obligation  shall  be  repaid  to  the 
Treasury  within  one  year  after  the  date  of 
issue  of  such  obligation.  Any  such  obligation 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
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Chapter   III— ACCESS  TO   PRIVATE   CAPI- 
TAL   AND    TECHNICAL    EXPERTISE 
TITLE  I— GENERAL  POLICY 

Sec.  301.  Access  to  Private  Capital  and 
Technical  Expertise. — The  Congress  finds 
and  declares  that  private  capital  and  ex- 
pertise can  be  of  vital  importance  In  the 
development  process.  Within  the  develop- 
ing countries  the  creative  combination  of 
human  Initiative  and  capital  resources  is 
necesary  to  maximize  economic  growth.  A 
dynamic  private  sector  can  be  Instrumental 
In  this  process.  Internationally,  the  private 
sector  has  the  capacity  to  provide  greater 
human  and  financial  resources  to  support 
the  development  process  than  can  be  pro- 
vided by  governments. 

The  Congress  finds  that  as  development 
proceeds,  increased  human  resources,  more 
effective  institutions,  and  an  expanded  econ- 
omy should  enable  developing  countries  to 
reduce  their  dependence  on  concessional  of- 
ficial external  assistance  and  increase  their 
use  of  domestic  and  International  private 
captial,  investment,  and  technical  expertise. 

The  Congress  finds  that  the  transition 
from  dependence  on  concessional  assistance 
to  greater  reliance  on  domestic  and  interna- 
tional private  sector  resources  can  be  facili- 
tated through  programs  Involving  loan  and 
investment  guarantees  and  reimburseable 
services. 

TITLE  II— OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION 
Sec.  311.  Purpose  and  Policy. —  (a)  The 
Overseas  Private  Investment  Corporation 
(hereinafter  called  the  "Corporation"),  cre- 
ated by  the  Foreign  Assistance  Act  of  1969 
(22  US.C.  2191  et  seq.)  shall  continue  in  ex- 
istence and  is  hereby  established  as  a  con- 
stituent element  of  the  Administration  under 
the  policy  guidance  of  the  Administrator.  It 
shall  be  the  purpose  of  the  Corporation  to 
mobilize  and  facilitate  the  participation  of 
United  States  private  capital  and  skills  In  the 
economic  and  social  development  of  develop- 
ing friendly  countries  and  areas,  thereby  com- 
plementing the  development  assistance  objec- 
tives of  the  United  States. 

(b)  The  Corporation,  in  determining 
whether  to  provide  insurance,  financing,  or 
reinsurance  for  a  project,  shall  especially — 

( 1 )  be  guided  by  the  economic  and  social 
development  impact  and  benefits  of  such  a 
project  and  the  ways  in  which  such  a  project 
complements,  or  is  compatible  with,  other  de- 
velopment assistance  programs  or  projects  of 
the  United  States  or  other  donors;  and 

(2)  give  preferential  consideration  in  the 
Corporation's  Investment  Insurance,  financ- 
ing, and  reinsurance  activities,  to  Investment 
projects  in  less  developed  countries  which 
meet  the  poverty  criterion  of  the  Interna- 
tional Development  Association. 

(c)  In  carrying  out  Its  purpose,  the  Corpo- 
ration, utilizing  broad  criteria,  shall  under- 
take— 

(1)  to  conduct  financing,  insurance,  and 
reinsurance  operations  on  a  self-sustaining 
basis,  taking  into  account  in  Its  financing  op- 
erations the  economic  and  financial  sound- 
ness of  projects; 

(2)  to  utilize  private  credit  and  Investment 
institutions  and  the  Corporation's  guaranty 
authority  as  the  principal  means  of  mobiliz- 
ing capital  investment  funds; 

(3)  to  broaden  private  participation  and 
revolve  its  funds  through  selling  its  direct 
investments  to  private  investors  whenever  It 
can  appropriately  do  so  on  satisfactory  terms; 

(4)  to  conduct  Its  insurance  operations 
with  due  regard  to  principles  of  risk  manage- 
ment including  efforts  to  share  its  insurance 
risks  and  reinsurance  risks; 

(5)  to  give  preferential  consideration  in 
its  Investment  Insurance,  financing,  and  re- 
insurance activities  (to  the  maximum  extent 
practicable  consistent  with  the  Corporation's 
purposes)  to  Investment  projects  sponsored 
by  or  Involving  small  businesses; 

(6)  to  consider  in  the  conduct  of  its  oper- 


ations the  extent  to  which  developing  coun- 
try governments  are  receptive  to  private  en- 
terprise, domestic  and  foreign,  and  their 
willingness  and  ability  to  maintain  condi- 
tions which  enable  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process: 

(7)  to  foster  private  initiative  and  com- 
petition and  discourage  monopolistic  prac- 
tices: 

(8)  to  further  to  the  greatest  degree  pos- 
sible, in  a  manner  consistent  with  its  goals, 
the  balance-of-payments  and  employment 
objectives  of  the  United  States; 

(9)  to  conduct  its  activities  in  consonance 
with  the  activities  of  the  Administration 
and  the  international  trade,  investment,  and 
financial  policies  of  the  United  States  Gov- 
ernment; ' 

(10)  to  adyise  and  assist,  within  its  field 
of  competence.  Interested  agencies  of  the 
United  States  and  other  organizations,  both 
public  and  private,  national  and  interna- 
tional, with  respect  to  projects  and  programs 
relating  to  the  development  of  private  en- 
terprise in  developing  countries  and  areas; 
and 

(11)  (1)  to  decline  to  issue  any  contract 
of  insurance  or  reinsurance,  or  any  guar- 
anty, or  to  enter  into  any  agreement  to  pro- 
vide financing  for  an  eligible  Investors  pro- 
posed Investment  if  the  Corporation  deter- 
mines that  such  Investment  is  likely  to 
cause  such  investor  (or  the  sponsor  of  an 
Investment  project  in  which  such  Investor  is 
Involved)  significantly  to  reduce  the  num- 
ber of  his  employees  in  the  United  States 
because  he  is  replacing  his  United  States 
production  with  production  from  such  In- 
vestment which  Involves  substantially  the 
same  product  for  substantially  the  same 
market  as  his  United  States  production;  and 
(2)  to  monitor  conformance  with  the  repre- 
sentations of  the  investor  on  which  the 
Corporation  relied  in  making  the  determina- 
tion required  by  clause  ( 1) . 

Sec  312.  Capital  of  the  Corporation. — The 
capital  stock  of  the  Corporation  shall  re- 
main at  $40,000,000  as  issued  to  the  Secre- 
tary of  the  Treasury  against  the  payment 
of  that  amount  by  the  President  out  of  dol- 
lar receipts  made  available  through  the  ap- 
propriation process  from  loans  made  under 
predecessor  foreign  aid  legislation,  in  ac- 
cordance with  section  232  of  the  Foreign 
Assistance  Act  of  1961. 

Sec  313.  Organization  and  Manage- 
ment.—  (a)  Structtjre  of  the  Corpora- 
tion.— The  Corporation  shall  have  a  Board 
of  Directors,  a  President,  an  Executive  Vice 
President,  and  such  other  officers  and  staff 
as  the  Board  of  Directors  may  determine. 

(b)  Board  of  Directors. — All  powers  of  the 
Corporation  shall  vest  in  and  be  exercised  by 
or  under  the  authority  of  its  Board  of  Direc- 
tors (the  "Board")  which  shall  consist  of 
eleven  Directors,  Including  the  Chairman, 
with  six  Directors  constituting  a  quorum  for 
the  transaction  of  business.  The  Administra- 
tor of  the  International  Development  Co- 
operation Administration  shall  be  the  Chair- 
man of  the  Board,  ex  officio.  Six  Directors 
( other  than  the  President  of  the  Corporation, 
appointed  pursuant  to  subsection  (c)  who 
shall  a!so  serve  as  a  Director)  shall  be  ap- 
pointed by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  not  be  officials  or  employees 
of  the  Government  of  the  United  States.  At 
least  one  of  the  six  Directors  appointed  under 
the  preceding  sentence  shall  be  experienced 
in  small  business,  one  in  organized  labor,  and 
one  in  cooperatives.  Each  such  Director  shall 
be  appointed  for  a  term  of  no  more  than 
three  years.  The  terms  of  no  more  than  two 
such  Directors  shall  expire  in  any  one  year. 
Such  Directors  shall  serve  until  their  succes- 
sors are  appointed  and  qualified  and  may  be 
reappointed. 

The  other  Directors  shall  be  officials  of  the 
Government  of  the  United  States,  designated 
by  and  serving  at  the  pleasure  of  the  Presi- 
dent of  the  United  States. 


All  Directors  who  are  not  officers  of  the 
Corporation  or  officials  of  the  Government  of 
the  United  States  shall  be  compensated  at  a 
rate  equivalent  to  that  of  level  IV  of  the 
Executive  Schedule  (5  US.C.  5315)  when 
actually  engaged  In  the  business  of  the  Cor- 
poration and  may  be  paid  per  diem  in  lieu 
of  subsistence  at  the  applicable  rate  pre- 
scribed in  the  standardized  Government 
travel  regulations,  as  amended,  from  time  to 
time,  while  away  from  their  homes  or  usual 
places  of  business. 

(c)  President  of  the  Corporation. — The 
President  of  the  Corporation  shall  be  ap- 
pointed by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  serve  at  the  pleasure  of  the 
President.  In  making  such  appointment,  the 
President  shall  take  into  account  private 
business  experience  of  the  appointee.  The 
President  of  the  Corporation  shall  be  its  chief 
executive  officer  and  responsible  for  the  op- 
erations and  management  of  the  Corporation, 
subject  to  bylaws  and  policies  established  by 
the  Board. 

(d)  Officers  and  Staff. — The  Executive 
Vice  President  of  the  Corporation  shall  be 
appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  at  the  pleasure 
of  the  President.  Other  officers,  attorneys, 
employees,  and  agents  shall  be  selected  and 
appointed  by  the  Corporation,  and  shall  be 
vested  with  such  powers  and  duties  as  the 
Corporation  may  determine.  Of  such  persons 
employed  by  the  Corporation,  not  to  exceed 
twenty  may  be  appointed,  compensated,  or 
removed  without  regard  to  the  civil  service 
laws  and  regulations.  Provided.  That  under 
such  regulations  as  the  Administrator  may 
prescribed,  officers  and  employees  of  the 
United  States  Government  who  are  appointed 
to  any  of  the  above  positions  may  be  en- 
titled, upon  removal  from  such  position, 
except  for  cause,  to  reinstatement  to  the 
position  occupied  at  the  time  of  appoint- 
ment or  to  a  position  of  comparable  grade 
and  salary.  Such  positions  shall  be  in  addi- 
tion to  those  otherwise  authorized  by  law, 
including  those  authorized  by  section  5108 
of  title  5  of  the  United  States  Code. 

Sec.  314.  Investment  Insurance  and 
Other  Programs. — The  Corporation  is  here- 
by authorized  to  do  the  following: 

(a)  Investment  Insurance. — (1)  To  issue 
insurance,  upon  such  terms  and  conditions 
33  the  Corporation  may  determine,  to  eligible 
investors  assuring  protection  in  whole  or  in 
part  against  any  or  all  of  the  following  risks 
with  respect  to  projects  which  the  Corpora- 
tion has  approved — 

(A)  inability  to  convert  into  United  States 
dollars  other  currencies,  or  credits  in  such 
currencies,  received  as  earnings  or  profits 
from  the  approved  project,  as  repayment  or 
return  of  the  investment  therein,  in  whole 
or  In  part,  or  as  compensation  for  the  sale 
or  disposition  of  all  or  any  part  thereof; 

(B)  loss  of  investment,  in  whole  or  In  part, 
in  the  approved  project  due  to  expropriation 
or  confiscation  by  action  of  a  foreign  gov- 
ernment: and 

(C)  loss  due  to  war,  revolution,  or  insur- 
rection. 

(2)  Recognizing  that  major  private  In- 
vestments in  less  developed  friendly  countries 
or  areas  are  often  made  by  enterprises  In 
which  there  Is  multinational  participation, 
including  significant  United  States  private 
participation,  the  Corporation  may  make 
arrangements  with  foreign  governments 
(including  agencies.  Instrumentalities,  or 
political  subdivision  thereof)  or  with  multi- 
lateral organizations  and  institutions  for 
sharing  liabilities  assumed  under  invest- 
ment Insurance  for  such  investments  and 
may  In  connection  therewith  issue  Insurance 
to  Investors  not  otherwise  eligible  hereunder, 
except  that  liabilities  assumed  by  the  Corpo- 
ration under  the  authority  of  this  subsection 
shall  be  consistent  with  the  purposes  of  this 
title  and  that  the  maximum  share  of  liabil- 
ities so  assumed  shall  not  exceed  the  propor- 
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tlonate  participation  by  eligible  Investors  In 
the  total  project  financing. 

(3)  Not  more  than  10  per  centum  of  the 
maximum  contingent  liability  of  Investment 
insurance  which  the  Corporation  is  author- 
ized to  issue  under  this  subsection  shall  be 
issued  to  a  single  Investor. 

(4)  In  order  to  encourage  the  development 
of  private  multilateral  investment  Insurance 
the  Corporation  may  make  arrangements, 
consistent  with  Its  purpose  set  forth  In  sec- 
tion 231  and  on  equitable  terms,  with  private 
Insurance  companies,  multilateral  organiza- 
tions, or  others  for  participation  In  the  li- 
abilities arising  from  Insurance  of  the  risks 
referred  to  In  paragraph  ( 1 )  of  this  subsec- 
tion. 

(b)  Investment  Guaranties. — To  Issue  to 
eligible  Investors  guaranties  of  loans  and 
other  investments  made  by  such  Investors 
assuring  against  loss  due  to  such  risks  and 
upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine:  Provided,  however. 
That  such  guaranties  on  other  than  loan 
Investments  shall  not  exceed  75  per  centum 
of  such  Investment:  Provided  further.  That 
except  for  loan  investments  for  credit  unions 
made  by  eligible  credit  unions  or  credit 
union  associations,  the  aggregate  amount  of 
investment  (exclusive  of  Interest  and  earn- 
ings) so  guaranteed  with  respect  to  any 
project  shall  not  exceed,  at  the  time  of  is- 
suance of  any  such  guaranty,  75  per  centum 
of  the  total  investment  committed  to  any 
such  project  as  determined  by  the  Corpora- 
tion, which  determination  shall  be  conclu- 
sive for  purposes  of  the  Corporation's  au- 
thority to  issue  any  such  guaranty :  Provided 
further.  That  not  more  than  10  per  centum 
of  the  maximum  contingent  liability  of  in- 
vestment guaranties  which  the  Corporation 
is  authorized  to  issue  under  this  subsection 
shall  be  issued  to  a  single  investor. 

(c)  Direct  Investment. — To  make  loans  in 
United  States  dollars  reoayable  in  dollars  or 
loans  in  foreign  currencies  (including,  with- 
out regard  to  section  1415  of  the  Supple- 
mental Appropriation  Act,  1953,  such  foreign 
currencies  which  the  Secretary  of  the  Treas- 
ury may  determine  to  be  excess  to  the 
normal  requlremens  of  the  United  States 
and  the  Director  of  the  Bureau  of  the  Budg- 
et may  allocate)  to  firms  privately  owned 
or  of  mixed  private  and  public  ownership 
upon  such  terms  and  conditions  as  the  Cor- 
poration may  determine.  The  Corporation 
may  not  purchase  or  invest  in  any  stock  in 
any  other  corporation,  except  that  it  may 
( 1 )  accept  as  evidence  of  indebtedness  debt 
securities  convertible  to  stock,  but  such  debt 
securities  shall  not  be  converted  to  stock 
while  held  by  the  Corporation,  and  (2)  ac- 
quire stock  through  the  enforcement  of  any 
lien  or  pledge  or  otherwise  to  satisfy  a  pre- 
viously contracted  Indebtedness  which  would 
otherwise  be  In  default,  or  as  the  result  of 
any  payment  under  any  contract  of  insur- 
ance or  guaranty.  The  Corporation  shall 
dispose  of  any  stock  it  may  acquire  as  soon 
as  reasonably  feasible  under  the  circum- 
stances then  retaining. 

No  loans  may  be  made  under  this  section 
to  finance  any  operation  for  the  extraction 
of  oil  or  gas.  The  aggregate  amount  of  loans 
under  this  subsection  to  finance  operations 
for  the  mining  or  other  extraction  of  any  de- 
posit of  ore  or  other  nonfuel  minerals  may 
not  in   any   fiscal   year  exceed   $4,000,000. 

(d)  Investment  Encouracfment. — To  ini- 
tiate and  support  through  financial  partici- 
pation, incentive  grant,  or  otherwise,  and  on 
such  terms  and  conditions  as  the  Corporation 
may  determine,  the  identification,  assess- 
ment, surveying  and  promotion  of  private 
investment  opportunities,  utilizing  wherever 
feasible  and  effective  the  facilities  of  private 
investors,  except  that— 

(1)  the  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of,  or  to  determine  the 
feasibility  of  undertaking  operations  for  the 
extraction  of,  oil  or  gas;  and 


(2)  expenditures  financed  by  the  Corpora- 
tion during  any  fiscal  year  on  surveys  to 
ascertain  the  existence,  location,  extent,  or 
quality  of,  or  to  determine  the  feasibility  of 
undertaking  operations  for  the  extraction  of 
nonfuel  minerals  may  not  exceed  $200,000  in 
any  fiscal  year. 

(e)  Special  Activities. — To  administer  and 
manage  special  projects  and  programs,  in- 
cluding programs  of  financial  and  advisory 
support  which  private  technical,  professional, 
or  managerial  assistance  in  the  development 
of  human  resources,  skills,  technology,  capi- 
tal savings  and  intermediate  financial  and 
investment  institutions  and  cooperatives.  The 
funds  for  these  projects  and  programs  may, 
with  the  Corporation's  concurrence,  be  trans- 
ferred to  It  for  such  purposes  under  the  au- 
thority of  section  766(a)  or  from  other 
sources,  public  or  private. 

(f)  Other  Insurance  Functions. — (1)  To 
make  and  carry  out  contracts  of  insurance  or 
reinsurance,  or  agreements  to  associate  or 
share  risks,  with  Insurance  companies,  fi- 
nancial institutions,  any  other  persons,  or 
groups  thereof,  and  employing  the  same 
where  appropriate,  as  its  agent,  or  acting  as 
their  agent.  In  the  issuance  and  servicing  of 
insurance,  the  adjustment  of  claims,  the 
exercise  of  subrogation  rights,  the  ceding  and 
accepting  of  reinsurance,  and  in  any  other 
matter  incident  to  an  insurance  business. 

(2)  To  enter  Into  pooling  or  other  risk- 
sharing  agreements  with  other  national  or 
multinational  insurance  or  financing  agen- 
cies or  groups  of  such  agencies. 

(3)  To  hold  an  ownership  interest  in  any 
association  or  other  entity  established  for 
the  purpo.ses  of  sharing  risks  under  Invest- 
ment Insurance. 

(4)  To  Issue,  upon  such  terms  and  condi- 
tions as  it  may  determine,  reinsurance  of 
liabilities  assumed  by  other  insurers  or 
groups  thereof  in  respect  of  risks  referred  to 
In  subsection  (a)(1). 

The  authority  granted  by  paragraph  (3) 
may  be  exercised  notwithstanding  the  prohi- 
bition under  subsection  (c)  against  the 
Corporation  purchasing  or  investing  in  any 
stock  in  any  other  corporation.  The  amount 
of  reinsurance  of  liabilities  under  this  title 
which  the  Corporation  may  Issue  shall  not 
exceed  $600,000,000  In  any  one  year,  and  the 
amount  of  such  reinsurance  shall  not  in  the 
aggregate  exceed  at  any  one  time  an  amount 
equal  to  the  amount  authorized  for  the 
maximum  contingent  liability  outstanding 
at  any  one  time  under  section  315(a)(1). 
All  reinsurance  issued  by  the  Corporation 
under  this  subsection  shall  require  that  the 
reinsured  party  retain  for  his  own  account 
specified  portions  of  liability,  whether  first 
loss  or  otherwise,  and  the  Corporation  shall 
endeavor  to  increase  such  specified  portions 
to  the  maximum  extent  possible. 

Sec.  315.  Issuing  Authority,  Direct 
Investment  Fund  and  Reserves. — (a)(1) 
The  maximum  contingent  liability  outstand- 
ine  at  any  one  time  pursuant  to  insurance 
issued  under  section  314(a)  shall  not  exceed 
$7,500,000,000. 

(2)  The  maximvim  contingent  liability 
outstanding  at  any  one  time  pursuant  to 
guaranties  issued  under  section  314  (b)  shall 
not  exceed  in  the  aggregate  $750,000,000: 
Provided,  That  the  Corporation  shall  not 
make  any  commitment  to  issue  any  guaranty 
which  would  result  in  a  fractional  reserve 
less  than  25  per  centum  of  the  maximum 
contingent  liability  then  outstanding  against 
guaranties  issued  or  commitments  made 
pursuant  to  section  314(b)  or  similar  prede- 
cessor guaranty  authority. 

(3)  The  Congress,  In  considering  the 
budget  programs  transmitted  by  the  Presi- 
dent for  the  Corporation  pursuant  to  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended,  may  limit  the  obligations 
and  contingent  liabilities  to  be  undertaken 
under  section  314  (a)  and  (b)  as  well  as 
the  use  of  funds  for  operating  and  adminis- 
trative expenses. 


(4)  The  authority  of  section  314  (a)  and 
(b)  shall  continue  until  September  30,  1981. 

(b)  The  Corporation  shall  hold  a  revolving 
fund,  known  as  the  Direct  Investment  F\ind. 
Such  fund  shall  be  available  for  the  purposes 
authorized  under  section  314(c),  shall  be 
charged  with  realized  losses  and  credited 
with  such  additional  sums  as  may  be  trans- 
ferred to  It  under  the  provisions  of  section 
316. 

(c)  There  shall  be  established  In  the  Treas- 
ury of  the  United  States  an  Insurance  and 
guaranty  fund,  which  shall  have  separate  ac- 
counts to  be  known  as  the  Insurance  reserve 
and  the  guaranty  reserve,  which  reserves 
shall  be  available  for  discharge  of  liabilities, 
as  provided  in  section  315(d),  until  such 
time  as  all  such  liabilities  have  been  dis- 
charged or  have  expired  or  until  all  such  re- 
serves have  been  expended  in  accordance  with 
the  provisions  of  this  section.  Such  fund 
shall  be  funded  by  ( 1 )  the  funds  heretofore 
available  to  discharge  liabilities  under  prede- 
cessor guaranty  authority  (including  hous- 
ing guaranty  authorities),  less  both  the 
amount  made  available  for  housing  guaranty 
programs  pursuant  to  section  333(b)  and  the 
amount  made  available  to  the  Corporation 
pursuant  to  section  314(c):  and  (2)  such 
sums  as  shall  be  appropriated  pursuant  to 
section  315(f)  for  such  purposes.  The  allo- 
cation of  such  funds  to  each  such  reserve 
shall  be  determined  by  the  Board  after  con- 
sultation with  the  Secretary  of  the  Treasury. 
Additional  amounts  may  thereafter  be  trans- 
ferred to  such  reserves  pursuant  to  section 
316. 

(d)  Any  payment  made  to  discharge  lia- 
bilities under  investment  insurance  or  re- 
insurance issued  under  section  314  or  under 
similar  predecessor  guaranty  authority  shall 
be  paid  first  out  of  the  Insurance  reserve,  as 
long  as  such  reserve  remains  available,  and 
thereafter  out  of  funds  made  available  pur- 
suant to  section  315(f) .  Any  payments  made 
to  discharge  liabilities  under  guaranties  Is- 
sued under  section  234(b)  or  under  similar 
predecessor  guaranty  authority  shall  be  paid 
first  out  of  the  guaranty  reserve  as  long  as 
such  reserve  remains  available,  and  there- 
after out  of  funds  made  available  pursuant 
to  section  315(f). 

(e)  There  is  authorized  to  be  transferred 
to  the  Corporation  at  its  call,  for  the  pur- 
po-es  specified  in  section  316,  all  fees  and 
other  revenues  collected  under  predecessor 
guaranty  authority  from  December  31.  1968. 
available  as  ol  the  date  of  such  transfer 

(f)  There  are  authorized  to  be  appropriated 
to  the  Corporation,  to  remain  available  until 
expended,  such  amounts  as  may  be  necessary 
from  time  to  time  to  replenish  or  Increase 
the  insurance  and  guaranty  fund,  to  dis- 
charge the  liabilities  under  Insurance,  rein- 
surance, or  guaranties  issued  by  the  Corpo- 
ration or  Issued  under  predecessor  guaranty 
authority,  or  to  discharge  obligations  of  the 
Corporation  purchased  by  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection. 
However,  no  appropriations  shall  be  made  to 
augment  the  Insurance  reserve  until  the 
amount  of  funds  in  the  Insurance  reserve  Is 
less  than  $25,000,000.  Any  appropriations  to 
augment  the  insurance  reserve  shall  then 
only  be  made  either  pursuant  to  specific  au- 
thorization enacted  subsequent  hereto,  or  to 
satisfy  the  full  faith  and  credit  provision  of 
section  317(c).  In  order  to  discharge  liabili- 
ties under  investment  insurance  or  reinsur- 
ance, the  Corporation  is  authorized  to  issue 
from  time  to  time  for  purchase  by  the  Secre- 
tary of  the  Treasury  Its  notes,  debentures, 
bonds,  or  other  obligations;  but  the  aggregate 
amount  of  such  obligations  outstanding  at 
any  one  time  shall  not  exceed  $100,000,000. 
Any  such  obligation  shall  be  repaid  to  the 
Treasury  within  one  year  after  the  date  of 
issue  of  such  obligation.  Any  such  obligation 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
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during  the  month  preceding  the  Issuance  oi 
any  obligation  authorized  by  this  subsection. 
The  Secretary  of  the  Treasury  shall  purchase 
any  obligation  of  the  Corporation  Issued  un- 
der this  subsection,  and  for  such  purchase  he 
may  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act. 
The  purpose  for  which  securities  may  be  is- 
sued under  such  Bond  Act  shall  Include  any 
such  purchase. 

Sec.  316.  Income  Ain>  Reventtes. — In  order 
to  carry  out  the  purposes  of  the  Corporation,, 
all  revenues  and  Income  transferred  to  or 
earned  by  the  Corporation,  from  whatever 
source  derived,  shall  be  held  by  the  Corpora- 
tion and  shall  be  available  to  carry  out  its 
purposes,  including  without  limitation— 

(a)  payment  of  all  expenses  of  the  Cor- 
poration, Including  investment  promotion 
expenses; 

(b)  transfers  and  additions  to  the  Insur- 
ance or  guaranty  reserves,  the  Direct  Invest- 
ment Fund  pursuant  to  section  316,  and 
such  other  funds  or  reserves  as  the  Corpora- 
tion may  establish,  at  such  time  and  In  such 
amoxints  as  the  Board  may  determine;  and 

(c)  payment  of  dividends,  on  capital  stock, 
which  shall  consist  of  and  be  paid  from  net 
earnings  of  the  Corporation  after  payments 
transfers,  and  additions  under  subsections 
(a)  and  (b)  hereof. 

Sec.  317.  Oenexal  Provisions  Relating  to 
iHsuiiANCE  AND  OPABANTY  PROGRAM. — (a)  In- 
surance, guaranties,  and  reinsurance  Issued 
under  this  title  shall  cover  Investment  made 
In  connection  with  projects  in  any  less  de- 
veloped friendly  country  or  area  with  the 
government  of  which  the  President  of  the 
United  States  has  agreed  to  institute  a  pro- 
gram for  Insurance,  guaranties,  or  reinsur- 
ance. 

(b)  The  Corporation  shall  determine  that 
suitable  arrangements  exist  for  protecting 
the  Interest  of  the  Corporation  in  connec- 
tion with  any  Insurance,  guaranty  or  rein- 
surance Issued  under  this  title,  including  ar- 
rangements concerning  ownership,  use,  and 
disposition  of  the  cvirrency,  credits,  assets, 
or  Investments  on  account  of  which  pay- 
ment under  such  insurance,  guaranty,  or  re- 
Insurance  Is  to  be  made,  and  right,  title, 
claim,  or  cause  of  action  exlsUng  in  connec- 
tion therewith. 

Xc)  All  guaranties  Issued  prior  to  July  l, 
1966,  all  guaranties  Issued  under  sections 
aoa(b)  and  413(b)  of  the  Mutual  Security 
Act  of  1964,  as  amended,  all  guaranties  here- 
tofore Issued  pursuant  to  prior  guaranty 
authorities  under  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  all  insurance,  rein- 
surance, and  guaranties  Issued  pursuant  to 
this  title  shall  constitute  obligations.  In 
accordance  with  the  terms  of  such  insur- 
ance, or  guaranties,  of  the  United  SUtes  of 
America  and  the  full  faith  and  credit  of  the 
United  SUtes  of  America  is  hereby  pledged 
for  the  full  payment  and  performance  of 
such  obligations. 

(d)  Fees  shall  be  charged  for  Insurance, 
guaranty,  and  reinsurance  coverage  In 
amounts  to  be  determined  by  the  Corpora- 
tion. In  the  event  fees  charged  for  invest- 
ment insurance,  guaranties,  or  reinsurance 
are  reduced,  fees  to  be  paid  under  existing 
contracts  for  the  same  type  of  Insurance, 
guaranties,  or  reinsurance  and  for  similar 
guaranties  Issued  under  predecessor  guar- 
anty authority  may  be  reduced. 

(e)  No  Insurance,  guaranty,  or  reinsur- 
ance of  any  equity  investment  shall  extend 
beyond  twenty  years  from  the  date  of  Issu- 
ance. 

(f )  No  Insurance,  reinsurance,  or  guaranty 
Issued  under  thU  title  shall  exceed  the  dollar 
value,  as  of  the  date  of  the  investment,  of  the 
Investment  made  In  the  project  with  the 
appreval  of  the  Corporation  plus  Interest. 
•amlngs  or  profits  actually  accrued  on  said 
Inveatment  to  the  extent  provided  by  such 
laaurance,  relaaurance  or  guaranty  ezoapt 


that  the  Corporation  may  provide  for  appro- 
priate adjustments  In  the  Insured  dollar 
value  to  reflect  the  replacement  cost  of  proj- 
ect assets.  Notwithstanding  the  preceding 
sentence,  the  Corporation  shall  limit  the 
amount  of  direct  Insuremce  and  reinsurance 
by  it  under  section  234  so  that  risk  of  loss  as 
to  at  least  10  per  centum  of  the  total  invest- 
ment of  the  Insured  and  its  affiliates  In  the 
project  is  borne  by  the  Insured  and  such  af- 
filiates except  that  this  limitation  shall  not 
apply  to  direct  Insurance  or  reinsurance  of 
loans  made  by  banks  or  other  financial  in- 
stitutions to  unrelated  parties.  The  preceding 
sentence  shall  not  apply  to  the  extent  not 
permitted  by  State  law. 

(g)  No  payment  may  be  made  under  any 
guaranty,  insurance  or  relnsura^ice  Issued 
pursuant  to  this  title  for  any  loss  arising  out 
of  fraud  or  misrepresentation  for  which  the 
party  seeking  payment  is  responsible. 

(h)  Insurance,  guaranties,  or  reinsurance 
of  a  loan  or  equity  investment  of  an  eligible 
Investor  In  a  foreign  bank,  finance  company, 
or  other  credit  institution  shall  extend  only 
to  such  loan  or  equity  Investment  and  not  to 
any  individual  loan  or  equity  Investment 
made  by  such  foreign  bank,  finance  company, 
or  other  credit  institution. 

(1)  Claims  arising  as  a  result  of  Insurance, 
reinsurance  or  guaranty  operation  under 
this  title  or  under  predecessor  guaranty  au- 
thority may  be  settled,  and  disputes  arising 
as  a  result  thereof  may  be  arbitrated  with 
the  consent  of  the  parties,  on  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine. Payment  made  pursuant  to  any  such 
settlement,  or  as  a  result  of  an  arbitration 
award,  shall  be  final  and  conclusive  notwith- 
standing any  other  provision  of  law. 

(J)  Each  guaranty  contract  executed  by 
such  officer  or  officers  as  may  be  designated 
by  the  Board  shall  be  conclusively  presumed 
to  be  issued  In  compliance  with  the  require- 
ments of  this  Act. 

(k)  In  making  a  determination  to  Issue  in- 
surance, guaranties,  or  reinsurance  under 
this  title,  the  Corporation  shall  consider  the 
possible  adverse  effect  of  the  dollar  invest- 
ment under  such  Insurance,  guaranty,  or  re- 
Insurance  upon  the  balance  of  payments  of 
the  United  States. 

(1)  (1)  No  payment  may  be  made  under  any 
Insurance  or  reinsurance,  which  is  Issued 
under  this  title  on  or  after  the  effective 
date  of  this  subsection,  for  any  loss  occurring 
with  respect  to  a  project,  if  any  Federal 
agency  (other  than  the  Corporation)  has 
made  a  final  determination,  or  any  court,  of 
the  United  States  has  entered  a  final  Judg- 
ment, that  an  Investor  seeking  payment  un- 
der this  title,  or  any  agent  of  such  Investor, 
Is  responsible  for  an  act  of  bribery,  as  defined 
In  section  318(e),  with  respect  to  that 
project. 

(3)  The  provisions  of  this  subsection  shall 
expire  upon  the  date  of  enutment  of  gen- 
eral legislation  providing  for  criminal  penal- 
ties for  acts  of  bribery  commlted  by  in- 
vestors In  order  to  Influence  actions  of  a 
foreign  government. 

Sec.  318.  Dewmitiows. — Ab  used  In  this 
title — 

(a)  the  term  "Investment"  Includes  any 
contribution  of  funds,  commodities,  services, 
patenu,  processes,  or  techniques,  in  the 
form  of  (1)  a  loan  or  loans  to  an  approved 
project,  (3)  the  purchase  of  a  share  of  own- 
ership In  any  such  project,  (3)  participation 
In  royalties,  earnings,  or  profits  of  any  such 
project,  and  (4)  the  furnishing  of  commodi- 
ties or  services  pursuant  to  a  lea«e  or  other 
contract; 

(b)  the  term  "expropriation"  Includes,  but 
U  not  limited  to,  any  abrogation,  repudiation, 
or  Impairment  by  a  foreign  government  of 
Its  own  contract  with  an  Investor  with  re- 
spect to  a  project,  where  such  abrogation, 
repudiation,  or  Impairment  la  not  caused 
by  the  Investor's  own  fault  or  misconduct, 


and  materially  adversely  affects  the  contin- 
ued operation  of  the  project; 

(c)  the  term  "eligible  Investor"  means 
(1)  United  States  citizens;  (2)  corporations, 
partnerships,  or  other  associations  including 
nonprofit  associations,  created  unaer  the  laws 
of  the  United  States  or  any  State  or  territory 
thereof  and  substantially  beneficially  owned 
by  United  States  citizens;  and  (3)  foreign 
corporations,  partnerships,  or  other  rssocla- 
tlons  wholly  owned  by  one  or  more  such 
United  States  citizens,  corporations,  partner- 
ships, or  other  associations:  Provided,  how- 
ever. That  the  eligibility  of  such  foreign  cor- 
poration shall  be  determined  without  regard 
to  any  shares  In  aggregate  less  than  5  per 
centum  of  the  total  Issued  and  subscribed 
shared  capital,  held  by  other  than  the  United 
States  owners :  Provided  further.  That  in  the 
case  of  any  loan  investment  a  final  deter- 
mination of  eligibility  may  be  mac^o  at  the 
time  the  insurance  or  guaranty  is  Issued;  In 
all  other  cases,  the  Investor  must  be  eligible 
at  the  time  a  claim  arises  as  well  as  the 
time  the  Insurance  or  guaranty  Is  issued; 

(d)  the  term  "predecessor  guaranty  au- 
thority" means  prior  guaranty  authorities 
(other  than  housing  guaranty  authorities) 
repealed  by  this  Act,  the  Foreign  Assistance 
Act  of  1969,  sections  303(b)  and  413(b)  of 
the  Mutual  Security  Act  of  1954,  as  amended, 
and  section  111(b)(3)  of  the  Economic  Co- 
operation Act  of  1948,  as  amended  (exclu- 
sive of  authority  relating  to  Informational 
media  guaranties) ;  and 

(e)  the  term  "act  of  bribery"  means  an 
offer  or  promise  to  pay,  or  a  payment  of,  any 
significant  amount  of  money,  or  an  offer  or 
promise  to  give,  or  a  gift  of,  anything  of  sig- 
nificant value,  by  an  Investor  seeking  pay- 
ment under  this  title  or  any  agent  of  such 
Investor — 

( 1 )  to  an  individual  who  is  an  official  of  a 
foreign  government  or  Instrumentality  there- 
of for  the  purpose  of  Inducing  such  individ- 
ual to  use  his  infiuence  within  such  foreign 
government  or  Instrumentality  to  affect  any 
decision  or  other  action  of  such  foreign  gov- 
ernment or  Instrumentality  with  respect  to  a 
project  of  such  investor  for  which  Insurance 
or  reinsurance  is  issued  under  this  title: 

(3)  to  any  person  if  such  Investor  or  agent 
knows  or  hsA  reason  to  know  that  all  or  a 
portion  of  such  moneys  or  thing  of  value 
will  be  offered,  given,  or  promised,  directly 
or  indirectly,  to  any  individual  who  is  an 
official  of  a  foreign  government  or  instru- 
mentality thereof  for  the  purpose  of  Induc- 
ing such  Individual  to  use  his  infiuence 
within  such  foreign  government  or  instru- 
mentality to  affect  any  decision  or  other  ac- 
tion of  such  foreign  government  or  instru- 
mentality with  respect  to  a  project  of  such 
Investor  for  which  insurance  or  reinsurance 
Is  issued  under  this  title;  or 

(3)  to  any  foreign  political  party  or  offi- 
cial thereof  or  any  candidate  for  foreign 
political  office  for  the  purpose  of  inducing 
such  party,  official,  or  candidate  to  use  his  or 
its  Influence  with  a  foreign  government  or 
Instrumentality  thereof  to  affect  any  deci- 
sion or  other  action  of  such  foreign  govern- 
ment or  Instrumentality  with  respect  to  a 
project  of  such  Investor  for  which  insurance 
or  reinsurance  is  Issued  under  this  title. 

Sec  319.  General  Provisions  and  Pow- 
ers.— (a)  The  Corporation  shall  have  its 
principal  office  In  the  District  of  Columbia 
and  shall  be  deemed,  for  purposes  of  venue 
in  civil  actions,  to  be  resident  thereof. 

(b)  The  President  shall  transfer  to  the 
Corporation  at  such  time  as  he  may  deter- 
mine, all  obligations,  assets,  and  related 
rights  and  responsibilities  arising  out  of,  or 
related  to,  predecessor  programs  and  author- 
ities similar  to  those  provided  for  in  sec- 
tion 314  (a),  (b),  and  (d).  Until  such  trans- 
fer, the  agency  heretofore  responsible  for 
such  predecessor  programs  shall  continue  to 
administer  such  assets  and  obligations,  and 
such  programs  and  activities  authorized  un- 
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der  this  title  as  may  be  determined  by  the 
President. 

(c)  The  Corporation  shall  be  subject  to 
the  applicable  provisions  of  the  Government 
Corporation  Control  Act,  except  as  otherwise 
provided  In  this  title.. 

(d)  To  carry  out  the  purposes  of  this  title, 
the  Corporation  is  authorized  to  adopt  and 
use  a  corporate  seal,  which  shall  be  Judicially 
noticed;  to  sue  and  be  sued  In  Its  corporate 
name;  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  Its  business  and 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  It  by  law;  to 
acquire,  hold,  or  dispose  of,  upon  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine, any  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  any  interest 
therein;  to  Invest  funds  derived  from  fees 
and  other  revenues  In  obligations  of  the 
United  States  and  to  use  the  proceeds  there- 
from, Including  earnings  and  profits,  as  It 
shall  deem  appropriate;  to  Indemnify  direc- 
tors, officers,  employees,  and  agents  of  the 
Corporation  for  liabilities  and  expenses  In- 
curred In  corinectlon  with  their  Corporation 
activities;  to  require  bonds  of  officers,  em- 
ployees, and  agents  and  pay  the  premiums 
therefor;  notwithstanding  any  other  provi- 
sion of  law.  to  represent  itself  or  to  contract 
(or  representation  In  all  legal  and  arbitral 
proceedings;  to  purchase,  discount,  redis- 
count, sell,  and  negotiate,  with  or  without 
Its  endorsement  or  guaranty,  and  guarantee 
notes,  participation  certificates,  and  other 
evidence  of  Indebtedness  (provided  that  the 
Corporation  shall  not  issue  Its  own  securities, 
except  participation  certificates  for  the  pur- 
pose of  carrying  out  section  231(c)(3)  or 
participation  certificates  as  evidence  of  In- 
debtedness held  by  the  Corporation  in  con- 
nection with  settlement  of  claims  under 
section  237(1) ) ;  to  make  and  carry  out  such 
contracts  and  agreements  as  are  necessary 
and  advisable  in  the  conduct  of  its  business; 
to  exercise  the  priority  of  the  Government  of 
the  United  States  In  collecting  debts  from 
bankrupt.  Insolvent,  or  decedents'  estates;  to 
determine  the  character  of  and  the  necessity 
for  Its  obligations  and  expenditures,  and  the 
manner  In  which  they  shall  be  Incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  corpo- 
rations; and  to  take  such  actions  as  may  be 
necetsarv  or  appronrlate  to  carrv  otit  the 
powers  herein  or  hereafter  specifically  con- 
ferred upon  It. 

(e)  The  Auditor-General  of  the  Adminis- 
tration (1)  shall  have  the  responslbllltv  for 
planning  and  directing  the  execution  of 
audits,  reviews.  Investigations,  and  Inspec- 
tions of  all  phases  of  the  Corporation's  opera- 
tions and  activities  and  (2)  shall  conduct  all 
security  activities  of  the  Corporation  relating 
to  personnel  and  the  control  of  classified  ma- 
terial. With  respect  to  his  resnonsiblUtles 
under  this  subsection,  the  Auditor-General 
shall  report  to  the  Board.  The  Administration 
shall  be  reimbursed  bv  the  Corooratlon  for 
all  expenses  Incurred  by  the  Aurtltor-Oeneral 
In  connection  with  his  responsibilities  under 
this  subsection. 

(f )  In  order  to  further  the  purposes  of  the 
Corporation  there  shall  be  established  an 
Advisory  Council  to  be  comoosed  of  such 
representatives  of  the  American  business 
community  as  may  be  selected  by  the  Chair- 
man of  the  Board.  The  Administrator,  the 
President  of  the  Corporation  and  the  Board 
shall,  from  time  to  time,  consult  with  such 
Council  concerning  the  objectives  of  the 
Corporation.  Members  of  the  Council  shall 
receive  no  comnensatlon  for  their  services 
but  shall  be  entitled  to  reimbursement  in 
accordance  with  section  5703  of  title  5  of  the 
United  States  Code  for  travel  and  other  ex- 
penses Incurred  by  them  In  the  performance 
of  their  functions  under  this  section. 

(g)  Except  for  the  provisions  of  this  title, 
no  other  provision  of  this  or  any  other  law 


shall  be  construed  to  prohibit  the  operation 
in  Yugoslavia  or  Romania  of  the  programs 
authorized  by  this  title.  If  the  President  de- 
termines that  the  operation  of  such  program 
lu  such  country  Is  Important  to  the  national 
Interest. 

(h)  Within  six  months  after  the  date  of 
enactment  of  this  Act  the  Corporation  shall 
develop  and  Implement  specific  criteria  In- 
tended to  minimize  the  potential  environ- 
mental Implications  of  projects  undertaken 
by  Investors  abroad  In  accordance  with  any 
of  the  programs  authorized  by  this  title. 

Sec.  320.  Reports  to  the  Congress,  (a) 
After  the  end  of  each  fiscal  year,  the  Corpo- 
ration shall  submit  to  the  Congress  a  com- 
plete and  detailed  report  of  Its  operations 
during  such  fiscal  year.  Including  an  assess- 
ment of  the  economic  and  social  development 
Impact  and  benefits  of  such  operations,  and 
the  extent  to  which  such  operations  comple- 
ment or  are  compatible  with  the  development 
assistance  programs  of  the  United  States 
and   other   donors. 

(b)  Not  later  than  December  31,  1980,  the 
Corporation  shall  submit  to  the  Congress  a 
report  on  the  development  of  private  and 
multilateral  programs  for  Investment  Insur- 
ance and  any  participation  arrangements  it 
has  made. 

TITLE  III— HOUSING  INVESTMENT 
GUARANTIES 
Sec.  331.  Worldwide  Housing  Guaran- 
ties.— The  Congress  recognizes  that  shelter 
requirements  are  among  the  most  funda- 
mental of  human  needs.  Shelter  for  most 
people  in  the  developing  countries  consists 
largely  of  domestic  materials  assembled  by 
local  labor.  Most  financing  for  such  housing 
must  come  from  domestic  resources.  The 
Ccngress  finds  that  carefully  designed  pro- 
grams involving  United  States  capital  and 
expertise  can  increase  the  availability  of 
domestic  financing  for  Improved  housing  and 
related  services  for  low-Income  people  by 
demonstrating  to  local  entrepreneurs  and 
institutions  that  providing  credit  for  low- 
cost  housing  can  be  financially  viable. 

The  Congress  reaffirms,  therefore,  that  the 
United  States  should  continue  to  assist  the 
private  sector  in  marshaling  resources  for 
low-cost  housing  In  developing  countries. 
Particular  attention  should  be  given  to  pro- 
grams which  will  support  pilot  projects 
for  low-cost  shelter  or  which  will  have  a 
maximum  demonstration  Impact  on  local 
financial  Institutions.  The  Congress  de- 
clares that  the  longrun  goal  of  all  such 
programs  should  be  to  stimulate  local  credit 
Institutions  to  make  available  domestic 
capital  for  financing  low-cost  shelter. 

Sec  332.  Authorization. — (a)  To  carry 
out  the  policy  of  section  331,  the  Admin- 
istrator Is  authorized  to  Issue  guaranties  to 
eligible  Investors,  as  defined  In  section  318 
(c).  assuring  against  losses  Incurred  In  con- 
nection with  loans  made  pursuant  to  sec- 
tion 331.  The  total  principal  amount  of 
guaranties  Issued  under  this  chapter  or 
heretofore  Issued  under  the  predecessor  leg- 
islation, outstanding  at  any  one  time  shall 
not  exceed  $  .  The  authority  of  this 

section  shall  continue  until  September  30, 
1980.  The  Administrator  may  Issue  regula- 
tions from  time  to  time  with  regard  to  the 
guaranties  shall  be  Issued  and  the  eligibility 
of  lenders. 

(b)  Activities  to  be  carried  out  under 
this  section  shall  emphasize — 

( 1 )  projects  which  provide  Improved  home 
sites  to  poor  families  on  which  to  build 
shelter,  and  related  services; 

(2)  projects  comprised  of  expandable  core 
shelter  units  on  serviced  sites; 

(3)  slum  upgrading  projects  designed  to 
conserve  and   improve  existing  shelter; 

(4)  shelter  projects  for  low  Income  peo- 
ple designed  for  demonstration  or  Institu- 
tion building  purposes;   and 


(5)  community  facilities  and  services  in 
support  of  projects  authorized  under  this 
section  to  Improve  the  shelter  occupied  by 
the  poor. 

Sec.  333.  General  Provisions. — (a)  A  fee 
shall  be  charged  for  each  guaranty  Issued 
under  section  332  In  an  amount  to  be  de- 
termined by  the  President.  In  the  event  the 
fee  to  be  charged  for  such  type  guaranty  Is 
reduced,  fees  to  be  paid  under  existing  con- 
tracts for  the  same  type  of  guaranty  may  be 
similarly  reduced. 

(b)  The  amount  of  $50,000,000  of  fees  ac- 
cumulated under  prior  Investment  guaranty 
provisions  repealed  by  the  Foreign  Assistance 
Act  of  1969,  together  with  all  fees  collected  In 
connection  with  guetrantles  Issued  under  sec- 
tion 332  or  under  prior  housing  guaranty  au- 
thorities shall  be  available — 

(1)  for  meeting  necessary  administrative 
and  operating  expenses  of  carrying  out  the 
provisions  of  section  332  and  of  prior  housing 
guaranty  provisions  repealed  by  the  Foreign 
Assistance  Act  of  1969  (Including  but  not 
limited  to  expenses  pertaining  to  personnel, 
supplies,  and  printing) ,  subject  to  such  limi- 
tations as  may  be  Imposed  In  annual  appro- 
priation Acts; 

(2)  for  meeting  management  and  custodial 
costs  Incurred  with  respect  to  currencies  or 
other  assets  acquired  under  guaranties  made 
pursuant  to  section  332  or  heretofore  pur- 
susknt  to  prior  Latin  American  and  other 
housing  guaranty  authorities  repealed  by  the 
Foreign  Assistance  Act  of  1969; 

( 3 )  to  pay  the  cost  of  Investigating  and  ad- 
Justing  (Including  costs  of  arbitration) 
claims  under  such  guaranties;  and 

(4)  for  expenditure  In  discharge  of  liabili- 
ties under  such  guaranties  until  such  time 
as  all  such  property  has  been  disposed  of  and 
all  such  liabilities  have  been  discharged  or 
have  expired,  or  until  all  such  fees  have  been 
expended  In  accordance  with  the  provisions 
of  this  subsection. 

(c)  Any  payments  made  to  discharge 
liabilities  under  guaranties  issued  under  sec- 
tion 332  or  heretofore  under  prior  Latin 
American  or  other  housing  guaranty  author- 
ities repealed  by  the  Foreign  Assistance  Act 
of  1969,  shall  be  paid  first  out  of  fees  referred 
to  in  subsection  (b)  (excluding  amounts  re- 
culred  for  purposes  other  than  the  discharge 
of  lUbllltles  under  guaranties)  as  long  as 
such  fees  are  available,  and  thereafter  shall 
be  paid  out  of  funds.  If  any,  realized  from  the 
sale  of  currencies  or  other  assets  acquired  In 
connection  with  any  payment  made  to  dis- 
charge liabilities  imder  such  guaranties  as 
long  as  funds  are  available,  and  finally  out  of 
funds  hereafter  made  available  pursuant  to 
subsection  (el. 

(d)  All  guaranties  Issued  under  section  332 
or  previously  under  section  240  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  or 
heretofore  under  prior  Latin  American  or 
other  housing  guaranty  authority  repealed  by 
the  Foreign  Assistance  Act  of  1969  shall  con- 
stitute obligations.  In  accordance  with  the 
terms  of  such  guaranties,  of  the  United  States 
and  the  full  faith  and  credit  of  the  United 
States  is  hereby  pledged  for  the  full  payment 
and  performance  of  such  obligations. 

(e)  There  Is  authorized  to  be  appropriated 
to  the  President  such  amounts,  to  remain 
available  until  expended,  as  may  be  necessary 
from  time  to  time  to  carry  out  the  purposes 
of  this  title. 

(f)  In  the  case  of  any  loan  Investment 
guaranteed  under  section  332,  the  Adminis- 
tration shall  prescribe  the  maximum  rate  of 
Interest  allowable  to  the  eligible  Investor, 
which  maximum  rate  shall  not  be  less  than 
one-half  of  1  per  centxim  above  the  then 
current  rate  of  interest  applicable  to  hous- 
ing mortgages  Insured  by  the  Department  of 
Housing  and  Urban  Development.  In  no 
event  shall  the  Administration  prescribe  a 
maximum  allowable  rate  of  Interest  which 
exceeds  by  more  than  1  per  centum  the  then 


CXXIV- 


16— Part  1 


704 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  25,  1978 


January  25.  1978 


CONGRESSIONAL  RECORD  —  SENATE 


705 


702 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


during  the  month  preceding  the  Issuance  oi 
any  obligation  authorized  by  this  subsection. 
The  Secretary  of  the  Treasury  shall  purchase 
any  obligation  of  the  Corporation  Issued  un- 
der this  subsection,  and  for  such  purchase  he 
may  use  as  a  public  debt  transaction  the 
proceeds  of  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act. 
The  purpose  for  which  securities  may  be  is- 
sued under  such  Bond  Act  shall  Include  any 
such  purchase. 

Sec.  316.  Income  Ain>  Reventtes. — In  order 
to  carry  out  the  purposes  of  the  Corporation,, 
all  revenues  and  Income  transferred  to  or 
earned  by  the  Corporation,  from  whatever 
source  derived,  shall  be  held  by  the  Corpora- 
tion and  shall  be  available  to  carry  out  its 
purposes,  including  without  limitation— 

(a)  payment  of  all  expenses  of  the  Cor- 
poration, Including  investment  promotion 
expenses; 

(b)  transfers  and  additions  to  the  Insur- 
ance or  guaranty  reserves,  the  Direct  Invest- 
ment Fund  pursuant  to  section  316,  and 
such  other  funds  or  reserves  as  the  Corpora- 
tion may  establish,  at  such  time  and  In  such 
amoxints  as  the  Board  may  determine;  and 

(c)  payment  of  dividends,  on  capital  stock, 
which  shall  consist  of  and  be  paid  from  net 
earnings  of  the  Corporation  after  payments 
transfers,  and  additions  under  subsections 
(a)  and  (b)  hereof. 

Sec.  317.  Oenexal  Provisions  Relating  to 
iHsuiiANCE  AND  OPABANTY  PROGRAM. — (a)  In- 
surance, guaranties,  and  reinsurance  Issued 
under  this  title  shall  cover  Investment  made 
In  connection  with  projects  in  any  less  de- 
veloped friendly  country  or  area  with  the 
government  of  which  the  President  of  the 
United  States  has  agreed  to  institute  a  pro- 
gram for  Insurance,  guaranties,  or  reinsur- 
ance. 

(b)  The  Corporation  shall  determine  that 
suitable  arrangements  exist  for  protecting 
the  Interest  of  the  Corporation  in  connec- 
tion with  any  Insurance,  guaranty  or  rein- 
surance Issued  under  this  title,  including  ar- 
rangements concerning  ownership,  use,  and 
disposition  of  the  cvirrency,  credits,  assets, 
or  Investments  on  account  of  which  pay- 
ment under  such  insurance,  guaranty,  or  re- 
Insurance  Is  to  be  made,  and  right,  title, 
claim,  or  cause  of  action  exlsUng  in  connec- 
tion therewith. 

Xc)  All  guaranties  Issued  prior  to  July  l, 
1966,  all  guaranties  Issued  under  sections 
aoa(b)  and  413(b)  of  the  Mutual  Security 
Act  of  1964,  as  amended,  all  guaranties  here- 
tofore Issued  pursuant  to  prior  guaranty 
authorities  under  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  all  insurance,  rein- 
surance, and  guaranties  Issued  pursuant  to 
this  title  shall  constitute  obligations.  In 
accordance  with  the  terms  of  such  insur- 
ance, or  guaranties,  of  the  United  SUtes  of 
America  and  the  full  faith  and  credit  of  the 
United  SUtes  of  America  is  hereby  pledged 
for  the  full  payment  and  performance  of 
such  obligations. 

(d)  Fees  shall  be  charged  for  Insurance, 
guaranty,  and  reinsurance  coverage  In 
amounts  to  be  determined  by  the  Corpora- 
tion. In  the  event  fees  charged  for  invest- 
ment insurance,  guaranties,  or  reinsurance 
are  reduced,  fees  to  be  paid  under  existing 
contracts  for  the  same  type  of  Insurance, 
guaranties,  or  reinsurance  and  for  similar 
guaranties  Issued  under  predecessor  guar- 
anty authority  may  be  reduced. 

(e)  No  Insurance,  guaranty,  or  reinsur- 
ance of  any  equity  investment  shall  extend 
beyond  twenty  years  from  the  date  of  Issu- 
ance. 

(f )  No  Insurance,  reinsurance,  or  guaranty 
Issued  under  thU  title  shall  exceed  the  dollar 
value,  as  of  the  date  of  the  investment,  of  the 
Investment  made  In  the  project  with  the 
appreval  of  the  Corporation  plus  Interest. 
•amlngs  or  profits  actually  accrued  on  said 
Inveatment  to  the  extent  provided  by  such 
laaurance,  relaaurance  or  guaranty  ezoapt 


that  the  Corporation  may  provide  for  appro- 
priate adjustments  In  the  Insured  dollar 
value  to  reflect  the  replacement  cost  of  proj- 
ect assets.  Notwithstanding  the  preceding 
sentence,  the  Corporation  shall  limit  the 
amount  of  direct  Insuremce  and  reinsurance 
by  it  under  section  234  so  that  risk  of  loss  as 
to  at  least  10  per  centum  of  the  total  invest- 
ment of  the  Insured  and  its  affiliates  In  the 
project  is  borne  by  the  Insured  and  such  af- 
filiates except  that  this  limitation  shall  not 
apply  to  direct  Insurance  or  reinsurance  of 
loans  made  by  banks  or  other  financial  in- 
stitutions to  unrelated  parties.  The  preceding 
sentence  shall  not  apply  to  the  extent  not 
permitted  by  State  law. 

(g)  No  payment  may  be  made  under  any 
guaranty,  insurance  or  relnsura^ice  Issued 
pursuant  to  this  title  for  any  loss  arising  out 
of  fraud  or  misrepresentation  for  which  the 
party  seeking  payment  is  responsible. 

(h)  Insurance,  guaranties,  or  reinsurance 
of  a  loan  or  equity  investment  of  an  eligible 
Investor  In  a  foreign  bank,  finance  company, 
or  other  credit  institution  shall  extend  only 
to  such  loan  or  equity  Investment  and  not  to 
any  individual  loan  or  equity  Investment 
made  by  such  foreign  bank,  finance  company, 
or  other  credit  institution. 

(1)  Claims  arising  as  a  result  of  Insurance, 
reinsurance  or  guaranty  operation  under 
this  title  or  under  predecessor  guaranty  au- 
thority may  be  settled,  and  disputes  arising 
as  a  result  thereof  may  be  arbitrated  with 
the  consent  of  the  parties,  on  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine. Payment  made  pursuant  to  any  such 
settlement,  or  as  a  result  of  an  arbitration 
award,  shall  be  final  and  conclusive  notwith- 
standing any  other  provision  of  law. 

(J)  Each  guaranty  contract  executed  by 
such  officer  or  officers  as  may  be  designated 
by  the  Board  shall  be  conclusively  presumed 
to  be  issued  In  compliance  with  the  require- 
ments of  this  Act. 

(k)  In  making  a  determination  to  Issue  in- 
surance, guaranties,  or  reinsurance  under 
this  title,  the  Corporation  shall  consider  the 
possible  adverse  effect  of  the  dollar  invest- 
ment under  such  Insurance,  guaranty,  or  re- 
Insurance  upon  the  balance  of  payments  of 
the  United  States. 

(1)  (1)  No  payment  may  be  made  under  any 
Insurance  or  reinsurance,  which  is  Issued 
under  this  title  on  or  after  the  effective 
date  of  this  subsection,  for  any  loss  occurring 
with  respect  to  a  project,  if  any  Federal 
agency  (other  than  the  Corporation)  has 
made  a  final  determination,  or  any  court,  of 
the  United  States  has  entered  a  final  Judg- 
ment, that  an  Investor  seeking  payment  un- 
der this  title,  or  any  agent  of  such  Investor, 
Is  responsible  for  an  act  of  bribery,  as  defined 
In  section  318(e),  with  respect  to  that 
project. 

(3)  The  provisions  of  this  subsection  shall 
expire  upon  the  date  of  enutment  of  gen- 
eral legislation  providing  for  criminal  penal- 
ties for  acts  of  bribery  commlted  by  in- 
vestors In  order  to  Influence  actions  of  a 
foreign  government. 

Sec.  318.  Dewmitiows. — Ab  used  In  this 
title — 

(a)  the  term  "Investment"  Includes  any 
contribution  of  funds,  commodities,  services, 
patenu,  processes,  or  techniques,  in  the 
form  of  (1)  a  loan  or  loans  to  an  approved 
project,  (3)  the  purchase  of  a  share  of  own- 
ership In  any  such  project,  (3)  participation 
In  royalties,  earnings,  or  profits  of  any  such 
project,  and  (4)  the  furnishing  of  commodi- 
ties or  services  pursuant  to  a  lea«e  or  other 
contract; 

(b)  the  term  "expropriation"  Includes,  but 
U  not  limited  to,  any  abrogation,  repudiation, 
or  Impairment  by  a  foreign  government  of 
Its  own  contract  with  an  Investor  with  re- 
spect to  a  project,  where  such  abrogation, 
repudiation,  or  Impairment  la  not  caused 
by  the  Investor's  own  fault  or  misconduct, 


and  materially  adversely  affects  the  contin- 
ued operation  of  the  project; 

(c)  the  term  "eligible  Investor"  means 
(1)  United  States  citizens;  (2)  corporations, 
partnerships,  or  other  associations  including 
nonprofit  associations,  created  unaer  the  laws 
of  the  United  States  or  any  State  or  territory 
thereof  and  substantially  beneficially  owned 
by  United  States  citizens;  and  (3)  foreign 
corporations,  partnerships,  or  other  rssocla- 
tlons  wholly  owned  by  one  or  more  such 
United  States  citizens,  corporations,  partner- 
ships, or  other  associations:  Provided,  how- 
ever. That  the  eligibility  of  such  foreign  cor- 
poration shall  be  determined  without  regard 
to  any  shares  In  aggregate  less  than  5  per 
centum  of  the  total  Issued  and  subscribed 
shared  capital,  held  by  other  than  the  United 
States  owners :  Provided  further.  That  in  the 
case  of  any  loan  investment  a  final  deter- 
mination of  eligibility  may  be  mac^o  at  the 
time  the  insurance  or  guaranty  is  Issued;  In 
all  other  cases,  the  Investor  must  be  eligible 
at  the  time  a  claim  arises  as  well  as  the 
time  the  Insurance  or  guaranty  Is  issued; 

(d)  the  term  "predecessor  guaranty  au- 
thority" means  prior  guaranty  authorities 
(other  than  housing  guaranty  authorities) 
repealed  by  this  Act,  the  Foreign  Assistance 
Act  of  1969,  sections  303(b)  and  413(b)  of 
the  Mutual  Security  Act  of  1954,  as  amended, 
and  section  111(b)(3)  of  the  Economic  Co- 
operation Act  of  1948,  as  amended  (exclu- 
sive of  authority  relating  to  Informational 
media  guaranties) ;  and 

(e)  the  term  "act  of  bribery"  means  an 
offer  or  promise  to  pay,  or  a  payment  of,  any 
significant  amount  of  money,  or  an  offer  or 
promise  to  give,  or  a  gift  of,  anything  of  sig- 
nificant value,  by  an  Investor  seeking  pay- 
ment under  this  title  or  any  agent  of  such 
Investor — 

( 1 )  to  an  individual  who  is  an  official  of  a 
foreign  government  or  Instrumentality  there- 
of for  the  purpose  of  Inducing  such  individ- 
ual to  use  his  infiuence  within  such  foreign 
government  or  Instrumentality  to  affect  any 
decision  or  other  action  of  such  foreign  gov- 
ernment or  Instrumentality  with  respect  to  a 
project  of  such  investor  for  which  Insurance 
or  reinsurance  is  issued  under  this  title: 

(3)  to  any  person  if  such  Investor  or  agent 
knows  or  hsA  reason  to  know  that  all  or  a 
portion  of  such  moneys  or  thing  of  value 
will  be  offered,  given,  or  promised,  directly 
or  indirectly,  to  any  individual  who  is  an 
official  of  a  foreign  government  or  instru- 
mentality thereof  for  the  purpose  of  Induc- 
ing such  Individual  to  use  his  infiuence 
within  such  foreign  government  or  instru- 
mentality to  affect  any  decision  or  other  ac- 
tion of  such  foreign  government  or  instru- 
mentality with  respect  to  a  project  of  such 
Investor  for  which  insurance  or  reinsurance 
Is  issued  under  this  title;  or 

(3)  to  any  foreign  political  party  or  offi- 
cial thereof  or  any  candidate  for  foreign 
political  office  for  the  purpose  of  inducing 
such  party,  official,  or  candidate  to  use  his  or 
its  Influence  with  a  foreign  government  or 
Instrumentality  thereof  to  affect  any  deci- 
sion or  other  action  of  such  foreign  govern- 
ment or  Instrumentality  with  respect  to  a 
project  of  such  Investor  for  which  insurance 
or  reinsurance  is  Issued  under  this  title. 

Sec  319.  General  Provisions  and  Pow- 
ers.— (a)  The  Corporation  shall  have  its 
principal  office  In  the  District  of  Columbia 
and  shall  be  deemed,  for  purposes  of  venue 
in  civil  actions,  to  be  resident  thereof. 

(b)  The  President  shall  transfer  to  the 
Corporation  at  such  time  as  he  may  deter- 
mine, all  obligations,  assets,  and  related 
rights  and  responsibilities  arising  out  of,  or 
related  to,  predecessor  programs  and  author- 
ities similar  to  those  provided  for  in  sec- 
tion 314  (a),  (b),  and  (d).  Until  such  trans- 
fer, the  agency  heretofore  responsible  for 
such  predecessor  programs  shall  continue  to 
administer  such  assets  and  obligations,  and 
such  programs  and  activities  authorized  un- 
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der  this  title  as  may  be  determined  by  the 
President. 

(c)  The  Corporation  shall  be  subject  to 
the  applicable  provisions  of  the  Government 
Corporation  Control  Act,  except  as  otherwise 
provided  In  this  title.. 

(d)  To  carry  out  the  purposes  of  this  title, 
the  Corporation  is  authorized  to  adopt  and 
use  a  corporate  seal,  which  shall  be  Judicially 
noticed;  to  sue  and  be  sued  In  Its  corporate 
name;  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  Its  business  and 
the  performance  of  the  powers  and  duties 
granted  to  or  Imposed  upon  It  by  law;  to 
acquire,  hold,  or  dispose  of,  upon  such  terms 
and  conditions  as  the  Corporation  may  deter- 
mine, any  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  or  any  interest 
therein;  to  Invest  funds  derived  from  fees 
and  other  revenues  In  obligations  of  the 
United  States  and  to  use  the  proceeds  there- 
from, Including  earnings  and  profits,  as  It 
shall  deem  appropriate;  to  Indemnify  direc- 
tors, officers,  employees,  and  agents  of  the 
Corporation  for  liabilities  and  expenses  In- 
curred In  corinectlon  with  their  Corporation 
activities;  to  require  bonds  of  officers,  em- 
ployees, and  agents  and  pay  the  premiums 
therefor;  notwithstanding  any  other  provi- 
sion of  law.  to  represent  itself  or  to  contract 
(or  representation  In  all  legal  and  arbitral 
proceedings;  to  purchase,  discount,  redis- 
count, sell,  and  negotiate,  with  or  without 
Its  endorsement  or  guaranty,  and  guarantee 
notes,  participation  certificates,  and  other 
evidence  of  Indebtedness  (provided  that  the 
Corporation  shall  not  issue  Its  own  securities, 
except  participation  certificates  for  the  pur- 
pose of  carrying  out  section  231(c)(3)  or 
participation  certificates  as  evidence  of  In- 
debtedness held  by  the  Corporation  in  con- 
nection with  settlement  of  claims  under 
section  237(1) ) ;  to  make  and  carry  out  such 
contracts  and  agreements  as  are  necessary 
and  advisable  in  the  conduct  of  its  business; 
to  exercise  the  priority  of  the  Government  of 
the  United  States  In  collecting  debts  from 
bankrupt.  Insolvent,  or  decedents'  estates;  to 
determine  the  character  of  and  the  necessity 
for  Its  obligations  and  expenditures,  and  the 
manner  In  which  they  shall  be  Incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  Government  corpo- 
rations; and  to  take  such  actions  as  may  be 
necetsarv  or  appronrlate  to  carrv  otit  the 
powers  herein  or  hereafter  specifically  con- 
ferred upon  It. 

(e)  The  Auditor-General  of  the  Adminis- 
tration (1)  shall  have  the  responslbllltv  for 
planning  and  directing  the  execution  of 
audits,  reviews.  Investigations,  and  Inspec- 
tions of  all  phases  of  the  Corporation's  opera- 
tions and  activities  and  (2)  shall  conduct  all 
security  activities  of  the  Corporation  relating 
to  personnel  and  the  control  of  classified  ma- 
terial. With  respect  to  his  resnonsiblUtles 
under  this  subsection,  the  Auditor-General 
shall  report  to  the  Board.  The  Administration 
shall  be  reimbursed  bv  the  Corooratlon  for 
all  expenses  Incurred  by  the  Aurtltor-Oeneral 
In  connection  with  his  responsibilities  under 
this  subsection. 

(f )  In  order  to  further  the  purposes  of  the 
Corporation  there  shall  be  established  an 
Advisory  Council  to  be  comoosed  of  such 
representatives  of  the  American  business 
community  as  may  be  selected  by  the  Chair- 
man of  the  Board.  The  Administrator,  the 
President  of  the  Corporation  and  the  Board 
shall,  from  time  to  time,  consult  with  such 
Council  concerning  the  objectives  of  the 
Corporation.  Members  of  the  Council  shall 
receive  no  comnensatlon  for  their  services 
but  shall  be  entitled  to  reimbursement  in 
accordance  with  section  5703  of  title  5  of  the 
United  States  Code  for  travel  and  other  ex- 
penses Incurred  by  them  In  the  performance 
of  their  functions  under  this  section. 

(g)  Except  for  the  provisions  of  this  title, 
no  other  provision  of  this  or  any  other  law 


shall  be  construed  to  prohibit  the  operation 
in  Yugoslavia  or  Romania  of  the  programs 
authorized  by  this  title.  If  the  President  de- 
termines that  the  operation  of  such  program 
lu  such  country  Is  Important  to  the  national 
Interest. 

(h)  Within  six  months  after  the  date  of 
enactment  of  this  Act  the  Corporation  shall 
develop  and  Implement  specific  criteria  In- 
tended to  minimize  the  potential  environ- 
mental Implications  of  projects  undertaken 
by  Investors  abroad  In  accordance  with  any 
of  the  programs  authorized  by  this  title. 

Sec.  320.  Reports  to  the  Congress,  (a) 
After  the  end  of  each  fiscal  year,  the  Corpo- 
ration shall  submit  to  the  Congress  a  com- 
plete and  detailed  report  of  Its  operations 
during  such  fiscal  year.  Including  an  assess- 
ment of  the  economic  and  social  development 
Impact  and  benefits  of  such  operations,  and 
the  extent  to  which  such  operations  comple- 
ment or  are  compatible  with  the  development 
assistance  programs  of  the  United  States 
and   other   donors. 

(b)  Not  later  than  December  31,  1980,  the 
Corporation  shall  submit  to  the  Congress  a 
report  on  the  development  of  private  and 
multilateral  programs  for  Investment  Insur- 
ance and  any  participation  arrangements  it 
has  made. 

TITLE  III— HOUSING  INVESTMENT 
GUARANTIES 
Sec.  331.  Worldwide  Housing  Guaran- 
ties.— The  Congress  recognizes  that  shelter 
requirements  are  among  the  most  funda- 
mental of  human  needs.  Shelter  for  most 
people  in  the  developing  countries  consists 
largely  of  domestic  materials  assembled  by 
local  labor.  Most  financing  for  such  housing 
must  come  from  domestic  resources.  The 
Ccngress  finds  that  carefully  designed  pro- 
grams involving  United  States  capital  and 
expertise  can  increase  the  availability  of 
domestic  financing  for  Improved  housing  and 
related  services  for  low-Income  people  by 
demonstrating  to  local  entrepreneurs  and 
institutions  that  providing  credit  for  low- 
cost  housing  can  be  financially  viable. 

The  Congress  reaffirms,  therefore,  that  the 
United  States  should  continue  to  assist  the 
private  sector  in  marshaling  resources  for 
low-cost  housing  In  developing  countries. 
Particular  attention  should  be  given  to  pro- 
grams which  will  support  pilot  projects 
for  low-cost  shelter  or  which  will  have  a 
maximum  demonstration  Impact  on  local 
financial  Institutions.  The  Congress  de- 
clares that  the  longrun  goal  of  all  such 
programs  should  be  to  stimulate  local  credit 
Institutions  to  make  available  domestic 
capital  for  financing  low-cost  shelter. 

Sec  332.  Authorization. — (a)  To  carry 
out  the  policy  of  section  331,  the  Admin- 
istrator Is  authorized  to  Issue  guaranties  to 
eligible  Investors,  as  defined  In  section  318 
(c).  assuring  against  losses  Incurred  In  con- 
nection with  loans  made  pursuant  to  sec- 
tion 331.  The  total  principal  amount  of 
guaranties  Issued  under  this  chapter  or 
heretofore  Issued  under  the  predecessor  leg- 
islation, outstanding  at  any  one  time  shall 
not  exceed  $  .  The  authority  of  this 

section  shall  continue  until  September  30, 
1980.  The  Administrator  may  Issue  regula- 
tions from  time  to  time  with  regard  to  the 
guaranties  shall  be  Issued  and  the  eligibility 
of  lenders. 

(b)  Activities  to  be  carried  out  under 
this  section  shall  emphasize — 

( 1 )  projects  which  provide  Improved  home 
sites  to  poor  families  on  which  to  build 
shelter,  and  related  services; 

(2)  projects  comprised  of  expandable  core 
shelter  units  on  serviced  sites; 

(3)  slum  upgrading  projects  designed  to 
conserve  and   improve  existing  shelter; 

(4)  shelter  projects  for  low  Income  peo- 
ple designed  for  demonstration  or  Institu- 
tion building  purposes;   and 


(5)  community  facilities  and  services  in 
support  of  projects  authorized  under  this 
section  to  Improve  the  shelter  occupied  by 
the  poor. 

Sec.  333.  General  Provisions. — (a)  A  fee 
shall  be  charged  for  each  guaranty  Issued 
under  section  332  In  an  amount  to  be  de- 
termined by  the  President.  In  the  event  the 
fee  to  be  charged  for  such  type  guaranty  Is 
reduced,  fees  to  be  paid  under  existing  con- 
tracts for  the  same  type  of  guaranty  may  be 
similarly  reduced. 

(b)  The  amount  of  $50,000,000  of  fees  ac- 
cumulated under  prior  Investment  guaranty 
provisions  repealed  by  the  Foreign  Assistance 
Act  of  1969,  together  with  all  fees  collected  In 
connection  with  guetrantles  Issued  under  sec- 
tion 332  or  under  prior  housing  guaranty  au- 
thorities shall  be  available — 

(1)  for  meeting  necessary  administrative 
and  operating  expenses  of  carrying  out  the 
provisions  of  section  332  and  of  prior  housing 
guaranty  provisions  repealed  by  the  Foreign 
Assistance  Act  of  1969  (Including  but  not 
limited  to  expenses  pertaining  to  personnel, 
supplies,  and  printing) ,  subject  to  such  limi- 
tations as  may  be  Imposed  In  annual  appro- 
priation Acts; 

(2)  for  meeting  management  and  custodial 
costs  Incurred  with  respect  to  currencies  or 
other  assets  acquired  under  guaranties  made 
pursuant  to  section  332  or  heretofore  pur- 
susknt  to  prior  Latin  American  and  other 
housing  guaranty  authorities  repealed  by  the 
Foreign  Assistance  Act  of  1969; 

( 3 )  to  pay  the  cost  of  Investigating  and  ad- 
Justing  (Including  costs  of  arbitration) 
claims  under  such  guaranties;  and 

(4)  for  expenditure  In  discharge  of  liabili- 
ties under  such  guaranties  until  such  time 
as  all  such  property  has  been  disposed  of  and 
all  such  liabilities  have  been  discharged  or 
have  expired,  or  until  all  such  fees  have  been 
expended  In  accordance  with  the  provisions 
of  this  subsection. 

(c)  Any  payments  made  to  discharge 
liabilities  under  guaranties  issued  under  sec- 
tion 332  or  heretofore  under  prior  Latin 
American  or  other  housing  guaranty  author- 
ities repealed  by  the  Foreign  Assistance  Act 
of  1969,  shall  be  paid  first  out  of  fees  referred 
to  in  subsection  (b)  (excluding  amounts  re- 
culred  for  purposes  other  than  the  discharge 
of  lUbllltles  under  guaranties)  as  long  as 
such  fees  are  available,  and  thereafter  shall 
be  paid  out  of  funds.  If  any,  realized  from  the 
sale  of  currencies  or  other  assets  acquired  In 
connection  with  any  payment  made  to  dis- 
charge liabilities  imder  such  guaranties  as 
long  as  funds  are  available,  and  finally  out  of 
funds  hereafter  made  available  pursuant  to 
subsection  (el. 

(d)  All  guaranties  Issued  under  section  332 
or  previously  under  section  240  of  the  For- 
eign Assistance  Act  of  1961,  as  amended,  or 
heretofore  under  prior  Latin  American  or 
other  housing  guaranty  authority  repealed  by 
the  Foreign  Assistance  Act  of  1969  shall  con- 
stitute obligations.  In  accordance  with  the 
terms  of  such  guaranties,  of  the  United  States 
and  the  full  faith  and  credit  of  the  United 
States  is  hereby  pledged  for  the  full  payment 
and  performance  of  such  obligations. 

(e)  There  Is  authorized  to  be  appropriated 
to  the  President  such  amounts,  to  remain 
available  until  expended,  as  may  be  necessary 
from  time  to  time  to  carry  out  the  purposes 
of  this  title. 

(f)  In  the  case  of  any  loan  Investment 
guaranteed  under  section  332,  the  Adminis- 
tration shall  prescribe  the  maximum  rate  of 
Interest  allowable  to  the  eligible  Investor, 
which  maximum  rate  shall  not  be  less  than 
one-half  of  1  per  centxim  above  the  then 
current  rate  of  interest  applicable  to  hous- 
ing mortgages  Insured  by  the  Department  of 
Housing  and  Urban  Development.  In  no 
event  shall  the  Administration  prescribe  a 
maximum  allowable  rate  of  Interest  which 
exceeds  by  more  than  1  per  centum  the  then 
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current  rate  of  Interest  appllca'ble  to  hous- 
ing mortgages  Insured  by  such  Department. 
The  maximum  allowable  rate  of  Interest 
under  this  subsection  shall  be  prescribed  by 
the  Administration  as  of  the  date  the  project 
covered  by  the  investment  Is  officially  au- 
thorized and,  prior  to  the  execution  of  the 
contract,  the  Administration  may  amend 
such  rate  at  Its  discretion,  consistent  with 
the  prorislona  of  subsection  (f). 

(g)  Housing  guaranties  committed,  au- 
thorized, or  outstanding  under  prior  housing 
guaranty  authorities  repealed  by  the  Foreign 
Assistance  Act  of  1969  shall  continue  sub- 
ject to  provisions  of  law  originally  applicable 
thereto  and  fees  collected  hereafter  with  re- 
spect to  such  guaranties  shall  be  available 
for  the  purposes  specified  in  subsection  (b) . 

(h)  No  payment  may  be  made  under  any 
guaranty  issued  piuBuant  to  this  title  for 
any  loss  arising  out  of  fraud  or  misrepre- 
sentation for  which  the  party  seeking  pay- 
ment is  responsible. 

(1)  Guaranties  shall  be  Issued  under  sec- 
tion 332  only  for  housing  projects  which  are 
specifically  designed  to  demonstrate  the 
feasibility  and  suiublllty  of  particular  kinds 
of  housing  or  of  financial  or  other  institu- 
tional arrangements.  Of  the  aggregate  face 
value  of  housing  guaranties  hereafter  Issued 
under  this  title,  not  less  than  90  per  centum 
shall  be  Issued  for  housing  suitable  for  fam- 
ilies with  Income  below  the  median  income 
(below  the  median  urban  Incomes  for  hous- 
ing In  urban  areas)  In  the  country  In  which 
the  housing  is  located.  The  face  value  of 
guaranties  Issued  with  respect  to  housing 
In  any  country  shall  not  exceed  «25. 000,000 
in  any  fiscal  year,  and  the  average  face  value 
of  guaranties  Issued  in  any  fiscal  year  shall 
not  exceed  $16,000,000.  NotwlthsUndlng  the 
provisions  of  the  first  sentence  of  this  sub- 
section, the  President  Is  authorized  to  Issue 
housing  guaranties  until  September  30.  1979, 
as  follows:  In  Israel,  not  exceeding  a  face 
amount  of  «76.000.000.  In  Portugal,  not  ex- 
ceeding a  face  amount  of  $30,000,000.  and 
in  Lebanon,  not  exceeding  a  face  amount  of 
$30,000,000. 

(J)  All  funds  made  available  for  meeting 
the  necessary  administrative  and  operating 
expenses  of  carrying  out  the  povlslons  of 
section  332  and  housing  guaranties  hereto- 
fore authorized  under  this  title  may  be  in- 
vested in  obligations  of  the  United  States 
which  are  determined  to  be  appropriate  for 
such  an  Investment  by  the  Secretary  of  the 
Treasury  or  in  such  other  obligations  or  se- 
curities as  the  Secretary  of  the  Treasury  de- 
termines to  be  appropriate.  Any  interest  or 
other  receipts  derived  from  such  Investments, 
together  with  any  receipts  derived  from  In- 
demnities, or  penalties  derived  from  obliga- 
tions Incurred  by  parties  to  agreements 
made  in  connection  with  guaranties  issued 
hereunder,  may  be  used  for  the  same  pur- 
poses with  respect  to  each  section  as  the  fees 
collected  with  respect  to  such  section. 
TITLE  IV— AGRICULTURAL  AND  PRODUC- 
TIVE CREDIT  AND  SELF-HELP  DEVELOP- 
MENT COMMUNITIES  PROGRAMS 
SEC.  341.  A  General  Policy.— (a)  It  is  the 
sense  of  the  Congress  that  In  order  to  stimu- 
late the  participation  of  the  private  sector 
In  the  economic  development  of  less-devel- 
oped  countries  In  Latin  America,  the  author- 
ity conferred  by  this  section  should  be  used 
to  establish  pilot  programs  In  not  more  than 
five  Latin  American  countries  to  encourage 
private  banks,  credit  Institutions,  similar 
private  lending  organizations,  cooperatives, 
and  private  nonprofit  development  organiza- 
tions to  make  loans  on  reasonable  terms  to 
organized  groups  and  Individuals  residing  In 
a  community  for  the  purpose  of  enabling 
such  groups  and  Individuals  to  carry  out 
agricultural  credit  and  self-help  community 
development  projects  for  which  such  groups 
or  Individuals  are  unable  to  obtain  financial 
assistance  on  reasonable  terms.  Agricultural 
credit  and  assistance  for  self-help  community 


development  projects  should  include,  but  not 
be  limited  to.  material  and  such  projects  as 
wells,  pumps,  farm  machinery,  improved 
seed,  fertilizer,  pesticides,  vocational  train- 
ing, food  industry  development,  nutrition 
projects,  improved  breeding  stock  for  farm 
animals,  sanitation  facilities,  and  looms  and 
other  handicraft  aids. 

(b)  To  carry  out  the  purpose  of  subsec- 
tion (a),  the  Administration  is  authorized  to 
Issue  guaranties,  on  such  terms  and  condi- 
tions eu  it  shall  determine,  to  private  lend- 
ing institutions,  cooperatives,  and  private 
nonprofit  development  organizations  in  not 
more  than  five  Latin  American  countries 
assuring  against  loss  of  not  to  exceed  50 
per  centum  of  the  portfolio  of  such  loans 
made  by  any  lender  to  organized  groups  or 
Individuals  residing  In  a  commi^nlty  to  en- 
able such  groups  or  Individuals  to  carry  out 
agricultural  credit  and  self-help  commu- 
nity development  projects  for  which  such 
groups  or  individuals  are  unable  to  obtain 
financial  assistance  on  reasonable  terms.  In 
no  event  shall  the  liability  of  the  United 
States  exceed  75  per  centum  of  any  one  loan. 

(c)  The  total  face  amount  of  guaranties 
Issued  under  this  section  outstanding  at  any 
one  time  shall  not  exceed  $15,000,000.  Not 
more  than  10  per  centum  of  such  sum  shall 
be  provided  for  any  one  institution,  coopera- 
tive, or  organization. 

(d)  The  Inter-American  Foundation  shall 
be  consulted  In  developing  criteria  for  mak- 
ing loans  eligible  for  guaranty  coverage  In 
Latin  America  under  this  section. 

(e)  Not  to  exceed  $3,000,000  of  the  guar- 
anty reserve  established  under  section  333(b) 
shall  be  available  to  make  such  payments 
as  may  be  necessary  to  discharge  liabilities 
under  guaranties  Issued  under  this  section  or 
any  guaranties  previously  issued  under  sec- 
tions 222A  and  240  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

(f)  The  authority  of  this  section  shall 
continue  until  September  30,  1982. 

(g)  Notwithstanding  the  limitations  In 
subsection  (c),  foreign  currencies  owned  by 
the  United  States  and  determined  by  the 
Secretary  of  the  Treasury  to  be  excess  to  the 
needs  of  the  United  States  may  be  utilized 
to  carry  out  the  purposes  of  this  section.  In- 
cluding the  discharge  of  liabilities  under 
this  subsection.  The  authority  conferred  by 
this  subsection  shall  be  In  addition  to  au- 
thority conferred  by  any  other  provision  of 
law  to  implement  guaranty  programs  utiliz- 
ing excess  local  currency. 

(h)  Fees  collected  in  connection  with 
guaranties  Issued  under  this  section  shall 
be  available  to  pay  the  administration  costs 
Incurred  In  connection  with  programs  au- 
thorized by  this  section. 
TITLE  V— REIMBURSABLE  SERVICES  AND 

COMMODITIES 
.  Sec  351.  General  Authority. — (a)  When- 
ever the  Administrator  determines  It  to  be 
consistent  with  and  in  furtherance  of  the 
purposes  of  this  Act,  any  agency  of  the 
United  States  Government  is  authorized  to 
furnish  services  and  commodities  on  an 
advance-of -funds  or  reimbursement  basis  to 
friendly  countries,  InternatlonsU  organiza- 
tions, the  American  Red  Cross,  and  volun- 
tary nonprofit  relief  agencies  registered  with 
and  approved  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid,  including  foreign 
voluntary  nonprofit  relief  agencies  so  regis- 
tered and  approved  when  no  United  States 
voluntary  nonprofit  relief  agency  Is  available. 

(b)  Such  advances  or  reimbursements  may 
be  credited  to  the  currently  applicable  ap- 
propriation, account,  or  fund  of  the  agency 
concerned  and  shall  be  available  for  the 
purposes  for  which  such  appropriation,  ac- 
count, or  fund  Is  authorized  to  be  used, 
under   the   following   circumstances: 

(1)  Advances  or  reimbursements  which  are 
received  under  this  section  within  180  days 
after  the  close  of  the  fiscal  year  In  which 
such  services  and  commodities  are  delivered. 


(2)  Advances  or  reimbursements  received 
pursuant  to  agreements  executed  under  this 
section  in  which  reimbursement  will  not  be 
completed  within  180  days  after  the  close  of 
the  fiscal  year  in  which  such  services  and 
commodities  are  delivered:  Provided,  That 
such  agreements  require  the  payment  of  in- 
terest at  the  current  rate  established  pur- 
suant to  section  2(b)  (1)  (B)  of  the  Export- 
Import  Bank  Act  of  1945  (59  Stat.  526). 
and  payment  of  such  principal  and  Interest 
does  not  exceed  a  period  of  three  years  from 
the  date  of  signing  of  the  agreement  to  pro- 
vide the  service :  Provided  further.  That  funds 
available  for  this  paragraph  in  any  fiscal  year 
shall  not  exceed  $1,000,000  of  the  total  funds 
authorized  for  use  in  such  fiscal  year  by 
chapter  II  of  this  Act,  and  shall  be  available 
only  to  the  extent  provided  in  appropria- 
tion Acts.  Interest  shall  be  accrued  as  of 
the  date  of  disbursement  to  the  agency  or 
organization  providing  such  servloes. 

Sec  352.  Reimbursable  Development  Pro- 
grams.— The  Administrator  is  authorized  to 
use  $5,000,000  for  the  purposes  of  this  Act  in 
the  fiscal  year  1979  to  work  with  friendly 
countries,  especially  those  In  which  United 
States  development  programs  have  been  con- 
cluded or  those  not  receiving  assistance  under 
chapter  II  of  this  Act,  In  stimulation  of  re- 
imbursable aid  programs  consistent  with 
chapter  I  of  this  Act.  Any  funds  used  for 
purposes  of  this  section  may  be  used  not- 
withstanding any  other  provision  of  this  Act. 

Sec  353.  Excess  Property. —  (a)  No  Gov- 
ernment-owned excess  property  may  be  made 
available  under  this  section,  section  354,  or 
otherwise  In  furtherance  of  the  purposes  of 
chapter  I  of  this  Act,  unless,  before  the  ship- 
ment of  such  property  for  use  In  a  specified 
country  (or  transfer,  If  the  property  Is  already 
In  such  country),  the  Administration  ad- 
ministering such  chapter  I  has  approved 
such  shipment  or  transfer  and  made  a  writ- 
ten determination — 

(1)  that  there  Is  a  need  for  such  property 
In  the  quantity  requested  and  that  such 
property  Is  suitable  for  the  purpose 
requested; 

(2)  as  to  the  status  and  responsibility  of 
the  designated  end-user  and  his  ability 
effectively  to  use  and  maintain  such  property, 
and 

(3)  that  the  residual  value,  serviceability, 
and  appearance  of  such  property  would  not 
reflect  unfavorably  on  the  Image  of  the 
United  States  and  would  justify  the  costs  of 
packing,  crating,  handling,  transportation, 
and  other  accessorial  costs,  and  that  the 
residual  value  at  least  equals  the  total  of 
such  costs. 

(b)  Property  classified  as  domestic  excess 
property  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  shall  not  be  transferred  to  the 
Administration  for  use  pursuant  to  the  pro- 
visions of  chapter  I  or  section  351  unless — 

( 1 )  such  property  Is  transferred  for  use 
exclusively  by  an  agency  of  the  United  States 
Government:    or 

(2)  It  has  been  determined  In  the  same 
manner  as  provided  for  surplus  property  In 
section  203(j)  of  the  Federal  Propertv  and 
Administrative  Services  Act  of  1949.  as 
amended,  that  such  property  Is  not  needed 
for  donation  pursuant  to  that  subsection. 
The  foregoing  restrictions  shall  not  apply  to 
the  transfer  In  any  P.«cal  year  for  use  pur- 
suant to  the  provisions  of  chapter  I  of 
amounts  of  such  property  with  a  total 
original  acquisition  cost  to  the  United  States 
Government  not  exceeding  $45,000,000. 

Sec  354.  Advance  Acquisition  of  Prop- 
erty.— (a)  It  Is  the  sense  of  the  Congress 
that  In  furnishing  assistance  under  chapter 
I  excess  personal  property  should  be  utilized 
wherever  practicable  In  lieu  of  the  procure- 
ment of  new  Items  for  United  States-assisted 
projects  and  programs.  The  President  is  au- 
thorized to  maintain  In  a  separate  account, 
which  shall,  notwithstanding  section   1210 
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of  the  General  Appropriation  Act,  (64  Stat. 
765),  be  free  from  fiscal  year  limitations, 
$5,000,000  of  grant  funds  made  available 
under  chapter  II,  which  may  be  used  to  pay 
costs  (including  personnel  costs)  of  acquisi- 
tion, storage,  renovation  and  rehabilitation, 
packing,  crating,  handling,  transportation, 
and  related  costs  of  property  classified  as 
domestic  or  foreign  excess  property  pursuant 
to  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
471  et  seq.).  or  other  property,  in  advance 
of  known  requirements  therefor  for  use  in 
furtherance  of  the  purposes  of  chapter  I: 
Provided.  That  the  amount  of  property  clas- 
sified as  domestic  excess  property  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  held  at 
any  one  time  pursuant  to  this  section  shall 
not  exceed  $16,000,000  In  total  original  ac- 
quisition cost.  Property  acquired  pursuant 
to  the  preceding  sentence  may  be  furnished — 

( 1 )  pursuant  to  any  provision  of  chapter  I 
for  which  funds  are  authorized  for  the  fur- 
nishing of  assistance.  In  which  case  the  sep- 
arate account  established  pursuant  to  this 
section  shall  be  repaid  from  funds  made 
available  for  such  provision  for  all  costs  In- 
curred: or — 

(2)  pursuant  to  section  351  In  which  case 
such  separate  account  shall  be  repaid  in 
accordance  with  the  provisions  of  that  sec- 
tion for  all  costs  incurred. 

Chapter  IV— MULTILATERAL   DEVEL- 
OPMENT ASSISTANCE 
TITLE    I— GENERAL    MtTLTILATERAL    DE- 
VELOPMENT ASSISTANCE  POLICY 

Sec  401.  General  Multilateral  Assist- 
ance Policy. — The  Congress  finds  and  de- 
clares that  United  States  participation  In 
International  development  assistance  agen- 
cies furthers  the  purposes  established  in  sec- 
tion 101   by— 

(1)  distributing  the  financial  burden  of 
development  assistance  among  donor 
nations; 

(2)  providing  a  forum  for  coordination  of 
development  assistance  plans  and  programs; 

(3)  facilitating  the  dialog  between  donors 
and  recipients  concerning  development  pol- 
icies and  programs; 

(4)  serving  as  a  continuing  source  of  the 
technical  expertise  required  for  formulation 
and  Implementation  of  development  pro- 
grams and  projects; 

(5)  avoiding  duplication  oif  facilities  and 
services;    and 

(6)  maintaining  an  institutional  capacity 
to  undertake  specific  regional  and  specialized 
technical  development  efforts. 

The  Congress  finds  that  International  fi- 
nancial Institutions  and  the  specialized  agen- 
cies of  the  United  Nations  have  made  an  Im- 
portant contribution  to  the  development 
process.  The  Congress  declares  Its  Intention 
that  a  significant  portion  of  United  States 
development  assistance  resources  should  be 
provided  through  the  International  financial 
Institutions.  United  Nations,  specialized 
agencies,  and  other  multilateral  organiza- 
tions. 

Sec  402.  Equitable  Contributions  to  In- 
ternational Development  Assistance  Agen- 
cies.— The  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  encourage  the 
international  development  assistance  agen- 
cies to  devise  financial  arrangements  wherein 
all  countries  contribute  to  development  ef- 
forts at  levels  commensurate  with  their  fi- 
nancial capabilities.  United  States  participa- 
tion and  funding  levels  In  International  or- 
ganizations should  be  consistent  with  this 
principle. 

Sec  403.  Fttrtherance  op  United  States 
Policy  Goals. — Congress  declares  that  United 
States  representatives  to  the  International 
development  assistance  agencies  shall, 
through  their  positions  and  their  votes,  re- 
fiect  the  policies  expreesed  in  chapter  I,  and 
shall  endeavor  to  further  the  adoption  of 
such  policies  by  those  agencies. 


Sec  404. — Women  in  Development. — ^The 
United  States  representatives  to  international 
organizations  shall  carry  out  their  duties 
with  respect  to  such  organizations  in  such  a 
manner  as  to  encourage  and  promote  the 
participation  of  women  in  the  national  econ- 
omies of  member  and  recipient  countries  and 
the  recruitment  and  promotion  of  women 
Into  professional  and  policymaking  positions 
within  such  organizations,  thereby  improv- 
ing the  status  of  women. 

Sec  405.  Efficient  Use  of  Development 
Resources. — The  Congress  declares  that 
United  States  development  assistance  re- 
sources must  be  used  with  maximum  effi- 
ciency and  effectiveness.  The  Administrator 
shall— 

( 1 )  Insure  that  United  States  bilateral  de- 
velopment assistance  policies  and  programs 
are  coordinated  with  multilateral  programs; 
and 

(2)  Insure  that  the  Administration's  per- 
sonnel are  fully  familiar  with  the  policies 
and  programs  of  international  development 
assistance  agencies  and  that  the  Adminis- 
tration provides  regular  and  comprehensive 
evaluations  of  the  effectiveness  of  such  pro- 
grams. 

Sec  406.  Reporting  Requirements. — The 
reports  and  reviews  produced  by  the  inde- 
pendent auditing  groups  established  In  the 
International  financial  Institutions,  and  the 
United  Nations  specialized  agencies  and  Its 
affiliated  organizations  shall  be  submitted  by 
the  United  States  representative  to  these 
organizations  to  the  Administrator  for  trans- 
mittal to  the  Congress  and  the  Comptroller 
General.  The  Comptroller  General  shall  peri- 
odically review  such  reports  and  transmit 
any  suggestion  or  recommendation  relating 
to  such  reports  to  the  President  and  to  the 
Congress. 

TITLE  II— INTERNATIONAL  FINANCIAL 
INSTITUTIONS 
Sec.  411.  General  Policy. — The  Congress 
finds  that  in  addition  to  the  general  charac- 
teristics set  out  in  section  401,  the  interna- 
tional financial  institutions — 

( 1 )  have  maintained  a  sound  financial  rec- 
ord, in  which  no  recourse  has  been  made  to 
callable  capital; 

(2)  can  provide  credit  to  developing  coun- 
tries on  terms  which  correspond  to  the  de- 
velooment  level  and  financial  capabilities  of 
particular  countries; 

(3)  are  able  to  work  with  developing  coun- 
tries in  formulating  sound  development  poli- 
cies; and 

(4)  can  strengthen  the  capability  of  gov- 
ernments of  developing  countries  to  work 
with  private  financial   institutions. 

The  Congress  recognizes  that  the  interna- 
tional financial  Institutions  must  have  the 
capacity  to  make  long-term  plans,  and  there- 
fore requires  that  donors  maintain  their 
long-term  commitments.  The  Congress 
declares  that  the  United  States  will  con- 
tinue to  participate  at  significant  levels  In 
the  International  financial  Institutions  as 
an  essential  element  In  promoting  economic 
development. 

Sec  412.  Policy  Guidance  and  Coordina- 
tion.— The  Administrator  shall  be  respon- 
sible for  formulating  United  States  positions 
and  Instructing  representatives  of  the  United 
States  to  the  international  financial  Institu- 
tions. 
TITLE  III— UNITED  NATIONS   PROGRAMS 

Sec  421.  General  Policy. — When  the 
President  determines  It  to  be  in  the  na- 
tional interest,  the  Administrator  Is  author- 
ized to  make  voluntary  contributions  on  a 
grant  basl.<;  to  International  organizations 
and  to  programs  administered  by  such  orga- 
nizations, on  such  terms  and  conditions  as 
he  may  determine.  In  order  to  further  the 
purposes  of  this  chapter.  The  Administrator 
shall  be  responsible  for  formulating  United 
States  positions  and  instructing  representa- 
tives of  the  United  SUtes  to  the  International 


organizations   receiving    funds    under    this 

title. 

Sec  422.  Authorization. — ^There  are  au- 
thorized to  be  appropriated  to  the  Admin- 
istrator for  grants  to  carry  out  the  purposes 
of  this  chapter,  in  addition  to  funds  avail- 
able under  any  other  Acts  for  such  purposes, 
for  the  fiscal  year  1979,  $  which 

amounts  are  authorized  to  remain  available 
until  expended. 

Sec  423.  International  Fund  por  Agri- 
cultural  Development. — The  Administrator 
shall  be  respKDnslble  for  formulating  United 
States  positions  and  instructing  representa- 
tives of  the  United  States  to  the  Interna- 
tional Fund  for  Agricultural  Development. 
The  Administrator  shall  submit  to  the  Con- 
gress full  and  complete  data  concerning 
United  States  participation  in,  and  opera- 
tion of,  the  International  Fund  for  Agricul- 
tural Development  in  the  annual  presenta- 
tion materials  on  proposed  economic  assist- 
ance programs. 

Sec  424.  International  Fertilizer  De- 
velopment Center. — The  President  Is  au- 
thorized to  permit  United  States  participa- 
tion In  the  International  Fertilizer  Develop- 
ment Center  and  is  authorized  to  use  any  of 
the  funds  made  available  under  this  part  for 
the  purpose  of  furnishing  assistance  to  the 
Center  on  such  terms  and  conditions  as  he 
may  determine. 

Chapter  V— SPECIAL  PROGRAMS 
TITLE  I— ECONOMIC  SUPPORT  FUND 
Sec  501.  General  AuTHORrrT. — The  Con- 
gress recognizes  that  under  special  economic. 
political,  or  security  conditions  the  national 
interests  of  the  United  States  may  require 
economic  support  for  countries  or  In 
amounts  which  could  not  be  justified  solely 
under  chapter  II.  In  such  cases  the  President 
is  authorized  to  furnish  assistance  to  coun- 
tries and  organizations  on  such  terms  and 
conditions  as  he  may  determine  unless  other- 
wise specified  In  this  Act.  in  order  to  promote 
economic  or  political  stability.  In  planning 
assistance  Intended  for  economic  develop- 
ment under  this  chapter  the  President  shall 
take  Into  account,  to  the  maximum  extent 
feasible,  the  policy  directions  of  section  201. 
Programs  authorized  under  this  chapter 
shall  be  administered  by  the  International 
Development  Cooperation  Administration. 

Sec  602.  Middle  East  Policy  Statement. — 
The  Congress  recognizes  that  a  peaceful  and 
lasting  resolution  of  the  divisive  Issues  that 
have  contributed  to  tension  and  conflict  be- 
tween countries  in  the  Middle  East  Is  essen- 
tial to  the  security  of  the  United  States  and 
the  cause  of  world  peace.  The  Congress  de- 
clares and  finds  that  the  United  States  can 
and  should  play  a  constructive  role  In  secur- 
ing a  just  and  durable  peace  In  the  Middle 
East  by  facilitating  Increased  understanding 
between  the  Arab  countries  and  Israel,  and 
by  assisting  the  nations  in  the  region  In  their 
efforts  to  achieve  economic  progress  and 
polltcal  stability,  which  are  the  essential 
foundations  for  peace.  It  Is  the  sense  of  Con- 
gress that  United  States  assistance  programs 
In  the  Middle  East  should  be  designed  to 
promote  mutual  respect  and  security  among 
the  countries  In  the  area  and  to  foster  a 
climate  conducive  to  Increased  economic 
development,  thereby  contributing  to  a  com- 
munity of  free,  secure,  and  prospering  coun- 
tries m  the  Middle  East. 

Sec  503.  Middle  East  Authorization. — (ft) 
There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  the  purposes  of 

this  chapter  for  the  fiscal  year  1979  $ 

for  economic  support  programs  In  the  Middle 
East. 

(b)  Of  the  amounts  authorized  In  subsec- 
tion (a),  not  less  than  $  shall  be 
available  for  Israel.  Of  this  amount  two- 
thirds  shall  be  available  on  a  grant  basts, 
and  one-third  as  loans  with  a  cash  grant 
component  of  $ 

Economic  support  funds  are  provided  to 
Israel  so  that  It  can  maintain  its  economic 
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current  rate  of  Interest  appllca'ble  to  hous- 
ing mortgages  Insured  by  such  Department. 
The  maximum  allowable  rate  of  Interest 
under  this  subsection  shall  be  prescribed  by 
the  Administration  as  of  the  date  the  project 
covered  by  the  investment  Is  officially  au- 
thorized and,  prior  to  the  execution  of  the 
contract,  the  Administration  may  amend 
such  rate  at  Its  discretion,  consistent  with 
the  prorislona  of  subsection  (f). 

(g)  Housing  guaranties  committed,  au- 
thorized, or  outstanding  under  prior  housing 
guaranty  authorities  repealed  by  the  Foreign 
Assistance  Act  of  1969  shall  continue  sub- 
ject to  provisions  of  law  originally  applicable 
thereto  and  fees  collected  hereafter  with  re- 
spect to  such  guaranties  shall  be  available 
for  the  purposes  specified  in  subsection  (b) . 

(h)  No  payment  may  be  made  under  any 
guaranty  issued  piuBuant  to  this  title  for 
any  loss  arising  out  of  fraud  or  misrepre- 
sentation for  which  the  party  seeking  pay- 
ment is  responsible. 

(1)  Guaranties  shall  be  Issued  under  sec- 
tion 332  only  for  housing  projects  which  are 
specifically  designed  to  demonstrate  the 
feasibility  and  suiublllty  of  particular  kinds 
of  housing  or  of  financial  or  other  institu- 
tional arrangements.  Of  the  aggregate  face 
value  of  housing  guaranties  hereafter  Issued 
under  this  title,  not  less  than  90  per  centum 
shall  be  Issued  for  housing  suitable  for  fam- 
ilies with  Income  below  the  median  income 
(below  the  median  urban  Incomes  for  hous- 
ing In  urban  areas)  In  the  country  In  which 
the  housing  is  located.  The  face  value  of 
guaranties  Issued  with  respect  to  housing 
In  any  country  shall  not  exceed  «25. 000,000 
in  any  fiscal  year,  and  the  average  face  value 
of  guaranties  Issued  in  any  fiscal  year  shall 
not  exceed  $16,000,000.  NotwlthsUndlng  the 
provisions  of  the  first  sentence  of  this  sub- 
section, the  President  Is  authorized  to  Issue 
housing  guaranties  until  September  30.  1979, 
as  follows:  In  Israel,  not  exceeding  a  face 
amount  of  «76.000.000.  In  Portugal,  not  ex- 
ceeding a  face  amount  of  $30,000,000.  and 
in  Lebanon,  not  exceeding  a  face  amount  of 
$30,000,000. 

(J)  All  funds  made  available  for  meeting 
the  necessary  administrative  and  operating 
expenses  of  carrying  out  the  povlslons  of 
section  332  and  housing  guaranties  hereto- 
fore authorized  under  this  title  may  be  in- 
vested in  obligations  of  the  United  States 
which  are  determined  to  be  appropriate  for 
such  an  Investment  by  the  Secretary  of  the 
Treasury  or  in  such  other  obligations  or  se- 
curities as  the  Secretary  of  the  Treasury  de- 
termines to  be  appropriate.  Any  interest  or 
other  receipts  derived  from  such  Investments, 
together  with  any  receipts  derived  from  In- 
demnities, or  penalties  derived  from  obliga- 
tions Incurred  by  parties  to  agreements 
made  in  connection  with  guaranties  issued 
hereunder,  may  be  used  for  the  same  pur- 
poses with  respect  to  each  section  as  the  fees 
collected  with  respect  to  such  section. 
TITLE  IV— AGRICULTURAL  AND  PRODUC- 
TIVE CREDIT  AND  SELF-HELP  DEVELOP- 
MENT COMMUNITIES  PROGRAMS 
SEC.  341.  A  General  Policy.— (a)  It  is  the 
sense  of  the  Congress  that  In  order  to  stimu- 
late the  participation  of  the  private  sector 
In  the  economic  development  of  less-devel- 
oped  countries  In  Latin  America,  the  author- 
ity conferred  by  this  section  should  be  used 
to  establish  pilot  programs  In  not  more  than 
five  Latin  American  countries  to  encourage 
private  banks,  credit  Institutions,  similar 
private  lending  organizations,  cooperatives, 
and  private  nonprofit  development  organiza- 
tions to  make  loans  on  reasonable  terms  to 
organized  groups  and  Individuals  residing  In 
a  community  for  the  purpose  of  enabling 
such  groups  and  Individuals  to  carry  out 
agricultural  credit  and  self-help  community 
development  projects  for  which  such  groups 
or  Individuals  are  unable  to  obtain  financial 
assistance  on  reasonable  terms.  Agricultural 
credit  and  assistance  for  self-help  community 


development  projects  should  include,  but  not 
be  limited  to.  material  and  such  projects  as 
wells,  pumps,  farm  machinery,  improved 
seed,  fertilizer,  pesticides,  vocational  train- 
ing, food  industry  development,  nutrition 
projects,  improved  breeding  stock  for  farm 
animals,  sanitation  facilities,  and  looms  and 
other  handicraft  aids. 

(b)  To  carry  out  the  purpose  of  subsec- 
tion (a),  the  Administration  is  authorized  to 
Issue  guaranties,  on  such  terms  and  condi- 
tions eu  it  shall  determine,  to  private  lend- 
ing institutions,  cooperatives,  and  private 
nonprofit  development  organizations  in  not 
more  than  five  Latin  American  countries 
assuring  against  loss  of  not  to  exceed  50 
per  centum  of  the  portfolio  of  such  loans 
made  by  any  lender  to  organized  groups  or 
Individuals  residing  In  a  commi^nlty  to  en- 
able such  groups  or  Individuals  to  carry  out 
agricultural  credit  and  self-help  commu- 
nity development  projects  for  which  such 
groups  or  individuals  are  unable  to  obtain 
financial  assistance  on  reasonable  terms.  In 
no  event  shall  the  liability  of  the  United 
States  exceed  75  per  centum  of  any  one  loan. 

(c)  The  total  face  amount  of  guaranties 
Issued  under  this  section  outstanding  at  any 
one  time  shall  not  exceed  $15,000,000.  Not 
more  than  10  per  centum  of  such  sum  shall 
be  provided  for  any  one  institution,  coopera- 
tive, or  organization. 

(d)  The  Inter-American  Foundation  shall 
be  consulted  In  developing  criteria  for  mak- 
ing loans  eligible  for  guaranty  coverage  In 
Latin  America  under  this  section. 

(e)  Not  to  exceed  $3,000,000  of  the  guar- 
anty reserve  established  under  section  333(b) 
shall  be  available  to  make  such  payments 
as  may  be  necessary  to  discharge  liabilities 
under  guaranties  Issued  under  this  section  or 
any  guaranties  previously  issued  under  sec- 
tions 222A  and  240  of  the  Foreign  Assistance 
Act  of  1961,  as  amended. 

(f)  The  authority  of  this  section  shall 
continue  until  September  30,  1982. 

(g)  Notwithstanding  the  limitations  In 
subsection  (c),  foreign  currencies  owned  by 
the  United  States  and  determined  by  the 
Secretary  of  the  Treasury  to  be  excess  to  the 
needs  of  the  United  States  may  be  utilized 
to  carry  out  the  purposes  of  this  section.  In- 
cluding the  discharge  of  liabilities  under 
this  subsection.  The  authority  conferred  by 
this  subsection  shall  be  In  addition  to  au- 
thority conferred  by  any  other  provision  of 
law  to  implement  guaranty  programs  utiliz- 
ing excess  local  currency. 

(h)  Fees  collected  in  connection  with 
guaranties  Issued  under  this  section  shall 
be  available  to  pay  the  administration  costs 
Incurred  In  connection  with  programs  au- 
thorized by  this  section. 
TITLE  V— REIMBURSABLE  SERVICES  AND 

COMMODITIES 
.  Sec  351.  General  Authority. — (a)  When- 
ever the  Administrator  determines  It  to  be 
consistent  with  and  in  furtherance  of  the 
purposes  of  this  Act,  any  agency  of  the 
United  States  Government  is  authorized  to 
furnish  services  and  commodities  on  an 
advance-of -funds  or  reimbursement  basis  to 
friendly  countries,  InternatlonsU  organiza- 
tions, the  American  Red  Cross,  and  volun- 
tary nonprofit  relief  agencies  registered  with 
and  approved  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid,  including  foreign 
voluntary  nonprofit  relief  agencies  so  regis- 
tered and  approved  when  no  United  States 
voluntary  nonprofit  relief  agency  Is  available. 

(b)  Such  advances  or  reimbursements  may 
be  credited  to  the  currently  applicable  ap- 
propriation, account,  or  fund  of  the  agency 
concerned  and  shall  be  available  for  the 
purposes  for  which  such  appropriation,  ac- 
count, or  fund  Is  authorized  to  be  used, 
under   the   following   circumstances: 

(1)  Advances  or  reimbursements  which  are 
received  under  this  section  within  180  days 
after  the  close  of  the  fiscal  year  In  which 
such  services  and  commodities  are  delivered. 


(2)  Advances  or  reimbursements  received 
pursuant  to  agreements  executed  under  this 
section  in  which  reimbursement  will  not  be 
completed  within  180  days  after  the  close  of 
the  fiscal  year  in  which  such  services  and 
commodities  are  delivered:  Provided,  That 
such  agreements  require  the  payment  of  in- 
terest at  the  current  rate  established  pur- 
suant to  section  2(b)  (1)  (B)  of  the  Export- 
Import  Bank  Act  of  1945  (59  Stat.  526). 
and  payment  of  such  principal  and  Interest 
does  not  exceed  a  period  of  three  years  from 
the  date  of  signing  of  the  agreement  to  pro- 
vide the  service :  Provided  further.  That  funds 
available  for  this  paragraph  in  any  fiscal  year 
shall  not  exceed  $1,000,000  of  the  total  funds 
authorized  for  use  in  such  fiscal  year  by 
chapter  II  of  this  Act,  and  shall  be  available 
only  to  the  extent  provided  in  appropria- 
tion Acts.  Interest  shall  be  accrued  as  of 
the  date  of  disbursement  to  the  agency  or 
organization  providing  such  servloes. 

Sec  352.  Reimbursable  Development  Pro- 
grams.— The  Administrator  is  authorized  to 
use  $5,000,000  for  the  purposes  of  this  Act  in 
the  fiscal  year  1979  to  work  with  friendly 
countries,  especially  those  In  which  United 
States  development  programs  have  been  con- 
cluded or  those  not  receiving  assistance  under 
chapter  II  of  this  Act,  In  stimulation  of  re- 
imbursable aid  programs  consistent  with 
chapter  I  of  this  Act.  Any  funds  used  for 
purposes  of  this  section  may  be  used  not- 
withstanding any  other  provision  of  this  Act. 

Sec  353.  Excess  Property. —  (a)  No  Gov- 
ernment-owned excess  property  may  be  made 
available  under  this  section,  section  354,  or 
otherwise  In  furtherance  of  the  purposes  of 
chapter  I  of  this  Act,  unless,  before  the  ship- 
ment of  such  property  for  use  In  a  specified 
country  (or  transfer,  If  the  property  Is  already 
In  such  country),  the  Administration  ad- 
ministering such  chapter  I  has  approved 
such  shipment  or  transfer  and  made  a  writ- 
ten determination — 

(1)  that  there  Is  a  need  for  such  property 
In  the  quantity  requested  and  that  such 
property  Is  suitable  for  the  purpose 
requested; 

(2)  as  to  the  status  and  responsibility  of 
the  designated  end-user  and  his  ability 
effectively  to  use  and  maintain  such  property, 
and 

(3)  that  the  residual  value,  serviceability, 
and  appearance  of  such  property  would  not 
reflect  unfavorably  on  the  Image  of  the 
United  States  and  would  justify  the  costs  of 
packing,  crating,  handling,  transportation, 
and  other  accessorial  costs,  and  that  the 
residual  value  at  least  equals  the  total  of 
such  costs. 

(b)  Property  classified  as  domestic  excess 
property  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  shall  not  be  transferred  to  the 
Administration  for  use  pursuant  to  the  pro- 
visions of  chapter  I  or  section  351  unless — 

( 1 )  such  property  Is  transferred  for  use 
exclusively  by  an  agency  of  the  United  States 
Government:    or 

(2)  It  has  been  determined  In  the  same 
manner  as  provided  for  surplus  property  In 
section  203(j)  of  the  Federal  Propertv  and 
Administrative  Services  Act  of  1949.  as 
amended,  that  such  property  Is  not  needed 
for  donation  pursuant  to  that  subsection. 
The  foregoing  restrictions  shall  not  apply  to 
the  transfer  In  any  P.«cal  year  for  use  pur- 
suant to  the  provisions  of  chapter  I  of 
amounts  of  such  property  with  a  total 
original  acquisition  cost  to  the  United  States 
Government  not  exceeding  $45,000,000. 

Sec  354.  Advance  Acquisition  of  Prop- 
erty.— (a)  It  Is  the  sense  of  the  Congress 
that  In  furnishing  assistance  under  chapter 
I  excess  personal  property  should  be  utilized 
wherever  practicable  In  lieu  of  the  procure- 
ment of  new  Items  for  United  States-assisted 
projects  and  programs.  The  President  is  au- 
thorized to  maintain  In  a  separate  account, 
which  shall,  notwithstanding  section   1210 
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of  the  General  Appropriation  Act,  (64  Stat. 
765),  be  free  from  fiscal  year  limitations, 
$5,000,000  of  grant  funds  made  available 
under  chapter  II,  which  may  be  used  to  pay 
costs  (including  personnel  costs)  of  acquisi- 
tion, storage,  renovation  and  rehabilitation, 
packing,  crating,  handling,  transportation, 
and  related  costs  of  property  classified  as 
domestic  or  foreign  excess  property  pursuant 
to  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
471  et  seq.).  or  other  property,  in  advance 
of  known  requirements  therefor  for  use  in 
furtherance  of  the  purposes  of  chapter  I: 
Provided.  That  the  amount  of  property  clas- 
sified as  domestic  excess  property  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  held  at 
any  one  time  pursuant  to  this  section  shall 
not  exceed  $16,000,000  In  total  original  ac- 
quisition cost.  Property  acquired  pursuant 
to  the  preceding  sentence  may  be  furnished — 

( 1 )  pursuant  to  any  provision  of  chapter  I 
for  which  funds  are  authorized  for  the  fur- 
nishing of  assistance.  In  which  case  the  sep- 
arate account  established  pursuant  to  this 
section  shall  be  repaid  from  funds  made 
available  for  such  provision  for  all  costs  In- 
curred: or — 

(2)  pursuant  to  section  351  In  which  case 
such  separate  account  shall  be  repaid  in 
accordance  with  the  provisions  of  that  sec- 
tion for  all  costs  incurred. 

Chapter  IV— MULTILATERAL   DEVEL- 
OPMENT ASSISTANCE 
TITLE    I— GENERAL    MtTLTILATERAL    DE- 
VELOPMENT ASSISTANCE  POLICY 

Sec  401.  General  Multilateral  Assist- 
ance Policy. — The  Congress  finds  and  de- 
clares that  United  States  participation  In 
International  development  assistance  agen- 
cies furthers  the  purposes  established  in  sec- 
tion 101   by— 

(1)  distributing  the  financial  burden  of 
development  assistance  among  donor 
nations; 

(2)  providing  a  forum  for  coordination  of 
development  assistance  plans  and  programs; 

(3)  facilitating  the  dialog  between  donors 
and  recipients  concerning  development  pol- 
icies and  programs; 

(4)  serving  as  a  continuing  source  of  the 
technical  expertise  required  for  formulation 
and  Implementation  of  development  pro- 
grams and  projects; 

(5)  avoiding  duplication  oif  facilities  and 
services;    and 

(6)  maintaining  an  institutional  capacity 
to  undertake  specific  regional  and  specialized 
technical  development  efforts. 

The  Congress  finds  that  International  fi- 
nancial Institutions  and  the  specialized  agen- 
cies of  the  United  Nations  have  made  an  Im- 
portant contribution  to  the  development 
process.  The  Congress  declares  Its  Intention 
that  a  significant  portion  of  United  States 
development  assistance  resources  should  be 
provided  through  the  International  financial 
Institutions.  United  Nations,  specialized 
agencies,  and  other  multilateral  organiza- 
tions. 

Sec  402.  Equitable  Contributions  to  In- 
ternational Development  Assistance  Agen- 
cies.— The  Congress  declares  that  It  is  the 
policy  of  the  United  States  to  encourage  the 
international  development  assistance  agen- 
cies to  devise  financial  arrangements  wherein 
all  countries  contribute  to  development  ef- 
forts at  levels  commensurate  with  their  fi- 
nancial capabilities.  United  States  participa- 
tion and  funding  levels  In  International  or- 
ganizations should  be  consistent  with  this 
principle. 

Sec  403.  Fttrtherance  op  United  States 
Policy  Goals. — Congress  declares  that  United 
States  representatives  to  the  International 
development  assistance  agencies  shall, 
through  their  positions  and  their  votes,  re- 
fiect  the  policies  expreesed  in  chapter  I,  and 
shall  endeavor  to  further  the  adoption  of 
such  policies  by  those  agencies. 


Sec  404. — Women  in  Development. — ^The 
United  States  representatives  to  international 
organizations  shall  carry  out  their  duties 
with  respect  to  such  organizations  in  such  a 
manner  as  to  encourage  and  promote  the 
participation  of  women  in  the  national  econ- 
omies of  member  and  recipient  countries  and 
the  recruitment  and  promotion  of  women 
Into  professional  and  policymaking  positions 
within  such  organizations,  thereby  improv- 
ing the  status  of  women. 

Sec  405.  Efficient  Use  of  Development 
Resources. — The  Congress  declares  that 
United  States  development  assistance  re- 
sources must  be  used  with  maximum  effi- 
ciency and  effectiveness.  The  Administrator 
shall— 

( 1 )  Insure  that  United  States  bilateral  de- 
velopment assistance  policies  and  programs 
are  coordinated  with  multilateral  programs; 
and 

(2)  Insure  that  the  Administration's  per- 
sonnel are  fully  familiar  with  the  policies 
and  programs  of  international  development 
assistance  agencies  and  that  the  Adminis- 
tration provides  regular  and  comprehensive 
evaluations  of  the  effectiveness  of  such  pro- 
grams. 

Sec  406.  Reporting  Requirements. — The 
reports  and  reviews  produced  by  the  inde- 
pendent auditing  groups  established  In  the 
International  financial  Institutions,  and  the 
United  Nations  specialized  agencies  and  Its 
affiliated  organizations  shall  be  submitted  by 
the  United  States  representative  to  these 
organizations  to  the  Administrator  for  trans- 
mittal to  the  Congress  and  the  Comptroller 
General.  The  Comptroller  General  shall  peri- 
odically review  such  reports  and  transmit 
any  suggestion  or  recommendation  relating 
to  such  reports  to  the  President  and  to  the 
Congress. 

TITLE  II— INTERNATIONAL  FINANCIAL 
INSTITUTIONS 
Sec.  411.  General  Policy. — The  Congress 
finds  that  in  addition  to  the  general  charac- 
teristics set  out  in  section  401,  the  interna- 
tional financial  institutions — 

( 1 )  have  maintained  a  sound  financial  rec- 
ord, in  which  no  recourse  has  been  made  to 
callable  capital; 

(2)  can  provide  credit  to  developing  coun- 
tries on  terms  which  correspond  to  the  de- 
velooment  level  and  financial  capabilities  of 
particular  countries; 

(3)  are  able  to  work  with  developing  coun- 
tries in  formulating  sound  development  poli- 
cies; and 

(4)  can  strengthen  the  capability  of  gov- 
ernments of  developing  countries  to  work 
with  private  financial   institutions. 

The  Congress  recognizes  that  the  interna- 
tional financial  Institutions  must  have  the 
capacity  to  make  long-term  plans,  and  there- 
fore requires  that  donors  maintain  their 
long-term  commitments.  The  Congress 
declares  that  the  United  States  will  con- 
tinue to  participate  at  significant  levels  In 
the  International  financial  Institutions  as 
an  essential  element  In  promoting  economic 
development. 

Sec  412.  Policy  Guidance  and  Coordina- 
tion.— The  Administrator  shall  be  respon- 
sible for  formulating  United  States  positions 
and  Instructing  representatives  of  the  United 
States  to  the  international  financial  Institu- 
tions. 
TITLE  III— UNITED  NATIONS   PROGRAMS 

Sec  421.  General  Policy. — When  the 
President  determines  It  to  be  in  the  na- 
tional interest,  the  Administrator  Is  author- 
ized to  make  voluntary  contributions  on  a 
grant  basl.<;  to  International  organizations 
and  to  programs  administered  by  such  orga- 
nizations, on  such  terms  and  conditions  as 
he  may  determine.  In  order  to  further  the 
purposes  of  this  chapter.  The  Administrator 
shall  be  responsible  for  formulating  United 
States  positions  and  instructing  representa- 
tives of  the  United  SUtes  to  the  International 


organizations   receiving    funds    under    this 

title. 

Sec  422.  Authorization. — ^There  are  au- 
thorized to  be  appropriated  to  the  Admin- 
istrator for  grants  to  carry  out  the  purposes 
of  this  chapter,  in  addition  to  funds  avail- 
able under  any  other  Acts  for  such  purposes, 
for  the  fiscal  year  1979,  $  which 

amounts  are  authorized  to  remain  available 
until  expended. 

Sec  423.  International  Fund  por  Agri- 
cultural  Development. — The  Administrator 
shall  be  respKDnslble  for  formulating  United 
States  positions  and  instructing  representa- 
tives of  the  United  States  to  the  Interna- 
tional Fund  for  Agricultural  Development. 
The  Administrator  shall  submit  to  the  Con- 
gress full  and  complete  data  concerning 
United  States  participation  in,  and  opera- 
tion of,  the  International  Fund  for  Agricul- 
tural Development  in  the  annual  presenta- 
tion materials  on  proposed  economic  assist- 
ance programs. 

Sec  424.  International  Fertilizer  De- 
velopment Center. — The  President  Is  au- 
thorized to  permit  United  States  participa- 
tion In  the  International  Fertilizer  Develop- 
ment Center  and  is  authorized  to  use  any  of 
the  funds  made  available  under  this  part  for 
the  purpose  of  furnishing  assistance  to  the 
Center  on  such  terms  and  conditions  as  he 
may  determine. 

Chapter  V— SPECIAL  PROGRAMS 
TITLE  I— ECONOMIC  SUPPORT  FUND 
Sec  501.  General  AuTHORrrT. — The  Con- 
gress recognizes  that  under  special  economic. 
political,  or  security  conditions  the  national 
interests  of  the  United  States  may  require 
economic  support  for  countries  or  In 
amounts  which  could  not  be  justified  solely 
under  chapter  II.  In  such  cases  the  President 
is  authorized  to  furnish  assistance  to  coun- 
tries and  organizations  on  such  terms  and 
conditions  as  he  may  determine  unless  other- 
wise specified  In  this  Act.  in  order  to  promote 
economic  or  political  stability.  In  planning 
assistance  Intended  for  economic  develop- 
ment under  this  chapter  the  President  shall 
take  Into  account,  to  the  maximum  extent 
feasible,  the  policy  directions  of  section  201. 
Programs  authorized  under  this  chapter 
shall  be  administered  by  the  International 
Development  Cooperation  Administration. 

Sec  602.  Middle  East  Policy  Statement. — 
The  Congress  recognizes  that  a  peaceful  and 
lasting  resolution  of  the  divisive  Issues  that 
have  contributed  to  tension  and  conflict  be- 
tween countries  in  the  Middle  East  Is  essen- 
tial to  the  security  of  the  United  States  and 
the  cause  of  world  peace.  The  Congress  de- 
clares and  finds  that  the  United  States  can 
and  should  play  a  constructive  role  In  secur- 
ing a  just  and  durable  peace  In  the  Middle 
East  by  facilitating  Increased  understanding 
between  the  Arab  countries  and  Israel,  and 
by  assisting  the  nations  in  the  region  In  their 
efforts  to  achieve  economic  progress  and 
polltcal  stability,  which  are  the  essential 
foundations  for  peace.  It  Is  the  sense  of  Con- 
gress that  United  States  assistance  programs 
In  the  Middle  East  should  be  designed  to 
promote  mutual  respect  and  security  among 
the  countries  In  the  area  and  to  foster  a 
climate  conducive  to  Increased  economic 
development,  thereby  contributing  to  a  com- 
munity of  free,  secure,  and  prospering  coun- 
tries m  the  Middle  East. 

Sec  503.  Middle  East  Authorization. — (ft) 
There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  the  purposes  of 

this  chapter  for  the  fiscal  year  1979  $ 

for  economic  support  programs  In  the  Middle 
East. 

(b)  Of  the  amounts  authorized  In  subsec- 
tion (a),  not  less  than  $  shall  be 
available  for  Israel.  Of  this  amount  two- 
thirds  shall  be  available  on  a  grant  basts, 
and  one-third  as  loans  with  a  cash  grant 
component  of  $ 

Economic  support  funds  are  provided  to 
Israel  so  that  It  can  maintain  its  economic 
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poeltton  without  reducing  Its  deterrent  mili- 
tary strength. 

(c)  Ot  the  amounts  authorized  In  subsec- 
tion (a) .  not  less  than  S  shall  be  avail- 
able for  Egypt,  of  which  $  shall  be 
available  as  grant.  Unless  the  President  so 
determines  and  communicates  in  writing  to 
the  chairman  of  the  appropriate  authoriz- 
ing committees,  not  less  than  9  of 
these  funds  authorized  for  Egypt  In  this  sec- 
tion will  be  used  consistent  with  section  201 
of  this  Act.  Economic  support  funds  are 
furnished  for  Egypt  to  provide  both  short- 
term  balance  of  payments  and  assistance  and 
longer  term  development  assistance  In  order 
to  support  and  sustain  Egypt's  desire  to 
bring  peace  to  the  Middle  East.  It  is  the  sense 
of  Congress  that  the  President  should  take 
whatever  steps  necessary  consi.>stent  with 
sound  management  policies  to  expedite  as- 
sistance for  Egypt.  Further,  the  President  is 
directed  to  establish  in  cooperation  with 
Egypt  a  multlyear  development  assistance 
plan  which  takes  into  account  basic  human 
needs  and  infrastructure  requirements.  Such 
plan  should  be  submitted  to  Congress  by 
December  31,  1978,  and  should  serve  as  the 
basts  for  greater  United  States  cooperation 
with  other  aid  donors. 

(d)  Of  the  amounts  authorized  In  subsec- 
tion (a),  not  less  than  S  shall  be 
available  for  Jordan,  with  a  grant  budget 
support  component  of  not  more  than  t 

Not  less  than  $  of  the  funds  available 

for  Jordan  shall  be  used  consistent  with  the 
policy  directions  of  section  201  of  this  Act. 
Economic  support  funds  are  provided  for 
Jordan  to  support  its  economic  development 
and  help  sustain  its  moderating  influence  in 
the  Middle  East.. 

(e)  Of  the  amounts  authorized  in  subsec- 
tion (a)  not  more  than  9  shall  be 
available  for  Syria.  Not  less  than  8 

of  these  funds  shall  be  used  consistent  with 
the  policy  directions  of  section  201.  Economic 
support  funds  are  provided  to  Syria  to  sup- 
port its  economic  development  and  thereby 
strengthen  its  desire  for  a  peaceful  solution 
to  the  problems  of  the  region. 

(f)  Of  the  amounts  authorized  In  xubsec- 
tlon  (a) ,  not  more  than  8  shall  be 
available  for  Lebanon  to  assist  in  the  recon- 
struction of  its  war-torn  economy  and  to 
strengthen  Its  national  unity. 

(g)  It  is  the  sense  of  Congress  that  regional 
programs  which  stress  scientific  and  tech- 
nical cooperation  between  Israel  and  its  Arab 
neighbors  can  contribute  In  an  Important 
way  to  the  mutual  understanding  that  must 
serve  as  the  basis  for  permanent  peace  In 
the  Mldr^Ie  Ea«t.  Of  the  amounts  authorized 

In  subsection  (a) ,  not  less  than  $ 

shall  be  available  on  a  grant  basis  to  fund 
regional  program  which  stress  technical  and 
scientific  cooperation  between  Israel  and  its 
Arab  neighbors. 

(h)  Of  the  funds  authorized  in  subsection 

(a),  not  more  than  t shall  be 

available  to  meet  special  requirements  aris- 
ing from  time  to  time  in  carrying  out  the 
purposes  of  sections  602  and  503.  The  Presi- 
dent may  obligate  or  expend  funds  ear- 
marked under  this  subsection — 

(1)  after  he  reports  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  concerning — 

(A)  the  name  of  such  foreign  country  or 
International  organizations; 

(B)  the  amount  of  such  funds  to  be  made 
available  to  such  country  or  organization; 
and 

(C)  the  purpose  for  which  such  funds  are 
to  be  made  available  to  such  country  or 
organization;  and 

(2)  unless  the  Congress,  within  thirty 
calendar  days  after  receiving  any  report 
under  paragraph  (1).  adopte  a  concurrent 
resolution  stating  In  substance  that  It  does 
not  favor  the  provisions  of  the  report  pro- 
vided by  clauMS  (A).  (B).  and  (C)  of  para- 
graph (1). 


Sec.  504.  Southebn  Africa  Policy  Statt- 
MENT. — The  Congress  recognizes  that  the  un- 
stable political  situation  in  southern  Africa, 
resulting  from  the  struggle  to  establish  sys- 
tems where  all  people  have  equal  political 
rights,  is  a  cause  for  concern  by  the  United 
States.  It  is  therefore  the  policy  of  the  United 
States  to  support  an  internationally  recog- 
nized constitutional  settlement  of  the 
Rhodesian  conflict  leading  promptly  to 
majority  rule  based  upon  democratic  prin- 
ciples and  upholding  basic  human  rights. 
The  Congress  has  declared  its  Intent  to  sup- 
port a  Zimbabwe  Development  Fund  when 
progress  toward  such  an  Internationally  rec- 
ognized settlement  will  permit  its  establish- 
ment. The  Congress,  further,  recognizes  that 
(1)  the  conflict  has  caused  severe  economic 
hardship  for  countries  neighboring  the 
minority-ruled  regimes  of  Rhodesia  and 
South  Africa  and  (2)  that  these  countries 
are  economically  dependent  upon  those  mi- 
nority-ruled countries.  It  is,  therefore,  the 
sense  of  Congress  that  the  United  States 
should  provide  economic  support  programs 
for  southern  African  countries  (Zambia, 
Botswana,  Lesotho,  Swaziland,  and  Mozam- 
bique) to  strengthen  their  economies  and 
minimize  their  dependency  on  minority- 
ruled  regimes. 

Sec.  505.  SotJTHERN  Africa  Authoriza- 
tion.— There  are  authorized  to  be  appro- 
priated to  the  President  in  the  fiscal  year 

1979  not  more  than  $ for  the 

countries  of  'outhern  Africa  to  address  the 
problems  caused  by  the  economic  dislocation 
resulting  from  the  conflict  to  relieve  eco- 
nomic dependencies  on  the  minority-rule 
regimes  of  South  Africa  and  Rhodesia,  to 
provide  education  and  Job  training  assist- 
ance to  African  refugees  and  persons  dis- 
placed by  war  and  Internal  strife  in  the 
region  from  Namibia,  Rhodesia,  and  South 
Africa. 

Sec.  506.  General  Provisions  and  Pho- 
HiBmoNS. — (a)  Funds  authorized  under  this 
title  shall  remain  available  until  expended. 

(b)  Funds  authorized  under  this  title  shall 
be  available  for  economic  programs  only  and 
shall  not  be  used  for  military  or  paramilitary 
purposes. 

(c)  Policy  Justifications  for  economic  sup- 
port programs  shall  be  provided  by  the  Sec- 
retary of  State  in  cooperation  with  the  Ad- 
ministrator. 

(d)  Countries  to  whom  economic  support 
funds  are  provided  under  this  chapter  are 
prohibited  from  receiving  funds  authorized 
under  title  I  of  chapter  II  unless  the  Con- 
gress has  specifically  authorized  such  use  of 
those  funds. 

(e)  It  is  the  sense  of  Congress  that  none  of 
the  funds  authorized  by  this  Act  should  be 
provided  to  any  country  which  denies  Its 
citizens  the  right  or  opportunity  to  emigrate. 

TITLE  II— INTERNATIONAL  DISASTER 
ASSISTANCE 

Sec.  521.  Policy  and  General  AtrrHORrrY. — 
(a)  The  Congress,  recognizing  that  prompt 
United  States  assistance  to  alleviate  human 
suffering  caused  by  natural  and  manmade 
disasters  is  an  important  expression  of  the 
humanitarian  concern  and  tradition  of  the 
people  of  the  United  States,  affirms  the  will- 
ingness of  the  United  States  to  provide  assist- 
ance for  the  relief  and  rehabilitation  of  peo- 
ple and  countries  affected  by  such  disasters. 

(b)  Subject  to  the  limitation  on  appro- 
priations In  section  522,  and  notwithstand- 
ing any  other  provision  of  this  Act  or  any 
other  provision  of  law.  the  President  is  au- 
thorized to  furnish  assistance  to  any  foreign 
country  or  international  organization  on 
such  terms  and  conditions  as  be  may  deter- 
mine, for  International  disaster  relief  and 
rehabilitation.  Including  assistance  relating 
to  disaster  preparedness,  and  to  the  predic- 
tion of,  and  contingency  planning  for,  nat- 
ural disasters  abroad. 

(c)  In  carrying  out  the  provlslona  of  this 
section  the  Administrator  shall  insure  that 
the  assistance  provided  by  the  United  States 


shall,  to  the  greatest  extent  possible,  reach 
those  most  In  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  and  manmade 
disasters. 

Sec.  522.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator to  carry  out  section  521,  8 

for  the  fiscal  year  1979.  Amounts  appropri- 
ated under  this  section  are  authorized  to  re- 
main available  until  expended. 

Sec.  523.  Disaster  Assistance  Coordina- 
tion.— Ihe  President  is  authorized  to  appoint 
a  Special  Coordinator  for  International  Dis- 
aster Assistance  whose  responsibility  shall 
be  to  promote  maximum  effectiveness  and 
coordination  by  United  States  agencies  and 
between  the  United  Ftates  and  other  donors 
In  response  to  foreign  disasters.  Included 
among  the  Special  Coordinator's  responsibili- 
ties shall  be  the  formulation  and  updating  of 
contingency  plans  for  providing  disaster 
relief. 

Chapter  VI— PRIVATE  miTTATIVE  IN 

DEVELOPMENT 

TITLE  I — GENERAL  POLICY 

Sec  601.  Expanded  Role  of  Private  Vol- 
untary Organizations  and  Cooperatives  in 
Overseas  Development. — (a)  The  Congress 
finds  that  the  participation  of  rural  and 
urban  poor  people  In  their  countries'  de- 
velopment can  be  effectively  assisted  and 
accelerated  In  an  effective  manner  through 
an  Increase  In  activities  planned  and  carried 
out  by  private  voluntary  organizations  and 
cooperatives.  Such  organizations  and  coop- 
eratives, embodying  the  American  spirit  of 
mutual  self-helf  and  assistance  to  others  to 
improve  their  lives  and  Incomes,  constitute 
an  Important  means  of  mobilizing  private 
American  financial  and  human  resources  on 
behalf  of  poor  people  In  developing  coun- 
tries. The  Congress  declares  that,  without 
compromising  the  private  and  independent 
nature  of  such  organizations  and  coopera- 
tives. It  Is  In  the  interest  of  the  United 
States  that  such  organizations  and  coopera- 
tives expand  their  overseas  development  ef- 
forts. Congress  further  declares  that  the 
financial  resources  of  such  organizations  and 
cooperatives  should  be  supplemented  by  the 
contributions  of  public  funds  for  the  pur- 
pose of  undertaking  development  activities 
in  accordance  with  the  principles  set  forth 
In  section  201.  The  Administrator  Is  author- 
ized to  furnish  assistance  for  public  and 
private  voluntary  initiatives  in  development, 
on  such  terms  and  conditions  as  he  may 
determine. 

(b)  High  priority  shall  be  given  to  pro- 
grams of  technical  and  capital  assistance 
for  development  of  cooperatives  In  develop- 
ing countries. 

(c)  In  cooperation  wherever  practicable 
with  Institutions  and  organizations  in  de- 
veloping countries  concerned  with  fostering 
sustained  economic  and  social  progress,  to 
this  section  assistance  activities  carried  out 
pursuant  to  this  section  should — 

(1)  strengthen  the  bonds  of  friendship 
and  understanding  between  the  people  of 
the  United  States  and  the  people  of  devel- 
oping countries. 

(2)  support  self-help  Initiatives  designed 
to  enlarge  the  opportunities  for  Individual 
and  community  development  and  to  improve 
the  quality  of  life  for  the  people  of  the  de- 
veloping countries: 

(3)  stimulate  and  assist  effective  partici- 
pation of  the  poor  people  of  developing  coun- 
tries in  their  development  proces;  and 

(4)  encourage  the  establishment  and 
growth  of  Indigenous,  participatory  Instltu- 
tlons,  both  private  and  governmental,  that 
can  respond  effectively  to  the  needs  of  iiiral 
and  urban  people. 

(d)  The  Administrator,  in  implementing 
programs  authorized  under  this  Act,  shall, 
to  the  maximum  extent  practicable  draw  on 
the  resource  of  private  and  voluntary  orga- 
nizations and  cooperatives  to  plan  and  carry 
out  development  activities. 
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(e)  Nothing  In  this  title  may  be  con- 
strued to  prohibit  or  limit  private  and  vol- 
untary organizations  and  cooperatives  from 
serving  as  Implementing  contractors  or  co- 
ordinators of  programs  authorized  by  other 
sections  of  this  Act,  In  particular  sections 
202  through  205. 

Sec.  602.  Payment  of  Transportation 
Charges. — (a)  In  order  to  further  the  effi- 
cient use  of  United  States  voluntary  con- 
tributions for  development,  relief,  and  re- 
habilitation of  needy  peoples,  the  Adminis- 
trator is  authorized  to  pay  transportation 
charges  on  shipments  by  the  American  Red 
Cross  and  United  States  voluntary  agencies 
registered  with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid. 

(b)  Reimbursement  under  this  section 
may  be  provided  for  transportation  charges 
on  shipments  from  the  United  States  ports, 
or,  In  the  case  of  excess  property  supplied 
by  the  United  States,  from  foreign  ports  to 
ports  of  entry  abroad  or  to  points  of  entry 
abroad  In  cases — 

(1)  of  landlocked  countries: 

(2)  where  ports  cannot  be  used  effectively 
because  of  natural  or  other  disturbances: 

(3)  carriers  to  a  specified  country  or  un- 
available; or 

(4)  where  a  substantial  savings  in  costs  or 
time  can  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports. 

(c)  Where  practicable  the  Administrator 
shall  make  arrangements  vrith  the  receiving 
country  for  free  entry  of  such  shipments  and 
for  the  making  available  by  such  country  of 
local  currencies  for  the  purpose  of  defraying 
the  transportation  costs  of  such  shipments 
from  the  port  of  entry  of  the  receiving  coun- 
try to  the  designated  shipping  point  of  the 
consignee. 

Sec.  603.  International  Development  In- 
stitute.— (a)  Establishment. — There  shall 
be  In  the  Administration  an  International 
Development  Institute  (hereinafter  referred 
to  as  the  "Institute") .  The  Institute  shall  be 
headed  by  a  Director  who  shall  have  the  rank 
of  Associate  Administrator  of  the  Adminis- 
tration. The  Director  shall  be  assisted  by  two 
Deputy  Directors,  one  of  whom  shall  be  the 
Director  of  the  Peace  Corps,  established  un- 
der the  Peace  Corps  Act,  as  amended  (22 
U.S.C.  2501  et  seq.). 

(b)  Purpose. — The  purposes  of  the  Insti- 
tute shall  be  to — 

(1)  mobilize  and  facilitate  application  of  a 
wide  range  of  private  and  public  American 
human  and  financial  resources  to  help  peo- 
ple in  developing  countries  improve  their 
lives,  incomes,  and  access  to  basic  services 
and  Increase  their  participation  In  and  con- 
tribution to  the  development  efforta  of  their 
countries:  and 

(2)  help  strengthen  the  bonds  of  friend- 
ship and  promote  a  better  understanding  of 
the  American  people  on  the  part  of  the  peo- 
ple of  the  developing  nations  and  a  better 
understanding  of  other  people  on  the  part 
of  the  American  people  thereby  complement- 
ing and  contributing  more  effectively  to  the 
International  development  objectives  and 
foreign  policy  of  the  United  States. 

(c)  Functions  or  the  Institute. — In 
carrying  out  ita  purposes,  the  Institute  shall 
undertake — 

(1)  to  plan  and  carry  out,  or  coordinate  the 
carrying  out  of.  development  activities  in- 
volving cooperation  of  American  volunteers, 
private  and  voluntary  agencies  and  coopera- 
tives, and  others  vflth  the  people  of  devel- 
oping countries: 

(2)  to  finance  development  activities 
planned  and  carried  out  by  or  through  pri- 
vate and  voluntary  agencies,  cooperatives, 
and  the  Peace  Corps: 

(3)  to  provide  technical  and  administra- 
tive support,  including  research  and  infor- 
mation services,  to  the  activities  of  private 
and  voluntary  agencies  and  the  Peace  Corps: 

(4)  to  Insure  that  activities  authorized  un- 
der this  chapter  are  not  Inconsistent  with 


activities  authorized  under  other  cb^ters 
of  this  Act; 

(5)  to  register  private  and  voluntary  or- 
ganizations and  other  bodies  for  purposes 
of  receiving  funds  under  this  chapter;  and 

(6)  to  carry  out  such  other  development 
projects  consistent  writh  section  201  and  the 
purposes  of  the  Institute. 

(d)  Advisory  Board. — To  advise  In  the 
planning  and  administration  programs  au- 
thorized by  the  chapter,  there  shall  be  estab- 
lished a  permanent  Advisory  Board  to  the  In- 
stitute. The  Board  shall  consist  of  seven 
members,  to  be.  appointed  by  the  President, 
of  whom  five  members  shall  be  selected  from 
the  private  sector.  Board  members  who  are 
not  officials  of  the  United  States  Government 
shall  be  compensated  at  a  rate  equivalent  to 
that  of  level  IV  of  the  Executive  Schedule  (5 
U.S.C.  5315)  when  actually  engaged  in  the 
business  of  the  Institute  and  may  be  paid  per 
diem  In  lieu  of  subsistence  at  the  applicable 
rate  prescribed  in  the  standardized  Govern- 
ment travel  regulations,  as  amended,  from 
time  to  time,  while  away  from  their  homes 
or  usual  place  of  business. 

(e)  Special  Provision. — Funds  made  avail- 
able for  the  purposes  of  this  Chapter  may 
be  utilized  for  the  following: 

( 1 )  Procurement  of  goods  and  services  not- 
withstanding the  provisions  of  Sec.  742(a). 
outside  of  the  United  States. 

(2)  Contracting  as  required  with  in- 
dividuals for  personal  services  within  the 
United  States  or  abroad:  Provided,  that  such 
individuals  shall  not  be  regarded  as  em- 
ployees of  the  United  States  Government  for 
the  prupose  of  ayn  law  administered  by  the 
Civil  Service  Commission. 

(f)  Authorization. — There  is  authorized 
to  be  appropriated  to  the  Administrator  for 
the  purposes  of  this  title,  in  addition  to 
funds  otherwise  available  for  such  purposes. 

$ for    fiscal    year    1979.    of    which 

$ shall   be  available   for  the  Peace 

Corps  to  carry  out  the  purposes  of  the  Peace 
Corps  Act.  which  amounts  are  authorized 
to  remain  available  until  expended. 

Sec.  604.  The  Peace  Corps. —  (a)  The  Con- 
gress declares  that  the  availability  of  men 
and  women  of  the  United  States  who  are 
willing  and  qualified  to  serve  as  volunteers 
overseas,  under  conditions  of  hardship  If 
necessary,  to  help  the  people  of  the  develop- 
ing countries  to  Improve  their  lives  and  their 
capacity  to  participate  In  the  development  of 
their  countries  can  be  a  key  element  neces- 
sary In  order  to  carry  out  the  International 
development  and  foreign  policy  of  the 
United  States.  Therefore,  the  Congress 
declares  that  an  Innovative  Peace  Corps 
enjoying  wide  administrative  autonomy  Is  a 
key  Instrumentality  for  the  accomplishment 
of  International  development  objectives  In 
concert  and  coordination  with  other  develop- 
ment activities  carried  out  under  the 
authority  of  this  Act. 

(b)  The  Peace  Corps,  established  by  the 
Peace  Corps  Act.  as  amended  (22  U.S.C.  2501 
et  seq.)  shall  be  a  part  of  the  International 
Development  Institute. 

(c)  There  are  authorized  to  be  appropriated 
to  the  Administration  for   fiscal   year   1979 

8 to  carry  out  the  purposes  of  the 

Peace  Corps  Act. 

Chapter  VII— ADMINISTRA^nVE 
TITLE  I— ORGANIZATION 

Sec.  701.  Establishment;  Principal 
Officers. —  (a)  The  Administration  shall  be 
headed  by  an  Administrator  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided  for 
level  I  of  the  Executive  Schedule  under  sec- 
tion 5313  of  title  5.  United  States  Code.  Under 
the  supervision  and  direction  of  the  Presi- 
dent, the  Administration  shall  be  admin- 
istered, in  accordance  with  the  provisions  of 
this  Act.  by  the  Administrator. 

(b)  There  shall  be  in  the  Administration 
a     Deputy     Administrator     who    shall     be 


appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code. 
The  Deputy  Administrator  shall  act  for  and 
exercise  the  functions  of  the  Administrator 
during  the  absence  or  disability  of  the 
Administrator  or  In  the  event  the  office  of 
Administrator  becomes  vacant. 

(c)  There  shall  be  In  the  Administration 
an  Associate  Administrator  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided  for 
level  III  of  the  Executive  Schedule  imder 
section  5313  of  title  5,  United  States  Code. 
The  Associate  Administrator  shall  serve  as 
Director  of  the  Institute  for  International 
Development  and  shall  act  for  and  exercise 
the  functions  of  the  Administrator  during  the 
absence  or  disability  of  both  the  Administra- 
tor and  Deputy  Administrator  or  In  the  event 
of  vacancies  In  both  of  those  offices. 

(d)  There  shall  be  In  the  Administration 
not  more  than  twelve  Assistant  Administra- 
tors, each  of  whom  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Each  Assistant  Admin- 
istrator shall  be  compensated  at  the  rate  pro- 
vided for  at  level  TV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code  and  shall  be  primarily  responsi- 
ble for  administering  assistance  authorized 
under  this  Act.  The  Administrator  shall  des- 
ignate the  order  In  which  the  Assistant  Ad- 
ministrators and  other  officials  shall  act  for 
and  perform  the  functions  of  the  Adminis- 
trator during  the  absence  or  disability  of  the 
Administrator.  Deputy  Administrator,  and 
Associate  Administrator,  or  in  the  event  of 
vacancies  In  any  of  those  offices. 

Sec.  702.  Coordination. — (a)  The  President 
shall  establish  a  Development  Coordination 
Committee  which  shall  advise  him  with  re- 
spect to  coordination  of  United  States  poli- 
cies and  programs  affecting  the  development 
of  the  developing  countries,  including  pro- 
grams of  bilateral  and  multilateral  develop- 
ment assistance.  The  Committee  shall  include 
the  Adminl'strator  as  Chairman,  and  repre- 
sentatives of  the  Departmente  of  State,  Treas- 
ury. Commerce.  Agriculture,  and  Labor,  the 
Executive  Office  of  the  President,  and  other 
executive  departments  and  agencies,  as  the 
President  shall  designate. 

(b)  Nothing  contained  In  this  Act  shall  be 
construed  to  Infringe  upon  the  powers  or 
functions  of  the  Secretary  of  State. 

Sec  703.  Administrative  Provisions. — (•) 
To  the  extent  necessary  or  appropriate  to 
perform  any  function  transferred  by  this  Act. 
the  Administrator  or  any  officer  or  employee 
of  the  Administrator  may  exercise.  In  carry- 
ing out  the  functions  so  transferred,  any  au- 
thority or  part  thereof  available  by  law.  In- 
cluding appropriation  Acts,  to  the  official  or 
agency  from  which  such  function  was  trans- 
ferred. 

(b)  The  Administrator  may  from  time  to 
time  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  any  func- 
tion conferred  upon  the  Administrator  by 
this  Act  and  may  delegate  authority  to  per- 
form any  such  functions.  Including,  if  such 
delegation  so  specifies,  the  authority  succes- 
sively to  redelegate  to  subordinates. 

(c)  The  Administrator  is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
such  organizational  unite  or  components 
within  the  Administration  as  he  may  deem 
to  be  necessary  or  appropriate.  Such  author- 
ity shall  not  extend  to  the  abolition  of  or- 
ganizational units  or  components  established 
by  this  Act,  or  to  the  transfer  of  functions 
vested  by  this  Act  in  any  organizational  unit 
or  component. 

(d)(1)  Subject  to  the  provisions  of  this 
section,  the  President,  for  a  period  of  four 
years  after  the  date  of  enactment  of  this  Act, 


rmvr,T?  PQQimvj  A T    R FCORD  —  SENATE 


Jamiary  25,  1978 


Januani  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


7fK) 


706 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


poeltton  without  reducing  Its  deterrent  mili- 
tary strength. 

(c)  Ot  the  amounts  authorized  In  subsec- 
tion (a) .  not  less  than  S  shall  be  avail- 
able for  Egypt,  of  which  $  shall  be 
available  as  grant.  Unless  the  President  so 
determines  and  communicates  in  writing  to 
the  chairman  of  the  appropriate  authoriz- 
ing committees,  not  less  than  9  of 
these  funds  authorized  for  Egypt  In  this  sec- 
tion will  be  used  consistent  with  section  201 
of  this  Act.  Economic  support  funds  are 
furnished  for  Egypt  to  provide  both  short- 
term  balance  of  payments  and  assistance  and 
longer  term  development  assistance  In  order 
to  support  and  sustain  Egypt's  desire  to 
bring  peace  to  the  Middle  East.  It  is  the  sense 
of  Congress  that  the  President  should  take 
whatever  steps  necessary  consi.>stent  with 
sound  management  policies  to  expedite  as- 
sistance for  Egypt.  Further,  the  President  is 
directed  to  establish  in  cooperation  with 
Egypt  a  multlyear  development  assistance 
plan  which  takes  into  account  basic  human 
needs  and  infrastructure  requirements.  Such 
plan  should  be  submitted  to  Congress  by 
December  31,  1978,  and  should  serve  as  the 
basts  for  greater  United  States  cooperation 
with  other  aid  donors. 

(d)  Of  the  amounts  authorized  In  subsec- 
tion (a),  not  less  than  S  shall  be 
available  for  Jordan,  with  a  grant  budget 
support  component  of  not  more  than  t 

Not  less  than  $  of  the  funds  available 

for  Jordan  shall  be  used  consistent  with  the 
policy  directions  of  section  201  of  this  Act. 
Economic  support  funds  are  provided  for 
Jordan  to  support  its  economic  development 
and  help  sustain  its  moderating  influence  in 
the  Middle  East.. 

(e)  Of  the  amounts  authorized  in  subsec- 
tion (a)  not  more  than  9  shall  be 
available  for  Syria.  Not  less  than  8 

of  these  funds  shall  be  used  consistent  with 
the  policy  directions  of  section  201.  Economic 
support  funds  are  provided  to  Syria  to  sup- 
port its  economic  development  and  thereby 
strengthen  its  desire  for  a  peaceful  solution 
to  the  problems  of  the  region. 

(f)  Of  the  amounts  authorized  In  xubsec- 
tlon  (a) ,  not  more  than  8  shall  be 
available  for  Lebanon  to  assist  in  the  recon- 
struction of  its  war-torn  economy  and  to 
strengthen  Its  national  unity. 

(g)  It  is  the  sense  of  Congress  that  regional 
programs  which  stress  scientific  and  tech- 
nical cooperation  between  Israel  and  its  Arab 
neighbors  can  contribute  In  an  Important 
way  to  the  mutual  understanding  that  must 
serve  as  the  basis  for  permanent  peace  In 
the  Mldr^Ie  Ea«t.  Of  the  amounts  authorized 

In  subsection  (a) ,  not  less  than  $ 

shall  be  available  on  a  grant  basis  to  fund 
regional  program  which  stress  technical  and 
scientific  cooperation  between  Israel  and  its 
Arab  neighbors. 

(h)  Of  the  funds  authorized  in  subsection 

(a),  not  more  than  t shall  be 

available  to  meet  special  requirements  aris- 
ing from  time  to  time  in  carrying  out  the 
purposes  of  sections  602  and  503.  The  Presi- 
dent may  obligate  or  expend  funds  ear- 
marked under  this  subsection — 

(1)  after  he  reports  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Appropriations  of  the  Senate  concerning — 

(A)  the  name  of  such  foreign  country  or 
International  organizations; 

(B)  the  amount  of  such  funds  to  be  made 
available  to  such  country  or  organization; 
and 

(C)  the  purpose  for  which  such  funds  are 
to  be  made  available  to  such  country  or 
organization;  and 

(2)  unless  the  Congress,  within  thirty 
calendar  days  after  receiving  any  report 
under  paragraph  (1).  adopte  a  concurrent 
resolution  stating  In  substance  that  It  does 
not  favor  the  provisions  of  the  report  pro- 
vided by  clauMS  (A).  (B).  and  (C)  of  para- 
graph (1). 


Sec.  504.  Southebn  Africa  Policy  Statt- 
MENT. — The  Congress  recognizes  that  the  un- 
stable political  situation  in  southern  Africa, 
resulting  from  the  struggle  to  establish  sys- 
tems where  all  people  have  equal  political 
rights,  is  a  cause  for  concern  by  the  United 
States.  It  is  therefore  the  policy  of  the  United 
States  to  support  an  internationally  recog- 
nized constitutional  settlement  of  the 
Rhodesian  conflict  leading  promptly  to 
majority  rule  based  upon  democratic  prin- 
ciples and  upholding  basic  human  rights. 
The  Congress  has  declared  its  Intent  to  sup- 
port a  Zimbabwe  Development  Fund  when 
progress  toward  such  an  Internationally  rec- 
ognized settlement  will  permit  its  establish- 
ment. The  Congress,  further,  recognizes  that 
(1)  the  conflict  has  caused  severe  economic 
hardship  for  countries  neighboring  the 
minority-ruled  regimes  of  Rhodesia  and 
South  Africa  and  (2)  that  these  countries 
are  economically  dependent  upon  those  mi- 
nority-ruled countries.  It  is,  therefore,  the 
sense  of  Congress  that  the  United  States 
should  provide  economic  support  programs 
for  southern  African  countries  (Zambia, 
Botswana,  Lesotho,  Swaziland,  and  Mozam- 
bique) to  strengthen  their  economies  and 
minimize  their  dependency  on  minority- 
ruled  regimes. 

Sec.  505.  SotJTHERN  Africa  Authoriza- 
tion.— There  are  authorized  to  be  appro- 
priated to  the  President  in  the  fiscal  year 

1979  not  more  than  $ for  the 

countries  of  'outhern  Africa  to  address  the 
problems  caused  by  the  economic  dislocation 
resulting  from  the  conflict  to  relieve  eco- 
nomic dependencies  on  the  minority-rule 
regimes  of  South  Africa  and  Rhodesia,  to 
provide  education  and  Job  training  assist- 
ance to  African  refugees  and  persons  dis- 
placed by  war  and  Internal  strife  in  the 
region  from  Namibia,  Rhodesia,  and  South 
Africa. 

Sec.  506.  General  Provisions  and  Pho- 
HiBmoNS. — (a)  Funds  authorized  under  this 
title  shall  remain  available  until  expended. 

(b)  Funds  authorized  under  this  title  shall 
be  available  for  economic  programs  only  and 
shall  not  be  used  for  military  or  paramilitary 
purposes. 

(c)  Policy  Justifications  for  economic  sup- 
port programs  shall  be  provided  by  the  Sec- 
retary of  State  in  cooperation  with  the  Ad- 
ministrator. 

(d)  Countries  to  whom  economic  support 
funds  are  provided  under  this  chapter  are 
prohibited  from  receiving  funds  authorized 
under  title  I  of  chapter  II  unless  the  Con- 
gress has  specifically  authorized  such  use  of 
those  funds. 

(e)  It  is  the  sense  of  Congress  that  none  of 
the  funds  authorized  by  this  Act  should  be 
provided  to  any  country  which  denies  Its 
citizens  the  right  or  opportunity  to  emigrate. 

TITLE  II— INTERNATIONAL  DISASTER 
ASSISTANCE 

Sec.  521.  Policy  and  General  AtrrHORrrY. — 
(a)  The  Congress,  recognizing  that  prompt 
United  States  assistance  to  alleviate  human 
suffering  caused  by  natural  and  manmade 
disasters  is  an  important  expression  of  the 
humanitarian  concern  and  tradition  of  the 
people  of  the  United  States,  affirms  the  will- 
ingness of  the  United  States  to  provide  assist- 
ance for  the  relief  and  rehabilitation  of  peo- 
ple and  countries  affected  by  such  disasters. 

(b)  Subject  to  the  limitation  on  appro- 
priations In  section  522,  and  notwithstand- 
ing any  other  provision  of  this  Act  or  any 
other  provision  of  law.  the  President  is  au- 
thorized to  furnish  assistance  to  any  foreign 
country  or  international  organization  on 
such  terms  and  conditions  as  be  may  deter- 
mine, for  International  disaster  relief  and 
rehabilitation.  Including  assistance  relating 
to  disaster  preparedness,  and  to  the  predic- 
tion of,  and  contingency  planning  for,  nat- 
ural disasters  abroad. 

(c)  In  carrying  out  the  provlslona  of  this 
section  the  Administrator  shall  insure  that 
the  assistance  provided  by  the  United  States 


shall,  to  the  greatest  extent  possible,  reach 
those  most  In  need  of  relief  and  rehabilita- 
tion as  a  result  of  natural  and  manmade 
disasters. 

Sec.  522.  Authorization. — There  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator to  carry  out  section  521,  8 

for  the  fiscal  year  1979.  Amounts  appropri- 
ated under  this  section  are  authorized  to  re- 
main available  until  expended. 

Sec.  523.  Disaster  Assistance  Coordina- 
tion.— Ihe  President  is  authorized  to  appoint 
a  Special  Coordinator  for  International  Dis- 
aster Assistance  whose  responsibility  shall 
be  to  promote  maximum  effectiveness  and 
coordination  by  United  States  agencies  and 
between  the  United  Ftates  and  other  donors 
In  response  to  foreign  disasters.  Included 
among  the  Special  Coordinator's  responsibili- 
ties shall  be  the  formulation  and  updating  of 
contingency  plans  for  providing  disaster 
relief. 

Chapter  VI— PRIVATE  miTTATIVE  IN 

DEVELOPMENT 

TITLE  I — GENERAL  POLICY 

Sec  601.  Expanded  Role  of  Private  Vol- 
untary Organizations  and  Cooperatives  in 
Overseas  Development. — (a)  The  Congress 
finds  that  the  participation  of  rural  and 
urban  poor  people  In  their  countries'  de- 
velopment can  be  effectively  assisted  and 
accelerated  In  an  effective  manner  through 
an  Increase  In  activities  planned  and  carried 
out  by  private  voluntary  organizations  and 
cooperatives.  Such  organizations  and  coop- 
eratives, embodying  the  American  spirit  of 
mutual  self-helf  and  assistance  to  others  to 
improve  their  lives  and  Incomes,  constitute 
an  Important  means  of  mobilizing  private 
American  financial  and  human  resources  on 
behalf  of  poor  people  In  developing  coun- 
tries. The  Congress  declares  that,  without 
compromising  the  private  and  independent 
nature  of  such  organizations  and  coopera- 
tives. It  Is  In  the  interest  of  the  United 
States  that  such  organizations  and  coopera- 
tives expand  their  overseas  development  ef- 
forts. Congress  further  declares  that  the 
financial  resources  of  such  organizations  and 
cooperatives  should  be  supplemented  by  the 
contributions  of  public  funds  for  the  pur- 
pose of  undertaking  development  activities 
in  accordance  with  the  principles  set  forth 
In  section  201.  The  Administrator  Is  author- 
ized to  furnish  assistance  for  public  and 
private  voluntary  initiatives  in  development, 
on  such  terms  and  conditions  as  he  may 
determine. 

(b)  High  priority  shall  be  given  to  pro- 
grams of  technical  and  capital  assistance 
for  development  of  cooperatives  In  develop- 
ing countries. 

(c)  In  cooperation  wherever  practicable 
with  Institutions  and  organizations  in  de- 
veloping countries  concerned  with  fostering 
sustained  economic  and  social  progress,  to 
this  section  assistance  activities  carried  out 
pursuant  to  this  section  should — 

(1)  strengthen  the  bonds  of  friendship 
and  understanding  between  the  people  of 
the  United  States  and  the  people  of  devel- 
oping countries. 

(2)  support  self-help  Initiatives  designed 
to  enlarge  the  opportunities  for  Individual 
and  community  development  and  to  improve 
the  quality  of  life  for  the  people  of  the  de- 
veloping countries: 

(3)  stimulate  and  assist  effective  partici- 
pation of  the  poor  people  of  developing  coun- 
tries in  their  development  proces;  and 

(4)  encourage  the  establishment  and 
growth  of  Indigenous,  participatory  Instltu- 
tlons,  both  private  and  governmental,  that 
can  respond  effectively  to  the  needs  of  iiiral 
and  urban  people. 

(d)  The  Administrator,  in  implementing 
programs  authorized  under  this  Act,  shall, 
to  the  maximum  extent  practicable  draw  on 
the  resource  of  private  and  voluntary  orga- 
nizations and  cooperatives  to  plan  and  carry 
out  development  activities. 
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(e)  Nothing  In  this  title  may  be  con- 
strued to  prohibit  or  limit  private  and  vol- 
untary organizations  and  cooperatives  from 
serving  as  Implementing  contractors  or  co- 
ordinators of  programs  authorized  by  other 
sections  of  this  Act,  In  particular  sections 
202  through  205. 

Sec.  602.  Payment  of  Transportation 
Charges. — (a)  In  order  to  further  the  effi- 
cient use  of  United  States  voluntary  con- 
tributions for  development,  relief,  and  re- 
habilitation of  needy  peoples,  the  Adminis- 
trator is  authorized  to  pay  transportation 
charges  on  shipments  by  the  American  Red 
Cross  and  United  States  voluntary  agencies 
registered  with  the  Advisory  Committee  on 
Voluntary  Foreign  Aid. 

(b)  Reimbursement  under  this  section 
may  be  provided  for  transportation  charges 
on  shipments  from  the  United  States  ports, 
or,  In  the  case  of  excess  property  supplied 
by  the  United  States,  from  foreign  ports  to 
ports  of  entry  abroad  or  to  points  of  entry 
abroad  In  cases — 

(1)  of  landlocked  countries: 

(2)  where  ports  cannot  be  used  effectively 
because  of  natural  or  other  disturbances: 

(3)  carriers  to  a  specified  country  or  un- 
available; or 

(4)  where  a  substantial  savings  in  costs  or 
time  can  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports. 

(c)  Where  practicable  the  Administrator 
shall  make  arrangements  vrith  the  receiving 
country  for  free  entry  of  such  shipments  and 
for  the  making  available  by  such  country  of 
local  currencies  for  the  purpose  of  defraying 
the  transportation  costs  of  such  shipments 
from  the  port  of  entry  of  the  receiving  coun- 
try to  the  designated  shipping  point  of  the 
consignee. 

Sec.  603.  International  Development  In- 
stitute.— (a)  Establishment. — There  shall 
be  In  the  Administration  an  International 
Development  Institute  (hereinafter  referred 
to  as  the  "Institute") .  The  Institute  shall  be 
headed  by  a  Director  who  shall  have  the  rank 
of  Associate  Administrator  of  the  Adminis- 
tration. The  Director  shall  be  assisted  by  two 
Deputy  Directors,  one  of  whom  shall  be  the 
Director  of  the  Peace  Corps,  established  un- 
der the  Peace  Corps  Act,  as  amended  (22 
U.S.C.  2501  et  seq.). 

(b)  Purpose. — The  purposes  of  the  Insti- 
tute shall  be  to — 

(1)  mobilize  and  facilitate  application  of  a 
wide  range  of  private  and  public  American 
human  and  financial  resources  to  help  peo- 
ple in  developing  countries  improve  their 
lives,  incomes,  and  access  to  basic  services 
and  Increase  their  participation  In  and  con- 
tribution to  the  development  efforta  of  their 
countries:  and 

(2)  help  strengthen  the  bonds  of  friend- 
ship and  promote  a  better  understanding  of 
the  American  people  on  the  part  of  the  peo- 
ple of  the  developing  nations  and  a  better 
understanding  of  other  people  on  the  part 
of  the  American  people  thereby  complement- 
ing and  contributing  more  effectively  to  the 
International  development  objectives  and 
foreign  policy  of  the  United  States. 

(c)  Functions  or  the  Institute. — In 
carrying  out  ita  purposes,  the  Institute  shall 
undertake — 

(1)  to  plan  and  carry  out,  or  coordinate  the 
carrying  out  of.  development  activities  in- 
volving cooperation  of  American  volunteers, 
private  and  voluntary  agencies  and  coopera- 
tives, and  others  vflth  the  people  of  devel- 
oping countries: 

(2)  to  finance  development  activities 
planned  and  carried  out  by  or  through  pri- 
vate and  voluntary  agencies,  cooperatives, 
and  the  Peace  Corps: 

(3)  to  provide  technical  and  administra- 
tive support,  including  research  and  infor- 
mation services,  to  the  activities  of  private 
and  voluntary  agencies  and  the  Peace  Corps: 

(4)  to  Insure  that  activities  authorized  un- 
der this  chapter  are  not  Inconsistent  with 


activities  authorized  under  other  cb^ters 
of  this  Act; 

(5)  to  register  private  and  voluntary  or- 
ganizations and  other  bodies  for  purposes 
of  receiving  funds  under  this  chapter;  and 

(6)  to  carry  out  such  other  development 
projects  consistent  writh  section  201  and  the 
purposes  of  the  Institute. 

(d)  Advisory  Board. — To  advise  In  the 
planning  and  administration  programs  au- 
thorized by  the  chapter,  there  shall  be  estab- 
lished a  permanent  Advisory  Board  to  the  In- 
stitute. The  Board  shall  consist  of  seven 
members,  to  be.  appointed  by  the  President, 
of  whom  five  members  shall  be  selected  from 
the  private  sector.  Board  members  who  are 
not  officials  of  the  United  States  Government 
shall  be  compensated  at  a  rate  equivalent  to 
that  of  level  IV  of  the  Executive  Schedule  (5 
U.S.C.  5315)  when  actually  engaged  in  the 
business  of  the  Institute  and  may  be  paid  per 
diem  In  lieu  of  subsistence  at  the  applicable 
rate  prescribed  in  the  standardized  Govern- 
ment travel  regulations,  as  amended,  from 
time  to  time,  while  away  from  their  homes 
or  usual  place  of  business. 

(e)  Special  Provision. — Funds  made  avail- 
able for  the  purposes  of  this  Chapter  may 
be  utilized  for  the  following: 

( 1 )  Procurement  of  goods  and  services  not- 
withstanding the  provisions  of  Sec.  742(a). 
outside  of  the  United  States. 

(2)  Contracting  as  required  with  in- 
dividuals for  personal  services  within  the 
United  States  or  abroad:  Provided,  that  such 
individuals  shall  not  be  regarded  as  em- 
ployees of  the  United  States  Government  for 
the  prupose  of  ayn  law  administered  by  the 
Civil  Service  Commission. 

(f)  Authorization. — There  is  authorized 
to  be  appropriated  to  the  Administrator  for 
the  purposes  of  this  title,  in  addition  to 
funds  otherwise  available  for  such  purposes. 

$ for    fiscal    year    1979.    of    which 

$ shall   be  available   for  the  Peace 

Corps  to  carry  out  the  purposes  of  the  Peace 
Corps  Act.  which  amounts  are  authorized 
to  remain  available  until  expended. 

Sec.  604.  The  Peace  Corps. —  (a)  The  Con- 
gress declares  that  the  availability  of  men 
and  women  of  the  United  States  who  are 
willing  and  qualified  to  serve  as  volunteers 
overseas,  under  conditions  of  hardship  If 
necessary,  to  help  the  people  of  the  develop- 
ing countries  to  Improve  their  lives  and  their 
capacity  to  participate  In  the  development  of 
their  countries  can  be  a  key  element  neces- 
sary In  order  to  carry  out  the  International 
development  and  foreign  policy  of  the 
United  States.  Therefore,  the  Congress 
declares  that  an  Innovative  Peace  Corps 
enjoying  wide  administrative  autonomy  Is  a 
key  Instrumentality  for  the  accomplishment 
of  International  development  objectives  In 
concert  and  coordination  with  other  develop- 
ment activities  carried  out  under  the 
authority  of  this  Act. 

(b)  The  Peace  Corps,  established  by  the 
Peace  Corps  Act.  as  amended  (22  U.S.C.  2501 
et  seq.)  shall  be  a  part  of  the  International 
Development  Institute. 

(c)  There  are  authorized  to  be  appropriated 
to  the  Administration  for   fiscal   year   1979 

8 to  carry  out  the  purposes  of  the 

Peace  Corps  Act. 

Chapter  VII— ADMINISTRA^nVE 
TITLE  I— ORGANIZATION 

Sec.  701.  Establishment;  Principal 
Officers. —  (a)  The  Administration  shall  be 
headed  by  an  Administrator  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided  for 
level  I  of  the  Executive  Schedule  under  sec- 
tion 5313  of  title  5.  United  States  Code.  Under 
the  supervision  and  direction  of  the  Presi- 
dent, the  Administration  shall  be  admin- 
istered, in  accordance  with  the  provisions  of 
this  Act.  by  the  Administrator. 

(b)  There  shall  be  in  the  Administration 
a     Deputy     Administrator     who    shall     be 


appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5,  United  States  Code. 
The  Deputy  Administrator  shall  act  for  and 
exercise  the  functions  of  the  Administrator 
during  the  absence  or  disability  of  the 
Administrator  or  In  the  event  the  office  of 
Administrator  becomes  vacant. 

(c)  There  shall  be  In  the  Administration 
an  Associate  Administrator  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided  for 
level  III  of  the  Executive  Schedule  imder 
section  5313  of  title  5,  United  States  Code. 
The  Associate  Administrator  shall  serve  as 
Director  of  the  Institute  for  International 
Development  and  shall  act  for  and  exercise 
the  functions  of  the  Administrator  during  the 
absence  or  disability  of  both  the  Administra- 
tor and  Deputy  Administrator  or  In  the  event 
of  vacancies  In  both  of  those  offices. 

(d)  There  shall  be  In  the  Administration 
not  more  than  twelve  Assistant  Administra- 
tors, each  of  whom  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Each  Assistant  Admin- 
istrator shall  be  compensated  at  the  rate  pro- 
vided for  at  level  TV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code  and  shall  be  primarily  responsi- 
ble for  administering  assistance  authorized 
under  this  Act.  The  Administrator  shall  des- 
ignate the  order  In  which  the  Assistant  Ad- 
ministrators and  other  officials  shall  act  for 
and  perform  the  functions  of  the  Adminis- 
trator during  the  absence  or  disability  of  the 
Administrator.  Deputy  Administrator,  and 
Associate  Administrator,  or  in  the  event  of 
vacancies  In  any  of  those  offices. 

Sec.  702.  Coordination. — (a)  The  President 
shall  establish  a  Development  Coordination 
Committee  which  shall  advise  him  with  re- 
spect to  coordination  of  United  States  poli- 
cies and  programs  affecting  the  development 
of  the  developing  countries,  including  pro- 
grams of  bilateral  and  multilateral  develop- 
ment assistance.  The  Committee  shall  include 
the  Adminl'strator  as  Chairman,  and  repre- 
sentatives of  the  Departmente  of  State,  Treas- 
ury. Commerce.  Agriculture,  and  Labor,  the 
Executive  Office  of  the  President,  and  other 
executive  departments  and  agencies,  as  the 
President  shall  designate. 

(b)  Nothing  contained  In  this  Act  shall  be 
construed  to  Infringe  upon  the  powers  or 
functions  of  the  Secretary  of  State. 

Sec  703.  Administrative  Provisions. — (•) 
To  the  extent  necessary  or  appropriate  to 
perform  any  function  transferred  by  this  Act. 
the  Administrator  or  any  officer  or  employee 
of  the  Administrator  may  exercise.  In  carry- 
ing out  the  functions  so  transferred,  any  au- 
thority or  part  thereof  available  by  law.  In- 
cluding appropriation  Acts,  to  the  official  or 
agency  from  which  such  function  was  trans- 
ferred. 

(b)  The  Administrator  may  from  time  to 
time  promulgate  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  any  func- 
tion conferred  upon  the  Administrator  by 
this  Act  and  may  delegate  authority  to  per- 
form any  such  functions.  Including,  if  such 
delegation  so  specifies,  the  authority  succes- 
sively to  redelegate  to  subordinates. 

(c)  The  Administrator  is  authorized  to 
establish,  alter,  consolidate,  or  discontinue 
such  organizational  unite  or  components 
within  the  Administration  as  he  may  deem 
to  be  necessary  or  appropriate.  Such  author- 
ity shall  not  extend  to  the  abolition  of  or- 
ganizational units  or  components  established 
by  this  Act,  or  to  the  transfer  of  functions 
vested  by  this  Act  in  any  organizational  unit 
or  component. 

(d)(1)  Subject  to  the  provisions  of  this 
section,  the  President,  for  a  period  of  four 
years  after  the  date  of  enactment  of  this  Act, 
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may  transfer  to  the  Administration  any  func- 
tion (Including  powers,  duties,  activities,  fa- 
cilities, and  parts  of  functions)  of  any  other 
department  or  agency  of  the  United  States, 
or  of  any  officer  or  organizational  entity 
thereof,  which  relate  primarily  to  the  func- 
tions, powers,  and  duties  of  the  Administra- 
tion as  prescribed  by  this  Act.  In  connection 
with  any  such  transfer,  the  President  may. 
under  this  section  or  under  other  applicable 
authority,  provide  for  appropriate  transfers 
of  records,  property,  personnel,  and  funds. 

(2)  Whenever  any  such  transfer  Is  made 
before  January  1,  1979,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  full  and  complete  re- 
port concerning  the  nature  and  effect  of 
such  transfer. 

(3)  After  December  31,  1978,  nO  transfers 
shall  be  made  under  this  section  until — 

(A)  a  full  and  complete  report  concern- 
ing the  nature  and  effect  of  such  proposed 
transfer  has  been  transmitted  by  the  Presi- 
dent to  the  Congress:  and 

(B)  the  first  period  of  sixty  calendar  days 
of  regular  session  of  the  Congress  following 
the  date  of  receipt  of  such  report  by  the 
Congress  has  expired  without  the  adoption 
by  the  Congress  of  a  concurrent  resolution 
stating  that  the  Congress  does  not  favor 
such  transfer, 

(e)  Notwithstanding  any  other  provision 
of  law,  an  employee  of  the  Agency  for  In- 
ternational Development,  who  Is  participat- 
ing In  the  Foreign  Service  retirement  and 
disability  system  under  title  VIII  of  the 
Foreign  Service  Act  of  1946,  as  amended,  and 
who  Is  otherwise  eligible  for  retirement  un- 
der that  system,  electing  to  retire  at  any 
time  during  the  period  October  1.  1978. 
through  September  30.  1979.  shall  have  his 
annuity  computed  on  the  basis  of  his  hl"h- 
est  year  of  basic  salary  rather  than  the 
highest  three  consecutive  years. 

Sec.  704.  Operating  Expenses. — (a)  There 
are  authorized  to  be  appropriated  to  the 
President.  In  addition  to  funds  otherwise 
available  for  such  purposes,  for  the  fiscal 
year  1979 — 

( 1 )  $ for  necessary  oneratlng  ex  • 

penses  of  the  Administration;  and 

(2)  such  amovnts  as  may  be  necessary 
for  Increases  In  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretlonary  costs  of  such 
Administration. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TITLE  n— PERSONNEL 

Sec.  721.  Employment  of  Personnel  in 
THE  United  States. — (a)  The  Administrator 
Is  authorized  to  employ  such  personnel  as 
he  deems  necessary  to  carry  out  the  pro- 
visions and  purposes  of  this  Act. 

(b)  Of  the  personnel  emnloyed  In  the 
United  States  to  carry  out  this  Act  not  to 
exceed  one  hundred  and  ten  may  be  ap- 
pointed, compensated,  or  removed  without 
reeard  to  the  provisions  of  any  law,  of  whom 
not  to  exceed  fifty-one  may  be  compensated 
at  rates  higher  than  those  provided  for  grade 
15  of  the  General  Schedule  established  by 
section  5332  of  title  5  of  the  United  States 
Code,  but  not  In  excess  of  the  highest  rate 
of  ?rade  18  of  such  General  Schedule:  Pro- 
vided. That,  under  such  reeulatlons  as  the 
Administrator  shall  prescribe,  officers  and 
employees  of  the  United  States  Government 
who  are  appointed  to  any  of  the  above  posi- 
tions mav  be  entitled,  upon  removal  from 
such  position,  to  reinstatement  to  the  po- 
sition occupied  at  the  time  of  appointment 
or  to  a  position  of  comparable  grade  and 
salary.  Such  positions  shall  be  In  addition 
to  those  authorize  by  law  to  be  filled  bv 
PrMidential  appointment,  and  In  addition 


to  the  number  authorized  by  section  5108  of 
title  5  of  the  United  States  Code. 

Sec.  722.  International  Development  Of- 
ficers.— (a)  The  Congress  finds  that  the 
effective  administration  of  the  programs  au- 
thorized by  this  Act  requires — 

(1)  the  employment  of  personnel  with  a 
set  of  professional  qualifications  distinct 
from  those  of  other  United  States  care<»r 
services; 

(2)  the  continuing  training  and  education 
of  those  employees  to  meet  the  changing 
demands  of  professional  service  In  the  in- 
ternational development  process;  and 

(3)  regular  service  abroad  by  employees 
responsible  for  formulation  of  policy  or  the 
Implementation  of  programs  authorized  by 
this  Act.  , 

In  order  to  meet  these  requirements,  there 
is  hereoy  established  a  category  of  officers  of 
the  Administration  to  be  known  as  Inter- 
national Development  Officers.  Such  Officers 
shall  be  appointed  In  accordance  with  the 
provisions  of  subsection  (b) , 

(b)  The  Administrator  may  under  such 
reguiaiions  as  he  may  prescribe,  appoint  In- 
ternational Development  Officers  on  the 
basis  of  qualifications  and  experience.  The 
Administrator  may  make  provisions  for  tem- 
porary, limited,  and  such  other  types  of  ap- 
pointments as  he  may  deem  necessary.  He  Is 
authorized  to  establish  appropriate  proba- 
tionary periods  during  which  newly  appoint- 
ed Officers,  other  than  those  appointed  for 
temporary  or  limited  services,  would  be  re- 
quired to  serve.  The  Administrator  may  ter- 
minate at  any  time  the  services  of  Officers 
appointed  for  temporary  or  limited  service 
and  Officers  who  have  not  completed  proba- 
tionary periods,  except  that  If  such  separa- 
tion Is  by  reason  of  misconduct  the  provi- 
sions of  section  637  of  the  Foreign  Service 
Act  of  19^6  would  be  applicable. 

(c)  International  Development  Officers 
will  be  primarily  engaged  In  the  formulation 
and  Implementation  of  programs,  projects, 
and  activities  authorized  under  this  Act  with 
the  exception  of  persons  provided  for  In  sec- 
tions 701  and  72Hb) .  To  the  extent  that  the 
functions  of  formulating  and  Implementing 
policy,  programs,  projects,  and  activities  au- 
thorized under  this  Act  are  performed  in  the 
United  States,  the  Administrator  shall  as- 
sign International  Development  Officers, 
while  on  assignment  in  the  United  States, 
to  these  functions. 

(d)  The  Administrator  may,  under  such 
regulation  as  he  may  prescribe,  provide  for 
supporting  staff  to  the  International  Devel- 
opment Officers  and  may  use  the  authorities 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  relating  to  Foreign  Service  staff, 
in  order  to  implement  this  provision. 

(e)  No  person  shall  be  eligible  for  appoint- 
ment as  an  International  Development  Offi- 
cer unless  he  Is  a  citizen  of  the  United  States. 

(f )  International  Development  Officers  ap- 
pointed pursuant  to  subsection  (b)  shall  be 
assigned  for  service  by  the  Administrator  In 
consideration  of  the  Officer's  ( 1 )  mastery  of 
the  technical  field  In  which  he  Is  to  serve, 
(2)  reasonable  proficiency  In  the  principal 
working  language  or  dialect  of  the  country 
In  which  he  Is  to  serve,  and  (3)  knowledge 
and  understanding  of  the  country's  history, 
culture,  and  economic  and  political  Institu- 
tions. An  International  Development  Officer 
or  supporting  Staff  member  may  be  assigned 
by  the  Administrator  to  serve  In  any  other 
capacity  for  which  he  Is  eligible  to  serve 
under  the  terms  of  this  or  any  other  Act.  In 
accordance  with  such  regulations  as  he  may 
prescribe,  an  International  Development  Offi- 
cer or  Staff  member  may  be  transferred  from 
one  position  to  another  by  order  of  the  Ad- 
ministrator In  furtherance  of  the  purpose 
of  this  Act. 

(g)  In  accordance  with  regulations  which 
the   Administrator  may   prescribe.   Interna- 


tional Development  Officers  may  receive 
compensation  at  rates  provided  to  Foreign 
Service  Reserve  and  Staff  by  the  Foreign 
Service  Act  of  1946,  together  with  the  allow- 
ances, benefits,  and  protections  afforded  by 
title  VI  (Personnel  Administration)  of  the 
Foreign  Service  Act  of  1946.  International 
Development  Officers  and  Staff  members 
shall  participate  In  the  Foreign  Service  Re- 
tirement and  Disability  System  established 
by  title  VIII  of  the  Foreign  Service  Act  of 
1946  and  shall  be  governed  by  the  Foreign 
Service  Grievance  procedures  set  forth  In 
part  J  of  title  VI  of  the  Foreign  Service  Act 
of  1946. 

(h)  Every  International  Development  Of- 
ficer shall  be  assigned  to  duty  abroad  in  the 
Implementation  of  projects  and  activities  In 
developing  countries,  except,  as  the  Admin- 
istrator may  provide  In  regulations,  for 
periods  of  training  or  assignment  In  the 
United  States. 

(1)  The  Administrator  shall  Insure  that 
every  International  Development  Officer 
shall  receive  needed  training  to  Improve 
language  proficiency  and  periodic  training 
to  keep  him  familiar  with  developments  In 
his  area  of  special  expertise  and  In  the  gen- 
eral subject  of  political,  economic,  and  social 
change   In   the   developing  world. 

(J)  In  carrying  out  the  provisions  of  this 
section,  no  political  test  shall  be  required 
and  none  shall  be  taken  Into  consideration, 
nor  shall  there  be  any  discrimination  against 
any  person  on  account  of  race,  creed,  sex,  or 
national  origin. 

(k)  The  Administration  .shall  pay  partic- 
ular attention  to  the  effective  recruitment 
and  promotion  of  women  as  International 
Development  Officers. 

(1)  The  Administrator  is  authorized  to  pre- 
scribe by  regulation  standards  or  other 
criteria  for  maintaining  adequate  perform- 
ance levels  for  personnel  appointed  or  as- 
signed pursuant  to  paragraph  (2)  of  sub- 
section (d)  of  this  section  and  section  625 
(e)  of  the  Foreign  Assistant  Act  of  1961,  sub- 
ject to  an  appropriate  administrative  appeal, 
separate  employees  who  fall  to  meet  such 
standards  or  other  criteria,  and  also  may 
grant  such  personnel  severance  benefits  of 
one  month's  salary  for  each  year's  service,  but 
not  to  exceed  one  year's  salary  at  the  then 
current  salary  rate  of  such  personnel. 

(m)  Funds  provided  for  In  agreements 
with  foreign  countries  for  the  furnishing  of 
services  under  this  Act  with  respect  to  spe- 
cific projects  shall  be  deemed  to  be  obligated 
for  the  services  of  personnel  employed  by 
agencies  of  the  United  States  Government 
other  than  the  Administration  as  well  as  per- 
so:inel  not  employed  by  the  United  States 
Government. 

(m  The  principles  regarding  foreign 
language  competence  set  forth  in  section 
578  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801),  shall  be  applicable 
to  personnel  carrying  out  functions  under 
this  Act  and  the  Administrator  shall  make 
approrjrlate  de.signatlons  and  standards  for 
such  personnel. 

(o)  Notwithstanding  any  other  provision 
of  law.  officers  and  employees  of  the  United 
States  Government  performing  functions 
under  this  Act  shall  not  accept  from  any 
foreign  country  any  comnensatlon  or  other 
benefits.  Arrangement  may  be  made  by  the 
President  with  such  countries  for  relmbvirse- 
ment  to  the  United  States  Government  or 
other  sharing  of  the  cost  of  performing  such 
functions. 

(a)  The  President  may  appoint  or  assign  a 
United  States  citizen  to  be  representative  of 
the  United  States  to  the  Inter-American 
Economic  and  Social  Council  and,  in  his 
dlcretlon.  may  terminate  such  appointment 
or  assignment  notwithstanding  any  other 
provision  of  law.  Such  person  may  be  com- 
pensated at  a  rate  not  to  exceed  that  author- 
ized for  a  chief  of  mission,  class  2,  within 
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the  meaning  of  the  Foreign  Service  Act  ol 
1946,  as  amended. 

Sec.  723.  Experts  and  Consultants. —  (a) 
Experts  and  consultants  or  organizations 
thereof  may.  as  authorized  by  section  3109 
of  title  5  of  the  United  States  Code,  be  em- 
ployed for  the  performance  of  functions  un- 
der this  Act.  and  Individuals  so  employed 
may  be  compensated  at  rates  not  In  excess  of 
the  dally  equivalent  of  the  highest  rate 
which  may  be  paid  to  an  employee  under 
tho  General  Schedule  established  by  section 
5332  of  title  5  of  the  United  States  Code, 
and  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  paid  actual 
travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence at  the  applicable  rate  prescribed  in 
the  standardized  Government  travel  regula- 
tions, as  amended  from  time  to  time. 

(b)  Service  of  an  Individual  as  an  expert 
or  consultant  under  subsection  (a)  of  this 
section  shall  not  be  considered  as  employ- 
ment or  holding  of  office  or  position  bring- 
ing such  Individual  v/lthln  the  provisions  of 
section  3323(a)  of  title  5  of  the  United  States 
Code. 

(c)  Persons  of  outstanding  experience  and 
ability  may  be  employed  without  compensa- 
tion by  an  agency  of  the  United  States  Gov- 
ernment for  the  performance  of  functions 
under  this  Act  In  accordance  with  the  pro- 
visions of  section  710(b)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended  (50  U.S.C. 
App.  2160(b)),  and  regulations  Issued  there- 
under. 

Sec.  724.  Detail  of  Personnel  to  Foreign 
Governments. — Whenever  the  Administrator 
determines  It  to  be  In  furtherance  of  the 
purposes  of  this  Act.  the  head  of  any  agency 
of  the  United  States  Government  Is  author- 
ized to  detail  or  assign  any  officer  or  em- 
ployee of  his  agency  to  any  office  or  position 
with  any  foreign  government  or  foreign  gov- 
ernment agency,  where  acceptance  of  such 
office  or  position  does  not  Involve  the  taking 
of  an  oath  of  allegiance  to  another  govern- 
ment or  the  acceptance  of  compensation  or 
other  benefits  from  any  foreign  country  by 
such  officer  or  employee. 

Sec.  725.  Detail  of  Personnel  to  Inter- 
national Organizations. — Whenever  the  Ad- 
ministrator determines  It  to  be  consistent 
with  and  in  furtherance  of  the  purposes  of 
this  Act.  the  head  of  aiiy  agency  of  the 
United  States  Government  Is  authorized  to 
detail,  assign,  or  otherwise  make  available 
to  any  International  organization  any  officer 
or  employee  of  his  agency  to  serve  with,  or 
as  a  member  of.  the  International  staff  of 
such  orpanlzation.  or  to  render  any  techni- 
cal, scientific,  or  professional  advice  or  serv- 
ice to.  or  In  cooperation  with,  such  organiza- 
tions. 

Sec.  726.  Status  of  Personnel  Detailed. — 
(ai  Any  officer  or  employee,  while  assigned 
or  detailed  under  section  724  or  725  of  this 
Act.  shall  be  considered,  for  the  purpose  of 
preserving  his  allowances,  privileges,  rights, 
seniority,  and  other  benefits  such  as,  an 
officer  or  employee  of  the  United  States  Gov- 
ernment and  of  the  agency  of  the  United 
States  Government  from  which  detailed  or 
assigned,  and  he  shall  continue  to  receive 
compensation,  allowances,  and  benefits  from 
lunds  appropriated  to  that  agency  or  made 
available  to  that  agency  under  this  Act. 

(b>  .Any  officer  or  employee  assigned,  de- 
tailed, or  appointed  under  section  722.  724. 
725.  or  728  of  this  Act  Is  authorized  to  re- 
ceive under  such  regulations  as  the  Adminis- 
trator may  prescribe,  representation  allow- 
ances similar  to  those  allowed  under  section 
901  of  the  Forelen  Service  Act  of  1946.  as 
amenried  (22  U.S.C  1131).  The  authoriza- 
tion of  such  allowances  and  other  benefits 
and  the  pavment  thereof  out  of  any  appro- 
priations available  therefor  shall  be  consid- 
ered as  meeting  all  the  rem'lrements  of  sec- 
tion 5536  of  title  5  of  the  United  States  Code. 

Sec.    727.    Terms    of    Detail    or    Assign- 


ment.— Details  or  assignments  may  be  made 
under  section  724  or  725  of  this  Act — 

(1)  without  reimbursement  to  the  United 
States  Government  by  the  foreign  govern- 
ment or  International  organization; 

(2)  upon  agreement  by  the  foreign  gov- 
ernment or  International  organization,  to 
reimburse  the  United  States  Government  for 
compensation,  travel  expenses,  benefits,  and 
allowances,  or  any  part  thereof,  payable 
to  the  officer  or  employee  concerned  dur- 
ing the  period  of  assignment  or  detail;  and 
such  reimbursements  ( Including  foreign  cur- 
rencies) shall  be  credited  to  the  appropria- 
tion, fund,  or  account  utilized  for  paying 
such  compensation,  travel  expenses,  benefits, 
or  allowances,  or  to  the  appropriation,  fund, 
or  account  currently  available  for  such  pur- 
poses; 

(3)  upon  an  advance  of  funds,  property, 
or  services  by  the  foreign  government  or  In- 
ternational organization  to  the  United  States 
Government  accepted  with  the  approval  of 
the  President  for  specified  uses,  and  to  be 
used  for  reimbursement  of  appropriations  or 
direct  expenditure  subject  to  the  provisions 
of  this  Act,  any  unexpended  balance  of  such 
account  to  be  returned  to  the  foreign  gov- 
ernment or  International  organization;  or 

(4)  subject  to  the  receipt  by  the  United 
States  Governmet  of  a  credit  to  be  applied 
against  the  payment  by  the  United  States 
Government  of  its  share  of  the  expenses  of 
the  International  organization  to  which  the 
officer  or  employee  Is  detailed  or  assigned, 
such  credit  to  be  based  upon  the  compensa- 
tions, travel  expenses,  benefits,  and  allow- 
ances, or  any  part  thereof,  payable  to  such 
officer  or  employee  during  the  period  of  de- 
tail or  assignment  In  accordance  with  sec- 
tion 725. 

Sec.  728.  Missions  and  Staffs  Abroad. — 
(a)  The  Administrator  may  maintain  .special 
missions  or  staffs  outside  the  United  States 
in  such  countries  and  for  such  periods  of 
time  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act.  Each  such  special  mis- 
sion or  staff  shall  be  under  the  direction  of 
a  chief. 

(b)  The  chief  and  his  deputy  of  each  spe- 
cial mission  or  staff  shall  be  appointed  by 
the  Administrator,  and  may.  notwithstand- 
ing any  ot^er  law.  be  removed  by  the  Ad- 
ministrator at  his  discretion:  Provided.  That, 
under  such  regulations  as  the  Administrator 
shall  prescribe,  officers  and  employees  of  the 
United  States  Government  who  are  aopolnted 
to  any  of  the  above  positions  may  be  en- 
titled, upon  removal  from  and  position,  to 
reinstatement  to  the  position  occupied  at 
the  time  of  appointment  or  to  a  position 
of  comparable  grade  and  salary.  Such  chief 
.ihall  be  entitled  to  receive  ( 1 )  in  cases  ap- 
proved by  the  Administrator  the  same  com- 
pensation and  allowances  as  a  chief  of  mis- 
sion, class  3.  or  chief  of  mission,  class  4. 
within  the  meaning  of  the  Foreign  Service 
Act  of  1946,  as  amended,  or  (2)  comoensation 
and  allowances  in  accordance  with  section 
722,  as  the  Administrator  shall  determine  to 
be  appropriate. 

(c)  The  President  may  appoint  any  United 
States  citizen  who  Is  not  an  employee  of  the 
United  States  Government  or  may  assign 
any  United  States  citizen  who  Is  a  United 
States  Government  employee  to  serve  as 
Chairman  of  the  Development  Assistance 
Committee  or  any  successor  committee 
thereto  of  the  Ori^anlzatlon  for  Economic 
Coooeratlon  and  Development  upon  election 
thereto  by  members  of  said  Committee,  and, 
in  his  discretion,  may  terminate  such  ap- 
pointment or  asslwiment,  notwithstanding 
any  other  provision  of  law.  Such  person  may 
receive  such  compensation  and  allowances 
as  are  authorlz.ed  by  the  Foreign  Service  Act 
of  1946.  as  amended,  not  to  exceed  thos?  au- 
thorized for  a  chief  of  mission,  class  2. 
within  the  meaning  of  said  Act.  as  the 
President  may  determine.  Such  person  may 


also.  In  the  President's  discretion,  receive 
any  other  benefits  and  perquisites  avail- 
able under  this  Act  to  chiefs  of  special  mis- 
sions or  staffs  outside  the  United  States  es- 
tablished under  this  section. 

(d)  Especially  In  the  case  of  the  smaller 
programs,  assistance  authorized  under  this 
Act  may  be  administered  abroad  under  the 
direction  of  the  Chief  of  the  United  States 
Diplomatic  Mission  by  the  principal  eco- 
nomic officer  of  the  mission. 

Sec.  729.  Transfer  of  Personnel. — On  the 
date  of  the  creation  of  the  Administration 
the  President  shall  transfer  to  the  Adminis- 
trator of  the  Administration  the  personnel  of 
the  Agency  for  International  Development. 
TITLE  III— ADMINISTRATIVE 
REQUIREMENTS 

Sec.  741.  Completion  of  Plans  and  Cost 
Estimates. —  (a)  No  agreement  or  grant 
which  constitutes  an  obligation  of  the 
United  States  Government  in  excess  of 
$100,000  under  section  1311  of  the  Supple- 
mental Appropriation  Act.  1955,  as  amended 
(31  U.S.C  200),  shall  be  made  for  any  as- 
sistance authorized  under  title  I  of  chapter 
II  and  title  I  of  chapter  V,  If  such  agreement 
or  grant  requires — 

( 1 )  substantive  technical  or  financial 
planning,  until  engineering,  financial,  and 
other  plans  necessary  to  carry  out  such  as- 
sistance, and  a  reasonably  firm  estimate  of 
the  cost  to  the  United  States  Govcrnmsnt 
of  pro .  Idlng  such  assistance,  have  been  com- 
pleted; and 

(2)  legislative  action  within  the  recipient 
country,  unless  such  legislative  action  may 
reasonably  be  anticipated  to  be  completed 
in  time  to  permit  the  ordsrly  accomplish- 
ment of  the  purposes  of  such  agreement  or 
grant. 

(b)  To  the  maximum  extent  practlcaole, 
all  contracts  for  construction  outside  the 
United  States  made  In  connection  with  any 
agreement  or  grant  subject  to  subsection  (a) 
shall  be  made  on  a  competitive  basis. 

(c)  Subsection  (a)  shall  not  apply  to  any 
assistance  furnished  for  the  sole  purpose  of 
preparation  of  engineering,  financial,  and 
other  plans. 

(d)  In  addition  to  any  other  requirements 
of  this  section,  no  assistance  authorized 
under  title  I  of  chapter  11  or  title  II  of  chap- 
ter V  of  this  Act  shall  be  furnished  with  re- 
spect to  any  capital  assistance  project  esti- 
mated to  cost  In  excess  of  $1,000,000  until  the 
Administrator  has  received  and  taken  Into 
consideration  a  certification  from  the  princi- 
pal officer  of  the  Administration  In  the  coun- 
try In  which  the  project  is  located  as  to  the 
capability  of  such  country's  resources,  both 
financial  and  human,  to  maintain  effectively 
and  utilize  the  project,  taking  into  account 
among  other  things  the  maintenance  and 
utilization  of  projects  in  such  country  pre- 
viously financed  or  assisted  by  the  United 
States. 

Sec.  742.  Procurement. — (a)  Funds  made 
available  under  title  I  of  chapter  IT  and  under 
chapter  V  of  this  Act  mav  be  used  for  pro- 
curement outside  the  United  States  only  If 
the  Administrator  determines  that  such  pro- 
curement shall  not  result  in  adverse  effects 
uoon  the  economy  of  the  United  States,  with 
special  reference  to  anv  areas  of  high  unem- 
ployment and  to  the  net  position  of  the 
United  States  in  Its  balance  of  payments 
with  the  rest  of  the  world,  which  outweldh 
the  economic  or  other  advsntaees  to  the 
United  States  of  less  costly  procurement  out- 
side tbe  United  States. 

(b)  No  funds  made  available  under  this  Act 
mav  be  u<>ed  to  finance  directly  the  purchase 
In  bulk  of  any  commodities  at  prices  higher 
than  the  market  price  prevailing  In  the 
United  States  at  the  time  of  purchase.  ad- 
Justed  for  differences  in  the  cost  of  trans- 
portation to  destination,  quality,  and  in 
terms  of  payment. 
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may  transfer  to  the  Administration  any  func- 
tion (Including  powers,  duties,  activities,  fa- 
cilities, and  parts  of  functions)  of  any  other 
department  or  agency  of  the  United  States, 
or  of  any  officer  or  organizational  entity 
thereof,  which  relate  primarily  to  the  func- 
tions, powers,  and  duties  of  the  Administra- 
tion as  prescribed  by  this  Act.  In  connection 
with  any  such  transfer,  the  President  may. 
under  this  section  or  under  other  applicable 
authority,  provide  for  appropriate  transfers 
of  records,  property,  personnel,  and  funds. 

(2)  Whenever  any  such  transfer  Is  made 
before  January  1,  1979,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  a  full  and  complete  re- 
port concerning  the  nature  and  effect  of 
such  transfer. 

(3)  After  December  31,  1978,  nO  transfers 
shall  be  made  under  this  section  until — 

(A)  a  full  and  complete  report  concern- 
ing the  nature  and  effect  of  such  proposed 
transfer  has  been  transmitted  by  the  Presi- 
dent to  the  Congress:  and 

(B)  the  first  period  of  sixty  calendar  days 
of  regular  session  of  the  Congress  following 
the  date  of  receipt  of  such  report  by  the 
Congress  has  expired  without  the  adoption 
by  the  Congress  of  a  concurrent  resolution 
stating  that  the  Congress  does  not  favor 
such  transfer, 

(e)  Notwithstanding  any  other  provision 
of  law,  an  employee  of  the  Agency  for  In- 
ternational Development,  who  Is  participat- 
ing In  the  Foreign  Service  retirement  and 
disability  system  under  title  VIII  of  the 
Foreign  Service  Act  of  1946,  as  amended,  and 
who  Is  otherwise  eligible  for  retirement  un- 
der that  system,  electing  to  retire  at  any 
time  during  the  period  October  1.  1978. 
through  September  30.  1979.  shall  have  his 
annuity  computed  on  the  basis  of  his  hl"h- 
est  year  of  basic  salary  rather  than  the 
highest  three  consecutive  years. 

Sec.  704.  Operating  Expenses. — (a)  There 
are  authorized  to  be  appropriated  to  the 
President.  In  addition  to  funds  otherwise 
available  for  such  purposes,  for  the  fiscal 
year  1979 — 

( 1 )  $ for  necessary  oneratlng  ex  • 

penses  of  the  Administration;  and 

(2)  such  amovnts  as  may  be  necessary 
for  Increases  In  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondlscretlonary  costs  of  such 
Administration. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TITLE  n— PERSONNEL 

Sec.  721.  Employment  of  Personnel  in 
THE  United  States. — (a)  The  Administrator 
Is  authorized  to  employ  such  personnel  as 
he  deems  necessary  to  carry  out  the  pro- 
visions and  purposes  of  this  Act. 

(b)  Of  the  personnel  emnloyed  In  the 
United  States  to  carry  out  this  Act  not  to 
exceed  one  hundred  and  ten  may  be  ap- 
pointed, compensated,  or  removed  without 
reeard  to  the  provisions  of  any  law,  of  whom 
not  to  exceed  fifty-one  may  be  compensated 
at  rates  higher  than  those  provided  for  grade 
15  of  the  General  Schedule  established  by 
section  5332  of  title  5  of  the  United  States 
Code,  but  not  In  excess  of  the  highest  rate 
of  ?rade  18  of  such  General  Schedule:  Pro- 
vided. That,  under  such  reeulatlons  as  the 
Administrator  shall  prescribe,  officers  and 
employees  of  the  United  States  Government 
who  are  appointed  to  any  of  the  above  posi- 
tions mav  be  entitled,  upon  removal  from 
such  position,  to  reinstatement  to  the  po- 
sition occupied  at  the  time  of  appointment 
or  to  a  position  of  comparable  grade  and 
salary.  Such  positions  shall  be  In  addition 
to  those  authorize  by  law  to  be  filled  bv 
PrMidential  appointment,  and  In  addition 


to  the  number  authorized  by  section  5108  of 
title  5  of  the  United  States  Code. 

Sec.  722.  International  Development  Of- 
ficers.— (a)  The  Congress  finds  that  the 
effective  administration  of  the  programs  au- 
thorized by  this  Act  requires — 

(1)  the  employment  of  personnel  with  a 
set  of  professional  qualifications  distinct 
from  those  of  other  United  States  care<»r 
services; 

(2)  the  continuing  training  and  education 
of  those  employees  to  meet  the  changing 
demands  of  professional  service  In  the  in- 
ternational development  process;  and 

(3)  regular  service  abroad  by  employees 
responsible  for  formulation  of  policy  or  the 
Implementation  of  programs  authorized  by 
this  Act.  , 

In  order  to  meet  these  requirements,  there 
is  hereoy  established  a  category  of  officers  of 
the  Administration  to  be  known  as  Inter- 
national Development  Officers.  Such  Officers 
shall  be  appointed  In  accordance  with  the 
provisions  of  subsection  (b) , 

(b)  The  Administrator  may  under  such 
reguiaiions  as  he  may  prescribe,  appoint  In- 
ternational Development  Officers  on  the 
basis  of  qualifications  and  experience.  The 
Administrator  may  make  provisions  for  tem- 
porary, limited,  and  such  other  types  of  ap- 
pointments as  he  may  deem  necessary.  He  Is 
authorized  to  establish  appropriate  proba- 
tionary periods  during  which  newly  appoint- 
ed Officers,  other  than  those  appointed  for 
temporary  or  limited  services,  would  be  re- 
quired to  serve.  The  Administrator  may  ter- 
minate at  any  time  the  services  of  Officers 
appointed  for  temporary  or  limited  service 
and  Officers  who  have  not  completed  proba- 
tionary periods,  except  that  If  such  separa- 
tion Is  by  reason  of  misconduct  the  provi- 
sions of  section  637  of  the  Foreign  Service 
Act  of  19^6  would  be  applicable. 

(c)  International  Development  Officers 
will  be  primarily  engaged  In  the  formulation 
and  Implementation  of  programs,  projects, 
and  activities  authorized  under  this  Act  with 
the  exception  of  persons  provided  for  In  sec- 
tions 701  and  72Hb) .  To  the  extent  that  the 
functions  of  formulating  and  Implementing 
policy,  programs,  projects,  and  activities  au- 
thorized under  this  Act  are  performed  in  the 
United  States,  the  Administrator  shall  as- 
sign International  Development  Officers, 
while  on  assignment  in  the  United  States, 
to  these  functions. 

(d)  The  Administrator  may,  under  such 
regulation  as  he  may  prescribe,  provide  for 
supporting  staff  to  the  International  Devel- 
opment Officers  and  may  use  the  authorities 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  relating  to  Foreign  Service  staff, 
in  order  to  implement  this  provision. 

(e)  No  person  shall  be  eligible  for  appoint- 
ment as  an  International  Development  Offi- 
cer unless  he  Is  a  citizen  of  the  United  States. 

(f )  International  Development  Officers  ap- 
pointed pursuant  to  subsection  (b)  shall  be 
assigned  for  service  by  the  Administrator  In 
consideration  of  the  Officer's  ( 1 )  mastery  of 
the  technical  field  In  which  he  Is  to  serve, 
(2)  reasonable  proficiency  In  the  principal 
working  language  or  dialect  of  the  country 
In  which  he  Is  to  serve,  and  (3)  knowledge 
and  understanding  of  the  country's  history, 
culture,  and  economic  and  political  Institu- 
tions. An  International  Development  Officer 
or  supporting  Staff  member  may  be  assigned 
by  the  Administrator  to  serve  In  any  other 
capacity  for  which  he  Is  eligible  to  serve 
under  the  terms  of  this  or  any  other  Act.  In 
accordance  with  such  regulations  as  he  may 
prescribe,  an  International  Development  Offi- 
cer or  Staff  member  may  be  transferred  from 
one  position  to  another  by  order  of  the  Ad- 
ministrator In  furtherance  of  the  purpose 
of  this  Act. 

(g)  In  accordance  with  regulations  which 
the   Administrator  may   prescribe.   Interna- 


tional Development  Officers  may  receive 
compensation  at  rates  provided  to  Foreign 
Service  Reserve  and  Staff  by  the  Foreign 
Service  Act  of  1946,  together  with  the  allow- 
ances, benefits,  and  protections  afforded  by 
title  VI  (Personnel  Administration)  of  the 
Foreign  Service  Act  of  1946.  International 
Development  Officers  and  Staff  members 
shall  participate  In  the  Foreign  Service  Re- 
tirement and  Disability  System  established 
by  title  VIII  of  the  Foreign  Service  Act  of 
1946  and  shall  be  governed  by  the  Foreign 
Service  Grievance  procedures  set  forth  In 
part  J  of  title  VI  of  the  Foreign  Service  Act 
of  1946. 

(h)  Every  International  Development  Of- 
ficer shall  be  assigned  to  duty  abroad  in  the 
Implementation  of  projects  and  activities  In 
developing  countries,  except,  as  the  Admin- 
istrator may  provide  In  regulations,  for 
periods  of  training  or  assignment  In  the 
United  States. 

(1)  The  Administrator  shall  Insure  that 
every  International  Development  Officer 
shall  receive  needed  training  to  Improve 
language  proficiency  and  periodic  training 
to  keep  him  familiar  with  developments  In 
his  area  of  special  expertise  and  In  the  gen- 
eral subject  of  political,  economic,  and  social 
change   In   the   developing  world. 

(J)  In  carrying  out  the  provisions  of  this 
section,  no  political  test  shall  be  required 
and  none  shall  be  taken  Into  consideration, 
nor  shall  there  be  any  discrimination  against 
any  person  on  account  of  race,  creed,  sex,  or 
national  origin. 

(k)  The  Administration  .shall  pay  partic- 
ular attention  to  the  effective  recruitment 
and  promotion  of  women  as  International 
Development  Officers. 

(1)  The  Administrator  is  authorized  to  pre- 
scribe by  regulation  standards  or  other 
criteria  for  maintaining  adequate  perform- 
ance levels  for  personnel  appointed  or  as- 
signed pursuant  to  paragraph  (2)  of  sub- 
section (d)  of  this  section  and  section  625 
(e)  of  the  Foreign  Assistant  Act  of  1961,  sub- 
ject to  an  appropriate  administrative  appeal, 
separate  employees  who  fall  to  meet  such 
standards  or  other  criteria,  and  also  may 
grant  such  personnel  severance  benefits  of 
one  month's  salary  for  each  year's  service,  but 
not  to  exceed  one  year's  salary  at  the  then 
current  salary  rate  of  such  personnel. 

(m)  Funds  provided  for  In  agreements 
with  foreign  countries  for  the  furnishing  of 
services  under  this  Act  with  respect  to  spe- 
cific projects  shall  be  deemed  to  be  obligated 
for  the  services  of  personnel  employed  by 
agencies  of  the  United  States  Government 
other  than  the  Administration  as  well  as  per- 
so:inel  not  employed  by  the  United  States 
Government. 

(m  The  principles  regarding  foreign 
language  competence  set  forth  in  section 
578  of  the  Foreign  Service  Act  of  1946,  as 
amended  (22  U.S.C.  801),  shall  be  applicable 
to  personnel  carrying  out  functions  under 
this  Act  and  the  Administrator  shall  make 
approrjrlate  de.signatlons  and  standards  for 
such  personnel. 

(o)  Notwithstanding  any  other  provision 
of  law.  officers  and  employees  of  the  United 
States  Government  performing  functions 
under  this  Act  shall  not  accept  from  any 
foreign  country  any  comnensatlon  or  other 
benefits.  Arrangement  may  be  made  by  the 
President  with  such  countries  for  relmbvirse- 
ment  to  the  United  States  Government  or 
other  sharing  of  the  cost  of  performing  such 
functions. 

(a)  The  President  may  appoint  or  assign  a 
United  States  citizen  to  be  representative  of 
the  United  States  to  the  Inter-American 
Economic  and  Social  Council  and,  in  his 
dlcretlon.  may  terminate  such  appointment 
or  assignment  notwithstanding  any  other 
provision  of  law.  Such  person  may  be  com- 
pensated at  a  rate  not  to  exceed  that  author- 
ized for  a  chief  of  mission,  class  2,  within 
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the  meaning  of  the  Foreign  Service  Act  ol 
1946,  as  amended. 

Sec.  723.  Experts  and  Consultants. —  (a) 
Experts  and  consultants  or  organizations 
thereof  may.  as  authorized  by  section  3109 
of  title  5  of  the  United  States  Code,  be  em- 
ployed for  the  performance  of  functions  un- 
der this  Act.  and  Individuals  so  employed 
may  be  compensated  at  rates  not  In  excess  of 
the  dally  equivalent  of  the  highest  rate 
which  may  be  paid  to  an  employee  under 
tho  General  Schedule  established  by  section 
5332  of  title  5  of  the  United  States  Code, 
and  while  away  from  their  homes  or  regular 
places  of  business,  they  may  be  paid  actual 
travel  expenses  and  per  diem  In  lieu  of  sub- 
sistence at  the  applicable  rate  prescribed  in 
the  standardized  Government  travel  regula- 
tions, as  amended  from  time  to  time. 

(b)  Service  of  an  Individual  as  an  expert 
or  consultant  under  subsection  (a)  of  this 
section  shall  not  be  considered  as  employ- 
ment or  holding  of  office  or  position  bring- 
ing such  Individual  v/lthln  the  provisions  of 
section  3323(a)  of  title  5  of  the  United  States 
Code. 

(c)  Persons  of  outstanding  experience  and 
ability  may  be  employed  without  compensa- 
tion by  an  agency  of  the  United  States  Gov- 
ernment for  the  performance  of  functions 
under  this  Act  In  accordance  with  the  pro- 
visions of  section  710(b)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended  (50  U.S.C. 
App.  2160(b)),  and  regulations  Issued  there- 
under. 

Sec.  724.  Detail  of  Personnel  to  Foreign 
Governments. — Whenever  the  Administrator 
determines  It  to  be  In  furtherance  of  the 
purposes  of  this  Act.  the  head  of  any  agency 
of  the  United  States  Government  Is  author- 
ized to  detail  or  assign  any  officer  or  em- 
ployee of  his  agency  to  any  office  or  position 
with  any  foreign  government  or  foreign  gov- 
ernment agency,  where  acceptance  of  such 
office  or  position  does  not  Involve  the  taking 
of  an  oath  of  allegiance  to  another  govern- 
ment or  the  acceptance  of  compensation  or 
other  benefits  from  any  foreign  country  by 
such  officer  or  employee. 

Sec.  725.  Detail  of  Personnel  to  Inter- 
national Organizations. — Whenever  the  Ad- 
ministrator determines  It  to  be  consistent 
with  and  in  furtherance  of  the  purposes  of 
this  Act.  the  head  of  aiiy  agency  of  the 
United  States  Government  Is  authorized  to 
detail,  assign,  or  otherwise  make  available 
to  any  International  organization  any  officer 
or  employee  of  his  agency  to  serve  with,  or 
as  a  member  of.  the  International  staff  of 
such  orpanlzation.  or  to  render  any  techni- 
cal, scientific,  or  professional  advice  or  serv- 
ice to.  or  In  cooperation  with,  such  organiza- 
tions. 

Sec.  726.  Status  of  Personnel  Detailed. — 
(ai  Any  officer  or  employee,  while  assigned 
or  detailed  under  section  724  or  725  of  this 
Act.  shall  be  considered,  for  the  purpose  of 
preserving  his  allowances,  privileges,  rights, 
seniority,  and  other  benefits  such  as,  an 
officer  or  employee  of  the  United  States  Gov- 
ernment and  of  the  agency  of  the  United 
States  Government  from  which  detailed  or 
assigned,  and  he  shall  continue  to  receive 
compensation,  allowances,  and  benefits  from 
lunds  appropriated  to  that  agency  or  made 
available  to  that  agency  under  this  Act. 

(b>  .Any  officer  or  employee  assigned,  de- 
tailed, or  appointed  under  section  722.  724. 
725.  or  728  of  this  Act  Is  authorized  to  re- 
ceive under  such  regulations  as  the  Adminis- 
trator may  prescribe,  representation  allow- 
ances similar  to  those  allowed  under  section 
901  of  the  Forelen  Service  Act  of  1946.  as 
amenried  (22  U.S.C  1131).  The  authoriza- 
tion of  such  allowances  and  other  benefits 
and  the  pavment  thereof  out  of  any  appro- 
priations available  therefor  shall  be  consid- 
ered as  meeting  all  the  rem'lrements  of  sec- 
tion 5536  of  title  5  of  the  United  States  Code. 

Sec.    727.    Terms    of    Detail    or    Assign- 


ment.— Details  or  assignments  may  be  made 
under  section  724  or  725  of  this  Act — 

(1)  without  reimbursement  to  the  United 
States  Government  by  the  foreign  govern- 
ment or  International  organization; 

(2)  upon  agreement  by  the  foreign  gov- 
ernment or  International  organization,  to 
reimburse  the  United  States  Government  for 
compensation,  travel  expenses,  benefits,  and 
allowances,  or  any  part  thereof,  payable 
to  the  officer  or  employee  concerned  dur- 
ing the  period  of  assignment  or  detail;  and 
such  reimbursements  ( Including  foreign  cur- 
rencies) shall  be  credited  to  the  appropria- 
tion, fund,  or  account  utilized  for  paying 
such  compensation,  travel  expenses,  benefits, 
or  allowances,  or  to  the  appropriation,  fund, 
or  account  currently  available  for  such  pur- 
poses; 

(3)  upon  an  advance  of  funds,  property, 
or  services  by  the  foreign  government  or  In- 
ternational organization  to  the  United  States 
Government  accepted  with  the  approval  of 
the  President  for  specified  uses,  and  to  be 
used  for  reimbursement  of  appropriations  or 
direct  expenditure  subject  to  the  provisions 
of  this  Act,  any  unexpended  balance  of  such 
account  to  be  returned  to  the  foreign  gov- 
ernment or  International  organization;  or 

(4)  subject  to  the  receipt  by  the  United 
States  Governmet  of  a  credit  to  be  applied 
against  the  payment  by  the  United  States 
Government  of  its  share  of  the  expenses  of 
the  International  organization  to  which  the 
officer  or  employee  Is  detailed  or  assigned, 
such  credit  to  be  based  upon  the  compensa- 
tions, travel  expenses,  benefits,  and  allow- 
ances, or  any  part  thereof,  payable  to  such 
officer  or  employee  during  the  period  of  de- 
tail or  assignment  In  accordance  with  sec- 
tion 725. 

Sec.  728.  Missions  and  Staffs  Abroad. — 
(a)  The  Administrator  may  maintain  .special 
missions  or  staffs  outside  the  United  States 
in  such  countries  and  for  such  periods  of 
time  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act.  Each  such  special  mis- 
sion or  staff  shall  be  under  the  direction  of 
a  chief. 

(b)  The  chief  and  his  deputy  of  each  spe- 
cial mission  or  staff  shall  be  appointed  by 
the  Administrator,  and  may.  notwithstand- 
ing any  ot^er  law.  be  removed  by  the  Ad- 
ministrator at  his  discretion:  Provided.  That, 
under  such  regulations  as  the  Administrator 
shall  prescribe,  officers  and  employees  of  the 
United  States  Government  who  are  aopolnted 
to  any  of  the  above  positions  may  be  en- 
titled, upon  removal  from  and  position,  to 
reinstatement  to  the  position  occupied  at 
the  time  of  appointment  or  to  a  position 
of  comparable  grade  and  salary.  Such  chief 
.ihall  be  entitled  to  receive  ( 1 )  in  cases  ap- 
proved by  the  Administrator  the  same  com- 
pensation and  allowances  as  a  chief  of  mis- 
sion, class  3.  or  chief  of  mission,  class  4. 
within  the  meaning  of  the  Foreign  Service 
Act  of  1946,  as  amended,  or  (2)  comoensation 
and  allowances  in  accordance  with  section 
722,  as  the  Administrator  shall  determine  to 
be  appropriate. 

(c)  The  President  may  appoint  any  United 
States  citizen  who  Is  not  an  employee  of  the 
United  States  Government  or  may  assign 
any  United  States  citizen  who  Is  a  United 
States  Government  employee  to  serve  as 
Chairman  of  the  Development  Assistance 
Committee  or  any  successor  committee 
thereto  of  the  Ori^anlzatlon  for  Economic 
Coooeratlon  and  Development  upon  election 
thereto  by  members  of  said  Committee,  and, 
in  his  discretion,  may  terminate  such  ap- 
pointment or  asslwiment,  notwithstanding 
any  other  provision  of  law.  Such  person  may 
receive  such  compensation  and  allowances 
as  are  authorlz.ed  by  the  Foreign  Service  Act 
of  1946.  as  amended,  not  to  exceed  thos?  au- 
thorized for  a  chief  of  mission,  class  2. 
within  the  meaning  of  said  Act.  as  the 
President  may  determine.  Such  person  may 


also.  In  the  President's  discretion,  receive 
any  other  benefits  and  perquisites  avail- 
able under  this  Act  to  chiefs  of  special  mis- 
sions or  staffs  outside  the  United  States  es- 
tablished under  this  section. 

(d)  Especially  In  the  case  of  the  smaller 
programs,  assistance  authorized  under  this 
Act  may  be  administered  abroad  under  the 
direction  of  the  Chief  of  the  United  States 
Diplomatic  Mission  by  the  principal  eco- 
nomic officer  of  the  mission. 

Sec.  729.  Transfer  of  Personnel. — On  the 
date  of  the  creation  of  the  Administration 
the  President  shall  transfer  to  the  Adminis- 
trator of  the  Administration  the  personnel  of 
the  Agency  for  International  Development. 
TITLE  III— ADMINISTRATIVE 
REQUIREMENTS 

Sec.  741.  Completion  of  Plans  and  Cost 
Estimates. —  (a)  No  agreement  or  grant 
which  constitutes  an  obligation  of  the 
United  States  Government  in  excess  of 
$100,000  under  section  1311  of  the  Supple- 
mental Appropriation  Act.  1955,  as  amended 
(31  U.S.C  200),  shall  be  made  for  any  as- 
sistance authorized  under  title  I  of  chapter 
II  and  title  I  of  chapter  V,  If  such  agreement 
or  grant  requires — 

( 1 )  substantive  technical  or  financial 
planning,  until  engineering,  financial,  and 
other  plans  necessary  to  carry  out  such  as- 
sistance, and  a  reasonably  firm  estimate  of 
the  cost  to  the  United  States  Govcrnmsnt 
of  pro .  Idlng  such  assistance,  have  been  com- 
pleted; and 

(2)  legislative  action  within  the  recipient 
country,  unless  such  legislative  action  may 
reasonably  be  anticipated  to  be  completed 
in  time  to  permit  the  ordsrly  accomplish- 
ment of  the  purposes  of  such  agreement  or 
grant. 

(b)  To  the  maximum  extent  practlcaole, 
all  contracts  for  construction  outside  the 
United  States  made  In  connection  with  any 
agreement  or  grant  subject  to  subsection  (a) 
shall  be  made  on  a  competitive  basis. 

(c)  Subsection  (a)  shall  not  apply  to  any 
assistance  furnished  for  the  sole  purpose  of 
preparation  of  engineering,  financial,  and 
other  plans. 

(d)  In  addition  to  any  other  requirements 
of  this  section,  no  assistance  authorized 
under  title  I  of  chapter  11  or  title  II  of  chap- 
ter V  of  this  Act  shall  be  furnished  with  re- 
spect to  any  capital  assistance  project  esti- 
mated to  cost  In  excess  of  $1,000,000  until  the 
Administrator  has  received  and  taken  Into 
consideration  a  certification  from  the  princi- 
pal officer  of  the  Administration  In  the  coun- 
try In  which  the  project  is  located  as  to  the 
capability  of  such  country's  resources,  both 
financial  and  human,  to  maintain  effectively 
and  utilize  the  project,  taking  into  account 
among  other  things  the  maintenance  and 
utilization  of  projects  in  such  country  pre- 
viously financed  or  assisted  by  the  United 
States. 

Sec.  742.  Procurement. — (a)  Funds  made 
available  under  title  I  of  chapter  IT  and  under 
chapter  V  of  this  Act  mav  be  used  for  pro- 
curement outside  the  United  States  only  If 
the  Administrator  determines  that  such  pro- 
curement shall  not  result  in  adverse  effects 
uoon  the  economy  of  the  United  States,  with 
special  reference  to  anv  areas  of  high  unem- 
ployment and  to  the  net  position  of  the 
United  States  in  Its  balance  of  payments 
with  the  rest  of  the  world,  which  outweldh 
the  economic  or  other  advsntaees  to  the 
United  States  of  less  costly  procurement  out- 
side tbe  United  States. 

(b)  No  funds  made  available  under  this  Act 
mav  be  u<>ed  to  finance  directly  the  purchase 
In  bulk  of  any  commodities  at  prices  higher 
than  the  market  price  prevailing  In  the 
United  States  at  the  time  of  purchase.  ad- 
Justed  for  differences  in  the  cost  of  trans- 
portation to  destination,  quality,  and  in 
terms  of  payment. 
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(c)  In  providing  for  the  procurement  of 
any  agricultural  commodity  or  product 
thereof  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964,  as  amended,  for  transfer  by 
grant  under  this  Act  to  any  recipient  country 
In  accordance  with  Its  requirements,  the 
Administrator  shall,  Insofar  as  practicable 
and  when  In  furtherance  of  the  purposes  of 
this  Act,  authorize  the  procurement  of  such 
agricultural  commodity  only  within  the 
United  States  except  to  the  extent  that  such 
agricultural  commodity  is  not  available  in 
the  United  States  In  sufficient  quantities  to 
supply  emergency  requirements  of  recipients 
under  this  Act. 

(d)  In  providing  assistance  In  the  procure- 
ment of  commodities  In  the  United  States, 
United  States  dollars  shall  be  made  avail- 
able for  marine  Insurance  on  such  commodi- 
ties where  such  insurance  is  placed  on  a  com- 
petitive basis  In  accordance  with  normal 
trade  practice  prevailing  before  the  outbreak 
of  World  War  II:  Provided.  That  in  the  event 
a  participating  country,  by  statute,  decree, 
rule,  or  regulation,  discriminates  against  any 
marine  insurance  company  authorized  to  do 
business  in  any  State  of  the  United  States, 
then  commodities  purchased  with  funds  pro- 
vided hereunder  and  destined  for  such  coun- 
try shall  be  Insured  In  the  United  States 
against  marine  risk  with  a  company  or  com- 
panies authorized  to  do  a  marine  Insurance 
business  in  any  State  of  the  United  States. 

(e)  No  funds  made  available  under  this 
Act  may  be  used  for  the  procurement  of 
any  agricultural  commodity  or  product  there- 
of outside  the  United  States  when  the  domes- 
tic price  of  such  commodity  Is  less  than 
parity. 

(f)  Notwithstanding  any  other  provi-slon 
of  this  Act,  none  of  the  funds  made  available 
to  carry  out  title  I  of  chapter  II  and  chapter 
V  of  this  Act  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange,  or 
guaranty  of  a  sale  of  motor  \'ehlcles  unless 
such  motor  vehicles  are  manufactured  in  the 
United  States:  Provided.  That  where  special 
circumstances  exist  Including,  but  not  lim- 
ited to,  the  safety  of  personnel  and  prevail- 
ing conditions  of  operation,  the  Acfmlnlstra- 
tor  is  authorized  to  waive  the  provisions 
of  this  section  In  order  to  carry  out  the  pur- 
poses of  this  Act. 

Sec.  743.  Shipping  Differential. — For  the 
purpose  of  facilitating  implementation  of 
section  901(b)  of  the  Merchant  Marine  Act, 
1936  (46  US.C.  1241(b)),  funds  made  avail- 
able for  the  purposes  of  title  I  of  chapter  II 
or  for  the  purpcses  of  chapter  V  may  be  used 
to  make  grants  to  recipients  to  pay  ail  or  any 
portion  of  such  differential  as  Is  determined 
by  the  Secretary  of  Commerce  to  exist  be- 
tween United  States  and  forelen-flag  vessel 
charter  or  freight  rates.  Grants  made  under 
this  section  shall  be  paid  with  United  States- 
owned  foreign  currencies  wherever  feasible. 

Sec.  744.  Shipping  on  United  States  Ves- 
sels.— ^The  ocean  transportation  between 
foreign  countries  of  commodities  purchased 
with  foreign  currencies  made  available  or 
derived  from  funds  made  available  under  this 
Act  or  the  Agricultural  Trade  Develooment 
and  Assistance  Act  of  1964,  as  amended  (7 
US.C.  1691  et  seq),  and  tranofers  of  fresh 
fruit  and  products  thereof  under  this  Act 
shall  not  be  governed  bv  the  Dro"l<ilons  of 
section  901(b)  of  the  Merchant  Marine  Act 
of  1936,  as  amended  (46  US.C.  1241),  or  any 
other  law  relating  to  the  ocean  transportation 
of  commodities  on  United  Sta,tes  flag  vessels. 

Sec.  746.  Patents  and  Technical  Intohma- 
TioN.— (a)  Whenever,  in  connection  with  the 
furnishing  of  assistance  under  title  I  of 
chapter  II  and  under  chapter  V  of  this  Act — 

(1)  an  Invention  or  dl«covery  covered  by 
a  Datent  Istued  by  th«  United  States  Govern- 
ment U  practiced  within  the  United  States 
without  the  authorization  of  the  owner,  or 

(2»  informatjon.  which  is  (A)  protected  bv 
law  and  (B)  held  by  the  United  States  Gov- 
ernment subject  to  restrictions  Imposed  by 


the  owner.  Is  disclosed  by  the  United  States 
Government  or  any  of  Its  officers,  employees, 
or  agents  In  violation  of  such  restrictions, 
the  exclusive  remedy  of  th  owner,  e.icept  as 
provided  In  subsection  (b),  is  to  sue  the 
United  States  Government  for  reasonable 
and  entire  compensation  for  such  practice 
or  disclosure  In  the  district  court  of  the 
United  States  for  the  district  In  which  such 
owner  Is  a  resident,  or  In  the  Court  of  Claims, 
within  six  years  after  the  cause  of  action 
arises.  Any  period  during  which  the  United 
States  Government  Is  In  possession  of  a  wrlt- 
tjn  claim  under  subsection  (b)  before  mail- 
ing a  notice  of  denial  of  that  claim  does  not 
count  in  computing  the  six  years.  In  any 
such  suit,  the  United  States  Government 
may  plead  any  defense  that  ma^r  be  pleaded 
by  a  private  person  In  such  an  action.  The 
last  paragraph  of  section  1498(a)  of  title  28 
of  the  United  States  Code  shall  apply  to 
Inventions  and  information  covered  by  this 
section. 

(b)  Before  suit  against  the  United  States 
Government  has  b?en  Instituted,  the  head  of 
the  agency  of  the  United  States  Government 
concerned  may  settle  and  pay  any  claim 
arising  under  the  circumstances  described  In 
subsection  (a).  No  claim  may  be  paid  under 
this  subsection  unless  the  amount  tendered 
Is  accepted  by  the  claimant  In  full  satisfac- 
tion. 

(c)  Funds  appropriated  pursuant  to  this 
Act  shall  not  be  expended  by  the  United 
States  Government  for  the  acquisition  of 
any  drug  product  or  pharmaceutical  produce 
manufactured  outside  the  United  States  If 
the  manufacture  of  such  drug  produce  or 
pharmaceutical  product  In  the  United  States 
would  Involve  th»  use  of,  or  be  covered  by, 
an  unexpired  patent  of  the  United  States 
which  has  not  previously  been  held  Invalid 
by  an  unappealed  on  unappealable  Judgment 
or  decree  of  a  court  of  competent  Jurisdic- 
tion, unless  such  manufacture  Is  expressly 
authorized  by  the  owner  of  such  patent. 

Sec.  746.  Use  or  Foreign  Cttrrencies. — (a) 
Any  Act  of  Congress  making  appropriations 
to  carry  out  programs  under  this  Act  or  any 
other  law  for  United  States  operations  abroad 
Is  authorized  to  provide  for  the  utilization  of 
United  States-owned  excess  foreign  curren- 
cies to  carry  out  any  such  operations  author- 
ized by  law. 

(b^  Tji  furnishing  assistance  I'nder  this  or 
any  other  Act  In  or  to  any  country,  the  Ad- 
ministrator shall  taKe  all  appropriate  steps 
to  assure  that,  to  the  maximum  extent  pos- 
sible. United  States-owned  foreign  curren- 
cies are  utilized  In  lieu  of  dollars.  In  those 
countries  In  which  the  United  States  owns 
foreign  currencies  determined  by  the  United 
States  Treasury  to  be  excess  to  the  needs  of 
the  United  States  Government.  exclut<lng 
those  currencies  generated  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1964,  as  amended,  the  Admln'stratlon 
Is  authorized  to  utilize  »x>ch  currencies  to  the 
extent  agreed  upon  with  the  government  of 
such  country  to  carry  out  purposes  frr  which 
new  funds  authorised  by  this  Act  would  be 
available;  and.  notwithstanding  the  require- 
ments of  section  1416  of  the  Supplemental 
Appropriations  Act,  1963,  such  funds  may 
be  used  for  such  purposes. 

Sec.  747.  Waivers  of  Certain  Laws. — 
Whenever  the  Administrator  determines  It 
to  be  In  furtherance  of  the  purprses  of  this 
Act,  the  fiinctl-^ns  authorized  under  th's 
Act,  may  be  performed  without  regard  to  sxich 
provisions  of  law  (other  than  the  Renegotia- 
tion Act  of  1981,  as  amended  (60  US.C.  App. 
1211  et  seq.)),  regulating  the  making,  per- 
formance, nmendment.  or  modification  of 
contracts  and  the  expenditure  of  funds  of 
the  United  States  Government  as  the  Ad- 
ministrator may  specify. 

Sec.  748.  Retention  and  Use  of  Certain 
Items  and  Funds. — (a)  Any  commodity  pro- 
cured to  carry  0"t  this  Act  shall  be  retained 
by.  or  upnn  reimbursement,  transferred  to 
and  for  the  use  of,  such  agency  of  the  United 


States  Government  as  the  Administrator  may 
determine  In  lieu  of  being  disposed  of  to  a 
foreign  country  or  International  organiza- 
tion, whenever  In  the  Judgment  of  the  Ad- 
ministrator the  best  interests  of  the  United 
States  win  be  served  thereby  or  whenever 
such  retention  Is  called  for  by  concurrent 
resolution.  Any  commodity  so  retained  may 
be  disposed  of  without  regard  to  provisions  of 
law  relating  to  the  disposal  of  property 
owned  by  the  United  States  Government, 
when  necessary  to  conserve  the  usefulness 
thereof.  Funds  realized  from  any  disposal  or 
transfer  shall  revert  to  the  respective  appro- 
priation, funds,  or  account  used  to  procure 
such  commodities  or  to  the  appropriation, 
funds,  or  account  currently  available  for  the 
same  general  purpose. 

(b)  Whenever  any  commodity  is  trans- 
ferred to  th3  United  States  Government  as 
repayment  of  assistance  under  thh  Act,  such 
commodity  may  be  used  in  further  of  the 
purposes  and  within  the  limitations  of  this 
Act. 

(c)  Funds  realized  as  a  result  of  any  fail- 
ure of  a  transaction  financed  under  author- 
ity of  this  Act  to  conform  to  the  require- 
ments of  this  Act,  or  to  applicable  rules  and 
regulations  of  the  United  States  Govern- 
ment, or  to  the  terms  of  any  agreement  or 
contract  entered  into  under  authority  of 
this  Act,  shall  revert  to  the  respective  ap- 
propriation, fund,  or  account  used  to  flnance 
such  transaction  or  to  the  appropriation, 
fund,  or  account  currently  available  for  the 
.same  general  purpose. 

Sec.  749.  Provisions  on  Uses  of  Funds. — 
(a)  Appropriations  for  the  purposes  of  or 
pursuant  to  this  Act  allocations  to  any 
agency  of  the  United  States  Government, 
from  other  appropriations,  for  functions  di- 
rectly related  to  the  purposes  of  this  Act, 
and  funds  made  available  for  other  purposes 
to  the  Administration  shall  be  available  for — 

( 1 )  rent  of  buildings  and  space  In  buildings 
In  the  United  States,  and  for  repair,  altera- 
tion, and  Improvements  of  such  leased  prop-- 
ertles; 

(2)  expenses  of  attendance  at  meetings 
concerned  with  the  purposes  of  such  ap- 
propriations of  this  Act,  Including  (notwith- 
standing the  provisions  of  section  9  of  Public 
Law  60-328  (31  U.S.C.  673) )  expenses  In  con- 
nection with  meetings  and  persons  whose 
employment  is  authorized  by  section  |723]; 

(3)  contracting  with  individuals  for  per- 
sonal service  abroad:  Provided.  That  such 
Individuals  shall  not  be  regarded  as  employ- 
ees of  the  United  States  Government  for  the 
purpose  of  any  law  administered  by  the 
Civil  Service  Commission; 

(4)  purchase,  maintenance,  operation,  and 
hire  of  aircraft:  Provided,  That  aircraft  for 
administrative  purposes  may  be  purchased 
only  as  specifically  provided  for  In  an  ap- 
propriation or  other  Act; 

(8)  purchase  and  hire  of  passenger  motor 
vehicle:  Provided.  That  except  as  may  other- 
wise be  provided  In  an  appropriation  or  other 
Act,  passenger  motor  vehicles  for  administra- 
tive purposes  outside  the  United  States  may 
be  purchased  for  replacement  only,  and  such 
vehicles  may  be  exchanged  or  sold  and  re- 
placed by  an  equal  number  of  such  vehicles 
and  the  cost.  Including  exchange  allowance, 
or  each  such  reTjlacement  shall  not  exceed 
$3,500  In  the  case  of  an  automobile  for  the 
chief  of  anv  soe-lal  mission  or  staff  outside 
the  United  States  established  under  section 
728:  Provided  further.  That  passeneer  motor 
vehicles  other  than  one  for  the  official  use 
(without  regard  to  the  limitations  con- 
tained In  section  5  of  Public  Law  6^-127,  as 
amended  (31  U  S.C.  63Ba(c)  (2) ),  and  section 
201  of  PnbllC  law  86-468  (31  US.C.  638(c))) 
of  the  Administrator  may  be  purchased  for 
use  m  the  United  States  only  as  mav  be  spe- 
clflcallv  provided  In  an  appropriation  or 
other  Act; 

(6)  entertainment  (not  to  exceed  «25.000 
In  any  flscal  year  except  as  may  otherwise 
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be  provided  in  an  appropriation   or   other 

Act)  ■ 

(7)  exchange  of  fun-^s  without  regard  to 
section  3651  of  the  Revised  Statutes  (31 
U.S.C.  543)  and  loss  by  exchange; 

(8)  expenditures  (not  to  exceed  $50,000 
in  any  nscal  year  except  as  may  otherwise 
be  provided  In  an  appropriation  or  other 
Act)  of  a  confidential  character  other  than 
entertainment:  Provided.  That  a  certificate 
cf  the  amount  of  such  expenditure,  the  na- 
ture of  which  it  is  considered  inadvisable  to 
specify  shall  be  made  by  the  Administrator 
or  such  person  as  he  may  designate,  and  every 
such  certificate  shall  be  deemed  a  sufficient 
voucher  for  the  amount  therein  specified; 

(9)  insurance  of  official  motor  vehicles  or 
aircraft  acquired  for  use  In  foreign  countries: 

( 10)  rent  or  lease  outside  the  United  States 
for  not  to  exceed  ten  years  of  offices,  build- 
ings, grounds,  and  quarters,  including  living 
quarters  to  house  personnel,  and  payments 
therefor  in  advance:  maintenance,  furnish- 
ings, necessary  repairs.  Improvements,  and 
alterations  to  properties  owned  or  rented  by 
the  United  States  Government  or  made  avail- 
able for  use  to  the  United  States  Government 
outside  the  United  States;  and  costs  of  fuel, 
water,  and  utilities  for  such  properties; 

(11)  expenses  of  preparing  and  transport- 
ing to  their  former  homes,  or.  with  respect 
to  foreign  participants  enj;«sed  in  anv  pro- 
gram under  this  Act  to  their  former  homss 
or  pla"es  of  burial,  and  of  care  and  dlsoosl- 
tlon  of.  the  remains  of  persons  or  members  of 
the  families  of  persons  who  may  die  while 
such  persons  are  away  from  their  homes  par- 
tlclpatlne  in  activities  carried  out  with  funds 
covered  bv  this  s'lhsectlon; 

(12)  pvirchase  of  uniforms: 

(13)  payment  of  per  diem  In  lieu  of  sub- 
sistence to  foreign  participants  engaged  In 
any  program  under  this  Act  while  such  par- 
ticipants are  away  from  their  homes  in 
countries  other  than  the  United  States,  at 
rates  not  In  excels  of  those  prescribed  by 
the  standardized  Government  travel  regu- 
lations, notwithstanding  any  other  provi- 
sion of  law; 

(14)  use  In  accordance  with  authorities  of 
the  Foreign  Service  Act  of  1946.  as  amended 
(22  use.  801  et  seq.),  not  otherwise  pro- 
vided for; 

(15)  Ice  and  drinking  water  for  use  outside 
the  United  States:  and 

(16)  expenses  In  connection  with  travel  of 
personnel  outside  the  United  States,  includ- 
ing travel  expenses  of  dependents  (Including 
expenses  during  necessary  stooovers  while 
engaged  In  such  travel),  and  transportation 
of  personal  effects,  household  goods,  and 
automobiles  of  such  personnel  when  any  part 
of  such  travel  or  transportation  begins  !n 
one  flscal  year  pursuant  to  travel  orders 
Issued  In  that  flscal  year,  notwithstanding 
the  fact  that  such  travel  or  transportation 
may  not  be  completed  during  the  same  flscal 
year,  and  cost  of  transporting  automobiles 
to  and  from  a  place  of  storage,  and  the  cost 
of  storing  automobiles  of  such  personnel 
when  It  Is  In  the  public  Interest  or  more 
economical  to  authorize  storage. 

(b)  Funds  made  available  for  the  purposes 
of  this  Act  may  be  used  for  compensation, 
allowances,  and  travel  of  personnel  Ircludlng 
Foreign  Service  personnel  whose  services  are 
utilized  primarily  for  the  purooses  of  this 
Act,  for  printing  and  binding  without  regard 
to  the  provisions  of  any  other  law,  and  for 
expenditures  outside  the  United  States  for 
the  procurement  of  supplies  and  services  and 
for  other  administrative  and  operating  pur- 
poses (other  than  compensation  of  person- 
nel) without  regard  to  such  laws  and  regu- 
lations governing  the  obligation  and  expen- 
diture of  funds  of  the  United  States  Govern- 
ment as  may  be  necessary  to  accomplish  the 
purposes  of  this  Act. 

(c)  (1)  Notwithstanding  any  other  law,  not 
to  exceed  $  of  the  funds  available  under 
section  704  may  be  used  In  any  flscal  year 
(In  addition  to  funds  available  for  such  use 


under  other  authorities  In  this  Act)  to  con- 
struct or  otherwise  acquire  outside  the 
United  States  (1)  essential  living  quarters, 
office  space,  and  necessary  supporting  facili- 
ties, and  (2)  schools,  Including  dormitories 
and  boarding  facilities,  and  hospitals  for  use 
of  personnel  carrying  out  activities  author- 
ized by  this  Act.  United  States  Government 
personnel,  and  their  dependents.  In  addition, 
funds  made  available  under  section  704  may 
be  used,  notwithstanding  any  other  law,  to 
equip,  staff,  operate,  and  maintain  such 
schools  and  hospitals. 

(d)  Not  to  exceed  $  of  funds  available 
under  section  704  may  be  used  In  any  fiscal 
year  to  provide  assistance,  on  such  terms 
and  conditions  as  are  deemed  appropriate,  to 
schools  established,  or  to  be  established, 
outside  the  United  States  whenever  it  Is  de- 
termined that  such  action  would  be  more 
economical  or  would  best  serve  the  Interests 
of  the  United  States  In  providing  lor  the 
education  ol  dependents  of  personnel  carry- 
ing out  activities  authorized  by  this  Act  and 
dependents  of  United  States  Government 
personnel.  In  lieu  of  acquisition  or  construc- 
tion pursuant  to  subsection  (c)  of  this 
section. 

(e)  Funds  available  under  section  704  may 
be  used  to  pay  costs  of  training  United  States 
citizen  personnel  employed  or  assigned  pur- 
suant to  section  625(d)(2)  (through  Inter- 
change or  otherwise)  at  any  State  or  local 
u  lit  of  government,  public  or  private  non- 
proflt  Institution,  trade,  labor,  agricultural, 
or  scientific  as-oclation  or  organization,  or 
crmmerclal  firm;  and  the  provisions  of  Pub- 
lic Law  91-648  (5  U.S.C.  3371  et  seq.)  may 
be  used  to  carry  out  the  foregoing  authority 
notwithstanding  that  Interchange  of  per- 
sonnel may  not  be  Involved  or  that  the  train- 
ing may  liot  take  place  at  the  Institutions 
specified  in  that  Act.  Such  training  shall 
not  be  considered  employment  or  holding 
of  office  under  section  5533  or  title  5  of  the 
United  States  Code,  and  any  payments  or 
contributions  in  connection  therewith  may. 
as  deemed  appropriate  by  the  head  of  the 
agency  of  the  United  States  Government 
authorizing  such  training,  be  made  by  pri- 
vate or  public  sources  and  be  accepted  by 
any  trainee,  or  may  be  accepted  by  and 
credited  to  the  current  applicable  appropria- 
tion of  such  agency:  Provided,  however.  That 
anv  such  payments  to  any  employee  In  the 
nature  of  compensation  shall  be  in  lieu,  or 
In  reduction,  or  compensation  received  from 
the  United  States  Government. 

Sec.  750.  Small  Business. —  (a)  Insofar  as 
practicable  and  to  the  maximum  extent  con- 
sistent with  the  accomplishment  of  the  pur- 
pcses of  this  Act,  the  Administrator  shall 
as'lst  American  small  business  to  participate 
equitably  in  the  furnishing  of  commodities 
and  services  financed  with  funds  authorized 
under  this  Act — 

(1)  by  causing  to  be  made  available  to 
suopllers  In  the  United  SUtes,  and  partic- 
ularly to  small  Independent  enterprises.  In- 
formation, as  far  In  advance  as  possible,  with 
respect  to  purchases  proposed  to  be  financed 
with  such  funds; 

(2)  by  causing  to  be  made  available  to 
prospective  purchasers  in  the  countries  and 
areas  receiving  assistance  under  this  Act 
infcrmatlon  as  to  such  commodities,  articles, 
and  services  produced  by  small  independent 
enterprises  in  the  United  States;  and 

(3)  by  providing  for  additional  services  to 
give  small  business  better  opportvmltles  to 
participate  in  the  furnishing  of  such  com- 
modities, articles,  and  services  financed  with 
such  funds. 

(b)  There  shall  be  an  Office  of  Small  Busi- 
ness, headed  by  a  Special  Assistant  for  Small 
Business  In  the  Administration  to  assist  In 
carrying  out  the  provisions  of  subsection  (a) . 
TITLE    IV— GENERAL    PROVTStoNS 

Sec.  761.  Special  Authoritiks. — (a)  The 
President  mav  authorize  In  each  flscal  year 
the  use  of  funds  authorized  under  this  Act 


In  a  total  amount  not  to  exceed  $25,000,000 
and  the  use  of  not  to  exceed  $10,000.0U0  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law  without  regard  to  the  re- 
quirements of  this  Act,  any  law  relating  to 
receipts  and  credits  accruing  to  the  United 
States,  any  Act  authorizing  or  appropriating 
funds  for  use  under  this  Act,  or  the  Mutual 
Defense  Assistance  Control  Act  of  1951  (22 
U.S.C.  1611  et  seq.).  In  furtherance  of  any 
of  the  purposes  of  this  Act,  when  the  Presi- 
dent determines  that  such  authorization  is 
Important  to  the  security  of  the  United 
States.  The  authority  of  this  subsection  shall 
not  be  used  to  waive  the  limitations  on  trans- 
fers contained  in  subsections  (c)  and  (d). 

(b)  Whenever  the  Administration  deter- 
mines It  to  be  necessary  for  the  purposes  of 
title  I  of  chapter  II,  not  to  exceed  15  per 
centum  of  the  funds  authorized  under  any 
provision  of  such  title  may  be  transferred  to, 
and  consolidated  with  the  funds  authorized 
under  any  other  provision  of  such  title,  and 
may  be  used  for  any  of  the  purposes  for 
which  such  funds  may  be  used,  except  that 
the  total  In  the  provisions  for  the  benefit 
of  which  the  transfer  Is  made  shall  not  be 
Increased  by  more  than  25  per  centum  of 
the  amount  of  funds  made  available  for 
such  provision. 

(c)  Whenever  the  Administrator  deter- 
mines It  to  be  necessary  for  the  purposes  of 
this  Act.  not  to  exceed  15  per  centum  of  the 
funds  authorized  under  title  I  of  chapter  V 
may  be  transferred  to,  and  consolidated  with 
the  funds  authorized  under  title  I  of  chap- 
ter II,  title  II  of  chapter  V.  title  I  of  chapter 
VI,  and  may  be  used  for  any  of  the  purposes 
for  which  such  funds  may  be  used,  except 
that  the  total  In  the  provision  for  the  bene- 
fit of  which  the  transfer  Is  made  shall  not 
be  Increased  by  more  than  25  per  centum 
of  the  amount  of  funds  made  available  for 
such  provision. 

(d)  Whenever  the  Administrator  deter- 
mines It  to  be  necessary  for  the  purposes 
cf  this  Act,  the  funds  authorized  under  this 
Act  may  be  used  to  augment  the  appropria- 
tions made  available  pursuant  to  section  704 
by  not  more  than  5  per  centum. 

(e)  Neither  the  President  nor  the  Admin- 
istrator shall  exercise  any  special  authority 
granted  to  him  above  unless,  before  the  date 
he  Intends  to  exercise  such  authority,  he 
notifies  the  S-eaker  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  In  writing  of  each 
such  intended  exercise,  the  section  of  this 
Act  under  which  such  authority  Is  to  be  ex- 
ercised, and  the  Justification  for,  and  »he 
extent  of,  the  exercise  of  such  authority. 

Sec.  762.  Findings  and  Determinations. — 
(a)  In  any  case  in  which  the  President  or 
Administrator  Is  required  to  make  a  report 
to  the  Congress,  or  to  any  committee  or  offi- 
cer of  either  House  of  Congress,  concerning 
any  finding  or  determination  under  any  pro- 
vision of  this  Act  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act 
for  each  flscal  year,  that  flndlng  or  determi- 
nation shall  be  reduced  to  writing  and  signed 
by  the  appropriate  official. 

(b)  No  action  may  be  taken  pursuant  to 
any  such  flndlng  or  determination  prior  to 
the  date  on  which  that  flndlng  or  deter- 
mination has  been  reduced  to  writing  and 
signed  by  the  appropriate  official. 

(c)  Each  such  flndlng  or  determination 
shall  be  published  In  the  Federal  Register  as 
soon  as  practicable  after  It  has  been  reduced 
to  writing  and  signed  by  the  appropriate  of- 
ficial. In  any  case  In  which  the  President 
concludes  that  such  publication  would  be 
harmful  to  the  national  security  of  the 
United  SUtes,  only  a  statement  that  a  de- 
termination or  flndlng  has  been  made  by  the 
appropriate  official  Including  the  name  and 
section  of  the  Act  under  which  It  was  made, 
shall  be  published. 

(d>  No  committee  or  officer  of  either  House 
of  Con<?Tess  may  be  denied  any  requested  In- 
formation relating  to  any  flndlng  or  deter- 
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(c)  In  providing  for  the  procurement  of 
any  agricultural  commodity  or  product 
thereof  available  for  disposition  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964,  as  amended,  for  transfer  by 
grant  under  this  Act  to  any  recipient  country 
In  accordance  with  Its  requirements,  the 
Administrator  shall,  Insofar  as  practicable 
and  when  In  furtherance  of  the  purposes  of 
this  Act,  authorize  the  procurement  of  such 
agricultural  commodity  only  within  the 
United  States  except  to  the  extent  that  such 
agricultural  commodity  is  not  available  in 
the  United  States  In  sufficient  quantities  to 
supply  emergency  requirements  of  recipients 
under  this  Act. 

(d)  In  providing  assistance  In  the  procure- 
ment of  commodities  In  the  United  States, 
United  States  dollars  shall  be  made  avail- 
able for  marine  Insurance  on  such  commodi- 
ties where  such  insurance  is  placed  on  a  com- 
petitive basis  In  accordance  with  normal 
trade  practice  prevailing  before  the  outbreak 
of  World  War  II:  Provided.  That  in  the  event 
a  participating  country,  by  statute,  decree, 
rule,  or  regulation,  discriminates  against  any 
marine  insurance  company  authorized  to  do 
business  in  any  State  of  the  United  States, 
then  commodities  purchased  with  funds  pro- 
vided hereunder  and  destined  for  such  coun- 
try shall  be  Insured  In  the  United  States 
against  marine  risk  with  a  company  or  com- 
panies authorized  to  do  a  marine  Insurance 
business  in  any  State  of  the  United  States. 

(e)  No  funds  made  available  under  this 
Act  may  be  used  for  the  procurement  of 
any  agricultural  commodity  or  product  there- 
of outside  the  United  States  when  the  domes- 
tic price  of  such  commodity  Is  less  than 
parity. 

(f)  Notwithstanding  any  other  provi-slon 
of  this  Act,  none  of  the  funds  made  available 
to  carry  out  title  I  of  chapter  II  and  chapter 
V  of  this  Act  may  be  used  to  finance  the 
purchase,  sale,  long-term  lease,  exchange,  or 
guaranty  of  a  sale  of  motor  \'ehlcles  unless 
such  motor  vehicles  are  manufactured  in  the 
United  States:  Provided.  That  where  special 
circumstances  exist  Including,  but  not  lim- 
ited to,  the  safety  of  personnel  and  prevail- 
ing conditions  of  operation,  the  Acfmlnlstra- 
tor  is  authorized  to  waive  the  provisions 
of  this  section  In  order  to  carry  out  the  pur- 
poses of  this  Act. 

Sec.  743.  Shipping  Differential. — For  the 
purpose  of  facilitating  implementation  of 
section  901(b)  of  the  Merchant  Marine  Act, 
1936  (46  US.C.  1241(b)),  funds  made  avail- 
able for  the  purposes  of  title  I  of  chapter  II 
or  for  the  purpcses  of  chapter  V  may  be  used 
to  make  grants  to  recipients  to  pay  ail  or  any 
portion  of  such  differential  as  Is  determined 
by  the  Secretary  of  Commerce  to  exist  be- 
tween United  States  and  forelen-flag  vessel 
charter  or  freight  rates.  Grants  made  under 
this  section  shall  be  paid  with  United  States- 
owned  foreign  currencies  wherever  feasible. 

Sec.  744.  Shipping  on  United  States  Ves- 
sels.— ^The  ocean  transportation  between 
foreign  countries  of  commodities  purchased 
with  foreign  currencies  made  available  or 
derived  from  funds  made  available  under  this 
Act  or  the  Agricultural  Trade  Develooment 
and  Assistance  Act  of  1964,  as  amended  (7 
US.C.  1691  et  seq),  and  tranofers  of  fresh 
fruit  and  products  thereof  under  this  Act 
shall  not  be  governed  bv  the  Dro"l<ilons  of 
section  901(b)  of  the  Merchant  Marine  Act 
of  1936,  as  amended  (46  US.C.  1241),  or  any 
other  law  relating  to  the  ocean  transportation 
of  commodities  on  United  Sta,tes  flag  vessels. 

Sec.  746.  Patents  and  Technical  Intohma- 
TioN.— (a)  Whenever,  in  connection  with  the 
furnishing  of  assistance  under  title  I  of 
chapter  II  and  under  chapter  V  of  this  Act — 

(1)  an  Invention  or  dl«covery  covered  by 
a  Datent  Istued  by  th«  United  States  Govern- 
ment U  practiced  within  the  United  States 
without  the  authorization  of  the  owner,  or 

(2»  informatjon.  which  is  (A)  protected  bv 
law  and  (B)  held  by  the  United  States  Gov- 
ernment subject  to  restrictions  Imposed  by 


the  owner.  Is  disclosed  by  the  United  States 
Government  or  any  of  Its  officers,  employees, 
or  agents  In  violation  of  such  restrictions, 
the  exclusive  remedy  of  th  owner,  e.icept  as 
provided  In  subsection  (b),  is  to  sue  the 
United  States  Government  for  reasonable 
and  entire  compensation  for  such  practice 
or  disclosure  In  the  district  court  of  the 
United  States  for  the  district  In  which  such 
owner  Is  a  resident,  or  In  the  Court  of  Claims, 
within  six  years  after  the  cause  of  action 
arises.  Any  period  during  which  the  United 
States  Government  Is  In  possession  of  a  wrlt- 
tjn  claim  under  subsection  (b)  before  mail- 
ing a  notice  of  denial  of  that  claim  does  not 
count  in  computing  the  six  years.  In  any 
such  suit,  the  United  States  Government 
may  plead  any  defense  that  ma^r  be  pleaded 
by  a  private  person  In  such  an  action.  The 
last  paragraph  of  section  1498(a)  of  title  28 
of  the  United  States  Code  shall  apply  to 
Inventions  and  information  covered  by  this 
section. 

(b)  Before  suit  against  the  United  States 
Government  has  b?en  Instituted,  the  head  of 
the  agency  of  the  United  States  Government 
concerned  may  settle  and  pay  any  claim 
arising  under  the  circumstances  described  In 
subsection  (a).  No  claim  may  be  paid  under 
this  subsection  unless  the  amount  tendered 
Is  accepted  by  the  claimant  In  full  satisfac- 
tion. 

(c)  Funds  appropriated  pursuant  to  this 
Act  shall  not  be  expended  by  the  United 
States  Government  for  the  acquisition  of 
any  drug  product  or  pharmaceutical  produce 
manufactured  outside  the  United  States  If 
the  manufacture  of  such  drug  produce  or 
pharmaceutical  product  In  the  United  States 
would  Involve  th»  use  of,  or  be  covered  by, 
an  unexpired  patent  of  the  United  States 
which  has  not  previously  been  held  Invalid 
by  an  unappealed  on  unappealable  Judgment 
or  decree  of  a  court  of  competent  Jurisdic- 
tion, unless  such  manufacture  Is  expressly 
authorized  by  the  owner  of  such  patent. 

Sec.  746.  Use  or  Foreign  Cttrrencies. — (a) 
Any  Act  of  Congress  making  appropriations 
to  carry  out  programs  under  this  Act  or  any 
other  law  for  United  States  operations  abroad 
Is  authorized  to  provide  for  the  utilization  of 
United  States-owned  excess  foreign  curren- 
cies to  carry  out  any  such  operations  author- 
ized by  law. 

(b^  Tji  furnishing  assistance  I'nder  this  or 
any  other  Act  In  or  to  any  country,  the  Ad- 
ministrator shall  taKe  all  appropriate  steps 
to  assure  that,  to  the  maximum  extent  pos- 
sible. United  States-owned  foreign  curren- 
cies are  utilized  In  lieu  of  dollars.  In  those 
countries  In  which  the  United  States  owns 
foreign  currencies  determined  by  the  United 
States  Treasury  to  be  excess  to  the  needs  of 
the  United  States  Government.  exclut<lng 
those  currencies  generated  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1964,  as  amended,  the  Admln'stratlon 
Is  authorized  to  utilize  »x>ch  currencies  to  the 
extent  agreed  upon  with  the  government  of 
such  country  to  carry  out  purposes  frr  which 
new  funds  authorised  by  this  Act  would  be 
available;  and.  notwithstanding  the  require- 
ments of  section  1416  of  the  Supplemental 
Appropriations  Act,  1963,  such  funds  may 
be  used  for  such  purposes. 

Sec.  747.  Waivers  of  Certain  Laws. — 
Whenever  the  Administrator  determines  It 
to  be  In  furtherance  of  the  purprses  of  this 
Act,  the  fiinctl-^ns  authorized  under  th's 
Act,  may  be  performed  without  regard  to  sxich 
provisions  of  law  (other  than  the  Renegotia- 
tion Act  of  1981,  as  amended  (60  US.C.  App. 
1211  et  seq.)),  regulating  the  making,  per- 
formance, nmendment.  or  modification  of 
contracts  and  the  expenditure  of  funds  of 
the  United  States  Government  as  the  Ad- 
ministrator may  specify. 

Sec.  748.  Retention  and  Use  of  Certain 
Items  and  Funds. — (a)  Any  commodity  pro- 
cured to  carry  0"t  this  Act  shall  be  retained 
by.  or  upnn  reimbursement,  transferred  to 
and  for  the  use  of,  such  agency  of  the  United 


States  Government  as  the  Administrator  may 
determine  In  lieu  of  being  disposed  of  to  a 
foreign  country  or  International  organiza- 
tion, whenever  In  the  Judgment  of  the  Ad- 
ministrator the  best  interests  of  the  United 
States  win  be  served  thereby  or  whenever 
such  retention  Is  called  for  by  concurrent 
resolution.  Any  commodity  so  retained  may 
be  disposed  of  without  regard  to  provisions  of 
law  relating  to  the  disposal  of  property 
owned  by  the  United  States  Government, 
when  necessary  to  conserve  the  usefulness 
thereof.  Funds  realized  from  any  disposal  or 
transfer  shall  revert  to  the  respective  appro- 
priation, funds,  or  account  used  to  procure 
such  commodities  or  to  the  appropriation, 
funds,  or  account  currently  available  for  the 
same  general  purpose. 

(b)  Whenever  any  commodity  is  trans- 
ferred to  th3  United  States  Government  as 
repayment  of  assistance  under  thh  Act,  such 
commodity  may  be  used  in  further  of  the 
purposes  and  within  the  limitations  of  this 
Act. 

(c)  Funds  realized  as  a  result  of  any  fail- 
ure of  a  transaction  financed  under  author- 
ity of  this  Act  to  conform  to  the  require- 
ments of  this  Act,  or  to  applicable  rules  and 
regulations  of  the  United  States  Govern- 
ment, or  to  the  terms  of  any  agreement  or 
contract  entered  into  under  authority  of 
this  Act,  shall  revert  to  the  respective  ap- 
propriation, fund,  or  account  used  to  flnance 
such  transaction  or  to  the  appropriation, 
fund,  or  account  currently  available  for  the 
.same  general  purpose. 

Sec.  749.  Provisions  on  Uses  of  Funds. — 
(a)  Appropriations  for  the  purposes  of  or 
pursuant  to  this  Act  allocations  to  any 
agency  of  the  United  States  Government, 
from  other  appropriations,  for  functions  di- 
rectly related  to  the  purposes  of  this  Act, 
and  funds  made  available  for  other  purposes 
to  the  Administration  shall  be  available  for — 

( 1 )  rent  of  buildings  and  space  In  buildings 
In  the  United  States,  and  for  repair,  altera- 
tion, and  Improvements  of  such  leased  prop-- 
ertles; 

(2)  expenses  of  attendance  at  meetings 
concerned  with  the  purposes  of  such  ap- 
propriations of  this  Act,  Including  (notwith- 
standing the  provisions  of  section  9  of  Public 
Law  60-328  (31  U.S.C.  673) )  expenses  In  con- 
nection with  meetings  and  persons  whose 
employment  is  authorized  by  section  |723]; 

(3)  contracting  with  individuals  for  per- 
sonal service  abroad:  Provided.  That  such 
Individuals  shall  not  be  regarded  as  employ- 
ees of  the  United  States  Government  for  the 
purpose  of  any  law  administered  by  the 
Civil  Service  Commission; 

(4)  purchase,  maintenance,  operation,  and 
hire  of  aircraft:  Provided,  That  aircraft  for 
administrative  purposes  may  be  purchased 
only  as  specifically  provided  for  In  an  ap- 
propriation or  other  Act; 

(8)  purchase  and  hire  of  passenger  motor 
vehicle:  Provided.  That  except  as  may  other- 
wise be  provided  In  an  appropriation  or  other 
Act,  passenger  motor  vehicles  for  administra- 
tive purposes  outside  the  United  States  may 
be  purchased  for  replacement  only,  and  such 
vehicles  may  be  exchanged  or  sold  and  re- 
placed by  an  equal  number  of  such  vehicles 
and  the  cost.  Including  exchange  allowance, 
or  each  such  reTjlacement  shall  not  exceed 
$3,500  In  the  case  of  an  automobile  for  the 
chief  of  anv  soe-lal  mission  or  staff  outside 
the  United  States  established  under  section 
728:  Provided  further.  That  passeneer  motor 
vehicles  other  than  one  for  the  official  use 
(without  regard  to  the  limitations  con- 
tained In  section  5  of  Public  Law  6^-127,  as 
amended  (31  U  S.C.  63Ba(c)  (2) ),  and  section 
201  of  PnbllC  law  86-468  (31  US.C.  638(c))) 
of  the  Administrator  may  be  purchased  for 
use  m  the  United  States  only  as  mav  be  spe- 
clflcallv  provided  In  an  appropriation  or 
other  Act; 

(6)  entertainment  (not  to  exceed  «25.000 
In  any  flscal  year  except  as  may  otherwise 
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be  provided  in  an  appropriation   or   other 

Act)  ■ 

(7)  exchange  of  fun-^s  without  regard  to 
section  3651  of  the  Revised  Statutes  (31 
U.S.C.  543)  and  loss  by  exchange; 

(8)  expenditures  (not  to  exceed  $50,000 
in  any  nscal  year  except  as  may  otherwise 
be  provided  In  an  appropriation  or  other 
Act)  of  a  confidential  character  other  than 
entertainment:  Provided.  That  a  certificate 
cf  the  amount  of  such  expenditure,  the  na- 
ture of  which  it  is  considered  inadvisable  to 
specify  shall  be  made  by  the  Administrator 
or  such  person  as  he  may  designate,  and  every 
such  certificate  shall  be  deemed  a  sufficient 
voucher  for  the  amount  therein  specified; 

(9)  insurance  of  official  motor  vehicles  or 
aircraft  acquired  for  use  In  foreign  countries: 

( 10)  rent  or  lease  outside  the  United  States 
for  not  to  exceed  ten  years  of  offices,  build- 
ings, grounds,  and  quarters,  including  living 
quarters  to  house  personnel,  and  payments 
therefor  in  advance:  maintenance,  furnish- 
ings, necessary  repairs.  Improvements,  and 
alterations  to  properties  owned  or  rented  by 
the  United  States  Government  or  made  avail- 
able for  use  to  the  United  States  Government 
outside  the  United  States;  and  costs  of  fuel, 
water,  and  utilities  for  such  properties; 

(11)  expenses  of  preparing  and  transport- 
ing to  their  former  homes,  or.  with  respect 
to  foreign  participants  enj;«sed  in  anv  pro- 
gram under  this  Act  to  their  former  homss 
or  pla"es  of  burial,  and  of  care  and  dlsoosl- 
tlon  of.  the  remains  of  persons  or  members  of 
the  families  of  persons  who  may  die  while 
such  persons  are  away  from  their  homes  par- 
tlclpatlne  in  activities  carried  out  with  funds 
covered  bv  this  s'lhsectlon; 

(12)  pvirchase  of  uniforms: 

(13)  payment  of  per  diem  In  lieu  of  sub- 
sistence to  foreign  participants  engaged  In 
any  program  under  this  Act  while  such  par- 
ticipants are  away  from  their  homes  in 
countries  other  than  the  United  States,  at 
rates  not  In  excels  of  those  prescribed  by 
the  standardized  Government  travel  regu- 
lations, notwithstanding  any  other  provi- 
sion of  law; 

(14)  use  In  accordance  with  authorities  of 
the  Foreign  Service  Act  of  1946.  as  amended 
(22  use.  801  et  seq.),  not  otherwise  pro- 
vided for; 

(15)  Ice  and  drinking  water  for  use  outside 
the  United  States:  and 

(16)  expenses  In  connection  with  travel  of 
personnel  outside  the  United  States,  includ- 
ing travel  expenses  of  dependents  (Including 
expenses  during  necessary  stooovers  while 
engaged  In  such  travel),  and  transportation 
of  personal  effects,  household  goods,  and 
automobiles  of  such  personnel  when  any  part 
of  such  travel  or  transportation  begins  !n 
one  flscal  year  pursuant  to  travel  orders 
Issued  In  that  flscal  year,  notwithstanding 
the  fact  that  such  travel  or  transportation 
may  not  be  completed  during  the  same  flscal 
year,  and  cost  of  transporting  automobiles 
to  and  from  a  place  of  storage,  and  the  cost 
of  storing  automobiles  of  such  personnel 
when  It  Is  In  the  public  Interest  or  more 
economical  to  authorize  storage. 

(b)  Funds  made  available  for  the  purposes 
of  this  Act  may  be  used  for  compensation, 
allowances,  and  travel  of  personnel  Ircludlng 
Foreign  Service  personnel  whose  services  are 
utilized  primarily  for  the  purooses  of  this 
Act,  for  printing  and  binding  without  regard 
to  the  provisions  of  any  other  law,  and  for 
expenditures  outside  the  United  States  for 
the  procurement  of  supplies  and  services  and 
for  other  administrative  and  operating  pur- 
poses (other  than  compensation  of  person- 
nel) without  regard  to  such  laws  and  regu- 
lations governing  the  obligation  and  expen- 
diture of  funds  of  the  United  States  Govern- 
ment as  may  be  necessary  to  accomplish  the 
purposes  of  this  Act. 

(c)  (1)  Notwithstanding  any  other  law,  not 
to  exceed  $  of  the  funds  available  under 
section  704  may  be  used  In  any  flscal  year 
(In  addition  to  funds  available  for  such  use 


under  other  authorities  In  this  Act)  to  con- 
struct or  otherwise  acquire  outside  the 
United  States  (1)  essential  living  quarters, 
office  space,  and  necessary  supporting  facili- 
ties, and  (2)  schools,  Including  dormitories 
and  boarding  facilities,  and  hospitals  for  use 
of  personnel  carrying  out  activities  author- 
ized by  this  Act.  United  States  Government 
personnel,  and  their  dependents.  In  addition, 
funds  made  available  under  section  704  may 
be  used,  notwithstanding  any  other  law,  to 
equip,  staff,  operate,  and  maintain  such 
schools  and  hospitals. 

(d)  Not  to  exceed  $  of  funds  available 
under  section  704  may  be  used  In  any  fiscal 
year  to  provide  assistance,  on  such  terms 
and  conditions  as  are  deemed  appropriate,  to 
schools  established,  or  to  be  established, 
outside  the  United  States  whenever  it  Is  de- 
termined that  such  action  would  be  more 
economical  or  would  best  serve  the  Interests 
of  the  United  States  In  providing  lor  the 
education  ol  dependents  of  personnel  carry- 
ing out  activities  authorized  by  this  Act  and 
dependents  of  United  States  Government 
personnel.  In  lieu  of  acquisition  or  construc- 
tion pursuant  to  subsection  (c)  of  this 
section. 

(e)  Funds  available  under  section  704  may 
be  used  to  pay  costs  of  training  United  States 
citizen  personnel  employed  or  assigned  pur- 
suant to  section  625(d)(2)  (through  Inter- 
change or  otherwise)  at  any  State  or  local 
u  lit  of  government,  public  or  private  non- 
proflt  Institution,  trade,  labor,  agricultural, 
or  scientific  as-oclation  or  organization,  or 
crmmerclal  firm;  and  the  provisions  of  Pub- 
lic Law  91-648  (5  U.S.C.  3371  et  seq.)  may 
be  used  to  carry  out  the  foregoing  authority 
notwithstanding  that  Interchange  of  per- 
sonnel may  not  be  Involved  or  that  the  train- 
ing may  liot  take  place  at  the  Institutions 
specified  in  that  Act.  Such  training  shall 
not  be  considered  employment  or  holding 
of  office  under  section  5533  or  title  5  of  the 
United  States  Code,  and  any  payments  or 
contributions  in  connection  therewith  may. 
as  deemed  appropriate  by  the  head  of  the 
agency  of  the  United  States  Government 
authorizing  such  training,  be  made  by  pri- 
vate or  public  sources  and  be  accepted  by 
any  trainee,  or  may  be  accepted  by  and 
credited  to  the  current  applicable  appropria- 
tion of  such  agency:  Provided,  however.  That 
anv  such  payments  to  any  employee  In  the 
nature  of  compensation  shall  be  in  lieu,  or 
In  reduction,  or  compensation  received  from 
the  United  States  Government. 

Sec.  750.  Small  Business. —  (a)  Insofar  as 
practicable  and  to  the  maximum  extent  con- 
sistent with  the  accomplishment  of  the  pur- 
pcses of  this  Act,  the  Administrator  shall 
as'lst  American  small  business  to  participate 
equitably  in  the  furnishing  of  commodities 
and  services  financed  with  funds  authorized 
under  this  Act — 

(1)  by  causing  to  be  made  available  to 
suopllers  In  the  United  SUtes,  and  partic- 
ularly to  small  Independent  enterprises.  In- 
formation, as  far  In  advance  as  possible,  with 
respect  to  purchases  proposed  to  be  financed 
with  such  funds; 

(2)  by  causing  to  be  made  available  to 
prospective  purchasers  in  the  countries  and 
areas  receiving  assistance  under  this  Act 
infcrmatlon  as  to  such  commodities,  articles, 
and  services  produced  by  small  independent 
enterprises  in  the  United  States;  and 

(3)  by  providing  for  additional  services  to 
give  small  business  better  opportvmltles  to 
participate  in  the  furnishing  of  such  com- 
modities, articles,  and  services  financed  with 
such  funds. 

(b)  There  shall  be  an  Office  of  Small  Busi- 
ness, headed  by  a  Special  Assistant  for  Small 
Business  In  the  Administration  to  assist  In 
carrying  out  the  provisions  of  subsection  (a) . 
TITLE    IV— GENERAL    PROVTStoNS 

Sec.  761.  Special  Authoritiks. — (a)  The 
President  mav  authorize  In  each  flscal  year 
the  use  of  funds  authorized  under  this  Act 


In  a  total  amount  not  to  exceed  $25,000,000 
and  the  use  of  not  to  exceed  $10,000.0U0  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law  without  regard  to  the  re- 
quirements of  this  Act,  any  law  relating  to 
receipts  and  credits  accruing  to  the  United 
States,  any  Act  authorizing  or  appropriating 
funds  for  use  under  this  Act,  or  the  Mutual 
Defense  Assistance  Control  Act  of  1951  (22 
U.S.C.  1611  et  seq.).  In  furtherance  of  any 
of  the  purposes  of  this  Act,  when  the  Presi- 
dent determines  that  such  authorization  is 
Important  to  the  security  of  the  United 
States.  The  authority  of  this  subsection  shall 
not  be  used  to  waive  the  limitations  on  trans- 
fers contained  in  subsections  (c)  and  (d). 

(b)  Whenever  the  Administration  deter- 
mines It  to  be  necessary  for  the  purposes  of 
title  I  of  chapter  II,  not  to  exceed  15  per 
centum  of  the  funds  authorized  under  any 
provision  of  such  title  may  be  transferred  to, 
and  consolidated  with  the  funds  authorized 
under  any  other  provision  of  such  title,  and 
may  be  used  for  any  of  the  purposes  for 
which  such  funds  may  be  used,  except  that 
the  total  In  the  provisions  for  the  benefit 
of  which  the  transfer  Is  made  shall  not  be 
Increased  by  more  than  25  per  centum  of 
the  amount  of  funds  made  available  for 
such  provision. 

(c)  Whenever  the  Administrator  deter- 
mines It  to  be  necessary  for  the  purposes  of 
this  Act.  not  to  exceed  15  per  centum  of  the 
funds  authorized  under  title  I  of  chapter  V 
may  be  transferred  to,  and  consolidated  with 
the  funds  authorized  under  title  I  of  chap- 
ter II,  title  II  of  chapter  V.  title  I  of  chapter 
VI,  and  may  be  used  for  any  of  the  purposes 
for  which  such  funds  may  be  used,  except 
that  the  total  In  the  provision  for  the  bene- 
fit of  which  the  transfer  Is  made  shall  not 
be  Increased  by  more  than  25  per  centum 
of  the  amount  of  funds  made  available  for 
such  provision. 

(d)  Whenever  the  Administrator  deter- 
mines It  to  be  necessary  for  the  purposes 
cf  this  Act,  the  funds  authorized  under  this 
Act  may  be  used  to  augment  the  appropria- 
tions made  available  pursuant  to  section  704 
by  not  more  than  5  per  centum. 

(e)  Neither  the  President  nor  the  Admin- 
istrator shall  exercise  any  special  authority 
granted  to  him  above  unless,  before  the  date 
he  Intends  to  exercise  such  authority,  he 
notifies  the  S-eaker  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  In  writing  of  each 
such  intended  exercise,  the  section  of  this 
Act  under  which  such  authority  Is  to  be  ex- 
ercised, and  the  Justification  for,  and  »he 
extent  of,  the  exercise  of  such  authority. 

Sec.  762.  Findings  and  Determinations. — 
(a)  In  any  case  in  which  the  President  or 
Administrator  Is  required  to  make  a  report 
to  the  Congress,  or  to  any  committee  or  offi- 
cer of  either  House  of  Congress,  concerning 
any  finding  or  determination  under  any  pro- 
vision of  this  Act  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act 
for  each  flscal  year,  that  flndlng  or  determi- 
nation shall  be  reduced  to  writing  and  signed 
by  the  appropriate  official. 

(b)  No  action  may  be  taken  pursuant  to 
any  such  flndlng  or  determination  prior  to 
the  date  on  which  that  flndlng  or  deter- 
mination has  been  reduced  to  writing  and 
signed  by  the  appropriate  official. 

(c)  Each  such  flndlng  or  determination 
shall  be  published  In  the  Federal  Register  as 
soon  as  practicable  after  It  has  been  reduced 
to  writing  and  signed  by  the  appropriate  of- 
ficial. In  any  case  In  which  the  President 
concludes  that  such  publication  would  be 
harmful  to  the  national  security  of  the 
United  SUtes,  only  a  statement  that  a  de- 
termination or  flndlng  has  been  made  by  the 
appropriate  official  Including  the  name  and 
section  of  the  Act  under  which  It  was  made, 
shall  be  published. 

(d>  No  committee  or  officer  of  either  House 
of  Con<?Tess  may  be  denied  any  requested  In- 
formation relating  to  any  flndlng  or  deter- 
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mlnation  which  Is  required  to  be  rrported  to 
the  Congress,  or  to  any  committee  or  officer 
of  either  House  of  Congress,  under  any  pro- 
vision of  this  Act.  or  the  Foreign  Assistance 
and  Related  Appropriations  Act  for  each  fis- 
cal year,  even  though  such  report  has  not 
yet  been  transmitted  to  the  appropriate  com- 
mittee or  officer  of  either  House  of  Congress. 

Sec.  763.  Termination  of  Assistante. — As- 
sistance authorized  under  this  Act  may.  un- 
less sooner  terminated  by  the  Administra- 
tor, be  terminated  by  concurrent  resolution. 
Funds  made  available  under  this  Act  shall 
remain  ava'lable  for  a  period  not  to  exceed 
eight  months  from  the  date  of  termination 
of  assistance  authorized  under  this  Act  for 
the  necessary  expenses  of  winding  up  pro- 
grams related  thereto. 

Sec.  764.  AvAXLABn-rrY  of  Funds. — Except 
as  otherwise  provided  in  this  Act.  funds  shall 
be  available  to  carry  out  the  provisions  of 
this  Act  as  authorized  and  appropriated  each 
fiscal  year. 

Sec.  765.  General  AirrHORiriEs. — (a)  Ex- 
cept as  otherwise  specifically  provided  in  this 
Act,  assistance  authorized  under  this  Act 
may  be  furnished  on  a  grant  basis  or  on 
siich  terms.  Including  cash,  credit,  or  other 
terms  of  repayment  (Including  repayment  In 
foreign  currencies  or  by  transfer  to  the 
United  States  Government  of  commodities) 
as  may  be  determined  to  be  best  suited  to  the 
achievement  of  the  purposes  of  this  Act. 

(b)  The  Administrator  may  make  loans, 
advances,  and  grants  to.  make  and  perform 
agreements  and  contracts  with,  or  enter  Into 
other  transactions  with,  any  Individual,  cor- 
poration, or  other  body  of  persons,  govern- 
ment or  government  agency,  whether  within 
or  without  the  United  States  and  interna- 
tional organizations  In  furtherance  of  the 
purposes  and  within  the  limitations  of  this 
Act. 

(c)  The  Administrator  is  authorized  to 
make  loans  payable  as  to  principal  and  In- 
terest m  United  States  dollars  on  such  terms 
and  conditions  as  he  may  determine.  In  order 
to  promote  the  economic  development  of  de- 
veloping countries  with  emphasis  upon  as- 
sisting long-range  plans  and  programs.  In  so 
doing,  the  Administrator  shall  take  into  ac- 
count— 

( 1 )  whether  financing  could  be  obtained  in 
whole  or  in  part  from  other  free  world  sources 
on  reasonable  terms,  including  private 
sources  "Ithln  the  United  States; 

(2)  the  economic  and  technical  soundness 
of  the  activity  to  be  financed,  including  the 
capacity  of  the  recipient  country  to  repay  the 
loan  at  a  reasonable  rate  of  interest: 

(3)  the  consistency  of  the  activity  with. 
and  Its  relationship  to.  other  development 
activities  being  undertaken  or  planned,  and 
Its  contribution  to  realizable  long-range  ob- 
jectives: 

(4)  the  possible  effects  upon  the  United 
States  economy,  with  special  reference  to 
areas  of  substantial  labor  surplus,  of  the  loan 
Involved:  and 

(6)  whether  or  not  the  actlvtly  to  be  fi- 
nanced win  contribute  to  the  achievement  of 
self -sustaining  growth  with  an  equitable  dis- 
tribution of  benefits. 

(d)  Poinds  made  available  for  chapter  n 
shall  not  be  loaned  or  reloaned  at  rates  of 
Interest  excessive  or  unreasonable  for  the 
borrower  and  In  no  event  shall  such  funds  be 
loaned  at  a  rate  of  interest  of  less  than  3  per 
centum  per  annum  commencing  not  later 
than  ten  years  following  the  date  on  which 
the  funds  are  initially  made  available  under 
the  loan,  during  which  ten-year  period  the 
rate  of  interest  shall  not  be  lower  than  2  per 
centum  per  annum,  nor  higher  than  the  ap- 
plicable legal  rate  of  interest  of  the  country 
in  which  the  loan  la  made. 

(e)  In  carrying  out  chapter  n.  the  Admin- 
istrator shall  not  allocate,  reserve,  earmark, 
commit,  or  otherwise  set  aside,  funds  ag- 
gregating In  excess  of  tlOO.OOO  for  use  in  any 
country  under  chapter  II  unless— 

(1)  »n  application  for  such  funds  has  been 


received  for  use  in  such  country  together 
with  sufficient  information  and  assurances  to 
indicate  reasonably  that  the  funds  \^U1  be 
used  in  an  economically  &nd  technically 
sound  manner:  or 

'2)  the  Administrator  determines  with  re- 
spect to  each  such  allocation,  reservation, 
earmarking,  commitment,  or  set-aside  that 
it  is  in  the  national  Interest  to  use  such 
funds  pursuant  to  multilateral  plans. 

(f)  The  Administrator  may  accept  and  use 
in  furtherance  of  the  pinposes  of  this  Act, 
money,  funds,  property,  and  services  of  any 
kind  made  available  by  gift,  devise,  bequest, 
grant,  or  otherwise  for  such  purpose. 

(g)  Any  agency  of  the  United  States  Gov- 
ernment Is  authorized  to  pay  the  cost  of 
health  and  accident  Insurance  ( 1 )  for  for- 
eign participants  In  any  progranl  of  furnish- 
ing technical  Information  and  assistance  ad- 
ministered by  such  aijency  while  such  par- 
ticipants are  absent  from  their  homes  for 
the  purpose  of  participation  In  such  pro- 
gram: and  (2)  for  foreign  employees  of  that 
agency  while  those  employees  are  absent  Irom 
their  places  of  employment  abroad  for  pur- 
poses of  trair.ing  or  other  official  duties. 

(h)  Alien  participants  In  any  program  of 
furnishing  technical  information  and  assist- 
ance under  this  Act  m.iy  be  admitted  to  the 
United  States  if  otherwise  qualified  as  non- 
immigrants under  section  101(aM15)  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1101(a)  (15)).  for  such  time  and 
under  such  conditions  as  may  be  prescribed 
by  regulations  promulgated  by  the  Secre- 
tary of  State  and  the  Attorney  General. 

(1)  In  making  loans  under  this  Act.  the 
Administrator — 

(1)  may  issue  letters  of  credit  and  letters 
of  commitment: 

(2)  may  collect  or  compromise  ony  obliga- 
tions assigned  to.  or  held  by.  a-d  any  lepal  or 
equitable  rights  accruing  to  him.  and.  as  he 
may  determine,  refer  any  such  obllg.ttions  or 
rights  to  the  Attorney  General  for  suit  or 
collection; 

(3)  may  acquire  and  dispose  of,  upon  such 
terms  and  conditions  as  he  may  determine, 
any  property.  Including  any  Instrument  evi- 
dencing Indebtedness  or  ownership  (provided 
that  equity  securities  may  not  be  directly 
purchased  although  such  securities  may  be 
acquired  by  other  means  such  as  by  exercis« 
o:  conversion  rights  or  through  enforcement 
o;  liens  or  pledges  or  otherwl.se  to  satisfy  a 
previously  incurred  Indebtedness),  and  guar- 
antee payment  against  any  such  Instrument; 

(4)  may  determine  the  character  of.  and 
necs,sslty  for.  obligations  and  expenditures 
of  funds  used  in  making  such  loans  and  the 
manner  la  which  they  shall  be  incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  corporations  of  the 
United  States  Government;  and 

(5)  shall  cause  to  be  maintained  an  in- 
tegral set  of  accounts  which  shall  be  audited 
by  the  General  Accounting  Office  In  accord- 
ance with  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions  as 
provided  by  the  Government  Corooratton 
Control  Act,  as  amended  (31  U.S.C.  841  et 
seq). 

(J)  Claims  arising  as  a  result  of  Invest- 
ment guaranty  operations  may  be  settled, 
and  disputes  arising  as  the  result  thereof  may 
be  arbitrated  with  the  consent  of  the  par- 
ties, on  such  terms  and  conditions  as  the 
Administrator  mav  direct.  Payment  made 
pursuant  to  any  such  settlement,  or  as  a  re- 
sult of  an  arbitration  award,  shall  be  final 
and  conclusive  notwithstanding  ony  other 
provision  of  law. 

(k)  The  provisions  of  section  965  of  title  18 
of  the  United  States  Code  shall  not  apply  to 
prevent  any  person,  including  anv  Individual, 
partnership,  corporation  or  association,  from 
acting  for,  or  participating  in.  any  operation 
or  transaction  arlsin?  under  this  Act.  or  from 
acquiring  any  obligation  Issued  In  connec- 
tion with  any  ooeration  or  transaction  aris- 
ing under  this  Act. 

(1)   Any  cost-type  contract  or  agreement 


(including  grants)  entered  into  with  a  uni- 
versity, college,  other  educational  institution, 
or  voluntary  organization  for  the  purpose  of 
carrying  out  programs  authorized  under  this 
Act  may  provide  for  the  payment  of  the  reim- 
bursable Indirect  costs  of  said  university,  col- 
lege, other  educational  Institution  or  volun- 
tary organization  on  the  basis  of  predeter- 
mined fixed  percentage  rates  a(q>lled  to  the 
total  or  an  element  thereof,  of  the  reim- 
bursable direct  costs  incurred. 

Sec.  766.  Allocation  and  Reimbursement 
Among  Agencies.— (a)  The  President  may 
allocate  or  transfer  to  any  agency  of  the 
United  States  Government  any  part  of  any 
funds  authorized  under  this  Act.  Including 
any  advance  to  the  United  States  Govern- 
ment by  any  country  or  Intematlonal  orga- 
nization for  the  procurement  of  commodities 
or  services.  Such  funis  shall  be  available  for 
obligation  and  expenditure  for  the  purposes 
for  which  authorized  In  accordance  with  au- 
thority granted  In  this  Act  or  under  author- 
ity governing  the  activities  of  the  agencies  of 
the  United  States  Government  to  which  such 
funds  are  allocated  or  transferred. 

(b)  Any  officer  of  the  United  States  Gov- 
ernment carrying  out  functions  under  this 
Act  may  utilize  the  services  and  facilities  of. 
or  procure  commodities,  from  any  agency  of 
the  United  States  Government  as  the  Presi- 
dent shall  direct,  or  with  the  consent  of  the 
head  of  such  agency,  and  funds  allocated 
pursuant  to  this  subsection  to  any  such  agen- 
cy may  be  established  In  separate  annroprla- 
tlon  accounts  on  the  books  of  the  Treasury. 

(c)  Tn  the  case  of  anv  commodltv.  service, 
or  facility  procured  from  any  asency  of  the 
United  States  Government  to  carry  out  this 
Act.  reimbursement  or  repayment  shall  be 
made  to  such  agency  from  funds  available 
to  carry  out  such  part.  Such  reimbursement 
or  payment  shall  be  at  reolacement  cost,  or. 
If  required  by  law.  at  actual  cost,  or  at  any 
other  price  authorized  by  law  and  agreed  to 
by  the  owning  or  dlsoosln?  Bfjency.  The 
amount  of  any  such  reimbursement  or  pay- 
ment shall  be  credited  to  current  applicable 
approorlatlons.  funds,  or  accounts,  from 
which  there  mav  be  procured  replacements 
of  similar  commodities,  services,  or  facilities, 
except  that  where  such  appropriations, 
funds,  or  accounts  are  not  reimbursable  ex- 
cept bv  reason  of  this  subsection,  and  when 
the  ownln?  or  dlsooslne  aeencv  determines 
that  such  replacement  is  not  necessarv.  any 
funds  received  in  payment  therefor  shall  be 
deposited  into  the  Treasury  as  miscellaneous 
receipts. 

(d)  In  furnishing  assistance  under  this 
Act.  accounts  may  be  establls^ed  on  the 
books  of  any  agency  of  the  United  States 
Government  or.  on  terms  and  conditions  ap- 
proved by  the  Secretary  of  the  Treasury,  In 
banking  ln«tltutlons  In  the  United  States— 

(1)  against  which  letters  of  commitment 
mav  be  Issued  which  shall  constitute  re- 
cordable obligations  of  the  United  States 
Government,  and  moneys  due  or  to  become 
due  under  such  letters  of  commitment  shall 
be  assignable  under  the  Assignment  of 
Claims  Act  of  1940,  as  amended  (second  and 
t^lrd  paragraohs  of  31  U.S.C.  203  and  41 
U.S.C.  15):  and 

(2)  from  which  disbursements  mav  be 
made  to.  or  withdrawals  may  be  made  by. 
recipient  countries  or  agencies,  organizations 
or  persons  upon  presentation  of  contracts  In- 
voices, or  other  appropriate  documentation. 
Expenditure  of  funds  which  have  been  made 
available  through  accounts  so  established 
shall  be  accounted  for  on  standard  docu- 
mentation required  for  expenditure  of  funds 
of  the  United  States  Government:  Provided, 
Th*t  such  expenditures  for  commodities, 
services,  or  facilities  procured  outside  the 
United  States  may  be  accounted  for  exclu- 
sively on  such  certification  as  may  be  pre- 
scribed In  regulations  approved  by  the 
Comptroller  General  of  the  United  States. 

(e)  Credits  made  bv  the  Exoort-Import 
Bank  of  Washington  with  funds  allocated 
thereto  under  subsection  (a)  or  under  sec- 
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tion  522(a)  of  the  Mutual  Security  Act  of 
1954  as  amended,  shall  not  be  considered  in 
determining  whether  the  Bank  has  outstand- 
ing at  any  one  time  loans  and  guaranties  to 
the  extent  of  the  limitation  imposed  by  sec- 
tion 7  of  the  Export -Import  Bank  Act  of  1945, 
as  amended  ( 12  U.S.C.  635e) . 

(f)  Any  application  or  account  authorized 
under  this  Act  may  initially  be  charged  in 
any  fiscal  year,  within  the  limit  of  avaUable 
funds,  to  finance  expenses  for  which  funds 
are  authorized  under  this  Act:  Provided.  That 
as  of  the  end  of  such  fiscal  year  such  ex- 
penses shall  be  finally  charged  to  applicable 
appropriations  or  accounts  with  proper  cred- 
it to  the  appropriations  or  accounts  ini- 
tially utilized  for  financing  purposes:  Pro- 
vided further.  That  such  final  charge  to  ap- 
plicable appropriations  or  accounts  shall  not 
be  required  In  the  case  of  expenses  (other 
than  those  provided  for  under  section  704) 
incurred  In  furnishing  assistance  by  the  Ad- 
ministration where  it  is  determined  that  the 
accounting  costs  of  identifying  the  applica- 
ble appropriation  or  account  to  which  such 
expenses  should  be  charged  would  be  dispro- 
portionate to  the  advantage  to  be  gained. 

Sec.  767.  PaoHiBmoNS. — (a)  Human 
Rights. — ( 1 )  No  assistance  authorized  under 
this  Act  may  be  provided  to  the  government 
of  any  country  which  engages  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights,  including  torture 
or  cruel.  Inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
unless  such  assistance  will  directly  benefit 
the  needy  people  In  such  country. 

(2)  In  determining  whether  this  standard 
is  being  met  with  regard  to  funds  allocated 
under  this  part,  the  Committee  on  Foreign 
Relations  of  the  Senate  or  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives may  require  the  Administrator 
to  submit  in  writing  information  demon- 
strating that  such  assistance  will  directly 
benefit  the  needy  people  In  such  country  to- 
gether with  a  detailed  explanation  of  the 
assistance  to  be  provided  (Including  the 
dollar  amounts  of  such  assistance)  and  an 
explanation  of  how  such  assistance  will  di- 
rectly benefit  the  needy  people  In  such  coun- 
try. If  either  committee  or  either  House  of 
Congress  disagrees  with  the  Administrator's 
justification,  it  may  initiate  action  to  termi- 
nate assistance  to  any  country  by  a  concur- 
rent resolution  under  section  763  of  this 
Act. 

(3)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a)  and  In  formu'ating  development 
assistance  programs  under  this  part,  the  Ad- 
ministrator shall  consider,  in  consultation 
with  the  Coordinator  for  Human  Rights  and 
Humanitarian  Affairs  of  the  Department  of 
State— 

(A)  the  extent  of  cooperation  of  such  gov- 
ernment in  permitting  an  unimpeded  Investi- 
gation of  alleged  violations  of  Internationally 
recognized  human  rights  by  appropriate 
International  organizations.  Including  the 
International  Committee  of  the  Red  Cross,  or 
groups  or  persons  acting  under  the  authority 
of  the  United  Nations  or  of  the  Organization 
of  American  States:  and 

(B)  specific  actions  which  have  been  taken 
by  the  President  or  the  Congress  relating  to 
multilateral  or  security  assistance  to  a  less 
developed  country  because  of  the  human 
rights  practices  or  policies  of  such  country. 

(b)  Discrimination  Against  United  States 
Personnel. — ( 1 )  The  Administrator  shall  not 
take  into  account,  in  assigning  officers  and 
employees  of  the  United  States  to  carry  out 
any  economic  development  assistance  pro- 
grams for  which  funds  are  authorized  under 
this  Act  in  any  foreign  country,  the  race,  reli- 
gion, national  origin,  or  sex  of  any  such  of- 
ficer or  employee.  Such  assignments  shall  be 
made  solely  on  the  basis  of  ability  and  rele- 
vant experience. 


(2)  None  of  the  funds  which  are  author- 
ized under  this  Act  may  be  used  to  provide 
economic  development  assistance  to  any 
country  which  objects  to  the  presence  of 
any  officer  or  employee  of  the  United  States 
who  Is  present  in  such  country  for  the  pur- 
pose of  carrying  out  any  program  of  economic 
development  assistance  authorized  by  the 
provisions  of  this  Act  on  the  basis  of  the 
race,  religion,  national  origin,  or  sex  of  such 
ofiicer  or  employee. 

(c)  Debts. —  (1)  No  assistance  authorized 
under  this  Act  may  be  furnished  to  any 
country  which  is  In  default,  during  a  period 
In  excess  of  six  calendar  months,  in  payment 
to  the  United  States  of  principal  or  interest 
on  any  loan  made  to  such  country  under  this 
Act  or  the  Foreign  Assistance  Act  of  1961.  as 
amended,  unless  such  country  meets  Its  ob- 
ligations under  the  loan  or  unless  the  Ad- 
ministrator determines  that  assistance  to 
such  country  Is  In  the  national  Interest  and 
notifies  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  of  such  determina- 
tion. 

(2)  No  recipient  of  a  loan  made  under  the 
authority  of  this  Act  or  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  any  part  of 
which  Is  outstanding  on  or  after  the  date  of 
enactment  of  this  subsection,  shall  be  re- 
lieved of  liability  for  the  repayment  of  any 
part  of  the  principal  of  or  Interest  on  such 
loan. 

(d)  International  Terrorism. —  (1)  Ex- 
cept where  the  President  finds  national  se- 
cvirlty  to  require  otherwise,  the  Adminis- 
trator shall  terminate  all  assistance  author- 
ized under  this  Act  to  any  government  which 
aids  or  abets,  by  granting  sanctuary  from 
prosecution  to.  any  Individual  or  group  which 
has  committed  an  act  of  International  ter- 
rorism and  the  Administrator  may  not  there- 
after furnish  assistance  to  such  government 
until  the  end  of  the  one-year  p?rlod  begin- 
ning on  the  date  of  such  termination,  ex- 
cept that  if  during  its  period  of  ineligibility 
for  assistance  under  this  section  such  gov- 
ernment aids  or  abets,  by  granting  sanctuary 
from  prosecution  to.  any  other  individual  or 
group  which  has  committed  an  act  of  Inter- 
national terrorism,  such  government's  period 
of  ineUgioility  shall  be  extended  for  an  ad- 
ditional year  for  each  such  Individual  or 
group. 

(2)  If  the  President  finds  that  national 
security  justifies  a  continuation  of  assist- 
ance to  any  government  described  in  subsec- 
tion ( 1 ) .  he  shall  report  such  finding  to  the 
SpeaV-er  of  the  Hoi'se  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

(e)  Communist  Cot'ntries — No  assistance 
authorized  under  this  Act  may  be  furnished 
to  any  Communist  country.  The  restriction 
of  the  preceding  sentence  may  not  be  waived 
pursuant  to  anv  authority  contained  In  this 
Act  unless  the  Presl'^ent  finds  and  promptly 
reports  to  Coneress  that — 

( 1 )  such  assistance  Is  vital  to  the  security 
of  the  United  Rt^ites: 

(2)  such  assistance  will  promote  the  inde- 
pendence of  the  recipient  country  from  other 
Communist  states;  and 

(f)  Construction  Limits. — Without  the 
exoress  aDpro"al  of  Congress,  no  assistance 
authorized  under  this  Act  shall  be  furnished 
to  any  country  for  construction  of  any  pro- 
ductive enterprise  with  respect  to  which  the 
aggregate  value  of  assistance  to  be  furnished 
by  the  United  States  will  exceed  $100,000,000. 
No  provision  of  this  or  any  other  Act  shall 
be  construed  to  authorize  the  President  to 
waive  the  provisions  of  this  subsection. 

Sec.  781.  Annual  Report. — (a)  In  order 
that  the  Congress  and  the  Amerlcon  people 
may  be  better  and  more  currently  Informed 
regarding  United  States  development  policy, 
including  the  amounts  and  effectiveness  of 
assistance  provided  by  the  United  States 
Government  to  developing  countries  and  in- 
ternational organizations,  the  Chairman  of 


the  Development  Coordination  Committee 
shall  transmit  to  the  Congress  not  later  th&n 
February  1  of  each  year  a  report  on  foreign 
assistance  for  the  fiscal  year  ending  the  pre- 
vious September  30.  Such  report  shall  In- 
clude— 

(1)(A)  a  comprehensive  and  coordinated 
review  of  all  United  States  policies  and  pro- 
grams having  a  major  impact  on  the  develop- 
ment of  developing  countries,  including  but 
not  limited  to  bilateral  and  multilateral  as- 
sistance, trade,  debt,  en^loyment,  food,  en- 
ergy, technology,  population,  oceans,  en- 
vironment, hum&n  settlements,  natural 
resources,  and  participation  In  international 
agencies  concerned  with  development: 

(B)  an  assessment  of  the  impact  of  such 
policies  and  programs  on  the  well  being  of 
the  poor  majority  In  developing  countries  in 
accordance  with  the  policy  objectives  of 
chapter  I; 

(C)  an  assessment  of  the  Impact  of  such 
policies  and  programs  on  the  economic  con- 
ditions in  the  United  States  Including  but 
not  limited  to  employment,  wages,  and  work- 
ing condition: 

(2)  the  dollar  value  of  all  foreign  assist- 
ance and  guaranties  by  category  and  \>y 
country  provided  or  made  by  the  United 
States  Government  by  any  means  to  all  for- 
eign countries  and  International  organiza- 
tions— 

(A)  from  1946  to  the  fiscal  year  immedi- 
ately preceding  the  fiscal  year  for  which  the 
rep.rt   is   required: 

(B)  as  presented  to  Congress  for  the  Im- 
mediately preceding  fiscal  year; 

(C)  as  obligated  during  the  immediately 
preceding  fiscal  year: 

(  D  )  as  plAnned  for  the  fiscal  year  In  which 
the  report  Is  presented;  and 

(E)  as  proposed  for  the  fiscal  year  follow- 
ing the  year  In  which  the  report  Is  pre- 
sented. 

(3)  the  status  of  each  loan  and  each  con- 
tract of  guaranty  or  Insurance  theretofore 
made  under  this  Act.  the  International  Secu- 
rity Assistance  Act  and  predecessor  Acts,  with 
resoect  to  which  there  remains  outstanding 
any  unpaid  obligation  or  potential  liability; 
the  status  of  each  sale  of  defense  articles  or 
defense  services  on  credit  terms,  and  each 
contract  of  guarantee  in  connection  with  any 
such  sale,  theretofore  made  under  the  For- 
eign Military  Sales  Act.  with  respect  to  which 
there  remains  outstanding  any  unpaid  obli- 
gation or  potential  liability:  the  status  of 
each  sale  of  agricultural  commodities  on 
credit  terms  theretofore  made  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  with  respect  to  which  there 
remains  outstanding  any  unpaid  obligation; 
and  the  status  of  each  transaction  In  which 
a  loan,  contract  or  guarantee  of  Insurance, 
or  extension  of  credit  (or  partlcloatlon 
therein*  was  theretofore  made  under  the 
Export-Import  Bank  Act  of  1945,  with  re- 
spect to  which  there  remains  outstanding 
any  unpaid  or  potential  liability.  Such  report 
shall  Include  Individually  only  any  loan,  con- 
tract, sale,  extension,  or  credit,  or  other 
transaction  listed  In  this  subsection  in  ex- 
cess of  $1,000,000: 

(4)  (A)  the  status  of  the  debt  servicing 
capacity  of  each  country  receiving  assistance 
under  this  Act; 

(B)  all  forms  of  debt  relief  granted  by  the 
United  States  with  respect  to  such  coun- 
tries, trgether  with  a  detailed  statement  of 
the  soeclfic  debt  relief  granted  with  respect 
to  each  such  country  and  the  purpose  for 
which  It  was  granted;  and 

(C)  a  .summary  of  the  net  aid  flow  from 
the  United  SUtes  to  such  countries.  Uklng 
Into  consideration  the  debt  relief  granted  by 
the  United  States: 

(5)  (A)  tbe  status  of  Internationally  rec- 
ognized human  rights,  within  the  meaning 
of  section  757(a)(1)  In  countries  that  re- 
ceive foreign  assistance  provided  by  the 
United  States  Government:  and 

(2)    any  steps  that  have  been  taken  to 
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mlnation  which  Is  required  to  be  rrported  to 
the  Congress,  or  to  any  committee  or  officer 
of  either  House  of  Congress,  under  any  pro- 
vision of  this  Act.  or  the  Foreign  Assistance 
and  Related  Appropriations  Act  for  each  fis- 
cal year,  even  though  such  report  has  not 
yet  been  transmitted  to  the  appropriate  com- 
mittee or  officer  of  either  House  of  Congress. 

Sec.  763.  Termination  of  Assistante. — As- 
sistance authorized  under  this  Act  may.  un- 
less sooner  terminated  by  the  Administra- 
tor, be  terminated  by  concurrent  resolution. 
Funds  made  available  under  this  Act  shall 
remain  ava'lable  for  a  period  not  to  exceed 
eight  months  from  the  date  of  termination 
of  assistance  authorized  under  this  Act  for 
the  necessary  expenses  of  winding  up  pro- 
grams related  thereto. 

Sec.  764.  AvAXLABn-rrY  of  Funds. — Except 
as  otherwise  provided  in  this  Act.  funds  shall 
be  available  to  carry  out  the  provisions  of 
this  Act  as  authorized  and  appropriated  each 
fiscal  year. 

Sec.  765.  General  AirrHORiriEs. — (a)  Ex- 
cept as  otherwise  specifically  provided  in  this 
Act,  assistance  authorized  under  this  Act 
may  be  furnished  on  a  grant  basis  or  on 
siich  terms.  Including  cash,  credit,  or  other 
terms  of  repayment  (Including  repayment  In 
foreign  currencies  or  by  transfer  to  the 
United  States  Government  of  commodities) 
as  may  be  determined  to  be  best  suited  to  the 
achievement  of  the  purposes  of  this  Act. 

(b)  The  Administrator  may  make  loans, 
advances,  and  grants  to.  make  and  perform 
agreements  and  contracts  with,  or  enter  Into 
other  transactions  with,  any  Individual,  cor- 
poration, or  other  body  of  persons,  govern- 
ment or  government  agency,  whether  within 
or  without  the  United  States  and  interna- 
tional organizations  In  furtherance  of  the 
purposes  and  within  the  limitations  of  this 
Act. 

(c)  The  Administrator  is  authorized  to 
make  loans  payable  as  to  principal  and  In- 
terest m  United  States  dollars  on  such  terms 
and  conditions  as  he  may  determine.  In  order 
to  promote  the  economic  development  of  de- 
veloping countries  with  emphasis  upon  as- 
sisting long-range  plans  and  programs.  In  so 
doing,  the  Administrator  shall  take  into  ac- 
count— 

( 1 )  whether  financing  could  be  obtained  in 
whole  or  in  part  from  other  free  world  sources 
on  reasonable  terms,  including  private 
sources  "Ithln  the  United  States; 

(2)  the  economic  and  technical  soundness 
of  the  activity  to  be  financed,  including  the 
capacity  of  the  recipient  country  to  repay  the 
loan  at  a  reasonable  rate  of  interest: 

(3)  the  consistency  of  the  activity  with. 
and  Its  relationship  to.  other  development 
activities  being  undertaken  or  planned,  and 
Its  contribution  to  realizable  long-range  ob- 
jectives: 

(4)  the  possible  effects  upon  the  United 
States  economy,  with  special  reference  to 
areas  of  substantial  labor  surplus,  of  the  loan 
Involved:  and 

(6)  whether  or  not  the  actlvtly  to  be  fi- 
nanced win  contribute  to  the  achievement  of 
self -sustaining  growth  with  an  equitable  dis- 
tribution of  benefits. 

(d)  Poinds  made  available  for  chapter  n 
shall  not  be  loaned  or  reloaned  at  rates  of 
Interest  excessive  or  unreasonable  for  the 
borrower  and  In  no  event  shall  such  funds  be 
loaned  at  a  rate  of  interest  of  less  than  3  per 
centum  per  annum  commencing  not  later 
than  ten  years  following  the  date  on  which 
the  funds  are  initially  made  available  under 
the  loan,  during  which  ten-year  period  the 
rate  of  interest  shall  not  be  lower  than  2  per 
centum  per  annum,  nor  higher  than  the  ap- 
plicable legal  rate  of  interest  of  the  country 
in  which  the  loan  la  made. 

(e)  In  carrying  out  chapter  n.  the  Admin- 
istrator shall  not  allocate,  reserve,  earmark, 
commit,  or  otherwise  set  aside,  funds  ag- 
gregating In  excess  of  tlOO.OOO  for  use  in  any 
country  under  chapter  II  unless— 

(1)  »n  application  for  such  funds  has  been 


received  for  use  in  such  country  together 
with  sufficient  information  and  assurances  to 
indicate  reasonably  that  the  funds  \^U1  be 
used  in  an  economically  &nd  technically 
sound  manner:  or 

'2)  the  Administrator  determines  with  re- 
spect to  each  such  allocation,  reservation, 
earmarking,  commitment,  or  set-aside  that 
it  is  in  the  national  Interest  to  use  such 
funds  pursuant  to  multilateral  plans. 

(f)  The  Administrator  may  accept  and  use 
in  furtherance  of  the  pinposes  of  this  Act, 
money,  funds,  property,  and  services  of  any 
kind  made  available  by  gift,  devise,  bequest, 
grant,  or  otherwise  for  such  purpose. 

(g)  Any  agency  of  the  United  States  Gov- 
ernment Is  authorized  to  pay  the  cost  of 
health  and  accident  Insurance  ( 1 )  for  for- 
eign participants  In  any  progranl  of  furnish- 
ing technical  Information  and  assistance  ad- 
ministered by  such  aijency  while  such  par- 
ticipants are  absent  from  their  homes  for 
the  purpose  of  participation  In  such  pro- 
gram: and  (2)  for  foreign  employees  of  that 
agency  while  those  employees  are  absent  Irom 
their  places  of  employment  abroad  for  pur- 
poses of  trair.ing  or  other  official  duties. 

(h)  Alien  participants  In  any  program  of 
furnishing  technical  information  and  assist- 
ance under  this  Act  m.iy  be  admitted  to  the 
United  States  if  otherwise  qualified  as  non- 
immigrants under  section  101(aM15)  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1101(a)  (15)).  for  such  time  and 
under  such  conditions  as  may  be  prescribed 
by  regulations  promulgated  by  the  Secre- 
tary of  State  and  the  Attorney  General. 

(1)  In  making  loans  under  this  Act.  the 
Administrator — 

(1)  may  issue  letters  of  credit  and  letters 
of  commitment: 

(2)  may  collect  or  compromise  ony  obliga- 
tions assigned  to.  or  held  by.  a-d  any  lepal  or 
equitable  rights  accruing  to  him.  and.  as  he 
may  determine,  refer  any  such  obllg.ttions  or 
rights  to  the  Attorney  General  for  suit  or 
collection; 

(3)  may  acquire  and  dispose  of,  upon  such 
terms  and  conditions  as  he  may  determine, 
any  property.  Including  any  Instrument  evi- 
dencing Indebtedness  or  ownership  (provided 
that  equity  securities  may  not  be  directly 
purchased  although  such  securities  may  be 
acquired  by  other  means  such  as  by  exercis« 
o:  conversion  rights  or  through  enforcement 
o;  liens  or  pledges  or  otherwl.se  to  satisfy  a 
previously  incurred  Indebtedness),  and  guar- 
antee payment  against  any  such  Instrument; 

(4)  may  determine  the  character  of.  and 
necs,sslty  for.  obligations  and  expenditures 
of  funds  used  in  making  such  loans  and  the 
manner  la  which  they  shall  be  incurred,  al- 
lowed, and  paid,  subject  to  provisions  of  law 
specifically  applicable  to  corporations  of  the 
United  States  Government;  and 

(5)  shall  cause  to  be  maintained  an  in- 
tegral set  of  accounts  which  shall  be  audited 
by  the  General  Accounting  Office  In  accord- 
ance with  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions  as 
provided  by  the  Government  Corooratton 
Control  Act,  as  amended  (31  U.S.C.  841  et 
seq). 

(J)  Claims  arising  as  a  result  of  Invest- 
ment guaranty  operations  may  be  settled, 
and  disputes  arising  as  the  result  thereof  may 
be  arbitrated  with  the  consent  of  the  par- 
ties, on  such  terms  and  conditions  as  the 
Administrator  mav  direct.  Payment  made 
pursuant  to  any  such  settlement,  or  as  a  re- 
sult of  an  arbitration  award,  shall  be  final 
and  conclusive  notwithstanding  ony  other 
provision  of  law. 

(k)  The  provisions  of  section  965  of  title  18 
of  the  United  States  Code  shall  not  apply  to 
prevent  any  person,  including  anv  Individual, 
partnership,  corporation  or  association,  from 
acting  for,  or  participating  in.  any  operation 
or  transaction  arlsin?  under  this  Act.  or  from 
acquiring  any  obligation  Issued  In  connec- 
tion with  any  ooeration  or  transaction  aris- 
ing under  this  Act. 

(1)   Any  cost-type  contract  or  agreement 


(including  grants)  entered  into  with  a  uni- 
versity, college,  other  educational  institution, 
or  voluntary  organization  for  the  purpose  of 
carrying  out  programs  authorized  under  this 
Act  may  provide  for  the  payment  of  the  reim- 
bursable Indirect  costs  of  said  university,  col- 
lege, other  educational  Institution  or  volun- 
tary organization  on  the  basis  of  predeter- 
mined fixed  percentage  rates  a(q>lled  to  the 
total  or  an  element  thereof,  of  the  reim- 
bursable direct  costs  incurred. 

Sec.  766.  Allocation  and  Reimbursement 
Among  Agencies.— (a)  The  President  may 
allocate  or  transfer  to  any  agency  of  the 
United  States  Government  any  part  of  any 
funds  authorized  under  this  Act.  Including 
any  advance  to  the  United  States  Govern- 
ment by  any  country  or  Intematlonal  orga- 
nization for  the  procurement  of  commodities 
or  services.  Such  funis  shall  be  available  for 
obligation  and  expenditure  for  the  purposes 
for  which  authorized  In  accordance  with  au- 
thority granted  In  this  Act  or  under  author- 
ity governing  the  activities  of  the  agencies  of 
the  United  States  Government  to  which  such 
funds  are  allocated  or  transferred. 

(b)  Any  officer  of  the  United  States  Gov- 
ernment carrying  out  functions  under  this 
Act  may  utilize  the  services  and  facilities  of. 
or  procure  commodities,  from  any  agency  of 
the  United  States  Government  as  the  Presi- 
dent shall  direct,  or  with  the  consent  of  the 
head  of  such  agency,  and  funds  allocated 
pursuant  to  this  subsection  to  any  such  agen- 
cy may  be  established  In  separate  annroprla- 
tlon  accounts  on  the  books  of  the  Treasury. 

(c)  Tn  the  case  of  anv  commodltv.  service, 
or  facility  procured  from  any  asency  of  the 
United  States  Government  to  carry  out  this 
Act.  reimbursement  or  repayment  shall  be 
made  to  such  agency  from  funds  available 
to  carry  out  such  part.  Such  reimbursement 
or  payment  shall  be  at  reolacement  cost,  or. 
If  required  by  law.  at  actual  cost,  or  at  any 
other  price  authorized  by  law  and  agreed  to 
by  the  owning  or  dlsoosln?  Bfjency.  The 
amount  of  any  such  reimbursement  or  pay- 
ment shall  be  credited  to  current  applicable 
approorlatlons.  funds,  or  accounts,  from 
which  there  mav  be  procured  replacements 
of  similar  commodities,  services,  or  facilities, 
except  that  where  such  appropriations, 
funds,  or  accounts  are  not  reimbursable  ex- 
cept bv  reason  of  this  subsection,  and  when 
the  ownln?  or  dlsooslne  aeencv  determines 
that  such  replacement  is  not  necessarv.  any 
funds  received  in  payment  therefor  shall  be 
deposited  into  the  Treasury  as  miscellaneous 
receipts. 

(d)  In  furnishing  assistance  under  this 
Act.  accounts  may  be  establls^ed  on  the 
books  of  any  agency  of  the  United  States 
Government  or.  on  terms  and  conditions  ap- 
proved by  the  Secretary  of  the  Treasury,  In 
banking  ln«tltutlons  In  the  United  States— 

(1)  against  which  letters  of  commitment 
mav  be  Issued  which  shall  constitute  re- 
cordable obligations  of  the  United  States 
Government,  and  moneys  due  or  to  become 
due  under  such  letters  of  commitment  shall 
be  assignable  under  the  Assignment  of 
Claims  Act  of  1940,  as  amended  (second  and 
t^lrd  paragraohs  of  31  U.S.C.  203  and  41 
U.S.C.  15):  and 

(2)  from  which  disbursements  mav  be 
made  to.  or  withdrawals  may  be  made  by. 
recipient  countries  or  agencies,  organizations 
or  persons  upon  presentation  of  contracts  In- 
voices, or  other  appropriate  documentation. 
Expenditure  of  funds  which  have  been  made 
available  through  accounts  so  established 
shall  be  accounted  for  on  standard  docu- 
mentation required  for  expenditure  of  funds 
of  the  United  States  Government:  Provided, 
Th*t  such  expenditures  for  commodities, 
services,  or  facilities  procured  outside  the 
United  States  may  be  accounted  for  exclu- 
sively on  such  certification  as  may  be  pre- 
scribed In  regulations  approved  by  the 
Comptroller  General  of  the  United  States. 

(e)  Credits  made  bv  the  Exoort-Import 
Bank  of  Washington  with  funds  allocated 
thereto  under  subsection  (a)  or  under  sec- 
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tion  522(a)  of  the  Mutual  Security  Act  of 
1954  as  amended,  shall  not  be  considered  in 
determining  whether  the  Bank  has  outstand- 
ing at  any  one  time  loans  and  guaranties  to 
the  extent  of  the  limitation  imposed  by  sec- 
tion 7  of  the  Export -Import  Bank  Act  of  1945, 
as  amended  ( 12  U.S.C.  635e) . 

(f)  Any  application  or  account  authorized 
under  this  Act  may  initially  be  charged  in 
any  fiscal  year,  within  the  limit  of  avaUable 
funds,  to  finance  expenses  for  which  funds 
are  authorized  under  this  Act:  Provided.  That 
as  of  the  end  of  such  fiscal  year  such  ex- 
penses shall  be  finally  charged  to  applicable 
appropriations  or  accounts  with  proper  cred- 
it to  the  appropriations  or  accounts  ini- 
tially utilized  for  financing  purposes:  Pro- 
vided further.  That  such  final  charge  to  ap- 
plicable appropriations  or  accounts  shall  not 
be  required  In  the  case  of  expenses  (other 
than  those  provided  for  under  section  704) 
incurred  In  furnishing  assistance  by  the  Ad- 
ministration where  it  is  determined  that  the 
accounting  costs  of  identifying  the  applica- 
ble appropriation  or  account  to  which  such 
expenses  should  be  charged  would  be  dispro- 
portionate to  the  advantage  to  be  gained. 

Sec.  767.  PaoHiBmoNS. — (a)  Human 
Rights. — ( 1 )  No  assistance  authorized  under 
this  Act  may  be  provided  to  the  government 
of  any  country  which  engages  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights,  including  torture 
or  cruel.  Inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
unless  such  assistance  will  directly  benefit 
the  needy  people  In  such  country. 

(2)  In  determining  whether  this  standard 
is  being  met  with  regard  to  funds  allocated 
under  this  part,  the  Committee  on  Foreign 
Relations  of  the  Senate  or  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives may  require  the  Administrator 
to  submit  in  writing  information  demon- 
strating that  such  assistance  will  directly 
benefit  the  needy  people  In  such  country  to- 
gether with  a  detailed  explanation  of  the 
assistance  to  be  provided  (Including  the 
dollar  amounts  of  such  assistance)  and  an 
explanation  of  how  such  assistance  will  di- 
rectly benefit  the  needy  people  In  such  coun- 
try. If  either  committee  or  either  House  of 
Congress  disagrees  with  the  Administrator's 
justification,  it  may  initiate  action  to  termi- 
nate assistance  to  any  country  by  a  concur- 
rent resolution  under  section  763  of  this 
Act. 

(3)  In  determining  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a)  and  In  formu'ating  development 
assistance  programs  under  this  part,  the  Ad- 
ministrator shall  consider,  in  consultation 
with  the  Coordinator  for  Human  Rights  and 
Humanitarian  Affairs  of  the  Department  of 
State— 

(A)  the  extent  of  cooperation  of  such  gov- 
ernment in  permitting  an  unimpeded  Investi- 
gation of  alleged  violations  of  Internationally 
recognized  human  rights  by  appropriate 
International  organizations.  Including  the 
International  Committee  of  the  Red  Cross,  or 
groups  or  persons  acting  under  the  authority 
of  the  United  Nations  or  of  the  Organization 
of  American  States:  and 

(B)  specific  actions  which  have  been  taken 
by  the  President  or  the  Congress  relating  to 
multilateral  or  security  assistance  to  a  less 
developed  country  because  of  the  human 
rights  practices  or  policies  of  such  country. 

(b)  Discrimination  Against  United  States 
Personnel. — ( 1 )  The  Administrator  shall  not 
take  into  account,  in  assigning  officers  and 
employees  of  the  United  States  to  carry  out 
any  economic  development  assistance  pro- 
grams for  which  funds  are  authorized  under 
this  Act  in  any  foreign  country,  the  race,  reli- 
gion, national  origin,  or  sex  of  any  such  of- 
ficer or  employee.  Such  assignments  shall  be 
made  solely  on  the  basis  of  ability  and  rele- 
vant experience. 


(2)  None  of  the  funds  which  are  author- 
ized under  this  Act  may  be  used  to  provide 
economic  development  assistance  to  any 
country  which  objects  to  the  presence  of 
any  officer  or  employee  of  the  United  States 
who  Is  present  in  such  country  for  the  pur- 
pose of  carrying  out  any  program  of  economic 
development  assistance  authorized  by  the 
provisions  of  this  Act  on  the  basis  of  the 
race,  religion,  national  origin,  or  sex  of  such 
ofiicer  or  employee. 

(c)  Debts. —  (1)  No  assistance  authorized 
under  this  Act  may  be  furnished  to  any 
country  which  is  In  default,  during  a  period 
In  excess  of  six  calendar  months,  in  payment 
to  the  United  States  of  principal  or  interest 
on  any  loan  made  to  such  country  under  this 
Act  or  the  Foreign  Assistance  Act  of  1961.  as 
amended,  unless  such  country  meets  Its  ob- 
ligations under  the  loan  or  unless  the  Ad- 
ministrator determines  that  assistance  to 
such  country  Is  In  the  national  Interest  and 
notifies  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  of  such  determina- 
tion. 

(2)  No  recipient  of  a  loan  made  under  the 
authority  of  this  Act  or  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  any  part  of 
which  Is  outstanding  on  or  after  the  date  of 
enactment  of  this  subsection,  shall  be  re- 
lieved of  liability  for  the  repayment  of  any 
part  of  the  principal  of  or  Interest  on  such 
loan. 

(d)  International  Terrorism. —  (1)  Ex- 
cept where  the  President  finds  national  se- 
cvirlty  to  require  otherwise,  the  Adminis- 
trator shall  terminate  all  assistance  author- 
ized under  this  Act  to  any  government  which 
aids  or  abets,  by  granting  sanctuary  from 
prosecution  to.  any  Individual  or  group  which 
has  committed  an  act  of  International  ter- 
rorism and  the  Administrator  may  not  there- 
after furnish  assistance  to  such  government 
until  the  end  of  the  one-year  p?rlod  begin- 
ning on  the  date  of  such  termination,  ex- 
cept that  if  during  its  period  of  ineligibility 
for  assistance  under  this  section  such  gov- 
ernment aids  or  abets,  by  granting  sanctuary 
from  prosecution  to.  any  other  individual  or 
group  which  has  committed  an  act  of  Inter- 
national terrorism,  such  government's  period 
of  ineUgioility  shall  be  extended  for  an  ad- 
ditional year  for  each  such  Individual  or 
group. 

(2)  If  the  President  finds  that  national 
security  justifies  a  continuation  of  assist- 
ance to  any  government  described  in  subsec- 
tion ( 1 ) .  he  shall  report  such  finding  to  the 
SpeaV-er  of  the  Hoi'se  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate. 

(e)  Communist  Cot'ntries — No  assistance 
authorized  under  this  Act  may  be  furnished 
to  any  Communist  country.  The  restriction 
of  the  preceding  sentence  may  not  be  waived 
pursuant  to  anv  authority  contained  In  this 
Act  unless  the  Presl'^ent  finds  and  promptly 
reports  to  Coneress  that — 

( 1 )  such  assistance  Is  vital  to  the  security 
of  the  United  Rt^ites: 

(2)  such  assistance  will  promote  the  inde- 
pendence of  the  recipient  country  from  other 
Communist  states;  and 

(f)  Construction  Limits. — Without  the 
exoress  aDpro"al  of  Congress,  no  assistance 
authorized  under  this  Act  shall  be  furnished 
to  any  country  for  construction  of  any  pro- 
ductive enterprise  with  respect  to  which  the 
aggregate  value  of  assistance  to  be  furnished 
by  the  United  States  will  exceed  $100,000,000. 
No  provision  of  this  or  any  other  Act  shall 
be  construed  to  authorize  the  President  to 
waive  the  provisions  of  this  subsection. 

Sec.  781.  Annual  Report. — (a)  In  order 
that  the  Congress  and  the  Amerlcon  people 
may  be  better  and  more  currently  Informed 
regarding  United  States  development  policy, 
including  the  amounts  and  effectiveness  of 
assistance  provided  by  the  United  States 
Government  to  developing  countries  and  in- 
ternational organizations,  the  Chairman  of 


the  Development  Coordination  Committee 
shall  transmit  to  the  Congress  not  later  th&n 
February  1  of  each  year  a  report  on  foreign 
assistance  for  the  fiscal  year  ending  the  pre- 
vious September  30.  Such  report  shall  In- 
clude— 

(1)(A)  a  comprehensive  and  coordinated 
review  of  all  United  States  policies  and  pro- 
grams having  a  major  impact  on  the  develop- 
ment of  developing  countries,  including  but 
not  limited  to  bilateral  and  multilateral  as- 
sistance, trade,  debt,  en^loyment,  food,  en- 
ergy, technology,  population,  oceans,  en- 
vironment, hum&n  settlements,  natural 
resources,  and  participation  In  international 
agencies  concerned  with  development: 

(B)  an  assessment  of  the  impact  of  such 
policies  and  programs  on  the  well  being  of 
the  poor  majority  In  developing  countries  in 
accordance  with  the  policy  objectives  of 
chapter  I; 

(C)  an  assessment  of  the  Impact  of  such 
policies  and  programs  on  the  economic  con- 
ditions in  the  United  States  Including  but 
not  limited  to  employment,  wages,  and  work- 
ing condition: 

(2)  the  dollar  value  of  all  foreign  assist- 
ance and  guaranties  by  category  and  \>y 
country  provided  or  made  by  the  United 
States  Government  by  any  means  to  all  for- 
eign countries  and  International  organiza- 
tions— 

(A)  from  1946  to  the  fiscal  year  immedi- 
ately preceding  the  fiscal  year  for  which  the 
rep.rt   is   required: 

(B)  as  presented  to  Congress  for  the  Im- 
mediately preceding  fiscal  year; 

(C)  as  obligated  during  the  immediately 
preceding  fiscal  year: 

(  D  )  as  plAnned  for  the  fiscal  year  In  which 
the  report  Is  presented;  and 

(E)  as  proposed  for  the  fiscal  year  follow- 
ing the  year  In  which  the  report  Is  pre- 
sented. 

(3)  the  status  of  each  loan  and  each  con- 
tract of  guaranty  or  Insurance  theretofore 
made  under  this  Act.  the  International  Secu- 
rity Assistance  Act  and  predecessor  Acts,  with 
resoect  to  which  there  remains  outstanding 
any  unpaid  obligation  or  potential  liability; 
the  status  of  each  sale  of  defense  articles  or 
defense  services  on  credit  terms,  and  each 
contract  of  guarantee  in  connection  with  any 
such  sale,  theretofore  made  under  the  For- 
eign Military  Sales  Act.  with  respect  to  which 
there  remains  outstanding  any  unpaid  obli- 
gation or  potential  liability:  the  status  of 
each  sale  of  agricultural  commodities  on 
credit  terms  theretofore  made  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  with  respect  to  which  there 
remains  outstanding  any  unpaid  obligation; 
and  the  status  of  each  transaction  In  which 
a  loan,  contract  or  guarantee  of  Insurance, 
or  extension  of  credit  (or  partlcloatlon 
therein*  was  theretofore  made  under  the 
Export-Import  Bank  Act  of  1945,  with  re- 
spect to  which  there  remains  outstanding 
any  unpaid  or  potential  liability.  Such  report 
shall  Include  Individually  only  any  loan,  con- 
tract, sale,  extension,  or  credit,  or  other 
transaction  listed  In  this  subsection  in  ex- 
cess of  $1,000,000: 

(4)  (A)  the  status  of  the  debt  servicing 
capacity  of  each  country  receiving  assistance 
under  this  Act; 

(B)  all  forms  of  debt  relief  granted  by  the 
United  States  with  respect  to  such  coun- 
tries, trgether  with  a  detailed  statement  of 
the  soeclfic  debt  relief  granted  with  respect 
to  each  such  country  and  the  purpose  for 
which  It  was  granted;  and 

(C)  a  .summary  of  the  net  aid  flow  from 
the  United  SUtes  to  such  countries.  Uklng 
Into  consideration  the  debt  relief  granted  by 
the  United  States: 

(5)  (A)  tbe  status  of  Internationally  rec- 
ognized human  rights,  within  the  meaning 
of  section  757(a)(1)  In  countries  that  re- 
ceive foreign  assistance  provided  by  the 
United  States  Government:  and 

(2)    any  steps  that  have  been  taken  to 
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alter  foreign  assistance  provided  by  the 
United  States  Government  because  of  hu- 
man rights  considerations;  and 

(f)  such  other  matters  relating  to  foreign 
assistance  provided  by  the  United  States  Gov- 
ernment under  this  Act  as  the  Chairman 
of  the  Development  Coordinating  Commit- 
tee considers  appropriate. 

(b)  For  the  purposes  of  this  section — 

(1)  "foreign  assistance"  means  any  tangi- 
ble or  intangible  item  provided  by  the 
United  States  Government  to  a  foreign  coun- 
try or  international  organization  under  this 
or  any  other  Act,  including  but  not  limited 
to.  any  training,  service,  or  technical  advice, 
any  item  of  real,  personal,  or  mixed  prop- 
erty, any  agricultural  commodity,  United 
States  dollars,  and  any  currencies  owned  by 
the  United  States  Government  of  any  for- 
eign country;  and 

(2)  "provided  by  the  United  States  Gov- 
ernment" Includes,  but  is  not  limited  to, 
foreign  assistance  provided  by  means  of  gift, 
loan,  sale,  credit,  or  guaranty. 

Sec.  782.  Notification  of  Program 
Chances. — None  of  the  funds  appropriated 
to  carry  out  the  purposes  of  this  Act  (except 
for  programs  under  title  11  or  title  HI  of 
chapter  III,  titles  II  and  III  of  chapter  V  and 
title  I  of  chapter  VI)  may  be  obligated  for 
any  activities,  programs,  projects,  types  of 
material  assistance,  countries,  or  other  op- 
erations not  Justified,  or  in  excess  of  the 
amount  Justified,  to  the  Congress  for  obliga- 
tions under  this  Act  for  any  fiscal  year  un- 
less the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  International 
Relations  of  the  House  of  Representatives, 
and  the  Committee  on  Anpropriations  of 
each  House  of  the  Congress  are  notified 
fifteen  days  in  advance  of  such  obligations. 

Sec.  783.  Classification  of  Reports. — All 
Informitlon  contained  In  any  report  trans- 
mitted under  this  Act  shall  be  public  in- 
formation. However,  in  the  case  of  any  item 
of  information  to  be  included  in  any  such 
report  that  the  President,  on  an  extraordi- 
nary basis,  determines  is  clearly  detrimental 
to  the  security  of  the  United  States,  he  shall 
explain  in  a  supnlemental  reoort  why  pub- 
lication of  each  specific  item  would  be 
detrimental  to  the  security  of  the  United 
States.  A  suoplemental  report  shall  be  trans- 
mitted to  the  Congress  at  the  time  that  the 
reoort  is  transmitted. 
TITLE   VI— MISCELLANEOUS   PROVISIONS 

Sec.  791.  Effective  Date.— This  Act  shall 
take  effect  on  October  1,  1978. 

Sec.  792.  Statutes  Repealed. —  (a)  The  For- 
eign Assistance  Act  of  1961,  as  amended.  Is 
repealed. 

(b)  References  in  law  to  the  Acts,  or  pro- 
visions of  such  Acts,  repealed  by  subsection 
(a)  shall  hereafter  be  deemed  to  be  refer- 
ences to  this  Act  or  appropriate  provisions 
of  this  Act. 

(c)  The  repeal  of  the  Act  referred  to  in 
subsection  (a)  of  this  section  shall  not  be 
deemed  to  affect  amendments  contained  in 
such  Act  to  Acts  not  named  in  that  sub- 
section. 

Sec.  793.  Saving  Provisions. — (a)  Except 
as  may  be  expressly  provided  to  the  contrary 
in  this  Act.  all  determinations,  authoriza- 
tions, regulations,  orders,  contracts,  agree- 
ments, and  other  actions  issued,  undertaken, 
or  entered  into  under  authority  of  any 
provision  of  law  repealed  by  section  792(a) 
or  by  the  Foreign  AsslsUnce  Act  of  1969  shall 
continue  in  full  force  and  effect  until  modi- 
fled  by  appropriate  authority. 

(b)  Wherever  provisions  of  this  Act  estab- 
lish conditions  which  must  be  complied  with 
before  use  may  be  made  of  authority  con- 
Ulned  in,  or  funds  authorized  by,  this  Act 
compliance  with,  or  satisfaction  of,  substan- 
tially similar  conditions  under  Act  referred 
to  in  section  792(a)  and  the  Foreign  As- 
sistance Act  of  1969  or  Acts  repealed  by  those 
Acts  shall  be  deemed  to  constitute  compli- 
ance with  the  conditions  eatablUhed  by  this 
Act, 


(c)  Funds  made  available  pursuant  to  pro- 
visions of  law  repealed  by  section  792(a)  or 
by  the  Foreign  Assistance  Act  of  1969  shall, 
unless  otherwise  authorized  or  provided  by 
law,  remain  available  for  their  original  pur- 
poses in  accordance  with  the  provisions  of 
law  originally  applicable  thereto,  or  In  ac- 
cordance with  the  provisions  of  law  currently 
applicable  to  those  purposes. 

Sec.  794.  Definitions. — For  purposes  of 
this  section  the  term — 

(1)  "Administration"  means  the  Interna- 
tional Development  Cooperation  Adminis- 
tration; 

(2)  "Administrator"  means  the  head  of 
the  Administration; 

(3)  "commcdity"  Includes  any  material, 
article,  supply,  goods,  or  equipment  u?ed  for 
the  purposes  of  furnishing  nosmilltary  as- 
sistance; 

(4)  "function"  Includes  any  duty,  obliga- 
tion, power,  authority,  re<>ponslbillty,  right, 
privilege,  discretion,  or  activity; 

(5)  "services"  includes  any  service,  repair, 
training  of  personnel,  or  technical  or  other 
assistance  or  information  used  for  the  pur- 
poses of  furnishing  nonmiUtary  assistance; 

(6)  "surplus  agricultural  commodity" 
means  any  agricultural  commodity  or  prcduct 
thereof,  class,  kind.  ty-e.  or  specification 
thereof,  produced  in  the  United  States  either 
publicly  or  privately  owned,  which  is  in  ex- 
cess of  domestic  requirements,  adequate 
carryover,  and  anticipated  exports  for  United 
States  dollars,  as  determined  by  the  Secre- 
tary of  Agriculture; 

(7)  "agriculture"  includes  aqulculture 
and  fisheries;  and 

(8)  "farmers"  includes  fishermen  and 
other  persons  employed  in  cultivating  and 
harvesting  fcod  resources  from  salt  and  fresh 
waters; 

Sec.  795.  Unexpended  Balances. — Unex- 
pended balances  of  funds  made  available 
pursuant  to  this  Act  and  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  are  authorized 
to  be  continued  available  for  the  general 
purposes  for  which  appropriated,  and  may 
at  any  time  be  consolidated,  and,  in  addi- 
tion, may  be  ccnsolidated  with  appropria- 
tions made  available  for  the  same  general 
purposes  under  the  authority  of  this  Act. 

Sec.  796.  Construction. — If  any  provision 
of  this  Act,  or  the  application  of  any  provi- 
sion to  any  circumstances  or  persons  shall 
be  held  Invalid,  the  validity  of  the  remainder 
of  this  Act,  and  of  the  applicability  of  such 
provision  to  other  circumstances  or  persons 
shall  not  be  affected  thereby. 

Sec.  797.  Exclusions. — No  provision  of 
this  Act  may  be  construed  to  prohibit  as- 
sistance to  any  country  pursuant  to  the 
Peace  Corps  Act,  as  amended;  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended;  or  the  Export-Import  Bank 
Act  of  1945,  as  amended. 

Sec.  798.  Amendments  to  Other  Laws. — 
(a)  Section  4(a)  of  the  Bretton  Woods  Agree- 
ments Act,  as  amended,  is  amended  by  in- 
serting "the  Administrator  of  the  Interna- 
tional Development  Cooperation  Adminis- 
tration," immediately  after  "the  President  of 
the  Export-Import  Bank  of  Washington", 

(b)  Section  214  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  is  amended — 

(1)  by  inserting  "The  Director  of  the  In- 
ternational Communication  Agency  (herein- 
after referred  to  as  the  Director)"  in  lieu  of 
"The  President"  in  subjection  (a)  and  by  in- 
serting "Director"  in  lieu  of  "President" 
wherever  else  It  appears  therein; 

(2)  in  subsection  (c)  by  striking  out  "the 
fiscal  year  1977,  $25,000,000  and",  and  by  in- 
serting "and  for  the  fiscal  year  1979,  $ ," 

Immediately  after  "1978,  $25,000,000"; 

(3)  in  subsection  (d)  by  striking  out  "1977 
and  1978.  $7,000,000"  and  by  Inserting  in 
lieu  thereof  "1978  and  1979  $ '; 

(4)  by  striking  cut  subsection  (e);  and 

(5)  by  redesignating  subsection  "(f)"  as 
"(e)". 

Mr.  SPARKMAN.  Mr.  President.  I  ask 


unanimous  consent  that  this  bill  may 
lie  on  the  desk  until  February  2  in  order 
that  interested  Members  of  the  Senate 
may  cosponsor  Senator  Humphrey's  biU. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  only  want  the  Record  to  show  that 
the  distinguished  Senator  from  Alabama 
and  the  Senator  from  New  Jersey  had 
consulted  with  the  leadership  on  both 
sides  about  this  procedure— that  is  to 
say,  permitting  the  bill  to  lie  on  the  desk 
for  additional  cosponsors.  This  is  a  prac- 
tice that  has  obtained  in  the  Senate  for 
many  years,  but  which  we  discarded  and 
provided  against  by  a  general  policy 
statement  earlier. 

I  still  do  not  want  the  Senate,  for  my 
part,  to  return  to  the  business  of  letting 
bills  routinely  lie  on  the  desk  and  re- 
main open  for  cosponsors.  In  this  case, 
and  because  of  the  special  circumstances 
involved.  I  indicated  to  the  distinguished 
Senator  from  Alabama  and  the  distin- 
guished Senator  from  New  Jersey  that, 
for  my  part,  I  shall  not  object.  I  believe 
the  distinguished  majority  leader  may 
have  indicated  a  similar  point  of  view- 
that  it  should  not  be  thought  of  as  a 
precedent  for  other  bills.  Indeed,  I  shall 
fully  expect  to  lodge  objection  against 
similar  action  on  other  bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  this  reservation,  without  ob- 
jection, the  request  of  the  Senator  from 
Alabama  is  agreed  to. 

Mr.  SPARKMAN.  I  thank  the  distin- 
guished minority  leader,  and  I  under- 
stand his  reservation. 

Mr.  CASE.  Mr.  President,  many  times 
and  on  many  bills  in  the  future,  Senator 
Humphrey's  presence  will  be  deeply 
missed.  Today,  the  sense  of  loss  is  par- 
ticularly deep,  because  this  is  a  day  Sen- 
ator Humphrey  really  wanted  to  live 
for — to  see  the  introduction  of  his  legis- 
lation to  bring  up  to  date  and  improve 
our  foreign  aid  developmental  policy  and 
machinery. 

The  International  Development  Coop- 
eration Act  of  1978,  which  we  are  intro- 
ducing today  is  one  of  Senator  Hum- 
phrey's major  unfinished  projects.  Our 
dear  friend  was  a  man  who  inspired 
scores  of  initiatives  and  legislative  ideas, 
and  this  bill  was  his  last  major  legisla- 
tive initiative — an  initiative  he  wanted 
to  pursue  even  though  he  knew  his  time 
was  slipping  away.  It  is  so  typical  of  the 
man  that  in  his  last  days  he  concerned 
himself  not  only  with  his  family  and  per- 
sonal friends  but  also  efforts  to  find  bet- 
ter ways  of  helping  starving  and  poor 
people  around  the  world.  But  perhaps 
that  should  not  be  surprising  to  us.  for 
Hubert  was  a  man  who  felt  a  sense  of 
family  with  the  people  of  Mali  as  well  as 
Minnesota,  of  Warangal  as  well  as 
Waverly. 

Thus  it  is  partly  with  a  sense  of  carry- 
ing out  Senator  Humphrey's  wishes  and 
in  tribute  to  him  that  Senator  Sparkman, 
the  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  and  I  are  joining  In 
introducing  the  International  Develop- 
ment Cooperation  Act  of  1978. 

Senator  Sparkman  and  I  have  discussed 
the  matter  and  concluded  that  the  bill 
should  be  introduced  at  this  time  to  allow 
the  earliest  possible  consideration  by  in- 
terested parties,  including  our  colleagues 
who  might  like  to  join  as  cosponsors. 
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I  appreciate,  especially  in  this  connec- 
tion, the  minority  leader's  statement 
about  that  and  his  willingness  to  forgo 
an  objection  about  this  procedure,  which 
he  is  not  generally  in  favor  of.     . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  CASE.  I  am  glad  to  yield. 
Mr.  ROBERT  C.  BYRD.  I  want  to  asso- 
ciate myself  with  the  minority  leader's 
remarks  without  taking  any  further  time 
to  explain  my  position.  I  am  not  object- 
ing to  this. 

Mr.  CASE.  We  on  the  committee  are 
grateful  to  both  of  our  leaders  for  their 
views  and  for  their  forbearance  at  this 
time. 

Of  course,  this  bill.  Mr.  President,  is 
not  introduced  merely  as  some  sort  of  last 
legislative  will  and  testament  by  the  late 
Senator  Humphrey. 

It  is  our  hope  that  the  bill  will  provide 
a  durable  framework  for  a  revised  and 
comprehensive  foreign  aid  program. 

Senator  Humphrey,  as  chairman  of  the 
Senate  Foreign  Relations  Subcommittee 
on  Foreign  Assistance,  and  I.  as  the  rank- 
ing Republican  member  of  the  subcom- 
mittee as  well  as  the  full  committee, 
spent  many  hours  working  together  on 
foreign  aid  matters. 

Last  year,  we  agreed  that  the  Congress 
and  administration  should  take  a  new 
look  at  the  foreign  aid  legislation  now  on 
the  books,  with  the  view  of  bringing  it  up 
to  date,  removing  the  obsolete  and  re- 
dundant sections,  and  making  improve- 
ments. 

The  time  has  certainly  come.  The  basic 
existing  legislation,  the  Foreign  Assist- 
ance Act  of  1961.  is  nearly  17  years  old. 
It  has  been  amended  by  28  separate  acts 
of  Congress.  In  17  years,  many  provisions 
have  been  added  but  few  repealed.  The 
act  is  now  99  sections  long.  It  includes 
everything  from  bioad  statements  of  pol- 
icy to  section  636's  specific  authority  to 
purchase,  "ice  and  drinking  water  for  use 
outside  the  United  States." 

More  important,  the  effect  of  the 
amendments  has  been  to  blur  the  intent 
of  Congress.  The  act's  provisions  are 
often  contradictory,  and  in  some  cases, 
unintelligible.  The  executive  branch  can 
point  to  provisions  in  that  act  to  justify 
virtually  any  activity. 

Further,  many  of  the  goals  and  objec- 
tives established  by  the  act  reflect  foreign 
policy  considerations  at  the  time  they 
were  written— in  the  1950's  and  1960's. 
Concepts  and  concerns  have  changed 
since  then. 

Thus.  Senator  Humphrey  proposed, 
and  I  agreed,  that  the  task  of  reexamin- 
ing and  possibly  rewriting  the  existing 
foreign  aid  laws  on  the  books  should  be 
undertaken.  The  Foreign  Assistance 
Subcommittee  staff  embarked  on  the 
formidable  project  last  year. 

Last  December,  after  the  subcommit- 
tee finished  much  of  its  preliminary 
work  and  Senator  Humphrey  and  I  de- 
cided that  new  legislation  was  needed, 
we  relayed  our  observations  to  President 
Carter.  In  a  December  13.  1977,  letter, 
we  said: 

United  States  foreign  aid  programs  operate 
under    the    authority    of    the    Foreign    As- 


sistance Act  of  1961.  which  has  been  amended 
on  numerous  occasions  since  that  date  to 
reflect  changing  world  conditions  and  nu- 
merous Congressional  concerns.  The  result  Is 
an  amalgam  of  provisions — ^some  out  of  date, 
some  contradictory — that  make  it  very  dif- 
ficult to  administer  a  coherent  aid  program. 
Although  a  number  of  excellent  provisions 
have  been  added,  such  as  the  New  Directions 
focus  of  the  1973  amendments,  the  Act  no 
longer  contains  the  clear  policy  direitlon 
and  the  proper  organizational  structure  to 
deal  effectively  with  the  complexity  of  United 
States  relationships  with  the  developing 
countries. 

The  letter  also  said: 

We  are  convinced  that  there  are  vital  Issues 
to  be  faced  in  foreign  assistance,  and  there- 
fore we  still  believe  that  we  need  to  strive  in 
the  coming  year  to  make  necessary  legislative 
and  administrative  changes  In  our  sisslstance 
efforts.  The  present  Foreign  Assistance  Act 
.should  be  replaced  with  a  new.  streamlined 
law  that  clearly  sets  forth  an  effective  policy 
anrl  operational  framework  for  our  assistance 
efforts  and  places  It  In  the  proper  context  c 
overall  U.S.  policy  towards  the  Third  World. 

As  the  letter  indicates,  our  concern  is 
twofold.  One  is  the  effectiveness  of  our 
aid  program  in  terms  of  the  broad  range 
of  developmental  and  security  objectives 
which  may  not  only  be  good  in  them- 
selves but  have  a  bearing  on  our  owti 
prosperity  and  national  security.  The 
other  concern  is  the  organizational 
framework  and  our  ability  to  coordinate 
more  effectively  the  aid  program  within 
the  overall  international  economic  policy 
of  the  United  States. 

This  proposed  revision  recognizes  that 
the  economic  and  technological  changes 
of  the  past  years  have  made  the  world 
interdependent.  It  also  takes  into  ac- 
count the  impact  of  such  changes  on  the 
United  States— that  the  U.S.  security 
and  economy  as  well  as  its  humanitarian 
concerns  are  affected  by  the  develop- 
ments throughout  thp  world. 

The  act  emphasizes  four  principal 
goals: 

The  alleviation  of  the  worst  physical 
manifestations  of  poverty  among  the 
world's  poor  majority ; 

The  promotion  of  conditions  enabling 
developing  countries  to  achieve  self-sus- 
taining economic  growth  with  equitable 
distribution  of  benefits;  and 

The  encouragement  of  development 
processes  in  which  individual  civil  and 
economic  rights  are  respected  and  en- 
hanced, and  the  integration  of  the  de- 
veloping countries  into  an  open  and 
equitable  international  economic  system. 

These  general  objectives  should  hold 
good  year  after  year  and  in  place  after 
place. 

Also,  the  bill  addresses  itself  to  help- 
ing with  some  specific  problems,  such  as 
the  Middle  East.  For  example,  it  author- 
izes funds  for  regional  scientific  and 
technical  projects  in  the  Middle  East 
involving  Israel  and  its  Arab  neighbors. 

In  other  technical  areas,  the  bill  also 
would  continue  the  efforts  Senator  Hum- 
phrey and  I  started  last  year  to  foster 
international  cooperation  in  developing 
solar  energy  and  other  substitutes  for 
costly  oil  and  gas  energy  in  ways  which 
can  be  used  in  nonindustrial  countries. 

Few  would  claim  that  our  foreign  aid 
programs  have  been  as  effective  as  they 
might  be.  And  it  appears  most  unlikely 
that  in  the  future  our  foreign  aid  dollars 


and  policies  will  be  used  in  the  most  ef- 
fective and  productive  manner  unless  our 
policies  and  programs  are  better 
coordinated. 

Some  of  the  problems  may  well  be 
organizational.  For  example: 

AID  is  primarily  responsible  for  bi- 
lateral development  assistance,  but  it 
must  secure  the  approval  of  the  Depart- 
ment of  State. 

The  Department  of  State  formulates 
security  supporting  assistance,  but  most 
of  those  programs  are  implemented  by 
AID. 

The  Department  of  Agriculture  is  re- 
sponsible for  food  for  peace,  but  AID 
administers  titles  U  and  m. 

Treasury  is  responsible  for  the  inter- 
national financial  institutions  and  State 
for  voluntary  contributions  to  the  devel- 
opment agencies  and  more  share  respon- 
sibility for  international  economic  policy. 
We  have  coordinating  mechanisms— 
NAC,  DLC,  ISC.  DCL,  but  little  coordina- 
tion. 

In  dealing  with  the  structure  of  our 
foreign  aid  program,  the  new  act  takes 
into  account  both  the  broad  outlines  and 
specific  features  of  our  foreign  aid  pro- 
grams. 

In  brief,  the  new  act: 

First.  Establishes  a  new  development 
agency,  the  International  Development 
Cooperative  Administration  <IDCA) 
which  will  have  responsibility  for  ad- 
ministering all  the  major  United  States 
development  assistance  programs,  in- 
cluding the  bilateral  assistance  program 
now  run  by  the  Agency  for  International 
Development  (AID)  ;  the  contributions 
to  the  World  Bank  Group  and  the  re- 
gional development  banks  now  coordi- 
nated by  the  Department  of  the  Treas- 
ury; the  voluntary  contributions  to  the 
United  Nations  technical  and  humani- 
tarian agencies  now  coordinated  by  the 
Department  of  State,  and  the  develop- 
ment and  relief  aspects  of  the  Public  Law 
480  food  for  peace  program,  now  coordi- 
nated by  AID. 

Second.  Designates  an  Administrator 
of  the  IDCA.  who  will  report  to  the  Pres- 
ident and  be  responsible  for  the  effective 
and  efficient  administration  of  U.S. 
foreign  assistance  programs,  and  co- 
ordinate the  making  of  overall  United 
States  development  policies. 

Third.  Provides  a  clear  statement  of 
the  importance  the  United  States  places 
on  development,  both  because  of  the  in- 
creasing importance  to  the  United  States 
of  the  developing  world,  and  be- 
cause of  traditional  humanitarian  inter- 
ests of  the  people  of  the  United  States  in 
helping  others.  By  establishing  a  new 
institution  with  an  Administrator  who 
has  direct  access  to  the  President,  the 
act  assures  that  these  development  in- 
terests will  be  reflected  in  the  formula- 
tion of  overall  U.S.  international  eco- 
nomic policy. 

Fourth.  Present  clear,  modem  guide- 
lines 'for  U.S.  development  assistance 
policy,  and  repeals  the  outdated  Foreign 
Assistance  Act  of  1961.  The  act  further 
clarified  the  1973  new  directions  goals  of 
using  direct  U.S.  grant  and  loan  assist- 
ance in  ways  which  promote  economic 
growth  with  equity  and  assure  that  the 
basic  human  needs  of  the  poor  majority 
are  met. 
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alter  foreign  assistance  provided  by  the 
United  States  Government  because  of  hu- 
man rights  considerations;  and 

(f)  such  other  matters  relating  to  foreign 
assistance  provided  by  the  United  States  Gov- 
ernment under  this  Act  as  the  Chairman 
of  the  Development  Coordinating  Commit- 
tee considers  appropriate. 

(b)  For  the  purposes  of  this  section — 

(1)  "foreign  assistance"  means  any  tangi- 
ble or  intangible  item  provided  by  the 
United  States  Government  to  a  foreign  coun- 
try or  international  organization  under  this 
or  any  other  Act,  including  but  not  limited 
to.  any  training,  service,  or  technical  advice, 
any  item  of  real,  personal,  or  mixed  prop- 
erty, any  agricultural  commodity,  United 
States  dollars,  and  any  currencies  owned  by 
the  United  States  Government  of  any  for- 
eign country;  and 

(2)  "provided  by  the  United  States  Gov- 
ernment" Includes,  but  is  not  limited  to, 
foreign  assistance  provided  by  means  of  gift, 
loan,  sale,  credit,  or  guaranty. 

Sec.  782.  Notification  of  Program 
Chances. — None  of  the  funds  appropriated 
to  carry  out  the  purposes  of  this  Act  (except 
for  programs  under  title  11  or  title  HI  of 
chapter  III,  titles  II  and  III  of  chapter  V  and 
title  I  of  chapter  VI)  may  be  obligated  for 
any  activities,  programs,  projects,  types  of 
material  assistance,  countries,  or  other  op- 
erations not  Justified,  or  in  excess  of  the 
amount  Justified,  to  the  Congress  for  obliga- 
tions under  this  Act  for  any  fiscal  year  un- 
less the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  International 
Relations  of  the  House  of  Representatives, 
and  the  Committee  on  Anpropriations  of 
each  House  of  the  Congress  are  notified 
fifteen  days  in  advance  of  such  obligations. 

Sec.  783.  Classification  of  Reports. — All 
Informitlon  contained  In  any  report  trans- 
mitted under  this  Act  shall  be  public  in- 
formation. However,  in  the  case  of  any  item 
of  information  to  be  included  in  any  such 
report  that  the  President,  on  an  extraordi- 
nary basis,  determines  is  clearly  detrimental 
to  the  security  of  the  United  States,  he  shall 
explain  in  a  supnlemental  reoort  why  pub- 
lication of  each  specific  item  would  be 
detrimental  to  the  security  of  the  United 
States.  A  suoplemental  report  shall  be  trans- 
mitted to  the  Congress  at  the  time  that  the 
reoort  is  transmitted. 
TITLE   VI— MISCELLANEOUS   PROVISIONS 

Sec.  791.  Effective  Date.— This  Act  shall 
take  effect  on  October  1,  1978. 

Sec.  792.  Statutes  Repealed. —  (a)  The  For- 
eign Assistance  Act  of  1961,  as  amended.  Is 
repealed. 

(b)  References  in  law  to  the  Acts,  or  pro- 
visions of  such  Acts,  repealed  by  subsection 
(a)  shall  hereafter  be  deemed  to  be  refer- 
ences to  this  Act  or  appropriate  provisions 
of  this  Act. 

(c)  The  repeal  of  the  Act  referred  to  in 
subsection  (a)  of  this  section  shall  not  be 
deemed  to  affect  amendments  contained  in 
such  Act  to  Acts  not  named  in  that  sub- 
section. 

Sec.  793.  Saving  Provisions. — (a)  Except 
as  may  be  expressly  provided  to  the  contrary 
in  this  Act.  all  determinations,  authoriza- 
tions, regulations,  orders,  contracts,  agree- 
ments, and  other  actions  issued,  undertaken, 
or  entered  into  under  authority  of  any 
provision  of  law  repealed  by  section  792(a) 
or  by  the  Foreign  AsslsUnce  Act  of  1969  shall 
continue  in  full  force  and  effect  until  modi- 
fled  by  appropriate  authority. 

(b)  Wherever  provisions  of  this  Act  estab- 
lish conditions  which  must  be  complied  with 
before  use  may  be  made  of  authority  con- 
Ulned  in,  or  funds  authorized  by,  this  Act 
compliance  with,  or  satisfaction  of,  substan- 
tially similar  conditions  under  Act  referred 
to  in  section  792(a)  and  the  Foreign  As- 
sistance Act  of  1969  or  Acts  repealed  by  those 
Acts  shall  be  deemed  to  constitute  compli- 
ance with  the  conditions  eatablUhed  by  this 
Act, 


(c)  Funds  made  available  pursuant  to  pro- 
visions of  law  repealed  by  section  792(a)  or 
by  the  Foreign  Assistance  Act  of  1969  shall, 
unless  otherwise  authorized  or  provided  by 
law,  remain  available  for  their  original  pur- 
poses in  accordance  with  the  provisions  of 
law  originally  applicable  thereto,  or  In  ac- 
cordance with  the  provisions  of  law  currently 
applicable  to  those  purposes. 

Sec.  794.  Definitions. — For  purposes  of 
this  section  the  term — 

(1)  "Administration"  means  the  Interna- 
tional Development  Cooperation  Adminis- 
tration; 

(2)  "Administrator"  means  the  head  of 
the  Administration; 

(3)  "commcdity"  Includes  any  material, 
article,  supply,  goods,  or  equipment  u?ed  for 
the  purposes  of  furnishing  nosmilltary  as- 
sistance; 

(4)  "function"  Includes  any  duty,  obliga- 
tion, power,  authority,  re<>ponslbillty,  right, 
privilege,  discretion,  or  activity; 

(5)  "services"  includes  any  service,  repair, 
training  of  personnel,  or  technical  or  other 
assistance  or  information  used  for  the  pur- 
poses of  furnishing  nonmiUtary  assistance; 

(6)  "surplus  agricultural  commodity" 
means  any  agricultural  commodity  or  prcduct 
thereof,  class,  kind.  ty-e.  or  specification 
thereof,  produced  in  the  United  States  either 
publicly  or  privately  owned,  which  is  in  ex- 
cess of  domestic  requirements,  adequate 
carryover,  and  anticipated  exports  for  United 
States  dollars,  as  determined  by  the  Secre- 
tary of  Agriculture; 

(7)  "agriculture"  includes  aqulculture 
and  fisheries;  and 

(8)  "farmers"  includes  fishermen  and 
other  persons  employed  in  cultivating  and 
harvesting  fcod  resources  from  salt  and  fresh 
waters; 

Sec.  795.  Unexpended  Balances. — Unex- 
pended balances  of  funds  made  available 
pursuant  to  this  Act  and  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  are  authorized 
to  be  continued  available  for  the  general 
purposes  for  which  appropriated,  and  may 
at  any  time  be  consolidated,  and,  in  addi- 
tion, may  be  ccnsolidated  with  appropria- 
tions made  available  for  the  same  general 
purposes  under  the  authority  of  this  Act. 

Sec.  796.  Construction. — If  any  provision 
of  this  Act,  or  the  application  of  any  provi- 
sion to  any  circumstances  or  persons  shall 
be  held  Invalid,  the  validity  of  the  remainder 
of  this  Act,  and  of  the  applicability  of  such 
provision  to  other  circumstances  or  persons 
shall  not  be  affected  thereby. 

Sec.  797.  Exclusions. — No  provision  of 
this  Act  may  be  construed  to  prohibit  as- 
sistance to  any  country  pursuant  to  the 
Peace  Corps  Act,  as  amended;  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  as  amended;  or  the  Export-Import  Bank 
Act  of  1945,  as  amended. 

Sec.  798.  Amendments  to  Other  Laws. — 
(a)  Section  4(a)  of  the  Bretton  Woods  Agree- 
ments Act,  as  amended,  is  amended  by  in- 
serting "the  Administrator  of  the  Interna- 
tional Development  Cooperation  Adminis- 
tration," immediately  after  "the  President  of 
the  Export-Import  Bank  of  Washington", 

(b)  Section  214  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  is  amended — 

(1)  by  inserting  "The  Director  of  the  In- 
ternational Communication  Agency  (herein- 
after referred  to  as  the  Director)"  in  lieu  of 
"The  President"  in  subjection  (a)  and  by  in- 
serting "Director"  in  lieu  of  "President" 
wherever  else  It  appears  therein; 

(2)  in  subsection  (c)  by  striking  out  "the 
fiscal  year  1977,  $25,000,000  and",  and  by  in- 
serting "and  for  the  fiscal  year  1979,  $ ," 

Immediately  after  "1978,  $25,000,000"; 

(3)  in  subsection  (d)  by  striking  out  "1977 
and  1978.  $7,000,000"  and  by  Inserting  in 
lieu  thereof  "1978  and  1979  $ '; 

(4)  by  striking  cut  subsection  (e);  and 

(5)  by  redesignating  subsection  "(f)"  as 
"(e)". 

Mr.  SPARKMAN.  Mr.  President.  I  ask 


unanimous  consent  that  this  bill  may 
lie  on  the  desk  until  February  2  in  order 
that  interested  Members  of  the  Senate 
may  cosponsor  Senator  Humphrey's  biU. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  only  want  the  Record  to  show  that 
the  distinguished  Senator  from  Alabama 
and  the  Senator  from  New  Jersey  had 
consulted  with  the  leadership  on  both 
sides  about  this  procedure— that  is  to 
say,  permitting  the  bill  to  lie  on  the  desk 
for  additional  cosponsors.  This  is  a  prac- 
tice that  has  obtained  in  the  Senate  for 
many  years,  but  which  we  discarded  and 
provided  against  by  a  general  policy 
statement  earlier. 

I  still  do  not  want  the  Senate,  for  my 
part,  to  return  to  the  business  of  letting 
bills  routinely  lie  on  the  desk  and  re- 
main open  for  cosponsors.  In  this  case, 
and  because  of  the  special  circumstances 
involved.  I  indicated  to  the  distinguished 
Senator  from  Alabama  and  the  distin- 
guished Senator  from  New  Jersey  that, 
for  my  part,  I  shall  not  object.  I  believe 
the  distinguished  majority  leader  may 
have  indicated  a  similar  point  of  view- 
that  it  should  not  be  thought  of  as  a 
precedent  for  other  bills.  Indeed,  I  shall 
fully  expect  to  lodge  objection  against 
similar  action  on  other  bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  this  reservation,  without  ob- 
jection, the  request  of  the  Senator  from 
Alabama  is  agreed  to. 

Mr.  SPARKMAN.  I  thank  the  distin- 
guished minority  leader,  and  I  under- 
stand his  reservation. 

Mr.  CASE.  Mr.  President,  many  times 
and  on  many  bills  in  the  future,  Senator 
Humphrey's  presence  will  be  deeply 
missed.  Today,  the  sense  of  loss  is  par- 
ticularly deep,  because  this  is  a  day  Sen- 
ator Humphrey  really  wanted  to  live 
for — to  see  the  introduction  of  his  legis- 
lation to  bring  up  to  date  and  improve 
our  foreign  aid  developmental  policy  and 
machinery. 

The  International  Development  Coop- 
eration Act  of  1978,  which  we  are  intro- 
ducing today  is  one  of  Senator  Hum- 
phrey's major  unfinished  projects.  Our 
dear  friend  was  a  man  who  inspired 
scores  of  initiatives  and  legislative  ideas, 
and  this  bill  was  his  last  major  legisla- 
tive initiative — an  initiative  he  wanted 
to  pursue  even  though  he  knew  his  time 
was  slipping  away.  It  is  so  typical  of  the 
man  that  in  his  last  days  he  concerned 
himself  not  only  with  his  family  and  per- 
sonal friends  but  also  efforts  to  find  bet- 
ter ways  of  helping  starving  and  poor 
people  around  the  world.  But  perhaps 
that  should  not  be  surprising  to  us.  for 
Hubert  was  a  man  who  felt  a  sense  of 
family  with  the  people  of  Mali  as  well  as 
Minnesota,  of  Warangal  as  well  as 
Waverly. 

Thus  it  is  partly  with  a  sense  of  carry- 
ing out  Senator  Humphrey's  wishes  and 
in  tribute  to  him  that  Senator  Sparkman, 
the  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  and  I  are  joining  In 
introducing  the  International  Develop- 
ment Cooperation  Act  of  1978. 

Senator  Sparkman  and  I  have  discussed 
the  matter  and  concluded  that  the  bill 
should  be  introduced  at  this  time  to  allow 
the  earliest  possible  consideration  by  in- 
terested parties,  including  our  colleagues 
who  might  like  to  join  as  cosponsors. 
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I  appreciate,  especially  in  this  connec- 
tion, the  minority  leader's  statement 
about  that  and  his  willingness  to  forgo 
an  objection  about  this  procedure,  which 
he  is  not  generally  in  favor  of.     . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  CASE.  I  am  glad  to  yield. 
Mr.  ROBERT  C.  BYRD.  I  want  to  asso- 
ciate myself  with  the  minority  leader's 
remarks  without  taking  any  further  time 
to  explain  my  position.  I  am  not  object- 
ing to  this. 

Mr.  CASE.  We  on  the  committee  are 
grateful  to  both  of  our  leaders  for  their 
views  and  for  their  forbearance  at  this 
time. 

Of  course,  this  bill.  Mr.  President,  is 
not  introduced  merely  as  some  sort  of  last 
legislative  will  and  testament  by  the  late 
Senator  Humphrey. 

It  is  our  hope  that  the  bill  will  provide 
a  durable  framework  for  a  revised  and 
comprehensive  foreign  aid  program. 

Senator  Humphrey,  as  chairman  of  the 
Senate  Foreign  Relations  Subcommittee 
on  Foreign  Assistance,  and  I.  as  the  rank- 
ing Republican  member  of  the  subcom- 
mittee as  well  as  the  full  committee, 
spent  many  hours  working  together  on 
foreign  aid  matters. 

Last  year,  we  agreed  that  the  Congress 
and  administration  should  take  a  new 
look  at  the  foreign  aid  legislation  now  on 
the  books,  with  the  view  of  bringing  it  up 
to  date,  removing  the  obsolete  and  re- 
dundant sections,  and  making  improve- 
ments. 

The  time  has  certainly  come.  The  basic 
existing  legislation,  the  Foreign  Assist- 
ance Act  of  1961.  is  nearly  17  years  old. 
It  has  been  amended  by  28  separate  acts 
of  Congress.  In  17  years,  many  provisions 
have  been  added  but  few  repealed.  The 
act  is  now  99  sections  long.  It  includes 
everything  from  bioad  statements  of  pol- 
icy to  section  636's  specific  authority  to 
purchase,  "ice  and  drinking  water  for  use 
outside  the  United  States." 

More  important,  the  effect  of  the 
amendments  has  been  to  blur  the  intent 
of  Congress.  The  act's  provisions  are 
often  contradictory,  and  in  some  cases, 
unintelligible.  The  executive  branch  can 
point  to  provisions  in  that  act  to  justify 
virtually  any  activity. 

Further,  many  of  the  goals  and  objec- 
tives established  by  the  act  reflect  foreign 
policy  considerations  at  the  time  they 
were  written— in  the  1950's  and  1960's. 
Concepts  and  concerns  have  changed 
since  then. 

Thus.  Senator  Humphrey  proposed, 
and  I  agreed,  that  the  task  of  reexamin- 
ing and  possibly  rewriting  the  existing 
foreign  aid  laws  on  the  books  should  be 
undertaken.  The  Foreign  Assistance 
Subcommittee  staff  embarked  on  the 
formidable  project  last  year. 

Last  December,  after  the  subcommit- 
tee finished  much  of  its  preliminary 
work  and  Senator  Humphrey  and  I  de- 
cided that  new  legislation  was  needed, 
we  relayed  our  observations  to  President 
Carter.  In  a  December  13.  1977,  letter, 
we  said: 

United  States  foreign  aid  programs  operate 
under    the    authority    of    the    Foreign    As- 


sistance Act  of  1961.  which  has  been  amended 
on  numerous  occasions  since  that  date  to 
reflect  changing  world  conditions  and  nu- 
merous Congressional  concerns.  The  result  Is 
an  amalgam  of  provisions — ^some  out  of  date, 
some  contradictory — that  make  it  very  dif- 
ficult to  administer  a  coherent  aid  program. 
Although  a  number  of  excellent  provisions 
have  been  added,  such  as  the  New  Directions 
focus  of  the  1973  amendments,  the  Act  no 
longer  contains  the  clear  policy  direitlon 
and  the  proper  organizational  structure  to 
deal  effectively  with  the  complexity  of  United 
States  relationships  with  the  developing 
countries. 

The  letter  also  said: 

We  are  convinced  that  there  are  vital  Issues 
to  be  faced  in  foreign  assistance,  and  there- 
fore we  still  believe  that  we  need  to  strive  in 
the  coming  year  to  make  necessary  legislative 
and  administrative  changes  In  our  sisslstance 
efforts.  The  present  Foreign  Assistance  Act 
.should  be  replaced  with  a  new.  streamlined 
law  that  clearly  sets  forth  an  effective  policy 
anrl  operational  framework  for  our  assistance 
efforts  and  places  It  In  the  proper  context  c 
overall  U.S.  policy  towards  the  Third  World. 

As  the  letter  indicates,  our  concern  is 
twofold.  One  is  the  effectiveness  of  our 
aid  program  in  terms  of  the  broad  range 
of  developmental  and  security  objectives 
which  may  not  only  be  good  in  them- 
selves but  have  a  bearing  on  our  owti 
prosperity  and  national  security.  The 
other  concern  is  the  organizational 
framework  and  our  ability  to  coordinate 
more  effectively  the  aid  program  within 
the  overall  international  economic  policy 
of  the  United  States. 

This  proposed  revision  recognizes  that 
the  economic  and  technological  changes 
of  the  past  years  have  made  the  world 
interdependent.  It  also  takes  into  ac- 
count the  impact  of  such  changes  on  the 
United  States— that  the  U.S.  security 
and  economy  as  well  as  its  humanitarian 
concerns  are  affected  by  the  develop- 
ments throughout  thp  world. 

The  act  emphasizes  four  principal 
goals: 

The  alleviation  of  the  worst  physical 
manifestations  of  poverty  among  the 
world's  poor  majority ; 

The  promotion  of  conditions  enabling 
developing  countries  to  achieve  self-sus- 
taining economic  growth  with  equitable 
distribution  of  benefits;  and 

The  encouragement  of  development 
processes  in  which  individual  civil  and 
economic  rights  are  respected  and  en- 
hanced, and  the  integration  of  the  de- 
veloping countries  into  an  open  and 
equitable  international  economic  system. 

These  general  objectives  should  hold 
good  year  after  year  and  in  place  after 
place. 

Also,  the  bill  addresses  itself  to  help- 
ing with  some  specific  problems,  such  as 
the  Middle  East.  For  example,  it  author- 
izes funds  for  regional  scientific  and 
technical  projects  in  the  Middle  East 
involving  Israel  and  its  Arab  neighbors. 

In  other  technical  areas,  the  bill  also 
would  continue  the  efforts  Senator  Hum- 
phrey and  I  started  last  year  to  foster 
international  cooperation  in  developing 
solar  energy  and  other  substitutes  for 
costly  oil  and  gas  energy  in  ways  which 
can  be  used  in  nonindustrial  countries. 

Few  would  claim  that  our  foreign  aid 
programs  have  been  as  effective  as  they 
might  be.  And  it  appears  most  unlikely 
that  in  the  future  our  foreign  aid  dollars 


and  policies  will  be  used  in  the  most  ef- 
fective and  productive  manner  unless  our 
policies  and  programs  are  better 
coordinated. 

Some  of  the  problems  may  well  be 
organizational.  For  example: 

AID  is  primarily  responsible  for  bi- 
lateral development  assistance,  but  it 
must  secure  the  approval  of  the  Depart- 
ment of  State. 

The  Department  of  State  formulates 
security  supporting  assistance,  but  most 
of  those  programs  are  implemented  by 
AID. 

The  Department  of  Agriculture  is  re- 
sponsible for  food  for  peace,  but  AID 
administers  titles  U  and  m. 

Treasury  is  responsible  for  the  inter- 
national financial  institutions  and  State 
for  voluntary  contributions  to  the  devel- 
opment agencies  and  more  share  respon- 
sibility for  international  economic  policy. 
We  have  coordinating  mechanisms— 
NAC,  DLC,  ISC.  DCL,  but  little  coordina- 
tion. 

In  dealing  with  the  structure  of  our 
foreign  aid  program,  the  new  act  takes 
into  account  both  the  broad  outlines  and 
specific  features  of  our  foreign  aid  pro- 
grams. 

In  brief,  the  new  act: 

First.  Establishes  a  new  development 
agency,  the  International  Development 
Cooperative  Administration  <IDCA) 
which  will  have  responsibility  for  ad- 
ministering all  the  major  United  States 
development  assistance  programs,  in- 
cluding the  bilateral  assistance  program 
now  run  by  the  Agency  for  International 
Development  (AID)  ;  the  contributions 
to  the  World  Bank  Group  and  the  re- 
gional development  banks  now  coordi- 
nated by  the  Department  of  the  Treas- 
ury; the  voluntary  contributions  to  the 
United  Nations  technical  and  humani- 
tarian agencies  now  coordinated  by  the 
Department  of  State,  and  the  develop- 
ment and  relief  aspects  of  the  Public  Law 
480  food  for  peace  program,  now  coordi- 
nated by  AID. 

Second.  Designates  an  Administrator 
of  the  IDCA.  who  will  report  to  the  Pres- 
ident and  be  responsible  for  the  effective 
and  efficient  administration  of  U.S. 
foreign  assistance  programs,  and  co- 
ordinate the  making  of  overall  United 
States  development  policies. 

Third.  Provides  a  clear  statement  of 
the  importance  the  United  States  places 
on  development,  both  because  of  the  in- 
creasing importance  to  the  United  States 
of  the  developing  world,  and  be- 
cause of  traditional  humanitarian  inter- 
ests of  the  people  of  the  United  States  in 
helping  others.  By  establishing  a  new 
institution  with  an  Administrator  who 
has  direct  access  to  the  President,  the 
act  assures  that  these  development  in- 
terests will  be  reflected  in  the  formula- 
tion of  overall  U.S.  international  eco- 
nomic policy. 

Fourth.  Present  clear,  modem  guide- 
lines 'for  U.S.  development  assistance 
policy,  and  repeals  the  outdated  Foreign 
Assistance  Act  of  1961.  The  act  further 
clarified  the  1973  new  directions  goals  of 
using  direct  U.S.  grant  and  loan  assist- 
ance in  ways  which  promote  economic 
growth  with  equity  and  assure  that  the 
basic  human  needs  of  the  poor  majority 
are  met. 
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Fifth.  Establishes  an  Interational  De- 
velopment Institute  as  the  main  focus  of 
U.S.  Government  support  for  public  and 
private  voluntary  programs  involving 
develbpment.  The  Peace  Corps  would 
be  transferred  to  the  Institute  from 
ACTION,  while  maintaining  its  admin- 
istrative autonomy. 

Sixth.  Introduces  new  measures  for  as- 
sisting the  poorest  developing  countries, 
including  the  encouragement  of  assist- 
ance in  the  form  of  grants  rather  than 
loans,  and  a  provision  to  allow  these 
countries  to  satisfy  official  development 
debt  obligations  to  the  United  States 
through  local  currency  expenditures  on 
development-related  projects. 

Seventh.  Consolidates  programs  which 
improve  the  access  of  middle-income  de- 
veloping countries  to  private  capital  mar- 
kets, investment  resources,  and  technical 
services.  These  programs,  such  as  the 
housing  investment  guaranties,  entail  al- 
most no  expenditure  of  U.S.  Government 
funds,  but  involve  guaranty  programs  for 
investments  and  loans,  and  reimbursable 
services. 

Eighth.  Establishes  an  economic  sup- 
port fund  to  replace  the  current  security 
supporting  assistance  program,  assuring 
that  such  funds  will  be  spent  on  develop- 
ment-related activities  to  the  greatest 
possible  degree. 

Also,  the  act  emphasizes  the  coopera- 
tive aspects  of  foreign  aid — that  develop- 
ment is  primarily  the  responsibility  of  the 
people  of  the  less  developed  countries 
themselves.  Assistance  from  the  United 
States  should  be  used  in  support  of, 
rather  than  substitution  for,  the  self-help 
efforts  that  are  essential  to  successful 
development  programs. 

The  bill  thus  makes  clear  that  our  con- 
sent is  net  one  of  paternalism.  It  is  one  of 
international  partnerships  in  develop- 
ment. 

The  bill  Introduced  today  is  a  major 
contribution  to  that  effort.  I  wish  to 
thank  and  commend  the  staff  of  the  For- 
eign Assistance  Subcommittee,  and  also 
Dick  McCall  of  Senator  Humphrey's  staff, 
for  their  intensive  efforts. 

The  bill  is  very  much  a  continuation  of 
Senator  Humphrey's  initiative,  and  Sen- 
ator Sparkman  and  I  are  introducing  it  in 
accordance  with  his  wish.  Because  of  the 
circiunstances,  it  is  not  possible  to  say 
that  we  necessarily  embrace  all  of  the 
language  or  concepts. 

However,  there  will  be  hearings  and 
time  to  work  out  refinements  and  test  the 
concepts  with  administration  representa- 
tives and  others. 

I  believe  the  bill  deserves  the  most  seri- 
ous consideration  of  all  those  interested 
inforeign  aid.  The  bill  should  be,  and  will 
be,  considered  as  live  legislation  and  not 
just  a  gesture. 

Of  course,  the  bill  will  take  digesting 
and  some  of  the  concepts  may  be  con- 
troversial— at  least  in  certain  areas  of 
the  bureaucracy.  But  it  is  my  hope,  as 
It  was  Senator  Humphrey's,  the  admin- 
istration will  overcome  the  tendency  of 
bureaucrats  to  fight  over  turf  and  recog- 
nize that  the  bill  fits  in  with  goals  Presi- 
dent Carter  enunciated  more  than  a 
year  ago  to  reorganize  and  improve  the 
federal  government's  machinery. 

Mr.  President,  I  would  like  to  make  one 
last  comment. 


Foreign  aid  is  not  exactly  a  subject  to 
inspire  the  poets.  However,  in  introduc- 
ing Senator  Humphrey's  bill,  it  is  only 
fitting  to  recall  how  often  his  words  not 
only  inspired  listeners  but  had  a  poetic 
touch. 

Thus,  I  would  like  to  share  a  poem 
that  I  think  expresses  Senator  Hum- 
phrey's hopes  for  foreign  aid  and  foreign 
policy.  I  ask  unanimous  consent  to  place 
into  the  Record  a  translation  of  a  pas- 
sage of  the  Hebrew  language  poem,  "I 
Believe,"  by  Saul  Tchemikowsky  (1875- 
1943) : 

I  believe  that  a  time  will  come 

Although  It  be  delayed. 

When  nations  shall  meet  and  g/eet  in  peace. 

Share  blessings  unafraid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  President  Carter, 
from  Senator  Humphrey  and  me,  which 
I  have  referred  to,  of  December  13,  1977, 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Foreign  Relations, 
Washington.  D.C.,  December  13, 1977. 
The  President, 
The  White  House. 

Dear  Mr.  President:  In  March  of  this  year 
during  the  hearings  of  the  Foreign  Assist- 
ance Subcommittee  on  the  FY  1978  foreign 
aid  bill,  we  Indicated  that  we  Intended  to 
write  new  foreign  assistance  legislation  dur- 
ing the  second  session  of  this  Congress.  We 
also  expressed  the  hope  that  we  could  work 
together  with  the  Executive  Branch  In  the 
development  of  that  legislation. 

United  States  foreign  aid  programs  operate 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961,  which  has  been  amended 
on  numerous  occasions  since  that  date  to 
reflect  changing  world  conditions  and  nu- 
merous Congressional  concerns.  The  result  is 
an  amalgam  of  provisions — some  out  of  date, 
some  contradictory — that  make  it  very  diffi- 
cult to  administer  a  coherent  aid  program. 
Although  a  number  of  excellent  provisions 
have  been  added,  such  as  the  New  Directions 
focus  of  the  1973  amendments,  the  Act  no 
longer  contains  the  clear  policy  direction 
and  the  proper  organizational  structure  to 
deal  effectively  with  the  complexity  of 
United  States  relationships  with  the  de- 
veloping countries. 

We  have  followed  the  progress  of  the  Ad- 
ministration's various  studies  and  reviews 
of  foreign  assistance  programs  with  great 
Interest  and  some  concern.  We  find  that  the 
studies  address  primarily  Issues  of  the  re- 
cent past  and  some  of  the  controversies  en- 
gendered by  past  AID  administration  of  Its 
programs.  The  studies  seem  to  approach  the 
entire  topic  of  an  appropriate  level  of  effort 
In  a  policy  vacuum,  discussing  In  theoretical 
terms  purported  resource  needs  of  the  de- 
veloping countries  and  possible  aid  levels 
In  ways  that  largely  overlook  political  reali- 
ties In  the  Congress  and  throughout  the 
country.  The  studies  are  essentially  silent 
with  respect  to  an  appropriate  role  for  for- 
eign assistance  programs  within  the  total 
International  set  of  economic  relationships — 
trade  and  commodity  prices.  Investment, 
technology  transfer.  There  Is  Insufficient 
stress  on  the  need  to  make  aid  programs 
more  effective  and  efficiently  administered 
both  by  ourselves  and  by  recipients.  We  also 
And  lacking  a  sense  of  how  forel'^n  assistance 
can  fit  effectively  as  a  malor  priority  within 
U.S.  foreign  policy  Interests  in  an  Increas- 
ln"?-ly  Important  Third  World.  There  Is  little 
in  the  studies  that  would  persuade  a  large 
body  of  opinion  in  the  Congress  to  support 
larger  authorizations  (and  appropriations) 
for  foreign  assistance. 


We  are  convinced  that  there  are  vital 
Issues  to  be  faced  in  foreign  assistance,  and 
therefore  we  still  believe  that  we  need  to 
strive  In  the  coming  year  to  make  the  neces- 
sary legislative  and  administrative  changes 
in  our  assistance  efforts.  The  present  For- 
eign Assistance  Act  should  be  replaced  with 
a  new,  streamlined  law  that  clearly  sets 
forth  an  effective  policy  and  operational 
framework  for  our  assistance  efforts  and 
places  It  in  the  proper  context  of  overall 
U.S.  policy  toward  the  Third  World. 

We  both  understand  that  the  relevance 
and  effectiveness  of  our  aid  programs  must 
be  Improved  before  aid  levels  are  Increased 
substantially.  We  want  you  to  know  that 
we  plan  to  introduce  legislation  to  replace 
the  Foreign  Assistance  Act  of  1961  in  the 
next  session  of  (Congress.  We  look  forward 
to  working  together  on  the  development  of 
that  bill. 

Sincerely, 

Hubert  H.  Humphrey, 
Chairman,  Subcommittee 

on  Foreign  Assistance. 
Cliftord  p.  Case, 

Ranking  Member. 

Mr.  CHURCH.  I  have  decided  to  co- 
sponsor  the  International  Development 
Cooperation  Act,  a  bill  to  promote  the 
foreign  policy,  security,  and  general  wel- 
fare of  the  United  States  by  assisting 
peoples  of  the  world  in  their  efforts  to- 
ward economic  development  by  estab- 
lishing the  International  Development 
Cooperation  Administration. 

Since  1946,  the  United  States  has 
spent  about  $200  billion  for  assistance  to 
more  than  130  countries  in  all  regions  of 
the  globe. 

In  the  past,  that  aid  has  been  used  for 
some  of  the  most  humanitarian  and  wor- 
thy purposes — to  help  victims  of  disas- 
ters, to  feed  the  hungry  and,  when  in- 
vited to  do  so,  to  provide  technical  as- 
sistance in  controlling  burgeoning  popu- 
lations. Some  of  our  aid,  in  my  opinion, 
has  been  misdirected— to  prop  up  re- 
pressive governments,  and  to  provide 
arms  to  governments  that  have  no  real 
need  for  them. 

From  lend-lease  to  the  Marshall  plan, 
the  Vietnam  war  to  the  Middle  East, 
American  foreign  aid  sometimes  re- 
flected short  term  foreign  policy  priori- 
ties. Long  range  development  considera- 
tions were  secondary. 

However,  by  the  early  1970's,  many 
Members  of  Congress,  including  myself, 
could  no  longer  vote  for  aid  which  did 
insufficient  good  for  poor  people  and 
which  supported  policies  with  which  we 
disagreed. 

When  the  Nixon  administration 
showed  no  signs  of  changing  their  aid 
priorities.  Congress  took  the  initiative. 
In  1973,  we  passed  legislation  which 
shifted  the  focus  of  U.S.  bilateral  devel- 
opment aid  programs  from  balance  ()f 
payments  support  and  large  capital  proj- 
ects to  efforts  designed  to  help  the  ma- 
jority of  poor  people  in  poor  countries. 
Our  aid  programs  were  redesigned  to  fo- 
cus on  the  most  acute  needs  of  these  de- 
pressed people:  food  and  shelter,  health, 
education,  and  family  planning. 

In  the  forefront  of  this  effort  was  Hu- 
bert H.  Humphrey,  the  principal  archi- 
tect to  this  legislation.  I  stronglv  approve 
of  the  "new  directions"  aoproach  in  aid 
and  hope  this  bill  will  be  a  steo  in  the 
direction  of  improved  administration  of 
the  various  aid  programs. 

Over  the  years,  I  have  questioned  the 
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manner  in  which  our  foreign  aid  has 
been  managed.  It  is  time  we  review  the 
entire  process,  and  consider  a  reorgani- 
zation of  foreign  aid  administration. 

Hearings  will  provide  us  with  the  in- 
formation we  need  for  our  deliberations. 
In  cosponsoring  the  International  Devel- 
opment Cooperation  Act,  I  will  look  to 
the  testimony  and  evidence  presented  at 
these  hearings.  The  introduction  of  this 
bill  must  be  looked  upon  as  the  begin- 
ning of  an  effort  to  improve  the  admin- 
istration of  foreign  aid. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  be  able  to  join  my  distin- 
guished colleagues  in  cosponsoring  the 
International  Development  Cooperation 
Act  of  1978.  The  late  Senator  Humphrey 
was  especially  concerned  about  the  need 
to  modernize  the  foreign  assistance  proc- 
ess and  this  act  represents  the  culmina- 
tion of  his  efforts.  The  act  is  an  important 
step  in  modernizing  and  providing  for 
closer  coordination  within  the  U.S.  Gov- 
ernment in  the  formulation  and  delivery 
of  the  various  U.S.  foreign  assistance 
programs. 

For  the  first  time,  we  will  have  before 
us  a  clear  statement  of  the  priority  the 
United  States  pla:es  on  assistance  to  the 
developing  countries  and  on  their  efforts 
to  achieve  economic  growth  and  meet  the 
basic  human  needs  of  their  citizens. 

The  act  recognizes  that  economic 
growth  in  the  developing  countries  is  an 
important  and  primary  interest  of  the 
United  States  and  accordingly  establishes 
an  International  Development  Coopera- 
tion Administration,  whose  administra- 
tor will  report  directly  to  the  President 
on  all  matters  affecting  development  as- 
sistance. In  addition,  the  administrator 
will  be  responsible  for  U.S.  policy  with 
respect  to  the  World  Bank  group  and 
regional  development  banks.  Such  co- 
ordination will  improve  and  make  more 
coherent  overall  U.S.  development  policy. 

This  act  recoenizes  that  important 
economic  and  technological  changes 
have  made  for  an  interdependent  world, 
to  which  the  governmental  as  well  as 
private  channels  of  assistance  are 
relevant. 

The  act  also  consolidates  programs 
aimed  primarily  at  middle  income  de- 
veloping countries  which  no  longer  need 
concessional  assistance  if  they  can  gain 
sufficient  access  to  private  capital  mar- 
kets, investment  and  technical  expertise. 
Among  these  programs  is  the  Overseas 
Private  Investment  Corporation  which  I 
am  very  hopeful  will  soon  have  its  au- 
thority so  that  it  can  get  back  to  the 
business  of  providing  political  and  war 
risk  insurance  for  U.S.  investments 
abroad. 

I  support  the  general  thrust  of  this  act 
and  when  it  becomes  law  it  will  be  a  liv- 
ing memorial  to  our  late  colleague.  Sena- 
tor Humphrey  of  Minnesota. 

Mr.  CLARK.  Mr.  President,  it  is  a  great 
pleasure  for  me  to  cosponsor  a  bill  that 
Senator  Humphrey  would  have  intro- 
duced had  he  lived.  The  bill,  the  Inter- 
national Development  Cooperation  Act 
of  1978,  rewrites  and  replaces  the  For- 
eign Assistance  Act  of  1961.  It  is  the  most 
significant  legislative  initiative  on  the 
subject  of  economic  development  since 
the  early  1960's.  This  bill  is  a  special  leg- 
acy of  Senator  Humphrey.  He  was  work- 


ing on  this  most  important  new  legisla- 
tion right  up  to  the  last  week  of  his  life. 

It  is  a  fitting  subject  for  his  final  legis- 
lative effort,  as  it  deals  with  the  role  of 
the  United  States  in  improving  the  con- 
ditions of  the  Uves  of  over  a  billion  people 
in  the  developing  countries.  We  know 
how  passionately  Senator  Humphrey 
cared  for  the  little  man — the  average 
citizen —  whom  he  never  saw  as  an  ab- 
stract statistic  but  as  a  flesh  and  blood 
human  being  with  feelings,  cares,  and 
needs.  His  concerns  did  not  stop  at  the 
boundaries  of  this  coimtry;  they  were 
worldwide.  He  cared  about,  and  fought 
for,  unemployed  ghetto  youth  in  this 
country,  as  well  as  impoverished  farmers 
in  India  and  starving  children  in  the 
Sahel. 

The  International  Development  Co- 
operation Act  provides  the  administra- 
tive framework  for  a  global  attack  on 
the  worst  manifestations  of  poverty  in 
the  developing  countries.  Senator  Hum- 
phrey knew  that  this  could  only  be 
undertaken  in  concert  with  other  nations 
and  by  creating  a  climate  of  opinion  in 
which  U.S.  leadership  could  be  reaffirmed 
and  willingly  accepted  by  other  nations. 
A  new  effort  of  this  sort  is  almost  impos- 
sible under  present  circumstances  in  the 
U.S.  Government,  where  policymaking 
on  international  development  issues  is 
fragmented  among  a  number  of  compet- 
ing agencies.  The  result  is  that  the 
United  States  still  lacks  coherent  and 
dynamic  policies  on  a  variety  of  interna- 
tional economic  issues ;  stalemate,  rather 
than  innovation,  is  becoming  the  hall- 
mark of  U.S.  policy  in  certain  forums. 
Executive  branch  inability  to  resolve  im- 
portant policy  issues  and  to  present  a  co- 
herent development  policy  has  led  in 
part  to  much  higher  levels  of  congres- 
sional involvement  in  policymaking, 
some  of  it  useful,  some  harmful,  but  al- 
most entirely  without  an  overall  sense  of 
the  direction  in  which  we  should  be 
moving. 

Senator  Humohrey's  bill  attempts  to 
get  to  the  heart  of  this  problem.  The 
International  Development  Cooneration 
Act  would  unify  American  development 
assistance  in  one  agency,  the  Interna- 
tional Development  Cooperation  Admin- 
istration. By  pulling  bilateral  and  multi- 
lateral assistance  together  in  one  agency, 
we  would  not  only  assure  the  more  effi- 
cient coordination  of  our  aid,  we  would 
also  raise  the  level  of  developmental  con- 
cerns in  international  economic  policy- 
making. 

The  bill  has  a  number  of  Innovative 
provisions.  It  maintains  the  present  focus 
of  bilateral  assistance  in  the  functional 
categories  of  agriculture  and  rural  devel- 
ooment.  ponuiation  and  health,  and  edu- 
cation and  human  resource  develooment. 
However,  it  clarifies  and  somewhat 
broadens  these  categories  so  that  U.S.  aid 
can  deal  with  these  problems  in  a  wide 
variety  of  development  conditions.  It  rec- 
ognizes that  the  very  ooorest  countries — 
those  termed  the  relatively  least  devel- 
ooed — need  special  measures  to  help 
them  overcome  their  oroblems.  The  spec- 
trum of  economic  progress  among  devel- 
oping countries,  which  has  created  group- 
ings of  countries  at  various  intervals  of 
development  in  recent  vears.  is  also  dealt 
with  by  bringing  together  guaranty  pro- 


grams, such  as  housing  guaranties  and 
OPIC,  in  one  chapter  aimed  at  increasing 
the  accessibility  of  middle-inoHne  coun- 
tries to  private  capital  and  expertise. 

A  new  International  Development  In- 
stitute has  been  established  as  the  main 
channel  for  public  and  private  voluntary 
efforts  in  development.  It  will  include  the 
Peace  Corps  as  a  constituent  element, 
and  will  be  the  focal  point  for  support  of 
private  and  volimtary  organizations  and 
cooperatives. 

Security  supporting  assistance  has 
been  replaced  under  this  bill  by  an  eco- 
nomic support  fimd,  which  will  give  Con- 
gress greater  poUcy  control  and  fiexibility 
in  setting  the  guidelines  for  political  aid. 
Finally,  large  numbers  of  outdated  and 
inconsistent  restrictions  and  require- 
ments have  been  deleted,  so  that  the  new 
administration  can  develop  swift  and 
efficient  methods  for  channeling  assist- 
ance without  the  burden  of  excessive  doc- 
umentation and  legal  requirements.  New, 
simplified  reporting  requirements  will 
enable  Congress  to  determine  total  aid 
fiows  and  administration  activities  more 
easily. 

This  is  legislation  that  I  feel  is  far- 
sighted  and  deserving  of  widespread  sup- 
port. I  support  this  legislation  both  be- 
cause of  its  groimdbreaking  character 
and  also  in  tribute  to  the  work  of  Hubert 
Humphrey.  The  bill  is  perhaps  the  most 
fitting  memorial  to  Hubert  Humphrey. 
No  monument  that  we  could  erect  would 
please  him  half  so  much  as  our  support 
for  this  legislation.  I  hope  that  the  For- 
eign Relations  Committee  can  mark  up 
this  bill  this  year  and  try  to  carry  for- 
ward Senator  Humphrey's  foresight  into 
law.  I  shall  certainly  work  for  that  goal. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority. 

I  ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Judiciary  Committee  be  authorized  to 
meet  today  until  2  o'clock  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy  I.  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
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Fifth.  Establishes  an  Interational  De- 
velopment Institute  as  the  main  focus  of 
U.S.  Government  support  for  public  and 
private  voluntary  programs  involving 
develbpment.  The  Peace  Corps  would 
be  transferred  to  the  Institute  from 
ACTION,  while  maintaining  its  admin- 
istrative autonomy. 

Sixth.  Introduces  new  measures  for  as- 
sisting the  poorest  developing  countries, 
including  the  encouragement  of  assist- 
ance in  the  form  of  grants  rather  than 
loans,  and  a  provision  to  allow  these 
countries  to  satisfy  official  development 
debt  obligations  to  the  United  States 
through  local  currency  expenditures  on 
development-related  projects. 

Seventh.  Consolidates  programs  which 
improve  the  access  of  middle-income  de- 
veloping countries  to  private  capital  mar- 
kets, investment  resources,  and  technical 
services.  These  programs,  such  as  the 
housing  investment  guaranties,  entail  al- 
most no  expenditure  of  U.S.  Government 
funds,  but  involve  guaranty  programs  for 
investments  and  loans,  and  reimbursable 
services. 

Eighth.  Establishes  an  economic  sup- 
port fund  to  replace  the  current  security 
supporting  assistance  program,  assuring 
that  such  funds  will  be  spent  on  develop- 
ment-related activities  to  the  greatest 
possible  degree. 

Also,  the  act  emphasizes  the  coopera- 
tive aspects  of  foreign  aid — that  develop- 
ment is  primarily  the  responsibility  of  the 
people  of  the  less  developed  countries 
themselves.  Assistance  from  the  United 
States  should  be  used  in  support  of, 
rather  than  substitution  for,  the  self-help 
efforts  that  are  essential  to  successful 
development  programs. 

The  bill  thus  makes  clear  that  our  con- 
sent is  net  one  of  paternalism.  It  is  one  of 
international  partnerships  in  develop- 
ment. 

The  bill  Introduced  today  is  a  major 
contribution  to  that  effort.  I  wish  to 
thank  and  commend  the  staff  of  the  For- 
eign Assistance  Subcommittee,  and  also 
Dick  McCall  of  Senator  Humphrey's  staff, 
for  their  intensive  efforts. 

The  bill  is  very  much  a  continuation  of 
Senator  Humphrey's  initiative,  and  Sen- 
ator Sparkman  and  I  are  introducing  it  in 
accordance  with  his  wish.  Because  of  the 
circiunstances,  it  is  not  possible  to  say 
that  we  necessarily  embrace  all  of  the 
language  or  concepts. 

However,  there  will  be  hearings  and 
time  to  work  out  refinements  and  test  the 
concepts  with  administration  representa- 
tives and  others. 

I  believe  the  bill  deserves  the  most  seri- 
ous consideration  of  all  those  interested 
inforeign  aid.  The  bill  should  be,  and  will 
be,  considered  as  live  legislation  and  not 
just  a  gesture. 

Of  course,  the  bill  will  take  digesting 
and  some  of  the  concepts  may  be  con- 
troversial— at  least  in  certain  areas  of 
the  bureaucracy.  But  it  is  my  hope,  as 
It  was  Senator  Humphrey's,  the  admin- 
istration will  overcome  the  tendency  of 
bureaucrats  to  fight  over  turf  and  recog- 
nize that  the  bill  fits  in  with  goals  Presi- 
dent Carter  enunciated  more  than  a 
year  ago  to  reorganize  and  improve  the 
federal  government's  machinery. 

Mr.  President,  I  would  like  to  make  one 
last  comment. 


Foreign  aid  is  not  exactly  a  subject  to 
inspire  the  poets.  However,  in  introduc- 
ing Senator  Humphrey's  bill,  it  is  only 
fitting  to  recall  how  often  his  words  not 
only  inspired  listeners  but  had  a  poetic 
touch. 

Thus,  I  would  like  to  share  a  poem 
that  I  think  expresses  Senator  Hum- 
phrey's hopes  for  foreign  aid  and  foreign 
policy.  I  ask  unanimous  consent  to  place 
into  the  Record  a  translation  of  a  pas- 
sage of  the  Hebrew  language  poem,  "I 
Believe,"  by  Saul  Tchemikowsky  (1875- 
1943) : 

I  believe  that  a  time  will  come 

Although  It  be  delayed. 

When  nations  shall  meet  and  g/eet  in  peace. 

Share  blessings  unafraid. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  President  Carter, 
from  Senator  Humphrey  and  me,  which 
I  have  referred  to,  of  December  13,  1977, 
be  printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Foreign  Relations, 
Washington.  D.C.,  December  13, 1977. 
The  President, 
The  White  House. 

Dear  Mr.  President:  In  March  of  this  year 
during  the  hearings  of  the  Foreign  Assist- 
ance Subcommittee  on  the  FY  1978  foreign 
aid  bill,  we  Indicated  that  we  Intended  to 
write  new  foreign  assistance  legislation  dur- 
ing the  second  session  of  this  Congress.  We 
also  expressed  the  hope  that  we  could  work 
together  with  the  Executive  Branch  In  the 
development  of  that  legislation. 

United  States  foreign  aid  programs  operate 
under  the  authority  of  the  Foreign  Assist- 
ance Act  of  1961,  which  has  been  amended 
on  numerous  occasions  since  that  date  to 
reflect  changing  world  conditions  and  nu- 
merous Congressional  concerns.  The  result  is 
an  amalgam  of  provisions — some  out  of  date, 
some  contradictory — that  make  it  very  diffi- 
cult to  administer  a  coherent  aid  program. 
Although  a  number  of  excellent  provisions 
have  been  added,  such  as  the  New  Directions 
focus  of  the  1973  amendments,  the  Act  no 
longer  contains  the  clear  policy  direction 
and  the  proper  organizational  structure  to 
deal  effectively  with  the  complexity  of 
United  States  relationships  with  the  de- 
veloping countries. 

We  have  followed  the  progress  of  the  Ad- 
ministration's various  studies  and  reviews 
of  foreign  assistance  programs  with  great 
Interest  and  some  concern.  We  find  that  the 
studies  address  primarily  Issues  of  the  re- 
cent past  and  some  of  the  controversies  en- 
gendered by  past  AID  administration  of  Its 
programs.  The  studies  seem  to  approach  the 
entire  topic  of  an  appropriate  level  of  effort 
In  a  policy  vacuum,  discussing  In  theoretical 
terms  purported  resource  needs  of  the  de- 
veloping countries  and  possible  aid  levels 
In  ways  that  largely  overlook  political  reali- 
ties In  the  Congress  and  throughout  the 
country.  The  studies  are  essentially  silent 
with  respect  to  an  appropriate  role  for  for- 
eign assistance  programs  within  the  total 
International  set  of  economic  relationships — 
trade  and  commodity  prices.  Investment, 
technology  transfer.  There  Is  Insufficient 
stress  on  the  need  to  make  aid  programs 
more  effective  and  efficiently  administered 
both  by  ourselves  and  by  recipients.  We  also 
And  lacking  a  sense  of  how  forel'^n  assistance 
can  fit  effectively  as  a  malor  priority  within 
U.S.  foreign  policy  Interests  in  an  Increas- 
ln"?-ly  Important  Third  World.  There  Is  little 
in  the  studies  that  would  persuade  a  large 
body  of  opinion  in  the  Congress  to  support 
larger  authorizations  (and  appropriations) 
for  foreign  assistance. 


We  are  convinced  that  there  are  vital 
Issues  to  be  faced  in  foreign  assistance,  and 
therefore  we  still  believe  that  we  need  to 
strive  In  the  coming  year  to  make  the  neces- 
sary legislative  and  administrative  changes 
in  our  assistance  efforts.  The  present  For- 
eign Assistance  Act  should  be  replaced  with 
a  new,  streamlined  law  that  clearly  sets 
forth  an  effective  policy  and  operational 
framework  for  our  assistance  efforts  and 
places  It  in  the  proper  context  of  overall 
U.S.  policy  toward  the  Third  World. 

We  both  understand  that  the  relevance 
and  effectiveness  of  our  aid  programs  must 
be  Improved  before  aid  levels  are  Increased 
substantially.  We  want  you  to  know  that 
we  plan  to  introduce  legislation  to  replace 
the  Foreign  Assistance  Act  of  1961  in  the 
next  session  of  (Congress.  We  look  forward 
to  working  together  on  the  development  of 
that  bill. 

Sincerely, 

Hubert  H.  Humphrey, 
Chairman,  Subcommittee 

on  Foreign  Assistance. 
Cliftord  p.  Case, 

Ranking  Member. 

Mr.  CHURCH.  I  have  decided  to  co- 
sponsor  the  International  Development 
Cooperation  Act,  a  bill  to  promote  the 
foreign  policy,  security,  and  general  wel- 
fare of  the  United  States  by  assisting 
peoples  of  the  world  in  their  efforts  to- 
ward economic  development  by  estab- 
lishing the  International  Development 
Cooperation  Administration. 

Since  1946,  the  United  States  has 
spent  about  $200  billion  for  assistance  to 
more  than  130  countries  in  all  regions  of 
the  globe. 

In  the  past,  that  aid  has  been  used  for 
some  of  the  most  humanitarian  and  wor- 
thy purposes — to  help  victims  of  disas- 
ters, to  feed  the  hungry  and,  when  in- 
vited to  do  so,  to  provide  technical  as- 
sistance in  controlling  burgeoning  popu- 
lations. Some  of  our  aid,  in  my  opinion, 
has  been  misdirected— to  prop  up  re- 
pressive governments,  and  to  provide 
arms  to  governments  that  have  no  real 
need  for  them. 

From  lend-lease  to  the  Marshall  plan, 
the  Vietnam  war  to  the  Middle  East, 
American  foreign  aid  sometimes  re- 
flected short  term  foreign  policy  priori- 
ties. Long  range  development  considera- 
tions were  secondary. 

However,  by  the  early  1970's,  many 
Members  of  Congress,  including  myself, 
could  no  longer  vote  for  aid  which  did 
insufficient  good  for  poor  people  and 
which  supported  policies  with  which  we 
disagreed. 

When  the  Nixon  administration 
showed  no  signs  of  changing  their  aid 
priorities.  Congress  took  the  initiative. 
In  1973,  we  passed  legislation  which 
shifted  the  focus  of  U.S.  bilateral  devel- 
opment aid  programs  from  balance  ()f 
payments  support  and  large  capital  proj- 
ects to  efforts  designed  to  help  the  ma- 
jority of  poor  people  in  poor  countries. 
Our  aid  programs  were  redesigned  to  fo- 
cus on  the  most  acute  needs  of  these  de- 
pressed people:  food  and  shelter,  health, 
education,  and  family  planning. 

In  the  forefront  of  this  effort  was  Hu- 
bert H.  Humphrey,  the  principal  archi- 
tect to  this  legislation.  I  stronglv  approve 
of  the  "new  directions"  aoproach  in  aid 
and  hope  this  bill  will  be  a  steo  in  the 
direction  of  improved  administration  of 
the  various  aid  programs. 

Over  the  years,  I  have  questioned  the 
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manner  in  which  our  foreign  aid  has 
been  managed.  It  is  time  we  review  the 
entire  process,  and  consider  a  reorgani- 
zation of  foreign  aid  administration. 

Hearings  will  provide  us  with  the  in- 
formation we  need  for  our  deliberations. 
In  cosponsoring  the  International  Devel- 
opment Cooperation  Act,  I  will  look  to 
the  testimony  and  evidence  presented  at 
these  hearings.  The  introduction  of  this 
bill  must  be  looked  upon  as  the  begin- 
ning of  an  effort  to  improve  the  admin- 
istration of  foreign  aid. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  be  able  to  join  my  distin- 
guished colleagues  in  cosponsoring  the 
International  Development  Cooperation 
Act  of  1978.  The  late  Senator  Humphrey 
was  especially  concerned  about  the  need 
to  modernize  the  foreign  assistance  proc- 
ess and  this  act  represents  the  culmina- 
tion of  his  efforts.  The  act  is  an  important 
step  in  modernizing  and  providing  for 
closer  coordination  within  the  U.S.  Gov- 
ernment in  the  formulation  and  delivery 
of  the  various  U.S.  foreign  assistance 
programs. 

For  the  first  time,  we  will  have  before 
us  a  clear  statement  of  the  priority  the 
United  States  pla:es  on  assistance  to  the 
developing  countries  and  on  their  efforts 
to  achieve  economic  growth  and  meet  the 
basic  human  needs  of  their  citizens. 

The  act  recognizes  that  economic 
growth  in  the  developing  countries  is  an 
important  and  primary  interest  of  the 
United  States  and  accordingly  establishes 
an  International  Development  Coopera- 
tion Administration,  whose  administra- 
tor will  report  directly  to  the  President 
on  all  matters  affecting  development  as- 
sistance. In  addition,  the  administrator 
will  be  responsible  for  U.S.  policy  with 
respect  to  the  World  Bank  group  and 
regional  development  banks.  Such  co- 
ordination will  improve  and  make  more 
coherent  overall  U.S.  development  policy. 

This  act  recoenizes  that  important 
economic  and  technological  changes 
have  made  for  an  interdependent  world, 
to  which  the  governmental  as  well  as 
private  channels  of  assistance  are 
relevant. 

The  act  also  consolidates  programs 
aimed  primarily  at  middle  income  de- 
veloping countries  which  no  longer  need 
concessional  assistance  if  they  can  gain 
sufficient  access  to  private  capital  mar- 
kets, investment  and  technical  expertise. 
Among  these  programs  is  the  Overseas 
Private  Investment  Corporation  which  I 
am  very  hopeful  will  soon  have  its  au- 
thority so  that  it  can  get  back  to  the 
business  of  providing  political  and  war 
risk  insurance  for  U.S.  investments 
abroad. 

I  support  the  general  thrust  of  this  act 
and  when  it  becomes  law  it  will  be  a  liv- 
ing memorial  to  our  late  colleague.  Sena- 
tor Humphrey  of  Minnesota. 

Mr.  CLARK.  Mr.  President,  it  is  a  great 
pleasure  for  me  to  cosponsor  a  bill  that 
Senator  Humphrey  would  have  intro- 
duced had  he  lived.  The  bill,  the  Inter- 
national Development  Cooperation  Act 
of  1978,  rewrites  and  replaces  the  For- 
eign Assistance  Act  of  1961.  It  is  the  most 
significant  legislative  initiative  on  the 
subject  of  economic  development  since 
the  early  1960's.  This  bill  is  a  special  leg- 
acy of  Senator  Humphrey.  He  was  work- 


ing on  this  most  important  new  legisla- 
tion right  up  to  the  last  week  of  his  life. 

It  is  a  fitting  subject  for  his  final  legis- 
lative effort,  as  it  deals  with  the  role  of 
the  United  States  in  improving  the  con- 
ditions of  the  Uves  of  over  a  billion  people 
in  the  developing  countries.  We  know 
how  passionately  Senator  Humphrey 
cared  for  the  little  man — the  average 
citizen —  whom  he  never  saw  as  an  ab- 
stract statistic  but  as  a  flesh  and  blood 
human  being  with  feelings,  cares,  and 
needs.  His  concerns  did  not  stop  at  the 
boundaries  of  this  coimtry;  they  were 
worldwide.  He  cared  about,  and  fought 
for,  unemployed  ghetto  youth  in  this 
country,  as  well  as  impoverished  farmers 
in  India  and  starving  children  in  the 
Sahel. 

The  International  Development  Co- 
operation Act  provides  the  administra- 
tive framework  for  a  global  attack  on 
the  worst  manifestations  of  poverty  in 
the  developing  countries.  Senator  Hum- 
phrey knew  that  this  could  only  be 
undertaken  in  concert  with  other  nations 
and  by  creating  a  climate  of  opinion  in 
which  U.S.  leadership  could  be  reaffirmed 
and  willingly  accepted  by  other  nations. 
A  new  effort  of  this  sort  is  almost  impos- 
sible under  present  circumstances  in  the 
U.S.  Government,  where  policymaking 
on  international  development  issues  is 
fragmented  among  a  number  of  compet- 
ing agencies.  The  result  is  that  the 
United  States  still  lacks  coherent  and 
dynamic  policies  on  a  variety  of  interna- 
tional economic  issues ;  stalemate,  rather 
than  innovation,  is  becoming  the  hall- 
mark of  U.S.  policy  in  certain  forums. 
Executive  branch  inability  to  resolve  im- 
portant policy  issues  and  to  present  a  co- 
herent development  policy  has  led  in 
part  to  much  higher  levels  of  congres- 
sional involvement  in  policymaking, 
some  of  it  useful,  some  harmful,  but  al- 
most entirely  without  an  overall  sense  of 
the  direction  in  which  we  should  be 
moving. 

Senator  Humohrey's  bill  attempts  to 
get  to  the  heart  of  this  problem.  The 
International  Development  Cooneration 
Act  would  unify  American  development 
assistance  in  one  agency,  the  Interna- 
tional Development  Cooperation  Admin- 
istration. By  pulling  bilateral  and  multi- 
lateral assistance  together  in  one  agency, 
we  would  not  only  assure  the  more  effi- 
cient coordination  of  our  aid,  we  would 
also  raise  the  level  of  developmental  con- 
cerns in  international  economic  policy- 
making. 

The  bill  has  a  number  of  Innovative 
provisions.  It  maintains  the  present  focus 
of  bilateral  assistance  in  the  functional 
categories  of  agriculture  and  rural  devel- 
ooment.  ponuiation  and  health,  and  edu- 
cation and  human  resource  develooment. 
However,  it  clarifies  and  somewhat 
broadens  these  categories  so  that  U.S.  aid 
can  deal  with  these  problems  in  a  wide 
variety  of  development  conditions.  It  rec- 
ognizes that  the  very  ooorest  countries — 
those  termed  the  relatively  least  devel- 
ooed — need  special  measures  to  help 
them  overcome  their  oroblems.  The  spec- 
trum of  economic  progress  among  devel- 
oping countries,  which  has  created  group- 
ings of  countries  at  various  intervals  of 
development  in  recent  vears.  is  also  dealt 
with  by  bringing  together  guaranty  pro- 


grams, such  as  housing  guaranties  and 
OPIC,  in  one  chapter  aimed  at  increasing 
the  accessibility  of  middle-inoHne  coun- 
tries to  private  capital  and  expertise. 

A  new  International  Development  In- 
stitute has  been  established  as  the  main 
channel  for  public  and  private  voluntary 
efforts  in  development.  It  will  include  the 
Peace  Corps  as  a  constituent  element, 
and  will  be  the  focal  point  for  support  of 
private  and  volimtary  organizations  and 
cooperatives. 

Security  supporting  assistance  has 
been  replaced  under  this  bill  by  an  eco- 
nomic support  fimd,  which  will  give  Con- 
gress greater  poUcy  control  and  fiexibility 
in  setting  the  guidelines  for  political  aid. 
Finally,  large  numbers  of  outdated  and 
inconsistent  restrictions  and  require- 
ments have  been  deleted,  so  that  the  new 
administration  can  develop  swift  and 
efficient  methods  for  channeling  assist- 
ance without  the  burden  of  excessive  doc- 
umentation and  legal  requirements.  New, 
simplified  reporting  requirements  will 
enable  Congress  to  determine  total  aid 
fiows  and  administration  activities  more 
easily. 

This  is  legislation  that  I  feel  is  far- 
sighted  and  deserving  of  widespread  sup- 
port. I  support  this  legislation  both  be- 
cause of  its  groimdbreaking  character 
and  also  in  tribute  to  the  work  of  Hubert 
Humphrey.  The  bill  is  perhaps  the  most 
fitting  memorial  to  Hubert  Humphrey. 
No  monument  that  we  could  erect  would 
please  him  half  so  much  as  our  support 
for  this  legislation.  I  hope  that  the  For- 
eign Relations  Committee  can  mark  up 
this  bill  this  year  and  try  to  carry  for- 
ward Senator  Humphrey's  foresight  into 
law.  I  shall  certainly  work  for  that  goal. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority. 

I  ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Judiciary  Committee  be  authorized  to 
meet  today  until  2  o'clock  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy  I.  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
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from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bill  (S.  1585)  to  amend  title  18, 
United  States  Code,  to  make  imlawful 
the  use  of  minors  engaged  in  sexually 
explicit  conduct  for  the  purpose  of  pro- 
moting any  film,  photograph,  negative, 
slide,  book,  magazine,  or  other  print  or 
visual  medium,  or  live  performance,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3816)  to 
amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 
eral Trade  Commission  cease-and-desist 
order  and  compulsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budg- 
etary and  personnel  matters;  and  for 
other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Staggers,  Mr.  Eckhardt,  Mr.  Metcalfe, 
Mr.  Krueger,  Mr.  Carney,  Mr.  Scheuer, 
Mr.  LuKEN.  Mr.  Devine,  Mr.  Broy- 
HiLL,  and  Mr.  Rinaldo  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House;  and  as  an  additional  con- 
feree, Mr.  Butler,  solely  for  considera- 
tion of  section  112  of  the  Senate  amend- 
ment and  modification  thereof  commit- 
ted to  conference. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5322)  to  con- 
tinue for  a  temporary  period  the  exist- 
ing suspension  of  duty  on  certain  istle. 

At  1 :  48  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  bill  (S.  266)  to  amend  Public 
Law  92-314  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  for  financial  assist- 
ance to  limit  radiation  exposure  from 
uranium  mill  tailings  used  for  construc- 
tion, and  for  other  purposes,  with 
amendments.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1792)  to 
amend  the  Administrative  Conference 
Act,  with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
In  which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  7581.  An  act  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that 
certain  Income  from  a  nonmember  tele- 
phone company  is  not  taken  into  account 
In  determining  whether  any  mutual  or 


cooperative  telephone  company   is  ex- 
empt from  Income  tax;  and 

H.R.  8811.  An  act  to  amend  section 
7447  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  revocation  of  an 
election  to  receive  retired  pay  as  a  Judge 
of  the  Tax  Court. 

ENROLLED  BILL  SIGNED 

At  3:27  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill : 

S.  1585.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated : 

H.R.  7581.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
Income  from  a  nonmember  telephone  com- 
pany Is  not  taken  Into  account  In  deter- 
mining whether  any  piutual  or  cooperative 
telephone  company  Is  exempt  from  Income 
tax:  to  the  Committee  on  Finance. 

H.R.  8811.  An  act  to  amend  section  7447 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  Judge  of  the  Tax 
Court;  to  the  Committee  on  Finance. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  January  25,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1585)  to 
amend  title  18  of  the  United  States  Code 
relating  to  the  sexual  exploitation  of 
minors,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2220.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board 
(Rept.  No.  95-616). 

S.  Res.  288.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Special  Com- 
mittee on  Aging  for  Inquiries  and  investi- 
gations (Rept.  No.  95-617) . 

S.  Res.  291.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  (Rept. 
No.  95-618). 

S.  Res.  314.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Armed  Services  for  Inquiries  and  Investiga- 
tions (Rept  No.  9''-619) . 

S.  Res.  339.  A  resolution  authorizing  in- 
crea-ed  allotment  f-r  consultants  for  the 
Committee  on  Environment  and  Public 
Works  (Rept.  No.  95-620) . 

S.  Res.  357.  An  original  resolution  to  pay 
a  gratuity  to  Ozzle  P.  Price. 

S.  Res.  368.  An  original  resolution  to  pay 
a  gratuity  to  Patricia  M.  Weldon. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment; 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  flfty- 
slx  signers  of  the  Declaration  of  Independ- 
ence in  Constitution  Gardens  in  the  District 
of  Columbia  (Rept.  No.  96-621), 


By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources ; 

S.  Res.  361.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Human  Resources  for  Inquiries 
and  investigations.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  SPARKMAN  (for  himself.  Mr. 
Case,  Mr.  Baker,  and  Mr.  Church)  ; 
S.  2420.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of  the 
United  States  by  assisting  peopl^  of  the 
world  In  their  efforts  toward  economic  de- 
velopment by  establishing  the  International 
Development  Cooperation  Administration, 
and  for  other  purposes;  ordered  held  at  the 
desk  until  February  2,  1978,  by  unanimous 
consent. 

By  Mr.  HELMS: 
S.  2421.  A  bill  for  the  relief  of  Shyy  Wen- 
Huel;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RIBICOFP  (by  request):  " 
S.  2422.   A  bill   to  amend  title  S  of  the 
United  States  Code  to  provide  survivor  bene- 
fits to  certain   dependent  children;    to  the 
Committee  on  Governmental  AFalrs. 

S.  2423.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  authorize  trans-ortation  for  certain  per- 
sons engaged  in  the  continuity  of  Govern- 
ment programs;  to  the  Committe  on  Govern- 
mental Affairs. 

By  Mr.  BAYH  (for  himself,  Mr.  Cran- 
ston.    Mr.     Thotimond.     and     Mr. 
AsoiniczK) : 
S.  2424.  A  bill  to  amend  the  Act  Incorporat- 
ing the  American  Legion  so  as  to  redeflne 
eligibility   for   membership   therein;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOLLINGS: 
S.  2425.  A  bill  to  make  uniform  with  the 
general   requirements  of  the  Federal  Food. 
Drug,   and  Cosmetic  Act  certain  provisions 
relating  to  the  labeling  and  notification  of 
colored   margarine   and   colored   oleomarga- 
rine; to  the  Committee  on  Human  Resources. 
By  Mr.  BURDICK: 
S.  2426.  A  bill  to  provide  emergency  price 
and  Income  protection  for  farmers,  to  assure 
consumers  an  abundance  of  food  and  fll>er 
at  reasonable  prices,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  PROXMIRE  (by  request) :  ' 
S.  2427.  A  bill  to  amend  the  Federal  Re- 
serve >ct  to  provide  for  deferral  of  the  dis- 
closure to  the  public  of  the  Federal  Open 
Market  Committee's  Domestic  Policy  Direc- 
tive; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  HASKELL: 
8.  24''8.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  encourage  the  continued 
investment  of  equity  capital  In  Independent 
small  businesses;  to  the  Committee  on 
Finance. 

By  Mr.  JAVIT8: 
8.  2429.  A  bill  for  the  relief  of  Anthony 
Casamento;    to   the   Committee   on   Armed 
Services. 

By  Mr.  WILLIAMS: 
8.  2430.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  a  reduc- 
tion of  the  United  States  rontnbutlon  to  the 
United  Nations;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  MATHIAS: 
8.  2431.  A  bill  for  the  relief  of  Robert  L. 
VanNess.  of  Oaithersburg.  Maryland;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McINTYRE  (for  himself,  Mr. 
Hathaway.  Mr  Durkin,  Mr,  Rieole, 
Mr.  Wallop,  Mr.  Johnston,  and  Mr. 
OiAVXL) : 
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S.J.  Res.  103.  Joint  resolution  to  declare 
1978  to  be  Franco-American  Friendship 
Year;  to  the  Committee  on  the  Judiciary. 

S.J.  Res.  104.  Joint  resolution  to  declare 
July  11,  1978,  to  be  Franco- American  Friend- 
ship Day;  to  the  Committee  on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN  ( for  himself, 
Mr.  Case,  Mr.  Baker,  and  Mr. 
Church)  : 
S.  2420.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of 
the  United  States  by  assisting  peoples  of 
the  world  in  their  efforts  toward  eco- 
nomic development  by  establishing  the 
International  Development  Cooperation 
Administration,  and  for  other  purposes; 
ordered  held  at  the  desk  until  February 
2,  1978,  by  unanimous  consent. 

(The  remarks  of  Mr.  Sparkman  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  RIBICOFF  (by  request) : 

S.  2422.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  survivor 
benefits  to  certain  dependent  children; 
to  the  Committee  on  Government  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Chairman  of  the  Civil 
Service  Commission,  I  am  introducing 
legislation  to  amend  title  I  of  the  United 
States  Code  to  provide  survivor  benefits 
to  certain  dependent  children. 

Under  existing  law,  survivor  benefits 
are  authorized  to  illegitimate  children  of 
a  deceased  Federal  employee  or  retiree 
only  if  such  children  are  living  with  the 
decedent  at  the  time  of  death.  In  addi- 
tion, according  to  information  furnished 
by  the  Civil  Service  Commission,  recent 
court  decisions  have  cast  doubt  on  the 
constitutionality  of  these  provisions  of 
law,  and  several  court  decisions  have 
awarded  civil  service  survivor  benefits  to 
dependent  illegitimate  children  who  did 
not  live  with  the  decedent  at  the  time  of 
death. 

This  proposed  legislation  is  designed 
to  clarify  the  situation  in  line  with  court 
decisions  and  to  assure  the  achievement 
of  the  legislative  purpose  of  replacing 
support  lost  by  the  death  of  a  parent. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accomoanving  state- 
ment of  purpose  and  need  for  the  legisla- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

8.  2422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8341(a)  (3)  of  title  6,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "dependent"  after  "un- 
married" each  place  it  appears; 

(2)  by  striking  out  "who  lived  with  the 
employee  or  member  in  a  regular  parent- 
child  relationship"  In  subparagraph  (A)  (11) 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  t^s 
paragraph  and  subsection  (e)  of  this  section, 
a  child  shall  be  deemed  dependent  on  the  em- 
ployee or  Member  except  that  In  the  case  of 
a  child  who  Is  not  a  legitimate  child  of  the 


employee  or  Member,  the  child  shall  not  be 
deemed  dependent  If  the  employee  or  Mem- 
ber Was  not  Hiring  with  or  contributing  to 
the  support  of  such  child  at  the  time  of  his 
death.". 

Sec.  2.  Section  8901  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(a)"  before  "For"  at  the 
beginning  thereof; 

(2)  by  inserting  "dependent"  after  "un- 
married" each  place  it  appears  in  subsection 
(a)  (5)  thereof,  as  redesignated  by  paragraph 

(1): 

(3)  by  striking  out  "who  lives  with  the 
employee  or  annuitant  in  a  regular  parent- 
child  relationship"  In  subsection  (a)(5)(B) 
thereof,  as  so  redesignated;  and 

(4)  by  addmg  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  paragraph  (5)  of  sub- 
section (a)  of  this  section,  a  child  shall  be 
deemed  dependent  on  the  employee  or  an- 
nuitant except  that  In  the  case  of  a  child 
who  is  not  a  legitimate  child  of  the  employee 
or  annuitant,  the  child  shall  not  be  deemed 
dependent  if  the  employee  or  annuitant  was 
not  living  with  or  contributing  to  the  sup- 
port of  such  child.". 

U.S.  Civn,  Service  Commission, 
Washington,  DC,  November  29, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  I  submit  for  the  con- 
sideration of  Congress,  and  recommend  favor- 
able action  on,  the  attached  draft  bill  to 
amend  the  Civil  Service  Retirement  law  to 
extend  eligibility  for  civil  service  survivor 
benefits  to  all  dependent  illegitimate  chil- 
dren of  a  deceased  Federal  employee  or  re- 
tiree. Also  attached  is  a  statement  of  purpose 
and  Justification  for  the  proposed  bill. 

We  believe  this  proposal  is  necessary  in 
view  of  several  recent  court  decisions  which 
cast  doubt  on  the  constitutionality  of  the 
present  provision  which  allows  survivor  bene- 
fits only  to  those  Illegitimates  living  with  the 
decedent  at  the  time  of  death.  These  deci- 
sions have  been  based  on  the  principle  that  a 
statute  providing  replacement  of  support  lost 
through  the  death  of  a  parent  may  be  over- 
Inclusive,  I.e..  It  may  presumptively  award 
benefits  to  some  children  not  actually  de- 
pendent, but  it  Is  not  constitutionally  per- 
missible for  the  statute  to  be  underinclusive; 
i.e.,  to  presumptively  deny,  without  opportu- 
nity to  show  actual  dependency,  benefits  to 
other  subclasses  of  dependent  children.  The 
present  Civil  Service  Retirement  statute  Is 
underinclusive  in  that  it  denies  survivor 
benefits  to  dependent  illegitimates  who  have 
not  resided  with  the  deceased.  Since  several 
recent  court  decisions  have  awarded  civil 
service  survivor  benefits  to  dependent  Il- 
legitimates who  did  not  live  with  the  de- 
cedent, immediate  consideration  of  this  legis- 
lative proposal  Is  Imperative. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objeotion 
to  the  submission  of  this  proposal  to  the 
Congress. 

A  similar  letter  Is  being  sent  to  the  Speaker 
cf  the  House. 

By  direction  of  the  Commission: 
Sincerely  yours, 

Alan  K.  Campb-^ll, 

Chairman. 

Statement  of  Purpose  and  Justification 
The  attached  proposed  legislation  would 
amend  the  Civil  Service  Retirement  and 
Health  Benefits  laws  to  extend  eligibility  for 
civil  service  survivor  and  health  insurance 
benefits  to  all  dependent  Illegitimate  chil- 
dren of  a  deceased  Federal  employee  or 
retiree. 

The  Civil  Service  Retirement  law  provides 
monthly  survivor  annuity  benefits  to  chil- 
dren of  those  deceased  employees  who  have 
completed  at  least  eighteen  months  of  Fed- 


eral civilian  service  and  to  children  of  de- 
ceased annuitants.  "Child"  for  survivor  an- 
nuity purposes  includes: 

(A)  An  unmarried  child  under  18  years  of 
age,  including  (i)  an  adopted  child,  and  (11) 
a  stepchild  or  recognized  natural  child  tvho 
lived  unth  the  employee  or  Member  in  a 
regular  parent-child  relationship,  and  (ill) 
a  child  who  lived  with  and  for  whom  a  peti- 
tion of  adoption  was  filed  by  any  employee 
or  Member,  and  who  Is  adopted  by  the  sur- 
viving spouse  of  the  employee  or  Member 
after  his  death;   .  .  .  5  U.S.C.  8341(a)  (3)  (A). 

(Further  subsections  of  the  statute  not 
relevant  to  this  proposal  are  omitted;  under- 
lining supplied). 

The  legislative  purpose  of  the  "living 
with"  provision  required  of  illegitimates  is 
unclear.  Prior  to  July  18,  1966.  a  recognized 
illegitimate  child  was  eligible  for  survivor 
benefits  if  he  or  she  received  more  than  one- 
half  support  from  and  lived  with  the  em- 
ployee or  annuitant  in  a  regular  parent  chUd 
relationship.  Public  Law  89-504,  approved 
July  18,  1966,  eliminated  the  half  support 
requirement  in  order  to  "permit  children  of 
a  working  mother  to  receive  a  survivor  an- 
nuity in  the  event  of  her  death."  S.  Rep.  No. 
1187,  89th  Cong.,  2d  Sess.,  5  (1966).  This 
seems  to  be  the  only  statement  in  the  legis- 
lative history  of  the  resison  for  eliminating 
the  half  support  requirement. 

This  elimination  did  accomplish  its  pur- 
pose of  enabling  Illegitimates  to  receive  a 
survivor  annuity  In  the  event  of  their 
mothers'  death.  However,  one  practical  effect 
of  this  provision,  both  before  and  after  this 
amendment  Is  to  deny  survivor  benefits  to 
many  Illegitimate  children  whose  fathers 
were  the  deceased  employees  or  annuitants 
because  many  illegitimates  live  with  only 
their  mother.  This  denial  of  benefits  Is  so 
even  when  the  Illegitimate  is  receiving  sub- 
stantial or  even  full  support  contributions 
from  the  non-resident  parent  (whether  fa- 
ther or  mother) .  This  statute,  then,  designed 
to  pay  benefits  to  dependent  children,  ac- 
tually conclusively  denies  survivor  benefits 
to  some  dependent  illegitimates. 

Recent  court  decisions  expanding  the 
rights  of  illegitimates  have  cast  doubt  on  the 
constitutionality  of  this  conclusive  denial  of 
survivor  benefits  to  some  dependent  Illegiti- 
mates. The  Supreme  Court,  when  considering 
the  rights  of  illegitimate  children,  has  care- 
fully examined  the  statutes  involved  In  each 
case  and  has  generally  required  that  any 
discrimination  on  the  basis  of  leeitlmacy  (or 
even  between  classes  of  illegitimates)  ac- 
tually further  a  permissible  state  purpose.  A 
mere  statement  by  the  state  or  Federal  Gov- 
ernment of  the  legislative  purposes  that  the 
statute  in  question  is  designed  to  further 
has  not  been  sufficient:  the  Court  has  looked 
behind  the  proffered  objectives  to  determine 
If  the  statute  actually  does  accomplish  the 
purpose  for  which  the  law  was  enacted.  The 
need  of  administrative  agencies  to  draw  arbi- 
trary lines  m  order  to  lessen  administrative 
problems  of  proof  Is  recognized,  but  the 
Court  has  stated  several  times  that  this  need 
cannot  be  made  Into  "an  impenetrable  bar- 
rier tl'at  works  to  shield  otherwise  invidious 
discrimination."  Trimble  v.  Gordon,  45 
U.S.L.W.  4395  (US.  Apr.  26,  1977);  Gomez  v. 
Perez.  409  U.S.  535.  538  ( 1973) .  Weber  v.  iietna 
Casualty  and  Surety  Co..  406  U.S.  164  (1972). 

Of  several  recent  Supreme  Court  cases,  two 
decisions  considered  the  constitutionality  of 
two  sections  of  the  Social  Security  Act  some- 
what analogous  to  the  survivor  provisions  of 
the  Civil  Service  Retirement  law.  In  Jimenez 
V.  Weinberger.  417  U.S.  628  (1974),  the  Court 
ruled  that  denial  of  disability  benefits  to 
certain  Illegitimates  solely  on  the  basis  of 
birth  after  the  onset  of  disability  wa<  viola- 
tive of  the  claimant  illegitimate  children*' 
right  to  equal  protection.  The  statute  did  not 
allow  these  illegitimates  the  right  to  prove 
actual  dependency.  (The  Oovernment'i 
stated  legislative  purposes  were  to  provide 
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from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:33  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  House 
to  the  bill  (S.  1585)  to  amend  title  18, 
United  States  Code,  to  make  imlawful 
the  use  of  minors  engaged  in  sexually 
explicit  conduct  for  the  purpose  of  pro- 
moting any  film,  photograph,  negative, 
slide,  book,  magazine,  or  other  print  or 
visual  medium,  or  live  performance,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3816)  to 
amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 
eral Trade  Commission  cease-and-desist 
order  and  compulsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budg- 
etary and  personnel  matters;  and  for 
other  purposes;  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Staggers,  Mr.  Eckhardt,  Mr.  Metcalfe, 
Mr.  Krueger,  Mr.  Carney,  Mr.  Scheuer, 
Mr.  LuKEN.  Mr.  Devine,  Mr.  Broy- 
HiLL,  and  Mr.  Rinaldo  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House;  and  as  an  additional  con- 
feree, Mr.  Butler,  solely  for  considera- 
tion of  section  112  of  the  Senate  amend- 
ment and  modification  thereof  commit- 
ted to  conference. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5322)  to  con- 
tinue for  a  temporary  period  the  exist- 
ing suspension  of  duty  on  certain  istle. 

At  1 :  48  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  bill  (S.  266)  to  amend  Public 
Law  92-314  to  authorize  appropriations 
to  the  Energy  Research  and  Develop- 
ment Administration  for  financial  assist- 
ance to  limit  radiation  exposure  from 
uranium  mill  tailings  used  for  construc- 
tion, and  for  other  purposes,  with 
amendments.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1792)  to 
amend  the  Administrative  Conference 
Act,  with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
In  which  It  requests  the  concurrence  of 
the  Senate: 

H.R.  7581.  An  act  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that 
certain  Income  from  a  nonmember  tele- 
phone company  is  not  taken  into  account 
In  determining  whether  any  mutual  or 


cooperative  telephone  company   is  ex- 
empt from  Income  tax;  and 

H.R.  8811.  An  act  to  amend  section 
7447  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  revocation  of  an 
election  to  receive  retired  pay  as  a  Judge 
of  the  Tax  Court. 

ENROLLED  BILL  SIGNED 

At  3:27  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill : 

S.  1585.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other 
purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated : 

H.R.  7581.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
Income  from  a  nonmember  telephone  com- 
pany Is  not  taken  Into  account  In  deter- 
mining whether  any  piutual  or  cooperative 
telephone  company  Is  exempt  from  Income 
tax:  to  the  Committee  on  Finance. 

H.R.  8811.  An  act  to  amend  section  7447 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  Judge  of  the  Tax 
Court;  to  the  Committee  on  Finance. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  January  25,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1585)  to 
amend  title  18  of  the  United  States  Code 
relating  to  the  sexual  exploitation  of 
minors,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  2220.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board 
(Rept.  No.  95-616). 

S.  Res.  288.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Special  Com- 
mittee on  Aging  for  Inquiries  and  investi- 
gations (Rept.  No.  95-617) . 

S.  Res.  291.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  (Rept. 
No.  95-618). 

S.  Res.  314.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Armed  Services  for  Inquiries  and  Investiga- 
tions (Rept  No.  9''-619) . 

S.  Res.  339.  A  resolution  authorizing  in- 
crea-ed  allotment  f-r  consultants  for  the 
Committee  on  Environment  and  Public 
Works  (Rept.  No.  95-620) . 

S.  Res.  357.  An  original  resolution  to  pay 
a  gratuity  to  Ozzle  P.  Price. 

S.  Res.  368.  An  original  resolution  to  pay 
a  gratuity  to  Patricia  M.  Weldon. 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment; 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  flfty- 
slx  signers  of  the  Declaration  of  Independ- 
ence in  Constitution  Gardens  in  the  District 
of  Columbia  (Rept.  No.  96-621), 


By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources ; 

S.  Res.  361.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Human  Resources  for  Inquiries 
and  investigations.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  SPARKMAN  (for  himself.  Mr. 
Case,  Mr.  Baker,  and  Mr.  Church)  ; 
S.  2420.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of  the 
United  States  by  assisting  peopl^  of  the 
world  In  their  efforts  toward  economic  de- 
velopment by  establishing  the  International 
Development  Cooperation  Administration, 
and  for  other  purposes;  ordered  held  at  the 
desk  until  February  2,  1978,  by  unanimous 
consent. 

By  Mr.  HELMS: 
S.  2421.  A  bill  for  the  relief  of  Shyy  Wen- 
Huel;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RIBICOFP  (by  request):  " 
S.  2422.   A  bill   to  amend  title  S  of  the 
United  States  Code  to  provide  survivor  bene- 
fits to  certain   dependent  children;    to  the 
Committee  on  Governmental  AFalrs. 

S.  2423.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  authorize  trans-ortation  for  certain  per- 
sons engaged  in  the  continuity  of  Govern- 
ment programs;  to  the  Committe  on  Govern- 
mental Affairs. 

By  Mr.  BAYH  (for  himself,  Mr.  Cran- 
ston.    Mr.     Thotimond.     and     Mr. 
AsoiniczK) : 
S.  2424.  A  bill  to  amend  the  Act  Incorporat- 
ing the  American  Legion  so  as  to  redeflne 
eligibility   for   membership   therein;    to  the 
Committee  on  the  Judiciary. 
By  Mr.  HOLLINGS: 
S.  2425.  A  bill  to  make  uniform  with  the 
general   requirements  of  the  Federal  Food. 
Drug,   and  Cosmetic  Act  certain  provisions 
relating  to  the  labeling  and  notification  of 
colored   margarine   and   colored   oleomarga- 
rine; to  the  Committee  on  Human  Resources. 
By  Mr.  BURDICK: 
S.  2426.  A  bill  to  provide  emergency  price 
and  Income  protection  for  farmers,  to  assure 
consumers  an  abundance  of  food  and  fll>er 
at  reasonable  prices,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  PROXMIRE  (by  request) :  ' 
S.  2427.  A  bill  to  amend  the  Federal  Re- 
serve >ct  to  provide  for  deferral  of  the  dis- 
closure to  the  public  of  the  Federal  Open 
Market  Committee's  Domestic  Policy  Direc- 
tive; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  HASKELL: 
8.  24''8.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  encourage  the  continued 
investment  of  equity  capital  In  Independent 
small  businesses;  to  the  Committee  on 
Finance. 

By  Mr.  JAVIT8: 
8.  2429.  A  bill  for  the  relief  of  Anthony 
Casamento;    to   the   Committee   on   Armed 
Services. 

By  Mr.  WILLIAMS: 
8.  2430.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  provide  for  a  reduc- 
tion of  the  United  States  rontnbutlon  to  the 
United  Nations;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  MATHIAS: 
8.  2431.  A  bill  for  the  relief  of  Robert  L. 
VanNess.  of  Oaithersburg.  Maryland;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McINTYRE  (for  himself,  Mr. 
Hathaway.  Mr  Durkin,  Mr,  Rieole, 
Mr.  Wallop,  Mr.  Johnston,  and  Mr. 
OiAVXL) : 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


719 


S.J.  Res.  103.  Joint  resolution  to  declare 
1978  to  be  Franco-American  Friendship 
Year;  to  the  Committee  on  the  Judiciary. 

S.J.  Res.  104.  Joint  resolution  to  declare 
July  11,  1978,  to  be  Franco- American  Friend- 
ship Day;  to  the  Committee  on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN  ( for  himself, 
Mr.  Case,  Mr.  Baker,  and  Mr. 
Church)  : 
S.  2420.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of 
the  United  States  by  assisting  peoples  of 
the  world  in  their  efforts  toward  eco- 
nomic development  by  establishing  the 
International  Development  Cooperation 
Administration,  and  for  other  purposes; 
ordered  held  at  the  desk  until  February 
2,  1978,  by  unanimous  consent. 

(The  remarks  of  Mr.  Sparkman  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  RIBICOFF  (by  request) : 

S.  2422.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  survivor 
benefits  to  certain  dependent  children; 
to  the  Committee  on  Government  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Chairman  of  the  Civil 
Service  Commission,  I  am  introducing 
legislation  to  amend  title  I  of  the  United 
States  Code  to  provide  survivor  benefits 
to  certain  dependent  children. 

Under  existing  law,  survivor  benefits 
are  authorized  to  illegitimate  children  of 
a  deceased  Federal  employee  or  retiree 
only  if  such  children  are  living  with  the 
decedent  at  the  time  of  death.  In  addi- 
tion, according  to  information  furnished 
by  the  Civil  Service  Commission,  recent 
court  decisions  have  cast  doubt  on  the 
constitutionality  of  these  provisions  of 
law,  and  several  court  decisions  have 
awarded  civil  service  survivor  benefits  to 
dependent  illegitimate  children  who  did 
not  live  with  the  decedent  at  the  time  of 
death. 

This  proposed  legislation  is  designed 
to  clarify  the  situation  in  line  with  court 
decisions  and  to  assure  the  achievement 
of  the  legislative  purpose  of  replacing 
support  lost  by  the  death  of  a  parent. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accomoanving  state- 
ment of  purpose  and  need  for  the  legisla- 
tion be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

8.  2422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8341(a)  (3)  of  title  6,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "dependent"  after  "un- 
married" each  place  it  appears; 

(2)  by  striking  out  "who  lived  with  the 
employee  or  member  in  a  regular  parent- 
child  relationship"  In  subparagraph  (A)  (11) 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  t^s 
paragraph  and  subsection  (e)  of  this  section, 
a  child  shall  be  deemed  dependent  on  the  em- 
ployee or  Member  except  that  In  the  case  of 
a  child  who  Is  not  a  legitimate  child  of  the 


employee  or  Member,  the  child  shall  not  be 
deemed  dependent  If  the  employee  or  Mem- 
ber Was  not  Hiring  with  or  contributing  to 
the  support  of  such  child  at  the  time  of  his 
death.". 

Sec.  2.  Section  8901  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  inserting  "(a)"  before  "For"  at  the 
beginning  thereof; 

(2)  by  inserting  "dependent"  after  "un- 
married" each  place  it  appears  in  subsection 
(a)  (5)  thereof,  as  redesignated  by  paragraph 

(1): 

(3)  by  striking  out  "who  lives  with  the 
employee  or  annuitant  in  a  regular  parent- 
child  relationship"  In  subsection  (a)(5)(B) 
thereof,  as  so  redesignated;  and 

(4)  by  addmg  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  paragraph  (5)  of  sub- 
section (a)  of  this  section,  a  child  shall  be 
deemed  dependent  on  the  employee  or  an- 
nuitant except  that  In  the  case  of  a  child 
who  is  not  a  legitimate  child  of  the  employee 
or  annuitant,  the  child  shall  not  be  deemed 
dependent  if  the  employee  or  annuitant  was 
not  living  with  or  contributing  to  the  sup- 
port of  such  child.". 

U.S.  Civn,  Service  Commission, 
Washington,  DC,  November  29, 1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  I  submit  for  the  con- 
sideration of  Congress,  and  recommend  favor- 
able action  on,  the  attached  draft  bill  to 
amend  the  Civil  Service  Retirement  law  to 
extend  eligibility  for  civil  service  survivor 
benefits  to  all  dependent  illegitimate  chil- 
dren of  a  deceased  Federal  employee  or  re- 
tiree. Also  attached  is  a  statement  of  purpose 
and  Justification  for  the  proposed  bill. 

We  believe  this  proposal  is  necessary  in 
view  of  several  recent  court  decisions  which 
cast  doubt  on  the  constitutionality  of  the 
present  provision  which  allows  survivor  bene- 
fits only  to  those  Illegitimates  living  with  the 
decedent  at  the  time  of  death.  These  deci- 
sions have  been  based  on  the  principle  that  a 
statute  providing  replacement  of  support  lost 
through  the  death  of  a  parent  may  be  over- 
Inclusive,  I.e..  It  may  presumptively  award 
benefits  to  some  children  not  actually  de- 
pendent, but  it  Is  not  constitutionally  per- 
missible for  the  statute  to  be  underinclusive; 
i.e.,  to  presumptively  deny,  without  opportu- 
nity to  show  actual  dependency,  benefits  to 
other  subclasses  of  dependent  children.  The 
present  Civil  Service  Retirement  statute  Is 
underinclusive  in  that  it  denies  survivor 
benefits  to  dependent  illegitimates  who  have 
not  resided  with  the  deceased.  Since  several 
recent  court  decisions  have  awarded  civil 
service  survivor  benefits  to  dependent  Il- 
legitimates who  did  not  live  with  the  de- 
cedent, immediate  consideration  of  this  legis- 
lative proposal  Is  Imperative. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objeotion 
to  the  submission  of  this  proposal  to  the 
Congress. 

A  similar  letter  Is  being  sent  to  the  Speaker 
cf  the  House. 

By  direction  of  the  Commission: 
Sincerely  yours, 

Alan  K.  Campb-^ll, 

Chairman. 

Statement  of  Purpose  and  Justification 
The  attached  proposed  legislation  would 
amend  the  Civil  Service  Retirement  and 
Health  Benefits  laws  to  extend  eligibility  for 
civil  service  survivor  and  health  insurance 
benefits  to  all  dependent  Illegitimate  chil- 
dren of  a  deceased  Federal  employee  or 
retiree. 

The  Civil  Service  Retirement  law  provides 
monthly  survivor  annuity  benefits  to  chil- 
dren of  those  deceased  employees  who  have 
completed  at  least  eighteen  months  of  Fed- 


eral civilian  service  and  to  children  of  de- 
ceased annuitants.  "Child"  for  survivor  an- 
nuity purposes  includes: 

(A)  An  unmarried  child  under  18  years  of 
age,  including  (i)  an  adopted  child,  and  (11) 
a  stepchild  or  recognized  natural  child  tvho 
lived  unth  the  employee  or  Member  in  a 
regular  parent-child  relationship,  and  (ill) 
a  child  who  lived  with  and  for  whom  a  peti- 
tion of  adoption  was  filed  by  any  employee 
or  Member,  and  who  Is  adopted  by  the  sur- 
viving spouse  of  the  employee  or  Member 
after  his  death;   .  .  .  5  U.S.C.  8341(a)  (3)  (A). 

(Further  subsections  of  the  statute  not 
relevant  to  this  proposal  are  omitted;  under- 
lining supplied). 

The  legislative  purpose  of  the  "living 
with"  provision  required  of  illegitimates  is 
unclear.  Prior  to  July  18,  1966.  a  recognized 
illegitimate  child  was  eligible  for  survivor 
benefits  if  he  or  she  received  more  than  one- 
half  support  from  and  lived  with  the  em- 
ployee or  annuitant  in  a  regular  parent  chUd 
relationship.  Public  Law  89-504,  approved 
July  18,  1966,  eliminated  the  half  support 
requirement  in  order  to  "permit  children  of 
a  working  mother  to  receive  a  survivor  an- 
nuity in  the  event  of  her  death."  S.  Rep.  No. 
1187,  89th  Cong.,  2d  Sess.,  5  (1966).  This 
seems  to  be  the  only  statement  in  the  legis- 
lative history  of  the  resison  for  eliminating 
the  half  support  requirement. 

This  elimination  did  accomplish  its  pur- 
pose of  enabling  Illegitimates  to  receive  a 
survivor  annuity  In  the  event  of  their 
mothers'  death.  However,  one  practical  effect 
of  this  provision,  both  before  and  after  this 
amendment  Is  to  deny  survivor  benefits  to 
many  Illegitimate  children  whose  fathers 
were  the  deceased  employees  or  annuitants 
because  many  illegitimates  live  with  only 
their  mother.  This  denial  of  benefits  Is  so 
even  when  the  Illegitimate  is  receiving  sub- 
stantial or  even  full  support  contributions 
from  the  non-resident  parent  (whether  fa- 
ther or  mother) .  This  statute,  then,  designed 
to  pay  benefits  to  dependent  children,  ac- 
tually conclusively  denies  survivor  benefits 
to  some  dependent  illegitimates. 

Recent  court  decisions  expanding  the 
rights  of  illegitimates  have  cast  doubt  on  the 
constitutionality  of  this  conclusive  denial  of 
survivor  benefits  to  some  dependent  Illegiti- 
mates. The  Supreme  Court,  when  considering 
the  rights  of  illegitimate  children,  has  care- 
fully examined  the  statutes  involved  In  each 
case  and  has  generally  required  that  any 
discrimination  on  the  basis  of  leeitlmacy  (or 
even  between  classes  of  illegitimates)  ac- 
tually further  a  permissible  state  purpose.  A 
mere  statement  by  the  state  or  Federal  Gov- 
ernment of  the  legislative  purposes  that  the 
statute  in  question  is  designed  to  further 
has  not  been  sufficient:  the  Court  has  looked 
behind  the  proffered  objectives  to  determine 
If  the  statute  actually  does  accomplish  the 
purpose  for  which  the  law  was  enacted.  The 
need  of  administrative  agencies  to  draw  arbi- 
trary lines  m  order  to  lessen  administrative 
problems  of  proof  Is  recognized,  but  the 
Court  has  stated  several  times  that  this  need 
cannot  be  made  Into  "an  impenetrable  bar- 
rier tl'at  works  to  shield  otherwise  invidious 
discrimination."  Trimble  v.  Gordon,  45 
U.S.L.W.  4395  (US.  Apr.  26,  1977);  Gomez  v. 
Perez.  409  U.S.  535.  538  ( 1973) .  Weber  v.  iietna 
Casualty  and  Surety  Co..  406  U.S.  164  (1972). 

Of  several  recent  Supreme  Court  cases,  two 
decisions  considered  the  constitutionality  of 
two  sections  of  the  Social  Security  Act  some- 
what analogous  to  the  survivor  provisions  of 
the  Civil  Service  Retirement  law.  In  Jimenez 
V.  Weinberger.  417  U.S.  628  (1974),  the  Court 
ruled  that  denial  of  disability  benefits  to 
certain  Illegitimates  solely  on  the  basis  of 
birth  after  the  onset  of  disability  wa<  viola- 
tive of  the  claimant  illegitimate  children*' 
right  to  equal  protection.  The  statute  did  not 
allow  these  illegitimates  the  right  to  prove 
actual  dependency.  (The  Oovernment'i 
stated  legislative  purposes  were  to  provide 
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support  for  dependents  of  the  disabled  and 
to  prevent  spurious  claims.)  The  Court  found 
that  these  purposes  were  not  rationally  re- 
lated to  the  classification  here,  and  the 
statute  was  declared  unconstitutional. 

Another  section  of  the  Social  Security  law 
withstood  the  court's  scrutiny,  however.  In 
Matthews  v.  Lucas,  427  U.S.  495  (1976).  The 
dispute  in  this  case  was  the  result  of  Social 
Security's  denial  of  benefits  to  two  illegiti- 
mate children  who  could  not  prove  actual 
dependency  on  the  deceaised  wage  earner  at 
the  time  of  his  death. 

The  Social  Security  Act  provision  in  ques- 
tion in  Lucas  provides  survivor  benefits  to  all 
dependent  children  of  a  deceased  wage 
earner.  Dependency  is  presumed  (i.e..  no 
proof  is  required)  for  all  legitimate  and  some 
illegitimate  children.  If  an  illegitimate  is  not 
in  one  of  the  groups  deemed  dependent,  how- 
ever, eligibility  for  benefits  may  be  estab- 
lished by  proof  of  actual  dependency.  The 
plaintifts  in  this  case  argued  that  their  right 
to  equal  protection  was  violated  because  all 
legitimates  (and  some  illegitimates)  were 
automatically  entitled  to  benefits  even  if  they 
could  not  actually  prove  dependency. 

Social  Security  contended  that  the  purpose 
of  the  benefit  statute  was  to  replace  support 
lost  by  the  death  of  the  wage  earner,  that  the 
classifications  were  designed  to  minimize 
spurious  claims  and  to  facilitate  administra- 
tive determination  and  that  the  statute  pro- 
moted these  objectives. 

The  Supreme  Court  held  the  statute  con- 
stitutional, stating  that  the  classifications, 
although  not  perfect,  were  reasonably  drawn 
to  qualify  entitlement  to  benefits  upon  a 
child's  dependency  at  the  time  of  the  wage 
earner  parent's  death.  Some  leeway  is  allowed 
for  administrative  convenience,  especially 
when  the  statute  errs  on  the  side  of  over- 
incluslveness  (i.e.,  awarding  benefits  to  some 
children  actually  not  dependent) .  No  de- 
pendent Illegitimate  was  conclusively  denied 
benefits:  any  such  child  had  the  chance  to 
prove  actual  dependency.  The  court  ruled 
that  Congress  could  rationally  presume  that 
there  is  less  of  an  assumption  of  dependency 
of  illegitimate  than  of  legitimate  children: 
some  distinction  on  this  basis  is  permissible. 

In  summary,  what  the  Supreme  Court  ap- 
pears to  find  objectionable  Is  the  Idea  of  an 
Irrebuttable  presumption:  i.e..  Illegitimates 
(or  even  certain  sub  classes  of  Illegitimates) 
conclusively  denied  benefits  with  no  oppor- 
tunity at  all  to  satisfy  eligibility  require- 
ments. The  statutory  benefit  may  be  over- 
inclusive,  but  not  underlncluslve.  If  the  law 
for  Instance,  Is  designed  to  replace  support. 
It  must  not  exclude  any  classes  of  dependent 
Illegitimates,  although  illegitimates  may  be 
required  to  meet  burdens  of  proof  not  re- 
quired of  legitimates.  The  prohibition  is  not 
against  discrimination  per  se  (as  in  require- 
ments of  proof).  The  prohibition  is  against 
Impermissible  discrimination  (conclusive  de- 
nial). 

The  Jimenez  and  Lucas  cases  were  prece- 
dents discu'sed  by  the  Court  of  Claims  in 
Gentry  v.  Vnited  States.  546  F.  2d  343  (Ct. 
CI.  1976).  a  case  directly  involving  5  U.S.C. 
8341(a)(3)(A).  Oerald  Gentry,  the  illegiti- 
mate son  of  a  deceased  civil  service  annui- 
tant, was  denied  survivor  benefits  by  the 
Commisoion  because  he  did  not  meet  the 
"live  with"  requirement  of  5  U.S.C.  8341(a) 
(3)  (A).  Gentry  claimed  his  father  had  con- 
tributed to  his  support.  He  took  his  case  to 
the  Court  of  Claims,  contending  that  the 
statute's  denial  of  benefits  to  all  illeeltlmates 
except  those  living  with  their  deceased  par- 
ent at  the  time  of  death,  even  If  the  non-resi- 
dent deceased  parent  had  contributed  to  the 
child's  support,  violated  the  equal  protection 
guaranteed  him  by  the  fifth  amendment. 

The  Government  argued  that  the  statute 
was  designed  to  replace  support  for  depend- 
ent natural  children,  and  that  a  secondary 
purpose  of  the  live  with  requirement  was  to 
prevent  spurious  claims  of  parentage. 


The  Court  of  Claims  found  that  the  Gov- 
ernment's stated  objectives  (which  were  the 
same  objectives  of  the  Social  Security  Stat- 
ute claimed  by  the  Government  in  Jimenez 
v.  Weinberger,  supra)  could  not  be  achieved 
by  the  statute  as  written.  Applying  the  prin- 
ciples set  out  in  Jimenez  v.  Weinberger,  su- 
pra, the  court  found  that  many  dependent 
illegitimates  were  excluded  by  the  Civil 
Service  retirement  statute  simply  because 
they  did  not  live  with  the  parent  who  con- 
tributed to  support.  Nor  could  the  stitute 
as  written  achieve  its  purpose  of  preventing 
spurious  claims  because  the  potential  for 
such  claims  was  exactly  the  same  for  both 
Included  and  excluded  classes  of  illegiti- 
mates. The  Court  rejected  the  argument  that 
application  of  Matthews  v.  Lucas,  supra,  in 
the  Gentry  case  warranted  a  finding  that  the 
statute  was  constitutional.  The  Court  said 
Matthews  mandated  no  such  result — a  dif- 
ferent statutory  scheme  was  Involved  in  that 
case,  and  one  in  which  all  dependent  chil- 
dren could  prove  eligibility  for  survivor  ben- 
efits. It  concluded  that  since  the  Civil  Serv- 
ice Retirement  law  concltislvely  excluded 
certain  dependent  illegitimates  from  being 
eligible  for  survivor  benefits,  It  was  uncon- 
stitutional: administrative  convenience  was 
not  sufficient  to  make  the  discrimination 
permissible. 

The  effect  of  this  declaration  of  uncon- 
stitutionality was  limited  to  the  individual 
before  the  Court-Gerald  Gentry.  Gentry  had 
in  fact  asked  for  a  declaratoj^  Judgment 
that  the  live  with  requirement  of  6  U.S.C. 
8341(a)(3)(A)  was  unconstitutional.  With 
respect  to  this  Issue  the  Court  stated: 

"Our  authority  to  isslie  a  declaratory  Judg- 
ment is  limited.  .  .  .  We  are  authorized  to 
do  so  only  where  'It  is  tied  and  subordinate 
to  a  monetary  award.'  .  .  .  And  of  course  we 
can  do  so  where  It  Is  explicitly  authorized, 
as  In  certain  tax  cases.  .  .  .  That  portion  of 
plaintiff's  petition  asking  for  a  declaratory 
Judgment  is  dismissed."  (p.  20,  slip  opinion — 
Citations  are  omitted.) 

The  Court  expressed  reservations  about 
the  Government's  characterization  of  the 
purposes  of  the  annuity  statute's  survivor- 
ship provisions.  However,  the  case  has  been 
remanded  by  the  Court  of  Claims  to  the 
Commission  for  a  determination  of  Gentry's 
status  as  the  recognized  supported  natural 
child.  But  when  considering  the  Govern- 
ment's motion  for  rehearing  In  the  Gentry 
case,  the  Court  expressed  further  doubt  that 
dependency  was  even  a  real  purpose  of  the 
Civil  Service  Survivor  benefit  provisions.  The 
Court  acknowledged  that  it  had  left  open 
the  extent  of  dependency  to  be  required  or 
whether  dependency  could  be  required  at  all 
However,  this  issue  was  not  ripe  for  deter- 
mination until  the  Commission  made  a  deci- 
sion on  plaintiff's  eligibility.  The  Govern- 
ment's motion  for  rehearing  (on  the  ground 
that  a  Supreme  Court  case  decided  after  the 
original  Gentry  decision  changed  the  out- 
come) was  denied. 

We  believe  that  the  Court  of  Claims'  specif- 
ic holdin?  in  the  Gentry  case  coupled  with 
the  Supreme  Court's  steady  expansion  on 
the  rights  of  illegitimates  makes  It  only  a 
matter  of  time  before  the  "live  with"  re- 
quirement of  5  U.S.C.  8341(a)(3)(A)  is  di- 
rectly declared  unconstitutional  by  a  court 
of  competent  Jurisdiction.  In  recognition  of 
this  situation,  we  would  like  to  transmit 
the  attached  legislative  proposal  to  Congress 
for  its  consideration. 

There  are  also  several  other  reasons  In 
favor  of  proposing  legislation.  First,  the  ef- 
fect of  Gentry  is  unclear.  Although  the  Court 
did  not  rule  out  a  requirement  of  proof  of 
actual  dependency,  it  Implied  that  this  might 
not  even  be  required  if  the  Commission  and 
Mr.  Gentry  could  not  agree  on  the  degree  of 
dependency  to  be  proven. 

Second,  although  the  Court  believed  the 
live  with  requirement  unconstitutional,  it 
actually  restricted  its  holding  to  the  case  of 
Gerald  E.  Gentry  because  of  its  limited  Ju- 


risdiction. In  the  absence  of  an  actual  court 
declaration  of  imconstltutlonallty,  the  Com- 
mission must  continue  to  administer  the 
law  as  presently  written.  This  will  Invite  re- 
peated litigation  which  the  Commission  al- 
most undoubtedly  will  lose  (particularly  in 
the  Court  of  Claims ) ,  but  will  be  obliged  to 
defend.  One  example  is  the  recent  decision  in 
Myers  v.  Hampton.  Civ.  No.  8682  ( W.D.  Ohio, 
August  8,  1977)  in  which  the  U.S.  District 
Court  for  the  Southern  District  of  Ohio  hag 
ordered  retroactive  payment  of  survivor  an- 
nuity benefits  to  a  dependent  illegitimate 
child  of  a  deceased  Federal  employee  who 
did  not  meet  the  "living  with"  requirement. 

On  the  surface.  It  may  appear  that  the 
first  court  with  appropriate  Jurisdiction  to 
declare  the  live  with  requirement  \uicon- 
stltutional  will  'olve  the  problem.  This 
would  probably  not  be  the  case.  Since  there 
are  several  pending  lawsuits  there  Is  a  poe- 
siblllty  of  inconsistent  decisions  and  the 
issue  may  ultimately  have  to  be  decided 
by  the  Supreme  Court.  In  addition,  the  court 
decision  might  totally  eliminate  any  depend- 
ency requirement  or  be  otherwise  unclear 
(as  In  Gentry)  as  to  what  should  be  re- 
quired  for  illegitimates  to  e?tabJish  eligibility 
for  civil  service  survivor  benefits.  Finally, 
an  expression  of  Congressional  intent  not  to 
provide  retroactive  benefits  to  illegitimate 
children  formerly  denied  such  benefits  may 
bear  on  a  court's  determination  as  to  whether 
to  give  retroactive  effect  to  an  adverse  deci- 
sion. 

Any  retroactive  extension  of  survivor  bene- 
fits to  illegitimates  will  result  in  overpay- 
ments having  been  made  if  there  were  any 
other  children  of  the  decedent  receiving  sur- 
vivor annuities.  This,  for  instance,  will  occur 
in  the  Myers  case,  since  the  decedent  had 
other  minor  legitimate  children  and  the  ben- 
efits were  awarded  retroactively  to  1966.  This 
is  so  becaue  the  amount  of  annuity  payable 
to  each  child  decreases  as  the  number  of 
children  of  the  same  decedent  increases.  Due 
process  problems  with  respect  to  the  children 
already  receiving  benefit  will  arise.  We  could 
almost  certainly  expect  substantial  litigation 
on  this  point. 

We  believe  that  a  dependency  requirement 
should  t>e  made  clear  in  the  definition  of 
child  for  survivor  annuity  purposes  found 
in  5  U.S.C.  8341(a)(3).  For  consistency,  a 
similar  change  is  also  proposed  in  the  defini- 
tion of  family  member  for  purposes  of  cover- 
age under  the  Federal  Employees  Health 
Benefits  Program.  The  legislation  we  are  pro- 
posing alms,  through  use  of  language  along 
the  lines  of  the  Social  Security  statute  up- 
held in  Matthews  v.  Lucas,  supra,  to  achieve 
the  purpose  of  replacing  the  support  lost  by 
the  death  of  a  parent.  It  presumes  that  all 
legitimates  and  certain  classes  of  illegiti- 
mates are  dependent.  Only  those  illegiti- 
mates who  neither  lived  with  nor  received 
support  from  the  decedent  are  not  depend- 
ent children.  This  would  allow  all  illegiti- 
mates to  prove  actual  dependency  if  they 
cannot  meet  the  presumption  of  dependency 
raised  by  the  fact  that  they  lived  with  their 
deceased  parent  at  the  time  of  death. 

Retirement  legislation  is  generally  pros- 
pective only  in  entitlement.  This  would  mean 
that  any  change  generally  would  apply  only 
to  the  illegitimate  children  of  an  employee 
or  retiree  who  died  on  or  after  the  date  of 
enactment.  Since  possible  constitutional 
rights  may  be  Involved,  however,  we  are  pro- 
posing a  limited  exception  to  this  principle 
of  nonretroactivity.  Date  of  death  will  not 
be  directly  relevant;  however,  no  payment 
will  be  made  for  any  period  of  time  prior  to 
enactment  of  the  legislation.  We  propose 
this  approach  because  any  retroactive  pay- 
ment would  result  in  overpayments  being 
made  in  some  cases  to  other  children  of  the 
decedent.  This  would  raise  further  questions 
of  the  constitutional  rights  with  respect  to 
these  children.  Health  benefits  coverage  will 
also  be  prospective  only. 

Our  actuary  reports  that  no  estimate  of  the 
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cost  of  thU  bUl  can  be  made  since  the  num- 
ber of  possible  ellglbles  is  unknown. 


By  Mr.  RIBICOFP  (by  request) : 

S.  2423.  A  bill  ta  amend  the  Federal 
Property  and  Adidinistrative  Services 
Act  of  1949  to  authorize  transportation 
for  certain  persons  engaged  in  the  con- 
tinuity of  Government  programs;  to  the 
Committee  on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Administrator  of  General 
Services,  I  am  introducing  legislation 
which  would  authorize  the  GSA  to  pro- 
vide transportation  on  a  continuing  basis, 
to  Government  employees  who  are  en- 
gaged in  certain  types  of  activities  which 
involve  continuity  of  vital  governmental 
functions  at  Federal  installations  where 
no  public  transportation  is  available. 

The  functions  involved  were  originally 
performed  by  the  Department  of  Defense 
which  was  given  permanent  statutory 
authority  to  use  appropriated  funds  for 
this  purpose,  following  a  decision  by  the 
Comptroller  General  forbidding  the  fur- 
nishing of  transportation  facilities  to 
employees  from  place  of  residence  to 
place  of  employment,  in  the  absence  of 
such  authority. 

In  June.  1975,  these  functions  were 
transferred  from  the  Department  of  De- 
fense to  GSA.  Thereafter,  the  required 
authority  was  provided,  on  a  temporary 
basis,  in  the  1976  and  1977  GSA  appro- 
priation acts.  Since  the  necessary  author- 
ity will  expire  at  the  end  of  fiscal  year 
1977.  the  Administrator  of  General  Serv- 
ices has  requested  permanent  authority 
similar  to  that  which  Congress  provided 
for  the  Department  of  Defense. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment setting  forth  details  relative  to  the 
need  for  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2423 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
210(a)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  490 
(a) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (18), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (19)  and  by  inserting  in  lieu 
thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(20)  to  provide  transportation  In  connec- 
tion with  the  continuity  of  Government  pro- 
grams to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a  mili- 
tary department  under   10  U.S.C.  2632." 

General  Services  Administration, 

Washington,  D.C. 
Hon.  Walter  F.  Mondale, 
President     of    the     Senate.     Senate     Office 
Buililing.  Washington.  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  transportation  for  certain 
persons  engaged  In  the  continuity  of  Govern- 
ment program."  This  proposal  is  a  part  of 
the  General  Services  Administration  (GSA) 
legislative  program  for  the  95th  Congress. 
It  Is  recommended  that  the  Congress  give 
early  favorable  consideration  to  the  enclosed 
draft  bill. 

Congress  has  previously  authorized  GSA  to 


provide  temporary  transportation  In  connec- 
tion with  the  continuity  of  Government  pro- 
gram through  Fiscal  Year  1976  by  Including 
appropriate  language  in  the  Preparedness 
Activities  section  of  the  1976  GSA  appropria- 
tion act.  Public  Law  94-91.  House  Report  No. 
94-350  states  the  Committee's  understanding 
that  permanent  authorizing  legislation  to 
provide  such  transportation  would  be  sought 
by  GSA  for  the  period  after  June  30.  1976. 
On  June  7,  1976,  a  draft  bill  to  provide  per- 
manent authority  for  such  transportation 
was  transmitted  to  the  Speaker  of  the  House 
and  to  the  President  of  the  Senate.  The  94th 
Congress  did  not  act  on  that  draft  bill  For 
that  reason  the  enclosed  draft  bill  Is  being 
resubmitted.  By  appropriate  language  in  the 
Federal  Preparedness  Agency  section  of  the 
1977  GSA  appropriation  act,  Public  Law  94- 
363,  Congress  has  authorized  continuation  of 
the  transportation  service  through  Fiscal 
Year  1977. 

To  enable  you  to  understand  what  this 
proposal  would  accomplish,  some  background 
is  necessary.  During  the  1950's,  an  installa- 
tion was  constructed  at  the  direction  of 
President  Eisenhower  to  provide  a  capability 
for  continuing  the  essential  functions  of  the 
Government  during  an  emergency.  This  top 
secret  installation,  referred  to  herein  as  the 
Soeclal  Facility,  had  been  under  the  policy 
direction  of  the  Federal  Preparedness  Agency 
and  its  predecessor  agencies  and  operated  by 
the  Department  of  Defense  from  its  begin- 
ning until  June  29,  1975,  when  it  was  trans- 
ferred to  the  Jurisdiction  of  the  General 
Services  Administration  by  order  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

There  are  presently  more  than  600  Federal 
employees  permanently  sisslgned  to  the 
Special  Facility  to  keep  the  installation  in 
a  constant  state  of  readiness  to  perform  Its 
mission  in  the  event  of  an  emergency  which 
renulres  the  relocation  of  key  Government 
officials  to  a  relocation  site.  These  employees 
are  reaulred  to  have  top  secret  clearance,  to 
reside  within  an  hour's  ride  of  the  Special 
Facility,  and  to  be  available  24  hours  a  day 
to  report  for  duty  at  the  Special  Facility  in 
the  event  of  an  emergency  for  which  the 
Special  Facility  was  designed  to  serve. 

Be"ause  of  the  remote  location  of  the 
Special  Farility.  os  well  as  Its  top  secret 
classification,  the  employees  assigned  there 
are  not  able  to  use  public  transportation 
to  travel  between  their  homes  and  their  lobs. 
Therefore,  a  bus  transportation  service,  at 
reasonable  rates  of  fare  to  the  employees, 
has  been  operated  by  the  Government  be- 
tween tbe  Special  Facility  and  the  nearby 
communities  where  the  employees  reside.  The 
buses  remain  nightly  at  predeslpnated  com- 
munltv  rendezvous  points  to  ensure  trans- 
portation for  employees  to  the  Special 
Facility  in  the  event  of  after-duty-hour 
emergency  recall. 

During  the  ye'-rs  that  the  Special  Facility 
was  operated  by  the  Department  of  Defense, 
the  Secretary  of  the  Army  operated  a  bus 
transportation  service,  at  reasonable  rates 
of  fare,  between  the  Special  Facility  and 
various  nearby  communities  where  the  em- 
ployees lived.  The  Secretary  was  permitted 
to  operate  such  a  bus  service  under  the  au- 
thority of  10  U.S.C.  2632.  That  statute  was 
necessarv  because  the  Comotroller  General 
of  the  United  States  has  ruled  that  the  fur- 
nishing of  transportation  facilities  to  em- 
ployees from  their  places  of  residence  to 
the  place  of  their  employment  Is  a  personal 
expense  of  the  employee  and  Is  not  per- 
mitted to  be  paid  from  appropriated  funds, 
unless  authority  to  do  so  is  provided  for  in 
legislation  either  expressly  or  bv  necessary 
implication.  27  Comp.  Gen.  1(1947). 

Furthermore.  Congress  has  enacted  legis- 
lation, codified  as  31  U.S.C.  638a(c)(2).  pro- 
hibiting the  use  of  aporoprlated  funds  for 
the  malnten-ince.  operation,  or  repair  of  anv 
Government-owned  passenger  motor  vehicle 
used  to  transport  officers  and  employees  be- 


tween their  domiciles  and  places  of  em- 
ployment. This  statute  fiu-ther  provides  that 
any  exception  to  It  must  be  made  specifically. 
Therefore,  specific  statutory  authority  to 
provide  such  transportation,  such  as  the 
authority  granted  to  the  beds  of  the  mili- 
tary departments  by  10  U.S.C.  2632,  Is  re- 
quired to  overcome  the  prohibitions  of  the 
Comptroller  General  and  of  31  U.S.C.  638a 
(c)(2). 

The  Administrator  of  General  Services  does 
not  now  have  the  permanent  authority 
granted  to  the  Secretaries  of  the  mUitary  de- 
partments by  10  U.S.C.  2632.  The  enclosed 
draft  bill  would  give  him  that  authority. 

Evaluation  by  the  General  Services  Ad- 
ministration revealed  that  there  is  no  po- 
tential Inflationary  impact  on  the  economy 
due  to  this  proposal. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  stindpolnt  of  the 
Administration's  program,  there  Is  no  ob- 
jection to  the  submission  of  this  proposal 
to  the  Congress. 
Sincerely, 


By  Mr.  BAYH  (for  himself,  Mr. 
Cranston,  Mr.  Thurmond,  and 
Mr.  ABotniEZK) : 

S.  2424.  A  bill  to  amend  the  Act  in- 
corporating the  American  Legion  so  as 
to  redefine  eligibility  for  membership 
therein;  to  the  Committee  on  the 
Judiciary. 

Mr.  BAYH.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
make  a  simple  yet  important  change  In 
the  present  American  Legion  charter  in 
order  that  membership  eligibility  dates 
will  coincide  with  eligibility  dates  for 
veterans  benefits  for  the  Vietnam  era. 
During  the  59th  national  convention  of 
the  American  Legion  held  in  Denver, 
Colo.,  from  August  23-25.  1977.  a  resolu- 
tion was  adopted  by  the  Legionnaires 
present  to  broaden  the  Vietnam-era  eli- 
gibility period  from  August  5.  1964 
through  May  7. 1975.  At  the  present  time, 
August  15. 1973  marks  the  cutoff  date  for 
membership. 

As  my  colleagues  know,  the  American 
Legion  plays  an  important  role  in  pro- 
motlJig  the  spirit  of  community- 
mindedness  and  public  service  wherever 
a  Legion  post  is  found.  Of  particular  note 
is  the  Legion's  sponsorship  of  annual 
statewide  and  national  seminars  where 
high  school  youth  are  able  to  learn  more 
about  government  at  the  locsJ,  State,  and 
national  levels.  Boys  and  girls  State  and 
Nation  activities  also  give  young  people 
the  opportunity  to  participate  in  actual 
elections.  Such  exercises  provide  better 
understanding  of  the  workings  of  our 
democracy  which  will  be  useful  to  these 
young  people  as  future  community 
leaders. 

Mr.  President,  this  is  Just  one  of  the 
many  valuable  community  functions 
provided  by  the  Legion.  Clearly,  by  ex- 
tending the  eligibility  dates  for  Viet- 
nam-era veterans  to  become  Legion- 
naires we  will  also  be  enhancing  the 
ability  of  the  Legion  to  pursue  these 
activities  through  the  additional  mem- 
berships of  those  who  have  already 
served  their  country  honorably. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  59th  American 
Legion  national  convention  resolution 
249  to  be  printed  in  the  Record,  together 
with  the  legislation  I  have  proposed 
today. 
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support  for  dependents  of  the  disabled  and 
to  prevent  spurious  claims.)  The  Court  found 
that  these  purposes  were  not  rationally  re- 
lated to  the  classification  here,  and  the 
statute  was  declared  unconstitutional. 

Another  section  of  the  Social  Security  law 
withstood  the  court's  scrutiny,  however.  In 
Matthews  v.  Lucas,  427  U.S.  495  (1976).  The 
dispute  in  this  case  was  the  result  of  Social 
Security's  denial  of  benefits  to  two  illegiti- 
mate children  who  could  not  prove  actual 
dependency  on  the  deceaised  wage  earner  at 
the  time  of  his  death. 

The  Social  Security  Act  provision  in  ques- 
tion in  Lucas  provides  survivor  benefits  to  all 
dependent  children  of  a  deceased  wage 
earner.  Dependency  is  presumed  (i.e..  no 
proof  is  required)  for  all  legitimate  and  some 
illegitimate  children.  If  an  illegitimate  is  not 
in  one  of  the  groups  deemed  dependent,  how- 
ever, eligibility  for  benefits  may  be  estab- 
lished by  proof  of  actual  dependency.  The 
plaintifts  in  this  case  argued  that  their  right 
to  equal  protection  was  violated  because  all 
legitimates  (and  some  illegitimates)  were 
automatically  entitled  to  benefits  even  if  they 
could  not  actually  prove  dependency. 

Social  Security  contended  that  the  purpose 
of  the  benefit  statute  was  to  replace  support 
lost  by  the  death  of  the  wage  earner,  that  the 
classifications  were  designed  to  minimize 
spurious  claims  and  to  facilitate  administra- 
tive determination  and  that  the  statute  pro- 
moted these  objectives. 

The  Supreme  Court  held  the  statute  con- 
stitutional, stating  that  the  classifications, 
although  not  perfect,  were  reasonably  drawn 
to  qualify  entitlement  to  benefits  upon  a 
child's  dependency  at  the  time  of  the  wage 
earner  parent's  death.  Some  leeway  is  allowed 
for  administrative  convenience,  especially 
when  the  statute  errs  on  the  side  of  over- 
incluslveness  (i.e.,  awarding  benefits  to  some 
children  actually  not  dependent) .  No  de- 
pendent Illegitimate  was  conclusively  denied 
benefits:  any  such  child  had  the  chance  to 
prove  actual  dependency.  The  court  ruled 
that  Congress  could  rationally  presume  that 
there  is  less  of  an  assumption  of  dependency 
of  illegitimate  than  of  legitimate  children: 
some  distinction  on  this  basis  is  permissible. 

In  summary,  what  the  Supreme  Court  ap- 
pears to  find  objectionable  Is  the  Idea  of  an 
Irrebuttable  presumption:  i.e..  Illegitimates 
(or  even  certain  sub  classes  of  Illegitimates) 
conclusively  denied  benefits  with  no  oppor- 
tunity at  all  to  satisfy  eligibility  require- 
ments. The  statutory  benefit  may  be  over- 
inclusive,  but  not  underlncluslve.  If  the  law 
for  Instance,  Is  designed  to  replace  support. 
It  must  not  exclude  any  classes  of  dependent 
Illegitimates,  although  illegitimates  may  be 
required  to  meet  burdens  of  proof  not  re- 
quired of  legitimates.  The  prohibition  is  not 
against  discrimination  per  se  (as  in  require- 
ments of  proof).  The  prohibition  is  against 
Impermissible  discrimination  (conclusive  de- 
nial). 

The  Jimenez  and  Lucas  cases  were  prece- 
dents discu'sed  by  the  Court  of  Claims  in 
Gentry  v.  Vnited  States.  546  F.  2d  343  (Ct. 
CI.  1976).  a  case  directly  involving  5  U.S.C. 
8341(a)(3)(A).  Oerald  Gentry,  the  illegiti- 
mate son  of  a  deceased  civil  service  annui- 
tant, was  denied  survivor  benefits  by  the 
Commisoion  because  he  did  not  meet  the 
"live  with"  requirement  of  5  U.S.C.  8341(a) 
(3)  (A).  Gentry  claimed  his  father  had  con- 
tributed to  his  support.  He  took  his  case  to 
the  Court  of  Claims,  contending  that  the 
statute's  denial  of  benefits  to  all  illeeltlmates 
except  those  living  with  their  deceased  par- 
ent at  the  time  of  death,  even  If  the  non-resi- 
dent deceased  parent  had  contributed  to  the 
child's  support,  violated  the  equal  protection 
guaranteed  him  by  the  fifth  amendment. 

The  Government  argued  that  the  statute 
was  designed  to  replace  support  for  depend- 
ent natural  children,  and  that  a  secondary 
purpose  of  the  live  with  requirement  was  to 
prevent  spurious  claims  of  parentage. 


The  Court  of  Claims  found  that  the  Gov- 
ernment's stated  objectives  (which  were  the 
same  objectives  of  the  Social  Security  Stat- 
ute claimed  by  the  Government  in  Jimenez 
v.  Weinberger,  supra)  could  not  be  achieved 
by  the  statute  as  written.  Applying  the  prin- 
ciples set  out  in  Jimenez  v.  Weinberger,  su- 
pra, the  court  found  that  many  dependent 
illegitimates  were  excluded  by  the  Civil 
Service  retirement  statute  simply  because 
they  did  not  live  with  the  parent  who  con- 
tributed to  support.  Nor  could  the  stitute 
as  written  achieve  its  purpose  of  preventing 
spurious  claims  because  the  potential  for 
such  claims  was  exactly  the  same  for  both 
Included  and  excluded  classes  of  illegiti- 
mates. The  Court  rejected  the  argument  that 
application  of  Matthews  v.  Lucas,  supra,  in 
the  Gentry  case  warranted  a  finding  that  the 
statute  was  constitutional.  The  Court  said 
Matthews  mandated  no  such  result — a  dif- 
ferent statutory  scheme  was  Involved  in  that 
case,  and  one  in  which  all  dependent  chil- 
dren could  prove  eligibility  for  survivor  ben- 
efits. It  concluded  that  since  the  Civil  Serv- 
ice Retirement  law  concltislvely  excluded 
certain  dependent  illegitimates  from  being 
eligible  for  survivor  benefits,  It  was  uncon- 
stitutional: administrative  convenience  was 
not  sufficient  to  make  the  discrimination 
permissible. 

The  effect  of  this  declaration  of  uncon- 
stitutionality was  limited  to  the  individual 
before  the  Court-Gerald  Gentry.  Gentry  had 
in  fact  asked  for  a  declaratoj^  Judgment 
that  the  live  with  requirement  of  6  U.S.C. 
8341(a)(3)(A)  was  unconstitutional.  With 
respect  to  this  Issue  the  Court  stated: 

"Our  authority  to  isslie  a  declaratory  Judg- 
ment is  limited.  .  .  .  We  are  authorized  to 
do  so  only  where  'It  is  tied  and  subordinate 
to  a  monetary  award.'  .  .  .  And  of  course  we 
can  do  so  where  It  Is  explicitly  authorized, 
as  In  certain  tax  cases.  .  .  .  That  portion  of 
plaintiff's  petition  asking  for  a  declaratory 
Judgment  is  dismissed."  (p.  20,  slip  opinion — 
Citations  are  omitted.) 

The  Court  expressed  reservations  about 
the  Government's  characterization  of  the 
purposes  of  the  annuity  statute's  survivor- 
ship provisions.  However,  the  case  has  been 
remanded  by  the  Court  of  Claims  to  the 
Commission  for  a  determination  of  Gentry's 
status  as  the  recognized  supported  natural 
child.  But  when  considering  the  Govern- 
ment's motion  for  rehearing  In  the  Gentry 
case,  the  Court  expressed  further  doubt  that 
dependency  was  even  a  real  purpose  of  the 
Civil  Service  Survivor  benefit  provisions.  The 
Court  acknowledged  that  it  had  left  open 
the  extent  of  dependency  to  be  required  or 
whether  dependency  could  be  required  at  all 
However,  this  issue  was  not  ripe  for  deter- 
mination until  the  Commission  made  a  deci- 
sion on  plaintiff's  eligibility.  The  Govern- 
ment's motion  for  rehearing  (on  the  ground 
that  a  Supreme  Court  case  decided  after  the 
original  Gentry  decision  changed  the  out- 
come) was  denied. 

We  believe  that  the  Court  of  Claims'  specif- 
ic holdin?  in  the  Gentry  case  coupled  with 
the  Supreme  Court's  steady  expansion  on 
the  rights  of  illegitimates  makes  It  only  a 
matter  of  time  before  the  "live  with"  re- 
quirement of  5  U.S.C.  8341(a)(3)(A)  is  di- 
rectly declared  unconstitutional  by  a  court 
of  competent  Jurisdiction.  In  recognition  of 
this  situation,  we  would  like  to  transmit 
the  attached  legislative  proposal  to  Congress 
for  its  consideration. 

There  are  also  several  other  reasons  In 
favor  of  proposing  legislation.  First,  the  ef- 
fect of  Gentry  is  unclear.  Although  the  Court 
did  not  rule  out  a  requirement  of  proof  of 
actual  dependency,  it  Implied  that  this  might 
not  even  be  required  if  the  Commission  and 
Mr.  Gentry  could  not  agree  on  the  degree  of 
dependency  to  be  proven. 

Second,  although  the  Court  believed  the 
live  with  requirement  unconstitutional,  it 
actually  restricted  its  holding  to  the  case  of 
Gerald  E.  Gentry  because  of  its  limited  Ju- 


risdiction. In  the  absence  of  an  actual  court 
declaration  of  imconstltutlonallty,  the  Com- 
mission must  continue  to  administer  the 
law  as  presently  written.  This  will  Invite  re- 
peated litigation  which  the  Commission  al- 
most undoubtedly  will  lose  (particularly  in 
the  Court  of  Claims ) ,  but  will  be  obliged  to 
defend.  One  example  is  the  recent  decision  in 
Myers  v.  Hampton.  Civ.  No.  8682  ( W.D.  Ohio, 
August  8,  1977)  in  which  the  U.S.  District 
Court  for  the  Southern  District  of  Ohio  hag 
ordered  retroactive  payment  of  survivor  an- 
nuity benefits  to  a  dependent  illegitimate 
child  of  a  deceased  Federal  employee  who 
did  not  meet  the  "living  with"  requirement. 

On  the  surface.  It  may  appear  that  the 
first  court  with  appropriate  Jurisdiction  to 
declare  the  live  with  requirement  \uicon- 
stltutional  will  'olve  the  problem.  This 
would  probably  not  be  the  case.  Since  there 
are  several  pending  lawsuits  there  Is  a  poe- 
siblllty  of  inconsistent  decisions  and  the 
issue  may  ultimately  have  to  be  decided 
by  the  Supreme  Court.  In  addition,  the  court 
decision  might  totally  eliminate  any  depend- 
ency requirement  or  be  otherwise  unclear 
(as  In  Gentry)  as  to  what  should  be  re- 
quired  for  illegitimates  to  e?tabJish  eligibility 
for  civil  service  survivor  benefits.  Finally, 
an  expression  of  Congressional  intent  not  to 
provide  retroactive  benefits  to  illegitimate 
children  formerly  denied  such  benefits  may 
bear  on  a  court's  determination  as  to  whether 
to  give  retroactive  effect  to  an  adverse  deci- 
sion. 

Any  retroactive  extension  of  survivor  bene- 
fits to  illegitimates  will  result  in  overpay- 
ments having  been  made  if  there  were  any 
other  children  of  the  decedent  receiving  sur- 
vivor annuities.  This,  for  instance,  will  occur 
in  the  Myers  case,  since  the  decedent  had 
other  minor  legitimate  children  and  the  ben- 
efits were  awarded  retroactively  to  1966.  This 
is  so  becaue  the  amount  of  annuity  payable 
to  each  child  decreases  as  the  number  of 
children  of  the  same  decedent  increases.  Due 
process  problems  with  respect  to  the  children 
already  receiving  benefit  will  arise.  We  could 
almost  certainly  expect  substantial  litigation 
on  this  point. 

We  believe  that  a  dependency  requirement 
should  t>e  made  clear  in  the  definition  of 
child  for  survivor  annuity  purposes  found 
in  5  U.S.C.  8341(a)(3).  For  consistency,  a 
similar  change  is  also  proposed  in  the  defini- 
tion of  family  member  for  purposes  of  cover- 
age under  the  Federal  Employees  Health 
Benefits  Program.  The  legislation  we  are  pro- 
posing alms,  through  use  of  language  along 
the  lines  of  the  Social  Security  statute  up- 
held in  Matthews  v.  Lucas,  supra,  to  achieve 
the  purpose  of  replacing  the  support  lost  by 
the  death  of  a  parent.  It  presumes  that  all 
legitimates  and  certain  classes  of  illegiti- 
mates are  dependent.  Only  those  illegiti- 
mates who  neither  lived  with  nor  received 
support  from  the  decedent  are  not  depend- 
ent children.  This  would  allow  all  illegiti- 
mates to  prove  actual  dependency  if  they 
cannot  meet  the  presumption  of  dependency 
raised  by  the  fact  that  they  lived  with  their 
deceased  parent  at  the  time  of  death. 

Retirement  legislation  is  generally  pros- 
pective only  in  entitlement.  This  would  mean 
that  any  change  generally  would  apply  only 
to  the  illegitimate  children  of  an  employee 
or  retiree  who  died  on  or  after  the  date  of 
enactment.  Since  possible  constitutional 
rights  may  be  Involved,  however,  we  are  pro- 
posing a  limited  exception  to  this  principle 
of  nonretroactivity.  Date  of  death  will  not 
be  directly  relevant;  however,  no  payment 
will  be  made  for  any  period  of  time  prior  to 
enactment  of  the  legislation.  We  propose 
this  approach  because  any  retroactive  pay- 
ment would  result  in  overpayments  being 
made  in  some  cases  to  other  children  of  the 
decedent.  This  would  raise  further  questions 
of  the  constitutional  rights  with  respect  to 
these  children.  Health  benefits  coverage  will 
also  be  prospective  only. 

Our  actuary  reports  that  no  estimate  of  the 
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cost  of  thU  bUl  can  be  made  since  the  num- 
ber of  possible  ellglbles  is  unknown. 


By  Mr.  RIBICOFP  (by  request) : 

S.  2423.  A  bill  ta  amend  the  Federal 
Property  and  Adidinistrative  Services 
Act  of  1949  to  authorize  transportation 
for  certain  persons  engaged  in  the  con- 
tinuity of  Government  programs;  to  the 
Committee  on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Administrator  of  General 
Services,  I  am  introducing  legislation 
which  would  authorize  the  GSA  to  pro- 
vide transportation  on  a  continuing  basis, 
to  Government  employees  who  are  en- 
gaged in  certain  types  of  activities  which 
involve  continuity  of  vital  governmental 
functions  at  Federal  installations  where 
no  public  transportation  is  available. 

The  functions  involved  were  originally 
performed  by  the  Department  of  Defense 
which  was  given  permanent  statutory 
authority  to  use  appropriated  funds  for 
this  purpose,  following  a  decision  by  the 
Comptroller  General  forbidding  the  fur- 
nishing of  transportation  facilities  to 
employees  from  place  of  residence  to 
place  of  employment,  in  the  absence  of 
such  authority. 

In  June.  1975,  these  functions  were 
transferred  from  the  Department  of  De- 
fense to  GSA.  Thereafter,  the  required 
authority  was  provided,  on  a  temporary 
basis,  in  the  1976  and  1977  GSA  appro- 
priation acts.  Since  the  necessary  author- 
ity will  expire  at  the  end  of  fiscal  year 
1977.  the  Administrator  of  General  Serv- 
ices has  requested  permanent  authority 
similar  to  that  which  Congress  provided 
for  the  Department  of  Defense. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  state- 
ment setting  forth  details  relative  to  the 
need  for  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2423 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
210(a)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  490 
(a) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (18), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (19)  and  by  inserting  in  lieu 
thereof  ":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(20)  to  provide  transportation  In  connec- 
tion with  the  continuity  of  Government  pro- 
grams to  the  same  extent  and  in  the  same 
manner  as  permitted  the  Secretary  of  a  mili- 
tary department  under   10  U.S.C.  2632." 

General  Services  Administration, 

Washington,  D.C. 
Hon.  Walter  F.  Mondale, 
President     of    the     Senate.     Senate     Office 
Buililing.  Washington.  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  draft  bill  "To  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  transportation  for  certain 
persons  engaged  In  the  continuity  of  Govern- 
ment program."  This  proposal  is  a  part  of 
the  General  Services  Administration  (GSA) 
legislative  program  for  the  95th  Congress. 
It  Is  recommended  that  the  Congress  give 
early  favorable  consideration  to  the  enclosed 
draft  bill. 

Congress  has  previously  authorized  GSA  to 


provide  temporary  transportation  In  connec- 
tion with  the  continuity  of  Government  pro- 
gram through  Fiscal  Year  1976  by  Including 
appropriate  language  in  the  Preparedness 
Activities  section  of  the  1976  GSA  appropria- 
tion act.  Public  Law  94-91.  House  Report  No. 
94-350  states  the  Committee's  understanding 
that  permanent  authorizing  legislation  to 
provide  such  transportation  would  be  sought 
by  GSA  for  the  period  after  June  30.  1976. 
On  June  7,  1976,  a  draft  bill  to  provide  per- 
manent authority  for  such  transportation 
was  transmitted  to  the  Speaker  of  the  House 
and  to  the  President  of  the  Senate.  The  94th 
Congress  did  not  act  on  that  draft  bill  For 
that  reason  the  enclosed  draft  bill  Is  being 
resubmitted.  By  appropriate  language  in  the 
Federal  Preparedness  Agency  section  of  the 
1977  GSA  appropriation  act,  Public  Law  94- 
363,  Congress  has  authorized  continuation  of 
the  transportation  service  through  Fiscal 
Year  1977. 

To  enable  you  to  understand  what  this 
proposal  would  accomplish,  some  background 
is  necessary.  During  the  1950's,  an  installa- 
tion was  constructed  at  the  direction  of 
President  Eisenhower  to  provide  a  capability 
for  continuing  the  essential  functions  of  the 
Government  during  an  emergency.  This  top 
secret  installation,  referred  to  herein  as  the 
Soeclal  Facility,  had  been  under  the  policy 
direction  of  the  Federal  Preparedness  Agency 
and  its  predecessor  agencies  and  operated  by 
the  Department  of  Defense  from  its  begin- 
ning until  June  29,  1975,  when  it  was  trans- 
ferred to  the  Jurisdiction  of  the  General 
Services  Administration  by  order  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget. 

There  are  presently  more  than  600  Federal 
employees  permanently  sisslgned  to  the 
Special  Facility  to  keep  the  installation  in 
a  constant  state  of  readiness  to  perform  Its 
mission  in  the  event  of  an  emergency  which 
renulres  the  relocation  of  key  Government 
officials  to  a  relocation  site.  These  employees 
are  reaulred  to  have  top  secret  clearance,  to 
reside  within  an  hour's  ride  of  the  Special 
Facility,  and  to  be  available  24  hours  a  day 
to  report  for  duty  at  the  Special  Facility  in 
the  event  of  an  emergency  for  which  the 
Special  Facility  was  designed  to  serve. 

Be"ause  of  the  remote  location  of  the 
Special  Farility.  os  well  as  Its  top  secret 
classification,  the  employees  assigned  there 
are  not  able  to  use  public  transportation 
to  travel  between  their  homes  and  their  lobs. 
Therefore,  a  bus  transportation  service,  at 
reasonable  rates  of  fare  to  the  employees, 
has  been  operated  by  the  Government  be- 
tween tbe  Special  Facility  and  the  nearby 
communities  where  the  employees  reside.  The 
buses  remain  nightly  at  predeslpnated  com- 
munltv  rendezvous  points  to  ensure  trans- 
portation for  employees  to  the  Special 
Facility  in  the  event  of  after-duty-hour 
emergency  recall. 

During  the  ye'-rs  that  the  Special  Facility 
was  operated  by  the  Department  of  Defense, 
the  Secretary  of  the  Army  operated  a  bus 
transportation  service,  at  reasonable  rates 
of  fare,  between  the  Special  Facility  and 
various  nearby  communities  where  the  em- 
ployees lived.  The  Secretary  was  permitted 
to  operate  such  a  bus  service  under  the  au- 
thority of  10  U.S.C.  2632.  That  statute  was 
necessarv  because  the  Comotroller  General 
of  the  United  States  has  ruled  that  the  fur- 
nishing of  transportation  facilities  to  em- 
ployees from  their  places  of  residence  to 
the  place  of  their  employment  Is  a  personal 
expense  of  the  employee  and  Is  not  per- 
mitted to  be  paid  from  appropriated  funds, 
unless  authority  to  do  so  is  provided  for  in 
legislation  either  expressly  or  bv  necessary 
implication.  27  Comp.  Gen.  1(1947). 

Furthermore.  Congress  has  enacted  legis- 
lation, codified  as  31  U.S.C.  638a(c)(2).  pro- 
hibiting the  use  of  aporoprlated  funds  for 
the  malnten-ince.  operation,  or  repair  of  anv 
Government-owned  passenger  motor  vehicle 
used  to  transport  officers  and  employees  be- 


tween their  domiciles  and  places  of  em- 
ployment. This  statute  fiu-ther  provides  that 
any  exception  to  It  must  be  made  specifically. 
Therefore,  specific  statutory  authority  to 
provide  such  transportation,  such  as  the 
authority  granted  to  the  beds  of  the  mili- 
tary departments  by  10  U.S.C.  2632,  Is  re- 
quired to  overcome  the  prohibitions  of  the 
Comptroller  General  and  of  31  U.S.C.  638a 
(c)(2). 

The  Administrator  of  General  Services  does 
not  now  have  the  permanent  authority 
granted  to  the  Secretaries  of  the  mUitary  de- 
partments by  10  U.S.C.  2632.  The  enclosed 
draft  bill  would  give  him  that  authority. 

Evaluation  by  the  General  Services  Ad- 
ministration revealed  that  there  is  no  po- 
tential Inflationary  impact  on  the  economy 
due  to  this  proposal. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  stindpolnt  of  the 
Administration's  program,  there  Is  no  ob- 
jection to  the  submission  of  this  proposal 
to  the  Congress. 
Sincerely, 


By  Mr.  BAYH  (for  himself,  Mr. 
Cranston,  Mr.  Thurmond,  and 
Mr.  ABotniEZK) : 

S.  2424.  A  bill  to  amend  the  Act  in- 
corporating the  American  Legion  so  as 
to  redefine  eligibility  for  membership 
therein;  to  the  Committee  on  the 
Judiciary. 

Mr.  BAYH.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
make  a  simple  yet  important  change  In 
the  present  American  Legion  charter  in 
order  that  membership  eligibility  dates 
will  coincide  with  eligibility  dates  for 
veterans  benefits  for  the  Vietnam  era. 
During  the  59th  national  convention  of 
the  American  Legion  held  in  Denver, 
Colo.,  from  August  23-25.  1977.  a  resolu- 
tion was  adopted  by  the  Legionnaires 
present  to  broaden  the  Vietnam-era  eli- 
gibility period  from  August  5.  1964 
through  May  7. 1975.  At  the  present  time, 
August  15. 1973  marks  the  cutoff  date  for 
membership. 

As  my  colleagues  know,  the  American 
Legion  plays  an  important  role  in  pro- 
motlJig  the  spirit  of  community- 
mindedness  and  public  service  wherever 
a  Legion  post  is  found.  Of  particular  note 
is  the  Legion's  sponsorship  of  annual 
statewide  and  national  seminars  where 
high  school  youth  are  able  to  learn  more 
about  government  at  the  locsJ,  State,  and 
national  levels.  Boys  and  girls  State  and 
Nation  activities  also  give  young  people 
the  opportunity  to  participate  in  actual 
elections.  Such  exercises  provide  better 
understanding  of  the  workings  of  our 
democracy  which  will  be  useful  to  these 
young  people  as  future  community 
leaders. 

Mr.  President,  this  is  Just  one  of  the 
many  valuable  community  functions 
provided  by  the  Legion.  Clearly,  by  ex- 
tending the  eligibility  dates  for  Viet- 
nam-era veterans  to  become  Legion- 
naires we  will  also  be  enhancing  the 
ability  of  the  Legion  to  pursue  these 
activities  through  the  additional  mem- 
berships of  those  who  have  already 
served  their  country  honorably. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  59th  American 
Legion  national  convention  resolution 
249  to  be  printed  in  the  Record,  together 
with  the  legislation  I  have  proposed 
today. 
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There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  M24 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
5  of  the  Act  entitled  "An  Act  to  incorporate 
the  American  Legion",  approved  Septem- 
ber 16,  1019  (41  Stat.  28S:  36  USC  45),  Is 
hereby  amended  to  read  as  follows : 

"Sec.  6.  No  perssn  shall  be  a  member  of 
this  corporation  unless  ^e  has  served  In  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6.  1917,  to  November  11, 
1918;  December  7,  1941,  to  December  31,  1946: 
June  25,  1950  to  January  31,  1955:  August  5, 
1964,  to  May  7,  1975;  all  dates  Inclusive,  or 
who,  being  a  citizen  of  the  United  States  at 
the  time  of  entry  therein,  served  In  the  mili- 
tary or  naval  service  of  any  of  the  govern- 
ments associated  with  the  United  States  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever, That  such  person  s^all  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates.". 

Resolutiok  249 

Committee:  Constitutional  Amendments. 
Subject:  Amending  the  Federal  act  and  the 

national    constitution    of    the    American 

Legion  to  change  membership  eligibility 

dates 

Whereas,  The  American  Legion  Is  com- 
posed of  Veterans  of  Military  service  during 
wartime  periods,  and 

Whereas.  American  Legion  Eligibility  Dates 
for  World  War  II  and  Korean  Conflict  co- 
incide with  eligibility  dates  for  Veterans' 
benefits  for  tho«e  two  periods,  and 

Whereas,  Vietnam  Veterans  are  eligible  for 
American  Legion  membership  if  they  served 
during  the  period  5  August  64  to  15  August  73 
and  are  eligible  for  VA  benefits  If  they  served 
during  the  period  5  August  64  through  7  May 
75.  and 

Whereas.  Action  should  be  taken  to  pro- 
vide for  Vietnam  eligibility  dates  on  the  same 
basis  as  are  presently  recognized  for  World 
War  II  and  Korea:  now.  therefore,  be  it 

Resolved,  By  The  American  Legion  In  Na- 
tional Convention  assembled  In  Denver.  Col- 
orado, August  23,  24,  25,  1977,  go  on  record 
as  favoring  a  change  In  American  Legion 
membership  eligibility  dates  for  Vietnam 
Veterans  so  that  the  ending  date  of  (eligibil- 
ity win  coincide  with  the  ending  date  of)  VA 
benefits  eligibility  for  that  conflict,  and  we 
petition  the  Coneress  of  the  United  States  to 
further  amend  Section  5  of  the  Act  entitled 
"An  Act  to  Incorporate  The  American  Le- 
gion", Public  Law  No.  47.  66th  Congress,  ap- 
proved September  16,  1919.  (c.  59.  Sec  641 
Stat.  285:  October  23.  19«:  c.  633,  Sec  2  56 
Stat.  1012:  July  9.  1946.  c.  546.  60  Stat.  524: 
December  28,  1950.  c.  1177.  64  Stat.  1122 
July  26.  1955:  c.  388,  Sec.  2.  69  Stat.  180-' 
September  1,  1966,  Public  Law  89-550  Sec- 
tion 2,  80  Stat.  372.  Title  36  USC,  Sec,  45)  to 
read  when  amended  as  follows: 

SECTION    5 

No  person  shall  be  a  member  of  this  cor- 
poration unless  he  has  served  In  the  naval 
or  military  services  of  the  United  States  at 
some  time  during  any  of  the  following 
periods:  April  6,  1917.  to  November  11  1918 
December  7,  1941  to  December  31,  1946- 
June  25.  1950  to  January  31.  1955:  August  5 
1964  to  May  7.  1975;  all  dates  Inclusive  or 
who  being  a  citizen  of  the  United  States  at 
the  time  of  entry  therein  served  in  the  mui- 
Ury  or  naval  service  of  any  of  the  govern- 
ments associated  with  the  United  States 
during  said  wars  or  hostilities;  Provided 
however.  That  such  person  shall  have  aii 
honorable  discharge  or  separation  from  such 
service  or  continues  to  serve  honorably  after 


any  of  the  aforesaid  terminal  dates;  and  be 
it  further 

Resolved.  That  when  and  If  the  Congress 
of  the  United  States  enacts  the  above  amend- 
ment, and  the  President  of  the  United  States 
ihall  have  approved  the  <-ame  and  it  becomes 
law,  then  the  National  Constitution  of  The 
American  Legion  shall  be  deemed  amended 
In  conformance  therewith  but  subject  to  all 
consistent  limits  and  restrictions  In  the  Con- 
stitution contained  all  as  provided  for  under 
Article  17  thereof  so  that  Article  IV.  Section 
1  and  Article  13,  Section  2  of  the  aforesaid 
Constitution  of  The  American  Legion  shall 
read  as  follows:  Article  IV,  Eligibility,  Sec- 
tion 1  "any  person  shall  be  eligible  for  mem- 
bership In  The  American  Legion  who  was  a 
member  of  the  Army,  Navy,  Marine  Corps, 
Coast  Guard  or  Air  Force  of  'The  United 
States  and  assigned  to  active  duty  sometime 
during  any  of  the  following  periods:  April  6, 
1917  to  November  11,  1918:  December  7.  1941 
to  December  31,  1946:  June  25.  1950  to  Jan- 
uary 31,  1955;  August  5.  1964  to  May  7.  1975 
all  dates  Inclusive  or  who  being  a  citizen 
of  the  United  States  at  the  time  of  entry 
therein  served  on  active  duty  In  the  Armed 
Forces  of  any  of  the  governments  associated 
with  the  United  States  during  any  of  the 
said  periods;  Provided,  however,  that  such 
service  shall  have  been  terminated  by  honor- 
able discharge  or  honorable  separation,  or 
continued  honorably  after  any  said  periods; 
provided  further  that  no  person  shall  be 
entitled  to  membership  who,  being  In  such 
service  during  any  of  said  periods,  refused 
on  conscience,  political  or  other  grounds  to 
subject  himself  to  military  discipline  or  un- 
qualified service." 

ARTICLE  13  AUXILIARIES    SECTION    2 

Membership  in  the  American  Legion  Auxi- 
liary shall  be  limited  to  the  mothers,  wives, 
daughters,  sisters  and  granddaughters  of 
members  of  The  American  Legion  and  to  the 
mothers,  wives,  daughters,  sisters  and  grand- 
daughters of  all  men  and  women  who  were 
in  the  Armed  Forces  of  the  United  States 
during  any  of  the  following  periods:  April  6. 
1917  to  November  11,  1918,  December  7,  1941 
to  December  31,  1946;  June  25,  1950  to  Jan- 
uary 31.  1955;  August  5,  1964  to  May  7,  1975 
all  dates  Inclusive  or  who  being  a  citizen 
of  the  United  States  at  the  time  of  their 
entry  therein  served  In  active  duty  In  the 
Armed  Forces  with  any  of  the  governments 
associated  with  the  United  States  during  any 
of  said  periods,  and  died  In  line  of  duty  or 
after  honorable  discharge;  and  to  those 
women  who  of  their  own  right  are  eligible  for 
membership  In  The  American  Legion. 


By  Mr.  HOLLINQS: 
S.  2425.  A  bill  to  make  uniform  with 
the  general  requirements  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  certain 
provisions  relating  to  the  labeling  and 
notification  of  colored  margarine  and 
colored  oleomargarine;  to  the  Commit- 
tee on  Human  Resources. 

LABELING  OF  MARGARINE 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  a  proposal  to  simplify 
the  Food,  Drug  and  Cosmetic  Act  by  im- 
proving its  requirements  for  the  label- 
ing and  notification  of  margarine. 

My  bill  is  a  technical  adjustment  in 
the  act  that  brings  margarine  labeling 
more  in  line  with  the  regulatory  policies 
developed  by  the  Food  and  Drug  Admin- 
istration in  recent  years,  and  to  make 
enforcement  and  compliance  with  the 
notification  requirement  easier. 

This  legislation,  is  not  going  to  pro- 
mote margarine,  to  mandate  the  use  of 
margarine,  or  to  cause  any  decrease 
in  consumer  protection.  Instead,  it  will 


enhance  consumer  protection  by  mod- 
ernizing the  overly  complicated  and  spe- 
cial requirements  for  margarine  in  sec- 
tion 407  of  the  act. 

TTiis  bill  amends  section  407  in  three 
respects.  First,  present  law  requires  that 
an  eating  place  do  two  things  to  notify 
patrons  when  it  is  serving  margarine. 
It  must  post  a  sign  on  the  wall  or  make 
a  statement  in  the  menu,  and  it  must 
identify  each  serving  by  appropriate 
labeling  or  by  a  triangular  shape.  My 
bill  would  continue  to  require  notice,  but 
only  suitable  notice  that  is  prominently 
and  conspicuously  displayed  or  labeled 
in  such  manner  as  to  render  it  likely  to 
be  read  and  understood  by  the  ordinary 
individual  being  served.  This  change  was 
heard  in  1971  by  the  Subcommittee  on 
Health  of  the  Committee  on  Labor  and 
Public  Welfare.  No  objection  was  made 
then  nor  has  one  been  made  since.  There 
has  been  ample  time  to  consider  it.  The 
agencies  concerned  have  all  approved 
it.  The  National  Restaurant  Association 
had  no  objection.  The  American  Heart 
Association  and  a  number  of  farm  and 
processor  organizations  approved. 

Second,  this  bill  would  continue  for 
margarine  the  act's  requirement  that 
foods  label  their  name  conspicuously,  but 
would  remove  the  unnecessary  and  spe- 
cial requirement  on  margarine,  that  the 
letters  be  as  large  as  any  other  on  the 
label. 

Thus,  It  brings  margarine  In  this  re- 
spect into  line  with  other  foods. 

Third,  the  bill  would  remove  the  re- 
quirement, also  obsolete  and  nonuniform, 
that  margarine  inner  wrappers  bear  the 
product  name  in  20  point  tvpe — which 
under  FDA  rules  triggers  other  labeling 
that  becomes  burdensome.  Instead,  my 
bill  would  put  margarine  where  other 
foods  are  under  FDA's  rules  on  inner  unit 
labeling. 

All  three  of  the  above  provisions  in  my 
bill  have  been  approved  by  the  Senate  as 
part  of  the  Federal  Food  Inspection  Act 
of  1973  and  the  Consumer  Food  Act  of 
1975.  While  the  House  did  not  act  on 
these  bills,  the  notification  in  eating 
places  proposal  has  been  passed  by  the 
House  on  two  occasions. 

It  should  be  noted  that  margarine  is 
the  major  vitamin  A  spread  consumed  by 
the  American  public.  Its  consumption 
last  year  averaged  11.3  pounds  per  per- 
son. Practically  all  of  its  ingredients 
are  produced  in  America.  Also,  in  1977 
margarine  utilized  some  1,580  million 
pounds  of  soybean  oil,  the  equivalent  of 
about  5  million  acres  of  soybeans  and  it 
contributed  a  cash  farm  income  esti- 
mated at  $400  million.  Margarine  is  an 
important  product  and  its  requirements 
for  labeling  and  notification  should  be 
simplified. 

In  summary  this  bill  is  a  simole  tech- 
nical change  which  has  two  objectives: 
First,  to  provide  better  consumer  protec- 
tion by  making  the  law  easier  to  comply 
with  and  to  enforce:  and  second,  to  sim- 
plify in  one  respect  the  burden  of  regu- 
lations on  our  expanding  and  important 
eating-out  industry. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  2425 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
407  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  347)  Is  amended  by— 

( 1 )  deleting  "In  type  or  lettering  at  least 
as  large  as  any  other  type  or  letter  on  such 
label"  In  subsection  (b)(3)  thereof. 

(2)  deleting  "In  a  wrapper  which  bears 
the  word  "oleomargarine'  or  'margarine'  in 
type  or  lettering  not  smaller  than  twenty- 
point  type"  in  subsection  (b)(4)  thereof, 
and  inserting  In  lieu  thereof  "in  a  separate 
wrapper",  and 

(3)  amending  .subsection  (c)  thereof  to 
read  as  follows: 

"(CI  No  person  shall  serve  colored  mar- 
garine or  colored  oleomargarine  at  a  public 
eating  place,  whether  or  not  any  charge  is 
made  therefor,  unless  a  suitable  notice  or 
identification  that  such  colored  margarine 
or  colored  oleomargarine  is  served  is  promi- 
nently and  conspicuously  displayed  or 
labeled  in  such  manner  as  to  render  it  likely 
to  be  read  and  understood  by  the  ordinary 
individual  being  served  in  such  eating 
place.". 


By  Mr.  PROXMIRE  (by  request) : 

S.  2427.  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  for  deferral  of 
the  disclosure  to  the  public  of  the  Fed- 
eral Open  Market  Committee  s  domestic 
policy  directive:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  to- 
day I  am  introducing  legislation  upon 
the  request  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  that 
would  require  deferral  of  any  public  re- 
lease of  the  domestic  policy  directive  of 
the  Federal  Open  Market  Committee 
(FOMC).  The  domestic  policy  directive 
embodies  the  FOMC's  instructions  to  the 
manager  of  the  system's  open  market 
account  at  the  Federal  Reserve  Bank 
of  New  York  for  the  period  until  the 
next  regularly  scheduled  monthly  meet- 
ing of  the  FOMC.  The  domestic  policy 
directive  is  now  made  public  a  few  days 
after  the  next  monthly  meeting,  when  it 
is  superseded  by  a  new  directive. 

A  recent  ruling  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  would 
require  the  FOMC  to  make  each  of  its 
directives  public  immediately  after  the 
meeting  at  which  it  is  adopted.  The 
court's  opinion  concluded  that  the 
domestic  policy  directive  is  an  effective 
and  final  policy  decision  of  the  FOMC, 
rather  than  a  "predecisional"  matter 
protected  by  exemption  5  of  the  Freedom 
of  Information  A.t.  The  court's  opinion 
also  noted  that  exemption  3  of  the  Free- 
dom of  Information  Act  allows  nondis- 
closure of  material  specifically  exempted 
by  statute.  The  legislation  I  am  intro- 
ducing would  provide  such  specific  stat- 
utory authority  for  deferral,  and  thus 
would  amount  to  an  exemption  from 
the  prompt  availability  requirement  of 
the  Freedom  of  Information  Act. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  Informed  me 
that  the  Federal  Open  Market  Commit- 
tee believes  that  immediate  release  of 
the  domestic  policy  directive  would  sig- 
nificantly Impair  its  ability  to  carry  out 
monetary  policy  and  would  be  substan- 
tially contrary  to  the  national  interests. 
They  have  also  supplied  me  with  argu- 
ments supporting  the  Federal  Open 
Market  Committee's  opinion. 


Mr.  President,  I  have  not  decided  in 
my  own  mind  whether  the  immediate  re- 
lease of  the  domestic  policy  directive 
would  have  harmful  effe  ts  as  indicated 
by  the  Federal  Reserve.  Therefore,  I  re- 
serve judgment  on  the  merits  of  the 
legislation  I  am  introducing  at  the  Fed- 
eral Reserve's  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  material  sent 
to  me  by  the  Federal  Reserve  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S. 2427 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
tenth  paragraph  of  section  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  247a)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "The  Domestic  Policy  Directive  issued 
by  the  Committee  for  the  guidance  of  Fed- 
eral Reserve  System  open  market  operations, 
and  any  amendments  thereto,  shall  be  with- 
held by  the  Board,  the  Committee,  and  the 
Federal  Reserve  Banks  from  disclosure  to  the 
public  until  three  days  after  the  next  regular 
meeting  of  the  Committee." 

Federal  Reserve  System, 
Washington.  DC,  January  13, 1978. 
Hon.  William  Proxmire, 

Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  Yesterday  you  and  I 
discussed  a  serious  problem  facing  the  Fed- 
eral Reserve  System  which  requires  a  prompt 
legislative  remedy.  I  would  like  to  take  this 
opportunity  to  provide  you  with  further  in- 
formation regarding  the  nature  of  this 
problem  and  a  proposal  for  legislative  relief. 

In  carryin''  out  its  responslbiUtlse  for  the 
nation's  monetary  policy,  the  Federal  Re- 
serve relies  primarily  on  open  market  opera- 
tions In  Government  securities.  The^e  oper- 
ations— which  totaled  nearly  $650  billion  In 
1977 — are  by  law  condu.ted  under  the  direc- 
tion of  the  Federal  Open  Market  Committee 
("the  FOMC").  At  each  of  its  regular 
monthly  meetings  the  FOMC  adopts  a  Do- 
mestic Policy  Directive  for  the  purpose  of 
guiding  its  agent,  the  Manager  of  the  Sys- 
tem Open  Market  Account,  in  the  conduct  of 
operations  during  the  period  until  Its  next 
monthly  meeting.  This  Directive  at  present 
includes  ranges  of  tolerance  that  the  FOMC 
believes  are  acceptable  for  short-run  growth 
rates  in  certain  monetary  aggregates,  and  for 
changes  in  a  key  market  Interest  rate,  the 
Federal  funds  rate.  The  Federal  funds  rate 
is  the  rate  banks  charge  for  one-day  loans 
among  themselves  of  excess  reserve  balances. 
The  Domestic  Policy  Directive  is  made  pub- 
lic a  few  days  after  the  next  monthly  meet- 
ing, when  it  has  been  superseded  by  a  new 
Directive. 

The  problem  arises  from  a  recent  ruling  of 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia which  would  require  the  FOMC  to 
make  each  of  its  Directives  public  immedi- 
ately after  the  meeting  at  which  it  Is  adopted. 
The  FOMC  believes  that  such  a  practice 
would  significantly  Impair  Its  ability  to  dis- 
charge Its  statutory  responsibility  to  carry 
out  monetary  policy  and  would  be  substan- 
tially  contrary   to   the   national   Interest. 

The  court's  ruling  was  rendered  In  the  case 
of  Merrill  et  al.  v.  Federal  Open  Market  Com- 
mittee of  the  Federal  Reserve  System.  No. 
76-1379  (D.C.  Cir.  November  10.  1977).  A 
copy  of  the  opinion  Is  enclosed.  The  primary 
issue  before  the  court  In  this  cstse  was 
whether  exemption  (6)  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)(5),  was 
correctly  relied  upon  by  the  FOMC  to  delay 
the  public  release  of  the  Domestic  Policy 


Directive  for  approximately  30  days  follow- 
ing Its  adoption.  The  court  answered  thl« 
question  negatively,  principally  because  It 
viewed  the  Domestic  Policy  Directive  as  an 
effective  and  final  policy  decision  of  the 
FOMC.  rather  than  a  "predecisional"  matter 
protected  by  exemption  (5)  of  the  Freedom 
of  Information  Act. 

The  court's  opinion  concludes  with  the  fol- 
lowing observation: 

"For  reasons  stite  .  .  .  Exemption  5  does 
not  encompass  the  information  that  the  Dis- 
trict Court  has  ordered  1  the  |  FOMC  to  make 
available.  We  note  in  passing  that  Exemption 
3  allows  nondisclosure  of  material  specifically 
exempted  by  statute.  Should  Congress  de- 
termine that  release  of  the  Directives,  toler- 
ance ranges  and  other  FOMC  documents 
sought  in  this  suit  will  Impede  implementa- 
tion of  national  monetary  policy.  It  has  the 
option  of  enacting  for  this  material  a  spe- 
cific statutory  exemption  from  the  operation 
of  the  Freedom  of  Information  Act.  or  a 
specific  statutory  authority  for  deferral, 
amounting  to  an  exemption  from  the  prompt 
availability  requirement.  But  the  making  of 
such  exceptions  is  the  function  of  the  legis- 
lature, not  the  court." 

In  accordance  with  this  observation  by  the 
court,  we  are  seeking  legislative  relief.  Spe- 
cifically, the  FOMC  respectfully  requests  that 
there  be  Introduced  in  Congress  a  bill  that 
would  require  deferral  of  uny  public  release 
of  the  FOMC's  Domestic  Policy  Directive  In- 
cluding its  tolerance  ranges,  until  approxi- 
mately one  month  after  adoption — that  is, 
until  shortly  after  the  next  regular  meeting 
of  the  FOMC 

We  would  suggest  the  following  language:. 

"Section  10.  paragraph  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  247a)  Is  amended  by 
Inserting  at  the  end  of  the  first  sentence  the 
following:  Provided,  however,  that  the  Do- 
mestic Policy  Directive  Issued  by  the  Com- 
mittee for  the  guidance  of  System  open  mar- 
ket operations,  and  amendments  thereto, 
shall  be  withheld  by  the  Board,  the  Com- 
mittee and  the  Federal  Reserve  Banks  from 
disclosure  to  the  public  until  three  days  after 
the  next  regular  meeting  of  the  Committee." 

Upon  enactment  of  such  legislation,  the 
FOMC  would  be  in  a  position  to  rely  upon 
exemption  ( 3 )  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)  (3),  which  provides  that 
an  agency  may  withhold  from  public  dis- 
closure matters  that  are  "specifically  exemp- 
ted from  disclosure  by  statute  .  .  .  provided 
that  such  statute  (A)  requires  that  the  mat- 
ters be  withheld  from  the  public  In  such  a 
manner  as  to  leave  no  discretion  on  the  Issue, 
or  (B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types  of 
matters  to  be  withheld." 

I  must  emphasize  that  such  legislation 
would  not  authorize  jjermanent  withholding 
of  the  Domestic  Policy  Directive.  It  would 
merely  permit  continuation  of  the  current 
practice  of  deferring  release  of  the  Directive 
for  about  a  month,  in  order  to  enable  the 
Federal  Reserve  System  to  continue  to  con- 
duct open  market  operations  In  an  effective 
manner. 

To  clarify  our  reasons  for  believing  that 
legislation  Is  urgently  required,  I  am  en- 
closing a  memorandum  which  outlines  briefly 
the  nature  and  purposes  of  Federal  Reserve 
open  market  operations  and  the  conse- 
quences that  the  court's  order  could  reason- 
ably be  expected  to  have.  The  FOMC  has  re- 
quested the  Solicitor  General  of  the  United 
States  to  seek  review  of  the  Court  of  Appeals' 
decision  by  the  U.S.  Supreme  Court  and  the 
effective  date  of  the  Court  of  Appeals'  order 
has  been  temporarily  stayed  pending  deter- 
mination of  this  request  by  the  Solicitor 
General.  This  request  has  been  supported  by 
the  Department  of  the  Treasury  and  the 
Council  of  Economic  Advisers  in  letters  to 
the  Department  of  Justice,  copies  of  which 
are  also  Included  for  yoiir  information.  In 
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There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  M24 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
5  of  the  Act  entitled  "An  Act  to  incorporate 
the  American  Legion",  approved  Septem- 
ber 16,  1019  (41  Stat.  28S:  36  USC  45),  Is 
hereby  amended  to  read  as  follows : 

"Sec.  6.  No  perssn  shall  be  a  member  of 
this  corporation  unless  ^e  has  served  In  the 
naval  or  military  services  of  the  United 
States  at  some  time  during  any  of  the  fol- 
lowing periods:  April  6.  1917,  to  November  11, 
1918;  December  7,  1941,  to  December  31,  1946: 
June  25,  1950  to  January  31,  1955:  August  5, 
1964,  to  May  7,  1975;  all  dates  Inclusive,  or 
who,  being  a  citizen  of  the  United  States  at 
the  time  of  entry  therein,  served  In  the  mili- 
tary or  naval  service  of  any  of  the  govern- 
ments associated  with  the  United  States  dur- 
ing said  wars  or  hostilities:  Provided,  how- 
ever, That  such  person  s^all  have  an  honor- 
able discharge  or  separation  from  such  serv- 
ice or  continues  to  serve  honorably  after  any 
of  the  aforesaid  terminal  dates.". 

Resolutiok  249 

Committee:  Constitutional  Amendments. 
Subject:  Amending  the  Federal  act  and  the 

national    constitution    of    the    American 

Legion  to  change  membership  eligibility 

dates 

Whereas,  The  American  Legion  Is  com- 
posed of  Veterans  of  Military  service  during 
wartime  periods,  and 

Whereas.  American  Legion  Eligibility  Dates 
for  World  War  II  and  Korean  Conflict  co- 
incide with  eligibility  dates  for  Veterans' 
benefits  for  tho«e  two  periods,  and 

Whereas,  Vietnam  Veterans  are  eligible  for 
American  Legion  membership  if  they  served 
during  the  period  5  August  64  to  15  August  73 
and  are  eligible  for  VA  benefits  If  they  served 
during  the  period  5  August  64  through  7  May 
75.  and 

Whereas.  Action  should  be  taken  to  pro- 
vide for  Vietnam  eligibility  dates  on  the  same 
basis  as  are  presently  recognized  for  World 
War  II  and  Korea:  now.  therefore,  be  it 

Resolved,  By  The  American  Legion  In  Na- 
tional Convention  assembled  In  Denver.  Col- 
orado, August  23,  24,  25,  1977,  go  on  record 
as  favoring  a  change  In  American  Legion 
membership  eligibility  dates  for  Vietnam 
Veterans  so  that  the  ending  date  of  (eligibil- 
ity win  coincide  with  the  ending  date  of)  VA 
benefits  eligibility  for  that  conflict,  and  we 
petition  the  Coneress  of  the  United  States  to 
further  amend  Section  5  of  the  Act  entitled 
"An  Act  to  Incorporate  The  American  Le- 
gion", Public  Law  No.  47.  66th  Congress,  ap- 
proved September  16,  1919.  (c.  59.  Sec  641 
Stat.  285:  October  23.  19«:  c.  633,  Sec  2  56 
Stat.  1012:  July  9.  1946.  c.  546.  60  Stat.  524: 
December  28,  1950.  c.  1177.  64  Stat.  1122 
July  26.  1955:  c.  388,  Sec.  2.  69  Stat.  180-' 
September  1,  1966,  Public  Law  89-550  Sec- 
tion 2,  80  Stat.  372.  Title  36  USC,  Sec,  45)  to 
read  when  amended  as  follows: 

SECTION    5 

No  person  shall  be  a  member  of  this  cor- 
poration unless  he  has  served  In  the  naval 
or  military  services  of  the  United  States  at 
some  time  during  any  of  the  following 
periods:  April  6,  1917.  to  November  11  1918 
December  7,  1941  to  December  31,  1946- 
June  25.  1950  to  January  31.  1955:  August  5 
1964  to  May  7.  1975;  all  dates  Inclusive  or 
who  being  a  citizen  of  the  United  States  at 
the  time  of  entry  therein  served  in  the  mui- 
Ury  or  naval  service  of  any  of  the  govern- 
ments associated  with  the  United  States 
during  said  wars  or  hostilities;  Provided 
however.  That  such  person  shall  have  aii 
honorable  discharge  or  separation  from  such 
service  or  continues  to  serve  honorably  after 


any  of  the  aforesaid  terminal  dates;  and  be 
it  further 

Resolved.  That  when  and  If  the  Congress 
of  the  United  States  enacts  the  above  amend- 
ment, and  the  President  of  the  United  States 
ihall  have  approved  the  <-ame  and  it  becomes 
law,  then  the  National  Constitution  of  The 
American  Legion  shall  be  deemed  amended 
In  conformance  therewith  but  subject  to  all 
consistent  limits  and  restrictions  In  the  Con- 
stitution contained  all  as  provided  for  under 
Article  17  thereof  so  that  Article  IV.  Section 
1  and  Article  13,  Section  2  of  the  aforesaid 
Constitution  of  The  American  Legion  shall 
read  as  follows:  Article  IV,  Eligibility,  Sec- 
tion 1  "any  person  shall  be  eligible  for  mem- 
bership In  The  American  Legion  who  was  a 
member  of  the  Army,  Navy,  Marine  Corps, 
Coast  Guard  or  Air  Force  of  'The  United 
States  and  assigned  to  active  duty  sometime 
during  any  of  the  following  periods:  April  6, 
1917  to  November  11,  1918:  December  7.  1941 
to  December  31,  1946:  June  25.  1950  to  Jan- 
uary 31,  1955;  August  5.  1964  to  May  7.  1975 
all  dates  Inclusive  or  who  being  a  citizen 
of  the  United  States  at  the  time  of  entry 
therein  served  on  active  duty  In  the  Armed 
Forces  of  any  of  the  governments  associated 
with  the  United  States  during  any  of  the 
said  periods;  Provided,  however,  that  such 
service  shall  have  been  terminated  by  honor- 
able discharge  or  honorable  separation,  or 
continued  honorably  after  any  said  periods; 
provided  further  that  no  person  shall  be 
entitled  to  membership  who,  being  In  such 
service  during  any  of  said  periods,  refused 
on  conscience,  political  or  other  grounds  to 
subject  himself  to  military  discipline  or  un- 
qualified service." 

ARTICLE  13  AUXILIARIES    SECTION    2 

Membership  in  the  American  Legion  Auxi- 
liary shall  be  limited  to  the  mothers,  wives, 
daughters,  sisters  and  granddaughters  of 
members  of  The  American  Legion  and  to  the 
mothers,  wives,  daughters,  sisters  and  grand- 
daughters of  all  men  and  women  who  were 
in  the  Armed  Forces  of  the  United  States 
during  any  of  the  following  periods:  April  6. 
1917  to  November  11,  1918,  December  7,  1941 
to  December  31,  1946;  June  25,  1950  to  Jan- 
uary 31.  1955;  August  5,  1964  to  May  7,  1975 
all  dates  Inclusive  or  who  being  a  citizen 
of  the  United  States  at  the  time  of  their 
entry  therein  served  In  active  duty  In  the 
Armed  Forces  with  any  of  the  governments 
associated  with  the  United  States  during  any 
of  said  periods,  and  died  In  line  of  duty  or 
after  honorable  discharge;  and  to  those 
women  who  of  their  own  right  are  eligible  for 
membership  In  The  American  Legion. 


By  Mr.  HOLLINQS: 
S.  2425.  A  bill  to  make  uniform  with 
the  general  requirements  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  certain 
provisions  relating  to  the  labeling  and 
notification  of  colored  margarine  and 
colored  oleomargarine;  to  the  Commit- 
tee on  Human  Resources. 

LABELING  OF  MARGARINE 

Mr.  HOLLINGS.  Mr.  President,  today 
I  am  introducing  a  proposal  to  simplify 
the  Food,  Drug  and  Cosmetic  Act  by  im- 
proving its  requirements  for  the  label- 
ing and  notification  of  margarine. 

My  bill  is  a  technical  adjustment  in 
the  act  that  brings  margarine  labeling 
more  in  line  with  the  regulatory  policies 
developed  by  the  Food  and  Drug  Admin- 
istration in  recent  years,  and  to  make 
enforcement  and  compliance  with  the 
notification  requirement  easier. 

This  legislation,  is  not  going  to  pro- 
mote margarine,  to  mandate  the  use  of 
margarine,  or  to  cause  any  decrease 
in  consumer  protection.  Instead,  it  will 


enhance  consumer  protection  by  mod- 
ernizing the  overly  complicated  and  spe- 
cial requirements  for  margarine  in  sec- 
tion 407  of  the  act. 

TTiis  bill  amends  section  407  in  three 
respects.  First,  present  law  requires  that 
an  eating  place  do  two  things  to  notify 
patrons  when  it  is  serving  margarine. 
It  must  post  a  sign  on  the  wall  or  make 
a  statement  in  the  menu,  and  it  must 
identify  each  serving  by  appropriate 
labeling  or  by  a  triangular  shape.  My 
bill  would  continue  to  require  notice,  but 
only  suitable  notice  that  is  prominently 
and  conspicuously  displayed  or  labeled 
in  such  manner  as  to  render  it  likely  to 
be  read  and  understood  by  the  ordinary 
individual  being  served.  This  change  was 
heard  in  1971  by  the  Subcommittee  on 
Health  of  the  Committee  on  Labor  and 
Public  Welfare.  No  objection  was  made 
then  nor  has  one  been  made  since.  There 
has  been  ample  time  to  consider  it.  The 
agencies  concerned  have  all  approved 
it.  The  National  Restaurant  Association 
had  no  objection.  The  American  Heart 
Association  and  a  number  of  farm  and 
processor  organizations  approved. 

Second,  this  bill  would  continue  for 
margarine  the  act's  requirement  that 
foods  label  their  name  conspicuously,  but 
would  remove  the  unnecessary  and  spe- 
cial requirement  on  margarine,  that  the 
letters  be  as  large  as  any  other  on  the 
label. 

Thus,  It  brings  margarine  In  this  re- 
spect into  line  with  other  foods. 

Third,  the  bill  would  remove  the  re- 
quirement, also  obsolete  and  nonuniform, 
that  margarine  inner  wrappers  bear  the 
product  name  in  20  point  tvpe — which 
under  FDA  rules  triggers  other  labeling 
that  becomes  burdensome.  Instead,  my 
bill  would  put  margarine  where  other 
foods  are  under  FDA's  rules  on  inner  unit 
labeling. 

All  three  of  the  above  provisions  in  my 
bill  have  been  approved  by  the  Senate  as 
part  of  the  Federal  Food  Inspection  Act 
of  1973  and  the  Consumer  Food  Act  of 
1975.  While  the  House  did  not  act  on 
these  bills,  the  notification  in  eating 
places  proposal  has  been  passed  by  the 
House  on  two  occasions. 

It  should  be  noted  that  margarine  is 
the  major  vitamin  A  spread  consumed  by 
the  American  public.  Its  consumption 
last  year  averaged  11.3  pounds  per  per- 
son. Practically  all  of  its  ingredients 
are  produced  in  America.  Also,  in  1977 
margarine  utilized  some  1,580  million 
pounds  of  soybean  oil,  the  equivalent  of 
about  5  million  acres  of  soybeans  and  it 
contributed  a  cash  farm  income  esti- 
mated at  $400  million.  Margarine  is  an 
important  product  and  its  requirements 
for  labeling  and  notification  should  be 
simplified. 

In  summary  this  bill  is  a  simole  tech- 
nical change  which  has  two  objectives: 
First,  to  provide  better  consumer  protec- 
tion by  making  the  law  easier  to  comply 
with  and  to  enforce:  and  second,  to  sim- 
plify in  one  respect  the  burden  of  regu- 
lations on  our  expanding  and  important 
eating-out  industry. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  2425 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
407  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  347)  Is  amended  by— 

( 1 )  deleting  "In  type  or  lettering  at  least 
as  large  as  any  other  type  or  letter  on  such 
label"  In  subsection  (b)(3)  thereof. 

(2)  deleting  "In  a  wrapper  which  bears 
the  word  "oleomargarine'  or  'margarine'  in 
type  or  lettering  not  smaller  than  twenty- 
point  type"  in  subsection  (b)(4)  thereof, 
and  inserting  In  lieu  thereof  "in  a  separate 
wrapper",  and 

(3)  amending  .subsection  (c)  thereof  to 
read  as  follows: 

"(CI  No  person  shall  serve  colored  mar- 
garine or  colored  oleomargarine  at  a  public 
eating  place,  whether  or  not  any  charge  is 
made  therefor,  unless  a  suitable  notice  or 
identification  that  such  colored  margarine 
or  colored  oleomargarine  is  served  is  promi- 
nently and  conspicuously  displayed  or 
labeled  in  such  manner  as  to  render  it  likely 
to  be  read  and  understood  by  the  ordinary 
individual  being  served  in  such  eating 
place.". 


By  Mr.  PROXMIRE  (by  request) : 

S.  2427.  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  for  deferral  of 
the  disclosure  to  the  public  of  the  Fed- 
eral Open  Market  Committee  s  domestic 
policy  directive:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  to- 
day I  am  introducing  legislation  upon 
the  request  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  that 
would  require  deferral  of  any  public  re- 
lease of  the  domestic  policy  directive  of 
the  Federal  Open  Market  Committee 
(FOMC).  The  domestic  policy  directive 
embodies  the  FOMC's  instructions  to  the 
manager  of  the  system's  open  market 
account  at  the  Federal  Reserve  Bank 
of  New  York  for  the  period  until  the 
next  regularly  scheduled  monthly  meet- 
ing of  the  FOMC.  The  domestic  policy 
directive  is  now  made  public  a  few  days 
after  the  next  monthly  meeting,  when  it 
is  superseded  by  a  new  directive. 

A  recent  ruling  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  would 
require  the  FOMC  to  make  each  of  its 
directives  public  immediately  after  the 
meeting  at  which  it  is  adopted.  The 
court's  opinion  concluded  that  the 
domestic  policy  directive  is  an  effective 
and  final  policy  decision  of  the  FOMC, 
rather  than  a  "predecisional"  matter 
protected  by  exemption  5  of  the  Freedom 
of  Information  A.t.  The  court's  opinion 
also  noted  that  exemption  3  of  the  Free- 
dom of  Information  Act  allows  nondis- 
closure of  material  specifically  exempted 
by  statute.  The  legislation  I  am  intro- 
ducing would  provide  such  specific  stat- 
utory authority  for  deferral,  and  thus 
would  amount  to  an  exemption  from 
the  prompt  availability  requirement  of 
the  Freedom  of  Information  Act. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  Informed  me 
that  the  Federal  Open  Market  Commit- 
tee believes  that  immediate  release  of 
the  domestic  policy  directive  would  sig- 
nificantly Impair  its  ability  to  carry  out 
monetary  policy  and  would  be  substan- 
tially contrary  to  the  national  interests. 
They  have  also  supplied  me  with  argu- 
ments supporting  the  Federal  Open 
Market  Committee's  opinion. 


Mr.  President,  I  have  not  decided  in 
my  own  mind  whether  the  immediate  re- 
lease of  the  domestic  policy  directive 
would  have  harmful  effe  ts  as  indicated 
by  the  Federal  Reserve.  Therefore,  I  re- 
serve judgment  on  the  merits  of  the 
legislation  I  am  introducing  at  the  Fed- 
eral Reserve's  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  material  sent 
to  me  by  the  Federal  Reserve  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S. 2427 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
tenth  paragraph  of  section  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  247a)  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: "The  Domestic  Policy  Directive  issued 
by  the  Committee  for  the  guidance  of  Fed- 
eral Reserve  System  open  market  operations, 
and  any  amendments  thereto,  shall  be  with- 
held by  the  Board,  the  Committee,  and  the 
Federal  Reserve  Banks  from  disclosure  to  the 
public  until  three  days  after  the  next  regular 
meeting  of  the  Committee." 

Federal  Reserve  System, 
Washington.  DC,  January  13, 1978. 
Hon.  William  Proxmire, 

Chairman.  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  Yesterday  you  and  I 
discussed  a  serious  problem  facing  the  Fed- 
eral Reserve  System  which  requires  a  prompt 
legislative  remedy.  I  would  like  to  take  this 
opportunity  to  provide  you  with  further  in- 
formation regarding  the  nature  of  this 
problem  and  a  proposal  for  legislative  relief. 

In  carryin''  out  its  responslbiUtlse  for  the 
nation's  monetary  policy,  the  Federal  Re- 
serve relies  primarily  on  open  market  opera- 
tions In  Government  securities.  The^e  oper- 
ations— which  totaled  nearly  $650  billion  In 
1977 — are  by  law  condu.ted  under  the  direc- 
tion of  the  Federal  Open  Market  Committee 
("the  FOMC").  At  each  of  its  regular 
monthly  meetings  the  FOMC  adopts  a  Do- 
mestic Policy  Directive  for  the  purpose  of 
guiding  its  agent,  the  Manager  of  the  Sys- 
tem Open  Market  Account,  in  the  conduct  of 
operations  during  the  period  until  Its  next 
monthly  meeting.  This  Directive  at  present 
includes  ranges  of  tolerance  that  the  FOMC 
believes  are  acceptable  for  short-run  growth 
rates  in  certain  monetary  aggregates,  and  for 
changes  in  a  key  market  Interest  rate,  the 
Federal  funds  rate.  The  Federal  funds  rate 
is  the  rate  banks  charge  for  one-day  loans 
among  themselves  of  excess  reserve  balances. 
The  Domestic  Policy  Directive  is  made  pub- 
lic a  few  days  after  the  next  monthly  meet- 
ing, when  it  has  been  superseded  by  a  new 
Directive. 

The  problem  arises  from  a  recent  ruling  of 
the  Court  of  Appeals  for  the  District  of  Co- 
lumbia which  would  require  the  FOMC  to 
make  each  of  its  Directives  public  immedi- 
ately after  the  meeting  at  which  it  Is  adopted. 
The  FOMC  believes  that  such  a  practice 
would  significantly  Impair  Its  ability  to  dis- 
charge Its  statutory  responsibility  to  carry 
out  monetary  policy  and  would  be  substan- 
tially  contrary   to   the   national   Interest. 

The  court's  ruling  was  rendered  In  the  case 
of  Merrill  et  al.  v.  Federal  Open  Market  Com- 
mittee of  the  Federal  Reserve  System.  No. 
76-1379  (D.C.  Cir.  November  10.  1977).  A 
copy  of  the  opinion  Is  enclosed.  The  primary 
issue  before  the  court  In  this  cstse  was 
whether  exemption  (6)  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)(5),  was 
correctly  relied  upon  by  the  FOMC  to  delay 
the  public  release  of  the  Domestic  Policy 


Directive  for  approximately  30  days  follow- 
ing Its  adoption.  The  court  answered  thl« 
question  negatively,  principally  because  It 
viewed  the  Domestic  Policy  Directive  as  an 
effective  and  final  policy  decision  of  the 
FOMC.  rather  than  a  "predecisional"  matter 
protected  by  exemption  (5)  of  the  Freedom 
of  Information  Act. 

The  court's  opinion  concludes  with  the  fol- 
lowing observation: 

"For  reasons  stite  .  .  .  Exemption  5  does 
not  encompass  the  information  that  the  Dis- 
trict Court  has  ordered  1  the  |  FOMC  to  make 
available.  We  note  in  passing  that  Exemption 
3  allows  nondisclosure  of  material  specifically 
exempted  by  statute.  Should  Congress  de- 
termine that  release  of  the  Directives,  toler- 
ance ranges  and  other  FOMC  documents 
sought  in  this  suit  will  Impede  implementa- 
tion of  national  monetary  policy.  It  has  the 
option  of  enacting  for  this  material  a  spe- 
cific statutory  exemption  from  the  operation 
of  the  Freedom  of  Information  Act.  or  a 
specific  statutory  authority  for  deferral, 
amounting  to  an  exemption  from  the  prompt 
availability  requirement.  But  the  making  of 
such  exceptions  is  the  function  of  the  legis- 
lature, not  the  court." 

In  accordance  with  this  observation  by  the 
court,  we  are  seeking  legislative  relief.  Spe- 
cifically, the  FOMC  respectfully  requests  that 
there  be  Introduced  in  Congress  a  bill  that 
would  require  deferral  of  uny  public  release 
of  the  FOMC's  Domestic  Policy  Directive  In- 
cluding its  tolerance  ranges,  until  approxi- 
mately one  month  after  adoption — that  is, 
until  shortly  after  the  next  regular  meeting 
of  the  FOMC 

We  would  suggest  the  following  language:. 

"Section  10.  paragraph  10  of  the  Federal 
Reserve  Act  (12  U.S.C.  247a)  Is  amended  by 
Inserting  at  the  end  of  the  first  sentence  the 
following:  Provided,  however,  that  the  Do- 
mestic Policy  Directive  Issued  by  the  Com- 
mittee for  the  guidance  of  System  open  mar- 
ket operations,  and  amendments  thereto, 
shall  be  withheld  by  the  Board,  the  Com- 
mittee and  the  Federal  Reserve  Banks  from 
disclosure  to  the  public  until  three  days  after 
the  next  regular  meeting  of  the  Committee." 

Upon  enactment  of  such  legislation,  the 
FOMC  would  be  in  a  position  to  rely  upon 
exemption  ( 3 )  of  the  Freedom  of  Information 
Act,  5  U.S.C.  552(b)  (3),  which  provides  that 
an  agency  may  withhold  from  public  dis- 
closure matters  that  are  "specifically  exemp- 
ted from  disclosure  by  statute  .  .  .  provided 
that  such  statute  (A)  requires  that  the  mat- 
ters be  withheld  from  the  public  In  such  a 
manner  as  to  leave  no  discretion  on  the  Issue, 
or  (B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types  of 
matters  to  be  withheld." 

I  must  emphasize  that  such  legislation 
would  not  authorize  jjermanent  withholding 
of  the  Domestic  Policy  Directive.  It  would 
merely  permit  continuation  of  the  current 
practice  of  deferring  release  of  the  Directive 
for  about  a  month,  in  order  to  enable  the 
Federal  Reserve  System  to  continue  to  con- 
duct open  market  operations  In  an  effective 
manner. 

To  clarify  our  reasons  for  believing  that 
legislation  Is  urgently  required,  I  am  en- 
closing a  memorandum  which  outlines  briefly 
the  nature  and  purposes  of  Federal  Reserve 
open  market  operations  and  the  conse- 
quences that  the  court's  order  could  reason- 
ably be  expected  to  have.  The  FOMC  has  re- 
quested the  Solicitor  General  of  the  United 
States  to  seek  review  of  the  Court  of  Appeals' 
decision  by  the  U.S.  Supreme  Court  and  the 
effective  date  of  the  Court  of  Appeals'  order 
has  been  temporarily  stayed  pending  deter- 
mination of  this  request  by  the  Solicitor 
General.  This  request  has  been  supported  by 
the  Department  of  the  Treasury  and  the 
Council  of  Economic  Advisers  in  letters  to 
the  Department  of  Justice,  copies  of  which 
are  also  Included  for  yoiir  information.  In 
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vl#w  of  the  posalbllUy  that  the  Court  of  Ap- 
peals' order  could  become  effective  In  the 
Immediate  future,  prompt  attention  to  this 
critical  matter  Is  essential. 

Your  assistance  In  support  of  the  legisla- 
tive relief  sought  would  be  greatly  appreci- 
ated. The  POMC  and  Its  srtaff  would  be 
pleased  to  provide  you  with  any  additional 
Information  you  may  need. 
Sincerely  your, 

ARTKTTR  F.   BtJUNS, 

Chairman  of  the  Board  of  Governors. 
Enclosures: 

Memorandtjm   Concerning  Federal  Reserve 

Open    Market    Operations    and    Recent 

Court  Decision 

This  memorandum  discusses  the  nature 
and  purposes  of  the  open  market  operations 
conducted  by  the  Federal  Reserve  System 
and  the  consequences  for  those  operations 
of  the  recent  decision  of  the  Court  of  Appeals 
In  the  case  of  Merrill  et  al.  v.  Federal  Open 
Market  Committee  of  the  Federal  Reserve 
System.  No.  76-1379  (D.C.  Clr.  November  10, 
1977). 

nature  and  purposes  of  open  market 
operations 

Open  market  operations  of  the  Federal 
Reserve  System  consist  of  purchases  and 
sales  of  securities— chleny  U.S.  Government 
securities— by  the  FOMC's  agent  at  the  Fed- 
eral Reserve  Bank  of  New  York,  In  accord- 
ance with  the  guidelines  and  instructions 
to  the  agent  embodied  In  a  Domestic  Policy 
Directive  adopted  by  the  POMC  at  Its 
monthly  meeting.  The  Directive  at  present 
Includes  ranges  of  tolerance  that  the  POMC 
believes  are  acceptable  for  short-run  growth 
rates  In  certain  monetary  aggregates,  and 
for  changes  In  a  key  market  Interest  rate, 
the  Federal  funds  rate.  The  Federal  funds 
rate  la  the  rate  banks  charge  for  one-day 
loans  among  themselves  of  excess  reserve 
balances. 

When  the  FOMC  pays  for  Government 
securities  that  It  buys.  It  issues  a  check  to 
the  selling  dealer  drawn  on  the  nation's 
central  bank,  the  Federal  Reserve.  The  net 
effect  of  this  transaction  Is  to  add  to  the 
reserves  of  the  nation's  banking  system,  and 
thus  to  provide  a  basis  for  the  creation  by 
the  system  of  additional  deposits.  Since  de- 
posits are  the  main  component  of  the  na- 
tion's money  supply,  the  additions  to  bank 
reserves  In  effect  create  an  additional  supply 
of  the  money  In  the  economy.  Conversely, 
when  the  POMC  sells  securities  In  the  open 
market,  bank  reserves  are  contracted  and 
the  base  of  the  money  supply  Is  reduced. 
Open  market  operations  thus  directly  and 
Immediately  Influence  the  amount  of  money 
available  for  use  in  the  U.S.  economy. 

Open  market  operations  also  influence  the 
Federal  funds  rate,  by  encouraging  or  dis- 
couraging commercial  banks  from  buying 
or  selling  excess  reserves.  Historically,  a 
rather  close  relationship  can  be  shown  be- 
tween fluctuations  In  the  Federal  funds  rate 
and  fluctuations  In  other  short-term  market 
Interest  rates. 

These  changes  In  bank  reserves,  the  money 
supply,  and  Interest  rates  in  turn  influence 
production,  employment,  prices,  and  other 
aspects  of  business  activity  in  the  nation. 
The  broad  objective  of  open  market  opera- 
tions Is  to  foster  flnanclal  conditions  that 
win  encourage  sustained  expansion  In  eco- 
nomic activity  and  employment  and  sta- 
bility in  prices. 

Enormous  sums  of  money  are  involved  In 
these  operations.  In  1977,  for  example,  the 
total  dollar  volume  of  outright  transactions 
in  U.S.  Government  and  Federal  agency 
securities  by  the  POMC  was  approximately 
t39.e  billion,  and  the  total  dollar  volume  of 
matched  sale-purchase  transactions  and  re- 
purchase agreements  was  approximately 
•617.7  blUlon.  Obviously  the  FOMC  Is  an  ex- 


tremely large  and  significant  participant  In 
the  market  for  U.S.  Government  securities. 
conseqitences  of  court's  order 
The  Court  of  Appeals  directed  that  the 
FOMC's  Domestic  Policy  Directive,  Including 
the  tolerance  ranges,  be  released  to  the  pub- 
lic Immedlf.tely  upon  adoption  rather  than — 
as  at  present — shortly  after  the  next  regular 
monthly  meeting  of  the  FOMC 

Implementation  of  the  court's  order  would 
have  two  seriously  adverse  consequences:  It 
would  create  frequent  opportunities  for  large 
speculative  profits  by  sophisticated  market 
operators,  and  It  would  often  Impair  the 
ability  of  the  Federal  Reserve  to  carry  out 
the  monetary  policy  It  deems  to  be  necessary 
In  the  national  interest.  > 

As  noted  above,  the  Domestic  Policy  Di- 
rective embodies  the  FOMC's  Instructions  to 
Its  agent  (the  Manager  of  the  System  Open 
Market  Account)  at  the  Federal  Reserve  Bank 
of  New  York  for  the  period  until  the  next 
monthly  meeting  of  the  Committee.  The  spe- 
cific manner  In  which  these  Instructions  are 
formulated  may  be  modified  from  time  to 
time.  Currently,  however,  the  Directive  typi- 
cally Includes  ranges  of  tolerance  for  short- 
run  rates  of  growth  In  two  monetary  aggre- 
gates (referred  to  as  "M-1"  and  "M-2");  an 
Initial  objective  for  the  Federal  funds  rate; 
and  a  range  within  which  the  Federal  funds 
rate  may  subsequently  be  varied.  In  general, 
the  Instructions  call  for  operations  directed 
at  raising  the  funds  rate  within  Its  range  If 
rates  of  growth  In  the  monetary  aggregates 
appear  to  be  high  relative  to  the  ranges  spec- 
ified for  them,  and  for  operations  directed 
at  lowering  the  Federal  funds  rate  if  the 
monetary  aggregate  growth  rates  appear  to  be 
low  relative  to  their  ranges.  The  operations 
In  question  primarily  Involve  purchases  and 
sales  of  U.S.  Government  securities. 

The  court's  order  would  require  publica- 
tion of  the  Committee's  Directive  at  the  be- 
ginning of  the  period  to  which  It  applies, 
with  the  result  that  all  would  know  what 
course  the  Federal  Reserve  Intended  to  fol- 
low. The  Federal  Reserve  Is  by  far  the  largest 
trader  In  the  market  for  U.S.  Government 
securities,  and  other  market  participants 
would  have  strong  incentives  to  make  use  of 
this  advance  information  on  System  Inten- 
tions for  speculative  purposes.  For  example. 
If  other  market  participants  believed,  after 
viewing  the  Directive,  that  the  odds  favored 
a  rise  In  Interest  rates  and  a  decline  In  secu- 
rities prices,  they  would  seek  to  reduce  their 
own  holdings  as  quickly  a-s  possible.  This 
would,  of  course,  tend  to  push  up  Interest 
rates  and  to  push  down  securities  prices. 
Alternatively,  If  market  participants  con- 
cluded that  Interest  rates  would  go  down 
and  securities  prices  up  as  the  Manager  pro- 
ceeded to  Implement  the  Committee's  Di- 
rective, they  would  see  to  add  to  their  hold- 
ings; as  a  result,  rates  would  fall  and  prices 
would  rise.  In  short,  the  release  of  the  direc- 
tive at  the  beginning  of  the  period  to  which 
It  applies  would  have  an  "announcement  ef- 
fect" on  financial  markets. 

At  present,  the  Committee's  Directive  is 
made  public  after  the  close  of  the  period  to 
which  It  applies — that  Is,  after  it  has  been 
superseded  by  a  new  Directive,  Issued  at  the 
following  meeting.  As  a  result  of  this  delay 
market  participants.  Including  the  most  so- 


>  The  Directive  Is  contained  In  a  document 
entitled  "Record  of  Policy  Actions  of  the 
Federal  Open  Market  Committee."  A  copy  of 
this  record  for  the  FOMC  meeting  of  Novem- 
ber 15,  1977,  Is  attached.  The  court's  decision 
did  not  relate  to  an  additional  POMC  docu- 
ment that  was  at  Issue  In  the  early  stages  of 
this  litigation,  namely,  the  FOMC's  Memo- 
randa of  Discussion.  The  Memoranda  of  Dis- 
cussion, preparation  of  which  was  discon- 
tinued following  that  for  the  March  15-16, 
1976,  meeting,  comprised  detailed  minutes  of 
the  FOMC  meetings. 


phlstlcated,  must  continually  guess  at  the 
Intended  direction  of  POMC  policy.  Often 
these  guesses  are  correct;  quite  often,  how- 
ever, they  are  not.  Because  of  their  uncer- 
tainty, market  participants  tend  to  react 
cautiously  rather  than  in  a  precipitous  or 
abrupt  manner.  Furthermore,  their  actions 
do  not  occur  simultaneously  but  at  differ- 
ing times  and  under  a  variety  of  circum- 
stances. The  net  effect  is  that  market  reac- 
tions under  the  current  timing  for  release  of 
the  FOMC's  Directive  tend  to  be  moderate, 
without  undue  market  disruptions.  This 
moderate  Impact  Is  desirable  because,  as 
noted  below,  sharp  changes  In  capital  values 
can  have  harmful  effects  In  financial  mar- 
kets and  In  the  real  economy. 

If,  however,  the  Directive  were  released  at 
the  beginning  of  the  period  the  "announce- 
ment effect "  would  tend  to  be  abrupt;  secu- 
rities prices  would  rise  or  fall  as  m{irket  par- 
ticipants rush  to  buy  or  sell.  The  magnitude 
of  the  effect  would  depend  on  the  nature  of 
the  policy  described  In  the  Directive  and  on 
the  circumstances  prevailing  In  credit  mar- 
kets; It  would  often  be  large,  and  It  would 
often  ramify  from  the  market  In  Govern- 
ment securities  to  those  In  private  bonds  and 
stocks,  and  perhaps  also  to  foreign  exchange 
markets. 

It  Is  easy  to  see  that  the  greatest  specu- 
lative profits  would  accrue  to  those  market 
participants  with  the  expertise  and  resources 
to  Interpret  the  Directive  accurately  and  to 
act  rapidly  In  buying  or  selling  securities.  In 
accordance  with  their  Interpretation.  These 
would  tend  to  be  the  large,  sophisticated 
operators;  smaller  investors  coming  along 
later — perhaps  after  the  announcement  effect 
had  already  run  Its  course — would  often  be 
substantially  disadvantaged. 

It  should  also  be  noted  that  abrupt  fiuc- 
tuatlons  In  prices  and  yields  on  Govern- 
ment securities  would  likely  affect  the  Treas- 
ury's ability  to  market  debt  at  reasonable 
rates.  The  Treasury  relies  heavily  on  the 
banks  and  nonbank  dealers  In  Government 
securities  to  help  distribute  Its  offerings  to 
ultimate  buyers.  If  the  underwriting  risks 
were  Increased  by  larger  swings  In  yields,,  the 
Treasury  probably  would,  on  the  average, 
have  to  pay  more  Interest.' 

The  System  traditionally  has  sought  to 
bring  about  any  necessary  changes  In  flnan- 
clal market  conditions  In  a  gradual  fashion, 
for  two  Important  reasons.  First,  sharp 
changes  In  capital  values  can  have  harmful 
effects  not  only  In  flnanclal  markets  but  also, 
by  Injecting  major  uncertainties  Into  the  en- 
vironment In  which  businesses  and  con- 
sumers make  their  spending  decisions. 

Secondly,  at  any  time  new  dati  on  the 
monetary  aggregates  or  new  data  on  the 
economy  may  call  for  a  change  In  the  ten- 
dency of  monetary  policy,  and  the  more 
gradual  the  current  movement  the  more 
readily  It  can  be  reversed  without  "whlp- 
sawlng"  markets. 

Thus,  the  abrupt  fluctuations  In  Interest 
rates  and  securities  prices  that  early  release 
of  the  Directives  would  tend  to  produce 
would  be  damaging  to  System  policy.  More- 
over, at  times,  speculative  activity  would 
carry  the  changes  In  security  prices  and 
yields  too  far;  and  at  times— particularly  If 
market  Judgments  about  the  course  of  the 
monetary  aggregates,  and  hence  of  the  Fed- 
eral funds  rate,  are  wrong— these  changes 
would  be  In  the  wrong  direction  ^n  such 
cases,  the  amplitude  of  fluctuations— and 
the  consequent  damage  to  monetary  policy- 
would  be  greater  still. 

The  Federal  Reserve  might  seek  to  mini- 
mize the  harmful  effects  of  changes  In  se- 
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^  Considering  only  the  publicly  held  mar- 
ketable debt  of  $344  billion.  If  the  average 
rate  of  Interest  paid  increased  by  10  basis 
points.  $344  million  would  be  added  to  the 
annual  interest  cost  borne  by  taxpayers. 


curltles  yields  and  prices  that  are  too  rapid, 
or  too  large,  or  in  the  wrong  direction,  by 
undertaking  offsetting  open  market  op>era- 
tlons.  However,  such  efforts  would  also  dam- 
age System  poUcy,  In  that  they  would  In- 
volve adding  bank  reserves  not  needed  for 
other  purposes  or  withdrawing  bank  reserves 
needed  for  other  purposes.  In  short,  they 
would  weaken  the  System's  control  over  re- 
serves, complicate  current  open  market  op- 
erations, and  increase  the  difficulty  of  con- 
trolling the  monetary  aggregates. 

Finally,  the  release  of  the  Directive  each 
month  would  constitute  a  major  news  event, 
awaited  eagerly  here  and  abroad.  The  In- 
tense publicity  focused  on  the  Directive 
would  Inevitably  become  an  element  In  the 
decision-making  process  and  may  distort  It. 
For  example.  In  order  to  minimize  the  risk 
of  severe  market  disturbances,  the  Commit- 
tee might  find  it  desirable  to  permit  less 
variability  In  the  funds  rate  than  It  would 
otherwise  have  been  prepared  to  accept, 
thereby  Impeding  Its  ability  to  attain  Its 
longer-run  objectives  for  the  economy. 

In  short.  If  the  FOMC  Is  required  to  pub- 
lish Its  Domestic  Policy  Directive  at  the  be- 
ginning of  the  period  to  which  it  applies,  its 
ability  to  discharge  effectively  Its  statutory 
responsibilities  to  carry  out  monetary  policy 
In  the  national  interest  may  be  significantly 
Impaired. 

Department  or  the  Treasury, 
Washington.  D.C.  December  9.  1977. 
Ms.  Barbara  Allan  Babcock. 
Assistant   Attorney   General,   Civil  Division. 
U.S.   Department  of  Justice,    Washing- 
ton, D.C. 

Dear  Ms.  Babcock:  This  transmission  Is 
forwarded  in  support  of  the  Federal  Open 
Market  Committee's  (POMC)  petition  for  a 
writ  of  certiorari  in  the  matter  of  Donald  R. 
Merrill  v.  Federal  Open  Market  Committee  of 
the  Federal  Reserve  System.  No.  76-1389  (DC. 
Clr.  Nov.  10.  1977). 

In  its  petition  of  December  1.  1977.  the 
POMC  forwarded  certain  arguments  concern- 
ing the  financial  market  effects  which  might 
result  from  the  immediate  disclosure  of  the 
monthly  POMC  directive  to  the  Manager  of 
the  System  Open  Market  Account  at  the  Fed- 
eral Reserve  Bank  of  New  York.  It  is  to  these 
arguments  that  this  communication  Is 
addressed. 

The  POMC  directive  customarily  Includes 
an  initial  objective  for  the  Federal  funds 
rate  ( the  rate  of  Interest  at  which  banks  lend 
reserve  balances  to  other  banks)  expressed 
in  numerical  terms  and  a  range  within  which 
the  rate  may  be  varied  by  the  Manager  on  his 
own  authority.  The  POMC  In  Its  petition 
argues  that  the  "announcement  effect"  from 
Immediate  disclosure  of  significant  policy 
changes,  such  as  a  change  in  the  target  rate 
of  "j  of  1  percent,  could  have  sharp  and.  at 
times,  disruptive  effects  on  the  market  value 
of  fixed  Income  securities.  Equities  and.  per- 
haps, foreign  exchange  rates  could  also  be 
affected  and  large  speculative  profits  could 
accrue  to  the  most  sophisticated  market  par- 
ticipants. 

At  present,  as  the  FOMC's  petition  dis- 
cusses In  some  detail,  the  market  adjusts 
gradually  to  changes  In  the  FOMC's  policy 
as  It  perceives  FOMC's  Intent  from  the  Man- 
ager's market  actions.  As  a  consequence  of 
the  sharper  market  fluctuations  which  would 
result  from  Immediate  disclosure,  dealer  un- 
derwriting risks  would  be  increased.  Since 
dealers  would  surely  seek  increased  compen- 
sation for  such  higher  underwriting  risks,  in- 
creased financing  costs  for  the  Federal  Gov- 
ernment would  appear  to  be  a  clear  conse- 
quence of  immediate  disclosure. 

To  illustrate  the  basis  for  Treasury's  con- 
cern. It  Is  Indeed  a  fact  that  all  markets- 
fixed  Income,  equity,  and  exchange — have  In 
recent  years  become  Increasingly  sensitive  to 
perceived  changes  In  the  monetary  policy  of 
the  Federal  Reserve  System.  This  develop- 


ment Is  clearly  evident  In  the  behavior  of 
market  participants  immediately  before  and 
after  the  Federal  Reserve  System's  weekly 
release  of  key  financial  statistics,  especially 
the  statistics  relating  to  the  monetary  ag- 
gregates. Large  changes  in  the  monetary  ag- 
gregates have  resulted  in  large  changes  in 
se:urlty  prices,  some  of  which  might  prop- 
erly be  characterized  as  extreme  In  light  of 
subsequent  developments. 

Moreover,  because  the  market  reaction  to 
the  release  of  these  statistics  Is  frequently 
unpredictable  and  potentially  destabilizing, 
Treasury  debt  managers  have  avoided  fi- 
nancing operations  on  these  days,  when- 
ever possible,  to  minimize  the  possibility 
that  the  pending  release  of  the  statistirs 
might  distort  the  bidding  process  and  the 
actual  release  have  an  adverse  effect  on  the 
sub.sequent  distribution  of  the  i  sue.  Since 
the  Treasury  must  conduct  over  100  separate 
financing  operations  each  year,  the  need  to 
forego  20  percent  of  the  financing  calendar 
days  has  already  significantly  complicated 
the  scheduling  of  financing  operations. 

While  the  v.eekly  release  of  finan?ial  sta- 
tistics reflects  financial  developments  that 
have  already  taken  place,  the  monthly  pol- 
icy directive  represents  future  policy  in- 
tentions based  upon  the  FOMC's  current 
estimates  of  future  economic  and  financial 
developments.  This  raises  additional  prob- 
lems affecting  the  conduct  of  Treasury  fi- 
nancing operations. 

The  market  is  likely  to  try  to  discount  an- 
nounced future  policy  Intentions  immediate- 
ly, without  regard  to  the  necessarily  some- 
what tentative  nature  of  such  intentions. 
Under  the  present  procedure,  the  Manager 
of  the  System  Open  Market  Account  can 
use  his  Judgment  and  discretion  in  effec- 
tuating changes  in  Interest  rate  levels  in  an 
orderly  fashion  and  in  light  of  new  economic 
.ind  fina;icial  Information  as  it  becomes 
available.  Immediate  disclosure,  however, 
could  result  in  the  market  trjing  to  make 
tbe  whole  adjustment  Immediately,  without 
due  consideration  to  the  possibility  that  new 
data  would  require  modifications  in  the  di- 
rective In  sub'^equent  weeks.  Moreover,  there 
is  also  the  possibility  that  such  market  ad- 
justment would  go  even  further  on  the  basis 
of  unwarranted  projections  of  policy  into  the 
future. 

Thus,  there  would  appear  to  be  real  cause 
to  conclude  that  immediate  release  of  the 
policy  directive  would  tend  to  Increase  mar- 
ket volatility,  and  that  this  would  be  espe- 
cially serious  at  any  time  the  new  directive 
revealed  any  change  in  the  currently  per- 
ceived policy. 

It  is  also  significant  that  the  Federal  Re- 
serve System  has  been  somewhat  reluctant  to 
rely  on  certain  of  its  policy  Instruments, 
including  changes  In  the  discount  rate  and 
reserve  requirements,  because  of  an  "an- 
nouncement effect"  that  is  analogous  to  the 
"announcement  effect"  of  an  immediate  re- 
lease of  the  directive. 

It  is  also  clear  that  an  Increase  in  market 
volatility  is  likely  to  be  translated  directly 
Into  Increased  financing  costs  for  the  Treas- 
ury Department. 

The  Treasury  relies  on  a  network  of  bank 
and  nonbank  dealers  for  the  underwriting 
and  secondary  distribution  of  its  security 
issues.  Firms  in  this  dealer  network  take 
into  account  a  wide  array  of  market  con- 
siderations in  assessing  the  risks  Involved  in 
the  underwriting  commitments  they  make  In 
each  Treasury  financing.  Among  these  con- 
ideratlons.  price  stability  is  of  major  im- 
portance. 

Thus,  to  the  extent  that  the  immediate 
release  of  the  FOMC's  monthly  directive 
would  tend  to  increase  market  volatility,  and 
thereby  to  increase  the  underwriting  risks 
of  the  dealer  community,  the  cost  of  Treas- 
ury financing  would  rise  with  the  taxpayer 
bearing  the  ultimate  burden.  Other  bor- 
rowers in   security  markets  would  also   be 


subject  to  similar  Increased  costs  for  the 
same  reason,  and  the  net  effect  could  be 
some  overall  reduction  In  the  efficiency  of 
U.S.  capital  markets. 

Because  the  benefits  to  be  derived  from 
immediate  disclosure  of  the  directive  appear 
small  compared  to  the  potential  for  market 
disruption  and  increased  Treasury  borrow- 
ing costs,  the  Treasury  Department  sup- 
ports the  FOMC's  petition  for  a  writ  of 
certiorari. 

Sincerely, 

Roger  C.  Altman. 

Chairman  of  the 
Council  of  Etonomic  Advisers, 

Washington,  December  30, 1977. 
Ms.  Barbara  Allen  Babcock, 
Assistant   Attorney   General.   Civil   Division, 
U.S  Department  of  Justice,  Washington, 
DC. 

Dear  Ms.  Babcock:  I  am  writing  to  sup- 
port the  petition  of  the  Federal  Open  Mar- 
ket Committee  (POMC)  for  a  writ  of  cer- 
tiorari in  connection  with  suit  brought  by 
David  R.  Merrill  against  the  POMC  (No. 
761389,  DC.  Clr.  No.  1977)  to  force  im- 
mediate disclosure  of  the  WOMC  Directive. 

Implementation  of  the  Nation's  monetary 
policy  by  the  Federal  Reserve  System  is 
presently  accomplished  largely  through  open 
market  operations  In  U.S.  Government  se- 
curities. These  operations  are  conducted  with 
a  view  to  providing  supplies  of  money  and 
credit,  and  a  climate  in  flnanclal  markets, 
consistent  with  stable  economic  growth  at 
relatively  stable  prices. 

Accomplishing  this  objective  sometimes  re- 
quires substantial  movements  of  Interest 
rates  and  prices  of  financial  assets  in  response 
to  changes  in  underlying  economic  condi- 
tions. The  marked  advantage  of  open  market 
operations,  as  opposed  to  use  of  other  In- 
struments of  monetary  policy  employed  both 
(n  the  United  States  and  in  other  countries, 
Is  that  necessary  changes  In  financial  mar- 
ket conditions  can  be  brought  about  gradu- 
ally. Abrupt  changes  in  the  costs  of  borrow- 
ing—and the  associated  adjustments  that 
occur  in  the  prices  of  common  stocks — would 
be  unsettling  to  business  and  other  borrow- 
ers. 

It  is  difficult  to  predict  with  any  confidence 
the  probable  reaction  of  financial  markets  to 
immediate  release  of  the  Directive.  There  are 
two  potential  problems,  however,  that  re- 
quire careful  consideration. 

First,  the  announcement  by  the  POMC  that 
it  intended  to  increase  or  decrease  the  Fed- 
eral funds  rate— the  interest  rate  on  over- 
night loans  from  one  commercial  bank  to 
another— would  elicit  a  relatively  abrupt 
adjustment  of  market  Interest  rates  to  levels 
deemed  consistent  with  the  FOMC's  an- 
nounced target  for  the  Federal  fund<;  rate. 
Tv>ls  could  be  a  problem  for  the  conduct  of 
debt  management  by  the  Treasury  Depart- 
ment, since  the  number  of  financing  opera- 
tions required  to  manage  the  Federal  debt 
effectively  is  so  large  that  avoidance  of  any 
financing  operations  during  such  periods 
might  not  be  possible. 

Second,  and  potentially  the  most  serious 
problem,  is  the  fact  that  efforts  of  the  Fed- 
eral Reserve  to  avoid  disruption  of  markets 
might  Interfere  with  the  timely  implementa- 
♦lon  of  monetary  policy  consi-^tent  with  the 
needs  of  the  economy.  One  of  the  most  dlf- 
fi-ult  tasks  faced  by  a  central  bank  occurs 
when  Interest  rates  must  be  Increased  in 
the  interest  of  curbing  inflation.  If  the  mone- 
tary policy  actions  n-eded  to  promote  eco- 
nomic stabilitv  should,  at  a  particular  time, 
require  a  significant  Increase  }n  Interest  rates, 
Immediate  release  of  the  POMC  Directive 
would  be  headlined  In  the  flnanclal  press. 
The  Federal  Reserve  Is  subject  to  substan- 
tial criticism  and  adverse  reactions  to  such 
moves.  The  pressures  on  the  Federal  Reserve 
not  to  take  such  action  would  be  heightened 
by  immediate  publication  of  the  Directive. 
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vl#w  of  the  posalbllUy  that  the  Court  of  Ap- 
peals' order  could  become  effective  In  the 
Immediate  future,  prompt  attention  to  this 
critical  matter  Is  essential. 

Your  assistance  In  support  of  the  legisla- 
tive relief  sought  would  be  greatly  appreci- 
ated. The  POMC  and  Its  srtaff  would  be 
pleased  to  provide  you  with  any  additional 
Information  you  may  need. 
Sincerely  your, 

ARTKTTR  F.   BtJUNS, 

Chairman  of  the  Board  of  Governors. 
Enclosures: 

Memorandtjm   Concerning  Federal  Reserve 

Open    Market    Operations    and    Recent 

Court  Decision 

This  memorandum  discusses  the  nature 
and  purposes  of  the  open  market  operations 
conducted  by  the  Federal  Reserve  System 
and  the  consequences  for  those  operations 
of  the  recent  decision  of  the  Court  of  Appeals 
In  the  case  of  Merrill  et  al.  v.  Federal  Open 
Market  Committee  of  the  Federal  Reserve 
System.  No.  76-1379  (D.C.  Clr.  November  10, 
1977). 

nature  and  purposes  of  open  market 
operations 

Open  market  operations  of  the  Federal 
Reserve  System  consist  of  purchases  and 
sales  of  securities— chleny  U.S.  Government 
securities— by  the  FOMC's  agent  at  the  Fed- 
eral Reserve  Bank  of  New  York,  In  accord- 
ance with  the  guidelines  and  instructions 
to  the  agent  embodied  In  a  Domestic  Policy 
Directive  adopted  by  the  POMC  at  Its 
monthly  meeting.  The  Directive  at  present 
Includes  ranges  of  tolerance  that  the  POMC 
believes  are  acceptable  for  short-run  growth 
rates  In  certain  monetary  aggregates,  and 
for  changes  In  a  key  market  Interest  rate, 
the  Federal  funds  rate.  The  Federal  funds 
rate  la  the  rate  banks  charge  for  one-day 
loans  among  themselves  of  excess  reserve 
balances. 

When  the  FOMC  pays  for  Government 
securities  that  It  buys.  It  issues  a  check  to 
the  selling  dealer  drawn  on  the  nation's 
central  bank,  the  Federal  Reserve.  The  net 
effect  of  this  transaction  Is  to  add  to  the 
reserves  of  the  nation's  banking  system,  and 
thus  to  provide  a  basis  for  the  creation  by 
the  system  of  additional  deposits.  Since  de- 
posits are  the  main  component  of  the  na- 
tion's money  supply,  the  additions  to  bank 
reserves  In  effect  create  an  additional  supply 
of  the  money  In  the  economy.  Conversely, 
when  the  POMC  sells  securities  In  the  open 
market,  bank  reserves  are  contracted  and 
the  base  of  the  money  supply  Is  reduced. 
Open  market  operations  thus  directly  and 
Immediately  Influence  the  amount  of  money 
available  for  use  in  the  U.S.  economy. 

Open  market  operations  also  influence  the 
Federal  funds  rate,  by  encouraging  or  dis- 
couraging commercial  banks  from  buying 
or  selling  excess  reserves.  Historically,  a 
rather  close  relationship  can  be  shown  be- 
tween fluctuations  In  the  Federal  funds  rate 
and  fluctuations  In  other  short-term  market 
Interest  rates. 

These  changes  In  bank  reserves,  the  money 
supply,  and  Interest  rates  in  turn  influence 
production,  employment,  prices,  and  other 
aspects  of  business  activity  in  the  nation. 
The  broad  objective  of  open  market  opera- 
tions Is  to  foster  flnanclal  conditions  that 
win  encourage  sustained  expansion  In  eco- 
nomic activity  and  employment  and  sta- 
bility in  prices. 

Enormous  sums  of  money  are  involved  In 
these  operations.  In  1977,  for  example,  the 
total  dollar  volume  of  outright  transactions 
in  U.S.  Government  and  Federal  agency 
securities  by  the  POMC  was  approximately 
t39.e  billion,  and  the  total  dollar  volume  of 
matched  sale-purchase  transactions  and  re- 
purchase agreements  was  approximately 
•617.7  blUlon.  Obviously  the  FOMC  Is  an  ex- 


tremely large  and  significant  participant  In 
the  market  for  U.S.  Government  securities. 
conseqitences  of  court's  order 
The  Court  of  Appeals  directed  that  the 
FOMC's  Domestic  Policy  Directive,  Including 
the  tolerance  ranges,  be  released  to  the  pub- 
lic Immedlf.tely  upon  adoption  rather  than — 
as  at  present — shortly  after  the  next  regular 
monthly  meeting  of  the  FOMC 

Implementation  of  the  court's  order  would 
have  two  seriously  adverse  consequences:  It 
would  create  frequent  opportunities  for  large 
speculative  profits  by  sophisticated  market 
operators,  and  It  would  often  Impair  the 
ability  of  the  Federal  Reserve  to  carry  out 
the  monetary  policy  It  deems  to  be  necessary 
In  the  national  interest.  > 

As  noted  above,  the  Domestic  Policy  Di- 
rective embodies  the  FOMC's  Instructions  to 
Its  agent  (the  Manager  of  the  System  Open 
Market  Account)  at  the  Federal  Reserve  Bank 
of  New  York  for  the  period  until  the  next 
monthly  meeting  of  the  Committee.  The  spe- 
cific manner  In  which  these  Instructions  are 
formulated  may  be  modified  from  time  to 
time.  Currently,  however,  the  Directive  typi- 
cally Includes  ranges  of  tolerance  for  short- 
run  rates  of  growth  In  two  monetary  aggre- 
gates (referred  to  as  "M-1"  and  "M-2");  an 
Initial  objective  for  the  Federal  funds  rate; 
and  a  range  within  which  the  Federal  funds 
rate  may  subsequently  be  varied.  In  general, 
the  Instructions  call  for  operations  directed 
at  raising  the  funds  rate  within  Its  range  If 
rates  of  growth  In  the  monetary  aggregates 
appear  to  be  high  relative  to  the  ranges  spec- 
ified for  them,  and  for  operations  directed 
at  lowering  the  Federal  funds  rate  if  the 
monetary  aggregate  growth  rates  appear  to  be 
low  relative  to  their  ranges.  The  operations 
In  question  primarily  Involve  purchases  and 
sales  of  U.S.  Government  securities. 

The  court's  order  would  require  publica- 
tion of  the  Committee's  Directive  at  the  be- 
ginning of  the  period  to  which  It  applies, 
with  the  result  that  all  would  know  what 
course  the  Federal  Reserve  Intended  to  fol- 
low. The  Federal  Reserve  Is  by  far  the  largest 
trader  In  the  market  for  U.S.  Government 
securities,  and  other  market  participants 
would  have  strong  incentives  to  make  use  of 
this  advance  information  on  System  Inten- 
tions for  speculative  purposes.  For  example. 
If  other  market  participants  believed,  after 
viewing  the  Directive,  that  the  odds  favored 
a  rise  In  Interest  rates  and  a  decline  In  secu- 
rities prices,  they  would  seek  to  reduce  their 
own  holdings  as  quickly  a-s  possible.  This 
would,  of  course,  tend  to  push  up  Interest 
rates  and  to  push  down  securities  prices. 
Alternatively,  If  market  participants  con- 
cluded that  Interest  rates  would  go  down 
and  securities  prices  up  as  the  Manager  pro- 
ceeded to  Implement  the  Committee's  Di- 
rective, they  would  see  to  add  to  their  hold- 
ings; as  a  result,  rates  would  fall  and  prices 
would  rise.  In  short,  the  release  of  the  direc- 
tive at  the  beginning  of  the  period  to  which 
It  applies  would  have  an  "announcement  ef- 
fect" on  financial  markets. 

At  present,  the  Committee's  Directive  is 
made  public  after  the  close  of  the  period  to 
which  It  applies — that  Is,  after  it  has  been 
superseded  by  a  new  Directive,  Issued  at  the 
following  meeting.  As  a  result  of  this  delay 
market  participants.  Including  the  most  so- 


>  The  Directive  Is  contained  In  a  document 
entitled  "Record  of  Policy  Actions  of  the 
Federal  Open  Market  Committee."  A  copy  of 
this  record  for  the  FOMC  meeting  of  Novem- 
ber 15,  1977,  Is  attached.  The  court's  decision 
did  not  relate  to  an  additional  POMC  docu- 
ment that  was  at  Issue  In  the  early  stages  of 
this  litigation,  namely,  the  FOMC's  Memo- 
randa of  Discussion.  The  Memoranda  of  Dis- 
cussion, preparation  of  which  was  discon- 
tinued following  that  for  the  March  15-16, 
1976,  meeting,  comprised  detailed  minutes  of 
the  FOMC  meetings. 


phlstlcated,  must  continually  guess  at  the 
Intended  direction  of  POMC  policy.  Often 
these  guesses  are  correct;  quite  often,  how- 
ever, they  are  not.  Because  of  their  uncer- 
tainty, market  participants  tend  to  react 
cautiously  rather  than  in  a  precipitous  or 
abrupt  manner.  Furthermore,  their  actions 
do  not  occur  simultaneously  but  at  differ- 
ing times  and  under  a  variety  of  circum- 
stances. The  net  effect  is  that  market  reac- 
tions under  the  current  timing  for  release  of 
the  FOMC's  Directive  tend  to  be  moderate, 
without  undue  market  disruptions.  This 
moderate  Impact  Is  desirable  because,  as 
noted  below,  sharp  changes  In  capital  values 
can  have  harmful  effects  In  financial  mar- 
kets and  In  the  real  economy. 

If,  however,  the  Directive  were  released  at 
the  beginning  of  the  period  the  "announce- 
ment effect "  would  tend  to  be  abrupt;  secu- 
rities prices  would  rise  or  fall  as  m{irket  par- 
ticipants rush  to  buy  or  sell.  The  magnitude 
of  the  effect  would  depend  on  the  nature  of 
the  policy  described  In  the  Directive  and  on 
the  circumstances  prevailing  In  credit  mar- 
kets; It  would  often  be  large,  and  It  would 
often  ramify  from  the  market  In  Govern- 
ment securities  to  those  In  private  bonds  and 
stocks,  and  perhaps  also  to  foreign  exchange 
markets. 

It  Is  easy  to  see  that  the  greatest  specu- 
lative profits  would  accrue  to  those  market 
participants  with  the  expertise  and  resources 
to  Interpret  the  Directive  accurately  and  to 
act  rapidly  In  buying  or  selling  securities.  In 
accordance  with  their  Interpretation.  These 
would  tend  to  be  the  large,  sophisticated 
operators;  smaller  investors  coming  along 
later — perhaps  after  the  announcement  effect 
had  already  run  Its  course — would  often  be 
substantially  disadvantaged. 

It  should  also  be  noted  that  abrupt  fiuc- 
tuatlons  In  prices  and  yields  on  Govern- 
ment securities  would  likely  affect  the  Treas- 
ury's ability  to  market  debt  at  reasonable 
rates.  The  Treasury  relies  heavily  on  the 
banks  and  nonbank  dealers  In  Government 
securities  to  help  distribute  Its  offerings  to 
ultimate  buyers.  If  the  underwriting  risks 
were  Increased  by  larger  swings  In  yields,,  the 
Treasury  probably  would,  on  the  average, 
have  to  pay  more  Interest.' 

The  System  traditionally  has  sought  to 
bring  about  any  necessary  changes  In  flnan- 
clal market  conditions  In  a  gradual  fashion, 
for  two  Important  reasons.  First,  sharp 
changes  In  capital  values  can  have  harmful 
effects  not  only  In  flnanclal  markets  but  also, 
by  Injecting  major  uncertainties  Into  the  en- 
vironment In  which  businesses  and  con- 
sumers make  their  spending  decisions. 

Secondly,  at  any  time  new  dati  on  the 
monetary  aggregates  or  new  data  on  the 
economy  may  call  for  a  change  In  the  ten- 
dency of  monetary  policy,  and  the  more 
gradual  the  current  movement  the  more 
readily  It  can  be  reversed  without  "whlp- 
sawlng"  markets. 

Thus,  the  abrupt  fluctuations  In  Interest 
rates  and  securities  prices  that  early  release 
of  the  Directives  would  tend  to  produce 
would  be  damaging  to  System  policy.  More- 
over, at  times,  speculative  activity  would 
carry  the  changes  In  security  prices  and 
yields  too  far;  and  at  times— particularly  If 
market  Judgments  about  the  course  of  the 
monetary  aggregates,  and  hence  of  the  Fed- 
eral funds  rate,  are  wrong— these  changes 
would  be  In  the  wrong  direction  ^n  such 
cases,  the  amplitude  of  fluctuations— and 
the  consequent  damage  to  monetary  policy- 
would  be  greater  still. 

The  Federal  Reserve  might  seek  to  mini- 
mize the  harmful  effects  of  changes  In  se- 
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^  Considering  only  the  publicly  held  mar- 
ketable debt  of  $344  billion.  If  the  average 
rate  of  Interest  paid  increased  by  10  basis 
points.  $344  million  would  be  added  to  the 
annual  interest  cost  borne  by  taxpayers. 


curltles  yields  and  prices  that  are  too  rapid, 
or  too  large,  or  in  the  wrong  direction,  by 
undertaking  offsetting  open  market  op>era- 
tlons.  However,  such  efforts  would  also  dam- 
age System  poUcy,  In  that  they  would  In- 
volve adding  bank  reserves  not  needed  for 
other  purposes  or  withdrawing  bank  reserves 
needed  for  other  purposes.  In  short,  they 
would  weaken  the  System's  control  over  re- 
serves, complicate  current  open  market  op- 
erations, and  increase  the  difficulty  of  con- 
trolling the  monetary  aggregates. 

Finally,  the  release  of  the  Directive  each 
month  would  constitute  a  major  news  event, 
awaited  eagerly  here  and  abroad.  The  In- 
tense publicity  focused  on  the  Directive 
would  Inevitably  become  an  element  In  the 
decision-making  process  and  may  distort  It. 
For  example.  In  order  to  minimize  the  risk 
of  severe  market  disturbances,  the  Commit- 
tee might  find  it  desirable  to  permit  less 
variability  In  the  funds  rate  than  It  would 
otherwise  have  been  prepared  to  accept, 
thereby  Impeding  Its  ability  to  attain  Its 
longer-run  objectives  for  the  economy. 

In  short.  If  the  FOMC  Is  required  to  pub- 
lish Its  Domestic  Policy  Directive  at  the  be- 
ginning of  the  period  to  which  it  applies,  its 
ability  to  discharge  effectively  Its  statutory 
responsibilities  to  carry  out  monetary  policy 
In  the  national  interest  may  be  significantly 
Impaired. 

Department  or  the  Treasury, 
Washington.  D.C.  December  9.  1977. 
Ms.  Barbara  Allan  Babcock. 
Assistant   Attorney   General,   Civil  Division. 
U.S.   Department  of  Justice,    Washing- 
ton, D.C. 

Dear  Ms.  Babcock:  This  transmission  Is 
forwarded  in  support  of  the  Federal  Open 
Market  Committee's  (POMC)  petition  for  a 
writ  of  certiorari  in  the  matter  of  Donald  R. 
Merrill  v.  Federal  Open  Market  Committee  of 
the  Federal  Reserve  System.  No.  76-1389  (DC. 
Clr.  Nov.  10.  1977). 

In  its  petition  of  December  1.  1977.  the 
POMC  forwarded  certain  arguments  concern- 
ing the  financial  market  effects  which  might 
result  from  the  immediate  disclosure  of  the 
monthly  POMC  directive  to  the  Manager  of 
the  System  Open  Market  Account  at  the  Fed- 
eral Reserve  Bank  of  New  York.  It  is  to  these 
arguments  that  this  communication  Is 
addressed. 

The  POMC  directive  customarily  Includes 
an  initial  objective  for  the  Federal  funds 
rate  ( the  rate  of  Interest  at  which  banks  lend 
reserve  balances  to  other  banks)  expressed 
in  numerical  terms  and  a  range  within  which 
the  rate  may  be  varied  by  the  Manager  on  his 
own  authority.  The  POMC  In  Its  petition 
argues  that  the  "announcement  effect"  from 
Immediate  disclosure  of  significant  policy 
changes,  such  as  a  change  in  the  target  rate 
of  "j  of  1  percent,  could  have  sharp  and.  at 
times,  disruptive  effects  on  the  market  value 
of  fixed  Income  securities.  Equities  and.  per- 
haps, foreign  exchange  rates  could  also  be 
affected  and  large  speculative  profits  could 
accrue  to  the  most  sophisticated  market  par- 
ticipants. 

At  present,  as  the  FOMC's  petition  dis- 
cusses In  some  detail,  the  market  adjusts 
gradually  to  changes  In  the  FOMC's  policy 
as  It  perceives  FOMC's  Intent  from  the  Man- 
ager's market  actions.  As  a  consequence  of 
the  sharper  market  fluctuations  which  would 
result  from  Immediate  disclosure,  dealer  un- 
derwriting risks  would  be  increased.  Since 
dealers  would  surely  seek  increased  compen- 
sation for  such  higher  underwriting  risks,  in- 
creased financing  costs  for  the  Federal  Gov- 
ernment would  appear  to  be  a  clear  conse- 
quence of  immediate  disclosure. 

To  illustrate  the  basis  for  Treasury's  con- 
cern. It  Is  Indeed  a  fact  that  all  markets- 
fixed  Income,  equity,  and  exchange — have  In 
recent  years  become  Increasingly  sensitive  to 
perceived  changes  In  the  monetary  policy  of 
the  Federal  Reserve  System.  This  develop- 


ment Is  clearly  evident  In  the  behavior  of 
market  participants  immediately  before  and 
after  the  Federal  Reserve  System's  weekly 
release  of  key  financial  statistics,  especially 
the  statistics  relating  to  the  monetary  ag- 
gregates. Large  changes  in  the  monetary  ag- 
gregates have  resulted  in  large  changes  in 
se:urlty  prices,  some  of  which  might  prop- 
erly be  characterized  as  extreme  In  light  of 
subsequent  developments. 

Moreover,  because  the  market  reaction  to 
the  release  of  these  statistics  Is  frequently 
unpredictable  and  potentially  destabilizing, 
Treasury  debt  managers  have  avoided  fi- 
nancing operations  on  these  days,  when- 
ever possible,  to  minimize  the  possibility 
that  the  pending  release  of  the  statistirs 
might  distort  the  bidding  process  and  the 
actual  release  have  an  adverse  effect  on  the 
sub.sequent  distribution  of  the  i  sue.  Since 
the  Treasury  must  conduct  over  100  separate 
financing  operations  each  year,  the  need  to 
forego  20  percent  of  the  financing  calendar 
days  has  already  significantly  complicated 
the  scheduling  of  financing  operations. 

While  the  v.eekly  release  of  finan?ial  sta- 
tistics reflects  financial  developments  that 
have  already  taken  place,  the  monthly  pol- 
icy directive  represents  future  policy  in- 
tentions based  upon  the  FOMC's  current 
estimates  of  future  economic  and  financial 
developments.  This  raises  additional  prob- 
lems affecting  the  conduct  of  Treasury  fi- 
nancing operations. 

The  market  is  likely  to  try  to  discount  an- 
nounced future  policy  Intentions  immediate- 
ly, without  regard  to  the  necessarily  some- 
what tentative  nature  of  such  intentions. 
Under  the  present  procedure,  the  Manager 
of  the  System  Open  Market  Account  can 
use  his  Judgment  and  discretion  in  effec- 
tuating changes  in  Interest  rate  levels  in  an 
orderly  fashion  and  in  light  of  new  economic 
.ind  fina;icial  Information  as  it  becomes 
available.  Immediate  disclosure,  however, 
could  result  in  the  market  trjing  to  make 
tbe  whole  adjustment  Immediately,  without 
due  consideration  to  the  possibility  that  new 
data  would  require  modifications  in  the  di- 
rective In  sub'^equent  weeks.  Moreover,  there 
is  also  the  possibility  that  such  market  ad- 
justment would  go  even  further  on  the  basis 
of  unwarranted  projections  of  policy  into  the 
future. 

Thus,  there  would  appear  to  be  real  cause 
to  conclude  that  immediate  release  of  the 
policy  directive  would  tend  to  Increase  mar- 
ket volatility,  and  that  this  would  be  espe- 
cially serious  at  any  time  the  new  directive 
revealed  any  change  in  the  currently  per- 
ceived policy. 

It  is  also  significant  that  the  Federal  Re- 
serve System  has  been  somewhat  reluctant  to 
rely  on  certain  of  its  policy  Instruments, 
including  changes  In  the  discount  rate  and 
reserve  requirements,  because  of  an  "an- 
nouncement effect"  that  is  analogous  to  the 
"announcement  effect"  of  an  immediate  re- 
lease of  the  directive. 

It  is  also  clear  that  an  Increase  in  market 
volatility  is  likely  to  be  translated  directly 
Into  Increased  financing  costs  for  the  Treas- 
ury Department. 

The  Treasury  relies  on  a  network  of  bank 
and  nonbank  dealers  for  the  underwriting 
and  secondary  distribution  of  its  security 
issues.  Firms  in  this  dealer  network  take 
into  account  a  wide  array  of  market  con- 
siderations in  assessing  the  risks  Involved  in 
the  underwriting  commitments  they  make  In 
each  Treasury  financing.  Among  these  con- 
ideratlons.  price  stability  is  of  major  im- 
portance. 

Thus,  to  the  extent  that  the  immediate 
release  of  the  FOMC's  monthly  directive 
would  tend  to  increase  market  volatility,  and 
thereby  to  increase  the  underwriting  risks 
of  the  dealer  community,  the  cost  of  Treas- 
ury financing  would  rise  with  the  taxpayer 
bearing  the  ultimate  burden.  Other  bor- 
rowers in   security  markets  would  also   be 


subject  to  similar  Increased  costs  for  the 
same  reason,  and  the  net  effect  could  be 
some  overall  reduction  In  the  efficiency  of 
U.S.  capital  markets. 

Because  the  benefits  to  be  derived  from 
immediate  disclosure  of  the  directive  appear 
small  compared  to  the  potential  for  market 
disruption  and  increased  Treasury  borrow- 
ing costs,  the  Treasury  Department  sup- 
ports the  FOMC's  petition  for  a  writ  of 
certiorari. 

Sincerely, 

Roger  C.  Altman. 

Chairman  of  the 
Council  of  Etonomic  Advisers, 

Washington,  December  30, 1977. 
Ms.  Barbara  Allen  Babcock, 
Assistant   Attorney   General.   Civil   Division, 
U.S  Department  of  Justice,  Washington, 
DC. 

Dear  Ms.  Babcock:  I  am  writing  to  sup- 
port the  petition  of  the  Federal  Open  Mar- 
ket Committee  (POMC)  for  a  writ  of  cer- 
tiorari in  connection  with  suit  brought  by 
David  R.  Merrill  against  the  POMC  (No. 
761389,  DC.  Clr.  No.  1977)  to  force  im- 
mediate disclosure  of  the  WOMC  Directive. 

Implementation  of  the  Nation's  monetary 
policy  by  the  Federal  Reserve  System  is 
presently  accomplished  largely  through  open 
market  operations  In  U.S.  Government  se- 
curities. These  operations  are  conducted  with 
a  view  to  providing  supplies  of  money  and 
credit,  and  a  climate  in  flnanclal  markets, 
consistent  with  stable  economic  growth  at 
relatively  stable  prices. 

Accomplishing  this  objective  sometimes  re- 
quires substantial  movements  of  Interest 
rates  and  prices  of  financial  assets  in  response 
to  changes  in  underlying  economic  condi- 
tions. The  marked  advantage  of  open  market 
operations,  as  opposed  to  use  of  other  In- 
struments of  monetary  policy  employed  both 
(n  the  United  States  and  in  other  countries, 
Is  that  necessary  changes  In  financial  mar- 
ket conditions  can  be  brought  about  gradu- 
ally. Abrupt  changes  in  the  costs  of  borrow- 
ing—and the  associated  adjustments  that 
occur  in  the  prices  of  common  stocks — would 
be  unsettling  to  business  and  other  borrow- 
ers. 

It  is  difficult  to  predict  with  any  confidence 
the  probable  reaction  of  financial  markets  to 
immediate  release  of  the  Directive.  There  are 
two  potential  problems,  however,  that  re- 
quire careful  consideration. 

First,  the  announcement  by  the  POMC  that 
it  intended  to  increase  or  decrease  the  Fed- 
eral funds  rate— the  interest  rate  on  over- 
night loans  from  one  commercial  bank  to 
another— would  elicit  a  relatively  abrupt 
adjustment  of  market  Interest  rates  to  levels 
deemed  consistent  with  the  FOMC's  an- 
nounced target  for  the  Federal  fund<;  rate. 
Tv>ls  could  be  a  problem  for  the  conduct  of 
debt  management  by  the  Treasury  Depart- 
ment, since  the  number  of  financing  opera- 
tions required  to  manage  the  Federal  debt 
effectively  is  so  large  that  avoidance  of  any 
financing  operations  during  such  periods 
might  not  be  possible. 

Second,  and  potentially  the  most  serious 
problem,  is  the  fact  that  efforts  of  the  Fed- 
eral Reserve  to  avoid  disruption  of  markets 
might  Interfere  with  the  timely  implementa- 
♦lon  of  monetary  policy  consi-^tent  with  the 
needs  of  the  economy.  One  of  the  most  dlf- 
fi-ult  tasks  faced  by  a  central  bank  occurs 
when  Interest  rates  must  be  Increased  in 
the  interest  of  curbing  inflation.  If  the  mone- 
tary policy  actions  n-eded  to  promote  eco- 
nomic stabilitv  should,  at  a  particular  time, 
require  a  significant  Increase  }n  Interest  rates, 
Immediate  release  of  the  POMC  Directive 
would  be  headlined  In  the  flnanclal  press. 
The  Federal  Reserve  Is  subject  to  substan- 
tial criticism  and  adverse  reactions  to  such 
moves.  The  pressures  on  the  Federal  Reserve 
not  to  take  such  action  would  be  heightened 
by  immediate  publication  of  the  Directive. 
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Over  the  long  term,  this  could  make  the 
conduct  of  monetary  policy  more  difficult 
than  It  already  Is. 

These  concerns  are  serious  enough  to  war- 
rant consideration  by  the  Supreme  Court  of 
whether  both  the  costs  and  benefits  of  dis- 
closure have  been  properly  weighed.  The 
Council  of  Economic  Advisers  therefore  sup- 
ports the  POMC's  petition  for  a  writ  of  cer- 
tiorari. 

Sincerely  yours, 

Charles  L.  Schttltze. 


By  Mr.  HASKELL: 
S.  2428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the 
continued  investment  of  equity  capital 
in  independent  small  businesses;  to  the 
Committee  on  Finance. 

SMALL  BUSINESS  AND  FARMS  CAPTTAL 
PRESERVATION  ACT  OF  1976 

Mr.  HASKELL.  Mr.  President,  I  Intro- 
duce today  an  amendment  to  the  In- 
ternal Revenue  Code.  This  bill  can  be 
identified  as  the  Small  Business  and 
Farms  Capital  Preservation  Act  of  1978. 

Mr.  President,  the  bill  I  introduce  to- 
day is  presented  as  a  solution  to  the 
present  shortage  of  capital  for  inde- 
pendent small  businesses.  This  bill  will 
also  help  farmers  whose  farms  are  inde- 
pendent small  businesses,  to  obtain 
needed  capital. 

This  bill  provides  that  if  an  investor 
In  a  small  business  enterprise  sells  his 
interest  and  reinvests  at  least  80  percent 
of  the  proceeds  from  the  sale  in  a  quali- 
fied small  business  investment,  that  rec- 
ognition of  gain  will  be  deferred  until 
a  time  when  the  proceeds  are  no  longer 
so  invested.  The  investor  will  keep  his 
basis  in  his  original  investment. 

Under  present  tax  Individuals  who  own 
interests  In  small  businesses  are  encour- 
aged to  sell  controlling  Interests  to  large 
conglomerate  corporations.  These  cor- 
porations exchange  stock  for  stock  in 
tax-free  transfers,  thereby  deferring 
*  payment  of  capital  gains  tax  until  the 
vendor  of  the  small  business  ultimately 
sells  the  stock  of  the  purchaser.  Any  per- 
son thinking  of  selling  his  or  her  busi- 
ness is  obviously  going  to  consider  the 
tax  consequence  and  these  consequences 
certainly  encourage  concentration. 

My  bill  offers  individuals  who  own  any 
interest  In  a  small  business  concern  an 
opportunity  to  sell  their  interest  for  cash, 
reinvest  that  money  in  a  small  business 
concern  or  concerns,  and  defer  gain  on 
the  sale  until  the  proceeds  are  taken  out 
of  small  business  concerns. 

The  Small  Business  Committee,  of 
which  I  am  a  member,  has  done  exten- 
sive research  into  the  question  of  the 
ability  of  small  firms  to  raise  equity  cap- 
ital. The  committee  has  found  that  the 
climate  for  new,  small,  family,  and  inde- 
pendent enterprises  has  deteriorated 
markedly  since  World  War  II  for  a  va- 
riety of  reasons,  prominently  Including 
difficulties  in  raising  capital  in  public 
securities  markets,  and  periodic  waves  of 
mergers  and  takeovers  by  giant  corpora- 
tions. 

Regulation  A  stock  Issues,  which  are 
subject  to  less  formal  SEC  controls 
shrank  from  817  in  1973  to  240  in  1976, 
and  the  amounts  raised  by  these  offer- 
ings has  continuously  declined  for  the 
past  4  years. 


A  particularly  disturbing  aspect  of 
these  small  business  capital  formation 
problems  which  emerged  in  the  latter 
part  of  1977,  was  the  purchase  by  foreign 
Interests  of  controlling  or  near  con- 
trolling interests  in  small  U.S.  high-tech- 
nology corporations  and  these  corpora- 
tions are  the  cream  of  the  next  gener- 
ation of  technological  achievement. 

What  does  this  all  mean?  It  means 
that  independent  small  business  will  look 
elsewhere  than  the  United  States  for 
needed  capital;  that  needed  jobs  in  our 
country  will  be  filled  abroad ;  that  profits 
will  be  foreign  profits — not  U.S.  profits. 
It  also  means  that  the  independent  farm 
business  will  have  to  sell  out  to  large  con- 
glomerates. 

Small  business  accounts  for  97  per- 
cent of  all  U.S.  business  enterprises,  over 
55  percent  of  all  private  employment,  48 
percent  of  the  Nation's  output,  43  percent 
of  the  GNP,  and  over  half  of  all  indus- 
trial inventions  and  innovations. 

The  bill  I  introduce  today  will  encour- 
age U.S.  investors  to  invest  in  independ- 
ent small  businesses.  If  passed,  we  will 
probably  see  a  mutual  fund  market  de- 
velop in  small  business  stock  and  secu- 
rities. 

The  President  in  his  1978  tax  program 
says  that  the  tax  reductions  he  recom- 
mends will  provide  significant  benefits 
for  small  businesses.  However,  these  re- 
ductions do  nothing  to  encourage  invest- 
ment in  small  businesses  and  farms  to 
provide  needed  capital.  My  bill  will  pro- 
vide this  incentive.  Mr.  President,  the 
capital  formation  problem  of  small  busi- 
ness is  becoming  critical.  Investors  seem 
to  be  turning  away  from  the  smaller 
higher  risk  investment. 

Rather  than  competing  with  giant 
corporations,  face  Government  neglect  or 
outright  harassment,  or  deal  with  all  the 
inherent  headaches  and  responsibilities 
of  operating  a  small  business,  many 
young  people  are  opting  for  a  safe  nook 
In   a   private  or  public   bureaucracy. 

This  bill  will  help  to  keep  a  significant 
portion  of  the  funds  currently  Invested 
there  from  flowing  into  Government  se- 
curities or  the  Fortune  500. 

The  Small  Business  Committee  will 
hold  hearings  on  this  bill  in  Denver, 
Colo.,  on  February  14.  As  a  member  of 
the  Finance  Committee  I  also  shall  work 
for  its  incorporation  into  the  adminis- 
tration's tax  reduction  bill.  I  urge  my 
colleagues  to  support  this  sound  proposal 
and  welcome  cosponsorship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  tech- 
nical summary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  2428 

Be  it  enacted  by  the  Senate  and  House  of 
Reireaentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  Small  Business  and 
Farms  Capital  Preservation  Act  of  1978". 

Sec.  2.  Part  III  of  subchapter  0  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  common  nontaxable  exchanges) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  1041.  Sale  or  CBitain  Small  Business 
AND  Farm  Interests. 


"(a)  NoNKEcoGNinoN  OP  Oain. — If  an  In- 
dividual who  has  held  a  qualified  small  busi- 
ness Investment  sells  any  such  Investment, 
at  the  election  of  the  taxpayer,  gain  from 
such  sale  shall  be  recognized  only  to  the 
extent  that  the  amount  realized  on  such  sale 
exceeds  the  amount  of  any  qualified  small 
business  investments  made  by  the  Individual 
within  12  months  of  that  sale. 

"(1)  Limitation. — Subsection  (a)  shall  not 
apply  with  respect  to  any  such  sale  if  dur- 
ing such  12  month  period  the  amount  of 
qualified  business  Investments  made  by  the 
taxpayer  is  not  equal  to  at  least  80  percent 
of  the  amount  realized  on  such  sale.  For 
purposes  of  the  preceding  sentence,  the  tax- 
payer shall  take  Into  account  only  such  In- 
vestments made  during  such  period  as  are 
not  taken  Into  account  with  respect  to  any 
other  sa'e. 

"(2)  Definition  of  qualified  small  busi- 
ness investa.e.vt. — For  purposes  'of  this  sec- 
tion, the  term  'qualified  small  business  in- 
vestment" means  any  equity  or  unsecured 
Investment  in  any  small  business  concern 
(within  the  meaning  of  section  3  of  the 
Small  Business  Act),  which.  In  the  hands  of 
the  taxpaver.  is  a  capital  asset  (within  the 
meaning  of  section  1221)  and  which  the 
taxpayer  has  held  for  12  months  or  longer. 

"(3)  Basis  adjustment. — If  any  quallned 
small  business  investment  results  in  nonre- 
cognltlon  of  gain  under  subsection  (a),  the 
basis  of  the  property  constituting  such  In- 
vestment shall  be  reduced  by  the  amount  of 
gain  which  is  not  recognized. 

"(4)  Assessment  of  deficiencies. — If  the 
taxpayer  has  made  an  election  under  sub- 
section (a)  with  respect  to  a  sale,  then  not- 
withstanding any  other  provision  of  law  or 
rule  of  law  the  statutory  period  for  the 
a^se'sment  of  any  deficiency  (Including  In- 
terest and  additions  to  the  tax)  shall  not 
expire  until  3  years  from  the  date  the  Secre- 
tary is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of  the  qualified  small  business 
investments  or  the  failure  to  timely  make 
such  Investments.  Such  deficiency  may  be 
assessed  before  the  expiration  of  such  3-year 
period  notwithstanding  the  provisions  of 
section  6212(0  or  the  provisions  of  any 
other  law  or  rule  of  law  which  would  other- 
wise prevent  such  assessment." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  III  of  subchapter  0  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.   1041.  Sale  of  Certain  Small  Business 
and  Farm  Interests" 

(c)  Technical  Amendments. — 

(1)  Section  124S(b)(4)  (relating  to  like 
kind  exchanges:  involuntary  conversions, 
etc.)  is  amended  by  striking  out  "1031  or 
1033"  and  inserting  in  lieu  thereof  "1031, 
1033.  or  1041". 

(2)  Section  1250(d)(4)(A)  (relating  to 
like  kind  exchanges;  involuntary  conver- 
sion, etc.)  is  amended  by  striking  out  "1031 
or  1033"  and  inserting  In  lieu  thereof  "1031, 
1033.  or  1041". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sale* 
made  after  December  31,  1977. 

Section -By -Section  Analysis 
This  amendment  to  the  Internal  Revenue 
Code  of  1954  will  be  the  new  section  1041 
and  may  be  cited  as  "The  Small  Business 
and  Farms  Capital  Preservation  Act  of  1978." 
Subsections  (a)  and  (a)(1)  provide  that 
if  an  individual  who  has  held  an  Interest  in 
a  small  business  concern  sells  that  interest 
and  reinvests  at  least  80  percent  of  the  pro- 
ceeds of  that  sale  In  another  qualified  small 
business  concern  within  12  months  of  that 
sale,   then   no   gain   wlU   be   recognized  in 
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regard  to  the  proceeds  so  invested  until  the 
investor  ultimately  takes  his  money  out  of  a 
qualified  small  business. 

Subsection  (a)(2)  defines  "qualified  small 
business  Investment"  as  an  equity  or  unse- 
cured Interest  In  a  corporation,  partnership, 
or  sole  proprietorship  which  meets  the  defi- 
nition of  section  3  of  the  Small  Business 
Act.  The  Investment  must  be  a  capital  asset 
In  the  hands  of  the  taxpayer  and  must  have 
been  held  for  at  least  12  months. 

Subsection  (a  1(3)  provides  that  the  tax- 
payer's basis  In  the  original  Investment  will 
be  carried  over  to  the  new  investment  and 
any  subsequent  Investments  and  reduced  by 
any  amounts  of  gain  not  recognized. 

Subsectlcn  (ai  (4)  provides  that  the  statu- 
tory period  for  the  assessment  of  any  defi- 
ciency shall  not  expire  until  3  years  from 
the  date  the  Secretary  Is  notified  by  the 
taxpayer  of  the  qualified  small  business  in- 
vestments or  the  failure  to  timely  make  such 
investments. 

Subsection  (b)  provides  clerical  amend- 
ments and  subsection  (c)  provides  technical 
amendments. 


By  Mr.  WILLIAMS: 
S.  2430.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for  a 
reduction  of  the  U.S.  contribution  to  the 
United  Nation;  to  the  Committee  on  For- 
eign Relations. 

LEGISLATION    TO    CUT    U.S.    FUNDS    FOR    U.N. 
SPECIAL    UNIT    ON    PALESTINE 

Mr.  WILLIAMS.  Mr.  President,  I  am 
shocked  at  the  recent  decision  by  the 
United  Nations  General  Assembly  to  set 
up  a  "special  unit"  to  disseminate  infor- 
mation about  Palestinian  rights.  I  take 
special  exception  to  the  fact  that  one  of 
the  designated  purposes  of  tliis  organiza- 
tion is  to  observe  an  "International  Day 
of  Solidarity  with  the  Palestinian  Peo- 
ple." Although  the  creation  of  such  an 
entity  in  the  U.N.  whose  probable  pur- 
pose is  to  propagate  hatred  against  the 
State  of  I-srael  is  traffic  at  any  time,  this 
latest  action  appears  even  more  despi- 
cable when  viewed  in  light  of  the  prog- 
ress toward  peace  which  has  been  made 
in  recent  weeks  in  the  Middle  East. 

It  is  essential  to  look  beyond  the  seem- 
ingly innocuous  language  of  the  resolu- 
tion which  created  the  "special  unit"  in 
order  to  grasp  the  grievous  impact  which 
this  action  will  have  uron  the  hopes  for 
peace  in  the  Middle  East.  The  newly 
created  group  is  nothing  more  than  an 
extension  of  the  so-called  Committee  on 
the  Exercise  of  the  Inalienable  Rights 
of  the  Palestinian  People,  19  of  whose 
23  member  states  have  no  diolomatic  re- 
lations with  Israel.  The  continuing  crea- 
tion of  such  vphementlv  anti-Israeli 
units  in  the  U.N.  can  only  result  in  a 
further  prnsion  in  respect  for  the  impar- 
tiality of  that  body. 

Like  the  Palestine  Committee  before 
it.  the  new  special  unit  will  reflect  the 
policy  of  the  Palestinian  Liberation  Or- 
ganization, a  terrorist  organization 
which  is  committed  by  its  covenant  to 
destroy  the  State  of  Israel  by  such 
atrocious  acts  as  skyjacking,  bombing, 
and  assassination.  Now  two  of  the  oHn- 
cipal  parties  to  the  ongoing  conflict  in 
the  Middle  East  have  sought  to  leave  be- 
hind the  bloodshed  of  the  past  to  em- 
bark on  a  new  struggle — the  struggle  for 


peace.  However,  the  PLO  showed  it  still 
denies  the  fundamental  principles  of 
human  decency  when  one  of  its  member 
groups  threat^ed  to  assassinate  freely 
elected  West  Bank  Palestinian  leaders 
who  accepted  an  Egyptian  invitation  to 
visit  Cairo.  Similarly,  the  leaders  cf  al- 
Saiqa.  another  constituent  member  of 
the  PLO,  had  only  a  few  days  earlier 
openly  threatened  to  kill  President 
Sadat.  These  actions,  and  others  like 
them,  clearly  discredit  recent  efforts  by 
the  PLO  to  project  a  false  front  of 
resoectibility. 

The  irresponsible  performance  of  the 
Palestine  Committee  stands  as  more 
than  ample  testimony  to  the  futility  of 
allowing  such  organizations  as  the  PLO 
to  have  excessive  influence  upon  the 
organs  of  the  United  Nations.  Even  as 
two  of  the  principal  parties  to  the  Mid- 
dle East  conflict  moved  toward  the  open- 
ing of  a  constructive  dialog  on  the  sub- 
stantive issues  separating  them,  the 
Palestine  Committee  continued  to  pre- 
scribe one-sided  solutions  from  the  side- 
lines. The  time  has  come  to  realize  that 
such  dogmatic  postur'ng,  designed  to 
win  sympathy  from  the  sizable  anti- 
Israeli  Third  World  bloc,  can  have  no 
constructive  role  in  the  search  for  peace 
in  the  Middle  East. 

The  creation  of  the  special  unit  on 
Palestine  is  obviously  contrary  to  the 
fundamental  principles  of  the  United 
Nations,  for  instead  of  preserving  the 
peace,  this  unit  will  work  to  undermine 
all  efforts  toward  a  just  and  lastmg  set- 
tlement. Since  it  would  be  unconscion- 
able to  expect  the  American  taxpayer  to 
fund  any  activity  so  contrary  to  our  own 
ideals  and  to  the  cause  of  world  peace. 
I  am  introducing;  legislation  which  would 
eliminate  from  U.S.  funding  for  UN. 
activities  any  amount  budgeted  for  the 
suec*al  unit  on  Palestine.  With  the  U.N. 
already  experiencing  a  financial  emer- 
gency of  a  $100  million  deficit,  we  should 
not  tolerate  the  use  of  funds  from  the 
United  States  for  an  activity  which  is 
not  only  of  no  practical  benefit  but  actu- 
ally detrimental  to  the  search  for  peace 
in  the  Middle  East.  By  acting  favorably 
on  this  legislation,  the  US.  Congress  will 
demonstrate  its  unwavering  commitment 
to  the  true  interests  of  all  parties  in  the 
Middle  East  who  seek  a  just  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2430 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
302(a)(1)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  immediately 
before  the  period  at  the  end  of  the  first  sen- 
tence a  comma  and  the  following:  "except 
that  any  part  of  such  amount  as  may  be 
available  for  the  United  Nations  for  any  fiscal 
year  shall  be  reduced  bv  a  sum  equal  to  the 
product  of  the  United  States  contribution  to 
the  United  Nations  for  the  Immediately  pre- 
ceding fiscal  year  and  the  pronortion  which 
the  aggregate  budget  of  the  Committee  on 
the  Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  and  the  Special  Unit  on 


Palestinian  Rights  for  such  fiscal  year  bears 
to  t'ne  budget  of  the  United  Nations  for  such 
fiscal  year.". 


By  Mr.  McINTYRE  (for  himself, 
Mr.  Hathaway,  Mr.  Durkin,  Mr. 
Riegle,  Mr.  Wallop,  Mr.  John- 
ston, and  Mr.  Gravel)  : 
S.J.    Res.    103.    Joint    resolution    to 
declare    1978    to    be    Franco-American 
Friendship  Year;  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  104.  Joint  resolution  to 
declare  July  11,  1978,  to  be  Franco- 
American  Friendship  Day;  to  the  Com- 
mittee on  the  Judiciary. 

FRANCO-AMERICAN     FRIENDSHIP     RESOLUTIONS 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  proud  to  introduce  two  Senate 
joint  resolutions  declaring  1978  as 
Franco-American  Friendship  Year  and 
July  11  as  Franco-American  Friendship 
Day.  Joining  me  as  cosponsors  are  Sen- 
ators Hathaway,  Durkin,  Riecle,  Wal- 
lop. Johnston,  and  Gravel 

These  resolutions  mark  the  anniver- 
sary of  a  number  of  significant  events 
in  the  history  of  Franco-American  rela- 
tions. In  1778  when  the  13  colonies  were 
seeking  independence  from  England, 
France  was  our  first  ally.  On  February  6, 
1778,  France  and  the  colonies  signed  the 
Treaty  of  Amity  and  Commerce,  which 
initiated  and  signified  the  beginning  of 
our  lasting  friendship  with  the  French 
people. 

July  11  has  special  significance  be- 
cause the  first  French  fleet  to  aid  the 
colonies  arrived  on  July  11,  1778.  and  2 
years  later  on  the  same  date  Rocham- 
beau  arrived  in  Newiwrt,  R.I.,  with  44 
vessels  and  6,000  troops. 

In  the  past  200  years  our  Nation  has 
benefited  from  the  proud  and  enduring 
fiavor  of  the  Franco-American  culture. 
Neither  ethnic  consciousness  nor  ethnic 
pride  is  new  with  the  Franco-Americans. 
They  were  part  of  the  American  dream 
from  the  start  and  it  is  indeed  fitting 
that  the  Congress  and  the  President 
should  proclaim  1978  to  be  Franco- 
American  Friendship  Year  and  July  11, 
1978,  to  be  Franco-American  Friendship 
Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
SJ.  Res.  103 

Whereas  in  the  year  1778  the  thirteen 
colonies  of  the  United  States  were  seeking 
independence  from  England;  and 

Whereas  Louis  XVI,  King  of  France  and  of 
Navarre,  signed  a  Treaty  of  Friendship  and 
Commerce  between  France  and  the  thirteen 
Colonies  of  the  United  States;  and 

Whereas  the  said  Treaty  of  Friendship  and 
Commerce  proclaimed  equality  and  perfect 
reciprocity  in  International  relationships  be- 
tween the  thirteen  Colonies  of  the  United 
States  and  France,  the  first  ally  of  the  United 
States:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  Procla- 
mation designating  1978  to  be  "Pranco- 
Amerlcan  Friendship  Year"  and  calling  upon 
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Over  the  long  term,  this  could  make  the 
conduct  of  monetary  policy  more  difficult 
than  It  already  Is. 

These  concerns  are  serious  enough  to  war- 
rant consideration  by  the  Supreme  Court  of 
whether  both  the  costs  and  benefits  of  dis- 
closure have  been  properly  weighed.  The 
Council  of  Economic  Advisers  therefore  sup- 
ports the  POMC's  petition  for  a  writ  of  cer- 
tiorari. 

Sincerely  yours, 

Charles  L.  Schttltze. 


By  Mr.  HASKELL: 
S.  2428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  the 
continued  investment  of  equity  capital 
in  independent  small  businesses;  to  the 
Committee  on  Finance. 

SMALL  BUSINESS  AND  FARMS  CAPTTAL 
PRESERVATION  ACT  OF  1976 

Mr.  HASKELL.  Mr.  President,  I  Intro- 
duce today  an  amendment  to  the  In- 
ternal Revenue  Code.  This  bill  can  be 
identified  as  the  Small  Business  and 
Farms  Capital  Preservation  Act  of  1978. 

Mr.  President,  the  bill  I  introduce  to- 
day is  presented  as  a  solution  to  the 
present  shortage  of  capital  for  inde- 
pendent small  businesses.  This  bill  will 
also  help  farmers  whose  farms  are  inde- 
pendent small  businesses,  to  obtain 
needed  capital. 

This  bill  provides  that  if  an  investor 
In  a  small  business  enterprise  sells  his 
interest  and  reinvests  at  least  80  percent 
of  the  proceeds  from  the  sale  in  a  quali- 
fied small  business  investment,  that  rec- 
ognition of  gain  will  be  deferred  until 
a  time  when  the  proceeds  are  no  longer 
so  invested.  The  investor  will  keep  his 
basis  in  his  original  investment. 

Under  present  tax  Individuals  who  own 
interests  In  small  businesses  are  encour- 
aged to  sell  controlling  Interests  to  large 
conglomerate  corporations.  These  cor- 
porations exchange  stock  for  stock  in 
tax-free  transfers,  thereby  deferring 
*  payment  of  capital  gains  tax  until  the 
vendor  of  the  small  business  ultimately 
sells  the  stock  of  the  purchaser.  Any  per- 
son thinking  of  selling  his  or  her  busi- 
ness is  obviously  going  to  consider  the 
tax  consequence  and  these  consequences 
certainly  encourage  concentration. 

My  bill  offers  individuals  who  own  any 
interest  In  a  small  business  concern  an 
opportunity  to  sell  their  interest  for  cash, 
reinvest  that  money  in  a  small  business 
concern  or  concerns,  and  defer  gain  on 
the  sale  until  the  proceeds  are  taken  out 
of  small  business  concerns. 

The  Small  Business  Committee,  of 
which  I  am  a  member,  has  done  exten- 
sive research  into  the  question  of  the 
ability  of  small  firms  to  raise  equity  cap- 
ital. The  committee  has  found  that  the 
climate  for  new,  small,  family,  and  inde- 
pendent enterprises  has  deteriorated 
markedly  since  World  War  II  for  a  va- 
riety of  reasons,  prominently  Including 
difficulties  in  raising  capital  in  public 
securities  markets,  and  periodic  waves  of 
mergers  and  takeovers  by  giant  corpora- 
tions. 

Regulation  A  stock  Issues,  which  are 
subject  to  less  formal  SEC  controls 
shrank  from  817  in  1973  to  240  in  1976, 
and  the  amounts  raised  by  these  offer- 
ings has  continuously  declined  for  the 
past  4  years. 


A  particularly  disturbing  aspect  of 
these  small  business  capital  formation 
problems  which  emerged  in  the  latter 
part  of  1977,  was  the  purchase  by  foreign 
Interests  of  controlling  or  near  con- 
trolling interests  in  small  U.S.  high-tech- 
nology corporations  and  these  corpora- 
tions are  the  cream  of  the  next  gener- 
ation of  technological  achievement. 

What  does  this  all  mean?  It  means 
that  independent  small  business  will  look 
elsewhere  than  the  United  States  for 
needed  capital;  that  needed  jobs  in  our 
country  will  be  filled  abroad ;  that  profits 
will  be  foreign  profits — not  U.S.  profits. 
It  also  means  that  the  independent  farm 
business  will  have  to  sell  out  to  large  con- 
glomerates. 

Small  business  accounts  for  97  per- 
cent of  all  U.S.  business  enterprises,  over 
55  percent  of  all  private  employment,  48 
percent  of  the  Nation's  output,  43  percent 
of  the  GNP,  and  over  half  of  all  indus- 
trial inventions  and  innovations. 

The  bill  I  introduce  today  will  encour- 
age U.S.  investors  to  invest  in  independ- 
ent small  businesses.  If  passed,  we  will 
probably  see  a  mutual  fund  market  de- 
velop in  small  business  stock  and  secu- 
rities. 

The  President  in  his  1978  tax  program 
says  that  the  tax  reductions  he  recom- 
mends will  provide  significant  benefits 
for  small  businesses.  However,  these  re- 
ductions do  nothing  to  encourage  invest- 
ment in  small  businesses  and  farms  to 
provide  needed  capital.  My  bill  will  pro- 
vide this  incentive.  Mr.  President,  the 
capital  formation  problem  of  small  busi- 
ness is  becoming  critical.  Investors  seem 
to  be  turning  away  from  the  smaller 
higher  risk  investment. 

Rather  than  competing  with  giant 
corporations,  face  Government  neglect  or 
outright  harassment,  or  deal  with  all  the 
inherent  headaches  and  responsibilities 
of  operating  a  small  business,  many 
young  people  are  opting  for  a  safe  nook 
In   a   private  or  public   bureaucracy. 

This  bill  will  help  to  keep  a  significant 
portion  of  the  funds  currently  Invested 
there  from  flowing  into  Government  se- 
curities or  the  Fortune  500. 

The  Small  Business  Committee  will 
hold  hearings  on  this  bill  in  Denver, 
Colo.,  on  February  14.  As  a  member  of 
the  Finance  Committee  I  also  shall  work 
for  its  incorporation  into  the  adminis- 
tration's tax  reduction  bill.  I  urge  my 
colleagues  to  support  this  sound  proposal 
and  welcome  cosponsorship. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  tech- 
nical summary  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  2428 

Be  it  enacted  by  the  Senate  and  House  of 
Reireaentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  Small  Business  and 
Farms  Capital  Preservation  Act  of  1978". 

Sec.  2.  Part  III  of  subchapter  0  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  common  nontaxable  exchanges) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  1041.  Sale  or  CBitain  Small  Business 
AND  Farm  Interests. 


"(a)  NoNKEcoGNinoN  OP  Oain. — If  an  In- 
dividual who  has  held  a  qualified  small  busi- 
ness Investment  sells  any  such  Investment, 
at  the  election  of  the  taxpayer,  gain  from 
such  sale  shall  be  recognized  only  to  the 
extent  that  the  amount  realized  on  such  sale 
exceeds  the  amount  of  any  qualified  small 
business  investments  made  by  the  Individual 
within  12  months  of  that  sale. 

"(1)  Limitation. — Subsection  (a)  shall  not 
apply  with  respect  to  any  such  sale  if  dur- 
ing such  12  month  period  the  amount  of 
qualified  business  Investments  made  by  the 
taxpayer  is  not  equal  to  at  least  80  percent 
of  the  amount  realized  on  such  sale.  For 
purposes  of  the  preceding  sentence,  the  tax- 
payer shall  take  Into  account  only  such  In- 
vestments made  during  such  period  as  are 
not  taken  Into  account  with  respect  to  any 
other  sa'e. 

"(2)  Definition  of  qualified  small  busi- 
ness investa.e.vt. — For  purposes  'of  this  sec- 
tion, the  term  'qualified  small  business  in- 
vestment" means  any  equity  or  unsecured 
Investment  in  any  small  business  concern 
(within  the  meaning  of  section  3  of  the 
Small  Business  Act),  which.  In  the  hands  of 
the  taxpaver.  is  a  capital  asset  (within  the 
meaning  of  section  1221)  and  which  the 
taxpayer  has  held  for  12  months  or  longer. 

"(3)  Basis  adjustment. — If  any  quallned 
small  business  investment  results  in  nonre- 
cognltlon  of  gain  under  subsection  (a),  the 
basis  of  the  property  constituting  such  In- 
vestment shall  be  reduced  by  the  amount  of 
gain  which  is  not  recognized. 

"(4)  Assessment  of  deficiencies. — If  the 
taxpayer  has  made  an  election  under  sub- 
section (a)  with  respect  to  a  sale,  then  not- 
withstanding any  other  provision  of  law  or 
rule  of  law  the  statutory  period  for  the 
a^se'sment  of  any  deficiency  (Including  In- 
terest and  additions  to  the  tax)  shall  not 
expire  until  3  years  from  the  date  the  Secre- 
tary is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of  the  qualified  small  business 
investments  or  the  failure  to  timely  make 
such  Investments.  Such  deficiency  may  be 
assessed  before  the  expiration  of  such  3-year 
period  notwithstanding  the  provisions  of 
section  6212(0  or  the  provisions  of  any 
other  law  or  rule  of  law  which  would  other- 
wise prevent  such  assessment." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  part  III  of  subchapter  0  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.   1041.  Sale  of  Certain  Small  Business 
and  Farm  Interests" 

(c)  Technical  Amendments. — 

(1)  Section  124S(b)(4)  (relating  to  like 
kind  exchanges:  involuntary  conversions, 
etc.)  is  amended  by  striking  out  "1031  or 
1033"  and  inserting  in  lieu  thereof  "1031, 
1033.  or  1041". 

(2)  Section  1250(d)(4)(A)  (relating  to 
like  kind  exchanges;  involuntary  conver- 
sion, etc.)  is  amended  by  striking  out  "1031 
or  1033"  and  inserting  In  lieu  thereof  "1031, 
1033.  or  1041". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  sale* 
made  after  December  31,  1977. 

Section -By -Section  Analysis 
This  amendment  to  the  Internal  Revenue 
Code  of  1954  will  be  the  new  section  1041 
and  may  be  cited  as  "The  Small  Business 
and  Farms  Capital  Preservation  Act  of  1978." 
Subsections  (a)  and  (a)(1)  provide  that 
if  an  individual  who  has  held  an  Interest  in 
a  small  business  concern  sells  that  interest 
and  reinvests  at  least  80  percent  of  the  pro- 
ceeds of  that  sale  In  another  qualified  small 
business  concern  within  12  months  of  that 
sale,   then   no   gain   wlU   be   recognized  in 
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regard  to  the  proceeds  so  invested  until  the 
investor  ultimately  takes  his  money  out  of  a 
qualified  small  business. 

Subsection  (a)(2)  defines  "qualified  small 
business  Investment"  as  an  equity  or  unse- 
cured Interest  In  a  corporation,  partnership, 
or  sole  proprietorship  which  meets  the  defi- 
nition of  section  3  of  the  Small  Business 
Act.  The  Investment  must  be  a  capital  asset 
In  the  hands  of  the  taxpayer  and  must  have 
been  held  for  at  least  12  months. 

Subsection  (a  1(3)  provides  that  the  tax- 
payer's basis  In  the  original  Investment  will 
be  carried  over  to  the  new  investment  and 
any  subsequent  Investments  and  reduced  by 
any  amounts  of  gain  not  recognized. 

Subsectlcn  (ai  (4)  provides  that  the  statu- 
tory period  for  the  assessment  of  any  defi- 
ciency shall  not  expire  until  3  years  from 
the  date  the  Secretary  Is  notified  by  the 
taxpayer  of  the  qualified  small  business  in- 
vestments or  the  failure  to  timely  make  such 
investments. 

Subsection  (b)  provides  clerical  amend- 
ments and  subsection  (c)  provides  technical 
amendments. 


By  Mr.  WILLIAMS: 
S.  2430.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  for  a 
reduction  of  the  U.S.  contribution  to  the 
United  Nation;  to  the  Committee  on  For- 
eign Relations. 

LEGISLATION    TO    CUT    U.S.    FUNDS    FOR    U.N. 
SPECIAL    UNIT    ON    PALESTINE 

Mr.  WILLIAMS.  Mr.  President,  I  am 
shocked  at  the  recent  decision  by  the 
United  Nations  General  Assembly  to  set 
up  a  "special  unit"  to  disseminate  infor- 
mation about  Palestinian  rights.  I  take 
special  exception  to  the  fact  that  one  of 
the  designated  purposes  of  tliis  organiza- 
tion is  to  observe  an  "International  Day 
of  Solidarity  with  the  Palestinian  Peo- 
ple." Although  the  creation  of  such  an 
entity  in  the  U.N.  whose  probable  pur- 
pose is  to  propagate  hatred  against  the 
State  of  I-srael  is  traffic  at  any  time,  this 
latest  action  appears  even  more  despi- 
cable when  viewed  in  light  of  the  prog- 
ress toward  peace  which  has  been  made 
in  recent  weeks  in  the  Middle  East. 

It  is  essential  to  look  beyond  the  seem- 
ingly innocuous  language  of  the  resolu- 
tion which  created  the  "special  unit"  in 
order  to  grasp  the  grievous  impact  which 
this  action  will  have  uron  the  hopes  for 
peace  in  the  Middle  East.  The  newly 
created  group  is  nothing  more  than  an 
extension  of  the  so-called  Committee  on 
the  Exercise  of  the  Inalienable  Rights 
of  the  Palestinian  People,  19  of  whose 
23  member  states  have  no  diolomatic  re- 
lations with  Israel.  The  continuing  crea- 
tion of  such  vphementlv  anti-Israeli 
units  in  the  U.N.  can  only  result  in  a 
further  prnsion  in  respect  for  the  impar- 
tiality of  that  body. 

Like  the  Palestine  Committee  before 
it.  the  new  special  unit  will  reflect  the 
policy  of  the  Palestinian  Liberation  Or- 
ganization, a  terrorist  organization 
which  is  committed  by  its  covenant  to 
destroy  the  State  of  Israel  by  such 
atrocious  acts  as  skyjacking,  bombing, 
and  assassination.  Now  two  of  the  oHn- 
cipal  parties  to  the  ongoing  conflict  in 
the  Middle  East  have  sought  to  leave  be- 
hind the  bloodshed  of  the  past  to  em- 
bark on  a  new  struggle — the  struggle  for 


peace.  However,  the  PLO  showed  it  still 
denies  the  fundamental  principles  of 
human  decency  when  one  of  its  member 
groups  threat^ed  to  assassinate  freely 
elected  West  Bank  Palestinian  leaders 
who  accepted  an  Egyptian  invitation  to 
visit  Cairo.  Similarly,  the  leaders  cf  al- 
Saiqa.  another  constituent  member  of 
the  PLO,  had  only  a  few  days  earlier 
openly  threatened  to  kill  President 
Sadat.  These  actions,  and  others  like 
them,  clearly  discredit  recent  efforts  by 
the  PLO  to  project  a  false  front  of 
resoectibility. 

The  irresponsible  performance  of  the 
Palestine  Committee  stands  as  more 
than  ample  testimony  to  the  futility  of 
allowing  such  organizations  as  the  PLO 
to  have  excessive  influence  upon  the 
organs  of  the  United  Nations.  Even  as 
two  of  the  principal  parties  to  the  Mid- 
dle East  conflict  moved  toward  the  open- 
ing of  a  constructive  dialog  on  the  sub- 
stantive issues  separating  them,  the 
Palestine  Committee  continued  to  pre- 
scribe one-sided  solutions  from  the  side- 
lines. The  time  has  come  to  realize  that 
such  dogmatic  postur'ng,  designed  to 
win  sympathy  from  the  sizable  anti- 
Israeli  Third  World  bloc,  can  have  no 
constructive  role  in  the  search  for  peace 
in  the  Middle  East. 

The  creation  of  the  special  unit  on 
Palestine  is  obviously  contrary  to  the 
fundamental  principles  of  the  United 
Nations,  for  instead  of  preserving  the 
peace,  this  unit  will  work  to  undermine 
all  efforts  toward  a  just  and  lastmg  set- 
tlement. Since  it  would  be  unconscion- 
able to  expect  the  American  taxpayer  to 
fund  any  activity  so  contrary  to  our  own 
ideals  and  to  the  cause  of  world  peace. 
I  am  introducing;  legislation  which  would 
eliminate  from  U.S.  funding  for  UN. 
activities  any  amount  budgeted  for  the 
suec*al  unit  on  Palestine.  With  the  U.N. 
already  experiencing  a  financial  emer- 
gency of  a  $100  million  deficit,  we  should 
not  tolerate  the  use  of  funds  from  the 
United  States  for  an  activity  which  is 
not  only  of  no  practical  benefit  but  actu- 
ally detrimental  to  the  search  for  peace 
in  the  Middle  East.  By  acting  favorably 
on  this  legislation,  the  US.  Congress  will 
demonstrate  its  unwavering  commitment 
to  the  true  interests  of  all  parties  in  the 
Middle  East  who  seek  a  just  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2430 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
302(a)(1)  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  immediately 
before  the  period  at  the  end  of  the  first  sen- 
tence a  comma  and  the  following:  "except 
that  any  part  of  such  amount  as  may  be 
available  for  the  United  Nations  for  any  fiscal 
year  shall  be  reduced  bv  a  sum  equal  to  the 
product  of  the  United  States  contribution  to 
the  United  Nations  for  the  Immediately  pre- 
ceding fiscal  year  and  the  pronortion  which 
the  aggregate  budget  of  the  Committee  on 
the  Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  and  the  Special  Unit  on 


Palestinian  Rights  for  such  fiscal  year  bears 
to  t'ne  budget  of  the  United  Nations  for  such 
fiscal  year.". 


By  Mr.  McINTYRE  (for  himself, 
Mr.  Hathaway,  Mr.  Durkin,  Mr. 
Riegle,  Mr.  Wallop,  Mr.  John- 
ston, and  Mr.  Gravel)  : 
S.J.    Res.    103.    Joint    resolution    to 
declare    1978    to    be    Franco-American 
Friendship  Year;  to  the  Committee  on 
the  Judiciary. 

S.J.  Res.  104.  Joint  resolution  to 
declare  July  11,  1978,  to  be  Franco- 
American  Friendship  Day;  to  the  Com- 
mittee on  the  Judiciary. 

FRANCO-AMERICAN     FRIENDSHIP     RESOLUTIONS 

Mr.  McINTYRE.  Mr.  President,  today 
I  am  proud  to  introduce  two  Senate 
joint  resolutions  declaring  1978  as 
Franco-American  Friendship  Year  and 
July  11  as  Franco-American  Friendship 
Day.  Joining  me  as  cosponsors  are  Sen- 
ators Hathaway,  Durkin,  Riecle,  Wal- 
lop. Johnston,  and  Gravel 

These  resolutions  mark  the  anniver- 
sary of  a  number  of  significant  events 
in  the  history  of  Franco-American  rela- 
tions. In  1778  when  the  13  colonies  were 
seeking  independence  from  England, 
France  was  our  first  ally.  On  February  6, 
1778,  France  and  the  colonies  signed  the 
Treaty  of  Amity  and  Commerce,  which 
initiated  and  signified  the  beginning  of 
our  lasting  friendship  with  the  French 
people. 

July  11  has  special  significance  be- 
cause the  first  French  fleet  to  aid  the 
colonies  arrived  on  July  11,  1778.  and  2 
years  later  on  the  same  date  Rocham- 
beau  arrived  in  Newiwrt,  R.I.,  with  44 
vessels  and  6,000  troops. 

In  the  past  200  years  our  Nation  has 
benefited  from  the  proud  and  enduring 
fiavor  of  the  Franco-American  culture. 
Neither  ethnic  consciousness  nor  ethnic 
pride  is  new  with  the  Franco-Americans. 
They  were  part  of  the  American  dream 
from  the  start  and  it  is  indeed  fitting 
that  the  Congress  and  the  President 
should  proclaim  1978  to  be  Franco- 
American  Friendship  Year  and  July  11, 
1978,  to  be  Franco-American  Friendship 
Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolutions  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolutions  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
SJ.  Res.  103 

Whereas  in  the  year  1778  the  thirteen 
colonies  of  the  United  States  were  seeking 
independence  from  England;  and 

Whereas  Louis  XVI,  King  of  France  and  of 
Navarre,  signed  a  Treaty  of  Friendship  and 
Commerce  between  France  and  the  thirteen 
Colonies  of  the  United  States;  and 

Whereas  the  said  Treaty  of  Friendship  and 
Commerce  proclaimed  equality  and  perfect 
reciprocity  in  International  relationships  be- 
tween the  thirteen  Colonies  of  the  United 
States  and  France,  the  first  ally  of  the  United 
States:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  Procla- 
mation designating  1978  to  be  "Pranco- 
Amerlcan  Friendship  Year"  and  calling  upon 
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the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
that  year  with  appropriate  ceremonies  and 
activities. 

S.J.  Res.  104 

Whereas  after  the  Franco-American  Treaty 
of  Friendship  and  Commerce  was  agreed  to 
by  France  and  the  thirteen  Colonies  of  the 
United  States  on  February  6.  1778.  Charles 
Henri  Theodat.  Comte  dEstaing  du  Saillons, 
commanded  the  first  French  fleet  which 
dropped  anchor  off  Sandy  Hook  on  July  11. 
1778: 

Whereas  on  July  11,  1779.  the  Marquis  de 
Lafayette  was  in  France  seelclng  further  aid 
from  France  for  our  fledgling  nation; 

Whereas  on  July  11,  1780,  the  Comte  de 
Rochambeau  arrived  In  Newport  with  forty- 
four  vessels  and  six  thousand  troops,  as  well 
as  with  gifts  for  the  Iroquois  and  the  Indians 
of  Canada  whose  friendship  and  alliance 
France  maintained  to  aid  in  the  struggle  for 
freedom  of  the  thirteen  Colonies  of  the 
United  States; 

Whereas  on  July  11,  1784.  the  Marquis  de 
Lafayette  left  his  native  land  to  visit  every 
State  from  the  Canadian  border  to  South 
Carolina:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  Proc- 
lamation designating  July  11,  1978,  as 
•'Franco-American  Friendship  Day  "  and  call- 
ing upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activities. 


ADDITIONAL  COSPONSORS 

8.  1S87 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  1587,  a  biU 
to  amend  the  Internal  Revenue  Code  of 
1954  to  exempt  certain  State  and  local 
taxation,  and  for  other  purposes. 

S.  2068 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 
S.  2066,  a  bill  to  complete  and  protect 
the  Appalachian  Trail. 

S.  2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) was  added  as  a  cosponsor  of  S. 
2236.  the  Omnibus  Anti-Terrorism  Act. 

8.  2303 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2303,  a  bill 
to  declare  a  national  policy  on  conserva- 
tion, development  and  utilization  of  nat- 
ural resources,  assurance  of  resources 
for  economic  grrowth  and  national  secu- 
rity, and  for  other  purposes. 

8.    2327 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr. 
McCtoVERN)  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  8.  2327.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
the  payment  of  income  tax  on  certain 
income  support  or  deficiency  payments 
to  wheat  and  feed  grain  producers  to  be 
made  in  the  year  when  the  income  nor- 
mally received  from  the  crops  have  been 
reported. 


At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2332,  a  bill  to 
permit  US.  41  in  Estero,  Florid.'i,  to  be 
widened  along  the  existing  right-of-way. 
by  exempting  this  highway  project  from 
the  Historic  Preservation  Act. 

S.    23S4 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  North 
Dakota  (Mr.  Young),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Montana  (Mr.  Melche;r),  and  the 
Senator  from  Alaska  (Mr.  Gravel'  were 
added  as  cosponsors  of  .S.  2354.  the  Equal 
Access  to  the  Courts  bill. 

S.    2354 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  <Mr. 
MclNTYRE)  was  added  as  a  cosponsor  of 
S.  2354,  the  Equal  Access  to  the  Courts 
Act. 

S.     2383 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) was  added  as  a  cosponsor  of  S.  2383, 
a  bill  to  amend  the  Tax  Reform  Act  of 
1976  to  delay  for  1  year  the  effective  date 
of  changes  in  the  exclusion  for  sick  pay. 

S.     2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  South  Dakota  (Mr.  Mc- 
Govern).  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  Iowa 
(Mr.  Clark),  and  the  Senator  from 
Michigan  (Mr.  Riecle)  were  added  as  co- 
sponsors  of  S.  2384.  the  Veterans'  and 
Survivors'  Income  Security  Act. 

S.    RES.     258 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Ha"waii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  Res.  258, 
a  resolution  to  establish  a  Senate  Office 
on  Nominations. 


said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 


PANAMA  CANAL  TREATIES.  EXECU- 
TIVE N,  95-1 

AMENDMENTS  NOS.    10  AND    12 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  Amendment  No. 
10  to  the  Panama  Canal  Treaty,  and  to 
Am.endment  No.  12  to  the  treaty  concern- 
ing the  permanent  neutrality  and  opera- 
tion of  the  Panama  Canal. 


SENATE  RESOLUTION  357— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 

S.  Res.  357 
Resolved,  That  the  SecreUry  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ozzie  P.  Price,  widow  of  Joseph  B.  Price,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  in  the  Senate  Office  Buildings 
at  the  time  of  his  death,  a  sum  equal  to  six 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  th«  time  of  bis  death. 


SENATE  RESOLUTION  358— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  358 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Patricia  M.  Weldon.  daughter  of  Ruth  K. 
Taylor,  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclusive  of  funerbl  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  359— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING FOR  PRINTING 

Mr.  RIBICOFF  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 
S.  Res.  359 

Resolved.  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
•Study  on  Foreign  Regulation.  Volume  V, 
Regulatory  Organization"  be  printed  as  a 
Senate  Document,  and  that  there  be  printed 
one  thousand  additional  copies  of  such  docu- 
ment for  the  use  of  that  committee. 


SENATE  RESOLUTION  360— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  HATHAWAY  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  360 

Resolved.  That  the  Standing  Rules  of  the 
Senate  are  amended  by  inserting  at  the  end 
of  Rule  XXIX  the  following  new  para- 
graph : 

"6.  (a)  Each  committee  of  the  Senate, 
within  thirty  days  after  the  initial  publica- 
tion by  the  executive  branch  of  a  proposed 
new  or  revised  rule,  regulation,  or  standard 
pursuant  to  a  statute  primarily  within  the 
jurlsdictlcn  of  the  committee,  and  within 
thirty  days  of  the  publication  of  any  such 
new  or  revised  rule,  regulation,  or  standard 
in  its  flnal  form,  shall  make  a  report  to  the 
Senate  thereon  and  shall  Include  in  such 
report — 

"(1)  the  text  of  any  such  rule,  regulation, 
or  standard,  or  part  thereof,  which  the  com- 
mittee determines  to  be  outside  the  scope 
of  the  legislative  mandate  contained  in  the 
statute; 

•■(2)  a  description  of  the  manner  in  which 
the  rule,  regulation,  or  standard  exceeds  the 
scope  of  such  mandate:  and 

"(3)  recommendations  to  the  Senate  as 
to  an  appropriate  course  of  action  with  re- 
gard to  such  rule,  regulation,  or  standard, 
including  but  not  limited  to — 

"(A)  issuance  of  a  statement  to  the  ap- 
propriate executive  branch  on  behalf  of  the 
committee: 

"(B)  enactment  of  a  Senate  resolution  or 
concurrent  resolution  expressing  disapproval 
of  the  rule,  regulation,  or  standard; 

"(C)  enactment  of  an  amendment  to  the 
appropriate  statute;  or 

•■(D)  the  bringing  of  a  lawsuit  by  the  com- 
mittee on  behalf  of  the  United  States. 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


729 


The  failure  of  a  committee  to  report  that 
any  rule,  regulation,  or  standard,  or  part 
thereof,  is  outside  the  scope  of  its  legislative 
mandate  shall  not  be  construed  as  an  ap- 
proval of  such  rule,  regulation,  or  standard. 
"(b)  There  shall  be  created  an  office  of 
Special  Counsel  to  the  Senate  for  the  pur- 
pose of  receiving,  compiling,  and  publishing 
such  reports  and  recommendations,  and  as- 
sisting the  Senate  and  its  committees  in  put- 
ting into  effect  such  recommendations. •'. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  a  resolution  today  to  amend 
the  Senate  rules  to  require  committees 
to  report  when  any  new  or  revised  rule. 
re?ulation.  or  standard  exceeds  the  scope 
of  its  legislative  mandate.  Each  com- 
mittee would  be  required  to  report  with- 
in 30  days  of  initial  or  final  promulgation 
of  rules,  regulations,  and  standards 
based  on  laws  primarily  within  its  juris- 
diction. Committees  would  also  be  re- 
quired to  recommend  appropriate  Senate 
action  in  opposition  to  the  new  or  re- 
vised rule,  including  issuance  of  a  formal 
statement  on  behalf  of  the  committee, 
enacting  a  resolution  expressing  disap- 
proval of  the  rule,  amending  the  law  it- 
self, or  filing  suit  to  overturn  the  regu- 
lation. A  special  counsel's  office  would 
be  set  up  to  assist  the  committees  in 
compiling  their  reports  and  processing 
their  recommendations. 

I  am  urging' the  strong  support  of  my 
colleagues  for  this  resolution  because  I 
believe  it  is  time  Congress  took  a  closer 
look  at  the  way  the  bureaucracy  admin- 
isters the  laws  we  enact.  Too  many  times 
in  my  13  years  as  a  Member  of  the  House 
and  Senate.  I  have  observed  the  intent 
of  Congress  thwarted,  misinterpreted,  or 
ignored  by  administration  regulation- 
writers.  We  must  begin  to  develop  our 
own  legislative  tools  to  deal  with  this 
problem. 

This  resolution  is  quite  similar  to  one 
I  introduced  in  the  94th  Congress,  Sen- 
ate Resolution  281,  on  which  unfortu- 
nately there  was  no  final  action.  Since 
that  time  it  has  become  even  more  clear 
that  such  an  approach  is  vitally  neces- 
sary to  preserve  and  protect  Congress' 
legitimate  and  exclusive  legislative  au- 
thority as  stipulated  in  the  Constitution. 
It  is  not  without  considerable  study 
and  deliberation  that  my  proposal  takes 
the  form  of  an  amendment  to  the  Senate 
rules  rather  than  the  creation  of  an  out- 
right legislative  veto,  as  some  have  pro- 
posed. 

I  must  confess  that  the  legislative  veto, 
which  might  allow  one  or  both  Houses 
of  Congress  to  disapprove  all  or  part  of 
any  regulation  within  30  or  60  or  90 
days,  has  an  easy  appeal  to  it.  Indeed, 
provisions  creating  such  vetoes  in  spe- 
cific situations  now  abound  in  much 
greater  detail  than  one  would  imagine. 
Twenty  such  provisions  were  enacted  in 
the  93d  Congress  alone. 

The  provisions  are  found  in  laws  con- 
trolling situations  as  diverse  as  military 
arms  sales,  equal  education  opportunity 
for  women.  Federal  pay  comparability, 
public  access  to  Presidential  tape  record- 
ings and  other  materials,  regional  rail  re- 
organization and  Federal  election  cam- 
paigns. 

I  am  convinced  that  in  certain  specific 
situations     Congress    must    have    the 


greater  protection  of  its  legislative  pre- 
rogative that  can  be  provided  by  such  a 
veto.  However.  I  am  not  yet  convinced 
that  a  useful  end  will  be  served  by  setting 
into  motion  a  wholesale  regulation  rejec- 
tion apparatus  at  this  time. 

Not  only  do  serious  constitutional 
questions  exist  concerning  the  principle 
of  separation  of  powers,  but  I  also  ques- 
tion whether  any  one  formula  for  such 
a  veto  can  be  said  at  this  time  to  be  the 
correct  one.  Should  Congress  have  30  or 
60  or  90  days  to  act  to  disapprove  a  regu- 
lation? By  simple  resolution  or  joint  res- 
olution? By  one  House  or  both?  By  a 
majority  or  two-thirds?  And  what  should 
be  the  procedural  process  for  such  a 
veto?  Since  every  regulation  would  be 
subject  to  such  a  veto,  might  it  possibly 
be  open  to  abuse  when  someone  wants  to 
obstruct  the  activities  of  the  House  or 
Senate? 

I  am  not  maintaining  that  these  ques- 
tions are  unanswerable — only  that  we 
must  think  long  and  carefully  before  we 
attempt  to  answer  them.  It  may  well  be 
that  Congress  needs  an  outright  legisla- 
tive veto  over  all  administration  promul- 
gations. But  first.  I  believe  we  must 
determine  the  scope  of  the  problem  by 
amending  our  rules  to  require  commit- 
tees to  highlight  for  the  Senate  those 
regulations  and  standards  which  exceed 
the  scope  of  the  legislative  mandate. 

I  urge  my  colleagues  to  join  me  in  the 
speedy  acceptance  of  this  amendment 
to  the  rules.  The  longer  we  wait  to  bring 
some  sense  and  order  to  the  Govern- 
ment, the  more  unw'eldy  and  uncontrol- 
lable the  bureaucracy  will  become. 


ntzatlons  thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
lor  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
e.icept  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENFORCEMENT  OF  THE  ANTITRUST 
LAWS— S.    1874 

AMENDMENT    NO.    1669 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  IS.  1874 >  to  restore  effective  en- 
forcement of  the  Antitrust  laws. 


SENATE  RESOLUTION  361— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  HUMAN  RESOURCES 

Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  361 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Human  Resources  is  authorized  from 
March  1.  1978.  through  February  28.  1979. 
In  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules'and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$2,723,000,  of  which  amount  (1)  not  to  ex- 
ceed $100,000  may  be  expended  after  De- 
cember 31.  1978.  for  support  of  activities 
transferred  to  the  Committee  from  the  Select 
Comn^ttee  on  Inriian  Affairs  nursuant  to  the 
provisions  of  section  105(d)  of  S.  Res.  4. 
95th  Congress,  and  (2)  not  to  exceed  $72,000. 
including  $2,000  for  Indian  Affair  actvltles, 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 


REFORM  OF  THE  FEDERAL 
CRIMINAL   LAWS— S.    1437 

AMENDMENT    NO.    1870 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code, 
and  for  other  purposes. 

AMENDMENTS    NOS.    1671    THHOUGH    1675 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrs  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1437),  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    GOVERNMENTAL    AFTAIRS 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  hearings 
on  the  handling  of  discrimination  com- 
plaints in  the  Senate  (Pursuant  to  Rule 
50  and  Section  310  of  S.  Res.  110)  on 
Friday,  February  3.  1978  at  10:00  a.m. 
in  room  3302  Dirksen  Senate  Office 
Building. 

SELECT    COMMrrTEE    ON    SMALL   BTTSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  Subcommittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  and  Senate  Agriculture 
Committee  Subcommittee  on  Agricul- 
tural Credit  and  Rural  Electrification 
will  hold  joint  hearings  to  investigate  re- 
cent difficulties  that  developed  surround- 
ing the  delivery  of  Small  Business  Ad- 
ministration physical  disaster  loans  for 
crop  loss  due  to  drought.  The  hearings 
will  be  held  on  January  30.  31.  and  Feb- 
ruary 1.  They  will  begin  at  10  a.m..  in 
room  424  of  the  Russell  Senate  Office 
Building.  The  Senator  from  Georgia 
(Mr.  NuNN)  will  chair  the  hearings. 
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the  people  of  the  United  States  and  Inter- 
ested groups  and  organizations  to  observe 
that  year  with  appropriate  ceremonies  and 
activities. 

S.J.  Res.  104 

Whereas  after  the  Franco-American  Treaty 
of  Friendship  and  Commerce  was  agreed  to 
by  France  and  the  thirteen  Colonies  of  the 
United  States  on  February  6.  1778.  Charles 
Henri  Theodat.  Comte  dEstaing  du  Saillons, 
commanded  the  first  French  fleet  which 
dropped  anchor  off  Sandy  Hook  on  July  11. 
1778: 

Whereas  on  July  11,  1779.  the  Marquis  de 
Lafayette  was  in  France  seelclng  further  aid 
from  France  for  our  fledgling  nation; 

Whereas  on  July  11,  1780,  the  Comte  de 
Rochambeau  arrived  In  Newport  with  forty- 
four  vessels  and  six  thousand  troops,  as  well 
as  with  gifts  for  the  Iroquois  and  the  Indians 
of  Canada  whose  friendship  and  alliance 
France  maintained  to  aid  in  the  struggle  for 
freedom  of  the  thirteen  Colonies  of  the 
United  States; 

Whereas  on  July  11,  1784.  the  Marquis  de 
Lafayette  left  his  native  land  to  visit  every 
State  from  the  Canadian  border  to  South 
Carolina:   Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  Proc- 
lamation designating  July  11,  1978,  as 
•'Franco-American  Friendship  Day  "  and  call- 
ing upon  the  people  of  the  United  States  and 
Interested  groups  and  organizations  to  ob- 
serve that  day  with  appropriate  ceremonies 
and  activities. 


ADDITIONAL  COSPONSORS 

8.  1S87 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Missouri  (Mr.  Eacleton)  was 
added  as  a  cosponsor  of  S.  1587,  a  biU 
to  amend  the  Internal  Revenue  Code  of 
1954  to  exempt  certain  State  and  local 
taxation,  and  for  other  purposes. 

S.  2068 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 
S.  2066,  a  bill  to  complete  and  protect 
the  Appalachian  Trail. 

S.  2236 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) was  added  as  a  cosponsor  of  S. 
2236.  the  Omnibus  Anti-Terrorism  Act. 

8.  2303 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  2303,  a  bill 
to  declare  a  national  policy  on  conserva- 
tion, development  and  utilization  of  nat- 
ural resources,  assurance  of  resources 
for  economic  grrowth  and  national  secu- 
rity, and  for  other  purposes. 

8.    2327 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr. 
McCtoVERN)  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  8.  2327.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  allow 
the  payment  of  income  tax  on  certain 
income  support  or  deficiency  payments 
to  wheat  and  feed  grain  producers  to  be 
made  in  the  year  when  the  income  nor- 
mally received  from  the  crops  have  been 
reported. 


At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2332,  a  bill  to 
permit  US.  41  in  Estero,  Florid.'i,  to  be 
widened  along  the  existing  right-of-way. 
by  exempting  this  highway  project  from 
the  Historic  Preservation  Act. 

S.    23S4 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  North 
Dakota  (Mr.  Young),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Montana  (Mr.  Melche;r),  and  the 
Senator  from  Alaska  (Mr.  Gravel'  were 
added  as  cosponsors  of  .S.  2354.  the  Equal 
Access  to  the  Courts  bill. 

S.    2354 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  <Mr. 
MclNTYRE)  was  added  as  a  cosponsor  of 
S.  2354,  the  Equal  Access  to  the  Courts 
Act. 

S.     2383 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) was  added  as  a  cosponsor  of  S.  2383, 
a  bill  to  amend  the  Tax  Reform  Act  of 
1976  to  delay  for  1  year  the  effective  date 
of  changes  in  the  exclusion  for  sick  pay. 

S.     2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  (Mr.  Hatfield). 
the  Senator  from  South  Dakota  (Mr.  Mc- 
Govern).  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from  Iowa 
(Mr.  Clark),  and  the  Senator  from 
Michigan  (Mr.  Riecle)  were  added  as  co- 
sponsors  of  S.  2384.  the  Veterans'  and 
Survivors'  Income  Security  Act. 

S.    RES.     258 

At  the  request  of  Mr.  Ribicoff.  the 
Senator  from  Ha"waii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  Res.  258, 
a  resolution  to  establish  a  Senate  Office 
on  Nominations. 


said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 


PANAMA  CANAL  TREATIES.  EXECU- 
TIVE N,  95-1 

AMENDMENTS  NOS.    10  AND    12 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  Amendment  No. 
10  to  the  Panama  Canal  Treaty,  and  to 
Am.endment  No.  12  to  the  treaty  concern- 
ing the  permanent  neutrality  and  opera- 
tion of  the  Panama  Canal. 


SENATE  RESOLUTION  357— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 

S.  Res.  357 
Resolved,  That  the  SecreUry  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ozzie  P.  Price,  widow  of  Joseph  B.  Price,  an 
employee  of  the  Architect  of  the  Capitol  as- 
signed to  duty  in  the  Senate  Office  Buildings 
at  the  time  of  his  death,  a  sum  equal  to  six 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  th«  time  of  bis  death. 


SENATE  RESOLUTION  358— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  358 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Patricia  M.  Weldon.  daughter  of  Ruth  K. 
Taylor,  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  the  time  of  her  death,  said  sum  to 
be  considered  Inclusive  of  funerbl  expenses 
and  all  other  allowances. 


SENATE  RESOLUTION  359— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING FOR  PRINTING 

Mr.  RIBICOFF  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 
S.  Res.  359 

Resolved.  That  the  committee  print  of  the 
Committee  on  Governmental  Affairs  entitled 
•Study  on  Foreign  Regulation.  Volume  V, 
Regulatory  Organization"  be  printed  as  a 
Senate  Document,  and  that  there  be  printed 
one  thousand  additional  copies  of  such  docu- 
ment for  the  use  of  that  committee. 


SENATE  RESOLUTION  360— SUBMIS- 
SION OF  A  RESOLUTION  TO 
AMEND  THE  STANDING  RULES  OF 
THE  SENATE 

Mr.  HATHAWAY  submitted  the  fol- 
lowing resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Adminis- 
tration: 

S.  Res.  360 

Resolved.  That  the  Standing  Rules  of  the 
Senate  are  amended  by  inserting  at  the  end 
of  Rule  XXIX  the  following  new  para- 
graph : 

"6.  (a)  Each  committee  of  the  Senate, 
within  thirty  days  after  the  initial  publica- 
tion by  the  executive  branch  of  a  proposed 
new  or  revised  rule,  regulation,  or  standard 
pursuant  to  a  statute  primarily  within  the 
jurlsdictlcn  of  the  committee,  and  within 
thirty  days  of  the  publication  of  any  such 
new  or  revised  rule,  regulation,  or  standard 
in  its  flnal  form,  shall  make  a  report  to  the 
Senate  thereon  and  shall  Include  in  such 
report — 

"(1)  the  text  of  any  such  rule,  regulation, 
or  standard,  or  part  thereof,  which  the  com- 
mittee determines  to  be  outside  the  scope 
of  the  legislative  mandate  contained  in  the 
statute; 

•■(2)  a  description  of  the  manner  in  which 
the  rule,  regulation,  or  standard  exceeds  the 
scope  of  such  mandate:  and 

"(3)  recommendations  to  the  Senate  as 
to  an  appropriate  course  of  action  with  re- 
gard to  such  rule,  regulation,  or  standard, 
including  but  not  limited  to — 

"(A)  issuance  of  a  statement  to  the  ap- 
propriate executive  branch  on  behalf  of  the 
committee: 

"(B)  enactment  of  a  Senate  resolution  or 
concurrent  resolution  expressing  disapproval 
of  the  rule,  regulation,  or  standard; 

"(C)  enactment  of  an  amendment  to  the 
appropriate  statute;  or 

•■(D)  the  bringing  of  a  lawsuit  by  the  com- 
mittee on  behalf  of  the  United  States. 
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The  failure  of  a  committee  to  report  that 
any  rule,  regulation,  or  standard,  or  part 
thereof,  is  outside  the  scope  of  its  legislative 
mandate  shall  not  be  construed  as  an  ap- 
proval of  such  rule,  regulation,  or  standard. 
"(b)  There  shall  be  created  an  office  of 
Special  Counsel  to  the  Senate  for  the  pur- 
pose of  receiving,  compiling,  and  publishing 
such  reports  and  recommendations,  and  as- 
sisting the  Senate  and  its  committees  in  put- 
ting into  effect  such  recommendations. •'. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
submitting  a  resolution  today  to  amend 
the  Senate  rules  to  require  committees 
to  report  when  any  new  or  revised  rule. 
re?ulation.  or  standard  exceeds  the  scope 
of  its  legislative  mandate.  Each  com- 
mittee would  be  required  to  report  with- 
in 30  days  of  initial  or  final  promulgation 
of  rules,  regulations,  and  standards 
based  on  laws  primarily  within  its  juris- 
diction. Committees  would  also  be  re- 
quired to  recommend  appropriate  Senate 
action  in  opposition  to  the  new  or  re- 
vised rule,  including  issuance  of  a  formal 
statement  on  behalf  of  the  committee, 
enacting  a  resolution  expressing  disap- 
proval of  the  rule,  amending  the  law  it- 
self, or  filing  suit  to  overturn  the  regu- 
lation. A  special  counsel's  office  would 
be  set  up  to  assist  the  committees  in 
compiling  their  reports  and  processing 
their  recommendations. 

I  am  urging' the  strong  support  of  my 
colleagues  for  this  resolution  because  I 
believe  it  is  time  Congress  took  a  closer 
look  at  the  way  the  bureaucracy  admin- 
isters the  laws  we  enact.  Too  many  times 
in  my  13  years  as  a  Member  of  the  House 
and  Senate.  I  have  observed  the  intent 
of  Congress  thwarted,  misinterpreted,  or 
ignored  by  administration  regulation- 
writers.  We  must  begin  to  develop  our 
own  legislative  tools  to  deal  with  this 
problem. 

This  resolution  is  quite  similar  to  one 
I  introduced  in  the  94th  Congress,  Sen- 
ate Resolution  281,  on  which  unfortu- 
nately there  was  no  final  action.  Since 
that  time  it  has  become  even  more  clear 
that  such  an  approach  is  vitally  neces- 
sary to  preserve  and  protect  Congress' 
legitimate  and  exclusive  legislative  au- 
thority as  stipulated  in  the  Constitution. 
It  is  not  without  considerable  study 
and  deliberation  that  my  proposal  takes 
the  form  of  an  amendment  to  the  Senate 
rules  rather  than  the  creation  of  an  out- 
right legislative  veto,  as  some  have  pro- 
posed. 

I  must  confess  that  the  legislative  veto, 
which  might  allow  one  or  both  Houses 
of  Congress  to  disapprove  all  or  part  of 
any  regulation  within  30  or  60  or  90 
days,  has  an  easy  appeal  to  it.  Indeed, 
provisions  creating  such  vetoes  in  spe- 
cific situations  now  abound  in  much 
greater  detail  than  one  would  imagine. 
Twenty  such  provisions  were  enacted  in 
the  93d  Congress  alone. 

The  provisions  are  found  in  laws  con- 
trolling situations  as  diverse  as  military 
arms  sales,  equal  education  opportunity 
for  women.  Federal  pay  comparability, 
public  access  to  Presidential  tape  record- 
ings and  other  materials,  regional  rail  re- 
organization and  Federal  election  cam- 
paigns. 

I  am  convinced  that  in  certain  specific 
situations     Congress    must    have    the 


greater  protection  of  its  legislative  pre- 
rogative that  can  be  provided  by  such  a 
veto.  However.  I  am  not  yet  convinced 
that  a  useful  end  will  be  served  by  setting 
into  motion  a  wholesale  regulation  rejec- 
tion apparatus  at  this  time. 

Not  only  do  serious  constitutional 
questions  exist  concerning  the  principle 
of  separation  of  powers,  but  I  also  ques- 
tion whether  any  one  formula  for  such 
a  veto  can  be  said  at  this  time  to  be  the 
correct  one.  Should  Congress  have  30  or 
60  or  90  days  to  act  to  disapprove  a  regu- 
lation? By  simple  resolution  or  joint  res- 
olution? By  one  House  or  both?  By  a 
majority  or  two-thirds?  And  what  should 
be  the  procedural  process  for  such  a 
veto?  Since  every  regulation  would  be 
subject  to  such  a  veto,  might  it  possibly 
be  open  to  abuse  when  someone  wants  to 
obstruct  the  activities  of  the  House  or 
Senate? 

I  am  not  maintaining  that  these  ques- 
tions are  unanswerable — only  that  we 
must  think  long  and  carefully  before  we 
attempt  to  answer  them.  It  may  well  be 
that  Congress  needs  an  outright  legisla- 
tive veto  over  all  administration  promul- 
gations. But  first.  I  believe  we  must 
determine  the  scope  of  the  problem  by 
amending  our  rules  to  require  commit- 
tees to  highlight  for  the  Senate  those 
regulations  and  standards  which  exceed 
the  scope  of  the  legislative  mandate. 

I  urge  my  colleagues  to  join  me  in  the 
speedy  acceptance  of  this  amendment 
to  the  rules.  The  longer  we  wait  to  bring 
some  sense  and  order  to  the  Govern- 
ment, the  more  unw'eldy  and  uncontrol- 
lable the  bureaucracy  will  become. 


ntzatlons  thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
lor  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
e.icept  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


ENFORCEMENT  OF  THE  ANTITRUST 
LAWS— S.    1874 

AMENDMENT    NO.    1669 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  IS.  1874 >  to  restore  effective  en- 
forcement of  the  Antitrust  laws. 


SENATE  RESOLUTION  361— ORIG- 
INAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  HUMAN  RESOURCES 

Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  361 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Human  Resources  is  authorized  from 
March  1.  1978.  through  February  28.  1979. 
In  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules'and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  Committee 
under  this  resolution  shall  not  exceed 
$2,723,000,  of  which  amount  (1)  not  to  ex- 
ceed $100,000  may  be  expended  after  De- 
cember 31.  1978.  for  support  of  activities 
transferred  to  the  Committee  from  the  Select 
Comn^ttee  on  Inriian  Affairs  nursuant  to  the 
provisions  of  section  105(d)  of  S.  Res.  4. 
95th  Congress,  and  (2)  not  to  exceed  $72,000. 
including  $2,000  for  Indian  Affair  actvltles, 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 


REFORM  OF  THE  FEDERAL 
CRIMINAL   LAWS— S.    1437 

AMENDMENT    NO.    1870 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1437)  to  codify,  revise,  and 
reform  title  18  of  the  United  States  Code, 
and  for  other  purposes. 

AMENDMENTS    NOS.    1671    THHOUGH    1675 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVrrs  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1437),  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    GOVERNMENTAL    AFTAIRS 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  hearings 
on  the  handling  of  discrimination  com- 
plaints in  the  Senate  (Pursuant  to  Rule 
50  and  Section  310  of  S.  Res.  110)  on 
Friday,  February  3.  1978  at  10:00  a.m. 
in  room  3302  Dirksen  Senate  Office 
Building. 

SELECT    COMMrrTEE    ON    SMALL   BTTSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  Subcommittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  and  Senate  Agriculture 
Committee  Subcommittee  on  Agricul- 
tural Credit  and  Rural  Electrification 
will  hold  joint  hearings  to  investigate  re- 
cent difficulties  that  developed  surround- 
ing the  delivery  of  Small  Business  Ad- 
ministration physical  disaster  loans  for 
crop  loss  due  to  drought.  The  hearings 
will  be  held  on  January  30.  31.  and  Feb- 
ruary 1.  They  will  begin  at  10  a.m..  in 
room  424  of  the  Russell  Senate  Office 
Building.  The  Senator  from  Georgia 
(Mr.  NuNN)  will  chair  the  hearings. 
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Further  information  can  be  obtained 
from  the  committee  oCQce.  room  424  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

COMMnTEE  OK  VETEKANS'  AFTABtS 

Mr.  CRANSTON.  Mr.  President,  on 
February  6,  1978,  beginning  at  6  p.m.  in 
room  6226  of  the  Dirksen  Senate  Office 
Building,  the  Committee  on  Veterans' 
Affairs  will  hold  the  third  of  a  series  of 
hearings  on  specific  subjects  covered  by 
the  National  Academy  of  Sciences  re- 
port, "Health  Care  for  American  Vet- 
erans," and  the  VA's  response  to  that  re- 
port. The  purpose  of  this  hearing  will 
be  to  examine  issues  relating  to  health 
care  planning,  resource  allocation,  and 
budgeting  in  the  Veterans'  Administra- 
tion. 

Persons  wishing  to  testify  or  submit 
written  statements  for  the  hearing  rec- 
ord should  contact  Ellen  Miyasato,  asso- 
ciate counsel,  at  224-9126  by  Tuesday, 
January  31. 

SELECT    COMMnTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
convene  a  hearing  on  S.  2259.  the  Small 
Business  Procurement  Expansion  and 
Simplification  Act  on  February  7.  1978. 
Senator  William  D.  Hathaway  will  chair 
Ihe  hearing  which  will  begin  at  10  am 
in  room  EF-100  of  the  Capitol  Building. 

SMALL  BUSINESS   ASPECTS   OP  ADMINISTRATION'S 
TAX   PROGRAM 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  public  hearings  by  the  Senate 
Select  Committee  on  Small  Business  on 
the  small  business  aspects  of  the  admin- 
istration's 1978  tax  program  which  was 
announced  on  January  21. 

Hearings  by  the  full  committee,  con- 
ducted by  Senator  Haskell  of  Colorado 
and  Senator  Hathaway  of  Maine,  are 
scheduled  to  take  place  as  follows: 

February  14  in  Denver,  Colo.;  and  Feb- 
ruary 20  in  Portland.  Maine;  to  take  the 
testimony  of  the  small  business  com- 
munity, tax  experts,  and  other  interested 
members  of  the  public. 

February  28  in  Washington.  D.C.;  to 
hear  from  Government  witnesses. 

Witness  lists  for  the  Denver,  Portland, 
and  Washington  hearings  will  be  re- 
leased as  soon  as  they  are  completed. 

SCOPE  OF   1978   HEARINGS 

The  administration's  tax  message  of 
January  21  recognized  the  small  business 
community.  It  proposed  corporate  rate 
reductions  of  2  percentage  points  for  the 
two  brackets  below  $50,000  of  income— 
from  20  to  18  percent  on  the  first  $25,000 
of  taxable  Income  and  22  to  20  percent 
on  the  next  $25,000.  Above  $50,000  corpo- 
rations would  receive  a  3 -percent  reduc- 
tion in  October  1978  and  a  further  1- 
percent  cut  In  January  of  1980. 

Also  mentioned  were:  simplification 
of  the  asset  depreciation  range  system, 
with  particular  attention  to  small  busi- 
ness concerns  for  complexity  and  record- 
keeping; updating  of  Internal  Revenue 
Code,  section  1244.  dealing  with  losses  on 
stock  of  small  corporations'  stock  that 
might  become  worthless;  and  incremen- 
tal changes  to  "subchapter  8"  of  the 
code,  which  allows  corporations  to  be 
taxed  as  partnerships. 


The  February  hearings  will  permit 
small  business  organizations  to  analyze 
the  impact  of  these  administration  pro- 
posals upon  smaller  and  medium -sized 
Independent  firms,  to  set  forth  any  al- 
ternatives which  they  may  favor,  and  to 
express  their  views  about  the  relative 
merits  of  such  proposals.  Anyone  seek- 
ing further  Information  may  contact  the 
committee  offices  at  424  Russell  Senate 
Office  Building,  Washington,  D.C.  20510. 

BACKGROUND 

Because  tax  policies  have  a  critical 
bearing  on  the  abilities  of  small  business 
to  compete  and  survive,  the  Small  Busi- 
ness Committee  has  been  Interested  in 
the  impact  of  the  tax  system  on  smaU 
business  since  It  was  established  as  an  in- 
vestigative body  in  1950.  During  the  past 
3  years,  this  Interest  has  been  heightened 
because,  during  the  94th  Congress  ( 1975- 
76) ,  six  members  also  served  as  members 
of  the  tax-writing  Finance  Committee; 
and  during  the  current  95th  Congress 
(1977-78) ,  there  are  four  such  dual  mem- 
berships. 

As  a  consequence,  the  committee  held 
12  days  of  hearings  on  small  business  tax 
matters  in  1975,  incident  to  congres- 
sional consideration  of  the  stimulus  bill 
of  1975  and  the  Tax  Reform  Act  of  1976. 
This  committee's  Investigation  was  con- 
tinued in  an  additional  day  of  public 
hearings  in  1977,  relating  to  the  tax 
stimulus  bill  of  that  year,  and  particu- 
larly the  employment  tax  credit. 

As  a  result  the  following  small  busi- 
ness tax  provisions  were  considered  and 
enacted  during  this  period : 

1975 

Temporary  rate  reductions  for  all  cor- 
porations up  to  $50,000,  the  first  rate 
relief  since  1950  for  earnings  between 
$25,000  and  $50,000; 

A  permanent  50-percent  increase  in 
permissible  accumulated  earnings; 

Doubling  in  the  amount  of  used  ma- 
chinery eligible  for  the  investment  credit 
($50,000  to  $100,000  in  annual  pur- 
chases) . 

19T8 

Extension  of  the  1975  small  business 
rate  reductions  through  1977; 

Reform  of  estate  and  gift  taxes,  for  the 
first  time  since  1942; 

Liberalization  of  Subchapter  S  of  the 
Internal  Revenue  Code. 

1977 

Extension  of  small  business  rate  re- 
ductions through  1978; 

Employment  tax  credit  ($2,100  credit 
for  each  new  worker  added  in  1977  and 
1978). 

Following  passage  of  the  1977  stimulus 
legislation,  the  committee  continued  to 
advocate  tax  simplification,  relief  and 
reform  for  the  small  business  community. 
In  October,  we  presented  to  President 
Carter  and  Vice  President  Mondale  an 
extensive  memorandum  suggesting  a  se- 
ries of  small  business  tax  proposals, 
drawn  up  in  consultation  with  27  small 
business  organizations,  and  recom- 
mended that  they  be  included  in  the 
administration's  tax  program.  I  ask 
unanimous  consent  that  a  summary  of 
these  proposals  be  printed  in  the  Record. 


There  being  no  objection,  the  summary 
was  ordered  to  be  printed  /n  the  Record, 
as  follows : 

Senate  Small  Business  Committee  Tax  Rec- 
ommendations FOR  Inclusion  in  the  Ad- 
ministration's 1977  Tax  Reform  Message 
as  Presented  at  the  White  House,  Octo- 
ber 26.  1977 

1.  Fair  proportion  ot  tax  reductions  to  the 
small  business  community. 

It  Is  possible  to  compute  the  portion  of 
benefits  that  will  be  going  to  various  Income 
categories  for  each  Item  and  for  the  overall 
paclcage.  For  example,  in  1975,  the  adminis- 
tration's proposal  would  have  given  25  per- 
cent of  the  revenues  of  the  economic  stimu- 
lus package  to  small  business.  Congress,  how- 
ever, decided  that  this  proportion  should  be 
raised  to  33  percent. 

"Small  business"  accounts  for  97  percent 
of  the  number  of  U.S.  enterprises.  55  percent 
of  all  private  employment.  48  percent  of  the 
business  output.  43  percent  of  the  GNP.  and 
over  half  of  all  inventions  and  innovations. 

Accordingly,  the  Committee's  proposal  is 
that  one-half  of  the  overall  business  tax 
reductions,  including  rates,  capital  recovery 
"integration"  or  whatever  other  measures 
are  proposed,  be  allocated  to  "small  busi- 
ness." A  tentative  definition  for  this  purpose 
might  be  taxable  Income  of  less  than 
Si  00,000. 

2.  Corporate  rates. 

The  Committee  believes  there  should  be 
at  least  some  reduction  for  the  smallest  cor- 
porations of  less  than  $25,000  in  earnings, 
since  this  would  assist  the  great  majority  of 
companies  whose  owners  are  attempting  to 
earn  a  livelihood  for  one  or  a  few  families. 
To  encourage  growth,  innovation,  and  com- 
petition, the  recommendations  would  extend 
to  some  tax  reductions  at  the  $50,000,  $75,000 
and  $100,000  levels.  The  magnitude  of  these 
cuts  should  be  dependent  on  the  revenue 
available  and  In  relation  to  balance  of  the 
ent're  nropo-nl  <n  icorHanne  with  fie  50  ner- 
cent  share  of  total  business  benefits  for  the 
smaller  firms. 

3.  Capital  transactions. 

To  preserve  the  Incentive  to  invest  and 
therefore  sacrifice  immediate  satisfactions, 
this  suggestion  would  be  to  retain  capital 
gains  for  family  (primary)  residences,  family 
farms  and  family  and  small  businesses.  A 
tentative  definition  of  small  business  lim- 
ited to  this  context  might  be  enterprises 
with  less  than  500  employees,  which  is  the 
lowest  boundary  of  the  SBAs  definition  of 
manufacturers,  and  which  is  an  admlnis- 
trable  standard.  This  recommendation  con- 
templates adequate  safeguards  to  protect 
against  abuse.  For  example,  the  requisite 
holding  period  could  be  lengthened  to  5,  or 
even  7,  years. 

The  Committee  a'so  advocates  Increasing 
significantly  the  amount  of  actual  losses 
which  an  Investor  can  deduct  aea'nst  ordl- 
narv  inc-me  If  a  small  business  In  which  he 
Invested  suTers  lo»ses  or  fails. 

4.  Capital  cost  recovery. 

Because  most  small  businesses  use 
straight-line  depreciation,  the  Committee 
proposes  an  optional  simple  straight-line  de- 
oreclatlon  system,  with  a  shorter  iweful 
life — perhaps  three  years — for  Investments 
In  new  or  used  equipment  up  to  an  aporo- 
prlate  level  (perhaps  $100,000  to  $200,000). 
Where  this  system  Is  elected.  It  would 
eliminate  the  complicated  combination  of 
bonus  depreclatl-n.  ADR,  and  rapid  depre- 
ciation and  amortization  methods,  invest- 
ment credit,  salvage  value,  disputes  about 
useful  life,  and  recapture  provisions  for 
smaller  bi'slnes.ses.  It  would  relieve  much 
of  the  "refsure  for  "Indexing"  depreciation 
or  substituting  replacement-cost  accounting 
In  the  future.  It  Is  contemplated  that  this 
benefit  would  be  available  to  businesses  of 
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all  sizes,  but  that  it  would  be  simple  and 
understandable  and  therefore  attractive  to, 
and  most  used  by,  the  great  majority  of 
small  enterprises,  for  whom  it  would  con- 
stitute a  true  reform  in  this  Important  area. 

5.  Unincorporated  businesses. 

The  Committee  recommends  that  there 
should  be  an  affirmative  program  of  encour- 
agement and  assistance  for  unincorporated 
firms,  which  constitute  about  85 'r  of  all 
U.S.  enterprises,  including: 

a.  A  reduction  in  Individual  income  tax 
rates  which  is  sensitive  to  the  problems 
of  the  sole  proprietors  and  partners  in  sup- 
porting their  families.  The  Schedules  C  and 
F.  filed  by  individual  businessperpons. 
should  be  closely  examined  to  see  what  might 
be  done  to  help  these  enterprises; 

b.  An  optional  use  of  "cash  accounting" 
for  small  businesses  up  to  an  appropriate 
level  of  Inventories  or  grcss  receipts  (perhaps 
$1-2  million).  The  current  law  requires  any 
businessman  having  in' entorles  'every  mer- 
chant) to  use  the  accrual  method  of  ac- 
counting. Accordl.ig  tD  a  spokesman  of  the 
National  Federal  of  Independent  Business 
this  could  save  such  businesses  accounting 
fees  of  up  to  $500  a  year,  and  allow  them  to 
fill  out  their  own  tax  returns.  It  Is  a'ST  the 
slmp'est  method — used  by  most  individual 
taxpayers— and  would  assist  business  in 
complying  with  the  law.  For  these  reasons, 
it  is  understood  that  the  Internal  Revenue 
Service  does  not  cb'ect  to  such  a  proposal. 

c.  Full  utilization  by  unincorporated  busi- 
nesses of  the  limited  accelerated  deoreciation 
provisions,  including  full  extension  to  used 
equipment. 


ADDITIONAL  STATEMENTS 


THE  EXECUTIVE  ORDER  ON  INTEL- 
LIGENCE ACTIVITIES 

Mr.  BAYH.  Mr.  President,  yesterday 
the  President  of  the  United  States  signed 
an  Executive  order  on  intelligence  activi- 
ties. This  order  is  a  significant  step  to- 
ward the  enactment  of  legislation  to 
provide  effective  and  lasting  protection 
against  illegal  or  Improper  intelligence 
activities.  I  believe  the  President's  action 
opens  the  way  for  legislative  charters 
strictly  limiting  intelligence  activities 
that  may  affect  the  rights  of  Americans. 

The  order  improves  the  standards  and 
procedures  protecting  Americans  against 
improper  intelligence  activities.  Many  of 
these  changes  are  the  result  of  close  con- 
sultation between  the  administration  and 
the  Senate  Select  Committee  on  Intelli- 
gence. Although  the  improvements  have 
not  resolved  every  problem,  they  move  in 
the  right  direction.  The  joint  efforts  of 
the  select  committee  and  the  adminis- 
tration will  go  forward  to  develop  effec- 
tive safeguards  in  the  statutory  charters. 

The  lesson  of  history  is  that  executive 
branch  reforms  are  not  enough.  As  long 
as  intelligence  operations  are  limited 
only  by  Presidential  orders  and  Attorney 
General's  guidelines,  the  restrictive  poli- 
cies of  one  administration  can  easily  be 
set  aside  by  another.  Therefore,  I  believe 
that  the  only  sure  way  to  preserve  our 
rights  is  for  Congress  to  place  clear  and 
comprehensive  legislative  limits  on  intel- 
ligence activities  affecting  Americans, 
because  executive  self-restraint  is  a  frag- 
ile safeguard. 

The  intelligence  agencies  of  the  United 
States  are  vital  to  the  success  of  this 
country's  foreign  and  military  policies. 
But  these  agencies— by  their  very  na- 


ture—always will  be  a  potential  threat  to 
the  righ  s  of  Amer  ens.  because  they 
operate  in  secret  and  they  have  massive 
information-gathering  capabilities.  Fun- 
damental constitutional  rights  of  speech, 
press,  assembly,  and  privacy  are  at  stake. 
Unjustified  investigation  of  the  'awful 
poUtical  activities  of  Americans,  at  home 
or  abroad,  infringe  first  amendment 
rights.  Unreasonable  spying  on  law- 
abiding  Americans  using  physical  sur- 
veillance, undercover  agents,  or  access  to 
confidential  information  violates  privacy 
rights.  Electronic  surveillance,  physical 
search,  and  mail  opening  in  the  United 
States  or  against  Americans  abroad 
must  satisfy  basic  fourth  amendment 
standards. 

We  must  never  forget  that  all  these 
rights  have  been  violated  in  the  past.  In 
the  name  of  collecting  "foreign  counter- 
intelligence," the  CIA  mounted  its  world- 
wide CHAOS  operation  to  monitor  anti- 
war dissenters  and  black  activists  and 
to  compile  extensive  files  on  their  activi- 
ties, both  at  home  and  abroad.  In  the 
search  for  "foreign  intelligence,"  the  CIA 
randomly  opened  the  mail  of  Americans 
to  and  from  the  Soviet  Union.  In  re- 
sponse to  requests  from  the  FBI,  CIA, 
and  mihtary  intelligence,  the  National 
Security  Agency  used  its  massive  capa- 
bilities to  collect,  store,  and  disseminate 
information  about  Americans  engaged  in 
lawful  protest  activities.  The  FBI's  mis- 
guided attempts  to  protect  "national  se- 
curity" led  to  illegal  domestic  break-ins. 
wiretaps,  mail  opening,  and  the  so-called 
Cointelpro  operations  designed  to  dis- 
rupt and  discredit  the  activities  of  Amer- 
icans in  fiagrant  violation  of  the  first 
amendment  and  due  process  of  law. 

Many  of  the  abuses  resulted  from  the 
vague  mandates  of  these  agencies.  The 
scope  of  their  authority  was  so  broad 
that  it  provided  no  real  barrier  against 
improper  spying  on  law-abiding  Ameri- 
cans. 

As  the  report  of  the  select  committee 
chaired  by  Senator  Church  pointed  out 
in  1976.  the  first  Executive  order  on  in- 
tellisence  activities  issued  by  President 
Ford,  failed  to  provide  adequate  safe- 
guiirds  against  abuse.  Its  restrictions  on 
collecting  information  about  Americans 
had  broad  exceptions  for  such  practices 
as  physical  sui'veillance  of  Americans 
abroad  who  posed  an  undefined  "national 
security  threat."  Most  restrictions  did 
not  apply  at  all  to  spying  on  the  over- 
seas activities  of  law-abiding  Americans 
The  Attorney  General  did  not  have 
authority  under  the  Ford  order  to  ap- 
prove the  procedures  for  any  covert  intel- 
ligence-gathering activities  in  this  coun- 
try by  the  CIA  or  the  military.  Nor  was 
he  required  to  approve  procedures  for 
physical  surveillance  of  Americans,  for 
using  undercover  agents  to  spy  on  Amer- 
icans, for  access  to  confidential  private 
information  about  Americans,  or  for  the 
storage  and  dissemination  of  informa- 
tion about  Americans.  These  weaknesses 
in  the  Attorney  General's  role  were  es- 
pecially dangerous.  The  Church  commit- 
tee saw  him  as  "the  most  appropriate 
official  to  be  charged  with  Insuring  that 
the  intelligence  agencies  of  the  United 
States  conduct  their  activities  in  accord- 


ance with  the  law,"  and  it  recommended 
that  he  approve  all  regulations  adopted 
to  protect  the  rights  of  Americans. 

President  Carter's  Executive  order  goes 
far  toward  remedying  each  of  these  defi- 
ciences.  The  reference  to  undefined  "na- 
tional security  threats"  is  dropped,  and 
the  restrictions  apply  to  spying  on  the 
activities  of  Americans  abroad  as  well 
as  at  home.  The  Attorney  General  must 
approve  procedures  for  any  covert  in- 
telligence collection  in  this  country,  and 
for  any  other  collection,  storage,  or  dis- 
semination of  private  information  about 
Americans.  A  new  provision  bans  the 
use  of  outside  agencies  or  persons  to  un- 
dertake prohibited  activities  on  behalf 
of  an  inteihgence  agency. 

All  these  changes  were  strongly  urged 
by  the  Intelligence  Committee  in  its 
consultation  with  the  administration. 
They  are  clear  improvements.  However, 
the  safeguards  of  an  improved  Executive 
order  are  not  a  complete  model  for  legis- 
lation to  protect  the  rights  of  Americans. 
For  example,  the  order  requires  that 
any  warrantless  search  or  electronic 
surveillance  directed  against  an  Ameri- 
can have  Presidential  authorization  and 
the  Attorney  Greneral's  approval  based 
on  probable  cause  that  the  American  is 
an  agent  of  a  foreign  power.  More  de- 
tailed court  order  procedures  should  re- 
place such  Presidential  authorization 
when  Congress  completes  work  on  the 
pending  Foreign  Intelligence  Surveil- 
lance Act  (S.  1566)  and  on  intelligence 
charter  legislation.  The  Judiciary  Com- 
mittee recently  approved  S.  1566  and  it 
is  now  before  the  Select  Committee  on 
Intelligence.  The  administration  has 
made  a  firm  commitment  to  supporting 
further  legislation  to  close  the  loopholes 
for  surveillance  of  Americans  abroad 
and  other  warrantless  searches. 

Furthermore,  the  FBI  is  not  covered 
in  detail  by  the  Executive  order  restric- 
tions. Detailed  standards  are  needed  for 
FBI  counterintelligence  investigations  of 
Americans.  Under  the  order,  however, 
the  procedures  for  the  FBI  are  not  ade- 
quately defined.  Charter  legislation  must 
establish  such  procedures  for  all  coun- 
terintelligence activities  directed  at 
Americans,  including  FBI  investigations 
and  any  CIA  or  military  counterintelli- 
gence operations  which  may  affect 
Americans. 

An  obvious  reason  for  statutory  proce- 
dures is  that  the  Executive  order  allows 
investigations  of  Americans  who  are  not 
suspected  of  committing  crimes.  'Coun- 
terintelligence" investigations  cover  not 
only  legal  activities,  such  as  espionage 
or  international  terrorism,  but  also  neb- 
ulous "clandestine  intelligence  activi- 
ties" which  are  not  linked  to  crimes. 
If  such  Investigations  of  law-stbidlng 
private  citizens  are  necessary,  the  stand- 
ards must  be  spelled  out  carefully  by  law. 
A  third  example  of  the  need  to  go  be- 
yond the  Executive  order  Involves  spying 
on  Americans  to  obtain  "foreign  Intelli- 
gence." As  the  order  now  reads,  intelli- 
gence agencies  can  still  gather  private 
information  about  law-abiding  Ameri- 
can citizens  and  business  firms  if  the 
information  sought  fits  the  category 
"foreign  intelligence"  or  if  the  American 
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Further  information  can  be  obtained 
from  the  committee  oCQce.  room  424  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

COMMnTEE  OK  VETEKANS'  AFTABtS 

Mr.  CRANSTON.  Mr.  President,  on 
February  6,  1978,  beginning  at  6  p.m.  in 
room  6226  of  the  Dirksen  Senate  Office 
Building,  the  Committee  on  Veterans' 
Affairs  will  hold  the  third  of  a  series  of 
hearings  on  specific  subjects  covered  by 
the  National  Academy  of  Sciences  re- 
port, "Health  Care  for  American  Vet- 
erans," and  the  VA's  response  to  that  re- 
port. The  purpose  of  this  hearing  will 
be  to  examine  issues  relating  to  health 
care  planning,  resource  allocation,  and 
budgeting  in  the  Veterans'  Administra- 
tion. 

Persons  wishing  to  testify  or  submit 
written  statements  for  the  hearing  rec- 
ord should  contact  Ellen  Miyasato,  asso- 
ciate counsel,  at  224-9126  by  Tuesday, 
January  31. 

SELECT    COMMnTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
convene  a  hearing  on  S.  2259.  the  Small 
Business  Procurement  Expansion  and 
Simplification  Act  on  February  7.  1978. 
Senator  William  D.  Hathaway  will  chair 
Ihe  hearing  which  will  begin  at  10  am 
in  room  EF-100  of  the  Capitol  Building. 

SMALL  BUSINESS   ASPECTS   OP  ADMINISTRATION'S 
TAX   PROGRAM 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  public  hearings  by  the  Senate 
Select  Committee  on  Small  Business  on 
the  small  business  aspects  of  the  admin- 
istration's 1978  tax  program  which  was 
announced  on  January  21. 

Hearings  by  the  full  committee,  con- 
ducted by  Senator  Haskell  of  Colorado 
and  Senator  Hathaway  of  Maine,  are 
scheduled  to  take  place  as  follows: 

February  14  in  Denver,  Colo.;  and  Feb- 
ruary 20  in  Portland.  Maine;  to  take  the 
testimony  of  the  small  business  com- 
munity, tax  experts,  and  other  interested 
members  of  the  public. 

February  28  in  Washington.  D.C.;  to 
hear  from  Government  witnesses. 

Witness  lists  for  the  Denver,  Portland, 
and  Washington  hearings  will  be  re- 
leased as  soon  as  they  are  completed. 

SCOPE  OF   1978   HEARINGS 

The  administration's  tax  message  of 
January  21  recognized  the  small  business 
community.  It  proposed  corporate  rate 
reductions  of  2  percentage  points  for  the 
two  brackets  below  $50,000  of  income— 
from  20  to  18  percent  on  the  first  $25,000 
of  taxable  Income  and  22  to  20  percent 
on  the  next  $25,000.  Above  $50,000  corpo- 
rations would  receive  a  3 -percent  reduc- 
tion in  October  1978  and  a  further  1- 
percent  cut  In  January  of  1980. 

Also  mentioned  were:  simplification 
of  the  asset  depreciation  range  system, 
with  particular  attention  to  small  busi- 
ness concerns  for  complexity  and  record- 
keeping; updating  of  Internal  Revenue 
Code,  section  1244.  dealing  with  losses  on 
stock  of  small  corporations'  stock  that 
might  become  worthless;  and  incremen- 
tal changes  to  "subchapter  8"  of  the 
code,  which  allows  corporations  to  be 
taxed  as  partnerships. 


The  February  hearings  will  permit 
small  business  organizations  to  analyze 
the  impact  of  these  administration  pro- 
posals upon  smaller  and  medium -sized 
Independent  firms,  to  set  forth  any  al- 
ternatives which  they  may  favor,  and  to 
express  their  views  about  the  relative 
merits  of  such  proposals.  Anyone  seek- 
ing further  Information  may  contact  the 
committee  offices  at  424  Russell  Senate 
Office  Building,  Washington,  D.C.  20510. 

BACKGROUND 

Because  tax  policies  have  a  critical 
bearing  on  the  abilities  of  small  business 
to  compete  and  survive,  the  Small  Busi- 
ness Committee  has  been  Interested  in 
the  impact  of  the  tax  system  on  smaU 
business  since  It  was  established  as  an  in- 
vestigative body  in  1950.  During  the  past 
3  years,  this  Interest  has  been  heightened 
because,  during  the  94th  Congress  ( 1975- 
76) ,  six  members  also  served  as  members 
of  the  tax-writing  Finance  Committee; 
and  during  the  current  95th  Congress 
(1977-78) ,  there  are  four  such  dual  mem- 
berships. 

As  a  consequence,  the  committee  held 
12  days  of  hearings  on  small  business  tax 
matters  in  1975,  incident  to  congres- 
sional consideration  of  the  stimulus  bill 
of  1975  and  the  Tax  Reform  Act  of  1976. 
This  committee's  Investigation  was  con- 
tinued in  an  additional  day  of  public 
hearings  in  1977,  relating  to  the  tax 
stimulus  bill  of  that  year,  and  particu- 
larly the  employment  tax  credit. 

As  a  result  the  following  small  busi- 
ness tax  provisions  were  considered  and 
enacted  during  this  period : 

1975 

Temporary  rate  reductions  for  all  cor- 
porations up  to  $50,000,  the  first  rate 
relief  since  1950  for  earnings  between 
$25,000  and  $50,000; 

A  permanent  50-percent  increase  in 
permissible  accumulated  earnings; 

Doubling  in  the  amount  of  used  ma- 
chinery eligible  for  the  investment  credit 
($50,000  to  $100,000  in  annual  pur- 
chases) . 

19T8 

Extension  of  the  1975  small  business 
rate  reductions  through  1977; 

Reform  of  estate  and  gift  taxes,  for  the 
first  time  since  1942; 

Liberalization  of  Subchapter  S  of  the 
Internal  Revenue  Code. 

1977 

Extension  of  small  business  rate  re- 
ductions through  1978; 

Employment  tax  credit  ($2,100  credit 
for  each  new  worker  added  in  1977  and 
1978). 

Following  passage  of  the  1977  stimulus 
legislation,  the  committee  continued  to 
advocate  tax  simplification,  relief  and 
reform  for  the  small  business  community. 
In  October,  we  presented  to  President 
Carter  and  Vice  President  Mondale  an 
extensive  memorandum  suggesting  a  se- 
ries of  small  business  tax  proposals, 
drawn  up  in  consultation  with  27  small 
business  organizations,  and  recom- 
mended that  they  be  included  in  the 
administration's  tax  program.  I  ask 
unanimous  consent  that  a  summary  of 
these  proposals  be  printed  in  the  Record. 


There  being  no  objection,  the  summary 
was  ordered  to  be  printed  /n  the  Record, 
as  follows : 

Senate  Small  Business  Committee  Tax  Rec- 
ommendations FOR  Inclusion  in  the  Ad- 
ministration's 1977  Tax  Reform  Message 
as  Presented  at  the  White  House,  Octo- 
ber 26.  1977 

1.  Fair  proportion  ot  tax  reductions  to  the 
small  business  community. 

It  Is  possible  to  compute  the  portion  of 
benefits  that  will  be  going  to  various  Income 
categories  for  each  Item  and  for  the  overall 
paclcage.  For  example,  in  1975,  the  adminis- 
tration's proposal  would  have  given  25  per- 
cent of  the  revenues  of  the  economic  stimu- 
lus package  to  small  business.  Congress,  how- 
ever, decided  that  this  proportion  should  be 
raised  to  33  percent. 

"Small  business"  accounts  for  97  percent 
of  the  number  of  U.S.  enterprises.  55  percent 
of  all  private  employment.  48  percent  of  the 
business  output.  43  percent  of  the  GNP.  and 
over  half  of  all  inventions  and  innovations. 

Accordingly,  the  Committee's  proposal  is 
that  one-half  of  the  overall  business  tax 
reductions,  including  rates,  capital  recovery 
"integration"  or  whatever  other  measures 
are  proposed,  be  allocated  to  "small  busi- 
ness." A  tentative  definition  for  this  purpose 
might  be  taxable  Income  of  less  than 
Si  00,000. 

2.  Corporate  rates. 

The  Committee  believes  there  should  be 
at  least  some  reduction  for  the  smallest  cor- 
porations of  less  than  $25,000  in  earnings, 
since  this  would  assist  the  great  majority  of 
companies  whose  owners  are  attempting  to 
earn  a  livelihood  for  one  or  a  few  families. 
To  encourage  growth,  innovation,  and  com- 
petition, the  recommendations  would  extend 
to  some  tax  reductions  at  the  $50,000,  $75,000 
and  $100,000  levels.  The  magnitude  of  these 
cuts  should  be  dependent  on  the  revenue 
available  and  In  relation  to  balance  of  the 
ent're  nropo-nl  <n  icorHanne  with  fie  50  ner- 
cent  share  of  total  business  benefits  for  the 
smaller  firms. 

3.  Capital  transactions. 

To  preserve  the  Incentive  to  invest  and 
therefore  sacrifice  immediate  satisfactions, 
this  suggestion  would  be  to  retain  capital 
gains  for  family  (primary)  residences,  family 
farms  and  family  and  small  businesses.  A 
tentative  definition  of  small  business  lim- 
ited to  this  context  might  be  enterprises 
with  less  than  500  employees,  which  is  the 
lowest  boundary  of  the  SBAs  definition  of 
manufacturers,  and  which  is  an  admlnis- 
trable  standard.  This  recommendation  con- 
templates adequate  safeguards  to  protect 
against  abuse.  For  example,  the  requisite 
holding  period  could  be  lengthened  to  5,  or 
even  7,  years. 

The  Committee  a'so  advocates  Increasing 
significantly  the  amount  of  actual  losses 
which  an  Investor  can  deduct  aea'nst  ordl- 
narv  inc-me  If  a  small  business  In  which  he 
Invested  suTers  lo»ses  or  fails. 

4.  Capital  cost  recovery. 

Because  most  small  businesses  use 
straight-line  depreciation,  the  Committee 
proposes  an  optional  simple  straight-line  de- 
oreclatlon  system,  with  a  shorter  iweful 
life — perhaps  three  years — for  Investments 
In  new  or  used  equipment  up  to  an  aporo- 
prlate  level  (perhaps  $100,000  to  $200,000). 
Where  this  system  Is  elected.  It  would 
eliminate  the  complicated  combination  of 
bonus  depreclatl-n.  ADR,  and  rapid  depre- 
ciation and  amortization  methods,  invest- 
ment credit,  salvage  value,  disputes  about 
useful  life,  and  recapture  provisions  for 
smaller  bi'slnes.ses.  It  would  relieve  much 
of  the  "refsure  for  "Indexing"  depreciation 
or  substituting  replacement-cost  accounting 
In  the  future.  It  Is  contemplated  that  this 
benefit  would  be  available  to  businesses  of 
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all  sizes,  but  that  it  would  be  simple  and 
understandable  and  therefore  attractive  to, 
and  most  used  by,  the  great  majority  of 
small  enterprises,  for  whom  it  would  con- 
stitute a  true  reform  in  this  Important  area. 

5.  Unincorporated  businesses. 

The  Committee  recommends  that  there 
should  be  an  affirmative  program  of  encour- 
agement and  assistance  for  unincorporated 
firms,  which  constitute  about  85 'r  of  all 
U.S.  enterprises,  including: 

a.  A  reduction  in  Individual  income  tax 
rates  which  is  sensitive  to  the  problems 
of  the  sole  proprietors  and  partners  in  sup- 
porting their  families.  The  Schedules  C  and 
F.  filed  by  individual  businessperpons. 
should  be  closely  examined  to  see  what  might 
be  done  to  help  these  enterprises; 

b.  An  optional  use  of  "cash  accounting" 
for  small  businesses  up  to  an  appropriate 
level  of  Inventories  or  grcss  receipts  (perhaps 
$1-2  million).  The  current  law  requires  any 
businessman  having  in' entorles  'every  mer- 
chant) to  use  the  accrual  method  of  ac- 
counting. Accordl.ig  tD  a  spokesman  of  the 
National  Federal  of  Independent  Business 
this  could  save  such  businesses  accounting 
fees  of  up  to  $500  a  year,  and  allow  them  to 
fill  out  their  own  tax  returns.  It  Is  a'ST  the 
slmp'est  method — used  by  most  individual 
taxpayers— and  would  assist  business  in 
complying  with  the  law.  For  these  reasons, 
it  is  understood  that  the  Internal  Revenue 
Service  does  not  cb'ect  to  such  a  proposal. 

c.  Full  utilization  by  unincorporated  busi- 
nesses of  the  limited  accelerated  deoreciation 
provisions,  including  full  extension  to  used 
equipment. 


ADDITIONAL  STATEMENTS 


THE  EXECUTIVE  ORDER  ON  INTEL- 
LIGENCE ACTIVITIES 

Mr.  BAYH.  Mr.  President,  yesterday 
the  President  of  the  United  States  signed 
an  Executive  order  on  intelligence  activi- 
ties. This  order  is  a  significant  step  to- 
ward the  enactment  of  legislation  to 
provide  effective  and  lasting  protection 
against  illegal  or  Improper  intelligence 
activities.  I  believe  the  President's  action 
opens  the  way  for  legislative  charters 
strictly  limiting  intelligence  activities 
that  may  affect  the  rights  of  Americans. 

The  order  improves  the  standards  and 
procedures  protecting  Americans  against 
improper  intelligence  activities.  Many  of 
these  changes  are  the  result  of  close  con- 
sultation between  the  administration  and 
the  Senate  Select  Committee  on  Intelli- 
gence. Although  the  improvements  have 
not  resolved  every  problem,  they  move  in 
the  right  direction.  The  joint  efforts  of 
the  select  committee  and  the  adminis- 
tration will  go  forward  to  develop  effec- 
tive safeguards  in  the  statutory  charters. 

The  lesson  of  history  is  that  executive 
branch  reforms  are  not  enough.  As  long 
as  intelligence  operations  are  limited 
only  by  Presidential  orders  and  Attorney 
General's  guidelines,  the  restrictive  poli- 
cies of  one  administration  can  easily  be 
set  aside  by  another.  Therefore,  I  believe 
that  the  only  sure  way  to  preserve  our 
rights  is  for  Congress  to  place  clear  and 
comprehensive  legislative  limits  on  intel- 
ligence activities  affecting  Americans, 
because  executive  self-restraint  is  a  frag- 
ile safeguard. 

The  intelligence  agencies  of  the  United 
States  are  vital  to  the  success  of  this 
country's  foreign  and  military  policies. 
But  these  agencies— by  their  very  na- 


ture—always will  be  a  potential  threat  to 
the  righ  s  of  Amer  ens.  because  they 
operate  in  secret  and  they  have  massive 
information-gathering  capabilities.  Fun- 
damental constitutional  rights  of  speech, 
press,  assembly,  and  privacy  are  at  stake. 
Unjustified  investigation  of  the  'awful 
poUtical  activities  of  Americans,  at  home 
or  abroad,  infringe  first  amendment 
rights.  Unreasonable  spying  on  law- 
abiding  Americans  using  physical  sur- 
veillance, undercover  agents,  or  access  to 
confidential  information  violates  privacy 
rights.  Electronic  surveillance,  physical 
search,  and  mail  opening  in  the  United 
States  or  against  Americans  abroad 
must  satisfy  basic  fourth  amendment 
standards. 

We  must  never  forget  that  all  these 
rights  have  been  violated  in  the  past.  In 
the  name  of  collecting  "foreign  counter- 
intelligence," the  CIA  mounted  its  world- 
wide CHAOS  operation  to  monitor  anti- 
war dissenters  and  black  activists  and 
to  compile  extensive  files  on  their  activi- 
ties, both  at  home  and  abroad.  In  the 
search  for  "foreign  intelligence,"  the  CIA 
randomly  opened  the  mail  of  Americans 
to  and  from  the  Soviet  Union.  In  re- 
sponse to  requests  from  the  FBI,  CIA, 
and  mihtary  intelligence,  the  National 
Security  Agency  used  its  massive  capa- 
bilities to  collect,  store,  and  disseminate 
information  about  Americans  engaged  in 
lawful  protest  activities.  The  FBI's  mis- 
guided attempts  to  protect  "national  se- 
curity" led  to  illegal  domestic  break-ins. 
wiretaps,  mail  opening,  and  the  so-called 
Cointelpro  operations  designed  to  dis- 
rupt and  discredit  the  activities  of  Amer- 
icans in  fiagrant  violation  of  the  first 
amendment  and  due  process  of  law. 

Many  of  the  abuses  resulted  from  the 
vague  mandates  of  these  agencies.  The 
scope  of  their  authority  was  so  broad 
that  it  provided  no  real  barrier  against 
improper  spying  on  law-abiding  Ameri- 
cans. 

As  the  report  of  the  select  committee 
chaired  by  Senator  Church  pointed  out 
in  1976.  the  first  Executive  order  on  in- 
tellisence  activities  issued  by  President 
Ford,  failed  to  provide  adequate  safe- 
guiirds  against  abuse.  Its  restrictions  on 
collecting  information  about  Americans 
had  broad  exceptions  for  such  practices 
as  physical  sui'veillance  of  Americans 
abroad  who  posed  an  undefined  "national 
security  threat."  Most  restrictions  did 
not  apply  at  all  to  spying  on  the  over- 
seas activities  of  law-abiding  Americans 
The  Attorney  General  did  not  have 
authority  under  the  Ford  order  to  ap- 
prove the  procedures  for  any  covert  intel- 
ligence-gathering activities  in  this  coun- 
try by  the  CIA  or  the  military.  Nor  was 
he  required  to  approve  procedures  for 
physical  surveillance  of  Americans,  for 
using  undercover  agents  to  spy  on  Amer- 
icans, for  access  to  confidential  private 
information  about  Americans,  or  for  the 
storage  and  dissemination  of  informa- 
tion about  Americans.  These  weaknesses 
in  the  Attorney  General's  role  were  es- 
pecially dangerous.  The  Church  commit- 
tee saw  him  as  "the  most  appropriate 
official  to  be  charged  with  Insuring  that 
the  intelligence  agencies  of  the  United 
States  conduct  their  activities  in  accord- 


ance with  the  law,"  and  it  recommended 
that  he  approve  all  regulations  adopted 
to  protect  the  rights  of  Americans. 

President  Carter's  Executive  order  goes 
far  toward  remedying  each  of  these  defi- 
ciences.  The  reference  to  undefined  "na- 
tional security  threats"  is  dropped,  and 
the  restrictions  apply  to  spying  on  the 
activities  of  Americans  abroad  as  well 
as  at  home.  The  Attorney  General  must 
approve  procedures  for  any  covert  in- 
telligence collection  in  this  country,  and 
for  any  other  collection,  storage,  or  dis- 
semination of  private  information  about 
Americans.  A  new  provision  bans  the 
use  of  outside  agencies  or  persons  to  un- 
dertake prohibited  activities  on  behalf 
of  an  inteihgence  agency. 

All  these  changes  were  strongly  urged 
by  the  Intelligence  Committee  in  its 
consultation  with  the  administration. 
They  are  clear  improvements.  However, 
the  safeguards  of  an  improved  Executive 
order  are  not  a  complete  model  for  legis- 
lation to  protect  the  rights  of  Americans. 
For  example,  the  order  requires  that 
any  warrantless  search  or  electronic 
surveillance  directed  against  an  Ameri- 
can have  Presidential  authorization  and 
the  Attorney  Greneral's  approval  based 
on  probable  cause  that  the  American  is 
an  agent  of  a  foreign  power.  More  de- 
tailed court  order  procedures  should  re- 
place such  Presidential  authorization 
when  Congress  completes  work  on  the 
pending  Foreign  Intelligence  Surveil- 
lance Act  (S.  1566)  and  on  intelligence 
charter  legislation.  The  Judiciary  Com- 
mittee recently  approved  S.  1566  and  it 
is  now  before  the  Select  Committee  on 
Intelligence.  The  administration  has 
made  a  firm  commitment  to  supporting 
further  legislation  to  close  the  loopholes 
for  surveillance  of  Americans  abroad 
and  other  warrantless  searches. 

Furthermore,  the  FBI  is  not  covered 
in  detail  by  the  Executive  order  restric- 
tions. Detailed  standards  are  needed  for 
FBI  counterintelligence  investigations  of 
Americans.  Under  the  order,  however, 
the  procedures  for  the  FBI  are  not  ade- 
quately defined.  Charter  legislation  must 
establish  such  procedures  for  all  coun- 
terintelligence activities  directed  at 
Americans,  including  FBI  investigations 
and  any  CIA  or  military  counterintelli- 
gence operations  which  may  affect 
Americans. 

An  obvious  reason  for  statutory  proce- 
dures is  that  the  Executive  order  allows 
investigations  of  Americans  who  are  not 
suspected  of  committing  crimes.  'Coun- 
terintelligence" investigations  cover  not 
only  legal  activities,  such  as  espionage 
or  international  terrorism,  but  also  neb- 
ulous "clandestine  intelligence  activi- 
ties" which  are  not  linked  to  crimes. 
If  such  Investigations  of  law-stbidlng 
private  citizens  are  necessary,  the  stand- 
ards must  be  spelled  out  carefully  by  law. 
A  third  example  of  the  need  to  go  be- 
yond the  Executive  order  Involves  spying 
on  Americans  to  obtain  "foreign  Intelli- 
gence." As  the  order  now  reads,  intelli- 
gence agencies  can  still  gather  private 
information  about  law-abiding  Ameri- 
can citizens  and  business  firms  if  the 
information  sought  fits  the  category 
"foreign  intelligence"  or  if  the  American 
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is  in  any  way  "acting  on  behalf  of  a 
foreign  power."  This  could  include  in- 
terviewing an  American's  friends  and 
associates  without  his  consent  to  collect 
information  about  his  meetings  with 
foreigners,  or  even  using  undercover 
agents  to  report  information  about  his 
private  dealings  with  foreigners.  Oper- 
ations aimed  at  persons  "acting  on  be- 
half of"  foreign  powers  could  include 
Americans  who  are  asked  to  speak  out 
publicly  in  support  of  a  foreign  govern- 
ment's interests  or  who  are  lawfully  reg- 
istered representatives  of  foreign  gov- 
ernments. 

These  standards  for  gathering  foreign 
intelligence  about  Americans  without 
their  consent  are  still  too  broad.  Charter 
legislation  must  specifically  address  the 
question  of  when,  if  at  all,  a  law-abiding 
American  citizen  or  business  firm  can 
ever  be  the  target  of  covert  foreign  in- 
telligence-gathering, either  at  home  or 
abroad.  It  must  also  include  standards 
for  handling  information  about  Amer- 
icans gathered  as  a  by-product  of  spy- 
ing on  foreigners. 

These  are  examples  of  a  number  of 
problems  that  have  not  yet  been  fully 
resolved  by  the  Executive  order,  but 
must  be  addressed  in  charter  legislation. 
Our  primary  aim  should  be  to  estab- 
lish, by  law,  that  no  intelligence  agency 
may  conduct  covert  intelligence  opera- 
tions, at  home  or  abroad,  solely  to  gather 
information  about  lawful  political  ac- 
tivities, beliefs,  and  associations  of  Amer- 
icans protected  by  the  first  amendment. 
There  should  be  a  fiat  prohibition 
against  disseminating  any  such  informa- 
tion about  Americans  for  political  or 
other  improper  purposes,  including  the 
discrediting  of  any  person  because  he  or 
she  has  criticized  the  President,  an  in- 
telligence agency,  or  the  policies  of  the 
Government. 

Despite  these  remaining  issues,  I  be- 
lieve President  Carter's  Executive  order 
is  a  prelude  to  strong  safeguards  in  leg- 
islative charters.  I  look  forward  to  work- 
ing closely  with  the  administration  in 
this  enterprise  because  I  know  we  share 
the  belief  in  the  need  to  place  strict  legal 
limits  on  intelligence  activities  that  may 
affect  the  rights  of  Americans. 


SUPPORT    FOR    PANAMA    CANAL 
TREATIES 

Mr.  PERCY.  Mr.  President,  I  believe 
that  the  proposed  treaties  serve  our  na- 
tional interests  and,  with  certain 
changes,  I  will  vote  for  them. 

I  have  carefully  studied  and  considered 
the  Panama  Canal  treaties  since  they 
were  submitted  to  the  Senate  last 
September.  As  a  member  of  the  Senate 
Foreign  Relations  Committee.  I  actively 
participated  in  13  days  of  committee 
hearings  on  the  treaties  and  heard  testi- 
mony from  over  85  witnesses.  I  went  to 
Panama  to  have  a  Prsthand  look  at  the 
situation  and  to  discuss  the  treaties  with 
those  who  would  be  most  directly 
affected  by  them. 

During  all  this  time,  I  kept  uppermost 
In  my  mind  some  very  important  ques- 
tions which  critics  of  the  treaties  in 
Illinois  had  asked  me:  "Why  do  we  need 
a  replacement  for  the  1903  treaty?  Can 


the  canal  be  operated  at  the  same  high 
level  of  efficiency  by  Panama  as  it  has 
been  by  the  United  States?  What  is  the 
justification  for  financial  payments  to 
Panama?  Could  we  not  best  protect  our 
rights  to  defend  the  canal  by  preserving 
the  arrangements  we  have  now?  By 
approving  these  treaties,  would  we  not  be 
playing  right  into  the  hands  of  the  Com- 
munists? Would  we  not  be  giving  a  help- 
ing hand  to  Fidel  Castro?" 

The  Panama  Canal  issue  is  not  simply 
one  between  the  United  States  and 
Panama.  How  the  United  States  deals 
with  it  will  be  significant  for  oui  future 
relations  with  all  the  countries  of  our 
own  hemisphere. 

I  have  always  been  impressed  by  what 
a  magnificent  technological  achieve- 
ment the  building  of  the  canal  was  for 
our  country.  But  on  my  recent  trip  I  also 
got  a  vivid  picture  of  how  the  Canal  Zone 
cuts  a  deep  gash  right  through  and 
divides  the  sovereign  territory  of 
Panama,  and  how  a  Panamanian  travel- 
ing through  the  Zone  from  north  to  south 
is  treated  like  a  stranger  in  his  own  coun- 
try. He  is  under  the  jurisdiction  of  the 
laws  of  another  country.  If  he  is  involved 
in  a  traffic  accident,  he  is  tried  in  a 
foreign  court,  under  i-  code  of  lawi  which 
is  foreign  to  him.  I  tried  to  imagine  what 
it  would  be  like  to  have  a  similar  situa- 
tion in  Illinois,  with  a  foreign  country 
encamped  in  a  prime  piece  of  territory, 
cutting  a  10-mile  wide  strip  from  the 
western  limits  of  Springfield  to  the 
eastern  limits  of  Decatur,  thus  including 
both  cities  and  all  the  land  in  between. 
I  believe  it  is  as  natural  for  the 
Panamanians  to  want  to  exercise 
sovereignty  over  all  of  their  country  as  it 
was  for  colonial  Americans  to  want  to 
exercise  sovereignty  in  all  of  this  country. 

If  we  can  come  to  a  new  arrangement 
which  would  take  this  factor  into  ac- 
count and  at  the  same  time  absolutely 
preserve  our  ability  to  defend  the  canal 
and  protect  our  interest  in  keeping  it 
running  efficiently,  it  would  seem  a 
sound  and  wise  thing  to  do.  We  will 
surely  enhance  our  position  internation- 
ally by  demonstrating  that  we  have  the 
strength  and  flexibility  to  adapt  to 
change,  while  making  clear  that  we  have 
no  intention  of  abandoning  our  right  to 
intervene  against  any  aggression  against 
the  canal. 

Not  even  the  treaty  opponents  I  ques- 
tioned during  the  hearings  believed  it 
is  possible  to  hold  on  to  the  old  1903 
treaty  without  making  substantial 
changes.  I  am  convinced  that  the  best 
interests  of  the  two  nations  can  be  served 
by  adopting  new  treaties  now  with  terms 
that  are  clear  and  beneficial  to  both. 
Presidents  Eisenhower,  Johnson,  Nixon, 
Ford,  and  Carter  all  believed  that  a  new 
treaty  with  Panama  was  needed. 

The  first  treaty — the  one  which  is  in 
effect  until  the  year  2000 — stipulates 
that  the  United  States  has  the  right  and 
primary  responsibility  to  defend  the 
canal.  The  United  States  retains  the 
right  to  maintain  troops  and  use  all  land 
and  water  areas  and  installations  neces- 
sary for  the  operation,  maintenance,  and 
defense  of  the  canal.  The  United  States 
will  also  set  the  tolls  and  establish  and 
enforce  the  rules  of  operation. 


The  second  treaty,  the  so-called  Neu- 
trality Treaty,  goes  into  effect  in  the 
year  2000.  It  is  intended  to  guarantee 
the  canal's  permanent  neutrality,  and  to 
assure  each  country's  right  to  defend  the 
canal.  In  this  treaty  also,  Panama  agrees 
not  to  allow  the  stationing  of  any  for- 
eign troops  on  its  territory. 

During  the  course  of  the  hearings  I 
stated  my  strong  concern  that  some 
parts  of  this  treaty  were  so  vague  that 
they  could  be  interpreted  differently  by 
the  United  States  and  Panama  and  could 
lead  to  misunderstandings  in  the  future 
that  might  be  disastrous.  These  provi- 
sions concerned  our  unilateral  right  to 
move  troops  in  to  defend  the  canal,  and 
the  right  of  U.S.  warships  to  go  to  the 
head  of  the  line  in  case  of  emergency. 
These  provisions  were  clarified  in  a 
statement  subsequently  issued  by  Presi- 
dent Carter  and  General  Torrijos.  How- 
ever, the  statement  was  not  signed,  and 
its  legal  effect  is  in  question.  I  believe 
that  to  be  really  meaningful,  the  state- 
ment must  be  made  a  formal  and  bind- 
ing part  of  the  treaties.  I  am  cosponsor- 
ing  two  Dole  amendments  which  would 
do  exactly  this.  I  could  not  support  the 
treaties  otherwise.  With  these  changes, 
however,  I  believe  our  interests  would  be 
well  protected. 

There  still  remains  the  question  of 
whether  we  would  not  avoid  all  this 
concern  about  defense  rights  if  we 
just  stayed  with  the  present  treaty.  I 
have  concluded  that  we  will  be  better 
off  under  the  new  treaties  properly 
amended.  With  regard  to  an  external 
threat,  there  is  no  doubt  that  the  United 
States  can  and  will  do  what  is  necessary 
to  meet  it,  and  we  are  fully  authorized 
to  do  so  under  the  treaties.  However, 
internal  threats  are  another  thing,  given 
how  strongly  Panamanians  feel  about 
exercising  full  sovereignty.  And  in  this 
desire  they  are  supported  by  nations  all 
over  the  world. 

I  have  seen  the  dense  jungle  sur- 
rounding most  of  the  51  miles  of  the 
Canal  Zone  from  which  a  saboteur,  per- 
haps aided  by  a  canal  employee  willing 
to  look  the  other  way,  could  emerge  and 
put  the  canal  out  of  commission  with 
one  small  weapon.  This  is  only  one  form 
that  a  hostile  action  could  take.  I  have 
questioned  treaty  opponents  about  the 
likely  consequences  in  Panama  if  these 
treaties  are  rejected,  and  have  asked 
whether  they  were  ready  and  willing  to 
d?al  with  the  resulting  situation.  I  found 
that  not  one  of  them  had  fully  addressed 
this  problem. 

Several  years  ago  we  had  a  similar 
situation  with  Okinawa.  I  visited  there 
and  concluded  that  it  would  be  extremely 
difficult  to  maintain  a  secure  base  in  a 
hostile  surrounding  environment.  We 
negotiated  a  transition  with  Japan  and 
thereby  greatly  enhanced  our  ability  to 
protect  our  long-term  interests.  Gen. 
D.  P.  McAuliffe,  Commander  in  Chief  of 
the  U.S.  Southern  Command,  with  whom 
I  visited  in  Panama,  has  stated: 

My  judgment  of  our  capability  to  keep  the 
Canal  open  anci  In  xise  for  our  country  and 
for  the  countries  of  the  free  world  will  be 
enhanced,  by  the  provisions  of  the  Treaty. 
...  It  really  goes  to  the  heart  of  having  a 
friendly  environment  around  the  Canal  in 
which  to  operate,  and  we  can  do  all  of  our 
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defense  tasks  better  in  a  friendly  rather  than 
hostile  environment. 

Under  the  present  treaty,  Panama  has 
no  real  stake  in  the  canal.  The  annuity 
she  now  gets  is  compensation  for  giving 
us  property  and  base  rights,  and  is  not 
contingent  on  whether  canal  operations 
are  disrupted.  Under  the  new  treaties, 
Panama  will  have  a  real  interest  in 
keeping  the  canal  open  and  running 
properly.  The  benefits  that  Panama  gets 
will  depend  on  the  canal  traflSc.  Her 
source  of  revenues  will  dry  up  if  the  canal 
is  closed.  Therefore,  the  new  arrange- 
ments encourage  the  kind  of  environ- 
ment which  is  our  best  insurance  against 
internal  threats. 

With  regard  to  payments  to  Panama, 
the  treaty  provides  that  this  money  will 
come  from  tolls  paid  by  the  many  coun- 
tries which  use  the  canal,  and  will  not 
come  from  the  U.S.  Treasury.  This 
means  that  from  now  until  the  end  of 
the  century,  while  we  will  continue  to 
have  bases  in  Panama,  the  users  of  the 
canal  will  be  footing  the  bill  through 
toUs. 

The  financial  benefits  accruing  to 
Panama  will  depend  on  the  volume  of 
canal  traffic.  The  more  efflcientlv  the 
canal  is  run,  the  more  traffic  it  will  at- 
tract and  the  more  toll  revenues  it  will 
bring  in. 

How  efficiently  can  we  expect  the 
Panamanians  to  operate  the  canal? 
Right  now  almost  80  percent  of  the  canal 
work  force  is  non-United  States,  with 
Americans  generally  holding  the  most 
technologically  complex  jobs.  Under  the 
new  treatv,  Panama  will  have  22  years  in 
which  to  learn  from  the  Americans  how 
to  continue  the  high  level  of  efficiency 
which  has  chnracterized  canal  operations 
from  the  beginning.  In  Panama  I  was 
told  by  American  oil  company  executives 
that  within  a  period  of  just  5  years 
Panamanians  had  been  able  to  take  over 
the  complete  operation  of  refineries  with 
highly  sophisticated  and  complex  tech- 
nology. 

Finally,  much  has  been  made  of  the 
Communist  threat  in  Panama,  and 
whether  by  ratifying  the  treaties  we  will 
be  playing  into  the  hands  of  Fidel  Castro 
and  the  Soviet  Union.  When  I  asked  Sec- 
retary of  Defense  Harold  Brown  about 
this,  his  response  was  that. 

If  I  were  Castro  and  I  wanted  to  expand 
my  Influence  and  decrease  that  of  the  United 
States.  I  would  certainly  do  all  I  could  to 
prevent  ratification  of  these  treaties. 

It  should  also  be  noted  that  Panama 
does  not  even  have  diplomatic  relations 
with  the  Soviet  Union  or  the  People's 
Republic  of  China,  and  that  it  declared 
war  on  Japan  the  afternoon  of  Sunday, 
December  7,  1941,  even  before  the  United 
States  did.  In  all  the  years  under  the  1903 
treaty,  Panama  has  never  breached  a 
single  provision  despite  its  patent  unfair- 
ness. 

It  is  significant  that  some  of  the  most 
vocal  support  for  the  treaties  has  come 
from  democratic  regimes  in  Latin  Amer- 
ica such  as  Colombia,  Costa  Rica,  and 
Venezuela.  Surely,  if  the  treaties  were  a 
means  of  furthering  Communist  inten- 
tions in  the  world,  it  would  not  be  in  the 


interest  of  these  countries  to  support 
them. 

After  considering  all  these  issues  care- 
fully, I  have  come  to  the  conclusion  that 
the  new  treaties  will  serve  our  interests 
better  than  attempting  to  cling  to  the 
old  treaty.  Certain  changes  which  I  have 
outlined  must  be  made,  but  assuming 
that  they  are,  I  believe  the  new  treaties 
will  offer  arrangements  which  are  fair 
and  beneficial  to  both  our  nations. 

The  Panama  Canal  is  a  glorious  monu- 
ment to  American  know-how  and  deter- 
mination. After  all  these  years  the  canal 
has  not  outgrown  its  usefulness.  But  the 
treaty  with  the  coimtry  whose  territory 
is  bisected  by  the  waterway  has  become 
outmoded.  We  owe  it  to  ourselves  to  adopt 
new  treaties  which  will  satisfy  the  inter- 
ests of  our  two  nations  and  assure  that 
the  Panama  Canal  will  continue  to  serve 
all  the  countries  which  have  come  to  de- 
pend on  it. 


HYMAN  H.  HAVES  RETIRES  AFTER 
LONGTIME  SERVICE  TO  B'NAI 
BRITH 

Mr.  RIBICOFF.  Mr.  President,  Hyman 
H.  Haves,  who  grew  up  in  Connecticut, 
worked  and  hved  there  for  many  years, 
and  is  a  longtime  friend,  is  retiring  after 
some  40  years  of  service  to  B'nai  B'rith. 
It  will  be  difficult  for  B'nai  B'rith  to 
replace  Hy  Haves,  for  his  very  profes- 
sional service  to  that  organization  over 
these  many  years  has  earned  for  Hy  a 
well  deserved  reputation  for  effective- 
ness, fairness,  and  dedication. 

Persons  of  all  faiths  and  beliefs  who 
know  and  have  worked  with  him  re- 
spect Hy  and  share  with  me  the  sense 
that  B'nai  B'rith  is  losing  a  most  capa- 
ble man — but  all  of  us  also  join  in  wish- 
ing Hy  a  full  and  productive  retirement. 
Hy,  who  is  currently  the  western 
regional  director  of  the  National  Appeal 
for  the  Anti-Defamation  League,  was 
ADL  director  for  Connecticut  when  I 
was  Governor  of  the  State. 

A  graduate  of  Hillhouse  High  School 
in  New  Haven,  Hy  now  lives  with  his 
wife,  Ethel,  in  Pacific  Palisades,  Calif. 

Hy  will  be  honored  at  a  retirement 
dinner  February  19.  Mrs.  Ribicoff  and 
I  join  with  Hys  many  other  friends  in 
congratulating  this  fine  man  on  his 
great  career.  Knowing  Hy,  we  can  be 
sure  that  his  will  be  a  productive  re- 
tirement, filled  with  continued  service 
to  his  community,  his  Nation,  and  his 
faith. 

Mr.  President,  an  article  has  been 
written  announcing  Hy's  retirement.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hyman  H.  Haves 

Longtime  Connecticut  resident  Hyman  H. 
Haves,  veteran  Jewish  community  worker 
end  activist,  will  close  out  a  40-year  career 
In  community  service  upon  his  retirement 
February  15.  The  announcement  was  made 
l!i  Los  Angeles,  where  Haves  Is  stepping  down 
from  his  post  as  Western  Regional  Director 
of  the  National  Appeal  for  the  Antl-Defama- 
tlon  League  (ADL). 

Haves  Is  a  graduate  of  New  Haven's  Hill- 


house  High  School  (1932),  where  he  was  a 
member  of  the  wrestling  team,  and  per- 
formed as  the  comic  star  of  the  school's 
■Happy  Days'  annual  show. 

Haves  began  his  career  In  1938.  as  the  first 
director  of  the  New  York  office  of  Aleph  Za- 
dlck  Aleph  (AZA),  the  B'nai  B'rith  Youth 
organization,  and  later  returned  to  New 
Haven  as  the  ADL's  first  director  here. 

A  specialist  In  audio-visual  production  he 
created  the  "This  Is  Judaism "  television 
show.  Haves  also  was  awarded  the  Mass 
Media  Award  presented  by  the  National  Con- 
ference  of  Christians  and  Jews,  for  his  tele- 
vision program,  "Rumors."  His  manual  on 
Rumor  Clinics  enjoys  wide  distribution. 

As  a  young  man.  Haves  was  acUve  in  the 
YMHA-Talmud  Torah,  later  the  New  Haven 
Jewish  Center.  He  served  as  president  of  the 
Jewish  Youth  Council.  Joint  Distribution 
Committee  Youth  Chairman,  and  authop-^l 
a  weekly  column  in  the  Jewish  Community 
Bulletin.  He  also  held  the  presidency  of  the 
local,  state  and  regional  organizations  of 
AZA  as  well  as  serving  on  that  group's 
go  ernlng  body  in  1937-38. 

In  1938,  Haves  hosted  the  AZA's  first  Euro- 
pean  delegate,  Boris  Conforty,  of  Sofia  Bul- 
garia, on  a  10,000  mile  tour  of  the  United 
States.  Conforty  is  now  an  orthopelc  sur- 
geon in  Israel. 

During  World  War  II,  Haves  was  a  combat 
navigator  and  served  as  acting  Jewish  Chap- 
lain In  the  South  Pacific. 

His  other  posts  during  27  years  In  Los  An- 
geles include  Program  and  Community  Con- 
sultant, prior  to  assuming  his  present  posi- 
tion. Ho  also  was  a  member  of  the  staff  of  the 
United  Jewish  Welfare  Fund,  director  of  the 
Bay  Cities  (Santa  Monica)  and  San  Oabrlel 
Valley  Jewish  Centers,  and  West  Coast  Di- 
rector of  the  Jewish  War  Veterans. 

A  much  sought  after  lecturer.  Haves  served 
on  the  American  Speakers  Bureau,  lecturing 
on  human  relations  at  Yale  University  Con- 
necticut State  College.  University  of  Califor- 
nia at  Los  Angeles,  San  Diego  and  Los  Ange- 
les Sute  Colleges.  Arizona  State  University 
and.  in  1959.  was  Assistant  Director  of  Hui 
man  Relations  Workshop  at  the  University 
of  New  Mexico. 

A  longtime  and  devoted  membir  of  B'nai 
B'rith.  Haves  is  a  veteran  member  of  Horeb 
Lodge  In  New  Haven,  where  he  served  on  the 
lodge  ritual  team,  financial  secretary,  presi- 
dent, and  was  chairman  of  the  lodges  100th 
anniversary  celebration.  He  also  Inaugurated 
a  series  of  community  lecture  and  debate 
programs,  co-sponsored  bv  Horeb  Lodge  and 
Yale  University.  He  Is  currently  a  member 
of  the  Santa  Barbara  (Calif).  B'nai  Brlth 
Lodge. 

In  New  Haven,  Haves  and  his  late  wife,  the 
former  Sara  Jane  Ostrowsky,  lived  on  Wood- 
side  Terrace  with  their  son  and  daughter. 
Haves  is  now  married  to  the  former  Ethel 
Lleberman  a  renowned  artist.  They  reside  In 
Pacific  Palisades  In  the  Santa  Monica  Moun- 
tains. 

Haves  marks  his  organization  of  the  B'nai 
B'rith  Youth  program  In  New  York  as  the 
most  significant  contribution  of  his  career 
In  retirement,  he  said,  he  expects  to  con- 
tinue consultant  and  community  activities 
as  well  as  travel  extensively  to  meet  World 
Jewish  community  leaders. 


FBI  CHIEF 

Mr.  DANFORTH.  Mr.  President,  on 
Thursday,  January  19,  Attorney  Gen- 
eral Griffin  Bell  announced  President 
Carter's  choice  to  head  the  Federal 
Bureau  of  Investigation.  The  choice  is 
Judge  William  H.  Webster  of  St.  Louis. 
Mo. 

I  have  known  Bill  Webster  personally 
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is  in  any  way  "acting  on  behalf  of  a 
foreign  power."  This  could  include  in- 
terviewing an  American's  friends  and 
associates  without  his  consent  to  collect 
information  about  his  meetings  with 
foreigners,  or  even  using  undercover 
agents  to  report  information  about  his 
private  dealings  with  foreigners.  Oper- 
ations aimed  at  persons  "acting  on  be- 
half of"  foreign  powers  could  include 
Americans  who  are  asked  to  speak  out 
publicly  in  support  of  a  foreign  govern- 
ment's interests  or  who  are  lawfully  reg- 
istered representatives  of  foreign  gov- 
ernments. 

These  standards  for  gathering  foreign 
intelligence  about  Americans  without 
their  consent  are  still  too  broad.  Charter 
legislation  must  specifically  address  the 
question  of  when,  if  at  all,  a  law-abiding 
American  citizen  or  business  firm  can 
ever  be  the  target  of  covert  foreign  in- 
telligence-gathering, either  at  home  or 
abroad.  It  must  also  include  standards 
for  handling  information  about  Amer- 
icans gathered  as  a  by-product  of  spy- 
ing on  foreigners. 

These  are  examples  of  a  number  of 
problems  that  have  not  yet  been  fully 
resolved  by  the  Executive  order,  but 
must  be  addressed  in  charter  legislation. 
Our  primary  aim  should  be  to  estab- 
lish, by  law,  that  no  intelligence  agency 
may  conduct  covert  intelligence  opera- 
tions, at  home  or  abroad,  solely  to  gather 
information  about  lawful  political  ac- 
tivities, beliefs,  and  associations  of  Amer- 
icans protected  by  the  first  amendment. 
There  should  be  a  fiat  prohibition 
against  disseminating  any  such  informa- 
tion about  Americans  for  political  or 
other  improper  purposes,  including  the 
discrediting  of  any  person  because  he  or 
she  has  criticized  the  President,  an  in- 
telligence agency,  or  the  policies  of  the 
Government. 

Despite  these  remaining  issues,  I  be- 
lieve President  Carter's  Executive  order 
is  a  prelude  to  strong  safeguards  in  leg- 
islative charters.  I  look  forward  to  work- 
ing closely  with  the  administration  in 
this  enterprise  because  I  know  we  share 
the  belief  in  the  need  to  place  strict  legal 
limits  on  intelligence  activities  that  may 
affect  the  rights  of  Americans. 


SUPPORT    FOR    PANAMA    CANAL 
TREATIES 

Mr.  PERCY.  Mr.  President,  I  believe 
that  the  proposed  treaties  serve  our  na- 
tional interests  and,  with  certain 
changes,  I  will  vote  for  them. 

I  have  carefully  studied  and  considered 
the  Panama  Canal  treaties  since  they 
were  submitted  to  the  Senate  last 
September.  As  a  member  of  the  Senate 
Foreign  Relations  Committee.  I  actively 
participated  in  13  days  of  committee 
hearings  on  the  treaties  and  heard  testi- 
mony from  over  85  witnesses.  I  went  to 
Panama  to  have  a  Prsthand  look  at  the 
situation  and  to  discuss  the  treaties  with 
those  who  would  be  most  directly 
affected  by  them. 

During  all  this  time,  I  kept  uppermost 
In  my  mind  some  very  important  ques- 
tions which  critics  of  the  treaties  in 
Illinois  had  asked  me:  "Why  do  we  need 
a  replacement  for  the  1903  treaty?  Can 


the  canal  be  operated  at  the  same  high 
level  of  efficiency  by  Panama  as  it  has 
been  by  the  United  States?  What  is  the 
justification  for  financial  payments  to 
Panama?  Could  we  not  best  protect  our 
rights  to  defend  the  canal  by  preserving 
the  arrangements  we  have  now?  By 
approving  these  treaties,  would  we  not  be 
playing  right  into  the  hands  of  the  Com- 
munists? Would  we  not  be  giving  a  help- 
ing hand  to  Fidel  Castro?" 

The  Panama  Canal  issue  is  not  simply 
one  between  the  United  States  and 
Panama.  How  the  United  States  deals 
with  it  will  be  significant  for  oui  future 
relations  with  all  the  countries  of  our 
own  hemisphere. 

I  have  always  been  impressed  by  what 
a  magnificent  technological  achieve- 
ment the  building  of  the  canal  was  for 
our  country.  But  on  my  recent  trip  I  also 
got  a  vivid  picture  of  how  the  Canal  Zone 
cuts  a  deep  gash  right  through  and 
divides  the  sovereign  territory  of 
Panama,  and  how  a  Panamanian  travel- 
ing through  the  Zone  from  north  to  south 
is  treated  like  a  stranger  in  his  own  coun- 
try. He  is  under  the  jurisdiction  of  the 
laws  of  another  country.  If  he  is  involved 
in  a  traffic  accident,  he  is  tried  in  a 
foreign  court,  under  i-  code  of  lawi  which 
is  foreign  to  him.  I  tried  to  imagine  what 
it  would  be  like  to  have  a  similar  situa- 
tion in  Illinois,  with  a  foreign  country 
encamped  in  a  prime  piece  of  territory, 
cutting  a  10-mile  wide  strip  from  the 
western  limits  of  Springfield  to  the 
eastern  limits  of  Decatur,  thus  including 
both  cities  and  all  the  land  in  between. 
I  believe  it  is  as  natural  for  the 
Panamanians  to  want  to  exercise 
sovereignty  over  all  of  their  country  as  it 
was  for  colonial  Americans  to  want  to 
exercise  sovereignty  in  all  of  this  country. 

If  we  can  come  to  a  new  arrangement 
which  would  take  this  factor  into  ac- 
count and  at  the  same  time  absolutely 
preserve  our  ability  to  defend  the  canal 
and  protect  our  interest  in  keeping  it 
running  efficiently,  it  would  seem  a 
sound  and  wise  thing  to  do.  We  will 
surely  enhance  our  position  internation- 
ally by  demonstrating  that  we  have  the 
strength  and  flexibility  to  adapt  to 
change,  while  making  clear  that  we  have 
no  intention  of  abandoning  our  right  to 
intervene  against  any  aggression  against 
the  canal. 

Not  even  the  treaty  opponents  I  ques- 
tioned during  the  hearings  believed  it 
is  possible  to  hold  on  to  the  old  1903 
treaty  without  making  substantial 
changes.  I  am  convinced  that  the  best 
interests  of  the  two  nations  can  be  served 
by  adopting  new  treaties  now  with  terms 
that  are  clear  and  beneficial  to  both. 
Presidents  Eisenhower,  Johnson,  Nixon, 
Ford,  and  Carter  all  believed  that  a  new 
treaty  with  Panama  was  needed. 

The  first  treaty — the  one  which  is  in 
effect  until  the  year  2000 — stipulates 
that  the  United  States  has  the  right  and 
primary  responsibility  to  defend  the 
canal.  The  United  States  retains  the 
right  to  maintain  troops  and  use  all  land 
and  water  areas  and  installations  neces- 
sary for  the  operation,  maintenance,  and 
defense  of  the  canal.  The  United  States 
will  also  set  the  tolls  and  establish  and 
enforce  the  rules  of  operation. 


The  second  treaty,  the  so-called  Neu- 
trality Treaty,  goes  into  effect  in  the 
year  2000.  It  is  intended  to  guarantee 
the  canal's  permanent  neutrality,  and  to 
assure  each  country's  right  to  defend  the 
canal.  In  this  treaty  also,  Panama  agrees 
not  to  allow  the  stationing  of  any  for- 
eign troops  on  its  territory. 

During  the  course  of  the  hearings  I 
stated  my  strong  concern  that  some 
parts  of  this  treaty  were  so  vague  that 
they  could  be  interpreted  differently  by 
the  United  States  and  Panama  and  could 
lead  to  misunderstandings  in  the  future 
that  might  be  disastrous.  These  provi- 
sions concerned  our  unilateral  right  to 
move  troops  in  to  defend  the  canal,  and 
the  right  of  U.S.  warships  to  go  to  the 
head  of  the  line  in  case  of  emergency. 
These  provisions  were  clarified  in  a 
statement  subsequently  issued  by  Presi- 
dent Carter  and  General  Torrijos.  How- 
ever, the  statement  was  not  signed,  and 
its  legal  effect  is  in  question.  I  believe 
that  to  be  really  meaningful,  the  state- 
ment must  be  made  a  formal  and  bind- 
ing part  of  the  treaties.  I  am  cosponsor- 
ing  two  Dole  amendments  which  would 
do  exactly  this.  I  could  not  support  the 
treaties  otherwise.  With  these  changes, 
however,  I  believe  our  interests  would  be 
well  protected. 

There  still  remains  the  question  of 
whether  we  would  not  avoid  all  this 
concern  about  defense  rights  if  we 
just  stayed  with  the  present  treaty.  I 
have  concluded  that  we  will  be  better 
off  under  the  new  treaties  properly 
amended.  With  regard  to  an  external 
threat,  there  is  no  doubt  that  the  United 
States  can  and  will  do  what  is  necessary 
to  meet  it,  and  we  are  fully  authorized 
to  do  so  under  the  treaties.  However, 
internal  threats  are  another  thing,  given 
how  strongly  Panamanians  feel  about 
exercising  full  sovereignty.  And  in  this 
desire  they  are  supported  by  nations  all 
over  the  world. 

I  have  seen  the  dense  jungle  sur- 
rounding most  of  the  51  miles  of  the 
Canal  Zone  from  which  a  saboteur,  per- 
haps aided  by  a  canal  employee  willing 
to  look  the  other  way,  could  emerge  and 
put  the  canal  out  of  commission  with 
one  small  weapon.  This  is  only  one  form 
that  a  hostile  action  could  take.  I  have 
questioned  treaty  opponents  about  the 
likely  consequences  in  Panama  if  these 
treaties  are  rejected,  and  have  asked 
whether  they  were  ready  and  willing  to 
d?al  with  the  resulting  situation.  I  found 
that  not  one  of  them  had  fully  addressed 
this  problem. 

Several  years  ago  we  had  a  similar 
situation  with  Okinawa.  I  visited  there 
and  concluded  that  it  would  be  extremely 
difficult  to  maintain  a  secure  base  in  a 
hostile  surrounding  environment.  We 
negotiated  a  transition  with  Japan  and 
thereby  greatly  enhanced  our  ability  to 
protect  our  long-term  interests.  Gen. 
D.  P.  McAuliffe,  Commander  in  Chief  of 
the  U.S.  Southern  Command,  with  whom 
I  visited  in  Panama,  has  stated: 

My  judgment  of  our  capability  to  keep  the 
Canal  open  anci  In  xise  for  our  country  and 
for  the  countries  of  the  free  world  will  be 
enhanced,  by  the  provisions  of  the  Treaty. 
...  It  really  goes  to  the  heart  of  having  a 
friendly  environment  around  the  Canal  in 
which  to  operate,  and  we  can  do  all  of  our 
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defense  tasks  better  in  a  friendly  rather  than 
hostile  environment. 

Under  the  present  treaty,  Panama  has 
no  real  stake  in  the  canal.  The  annuity 
she  now  gets  is  compensation  for  giving 
us  property  and  base  rights,  and  is  not 
contingent  on  whether  canal  operations 
are  disrupted.  Under  the  new  treaties, 
Panama  will  have  a  real  interest  in 
keeping  the  canal  open  and  running 
properly.  The  benefits  that  Panama  gets 
will  depend  on  the  canal  traflSc.  Her 
source  of  revenues  will  dry  up  if  the  canal 
is  closed.  Therefore,  the  new  arrange- 
ments encourage  the  kind  of  environ- 
ment which  is  our  best  insurance  against 
internal  threats. 

With  regard  to  payments  to  Panama, 
the  treaty  provides  that  this  money  will 
come  from  tolls  paid  by  the  many  coun- 
tries which  use  the  canal,  and  will  not 
come  from  the  U.S.  Treasury.  This 
means  that  from  now  until  the  end  of 
the  century,  while  we  will  continue  to 
have  bases  in  Panama,  the  users  of  the 
canal  will  be  footing  the  bill  through 
toUs. 

The  financial  benefits  accruing  to 
Panama  will  depend  on  the  volume  of 
canal  traffic.  The  more  efflcientlv  the 
canal  is  run,  the  more  traffic  it  will  at- 
tract and  the  more  toll  revenues  it  will 
bring  in. 

How  efficiently  can  we  expect  the 
Panamanians  to  operate  the  canal? 
Right  now  almost  80  percent  of  the  canal 
work  force  is  non-United  States,  with 
Americans  generally  holding  the  most 
technologically  complex  jobs.  Under  the 
new  treatv,  Panama  will  have  22  years  in 
which  to  learn  from  the  Americans  how 
to  continue  the  high  level  of  efficiency 
which  has  chnracterized  canal  operations 
from  the  beginning.  In  Panama  I  was 
told  by  American  oil  company  executives 
that  within  a  period  of  just  5  years 
Panamanians  had  been  able  to  take  over 
the  complete  operation  of  refineries  with 
highly  sophisticated  and  complex  tech- 
nology. 

Finally,  much  has  been  made  of  the 
Communist  threat  in  Panama,  and 
whether  by  ratifying  the  treaties  we  will 
be  playing  into  the  hands  of  Fidel  Castro 
and  the  Soviet  Union.  When  I  asked  Sec- 
retary of  Defense  Harold  Brown  about 
this,  his  response  was  that. 

If  I  were  Castro  and  I  wanted  to  expand 
my  Influence  and  decrease  that  of  the  United 
States.  I  would  certainly  do  all  I  could  to 
prevent  ratification  of  these  treaties. 

It  should  also  be  noted  that  Panama 
does  not  even  have  diplomatic  relations 
with  the  Soviet  Union  or  the  People's 
Republic  of  China,  and  that  it  declared 
war  on  Japan  the  afternoon  of  Sunday, 
December  7,  1941,  even  before  the  United 
States  did.  In  all  the  years  under  the  1903 
treaty,  Panama  has  never  breached  a 
single  provision  despite  its  patent  unfair- 
ness. 

It  is  significant  that  some  of  the  most 
vocal  support  for  the  treaties  has  come 
from  democratic  regimes  in  Latin  Amer- 
ica such  as  Colombia,  Costa  Rica,  and 
Venezuela.  Surely,  if  the  treaties  were  a 
means  of  furthering  Communist  inten- 
tions in  the  world,  it  would  not  be  in  the 


interest  of  these  countries  to  support 
them. 

After  considering  all  these  issues  care- 
fully, I  have  come  to  the  conclusion  that 
the  new  treaties  will  serve  our  interests 
better  than  attempting  to  cling  to  the 
old  treaty.  Certain  changes  which  I  have 
outlined  must  be  made,  but  assuming 
that  they  are,  I  believe  the  new  treaties 
will  offer  arrangements  which  are  fair 
and  beneficial  to  both  our  nations. 

The  Panama  Canal  is  a  glorious  monu- 
ment to  American  know-how  and  deter- 
mination. After  all  these  years  the  canal 
has  not  outgrown  its  usefulness.  But  the 
treaty  with  the  coimtry  whose  territory 
is  bisected  by  the  waterway  has  become 
outmoded.  We  owe  it  to  ourselves  to  adopt 
new  treaties  which  will  satisfy  the  inter- 
ests of  our  two  nations  and  assure  that 
the  Panama  Canal  will  continue  to  serve 
all  the  countries  which  have  come  to  de- 
pend on  it. 


HYMAN  H.  HAVES  RETIRES  AFTER 
LONGTIME  SERVICE  TO  B'NAI 
BRITH 

Mr.  RIBICOFF.  Mr.  President,  Hyman 
H.  Haves,  who  grew  up  in  Connecticut, 
worked  and  hved  there  for  many  years, 
and  is  a  longtime  friend,  is  retiring  after 
some  40  years  of  service  to  B'nai  B'rith. 
It  will  be  difficult  for  B'nai  B'rith  to 
replace  Hy  Haves,  for  his  very  profes- 
sional service  to  that  organization  over 
these  many  years  has  earned  for  Hy  a 
well  deserved  reputation  for  effective- 
ness, fairness,  and  dedication. 

Persons  of  all  faiths  and  beliefs  who 
know  and  have  worked  with  him  re- 
spect Hy  and  share  with  me  the  sense 
that  B'nai  B'rith  is  losing  a  most  capa- 
ble man — but  all  of  us  also  join  in  wish- 
ing Hy  a  full  and  productive  retirement. 
Hy,  who  is  currently  the  western 
regional  director  of  the  National  Appeal 
for  the  Anti-Defamation  League,  was 
ADL  director  for  Connecticut  when  I 
was  Governor  of  the  State. 

A  graduate  of  Hillhouse  High  School 
in  New  Haven,  Hy  now  lives  with  his 
wife,  Ethel,  in  Pacific  Palisades,  Calif. 

Hy  will  be  honored  at  a  retirement 
dinner  February  19.  Mrs.  Ribicoff  and 
I  join  with  Hys  many  other  friends  in 
congratulating  this  fine  man  on  his 
great  career.  Knowing  Hy,  we  can  be 
sure  that  his  will  be  a  productive  re- 
tirement, filled  with  continued  service 
to  his  community,  his  Nation,  and  his 
faith. 

Mr.  President,  an  article  has  been 
written  announcing  Hy's  retirement.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hyman  H.  Haves 

Longtime  Connecticut  resident  Hyman  H. 
Haves,  veteran  Jewish  community  worker 
end  activist,  will  close  out  a  40-year  career 
In  community  service  upon  his  retirement 
February  15.  The  announcement  was  made 
l!i  Los  Angeles,  where  Haves  Is  stepping  down 
from  his  post  as  Western  Regional  Director 
of  the  National  Appeal  for  the  Antl-Defama- 
tlon  League  (ADL). 

Haves  Is  a  graduate  of  New  Haven's  Hill- 


house  High  School  (1932),  where  he  was  a 
member  of  the  wrestling  team,  and  per- 
formed as  the  comic  star  of  the  school's 
■Happy  Days'  annual  show. 

Haves  began  his  career  In  1938.  as  the  first 
director  of  the  New  York  office  of  Aleph  Za- 
dlck  Aleph  (AZA),  the  B'nai  B'rith  Youth 
organization,  and  later  returned  to  New 
Haven  as  the  ADL's  first  director  here. 

A  specialist  In  audio-visual  production  he 
created  the  "This  Is  Judaism "  television 
show.  Haves  also  was  awarded  the  Mass 
Media  Award  presented  by  the  National  Con- 
ference  of  Christians  and  Jews,  for  his  tele- 
vision program,  "Rumors."  His  manual  on 
Rumor  Clinics  enjoys  wide  distribution. 

As  a  young  man.  Haves  was  acUve  in  the 
YMHA-Talmud  Torah,  later  the  New  Haven 
Jewish  Center.  He  served  as  president  of  the 
Jewish  Youth  Council.  Joint  Distribution 
Committee  Youth  Chairman,  and  authop-^l 
a  weekly  column  in  the  Jewish  Community 
Bulletin.  He  also  held  the  presidency  of  the 
local,  state  and  regional  organizations  of 
AZA  as  well  as  serving  on  that  group's 
go  ernlng  body  in  1937-38. 

In  1938,  Haves  hosted  the  AZA's  first  Euro- 
pean  delegate,  Boris  Conforty,  of  Sofia  Bul- 
garia, on  a  10,000  mile  tour  of  the  United 
States.  Conforty  is  now  an  orthopelc  sur- 
geon in  Israel. 

During  World  War  II,  Haves  was  a  combat 
navigator  and  served  as  acting  Jewish  Chap- 
lain In  the  South  Pacific. 

His  other  posts  during  27  years  In  Los  An- 
geles include  Program  and  Community  Con- 
sultant, prior  to  assuming  his  present  posi- 
tion. Ho  also  was  a  member  of  the  staff  of  the 
United  Jewish  Welfare  Fund,  director  of  the 
Bay  Cities  (Santa  Monica)  and  San  Oabrlel 
Valley  Jewish  Centers,  and  West  Coast  Di- 
rector of  the  Jewish  War  Veterans. 

A  much  sought  after  lecturer.  Haves  served 
on  the  American  Speakers  Bureau,  lecturing 
on  human  relations  at  Yale  University  Con- 
necticut State  College.  University  of  Califor- 
nia at  Los  Angeles,  San  Diego  and  Los  Ange- 
les Sute  Colleges.  Arizona  State  University 
and.  in  1959.  was  Assistant  Director  of  Hui 
man  Relations  Workshop  at  the  University 
of  New  Mexico. 

A  longtime  and  devoted  membir  of  B'nai 
B'rith.  Haves  is  a  veteran  member  of  Horeb 
Lodge  In  New  Haven,  where  he  served  on  the 
lodge  ritual  team,  financial  secretary,  presi- 
dent, and  was  chairman  of  the  lodges  100th 
anniversary  celebration.  He  also  Inaugurated 
a  series  of  community  lecture  and  debate 
programs,  co-sponsored  bv  Horeb  Lodge  and 
Yale  University.  He  Is  currently  a  member 
of  the  Santa  Barbara  (Calif).  B'nai  Brlth 
Lodge. 

In  New  Haven,  Haves  and  his  late  wife,  the 
former  Sara  Jane  Ostrowsky,  lived  on  Wood- 
side  Terrace  with  their  son  and  daughter. 
Haves  is  now  married  to  the  former  Ethel 
Lleberman  a  renowned  artist.  They  reside  In 
Pacific  Palisades  In  the  Santa  Monica  Moun- 
tains. 

Haves  marks  his  organization  of  the  B'nai 
B'rith  Youth  program  In  New  York  as  the 
most  significant  contribution  of  his  career 
In  retirement,  he  said,  he  expects  to  con- 
tinue consultant  and  community  activities 
as  well  as  travel  extensively  to  meet  World 
Jewish  community  leaders. 


FBI  CHIEF 

Mr.  DANFORTH.  Mr.  President,  on 
Thursday,  January  19,  Attorney  Gen- 
eral Griffin  Bell  announced  President 
Carter's  choice  to  head  the  Federal 
Bureau  of  Investigation.  The  choice  is 
Judge  William  H.  Webster  of  St.  Louis. 
Mo. 

I  have  known  Bill  Webster  personally 
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for  a  number  of  years.  I  also  know  him  as 
a  judge,  for  I  have  practiced  law  in  his 
court.  He  is  highly  regarded  in  whatever 
he  does,  be  it  community  service  or  the 
practice  of  law.  His  service  as  U.S.  at- 
torney, district  judge,  and  circuit  judge 
is  marked  with  distinction.  He  is  a  warm 
and  decent  human  being.  He  is  a  capable 
person. 

I  applaud  President  Carter's  selection. 
Judge  Webster's  appointment  will  be 
good  for  the  Bureau  and  the  American 
people.  Judge  Webster's  service  will  be  a 
source  of  pride  to  Missouri. 

Mr.  President.  I  wish  to  share  with 
my  colleagues,  editorials  on  the  appoint- 
ment of  Judge  Webster  which  appeared 
on  January  20  in  his  hometown  papers — 
the  St.  Louis  Olobe-Democrat  and  St. 
Louis  Post-Dispatch.  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  St.  Louis  Olobe-Democrat. 

Jan.  20.  1978] 

StrPERB  Choice  for  FBI  Chief 

President  Jimmy  Carter  has  made  a  superb 
choice  for  director  of  the  Federal  Bureau  of 
Investigation  by  selecting  U.S.  Court  of  Ap- 
peals Judge  William  H.  Webster  of  St.  Louis. 

St.  Loulsans  should  feel  honored  at  the 
appointment.  They  can  be  confident  that 
Judge  Webster  has  the  quality  of  character 
required  to  give  the  FBI  sound  leadership 
for  the  next  decade.  There  Is  no  apparent  ob- 
stacle to  his  quick  confirmation  by  the 
Senate. 

When  It  became  obvious  months  ago  that 
the  President  would  go  outside  the  FBI  for 
a  new  director.  It  was  generally  agreed  that 
this  was  a  sound  move.  While  there  are 
Individuals  of  unquestioned  Integrity  and 
first-rate  ability  serving  In  the  bureau,  vet- 
eran agents  themselves  conceded  that  It 
probably  was  essential  to  pick  a  new  chief 
with  no  link  to  others  In  the  ranks. 

President  Carter's  Initial  nomination  of 
U.S.  Judge  Frank  J.  Johnson  of  Alabama  was 
widely  hailed.  Judge  Johnson,  who  later 
withdrew  his  name  because  of  health  prob- 
lems. Is  regarded  as  a  tough-minded  but  emi- 
nently fair  man  with  proper  concern  for 
law  and  order  but  no  less  regard  for  Individ- 
ual rights  under  the  Constitution.  Judge 
Webster  Is  a  man  out  of  the  same  mold. 

^11  Webster,  a  highly  successful  and  skilled 
lavi^er,  left  private  practice  at  a  financial 
sacrifice  to  accept  appointment  as  U.S.  Dis- 
trict Judge  here  In  1970.  He  was  promoted  to 
the  U.S.  Court  of  Appeals  for  the  Eighth  Cir- 
cuit In  1973.  In  1960-61  he  was  U.S.  District 
Attorney  here. 

Thomas  B.  Curtis,  the  distinguished  former 
congressman  who  sponsored  Webster  for  his 
apoolntment  as  U.S.  Attorney  and  later  for 
the  federal  bench,  likens  Webster's  nomina- 
tion as  FBI  director  to  the  era  when  major 
league  baseball  reached  out  to  U.S.  Judge 
Kenesaw  Mountain  Landls  to  restore  Integ- 
rity to  the  sport  after  a  major  scandal.  Cur- 
tis' comparison  Is  apt.  The  FBI  has  been 
troubled  with  Internal  difficulties  and 
charges  of  past  Irregularities  to  such  an  ex- 
tent that  a  firm  hand  Is  needed  to  restore 
public  confidence. 

There  Is  nothing  in  the  makeup  of  Judge 
Webster  to  suggest  that  he  would  ever  be 
power  hungry  or  less  than  totally  conscien- 
tious In  performing  his  duties  without 
thought  of  personal  gain. 

Webster,  while  decisive.  Is  not  heavyhand- 
ed.  He  Is  an  extraordinarily  well-dlsclpllned 
man,  handsome  and  athletic  In  appearance. 


gentlemanly  In  manner  and  scholarly  In  his 
opinions. 

A  measure  of  the  respect  Judge  Webster 
enjoys  Is  the  fact  that  he  was  one  of  a  few 
seriously  considered  for  a  U.S.  Supreme 
Court  vacancy  during  the  Ford  Administra- 
tion. Now  the  Carter  Administration  has 
chosen  him  for  a  post  of  utmost  Importance 
and  sensitivity. 

Attorney  General  Grlffln  B.  Bell  can  be 
credited  with  having  made  an  honest  search 
for  the  right  man  to  head  the  FBI.  In  the  St. 
Louis  area,  and  anywhere  else  Bill  Webster  Is 
well  known,  there  Is  likely  to  be  unanimous 
agreement  that  no  better  man  could  be  found 
for  the  Job. 

Judge  Webster  has  what  It  takes  to  restore 
trust  In  the  FBI  while  at  the  same  time 
upholding  conscientious  agents  against  the 
slanderous  broadside  attacks  that  have  been 
made  upon  the  bureau.  Under  William  H. 
Webster's  direction  the  FBI  should  regain  Its 
deserved  stature  as  Public  Protector  No.  1. 

[From  the  St.  Louis  Post-Dispatch] 
Jxtdge  Webster  for  the  FBI 

President  Carter's  choice  of  Judge  William 
H.  Webster  to  direct  the  FBI  would  seem 
acceptable  at  any  distance,  but  because 
Judge  Webster  Is  a  St.  Loulsan  and  a  known 
quantity  here,  It  Is  the  more  possible  to  con- 
clude that  his  nomination  Is  particularly 
sound. 

As  a  Post-Dispatch  resume  said,  this  53- 
year-old  Republican  has  compiled  impec- 
cable credentials  as  a  private  citizen,  lawyer, 
former  United  States  attorney,  former  fed- 
eral district  Judge  and  now  as  a  Judge  of  the 
Eighth  Circuit  Court  of  Appeals.  He  is  a 
man  of  Integrity,  and  lawyers  of  both  parties 
say  that  as  a  Judge  he  has  been  fair  and 
firm. 

His  opinions  from  the  bench  could  not 
satisfy  everybody,  but  they  have  been  well- 
founded  In  law,  for  he  has  not  been  reversed 
often.  He  has  generally  abided  by  Judicial 
restraint,  yet  he  had  the  determination  to 
order  widespread  Improvements  at  the  St. 
Louis  city  Jail.  In  criminal  cases  he  appears 
often  to  have  favored  the  side  of  prosecution, 
but  not  automatically;  indeed.  In  one  recent 
case  he  denied  an  FB''  request  to  keep  con- 
fidential the  Identities  of  19  Informants. 

Such  a  Judge  cannot  be  placed  In  an 
Ideological  pigeonhole,  but  the  attributes  of 
fairness,  firmness  and  legal  conviction  are 
the  special  qualities  to  be  sought  In  the  next 
director  of  the  Federal  Bureau  of  Investi- 
gation. It  is  no  secret  that  the  Carter  ad- 
ministration searched  hard  for  a  candidate 
who  could  Improve  the  FBI's  reputation  In 
the  area  of  civil  liberties,  nor  Is  It  any  secret 
as  to  why. 

Under  the  long  reign  of  the  late  J.  Edgar 
Hoover,  the  FB'  became  a  law  enforcement 
agency  that  too  often  disregarded  the  law, 
Including  the  Constitution.  The  record  Is 
clear:  the  Illegal  break-Ins,  the  wiretapping 
without  court  orders,  the  poison  pen  letters, 
the  mall  openings,  the  surveillance  of  distin- 
guished citizens  along  with  suspected  dissi- 
dents, the  promotion  of  journals  and  propa- 
ganda, the  disruption  of  meetings  and  orga- 
nizations (and  marriages),  the  smearing  of 
Individuals.  While  the  agency  was  doing  an 
effective  Job  of  criminal  law  enforcement,  as 
It  Is  suoposed  to  do.  It  was  also  abusing  Its 
authority. 

Much  of  this  has  been  changed.  Under  the 
present  director.  Clarence  M.  Kelley.  domes- 
tic surveillance  of  Americans  with  unortho- 
dox political  views  has  been  reduced  from 
thousands  of  cases  to  a  few  score,  and  the 
Justice  Department  has  Imposed  guidelines 
restricting  such  spying. 

Still,  questions  remain.  Are  these  actions 
sufficient  protection  for  the  public  against 
any  future  repetition  of  FBT  abuses?  Are 
they.  In  addition,  sufficient  to  produce  with- 
in the  FBI  Itself  a  healthier  attitude  toward 


law  enforcement,  or  to  revoke  the  operating 
notions  of  the  Hoover  era  that  the  law  can 
be  skirted  to  enforce  It?  Even  in  recent  days 
FBI  agents  have  been  defended  against 
charges  of  illegal  wiretapping  and  mall  in- 
terceptions because  their  motives  were  pure 
and  patriotic. 

Against  this  background.  Judge  Webster 
would  face  two  tasks  upon  confirmation. 
One  Is  to  keep  the  FBI  to  the  grindstone  of 
efficient  law  enforcement,  and  his  record 
leaves  little  doubt  that  he  will  do  that.  The 
other  task  may  be  far  more  difficult.  It  Is  to 
make  certain  that  the  enforcers  of  law  do  not 
break  the  law  themselves.  Instilling  a  new 
respect  for  the  BUI  of  Rights  could  be  tanta- 
mount to  building  morale  and  self-respect 
In  the  FBI.  as  well  as  restoring  Its  national 
reputation. 

That  second  half  of  the  task  will  demand 
from  the  next  FBI  director  a  singular  and 
persistent  determination  as  well  «s  the  quali- 
ties of  fairness,  firmness  and  a  legal  founda- 
tion. And  It  will  require  time.  Upon  the  end 
of  the  Hoover  dynasty,  Congress  wisely  lim- 
ited the  director's  term  to  10  years.  Judge 
Webster  might  need  all  of  that  to  complete 
the  awesome  work  proposed  for  him.  Equally, 
he  will  deserve  time  In  office  before  the 
nation  can  make  any  final  assessment  of  the 
quality  of  his  nomination.  At  this  point  it 
seems  excellent. 


THE  QUALITY  OF  INTELLIGENCE 

Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee  on  Intelligence  is  ex- 
amining the  quality  of  U.S.  intelligence 
and  assisting  the  executive  branch  to  im- 
prove the  intelligence  community's  per- 
formance. To  that  end  Intelligence 
studies  are  being  conducted  by  the  Sub- 
committee on  Collection,  Production,  and 
Quality  which  I  chair,  and  of  which  the 
Senator  from  New  Jersey.  Mr.  Case,  is 
vice  chairman.  The  first  of  these  studies 
to  be  made  public,  in  appropriate  sum- 
mary form,  is  "U.S.  Intelligence  Analysis 
and  the  Oil  Issue.  1973-1974." 

Last  Monday,  the  New  York  Times 
published  an  article  by  Senator  Case  that 
grows  out  of  the  work  of  our  subcommit- 
tee. Building  upon  our  oil  intelligence 
study,  the  distinguished  Senator  makes 
significant  suggestions  for  imoroving  in- 
telligence analysis.  I  commend  this  ar- 
ticle to  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Times.  Jan.  23, 1978] 

Analyzing  Intelligence 

(By  Clifford  P.  Case) 

Washington. — Virtually  all  publicity  about 
the  Central  Intelligence  Agency  has  focused 
on  covert  operations,  espionage,  alleged 
abuses,  and  the  use  of  sophisticated  tech- 
nology. 

This  emphasis  has  distracted  attention 
from  one  of  the  Intelligence  community's 
fundamental  missions:  the  analysis  of  In- 
telligence Information  on  political,  economic 
and  military  Issues. 

As  the  Bay  of  Pigs  and  the  1973  Middle 
East  war  showed.  It  can  be  costly  If  available 
Intelligence  data  are  Ignored  or  not  properly 
analyzed. 

There  Is  agreement  In  Congress  on  the  need 
for  good  Intelligence.  The  Senate  Select 
Committee  on  Intelligence  has  been  looking 
not  only  at  covert  operations  and  possible 
abuses  by  Intelligence  operatives  but  also  at 
ways  of"  Improving  the  Intelligence  com- 
munity's  legitimate   gathering   and   asscss- 
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InteUlgence  analysis.  Improvements  In  anal- 
ysis could  make  a  significant  contribution  to 
our  overall  foreign  policy. 


ment  of  Information  to  assist  United  States 
policy-makers. 

The  committee  recently  released  a  report 
on  United  States  intelligence  analysis  of  In- 
ternational oil  prices  and  policy  before  and 
after  the  1973  Arab  oU  embargo. 

The  staff  study  found  that  policymakers 
could  have  gotten  at  least  as  good  an  Idea 
of  what  was  going  on — and  what  was  likely 
to  happen— from  reading  certain  newspapers 
and  magazines  as  from  the  classified  report 
prepared  by  the  C.I.A.  The  study  listed  sev- 
eral reasons  for  this  poor  performance,  among 
them  the  following: 

Analysts  at  C.I.A.  headquarters  who  pre-  mathias  has  provided  us  with  a  per- 

Z'LX  T^^'S:Z^Srl^n-     -tive  commenta?v  on  many  of  the  vital 
Ing.   relegating   other  sources   to   secondary 
roles.  (Some  C.I.A.  officials  may  dispute  this.) 
Partly  as  a  result  of  this.  Intelligence  anal 


and  sacrifice.  But  they  wiU  not  support  a 
foreign  policy  that  lacks  coherence  and  di- 
rection. People  do  not  need  srectaculars  to 
help  them  understand  the  new  Imperatives 
of  a  changing  world.  They  do  need  leader- 
ship that  can  articulate  a  comprehensible 
vision  of  where  our  foreign  policy  is  heading 
and  why. 

por  example,  the  Panama  Canal  Is  difficult 
to  explain  and  to  sell  to  the  American  people 
as  an  Isolated  issue.  But,  Panama  Canal 
Treaties,  presented  as  one  facet  of  a  larger 
perceived  vision  of  our  role  In  an  Interde- 
pendent world,  would  be  a  different  thing. 
The  American  people  must  understand  the 
global  context  in  which  they  are  being  asked 
ceptive  commentary  on  many  of  the  vital  to  support  the  Panama  Canal  Treaties,  a 
foreign  policy  issues  of  our  day.  I  am  ^  S.\LT  II  agreement,  expanded  foreign  aid  and 


U.S.   FOREIGN   POLICY:    DRIFT 
OR  DESIGN? 

Mr.  BROOKE.  Mr.  President,  our  dis- 
tinguished colleague  from  Maryland. 
Senator  Mathias.  recently  addressed  the 
Los  Angeles  World  Affairs  CouncU.  His 
remarks  were  entitled  "U.S.  Foreign 
PoUcy:  Drift  or  Design?"  As  usual,  Sen- 


yses  did  not  consistently  Identify  changing 
Saudi  Arabian  Intentions  on  the  use  of  oil 
as  a  political  weapon. 

Economic  analysts  and  political  specialists 
at  C.I.A.  headquarters  did  not  work  to- 
gether. Consequently  political  factors  were 
not  always  fully  considered  when  analyzing 
such  questions  as  whether  the  Organization 
of  Petroleum  Exporting  Countries  could 
maintain  the  high  price  of  oil  established 
during  the  oil  embargo. 

Analysts  were  under  great  pressure  to  pro- 
duce spot  news  reports  for  the  C.I.A. 's  daily 
publication,  leaving  too  little  time  for  syste 


confident  that  my  colleagues  will  profit 
from  a  review  of  his  remarks  and.  there- 
fore, I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Foreign  Policy:   Drift  or  Design? 

(By  Senator  Charles  McC.  Mathias,  Jr.) 

As  recently  as  100  years  ago  a  British  envoy 
in  East  Asia  boasted  that  he  could  "declare 
war  and  make  peace"  before  the  news  ever 
reached  Whitehall. 

Now,  the  most  remote  outpost  of  the  world 
is  only  hours  away.  Two  days  ago,  I  was  in 


matlc  analysis.  As  a  result,  the  analyses  did  ^j^^  People  Republic  of  China.  Tomorrow,  I 
.  .^         »-  .,„^,.,_     ^.^^  ^^  ^^  Washington.  This  telescoping  of 

time  and  space  has  profound  and  inescap- 
able implications  for  cur  foreign  policy. 

The  plane^  we  live  on  is  very  small,  and 
gets  smaller  ^ery  day.  The  problems  we  face 
are  not  local.  They  are  universal.  Everyone 
on  earth  shares  them,  which  makes  for  a 
very   complex,   interdependent   world. 

The  days  when  America  could  afford  a 
foreign  policy  of  splendid  isolation  are  long 
gone.  The  development  of  intercontinental 
ballistic  missiles  and  of  an  in-atiable  appe- 
tite for  energy  are  but  two  of  the  things  that 
foreclose  that  option. 

Like  Puck,  we  can  almost  "put  a  girdle 
round  the  globe  in  forty  minutes."  But. 
without  Puck's  magical  ability  to  undo  the 
mischief  he  created,  we  must  be  very  care- 
ful how  we  use  our  powers.  We  cannot  expect 
to  dictate  our  vision  of  the  future  to  others, 
neither  can  we  afford  to  be  without  such  a 
vision. 

In  my  title,  I  question  whether  our  foreign 
policy  is  by  drift  or  by  design  because, 
while  President  Carter  has  moved  boldly  on 
a  range  of  issue?,  he  has  not  projected  a 
vision  of  what  America's  role  in  world  af- 
fairs should  be  as  we  approach  the  21st 
Century. 

It  seems  this  omission  Is  Intentional. 

Leslie  Gelb.  the  President's  new  Director  of 
the  State  Department's  Bureau  of  Politico- 
Military  Affairs,  explains  that     "The  Carter 


not  give  policymakers  an  adequate  under 
standing  of  the  significance  of  events. 

Intelligence  analysts  continue  to  employ 
traditional  approaches  to  oil  questions  long 
after  events  warranted  a  new  look.  Their 
failure  to  challenge  their  own  preconceptions 
resulted  in  analyses  that  did  not  alert  policy- 
makers to  alternative  predictions  that  ex- 
isting intelligence  Information  would  also 
have  supported. 

This  study  and  staff  work  already  done  on 
additional  case  studies  undertaken  by  the 
Senate  Select  Committee  on  Intelligence 
suggest  the  following  considerations: 

Intelligence  analysis  should  be  less  frag- 
mented. Currently,  the  collection  of  Infor- 
mation Is  split  off  from  analysis  of  that  In- 
formation. Political  analysts  are  separated 
from  economlsta.  ana  specialists  in  one 
region  are  separated  from  those  handling 
other  regions  or  global  Issues.  Analysts 
should  be  tral  :ed  and  assigned  to  work  in 
shifting  teams  that  bridge  geographical  and 
functional  barriers  In  order  to  analyze  all  as- 
pects of  an  Issue. 

Intelligence  agencies  may  have  to  cut  back 
their  daily  reporting.  Pressure  on  an  analyst 
for  dally  reporting  hinders  development  of 
good  analysis. 

Intelligence  agencies  should  create  more 
senior-level  positions  for  analysts  and  should 
recruit  more  outsiders  for  middle-level  po 
sitlons.  This  would  bring  in  fresh  perspec 


tives.  It  also  would  allow  exceptional  anal-  approach  to  foreign  policy  rests  on  a  belief 

ysts  to  advance  their  careers  without  having  ^yax.  not  only  is  the  world  far  too  complex  to 

to  become  administrators.  ^e  reduced  to  a  doctrine,  but  there  is  some- 

Plnally.  intelligence  agencies  must  accept  thing  inherently  wrong  in  having  a  doctrine 

their  vital   role   as   Intellectual   gadflies.   If  at  all."  In  other  words,  we  are  now  to  have 

analysts  will  not  challenge  preconceptions,  a  pragmatic,  issues-oriented  foreign  policy. 
It  is  unlikely  that  policy-makers  will  do  so.         Both   President   Carter's  aborted   trip   to 

The  record  from  Pearl  Harbor  to  the  Bay  of  eight  countries  on  four  continents  in  11  days 

Pigs  and  Vietnam  shows  the  dangers  of  a  poll-  and  his  Just-completed  trip  to  seven  coun- 

cy   blinded   by   preconceptions.   Intelligence  tries  on  three  continents  in  nine  days  were 

agencies   should   require   analysts   to  ques-  designed  to  underscore  the  new  Issues  and 

tion  their  own  assumptions.  Agencies  should  new  areas  that  demand  a  place  in  our  foreign 


also  provide  more  analyses  that  counter  pol- 
icy-makers' preconceptions  and  challenge 
the  dominant  views  of  the  Intelligence  com- 
munity. 

Of  course,  there  are  limits  to  what  Con- 
gress can  do  to  effect  improvements  In  the 
dally  functioning  of  the  intelligence  com- 
munity. But  the  Senate  Select  Committee  on 
Intelligence  already  Is  contributing  an  In- 
dependent and  careful  critique  of  current 


policy.  I  agree  that  new  issues  and  new  areas 
demand  attention.  But  I  question  the  Presi- 
dent's approach  to  the  problem.  By  choos- 
ing to  barnstorm  the  word  to  dramatize  an 
Idea  at  home,  I  think  President  Carter  has 
badly  underestimated  both  the  sophistica- 
tion of  the  American  people  and  the  validity 
of  the  idea. 

The  American  people  will  support  a  force- 
ful foreign  policy,  even  when  It  involves  risk 


so  on.  When  they  do  understand  the  equities 
Involved.  I  am  confident  they  wlU  respond 
appropriately. 

Woodrow  Wilson  discovered,  to  his  regret, 
the  consequences  of  getting  ahead  of  his 
constituency  on  the  issue  of  United  States 
participation  in  the  League  of  Nations.  I  hope 
President  Carter  will  learn  from  his  example 
and  not  make  the  same  mistake. 

The  world  we  live  In  today  has  little  room 
for  big  mistakes.  Military  power  remains 
concentrated  In  the  arsenals  of  the  Soviet 
Union  and  the  United  States.  But.  the  nu- 
clear club  is  expanding.  The  Chinese  are 
developing  a  delivery  system  that  soon  wUl 
give  them  intercontinental  capabilities,  too. 
Economic  and  political  power  Is  more  and 
more  diffused.  There  are  new  centers  of  fi- 
nancial power  in  Japan.  Western  Europe  and 
the  Middle  East. 

Riyadh.  Lagos  and  Brasilia — only  exotic 
names  a  decade  ago — now  are  known 
throughout  the  world  as  political  power 
centers.  We  can  no  longer  reckon  national 
security  In  strictly  military  terms.  Global 
pi'oblems— ecological,  social  and  economic — 
crowd  us.  They  have  become  so  critical  that 
B-l  bombers  and  cruise  missiles  may  have 
little  relevance  to  real  national  security 
within  a  very  few  years. 

In  Washington,  we  are  constantly  re- 
minded of  the  world's  population  problems 
by  a  clock  that  has  been  Installed  at  one 
of  the  city's  busiest  intersections.  If  you  hit 
the  traffic  light  wrong,  you  can  watch  the 
clock  tick  off  the  world  birth  count  at  the 
rate  of  172  new  lives  a  minute.  The  birth 
hand  on  that  clock  moves  almost  three  times 
as  fast  as  the  second  hand  on  your  wrist 
watch.  It's  a  sobering  thing  to  see  and  to 
think  about. 

It  took  about  three  million  years  to  reach 
a  world  population  of  one  billion.  Then,  in 
only  100  years,  It  doubled.  After  that  we 
really  picked  up  speed.  In  another  30  years, 
the  population  reached  three  billion  and  15 
years  later  It  hit  four  bUUon.  By  the  year 
2000.  the  world  population  Is  expected  to  top 
6.5  billion.  Estimates  place  close  to  five  bil- 
lion of  those  people  as  inhabitants  of  one  of 
the  114  "developing"  countries,  not  includ- 
ing the  Peoples  Republic  of  China. 

How  to  absorb  and  feed  these  additional 
billions  remains  an  open  question.  The 
earth's  finite  resources  are  already  severely 
strained. 

Lester  Brown.  President  of  WorldWatch 
Institute  which  trains  a  concerned  eye  on 
the  condition  of  Planet  Earth,  reports  that. 
"The  health  of  the  earth's  principal  bio- 
logical systems — fisheries,  forests,  grasslands 
and  croplands — Is  threatened  by  excessive 
human  claims." 

Por  example,  between  1930  and  1970,  the 
global  fish  catch  rose  from  21  to  70  mUllon 
metric  tons  a  year.  But,  since  1970  the  catch 
his  not  grown  at  all.  In  fact,  some  years  it 
has  actually  fallen  below  the  1970  level. 

In  the  area  of  energy,  we  are  all  aware 
of  the  finite  resources  that  susUln  our  highly 
Industrial  society.  But  bow  many  know  of  the 
firewood  crisis  that  devils  the  "developing" 
world?    A   generation   ago   villagers   In   the 
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for  a  number  of  years.  I  also  know  him  as 
a  judge,  for  I  have  practiced  law  in  his 
court.  He  is  highly  regarded  in  whatever 
he  does,  be  it  community  service  or  the 
practice  of  law.  His  service  as  U.S.  at- 
torney, district  judge,  and  circuit  judge 
is  marked  with  distinction.  He  is  a  warm 
and  decent  human  being.  He  is  a  capable 
person. 

I  applaud  President  Carter's  selection. 
Judge  Webster's  appointment  will  be 
good  for  the  Bureau  and  the  American 
people.  Judge  Webster's  service  will  be  a 
source  of  pride  to  Missouri. 

Mr.  President.  I  wish  to  share  with 
my  colleagues,  editorials  on  the  appoint- 
ment of  Judge  Webster  which  appeared 
on  January  20  in  his  hometown  papers — 
the  St.  Louis  Olobe-Democrat  and  St. 
Louis  Post-Dispatch.  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Prom  the  St.  Louis  Olobe-Democrat. 

Jan.  20.  1978] 

StrPERB  Choice  for  FBI  Chief 

President  Jimmy  Carter  has  made  a  superb 
choice  for  director  of  the  Federal  Bureau  of 
Investigation  by  selecting  U.S.  Court  of  Ap- 
peals Judge  William  H.  Webster  of  St.  Louis. 

St.  Loulsans  should  feel  honored  at  the 
appointment.  They  can  be  confident  that 
Judge  Webster  has  the  quality  of  character 
required  to  give  the  FBI  sound  leadership 
for  the  next  decade.  There  Is  no  apparent  ob- 
stacle to  his  quick  confirmation  by  the 
Senate. 

When  It  became  obvious  months  ago  that 
the  President  would  go  outside  the  FBI  for 
a  new  director.  It  was  generally  agreed  that 
this  was  a  sound  move.  While  there  are 
Individuals  of  unquestioned  Integrity  and 
first-rate  ability  serving  In  the  bureau,  vet- 
eran agents  themselves  conceded  that  It 
probably  was  essential  to  pick  a  new  chief 
with  no  link  to  others  In  the  ranks. 

President  Carter's  Initial  nomination  of 
U.S.  Judge  Frank  J.  Johnson  of  Alabama  was 
widely  hailed.  Judge  Johnson,  who  later 
withdrew  his  name  because  of  health  prob- 
lems. Is  regarded  as  a  tough-minded  but  emi- 
nently fair  man  with  proper  concern  for 
law  and  order  but  no  less  regard  for  Individ- 
ual rights  under  the  Constitution.  Judge 
Webster  Is  a  man  out  of  the  same  mold. 

^11  Webster,  a  highly  successful  and  skilled 
lavi^er,  left  private  practice  at  a  financial 
sacrifice  to  accept  appointment  as  U.S.  Dis- 
trict Judge  here  In  1970.  He  was  promoted  to 
the  U.S.  Court  of  Appeals  for  the  Eighth  Cir- 
cuit In  1973.  In  1960-61  he  was  U.S.  District 
Attorney  here. 

Thomas  B.  Curtis,  the  distinguished  former 
congressman  who  sponsored  Webster  for  his 
apoolntment  as  U.S.  Attorney  and  later  for 
the  federal  bench,  likens  Webster's  nomina- 
tion as  FBI  director  to  the  era  when  major 
league  baseball  reached  out  to  U.S.  Judge 
Kenesaw  Mountain  Landls  to  restore  Integ- 
rity to  the  sport  after  a  major  scandal.  Cur- 
tis' comparison  Is  apt.  The  FBI  has  been 
troubled  with  Internal  difficulties  and 
charges  of  past  Irregularities  to  such  an  ex- 
tent that  a  firm  hand  Is  needed  to  restore 
public  confidence. 

There  Is  nothing  in  the  makeup  of  Judge 
Webster  to  suggest  that  he  would  ever  be 
power  hungry  or  less  than  totally  conscien- 
tious In  performing  his  duties  without 
thought  of  personal  gain. 

Webster,  while  decisive.  Is  not  heavyhand- 
ed.  He  Is  an  extraordinarily  well-dlsclpllned 
man,  handsome  and  athletic  In  appearance. 


gentlemanly  In  manner  and  scholarly  In  his 
opinions. 

A  measure  of  the  respect  Judge  Webster 
enjoys  Is  the  fact  that  he  was  one  of  a  few 
seriously  considered  for  a  U.S.  Supreme 
Court  vacancy  during  the  Ford  Administra- 
tion. Now  the  Carter  Administration  has 
chosen  him  for  a  post  of  utmost  Importance 
and  sensitivity. 

Attorney  General  Grlffln  B.  Bell  can  be 
credited  with  having  made  an  honest  search 
for  the  right  man  to  head  the  FBI.  In  the  St. 
Louis  area,  and  anywhere  else  Bill  Webster  Is 
well  known,  there  Is  likely  to  be  unanimous 
agreement  that  no  better  man  could  be  found 
for  the  Job. 

Judge  Webster  has  what  It  takes  to  restore 
trust  In  the  FBI  while  at  the  same  time 
upholding  conscientious  agents  against  the 
slanderous  broadside  attacks  that  have  been 
made  upon  the  bureau.  Under  William  H. 
Webster's  direction  the  FBI  should  regain  Its 
deserved  stature  as  Public  Protector  No.  1. 

[From  the  St.  Louis  Post-Dispatch] 
Jxtdge  Webster  for  the  FBI 

President  Carter's  choice  of  Judge  William 
H.  Webster  to  direct  the  FBI  would  seem 
acceptable  at  any  distance,  but  because 
Judge  Webster  Is  a  St.  Loulsan  and  a  known 
quantity  here,  It  Is  the  more  possible  to  con- 
clude that  his  nomination  Is  particularly 
sound. 

As  a  Post-Dispatch  resume  said,  this  53- 
year-old  Republican  has  compiled  impec- 
cable credentials  as  a  private  citizen,  lawyer, 
former  United  States  attorney,  former  fed- 
eral district  Judge  and  now  as  a  Judge  of  the 
Eighth  Circuit  Court  of  Appeals.  He  is  a 
man  of  Integrity,  and  lawyers  of  both  parties 
say  that  as  a  Judge  he  has  been  fair  and 
firm. 

His  opinions  from  the  bench  could  not 
satisfy  everybody,  but  they  have  been  well- 
founded  In  law,  for  he  has  not  been  reversed 
often.  He  has  generally  abided  by  Judicial 
restraint,  yet  he  had  the  determination  to 
order  widespread  Improvements  at  the  St. 
Louis  city  Jail.  In  criminal  cases  he  appears 
often  to  have  favored  the  side  of  prosecution, 
but  not  automatically;  indeed.  In  one  recent 
case  he  denied  an  FB''  request  to  keep  con- 
fidential the  Identities  of  19  Informants. 

Such  a  Judge  cannot  be  placed  In  an 
Ideological  pigeonhole,  but  the  attributes  of 
fairness,  firmness  and  legal  conviction  are 
the  special  qualities  to  be  sought  In  the  next 
director  of  the  Federal  Bureau  of  Investi- 
gation. It  is  no  secret  that  the  Carter  ad- 
ministration searched  hard  for  a  candidate 
who  could  Improve  the  FBI's  reputation  In 
the  area  of  civil  liberties,  nor  Is  It  any  secret 
as  to  why. 

Under  the  long  reign  of  the  late  J.  Edgar 
Hoover,  the  FB'  became  a  law  enforcement 
agency  that  too  often  disregarded  the  law, 
Including  the  Constitution.  The  record  Is 
clear:  the  Illegal  break-Ins,  the  wiretapping 
without  court  orders,  the  poison  pen  letters, 
the  mall  openings,  the  surveillance  of  distin- 
guished citizens  along  with  suspected  dissi- 
dents, the  promotion  of  journals  and  propa- 
ganda, the  disruption  of  meetings  and  orga- 
nizations (and  marriages),  the  smearing  of 
Individuals.  While  the  agency  was  doing  an 
effective  Job  of  criminal  law  enforcement,  as 
It  Is  suoposed  to  do.  It  was  also  abusing  Its 
authority. 

Much  of  this  has  been  changed.  Under  the 
present  director.  Clarence  M.  Kelley.  domes- 
tic surveillance  of  Americans  with  unortho- 
dox political  views  has  been  reduced  from 
thousands  of  cases  to  a  few  score,  and  the 
Justice  Department  has  Imposed  guidelines 
restricting  such  spying. 

Still,  questions  remain.  Are  these  actions 
sufficient  protection  for  the  public  against 
any  future  repetition  of  FBT  abuses?  Are 
they.  In  addition,  sufficient  to  produce  with- 
in the  FBI  Itself  a  healthier  attitude  toward 


law  enforcement,  or  to  revoke  the  operating 
notions  of  the  Hoover  era  that  the  law  can 
be  skirted  to  enforce  It?  Even  in  recent  days 
FBI  agents  have  been  defended  against 
charges  of  illegal  wiretapping  and  mall  in- 
terceptions because  their  motives  were  pure 
and  patriotic. 

Against  this  background.  Judge  Webster 
would  face  two  tasks  upon  confirmation. 
One  Is  to  keep  the  FBI  to  the  grindstone  of 
efficient  law  enforcement,  and  his  record 
leaves  little  doubt  that  he  will  do  that.  The 
other  task  may  be  far  more  difficult.  It  Is  to 
make  certain  that  the  enforcers  of  law  do  not 
break  the  law  themselves.  Instilling  a  new 
respect  for  the  BUI  of  Rights  could  be  tanta- 
mount to  building  morale  and  self-respect 
In  the  FBI.  as  well  as  restoring  Its  national 
reputation. 

That  second  half  of  the  task  will  demand 
from  the  next  FBI  director  a  singular  and 
persistent  determination  as  well  «s  the  quali- 
ties of  fairness,  firmness  and  a  legal  founda- 
tion. And  It  will  require  time.  Upon  the  end 
of  the  Hoover  dynasty,  Congress  wisely  lim- 
ited the  director's  term  to  10  years.  Judge 
Webster  might  need  all  of  that  to  complete 
the  awesome  work  proposed  for  him.  Equally, 
he  will  deserve  time  In  office  before  the 
nation  can  make  any  final  assessment  of  the 
quality  of  his  nomination.  At  this  point  it 
seems  excellent. 


THE  QUALITY  OF  INTELLIGENCE 

Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee  on  Intelligence  is  ex- 
amining the  quality  of  U.S.  intelligence 
and  assisting  the  executive  branch  to  im- 
prove the  intelligence  community's  per- 
formance. To  that  end  Intelligence 
studies  are  being  conducted  by  the  Sub- 
committee on  Collection,  Production,  and 
Quality  which  I  chair,  and  of  which  the 
Senator  from  New  Jersey.  Mr.  Case,  is 
vice  chairman.  The  first  of  these  studies 
to  be  made  public,  in  appropriate  sum- 
mary form,  is  "U.S.  Intelligence  Analysis 
and  the  Oil  Issue.  1973-1974." 

Last  Monday,  the  New  York  Times 
published  an  article  by  Senator  Case  that 
grows  out  of  the  work  of  our  subcommit- 
tee. Building  upon  our  oil  intelligence 
study,  the  distinguished  Senator  makes 
significant  suggestions  for  imoroving  in- 
telligence analysis.  I  commend  this  ar- 
ticle to  my  colleagues  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  New  York  Times.  Jan.  23, 1978] 

Analyzing  Intelligence 

(By  Clifford  P.  Case) 

Washington. — Virtually  all  publicity  about 
the  Central  Intelligence  Agency  has  focused 
on  covert  operations,  espionage,  alleged 
abuses,  and  the  use  of  sophisticated  tech- 
nology. 

This  emphasis  has  distracted  attention 
from  one  of  the  Intelligence  community's 
fundamental  missions:  the  analysis  of  In- 
telligence Information  on  political,  economic 
and  military  Issues. 

As  the  Bay  of  Pigs  and  the  1973  Middle 
East  war  showed.  It  can  be  costly  If  available 
Intelligence  data  are  Ignored  or  not  properly 
analyzed. 

There  Is  agreement  In  Congress  on  the  need 
for  good  Intelligence.  The  Senate  Select 
Committee  on  Intelligence  has  been  looking 
not  only  at  covert  operations  and  possible 
abuses  by  Intelligence  operatives  but  also  at 
ways  of"  Improving  the  Intelligence  com- 
munity's  legitimate   gathering   and   asscss- 
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InteUlgence  analysis.  Improvements  In  anal- 
ysis could  make  a  significant  contribution  to 
our  overall  foreign  policy. 


ment  of  Information  to  assist  United  States 
policy-makers. 

The  committee  recently  released  a  report 
on  United  States  intelligence  analysis  of  In- 
ternational oil  prices  and  policy  before  and 
after  the  1973  Arab  oU  embargo. 

The  staff  study  found  that  policymakers 
could  have  gotten  at  least  as  good  an  Idea 
of  what  was  going  on — and  what  was  likely 
to  happen— from  reading  certain  newspapers 
and  magazines  as  from  the  classified  report 
prepared  by  the  C.I.A.  The  study  listed  sev- 
eral reasons  for  this  poor  performance,  among 
them  the  following: 

Analysts  at  C.I.A.  headquarters  who  pre-  mathias  has  provided  us  with  a  per- 

Z'LX  T^^'S:Z^Srl^n-     -tive  commenta?v  on  many  of  the  vital 
Ing.   relegating   other  sources   to   secondary 
roles.  (Some  C.I.A.  officials  may  dispute  this.) 
Partly  as  a  result  of  this.  Intelligence  anal 


and  sacrifice.  But  they  wiU  not  support  a 
foreign  policy  that  lacks  coherence  and  di- 
rection. People  do  not  need  srectaculars  to 
help  them  understand  the  new  Imperatives 
of  a  changing  world.  They  do  need  leader- 
ship that  can  articulate  a  comprehensible 
vision  of  where  our  foreign  policy  is  heading 
and  why. 

por  example,  the  Panama  Canal  Is  difficult 
to  explain  and  to  sell  to  the  American  people 
as  an  Isolated  issue.  But,  Panama  Canal 
Treaties,  presented  as  one  facet  of  a  larger 
perceived  vision  of  our  role  In  an  Interde- 
pendent world,  would  be  a  different  thing. 
The  American  people  must  understand  the 
global  context  in  which  they  are  being  asked 
ceptive  commentary  on  many  of  the  vital  to  support  the  Panama  Canal  Treaties,  a 
foreign  policy  issues  of  our  day.  I  am  ^  S.\LT  II  agreement,  expanded  foreign  aid  and 


U.S.   FOREIGN   POLICY:    DRIFT 
OR  DESIGN? 

Mr.  BROOKE.  Mr.  President,  our  dis- 
tinguished colleague  from  Maryland. 
Senator  Mathias.  recently  addressed  the 
Los  Angeles  World  Affairs  CouncU.  His 
remarks  were  entitled  "U.S.  Foreign 
PoUcy:  Drift  or  Design?"  As  usual,  Sen- 


yses  did  not  consistently  Identify  changing 
Saudi  Arabian  Intentions  on  the  use  of  oil 
as  a  political  weapon. 

Economic  analysts  and  political  specialists 
at  C.I.A.  headquarters  did  not  work  to- 
gether. Consequently  political  factors  were 
not  always  fully  considered  when  analyzing 
such  questions  as  whether  the  Organization 
of  Petroleum  Exporting  Countries  could 
maintain  the  high  price  of  oil  established 
during  the  oil  embargo. 

Analysts  were  under  great  pressure  to  pro- 
duce spot  news  reports  for  the  C.I.A. 's  daily 
publication,  leaving  too  little  time  for  syste 


confident  that  my  colleagues  will  profit 
from  a  review  of  his  remarks  and.  there- 
fore, I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Foreign  Policy:   Drift  or  Design? 

(By  Senator  Charles  McC.  Mathias,  Jr.) 

As  recently  as  100  years  ago  a  British  envoy 
in  East  Asia  boasted  that  he  could  "declare 
war  and  make  peace"  before  the  news  ever 
reached  Whitehall. 

Now,  the  most  remote  outpost  of  the  world 
is  only  hours  away.  Two  days  ago,  I  was  in 


matlc  analysis.  As  a  result,  the  analyses  did  ^j^^  People  Republic  of  China.  Tomorrow,  I 
.  .^         »-  .,„^,.,_     ^.^^  ^^  ^^  Washington.  This  telescoping  of 

time  and  space  has  profound  and  inescap- 
able implications  for  cur  foreign  policy. 

The  plane^  we  live  on  is  very  small,  and 
gets  smaller  ^ery  day.  The  problems  we  face 
are  not  local.  They  are  universal.  Everyone 
on  earth  shares  them,  which  makes  for  a 
very   complex,   interdependent   world. 

The  days  when  America  could  afford  a 
foreign  policy  of  splendid  isolation  are  long 
gone.  The  development  of  intercontinental 
ballistic  missiles  and  of  an  in-atiable  appe- 
tite for  energy  are  but  two  of  the  things  that 
foreclose  that  option. 

Like  Puck,  we  can  almost  "put  a  girdle 
round  the  globe  in  forty  minutes."  But. 
without  Puck's  magical  ability  to  undo  the 
mischief  he  created,  we  must  be  very  care- 
ful how  we  use  our  powers.  We  cannot  expect 
to  dictate  our  vision  of  the  future  to  others, 
neither  can  we  afford  to  be  without  such  a 
vision. 

In  my  title,  I  question  whether  our  foreign 
policy  is  by  drift  or  by  design  because, 
while  President  Carter  has  moved  boldly  on 
a  range  of  issue?,  he  has  not  projected  a 
vision  of  what  America's  role  in  world  af- 
fairs should  be  as  we  approach  the  21st 
Century. 

It  seems  this  omission  Is  Intentional. 

Leslie  Gelb.  the  President's  new  Director  of 
the  State  Department's  Bureau  of  Politico- 
Military  Affairs,  explains  that     "The  Carter 


not  give  policymakers  an  adequate  under 
standing  of  the  significance  of  events. 

Intelligence  analysts  continue  to  employ 
traditional  approaches  to  oil  questions  long 
after  events  warranted  a  new  look.  Their 
failure  to  challenge  their  own  preconceptions 
resulted  in  analyses  that  did  not  alert  policy- 
makers to  alternative  predictions  that  ex- 
isting intelligence  Information  would  also 
have  supported. 

This  study  and  staff  work  already  done  on 
additional  case  studies  undertaken  by  the 
Senate  Select  Committee  on  Intelligence 
suggest  the  following  considerations: 

Intelligence  analysis  should  be  less  frag- 
mented. Currently,  the  collection  of  Infor- 
mation Is  split  off  from  analysis  of  that  In- 
formation. Political  analysts  are  separated 
from  economlsta.  ana  specialists  in  one 
region  are  separated  from  those  handling 
other  regions  or  global  Issues.  Analysts 
should  be  tral  :ed  and  assigned  to  work  in 
shifting  teams  that  bridge  geographical  and 
functional  barriers  In  order  to  analyze  all  as- 
pects of  an  Issue. 

Intelligence  agencies  may  have  to  cut  back 
their  daily  reporting.  Pressure  on  an  analyst 
for  dally  reporting  hinders  development  of 
good  analysis. 

Intelligence  agencies  should  create  more 
senior-level  positions  for  analysts  and  should 
recruit  more  outsiders  for  middle-level  po 
sitlons.  This  would  bring  in  fresh  perspec 


tives.  It  also  would  allow  exceptional  anal-  approach  to  foreign  policy  rests  on  a  belief 

ysts  to  advance  their  careers  without  having  ^yax.  not  only  is  the  world  far  too  complex  to 

to  become  administrators.  ^e  reduced  to  a  doctrine,  but  there  is  some- 

Plnally.  intelligence  agencies  must  accept  thing  inherently  wrong  in  having  a  doctrine 

their  vital   role   as   Intellectual   gadflies.   If  at  all."  In  other  words,  we  are  now  to  have 

analysts  will  not  challenge  preconceptions,  a  pragmatic,  issues-oriented  foreign  policy. 
It  is  unlikely  that  policy-makers  will  do  so.         Both   President   Carter's  aborted   trip   to 

The  record  from  Pearl  Harbor  to  the  Bay  of  eight  countries  on  four  continents  in  11  days 

Pigs  and  Vietnam  shows  the  dangers  of  a  poll-  and  his  Just-completed  trip  to  seven  coun- 

cy   blinded   by   preconceptions.   Intelligence  tries  on  three  continents  in  nine  days  were 

agencies   should   require   analysts   to  ques-  designed  to  underscore  the  new  Issues  and 

tion  their  own  assumptions.  Agencies  should  new  areas  that  demand  a  place  in  our  foreign 


also  provide  more  analyses  that  counter  pol- 
icy-makers' preconceptions  and  challenge 
the  dominant  views  of  the  Intelligence  com- 
munity. 

Of  course,  there  are  limits  to  what  Con- 
gress can  do  to  effect  improvements  In  the 
dally  functioning  of  the  intelligence  com- 
munity. But  the  Senate  Select  Committee  on 
Intelligence  already  Is  contributing  an  In- 
dependent and  careful  critique  of  current 


policy.  I  agree  that  new  issues  and  new  areas 
demand  attention.  But  I  question  the  Presi- 
dent's approach  to  the  problem.  By  choos- 
ing to  barnstorm  the  word  to  dramatize  an 
Idea  at  home,  I  think  President  Carter  has 
badly  underestimated  both  the  sophistica- 
tion of  the  American  people  and  the  validity 
of  the  idea. 

The  American  people  will  support  a  force- 
ful foreign  policy,  even  when  It  involves  risk 


so  on.  When  they  do  understand  the  equities 
Involved.  I  am  confident  they  wlU  respond 
appropriately. 

Woodrow  Wilson  discovered,  to  his  regret, 
the  consequences  of  getting  ahead  of  his 
constituency  on  the  issue  of  United  States 
participation  in  the  League  of  Nations.  I  hope 
President  Carter  will  learn  from  his  example 
and  not  make  the  same  mistake. 

The  world  we  live  In  today  has  little  room 
for  big  mistakes.  Military  power  remains 
concentrated  In  the  arsenals  of  the  Soviet 
Union  and  the  United  States.  But.  the  nu- 
clear club  is  expanding.  The  Chinese  are 
developing  a  delivery  system  that  soon  wUl 
give  them  intercontinental  capabilities,  too. 
Economic  and  political  power  Is  more  and 
more  diffused.  There  are  new  centers  of  fi- 
nancial power  in  Japan.  Western  Europe  and 
the  Middle  East. 

Riyadh.  Lagos  and  Brasilia — only  exotic 
names  a  decade  ago — now  are  known 
throughout  the  world  as  political  power 
centers.  We  can  no  longer  reckon  national 
security  In  strictly  military  terms.  Global 
pi'oblems— ecological,  social  and  economic — 
crowd  us.  They  have  become  so  critical  that 
B-l  bombers  and  cruise  missiles  may  have 
little  relevance  to  real  national  security 
within  a  very  few  years. 

In  Washington,  we  are  constantly  re- 
minded of  the  world's  population  problems 
by  a  clock  that  has  been  Installed  at  one 
of  the  city's  busiest  intersections.  If  you  hit 
the  traffic  light  wrong,  you  can  watch  the 
clock  tick  off  the  world  birth  count  at  the 
rate  of  172  new  lives  a  minute.  The  birth 
hand  on  that  clock  moves  almost  three  times 
as  fast  as  the  second  hand  on  your  wrist 
watch.  It's  a  sobering  thing  to  see  and  to 
think  about. 

It  took  about  three  million  years  to  reach 
a  world  population  of  one  billion.  Then,  in 
only  100  years,  It  doubled.  After  that  we 
really  picked  up  speed.  In  another  30  years, 
the  population  reached  three  billion  and  15 
years  later  It  hit  four  bUUon.  By  the  year 
2000.  the  world  population  Is  expected  to  top 
6.5  billion.  Estimates  place  close  to  five  bil- 
lion of  those  people  as  inhabitants  of  one  of 
the  114  "developing"  countries,  not  includ- 
ing the  Peoples  Republic  of  China. 

How  to  absorb  and  feed  these  additional 
billions  remains  an  open  question.  The 
earth's  finite  resources  are  already  severely 
strained. 

Lester  Brown.  President  of  WorldWatch 
Institute  which  trains  a  concerned  eye  on 
the  condition  of  Planet  Earth,  reports  that. 
"The  health  of  the  earth's  principal  bio- 
logical systems — fisheries,  forests,  grasslands 
and  croplands — Is  threatened  by  excessive 
human  claims." 

Por  example,  between  1930  and  1970,  the 
global  fish  catch  rose  from  21  to  70  mUllon 
metric  tons  a  year.  But,  since  1970  the  catch 
his  not  grown  at  all.  In  fact,  some  years  it 
has  actually  fallen  below  the  1970  level. 

In  the  area  of  energy,  we  are  all  aware 
of  the  finite  resources  that  susUln  our  highly 
Industrial  society.  But  bow  many  know  of  the 
firewood  crisis  that  devils  the  "developing" 
world?    A   generation   ago   villagers   In   the 
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Himalayan  foothills  of  Nepal  gathered  all 
the  flrewood  they  needed  In  an  hour  or 
two.  Now  the  process  takes  an  entire  day. 

As  our  world  and  Us  problems  change,  so 
does  our  role  In  the  world.  The  increasing 
diffusion  of  military,  economic  and  political 
power,  which  I  mentioned  earlier,  does  not 
affect  our  absolute  strength,  which  continues 
to  grow  militarily  and  economically.  But,  it 
does  affect  our  relative  strength.  To  put  It 
bluntly,  we  are  more  dependent  on  the  rest 
of  the  world  than  we  have  ever  been  before, 
and  our  dependence  Is  Increasing. 

Fred  Bergsten,  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  reports 
that  today,  "Imports  provide  more  than  one- 
quarter  of  our  consumption  of  12  of  the  15 
key  Industrial  raw  materials." 

Oil,  of  course,  is  the  most  obvious  eximple 
of  our  dependence.  In  1971,  we  Imported 
25  percent  of  our  oil,  in  1976  that  figure  had 
risen  to  41  percent,  and  last  year  it  was 
up  to  47  percent.  The  price  tag  of  im- 
ported oil  last  year  was  a  whopping  $47  bil- 
lion, which  says  all  that  need  be  said  about 
our  balance  of  piyments  deficit. 

Less  well  known  is  the  fact  that  we  Im- 
port 100  percent  of  the  natural  rubber  we 
use:  98  percent  of  the  manganese;  96  percent 
of  the  cobalt;  95  percent  of  the  titanium; 
94  percent  of  the  bauxite;  92  percent  of  the 
chromium,  and  90  percent  of  the  tin.  to 
name  only  the  top  seven. 

Not  only  Is  our  economy  heavily  dependent 
on  foreign  Imports,  it  is  also  heavily  export- 
oriented.  Today,  one  In  eight  manufacturing 
Jobs  In  the  United  States  produces  for  export. 
Forty  percent  of  our  construction  machinery 
is  produced  for  export  and  exports  account 
for  25  percent  of  the  cash  receipts  of  our 
agricultural  sector. 

I  dwell  on  these  facts  and  figures  be- 
cause they  argue  effectively  the  need  for 
a  new  vision  In  U.S.  foreign  policy — a  vision 
that  Is  in  tune  with  the  complexities  of  a 
changing  world.  We  will,  of  course,  continue 
to  be  concerned  with  traditional  security 
questions,  particularly  vis-a-vls  the  Soviet 
Union.  We  must  deal  with  these  Issues  both 
by  negotiation  and  by  maintaining  a  credible 
military  posture. 

But,  more  and  more,  we  must  center  our 
concern  on  the  global  problems  that  threaten 
our  existence.  And,  Increasingly,  we  must 
focus  on  the  Third  World,  where  the  bulk  of 
the  world's  population  will  live  by  the  year 
2000,  and  which  is  rich  in  the  natural  re- 
sources so  vital  to  our  survival. 

Prom  what  I>resldent  Carter  said  before  his 
election  and  from  what  members  of  his  Ad- 
ministration have  said  since  then,  I  believe 
the  Executive  Branch  is  aware  of  and  con- 
cerned about  these  issues.  But  I  am  troubled 
that  no  Administration  sfKJkesman  so  far  has 
come  forth  with  a  strategic  approach  to  the 
problems  of  the  Third  World  or,  for  that 
matter,  to  our  allies'  problems.  And  I  am 
concerned  because  no  one  is  telling  the 
American  people  plain  truths  about  what 
new  directions  we  should  be  taking  In  foreign 
policy  and  about  why  they  are  a  matter  of 
national  survival. 

A  hundred  speeches  about  world  interde- 
pendence by  me  wo\ild  be  meaningless  beside 
one  straight-from-the-shoulder,  no-punches- 
pulled  talk  by  the  President  of  the  United 
States.  I  hate  to  describe  limits  to  the  power 
of  a  U.S.  Senator,  but,  I  have  to  agree  with 
Teddy  Roosevelt:  "The  White  House  is  a 
bully  pulpit."  Indeed,  there  is  none  bulller. 

Just  before  Christmas  an  unexpected  visit 
from  an  old  friend  started  me  thinking  about 
why  a  foreign  policy  strategy  is  necessary 
even  if  you  only  intend  to  pursue  a  prag- 
matic policy  of  reacting  to  targets-of -oppor- 
tunity. My  friend,  a  distinguished  European 
academician,  came  here  In  behalf  of  a  group 
of  Europeans  concerned  to  know  what  the 
Carter  Administration  foreign  policy  was.  He 


promised  to  send  me  his  report  and  I  prom- 
ised to  send  him  this  speech.  But  the  impor- 
tant point  is  that,  offhand,  neither  of  us 
could  say  with  any  certainty  what  U.S.  for- 
eign policy  was  or  where  it  was  heading. 

That's  a  dangerous  situation  for  us  to  be 
in.  and  it's  dangerous,  for  our  allies  and  for 
our  adversaries.  Uncertainty  can  be  very 
tempting  to  international  adventurers. 

The  Carter  Administration,  of  course,  has 
not  been  inactive  in  foreign  affairs  this  first 
year.  Major  departures  in  our  arms  transfer 
policy,  nuclear  proliferation  and  human 
rights  have  been  dlssussed.  But,  in  practice, 
most  of  President  Carter's  first  year  has  gone 
to  developing  initiatives  on  SALT,  the  Middle 
Eist,  Panama  and  Africa  which  were  legacies 
from  past  administrations. 

After  a  shaky  start,  which  should  be  laid 
more  to  inexperience  than  to  Iheptltude,  the 
Carter  Administration  now  has  U.S. -Soviet 
relations  back  on  the  track.  A  great  de.xl  of 
attention  is  being  devoted  to  a  range  of  nego- 
tiations with  the  USSR  on  SALT,  the  Indian 
Ocean,  MBFR  and  the  Comprehensive  Test 
Ban  Treaty. 

As  a  Senate  advisor  to  the  SALT  talks,  I 
have  closely  followed  this  issue,  which  Is  the 
linchpin  in  U.S. -Soviet  relations.  I  am  gen- 
erally Impressed  with  the  care  that  Is  being 
taken  In  these  negotiations.  Certain  key  Is- 
sues remain  unresolved  still.  But  there  has 
been  substantial  progress,  and  I  think  we 
will  have  a  good  agreement  before  too  long. 

I  don't  know  how  much  credit  President 
Carter  deserves  for  the  positive  developments 
In  the  Middle  East.  Frankly,  I  doubt  we'll 
ever  know  whether  his  Joint  declaration  with 
the  Soviets  frightened  Sadat  and  Begin  into 
direct  talks,  or  whether  he  urged  them  In 
that  direction  from  behind  the  scenes.  Both 
scenarios  are  available  in  Washington.  But. 
no  matter  how  they  came  about,  the  Sadat- 
Begin  talks  are  cause  for  rejoicing. 

As  an  Israeli  friend  says,  "Now  perhaps, 
perhaps,  for  the  first  time  in  our  lives  we 
can  dream  of  peace  coming  to  the  Middle 
East." 

President  Carter  has  also  brought  to  frui- 
tion the  policy  initiated  by  President  John- 
son, and  continued  by  President  Nixon  and 
President  Ford,  of  seeking  a  new  relationship 
with  Panama.  Two  treaties  on  the  Panama 
Canal  were  signed  on  September  7,  1977,  and 
now  await  Senate  ratification.  It  won't  come 
easily,  however,  unless  the  President  finds 
some  way  of  communicating  to  the  American 
people  Just  how  much  our  national  security 
requirements  have  changed  since  the  Canal 
was  built  and  precisely  how  these  treaties  fit 
into  the  national  security  picture  in  the  year 
1978  and  thereafter. 

And  that  brings  me  back  to  my  central 
point:  we  urgently  need  a  coherent  approach 
to  global  Issues  within  which  we  can  weigh 
the  consequences  of  such  acts  as  ratifying,  or 
falling  to  ratify,  the  Panama  Canal  Treaties. 
We  need  a  coherent  explanation  from  Presi- 
dent Carter  of  how  he  views  America's  role  in 
a  complex  Interdependent  world  and  of 
where  he  would  like  to  see  this  country  at 
the  end  of  his  term  In  office. 

Not  long  ago  Time  magazine  reported  that 
President  Carter  does  have  some  long-range 
goals,  but  that  he  has  confided  them  only  to 
Vice  President  Mondale,  Secretary  of  State 
Vance  and  National  Security  Advisor  Brze- 
zlnskl.  The  time  has  come.  It  seems  to  me, 
for  the  President  to  confide  In  the  American 
people  as  well.  Perhaps  he  will  do  so  tonight 
In  his  State  of  the  Union  Message.  I  hope  so. 

I  certainly  don't  pretend  to  have  a  blue- 
print for  foreign  policy  myself.  And  I  agree 
with  those  Administration  officials  who  warn 
of  the  dangers  of  an  Inflexible  doctrine.  But, 
I  do  think  some  strategic  guidelines  for  the 
conduct  of  American  foreign  policy  are 
overdue. 

We  urgently  need  to  define  what  our  vital 
interests  in  the  world  arena  are.  Then,  we 


must  condition  ourselves  not  to  get  Involved 
In  every  Issue,  large  and  small,  that  arises 
on  the  face  of  the  globe. 

I  know  a  fellow  who  advocates  what  he 
calls  a  foreign  policy  of  "eclectic  neglect." 
By  his  definition,  you  could  Ignore  most  of 
the  world's  problems.  I  don't  go  quite  that 
far,  but  I  do  think  we  have  to  learn  to  say 
"No."  We  must  define  the  limits  of  the 
possible  and  then  we  must  not  stretch  our- 
selves beyond  them. 

Obviously,  the  Soviet  Union  will  occupy 
a  good  deal  of  our  attention  in  the  coming 
years  and  the  Peoples  Republic  of  China 
undoubtedly  will  be  Increasingly  Important 
In  the  geo-political  picture.  At  the  same 
time,  we  must  reassure  our  Western  Euro- 
pean allies  and  Japan  that  we  consider  our 
relations  with  them  to  be  the  fixed  star  of 
our  foreign  policy. 

We  must  also  focus  more  attention  on 
our  Important  relationships  with  Third 
World  nations,  for  the  truly  crucial  prob- 
lems of  the  future — energy,  population,  hun- 
ger, the  destruction  of  the  environment — 
all  mtlmately  involve  che  Third  World.  And 
they  can  only  be  solved  by  cooperation  not 
by  fiat. 

I  know  it's  not  necessary  to  remind  this 
audience  that  we  can  only  be  as  strong 
abrcad  as  we  are  at  home.  If  our  cities  are 
decaying;  If  u:' employment  and  Inflation  are 
sapping  our  strength  and  breaking  our  spirit; 
If  our  lakes  and  rivers  are  polluted;  if  the 
confidence  of  our  business  community  Is  un- 
certain, then  we  cannot  expect  to  provide 
leadership  to  a  troubled  world. 

In  great  periods  of  American  history,  for- 
eign policy  has  been  bipartisan.  Both  par- 
ties have  shared  the  takeoffs  as  well  as  the 
landings.  The  whole  Senate  has  been  broadly 
knowledgeable  of  the  course  and  the  goal  of 
our  foreign  policy.  It  has  Interpreted  them 
to  the  American  people  in  the  multiple, 
mysterious  ways  In  which  we  communicate 
such  things. 

Out  of  such  a  bipartisan  effort  may  grow 
a  conviction  that  positions  are  taken  In  the 
national  Interest  and  not  merely  In  the 
President's  Interest,  or  the  Administration's 
Interest,  or  In  the  interest  of  a  particular 
political  party. 

Prom  time  to  time,  there  are  signs  on 
both  sides  that  this  tradition  Is  being  neg- 
lected or  forgotten  today.  I  call  for  Its  re- 
vival, not  out  of  sentiment,  but  out  of  a 
sense  of  urgency  dictated  by  the  decisions 
required  of  us  and  the  need  for  consensus 
to  support  solutions  yet  to  be  found. 

I  pledge  my  best  effort  to  rekindle  the 
sparks  of  bipartisan  foreign  policy  that  en- 
abled America  to  overcame  great  challenges 
In  the  past.  I  hope  others  will  join  me  In 
the  effort  which  Is  long  overdue.  But,  no 
matter  how  ready  the  rest  of  us  are  for  a 
bipartisan  foreign  policy,  we  cannot  go  it 
alone.  The  President  must  provide  the 
leadership.  He  must  move  us  from  drift  to 
decision. 
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UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BAYH.  Mr.  President,  on  Janu- 
ary 22  Ukrainian-Americans  celebrated 
the  60th  anniversary  of  the  nation's  in- 
dependence. Unfortunately,  the  political 
independence  of  the  Ukraine  was  short- 
lived. In  1921  this  nation  which  now  has 
a  population  of  almost  50  million  people 
was  annexed  by  Soviet  force.  Still,  the 
Ukraine  strives  to  maintain  the  integrity 
of  its  culture,  the  distinctiveness  of  its 
language  and  the  independence  in  spirit 
of  its  people.  Unhappily,  Soviet  author- 
ities have  sought  to  "Russify"  the  people 
of  the  Ukraine  and  dispatch  those  who 
try  to  peacefully  resist  such  efforts  to 
psychiatric  institutions  or  the  infamous 


Gulags  of  which  Alexandr  Solzhenitsvn 
writes.  It  is  further  ironic  that  the 
Ukraine  actually  has  a  vote  in  the 
United  Nations  General  Assembly  giving 
the  U.S.S.R.  three  votes  in  that  inter- 
national organization.  One  really  won- 
ders what  the  United  Nations  voting  rec- 
ord of  the  Ukraine  would  be  today  if  it 
had  not  been  incorporated  into  the  So- 
viet Union.  The  same  question  could  be 
asked  on  behalf  of  the  peoples  of  the 
other  captive  nations. 

Their  unique  cultural,  historical  and 
intellectual  traditions  provide  for  the 
Ukrainian  people  a  source  of  real  and 
enduring  national  pride  which  can  never 
be  subdued  by  the  imposition  of  a  for- 
eign state's  ideology.  The  present  plight 
of  Mykola  Rud«»nko  and  Oleksiy  Tykly, 
whose  only  crime  appears  to  be  their  in- 
sistence on  national  traditions  and  iden- 
tity, reminds  free  men  and  women 
everywhere  that  we  must  not  remain 
silent  when  political  libertv  is  denied  to 
anyone.  The  struggle  for  Ukrainian  in- 
dependence is  part  of  a  larger  process 
which  find  men  and  women  everywhere 
insisting  on  democratic  rights  and  polit- 
ical pluralism.  As  free  men  and  women 
we  must  never  disassociate  ourselves 
from  this  process.  I  know  mv  colleagues 
join  me  in  commemorating  the  60th  an- 
niversary of  Ukrainian  independence. 


MIAMI  TESTS  SHOW  LIQUID  PRO- 
TEIN SAMPLES  ALMOST  WORTH- 
LESS 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 2,  1978,  Ms.  Ena  Naunton.  a  reporter 
for  the  Miami  Herald,  wrote  an  excellent 
series  of  articles  on  the  myths  of  the 
predigested  liquid  protein  diet. 

One  of  those  articles  detailed  the  re- 
sults of  a  study  of  nine  substances  sold 
as  liquid  protein  products  by  biochem- 
ists and  nutritionists  at  the  University 
of  Miami  School  of  Medicine.  The  sci- 
entists concluded  that  protein  used  in 
these  products  was  of  poor  quality.  All 
samples  were  found  to  be  deficient  in  one 
or  more  of  .the  essential  amino  acids 
needed  by  the  body. 

Dr.  William  Whelan,  chairman  of  the 
department  of  biochemistry  at  the  Uni- 
versity of  Miami  Medical  School,  was 
quoted  as  saying  that  every  one  of  the 
products  tested  was  'below  par."  He  said: 

Considering  the  cost  (of  each  bottle) 
there  was  absolutely  no  reason,  except  for 
convenience,  why  they  (the  public)  should 
use  such  rotten  protein.  (The  manufacturers) 
could  put  filet  steak  In  there  and  still  get  a 
profit  margin.  They  use  the  cheapest,  nastiest 
thing  they  can  lay  their  hands  on.  This  Is 
the  stuff  they  use  to  make  glue  from  ...  In 
effect,  you  may  as  well  go  out  and  buy  a  bottle 
of  glue. 

This  is  along  the  lines  of  what  I  said 
in  my  letter  of  November  22.  1977.  to  Dr. 
Donald  Kennedy.  Food  and  Drug  Admin- 
istration Commissioner,  requesting  the 
PDA  to  remove  liquid  protein  from  over- 
the-counter  sales  because  of  the  deaths 
linked  to  its  use.  The  number  of  sus- 
picious deaths  now  stand  at  46.  Unfor- 
tunately, the  PDA  has  merely  proposed 
warning  labels  for  protein  products  which 
would  advise  persons  to  consult  with  a 
physician    before    using.    I    find    this 


response  totally  unsatisfactory  as  many 
of  the  victims  were  under  a  physician's 
care  at  the  time  of  death.  The  Perma- 
nent Subcommittee  on  Investigations,  on 
which  I  serve  as  the  ranking  minority 
member,  is  currently  investigating  the 
circumstances  of  FDA's  lack  of  decisive 
action  in  this  respect. 

I  ask  unanimous  consent  that  the 
Miami  Herald  article  of  January  2,  1978, 
be  published  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Miami  Herald,  Jan.  2,  1978] 
"Poor    QuALrry"    of    Liqum    Protein    Con- 
firmed BY  Herald-Sponsored  Tests 
(By  Ena  Naunton) 

The  U.S.  Food  and  Drug  Administration 
says  the  protein  that  millions  of  Americans 
have  been  drinking  to  lose  weight  Is  of 
"extremely  poor  quality." 

Biochemists  and  a  nutritionist  at  the  Uni- 
versity of  Miami  School  of  Medicine,  who 
took  part  in  a  Herald-sponsored  analysis  of 
nine  liquid  proteins  agree. 

The  manufacturers  vehemently  disagree. 
Here's  how  the  test  was  done  and  what  the 
manufacturers  said  about  It: 

The  Herald  purchased  eight  over-the- 
counter  liquid  proteins.  And.  at  the  invita- 
tion of  Dr.  Leonard  Halmes,  who  runs  a 
weight-loss  clinic  at  Cedars  of  Lebanon  Hos- 
pital, the  liquid  protein  he  and  about  1.000 
other  doctors  around  the  country  have  been 
using  was  also  analyzed. 

The  purchased  products  were  (with  prices 
per  quart):  All  Star  Predigested  Protein 
($13):  Pioneer  Brand  Liquid  Protein  ($7.75); 
Vangard  Liquid  Protein  ($12):  GNC  Liquid 
Protein  ($12);  Prollnn  ($17);  Your  Life 
(regularly  $12.  bought  on  sale  for  $7.76); 
Health  Rite  Pro-Lite  ($13.95)  and  Cher- 
Amino  ($13) . 

The  liquid  protein  being  used  by  the  doc- 
tors and  also  available  over  the  counter  In 
some  health  food  stores  In  Miami,  for  $12  65 
a  quart.  Is  EMF  (Enzymatic  Modular  Food) 
formula,  produced  by  Control  Drugs  Inc.,  of 
Port  Re.iding,  N.J. 

Dr.  Philip  Whitney,  an  assistant  professor 
of  biochemistry  at  UM.  put  the  eight  pur- 
chased products  from  Miami-area  drug 
stores  and  health  food  stores,  through  an 
automated  analyzer.  He  then  compared  the 
amounts  of  each  of  the  22  amino  acids  In 
protein  that  showed  up  In  the  test  to  the 
amounts  claimed  on  the  manufacturers' 
labels. 

He  found  "no  significant  difference  be- 
tween the  samples.  Over  all.  they  are  pretty 
much  what  they  say  they  are  and  pretty 
much  alike."  ^sked  about  the  quality  of  the 
nrotein.  he  said.  "If  you  want  to  be  on  a 
hcilthy  diet,  this  is  not  the  kind  of  protein 
you  would  choose  to  live  on." 

Dr.  Keith  Brew,  assistance  nrofessor  of 
biochemistry,  performed  the  analvsis  on  the 
sample  from  Dr.  Halmes'  clinic.  He  found  It 
"esse'-itially  Identical  with  that  of  the  other 
samples"  although  the  concentration  of 
protein  in  the  liquid  wis  about  two-thirds 
of  the  other  samples.  All  the  samples  were 
tested  on  the  customary  30  milliliters  (two 
tablespoons)  serving. 

All  were  foiuid  to  be  deficient  In  some  of 
the  essential  amino  acids.  (The  eight  essen- 
tial ones  are  not  produced  by  the  bcdy  and 
mvi«t,  therefore,  be  included  In  nutrition  to 
sustain  life.) 

"If  any  one  essential  amino  acid  is  defi- 
cient. It  wrecks  all  the  others."  said  Dr. 
William  Whelan,  chairman  of  biochemistry 
at  the  UM  medical  school.  To  make  a  com- 
plete protein,  you  must  have  the  minimum 
of  everything  (amino  acids).  You  cannot  be 
deficient  In  one  and  have  all  the  others  .  .  . 
a  protein  cannot  be  partially  completed. " 


The  UM  test  appears  to  bear  out  the  state- 
ment In  the  Dec.  19  Issue  of  the  Journal  of 
the  American  Medical  Association  that  the 
popular  liquid  proteins  are  "nutritionally  of 
low  biological  quality.  Indicating  that  they 
do  not  contain  the  full  complement  of  essen- 
tial amino  acids." 

"Every  one  of  them  is  below  par,"  said 
Whelan.  "Considering  the  cost  (of  each 
bottle)  there  is  absolutely  no  reason,  except 
for  convenience,  why  they  should  use  such 
rotten  protein. 

"They  (manufacturers)  could  put  filet 
steak  In  there  and  still  get  a  profit  margin. 
They  use  the  cheapest,  nastiest  thing  they 
can  lay  their  hands  on.  This  is  the  stuff  they 
used  to  make  glue  from  ...  In  effect,  you 
might  as  well  go  out  and  buy  a  bottle  of 
glue." 

Arnold  Cans,  president  of  Control  Drugs, 
who  said  his  company  has  spent  "close  to 
$387,000"  In  studies  of  their  product  at  Har- 
vard Medical  School,  the  Massachusetts  In- 
stitute of  Technology  and  UCLA  Medical 
School,  said  he  "didn't  care"  what  the  UM 
analyses  showed. 

"They  may  be  very  qualified  at  the  Uni- 
versity of  Miami."  he  said.  "But  I  have  all 
these  studies  and  data.  And  the  computers 
don't  He." 

Gans  (and.  he  claims,  his  medical  school 
advisers)  takes  a  diametrically  different  ap- 
proach to  the  value  of  liquid  protein  than 
that  of  the  UM  biochemists,  the  FDA  and  the 
AMA. 

Gelatin  from  collagen,  which  Is  the  basis 
for  the  protein  liquids,  is  "positively.  at>so- 
lutely.  a  terribly  poor  quality  protein.  If  you 
base  It  on  the  eight  essential  (amino  acids)." 
said  Gans.  "However.  If  you  base  It  on  nitro- 
gen and  protein-sparing.  It  more  than  meets 
the  needs." 

Protein-sparing,  according  to  Its  pro- 
ponents. Is  the  method  by  which  the  liquid 
protein  "spares"  the  fasting  fat  person  from 
chemically  cannibalizing  his  or  her  own 
muscle  protein.  whUe  fasting.  This,  the  pro- 
ponents say.  is  what  makes  the  liquid  protein 
a  safety  valve  for  persons  who  are  otherwise 
starving  their  obesity. 

Dr.  George  Christakis,  the  University  of 
Miami  School  of  Medicine's  nutritionist,  said 
there  Is  "no  way"  that  a  person  taking  liquid 
protein  that  Is  low  or  lacking  In  some  of  the 
essential  amino  acids  will  not  be  forced  to 
cannibalize  his  own  protein. 

But  Gans  says  the  high  nitrogen  content 
of  EMF  Is  what  ""spares"  the  fasting  per- 
son's protein.  The  "classical"  nutritionist's 
measurement  of  the  biological  quality  of 
protein  does  not  apply,  he  claims,  under  the 
""special  circumstances"  of  the  protein- 
sparing  fast. 

"The  use  of  collagen  is  only  bona  fide  in 
this  program  because  It  supplies  the  highest 
source  of  nitrogen,"  he  said.  One  hundred 
grams  of  EMF.  he  added,  provides  levi  grams 
of  amino  acid  nitrogen  ""which  Is  essential 
for  growing  and  preserving  lean  body  mass. 
That's  the  criteria  for  using  collagen."  Whole 
egg  has  14  grams  of  nitrogen  In  an  equiva- 
lent amunt  of  protein,  he  said. 

David  Blechman.  president  of  Twin  Labs, 
Deer  Park,  N.Y.  producers  of  Cher-Amlno 
said,  ""People  are  not  taking  this  product 
for  complete  protein.  They  are  taking  it  for 
retaining  nitrogen  In  the  body.  We  are  not 
comparing  the  quality  of  our  product  to  milk 
and  eggs.  It  is  used  for  a  different  purpose. 

""Cher-Amlno  is  derived  from  the  hides  of 
pigs.  We  have  been  selling  this  product  for 
12  years,  under  different  names  " 

It  has  been  marketed  as  a  food  supple- 
ment, said  Blechman.  The  Cher-Amlno  label 
makes  no  reference  to  using  it  as  a  sole  source 
of  nutrition. 

"We  feel  there  is  nothing  wrong  with  this 
product.  It  Is  a  food,"  said  Blechman. 

Emmanuel  Goren,  president  of  the  market- 
ing company  for  Prollnn  (  "We  have  no  con- 
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Himalayan  foothills  of  Nepal  gathered  all 
the  flrewood  they  needed  In  an  hour  or 
two.  Now  the  process  takes  an  entire  day. 

As  our  world  and  Us  problems  change,  so 
does  our  role  In  the  world.  The  increasing 
diffusion  of  military,  economic  and  political 
power,  which  I  mentioned  earlier,  does  not 
affect  our  absolute  strength,  which  continues 
to  grow  militarily  and  economically.  But,  it 
does  affect  our  relative  strength.  To  put  It 
bluntly,  we  are  more  dependent  on  the  rest 
of  the  world  than  we  have  ever  been  before, 
and  our  dependence  Is  Increasing. 

Fred  Bergsten,  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  reports 
that  today,  "Imports  provide  more  than  one- 
quarter  of  our  consumption  of  12  of  the  15 
key  Industrial  raw  materials." 

Oil,  of  course,  is  the  most  obvious  eximple 
of  our  dependence.  In  1971,  we  Imported 
25  percent  of  our  oil,  in  1976  that  figure  had 
risen  to  41  percent,  and  last  year  it  was 
up  to  47  percent.  The  price  tag  of  im- 
ported oil  last  year  was  a  whopping  $47  bil- 
lion, which  says  all  that  need  be  said  about 
our  balance  of  piyments  deficit. 

Less  well  known  is  the  fact  that  we  Im- 
port 100  percent  of  the  natural  rubber  we 
use:  98  percent  of  the  manganese;  96  percent 
of  the  cobalt;  95  percent  of  the  titanium; 
94  percent  of  the  bauxite;  92  percent  of  the 
chromium,  and  90  percent  of  the  tin.  to 
name  only  the  top  seven. 

Not  only  Is  our  economy  heavily  dependent 
on  foreign  Imports,  it  is  also  heavily  export- 
oriented.  Today,  one  In  eight  manufacturing 
Jobs  In  the  United  States  produces  for  export. 
Forty  percent  of  our  construction  machinery 
is  produced  for  export  and  exports  account 
for  25  percent  of  the  cash  receipts  of  our 
agricultural  sector. 

I  dwell  on  these  facts  and  figures  be- 
cause they  argue  effectively  the  need  for 
a  new  vision  In  U.S.  foreign  policy — a  vision 
that  Is  in  tune  with  the  complexities  of  a 
changing  world.  We  will,  of  course,  continue 
to  be  concerned  with  traditional  security 
questions,  particularly  vis-a-vls  the  Soviet 
Union.  We  must  deal  with  these  Issues  both 
by  negotiation  and  by  maintaining  a  credible 
military  posture. 

But,  more  and  more,  we  must  center  our 
concern  on  the  global  problems  that  threaten 
our  existence.  And,  Increasingly,  we  must 
focus  on  the  Third  World,  where  the  bulk  of 
the  world's  population  will  live  by  the  year 
2000,  and  which  is  rich  in  the  natural  re- 
sources so  vital  to  our  survival. 

Prom  what  I>resldent  Carter  said  before  his 
election  and  from  what  members  of  his  Ad- 
ministration have  said  since  then,  I  believe 
the  Executive  Branch  is  aware  of  and  con- 
cerned about  these  issues.  But  I  am  troubled 
that  no  Administration  sfKJkesman  so  far  has 
come  forth  with  a  strategic  approach  to  the 
problems  of  the  Third  World  or,  for  that 
matter,  to  our  allies'  problems.  And  I  am 
concerned  because  no  one  is  telling  the 
American  people  plain  truths  about  what 
new  directions  we  should  be  taking  In  foreign 
policy  and  about  why  they  are  a  matter  of 
national  survival. 

A  hundred  speeches  about  world  interde- 
pendence by  me  wo\ild  be  meaningless  beside 
one  straight-from-the-shoulder,  no-punches- 
pulled  talk  by  the  President  of  the  United 
States.  I  hate  to  describe  limits  to  the  power 
of  a  U.S.  Senator,  but,  I  have  to  agree  with 
Teddy  Roosevelt:  "The  White  House  is  a 
bully  pulpit."  Indeed,  there  is  none  bulller. 

Just  before  Christmas  an  unexpected  visit 
from  an  old  friend  started  me  thinking  about 
why  a  foreign  policy  strategy  is  necessary 
even  if  you  only  intend  to  pursue  a  prag- 
matic policy  of  reacting  to  targets-of -oppor- 
tunity. My  friend,  a  distinguished  European 
academician,  came  here  In  behalf  of  a  group 
of  Europeans  concerned  to  know  what  the 
Carter  Administration  foreign  policy  was.  He 


promised  to  send  me  his  report  and  I  prom- 
ised to  send  him  this  speech.  But  the  impor- 
tant point  is  that,  offhand,  neither  of  us 
could  say  with  any  certainty  what  U.S.  for- 
eign policy  was  or  where  it  was  heading. 

That's  a  dangerous  situation  for  us  to  be 
in.  and  it's  dangerous,  for  our  allies  and  for 
our  adversaries.  Uncertainty  can  be  very 
tempting  to  international  adventurers. 

The  Carter  Administration,  of  course,  has 
not  been  inactive  in  foreign  affairs  this  first 
year.  Major  departures  in  our  arms  transfer 
policy,  nuclear  proliferation  and  human 
rights  have  been  dlssussed.  But,  in  practice, 
most  of  President  Carter's  first  year  has  gone 
to  developing  initiatives  on  SALT,  the  Middle 
Eist,  Panama  and  Africa  which  were  legacies 
from  past  administrations. 

After  a  shaky  start,  which  should  be  laid 
more  to  inexperience  than  to  Iheptltude,  the 
Carter  Administration  now  has  U.S. -Soviet 
relations  back  on  the  track.  A  great  de.xl  of 
attention  is  being  devoted  to  a  range  of  nego- 
tiations with  the  USSR  on  SALT,  the  Indian 
Ocean,  MBFR  and  the  Comprehensive  Test 
Ban  Treaty. 

As  a  Senate  advisor  to  the  SALT  talks,  I 
have  closely  followed  this  issue,  which  Is  the 
linchpin  in  U.S. -Soviet  relations.  I  am  gen- 
erally Impressed  with  the  care  that  Is  being 
taken  In  these  negotiations.  Certain  key  Is- 
sues remain  unresolved  still.  But  there  has 
been  substantial  progress,  and  I  think  we 
will  have  a  good  agreement  before  too  long. 

I  don't  know  how  much  credit  President 
Carter  deserves  for  the  positive  developments 
In  the  Middle  East.  Frankly,  I  doubt  we'll 
ever  know  whether  his  Joint  declaration  with 
the  Soviets  frightened  Sadat  and  Begin  into 
direct  talks,  or  whether  he  urged  them  In 
that  direction  from  behind  the  scenes.  Both 
scenarios  are  available  in  Washington.  But. 
no  matter  how  they  came  about,  the  Sadat- 
Begin  talks  are  cause  for  rejoicing. 

As  an  Israeli  friend  says,  "Now  perhaps, 
perhaps,  for  the  first  time  in  our  lives  we 
can  dream  of  peace  coming  to  the  Middle 
East." 

President  Carter  has  also  brought  to  frui- 
tion the  policy  initiated  by  President  John- 
son, and  continued  by  President  Nixon  and 
President  Ford,  of  seeking  a  new  relationship 
with  Panama.  Two  treaties  on  the  Panama 
Canal  were  signed  on  September  7,  1977,  and 
now  await  Senate  ratification.  It  won't  come 
easily,  however,  unless  the  President  finds 
some  way  of  communicating  to  the  American 
people  Just  how  much  our  national  security 
requirements  have  changed  since  the  Canal 
was  built  and  precisely  how  these  treaties  fit 
into  the  national  security  picture  in  the  year 
1978  and  thereafter. 

And  that  brings  me  back  to  my  central 
point:  we  urgently  need  a  coherent  approach 
to  global  Issues  within  which  we  can  weigh 
the  consequences  of  such  acts  as  ratifying,  or 
falling  to  ratify,  the  Panama  Canal  Treaties. 
We  need  a  coherent  explanation  from  Presi- 
dent Carter  of  how  he  views  America's  role  in 
a  complex  Interdependent  world  and  of 
where  he  would  like  to  see  this  country  at 
the  end  of  his  term  In  office. 

Not  long  ago  Time  magazine  reported  that 
President  Carter  does  have  some  long-range 
goals,  but  that  he  has  confided  them  only  to 
Vice  President  Mondale,  Secretary  of  State 
Vance  and  National  Security  Advisor  Brze- 
zlnskl.  The  time  has  come.  It  seems  to  me, 
for  the  President  to  confide  In  the  American 
people  as  well.  Perhaps  he  will  do  so  tonight 
In  his  State  of  the  Union  Message.  I  hope  so. 

I  certainly  don't  pretend  to  have  a  blue- 
print for  foreign  policy  myself.  And  I  agree 
with  those  Administration  officials  who  warn 
of  the  dangers  of  an  Inflexible  doctrine.  But, 
I  do  think  some  strategic  guidelines  for  the 
conduct  of  American  foreign  policy  are 
overdue. 

We  urgently  need  to  define  what  our  vital 
interests  in  the  world  arena  are.  Then,  we 


must  condition  ourselves  not  to  get  Involved 
In  every  Issue,  large  and  small,  that  arises 
on  the  face  of  the  globe. 

I  know  a  fellow  who  advocates  what  he 
calls  a  foreign  policy  of  "eclectic  neglect." 
By  his  definition,  you  could  Ignore  most  of 
the  world's  problems.  I  don't  go  quite  that 
far,  but  I  do  think  we  have  to  learn  to  say 
"No."  We  must  define  the  limits  of  the 
possible  and  then  we  must  not  stretch  our- 
selves beyond  them. 

Obviously,  the  Soviet  Union  will  occupy 
a  good  deal  of  our  attention  in  the  coming 
years  and  the  Peoples  Republic  of  China 
undoubtedly  will  be  Increasingly  Important 
In  the  geo-political  picture.  At  the  same 
time,  we  must  reassure  our  Western  Euro- 
pean allies  and  Japan  that  we  consider  our 
relations  with  them  to  be  the  fixed  star  of 
our  foreign  policy. 

We  must  also  focus  more  attention  on 
our  Important  relationships  with  Third 
World  nations,  for  the  truly  crucial  prob- 
lems of  the  future — energy,  population,  hun- 
ger, the  destruction  of  the  environment — 
all  mtlmately  involve  che  Third  World.  And 
they  can  only  be  solved  by  cooperation  not 
by  fiat. 

I  know  it's  not  necessary  to  remind  this 
audience  that  we  can  only  be  as  strong 
abrcad  as  we  are  at  home.  If  our  cities  are 
decaying;  If  u:' employment  and  Inflation  are 
sapping  our  strength  and  breaking  our  spirit; 
If  our  lakes  and  rivers  are  polluted;  if  the 
confidence  of  our  business  community  Is  un- 
certain, then  we  cannot  expect  to  provide 
leadership  to  a  troubled  world. 

In  great  periods  of  American  history,  for- 
eign policy  has  been  bipartisan.  Both  par- 
ties have  shared  the  takeoffs  as  well  as  the 
landings.  The  whole  Senate  has  been  broadly 
knowledgeable  of  the  course  and  the  goal  of 
our  foreign  policy.  It  has  Interpreted  them 
to  the  American  people  in  the  multiple, 
mysterious  ways  In  which  we  communicate 
such  things. 

Out  of  such  a  bipartisan  effort  may  grow 
a  conviction  that  positions  are  taken  In  the 
national  Interest  and  not  merely  In  the 
President's  Interest,  or  the  Administration's 
Interest,  or  In  the  interest  of  a  particular 
political  party. 

Prom  time  to  time,  there  are  signs  on 
both  sides  that  this  tradition  Is  being  neg- 
lected or  forgotten  today.  I  call  for  Its  re- 
vival, not  out  of  sentiment,  but  out  of  a 
sense  of  urgency  dictated  by  the  decisions 
required  of  us  and  the  need  for  consensus 
to  support  solutions  yet  to  be  found. 

I  pledge  my  best  effort  to  rekindle  the 
sparks  of  bipartisan  foreign  policy  that  en- 
abled America  to  overcame  great  challenges 
In  the  past.  I  hope  others  will  join  me  In 
the  effort  which  Is  long  overdue.  But,  no 
matter  how  ready  the  rest  of  us  are  for  a 
bipartisan  foreign  policy,  we  cannot  go  it 
alone.  The  President  must  provide  the 
leadership.  He  must  move  us  from  drift  to 
decision. 
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UKRAINIAN  INDEPENDENCE  DAY 

Mr.  BAYH.  Mr.  President,  on  Janu- 
ary 22  Ukrainian-Americans  celebrated 
the  60th  anniversary  of  the  nation's  in- 
dependence. Unfortunately,  the  political 
independence  of  the  Ukraine  was  short- 
lived. In  1921  this  nation  which  now  has 
a  population  of  almost  50  million  people 
was  annexed  by  Soviet  force.  Still,  the 
Ukraine  strives  to  maintain  the  integrity 
of  its  culture,  the  distinctiveness  of  its 
language  and  the  independence  in  spirit 
of  its  people.  Unhappily,  Soviet  author- 
ities have  sought  to  "Russify"  the  people 
of  the  Ukraine  and  dispatch  those  who 
try  to  peacefully  resist  such  efforts  to 
psychiatric  institutions  or  the  infamous 


Gulags  of  which  Alexandr  Solzhenitsvn 
writes.  It  is  further  ironic  that  the 
Ukraine  actually  has  a  vote  in  the 
United  Nations  General  Assembly  giving 
the  U.S.S.R.  three  votes  in  that  inter- 
national organization.  One  really  won- 
ders what  the  United  Nations  voting  rec- 
ord of  the  Ukraine  would  be  today  if  it 
had  not  been  incorporated  into  the  So- 
viet Union.  The  same  question  could  be 
asked  on  behalf  of  the  peoples  of  the 
other  captive  nations. 

Their  unique  cultural,  historical  and 
intellectual  traditions  provide  for  the 
Ukrainian  people  a  source  of  real  and 
enduring  national  pride  which  can  never 
be  subdued  by  the  imposition  of  a  for- 
eign state's  ideology.  The  present  plight 
of  Mykola  Rud«»nko  and  Oleksiy  Tykly, 
whose  only  crime  appears  to  be  their  in- 
sistence on  national  traditions  and  iden- 
tity, reminds  free  men  and  women 
everywhere  that  we  must  not  remain 
silent  when  political  libertv  is  denied  to 
anyone.  The  struggle  for  Ukrainian  in- 
dependence is  part  of  a  larger  process 
which  find  men  and  women  everywhere 
insisting  on  democratic  rights  and  polit- 
ical pluralism.  As  free  men  and  women 
we  must  never  disassociate  ourselves 
from  this  process.  I  know  mv  colleagues 
join  me  in  commemorating  the  60th  an- 
niversary of  Ukrainian  independence. 


MIAMI  TESTS  SHOW  LIQUID  PRO- 
TEIN SAMPLES  ALMOST  WORTH- 
LESS 

Mr.  PERCY.  Mr.  President,  on  Janu- 
ary 2,  1978,  Ms.  Ena  Naunton.  a  reporter 
for  the  Miami  Herald,  wrote  an  excellent 
series  of  articles  on  the  myths  of  the 
predigested  liquid  protein  diet. 

One  of  those  articles  detailed  the  re- 
sults of  a  study  of  nine  substances  sold 
as  liquid  protein  products  by  biochem- 
ists and  nutritionists  at  the  University 
of  Miami  School  of  Medicine.  The  sci- 
entists concluded  that  protein  used  in 
these  products  was  of  poor  quality.  All 
samples  were  found  to  be  deficient  in  one 
or  more  of  .the  essential  amino  acids 
needed  by  the  body. 

Dr.  William  Whelan,  chairman  of  the 
department  of  biochemistry  at  the  Uni- 
versity of  Miami  Medical  School,  was 
quoted  as  saying  that  every  one  of  the 
products  tested  was  'below  par."  He  said: 

Considering  the  cost  (of  each  bottle) 
there  was  absolutely  no  reason,  except  for 
convenience,  why  they  (the  public)  should 
use  such  rotten  protein.  (The  manufacturers) 
could  put  filet  steak  In  there  and  still  get  a 
profit  margin.  They  use  the  cheapest,  nastiest 
thing  they  can  lay  their  hands  on.  This  Is 
the  stuff  they  use  to  make  glue  from  ...  In 
effect,  you  may  as  well  go  out  and  buy  a  bottle 
of  glue. 

This  is  along  the  lines  of  what  I  said 
in  my  letter  of  November  22.  1977.  to  Dr. 
Donald  Kennedy.  Food  and  Drug  Admin- 
istration Commissioner,  requesting  the 
PDA  to  remove  liquid  protein  from  over- 
the-counter  sales  because  of  the  deaths 
linked  to  its  use.  The  number  of  sus- 
picious deaths  now  stand  at  46.  Unfor- 
tunately, the  PDA  has  merely  proposed 
warning  labels  for  protein  products  which 
would  advise  persons  to  consult  with  a 
physician    before    using.    I    find    this 


response  totally  unsatisfactory  as  many 
of  the  victims  were  under  a  physician's 
care  at  the  time  of  death.  The  Perma- 
nent Subcommittee  on  Investigations,  on 
which  I  serve  as  the  ranking  minority 
member,  is  currently  investigating  the 
circumstances  of  FDA's  lack  of  decisive 
action  in  this  respect. 

I  ask  unanimous  consent  that  the 
Miami  Herald  article  of  January  2,  1978, 
be  published  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Miami  Herald,  Jan.  2,  1978] 
"Poor    QuALrry"    of    Liqum    Protein    Con- 
firmed BY  Herald-Sponsored  Tests 
(By  Ena  Naunton) 

The  U.S.  Food  and  Drug  Administration 
says  the  protein  that  millions  of  Americans 
have  been  drinking  to  lose  weight  Is  of 
"extremely  poor  quality." 

Biochemists  and  a  nutritionist  at  the  Uni- 
versity of  Miami  School  of  Medicine,  who 
took  part  in  a  Herald-sponsored  analysis  of 
nine  liquid  proteins  agree. 

The  manufacturers  vehemently  disagree. 
Here's  how  the  test  was  done  and  what  the 
manufacturers  said  about  It: 

The  Herald  purchased  eight  over-the- 
counter  liquid  proteins.  And.  at  the  invita- 
tion of  Dr.  Leonard  Halmes,  who  runs  a 
weight-loss  clinic  at  Cedars  of  Lebanon  Hos- 
pital, the  liquid  protein  he  and  about  1.000 
other  doctors  around  the  country  have  been 
using  was  also  analyzed. 

The  purchased  products  were  (with  prices 
per  quart):  All  Star  Predigested  Protein 
($13):  Pioneer  Brand  Liquid  Protein  ($7.75); 
Vangard  Liquid  Protein  ($12):  GNC  Liquid 
Protein  ($12);  Prollnn  ($17);  Your  Life 
(regularly  $12.  bought  on  sale  for  $7.76); 
Health  Rite  Pro-Lite  ($13.95)  and  Cher- 
Amino  ($13) . 

The  liquid  protein  being  used  by  the  doc- 
tors and  also  available  over  the  counter  In 
some  health  food  stores  In  Miami,  for  $12  65 
a  quart.  Is  EMF  (Enzymatic  Modular  Food) 
formula,  produced  by  Control  Drugs  Inc.,  of 
Port  Re.iding,  N.J. 

Dr.  Philip  Whitney,  an  assistant  professor 
of  biochemistry  at  UM.  put  the  eight  pur- 
chased products  from  Miami-area  drug 
stores  and  health  food  stores,  through  an 
automated  analyzer.  He  then  compared  the 
amounts  of  each  of  the  22  amino  acids  In 
protein  that  showed  up  In  the  test  to  the 
amounts  claimed  on  the  manufacturers' 
labels. 

He  found  "no  significant  difference  be- 
tween the  samples.  Over  all.  they  are  pretty 
much  what  they  say  they  are  and  pretty 
much  alike."  ^sked  about  the  quality  of  the 
nrotein.  he  said.  "If  you  want  to  be  on  a 
hcilthy  diet,  this  is  not  the  kind  of  protein 
you  would  choose  to  live  on." 

Dr.  Keith  Brew,  assistance  nrofessor  of 
biochemistry,  performed  the  analvsis  on  the 
sample  from  Dr.  Halmes'  clinic.  He  found  It 
"esse'-itially  Identical  with  that  of  the  other 
samples"  although  the  concentration  of 
protein  in  the  liquid  wis  about  two-thirds 
of  the  other  samples.  All  the  samples  were 
tested  on  the  customary  30  milliliters  (two 
tablespoons)  serving. 

All  were  foiuid  to  be  deficient  In  some  of 
the  essential  amino  acids.  (The  eight  essen- 
tial ones  are  not  produced  by  the  bcdy  and 
mvi«t,  therefore,  be  included  In  nutrition  to 
sustain  life.) 

"If  any  one  essential  amino  acid  is  defi- 
cient. It  wrecks  all  the  others."  said  Dr. 
William  Whelan,  chairman  of  biochemistry 
at  the  UM  medical  school.  To  make  a  com- 
plete protein,  you  must  have  the  minimum 
of  everything  (amino  acids).  You  cannot  be 
deficient  In  one  and  have  all  the  others  .  .  . 
a  protein  cannot  be  partially  completed. " 


The  UM  test  appears  to  bear  out  the  state- 
ment In  the  Dec.  19  Issue  of  the  Journal  of 
the  American  Medical  Association  that  the 
popular  liquid  proteins  are  "nutritionally  of 
low  biological  quality.  Indicating  that  they 
do  not  contain  the  full  complement  of  essen- 
tial amino  acids." 

"Every  one  of  them  is  below  par,"  said 
Whelan.  "Considering  the  cost  (of  each 
bottle)  there  is  absolutely  no  reason,  except 
for  convenience,  why  they  should  use  such 
rotten  protein. 

"They  (manufacturers)  could  put  filet 
steak  In  there  and  still  get  a  profit  margin. 
They  use  the  cheapest,  nastiest  thing  they 
can  lay  their  hands  on.  This  is  the  stuff  they 
used  to  make  glue  from  ...  In  effect,  you 
might  as  well  go  out  and  buy  a  bottle  of 
glue." 

Arnold  Cans,  president  of  Control  Drugs, 
who  said  his  company  has  spent  "close  to 
$387,000"  In  studies  of  their  product  at  Har- 
vard Medical  School,  the  Massachusetts  In- 
stitute of  Technology  and  UCLA  Medical 
School,  said  he  "didn't  care"  what  the  UM 
analyses  showed. 

"They  may  be  very  qualified  at  the  Uni- 
versity of  Miami."  he  said.  "But  I  have  all 
these  studies  and  data.  And  the  computers 
don't  He." 

Gans  (and.  he  claims,  his  medical  school 
advisers)  takes  a  diametrically  different  ap- 
proach to  the  value  of  liquid  protein  than 
that  of  the  UM  biochemists,  the  FDA  and  the 
AMA. 

Gelatin  from  collagen,  which  Is  the  basis 
for  the  protein  liquids,  is  "positively.  at>so- 
lutely.  a  terribly  poor  quality  protein.  If  you 
base  It  on  the  eight  essential  (amino  acids)." 
said  Gans.  "However.  If  you  base  It  on  nitro- 
gen and  protein-sparing.  It  more  than  meets 
the  needs." 

Protein-sparing,  according  to  Its  pro- 
ponents. Is  the  method  by  which  the  liquid 
protein  "spares"  the  fasting  fat  person  from 
chemically  cannibalizing  his  or  her  own 
muscle  protein.  whUe  fasting.  This,  the  pro- 
ponents say.  is  what  makes  the  liquid  protein 
a  safety  valve  for  persons  who  are  otherwise 
starving  their  obesity. 

Dr.  George  Christakis,  the  University  of 
Miami  School  of  Medicine's  nutritionist,  said 
there  Is  "no  way"  that  a  person  taking  liquid 
protein  that  Is  low  or  lacking  In  some  of  the 
essential  amino  acids  will  not  be  forced  to 
cannibalize  his  own  protein. 

But  Gans  says  the  high  nitrogen  content 
of  EMF  Is  what  ""spares"  the  fasting  per- 
son's protein.  The  "classical"  nutritionist's 
measurement  of  the  biological  quality  of 
protein  does  not  apply,  he  claims,  under  the 
""special  circumstances"  of  the  protein- 
sparing  fast. 

"The  use  of  collagen  is  only  bona  fide  in 
this  program  because  It  supplies  the  highest 
source  of  nitrogen,"  he  said.  One  hundred 
grams  of  EMF.  he  added,  provides  levi  grams 
of  amino  acid  nitrogen  ""which  Is  essential 
for  growing  and  preserving  lean  body  mass. 
That's  the  criteria  for  using  collagen."  Whole 
egg  has  14  grams  of  nitrogen  In  an  equiva- 
lent amunt  of  protein,  he  said. 

David  Blechman.  president  of  Twin  Labs, 
Deer  Park,  N.Y.  producers  of  Cher-Amlno 
said,  ""People  are  not  taking  this  product 
for  complete  protein.  They  are  taking  it  for 
retaining  nitrogen  In  the  body.  We  are  not 
comparing  the  quality  of  our  product  to  milk 
and  eggs.  It  is  used  for  a  different  purpose. 

""Cher-Amlno  is  derived  from  the  hides  of 
pigs.  We  have  been  selling  this  product  for 
12  years,  under  different  names  " 

It  has  been  marketed  as  a  food  supple- 
ment, said  Blechman.  The  Cher-Amlno  label 
makes  no  reference  to  using  it  as  a  sole  source 
of  nutrition. 

"We  feel  there  is  nothing  wrong  with  this 
product.  It  Is  a  food,"  said  Blechman. 

Emmanuel  Goren,  president  of  the  market- 
ing company  for  Prollnn  (  "We  have  no  con- 
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nectlon  with  Dr.  Robert  Linn") ,  said,  "There 
are  variations  In  the  Individual  amounts  of 
amino  acids  from  batch  to  batch.  That  Is 
the  result  of  the  natural  breakdown  of  the 
product  in  the  hydrollzatlon  (liquefying) 
process.  The  total  amount  of  amino  acids, 
adding  them  all  up,  will  always  be  over 
and  above  the  amount  shown  on  the  label." 
Informed  that  the  UM  biochemists  and 
a  nutritionist  said  that  a  deficiency  in  one 
amino  acid  would  destroy  the  balance  needed 
to  produce  protein,  Ooren  referred  the  ques- 
tions to  Dr.  David  Wallach,  president  of 
Wallach  Pharmaceuticals  Inc.,  which  makes 
Prollnn.  Through  his  secretary,  Wallach 
refxised  to  answer  telephone  questions. 

Linn  said  an  Associated  Press  report  pub- 
lished in  The  Herald  Dec.  9,  and  quoting  the 
FDA  saying  that  liquid  proteins  are  "of  ex- 
tremely poor  quality,"  was  Inaccurate  and 
"had  the  facts  mixed  up." 

But  Nancy  OUck,  an  PDA  press  officer, 
confirmed  the  AP  report.  The  three  "well- 
known"  but  otherwise  unidentified  liquid 
proteins  were  part  of  a  random  sample  that, 
said  Ollck,  "we  felt  were  indicative  of  the 
entire  problem  ...  all  of  these  products  are 
poor  quality  protein.  I  am  not  saying  that 
they  are  contaminated,  but  that  they  don't 
contain  the  essential  amino  acids  needed  for 
someone  to  subsist  on  them." 

She  quoted  nutritionist  Dr.  Jean  Mayer, 
who  wrote  "Gelatin  is  a  source  of  protein. 
You  could  not  live  on  It  as  your  only  source 
(of  nutrition)  because  the  protein  In  It  is 
Incomplete." 

The  gelatin  In  the  Your  Life  product  Is 
Imported  from  a  British  manufacturer  who 
also  makes  soft  capsules  for  drugs  and  vita- 
mins. 

Carl  Short  of  Torrance.  Calif.,  American 
marketing  representative  for  Your  Life,  ob- 
tained a  report  from  British  pharmacists  to 
respond  to  the  University  of  Miami  test  of 
his  product. 

The  British  chemists  said,  "Our  figures  (on 
the  label)  are  derived  from  classical,  pub- 
lished analytical  work,  done  in  the  50s,  and 
they  concur  with  the  fleures  from  other  pub- 
lications. These  establish  the  amino  acid 
content  of  gelatin." 

"In  other  words,  they  are  saying  that  we 
are  correct  In  our  label  claims."  said  Short. 
(The  UM  test  had  shown  only  about  20  per 
cent  of  the  amount  of  one  of  the  amino 
acids — L-Methlonlne — printed  on  the  label.) 
Short  also  said  that  the  gelatin  In  his 
company's  product  Is  made  only  from  bones 
and  bone  marrow. 

"It  doesn't  have  the  same  nutritional  value 
as  an  egg  or  a  milk  protein.  There's  no  ques- 
tion about  that,"  he  said.  "But  In  terms  of 
it  being  a  high  quality  collagen  protein.  It  is. 
"This  product  has  been  used  for  years  to 
put  on  muscle  and  for  welehtllfters.  It  has 
certain  Intrinsic  values,"  said  Short. 

"It  Is  obvious  that  some  people  are  pur- 
chasing It  for  weight  reduction  and  to  use 
it  as  a  meal  replacement,"  he  said.  "We  are 
recommending  you  can  use  It  as  a  replace- 
ment for  one  meal  a  day  for  any  length  of 
time.  If  you  choose  to  fast  for  three  meals, 
then  we  would  say  use  it  once  a  week.  One 
day  out  of  seven." 

Short  pointed  out.  however,  that  the  fine 
print  on  the  Your  Life  label  says  "Consult 
your  physician  when  used  In  a  weight  loss 
program." 

Devlin  Pharmaceuticals,  of  El  Seeundo. 
Calif.,  gets  the  basic  material  In  Health  Rite 
Pro-Lite  from  three  suppliers,  one  of  them 
In  Argentina,  where  the  gelatin  Is  a  by- 
product of  the  beef  Industry. 

"We  make  absolutely  no  claims  for  the 
product,"  said  Charles  Karkallts,  Devlin  vice 
president.   "The  quality  of  the   protein  we 


used  was  based  on  the  material  available  In 
the  marketplace  at  the  time  when  the  de- 
mand for  the  product  was  created." 

(Gans  said  his  company  stopped  putting 
the  amino  acid  analysis  on  Its  bottles  at  the 
peak  of  the  protein  boom,  because  the  sup- 
pliers In  the  United  States  could  no  longer 
guarantee  the  quality  of  the  basic  gelatin 
"plus  or  minus  15  per  cent."  This  was  be- 
cause they,  in  turn,  were  getting  their  raw 
materials  from  sources  overseas  as  well  as 
in  the  U.S.  and  "the  animals  were  being  fed 
differently.") 

Karkallts  said  "we  rejected  many  suppliers 
of  raw  materials"  at  the  peak  of  the  boom, 
because  of  the  high  standards  his  company 
set  for  cleanliness.  "We  used  the  finest  raw 
materials  we  could  find;  bacterlologlcally 
clean,"  he  said.  ' 

"We  never  sold  (Pro-Lite)  as  a  diet  prod- 
uct," said  Karkallts.  "We  sold  It  as  a  nutri- 
tional supplement." 

However,  the  bottle  label  states:  "Sug- 
gested food  use:  Two  tablespoons  of  liquid 
three  times  dally  as  Is  or  diluted  with  water 
or  as  directed  by  physician.  Shake  well  be- 
fore use."  That's  all. 

Four  of  the  products  tested  at  the  Uni- 
versity of  Miami  were  from  the  same  com- 
pany, although  they  are  distributed  under 
different  labels.  They  are  All  Star;  Pioneer 
Brand;    Vangard   and   GNC  Liquid   Protein. 

G.  Robert  Benjamin,  national  sales  man- 
ager for  General  Nutrition  Corp.,  headquar- 
tered in  Pittsburgh,  would  not  say  exactly 
how  much  liquid  protein  his  company  dis- 
tributes. But  he  said  "It  runs  Into  millions 
of  bottles  under  at  least  eight  different 
labels." 

A  manufacturer  of  vitamins  and  supplier 
of  food  supplements  to  500  of  its  own  Gen- 
eral Nutrition  Centers  (five  of  them  in 
Miami  and  Miami  Beach),  General  Nutrition 
Corp.  Is  the  largest  organization  of  its  kind 
in  the  world,  said  Benjamin. 

Liquid  protein  has  been  "an  essential  part" 
for  years  of  the  company's  sales  to  athletes 
and  to  "people  into  good  nutrition"  who  use 
it  as  a  diet  supplement,  he  said.  At  present, 
said  Benjamin,  his  company  buys  Its  protein 
from  "10  or  12  different  sources."  He  would 
not  say  if  any  of  them  are  overseas. 

"All  of  the  protein  we  .sell  Is  quality  tested 
and  is  made  under  specifications  of  our  own 
research  and  quality  control  department, 
headquartered  In  Fargo,  N.D.  It  is  absolutely 
pure,  scientifically  safe.  There  is  nothing 
harmful  whatsoever,"  said  Benjamin. 

Claiming  that  the  liquid  protein  has  been 
"misused,"  he  added,  "People  go  on  starva- 
tion diets.  They  don't  get  the  other  nutri- 
tion that  Is  needed.  That  has  been  basically 
the  problem  with  people  who  are  ingesting 
predlgested  protein.  It  is  simply  a  food 
supplement." 

The  bottles  containing  the  GNC  liquid 
protein  say  on  the  label:  "Directions:  One 
or  two  tablespoonful  three  (3)  times  dally, 
diluted  with  water  or  as  directed  by  physi- 
cian." There  are  no  Instructions  telling  a 
healthy  person  to  be  under  a  doctor's  care; 
although  there  Is  a  caution  against  using 
the  protein  when  there  is  liver  or  kidney 
disease  present.  This  caution  Is  only  on  the 
Vanguard  and  Pioneer  Brand  bottles  of  the 
four  GNC-dlstributed  versions  bought  by 
The  Herald. 

"As  long  as  It  Is  used  as  an  adjunct  to 
normal  diets,  I  tee  no  reason  to  give  any 
other  instructions,"  said  Benjamin.  "The 
labeling  that  we  have  meets  the  requirements 
of  all  federal  legislation  and  if  the  federal 
government  decides  to  change  it,  we  will 
conform." 

Ollck,  speaking  for  the  FDA,  said  the 
agency's   recent   proposal    that    a   warning 


label  be  put  on  all  the  over-the-counter 
bottles  of  liquid  protein  is  in  "the  public 
comment  period." 

"After  we  receive  the  comments,  we  will 
evaluate  them  and  Issue  a  final  regulation. 
Then  the  warning  would  go  into  effect  in 
90  days,"  said  Glick. 

Although  Congress  could  step  in,  as  it  did 
In  the  case  of  saccharin,  and  halt  the  warn- 
ing process,  Gllck  said,  "We  are  having  the 
opposite  congressional  pressure.  They  are 
asking  why  we  are  not  moving  faster." 

Persons  who  want  to  comment  on  the 
protein  diet  food  controversy  may  write  to 
The  Hearing  Clerk,  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle,  Md 
20852, 


PRESENTATION  OF  A  PETITION 

Mr.  ROLLINGS.  Mr.  President,  sub- 
sequent to  my  remarks  in  tribute  to  our 
departed  friend,  Hubert  H.  Humphrey, 
I  received  from  the  House  of  Represent- 
atives of  the  State  of  South  Carohna 
a  resolution  expressing  that  body's  re- 
morse upon  the  passing  of  Senator  Hum- 
phrey and  its  condolences  to  Mrs.  Hum- 
phrey and  other  members  of  the  family. 
Senator  Humphrey  was  a  good  friend 
of  South  Carolina,  and  the  esteem  in 
which  he  was  held  is  testified  to  in  this 
resolution  which  extends  "public  thanks 
for  his  many  contributions  to  a  better 
America,  his  love  of  his  fellowman,  and 
his  optimism  and  faith  in  the  future  of 
America  and  all  mankind." 

It  is  an  honor  for  me  to  present  this 
resolution  to  the  Senate,  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record  in  tribute  to  Hubert  Humphrey. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution 
To  express  the  .sorrow  of  the  House  of  Repre- 
sentatives at  the  recent  death  of  Senator 

Hubert  H.  Humphrey  and  extend  sympathy 

to  his  widow  and  family 

Whereas,  Hubert  H.  Humphrey  served  for 
more  than  thirty  years  as  Mayor  of  one  of 
America's  great  cities,  a.s  United  States  Sen- 
ator and  as  Vice-President  of  the  United 
States;  and 

Whereas.  Hubert  H.  Humphrey  throughout 
his  life  displayed  great  human  compassion, 
understanding  and  love  for  friends  and  op- 
ponents alike;  and 

Whereas,  Hubert  H.  Humphrey  was  a  de- 
fender and  advocate  of  the  rights  and  op- 
portunities of  the  underprivileged,  blacks, 
mentally  retarded  and  working  people;  and 

Whereas,  Hubert  H.  Humphrey  was  an 
Innovative,  brilliant  and  dynamic  legislator; 
and 

Whereas,  Hubert  H.  Humphrey  loved  and 
promoted  the  best  Interests  of  the  United 
States  of  America,  now,  therefore. 

Be  It  resolved  by  the  House  of  Repre- 
sentatives: 

That  the  South  Carolina  House  of  Repre- 
sentatives by  this  resolution  expresses  Its 
5orrow  and  remorse  at  the  passing  of  Hubert 
H.  Humphrey,  and  extends  heartfelt  sym- 
pathy to  Mrs.  Humphrey  and  other  members 
of  his  family,  and  officially  extends  public 
thanks  for  his  many  contributions  to  a 
better  America,  his  love  of  his  fellowman, 
and  his  optimism  and  faith  In  the  future 
of  America  and  all  mankind. 

Be  It  further  resolved  that  a  copy  of  this 
re«olutlon  be  .sent  to  Mrs.  Humphrey  and 
other    members   of   his   family,    to   Senator 
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Ernest  Holllngs  for  his  action  In  having  It 
included  in  the  Congressional  Record,  and  to 
the  Vice-President  of  the  United  States  for 
his  Information. 


MAJORITY  OF  AMERICANS  FAVOR 
LIMITED  TENURE  FOR  CON- 
GRESSMEN 

Mr.  DANFORTH.  Mr.  President,  on 
Sunday,  December  4,  the  Washington 
Post  reported  that  "A  solid  majority  of 
American  voters,  60  percent,  now  favor 
a  law  that  would  limit  Senators  and 
House  Members  to  a  maximum  of  12 
years  in  office." 

I  have  long  believed  this  to  be  true. 
During  my  campaign  for  the  U.S.  Sen- 
ate I  discovered  tremendous  support 
among  Missouri  voters  for  my  proposal 
to  limit  Senators  to  two  6-year  terms  and 
House  Members  to  six  2-year  terms.  I 
hope  that  this  new  evidence  convinces 
my  colleagues  that  the  idea  of  hmited 
tenure  deserves  careful  and  serious  at- 
tention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Washington  Post 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Twelve-Year  Limit  for  Hill  Members 
Favored   by   60   Percent   of  Voters 
(By  George  Gallup) 
Princeton,  N.J. — A  solid  majority  of  Amer- 
ican voters,  60  per  cent,  now  favor  a  law  that 
would  limit  senators  and  House  members  to 
a  maximum  of  12  years  in  office. 

The  proportion  In  favor  of  a  limit  on  the 
time  In  office  for  senators  Is  up  sharply  since 
1971,  when  the  figure  was  48  per  cent.  (The 
question  on  members  of  the  House  was  not 
asked  In  the  earlier  survey.) 

Although  the  upward  trend  is  across  the 
board  with  all  major  population  groups,  it 
Is  most  pronounced  among  younger,  better- 
educated  voters. 

Sen.  John  C.  Danforth  (R-Mo.)  recently 
proposed  a  constitutional  amendment  to 
limit  senators  and  representatives  to  12  years 
of  service. 

The  sharp  upturn  In  support  for  a  limit 
on  the  terms  of  senators  may  be.  In  part,  a 
reflection  of  their  unfavorable  public  Image. 
A  recent  Gallup  survey  showed  both  senators 
and  representatives  rated  relatively  low 
among  a  list  of  persons  In  20  occupations  In 
terms  of  honesty  and  ethical  standards. 

Another  Gallup  survey  showed  only  35  per 
cent  of  the  public  saying  they  approve  of  the 
way  Congress  Is  handling  Its  Job. 

Here  Is  the  question  asked  1,523  adults 
from  Nov.  4-7  and  the  trend: 

"A  law  has  been  proposed  which  would 
limit  a  senator  to  two  terms,  or  a  total  of  12 
years  in  office.  Would  you  favor  or  oppose 
such  a  law?" 

Favor:  Percent 

Latest _ 60 

May  1971    _ 43 

January      1966 50 

March      1964 49 

Oppose : 

Latest    , 30 

May     1971 39 

January      1966.. 33 

March      1964 33 

No   opinion: 

Latest    10 

May      1971 13 

January    1966-. 12 

March      1964 13 

Here  are  the  results  of  the  current  survey 
by  political  afflliatlon: 


Favor:  Percent 

Republican 64 

Democrats 53 

Independents 57 

Oppose : 

Republicans 29 

Democrats 27 

Independents 36 

No    opinion: 

Republicans    7 

Democrats    ig 

Independents    7 

This  question  was  also  asked: 
"A  law  has  been  proposed  which  would 
limit  a  member  of  the  House  of  Representa- 
tives to  three  terms  of  four  years  apiece,  or 
a  total  of  12  years.  Would  you  favor  or  oppose 
such  a  law?" 

Favor:  Percent 

Latest    59 

Republicans    62 

Democrats    61 

Independents 59 

Oppose : 

Latest    31 

Republicans 29 

Democrats    29 

Indep>endents 34 

No  opinion: 

Latest      10 

Republicans '_  g 

Democrats    ~'_  jq 

Independents    '""  7 

The  plan  to  limit  senators  to  two  terms  of 
six  years  each  has  been  advocated  by  at  least 
two  Presidents— Dwlght  D.  Elsenhower  and 
Harry  S  Truman. 


AIRLINE  DEREGULATION 

Mr.  McGOVERN.  Mr.  President,  the  is- 
sue of  airline  deregulation  will  soon  be 
formally  before  the  Senate. 

I  have  frequently  expressed  my  con- 
cern over  the  impact  such  action  would 
have  on  commercial  air  service  to  smaller 
communities.  With  no  rail  passenger 
service  in  my  State  of  South  Dakota,  we 
are  almost  totally  dependent  on  our  four 
commercial  airlines:  North  Central, 
Western,  Frontier,  and  Ozark  to  meet  in- 
trastate and  interstate  transportation 
needs  of  our  citizens. 

Although  the  bill  as  finally  approved  by 
the  Senate  Commerce  Committee  ap- 
pears to  acknowledge  the  concerns  of 
South  Dakota  and  other  essentially 
sparsely  populated  rural  States,  it  con- 
tinues to  fall  short  of  what  we  feel  we 
need  to  have  in  the  protection  of  our  ex- 
isting service  and  laying  the  groundwork 
for  improvements  as  traffic  volume 
warrants. 

In  a  recent  editorial,  the  Watertown 
Public  Opinion  discusses  the  pending 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Watertown  (S.  Dak.)  Public 

Opinion.  Jan.  18,  1978) 

Still  Time  To  Register  Deregulation 

Opposition 

Airline    deregulation    as   provided    In   the 

Cannon-Kennedy  deregulatory  bill  No.   689 

has  traveled  an  Important  step  forward  via 

an  11-2  vote  by  which  It  cleared  the  Senate 

Commerce  Committee.  It  is  expected  to  come 

up  In  the  Senate  during  the  second  session 

of  the  95th  Congress  next  year.  Hearings  are 

also  being  held  on  a  similar  bill  In  the  House. 


But  the  idea  is  no  more  palatable  nor  ac- 
ceptable now  than  it  was  weeks  or  months 
ago  when  airUne  deregulation  was  being 
widely  argued  publicly.  The  dangers  of  small- 
er communities  finding  themselves  with 
grossly  Inferior  air  service — or  none  at  all — 
still  exist. 

One  of  the  most  articulate  opponents  of 
deregulation  is  Joel  M.  Abels,  editor  and 
publisher  of  Travel  Trade  PubUcatlons  who 
earlier  this  autumn  wrote  and  published  the 
findings  of  an  exhaustive  study  into  the  sub- 
ject and  deregulation's  probable  impact  on 
the  nation's  air  transportation  pattern. 

Here  are  some  of  Abel's  findings  supporting 
his  conclusion  that  deregulation  would  be  a 
disaster. 

1.  "Although  the  communications  industry 
has  eagerly  latched  onto  Sen.  Edward  M.  Ken- 
nedy's contention  which  a  General  Account- 
ing Office  report  of  February,  1977,  supports 
to  the  effect  that  the  airline  Industry  has 
been  overcharging  the  public  at  the  rate  of 
$1.4  to  $1.8  blUlon  annually,  the  facts  of  the 
matter  fall  to  bear  out  this  conclusion.  The 
famed  GAO  study  Is  nothing  more  than  a 
report  on  a  theoretical  thesis  developed  by  a 
generally  unknown  assistant  professor  of 
economics  which  attempts  to  relate  the  fare 
charges  of  profitability  of  two  minor  intra- 
state air  carriers  with  the  overall  pricing  and 
policy  and  operational  procedures  of  the  na- 
tional air  transportation  network." 

2.  "The  controls  and  procedures  encom- 
passed within  the  bill  to  regulate  route  en- 
try and  exit,  to  subsidize  local  commuter 
airlines  which  would  be  expected  to  pick  up 
dropped  routes,  to  supervise  air  safety  con- 
trols over  the  expected  Influx  of  new  carriers 
and  equipment,  to  handle  the  volume  of 
rate  changes  and  revisions  which  could  be 
expected  to  multiply  geometrically,  and  to 
simply  watchdog  a  vastly  expanded  number 
of  airlines,  would  result  in  more  regulatory 
supervision  and  procedures  than  even  the 
wildest  bureaucrat  could  visualize." 

3.  So  far  as  saving  money  for  the  traveling 
public  Is  concerned.  It  should  be  remembered 
that  while  airline  rates  may  be  reduced  on 
a  few  selected  routes,  they  are  almost  always 
accompanied  by  price  rises  along  the  rest  of 
the  system  which.  In  effect,  help  subsidize  the 
cost  of  the  price  cutting. 

4.  Under  S-689,  with  Its  easy  entry  proce- 
dures for  new  airlines  and  for  commuter  air 
services  operating  small  craft,  airline  new- 
comers could  hardly  be  expected  to  be  as 
safety-conscious  as  the  established  carriers. 
Operating  on  slim  budgets  and  necessarily 
having  to  be  extremely  cost-conscious,  and 
utilizing  second-hand  aircraft  In  many  In- 
stances, it  is  certainly  reasonable  to  believe 
that  some  might  sacrifice  extra  safety  pre- 
cautions for  the  sake  of  cutting  cost  corners." 

There  is  still  time  to  register  a  protest 
against  airline  deregulation,  favorable  8ls  the 
outlook  for  It  now  appears  to  be. 


ALASKAN  OIL  TRIMS  FOREIGN  FUEL 
IMPORTS 

Mr.  STEVENS.  Mr.  President,  one  of 
the  primary  goals  of  national  energy  pol- 
icy is  to  revise  the  trend  of  increasing  de- 
pendence on  imported  crude  oil  and  pe- 
troleum products.  Large  daily  volumes  of 
imported  oil  are  harmful  to  this  country 
for  two  main  reasons. 

First,  we  are  vulnerable  to  a  severe 
economic  crisis  in  the  event  that  our  sup- 
ply of  imported  oil  is  curtailed  for  any 
reason.  This  sets  rather  tight  constraints 
on  what  the  United  States  can  do  in  our 
relations  with  other  nations  because  if 
we  offend  our  supply  nations  then  they 
may  cut  us  off,  as  in  the  OPEC  embargo 
of  1973-74. 

Second,  the  huge  balance  of  payments 
deficit  which  results  from  the  outflow  of 
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nectlon  with  Dr.  Robert  Linn") ,  said,  "There 
are  variations  In  the  Individual  amounts  of 
amino  acids  from  batch  to  batch.  That  Is 
the  result  of  the  natural  breakdown  of  the 
product  in  the  hydrollzatlon  (liquefying) 
process.  The  total  amount  of  amino  acids, 
adding  them  all  up,  will  always  be  over 
and  above  the  amount  shown  on  the  label." 
Informed  that  the  UM  biochemists  and 
a  nutritionist  said  that  a  deficiency  in  one 
amino  acid  would  destroy  the  balance  needed 
to  produce  protein,  Ooren  referred  the  ques- 
tions to  Dr.  David  Wallach,  president  of 
Wallach  Pharmaceuticals  Inc.,  which  makes 
Prollnn.  Through  his  secretary,  Wallach 
refxised  to  answer  telephone  questions. 

Linn  said  an  Associated  Press  report  pub- 
lished in  The  Herald  Dec.  9,  and  quoting  the 
FDA  saying  that  liquid  proteins  are  "of  ex- 
tremely poor  quality,"  was  Inaccurate  and 
"had  the  facts  mixed  up." 

But  Nancy  OUck,  an  PDA  press  officer, 
confirmed  the  AP  report.  The  three  "well- 
known"  but  otherwise  unidentified  liquid 
proteins  were  part  of  a  random  sample  that, 
said  Ollck,  "we  felt  were  indicative  of  the 
entire  problem  ...  all  of  these  products  are 
poor  quality  protein.  I  am  not  saying  that 
they  are  contaminated,  but  that  they  don't 
contain  the  essential  amino  acids  needed  for 
someone  to  subsist  on  them." 

She  quoted  nutritionist  Dr.  Jean  Mayer, 
who  wrote  "Gelatin  is  a  source  of  protein. 
You  could  not  live  on  It  as  your  only  source 
(of  nutrition)  because  the  protein  In  It  is 
Incomplete." 

The  gelatin  In  the  Your  Life  product  Is 
Imported  from  a  British  manufacturer  who 
also  makes  soft  capsules  for  drugs  and  vita- 
mins. 

Carl  Short  of  Torrance.  Calif.,  American 
marketing  representative  for  Your  Life,  ob- 
tained a  report  from  British  pharmacists  to 
respond  to  the  University  of  Miami  test  of 
his  product. 

The  British  chemists  said,  "Our  figures  (on 
the  label)  are  derived  from  classical,  pub- 
lished analytical  work,  done  in  the  50s,  and 
they  concur  with  the  fleures  from  other  pub- 
lications. These  establish  the  amino  acid 
content  of  gelatin." 

"In  other  words,  they  are  saying  that  we 
are  correct  In  our  label  claims."  said  Short. 
(The  UM  test  had  shown  only  about  20  per 
cent  of  the  amount  of  one  of  the  amino 
acids — L-Methlonlne — printed  on  the  label.) 
Short  also  said  that  the  gelatin  In  his 
company's  product  Is  made  only  from  bones 
and  bone  marrow. 

"It  doesn't  have  the  same  nutritional  value 
as  an  egg  or  a  milk  protein.  There's  no  ques- 
tion about  that,"  he  said.  "But  In  terms  of 
it  being  a  high  quality  collagen  protein.  It  is. 
"This  product  has  been  used  for  years  to 
put  on  muscle  and  for  welehtllfters.  It  has 
certain  Intrinsic  values,"  said  Short. 

"It  Is  obvious  that  some  people  are  pur- 
chasing It  for  weight  reduction  and  to  use 
it  as  a  meal  replacement,"  he  said.  "We  are 
recommending  you  can  use  It  as  a  replace- 
ment for  one  meal  a  day  for  any  length  of 
time.  If  you  choose  to  fast  for  three  meals, 
then  we  would  say  use  it  once  a  week.  One 
day  out  of  seven." 

Short  pointed  out.  however,  that  the  fine 
print  on  the  Your  Life  label  says  "Consult 
your  physician  when  used  In  a  weight  loss 
program." 

Devlin  Pharmaceuticals,  of  El  Seeundo. 
Calif.,  gets  the  basic  material  In  Health  Rite 
Pro-Lite  from  three  suppliers,  one  of  them 
In  Argentina,  where  the  gelatin  Is  a  by- 
product of  the  beef  Industry. 

"We  make  absolutely  no  claims  for  the 
product,"  said  Charles  Karkallts,  Devlin  vice 
president.   "The  quality  of  the   protein  we 


used  was  based  on  the  material  available  In 
the  marketplace  at  the  time  when  the  de- 
mand for  the  product  was  created." 

(Gans  said  his  company  stopped  putting 
the  amino  acid  analysis  on  Its  bottles  at  the 
peak  of  the  protein  boom,  because  the  sup- 
pliers In  the  United  States  could  no  longer 
guarantee  the  quality  of  the  basic  gelatin 
"plus  or  minus  15  per  cent."  This  was  be- 
cause they,  in  turn,  were  getting  their  raw 
materials  from  sources  overseas  as  well  as 
in  the  U.S.  and  "the  animals  were  being  fed 
differently.") 

Karkallts  said  "we  rejected  many  suppliers 
of  raw  materials"  at  the  peak  of  the  boom, 
because  of  the  high  standards  his  company 
set  for  cleanliness.  "We  used  the  finest  raw 
materials  we  could  find;  bacterlologlcally 
clean,"  he  said.  ' 

"We  never  sold  (Pro-Lite)  as  a  diet  prod- 
uct," said  Karkallts.  "We  sold  It  as  a  nutri- 
tional supplement." 

However,  the  bottle  label  states:  "Sug- 
gested food  use:  Two  tablespoons  of  liquid 
three  times  dally  as  Is  or  diluted  with  water 
or  as  directed  by  physician.  Shake  well  be- 
fore use."  That's  all. 

Four  of  the  products  tested  at  the  Uni- 
versity of  Miami  were  from  the  same  com- 
pany, although  they  are  distributed  under 
different  labels.  They  are  All  Star;  Pioneer 
Brand;    Vangard   and   GNC  Liquid   Protein. 

G.  Robert  Benjamin,  national  sales  man- 
ager for  General  Nutrition  Corp.,  headquar- 
tered in  Pittsburgh,  would  not  say  exactly 
how  much  liquid  protein  his  company  dis- 
tributes. But  he  said  "It  runs  Into  millions 
of  bottles  under  at  least  eight  different 
labels." 

A  manufacturer  of  vitamins  and  supplier 
of  food  supplements  to  500  of  its  own  Gen- 
eral Nutrition  Centers  (five  of  them  in 
Miami  and  Miami  Beach),  General  Nutrition 
Corp.  Is  the  largest  organization  of  its  kind 
in  the  world,  said  Benjamin. 

Liquid  protein  has  been  "an  essential  part" 
for  years  of  the  company's  sales  to  athletes 
and  to  "people  into  good  nutrition"  who  use 
it  as  a  diet  supplement,  he  said.  At  present, 
said  Benjamin,  his  company  buys  Its  protein 
from  "10  or  12  different  sources."  He  would 
not  say  if  any  of  them  are  overseas. 

"All  of  the  protein  we  .sell  Is  quality  tested 
and  is  made  under  specifications  of  our  own 
research  and  quality  control  department, 
headquartered  In  Fargo,  N.D.  It  is  absolutely 
pure,  scientifically  safe.  There  is  nothing 
harmful  whatsoever,"  said  Benjamin. 

Claiming  that  the  liquid  protein  has  been 
"misused,"  he  added,  "People  go  on  starva- 
tion diets.  They  don't  get  the  other  nutri- 
tion that  Is  needed.  That  has  been  basically 
the  problem  with  people  who  are  ingesting 
predlgested  protein.  It  is  simply  a  food 
supplement." 

The  bottles  containing  the  GNC  liquid 
protein  say  on  the  label:  "Directions:  One 
or  two  tablespoonful  three  (3)  times  dally, 
diluted  with  water  or  as  directed  by  physi- 
cian." There  are  no  Instructions  telling  a 
healthy  person  to  be  under  a  doctor's  care; 
although  there  Is  a  caution  against  using 
the  protein  when  there  is  liver  or  kidney 
disease  present.  This  caution  Is  only  on  the 
Vanguard  and  Pioneer  Brand  bottles  of  the 
four  GNC-dlstributed  versions  bought  by 
The  Herald. 

"As  long  as  It  Is  used  as  an  adjunct  to 
normal  diets,  I  tee  no  reason  to  give  any 
other  instructions,"  said  Benjamin.  "The 
labeling  that  we  have  meets  the  requirements 
of  all  federal  legislation  and  if  the  federal 
government  decides  to  change  it,  we  will 
conform." 

Ollck,  speaking  for  the  FDA,  said  the 
agency's   recent   proposal    that    a   warning 


label  be  put  on  all  the  over-the-counter 
bottles  of  liquid  protein  is  in  "the  public 
comment  period." 

"After  we  receive  the  comments,  we  will 
evaluate  them  and  Issue  a  final  regulation. 
Then  the  warning  would  go  into  effect  in 
90  days,"  said  Glick. 

Although  Congress  could  step  in,  as  it  did 
In  the  case  of  saccharin,  and  halt  the  warn- 
ing process,  Gllck  said,  "We  are  having  the 
opposite  congressional  pressure.  They  are 
asking  why  we  are  not  moving  faster." 

Persons  who  want  to  comment  on  the 
protein  diet  food  controversy  may  write  to 
The  Hearing  Clerk,  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle,  Md 
20852, 


PRESENTATION  OF  A  PETITION 

Mr.  ROLLINGS.  Mr.  President,  sub- 
sequent to  my  remarks  in  tribute  to  our 
departed  friend,  Hubert  H.  Humphrey, 
I  received  from  the  House  of  Represent- 
atives of  the  State  of  South  Carohna 
a  resolution  expressing  that  body's  re- 
morse upon  the  passing  of  Senator  Hum- 
phrey and  its  condolences  to  Mrs.  Hum- 
phrey and  other  members  of  the  family. 
Senator  Humphrey  was  a  good  friend 
of  South  Carolina,  and  the  esteem  in 
which  he  was  held  is  testified  to  in  this 
resolution  which  extends  "public  thanks 
for  his  many  contributions  to  a  better 
America,  his  love  of  his  fellowman,  and 
his  optimism  and  faith  in  the  future  of 
America  and  all  mankind." 

It  is  an  honor  for  me  to  present  this 
resolution  to  the  Senate,  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record  in  tribute  to  Hubert  Humphrey. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution 
To  express  the  .sorrow  of  the  House  of  Repre- 
sentatives at  the  recent  death  of  Senator 

Hubert  H.  Humphrey  and  extend  sympathy 

to  his  widow  and  family 

Whereas,  Hubert  H.  Humphrey  served  for 
more  than  thirty  years  as  Mayor  of  one  of 
America's  great  cities,  a.s  United  States  Sen- 
ator and  as  Vice-President  of  the  United 
States;  and 

Whereas.  Hubert  H.  Humphrey  throughout 
his  life  displayed  great  human  compassion, 
understanding  and  love  for  friends  and  op- 
ponents alike;  and 

Whereas,  Hubert  H.  Humphrey  was  a  de- 
fender and  advocate  of  the  rights  and  op- 
portunities of  the  underprivileged,  blacks, 
mentally  retarded  and  working  people;  and 

Whereas,  Hubert  H.  Humphrey  was  an 
Innovative,  brilliant  and  dynamic  legislator; 
and 

Whereas,  Hubert  H.  Humphrey  loved  and 
promoted  the  best  Interests  of  the  United 
States  of  America,  now,  therefore. 

Be  It  resolved  by  the  House  of  Repre- 
sentatives: 

That  the  South  Carolina  House  of  Repre- 
sentatives by  this  resolution  expresses  Its 
5orrow  and  remorse  at  the  passing  of  Hubert 
H.  Humphrey,  and  extends  heartfelt  sym- 
pathy to  Mrs.  Humphrey  and  other  members 
of  his  family,  and  officially  extends  public 
thanks  for  his  many  contributions  to  a 
better  America,  his  love  of  his  fellowman, 
and  his  optimism  and  faith  In  the  future 
of  America  and  all  mankind. 

Be  It  further  resolved  that  a  copy  of  this 
re«olutlon  be  .sent  to  Mrs.  Humphrey  and 
other    members   of   his   family,    to   Senator 
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Ernest  Holllngs  for  his  action  In  having  It 
included  in  the  Congressional  Record,  and  to 
the  Vice-President  of  the  United  States  for 
his  Information. 


MAJORITY  OF  AMERICANS  FAVOR 
LIMITED  TENURE  FOR  CON- 
GRESSMEN 

Mr.  DANFORTH.  Mr.  President,  on 
Sunday,  December  4,  the  Washington 
Post  reported  that  "A  solid  majority  of 
American  voters,  60  percent,  now  favor 
a  law  that  would  limit  Senators  and 
House  Members  to  a  maximum  of  12 
years  in  office." 

I  have  long  believed  this  to  be  true. 
During  my  campaign  for  the  U.S.  Sen- 
ate I  discovered  tremendous  support 
among  Missouri  voters  for  my  proposal 
to  limit  Senators  to  two  6-year  terms  and 
House  Members  to  six  2-year  terms.  I 
hope  that  this  new  evidence  convinces 
my  colleagues  that  the  idea  of  hmited 
tenure  deserves  careful  and  serious  at- 
tention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Washington  Post 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Twelve-Year  Limit  for  Hill  Members 
Favored   by   60   Percent   of  Voters 
(By  George  Gallup) 
Princeton,  N.J. — A  solid  majority  of  Amer- 
ican voters,  60  per  cent,  now  favor  a  law  that 
would  limit  senators  and  House  members  to 
a  maximum  of  12  years  in  office. 

The  proportion  In  favor  of  a  limit  on  the 
time  In  office  for  senators  Is  up  sharply  since 
1971,  when  the  figure  was  48  per  cent.  (The 
question  on  members  of  the  House  was  not 
asked  In  the  earlier  survey.) 

Although  the  upward  trend  is  across  the 
board  with  all  major  population  groups,  it 
Is  most  pronounced  among  younger,  better- 
educated  voters. 

Sen.  John  C.  Danforth  (R-Mo.)  recently 
proposed  a  constitutional  amendment  to 
limit  senators  and  representatives  to  12  years 
of  service. 

The  sharp  upturn  In  support  for  a  limit 
on  the  terms  of  senators  may  be.  In  part,  a 
reflection  of  their  unfavorable  public  Image. 
A  recent  Gallup  survey  showed  both  senators 
and  representatives  rated  relatively  low 
among  a  list  of  persons  In  20  occupations  In 
terms  of  honesty  and  ethical  standards. 

Another  Gallup  survey  showed  only  35  per 
cent  of  the  public  saying  they  approve  of  the 
way  Congress  Is  handling  Its  Job. 

Here  Is  the  question  asked  1,523  adults 
from  Nov.  4-7  and  the  trend: 

"A  law  has  been  proposed  which  would 
limit  a  senator  to  two  terms,  or  a  total  of  12 
years  in  office.  Would  you  favor  or  oppose 
such  a  law?" 

Favor:  Percent 

Latest _ 60 

May  1971    _ 43 

January      1966 50 

March      1964 49 

Oppose : 

Latest    , 30 

May     1971 39 

January      1966.. 33 

March      1964 33 

No   opinion: 

Latest    10 

May      1971 13 

January    1966-. 12 

March      1964 13 

Here  are  the  results  of  the  current  survey 
by  political  afflliatlon: 


Favor:  Percent 

Republican 64 

Democrats 53 

Independents 57 

Oppose : 

Republicans 29 

Democrats 27 

Independents 36 

No    opinion: 

Republicans    7 

Democrats    ig 

Independents    7 

This  question  was  also  asked: 
"A  law  has  been  proposed  which  would 
limit  a  member  of  the  House  of  Representa- 
tives to  three  terms  of  four  years  apiece,  or 
a  total  of  12  years.  Would  you  favor  or  oppose 
such  a  law?" 

Favor:  Percent 

Latest    59 

Republicans    62 

Democrats    61 

Independents 59 

Oppose : 

Latest    31 

Republicans 29 

Democrats    29 

Indep>endents 34 

No  opinion: 

Latest      10 

Republicans '_  g 

Democrats    ~'_  jq 

Independents    '""  7 

The  plan  to  limit  senators  to  two  terms  of 
six  years  each  has  been  advocated  by  at  least 
two  Presidents— Dwlght  D.  Elsenhower  and 
Harry  S  Truman. 


AIRLINE  DEREGULATION 

Mr.  McGOVERN.  Mr.  President,  the  is- 
sue of  airline  deregulation  will  soon  be 
formally  before  the  Senate. 

I  have  frequently  expressed  my  con- 
cern over  the  impact  such  action  would 
have  on  commercial  air  service  to  smaller 
communities.  With  no  rail  passenger 
service  in  my  State  of  South  Dakota,  we 
are  almost  totally  dependent  on  our  four 
commercial  airlines:  North  Central, 
Western,  Frontier,  and  Ozark  to  meet  in- 
trastate and  interstate  transportation 
needs  of  our  citizens. 

Although  the  bill  as  finally  approved  by 
the  Senate  Commerce  Committee  ap- 
pears to  acknowledge  the  concerns  of 
South  Dakota  and  other  essentially 
sparsely  populated  rural  States,  it  con- 
tinues to  fall  short  of  what  we  feel  we 
need  to  have  in  the  protection  of  our  ex- 
isting service  and  laying  the  groundwork 
for  improvements  as  traffic  volume 
warrants. 

In  a  recent  editorial,  the  Watertown 
Public  Opinion  discusses  the  pending 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Watertown  (S.  Dak.)  Public 

Opinion.  Jan.  18,  1978) 

Still  Time  To  Register  Deregulation 

Opposition 

Airline    deregulation    as   provided    In   the 

Cannon-Kennedy  deregulatory  bill  No.   689 

has  traveled  an  Important  step  forward  via 

an  11-2  vote  by  which  It  cleared  the  Senate 

Commerce  Committee.  It  is  expected  to  come 

up  In  the  Senate  during  the  second  session 

of  the  95th  Congress  next  year.  Hearings  are 

also  being  held  on  a  similar  bill  In  the  House. 


But  the  idea  is  no  more  palatable  nor  ac- 
ceptable now  than  it  was  weeks  or  months 
ago  when  airUne  deregulation  was  being 
widely  argued  publicly.  The  dangers  of  small- 
er communities  finding  themselves  with 
grossly  Inferior  air  service — or  none  at  all — 
still  exist. 

One  of  the  most  articulate  opponents  of 
deregulation  is  Joel  M.  Abels,  editor  and 
publisher  of  Travel  Trade  PubUcatlons  who 
earlier  this  autumn  wrote  and  published  the 
findings  of  an  exhaustive  study  into  the  sub- 
ject and  deregulation's  probable  impact  on 
the  nation's  air  transportation  pattern. 

Here  are  some  of  Abel's  findings  supporting 
his  conclusion  that  deregulation  would  be  a 
disaster. 

1.  "Although  the  communications  industry 
has  eagerly  latched  onto  Sen.  Edward  M.  Ken- 
nedy's contention  which  a  General  Account- 
ing Office  report  of  February,  1977,  supports 
to  the  effect  that  the  airline  Industry  has 
been  overcharging  the  public  at  the  rate  of 
$1.4  to  $1.8  blUlon  annually,  the  facts  of  the 
matter  fall  to  bear  out  this  conclusion.  The 
famed  GAO  study  Is  nothing  more  than  a 
report  on  a  theoretical  thesis  developed  by  a 
generally  unknown  assistant  professor  of 
economics  which  attempts  to  relate  the  fare 
charges  of  profitability  of  two  minor  intra- 
state air  carriers  with  the  overall  pricing  and 
policy  and  operational  procedures  of  the  na- 
tional air  transportation  network." 

2.  "The  controls  and  procedures  encom- 
passed within  the  bill  to  regulate  route  en- 
try and  exit,  to  subsidize  local  commuter 
airlines  which  would  be  expected  to  pick  up 
dropped  routes,  to  supervise  air  safety  con- 
trols over  the  expected  Influx  of  new  carriers 
and  equipment,  to  handle  the  volume  of 
rate  changes  and  revisions  which  could  be 
expected  to  multiply  geometrically,  and  to 
simply  watchdog  a  vastly  expanded  number 
of  airlines,  would  result  in  more  regulatory 
supervision  and  procedures  than  even  the 
wildest  bureaucrat  could  visualize." 

3.  So  far  as  saving  money  for  the  traveling 
public  Is  concerned.  It  should  be  remembered 
that  while  airline  rates  may  be  reduced  on 
a  few  selected  routes,  they  are  almost  always 
accompanied  by  price  rises  along  the  rest  of 
the  system  which.  In  effect,  help  subsidize  the 
cost  of  the  price  cutting. 

4.  Under  S-689,  with  Its  easy  entry  proce- 
dures for  new  airlines  and  for  commuter  air 
services  operating  small  craft,  airline  new- 
comers could  hardly  be  expected  to  be  as 
safety-conscious  as  the  established  carriers. 
Operating  on  slim  budgets  and  necessarily 
having  to  be  extremely  cost-conscious,  and 
utilizing  second-hand  aircraft  In  many  In- 
stances, it  is  certainly  reasonable  to  believe 
that  some  might  sacrifice  extra  safety  pre- 
cautions for  the  sake  of  cutting  cost  corners." 

There  is  still  time  to  register  a  protest 
against  airline  deregulation,  favorable  8ls  the 
outlook  for  It  now  appears  to  be. 


ALASKAN  OIL  TRIMS  FOREIGN  FUEL 
IMPORTS 

Mr.  STEVENS.  Mr.  President,  one  of 
the  primary  goals  of  national  energy  pol- 
icy is  to  revise  the  trend  of  increasing  de- 
pendence on  imported  crude  oil  and  pe- 
troleum products.  Large  daily  volumes  of 
imported  oil  are  harmful  to  this  country 
for  two  main  reasons. 

First,  we  are  vulnerable  to  a  severe 
economic  crisis  in  the  event  that  our  sup- 
ply of  imported  oil  is  curtailed  for  any 
reason.  This  sets  rather  tight  constraints 
on  what  the  United  States  can  do  in  our 
relations  with  other  nations  because  if 
we  offend  our  supply  nations  then  they 
may  cut  us  off,  as  in  the  OPEC  embargo 
of  1973-74. 

Second,  the  huge  balance  of  payments 
deficit  which  results  from  the  outflow  of 
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cash  to  pay  for  our  oil  imports  causes 
further  weakening  of  the  dollar  in  world 
money  markets. 

To  reduce  our  dependence  on  foreign 
oil.  we  must  practice  energy  conserva- 
tion, develop  alternate  sources  of  energy, 
and  increase  domestic  production  of  oil. 

In  1973,  the  Congress  took  action  to  in- 
crease the  supply  of  domestically  pro- 
duced oil  by  authorizing  the  construction 
of  the  Trans-Alaska  Pipeline  System. 
The  pipeline  was  started  up  last  summer 
and  is  now  flowing  at  the  rate  of  about 
700,000  barrels  per  day.  It  will  not  reach 
its  originally  planned  throughput  of  1.2 
million  barrels  per  day  until  March,  be- 
cause of  a  fire  at  one  of  the  pump  sta- 
tions. But  even  at  this  reduced  through- 
put, Alaskan  oil  is  making  a  substan- 
tial contribution  to  the  U.S.  oil  supply 
and  has  turned  around  the  decline  in  do- 
mestic production. 

A  UPI  story,  printed  in  the  Pittsburgh 
Press  of  October  31,  1977,  documents  this 
,point.  It  starts : 

Foreign  oil  imports  Into  the  United  States 
will  drop  to  41  percent  of  demand  next  year 
from  45  percent  In  1977  because  of  crude  oil 
from  the  Alaskan  pipeline,  an  oil  company 
executive  said. 

Mr.  President,  I  think  that  it  Is  im- 
portant to  take  note  of  this  fact.  Our 
record  on  energy  legislation  has  fallen 
under  criticism  lately.  But  I  hope  we  will 
not  forget  that  we  have  taken  action 
which  relieves  our  supply/demand  prob- 
lem in  a  very  substantial  and  positive 
way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Alaskan  Oil  Trims  Foreign  Fuel  Imports 

New  York. — Foreign  oil  Imports  Into  the 
United  States  will  drop  to  41  per  cent  of  de- 
mand next  year  from  45  per  cent  In  1977  be- 
cause of  crude  oil  from  the  Alaskan  pipeline, 
an  oil  company  executive  said. 

C.  R.  Turvey,  executive  vice  president  of 
worldwide  marketing  for  Continental  OH  Co., 
said  U.S.  requirements  for  petroleum  prod- 
ucts are  expected  to  be  18.5  million  barrels 
this  year  and  then  rise  2.7  per  cent  to  19 
million  barrels  In  1978. 

"We  expect  that  the  United  States  will 
need  to  Import  5.7  million  barrels  per  day  of 
crude  oil  and  2.1  million  barrels  per  diy  of 
products— mostly  residual  fuel  oil— to  satisfy 
this  total  requirement,"  Turvey  said  In  re- 
marks prspared  for  The  Conference  Board's 
1977  marketing  conference. 

The  decline  In  both  the  absolute  level  of 
Imports  and  their  percentage  of  demand  to 
41  per  cent  next  year  from  45  per  cent  In 
1977  Is  "due  to  the  forecast  production  of 
slightly  over  1  million  barrels  per  day  of 
North  Slope  crude  oil  in  1978  comoared  with 
about  200,000  barrels  per  day  average  In 
1977,"  Turvey  said. 

The  Conoco  executive  told  the  private  re- 
search organization's  meeting  that  gasoline 
consumption  In  the  United  States  should  rise 
1.5  per  cent  from  7.2  million  barrels  dally  this 
year  to  7.3  million  barrels  In  1978.  "This  com- 
pares with  a  3.5  per  cent  Increase  In  1977  over 
1976,"  he  added. 

"Distillate  demand  Is  forecast  to  be  up  7 
per  cent  to  7.5  per  cent  In  1977  over  1976."  he 
continued,  "primarily  due  to  the  excessively 
cold  winter  and  the  need  for  heating  oils  to 
supplant  natural  gas  In  many  areas  of  the 
country." 


If  there  Is  a  normal  winter  In  1978,  distil- 
late demand  should  rise  another  3  per  cent 
to  roughly  3.5  million  barrels  a  day,  Turvey 
said. 

Demand  for  residual  fuels  is  expected  to 
climb  11  per  cent  this  year  and  then  4  per 
cent  in  1978  to  a  level  of  about  3.2  million 
barrels  a  day. 

U.S.  requirements  for  other  products  such 
as  Jet  fuels  and  petrochemical  feedstocks 
should  be  up  by  3  per  cent  next  year  to  5.1 
million  barrels  dally,  according  to  the  Conoco 
executive. 


AMERICA'S  FARM  CRISIS 

Mr.  TALMADGE.  Mr.  President,  the 
farm  crisis  is  real.  It  is  not  imagined  and 
unless  steps  are  taken  to  stabilize  the 
American  agricultural  economy,  the 
problem  will  quickly  spread  into  other 
segments  of  our  society. 

In  short,  the  farm  problem  affects  all 
Americans,  regardless  of  their  business 
or  walk  in  life,  and  not  just  farmers. 

When  Agriculture  Secretary  Bergland 
appeared  before  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
on  Tuesday  to  testify  on  the  state  of 
American  agriculture,  I  proposed  to  him 
and  the  Carter  administration  an  action 
program  for  strengthening  farm  income 
and  for  bringing  supply  more  in  line  with 
demand. 

My  proposals,  which  I  urged  upon  the 
Secretary  in  the  strongest  possible  terms, 
are  authorized  by  existing  law.  They  can 
be  put  into  force  immediately  by  admin- 
istrative action.  I  hope  the  Secretary  will 
see  fit  to  take  this  action.  If  not,  as  I 
stated  at  the  committee  hearings,  I  will 
not  shrink  from  introducing  and  pushing 
legislation  to  mandate  my  program. 

I  bring  my  statement  on  my  five-point 
action  program  to  the  attention  of  the 
Senate,  Mr.  President,  and  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  U.S.  Senator  Herman  E. 
Talmadge 

We  welcome  Secretary  Bergland  to  the 
Committee  this  morning  to  discuss  the  state 
of  American  agriculture. 

In  his  State  of  the  Union  message  last 
Thursday,  the  President  proclaimed  that 
"militarily,  politically,  economically  and  In 
spirit,  the  state  of  our  Union  Is  sound." 

With  respect  to  the  state  of  the  American 
agricultural  economy,  I  respectfully  disagree. 

The  state  of  American  agriculture  today  Is 
far  from  sound.  Farmers  are  In  deep  trouble. 
The  entire  agricultural  economy  of  the  na- 
tion Is  caught  up  In  a  crisis  of  major  pro- 
portions that  has  frightening  Implications 
far  beyond  the  farm. 

Unless  bold  steps  are  taken,  and  taken 
quickly,  this  crisis  will  spill  over  to  the  entire 
economy  and  will  have  dire  consequences  on 
the  lives  and  security  of  millions  of  Ameri- 
cans In  the  non-firm  sector. 

The  losers  In  this  deepening  crisis,  unless 
It  Is  quickly  alleviated,  will  be  not  Just  farm- 
er' but  all  Americans. 

That  Is  why  I  have  asked  you  to  come  be- 
fore the  Committee  today,  to  I'r^e  action  that 
can  be  taken,  and  taken  immediately,  to  re- 
store strength  and  vitality  to  the  American 
farmer  and  agriculture. 

The  plight  of  the  American  farmer  should 
by  now  be  obvious  to  everyone.  We  here  In 
Washington  have  heard  It  In  the  voices  of 
protest,   frustration,   desperation   and   even 


anger  from  the  thousands  of  fanners  who 
have  converged  on  the  Capital  during  the 
past  several  days. 

What  we  have  seen  and  heard  here  is  but 
the  tip  of  the  iceberg.  The  gathering  farm 
crisis  Is  painfully  evident  In  terms  every 
American  should  be  able  to  understand — 

Many  farmers  are  being  crushed  by  over- 
whelming debt. 

The  prices  farmers  must  pay  to  produce  the 
food  and  fiber  for  the  nation  and  much  of  the 
world  has  multiplied  manyfold. 

They  have  been  devastated  by  natural  dis- 
asters of  drought  and  flood. 

They  have  been  subjected  to  a  vicious  cycle 
of  boom  or  bust. 

And  they  have  even  become  the  helpless 
victims  of  International  politics  and  diplo- 
macy, emanating  from  as  close  as  our  own 
State  Department  and  as  far  away  as  the 
Kremlin. 

These  are  some  of  the  reasons  why  Ameri- 
can agriculture  Is  In  trouble  and  whv  the  very 
futvire  existence  of  many  Independent  farm- 
ers han,g  perllouslv  In  tbe  balance. 

Last  year,  this  Committee  devoted  many 
months  of  Intensive  effort  in  developing  the 
Food  and  Agriculture  Act  of  1977.  That  Act  Is 
designed  to  give  tbe  President  and  the  Secre- 
tary of  Agriculture  the  broad  authority  they 
need  to  protect  the  viability  of  American 
agriculture,  to  provide  orlce  and  income  pro- 
tection for  farmers,  and  to  achieve  a  balance 
In  agrlcult"ral  sunoly  and  demand. 

It  Is  a  well  known  fact  that  this  law  did 
not  go  as  far  as  I  and  members  of  rh's  Com- 
mittee would  have  liked.  But  we  were  com- 
pplled  to  legislate  under  an  Imnlled  threat 
of  Presidential  veto  that  placed  budgetary 
considerations  ahead  of  what  I  felt  were  the 
n»>eds  of  farmers.  The  bill  as  passed  by  the 
Senate  was  also  more  favorable  to  farmers 
than  the  House  bill  and  we  had  to  reach  a 
comnromlse  with  the  House  In  order  to  get 
legislation. 

The  bin  that  finally  emerged  from  Con- 
gress and  was  signed  by  the  President  was 
the  very  best  that  could  be  enacted  under 
realities  we  had  to  face  at  that  time. 

Not  only  was  this  the  best  bill  obtainable. 
It  was  the  best  piece  of  farm  legislation,  the 
most  fa"orable  to  farmers,  that  has  been  en- 
acted during  my  time  in  Congress. 

I  for  one  do  not  apologize  for  what  we  were 
able  to  obtain  In  the  face  of  enormous  politi- 
cal and  economic  obstacles. 

At  the  same  time,  I  will  not  rest  on  last 
year's  farm  legislation  or  sit  Idly  by  and 
watch  the  American  farmers  forced  Into 
baniTuptcy  and  driven  off  their  land. 

The  fact  Is.  Mr.  Secretary,  the  Food  and 
Agriculture  Act  of  1977  gives  both  the  Presi- 
dent and  you  broad  and  flexible  authority  to 
attack  the  farm  crisis. 

The  authority  Is  there.  It  was  pxit  there  by 
Congress  to  use  In  a  critical  situation  such  as 
we  now  face.  The  present  crisis  demands  that 
you  exercise  that  authority. 

I  wish  to  congratulate  you,  Mr.  Secretary, 
on  some  of  the  actions  you  have  taken  under 
the  new  farm  law  to  improve  the  farmers' 
lot.  Certainly  this  Is  a  welcome  change  from 
the  attitudes  that  prevailed  under  the  pre- 
vious Administration. 

However.  I  am  disappointed  by  the  Inade- 
quacy of  certain  steps  you  have  taken,  partic- 
ularly regarding  set  asides  for  wheat,  feed 
grains  and  cotton. 

Farmers  I  have  talked  to  tell  me  the  20 
per  cent  set  aside  for  wheat  and  the  tenta- 
tive 10  per  cent  set  aside  for  feed  grains  will 
not  bring  about  meaningful  Improvement  In 
the  supply  and  demand  situation  for  those 
commodities.  Furthermore,  to  have  no  cot- 
ton set  aside.  In  view  of  today's  disastrous 
market  conditions  for  that  commodity,  is 
totally  Indefensible.  As  matters  now  stand, 
producers  of  those  commodities  face  yet  an- 
other Impossible  year  of  overhanging  sur- 
pluses and  depressed  prices. 
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Mr.  Secretary,  the  set  aside  and  other  pro- 
visions In  the  new  farm  law  were  put  there 
for  a  purpose.  They  are  designed  to  protect 
farm  Income. 

If  fully  Implemented,  the  new  farm  law 
can  ensure  Immediate  and  meaningful  relief 
for  farmers.  It  contains  provisions  that  can 
bring  supply  and  demand  Into  better  bal- 
ance, shore  up  commodity  prices  and  pump 
desperately  needed  dollars  Into  the  farm 
economy. 

In  preparation  for  this  meeting  today,  as 
the  Committee's  first  order  of  business  In  the 
new  Session,  I  directed  the  staff  to  investi- 
gate every  possible  means  to  ensure  adequate 
farm  Income. 

I  have  today  five  major  actions  that  you, 
as  Secretary,  have  within  your  authority 
under  the  law  to  Initiate  Immediately,  which 
taken  together  will  have  a  dramatic  bene- 
ficial Impact  on  the  farm  crisis. 
.  This  Is  what  I  strongly  recommend  and 
urge  you  to  do. 

First:  Land  Diversion  Payments — 

The  new  law  provides  authority  for  land 
diversion  payments  for  wheat,  corn  and 
other  feed  grains,  and  cotton.  I  urge  the 
Secretary  to  Institute  Immediately  a  land 
diversion  program  for  this  crop  year  that 
win  Include  adequate  payments  to  divert 
enough  acreage  to  bring  supply  Into  balance 
with  need  and  to  Increase  commodity  prices 
across  the  board. 

Such  a  land  diversion  program  would  be 
In  addition  to  the  set  asides  already  an- 
nounced for  wheat  and  tentatively  an- 
nounced for  corn  and  other  feed  grains.  A 
10  or  20  per  cent  set  aside  Is  far  too  modest 
to  have  any  real  Impact.  It  will  do  little  or 
nothing  to  shore  up  prices  for  these  com- 
modities. 

The  program  of  land  diversion  payments 
that  I  recommend  would  be  costly,  but  not 
prohibitive.  Based  on  a  1968  USDA  study, 
updated  for  cost  Increases  since  then,  we  es- 
timate that  payments  In  the  aggregate 
amount  of  S3.5  billion  would  retire  up  to  50 
million  acres  In  1978.  This  Is  a  small  price  to 
pay  today  to  a.ssure  a  strong  and  productive 
agriculture  In  the  future. 

As  part  of  my  land  diversion  recommenda- 
tion, adequate  safeguards  should  be  provided 
to  protect  Intereirts  of  tenants  and  share- 
croppers. Payments  made  for  land  diversion 
should  be  equitably  distributed  between  the 
land  owner  and  the  renter  or  sharecropper 
where  such  arrangements  exist. 

Second:  Increase  Loan  for  Wheat  to 
82.75— 

The  1977  law  gives  the  Secretary  clear  au- 
thority to  set  the  loan  rate  on  wheat  at  any 
level  up  to  100  per  cent  of  parity.  I  recom- 
mend that  the  Secretary  Increase  Imme- 
diately the  price  support  on  wheat  by  50 
cents  per  bushel  so  that  the  loan  will  be 
not  less  than  that  82.75  per  bushel  for  the 
1978  crop. 

Such  action  would  give  wheat  farmers  the 
opportunity  to  make  more  effective  use  of 
the  loan  program  and  would  give  them  ap- 
propriate Incentive  to  participate  In  the 
wheat  reserve  program.  At  the  currently  an- 
nounced loan  of  $2.25  per  bushel,  the  re- 
serve program  simply  Is  not  working. 

A  $2.75  loan  for  wheat  would  provide  an 
Infusion  of  up  to  $1  billion  In  hard  cash  to 
some  of  our  most  severely  Impacted  agricul- 
tural areas. 

Third:  Increase  Loan  for  Corn  to  $2.50 — 

Under  the  new  law.  the  Secretary  has  vir- 
tual blanket  authority  to  raise  the  loan  on 
corn  to  whatever  level  he  sees  fit.  I  recom- 
mend that  the  Secretary  Immediately  In- 
crease the  corn  loan  by  50  cents  to  $2.50  per 
bushel  for  the  1978  crop.  Adjustments 
should  be  made  In  the  loan  level  of  other 
feed  grains  to  make  them  commensurate 
with  the  higher  level  for  corn. 

My  recommendation  for  corn  and  other 
feed  grains.  If  Implemented  by  the  Secretary, 


would  result  In  up  to  $3  billion  in  addltonal 
income  for  corn  producers.  It  would  have  a 
particularly  beneficial  effect  In  the  Southeast 
area  where  the  corn  crop  last  year  was  almost 
a  total  loss  and  where  the  plight  of  many 
farmers  Is  most  acute. 

Fourth:  Increase  Loan  for  Soybeans  to 
$5.00 — 

Again,  the  new  farm  legislation  gives  the 
Secretary  a  virtual  free  hand  In  setting  the 
loin  level  for  soybeans.  I  recommend  that 
the  1978  loan  level  be  Increased  by  $1.50  to 
$5.00  per  bushel. 

Since  the  current  cash  price  fdt  soybeans 
Is  above  $5.00,  this  recommendation  would 
not  result  In  significant  expenditures  by  CCC 
But  it  would  provide  soybean  producers  with 
a  guaranteed  floor  for  the  1978  crop  at  a  level 
that  should  cover  production  costs. 

Fifth:  Set  Loan  for  Above-Quota  Peanuts 
at  $420  Per  Ton — 

The  peanut  provisions  for  the  new  farm 
law  give  the  Secretary  broad  discretion  to  set 
the  support  price  for  "additional"  or  non- 
quota peanuts  at  whatever  level  he  deems 
appropriate.  These  are  peanuts  produced  by 
an  allotment  holder  above  his  poundage 
quota  and  intended  primarily  for  the  export 
and  oil  markets. 

I  recommend  that  the  loan  level,  which  Is 
the  effective  price  support,  for  additional 
peanuts  be  set  at  $420  per  ton  for  the  1978 
crop.  This  Is  the  minimum  level  that  the 
Secretary  must  set  for  quota  peanuts. 

This  recommendation.  If  Implemented, 
would  result  In  up  to  $40  million  additional 
income  for  peanut  farmers  In  the  nine  pro- 
ducing states.  This  sum,  while  relatively 
small,  would  have  a  significant  economic 
Impict  in  the  peanut  producing  areas,  which 
were  among  the  hardest  hit  by  la.st  year's 
drought. 

Unfortunately,  the  new  law  as  written  ties 
the  hands  of  the  Secretary  In  the  case  of 
cotton,  prices  for  which  are  severely  de- 
pressed at  the  present  time.  However,  the 
voluntary  land  diversion  program  that  I  have 
recommended  will  provide  indirect  relief  for 
cotton  farmers  by  helping  to  bring  supply 
into  better  balance  with  demand. 

The  total  cost  of  the  five  recommendations 
I  have  made  would  be  in  the  range  of  S8 
billion. 

This  Is  a  large  sum  of  money.  But  I  do  not 
flinch  from  It  whatever,  and  I  think  my  cre- 
dentials as  a  fiscal  conservative  are  well 
established. 

We  are  talking  about  the  survival  of  Ameri- 
can agriculture. 

We  are  talking  about  maintaining  the  fam- 
ily farms  of  this  country. 

We  are  talking  about  preserving  a  viable 
agriculture  that  pr.-duces  an  abundance  of 
food  and  fiber  for  the  American  people,  and 
for  mllllcns  overseas,  at  the  most  reasonable 
prices  to  be  found  in  the  world. 

We  are  talking  about  the  nation's  largest 
and  most  Important  Industry  whose  economic 
well-being  provides  the  very  financial  founda- 
tion of  the  American  economy. 

I  realize  that  the  President  has  proposed 
in  his  budget  Increasing  the  borrowing  ca- 
pacity of  the  Commodity  Credit  Corooratlon 
to  $20  billion.  This  will  net  be  sufficient  to 
accommodate  the  recommendations  I  have 
made.  If  the  Secretary  will  Implement  my 
proDosals,  it  will  be  necessary  to  increa.se 
CCC's  borrowing  capacity  still  further,  and 
I  will  take  t^e  lead  in  seeing  that  this  is  done. 

Mr.  Secretary,  these  recommendations  are 
based  on  provisions  of  the  law  as  It  now 
stands.  They  require  no  legislative  action  by 
Congress.  They  can  be  put  into  effect  im- 
mediately. 

The  authority  already  exists  for  the  Presi- 
dent and  the  Secretary  of  Agriculture  to  take 
these  actions.  I  cannot  stress  too  strongly  the 
Importance  of  doing  so  or  my  commitment  to 
American  agriculture. 

Therefore,  I  am  formally  calling  upon  you 


to  Implement  tbe  Initiatives  I  have  outlined. 
It  Is  Important  that  this  action  be  taken  ad- 
ministratively, and  as  soon  as  possible.  The 
legislative  route  can  be  long  and  tedious. 

However,  in  the  absence  of  Administrative 
action,  I  will  not  shrink  from  Introducing 
and  pushing  legislation  to  mandate  my  five- 
point  program. 

There  Is  another  and  related  matter  that  I 
would  like  to  briefly  discuss. 

I  am  concerned  about  nimors  and  reports 
that  foreign  Investors  are  buying  up  prime 
American  farm  land  at  prices  totally  beyond 
the  reach  of  our  own  farmers.  Some  reports  I 
have  heard  Indicate  that  this  foreign  invest- 
ment Is  going  on  at  a  disturbing  pace  in  my 
own  State  of  Georgia.  If  it  is  true  in  my 
State,  I  am  sure  it  is  also  happening  in  other 
sections  of  the  nation. 

This  Is  a  matter  that  I  believe  should  be  of 
concern  to  the  federal  government  and  to 
Congress.  It  has  many  far-ranging  ramifica- 
tions. Certainly  there  is  a  question  of  na- 
tional Interest. 

As  far  as  I  can  determine,  there  has  tteen 
no  accurate  and  documented  assessment  of 
this  situation.  I,  therefore,  am  calling  upon 
the  resources  of  the  Comptroller  General  to 
assist  this  Committee  In  a  thorough  Investi- 
gation of  the  extent  to  the  reported  foreign 
Investment  In  farm  land.  We  want  to  know 
the  extent  to  which  it  may  be  happening,  who 
the  foreign  Investors  are,  prices  that  are  be- 
ing paid  in  comparison  to  non-foreign  land 
sales,  and  domestic  and  International  impli- 
cations of  these  purchases. 

This  Committee  will  maintain  a  close  scru- 
tiny of  this  situation  and  will  monitor  the 
Investigation  by  the  GAO. 

The  investigation  may  well  show  that  the 
reports  of  foreign  land  buying  are  weU 
founded  and  that  federal  action  is  needed  to 
control  the  situation. 


SIXTIETH  ANNIVERSARY  OF 

UKRAINIAN   INDEPENDENCE    AND 
FIGHT  FOR  HUMAN  RIGHTS 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 22,  1918,  Ukrainians  celebrated  the 
declaration  of  their  independence  in 
Kiev,  the  Capitol  of  Ukraine.  Now,  60 
years  later.  Ukrainian-Americans 
throughout  America  and  the  Free  World 
are  commemorating  that  same  occasion 
this  week  by  religious  services  and  com- 
munity meetings. 

SOVIETS    destroy    UKRAINIAN    INDEPENDENCE 

In  Ukraine  today,  however,  50  million 
Ukrainians  cannot  do  so  openly.  They 
are  subject  to  Soviet  rule  despite  the 
fact  that  the  Government  of  Soviet  Rus- 
sia recognized  the  Ukrainian  National 
Republic  at  its  founding.  The  Soviets 
broke  their  promise  to  resoect  and  honor 
Ukrainian  independence  by  brutal  mili- 
tary might  and  have  been  trying  to  break 
the  spirit  of  the  Ukrainian  people  ever 
since. 

UKRAINIAN    CULTURE    AND   RELIGION    UNDER 
ATTACK 

In  the  1930's  millions  of  Ukrainians 
lost  their  lives  under  the  Stalin  regime. 
Now  the  methods  are  geared  to  Russify- 
ing the  Ukrainian  ethos.  Ukrainian  his- 
tory, culture,  and  traditions  are  sur- 
pressed.  The  Ukrainian  language  is  per- 
secuted as  never  before,  multilated  by 
littering  it  with  Russicisms,  changing  the 
rules  of  orthography  and  presenting  all 
lecture  materials  in  institutes  of  learning 
in  Russian  rather  than  Ukrainian. 

Similarly,  the  religious  beliefs  of  the 
Ukrainian  people  are  under  constant  at- 
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cash  to  pay  for  our  oil  imports  causes 
further  weakening  of  the  dollar  in  world 
money  markets. 

To  reduce  our  dependence  on  foreign 
oil.  we  must  practice  energy  conserva- 
tion, develop  alternate  sources  of  energy, 
and  increase  domestic  production  of  oil. 

In  1973,  the  Congress  took  action  to  in- 
crease the  supply  of  domestically  pro- 
duced oil  by  authorizing  the  construction 
of  the  Trans-Alaska  Pipeline  System. 
The  pipeline  was  started  up  last  summer 
and  is  now  flowing  at  the  rate  of  about 
700,000  barrels  per  day.  It  will  not  reach 
its  originally  planned  throughput  of  1.2 
million  barrels  per  day  until  March,  be- 
cause of  a  fire  at  one  of  the  pump  sta- 
tions. But  even  at  this  reduced  through- 
put, Alaskan  oil  is  making  a  substan- 
tial contribution  to  the  U.S.  oil  supply 
and  has  turned  around  the  decline  in  do- 
mestic production. 

A  UPI  story,  printed  in  the  Pittsburgh 
Press  of  October  31,  1977,  documents  this 
,point.  It  starts : 

Foreign  oil  imports  Into  the  United  States 
will  drop  to  41  percent  of  demand  next  year 
from  45  percent  In  1977  because  of  crude  oil 
from  the  Alaskan  pipeline,  an  oil  company 
executive  said. 

Mr.  President,  I  think  that  it  Is  im- 
portant to  take  note  of  this  fact.  Our 
record  on  energy  legislation  has  fallen 
under  criticism  lately.  But  I  hope  we  will 
not  forget  that  we  have  taken  action 
which  relieves  our  supply/demand  prob- 
lem in  a  very  substantial  and  positive 
way. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Alaskan  Oil  Trims  Foreign  Fuel  Imports 

New  York. — Foreign  oil  Imports  Into  the 
United  States  will  drop  to  41  per  cent  of  de- 
mand next  year  from  45  per  cent  In  1977  be- 
cause of  crude  oil  from  the  Alaskan  pipeline, 
an  oil  company  executive  said. 

C.  R.  Turvey,  executive  vice  president  of 
worldwide  marketing  for  Continental  OH  Co., 
said  U.S.  requirements  for  petroleum  prod- 
ucts are  expected  to  be  18.5  million  barrels 
this  year  and  then  rise  2.7  per  cent  to  19 
million  barrels  In  1978. 

"We  expect  that  the  United  States  will 
need  to  Import  5.7  million  barrels  per  day  of 
crude  oil  and  2.1  million  barrels  per  diy  of 
products— mostly  residual  fuel  oil— to  satisfy 
this  total  requirement,"  Turvey  said  In  re- 
marks prspared  for  The  Conference  Board's 
1977  marketing  conference. 

The  decline  In  both  the  absolute  level  of 
Imports  and  their  percentage  of  demand  to 
41  per  cent  next  year  from  45  per  cent  In 
1977  Is  "due  to  the  forecast  production  of 
slightly  over  1  million  barrels  per  day  of 
North  Slope  crude  oil  in  1978  comoared  with 
about  200,000  barrels  per  day  average  In 
1977,"  Turvey  said. 

The  Conoco  executive  told  the  private  re- 
search organization's  meeting  that  gasoline 
consumption  In  the  United  States  should  rise 
1.5  per  cent  from  7.2  million  barrels  dally  this 
year  to  7.3  million  barrels  In  1978.  "This  com- 
pares with  a  3.5  per  cent  Increase  In  1977  over 
1976,"  he  added. 

"Distillate  demand  Is  forecast  to  be  up  7 
per  cent  to  7.5  per  cent  In  1977  over  1976."  he 
continued,  "primarily  due  to  the  excessively 
cold  winter  and  the  need  for  heating  oils  to 
supplant  natural  gas  In  many  areas  of  the 
country." 


If  there  Is  a  normal  winter  In  1978,  distil- 
late demand  should  rise  another  3  per  cent 
to  roughly  3.5  million  barrels  a  day,  Turvey 
said. 

Demand  for  residual  fuels  is  expected  to 
climb  11  per  cent  this  year  and  then  4  per 
cent  in  1978  to  a  level  of  about  3.2  million 
barrels  a  day. 

U.S.  requirements  for  other  products  such 
as  Jet  fuels  and  petrochemical  feedstocks 
should  be  up  by  3  per  cent  next  year  to  5.1 
million  barrels  dally,  according  to  the  Conoco 
executive. 


AMERICA'S  FARM  CRISIS 

Mr.  TALMADGE.  Mr.  President,  the 
farm  crisis  is  real.  It  is  not  imagined  and 
unless  steps  are  taken  to  stabilize  the 
American  agricultural  economy,  the 
problem  will  quickly  spread  into  other 
segments  of  our  society. 

In  short,  the  farm  problem  affects  all 
Americans,  regardless  of  their  business 
or  walk  in  life,  and  not  just  farmers. 

When  Agriculture  Secretary  Bergland 
appeared  before  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
on  Tuesday  to  testify  on  the  state  of 
American  agriculture,  I  proposed  to  him 
and  the  Carter  administration  an  action 
program  for  strengthening  farm  income 
and  for  bringing  supply  more  in  line  with 
demand. 

My  proposals,  which  I  urged  upon  the 
Secretary  in  the  strongest  possible  terms, 
are  authorized  by  existing  law.  They  can 
be  put  into  force  immediately  by  admin- 
istrative action.  I  hope  the  Secretary  will 
see  fit  to  take  this  action.  If  not,  as  I 
stated  at  the  committee  hearings,  I  will 
not  shrink  from  introducing  and  pushing 
legislation  to  mandate  my  program. 

I  bring  my  statement  on  my  five-point 
action  program  to  the  attention  of  the 
Senate,  Mr.  President,  and  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  U.S.  Senator  Herman  E. 
Talmadge 

We  welcome  Secretary  Bergland  to  the 
Committee  this  morning  to  discuss  the  state 
of  American  agriculture. 

In  his  State  of  the  Union  message  last 
Thursday,  the  President  proclaimed  that 
"militarily,  politically,  economically  and  In 
spirit,  the  state  of  our  Union  Is  sound." 

With  respect  to  the  state  of  the  American 
agricultural  economy,  I  respectfully  disagree. 

The  state  of  American  agriculture  today  Is 
far  from  sound.  Farmers  are  In  deep  trouble. 
The  entire  agricultural  economy  of  the  na- 
tion Is  caught  up  In  a  crisis  of  major  pro- 
portions that  has  frightening  Implications 
far  beyond  the  farm. 

Unless  bold  steps  are  taken,  and  taken 
quickly,  this  crisis  will  spill  over  to  the  entire 
economy  and  will  have  dire  consequences  on 
the  lives  and  security  of  millions  of  Ameri- 
cans In  the  non-firm  sector. 

The  losers  In  this  deepening  crisis,  unless 
It  Is  quickly  alleviated,  will  be  not  Just  farm- 
er' but  all  Americans. 

That  Is  why  I  have  asked  you  to  come  be- 
fore the  Committee  today,  to  I'r^e  action  that 
can  be  taken,  and  taken  immediately,  to  re- 
store strength  and  vitality  to  the  American 
farmer  and  agriculture. 

The  plight  of  the  American  farmer  should 
by  now  be  obvious  to  everyone.  We  here  In 
Washington  have  heard  It  In  the  voices  of 
protest,   frustration,   desperation   and   even 


anger  from  the  thousands  of  fanners  who 
have  converged  on  the  Capital  during  the 
past  several  days. 

What  we  have  seen  and  heard  here  is  but 
the  tip  of  the  iceberg.  The  gathering  farm 
crisis  Is  painfully  evident  In  terms  every 
American  should  be  able  to  understand — 

Many  farmers  are  being  crushed  by  over- 
whelming debt. 

The  prices  farmers  must  pay  to  produce  the 
food  and  fiber  for  the  nation  and  much  of  the 
world  has  multiplied  manyfold. 

They  have  been  devastated  by  natural  dis- 
asters of  drought  and  flood. 

They  have  been  subjected  to  a  vicious  cycle 
of  boom  or  bust. 

And  they  have  even  become  the  helpless 
victims  of  International  politics  and  diplo- 
macy, emanating  from  as  close  as  our  own 
State  Department  and  as  far  away  as  the 
Kremlin. 

These  are  some  of  the  reasons  why  Ameri- 
can agriculture  Is  In  trouble  and  whv  the  very 
futvire  existence  of  many  Independent  farm- 
ers han,g  perllouslv  In  tbe  balance. 

Last  year,  this  Committee  devoted  many 
months  of  Intensive  effort  in  developing  the 
Food  and  Agriculture  Act  of  1977.  That  Act  Is 
designed  to  give  tbe  President  and  the  Secre- 
tary of  Agriculture  the  broad  authority  they 
need  to  protect  the  viability  of  American 
agriculture,  to  provide  orlce  and  income  pro- 
tection for  farmers,  and  to  achieve  a  balance 
In  agrlcult"ral  sunoly  and  demand. 

It  Is  a  well  known  fact  that  this  law  did 
not  go  as  far  as  I  and  members  of  rh's  Com- 
mittee would  have  liked.  But  we  were  com- 
pplled  to  legislate  under  an  Imnlled  threat 
of  Presidential  veto  that  placed  budgetary 
considerations  ahead  of  what  I  felt  were  the 
n»>eds  of  farmers.  The  bill  as  passed  by  the 
Senate  was  also  more  favorable  to  farmers 
than  the  House  bill  and  we  had  to  reach  a 
comnromlse  with  the  House  In  order  to  get 
legislation. 

The  bin  that  finally  emerged  from  Con- 
gress and  was  signed  by  the  President  was 
the  very  best  that  could  be  enacted  under 
realities  we  had  to  face  at  that  time. 

Not  only  was  this  the  best  bill  obtainable. 
It  was  the  best  piece  of  farm  legislation,  the 
most  fa"orable  to  farmers,  that  has  been  en- 
acted during  my  time  in  Congress. 

I  for  one  do  not  apologize  for  what  we  were 
able  to  obtain  In  the  face  of  enormous  politi- 
cal and  economic  obstacles. 

At  the  same  time,  I  will  not  rest  on  last 
year's  farm  legislation  or  sit  Idly  by  and 
watch  the  American  farmers  forced  Into 
baniTuptcy  and  driven  off  their  land. 

The  fact  Is.  Mr.  Secretary,  the  Food  and 
Agriculture  Act  of  1977  gives  both  the  Presi- 
dent and  you  broad  and  flexible  authority  to 
attack  the  farm  crisis. 

The  authority  Is  there.  It  was  pxit  there  by 
Congress  to  use  In  a  critical  situation  such  as 
we  now  face.  The  present  crisis  demands  that 
you  exercise  that  authority. 

I  wish  to  congratulate  you,  Mr.  Secretary, 
on  some  of  the  actions  you  have  taken  under 
the  new  farm  law  to  improve  the  farmers' 
lot.  Certainly  this  Is  a  welcome  change  from 
the  attitudes  that  prevailed  under  the  pre- 
vious Administration. 

However.  I  am  disappointed  by  the  Inade- 
quacy of  certain  steps  you  have  taken,  partic- 
ularly regarding  set  asides  for  wheat,  feed 
grains  and  cotton. 

Farmers  I  have  talked  to  tell  me  the  20 
per  cent  set  aside  for  wheat  and  the  tenta- 
tive 10  per  cent  set  aside  for  feed  grains  will 
not  bring  about  meaningful  Improvement  In 
the  supply  and  demand  situation  for  those 
commodities.  Furthermore,  to  have  no  cot- 
ton set  aside.  In  view  of  today's  disastrous 
market  conditions  for  that  commodity,  is 
totally  Indefensible.  As  matters  now  stand, 
producers  of  those  commodities  face  yet  an- 
other Impossible  year  of  overhanging  sur- 
pluses and  depressed  prices. 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


741 


Mr.  Secretary,  the  set  aside  and  other  pro- 
visions In  the  new  farm  law  were  put  there 
for  a  purpose.  They  are  designed  to  protect 
farm  Income. 

If  fully  Implemented,  the  new  farm  law 
can  ensure  Immediate  and  meaningful  relief 
for  farmers.  It  contains  provisions  that  can 
bring  supply  and  demand  Into  better  bal- 
ance, shore  up  commodity  prices  and  pump 
desperately  needed  dollars  Into  the  farm 
economy. 

In  preparation  for  this  meeting  today,  as 
the  Committee's  first  order  of  business  In  the 
new  Session,  I  directed  the  staff  to  investi- 
gate every  possible  means  to  ensure  adequate 
farm  Income. 

I  have  today  five  major  actions  that  you, 
as  Secretary,  have  within  your  authority 
under  the  law  to  Initiate  Immediately,  which 
taken  together  will  have  a  dramatic  bene- 
ficial Impact  on  the  farm  crisis. 
.  This  Is  what  I  strongly  recommend  and 
urge  you  to  do. 

First:  Land  Diversion  Payments — 

The  new  law  provides  authority  for  land 
diversion  payments  for  wheat,  corn  and 
other  feed  grains,  and  cotton.  I  urge  the 
Secretary  to  Institute  Immediately  a  land 
diversion  program  for  this  crop  year  that 
win  Include  adequate  payments  to  divert 
enough  acreage  to  bring  supply  Into  balance 
with  need  and  to  Increase  commodity  prices 
across  the  board. 

Such  a  land  diversion  program  would  be 
In  addition  to  the  set  asides  already  an- 
nounced for  wheat  and  tentatively  an- 
nounced for  corn  and  other  feed  grains.  A 
10  or  20  per  cent  set  aside  Is  far  too  modest 
to  have  any  real  Impact.  It  will  do  little  or 
nothing  to  shore  up  prices  for  these  com- 
modities. 

The  program  of  land  diversion  payments 
that  I  recommend  would  be  costly,  but  not 
prohibitive.  Based  on  a  1968  USDA  study, 
updated  for  cost  Increases  since  then,  we  es- 
timate that  payments  In  the  aggregate 
amount  of  S3.5  billion  would  retire  up  to  50 
million  acres  In  1978.  This  Is  a  small  price  to 
pay  today  to  a.ssure  a  strong  and  productive 
agriculture  In  the  future. 

As  part  of  my  land  diversion  recommenda- 
tion, adequate  safeguards  should  be  provided 
to  protect  Intereirts  of  tenants  and  share- 
croppers. Payments  made  for  land  diversion 
should  be  equitably  distributed  between  the 
land  owner  and  the  renter  or  sharecropper 
where  such  arrangements  exist. 

Second:  Increase  Loan  for  Wheat  to 
82.75— 

The  1977  law  gives  the  Secretary  clear  au- 
thority to  set  the  loan  rate  on  wheat  at  any 
level  up  to  100  per  cent  of  parity.  I  recom- 
mend that  the  Secretary  Increase  Imme- 
diately the  price  support  on  wheat  by  50 
cents  per  bushel  so  that  the  loan  will  be 
not  less  than  that  82.75  per  bushel  for  the 
1978  crop. 

Such  action  would  give  wheat  farmers  the 
opportunity  to  make  more  effective  use  of 
the  loan  program  and  would  give  them  ap- 
propriate Incentive  to  participate  In  the 
wheat  reserve  program.  At  the  currently  an- 
nounced loan  of  $2.25  per  bushel,  the  re- 
serve program  simply  Is  not  working. 

A  $2.75  loan  for  wheat  would  provide  an 
Infusion  of  up  to  $1  billion  In  hard  cash  to 
some  of  our  most  severely  Impacted  agricul- 
tural areas. 

Third:  Increase  Loan  for  Corn  to  $2.50 — 

Under  the  new  law.  the  Secretary  has  vir- 
tual blanket  authority  to  raise  the  loan  on 
corn  to  whatever  level  he  sees  fit.  I  recom- 
mend that  the  Secretary  Immediately  In- 
crease the  corn  loan  by  50  cents  to  $2.50  per 
bushel  for  the  1978  crop.  Adjustments 
should  be  made  In  the  loan  level  of  other 
feed  grains  to  make  them  commensurate 
with  the  higher  level  for  corn. 

My  recommendation  for  corn  and  other 
feed  grains.  If  Implemented  by  the  Secretary, 


would  result  In  up  to  $3  billion  in  addltonal 
income  for  corn  producers.  It  would  have  a 
particularly  beneficial  effect  In  the  Southeast 
area  where  the  corn  crop  last  year  was  almost 
a  total  loss  and  where  the  plight  of  many 
farmers  Is  most  acute. 

Fourth:  Increase  Loan  for  Soybeans  to 
$5.00 — 

Again,  the  new  farm  legislation  gives  the 
Secretary  a  virtual  free  hand  In  setting  the 
loin  level  for  soybeans.  I  recommend  that 
the  1978  loan  level  be  Increased  by  $1.50  to 
$5.00  per  bushel. 

Since  the  current  cash  price  fdt  soybeans 
Is  above  $5.00,  this  recommendation  would 
not  result  In  significant  expenditures  by  CCC 
But  it  would  provide  soybean  producers  with 
a  guaranteed  floor  for  the  1978  crop  at  a  level 
that  should  cover  production  costs. 

Fifth:  Set  Loan  for  Above-Quota  Peanuts 
at  $420  Per  Ton — 

The  peanut  provisions  for  the  new  farm 
law  give  the  Secretary  broad  discretion  to  set 
the  support  price  for  "additional"  or  non- 
quota peanuts  at  whatever  level  he  deems 
appropriate.  These  are  peanuts  produced  by 
an  allotment  holder  above  his  poundage 
quota  and  intended  primarily  for  the  export 
and  oil  markets. 

I  recommend  that  the  loan  level,  which  Is 
the  effective  price  support,  for  additional 
peanuts  be  set  at  $420  per  ton  for  the  1978 
crop.  This  Is  the  minimum  level  that  the 
Secretary  must  set  for  quota  peanuts. 

This  recommendation.  If  Implemented, 
would  result  In  up  to  $40  million  additional 
income  for  peanut  farmers  In  the  nine  pro- 
ducing states.  This  sum,  while  relatively 
small,  would  have  a  significant  economic 
Impict  in  the  peanut  producing  areas,  which 
were  among  the  hardest  hit  by  la.st  year's 
drought. 

Unfortunately,  the  new  law  as  written  ties 
the  hands  of  the  Secretary  In  the  case  of 
cotton,  prices  for  which  are  severely  de- 
pressed at  the  present  time.  However,  the 
voluntary  land  diversion  program  that  I  have 
recommended  will  provide  indirect  relief  for 
cotton  farmers  by  helping  to  bring  supply 
into  better  balance  with  demand. 

The  total  cost  of  the  five  recommendations 
I  have  made  would  be  in  the  range  of  S8 
billion. 

This  Is  a  large  sum  of  money.  But  I  do  not 
flinch  from  It  whatever,  and  I  think  my  cre- 
dentials as  a  fiscal  conservative  are  well 
established. 

We  are  talking  about  the  survival  of  Ameri- 
can agriculture. 

We  are  talking  about  maintaining  the  fam- 
ily farms  of  this  country. 

We  are  talking  about  preserving  a  viable 
agriculture  that  pr.-duces  an  abundance  of 
food  and  fiber  for  the  American  people,  and 
for  mllllcns  overseas,  at  the  most  reasonable 
prices  to  be  found  in  the  world. 

We  are  talking  about  the  nation's  largest 
and  most  Important  Industry  whose  economic 
well-being  provides  the  very  financial  founda- 
tion of  the  American  economy. 

I  realize  that  the  President  has  proposed 
in  his  budget  Increasing  the  borrowing  ca- 
pacity of  the  Commodity  Credit  Corooratlon 
to  $20  billion.  This  will  net  be  sufficient  to 
accommodate  the  recommendations  I  have 
made.  If  the  Secretary  will  Implement  my 
proDosals,  it  will  be  necessary  to  increa.se 
CCC's  borrowing  capacity  still  further,  and 
I  will  take  t^e  lead  in  seeing  that  this  is  done. 

Mr.  Secretary,  these  recommendations  are 
based  on  provisions  of  the  law  as  It  now 
stands.  They  require  no  legislative  action  by 
Congress.  They  can  be  put  into  effect  im- 
mediately. 

The  authority  already  exists  for  the  Presi- 
dent and  the  Secretary  of  Agriculture  to  take 
these  actions.  I  cannot  stress  too  strongly  the 
Importance  of  doing  so  or  my  commitment  to 
American  agriculture. 

Therefore,  I  am  formally  calling  upon  you 


to  Implement  tbe  Initiatives  I  have  outlined. 
It  Is  Important  that  this  action  be  taken  ad- 
ministratively, and  as  soon  as  possible.  The 
legislative  route  can  be  long  and  tedious. 

However,  in  the  absence  of  Administrative 
action,  I  will  not  shrink  from  Introducing 
and  pushing  legislation  to  mandate  my  five- 
point  program. 

There  Is  another  and  related  matter  that  I 
would  like  to  briefly  discuss. 

I  am  concerned  about  nimors  and  reports 
that  foreign  Investors  are  buying  up  prime 
American  farm  land  at  prices  totally  beyond 
the  reach  of  our  own  farmers.  Some  reports  I 
have  heard  Indicate  that  this  foreign  invest- 
ment Is  going  on  at  a  disturbing  pace  in  my 
own  State  of  Georgia.  If  it  is  true  in  my 
State,  I  am  sure  it  is  also  happening  in  other 
sections  of  the  nation. 

This  Is  a  matter  that  I  believe  should  be  of 
concern  to  the  federal  government  and  to 
Congress.  It  has  many  far-ranging  ramifica- 
tions. Certainly  there  is  a  question  of  na- 
tional Interest. 

As  far  as  I  can  determine,  there  has  tteen 
no  accurate  and  documented  assessment  of 
this  situation.  I,  therefore,  am  calling  upon 
the  resources  of  the  Comptroller  General  to 
assist  this  Committee  In  a  thorough  Investi- 
gation of  the  extent  to  the  reported  foreign 
Investment  In  farm  land.  We  want  to  know 
the  extent  to  which  it  may  be  happening,  who 
the  foreign  Investors  are,  prices  that  are  be- 
ing paid  in  comparison  to  non-foreign  land 
sales,  and  domestic  and  International  impli- 
cations of  these  purchases. 

This  Committee  will  maintain  a  close  scru- 
tiny of  this  situation  and  will  monitor  the 
Investigation  by  the  GAO. 

The  investigation  may  well  show  that  the 
reports  of  foreign  land  buying  are  weU 
founded  and  that  federal  action  is  needed  to 
control  the  situation. 


SIXTIETH  ANNIVERSARY  OF 

UKRAINIAN   INDEPENDENCE    AND 
FIGHT  FOR  HUMAN  RIGHTS 

Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 22,  1918,  Ukrainians  celebrated  the 
declaration  of  their  independence  in 
Kiev,  the  Capitol  of  Ukraine.  Now,  60 
years  later.  Ukrainian-Americans 
throughout  America  and  the  Free  World 
are  commemorating  that  same  occasion 
this  week  by  religious  services  and  com- 
munity meetings. 

SOVIETS    destroy    UKRAINIAN    INDEPENDENCE 

In  Ukraine  today,  however,  50  million 
Ukrainians  cannot  do  so  openly.  They 
are  subject  to  Soviet  rule  despite  the 
fact  that  the  Government  of  Soviet  Rus- 
sia recognized  the  Ukrainian  National 
Republic  at  its  founding.  The  Soviets 
broke  their  promise  to  resoect  and  honor 
Ukrainian  independence  by  brutal  mili- 
tary might  and  have  been  trying  to  break 
the  spirit  of  the  Ukrainian  people  ever 
since. 

UKRAINIAN    CULTURE    AND   RELIGION    UNDER 
ATTACK 

In  the  1930's  millions  of  Ukrainians 
lost  their  lives  under  the  Stalin  regime. 
Now  the  methods  are  geared  to  Russify- 
ing the  Ukrainian  ethos.  Ukrainian  his- 
tory, culture,  and  traditions  are  sur- 
pressed.  The  Ukrainian  language  is  per- 
secuted as  never  before,  multilated  by 
littering  it  with  Russicisms,  changing  the 
rules  of  orthography  and  presenting  all 
lecture  materials  in  institutes  of  learning 
in  Russian  rather  than  Ukrainian. 

Similarly,  the  religious  beliefs  of  the 
Ukrainian  people  are  under  constant  at- 
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tack.  Students  and  schoolchildren  are 
assigned  obligatory  Sunday  sessions  to 
prevent  church  attendance.  Easter, 
Christmas,  and  other  holy  days  are  de- 
clared workdays.  Teachers  warn  their 
students  not  to  go  caroling  or  participate 
in  traditional  religious  folk  customs. 

Churches  are  forced  into  disrepair  and 
many  times  desecrated  with  goverimient 
encouragement.  Old  priests  are  not  re- 
placed by  new  ones  and  even  church  bells 
cannot  be  rung  in  most  cities. 

DISSIDENTS   IN   FOREFRONT   OF  FIGHT   FOR   SEW- 
DETERMINATION 

Yet  despite  these  attempts  to  destroy 
the  Ukrainian  national  identity  in  all 
areas,  the  Ukrainian  people  are  tough 
and  resilient.  Their  movement  for  na- 
tional and  human  rights  has  been  char- 
acterized bv  amazing  strength,  willing- 
ness to  suffer  prison,  labor  camos,  and 
abuses  in  psychiatric  prisons  for  the 
sake  of  prlnciole  and  Ideal.  Among  the 
well-known  dissidents  and  political  pris- 
oners are  Moroz.  Rudenko,  Tykhy.  Ro- 
manluk,  Matusevych,  and  Marynovlch. 
But  these  are  just  the  few  who  are  in  the 
forefront  of  the  fight  for  Ukraine's  self- 
determination  and  human  rights.  The 
hopes  and  aspirations  of  the  people  of 
Ukraine  are  best  expressed  in  the  book, 
"Invincible  Spirit."  It  contains  the  art 
and  poetry  of  Ukrainian  women  political 
prisoners  in  the  U.S.S.R.  which  have 
been  smuggled  out  of  the  Mordovia  camp 
where  many  of  them  were  incarcerated. 
For  these  women,  at  letist  there  is  the 
comfort  that  their  names  and  fate  are 
known  to  the  outside  world.  There  are 
many  thousands  of  other  men  and  wom- 
en, nameless  political  prisoners,  whose 
"crimes"  are  impublicized  and  whose 
fate  will  be  unknown  to  us  in  the  West. 

AMERICAN  STIPPORT  FOR  TrKRAINIAN  ASPIRATIONS 

For  our  part,  it  Is  these  people  that  we 
in  the  United  States  must  support.  We 
must  do  all  in  our  power  to  remind  the 
Soviets  of  their  violations  of  the  Hel- 
sinki Final  Act. 

We  must  support  the  goals  and  strug- 
gles for  Ukrainian  freedom  and  self-de- 
termination since  our  own  freedom  here 
in  America  can  only  be  strengthened  by 
sustaining  those  same  principles  abroad. 
Many  people  in  the  world  depend  upon 
us  for  this  moral  support.  We  must  not 
let  them  down.  If  we  do,  wc  will  be  de- 
stroying and  denying  a  vital  part  of  our 
own  heritage  and  moral  strength. 


APPEAL  FROM  SOVIET  PARUA- 
MEirrARY  GROUP 

Mr.  SPARKMAN.  Mr.  President,  on 
Monday  I  received  from  Soviet  Ambas- 
sador Anatoly  F.  Dobrynin  a  letter  con- 
veying an  appeal  of  the  parliamentary 
group  of  the  U.S.S.R.  to  the  parliamen- 
tary groups  of  the  West  European  coun- 
tries, the  United  States,  and  Canada.  As 
a  matter  of  courtesy,  and  for  the  infor- 
mation of  my  colleagues,  I  ask  unani- 
mous consent  that  Ambassador  Do- 
brynin's  letter  and  the  appeal  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Embassy  of  the  Union  of 

Soviet  Socialists  Republics. 
Washington,  DC.  January  20,  1978. 
Hon.  John  Sparkman. 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator:  I  am  sending  to  you  a  letter 
from  the  Chairman  of  the  Parliamentary 
Group  of  the  USSR  A.  Schltlkov  conveying 
to  the  Members  of  the  U.S.  Senate  and  the 
House  of  Representatives  an  Appeal  con- 
cerning plans  with  regard  to  neutron  weap- 
ons. 

I  trust  you  will  convey  this  Appeal  to  Sen- 
ators and  Congressmen. 

With  best  regards,  and  best  personal 
wishes, 

Sincerely. 

Anatoly  P.  Dobrynin, 

Ambassador. 

Parliamentary  OROtjp 

OF  THE  U.S.S.R.. 
January  18,  1978. 
Hon.  John  Sparkman, 

V.S.  Senate.  Chairman,  Parliamentary  Group 
of  the  U.S.A.,  Washington,  D.C. 
Dear  Senator  Sparkman:  I  would  like  to 
Inform  you  that  a  conference  of  the  Parlia- 
mentary group  of  the  USSR  was  held  on  the 
16th  of  December,  197/  which  adopted  an 
Appeal  with  regard  to  the  Intention  of  the 
USA  to  arm  Its  troops  with  neutron  weapons 
and  to  deploy  such  weapons  In  the  European 
NATO  countries. 

Conveying  to  you  the  text  of  the  abov^ 
mentioned  Appeal,  we  ask  you  to  bring  It  to 
tbe  attention  of  the  members  of  the  United 
States  Congress. 
Sincerely, 

A.  SCHITTKOV, 

Chairman,  Parliamentary  Group  of  the 
U.S.S.R. 

Appeal  of  the  Parliamentary  Oroitp  of  the 
USSR  to  the  Parliamentary  Groups  of 
THE  West  European  Countries,  the 
USA  AND  Canada 

Moscow.  The  Kremlin, 

December  16,  1977. 
The  development  of  the  International 
situation  In  recent  years  has  been  marked 
by  Important  positive  changes.  Most  clearly 
those  changes  can  be  feen  on  the  European 
continent.  Slightly  over  two  years  have  passed 
since  the  Helsinki  Conference  on  Security 
and  Cooperation  in  Europe,  and  today  we  may 
note  the  deepening  and  widening  of  con- 
structive contacts  between  the  European 
states  In  all  spheres  and  at  all  levels,  parlia- 
mentary Included. 

Nevertheless,  contrary  to  these  positive 
changes  In  the  world,  particularly  In  Europe, 
certain  circles  In  the  West  are  attempting 
again  to  stop  the  process  of  the  relaxation 
of  International  tensions,  to  provoke  the 
wave  of  "antldetente".  Plans  on  part  of  the 
USA  to  begin  the  production  and  deploy- 
ment on  the  territories  of  a  number  of  Eu- 
ropean countries  of  the  neutron  weapons 
create  new  and  very  dangerous  situation  In 
Bhirope  and  the  whole  world.  Tnstead  of  ac- 
companying the  relaxation  of  political  ten- 
sions by  measures  to  reduce  military  ten- 
sions. Instead  of  barring  especially  dangerous 
directions  of  the  arms  race,  such^as  the  de- 
velopment and  production  cf  new  types  of 
weapons  of  mass  annihilation,  actions  by 
the  US  Administration  can  become  the  be- 
ginning of  a  new  round  of  the  arms  race. 
Production  cf  the  neutron  bomb  and  Its 
deployment  on  the  territories  of  the  Eu- 
ropean countries  will  lead  to  destablUzatlon 
of  the  strategic  situation  with  all  conse- 
quent results. 

Referring  to  the  Resolution  of  the  64th 
Conference  of  the  Interparliamentary  Union 
•■Role  of  the  Parliaments  In  Further  Relaxa- 
tion of  International  Tensions  and  Achieve- 


ment of  Progress  In  the  Sphere  of  Disarma- 
ment, Including  Nuclear  Weapons  and  New 
Types  of  Weapons  of  Mass  Annihilation",  the 
Parliamentary  Group  of  the  USSR  urgently 
appeals  to  the  parliamentary  groups  and  all 
parliamentarians  of  the  West  European  coun- 
tries, the  USA  and  Canada  to  use  their  high 
authority  and  Influence  In  order  to  prevent 
the  production  of  a  new  type  of  weapons  of 
mass  annihilation  which  is  the  neutron 
bomb,  and  Its  deployment  on  the  European 
continent. 

To  make  the  process  of  relaxation  of  ten- 
sion irreversible,  to  make  Impossible  the  re- 
turn to  the  times  of  the  "cold  war",  to  pre- 
vent the  possibility  of  a  nuclear  conflict,  par- 
liamentarians. In  full  conformity  with  the 
provisions  of  the  above  mentioned  Resolu- 
tion, must  say  today  their  weighty  word. 


THE  CAREER  OF  "CHAPPIE"  JAMES 

Mr.  STEVENS.  Mr.  President,  Gen. 
Daniel  "Chappie"  James.  Jr..  USAF. 
former  Commander  in  Chief  of  NORAD. 
will  retire  from  the  U.S.  Air  Force  Febru- 
ary 1.  1978.  In  a  fitting  tribute  to  Gen- 
eral James,  Monday's  Washington  Post 
editorial  depicts  his  notable  military  ca- 
reer. He  served  our  Nation  well  and  his 
leadership  will  be  sorely  missed. 

This  is  a  welcome  opportunity  to  share 
this  article  with  my  colleagues  and  to 
express  my  best  wishes  to  General  James 
in  his  future  endeavors.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Career  of  "Chappie"  James 

In  1943  when  Daniel  "Chappie"  James, 
fresh  from  college  and  eager  to  join  the  war 
effort,  enrolled  In  the  U.S.  Army  Air  Corps, 
he  was  assigned  to  an  all-black  unit.  That 
wasn't  an  unusual  procedure  then  for  either 
the  Air  Corps  or  the  other  armed  services. 
In  fact.  It  was  the  norm.  The  bitter  Irony  of 
the  American  military  fighting  for  democracy 
at  home  and  abroad  while  Itself  being  rigidly 
segregated  wasn't  officially  recognized  and 
remedied  until  after  the  war.  Next  month 
Chappie  James  retires  from  the  Air  Force, 
ending  a  35-year  military  career.  He  retires 
as  a  four-star  general  whose  last  assignment 
was  as  commander  of  the  North  American  Air 
Defense  Command  (NORAD).  As  such,  he 
was  the  only  American  military  official  with 
emergency  authority  to  deploy  nuclear  weap- 
ons without  presidential  approval. 

There  are  only  36  officers  of  four-star  rank 
In  the  entire  US.  military,  so  Chappie  James 
Is  the  outstanding  exception  rather  than  the 
rule  among  both  blacks  and  whites.  But  re- 
viewing his  career  does  bring  into  focus  the 
changed  climate  blacks  have  found  In  the 
military  during  the  last  generation.  To  state 
It  simply,  blacks  have  become  an  acknowl- 
edged Integral  part  of  this  country's  fighting 
force.  The  level  of  achievement  they  can 
aspire  to  Is  no  longer  circumscribed  by  their 
race.  They  can  be.  not  black  soldiers,  but 
soldiers,  period.  A  large  measure  of  the  credit 
for  this  progress  must  go  to  those  black  sol- 
diers and  airmen  whose  demonstrations 
against  segregation  In  the  armed  forces  dur- 
ing World  War  II  forced  the  military  to 
march  down  the  right  road  on  this  matter. 

Gen.  James  himself  would  be  the  last  one 
to  play  racial  politics  In  the  military.  His 
was  a  struggle  to  get  In  and  gain  an  equal 
chance  to  prove  his  fitness.  That  he  did.  as 
an  ace  fighter  pilot  In  Korea  and  Vietnam 
and  In  a  variety  of  administrative  posts.  Some 
have  found  his  old-fashioned  patriotism  and 
unshakeable  faith  In  the  American  Dream 
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grating,  particularly  during  the  latter  part 
of  the  Vietnam  War  when  he  was  the  chief 
spokesman  for  the  Pentagon.  But.  as  Gen. 
James  described  himself,  he  Is  "above  every- 
thing else  ...  an  American  ...  a  general 
and  a  warrior."  In  all  three  capacities,  he  has 
served  his  country  well. 


NEW  HAMPSHIRE  BUSINESS 
OPPORTUNITIES 

Mr.  DURKIN.  Mr.  President,  It  is 
always  a  pleasure  to  see  that  others  are 
discovering  the  joys  of  doing  business  in 
the  Granite  State.  For  that  reason,  I 
particularly  enjoyed  reading  an  article  in 
the  January  3  Wall  Street  Journal  en- 
titled "Does  Out  of  the  City  Mean  Out  of 
Touch?  Some  Firms  Say  No." 

James  H.  Kennedy,  a  newsletter  pub- 
lisher, has  found  that  he  is  better  off 
working  in  Fitzwilliam,  N.H.,  than  he  was 
when  he  worked  in  New  York  City. 
Mr.  Kennedy  is  quoted  as  saying : 
There's  nothing  like  talking  to  Dallas  on 
the  telephone  while  you  watch  the  snow  pile 
up  outside  your  window. 

People  say.  "Boy.  you've  really  got  It 
made,"  and  of  course  I  have  to  agree. 

I  also  agree,  and  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Does  Out  of  the  Ctty  Mean  Out  of  Touch? 

Some  Firms  Say  No 

(By  Roger  Rlckles) 

Fitzwilliam,  N.H.— A  few  years  ago,  James 

H.  Kennedy  commuted  over  three  hours  a 

day   between   Westport,   Conn.,   and   a   New 

York  City  skyscraper.  His  job  was  publishing 

a  newsletter  for  management  consultants. 

Today,  Mr.  Kennedy  lives  In  a  200-year-old 
red  clapboard  farmhouse  near  this  colonial 
village  and  works  In  a  home  office  overlooking 
the  countryside.  He  still  publishes  the  news- 
letter. 

"There's  nothing  like  talking  to  Dallas  on 
the  telephone  while  you  watch  the  snow  pil- 
ing up  outside  your  window,"  the  53-year-old 
Mr.  Kennedy  says.  "People  say,  'Boy.  you've 
really  got  It  made.'  and  of  course.  I  agree." 
In  recent  years,  many  city  businesses  have 
moved  to  suburbia.  Hundreds  of  others  have 
gone  beyond  the  suburbs  to  rural  locations. 
As  the  general  dispersal  of  Jobs  from  big 
cities  has  gained  momentum,  rural  counties 
that  lost  three  million  Inhabitants  In  the 
1960s  gained  1.8  million  from  1970  to  1975. 
government  demographers  say. 

But  most  of  these  relocations  have  In- 
volved comparatively  self-contained  opera- 
tions, such  as  factories,  training  facilities 
and  magazine-subscription  agencies.  Busi- 
nessmen generally  assumed  that  operations 
requiring  constant  personal  contact  outside 
the  organization  would  be  hard  pressed  to 
survive  In  a  remote  setting. 

James  Kennedy  and  others  like  him  are 
bringing  this  assumption  Into  question.  Im- 
provements In  telephone  service  and  the 
greater  availability  of  air  travel  have  taken 
down  some  barriers.  Today,  even  some  kinds 
of  supposedly  city-bound  businesses  and 
professional  practices  often  can  thrive  In 
out-of-the-way  places.  Indeed.  Mr.  Kennedy, 
who  often  spends  his  lunch  hour  tramping 
through  the  woods  with  his  dog.  says  his 
Income  of  more  than  $50,000  last  year  ex- 
ceeded anything  he  ever  earned  In  New  York. 
Nobody  knows  how  many  city-bound  busi- 
nesses have  moved  to  remote  locations. 
Clearly,  the  number  Isn't  large.  But  those 
that  have  moved  are  convinced  that  their 


ranks  are  growing.  Moreover,  because  of  ru- 
ral attractions.  "In  the  next  five  or  10  years, 
we  will  see  a  vast  acceleration  of  these  moves 
(from  city  to  country  offices),"  one  commu- 
nications consultant  predicts.  Such  reloca- 
tions "are  much  more  feasible  than  most 
people  think."  he  adds. 

Of  course,  moving  a  business  from  the  city 
to  the  country  has  drawbacks,  too.  Some 
who  have  done  It  concede  that  the  telephone 
can  never  be  as  effective  as  dally  face-to-face 
contact  with  clients.  Others  complain  of 
problems  traveling  to  airports,  especially  In 
snowstorms. 

And  New  Hampshire's  country  life  Isn't  all 
picturesque  charm.  The  spring's  dreaded 
"Mud  Season."  caused  by  meltln-?  snow.  Is 
followed  by  "Black  Fly  Season."  an  even 
worse  period  of  some  weeks  when  swarms  of 
files  attack  anything  that  moves.  Though  the 
state  has  low  taxes,  residents  often  com- 
plain of  poor  services,  such  as  the  lack  of 
kindergartens  In  many  schools. 

SOME   similar    cases 

Nevertheless,  James  Kennedy  feels  that 
the  benefits  of  rural  life  outweigh  the  dis- 
advantages. Others  across  the  country  agree. 
In  Sedona.  Ariz.,  for  example,  Robert  J.  Eg- 
gert  operates  an  economic  forecasting  con- 
cern with  clients  throughout  the  nation.  In 
Tlgard.  Oreg.,  near  Portland,  R.  G.  Lund  runs 
a  corporate  planning  and  marketing  con- 
sulting business  from  his  farm;  he  holds 
management  seminars  In  the  barn. 

Here  In  New  England,  many  of  the  relo- 
cators  have  moved  from  New  York,  and  the 
contrast  between  the  former  and  present  sur- 
roundings Is  striking.  Fitzwilliam,  a  village 
of  1.400.  Is  centered  upon  a  village  green  and 
a  white  Congregational  church  with  a  tall 
steeple.  Twenty  years  ago.  the  village  had  no 
dial  telephones,  and  airline  service  was 
skimpy.  Any  business  requiring  continual 
contact  with  the  outside  world  would  have 
faced  a  struggle. 

Today.  Mr.  Kennedy  finds  that  he  can  eas- 
ily keep  In  touch  with  old  contacts  through 
telephone  service  that  approaches  city  stand- 
ards. Moreover,  a  fmall  town  nearby  has  a 
computer  service  that  handles  his  subscrip- 
tion' list.  Using  the  Keene,  N.H.,  airport,  a 
30-mlnute  drive  from  his  house.  Mr.  Ken- 
nedy reaches  mldtown  New  York  In  little 
over  two  hours — not  much  longer  than  his 
old  dally  commute. 

To  keep  posted  and  visible.  Mr.  Kennedy 
attends  all  the  major  conventions  In  his  In- 
dustry and  makes  five  or  six  speeches  a  year. 


try  for  leniency,  but  we  have  no  legal 
recourse  in  these  cases.  Thus,  charges 
that  ratification  will  make  Americans 
traveling  aboard  vulnerable  to  unjust 
prosecution  are  irrelevant.  They  are  al- 
ready vulnerable. 

In  fact,  our  participation  in  the  con- 
vention would  have  the  opposite  effect — 
it  would  protect  Americans  unjustly  ac- 
cused of  genocide.  A  precise  definition  of 
what  is  and  what  is  not  genocide,  would 
be  established  under  international  law. 
By  being  a  party  to  the  Genocide  Con- 
vention, we  could  more  adequately  exert 
influence  to  insure  fair  trials.  World 
opinion  would  be  more  favorable  once  we 
formally  expressed  our  opposition  to 
genocide. 

The  time  has  come  to  take  a  serious 
look  at  these  and  other  arguments 
against  the  Genocide  Treaty.  I  believe 
the  conclusion  that  will  inevitably  be 
drawn  from  such  an  examination  is  ines- 
capable: The  treaty  must  be  ratified.  I, 
therefore,  urge  your  immediate  support 
in  doins  so. 


THE  EFFECTS  OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
discuss  some  misconceptions  held  by  op- 
ponents of  the  Genocide  Convention  re- 
garding the  effects  of  our  ratification  of 
this  treaty. 

One  commonly  voiced  objection  to  the 
treaty  is  that  our  ratification  might  en- 
courage foreign  governments  to  try 
Americans  on  groundless  charges  under 
the  guise  of  genocide.  This  objection  is 
clearly  misguided. 

Under  existing  international  law. 
Americans  traveling  in  foreign  countries 
are  subject  to  the  laws  of  the  countries 
which  they  are  visiting.  We  cannot  as- 
sure any  American  traveling  abroad  the 
safeguards  of  due  process  if  they  are 
charged  with  a  crime.  Whether  the  law 
under  which  they  are  charged  is  fair  or 
capricious  or  the  sentence  just  or  out- 
rageous. American  citizens  cannot  expect 
their  Government  to  rescue  them.  Our 
diplomats  can  appeal  to  the  host  coun- 


ABUSING  THE  CIVIL  SERVICE 

Mr.  GARN.  Mr.  President,  I  would  like 
to  draw  attention  to  an  article  by 
columnist  Jack  Anderson,  which  ap- 
peared recently  in  the  Washington  Post. 

The  politicization  of  the  Federal 
bureaucracy  and  political  coercion  of 
Federal  employees  are  two  of  the  major 
abuses  the  Hatch  Act  was  created  to 
prevent. 

Mr.  Anderson  in  his  article  points  out 
the  potential  of  a  President  and  or  his 
aides,  to  pervert  even  an  agency  created 
to  promote  the  integrity  of  the  Federal 
system  and  its  workers. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  by  Mr.  Anderson  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Attempts  to  "Nkonize  "  the  Civil  Service 
(By  Jack  Anderson) 

Perhaps  the  most  audacious  of  Richard 
Nixon's  schemes  was  his  attempt  to  nlxonlze 
the  federal  bureaucracy  and  bring  It  under 
his  tight,  personal  control.  Without  the  con- 
sent of  Congress,  he  Intended  to  Increase  the 
power  or  the  presidency  In  a  revolutionary 
way. 

If  he  had  been  able  to  pull  it  off.  It  would 
have  amounted  to  almost  a  coup  against  our 
existing  lorm  of  government.  He  succeeded 
to  a  degree  In  subverting  the  Civil  Service 
Commission,  which  is  supposed  to  protect  the 
professional  bureaucracy  from  political  en- 
croachment. 

The  story  has  never  been  fully  told  and 
the  conspirators  have  never  been  held  ac- 
countable. Here  are  the  details : 

Richard  Nixon  had  an  intense  distrust  of 
the  millions  who  compose  the  permanent 
government.  He  often  complained  that  the 
federal  bureaucracy  was  dominated  by  "lib- 
erals" and  "academics."  He  would  confide  to 
Intimates  that  a  "Jewish  cabal"  had  taken 
over  this  office  or  that  agency.  He  Issued 
orders  that  no  more  "Ivy  Leaguers"  should  be 
appointed  to  high  positions. 

Nixon's  denigration  of  the  Civil  Service 
System  led  the  White  House  to  l>egln  a  quiet 
political  purge.  Those  who  were  considered 
unreliable  were  shunted  into  obscure  jobs 
and  replaced  by  people  with  Nixon  creden- 
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tack.  Students  and  schoolchildren  are 
assigned  obligatory  Sunday  sessions  to 
prevent  church  attendance.  Easter, 
Christmas,  and  other  holy  days  are  de- 
clared workdays.  Teachers  warn  their 
students  not  to  go  caroling  or  participate 
in  traditional  religious  folk  customs. 

Churches  are  forced  into  disrepair  and 
many  times  desecrated  with  goverimient 
encouragement.  Old  priests  are  not  re- 
placed by  new  ones  and  even  church  bells 
cannot  be  rung  in  most  cities. 

DISSIDENTS   IN   FOREFRONT   OF  FIGHT   FOR   SEW- 
DETERMINATION 

Yet  despite  these  attempts  to  destroy 
the  Ukrainian  national  identity  in  all 
areas,  the  Ukrainian  people  are  tough 
and  resilient.  Their  movement  for  na- 
tional and  human  rights  has  been  char- 
acterized bv  amazing  strength,  willing- 
ness to  suffer  prison,  labor  camos,  and 
abuses  in  psychiatric  prisons  for  the 
sake  of  prlnciole  and  Ideal.  Among  the 
well-known  dissidents  and  political  pris- 
oners are  Moroz.  Rudenko,  Tykhy.  Ro- 
manluk,  Matusevych,  and  Marynovlch. 
But  these  are  just  the  few  who  are  in  the 
forefront  of  the  fight  for  Ukraine's  self- 
determination  and  human  rights.  The 
hopes  and  aspirations  of  the  people  of 
Ukraine  are  best  expressed  in  the  book, 
"Invincible  Spirit."  It  contains  the  art 
and  poetry  of  Ukrainian  women  political 
prisoners  in  the  U.S.S.R.  which  have 
been  smuggled  out  of  the  Mordovia  camp 
where  many  of  them  were  incarcerated. 
For  these  women,  at  letist  there  is  the 
comfort  that  their  names  and  fate  are 
known  to  the  outside  world.  There  are 
many  thousands  of  other  men  and  wom- 
en, nameless  political  prisoners,  whose 
"crimes"  are  impublicized  and  whose 
fate  will  be  unknown  to  us  in  the  West. 

AMERICAN  STIPPORT  FOR  TrKRAINIAN  ASPIRATIONS 

For  our  part,  it  Is  these  people  that  we 
in  the  United  States  must  support.  We 
must  do  all  in  our  power  to  remind  the 
Soviets  of  their  violations  of  the  Hel- 
sinki Final  Act. 

We  must  support  the  goals  and  strug- 
gles for  Ukrainian  freedom  and  self-de- 
termination since  our  own  freedom  here 
in  America  can  only  be  strengthened  by 
sustaining  those  same  principles  abroad. 
Many  people  in  the  world  depend  upon 
us  for  this  moral  support.  We  must  not 
let  them  down.  If  we  do,  wc  will  be  de- 
stroying and  denying  a  vital  part  of  our 
own  heritage  and  moral  strength. 


APPEAL  FROM  SOVIET  PARUA- 
MEirrARY  GROUP 

Mr.  SPARKMAN.  Mr.  President,  on 
Monday  I  received  from  Soviet  Ambas- 
sador Anatoly  F.  Dobrynin  a  letter  con- 
veying an  appeal  of  the  parliamentary 
group  of  the  U.S.S.R.  to  the  parliamen- 
tary groups  of  the  West  European  coun- 
tries, the  United  States,  and  Canada.  As 
a  matter  of  courtesy,  and  for  the  infor- 
mation of  my  colleagues,  I  ask  unani- 
mous consent  that  Ambassador  Do- 
brynin's  letter  and  the  appeal  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Embassy  of  the  Union  of 

Soviet  Socialists  Republics. 
Washington,  DC.  January  20,  1978. 
Hon.  John  Sparkman. 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator:  I  am  sending  to  you  a  letter 
from  the  Chairman  of  the  Parliamentary 
Group  of  the  USSR  A.  Schltlkov  conveying 
to  the  Members  of  the  U.S.  Senate  and  the 
House  of  Representatives  an  Appeal  con- 
cerning plans  with  regard  to  neutron  weap- 
ons. 

I  trust  you  will  convey  this  Appeal  to  Sen- 
ators and  Congressmen. 

With  best  regards,  and  best  personal 
wishes, 

Sincerely. 

Anatoly  P.  Dobrynin, 

Ambassador. 

Parliamentary  OROtjp 

OF  THE  U.S.S.R.. 
January  18,  1978. 
Hon.  John  Sparkman, 

V.S.  Senate.  Chairman,  Parliamentary  Group 
of  the  U.S.A.,  Washington,  D.C. 
Dear  Senator  Sparkman:  I  would  like  to 
Inform  you  that  a  conference  of  the  Parlia- 
mentary group  of  the  USSR  was  held  on  the 
16th  of  December,  197/  which  adopted  an 
Appeal  with  regard  to  the  Intention  of  the 
USA  to  arm  Its  troops  with  neutron  weapons 
and  to  deploy  such  weapons  In  the  European 
NATO  countries. 

Conveying  to  you  the  text  of  the  abov^ 
mentioned  Appeal,  we  ask  you  to  bring  It  to 
tbe  attention  of  the  members  of  the  United 
States  Congress. 
Sincerely, 

A.  SCHITTKOV, 

Chairman,  Parliamentary  Group  of  the 
U.S.S.R. 

Appeal  of  the  Parliamentary  Oroitp  of  the 
USSR  to  the  Parliamentary  Groups  of 
THE  West  European  Countries,  the 
USA  AND  Canada 

Moscow.  The  Kremlin, 

December  16,  1977. 
The  development  of  the  International 
situation  In  recent  years  has  been  marked 
by  Important  positive  changes.  Most  clearly 
those  changes  can  be  feen  on  the  European 
continent.  Slightly  over  two  years  have  passed 
since  the  Helsinki  Conference  on  Security 
and  Cooperation  in  Europe,  and  today  we  may 
note  the  deepening  and  widening  of  con- 
structive contacts  between  the  European 
states  In  all  spheres  and  at  all  levels,  parlia- 
mentary Included. 

Nevertheless,  contrary  to  these  positive 
changes  In  the  world,  particularly  In  Europe, 
certain  circles  In  the  West  are  attempting 
again  to  stop  the  process  of  the  relaxation 
of  International  tensions,  to  provoke  the 
wave  of  "antldetente".  Plans  on  part  of  the 
USA  to  begin  the  production  and  deploy- 
ment on  the  territories  of  a  number  of  Eu- 
ropean countries  of  the  neutron  weapons 
create  new  and  very  dangerous  situation  In 
Bhirope  and  the  whole  world.  Tnstead  of  ac- 
companying the  relaxation  of  political  ten- 
sions by  measures  to  reduce  military  ten- 
sions. Instead  of  barring  especially  dangerous 
directions  of  the  arms  race,  such^as  the  de- 
velopment and  production  cf  new  types  of 
weapons  of  mass  annihilation,  actions  by 
the  US  Administration  can  become  the  be- 
ginning of  a  new  round  of  the  arms  race. 
Production  cf  the  neutron  bomb  and  Its 
deployment  on  the  territories  of  the  Eu- 
ropean countries  will  lead  to  destablUzatlon 
of  the  strategic  situation  with  all  conse- 
quent results. 

Referring  to  the  Resolution  of  the  64th 
Conference  of  the  Interparliamentary  Union 
•■Role  of  the  Parliaments  In  Further  Relaxa- 
tion of  International  Tensions  and  Achieve- 


ment of  Progress  In  the  Sphere  of  Disarma- 
ment, Including  Nuclear  Weapons  and  New 
Types  of  Weapons  of  Mass  Annihilation",  the 
Parliamentary  Group  of  the  USSR  urgently 
appeals  to  the  parliamentary  groups  and  all 
parliamentarians  of  the  West  European  coun- 
tries, the  USA  and  Canada  to  use  their  high 
authority  and  Influence  In  order  to  prevent 
the  production  of  a  new  type  of  weapons  of 
mass  annihilation  which  is  the  neutron 
bomb,  and  Its  deployment  on  the  European 
continent. 

To  make  the  process  of  relaxation  of  ten- 
sion irreversible,  to  make  Impossible  the  re- 
turn to  the  times  of  the  "cold  war",  to  pre- 
vent the  possibility  of  a  nuclear  conflict,  par- 
liamentarians. In  full  conformity  with  the 
provisions  of  the  above  mentioned  Resolu- 
tion, must  say  today  their  weighty  word. 


THE  CAREER  OF  "CHAPPIE"  JAMES 

Mr.  STEVENS.  Mr.  President,  Gen. 
Daniel  "Chappie"  James.  Jr..  USAF. 
former  Commander  in  Chief  of  NORAD. 
will  retire  from  the  U.S.  Air  Force  Febru- 
ary 1.  1978.  In  a  fitting  tribute  to  Gen- 
eral James,  Monday's  Washington  Post 
editorial  depicts  his  notable  military  ca- 
reer. He  served  our  Nation  well  and  his 
leadership  will  be  sorely  missed. 

This  is  a  welcome  opportunity  to  share 
this  article  with  my  colleagues  and  to 
express  my  best  wishes  to  General  James 
in  his  future  endeavors.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Career  of  "Chappie"  James 

In  1943  when  Daniel  "Chappie"  James, 
fresh  from  college  and  eager  to  join  the  war 
effort,  enrolled  In  the  U.S.  Army  Air  Corps, 
he  was  assigned  to  an  all-black  unit.  That 
wasn't  an  unusual  procedure  then  for  either 
the  Air  Corps  or  the  other  armed  services. 
In  fact.  It  was  the  norm.  The  bitter  Irony  of 
the  American  military  fighting  for  democracy 
at  home  and  abroad  while  Itself  being  rigidly 
segregated  wasn't  officially  recognized  and 
remedied  until  after  the  war.  Next  month 
Chappie  James  retires  from  the  Air  Force, 
ending  a  35-year  military  career.  He  retires 
as  a  four-star  general  whose  last  assignment 
was  as  commander  of  the  North  American  Air 
Defense  Command  (NORAD).  As  such,  he 
was  the  only  American  military  official  with 
emergency  authority  to  deploy  nuclear  weap- 
ons without  presidential  approval. 

There  are  only  36  officers  of  four-star  rank 
In  the  entire  US.  military,  so  Chappie  James 
Is  the  outstanding  exception  rather  than  the 
rule  among  both  blacks  and  whites.  But  re- 
viewing his  career  does  bring  into  focus  the 
changed  climate  blacks  have  found  In  the 
military  during  the  last  generation.  To  state 
It  simply,  blacks  have  become  an  acknowl- 
edged Integral  part  of  this  country's  fighting 
force.  The  level  of  achievement  they  can 
aspire  to  Is  no  longer  circumscribed  by  their 
race.  They  can  be.  not  black  soldiers,  but 
soldiers,  period.  A  large  measure  of  the  credit 
for  this  progress  must  go  to  those  black  sol- 
diers and  airmen  whose  demonstrations 
against  segregation  In  the  armed  forces  dur- 
ing World  War  II  forced  the  military  to 
march  down  the  right  road  on  this  matter. 

Gen.  James  himself  would  be  the  last  one 
to  play  racial  politics  In  the  military.  His 
was  a  struggle  to  get  In  and  gain  an  equal 
chance  to  prove  his  fitness.  That  he  did.  as 
an  ace  fighter  pilot  In  Korea  and  Vietnam 
and  In  a  variety  of  administrative  posts.  Some 
have  found  his  old-fashioned  patriotism  and 
unshakeable  faith  In  the  American  Dream 
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grating,  particularly  during  the  latter  part 
of  the  Vietnam  War  when  he  was  the  chief 
spokesman  for  the  Pentagon.  But.  as  Gen. 
James  described  himself,  he  Is  "above  every- 
thing else  ...  an  American  ...  a  general 
and  a  warrior."  In  all  three  capacities,  he  has 
served  his  country  well. 


NEW  HAMPSHIRE  BUSINESS 
OPPORTUNITIES 

Mr.  DURKIN.  Mr.  President,  It  is 
always  a  pleasure  to  see  that  others  are 
discovering  the  joys  of  doing  business  in 
the  Granite  State.  For  that  reason,  I 
particularly  enjoyed  reading  an  article  in 
the  January  3  Wall  Street  Journal  en- 
titled "Does  Out  of  the  City  Mean  Out  of 
Touch?  Some  Firms  Say  No." 

James  H.  Kennedy,  a  newsletter  pub- 
lisher, has  found  that  he  is  better  off 
working  in  Fitzwilliam,  N.H.,  than  he  was 
when  he  worked  in  New  York  City. 
Mr.  Kennedy  is  quoted  as  saying : 
There's  nothing  like  talking  to  Dallas  on 
the  telephone  while  you  watch  the  snow  pile 
up  outside  your  window. 

People  say.  "Boy.  you've  really  got  It 
made,"  and  of  course  I  have  to  agree. 

I  also  agree,  and  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Does  Out  of  the  Ctty  Mean  Out  of  Touch? 

Some  Firms  Say  No 

(By  Roger  Rlckles) 

Fitzwilliam,  N.H.— A  few  years  ago,  James 

H.  Kennedy  commuted  over  three  hours  a 

day   between   Westport,   Conn.,   and   a   New 

York  City  skyscraper.  His  job  was  publishing 

a  newsletter  for  management  consultants. 

Today,  Mr.  Kennedy  lives  In  a  200-year-old 
red  clapboard  farmhouse  near  this  colonial 
village  and  works  In  a  home  office  overlooking 
the  countryside.  He  still  publishes  the  news- 
letter. 

"There's  nothing  like  talking  to  Dallas  on 
the  telephone  while  you  watch  the  snow  pil- 
ing up  outside  your  window,"  the  53-year-old 
Mr.  Kennedy  says.  "People  say,  'Boy.  you've 
really  got  It  made.'  and  of  course.  I  agree." 
In  recent  years,  many  city  businesses  have 
moved  to  suburbia.  Hundreds  of  others  have 
gone  beyond  the  suburbs  to  rural  locations. 
As  the  general  dispersal  of  Jobs  from  big 
cities  has  gained  momentum,  rural  counties 
that  lost  three  million  Inhabitants  In  the 
1960s  gained  1.8  million  from  1970  to  1975. 
government  demographers  say. 

But  most  of  these  relocations  have  In- 
volved comparatively  self-contained  opera- 
tions, such  as  factories,  training  facilities 
and  magazine-subscription  agencies.  Busi- 
nessmen generally  assumed  that  operations 
requiring  constant  personal  contact  outside 
the  organization  would  be  hard  pressed  to 
survive  In  a  remote  setting. 

James  Kennedy  and  others  like  him  are 
bringing  this  assumption  Into  question.  Im- 
provements In  telephone  service  and  the 
greater  availability  of  air  travel  have  taken 
down  some  barriers.  Today,  even  some  kinds 
of  supposedly  city-bound  businesses  and 
professional  practices  often  can  thrive  In 
out-of-the-way  places.  Indeed.  Mr.  Kennedy, 
who  often  spends  his  lunch  hour  tramping 
through  the  woods  with  his  dog.  says  his 
Income  of  more  than  $50,000  last  year  ex- 
ceeded anything  he  ever  earned  In  New  York. 
Nobody  knows  how  many  city-bound  busi- 
nesses have  moved  to  remote  locations. 
Clearly,  the  number  Isn't  large.  But  those 
that  have  moved  are  convinced  that  their 


ranks  are  growing.  Moreover,  because  of  ru- 
ral attractions.  "In  the  next  five  or  10  years, 
we  will  see  a  vast  acceleration  of  these  moves 
(from  city  to  country  offices),"  one  commu- 
nications consultant  predicts.  Such  reloca- 
tions "are  much  more  feasible  than  most 
people  think."  he  adds. 

Of  course,  moving  a  business  from  the  city 
to  the  country  has  drawbacks,  too.  Some 
who  have  done  It  concede  that  the  telephone 
can  never  be  as  effective  as  dally  face-to-face 
contact  with  clients.  Others  complain  of 
problems  traveling  to  airports,  especially  In 
snowstorms. 

And  New  Hampshire's  country  life  Isn't  all 
picturesque  charm.  The  spring's  dreaded 
"Mud  Season."  caused  by  meltln-?  snow.  Is 
followed  by  "Black  Fly  Season."  an  even 
worse  period  of  some  weeks  when  swarms  of 
files  attack  anything  that  moves.  Though  the 
state  has  low  taxes,  residents  often  com- 
plain of  poor  services,  such  as  the  lack  of 
kindergartens  In  many  schools. 

SOME   similar    cases 

Nevertheless,  James  Kennedy  feels  that 
the  benefits  of  rural  life  outweigh  the  dis- 
advantages. Others  across  the  country  agree. 
In  Sedona.  Ariz.,  for  example,  Robert  J.  Eg- 
gert  operates  an  economic  forecasting  con- 
cern with  clients  throughout  the  nation.  In 
Tlgard.  Oreg.,  near  Portland,  R.  G.  Lund  runs 
a  corporate  planning  and  marketing  con- 
sulting business  from  his  farm;  he  holds 
management  seminars  In  the  barn. 

Here  In  New  England,  many  of  the  relo- 
cators  have  moved  from  New  York,  and  the 
contrast  between  the  former  and  present  sur- 
roundings Is  striking.  Fitzwilliam,  a  village 
of  1.400.  Is  centered  upon  a  village  green  and 
a  white  Congregational  church  with  a  tall 
steeple.  Twenty  years  ago.  the  village  had  no 
dial  telephones,  and  airline  service  was 
skimpy.  Any  business  requiring  continual 
contact  with  the  outside  world  would  have 
faced  a  struggle. 

Today.  Mr.  Kennedy  finds  that  he  can  eas- 
ily keep  In  touch  with  old  contacts  through 
telephone  service  that  approaches  city  stand- 
ards. Moreover,  a  fmall  town  nearby  has  a 
computer  service  that  handles  his  subscrip- 
tion' list.  Using  the  Keene,  N.H.,  airport,  a 
30-mlnute  drive  from  his  house.  Mr.  Ken- 
nedy reaches  mldtown  New  York  In  little 
over  two  hours — not  much  longer  than  his 
old  dally  commute. 

To  keep  posted  and  visible.  Mr.  Kennedy 
attends  all  the  major  conventions  In  his  In- 
dustry and  makes  five  or  six  speeches  a  year. 


try  for  leniency,  but  we  have  no  legal 
recourse  in  these  cases.  Thus,  charges 
that  ratification  will  make  Americans 
traveling  aboard  vulnerable  to  unjust 
prosecution  are  irrelevant.  They  are  al- 
ready vulnerable. 

In  fact,  our  participation  in  the  con- 
vention would  have  the  opposite  effect — 
it  would  protect  Americans  unjustly  ac- 
cused of  genocide.  A  precise  definition  of 
what  is  and  what  is  not  genocide,  would 
be  established  under  international  law. 
By  being  a  party  to  the  Genocide  Con- 
vention, we  could  more  adequately  exert 
influence  to  insure  fair  trials.  World 
opinion  would  be  more  favorable  once  we 
formally  expressed  our  opposition  to 
genocide. 

The  time  has  come  to  take  a  serious 
look  at  these  and  other  arguments 
against  the  Genocide  Treaty.  I  believe 
the  conclusion  that  will  inevitably  be 
drawn  from  such  an  examination  is  ines- 
capable: The  treaty  must  be  ratified.  I, 
therefore,  urge  your  immediate  support 
in  doins  so. 


THE  EFFECTS  OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
discuss  some  misconceptions  held  by  op- 
ponents of  the  Genocide  Convention  re- 
garding the  effects  of  our  ratification  of 
this  treaty. 

One  commonly  voiced  objection  to  the 
treaty  is  that  our  ratification  might  en- 
courage foreign  governments  to  try 
Americans  on  groundless  charges  under 
the  guise  of  genocide.  This  objection  is 
clearly  misguided. 

Under  existing  international  law. 
Americans  traveling  in  foreign  countries 
are  subject  to  the  laws  of  the  countries 
which  they  are  visiting.  We  cannot  as- 
sure any  American  traveling  abroad  the 
safeguards  of  due  process  if  they  are 
charged  with  a  crime.  Whether  the  law 
under  which  they  are  charged  is  fair  or 
capricious  or  the  sentence  just  or  out- 
rageous. American  citizens  cannot  expect 
their  Government  to  rescue  them.  Our 
diplomats  can  appeal  to  the  host  coun- 


ABUSING  THE  CIVIL  SERVICE 

Mr.  GARN.  Mr.  President,  I  would  like 
to  draw  attention  to  an  article  by 
columnist  Jack  Anderson,  which  ap- 
peared recently  in  the  Washington  Post. 

The  politicization  of  the  Federal 
bureaucracy  and  political  coercion  of 
Federal  employees  are  two  of  the  major 
abuses  the  Hatch  Act  was  created  to 
prevent. 

Mr.  Anderson  in  his  article  points  out 
the  potential  of  a  President  and  or  his 
aides,  to  pervert  even  an  agency  created 
to  promote  the  integrity  of  the  Federal 
system  and  its  workers. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  article  by  Mr.  Anderson  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Attempts  to  "Nkonize  "  the  Civil  Service 
(By  Jack  Anderson) 

Perhaps  the  most  audacious  of  Richard 
Nixon's  schemes  was  his  attempt  to  nlxonlze 
the  federal  bureaucracy  and  bring  It  under 
his  tight,  personal  control.  Without  the  con- 
sent of  Congress,  he  Intended  to  Increase  the 
power  or  the  presidency  In  a  revolutionary 
way. 

If  he  had  been  able  to  pull  it  off.  It  would 
have  amounted  to  almost  a  coup  against  our 
existing  lorm  of  government.  He  succeeded 
to  a  degree  In  subverting  the  Civil  Service 
Commission,  which  is  supposed  to  protect  the 
professional  bureaucracy  from  political  en- 
croachment. 

The  story  has  never  been  fully  told  and 
the  conspirators  have  never  been  held  ac- 
countable. Here  are  the  details : 

Richard  Nixon  had  an  intense  distrust  of 
the  millions  who  compose  the  permanent 
government.  He  often  complained  that  the 
federal  bureaucracy  was  dominated  by  "lib- 
erals" and  "academics."  He  would  confide  to 
Intimates  that  a  "Jewish  cabal"  had  taken 
over  this  office  or  that  agency.  He  Issued 
orders  that  no  more  "Ivy  Leaguers"  should  be 
appointed  to  high  positions. 

Nixon's  denigration  of  the  Civil  Service 
System  led  the  White  House  to  l>egln  a  quiet 
political  purge.  Those  who  were  considered 
unreliable  were  shunted  into  obscure  jobs 
and  replaced  by  people  with  Nixon  creden- 
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tlals.  The  White  House  also  set  up  a  political 
clearance  system,  which  checked  the  politi- 
cal philosophies  and  connections  of  hun- 
dreds of  new  applicants  for  government  Jobs. 
This  subversion  of  the  regular  Institution 
of  government,  of  course,  was  conducted  In 
the  utmost  secrecy.  Even  In  the  backrooms  of 
the  White  House.  Nixon  aides  were  careful 
not  to  refer  to  It  In  political  terms.  F^ed 
Malek.  the  aide  In  charge  of  the  purge,  ad- 
monished them:  "I  propose  we  stop  calling  It 
•politicizing  the  executive  branch'  and  In- 
stead call  It  something  like  strengthening 
the  government's  responsiveness."  The 
euphemism  stuck,  and  the  operation  became 
known  as  the  Responsiveness  Program. 

By  executive  decree.  Nixon  also  sought  to 
create  a  super-cabinet  of  loyal  aides  who 
would  have  total  power  over  the  bureaucracy. 
They  would  force  his  policies  upon  the  gov- 
ernment through  White  House  agents  who 
would  be  Installed  in  every  department. 
Nixon,  meanwhile.  Intended  to  insulate  him- 
self from  unnecessary  turmoil,  devote  his 
energies  to  formulating  policies  and  deal 
regularly  only  with  those  select  few  who  were 
on  his  wavelength. 

But  he  found  out  that  a  seething  enter- 
prise like  the  federal  government  could  not 
be  compartmentalized,  cordoned  off  and  led 
from  a  glass  bubble.  He  left  behind,  never- 
theless, Civil  Service  officials  who  not  only 
suDDorted  his  power  play  but  who  allegedly 
destroyed  documents  to  prevent  Congress 
from  learning  of  the  abuses. 

The  transition  team,  which  helped  turn 
over  the  reins  of  government  to  Jimmy 
Carter,  was  sharply  critical  of  several  career 
people  at  the  Civil  Service  Commission.  Al- 
though the  transition  papers  have  been  kept 
secret,  inside  sources  say  the  final  report 
pointed  an  accusatory  finger,  for  example,  at 
John  Cole. 

He  heads  the  powerful  Bureau  of  Personnel 
Management  Evaluation,  which  has  the  au- 
thority to  examine  the  personnel  practices  of 
any  government  agency.  Yet  despite  the  criti- 
cal evaluation  of  his  own  performance.  Cole 
is  still  evaluating  others.  Furthermore,  the 
commission  has  no  plans  to  transfer  him. 

This  has  upset  Rep.  John  Moss  (D-Calif.), 
who  has  been  keeping  a  watch  on  the  com- 
mission for  years.  He  has  written  a  stinging, 
secret  letter  to  President  Carter  calling  for 
the  removal  not  only  of  Cole  but  of  the  ex- 
ecutive director,  Ray  Jacobson. 

Declares  the  letter:  "Suspending  the  au- 
thority of  [Jacobson  and  Cole)  is  essential. 
Until  questions  of  document  destruction  and 
concealment  of  the  commission's  role  in  vio- 
lating the  merit  system  are  answered,  these 
Individuals  should  not  be  allowed  to  exercise 
authority." 

Some  of  the  past  abuses  may  yet  wind  up 
in  court.  Congressional  critics  complain  that 
the  Justice  Department  has  been  less  than 
vigorous  about  investigating  these  excesses 
of  the  Nixon  era.  But  Civil  Service  Chairman 
Alan  Campbell  says  he  was  assured  by  high 
Justice  officials  only  last  week  that  the  In- 
vestigation Is  still  active. 

Meanwhile,  the  agency  that  Is  supposed 
to  enforce  antidiscrimination  standards 
throughout  the  government  has  been  accused 
of  discrimination  Itself.  Its  equal-employ- 
ment director,  Clinton  Smith,  complained  In 
a  memo,  meant  for  official  eyes  only,  that 
top  commission  officials  are  impeding  efflorts 
"to  effectively  enforce  internally  the  very 
laws  and  regulations  the  Civil  Service  Com- 
nUsslon  is  responsible  for  enforcing  In  the 
government- wide  merit  system  and  (equal 
opportunity]  programs." 

Footnote:  Spokesmen  for  the  Civil  Service 
Commission  claim  that  steps  are  now  being 
taken  to  Investigate  all  the  allegations.  The 
general  counsel  has  been  ordered  to  review 
the  equal-opportunity  program  and  an  out- 
side  authority    will    investigate    allegations 


that    the    commission    violated    the    merit 
system. 


PANAMA     CANAL    TREATIES     GAIN 
SUPPORT  IN  CALIFORNIA 

Mr.  CRANSTON.  Mr.  President,  Tues- 
day's Los  Angeles  Times  published  a 
poll — conducted  by  the  California  poll — 
which  Indicates  a  notable  shift  in  Cali- 
fornians'  opinion  on  the  Panama  Canal 
treaties. 

Last  October,  the  California  poll's  sur- 
vey to  determine  people's  views  on  the 
Panama  Canal  treaties  showed  that  49 
percent  of  the  people  interviewed  were 
opposed  to  the  treaties  while  35  percent 
were  in  tavor.  However,  when  people 
were  questioned  earlier  this  month  on 
whether  they  favored  ratification,  46 
percent  were  opposed  compared  to  41 
percent  in  favor.  I  think  that  this  6- 
percent  increase  in  support  for  the 
treaties  is  very  significant.  As  the  Gallup 
poll  taken  last  fall  indicated,  the  more 
people  know  about  the  treaties,  the  more 
likely  they  were  inclined  to  favor  them. 
The  recent  California  poll  reaffirms  this 
statement.  As  the  American  people  gain 
a  fuller  understanding  of  these  treaties, 
more  and  more  come  to  believe  that  the 
agreements  are  in  our  Nation's  best  in- 
terest and  support  for  them  continues 
to  grow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  on  the  poll  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canal  Treaties  Gain  Support  in  State  Poll 
(By  MervlnD.  Field) 
Public    opposition    In    California    to    the 
proposed  Panama  Canal  treaties  is  eroding. 
Last  October   The   California   Poll   found 
that  public  disapproval  of  the  treaties  out- 
weighed approval  by  a  margin  of  49  percent 
to  35  precent.  This  month,  the  gap  has  nar- 
rowed to  Just  five  percentage  points,  46  per-. 
cent  against  to  41  percent  approval. 

Republicans  as  a  group  are  much  stronger 
In  their  opposition  than  are  Democrats. 

Telephone  interviews  of  1.003  Calif ornians 
were  conducted  during  the  period  Jan.  7-18. 
The  sample  included  399  persons  who  said 
they  were  registered  Democrats,  261  who  said 
they  were  Republicans  and  343  who  gave 
other  political  affiliations. 

This  Is  the  question  asked:  "As  you  may 
have  heard,  the  Panama  Canal  treaties  call 
for  the  gradual  transfer  of  control  over  the 
canal  to  the  country  of  Panama  by  the  year 
200O  with  the  United  States  retaining  mili- 
tary defense  rights.  From  what  you  have  seen 
or  heard,  do  you  personally  approve  or  dis- 
approve of  these  treaties?" 
The  results  and  the  trend  are: 
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WATERWAY  USER  CHARGES:  SUB- 
SIDIZE, SUBSIDIZE,  SUBSIDIZE! 
WHO  GETS  THE  SUBSIDY? 

Mr.  DOMENICI.  Mr.  President,  as 
legislators,  we  face  a  cacophony  of  pleas: 
"Subsidize,  subsidize  subsidize."  Let's 
subsidize  this,  or  that.  But  what  we  often 
find  is  that  the  first  subsidy  distorts 
something,  often  competition  between 
businesses  or  types  of  businesses.  So 
let  us  subsidize  something  else.  And  so  on 
and  so  forth. 

This  Nation  may  be  on  the  verge  of  a 
maior  new  round  of  subsidies,  subsidies 
that  could  cost  billions.  And  they  are 
subsidies  for  which  there  is  no  basic 
justification  other  than  the  extreme  dis- 
tortions caused  by  present  subsidies  to 
a  direct  competitor. 

The  situation  to  which  I  am  referring 
is  the  major  support  provided  to  the 
barge  industry  through  the  fully  paid 
Federal  construction,  operation,  and 
maintenance  of  the  inland  waterway 
network.  This  subsidy  exceeds  40  per- 
cent of  the  industry's  revenues,  accord- 
ing to  the  Congressional  Budget  Office. 
And  this  subsidy,  the  Library  of  Congress 
says,  exceeds  in  dollars  what  has  been 
given  to  all  other  modes  combined.  And 
that  did  not  include  the  Coast  Guard 
spending  or  the  Maritime  Administration 
equipment  guarantees  provided  for  the 
benefit  of  the  barge  companies. 

This  has,  naturally,  accelerated  the 
spiral  of  decline  in  the  rail  industry.  So 
we  now  hear  two  things:  Some  of  the 
same  colleagues  who  are  vigorously  op- 
posing waterway  user  charges  are  also 
busy  signing  letters  to  the  Secretary  of 
Transportation,  demanding  billions  in 
new  rail  subsidies.  And  we  hear  that  the 
railroads  that  compete  with  the  barge 
lines  already  are  reaping  a  bonanza  of 
subsidies.  That  is  false. 

I  asked  the  Department  of  Trans- 
portation to  examine  the  level  of  freight 
subsidies  outside  the  loans  and  stock  In- 
vestments to  ConRail  and  the  bankrupt 
Northeastern  railroads.  "ITiis  study 
found  that  the  entire,  total,  full,  com- 
plete list  of  freight  subsidies  to  the  rail 
industry  over  the  past  decade  came  to 
$138  million.  And  what  kind  of  "subsidy" 
was  this?  Was  it  a  nonrepayable  half 
billion  dollar  construction  grant,  such  as 
the  taxpayers  provide  annually  to  the 
barge  industry?  No,  all  this  so-called 
rail  "subsidy"  was  In  loans  of  one  sort 
or  another. 

There  is  still  time  to  return  some  bal- 
ance to  freight  transportation,  to  pre- 
vent the  emptying  of  both  of  the  tax- 
payer's pockets.  That  can  be  achieved 
by  adopting  a  reasonably,  phased -in  user 
charge  system,  such  as  the  one  in  my 
amendment  No.  1460  to  H.R.  8309. 

Mr.  President,  to  place  this  issue  in 
perspective  with  the  close  to  half  a  bil- 
lion the  Corps  sipends  on  waterway  im- 
provements for  the  barge  line,  I  ask  un- 
animous consent  that  DOT  calculations 
be  printed  in  the  Record. 

There  being  no  objection,  the  calcula- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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DOT  Studt 
Senator  Domenlcl  asked  for  the  amount  of 
subsidy  money  spent  on  the  railroad  Industry 
outside  the  Northeast-Conrall  region  In  the 
past  ten  years.  We  have  Interpreted  "North- 
east-Conrall" to  mean  money  spent  on  Con- 
rail  and  its  bankrupt  predecessors;  any  as- 
sistance to  other  railroads  in  the  Northeast 
and  the  other  Conrail-served  regions  is 
therefore  Included  in  our  calculations.  In 
some  cases,  however,  it  was  not  possible  to 
exclude  all  expenditures  for  the  bankrupts 
or  for  Conrail. 

Table  I  shows  repayable  assistance  to  the 
rail  Industry  over  the  past  ten  years.  These 
expenditures  have  taken  the  form  of  loan 
guarantees,  direct  loans  and  redeemable 
preference  share  funding.  Note  that  the  loans 
guaranteed  under  the  1958  Transportation 
Act  were  obligated  prior  to  1967.  but  that 
many  of  the  defaults  occurred  after  that 
date. 

Table  II  details  outright  grants  to  carriers; 
all  of  this  money  has  gone  for  commuter  rail 
subsidies,  either  for  equipment  purchases, 
rehabilitation  work  or  operating  subsidies. 
This  assistance,  funded  by  the  Urban  Mass 
Transit  Administration,  is  funneled  through 
cities,  states,  or  regional  transit  authorities. 
Some  portion  of  these  funds  has  gone  for 
services  run  by  Conrail  or  its  predecessors. 

Indirect  assistance  has  also  been  given  to 
the  industry  through  the  research  and  de- 
velopment programs  of  the  Federal  Railroad 
Administration.  Some  $347.7  million  has  been 
obligated  since  1967  for  such  diverse  research 
projects  as  safer  tank  car  design,  fuel  con- 
servation, and  examination  of  grain  trans- 
portation networks  in  the  Midwest. 

There  are  other  types  of  Federal  assistance 
to  the  rail  Industry  to  which  a  precise  dollar 
estimate  of  railroad  benefits  cannot  be  as- 
signed. Specific  railroads  may  benefit  from 
Corps  of  Engineers  or  Bureau  of  Reclamation 
flood  control  protects,  and  other  carriers  may 
experience  Increased  traffic  as  a  result  of 
federal  efforts  to  develop  ports.  However,  the 
carriers  are  not  the  sole,  or  even  the  pri- 
mary, beneficiaries  of  such  protects,  and 
designating  an  arbitrary  share  of  protect  cost 
as  the  railroads'  "share"  would  be  meaning- 
less. The  area  of  grade  crossing  improvements 
is  another  case  where  precise  dollar  figures 
are  unavailable.  Crossing  warning  devices 
are  paid  for  by  states  (using  federal  funds) 
but  maintained  by  the  railroads.  Grade  sep- 
aration protects  may  provide  railroads  some 
operating  improvements,  but  the  carriers  are 
required  to  pay  5  ""r  of  the  cost  of  some  types 
of  protects  if  Highway  Trust  Fund  monies 
are  used;  If  the  states  use  their  own  funds, 
they  may  set  the  railroad's  share  at  whatever 
level  they  choose.  Railroads  are  responsible 
for  maintaining  the  separation  if  it  takes 
the  form  of  a  brldee  over  a  highway. 

Grants  to  Amtrak  are  sometimes  consid- 
ered to  be  federal  aid  to  the  railroad  Indus- 
try. However,  the  railroads  were  being  al- 
lowed to  abandon  their  losing  and  little-used 
passenger  services,  albeit  slowly,  some  years 
before  Amtrak  was  established,  and,  when 
the  national  system  went  into  effect,  the 
carriers  had  to  "buy  In"  to  be  allowed  to 
divest  of  the  rest  of  their  service.  Amtrak's 
operation  bears  little  resemblance  to  the 
privately  run  system  because  it  is  trying  to 
modernize  and  restructure  passe'.iger  service 
to  attract  new  riders,  while  the  railroads, 
for  the  most  part  were  attemotln"  to  mini- 
mize their  losses  by  making  no  new  invest- 
ments. Certainly,  a  burden  was  lifted  from 
the  railroad  Industry  by  the  creation  of 
Amtrak,  but  to  consider  all  of  the  public 
funding  for  the  system  as  a  subsidy  to  rail- 
roads as  freight  carriers  is  inappropriate. 

The  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  Is  oft=n  cited  as  contained 
over  $6  billion  in  Federal  assistance  to  the 
railroad  Industry.  However,  the  only  portion 
of  those  funds  set  aside  as  aid  for  the  In- 
dustry In  general  was  $1.6  billion  In  loan 


guarantees  and  redeemable  preference  share 
financing  under  title  V.  (see  Table  I).  The 
rest  of  the  money  was  distributed  as  follows : 
$2.1  billion  was  authorized  for  Conrail.  S409 
million  for  USRA,  Its  monitoring  agency,  $1.9 
billion  for  improving  Amtrak  service  on  the 
Northeast  Corridor,  and  $485  million  for  use 
by  states  In  subsidizing  lines  which  had . 
been  abandoned  or  not  Included  in  Conrail 
and  for  subsidizing  some  commuter  rail  op- 
erations. Miscellaneous  programs,  funded  at 
$32  million,  made  up  the  rest  of  the  assist- 
ance package;  such  projects  Included  revis- 
ing the  ICC  Uniform  System  of  Accounts, 
establishing  the  Rail  Services  Planning  Of- 
fice and  the  Office  of  Rail  Public  Counsel, 
and  setting  up  a  program  to  convert  aban- 
doned rlghts-of-wav.  Not  all  the  money  au- 
thorized In  the  bill  has  been  appropriated, 
and,  of  the  $1.6  billion  in  authorized  repay- 
able assistance,  only  $73.9  million  has  been 
obligated  to  date. 
Federal  Assistance  to  Rah-road.  1967-1977  ■ 
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1958  Transportation  Act 
Sec.  503  loan  guarantees. 

1970  Emergency  Rail  Serv- 
ice Act  loan  gxiarantees..  $17.5 

1973  Regional  Rail  Reorga- 
nization Act  Direct  loans.     47.  0 

1976  Railroad  Revltallza- 
tlon and  Regulatory  Re- 
form  Act 

Sec.  505  redeemable  prefer- 
ence shares 61.9  = 

Sec.  511  loan  guarantees 12.0' 


$93. 7 ' 


{') 


(♦) 
(•) 


'  Excludes  all  assistance  to  Conrail  or 
bankrupt  predecessors. 

-  $243.9  million  In  loans  guaranteed,  all 
prior  to  1967. 

'  1967-1977.  $13.3  million  in  defaults  prior 
to  1967.  May  Include  defaults  by  bankrupt 
precedessors. 

'  Not  yet  matured. 

■  $600  million  authorized  In  the  Act.  to  be 
spent  by  9/78;  $120  million  appropriated 
FY/77.   $200   million   appropriated  FY/78. 

»$l  billion  authorized  In  the  Act.  $600 
million  appropriated. 

Sources:  Federal  Railroad  Administration. 
Interstate  Commerce  Commission 

Federal  Assistance  to  Railroads.  1967-1977 

11.  non-repayable  assistance 

[In  millions  1 

Program:  Type  of  assistance         Obligations 

Commuter  Rail  Assistance  under 

1964  Urban  Mass  Transit  Act, 

as  amended 

Capital    Expenditure    Grants'.. 
Operating  expenditure  grants  -.  . 

'  May  include  assistance  to  Conrail  or 
pre-'ecessors. 

"'Grants  are  made  to  regional  transit  au- 
thorities or  states,  not  directly  to  railroads. 
Operating  subsidies  program  in  effect  since 
1975. 

Urban  Mass  Transit  Admlnistra- 


$1,200.0 
3.0  (est.) 
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EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a 
communication  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2tb>  (3)  (iii)  of  the  Export-Import  Bank 


Act  notifying  the  Congress  of  a  proposed 
additional  Eximbank  loan  to  assist  the 
construction  of  a  nuclear  powerplant  in 
Brazil.  Section  2(b)(3)(iii)  of  the  act 
requires  the  Bank  to  notify  the  Congress 
of  proposed  loans  or  financial  guaran- 
tees for  nuclear-related  exports  at  least 
25  days  of  continuous  session  of  the 
Congress  prior  to  the  date  of  final  ap- 
proval. Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  unless  the  Congress  dictates 
otherwise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend an  additional  loan  in  the  amount 
of  $23,400,000  to  Brazil  to  assist  in  the 
purchase  of  U.S.  goods  and  services  to 
be  used  in  the  modification  and  com- 
pletion of  that  country's  first  nuclear 
powerplant.  Eximbank  has  previously 
made  loans  and  guarantees  totaling 
$163,920,000  in  conjunction  with  this 
project.  The  new  credit  proposed  by  Ex- 
imbank will  cover  60  percent  of  the  total 
cost  of  additional  U.S.  goods  and  services 
for  the  project.  The  loan  will  bear  in- 
terest at  the  rate  of  8%  percent  per  an- 
num and  will  be  repayable  over  a  12- 
year  period  commencing  June  30,  1979. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

January  19,  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Deab  Mk.  President:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction: 
A.  description  of  transaction 
1.  Background  and  purpose 
In  late  1971,  Eximbank  authorized  finan- 
cial assistance  of  $138  million  In  the  form  of 
a  credit  of  $69  million  and  a  guarantee  of 
commercial  loans  In  an  equal  amount  to 
Pumas  Centrals  Eletrlcas  S.A.  (FURNAS) 
to  facilitate  financing  the  U.S.  costs  for  the 
Angra  dos  Rels  Nuclear  Power  Plant,  Brazil's 
first  nuclear  power  plant,  located  on  the 
coast  between  Rio  de  Janeiro  and  Sao 
Paulo.  In  May  1975.  Eximbank  Increased  the 
amount  of  its  direct  loan  by  $17.28  mUUon 
and  provided  an  additional  guarantee  of 
private  bank  loans  of  $8.64  million,  for  total 
Eximbank  support  of  $163.92  million  for 
this  project.  FURNAS  has  requested  and 
Eximbank  Is  prepared  to  provide  an  addi- 
tional direct  credit  of  $23.4  million. 

FURNAS  requires  the  additional  financ- 
ing for  two  primary  reasons.  First,  In  fur- 
therance of  the  Government  of  BratzU's  pol- 
icy generally  to  conform  to  nuclear  power 
plant  guidelines  recommended  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC), 
FURNAS  has  agreed  to  have  Its  principal 
supplier.  Westlnghouse.  revise  its  equip- 
ment supply  and  engineering  services  con- 
tract to  allow  for  implementation  of  the 
latest  NRC-recommended  technical  design 
criteria  and  safety  standards.  This  policy  is 
requiring  ongoing  reexamination  and  modi- 
fication of  the  original  designs  of  major 
plant  components,  together  with  the  acqui- 
sition of  additional  plant-related  equipment 
at  a  U.S.  cost  of  approximately  $16.0  mil- 
lion. These  additional  cost  factors  are  com- 
mon in  current  nuclear  power  plint  proj- 
ects as  design  technology  of  these  plants 
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tlals.  The  White  House  also  set  up  a  political 
clearance  system,  which  checked  the  politi- 
cal philosophies  and  connections  of  hun- 
dreds of  new  applicants  for  government  Jobs. 
This  subversion  of  the  regular  Institution 
of  government,  of  course,  was  conducted  In 
the  utmost  secrecy.  Even  In  the  backrooms  of 
the  White  House.  Nixon  aides  were  careful 
not  to  refer  to  It  In  political  terms.  F^ed 
Malek.  the  aide  In  charge  of  the  purge,  ad- 
monished them:  "I  propose  we  stop  calling  It 
•politicizing  the  executive  branch'  and  In- 
stead call  It  something  like  strengthening 
the  government's  responsiveness."  The 
euphemism  stuck,  and  the  operation  became 
known  as  the  Responsiveness  Program. 

By  executive  decree.  Nixon  also  sought  to 
create  a  super-cabinet  of  loyal  aides  who 
would  have  total  power  over  the  bureaucracy. 
They  would  force  his  policies  upon  the  gov- 
ernment through  White  House  agents  who 
would  be  Installed  in  every  department. 
Nixon,  meanwhile.  Intended  to  insulate  him- 
self from  unnecessary  turmoil,  devote  his 
energies  to  formulating  policies  and  deal 
regularly  only  with  those  select  few  who  were 
on  his  wavelength. 

But  he  found  out  that  a  seething  enter- 
prise like  the  federal  government  could  not 
be  compartmentalized,  cordoned  off  and  led 
from  a  glass  bubble.  He  left  behind,  never- 
theless, Civil  Service  officials  who  not  only 
suDDorted  his  power  play  but  who  allegedly 
destroyed  documents  to  prevent  Congress 
from  learning  of  the  abuses. 

The  transition  team,  which  helped  turn 
over  the  reins  of  government  to  Jimmy 
Carter,  was  sharply  critical  of  several  career 
people  at  the  Civil  Service  Commission.  Al- 
though the  transition  papers  have  been  kept 
secret,  inside  sources  say  the  final  report 
pointed  an  accusatory  finger,  for  example,  at 
John  Cole. 

He  heads  the  powerful  Bureau  of  Personnel 
Management  Evaluation,  which  has  the  au- 
thority to  examine  the  personnel  practices  of 
any  government  agency.  Yet  despite  the  criti- 
cal evaluation  of  his  own  performance.  Cole 
is  still  evaluating  others.  Furthermore,  the 
commission  has  no  plans  to  transfer  him. 

This  has  upset  Rep.  John  Moss  (D-Calif.), 
who  has  been  keeping  a  watch  on  the  com- 
mission for  years.  He  has  written  a  stinging, 
secret  letter  to  President  Carter  calling  for 
the  removal  not  only  of  Cole  but  of  the  ex- 
ecutive director,  Ray  Jacobson. 

Declares  the  letter:  "Suspending  the  au- 
thority of  [Jacobson  and  Cole)  is  essential. 
Until  questions  of  document  destruction  and 
concealment  of  the  commission's  role  in  vio- 
lating the  merit  system  are  answered,  these 
Individuals  should  not  be  allowed  to  exercise 
authority." 

Some  of  the  past  abuses  may  yet  wind  up 
in  court.  Congressional  critics  complain  that 
the  Justice  Department  has  been  less  than 
vigorous  about  investigating  these  excesses 
of  the  Nixon  era.  But  Civil  Service  Chairman 
Alan  Campbell  says  he  was  assured  by  high 
Justice  officials  only  last  week  that  the  In- 
vestigation Is  still  active. 

Meanwhile,  the  agency  that  Is  supposed 
to  enforce  antidiscrimination  standards 
throughout  the  government  has  been  accused 
of  discrimination  Itself.  Its  equal-employ- 
ment director,  Clinton  Smith,  complained  In 
a  memo,  meant  for  official  eyes  only,  that 
top  commission  officials  are  impeding  efflorts 
"to  effectively  enforce  internally  the  very 
laws  and  regulations  the  Civil  Service  Com- 
nUsslon  is  responsible  for  enforcing  In  the 
government- wide  merit  system  and  (equal 
opportunity]  programs." 

Footnote:  Spokesmen  for  the  Civil  Service 
Commission  claim  that  steps  are  now  being 
taken  to  Investigate  all  the  allegations.  The 
general  counsel  has  been  ordered  to  review 
the  equal-opportunity  program  and  an  out- 
side  authority    will    investigate    allegations 


that    the    commission    violated    the    merit 
system. 


PANAMA     CANAL    TREATIES     GAIN 
SUPPORT  IN  CALIFORNIA 

Mr.  CRANSTON.  Mr.  President,  Tues- 
day's Los  Angeles  Times  published  a 
poll — conducted  by  the  California  poll — 
which  Indicates  a  notable  shift  in  Cali- 
fornians'  opinion  on  the  Panama  Canal 
treaties. 

Last  October,  the  California  poll's  sur- 
vey to  determine  people's  views  on  the 
Panama  Canal  treaties  showed  that  49 
percent  of  the  people  interviewed  were 
opposed  to  the  treaties  while  35  percent 
were  in  tavor.  However,  when  people 
were  questioned  earlier  this  month  on 
whether  they  favored  ratification,  46 
percent  were  opposed  compared  to  41 
percent  in  favor.  I  think  that  this  6- 
percent  increase  in  support  for  the 
treaties  is  very  significant.  As  the  Gallup 
poll  taken  last  fall  indicated,  the  more 
people  know  about  the  treaties,  the  more 
likely  they  were  inclined  to  favor  them. 
The  recent  California  poll  reaffirms  this 
statement.  As  the  American  people  gain 
a  fuller  understanding  of  these  treaties, 
more  and  more  come  to  believe  that  the 
agreements  are  in  our  Nation's  best  in- 
terest and  support  for  them  continues 
to  grow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  on  the  poll  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canal  Treaties  Gain  Support  in  State  Poll 
(By  MervlnD.  Field) 
Public    opposition    In    California    to    the 
proposed  Panama  Canal  treaties  is  eroding. 
Last  October   The   California   Poll   found 
that  public  disapproval  of  the  treaties  out- 
weighed approval  by  a  margin  of  49  percent 
to  35  precent.  This  month,  the  gap  has  nar- 
rowed to  Just  five  percentage  points,  46  per-. 
cent  against  to  41  percent  approval. 

Republicans  as  a  group  are  much  stronger 
In  their  opposition  than  are  Democrats. 

Telephone  interviews  of  1.003  Calif ornians 
were  conducted  during  the  period  Jan.  7-18. 
The  sample  included  399  persons  who  said 
they  were  registered  Democrats,  261  who  said 
they  were  Republicans  and  343  who  gave 
other  political  affiliations. 

This  Is  the  question  asked:  "As  you  may 
have  heard,  the  Panama  Canal  treaties  call 
for  the  gradual  transfer  of  control  over  the 
canal  to  the  country  of  Panama  by  the  year 
200O  with  the  United  States  retaining  mili- 
tary defense  rights.  From  what  you  have  seen 
or  heard,  do  you  personally  approve  or  dis- 
approve of  these  treaties?" 
The  results  and  the  trend  are: 
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WATERWAY  USER  CHARGES:  SUB- 
SIDIZE, SUBSIDIZE,  SUBSIDIZE! 
WHO  GETS  THE  SUBSIDY? 

Mr.  DOMENICI.  Mr.  President,  as 
legislators,  we  face  a  cacophony  of  pleas: 
"Subsidize,  subsidize  subsidize."  Let's 
subsidize  this,  or  that.  But  what  we  often 
find  is  that  the  first  subsidy  distorts 
something,  often  competition  between 
businesses  or  types  of  businesses.  So 
let  us  subsidize  something  else.  And  so  on 
and  so  forth. 

This  Nation  may  be  on  the  verge  of  a 
maior  new  round  of  subsidies,  subsidies 
that  could  cost  billions.  And  they  are 
subsidies  for  which  there  is  no  basic 
justification  other  than  the  extreme  dis- 
tortions caused  by  present  subsidies  to 
a  direct  competitor. 

The  situation  to  which  I  am  referring 
is  the  major  support  provided  to  the 
barge  industry  through  the  fully  paid 
Federal  construction,  operation,  and 
maintenance  of  the  inland  waterway 
network.  This  subsidy  exceeds  40  per- 
cent of  the  industry's  revenues,  accord- 
ing to  the  Congressional  Budget  Office. 
And  this  subsidy,  the  Library  of  Congress 
says,  exceeds  in  dollars  what  has  been 
given  to  all  other  modes  combined.  And 
that  did  not  include  the  Coast  Guard 
spending  or  the  Maritime  Administration 
equipment  guarantees  provided  for  the 
benefit  of  the  barge  companies. 

This  has,  naturally,  accelerated  the 
spiral  of  decline  in  the  rail  industry.  So 
we  now  hear  two  things:  Some  of  the 
same  colleagues  who  are  vigorously  op- 
posing waterway  user  charges  are  also 
busy  signing  letters  to  the  Secretary  of 
Transportation,  demanding  billions  in 
new  rail  subsidies.  And  we  hear  that  the 
railroads  that  compete  with  the  barge 
lines  already  are  reaping  a  bonanza  of 
subsidies.  That  is  false. 

I  asked  the  Department  of  Trans- 
portation to  examine  the  level  of  freight 
subsidies  outside  the  loans  and  stock  In- 
vestments to  ConRail  and  the  bankrupt 
Northeastern  railroads.  "ITiis  study 
found  that  the  entire,  total,  full,  com- 
plete list  of  freight  subsidies  to  the  rail 
industry  over  the  past  decade  came  to 
$138  million.  And  what  kind  of  "subsidy" 
was  this?  Was  it  a  nonrepayable  half 
billion  dollar  construction  grant,  such  as 
the  taxpayers  provide  annually  to  the 
barge  industry?  No,  all  this  so-called 
rail  "subsidy"  was  In  loans  of  one  sort 
or  another. 

There  is  still  time  to  return  some  bal- 
ance to  freight  transportation,  to  pre- 
vent the  emptying  of  both  of  the  tax- 
payer's pockets.  That  can  be  achieved 
by  adopting  a  reasonably,  phased -in  user 
charge  system,  such  as  the  one  in  my 
amendment  No.  1460  to  H.R.  8309. 

Mr.  President,  to  place  this  issue  in 
perspective  with  the  close  to  half  a  bil- 
lion the  Corps  sipends  on  waterway  im- 
provements for  the  barge  line,  I  ask  un- 
animous consent  that  DOT  calculations 
be  printed  in  the  Record. 

There  being  no  objection,  the  calcula- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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DOT  Studt 
Senator  Domenlcl  asked  for  the  amount  of 
subsidy  money  spent  on  the  railroad  Industry 
outside  the  Northeast-Conrall  region  In  the 
past  ten  years.  We  have  Interpreted  "North- 
east-Conrall" to  mean  money  spent  on  Con- 
rail  and  its  bankrupt  predecessors;  any  as- 
sistance to  other  railroads  in  the  Northeast 
and  the  other  Conrail-served  regions  is 
therefore  Included  in  our  calculations.  In 
some  cases,  however,  it  was  not  possible  to 
exclude  all  expenditures  for  the  bankrupts 
or  for  Conrail. 

Table  I  shows  repayable  assistance  to  the 
rail  Industry  over  the  past  ten  years.  These 
expenditures  have  taken  the  form  of  loan 
guarantees,  direct  loans  and  redeemable 
preference  share  funding.  Note  that  the  loans 
guaranteed  under  the  1958  Transportation 
Act  were  obligated  prior  to  1967.  but  that 
many  of  the  defaults  occurred  after  that 
date. 

Table  II  details  outright  grants  to  carriers; 
all  of  this  money  has  gone  for  commuter  rail 
subsidies,  either  for  equipment  purchases, 
rehabilitation  work  or  operating  subsidies. 
This  assistance,  funded  by  the  Urban  Mass 
Transit  Administration,  is  funneled  through 
cities,  states,  or  regional  transit  authorities. 
Some  portion  of  these  funds  has  gone  for 
services  run  by  Conrail  or  its  predecessors. 

Indirect  assistance  has  also  been  given  to 
the  industry  through  the  research  and  de- 
velopment programs  of  the  Federal  Railroad 
Administration.  Some  $347.7  million  has  been 
obligated  since  1967  for  such  diverse  research 
projects  as  safer  tank  car  design,  fuel  con- 
servation, and  examination  of  grain  trans- 
portation networks  in  the  Midwest. 

There  are  other  types  of  Federal  assistance 
to  the  rail  Industry  to  which  a  precise  dollar 
estimate  of  railroad  benefits  cannot  be  as- 
signed. Specific  railroads  may  benefit  from 
Corps  of  Engineers  or  Bureau  of  Reclamation 
flood  control  protects,  and  other  carriers  may 
experience  Increased  traffic  as  a  result  of 
federal  efforts  to  develop  ports.  However,  the 
carriers  are  not  the  sole,  or  even  the  pri- 
mary, beneficiaries  of  such  protects,  and 
designating  an  arbitrary  share  of  protect  cost 
as  the  railroads'  "share"  would  be  meaning- 
less. The  area  of  grade  crossing  improvements 
is  another  case  where  precise  dollar  figures 
are  unavailable.  Crossing  warning  devices 
are  paid  for  by  states  (using  federal  funds) 
but  maintained  by  the  railroads.  Grade  sep- 
aration protects  may  provide  railroads  some 
operating  improvements,  but  the  carriers  are 
required  to  pay  5  ""r  of  the  cost  of  some  types 
of  protects  if  Highway  Trust  Fund  monies 
are  used;  If  the  states  use  their  own  funds, 
they  may  set  the  railroad's  share  at  whatever 
level  they  choose.  Railroads  are  responsible 
for  maintaining  the  separation  if  it  takes 
the  form  of  a  brldee  over  a  highway. 

Grants  to  Amtrak  are  sometimes  consid- 
ered to  be  federal  aid  to  the  railroad  Indus- 
try. However,  the  railroads  were  being  al- 
lowed to  abandon  their  losing  and  little-used 
passenger  services,  albeit  slowly,  some  years 
before  Amtrak  was  established,  and,  when 
the  national  system  went  into  effect,  the 
carriers  had  to  "buy  In"  to  be  allowed  to 
divest  of  the  rest  of  their  service.  Amtrak's 
operation  bears  little  resemblance  to  the 
privately  run  system  because  it  is  trying  to 
modernize  and  restructure  passe'.iger  service 
to  attract  new  riders,  while  the  railroads, 
for  the  most  part  were  attemotln"  to  mini- 
mize their  losses  by  making  no  new  invest- 
ments. Certainly,  a  burden  was  lifted  from 
the  railroad  Industry  by  the  creation  of 
Amtrak,  but  to  consider  all  of  the  public 
funding  for  the  system  as  a  subsidy  to  rail- 
roads as  freight  carriers  is  inappropriate. 

The  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  Is  oft=n  cited  as  contained 
over  $6  billion  in  Federal  assistance  to  the 
railroad  Industry.  However,  the  only  portion 
of  those  funds  set  aside  as  aid  for  the  In- 
dustry In  general  was  $1.6  billion  In  loan 


guarantees  and  redeemable  preference  share 
financing  under  title  V.  (see  Table  I).  The 
rest  of  the  money  was  distributed  as  follows : 
$2.1  billion  was  authorized  for  Conrail.  S409 
million  for  USRA,  Its  monitoring  agency,  $1.9 
billion  for  improving  Amtrak  service  on  the 
Northeast  Corridor,  and  $485  million  for  use 
by  states  In  subsidizing  lines  which  had . 
been  abandoned  or  not  Included  in  Conrail 
and  for  subsidizing  some  commuter  rail  op- 
erations. Miscellaneous  programs,  funded  at 
$32  million,  made  up  the  rest  of  the  assist- 
ance package;  such  projects  Included  revis- 
ing the  ICC  Uniform  System  of  Accounts, 
establishing  the  Rail  Services  Planning  Of- 
fice and  the  Office  of  Rail  Public  Counsel, 
and  setting  up  a  program  to  convert  aban- 
doned rlghts-of-wav.  Not  all  the  money  au- 
thorized In  the  bill  has  been  appropriated, 
and,  of  the  $1.6  billion  in  authorized  repay- 
able assistance,  only  $73.9  million  has  been 
obligated  to  date. 
Federal  Assistance  to  Rah-road.  1967-1977  ■ 
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1958  Transportation  Act 
Sec.  503  loan  guarantees. 

1970  Emergency  Rail  Serv- 
ice Act  loan  gxiarantees..  $17.5 

1973  Regional  Rail  Reorga- 
nization Act  Direct  loans.     47.  0 

1976  Railroad  Revltallza- 
tlon and  Regulatory  Re- 
form  Act 

Sec.  505  redeemable  prefer- 
ence shares 61.9  = 

Sec.  511  loan  guarantees 12.0' 


$93. 7 ' 


{') 


(♦) 
(•) 


'  Excludes  all  assistance  to  Conrail  or 
bankrupt  predecessors. 

-  $243.9  million  In  loans  guaranteed,  all 
prior  to  1967. 

'  1967-1977.  $13.3  million  in  defaults  prior 
to  1967.  May  Include  defaults  by  bankrupt 
precedessors. 

'  Not  yet  matured. 

■  $600  million  authorized  In  the  Act.  to  be 
spent  by  9/78;  $120  million  appropriated 
FY/77.   $200   million   appropriated  FY/78. 

»$l  billion  authorized  In  the  Act.  $600 
million  appropriated. 

Sources:  Federal  Railroad  Administration. 
Interstate  Commerce  Commission 

Federal  Assistance  to  Railroads.  1967-1977 

11.  non-repayable  assistance 

[In  millions  1 

Program:  Type  of  assistance         Obligations 

Commuter  Rail  Assistance  under 

1964  Urban  Mass  Transit  Act, 

as  amended 

Capital    Expenditure    Grants'.. 
Operating  expenditure  grants  -.  . 

'  May  include  assistance  to  Conrail  or 
pre-'ecessors. 

"'Grants  are  made  to  regional  transit  au- 
thorities or  states,  not  directly  to  railroads. 
Operating  subsidies  program  in  effect  since 
1975. 

Urban  Mass  Transit  Admlnistra- 


$1,200.0 
3.0  (est.) 
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EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a 
communication  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2tb>  (3)  (iii)  of  the  Export-Import  Bank 


Act  notifying  the  Congress  of  a  proposed 
additional  Eximbank  loan  to  assist  the 
construction  of  a  nuclear  powerplant  in 
Brazil.  Section  2(b)(3)(iii)  of  the  act 
requires  the  Bank  to  notify  the  Congress 
of  proposed  loans  or  financial  guaran- 
tees for  nuclear-related  exports  at  least 
25  days  of  continuous  session  of  the 
Congress  prior  to  the  date  of  final  ap- 
proval. Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  unless  the  Congress  dictates 
otherwise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend an  additional  loan  in  the  amount 
of  $23,400,000  to  Brazil  to  assist  in  the 
purchase  of  U.S.  goods  and  services  to 
be  used  in  the  modification  and  com- 
pletion of  that  country's  first  nuclear 
powerplant.  Eximbank  has  previously 
made  loans  and  guarantees  totaling 
$163,920,000  in  conjunction  with  this 
project.  The  new  credit  proposed  by  Ex- 
imbank will  cover  60  percent  of  the  total 
cost  of  additional  U.S.  goods  and  services 
for  the  project.  The  loan  will  bear  in- 
terest at  the  rate  of  8%  percent  per  an- 
num and  will  be  repayable  over  a  12- 
year  period  commencing  June  30,  1979. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

January  19,  1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Deab  Mk.  President:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction: 
A.  description  of  transaction 
1.  Background  and  purpose 
In  late  1971,  Eximbank  authorized  finan- 
cial assistance  of  $138  million  In  the  form  of 
a  credit  of  $69  million  and  a  guarantee  of 
commercial  loans  In  an  equal  amount  to 
Pumas  Centrals  Eletrlcas  S.A.  (FURNAS) 
to  facilitate  financing  the  U.S.  costs  for  the 
Angra  dos  Rels  Nuclear  Power  Plant,  Brazil's 
first  nuclear  power  plant,  located  on  the 
coast  between  Rio  de  Janeiro  and  Sao 
Paulo.  In  May  1975.  Eximbank  Increased  the 
amount  of  its  direct  loan  by  $17.28  mUUon 
and  provided  an  additional  guarantee  of 
private  bank  loans  of  $8.64  million,  for  total 
Eximbank  support  of  $163.92  million  for 
this  project.  FURNAS  has  requested  and 
Eximbank  Is  prepared  to  provide  an  addi- 
tional direct  credit  of  $23.4  million. 

FURNAS  requires  the  additional  financ- 
ing for  two  primary  reasons.  First,  In  fur- 
therance of  the  Government  of  BratzU's  pol- 
icy generally  to  conform  to  nuclear  power 
plant  guidelines  recommended  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC), 
FURNAS  has  agreed  to  have  Its  principal 
supplier.  Westlnghouse.  revise  its  equip- 
ment supply  and  engineering  services  con- 
tract to  allow  for  implementation  of  the 
latest  NRC-recommended  technical  design 
criteria  and  safety  standards.  This  policy  is 
requiring  ongoing  reexamination  and  modi- 
fication of  the  original  designs  of  major 
plant  components,  together  with  the  acqui- 
sition of  additional  plant-related  equipment 
at  a  U.S.  cost  of  approximately  $16.0  mil- 
lion. These  additional  cost  factors  are  com- 
mon in  current  nuclear  power  plint  proj- 
ects as  design  technology  of  these  plants 
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continues  to  evolve.  The  equipment  needed 
pursuant  to  plant  modification  Inlcudes 
components  for  upgrcMled  piping  systems, 
additional  reactor  components,  a  reactivity 
computer,  additional  controls,  radiation 
protection  equipment,  laboratory  equip- 
ment, security  equipment  and  upgraded 
components  Included  in  many  of  the  plant 
systems. 

Second,  FURNAS  has  requested  Westing- 
house  to  assume  additional  responsibilities 
In  managing  the  project  and  coordinating 
the  construction  of  the  plant.  FURNAS  It- 
self had  performed  this  role  but  has  now 
aligned  It  to  Westlnghouse.  its  major  equip- 
ment and  service  contractor.  These  addi- 
tional services  will  be  performed  by  West- 
Inghoxise  at  a  cost  of  approximately  (14.2 
million.  

In  addition,  FURNAS  needs  $S.O  million 
for  the  purchase  of  additional  scare  parts, 
(1.1  million  for  additional  construction  in- 
spection services  and  (2.7  million  to  cover 
price  escalation  of  equipment. 

Eximbank  considers  the  reasons  for  and 
the  amount  of  the  Increased  U.S.  costs  to  be 
reasonable   and  necessary  to  complete  this 
plant  which  Is  now  scheduled  for  1979. 
2.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Eximbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State's 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  advised 
that  the  Executive  Branch  has  no  objection 
to  Exlmbank's  proceeding  with  this  transac- 
tion. According  to  State,  on  the  basis  of 
Its  review  of  the  proposed  loan,  it  was  de- 
cided that  "U.S.  non-orollferation  objec- 
tives would  best  be  served  by  our  continued 
cooperation  with  Brazil  on  the  Angra  I 
prolect"  and  therefore  the  Executive  Branch 
"recommended  to  the  Nuclear  Regulatory 
Commission  that  the  exoort  license  for  the 
Initial  fuel  core  of  Angra  I  be  Issued."  State 
noted  further  that  "these  decisions  are  con- 
sistent with  and  reinforce  our  stated  policy 
of  seeking  more  stringent  safeguards  for 
nuclear  energy  wit>'out  Imo-iirlnK  the  sig- 
nificant contribution  nuclear  projects  such 
as  Angra  I  will  make  toward  meeting  the 
urgent  and  leeltimate  energy  needs  of  Brazil 
as  well  as  other  countries." 

3.  tderitity  of  the  parties 

PURNAS  U  the  largest  subsidiary  of  Eletro- 
bras,  which  Is  the  Federal  Government  of 
Brazil's  electric  power  holding  company. 
Since  1973  FURNAS  has  held  the  status  of  a 
regional  power  company  responsible  for  the 
supply  of  power  to  Brazil's  southeastern  re- 
gion and  for  the  construction  of  all  power 
developments  and  hl?h  voltage  transmission 
systems  of  regional  interest.  FURNAS  sells  its 
power  under  long-term  contracts  to  private 
and  government-owned  utilities. 

The  Federative  Republic  of  Brazil  will  is- 
sue to  Eximbank  an  unconditional  guarantee 
for  repayment  of  the  Eximbank  direct  credit. 

B.    EXPLANATION    OP   EXIMBANK   FINANCINC 

1 .  Reasons 
The  Eximbank  direct  credit  of  (23.4  million 
will  facilitate  the  export  of  (39  million  of  US 
goods  and  services.  Eximbank  perceives  no 
adverse  impact  on  the  U.S.  economy  from 
the  export  of  these  goods  and  services.  This 
transaction  will  have  a  favorable  Impact  on 
employment  for  substantial  numbers  of 
United  States  workers,  as  well  as  on  the 
United  States  balance  of  trade.  Westlnghouse 
has  advised  Eximbank  that  this  sale  will  re- 
sult In  2.984,000  manhours,  which  is  equiva- 
lent to  1.436  man-years  directly  created  The 
majority  of  equipment  and  services  will  be 
supplied  from  Philadelphia.  Pittsburgh  and 
New  York  where  the  unemployment  rates  in 
September.  1977  were  6.9  percent,  6.1  percent 


and  8.5  percent,  respectively.  None  of  the 
goods  to  be  exported  are  in  short  supply  in 
the  United  States. 

2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  FURNAS  is  (39 
million  which  will  be  financed  as  follows: 

Percent 

of  U.S. 

Amount        costs 

Cash (5,850,000  16 

Eximbank    Credt -  23,400,000  60 

Private  Loans  not  guar- 
anteed by  Eximbank.     9,  750,  000  25 

Total    39,000,000  100 

(a)  Eximbank  Charges : 

The  Eximbank  Credit  will  bear  interest  at 
8%  percent  per  annum,  payable  semlan- 
ually.  A  commitment  fee  of  0.5  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Eximbank  credit. 

(b)  The  Eximbank  credit  and  private  loans, 
which  total  (33,150,000,  will  be  repaid  by  the 
borrower  In  24  semiannual  Installments  be- 
ginning on  June  30,  1979.  Under  this  sched- 
ule, the  first  7  Installments  and  a  portion 
of  the  8th  installment  will  be  applied  to  re- 
payment of  the  private  loans  and  a  portion 
of  the  8th  and  all  of  the  last  16  installments 
will  be  applied  to  repayment  of  the  Exim- 
bank direct  credit. 

Sincerely, 

John  L.  Moore, 
President  and  Chairman. 

STUDY  OF  THE  EFFECTS  OF  ERISA 
ON  PRIVATE  PENSION  PLANS  IN 
INDIANA 

Mr.  LUGAR.  Mr.  President,  in  1974. 
Congress  enacted  the  Employment  Re- 
tirement Income  Security  Act  (ERISA) 
in  an  effort  to  provide  greater  assurance 
to  employees  nationwide  that  their  pen- 
sion and  profit-sharing  plans  would  pro- 
vide reliable  sources  of  retirement  in- 
come. After  only  3  years,  the  evidence 
indicates  that  the  financial  and  adminis- 
trative burdens  of  complying  with  ERISA 
have  led  many  employers  to  terminate 
their  plans. 

Internal  Revenue  Service  Commis- 
sioner Jerome  Kurtz  recently  testified 
before  a  congressional  subcommittee  that 
as  many  as  30  percent  of  the  Nation's 
500,000  private  pension  plans  may  have 
gone  out  of  business  since  ERISA  was 
enacted.  This  news  disturbed  me  greatly. 

Last  autumn  I  mailed  a  questionnaire 
to  approximately  15,000  Indiana  busi- 
nesses so  that  I  might  learn  in  detail 
what  has  occurred  with  pension  plans  in 
Indiana  since  enactment  of  ERISA.  The 
more  than  2,000  responses  that  I  have 
received  have  been  informative  both  for 
their  statistical  content  and  wealth  of 
accompanying  comments. 

Mr.  President,  the  increase  in  pension 
plan  terminations  and  the  decrease  in 
the  adoption  of  new  plans  since  enact- 
ment of  ERISA  has  led  various  groups 
and  Individuals  to  examine  the  effects  of 
ERISA  on  private  pension  plans.  Among 
these  are  plan  termination  studies  cur- 
rently underway  at  the  General  Account- 
ing OfBce  and  the  Department  of  Labor. 

IRS  already  has  published  data  in  this 
area.  The  following  chart  represents  the 
yearly  totals  of  new  plans  and  termi- 
nated plans  from  1965  through  1976, 
together  with  the  ratio  between  the  two: 


TAX  QUALIFIED  CORPORATE  PLANS 


Year 


New  plans 


Terminited 
plans 


Ratio  of  new 

plans  to 

terminated 


1965 

13, 532 

1,036 

1966 

18, 183 

1,210 

1967 

20, 521 

1,307 

15  7 

1968 

23, 782 

1,443 

16.5 

1969 

28,075 

1,729 

1970 

32,574 

2,306 

1971 

40,664 

3.335 

1972 

49, 335 

3,520 

1973 

59, 605 

4,130 

1974 

59, 385 

4,604 

1975 

30,039 

8,108 

19761 

'14,270 

11,909 

'  Through  September  1976. 

>  Inoludes  a  smal  number  of  plans  for  the  self-employed. 

ource:  Internal  Revenue  Service. 

These  figures  show  that  the  ratio  of 
new  plans  to  terminated  plans  reached 
a  high  in  1968.  with  a  16.5  ratio  and 
registered  a  precipitous  drop  after  the 
enactment  of  ERISA  to  a  3.7  ratio  in 
1975  and  a  1.2  ratio  in  1976. 

This  IRS  data  asks  two  basic  questions 
relating  to  the  effects  of  ERISA  on  pri- 
vate pension  plans.  First,  what  factors 
contributed  to  the  rapid  increase  in  plan 
terminations?  Was  ERISA  the  principal 
cause  of  these  terminations?  If  so,  which 
new  costs  or  administrative  burdens 
were  considered  overly  burdensome? 
What  influence  did  the  economic  reces- 
sion have  on  plan  terminations? 

Second,  what  factors  contributed  to 
the  decrease  in  plan  initiations  after 
1974?  Again,  has  ERISA  been  the  key 
factor  here?  If  so,  which  new  require- 
ments chilled  interest  in  establishing 
new  plans? 

These  are  vital  questions  which  de- 
serve careful  scrutiny.  Commissioner 
Kurtz  has  drawn  attention  to  the  post- 
ERISA  experience  of  existing  plans.  The 
future  viability  and  scope  of  private  pen- 
sion systems  requires  that  attention  be 
drawn  to  the  marked  decline  in  new  plan 
initiations. 

I  ask  unanimous  consent  that  the  study 
form  I  mailed  to  Indiana  businesses  be 
printed  in  the  Record. 

There  being  no  objection,  the  study 
form  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Senator  Dick  Lugar   Study:    IRS  Approved 

Pension  and  or  Profit  Sharing  Plans  in 

Indiana  Since  Enactment  or  ERISA 

Firm  Name  (Optional) : 
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Type  of  Business:  —  Partnership  —  Close 
Corporation   —   Publicly   Held   Corporation. 

Number  of  Employees:  . 

Section  A:  Does  your  firm  have,  or  has  it 

ever  had,  a  qualified  pension  plan?  If 

no.  go  to  section  B. 

Who  administers  or  administered  it?:  — 
Bank  —  Insurance  Company  —  Consultant  — 
Other:  — . 

Type  of  Plan:  Defined  Benefit.  Defined 
Contribution:  Profit  Sharing  or  Money  Pur- 
chase.   

Number  of  Participants: 

Plan  Formula : 

Inception  Date  of  Plan : 

Has  this  plan  been  terminated? 

If  yes:  Date  terminated: 

Reason : 

If  no:  Are  you  considering  or  do  you  plan 
termination? 

Section  B:  If  your  business  does  not  cur- 


rently have  a  qualified  pension  plan.  Do  you 
plan  to  Initiate  one?  — 

If  yes:  Which  type?:  —  Defined  Benefit  — 
Profit  Sharing  —  Money  Purchase. 

If  no:  Do  you  plan  to  Initiate  an  Individual 
Retirement  Account  (IRA)  ?  — 

What  percentage  of  employees  have  or 
would  initiate  an  IRA?  — 


Reason  for  not  initiating  a  qualified  pen- 
sion plan :  — 

Return  to:  ERISA  Study,  c/o  Senator  Dick 
Lugar,  5107  Dlrksen  SOB.  Washington,  D.C. 
20510. 

Mr.  LUGAR.  The  following  is  a  tabu- 
lation and  percentage  breakdown  of  the 


responses  I  have  received  to  my  ERISA 
study  mailer.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Recorb. 

There  being  no  obJecticKi,  the  material 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 


Uliar  ERISA  study 


OtolO 


11  to  25         26  to  50 


Total, 

0to50 

(percent) 


51  to  100     101  to  500        500-plus 


ToM,  51  to 
SOO-plus 
(percent)       Grand  total 


pafCMit 


Publicly  held  corporation: 

Never  had 

Had  but  terminated    

Contemplating  termination.. 

Have 

Close  corporation: 

Never  had 

Had  but  terminated 

Contemplating  termination. 

Have 

Partnership/sole  proprietor: 

Never  had 

Had  but  terminated    

Contemplating  termination.. 

Have 

ToUl 


S 

3 

3 

13 

115 
20 
13 
56 

31 
0 
0 
9 


12 
4 

6 
25 

93 
17 
24 
60 

6 
1 
0 
3 


6 

5 

6 

45 

64 
16 
12 
78 

2 
2 
0 
0 


19 

9 

U 

61 

48 

9 
9 
34 

72 
6 
0 

22 


7 

I 

2 

33 

31 

11 

0 

92 

0 
2 
0 
1 


3 
1 
S 

86 

26 

ID 

14 

100 

0 
0 
0 
1 


Mr.  LUGAR.  These  figures  indicate 
that  the  size  of  a  firm  more  directly  re- 
lates to  terminations,  contemplated  ter- 
minations, or  the  lack  of  any  plan  at 
all,  than  does  the  form  of  the  business; 
that  is,  publicly  held  corporations,  close- 
ly held  corporations,  partnerships/sole 
proprietorships. 

Combining  the  responses  for  firms  with 
0  to  50  employees  yields  the  following 
results:  For  publicly  held  corporations, 
19  percent  never  had  a  plan;  9  percent 
had  a  plan  but  terminated;  11  percent 
were  contemplating  termination;  and  61 
percent  continued  to  have  a  plan  with- 
out considering  termination.  For  closely 
held  corporations  of  0  to  50  employees, 
48  percent  never  had  a  plan,  9  percent 
had  a  plan  but  terminated;  9  percent 
were  contemplatmg  termination;  and 
34  percent  continued  to  have  a  plan.  For 
partnerships/sole  proprietorships  of  that 
same  employee  range,  72  percent  never 
had  a  plan;  6  percent  had  a  plan  but 
terminated;  none  were  contemplating 
termination;  and  22  percent  continued 
to  have  a  plan. 

In  contrast,  businesses  with  between 
101  and  500  employees  had  the  following 
experience:  For  publicly  held  corpora- 
tions of  that  employee  size,  3  percent 
never  had  plans;  1  percent  had  termi- 
nated their  plans;  5  percent  were  con- 
templating termination;  and  91  percent 
continued  to  have  a  plan.  For  closely  held 
corporations  of  that  same  employee 
range,  17  percent  never  had  a  plan;  7 
percent  had  a  plan  but  terminated;  9 
percent  were  contemplating  termination ; 
and  67  percent  continue  to  have  a  plan. 
For  partnerships/sole  proprietorships  of 
that  employee  range,  100  percent  con- 
tinued to  have  a  plan. 

I  would  like  to  include  at  this  point  two 
letters  from  constituents  who  are  profes- 
sional consultants  in  the  private  pension 
field.  These  two  letters  articulate  the 
thoughts  and  frustrations  which  were 
included  on  many  of  the  returned  ques- 
tionnaires. I  ask  unanimous  consent 
tliat  they  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


INDIANAPOLIS,  INB., 

November  2,  1977. 
ERISA  Study. 
Senator  Dick  Lugar, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ltjgar:  A  client  forwarded 
a  copy  of  your  October  25,  1977  letter  to  my 
office  with  the  request  that  I  forward  my  ob- 
servations to  your  study  committee. 

Since  the  enactment  of  ER'SA,  I  have  per- 
sonally recommended  the  termination  of  four 
(4)  plans  and  the  initiation  of  three  (3) 
others.  This  Is  primarily  because  the  new 
legislation  has  made  It  economically  imprac- 
tical to  have  a  corporation  plan  unless  the 
corporation  is  willing  to  commit  a  minimum 
annual  contribution  of  $25,000.  There  is  also 
some  feeling  among  small  business  managers 
and  owners  that  the  government's  encroach- 
ment Into  the  regulation  of  private  enter- 
prise is  becoming  unbearable,  and  therefore 
the  plans  should  be  terminated  regardless  of 
the  tax  benefit. 

There  Is  no  doubt  that  certain  regulation 
li  desirable  and  necessary.  However,  the  legis- 
lation which  divided  authority  over  this  func- 
tion to  more  than  one  Federal  agency  creates 
unnecessary  and  monstrous  reporting  re- 
quirements, ft  is  probable  that  it  has  also 
created  significant  bickering  among  the  agen- 
cies as  to  who  has  authority  over  what. 

The  current  legislation  on  social  security 
taxes  is  going  to  make  it  impossible  for  many 
additional  employers  to  cont'nue  their  pri- 
vate retirement  plans,  ^n  fact,  from  my  brief 
conversations  with  business  and  professlf^nal 
men,  the  Increases  in  F.LC.A.  and  self-em- 
ployment taxes  will  create  major  political  and 
economic  problems  for  the  next  decade. 

It  seems  to  me  that  the  Federal  govern- 
ment is  attemofncr  to  enforce  and  administer 
ill-conceived  legislation  on  private  retire- 
ment Dlsns  when  the  Federal  Social  Security 
system  appears  to  be  the  largest  mismanaged 
and  actuarially  unsound  program  In  history. 
Yours  very  truly, 

John  T.  O'Connor. 

Bloomington.  Ind. 

November  1,  1977. 
ERISA  Study. 
Senator  Richari  O.  I.tjoar. 
Dirksen  Senate  Office  Building, 
Washinpton.  D.C. 

Dear  Senator  Lugar:  We  are  in  receipt  of 
your  letter  snd  questionnaire  concerning  the 
effects  of  ERISA  on  business  men  and  their 
pension  or  profit  sharing  plans.  You  will  note 
that  I  have  not  completed  your  question- 
naire, but  would  like  to  take  this  opportu- 


2 

3 

2 

85 

0 
0 
0 
22 

0 
0 
0 
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3 
1 

s 

n 

17 
7 
9 

67 


38 

17 

24 

217 

329 

74 
63 
408 

39 
5 
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14 
1.298 


ID 
5 

C 
IS 

31 
> 
7 

47 

67 
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nlty  to  make  some  comments  on  this  subject. 
The  questionnaire  does  not  t^ply  to  our 
office  since  we  are  a  pension  consulting  firm, 
and  obviously  we  are  able  to  handle  and  ad- 
ministrate our  own  plan  at  a  very  minimal 
cost.  Our  firm  deals  strictly  and  exclusively 
In  the  pension  and  profit  sharing  area.  We  are 
members  of  the  Retirement  Administrators 
and  Designers  of  America  (RADA)  which, 
as  you  may  already  know,  is  a  group  of 
twenty-three  of  the  nation's  top  pension 
consultants.  CoUectlvely  we  administer  sev- 
eral thousand  plans  and  have  trust  assets 
totaling  several  hundred  million  dollars.  As 
you  might  guess,  we  are  very  definitely  af- 
fected by  ERISA. 

Speaking  for  our  firm  only  and  not  the 
RADA  group  as  a  whole,  we  are  In  constant 
communications  with  employers  who  wish 
to  terminate  their  plan,  largely  due  to  the 
effects  of  ERISA,  I  might  add.  This  ERISA 
Act,  which  was  to  have  helped  the  business 
man  and  his  employees,  has  Instead  turned 
Into  a  nightmare  of  reporting  and  disclosure 
which  of  course  leads  to  astronomically  In- 
creasing administrative  ccsts.  Because  of  this 
the  business  man,  and  especially  the  small 
business  man,  can  very  often  not  afford  to 
have  a  retirement  plan  at  all  simply  because 
of  the  administrative  cost!  And  even  though 
we  are  100%  solidly  behind  the  intent  of 
ERISA  to  provide  greater  assurance  to  em- 
ployees that  their  pension  or  profit  sharing 
plans  would  provide  reliable  sources  of  re- 
tirement income.  ERISA  has  thus  far  robbed 
more  employees  of  their  pension  Income  from 
such  plans  than  It  has  secured  for  them! 

Enclosed  you  will  find  an  article  which  we 
Just  received  from  one  of  our  study  guides. 
I  feel  that  this  article  Is  very  sufficient  in 
dlsolaylng  the  type  of  situations  that  exist 
in  Indiana,  as  well  as  the  nation  as  a  whole. 
Just  to  give  you  an  example  on  a  typical  small 
business  with  four  participants  under  its 
plan,  a  contribution  might  be,  say,  85,000. 
Using  my  enclosed  article  as  a  reference,  the 
administrative  cost  of  81.491  represents  30% 
of  the  annual  contribution  to  the  plan!  This 
Is  a  very  common  situation. 

In  closing  I  would  just  like  to  express  my 
appreciation  for  your  attention  in  this  mat- 
ter. Any  action  taken  which  will  help  al- 
leviate the  problem  of  reoortlng  and  dis- 
closure brought  on  by  ERISA  will  be  ap- 
preciated by  ourselves,  our  clients  and  col- 
leagues. Especially  important  to  ourselves  as 
well  as  our  other  colleagues  would  be  the 
area  of  commission  disclosure. 
With  kindest  personal  regards. 
Sincerely, 

James  I.  Holokm,  Jr. 
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continues  to  evolve.  The  equipment  needed 
pursuant  to  plant  modification  Inlcudes 
components  for  upgrcMled  piping  systems, 
additional  reactor  components,  a  reactivity 
computer,  additional  controls,  radiation 
protection  equipment,  laboratory  equip- 
ment, security  equipment  and  upgraded 
components  Included  in  many  of  the  plant 
systems. 

Second,  FURNAS  has  requested  Westing- 
house  to  assume  additional  responsibilities 
In  managing  the  project  and  coordinating 
the  construction  of  the  plant.  FURNAS  It- 
self had  performed  this  role  but  has  now 
aligned  It  to  Westlnghouse.  its  major  equip- 
ment and  service  contractor.  These  addi- 
tional services  will  be  performed  by  West- 
Inghoxise  at  a  cost  of  approximately  (14.2 
million.  

In  addition,  FURNAS  needs  $S.O  million 
for  the  purchase  of  additional  scare  parts, 
(1.1  million  for  additional  construction  in- 
spection services  and  (2.7  million  to  cover 
price  escalation  of  equipment. 

Eximbank  considers  the  reasons  for  and 
the  amount  of  the  Increased  U.S.  costs  to  be 
reasonable   and  necessary  to  complete  this 
plant  which  Is  now  scheduled  for  1979. 
2.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Eximbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State's 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  advised 
that  the  Executive  Branch  has  no  objection 
to  Exlmbank's  proceeding  with  this  transac- 
tion. According  to  State,  on  the  basis  of 
Its  review  of  the  proposed  loan,  it  was  de- 
cided that  "U.S.  non-orollferation  objec- 
tives would  best  be  served  by  our  continued 
cooperation  with  Brazil  on  the  Angra  I 
prolect"  and  therefore  the  Executive  Branch 
"recommended  to  the  Nuclear  Regulatory 
Commission  that  the  exoort  license  for  the 
Initial  fuel  core  of  Angra  I  be  Issued."  State 
noted  further  that  "these  decisions  are  con- 
sistent with  and  reinforce  our  stated  policy 
of  seeking  more  stringent  safeguards  for 
nuclear  energy  wit>'out  Imo-iirlnK  the  sig- 
nificant contribution  nuclear  projects  such 
as  Angra  I  will  make  toward  meeting  the 
urgent  and  leeltimate  energy  needs  of  Brazil 
as  well  as  other  countries." 

3.  tderitity  of  the  parties 

PURNAS  U  the  largest  subsidiary  of  Eletro- 
bras,  which  Is  the  Federal  Government  of 
Brazil's  electric  power  holding  company. 
Since  1973  FURNAS  has  held  the  status  of  a 
regional  power  company  responsible  for  the 
supply  of  power  to  Brazil's  southeastern  re- 
gion and  for  the  construction  of  all  power 
developments  and  hl?h  voltage  transmission 
systems  of  regional  interest.  FURNAS  sells  its 
power  under  long-term  contracts  to  private 
and  government-owned  utilities. 

The  Federative  Republic  of  Brazil  will  is- 
sue to  Eximbank  an  unconditional  guarantee 
for  repayment  of  the  Eximbank  direct  credit. 

B.    EXPLANATION    OP   EXIMBANK   FINANCINC 

1 .  Reasons 
The  Eximbank  direct  credit  of  (23.4  million 
will  facilitate  the  export  of  (39  million  of  US 
goods  and  services.  Eximbank  perceives  no 
adverse  impact  on  the  U.S.  economy  from 
the  export  of  these  goods  and  services.  This 
transaction  will  have  a  favorable  Impact  on 
employment  for  substantial  numbers  of 
United  States  workers,  as  well  as  on  the 
United  States  balance  of  trade.  Westlnghouse 
has  advised  Eximbank  that  this  sale  will  re- 
sult In  2.984,000  manhours,  which  is  equiva- 
lent to  1.436  man-years  directly  created  The 
majority  of  equipment  and  services  will  be 
supplied  from  Philadelphia.  Pittsburgh  and 
New  York  where  the  unemployment  rates  in 
September.  1977  were  6.9  percent,  6.1  percent 


and  8.5  percent,  respectively.  None  of  the 
goods  to  be  exported  are  in  short  supply  in 
the  United  States. 

2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  FURNAS  is  (39 
million  which  will  be  financed  as  follows: 

Percent 

of  U.S. 

Amount        costs 

Cash (5,850,000  16 

Eximbank    Credt -  23,400,000  60 

Private  Loans  not  guar- 
anteed by  Eximbank.     9,  750,  000  25 

Total    39,000,000  100 

(a)  Eximbank  Charges : 

The  Eximbank  Credit  will  bear  interest  at 
8%  percent  per  annum,  payable  semlan- 
ually.  A  commitment  fee  of  0.5  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Eximbank  credit. 

(b)  The  Eximbank  credit  and  private  loans, 
which  total  (33,150,000,  will  be  repaid  by  the 
borrower  In  24  semiannual  Installments  be- 
ginning on  June  30,  1979.  Under  this  sched- 
ule, the  first  7  Installments  and  a  portion 
of  the  8th  installment  will  be  applied  to  re- 
payment of  the  private  loans  and  a  portion 
of  the  8th  and  all  of  the  last  16  installments 
will  be  applied  to  repayment  of  the  Exim- 
bank direct  credit. 

Sincerely, 

John  L.  Moore, 
President  and  Chairman. 

STUDY  OF  THE  EFFECTS  OF  ERISA 
ON  PRIVATE  PENSION  PLANS  IN 
INDIANA 

Mr.  LUGAR.  Mr.  President,  in  1974. 
Congress  enacted  the  Employment  Re- 
tirement Income  Security  Act  (ERISA) 
in  an  effort  to  provide  greater  assurance 
to  employees  nationwide  that  their  pen- 
sion and  profit-sharing  plans  would  pro- 
vide reliable  sources  of  retirement  in- 
come. After  only  3  years,  the  evidence 
indicates  that  the  financial  and  adminis- 
trative burdens  of  complying  with  ERISA 
have  led  many  employers  to  terminate 
their  plans. 

Internal  Revenue  Service  Commis- 
sioner Jerome  Kurtz  recently  testified 
before  a  congressional  subcommittee  that 
as  many  as  30  percent  of  the  Nation's 
500,000  private  pension  plans  may  have 
gone  out  of  business  since  ERISA  was 
enacted.  This  news  disturbed  me  greatly. 

Last  autumn  I  mailed  a  questionnaire 
to  approximately  15,000  Indiana  busi- 
nesses so  that  I  might  learn  in  detail 
what  has  occurred  with  pension  plans  in 
Indiana  since  enactment  of  ERISA.  The 
more  than  2,000  responses  that  I  have 
received  have  been  informative  both  for 
their  statistical  content  and  wealth  of 
accompanying  comments. 

Mr.  President,  the  increase  in  pension 
plan  terminations  and  the  decrease  in 
the  adoption  of  new  plans  since  enact- 
ment of  ERISA  has  led  various  groups 
and  Individuals  to  examine  the  effects  of 
ERISA  on  private  pension  plans.  Among 
these  are  plan  termination  studies  cur- 
rently underway  at  the  General  Account- 
ing OfBce  and  the  Department  of  Labor. 

IRS  already  has  published  data  in  this 
area.  The  following  chart  represents  the 
yearly  totals  of  new  plans  and  termi- 
nated plans  from  1965  through  1976, 
together  with  the  ratio  between  the  two: 


TAX  QUALIFIED  CORPORATE  PLANS 


Year 


New  plans 


Terminited 
plans 


Ratio  of  new 

plans  to 

terminated 


1965 

13, 532 

1,036 

1966 

18, 183 

1,210 

1967 

20, 521 

1,307 

15  7 

1968 

23, 782 

1,443 

16.5 

1969 

28,075 

1,729 

1970 

32,574 

2,306 

1971 

40,664 

3.335 

1972 

49, 335 

3,520 

1973 

59, 605 

4,130 

1974 

59, 385 

4,604 

1975 

30,039 

8,108 

19761 

'14,270 

11,909 

'  Through  September  1976. 

>  Inoludes  a  smal  number  of  plans  for  the  self-employed. 

ource:  Internal  Revenue  Service. 

These  figures  show  that  the  ratio  of 
new  plans  to  terminated  plans  reached 
a  high  in  1968.  with  a  16.5  ratio  and 
registered  a  precipitous  drop  after  the 
enactment  of  ERISA  to  a  3.7  ratio  in 
1975  and  a  1.2  ratio  in  1976. 

This  IRS  data  asks  two  basic  questions 
relating  to  the  effects  of  ERISA  on  pri- 
vate pension  plans.  First,  what  factors 
contributed  to  the  rapid  increase  in  plan 
terminations?  Was  ERISA  the  principal 
cause  of  these  terminations?  If  so,  which 
new  costs  or  administrative  burdens 
were  considered  overly  burdensome? 
What  influence  did  the  economic  reces- 
sion have  on  plan  terminations? 

Second,  what  factors  contributed  to 
the  decrease  in  plan  initiations  after 
1974?  Again,  has  ERISA  been  the  key 
factor  here?  If  so,  which  new  require- 
ments chilled  interest  in  establishing 
new  plans? 

These  are  vital  questions  which  de- 
serve careful  scrutiny.  Commissioner 
Kurtz  has  drawn  attention  to  the  post- 
ERISA  experience  of  existing  plans.  The 
future  viability  and  scope  of  private  pen- 
sion systems  requires  that  attention  be 
drawn  to  the  marked  decline  in  new  plan 
initiations. 

I  ask  unanimous  consent  that  the  study 
form  I  mailed  to  Indiana  businesses  be 
printed  in  the  Record. 

There  being  no  objection,  the  study 
form  was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Senator  Dick  Lugar   Study:    IRS  Approved 

Pension  and  or  Profit  Sharing  Plans  in 

Indiana  Since  Enactment  or  ERISA 

Firm  Name  (Optional) : 


January  25,  1978 
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Type  of  Business:  —  Partnership  —  Close 
Corporation   —   Publicly   Held   Corporation. 

Number  of  Employees:  . 

Section  A:  Does  your  firm  have,  or  has  it 

ever  had,  a  qualified  pension  plan?  If 

no.  go  to  section  B. 

Who  administers  or  administered  it?:  — 
Bank  —  Insurance  Company  —  Consultant  — 
Other:  — . 

Type  of  Plan:  Defined  Benefit.  Defined 
Contribution:  Profit  Sharing  or  Money  Pur- 
chase.   

Number  of  Participants: 

Plan  Formula : 

Inception  Date  of  Plan : 

Has  this  plan  been  terminated? 

If  yes:  Date  terminated: 

Reason : 

If  no:  Are  you  considering  or  do  you  plan 
termination? 

Section  B:  If  your  business  does  not  cur- 


rently have  a  qualified  pension  plan.  Do  you 
plan  to  Initiate  one?  — 

If  yes:  Which  type?:  —  Defined  Benefit  — 
Profit  Sharing  —  Money  Purchase. 

If  no:  Do  you  plan  to  Initiate  an  Individual 
Retirement  Account  (IRA)  ?  — 

What  percentage  of  employees  have  or 
would  initiate  an  IRA?  — 


Reason  for  not  initiating  a  qualified  pen- 
sion plan :  — 

Return  to:  ERISA  Study,  c/o  Senator  Dick 
Lugar,  5107  Dlrksen  SOB.  Washington,  D.C. 
20510. 

Mr.  LUGAR.  The  following  is  a  tabu- 
lation and  percentage  breakdown  of  the 


responses  I  have  received  to  my  ERISA 
study  mailer.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Recorb. 

There  being  no  obJecticKi,  the  material 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 


Uliar  ERISA  study 


OtolO 


11  to  25         26  to  50 


Total, 

0to50 

(percent) 


51  to  100     101  to  500        500-plus 


ToM,  51  to 
SOO-plus 
(percent)       Grand  total 


pafCMit 


Publicly  held  corporation: 

Never  had 

Had  but  terminated    

Contemplating  termination.. 

Have 

Close  corporation: 

Never  had 

Had  but  terminated 

Contemplating  termination. 

Have 

Partnership/sole  proprietor: 

Never  had 

Had  but  terminated    

Contemplating  termination.. 

Have 

ToUl 


S 

3 

3 

13 

115 
20 
13 
56 

31 
0 
0 
9 


12 
4 

6 
25 

93 
17 
24 
60 

6 
1 
0 
3 


6 

5 

6 

45 

64 
16 
12 
78 

2 
2 
0 
0 


19 

9 

U 

61 

48 

9 
9 
34 

72 
6 
0 

22 


7 

I 

2 

33 

31 

11 

0 

92 

0 
2 
0 
1 


3 
1 
S 

86 

26 

ID 

14 

100 

0 
0 
0 
1 


Mr.  LUGAR.  These  figures  indicate 
that  the  size  of  a  firm  more  directly  re- 
lates to  terminations,  contemplated  ter- 
minations, or  the  lack  of  any  plan  at 
all,  than  does  the  form  of  the  business; 
that  is,  publicly  held  corporations,  close- 
ly held  corporations,  partnerships/sole 
proprietorships. 

Combining  the  responses  for  firms  with 
0  to  50  employees  yields  the  following 
results:  For  publicly  held  corporations, 
19  percent  never  had  a  plan;  9  percent 
had  a  plan  but  terminated;  11  percent 
were  contemplating  termination;  and  61 
percent  continued  to  have  a  plan  with- 
out considering  termination.  For  closely 
held  corporations  of  0  to  50  employees, 
48  percent  never  had  a  plan,  9  percent 
had  a  plan  but  terminated;  9  percent 
were  contemplatmg  termination;  and 
34  percent  continued  to  have  a  plan.  For 
partnerships/sole  proprietorships  of  that 
same  employee  range,  72  percent  never 
had  a  plan;  6  percent  had  a  plan  but 
terminated;  none  were  contemplating 
termination;  and  22  percent  continued 
to  have  a  plan. 

In  contrast,  businesses  with  between 
101  and  500  employees  had  the  following 
experience:  For  publicly  held  corpora- 
tions of  that  employee  size,  3  percent 
never  had  plans;  1  percent  had  termi- 
nated their  plans;  5  percent  were  con- 
templating termination;  and  91  percent 
continued  to  have  a  plan.  For  closely  held 
corporations  of  that  same  employee 
range,  17  percent  never  had  a  plan;  7 
percent  had  a  plan  but  terminated;  9 
percent  were  contemplating  termination ; 
and  67  percent  continue  to  have  a  plan. 
For  partnerships/sole  proprietorships  of 
that  employee  range,  100  percent  con- 
tinued to  have  a  plan. 

I  would  like  to  include  at  this  point  two 
letters  from  constituents  who  are  profes- 
sional consultants  in  the  private  pension 
field.  These  two  letters  articulate  the 
thoughts  and  frustrations  which  were 
included  on  many  of  the  returned  ques- 
tionnaires. I  ask  unanimous  consent 
tliat  they  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


INDIANAPOLIS,  INB., 

November  2,  1977. 
ERISA  Study. 
Senator  Dick  Lugar, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ltjgar:  A  client  forwarded 
a  copy  of  your  October  25,  1977  letter  to  my 
office  with  the  request  that  I  forward  my  ob- 
servations to  your  study  committee. 

Since  the  enactment  of  ER'SA,  I  have  per- 
sonally recommended  the  termination  of  four 
(4)  plans  and  the  initiation  of  three  (3) 
others.  This  Is  primarily  because  the  new 
legislation  has  made  It  economically  imprac- 
tical to  have  a  corporation  plan  unless  the 
corporation  is  willing  to  commit  a  minimum 
annual  contribution  of  $25,000.  There  is  also 
some  feeling  among  small  business  managers 
and  owners  that  the  government's  encroach- 
ment Into  the  regulation  of  private  enter- 
prise is  becoming  unbearable,  and  therefore 
the  plans  should  be  terminated  regardless  of 
the  tax  benefit. 

There  Is  no  doubt  that  certain  regulation 
li  desirable  and  necessary.  However,  the  legis- 
lation which  divided  authority  over  this  func- 
tion to  more  than  one  Federal  agency  creates 
unnecessary  and  monstrous  reporting  re- 
quirements, ft  is  probable  that  it  has  also 
created  significant  bickering  among  the  agen- 
cies as  to  who  has  authority  over  what. 

The  current  legislation  on  social  security 
taxes  is  going  to  make  it  impossible  for  many 
additional  employers  to  cont'nue  their  pri- 
vate retirement  plans,  ^n  fact,  from  my  brief 
conversations  with  business  and  professlf^nal 
men,  the  Increases  in  F.LC.A.  and  self-em- 
ployment taxes  will  create  major  political  and 
economic  problems  for  the  next  decade. 

It  seems  to  me  that  the  Federal  govern- 
ment is  attemofncr  to  enforce  and  administer 
ill-conceived  legislation  on  private  retire- 
ment Dlsns  when  the  Federal  Social  Security 
system  appears  to  be  the  largest  mismanaged 
and  actuarially  unsound  program  In  history. 
Yours  very  truly, 

John  T.  O'Connor. 

Bloomington.  Ind. 

November  1,  1977. 
ERISA  Study. 
Senator  Richari  O.  I.tjoar. 
Dirksen  Senate  Office  Building, 
Washinpton.  D.C. 

Dear  Senator  Lugar:  We  are  in  receipt  of 
your  letter  snd  questionnaire  concerning  the 
effects  of  ERISA  on  business  men  and  their 
pension  or  profit  sharing  plans.  You  will  note 
that  I  have  not  completed  your  question- 
naire, but  would  like  to  take  this  opportu- 


2 

3 

2 

85 

0 
0 
0 
22 

0 
0 
0 
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3 
1 
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17 
7 
9 

67 


38 

17 

24 

217 
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74 
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ID 
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C 
IS 

31 
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nlty  to  make  some  comments  on  this  subject. 
The  questionnaire  does  not  t^ply  to  our 
office  since  we  are  a  pension  consulting  firm, 
and  obviously  we  are  able  to  handle  and  ad- 
ministrate our  own  plan  at  a  very  minimal 
cost.  Our  firm  deals  strictly  and  exclusively 
In  the  pension  and  profit  sharing  area.  We  are 
members  of  the  Retirement  Administrators 
and  Designers  of  America  (RADA)  which, 
as  you  may  already  know,  is  a  group  of 
twenty-three  of  the  nation's  top  pension 
consultants.  CoUectlvely  we  administer  sev- 
eral thousand  plans  and  have  trust  assets 
totaling  several  hundred  million  dollars.  As 
you  might  guess,  we  are  very  definitely  af- 
fected by  ERISA. 

Speaking  for  our  firm  only  and  not  the 
RADA  group  as  a  whole,  we  are  In  constant 
communications  with  employers  who  wish 
to  terminate  their  plan,  largely  due  to  the 
effects  of  ERISA,  I  might  add.  This  ERISA 
Act,  which  was  to  have  helped  the  business 
man  and  his  employees,  has  Instead  turned 
Into  a  nightmare  of  reporting  and  disclosure 
which  of  course  leads  to  astronomically  In- 
creasing administrative  ccsts.  Because  of  this 
the  business  man,  and  especially  the  small 
business  man,  can  very  often  not  afford  to 
have  a  retirement  plan  at  all  simply  because 
of  the  administrative  cost!  And  even  though 
we  are  100%  solidly  behind  the  intent  of 
ERISA  to  provide  greater  assurance  to  em- 
ployees that  their  pension  or  profit  sharing 
plans  would  provide  reliable  sources  of  re- 
tirement income.  ERISA  has  thus  far  robbed 
more  employees  of  their  pension  Income  from 
such  plans  than  It  has  secured  for  them! 

Enclosed  you  will  find  an  article  which  we 
Just  received  from  one  of  our  study  guides. 
I  feel  that  this  article  Is  very  sufficient  in 
dlsolaylng  the  type  of  situations  that  exist 
in  Indiana,  as  well  as  the  nation  as  a  whole. 
Just  to  give  you  an  example  on  a  typical  small 
business  with  four  participants  under  its 
plan,  a  contribution  might  be,  say,  85,000. 
Using  my  enclosed  article  as  a  reference,  the 
administrative  cost  of  81.491  represents  30% 
of  the  annual  contribution  to  the  plan!  This 
Is  a  very  common  situation. 

In  closing  I  would  just  like  to  express  my 
appreciation  for  your  attention  in  this  mat- 
ter. Any  action  taken  which  will  help  al- 
leviate the  problem  of  reoortlng  and  dis- 
closure brought  on  by  ERISA  will  be  ap- 
preciated by  ourselves,  our  clients  and  col- 
leagues. Especially  important  to  ourselves  as 
well  as  our  other  colleagues  would  be  the 
area  of  commission  disclosure. 
With  kindest  personal  regards. 
Sincerely, 

James  I.  Holokm,  Jr. 
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Mr.  LUGAR.  Mr.  John  T.  O'Connor's 
letter  specifies  that  he  has  recommended 
the  termination  of  four  plans  and  the 
initiation  of  three  others  since  the  en- 
actment of  ERISA.  It  is  his  professional 
opinion  that  ERISA  has  made  it  eco- 
nomically impractical  for  a  plan  to  be 
initiated  unless  the  firm  is  willing  to  com- 
mit a  minimum  annual  contribution  of 
$25,000.  Mr.  O'Connor  attributes  this 
amount  to  the  increased  administrative 
costs  mandated  by  ERISA. 

Mr.  James  I.  Holden,  Jr.'s  letter  ex- 
presses the  thought  that  while  he  and 
other    plan    administrators    are    com- 


pletely in  agreement  with  the  stated  ob- 
jective of  ERISA  in  providing  greater 
assurance  to  employees  that  their  pen- 
sion or  profit-sharing  plans  will  provide 
reliable  sources  of  retirement  income, 
ERISA  has  thus  far  robbed  more  em- 
ployees of  their  pension  income  than  it 
has  secured  for  them. 

The  form  I  mailed  to  Indiana  busi- 
nesses requested  that  the  firms  indicate 
their  reasons  for  never  initiating  a  plan, 
terminating  a  plan,  or  contemplating 
termination  of  a  plan.  I  believe  the  re- 
sponses to  this  question  strike  at  the 

REASONS  FOR  TERMINATION  OF  PLAN 


heart  of  the  questions  raised  earlier  con- 
cerning the  effect  ERISA  has  had  on  pri- 
vate pension  plans. 

The  following  charts  are  a  tabulation 
and  percentage  breakdown  of  the  rea- 
sons given  by  Indiana  businesses  for 
terminating  plans,  planning,  or  consider- 
ing termination  of  plans,  and  never  ini- 
tiating or  not  intending  to  initiate  plans. 

I  ask  unanimous  consent  that  the 
charts  be  printed  in  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Change  in  ownership 0  0  0  0  0  0 
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Mr.  LUGAR.  Mr.  President,  these  fig- 
ures provide  startling  insights  into  the 
effect  ERISA  has  had  on  plans  in  exist- 
ence when  ERISA  was  enacted  and  on 
firms  which  never  initiated  plans.  The 
categories  utilized  in  these  charts  are 
the  same  as  those  used  by  the  Pension 
Benefit  Guarantee  Corporation  in  its 
"Analysis  of  Single  Employer  Defined 
Benefit  Plan  Termination,  1976." 

Eighty-seven  percent  of  firms  with  less 
than  50  employees  mentioned  ERISA  as 
a  reason  for  terminating  their  pension 
plans.  Eighty-five  percent  of  all  firms 
Which  had  terminated  their  plans  cited 
ERISA  as  a  reason  for  termination. 

Sixty-four  percent  of  those  firms  with 
less  than  50  employees  mentioned  ERISA 
as  a  reason  for  planning  or  contemplat- 


ing termination.  Sixty-one  percent  of  all 
firms  in  this  category  listed  ERISA  as  a 
reason  for  their  doing  so. 

Forty-six  percent  of  those  firms  with 
less  than  50  employees  which  have  never 
initiated  a  plan  and  did  not  intend  to 
initiate  one  cited  ERISA  as  a  reason. 
Forty-eight  percent  of  all  firms  in  this 
category  named  ERISA  as  a  reason. 

Mr.  President,  the  IRS  data  cited 
earlier  demonstrates  that  the  ratio  of 
new  pension  plans  to  terminated  plans 
has  narrowed  sharply.  Existing  plans 
have  terminated  and  firms  without  pen- 
sion plans  for  their  employees  are  not 
acting  to  initiate  new  plans. 

My  study  clearly  shows  that  ERISA 
has  been  the  moving  force  behind  plan 
terminations  and  decisions  by  employers 


not  to  initiate  plans.  It  is  true  that  the 
recent  economic  recession  influenced 
plan  terminations  and  stiffled  the  crea- 
tion of  new  plans.  Business  cycles  will 
always  exert  influences  of  that  kind. 
However,  the  evidence  reveals  a  deeper 
problem  for  private  pension  plans  than 
the  red  ink  of  an  economic  recession. 

I  believe  that  if  the  Congress  examines 
the  evidence  it  will  conclude  that  ERISA 
must  be  amended  to  make  it  a  more  rea- 
sonable law.  The  results  of  my  study 
indicate  that  the  administrative  burdens 
imposed  by  ERISA  have  hit  hardest  on 
the  small  employer.  Large  firms  have  for 
the  most  part  continued  their  pension 
plans. 

Small  firms  do  not  have  the  resources 
to  meet  both  the  vesting  and  administra- 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


749 


tive  costs  involved  in  complying  with 
ERISA.  They  need  legislation  to  ease  the 
burden  that  only  recently  has  been 
placed  on  them  by  this  act  of  the  Con- 
gress. I  pledge  my  support  and  energy 
toward  achieving  this  end. 


IN  PRAISE  OF  THE  LATE  SENATOR 
HUBERT  H.  HUMPHREY 

Mr.  CANNON.  Mr.  President,  it  is  not 
easy  to  speak  of  the  passing  of  Senator 
Hubert  Humphrey.  For  one  thing,  he  has 
been  so  eloquently  eulogized  by.  among 
others,  the  President  and  Vice  President 
that  there  is  little  I  could  add  that  has 
not  been  said  before. 

For  another,  working  with  a  man  like 
Hubert  Humphrey  for  19  years  as  I  have, 
it  is  almost  impossible  to  believe  that  he 
is  gone.  His  vitality,  his  interest  in  vir- 
tually everything  that  could  mean  a 
better  life  for  the  American  people  per- 
vade this  chamber. 

Senator  Humphrey  was  already  a  tow- 
ering figure  when  I  came  to  the  Senate 
in  1959,  although  his  career  in  the  na- 
tional spotlight  was  just  beginning.  He 
had  already  established  himself  as  a 
strong  moral  force  in  the  country — if  he 
was  not  then  our  national  conscience  h? 
was  on  his  way  to  becoming  it. 

Throughout  the  19  years  I  was  privi- 
leged to  know  him  as  a  colleague,  as  Vice 
President,  and  finally  as  a  Senator  again, 
he  continually  demonstrated  those  qual- 
ities that  have  made  him  one  of  Ameri- 
ca's most  beloved  figures:  energy,  op- 
timism, himior  and.  most  of  all.  love. 

To  say  we  will  miss  Hubert  Humphrey 
is,  of  course,  an  understatement,  like 
saying  you  would  miss  an  arm  or  other 
vital  limb.  He  has  been  one  of  the  sup- 
porting arches  of  our  national  life  for 
nearly  30  years  and  it  is  hard  to  imagine 
the  Senate  without  him.  But,  as  Presi- 
dent Carter  said  at  the  memorial  service 
for  Senator  Humphrey  here  in  the  Capi- 
tol, "The  joy  of  his  memory  will  last  far 
longer  than  the  pain  and  sorrow  of  his 
leaving." 


TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  WEICKER.  Mr.  President,  ear- 
lier this  month  the  Senate  and  the  Na- 
tion witnessed  the  passing  of  one  of  its 
finest  men  and  most  honored  public  serv- 
ants. Hubert  Humphrey  is  gone  but  much 
of  what  he  believed  in  remains. 

Senator  Humphrey  was  a  tireless  voice 
throughout  his  career  for  the  impover- 
ished and  disadvantaged  of  our  Nation 
and  world.  His  effective  concern  bore 
fruit  in  the  landmark  civil  rights  legis- 
lation of  the  sixties  and  the  Peace  Corps 
and  food  for  peace  programs. 

He  gave  abundantly  of  his  life  and  en- 
ergy in  service  to  his  country,  even  when 
weakened  by  the  disease  which  would 
eventually  take  his  life.  Hubert  Hum- 
phrey learned  well  the  great  lessons  of 
life  which  defeat,  discouragement  and 
death  can  teach  us.  It  is  his  unconquer- 
able spirit,  his  boundless  enthusiasm  and 
the  dignity  and  courage  of  his  passing 
for  which  we  will  always  remember  him. 


His  inspiration  to  America  was  always  to 
raise  our  sights  and  expectations  to  be- 
lieve in  the  unlimited  potential  as  a  peo- 
ple and  a  nation. 

Let  us  all  embrace  the  idealism  and 
optimism  for  America  which  he  em- 
bodied and  carry  on  in  pursuit  of  the 
challenges  he  gave  us. 


RUSSIA'S  NEW  SURPRISE  WEAPON 

Mr.  HATCH.  Mr.  President,  I  have 
spoken  out  before  against  the  President's 
decision  to  cut  the  funding  for  the  MX. 
I  feel  that  this  new  missile  system  is  es- 
sential to  the  future  security  of  the 
United  States.  As  I,  and  other  critics  of 
the  administration,  have  mentioned  be- 
fore, the  Soviet  Union  has  already  tested 
and  deployed  their  own  version  of  a  mo- 
bile missile  system.  The  SS-20,  a  scaled 
down  model  of  the  SS-16,  which  has  in- 
ter continental  range,  poses  not  only  a 
threat  to  all  Western  Europe,  but  in  a 
crisis  can  be  quickly  adapted  to  inter- 
continental range  so  that  it  threatens 
the  United  States. 

In  the  January  23  issue  of  U.S. 
News  &  World  Report,  the  real  thrust  of 
this  deployment  is  indicated — 

Russia  Is  stockpiling  the  three-stage 
SS-16's  in  storage  depots.  In  a  crisis,  analysts 
say,  the  long-range  missiles  might  be  sub- 
stituted quickly  for  intermediate-range 
SS-20's  on  the  same  mobile  launchers.  This 
could  create  a  new  force  of  long  range  mobile 
missiles. 

The  question  that  must  be  on  every- 
one's mind  is  how  much  longer  the 
United  States  can  continue  to  allow  the 
Soviet  Union  to  acquire  sophisticated 
weapons  systems,  keep  them  outside  the 
SALT  negotiations,  and  then  either  can- 
cel or  eliminate  funding  for  our  version 
of  such  a  system.  I  think  that  the  present 
administration  owes  the  American  peo- 
ple an  answer.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  ap- 
pearing in  the  January  23,  1977,  issue  of 
U.S.  News  &  World  Report  be  printed  In 
the  Record  so  that  all  my  colleagues 
might  have  this  important  information. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Russia's   New   Surprise   Weapon 

The  Soviet-American  arms  race  Is  taking 
an  ominous  turn — one  that  President  Carter 
went  out  of  his  way  to  warn  European  Allies 
about  during  his  visit  to  the  Continent  in 
early  January. 

What  Is  happening  is  that  Russia  Is  deploy- 
ing a  new  missile — aimed  at  the  neart  ot 
NATO  Europe — that  military  analysts  say 
could  make  a  mockery  of  any  agreement  de- 
signed to  curb  the  competition  in  nuclear 
weaponry. 

This  missile — the  SS-20— would  not  be 
covered  by  the  strateglc-arms-llmltation  ac- 
cord with  Russia  that  Carter  hopes  to  sign  In 
the  spring.  The  reason:  Technically,  it  Is 
classified  as  an  Intermediate-range  missile, 
not  a  strategic  weapon  designed  to  hit  the 
U.S. 

The  catch,  according  to  defense  analysts, 
is  that  the  SS-20  can  be  converted  "rela- 
tively quickly"  Into  an  Intercontinental  mis- 
sile capable  of  striking  targets  in  this 
country. 


In  a  crisis,  the  Soviets  could  have  the 
ability  to  expand  their  strategic  forces  sub- 
stantially above  the  ceiling  of  2,400  delivery 
vehicles  that  the  new  SALT  accord  Is  ex- 
pected to  impose  on  the  two  superpowers. 

Strategic  experts  say  that  deployment  of 
the  SS-20,  confirmed  In  recent  weeks  by  U.S. 
intelligence  agencies,  raises  another  ques- 
tion about  the  effectiveness  of  the  new  arms 
agreement  that  Russia  and  America  are 
negotiating.  This  pact.  If  approved,  would 
bar  the  U.S.  and  the  Soviet  Union  from  test- 
ing or  deploying  a  mobile  strategic  missile 
for  at  least  three  years. 

AUIEAOT   TESTED 

The  SS-20  Is  mobile,  carried  on  a  tracked, 
tanklike  vehicle.  This  means  that  the  Rus- 
sians, for  all  practical  purposes,  already  have 
completed  testing  and  development  of  a 
mobile  intercontinental  missile.  Therefore, 
they  will  not  be  inhibited  on  this  score  by 
the  proposed  treaty. 

The  U.S.  on  the  other  hand,  will  be  con- 
strained since  America's  MX  mobile  missile 
has  not  gone  beyond  the  research  stage.  And 
the  Carter  Administration  has  Just  vetoed  ■ 
Pentagon  proposal  to  go  into  full-scale  de- 
velopment of  the  weapon  in  the  fiscal  year 
starting  October  1. 

Strategic  experts  offer  this  explanation  of 
ho  V  the  Soviets  could  convert  the  SS-20  Into 
a  mobile  strategic  missile  that  ostensibly 
would  be  outlawed  by  a  new  SALT  agree- 
ment: 

The  weapon  is  a  modified  version  of  a 
strategic  missile  that  the  Soviets  have  tested 
and  produced,  but  have  not  deployed.  This  Is 
the  SS-16.  a  three-stage  rocket  with  a  single 
warhead  and  a  ranee  of  at  least  5.500  miles. 

The  SS-20  Is  a  two-stage  version  of  this 
missile.  It  has  a  range  reported  to  be  close  to 
3,000  miles,  and  each  missile  carries  three 
Independently  targeted  warheads. 

Russia  Is  stockpiling  the  three-stage  SS- 
16s  in  storage  deoots.  In  a  crisis,  analysts  say, 
the  long-range  missiles  might  be  substituted 
quickly  for  intermediate-range  SS-20s  on 
the  same  mobile  launchers.  This  could  create 
a  new  force  of  long-range  mobile  missiles. 

Right  now,  the  SS-20s  reportedly  are  Ijelng 
deployed  at  sites  In  Russli  that  would  cover 
mainland  China  as  well  as  Western  Europe. 

It  was  at  Carter's  first  news  conference  on 
his  European  visit  that  the  President  warned 
of  the  dangers  posed  by  Soviet  deployment 
of  this  new  weapon.  His  aim  then  was  to 
counter  allegations  by  Soviet  President 
Leonid  Brezhnev  thit  the  U.S.  would  jeopar- 
dize stability  and  force  another  upward 
spiral  In  the  arms  race  by  placing  neutron 
weapons  in  Western  Europe. 

These  so-called  enhanced-radlatlon 
weapons — actually  nuclear  artillery  shells — 
are  designed  to  kUl  enemy  soldiers  by  radia- 
tion while  reducing  the  destruction  caused 
by  blast.  A  debate  Is  under  way  within  NATO 
as  to  whether  the  U.S.  should  replace  some  of 
the  7,000  "dirty"  nuclear  bombs — weapons 
that  produce  radiation  as  well  as  widespread 
collateral  destruction  due  to  blast — now 
stockpiled  In  Europe. 

Carter  argued  that  the  neutron  bomb  is 
a  battlefield  weapon,  far  less  destructive  or 
dest'iblUzlng  than  the  new  Soviet  SS-20 
missile.  He  proposed  that  all  of  these  gray- 
area  weapons  should  be  dealt  with  In  a  third 
round  of  strategic-arms  talks. 

EUROPE'S    WORRY 

U.S.  Allies  In  Europe  fear  that  the  Carter 
Administration,  in  the  current  negotiations 
with  the  Kremlin,  may  be  giving  up  bargain- 
ing chips  that  could  be  used  In  SALT  III  to 
induce  Russia  to  accept  limits  on  the  SS-20. 
Those  chips  are  the  new  U.S.  "cruise  mis- 
siles." superaccurate  drone  bombers  that 
some  Allies  consider  an  Important  potential 
addition  to  their  arsenal. 
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Mr.  LUGAR.  Mr.  John  T.  O'Connor's 
letter  specifies  that  he  has  recommended 
the  termination  of  four  plans  and  the 
initiation  of  three  others  since  the  en- 
actment of  ERISA.  It  is  his  professional 
opinion  that  ERISA  has  made  it  eco- 
nomically impractical  for  a  plan  to  be 
initiated  unless  the  firm  is  willing  to  com- 
mit a  minimum  annual  contribution  of 
$25,000.  Mr.  O'Connor  attributes  this 
amount  to  the  increased  administrative 
costs  mandated  by  ERISA. 

Mr.  James  I.  Holden,  Jr.'s  letter  ex- 
presses the  thought  that  while  he  and 
other    plan    administrators    are    com- 


pletely in  agreement  with  the  stated  ob- 
jective of  ERISA  in  providing  greater 
assurance  to  employees  that  their  pen- 
sion or  profit-sharing  plans  will  provide 
reliable  sources  of  retirement  income, 
ERISA  has  thus  far  robbed  more  em- 
ployees of  their  pension  income  than  it 
has  secured  for  them. 

The  form  I  mailed  to  Indiana  busi- 
nesses requested  that  the  firms  indicate 
their  reasons  for  never  initiating  a  plan, 
terminating  a  plan,  or  contemplating 
termination  of  a  plan.  I  believe  the  re- 
sponses to  this  question  strike  at  the 

REASONS  FOR  TERMINATION  OF  PLAN 


heart  of  the  questions  raised  earlier  con- 
cerning the  effect  ERISA  has  had  on  pri- 
vate pension  plans. 

The  following  charts  are  a  tabulation 
and  percentage  breakdown  of  the  rea- 
sons given  by  Indiana  businesses  for 
terminating  plans,  planning,  or  consider- 
ing termination  of  plans,  and  never  ini- 
tiating or  not  intending  to  initiate  plans. 

I  ask  unanimous  consent  that  the 
charts  be  printed  in  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Luiar  ERISA  study 
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Mr.  LUGAR.  Mr.  President,  these  fig- 
ures provide  startling  insights  into  the 
effect  ERISA  has  had  on  plans  in  exist- 
ence when  ERISA  was  enacted  and  on 
firms  which  never  initiated  plans.  The 
categories  utilized  in  these  charts  are 
the  same  as  those  used  by  the  Pension 
Benefit  Guarantee  Corporation  in  its 
"Analysis  of  Single  Employer  Defined 
Benefit  Plan  Termination,  1976." 

Eighty-seven  percent  of  firms  with  less 
than  50  employees  mentioned  ERISA  as 
a  reason  for  terminating  their  pension 
plans.  Eighty-five  percent  of  all  firms 
Which  had  terminated  their  plans  cited 
ERISA  as  a  reason  for  termination. 

Sixty-four  percent  of  those  firms  with 
less  than  50  employees  mentioned  ERISA 
as  a  reason  for  planning  or  contemplat- 


ing termination.  Sixty-one  percent  of  all 
firms  in  this  category  listed  ERISA  as  a 
reason  for  their  doing  so. 

Forty-six  percent  of  those  firms  with 
less  than  50  employees  which  have  never 
initiated  a  plan  and  did  not  intend  to 
initiate  one  cited  ERISA  as  a  reason. 
Forty-eight  percent  of  all  firms  in  this 
category  named  ERISA  as  a  reason. 

Mr.  President,  the  IRS  data  cited 
earlier  demonstrates  that  the  ratio  of 
new  pension  plans  to  terminated  plans 
has  narrowed  sharply.  Existing  plans 
have  terminated  and  firms  without  pen- 
sion plans  for  their  employees  are  not 
acting  to  initiate  new  plans. 

My  study  clearly  shows  that  ERISA 
has  been  the  moving  force  behind  plan 
terminations  and  decisions  by  employers 


not  to  initiate  plans.  It  is  true  that  the 
recent  economic  recession  influenced 
plan  terminations  and  stiffled  the  crea- 
tion of  new  plans.  Business  cycles  will 
always  exert  influences  of  that  kind. 
However,  the  evidence  reveals  a  deeper 
problem  for  private  pension  plans  than 
the  red  ink  of  an  economic  recession. 

I  believe  that  if  the  Congress  examines 
the  evidence  it  will  conclude  that  ERISA 
must  be  amended  to  make  it  a  more  rea- 
sonable law.  The  results  of  my  study 
indicate  that  the  administrative  burdens 
imposed  by  ERISA  have  hit  hardest  on 
the  small  employer.  Large  firms  have  for 
the  most  part  continued  their  pension 
plans. 

Small  firms  do  not  have  the  resources 
to  meet  both  the  vesting  and  administra- 
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tive  costs  involved  in  complying  with 
ERISA.  They  need  legislation  to  ease  the 
burden  that  only  recently  has  been 
placed  on  them  by  this  act  of  the  Con- 
gress. I  pledge  my  support  and  energy 
toward  achieving  this  end. 


IN  PRAISE  OF  THE  LATE  SENATOR 
HUBERT  H.  HUMPHREY 

Mr.  CANNON.  Mr.  President,  it  is  not 
easy  to  speak  of  the  passing  of  Senator 
Hubert  Humphrey.  For  one  thing,  he  has 
been  so  eloquently  eulogized  by.  among 
others,  the  President  and  Vice  President 
that  there  is  little  I  could  add  that  has 
not  been  said  before. 

For  another,  working  with  a  man  like 
Hubert  Humphrey  for  19  years  as  I  have, 
it  is  almost  impossible  to  believe  that  he 
is  gone.  His  vitality,  his  interest  in  vir- 
tually everything  that  could  mean  a 
better  life  for  the  American  people  per- 
vade this  chamber. 

Senator  Humphrey  was  already  a  tow- 
ering figure  when  I  came  to  the  Senate 
in  1959,  although  his  career  in  the  na- 
tional spotlight  was  just  beginning.  He 
had  already  established  himself  as  a 
strong  moral  force  in  the  country — if  he 
was  not  then  our  national  conscience  h? 
was  on  his  way  to  becoming  it. 

Throughout  the  19  years  I  was  privi- 
leged to  know  him  as  a  colleague,  as  Vice 
President,  and  finally  as  a  Senator  again, 
he  continually  demonstrated  those  qual- 
ities that  have  made  him  one  of  Ameri- 
ca's most  beloved  figures:  energy,  op- 
timism, himior  and.  most  of  all.  love. 

To  say  we  will  miss  Hubert  Humphrey 
is,  of  course,  an  understatement,  like 
saying  you  would  miss  an  arm  or  other 
vital  limb.  He  has  been  one  of  the  sup- 
porting arches  of  our  national  life  for 
nearly  30  years  and  it  is  hard  to  imagine 
the  Senate  without  him.  But,  as  Presi- 
dent Carter  said  at  the  memorial  service 
for  Senator  Humphrey  here  in  the  Capi- 
tol, "The  joy  of  his  memory  will  last  far 
longer  than  the  pain  and  sorrow  of  his 
leaving." 


TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  WEICKER.  Mr.  President,  ear- 
lier this  month  the  Senate  and  the  Na- 
tion witnessed  the  passing  of  one  of  its 
finest  men  and  most  honored  public  serv- 
ants. Hubert  Humphrey  is  gone  but  much 
of  what  he  believed  in  remains. 

Senator  Humphrey  was  a  tireless  voice 
throughout  his  career  for  the  impover- 
ished and  disadvantaged  of  our  Nation 
and  world.  His  effective  concern  bore 
fruit  in  the  landmark  civil  rights  legis- 
lation of  the  sixties  and  the  Peace  Corps 
and  food  for  peace  programs. 

He  gave  abundantly  of  his  life  and  en- 
ergy in  service  to  his  country,  even  when 
weakened  by  the  disease  which  would 
eventually  take  his  life.  Hubert  Hum- 
phrey learned  well  the  great  lessons  of 
life  which  defeat,  discouragement  and 
death  can  teach  us.  It  is  his  unconquer- 
able spirit,  his  boundless  enthusiasm  and 
the  dignity  and  courage  of  his  passing 
for  which  we  will  always  remember  him. 


His  inspiration  to  America  was  always  to 
raise  our  sights  and  expectations  to  be- 
lieve in  the  unlimited  potential  as  a  peo- 
ple and  a  nation. 

Let  us  all  embrace  the  idealism  and 
optimism  for  America  which  he  em- 
bodied and  carry  on  in  pursuit  of  the 
challenges  he  gave  us. 


RUSSIA'S  NEW  SURPRISE  WEAPON 

Mr.  HATCH.  Mr.  President,  I  have 
spoken  out  before  against  the  President's 
decision  to  cut  the  funding  for  the  MX. 
I  feel  that  this  new  missile  system  is  es- 
sential to  the  future  security  of  the 
United  States.  As  I,  and  other  critics  of 
the  administration,  have  mentioned  be- 
fore, the  Soviet  Union  has  already  tested 
and  deployed  their  own  version  of  a  mo- 
bile missile  system.  The  SS-20,  a  scaled 
down  model  of  the  SS-16,  which  has  in- 
ter continental  range,  poses  not  only  a 
threat  to  all  Western  Europe,  but  in  a 
crisis  can  be  quickly  adapted  to  inter- 
continental range  so  that  it  threatens 
the  United  States. 

In  the  January  23  issue  of  U.S. 
News  &  World  Report,  the  real  thrust  of 
this  deployment  is  indicated — 

Russia  Is  stockpiling  the  three-stage 
SS-16's  in  storage  depots.  In  a  crisis,  analysts 
say,  the  long-range  missiles  might  be  sub- 
stituted quickly  for  intermediate-range 
SS-20's  on  the  same  mobile  launchers.  This 
could  create  a  new  force  of  long  range  mobile 
missiles. 

The  question  that  must  be  on  every- 
one's mind  is  how  much  longer  the 
United  States  can  continue  to  allow  the 
Soviet  Union  to  acquire  sophisticated 
weapons  systems,  keep  them  outside  the 
SALT  negotiations,  and  then  either  can- 
cel or  eliminate  funding  for  our  version 
of  such  a  system.  I  think  that  the  present 
administration  owes  the  American  peo- 
ple an  answer.  Mr.  President,  I  ask 
unanimous  consent  that  the  article  ap- 
pearing in  the  January  23,  1977,  issue  of 
U.S.  News  &  World  Report  be  printed  In 
the  Record  so  that  all  my  colleagues 
might  have  this  important  information. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Russia's   New   Surprise   Weapon 

The  Soviet-American  arms  race  Is  taking 
an  ominous  turn — one  that  President  Carter 
went  out  of  his  way  to  warn  European  Allies 
about  during  his  visit  to  the  Continent  in 
early  January. 

What  Is  happening  is  that  Russia  Is  deploy- 
ing a  new  missile — aimed  at  the  neart  ot 
NATO  Europe — that  military  analysts  say 
could  make  a  mockery  of  any  agreement  de- 
signed to  curb  the  competition  in  nuclear 
weaponry. 

This  missile — the  SS-20— would  not  be 
covered  by  the  strateglc-arms-llmltation  ac- 
cord with  Russia  that  Carter  hopes  to  sign  In 
the  spring.  The  reason:  Technically,  it  Is 
classified  as  an  Intermediate-range  missile, 
not  a  strategic  weapon  designed  to  hit  the 
U.S. 

The  catch,  according  to  defense  analysts, 
is  that  the  SS-20  can  be  converted  "rela- 
tively quickly"  Into  an  Intercontinental  mis- 
sile capable  of  striking  targets  in  this 
country. 


In  a  crisis,  the  Soviets  could  have  the 
ability  to  expand  their  strategic  forces  sub- 
stantially above  the  ceiling  of  2,400  delivery 
vehicles  that  the  new  SALT  accord  Is  ex- 
pected to  impose  on  the  two  superpowers. 

Strategic  experts  say  that  deployment  of 
the  SS-20,  confirmed  In  recent  weeks  by  U.S. 
intelligence  agencies,  raises  another  ques- 
tion about  the  effectiveness  of  the  new  arms 
agreement  that  Russia  and  America  are 
negotiating.  This  pact.  If  approved,  would 
bar  the  U.S.  and  the  Soviet  Union  from  test- 
ing or  deploying  a  mobile  strategic  missile 
for  at  least  three  years. 

AUIEAOT   TESTED 

The  SS-20  Is  mobile,  carried  on  a  tracked, 
tanklike  vehicle.  This  means  that  the  Rus- 
sians, for  all  practical  purposes,  already  have 
completed  testing  and  development  of  a 
mobile  intercontinental  missile.  Therefore, 
they  will  not  be  inhibited  on  this  score  by 
the  proposed  treaty. 

The  U.S.  on  the  other  hand,  will  be  con- 
strained since  America's  MX  mobile  missile 
has  not  gone  beyond  the  research  stage.  And 
the  Carter  Administration  has  Just  vetoed  ■ 
Pentagon  proposal  to  go  into  full-scale  de- 
velopment of  the  weapon  in  the  fiscal  year 
starting  October  1. 

Strategic  experts  offer  this  explanation  of 
ho  V  the  Soviets  could  convert  the  SS-20  Into 
a  mobile  strategic  missile  that  ostensibly 
would  be  outlawed  by  a  new  SALT  agree- 
ment: 

The  weapon  is  a  modified  version  of  a 
strategic  missile  that  the  Soviets  have  tested 
and  produced,  but  have  not  deployed.  This  Is 
the  SS-16.  a  three-stage  rocket  with  a  single 
warhead  and  a  ranee  of  at  least  5.500  miles. 

The  SS-20  Is  a  two-stage  version  of  this 
missile.  It  has  a  range  reported  to  be  close  to 
3,000  miles,  and  each  missile  carries  three 
Independently  targeted  warheads. 

Russia  Is  stockpiling  the  three-stage  SS- 
16s  in  storage  deoots.  In  a  crisis,  analysts  say, 
the  long-range  missiles  might  be  substituted 
quickly  for  intermediate-range  SS-20s  on 
the  same  mobile  launchers.  This  could  create 
a  new  force  of  long-range  mobile  missiles. 

Right  now,  the  SS-20s  reportedly  are  Ijelng 
deployed  at  sites  In  Russli  that  would  cover 
mainland  China  as  well  as  Western  Europe. 

It  was  at  Carter's  first  news  conference  on 
his  European  visit  that  the  President  warned 
of  the  dangers  posed  by  Soviet  deployment 
of  this  new  weapon.  His  aim  then  was  to 
counter  allegations  by  Soviet  President 
Leonid  Brezhnev  thit  the  U.S.  would  jeopar- 
dize stability  and  force  another  upward 
spiral  In  the  arms  race  by  placing  neutron 
weapons  in  Western  Europe. 

These  so-called  enhanced-radlatlon 
weapons — actually  nuclear  artillery  shells — 
are  designed  to  kUl  enemy  soldiers  by  radia- 
tion while  reducing  the  destruction  caused 
by  blast.  A  debate  Is  under  way  within  NATO 
as  to  whether  the  U.S.  should  replace  some  of 
the  7,000  "dirty"  nuclear  bombs — weapons 
that  produce  radiation  as  well  as  widespread 
collateral  destruction  due  to  blast — now 
stockpiled  In  Europe. 

Carter  argued  that  the  neutron  bomb  is 
a  battlefield  weapon,  far  less  destructive  or 
dest'iblUzlng  than  the  new  Soviet  SS-20 
missile.  He  proposed  that  all  of  these  gray- 
area  weapons  should  be  dealt  with  In  a  third 
round  of  strategic-arms  talks. 

EUROPE'S    WORRY 

U.S.  Allies  In  Europe  fear  that  the  Carter 
Administration,  in  the  current  negotiations 
with  the  Kremlin,  may  be  giving  up  bargain- 
ing chips  that  could  be  used  In  SALT  III  to 
induce  Russia  to  accept  limits  on  the  SS-20. 
Those  chips  are  the  new  U.S.  "cruise  mis- 
siles." superaccurate  drone  bombers  that 
some  Allies  consider  an  Important  potential 
addition  to  their  arsenal. 
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In  the  treaty  now  b«lng  negotiated,  the 
IT.S.  has  agreed  to  bar  for  three  years  the  de- 
ployment of  ground-launched  cruise  missiles 
designed  for  use  by  NATO  to  counter  the  Im- 
pressive Soviet  build-up  In  Eastern  Europe. 

Some  top-ranking  European  military 
leaders — in  West  Germany  especially — com- 
plain that  the  Carter  Administration,  In 
order  to  get  a  SALT  n  agreement  with 
Russia,  could  compromise  NATO's  prospects 
of  developing  a  counterweight  to  Russia's 
SS-20.  That,  they  say,  would  Impair  the  pros- 
pects of  dealing  with  the  new  Russian 
weapon  through  a  future  arms-limitation 
pact. 

Thus,  even  as  final  details  of  a  SALT  n 
agreement  are  being  hammered  out  by  U.S. 
and  Russian  negotiators  In  Qeneva,  Moscow 
Is  confronting  the  Carter  Administration 
with  a  new  challenge  in  the  arms  race. 


TRIBUTE    TO    SENATOR    METCALF 

Mr.  HASKELL.  Mr.  President,  my  as- 
sociation with  Lee  Metcalf  was  all  too 
brief.  I  knew  him  primarily  as  a  col- 
league on  the  Committee  on  Interior  and 
Insular  Affairs  (later  the  Committee  on 
Energy  and  Natural  Resources).  I  con- 
sider myself  to  be  extremely  fortunate  to 
have  served  with  him  on  this  committee, 
thus  permitting  me  the  opportunity  to 
work  closely  with  him  in  an  area  which 
he  knew  and  loved. 

Senator  Metcalf  had  the  kind  of  deep 
knowledge  and  background  in  public 
land  law,  resource  management  and  en- 
vironmental protection  which  made  him 
invaluable  to  the  Senate  and  to  the  Na- 
tion. His  knowledge  cannot  be  replaced. 
My  own  interest  and  activity  in  these 
areas  has  been  directed  and  sharpened 
by  his  leadership.  Others  may  know  him 
for  his  accomplishments  in  other  fields. 
I  knew  him  as  the  author  and  principal 
proponent  of  a  series  of  laws  aimed  at 
preserving  the  populist  tradition  of 
proper  management  of  the  Nation's  pub- 
licly owned  resources,  perhaps  one  of  the 
Congress  most  important  public  policy 
responsibilities. 

His  accomplishments  included  passage 
of  the  Surface  Mining  Control  and  Recla- 
mation Act,  the  Coal  Leasing  Amend- 
ments Act,  the  Federal  Land  Policy  and 
Management  Act,  and  the  National  For- 
est Management  Act.  He  also  was  instru- 
mental in  passage  of  the  Department  of 
Energy  Organization  Act  and  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments. At  his  death,  he  was  working  on 
legislation  to  revise  the  mining  law  of 
1872  and  to  establish  a  fair  and  equitable 
means  for  the  mining  of  the  world's 
mineral  resources  underlying  the  sea. 

In  each  of  these  efforts,  his  paramount 
goals  were  assurance  that  the  public  re- 
ceive a  fair  return  for  the  exploitation 
of  its  resources,  protection  of  the  envi- 
ronment, broadening  the  base  of  public 
participation,  emphasis  on  proper  land 
use  planning,  the  end  to  speculation  with 
the  public  resources  and  prevention  of 
monopoly  and  the  fostering  of  compe- 
tition. 

These  are  the  goals  which  one  might 
expect  from  a  Senator  who  sought  to 
preserve  the  national  tradition  of  protec- 
tion and  proper  use  of  resources  owned 
by  all,  and  yet  owned  by  none.  However, 
these  are  not  goals  which  are  easily  ac- 
complished. They  are  not  accomplish- 


ments for  which  those  who  benefit — all 
the  people  and  all  future  generations — 
were  quick  to  thank  him.  They  are  not 
accomplishments  which  specific  indi- 
viduals or  groups  or  corporations  direct- 
ly benefited.  In  fact,  they  often  were 
goals  which  conflicted  with  the  corpo- 
rate interests  within  his  own  State.  They 
are  goals  which,  lacking  a  champion  of 
the  caliber  of  Senator  Metcalf,  quickly 
became  subsidiary  to  the  goals  of  those 
whose  Individual  benefit  is  more  immedi- 
ate. They  are  goals  which  can  only  be 
sought  by  one  who  has  an  altruistic  be- 
lief that  it  is  his  duty  to  protect  that 
which  belongs  to  all  of  us. 

I  want  to  thank  Lee  Metcalf,  now,  as 
I  did  on  several  occasions  in  the  past,  for 
all  of  us.  He  served  in  the  finest  tradi- 
tion of  the  Senate,  in  the  finest  tradition 
of  America.  For  the  path  he  chose,  he 
paid  dearly.  He  was  a  fair  man.  He  was 
a  good  man  and  he  shall  be  deeply 
missed.  We  all  owe  him  a  gift  of  grati- 
tude which  we  will  never  be  able  to  repay 
nor  which  these  few  poor  words  can 
convey. 

TRIBUTE  TO  SENATOR  METCALF 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  Join  my  colleagues  in  expressing 
sincere  sorrow  in  the  passing  of  our 
friend  and  distinguished  colleague,  Lee 
Metcalf.  In  working  with  him  on  the 
Government  Affairs  Committee  and  later 
on  the  Energy  and  Natural  Resources 
Committee,  I  have  come  to  know  his  sin- 
cere and  thoughtful  interest  in  impor- 
tant environmental,  consumer,  and  eco- 
nomic issues.  We  all  knew  Senator  Met- 
calf as  a  concerned  advocate  and  re- 
spected colleague;  his  honorable  service 
and  exceptional  achievements  are  a  last- 
ing tribute  to  this  devoted  public  servant. 
Lee  was  a  kind  man  who  never  settled 
for  second  best  for  the  country  he  loved. 
We  will  miss  him. 


IN  PRAISE  OF  THE  LATE  SENATOR 
LEE  METCALF 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  add  my  praise  to  that  which  has 
been  given  to  our  late  colleague,  Senator 
Lee  Metcalf,  who  was  a  loyal  and  effec- 
tive representative  of  the  West  for  nearly 
18  years  in  the  Senate  and  8  years  in 
the  House. 

I  noticed  in  press  accounts  of  his  death 
that  he  was  referred  to  as  a  quiet  man, 
one  who  shunned  publicity — "the  sen- 
ator no  one  knew"  according  to  one 
account. 

I  must  say  he  was  well  known  in  this 
Chamber.  As  a  ranking  member  of  the 
Energy  and  Natural  Resources  Commit- 
tee he  was  a  leader  in  protecting  the 
wildlife  and  wilderness  areas  that  are  so 
important  to  his  native  Montana  and 
other  Western  States.  His  was  a  respected 
voice  on  matters  such  as  grazing  fees, 
timber  policy,  and  conservation. 

Perhaps  his  greatest  legislative 
triumph  came  this  year  when  President 
Carter  signed  legislation  twice  vetoed 
by  former  President  Ford  imposing  Fed- 
eral sanctions  on  strip  mining.  Although 
his  health  was  declining.  Senator  Met- 
calf never  wavered  in  support  of  this 


legislation.  His  tenacity  and  devotion  to 
duty  was  an  example  to  us  all. 

His  interests  extended  to  education, 
consumer  affairs,  and  government  opera- 
tions. Senator  Metcali's  hand  was  visible 
in  passage  of  the  landmark  National  De- 
fense Education  Act  and  he  was  also  an 
ardent  supporter  of  other  vital  education 
legislation. 

Reflecting  his  concern  for  the  average 
man — he  was  considered  a  populist  in 
the  best  sense  of  that  term — it  was  nat- 
ural Senator  Metcalf  would  become 
identified  with  consumer  interests.  At 
his  death  he  was  one  of  the  Senate  en- 
ergy conferees  who  believed,  that  it  would 
be  unfair  to  consumers  to  eliminate  price 
controls  on  natural  gas. 

Another  aspect  of  Senator  Metcalf's 
career  was  his  belief  that  Congress  should 
have  an  equal  role  with  the  executive 
branch  in  setting  national  policy.  One 
way  he  showed  his  belief  was  in  the  fight 
for  more  Senate  control  over  its  own 
spending.  It  was  Senator  Metcalf  who 
first  held  hearings  leading  to  passage  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  under  which  we  are 
currently  operating  so  successfully. 

In  conclusion  it  should  be  said  that 
if  Senator  Metcalf's  accomplishments 
were  those  of  "a  senator  no  one  knew," 
we  should  have  more  such  Senators  in 
this  body.  Lee  Metcalf  was  a  man  of 
great  intelligence,  compassion  and  integ- 
rity— and  that  is  something  we  all  knew. 
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TRIBUTE  TO  LEE  METCALF 

Mr.  RIBICOFF.  Mr.  President,  Lee 
Metcalf  faithfully  served  the  people  of 
Montana  and  the  Nation  in  the  U.S. 
Senate  for  over  25  years.  He  had  a  major 
impact  on  our  lives  before  he  reached  the 
Senate.  His  strong  leadership  in  the 
House  of  Representatives  helped  shape 
the  National  Defense  Education  Act  of 
1958.  He  led  the  way  to  the  Elementary 
and  Secondary  Education  Act  by  spon- 
soring new  legislation  for  general  aid  to 
education. 

I  came  to  the  Senate  in  1963,  2  years 
after  Lee,  and  was  immediately  im- 
pressed with  his  intellect,  with  his  en- 
thusiasm for  the  difficult  and  less  popu- 
lar issues  of  the  day,  and  with  his  per- 
severence  in  successfully  pushing  legisla- 
tion in  those  areas  critical  to  our  times. 

His  interests  were  wide.  He  cared  about 
the  wilderness,  clean  air  and  water,  and 
the  effects  of  pesticides  on  fish  and  wild- 
life. He  pushed  fair  packaging  and  label- 
ing laws  for  consumers  and  improved 
Federal  financial  support  for  education. 
He  led  the  fight  for  regulation  of  strip- 
mining  and  the  reclamation  of  lands 
from  which  coal  is  mined. 

Lee  Metcalf  Joined  what  is  now  the 
Governmental  Affairs  Committee  in  1965. 
It  was  on  this  committee  that  I  knew 
Lee  best — whe-e  I  came  to  know,  respect 
and  appreciate  him  for  the  man  he  was. 

On  the  committee,  he  became  increas- 
ingly identified  with  measures  to  improve 
the  effectiveness  and  responsiveness  of 
the  Federal  Government.  He  handled  the 
Legislative  Reorganization  Act  of  1970 — 
the  first  comprehensive  congressional 
reform  legislation  in  25  years.  He  wrote 
the  Federal  Advisory  Committee  Act  of 


1972  which  requires  these  advisory  com- 
mittees to  broaden  their  membership,  to 
give  public  notice  of  their  meetings,  and 
to  conduct  them  in  the  open.  It  also  pro- 
vides for  the  termination  of  those  com- 
mittees which  outlive  their  usefulness. 
Lee  Metcalf  worked  hard  to  strengthen 
and  focus  the  congressional  budget  role. 
He  was  a  major  contributor  to  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974. 

The  Subcommitee  on  Reports,  Ac- 
counting, and  Management,  which  he 
chaired,  undertook  a  number  of  major 
studies  of  the  accounting  establishment, 
the  structure  of  the  utility  industry,  and 
the  stock-voting  power  in  our  largest 
corporations.  This  most  recent  study  has 
been  described  in  the  press  as  the  study 
on  "who  owns  America."  He  believed 
people  had  a  right  to  know. 

Yet  more  than  the  dozens  of  impres- 
sive bills  and  issues  with  which  we  iden- 
tify Lee  Metcalf,  I  will  remember  the 
quality  of  man  he  was.  Lee  Metcalf  was 
a  kind  man — soft-spoken  and  gentle  of 
heart.  He  had  a  compassion  for  his  fel- 
low men  which  was  revealed  often  in  his 
friendly  smile  and  familiar  handshake. 
The  respect  and  loj'alty  accorded  him  by 
staff  and  friends  alike  was  evident. 

Lee  Metcalf  has  been  called  "a  populist 
who  spoke  for  the  working  people."  I 
believe  he  was  a  humanist  who  spoke  for 
all  mankind. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  this 
past  Sunday  was  the  60th  anniversary 
of  the  declaration  of  Ukrainian  inde- 
pendence. On  January  22,  1918,  the 
Ukrainian  people  liberated  themselves 
from  two  centuries  of  foreign  domina- 
tion and  proclaimed  a  free  and  inde- 
pendent nation  dedicated  to  democratic 
principles.  Their  valiantlv  proclaimed 
freedom  was  recognized  internationally, 
but  not  by  the  Soviets,  who  broke  prom- 
ises to  recognize  the  new  republic  and 
to  withdraw  their  troops  from  its  ter- 
ritory. Within  3  years,  the  Ukrainians 
had  fallen  under  the  tyranny  of  Soviet 
rule. 

Since  then,  religious  persecution,  eco- 
nomic exploitation,  and  the  denial  of 
fundamental  human  rights  have  been 
daily  realities  for  the  Ukrainian  people. 
Yet,  despite  the  oppression  under  which 
they  live,  the  spirit  of  freedom  remains 
strong  among  them.  This  past  year, 
Americans  have  rededicated  themselves 
to  the  cause  of  human  rights  through- 
out the  world.  Thus,  the  60th  anniver- 
sary of  Ukrainian  independence  has  be- 
come a  special  celebration  of  renewed 
hope,  not  just  for  the  2  million  Ameri- 
cans of  Ukrainian  descent,  but  for  all 
Americans  who  cherish  human  rights. 


SENATOR  ALLEN  PINPOINTS  MAJOR 
FLAWS  IN  THE  PANAMA  CANAL 
TREATIES 

Mr.  HATCH.  Mr.  President,  on  Janu- 
ary 18,  1978,  our  distinguished  colleague 
from  Alabama  (Mr.  Allen)  appeared  be- 
fore the  House  Committee  on  Merchant 
Marine  and  Fisheries  to  explain  why  the 
Panama  Canal  treaties  are  hostile  to  our 
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national  interests.  As  Senator  Allen 
amply  demonstrates,  the  treaties  contain 
major  fiaws  that  jeopardize  not  only  our 
national  security,  but  also  our  estab- 
lished constitutional  processes.  The  Sen- 
ate should  be  on  guard  against  cosmetic 
changes  which  purport  to  correct  these 
inherent  defects  in  the  agreement  but  ac- 
tually serve  to  conceal  them. 

Mr.  President,  Senator  Allen's  testi- 
mony is  a  tribute  to  his  leadership  in  the 
Panama  Canal  controversy.  It  is  per- 
ceptive and  informative.  I  urge  Members 
of  the  Senate  to  study  it  carefully,  and, 
Mr.  President,  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  James  B.  Au.en 

Mr.  Chairman,  thank  you  very  much  for 
affording  to  me  an  opportunity  to  state  to 
'  ou  and  to  the  dlstlngvilshed  members  of  the 
Committee  on  Merchant  Marine  and  Fisheries 
my  reasons  for  opposing  ratification  of  the 
proposed  Panama  Canal  Treaty  and  the  pro- 
posed so-called  neutrality  treaty.  Althovgh 
the  defects  in  both  documents  are  legion,  in 
my  Judgment  there  are  five  major  flaws,  each 
of  which  on  Its  own  ground  would  warrant 
complete  rejection  of  the  arrangements 
negotiated.  Inasmuch  as  each  would  Inde- 
nendently  damage  the  national  Interest  of 
the  United  States  to  such  extent  as  to  render 
it  Improper  for  the  Senate  or  the  Congress 
to  give  Its  consent. 

The  Ave  major  defects,  at  least  as  I  see  it, 
are  ( 1 )  the  failure  of  the  Canal  treaties  to 
requlra  Congressional  authorization  for  the 
proposed  cession  to  Panama  of  United  States 
territory  and  property.  (2)  the  decision  em- 
bodied in  the  Canal  treaties  and  r;lated  loan 
agreements  to  pay  to  Panama  some  $2,262 
billion  by  means  of  various  devices  d?slg:-ied 
to  circumvent  the  role  of  the  Hou-e  of  Repre- 
sentatives or  the  Congress  In  appropriating 
funds  from  the  Treasury  of  the  United 
States.  (3>  the  failure  of  the  Canal  Treaty 
to  provide  for  an  adequate  defense  of  the 
Canal  during  Its  proposed  22-year  term.  (4) 
the  failure  of  the  neutrality  treaty  to  provide 
for  an  adequate  defense  of  the  Canal  there- 
after, and  finally  (5)  the  astonishing  pro- 
'  ision  of  the  Canal  treaties  which  forMd<=  the 
United  States  even  to  negotiate  with  another 
nation  for  the  construction  of  any  inter- 
oceanlc  canal  In  the  Western  hemisphere 
without  the  exnress  consent  or  the  Pana- 
manian  dictatorship. 

THE    CONSTrrUTION    IGNORED 

The  first  major  defect  In  the  treaties  is 
perhaps  the  most  significant  since  it  repre- 
sents a  direct  as?ault  by  the  executive  branch 
on  the  prerogatives  of  the  House  of  Repre- 
sentatives and  since  It  would  set  a  new 
precedent  extending  the  authority  of  the 
executive  branch  far  beyond  the  bounds 
contemplated  by  the  authors  of  the  Consti- 
tution of  the  United  States. 

As  this  distinguished  Committee  well 
knows.  Article  IV.  Section  3  of  the  Constitu- 
tion pro'^ldes  quite  clearly  that  Congress, 
that  is.  the  Senate  and  the  House  of  Repre- 
sentatives acting  together,  "shall  have  power 
to  dispose  of  and  make  ill  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States." 
Mr.  Chairman,  the  Attorney  General  has  ad- 
vised that  the  proposed  treaties  do  not  In 
any  respect  violate  this  clause,  but  with  all 
due  deference  to  him  as  a  very  able  lawyer. 
In  this  Instance  he  is  serving  a  client,  and 
I  cannot  share  his  rationalization  of  the 
clear,  unambiguous  language  of  the  Consti- 
tution on  this  subject,  nor  can  I  agree  with 
his  faulty  characterization  of  consistent  past 


practice  in  our  dealings  with  Panama  in 
matters  of  property  transfer. 

In  1936  and  a?aln  In  1955,  cessions  of 
United  States  territory  or  property  to  Pan- 
ama were  made  expressly  contmgent  on  Con- 
gressional authorization.  Yet  now  that  a 
truly  major  cession  of  virtually  all  United 
States  territory  in  the  Isthmus  of  Panama  is 
contemplated,  the  executive  branch  has  seen 
fit  to  assert  a  novel  theory  by  which  the  Ad- 
ministration would  circumvent  the  Con- 
gress. The  reason  for  development  of  this 
novel  theory  of  Constitutional  law  is,  I  be- 
lieve, a  matter  of  practical  politics  rather 
than  lejal  scholarship  since  public  opposi- 
tion to  giving  up  the  Canal  Is  so  overwhelm- 
In'  that  any  Congressional  authorization  of 
a  cession  of  territory  would  be  difficult,  if 
not  Impossible,  to  obtain. 

But  beyond  this  immediate  issue,  if  we  in 
the  Senate  and  In  the  Congress  permit  this 
circumvention  of  the  role  of  the  whole  Con- 
gress In  any  cession  of  United  States  terri- 
tory, we  will  be  setting  a  very  dangerous 
precedent  which  will  surely  be  used  again  by 
this  or  future  administrations  to  assert 
power  in  an  area  heretofore  preserved  ex- 
clusively to  the  Congress.  My  own  guess  Is 
that  we  would  next  see  this  precedent  applied 
to  the  Guantanamo  Naval  Base  in  Cuba,  but 
perhaps  other  cessions  of  territory  or  prop- 
erty are  also  In  the  works.  This  new  precedent 
would  haunt  us  down  through  the  years,  and 
we  cannot  allow  It  to  be  established. 

So.  Mr.  Chairman,  the  Congress  should 
not  lightly  endorse  this  proposed  departure 
from  sound  Constitutional  principles  simply 
for  the  perceived  political  expediency  of  the 
moment.  The  Senate  particularly  should,  in- 
stead, guard  the  prerogatives  of  the  whole 
Congress  by  amendin'j  the  proposed  treaties 
at  all  appropriate  points  to  make  cessions  of 
territory  cr  property  to  Panama  sublect  to 
the  prior  enr-ctment  of  authorizing  legisla- 
tion by  the  Congress — in  other  words,  no 
authorizing  statute,  then  no  transfer  and  a 
void  treatv. 

This  distinguished  Committee  may  be  as- 
sured that  I  and  other  Senators  will  seek 
adoption  of  an  amendment  to  the  Canal 
treaty  to  preserve  the  Constitutional  role  of 
the  Congress,  particularly  the  role  of  the 
House  of  Representatives,  in  disposing  of 
United  States  territory  or  property.  Such  an 
amendment  could  appropriately  appear  in 
Article  I  of  the  treaty  by  amending  the  lan- 
guage of  that  article  to  make  the  abrogation 
of  the  Treaty  of  1903  subject  to  authorizing 
legislation  of  the  Congress  Inasmuch  as  that 
abrogation  is  Itself  the  primary  means  by 
which  the  property  and  territory  of  the 
United  States  is  alienated  and  transferred  to 
Panama.  Additionally,  any  resolution  of  the 
Senate  advising  and  consenting  to  ratifica- 
tion by  the  President  should  contain  a  spe- 
cific reservation  forbidding  the  President  to 
exchange  instruments  of  ratification  with 
Panama  until  a  statute  l<!  passed  by  f-e  Con- 
gress authorizing  the  contemplated  disposi- 
tion of  our  territory  and  property  in  the 
isthmus  of  Panama. 

My  own  hojje.  of  course,  would  be  that 
such  a  statute  would  never  pass,  and  I  would 
certainly  work  to  see  its  defeat.  But  notwith- 
standing a  member's  position  on  the  Cainal 
giveaway,  we  are  all  sworn  to  uphold  the 
Constitution,  and  In  this  Instance  the  issue 
Is  clear  and  there  can  be  no  room  for  doubt 
but  that  the  whole  Congress  must  act  before 
any  transfer  can  legally  occur. 

Finally,  Mr.  Chairman,  I  wish  to  emphasize 
that  I  have  not  reached  this  conclusion  with- 
out study.  As  Chairman  of  the  Subcommittee 
on  Separation  of  Powers  of  the  Senate  Com- 
mittee on  the  Judiciary,  I  have  heard  the 
testimony  of  34  witnesses  over  7  days  of 
hearings  dealing  almost  exclusively  with  this 
very  question,  and  the  overwhelming  evi- 
dence Is  that  the  Administration  position  is 
devoid  of  any  substantive  legal  support  and 
ought  to  be  rejected  out  of  hand. 
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In  the  treaty  now  b«lng  negotiated,  the 
IT.S.  has  agreed  to  bar  for  three  years  the  de- 
ployment of  ground-launched  cruise  missiles 
designed  for  use  by  NATO  to  counter  the  Im- 
pressive Soviet  build-up  In  Eastern  Europe. 

Some  top-ranking  European  military 
leaders — in  West  Germany  especially — com- 
plain that  the  Carter  Administration,  In 
order  to  get  a  SALT  n  agreement  with 
Russia,  could  compromise  NATO's  prospects 
of  developing  a  counterweight  to  Russia's 
SS-20.  That,  they  say,  would  Impair  the  pros- 
pects of  dealing  with  the  new  Russian 
weapon  through  a  future  arms-limitation 
pact. 

Thus,  even  as  final  details  of  a  SALT  n 
agreement  are  being  hammered  out  by  U.S. 
and  Russian  negotiators  In  Qeneva,  Moscow 
Is  confronting  the  Carter  Administration 
with  a  new  challenge  in  the  arms  race. 


TRIBUTE    TO    SENATOR    METCALF 

Mr.  HASKELL.  Mr.  President,  my  as- 
sociation with  Lee  Metcalf  was  all  too 
brief.  I  knew  him  primarily  as  a  col- 
league on  the  Committee  on  Interior  and 
Insular  Affairs  (later  the  Committee  on 
Energy  and  Natural  Resources).  I  con- 
sider myself  to  be  extremely  fortunate  to 
have  served  with  him  on  this  committee, 
thus  permitting  me  the  opportunity  to 
work  closely  with  him  in  an  area  which 
he  knew  and  loved. 

Senator  Metcalf  had  the  kind  of  deep 
knowledge  and  background  in  public 
land  law,  resource  management  and  en- 
vironmental protection  which  made  him 
invaluable  to  the  Senate  and  to  the  Na- 
tion. His  knowledge  cannot  be  replaced. 
My  own  interest  and  activity  in  these 
areas  has  been  directed  and  sharpened 
by  his  leadership.  Others  may  know  him 
for  his  accomplishments  in  other  fields. 
I  knew  him  as  the  author  and  principal 
proponent  of  a  series  of  laws  aimed  at 
preserving  the  populist  tradition  of 
proper  management  of  the  Nation's  pub- 
licly owned  resources,  perhaps  one  of  the 
Congress  most  important  public  policy 
responsibilities. 

His  accomplishments  included  passage 
of  the  Surface  Mining  Control  and  Recla- 
mation Act,  the  Coal  Leasing  Amend- 
ments Act,  the  Federal  Land  Policy  and 
Management  Act,  and  the  National  For- 
est Management  Act.  He  also  was  instru- 
mental in  passage  of  the  Department  of 
Energy  Organization  Act  and  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments. At  his  death,  he  was  working  on 
legislation  to  revise  the  mining  law  of 
1872  and  to  establish  a  fair  and  equitable 
means  for  the  mining  of  the  world's 
mineral  resources  underlying  the  sea. 

In  each  of  these  efforts,  his  paramount 
goals  were  assurance  that  the  public  re- 
ceive a  fair  return  for  the  exploitation 
of  its  resources,  protection  of  the  envi- 
ronment, broadening  the  base  of  public 
participation,  emphasis  on  proper  land 
use  planning,  the  end  to  speculation  with 
the  public  resources  and  prevention  of 
monopoly  and  the  fostering  of  compe- 
tition. 

These  are  the  goals  which  one  might 
expect  from  a  Senator  who  sought  to 
preserve  the  national  tradition  of  protec- 
tion and  proper  use  of  resources  owned 
by  all,  and  yet  owned  by  none.  However, 
these  are  not  goals  which  are  easily  ac- 
complished. They  are  not  accomplish- 


ments for  which  those  who  benefit — all 
the  people  and  all  future  generations — 
were  quick  to  thank  him.  They  are  not 
accomplishments  which  specific  indi- 
viduals or  groups  or  corporations  direct- 
ly benefited.  In  fact,  they  often  were 
goals  which  conflicted  with  the  corpo- 
rate interests  within  his  own  State.  They 
are  goals  which,  lacking  a  champion  of 
the  caliber  of  Senator  Metcalf,  quickly 
became  subsidiary  to  the  goals  of  those 
whose  Individual  benefit  is  more  immedi- 
ate. They  are  goals  which  can  only  be 
sought  by  one  who  has  an  altruistic  be- 
lief that  it  is  his  duty  to  protect  that 
which  belongs  to  all  of  us. 

I  want  to  thank  Lee  Metcalf,  now,  as 
I  did  on  several  occasions  in  the  past,  for 
all  of  us.  He  served  in  the  finest  tradi- 
tion of  the  Senate,  in  the  finest  tradition 
of  America.  For  the  path  he  chose,  he 
paid  dearly.  He  was  a  fair  man.  He  was 
a  good  man  and  he  shall  be  deeply 
missed.  We  all  owe  him  a  gift  of  grati- 
tude which  we  will  never  be  able  to  repay 
nor  which  these  few  poor  words  can 
convey. 

TRIBUTE  TO  SENATOR  METCALF 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  Join  my  colleagues  in  expressing 
sincere  sorrow  in  the  passing  of  our 
friend  and  distinguished  colleague,  Lee 
Metcalf.  In  working  with  him  on  the 
Government  Affairs  Committee  and  later 
on  the  Energy  and  Natural  Resources 
Committee,  I  have  come  to  know  his  sin- 
cere and  thoughtful  interest  in  impor- 
tant environmental,  consumer,  and  eco- 
nomic issues.  We  all  knew  Senator  Met- 
calf as  a  concerned  advocate  and  re- 
spected colleague;  his  honorable  service 
and  exceptional  achievements  are  a  last- 
ing tribute  to  this  devoted  public  servant. 
Lee  was  a  kind  man  who  never  settled 
for  second  best  for  the  country  he  loved. 
We  will  miss  him. 


IN  PRAISE  OF  THE  LATE  SENATOR 
LEE  METCALF 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  add  my  praise  to  that  which  has 
been  given  to  our  late  colleague,  Senator 
Lee  Metcalf,  who  was  a  loyal  and  effec- 
tive representative  of  the  West  for  nearly 
18  years  in  the  Senate  and  8  years  in 
the  House. 

I  noticed  in  press  accounts  of  his  death 
that  he  was  referred  to  as  a  quiet  man, 
one  who  shunned  publicity — "the  sen- 
ator no  one  knew"  according  to  one 
account. 

I  must  say  he  was  well  known  in  this 
Chamber.  As  a  ranking  member  of  the 
Energy  and  Natural  Resources  Commit- 
tee he  was  a  leader  in  protecting  the 
wildlife  and  wilderness  areas  that  are  so 
important  to  his  native  Montana  and 
other  Western  States.  His  was  a  respected 
voice  on  matters  such  as  grazing  fees, 
timber  policy,  and  conservation. 

Perhaps  his  greatest  legislative 
triumph  came  this  year  when  President 
Carter  signed  legislation  twice  vetoed 
by  former  President  Ford  imposing  Fed- 
eral sanctions  on  strip  mining.  Although 
his  health  was  declining.  Senator  Met- 
calf never  wavered  in  support  of  this 


legislation.  His  tenacity  and  devotion  to 
duty  was  an  example  to  us  all. 

His  interests  extended  to  education, 
consumer  affairs,  and  government  opera- 
tions. Senator  Metcali's  hand  was  visible 
in  passage  of  the  landmark  National  De- 
fense Education  Act  and  he  was  also  an 
ardent  supporter  of  other  vital  education 
legislation. 

Reflecting  his  concern  for  the  average 
man — he  was  considered  a  populist  in 
the  best  sense  of  that  term — it  was  nat- 
ural Senator  Metcalf  would  become 
identified  with  consumer  interests.  At 
his  death  he  was  one  of  the  Senate  en- 
ergy conferees  who  believed,  that  it  would 
be  unfair  to  consumers  to  eliminate  price 
controls  on  natural  gas. 

Another  aspect  of  Senator  Metcalf's 
career  was  his  belief  that  Congress  should 
have  an  equal  role  with  the  executive 
branch  in  setting  national  policy.  One 
way  he  showed  his  belief  was  in  the  fight 
for  more  Senate  control  over  its  own 
spending.  It  was  Senator  Metcalf  who 
first  held  hearings  leading  to  passage  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  under  which  we  are 
currently  operating  so  successfully. 

In  conclusion  it  should  be  said  that 
if  Senator  Metcalf's  accomplishments 
were  those  of  "a  senator  no  one  knew," 
we  should  have  more  such  Senators  in 
this  body.  Lee  Metcalf  was  a  man  of 
great  intelligence,  compassion  and  integ- 
rity— and  that  is  something  we  all  knew. 
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TRIBUTE  TO  LEE  METCALF 

Mr.  RIBICOFF.  Mr.  President,  Lee 
Metcalf  faithfully  served  the  people  of 
Montana  and  the  Nation  in  the  U.S. 
Senate  for  over  25  years.  He  had  a  major 
impact  on  our  lives  before  he  reached  the 
Senate.  His  strong  leadership  in  the 
House  of  Representatives  helped  shape 
the  National  Defense  Education  Act  of 
1958.  He  led  the  way  to  the  Elementary 
and  Secondary  Education  Act  by  spon- 
soring new  legislation  for  general  aid  to 
education. 

I  came  to  the  Senate  in  1963,  2  years 
after  Lee,  and  was  immediately  im- 
pressed with  his  intellect,  with  his  en- 
thusiasm for  the  difficult  and  less  popu- 
lar issues  of  the  day,  and  with  his  per- 
severence  in  successfully  pushing  legisla- 
tion in  those  areas  critical  to  our  times. 

His  interests  were  wide.  He  cared  about 
the  wilderness,  clean  air  and  water,  and 
the  effects  of  pesticides  on  fish  and  wild- 
life. He  pushed  fair  packaging  and  label- 
ing laws  for  consumers  and  improved 
Federal  financial  support  for  education. 
He  led  the  fight  for  regulation  of  strip- 
mining  and  the  reclamation  of  lands 
from  which  coal  is  mined. 

Lee  Metcalf  Joined  what  is  now  the 
Governmental  Affairs  Committee  in  1965. 
It  was  on  this  committee  that  I  knew 
Lee  best — whe-e  I  came  to  know,  respect 
and  appreciate  him  for  the  man  he  was. 

On  the  committee,  he  became  increas- 
ingly identified  with  measures  to  improve 
the  effectiveness  and  responsiveness  of 
the  Federal  Government.  He  handled  the 
Legislative  Reorganization  Act  of  1970 — 
the  first  comprehensive  congressional 
reform  legislation  in  25  years.  He  wrote 
the  Federal  Advisory  Committee  Act  of 


1972  which  requires  these  advisory  com- 
mittees to  broaden  their  membership,  to 
give  public  notice  of  their  meetings,  and 
to  conduct  them  in  the  open.  It  also  pro- 
vides for  the  termination  of  those  com- 
mittees which  outlive  their  usefulness. 
Lee  Metcalf  worked  hard  to  strengthen 
and  focus  the  congressional  budget  role. 
He  was  a  major  contributor  to  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974. 

The  Subcommitee  on  Reports,  Ac- 
counting, and  Management,  which  he 
chaired,  undertook  a  number  of  major 
studies  of  the  accounting  establishment, 
the  structure  of  the  utility  industry,  and 
the  stock-voting  power  in  our  largest 
corporations.  This  most  recent  study  has 
been  described  in  the  press  as  the  study 
on  "who  owns  America."  He  believed 
people  had  a  right  to  know. 

Yet  more  than  the  dozens  of  impres- 
sive bills  and  issues  with  which  we  iden- 
tify Lee  Metcalf,  I  will  remember  the 
quality  of  man  he  was.  Lee  Metcalf  was 
a  kind  man — soft-spoken  and  gentle  of 
heart.  He  had  a  compassion  for  his  fel- 
low men  which  was  revealed  often  in  his 
friendly  smile  and  familiar  handshake. 
The  respect  and  loj'alty  accorded  him  by 
staff  and  friends  alike  was  evident. 

Lee  Metcalf  has  been  called  "a  populist 
who  spoke  for  the  working  people."  I 
believe  he  was  a  humanist  who  spoke  for 
all  mankind. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President,  this 
past  Sunday  was  the  60th  anniversary 
of  the  declaration  of  Ukrainian  inde- 
pendence. On  January  22,  1918,  the 
Ukrainian  people  liberated  themselves 
from  two  centuries  of  foreign  domina- 
tion and  proclaimed  a  free  and  inde- 
pendent nation  dedicated  to  democratic 
principles.  Their  valiantlv  proclaimed 
freedom  was  recognized  internationally, 
but  not  by  the  Soviets,  who  broke  prom- 
ises to  recognize  the  new  republic  and 
to  withdraw  their  troops  from  its  ter- 
ritory. Within  3  years,  the  Ukrainians 
had  fallen  under  the  tyranny  of  Soviet 
rule. 

Since  then,  religious  persecution,  eco- 
nomic exploitation,  and  the  denial  of 
fundamental  human  rights  have  been 
daily  realities  for  the  Ukrainian  people. 
Yet,  despite  the  oppression  under  which 
they  live,  the  spirit  of  freedom  remains 
strong  among  them.  This  past  year, 
Americans  have  rededicated  themselves 
to  the  cause  of  human  rights  through- 
out the  world.  Thus,  the  60th  anniver- 
sary of  Ukrainian  independence  has  be- 
come a  special  celebration  of  renewed 
hope,  not  just  for  the  2  million  Ameri- 
cans of  Ukrainian  descent,  but  for  all 
Americans  who  cherish  human  rights. 


SENATOR  ALLEN  PINPOINTS  MAJOR 
FLAWS  IN  THE  PANAMA  CANAL 
TREATIES 

Mr.  HATCH.  Mr.  President,  on  Janu- 
ary 18,  1978,  our  distinguished  colleague 
from  Alabama  (Mr.  Allen)  appeared  be- 
fore the  House  Committee  on  Merchant 
Marine  and  Fisheries  to  explain  why  the 
Panama  Canal  treaties  are  hostile  to  our 
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national  interests.  As  Senator  Allen 
amply  demonstrates,  the  treaties  contain 
major  fiaws  that  jeopardize  not  only  our 
national  security,  but  also  our  estab- 
lished constitutional  processes.  The  Sen- 
ate should  be  on  guard  against  cosmetic 
changes  which  purport  to  correct  these 
inherent  defects  in  the  agreement  but  ac- 
tually serve  to  conceal  them. 

Mr.  President,  Senator  Allen's  testi- 
mony is  a  tribute  to  his  leadership  in  the 
Panama  Canal  controversy.  It  is  per- 
ceptive and  informative.  I  urge  Members 
of  the  Senate  to  study  it  carefully,  and, 
Mr.  President,  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  James  B.  Au.en 

Mr.  Chairman,  thank  you  very  much  for 
affording  to  me  an  opportunity  to  state  to 
'  ou  and  to  the  dlstlngvilshed  members  of  the 
Committee  on  Merchant  Marine  and  Fisheries 
my  reasons  for  opposing  ratification  of  the 
proposed  Panama  Canal  Treaty  and  the  pro- 
posed so-called  neutrality  treaty.  Althovgh 
the  defects  in  both  documents  are  legion,  in 
my  Judgment  there  are  five  major  flaws,  each 
of  which  on  Its  own  ground  would  warrant 
complete  rejection  of  the  arrangements 
negotiated.  Inasmuch  as  each  would  Inde- 
nendently  damage  the  national  Interest  of 
the  United  States  to  such  extent  as  to  render 
it  Improper  for  the  Senate  or  the  Congress 
to  give  Its  consent. 

The  Ave  major  defects,  at  least  as  I  see  it, 
are  ( 1 )  the  failure  of  the  Canal  treaties  to 
requlra  Congressional  authorization  for  the 
proposed  cession  to  Panama  of  United  States 
territory  and  property.  (2)  the  decision  em- 
bodied in  the  Canal  treaties  and  r;lated  loan 
agreements  to  pay  to  Panama  some  $2,262 
billion  by  means  of  various  devices  d?slg:-ied 
to  circumvent  the  role  of  the  Hou-e  of  Repre- 
sentatives or  the  Congress  In  appropriating 
funds  from  the  Treasury  of  the  United 
States.  (3>  the  failure  of  the  Canal  Treaty 
to  provide  for  an  adequate  defense  of  the 
Canal  during  Its  proposed  22-year  term.  (4) 
the  failure  of  the  neutrality  treaty  to  provide 
for  an  adequate  defense  of  the  Canal  there- 
after, and  finally  (5)  the  astonishing  pro- 
'  ision  of  the  Canal  treaties  which  forMd<=  the 
United  States  even  to  negotiate  with  another 
nation  for  the  construction  of  any  inter- 
oceanlc  canal  In  the  Western  hemisphere 
without  the  exnress  consent  or  the  Pana- 
manian  dictatorship. 

THE    CONSTrrUTION    IGNORED 

The  first  major  defect  In  the  treaties  is 
perhaps  the  most  significant  since  it  repre- 
sents a  direct  as?ault  by  the  executive  branch 
on  the  prerogatives  of  the  House  of  Repre- 
sentatives and  since  It  would  set  a  new 
precedent  extending  the  authority  of  the 
executive  branch  far  beyond  the  bounds 
contemplated  by  the  authors  of  the  Consti- 
tution of  the  United  States. 

As  this  distinguished  Committee  well 
knows.  Article  IV.  Section  3  of  the  Constitu- 
tion pro'^ldes  quite  clearly  that  Congress, 
that  is.  the  Senate  and  the  House  of  Repre- 
sentatives acting  together,  "shall  have  power 
to  dispose  of  and  make  ill  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States." 
Mr.  Chairman,  the  Attorney  General  has  ad- 
vised that  the  proposed  treaties  do  not  In 
any  respect  violate  this  clause,  but  with  all 
due  deference  to  him  as  a  very  able  lawyer. 
In  this  Instance  he  is  serving  a  client,  and 
I  cannot  share  his  rationalization  of  the 
clear,  unambiguous  language  of  the  Consti- 
tution on  this  subject,  nor  can  I  agree  with 
his  faulty  characterization  of  consistent  past 


practice  in  our  dealings  with  Panama  in 
matters  of  property  transfer. 

In  1936  and  a?aln  In  1955,  cessions  of 
United  States  territory  or  property  to  Pan- 
ama were  made  expressly  contmgent  on  Con- 
gressional authorization.  Yet  now  that  a 
truly  major  cession  of  virtually  all  United 
States  territory  in  the  Isthmus  of  Panama  is 
contemplated,  the  executive  branch  has  seen 
fit  to  assert  a  novel  theory  by  which  the  Ad- 
ministration would  circumvent  the  Con- 
gress. The  reason  for  development  of  this 
novel  theory  of  Constitutional  law  is,  I  be- 
lieve, a  matter  of  practical  politics  rather 
than  lejal  scholarship  since  public  opposi- 
tion to  giving  up  the  Canal  Is  so  overwhelm- 
In'  that  any  Congressional  authorization  of 
a  cession  of  territory  would  be  difficult,  if 
not  Impossible,  to  obtain. 

But  beyond  this  immediate  issue,  if  we  in 
the  Senate  and  In  the  Congress  permit  this 
circumvention  of  the  role  of  the  whole  Con- 
gress In  any  cession  of  United  States  terri- 
tory, we  will  be  setting  a  very  dangerous 
precedent  which  will  surely  be  used  again  by 
this  or  future  administrations  to  assert 
power  in  an  area  heretofore  preserved  ex- 
clusively to  the  Congress.  My  own  guess  Is 
that  we  would  next  see  this  precedent  applied 
to  the  Guantanamo  Naval  Base  in  Cuba,  but 
perhaps  other  cessions  of  territory  or  prop- 
erty are  also  In  the  works.  This  new  precedent 
would  haunt  us  down  through  the  years,  and 
we  cannot  allow  It  to  be  established. 

So.  Mr.  Chairman,  the  Congress  should 
not  lightly  endorse  this  proposed  departure 
from  sound  Constitutional  principles  simply 
for  the  perceived  political  expediency  of  the 
moment.  The  Senate  particularly  should,  in- 
stead, guard  the  prerogatives  of  the  whole 
Congress  by  amendin'j  the  proposed  treaties 
at  all  appropriate  points  to  make  cessions  of 
territory  cr  property  to  Panama  sublect  to 
the  prior  enr-ctment  of  authorizing  legisla- 
tion by  the  Congress — in  other  words,  no 
authorizing  statute,  then  no  transfer  and  a 
void  treatv. 

This  distinguished  Committee  may  be  as- 
sured that  I  and  other  Senators  will  seek 
adoption  of  an  amendment  to  the  Canal 
treaty  to  preserve  the  Constitutional  role  of 
the  Congress,  particularly  the  role  of  the 
House  of  Representatives,  in  disposing  of 
United  States  territory  or  property.  Such  an 
amendment  could  appropriately  appear  in 
Article  I  of  the  treaty  by  amending  the  lan- 
guage of  that  article  to  make  the  abrogation 
of  the  Treaty  of  1903  subject  to  authorizing 
legislation  of  the  Congress  Inasmuch  as  that 
abrogation  is  Itself  the  primary  means  by 
which  the  property  and  territory  of  the 
United  States  is  alienated  and  transferred  to 
Panama.  Additionally,  any  resolution  of  the 
Senate  advising  and  consenting  to  ratifica- 
tion by  the  President  should  contain  a  spe- 
cific reservation  forbidding  the  President  to 
exchange  instruments  of  ratification  with 
Panama  until  a  statute  l<!  passed  by  f-e  Con- 
gress authorizing  the  contemplated  disposi- 
tion of  our  territory  and  property  in  the 
isthmus  of  Panama. 

My  own  hojje.  of  course,  would  be  that 
such  a  statute  would  never  pass,  and  I  would 
certainly  work  to  see  its  defeat.  But  notwith- 
standing a  member's  position  on  the  Cainal 
giveaway,  we  are  all  sworn  to  uphold  the 
Constitution,  and  In  this  Instance  the  issue 
Is  clear  and  there  can  be  no  room  for  doubt 
but  that  the  whole  Congress  must  act  before 
any  transfer  can  legally  occur. 

Finally,  Mr.  Chairman,  I  wish  to  emphasize 
that  I  have  not  reached  this  conclusion  with- 
out study.  As  Chairman  of  the  Subcommittee 
on  Separation  of  Powers  of  the  Senate  Com- 
mittee on  the  Judiciary,  I  have  heard  the 
testimony  of  34  witnesses  over  7  days  of 
hearings  dealing  almost  exclusively  with  this 
very  question,  and  the  overwhelming  evi- 
dence Is  that  the  Administration  position  is 
devoid  of  any  substantive  legal  support  and 
ought  to  be  rejected  out  of  hand. 
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82.262    BILLION    TO    PANAMA    FOR   THE   RIGHT   TO 
CEDE  THE  CANAL  ZONE  TO  PANAMA 

I  regret  to  say  to  this  distinguished  Com- 
mittee that  the  Constitution  Is  Ignored  else- 
where In  these  treaties  and  related  docu- 
ments. Most  citizens  learn  In  eighth  grade 
civics  that  bills  for  appropriation  must  origi- 
nate in  the  House  of  Representatives  and 
that  the  people's  representatives  in  the  House 
are  charged  with  primary  responsibility  in 
matters  regarding  the  nation's  pursestrlngs. 
Yet,  Mr.  Chairman,  our  negotiators  have 
somehow  figured  out  a  means  fur  blllclng  the 
users  of  the  C£.nal  and  the  American  tax- 
payers of  at  least  $2,262  billion  without  any 
need  to  seek  an  appropriation  from  the  Con- 
gress. 

We  are  presented,  gentlemen,  with  treaties 
which  do  not  give  the  United  States  the 
right  to  guarantee  its  interests  in  the  Canal, 
which  do  not  provide  for  an  adequate  de- 
fense of  the  Canal,  which  do  not  allow  the 
United  States  to  initiate  new  Canal  projects 
except  with  Panama's  consent,  but  which  do, 
on  the  other  hand,  give  the  Canal  Zone  en- 
tirely to  Panama,  which  do  also  eventually 
give  the  Panama  Canal  Company  to  Pan- 
ama, which  do  immediately  give  the  most 
lucrative  operations  of  the  Panama  Canal 
Company  to  Panama,  which  do  give  imme- 
diately 10  United  States  military  bases  to 
Panama,  which  do  give  Panama  immediately 
political  Jurisdiction  over  37,000  United 
States  citizens  living  in  the  Canal  Zone,  and 
which  do.  finally,  give  to  Panama  $2,262  bil- 
lion in  1977  dollars.  And  this  last  I  find  the 
most  Incredible  part  of  all. 

You  know,  Mr.  Chairman,  ordinarily  the 
grantee  pays  the  grantor,  but  our  clever 
negotiators  have  figured  out  a  way  for  us  to 
give  away  the  Canal  Zone  and  pay  the  re- 
cipient at  the  same  time.  They  have  also 
figured  out  a  way  to  make  these  payments 
without  Congressional  approval.  I  will  not 
Insist  on  going  into  great  detail  on  how  this 
$2,262  billion  in  1977  dollars  Is  to  be  paid 
to  Panama  because  I  know  this  Committee 
Is  fully  familiar  with  the  financial  ramifica- 
tions of  this  proposed  arrangement.  How- 
ever. I  would  recommend  to  the  Committee 
a  careful  reading  of  a  speech  given  on  Au- 
gust 19,  1977.  before  the  Panamanian  Na- 
tional Assembly  by  Panamanian  Planning 
and  Economic  Policy  Minister.  Nicolas  Ardito 
Barletta.  Minister  Barletta's  analysis  of  the 
cash  flow  to  Panama  proposed  by  these  ar- 
rangements is,  in  my  Judgment,  highly  ac- 
curate, and  it  is  from  his  work  rather  than 
from  the  misleading  Department  of  State 
estimates  that  I  have  drawn  the  figure  $2,262 
billion. 

Why  are  we  proposing  to  pay  these  tremen- 
dous sums  to  Panama?  Why  would  we  per- 
mit these  proposed  toll  increases  which  wtll 
surely  burden  commerce  and  inflate  con- 
sumer prices  in  the  United  States?  The  only 
reason  I  can  ascertain  is  a  desire  to  pro- 
vide Panama  with  funds  to  repay  outstand- 
ing loans  from  the  large  International 
banks. 

The  Library  of  Congress  did  a  study  at  my 
request  which  indicates  that  the  external 
public  debt  of  Panama  is  some  $1.7  billion. 
Interest  on  that  sum  is  a  tremendous  burden 
on  this  small  country  of  only  1.5  million  in- 
habitants, and  already  40';  of  current  reve- 
nues in  Panama  30  to  carrying  present  In- 
debtedness. Stating  the  matter  bluntly,  Pan- 
ama is  on  the  verge  of  bankruptcy  and  many 
of  our  large  banks  hold  loans  which  may 
soon  be  bad  debts,  that  is,  of  course,  unle3s 
the  United  States  taxpayer  rescues  the  banks 
by  providing  the  funds  to  Panama  for 
repayment. 

Mr.  Chairman,  sooner  or  later  the  Congre-s 
must  draw  the  line  and  stop  robbing  Amer- 
ican taxpayers  to  extend  funds  to  bankrupt 
Third  World  countries  so  that  international 
banks  can  collect  principal  and  Intere.st  on 
shaky  loans.  In  my  Judgment,  the  Interna- 


tional banks  should  be  required  to  write  off 
their  bad  debts,  to  write  off  at  least  some 
portion  of  the  loans  they  made  in  error,  and 
the  international  banks  should  be  put  on 
notice  that  the  American  taxpayer  will  not 
always  guarantee  a  profit  in  any  loan  trans- 
action with  unstable  governments.  Perhaps, 
rejection  of  the  Panama  Canal  treaties  would 
be  a  good  method  10  send  that  message. 

And  another  message  ought  to  be  sent. 
That  message  ought  to  be  sent  to  the  execu- 
tive branch,  and  it  ought  to  be  that  Congress 
will  not  permit  its  prerogatives  to  be  tram- 
pled by  clever  devices  designed  to  circumvent 
the  power  of  Congress  over  appropriations. 
The  plain  fact  is  that  we  plan  to  give  to 
Panama  $2,262  billion.  That  being  the  case. 
Congress  needs  to  say  either  "yea"  or  '  nay", 
as  the  people  may  wish.  I  know  how  my  con- 
stituents feel  on  this  subject,  and  I  am  sure 
the  distinguished  members  of  this  Commit- 
tee know  their  own  constituencies.  But  the 
executive  branch  has  structured  these  ar- 
rangements in  a  manner  to  prevent  Congres-. 
sional  authorization  or  appropriation. 

The  executive  branch  proposes  to  establish 
a  Panama  Canal  Commission  which  would 
be  a  United  States  government  corporation 
structured  much  as  is  the  present  Panama 
Canal  Company.  This  new  proposed  Panama 
Canal  Commission  would  replace  the  Panama 
Canal  Company  and  would  acquire  back  from 
Panama  for  a  term  of  years,  until  year  2000. 
use  of  the  principal  assets  now  owned  by  the 
Panama  Canal  Company,  save  certain  lucra- 
tive assets  immediately  transferred  to  Pan- 
ama but  not  returned.  This  new  Commission 
would  then  operate  the  Canal,  serving  up  off 
the  top,  so  to  speak,  Panama's  slice  of  the 
pie.  And  that  slice  Is  a  pretty  big  slice  which 
all  admit  would  require  immediate  toll  in- 
creases and  no  doubt  later  new  borrowings 
from  the  United  States  Treasury  to  enable 
the  Commission  to  pony  up  this  proposed 
average  $100  million  annual  payment  to 
Panama 

But  under  this  plan  what  happens  to  the 
existing  Panama  Canal  Company?  This  ques- 
tion is  one  of  the  many  not  yet  answered 
satisfactorily  by  the  Administration.  Also 
unanswered  and  more  Importantly,  what 
happens  to  the  existing  $319  million  debt  of 
the  Panama  Canal  Company  to  the  Treas- 
ury— a  sum  which  apparently  would  not  be 
transferred  to  the  proposed  new  Commission? 
What  happens  to  the  approximately  $16 
million  in  annual  interest  payments  the 
United  States  receives  on  this  debt?  The 
answer  is  the  same  answer  we've  been  giving 
the  people  down  through  the  years  here  in 
the  Congress — the  American  taxpayer,  as 
usual,  will  pick  up  the  tab.  That's  right,  Mr. 
Chairman,  this  section  setting  up  this  pro- 
posed Panama  Canal  Commission  is  a  shell 
game  fit  for  any  carnival  huckster,  and  It 
Is  going  to  cost  our  Treasury  $319  million 
right  off  the  bat  and  is  going  to  deprive  our 
taxpayers  of  some  $16-$17  million  in  annual 
Interest  payments  that  have  amounted  so  far 
to  over  $600  million  In  payments  Into  the 
Treasury. 

But  there  is  an  ever  greater  surprise  wait- 
ing for  the  American  taxpayer  of  year  2000, 
because  In  year  2000  the  Panama  Canal  Com- 
mission folds  up  and  is  out  of  business, 
much  as  the  Panama  Canal  Company  Is  now 
slated  for  collapse.  And  once  again,  Mr. 
Chairman,  the  Department  of  State  would 
have  us  promise  to  Panama  under  these 
treaties  that  the  Panama  Canal  Commission 
would  leave  Panama  in  year  2000  and  turn 
over  all  of  the  operating  assets  of  the  Canal 
to  Panama  clear  of  any  Hens  or  encum- 
brances. In  other  words,  American  taxpayers 
in  year  2000  are  going  to  be  forced  to  swallow 
one  more  defunct  government  corporation 
with  massive  liabilities  and  no  eussets.  Mr. 
Chairman,  we  have  no  way  of  predicting  what 
It  will  coat  In  year  2000  when  the  business 
of  the  Panama  Canal  Commission  Is  wound 


up,  but  certainly  If  the  experience  of  the 
last  few  years  Is  any  guide,  that  expense  will 
be  well  above  $319  million  the  taxpayers  are 
being  asked  to  write  off  today. 

Then  there  is  the  small  matter  of  $345 
million  in  various  so-called  soft  loans  which 
the  State  Department  has  seen  fit  to  promise 
to  Dictator  Torrijos.  I  use  the  term  "small 
matter"  not  because  I  consider  it  a  small 
matter  but  because  the  big  thinkers  and 
planners  down  there  at  the  Department  of 
State  figure  $345  million  is  a  mere  drop  In 
the  bucket  against  the  backdrop  of  $7  billion 
annually  in  foreign  aid  porkbarrel.  Bear  In 
mind.  In  assessing  the  magnitude  of  this 
figure,  that  we  are  talking  about  a  coun- 
try of  only  some  1.5  million  people.  I  dare- 
say there  are  few  Congressional  districts  In 
the  United  States  which  would  not  return  to 
office  many  times  over  a  member  who  could 
produce  that  kind  of  money  In  development 
loans.  So  Panama  has  got  some  pretty  power- 
ful friends  here  in  Washington  when  1.5  mil- 
lion people  can  get  their  hand  in  the  till  for 
$345  million  in  development  aid. 

But.  Mr.  Chairman,  the  really  annoying 
part  about  this  $345  million  Is  not  so  much 
the  fact  that  it  is  an  exorbitant  sum  but  that, 
in  blandly  promising  this  $345  million,  the 
Department  of  State  has  ignored  entirely  the 
Congress  and,  with  the  exception  of  certain 
appropriated  monies  in  the  military  portion 
of  the  $345  million,  the  Department  of  State 
plans  to  get  this  money  for  Panama  out  of 
existing  authority  without  any  action  by  the 
Congress  and  without  any  action  by  the  Sen- 
ate in  consenting  to  these  loans  as  part  of  the 
proposed  treaties.  Again,  the  prerogatives  of 
the  Congress  are  being  Ignored  by  appointed 
bureaucrats  answerable  apparently  to  no  one. 

DEFENSE    OF    THE    CANAL 

I  suppose   that   the   United   States  could  . 

absorb  this  financial  rip-off.  Certainly,  we 
have  paid  needlessly  vast  sums  In  the  past 
down  a  variety  of  ratholes  and  yet  continued 
as  a  great  and  strong  nation.  But  other  as- 
pects of  these  proposed  treaties  are  far  more 
dangerous  in  the  long  term  to  ovir  national 
well-being  than  are  the  massive  proposed 
cash  payments  to  Panama.  Chief  among  these 
considerations  is  the  dangerous  and  obviously 
adverse  strategic  effect  of  abandoning — after 
a  decent  Interval — the  Canal  and  the  Canal 
Zone  to  a  pro-Marxist  dictator  who  receives 
direction  from  Cuba  and  the  Soviet  Union. 
What  folly. 

But  in  order  to  understand  completely  the 
immediate  dangers  of  the  defense  provisions 
of  the  proposed  treaties,  to  appreciate  fully 
the  sophistry  of  the  media  arguments  on  de- 
fense rights,  and  to  understand  the  true  ex- 
tent of  our  proposed  surrender,  care  must  be 
taken  to  examine  in  detail  the  Executive 
Agreement  in  Implementation  of  Article  rv 
of  the  Canal  treaty,  the  article  which  deals 
with  defense.  Moreover,  further  study  must 
be  given  to  the  annexes  to  the  executive 
agreement,  to  the  annexes  to  the  annexes, 
and  to  the  various  notes,  minutes  and  proto- 
cols— all  of  which  form  the  fabric  of  the  so- 
called  Joint  military  defense  we  would  under- 
take with  Panama. 

I  am  particularly  concerned,  Mr.  Chairman, 
that  the  drafters  of  the  Canal  treaty  saw  fit 
to  set  forth  the  major  substantive  defense 
provisions  not  in  the  Canal  treaty  in  its 
Article  IV,  which  is  entitled  "Protection  and 
Defense",  but  Instead  in  this  Executive  Agree- 
ment in  Implementation  of  Article  IV— an 
agreement  which  Is  several  times  as  large  as 
the  entire  Canal  treaty  itself.  Article  IV  of 
the  Canal  treaty  does  not  cover  a  complete 
printed  page,  yet  the  Agreement  in  Imple- 
mentation of  Article  IV  Is  some  ,"=3  pages  long, 
excluding  annexes  and  excluding  an  addi- 
tional 22  pages  of  agreed  minutes,  the  min- 
utes themselves  having  their  own  annexes. 
So.  Mr.  Chairman,  we  have  critical  defense 
provisions  not  In  the  text  of  the  treaty  but 
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rather  In  this  lengthy  executive  agreement 
and  In  other  extrinsic  documents  which  could 
be  modified  from  time  to  time  by  the  execu- 
tive branch  with  no  requirement  whatsoever 
to  obtain  the  assent  of  the  Senate. 

Moreo/er.  Mr.  Chairman,  the  defense  pro- 
visions already  set  forth  In  this  first  executive 
agreement  are.  on  their  face,  unworkable 
and  portend  a  complete  withdrawal  of  the 
U.S.  forces  from  the  Canal  Zone  well  in  ad- 
vance cf  the  projected  date  of  2C00  AD.  The 
Administration  propcses  In  this  first  execu- 
tive agreement  to  surrender  10  out  of  14 
bases.  Thus,  we  are  asked  at  the  outset  to 
permit  the  surrender  of  10  out  of  14  military 
bases  and  to  permit  our  forces  defending  the 
Canal  to  be  hemmed  in  from  day  one  In  four 
relatively  small  enclaves.  These  ba«^es  wruld 
Indeed  be  enclaves  because  cur  freedom  of 
action  outside  of  the  four  ba=es  would  be 
severely  limited  by  the  treaty  requirement  for 
approval  of  operations  by  a  Joint  military 
board  In  which  the  United  States  and  Pan- 
am?,  win  have  equal  authority.  Apparently, 
the  doctrine  of  unity  cf  command  Is  Im- 
perfectly understood  at  the  Department  cf 
State,  but  the  Panamanians  no  doubt  rero^- 
nizc  fully  that  this  provision  of  the  executive 
agreement  would  give  a  de  fasto  veto  of 
United  States  operations  outside  cf  the  four 
retained  bases. 

So  our  forces  would  be  restricted  to  four 
relatively  small  enclaves,  and  only  the  npive 
would  doubt  that  we  would  \ery  soon  s;e 
pressure  en  our  forces  to  withdraw  from  the 
four  sitjs  retained.  That  proress  of  with- 
drawal would  be  facilitated  by  the  fact  that 
the  executive  department  could  clrse  down 
any  one  or  all  of  the  rem.iining  bases  by 
amendment  of  the  execvitive  agreement  with 
the  stroke  of  a  pen  without  the  consent  of 
thci  Senate  or  the  consent  of  the  Congress, 
Now,  Mr.  Chairman,  the  members  of  this  dis- 
tinguished Committee  may  not  think  that 
this  process  of  accelerated  withdrawal  is  con- 
templated, but  I  would  call  attention  to  the 
provision  of  t'le  executive  agreement  Imole- 
menting  Article  IV  which  provides  explicitly 
that  the  agreement  will  be  renegotiated  every 
two  years  or  upon  the  request  of  etiher  gov- 
ernment and  thus  tacitly  acknowledges  what 
is  coming. 

This  treaty  is  'or  a  proposed  term  of  22 
years.  Yes.  we  are  going  to  need  tough-minded 
negotiators  if  we  plan  to  hang  on  to  these 
four  defense  sites  for  a  term  of  22  years  with 
the  Panamanians  hounding  us  dally  for 
complete  withdrawal  and  with  our  own  go/- 
ernment  already  proposing  to  negotiate  the 
matter  on  a  biennial  basis  or  upon  request. 
Frankly.  Mr.  Chairman,  these  four  defense 
sites  would  rest  on  a  foundation  of  sand  if. 
by  Senate  ratification  of  the  Canal  treaty,  the 
Department  of  State  were  to  be  given  the 
right  to  agree — and  they  seem  pretty  agree- 
able with  this  dictator  down  there  In  Pan- 
ama— if  the  Department  of  State  were  to  be 
given  the  right  to  agree  with  Panama  more 
or  less  at  any  time  that  the  time  was  pro- 
pitious to  shut  down  another  ba.se. 

Finally.  Mr.  Chairman.  I  would  ask  the 
Committee  to  consider  carefully  the  feasi- 
bility of  successful  Joint  military  o'^erations 
with  Panamanian  forces.  Over  the  long 
term,  we  can  expect  problems.  How  can  we 
expect  full  cooperation  from  an  army  whose 
recruits  are  taught  to  chant  In  unison  at 
their  recruit  training  base  at  Port  Cimmaron, 
"Down  with  the  Yankees,  death  to  the 
Yankees,  to  the  wall  with  the  Yankees".  No. 
Mr.  Chairman,  over  the  long  term  we  would 
be  naive  in  the  extreme  to  expect  full  coop- 
eration from  Panama  In  any  Joint  defense 
of  the  Canal. 

CANAL    NEUTRALITY 

Closely  related  to  the  Issue  of  defense  Is 
the  failure  of  the  executive  branch  to  nego- 
tiate for  the  United  States  a  right  to  defend 
the  neutrality  of  the  Canal  after  2000  AD. 
Much  has  been  said  In  the  media  to  the  ef- 


fect that  the  United  States  could  unilater- 
ally preserve  Canal  neutrality  after  a  full 
withdrawal  of  U.S.  forces  from  the  Isthmus 
of  Panama,  but,  Mr.  Chalrmon.  a  careful 
reading  of  the  neutrality  treaty  makes  It  evi- 
dent that.  In  fact,  the  United  States  would 
have  no  such  right  whatsoever. 

The  neutrality  treaty  simply  declares  that 
the  Canal  Zone  is  neutral  and  sets  forth  an 
agreement  by  the  United  States  and  Panama 
that  both  parties  recognize  the  Canal's  neu- 
trality. Nowhere  Is  the  United  States  granted 
permission  to  determine  that  the  neutrality 
of  the  Canal  is  endangered  or  has  been  vio- 
lated and  nowhere  Is  the  United  States 
granted  the  right  to  intervene  to  Insure  that 
the  Canal  is  not  made  available  to  an  enemy 
nation  while  being  denied  to  our  Navy  and 
merchant  shl-s. 

Additionally,  Mr.  Chairman,  the  so-called 
right  of  ex-editious  transit  given  to  United 
States  warships  is  totally  meaningless.  The 
failure  of  our  negotiators  to  Insist  on  priv- 
ileged passage  for  United  States  war  vessels 
could  permit  Panama  In  an  emergency  to 
delay  the  movement  of  United  States  war- 
ships by  simply  requiring  those  vessels  to 
transit  the  I.thmus  on  the  same  "expedi- 
tious" basis  as  mere!- ant  ships  of  all  nations. 

As  Dr.  Rom.ilo  Escobar  Bethancourt.  chief 
negotiator  for  Panama,  put  the  matter.  "If 
the  gringos  with  their  warships  say.  'I  want 
to  go  through  first.'  then  that  is  their  pro'o- 
lem  with  the  other  ships  there."  Regrettably. 
Ml-  Chairman.  Dr.  Escobar's  analysis  of  the 
practical  meaning  of  our  right  to  expeditious 
passage,  although  stated  rndiplomatically. 
is  nevertheless  precisely  correct.  His  com- 
plete rejection  of  any  claim  that  the  United 
States  is  given  the  right  to  send  troops  to 
preserve  Canal  neutrality  also  accords  ac- 
curately with  the  language  in  the  text.  In 
fact,  the  truth  is.  Mr.  Chairman,  that  Dr. 
Escobar's  construction  of  the  neutrality 
treaty,  unlike  the  construction  placed  on  it 
by  our  own  executive  department,  is  a  con- 
struction based  on  the  language  of  the  treaty 
itself  rather  than  on  wishful  thinking  or  on 
the  assertions  of  the  mass  media. 

But.  although  much  has  been  said  of  late 
about  correcting  by  amendment  the  prob- 
lems of  priority  transit  and  right  of  inter- 
vention, no  amount  of  band-aid  amend- 
ments can  correct  the  basic  faults  embodied 
in  any  plan  which  gives  control  of  the  Canal 
to  Panam'i  at  any  time.  No  amount  of  words 
in  no  amount  of  amendments  can  ever  pro- 
vide to  us  the  same  needed  guarantees  as 
are  pro.ided  by  actual  possession.  Regard- 
less of  what  these  treaties  might  eventually 
say  on  keeping  the  Canal  open  or  on  main- 
taining !•  regime  of  neutrality — whatever 
that  might  mean — If  we  give  up  physical 
control,  this  coimtry  will  still,  sooner  or 
later,  find  Itself  at  the  mercy  of  some  petty 
dictator  who  decides,  probably  with  the  back- 
ing of  the  Soviet  Union,  to  cause  difficulties 
for  the  United  States  in  using  this  vital 
strategic  waterway.  Oi'r  actions  in  Panama 
rre  sadly  reminiscent  of  the  mistaken  British 
policies  In  surrendering  the  Suez  Canal. 
Ironically,  only  two  months  ago.  a  British 
nuclear  submarine  was  diverted  from  the 
Suez  Canal  on  some  pretense  or  other  re- 
gardiu'/  safety  regulations  and  was  diverted 
around  Afrlcp.  on  a  Journey  of  months  which 
would  otherwise  have  been  only  of  days. 
How  ioni?  will  it  be  before  the  Panama  Canal 
is  closed  to  our  ships  in  a  time  of  emer- 
gency, if  these  treaties  are  ratified?  When 
that  occurs— and  it  surely  will  under  these 
treaties — we  will  have  no  option  but  to  at- 
tack Panama  and  recover  possession,  or  to 
eat  crow  and  becin  the  long  voyage  around 
South  America.  Some  choice. 

The  unsigned  Memorandum  between  the 
President  and  Dictator  Torri'os  has  no  legal 
standlnc.  and.  if  it  did.  it  would  do  little 
to  clarify  our  rights  under  the  treaties. 

No.  band-aid  amendments  based  on  this 
unsigned  memorandum  will  not  do  either. 


Attempts  at  clarification  are  not  enough. 
These  treaties  must  be  amended  to  retain 
physical  control  of  the  Canal  or  they  must 
bD  rejected  entirely. 

A   NEW  CANAL 

From  the  language  of  the  Canal  Treaty, 
rather  than  from  press  reports  describing 
peripheral  Issues,  we  have  also  learned  a  final 
fatal  defect.  According  to  the  terms  of  the 
Canal  Treaty — and  unlike  other  provisions, 
the  treaty  is  quite  unambiguous  on  this 
point — the  United  States  agrees  not  to  ne- 
gotiate without  express  Panamanian  consent 
with  any  country  except  Panama  for  the 
right  to  construct  an  Interoceanlc  canal  on 
any  other  route  In  the  Western  Hemisphere. 

Mr.  Chairman,  knowing  you  as  I  do.  I  feel 
certain  that  you  share  my  astonishment  that 
the  negotiators  for  the  United  States  saw  St 
to  preclude  any  possi'olllty  of  construction 
of  a  new  Interoceanlc  canal,  perhaps  at  sea 
level,  without  our  country  first  obtaining 
the  express  consent  of  a  pro-Marxist  and 
highly  unstable  military  dictatorship.  Why 
was  this  concession  necessary?  What  did  the 
United  States  gain  Irom  the  concession? 

I  notice  with  some  amusement.  Mr.  Chair- 
man, that  the  Republic  of  Panama  purports 
to  grant  to  the  United  States  of  America 
the  right  to  add  a  third  lane  of  locks  to 
the  existing  canal.  Inasmuch  as  the  United 
States  already  has  the  right  to  add  a  third 
lane  of  locks  to  the  existing  canal,  surely 
our  negotiators  did  not  think  that  a  mean- 
ingless concession  of  that  variety  was  suffi- 
cient consideration  for  giving  the  Panama- 
nians a  veto  over  any  other  project  we  may 
wish  to  undertake  to  connect  the  two  oceans. 
Certainly,  the  negotiators  for  the  United 
States  could  not  ha.e  felt  that  the  Pana- 
manian agreement  to  rommlt  Panama  "to 
study  Jointly  the  feasibility  of  a  sea  level 
canal"  warranted  a  countervailing  commit- 
ment from  the  United  States  not  to  do  any- 
thing whatsoever  without  Panamanian  per- 
mission— but  perhaps  so.  The  bizarre  behav- 
ior of  our  negotiators  has  produced  other 
results  equally  as  startling. 

In  any  event,  Mr.  Chairman,  one  thing 
is  sure  and  that  is  that  the  Panamanians 
know  they  got  the  best  of  this  bargain.  Dis- 
cussing the  sea  level  canal  issue,  chief 
Panamanian  negotiator.  Romulo  Escobar 
Bethancourt,  on  August  19,  1977,  with  pride 
explained  to  the  Panamanian  National  As- 
sembly the  unilateral  benefits  of  the  so-called 
sea  level  canal  ODtlon*.  Dr.  Escobar's  re- 
marks on  the  subject,  like  his  remarks  on 
neutrality,  are  Illuminating  and  are  worth 
studying  In  full.  As  Dr.  Escobar  explains. 
Instead  of  the  United  States  obtaining  an 
option  to  build  a  sea  level  canal,  the  United 
States  negotiators  gave  to  the  Panamanians 
the  option  to  veto  construction  of  any  type 
of  Interoreani''  fanal.  «-ea  level  or  locks,  pro- 
posed to  be  built  by  the  United  States  any- 
where in  the  Western  hemisphere. 

Now.  Mr.  Chairman,  committing  the  United 
States  to  deal  only  with  Panama  about 
building  another  canal  Is  a  serious  mistake. 
As  the  f^lstineul'he-l  Chairman  knows,  the 
best  route  for  a  new  canal  is  in  Nicaragua, 
that  being  the  route  that  Senator  John  Ty- 
ler Morgan  favored  during  consideration  of 
Isthmian  routes  in  the  early  part  of  this 
century.  Senator  Morgan  of  Alabama,  who 
was  Chairman  of  the  Senate  Committee  on 
Interoceanlc  Canals,  felt  strongly  that  Nica- 
ragua provided  a  more  favorable  political 
and  geographical  solution  to  the  Immense 
problems  Involved  In  constructing  a  canal 
between  the  two  oceans.  Retrospectively,  he 
may  well  have  been  correct,  yet  our  present 
treaty  negotiators  propose  to  foreclose  en- 
tirely the  option  Senator  Mor$-an  and  many 
others  favored,  an  option  which  should  at 
least  be  kept  open.  Certainly,  v/lth  the  great 
volume  of  Alaskan  oil  which  Is  only  now 
beginning  to  come  on  stream  and  which 
must  move  to  Gulf  and  East  Coast  refineries. 
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82.262    BILLION    TO    PANAMA    FOR   THE   RIGHT   TO 
CEDE  THE  CANAL  ZONE  TO  PANAMA 

I  regret  to  say  to  this  distinguished  Com- 
mittee that  the  Constitution  Is  Ignored  else- 
where In  these  treaties  and  related  docu- 
ments. Most  citizens  learn  In  eighth  grade 
civics  that  bills  for  appropriation  must  origi- 
nate in  the  House  of  Representatives  and 
that  the  people's  representatives  in  the  House 
are  charged  with  primary  responsibility  in 
matters  regarding  the  nation's  pursestrlngs. 
Yet,  Mr.  Chairman,  our  negotiators  have 
somehow  figured  out  a  means  fur  blllclng  the 
users  of  the  C£.nal  and  the  American  tax- 
payers of  at  least  $2,262  billion  without  any 
need  to  seek  an  appropriation  from  the  Con- 
gress. 

We  are  presented,  gentlemen,  with  treaties 
which  do  not  give  the  United  States  the 
right  to  guarantee  its  interests  in  the  Canal, 
which  do  not  provide  for  an  adequate  de- 
fense of  the  Canal,  which  do  not  allow  the 
United  States  to  initiate  new  Canal  projects 
except  with  Panama's  consent,  but  which  do, 
on  the  other  hand,  give  the  Canal  Zone  en- 
tirely to  Panama,  which  do  also  eventually 
give  the  Panama  Canal  Company  to  Pan- 
ama, which  do  immediately  give  the  most 
lucrative  operations  of  the  Panama  Canal 
Company  to  Panama,  which  do  give  imme- 
diately 10  United  States  military  bases  to 
Panama,  which  do  give  Panama  immediately 
political  Jurisdiction  over  37,000  United 
States  citizens  living  in  the  Canal  Zone,  and 
which  do.  finally,  give  to  Panama  $2,262  bil- 
lion in  1977  dollars.  And  this  last  I  find  the 
most  Incredible  part  of  all. 

You  know,  Mr.  Chairman,  ordinarily  the 
grantee  pays  the  grantor,  but  our  clever 
negotiators  have  figured  out  a  way  for  us  to 
give  away  the  Canal  Zone  and  pay  the  re- 
cipient at  the  same  time.  They  have  also 
figured  out  a  way  to  make  these  payments 
without  Congressional  approval.  I  will  not 
Insist  on  going  into  great  detail  on  how  this 
$2,262  billion  in  1977  dollars  Is  to  be  paid 
to  Panama  because  I  know  this  Committee 
Is  fully  familiar  with  the  financial  ramifica- 
tions of  this  proposed  arrangement.  How- 
ever. I  would  recommend  to  the  Committee 
a  careful  reading  of  a  speech  given  on  Au- 
gust 19,  1977.  before  the  Panamanian  Na- 
tional Assembly  by  Panamanian  Planning 
and  Economic  Policy  Minister.  Nicolas  Ardito 
Barletta.  Minister  Barletta's  analysis  of  the 
cash  flow  to  Panama  proposed  by  these  ar- 
rangements is,  in  my  Judgment,  highly  ac- 
curate, and  it  is  from  his  work  rather  than 
from  the  misleading  Department  of  State 
estimates  that  I  have  drawn  the  figure  $2,262 
billion. 

Why  are  we  proposing  to  pay  these  tremen- 
dous sums  to  Panama?  Why  would  we  per- 
mit these  proposed  toll  increases  which  wtll 
surely  burden  commerce  and  inflate  con- 
sumer prices  in  the  United  States?  The  only 
reason  I  can  ascertain  is  a  desire  to  pro- 
vide Panama  with  funds  to  repay  outstand- 
ing loans  from  the  large  International 
banks. 

The  Library  of  Congress  did  a  study  at  my 
request  which  indicates  that  the  external 
public  debt  of  Panama  is  some  $1.7  billion. 
Interest  on  that  sum  is  a  tremendous  burden 
on  this  small  country  of  only  1.5  million  in- 
habitants, and  already  40';  of  current  reve- 
nues in  Panama  30  to  carrying  present  In- 
debtedness. Stating  the  matter  bluntly,  Pan- 
ama is  on  the  verge  of  bankruptcy  and  many 
of  our  large  banks  hold  loans  which  may 
soon  be  bad  debts,  that  is,  of  course,  unle3s 
the  United  States  taxpayer  rescues  the  banks 
by  providing  the  funds  to  Panama  for 
repayment. 

Mr.  Chairman,  sooner  or  later  the  Congre-s 
must  draw  the  line  and  stop  robbing  Amer- 
ican taxpayers  to  extend  funds  to  bankrupt 
Third  World  countries  so  that  international 
banks  can  collect  principal  and  Intere.st  on 
shaky  loans.  In  my  Judgment,  the  Interna- 


tional banks  should  be  required  to  write  off 
their  bad  debts,  to  write  off  at  least  some 
portion  of  the  loans  they  made  in  error,  and 
the  international  banks  should  be  put  on 
notice  that  the  American  taxpayer  will  not 
always  guarantee  a  profit  in  any  loan  trans- 
action with  unstable  governments.  Perhaps, 
rejection  of  the  Panama  Canal  treaties  would 
be  a  good  method  10  send  that  message. 

And  another  message  ought  to  be  sent. 
That  message  ought  to  be  sent  to  the  execu- 
tive branch,  and  it  ought  to  be  that  Congress 
will  not  permit  its  prerogatives  to  be  tram- 
pled by  clever  devices  designed  to  circumvent 
the  power  of  Congress  over  appropriations. 
The  plain  fact  is  that  we  plan  to  give  to 
Panama  $2,262  billion.  That  being  the  case. 
Congress  needs  to  say  either  "yea"  or  '  nay", 
as  the  people  may  wish.  I  know  how  my  con- 
stituents feel  on  this  subject,  and  I  am  sure 
the  distinguished  members  of  this  Commit- 
tee know  their  own  constituencies.  But  the 
executive  branch  has  structured  these  ar- 
rangements in  a  manner  to  prevent  Congres-. 
sional  authorization  or  appropriation. 

The  executive  branch  proposes  to  establish 
a  Panama  Canal  Commission  which  would 
be  a  United  States  government  corporation 
structured  much  as  is  the  present  Panama 
Canal  Company.  This  new  proposed  Panama 
Canal  Commission  would  replace  the  Panama 
Canal  Company  and  would  acquire  back  from 
Panama  for  a  term  of  years,  until  year  2000. 
use  of  the  principal  assets  now  owned  by  the 
Panama  Canal  Company,  save  certain  lucra- 
tive assets  immediately  transferred  to  Pan- 
ama but  not  returned.  This  new  Commission 
would  then  operate  the  Canal,  serving  up  off 
the  top,  so  to  speak,  Panama's  slice  of  the 
pie.  And  that  slice  Is  a  pretty  big  slice  which 
all  admit  would  require  immediate  toll  in- 
creases and  no  doubt  later  new  borrowings 
from  the  United  States  Treasury  to  enable 
the  Commission  to  pony  up  this  proposed 
average  $100  million  annual  payment  to 
Panama 

But  under  this  plan  what  happens  to  the 
existing  Panama  Canal  Company?  This  ques- 
tion is  one  of  the  many  not  yet  answered 
satisfactorily  by  the  Administration.  Also 
unanswered  and  more  Importantly,  what 
happens  to  the  existing  $319  million  debt  of 
the  Panama  Canal  Company  to  the  Treas- 
ury— a  sum  which  apparently  would  not  be 
transferred  to  the  proposed  new  Commission? 
What  happens  to  the  approximately  $16 
million  in  annual  interest  payments  the 
United  States  receives  on  this  debt?  The 
answer  is  the  same  answer  we've  been  giving 
the  people  down  through  the  years  here  in 
the  Congress — the  American  taxpayer,  as 
usual,  will  pick  up  the  tab.  That's  right,  Mr. 
Chairman,  this  section  setting  up  this  pro- 
posed Panama  Canal  Commission  is  a  shell 
game  fit  for  any  carnival  huckster,  and  It 
Is  going  to  cost  our  Treasury  $319  million 
right  off  the  bat  and  is  going  to  deprive  our 
taxpayers  of  some  $16-$17  million  in  annual 
Interest  payments  that  have  amounted  so  far 
to  over  $600  million  In  payments  Into  the 
Treasury. 

But  there  is  an  ever  greater  surprise  wait- 
ing for  the  American  taxpayer  of  year  2000, 
because  In  year  2000  the  Panama  Canal  Com- 
mission folds  up  and  is  out  of  business, 
much  as  the  Panama  Canal  Company  Is  now 
slated  for  collapse.  And  once  again,  Mr. 
Chairman,  the  Department  of  State  would 
have  us  promise  to  Panama  under  these 
treaties  that  the  Panama  Canal  Commission 
would  leave  Panama  in  year  2000  and  turn 
over  all  of  the  operating  assets  of  the  Canal 
to  Panama  clear  of  any  Hens  or  encum- 
brances. In  other  words,  American  taxpayers 
in  year  2000  are  going  to  be  forced  to  swallow 
one  more  defunct  government  corporation 
with  massive  liabilities  and  no  eussets.  Mr. 
Chairman,  we  have  no  way  of  predicting  what 
It  will  coat  In  year  2000  when  the  business 
of  the  Panama  Canal  Commission  Is  wound 


up,  but  certainly  If  the  experience  of  the 
last  few  years  Is  any  guide,  that  expense  will 
be  well  above  $319  million  the  taxpayers  are 
being  asked  to  write  off  today. 

Then  there  is  the  small  matter  of  $345 
million  in  various  so-called  soft  loans  which 
the  State  Department  has  seen  fit  to  promise 
to  Dictator  Torrijos.  I  use  the  term  "small 
matter"  not  because  I  consider  it  a  small 
matter  but  because  the  big  thinkers  and 
planners  down  there  at  the  Department  of 
State  figure  $345  million  is  a  mere  drop  In 
the  bucket  against  the  backdrop  of  $7  billion 
annually  in  foreign  aid  porkbarrel.  Bear  In 
mind.  In  assessing  the  magnitude  of  this 
figure,  that  we  are  talking  about  a  coun- 
try of  only  some  1.5  million  people.  I  dare- 
say there  are  few  Congressional  districts  In 
the  United  States  which  would  not  return  to 
office  many  times  over  a  member  who  could 
produce  that  kind  of  money  In  development 
loans.  So  Panama  has  got  some  pretty  power- 
ful friends  here  in  Washington  when  1.5  mil- 
lion people  can  get  their  hand  in  the  till  for 
$345  million  in  development  aid. 

But.  Mr.  Chairman,  the  really  annoying 
part  about  this  $345  million  Is  not  so  much 
the  fact  that  it  is  an  exorbitant  sum  but  that, 
in  blandly  promising  this  $345  million,  the 
Department  of  State  has  ignored  entirely  the 
Congress  and,  with  the  exception  of  certain 
appropriated  monies  in  the  military  portion 
of  the  $345  million,  the  Department  of  State 
plans  to  get  this  money  for  Panama  out  of 
existing  authority  without  any  action  by  the 
Congress  and  without  any  action  by  the  Sen- 
ate in  consenting  to  these  loans  as  part  of  the 
proposed  treaties.  Again,  the  prerogatives  of 
the  Congress  are  being  Ignored  by  appointed 
bureaucrats  answerable  apparently  to  no  one. 

DEFENSE    OF    THE    CANAL 

I  suppose   that   the   United   States  could  . 

absorb  this  financial  rip-off.  Certainly,  we 
have  paid  needlessly  vast  sums  In  the  past 
down  a  variety  of  ratholes  and  yet  continued 
as  a  great  and  strong  nation.  But  other  as- 
pects of  these  proposed  treaties  are  far  more 
dangerous  in  the  long  term  to  ovir  national 
well-being  than  are  the  massive  proposed 
cash  payments  to  Panama.  Chief  among  these 
considerations  is  the  dangerous  and  obviously 
adverse  strategic  effect  of  abandoning — after 
a  decent  Interval — the  Canal  and  the  Canal 
Zone  to  a  pro-Marxist  dictator  who  receives 
direction  from  Cuba  and  the  Soviet  Union. 
What  folly. 

But  in  order  to  understand  completely  the 
immediate  dangers  of  the  defense  provisions 
of  the  proposed  treaties,  to  appreciate  fully 
the  sophistry  of  the  media  arguments  on  de- 
fense rights,  and  to  understand  the  true  ex- 
tent of  our  proposed  surrender,  care  must  be 
taken  to  examine  in  detail  the  Executive 
Agreement  in  Implementation  of  Article  rv 
of  the  Canal  treaty,  the  article  which  deals 
with  defense.  Moreover,  further  study  must 
be  given  to  the  annexes  to  the  executive 
agreement,  to  the  annexes  to  the  annexes, 
and  to  the  various  notes,  minutes  and  proto- 
cols— all  of  which  form  the  fabric  of  the  so- 
called  Joint  military  defense  we  would  under- 
take with  Panama. 

I  am  particularly  concerned,  Mr.  Chairman, 
that  the  drafters  of  the  Canal  treaty  saw  fit 
to  set  forth  the  major  substantive  defense 
provisions  not  in  the  Canal  treaty  in  its 
Article  IV,  which  is  entitled  "Protection  and 
Defense",  but  Instead  in  this  Executive  Agree- 
ment in  Implementation  of  Article  IV— an 
agreement  which  Is  several  times  as  large  as 
the  entire  Canal  treaty  itself.  Article  IV  of 
the  Canal  treaty  does  not  cover  a  complete 
printed  page,  yet  the  Agreement  in  Imple- 
mentation of  Article  IV  Is  some  ,"=3  pages  long, 
excluding  annexes  and  excluding  an  addi- 
tional 22  pages  of  agreed  minutes,  the  min- 
utes themselves  having  their  own  annexes. 
So.  Mr.  Chairman,  we  have  critical  defense 
provisions  not  In  the  text  of  the  treaty  but 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


753 


rather  In  this  lengthy  executive  agreement 
and  In  other  extrinsic  documents  which  could 
be  modified  from  time  to  time  by  the  execu- 
tive branch  with  no  requirement  whatsoever 
to  obtain  the  assent  of  the  Senate. 

Moreo/er.  Mr.  Chairman,  the  defense  pro- 
visions already  set  forth  In  this  first  executive 
agreement  are.  on  their  face,  unworkable 
and  portend  a  complete  withdrawal  of  the 
U.S.  forces  from  the  Canal  Zone  well  in  ad- 
vance cf  the  projected  date  of  2C00  AD.  The 
Administration  propcses  In  this  first  execu- 
tive agreement  to  surrender  10  out  of  14 
bases.  Thus,  we  are  asked  at  the  outset  to 
permit  the  surrender  of  10  out  of  14  military 
bases  and  to  permit  our  forces  defending  the 
Canal  to  be  hemmed  in  from  day  one  In  four 
relatively  small  enclaves.  These  ba«^es  wruld 
Indeed  be  enclaves  because  cur  freedom  of 
action  outside  of  the  four  ba=es  would  be 
severely  limited  by  the  treaty  requirement  for 
approval  of  operations  by  a  Joint  military 
board  In  which  the  United  States  and  Pan- 
am?,  win  have  equal  authority.  Apparently, 
the  doctrine  of  unity  cf  command  Is  Im- 
perfectly understood  at  the  Department  cf 
State,  but  the  Panamanians  no  doubt  rero^- 
nizc  fully  that  this  provision  of  the  executive 
agreement  would  give  a  de  fasto  veto  of 
United  States  operations  outside  cf  the  four 
retained  bases. 

So  our  forces  would  be  restricted  to  four 
relatively  small  enclaves,  and  only  the  npive 
would  doubt  that  we  would  \ery  soon  s;e 
pressure  en  our  forces  to  withdraw  from  the 
four  sitjs  retained.  That  proress  of  with- 
drawal would  be  facilitated  by  the  fact  that 
the  executive  department  could  clrse  down 
any  one  or  all  of  the  rem.iining  bases  by 
amendment  of  the  execvitive  agreement  with 
the  stroke  of  a  pen  without  the  consent  of 
thci  Senate  or  the  consent  of  the  Congress, 
Now,  Mr.  Chairman,  the  members  of  this  dis- 
tinguished Committee  may  not  think  that 
this  process  of  accelerated  withdrawal  is  con- 
templated, but  I  would  call  attention  to  the 
provision  of  t'le  executive  agreement  Imole- 
menting  Article  IV  which  provides  explicitly 
that  the  agreement  will  be  renegotiated  every 
two  years  or  upon  the  request  of  etiher  gov- 
ernment and  thus  tacitly  acknowledges  what 
is  coming. 

This  treaty  is  'or  a  proposed  term  of  22 
years.  Yes.  we  are  going  to  need  tough-minded 
negotiators  if  we  plan  to  hang  on  to  these 
four  defense  sites  for  a  term  of  22  years  with 
the  Panamanians  hounding  us  dally  for 
complete  withdrawal  and  with  our  own  go/- 
ernment  already  proposing  to  negotiate  the 
matter  on  a  biennial  basis  or  upon  request. 
Frankly.  Mr.  Chairman,  these  four  defense 
sites  would  rest  on  a  foundation  of  sand  if. 
by  Senate  ratification  of  the  Canal  treaty,  the 
Department  of  State  were  to  be  given  the 
right  to  agree — and  they  seem  pretty  agree- 
able with  this  dictator  down  there  In  Pan- 
ama— if  the  Department  of  State  were  to  be 
given  the  right  to  agree  with  Panama  more 
or  less  at  any  time  that  the  time  was  pro- 
pitious to  shut  down  another  ba.se. 

Finally.  Mr.  Chairman.  I  would  ask  the 
Committee  to  consider  carefully  the  feasi- 
bility of  successful  Joint  military  o'^erations 
with  Panamanian  forces.  Over  the  long 
term,  we  can  expect  problems.  How  can  we 
expect  full  cooperation  from  an  army  whose 
recruits  are  taught  to  chant  In  unison  at 
their  recruit  training  base  at  Port  Cimmaron, 
"Down  with  the  Yankees,  death  to  the 
Yankees,  to  the  wall  with  the  Yankees".  No. 
Mr.  Chairman,  over  the  long  term  we  would 
be  naive  in  the  extreme  to  expect  full  coop- 
eration from  Panama  In  any  Joint  defense 
of  the  Canal. 

CANAL    NEUTRALITY 

Closely  related  to  the  Issue  of  defense  Is 
the  failure  of  the  executive  branch  to  nego- 
tiate for  the  United  States  a  right  to  defend 
the  neutrality  of  the  Canal  after  2000  AD. 
Much  has  been  said  In  the  media  to  the  ef- 


fect that  the  United  States  could  unilater- 
ally preserve  Canal  neutrality  after  a  full 
withdrawal  of  U.S.  forces  from  the  Isthmus 
of  Panama,  but,  Mr.  Chalrmon.  a  careful 
reading  of  the  neutrality  treaty  makes  It  evi- 
dent that.  In  fact,  the  United  States  would 
have  no  such  right  whatsoever. 

The  neutrality  treaty  simply  declares  that 
the  Canal  Zone  is  neutral  and  sets  forth  an 
agreement  by  the  United  States  and  Panama 
that  both  parties  recognize  the  Canal's  neu- 
trality. Nowhere  Is  the  United  States  granted 
permission  to  determine  that  the  neutrality 
of  the  Canal  is  endangered  or  has  been  vio- 
lated and  nowhere  Is  the  United  States 
granted  the  right  to  intervene  to  Insure  that 
the  Canal  is  not  made  available  to  an  enemy 
nation  while  being  denied  to  our  Navy  and 
merchant  shl-s. 

Additionally,  Mr.  Chairman,  the  so-called 
right  of  ex-editious  transit  given  to  United 
States  warships  is  totally  meaningless.  The 
failure  of  our  negotiators  to  Insist  on  priv- 
ileged passage  for  United  States  war  vessels 
could  permit  Panama  In  an  emergency  to 
delay  the  movement  of  United  States  war- 
ships by  simply  requiring  those  vessels  to 
transit  the  I.thmus  on  the  same  "expedi- 
tious" basis  as  mere!- ant  ships  of  all  nations. 

As  Dr.  Rom.ilo  Escobar  Bethancourt.  chief 
negotiator  for  Panama,  put  the  matter.  "If 
the  gringos  with  their  warships  say.  'I  want 
to  go  through  first.'  then  that  is  their  pro'o- 
lem  with  the  other  ships  there."  Regrettably. 
Ml-  Chairman.  Dr.  Escobar's  analysis  of  the 
practical  meaning  of  our  right  to  expeditious 
passage,  although  stated  rndiplomatically. 
is  nevertheless  precisely  correct.  His  com- 
plete rejection  of  any  claim  that  the  United 
States  is  given  the  right  to  send  troops  to 
preserve  Canal  neutrality  also  accords  ac- 
curately with  the  language  in  the  text.  In 
fact,  the  truth  is.  Mr.  Chairman,  that  Dr. 
Escobar's  construction  of  the  neutrality 
treaty,  unlike  the  construction  placed  on  it 
by  our  own  executive  department,  is  a  con- 
struction based  on  the  language  of  the  treaty 
itself  rather  than  on  wishful  thinking  or  on 
the  assertions  of  the  mass  media. 

But.  although  much  has  been  said  of  late 
about  correcting  by  amendment  the  prob- 
lems of  priority  transit  and  right  of  inter- 
vention, no  amount  of  band-aid  amend- 
ments can  correct  the  basic  faults  embodied 
in  any  plan  which  gives  control  of  the  Canal 
to  Panam'i  at  any  time.  No  amount  of  words 
in  no  amount  of  amendments  can  ever  pro- 
vide to  us  the  same  needed  guarantees  as 
are  pro.ided  by  actual  possession.  Regard- 
less of  what  these  treaties  might  eventually 
say  on  keeping  the  Canal  open  or  on  main- 
taining !•  regime  of  neutrality — whatever 
that  might  mean — If  we  give  up  physical 
control,  this  coimtry  will  still,  sooner  or 
later,  find  Itself  at  the  mercy  of  some  petty 
dictator  who  decides,  probably  with  the  back- 
ing of  the  Soviet  Union,  to  cause  difficulties 
for  the  United  States  in  using  this  vital 
strategic  waterway.  Oi'r  actions  in  Panama 
rre  sadly  reminiscent  of  the  mistaken  British 
policies  In  surrendering  the  Suez  Canal. 
Ironically,  only  two  months  ago.  a  British 
nuclear  submarine  was  diverted  from  the 
Suez  Canal  on  some  pretense  or  other  re- 
gardiu'/  safety  regulations  and  was  diverted 
around  Afrlcp.  on  a  Journey  of  months  which 
would  otherwise  have  been  only  of  days. 
How  ioni?  will  it  be  before  the  Panama  Canal 
is  closed  to  our  ships  in  a  time  of  emer- 
gency, if  these  treaties  are  ratified?  When 
that  occurs— and  it  surely  will  under  these 
treaties — we  will  have  no  option  but  to  at- 
tack Panama  and  recover  possession,  or  to 
eat  crow  and  becin  the  long  voyage  around 
South  America.  Some  choice. 

The  unsigned  Memorandum  between  the 
President  and  Dictator  Torri'os  has  no  legal 
standlnc.  and.  if  it  did.  it  would  do  little 
to  clarify  our  rights  under  the  treaties. 

No.  band-aid  amendments  based  on  this 
unsigned  memorandum  will  not  do  either. 


Attempts  at  clarification  are  not  enough. 
These  treaties  must  be  amended  to  retain 
physical  control  of  the  Canal  or  they  must 
bD  rejected  entirely. 

A   NEW  CANAL 

From  the  language  of  the  Canal  Treaty, 
rather  than  from  press  reports  describing 
peripheral  Issues,  we  have  also  learned  a  final 
fatal  defect.  According  to  the  terms  of  the 
Canal  Treaty — and  unlike  other  provisions, 
the  treaty  is  quite  unambiguous  on  this 
point — the  United  States  agrees  not  to  ne- 
gotiate without  express  Panamanian  consent 
with  any  country  except  Panama  for  the 
right  to  construct  an  Interoceanlc  canal  on 
any  other  route  In  the  Western  Hemisphere. 

Mr.  Chairman,  knowing  you  as  I  do.  I  feel 
certain  that  you  share  my  astonishment  that 
the  negotiators  for  the  United  States  saw  St 
to  preclude  any  possi'olllty  of  construction 
of  a  new  Interoceanlc  canal,  perhaps  at  sea 
level,  without  our  country  first  obtaining 
the  express  consent  of  a  pro-Marxist  and 
highly  unstable  military  dictatorship.  Why 
was  this  concession  necessary?  What  did  the 
United  States  gain  Irom  the  concession? 

I  notice  with  some  amusement.  Mr.  Chair- 
man, that  the  Republic  of  Panama  purports 
to  grant  to  the  United  States  of  America 
the  right  to  add  a  third  lane  of  locks  to 
the  existing  canal.  Inasmuch  as  the  United 
States  already  has  the  right  to  add  a  third 
lane  of  locks  to  the  existing  canal,  surely 
our  negotiators  did  not  think  that  a  mean- 
ingless concession  of  that  variety  was  suffi- 
cient consideration  for  giving  the  Panama- 
nians a  veto  over  any  other  project  we  may 
wish  to  undertake  to  connect  the  two  oceans. 
Certainly,  the  negotiators  for  the  United 
States  could  not  ha.e  felt  that  the  Pana- 
manian agreement  to  rommlt  Panama  "to 
study  Jointly  the  feasibility  of  a  sea  level 
canal"  warranted  a  countervailing  commit- 
ment from  the  United  States  not  to  do  any- 
thing whatsoever  without  Panamanian  per- 
mission— but  perhaps  so.  The  bizarre  behav- 
ior of  our  negotiators  has  produced  other 
results  equally  as  startling. 

In  any  event,  Mr.  Chairman,  one  thing 
is  sure  and  that  is  that  the  Panamanians 
know  they  got  the  best  of  this  bargain.  Dis- 
cussing the  sea  level  canal  issue,  chief 
Panamanian  negotiator.  Romulo  Escobar 
Bethancourt,  on  August  19,  1977,  with  pride 
explained  to  the  Panamanian  National  As- 
sembly the  unilateral  benefits  of  the  so-called 
sea  level  canal  ODtlon*.  Dr.  Escobar's  re- 
marks on  the  subject,  like  his  remarks  on 
neutrality,  are  Illuminating  and  are  worth 
studying  In  full.  As  Dr.  Escobar  explains. 
Instead  of  the  United  States  obtaining  an 
option  to  build  a  sea  level  canal,  the  United 
States  negotiators  gave  to  the  Panamanians 
the  option  to  veto  construction  of  any  type 
of  Interoreani''  fanal.  «-ea  level  or  locks,  pro- 
posed to  be  built  by  the  United  States  any- 
where in  the  Western  hemisphere. 

Now.  Mr.  Chairman,  committing  the  United 
States  to  deal  only  with  Panama  about 
building  another  canal  Is  a  serious  mistake. 
As  the  f^lstineul'he-l  Chairman  knows,  the 
best  route  for  a  new  canal  is  in  Nicaragua, 
that  being  the  route  that  Senator  John  Ty- 
ler Morgan  favored  during  consideration  of 
Isthmian  routes  in  the  early  part  of  this 
century.  Senator  Morgan  of  Alabama,  who 
was  Chairman  of  the  Senate  Committee  on 
Interoceanlc  Canals,  felt  strongly  that  Nica- 
ragua provided  a  more  favorable  political 
and  geographical  solution  to  the  Immense 
problems  Involved  In  constructing  a  canal 
between  the  two  oceans.  Retrospectively,  he 
may  well  have  been  correct,  yet  our  present 
treaty  negotiators  propose  to  foreclose  en- 
tirely the  option  Senator  Mor$-an  and  many 
others  favored,  an  option  which  should  at 
least  be  kept  open.  Certainly,  v/lth  the  great 
volume  of  Alaskan  oil  which  Is  only  now 
beginning  to  come  on  stream  and  which 
must  move  to  Gulf  and  East  Coast  refineries. 
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any  relinquishment  of  the  right  to  negotiate 
for  a  route  In  Nicaragua  Is  a  very  grave  nils- 
take  Indeed. 

RESERVATION,  AMENDMENT,  AND  FILIBXTSTER 

In  summary,  Mr.  Chairman.  I  believe  that 
the  Senate  and  the  House  of  Representatives 
should  play  a  significant  role  in  the  formu- 
lation and  revision  of  these  proposed 
treaties — and  I  might  say  in  the  rejection 
of  these  proposed  treaties — so  that  the  terms 
of  any  new  arrangement  with  Panama  can 
be  made  fully  acceptable  to  the  American 
public  and  so  that  the  commercial  and  na- 
tional security  Interests  of  the  United  States 
can  be  fully  protected. 

Mr.  Chairman,  I  am  sure  you  know  of  the 
early  practice  of  Including  Senators  In  dele- 
gations sent  to  foreign  countries  for  the  pur- 
pose of  negotiating  treaties.  That  practice 
has  unhappily  In  large  meEisure  ceased,  and 
the  Senate  has  been  more  and  more  asked 
for  consent  rather  than  advice.  These 
treaties  provide  an  excellent  opportunity  for 
the  Senate  to  reaffirm  Its  Constitutional  pre- 
rogative and,  Indeed,  duty  to  advise  the  ex- 
ecutive— to  advise  the  President — In  matters 
of  foreign  policy,  particularly  with  respect  to 
treaty  negotiation.  The  Senate  can  give  Its 
advice  through  the  amending  process.  These 
treaties  should  be  amended  to  cure  their 
obvious  defects,  and  since  any  substantive 
amendment — as  opposed  to  these  band-aid 
amendments  we  are  hearing  about — and 
since  any  substantive  amendment  will  re- 
quire a  renegotiation  of  the  amended  treaty, 
the  Administration  will  be  advised  by  these 
Senate  amendments  of  what  Is  acceptable  to 
the  Senate  and  to  the  people  of  the  United 
States  and  what  might  later  receive  Senate 
consent  and  the  authorization  of  Congress. 

Reservations  to  these  treaties  alone  would 
be  of  little  or  no  value.  Any  reservations 
must  be  coupled  with  substantive  amend- 
ments explaining  to  the  President  what  is 
acceptable  to  the  Senate  and  to  the  people 
of  the  United  States.  Reservations  can  only 
affect  the  obligations  of  the  United  States 
and.  even  with  Panamanian  assent,  they  can 
do  little  to  bind  Panama  to  a  course  of  action 
consistent  with  the  best  Interests  of  our 
country.  Reservations  can  be  used,  as  I 
pointed  out  earlier,  to  forbid  the  President 
to  take  any  action  to  exchange  Instruments 
of  ratification  until  certain  pre-conditions 
are  met.  I  believe  very  strongly  that  a  res- 
ervation should  be  adopted  forbidding  rati- 
fication except  If  the  Congress  should  see  fit 
to  authorize  these  transfers  of  United  States 
territory  and  property.  I  hope  that  even  pro- 
ponents of  these  treaties  would  vote  for  that 
reservation  since,  above  all,  the  Senate  has 
an  obligation  to  prevent  a  usurpation  of  the 
prerogatives  and  powers  of  the  whole  Con- 
gress, 

Reservations,  however,  cannot  be  offered, 
under  Senate  procedure,  until  the  treaty  has 
been  considered  In  detail,  first.  In  the  Senate 
sitting  as  the  Committee  of  the  Whole  and. 
second.  In  the  Senate  Itself.  Tn  other  words, 
the  rules  of  the  Senate  provide  for  a  double- 
barreled  approach  In  consideration  of  trea- 
ties. These  rules  are  designed  to  Insure  that 
treaties  receive  the  utmost  scrutiny  and  are 
considered  with  all  appropriate  deliberation. 
There  will  be.  therefore,  ample  opporfnlty 
for  amendment  of  these  treaties  In  the  Com- 
mittee of  the  Whole  and  later  on  the  floor 
of  the  Senate.  Substantive  amendments  must 
be  adopted  to  guide  the  President  in  re- 
newed negotiation  v  th  Panama.  Then,  in 
my  Judgment,  these  particular  treaties.  t)e- 
ing  Incredibly  defective,  should  be  defeated 
outright  so  that  there  is  no  question  but  that 
the  Senate  and  the  Conpre's  Intend  to  Insist 
on  the  will  of  the  people  being  put  into 
effect  by  the  executive  branch. 

Finally,  Mr.  Chairman.  I  would  comment 
that  I  do  not  foresee  a  filibuster  of  these  pro- 
posed treaties.  I  do  foresee  a  full  discussion, 
legitimate  debate,  and  consideration  of  sub- 


stantive and  serious  amendments.  These  pro- 
posed band-aid  amendments  can  be  dis- 
pensed with  In  short  order,  and  I  have  no 
doubt  they  will  be  promptly  adopted.  The 
real  deliberations  will  occur  over  the  amend- 
ments of  substance  which  are  not  cosmetic 
and  which  would  provide  some  true  safe- 
guards to  our  vital  interests. 

But  a  filibuster  would  be  pointless,  both 
because  a  filibuster  could  be  stopped  by  60 
Senators  whereas  the  treaties  could  be  stop- 
ped by  34  Senators,  and  because  both  trea- 
ties present  questions  which  should  be  dis- 
posed of  without  undue  delay  so  that  the 
country  can  turn  Its  attention  to  other  dan- 
gerous developments  which  threaten  our  se- 
curity— I  refer  chiefly  to  the  Strategic  Arms 
Limitation  Talks  which  portend  disaster  for 
our  country  and  which  have  In  large  measure 
been  eclipsed  by  the  Panama  debate.  But 
inasmuch  as  the  concerns  of  the  citizens  of 
the  United  States  regarding  Panama  are  now 
abundantly  evident,  the  Senate  should  with 
deliberation,  but  nevertheless  promptly,  dis- 
charge Its  duty  in  considering  ratification.  • 
No  good  purpose  can  be  served  by  having 
these  proposed  treaties  more  or  less  hang 
around  for  years.  They  should  be  put  to  the 
test  of  ratification  «'ithout  further  delay  and 
without  further  media  posturing  in  Panama 
or  elsewhere.  My  own  sincere  hope  Is  that 
the  wisdom  and  clear  c<eslres  of  the  people 
of  the  United  States  will  be  respected  for  a 
change  and  that,  accordingly,  these  treaties 
win  be  resoundingly  defeated. 

Thank  you  for  the  opportunity  to  appear 
before  this  distinguished  Committee  and  be- 
fore its  distinguished  Chairman. 


VARIATIONS  IN  MEANING  BETWEEN 
ENGLISH  AND  SPANISH  TEXTS 
OF  PANAMA   CANAL   TREATIES 

Mr.  ALLEN.  Mr.  President,  I  have  fre- 
quently expressed  the  view  that  the  pro- 
posed Panama  Canal  treaties  lack  clarity 
of  expression,  and  are  so  replete  with 
ambiguity  that  defective  draftsmanship 
alone  would  warrant  Senate  rejection. 
I  have  also  stated  my  apprehension  that 
the  Spanish  text  might  not  track  the 
English  language  text  and  that  future 
disputes  might  arise  as  a  result  of  dif- 
ferences in  the  two  versions  of  the  pro- 
posed agreements. 

For  the  past  several  days,  I  have  been 
studying  an  analysis  of  differences  which 
exist  between  the  Spanish  language  text 
and  the  English  language  text  of  the 
two  pro'-osed  treaties.  This  analysis  con- 
firms my  earlier  fear  that  the  Spanish 
text  does  not  accurately  translate  the 
English  text.  The  analysis  I  have  studied 
was  prepared  by  Sylvia  Costellanos,  Re- 
search Director  for  the  Senate  Steering 
Committee.  Miss  Costellanos  is  bilingual 
and  speaks  Spanish  fluently.  The  anal- 
ysis she  has  prepared  is  a  very  scholarly 
document  and  reflects  a  great  deal  of 
work  and  study.  I  am  advised  that  she 
was  aided  by  several  experts  in  Latin 
American  law  and  legal  terminology  and 
that  she  has  included  in  her  analysis 
only  those  discrepancies  which  all  agreed 
give  rise  to  ambiguity  and  confu- 
sion. In  other  words,  only  clear  errors  in 
translating  English  legal  terminology  to 
Spanish  legal  terminology  are  included. 

Finally,  having  read  her  analysis,  I 
conclude  that  the  errors  in  translation 
were  very  likely— at  least  in  many  in- 
stances—deliberate in  that  they  are  er- 
rors which  would  permit  the  Panama- 
nian negotiators  to  assert  that  they  had 


obtained  the  best  of  the  bargain  while 
the  negotiators  for  the  United  States 
could  assert  that  the  documents  have 
the  meaning  best  suited  for  garnering 
votes  for  ratification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Overview 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  In  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic. 

Signed  In  Washington,  this  7th  day  of 
Ssptember,  1977,  in  the  Spanish  and  English 
languages,  both  texts  being  equally 
authentic. 

The  quotations  above  are  provisos  found 
at  the  end  of  each  of  the  Panama  Canal 
Treaty  documents.  The  first  is  the  English 
text  of  the  proviso;  the  second,  a  translation 
or  the  text  as  it  appears  In  Spanish.  Note 
that  the  Spanish  text  omits  the  phrase  "in 
duplicate"  found  In  the  English.'  This  serves 
as  an  Introduction  to  an  Important  issue  in 
the  Canal  Treaty  controversy:  the  degree  to 
which  the  language  In  the  English  and 
Spanish  texts  of  the  Panama  Canal  agree- 
ments correlate  with  each  other. 

On  September  7.  1977,  the  United  States 
and  Panama  agreed  to  a  series  of  documents 
providing  for  the  elimination  of  an  American 
Canal  Zone  and  the  transfer  of  authority 
over  the  Canal  to  Panama.  Among  these 
documents  are  two  treaties — the  Canal 
Treaty  and  the  Neutrality  Treaty — several 
Agreements  in  Implementation,  and  ex- 
changes of  notes.  The  ensuing  public  con- 
troversy has  related  in  some  measure  to  the 
interpretation  of  key  clauses  in  the  Panama 
Canal  documents.  The  U.S.  government 
m.iintalns  the  Neutrality  Treaty  gives  the 
U.S.  the  right  to  defend  the  Canal  after  the 
year  2000.  Panamanian  Chief  Negotiator 
Romulo  Escobar  Bethancourt  denies  this 
emphatically:  '  and  his  deputy  negotiator 
Carlos  Lopez  Guevara  further  adds  the 
treaty  gives  the  U.S.  "the  right  to  hope  that 
Panama  and  all  other  nations  of  the  world 
will  respect  the  right  of  American  ships  to 
transit  the  Canal,"  -  and  nothing  more. 
Similarly,  there  have  been  varying  inter- 
pretations of  the  term  "expeditious  transit," 
with  some  authoritative  sources  describing  it 
as  the  equivalent  of  "right  of  way,"  and 
others,  equally  authoritative,  refuting  this 
claim. 

These  conflicting  Interpretations,  although 
serious,  nevertheless  arise  In  connection  with 
words  that  are  mutually  accepted.  There  Is 
a  second  question  as  yet  unconsidered:  the 
possibility  of  discrepancies  between  the  very 
words  used  in  the  English  and  Spanish  texts. 
This  Issue  constitutes  a  separate  and  distinct 
layer  of  pro'jiems.  Yet  It  is  evident  that  to 
Hentlfy  all  possible  ramlflcatlons  of  the 
documents  President  Carter  has  assigned,  one 
must  not  only  analyse  the  English  texts  for 
ambiguous  language,  but  also  the  Spanish 
tsxts  for  potentially  imprecise  translations 
of  the  language. 

According  to  the  State  Department,  ap- 
proximately 400  man-hours  were  spent  by  its 
official  translators  and  the  negotiating  team 
comparing  the  substantive  contents  of  the 
two  versions  of  the  agreements.  While  the 
resulting  documents  broadly  correlate,  their 
relationship  is  more  that  of  highly  similar 
documents  than  of  identical  texts.  Because 
of  differing  syntactical  requirements  and 
limitations  In  vocabulary,  some  modifica- 
tions are  always  required  in  translation 
work.   The   dlfierences   In    these   two   texts. 
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however  go  far  beyond  tho.se  needed  for  a 
smooth  translation.  In  the  Spanish  docu- 
ments the  syntax  Is  repeatedly  changed  for 
no  apparent  reason,  words  are  Included 
which  do  not  exist  In  the  English  text,  and 
terms  are  used  which  are  not  totally  accurate 
translations  of  the  words  in  English. 

Of  these  many  differences,  some  clearly  will 
have  no  effect  on  Interpretation.  Others 
could  potentially  alter  the  meaning  of  the 
provisions  In  which  they  appear.  Had  an  un- 
derstanding been  reached  that  the  parties 
would  abide  by  the  interpretation  of  the 
English  text  in  casa  of  a  aispute,  these  dis- 
crepancies would  raise  little  problem  for  the 
U.S.  Instead.  Article  XIV  of  the  Canal  Treaty 
provides  for  the  settlement  of  such  disputes 
through  consultation  or  mediation,  tacitly 
acknowledging  at  the  same  time  that  both 
texts  are  equally  valid.  Thus,  in  the  recon- 
ciliation of  differences  the  Panamanian  ver- 
sion would  legally  carry  as  much  weight  as 
the  English. 

Although  disputes  of  this  nature  have  not 
often  occurred  in  connection  with  previous 
agreements  with  Panama,  a  few  have  taken 
place.  In  January.  1904.  the  Panamanian  gov- 
ernment sent  Secretary  of  State  John  Hay 
a  list  of  discrepancies  between  the  two  texts 
of  the  1903  treaty. 1  These  discrepancies, 
which  it  felt  Justified  correction,  were  all 
minor.  That  Is  In  Itself  an  interesting  point, 
given  that  Just  such  minor  Inconsistencies 
permeate  the  1977  agreements. 

The  principal  reason  for  the  traditional 
acceptance  of  the  1903  Treaty  language,  how- 
ever. Is  not  the  absence  of  discrepancies  per 
se.  but  rather  a  related  agreement  cited  in 
the  letter.  "[Tjhe  necessity  of  making  fur- 
ther changes  therein."  Panama  states,  "will 
be  obviated  by  your  official  statement  that  the 
English  text  shall  prevail  in  case  of  such  dif- 
ference of  Interpretation."  '  Because  of  this 
understanding,  the  choice  of  language  in  the 
Spanish  text  was  immaterial,  as  It  had  been 
determined  the  English  text  would 
predominate. 

If  the  ability  of  the  U.S.  to  Imoose  Its 
understanding  of  the  texts  Is  limited  by  the 
very  language  of  the  documents,  appeals  to 
Panama's  "cooperative  spirit"  will  not  neces- 
sarily result  In  U.S.  Interpretations  predomi- 
nating. Mutual  gord  will  Is  a  spirit  to  be 
hoped  for,  but  hardly  to  be  Inferred  a  priori. 
In  international  relations.  Unspoken  under- 
standings, as  ephemeral  In  substance  as  the 
spirit  they  arise  from,  are  no  sub.stltute  for 
precise  descriptions  of  the  commitments  be- 
ing undertaken.  When  less  than  an  unwritten 
understanding  exists — :nly.  as  appears  lo  be 
the  case  with  possible  disputes  over  the 
Spanish  text,  a  general  conviction  that  all 
will  be  well  at  the  end— the  rl;k  Is  corre- 
spondingly greater.  There  are  no  gounds.  In 
fact,  to  assume  Panama  would  fall  to  Insist 
on  Interpretations  It  regards  as  in  its  national 
interest,  irrespective  of  their  effect  on  the 
U.S.  posture. 

In  general  terms,  the  United  States  may 
face  a  problem  with  regard  to  the  "grant" 
of  certain  functions  it  receives  frrm  Panama. 
The  exact  nature  of  America's  role  as  Canal 
"manager"  may  be  open  to  interpretation, 
as  may  be  the  exact  degree  of  control  Amer- 
ica Is  empowered  to  exercise  in  regulating 
Canal  traffic.  The  exact  role  of  the  Panama 
Canal  Commission  Board  Is  also  open  to 
question.  Disputes  could  ari^e  about  the 
scope  of  reimbursement  to  Panama  fcr  the 
public  services  it  assumes  in  the  former 
Canal  Zone,  and  the  effort  Panama  i.s  under 
obligation  to  make  in  employing  displaced 
Canal  Company  employees.  Finally,  as  the 
U.S.  text  calls  for  a  ■feasibility"  study  of  a 
sea-level  canal,  and  the  Panamanian  text 
requires  an  analysis  of  the  canal's  "viability" 
questions  may  arise. 
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While  it  Is  ImposTlble  to  predict  the  exact 
nature  and  intensity  of  potential  differences 
over  the  Treaty  language,  one  fact  clearly 
emerges:  the  natural  assumption  on  the  part 
of  most  Americans  that  the  Spanish  texts 
faithfully  follow  the  English  documents  Is 
Incorrect.  Inconsistencies  abound  In  the 
documents.  And  before  a  complete  under- 
standing of  our  agreements  with  Panama 
can  be  attained,  these  Inconsistencies  will 
have  to  be  fully  analysed  and  their  ramifica- 
tions understood. 

I.  "MANAGEMENT"  OF  THE  CANAL 

Throughout  the  treaties,  the  word  "man- 
age" is  used  repeatedly,  both  ab;ut  functions 
to  be  performed  by  the  U.S.  in  the  operation 
of  the  Canal  and  about  those  to  be  per- 
formed by  Panama.  The  English-language 
text,  however,  gives  no  Inkling  of  the  subtle 
word  play  that  takes  place  In  the  Panamanian 
documents  on  this  subject. 

In  the  Panamanian  text,  three  words  are 
used  as  translations  of  "to  manage."  "Ad- 
mlnlstrar"  and  "dirlgir"  are  both  correct 
translations,  with  the  former  being  perhaps 
the  most  precise.  The  third  word  used, 
"manejar,"  falls  Into  a  different  category. 
Although  similar  in  appearance  to  the  Eng- 
lish term,  it  is  not  the  Spanl-^h  equivalent 
of  "to  manage."  Its  meaning  Is  "to  operate" 
or  "to  handle". 

There  Is  a  definite  pattern,  moreover,  to 
the  use  of  the  three  terms,  jn  almost  every 
case  that  "manage"  is  used  in  reference  to 
the  U.S.  role,  the  Spanish  term  employed  is 
"manejar,"  With  few  exceptions  It  is  "ad- 
ministrar"  cr  "dlrlglr"  that  is  found  in  the 
context  of  responsibilities  being  assumed  by 
Panama. 

Below  is  an  example  from  Article  1  of  the 
pattern : 

"The  Republi2  of  Panama  grants  to  the 
United  States  .  .  .  the  rights  necessary  .  . 
to  manage  (manejar)    .  .  .  the  Canal,'" 
and: 

"The  Republic  of  Panama  shall  participate 
increasingly  in  the  management  (adminis- 
traclon)   ...  of  the  Canal  .  .  ."  ■ 

The  distinction  between  "managing",  with 
its  connotation  of  administrative  responsi- 
bility, end  "operating"  becomes  increasingly 
blurred  in  subsequent  sections,  as  one  finds 
"manejar"  used  as  the  translation  for  "to 
operate."  In  the  Treaty  Annex,  to  cite  Just 
one  example,  one  of  the  rights  America  may 
exercise  is  listed  as  the  "operation  (manelo) 
of  the  locks."  ■  Finally,  "manear"  is  also 
used  as  the  translation  for  "handling;"  an- 
other of  the  American  functions  included  In 
the  Annex  is  the  "handling  (manejo)  of 
cargo  .  .  ."  - 

The  Panamanians'  choice  of  words  in 
translating  "to  manage"  obviously  cannot 
prevent  Americans,  be  their  official  role  that 
of  "managers"  or  "operators,"  from  exercis- 
ing the  functions  they  retain  under  the 
treaty.  But  that  Is  not  to  say  the  word  play 
Is  without  impact.  The  constant  use  of 
"manejar"  helps  create  a  perception  of  Amer- 
ica's role  as  that  of  a  "hired  hand"  rather 
than  owner  with  legitimate  admlnlstratlv« 
authority  and  control.  This  in  turn  supports 
the  position  that  the  Canal  belon~s  to  Pan- 
ama, and  the  U.S.  role  Is  merely  to  operate 
it  until  Panamanian  nationals  achieve  the 
expertise  necessary  to  exercise  full  control 
over  their  property. 

II.  CONTROL  OF  TRAFFIC 

In  the  Canal  Treaty  documents  then?  are 
several  references  to  the  regulation  of  traf- 
fic in  the  Canal.  Under  Article  I,  section  4, 
"the  United  States  and  the  Republic  of  Pan- 
ama shall,  cooperate  to  assure  the  uninter- 
rupted and  eOcient  operation  of  the  canal,"' 
In  article  III,  Section  i,  the  'Republic  of  Pan- 
ama grants  to  the  United  States  of  America 
the  right  ...  to  provide  for  the  orderly 
transit  of  vessels  through  the  Canal." '" 
Article  III,  Section  2(c)   grants  the  United 


States  the  right  to  "make  and  enforce  all 
rules  pertaining  to  the  passage  of  vessels 
through  the  Canal,"  "  and  the  Annex  to  the 
document  repeats  that  "control  of  vessel 
movement"  Is  one  of  the  functions  which  the 
Panama  Canal  Commission  "mav  perform."  " 

The  importance  of  well-regulated,  aind 
above  all,  uninterrupted  transit  of  ships  in 
the  Canal  Is  paramount  to  the  United  States. 
The  reason  Is  obvious;  the  waterway  is  of 
military  Importance  to  America,  and  with 
70 '<  of  the  cargo  transported  through  the 
Canal  originating  from  or  destined  for  the 
U.S.,  of  economic  significance  as  well. 

The  most  revealing  statement  on  the  Pan- 
amanian attitude  toward  uninterrupted 
operations  is  contained  In  an  August,  1977, 
speech  by  Panamanian  Chief  Negotiator 
Romulo  Escobar  Bethancourt  to  the  Pan- 
amanian Assembly.  In  connection  with  the 
Neutrality  Treaty,  which  deals  with  Canal 
operations  after  the  year  2000,  he  explains  his 
negotiating  team  had  balked  at  U.S.  in- 
sistence that  Panama  guarantee  the  Canal 
would  remain  permanently  open.  As  his 
stated  reason  he  explained  that  natural 
disasters  or  loss  of  revenue  may  someday 
cause  Panama  to  close  the  Canal,  thereby 
putting  it  in  a  position.  If  It  signs  the  accord, 
of  violating  a  treaty  for  reasons  beyond  its 
control." 

Some  opponents  of  the  treaty  feel  a  second 
factor  may  have  Influenced  Panama.  Retain- 
ing flexibility  over  the  flow  of  traffic  through 
the  Canal,  Including  the  right  to  shut  down 
the  waterway,  provides  Panama  with  a  trump 
card  over  the  United  States.  Significantly,  the 
only  guarantee  ultimately  incorporated  In 
the  Neutrality  Treaty  is  that  "the  Canal  shall 
be  operated  efficiently  In  accordance  with 
conditions  of  transit  through  the  Canal"  '« 
The  qualifier  Included  at  Panama's  behest 
makes  the  guarantee  virtually  meaningless. 

To  what  extent  can  the  United  States  draw 
upon  the  provisions  cited  earlier  for  undis- 
puted authority  to  regulate  Canal  traffic 
until  the  year  2000,  when  control  is  trans- 
ferred to  Panama? 

The  language  in  Article  I  ("The  United 
States  and  the  Republic  of  Panama  shall  co- 
operate to  assure  the  uninterrupted  and  ef- 
ficient operation  of  the  Canal"),  when  an- 
alyzed closely,  does  not  emerge  as  absolutely 
final.  The  mandate  In  the  sentence  relates 
to  cooperation;  "uninterrupted  and  efficient 
operation"  occupies  a  secondary  position  as 
the  purpose  of  the  cooperation.  The  obliga- 
tion being  undertaken  by  the  two  nations  is 
thus  primarily  to  attempt  to  work  together 
for  the  purpose  of  achieving  efficient  and 
uninterrupted  operation.  The  language  does 
not  commit  them  to  the  achievement  of  this 
per  se. 

Under  Article  III,  Section  1,  the  "Repub- 
lic of  Panama  .  .  ,  grants  to  the  United  States 
of  America  the  right  ...  to  provide  for  the 
orderly  transit  of  ships  through  the  Panama 
Canal."  In  the  Spanish  text  this  function  Is 
expressed  as  the  right  to  provide  for  the 
"fiuid  transit"  of  vessels. '■■  This  discrepancy 
did  not  arise  out  of  linguistic  exigencies. 
Not  only  does  Spanish  contain  a  word  equiv- 
alent to  'orderly"  ("ordenado"),  but  this 
term  is  In  fact  used  in  other  sections  of  the 
documents. 

Interpreted  literally,  the  Spanish  version  of 
the  sentence  merely  gives  the  United  States 
the  right  to  ensure  that  the  ships  going 
through  the  Canal  will  have  water  (or  some 
liquid)  to  sail  on.  Prom  the  context,  of 
course.  It  is  evident  that  the  word  Is  being 
employed  figuratively.  "Vet  the  very  use  of 
figurative  expressions  In  a  legal  document 
is  to  be  questioned.  Subjective  Imagery,  open 
to  dozens  of  more  or  less  different  personal 
interpretations,  is  normally  avoided  in  Ipter- 
national  treaties  in  favor  of  highly  precise 
terms  with  established  legal  meanings.  This 
is  regarded  as  the  best  assxrrance  that  Inac- 
curate interpretations  will  net  arise  In  the 
future.  In  this  instance,  however,  the  right 
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any  relinquishment  of  the  right  to  negotiate 
for  a  route  In  Nicaragua  Is  a  very  grave  nils- 
take  Indeed. 

RESERVATION,  AMENDMENT,  AND  FILIBXTSTER 

In  summary,  Mr.  Chairman.  I  believe  that 
the  Senate  and  the  House  of  Representatives 
should  play  a  significant  role  in  the  formu- 
lation and  revision  of  these  proposed 
treaties — and  I  might  say  in  the  rejection 
of  these  proposed  treaties — so  that  the  terms 
of  any  new  arrangement  with  Panama  can 
be  made  fully  acceptable  to  the  American 
public  and  so  that  the  commercial  and  na- 
tional security  Interests  of  the  United  States 
can  be  fully  protected. 

Mr.  Chairman,  I  am  sure  you  know  of  the 
early  practice  of  Including  Senators  In  dele- 
gations sent  to  foreign  countries  for  the  pur- 
pose of  negotiating  treaties.  That  practice 
has  unhappily  In  large  meEisure  ceased,  and 
the  Senate  has  been  more  and  more  asked 
for  consent  rather  than  advice.  These 
treaties  provide  an  excellent  opportunity  for 
the  Senate  to  reaffirm  Its  Constitutional  pre- 
rogative and,  Indeed,  duty  to  advise  the  ex- 
ecutive— to  advise  the  President — In  matters 
of  foreign  policy,  particularly  with  respect  to 
treaty  negotiation.  The  Senate  can  give  Its 
advice  through  the  amending  process.  These 
treaties  should  be  amended  to  cure  their 
obvious  defects,  and  since  any  substantive 
amendment — as  opposed  to  these  band-aid 
amendments  we  are  hearing  about — and 
since  any  substantive  amendment  will  re- 
quire a  renegotiation  of  the  amended  treaty, 
the  Administration  will  be  advised  by  these 
Senate  amendments  of  what  Is  acceptable  to 
the  Senate  and  to  the  people  of  the  United 
States  and  what  might  later  receive  Senate 
consent  and  the  authorization  of  Congress. 

Reservations  to  these  treaties  alone  would 
be  of  little  or  no  value.  Any  reservations 
must  be  coupled  with  substantive  amend- 
ments explaining  to  the  President  what  is 
acceptable  to  the  Senate  and  to  the  people 
of  the  United  States.  Reservations  can  only 
affect  the  obligations  of  the  United  States 
and.  even  with  Panamanian  assent,  they  can 
do  little  to  bind  Panama  to  a  course  of  action 
consistent  with  the  best  Interests  of  our 
country.  Reservations  can  be  used,  as  I 
pointed  out  earlier,  to  forbid  the  President 
to  take  any  action  to  exchange  Instruments 
of  ratification  until  certain  pre-conditions 
are  met.  I  believe  very  strongly  that  a  res- 
ervation should  be  adopted  forbidding  rati- 
fication except  If  the  Congress  should  see  fit 
to  authorize  these  transfers  of  United  States 
territory  and  property.  I  hope  that  even  pro- 
ponents of  these  treaties  would  vote  for  that 
reservation  since,  above  all,  the  Senate  has 
an  obligation  to  prevent  a  usurpation  of  the 
prerogatives  and  powers  of  the  whole  Con- 
gress, 

Reservations,  however,  cannot  be  offered, 
under  Senate  procedure,  until  the  treaty  has 
been  considered  In  detail,  first.  In  the  Senate 
sitting  as  the  Committee  of  the  Whole  and. 
second.  In  the  Senate  Itself.  Tn  other  words, 
the  rules  of  the  Senate  provide  for  a  double- 
barreled  approach  In  consideration  of  trea- 
ties. These  rules  are  designed  to  Insure  that 
treaties  receive  the  utmost  scrutiny  and  are 
considered  with  all  appropriate  deliberation. 
There  will  be.  therefore,  ample  opporfnlty 
for  amendment  of  these  treaties  In  the  Com- 
mittee of  the  Whole  and  later  on  the  floor 
of  the  Senate.  Substantive  amendments  must 
be  adopted  to  guide  the  President  in  re- 
newed negotiation  v  th  Panama.  Then,  in 
my  Judgment,  these  particular  treaties.  t)e- 
ing  Incredibly  defective,  should  be  defeated 
outright  so  that  there  is  no  question  but  that 
the  Senate  and  the  Conpre's  Intend  to  Insist 
on  the  will  of  the  people  being  put  into 
effect  by  the  executive  branch. 

Finally,  Mr.  Chairman.  I  would  comment 
that  I  do  not  foresee  a  filibuster  of  these  pro- 
posed treaties.  I  do  foresee  a  full  discussion, 
legitimate  debate,  and  consideration  of  sub- 


stantive and  serious  amendments.  These  pro- 
posed band-aid  amendments  can  be  dis- 
pensed with  In  short  order,  and  I  have  no 
doubt  they  will  be  promptly  adopted.  The 
real  deliberations  will  occur  over  the  amend- 
ments of  substance  which  are  not  cosmetic 
and  which  would  provide  some  true  safe- 
guards to  our  vital  interests. 

But  a  filibuster  would  be  pointless,  both 
because  a  filibuster  could  be  stopped  by  60 
Senators  whereas  the  treaties  could  be  stop- 
ped by  34  Senators,  and  because  both  trea- 
ties present  questions  which  should  be  dis- 
posed of  without  undue  delay  so  that  the 
country  can  turn  Its  attention  to  other  dan- 
gerous developments  which  threaten  our  se- 
curity— I  refer  chiefly  to  the  Strategic  Arms 
Limitation  Talks  which  portend  disaster  for 
our  country  and  which  have  In  large  measure 
been  eclipsed  by  the  Panama  debate.  But 
inasmuch  as  the  concerns  of  the  citizens  of 
the  United  States  regarding  Panama  are  now 
abundantly  evident,  the  Senate  should  with 
deliberation,  but  nevertheless  promptly,  dis- 
charge Its  duty  in  considering  ratification.  • 
No  good  purpose  can  be  served  by  having 
these  proposed  treaties  more  or  less  hang 
around  for  years.  They  should  be  put  to  the 
test  of  ratification  «'ithout  further  delay  and 
without  further  media  posturing  in  Panama 
or  elsewhere.  My  own  sincere  hope  Is  that 
the  wisdom  and  clear  c<eslres  of  the  people 
of  the  United  States  will  be  respected  for  a 
change  and  that,  accordingly,  these  treaties 
win  be  resoundingly  defeated. 

Thank  you  for  the  opportunity  to  appear 
before  this  distinguished  Committee  and  be- 
fore its  distinguished  Chairman. 


VARIATIONS  IN  MEANING  BETWEEN 
ENGLISH  AND  SPANISH  TEXTS 
OF  PANAMA   CANAL   TREATIES 

Mr.  ALLEN.  Mr.  President,  I  have  fre- 
quently expressed  the  view  that  the  pro- 
posed Panama  Canal  treaties  lack  clarity 
of  expression,  and  are  so  replete  with 
ambiguity  that  defective  draftsmanship 
alone  would  warrant  Senate  rejection. 
I  have  also  stated  my  apprehension  that 
the  Spanish  text  might  not  track  the 
English  language  text  and  that  future 
disputes  might  arise  as  a  result  of  dif- 
ferences in  the  two  versions  of  the  pro- 
posed agreements. 

For  the  past  several  days,  I  have  been 
studying  an  analysis  of  differences  which 
exist  between  the  Spanish  language  text 
and  the  English  language  text  of  the 
two  pro'-osed  treaties.  This  analysis  con- 
firms my  earlier  fear  that  the  Spanish 
text  does  not  accurately  translate  the 
English  text.  The  analysis  I  have  studied 
was  prepared  by  Sylvia  Costellanos,  Re- 
search Director  for  the  Senate  Steering 
Committee.  Miss  Costellanos  is  bilingual 
and  speaks  Spanish  fluently.  The  anal- 
ysis she  has  prepared  is  a  very  scholarly 
document  and  reflects  a  great  deal  of 
work  and  study.  I  am  advised  that  she 
was  aided  by  several  experts  in  Latin 
American  law  and  legal  terminology  and 
that  she  has  included  in  her  analysis 
only  those  discrepancies  which  all  agreed 
give  rise  to  ambiguity  and  confu- 
sion. In  other  words,  only  clear  errors  in 
translating  English  legal  terminology  to 
Spanish  legal  terminology  are  included. 

Finally,  having  read  her  analysis,  I 
conclude  that  the  errors  in  translation 
were  very  likely— at  least  in  many  in- 
stances—deliberate in  that  they  are  er- 
rors which  would  permit  the  Panama- 
nian negotiators  to  assert  that  they  had 


obtained  the  best  of  the  bargain  while 
the  negotiators  for  the  United  States 
could  assert  that  the  documents  have 
the  meaning  best  suited  for  garnering 
votes  for  ratification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Overview 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  In  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic. 

Signed  In  Washington,  this  7th  day  of 
Ssptember,  1977,  in  the  Spanish  and  English 
languages,  both  texts  being  equally 
authentic. 

The  quotations  above  are  provisos  found 
at  the  end  of  each  of  the  Panama  Canal 
Treaty  documents.  The  first  is  the  English 
text  of  the  proviso;  the  second,  a  translation 
or  the  text  as  it  appears  In  Spanish.  Note 
that  the  Spanish  text  omits  the  phrase  "in 
duplicate"  found  In  the  English.'  This  serves 
as  an  Introduction  to  an  Important  issue  in 
the  Canal  Treaty  controversy:  the  degree  to 
which  the  language  In  the  English  and 
Spanish  texts  of  the  Panama  Canal  agree- 
ments correlate  with  each  other. 

On  September  7.  1977,  the  United  States 
and  Panama  agreed  to  a  series  of  documents 
providing  for  the  elimination  of  an  American 
Canal  Zone  and  the  transfer  of  authority 
over  the  Canal  to  Panama.  Among  these 
documents  are  two  treaties — the  Canal 
Treaty  and  the  Neutrality  Treaty — several 
Agreements  in  Implementation,  and  ex- 
changes of  notes.  The  ensuing  public  con- 
troversy has  related  in  some  measure  to  the 
interpretation  of  key  clauses  in  the  Panama 
Canal  documents.  The  U.S.  government 
m.iintalns  the  Neutrality  Treaty  gives  the 
U.S.  the  right  to  defend  the  Canal  after  the 
year  2000.  Panamanian  Chief  Negotiator 
Romulo  Escobar  Bethancourt  denies  this 
emphatically:  '  and  his  deputy  negotiator 
Carlos  Lopez  Guevara  further  adds  the 
treaty  gives  the  U.S.  "the  right  to  hope  that 
Panama  and  all  other  nations  of  the  world 
will  respect  the  right  of  American  ships  to 
transit  the  Canal,"  -  and  nothing  more. 
Similarly,  there  have  been  varying  inter- 
pretations of  the  term  "expeditious  transit," 
with  some  authoritative  sources  describing  it 
as  the  equivalent  of  "right  of  way,"  and 
others,  equally  authoritative,  refuting  this 
claim. 

These  conflicting  Interpretations,  although 
serious,  nevertheless  arise  In  connection  with 
words  that  are  mutually  accepted.  There  Is 
a  second  question  as  yet  unconsidered:  the 
possibility  of  discrepancies  between  the  very 
words  used  in  the  English  and  Spanish  texts. 
This  Issue  constitutes  a  separate  and  distinct 
layer  of  pro'jiems.  Yet  It  is  evident  that  to 
Hentlfy  all  possible  ramlflcatlons  of  the 
documents  President  Carter  has  assigned,  one 
must  not  only  analyse  the  English  texts  for 
ambiguous  language,  but  also  the  Spanish 
tsxts  for  potentially  imprecise  translations 
of  the  language. 

According  to  the  State  Department,  ap- 
proximately 400  man-hours  were  spent  by  its 
official  translators  and  the  negotiating  team 
comparing  the  substantive  contents  of  the 
two  versions  of  the  agreements.  While  the 
resulting  documents  broadly  correlate,  their 
relationship  is  more  that  of  highly  similar 
documents  than  of  identical  texts.  Because 
of  differing  syntactical  requirements  and 
limitations  In  vocabulary,  some  modifica- 
tions are  always  required  in  translation 
work.   The   dlfierences   In    these   two   texts. 
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however  go  far  beyond  tho.se  needed  for  a 
smooth  translation.  In  the  Spanish  docu- 
ments the  syntax  Is  repeatedly  changed  for 
no  apparent  reason,  words  are  Included 
which  do  not  exist  In  the  English  text,  and 
terms  are  used  which  are  not  totally  accurate 
translations  of  the  words  in  English. 

Of  these  many  differences,  some  clearly  will 
have  no  effect  on  Interpretation.  Others 
could  potentially  alter  the  meaning  of  the 
provisions  In  which  they  appear.  Had  an  un- 
derstanding been  reached  that  the  parties 
would  abide  by  the  interpretation  of  the 
English  text  in  casa  of  a  aispute,  these  dis- 
crepancies would  raise  little  problem  for  the 
U.S.  Instead.  Article  XIV  of  the  Canal  Treaty 
provides  for  the  settlement  of  such  disputes 
through  consultation  or  mediation,  tacitly 
acknowledging  at  the  same  time  that  both 
texts  are  equally  valid.  Thus,  in  the  recon- 
ciliation of  differences  the  Panamanian  ver- 
sion would  legally  carry  as  much  weight  as 
the  English. 

Although  disputes  of  this  nature  have  not 
often  occurred  in  connection  with  previous 
agreements  with  Panama,  a  few  have  taken 
place.  In  January.  1904.  the  Panamanian  gov- 
ernment sent  Secretary  of  State  John  Hay 
a  list  of  discrepancies  between  the  two  texts 
of  the  1903  treaty. 1  These  discrepancies, 
which  it  felt  Justified  correction,  were  all 
minor.  That  Is  In  Itself  an  interesting  point, 
given  that  Just  such  minor  Inconsistencies 
permeate  the  1977  agreements. 

The  principal  reason  for  the  traditional 
acceptance  of  the  1903  Treaty  language,  how- 
ever. Is  not  the  absence  of  discrepancies  per 
se.  but  rather  a  related  agreement  cited  in 
the  letter.  "[Tjhe  necessity  of  making  fur- 
ther changes  therein."  Panama  states,  "will 
be  obviated  by  your  official  statement  that  the 
English  text  shall  prevail  in  case  of  such  dif- 
ference of  Interpretation."  '  Because  of  this 
understanding,  the  choice  of  language  in  the 
Spanish  text  was  immaterial,  as  It  had  been 
determined  the  English  text  would 
predominate. 

If  the  ability  of  the  U.S.  to  Imoose  Its 
understanding  of  the  texts  Is  limited  by  the 
very  language  of  the  documents,  appeals  to 
Panama's  "cooperative  spirit"  will  not  neces- 
sarily result  In  U.S.  Interpretations  predomi- 
nating. Mutual  gord  will  Is  a  spirit  to  be 
hoped  for,  but  hardly  to  be  Inferred  a  priori. 
In  international  relations.  Unspoken  under- 
standings, as  ephemeral  In  substance  as  the 
spirit  they  arise  from,  are  no  sub.stltute  for 
precise  descriptions  of  the  commitments  be- 
ing undertaken.  When  less  than  an  unwritten 
understanding  exists — :nly.  as  appears  lo  be 
the  case  with  possible  disputes  over  the 
Spanish  text,  a  general  conviction  that  all 
will  be  well  at  the  end— the  rl;k  Is  corre- 
spondingly greater.  There  are  no  gounds.  In 
fact,  to  assume  Panama  would  fall  to  Insist 
on  Interpretations  It  regards  as  in  its  national 
interest,  irrespective  of  their  effect  on  the 
U.S.  posture. 

In  general  terms,  the  United  States  may 
face  a  problem  with  regard  to  the  "grant" 
of  certain  functions  it  receives  frrm  Panama. 
The  exact  nature  of  America's  role  as  Canal 
"manager"  may  be  open  to  interpretation, 
as  may  be  the  exact  degree  of  control  Amer- 
ica Is  empowered  to  exercise  in  regulating 
Canal  traffic.  The  exact  role  of  the  Panama 
Canal  Commission  Board  Is  also  open  to 
question.  Disputes  could  ari^e  about  the 
scope  of  reimbursement  to  Panama  fcr  the 
public  services  it  assumes  in  the  former 
Canal  Zone,  and  the  effort  Panama  i.s  under 
obligation  to  make  in  employing  displaced 
Canal  Company  employees.  Finally,  as  the 
U.S.  text  calls  for  a  ■feasibility"  study  of  a 
sea-level  canal,  and  the  Panamanian  text 
requires  an  analysis  of  the  canal's  "viability" 
questions  may  arise. 
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While  it  Is  ImposTlble  to  predict  the  exact 
nature  and  intensity  of  potential  differences 
over  the  Treaty  language,  one  fact  clearly 
emerges:  the  natural  assumption  on  the  part 
of  most  Americans  that  the  Spanish  texts 
faithfully  follow  the  English  documents  Is 
Incorrect.  Inconsistencies  abound  In  the 
documents.  And  before  a  complete  under- 
standing of  our  agreements  with  Panama 
can  be  attained,  these  Inconsistencies  will 
have  to  be  fully  analysed  and  their  ramifica- 
tions understood. 

I.  "MANAGEMENT"  OF  THE  CANAL 

Throughout  the  treaties,  the  word  "man- 
age" is  used  repeatedly,  both  ab;ut  functions 
to  be  performed  by  the  U.S.  in  the  operation 
of  the  Canal  and  about  those  to  be  per- 
formed by  Panama.  The  English-language 
text,  however,  gives  no  Inkling  of  the  subtle 
word  play  that  takes  place  In  the  Panamanian 
documents  on  this  subject. 

In  the  Panamanian  text,  three  words  are 
used  as  translations  of  "to  manage."  "Ad- 
mlnlstrar"  and  "dirlgir"  are  both  correct 
translations,  with  the  former  being  perhaps 
the  most  precise.  The  third  word  used, 
"manejar,"  falls  Into  a  different  category. 
Although  similar  in  appearance  to  the  Eng- 
lish term,  it  is  not  the  Spanl-^h  equivalent 
of  "to  manage."  Its  meaning  Is  "to  operate" 
or  "to  handle". 

There  Is  a  definite  pattern,  moreover,  to 
the  use  of  the  three  terms,  jn  almost  every 
case  that  "manage"  is  used  in  reference  to 
the  U.S.  role,  the  Spanish  term  employed  is 
"manejar,"  With  few  exceptions  It  is  "ad- 
ministrar"  cr  "dlrlglr"  that  is  found  in  the 
context  of  responsibilities  being  assumed  by 
Panama. 

Below  is  an  example  from  Article  1  of  the 
pattern : 

"The  Republi2  of  Panama  grants  to  the 
United  States  .  .  .  the  rights  necessary  .  . 
to  manage  (manejar)    .  .  .  the  Canal,'" 
and: 

"The  Republic  of  Panama  shall  participate 
increasingly  in  the  management  (adminis- 
traclon)   ...  of  the  Canal  .  .  ."  ■ 

The  distinction  between  "managing",  with 
its  connotation  of  administrative  responsi- 
bility, end  "operating"  becomes  increasingly 
blurred  in  subsequent  sections,  as  one  finds 
"manejar"  used  as  the  translation  for  "to 
operate."  In  the  Treaty  Annex,  to  cite  Just 
one  example,  one  of  the  rights  America  may 
exercise  is  listed  as  the  "operation  (manelo) 
of  the  locks."  ■  Finally,  "manear"  is  also 
used  as  the  translation  for  "handling;"  an- 
other of  the  American  functions  included  In 
the  Annex  is  the  "handling  (manejo)  of 
cargo  .  .  ."  - 

The  Panamanians'  choice  of  words  in 
translating  "to  manage"  obviously  cannot 
prevent  Americans,  be  their  official  role  that 
of  "managers"  or  "operators,"  from  exercis- 
ing the  functions  they  retain  under  the 
treaty.  But  that  Is  not  to  say  the  word  play 
Is  without  impact.  The  constant  use  of 
"manejar"  helps  create  a  perception  of  Amer- 
ica's role  as  that  of  a  "hired  hand"  rather 
than  owner  with  legitimate  admlnlstratlv« 
authority  and  control.  This  in  turn  supports 
the  position  that  the  Canal  belon~s  to  Pan- 
ama, and  the  U.S.  role  Is  merely  to  operate 
it  until  Panamanian  nationals  achieve  the 
expertise  necessary  to  exercise  full  control 
over  their  property. 

II.  CONTROL  OF  TRAFFIC 

In  the  Canal  Treaty  documents  then?  are 
several  references  to  the  regulation  of  traf- 
fic in  the  Canal.  Under  Article  I,  section  4, 
"the  United  States  and  the  Republic  of  Pan- 
ama shall,  cooperate  to  assure  the  uninter- 
rupted and  eOcient  operation  of  the  canal,"' 
In  article  III,  Section  i,  the  'Republic  of  Pan- 
ama grants  to  the  United  States  of  America 
the  right  ...  to  provide  for  the  orderly 
transit  of  vessels  through  the  Canal." '" 
Article  III,  Section  2(c)   grants  the  United 


States  the  right  to  "make  and  enforce  all 
rules  pertaining  to  the  passage  of  vessels 
through  the  Canal,"  "  and  the  Annex  to  the 
document  repeats  that  "control  of  vessel 
movement"  Is  one  of  the  functions  which  the 
Panama  Canal  Commission  "mav  perform."  " 

The  importance  of  well-regulated,  aind 
above  all,  uninterrupted  transit  of  ships  in 
the  Canal  Is  paramount  to  the  United  States. 
The  reason  Is  obvious;  the  waterway  is  of 
military  Importance  to  America,  and  with 
70 '<  of  the  cargo  transported  through  the 
Canal  originating  from  or  destined  for  the 
U.S.,  of  economic  significance  as  well. 

The  most  revealing  statement  on  the  Pan- 
amanian attitude  toward  uninterrupted 
operations  is  contained  In  an  August,  1977, 
speech  by  Panamanian  Chief  Negotiator 
Romulo  Escobar  Bethancourt  to  the  Pan- 
amanian Assembly.  In  connection  with  the 
Neutrality  Treaty,  which  deals  with  Canal 
operations  after  the  year  2000,  he  explains  his 
negotiating  team  had  balked  at  U.S.  in- 
sistence that  Panama  guarantee  the  Canal 
would  remain  permanently  open.  As  his 
stated  reason  he  explained  that  natural 
disasters  or  loss  of  revenue  may  someday 
cause  Panama  to  close  the  Canal,  thereby 
putting  it  in  a  position.  If  It  signs  the  accord, 
of  violating  a  treaty  for  reasons  beyond  its 
control." 

Some  opponents  of  the  treaty  feel  a  second 
factor  may  have  Influenced  Panama.  Retain- 
ing flexibility  over  the  flow  of  traffic  through 
the  Canal,  Including  the  right  to  shut  down 
the  waterway,  provides  Panama  with  a  trump 
card  over  the  United  States.  Significantly,  the 
only  guarantee  ultimately  incorporated  In 
the  Neutrality  Treaty  is  that  "the  Canal  shall 
be  operated  efficiently  In  accordance  with 
conditions  of  transit  through  the  Canal"  '« 
The  qualifier  Included  at  Panama's  behest 
makes  the  guarantee  virtually  meaningless. 

To  what  extent  can  the  United  States  draw 
upon  the  provisions  cited  earlier  for  undis- 
puted authority  to  regulate  Canal  traffic 
until  the  year  2000,  when  control  is  trans- 
ferred to  Panama? 

The  language  in  Article  I  ("The  United 
States  and  the  Republic  of  Panama  shall  co- 
operate to  assure  the  uninterrupted  and  ef- 
ficient operation  of  the  Canal"),  when  an- 
alyzed closely,  does  not  emerge  as  absolutely 
final.  The  mandate  In  the  sentence  relates 
to  cooperation;  "uninterrupted  and  efficient 
operation"  occupies  a  secondary  position  as 
the  purpose  of  the  cooperation.  The  obliga- 
tion being  undertaken  by  the  two  nations  is 
thus  primarily  to  attempt  to  work  together 
for  the  purpose  of  achieving  efficient  and 
uninterrupted  operation.  The  language  does 
not  commit  them  to  the  achievement  of  this 
per  se. 

Under  Article  III,  Section  1,  the  "Repub- 
lic of  Panama  .  .  ,  grants  to  the  United  States 
of  America  the  right  ...  to  provide  for  the 
orderly  transit  of  ships  through  the  Panama 
Canal."  In  the  Spanish  text  this  function  Is 
expressed  as  the  right  to  provide  for  the 
"fiuid  transit"  of  vessels. '■■  This  discrepancy 
did  not  arise  out  of  linguistic  exigencies. 
Not  only  does  Spanish  contain  a  word  equiv- 
alent to  'orderly"  ("ordenado"),  but  this 
term  is  In  fact  used  in  other  sections  of  the 
documents. 

Interpreted  literally,  the  Spanish  version  of 
the  sentence  merely  gives  the  United  States 
the  right  to  ensure  that  the  ships  going 
through  the  Canal  will  have  water  (or  some 
liquid)  to  sail  on.  Prom  the  context,  of 
course.  It  is  evident  that  the  word  Is  being 
employed  figuratively.  "Vet  the  very  use  of 
figurative  expressions  In  a  legal  document 
is  to  be  questioned.  Subjective  Imagery,  open 
to  dozens  of  more  or  less  different  personal 
interpretations,  is  normally  avoided  in  Ipter- 
national  treaties  in  favor  of  highly  precise 
terms  with  established  legal  meanings.  This 
is  regarded  as  the  best  assxrrance  that  Inac- 
curate interpretations  will  net  arise  In  the 
future.  In  this  instance,  however,  the  right 
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given  to  the  United  States  In  this  section  can 
be  Interpreted  In  as  many  different  ways 
as  there  are  opinions  on  the  meaning  ot 
••fluid." 

The  references  In  Article  III,  Section  2(c) 
and  the  Annex,  like  those  In  other  sections, 
are  not  as  final  as  they  appear  to  be.  Neither 
explicitly  gives  the  United  States  the  au-  ' 
thorlty  to  ensure,  unilaterally.  If  necessary, 
smooth,  uninterrupted  Canal  traffic.  It  can 
be  argued  that  the  grant  to  the  U.S.  to  regu- 
late traffic  makes  this  unimportant,  with  the 
latter  constituting  sufficient  authority.  But 
an  additional  factor  must  be  considered.  Al- 
though it  is  not  explicitly  stated.  It  Is  evi- 
dent that  the  grant  of  authority  is  qualified 
The  organ  charged  with  implementing  this 
and  other  functions  is  the  Panama  Canal 
Commission  and,  as  shall  be  dlscu.ssed  later, 
differences  between  the  English  and  Spanish 
texts  raise  the  possibility  that  substantial 
influence  may  be  exerted  by  Panama  on  Its 
decisions. 

In  summary,  the  Canal  Treatv  documents 
do  not  give  the  United  States  the  clear-cut 
right  to  control  the  Canal  traffic.  They  refer 
to  cooperation  with  Panama  on  the  issue,  the 
Am°rican  right  to  guarantee  the  "fluid" 
transit  of  vessels,  and  the  auf^orlty  the  U.S. 
Is  to  exercise  thro"gh  the  Panama  Canal 
Comml.ss'on,  over  which  it  will  not  have 
complete  control.  That  which  the  treaties 
make  no  mention  of  is  the  U.S.  having  ex- 
plicit, unilateral  authority  to  regulate  the 
transit  of  vessels  through  the  Canal. 

III.   PANAMA   CANAL   COMMISSION    AND    BOARD 

Article  III  of  the  Panama  Canal  Treaty 
establishes  a  Panama  Canal  Commi-sslon 
through  which  the  United  States  will  carry 
out  its  Canal  management  functions.  In  con- 
nection with  this  Commission,  a  Board  Is 
also  established." 

The  Commission  is  described  as  a  "United 
State?  Government  agency  which  shall  be 
constituted  by  and  in  conformity  with  '•  the 
laws  of  the  United  States  of  America."  '"  In 
connection  with  Its  duties,  the  U.S.  may, 
among  other  things,  ••issue  and  enforce  regu- 
lations for  the  effective  exercise  of  (Its) 
rights  and  responsibilities." 

These  points  are  slgnlflcant  in  light  of  the 
role  of  the  Board  cited  earlier.  The  English 
text  describes  the  role  of  the  Board  and  Its 
relation  to  the  Commission  in  this  manner: 
"The  Panama  Canal  Commission  shall  be 
supervised  by  a  Board. '•  This  seems  to  imply 
the  panel  Is  one  with  oversight  responsibil- 
ity; that  It  shall  serve  as  a  watchdog  ensur- 
ing the  Commission  is  properly  carrying  out 
Its  established  responsibilities. 

The  Spanish  version  does  not  present  a 
literal  translation  of  the  sentence,  stating. 
"The  Panama  Canal  Commission  shall  be 
directed  by  a  Board  of  Directors  .  .  ."  Under 
the  Panamanian  text  a  rather  different  panel 
seems  to  be  created.  "To  direct"  Is  not 
synonymous  with  "to  supervise, •'  the  former 
Implying  the  existence  of  policy-making  au- 
thority. The  combination  of  "to  direct"  and 
"Board  of  Directors"  (In  contrast  to  a  simple 
"Board")  seems  to  Indicate  that  Panama  ex- 
pects the  body  being  created  to  have  far 
•  more  authority  than  the  U.S.  presumably 
Intends  It  to  have. 

The  policy  making  power  of  the  Board 
Implied  in  the  Panamanian  text  raises  at 
least  two  problems.  One  Is  the  degree  to 
which  a  foreign  country  would  have  control 
over  an  agency  of  the  U.S.  government. 

The  make-up  of  the  Board  Is  slgnlflcant  in 
this  context.  The  treaty  stipulates  It  shall 
consist  of  Ave  Americans  and  four  Panama- 
nians.'* With  Panamanian  participation  com- 
ing one  vote  short  of  control  of  the  Board, 
this  panel  would  almost  certainly  emerge  as 
a  vehicle  for  strong  Panamanian  Influence  on 
matters  relating  to  the  Canal's  operation. 

Hie  5-4  make-up,  moreover.  Is  no  guaran- 
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tee  the  U.S.  will  always  have  a  majority.  With 
full  attendance,  one  American  voting  with 
the  Panamanian  bloc  would  be  sufficient  for 
the  latter's  position  to  prevail.  Unavoidable 
absences  from  meetings  and  temporary  va- 
cancies in  the  American  positions  could 
similarly  give  Panama  a  temporary  majority 
on  the  Board.  The  composition  of  the  Board, 
In  shcrt.  dilutes— and  In  some  Instances  may 
vitiate — the  rights  granted  to  the  United 
States  In  connection  with  the  Canal. 

The  second  problem  relates  to  the  question 
of  responsibility.  What  entity  is  liable  for 
possible  ImproTjer  Canal  operation,  or  acci- 
dents? The  U.S.  is  charged  with  managing 
the  Canal,  and  the  Panamanian  Canal  Com- 
mlsslcn  is  officially  a  U.S.  government  agen- 
cy. On  this  basis,  responsibility  should  fall 
on  the  United  States.  Yet  If  the  Board  Is  to 
have  a  policymaking  role,  the  U.S.  has  less 
than  full  control  over  the  actions  of  the 
Commission.  Would  the  U.S.  nevertheless  be 
made  liable  for  problems  relating  to  the 
Canal? 
IV.   "grants"  of  rights  to  the  united  states 

The  verb  ••to  granf  appears  eight  times  in 
the  course  of  the  documents.  In  Spanish  It  is 
translated  in  three  different  ways,  using  the 
word  which  is  most  precisely  Its  equivalent 
("otorgar^"),  but  also  the  words  meaning  "to 
confer^'  (••conferir'^)  and  ••to  concede"  (••con- 
ceder^^) . 

The  verb  •'to  concede"  Is  used  almost  ex- 
clusively as  the  translation  of  •'to  grant"  In 
the  Spanish  text  of  the  1903  treaty  with 
Panama.  It  Is  employed,  for  example,  in  the 
crucial  flrst  clause  in  Article  III: 

"The  Republic  of  Panama  grants  (In  Span- 
ish, ••concedes'^)  to  the  United  States  all  the 
rights,  power  and  authority  .  .  .  which  the 
United  States  would  pcs«e=s  and  exercise  If 
It  were  the  sovereign  of  the  territory  .  .    ••  -" 

The  principal  controversy  surrounding 
this  clause  relates  to  the  Interpretation  of 
••If  it  were  the  sovereign."  A  second  source 
of  debate  has  been  the  use  of  the  word  "con- 
cedes,^'  with  some  Panamanians  contending 
that  in  ••conceding"  these  and  other  rights, 
their  nation  did  not  quite  ••granf  them. 

This  Illustrates  a  problem  that  can  occur 
when  a  word  used  Is  not  the  precise  equiva- 
lent of  the  term  agreed  upon  In  the  other 
language:  Its  meaning  Is  susceptible  to  ques- 
tions. Had  •'otorgar"  been  used  Instead  of 
'•conceder,^'  It  Is  likely  no  oue^tlon  would 
have  been  raised.  But  with  ••conceder^'  em- 
ployed, an  argument  can  be  made  for  the  at- 
tribution of  a  different  meaning  on  the  not 
Illogical  grounds  that  if  Panama  had  meant 
to  make  a  •"grant,"  It  would  have  used  the 
word  '"grant." 

This  particular  dispute  could  have  become 
far  more  complex  than  it  did.  As  It  was.  It 
revolved  around  only  one  translation  of  "to 
grant."  Upon  ratification  of  the  1977  docu- 
ments, by  contrast,  the  government-?  Involved 
will  have  not  one.  but  three  terms  for  which 
to  sort  out  the  nuances. 

Olven  that  grounds  for  distinguishing  be- 
tween the  three  terms  may  exist  (in  the  opin- 
ion of  present  or  future  Panamanian  officials, 
if  nothing  else) ,  It  Is  useful  to  examine  what 
Is  "granted,"  what  Is  ••conferred,"  and  what 
Is  conceded  to  the  U.S.  under  the  Canal 
Treaty. 

Under  Article  I, 

Panama  .  .  .  grants  (confers)  to  the  United 
States  of  America,  for  the  duration  of  this 
Treaty,  the  rights  necessary  to  regulate  the 
tran<<lt  of  ships  through  the  Panama  Canal, 
and  to  manage,  operate,  maintain.  Improve, 
protect  and  defend  the  Canal." 

Under  Article  III. 

Panama  .  .  .  grants  (con'er«)  to  the  United 
States  of  America  the  right  to  manage,  op- 
erate, and  maintain  the  Panama  Canal,  Its 
complementary  works.  Installations  and 
equipment,  and  to  provide  for  the  orderly 
transit  of  vessels  through  the  Panama 
Canal." 


The  text  then  notes  that  the  U.S.  "accepts 
the  grant  (concession)  of  such  rights  .  .  ,"» 

The  rights  provided  for  In  the  two  sections 
overlap,  but  are  not  Identical.  The  rights  to 
Improve  and  protect  the  Canal  are  only 
••granted, ••  while  the  right  to  manage,  oper- 
ate, and  maintain  the  Canal's  complemen- 
tary works,  installations  and  equipment  is 
only  conferred  upon  the  U.S. 

Under  Article  XI.  certain  rights  are  "con- 
ferred" on  the  United  States  in  connection 
with  Jurisdiction  over  civil  and  criminal  mat- 
ters.=*  The  text  adds  this  authority  "shall 
supplement,  and  Is  not  Intended  to  limit, 
the  full  application  and  effect  of  the  rights 
and  authority  granted  (conferred)  to  the 
United  States  of  America  elsewhere  in  this 
treaty  and  In  related  agreements."  = 

If  a  difference  exists  between  "to  grant" 
and  "to  confer,"  how  is  the  above  to  be  In- 
terpreted? In  a  literal  sense.  It  could  be 
argued  that  this  section  applies  only  to  those 
rights  which  were,  strictly  speaking,  "con- 
ferred," and  not  to  those  which  were  "grant- 
ed." 

V.  PAYMENT  TO  PANAMA  FOR  SERVICES 

Article  III  stipulates  that  Panama  will  as- 
sume certain  public  services  In  what  was 
formerly  the  Canal  Zone,  and  is  to  be  reim- 
bursed for  these  services  by  the  Panama 
Canal  Commission."  The  English  text  clearly 
calls  for  relmburrement  for  costs  incurred 
••In^^  providing  those  services,  but  the  Span- 
ish text,  by  contrast,  uses  a  preposition  most 
accurately  translated  as  "while."  " 

A  strict  Interpretation  of  the  sentence  In 
the  Spanish  text  thus  commits  the  Commis- 
sion to  reimburse  Panama  for  costs  Incurred 
at  the  same  time  as,  but  not  necessarily 
In  connection  with,  those  services.  This  Is  in- 
dicated not  necessarily  to  argue  that  Panama 
will  Insist  on  this  position,  but  rather  to 
point  out  that  the  language  of  the  Spanish 
text  allows  It  to  do  so  If  It  wishes. 

During  the  flrst  three  years  the  treaty  Is 
In  force,  this  discrepancy  would  not  have 
ftn  Impact,  as  the  payment  to  Panama  for 
public  servlcf-s  Is  s°t  a'  *in  mll'ion  p-r  an- 
num. But  at  the  end  of  three  years,  and  every 
three  years  thereafter,  the  treatv  calls  for 
payment  to  Panama  to  be  reviewed.  The 
U.S.  text  calls  for  "the  costs  Involved  in 
furnishing  said  services  to  be  reexamined,"  " 
and  the  Spanish  text  again  uses  the  preposi- 
tion equivalent  to  '•while."  The  U.S.  text 
adds  •'Inflation  and  other  relevant  factors" 
are  to  be  taken  Into  account,"  ="  and  the 
Panamanian  text,  compounding  the  ambigu- 
ity calls  for  the  consideration  of  "Inflation 
and  other  important  factors."  Obviously, 
"relevance"  and  "Importance"  are  wholly 
different  concepts. 

Realistically,  It  Is  doubtful  Panama  would 
argue  for  the  mo5t  literal  Interpretation  of 
"while"  and  "ImporUnt."  Nevertheless,  these 
terms  give  the  government  a  degree  of  leeway 
It  would  not  otherwise  have.  In  a  borderline 
situation,  when  the  appropriateness  of  taking 
certain  costs  Into  account  is  being  debated, 
these  amblguovis  terms  provide  Panama  with 
an  advantage  It  would  lack  under  more  pre- 
cise language. 

VI.  FATE  OF  DISPLACED  EMPLOYEES 

A  discrep.incy  appears  in  Article  X  of  the 
Canal  Treaty  with  regard  to  the  future  of 
former  emoloyees  of  the  Panama  Canal  Com- 
oanv.  Both  texts  agree  that  the  two  nations 
shall  attempt  to  flnd  positions  for  employees 
displaced  because  of  the  terms  of  the  agree- 
ment. Then  the  documents  differ.  In  every 
reference  to  this  matter,  the  Amerlcin  ver- 
flon  states  reemployment  goals  will  be  car- 
ried out  •'to  the  maximum  extent  feasible,"  *' 
while  the  Panamanian  version  employs  the 
more  lukewarm  ••to  the  extent  possible." 
Whether  "feasible"  and  "possible  "  Imply  dif- 
fering deprees  of  commitment  Is  a  debatable 
nolnt:  but  the  Inclusion  of  "maximum"  In 
the  English  text  does  convey  a  heightened 
sense  of  commitment  not  found  In  the  Span- 
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Ish  text.  A  situation  consequently  could  arise 
in  which  the  U.S.,  taking  Its  mandate  from 
the  American  text,  would  make  efforts  to 
retain  displaced  employees  "to  the  maximxim 
extent  feasible,"  while  the  Panamanian  gov- 
ernment's efforts  would  be  limited  to  "the 
extent  possible,"  as  called  for  In  the  Spanish 
text. 

Vli.  DISCREPANCIES  IN  LEGAL  TERMINOLOGY 

Of  the  legal  terms  used  throughout  the 
agreements,  there  are  Instances  in  which  the 
expressions  used  do  not  totally  correlate.  This 
absence  Oi  uniformity  may  or  may  not  affect 
the  execution  of  the  treaties  In  a  substantive 
manner:  In  most  cases  they  probably  will 
not.  At  the  same  time,  howe.er,  their  very 
existence  seems  to  indicate  a  certain  lack 
of  careful  study  on  the  part  of  the  officials 
responsible  for  analysing  the  correlation  be- 
tween the  Spanish  and  English  texts  of  the 
documents.  That  discrepancies  should  exist 
even  In  legal  terminology  Is  a  telling  point, 
as  the  choice  of  legal  expressions,  given  their 
frequently  highly  tech.  leal  definitions,  is  one 
normally  made  only  after  a  study  conducted 
with  the  utmost  care. 

In  the  Preamble  and  Article  I  there  are 
three  references  to  previous  treaties  being 
ended  by  virtue  of  these  agreements.  While 
the  term  used  in  English  is  "terminate"  in 
both  textual  references  (the  third  reference. 
In  which  "abrogation"  is  employed,  occurs  in 
the  title  to  Article  I),  the  Spanish  text  uses 
"abrogate"  throughout.  The  words  are  not 
Interchangeable.  '•Termination'^  relates  to  an 
agreement  coming  to  an  end,^  while  "abro- 
gation", according  to  the  authoritative 
Black's  Law  Dictionary.  Implies  Its  repeal, 
annulment,  or  destruction  .'i  Undoubtedly, 
"abrogate"  is  the  more  forceful  of  the  two 
terms.  Its  selection  by  the  Panamanian  ne- 
gotiators, be  this  the  result  of  accident  of 
design,  will  likely  appeal  to  Panamanians 
opposed  to  existing  treaties. 

Because  the  Spanish  language  contains  a 
word  equivalent  to  "terminate"  as  well  as 
one  having  the  meaning  of  "abrogate,"  no 
linguistic  impediment  existed  for  a  common 
term  being  selected  by  the  two  parties  In 
the  negotiations.  Such  consistent  use  of  one 
term  would  have  totally  precluded  any  ques- 
tions arising  In  the  future  about  the  exact 
circumstances  under  which  previous  treaties 
were  made  Inactive. 

Under  Article  III,  the  English  language 
text  gives  the  U.S.  the  right  to  "make  and 
enforce  all  rules  pertaining  to  the  passage  of 
vessels  through  the  Canal  and  other  rules 
with  respect  to  navigation  and  maritime  mat- 
ters." '-'  The  word  used  In  the  Spanish  text 
as  the  equivalent  of  "to  make"  Is  "promul- 
gar,"  meaning  "to  promulgate." 

The  authoritative  A  New  Pronouncing  Dic- 
tionary of  the  Spanish  and  English  Lan- 
guages by  Mariano  Velazquez  de  la  Cadena 
(normally  known,  and  hereinafter  referred 
to,  as  the  Velazquez  Dictionary)  translates 
and  defines  "promulgar"  as  "to  promulgate, 
to  publish."  ■"  The  supremely  authoritative 
Spanish-language  Diccionario  de  la  Lengua 
Espanola  gives  the  following  definition  of 
"promulgar"  as  a  legal  term:  "to  formally 
publish  a  law  of  other  measure  by  an  au- 
thority." ••" 

Clearly,  while  the  "making"  of  a  law  or  rule 
embraces  all  the  steps  Involved  In  the  process, 
its  promulation  relates  to  only  one  small  as- 
pect of  that  process.  A  purist  would  question 
if  the  right  granted  In  the  Spanish  text  to 
"promulgate"  carries  with  It  the  authority  to 
carry  through  the  other  steps  Involved.  While 
Panama  Is  scarcely  likely  to  make  this  point. 
If  a  uniform  term  had  been  selected  (and  the 
Spanish  langTiage  does  contain  words  equiv- 
alent to  "make"),  the  question  would  have 
been  totally  moot. 

Finally,  the  word  used  In  the  Spanish  texts 
as  the  equivalent  of  "to  issue."  "expedlr."  Is 
to  same  degree  open  to  question.  The  Velaz- 


quez Dictionary  defines  "expedlr"  as  "to  is- 
sue from  a  public  office."  ^  Thus  in  certain 
parts  of  the  texts,  such  as  in  those  dealing 
with  the  Issuance  of  licenses  for  various  ac- 
tivities, the  use  of  '"expedlr"  is  correct.  In 
connection  with  the  Issuance  of  government 
regulations  (as,  for  example,  under  Article 
III.  which  gives  the  U.S.  the  right  to  "issue 
and  enforce  regulations  for  the  effective  ex- 
ercise of  the  rights  and  responsibilities  of 
the  United  States  of  America  .  .  ."'■'),  legal 
experts  regard  the  use  of  a  separate  term, 
"dictar,"  as  more  correct. 

CONCLUSION 

All  multilingual  documents  contain,  per- 
haps Inevitably,  some  discrepancies  with  re- 
gard to  the  exact  choice  of  words.  To  say  it 
Is  a  frequent  occurrence  however,  Is  not  to 
say  It  is  one  without  consequences.  Disputes, 
sometimes  serious  ones,  can  and  do  occur. 
Obviously,  the  very  existence  of  a  discrep- 
ancy will  not  automatically  lead  to  a  prob- 
lem; at  the  same  time,  its  presence  opens  the 
door  to  disputes.  In  the  case  of  the  Panama 
Canal  Treaties,  the  differences  in  the  two  ver- 
sions can  easily  result  In  problems  of  some 
degree  of  seriousness,  particularly  because 
there  Is  no  reason  to  believe  Panama  will 
automatically  accept  specific  U.S.  interpre- 
tations over  its  own. 

The  eventual  acceptance  or  rejection  of 
the  treaties  is  a  matter  which  will  be  decided 
In  the  coming  months  by  the  American  peo- 
ple and  the  U.S.  Senate.  Many  factors  will  be 
weighed  in  the  course  of  the  decision-making 
process.  A  number  of  these,  such  as  the  effect 
of  the  treaties  on  U.S.  access  to  the  canal 
and  on  its  authority  to  defend  the  waterway, 
are  of  supreme  importance.  At  the  same  time, 
an  equally  significant  element  in  the  decision 
making  process  is  understanding  what  the 
treaty  language  actually  says  and  what  Its 
word  can  be  Interpreted  to  mean.  A  thorough 
understanding  of  this  aspect  of  the  issue  will 
be  Integral  to  an  intelligent  decision  on  the 
fate  of  the  treaties. 

FOOTNOTES 

•The  use  of  "done  at"  in  English  and 
"signed  m  "  m  Spanish  does  not  have  the 
same  significance.  Each  nation  is  simply  us- 
ing the  phrase  that  has  been  established  by 
cus  om. 

'■Matutino  (Panama  City.  Panama),  Au- 
gust 20,  1977. 

-  Miami  Herald,  October  3,  1977. 

'  "Diplomatic  H. story  of  the  Panama  Canal : 
C;rres?ondence  Relating  to  the  Negotiation 
and  Application  of  Certain  Treaties  on  the 
Sub.ect  of  the  Construction  of  an  Inter- 
oceanlc  Canal,  and  Accompanying  Papers," 
Senate  Document  No.  474,  1914,  p.  304. 

'  Ibid. 

■  U.S.  Department  of  State.  Selected  Docu- 
ments, Publication  No.  6A,  September  1977. 
p.  1.  Hereinafter  referred  to  as  U.S.  Depart- 
ment of  State,  Treaties. 

•Ibid. 

■U.S.  Department  of  State.  Treaties,  p.  11. 

■Ibid.,  p.  12. 

•Ibid.,  p.  1. 

"Ibid.,  p.  2. 

"Ibid.  p.  11. 

-Ibid.,  p.  11. 

"Matutino  (Panama  City.  Panama),  Au- 
gust 20,  1977. 

"U.S.  Department  of  State,  Treaties,  p.  14. 

'•U.S.  Department  of  State,  Treaties,  p.  2. 

"U.S.  Department  of  State,  Treaties,  p.  2. 

"  In  the  Spanish  text  the  words  •'by  and^^ 
are  omitted.  The  resulting  sentence  makes  no 
reference  to  the  Commission  being  consti- 
tuted by  the  United  States. 

"  U.S.  Department  of  State,  Treaties,  p.  2. 

'■•U.S.  Department  of  Stat?,  Treaties,  p.  2. 

="  U.S.  Department  of  State,  Construction 
of  a  Ship  Canal  to  Connect  the  Waters  of  the 
Atlantic  and  Pacific  Oceans,  TIAS  No.  431, 
p.  2. 
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sota; West  Publishing  Company.  1962).  p. 
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^  A  New  Pronouncing  Dictionary  of  the 
Spanish  and  English  Languages  (Chicago, 
IIllnols/New  York,  New  York;  Wilcox  &  Bol- 
lett  Company,  1942),  Part  I,  p.  520. 
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1970),  p.  1072   (author's  translation). 

■^''  A  New  Pronouncing  Dictionary  of  the 
Spanish  and  English  Languages,  Part  I,  p. 
310. 

^"  U.S.  Department  of  State.  Treaties,  p.  2. 


THE  BALTIMORE  SHOPSTEADING 
PROGRAM 

Mr.  MATHIAS.  Mr.  President,  it  is 
both  instructive  and  heartening  when 
our  cities  initiate  innovative  approaches 
to  rebuild  their  economic  vitality. 

Such  an  example  is  underway  in 
Baltimore  in  the  form  of  "shopstead- 
ing."  People  who  participate  in  this  pro- 
gram need  pay  only  $100  to  receive  title 
to  the  city-owned  property.  They  then 
use  their  own  money  to  improve  the 
property.  Private  investment  in  the  15 
properties  Baltimore  has  just  turned 
over  is  expected  to  be  $750,000. 

The  Baltimore  shopsteading  program 
follows  on  the  heels  of  their  highly  suc- 
cessful urban  homesteading  program 
which  provided  similar  incentives  to 
bring  residents  back  into  the  city. 

Of  course,  the  city's  involvement  and 
commitment  does  not  stop  when  it  turns 
over  property  in  such  rebuilding  efforts. 
It  is  assisting  each  shopsteader  in  fi- 
nancing his  or  her  project,  many  through 
the  city's  commercial  rehabilitation  loan 
program.  Others  will  be  aided  by  the 
Council  for  Equal  Business  Opportunity 
in  seeking  financing  from  the  Small 
Business  Administration. 

Baltimore's  shopsteading  program 
demonstrates  how  our  cities,  through  re- 
sourceful and  creative  measures,  are  at- 
tacking problems  not  entirely  of  their 
own  making.  This  is  the  kind  of  program 
we  should  encourage  other  cities  to  emu- 
late to  make  themselves  more  attractive 
to  new  business.  It  is  just  one  more  sign 
that  the  cities  of  America  want  and  de- 
serve our  help. 

Baltimore  has  well  earned  its  rank- 
ing as  an  All-American  City.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  this 
description  of  Baltimore's  shopsteading 
program  be  printed  in  the  Record. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Baltimore's  first  shopsteaders  will  open 
an  ice  cream  parlor,  a  Mexican  and  a  Jamai- 
can restaurant,  an  Oriental  gift  shop,  an  up- 
holstery shop,  and  a  gourmet  supply  shop. 

They  will  also  have  offices  for  an  architect, 
engineering  design  firm,  a  commercial  artist. 
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given  to  the  United  States  In  this  section  can 
be  Interpreted  In  as  many  different  ways 
as  there  are  opinions  on  the  meaning  ot 
••fluid." 

The  references  In  Article  III,  Section  2(c) 
and  the  Annex,  like  those  In  other  sections, 
are  not  as  final  as  they  appear  to  be.  Neither 
explicitly  gives  the  United  States  the  au-  ' 
thorlty  to  ensure,  unilaterally.  If  necessary, 
smooth,  uninterrupted  Canal  traffic.  It  can 
be  argued  that  the  grant  to  the  U.S.  to  regu- 
late traffic  makes  this  unimportant,  with  the 
latter  constituting  sufficient  authority.  But 
an  additional  factor  must  be  considered.  Al- 
though it  is  not  explicitly  stated.  It  Is  evi- 
dent that  the  grant  of  authority  is  qualified 
The  organ  charged  with  implementing  this 
and  other  functions  is  the  Panama  Canal 
Commission  and,  as  shall  be  dlscu.ssed  later, 
differences  between  the  English  and  Spanish 
texts  raise  the  possibility  that  substantial 
influence  may  be  exerted  by  Panama  on  Its 
decisions. 

In  summary,  the  Canal  Treatv  documents 
do  not  give  the  United  States  the  clear-cut 
right  to  control  the  Canal  traffic.  They  refer 
to  cooperation  with  Panama  on  the  issue,  the 
Am°rican  right  to  guarantee  the  "fluid" 
transit  of  vessels,  and  the  auf^orlty  the  U.S. 
Is  to  exercise  thro"gh  the  Panama  Canal 
Comml.ss'on,  over  which  it  will  not  have 
complete  control.  That  which  the  treaties 
make  no  mention  of  is  the  U.S.  having  ex- 
plicit, unilateral  authority  to  regulate  the 
transit  of  vessels  through  the  Canal. 

III.   PANAMA   CANAL   COMMISSION    AND    BOARD 

Article  III  of  the  Panama  Canal  Treaty 
establishes  a  Panama  Canal  Commi-sslon 
through  which  the  United  States  will  carry 
out  its  Canal  management  functions.  In  con- 
nection with  this  Commission,  a  Board  Is 
also  established." 

The  Commission  is  described  as  a  "United 
State?  Government  agency  which  shall  be 
constituted  by  and  in  conformity  with  '•  the 
laws  of  the  United  States  of  America."  '"  In 
connection  with  Its  duties,  the  U.S.  may, 
among  other  things,  ••issue  and  enforce  regu- 
lations for  the  effective  exercise  of  (Its) 
rights  and  responsibilities." 

These  points  are  slgnlflcant  in  light  of  the 
role  of  the  Board  cited  earlier.  The  English 
text  describes  the  role  of  the  Board  and  Its 
relation  to  the  Commission  in  this  manner: 
"The  Panama  Canal  Commission  shall  be 
supervised  by  a  Board. '•  This  seems  to  imply 
the  panel  Is  one  with  oversight  responsibil- 
ity; that  It  shall  serve  as  a  watchdog  ensur- 
ing the  Commission  is  properly  carrying  out 
Its  established  responsibilities. 

The  Spanish  version  does  not  present  a 
literal  translation  of  the  sentence,  stating. 
"The  Panama  Canal  Commission  shall  be 
directed  by  a  Board  of  Directors  .  .  ."  Under 
the  Panamanian  text  a  rather  different  panel 
seems  to  be  created.  "To  direct"  Is  not 
synonymous  with  "to  supervise, •'  the  former 
Implying  the  existence  of  policy-making  au- 
thority. The  combination  of  "to  direct"  and 
"Board  of  Directors"  (In  contrast  to  a  simple 
"Board")  seems  to  Indicate  that  Panama  ex- 
pects the  body  being  created  to  have  far 
•  more  authority  than  the  U.S.  presumably 
Intends  It  to  have. 

The  policy  making  power  of  the  Board 
Implied  in  the  Panamanian  text  raises  at 
least  two  problems.  One  Is  the  degree  to 
which  a  foreign  country  would  have  control 
over  an  agency  of  the  U.S.  government. 

The  make-up  of  the  Board  Is  slgnlflcant  in 
this  context.  The  treaty  stipulates  It  shall 
consist  of  Ave  Americans  and  four  Panama- 
nians.'* With  Panamanian  participation  com- 
ing one  vote  short  of  control  of  the  Board, 
this  panel  would  almost  certainly  emerge  as 
a  vehicle  for  strong  Panamanian  Influence  on 
matters  relating  to  the  Canal's  operation. 

Hie  5-4  make-up,  moreover.  Is  no  guaran- 
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tee  the  U.S.  will  always  have  a  majority.  With 
full  attendance,  one  American  voting  with 
the  Panamanian  bloc  would  be  sufficient  for 
the  latter's  position  to  prevail.  Unavoidable 
absences  from  meetings  and  temporary  va- 
cancies in  the  American  positions  could 
similarly  give  Panama  a  temporary  majority 
on  the  Board.  The  composition  of  the  Board, 
In  shcrt.  dilutes— and  In  some  Instances  may 
vitiate — the  rights  granted  to  the  United 
States  In  connection  with  the  Canal. 

The  second  problem  relates  to  the  question 
of  responsibility.  What  entity  is  liable  for 
possible  ImproTjer  Canal  operation,  or  acci- 
dents? The  U.S.  is  charged  with  managing 
the  Canal,  and  the  Panamanian  Canal  Com- 
mlsslcn  is  officially  a  U.S.  government  agen- 
cy. On  this  basis,  responsibility  should  fall 
on  the  United  States.  Yet  If  the  Board  Is  to 
have  a  policymaking  role,  the  U.S.  has  less 
than  full  control  over  the  actions  of  the 
Commission.  Would  the  U.S.  nevertheless  be 
made  liable  for  problems  relating  to  the 
Canal? 
IV.   "grants"  of  rights  to  the  united  states 

The  verb  ••to  granf  appears  eight  times  in 
the  course  of  the  documents.  In  Spanish  It  is 
translated  in  three  different  ways,  using  the 
word  which  is  most  precisely  Its  equivalent 
("otorgar^"),  but  also  the  words  meaning  "to 
confer^'  (••conferir'^)  and  ••to  concede"  (••con- 
ceder^^) . 

The  verb  •'to  concede"  Is  used  almost  ex- 
clusively as  the  translation  of  •'to  grant"  In 
the  Spanish  text  of  the  1903  treaty  with 
Panama.  It  Is  employed,  for  example,  in  the 
crucial  flrst  clause  in  Article  III: 

"The  Republic  of  Panama  grants  (In  Span- 
ish, ••concedes'^)  to  the  United  States  all  the 
rights,  power  and  authority  .  .  .  which  the 
United  States  would  pcs«e=s  and  exercise  If 
It  were  the  sovereign  of  the  territory  .  .    ••  -" 

The  principal  controversy  surrounding 
this  clause  relates  to  the  Interpretation  of 
••If  it  were  the  sovereign."  A  second  source 
of  debate  has  been  the  use  of  the  word  "con- 
cedes,^'  with  some  Panamanians  contending 
that  in  ••conceding"  these  and  other  rights, 
their  nation  did  not  quite  ••granf  them. 

This  Illustrates  a  problem  that  can  occur 
when  a  word  used  Is  not  the  precise  equiva- 
lent of  the  term  agreed  upon  In  the  other 
language:  Its  meaning  Is  susceptible  to  ques- 
tions. Had  •'otorgar"  been  used  Instead  of 
'•conceder,^'  It  Is  likely  no  oue^tlon  would 
have  been  raised.  But  with  ••conceder^'  em- 
ployed, an  argument  can  be  made  for  the  at- 
tribution of  a  different  meaning  on  the  not 
Illogical  grounds  that  if  Panama  had  meant 
to  make  a  •"grant,"  It  would  have  used  the 
word  '"grant." 

This  particular  dispute  could  have  become 
far  more  complex  than  it  did.  As  It  was.  It 
revolved  around  only  one  translation  of  "to 
grant."  Upon  ratification  of  the  1977  docu- 
ments, by  contrast,  the  government-?  Involved 
will  have  not  one.  but  three  terms  for  which 
to  sort  out  the  nuances. 

Olven  that  grounds  for  distinguishing  be- 
tween the  three  terms  may  exist  (in  the  opin- 
ion of  present  or  future  Panamanian  officials, 
if  nothing  else) ,  It  Is  useful  to  examine  what 
Is  "granted,"  what  Is  ••conferred,"  and  what 
Is  conceded  to  the  U.S.  under  the  Canal 
Treaty. 

Under  Article  I, 

Panama  .  .  .  grants  (confers)  to  the  United 
States  of  America,  for  the  duration  of  this 
Treaty,  the  rights  necessary  to  regulate  the 
tran<<lt  of  ships  through  the  Panama  Canal, 
and  to  manage,  operate,  maintain.  Improve, 
protect  and  defend  the  Canal." 

Under  Article  III. 

Panama  .  .  .  grants  (con'er«)  to  the  United 
States  of  America  the  right  to  manage,  op- 
erate, and  maintain  the  Panama  Canal,  Its 
complementary  works.  Installations  and 
equipment,  and  to  provide  for  the  orderly 
transit  of  vessels  through  the  Panama 
Canal." 


The  text  then  notes  that  the  U.S.  "accepts 
the  grant  (concession)  of  such  rights  .  .  ,"» 

The  rights  provided  for  In  the  two  sections 
overlap,  but  are  not  Identical.  The  rights  to 
Improve  and  protect  the  Canal  are  only 
••granted, ••  while  the  right  to  manage,  oper- 
ate, and  maintain  the  Canal's  complemen- 
tary works,  installations  and  equipment  is 
only  conferred  upon  the  U.S. 

Under  Article  XI.  certain  rights  are  "con- 
ferred" on  the  United  States  in  connection 
with  Jurisdiction  over  civil  and  criminal  mat- 
ters.=*  The  text  adds  this  authority  "shall 
supplement,  and  Is  not  Intended  to  limit, 
the  full  application  and  effect  of  the  rights 
and  authority  granted  (conferred)  to  the 
United  States  of  America  elsewhere  in  this 
treaty  and  In  related  agreements."  = 

If  a  difference  exists  between  "to  grant" 
and  "to  confer,"  how  is  the  above  to  be  In- 
terpreted? In  a  literal  sense.  It  could  be 
argued  that  this  section  applies  only  to  those 
rights  which  were,  strictly  speaking,  "con- 
ferred," and  not  to  those  which  were  "grant- 
ed." 

V.  PAYMENT  TO  PANAMA  FOR  SERVICES 

Article  III  stipulates  that  Panama  will  as- 
sume certain  public  services  In  what  was 
formerly  the  Canal  Zone,  and  is  to  be  reim- 
bursed for  these  services  by  the  Panama 
Canal  Commission."  The  English  text  clearly 
calls  for  relmburrement  for  costs  incurred 
••In^^  providing  those  services,  but  the  Span- 
ish text,  by  contrast,  uses  a  preposition  most 
accurately  translated  as  "while."  " 

A  strict  Interpretation  of  the  sentence  In 
the  Spanish  text  thus  commits  the  Commis- 
sion to  reimburse  Panama  for  costs  Incurred 
at  the  same  time  as,  but  not  necessarily 
In  connection  with,  those  services.  This  Is  in- 
dicated not  necessarily  to  argue  that  Panama 
will  Insist  on  this  position,  but  rather  to 
point  out  that  the  language  of  the  Spanish 
text  allows  It  to  do  so  If  It  wishes. 

During  the  flrst  three  years  the  treaty  Is 
In  force,  this  discrepancy  would  not  have 
ftn  Impact,  as  the  payment  to  Panama  for 
public  servlcf-s  Is  s°t  a'  *in  mll'ion  p-r  an- 
num. But  at  the  end  of  three  years,  and  every 
three  years  thereafter,  the  treatv  calls  for 
payment  to  Panama  to  be  reviewed.  The 
U.S.  text  calls  for  "the  costs  Involved  in 
furnishing  said  services  to  be  reexamined,"  " 
and  the  Spanish  text  again  uses  the  preposi- 
tion equivalent  to  '•while."  The  U.S.  text 
adds  •'Inflation  and  other  relevant  factors" 
are  to  be  taken  Into  account,"  ="  and  the 
Panamanian  text,  compounding  the  ambigu- 
ity calls  for  the  consideration  of  "Inflation 
and  other  important  factors."  Obviously, 
"relevance"  and  "Importance"  are  wholly 
different  concepts. 

Realistically,  It  Is  doubtful  Panama  would 
argue  for  the  mo5t  literal  Interpretation  of 
"while"  and  "ImporUnt."  Nevertheless,  these 
terms  give  the  government  a  degree  of  leeway 
It  would  not  otherwise  have.  In  a  borderline 
situation,  when  the  appropriateness  of  taking 
certain  costs  Into  account  is  being  debated, 
these  amblguovis  terms  provide  Panama  with 
an  advantage  It  would  lack  under  more  pre- 
cise language. 

VI.  FATE  OF  DISPLACED  EMPLOYEES 

A  discrep.incy  appears  in  Article  X  of  the 
Canal  Treaty  with  regard  to  the  future  of 
former  emoloyees  of  the  Panama  Canal  Com- 
oanv.  Both  texts  agree  that  the  two  nations 
shall  attempt  to  flnd  positions  for  employees 
displaced  because  of  the  terms  of  the  agree- 
ment. Then  the  documents  differ.  In  every 
reference  to  this  matter,  the  Amerlcin  ver- 
flon  states  reemployment  goals  will  be  car- 
ried out  •'to  the  maximum  extent  feasible,"  *' 
while  the  Panamanian  version  employs  the 
more  lukewarm  ••to  the  extent  possible." 
Whether  "feasible"  and  "possible  "  Imply  dif- 
fering deprees  of  commitment  Is  a  debatable 
nolnt:  but  the  Inclusion  of  "maximum"  In 
the  English  text  does  convey  a  heightened 
sense  of  commitment  not  found  In  the  Span- 
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Ish  text.  A  situation  consequently  could  arise 
in  which  the  U.S.,  taking  Its  mandate  from 
the  American  text,  would  make  efforts  to 
retain  displaced  employees  "to  the  maximxim 
extent  feasible,"  while  the  Panamanian  gov- 
ernment's efforts  would  be  limited  to  "the 
extent  possible,"  as  called  for  In  the  Spanish 
text. 

Vli.  DISCREPANCIES  IN  LEGAL  TERMINOLOGY 

Of  the  legal  terms  used  throughout  the 
agreements,  there  are  Instances  in  which  the 
expressions  used  do  not  totally  correlate.  This 
absence  Oi  uniformity  may  or  may  not  affect 
the  execution  of  the  treaties  In  a  substantive 
manner:  In  most  cases  they  probably  will 
not.  At  the  same  time,  howe.er,  their  very 
existence  seems  to  indicate  a  certain  lack 
of  careful  study  on  the  part  of  the  officials 
responsible  for  analysing  the  correlation  be- 
tween the  Spanish  and  English  texts  of  the 
documents.  That  discrepancies  should  exist 
even  In  legal  terminology  Is  a  telling  point, 
as  the  choice  of  legal  expressions,  given  their 
frequently  highly  tech.  leal  definitions,  is  one 
normally  made  only  after  a  study  conducted 
with  the  utmost  care. 

In  the  Preamble  and  Article  I  there  are 
three  references  to  previous  treaties  being 
ended  by  virtue  of  these  agreements.  While 
the  term  used  in  English  is  "terminate"  in 
both  textual  references  (the  third  reference. 
In  which  "abrogation"  is  employed,  occurs  in 
the  title  to  Article  I),  the  Spanish  text  uses 
"abrogate"  throughout.  The  words  are  not 
Interchangeable.  '•Termination'^  relates  to  an 
agreement  coming  to  an  end,^  while  "abro- 
gation", according  to  the  authoritative 
Black's  Law  Dictionary.  Implies  Its  repeal, 
annulment,  or  destruction  .'i  Undoubtedly, 
"abrogate"  is  the  more  forceful  of  the  two 
terms.  Its  selection  by  the  Panamanian  ne- 
gotiators, be  this  the  result  of  accident  of 
design,  will  likely  appeal  to  Panamanians 
opposed  to  existing  treaties. 

Because  the  Spanish  language  contains  a 
word  equivalent  to  "terminate"  as  well  as 
one  having  the  meaning  of  "abrogate,"  no 
linguistic  impediment  existed  for  a  common 
term  being  selected  by  the  two  parties  In 
the  negotiations.  Such  consistent  use  of  one 
term  would  have  totally  precluded  any  ques- 
tions arising  In  the  future  about  the  exact 
circumstances  under  which  previous  treaties 
were  made  Inactive. 

Under  Article  III,  the  English  language 
text  gives  the  U.S.  the  right  to  "make  and 
enforce  all  rules  pertaining  to  the  passage  of 
vessels  through  the  Canal  and  other  rules 
with  respect  to  navigation  and  maritime  mat- 
ters." '-'  The  word  used  In  the  Spanish  text 
as  the  equivalent  of  "to  make"  Is  "promul- 
gar,"  meaning  "to  promulgate." 

The  authoritative  A  New  Pronouncing  Dic- 
tionary of  the  Spanish  and  English  Lan- 
guages by  Mariano  Velazquez  de  la  Cadena 
(normally  known,  and  hereinafter  referred 
to,  as  the  Velazquez  Dictionary)  translates 
and  defines  "promulgar"  as  "to  promulgate, 
to  publish."  ■"  The  supremely  authoritative 
Spanish-language  Diccionario  de  la  Lengua 
Espanola  gives  the  following  definition  of 
"promulgar"  as  a  legal  term:  "to  formally 
publish  a  law  of  other  measure  by  an  au- 
thority." ••" 

Clearly,  while  the  "making"  of  a  law  or  rule 
embraces  all  the  steps  Involved  In  the  process, 
its  promulation  relates  to  only  one  small  as- 
pect of  that  process.  A  purist  would  question 
if  the  right  granted  In  the  Spanish  text  to 
"promulgate"  carries  with  It  the  authority  to 
carry  through  the  other  steps  Involved.  While 
Panama  Is  scarcely  likely  to  make  this  point. 
If  a  uniform  term  had  been  selected  (and  the 
Spanish  langTiage  does  contain  words  equiv- 
alent to  "make"),  the  question  would  have 
been  totally  moot. 

Finally,  the  word  used  In  the  Spanish  texts 
as  the  equivalent  of  "to  issue."  "expedlr."  Is 
to  same  degree  open  to  question.  The  Velaz- 


quez Dictionary  defines  "expedlr"  as  "to  is- 
sue from  a  public  office."  ^  Thus  in  certain 
parts  of  the  texts,  such  as  in  those  dealing 
with  the  Issuance  of  licenses  for  various  ac- 
tivities, the  use  of  '"expedlr"  is  correct.  In 
connection  with  the  Issuance  of  government 
regulations  (as,  for  example,  under  Article 
III.  which  gives  the  U.S.  the  right  to  "issue 
and  enforce  regulations  for  the  effective  ex- 
ercise of  the  rights  and  responsibilities  of 
the  United  States  of  America  .  .  ."'■'),  legal 
experts  regard  the  use  of  a  separate  term, 
"dictar,"  as  more  correct. 

CONCLUSION 

All  multilingual  documents  contain,  per- 
haps Inevitably,  some  discrepancies  with  re- 
gard to  the  exact  choice  of  words.  To  say  it 
Is  a  frequent  occurrence  however,  Is  not  to 
say  It  is  one  without  consequences.  Disputes, 
sometimes  serious  ones,  can  and  do  occur. 
Obviously,  the  very  existence  of  a  discrep- 
ancy will  not  automatically  lead  to  a  prob- 
lem; at  the  same  time,  its  presence  opens  the 
door  to  disputes.  In  the  case  of  the  Panama 
Canal  Treaties,  the  differences  in  the  two  ver- 
sions can  easily  result  In  problems  of  some 
degree  of  seriousness,  particularly  because 
there  Is  no  reason  to  believe  Panama  will 
automatically  accept  specific  U.S.  interpre- 
tations over  its  own. 

The  eventual  acceptance  or  rejection  of 
the  treaties  is  a  matter  which  will  be  decided 
In  the  coming  months  by  the  American  peo- 
ple and  the  U.S.  Senate.  Many  factors  will  be 
weighed  in  the  course  of  the  decision-making 
process.  A  number  of  these,  such  as  the  effect 
of  the  treaties  on  U.S.  access  to  the  canal 
and  on  its  authority  to  defend  the  waterway, 
are  of  supreme  importance.  At  the  same  time, 
an  equally  significant  element  in  the  decision 
making  process  is  understanding  what  the 
treaty  language  actually  says  and  what  Its 
word  can  be  Interpreted  to  mean.  A  thorough 
understanding  of  this  aspect  of  the  issue  will 
be  Integral  to  an  intelligent  decision  on  the 
fate  of  the  treaties. 

FOOTNOTES 

•The  use  of  "done  at"  in  English  and 
"signed  m  "  m  Spanish  does  not  have  the 
same  significance.  Each  nation  is  simply  us- 
ing the  phrase  that  has  been  established  by 
cus  om. 

'■Matutino  (Panama  City.  Panama),  Au- 
gust 20,  1977. 

-  Miami  Herald,  October  3,  1977. 

'  "Diplomatic  H. story  of  the  Panama  Canal : 
C;rres?ondence  Relating  to  the  Negotiation 
and  Application  of  Certain  Treaties  on  the 
Sub.ect  of  the  Construction  of  an  Inter- 
oceanlc  Canal,  and  Accompanying  Papers," 
Senate  Document  No.  474,  1914,  p.  304. 

'  Ibid. 

■  U.S.  Department  of  State.  Selected  Docu- 
ments, Publication  No.  6A,  September  1977. 
p.  1.  Hereinafter  referred  to  as  U.S.  Depart- 
ment of  State,  Treaties. 

•Ibid. 

■U.S.  Department  of  State.  Treaties,  p.  11. 

■Ibid.,  p.  12. 

•Ibid.,  p.  1. 

"Ibid.,  p.  2. 

"Ibid.  p.  11. 

-Ibid.,  p.  11. 

"Matutino  (Panama  City.  Panama),  Au- 
gust 20,  1977. 

"U.S.  Department  of  State,  Treaties,  p.  14. 

'•U.S.  Department  of  State,  Treaties,  p.  2. 

"U.S.  Department  of  State,  Treaties,  p.  2. 

"  In  the  Spanish  text  the  words  •'by  and^^ 
are  omitted.  The  resulting  sentence  makes  no 
reference  to  the  Commission  being  consti- 
tuted by  the  United  States. 

"  U.S.  Department  of  State,  Treaties,  p.  2. 

'■•U.S.  Department  of  Stat?,  Treaties,  p.  2. 

="  U.S.  Department  of  State,  Construction 
of  a  Ship  Canal  to  Connect  the  Waters  of  the 
Atlantic  and  Pacific  Oceans,  TIAS  No.  431, 
p.  2. 


"  U.S.  Department  of  State,  Treaties,  p.  1. 

--•  Ibid.,  p.  2. 
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=*U.S.  Department  of  State.  Treaties,  pp. 
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=^  Ibid.,  p.  8. 
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-■  Ibid. 
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'  Ibid.,  pp.  77-8. 

"'Black's  Law  Dictionary  (St.  Paul,  Minne- 
sota; West  Publishing  Company.  1962).  p. 
1641. 

='Ibld.,  p.  21. 

*=U.S.  Department  of  State,  rreattes,  p.  2. 

^  A  New  Pronouncing  Dictionary  of  the 
Spanish  and  English  Languages  (Chicago, 
IIllnols/New  York,  New  York;  Wilcox  &  Bol- 
lett  Company,  1942),  Part  I,  p.  520. 

■'>  Diccionario  de  la  Lengua  EspaHola  (Ma- 
drid, Spain;  Editorial  Espasa-Calpe,  S.A^ 
1970),  p.  1072   (author's  translation). 

■^''  A  New  Pronouncing  Dictionary  of  the 
Spanish  and  English  Languages,  Part  I,  p. 
310. 

^"  U.S.  Department  of  State.  Treaties,  p.  2. 


THE  BALTIMORE  SHOPSTEADING 
PROGRAM 

Mr.  MATHIAS.  Mr.  President,  it  is 
both  instructive  and  heartening  when 
our  cities  initiate  innovative  approaches 
to  rebuild  their  economic  vitality. 

Such  an  example  is  underway  in 
Baltimore  in  the  form  of  "shopstead- 
ing."  People  who  participate  in  this  pro- 
gram need  pay  only  $100  to  receive  title 
to  the  city-owned  property.  They  then 
use  their  own  money  to  improve  the 
property.  Private  investment  in  the  15 
properties  Baltimore  has  just  turned 
over  is  expected  to  be  $750,000. 

The  Baltimore  shopsteading  program 
follows  on  the  heels  of  their  highly  suc- 
cessful urban  homesteading  program 
which  provided  similar  incentives  to 
bring  residents  back  into  the  city. 

Of  course,  the  city's  involvement  and 
commitment  does  not  stop  when  it  turns 
over  property  in  such  rebuilding  efforts. 
It  is  assisting  each  shopsteader  in  fi- 
nancing his  or  her  project,  many  through 
the  city's  commercial  rehabilitation  loan 
program.  Others  will  be  aided  by  the 
Council  for  Equal  Business  Opportunity 
in  seeking  financing  from  the  Small 
Business  Administration. 

Baltimore's  shopsteading  program 
demonstrates  how  our  cities,  through  re- 
sourceful and  creative  measures,  are  at- 
tacking problems  not  entirely  of  their 
own  making.  This  is  the  kind  of  program 
we  should  encourage  other  cities  to  emu- 
late to  make  themselves  more  attractive 
to  new  business.  It  is  just  one  more  sign 
that  the  cities  of  America  want  and  de- 
serve our  help. 

Baltimore  has  well  earned  its  rank- 
ing as  an  All-American  City.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  this 
description  of  Baltimore's  shopsteading 
program  be  printed  in  the  Record. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Baltimore's  first  shopsteaders  will  open 
an  ice  cream  parlor,  a  Mexican  and  a  Jamai- 
can restaurant,  an  Oriental  gift  shop,  an  up- 
holstery shop,  and  a  gourmet  supply  shop. 

They  will  also  have  offices  for  an  architect, 
engineering  design  firm,  a  commercial  artist. 
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a  real  estate  nnn,  a  financial  consultant  and 
a  management  advisor,  a  beauty  salon,  deli- 
catessen, and  graphic  services  firm. 

Mayor  WUUam  Donald  Schaefer  today 
named  the  first  participants  in  the  program 
and  turned  over  fifteen  City-owned  prop- 
erties to  them,  in  exchange  for  $100  per 
property. 

The  shopsteaders  on  West  Bsatlmore  Street 

are: 

1316-18 — Mr.  &  Mrs.  P.  Guzman  and  Mr. 
&  Mrs.  D.  Hill,  of  ElUcott  City,  for  a  Mexican 
restaurant. 

1436 — Gerald  Schllchtlng,  Huntingdon  Ave- 
nue, for  a  delicatessen  and  residences. 

1501— Nelson  Bolton,  218  East  Churchill 
Street,  for  an  ice  cream  parlor  and  residences. 

1602— James  Rellly,  of  Seabrook,  for  an 
Oriental  gift  shop  and  residences. 

1506 — Teresa  Oliver  of  Columbia,  graphic 
sGrvlc6s 

1508 — Attrlces  Yoimg.  of  Columbia,  man- 
agement consultant. 

1510 — Icelda  Ford,  of  Sanneta  Avenue,  for 
a  Jamaican  restaurant. 

1511— William  R.  Bull,  of  GUmore  Street, 
beauty  salon  and  residences. 

1512 — Alburt  Sweetwlne,  of  West  Lexington 
Street,  for  an  upholstery  business  and  resi- 
dences. 

1521— David  VlUela  of  South  Strieker 
Street,  architect's  office  and  residences. 

1529 — Devon  Davison,  of  Park  Avenue, 
commercial  artist's  studio  and  residences. 

On  East  Baltimore  Street  will  be: 

807-9 — Leon  Amernlck,  of  South  Gay 
Street,  for  real  estate  offices  and  retail  space. 

811 — C.  P.  MedagUa,  of  Overbrook  Road, 
for  engineering  design  offices. 

813— Jullane  Atwater,  of  Annapolis,  for  a 
gourmet  supply  house. 

On  West  Frederick  Avenue  will  be: 

1625 — Ronald  Preeland,  of  Graden  Avenue, 
for  financial  consulting  offices. 

Mayor  Schaefer  said  the  private  invest- 
ment In  the  new  shops  Is  expected  to  be 
near  »750,0C0.  At  the  same  time,  he  pointed 
out,  the  City  will  be  making  public  Improve- 
ments along  the  West  Baltimore  Street  cor- 
ridor to  Improve  the  attractiveness  of  the 
commercial  district. 

The  Mayor  expressed  pleasure  at  seeing 
the  diverse  group  attracted  by  the  shopstead- 
Ing  program.  Six  of  the  15  awardees  are 
black,  two  are  Hispanic  In  background,  and 
four  are  women.  Five  are  from  out  of  Balti- 
more and  will,  he  pointed  out.  bring  new 
Investment  dollars  and   lobs  Into  the  City. 

"Like  many  of  the  other  community  de- 
velopment actl"ltles  we  have  Instituted  here 
m  Baltimore,  the  shopsteadlng  program  has 
attracted  national  attention."  the  Mayor 
said. 

"The  next  step  in  the  process."  the  Mayor 
continued,  "is  to  assist  each  shopsteader  with 
the  financing  for  his  or  her  proiect.  Many 
of  these  protects  will  be  financed  through 
the  City's  commercial  rehabilitation  loan 
program.  Others,  throueh  assistance  from 
the  Council  for  Eaual  Business  Opportunity, 
will  be  seeking  financing  from  the  Small 
Business  Admlninratlon.  We  are  grateful  to 
both  organizations  for  the  cooperation  they 
have  extended  to  us  as  this  program  has 
been  developing." 

Because  of  the  national  and  local  interest 
generated  In  the  proeram  the  Department  of 
Housing  and  Community  Development, 
which  has  been  responsible  for  shopstead- 
lng. arranged  several  Inspection  to"rs  of  the 
18  properties  In  the  1300-1500  blocks  of  West 
Baltimore  Street  In  the  Union  Square  area 
and  the  two  properties  in  the  Jonestown 
Shot  Tower  Park  area  In  the  800  block  of 
East  Baltimore  Street.  HCD  Commissioner 
M.  Jay  Brodle  reoorted  that  thlrtv  proposals 
had  been  received  and  that  a  review  of  each 
proposal  had  been  conducted  Including  an 
Interview,  a  preliminary  analysis  of  financial 
statements,   projected  business  budget   and 


a  credit  check.  The  fifteen  proposals  which 
passed  this  screening  were  also  reviewed  by 
the  Union  Square  Local  Development  Cor- 
poration and  the  Jonestown  Planning  Coun- 
cil, two  community  groups  that  have  been 
advising  the  Department  on  the  neighbor- 
hood Impacts  of  the  shopsteadlng  program 
and  the  Commercial  Revltallzatlon  Coordi- 
nating Committee. 

"We  are  pleased  with  the  public  response 
to  our  first  shopsteadlng  effort."  Brodle 
stated.  "We  expect  to  offer  additional  prop- 
erties In  the  Shot  Tower  Park  area  and  In 
Washington  Hill  In  the  spring  and  look  for- 
ward to  working  with  others  to  redevelop 
these  properties." 


PROPOSED  SALE  OP  F-15  AIRCRAFT 
TO  SAUDI  ARABIA 

Mr.  CHURCH.  Mr.  President,  yester- 
day several  of  my  colleagues  on  the  For- 
eign Relations  Committee  and  I  wrote  to 
Secretary  of  State  Cyrus  Vanes  on  the 
proposed  sale  of  F-15  aircraft  to  Saudi 
Arabia.  We  recommended  that,  because 
of  the  present  delicate  situation  in  the 
Middle  East,  the  letter  of  offer  on  these 
sophisticated  aircraft  not  be  sent  to  the 
Congress  at  this  time. 

Two  letters  on  this  subject  were  deliv- 
ered to  the  Secretary;  one  that  I  pre- 
pared in  which  Senators  Case,  Pell. 
Clark,  Biden,  Sarbanes,  and  Stone 
joined;  the  other  was  signed  by  Senators 
Javits.  Pearson,  and  Baker.  A  substan- 
tial majority  of  the  Foreign  Relations 
Committee,  therefore,  has  indicated  its 
opposition  to  the  proposed  sale  at  this 
time  and  I  am  hopeful  that  the  admin- 
istration will  give  the  utmost  considera- 
tion to  these  views. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington.  DC,  January  24,  1978. 
Hon.  Ctbus  R.  Vance. 
Secretary  of  State, 
Washington.  D.C. 

Dear  Secretary  Vance:  As  you  know,  the 
State  Department  has  started  consulting 
with  the  Congress  on  the  proposed  sale  of 
60  F-15  aircraft  to  Saudi  Arabia.  We  have 
grave  reservation**  about  the  advisability  of 
supplying  the  most  advanced  flehter  bomber 
In  the  world  to  Saudi  Arabia.  There  are  sev- 
en! reasons  why  we  consider  such  a  sale  un- 
wise. 

Sixty  F-15's  would  destabilize  the  Arab- 
Israeli  balance  of  power.  The  operation  of 
such  an  aircraft  by  the  Saudi  Air  Force  would 
s'rlously  enlarge  the  threat  of  an  aerial 
strike  aealnst  Israeli  mllltiry  and  civilian 
targets.  The  Saudi  alrbai^e  at  Tabuk  Is  only 
150  miles  from  Israel's  major  southern  port 
of  EUat. 

We  have  no  desire  to  harm  our  good  rela- 
tions with  the  Government  of  Saudi  Arabia 
and  we  appreciate  the  constructive  role,  that 
they  have  played  In  efforts  to  secure  a  peace- 
ful settlement.  However,  we  cannot  overlook 
the  rosslblllty  that  these  aircraft  might  be 
transferred  to  other  Arab  governments  In 
the  event  new  ho'tllltles  break  out.  It  must 
be  remembered  that  Saudi  Arabia  has  allowed 
Egyptian  pilots  to  train  on  American-sup- 
plied F-5E  fighter  planes,  despite  the  terms 
of  the  sale. 

The  absorptive  canaclty  of  the  Saudi  Air 
Force  is  not  sufficiently  advanced  to  fully 
assimilate  as  many  as  60  F-15'8.  Yet.  even  If 
operated  at  only  50  "Tr  efficiency,  there  would 


be  a  quantum  jump  In  the  Saudi  capability 
to  launch  an  attack.  The  real  defense  needs 
of  Saudi  Arabia  can  be  adeauately  met  by 
other  types  of  Interceptors.  The  F-5  system, 
which  win  be  completed  In  the  early  1980's, 
and  the  Improved  Hawk  missile  force  would 
furnish  Saudi  Arabia  with  a  fully  dependable 
defense  shield. 

Moreover,  the  contemplated  sale  of  the 
F-15's  runs  counter  to  the  President's  arms 
sales  policy  as  enunciated  In  PRM-12.  The 
transfer  of  the  F-15'8  would  Impel  other 
countries  In  the  Persian  Gulf  to  match  the 
greatly  enlarged  Saudi  striking  power,  thus 
leading  to  a  dangerous  escalation  of  the  re- 
gional arms  race. 

The  uncertain  status  of  the  suspended 
Middle  East  negotiations  requires  that  no 
action  be  taken  that  would  Jeopardize  a  re- 
sumption of  the  talks.  In  addition,  the  For- 
eign Assistance  Subcommittee  of  the  Senate 
Foreign  Relations  Committee  Is  preparing  a 
major  study  of  the  proposed  sale.  We  firmly 
believe  that  this  Is  not  the  time  to  agree 
to  the  sale  of  such  potent  and  sophisticated 
weaTjons  to  Saudi  Arabia. 

Mr.  Secretary,  at  the  very  least,  we 
strongly  urge  you  to  withhold  the  submis- 
sion of  the  letter  of  offer  until  such  time  as 
the  present  uncertainty  surrounding  the 
peace  talks  has  ended. 
With  best  wishes. 
Sincerely, 

Frank  CHtmcH. 

Joseph  R.  Biden. 

Paul  S.  Sarbanes. 

Dick  Clark, 

Richard   (Dick)   Stone, 

Claiborne  Pell, 

Cliitord  P.  Case. 

U.S.  Senate, 
Washington.  D.C  January  24,  1978. 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
State  Department  has  started  consulting  with 
the  Congress  on  the  proposed  sale  of  60  P-15 
aircraft  to  Saudi  Arabia.  A  number  of  our 
colleagues  have  written  urging  you  to  with- 
hold the  submission  of  the  letter  of  offer. 

Without  necessarily  Joining  In  each  of  their 
reasons,  we  do  feel  that  under  the  circum- 
stances It  would  be  best  If  the  Foreign  Rela- 
tions Committee,  which  Is  preparing  a  major 
study  of  the  proposed  sale,  were  not  put 
under  the  deadlines  which  the  law  specifies. 
and  which  begin  Immediately  upon  submis- 
sion of  the  letter  of  offer. 

We  hope  very  much  that  you  and  the  Presi- 
dent wilt  see  the  desirability  of  this  position 
and  that  the  submission  of  the  letter  of  offer 
win  be  withheld  accordingly. 
With  best  wishes. 
Sincerely, 

Howard  Baker, 
James  B.  Pearson, 
Jacob  K.  Javits. 
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EUROCOMMUNISM 

Mr.  HATCH.  Mr.  President,  for  some 
time  I  have  expressed  my  concern  over 
the  growing  threat  of  communism  in 
Western  Europe.  Journalists  who  have 
covered  this  growing  phenomenon  have 
used  the  term  "Eurocommunism"  to 
separate  the  Europeans  from  their  Soviet 
counterparts.  You  can  call  it  by  any 
name,  but  it  is  communism  still  the  same. 
Every  American  should  be  concerned 
about  this  increasing  threat,  for  it  en- 
dangers the  strongest  alliance  within  the 
free  world.  In  Italy  we  have  a  problem 
that  has  reached  crisis  pronortlon.  While 
the  Italian  Communist  Party  has  been 


the  strongest  in  Europe  for  quite  some 
time,  the  Christian  Democrats  have  been 
able  to  deter  them  from  a  position  of  im- 
portance in  the  government.  The  last 
election  in  Italy  caused  some  new  prob- 
lems for  the  Christian  Democrats  be- 
cause the  Communists  made  significant 
gains  in  those  elections.  To  deny  them  a 
voice  in  the  ruling  government  will  re- 
quire a  feat  of  herculean  strength.  This 
week  the  Prime  Minister  of  Italy,  Giulio 
Andreotti.  was  forced  to  resign  in  order 
to  avoid  having  to  accept  demands  that 
a  coalition  be  formed  between  the  Chris- 
tian Democrats  and  the  Communists. 
What  the  new  government  will  bring  is 
anybody's  guess. 

The  administration  has  decided  to 
adopt  a  policy  of  hands-off  with  respect 
to  any  foreign  government.  While  this  is 
idealistically  commendable,  we  are  being 
blind  to  the  realities  of  world  politics. 
The  Communist  objective  is  to  acquire  a 
seat  of  power  in  every  country  in  the 
world.  It  only  requires  simple  deductive 
logic  for  one  to  realize  that  the  heart  of 
communism  is  the  Soviet  Union  and  that 
it  is  in  their  interest  to  encourage  such 
activity  as  is  taking  place  in  Italy  at  the 
present  time.  A  presumotion  that  they 
are  not  actively  supporting  the  PCI 
(Italian  Communist  Party)  would 
amount  to  an  open  invitation  for  a  Com- 
munist takeover  of  the  government  in 
Italy.  After  the  last  elections  the  Chris- 
tian Democrats  held  38.8  percent  of  the 
electors'  votes,  with  the  PCI  holding  a 
close  second  at  34.5  percent.  The  Com- 
munists are  now  in  a  position  to  press 
their  advantage,  and  they  will  do  so  with 
full  force. 

In  response  to  this  new  crisis  the  ad- 
ministration has  issued  what  has  been 
termed  a  "stronger  statement": 

Our  position  Is  clear:  we  do  not  favor  such 
participation  and  would  like  to  see  commu- 
nist Influence  in  any  We'stern  European 
country  reduced. 

The  statement  further  indicated  that 
there  has  been  no  major  change  in  the 
administration's  attitude  toward  West- 
em  European  Communist  parties  but 
that  recent  developments  in  Italy  had 
increased  the  level  of  concern. 

The  Washington  Star  recently  reported 
that  privately  some  officials  within  the 
administration  have  indicated  that  the 
major  factor  behind  the  new  statement 
was  the  desire  by  the  administration  to 
be  on  record  with  a  firmer  statement  so 
as  to  avoid  being  accused  of  "fiddling 
while  Rome  burns"  should  the  Commu- 
nists enter  the  government  in  Italy. 
What  amounts  to  just  saving  face  is  not 
going  to  benefit  us  in  the  long  term. 

Italy  is  a  vital  force  in  the  NATO  al- 
liance. It  forms  the  major  portion  of  the 
southern  flank  of  NATO.  We  should  keep 
in  mind  that  Italy  could  withdraw  from 
the  alliance  at  anv  time.  Although  Italy 
has  been  a  member  of  NATO  for  30 
years,  they  have  never  been  an  active 
member.  The  fact  they  were  reluctant  to 
join  in  the  first  place  should  further  in- 
dicate the  tenuousness  of  their  commit- 
ment. It  was  only  American  diplomatic 
pressure  and  the  dependence  of  Italy 
upon  the  Marshall  plan  during  the  re- 
construction years  that  forced  the  deci- 


sion in  favor  of  joining  NATO.  Because 
of  this  reluctance,  the  commitment  to 
the  defense  alliance  has  not,  in  my  opin- 
ion, measured  up  to  the  level  of  other 
members.  Italy's  defense  budget  has  tra- 
ditionally remained  well  below  the  aver- 
age of  the  other  European  members  of 
the  alliance.  In  recent  years  we  have  seen 
a  trend  within  the  Italian  defense  budg- 
et community  to  spend  the  majority  of 
their  money  on  personnel  and.  in  turn, 
neglect  equipment. 

The  single  fact  that  seems  to  point  to 
the  continued  membership  of  Italy  in 
NATO  is  the  presence  of  U.S.  ships  and 
men  in  Itahan  ports  along  the  Mediter- 
ranean Sea.  This  has  a  major  economic 
impact  on  these  areais,  and,  in  light  of 
the  current  economic  situation  in  Italy, 
it  is  unlikely  that  the  Italian  Govern- 
ment would  want  to  lose  this  income. 
Also,  the  U.S.  presence  does  ect  as  a  sta- 
bilizing influence  on  the  defense  of  Italy. 
It  also  allows  them  to  get  by  with  the 
minimum  expenditure  on  defense  that 
they  have  become  accustomed  to  over  the 
years. 

Should  the  Communists  come  to  power 
in  the  government,  much  of  this  is  sub- 
ject to  change.  There  are  many  questions 
to  be  answered  about  continued  Italian 
participation  in  the  alliance:  How  will 
other  European  members  feel  about 
sharing  defense  secrets  with  a  Commu- 
nist government,  especially  in  light  of 
the  espionage  scandsds  that  rocked  West 
Germany  this  past  year?  Whose  side  will 
the  Italians  take  in  the  event  of  a  crisis? 
What  will  be  the  Italian  commitment  to 
the  future  spending  of  the  alliance?  Will 
they  be  willing  to  support  the  new  con- 
cept of  sharing  the  development  of  new 
weapons  systems? 

In  the  past  the  Communists  in  Italy 
have  held  to  the  positions  that  they 
would  support  the  Soviet  cause  in  a  crisis 
between  the  Western  nations  and  the 
Soviet  Union.  In  recent  years  they  have 
claimed  more  and  more  independence 
from  the  Soviet  hierarchy  and  have  indi- 
cated that  they  have  softened  their  stand 
on  the  NATO  alliance.  During  the  1970's 
official  statements  from  the  PCI  have 
indicated  they  have  abandoned  their  for- 
mer policy  that  the  bipolar  system  of 
military  blocs  must  be  dismantled.  In 
March  of  1975,  at  the  Italian  Communist 
Party's  14th  National  Congress.  Enrico 
Berlinguer,  the  top  Italian  Communist, 
made  this  change  official  in  the  following 
statement; 

We  do  not  pose  the  question  of  Italy's  de- 
parture from  the  Atlantic  Pact,  because 
eventuality,  and  every  other  unUateral  exit 
from  one  bloc  or  the  other.  In  a  situation 
like  the  European  one,  not  only  Is  not  feasi- 
ble, but  would  end  up  hampering  or  even 
reversing  the  process  of  International 
detente. 

This  proclamation  has  been  one  of  the 
cornerstones  for  those  who  argue  that 
the  Eurocommunists  have  come  to  ac- 
cept Western  democracy  and  are  not 
trying  to  overthrow  the  free  govern- 
ments within  NATO.  In  reality,  however, 
this  policy  of  the  PCI  has  only  their  in- 
terest at  heart  and  in  no  way  is  designed 
to  support  the  continued  membership 
in  NATO  by  Italy.  One  must  realize  that 
one  of  the  reasons  that  the  Communists 


can  flourish  in  Italy  is  the  fact  that  the 
Italian  people  do  not  feel  threatened  by 
the  Soviet  military  force.  So  long  as 
detente  works,  this  threat  will  be  dimin- 
ished in  the  minds  of  the  people  of  the 
world.  This  allows  the  PCI  to  continue 
to  grow  and  expand  their  area  of  in- 
fluence. Should  the  NATO  alliance  break 
down  at  this  point,  this  threat  would 
again  become  very  real  to  the  Italian 
people  and,  in  turn,  threaten  the  cur- 
rent freedoms  enjoyed  by  the  PCI. 

Now  is  the  time  for  the  administra- 
tion to  take  a  hard  stand  against  any 
Communist  participation  in  a  NATO 
country.  Both  Dr.  Henry  Kissinger  and 
former  President  Gerald  Ford  have  been 
outspoken  in  their  criticism  of  Com- 
munist participation  in  NATO  govern- 
ments. In  a  speech  before  the  Confer- 
ence on  Italy  and  Eurocommunism  in 
Jime  1977,  Dr.  Kissinger  stated: 

Therefore,  we  do  our  friends  In  Europe  no 
favor  If  we  encourage  the  notion  that  the 
advent  of  Communists  and  their  allies  Into 
power  win  make  little  or  no  difference  to 
our  own  attitudes  and  policies. 

We  should  be  quick  to  recognize  that 
we  are  endangering  the  strongest  al- 
liance in  the  world  by  placidly  sitting 
back  and  allowing  Communist  participa- 
tion in  the  Italian  Government. 

A  point  that  must  be  made  in  closing 
is  that  the  Italian  Communist  Party  has 
now,  and  always  has  had,  a  hard  core  of 
members  that  are  blindly  obedient  to 
Moscow.  This  hard  core  is  under  no  mis- 
apprehension as  to  what  will  happen  to 
Berlinguer  and  the  Eurocommimists  in 
Italy  should  they  become  inconvenient  to 
Moscow.  It  is  inconceivable  that  Moscow 
would  permit  a  new  form  of  Communist 
heresy  which  would  be  so  attractive  to 
the  peoples  of  the  Eastern  Furopean 
countries  such  as  Rumania,  Hungsoy, 
and  Poland,  not  to  mention  the  Russian 
people  themselves. 


TRIBUTE  TO  JOHN  J.  SPARKMAN 

Mr.  BAKER.  Mr.  President,  an  an- 
nouncement has  been  made  recently 
which  brings  sadness  and  regret  to  this 
body.  Our  colleague,  John  J.  Sparkman 
of  Alabama,  the  dedicated  and  able 
chairman  of  the  Foreign  Relations  Com- 
mittee, has  said  he  will  not  be  a  candi- 
date for  reelection. 

Senator  Sparkman  will  have  served 
longer  than  any  other  Alabamian  when 
he  completes  his  current  term.  He  has 
been  elected  to  represent  his  native  State 
in  the  Senate  four  times.  That  service, 
admirable  in  itself,  added  to  the  six  terms 
he  served  in  the  other  body,  means  that 
he  has  given  42  years  to  public  service. 

No  man.  or  woman,  has  been  more 
dedicated  to  the  people  he  represents 
He  has  worked  assiduously  for  his  State 
and  his  country.  Senator  Sparkman  has 
left  legislative  landmarks  in  the  fields  of 
housing,  in  banking,  and  in  behalf  of 
small  business. 

On  occasion.  Senator  Sparkman  and  I 
may  have  disagreed  on  the  precise  rem- 
edy for  a  particular  problem,  but  I  must 
say  that  few  people  I  have  known  can 
disagree  with  me  in  a  more  agreeable 
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a  real  estate  nnn,  a  financial  consultant  and 
a  management  advisor,  a  beauty  salon,  deli- 
catessen, and  graphic  services  firm. 

Mayor  WUUam  Donald  Schaefer  today 
named  the  first  participants  in  the  program 
and  turned  over  fifteen  City-owned  prop- 
erties to  them,  in  exchange  for  $100  per 
property. 

The  shopsteaders  on  West  Bsatlmore  Street 

are: 

1316-18 — Mr.  &  Mrs.  P.  Guzman  and  Mr. 
&  Mrs.  D.  Hill,  of  ElUcott  City,  for  a  Mexican 
restaurant. 

1436 — Gerald  Schllchtlng,  Huntingdon  Ave- 
nue, for  a  delicatessen  and  residences. 

1501— Nelson  Bolton,  218  East  Churchill 
Street,  for  an  ice  cream  parlor  and  residences. 

1602— James  Rellly,  of  Seabrook,  for  an 
Oriental  gift  shop  and  residences. 

1506 — Teresa  Oliver  of  Columbia,  graphic 
sGrvlc6s 

1508 — Attrlces  Yoimg.  of  Columbia,  man- 
agement consultant. 

1510 — Icelda  Ford,  of  Sanneta  Avenue,  for 
a  Jamaican  restaurant. 

1511— William  R.  Bull,  of  GUmore  Street, 
beauty  salon  and  residences. 

1512 — Alburt  Sweetwlne,  of  West  Lexington 
Street,  for  an  upholstery  business  and  resi- 
dences. 

1521— David  VlUela  of  South  Strieker 
Street,  architect's  office  and  residences. 

1529 — Devon  Davison,  of  Park  Avenue, 
commercial  artist's  studio  and  residences. 

On  East  Baltimore  Street  will  be: 

807-9 — Leon  Amernlck,  of  South  Gay 
Street,  for  real  estate  offices  and  retail  space. 

811 — C.  P.  MedagUa,  of  Overbrook  Road, 
for  engineering  design  offices. 

813— Jullane  Atwater,  of  Annapolis,  for  a 
gourmet  supply  house. 

On  West  Frederick  Avenue  will  be: 

1625 — Ronald  Preeland,  of  Graden  Avenue, 
for  financial  consulting  offices. 

Mayor  Schaefer  said  the  private  invest- 
ment In  the  new  shops  Is  expected  to  be 
near  »750,0C0.  At  the  same  time,  he  pointed 
out,  the  City  will  be  making  public  Improve- 
ments along  the  West  Baltimore  Street  cor- 
ridor to  Improve  the  attractiveness  of  the 
commercial  district. 

The  Mayor  expressed  pleasure  at  seeing 
the  diverse  group  attracted  by  the  shopstead- 
Ing  program.  Six  of  the  15  awardees  are 
black,  two  are  Hispanic  In  background,  and 
four  are  women.  Five  are  from  out  of  Balti- 
more and  will,  he  pointed  out.  bring  new 
Investment  dollars  and   lobs  Into  the  City. 

"Like  many  of  the  other  community  de- 
velopment actl"ltles  we  have  Instituted  here 
m  Baltimore,  the  shopsteadlng  program  has 
attracted  national  attention."  the  Mayor 
said. 

"The  next  step  in  the  process."  the  Mayor 
continued,  "is  to  assist  each  shopsteader  with 
the  financing  for  his  or  her  proiect.  Many 
of  these  protects  will  be  financed  through 
the  City's  commercial  rehabilitation  loan 
program.  Others,  throueh  assistance  from 
the  Council  for  Eaual  Business  Opportunity, 
will  be  seeking  financing  from  the  Small 
Business  Admlninratlon.  We  are  grateful  to 
both  organizations  for  the  cooperation  they 
have  extended  to  us  as  this  program  has 
been  developing." 

Because  of  the  national  and  local  interest 
generated  In  the  proeram  the  Department  of 
Housing  and  Community  Development, 
which  has  been  responsible  for  shopstead- 
lng. arranged  several  Inspection  to"rs  of  the 
18  properties  In  the  1300-1500  blocks  of  West 
Baltimore  Street  In  the  Union  Square  area 
and  the  two  properties  in  the  Jonestown 
Shot  Tower  Park  area  In  the  800  block  of 
East  Baltimore  Street.  HCD  Commissioner 
M.  Jay  Brodle  reoorted  that  thlrtv  proposals 
had  been  received  and  that  a  review  of  each 
proposal  had  been  conducted  Including  an 
Interview,  a  preliminary  analysis  of  financial 
statements,   projected  business  budget   and 


a  credit  check.  The  fifteen  proposals  which 
passed  this  screening  were  also  reviewed  by 
the  Union  Square  Local  Development  Cor- 
poration and  the  Jonestown  Planning  Coun- 
cil, two  community  groups  that  have  been 
advising  the  Department  on  the  neighbor- 
hood Impacts  of  the  shopsteadlng  program 
and  the  Commercial  Revltallzatlon  Coordi- 
nating Committee. 

"We  are  pleased  with  the  public  response 
to  our  first  shopsteadlng  effort."  Brodle 
stated.  "We  expect  to  offer  additional  prop- 
erties In  the  Shot  Tower  Park  area  and  In 
Washington  Hill  In  the  spring  and  look  for- 
ward to  working  with  others  to  redevelop 
these  properties." 


PROPOSED  SALE  OP  F-15  AIRCRAFT 
TO  SAUDI  ARABIA 

Mr.  CHURCH.  Mr.  President,  yester- 
day several  of  my  colleagues  on  the  For- 
eign Relations  Committee  and  I  wrote  to 
Secretary  of  State  Cyrus  Vanes  on  the 
proposed  sale  of  F-15  aircraft  to  Saudi 
Arabia.  We  recommended  that,  because 
of  the  present  delicate  situation  in  the 
Middle  East,  the  letter  of  offer  on  these 
sophisticated  aircraft  not  be  sent  to  the 
Congress  at  this  time. 

Two  letters  on  this  subject  were  deliv- 
ered to  the  Secretary;  one  that  I  pre- 
pared in  which  Senators  Case,  Pell. 
Clark,  Biden,  Sarbanes,  and  Stone 
joined;  the  other  was  signed  by  Senators 
Javits.  Pearson,  and  Baker.  A  substan- 
tial majority  of  the  Foreign  Relations 
Committee,  therefore,  has  indicated  its 
opposition  to  the  proposed  sale  at  this 
time  and  I  am  hopeful  that  the  admin- 
istration will  give  the  utmost  considera- 
tion to  these  views. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate. 
Washington.  DC,  January  24,  1978. 
Hon.  Ctbus  R.  Vance. 
Secretary  of  State, 
Washington.  D.C. 

Dear  Secretary  Vance:  As  you  know,  the 
State  Department  has  started  consulting 
with  the  Congress  on  the  proposed  sale  of 
60  F-15  aircraft  to  Saudi  Arabia.  We  have 
grave  reservation**  about  the  advisability  of 
supplying  the  most  advanced  flehter  bomber 
In  the  world  to  Saudi  Arabia.  There  are  sev- 
en! reasons  why  we  consider  such  a  sale  un- 
wise. 

Sixty  F-15's  would  destabilize  the  Arab- 
Israeli  balance  of  power.  The  operation  of 
such  an  aircraft  by  the  Saudi  Air  Force  would 
s'rlously  enlarge  the  threat  of  an  aerial 
strike  aealnst  Israeli  mllltiry  and  civilian 
targets.  The  Saudi  alrbai^e  at  Tabuk  Is  only 
150  miles  from  Israel's  major  southern  port 
of  EUat. 

We  have  no  desire  to  harm  our  good  rela- 
tions with  the  Government  of  Saudi  Arabia 
and  we  appreciate  the  constructive  role,  that 
they  have  played  In  efforts  to  secure  a  peace- 
ful settlement.  However,  we  cannot  overlook 
the  rosslblllty  that  these  aircraft  might  be 
transferred  to  other  Arab  governments  In 
the  event  new  ho'tllltles  break  out.  It  must 
be  remembered  that  Saudi  Arabia  has  allowed 
Egyptian  pilots  to  train  on  American-sup- 
plied F-5E  fighter  planes,  despite  the  terms 
of  the  sale. 

The  absorptive  canaclty  of  the  Saudi  Air 
Force  is  not  sufficiently  advanced  to  fully 
assimilate  as  many  as  60  F-15'8.  Yet.  even  If 
operated  at  only  50  "Tr  efficiency,  there  would 


be  a  quantum  jump  In  the  Saudi  capability 
to  launch  an  attack.  The  real  defense  needs 
of  Saudi  Arabia  can  be  adeauately  met  by 
other  types  of  Interceptors.  The  F-5  system, 
which  win  be  completed  In  the  early  1980's, 
and  the  Improved  Hawk  missile  force  would 
furnish  Saudi  Arabia  with  a  fully  dependable 
defense  shield. 

Moreover,  the  contemplated  sale  of  the 
F-15's  runs  counter  to  the  President's  arms 
sales  policy  as  enunciated  In  PRM-12.  The 
transfer  of  the  F-15'8  would  Impel  other 
countries  In  the  Persian  Gulf  to  match  the 
greatly  enlarged  Saudi  striking  power,  thus 
leading  to  a  dangerous  escalation  of  the  re- 
gional arms  race. 

The  uncertain  status  of  the  suspended 
Middle  East  negotiations  requires  that  no 
action  be  taken  that  would  Jeopardize  a  re- 
sumption of  the  talks.  In  addition,  the  For- 
eign Assistance  Subcommittee  of  the  Senate 
Foreign  Relations  Committee  Is  preparing  a 
major  study  of  the  proposed  sale.  We  firmly 
believe  that  this  Is  not  the  time  to  agree 
to  the  sale  of  such  potent  and  sophisticated 
weaTjons  to  Saudi  Arabia. 

Mr.  Secretary,  at  the  very  least,  we 
strongly  urge  you  to  withhold  the  submis- 
sion of  the  letter  of  offer  until  such  time  as 
the  present  uncertainty  surrounding  the 
peace  talks  has  ended. 
With  best  wishes. 
Sincerely, 

Frank  CHtmcH. 

Joseph  R.  Biden. 

Paul  S.  Sarbanes. 

Dick  Clark, 

Richard   (Dick)   Stone, 

Claiborne  Pell, 

Cliitord  P.  Case. 

U.S.  Senate, 
Washington.  D.C  January  24,  1978. 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
State  Department  has  started  consulting  with 
the  Congress  on  the  proposed  sale  of  60  P-15 
aircraft  to  Saudi  Arabia.  A  number  of  our 
colleagues  have  written  urging  you  to  with- 
hold the  submission  of  the  letter  of  offer. 

Without  necessarily  Joining  In  each  of  their 
reasons,  we  do  feel  that  under  the  circum- 
stances It  would  be  best  If  the  Foreign  Rela- 
tions Committee,  which  Is  preparing  a  major 
study  of  the  proposed  sale,  were  not  put 
under  the  deadlines  which  the  law  specifies. 
and  which  begin  Immediately  upon  submis- 
sion of  the  letter  of  offer. 

We  hope  very  much  that  you  and  the  Presi- 
dent wilt  see  the  desirability  of  this  position 
and  that  the  submission  of  the  letter  of  offer 
win  be  withheld  accordingly. 
With  best  wishes. 
Sincerely, 

Howard  Baker, 
James  B.  Pearson, 
Jacob  K.  Javits. 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


759 


EUROCOMMUNISM 

Mr.  HATCH.  Mr.  President,  for  some 
time  I  have  expressed  my  concern  over 
the  growing  threat  of  communism  in 
Western  Europe.  Journalists  who  have 
covered  this  growing  phenomenon  have 
used  the  term  "Eurocommunism"  to 
separate  the  Europeans  from  their  Soviet 
counterparts.  You  can  call  it  by  any 
name,  but  it  is  communism  still  the  same. 
Every  American  should  be  concerned 
about  this  increasing  threat,  for  it  en- 
dangers the  strongest  alliance  within  the 
free  world.  In  Italy  we  have  a  problem 
that  has  reached  crisis  pronortlon.  While 
the  Italian  Communist  Party  has  been 


the  strongest  in  Europe  for  quite  some 
time,  the  Christian  Democrats  have  been 
able  to  deter  them  from  a  position  of  im- 
portance in  the  government.  The  last 
election  in  Italy  caused  some  new  prob- 
lems for  the  Christian  Democrats  be- 
cause the  Communists  made  significant 
gains  in  those  elections.  To  deny  them  a 
voice  in  the  ruling  government  will  re- 
quire a  feat  of  herculean  strength.  This 
week  the  Prime  Minister  of  Italy,  Giulio 
Andreotti.  was  forced  to  resign  in  order 
to  avoid  having  to  accept  demands  that 
a  coalition  be  formed  between  the  Chris- 
tian Democrats  and  the  Communists. 
What  the  new  government  will  bring  is 
anybody's  guess. 

The  administration  has  decided  to 
adopt  a  policy  of  hands-off  with  respect 
to  any  foreign  government.  While  this  is 
idealistically  commendable,  we  are  being 
blind  to  the  realities  of  world  politics. 
The  Communist  objective  is  to  acquire  a 
seat  of  power  in  every  country  in  the 
world.  It  only  requires  simple  deductive 
logic  for  one  to  realize  that  the  heart  of 
communism  is  the  Soviet  Union  and  that 
it  is  in  their  interest  to  encourage  such 
activity  as  is  taking  place  in  Italy  at  the 
present  time.  A  presumotion  that  they 
are  not  actively  supporting  the  PCI 
(Italian  Communist  Party)  would 
amount  to  an  open  invitation  for  a  Com- 
munist takeover  of  the  government  in 
Italy.  After  the  last  elections  the  Chris- 
tian Democrats  held  38.8  percent  of  the 
electors'  votes,  with  the  PCI  holding  a 
close  second  at  34.5  percent.  The  Com- 
munists are  now  in  a  position  to  press 
their  advantage,  and  they  will  do  so  with 
full  force. 

In  response  to  this  new  crisis  the  ad- 
ministration has  issued  what  has  been 
termed  a  "stronger  statement": 

Our  position  Is  clear:  we  do  not  favor  such 
participation  and  would  like  to  see  commu- 
nist Influence  in  any  We'stern  European 
country  reduced. 

The  statement  further  indicated  that 
there  has  been  no  major  change  in  the 
administration's  attitude  toward  West- 
em  European  Communist  parties  but 
that  recent  developments  in  Italy  had 
increased  the  level  of  concern. 

The  Washington  Star  recently  reported 
that  privately  some  officials  within  the 
administration  have  indicated  that  the 
major  factor  behind  the  new  statement 
was  the  desire  by  the  administration  to 
be  on  record  with  a  firmer  statement  so 
as  to  avoid  being  accused  of  "fiddling 
while  Rome  burns"  should  the  Commu- 
nists enter  the  government  in  Italy. 
What  amounts  to  just  saving  face  is  not 
going  to  benefit  us  in  the  long  term. 

Italy  is  a  vital  force  in  the  NATO  al- 
liance. It  forms  the  major  portion  of  the 
southern  flank  of  NATO.  We  should  keep 
in  mind  that  Italy  could  withdraw  from 
the  alliance  at  anv  time.  Although  Italy 
has  been  a  member  of  NATO  for  30 
years,  they  have  never  been  an  active 
member.  The  fact  they  were  reluctant  to 
join  in  the  first  place  should  further  in- 
dicate the  tenuousness  of  their  commit- 
ment. It  was  only  American  diplomatic 
pressure  and  the  dependence  of  Italy 
upon  the  Marshall  plan  during  the  re- 
construction years  that  forced  the  deci- 


sion in  favor  of  joining  NATO.  Because 
of  this  reluctance,  the  commitment  to 
the  defense  alliance  has  not,  in  my  opin- 
ion, measured  up  to  the  level  of  other 
members.  Italy's  defense  budget  has  tra- 
ditionally remained  well  below  the  aver- 
age of  the  other  European  members  of 
the  alliance.  In  recent  years  we  have  seen 
a  trend  within  the  Italian  defense  budg- 
et community  to  spend  the  majority  of 
their  money  on  personnel  and.  in  turn, 
neglect  equipment. 

The  single  fact  that  seems  to  point  to 
the  continued  membership  of  Italy  in 
NATO  is  the  presence  of  U.S.  ships  and 
men  in  Itahan  ports  along  the  Mediter- 
ranean Sea.  This  has  a  major  economic 
impact  on  these  areais,  and,  in  light  of 
the  current  economic  situation  in  Italy, 
it  is  unlikely  that  the  Italian  Govern- 
ment would  want  to  lose  this  income. 
Also,  the  U.S.  presence  does  ect  as  a  sta- 
bilizing influence  on  the  defense  of  Italy. 
It  also  allows  them  to  get  by  with  the 
minimum  expenditure  on  defense  that 
they  have  become  accustomed  to  over  the 
years. 

Should  the  Communists  come  to  power 
in  the  government,  much  of  this  is  sub- 
ject to  change.  There  are  many  questions 
to  be  answered  about  continued  Italian 
participation  in  the  alliance:  How  will 
other  European  members  feel  about 
sharing  defense  secrets  with  a  Commu- 
nist government,  especially  in  light  of 
the  espionage  scandsds  that  rocked  West 
Germany  this  past  year?  Whose  side  will 
the  Italians  take  in  the  event  of  a  crisis? 
What  will  be  the  Italian  commitment  to 
the  future  spending  of  the  alliance?  Will 
they  be  willing  to  support  the  new  con- 
cept of  sharing  the  development  of  new 
weapons  systems? 

In  the  past  the  Communists  in  Italy 
have  held  to  the  positions  that  they 
would  support  the  Soviet  cause  in  a  crisis 
between  the  Western  nations  and  the 
Soviet  Union.  In  recent  years  they  have 
claimed  more  and  more  independence 
from  the  Soviet  hierarchy  and  have  indi- 
cated that  they  have  softened  their  stand 
on  the  NATO  alliance.  During  the  1970's 
official  statements  from  the  PCI  have 
indicated  they  have  abandoned  their  for- 
mer policy  that  the  bipolar  system  of 
military  blocs  must  be  dismantled.  In 
March  of  1975,  at  the  Italian  Communist 
Party's  14th  National  Congress.  Enrico 
Berlinguer,  the  top  Italian  Communist, 
made  this  change  official  in  the  following 
statement; 

We  do  not  pose  the  question  of  Italy's  de- 
parture from  the  Atlantic  Pact,  because 
eventuality,  and  every  other  unUateral  exit 
from  one  bloc  or  the  other.  In  a  situation 
like  the  European  one,  not  only  Is  not  feasi- 
ble, but  would  end  up  hampering  or  even 
reversing  the  process  of  International 
detente. 

This  proclamation  has  been  one  of  the 
cornerstones  for  those  who  argue  that 
the  Eurocommunists  have  come  to  ac- 
cept Western  democracy  and  are  not 
trying  to  overthrow  the  free  govern- 
ments within  NATO.  In  reality,  however, 
this  policy  of  the  PCI  has  only  their  in- 
terest at  heart  and  in  no  way  is  designed 
to  support  the  continued  membership 
in  NATO  by  Italy.  One  must  realize  that 
one  of  the  reasons  that  the  Communists 


can  flourish  in  Italy  is  the  fact  that  the 
Italian  people  do  not  feel  threatened  by 
the  Soviet  military  force.  So  long  as 
detente  works,  this  threat  will  be  dimin- 
ished in  the  minds  of  the  people  of  the 
world.  This  allows  the  PCI  to  continue 
to  grow  and  expand  their  area  of  in- 
fluence. Should  the  NATO  alliance  break 
down  at  this  point,  this  threat  would 
again  become  very  real  to  the  Italian 
people  and,  in  turn,  threaten  the  cur- 
rent freedoms  enjoyed  by  the  PCI. 

Now  is  the  time  for  the  administra- 
tion to  take  a  hard  stand  against  any 
Communist  participation  in  a  NATO 
country.  Both  Dr.  Henry  Kissinger  and 
former  President  Gerald  Ford  have  been 
outspoken  in  their  criticism  of  Com- 
munist participation  in  NATO  govern- 
ments. In  a  speech  before  the  Confer- 
ence on  Italy  and  Eurocommunism  in 
Jime  1977,  Dr.  Kissinger  stated: 

Therefore,  we  do  our  friends  In  Europe  no 
favor  If  we  encourage  the  notion  that  the 
advent  of  Communists  and  their  allies  Into 
power  win  make  little  or  no  difference  to 
our  own  attitudes  and  policies. 

We  should  be  quick  to  recognize  that 
we  are  endangering  the  strongest  al- 
liance in  the  world  by  placidly  sitting 
back  and  allowing  Communist  participa- 
tion in  the  Italian  Government. 

A  point  that  must  be  made  in  closing 
is  that  the  Italian  Communist  Party  has 
now,  and  always  has  had,  a  hard  core  of 
members  that  are  blindly  obedient  to 
Moscow.  This  hard  core  is  under  no  mis- 
apprehension as  to  what  will  happen  to 
Berlinguer  and  the  Eurocommimists  in 
Italy  should  they  become  inconvenient  to 
Moscow.  It  is  inconceivable  that  Moscow 
would  permit  a  new  form  of  Communist 
heresy  which  would  be  so  attractive  to 
the  peoples  of  the  Eastern  Furopean 
countries  such  as  Rumania,  Hungsoy, 
and  Poland,  not  to  mention  the  Russian 
people  themselves. 


TRIBUTE  TO  JOHN  J.  SPARKMAN 

Mr.  BAKER.  Mr.  President,  an  an- 
nouncement has  been  made  recently 
which  brings  sadness  and  regret  to  this 
body.  Our  colleague,  John  J.  Sparkman 
of  Alabama,  the  dedicated  and  able 
chairman  of  the  Foreign  Relations  Com- 
mittee, has  said  he  will  not  be  a  candi- 
date for  reelection. 

Senator  Sparkman  will  have  served 
longer  than  any  other  Alabamian  when 
he  completes  his  current  term.  He  has 
been  elected  to  represent  his  native  State 
in  the  Senate  four  times.  That  service, 
admirable  in  itself,  added  to  the  six  terms 
he  served  in  the  other  body,  means  that 
he  has  given  42  years  to  public  service. 

No  man.  or  woman,  has  been  more 
dedicated  to  the  people  he  represents 
He  has  worked  assiduously  for  his  State 
and  his  country.  Senator  Sparkman  has 
left  legislative  landmarks  in  the  fields  of 
housing,  in  banking,  and  in  behalf  of 
small  business. 

On  occasion.  Senator  Sparkman  and  I 
may  have  disagreed  on  the  precise  rem- 
edy for  a  particular  problem,  but  I  must 
say  that  few  people  I  have  known  can 
disagree  with  me  in  a  more  agreeable 
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fashion.  His  courtliness,  his  diplomacy, 
his  mannerliness,  his  great  personal 
kindness — while  they  do  not  indicate  for 
one  moment  any  firmness  of  resolves — 
have  made  our  personal  dealings  a  mat- 
ter of  great  pleasure  for  me.  I  will  miss 
this  great  Southern  gentleman. 

But  I  cannot  argue  with  his  decision 
to  step  down  from  his  heavy  respon- 
sibilities, particularly  in  view  of  the 
length  and  depth  of  his  service. 

Each  of  us  brings  something  special 
to  the  U.S.  Senate,  an  individual  per- 
spective and  a  unique  combination  of 
personal  qualities.  Each  of  us  will  also 
take  away  something  unique  and  special. 
John  Sparkman  has  shared  much  of  his 
life  with  us,  the  best  of  his  efforts  and 
all  of  his  heart,  and  he  will  take  away 
with  him  our  very  warmest  wishes  for 
happiness  in  the  future. 


TESTIMONY  ON  THE  PANAMA  CANAL 
TREATIES 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  contin- 
ued hearings  today  on  the  Panama  Canal 
treaties  and  received  testimony  from  the 
following : 

The  Honorable  Eldon  Rudd  of  Arizona. 

The  Honorable  William  D.  Rogers, 
member.  Committee  of  Americans  for  the 
Canal  Treaties,  Washington,  D.C. 

Peter  V.  Baugher.  chairman.  National 
Governing  Board,  the  Ripon  Society, 
Chicago.  111. 

The  Reverend  Jesse  L.  Jackson,  na- 
tional president,  Operation  PUSH.  Chi- 
cago, 111. 

The  Honorable  Robert  E.  Bauman  of 
Maryland. 

Col.  John  P.  Sheffey,  executive  vice 
president.  National  Association  for  Uni- 
formed Services.  Arlington,  Va. 

Egon  Richard  Tausch,  on  behalf  of 
U.S.  Industrial  Council,  Washington, 
DC. 

George  Pox  Mott,  chairman,  the  Mott 
Research  Group,  Washington,  D.C. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  given  before 
the  committee  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  or  Honorable  Eloon  RtniD 

Mr.  Chairman,  Members  of  the  Committee, 
I  greatly  appreciate  this  opportunity  to  ap- 
pear today  during  this  nnal  session  of  hear- 
ings on  the  proposed  new  Panama  Canal 
treaties. 

Let  me  note  by  way  of  background  that 
I  am  very  familiar  with  the  countries  and 
people  of  Latin  America,  having  spent  sev- 
eral years  on  diplomatic  assignment  In  many 
countries  throughout  Latin  America. 

My  analysis  and  views  of  the  proposed 
treaties  are  based  upon  my  understanding 
of  the  history  and  aspirations  of  Latin  Amer- 
ican peoples,  as  well  as  considerable  d'scus- 
slon  about  the  treaties  with  academic  and 
legal  scholars,  business  and  government 
leaders,  and  people  In  Arizona  and  other 
parts  of  our  country  and  the  world. 

Mr.  Chairman.  I  believe  that  Senate  ac- 
tlcn  on  these  treaties  may  well  be  the  most 
Important  foreign  policy  decision  confront- 
ing the  United  States  In  1978. 

While  the  full  text  of  the  two  treaties 
and  their  accompanying  Implementing 
agreements  are  available  from  a  number  of 


sources,  regrettably  most  Americans  will 
n-t  read  the  full  texts.  Their  opinions  will 
bs  shaped  and  their  Judgments  formed  by 
what  the  opponents  and  proponents  say 
ajout  t.-e  treaties 

The  President  of  the  United  States  has 
signed  the  treaties.  The  White  House  has  for 
many  months  been  embarked  on  a  full- 
scale,  h»avlly  financed  propaganda  effort  to 
persuade  the  public  and  Members  of  Con- 
gress to  ratify  the  President's  questionable 
decision. 

We  are  being  told  by  the  President  and  his 
emissaries  that  the  treaties  should  be  rati- 
fied for  a  number  of  reasons — among  them 
that — 

1.  The  U.S.  presence  In  Panima  Is  Il- 
legitimate. 

2.  Control  of  the  Canal  Is  no  longer  vital 
to  our  national  defense. 

3.  The  commercial  importance  of  the 
Canal  to  U.S.  and  to  world  trade  has  dimin- 
ished. 

4.  The  Canal  cannot  be  defended  against 
enemy  attack. 

5.  Failure  to  ratify  the  treaties  will  pro- 
voke the  Panamanians  to  guerrilla  warfare 
and  create  a  second  Vietnam. 

6  All  Latin  and  South  American  coun- 
tries support  the  new  treaties,  and  will  be 
offended  If  they  are  not  ratified. 

7.  Ratification  will  guarantee  uninter- 
rupted operation  of  the  Canal. 

8.  Ratification  will  not  impair  or  limit 
o-.ir  present  ability  to  defend  the  Canal. 

9.  Because  it  is  In  the  self  interests  of 
Panama  to  keep  the  Canal  open  and  operat- 
ing, we  should  not  be  concerned  over  any 
aspects  of  the  new  treaties. 

Mr.  Chairman,  if  historical  fact  and  cur- 
rent wisdom  supports  all  these  contentions — 
or  even  most  of  them— then  Indeed  the  peo- 
ple and  the  Congress  should  look  favorably 
upon  ratification  of  the  treaties. 

On  the  other  hand,  however,  if  historical 
fact  and  wisdom  strongly  contradict  these 
claims  in  behalf  of  the  treaties,  then  Con- 
gress and  the  people  should  refuse  ratifica- 
tion. Our  task  is  to  determine  the  truth. 

I  would  like  to  look  at  each  one  of  these 
claims  to  see  whether  they  stand  up  or  fall 
under  factual  scrutlnv. 

1.  Is  the  U.S.  presence  In  Panama  Illegiti- 
mate? Does  equity  require  the  United  States 
to  revise  the  present  treaty  and  make  resti- 
tution to  the  Republic  of  Panama  for  past 
wrongdoing? 

Vasco  Nunez  de  Balboa  crossed  the  Isth- 
mus of  Panama  to  discover  the  Pacific  Ocean 
In  1513.  The  strategic  Importance  of  this  nar- 
row piece  of  ground  was  immediately  rec- 
ognized. It  became  the  base  for  Spanish 
colonization  and  conquest  of  the  New  World. 

Discontent  in  the  Spanish  colonies  ma- 
tured more  slowly  than  it  did  in  the  English 
of  North  America.  But  there  were  numerous 
revolts.  In  1821,  the  residents  of  the  Isthmus 
of  Panama  signed  a  formal  agreement  de- 
claring independence  from  Spain,  and  uni- 
fication with  Colombia. 

It  was  a  bad  choice.  Colombia  suffered 
civil  war  and  revolution.  Between  1850  and 
1902,  the  residents  of  Panama  made  53  major 
efforts  to  achieve  Independence. 

During  this  period,  the  United  States, 
in  support  of  Colombian  sovereignty,  landed 
troops  on  the  Isthmus  of  Panama  six  times. 

The  discovery  of  gold  In  California  height- 
ened American  interest  in  a  proposed  canal 
across  the  Isthmus.  In  1850,  the  Panamanian 
Railway  was  built  by  a  consortium  of  U.S. 
companies  and  financiers.  Anxious  to  protect 
the  Integrity  of  this  commercial  artery,  the 
U.S.  supported  Colombian  authority,  while 
at  the  same  time  recognizing  the  legitimate 
claims  of  the  Panamanians. 

Between  1856  and  1870,  the  United  States 
tried  to  negotiate  a  treaty  with  Colombia 
for  the  construction  of  a  canal  across  the 
Isthmus.  Colombia  rejected  the  American 
proposals   and  made   an  agreement   with   a 


Fren-h  company  for  construction  of  a  canal. 
The  French  failed. 

In  1902,  Congress  passed  the  Spooner  Act, 
providing  President  Theodore  Roosevelt  with 
authority  and  $40  million  to  purchase  the 
rights  to  an  isthmian  canal  that  had  been 
obtained  by  France  from  Colombia. 

After  passage  of  that  Act,  several  months 
of  arduous  negotiations  between  U.S.  Secre- 
tary of  State  John  Hay  and  Colombian  Charge 
d'Affaires  Tomas  Herran  resulted  In  a  treaty, 
which  the  U.S.  Senate  duly  ratified  on  March 
17,  1903. 

The  Hay-Herran  Treaty  would  have  given 
the  United  States  the  right  to  buUd  and 
operate  a  canal  through  a  10-kllometer-wlde 
strip  of  land  across  the  Isthmus,  for  an  Ini- 
tial payment  of  $10  million  and  an  annuity 
of  $250,000. 

But  after  the  treaty  had  been  signed  by 
the  two  ministers,  and  ratified  by  the  U.S. 
Senate,  Colombia  saw  an  opportunity  to  in- 
crease Its  U.S.  payment  to  $50  million.  The 
French  company's  rights  to  construct  the 
canal  were  due  to  expire  in  a  few  months. 
And  so  the  Colombia  Senate  refused  to  ratify 
the  Hay-Herran  Treaty  in  an  attempt  to  also 
obtain  the  $40  million  authorized  by  the 
Spooner  Act  for  the  purchase  of  those  canal 
construction  rights. 

Colombia's  gamble,  motivated  In  part  by 
greed,  that  rejection  of  the  Hay-Herran 
Treaty  would  result  In  a  more  lucrative  deal 
within  several  months  did  not  work.  The 
disappointed  Panamanians  revolted  against 
Colombia,  the  United  States  recognized  Pan- 
ama's Independence  and  negotiated  a  treaty 
with  the  new  nation. 

This  treaty,  signed  and  ratified  by  both 
countries  on  November  18,  1903,  has  been  the 
the  operating  document  ever  since. 

The   treaty  says,   and  I  quote — 

"The  Republic  of  Panama  grants  the 
United  States  In  perpetuity  the  use.  occupa- 
tion and  control  of  the  Canal  Zone."  (Em- 
phasis added.) 

Article  III  of  the  treaty  states  that — 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights  and  power  and 
authority  within  the  zone  mentioned  and 
described  in  Article  II.  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign,  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority." 
(Emphasis  added.) 

Did  the  United  States  take  advantage  of 
the  new.  fledgling  Panamanian  government? 

We  recognized  the  integrity  of  the  new 
government  and  thereby  protected  the  new 
republic  from  Its  old  master,  Colombia,  or 
any  other  aggressor. 

We  paid  the  government  $10  million  for  a 
strip  of  land  about  10  miles  wide  and  50  miles 
long.  We  paid  every  Individual  landowner 
or  squatter  on  this  parcel  of  land — a  total  of 
$150  million — and  by  this  payment  acquired 
title  in  fee  simple — total  ownership  of  all 
land  within  the  Canal  Zone.  These  deed  in- 
struments were  all  recorded  and  are  a  part 
of  the  official  U.S.  Court  record. 

In  addition,  we  paid  the  defunct  French 
company  $40  million  for  whatever  rights 
they  had  to  the  ditch.  We  also  paid  the  gov- 
ernment of  Colombia  $25  million  for  what- 
ever claims  they  still  might  have  pressed,  in 
return  for  which  Colombia  ratified  the 
Thomson-Urrutla  Treaty  officially  recogniz- 
ing the  legitimacy  of  Panama's  Independence 
and  U.S.  sovereignty  over  the  Canal  Zone. 

On  top  of  all  that,  the  United  States  spent 
$366  million  to  construct  the  Panama  Canal. 

Is  our  presence  in  Panama  legitimate? 
Indeed  it  is.  We  did  not  foment  a  revolution. 
We  recognized  a  new  government. 

Under  the  terms  of  the  1903  treaty.  Pan- 
ama granted  the  Canal  Zone  to  the  United 
States.  They  did  not  rent  it  to  us  or  lease  it  to 
us.  The  term  "grant"  Is  used  14  times  In 
that  treaty. 
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What  we  got  for  our  money  was  the  right 
to  build  the  Canal,  to  own  and  occupy  a  strip 
of  land  about  10  miles  wide  and  50  miles 
long. 

The  land  at  that  time  was  pest-ridden, 
mosquito-infested,  and  uninhabitable — and 
there  was  no  guarantee  that  we  could  suc- 
ceed where  the  French  had  failed. 

We  agreed  to  build  the  Canal  at  Panama 
Instead  of  Nicaragua.  We  cleaned  up  Pan- 
ama, and  made  a  total  Investment  of  about 
$2  billion. 

As  a  result,  the  people  of  Panama  today 
enjoy  the  highest  standard  of  living  In  Cen- 
tral America,  and  the  fourth  highest  in  all 
of  the  Americas. 

2.  Is  control  of  the  Panama  Canal  vital 
to  our  national  defense? 

Indeed  it  Is.  In  fact.  Lieutenant  General 
Welborn  Dolvln,  one  of  the  President's 
spokesmen  who  appeared  In  Phoenix  on  De- 
cember 15th  urging  ratification  of  the  new 
treaties,  declared  that  the  Joint  Chiefs  of 
Staff  and  the  military  In  general  consider 
the  Canal  to  be  of  strategic  military  Impor- 
tance. 

Pour  former  Chiefs  of  Naval  Operations — 
Admirals  Thomas  Moorer,  Arlelgh  Burke, 
Robert  Carney,  and  George  Anderson — are  all 
on  record  with  the  statement  that — 

"thej  loss  of  the  Canal,  which  would  be  a 
serloiii  set-back  in  war,  would  contribute  to 
encirclement  of  the  United  States  by  hostile 
naval  forces  and  threaten  our  ability  to  sur- 
vive." 

General  V.  H.  Kulac,  United  States  Marine 
Corps  retired,  has  said — 

"The  Panama  Canal  is  an  es!-ential  link 
between  the  naval  forces  of  the  United 
States,  both  in  the  Atlantic  and  the  Pacific. 
It  is  only  because  of  the  waterway  that  we 
are  able  to  risk  having  what  amounts  to  a 
bare-bones,  one-ocean  Navy." 

The  U.S.  Commander-in-Chief  Pacific 
Fleet  recently  stated  that  in  the  event  of 
hostilities,  the  Panama  Canal  would  be  abso- 
lutely essential  for  the  defense  of  American 
commitments. 

He  stated  that  If  he  were  granted  carte 
blanche  use  of  every  boxcar  on  every  east- 
west  railway  line  In  the  United  States,  with- 
out the  use  of  the  Canal  he  could  not  say 
with  any  degree  of  certainty  that  he  could 
succc.sfully  carr.s  out  a  defensive  war. 

Proponents  of  ratification  have  attempted 
to  emphasize  the  fact  that  13  of  our  aircraft 
carriers  are  too  large  to  transit  the  Canal. 
This  is  true.  But  of  the  176  combat  surface 
ships.  41  nuclear-powered  ballistic-missile 
submarines,  and  75  attack  submarines  cur- 
rently on  active  duty,  these  aircraft  carriers 
are  the  only  vessels  which  cannot  transit  the 
Canal. 

I  believe  it  Is  true  that  the  overwhelming 
majority  of  high-ranking  professional  mili- 
tary men  and  women  In  the  United  States 
strongly  believe  that  U.S.  control  of  the 
Panama  Canal  is  vital  to  our  national 
defense. 

More  than  350  prominent  generals  and 
admirals  have  so  stated  by  declaring  their 
opposition  to  the  proposed  new  treaties.  In 
response  to  a  survey  by  the  Reserve  Officers 
A.s.soclatlon. 

They  Include  Admiral  John  S.  McCain, 
former  Commander-in-Chief  of  U.S.  Pacific 
Forces;  General  Lyman  Lemnltzer.  former 
Supreme  Allied  Commander,  NATO:  General 
Charles  L.  Bolte,  former  Army  Vice  Chief  of 
Staff;  General  Lewis  W.  Walt,  former  Com- 
mandant of  the  United  States  Marine  Corps; 
Major  General  Ernest  (Mike)  Ma=sad.  former 
Denutv  A'Sl-stant  Secretarv  of  Defense:  and 
Brigadier  General  John  S.  Elsenhower,  son 
of  the  late  former  President  Dwlght  D. 
Elsenhower. 

3.  Has  the  commercial  Importance  of  the 
Canal  to  the  U.S.  and  to  world  trade 
dlmlni.shed? 

Indeed  it  has  not.  In  fiscal  year  1975  there 
were  13,786  transits — an  average  of  40  ves- 


sels a  day.  Thirteen  major  trade  routes  fun- 
nel through  the  Caribbean  Sea,  Gulf  of 
Mexico,  Panama  Canal  region.  Ninety-seven 
percent  of  the  world's  trade  vessels  use  the 
Panama  Canal,  and  70  percent  of  all  com- 
merce using  the  Canal  Is  bound  to  or  from 
a  U.S.  port. 

4.  Can  the  Canal  be  defended  against  en- 
emy attack? 

Lieutenant  General  Dennis  P.  McAuUffe, 
Commander-in-Chief  of  the  U.S.  Southern 
Command  headquartered  In  the  Canal  Zone, 
has  testified  that  his  troops  are  adequate  to 
defend  the  Canal  from  any  threat.  He  elab- 
orated upon  this  statement  when  I  visited 
with  him  personally  In  Panama  early  last 
year. 

Because  the  Zone  Itself  stretches  five  miles 
on  either  side  of  the  actual  ditch,  guerrilla 
encroachments  into  the  Canal  Zone  could  be 
easily  detected  and  stopped.  Our  troops  are 
e-tabllshed  at  defensive  strong  points.  This 
was  the  purpose  In  the  plans  of  our  fore- 
fathers. 

The  Canal  Is  not  a  delicate,  complicated 
installation.  It  is  an  engineering  marvel  in 
its  simplicity.  The  locks  are  simple  mecha- 
nisms, controls  are  manual.  There  are  alter- 
nate power  sources  available.  The  mainte- 
nance crews  on  station  could  rapidly  replace 
any  damaged  gate  or  lock. 

An  atomic  bomb  could  destroy  the  Canal, 
but  experts  have  testified  that  saboteurs 
would  have  great  difficulty  disabling  any  of 
the  operating  machinery.  The  so-called 
"suitcase  bomb"  theory  Is  hardly  imaginable, 
and  I  only  view  it  as  a  scare  tactic  by  those 
whose  other  arguments  in  favor  of  U.S.  aban- 
donment of  the  Canal  are  equally  weak. 

5.  Will  failure  to  ratify  the  treaties  pro- 
vo'-e  the  Panamanians  to  guerrilla  warfare 
and  create  a  second  Vietnam? 

That  is  highly  unlikely,  and  this  argu- 
ment Is  typical  of  the  "scare  talk"  that  Is  be- 
in?  used  to  intimidate  the  American  public 
which  opposes  U.S.  abandonment  of  the 
Canal  Into  accepting  the  propose!  new  trea- 
ties. 

There  are  about  1,700.000  citizens  of  Pan- 
ama. Many  of  these  are  violently  opposed  to 
the  Torrljos  military  dictatorship.  Panama's 
8.000-man  National  Guard  Is  essential  to  the 
maintenance  of  civil  order — to  perform  cus- 
toms an'l  Immigration  dutle<:.  Only  about 
1.600  are  trained  as  a  military  readiness 
force. 

Student  revolutionaries  in  Panama  have 
caused  riots  in  the  past,  and  have  done  dam- 
age, but  they  are  not  a  military  force.  Should 
they  seriously  attack  the  Canal  installation, 
our  troops  would  be  established  at  defen- 
sive strong  points,  easily  able  to  counter  any 
threat  to  the  Canal. 

Vietnam  was  a  war  of  mobility  and  posi- 
tion. Such  Is  not  the  case  In  Pan-'ma.  The 
substantial  advantage  would  be  with  the 
U.S.  defenders. 

6.  Do  all  Latin  and  South  American  coun- 
tries support  the  new  treaties?  Will  thev  be 
offended  if   the  treaties  are  not  ratified? 

It  is  highly  unlikely  that  many  of  them 
support  the  treaties.  It  is  even  more  unlike- 
ly that  any  of  them  would  be  offended  if  the 
Congress  refused  to  ratify  them. 

In  fact,  a  number  of  Latin  American  gov- 
ernments are  most  apprehensive  abotit  the 
proposed  new  treaties.  They  do  not  believe 
that  the  T'orrllos  povernment  can  maintain 
a  stable  position  In  the  Canal  Zone.  They 
are  suspicious  of  the  clo.se  ties  between  Tor- 
rljos and  Castro  Cuba,  and  recent  agree- 
ments with  the  Soviet  Union  that  have  es- 
tablished a  stro'Tger  Soviet  political  and  eco- 
nomic presence  In  Panama. 

It  is  an  act  of  faith  for  Litln  American 
spokesmen  to  attack  the  Gringos,  to  shout 
"Yankee  go  home."  but  unlnterrunted  op- 
eration of  the  Canal  and  reasonable  tolls  are 
vital  to  the  economies  of  all  South  America. 

The    American    presence    guarantees    not 


only  the  availability  of  transit.  It  also  In- 
sures relative  tranquUlty  In  the  Caribbean- 
Gulf  of  Mexico  sea  space. 

Addressing  this  question,  the  highly  re- 
spected military  writer  Hanson  W.  Baldwin 
has  stated — 

"Even  more  compelling  than  the  military 
and  economic  Importance  of  the  Canal  are 
the  political  and  psychological  considera- 
tions. Since  the  failure  at  the  Bay  of  Pigs 
the  X53.  foreign  policy  has  suffered  a  serle? 
of  severe  defeats.  We  have  been  in  retreat  in 
many  places  around  the  world.  An  accepted 
part  cf  the  Latin  mystique  Is  to  condemn  the 
damned  Yankees,  but  weakness,  conciliation 
and  appeasement  do  not  earn  love  and  re- 
spect." 

I  have  spent  a  career  In  Latin  America. 
E.-ery  Latin  American  country  and  citizen 
wants  a  strong  United  States,  both  mili- 
tarily and  economically,  to  lead  and  protect 
this  hemisphere. 

7.  Win  ratification  of  the  proposed  new 
treaties  guarantee  uninterrupted  operation  of 
the  Canal? 

8.  Will  ratification  not  Impair  or  limit  our 
present  ability  to  defend  the  Canal? 

It  Is  at  this  moment  our  uncontested,  uni- 
lateral right  to  defend  and  operate  the 
Canal.  We  do  not  need  a  new  treaty  to  do 
that.  This  claim  that  we  need  a  new  treaty 
rests  upon  the  Implicit  threat  that  Dictator 
Torrljos  or  Panamanian  guerrillas  will  Inter- 
rupt the  operation  of  the  Canal  If  we  do 
not  surrender  the  Canal  to  Panama. 

But  defense  and  control  of  the  Canal  with- 
out sovereignty  is  doublespeak. 

Without  sovereignty,  we  would  have  no 
rights  In  the  Canal  Zone,  except  any  specifi- 
cally granted  by  these  new  treaties.  The  Tor- 
rljos regime  or  a  successor  government  could 
repudiate  any  U.S.  role  to  guarantee  unin- 
terrupted operation  and  use  of  the  Canal,  and 
to  defend  it.  and  then  any  attempts  that  we 
might  make  along  these  lines  would  be  as  an 
invader  of  foreign  territory. 

Let  me  call  your  attention  to  the  opening 
language  of  the  proposed  new  Panama  Canal 
treaty.  After  two  paragraphs  of  recital,  it 
sa>s — 

"Acknowledging  the  Republic  of  Panama's 
sovereignty  over  its  territory.  .  .  ." 

This  clatise  reoudistes  75  years  of  legal 
understanding,  and  all  the  court  decisions 
during  that  period.  It  abrogates  all  prior 
p«cts  ani  agreements  -all  US  rights  and 
territories  are  immediately  ceded  to  Panama. 
It  amounts  to  a  confession  of  wrongful  tak- 
ing on  the  part  of  American  governments 
from  the  time  of  Theodore  Roosevelt. 
,  This  Is  the  whole  treaty.  All  the  rest  is 
window-dressing. 

It  Is  this  stark  and  foreboding  reality  of 
ceding  U.S.  sovereignty  over  the  Canal  Zone 
to  Panama  that  explains  the  ambisuous  lan- 
guage of  any  other  key  treaty  provisions, 
which  have  been  the  subject  of  so  much 
sharp  questioning  and  concern. 

First,  once  U.S.  sovereignty  Is  abandoned, 
the  United  States  would  no  longer  retain  a 
"permanent"  right  to  use  military  force  to 
defend  the  Canal  in  an  emergency.  American 
mllltarv  defense  of  the  Canal  could  only  come 
at  the  invitation  and  sufferance  of  the  Pana- 
manian government. 

Second,  while  the  treaty  gives  lip-service 
to  'expeditious  transit"  for  U.S.  military  ves- 
sels in  time  of  emergency,  they  would  not 
have  any  priority  over  other  ships  unless 
such  priority  was  specifically  granted  by 
Panama  any  time  it  was  needed. 

Under  terms  of  the  current  treaty,  there 
is  no  question  that  the  United  States  has 
and  retains  rights  both  to  oermanently  de- 
fend the  Canal  and  for  priority  passage  for 
our  ves.sels. 

But  despite  Administration  claims  to  the 
contrary,  the  new  proposed  treaty  language 
on  these  points  Is  subject  to  Panama's  In- 
terpretation and  whim,  with  no  chance  of 
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fashion.  His  courtliness,  his  diplomacy, 
his  mannerliness,  his  great  personal 
kindness — while  they  do  not  indicate  for 
one  moment  any  firmness  of  resolves — 
have  made  our  personal  dealings  a  mat- 
ter of  great  pleasure  for  me.  I  will  miss 
this  great  Southern  gentleman. 

But  I  cannot  argue  with  his  decision 
to  step  down  from  his  heavy  respon- 
sibilities, particularly  in  view  of  the 
length  and  depth  of  his  service. 

Each  of  us  brings  something  special 
to  the  U.S.  Senate,  an  individual  per- 
spective and  a  unique  combination  of 
personal  qualities.  Each  of  us  will  also 
take  away  something  unique  and  special. 
John  Sparkman  has  shared  much  of  his 
life  with  us,  the  best  of  his  efforts  and 
all  of  his  heart,  and  he  will  take  away 
with  him  our  very  warmest  wishes  for 
happiness  in  the  future. 


TESTIMONY  ON  THE  PANAMA  CANAL 
TREATIES 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  contin- 
ued hearings  today  on  the  Panama  Canal 
treaties  and  received  testimony  from  the 
following : 

The  Honorable  Eldon  Rudd  of  Arizona. 

The  Honorable  William  D.  Rogers, 
member.  Committee  of  Americans  for  the 
Canal  Treaties,  Washington,  D.C. 

Peter  V.  Baugher.  chairman.  National 
Governing  Board,  the  Ripon  Society, 
Chicago.  111. 

The  Reverend  Jesse  L.  Jackson,  na- 
tional president,  Operation  PUSH.  Chi- 
cago, 111. 

The  Honorable  Robert  E.  Bauman  of 
Maryland. 

Col.  John  P.  Sheffey,  executive  vice 
president.  National  Association  for  Uni- 
formed Services.  Arlington,  Va. 

Egon  Richard  Tausch,  on  behalf  of 
U.S.  Industrial  Council,  Washington, 
DC. 

George  Pox  Mott,  chairman,  the  Mott 
Research  Group,  Washington,  D.C. 

I  ask  unanimous  consent  that  the  pre- 
pared text  of  the  statements  given  before 
the  committee  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  or  Honorable  Eloon  RtniD 

Mr.  Chairman,  Members  of  the  Committee, 
I  greatly  appreciate  this  opportunity  to  ap- 
pear today  during  this  nnal  session  of  hear- 
ings on  the  proposed  new  Panama  Canal 
treaties. 

Let  me  note  by  way  of  background  that 
I  am  very  familiar  with  the  countries  and 
people  of  Latin  America,  having  spent  sev- 
eral years  on  diplomatic  assignment  In  many 
countries  throughout  Latin  America. 

My  analysis  and  views  of  the  proposed 
treaties  are  based  upon  my  understanding 
of  the  history  and  aspirations  of  Latin  Amer- 
ican peoples,  as  well  as  considerable  d'scus- 
slon  about  the  treaties  with  academic  and 
legal  scholars,  business  and  government 
leaders,  and  people  In  Arizona  and  other 
parts  of  our  country  and  the  world. 

Mr.  Chairman.  I  believe  that  Senate  ac- 
tlcn  on  these  treaties  may  well  be  the  most 
Important  foreign  policy  decision  confront- 
ing the  United  States  In  1978. 

While  the  full  text  of  the  two  treaties 
and  their  accompanying  Implementing 
agreements  are  available  from  a  number  of 


sources,  regrettably  most  Americans  will 
n-t  read  the  full  texts.  Their  opinions  will 
bs  shaped  and  their  Judgments  formed  by 
what  the  opponents  and  proponents  say 
ajout  t.-e  treaties 

The  President  of  the  United  States  has 
signed  the  treaties.  The  White  House  has  for 
many  months  been  embarked  on  a  full- 
scale,  h»avlly  financed  propaganda  effort  to 
persuade  the  public  and  Members  of  Con- 
gress to  ratify  the  President's  questionable 
decision. 

We  are  being  told  by  the  President  and  his 
emissaries  that  the  treaties  should  be  rati- 
fied for  a  number  of  reasons — among  them 
that — 

1.  The  U.S.  presence  In  Panima  Is  Il- 
legitimate. 

2.  Control  of  the  Canal  Is  no  longer  vital 
to  our  national  defense. 

3.  The  commercial  importance  of  the 
Canal  to  U.S.  and  to  world  trade  has  dimin- 
ished. 

4.  The  Canal  cannot  be  defended  against 
enemy  attack. 

5.  Failure  to  ratify  the  treaties  will  pro- 
voke the  Panamanians  to  guerrilla  warfare 
and  create  a  second  Vietnam. 

6  All  Latin  and  South  American  coun- 
tries support  the  new  treaties,  and  will  be 
offended  If  they  are  not  ratified. 

7.  Ratification  will  guarantee  uninter- 
rupted operation  of  the  Canal. 

8.  Ratification  will  not  impair  or  limit 
o-.ir  present  ability  to  defend  the  Canal. 

9.  Because  it  is  In  the  self  interests  of 
Panama  to  keep  the  Canal  open  and  operat- 
ing, we  should  not  be  concerned  over  any 
aspects  of  the  new  treaties. 

Mr.  Chairman,  if  historical  fact  and  cur- 
rent wisdom  supports  all  these  contentions — 
or  even  most  of  them— then  Indeed  the  peo- 
ple and  the  Congress  should  look  favorably 
upon  ratification  of  the  treaties. 

On  the  other  hand,  however,  if  historical 
fact  and  wisdom  strongly  contradict  these 
claims  in  behalf  of  the  treaties,  then  Con- 
gress and  the  people  should  refuse  ratifica- 
tion. Our  task  is  to  determine  the  truth. 

I  would  like  to  look  at  each  one  of  these 
claims  to  see  whether  they  stand  up  or  fall 
under  factual  scrutlnv. 

1.  Is  the  U.S.  presence  In  Panama  Illegiti- 
mate? Does  equity  require  the  United  States 
to  revise  the  present  treaty  and  make  resti- 
tution to  the  Republic  of  Panama  for  past 
wrongdoing? 

Vasco  Nunez  de  Balboa  crossed  the  Isth- 
mus of  Panama  to  discover  the  Pacific  Ocean 
In  1513.  The  strategic  Importance  of  this  nar- 
row piece  of  ground  was  immediately  rec- 
ognized. It  became  the  base  for  Spanish 
colonization  and  conquest  of  the  New  World. 

Discontent  in  the  Spanish  colonies  ma- 
tured more  slowly  than  it  did  in  the  English 
of  North  America.  But  there  were  numerous 
revolts.  In  1821,  the  residents  of  the  Isthmus 
of  Panama  signed  a  formal  agreement  de- 
claring independence  from  Spain,  and  uni- 
fication with  Colombia. 

It  was  a  bad  choice.  Colombia  suffered 
civil  war  and  revolution.  Between  1850  and 
1902,  the  residents  of  Panama  made  53  major 
efforts  to  achieve  Independence. 

During  this  period,  the  United  States, 
in  support  of  Colombian  sovereignty,  landed 
troops  on  the  Isthmus  of  Panama  six  times. 

The  discovery  of  gold  In  California  height- 
ened American  interest  in  a  proposed  canal 
across  the  Isthmus.  In  1850,  the  Panamanian 
Railway  was  built  by  a  consortium  of  U.S. 
companies  and  financiers.  Anxious  to  protect 
the  Integrity  of  this  commercial  artery,  the 
U.S.  supported  Colombian  authority,  while 
at  the  same  time  recognizing  the  legitimate 
claims  of  the  Panamanians. 

Between  1856  and  1870,  the  United  States 
tried  to  negotiate  a  treaty  with  Colombia 
for  the  construction  of  a  canal  across  the 
Isthmus.  Colombia  rejected  the  American 
proposals   and  made   an  agreement   with   a 


Fren-h  company  for  construction  of  a  canal. 
The  French  failed. 

In  1902,  Congress  passed  the  Spooner  Act, 
providing  President  Theodore  Roosevelt  with 
authority  and  $40  million  to  purchase  the 
rights  to  an  isthmian  canal  that  had  been 
obtained  by  France  from  Colombia. 

After  passage  of  that  Act,  several  months 
of  arduous  negotiations  between  U.S.  Secre- 
tary of  State  John  Hay  and  Colombian  Charge 
d'Affaires  Tomas  Herran  resulted  In  a  treaty, 
which  the  U.S.  Senate  duly  ratified  on  March 
17,  1903. 

The  Hay-Herran  Treaty  would  have  given 
the  United  States  the  right  to  buUd  and 
operate  a  canal  through  a  10-kllometer-wlde 
strip  of  land  across  the  Isthmus,  for  an  Ini- 
tial payment  of  $10  million  and  an  annuity 
of  $250,000. 

But  after  the  treaty  had  been  signed  by 
the  two  ministers,  and  ratified  by  the  U.S. 
Senate,  Colombia  saw  an  opportunity  to  in- 
crease Its  U.S.  payment  to  $50  million.  The 
French  company's  rights  to  construct  the 
canal  were  due  to  expire  in  a  few  months. 
And  so  the  Colombia  Senate  refused  to  ratify 
the  Hay-Herran  Treaty  in  an  attempt  to  also 
obtain  the  $40  million  authorized  by  the 
Spooner  Act  for  the  purchase  of  those  canal 
construction  rights. 

Colombia's  gamble,  motivated  In  part  by 
greed,  that  rejection  of  the  Hay-Herran 
Treaty  would  result  In  a  more  lucrative  deal 
within  several  months  did  not  work.  The 
disappointed  Panamanians  revolted  against 
Colombia,  the  United  States  recognized  Pan- 
ama's Independence  and  negotiated  a  treaty 
with  the  new  nation. 

This  treaty,  signed  and  ratified  by  both 
countries  on  November  18,  1903,  has  been  the 
the  operating  document  ever  since. 

The   treaty  says,   and  I  quote — 

"The  Republic  of  Panama  grants  the 
United  States  In  perpetuity  the  use.  occupa- 
tion and  control  of  the  Canal  Zone."  (Em- 
phasis added.) 

Article  III  of  the  treaty  states  that — 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights  and  power  and 
authority  within  the  zone  mentioned  and 
described  in  Article  II.  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign,  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority." 
(Emphasis  added.) 

Did  the  United  States  take  advantage  of 
the  new.  fledgling  Panamanian  government? 

We  recognized  the  integrity  of  the  new 
government  and  thereby  protected  the  new 
republic  from  Its  old  master,  Colombia,  or 
any  other  aggressor. 

We  paid  the  government  $10  million  for  a 
strip  of  land  about  10  miles  wide  and  50  miles 
long.  We  paid  every  Individual  landowner 
or  squatter  on  this  parcel  of  land — a  total  of 
$150  million — and  by  this  payment  acquired 
title  in  fee  simple — total  ownership  of  all 
land  within  the  Canal  Zone.  These  deed  in- 
struments were  all  recorded  and  are  a  part 
of  the  official  U.S.  Court  record. 

In  addition,  we  paid  the  defunct  French 
company  $40  million  for  whatever  rights 
they  had  to  the  ditch.  We  also  paid  the  gov- 
ernment of  Colombia  $25  million  for  what- 
ever claims  they  still  might  have  pressed,  in 
return  for  which  Colombia  ratified  the 
Thomson-Urrutla  Treaty  officially  recogniz- 
ing the  legitimacy  of  Panama's  Independence 
and  U.S.  sovereignty  over  the  Canal  Zone. 

On  top  of  all  that,  the  United  States  spent 
$366  million  to  construct  the  Panama  Canal. 

Is  our  presence  in  Panama  legitimate? 
Indeed  it  is.  We  did  not  foment  a  revolution. 
We  recognized  a  new  government. 

Under  the  terms  of  the  1903  treaty.  Pan- 
ama granted  the  Canal  Zone  to  the  United 
States.  They  did  not  rent  it  to  us  or  lease  it  to 
us.  The  term  "grant"  Is  used  14  times  In 
that  treaty. 
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What  we  got  for  our  money  was  the  right 
to  build  the  Canal,  to  own  and  occupy  a  strip 
of  land  about  10  miles  wide  and  50  miles 
long. 

The  land  at  that  time  was  pest-ridden, 
mosquito-infested,  and  uninhabitable — and 
there  was  no  guarantee  that  we  could  suc- 
ceed where  the  French  had  failed. 

We  agreed  to  build  the  Canal  at  Panama 
Instead  of  Nicaragua.  We  cleaned  up  Pan- 
ama, and  made  a  total  Investment  of  about 
$2  billion. 

As  a  result,  the  people  of  Panama  today 
enjoy  the  highest  standard  of  living  In  Cen- 
tral America,  and  the  fourth  highest  in  all 
of  the  Americas. 

2.  Is  control  of  the  Panama  Canal  vital 
to  our  national  defense? 

Indeed  it  Is.  In  fact.  Lieutenant  General 
Welborn  Dolvln,  one  of  the  President's 
spokesmen  who  appeared  In  Phoenix  on  De- 
cember 15th  urging  ratification  of  the  new 
treaties,  declared  that  the  Joint  Chiefs  of 
Staff  and  the  military  In  general  consider 
the  Canal  to  be  of  strategic  military  Impor- 
tance. 

Pour  former  Chiefs  of  Naval  Operations — 
Admirals  Thomas  Moorer,  Arlelgh  Burke, 
Robert  Carney,  and  George  Anderson — are  all 
on  record  with  the  statement  that — 

"thej  loss  of  the  Canal,  which  would  be  a 
serloiii  set-back  in  war,  would  contribute  to 
encirclement  of  the  United  States  by  hostile 
naval  forces  and  threaten  our  ability  to  sur- 
vive." 

General  V.  H.  Kulac,  United  States  Marine 
Corps  retired,  has  said — 

"The  Panama  Canal  is  an  es!-ential  link 
between  the  naval  forces  of  the  United 
States,  both  in  the  Atlantic  and  the  Pacific. 
It  is  only  because  of  the  waterway  that  we 
are  able  to  risk  having  what  amounts  to  a 
bare-bones,  one-ocean  Navy." 

The  U.S.  Commander-in-Chief  Pacific 
Fleet  recently  stated  that  in  the  event  of 
hostilities,  the  Panama  Canal  would  be  abso- 
lutely essential  for  the  defense  of  American 
commitments. 

He  stated  that  If  he  were  granted  carte 
blanche  use  of  every  boxcar  on  every  east- 
west  railway  line  In  the  United  States,  with- 
out the  use  of  the  Canal  he  could  not  say 
with  any  degree  of  certainty  that  he  could 
succc.sfully  carr.s  out  a  defensive  war. 

Proponents  of  ratification  have  attempted 
to  emphasize  the  fact  that  13  of  our  aircraft 
carriers  are  too  large  to  transit  the  Canal. 
This  is  true.  But  of  the  176  combat  surface 
ships.  41  nuclear-powered  ballistic-missile 
submarines,  and  75  attack  submarines  cur- 
rently on  active  duty,  these  aircraft  carriers 
are  the  only  vessels  which  cannot  transit  the 
Canal. 

I  believe  it  Is  true  that  the  overwhelming 
majority  of  high-ranking  professional  mili- 
tary men  and  women  In  the  United  States 
strongly  believe  that  U.S.  control  of  the 
Panama  Canal  is  vital  to  our  national 
defense. 

More  than  350  prominent  generals  and 
admirals  have  so  stated  by  declaring  their 
opposition  to  the  proposed  new  treaties.  In 
response  to  a  survey  by  the  Reserve  Officers 
A.s.soclatlon. 

They  Include  Admiral  John  S.  McCain, 
former  Commander-in-Chief  of  U.S.  Pacific 
Forces;  General  Lyman  Lemnltzer.  former 
Supreme  Allied  Commander,  NATO:  General 
Charles  L.  Bolte,  former  Army  Vice  Chief  of 
Staff;  General  Lewis  W.  Walt,  former  Com- 
mandant of  the  United  States  Marine  Corps; 
Major  General  Ernest  (Mike)  Ma=sad.  former 
Denutv  A'Sl-stant  Secretarv  of  Defense:  and 
Brigadier  General  John  S.  Elsenhower,  son 
of  the  late  former  President  Dwlght  D. 
Elsenhower. 

3.  Has  the  commercial  Importance  of  the 
Canal  to  the  U.S.  and  to  world  trade 
dlmlni.shed? 

Indeed  it  has  not.  In  fiscal  year  1975  there 
were  13,786  transits — an  average  of  40  ves- 


sels a  day.  Thirteen  major  trade  routes  fun- 
nel through  the  Caribbean  Sea,  Gulf  of 
Mexico,  Panama  Canal  region.  Ninety-seven 
percent  of  the  world's  trade  vessels  use  the 
Panama  Canal,  and  70  percent  of  all  com- 
merce using  the  Canal  Is  bound  to  or  from 
a  U.S.  port. 

4.  Can  the  Canal  be  defended  against  en- 
emy attack? 

Lieutenant  General  Dennis  P.  McAuUffe, 
Commander-in-Chief  of  the  U.S.  Southern 
Command  headquartered  In  the  Canal  Zone, 
has  testified  that  his  troops  are  adequate  to 
defend  the  Canal  from  any  threat.  He  elab- 
orated upon  this  statement  when  I  visited 
with  him  personally  In  Panama  early  last 
year. 

Because  the  Zone  Itself  stretches  five  miles 
on  either  side  of  the  actual  ditch,  guerrilla 
encroachments  into  the  Canal  Zone  could  be 
easily  detected  and  stopped.  Our  troops  are 
e-tabllshed  at  defensive  strong  points.  This 
was  the  purpose  In  the  plans  of  our  fore- 
fathers. 

The  Canal  Is  not  a  delicate,  complicated 
installation.  It  is  an  engineering  marvel  in 
its  simplicity.  The  locks  are  simple  mecha- 
nisms, controls  are  manual.  There  are  alter- 
nate power  sources  available.  The  mainte- 
nance crews  on  station  could  rapidly  replace 
any  damaged  gate  or  lock. 

An  atomic  bomb  could  destroy  the  Canal, 
but  experts  have  testified  that  saboteurs 
would  have  great  difficulty  disabling  any  of 
the  operating  machinery.  The  so-called 
"suitcase  bomb"  theory  Is  hardly  imaginable, 
and  I  only  view  it  as  a  scare  tactic  by  those 
whose  other  arguments  in  favor  of  U.S.  aban- 
donment of  the  Canal  are  equally  weak. 

5.  Will  failure  to  ratify  the  treaties  pro- 
vo'-e  the  Panamanians  to  guerrilla  warfare 
and  create  a  second  Vietnam? 

That  is  highly  unlikely,  and  this  argu- 
ment Is  typical  of  the  "scare  talk"  that  Is  be- 
in?  used  to  intimidate  the  American  public 
which  opposes  U.S.  abandonment  of  the 
Canal  Into  accepting  the  propose!  new  trea- 
ties. 

There  are  about  1,700.000  citizens  of  Pan- 
ama. Many  of  these  are  violently  opposed  to 
the  Torrljos  military  dictatorship.  Panama's 
8.000-man  National  Guard  Is  essential  to  the 
maintenance  of  civil  order — to  perform  cus- 
toms an'l  Immigration  dutle<:.  Only  about 
1.600  are  trained  as  a  military  readiness 
force. 

Student  revolutionaries  in  Panama  have 
caused  riots  in  the  past,  and  have  done  dam- 
age, but  they  are  not  a  military  force.  Should 
they  seriously  attack  the  Canal  installation, 
our  troops  would  be  established  at  defen- 
sive strong  points,  easily  able  to  counter  any 
threat  to  the  Canal. 

Vietnam  was  a  war  of  mobility  and  posi- 
tion. Such  Is  not  the  case  In  Pan-'ma.  The 
substantial  advantage  would  be  with  the 
U.S.  defenders. 

6.  Do  all  Latin  and  South  American  coun- 
tries support  the  new  treaties?  Will  thev  be 
offended  if   the  treaties  are  not  ratified? 

It  is  highly  unlikely  that  many  of  them 
support  the  treaties.  It  is  even  more  unlike- 
ly that  any  of  them  would  be  offended  if  the 
Congress  refused  to  ratify  them. 

In  fact,  a  number  of  Latin  American  gov- 
ernments are  most  apprehensive  abotit  the 
proposed  new  treaties.  They  do  not  believe 
that  the  T'orrllos  povernment  can  maintain 
a  stable  position  In  the  Canal  Zone.  They 
are  suspicious  of  the  clo.se  ties  between  Tor- 
rljos and  Castro  Cuba,  and  recent  agree- 
ments with  the  Soviet  Union  that  have  es- 
tablished a  stro'Tger  Soviet  political  and  eco- 
nomic presence  In  Panama. 

It  is  an  act  of  faith  for  Litln  American 
spokesmen  to  attack  the  Gringos,  to  shout 
"Yankee  go  home."  but  unlnterrunted  op- 
eration of  the  Canal  and  reasonable  tolls  are 
vital  to  the  economies  of  all  South  America. 

The    American    presence    guarantees    not 


only  the  availability  of  transit.  It  also  In- 
sures relative  tranquUlty  In  the  Caribbean- 
Gulf  of  Mexico  sea  space. 

Addressing  this  question,  the  highly  re- 
spected military  writer  Hanson  W.  Baldwin 
has  stated — 

"Even  more  compelling  than  the  military 
and  economic  Importance  of  the  Canal  are 
the  political  and  psychological  considera- 
tions. Since  the  failure  at  the  Bay  of  Pigs 
the  X53.  foreign  policy  has  suffered  a  serle? 
of  severe  defeats.  We  have  been  in  retreat  in 
many  places  around  the  world.  An  accepted 
part  cf  the  Latin  mystique  Is  to  condemn  the 
damned  Yankees,  but  weakness,  conciliation 
and  appeasement  do  not  earn  love  and  re- 
spect." 

I  have  spent  a  career  In  Latin  America. 
E.-ery  Latin  American  country  and  citizen 
wants  a  strong  United  States,  both  mili- 
tarily and  economically,  to  lead  and  protect 
this  hemisphere. 

7.  Win  ratification  of  the  proposed  new 
treaties  guarantee  uninterrupted  operation  of 
the  Canal? 

8.  Will  ratification  not  Impair  or  limit  our 
present  ability  to  defend  the  Canal? 

It  Is  at  this  moment  our  uncontested,  uni- 
lateral right  to  defend  and  operate  the 
Canal.  We  do  not  need  a  new  treaty  to  do 
that.  This  claim  that  we  need  a  new  treaty 
rests  upon  the  Implicit  threat  that  Dictator 
Torrljos  or  Panamanian  guerrillas  will  Inter- 
rupt the  operation  of  the  Canal  If  we  do 
not  surrender  the  Canal  to  Panama. 

But  defense  and  control  of  the  Canal  with- 
out sovereignty  is  doublespeak. 

Without  sovereignty,  we  would  have  no 
rights  In  the  Canal  Zone,  except  any  specifi- 
cally granted  by  these  new  treaties.  The  Tor- 
rljos regime  or  a  successor  government  could 
repudiate  any  U.S.  role  to  guarantee  unin- 
terrupted operation  and  use  of  the  Canal,  and 
to  defend  it.  and  then  any  attempts  that  we 
might  make  along  these  lines  would  be  as  an 
invader  of  foreign  territory. 

Let  me  call  your  attention  to  the  opening 
language  of  the  proposed  new  Panama  Canal 
treaty.  After  two  paragraphs  of  recital,  it 
sa>s — 

"Acknowledging  the  Republic  of  Panama's 
sovereignty  over  its  territory.  .  .  ." 

This  clatise  reoudistes  75  years  of  legal 
understanding,  and  all  the  court  decisions 
during  that  period.  It  abrogates  all  prior 
p«cts  ani  agreements  -all  US  rights  and 
territories  are  immediately  ceded  to  Panama. 
It  amounts  to  a  confession  of  wrongful  tak- 
ing on  the  part  of  American  governments 
from  the  time  of  Theodore  Roosevelt. 
,  This  Is  the  whole  treaty.  All  the  rest  is 
window-dressing. 

It  Is  this  stark  and  foreboding  reality  of 
ceding  U.S.  sovereignty  over  the  Canal  Zone 
to  Panama  that  explains  the  ambisuous  lan- 
guage of  any  other  key  treaty  provisions, 
which  have  been  the  subject  of  so  much 
sharp  questioning  and  concern. 

First,  once  U.S.  sovereignty  Is  abandoned, 
the  United  States  would  no  longer  retain  a 
"permanent"  right  to  use  military  force  to 
defend  the  Canal  in  an  emergency.  American 
mllltarv  defense  of  the  Canal  could  only  come 
at  the  invitation  and  sufferance  of  the  Pana- 
manian government. 

Second,  while  the  treaty  gives  lip-service 
to  'expeditious  transit"  for  U.S.  military  ves- 
sels in  time  of  emergency,  they  would  not 
have  any  priority  over  other  ships  unless 
such  priority  was  specifically  granted  by 
Panama  any  time  it  was  needed. 

Under  terms  of  the  current  treaty,  there 
is  no  question  that  the  United  States  has 
and  retains  rights  both  to  oermanently  de- 
fend the  Canal  and  for  priority  passage  for 
our  ves.sels. 

But  despite  Administration  claims  to  the 
contrary,  the  new  proposed  treaty  language 
on  these  points  Is  subject  to  Panama's  In- 
terpretation and  whim,  with  no  chance  of 
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redress  for  the  United  States  short  of  mili- 
tary force  If  Panama  refuses  to  allow  U.S. 
defense  or  priority  use  of  the  Canal  once 
the  new  treaties  are  ratified  and  U.S.  sov- 
ereignty Is  given  to  Panama. 

On  the  subject  of  the  Canal's  neutrality 
and  defense,  Article  IV  of  the  proposed  neu- 
trality  treaty   simply   states   that — 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  estabiuhed  in  this 
Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties." 

Article  V  states — 

"After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  in- 
stallations within  its  national  territory." 

On  the  subject  of  priority  passage  of  U.S. 
military  vessels  through  the  Canal.  Article 
VI  of  the  proposed  neutrality  treaty  states 
only  that — 

"U.S.  vessels  of  war  and  auxiliary  vessels 
will  be  entitled  to  transit  the  Canal 
expeditiously." 

It  is  the  position  of  the  Administration 
and  proponents  of  the  new  treaties  that  this 
language  will  allow  the  United  States  to 
intervene  to  protect  the  neutrality  of  the 
Canal,  if  it  is  ever  subject  to  threatened  ob- 
struction, attack,  or  closure  by  a  hostile 
force.  But  Panamanian  offlcials  have  already 
sharply  disagreed  with  this  Interpretation — 
and  did  so  even  before  the  proposed  new 
treaties  were  signed  by  President  Carter  and 
Dictator  Torrljos. 

Panamanian  chief  negotiator  Romulo  Esco- 
bar Bethancourt  has  flatly  repudiated  the 
insistence  of  Secretary  of  State  Cyrus  Vance 
and  U.S.  negotiator  Sol  Linowitz  that  we 
would  have  the  right  unilaterally  to  inter- 
vene militarily  to  ensure  that  the  Canal  re- 
mains open  and  is  not  closed  off  to  any  coun- 
try. If  these  new  treaties  are  ratified. 

E:scobar  stated  to  the  press  on  August  22nd 
last  year,  and  I  quote — 

"The  neutrality  pact  does  not  provide  that 
the  United  States  will  say  when  neutrality 
is  violated." 

Escobar  has  likewise  repudiated  Admin- 
istration claims  concerning  interpretation  of 
the  proposed  neutrality  treaty's  provision  for 
so-called  "expeditious  pa'sage"  of  U.S.  mili- 
tary vessels.  Escobar  stated  that  "expeditious 
passage"  would  not  necesarily  mean  "privi- 
leged passage"  or  "priority  passage." 

Escobar  stated — 

"As  a  matter  of  fact,  the  concept  of  privi- 
leged passage  was  rejected." 

Emphasizing  Panama's  position  that  U.S. 
mlitary  ships  would  not  be  allowed  to  go  to 
the  head  of  the  line  to  go  through  the  Canal 
first,  under  any  circumstances.  Escobar  also 
stated — 

"We  cannot  go  that  far." 

Another  Panamanian  negotiator.  Carlos 
Lopez  Guevara,  has  also  flatly  contradicted 
the  Administration's  assertion  on  the  right 
of  U.S.  intervention  to  guarantee  the  Canal's 
neutrality,  and  the  right  of  priority  U.S. 
passage  through  the  Canal. 

Lonez  rfcentlv  stated  that  the  U.S.  would 
never  have  the  right  to  Intervene — under  any 
circumstances — after  the  new  treaties  had 
gone  Into  effect. 

With  regard  to  passage  of  U.S.  ships 
through  the  Canal.  Lopez  stated — 

"This  neutrality  treaty  gives  the  United 
States  the  right  to  hope  that  Panama  and  all 
the  countries  in  the  world  will  respect  the 
right  of  American  ships  to  transit  t'he 
Canal — but  that  is  the  only  right  it  has 
received." 

After  proper  questions  were  raised  about 
these  statements  by  Panamanian  officials — 
following  the  treaty  signing  ceremony  by 


President  Carter  and  Dictator  Torrljos  on 
September  17th  in  Washington— a  so-called 
"Statement  of  Understanding"  was  drafted 
for  the  two  leaders  by  U.S.  negotiator  Lino- 
witz and  Panamanian  negotiator  Escobar. 

This  statement  supposedly  clarifies  the 
U.S.  right  to  defend  the  Canal,  but  reiterates 
even  more  strongly  that  the  U.S.  may  not 
intervene  in  the  "internal  affairs"  of  Panama. 

This  confirms  Escobar's  earlier  statement 
that  only  Panama  will  determine  when  the 
Canal's  neutrality  has  been  violated,  thus 
precluding  unilateral  U.S.  action  in  its  de- 
fense. The  statement  would  also  preclude 
American  defense  of  the  Canal  if  the  threat 
or  aggression  resulted  from  Panamanian 
action. 

This  "Statement  of  Understanding"  was 
not  signed  by  either  President  Carter  or 
Dictator  Torrljos.  In  fact,  Torrljos  boasted 
upon  his  return  to  Panama  that  he  had  not 
so  much  as  "signed  an  autograph"  while  he 
was  In  Washington  on  that  second  mission. 

The  statement  thus  appears  as  another . 
diversion  for  treaty  proponents  in  this  coun- 
try, to  placate  legitimate  concerns  about  the 
defence  of  the  Canal,  while  Dictator  Tor- 
rljos Is  able  to  continue  assuring  his  own 
people  that  the  terms  of  the  proposed  new 
treaty  will  mean  total  expulsion  of  the  U.S. 
from  the  Canal  Zone  forever. 

Mr.  Chairman.  Panama's  strident,  almost 
hysterical  antl-U.S.  campaign  to  secure  ap- 
proval of  the  proposed  new  treaties  by  the 
Panamanian  people  last  October  should  warn 
us  that  Panama's  negotiators  have  pressed 
hard  on  purpose  for  ambiguity  and  impre- 
clseness  In  the  treaty  langvage.  In  order  to 
secure  U.S.  ratification  as  well  as  to  permit 
their  own  action  to  prevent  future  U.S.  mili- 
tary d-fen'e  and  priority  use  of  the  Canal. 

I  have  here  a  copy  of  the  Torrljos  regime's 
official  campaign  literature,  with  English 
subtitles  inserted  by  an  educational  group  in 
Texas,  which  shows  the  fever  pitch  of  antl- 
Amerlcan  sentiment  that  was  used  by  Dicta- 
tor Torrljos  to  promote  approval  of  the  pro- 
nosed  new  treaties  by  the  Panamanian 
people.  I  would  like  this  literature  to  be 
reproduced  as  part  of  the  official  hearing 
record  at  the  end  of  my  prepared  statement. 

This  propaganda  material  is  full  of  his- 
torical distortion  concerning  the  U.S.  role  In 
Panama.  And  its  Marxist  overtones  that  the 
proposed  new  treaties  represent  a  popular 
revolution  against  an  oppressive  U.S.  pres- 
ence In  Panama  Illustrates  perhaps  another 
major  flaw  of  these  agreements  with  the 
Torrljos  regime. 

We  are  deillne  here  with  a  military 
dictatorship.  Dictator  Torrljos  wields  enor- 
mous personal  power,  and  is  responsible  to 
no  one.  His  regime  Is  arbitrary  and  corrupt, 
and  many  of  its  top  officials  have  been  In  and 
out  of  the  Communist  Party. 

These  new  treaties  ma''e  the  United  St<»tes 
a  full  partner — a  truarantor — nf  t>ie  Torrljos 
regime.  This  is  a  regime  that  has — 

Continued  to  express  afimlration  and  sup- 
port for  Fidel  Castro  and  his  revolutionary 
Communist  objectives  in  Latin  America. 
Africa,  and  around  the  world: 

Signed  a  revolutlonarv  antl-Zlonlst  pact 
with  Libya's  pro-militant  Arab  Marxist  dic- 
tator Moammar  Khadaffi: 

Formally  aligned  itself  with  the  so-called 
Third  World  group,  which  is  often  guided 
and  supported  by  the  Soviet  Union  in  its 
drive  for  world  Communist  exoansionism: 

Supported  and  promoted  the  illegal  world 
drug  trade,  including  the  traffic  of  heroine 
and  cocilne  into  the  United  States  by  Dic- 
tator Torrljos'  brother.  Molse  Torrljos.  who 
is  under  indictment  in  New  York; 

Continuously  been  cited  as  an  oppressive 
violator  of  human  rights  by  the  nonpartisan 
Freedom  House,  which  rates  Panama  under 
Dictator  Torrljos  In  the  "not  free"  category. 

Such  treaties  giving  Panama  total  sov- 
ereignty over  the  Canal  Zone,  which  offer  so 


many  possibilities  and  opportunities  for 
misunderstanding  in  their  provisions  over 
administration  and  defense  of  the  Canal, 
provide  a  fruitful  ground  for  infiltration, 
subversion,  and  control  of  Panama  and  the 
Canal  by  outside  forces,  such  as  Cuba  and 
the  Soviet  Union. 

At  the  very  moment  we  were  negotiating 
with  the  Torrljos  regime,  the  Soviets  were 
concluding  new  commercial  relations  with 
the  Republic  of  Panama  that  Included  sev- 
eral multi-million  dollar  construction  proj- 
ects by  the  Soviets  in  Panama,  vise  by  the 
Soviets  of  facilities  at  old  France  Field  air- 
base  and  the  free  port  of  Colon,  and  the 
opening  of  a  branch  of  the  Narodny  Bank 
of  Moscow  in  Panama  to  help  orchestrate 
Soviet  financial  and  commercial  activities 
throughout  the  region. 

Harold  K.  Milks,  longtime  expert  on  Latin 
America  and  currently  managing  editor  of 
The  Arizona  Republic,  recently  stated  that — 

"These  Soviet  commercial  agreements  with 
Panama  are  exactly  the  same  as  the  Soviet 
Union's  opening  gambit  to  gain  a  foothold 
in  Cuba  during  the  early  1960s." 

Mr.  Chairman,  numerous  courts  have 
clearly  held  that  the  United  States  has  full 
sovereignty  in  the  Canal  Zone.  What  near- 
term  or  long-term  benefits  will  accrue  to  the 
American  people  by  turning  over  this  invest- 
ment amounting  to  almost  $10  billion  to  a 
military  dictatorship? 

Construction  of  the  Canal  by  the  United 
States  mide  the  Republic  of  Panama  a  viable 
nation.  The  commercial  activities  generated 
provide  one-third  of  the  gross  national  prod- 
uct of  Panama.  It  Is  Important  to  note  that 
the  first  American  of  any  authority  to  sug- 
gest the  Panama  Canal  giveaway  was  con- 
victed perjurer  Alger  Hiss. 

In  1946.  Hiss  was  head  of  the  Office  of 
Political  Affairs  at  the  State  Department.  He 
sent  to  the  new  United  Nations  a  list  of  so- 
called  U.S.  occupied  territories,  which  In- 
cluded the  Panama  Canal  Zone. 

Proponents  of  the  new  treaties  argue  that 
there  is  a  moral  requirement  to  give  the 
Canal  to  Panama.  In  truth,  we  have  a  greater 
moral  commitment  to  keep  the  Canal,  to 
protect  it.  and  to  make  it  available  for  world 
commerce. 

The  first  time  that  most  of  the  American 
people  learned  that  certain  government  offi- 
cials In  Washington  were  planning  to  give 
away  the  Canal  was  during  the  1976  Presi- 
dential campaign.  Candidate  Carter  said  dur- 
ing the  nationally  televised  debates  with 
then  President  Ford — 

"I  would  never  give  up  complete  control 
or  practical  control  of  the  Panama  Canal 
Zone." 

One  of  his  first  official  acts  as  President 
was  to  send  Ellsworth  Bunker  and  Sol  Lino- 
witz to  Panama  to  negotiate  these  new 
treaties. 

Sol  Linowitz  was  sent  to  Panama  on  tem- 
porary appointment,  good  for  only  six 
months,  so  that  he  would  not  have  to  under- 
go Senate  confirmation.  A  number  of  knowl- 
edgeable Journalists  have  declared  that 
President  Carter  did  not  ask  for  Senate  con- 
firmation of  Linowitz  because  he  knew  that 
an  airing  of  Linowitz'  views  In  favor  of  giv- 
ing away  the  Canal  and  the  Canal  Zone, 
later  written  Into  the  terms  of  these  new 
treaties,  would  have  stopped  the  giveaway 
and  Linowitz'  appointment  before  they  ever 
got  off  the  ground. 

President  Carter  campaigned  against 
former  President  Ford  with  the  complaint 
that  foreign  policy  negotiations  of  the  Ford 
Administration  were  conducted  In  secret. 
But  then  he  kept  details  of  the  new  treaties 
secret  until  about  24  hours  before  he  signed 
them. 

He  did  not  seek  the  opinions  of  Members 
of  Congress.  He  did  not  take  the  American 
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people  into  his  confidence.  He  ordered  the 
treaties  written  on  his  own. 

Now  we  are  told  by  political  pundits  and 
news  commentators  that  the  Carter  Admin- 
istration has  another  taxpayer-paid  advan- 
tage In  "selling"  his  treaties. 

The  State  Department  Is  distributing 
pamphlets  which  endorse  the  new  treaties, 
explaining  that  they  are  "statesmanlike  .  .  . 
and  achieve  a  fair  solution  consistent  with 
.  .  .  our  national  Interests."  Torrljos'  Com- 
munist ties  are  denied. 

That  the  American  people  must  pay  for 
the  Administration's  propaganda  program  is 
a  travesty. 

President  Carter  himself  demonstrated 
that  his  campaign  Is  one  of  propaganda,  not 
of  facts,  when  he  addressed  the  Panama 
Canal  Issue  during  his  nationally  televised 
Conversation  With  the  President  with  four 
network  Journalists  last  December  28th. 

About  the  proposed  new  treaty,  he  stated — 

"What  we  wanted  was  one  that  treated  us 
and  Panama  fairly,  and  we  got  it." 

What  is  fair  about  giving  away  sovereign 
U.S.  territory  without  compensation?  What 
is  fair  about  trying  to  deny  the  people's 
elected  officials  in  the  U.S.  House  of  Repre- 
sentatives the  right  to  exercise  their  Con- 
stitutional duty,  as  stated  in  Article  IV,  Sec- 
tion 3,  "to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the 
United  States,"  with  respect  to  the  pro- 
visions of  the  proposed  treaty? 

What  is  fair  about  denying  to  the  people 
of  the  United  States  the  right  to  build  an- 
other sea-level  canal  in  another  conutry, 
such  as  Nicaragua,  for  at  least  23  years,  if 
this  treaty  is  approved? 

The  President  stated — 

"We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  people, 
and  we  got  it." 

Not  true.  This  treaty  will  not  only  give 
away  to  Panama  the  Canal  and  Canal  Zone 
worth  about  $10  billion.  We  will  also  be 
paying  Panama  to  take  it — $60  million  to  $80 
million  a  year  for  the  next  22  years  through 
Increased  tolls,  which  will  eventually  fall  on 
the  consumers. 

Furthermore,  the  Carter  Administration 
has  promised  In  the  side  agreements  that  go 
along  with  the  treaties  to  loan  the  Torrljos 
regime  another  $200  million  from  the  U.S.- 
flnanced  Export-Import  Bank,  $75  million 
from  the  Agency  for  International  Develop- 
ment. $20  million  from  the  Overseas  Private 
Investment  Corporation,  and  $50  million  in 
military  sales  and  credits — a  total  of  $345 
million  guaranteed  out  of  the  U.S.  Treasury, 
to  be  paid  by  the  American  taxpayers. 

The  President  stated — 

"We  wanted  treaties  that  would  guarantee 
proper  operation  of  Che  Panama  Canal  Itself. 
.  for  us  and  for  foreign  shipping,  and  we  got 
It." 

How  so?  The  Panama  Canal  Company, 
which  has  operated  the  Canal  In  an  ex- 
traordinarily safe,  efficient,  and  fair  manner 
over  these  many  years,  Is  to  be  abolished. 
The  American  workforce  which  Is  the  key 
factor  in  this  excellent  operation  of  the 
Canal  Is  to  be  arbitrarily  cut  by  at  least  20 
percent  within  the  first  five  years  of  the 
new  treaty,  and  no  non-Panamanian  will  be 
able  to  work  as  part  of  the  Canal  workforce 
for  more  than  five  years. 

Panama  does  not  now  have — and  cannot 
have  within  the  short  period  required — the 
skilled  workers  to  efficiently  and  safely  oper- 
ate the  Canal.  It  takes  20  years  of  training 
to  perform  Jobs  such  as  ships'  captaln-pUot, 
to  navigate  vessels  through  the  Canal.  Pan- 
ama does  not  have  people  qualified  to  do 
these  Jobs,  and  at  present  only  1  percent  of 
the  Canal's  200  ships'  captains  are  Pana- 
manians. 

Panama  has  no  navy  to  draw  from  to  fill 
these  positions  that  the  new  treaty  would 


require  to  be  filled  by  Panamanians  when 
American  workers  are  forcibly  discharged. 

The  Preslde.it  stated — 

"We  wanted  treaties  that  would  also  guar- 
antee us  permanently  the  right  to  take  what 
action  we  think  necessary  to  keep  the  Canal 
safe,  to  defend  it.  and  to  keep  it  open  for 
us  to  use.  and  we  got  it." 

Despite  the  unsigned  "Statement  of  Un- 
derstanding "  to  the  contrary,  the  proposed 
treaty  terms  do  not  guarantee  this,  and  the 
position  of  Panama  on  these  points  refutes 
the  President's  claim  that  the  United  States 
win  have  any  such  rights  or  guarantees. 

The  President  stated — 

"We  wanted  treaties — two  treaties  there 
are — that  would  give  us  the  right  for  ex- 
peditious passage  in  time  of  need  or  emer- 
gency, for  our  ships  to  go  to  the  head  of  the 
line  and  go  through  the  Canal  without  de- 
lay, and  we  got  it." 

Again,  this  statement  is  not  backed  up  by 
the  actual  proposed  treaty  language  or  by 
interpreta talons  of  that  language  by  key 
Panamanian  officials.  If  it  is  the  Intent  of 
both  the  United  States  and  Panama  that 
U.S.  vessels  should  have  priority  passage  in 
time  of  emergency,  and  that  the  U.S.  should 
have  the  permanent  right  to  defend  the 
Canal  against  interruption  of  its  operation 
or  attack,  the  treaty  language  should  say  so 
In  clear,  unequivocal  terms. 

Failure  of  the  treaty  language  to  clearly 
state  these  rights  on  the  part  of  the  United 
States,  leaving  room  for  considerable  mis- 
understanding and  controversy,  will  only 
play  into  the  hands  of  those  who  seek  to 
generate  instability  and  tension  in  key  lo- 
cations around  the  world. 

And,  finally,  the  President  stated — 

"We  wanted  treaties  also  that  would  be 
acceptable  in  the  eyes  of  the  international 
community,  particularly  in  Latin  America, 
and  we  got  them." 

It  is  difficult  to  believe  that  any  complete, 
fair-minded  evaluation  of  these  treaties 
could  result  In  favorable  reaction  around 
the  world. 

The  ominous  impact  of  the  treaties  on 
Canal  tolls  alone,  which  according  to  con- 
servative Administration  estimates  will  have 
to  be  increased  by  at  least  2&-30  percent, 
will  be  considerable  to  the  econonaies  of  all 
nations  who  use  the  Canal. 

Who  except  the  Torrljos  regime  could  pos- 
sibly benefit  from  such  huge  toll  Increases? 
Who  is  to  benefit  from  the  lower-skilled 
Canal  workforce,  which  will  mean  problems 
for  vessels  that  use  the  Canal?  Who  can 
possibly  be  pleased  by  the  hundreds  of  other 
unanswered  questions  and  prbolems  posed 
by  these  proposed  new  treaties  and  the  radi- 
cal restructuring  of  Canal  operations  that 
they  will  bring? 

If  the  treaties  are  ratified,  we  will  have 
earned  the  disdain  and  lost  the  respect  of 
every  nation  In  the  world. 

Why,  indeed,  is  the  United  States  Senate 
being  asked  to  ratify  these  questionable 
treaties?  Who  is  to  benefit? 

Why  should  the  people  of  the  United 
States,  who  now  own  the  Canal,  give  this 
$10  billion  asset  to  Dictator  Torrllos.  and 
then  pay  him  an  additional  $2.2  billion  over 
the  next  22  years? 

Murray  Rothbard.  one  of  the  nation's  more 
prominent  libertarian  thinkers,  tells  us  why 
in  the  December.  1977,  issue  of  a  new  maga- 
zine called  Iriqulry.  The  title  of  the  Rotb- 
bard  article  is.  "The  Treaty  that  Wall  Street 
Wrote." 

The  international  money  men  who  control 
the  great  banklne  institutions  of  Wall  Street 
want  the  treaties  adopted.  Why? 

There  are  two  obvious  reasons — 

The  first  one  is  that  they  want  to  get 
their  money  back.  They  want  to  recover 
the  approximately  $2.9  billion  that  they 
have  loaned  to  the  Torrljos  regime  since 
1970.   The   Torrljos   government   Is,   for  all 


practical  purposes,  broke.  About  40  percent 
of  its  national  budget  must  go  to  pay  the 
debt  service  on  these  loans. 

Why  did  these  great  banks  loan  this  money 
to  Torrljoi?  Was  it  Just  a  friendly  American 
gesture  of  goodwill?  Perhaps.  Perhaps  not. 

In  1970,  lorrijos  rewrote  the  banking  laws 
of  Panama — free  of  taxes,  free  of  onerous 
regulations.  Panama  became  a  haven  for  for- 
eign banks.  Now  there  are  about  75  banks 
in  Panama,  with  total  assets  of  more  than 
$8.6  billion,  conducting  transactions  through- 
out the  world. 

Panama's  shipping  laws  are  equally  ac- 
commodating to  foreign  owners,  and  a  great 
fieet  of  merchant  vessels  flies  the  Panama- 
nian flag. 

Incidentally,  ships  of  Panamanian  and 
Colombian  registry  transit  the  Canal  with- 
out paying  tolls.  It  would  be  difficult  to  cal- 
culate the  total  value  of  this  subsidy  over 
the  years  of  Canal  operation. 

If  Wall  Street  wanted  to  write  a  new  Canal 
treaty,  to  propitiate  Torrljos,  how  did  they 
go  about  it? 

They  arranged  to  send  Sol  Linowitz,  who  at 
the  time  of  his  appointment  and  during  most 
of  his  service  was  a  director  of  Marine  Mid- 
land Bank,  together  with  the  aging  Ellsworth 
Bunker,  to  write  the  treaties. 

According  to  Arizona  press  accounts,  when 
the  Administration's  Lieutenant  Oeneral 
Wellborn  Dolvln  was  in  Phoenix  last  Decem- 
ber 15th.  attempting  to  enlist  support  for 
ratification,  the  General  made  quite  a  point 
of  stating  that  Panama  has  never  violated 
the  1903  treaty. 

Of  course  little  Panama  hasn't  violated 
the  1903  treaty.  But  In  1913.  Panama  did  ask 
for  additional  payments,  and  during  World 
War  II  we  paid  Panama  substantial  sums  of 
money  to  enlarge  our  defense  installations. 

In  June.  1972.  the  Torrljos  government 
expropriated  the  power  and  light  company 
in  Panama  that  was  owned  by  the  Boise  Cas- 
cade Company  of  Boise.  Idaho.  The  takeover 
was  made  with  troops  of  the  Panama  Na- 
tional Guard,  and  Panama  finally  ag^reed  to 
pay  Boise  Cascade  $22  million  for  property 
that  was  worth  $87  million. 

Then  Panama  borrowed  some  of  the 
money  from  the  United  States  Government 
to  make  the  payment. 

One  month  later,  the  Torrljos  regime  na- 
tionalized the  Canal  Zone  bus  service,  a  com- 
pany incorporated  in  the  State  of  Delaware 
and  owned  by  U.S.  citizens  in  the  Canal 
Zone.  Seventeen  buses  were  hijacked.  Our 
U.S.  State  Department  forced  the  company 
to  sell  out  to  Panama. 

Dictator  Torrljos  has  held  power  in  Pan- 
ama for  eight  years — longer  than  any  other 
ruler  of  Panama.  Since  1902,  Panama  has  had 
32  presidents  in  more  than  SO  governments. 
The  average  life  of  the  ruling  regime  hae 
been  2.25  years. 

These  proposed  Panama  Canal  treaties 
were  written  in  secret.  Thev  serve  the  special 
interests  of  the  New  York  bankers.  They  will 
transfer  a  capital  asset  worth  $10  billion  to 
an  unstable  dictator. 

The  American  taxpayer,  if  the  treaties  are 
ratified,  will  give  the  Republic  of  Panama 
$2.2  billion  over  the  life  of  the  treaties. 

Panama  simply  does  not  have  the  military 
strength  to  defend  tho  Canal.  If  it  is  to  be 
defended  and  kept  open,  the  United  States 
must  do  it.  Ours  is  the  only  country  on  earth 
able  to  defend  the  Canal,  but  if  we  ratify  the 
treaties  our  ability  to  defend  this  vital  water- 
way will  be  dangerously  weakened. 

Mr.  Chairman,  Members  of  the  Committee, 
the  treaties  that  Wall  Street  wrote  must  be 
rejected.  We  cannot  gamble  with  an  Installa- 
tion so  vital  to  the  economic  well-being  and 
to  the  peace  of  the  Western  hemisphere. 

Thank  you,  again,  for  this  opportunity  to 
appear  to  present  these  concers.  I  will  be 
pleased  to  answer  your  questions. 
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redress  for  the  United  States  short  of  mili- 
tary force  If  Panama  refuses  to  allow  U.S. 
defense  or  priority  use  of  the  Canal  once 
the  new  treaties  are  ratified  and  U.S.  sov- 
ereignty Is  given  to  Panama. 

On  the  subject  of  the  Canal's  neutrality 
and  defense,  Article  IV  of  the  proposed  neu- 
trality  treaty   simply   states   that — 

"The  United  States  of  America  and  the 
Republic  of  Panama  agree  to  maintain  the 
regime  of  neutrality  estabiuhed  in  this 
Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  into  by  the  two 
Contracting  Parties." 

Article  V  states — 

"After  the  termination  of  the  Panama 
Canal  Treaty,  only  the  Republic  of  Panama 
shall  operate  the  Canal  and  maintain  mili- 
tary forces,  defense  sites  and  military  in- 
stallations within  its  national  territory." 

On  the  subject  of  priority  passage  of  U.S. 
military  vessels  through  the  Canal.  Article 
VI  of  the  proposed  neutrality  treaty  states 
only  that — 

"U.S.  vessels  of  war  and  auxiliary  vessels 
will  be  entitled  to  transit  the  Canal 
expeditiously." 

It  is  the  position  of  the  Administration 
and  proponents  of  the  new  treaties  that  this 
language  will  allow  the  United  States  to 
intervene  to  protect  the  neutrality  of  the 
Canal,  if  it  is  ever  subject  to  threatened  ob- 
struction, attack,  or  closure  by  a  hostile 
force.  But  Panamanian  offlcials  have  already 
sharply  disagreed  with  this  Interpretation — 
and  did  so  even  before  the  proposed  new 
treaties  were  signed  by  President  Carter  and 
Dictator  Torrljos. 

Panamanian  chief  negotiator  Romulo  Esco- 
bar Bethancourt  has  flatly  repudiated  the 
insistence  of  Secretary  of  State  Cyrus  Vance 
and  U.S.  negotiator  Sol  Linowitz  that  we 
would  have  the  right  unilaterally  to  inter- 
vene militarily  to  ensure  that  the  Canal  re- 
mains open  and  is  not  closed  off  to  any  coun- 
try. If  these  new  treaties  are  ratified. 

E:scobar  stated  to  the  press  on  August  22nd 
last  year,  and  I  quote — 

"The  neutrality  pact  does  not  provide  that 
the  United  States  will  say  when  neutrality 
is  violated." 

Escobar  has  likewise  repudiated  Admin- 
istration claims  concerning  interpretation  of 
the  proposed  neutrality  treaty's  provision  for 
so-called  "expeditious  pa'sage"  of  U.S.  mili- 
tary vessels.  Escobar  stated  that  "expeditious 
passage"  would  not  necesarily  mean  "privi- 
leged passage"  or  "priority  passage." 

Escobar  stated — 

"As  a  matter  of  fact,  the  concept  of  privi- 
leged passage  was  rejected." 

Emphasizing  Panama's  position  that  U.S. 
mlitary  ships  would  not  be  allowed  to  go  to 
the  head  of  the  line  to  go  through  the  Canal 
first,  under  any  circumstances.  Escobar  also 
stated — 

"We  cannot  go  that  far." 

Another  Panamanian  negotiator.  Carlos 
Lopez  Guevara,  has  also  flatly  contradicted 
the  Administration's  assertion  on  the  right 
of  U.S.  intervention  to  guarantee  the  Canal's 
neutrality,  and  the  right  of  priority  U.S. 
passage  through  the  Canal. 

Lonez  rfcentlv  stated  that  the  U.S.  would 
never  have  the  right  to  Intervene — under  any 
circumstances — after  the  new  treaties  had 
gone  Into  effect. 

With  regard  to  passage  of  U.S.  ships 
through  the  Canal.  Lopez  stated — 

"This  neutrality  treaty  gives  the  United 
States  the  right  to  hope  that  Panama  and  all 
the  countries  in  the  world  will  respect  the 
right  of  American  ships  to  transit  t'he 
Canal — but  that  is  the  only  right  it  has 
received." 

After  proper  questions  were  raised  about 
these  statements  by  Panamanian  officials — 
following  the  treaty  signing  ceremony  by 


President  Carter  and  Dictator  Torrljos  on 
September  17th  in  Washington— a  so-called 
"Statement  of  Understanding"  was  drafted 
for  the  two  leaders  by  U.S.  negotiator  Lino- 
witz and  Panamanian  negotiator  Escobar. 

This  statement  supposedly  clarifies  the 
U.S.  right  to  defend  the  Canal,  but  reiterates 
even  more  strongly  that  the  U.S.  may  not 
intervene  in  the  "internal  affairs"  of  Panama. 

This  confirms  Escobar's  earlier  statement 
that  only  Panama  will  determine  when  the 
Canal's  neutrality  has  been  violated,  thus 
precluding  unilateral  U.S.  action  in  its  de- 
fense. The  statement  would  also  preclude 
American  defense  of  the  Canal  if  the  threat 
or  aggression  resulted  from  Panamanian 
action. 

This  "Statement  of  Understanding"  was 
not  signed  by  either  President  Carter  or 
Dictator  Torrljos.  In  fact,  Torrljos  boasted 
upon  his  return  to  Panama  that  he  had  not 
so  much  as  "signed  an  autograph"  while  he 
was  In  Washington  on  that  second  mission. 

The  statement  thus  appears  as  another . 
diversion  for  treaty  proponents  in  this  coun- 
try, to  placate  legitimate  concerns  about  the 
defence  of  the  Canal,  while  Dictator  Tor- 
rljos Is  able  to  continue  assuring  his  own 
people  that  the  terms  of  the  proposed  new 
treaty  will  mean  total  expulsion  of  the  U.S. 
from  the  Canal  Zone  forever. 

Mr.  Chairman.  Panama's  strident,  almost 
hysterical  antl-U.S.  campaign  to  secure  ap- 
proval of  the  proposed  new  treaties  by  the 
Panamanian  people  last  October  should  warn 
us  that  Panama's  negotiators  have  pressed 
hard  on  purpose  for  ambiguity  and  impre- 
clseness  In  the  treaty  langvage.  In  order  to 
secure  U.S.  ratification  as  well  as  to  permit 
their  own  action  to  prevent  future  U.S.  mili- 
tary d-fen'e  and  priority  use  of  the  Canal. 

I  have  here  a  copy  of  the  Torrljos  regime's 
official  campaign  literature,  with  English 
subtitles  inserted  by  an  educational  group  in 
Texas,  which  shows  the  fever  pitch  of  antl- 
Amerlcan  sentiment  that  was  used  by  Dicta- 
tor Torrljos  to  promote  approval  of  the  pro- 
nosed  new  treaties  by  the  Panamanian 
people.  I  would  like  this  literature  to  be 
reproduced  as  part  of  the  official  hearing 
record  at  the  end  of  my  prepared  statement. 

This  propaganda  material  is  full  of  his- 
torical distortion  concerning  the  U.S.  role  In 
Panama.  And  its  Marxist  overtones  that  the 
proposed  new  treaties  represent  a  popular 
revolution  against  an  oppressive  U.S.  pres- 
ence In  Panama  Illustrates  perhaps  another 
major  flaw  of  these  agreements  with  the 
Torrljos  regime. 

We  are  deillne  here  with  a  military 
dictatorship.  Dictator  Torrljos  wields  enor- 
mous personal  power,  and  is  responsible  to 
no  one.  His  regime  Is  arbitrary  and  corrupt, 
and  many  of  its  top  officials  have  been  In  and 
out  of  the  Communist  Party. 

These  new  treaties  ma''e  the  United  St<»tes 
a  full  partner — a  truarantor — nf  t>ie  Torrljos 
regime.  This  is  a  regime  that  has — 

Continued  to  express  afimlration  and  sup- 
port for  Fidel  Castro  and  his  revolutionary 
Communist  objectives  in  Latin  America. 
Africa,  and  around  the  world: 

Signed  a  revolutlonarv  antl-Zlonlst  pact 
with  Libya's  pro-militant  Arab  Marxist  dic- 
tator Moammar  Khadaffi: 

Formally  aligned  itself  with  the  so-called 
Third  World  group,  which  is  often  guided 
and  supported  by  the  Soviet  Union  in  its 
drive  for  world  Communist  exoansionism: 

Supported  and  promoted  the  illegal  world 
drug  trade,  including  the  traffic  of  heroine 
and  cocilne  into  the  United  States  by  Dic- 
tator Torrljos'  brother.  Molse  Torrljos.  who 
is  under  indictment  in  New  York; 

Continuously  been  cited  as  an  oppressive 
violator  of  human  rights  by  the  nonpartisan 
Freedom  House,  which  rates  Panama  under 
Dictator  Torrljos  In  the  "not  free"  category. 

Such  treaties  giving  Panama  total  sov- 
ereignty over  the  Canal  Zone,  which  offer  so 


many  possibilities  and  opportunities  for 
misunderstanding  in  their  provisions  over 
administration  and  defense  of  the  Canal, 
provide  a  fruitful  ground  for  infiltration, 
subversion,  and  control  of  Panama  and  the 
Canal  by  outside  forces,  such  as  Cuba  and 
the  Soviet  Union. 

At  the  very  moment  we  were  negotiating 
with  the  Torrljos  regime,  the  Soviets  were 
concluding  new  commercial  relations  with 
the  Republic  of  Panama  that  Included  sev- 
eral multi-million  dollar  construction  proj- 
ects by  the  Soviets  in  Panama,  vise  by  the 
Soviets  of  facilities  at  old  France  Field  air- 
base  and  the  free  port  of  Colon,  and  the 
opening  of  a  branch  of  the  Narodny  Bank 
of  Moscow  in  Panama  to  help  orchestrate 
Soviet  financial  and  commercial  activities 
throughout  the  region. 

Harold  K.  Milks,  longtime  expert  on  Latin 
America  and  currently  managing  editor  of 
The  Arizona  Republic,  recently  stated  that — 

"These  Soviet  commercial  agreements  with 
Panama  are  exactly  the  same  as  the  Soviet 
Union's  opening  gambit  to  gain  a  foothold 
in  Cuba  during  the  early  1960s." 

Mr.  Chairman,  numerous  courts  have 
clearly  held  that  the  United  States  has  full 
sovereignty  in  the  Canal  Zone.  What  near- 
term  or  long-term  benefits  will  accrue  to  the 
American  people  by  turning  over  this  invest- 
ment amounting  to  almost  $10  billion  to  a 
military  dictatorship? 

Construction  of  the  Canal  by  the  United 
States  mide  the  Republic  of  Panama  a  viable 
nation.  The  commercial  activities  generated 
provide  one-third  of  the  gross  national  prod- 
uct of  Panama.  It  Is  Important  to  note  that 
the  first  American  of  any  authority  to  sug- 
gest the  Panama  Canal  giveaway  was  con- 
victed perjurer  Alger  Hiss. 

In  1946.  Hiss  was  head  of  the  Office  of 
Political  Affairs  at  the  State  Department.  He 
sent  to  the  new  United  Nations  a  list  of  so- 
called  U.S.  occupied  territories,  which  In- 
cluded the  Panama  Canal  Zone. 

Proponents  of  the  new  treaties  argue  that 
there  is  a  moral  requirement  to  give  the 
Canal  to  Panama.  In  truth,  we  have  a  greater 
moral  commitment  to  keep  the  Canal,  to 
protect  it.  and  to  make  it  available  for  world 
commerce. 

The  first  time  that  most  of  the  American 
people  learned  that  certain  government  offi- 
cials In  Washington  were  planning  to  give 
away  the  Canal  was  during  the  1976  Presi- 
dential campaign.  Candidate  Carter  said  dur- 
ing the  nationally  televised  debates  with 
then  President  Ford — 

"I  would  never  give  up  complete  control 
or  practical  control  of  the  Panama  Canal 
Zone." 

One  of  his  first  official  acts  as  President 
was  to  send  Ellsworth  Bunker  and  Sol  Lino- 
witz to  Panama  to  negotiate  these  new 
treaties. 

Sol  Linowitz  was  sent  to  Panama  on  tem- 
porary appointment,  good  for  only  six 
months,  so  that  he  would  not  have  to  under- 
go Senate  confirmation.  A  number  of  knowl- 
edgeable Journalists  have  declared  that 
President  Carter  did  not  ask  for  Senate  con- 
firmation of  Linowitz  because  he  knew  that 
an  airing  of  Linowitz'  views  In  favor  of  giv- 
ing away  the  Canal  and  the  Canal  Zone, 
later  written  Into  the  terms  of  these  new 
treaties,  would  have  stopped  the  giveaway 
and  Linowitz'  appointment  before  they  ever 
got  off  the  ground. 

President  Carter  campaigned  against 
former  President  Ford  with  the  complaint 
that  foreign  policy  negotiations  of  the  Ford 
Administration  were  conducted  In  secret. 
But  then  he  kept  details  of  the  new  treaties 
secret  until  about  24  hours  before  he  signed 
them. 

He  did  not  seek  the  opinions  of  Members 
of  Congress.  He  did  not  take  the  American 
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people  into  his  confidence.  He  ordered  the 
treaties  written  on  his  own. 

Now  we  are  told  by  political  pundits  and 
news  commentators  that  the  Carter  Admin- 
istration has  another  taxpayer-paid  advan- 
tage In  "selling"  his  treaties. 

The  State  Department  Is  distributing 
pamphlets  which  endorse  the  new  treaties, 
explaining  that  they  are  "statesmanlike  .  .  . 
and  achieve  a  fair  solution  consistent  with 
.  .  .  our  national  Interests."  Torrljos'  Com- 
munist ties  are  denied. 

That  the  American  people  must  pay  for 
the  Administration's  propaganda  program  is 
a  travesty. 

President  Carter  himself  demonstrated 
that  his  campaign  Is  one  of  propaganda,  not 
of  facts,  when  he  addressed  the  Panama 
Canal  Issue  during  his  nationally  televised 
Conversation  With  the  President  with  four 
network  Journalists  last  December  28th. 

About  the  proposed  new  treaty,  he  stated — 

"What  we  wanted  was  one  that  treated  us 
and  Panama  fairly,  and  we  got  it." 

What  is  fair  about  giving  away  sovereign 
U.S.  territory  without  compensation?  What 
is  fair  about  trying  to  deny  the  people's 
elected  officials  in  the  U.S.  House  of  Repre- 
sentatives the  right  to  exercise  their  Con- 
stitutional duty,  as  stated  in  Article  IV,  Sec- 
tion 3,  "to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the 
United  States,"  with  respect  to  the  pro- 
visions of  the  proposed  treaty? 

What  is  fair  about  denying  to  the  people 
of  the  United  States  the  right  to  build  an- 
other sea-level  canal  in  another  conutry, 
such  as  Nicaragua,  for  at  least  23  years,  if 
this  treaty  is  approved? 

The  President  stated — 

"We  wanted  a  treaty  that  did  not  put  a 
financial  burden  on  the  American  people, 
and  we  got  it." 

Not  true.  This  treaty  will  not  only  give 
away  to  Panama  the  Canal  and  Canal  Zone 
worth  about  $10  billion.  We  will  also  be 
paying  Panama  to  take  it — $60  million  to  $80 
million  a  year  for  the  next  22  years  through 
Increased  tolls,  which  will  eventually  fall  on 
the  consumers. 

Furthermore,  the  Carter  Administration 
has  promised  In  the  side  agreements  that  go 
along  with  the  treaties  to  loan  the  Torrljos 
regime  another  $200  million  from  the  U.S.- 
flnanced  Export-Import  Bank,  $75  million 
from  the  Agency  for  International  Develop- 
ment. $20  million  from  the  Overseas  Private 
Investment  Corporation,  and  $50  million  in 
military  sales  and  credits — a  total  of  $345 
million  guaranteed  out  of  the  U.S.  Treasury, 
to  be  paid  by  the  American  taxpayers. 

The  President  stated — 

"We  wanted  treaties  that  would  guarantee 
proper  operation  of  Che  Panama  Canal  Itself. 
.  for  us  and  for  foreign  shipping,  and  we  got 
It." 

How  so?  The  Panama  Canal  Company, 
which  has  operated  the  Canal  In  an  ex- 
traordinarily safe,  efficient,  and  fair  manner 
over  these  many  years,  Is  to  be  abolished. 
The  American  workforce  which  Is  the  key 
factor  in  this  excellent  operation  of  the 
Canal  Is  to  be  arbitrarily  cut  by  at  least  20 
percent  within  the  first  five  years  of  the 
new  treaty,  and  no  non-Panamanian  will  be 
able  to  work  as  part  of  the  Canal  workforce 
for  more  than  five  years. 

Panama  does  not  now  have — and  cannot 
have  within  the  short  period  required — the 
skilled  workers  to  efficiently  and  safely  oper- 
ate the  Canal.  It  takes  20  years  of  training 
to  perform  Jobs  such  as  ships'  captaln-pUot, 
to  navigate  vessels  through  the  Canal.  Pan- 
ama does  not  have  people  qualified  to  do 
these  Jobs,  and  at  present  only  1  percent  of 
the  Canal's  200  ships'  captains  are  Pana- 
manians. 

Panama  has  no  navy  to  draw  from  to  fill 
these  positions  that  the  new  treaty  would 


require  to  be  filled  by  Panamanians  when 
American  workers  are  forcibly  discharged. 

The  Preslde.it  stated — 

"We  wanted  treaties  that  would  also  guar- 
antee us  permanently  the  right  to  take  what 
action  we  think  necessary  to  keep  the  Canal 
safe,  to  defend  it.  and  to  keep  it  open  for 
us  to  use.  and  we  got  it." 

Despite  the  unsigned  "Statement  of  Un- 
derstanding "  to  the  contrary,  the  proposed 
treaty  terms  do  not  guarantee  this,  and  the 
position  of  Panama  on  these  points  refutes 
the  President's  claim  that  the  United  States 
win  have  any  such  rights  or  guarantees. 

The  President  stated — 

"We  wanted  treaties — two  treaties  there 
are — that  would  give  us  the  right  for  ex- 
peditious passage  in  time  of  need  or  emer- 
gency, for  our  ships  to  go  to  the  head  of  the 
line  and  go  through  the  Canal  without  de- 
lay, and  we  got  it." 

Again,  this  statement  is  not  backed  up  by 
the  actual  proposed  treaty  language  or  by 
interpreta talons  of  that  language  by  key 
Panamanian  officials.  If  it  is  the  Intent  of 
both  the  United  States  and  Panama  that 
U.S.  vessels  should  have  priority  passage  in 
time  of  emergency,  and  that  the  U.S.  should 
have  the  permanent  right  to  defend  the 
Canal  against  interruption  of  its  operation 
or  attack,  the  treaty  language  should  say  so 
In  clear,  unequivocal  terms. 

Failure  of  the  treaty  language  to  clearly 
state  these  rights  on  the  part  of  the  United 
States,  leaving  room  for  considerable  mis- 
understanding and  controversy,  will  only 
play  into  the  hands  of  those  who  seek  to 
generate  instability  and  tension  in  key  lo- 
cations around  the  world. 

And,  finally,  the  President  stated — 

"We  wanted  treaties  also  that  would  be 
acceptable  in  the  eyes  of  the  international 
community,  particularly  in  Latin  America, 
and  we  got  them." 

It  is  difficult  to  believe  that  any  complete, 
fair-minded  evaluation  of  these  treaties 
could  result  In  favorable  reaction  around 
the  world. 

The  ominous  impact  of  the  treaties  on 
Canal  tolls  alone,  which  according  to  con- 
servative Administration  estimates  will  have 
to  be  increased  by  at  least  2&-30  percent, 
will  be  considerable  to  the  econonaies  of  all 
nations  who  use  the  Canal. 

Who  except  the  Torrljos  regime  could  pos- 
sibly benefit  from  such  huge  toll  Increases? 
Who  is  to  benefit  from  the  lower-skilled 
Canal  workforce,  which  will  mean  problems 
for  vessels  that  use  the  Canal?  Who  can 
possibly  be  pleased  by  the  hundreds  of  other 
unanswered  questions  and  prbolems  posed 
by  these  proposed  new  treaties  and  the  radi- 
cal restructuring  of  Canal  operations  that 
they  will  bring? 

If  the  treaties  are  ratified,  we  will  have 
earned  the  disdain  and  lost  the  respect  of 
every  nation  In  the  world. 

Why,  indeed,  is  the  United  States  Senate 
being  asked  to  ratify  these  questionable 
treaties?  Who  is  to  benefit? 

Why  should  the  people  of  the  United 
States,  who  now  own  the  Canal,  give  this 
$10  billion  asset  to  Dictator  Torrllos.  and 
then  pay  him  an  additional  $2.2  billion  over 
the  next  22  years? 

Murray  Rothbard.  one  of  the  nation's  more 
prominent  libertarian  thinkers,  tells  us  why 
in  the  December.  1977,  issue  of  a  new  maga- 
zine called  Iriqulry.  The  title  of  the  Rotb- 
bard  article  is.  "The  Treaty  that  Wall  Street 
Wrote." 

The  international  money  men  who  control 
the  great  banklne  institutions  of  Wall  Street 
want  the  treaties  adopted.  Why? 

There  are  two  obvious  reasons — 

The  first  one  is  that  they  want  to  get 
their  money  back.  They  want  to  recover 
the  approximately  $2.9  billion  that  they 
have  loaned  to  the  Torrljos  regime  since 
1970.   The   Torrljos   government   Is,   for  all 


practical  purposes,  broke.  About  40  percent 
of  its  national  budget  must  go  to  pay  the 
debt  service  on  these  loans. 

Why  did  these  great  banks  loan  this  money 
to  Torrljoi?  Was  it  Just  a  friendly  American 
gesture  of  goodwill?  Perhaps.  Perhaps  not. 

In  1970,  lorrijos  rewrote  the  banking  laws 
of  Panama — free  of  taxes,  free  of  onerous 
regulations.  Panama  became  a  haven  for  for- 
eign banks.  Now  there  are  about  75  banks 
in  Panama,  with  total  assets  of  more  than 
$8.6  billion,  conducting  transactions  through- 
out the  world. 

Panama's  shipping  laws  are  equally  ac- 
commodating to  foreign  owners,  and  a  great 
fieet  of  merchant  vessels  flies  the  Panama- 
nian flag. 

Incidentally,  ships  of  Panamanian  and 
Colombian  registry  transit  the  Canal  with- 
out paying  tolls.  It  would  be  difficult  to  cal- 
culate the  total  value  of  this  subsidy  over 
the  years  of  Canal  operation. 

If  Wall  Street  wanted  to  write  a  new  Canal 
treaty,  to  propitiate  Torrljos,  how  did  they 
go  about  it? 

They  arranged  to  send  Sol  Linowitz,  who  at 
the  time  of  his  appointment  and  during  most 
of  his  service  was  a  director  of  Marine  Mid- 
land Bank,  together  with  the  aging  Ellsworth 
Bunker,  to  write  the  treaties. 

According  to  Arizona  press  accounts,  when 
the  Administration's  Lieutenant  Oeneral 
Wellborn  Dolvln  was  in  Phoenix  last  Decem- 
ber 15th.  attempting  to  enlist  support  for 
ratification,  the  General  made  quite  a  point 
of  stating  that  Panama  has  never  violated 
the  1903  treaty. 

Of  course  little  Panama  hasn't  violated 
the  1903  treaty.  But  In  1913.  Panama  did  ask 
for  additional  payments,  and  during  World 
War  II  we  paid  Panama  substantial  sums  of 
money  to  enlarge  our  defense  installations. 

In  June.  1972.  the  Torrljos  government 
expropriated  the  power  and  light  company 
in  Panama  that  was  owned  by  the  Boise  Cas- 
cade Company  of  Boise.  Idaho.  The  takeover 
was  made  with  troops  of  the  Panama  Na- 
tional Guard,  and  Panama  finally  ag^reed  to 
pay  Boise  Cascade  $22  million  for  property 
that  was  worth  $87  million. 

Then  Panama  borrowed  some  of  the 
money  from  the  United  States  Government 
to  make  the  payment. 

One  month  later,  the  Torrljos  regime  na- 
tionalized the  Canal  Zone  bus  service,  a  com- 
pany incorporated  in  the  State  of  Delaware 
and  owned  by  U.S.  citizens  in  the  Canal 
Zone.  Seventeen  buses  were  hijacked.  Our 
U.S.  State  Department  forced  the  company 
to  sell  out  to  Panama. 

Dictator  Torrljos  has  held  power  in  Pan- 
ama for  eight  years — longer  than  any  other 
ruler  of  Panama.  Since  1902,  Panama  has  had 
32  presidents  in  more  than  SO  governments. 
The  average  life  of  the  ruling  regime  hae 
been  2.25  years. 

These  proposed  Panama  Canal  treaties 
were  written  in  secret.  Thev  serve  the  special 
interests  of  the  New  York  bankers.  They  will 
transfer  a  capital  asset  worth  $10  billion  to 
an  unstable  dictator. 

The  American  taxpayer,  if  the  treaties  are 
ratified,  will  give  the  Republic  of  Panama 
$2.2  billion  over  the  life  of  the  treaties. 

Panama  simply  does  not  have  the  military 
strength  to  defend  tho  Canal.  If  it  is  to  be 
defended  and  kept  open,  the  United  States 
must  do  it.  Ours  is  the  only  country  on  earth 
able  to  defend  the  Canal,  but  if  we  ratify  the 
treaties  our  ability  to  defend  this  vital  water- 
way will  be  dangerously  weakened. 

Mr.  Chairman,  Members  of  the  Committee, 
the  treaties  that  Wall  Street  wrote  must  be 
rejected.  We  cannot  gamble  with  an  Installa- 
tion so  vital  to  the  economic  well-being  and 
to  the  peace  of  the  Western  hemisphere. 

Thank  you,  again,  for  this  opportunity  to 
appear  to  present  these  concers.  I  will  be 
pleased  to  answer  your  questions. 
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Statement  or  Wh-liam  D.  Rogers 
I  am  honored  that  the  Committee  of  Amer- 
icans for  the  Canal  Treaties,  Inc.  should  ask 
me  to  appear  on  Its  behalf  before  the  Com- 
mittee m  this  closing  session  of  your  hear- 
ings. 

I  speak  from  a  variety  of  perspectives— as 
a  Deputy  U.S.  Coordinator  of  the  Alliance  for 
Progress  during  the  Kennedy  Administration, 
President  of  the  Center  for  Inter-American 
Relations  during  the  late  sixties,  and  as  As- 
sistant Secretary  of  State  for  Inter-American 
Affairs,  Under  Secretary  of  State  for  Eco- 
nomic Affairs  and  member  of  the  Canal  Com- 
pany Board  from  1974  to  1977. 

You  have  already  heard  from  a  number 
of  witnesses  on  all  manner  of  aspects  of  the 
new  agreements.  I  will  not  attempt  to  recite 
the  full  Utany  of  arguments  In  favor  of  the 
treaties  now.  Let  me  try  Instead  to  touch 
on  a  few  of  the  Issues  which  have  lately 
emerged  as  the  more  significant,  as  your  con- 
sideration of  the  treaties  comes  to  a  close, 
and  fhen  try  to  place  the  treaties  In  a  broader 
context  of  world  affairs,  at  least  as  I  see  those 
affairs  from  the  perspective  of  my  own  ex- 
perience. 

First,  as  to  the  specific  Issues  which  seemed 
to  have  come  to  the  fore  In  the  last  several 
weeks.  The  debate  on  the  treaties  has  served 
the  very  purposes  which  a  debate  In  a  democ- 
racy should  serve.  It  has.  I  think,  narrowed 
the  Issues,  eliminated  some  substantial  early 
doubt  and  confusion  and  focused  the  atten- 
tion of  the  country  on  a  few  specific  and  pre- 
cise points. 

The  essential  structure  of  the  treaties  is 

now  clear.  I  believe,  to  the  American  people. 

Our   Interest   In   the  Canal,   it   has   been 

emphasized,  is  In  Its  use.  not  Its  ownership. 

The  debate  has  served  to  highlight  how  the 

treaties  serve  that  purpose. 

Under  the  treaties,  the  United  States  will 
continue  to  manage,  operate  and  control  the 
Canal,  its  maintenance  policies,  its  employ- 
ment practices  and  Its  toll  rates,  through  the 
end  of  this  Century. 

We  will  have  the  lands  and  waters  neces- 
sary for  the  Canal,  and  the  base  facilities 
around  the  Canal  from  which  to  defend  it. 

The  formalism  of  the  Canal  Zone  will  dis- 
appear but  otherwise  the  new  treaties  will 
cause  virtually  no  alteration  to  the  present 
mode  of  operation,  management  and  control 
of  the  Canal. 

Considerable  attention  during  the  debate 
has  focused  on  the  nature  and  character  of 
Panama.  Its  people.  Its  leaders  and  its  gov- 
ernment. In  my  Judgment,  much  that  has 
been  said  comes  close  to  nonsense  but,  non- 
sense or  not,  it  is  also  Irrelevant.  Panama 
will  take  control  of  the  Canal  in  the  year 
2000,  not  before.  Until  then,  Panama  will  be 
called  upon  to  play  an  increasingly  partici- 
patory role  In  the  management  and  security 
of  the  facilities,  and  to  train  and  equlo  itself 
for  the  mandate  it  will  assume  in  the  21st 
centurv.  but  it  "ill  not  have  the  decisive  vote 
for  another  generation. 

Some  of  the  oononents  have  suRgested, 
however,  that  the  new  regime  will  attempt  to 
force  an  immediate  takeover  by  somehow 
expropriating  the  new  Canal  Commission 
and  the  Canal  property  the  moment  the  new 
treaty  becomes  effective.  This  is  fanciful. 
Would  It  have  the  legal  right  to?  No.  The 
internationally  recoenlzed  nower  of  nation- 
alization has  never  been  thought  to  extend 
to  the  propertv  and  ooerations  of  a  foreign 
government.  The  Canal  Commission  will  be 
an  entity  of  the  United  States.  It  will  not 
be  subject  to  nationalization. 

Who  is  to  stop  Panama?  The  Army,  the 
Navy  and  the  Marines,  who  will  remain 
where  they  are  for  another  22  years. 

Is  Panama  likely  to  try?  Not  very.  Panama, 
though  fretful  and  Imoatlent  under  the 
1903  Treaty,  which  It  regards  as  vastly  more 
unjust  than  the  new  arrangements,  has  never 
tried  to  abrogate  It.  It  seems  unlikely  that 


Panama  would  breach  the  new  pacts  when  It 
honored  the  old. 

In  the  year  2000.  Panama  will  assume 
management  responsibility,  but  It  will  dp  so 
as  a  trustee,  bound  by  its  own  obligation, 
and  our  endorsement,  to  a  regime  of  neutral- 
ity and  efficiency. 

There  have  been  those  who  have  been  con- 
cerned about  the  reliability  of  that  neutrality 
commitment  in  the  21st  Century.  The  answer 
is  that  the  United  States  will  have  the  right 
to  take  such  action  as  it  deems  necessary  to 
enforce  that  regime  of  neutrality. 

The  Carter-Torrijos  Statement  of  Octo- 
ber 14,  1977  confirms  this  common  interpre- 
tation of  Panama  and  the  United  States.  It 
was  made  public  by  both  parties  prior  to 
the  Panamanian  plebiscite  en  the  treaties. 
The  Neutrality  Treaty  furthermore  pro- 
scribes foreign  military  presence  In  Panama 
now  and  after  termination  of  our  operations. 
No  such  prohibitions  are  included  in  the 
existing  arrangement.  These  also  serve  to 
support  and  Insure  the  continued  nondis- 
criminatory access  to  the  Canal  In  the  next 
century. 

Article  VI.  paragraph  ( 1 )  of  the  Neutrality 
Treaty,  also  as  confirmed  by  the  Carter- 
Torrljos  Statement,  provides  that  United 
States  vessels  are  entitled  to  transit  the 
Canal  expeditiously.  This  means  that  such 
vessels  receive  passage  as  "(Quickly  as  possi- 
ble" and  In  cases  of  emergency,  go  to  the 
head  of  tne  line. 

The  Agreement  carries  over  the  same  basic 
principle  of  neutralization  elaborated  in  the 
1901  Hay-Pauncefote  Treaty  and  is  consist- 
ent with  the  terms  of  that  Treaty  which 
would  remain  In  effect. 

Some  opponents  have  nevertheless  ob- 
jected that,  however  responsible  the  treaties 
may  be  in  substance,  we  should  not  ratify 
them  because  ratification  would  violate  the 
principle  that  one  should  never  negotiate 
under  threat.  They  seem  to  Imply  that  any 
request  by  another  nation  to  alter  an  ar- 
rangement which  has  become  so  outdated 
as  to  cause  difficulty  and  resentment,  even 
If  the  request  for  the  change  Is  made 
through  negotiation  and  conciliation,  is  a 
threat.  It  follows  from  this  that  one  can 
never  negotiate. 

A  somewhat  related  point  Is  the  Principle 
of  tlie  Misunderstood  Motive.  This  Principle 
says  that  In  foreign  relations  you  should  not 
noK  do  an  admittedly  right  action  for  fear 
that  you  will  be  understood  to  have  done 
that  action,  not  for  reasons  of  simple  Justice 
but  because  you  are  afraid.  It  follows  from 
this  that  If  In  these  treaties  the  Senate 
consents  to  revision  of  the  1903  arran(?ement 
which  Is  In  our  own  Interest,  we  will  be  seen 
by  others  to  bs  saying  that  we  will  accept 
any  proposal,  no  matter  how  Indefensible, 
put  to  us  with  respect  to  SALT,  Taiwan  or 
human  rights  In  the  Soviet  Union. 

I  now  turn  to  arguments  which  have  been 
put  forward  on  the  other  side. 

It  has  been  said  by  those  who  support  the 
treaties  that  the  original  1903  Agreement 
was  unjust,  that  we  cleverly  manipulated  a 
local  rebellion  for  our  own  larger  purposes, 
participated  In  the  division  of  another  nation 
In  flagrant  violation  of  our  own  treaty  obli- 
gations and  then  signed  a  treaty  written  by 
a  representative  of  the  new  nation  who  had 
a  personal  financial  Interest  In  the  arrange- 
ment and  which  represented  a  form  of  black - 
mall.  All  true.  And  yet  this  Is  not.  In  my 
view,  the  decisive  reason  for  the  new  treaties. 
We  should  not  support  the  treaties  out  of 
guilt. 

It  has  also  been  said  by  those  who  support 
the  ne  v  treaties  that  if  we  fall  to  ratify,  and 
continue  to  Insist  on  the  1903  pact,  there 
will  be  violence.  Also  true,  but  this  also  Is 
not  a  decisive  reason  for  the  new  treaties, 
as  I  see  them.  We  should  not  support  the 
treaties  out  of  fear. 
We  should  support  the  treaties  because 


they  are  right.  In  searching  for  the  decisive 
reason  for  the  new  treaties  we  should,  I 
think,  look  to  the  future,  not  to  the  past. 

I  think  I  comprehend  the  real  reason  for 
the  reluctance  and  concern  of  opponents  of 
the  treaties.  They  are  apprehensive,  not  only 
about  the  specific  case  of  the  Canal  but  in 
a  broader  way  because  they  are  tired  of  what 
they  conceive  to  have  been  the  American 
withdrawals  and  retreats  elsewhere  around 
the  world  In  recent  years.  But  Panama  Is 
scarcely  the  time  or  place  for  a  demonstra- 
tion of  resolve  and  strength.  It  Is  the  clas- 
sic mistake  from  which  international 
conflicts  have  emerged  In  the  past,  to  become 
persuaded  that  it  is  either  us  or  them,  and 
that  if  we  conceded  on  this  particular  Issue, 
our  ability  to  defend  our  Interests  elsewhere 
will  be  forever  In  Jeopardy. 

Such  us-them  conflicts  over  land  are  rela- 
tively rare  on  the  agenda  of  issues  whicli 
trouble  International  relations  In  the  late 
20th  century.  There  are  not  now  a  large  num- 
ber of  conventional  clashes  of  nationhood 
over  specific  pieces  of  territory  in  the  world 
today.  However,  those  that  do  come  to  mind 
such  as  the  West  Bank  of  the  Jordan  bear  an 
ominous  similarity  to  Panama.  Each  could 
deteriorate  into  useless  but  serious  violence 
1  am  convinced  that  the  world  In  which  we 
live  is  In  a  process  of  rapid  change.  The  chal- 
lenges to  our  diplomacy  today  are  less  and 
less  the  zero-sum  confilcts  of  separate,  na- 
tional Interests.  The  great  Issues  facing  man- 
kind now  are  issues  which  call  for  coopera- 
tive solutions. 

The  real  challenges  of  our  age  are  the  chal- 
lenges of  global  poverty,  of  the  threat  of 
thermonuclear  devastation,  of  the  probability 
of  recurring  regional  conflicts,  of  the  preva- 
lence of  political  torture  and.  of  the  nature 
and  strength  of  democracy. 

A  new  treaty  relationship  with  Panama 
win  not  solve  any  of  these  problems.  What 
the  new  treaty  relationship  with  Panama  will 
do.  however,  Is  to  open  the  way  for  us  to  ex- 
ercise the  responsibilities  of  leadership  which 
are  thrust  upon  us  by  our  own  power,  pres- 
tige and  resources  and  which  no  other  nation 
In  the  world  Is  equipped  to  discharge. 
Panama.  In  this  sense.  Is  a  symbolic  issue, 
testing  in  a  way  which  other  nations  cannot 
fftU  to  notice  the  sort  of  nation  we  are  In 
this  last  quarter  of  the  twentieth  century. 

For  those  who  fear  change,  there  are  rea- 
sons enough  to  oppose  the  new  treaties;  for 
the  timid  and  the  uncertain,  the  arguments 
are  close  at  hand  why  we  should  stand  on  our 
ancient  privileges.  I  hope,  and  sometimes  I 
even  trust,  however,  that  this  Is  not  the 
dominant  mood  of  this  country  today,  that 
we  are.  now  at  least,  prepared  to  look  to  the 
future  and  not  to  the  past,  that  we  can  wel- 
come change  and  embrace  It  and  that  our 
policy  In  the  world  Is  built  of  strength,  es- 
sential morality,  and  confidence  In  ourselves 
and  our  future. 

In  a  material  sense,  these  treaties  do  much 
for  Panama,  and  little  that  Is  tangible  for  the 
United  States.  What  we  do  gain,  however.  Is 
an  enhancement  of  our  stature  in  the  world. 
This  Is  an  action  which  will  say  to  others 
that  we  can  be  sensitive  to  their  needs,  that 
we  are  prepared  to  promote  our  vision  of  a 
world  order  of  nations  with  respect  for  the 
rights  and  Interests  of  others,  that  our  policy 
Is  cooperation  and  not  domination  or  con- 
frontation, and  that  we  have  the  self-confi- 
dence and  Inner  strength  to  apply  these  prin- 
ciples to  our  future  conduct  throughout  the 
world. 

Statement  of  Peter  Vincent  BAtTOHER 
Mr.  Chairman,  and  Members  of  the  Com- 
mittee on  Foreign  Relations:  I  appreciate 
this  opportunity  to  appear  before  you  to  urge 
that  the  Senate  give  Us  advice  and  consent 
to  ratification  of  the  proposed  Panama  Canal 
treaties. 
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My  name  Is  Peter  V.  Baugher.  I  am  a  Chi- 
cago attorney  and  a  member  of  that  city's 
Council  on  Foreign  Relations.  I  also  serve 
on  the  Republican  National  Committee's  Ad- 
visory Council  on  National  Security  and  In- 
ternational Affairs  and  am  Chairman  of  the 
National  Governing  Board  of  the  Ripon  So- 
ciety, on  whose  behalf  I  am  testifying  this 
morning. 

Founded  in  1962.  the  Rlpon  Society  is  a 
national  Republican  research  and  policy  or- 
ganization which  takes  its  name  from  Ripon. 
Wisconsin,  the  birthplace  of  the  OOP.  It 
has  sixteen  chapters  across  the  country  and 
members  in  all  50  states.  The  Society  en- 
courages young  men  and  women  to  partici- 
pate actively  In  public  affairs.  The  Society 
also  works  to  formulate  the  kind  of  sound 
programs  that  will  enable  our  Party  to  better 
fulfill  Its  potential  for  constructive  political 
leadership.  We  believe  that  we  can  help  the 
GOP  to  Identify  and  claim  the  Issues  of  the 
future,  to  raise  the  questions  others  will  not 
ask.  to  prasp  Ideas  whose  times  are  yet  to 
come.  Above  all.  the  Rlpon  Society  seeks  to 
serve  as  a  spokesman  for  the  progressive  Re- 
publican tradition  whose  Integrity  and  vision 
have  Inspired  the  OOP  throughout  its  his- 
tory. 

Over  the  past  fifteen  years  the  Ripon  So- 
ciety has  studied  and  taken  positions  on 
many  issues  of  major  public  importance. 
Few  matters  have  commanded  as  much  at- 
tention, or  aroused  as  much  controversy. 
however,  as  has  the  debate  over  these  trea- 
ties. And  perhaps  this  widespread  Interest 
and  concern  Is  a  good  thing;  for  the  agree- 
ments now  before  this  Committee  bear  not 
only  upon  our  military  security  and  com- 
mercial well-being,  but  also  on  our  future 
relations  with  Latin  America,  and  on  our 
capacity  to  deal  fairly  and  wisely  with  a 
nation  which,  though  far  smaller  and  less 
powerful  than  we  are.  Is  motivated  In  this 
Instance  by  the  same  legitimate  aspirations 
that  moved  our  forebears  to  action  Just 
200  years  ago. 

UNITED    states    INTERESTS    IN    THE    PANAMA 
CANAL 

Since  September  you  have  heard  from  a 
broad  range  of  witnesses  whose  opinions 
about  the  treaties  and  general  political  out- 
looks have  spanned  the  spectrum.  Each  has 
had  his  own  point  of  view,  his  special  mes- 
sage to  convey.  As  these  lengthy  hearings 
draw  to  a  close,  it  may  therefore  be  useful 
return  to  the  beginning — to  a  practical 
assessment  of  how  In  the  decades  ahead  we 
can  best  protect  our  interest  in  the  free, 
neutral,  and  efficient  operation  of  the  Pan- 
ama Canal. 

As  the  members  of  this  Committee  are 
aware,  the  Canal  is  In  many  respects  a  declin- 
ing asset.  Constructed  at  the  beginning  of 
this  century,  it  faces  increasing  competition 
from  alternative  modes  of  transportation 
(such  as  railroads,  trucking,  airplanes,  pipe- 
lines) and  Is  too  small  to  accommodate  the 
oversized  ships  now  being  built.  Neither  the 
supertankers  upon  which  America  depends 
for  Its  petroleum  supply,  nor  the  giant  air- 
craft carriers  on  which  we  rely  In  part  for  our 
military  security  can  move  through  the 
Canal.  Moreover,  as  a  product  of  the  tech- 
nology of  1914.  and  because  of  Its  enormous 
fixed  Investment  In  that  technology,  f-e  Pan- 
ama Canal  suffers  the  economic  disadvantage 
of  having  few  opportunities  to  effect  savings 
based  on  the  Introduction  of  new  equipment 
and  engineering  discoveries. 

Nonetheless,  It  is  obvious  that  our  stake  In 
ihte  waterway  Ls  substantial  and  will  remain 
so  In  the  future.  Jts  strategic  importance  was 
demonstrated  at  the  time  of  the  Cuban  mis- 
sile crisis  when  U.S.  Pacific  fleet  warships  en- 
tered the  Caribbean  on  short  notice  by  means 
of  the  Canal,  and  throughout  the  Vietnam 
war  during  which  (at  Its  peak  In  1968)  nearly 


70  percent  of  all  American  cargo  support  for 
Vietnam  traveled  across  the  Isthmus.  We  do 
not.  It  further  should  be  stressed,  have  a  two- 
ccean  Navy.  In  recent  years  the  number  of 
ccmmissloned  naval  ships  has  decreased  sig- 
nificantly, and  the  ability  quickly  to  deploy 
I>acific  Ocean  vessels  In  the  Atlantic  and 
move  Atlantic  ships  to  the  Pacific  is  essential 
If  we  are  to  meet  our  mtematlonal  respon- 
sibilities and  defense  objectives. 

As  for  our  commercial  Interest  In  the  Canal. 
the  percentage  of  total  U.S.  foreign  trade  that 
passes  through  Panama  Is  relatively  small.  It 
Is.  nevertheless,  a  sizable  amount  In  absolute 
terms  and  has  a  disproportionate  Impact 
upon  our  balance  of  trade  since  two-thirds 
of  the  Canal's  American  tonnage  are  exports. 
Despite  the  fact,  finally,  that  the  nations  of 
Central  America  and  the  western  coast  of 
South  America  ship  an  especially  large  pro- 
portion cf  their  foreign  trade  through  the 
Canal,  this  country  is  the  origin  or  destina- 
tion point  of  well  over  half  of  all  of  the  Pan- 
ama traffic  (traffic  which  Is  now  being  heavily 
augmented  by  shipments  of  surplus  crude  oil 
from  Alaska  to  Gulf  and  East  Coast  ports) . 

The  United  States  thus  has-a  vital  Interest 
In  ensuring  that  the  operation  of  the  Canal 
remains  open,  reliable,  and  secure.  It  is  this 
interest  which  cannot  be  compronxlsed — and 
which  we  believe  the  new  treaties  will  ad- 
vance. 

For  a  variety  of  geopolitical  and  economic 
reasons  we  also  have  a  special  Interest  In 
strengthening  our  ties  with  the  nations  of 
Latin  America  and  the  Caribbean.  Our 
hemispheric  neighbors  have  expressed  their 
support  for  the  Panamanians'  efforts  to  gain 
control  over  the  Canal  in  the  United  Nations 
and  Organization  of  American  States,  as  well 
as  In  numerous  bilateral  statements  and  pri- 
vate communications.  Rightly  or  wrongly, 
many  Latin  Americans  regard  America's  con- 
tinued presence  In  Panama  as  a  vestige  of 
colonialism  and  the  Canal  as  the  fruit  of  gun- 
b;at  diplomacy.  Whether  we  like  It  or  not, 
the  ratification  contest  now  under  way  has 
become  a  test  case  for  our  Inter-Amerlcan 
relations:  to  reach  a  mutually  satisfactory 
and  sustainable  new  accord  with  Panama  will 
not  assure  success  elsewhere,  but  to  adopt 
what  is.  at  least  in  Latin  American  eyes,  an 
intransigent  posture  here  will  certainly  im- 
pede any  progress  that  might  be  hoped  for  In 
other  arenas. 

THE   NEED    FOR   A    NEW   RELATIONSHIP  WITH 
PANAMA 

Many  Americans  have  come  to  associate 
our  Interest  in  guaranteeing  the  continued 
efficient  operation  and  defense  of  the  Panama 
Canal  with  the  specific  arrangements  estab- 
lished by  the  Hay-Bunau-Varllla  Treaty  of 
1903  (as  modified  In  1936  and  1955).  In' our 
view,  though,  and  In  the  view  of  four  suc- 
cessive Presidents — two  Republicans  and  two 
Democrats — a  treaty  relationship  with  Pan- 
ama of  the  s:rt  now  under  consideration  will 
better  serve  the  long-term  security  and  for- 
eign policy  of  the  United  States. 

The  existing  treaty  arrangements  between 
this  country  and  Panama  are  out  of  step 
with  contemporary  realities.  However  we  in 
the  United  States  may  look  upon  the  1903 
Treaty,  the  rest  of  the  world  and  especially 
the  nations  of  this  hemisphere  do  not  ac- 
knowledge It  as  an  equitable  and  freely  nego- 
tiated agreement.  Fervent.  Internationally- 
supported  opposition  to  the  present  ar- 
rangements could  readily  threaten  the  peace- 
ful operations  of  the  Canal  and  Jeopardize  Its 
reliability.  The  Canal  will  always  be  highly 
vulnerable  to  acts  of  sabotage,  terrorism,  and 
popular  disturbances  occurring  within  Pan- 
ama, and  our  refusal  to  accept  an  altered 
role  in  its  management  could  well  result 
In  a  stream  of  Incidents  seriously  harmful 
to  the  United  States.  Absent  a  restructuring 
of  U.S. -Panamanian  relations,  this  country 
could  be  faced  with  a  sabotaged  Canal,  a  re- 


peat of  the  bloody  1964  riots,  and  perbftps 
a  new  and  hostile  Panamanian  government. 
Under  such  circumstances  negotiating  a  new 
treaty  might  prove  Impossible,  and  employ- 
ing our  armed  forces  to  secure  the  Canal, 
even  If  militarily  successful,  could  entail  un- 
acceptable costs  to  our  foreign  policy  gen- 
erally. 

This  Is  the  practical  problem.  To  insist  on 
the  perpetuation  of  the  current  treaty  ar- 
rangements would  mean  that  over  time  we 
would  almost  surely  be  compelled  to  fall  back 
on  the  use  of  force  as  the  ultimate  basis  for 
our  presence.  As  Henry  Klssenger  commented 
earlier  In  these  hearings :  "This  we  should  be 
prepared  to  do  when  our  vital  Interest  can 
be  defended  In  no  other  way.  But  this  Is 
not  the  case  here  because  the  (pending] 
treaties  give  us  a  clear,  and  on  balance  a 
better,  alternative." 

ADVANTAGES  OF  THE  NEW  TREATIES 

Aside  from  concern  for  Latin  American  and 
world  opinion,  why  are  the  proposed  treaties, 
as  Dr.  Kissinger  says,  a  better  alternative? 
To  begin  with,  under  the  draft  agreements 
the  United  States  will  remain  in  possession 
of  the  Canal  and  In  full  charge  of  Its  man- 
agement and  defense  for  the  remainder  of 
this  century.  We  will  continue  to  direct  op- 
eration of  the  Canal,  and  our  military  forces 
will  continue  to  provide  for  Its  defense  from 
within  Panamanian  territory.  At  the  same 
time,  the  new  treaties  contemplate  a  co- 
operative working  relationship  with  Panama 
that  will  enhance  our  ability  to  protect  and 
operate  the  Canal,  permit  an  orderly  transi- 
tion from  foreign  to  local  control,  and  In- 
crease Panama's  stake  In  the  long-term  pros- 
perity and  neutrality  of  its  greatest  national 
resource. 

As  the  year  2000,  when  custodianship  of 
the  Canal  Is  transferred  to  Panama,  Article 
IV  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  becomes  controlling.  The  Neutrality 
Treaty  reaffirms  the  legitimacy  of  America's 
Interest  In  the  security  of  the  Canal  and  sets 
forth  the  legal  obligation  of  both  Panama 
and  the  United  States  to  maintain  a  per- 
manently neutral  waterway.  The  Treaty, 
moreover,  describes  neutrality  (Articles  n 
and  III)  In  terms  of  concrete  standards  for 
the  governance  of  the  Canal  which  Ixjth 
parties  are  pledged  to  uphold. 

Article  IV  makes  the  United  States  a  guar- 
antor of  that  permanent  neutrality.  It  thus 
gives  us  a  continuing  right,  which  may  be 
exercised  unilaterally  if  necessary,  to  defend 
the  Canal  against  any  threats  to  Its  neu- 
trality. And  this  same  "regime  of  neutrality," 
and  our  rights  and  responsibility  to  support 
It,  will  (according  to  Article  I)  apply  equally 
to  any  other  Interocean  waterway  that  might 
subsequently  be  built  across  the  Isthmus. 
Furthermore,  under  Article  V  of  the  Neu- 
trality Treaty.  Panama  relinquishes  the  right 
to  Invite  or  permit  foreign  military  forces  or 
Installations  anywhere  In  the  Republic.  This 
provision  would  forever  prohibit  Panama 
from  allowing  any  other  power  to  station 
military  personnel  on  Its  soil.  Panama's 
breach  of  that  commitment  would  entitle 
and  oblige  the  United  States  to  take  appro- 
priate action  to  preserve  the  Canal's  neu- 
trality. 

Finally.  Article  VI  of  the  Neutrality  Treaty 
provides  that  U.S.  warships  will  be  entitled  to 
transit  the  Canal  "irrespective  of  their  Inter- 
nal operation,  means  of  propulsion,  origin, 
destination,  armament  or  cargo  carried."  and 
that  such  vessels  will  have  the  right  to  go  to 
the  front  of  the  line  and  receive  priority  pas- 
sage in  times  of  need  or  emergency. 

We  would  not.  In  short,  have  a  general 
right  to  "intervene"  In  Panama's  Internal 
or  domestic  affairs.  Nor  would  we  want  such 
a  right.  But  we  would  have  under  the  new 
treaties  the  right  and  obligation  to  take 
such  steps  as  may  be  required  to  guarantee 
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Statement  or  Wh-liam  D.  Rogers 
I  am  honored  that  the  Committee  of  Amer- 
icans for  the  Canal  Treaties,  Inc.  should  ask 
me  to  appear  on  Its  behalf  before  the  Com- 
mittee m  this  closing  session  of  your  hear- 
ings. 

I  speak  from  a  variety  of  perspectives— as 
a  Deputy  U.S.  Coordinator  of  the  Alliance  for 
Progress  during  the  Kennedy  Administration, 
President  of  the  Center  for  Inter-American 
Relations  during  the  late  sixties,  and  as  As- 
sistant Secretary  of  State  for  Inter-American 
Affairs,  Under  Secretary  of  State  for  Eco- 
nomic Affairs  and  member  of  the  Canal  Com- 
pany Board  from  1974  to  1977. 

You  have  already  heard  from  a  number 
of  witnesses  on  all  manner  of  aspects  of  the 
new  agreements.  I  will  not  attempt  to  recite 
the  full  Utany  of  arguments  In  favor  of  the 
treaties  now.  Let  me  try  Instead  to  touch 
on  a  few  of  the  Issues  which  have  lately 
emerged  as  the  more  significant,  as  your  con- 
sideration of  the  treaties  comes  to  a  close, 
and  fhen  try  to  place  the  treaties  In  a  broader 
context  of  world  affairs,  at  least  as  I  see  those 
affairs  from  the  perspective  of  my  own  ex- 
perience. 

First,  as  to  the  specific  Issues  which  seemed 
to  have  come  to  the  fore  In  the  last  several 
weeks.  The  debate  on  the  treaties  has  served 
the  very  purposes  which  a  debate  In  a  democ- 
racy should  serve.  It  has.  I  think,  narrowed 
the  Issues,  eliminated  some  substantial  early 
doubt  and  confusion  and  focused  the  atten- 
tion of  the  country  on  a  few  specific  and  pre- 
cise points. 

The  essential  structure  of  the  treaties  is 

now  clear.  I  believe,  to  the  American  people. 

Our   Interest   In   the  Canal,   it   has   been 

emphasized,  is  In  Its  use.  not  Its  ownership. 

The  debate  has  served  to  highlight  how  the 

treaties  serve  that  purpose. 

Under  the  treaties,  the  United  States  will 
continue  to  manage,  operate  and  control  the 
Canal,  its  maintenance  policies,  its  employ- 
ment practices  and  Its  toll  rates,  through  the 
end  of  this  Century. 

We  will  have  the  lands  and  waters  neces- 
sary for  the  Canal,  and  the  base  facilities 
around  the  Canal  from  which  to  defend  it. 

The  formalism  of  the  Canal  Zone  will  dis- 
appear but  otherwise  the  new  treaties  will 
cause  virtually  no  alteration  to  the  present 
mode  of  operation,  management  and  control 
of  the  Canal. 

Considerable  attention  during  the  debate 
has  focused  on  the  nature  and  character  of 
Panama.  Its  people.  Its  leaders  and  its  gov- 
ernment. In  my  Judgment,  much  that  has 
been  said  comes  close  to  nonsense  but,  non- 
sense or  not,  it  is  also  Irrelevant.  Panama 
will  take  control  of  the  Canal  in  the  year 
2000,  not  before.  Until  then,  Panama  will  be 
called  upon  to  play  an  increasingly  partici- 
patory role  In  the  management  and  security 
of  the  facilities,  and  to  train  and  equlo  itself 
for  the  mandate  it  will  assume  in  the  21st 
centurv.  but  it  "ill  not  have  the  decisive  vote 
for  another  generation. 

Some  of  the  oononents  have  suRgested, 
however,  that  the  new  regime  will  attempt  to 
force  an  immediate  takeover  by  somehow 
expropriating  the  new  Canal  Commission 
and  the  Canal  property  the  moment  the  new 
treaty  becomes  effective.  This  is  fanciful. 
Would  It  have  the  legal  right  to?  No.  The 
internationally  recoenlzed  nower  of  nation- 
alization has  never  been  thought  to  extend 
to  the  propertv  and  ooerations  of  a  foreign 
government.  The  Canal  Commission  will  be 
an  entity  of  the  United  States.  It  will  not 
be  subject  to  nationalization. 

Who  is  to  stop  Panama?  The  Army,  the 
Navy  and  the  Marines,  who  will  remain 
where  they  are  for  another  22  years. 

Is  Panama  likely  to  try?  Not  very.  Panama, 
though  fretful  and  Imoatlent  under  the 
1903  Treaty,  which  It  regards  as  vastly  more 
unjust  than  the  new  arrangements,  has  never 
tried  to  abrogate  It.  It  seems  unlikely  that 


Panama  would  breach  the  new  pacts  when  It 
honored  the  old. 

In  the  year  2000.  Panama  will  assume 
management  responsibility,  but  It  will  dp  so 
as  a  trustee,  bound  by  its  own  obligation, 
and  our  endorsement,  to  a  regime  of  neutral- 
ity and  efficiency. 

There  have  been  those  who  have  been  con- 
cerned about  the  reliability  of  that  neutrality 
commitment  in  the  21st  Century.  The  answer 
is  that  the  United  States  will  have  the  right 
to  take  such  action  as  it  deems  necessary  to 
enforce  that  regime  of  neutrality. 

The  Carter-Torrijos  Statement  of  Octo- 
ber 14,  1977  confirms  this  common  interpre- 
tation of  Panama  and  the  United  States.  It 
was  made  public  by  both  parties  prior  to 
the  Panamanian  plebiscite  en  the  treaties. 
The  Neutrality  Treaty  furthermore  pro- 
scribes foreign  military  presence  In  Panama 
now  and  after  termination  of  our  operations. 
No  such  prohibitions  are  included  in  the 
existing  arrangement.  These  also  serve  to 
support  and  Insure  the  continued  nondis- 
criminatory access  to  the  Canal  In  the  next 
century. 

Article  VI.  paragraph  ( 1 )  of  the  Neutrality 
Treaty,  also  as  confirmed  by  the  Carter- 
Torrljos  Statement,  provides  that  United 
States  vessels  are  entitled  to  transit  the 
Canal  expeditiously.  This  means  that  such 
vessels  receive  passage  as  "(Quickly  as  possi- 
ble" and  In  cases  of  emergency,  go  to  the 
head  of  tne  line. 

The  Agreement  carries  over  the  same  basic 
principle  of  neutralization  elaborated  in  the 
1901  Hay-Pauncefote  Treaty  and  is  consist- 
ent with  the  terms  of  that  Treaty  which 
would  remain  In  effect. 

Some  opponents  have  nevertheless  ob- 
jected that,  however  responsible  the  treaties 
may  be  in  substance,  we  should  not  ratify 
them  because  ratification  would  violate  the 
principle  that  one  should  never  negotiate 
under  threat.  They  seem  to  Imply  that  any 
request  by  another  nation  to  alter  an  ar- 
rangement which  has  become  so  outdated 
as  to  cause  difficulty  and  resentment,  even 
If  the  request  for  the  change  Is  made 
through  negotiation  and  conciliation,  is  a 
threat.  It  follows  from  this  that  one  can 
never  negotiate. 

A  somewhat  related  point  Is  the  Principle 
of  tlie  Misunderstood  Motive.  This  Principle 
says  that  In  foreign  relations  you  should  not 
noK  do  an  admittedly  right  action  for  fear 
that  you  will  be  understood  to  have  done 
that  action,  not  for  reasons  of  simple  Justice 
but  because  you  are  afraid.  It  follows  from 
this  that  If  In  these  treaties  the  Senate 
consents  to  revision  of  the  1903  arran(?ement 
which  Is  In  our  own  Interest,  we  will  be  seen 
by  others  to  bs  saying  that  we  will  accept 
any  proposal,  no  matter  how  Indefensible, 
put  to  us  with  respect  to  SALT,  Taiwan  or 
human  rights  In  the  Soviet  Union. 

I  now  turn  to  arguments  which  have  been 
put  forward  on  the  other  side. 

It  has  been  said  by  those  who  support  the 
treaties  that  the  original  1903  Agreement 
was  unjust,  that  we  cleverly  manipulated  a 
local  rebellion  for  our  own  larger  purposes, 
participated  In  the  division  of  another  nation 
In  flagrant  violation  of  our  own  treaty  obli- 
gations and  then  signed  a  treaty  written  by 
a  representative  of  the  new  nation  who  had 
a  personal  financial  Interest  In  the  arrange- 
ment and  which  represented  a  form  of  black - 
mall.  All  true.  And  yet  this  Is  not.  In  my 
view,  the  decisive  reason  for  the  new  treaties. 
We  should  not  support  the  treaties  out  of 
guilt. 

It  has  also  been  said  by  those  who  support 
the  ne  v  treaties  that  if  we  fall  to  ratify,  and 
continue  to  Insist  on  the  1903  pact,  there 
will  be  violence.  Also  true,  but  this  also  Is 
not  a  decisive  reason  for  the  new  treaties, 
as  I  see  them.  We  should  not  support  the 
treaties  out  of  fear. 
We  should  support  the  treaties  because 


they  are  right.  In  searching  for  the  decisive 
reason  for  the  new  treaties  we  should,  I 
think,  look  to  the  future,  not  to  the  past. 

I  think  I  comprehend  the  real  reason  for 
the  reluctance  and  concern  of  opponents  of 
the  treaties.  They  are  apprehensive,  not  only 
about  the  specific  case  of  the  Canal  but  in 
a  broader  way  because  they  are  tired  of  what 
they  conceive  to  have  been  the  American 
withdrawals  and  retreats  elsewhere  around 
the  world  In  recent  years.  But  Panama  Is 
scarcely  the  time  or  place  for  a  demonstra- 
tion of  resolve  and  strength.  It  Is  the  clas- 
sic mistake  from  which  international 
conflicts  have  emerged  In  the  past,  to  become 
persuaded  that  it  is  either  us  or  them,  and 
that  if  we  conceded  on  this  particular  Issue, 
our  ability  to  defend  our  Interests  elsewhere 
will  be  forever  In  Jeopardy. 

Such  us-them  conflicts  over  land  are  rela- 
tively rare  on  the  agenda  of  issues  whicli 
trouble  International  relations  In  the  late 
20th  century.  There  are  not  now  a  large  num- 
ber of  conventional  clashes  of  nationhood 
over  specific  pieces  of  territory  in  the  world 
today.  However,  those  that  do  come  to  mind 
such  as  the  West  Bank  of  the  Jordan  bear  an 
ominous  similarity  to  Panama.  Each  could 
deteriorate  into  useless  but  serious  violence 
1  am  convinced  that  the  world  In  which  we 
live  is  In  a  process  of  rapid  change.  The  chal- 
lenges to  our  diplomacy  today  are  less  and 
less  the  zero-sum  confilcts  of  separate,  na- 
tional Interests.  The  great  Issues  facing  man- 
kind now  are  issues  which  call  for  coopera- 
tive solutions. 

The  real  challenges  of  our  age  are  the  chal- 
lenges of  global  poverty,  of  the  threat  of 
thermonuclear  devastation,  of  the  probability 
of  recurring  regional  conflicts,  of  the  preva- 
lence of  political  torture  and.  of  the  nature 
and  strength  of  democracy. 

A  new  treaty  relationship  with  Panama 
win  not  solve  any  of  these  problems.  What 
the  new  treaty  relationship  with  Panama  will 
do.  however,  Is  to  open  the  way  for  us  to  ex- 
ercise the  responsibilities  of  leadership  which 
are  thrust  upon  us  by  our  own  power,  pres- 
tige and  resources  and  which  no  other  nation 
In  the  world  Is  equipped  to  discharge. 
Panama.  In  this  sense.  Is  a  symbolic  issue, 
testing  in  a  way  which  other  nations  cannot 
fftU  to  notice  the  sort  of  nation  we  are  In 
this  last  quarter  of  the  twentieth  century. 

For  those  who  fear  change,  there  are  rea- 
sons enough  to  oppose  the  new  treaties;  for 
the  timid  and  the  uncertain,  the  arguments 
are  close  at  hand  why  we  should  stand  on  our 
ancient  privileges.  I  hope,  and  sometimes  I 
even  trust,  however,  that  this  Is  not  the 
dominant  mood  of  this  country  today,  that 
we  are.  now  at  least,  prepared  to  look  to  the 
future  and  not  to  the  past,  that  we  can  wel- 
come change  and  embrace  It  and  that  our 
policy  In  the  world  Is  built  of  strength,  es- 
sential morality,  and  confidence  In  ourselves 
and  our  future. 

In  a  material  sense,  these  treaties  do  much 
for  Panama,  and  little  that  Is  tangible  for  the 
United  States.  What  we  do  gain,  however.  Is 
an  enhancement  of  our  stature  in  the  world. 
This  Is  an  action  which  will  say  to  others 
that  we  can  be  sensitive  to  their  needs,  that 
we  are  prepared  to  promote  our  vision  of  a 
world  order  of  nations  with  respect  for  the 
rights  and  Interests  of  others,  that  our  policy 
Is  cooperation  and  not  domination  or  con- 
frontation, and  that  we  have  the  self-confi- 
dence and  Inner  strength  to  apply  these  prin- 
ciples to  our  future  conduct  throughout  the 
world. 

Statement  of  Peter  Vincent  BAtTOHER 
Mr.  Chairman,  and  Members  of  the  Com- 
mittee on  Foreign  Relations:  I  appreciate 
this  opportunity  to  appear  before  you  to  urge 
that  the  Senate  give  Us  advice  and  consent 
to  ratification  of  the  proposed  Panama  Canal 
treaties. 
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My  name  Is  Peter  V.  Baugher.  I  am  a  Chi- 
cago attorney  and  a  member  of  that  city's 
Council  on  Foreign  Relations.  I  also  serve 
on  the  Republican  National  Committee's  Ad- 
visory Council  on  National  Security  and  In- 
ternational Affairs  and  am  Chairman  of  the 
National  Governing  Board  of  the  Ripon  So- 
ciety, on  whose  behalf  I  am  testifying  this 
morning. 

Founded  in  1962.  the  Rlpon  Society  is  a 
national  Republican  research  and  policy  or- 
ganization which  takes  its  name  from  Ripon. 
Wisconsin,  the  birthplace  of  the  OOP.  It 
has  sixteen  chapters  across  the  country  and 
members  in  all  50  states.  The  Society  en- 
courages young  men  and  women  to  partici- 
pate actively  In  public  affairs.  The  Society 
also  works  to  formulate  the  kind  of  sound 
programs  that  will  enable  our  Party  to  better 
fulfill  Its  potential  for  constructive  political 
leadership.  We  believe  that  we  can  help  the 
GOP  to  Identify  and  claim  the  Issues  of  the 
future,  to  raise  the  questions  others  will  not 
ask.  to  prasp  Ideas  whose  times  are  yet  to 
come.  Above  all.  the  Rlpon  Society  seeks  to 
serve  as  a  spokesman  for  the  progressive  Re- 
publican tradition  whose  Integrity  and  vision 
have  Inspired  the  OOP  throughout  its  his- 
tory. 

Over  the  past  fifteen  years  the  Ripon  So- 
ciety has  studied  and  taken  positions  on 
many  issues  of  major  public  importance. 
Few  matters  have  commanded  as  much  at- 
tention, or  aroused  as  much  controversy. 
however,  as  has  the  debate  over  these  trea- 
ties. And  perhaps  this  widespread  Interest 
and  concern  Is  a  good  thing;  for  the  agree- 
ments now  before  this  Committee  bear  not 
only  upon  our  military  security  and  com- 
mercial well-being,  but  also  on  our  future 
relations  with  Latin  America,  and  on  our 
capacity  to  deal  fairly  and  wisely  with  a 
nation  which,  though  far  smaller  and  less 
powerful  than  we  are.  Is  motivated  In  this 
Instance  by  the  same  legitimate  aspirations 
that  moved  our  forebears  to  action  Just 
200  years  ago. 

UNITED    states    INTERESTS    IN    THE    PANAMA 
CANAL 

Since  September  you  have  heard  from  a 
broad  range  of  witnesses  whose  opinions 
about  the  treaties  and  general  political  out- 
looks have  spanned  the  spectrum.  Each  has 
had  his  own  point  of  view,  his  special  mes- 
sage to  convey.  As  these  lengthy  hearings 
draw  to  a  close,  it  may  therefore  be  useful 
return  to  the  beginning — to  a  practical 
assessment  of  how  In  the  decades  ahead  we 
can  best  protect  our  interest  in  the  free, 
neutral,  and  efficient  operation  of  the  Pan- 
ama Canal. 

As  the  members  of  this  Committee  are 
aware,  the  Canal  is  In  many  respects  a  declin- 
ing asset.  Constructed  at  the  beginning  of 
this  century,  it  faces  increasing  competition 
from  alternative  modes  of  transportation 
(such  as  railroads,  trucking,  airplanes,  pipe- 
lines) and  Is  too  small  to  accommodate  the 
oversized  ships  now  being  built.  Neither  the 
supertankers  upon  which  America  depends 
for  Its  petroleum  supply,  nor  the  giant  air- 
craft carriers  on  which  we  rely  In  part  for  our 
military  security  can  move  through  the 
Canal.  Moreover,  as  a  product  of  the  tech- 
nology of  1914.  and  because  of  Its  enormous 
fixed  Investment  In  that  technology,  f-e  Pan- 
ama Canal  suffers  the  economic  disadvantage 
of  having  few  opportunities  to  effect  savings 
based  on  the  Introduction  of  new  equipment 
and  engineering  discoveries. 

Nonetheless,  It  is  obvious  that  our  stake  In 
ihte  waterway  Ls  substantial  and  will  remain 
so  In  the  future.  Jts  strategic  importance  was 
demonstrated  at  the  time  of  the  Cuban  mis- 
sile crisis  when  U.S.  Pacific  fleet  warships  en- 
tered the  Caribbean  on  short  notice  by  means 
of  the  Canal,  and  throughout  the  Vietnam 
war  during  which  (at  Its  peak  In  1968)  nearly 


70  percent  of  all  American  cargo  support  for 
Vietnam  traveled  across  the  Isthmus.  We  do 
not.  It  further  should  be  stressed,  have  a  two- 
ccean  Navy.  In  recent  years  the  number  of 
ccmmissloned  naval  ships  has  decreased  sig- 
nificantly, and  the  ability  quickly  to  deploy 
I>acific  Ocean  vessels  In  the  Atlantic  and 
move  Atlantic  ships  to  the  Pacific  is  essential 
If  we  are  to  meet  our  mtematlonal  respon- 
sibilities and  defense  objectives. 

As  for  our  commercial  Interest  In  the  Canal. 
the  percentage  of  total  U.S.  foreign  trade  that 
passes  through  Panama  Is  relatively  small.  It 
Is.  nevertheless,  a  sizable  amount  In  absolute 
terms  and  has  a  disproportionate  Impact 
upon  our  balance  of  trade  since  two-thirds 
of  the  Canal's  American  tonnage  are  exports. 
Despite  the  fact,  finally,  that  the  nations  of 
Central  America  and  the  western  coast  of 
South  America  ship  an  especially  large  pro- 
portion cf  their  foreign  trade  through  the 
Canal,  this  country  is  the  origin  or  destina- 
tion point  of  well  over  half  of  all  of  the  Pan- 
ama traffic  (traffic  which  Is  now  being  heavily 
augmented  by  shipments  of  surplus  crude  oil 
from  Alaska  to  Gulf  and  East  Coast  ports) . 

The  United  States  thus  has-a  vital  Interest 
In  ensuring  that  the  operation  of  the  Canal 
remains  open,  reliable,  and  secure.  It  is  this 
interest  which  cannot  be  compronxlsed — and 
which  we  believe  the  new  treaties  will  ad- 
vance. 

For  a  variety  of  geopolitical  and  economic 
reasons  we  also  have  a  special  Interest  In 
strengthening  our  ties  with  the  nations  of 
Latin  America  and  the  Caribbean.  Our 
hemispheric  neighbors  have  expressed  their 
support  for  the  Panamanians'  efforts  to  gain 
control  over  the  Canal  in  the  United  Nations 
and  Organization  of  American  States,  as  well 
as  In  numerous  bilateral  statements  and  pri- 
vate communications.  Rightly  or  wrongly, 
many  Latin  Americans  regard  America's  con- 
tinued presence  In  Panama  as  a  vestige  of 
colonialism  and  the  Canal  as  the  fruit  of  gun- 
b;at  diplomacy.  Whether  we  like  It  or  not, 
the  ratification  contest  now  under  way  has 
become  a  test  case  for  our  Inter-Amerlcan 
relations:  to  reach  a  mutually  satisfactory 
and  sustainable  new  accord  with  Panama  will 
not  assure  success  elsewhere,  but  to  adopt 
what  is.  at  least  in  Latin  American  eyes,  an 
intransigent  posture  here  will  certainly  im- 
pede any  progress  that  might  be  hoped  for  In 
other  arenas. 

THE   NEED    FOR   A    NEW   RELATIONSHIP  WITH 
PANAMA 

Many  Americans  have  come  to  associate 
our  Interest  in  guaranteeing  the  continued 
efficient  operation  and  defense  of  the  Panama 
Canal  with  the  specific  arrangements  estab- 
lished by  the  Hay-Bunau-Varllla  Treaty  of 
1903  (as  modified  In  1936  and  1955).  In' our 
view,  though,  and  In  the  view  of  four  suc- 
cessive Presidents — two  Republicans  and  two 
Democrats — a  treaty  relationship  with  Pan- 
ama of  the  s:rt  now  under  consideration  will 
better  serve  the  long-term  security  and  for- 
eign policy  of  the  United  States. 

The  existing  treaty  arrangements  between 
this  country  and  Panama  are  out  of  step 
with  contemporary  realities.  However  we  in 
the  United  States  may  look  upon  the  1903 
Treaty,  the  rest  of  the  world  and  especially 
the  nations  of  this  hemisphere  do  not  ac- 
knowledge It  as  an  equitable  and  freely  nego- 
tiated agreement.  Fervent.  Internationally- 
supported  opposition  to  the  present  ar- 
rangements could  readily  threaten  the  peace- 
ful operations  of  the  Canal  and  Jeopardize  Its 
reliability.  The  Canal  will  always  be  highly 
vulnerable  to  acts  of  sabotage,  terrorism,  and 
popular  disturbances  occurring  within  Pan- 
ama, and  our  refusal  to  accept  an  altered 
role  in  its  management  could  well  result 
In  a  stream  of  Incidents  seriously  harmful 
to  the  United  States.  Absent  a  restructuring 
of  U.S. -Panamanian  relations,  this  country 
could  be  faced  with  a  sabotaged  Canal,  a  re- 


peat of  the  bloody  1964  riots,  and  perbftps 
a  new  and  hostile  Panamanian  government. 
Under  such  circumstances  negotiating  a  new 
treaty  might  prove  Impossible,  and  employ- 
ing our  armed  forces  to  secure  the  Canal, 
even  If  militarily  successful,  could  entail  un- 
acceptable costs  to  our  foreign  policy  gen- 
erally. 

This  Is  the  practical  problem.  To  insist  on 
the  perpetuation  of  the  current  treaty  ar- 
rangements would  mean  that  over  time  we 
would  almost  surely  be  compelled  to  fall  back 
on  the  use  of  force  as  the  ultimate  basis  for 
our  presence.  As  Henry  Klssenger  commented 
earlier  In  these  hearings :  "This  we  should  be 
prepared  to  do  when  our  vital  Interest  can 
be  defended  In  no  other  way.  But  this  Is 
not  the  case  here  because  the  (pending] 
treaties  give  us  a  clear,  and  on  balance  a 
better,  alternative." 

ADVANTAGES  OF  THE  NEW  TREATIES 

Aside  from  concern  for  Latin  American  and 
world  opinion,  why  are  the  proposed  treaties, 
as  Dr.  Kissinger  says,  a  better  alternative? 
To  begin  with,  under  the  draft  agreements 
the  United  States  will  remain  in  possession 
of  the  Canal  and  In  full  charge  of  Its  man- 
agement and  defense  for  the  remainder  of 
this  century.  We  will  continue  to  direct  op- 
eration of  the  Canal,  and  our  military  forces 
will  continue  to  provide  for  Its  defense  from 
within  Panamanian  territory.  At  the  same 
time,  the  new  treaties  contemplate  a  co- 
operative working  relationship  with  Panama 
that  will  enhance  our  ability  to  protect  and 
operate  the  Canal,  permit  an  orderly  transi- 
tion from  foreign  to  local  control,  and  In- 
crease Panama's  stake  In  the  long-term  pros- 
perity and  neutrality  of  its  greatest  national 
resource. 

As  the  year  2000,  when  custodianship  of 
the  Canal  Is  transferred  to  Panama,  Article 
IV  of  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  becomes  controlling.  The  Neutrality 
Treaty  reaffirms  the  legitimacy  of  America's 
Interest  In  the  security  of  the  Canal  and  sets 
forth  the  legal  obligation  of  both  Panama 
and  the  United  States  to  maintain  a  per- 
manently neutral  waterway.  The  Treaty, 
moreover,  describes  neutrality  (Articles  n 
and  III)  In  terms  of  concrete  standards  for 
the  governance  of  the  Canal  which  Ixjth 
parties  are  pledged  to  uphold. 

Article  IV  makes  the  United  States  a  guar- 
antor of  that  permanent  neutrality.  It  thus 
gives  us  a  continuing  right,  which  may  be 
exercised  unilaterally  if  necessary,  to  defend 
the  Canal  against  any  threats  to  Its  neu- 
trality. And  this  same  "regime  of  neutrality," 
and  our  rights  and  responsibility  to  support 
It,  will  (according  to  Article  I)  apply  equally 
to  any  other  Interocean  waterway  that  might 
subsequently  be  built  across  the  Isthmus. 
Furthermore,  under  Article  V  of  the  Neu- 
trality Treaty.  Panama  relinquishes  the  right 
to  Invite  or  permit  foreign  military  forces  or 
Installations  anywhere  In  the  Republic.  This 
provision  would  forever  prohibit  Panama 
from  allowing  any  other  power  to  station 
military  personnel  on  Its  soil.  Panama's 
breach  of  that  commitment  would  entitle 
and  oblige  the  United  States  to  take  appro- 
priate action  to  preserve  the  Canal's  neu- 
trality. 

Finally.  Article  VI  of  the  Neutrality  Treaty 
provides  that  U.S.  warships  will  be  entitled  to 
transit  the  Canal  "irrespective  of  their  Inter- 
nal operation,  means  of  propulsion,  origin, 
destination,  armament  or  cargo  carried."  and 
that  such  vessels  will  have  the  right  to  go  to 
the  front  of  the  line  and  receive  priority  pas- 
sage in  times  of  need  or  emergency. 

We  would  not.  In  short,  have  a  general 
right  to  "intervene"  In  Panama's  Internal 
or  domestic  affairs.  Nor  would  we  want  such 
a  right.  But  we  would  have  under  the  new 
treaties  the  right  and  obligation  to  take 
such  steps  as  may  be  required  to  guarantee 
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that  the  Canal  remains  permanently  neu- 
tral—free of  the  threat  of  foreign  military 
presence  and  open  always  to  the  ocean-borne 
commerce  of  the  world  on  a  nondiscrimina- 
tory basis. 

The  new  treaties  will  thm  establish  a  far 
stronger  legal  underpinning  and  political 
environment  for  the  protection  of  our  most 
ImporUnt  Interests  In  the  Canal  than  could 
otherwise  be  achieved.  We  have  retained  all 
of  the  essential  powers  necessary  to  assure 
Its  security.  Yet  the  pending  treaties  have 
the  additional  advantage  of  enlisting  Pan- 
ama, and  (by  means  of  the  Protocol  to  the 
Neutrality  Treaty)  all  of  the  nations  of  the 
world  acceding  to  the  Treaty's  regime  of 
neutrality,  as  our  allies  In  pursuing  this  vital 
objective. 

Most  Important,  the  new  agreements  pro- 
vide the  basis  for  an  improved  relationship 
between  the  United  States  and  Panama 
founded  upon  cooperation,  mutual  respect, 
and  our  Joint  Interest  In  the  open  and  effi- 
cient operation  of  the  Panama  Canal.  Were 
we  redrafting  these  documents  to  suit  our 
preferences,  there  are  changes  that  we  would 
make.  The  treaties — which  were  the  subject 
cf  long  negotiations  over  a  period  of  thirteen 
years,  and  in  which  the  United  States  was 
only  one  of  the  parties — are  not,  in  our 
opinion,  perfect.  They  do,  nevertheless,  em- 
body a  fundamental  realignment  In  relations 
which  we  believe  can  satisfactorily  serve  as 
the  framework  for  a  mature  and  long-lasting 
settlement  of  our  differences  with  Panama. 

THE  NECXSSITY  FOR  CLARIFICATIONS 

In  supporting  the  ratification  of  these 
treaties  we  are  relying  on  what  se-ims  now 
to  be  the  unanimous  interpretation  of  the 
provisions  concerning  (1)  the  extent  of  our 
right  to  "maintain  the  regime  of  neutral- 
ity" under  Article  IV  of  the  Neutrality 
Treaty,  and  (2)  the  effect  of  our  right  to 
"expeditious  transit"  undor  Article  VI  of  that 
Treaty.  Ambiguities  In  these  sections  have 
led  to  considerable  public  confusion  and 
nave  given  rise  to  dangerously  divergent 
opinions  as  to  the  true  meaning  of  the  pend- 
ing agreements. 

While  the  specific  wording  of  the  critical 
portions  of  Articles  IV  and  VI  Is  admit- 
tedly—and. In  our  view,  undesirably — Im- 
precise, a  fair  reading  of  these  provisions 
supports  the  explanations  offered  by  the  Ad- 
ministration: (1)  that  we  have  the  right  to 
act  unilaterally  to  defend  the  Canals  neu- 
trality, and  (2)  that  expeditious  passage 
means  priority  passage  In  wartime  and  the 
speediest  possible  transit  at  all  other  times. 
These  Interpretations  are  contained  In  the 
Statement  of  Understanding  approved  by 
President  Carter  and  General  Torrljoe  on 
October  14,  1977,  a  statement  that  was  well- 
publlclzed  m  Panama  before  October  23 
plebiscite  and  with  which  the  Panamanian 
electorate  can  be  presumed  to  be  In  substan- 
tial accord. 

The  American  people,  however,  are  entitled 
to  expect  that  any  International  agreements 
as  Important  as  the  ones  now  before  this 
CoQimlttee  will,  aa  far  as  possible,  be  free 
from  uncertainty  about  their  meaning  or 
Intention.  Accordingly,  the  Rlpon  Society 
recommends  that  the  Senate  attach  an  un- 
derstanding to  Its  resolution  of  ratification 
endorsing  the  Carter-Torrljos  communique 
and  exollcltlv  adootlng  Its  formulation  as  the 
correct,  authorlUtlve,  and  legally  binding 
Interpretation  of  the  provisions  In  question. 
Such  an  understanding  would  not  require 
renegotiation  of  the  pacts  or  the  holding  of  a 
second  Panamanian  referendum,  as  a  mat- 
ter of  law,  an  understanding  does  not  sub- 
stantively affect  the  relevant  contractual 
relationship  but  seeks  merely  to  clarify  It. 
Such  an  understanding,  though,  would  have 
the  full  force  of  international  law  by  vir- 
tue of  Panama's  necessary  acceptance  of  the 
understanding  as  an  integral  part  of  the  for- 


mal exchange  of  instruments  of  ratification. 
Conditioning  the  Senate's  advice  and  con- 
sent on  Inclusion  of  this  language  In  the  offi- 
cial text  should  In  no  way  delay  or  disrupt 
final  enactment  of  the  proposed  agreements 
and  will  provide  the  citizens  of  this  country 
with  the  straightforward  confirmation  of 
American  rights  without  which  the  treaties 
could  not,  at  this  point,  responsibly  be 
approved. 

ARGUMENTS  AGAINST  THE  TREATIES 

Treaty  opponents  have  raised  numerous 
objections  to  ratification  of  the  new  agree- 
ments. Some  of  these  arguments  have  merit; 
all  changes  In  policy  have  their  potential 
perils,  and  In  that  regard  this  Issue  Is  no 
different  from  any  other.  Although  the 
charges  that  Omar  Torrljos  Is  an  incipient 
communist  or  a  brutal  dictator  are  seem- 
ingly unfounded,  for  example,  there  is  no 
question  but  that  his  rule  is  authoritarian 
and  likely  to  remain  so.  Similarly,  while  Pan- 
amas  apparent  progress  lately  In  the  area  of 
human  rights  Is  encouraging,  much  remalhs 
to  be  done.  ^      ^^ 

With  help  from  the  United  States  there  Is 
little  doubt  that  Panama  will  be  capable  of 
marshalling  sufficient  technical  expertUe 
successfully  to  operate  the  Canal  after  the 
turn  of  the  century.  But  It  Is  also  a  fact 
that  Panama  Is  a  small  country  whose 
economy  has  not  yet  recovered  from  the 
1974  recession,  whose  economic  programs 
have  frequently  had  to  be  abandoned,  and 
whose  financial  future  Is  heavily  mortgaged 
to  foreign  (principally  U.S.)  lenders.  Inte- 
gration of  the  Canal  Zone  Into  the  main- 
stream of  Panamanian  life  may  also  present 
real  difficulties. 

These  circumstances,  together  with  the 
concerns  expressed  by  current  employees  of 
the  Canal  Company,  make  us  apprehensive 
about  the  Panamanians'  ability  to  manage 
the  Canal  efficiently  and  reliably  and  their 
wUUngness  to  work  with  the  United  States 
In  furthering  the  best  InteresU  of  this  collab- 
orative enterprise.  The  treaties  are  prem- 
ised upon  the  kind  of  reciprocal  relation- 
ship that  should  facilitate  close  cooperation, 
but  the  desire  to  cooperate  must  come  from 
both  sides  If  the  transfer  of  authority  Is  to 
be  carried  out  smoothly.  The  prospective 
problems  alluded  to  above  are  not  insuper- 
able. They  win,  however,  warrant  careful 
monitoring,  and  we  should  enter  Into  our 
new  relationship  with  Panama  mindful  of 
this  reality. 

Other  objections  to  the  Canal  pacts  are 
plainly  spurious.  Because  of  our  obligation 
to  maintain  the  regime  of  neturallty,  It  Is 
sometimes  claimed  that  even  during  a 
declared  war  we  would  be  powerless  to  pre- 
vent our  enemies'  warships  from  sailing 
through  the  Panama  Canal.  But  this  misses 
the  point.  As  several  of  the  military  officers 
appearing  before  you  have  explained,  the 
critical  strategic  factor  would  not  be  our 
legal  right  to  bar  hostile  passage,  but  our 
military  capacity  to  prevent  the  enemy  ships 
from  reaching  the  Canal  in  the  first  place. 

Doubts  have  also  been  expressed  about  the 
acceptability  of  the  economic  features  of 
the  agreements — specifically,  the  reference 
in  Article  XIII  of  the  basic  treaty  to 
Panama's  right  until  the  year  2000  to  receive 
(a)  a  royallty  of  30  cents  per  ton  of  cargo 
transiting  the  Canal,  (b)  an  annuity  of 
$10  million  per  year,  and  (c)  a  cumulative 
additional  amount  of  up  to  $10  million 
annually  If  revenues  permit.  These  doubts 
can  easily  be  satisfied.  Payments  to  Panama 
during  the  entire  time  that  we  retain  Juris- 
diction over  the  waterway  will  come  from 
tolls  paid  by  countries  using  the  Canal 
rather  than  from  the  U.S.  Treasury.  No 
appropriations  will  be  required,  and  no 
American  tax  dollars  need  ever  be  expended. 
Finally,  criticism  has  been  made  of  the 
provision  whereby  the  United  States  agrees 


not  to  construct  a  new  canal  In  any  country 
other  than  Panama.  Why,  It  Is  asked,  should 
we  forego  the  right  to  negotiate  the  Nicara- 
gua or  Colombia,  or  any  other  nation,  for 
the  building  of  a  new  sea  level  canal?  There 
are  several  answers.  Under  Article  XII  (2) 
of  the  Initial  treaty  Panama  has  in  exchange 
for  our  promise  given  up  the  right  to  permit 
any  power  other  than  the  United  States 
(such  as  the  Soviet  Union)  to  dig  a  canal 
crossing  Its  territory.  More  Important,  engi- 
neering studies  comparing  the  various  alter- 
natives (most  notably  the  1970  report  of  the 
Atlantic-Pacific  Interocean  Canal  Study 
Commission  headed  by  former  Treasury 
Secretary  Robert  B.  Anderson)  have  all  con- 
cluded that  the  most  suitable  routes  lie  In 
Panama.  What  Is  more,  the  cost  of  tbe  con- 
ceded favorite  of  these  routes  was  recently 
estimated  by  the  Canal  Company's  account- 
ants at  $5-6  billion.  At  an  Interest  rate  of 
7  percent  the  carrying  costs  alone  for  con- 
struction of  this  canal  would  be  at  least 
$350  million  annually,  double  the  current 
yearly  Income  of  the  existing  canal.  No  fore- 
seeable Increase  In  traffic  or  tolls  could 
Justify  such  an  outlay. 

The  most  pervasive  and  deeoly  felt  objec- 
tions to  the  treaties,  however,  stem  from 
another  source.  Many  Americans  view  the 
Panama  Issue  against  the  backdrop  of  a  suc- 
cession of  U.S.  foreign  policy  setbacks  in 
recent  years.  Still  attempting  to  comprehend 
the  Vietnam  tragedy,  these  Americans  wish 
to  see  an  end  to  yielding  and  retreat  by  the 
United  States.  Many  Americans  who  could 
not  locate  Panama  on  a  map  know  beyond 
argument  that  U.S.  enterprise  and  Industry 
built  the  Canal  against  frightful  odds,  and 
that  the  U.S.  has  since  maintained  that 
waterway  for  the  benefit  of  all  nations.  Why 
then,  they  wonder,  should  we  now  relinquish 
control? 

We  are  sympathetic  to  these  concerns.  But 
the  question  of  Panama  Is  peripheral  to  our 
disillusioning  post-war  experience.  It  Is  the 
wrong  issue  to  choose  to  demonstrate  that 
we  remain  strong  and  resolute.  Panama  is 
the  smallest  and  weakest  of  nations.  We  are 
not  "giving"  the  Canal  to  Panama.  We  are, 
rather,  assuring  our  ability  to  protect  It.  By 
acting  positively  now  to  modify  our  rela- 
tionship with  Panama — In  an  atmosphere 
free  from  crisis,  and  while  we  are  still  able 
objectively  to  assess  the  long-term  risks  and 
benefits — we  will  be  demonstrating  strength, 
not  weakness.  It  Is  Just  this  ability  to  dis- 
tinguish between  symbol  and  reality,  to  plan 
for  future  needs,  and  to  take  timely  action 
to  advance  our  basic  interests  that  is  the 
essence  of  a  strong  and  effective  global  policy. 
As  Secretary  of  Defense  Brown  has  remarked: 
"The  Canal  is  for  shipping,  not  slogans." 

In  taking  this  position,  we  are  unimpressed 
by  the  as8»rtlon  that  the  U.S.  owe<!  anvthlng 
to  Panama  by  way  of  reparations  for  past 
injustices.  The  treaties  should  be  Judged 
purely  on  the  basis  of  their  protected  Imoact 
on  the  Interests  of  the  United  States  and 
Panama  In  the  opinion  of  the  Rlpon  Society 
the  treaties  mark  a  step  forward,  an  improve- 
ment over  what  currently  exists.  They  pre- 
sent us  with  an  opportunity  to  modernize 
an  outdated  arrangement  that  has  come  to 
threaten  the  very  purooses  It  was  designed 
to  promote.  We  believe  that  the  agreements 
should  be  ratified. 

CONCLUSION     - 

The  1903  Treaty  was  the  product  of  Its 
era,  a  period  of  territorial  expansion  during 
which  the  U.S.  emerged  as  a  world  power 
and  American  hegemony  In  the  Caribbean 
became  an  indisputable  fact.  Panamas 
sweeping  concessions  to  the  United  States 
were  not  unusual  at  the  time.  Britain,  Ger- 
many. Prance,  Belgium,  and  other  countries 
were  obtaining  comparable  rights  in  other 
parts  of  the  world.  But  while  most  such 
colonial  enclaves  have  dlsanpeared  In  recent 
years — submerged  in  a  tide  of  nationalism  In 
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large  measure  encouraged  by  us — ^the  U.S. 
continues  to  enjoy  Its  original  status  In  the 
Canal  Zone. 

What  Is  at  Issue  in  Panama,  more  than 
anything  else,  Is  our  country's  conception  ot 
Its  International  role.  Some  Americans  would 
pick  Panama  as  the  right  place  to  "draw  the 
line,"  to  show  the  world  that  the  United 
States  cannot  be  pushed  around.  But  this 
Is  to  substitute  pride,  soured  by  the  bitter- 
ness of  past  defeats,  for  reason.  Building  the 
Panama  Canal  early  In  the  twentieth  cen- 
tury was  a  great  American  accomplishment, 
requiring  Ingenuity  and  audacity.  It  was,  as 
Senator  Baker  noted  at  the  outset  of  these 
hearings,  one  of  mankind's  most  memorable 
achievements,  the  moon  shot  of  Its  day. 
Keeping  it  open  and  secure  In  the  future, 
however,  will  constitute  another  impressive 
feat,  one  demanding  both  Intelligence  and 
tact. 

Last  fall  the  New  Yorker  published  a  car- 
toon In  which  one  of  the  patrons  of  a  local 
drinking  establishment  exclaimed  to  his 
the  bartender:  "For  thirty  years  I  never 
thought  about  the  Panama  Canal.  Now  I 
can't  live  without  It!"  We  have  had  an  op- 
portunity over  the  past  year  to  think  long 
and  hard  about  the  Panama  Canal.  In  light 
of  the  many  other  foreign  policy  problems 
presently  confronting  the  United  States  the 
time  has  come  to  resolve  this  matter  and  to 
turn  our  energies  back  to  wider  concerns  of 
International  affairs. 

Mr.  Chairman,  based  on  examination  ot 
the  agreements  before  you,  we  are  satisfied 
that  they  are  fundamentally  sound  and  in 
the  best  interests  of  both  this  country  and 
Panama.  The  Rlpon  Society  therefore  rec- 
ommends approval  of  the  treaties  at  the  ear- 
liest possible  date. 

Appendix  A 

The  Ripon  Societt, 
Washington.  D.C.,  October  21, 1977. 
To  Republican  Members  of  the  United  States 
Senate 

Dear  Senator:  The  Rlpon  Society  urges 
you  to  vote  for  ratification  of  the  Panama 
Canal  treaties. 

We  think  It  Is  Important  that  any  fruitful 
public  discussion  of  the  proposed  treaties 
Initially  recognize  that  the  Canal  is  becom- 
ing less  Intimately  Intertwined  with  our  vital 
national  Interests,  as  it  Is  of  declining  mili- 
tary and  economic  strategic  Importance. 
Neither  the  supertankers  upon  which  Amer- 
ica depends  for  its  petroleum  sunplv  nor  the 
13  large  aircraft  carriers  upon  which  we  de- 
pend for  our  security,  can  fit  through  the 
Canal:  our  nuclear  submarines  do  not  use 
the  Canal,  and  Indeed,  according  to  press 
reports,  only  12  U.S.  Navy  ships  transited 
the  Canal  In  the  four  year  period  of  1971- 
76,  and  less  than  7%  of  all  foreign  trade 
coming  In  or  out  of  U.S.  seaports  passes 
through  the  Canal. 

However,  to  the  extent  that  our  national 
Interests  are  Involved,  we  believe  that  the 
most  significant  factor  compelling  support 
of  the  proposed  treaties  is  that  ratification 
win  maintain — If  not  enhance — our  national 
security.  The  proposed  Panama  Canal  Treaty 
reaffirms  America's  legitimate  interest  In  the 
security  of  the  Canal,  for  It  expressly  grants 
to  the  United  States  the  right  and  obliga- 
tion to  be  the  primary  defender  of  the  Ca- 
nal's security  until  the  end  of  this  century 
and  to  maintain  the  fourteen  U.S.  military 
bases  In  the  Canal  Zone. 

On  the  other  hand,  we  believe  the  argu- 
ments of  treaty  opponents  to  be  without  sub- 
stantial merit.  Their  prime  objection  con- 
cerns the  vague  wording  of  Article  IV  of  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panam*  Canal  (Neu- 
trality Treaty),  In  which  after  December  31, 
1999  and  In  perpetuity,  the  U.S.  and  Pan- 
ama "agree  to  maintain  the  regime  of  neu- 
trality established  .  .  ."  by  the  treaty.  Con- 


trary to  the  claims  of  treaty  opponents, 
surely  this  phrase  would  suffice  to  provide 
tbe  legal  basis  for  any  American  military 
action  on  behalf  of  the  Canal's  neutrality, 
were  that  ever  necessary.  That  the  Neutral- 
ity Treaty  would  establish  this  adequate 
legal  basis  was  clearly  underscored  in  the 
October  14.  1977  Statement  of  Understand- 
ing between  President  Carter  and  General 
Torrljos.  Indeed,  as  a  practical  matter,  the 
United  States  has  often  relied  on  treaty 
language  far  less  specific  than  that  of  the 
Neutrality  Treaty  to  Justify  the  use  of  XJS. 
military  force  around  the  globe  In  the  post- 
World  War  n  years. 

Actually,  the  danger  Is  not  that  ratifica- 
tion of  the  treaties  will  diminish  our  na- 
tional security — but  rather  that  failure  to 
ratify  would  have  Just  such  an  effect.  Virtu- 
ally every  informed  observer  agrees  that  a 
U.S.  rejection  of  the  treaties  would  sub- 
stantially increase  the  likelihood  that  left- 
wing  Panamanian  guerrillas  would  move 
quickly  to  sabotage  the  Canal  or  that  in- 
ternal political  pressures  would  force  the 
Panamanian  Government  to  renounce  the 
current  treaty.  And  that  the  Canal  is  emi- 
nently susceptible  to  sabotage  and  is  eesen- 
tlally  Indefensible  has  been  admitted  by  the 
Chairman  of  the  U.S.  Joint  Chiefs  of  Staff. 
America's  refusal  to  adopt  the  treaties 
could  foment  an  International  crisis.  "Hie 
United  States  could  be  faced  with  a  sabo- 
taged Canal,  a  repeat  of  the  bloody  1964 
Panamanian  riots,  and  perhaps  a  new  and 
hostile  Panamanian  Government.  Under 
such  circumstances,  negotiating  a  new  treaty 
could  prove  impossible;  employing  force  to 
secure  the  Canal  could  prove  disastrous  to 
our  image  In  the  eyes  of  the  world. 

Ratifying  the  treaties  and  averting  this 
specter  would  not,  however,  mean  that  the 
U.S.  was  being  blackmailed  by  Panama.  The 
treaties  should  be  ratified  because  of  their 
Intrinsic  merit.  They  will,  as  noted,  contri- 
bute to  the  security  of  the  Canal,  but  in  addi- 
tion their  ratification  will  signal  to  all  of 
Latin  America  that  the  United  States  is  will- 
ing to  Implement  Its  stated  policy  of  regard- 
ing Central  and  South  American  nations  as 
sovereign  partners.  Ratification  will  not 
erase  overnight  the  lingering,  effects  of  the 
Monroe  Doctrine  and  Theodore  Roosevelt 
upon  American  policy  toward  these  nations. 
It  will  however  represent  a  significant  step 
toward  achieving  an  enlightened  relationship 
with  those  nations  who  have  long  regarded 
America's  continued  presence  In  Panama  as  a 
vestige  of  colonialism  and  the  Canal  as  the 
fruit  of  gunboat  diplomacy. 

We  are  deeply  concerned  that  the  im- 
peratives of  ratification  will  be  obscured  by 
a  Jingoistic  campaign.  While  there  obviously 
are  those  who  oppose  the  treaties  for  sincere 
but.  In  our  opinion,  misguided  reasons,  we 
are  distressed  by  those  who  short-sightedly 
seek  political  advantage  in  protesting  what 
is  speciously  termed  an  American  "give- 
away." A  reasoned  public  debate  about  the 
merits  of  the  new  treaties  would,  we  feel, 
convince  a  majority  of  Americans  that  rati- 
fication would  be  in  the  public  interest.  The 
impending  emotional  campaign  could  pre- 
clude this  kind  of  debate  and,  we  fear,  cause 
an  uninformed  American  citizenry  to  re- 
sist ratification  of  the  treaties. 

Republican  Senators  can  take  the  lead  in 
attempting  to  educate  the  public  about  the 
treaties  and  in  advocating  their  ratification. 
This  would  surely  enhance  and  broaden  the 
appeal  of  the  Repiibllcan  Party  as  a  whole. 
If  Instead  Republican  Senators  become  the 
critical  and  successful  obstructionists  to 
ratification,  and  If  the  Canal  were  sabotaged 
or  some  other  crisis  occurred  as  a  result  of 
American  rejection  of  the  treaties — a  plau- 
sible turn  of  events — Republicans  would 
doubtless  bear  the  public  blame.  By  voting 
to  ratify  the  Panama  Canal  treaties.  Republi- 
can Senators  can  avail  themselves  of  a  special 


opportunity  to  act  In  *  responsible  and  en- 
lightened manner — an  action,  we  believe, 
that  is  in  their  and  the  country's  beat  in- 
terests. 

Respectfully, 

Glenn  S.  OEasmx, 

President. 

Appendix  B 
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Peter  Vincent  Baugber  U  an  attorney  at 
Schlff  Hardin  &  Waite  law  firm  in  Chicago. 
Illinois.  He  was  Law  Clerk  to  Judge  PhtUp 
W.  Tone,  United  States  Court  of  Appeals  for 
the  Seventh  Circuit,  In  1973-74. 

Bom  in  Chicago  in  1948,  Baugher  received 
his  legal  training  at  Tale  Law  School  (J.  D. 
1973),  and  hU  undergraduate  educaUon  at 
Princeton  University  (A3.  1970),  where  he 
studied  In  the  Woodrow  Wilson  School  of 
Public  and  International  Affairs. 

Baugher  is  Chairman  of  the  National  OOT- 
eming  Board  of  the  Ripon  Society  and 
serves  on  the  Republican  National  Commit- 
tee's Advisory  Council  on  National  Security 
and  International  Affairs.  He  is  a  member 
of  the  Chicago  Council  on  Foreign  Relations, 
the  American  Council  on  Germany,  the  Eco- 
nomic Club  of  Chicago,  and  a  variety  of 
other  professional,  dvic,  and  community 
associations. 

Baugher  serves  on  several  boards  of  direc- 
tors, including  those  of  the  Chicago  Eduo- 
tional  Television  Association  (WTl'W/ 
Chicago  Public  Television).  WFMT,  Inc. 
(which  owns  and  operates  WPMT-FM  radio 
and  Chicago  Magazine),  and  the  Princeton 
Club  of  Chicago. 

January  1978. 

Statement  bt  Rev.  Jessee  L.  Jackson 
To  The  Foreign  Relations  Committee.  VS. 
Senate,  Wednesday — January  25.  1978 

Mr.  Chairman  :  The  conclusion  of  a  treaty 
between  Panama  and  the  United  Statea 
which  redefines  the  colonial  relationship  be- 
tween our  two  countries  and  affirms  soveign- 
ty  of  the  Pansmianian  government  and  people 
over  the  "Canal  Zone"  U  an  act  that  is  long 
overdue. 

The  old  relationship,  which  has  been  In 
existence  for  three  quarters  of  a  century,  ti 
an  anachronism  left  over  from  the  era  of 
"gun-boat  diplomacy."  Along  with  U.S.  dom- 
Ination  of  the  Panama  Canal  Zone,  the  radat 
practice  of  segregation  was  imposed  upon 
the  Panamanian  people.  "White-Only"  res- 
taurants, gasoline  stations  and  other  public 
accommodations,  segregated  public  schooU, 
discrimination  In  employment  and  pay 
scales  became  part  of  everyday  practice  In 
the  Panama  Canal  Zone  under  the  protective 
arm  of  the  United  SUtes  military.  Beyond 
the  Insult  to  the  Panamanian  people  of  hav- 
ing a  foreign  colonial  enclave  of  special 
privilege  Inside  the  Panamanian  Republic 
was  added  the  Insult  of  a  humiliating  sys- 
tem of  Apartheid  patterned  in  every  detail 
after  the  Southern  states  of  our  country. 
Here  is  a  classic  example  of  racism  and  co- 
lonialism wedded  under  American  military 
occupation. 

The  American  flag  flew  over  this  sone  In- 
side the  sovereign  territory  of  the  Pana- 
manian Republic,  and  today  a  Panamanian 
living  In  this  zone,  when  tried  In  a  court  of 
law.  is  tried  in  an  American  court.  If  found 
guilty,  he  has  to  appeal  his  case,  not  to  the 
courts  of  the  Republic  of  which  he  Is  a 
citizen,  but  to  the  Federal  Court  of  the 
United  States  in  Louisiana. 

Those  who  are  insisting  that  the  present 
Panamanian  government  "honor"  the  old 
treaty  of  1903  are  to  be  reminded  that  the 
United  States  has  a  poor  record  of  honoring 
treaties,  esoecially  as  It  regards  the  native 
American  Indian  population.  We  might  add 
to  this  the  Social  Contract  which  the  govern- 
ment had  with  the  Black  population  of  tbe 


CXXIV- 


-Part  1 


768 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  25,  1978 


Jnnuntv  25.  1978 


CONGRESSIONAL  RECORD— SENATE 


769 


766 


CONGRESSIONAL  RECORD  —  SENATE 


January  25 y  1978 


that  the  Canal  remains  permanently  neu- 
tral—free of  the  threat  of  foreign  military 
presence  and  open  always  to  the  ocean-borne 
commerce  of  the  world  on  a  nondiscrimina- 
tory basis. 

The  new  treaties  will  thm  establish  a  far 
stronger  legal  underpinning  and  political 
environment  for  the  protection  of  our  most 
ImporUnt  Interests  In  the  Canal  than  could 
otherwise  be  achieved.  We  have  retained  all 
of  the  essential  powers  necessary  to  assure 
Its  security.  Yet  the  pending  treaties  have 
the  additional  advantage  of  enlisting  Pan- 
ama, and  (by  means  of  the  Protocol  to  the 
Neutrality  Treaty)  all  of  the  nations  of  the 
world  acceding  to  the  Treaty's  regime  of 
neutrality,  as  our  allies  In  pursuing  this  vital 
objective. 

Most  Important,  the  new  agreements  pro- 
vide the  basis  for  an  improved  relationship 
between  the  United  States  and  Panama 
founded  upon  cooperation,  mutual  respect, 
and  our  Joint  Interest  In  the  open  and  effi- 
cient operation  of  the  Panama  Canal.  Were 
we  redrafting  these  documents  to  suit  our 
preferences,  there  are  changes  that  we  would 
make.  The  treaties — which  were  the  subject 
cf  long  negotiations  over  a  period  of  thirteen 
years,  and  in  which  the  United  States  was 
only  one  of  the  parties — are  not,  in  our 
opinion,  perfect.  They  do,  nevertheless,  em- 
body a  fundamental  realignment  In  relations 
which  we  believe  can  satisfactorily  serve  as 
the  framework  for  a  mature  and  long-lasting 
settlement  of  our  differences  with  Panama. 

THE  NECXSSITY  FOR  CLARIFICATIONS 

In  supporting  the  ratification  of  these 
treaties  we  are  relying  on  what  se-ims  now 
to  be  the  unanimous  interpretation  of  the 
provisions  concerning  (1)  the  extent  of  our 
right  to  "maintain  the  regime  of  neutral- 
ity" under  Article  IV  of  the  Neutrality 
Treaty,  and  (2)  the  effect  of  our  right  to 
"expeditious  transit"  undor  Article  VI  of  that 
Treaty.  Ambiguities  In  these  sections  have 
led  to  considerable  public  confusion  and 
nave  given  rise  to  dangerously  divergent 
opinions  as  to  the  true  meaning  of  the  pend- 
ing agreements. 

While  the  specific  wording  of  the  critical 
portions  of  Articles  IV  and  VI  Is  admit- 
tedly—and. In  our  view,  undesirably — Im- 
precise, a  fair  reading  of  these  provisions 
supports  the  explanations  offered  by  the  Ad- 
ministration: (1)  that  we  have  the  right  to 
act  unilaterally  to  defend  the  Canals  neu- 
trality, and  (2)  that  expeditious  passage 
means  priority  passage  In  wartime  and  the 
speediest  possible  transit  at  all  other  times. 
These  Interpretations  are  contained  In  the 
Statement  of  Understanding  approved  by 
President  Carter  and  General  Torrljoe  on 
October  14,  1977,  a  statement  that  was  well- 
publlclzed  m  Panama  before  October  23 
plebiscite  and  with  which  the  Panamanian 
electorate  can  be  presumed  to  be  In  substan- 
tial accord. 

The  American  people,  however,  are  entitled 
to  expect  that  any  International  agreements 
as  Important  as  the  ones  now  before  this 
CoQimlttee  will,  aa  far  as  possible,  be  free 
from  uncertainty  about  their  meaning  or 
Intention.  Accordingly,  the  Rlpon  Society 
recommends  that  the  Senate  attach  an  un- 
derstanding to  Its  resolution  of  ratification 
endorsing  the  Carter-Torrljos  communique 
and  exollcltlv  adootlng  Its  formulation  as  the 
correct,  authorlUtlve,  and  legally  binding 
Interpretation  of  the  provisions  In  question. 
Such  an  understanding  would  not  require 
renegotiation  of  the  pacts  or  the  holding  of  a 
second  Panamanian  referendum,  as  a  mat- 
ter of  law,  an  understanding  does  not  sub- 
stantively affect  the  relevant  contractual 
relationship  but  seeks  merely  to  clarify  It. 
Such  an  understanding,  though,  would  have 
the  full  force  of  international  law  by  vir- 
tue of  Panama's  necessary  acceptance  of  the 
understanding  as  an  integral  part  of  the  for- 


mal exchange  of  instruments  of  ratification. 
Conditioning  the  Senate's  advice  and  con- 
sent on  Inclusion  of  this  language  In  the  offi- 
cial text  should  In  no  way  delay  or  disrupt 
final  enactment  of  the  proposed  agreements 
and  will  provide  the  citizens  of  this  country 
with  the  straightforward  confirmation  of 
American  rights  without  which  the  treaties 
could  not,  at  this  point,  responsibly  be 
approved. 

ARGUMENTS  AGAINST  THE  TREATIES 

Treaty  opponents  have  raised  numerous 
objections  to  ratification  of  the  new  agree- 
ments. Some  of  these  arguments  have  merit; 
all  changes  In  policy  have  their  potential 
perils,  and  In  that  regard  this  Issue  Is  no 
different  from  any  other.  Although  the 
charges  that  Omar  Torrljos  Is  an  incipient 
communist  or  a  brutal  dictator  are  seem- 
ingly unfounded,  for  example,  there  is  no 
question  but  that  his  rule  is  authoritarian 
and  likely  to  remain  so.  Similarly,  while  Pan- 
amas  apparent  progress  lately  In  the  area  of 
human  rights  Is  encouraging,  much  remalhs 
to  be  done.  ^      ^^ 

With  help  from  the  United  States  there  Is 
little  doubt  that  Panama  will  be  capable  of 
marshalling  sufficient  technical  expertUe 
successfully  to  operate  the  Canal  after  the 
turn  of  the  century.  But  It  Is  also  a  fact 
that  Panama  Is  a  small  country  whose 
economy  has  not  yet  recovered  from  the 
1974  recession,  whose  economic  programs 
have  frequently  had  to  be  abandoned,  and 
whose  financial  future  Is  heavily  mortgaged 
to  foreign  (principally  U.S.)  lenders.  Inte- 
gration of  the  Canal  Zone  Into  the  main- 
stream of  Panamanian  life  may  also  present 
real  difficulties. 

These  circumstances,  together  with  the 
concerns  expressed  by  current  employees  of 
the  Canal  Company,  make  us  apprehensive 
about  the  Panamanians'  ability  to  manage 
the  Canal  efficiently  and  reliably  and  their 
wUUngness  to  work  with  the  United  States 
In  furthering  the  best  InteresU  of  this  collab- 
orative enterprise.  The  treaties  are  prem- 
ised upon  the  kind  of  reciprocal  relation- 
ship that  should  facilitate  close  cooperation, 
but  the  desire  to  cooperate  must  come  from 
both  sides  If  the  transfer  of  authority  Is  to 
be  carried  out  smoothly.  The  prospective 
problems  alluded  to  above  are  not  insuper- 
able. They  win,  however,  warrant  careful 
monitoring,  and  we  should  enter  Into  our 
new  relationship  with  Panama  mindful  of 
this  reality. 

Other  objections  to  the  Canal  pacts  are 
plainly  spurious.  Because  of  our  obligation 
to  maintain  the  regime  of  neturallty,  It  Is 
sometimes  claimed  that  even  during  a 
declared  war  we  would  be  powerless  to  pre- 
vent our  enemies'  warships  from  sailing 
through  the  Panama  Canal.  But  this  misses 
the  point.  As  several  of  the  military  officers 
appearing  before  you  have  explained,  the 
critical  strategic  factor  would  not  be  our 
legal  right  to  bar  hostile  passage,  but  our 
military  capacity  to  prevent  the  enemy  ships 
from  reaching  the  Canal  in  the  first  place. 

Doubts  have  also  been  expressed  about  the 
acceptability  of  the  economic  features  of 
the  agreements — specifically,  the  reference 
in  Article  XIII  of  the  basic  treaty  to 
Panama's  right  until  the  year  2000  to  receive 
(a)  a  royallty  of  30  cents  per  ton  of  cargo 
transiting  the  Canal,  (b)  an  annuity  of 
$10  million  per  year,  and  (c)  a  cumulative 
additional  amount  of  up  to  $10  million 
annually  If  revenues  permit.  These  doubts 
can  easily  be  satisfied.  Payments  to  Panama 
during  the  entire  time  that  we  retain  Juris- 
diction over  the  waterway  will  come  from 
tolls  paid  by  countries  using  the  Canal 
rather  than  from  the  U.S.  Treasury.  No 
appropriations  will  be  required,  and  no 
American  tax  dollars  need  ever  be  expended. 
Finally,  criticism  has  been  made  of  the 
provision  whereby  the  United  States  agrees 


not  to  construct  a  new  canal  In  any  country 
other  than  Panama.  Why,  It  Is  asked,  should 
we  forego  the  right  to  negotiate  the  Nicara- 
gua or  Colombia,  or  any  other  nation,  for 
the  building  of  a  new  sea  level  canal?  There 
are  several  answers.  Under  Article  XII  (2) 
of  the  Initial  treaty  Panama  has  in  exchange 
for  our  promise  given  up  the  right  to  permit 
any  power  other  than  the  United  States 
(such  as  the  Soviet  Union)  to  dig  a  canal 
crossing  Its  territory.  More  Important,  engi- 
neering studies  comparing  the  various  alter- 
natives (most  notably  the  1970  report  of  the 
Atlantic-Pacific  Interocean  Canal  Study 
Commission  headed  by  former  Treasury 
Secretary  Robert  B.  Anderson)  have  all  con- 
cluded that  the  most  suitable  routes  lie  In 
Panama.  What  Is  more,  the  cost  of  tbe  con- 
ceded favorite  of  these  routes  was  recently 
estimated  by  the  Canal  Company's  account- 
ants at  $5-6  billion.  At  an  Interest  rate  of 
7  percent  the  carrying  costs  alone  for  con- 
struction of  this  canal  would  be  at  least 
$350  million  annually,  double  the  current 
yearly  Income  of  the  existing  canal.  No  fore- 
seeable Increase  In  traffic  or  tolls  could 
Justify  such  an  outlay. 

The  most  pervasive  and  deeoly  felt  objec- 
tions to  the  treaties,  however,  stem  from 
another  source.  Many  Americans  view  the 
Panama  Issue  against  the  backdrop  of  a  suc- 
cession of  U.S.  foreign  policy  setbacks  in 
recent  years.  Still  attempting  to  comprehend 
the  Vietnam  tragedy,  these  Americans  wish 
to  see  an  end  to  yielding  and  retreat  by  the 
United  States.  Many  Americans  who  could 
not  locate  Panama  on  a  map  know  beyond 
argument  that  U.S.  enterprise  and  Industry 
built  the  Canal  against  frightful  odds,  and 
that  the  U.S.  has  since  maintained  that 
waterway  for  the  benefit  of  all  nations.  Why 
then,  they  wonder,  should  we  now  relinquish 
control? 

We  are  sympathetic  to  these  concerns.  But 
the  question  of  Panama  Is  peripheral  to  our 
disillusioning  post-war  experience.  It  Is  the 
wrong  issue  to  choose  to  demonstrate  that 
we  remain  strong  and  resolute.  Panama  is 
the  smallest  and  weakest  of  nations.  We  are 
not  "giving"  the  Canal  to  Panama.  We  are, 
rather,  assuring  our  ability  to  protect  It.  By 
acting  positively  now  to  modify  our  rela- 
tionship with  Panama — In  an  atmosphere 
free  from  crisis,  and  while  we  are  still  able 
objectively  to  assess  the  long-term  risks  and 
benefits — we  will  be  demonstrating  strength, 
not  weakness.  It  Is  Just  this  ability  to  dis- 
tinguish between  symbol  and  reality,  to  plan 
for  future  needs,  and  to  take  timely  action 
to  advance  our  basic  interests  that  is  the 
essence  of  a  strong  and  effective  global  policy. 
As  Secretary  of  Defense  Brown  has  remarked: 
"The  Canal  is  for  shipping,  not  slogans." 

In  taking  this  position,  we  are  unimpressed 
by  the  as8»rtlon  that  the  U.S.  owe<!  anvthlng 
to  Panama  by  way  of  reparations  for  past 
injustices.  The  treaties  should  be  Judged 
purely  on  the  basis  of  their  protected  Imoact 
on  the  Interests  of  the  United  States  and 
Panama  In  the  opinion  of  the  Rlpon  Society 
the  treaties  mark  a  step  forward,  an  improve- 
ment over  what  currently  exists.  They  pre- 
sent us  with  an  opportunity  to  modernize 
an  outdated  arrangement  that  has  come  to 
threaten  the  very  purooses  It  was  designed 
to  promote.  We  believe  that  the  agreements 
should  be  ratified. 

CONCLUSION     - 

The  1903  Treaty  was  the  product  of  Its 
era,  a  period  of  territorial  expansion  during 
which  the  U.S.  emerged  as  a  world  power 
and  American  hegemony  In  the  Caribbean 
became  an  indisputable  fact.  Panamas 
sweeping  concessions  to  the  United  States 
were  not  unusual  at  the  time.  Britain,  Ger- 
many. Prance,  Belgium,  and  other  countries 
were  obtaining  comparable  rights  in  other 
parts  of  the  world.  But  while  most  such 
colonial  enclaves  have  dlsanpeared  In  recent 
years — submerged  in  a  tide  of  nationalism  In 
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large  measure  encouraged  by  us — ^the  U.S. 
continues  to  enjoy  Its  original  status  In  the 
Canal  Zone. 

What  Is  at  Issue  in  Panama,  more  than 
anything  else,  Is  our  country's  conception  ot 
Its  International  role.  Some  Americans  would 
pick  Panama  as  the  right  place  to  "draw  the 
line,"  to  show  the  world  that  the  United 
States  cannot  be  pushed  around.  But  this 
Is  to  substitute  pride,  soured  by  the  bitter- 
ness of  past  defeats,  for  reason.  Building  the 
Panama  Canal  early  In  the  twentieth  cen- 
tury was  a  great  American  accomplishment, 
requiring  Ingenuity  and  audacity.  It  was,  as 
Senator  Baker  noted  at  the  outset  of  these 
hearings,  one  of  mankind's  most  memorable 
achievements,  the  moon  shot  of  Its  day. 
Keeping  it  open  and  secure  In  the  future, 
however,  will  constitute  another  impressive 
feat,  one  demanding  both  Intelligence  and 
tact. 

Last  fall  the  New  Yorker  published  a  car- 
toon In  which  one  of  the  patrons  of  a  local 
drinking  establishment  exclaimed  to  his 
the  bartender:  "For  thirty  years  I  never 
thought  about  the  Panama  Canal.  Now  I 
can't  live  without  It!"  We  have  had  an  op- 
portunity over  the  past  year  to  think  long 
and  hard  about  the  Panama  Canal.  In  light 
of  the  many  other  foreign  policy  problems 
presently  confronting  the  United  States  the 
time  has  come  to  resolve  this  matter  and  to 
turn  our  energies  back  to  wider  concerns  of 
International  affairs. 

Mr.  Chairman,  based  on  examination  ot 
the  agreements  before  you,  we  are  satisfied 
that  they  are  fundamentally  sound  and  in 
the  best  interests  of  both  this  country  and 
Panama.  The  Rlpon  Society  therefore  rec- 
ommends approval  of  the  treaties  at  the  ear- 
liest possible  date. 

Appendix  A 

The  Ripon  Societt, 
Washington.  D.C.,  October  21, 1977. 
To  Republican  Members  of  the  United  States 
Senate 

Dear  Senator:  The  Rlpon  Society  urges 
you  to  vote  for  ratification  of  the  Panama 
Canal  treaties. 

We  think  It  Is  Important  that  any  fruitful 
public  discussion  of  the  proposed  treaties 
Initially  recognize  that  the  Canal  is  becom- 
ing less  Intimately  Intertwined  with  our  vital 
national  Interests,  as  it  Is  of  declining  mili- 
tary and  economic  strategic  Importance. 
Neither  the  supertankers  upon  which  Amer- 
ica depends  for  its  petroleum  sunplv  nor  the 
13  large  aircraft  carriers  upon  which  we  de- 
pend for  our  security,  can  fit  through  the 
Canal:  our  nuclear  submarines  do  not  use 
the  Canal,  and  Indeed,  according  to  press 
reports,  only  12  U.S.  Navy  ships  transited 
the  Canal  In  the  four  year  period  of  1971- 
76,  and  less  than  7%  of  all  foreign  trade 
coming  In  or  out  of  U.S.  seaports  passes 
through  the  Canal. 

However,  to  the  extent  that  our  national 
Interests  are  Involved,  we  believe  that  the 
most  significant  factor  compelling  support 
of  the  proposed  treaties  is  that  ratification 
win  maintain — If  not  enhance — our  national 
security.  The  proposed  Panama  Canal  Treaty 
reaffirms  America's  legitimate  interest  In  the 
security  of  the  Canal,  for  It  expressly  grants 
to  the  United  States  the  right  and  obliga- 
tion to  be  the  primary  defender  of  the  Ca- 
nal's security  until  the  end  of  this  century 
and  to  maintain  the  fourteen  U.S.  military 
bases  In  the  Canal  Zone. 

On  the  other  hand,  we  believe  the  argu- 
ments of  treaty  opponents  to  be  without  sub- 
stantial merit.  Their  prime  objection  con- 
cerns the  vague  wording  of  Article  IV  of  the 
Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panam*  Canal  (Neu- 
trality Treaty),  In  which  after  December  31, 
1999  and  In  perpetuity,  the  U.S.  and  Pan- 
ama "agree  to  maintain  the  regime  of  neu- 
trality established  .  .  ."  by  the  treaty.  Con- 


trary to  the  claims  of  treaty  opponents, 
surely  this  phrase  would  suffice  to  provide 
tbe  legal  basis  for  any  American  military 
action  on  behalf  of  the  Canal's  neutrality, 
were  that  ever  necessary.  That  the  Neutral- 
ity Treaty  would  establish  this  adequate 
legal  basis  was  clearly  underscored  in  the 
October  14.  1977  Statement  of  Understand- 
ing between  President  Carter  and  General 
Torrljos.  Indeed,  as  a  practical  matter,  the 
United  States  has  often  relied  on  treaty 
language  far  less  specific  than  that  of  the 
Neutrality  Treaty  to  Justify  the  use  of  XJS. 
military  force  around  the  globe  In  the  post- 
World  War  n  years. 

Actually,  the  danger  Is  not  that  ratifica- 
tion of  the  treaties  will  diminish  our  na- 
tional security — but  rather  that  failure  to 
ratify  would  have  Just  such  an  effect.  Virtu- 
ally every  informed  observer  agrees  that  a 
U.S.  rejection  of  the  treaties  would  sub- 
stantially increase  the  likelihood  that  left- 
wing  Panamanian  guerrillas  would  move 
quickly  to  sabotage  the  Canal  or  that  in- 
ternal political  pressures  would  force  the 
Panamanian  Government  to  renounce  the 
current  treaty.  And  that  the  Canal  is  emi- 
nently susceptible  to  sabotage  and  is  eesen- 
tlally  Indefensible  has  been  admitted  by  the 
Chairman  of  the  U.S.  Joint  Chiefs  of  Staff. 
America's  refusal  to  adopt  the  treaties 
could  foment  an  International  crisis.  "Hie 
United  States  could  be  faced  with  a  sabo- 
taged Canal,  a  repeat  of  the  bloody  1964 
Panamanian  riots,  and  perhaps  a  new  and 
hostile  Panamanian  Government.  Under 
such  circumstances,  negotiating  a  new  treaty 
could  prove  impossible;  employing  force  to 
secure  the  Canal  could  prove  disastrous  to 
our  image  In  the  eyes  of  the  world. 

Ratifying  the  treaties  and  averting  this 
specter  would  not,  however,  mean  that  the 
U.S.  was  being  blackmailed  by  Panama.  The 
treaties  should  be  ratified  because  of  their 
Intrinsic  merit.  They  will,  as  noted,  contri- 
bute to  the  security  of  the  Canal,  but  in  addi- 
tion their  ratification  will  signal  to  all  of 
Latin  America  that  the  United  States  is  will- 
ing to  Implement  Its  stated  policy  of  regard- 
ing Central  and  South  American  nations  as 
sovereign  partners.  Ratification  will  not 
erase  overnight  the  lingering,  effects  of  the 
Monroe  Doctrine  and  Theodore  Roosevelt 
upon  American  policy  toward  these  nations. 
It  will  however  represent  a  significant  step 
toward  achieving  an  enlightened  relationship 
with  those  nations  who  have  long  regarded 
America's  continued  presence  In  Panama  as  a 
vestige  of  colonialism  and  the  Canal  as  the 
fruit  of  gunboat  diplomacy. 

We  are  deeply  concerned  that  the  im- 
peratives of  ratification  will  be  obscured  by 
a  Jingoistic  campaign.  While  there  obviously 
are  those  who  oppose  the  treaties  for  sincere 
but.  In  our  opinion,  misguided  reasons,  we 
are  distressed  by  those  who  short-sightedly 
seek  political  advantage  in  protesting  what 
is  speciously  termed  an  American  "give- 
away." A  reasoned  public  debate  about  the 
merits  of  the  new  treaties  would,  we  feel, 
convince  a  majority  of  Americans  that  rati- 
fication would  be  in  the  public  interest.  The 
impending  emotional  campaign  could  pre- 
clude this  kind  of  debate  and,  we  fear,  cause 
an  uninformed  American  citizenry  to  re- 
sist ratification  of  the  treaties. 

Republican  Senators  can  take  the  lead  in 
attempting  to  educate  the  public  about  the 
treaties  and  in  advocating  their  ratification. 
This  would  surely  enhance  and  broaden  the 
appeal  of  the  Repiibllcan  Party  as  a  whole. 
If  Instead  Republican  Senators  become  the 
critical  and  successful  obstructionists  to 
ratification,  and  If  the  Canal  were  sabotaged 
or  some  other  crisis  occurred  as  a  result  of 
American  rejection  of  the  treaties — a  plau- 
sible turn  of  events — Republicans  would 
doubtless  bear  the  public  blame.  By  voting 
to  ratify  the  Panama  Canal  treaties.  Republi- 
can Senators  can  avail  themselves  of  a  special 


opportunity  to  act  In  *  responsible  and  en- 
lightened manner — an  action,  we  believe, 
that  is  in  their  and  the  country's  beat  in- 
terests. 

Respectfully, 

Glenn  S.  OEasmx, 

President. 

Appendix  B 
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Peter  Vincent  Baugber  U  an  attorney  at 
Schlff  Hardin  &  Waite  law  firm  in  Chicago. 
Illinois.  He  was  Law  Clerk  to  Judge  PhtUp 
W.  Tone,  United  States  Court  of  Appeals  for 
the  Seventh  Circuit,  In  1973-74. 

Bom  in  Chicago  in  1948,  Baugher  received 
his  legal  training  at  Tale  Law  School  (J.  D. 
1973),  and  hU  undergraduate  educaUon  at 
Princeton  University  (A3.  1970),  where  he 
studied  In  the  Woodrow  Wilson  School  of 
Public  and  International  Affairs. 

Baugher  is  Chairman  of  the  National  OOT- 
eming  Board  of  the  Ripon  Society  and 
serves  on  the  Republican  National  Commit- 
tee's Advisory  Council  on  National  Security 
and  International  Affairs.  He  is  a  member 
of  the  Chicago  Council  on  Foreign  Relations, 
the  American  Council  on  Germany,  the  Eco- 
nomic Club  of  Chicago,  and  a  variety  of 
other  professional,  dvic,  and  community 
associations. 

Baugher  serves  on  several  boards  of  direc- 
tors, including  those  of  the  Chicago  Eduo- 
tional  Television  Association  (WTl'W/ 
Chicago  Public  Television).  WFMT,  Inc. 
(which  owns  and  operates  WPMT-FM  radio 
and  Chicago  Magazine),  and  the  Princeton 
Club  of  Chicago. 

January  1978. 

Statement  bt  Rev.  Jessee  L.  Jackson 
To  The  Foreign  Relations  Committee.  VS. 
Senate,  Wednesday — January  25.  1978 

Mr.  Chairman  :  The  conclusion  of  a  treaty 
between  Panama  and  the  United  Statea 
which  redefines  the  colonial  relationship  be- 
tween our  two  countries  and  affirms  soveign- 
ty  of  the  Pansmianian  government  and  people 
over  the  "Canal  Zone"  U  an  act  that  is  long 
overdue. 

The  old  relationship,  which  has  been  In 
existence  for  three  quarters  of  a  century,  ti 
an  anachronism  left  over  from  the  era  of 
"gun-boat  diplomacy."  Along  with  U.S.  dom- 
Ination  of  the  Panama  Canal  Zone,  the  radat 
practice  of  segregation  was  imposed  upon 
the  Panamanian  people.  "White-Only"  res- 
taurants, gasoline  stations  and  other  public 
accommodations,  segregated  public  schooU, 
discrimination  In  employment  and  pay 
scales  became  part  of  everyday  practice  In 
the  Panama  Canal  Zone  under  the  protective 
arm  of  the  United  SUtes  military.  Beyond 
the  Insult  to  the  Panamanian  people  of  hav- 
ing a  foreign  colonial  enclave  of  special 
privilege  Inside  the  Panamanian  Republic 
was  added  the  Insult  of  a  humiliating  sys- 
tem of  Apartheid  patterned  in  every  detail 
after  the  Southern  states  of  our  country. 
Here  is  a  classic  example  of  racism  and  co- 
lonialism wedded  under  American  military 
occupation. 

The  American  flag  flew  over  this  sone  In- 
side the  sovereign  territory  of  the  Pana- 
manian Republic,  and  today  a  Panamanian 
living  In  this  zone,  when  tried  In  a  court  of 
law.  is  tried  in  an  American  court.  If  found 
guilty,  he  has  to  appeal  his  case,  not  to  the 
courts  of  the  Republic  of  which  he  Is  a 
citizen,  but  to  the  Federal  Court  of  the 
United  States  in  Louisiana. 

Those  who  are  insisting  that  the  present 
Panamanian  government  "honor"  the  old 
treaty  of  1903  are  to  be  reminded  that  the 
United  States  has  a  poor  record  of  honoring 
treaties,  esoecially  as  It  regards  the  native 
American  Indian  population.  We  might  add 
to  this  the  Social  Contract  which  the  govern- 
ment had  with  the  Black  population  of  tbe 
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United  States  as  represented  by  the  14th  and 
16th  Amendments,  which  were  brutally  and 
consistently  violated  in  every  Southern  state 
from  the  period  of  the  overthrow  of  Recon- 
struction, beginning  In  1876.  until  the  pas- 
sage of  the  Civil  Bights  Act  of  1964.  This  Is 
undoubtedly  one  of  the  worst  records  of 
treaty  violations  to  be  found  anywhere  in 
the  modern  world. 

It  Is  a  matter  of  historical  fact  that  the 
Panama  Canal  Treaty  of  1903  (The  Hay- 
Buneau  VarllU  Treaty),  authorizing  the 
United  States  to  construct  an  interoceanic 
canal  through  Panama,  was  a  treaty  signed 
by  the  Secretary  of  State  and  the  representa- 
tive of  a  French  Canal  Construction  Com- 
pany. The  Panama  Canal  is  a  magnificent 
achievement  of  engineering  technology;  how- 
ever, the  diplomatic  history  and  political 
maneuvers  associated  with  the  building  of 
the  canal,  which  resulted  in  establishing 
United  States  colonialism  in  the  Republic  of 
Panama,  are  as  sordid  and  disgraceful  as  the 
canal  is  magnificent. 

Mr.  Chairman,  I  firmly  believe  that  we  as 
a  nation  should  never  become  so  sinful  as  to 
commit  the  ultimate  sin — the  desire  to  own 
another  nation.  Even  President  Woodrow 
Wilson  In  1918  called  the  nation's  attention 
to  the  fact  that  the  United  States  "had  engl. 
neered  a  fake  revolution  in  Panama  as  the 
pretense  for  securing  the  right  to  build  the 
canal  . . .  and  has  alienated  all  of  Latin 
America  in  the  process."  A  responsible  Con- 
gress, carrying  out  its  oath  of  office  of  re- 
sponsibilities to  the  people  of  the  United 
States,  should  have  responded  to  President 
Wilson's  comments  at  that  time  by  restoring 
the  Canal  Zone  to  the  sovereign  Republic  to 
which  It  belongs.  But  nearly  60  years  later. 
In  1964,  United  States  troops,  stationed  In 
Panama  as  part  of  the  Southern  Command, 
were  shooting  down  Panamanian  high  school 
students  in  the  riots  that  resulted  from  their 
trjrlng  to  raise  the  Panamanian  flag  on  a  flag 
pole  in  front  of  Balboa  High  School. 

When  we  visited  and  spoke  to  the  student 
body  at  Balboa  High  School  last  November, 
we  saw  a  vivid  example  of  the  chauvinist  at- 
titudes that  have  poisoned  the  minds  of  our 
American  students  in  the  Canal  Zone.  Before 
the  student  assembly  program  began,  the 
school  band  played  the  "Star  Spangled  Ban- 
ner" but  did  not  play  the  Panamanian  na- 
tional anthem.  In  this  school  English  is  the 
only  language  of  instruction  and  there  are 
only  a  token  number  of  Panamanian  stu- 
dents. A  couple  of  mUes  away,  but  still  in  the 
Zone,  U  Paralso  High  School  for  Panamanian 
students.  All  of  them  are  bilingual,  speaking 
Spanish  and  English.  This  year  Paralso  High 
School  Is  being  closed.  Its  students  will  be 
transfered  to  Balboa  High  School,  where  in- 
struction will  continue  to  be  only  In  English. 
The  tragedy  Is  that  our  American  students 
are  being  taught  attitudes  of  superiority  that 
blind  them  to  the  great  opportunity  they 
have  to  learn  another  culture  and  grow  In 
the  process.  In  an  age  of  growing  internation- 
alism, these  students  are  being  encouraged  to 
be  closed-minded  and  provincial.  They  un- 
doubtedly get  these  attitudes  from  parents, 
and  the  public  school  officials  have  been  im- 
potent to  correct  them. 

The  demands  coming  from  the  Pana- 
manian people  and  the  government  of  Pan- 
ama for  a  new  treaty  covering  the  Panama 
Canal  Zone  and  the  Canal  itself  leave  the 
United  States  three  options: 

(1)  The  United  States  can  militarily  oc- 
cupy the  Panama  Canal  Zone  as  a  way  of 
asserting  its  determination  to  reject  the  de- 
mands of  the  Panamanian  people,  or 

(3)  The  United  States  can  follow,  as  it  ha.s 
followed,  a  "hard  line"  that  is  short  of  mili- 
tary confrontation  but  frustrates  and  alien- 
ate* the  people  of  Panama  in  their  effort  to 
reclaim  sovereignty  over  an  important  part 
of  their  country,  or 

(3)  The  United  States  can  participate  with 


representatives  of  the  Panamanian  Qovern- 
ment  In  working  out  a  new  and  just  arrange- 
ment respecting  the  mutual  seU-interest  of 
our  two  countries. 

The  first  two  options  will  not  work  toward 
any  good  end.  A  small  nation  determined  to 
exercise  its  sovereign  Independent  rights  as 
a  nation  will  eventually  win  in  a  military 
confrontation  with  an  oppressor  because 
world  public  opinion  is  on  its  side.  It  vrould 
be  a  wasteful  misadventure  to  try  the  mili- 
tary option.  Nor  is  anything  to  be  gained  by 
following  the  policy  designed  to  frustrate 
and  alienate  the  people  of  Panama.  This 
would  eventually  alienate  the  whole  of  Latin 
America.  So  many  countries — Costa  Rica, 
Venezuela,  Colombia,  to  name  but  a  few — 
have  their  foreign  trade  tied  into  the  opera- 
tion of  the  Panama  Canal  that  they  regard 
the  canal  as  a  "natural  resource"  of  the  Latin 
American  Continent  and  fully  support  their 
sister  Republic.  The  third  option,  a  new 
treaty  of  mutual  respect  and  justice,  is  the 
United  States'  only  viable  course. 

Mr.  Chairman,  in  our  visit  to  Panama  we 
saw  evidence  of  a  developing  nation  of  Just 
V/2  million  people  supporting  the  effort  of 
the  Government  to  Improve  the  general  eco- 
nomic well-being.  Reforms  in  health  care 
over  the  past  several  years  have  expanded 
facilities  into  the  rural  areas  for  the  first 
time:  and  the  beginning  of  the  development 
of  the  Cerro  Colorado  Copper  Works  will 
Improve  Panama's  balance  of  payments  con- 
dition and  reduce  unemployment.  We  were 
told  about  the  considerable  Increase  of  stu- 
dents in  higher  education  during  this  decade, 
especially  in  engineering,  whose  enrollment 
went  from  300  students  in  1970  to  5,000  to- 
day. New  housing  is  being  constructed  for 
low-Income  families  as  this  developing  so- 
ciety comes  to  grips  with  acute  housing 
shortages  in  the  urban  centers,  a  general 
characteristic  of  countries  emerging  from 
colonialism.  The  new  governmental  struct- 
ure eliminates  the  old  unicameral  legisla- 
tive body  of  43  representatives,  most  of  whom 
lived  in  Panama  City.  This  has  been  re- 
placed by  redUtrictlng  the  whole  country 
into  602  districts:  each  legislator  must  live 
In  the  district  from  which  he  or  she  is 
elected.  This  certainly  broadens  the  base  of 
what  we  would  call  "representative  govern- 
ment" and  is  an  important  reform. 

There  are  also  problems  associated  with 
the  transfer  of  the  Canal  Zone  to  Pana- 
manian sovereignty.  There  is  reason  to  be 
concerned  about  the  several  thousand  peo- 
ple who,  it  is  estimated,  will  lose  their  Jobs 
as  the  work  force  currently  employed  in 
the  operation  of  this  Zone  Is  reduced  In  size. 
Many  of  these  are  Black  Panamanians,  whose 
families  first  came  to  Panama  from  the 
English-speaking  West  Indies  at  the  turn 
of  the  century,  when  the  Canal  was  being 
built.  They  have  historically  formed  a  kind 
of  middle  stratum  among  the  work  force, 
in  that  they  did  not  enjoy  equal  pay  with 
white  Americans  working  In  the  Zone  but 
generally  had  a  higher  income  than  the  aver- 
age Panamanian  family  in  this  semi-colonial 
country.  These  Black  Panamanians  are  also 
apprehensive  about  the  possibility  that  racist 
attitudes  will  be  revived  in  this  situation. 
General  Torrijoa  discussed  very  frankly  with 
our  delegation  certain  judicial  procedures 
that  are  viewed  as  repressive  by  some,  in 
that  certain  capital  crimes  are  handled  in 
military  courts  rather  than  in  the  civilian 
judicial  system.  He  was  proposing  to  the 
executive  council  changes  in  the  procedure 
that  would  remove  such  cases  from  the  mili- 
tary to  the  civilian  courta. 

So  there  are  problems,  but  they  are  prob- 
lems that  only  a  sovereign  government,  fully 
in  charge  of  iU  national  territory,  can  fully 
address.  They  are  not  problems  that  need  to 
preoccupy  the  U.S.  Senate  as  it  deliberates 
ratification  of  the  treaty.  After  all,  we  have 
10  million  unemployed  in  the  United  Statas. 


and  the  estimated  400  thousand  people  in 
jail  in  our  country  (of  which  about  80  per- 
cent are  Black  youth)  represent  one  of  the 
largest  prison  populations  in  the  Western 
world.  I  want  to  take  this  occasion  to  appeal 
to  President  Carter,  in  the  Interest  of  human 
rights,  to  use  the  power  of  his  high  office 
to  open  up  a  full  investigation  of  prison  con- 
ditions in  the  United  States  and  the  causes 
which  have  resulted  in  such  a  high  percent- 
age of  Black  youth  among  the  population  In 
jail. 

Mr.  Chairman.  I  am  sure  we  all  realize 
that  the  Panamanian  people,  like  all  people, 
have  a  history.  The  body  of  national  experi- 
ence which  has  been  theirs  includes  experi- 
ence with  the  arrogance  of  colonialism  and 
exploitation  by  foreign  multinational  cor- 
porations. The  Panamanian  national  experi- 
ence provides  them  with  a  set  of  definitions 
that  may  differ  substantially  from  some  of 
our  own.  For  example,  the  term  "dictator" 
carries  a  connotation  that  Is  sinister  to  the 
people  of  our  country.  It  is  unfortunate  but 
true  that  the  foreign  policy  of  the  United 
States  is  frequently  found  In  support  of  dic- 
tatorships in  Iran,  Chile,  and  Nicaragua,  and 
a  racial  dictatorship  of  "white  minority  rule" 
In  Southern  Africa,  to  name  only  a  few 
examples. 

To  the  Panamanian  people,  on  the  other 
hand,  given  their  national  experience,  a  dic- 
tator may  simply  be  a  leader  of  sufficient 
strength,  power,  and  character  not  to  be 
overthrown  or  bought  off.  Given  this  oper- 
ational definition,  it  is  obvious  they  would 
prefer  a  Panamanian  "dictator"  to  a  CIA 
"democracy."  For  them  the  single  overriding 
concern  Is  the  restoration  of  sovereignty  over 
the  Canal  Zone  and  the  removal  of  this  in- 
sult to  their  national  dignity. 

Mr.  Chairman.  In  the  recent  visit  of  our 
PUSH  delegation  to  Panama,  we  met  with 
religious  leaders,  like  Monstgnor  Marcos  Mc- 
Orath,  the  Catholic  Archbishop  of  Panama 
(Panama  Is  a  predominately  Catholic  coun- 
try); Rabbi  Kepflsz;  Baptist  clergy;  student 
leaders;  trade  union  leaders;  as  well  as  lead- 
ers of  the  Panamanian  Government,  includ- 
ing President  Demetrlous  Lakas,  Chief  Jus- 
tice Juan  Materno  Vasquez  of  the  Supreme 
Court  of  Panama,  and  General  Omar  Torrljos 
Herrera.  the  Panamanian  Chief  of  State.  The 
determination  of  the  Panamanian  People  at 
all  levels  of  society  to  restore  Panamanian 
sovereignty  over  the  Canal  Zone,  as  well  as 
over  the  operation  of  the  Canal  Itself,  should 
not  be  underestimated. 

The  people  of  the  United  States.  If  provided 
with  the  facts,  will  also  support  the  ratiflca- 
tlon  of  the  treaty  in  overwhelming  num- 
bers. The  Senate  should  act  In  this  matter 
with  Integrity  and  with  confidence  that  the 
people  of  our  country  will  support  the  cor- 
recting of  this  Injustice  done  to  the  Pana- 
manian people. 

What  of  the  United  States  citizens  who 
have  been  living  and  working  in  the  Canal 
Zone?  Their  future  is  In  the  exercise  of  one 
of  two  choices — to  return  to  the  United 
States,  the  country  of  their  citizenship,  or 
apply  to  the  Panamanian  government  for 
permission  to  continue  to  live  in  Panama. 

The  new  Panama  Canal  Treaty  should  be 
ratified  by  the  United  States  Senate,  and 
without  a  lot  of  crippling  amendments  de- 
signed to  embarrass  not  only  President  Carter 
and  General  T-irrlJos,  but  also  the  Pana- 
manian people  who  have  ratified  the  treaty 
in  a  national  referendum.  Indeed  it  repre- 
sents both  a  morally  and  a  politically  sound 
effort  at  correcting  an  historic  Injustice.  The 
assumption  that  the  United  States  can  own 
property  in  another  sovereign  country  "as  </ 
In  perpetuity,"  as  the  old  treaty  provides,  is 
so  inconsistent  with  the  realities  of  today's 
world  that  it  is  ridiculous.  80  is  the  idea  of 
the  United  States'  holding  the  unilateral 
right  to  militarily  intarvene  in  Panama's  af- 
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fairs  whenever  it  feels  the  "neutrality"  of 
the  Canal  Is  endangered.  That  Is  another 
example  of  North  American  chauvinism  and 
an  inclination  to  assume  the  costly  and  pre- 
sumptuous role  of  world  policeman. 

It  is  in  the  national  interest  of  our  coun- 
try that  Just  and  civilized  relations  with  the 
people  and  government  of  Panama  be  estab- 
lished. The  United  States-Pamana  Treaty  of 
1977,  signed  by  President  Jimmy  Carter  and 
General  Omar  Torrljos  Herrera  and  provid- 
ing for  changes  in  the  operation  of  the  Canal 
and  in  the  statua  of  the  Canal  Zone,  Is  a  posi- 
tive and  welcome  step  In  that  direction. 

Thank  you,  Mr.  Chairman. 

Statembnt  of  the  Honorable 
Robert  E.  Bauman 

Mr.  Chakman:  Thank  you  for  permitting 
me  to  appear  before  you  today.  I  returned 
on  January  llth  from  a  week  long  trip  to  the 
Republic  of  Panama  and  the  Panama  Canal 
Zone  which  I  visited  In  my  capacity  as  a 
member  of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives. My  purpose  in  testifying  before  your 
committee  today  is  to  add  to  the  considerable 
store  of  information  which  I  am  sure  you 
have  already  received  from  previous  witnesses 
regarding  the  Panama  Canal  Treaties. 

I  will  not  belabor  the  several  major  and 
more  sensational  points  which  have  been 
debated  thoroughly  in  public.  However,  I 
am  convinced  after  an  extensive  trip  through 
the  Republic  of  Panama  and  the  Canal  Zone 
and  after  disciissions  with  more  than  160 
officials  and  employees  of  the  Canal  Zone 
Company,  U.S.  Military,  the  government  of 
the  Republic  of  Panama  as  well  as  everyday 
citizens  In  Panama  and  the  Zone  that  the 
whole  story  of  the  adverse  impact  of  these 
treaties  is  not  being  told  In  the  United  States. 

Let  me  concentrate  first  on  the  economic 
aspects  of  the  Treaties.  As  you  know,  article 
Xin  of  the  Treaties  requires  that  the  United 
States  pay  approximately  (40  to  $60  million 
annually  to  the  Republic  of  Panama  for  the 
use  of  the  Canal.  I  am  sure  that  by  now  you 
are  familiar  with  the  equation  which  the 
Treaties  provide  including  30  cents  per  Pan- 
ama Canal  net  ton  for  each  toll -paying  ves- 
sel going  through  the  Canal.  This  30  cents 
per  ton  will  be  Indexed  to  the  U.S.  wholesale 
price  Index  for  manufactured  goods  and  ad- 
justed bi-annually.  A  fair  estimate  is  that 
Panama  will  receive  $40  million  a  year  from 
this  payment. 

In  addition,  Panama  will  receive  a  $10  mil- 
lion annuity  each  year  as  compared  to  the 
current  $2.2  million  under  existing  agree- 
ments. In  addition,  an  annual  amount  of  up 
to  $10  million  per  year  will  be  paid  to  the 
Republic  of  Panama  if  the  Canal  operating 
revenues  permit  this.  This  contingent  pay- 
ment is  a  point  that  needs  greater  elabora- 
tion. 

It  was  made  clear  to  me  In  extensive  dis- 
cussions with  Governor  Harold  Parfalt  of  the 
Canal  Zone  and  with  a  number  of  other  offi- 
cials of  the  Panskma  Canal  Company  that  the 
single  most  Important  function  aside  from 
management  of  the  traffic  through  the  Canal 
Is  the  maintenance  of  the  existing  equip- 
ment and  structures.  We  are  dealing  with  a 
70  year  old  facility  which  requires  not  only 
regular  maintenance,  but  preventative  main- 
tenance as  well.  This  point  was  brought  home 
to  me  during  my  travels  through  the  Canal 
by  boat,  by  helicopter  and  in  my  Inspections 
of  the  locks  and  operating  facilities. 

Whether  or  not  Panama  receives  the  sec- 
ond $10  million  payment  is  apparently  open 
to  question  so  far  as  American  officials  are 
concerned.  The  fact  is,  in  my  extensive  dis- 
cussions with  the  Panamanian  Planning  and 
Economic  Policy  Minister,  Nicholas  Ardito 
Barletta,  it  was  made  clear  to  me  that  the 
Panamanian  government  expects  to  receive 
the  full  $20  million  payment  which  article 


Xin  suggests  each  year  beginning  Immedi- 
ately upon  the  effective  date  of  the  Treaties. 

Mr.  Barletta  also  made  It  clear  that  he 
believes  the  tolls  policy  followed  by  the 
United  States  since  the  construction  of  the 
Canal  and  which  consisted  of  charging  only 
those  tolls  which  constitute  sufficient  annual 
funding  to  operate  the  Canal  and  pay  off 
Indebtedness,  was  mistaken.  He  pointed  out 
to  me  that  In  the  Panamanian  view,  if  toUs 
had  been  Increased  to  meet  inflation  that 
had  Incurred  since  1914  when  the  Canal 
began  operating,  the  tolls  would  be  200  to 
300%  higher.  He  also  said  that  if  the  tolls 
had  to  be  increased  the  Panamanian  govern- 
ment saw  nothing  wrong  with  requiring 
those  Increases. 

In  discussions  with  Canal  Company  offi- 
cials, it  was  repeatedly  emphasized  that  the 
cost  requirements  of  Canal  maintenance 
would  not  permit  the  payment  of  this  second 
$10  million  annually.  Governor  Parfalt  has 
estimated  in  previous  testimony  and  re- 
peated to  me  that  last  year  alone,  $65  million 
of  the  total  Canal  Zone  operating  budget  of 
$163  million  was  devoted  to  maintenance 
alone.  If  a  mutual  agreement  cannot  be 
reached  as  to  whether  money  shall  be  used 
for  maintenance  or  diverted  to  finance  pay- 
ments under  article  XIII  this  will  be  a  source 
of  constant  aggravation  between  the  parties. 
In  the  Panamanian  view,  they  are  due  the 
full  payment  and  when  they  obtain  sover- 
eignty over  the  Canal  Zone  It  will  be  difficult 
to  dispute  them.  Maintenance  could  un- 
doubtedly take  a  backseat  to  payments.  If 
Indeed  Panama  does  receive  the  full  amount 
of  the  proposed  payments  it  will  mean  an 
annual  Income  to  Panama  of  $75  billion  over 
a  20-year  Treaty  life. 

But  there  are  other  costs  that  will  accrue 
directly  to  the  taxpayers  of  the  United  States 
and  which  are  hidden  In  the  Treaties  agree- 
ment as  well  as  in  implementing  legislation 
yet  to  be  submitted  to  the  Congress.  We  are 
all  aware  that  the  U.S.  government  has  en- 
tered into  a  corollary  agreement  to  provide 
the  tune  of  $295  million.  In  addition,  the 
United  States  has  agreed  to  provide  mili- 
tary sales  credits  in  the  amount  of  $50  mil- 
lion. I  might  add  that  much  of  this  will  be 
used  to  beef  up  the  Guardia  Nacclnal  in 
Panama  which  maintains  the  dictatorship 
of  General  Torrljos  the  presence  of  which  is 
obtrusive  during  the  time  any  foreigner 
spends  In  Panama. 

In  addition,  the  treaties  provide  that  there 
will  be  transferred  to  the  Republic  of  Pan- 
ama over  a  period  of  time,  immediately  In 
some  cases,  a  period  of  30  months  In  others. 
Canal  government  services  and  facilities 
valued  annually  at  at  least  $100  million  or 
$2  billion  over  the  life  of  the  treaty.  These 
services  Include  oil  bunkering  and  other 
facilities,  housing,  commissaries,  theatres, 
retail  stores  and  restaurants,  service  and 
recreational  facilities. 

Six  months  after  ratification,  148  square 
miles  of  the  Canal  Zone's  372  square  miles 
will  be  transferred  to  the  Republic  of  Pan- 
ama and  at  a  conservative  estimate  of  10 
cents  per  square  foot  or  $1,366  per  acre  for 
prime  real  estate,  this  means  that  Panama 
will  receive  lands  valued  at  at  least  $1.1 
billion. 

If  one  takes  Into  account  the  value  of 
the  Panama  Canal  Itself  and  adjacent  Im- 
provemento  which  will  eventually  come 
under  the  complete  control  and  ownership 
of  the  Republic  of  Panama  if  these  treaties 
are  approved,  another  $3.6  billion  can  be 
added  to  the  amounts  Panama  will  receive. 

In  addition,  the  replacement  cost  of  mili- 
tary installations  which  will  be  surrendered 
and  transferred  to  the  Republic  of  Panama 
Immediately  will  be  at  least  $1.6  billion. 

My  calculations  do  not  Include  the  fact 
that  at  present  the  operation  of  U.S.  mili- 
tary installations  and  the  Panama  Canal 
company  organization  and  their  employees 


are  estimated  to  provide  In  excess  of  $260 

million  annually  in  spending  which  benefits 
the  Panamanian  economy.  This  will  be  In- 
creased considerably  because  of  the  transfer 
to  Panama  of  many  of  the  facilities  which 
provide  services  to  the  Canal.  The  new  oper- 
ators can  then  charge  for  such  services  as 
they  see  fit. 

I  think  a  word  should  be  said  at  tills  point 
regarding  the  attitude  of  the  government  of 
the  Republic  of  Panama  toward  those  por- 
tions of  the  Canal  Zone  and  the  facilities 
which  they  will  receive  from  the  U.S.  either 
immediately,  or  within  a  period  of  30  months 
under  the  terms  of  the  treaties. 

After  talking  to  Minister  Barletta.  It  is 
plain  to  me  that  the  Panamanians  perceive 
this  property  and  these  lands  as  a  gold  mine 
to  be  stripped  for  the  benefit  of  the  Pan- 
amanian government  and,  one  supposes,  the 
people  of  Panama,  though  the  history  of  the 
current  regime  certainly  does  not  guarantee 
that  those  benefits  to  the  people  will  follow. 
Minister  Barletta  made  it  plain  that  ex- 
tensive plans  are  underway  for  the  use  of 
the  money  which  Panama  will  receive.  He 
presented  me  a  42  page  document  which 
explained  In  some  detail  these  grandiose 
plans.  Officials  of  the  Canal  Company  made 
it  clear  that  If  the  economic  feasibility  of 
these  projects  were  as  great  as  the  Pan- 
amanian government  supposes,  they  would 
have  been  developed  by  the  Canal  Zone  gov- 
ernment by  now  as  a  means  of  generating 
Income  for  financing  the  operations  of  the 
Canal. 

These  plans  include  diversion  of  canal 
funds  to  Panamanian  government  projecto 
once  the  treaties  are  ratified  and  include 
several  sugar  mills,  a  fishing  port,  container 
ports,  an  oil  terminal,  copper  mining  devel- 
opment, a  cement  plant,  and  expanding 
tourism. 

In  addition,  It  was  estimated  by  Minister 
Barletta  that  the  money  can  also  be  used  for 
the  expansion  of  Tocumen  International  Air- 
port at  Panama  City  which  has  been  under 
construction  for  some  time  and  is  well  be- 
hind Its  deadline  for  completion.  Other  funds 
will  go  to  building  the  last  remaining  por- 
tion of  the  Pan-American  Highway  through 
the  Darlen  Gap. 

In  talking  with  a  nimiber  of  officials  of 
the  Panamanian  government  as  well  as  Pan- 
amanian and  American  businessmen  In 
Panama.  I  do  not  think  that  memljers  of  the 
Senate  or  the  House  can  take  any  great  com- 
fort in  the  ability  of  the  Panamanian  gov- 
ernment to  carry  out  these  projects  although 
we  can  certainly  rest  assured  that  the  money 
that  the  canal  generates  will  be  demanded 
and  taken  by  the  government. 

During  the  nine  years  of  the  Torrljos  dic- 
tatorship, there  have  been  a  number  of  proj- 
ects which  have  either  fallen  behind  In  their 
construction  or  have  failed  to  come  to  com- 
pletion. Among  these  are  the  airport  which 
I  mentioned,  a  major  hydroelectric  project 
which  has  yet  to  go  on  line  though  it  is 
much  behind  In  Its  planned  operation  date, 
several  sugar  mills,  the  Contadora  Island  re- 
sort, agricultural  development  programs  and 
mineral  and  natural  resources  development. 
I  would  also  cite  the  failure  of  a  proposed 
public  transportation  system,  particularly  in 
the  Panama  City  area.  I  heard  from  a  num- 
ber of  Panamanians  the  woeful  fate  of  sev- 
eral hundred  buses  purchased  by  the  Tor- 
rljos government  from  ^ain  two  or  three 
years  ago.  Most  of  them  now  sit  empty  In 
parking  lota  because  of  lack  of  maintenance 
and  the  Inability  of  the  government  to  pro- 
vide parts  and  labor. 

Solely  on  an  economic  basis.  I  would  pre- 
dict that  if  Indeed  these  treaties  are  ratified 
In  their  present  form,  we  can  expect  rapid 
deterioration  of  the  Canal  and  ite  facilities 
because  of  lack  of  maintenance  since  funds 
will  be  diverted  from  capltol  ImprovemenU 
to  the  uses  of  the  government  of  Panama.  I 
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United  States  as  represented  by  the  14th  and 
16th  Amendments,  which  were  brutally  and 
consistently  violated  in  every  Southern  state 
from  the  period  of  the  overthrow  of  Recon- 
struction, beginning  In  1876.  until  the  pas- 
sage of  the  Civil  Bights  Act  of  1964.  This  Is 
undoubtedly  one  of  the  worst  records  of 
treaty  violations  to  be  found  anywhere  in 
the  modern  world. 

It  Is  a  matter  of  historical  fact  that  the 
Panama  Canal  Treaty  of  1903  (The  Hay- 
Buneau  VarllU  Treaty),  authorizing  the 
United  States  to  construct  an  interoceanic 
canal  through  Panama,  was  a  treaty  signed 
by  the  Secretary  of  State  and  the  representa- 
tive of  a  French  Canal  Construction  Com- 
pany. The  Panama  Canal  is  a  magnificent 
achievement  of  engineering  technology;  how- 
ever, the  diplomatic  history  and  political 
maneuvers  associated  with  the  building  of 
the  canal,  which  resulted  in  establishing 
United  States  colonialism  in  the  Republic  of 
Panama,  are  as  sordid  and  disgraceful  as  the 
canal  is  magnificent. 

Mr.  Chairman,  I  firmly  believe  that  we  as 
a  nation  should  never  become  so  sinful  as  to 
commit  the  ultimate  sin — the  desire  to  own 
another  nation.  Even  President  Woodrow 
Wilson  In  1918  called  the  nation's  attention 
to  the  fact  that  the  United  States  "had  engl. 
neered  a  fake  revolution  in  Panama  as  the 
pretense  for  securing  the  right  to  build  the 
canal  . . .  and  has  alienated  all  of  Latin 
America  in  the  process."  A  responsible  Con- 
gress, carrying  out  its  oath  of  office  of  re- 
sponsibilities to  the  people  of  the  United 
States,  should  have  responded  to  President 
Wilson's  comments  at  that  time  by  restoring 
the  Canal  Zone  to  the  sovereign  Republic  to 
which  It  belongs.  But  nearly  60  years  later. 
In  1964,  United  States  troops,  stationed  In 
Panama  as  part  of  the  Southern  Command, 
were  shooting  down  Panamanian  high  school 
students  in  the  riots  that  resulted  from  their 
trjrlng  to  raise  the  Panamanian  flag  on  a  flag 
pole  in  front  of  Balboa  High  School. 

When  we  visited  and  spoke  to  the  student 
body  at  Balboa  High  School  last  November, 
we  saw  a  vivid  example  of  the  chauvinist  at- 
titudes that  have  poisoned  the  minds  of  our 
American  students  in  the  Canal  Zone.  Before 
the  student  assembly  program  began,  the 
school  band  played  the  "Star  Spangled  Ban- 
ner" but  did  not  play  the  Panamanian  na- 
tional anthem.  In  this  school  English  is  the 
only  language  of  instruction  and  there  are 
only  a  token  number  of  Panamanian  stu- 
dents. A  couple  of  mUes  away,  but  still  in  the 
Zone,  U  Paralso  High  School  for  Panamanian 
students.  All  of  them  are  bilingual,  speaking 
Spanish  and  English.  This  year  Paralso  High 
School  Is  being  closed.  Its  students  will  be 
transfered  to  Balboa  High  School,  where  in- 
struction will  continue  to  be  only  In  English. 
The  tragedy  Is  that  our  American  students 
are  being  taught  attitudes  of  superiority  that 
blind  them  to  the  great  opportunity  they 
have  to  learn  another  culture  and  grow  In 
the  process.  In  an  age  of  growing  internation- 
alism, these  students  are  being  encouraged  to 
be  closed-minded  and  provincial.  They  un- 
doubtedly get  these  attitudes  from  parents, 
and  the  public  school  officials  have  been  im- 
potent to  correct  them. 

The  demands  coming  from  the  Pana- 
manian people  and  the  government  of  Pan- 
ama for  a  new  treaty  covering  the  Panama 
Canal  Zone  and  the  Canal  itself  leave  the 
United  States  three  options: 

(1)  The  United  States  can  militarily  oc- 
cupy the  Panama  Canal  Zone  as  a  way  of 
asserting  its  determination  to  reject  the  de- 
mands of  the  Panamanian  people,  or 

(3)  The  United  States  can  follow,  as  it  ha.s 
followed,  a  "hard  line"  that  is  short  of  mili- 
tary confrontation  but  frustrates  and  alien- 
ate* the  people  of  Panama  in  their  effort  to 
reclaim  sovereignty  over  an  important  part 
of  their  country,  or 

(3)  The  United  States  can  participate  with 


representatives  of  the  Panamanian  Qovern- 
ment  In  working  out  a  new  and  just  arrange- 
ment respecting  the  mutual  seU-interest  of 
our  two  countries. 

The  first  two  options  will  not  work  toward 
any  good  end.  A  small  nation  determined  to 
exercise  its  sovereign  Independent  rights  as 
a  nation  will  eventually  win  in  a  military 
confrontation  with  an  oppressor  because 
world  public  opinion  is  on  its  side.  It  vrould 
be  a  wasteful  misadventure  to  try  the  mili- 
tary option.  Nor  is  anything  to  be  gained  by 
following  the  policy  designed  to  frustrate 
and  alienate  the  people  of  Panama.  This 
would  eventually  alienate  the  whole  of  Latin 
America.  So  many  countries — Costa  Rica, 
Venezuela,  Colombia,  to  name  but  a  few — 
have  their  foreign  trade  tied  into  the  opera- 
tion of  the  Panama  Canal  that  they  regard 
the  canal  as  a  "natural  resource"  of  the  Latin 
American  Continent  and  fully  support  their 
sister  Republic.  The  third  option,  a  new 
treaty  of  mutual  respect  and  justice,  is  the 
United  States'  only  viable  course. 

Mr.  Chairman,  in  our  visit  to  Panama  we 
saw  evidence  of  a  developing  nation  of  Just 
V/2  million  people  supporting  the  effort  of 
the  Government  to  Improve  the  general  eco- 
nomic well-being.  Reforms  in  health  care 
over  the  past  several  years  have  expanded 
facilities  into  the  rural  areas  for  the  first 
time:  and  the  beginning  of  the  development 
of  the  Cerro  Colorado  Copper  Works  will 
Improve  Panama's  balance  of  payments  con- 
dition and  reduce  unemployment.  We  were 
told  about  the  considerable  Increase  of  stu- 
dents in  higher  education  during  this  decade, 
especially  in  engineering,  whose  enrollment 
went  from  300  students  in  1970  to  5,000  to- 
day. New  housing  is  being  constructed  for 
low-Income  families  as  this  developing  so- 
ciety comes  to  grips  with  acute  housing 
shortages  in  the  urban  centers,  a  general 
characteristic  of  countries  emerging  from 
colonialism.  The  new  governmental  struct- 
ure eliminates  the  old  unicameral  legisla- 
tive body  of  43  representatives,  most  of  whom 
lived  in  Panama  City.  This  has  been  re- 
placed by  redUtrictlng  the  whole  country 
into  602  districts:  each  legislator  must  live 
In  the  district  from  which  he  or  she  is 
elected.  This  certainly  broadens  the  base  of 
what  we  would  call  "representative  govern- 
ment" and  is  an  important  reform. 

There  are  also  problems  associated  with 
the  transfer  of  the  Canal  Zone  to  Pana- 
manian sovereignty.  There  is  reason  to  be 
concerned  about  the  several  thousand  peo- 
ple who,  it  is  estimated,  will  lose  their  Jobs 
as  the  work  force  currently  employed  in 
the  operation  of  this  Zone  Is  reduced  In  size. 
Many  of  these  are  Black  Panamanians,  whose 
families  first  came  to  Panama  from  the 
English-speaking  West  Indies  at  the  turn 
of  the  century,  when  the  Canal  was  being 
built.  They  have  historically  formed  a  kind 
of  middle  stratum  among  the  work  force, 
in  that  they  did  not  enjoy  equal  pay  with 
white  Americans  working  In  the  Zone  but 
generally  had  a  higher  income  than  the  aver- 
age Panamanian  family  in  this  semi-colonial 
country.  These  Black  Panamanians  are  also 
apprehensive  about  the  possibility  that  racist 
attitudes  will  be  revived  in  this  situation. 
General  Torrijoa  discussed  very  frankly  with 
our  delegation  certain  judicial  procedures 
that  are  viewed  as  repressive  by  some,  in 
that  certain  capital  crimes  are  handled  in 
military  courts  rather  than  in  the  civilian 
judicial  system.  He  was  proposing  to  the 
executive  council  changes  in  the  procedure 
that  would  remove  such  cases  from  the  mili- 
tary to  the  civilian  courta. 

So  there  are  problems,  but  they  are  prob- 
lems that  only  a  sovereign  government,  fully 
in  charge  of  iU  national  territory,  can  fully 
address.  They  are  not  problems  that  need  to 
preoccupy  the  U.S.  Senate  as  it  deliberates 
ratification  of  the  treaty.  After  all,  we  have 
10  million  unemployed  in  the  United  Statas. 


and  the  estimated  400  thousand  people  in 
jail  in  our  country  (of  which  about  80  per- 
cent are  Black  youth)  represent  one  of  the 
largest  prison  populations  in  the  Western 
world.  I  want  to  take  this  occasion  to  appeal 
to  President  Carter,  in  the  Interest  of  human 
rights,  to  use  the  power  of  his  high  office 
to  open  up  a  full  investigation  of  prison  con- 
ditions in  the  United  States  and  the  causes 
which  have  resulted  in  such  a  high  percent- 
age of  Black  youth  among  the  population  In 
jail. 

Mr.  Chairman.  I  am  sure  we  all  realize 
that  the  Panamanian  people,  like  all  people, 
have  a  history.  The  body  of  national  experi- 
ence which  has  been  theirs  includes  experi- 
ence with  the  arrogance  of  colonialism  and 
exploitation  by  foreign  multinational  cor- 
porations. The  Panamanian  national  experi- 
ence provides  them  with  a  set  of  definitions 
that  may  differ  substantially  from  some  of 
our  own.  For  example,  the  term  "dictator" 
carries  a  connotation  that  Is  sinister  to  the 
people  of  our  country.  It  is  unfortunate  but 
true  that  the  foreign  policy  of  the  United 
States  is  frequently  found  In  support  of  dic- 
tatorships in  Iran,  Chile,  and  Nicaragua,  and 
a  racial  dictatorship  of  "white  minority  rule" 
In  Southern  Africa,  to  name  only  a  few 
examples. 

To  the  Panamanian  people,  on  the  other 
hand,  given  their  national  experience,  a  dic- 
tator may  simply  be  a  leader  of  sufficient 
strength,  power,  and  character  not  to  be 
overthrown  or  bought  off.  Given  this  oper- 
ational definition,  it  is  obvious  they  would 
prefer  a  Panamanian  "dictator"  to  a  CIA 
"democracy."  For  them  the  single  overriding 
concern  Is  the  restoration  of  sovereignty  over 
the  Canal  Zone  and  the  removal  of  this  in- 
sult to  their  national  dignity. 

Mr.  Chairman.  In  the  recent  visit  of  our 
PUSH  delegation  to  Panama,  we  met  with 
religious  leaders,  like  Monstgnor  Marcos  Mc- 
Orath,  the  Catholic  Archbishop  of  Panama 
(Panama  Is  a  predominately  Catholic  coun- 
try); Rabbi  Kepflsz;  Baptist  clergy;  student 
leaders;  trade  union  leaders;  as  well  as  lead- 
ers of  the  Panamanian  Government,  includ- 
ing President  Demetrlous  Lakas,  Chief  Jus- 
tice Juan  Materno  Vasquez  of  the  Supreme 
Court  of  Panama,  and  General  Omar  Torrljos 
Herrera.  the  Panamanian  Chief  of  State.  The 
determination  of  the  Panamanian  People  at 
all  levels  of  society  to  restore  Panamanian 
sovereignty  over  the  Canal  Zone,  as  well  as 
over  the  operation  of  the  Canal  Itself,  should 
not  be  underestimated. 

The  people  of  the  United  States.  If  provided 
with  the  facts,  will  also  support  the  ratiflca- 
tlon  of  the  treaty  in  overwhelming  num- 
bers. The  Senate  should  act  In  this  matter 
with  Integrity  and  with  confidence  that  the 
people  of  our  country  will  support  the  cor- 
recting of  this  Injustice  done  to  the  Pana- 
manian people. 

What  of  the  United  States  citizens  who 
have  been  living  and  working  in  the  Canal 
Zone?  Their  future  is  In  the  exercise  of  one 
of  two  choices — to  return  to  the  United 
States,  the  country  of  their  citizenship,  or 
apply  to  the  Panamanian  government  for 
permission  to  continue  to  live  in  Panama. 

The  new  Panama  Canal  Treaty  should  be 
ratified  by  the  United  States  Senate,  and 
without  a  lot  of  crippling  amendments  de- 
signed to  embarrass  not  only  President  Carter 
and  General  T-irrlJos,  but  also  the  Pana- 
manian people  who  have  ratified  the  treaty 
in  a  national  referendum.  Indeed  it  repre- 
sents both  a  morally  and  a  politically  sound 
effort  at  correcting  an  historic  Injustice.  The 
assumption  that  the  United  States  can  own 
property  in  another  sovereign  country  "as  </ 
In  perpetuity,"  as  the  old  treaty  provides,  is 
so  inconsistent  with  the  realities  of  today's 
world  that  it  is  ridiculous.  80  is  the  idea  of 
the  United  States'  holding  the  unilateral 
right  to  militarily  intarvene  in  Panama's  af- 
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fairs  whenever  it  feels  the  "neutrality"  of 
the  Canal  Is  endangered.  That  Is  another 
example  of  North  American  chauvinism  and 
an  inclination  to  assume  the  costly  and  pre- 
sumptuous role  of  world  policeman. 

It  is  in  the  national  interest  of  our  coun- 
try that  Just  and  civilized  relations  with  the 
people  and  government  of  Panama  be  estab- 
lished. The  United  States-Pamana  Treaty  of 
1977,  signed  by  President  Jimmy  Carter  and 
General  Omar  Torrljos  Herrera  and  provid- 
ing for  changes  in  the  operation  of  the  Canal 
and  in  the  statua  of  the  Canal  Zone,  Is  a  posi- 
tive and  welcome  step  In  that  direction. 

Thank  you,  Mr.  Chairman. 

Statembnt  of  the  Honorable 
Robert  E.  Bauman 

Mr.  Chakman:  Thank  you  for  permitting 
me  to  appear  before  you  today.  I  returned 
on  January  llth  from  a  week  long  trip  to  the 
Republic  of  Panama  and  the  Panama  Canal 
Zone  which  I  visited  In  my  capacity  as  a 
member  of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives. My  purpose  in  testifying  before  your 
committee  today  is  to  add  to  the  considerable 
store  of  information  which  I  am  sure  you 
have  already  received  from  previous  witnesses 
regarding  the  Panama  Canal  Treaties. 

I  will  not  belabor  the  several  major  and 
more  sensational  points  which  have  been 
debated  thoroughly  in  public.  However,  I 
am  convinced  after  an  extensive  trip  through 
the  Republic  of  Panama  and  the  Canal  Zone 
and  after  disciissions  with  more  than  160 
officials  and  employees  of  the  Canal  Zone 
Company,  U.S.  Military,  the  government  of 
the  Republic  of  Panama  as  well  as  everyday 
citizens  In  Panama  and  the  Zone  that  the 
whole  story  of  the  adverse  impact  of  these 
treaties  is  not  being  told  In  the  United  States. 

Let  me  concentrate  first  on  the  economic 
aspects  of  the  Treaties.  As  you  know,  article 
Xin  of  the  Treaties  requires  that  the  United 
States  pay  approximately  (40  to  $60  million 
annually  to  the  Republic  of  Panama  for  the 
use  of  the  Canal.  I  am  sure  that  by  now  you 
are  familiar  with  the  equation  which  the 
Treaties  provide  including  30  cents  per  Pan- 
ama Canal  net  ton  for  each  toll -paying  ves- 
sel going  through  the  Canal.  This  30  cents 
per  ton  will  be  Indexed  to  the  U.S.  wholesale 
price  Index  for  manufactured  goods  and  ad- 
justed bi-annually.  A  fair  estimate  is  that 
Panama  will  receive  $40  million  a  year  from 
this  payment. 

In  addition,  Panama  will  receive  a  $10  mil- 
lion annuity  each  year  as  compared  to  the 
current  $2.2  million  under  existing  agree- 
ments. In  addition,  an  annual  amount  of  up 
to  $10  million  per  year  will  be  paid  to  the 
Republic  of  Panama  if  the  Canal  operating 
revenues  permit  this.  This  contingent  pay- 
ment is  a  point  that  needs  greater  elabora- 
tion. 

It  was  made  clear  to  me  In  extensive  dis- 
cussions with  Governor  Harold  Parfalt  of  the 
Canal  Zone  and  with  a  number  of  other  offi- 
cials of  the  Panskma  Canal  Company  that  the 
single  most  Important  function  aside  from 
management  of  the  traffic  through  the  Canal 
Is  the  maintenance  of  the  existing  equip- 
ment and  structures.  We  are  dealing  with  a 
70  year  old  facility  which  requires  not  only 
regular  maintenance,  but  preventative  main- 
tenance as  well.  This  point  was  brought  home 
to  me  during  my  travels  through  the  Canal 
by  boat,  by  helicopter  and  in  my  Inspections 
of  the  locks  and  operating  facilities. 

Whether  or  not  Panama  receives  the  sec- 
ond $10  million  payment  is  apparently  open 
to  question  so  far  as  American  officials  are 
concerned.  The  fact  is,  in  my  extensive  dis- 
cussions with  the  Panamanian  Planning  and 
Economic  Policy  Minister,  Nicholas  Ardito 
Barletta,  it  was  made  clear  to  me  that  the 
Panamanian  government  expects  to  receive 
the  full  $20  million  payment  which  article 


Xin  suggests  each  year  beginning  Immedi- 
ately upon  the  effective  date  of  the  Treaties. 

Mr.  Barletta  also  made  It  clear  that  he 
believes  the  tolls  policy  followed  by  the 
United  States  since  the  construction  of  the 
Canal  and  which  consisted  of  charging  only 
those  tolls  which  constitute  sufficient  annual 
funding  to  operate  the  Canal  and  pay  off 
Indebtedness,  was  mistaken.  He  pointed  out 
to  me  that  In  the  Panamanian  view,  if  toUs 
had  been  Increased  to  meet  inflation  that 
had  Incurred  since  1914  when  the  Canal 
began  operating,  the  tolls  would  be  200  to 
300%  higher.  He  also  said  that  if  the  tolls 
had  to  be  increased  the  Panamanian  govern- 
ment saw  nothing  wrong  with  requiring 
those  Increases. 

In  discussions  with  Canal  Company  offi- 
cials, it  was  repeatedly  emphasized  that  the 
cost  requirements  of  Canal  maintenance 
would  not  permit  the  payment  of  this  second 
$10  million  annually.  Governor  Parfalt  has 
estimated  in  previous  testimony  and  re- 
peated to  me  that  last  year  alone,  $65  million 
of  the  total  Canal  Zone  operating  budget  of 
$163  million  was  devoted  to  maintenance 
alone.  If  a  mutual  agreement  cannot  be 
reached  as  to  whether  money  shall  be  used 
for  maintenance  or  diverted  to  finance  pay- 
ments under  article  XIII  this  will  be  a  source 
of  constant  aggravation  between  the  parties. 
In  the  Panamanian  view,  they  are  due  the 
full  payment  and  when  they  obtain  sover- 
eignty over  the  Canal  Zone  It  will  be  difficult 
to  dispute  them.  Maintenance  could  un- 
doubtedly take  a  backseat  to  payments.  If 
Indeed  Panama  does  receive  the  full  amount 
of  the  proposed  payments  it  will  mean  an 
annual  Income  to  Panama  of  $75  billion  over 
a  20-year  Treaty  life. 

But  there  are  other  costs  that  will  accrue 
directly  to  the  taxpayers  of  the  United  States 
and  which  are  hidden  In  the  Treaties  agree- 
ment as  well  as  in  implementing  legislation 
yet  to  be  submitted  to  the  Congress.  We  are 
all  aware  that  the  U.S.  government  has  en- 
tered into  a  corollary  agreement  to  provide 
the  tune  of  $295  million.  In  addition,  the 
United  States  has  agreed  to  provide  mili- 
tary sales  credits  in  the  amount  of  $50  mil- 
lion. I  might  add  that  much  of  this  will  be 
used  to  beef  up  the  Guardia  Nacclnal  in 
Panama  which  maintains  the  dictatorship 
of  General  Torrljos  the  presence  of  which  is 
obtrusive  during  the  time  any  foreigner 
spends  In  Panama. 

In  addition,  the  treaties  provide  that  there 
will  be  transferred  to  the  Republic  of  Pan- 
ama over  a  period  of  time,  immediately  In 
some  cases,  a  period  of  30  months  In  others. 
Canal  government  services  and  facilities 
valued  annually  at  at  least  $100  million  or 
$2  billion  over  the  life  of  the  treaty.  These 
services  Include  oil  bunkering  and  other 
facilities,  housing,  commissaries,  theatres, 
retail  stores  and  restaurants,  service  and 
recreational  facilities. 

Six  months  after  ratification,  148  square 
miles  of  the  Canal  Zone's  372  square  miles 
will  be  transferred  to  the  Republic  of  Pan- 
ama and  at  a  conservative  estimate  of  10 
cents  per  square  foot  or  $1,366  per  acre  for 
prime  real  estate,  this  means  that  Panama 
will  receive  lands  valued  at  at  least  $1.1 
billion. 

If  one  takes  Into  account  the  value  of 
the  Panama  Canal  Itself  and  adjacent  Im- 
provemento  which  will  eventually  come 
under  the  complete  control  and  ownership 
of  the  Republic  of  Panama  if  these  treaties 
are  approved,  another  $3.6  billion  can  be 
added  to  the  amounts  Panama  will  receive. 

In  addition,  the  replacement  cost  of  mili- 
tary installations  which  will  be  surrendered 
and  transferred  to  the  Republic  of  Panama 
Immediately  will  be  at  least  $1.6  billion. 

My  calculations  do  not  Include  the  fact 
that  at  present  the  operation  of  U.S.  mili- 
tary installations  and  the  Panama  Canal 
company  organization  and  their  employees 


are  estimated  to  provide  In  excess  of  $260 

million  annually  in  spending  which  benefits 
the  Panamanian  economy.  This  will  be  In- 
creased considerably  because  of  the  transfer 
to  Panama  of  many  of  the  facilities  which 
provide  services  to  the  Canal.  The  new  oper- 
ators can  then  charge  for  such  services  as 
they  see  fit. 

I  think  a  word  should  be  said  at  tills  point 
regarding  the  attitude  of  the  government  of 
the  Republic  of  Panama  toward  those  por- 
tions of  the  Canal  Zone  and  the  facilities 
which  they  will  receive  from  the  U.S.  either 
immediately,  or  within  a  period  of  30  months 
under  the  terms  of  the  treaties. 

After  talking  to  Minister  Barletta.  It  is 
plain  to  me  that  the  Panamanians  perceive 
this  property  and  these  lands  as  a  gold  mine 
to  be  stripped  for  the  benefit  of  the  Pan- 
amanian government  and,  one  supposes,  the 
people  of  Panama,  though  the  history  of  the 
current  regime  certainly  does  not  guarantee 
that  those  benefits  to  the  people  will  follow. 
Minister  Barletta  made  it  plain  that  ex- 
tensive plans  are  underway  for  the  use  of 
the  money  which  Panama  will  receive.  He 
presented  me  a  42  page  document  which 
explained  In  some  detail  these  grandiose 
plans.  Officials  of  the  Canal  Company  made 
it  clear  that  If  the  economic  feasibility  of 
these  projects  were  as  great  as  the  Pan- 
amanian government  supposes,  they  would 
have  been  developed  by  the  Canal  Zone  gov- 
ernment by  now  as  a  means  of  generating 
Income  for  financing  the  operations  of  the 
Canal. 

These  plans  include  diversion  of  canal 
funds  to  Panamanian  government  projecto 
once  the  treaties  are  ratified  and  include 
several  sugar  mills,  a  fishing  port,  container 
ports,  an  oil  terminal,  copper  mining  devel- 
opment, a  cement  plant,  and  expanding 
tourism. 

In  addition,  It  was  estimated  by  Minister 
Barletta  that  the  money  can  also  be  used  for 
the  expansion  of  Tocumen  International  Air- 
port at  Panama  City  which  has  been  under 
construction  for  some  time  and  is  well  be- 
hind Its  deadline  for  completion.  Other  funds 
will  go  to  building  the  last  remaining  por- 
tion of  the  Pan-American  Highway  through 
the  Darlen  Gap. 

In  talking  with  a  nimiber  of  officials  of 
the  Panamanian  government  as  well  as  Pan- 
amanian and  American  businessmen  In 
Panama.  I  do  not  think  that  memljers  of  the 
Senate  or  the  House  can  take  any  great  com- 
fort in  the  ability  of  the  Panamanian  gov- 
ernment to  carry  out  these  projects  although 
we  can  certainly  rest  assured  that  the  money 
that  the  canal  generates  will  be  demanded 
and  taken  by  the  government. 

During  the  nine  years  of  the  Torrljos  dic- 
tatorship, there  have  been  a  number  of  proj- 
ects which  have  either  fallen  behind  In  their 
construction  or  have  failed  to  come  to  com- 
pletion. Among  these  are  the  airport  which 
I  mentioned,  a  major  hydroelectric  project 
which  has  yet  to  go  on  line  though  it  is 
much  behind  In  Its  planned  operation  date, 
several  sugar  mills,  the  Contadora  Island  re- 
sort, agricultural  development  programs  and 
mineral  and  natural  resources  development. 
I  would  also  cite  the  failure  of  a  proposed 
public  transportation  system,  particularly  in 
the  Panama  City  area.  I  heard  from  a  num- 
ber of  Panamanians  the  woeful  fate  of  sev- 
eral hundred  buses  purchased  by  the  Tor- 
rljos government  from  ^ain  two  or  three 
years  ago.  Most  of  them  now  sit  empty  In 
parking  lota  because  of  lack  of  maintenance 
and  the  Inability  of  the  government  to  pro- 
vide parts  and  labor. 

Solely  on  an  economic  basis.  I  would  pre- 
dict that  if  Indeed  these  treaties  are  ratified 
In  their  present  form,  we  can  expect  rapid 
deterioration  of  the  Canal  and  ite  facilities 
because  of  lack  of  maintenance  since  funds 
will  be  diverted  from  capltol  ImprovemenU 
to  the  uses  of  the  government  of  Panama.  I 
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need  not  dwell  on  the  inefficiency  of  the 
"double  veto"  syBtem  of  government  pro- 
vided under  the  treaties  under  which  either 
party  can  easily  block  the  action  of  the 
other. 

Now  let  me  turn  to  the  question  of  what 
this  treaty  is  going  to  cost  the  taxpayers  of 
the  United  States.  The  philosophy  of  the 
United  States  government  In  operating  the 
Panama  Canal  since  its  beginning  In  1914 
has  been  to  extract  from  the  levy  of  tolls  on 
canal  transits  only  enough  money  to  operate 
the  canal  and  Its  facilities  without  making 
any  great  profit.  In  the  last  few  years — al- 
though the  situation  has  changed  for  the 
better  over  the  last  few  months — the  Canal 
has  been  losing  money  because  of  a  com- 
bination of  factors.  As  a  result  certain  In- 
terest payments  to  the  U.S.  Treasury  have 
been  suspended  by  the  Panama  Canal  Com- 
pany as  Is  permitted  by  law.  We  were  told 
reneotedly  by  Mr.  Linowltz  and  Ambassador 
Bunker  In  their  testimony  before  the  House 
Merchant  Marine  and  Fisheries  Committee 
last  August  that  there  would  not  be  any 
additional  costs  to  the  United  States  and 
our  taxpayers  If  these  treaties  go  Into  effect. 
Secretary  Vance  In  testimony  has  stated  that 
payments  to  Panama  will  be  completely  de- 
rived from  canal  revenues  and  therefore  "the 
treaties  require  no  new  appropriations  nor 
do  they  aid  to  the  burden  of  the  American 
taxpayer." 

I  would  like  to  disagree  emphatically  with 
those  assertions.  It  Is  unfortunate  that  this 
type  of  misleading  statement  has  been  part 
of  the  propaganda  campaign  In  support  of 
the  treaties.  In  truth  the  American  taxpayers 
are  going  to  be  asked  to  ante  up  millions 
for  the  next  23  years  If  Canal  operation  Is  to 
b*  assured,  but  they  will  lose  control  and 
sovereignty  over  the  canal. 

What  else  will  the  taxpayers  lose?  There 
will  no  longer  be  the  approximate  $17  mil- 
lion annual  payment  to  the  U.S.  Treasury 
from  the  new  Panama  Canal  Commission  for 
Interest  on  the  U.S.  government's  past  invest- 
ment. Over  the  life  of  the  treaties  the  tax- 
payers win  lose  $340  million  which  otherwise 
would  have  been  paid  to  the  Treasury.  In 
addition.  In  a  slick  bookkeeping  arrangement 
the  Panama  Canal  Company  will  transfer  to 
the  U.S.  Department  of  Defense  for  payment 
by  the  U.S.  taxpayers  an  estimated  $66  mil- 
lion annually  for  schools,  sanitation,  fire  and 
police  protection,  customs,  health,  postal  and 
other  services  which  are  now  provided  by 
the  Canal  Company.  This  will  mean  an  addi- 
tional cost  of  966  million  to  the  taxpayers 
to  keep  the  Canal  running  or  about  $1.3 
billion  over  20  years  of  the  treaty.  These 
funds  are  currently  paid  out  of  the  Canal 
revenues. 

The  US.  Civil  Service  Commission  esti- 
mates that  the  cost  of  early  retirement  of 
present  Canal  employees  will  exceed  $135 
million.  And  what  will  be  the  as  yet  uncalcu- 
lated  costs  of  transferring  present  facilities 
Into  the  shrunken  U.S.  areas  remaining?  Or 
the  cost  of  training  Panamanians  to  take 
over  U.S.  Jobs? 

Lastly,  It  should  be  considered  that  even 
optimistic  estimates  hold  that  to  finance  the 
provisions  of  the  treaty  and  related  economic 
agreements  there  must  be  an  immediate  In- 
crease in  tolls  In  the  nature  of  at  least  30  ""r 
(which  Is  the  lower  State  Department  figure) 
or  40%  (which  Is  the  Canal  Zone  government 
figure.)  In  this  regard  the  committee  heard 
last  week  testimony  from  Mr.  Brandes.  who 
as  you  know  has  been  commissioned  by  the 
State  Department  and  the  Panama  Canal 
Company  to  study  the  matter  of  toll  sensi- 
tivity. I  am  sure  that  I  can  not  Improve  upon 
that  expert  study.  But  It  U  plain  on  Its  face 
that  despite  the  assurances  given  to  your 
Ambassador  Bunker  a  large  Increase  In  tolls 
Is  going  to  be  needed  to  finance  the  opera- 
tion of  the  Canal.  The  alternative  will  be  a 
demand  from  the  Panamanian  Government 


that  the  United  States  subsidize  the  opera- 
tion of  the  Canal. 

If  that  demand  Is  made,  I  suspect  the 
State  Department  will  support  It  as  several 
witnesses  from  the  shipping  Industry  did 
prospectively  before  your  committee  last 
week.  The  U.S.  would  then  be  confronted 
with  a  double  dilemma.  The  taxpayers  would 
have  to  cough  up  hundreds  of  millions  of 
dollars  to  keep  the  Canal  open  and  operating 
or  the  Canal  would  close.  Such  payments 
would  be  In  addition  to  the  10  billion  dollars 
I  have  estimated  that  the  treaty  already  gives 
to  Panama,  and  this  equation  does  not  even 
consider  the  increase  In  the  cost  of  goods  to 
American  consumers  shipped  through  the 
Canal  once  the  tolls  have  been  Increased. 
I  believe  these  figures  demonstrate  that  there 
most  certainly  will  be  an  additional  burden 
placed  on  the  American  taxpayer. 

This  leads  me  to  a  suggestion  that  I  really 
think  your,  committee  ought  to  consider. 
That  Is  that  all  of  the  Implementing  legisla- 
tion which  will  carry  out  the  terms  of  these 
treaties,  should  they  be  ratified,  ought  to-be 
demanded  from  the  administration  immedi- 
ately. This  Implementing  legislation  should 
be  before  the  Senate  and  House  and  all  ap- 
propriate committees  including  the  commit- 
tee on  which  I  serve  in  the  Houss,  the  Com- 
mittee on  Merchant  Marine  and  Fisheries,  be- 
fore these  treaties  are  ever  brought  up  for 
consideration  in  the  Senate.  It  makes  no 
sense  at  all  In  my  view  to  begin  debate  on 
the  treaties  when  the  economic  terms  and 
eventual  costs  these  documents  will  produce 
are  shielded  from  public  view  until  after  the 
fact  of  ratification.  I  am  confident  that  if 
the  Implementing  legislation  is  presented  to 
Congress,  the  treaties  will  be  In  great 
trouble.  In  spite  of  the  repeated  assurances 
of  the  Administration  that  these  treaties  will 
not  cost  one  additional  dollar  to  the  Ameri- 
can taxpayer,  the  truth  is  otherwise. 

There  are  many  other  aspects  which  I 
would  like  to  discuss  with  your  committee 
and  Its  membership  but  I  will  leave  such 
topics  as  the  character  of  the  Torrljos  re- 
Ijlme,  my  meeting  with  Dr.  Romulo  Escobar 
Bethancourt,  chief  Panamanian  negotiator, 
and  questions  regarding  the  U.S.  right  to 
intervene  to  a  full-  report  we  will  be  submit- 
ting shortly  to  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House. 

Once  again.  I  thank  the  distinguished 
members  of  the  committee  for  their  cour- 
tesy. 

Statement  of  John  P.  Sheffbt,  Colonel 

U.S.  Armt  (Ret.) 
Mr.  Chairman,  Gentlemen,  I  am  Colonel 
John  P.  Sheffey,  U.S.  Army  (Ret.).  My  ex- 
perience In  Panama  Canal  affairs  has  been 
rather  extensive — five  years  as  the  Secretary 
of  the  Army's  Military  Assistant  for  Canal 
matters,  five  years  as  the  Executive  Director 
of  the  President's  Atlantic-Pacific  Inter- 
oceanlc  Canal  Study  Commission,  and  three 
years  In  the  Department  of  State  as  Special 
Advisor  to  the  U.S.  Canal  Treaty  Negotiator 
on  an  appointment  that  was  terminated  by 
the  Department  of  State  In  1974.  Subsequent- 
ly, I  have  maintained  contact  with  the  State 
and  Defense  negotiators  and  have  followed 
the  development  of  the  current  treaty  drafts. 
However,  I  have  no  official  capacity  today 
and  am  here  only  In  the  hope  that  I  can  help 
contribute  to  your  understanding  of  the 
canal  treaty  problem.  I  do  not  speak  for  the 
members  of  the  National  Association  for  Uni- 
formed Services.  Most  of  them  strongly  op- 
pose giving  up  the  Panama  Canal  and  are 
not  happy  with  my  view  that  a  generous  new 
treaty  with  Panama  is  both  necessary  and 
unavoidable. 

The  record  of  your  earlier  hearings  Includes 
almost  every  known  argument  for  and 
against  ratification  of  the  proposed  treaties, 
and  I  will  not  repeat  them.  Instead,  let  me 
clarify  a  couple  of  Issues  In   which   I  can 


claim  expertise.  Then  I  will  attempt  to  frame 
the  Panama  treaty  problem  in  Its  true  politi- 
cal context  and  suggest  what  should  be 
done. 

First,  as  the  former  Executive  Director  of 
the  $22  million  sea-level  canal  study  In  1966- 
70,  I  assure  you  that  there  are  no  foreseeable 
circumstances  In  which  the  United  States 
would  be  likely  to  consider  building  a  new 
Isthmian  canal  outside  Panama.  The  only 
feasible  routes  are  in  Panama.  The  economic, 
technical  and  political  objections  to  the  far 
longer  routes  in  Colombia  and  Nicaragua 
eliminate  them  from  practical  consideration. 
Limiting  the  choice  of  routes  to  Panama  for 
the  remainder  of  this  century  costs  the  U.S. 
nothing,  and  the  treaty  proposal  for  this  pre- 
vents other  powers'  meddling  in  the  matter. 

The  theoretically  feasible  routes  in  Nicara- 
gua and  Colombia  are  140  miles  and  100  miles 
in  length,  respectively,  as  compared  with  40 
miles  or  less  for  the  Panamanian  routes.  The 
movement  of  large  ships  In  narrow  canal 
waters  is  a  slow  and  hazardous  operation. 
Ship  operators  would  not  readily  accept  the 
risk  and  time  lost  in  transit.  The  construc- 
tion and  oieratlng  costs  of  these  longer 
canals  would  be  three  or  four  times  the  cost 
of  the  shorter  canals  in  Panama,  and  even 
the  shorter  Panamanian  routes  are  not  eco- 
nomically feasible  at  currently  forecast  traf- 
fic levels. 

In  the  1970  study,  the  Nlcaraguan  and  Co- 
lombian routes  were  considered  only  for  a 
sea-level  canal  constructed  by  nuclear  ex- 
cavation. Nuclear  excavation  is  of  question- 
able technical  feasibility  at  best,  and  Is  po- 
litically Infeaslble  beyond  doubt.  Conven- 
tional excavation  costs  on  these  longer  routes 
were  so  great  that  they  were  not  even  esti- 
mated with  any  precision.  Today's  construc- 
tion costs  on  either  route  would  be  In  excess 
of  $20  billion,  and  this  could  easily  double 
by  the  time  such  a  canal  might  be  needed. 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95%  of 
the  world  shipping  projected  for  the  year 
2000  win  still  be  of  sizes  that  can  pass  the 
present  Panama  Canal.  The  6%  of  supershlps 
that  need  a  larger  canal  cannot  possibly  sup- 
port Its  cost  even  In  Panama.  The  military 
advantages  of  a  relatively  Indestructible  sea- 
level  canal  are  attractive,  but  have  not  moved 
us  to  build  one  In  Panama.  They  are  far  from 
sufficient  to  justify  a  $20  billion  Investment 
In  a  technically  unsatisfactory  and  politi- 
cally abrasive  canal  outside  Panama. 

The  second  Issue  that  I  want  to  address  Is 
that  of  alleged  Administration  pressures  on 
the  Joint  Chiefs  of  Staff  to  agree  to  the 
treaties.  The  pressures  were  real  and  con- 
tinuing, but  certainly  were  not  political 
threats  to  their  careers.  They  were  In  the 
form  of  persuasion  by  the  Secretary  of  State 
and  the  treaty  negotiators  as  to  just  what 
was  possible  to  negotiate,  and  ultimate  ac- 
ceptance by  the  JCS  that  control  of  the 
canal  by  a  friendly  Panama  under  an  um- 
brella of  U.S.  defense  would  better  serve 
U.S.  defense  Interests  than  a  canal  controlled 
by  military  force  exerted  against  a  hostile 
Panama.  This  took  a  long  time  and  Involved 
many  successive  Joint  Chiefs.  In  the  years 
since  1962  when  President  Kennedv  first 
made  the  tentative  decision  to  negotiate  a 
new  canal  treaty  with  Panama,  the  U.S.  posi- 
tion has  progressively  softened  in  the  face 
of  repeated  Panamanian  refusals  to  accept 
the  terms  offered.  President  Johnson  and 
his  National  Security  Council  sought  100 
more  years  of  U.S.  control  and  defense  of  an 
Isthmian  canal,  along  with  the  right  to  build 
a  sea-level  canal.  Upon  the  rejection  of  the 
1967  treaties  negotiated  with  this  guidance. 
President  Nixon  and  his  NSC  sought  60  more 
years  of  control  of  the  present  canal  and 
dropped  the  sea-level  canal  objective.  A  treaty 
drafted  under  these  terms  was  rejected  by 
General  Torrljos  In  early  1972,  and  subse- 
quently Secretary  Kissinger  persuaded  Pres- 
ident Ford  and  his  NSC  to  accept  less  than 
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60  years  of  U.S.  control  and  defense.  Presi- 
dent Carter  and  his  NSC  finally  accepted  the 
23  years  proposed  in  the  current  drafts  In 
return  for  Panamanian  agreement  to  the 
permanent  U.S.-Panamanlan  guarantee  of 
the  canal's  neutrality.  AU  the  civilian  and 
military  officials  Involved  have  been  Intelli- 
gent and  patriotic  men,  and  all  have  acted 
In  what  they  believed  to  be  our  country's 
Interests. 

Tou  should  note,  however,  that  in  the 
proposed  treaties  the  Panamanians  have 
wholly  accomplished  their  original  objectives 
at  the  outset  of  the  negotiations  In  1964.  The 
only  compensation  offered  the  U.S.  for  the 
$8  billion  gift  of  the  Canal  Zone  and  sacri- 
fice of  Its  military  position  on  the  Isthmus 
Is  goodwUl  Goodwill  between  nations  en- 
dures only  so  long  as  their  interests  do  not 
conflict.  Unfortunately,  the  conflict  of  US. 
and  Panamanian  interests  in  the  canal  is  per- 
manent. The  new  treaties  will  change  Its 
Impacts,  but  they  wUl  not  end  it.  Obviously, 
the  US.  has  not  used  its  true  negotiating 
power  in  this  situation,  and  I'll  try  to  ex- 
plain why. 

From  the  beginnings  of  the  Good  Neigh- 
bor policy  In  the  1930's,  the  Foreign  Service 
professionals  In  the  Department  of  State 
have  increasingly  believed  that  the  U.S. 
should  withdraw  from  Panama.  Public  sup- 
port for  this  view  until  recently  has  been 
limited  to  a  liberal  minority;  but  it  is  a  view 
consistent  with  the  antl-coionialist  foreign 
policy  the  US  has  followed  since  World 
War  I. 

Throughout  most  of  this  period,  Ufl.  reten- 
tion of  the  canal  was  an  article  of  faith  In 
the  Department  of  Defense,  supported  by  an 
overwhelming  majority  of  the  Congress  and 
the  American  people  However,  this  period 
has  been  marked  by  a  wholesale  retreat  of 
the  colonial  powers  from  Asia,  Africa,  and 
the  Mideast  We  freed  the  Philippines  and 
gave  Okinawa  back  to  Jaoan  Egypt  took  the 
Suez  Canal  from  the  British.  U.S.  policy 
makers  chose  to  accept,  for  good  reasons,  a 
stalemate  In  Korea,  compromise  of  the  Mon- 
roe Doctrine  In  Cuba,  and  abandonment  of 
our  objectives  in  Vietnam.  We  have  castigated 
our  own  leaders  for  undemocratic  actions  in 
support  of  our  Interests  In  Iran,  Greece, 
Chile,  and  elsewhere.  Linkage  of  our  posi- 
tion In  Panama  with  this  trend  has  been  un- 
avoidable. Equally  unavoidable  Is  the  sym- 
bolism of  the  canal  as  a  place  for  the  U.S.  to 
take  a  stand  and  stop  Its  worldwide  retreat. 

If  modern  history  has  any  lesson  for  us 
to  apply  to  the  Panama  situation.  It  is  that 
retention  of  overseas  possessions  and  demo- 
cratic treatment  of  the  local  Inhabitants  are 
utterly  Incompatible.  While  the  Canal  Zone 
Is  technically  not  a  colony,  Panama  has  been 
a  U.S  satellite  for  all  practical  purposes.  U.S. 
control  of  the  canal  and  maintenance  of  this 
relationship  are  Inseparable,  but  what  U.S. 
President  would  now  send  m  the  CIA  to  top- 
ple Torrljos  and  replace  him  with  a  U.S. 
puppet? 

Panama,  her  Latin  neighbors,  and  our 
Communist  and  Third  World  critics  long  ago 
recognized  the  contradictions  in  the  U.S.  po- 
sition In  Panama,  and  they  have  played  upon 
them  so  skillfully  that  our  own  policy  makers. 
Including  the  Joint  Chiefs,  have  accepted 
that  the  Panamanian  cause  is  a  just  one, 
and  It  would  be  in  the  best  Interests  of  the 
0  8  to  end  the  tensions  of  our  present  rela- 
tionship by  giving  up  the  canal  and  our  mni- 
tary  bases  on  the  Isthmus  All  have  concluded 
that  the  ruthless  actions  that  would  be  re- 
quired to  hold  the  canal  are  no  longer  feasi- 
ble. The  President  and  the  Congress  wUl  not 
order  them;  and  In  the  long  run.  they 
wouldn't  work  anyhow  Torrljos  has  been 
created  by  the  situation  In  Panama,  and  the 
next  Panamanian  leader  and  the  one  there- 
after win  be  equally  determined  to  Uke  pos- 
session of  the  canal.  The  world  has  changed 
since   1903    The  UJ3.  today  cannot  use  the 


methods  of  our  "manifest  destiny"  days  when 
we  were  assembling  our  empire.  A  foreign 
poUcy  that  requires  shooting  the  natives  who 
get  in  our  way  Is  no  longer  acceptable  at 
home  or  abroad.  This  Is  the  real  Issue  In  the 
Panama  treaties.  Our  desire  to  adhere  to  our 
democratic  principles  and  live  by  the  golden 
rule  in  Panama  has  run  head-on  into  the  his- 
torical policies  that  made  the  U.S.  great  and 
powerful.  Our  current  policy  makers  are  act- 
ing In  support  of  our  principles  but  a  vast 
number  of  Americans  Intlnctively  fear  that 
the  new  Panama  treaties  are  one  more  step  in 
the  decline  and  fall  of  the  American  empire. 

There  is  no  wholly  satUfactory  solution  to 
the  canal  problem.  The  propKised  treaties  pre- 
sent a  Hobson's  choice  between  existing  prob- 
lems In  our  relations  with  Panama  and  a  host 
of  new  ones.  Our  presence  in  Panama  is  not 
compairable  with  our  bases  In  Germany  or 
Japan.  In  those  countries  our  presence  is  de- 
sired. In  Panama  it  is  not.  A  more  applicable 
historical  example  would  be  the  experience 
with  the  NATO  line  of  communications  across 
France.  Common  sense  and  our  perception  of 
France's  obligations  and  self-interest  gave  no 
warning  that  de  Gaulle  would  throw  us  out — 
but  he  did. 

Every  Administration  since  1964  has  at- 
tempted to  negotiate  terms  acceptable  to 
Panama  that  would  continue  to  protect  the 
Irreducible  minimum  of  VS.  Interests  in  the 
canal.  Unfortunately,  from  the  time  Kissinger 
became  Secretary  of  State  and  Ambassador 
Bunker  the  treaty  negotiator,  all  the  signals 
to  Panama  were  that  we  would  make  almost 
any  concession  to  reach  early  agreement. 
AmbassadcH-  Llnowltz's  known  views  and 
short  term  appointment  by  President  Carter 
were  a  similar  signal:  This  (f»ve  the  Pann- 
manlans  unwarranted  bargaining  power  In 
reaching  agreement  on  the  proposed  treaties. 
Had  these  signals  of  U.S.  softness  not  been 
made,  the  U.S.  could  have  negotiated  a  more 
advantageous  treaty  that  would  have  been 
acceptable  to  Panama.  This  now  will  be  ex- 
tremely difficult.  If  not  Impossible.  However, 
the  Senate  !.«  now  faced  with  a  decision  that 
Is  far  less  comoUcated  than  the  contradictory 
testimony  before  this  Committee  would  indi- 
cate. There  Is  no  real  choice  of  rejecting  the 
treaties  outright  and  maintaining  the  status 
quo.  A  U.S.  show  of  force  and  determination 
won't  change  Panamanian  eoals  or  end  world- 
wide support  for  them.  The  choice  is  only 
between  accepting  the  treaties  as  drafted  or 
adwiRine  the  President  that  their  broad  con- 
cepts are  acceptable,  but  some  critical  details 
must  be  changed.  The  U.S  can  further  delay 
making  this  choice,  but  in  the  end  a  treaty 
"mbodvlne  the  general  principles  of  the  pro- 
posed treaties  Is  Inescapable. 

I  believe  only  one  aspect  of  the  treaties 
creates  an  unacceptable  risk  to  VS.  Interests. 
That  Is  the  amblgultv  of  U.S.  defense  rights 
In  Article  IV  of  the  Neutrality  Treaty. 

The  argument  that  Panamanian  self- 
interest  win  keep  the  canal  open  after  1999  is 
demonstrably  nonsense.  I  have  alreadv  cited 
the  experience  with  the  NATO  line  of  com- 
munications across  France.  The  experience 
with  the  Suez  Is  more  directly  comparable. 
Egypt  desneratelv  needed  Suez  C»nal  reve- 
nues, but  closed  the  Suez  in  the  1967  war  and 
let  It  remain  shut  down  for  eight  years.  Our 
experience  with  the  Berlin  Corridor  Is  an- 
other example  of  the  futllltv  of  dependence 
upon  eoodwin.  In  any  event,  US  rlshts  to 
take  whatever  action  is  necessary  to  keep  the 
canal  In  oneratlon  must  be  so  sneclflc  that 
thev  cannot  be  leeallv  challenged  by  Panama. 
This  Is  the  surest  guarantee  that  the  US.  will 
never  be  forced  to  use  such  rights. 

Under  the  proposed  treaties,  an  overt  mili- 
tary threat  to  the  canal  would  present  no 
decision  problem  for  the  U.S.  The  problem 
would  be  in  dealing  with  political  closure 
after  we  have  departed  from  the  Isthmus. 
There  are  many  scenarios  In  which  hostility 
to  the  VS.  could  develop  In  Panama.  Sup- 


pose that  sometime  after  1999  another  Cutw- 
type  situation  develops  in  Latin  America,  ^jm^ 
the  U.S.  again  must  use  the  canal  to  deploy 
an  assault  force  to  protect  Its  Interests.  Tbe 
Panamanian  government  (or  tbe  labor  un- 
ion then  controlling  tbe  canal  operating 
force)  does  not  support  VS.  objectives,  and 
the  canal  operating  force  goes  on  strike  and 
closes  the  canal  at  the  critical  period  when 
the  U.S.  needs  It  most.  The  Government  at 
Panama  gives  Up  service  to  Its  treaty  obli- 
gations, but  tacitly  supports  the  strikers 
and  makes  only  token  efforts  to  terminate 
the  strike. 

Does  the  proposed  neutrality  treaty  give 
us  the  right  to  bring  In  operating  personnel 
and  protective  forces  In  these  circumstances? 
Department  of  State  lawyers  claim  that  It 
does,  but  I  very  much  doubt  that  General 
Torrljos  would  agree.  In  any  event,  neither 
side  can  be  sure  of  what  Interpretation  a 
futtire  Panamanian  government  wUl  put  on 
the  currently  proposed  treaty  language,  and 
our  Presidents  and  Joint  Chiefs  of  Staff  after 
1999  should  not  be  handicapped  by  such 
vague  wording,  nor  should  an  Issue  of  such 
critical  Importance  be  In  any  n>easure  de- 
pendent upon  Panamanian  goodwill. 

We  can  live  with  the  problems  that  are 
bound  to  come  with  the  relinquishment  of 
sovereignty  and  tbe  transfer  of  Zone  activ- 
ities to  Panamanian  control.  But  there  should 
not  be  the  smanest  shadow  of  doubt  as  to 
our  responslbUlty  and  determination  to  In- 
sure that  the  canal  Is  kept  in  operation.  Tbia 
is  the  one  single  duty  to  ourselves  and  tbe 
world  that  is  more  Important  than  all  of  our 
other  objectives  In  a  new  treaty  with  Panama. 
The  world  understands  and  accepts  that 
great  powers  have  such  responslbllltlea. 
Doubt  as  to  our  Intentions  or  will  to  act  Is 
what  win  Invite  trouble  In  Panama.  There- 
fore. I  recommend  that  the  Senate  advise  and 
consent  to  ratification  of  the  new  treaties 
only  with  the  reservation  that  Panama  must 
agree  that  "in  the  event  of  any  failure  to 
keep  the  canal  in  operation  and  available  to 
the  US.  and  the  world,  unilateral  US  action 
on  Panamanian  territory,  aimed  solely  at 
restoring  the  canal  to  operation,  toould  not 
be  considered  an  act  of  war  or  intervention  in 
Panama  in  violation  of  the  Rio  Pact  and  the 
UN  Charter."  This  so-called  derogation  of 
Panama's  sovereignty  Is  a  small  price  for 
Panama  to  pay  for  the  gift  of  the  canal. 

The  recommended  reservation  Is  not  a 
treaty  change,  and  there  Is  no  constitutional 
requirement  In  Panama  that  It  be  voted  upon 
by  the  Panamanian  people.  It  Is  nothing 
more  than  a  formalization  of  what  General 
Torrljos  as  already  stated  In  different  lan- 
guage. If  he  were  to  refuse  to  concur  In  tbe 
reservation  because  It  derogates  Panamanian 
sovereignty,  this  would  be  a  frank  admission 
that  Panama  insists  upon  the  rleht  to  deny 
the  canal  to  the  VS.  In  some  circumstances.  • 
In  that  event,  the  proposed  treaties  should 
not  be  ratlfled. 

Thank  you. 

Statement  or  Ma.  Boon  Tattsch 
The  value  of  the  Panama  Canal  to  our 
national  defense  has  been  the  subiect  of 
testimony  by  high-level  military  offlciala, 
active  and  retired.  Some  believe  that  the  U.S. 
cannot  be  defended  without  the  use  of  that 
waterway;  others  qualify  such  statements. 
But  a  recurring  theme  Involves  our  ability  to 
protect  the  Canal  Itself  from  local  guerrlll* 
activity  or  sabotage. 

To  iudge  thl<i  threat  we  have  to  know  lust 
how  vulnerable  the  Canal  Is,  under  which 
conditions  the  Canal  would  be  least  vulner- 
able. ar>d  frcrni  what  quarter  we  can  expect 
danger.  These  questions  are  not  only  military 
matters;  they  are  also  technological  and  poli- 
tical. 

The  proposed  treaties  call  for  delivery  of 
the  Canal  Zone  to  General  Torrljos'  irovem- 
ment  almost  Inunedlately  after  ratification 
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need  not  dwell  on  the  inefficiency  of  the 
"double  veto"  syBtem  of  government  pro- 
vided under  the  treaties  under  which  either 
party  can  easily  block  the  action  of  the 
other. 

Now  let  me  turn  to  the  question  of  what 
this  treaty  is  going  to  cost  the  taxpayers  of 
the  United  States.  The  philosophy  of  the 
United  States  government  In  operating  the 
Panama  Canal  since  its  beginning  In  1914 
has  been  to  extract  from  the  levy  of  tolls  on 
canal  transits  only  enough  money  to  operate 
the  canal  and  Its  facilities  without  making 
any  great  profit.  In  the  last  few  years — al- 
though the  situation  has  changed  for  the 
better  over  the  last  few  months — the  Canal 
has  been  losing  money  because  of  a  com- 
bination of  factors.  As  a  result  certain  In- 
terest payments  to  the  U.S.  Treasury  have 
been  suspended  by  the  Panama  Canal  Com- 
pany as  Is  permitted  by  law.  We  were  told 
reneotedly  by  Mr.  Linowltz  and  Ambassador 
Bunker  In  their  testimony  before  the  House 
Merchant  Marine  and  Fisheries  Committee 
last  August  that  there  would  not  be  any 
additional  costs  to  the  United  States  and 
our  taxpayers  If  these  treaties  go  Into  effect. 
Secretary  Vance  In  testimony  has  stated  that 
payments  to  Panama  will  be  completely  de- 
rived from  canal  revenues  and  therefore  "the 
treaties  require  no  new  appropriations  nor 
do  they  aid  to  the  burden  of  the  American 
taxpayer." 

I  would  like  to  disagree  emphatically  with 
those  assertions.  It  Is  unfortunate  that  this 
type  of  misleading  statement  has  been  part 
of  the  propaganda  campaign  In  support  of 
the  treaties.  In  truth  the  American  taxpayers 
are  going  to  be  asked  to  ante  up  millions 
for  the  next  23  years  If  Canal  operation  Is  to 
b*  assured,  but  they  will  lose  control  and 
sovereignty  over  the  canal. 

What  else  will  the  taxpayers  lose?  There 
will  no  longer  be  the  approximate  $17  mil- 
lion annual  payment  to  the  U.S.  Treasury 
from  the  new  Panama  Canal  Commission  for 
Interest  on  the  U.S.  government's  past  invest- 
ment. Over  the  life  of  the  treaties  the  tax- 
payers win  lose  $340  million  which  otherwise 
would  have  been  paid  to  the  Treasury.  In 
addition.  In  a  slick  bookkeeping  arrangement 
the  Panama  Canal  Company  will  transfer  to 
the  U.S.  Department  of  Defense  for  payment 
by  the  U.S.  taxpayers  an  estimated  $66  mil- 
lion annually  for  schools,  sanitation,  fire  and 
police  protection,  customs,  health,  postal  and 
other  services  which  are  now  provided  by 
the  Canal  Company.  This  will  mean  an  addi- 
tional cost  of  966  million  to  the  taxpayers 
to  keep  the  Canal  running  or  about  $1.3 
billion  over  20  years  of  the  treaty.  These 
funds  are  currently  paid  out  of  the  Canal 
revenues. 

The  US.  Civil  Service  Commission  esti- 
mates that  the  cost  of  early  retirement  of 
present  Canal  employees  will  exceed  $135 
million.  And  what  will  be  the  as  yet  uncalcu- 
lated  costs  of  transferring  present  facilities 
Into  the  shrunken  U.S.  areas  remaining?  Or 
the  cost  of  training  Panamanians  to  take 
over  U.S.  Jobs? 

Lastly,  It  should  be  considered  that  even 
optimistic  estimates  hold  that  to  finance  the 
provisions  of  the  treaty  and  related  economic 
agreements  there  must  be  an  immediate  In- 
crease in  tolls  In  the  nature  of  at  least  30  ""r 
(which  Is  the  lower  State  Department  figure) 
or  40%  (which  Is  the  Canal  Zone  government 
figure.)  In  this  regard  the  committee  heard 
last  week  testimony  from  Mr.  Brandes.  who 
as  you  know  has  been  commissioned  by  the 
State  Department  and  the  Panama  Canal 
Company  to  study  the  matter  of  toll  sensi- 
tivity. I  am  sure  that  I  can  not  Improve  upon 
that  expert  study.  But  It  U  plain  on  Its  face 
that  despite  the  assurances  given  to  your 
Ambassador  Bunker  a  large  Increase  In  tolls 
Is  going  to  be  needed  to  finance  the  opera- 
tion of  the  Canal.  The  alternative  will  be  a 
demand  from  the  Panamanian  Government 


that  the  United  States  subsidize  the  opera- 
tion of  the  Canal. 

If  that  demand  Is  made,  I  suspect  the 
State  Department  will  support  It  as  several 
witnesses  from  the  shipping  Industry  did 
prospectively  before  your  committee  last 
week.  The  U.S.  would  then  be  confronted 
with  a  double  dilemma.  The  taxpayers  would 
have  to  cough  up  hundreds  of  millions  of 
dollars  to  keep  the  Canal  open  and  operating 
or  the  Canal  would  close.  Such  payments 
would  be  In  addition  to  the  10  billion  dollars 
I  have  estimated  that  the  treaty  already  gives 
to  Panama,  and  this  equation  does  not  even 
consider  the  increase  In  the  cost  of  goods  to 
American  consumers  shipped  through  the 
Canal  once  the  tolls  have  been  Increased. 
I  believe  these  figures  demonstrate  that  there 
most  certainly  will  be  an  additional  burden 
placed  on  the  American  taxpayer. 

This  leads  me  to  a  suggestion  that  I  really 
think  your,  committee  ought  to  consider. 
That  Is  that  all  of  the  Implementing  legisla- 
tion which  will  carry  out  the  terms  of  these 
treaties,  should  they  be  ratified,  ought  to-be 
demanded  from  the  administration  immedi- 
ately. This  Implementing  legislation  should 
be  before  the  Senate  and  House  and  all  ap- 
propriate committees  including  the  commit- 
tee on  which  I  serve  in  the  Houss,  the  Com- 
mittee on  Merchant  Marine  and  Fisheries,  be- 
fore these  treaties  are  ever  brought  up  for 
consideration  in  the  Senate.  It  makes  no 
sense  at  all  In  my  view  to  begin  debate  on 
the  treaties  when  the  economic  terms  and 
eventual  costs  these  documents  will  produce 
are  shielded  from  public  view  until  after  the 
fact  of  ratification.  I  am  confident  that  if 
the  Implementing  legislation  is  presented  to 
Congress,  the  treaties  will  be  In  great 
trouble.  In  spite  of  the  repeated  assurances 
of  the  Administration  that  these  treaties  will 
not  cost  one  additional  dollar  to  the  Ameri- 
can taxpayer,  the  truth  is  otherwise. 

There  are  many  other  aspects  which  I 
would  like  to  discuss  with  your  committee 
and  Its  membership  but  I  will  leave  such 
topics  as  the  character  of  the  Torrljos  re- 
Ijlme,  my  meeting  with  Dr.  Romulo  Escobar 
Bethancourt,  chief  Panamanian  negotiator, 
and  questions  regarding  the  U.S.  right  to 
intervene  to  a  full-  report  we  will  be  submit- 
ting shortly  to  the  Merchant  Marine  and 
Fisheries  Committee  of  the  House. 

Once  again.  I  thank  the  distinguished 
members  of  the  committee  for  their  cour- 
tesy. 

Statement  of  John  P.  Sheffbt,  Colonel 

U.S.  Armt  (Ret.) 
Mr.  Chairman,  Gentlemen,  I  am  Colonel 
John  P.  Sheffey,  U.S.  Army  (Ret.).  My  ex- 
perience In  Panama  Canal  affairs  has  been 
rather  extensive — five  years  as  the  Secretary 
of  the  Army's  Military  Assistant  for  Canal 
matters,  five  years  as  the  Executive  Director 
of  the  President's  Atlantic-Pacific  Inter- 
oceanlc  Canal  Study  Commission,  and  three 
years  In  the  Department  of  State  as  Special 
Advisor  to  the  U.S.  Canal  Treaty  Negotiator 
on  an  appointment  that  was  terminated  by 
the  Department  of  State  In  1974.  Subsequent- 
ly, I  have  maintained  contact  with  the  State 
and  Defense  negotiators  and  have  followed 
the  development  of  the  current  treaty  drafts. 
However,  I  have  no  official  capacity  today 
and  am  here  only  In  the  hope  that  I  can  help 
contribute  to  your  understanding  of  the 
canal  treaty  problem.  I  do  not  speak  for  the 
members  of  the  National  Association  for  Uni- 
formed Services.  Most  of  them  strongly  op- 
pose giving  up  the  Panama  Canal  and  are 
not  happy  with  my  view  that  a  generous  new 
treaty  with  Panama  is  both  necessary  and 
unavoidable. 

The  record  of  your  earlier  hearings  Includes 
almost  every  known  argument  for  and 
against  ratification  of  the  proposed  treaties, 
and  I  will  not  repeat  them.  Instead,  let  me 
clarify  a  couple  of  Issues  In   which   I  can 


claim  expertise.  Then  I  will  attempt  to  frame 
the  Panama  treaty  problem  in  Its  true  politi- 
cal context  and  suggest  what  should  be 
done. 

First,  as  the  former  Executive  Director  of 
the  $22  million  sea-level  canal  study  In  1966- 
70,  I  assure  you  that  there  are  no  foreseeable 
circumstances  In  which  the  United  States 
would  be  likely  to  consider  building  a  new 
Isthmian  canal  outside  Panama.  The  only 
feasible  routes  are  in  Panama.  The  economic, 
technical  and  political  objections  to  the  far 
longer  routes  in  Colombia  and  Nicaragua 
eliminate  them  from  practical  consideration. 
Limiting  the  choice  of  routes  to  Panama  for 
the  remainder  of  this  century  costs  the  U.S. 
nothing,  and  the  treaty  proposal  for  this  pre- 
vents other  powers'  meddling  in  the  matter. 

The  theoretically  feasible  routes  in  Nicara- 
gua and  Colombia  are  140  miles  and  100  miles 
in  length,  respectively,  as  compared  with  40 
miles  or  less  for  the  Panamanian  routes.  The 
movement  of  large  ships  In  narrow  canal 
waters  is  a  slow  and  hazardous  operation. 
Ship  operators  would  not  readily  accept  the 
risk  and  time  lost  in  transit.  The  construc- 
tion and  oieratlng  costs  of  these  longer 
canals  would  be  three  or  four  times  the  cost 
of  the  shorter  canals  in  Panama,  and  even 
the  shorter  Panamanian  routes  are  not  eco- 
nomically feasible  at  currently  forecast  traf- 
fic levels. 

In  the  1970  study,  the  Nlcaraguan  and  Co- 
lombian routes  were  considered  only  for  a 
sea-level  canal  constructed  by  nuclear  ex- 
cavation. Nuclear  excavation  is  of  question- 
able technical  feasibility  at  best,  and  Is  po- 
litically Infeaslble  beyond  doubt.  Conven- 
tional excavation  costs  on  these  longer  routes 
were  so  great  that  they  were  not  even  esti- 
mated with  any  precision.  Today's  construc- 
tion costs  on  either  route  would  be  In  excess 
of  $20  billion,  and  this  could  easily  double 
by  the  time  such  a  canal  might  be  needed. 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95%  of 
the  world  shipping  projected  for  the  year 
2000  win  still  be  of  sizes  that  can  pass  the 
present  Panama  Canal.  The  6%  of  supershlps 
that  need  a  larger  canal  cannot  possibly  sup- 
port Its  cost  even  In  Panama.  The  military 
advantages  of  a  relatively  Indestructible  sea- 
level  canal  are  attractive,  but  have  not  moved 
us  to  build  one  In  Panama.  They  are  far  from 
sufficient  to  justify  a  $20  billion  Investment 
In  a  technically  unsatisfactory  and  politi- 
cally abrasive  canal  outside  Panama. 

The  second  Issue  that  I  want  to  address  Is 
that  of  alleged  Administration  pressures  on 
the  Joint  Chiefs  of  Staff  to  agree  to  the 
treaties.  The  pressures  were  real  and  con- 
tinuing, but  certainly  were  not  political 
threats  to  their  careers.  They  were  In  the 
form  of  persuasion  by  the  Secretary  of  State 
and  the  treaty  negotiators  as  to  just  what 
was  possible  to  negotiate,  and  ultimate  ac- 
ceptance by  the  JCS  that  control  of  the 
canal  by  a  friendly  Panama  under  an  um- 
brella of  U.S.  defense  would  better  serve 
U.S.  defense  Interests  than  a  canal  controlled 
by  military  force  exerted  against  a  hostile 
Panama.  This  took  a  long  time  and  Involved 
many  successive  Joint  Chiefs.  In  the  years 
since  1962  when  President  Kennedv  first 
made  the  tentative  decision  to  negotiate  a 
new  canal  treaty  with  Panama,  the  U.S.  posi- 
tion has  progressively  softened  in  the  face 
of  repeated  Panamanian  refusals  to  accept 
the  terms  offered.  President  Johnson  and 
his  National  Security  Council  sought  100 
more  years  of  U.S.  control  and  defense  of  an 
Isthmian  canal,  along  with  the  right  to  build 
a  sea-level  canal.  Upon  the  rejection  of  the 
1967  treaties  negotiated  with  this  guidance. 
President  Nixon  and  his  NSC  sought  60  more 
years  of  control  of  the  present  canal  and 
dropped  the  sea-level  canal  objective.  A  treaty 
drafted  under  these  terms  was  rejected  by 
General  Torrljos  In  early  1972,  and  subse- 
quently Secretary  Kissinger  persuaded  Pres- 
ident Ford  and  his  NSC  to  accept  less  than 
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60  years  of  U.S.  control  and  defense.  Presi- 
dent Carter  and  his  NSC  finally  accepted  the 
23  years  proposed  in  the  current  drafts  In 
return  for  Panamanian  agreement  to  the 
permanent  U.S.-Panamanlan  guarantee  of 
the  canal's  neutrality.  AU  the  civilian  and 
military  officials  Involved  have  been  Intelli- 
gent and  patriotic  men,  and  all  have  acted 
In  what  they  believed  to  be  our  country's 
Interests. 

Tou  should  note,  however,  that  in  the 
proposed  treaties  the  Panamanians  have 
wholly  accomplished  their  original  objectives 
at  the  outset  of  the  negotiations  In  1964.  The 
only  compensation  offered  the  U.S.  for  the 
$8  billion  gift  of  the  Canal  Zone  and  sacri- 
fice of  Its  military  position  on  the  Isthmus 
Is  goodwUl  Goodwill  between  nations  en- 
dures only  so  long  as  their  interests  do  not 
conflict.  Unfortunately,  the  conflict  of  US. 
and  Panamanian  interests  in  the  canal  is  per- 
manent. The  new  treaties  will  change  Its 
Impacts,  but  they  wUl  not  end  it.  Obviously, 
the  US.  has  not  used  its  true  negotiating 
power  in  this  situation,  and  I'll  try  to  ex- 
plain why. 

From  the  beginnings  of  the  Good  Neigh- 
bor policy  In  the  1930's,  the  Foreign  Service 
professionals  In  the  Department  of  State 
have  increasingly  believed  that  the  U.S. 
should  withdraw  from  Panama.  Public  sup- 
port for  this  view  until  recently  has  been 
limited  to  a  liberal  minority;  but  it  is  a  view 
consistent  with  the  antl-coionialist  foreign 
policy  the  US  has  followed  since  World 
War  I. 

Throughout  most  of  this  period,  Ufl.  reten- 
tion of  the  canal  was  an  article  of  faith  In 
the  Department  of  Defense,  supported  by  an 
overwhelming  majority  of  the  Congress  and 
the  American  people  However,  this  period 
has  been  marked  by  a  wholesale  retreat  of 
the  colonial  powers  from  Asia,  Africa,  and 
the  Mideast  We  freed  the  Philippines  and 
gave  Okinawa  back  to  Jaoan  Egypt  took  the 
Suez  Canal  from  the  British.  U.S.  policy 
makers  chose  to  accept,  for  good  reasons,  a 
stalemate  In  Korea,  compromise  of  the  Mon- 
roe Doctrine  In  Cuba,  and  abandonment  of 
our  objectives  in  Vietnam.  We  have  castigated 
our  own  leaders  for  undemocratic  actions  in 
support  of  our  Interests  In  Iran,  Greece, 
Chile,  and  elsewhere.  Linkage  of  our  posi- 
tion In  Panama  with  this  trend  has  been  un- 
avoidable. Equally  unavoidable  Is  the  sym- 
bolism of  the  canal  as  a  place  for  the  U.S.  to 
take  a  stand  and  stop  Its  worldwide  retreat. 

If  modern  history  has  any  lesson  for  us 
to  apply  to  the  Panama  situation.  It  is  that 
retention  of  overseas  possessions  and  demo- 
cratic treatment  of  the  local  Inhabitants  are 
utterly  Incompatible.  While  the  Canal  Zone 
Is  technically  not  a  colony,  Panama  has  been 
a  U.S  satellite  for  all  practical  purposes.  U.S. 
control  of  the  canal  and  maintenance  of  this 
relationship  are  Inseparable,  but  what  U.S. 
President  would  now  send  m  the  CIA  to  top- 
ple Torrljos  and  replace  him  with  a  U.S. 
puppet? 

Panama,  her  Latin  neighbors,  and  our 
Communist  and  Third  World  critics  long  ago 
recognized  the  contradictions  in  the  U.S.  po- 
sition In  Panama,  and  they  have  played  upon 
them  so  skillfully  that  our  own  policy  makers. 
Including  the  Joint  Chiefs,  have  accepted 
that  the  Panamanian  cause  is  a  just  one, 
and  It  would  be  in  the  best  Interests  of  the 
0  8  to  end  the  tensions  of  our  present  rela- 
tionship by  giving  up  the  canal  and  our  mni- 
tary  bases  on  the  Isthmus  All  have  concluded 
that  the  ruthless  actions  that  would  be  re- 
quired to  hold  the  canal  are  no  longer  feasi- 
ble. The  President  and  the  Congress  wUl  not 
order  them;  and  In  the  long  run.  they 
wouldn't  work  anyhow  Torrljos  has  been 
created  by  the  situation  In  Panama,  and  the 
next  Panamanian  leader  and  the  one  there- 
after win  be  equally  determined  to  Uke  pos- 
session of  the  canal.  The  world  has  changed 
since   1903    The  UJ3.  today  cannot  use  the 


methods  of  our  "manifest  destiny"  days  when 
we  were  assembling  our  empire.  A  foreign 
poUcy  that  requires  shooting  the  natives  who 
get  in  our  way  Is  no  longer  acceptable  at 
home  or  abroad.  This  Is  the  real  Issue  In  the 
Panama  treaties.  Our  desire  to  adhere  to  our 
democratic  principles  and  live  by  the  golden 
rule  in  Panama  has  run  head-on  into  the  his- 
torical policies  that  made  the  U.S.  great  and 
powerful.  Our  current  policy  makers  are  act- 
ing In  support  of  our  principles  but  a  vast 
number  of  Americans  Intlnctively  fear  that 
the  new  Panama  treaties  are  one  more  step  in 
the  decline  and  fall  of  the  American  empire. 

There  is  no  wholly  satUfactory  solution  to 
the  canal  problem.  The  propKised  treaties  pre- 
sent a  Hobson's  choice  between  existing  prob- 
lems In  our  relations  with  Panama  and  a  host 
of  new  ones.  Our  presence  in  Panama  is  not 
compairable  with  our  bases  In  Germany  or 
Japan.  In  those  countries  our  presence  is  de- 
sired. In  Panama  it  is  not.  A  more  applicable 
historical  example  would  be  the  experience 
with  the  NATO  line  of  communications  across 
France.  Common  sense  and  our  perception  of 
France's  obligations  and  self-interest  gave  no 
warning  that  de  Gaulle  would  throw  us  out — 
but  he  did. 

Every  Administration  since  1964  has  at- 
tempted to  negotiate  terms  acceptable  to 
Panama  that  would  continue  to  protect  the 
Irreducible  minimum  of  VS.  Interests  in  the 
canal.  Unfortunately,  from  the  time  Kissinger 
became  Secretary  of  State  and  Ambassador 
Bunker  the  treaty  negotiator,  all  the  signals 
to  Panama  were  that  we  would  make  almost 
any  concession  to  reach  early  agreement. 
AmbassadcH-  Llnowltz's  known  views  and 
short  term  appointment  by  President  Carter 
were  a  similar  signal:  This  (f»ve  the  Pann- 
manlans  unwarranted  bargaining  power  In 
reaching  agreement  on  the  proposed  treaties. 
Had  these  signals  of  U.S.  softness  not  been 
made,  the  U.S.  could  have  negotiated  a  more 
advantageous  treaty  that  would  have  been 
acceptable  to  Panama.  This  now  will  be  ex- 
tremely difficult.  If  not  Impossible.  However, 
the  Senate  !.«  now  faced  with  a  decision  that 
Is  far  less  comoUcated  than  the  contradictory 
testimony  before  this  Committee  would  indi- 
cate. There  Is  no  real  choice  of  rejecting  the 
treaties  outright  and  maintaining  the  status 
quo.  A  U.S.  show  of  force  and  determination 
won't  change  Panamanian  eoals  or  end  world- 
wide support  for  them.  The  choice  is  only 
between  accepting  the  treaties  as  drafted  or 
adwiRine  the  President  that  their  broad  con- 
cepts are  acceptable,  but  some  critical  details 
must  be  changed.  The  U.S  can  further  delay 
making  this  choice,  but  in  the  end  a  treaty 
"mbodvlne  the  general  principles  of  the  pro- 
posed treaties  Is  Inescapable. 

I  believe  only  one  aspect  of  the  treaties 
creates  an  unacceptable  risk  to  VS.  Interests. 
That  Is  the  amblgultv  of  U.S.  defense  rights 
In  Article  IV  of  the  Neutrality  Treaty. 

The  argument  that  Panamanian  self- 
interest  win  keep  the  canal  open  after  1999  is 
demonstrably  nonsense.  I  have  alreadv  cited 
the  experience  with  the  NATO  line  of  com- 
munications across  France.  The  experience 
with  the  Suez  Is  more  directly  comparable. 
Egypt  desneratelv  needed  Suez  C»nal  reve- 
nues, but  closed  the  Suez  in  the  1967  war  and 
let  It  remain  shut  down  for  eight  years.  Our 
experience  with  the  Berlin  Corridor  Is  an- 
other example  of  the  futllltv  of  dependence 
upon  eoodwin.  In  any  event,  US  rlshts  to 
take  whatever  action  is  necessary  to  keep  the 
canal  In  oneratlon  must  be  so  sneclflc  that 
thev  cannot  be  leeallv  challenged  by  Panama. 
This  Is  the  surest  guarantee  that  the  US.  will 
never  be  forced  to  use  such  rights. 

Under  the  proposed  treaties,  an  overt  mili- 
tary threat  to  the  canal  would  present  no 
decision  problem  for  the  U.S.  The  problem 
would  be  in  dealing  with  political  closure 
after  we  have  departed  from  the  Isthmus. 
There  are  many  scenarios  In  which  hostility 
to  the  VS.  could  develop  In  Panama.  Sup- 


pose that  sometime  after  1999  another  Cutw- 
type  situation  develops  in  Latin  America,  ^jm^ 
the  U.S.  again  must  use  the  canal  to  deploy 
an  assault  force  to  protect  Its  Interests.  Tbe 
Panamanian  government  (or  tbe  labor  un- 
ion then  controlling  tbe  canal  operating 
force)  does  not  support  VS.  objectives,  and 
the  canal  operating  force  goes  on  strike  and 
closes  the  canal  at  the  critical  period  when 
the  U.S.  needs  It  most.  The  Government  at 
Panama  gives  Up  service  to  Its  treaty  obli- 
gations, but  tacitly  supports  the  strikers 
and  makes  only  token  efforts  to  terminate 
the  strike. 

Does  the  proposed  neutrality  treaty  give 
us  the  right  to  bring  In  operating  personnel 
and  protective  forces  In  these  circumstances? 
Department  of  State  lawyers  claim  that  It 
does,  but  I  very  much  doubt  that  General 
Torrljos  would  agree.  In  any  event,  neither 
side  can  be  sure  of  what  Interpretation  a 
futtire  Panamanian  government  wUl  put  on 
the  currently  proposed  treaty  language,  and 
our  Presidents  and  Joint  Chiefs  of  Staff  after 
1999  should  not  be  handicapped  by  such 
vague  wording,  nor  should  an  Issue  of  such 
critical  Importance  be  In  any  n>easure  de- 
pendent upon  Panamanian  goodwill. 

We  can  live  with  the  problems  that  are 
bound  to  come  with  the  relinquishment  of 
sovereignty  and  tbe  transfer  of  Zone  activ- 
ities to  Panamanian  control.  But  there  should 
not  be  the  smanest  shadow  of  doubt  as  to 
our  responslbUlty  and  determination  to  In- 
sure that  the  canal  Is  kept  in  operation.  Tbia 
is  the  one  single  duty  to  ourselves  and  tbe 
world  that  is  more  Important  than  all  of  our 
other  objectives  In  a  new  treaty  with  Panama. 
The  world  understands  and  accepts  that 
great  powers  have  such  responslbllltlea. 
Doubt  as  to  our  Intentions  or  will  to  act  Is 
what  win  Invite  trouble  In  Panama.  There- 
fore. I  recommend  that  the  Senate  advise  and 
consent  to  ratification  of  the  new  treaties 
only  with  the  reservation  that  Panama  must 
agree  that  "in  the  event  of  any  failure  to 
keep  the  canal  in  operation  and  available  to 
the  US.  and  the  world,  unilateral  US  action 
on  Panamanian  territory,  aimed  solely  at 
restoring  the  canal  to  operation,  toould  not 
be  considered  an  act  of  war  or  intervention  in 
Panama  in  violation  of  the  Rio  Pact  and  the 
UN  Charter."  This  so-called  derogation  of 
Panama's  sovereignty  Is  a  small  price  for 
Panama  to  pay  for  the  gift  of  the  canal. 

The  recommended  reservation  Is  not  a 
treaty  change,  and  there  Is  no  constitutional 
requirement  In  Panama  that  It  be  voted  upon 
by  the  Panamanian  people.  It  Is  nothing 
more  than  a  formalization  of  what  General 
Torrljos  as  already  stated  In  different  lan- 
guage. If  he  were  to  refuse  to  concur  In  tbe 
reservation  because  It  derogates  Panamanian 
sovereignty,  this  would  be  a  frank  admission 
that  Panama  insists  upon  the  rleht  to  deny 
the  canal  to  the  VS.  In  some  circumstances.  • 
In  that  event,  the  proposed  treaties  should 
not  be  ratlfled. 

Thank  you. 

Statement  or  Ma.  Boon  Tattsch 
The  value  of  the  Panama  Canal  to  our 
national  defense  has  been  the  subiect  of 
testimony  by  high-level  military  offlciala, 
active  and  retired.  Some  believe  that  the  U.S. 
cannot  be  defended  without  the  use  of  that 
waterway;  others  qualify  such  statements. 
But  a  recurring  theme  Involves  our  ability  to 
protect  the  Canal  Itself  from  local  guerrlll* 
activity  or  sabotage. 

To  iudge  thl<i  threat  we  have  to  know  lust 
how  vulnerable  the  Canal  Is,  under  which 
conditions  the  Canal  would  be  least  vulner- 
able. ar>d  frcrni  what  quarter  we  can  expect 
danger.  These  questions  are  not  only  military 
matters;  they  are  also  technological  and  poli- 
tical. 

The  proposed  treaties  call  for  delivery  of 
the  Canal  Zone  to  General  Torrljos'  irovem- 
ment  almost  Inunedlately  after  ratification 
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with  retention,  by  the  U.S..  of  military  bases 
within  the  Zone,  and  of  practical  control  of 
tho  Canal  Itself  until  about  the  year  1990. 
If  the  treaties  are  not  ratified,  the  U.S.  re- 
tains control  of  the  entire  Canal  Zone. 

As  long  as  the  entire  Zone  Is  in  the  Ameri- 
can hands  there  la  little  reasonable  fear  of 
guerrilla  war  with  Panama.  The  tactical  ad- 
vantages adhere  to  the  U.S..  and  the  Pana- 
manians are  not  interested  In  self-immola- 
tion. 

Although  large  parts  of  Panama  are  Jungle, 
the  population  is  concentrated  in  the  two 
major  cities.  Panama  has  never  fought  a  war. 
The  Guardia  Nacional,  which  serves  as  both 
the  army  and  the  police  of  Panama,  is  8,000 
strong,  almost  all  stationed  in  downtown 
Panama  City,  for  political  uses  only.  The 
Guardia  doesn't  like  the  Jungle.  The  most 
conunltted  fighters  Torrijos  has  are  the 
thousands  of  Leftist  professional  students, 
and  these  do  better  in  romantic  street  dem- 
onstrations than  in  individual  acts  of  sabo- 
tage or  concerted  struggles.  The  "martyrs" 
of  the  famous  rights  of  1964  were  killed  when 
e,  department  store  they  were  looting  caved 
in. 

Panamanians  could  be  trained  to  fight — 
the  U.S.  Army  has  been  trying  to  do  this  in 
Jungle  warfare  schools  in  the  Zone  for 
years — but  the  probability,  if  war  broke  out. 
would  be  that  Cubans  would  do  all  tho  fight- 
ing. 

The  analogy  with  Vietnam  Is  valid,  but  not 
the  way  treaty  supporters  think  it  is.  The 
crippling  difficulty  faced  by  the  U.S.  mili- 
tary in  Vietnam  was  that  geographic  terri- 
tory was  Irrelevant  In  that  war.  Fortifying 
towns  or  hilltops,  though  easy,  was  point- 
less; Vietnam  remained  a  war  of  movement 
because  the  U.S.  and  Saigon  forces  had  to 
maintain  the  offensive  tactically  In  ordor  to 
maintain  political  control.  In  the  few  in- 
stances when  American  installations  were  as- 
saulted directly,  the  Vietcong  and  North 
Vietnamese  attackers  were  slaughtered. 

The  Canal  Zone,  on  the  other  band,  is 
only  about  fifty  miles  long  and  ten  miles 
wld^.  Perimeters  can  be  established  and 
fortified.  There  are  no  "hearts  and  minds"  to 
be  won;  only  Americans  live  there.  There  are 
no  Panamanian  villages  within  the  Zone  to 
worry  about,  nor  any  reason  why  the  frontier 
should  not  be  cleared  of  vegetation  for  fields 
of  fire.  General  Torrijos  knows  all  of  this. 
Difficulties  would  arise  If  and  when  the  Zone 
were  abandoned  before  the  Canal  was  sur- 
rendered, and  this  is  precisely  what  the  new 
treaties  propose  to  do. 

The  Idea  that  the  Canal  Itself,  within  an 
American  Zone  is  vulnerable  to  sabotage  by 
dissidents  or  guerrillas  is  based  on  ignorance 
of  the  physical  structure  of  the  Canal  and 
on  underestimation  of  1910  technology.  The 
Canal  is  not  a  complex,  delicate  mechanism. 
The  locks  are  merely  chambers  built  of  solid 
concrete,  with  holes  in  the  bottom  through 
which  the  water  passes  by  gravity  when  the 
valves  are  opened.  The  gates  are  steel,  pivot- 
ing on  posts,  and  locking  under  pressure  of 
the  water.  The  machine  parts  are  simple. 
solid  steel  and  brass,  and  every  piece  Is  man- 
ufactured In  workshops  on  the  banks. 

The  gates  and  valves  are  controlled  from 
an  electric  table  on  the  deck  of  the  control 
house;  If  the  table  controls  become  Inopera- 
tive, the  circuits  can  be  reconnected  on  a 
floor  below;  if  these  are  destroyed,  there  are 
Bteam-operatod  controls  within  the  concrete 
banks,  and  a  final  set  of  manual  controls. 
Communication  at  the  locks  Is  by  sight  and 
voice — computers  were  Installed,  but  found 
to  be  less  effective  than  the  old  method  and 
were  discontinued.  As  few  as  eleven  em- 
ployees can  operate  the  entire  lock  system. 
All  of  the  original  machinery  Is  still  func- 


tioning,   though    minor    parts   ar;    replaced 
regularly. 

There  have  been. comments  by  the  media 
to  the  effect  that  the  Canal  could  be  disabled 
by  dropping  a  few  hand-grenades  Into  the 
locks.  Actually,  as  I  discovered  by  operating 
the  locks  myself  and  examining  the  entire 
structure,  disabling  the  Canal  would  require 
aerial  bombardment,  or  satchel  charges 
placed  at  dozens  of  different  locations — a 
project  that  would  require  almost  complete 
control  by  hostile  forces  in  order  to  carry  out. 
The  greatest  danger  from  guerrillas  or  sab- 
oteurs would  occur  only  If  the  Canal  Zone 
were  abandoned  by  the  U.S.  before  the  water- 
way or  the  military  bases. 

Why  ratification  of  such  treaties  would 
give  the  Panamanian  government,  or  any 
of  its  people,  cause  to  attack  the  Canal  Is  a 
political  and  an  Ideological  question. 

By  now  Americans  should  have  few  delu- 
sions about  the  nature  of  the  Torrijos  regime. 
The  General  has  exiled  over  1,300  Pana- 
manians and  murdered  over  600.  He  lias 
beinkrupted  Panama  with  his  mismanage- 
ment and  socialist  schemes.  Private  enter- 
prise Is  paralyzed  and  unemployment  soar- 
ing. Torrijos  has  blundered  in  and  out  of  a 
soviet-style  economy,  reacting  either  to  his 
own  whims  or  to  unknown  foreign  orders. 
All  political  parties  have  been  outlawed, 
but  the  members  of  each  retain  their  hos- 
tility to  Torrijos.  This  Is  true  of  the  Arnul- 
fistas.  the  Liberals,  the  Republicans,  the 
Democratic  Action  Party,  the  Christian  Dem- 
ocrats, and  the  new  and  growing  Social  Dem- 
ocrats. All  maintain  underground  news- 
papers and  masses  of  supporters.  All  stand 
against  ratification  of  the  treaties  for  fear 
of  the  power  such  treaties  would  give  Gen- 
eral Torrijos. 

As  the  official  organ  of  the  Social  Demo- 
crats has  put  It,  "To  change  masters  If  not 
to  become  free  ...  to  oppose  the  United 
States  only  to  fall  Into  the  hands  of  the 
Communist  world  Is  pointless."  The  political 
parties  of  Panama  have  announced  that  If 
any  of  them  come  to  power  they  will  Imme- 
diately renounce  the  treaties.  The  Demo- 
cratic Action  Party  states,  "The  Panamanian 
people  still  have  the  last  word.  A  treaty 
signed  with  a  dictatorship,  without  civil 
rights,  win  be  of  short  duration  and  have  at 
Its  origin  the  reasons  for  Its  prompt  repudi- 
ation." 

Obtaining  the  new  Canal  treaties  is  Torri- 
jos' only  hope  for  staying  In  power  Indefi- 
nitely; not  because  the  Panamanian  people 
want  the  agreements  so  badly,  but  because 
the  American  aid  that  comes  with  them  will 
ball  the  dictator  out  financially,  because  the 
treaties  will  give  Torrijos  needed  prestige 
among  anti-American  governments,  and  be- 
cause the  Immediate  disappearance  of  the 
Zone  will  Increase  the  Jurisdiction  of  his  se- 
cret police,  and  give  him  a  power  base 
against  the  remaining  U.S.  presence. 

He  must  maintain  this  hostility  to  remain 
in  power.  Ratification  of  the  treaties  will  add 
to  the  motives  for  violence,  and  its  proba- 
bility of  success.  The  proposed  treaties  do 
not  give  all  American  holdings  to  Torrijos 
at  one  time.  Leftist  students  of  the  P.E.P. 
(Federation  of  Panamanian  Students)  have 
been  demonstrating  against  the  provision 
for  American  bases  and  against  any  American 
participation  In  the  Canal  during  the  transi- 
tion period.  Since  the  F.E.P.  is  an  official 
government  organization,  its  position  should 
not  be  dismissed  lightly.  Torrijos  profits  suf- 
flcently  from  the  ratlffcation  of  the  treaties. 
Honoring  his  obligations  under  those  treaties 
will  gain  him  little  more,  and  failing  to  do 
so  might  be  the  more  prudent  course. 

On  August  12,  1977.  shortly  before  the 
proposed  treaties  were  released,  Romulo  Es- 
cobar Bethancourt,  chief  Panamanian  nego- 
tiator and  friend  of  Torrijos  who  makes  no 


effort  to  bide  bis  Communist  background 
and  connections,  made  a  significant  speech 
at  a  closed  meeting  with  the  students  of  the 
F.E.P.  The  diplomat  began  with  his  usual 
yanqui-baiting  then  got  to  the  meat  of  hll) 
exhortation.  Although  the  new  treaties  he 
helped  bring  about  were  necessary,  he  said, 
"there  are  stUl  theories  that  we  can  get 
more,  much  more,  through  confrontation. 
I  believe  this  Is  true."  But  those  who  oppose 
the  continuing  bases  In  the  Zone  should 
do  the  fighting  themselves.  "When  they  talk 
to  me,  I  tell  them  to  go  to  the  Canal  Zone 
and  attack  it.  I  have  not  yet  met  a  revolu- 
tionary who  asks  the  government  for  per- 
mission to  attack  any  blasted  thing."  After 
the  applause.  Escobar  Bethancourt  added, 
"In  the  past,  when  we  set  the  bombs 
against  our  oligarchy,  when  we  challenged 
the  regimes  established  in  our  country,  we 
never  asked  anyone  for  permission.  You  have 
never  asked  anyone  for  permission  .  .  . 
When  one  wants  a  confrontation,  one  puts 
his  knapsack  on  his  back,  his  bomb  at  the 
waist,  and  goes  to  stage  the  confrontation. 
This  is  not  written  in  any  book  .  .  . 

".  .  .  as  General  Torrijos  has  said:  I  prefer 
a  nation  of  Castrolte  youths  to  one  of  cas- 
trated youths." 

This  incitement  to  violence  was  predicated 
on  ratification  of  the  proposed  treaties  by 
the  U.S.  Senate. 

It  is  speeches  like  Escobar  Bethancourt's 
which  disprove  the  argument  that  Panama 
would  have  no  reason  to  sabotage  Its  own 
Canal  when  the  treaties  go  Into  effect.  There 
win  still  be  differences  between  the  Ameri- 
cans with  their  partial  control  and  their 
bases,  and  the  Panamanian  Leftists.  If  the 
Canal  is  sabotaged  after  the  Zone  Is  lost. 
It  probably  will  not  be  done  by  level  heads 
in  the  Panamanian  government,  but  by  radi- 
cal students  whom  that  government  has  so 
incited  for  so  many  years  that  the  economic 
value  of  the  Canal  means  little  to  them. 

Ratification  of  the  proposed  treaties  would 
betray  the  majority  of  the  people  In  Pan- 
ama, give  decisive  support  to  a  dictatorship, 
and  Invite  violence — guerrilla  war  and  sabo- 
tage— against  the  United  States  and  the 
Panama  Canal. 

Statement    by    Db.    Georoc    Fox   Mott 

Mr.  Chalrmaln  and  members  of  your  com- 
mittee. I  am  here  today  on  a  matter  of  im- 
portance to  me.  to  my  clients,  and,  I  believe, 
to  our  nation.  The  Issue  is  one  Involving  our 
government's  primary  responsibility  to  Amer- 
losui  clUzens,  and  deals  with  the  good  faith 
and  sincerity  of  a  nation  with  whom  we  are 
now  discussing  new  international  treaties. 

At  thU  point,  what  you  gentlemen  want  to 
know — and  want  I  want  you  to  know— Is 
what  this  Is  all  about. 

There  Is  a  tract  of  latnd  comprising  some 
1.000  square  miles  on  the  Caribbean  coast  of 
Panama.  This  tract,  known  as  "El  Nlspero." 
was  purchased  in  1912  by  a  group  of  about 
BOO  Americans  incorporated  as  the  Isthmian 
Timber  Company.  They  bought  at  the  open 
market  price  of  $230,000  U.S..  with  clear  title 
which  went  back  to  a  grant  from  the  King  of 
Spain.  These  Americans  saw  a  chatice  to  de- 
velop and  share  In  the  development  and 
growth  of  the  new  nation  of  Panama. 

At  that  time  Panama  was  a  remote  and 
primitive  country  with  a  population  of  600,- 
000.  The  Americans  poured  Into  their  project 
all  the  resources  they  were  able  to  harness, 
gradually,  as  they  were  able  to  do  so. 

In  1931,  Panama  brought  suit  to  challenge 
title  to  the  land.  The  Americans  won  In  the 
local  court  and  later.  In  1936.  In  the  Panama 
Supreme  Court — this.  Incidentally,  at  a  time 
when  Panama  was  hoping  for  Senate  ratifica- 
tion of  the  1936  treaty.  At  the  very  Ume  when 
the  Americans'  title  to  the  land  was  con- 
firmed by  the  Panama  Supreme  Court,  Pan- 
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ama  was  moving  Illegally  and  secretly  to  take 
the  property  from  the  American  owners  by 
kangaroo  court  actions  that  made  a  mockery 
of  Justice.  They  were  held  in  secret,  and  were 
not  disclosed  for  the  public  record  until  two 
years  had  passed — until,  indeed,  after  the  U.S. 
Senate  had  ratified  the  treaty,  in  1939. 

Our  legal  counsel  has  advised  that  in  his 
opinion  the  whole  proceeding  was  void  and 
therefore  the  property  legally  still  belongs  to 
our  claimants. 

As  of  this  date.  Panama  has  refused  to  do 
anything.  The  U.S.  State  Depttrtment  has 
stated  on  the  record  that  the  whole  matter  is 
such  as  embarrassment  to  Panama  that  it 
should  not  be  made  public.  "Don't  call  us," 
they  said.  "We'll  call  you." — and  the  call  is 
never  going  to  come. 

The  prc^>erty  was  valued  In  1937  at  130 
million  dollars.  In  1942,  the  stockholders  In 
desperation  to  salvage  something  out  of  their 
loss  put  a  value  of  6  and  a  half  million  on 
the  property.  That  amount  compounded  at  6 
percent  since  1937  is  now  One  Billion.  370 
Million  Dollars. 

We  have  had  the  1937  timber  cruise  re- 
viewed by  experts  and  the  minimum  value  of 
the  timber  alone  on  today's  market  is  700 
Million  Dollars.  There  are  exploitable  quanti- 
ties of  gold,  silver,  platinum  and  copper  in 
the  land. 

We  should  request  of  Panama  that  she 
demonstrate  her  good  faith  by  righting  the 
wrong  perpetrated  by  public  officials  secretly 
and  illegally  wresting  title  from  the  Ameri- 
can owners. 

There  are  those  who  may  argue  that  those 
actions  were  the  actions  of  a  prior  regime.  If 
the  U.S.  Senate  accepts  this  argument,  where 
will  the  United  States  be  when  the  next 
regime  says  of  these  treaties  currently  under 
consideration — "They  were  the  treaty  of  a 
prior  regime  and  we  have  nothing  to  do  with 
them."? 

This,  in  highly  condensed  form.  Is  what  I 
am  talking  about. 

May  I  add  that  the  responsibility  of  our 
nation — indeed,  the  first  essential  duty  and 
the  first  Justification  for  any  form  of  govern- 
ment since  tribal  times — is  to  provide  protec- 
tion to  its  citizens  for  life  and  property  at 
home  and  abroad.  In  reality,  all  other  func- 
tions are  simply  extensions  of  this  basic 
responsibility. 

This  case  is  pertinent  to  your  hearings 
because  it  parallels  in  a  striking  way  the 
history  of  U.S. -Panama  relations  from  the 
beginning — namely,  from  1903  to  1978.  as 
you  will  discover  when  you  read  the  sum- 
mary calendar  comparison  of  events  In  our 
formal  presentation. 

Before  I  go  further,  Mr.  Chairman,  may  I 
introduce  my  key  associates?  Our  Chief 
Counsel.  Mr.  Royal  E.  Cabell.  Jr..  distin- 
Kuished  attorney  of  Richmond,  Virginia;  Dr. 
E.  Y.  Ham.  political  scientist  with  doctorate 
from  the  University  of  Wisconsin;  and  my 
assoclate-at-large.  Colonel  John  T.  Carlton, 
known  to  many  of  this  committee  as  the 
longtime  Executive  Director  of  the  Reserve 
Officers  Associate,  recently  retired  from  that 
position,  and  my  friend  of  30  years. 

As  a  matter  of  record,  I  also  wish  to  tell 
you  that  on  November  17  and  18.  1977  a  copy 
of  our  full  presentation  including  bibliog- 
raphy and  other  pertinent  material  was 
hand-delivered  to  each  Senator  and  Con- 
gressman and  receipts  were  obtained  In  every 
case.  To  my  amazement  on  an  Issue  of  this 
magnitude,  less  than  10%  of  Senate  and 
House  members  even  made  pro  forma 
acknowledgment,  and  some  of  my  close 
friends  in  The  Congress,  when  queried  per- 
sonally, affirmed  they  had  never  seen  nor 
heard  of  it.  Of  course.  I  understand,  but  it 
does  suggest  that  sUff  are  not  tending  the 


store  and  votes  are  being  pressured  before 
facts  are  known! 

I  should  also  like  to  say  that  though  a 
press  release  was  prepared  and  made  avail- 
able through  normal  media  channels.  In- 
cluding all  the  great  newspapers,  the  nation- 
al editor  of  two  such — one  In  Washington 
and  one  In  San  Francisco — told  me  that 
pressures  were  being  exercised  to  prevent 
this  story  from  being  told.  (As  the  editor  of 
a  leading  textbook  on  Journalism,  I  ask  my- 
self. "When  did  we  lose  a  truth-serving 
media?  Of  what  value  is  the  first  amend- 
ment?) 

At  this  point.  Mr.  Chairman,  may  I  ask 
that  our  basic  "White  Paper,"  a  copy  of  which 
Is  before  each  of  you.  be  placed  In  the  Con- 
gressional Record  after  this  testimony?  It 
should  also  be  of  record  that  complete  sets 
of  copies  of  supporting  documents  have  been 
deposited  with  the  Librarian  of  the  Senate 
and  of  the  House,  and  In  Library  of  the 
Hoover  Institution  on  War.  Revolution  and 
Peace,  at  Stanford  University. 

I  also  ask  that  I  may  be  allowed  to  pro- 
vide additional  data.  If  such  Information  Is 
desired  by  your  committee  or  seems  to  be 
germane  to  the  story  of  Panama  and  what 
her  citizens  and  government  have  or  have 
not  done  to  develc^  her  own  resources  In 
addition  to  subsisting  on  moneys  and  ex- 
pertise from  the  United  States.  I  request 
this  consideration  for  a  30-day  period  after 
this  hearing.  Do  I  have  your  permission  to 
provide  such  additions  to  your  committee 
for  Information  and  consideration? 

In  this  connection,  I  quote  from  a  letter 
received  recently  from  a  Panamanian  now 
resident  In  this  country.  Professor  Gustav 
Angulzola.  teaching  at  the  University  of 
Texas  In  Arlington,  wrote: 

I  quote:  "Panamanian  cotirts  are  quite 
venal  and  this  goes  for  the  Supreme  Court." 

He  says,  also;  "It  Is  interesting  that  In  the 
new  treaty  or  treaties  there  Is  no  proviso  for 
a  claims  conunlsslon  which  might  do  Justice 
to  your  client^. 

I  suggest  td-you  that  Instead  of  concilia- 
tory efforts,  we  try  calling  the  shots.  A  good 
start  would  be  to  require  return  of  this  tract 
of  land  stolen  from  American  citizens;  or,  at 
least,  reimbursement  to  the  claimants  for 
their  lost  property.  At  compound  interest — 
or  at  current  value  of  the  timber  alone 
(something  more  than  715  Million  Dollars)  — 
it  Is  quite  a  sum.  And  since  the  government 
of  Panama  Is  demanding  enormous  sums 
from  us  to  go  along  with  the  gift  of  the 
Canal,  let  us  stipulate  that  she  uses  some 
of  this  money  to  reimburse  fully  these  Amer- 
ican claimants. 

In  view  of  these  considerations,  I  suggest 
further  that  before  any  treaty  or  understand- 
ing with  Panama  Is  formalized,  either  the 
property  be  officially  returned  by  Panama  to 
the  claimants,  or  reimbursement  to  them 
should  be  made  without  further  delay.  Our 
claim  in  1942  was  $6,747,900.00.  The  value  of 
the  land  and  Its  timber  and  other  resources 
can  now  be  variously  calculated,  considering 
Interest  and  the  changed  value  of  the  cur- 
rency, at  from  One  to  Two  Billion  Dollars 
U.S.  Something  a  little  over  One  Billion  Dol- 
lars may  be  a  reasonable  claim. 

We  are  not  seeking  "pie  in  the  sky."  but 
we  feel  that  our  clients  are  entitled  to  an 
Indemnity  which  rightfully  should  come  from 
Panama — unless  the  United  States  feels  that 
the  raising  of  the  issue  would  be  damaging 
to  international  relations,  as  the  State  De- 
partment has  contended  over  the  years.  If 
at  this  Juncture  it  behooves  the  United  States 
of  America  not  to  embarrass  a  foreign  power 
because  of  the  wrongful  acts  of  its  highest 
officials — to  the  point  that  the  United  States 
Is  not  willing  to  protect  the  rights  of  Its 
citizens  to  have  their  property.  It  would  ap- 


pear that  this  Is  a  cost  which  should  be 
borne  by  the  public  treasury  and  not  by  the 
private  Investors.  All  of  the  claimants  are 
people  of  conservative  nature;  nevertheless 
we  feel  that  if  this  Is  the  position  of  our 
government,  then  these  claimants  should  be 
granted  an  indemnity  by  all  of  the  people  by 
way  of  a  bill  for  private  relief. 

This  Is  not  a  hypothetical  Issue.  For  impiit^ 
taxes  U.S.  citizens  go  to  Jail.  For  unpaid  re- 
imbursement to  American  citizens  someone 
Is  responsible.  The  United  States  Federal 
Ooveriunent  which  vras  founded  to  protect 
the  lives  and  property  of  Its  citizens  has  been 
negligent. 

The  evidence  of  this  miscarriage  of  Justice 
to  private  Americans  Is  compelling.  In  view 
of  our  native  penchant  for  generosity  to  for- 
eign powers.  Is  It  not  meet  and  proper  that 
property  plainly  stolen  by  arch  chicanery 
from  American  citizens  be  given  equal  bill- 
ing? 

After  reading  nine  thousand  clippings 
about  the  Canal  treaties — ^pro  and  con — It  Is 
clear  to  me  and  to  our  group  that  money 
looms  first  and  foremost  In  Panama's 
thoughts  of  the  new  treaties.  Before  we  offi- 
cially hand  over  to  her  further  vast  sums, 
with  or  without  total  control  of  the  Canal,  let 
us  pay  back  a  debt  to  some  of  our  own  people. 
Let  us  do  it  publicly  and  give  the  world  clear 
proof  that  we  still  stand  back  of  our  citizens 
and  that  our  American  sjrstem  of  "freedom 
with  responsibility"  is  a  two-way  street. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  1437.  which  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERIM  REGULATORY  REFORM 
ACT— FEDERAL  TRADE  COMMIS- 
SION AND  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  matter  has  been  cleared  with  the 
minority. 

I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  3816. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  3816)  to  amend  the  Fed- 
eral Trade  Commission  Act  to  expedite 
the  enforcement  of  Federal  Trade  Com- 
mission cesise  and  desist  orders  and  com- 
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with  retention,  by  the  U.S..  of  military  bases 
within  the  Zone,  and  of  practical  control  of 
tho  Canal  Itself  until  about  the  year  1990. 
If  the  treaties  are  not  ratified,  the  U.S.  re- 
tains control  of  the  entire  Canal  Zone. 

As  long  as  the  entire  Zone  Is  in  the  Ameri- 
can hands  there  la  little  reasonable  fear  of 
guerrilla  war  with  Panama.  The  tactical  ad- 
vantages adhere  to  the  U.S..  and  the  Pana- 
manians are  not  interested  In  self-immola- 
tion. 

Although  large  parts  of  Panama  are  Jungle, 
the  population  is  concentrated  in  the  two 
major  cities.  Panama  has  never  fought  a  war. 
The  Guardia  Nacional,  which  serves  as  both 
the  army  and  the  police  of  Panama,  is  8,000 
strong,  almost  all  stationed  in  downtown 
Panama  City,  for  political  uses  only.  The 
Guardia  doesn't  like  the  Jungle.  The  most 
conunltted  fighters  Torrijos  has  are  the 
thousands  of  Leftist  professional  students, 
and  these  do  better  in  romantic  street  dem- 
onstrations than  in  individual  acts  of  sabo- 
tage or  concerted  struggles.  The  "martyrs" 
of  the  famous  rights  of  1964  were  killed  when 
e,  department  store  they  were  looting  caved 
in. 

Panamanians  could  be  trained  to  fight — 
the  U.S.  Army  has  been  trying  to  do  this  in 
Jungle  warfare  schools  in  the  Zone  for 
years — but  the  probability,  if  war  broke  out. 
would  be  that  Cubans  would  do  all  tho  fight- 
ing. 

The  analogy  with  Vietnam  Is  valid,  but  not 
the  way  treaty  supporters  think  it  is.  The 
crippling  difficulty  faced  by  the  U.S.  mili- 
tary in  Vietnam  was  that  geographic  terri- 
tory was  Irrelevant  In  that  war.  Fortifying 
towns  or  hilltops,  though  easy,  was  point- 
less; Vietnam  remained  a  war  of  movement 
because  the  U.S.  and  Saigon  forces  had  to 
maintain  the  offensive  tactically  In  ordor  to 
maintain  political  control.  In  the  few  in- 
stances when  American  installations  were  as- 
saulted directly,  the  Vietcong  and  North 
Vietnamese  attackers  were  slaughtered. 

The  Canal  Zone,  on  the  other  band,  is 
only  about  fifty  miles  long  and  ten  miles 
wld^.  Perimeters  can  be  established  and 
fortified.  There  are  no  "hearts  and  minds"  to 
be  won;  only  Americans  live  there.  There  are 
no  Panamanian  villages  within  the  Zone  to 
worry  about,  nor  any  reason  why  the  frontier 
should  not  be  cleared  of  vegetation  for  fields 
of  fire.  General  Torrijos  knows  all  of  this. 
Difficulties  would  arise  If  and  when  the  Zone 
were  abandoned  before  the  Canal  was  sur- 
rendered, and  this  is  precisely  what  the  new 
treaties  propose  to  do. 

The  Idea  that  the  Canal  Itself,  within  an 
American  Zone  is  vulnerable  to  sabotage  by 
dissidents  or  guerrillas  is  based  on  ignorance 
of  the  physical  structure  of  the  Canal  and 
on  underestimation  of  1910  technology.  The 
Canal  is  not  a  complex,  delicate  mechanism. 
The  locks  are  merely  chambers  built  of  solid 
concrete,  with  holes  in  the  bottom  through 
which  the  water  passes  by  gravity  when  the 
valves  are  opened.  The  gates  are  steel,  pivot- 
ing on  posts,  and  locking  under  pressure  of 
the  water.  The  machine  parts  are  simple. 
solid  steel  and  brass,  and  every  piece  Is  man- 
ufactured In  workshops  on  the  banks. 

The  gates  and  valves  are  controlled  from 
an  electric  table  on  the  deck  of  the  control 
house;  If  the  table  controls  become  Inopera- 
tive, the  circuits  can  be  reconnected  on  a 
floor  below;  if  these  are  destroyed,  there  are 
Bteam-operatod  controls  within  the  concrete 
banks,  and  a  final  set  of  manual  controls. 
Communication  at  the  locks  Is  by  sight  and 
voice — computers  were  Installed,  but  found 
to  be  less  effective  than  the  old  method  and 
were  discontinued.  As  few  as  eleven  em- 
ployees can  operate  the  entire  lock  system. 
All  of  the  original  machinery  Is  still  func- 


tioning,   though    minor    parts   ar;    replaced 
regularly. 

There  have  been. comments  by  the  media 
to  the  effect  that  the  Canal  could  be  disabled 
by  dropping  a  few  hand-grenades  Into  the 
locks.  Actually,  as  I  discovered  by  operating 
the  locks  myself  and  examining  the  entire 
structure,  disabling  the  Canal  would  require 
aerial  bombardment,  or  satchel  charges 
placed  at  dozens  of  different  locations — a 
project  that  would  require  almost  complete 
control  by  hostile  forces  in  order  to  carry  out. 
The  greatest  danger  from  guerrillas  or  sab- 
oteurs would  occur  only  If  the  Canal  Zone 
were  abandoned  by  the  U.S.  before  the  water- 
way or  the  military  bases. 

Why  ratification  of  such  treaties  would 
give  the  Panamanian  government,  or  any 
of  its  people,  cause  to  attack  the  Canal  Is  a 
political  and  an  Ideological  question. 

By  now  Americans  should  have  few  delu- 
sions about  the  nature  of  the  Torrijos  regime. 
The  General  has  exiled  over  1,300  Pana- 
manians and  murdered  over  600.  He  lias 
beinkrupted  Panama  with  his  mismanage- 
ment and  socialist  schemes.  Private  enter- 
prise Is  paralyzed  and  unemployment  soar- 
ing. Torrijos  has  blundered  in  and  out  of  a 
soviet-style  economy,  reacting  either  to  his 
own  whims  or  to  unknown  foreign  orders. 
All  political  parties  have  been  outlawed, 
but  the  members  of  each  retain  their  hos- 
tility to  Torrijos.  This  Is  true  of  the  Arnul- 
fistas.  the  Liberals,  the  Republicans,  the 
Democratic  Action  Party,  the  Christian  Dem- 
ocrats, and  the  new  and  growing  Social  Dem- 
ocrats. All  maintain  underground  news- 
papers and  masses  of  supporters.  All  stand 
against  ratification  of  the  treaties  for  fear 
of  the  power  such  treaties  would  give  Gen- 
eral Torrijos. 

As  the  official  organ  of  the  Social  Demo- 
crats has  put  It,  "To  change  masters  If  not 
to  become  free  ...  to  oppose  the  United 
States  only  to  fall  Into  the  hands  of  the 
Communist  world  Is  pointless."  The  political 
parties  of  Panama  have  announced  that  If 
any  of  them  come  to  power  they  will  Imme- 
diately renounce  the  treaties.  The  Demo- 
cratic Action  Party  states,  "The  Panamanian 
people  still  have  the  last  word.  A  treaty 
signed  with  a  dictatorship,  without  civil 
rights,  win  be  of  short  duration  and  have  at 
Its  origin  the  reasons  for  Its  prompt  repudi- 
ation." 

Obtaining  the  new  Canal  treaties  is  Torri- 
jos' only  hope  for  staying  In  power  Indefi- 
nitely; not  because  the  Panamanian  people 
want  the  agreements  so  badly,  but  because 
the  American  aid  that  comes  with  them  will 
ball  the  dictator  out  financially,  because  the 
treaties  will  give  Torrijos  needed  prestige 
among  anti-American  governments,  and  be- 
cause the  Immediate  disappearance  of  the 
Zone  will  Increase  the  Jurisdiction  of  his  se- 
cret police,  and  give  him  a  power  base 
against  the  remaining  U.S.  presence. 

He  must  maintain  this  hostility  to  remain 
in  power.  Ratification  of  the  treaties  will  add 
to  the  motives  for  violence,  and  its  proba- 
bility of  success.  The  proposed  treaties  do 
not  give  all  American  holdings  to  Torrijos 
at  one  time.  Leftist  students  of  the  P.E.P. 
(Federation  of  Panamanian  Students)  have 
been  demonstrating  against  the  provision 
for  American  bases  and  against  any  American 
participation  In  the  Canal  during  the  transi- 
tion period.  Since  the  F.E.P.  is  an  official 
government  organization,  its  position  should 
not  be  dismissed  lightly.  Torrijos  profits  suf- 
flcently  from  the  ratlffcation  of  the  treaties. 
Honoring  his  obligations  under  those  treaties 
will  gain  him  little  more,  and  failing  to  do 
so  might  be  the  more  prudent  course. 

On  August  12,  1977.  shortly  before  the 
proposed  treaties  were  released,  Romulo  Es- 
cobar Bethancourt,  chief  Panamanian  nego- 
tiator and  friend  of  Torrijos  who  makes  no 


effort  to  bide  bis  Communist  background 
and  connections,  made  a  significant  speech 
at  a  closed  meeting  with  the  students  of  the 
F.E.P.  The  diplomat  began  with  his  usual 
yanqui-baiting  then  got  to  the  meat  of  hll) 
exhortation.  Although  the  new  treaties  he 
helped  bring  about  were  necessary,  he  said, 
"there  are  stUl  theories  that  we  can  get 
more,  much  more,  through  confrontation. 
I  believe  this  Is  true."  But  those  who  oppose 
the  continuing  bases  In  the  Zone  should 
do  the  fighting  themselves.  "When  they  talk 
to  me,  I  tell  them  to  go  to  the  Canal  Zone 
and  attack  it.  I  have  not  yet  met  a  revolu- 
tionary who  asks  the  government  for  per- 
mission to  attack  any  blasted  thing."  After 
the  applause.  Escobar  Bethancourt  added, 
"In  the  past,  when  we  set  the  bombs 
against  our  oligarchy,  when  we  challenged 
the  regimes  established  in  our  country,  we 
never  asked  anyone  for  permission.  You  have 
never  asked  anyone  for  permission  .  .  . 
When  one  wants  a  confrontation,  one  puts 
his  knapsack  on  his  back,  his  bomb  at  the 
waist,  and  goes  to  stage  the  confrontation. 
This  is  not  written  in  any  book  .  .  . 

".  .  .  as  General  Torrijos  has  said:  I  prefer 
a  nation  of  Castrolte  youths  to  one  of  cas- 
trated youths." 

This  incitement  to  violence  was  predicated 
on  ratification  of  the  proposed  treaties  by 
the  U.S.  Senate. 

It  is  speeches  like  Escobar  Bethancourt's 
which  disprove  the  argument  that  Panama 
would  have  no  reason  to  sabotage  Its  own 
Canal  when  the  treaties  go  Into  effect.  There 
win  still  be  differences  between  the  Ameri- 
cans with  their  partial  control  and  their 
bases,  and  the  Panamanian  Leftists.  If  the 
Canal  is  sabotaged  after  the  Zone  Is  lost. 
It  probably  will  not  be  done  by  level  heads 
in  the  Panamanian  government,  but  by  radi- 
cal students  whom  that  government  has  so 
incited  for  so  many  years  that  the  economic 
value  of  the  Canal  means  little  to  them. 

Ratification  of  the  proposed  treaties  would 
betray  the  majority  of  the  people  In  Pan- 
ama, give  decisive  support  to  a  dictatorship, 
and  Invite  violence — guerrilla  war  and  sabo- 
tage— against  the  United  States  and  the 
Panama  Canal. 

Statement    by    Db.    Georoc    Fox   Mott 

Mr.  Chalrmaln  and  members  of  your  com- 
mittee. I  am  here  today  on  a  matter  of  im- 
portance to  me.  to  my  clients,  and,  I  believe, 
to  our  nation.  The  Issue  is  one  Involving  our 
government's  primary  responsibility  to  Amer- 
losui  clUzens,  and  deals  with  the  good  faith 
and  sincerity  of  a  nation  with  whom  we  are 
now  discussing  new  international  treaties. 

At  thU  point,  what  you  gentlemen  want  to 
know — and  want  I  want  you  to  know— Is 
what  this  Is  all  about. 

There  Is  a  tract  of  latnd  comprising  some 
1.000  square  miles  on  the  Caribbean  coast  of 
Panama.  This  tract,  known  as  "El  Nlspero." 
was  purchased  in  1912  by  a  group  of  about 
BOO  Americans  incorporated  as  the  Isthmian 
Timber  Company.  They  bought  at  the  open 
market  price  of  $230,000  U.S..  with  clear  title 
which  went  back  to  a  grant  from  the  King  of 
Spain.  These  Americans  saw  a  chatice  to  de- 
velop and  share  In  the  development  and 
growth  of  the  new  nation  of  Panama. 

At  that  time  Panama  was  a  remote  and 
primitive  country  with  a  population  of  600,- 
000.  The  Americans  poured  Into  their  project 
all  the  resources  they  were  able  to  harness, 
gradually,  as  they  were  able  to  do  so. 

In  1931,  Panama  brought  suit  to  challenge 
title  to  the  land.  The  Americans  won  In  the 
local  court  and  later.  In  1936.  In  the  Panama 
Supreme  Court — this.  Incidentally,  at  a  time 
when  Panama  was  hoping  for  Senate  ratifica- 
tion of  the  1936  treaty.  At  the  very  Ume  when 
the  Americans'  title  to  the  land  was  con- 
firmed by  the  Panama  Supreme  Court,  Pan- 
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ama  was  moving  Illegally  and  secretly  to  take 
the  property  from  the  American  owners  by 
kangaroo  court  actions  that  made  a  mockery 
of  Justice.  They  were  held  in  secret,  and  were 
not  disclosed  for  the  public  record  until  two 
years  had  passed — until,  indeed,  after  the  U.S. 
Senate  had  ratified  the  treaty,  in  1939. 

Our  legal  counsel  has  advised  that  in  his 
opinion  the  whole  proceeding  was  void  and 
therefore  the  property  legally  still  belongs  to 
our  claimants. 

As  of  this  date.  Panama  has  refused  to  do 
anything.  The  U.S.  State  Depttrtment  has 
stated  on  the  record  that  the  whole  matter  is 
such  as  embarrassment  to  Panama  that  it 
should  not  be  made  public.  "Don't  call  us," 
they  said.  "We'll  call  you." — and  the  call  is 
never  going  to  come. 

The  prc^>erty  was  valued  In  1937  at  130 
million  dollars.  In  1942,  the  stockholders  In 
desperation  to  salvage  something  out  of  their 
loss  put  a  value  of  6  and  a  half  million  on 
the  property.  That  amount  compounded  at  6 
percent  since  1937  is  now  One  Billion.  370 
Million  Dollars. 

We  have  had  the  1937  timber  cruise  re- 
viewed by  experts  and  the  minimum  value  of 
the  timber  alone  on  today's  market  is  700 
Million  Dollars.  There  are  exploitable  quanti- 
ties of  gold,  silver,  platinum  and  copper  in 
the  land. 

We  should  request  of  Panama  that  she 
demonstrate  her  good  faith  by  righting  the 
wrong  perpetrated  by  public  officials  secretly 
and  illegally  wresting  title  from  the  Ameri- 
can owners. 

There  are  those  who  may  argue  that  those 
actions  were  the  actions  of  a  prior  regime.  If 
the  U.S.  Senate  accepts  this  argument,  where 
will  the  United  States  be  when  the  next 
regime  says  of  these  treaties  currently  under 
consideration — "They  were  the  treaty  of  a 
prior  regime  and  we  have  nothing  to  do  with 
them."? 

This,  in  highly  condensed  form.  Is  what  I 
am  talking  about. 

May  I  add  that  the  responsibility  of  our 
nation — indeed,  the  first  essential  duty  and 
the  first  Justification  for  any  form  of  govern- 
ment since  tribal  times — is  to  provide  protec- 
tion to  its  citizens  for  life  and  property  at 
home  and  abroad.  In  reality,  all  other  func- 
tions are  simply  extensions  of  this  basic 
responsibility. 

This  case  is  pertinent  to  your  hearings 
because  it  parallels  in  a  striking  way  the 
history  of  U.S. -Panama  relations  from  the 
beginning — namely,  from  1903  to  1978.  as 
you  will  discover  when  you  read  the  sum- 
mary calendar  comparison  of  events  In  our 
formal  presentation. 

Before  I  go  further,  Mr.  Chairman,  may  I 
introduce  my  key  associates?  Our  Chief 
Counsel.  Mr.  Royal  E.  Cabell.  Jr..  distin- 
Kuished  attorney  of  Richmond,  Virginia;  Dr. 
E.  Y.  Ham.  political  scientist  with  doctorate 
from  the  University  of  Wisconsin;  and  my 
assoclate-at-large.  Colonel  John  T.  Carlton, 
known  to  many  of  this  committee  as  the 
longtime  Executive  Director  of  the  Reserve 
Officers  Associate,  recently  retired  from  that 
position,  and  my  friend  of  30  years. 

As  a  matter  of  record,  I  also  wish  to  tell 
you  that  on  November  17  and  18.  1977  a  copy 
of  our  full  presentation  including  bibliog- 
raphy and  other  pertinent  material  was 
hand-delivered  to  each  Senator  and  Con- 
gressman and  receipts  were  obtained  In  every 
case.  To  my  amazement  on  an  Issue  of  this 
magnitude,  less  than  10%  of  Senate  and 
House  members  even  made  pro  forma 
acknowledgment,  and  some  of  my  close 
friends  in  The  Congress,  when  queried  per- 
sonally, affirmed  they  had  never  seen  nor 
heard  of  it.  Of  course.  I  understand,  but  it 
does  suggest  that  sUff  are  not  tending  the 


store  and  votes  are  being  pressured  before 
facts  are  known! 

I  should  also  like  to  say  that  though  a 
press  release  was  prepared  and  made  avail- 
able through  normal  media  channels.  In- 
cluding all  the  great  newspapers,  the  nation- 
al editor  of  two  such — one  In  Washington 
and  one  In  San  Francisco — told  me  that 
pressures  were  being  exercised  to  prevent 
this  story  from  being  told.  (As  the  editor  of 
a  leading  textbook  on  Journalism,  I  ask  my- 
self. "When  did  we  lose  a  truth-serving 
media?  Of  what  value  is  the  first  amend- 
ment?) 

At  this  point.  Mr.  Chairman,  may  I  ask 
that  our  basic  "White  Paper,"  a  copy  of  which 
Is  before  each  of  you.  be  placed  In  the  Con- 
gressional Record  after  this  testimony?  It 
should  also  be  of  record  that  complete  sets 
of  copies  of  supporting  documents  have  been 
deposited  with  the  Librarian  of  the  Senate 
and  of  the  House,  and  In  Library  of  the 
Hoover  Institution  on  War.  Revolution  and 
Peace,  at  Stanford  University. 

I  also  ask  that  I  may  be  allowed  to  pro- 
vide additional  data.  If  such  Information  Is 
desired  by  your  committee  or  seems  to  be 
germane  to  the  story  of  Panama  and  what 
her  citizens  and  government  have  or  have 
not  done  to  develc^  her  own  resources  In 
addition  to  subsisting  on  moneys  and  ex- 
pertise from  the  United  States.  I  request 
this  consideration  for  a  30-day  period  after 
this  hearing.  Do  I  have  your  permission  to 
provide  such  additions  to  your  committee 
for  Information  and  consideration? 

In  this  connection,  I  quote  from  a  letter 
received  recently  from  a  Panamanian  now 
resident  In  this  country.  Professor  Gustav 
Angulzola.  teaching  at  the  University  of 
Texas  In  Arlington,  wrote: 

I  quote:  "Panamanian  cotirts  are  quite 
venal  and  this  goes  for  the  Supreme  Court." 

He  says,  also;  "It  Is  interesting  that  In  the 
new  treaty  or  treaties  there  Is  no  proviso  for 
a  claims  conunlsslon  which  might  do  Justice 
to  your  client^. 

I  suggest  td-you  that  Instead  of  concilia- 
tory efforts,  we  try  calling  the  shots.  A  good 
start  would  be  to  require  return  of  this  tract 
of  land  stolen  from  American  citizens;  or,  at 
least,  reimbursement  to  the  claimants  for 
their  lost  property.  At  compound  interest — 
or  at  current  value  of  the  timber  alone 
(something  more  than  715  Million  Dollars)  — 
it  Is  quite  a  sum.  And  since  the  government 
of  Panama  Is  demanding  enormous  sums 
from  us  to  go  along  with  the  gift  of  the 
Canal,  let  us  stipulate  that  she  uses  some 
of  this  money  to  reimburse  fully  these  Amer- 
ican claimants. 

In  view  of  these  considerations,  I  suggest 
further  that  before  any  treaty  or  understand- 
ing with  Panama  Is  formalized,  either  the 
property  be  officially  returned  by  Panama  to 
the  claimants,  or  reimbursement  to  them 
should  be  made  without  further  delay.  Our 
claim  in  1942  was  $6,747,900.00.  The  value  of 
the  land  and  Its  timber  and  other  resources 
can  now  be  variously  calculated,  considering 
Interest  and  the  changed  value  of  the  cur- 
rency, at  from  One  to  Two  Billion  Dollars 
U.S.  Something  a  little  over  One  Billion  Dol- 
lars may  be  a  reasonable  claim. 

We  are  not  seeking  "pie  in  the  sky."  but 
we  feel  that  our  clients  are  entitled  to  an 
Indemnity  which  rightfully  should  come  from 
Panama — unless  the  United  States  feels  that 
the  raising  of  the  issue  would  be  damaging 
to  international  relations,  as  the  State  De- 
partment has  contended  over  the  years.  If 
at  this  Juncture  it  behooves  the  United  States 
of  America  not  to  embarrass  a  foreign  power 
because  of  the  wrongful  acts  of  its  highest 
officials — to  the  point  that  the  United  States 
Is  not  willing  to  protect  the  rights  of  Its 
citizens  to  have  their  property.  It  would  ap- 


pear that  this  Is  a  cost  which  should  be 
borne  by  the  public  treasury  and  not  by  the 
private  Investors.  All  of  the  claimants  are 
people  of  conservative  nature;  nevertheless 
we  feel  that  if  this  Is  the  position  of  our 
government,  then  these  claimants  should  be 
granted  an  indemnity  by  all  of  the  people  by 
way  of  a  bill  for  private  relief. 

This  Is  not  a  hypothetical  Issue.  For  impiit^ 
taxes  U.S.  citizens  go  to  Jail.  For  unpaid  re- 
imbursement to  American  citizens  someone 
Is  responsible.  The  United  States  Federal 
Ooveriunent  which  vras  founded  to  protect 
the  lives  and  property  of  Its  citizens  has  been 
negligent. 

The  evidence  of  this  miscarriage  of  Justice 
to  private  Americans  Is  compelling.  In  view 
of  our  native  penchant  for  generosity  to  for- 
eign powers.  Is  It  not  meet  and  proper  that 
property  plainly  stolen  by  arch  chicanery 
from  American  citizens  be  given  equal  bill- 
ing? 

After  reading  nine  thousand  clippings 
about  the  Canal  treaties — ^pro  and  con — It  Is 
clear  to  me  and  to  our  group  that  money 
looms  first  and  foremost  In  Panama's 
thoughts  of  the  new  treaties.  Before  we  offi- 
cially hand  over  to  her  further  vast  sums, 
with  or  without  total  control  of  the  Canal,  let 
us  pay  back  a  debt  to  some  of  our  own  people. 
Let  us  do  it  publicly  and  give  the  world  clear 
proof  that  we  still  stand  back  of  our  citizens 
and  that  our  American  sjrstem  of  "freedom 
with  responsibility"  is  a  two-way  street. 


CRIMINAL   CODE   REFORM  ACT  OF 
1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  unfinished 
business,  S.  1437.  which  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERIM  REGULATORY  REFORM 
ACT— FEDERAL  TRADE  COMMIS- 
SION AND  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  matter  has  been  cleared  with  the 
minority. 

I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  3816. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  3816)  to  amend  the  Fed- 
eral Trade  Commission  Act  to  expedite 
the  enforcement  of  Federal  Trade  Com- 
mission cesise  and  desist  orders  and  com- 
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pulsory  process  orders;  to  increase  the 
independence  of  the  Federal  Trade  Com- 
mission in  legislative,  budgetary,  and 
personnel  matters;  and  for  other  pur- 
poses, and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  Magnu- 
soN,  Mr.  Ford,  Mr.  Ottrkin.  Mr.  Griffin, 
and  Mr.  Danforth  conferees  on  the  part 
of  the  Senate. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  11:04  a.m.,  recessed  until  11:19  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Leahy). 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  for  1 
minute,  notwithstanding  the  Pastore  rule 
of  germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AREA  FOR  HANDICAPPED  VISITORS 
IN  SENATE  GALLERIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  adjournment  period,  struc- 
tural modifications  were  made  to  the 
Senate  galleries  to  provide  seating  for 
the  first  time  for  handicapped  visitors 
using  wheelchairs. 

A  special  platform  with  a  railing  was 
constructed  in  the  southwest  comer  of 
the  galleries  to  permit  as  many  as  10 
visitors  in  wheelchairs  to  be  accommo- 
dated at  one  time.  Prior  to  this  remodel- 
ing, wheelchair  visitors  were  restricted  by 
gallery  stairs  to  viewing  Senate  proceed- 
ings one  at  a  time  from  a  limited  van- 
tage point  immediately  inside  of  the  gal- 
lery doors. 

The  new  accommodations  for  wheel- 
chair visitors  in  the  galleries  are  part  of 
an  overall  remodeling  program  author- 
ized by  the  Congress  intended  to  correct 
obsolete  structural  designs  within  the 
Capitol  and  adjacent  office  buildings. 
These  modifications  are  eliminating  nu- 


merous physical  barriers  to  handicapped 
visitors,  thereby  making  the  Congress 
more  accessible  to  all  citizens. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  like  to  commend  the  distinguished 
majority  leader  for  his  stat^nent  be- 
cause, having  worked  a  great  deal  with 
people  seeking  access  to  our  Nation's 
Capitol,  this  is  a  giant  step  In  the  right 
direction.  It  certainly  will  be  appreciated 
by  all  those  who  visit  here. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator,  who  has  taken 
a  very  great  interest  in  accommodating 
and  helping  the  handicapped,  and  I 
appreciate  his  comments  as  well  as  his 
efforts  along  these  lines. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection.  It  is  so 
ordered. 

Mr.  LEAHY.  I  ask  unanimous  consent 
to  speak  for  just  1  minute  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
associate  myself  with  the  statements  of 
the  dlstingiilshed  majority  leader  and  the 
distinguished  Senator  from  Kansas. 

Just  before  the  recess  I  had  occasion, 
because  of  a  temporary  illness,  to  have  to 
spend  a  day  in  a  wheelchair,  including 
coming  into  the  Senate  Chamber  for  a 
vote. 

I  think  It  would  be  good  if  all  of  us 
had  to  do  that  for  1  day.  We  would  real- 
ize, first,  the  problems  created  by  b&r- 
riers;  but,  second,  how  satisfying  it  is 
when  those  barriers  are  removed. 

I  commend  the  Sergeant  at  Arms  for 
this  step,  and  I  join  my  distinguished 
colleagues  in  saying  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Vermont. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(Mr.  Leaht  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 

1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  for 
a  question? 

Mr.  DOLE.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  understand 


that  the  Senator  is  going  to  offer  two 
amendments.  Would  the  Senator  object 
if  I  ask  unanimous  consent,  since  com- 
mittees have  permission  to  meet  until 
12:30  today,  that  any  rollcall  votes  be 
delayed  until  after  that  time? 

Mr.  DOLE.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  have  cleared  this  mat- 
ter with  the  manager  of  the  bill  (Mr. 
Kennedy)  ;  therefore,  I  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AMENDMENT    NO.    1104 

(PxirpoM:  To  allow  local  areas  to  apply  their 
own  standards  of  obscenity.) 

Mr.  DOLE.  Mr.  President,  I  call  up  an 
unprinted  amendment  which  I  have  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansaa  (Mr.  Dole)  and 
Mr.  Stxvens  offer  an  unprinted  amendment 
numbered  1104:  On  page  171,  line  27,  after 
the  semicolon  add  the  foUowlng  new  para- 
graph: 

"(3)  'community'  means  the  State  or  local 
community  In  which  the  obscene  materia] 
is  disseminated." 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  line  27,  after  the  semicolon 
add  the  following  new  paragraph: 

"(2)  'community'  means  the  State  or  lo- 
cal community  In  which  the  obscene  material 
Is  disseminated." 

On  line  28,  strike  the  "(3)"  and  Insert 
"(3)". 

On  line  33,  strike  the  "(3)"  and  insert 
"(4)". 

On  line  35,  strike  the  "(4)"  and  Insert 
•■(6)". 

Mr.  DOLE.  Mr.  President,  section  1842 
of  S.  1437  substantially  rewrites  current 
Federal  law  on  the  dissemination  of  ob- 
scene material.  The  Judiciary  Commit- 
tee stated  that  the  reason  for  drawing 
back  from  current  law  is  that  the  Fed- 
eral interest  in  this  area  is  "less  urgent 
and  pervasive."  The  committee  con- 
cluded that  recent  cases  have  enabled 
States  and  localities  to  prosecute  obscen- 
ity cases  more  effectively  and  thus  reduce 
the  need  for  Federal  action. 

StXPREME    COUHT    HAS    CHANGED    VIEWS 

The  test  used  by  the  Supreme  Court 
has  for  many  years  required  the  jury  to 
apply  "contemporary  community  stand- 
ards." While  the  word  community  does 
not  seem  inherently  vague,  the  Supreme 
Court  has  struggled  with  a  proper  defi- 
nition for  it.  In  the  cases  preceding  Miller 
against  California,  the  Court  interpreted 
community  to  mean  a  national  standard. 
Since  the  Miller  case  in  1973,  it  has  been 
constitutionally  permissible  to  use  the 
State  or  local  community  standard. 

A  subsequent  case,  Jenkins  against 
Georgia,  held  that  Miller  does  not  man- 
date use  of  State  or  local  standards  but 


January  25,  1978 


CONGRESSIONAL  RECORD— SENATE 


775 


merely  allows  use  of  such  standards. 
Therefore,  the  current  state  of  the  ob- 
scenity standard  is  that  "State  or  local" 
standards  may  be  used  in  the  jury  in- 
struction but  such  an  instruction  is  not 
constitutionally  required. 

AMENDMENT  CONSISTENT  WITH  SXn>REME  COUKT 
DECISION 

Section  1842  defines  obscene  material 
in  accordance  with  the  Miller  against 
California  decision.  However,  the  bill 
fails  to  define  what  "community"  Is  the 
appropriate  "community"  for  Federal  ob- 
scenity prosecutions.  My  amendment 
provides  that  "community"  means  the 
State  or  local  community  in  which  the 
publication  was  disseminated.  For  Fed- 
eral obscenity  prosecutions,  "commu- 
nity" shall  not  be  interpreted  as  meaning 
the  Nation  as  a  whole. 

I  think  that  is  a  very  significant  dif- 
ference. This  amendment  would  allow 
the  citizens  of  each  town  the  opportunity 
to  decide  what  publications  they  feel  are 
obscene. 

In  other  words,  there  are  some  of  us  in 
the  Midwest  who  may  not  want  to  be 
guided  by  the  standards  of  New  York 
City  or  some  other  large  metropolitan 
area. 

AMENDMENT  CONSISTENT  WITH  S.   1437 

The  committee  report  accompanying 
S.  1437  reflects  the  view  that  States  and 
localities  should  have  the  primary  role 
in  suppressing  obscene  materials.  My 
amendment  is  consistent  with  that  phi- 
losophy. Adoption  of  this  smiendment 
would  require  a  jury  instruction  in  all 
Federal  obscenity  trials  of  the  type  held 
constitutional  in  Miller  against  Califor- 
nia. That  instruction  would  require  the 
jurors  to  apply  the  State  or  local  stand- 
ard of  obscenity  rather  than  a  mythical 
national  standard.  My  amendment  would 
insure  a  consistency  in  the  standard 
applied  for  all  Federal  obscenity  pros- 
ecutions. 

AMENDMENT    BEFLECT8    PROPER    CONGRESSIONAL 
ROLE 

Mr.  President,  the  Supreme  Court  has 
laid  down  the  permissible  choices  in  de- 
fining the  word  "community."  Adoption 
of  my  amendment  would  be  a  legislative 
choice  of  the  definition  which  gives  in- 
dividual localities  the  final  decision  on 
what  is  obscene.  The  determination  of 
what  is  obscene  should  belong  to  the 
local  community.  Therefore,  I  urge  the 
adoption  of  my  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  relates  to  the  obscenity  pro- 
visions of  the  legislation;  the  issue  of 
obscenity  and  its  relationship,  to  first 
amendment  rights,  is  an  issue  which  has 
been  before  the  Supreme  Court  on  a 
number  of  times. 

Strong  views  on  this  particular  issue 
are  held  by  many  Members  of  the  Sen- 
ate. What  we  did  in  the  committee  was 
indicate  the  standard  which  would  ap- 
ply— the  average  person  applying  con- 
temporary community  standards.  That 
is  our  understanding  of  the  current  law. 
The  Supreme  Court  has  been  unable  to 
agree  on  this  issue.  We  have,  in  this  re- 
codification specified  "contemporary 
community  standards"  which  is  the 
present  law,  but  have  gone  no  further. 


It  seems  to  us  that  that  is  a  responsible 
position.  It  is,  we  believe,  a  correct  re- 
statraient  of  the  current  law,  and  it  does 
conform  to  the  Court  opinions  at  the 
present  time. 

I  think  if  we  were  to  accept  the  amend- 
ment of  the  Senator  from  Kansas,  it 
would  lock  into  the  statute  an  issue 
which  may  yet  evolve. 

I  know  that  the  view  and  attitude  ex- 
pressed by  the  Senator  from  Kansas  is 
sincerely  held,  and  I  know  that  similar 
views,  may  be  held  by  many  other  Mem- 
bers of  the  Senate.  But  it  may  very  well 
be  that  by  adopting  his  amendment  we 
would  foreclose  change  in  this  highly 
volatile  area  of  obscenity. 

We  in  the  committee  have  attempted 
to  restate  the  case  law.  That  is  what  we 
did  in  this  particular  instance,  and  it 
seems  to  me  to  be  wise  to  do  nothing 
further. 

Therefore  I  hope  that,  when  the  time 
comes  to  vote,  this  amendment  will  not 
be  accepted. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  comments  of  our  distinguished 
colleague,  and  I  understand  the  question 
he  raises  and  the  concerns  he  has. 

I  think,  just  to  make  it  perfectly  clear, 
I  should  state  that  all  the  Senator  from 
Kansas  seeks  to  do  is  to  add  a  defini- 
tion, to  define  that  "commimity"  means 
the  State  or  local  community  in  which 
the  obscene  material  is  disseminated. 

I  imderstand,  through  staff,  that  the 
Department  of  Justice  has  indicated  this 
is  the  present  law.  All  my  amendment 
would  do  is  make  the  definition  a  matter 
of  statute. 

Going  back  to  one  of  the  cases  I  cited, 
Miller  against  California,  with  reference 
to  the  first  amendment  question,  the 
Court  sedd  in  that  case: 

It  Is  neither  realistic  nor  constitutionally 
sound  to  read  the  First  Amendment  as  re- 
quiring that  the  people  of  Maine  or  Missis- 
sippi accept  public  depletion  of  conduct 
found  tolerable  In  Las  Vegas,  or  New  York 
City. 

They  cite  a  long  list  of  cases  support- 
ing that  view.  They  go  on  to  say : 

People  in  different  States  vary  in  their 
tastes  and  attitudes,  and  this  diversity  Is 
not  to  be  strangled  by  the  absolutism  of  Im- 
posed uniformity.  As  the  Court  made  clear 
In  Mishkin  v.  New  York.  383  U.S.,  at  508- 
509.  the  primary  concern  with  requiring  a 
Jury  to  apply  the  standard  of  "the  average 
person,  applying  contemporary  community 
standards"  Is  to  be  certain  that,  so  far  as 
material  is  not  aimed  at  a  deviant  group,  it 
win  be  Judged  by  its  impact  on  an  average 
person,  rather  than  a  particularly  suscepti- 
ble or  sensitive  person — or  Indeed  a  totally 
insensitive  one.  See  Roth  v.  United  States, 
supra,  at  489.  We  hold  that  the  requirement 
that  the  Jury  evaluate  the  materials  with 
reference  to  "contemporary  standards"  of  the 
State  of  California  serves  this  protective 
purpose  and  Is  constitutionally  adequate. 

Under  the  Supreme  Court  ruling,  no 
first  amendment  problem  exists. 

In  a  later  case  of  Jenkins  against 
<3eorgia.  the  Court  said : 

We  agree  with  the  Supreme  Court  of 
Georgia's  Implicit  ruling  that  the  Constitu- 
tion does  not  require  that  Juries  be  In- 
structed In  state  obscenity  cases  to  apply  the 


standards  of  a  hypothetical  statewide  com- 
munity. MUler  approved  the  use  of  such  in- 
structions; It  did  not  mandate  their  use. 

All  the  Senator  from  Kansas  seeks  to 
do  is  to  mandate  their  use  through  defi- 
nition in  the  bill.  It  seems  to  me  that 
that  would  do  a  service  to  Federal  courts. 
This  amendment  would  make  certain 
that  we  do  not  have  this  mythical  na- 
tional standard  applied  to  my  State  of 
Kansas  or  this  mythical  national  stand- 
ard applied  to  the  State  of  California,  to 
the  State  of  Wyoming,  or  any  other 
State  or  any  other  locality.  I  would  hope 
that  the  amendment  will  be  accepted.  If 
not  accepted,  then  the  Senator  from 
Kansas  at  the  appropriate  time  will  ask 
for  yeas  and  nays. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr  KENNEDY.  Mr.  President,  with 
this  particular  provision  in  the  legisla- 
tion, the  amendment  of  the  Senator 
from  Kansas  would  preclude  the  oppor- 
timity  to  alter  the  important  question  of 
what  standard — local  or  national — 
should  be  applied.  That  particular  op- 
tion is  still  available  imder  the  legisla- 
tion as  it  Is  currently  before  the  Senate, 
it  permits  either  local  or  national  stand- 
ards. 

The  basic  issue,  Mr.  President,  if  this 
amendment  as  stated  by  the  Senator  is 
adopted,  would  be  to  further  the  possi- 
bility of  prosecution  in  a  local  jurisdic- 
tion which  has  very  little  interest  in  the 
magazine  or  book.  This  would  be  a 
mistake. 

There  are  strong  views  on  this  partic- 
ular issue.  We  have  attempted  to  avoid 
that  particular  thicket  by  the  simple  re- 
statement of  case  law.  That  seems  to  me 
to  be  the  wisest  way  to  proceed.  If  the 
Senator  wants  to  introduce  separate  leg- 
islation on  this,  I  would  certainly  make 
sure  that  it  received  a  fair  hearing  in  the 
particular  committee. 

On  the  question  of  dealing  with  the 
whole  issue  of  obscenity,  as  in  espionage 
and  a  variety  of  other  controversial 
areas,  it  just  seemed  to  be  the  wisest 
course  to  avoid  controversy.  That  seems 
to  me  to  be  the  wisest  course  in  this  par- 
ticular instance  as  well. 

For  those  reasons,  at  an  awjropriate 
time  I  hope  the  Senate  will  reject  this 
amendment. 

Perhaps  we  can  discuss  the  other 
amendment. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  like  to  make  one  more  point  in 
reference  to  the  Senator's  statement  I 
am  not  in  any  way  attempting  to  inter- 
fere with  State  law.  We  are  talking  about 
Federal  prosecutions  and  the  instruc- 
tions to  the  jury  in  a  Pedersd  prosecution. 
So  I  think  the  potential  problem  raised 
by  the  Senator  from  Massachusetts 
would  not  be  the  result  from  passage  of 
my  amendment. 

Certainly,  I  have  no  desire  to  prolong 
the  debate.  It  would  seem  to  the  Senator 
from  Kansas  that  this  is  an  appropriate 
place  to  determine  whether  or  not  there 
is  any  support  for  so-called  local  stand- 
ards, or  whether  we  have  this  mythical 
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pulsory  process  orders;  to  increase  the 
independence  of  the  Federal  Trade  Com- 
mission in  legislative,  budgetary,  and 
personnel  matters;  and  for  other  pur- 
poses, and  requesting  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OflQcer  appointed  Mr.  Magnu- 
soN,  Mr.  Ford,  Mr.  Ottrkin.  Mr.  Griffin, 
and  Mr.  Danforth  conferees  on  the  part 
of  the  Senate. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


FIFTEEN-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  11:04  a.m.,  recessed  until  11:19  a.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Leahy). 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  speak  for  1 
minute,  notwithstanding  the  Pastore  rule 
of  germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AREA  FOR  HANDICAPPED  VISITORS 
IN  SENATE  GALLERIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  adjournment  period,  struc- 
tural modifications  were  made  to  the 
Senate  galleries  to  provide  seating  for 
the  first  time  for  handicapped  visitors 
using  wheelchairs. 

A  special  platform  with  a  railing  was 
constructed  in  the  southwest  comer  of 
the  galleries  to  permit  as  many  as  10 
visitors  in  wheelchairs  to  be  accommo- 
dated at  one  time.  Prior  to  this  remodel- 
ing, wheelchair  visitors  were  restricted  by 
gallery  stairs  to  viewing  Senate  proceed- 
ings one  at  a  time  from  a  limited  van- 
tage point  immediately  inside  of  the  gal- 
lery doors. 

The  new  accommodations  for  wheel- 
chair visitors  in  the  galleries  are  part  of 
an  overall  remodeling  program  author- 
ized by  the  Congress  intended  to  correct 
obsolete  structural  designs  within  the 
Capitol  and  adjacent  office  buildings. 
These  modifications  are  eliminating  nu- 


merous physical  barriers  to  handicapped 
visitors,  thereby  making  the  Congress 
more  accessible  to  all  citizens. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  like  to  commend  the  distinguished 
majority  leader  for  his  stat^nent  be- 
cause, having  worked  a  great  deal  with 
people  seeking  access  to  our  Nation's 
Capitol,  this  is  a  giant  step  In  the  right 
direction.  It  certainly  will  be  appreciated 
by  all  those  who  visit  here. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator,  who  has  taken 
a  very  great  interest  in  accommodating 
and  helping  the  handicapped,  and  I 
appreciate  his  comments  as  well  as  his 
efforts  along  these  lines. 

Mr.  President,  I  suggest  the  absence  of 
a  quonun.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection.  It  is  so 
ordered. 

Mr.  LEAHY.  I  ask  unanimous  consent 
to  speak  for  just  1  minute  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
associate  myself  with  the  statements  of 
the  dlstingiilshed  majority  leader  and  the 
distinguished  Senator  from  Kansas. 

Just  before  the  recess  I  had  occasion, 
because  of  a  temporary  illness,  to  have  to 
spend  a  day  in  a  wheelchair,  including 
coming  into  the  Senate  Chamber  for  a 
vote. 

I  think  It  would  be  good  if  all  of  us 
had  to  do  that  for  1  day.  We  would  real- 
ize, first,  the  problems  created  by  b&r- 
riers;  but,  second,  how  satisfying  it  is 
when  those  barriers  are  removed. 

I  commend  the  Sergeant  at  Arms  for 
this  step,  and  I  join  my  distinguished 
colleagues  in  saying  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Vermont. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

(Mr.  Leaht  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 

1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  for 
a  question? 

Mr.  DOLE.  I  yield  to  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  understand 


that  the  Senator  is  going  to  offer  two 
amendments.  Would  the  Senator  object 
if  I  ask  unanimous  consent,  since  com- 
mittees have  permission  to  meet  until 
12:30  today,  that  any  rollcall  votes  be 
delayed  until  after  that  time? 

Mr.  DOLE.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  have  cleared  this  mat- 
ter with  the  manager  of  the  bill  (Mr. 
Kennedy)  ;  therefore,  I  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AMENDMENT    NO.    1104 

(PxirpoM:  To  allow  local  areas  to  apply  their 
own  standards  of  obscenity.) 

Mr.  DOLE.  Mr.  President,  I  call  up  an 
unprinted  amendment  which  I  have  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansaa  (Mr.  Dole)  and 
Mr.  Stxvens  offer  an  unprinted  amendment 
numbered  1104:  On  page  171,  line  27,  after 
the  semicolon  add  the  foUowlng  new  para- 
graph: 

"(3)  'community'  means  the  State  or  local 
community  In  which  the  obscene  materia] 
is  disseminated." 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171,  line  27,  after  the  semicolon 
add  the  following  new  paragraph: 

"(2)  'community'  means  the  State  or  lo- 
cal community  In  which  the  obscene  material 
Is  disseminated." 

On  line  28,  strike  the  "(3)"  and  Insert 
"(3)". 

On  line  33,  strike  the  "(3)"  and  insert 
"(4)". 

On  line  35,  strike  the  "(4)"  and  Insert 
•■(6)". 

Mr.  DOLE.  Mr.  President,  section  1842 
of  S.  1437  substantially  rewrites  current 
Federal  law  on  the  dissemination  of  ob- 
scene material.  The  Judiciary  Commit- 
tee stated  that  the  reason  for  drawing 
back  from  current  law  is  that  the  Fed- 
eral interest  in  this  area  is  "less  urgent 
and  pervasive."  The  committee  con- 
cluded that  recent  cases  have  enabled 
States  and  localities  to  prosecute  obscen- 
ity cases  more  effectively  and  thus  reduce 
the  need  for  Federal  action. 

StXPREME    COUHT    HAS    CHANGED    VIEWS 

The  test  used  by  the  Supreme  Court 
has  for  many  years  required  the  jury  to 
apply  "contemporary  community  stand- 
ards." While  the  word  community  does 
not  seem  inherently  vague,  the  Supreme 
Court  has  struggled  with  a  proper  defi- 
nition for  it.  In  the  cases  preceding  Miller 
against  California,  the  Court  interpreted 
community  to  mean  a  national  standard. 
Since  the  Miller  case  in  1973,  it  has  been 
constitutionally  permissible  to  use  the 
State  or  local  community  standard. 

A  subsequent  case,  Jenkins  against 
Georgia,  held  that  Miller  does  not  man- 
date use  of  State  or  local  standards  but 
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merely  allows  use  of  such  standards. 
Therefore,  the  current  state  of  the  ob- 
scenity standard  is  that  "State  or  local" 
standards  may  be  used  in  the  jury  in- 
struction but  such  an  instruction  is  not 
constitutionally  required. 

AMENDMENT  CONSISTENT  WITH  SXn>REME  COUKT 
DECISION 

Section  1842  defines  obscene  material 
in  accordance  with  the  Miller  against 
California  decision.  However,  the  bill 
fails  to  define  what  "community"  Is  the 
appropriate  "community"  for  Federal  ob- 
scenity prosecutions.  My  amendment 
provides  that  "community"  means  the 
State  or  local  community  in  which  the 
publication  was  disseminated.  For  Fed- 
eral obscenity  prosecutions,  "commu- 
nity" shall  not  be  interpreted  as  meaning 
the  Nation  as  a  whole. 

I  think  that  is  a  very  significant  dif- 
ference. This  amendment  would  allow 
the  citizens  of  each  town  the  opportunity 
to  decide  what  publications  they  feel  are 
obscene. 

In  other  words,  there  are  some  of  us  in 
the  Midwest  who  may  not  want  to  be 
guided  by  the  standards  of  New  York 
City  or  some  other  large  metropolitan 
area. 

AMENDMENT  CONSISTENT  WITH  S.   1437 

The  committee  report  accompanying 
S.  1437  reflects  the  view  that  States  and 
localities  should  have  the  primary  role 
in  suppressing  obscene  materials.  My 
amendment  is  consistent  with  that  phi- 
losophy. Adoption  of  this  smiendment 
would  require  a  jury  instruction  in  all 
Federal  obscenity  trials  of  the  type  held 
constitutional  in  Miller  against  Califor- 
nia. That  instruction  would  require  the 
jurors  to  apply  the  State  or  local  stand- 
ard of  obscenity  rather  than  a  mythical 
national  standard.  My  amendment  would 
insure  a  consistency  in  the  standard 
applied  for  all  Federal  obscenity  pros- 
ecutions. 

AMENDMENT    BEFLECT8    PROPER    CONGRESSIONAL 
ROLE 

Mr.  President,  the  Supreme  Court  has 
laid  down  the  permissible  choices  in  de- 
fining the  word  "community."  Adoption 
of  my  amendment  would  be  a  legislative 
choice  of  the  definition  which  gives  in- 
dividual localities  the  final  decision  on 
what  is  obscene.  The  determination  of 
what  is  obscene  should  belong  to  the 
local  community.  Therefore,  I  urge  the 
adoption  of  my  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  relates  to  the  obscenity  pro- 
visions of  the  legislation;  the  issue  of 
obscenity  and  its  relationship,  to  first 
amendment  rights,  is  an  issue  which  has 
been  before  the  Supreme  Court  on  a 
number  of  times. 

Strong  views  on  this  particular  issue 
are  held  by  many  Members  of  the  Sen- 
ate. What  we  did  in  the  committee  was 
indicate  the  standard  which  would  ap- 
ply— the  average  person  applying  con- 
temporary community  standards.  That 
is  our  understanding  of  the  current  law. 
The  Supreme  Court  has  been  unable  to 
agree  on  this  issue.  We  have,  in  this  re- 
codification specified  "contemporary 
community  standards"  which  is  the 
present  law,  but  have  gone  no  further. 


It  seems  to  us  that  that  is  a  responsible 
position.  It  is,  we  believe,  a  correct  re- 
statraient  of  the  current  law,  and  it  does 
conform  to  the  Court  opinions  at  the 
present  time. 

I  think  if  we  were  to  accept  the  amend- 
ment of  the  Senator  from  Kansas,  it 
would  lock  into  the  statute  an  issue 
which  may  yet  evolve. 

I  know  that  the  view  and  attitude  ex- 
pressed by  the  Senator  from  Kansas  is 
sincerely  held,  and  I  know  that  similar 
views,  may  be  held  by  many  other  Mem- 
bers of  the  Senate.  But  it  may  very  well 
be  that  by  adopting  his  amendment  we 
would  foreclose  change  in  this  highly 
volatile  area  of  obscenity. 

We  in  the  committee  have  attempted 
to  restate  the  case  law.  That  is  what  we 
did  in  this  particular  instance,  and  it 
seems  to  me  to  be  wise  to  do  nothing 
further. 

Therefore  I  hope  that,  when  the  time 
comes  to  vote,  this  amendment  will  not 
be  accepted. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  comments  of  our  distinguished 
colleague,  and  I  understand  the  question 
he  raises  and  the  concerns  he  has. 

I  think,  just  to  make  it  perfectly  clear, 
I  should  state  that  all  the  Senator  from 
Kansas  seeks  to  do  is  to  add  a  defini- 
tion, to  define  that  "commimity"  means 
the  State  or  local  community  in  which 
the  obscene  material  is  disseminated. 

I  imderstand,  through  staff,  that  the 
Department  of  Justice  has  indicated  this 
is  the  present  law.  All  my  amendment 
would  do  is  make  the  definition  a  matter 
of  statute. 

Going  back  to  one  of  the  cases  I  cited, 
Miller  against  California,  with  reference 
to  the  first  amendment  question,  the 
Court  sedd  in  that  case: 

It  Is  neither  realistic  nor  constitutionally 
sound  to  read  the  First  Amendment  as  re- 
quiring that  the  people  of  Maine  or  Missis- 
sippi accept  public  depletion  of  conduct 
found  tolerable  In  Las  Vegas,  or  New  York 
City. 

They  cite  a  long  list  of  cases  support- 
ing that  view.  They  go  on  to  say : 

People  in  different  States  vary  in  their 
tastes  and  attitudes,  and  this  diversity  Is 
not  to  be  strangled  by  the  absolutism  of  Im- 
posed uniformity.  As  the  Court  made  clear 
In  Mishkin  v.  New  York.  383  U.S.,  at  508- 
509.  the  primary  concern  with  requiring  a 
Jury  to  apply  the  standard  of  "the  average 
person,  applying  contemporary  community 
standards"  Is  to  be  certain  that,  so  far  as 
material  is  not  aimed  at  a  deviant  group,  it 
win  be  Judged  by  its  impact  on  an  average 
person,  rather  than  a  particularly  suscepti- 
ble or  sensitive  person — or  Indeed  a  totally 
insensitive  one.  See  Roth  v.  United  States, 
supra,  at  489.  We  hold  that  the  requirement 
that  the  Jury  evaluate  the  materials  with 
reference  to  "contemporary  standards"  of  the 
State  of  California  serves  this  protective 
purpose  and  Is  constitutionally  adequate. 

Under  the  Supreme  Court  ruling,  no 
first  amendment  problem  exists. 

In  a  later  case  of  Jenkins  against 
<3eorgia.  the  Court  said : 

We  agree  with  the  Supreme  Court  of 
Georgia's  Implicit  ruling  that  the  Constitu- 
tion does  not  require  that  Juries  be  In- 
structed In  state  obscenity  cases  to  apply  the 


standards  of  a  hypothetical  statewide  com- 
munity. MUler  approved  the  use  of  such  in- 
structions; It  did  not  mandate  their  use. 

All  the  Senator  from  Kansas  seeks  to 
do  is  to  mandate  their  use  through  defi- 
nition in  the  bill.  It  seems  to  me  that 
that  would  do  a  service  to  Federal  courts. 
This  amendment  would  make  certain 
that  we  do  not  have  this  mythical  na- 
tional standard  applied  to  my  State  of 
Kansas  or  this  mythical  national  stand- 
ard applied  to  the  State  of  California,  to 
the  State  of  Wyoming,  or  any  other 
State  or  any  other  locality.  I  would  hope 
that  the  amendment  will  be  accepted.  If 
not  accepted,  then  the  Senator  from 
Kansas  at  the  appropriate  time  will  ask 
for  yeas  and  nays. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr  KENNEDY.  Mr.  President,  with 
this  particular  provision  in  the  legisla- 
tion, the  amendment  of  the  Senator 
from  Kansas  would  preclude  the  oppor- 
timity  to  alter  the  important  question  of 
what  standard — local  or  national — 
should  be  applied.  That  particular  op- 
tion is  still  available  imder  the  legisla- 
tion as  it  Is  currently  before  the  Senate, 
it  permits  either  local  or  national  stand- 
ards. 

The  basic  issue,  Mr.  President,  if  this 
amendment  as  stated  by  the  Senator  is 
adopted,  would  be  to  further  the  possi- 
bility of  prosecution  in  a  local  jurisdic- 
tion which  has  very  little  interest  in  the 
magazine  or  book.  This  would  be  a 
mistake. 

There  are  strong  views  on  this  partic- 
ular issue.  We  have  attempted  to  avoid 
that  particular  thicket  by  the  simple  re- 
statement of  case  law.  That  seems  to  me 
to  be  the  wisest  way  to  proceed.  If  the 
Senator  wants  to  introduce  separate  leg- 
islation on  this,  I  would  certainly  make 
sure  that  it  received  a  fair  hearing  in  the 
particular  committee. 

On  the  question  of  dealing  with  the 
whole  issue  of  obscenity,  as  in  espionage 
and  a  variety  of  other  controversial 
areas,  it  just  seemed  to  be  the  wisest 
course  to  avoid  controversy.  That  seems 
to  me  to  be  the  wisest  course  in  this  par- 
ticular instance  as  well. 

For  those  reasons,  at  an  awjropriate 
time  I  hope  the  Senate  will  reject  this 
amendment. 

Perhaps  we  can  discuss  the  other 
amendment. 

Mr.  DOLE.  The  Senator  from  Kansas 
would  like  to  make  one  more  point  in 
reference  to  the  Senator's  statement  I 
am  not  in  any  way  attempting  to  inter- 
fere with  State  law.  We  are  talking  about 
Federal  prosecutions  and  the  instruc- 
tions to  the  jury  in  a  Pedersd  prosecution. 
So  I  think  the  potential  problem  raised 
by  the  Senator  from  Massachusetts 
would  not  be  the  result  from  passage  of 
my  amendment. 

Certainly,  I  have  no  desire  to  prolong 
the  debate.  It  would  seem  to  the  Senator 
from  Kansas  that  this  is  an  appropriate 
place  to  determine  whether  or  not  there 
is  any  support  for  so-called  local  stand- 
ards, or  whether  we  have  this  mythical 
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national  standard;  whether  or  not  we 
have  some  respect  for  the  States  and 
communities  which  might  directly  be  af- 
fected. On  that  basis,  I  regret  that  I 
cannot  offer  it  separately. 

I  am  perfectly  willing  to  have  a  roll- 
call  or  go  on  to  the  next  amendment. 

Mr.  KENNEDY.  I  think  the  leader  re- 
quested that  we  have  the  first  roUcall 
at  a  later  hour. 

Mr.  DOLE.  Does  the  Senator  have  any 
objection  to  an  up-or-down  vote  on  the 
amendment? 

Mr.  KENNEDY.  I  believe  I  will  be 
making  a  motion  to  table  the  amend- 
ment, because  I  believe  there  are  peo- 
ple who  might  be  sympathetic  on  the 
merits,  but  feel  this  is  not  the  appro- 
priate bill  to  consider  the  question.  I  am 
sure  that  there  are  those  who  feel  this 
way. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  another  amendment 
which  is  to  be  discussed  this  morning. 
I  understand  the  Senator  from  Michigan 
(Mr.  Griffin)  may  have  a  similar 
amendment  to  offer  as  a  substitute  or 
separately.  I  wonder  if,  before  going  to 
that  amendment,  the  distinguished  Sen- 
ator from  South  Carolina  or  anyone  else 
wishes  to  Speak  on  the  first  amendment 
offered  by  the  Senator  from  Kansas.  If 
not,  I  will  proceed  to  discuss  the  second 
amendment. 

UP  AMENDMENT  NO.  1105 

(Purpose:  To  allow  denial  of  pre-trial  re- 
lease to  Individuals  charged  with  serious 
crimes  against  the  person  who  poses  a  con- 
tinuing danger  to  the  community.) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  that  the  first  amendment  be  tem- 
porarily laid  aside. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  temporarily  laid  aside. 

The  second  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprinted  amendment  numbered  1105. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  beginning  on  line  12  and  on 
page  24Q,  between  lines  6  and  6,  in  the  Item 
relating  to  section  3603,  strike  "a  Capital 
Case"  and  insert  in  lieu  thereof  "CerUln 
Cases". 

On  page  248,  line  16,  Insert  between  the 
words  "authorized"  and  "shall",  the  follow- 
ing language:  "or  who  U  charged  with  the 
offenses  of  murder  (1801),  rape  (1641),  kid- 
napping (1621)  while  armed  with  a  danger- 
ous weapon  or  device,  robbery  (1721)  whUe 
armed  with  a  dangerous  weapon  or  device, 
or  If  a  person  charged  with  any  felony  seizes 
any  hosUge  during  the  commission,  at- 
tempted commission  of.  or  Immediate  flight 
from  the  commission  of.  any  felony,  or  for 
any  other  purpose,  and  uses  such  hostage 
for  the  purpose  of  negotiating  the  release  of 
such  person,"  immediately  after  "author- 
ized". 

On  page  248,  line  13,  strike  "a  Capiui 
Case"  and  insert  in  lieu  thereof  "Certain 
Camo"- 


Mr.  DOLE.  Mr.  President,  S.  1437  car- 
ries over  the  basic  structure  of  the  Bail 
Reform  Act  of  1966,  18  U.S.C.  3141-3149. 
Sections  3502  and  3503  of  S.  1437  relate 
to  release  pending  trial  in  noncapital 
and  capital  cases,  respectively.  The  com- 
mittee report  accurately  states  that  the 
effect  of  section  3502  is  "in  noncapital 
cases  a  person  is  to  be  released  under 
those  minimal  conditions  reasonably  re- 
quired to  assure  his  presence  at  trial." 
In  other  words,  the  only  important  dis- 
cretion left  to  the  judge  is  to  set  the  con- 
ditions of  release. 

STRICTER  PROCEDURE  FOR  CAPITAL  CASES 

The  procedure  found  in  section  3503 
is  significantly  different  in  capital  cases. 
For  offenses  punishable  by  death,  the 
Government  has  the  opportunty  to  show 
that  the  person  poses  a  danger  to  the 
community.  If  the  judge  is  convinced, 
pretrial  release  may  be  denied. 

ONLY    ONE   CAPITAL    CRIME    IN    S.    14  37 

Certainly,  crimes  punishable  by  death 
are  so  serious  that  pretrial  release  may 
have  to  be  denied  in  some  cases.  Yet, 
S.  1437  virtually  repeals  the  death  sen- 
tence. The  only  crime  which  carries  a 
constitutionally  adequate  death  penalty 
is  aircraft  hijackng  if  another  person 
dies.  The  absence  of  any  death  penalty 
provisions  makes  section  3503  effectively 
a  dead  letter  at  this  time. 

SERIOUS   CRIMES   AGAINST   THE   PERSON    COVERED 

The  Senator  from  Kansas  does  not 
intend  to  raise  the  issue  of  capital  pun- 
ishment here.  Nevertheless,  I  strongly 
believe  that  certain  crimes  are  so  in- 
herently serious  that  pretrial  release 
may  be  inappropriate  for  some  offend- 
ers. Individuals  accused  of  serious 
crimes  against  the  person  may  repre- 
sent such  a  danger  to  others  that  no  con- 
ditions of  release  may  be  adequate  to 
prevent  further  criminal  activity. 

The  amendment  I  am  offering  expands 
the  types  of  offenses  for  which  pretrial 
release  may  be  denied.  The  offenses  rep- 
resent very  serious  crimes  against  the 
person.  The  offenses  are  murder,  rape, 
armed  kidnapping,  armed  robbery,  or 
when  a  hostage  is  seized  to  negotiate  the 
accused's  release — as  happened  in  the 
District  of  Columbia  last  year. 

SAME    PROCEDURE    AS    FOR    CAPITAL    CRIMES 

Persons  who  have  been  charged  with 
these  serious  offenses  will  be  subjected  to 
the  same  bail  procedure  as  those  charged 
with  a  capital  offense.  Ball  would  not  be 
automatically  refused.  Rather,  the  very 
structure  already  in  place  in  the  Ball 
Reform  Act  and  in  S.  1437  is  used. 

Mr.  President,  the  only  change  my 
amendment  makes  is  to  acknowledge 
that  the  serious  offenses  I  have  enumer- 
ated justify  the  same  pretrial  procedure 
as  capital  crimes.  It  should  be  noted  that 
all  of  these  crimes  carried  the  death  pen- 
alty, either  in  State  or  in  Federal  stat- 
utes, at  one  time. 

The  proponents  of  S.  1437  have 
repeatedly  stated  that  the  bill  leaves 
many  areas  for  Congress  to  fill  in  later. 
Presumably,  one  of  these  gaps  is  what 
crimes  justify  imposition  of  capital 
punishment.  Of  the  112  bills  Introduced 
in  the  95th  Congress  Imposing  the  death 
penalty,    the    crimes    justifying    that 


penalty  include  murder,  rape,  kid- 
napping, explosive  offenses,  and  placing 
a  person  other  than  the  victim  in  grave 
danger.  There  are  21  Members  of  the 
Senate  who  have  cosponsored  legislation 
to  impose  the  death  penalty  for  serious 
crimes.  I  hope  that  these  Senators  will 
look  carefuly  at  this  amendment,  which 
is  very  limited,  and  does  not  institute 
capital  punishment,  but  does  try  to  pro- 
tect the  innocent  victim  on  the  streets 
of  America  from  someone  who  may  be 
inherently  dangerous  and  should  not  be 
released  prior  to  trial. 

COMMUNriY    NEEDS    PROTECTION 

Mr.  President,  if  my  amendment  is 
adopted,  the  vast  majority  of  persons 
charged  with  these  serious  crimes 
against  the  person  would  still  be  granted 
pretrial  release.  This  is  not  an  effort  to 
do  away  with  that  concept.  Only  those 
few  offenders  who  are  a  continuing 
threat  to  the  commimity  would  be  denied 
pretrial  release. 

If  the  Government  can  prove  that  they 
are  a  danger  to  the  community,  a  retd 
and  present  threat  to  the  community,  I 
do  not  know  why  the  judge  should  not 
be  given  the  discretion  to  deny  their 
release.  Again,  I  refer  to  the  Hanafl 
incident  in  the  District  of  Columbia  dur- 
ing the  first  week  in  March  1977,  where 
the  defendants  were  released  even 
though  they  had  threatened  the  lives  of 
124  hostages. 

Americans  all  across  the  coimtry  are 
being  victimized  by  crime  at  an  ever- 
increasing  rate.  My  amendment  would 
keep  the  worst  and  most  dangerous  crim- 
inals off  the  streets  until  they  are  tried 
so  they  will  not  go  out  and  commit 
another  crime  in  the  interim. 

The  Senate  has  discussed  in  depth 
crime  on  the  streets  and  criminal  code 
reform  and  I  certainly  commend  my  dis- 
tinguished colleagues  for  the  efforts 
made  in  this  bill.  Yet,  the  Senator  from 
Kansas  is  convinced  that  the  American 
public  deserves  at  least  as  much  protec- 
tion as  my  amendment  provides.  The 
only  ones  who  are  going  to  benefit  from 
this  amendment  are  the  American 
public — the  innocent  men,  innocent  chil- 
dren. Innocent  women — those  who 
cannot  identify  a  criminal  until  he  is  in 
the  process  of  committing  another  crime 
of  violence. 

Mr.  President,  if  this  amendment  is 
not  acceptable  to  the  fioor  leaders,  again 
it  will  be  the  intention  of  the  Senator 
from  Kansas  to  ask  for  a  rollcoU  vote. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  I  also  oppose.  I  listened  to 
the  Senator  from  Kansas  talk  about  the 
issue  of  discretion.  The  discretion  is  al- 
ready in  existence,  Mr.  President.  The 
discretion  is  already  available  to  judges 
either  to  refuse  bail  or  set  it  so  high  that 
the  defendant  will  not  be  released.  That 
is  the  existing  law  at  the  present  time. 
It  is  effectively  recodified  in  the  measure 
before  us.  The  Senator  from  Kansas 
would  change  the  presumption  of  in- 
nocence of  individuals  who  are  charged 
with  a  particular  crime  to  create  the 
presumption  of  guilt  instead  of  in- 
nocence. That  is  what  we  will  be  doing 
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with  the  amendment  of  the  Senator  from 
Kansas.  If  you  are  charged  with  a 
crime — any  one  of  these  crimes,  some  of 
them  not  even  capital  offenses — you  stay 
in  jail  on  the  ba^is  of  that  presumption, 
rather  than  being  considered  innocent. 
Obviously,  Mr.  President,  that  degree  of 
discretion,  whether  the  judge  is  going  to 
release  or  continue  to  hold  the  defend- 
ant, rests  with  the  Federal  judge  today. 

I  ask  my  colleague,  the  propounder  of 
this  legislation,  to  provide  us  with  infor- 
mation or  evidence  that  Federal  judges 
are  releasing  kidnapers  on  bail.  Does 
the  Senator  from  Kansas  have  examples 
of  where  Federal  judges  have  released 
rapists  and  kidnapers,  or  murderers?  I 
challenge  the  Senator  from  Kansas  to 
give  us  examples — give  us  one,  two,  three, 
or  five. 

Show  us  where  the  abuse  is.  Show  us 
where  there  is  a  case. 

Is  this  a  raging  problem  in  terms  of 
the  Federal  courts?  If  so,  where  is  the 
evidence?  We  are  about  to  tamper  with 
the  basic  and  fundamental  concept  of 
the  presumption  of  innocence.  A  judge 
can  now  raise  bail  so  high  that  an  of- 
fender will  not  be  released. 

Where  Is  the  problem.  Mr.  President? 
Or  are  we  just  making  rhetorical  and 
polemical  comments  about  what  may  be 
the  situation? 

This  debate  has  been  going  on  for  a 
period  of  years.  I  should  like  to  find  out 
where  this  problem  exists.  I  do  not  be- 
lieve there  is  one.  I  await  his  response. 

Mr.  DOLE.  Mr.  President,  let  the  Sen- 
ator from  Kansas  read  the  law  that  has 
been  reported  on  the  Senate  floor.  That 
is  the  thing  we  are  concerned  about. 
"{  3602.  Release  Pending  Trial  In  a  Non-Cap- 
Ital  Case 

■•(a)  Release  CoNoniONS. — A  person 
charged  with  an  offense,  other  than  an  of- 
fense for  which  a  sentence  of  death  Is  au- 
thorized, shall,  at  his  appearance  before  a 
judge,  be  ordered  released  pending  trial  on 
his  personal  recognizance  or  upon  the  execu- 
tion of  an  unsecured  appearance  bond  In  an 
amount  specified  by  the  judge,  unless  the 
judge  determines.  In  the  exercise  of  his  dis- 
cretion, that  such  a  release  will  not  reason- 
ably assure  th«  appearance  of  the  person  as 
required. 

All  they  are  talking  about  is  his  ap- 
pearance. The  Senator  from  Kansas  is 
addressing  his  possible  threat,  his  possi- 
ble danger  to  the  community.  On  this 
point,  I  recall  that  the  so-called  District 
Bail  Reform  Act,  which  we  passed  in 
Congress,  almost  parallels  this  law.  Un- 
der that,  we  had  last  March  in  the  Dis- 
trict of  Columbia  a  judge  forced  to  re- 
lease defendants  who  had  held  hostage, 
for  a  period  of  40  hours,  over  120  people. 

That  is  the  kind  of  conduct  we  are 
trying  to  get  to.  That  is  the  kind  of  con- 
duct the  Senator  from  Kansas  is  trying 
to  Euidress. 

Now,  if  that  does  not  bother  the  Sen- 
ator from  Massachusetts,  that  is  his  pre- 
rogative. It  does  bother  the  Senator  from 
Kansas. 

I  do  not  see  anything  so  tough,  in  this 
Pretrial  release  section  for  noncapital 
cases.  The  Senator  from  Kansas  under- 
stands the  only  capital  case  in  S.  1437  is 
aircraft  hijacking  when  another  person 


dies.  I  do  not  see  any  great  threat  to  any- 
one's rights. 

The  Senator  from  Kansas  would  like  to 
address  the  rights  of  the  victims  and  the 
rights  of  potential  victims. 

Again,  as  the  Senator  from  Kansas  in- 
dicated, I  understand  the  great  amount 
of  work  that  has  gone  into  this  by  the 
distinguished  Senator  from  Massachu- 
setts, and  the  distinguished  Senator  from 
South  Carolina.  I  understand  that  there 
is  an  effort  to  encourage  some  of  us  to 
hold  off  on  a  long  series  of  amendments 
and  come  in  with  those  later.  I  do  not 
really  quarrel  with  that  because  it  has 
been  a  long  time  getting  this  bill  to  the 
fioor  despite  the  tireless  efforts  of  those 
who  now  manage  the  bill. 

Mr.  KENNEDY.  Mr.  President,  when 
challenged  and  asked  about  abuse  we 
hear  either  silence  or  a  reference  about 
the  Hanafl  case. 

Now,  the  Hanafl  release  was  on  the  ex- 
press condition  that  the  hostages  be 
freed.  Those  individuals  are  alive  today. 
They  were  not  shot,  or  killed. 

Maybe  we  can  second-guess  those  who 
negotiated  that  case,  and  second-guess 
the  Attorney  General.  But  the  fact  of 
the  matter  is  that  those  particular  of- 
fenders were  tried,  convicted,  and  sen- 
tenced to  life. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, judicial  discretion  exists  at  the 
present  time  in  Federal  court.  I  do  not 
know,  but  maybe  the  Senator  can  provide 
examples  of  where  judges  are  letting 
murderers  and  rapists  out  on  the  streets. 

I  do  not  know  of  it  and  I  do  not  believe 
that  is  the  pattern  or  practice. 

It  seems  to  me,  Mr.  President,  that 
Federal  judges  can  make  judgments 
about  the  dangers  of  release  in  the  com- 
munity. I  think  they  can  make  those 
judgments.  It  seems  to  me  they  have  been 
making  them  and  they  have  done  it  well. 

We  are  back  again  to  the  basic  ques- 
tion. Is  there  a  need?  Basically,  this  is  a 
recodification  of  existing  law  and  it 
seems  to  me  to  limit  amendments  to  that 
unless  we  can  find  some  extraordinary 
instance  where  we  are  just  failing  to 
meet  our  responsibilities  to  the  com- 
munity. 

We  accepted  the  other  amendment  of 
the  Senator  yesterday  because  it  was 
needed. 

It  seems  to  me  that  was  a  targeted 
approach  which  can  make  some  sense. 
But  in  terms  of  this  one,  Mr.  President, 
if  that  is  the  only  example  he  can  give,  I 
have  more  confidence  in  the  judgment 
of  the  Federal  judges  and  in  the  basic 
concept  of  the  presumptions  of  inno- 
cence which  I  am  reluctant  to  change 
or  alter. 

Mr.  DOLE.  Mr.  President,  not  to  be- 
labor the  point,  but  we  are  changing  a 
law.  As  the  Senator  from  Massachusetts 
knows,  the  only  capital  case,  if  we  change 
the  law,  would  be  the  one  I  have  cited. 

The  reason  it  does  not  happen  now  is 
because  murder  is  a  capital  offense.  It 
would  no  longer  be  a  capital  offense 
under  the  new  law.  That  is  why  the 
Senator  from  Kansas  raises  the  point. 

Just  a  few  weeks  ago  someone  con- 
victed of  second-degree  murder,  released 


while  awaiting  sentencing,  went  out  and 
killed  a  police  officer. 

It  just  seems  to  me  there  is  a  very  fine 
balance  here  between  the  rights  of  the 
accused,  on  the  one  hand,  and  potential 
future  victims  on  the  other  hand. 

I  do  not  qusurel  with  the  distinguished 
Senator's  intent.  I  do  bring  up  the  Ha- 
nafl case  as  an  example  just  because 
they  did  not  murder  someone  subse- 
quently, what  does  that  prove?  They 
certainly  would  not  have  if  they  had  not 
been  granted  pretrial  release  at  that 
time.  How  many  Uves  have  to  be  threat- 
ened before  we  act? 

Under  S.  1437,  if  the  judge  believes  the 
defendants  will  appear  at  trial,  he  cannot 
keep  them  in  jail,  no  matter  what  dan- 
ger they  may  pose  to  the  community. 

The  Hanafl  case  is  one  example  of 
where  we  just  automatically  turn  every- 
body out  on  bail,  back  on  the  streets, 
back  to  victimize  the  American  people. 

I,  for  one,  appreciate  the  fact  the  Sen- 
ator accepted  the  amendment  offered  2 
days  ago.  But  it  seems  to  me  we  are  rais- 
ing a  very  fundamental  point  in  the 
amendment  now  before  us. 

Should  the  law  provide  for  a  very  lim- 
ited group  of  crimes  of  violence  that  a 
judge  can  evaluate,  in  addition  to  mak- 
ing a  finding  of  whether  or  not  the  man 
or  woman  may  appear,  the  fact  of 
whether  or  not  that  person  is  a  danger 
to  the  community  or  a  danger  to  some 
person  in  that  community. 

It  seems  to  me  if  that  is  proved,  not 
just  speculated  about,  but  proved,  and 
demonstrated  in  good  faith  to  a  judge, 
the  judge  ought  to  have  a  right  to  say, 
"Well,  based  on  the  evidence,  this  per- 
son if  released  is  a  threat,"  and  that 
ought  to  be  enough  to  deny  release. 

Mr.  KENNEDY.  Mr.  President,  what 
we  have  attempted  to  do  during  the 
course  and  development  of  this  legisla- 
tion is  to  proflt  from  statistics,  not  to  be 
guided  by  the  statistics,  but  to  try  and 
look  factually  into  existing  problems. 

We  have  had  statistics  and  informa- 
tion on  each  of  those  matters.  We  have 
tried  through  Senator  Hrttska,  Senator 
McClellan,  Senator  Hart,  Senator  THtm- 
MOND,  and  many  of  the  rest  of  us, 
to  deal  in  an  intelligent  way  with  all  the 
problems  and  to  make  a  record  that  can 
be  justified,  not  just  concepts  and  rhet- 
oric which  may  sound  very  good,  but 
really  are  not  relevant. 

We  have  not  been  able  to  make  a  case 
either  in  the  course  of  our  hearings  or 
on  the  floor  of  the  U.S.  Senate  to  justify 
and  support  the  amendment  of  the  Sen- 
ator from  Kansas.  The  only  example  he 
uses  is  the  Hanafl  example.  A  deal  was 
made.  Mr.  President.  A  deal  was  made, 
with  the  understanding  and  the  tolerance 
and  permission  of  the  Attorney  General 
of  the  United  States.  Those  hostages  are 
alive,  and  the  offenders  are  in  jail  for 
life. 

The  Senator  uses  that  as  an  example, 
as  a  danger,  the  Hanafls  being  out  of 
jail.  I  do  not  doubt  for  a  moment  that 
if  the  Hanafls  were  arraigned  in  a  Fed- 
eral court,  the  Federal  Judge  would  not 
have  let  them  out  on  baU. 


778 


CONGRESSIONAL  RECORD  —  SENATE 


January  25.  1978 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


779 


776 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


national  standard;  whether  or  not  we 
have  some  respect  for  the  States  and 
communities  which  might  directly  be  af- 
fected. On  that  basis,  I  regret  that  I 
cannot  offer  it  separately. 

I  am  perfectly  willing  to  have  a  roll- 
call  or  go  on  to  the  next  amendment. 

Mr.  KENNEDY.  I  think  the  leader  re- 
quested that  we  have  the  first  roUcall 
at  a  later  hour. 

Mr.  DOLE.  Does  the  Senator  have  any 
objection  to  an  up-or-down  vote  on  the 
amendment? 

Mr.  KENNEDY.  I  believe  I  will  be 
making  a  motion  to  table  the  amend- 
ment, because  I  believe  there  are  peo- 
ple who  might  be  sympathetic  on  the 
merits,  but  feel  this  is  not  the  appro- 
priate bill  to  consider  the  question.  I  am 
sure  that  there  are  those  who  feel  this 
way. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  another  amendment 
which  is  to  be  discussed  this  morning. 
I  understand  the  Senator  from  Michigan 
(Mr.  Griffin)  may  have  a  similar 
amendment  to  offer  as  a  substitute  or 
separately.  I  wonder  if,  before  going  to 
that  amendment,  the  distinguished  Sen- 
ator from  South  Carolina  or  anyone  else 
wishes  to  Speak  on  the  first  amendment 
offered  by  the  Senator  from  Kansas.  If 
not,  I  will  proceed  to  discuss  the  second 
amendment. 

UP  AMENDMENT  NO.  1105 

(Purpose:  To  allow  denial  of  pre-trial  re- 
lease to  Individuals  charged  with  serious 
crimes  against  the  person  who  poses  a  con- 
tinuing danger  to  the  community.) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
ask  that  the  first  amendment  be  tem- 
porarily laid  aside. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  temporarily  laid  aside. 

The  second  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprinted  amendment  numbered  1105. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  beginning  on  line  12  and  on 
page  24Q,  between  lines  6  and  6,  in  the  Item 
relating  to  section  3603,  strike  "a  Capital 
Case"  and  insert  in  lieu  thereof  "CerUln 
Cases". 

On  page  248,  line  16,  Insert  between  the 
words  "authorized"  and  "shall",  the  follow- 
ing language:  "or  who  U  charged  with  the 
offenses  of  murder  (1801),  rape  (1641),  kid- 
napping (1621)  while  armed  with  a  danger- 
ous weapon  or  device,  robbery  (1721)  whUe 
armed  with  a  dangerous  weapon  or  device, 
or  If  a  person  charged  with  any  felony  seizes 
any  hosUge  during  the  commission,  at- 
tempted commission  of.  or  Immediate  flight 
from  the  commission  of.  any  felony,  or  for 
any  other  purpose,  and  uses  such  hostage 
for  the  purpose  of  negotiating  the  release  of 
such  person,"  immediately  after  "author- 
ized". 

On  page  248,  line  13,  strike  "a  Capiui 
Case"  and  insert  in  lieu  thereof  "Certain 
Camo"- 


Mr.  DOLE.  Mr.  President,  S.  1437  car- 
ries over  the  basic  structure  of  the  Bail 
Reform  Act  of  1966,  18  U.S.C.  3141-3149. 
Sections  3502  and  3503  of  S.  1437  relate 
to  release  pending  trial  in  noncapital 
and  capital  cases,  respectively.  The  com- 
mittee report  accurately  states  that  the 
effect  of  section  3502  is  "in  noncapital 
cases  a  person  is  to  be  released  under 
those  minimal  conditions  reasonably  re- 
quired to  assure  his  presence  at  trial." 
In  other  words,  the  only  important  dis- 
cretion left  to  the  judge  is  to  set  the  con- 
ditions of  release. 

STRICTER  PROCEDURE  FOR  CAPITAL  CASES 

The  procedure  found  in  section  3503 
is  significantly  different  in  capital  cases. 
For  offenses  punishable  by  death,  the 
Government  has  the  opportunty  to  show 
that  the  person  poses  a  danger  to  the 
community.  If  the  judge  is  convinced, 
pretrial  release  may  be  denied. 

ONLY    ONE   CAPITAL    CRIME    IN    S.    14  37 

Certainly,  crimes  punishable  by  death 
are  so  serious  that  pretrial  release  may 
have  to  be  denied  in  some  cases.  Yet, 
S.  1437  virtually  repeals  the  death  sen- 
tence. The  only  crime  which  carries  a 
constitutionally  adequate  death  penalty 
is  aircraft  hijackng  if  another  person 
dies.  The  absence  of  any  death  penalty 
provisions  makes  section  3503  effectively 
a  dead  letter  at  this  time. 

SERIOUS   CRIMES   AGAINST   THE   PERSON    COVERED 

The  Senator  from  Kansas  does  not 
intend  to  raise  the  issue  of  capital  pun- 
ishment here.  Nevertheless,  I  strongly 
believe  that  certain  crimes  are  so  in- 
herently serious  that  pretrial  release 
may  be  inappropriate  for  some  offend- 
ers. Individuals  accused  of  serious 
crimes  against  the  person  may  repre- 
sent such  a  danger  to  others  that  no  con- 
ditions of  release  may  be  adequate  to 
prevent  further  criminal  activity. 

The  amendment  I  am  offering  expands 
the  types  of  offenses  for  which  pretrial 
release  may  be  denied.  The  offenses  rep- 
resent very  serious  crimes  against  the 
person.  The  offenses  are  murder,  rape, 
armed  kidnapping,  armed  robbery,  or 
when  a  hostage  is  seized  to  negotiate  the 
accused's  release — as  happened  in  the 
District  of  Columbia  last  year. 

SAME    PROCEDURE    AS    FOR    CAPITAL    CRIMES 

Persons  who  have  been  charged  with 
these  serious  offenses  will  be  subjected  to 
the  same  bail  procedure  as  those  charged 
with  a  capital  offense.  Ball  would  not  be 
automatically  refused.  Rather,  the  very 
structure  already  in  place  in  the  Ball 
Reform  Act  and  in  S.  1437  is  used. 

Mr.  President,  the  only  change  my 
amendment  makes  is  to  acknowledge 
that  the  serious  offenses  I  have  enumer- 
ated justify  the  same  pretrial  procedure 
as  capital  crimes.  It  should  be  noted  that 
all  of  these  crimes  carried  the  death  pen- 
alty, either  in  State  or  in  Federal  stat- 
utes, at  one  time. 

The  proponents  of  S.  1437  have 
repeatedly  stated  that  the  bill  leaves 
many  areas  for  Congress  to  fill  in  later. 
Presumably,  one  of  these  gaps  is  what 
crimes  justify  imposition  of  capital 
punishment.  Of  the  112  bills  Introduced 
in  the  95th  Congress  Imposing  the  death 
penalty,    the    crimes    justifying    that 


penalty  include  murder,  rape,  kid- 
napping, explosive  offenses,  and  placing 
a  person  other  than  the  victim  in  grave 
danger.  There  are  21  Members  of  the 
Senate  who  have  cosponsored  legislation 
to  impose  the  death  penalty  for  serious 
crimes.  I  hope  that  these  Senators  will 
look  carefuly  at  this  amendment,  which 
is  very  limited,  and  does  not  institute 
capital  punishment,  but  does  try  to  pro- 
tect the  innocent  victim  on  the  streets 
of  America  from  someone  who  may  be 
inherently  dangerous  and  should  not  be 
released  prior  to  trial. 

COMMUNriY    NEEDS    PROTECTION 

Mr.  President,  if  my  amendment  is 
adopted,  the  vast  majority  of  persons 
charged  with  these  serious  crimes 
against  the  person  would  still  be  granted 
pretrial  release.  This  is  not  an  effort  to 
do  away  with  that  concept.  Only  those 
few  offenders  who  are  a  continuing 
threat  to  the  commimity  would  be  denied 
pretrial  release. 

If  the  Government  can  prove  that  they 
are  a  danger  to  the  community,  a  retd 
and  present  threat  to  the  community,  I 
do  not  know  why  the  judge  should  not 
be  given  the  discretion  to  deny  their 
release.  Again,  I  refer  to  the  Hanafl 
incident  in  the  District  of  Columbia  dur- 
ing the  first  week  in  March  1977,  where 
the  defendants  were  released  even 
though  they  had  threatened  the  lives  of 
124  hostages. 

Americans  all  across  the  coimtry  are 
being  victimized  by  crime  at  an  ever- 
increasing  rate.  My  amendment  would 
keep  the  worst  and  most  dangerous  crim- 
inals off  the  streets  until  they  are  tried 
so  they  will  not  go  out  and  commit 
another  crime  in  the  interim. 

The  Senate  has  discussed  in  depth 
crime  on  the  streets  and  criminal  code 
reform  and  I  certainly  commend  my  dis- 
tinguished colleagues  for  the  efforts 
made  in  this  bill.  Yet,  the  Senator  from 
Kansas  is  convinced  that  the  American 
public  deserves  at  least  as  much  protec- 
tion as  my  amendment  provides.  The 
only  ones  who  are  going  to  benefit  from 
this  amendment  are  the  American 
public — the  innocent  men,  innocent  chil- 
dren. Innocent  women — those  who 
cannot  identify  a  criminal  until  he  is  in 
the  process  of  committing  another  crime 
of  violence. 

Mr.  President,  if  this  amendment  is 
not  acceptable  to  the  fioor  leaders,  again 
it  will  be  the  intention  of  the  Senator 
from  Kansas  to  ask  for  a  rollcoU  vote. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  I  also  oppose.  I  listened  to 
the  Senator  from  Kansas  talk  about  the 
issue  of  discretion.  The  discretion  is  al- 
ready in  existence,  Mr.  President.  The 
discretion  is  already  available  to  judges 
either  to  refuse  bail  or  set  it  so  high  that 
the  defendant  will  not  be  released.  That 
is  the  existing  law  at  the  present  time. 
It  is  effectively  recodified  in  the  measure 
before  us.  The  Senator  from  Kansas 
would  change  the  presumption  of  in- 
nocence of  individuals  who  are  charged 
with  a  particular  crime  to  create  the 
presumption  of  guilt  instead  of  in- 
nocence. That  is  what  we  will  be  doing 
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with  the  amendment  of  the  Senator  from 
Kansas.  If  you  are  charged  with  a 
crime — any  one  of  these  crimes,  some  of 
them  not  even  capital  offenses — you  stay 
in  jail  on  the  ba^is  of  that  presumption, 
rather  than  being  considered  innocent. 
Obviously,  Mr.  President,  that  degree  of 
discretion,  whether  the  judge  is  going  to 
release  or  continue  to  hold  the  defend- 
ant, rests  with  the  Federal  judge  today. 

I  ask  my  colleague,  the  propounder  of 
this  legislation,  to  provide  us  with  infor- 
mation or  evidence  that  Federal  judges 
are  releasing  kidnapers  on  bail.  Does 
the  Senator  from  Kansas  have  examples 
of  where  Federal  judges  have  released 
rapists  and  kidnapers,  or  murderers?  I 
challenge  the  Senator  from  Kansas  to 
give  us  examples — give  us  one,  two,  three, 
or  five. 

Show  us  where  the  abuse  is.  Show  us 
where  there  is  a  case. 

Is  this  a  raging  problem  in  terms  of 
the  Federal  courts?  If  so,  where  is  the 
evidence?  We  are  about  to  tamper  with 
the  basic  and  fundamental  concept  of 
the  presumption  of  innocence.  A  judge 
can  now  raise  bail  so  high  that  an  of- 
fender will  not  be  released. 

Where  Is  the  problem.  Mr.  President? 
Or  are  we  just  making  rhetorical  and 
polemical  comments  about  what  may  be 
the  situation? 

This  debate  has  been  going  on  for  a 
period  of  years.  I  should  like  to  find  out 
where  this  problem  exists.  I  do  not  be- 
lieve there  is  one.  I  await  his  response. 

Mr.  DOLE.  Mr.  President,  let  the  Sen- 
ator from  Kansas  read  the  law  that  has 
been  reported  on  the  Senate  floor.  That 
is  the  thing  we  are  concerned  about. 
"{  3602.  Release  Pending  Trial  In  a  Non-Cap- 
Ital  Case 

■•(a)  Release  CoNoniONS. — A  person 
charged  with  an  offense,  other  than  an  of- 
fense for  which  a  sentence  of  death  Is  au- 
thorized, shall,  at  his  appearance  before  a 
judge,  be  ordered  released  pending  trial  on 
his  personal  recognizance  or  upon  the  execu- 
tion of  an  unsecured  appearance  bond  In  an 
amount  specified  by  the  judge,  unless  the 
judge  determines.  In  the  exercise  of  his  dis- 
cretion, that  such  a  release  will  not  reason- 
ably assure  th«  appearance  of  the  person  as 
required. 

All  they  are  talking  about  is  his  ap- 
pearance. The  Senator  from  Kansas  is 
addressing  his  possible  threat,  his  possi- 
ble danger  to  the  community.  On  this 
point,  I  recall  that  the  so-called  District 
Bail  Reform  Act,  which  we  passed  in 
Congress,  almost  parallels  this  law.  Un- 
der that,  we  had  last  March  in  the  Dis- 
trict of  Columbia  a  judge  forced  to  re- 
lease defendants  who  had  held  hostage, 
for  a  period  of  40  hours,  over  120  people. 

That  is  the  kind  of  conduct  we  are 
trying  to  get  to.  That  is  the  kind  of  con- 
duct the  Senator  from  Kansas  is  trying 
to  Euidress. 

Now,  if  that  does  not  bother  the  Sen- 
ator from  Massachusetts,  that  is  his  pre- 
rogative. It  does  bother  the  Senator  from 
Kansas. 

I  do  not  see  anything  so  tough,  in  this 
Pretrial  release  section  for  noncapital 
cases.  The  Senator  from  Kansas  under- 
stands the  only  capital  case  in  S.  1437  is 
aircraft  hijacking  when  another  person 


dies.  I  do  not  see  any  great  threat  to  any- 
one's rights. 

The  Senator  from  Kansas  would  like  to 
address  the  rights  of  the  victims  and  the 
rights  of  potential  victims. 

Again,  as  the  Senator  from  Kansas  in- 
dicated, I  understand  the  great  amount 
of  work  that  has  gone  into  this  by  the 
distinguished  Senator  from  Massachu- 
setts, and  the  distinguished  Senator  from 
South  Carolina.  I  understand  that  there 
is  an  effort  to  encourage  some  of  us  to 
hold  off  on  a  long  series  of  amendments 
and  come  in  with  those  later.  I  do  not 
really  quarrel  with  that  because  it  has 
been  a  long  time  getting  this  bill  to  the 
fioor  despite  the  tireless  efforts  of  those 
who  now  manage  the  bill. 

Mr.  KENNEDY.  Mr.  President,  when 
challenged  and  asked  about  abuse  we 
hear  either  silence  or  a  reference  about 
the  Hanafl  case. 

Now,  the  Hanafl  release  was  on  the  ex- 
press condition  that  the  hostages  be 
freed.  Those  individuals  are  alive  today. 
They  were  not  shot,  or  killed. 

Maybe  we  can  second-guess  those  who 
negotiated  that  case,  and  second-guess 
the  Attorney  General.  But  the  fact  of 
the  matter  is  that  those  particular  of- 
fenders were  tried,  convicted,  and  sen- 
tenced to  life. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, judicial  discretion  exists  at  the 
present  time  in  Federal  court.  I  do  not 
know,  but  maybe  the  Senator  can  provide 
examples  of  where  judges  are  letting 
murderers  and  rapists  out  on  the  streets. 

I  do  not  know  of  it  and  I  do  not  believe 
that  is  the  pattern  or  practice. 

It  seems  to  me,  Mr.  President,  that 
Federal  judges  can  make  judgments 
about  the  dangers  of  release  in  the  com- 
munity. I  think  they  can  make  those 
judgments.  It  seems  to  me  they  have  been 
making  them  and  they  have  done  it  well. 

We  are  back  again  to  the  basic  ques- 
tion. Is  there  a  need?  Basically,  this  is  a 
recodification  of  existing  law  and  it 
seems  to  me  to  limit  amendments  to  that 
unless  we  can  find  some  extraordinary 
instance  where  we  are  just  failing  to 
meet  our  responsibilities  to  the  com- 
munity. 

We  accepted  the  other  amendment  of 
the  Senator  yesterday  because  it  was 
needed. 

It  seems  to  me  that  was  a  targeted 
approach  which  can  make  some  sense. 
But  in  terms  of  this  one,  Mr.  President, 
if  that  is  the  only  example  he  can  give,  I 
have  more  confidence  in  the  judgment 
of  the  Federal  judges  and  in  the  basic 
concept  of  the  presumptions  of  inno- 
cence which  I  am  reluctant  to  change 
or  alter. 

Mr.  DOLE.  Mr.  President,  not  to  be- 
labor the  point,  but  we  are  changing  a 
law.  As  the  Senator  from  Massachusetts 
knows,  the  only  capital  case,  if  we  change 
the  law,  would  be  the  one  I  have  cited. 

The  reason  it  does  not  happen  now  is 
because  murder  is  a  capital  offense.  It 
would  no  longer  be  a  capital  offense 
under  the  new  law.  That  is  why  the 
Senator  from  Kansas  raises  the  point. 

Just  a  few  weeks  ago  someone  con- 
victed of  second-degree  murder,  released 


while  awaiting  sentencing,  went  out  and 
killed  a  police  officer. 

It  just  seems  to  me  there  is  a  very  fine 
balance  here  between  the  rights  of  the 
accused,  on  the  one  hand,  and  potential 
future  victims  on  the  other  hand. 

I  do  not  qusurel  with  the  distinguished 
Senator's  intent.  I  do  bring  up  the  Ha- 
nafl case  as  an  example  just  because 
they  did  not  murder  someone  subse- 
quently, what  does  that  prove?  They 
certainly  would  not  have  if  they  had  not 
been  granted  pretrial  release  at  that 
time.  How  many  Uves  have  to  be  threat- 
ened before  we  act? 

Under  S.  1437,  if  the  judge  believes  the 
defendants  will  appear  at  trial,  he  cannot 
keep  them  in  jail,  no  matter  what  dan- 
ger they  may  pose  to  the  community. 

The  Hanafl  case  is  one  example  of 
where  we  just  automatically  turn  every- 
body out  on  bail,  back  on  the  streets, 
back  to  victimize  the  American  people. 

I,  for  one,  appreciate  the  fact  the  Sen- 
ator accepted  the  amendment  offered  2 
days  ago.  But  it  seems  to  me  we  are  rais- 
ing a  very  fundamental  point  in  the 
amendment  now  before  us. 

Should  the  law  provide  for  a  very  lim- 
ited group  of  crimes  of  violence  that  a 
judge  can  evaluate,  in  addition  to  mak- 
ing a  finding  of  whether  or  not  the  man 
or  woman  may  appear,  the  fact  of 
whether  or  not  that  person  is  a  danger 
to  the  community  or  a  danger  to  some 
person  in  that  community. 

It  seems  to  me  if  that  is  proved,  not 
just  speculated  about,  but  proved,  and 
demonstrated  in  good  faith  to  a  judge, 
the  judge  ought  to  have  a  right  to  say, 
"Well,  based  on  the  evidence,  this  per- 
son if  released  is  a  threat,"  and  that 
ought  to  be  enough  to  deny  release. 

Mr.  KENNEDY.  Mr.  President,  what 
we  have  attempted  to  do  during  the 
course  and  development  of  this  legisla- 
tion is  to  proflt  from  statistics,  not  to  be 
guided  by  the  statistics,  but  to  try  and 
look  factually  into  existing  problems. 

We  have  had  statistics  and  informa- 
tion on  each  of  those  matters.  We  have 
tried  through  Senator  Hrttska,  Senator 
McClellan,  Senator  Hart,  Senator  THtm- 
MOND,  and  many  of  the  rest  of  us, 
to  deal  in  an  intelligent  way  with  all  the 
problems  and  to  make  a  record  that  can 
be  justified,  not  just  concepts  and  rhet- 
oric which  may  sound  very  good,  but 
really  are  not  relevant. 

We  have  not  been  able  to  make  a  case 
either  in  the  course  of  our  hearings  or 
on  the  floor  of  the  U.S.  Senate  to  justify 
and  support  the  amendment  of  the  Sen- 
ator from  Kansas.  The  only  example  he 
uses  is  the  Hanafl  example.  A  deal  was 
made.  Mr.  President.  A  deal  was  made, 
with  the  understanding  and  the  tolerance 
and  permission  of  the  Attorney  General 
of  the  United  States.  Those  hostages  are 
alive,  and  the  offenders  are  in  jail  for 
life. 

The  Senator  uses  that  as  an  example, 
as  a  danger,  the  Hanafls  being  out  of 
jail.  I  do  not  doubt  for  a  moment  that 
if  the  Hanafls  were  arraigned  in  a  Fed- 
eral court,  the  Federal  Judge  would  not 
have  let  them  out  on  baU. 


778 


CONGRESSIONAL  RECORD  —  SENATE 


January  25.  1978 


January  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


779 


778 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


So,  Mr.  President,  it  seems  to  me  that 
this  amendment  is  not  wise;  it  is  not 
Justified.  It  may  very  well  in  some  cir- 
cumstances— in  the  Hanafl  Instance,  for 
example — even  complicate  the  releasing 
of  those  hostages.  They  are  alive  today. 

But  those  who  perpetrated  that  crime 
are  in  Jail  for  life,  and  the  hostages  have 
been  rdeased.  That  Is  the  only  instance 
the  Soiator  has  been  able  to  provide  for 
us. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wants  to  make  it  clear  that 
we  are  not  taking  discretion  away  from 
the  Judge.  The  Judge  still  makes  the  de- 
cision. I  have  full  confidence  in  most 
Judges,  that  they  will  make  the  right 
decisions. 

The  Senator  asked  for  examples  which 
cannot  be  furnished  because  he  is 
changing  the  law.  If  this  bill  is  passed, 
murder  will  no  longer  be  a  capital  of- 
fense. I  am  suggesting  that  if  someone 
is  murdered  after  this  bill  Is  passed, 
then,  that  Judge  ^ould  be  able  to  say, 
"This  person  might  appear,  but  he  also 
is  a  threat  to  the  community,  and  should 
bekeptinJaU." 

That  is  all  the  Senator  from  Kansas 
wishes  to  do.  It  is  not  a  question  of  ex- 
amples. I  will  have  a  lot  of  examples  a 
year  from  now,  if  this  bill  Is  passed  with- 
out my  amendment.  Then  we  would 
change  the  law.  Why  not  protect  peo- 
ple now?  Why  wait  until  someone  Is 
released  who  is  a  danger  to  the  com- 
munity and  commits  a  crime  of  violence? 
Why  not  prevent  those  statistics  from 
building  up?  Why  make  it  necessary  for 
the  Senator  from  Kansas  to  come  back 
next  year  and  say.  "Here  is  what  hap- 
pened :  This  is  the  record.  This  bill  that 
was  passed  has  allowed  some  people  to  go 
out  and  commit  crimes  of  violence." 

I  do  not  think  it  is  necessary  to  wait 
for  a  record  to  be  made,  to  wait  for  ex- 
amples. It  seems  to  me  that  the  old  say- 
ing is  appropriate:  An  ounce  of  preven- 
tion Is  worth  a  pound  of  cure.  We  have 
an  opportunity  here  for  a  great  deal  of 
prevention. 

We  can  talk  about  the  Hanafl  trial, 
about  deals  that  were  made,  about  the 
people  who  are  alive,  and  we  can  talk 
about  the  young  man  who  via&  murdered. 
After  that  murder,  the  leader  of  that 
gang  was  immediately  released.  It  does 
not  seem  to  the  Senator  from  Kansas  to 
be  a  very  far  out  or  radical  approach  to 
try  to  make  certain  that  we  protect  the 
American  people. 

Mr.  President,  I  reserve  the  remainder 
at  my  time,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESmmo  OFFICER  (Mr.  Cul- 
ver) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as 
manager  of  this  bill  on  behalf  of  the 
mlnwity  on  the  Senate  Judiciary  Com- 
mittee that  reported  S.  1437, 1  felt  it  ap- 
propriate to  vote  to  table  the  amend- 
ments offered  thus  far. 


As  for  the  amendment  offered  by  the 
Senator  from  Kansas,  I  shall  again  take 
the  position  of  the  committee  and  vote 
to  table.  If  that  motion  fails  I  intaid  to 
vote  for  the  amendment  as  I  believe  it 
would  be  in  the  best  interests  of  the  pub- 
lic. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  yield  briefly. 

Mr.  THURMOND.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
wants  to  point  out  what  the  court  said  in 
Jenkins  versus  Georgia.  It  said: 

We  agree  with  the  Implicit  ruling  of  the 
Supreme  Court  of  Georgia  that  the  Constitu- 
tion does  not  require  that  Juries  be  Instructed 
In  State  obscenity  cases  to  apply  the  stand- 
ards of  the  hypothetical  Statewide  conunu- 
nlty. 

So  it  is  not  clear.  It  is  sort  of  optional. 
It  is  sort  of  fuzzy.  That  is  why  the  Sen- 
ator from  Kansas  feels  it  is  necessary. 
This  would  make  It  very  clear.  It  would 
mandate  that  instruction. 

They  go  on  to  say,  and  Miller  is  the 
case  I  am  referring  to: 

Miller  approved  the  use  of  such  Instruc- 
tions. It  did  not  mandate  their  use. 

That  is  the  key.  It  did  not  mandate 
their  use. 

The  amendments  of  the  Senator  from 
Kansas  would  mandate  the  use  of  that 
instruction,  and  that  is  why  it  seems  to 
me  very  necessary  that  it  be  made  a  part 
of  this  law. 

As  I  have  said,  I  appreciate  the  years 
of  effort  by  both  Senators  managing  the 
bill,  but  I  think  this  is  an  obvious  ref- 
erence and  an  effort  to  strengthen  what 
the  Senators  have  done,  not  to  weaken  it, 
not  to  tear  it  down,  but  to  clear  up  a 
fuzzy  area  and  mandate  the  use  of  that 
instruction. 

I  offered  a  separate  bill,  S.  1035,  and 
it  has  been  asleep  ever  since  the  day  I 
Introduced  it. 

I  note  in  reference  to  the  bail  reform 
amendment  that  other  Senators  have 
much  broader  amendments.  Under 
those  amendments,  denial  of  pretrial  re- 
lease would  apply  to  any  crime  where 
my  amendment  contains  very  narrowly 
deflned  specified  crimes  of  violence. 

If  we  have  to  wait  for  statistics  as 
the  Senator  from  Massachusetts  sug- 
gested, I  assume  we  will  have  statistics. 
Give  us  a  year.  Give  us  2  years.  Turn 
the  people  loose.  Let  those  who  are  a 
threat  to  the  community  and  a  danger 
to  other  people  in  the  community  out 
on  the  streets,  then  we  will  have  sta- 
tistics. And  then  we  will  all  be  back  In 
the  Senate  saying,  "Why  didn't  we  do 
something  when  we  had  S.  1437  before 
us?" 

It  seems  to  me  In  this  one  case  we  do 
not  want  to  wait  for  statistics.  If  we  can 
avoid  one  rape  or  one  murder,  one  crime 
of  violence,  then  we  have  made  a  step 
In  the  right  direction. 

I  understand  the  difficulties  the  Sena- 
tors have  had  over  the  years  in  getting 
this  bill  to  the  floor.  But,  on  the  other 
hand,  if  we  are  to  be  told  we  cannot 
amend  this  bill  because  we  might  upset 
the  applecart  then  that  should  apply 
to  tax  bills  and  other  bills  where  I  know 
some  of  the  Members  have  numerous 
amendments  from  time  to  time. 


I  am  not  trying  to  load  the  bill  up 
with  amendments. 

These  are  the  final  two  amendments 
the  Senator  from  Kansas  has.  They  are 
rifleshot  approaches  to  areas  that  it 
seems  to  me  need  some  attention. 

I  hope  my  coUeagues  would  take  a  se- 
rious close  look  at  the  amendments. 

Mr.  KENNEDY.  Mr.  President.  I  will 
not  take  much  time.  I  shall  respond  to  the 
Senator  and  then  work  out  an  orderly 
procedure  so  that  we  can  vote  on  the 
amendments. 

First  of  all,  on  the  issue  of  the  Sena- 
tor's amendment  concerning  the  commu- 
nity standards,  I  wish  to  compare  what 
we  did  in  the  present  statute,  chapter  71, 
on  obscenity  and  what  is  in  the  legisla- 
tion. 

There  is  no  reference  in  the  present 
statute  on  obscenity  about  applying  con- 
temporary commimity  standards.  If  it 
had  been  up  to  me  we  would  have  just 
restated  current  law  without  including 
the  words  we  have  in  this  particular  leg- 
islation. But  it  was,  again,  a  part  of  an 
adjustment  to  try  to  at  least  restate  cur- 
rent law. 

We  can  differ  and  express  Judgment 
about  what  each  of  us  believes  ought  to 
be  the  current  law.  But  the  Supreme 
Court  has  effectively  ruled  on  this  issue 
of  standards  about  15  times  in  the  last 
15  years. 

What  we  have  attempted  to  do  Is  to 
indicate,  at  least  legislatively,  what  the 
current  standing  of  the  law  at  the  present 
time  Is,  which  is  contemporary  standards. 
Beyond  that,  the  issue  is  simply  too  con- 
troversial. 

The  incltislon  of  anything  further 
would,  I  think,  be  objected  to  in  commit- 
tee. But  In  the  spirit  of  a  restatement  we 
did  include  community  standards  lan- 
guage in  S.  1437. 

On  the  second  issue,  Mr.  President,  on 
preventive  detention— and  I  will  only 
take  a  minute  of  the  Senate's  Ume  on 
this  issue— when  the  Senator  said  for  aU 
practical  purposes  that  the  Federal 
judges  do  not  allow  for  the  preventive 
detenUon  of  individuals  who  are  listed  in 
the  Senator's  amendment— kidnapers 
rapists,  and  murderers— I  asked  the 
Senator  for  examples.  He  said  he  does 
not  want  to  come  back  a  year  or  2  years 
from  now  and  give  those  examples;  the 
lact  is  that  there  are  no  such  examples 

The  fact  of  the  matter  is  that  when 
individuals  are  dangerous  to  society  they 
are  incarcerated.  I  mean  that  Is  the  prac- 
tical effect  of  raising  ball  to  a  high  level. 

So  It  just  seems  to  me  to  be  an  unnec- 
essary and  unwarranted  amendment  at 
this  time  which  can  only  complicate  our 
deliberations.  Any  reasonable  reading  of 
the  current  situation  Indicates  our  Judges 
have  acted  responsibly,  and  if  they  have 
acted  responsibly.  I  do  not  see  any  rea- 
son why  we  need  to  alter  or  change  the 
law. 

Now,  Mr.  President,  in  which  order 
would  the  Senator  from  Kansas  like  to 
take  them  up? 

Mr.  DOLE.  I  would  like  to  take  ob- 
scenity up  first. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska. 
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(Puipoee:  ProTldea  th*t  ain  information  fUed 
against  an  Individual  be  current  In  re- 
lllpds  to  prohibiting  his  eligibility  for  ac- 
^Irlng  a  firearm  in  Interstate  commerce.) 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendmoit  at  the  desk,  No.  1654,  and 
I  would  like  to  call  it  up,  please. 

The  PRESIDINO  OFFICER.  It  wUl 
take  unanimous  c(Hisent  to  set  aside  the 
pending  amendment. 

Mr.  STEVENS.  I  ask  imanimous  con- 
sult to  take  the  amendment  up  out  of 
order.  

TTie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

"Hie  amendment  is  as  follows: 

SecUon  142(b)  (3)  (I),  page  364,  lines  26 
and  27,  delete  the  words  "nor  has  an  infor- 
mation be^  filed  against  me  for,"  and  Insert 
In  lieu  thereof  the  words  "nor  Is  an  Informa- 
tion currently  on  file  against  me  for,". 

UP    AMENDMXNT    NO.     1106 MODIFICATION    Or 

AMENDMENT  NO.    16S4 

Mr.  STEVENS.  I  said  a  modification 
of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Ilie  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  numbered 
1106. 

UP  amendment  No.  1106  is  as  follows: 
Section  142,  (b)(2)  (I),  page  364,  lines  26 
and  27,  delete  the  words  "nor  has  an  Infor- 
mation been  filed  against  me  for,"  and  Insert 
In  lieu  thereof  the  words:  "nor  Is  an  Infor- 
mation pending  against  me  for," 

Mr.  STEVENS.  Mr.  President,  this 
deals  with  the  question  of  a  pending  in- 
formation, and  I  seek  to  delete  the  words 
"nor  has  an  Information  been  filed 
against  me  for,"  and  change  that  to  read 
"nor  is  an  information  pending  against 
me  for." 

The  amendment,  as  modified,  requires 
knowledge  of  the  pending  information 
and  adequately  protects  the  rights  of  the 
individual  involved.  In  many  pUces, 
under  the  procedures  of  the  grand  jury, 
an  Information  can  be  on  file,  and  yet 
not  have  been  published.  An  individual, 
therefore,  could  sincerely  believe  that 
there  was  not  an  information  on  file 
against  him  when,  In  fact  there  was. 
This  Is  what  I  wish  to  avoid,  and  I  be- 
lieve the  language  "pending  against  me 
for"  effectively  assures  that  an  Individ- 
ual will  have  been  notified  of  any  Infor- 
mation against  him. 

I  have  discussed  this  with  the  Senator 
from  Massachusetts — ^hls  staff  and  mine 
have,  that  Is — and  I  am  hopeful  this 
modified  amendment,  which  has  been 
modified  at  the  suggestion  of  the  De- 
partment of  Justice,  will  be  acceptable. 

Mr.  KENNEDY.  Mr.  President.  I  basi- 
cally consider  this  to  be  a  technical 
amendment,  a  clarification,  In  that  par- 
ticular area,  and  I  have  no  objection  to 
the  amendment,  and  I  would  urge  its 
adoption. 

Mr.  STEVENS.  I  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  unprlnted  amend- 
ment No.  1106. 


The  amendment  (No.  1106),  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wsis  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    16S8 

(Purpose:  Prevents  attaching  penalty  to 
crime  In  which  the  firearm  Is  not,  or  might 
not  be,  a  central  element  and  in  which  no 
threat  Is  posed  to  a  person  or  property.) 

Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  that  I  think  will  be 
noncontroversial.  It  is  No.  1658,  and  I  ask 
unanimous  consent  that  we  can  take  this 
up  at  this  time.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1823(a),  page  166,  line  3,  delete 
the  word  "crime"  and  Insert  In  lieu  thereof 
the  words  "crime  of  violence",  and  In  section 
1823(a)(2),  line  5.  delete  the  word  "pos- 
sesses" and  Insert  In  lieu  thereof  the  words 
"carries  on  or  about  his  person". 

UP  AMENDMENT   NO.    1107 MODDICATION  OF 

AMENDMENT  NO.    ISSS 

Mr.  STEVENS.  I  send  a  modification 
of  that  amendment  to  the  desk  and  ask 
that  it  be  reported.  

ITie  PRESIDING  OFFICER.  The 
clerk  will  report. 

Tim  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  Amendment  No.  1658,  as  modified 
by  an  unprlnted  amendment  numbered  1107. 

The  modification  is  as  follows : 
Section  lS23(a),  page  166,  line  3,  delete 

the  word  "crime"  and  Insert  In  lieu  thereof 

the  words  "crime  of  violence." 

Mr.  STEVENS.  Mr.  President,  this 
deals  with  the  question  of  the  manda- 
tory sentencing  provision  of  section  1823 
tind  inserts  in  the  section  the  words 
"crime  of  violence." 

In  order  to  have  a  separate  offense, 
and  a  mandatory  penalty  under  this  sec- 
tion, which  deals  with  the  commission 
of  a  crime  and  the  use  of  a  firearm,  a 
crime  of  violence  must  have  been  com- 
mitted. Through  this  amendmmt,  we 
would  avoid  the  problem  of  a  mandatory 
penalty  for  a  person  who  might  have  a 
firearm  but  commits  a  white-collar-type 
crime. 

I  know  my  friend  finds  that  unUkely, 
but  I  think  It  could  occur,  and  I  would 
not  want  to  see  that  happen. 

Mr.  KENNEDY.  Mr.  President,  there 
is  no  objection  to  this  amendment. 
Clearly  what  we  are  dealing  with  are 
"crimes  of  violence"  and  it  is  an  accept- 
able amendment.  I  have  always  added 
"crimes  of  violence"  to  my  legislation.  I 
think  the  Senator  makes  a  good  point. 
I  think  that  is  basically  what  ^e  are  try- 
ing to  reach,  and  I  think  that  is  probably 
what  the  Members  of  the  Senate  would 
want.  I  move  that  we  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  unprlnted 
amendment  No.  1107. 

The  amendment  (No.  1107)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator from  Massachusetts,  if  I  may, 
through  the  CThair.  that  we  have  some 
other  items  that  have  been  the  subject 
of  negotiations  between  his  staff  and 
mine  on  which  we  are  not  entirely  in  ac- 
cord as  yet.  I  would  hope  that  at  some 
time  this  afternoon  we  might  go  Into 
two  other  items,  in  particular.  These 
deal  with  the  questi(Hi  of  firearms  as  far 
as  this  recodification  is  concerned.  I  will 
be  available  at  the  Senator's  convenience 
whenever  he  would  like  to  take  those 
matters  up. 

Mr.  KEI'fNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ve    AMENDMENT    NO.     1104 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  lay  on  the  table  unprlnted  amend- 
ment No.  1104  of  the  Senator  from  Kan- 
sas (Mr.  Dole),  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  the  moticm  will  be  considered 
in  order. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  considered 
in  order  to  move  at  this  time  to  lay  on 
the  table  the  second  Dole  amendment, 
and  to  ask  for  the  yeas  and  nays  on  that 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  vote  on  the  second  Dole 
amendment  follow  immediately  after  the 
vote  on  UP  Amendment  No.  1104. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
motion  to  lay  on  the  table  unprlnted 
amendment  No.  1104  of  the  Senator  from 
Kansas  (Mr.  Doli).  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

,The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  Arkansas  (Mr.  Bxncpns 
and  Mr.  Hodces)  .  the  Senator  from  New 
York  (Mr.  Moynihan)  .  the  Senator  from 
Mississippi  (Mr.  Stennis)  .  and  the  Sena- 
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So,  Mr.  President,  it  seems  to  me  that 
this  amendment  is  not  wise;  it  is  not 
Justified.  It  may  very  well  in  some  cir- 
cumstances— in  the  Hanafl  Instance,  for 
example — even  complicate  the  releasing 
of  those  hostages.  They  are  alive  today. 

But  those  who  perpetrated  that  crime 
are  in  Jail  for  life,  and  the  hostages  have 
been  rdeased.  That  Is  the  only  instance 
the  Soiator  has  been  able  to  provide  for 
us. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  wants  to  make  it  clear  that 
we  are  not  taking  discretion  away  from 
the  Judge.  The  Judge  still  makes  the  de- 
cision. I  have  full  confidence  in  most 
Judges,  that  they  will  make  the  right 
decisions. 

The  Senator  asked  for  examples  which 
cannot  be  furnished  because  he  is 
changing  the  law.  If  this  bill  is  passed, 
murder  will  no  longer  be  a  capital  of- 
fense. I  am  suggesting  that  if  someone 
is  murdered  after  this  bill  Is  passed, 
then,  that  Judge  ^ould  be  able  to  say, 
"This  person  might  appear,  but  he  also 
is  a  threat  to  the  community,  and  should 
bekeptinJaU." 

That  is  all  the  Senator  from  Kansas 
wishes  to  do.  It  is  not  a  question  of  ex- 
amples. I  will  have  a  lot  of  examples  a 
year  from  now,  if  this  bill  Is  passed  with- 
out my  amendment.  Then  we  would 
change  the  law.  Why  not  protect  peo- 
ple now?  Why  wait  until  someone  Is 
released  who  is  a  danger  to  the  com- 
munity and  commits  a  crime  of  violence? 
Why  not  prevent  those  statistics  from 
building  up?  Why  make  it  necessary  for 
the  Senator  from  Kansas  to  come  back 
next  year  and  say.  "Here  is  what  hap- 
pened :  This  is  the  record.  This  bill  that 
was  passed  has  allowed  some  people  to  go 
out  and  commit  crimes  of  violence." 

I  do  not  think  it  is  necessary  to  wait 
for  a  record  to  be  made,  to  wait  for  ex- 
amples. It  seems  to  me  that  the  old  say- 
ing is  appropriate:  An  ounce  of  preven- 
tion Is  worth  a  pound  of  cure.  We  have 
an  opportunity  here  for  a  great  deal  of 
prevention. 

We  can  talk  about  the  Hanafl  trial, 
about  deals  that  were  made,  about  the 
people  who  are  alive,  and  we  can  talk 
about  the  young  man  who  via&  murdered. 
After  that  murder,  the  leader  of  that 
gang  was  immediately  released.  It  does 
not  seem  to  the  Senator  from  Kansas  to 
be  a  very  far  out  or  radical  approach  to 
try  to  make  certain  that  we  protect  the 
American  people. 

Mr.  President,  I  reserve  the  remainder 
at  my  time,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESmmo  OFFICER  (Mr.  Cul- 
ver) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  as 
manager  of  this  bill  on  behalf  of  the 
mlnwity  on  the  Senate  Judiciary  Com- 
mittee that  reported  S.  1437, 1  felt  it  ap- 
propriate to  vote  to  table  the  amend- 
ments offered  thus  far. 


As  for  the  amendment  offered  by  the 
Senator  from  Kansas,  I  shall  again  take 
the  position  of  the  committee  and  vote 
to  table.  If  that  motion  fails  I  intaid  to 
vote  for  the  amendment  as  I  believe  it 
would  be  in  the  best  interests  of  the  pub- 
lic. 

Mr.  DOLE.  Mr.  President,  will  the  dis- 
tinguished Senator  yield  briefly. 

Mr.  THURMOND.  I  yield. 

Mr.  DOLE.  The  Senator  from  Kansas 
wants  to  point  out  what  the  court  said  in 
Jenkins  versus  Georgia.  It  said: 

We  agree  with  the  Implicit  ruling  of  the 
Supreme  Court  of  Georgia  that  the  Constitu- 
tion does  not  require  that  Juries  be  Instructed 
In  State  obscenity  cases  to  apply  the  stand- 
ards of  the  hypothetical  Statewide  conunu- 
nlty. 

So  it  is  not  clear.  It  is  sort  of  optional. 
It  is  sort  of  fuzzy.  That  is  why  the  Sen- 
ator from  Kansas  feels  it  is  necessary. 
This  would  make  It  very  clear.  It  would 
mandate  that  instruction. 

They  go  on  to  say,  and  Miller  is  the 
case  I  am  referring  to: 

Miller  approved  the  use  of  such  Instruc- 
tions. It  did  not  mandate  their  use. 

That  is  the  key.  It  did  not  mandate 
their  use. 

The  amendments  of  the  Senator  from 
Kansas  would  mandate  the  use  of  that 
instruction,  and  that  is  why  it  seems  to 
me  very  necessary  that  it  be  made  a  part 
of  this  law. 

As  I  have  said,  I  appreciate  the  years 
of  effort  by  both  Senators  managing  the 
bill,  but  I  think  this  is  an  obvious  ref- 
erence and  an  effort  to  strengthen  what 
the  Senators  have  done,  not  to  weaken  it, 
not  to  tear  it  down,  but  to  clear  up  a 
fuzzy  area  and  mandate  the  use  of  that 
instruction. 

I  offered  a  separate  bill,  S.  1035,  and 
it  has  been  asleep  ever  since  the  day  I 
Introduced  it. 

I  note  in  reference  to  the  bail  reform 
amendment  that  other  Senators  have 
much  broader  amendments.  Under 
those  amendments,  denial  of  pretrial  re- 
lease would  apply  to  any  crime  where 
my  amendment  contains  very  narrowly 
deflned  specified  crimes  of  violence. 

If  we  have  to  wait  for  statistics  as 
the  Senator  from  Massachusetts  sug- 
gested, I  assume  we  will  have  statistics. 
Give  us  a  year.  Give  us  2  years.  Turn 
the  people  loose.  Let  those  who  are  a 
threat  to  the  community  and  a  danger 
to  other  people  in  the  community  out 
on  the  streets,  then  we  will  have  sta- 
tistics. And  then  we  will  all  be  back  In 
the  Senate  saying,  "Why  didn't  we  do 
something  when  we  had  S.  1437  before 
us?" 

It  seems  to  me  In  this  one  case  we  do 
not  want  to  wait  for  statistics.  If  we  can 
avoid  one  rape  or  one  murder,  one  crime 
of  violence,  then  we  have  made  a  step 
In  the  right  direction. 

I  understand  the  difficulties  the  Sena- 
tors have  had  over  the  years  in  getting 
this  bill  to  the  floor.  But,  on  the  other 
hand,  if  we  are  to  be  told  we  cannot 
amend  this  bill  because  we  might  upset 
the  applecart  then  that  should  apply 
to  tax  bills  and  other  bills  where  I  know 
some  of  the  Members  have  numerous 
amendments  from  time  to  time. 


I  am  not  trying  to  load  the  bill  up 
with  amendments. 

These  are  the  final  two  amendments 
the  Senator  from  Kansas  has.  They  are 
rifleshot  approaches  to  areas  that  it 
seems  to  me  need  some  attention. 

I  hope  my  coUeagues  would  take  a  se- 
rious close  look  at  the  amendments. 

Mr.  KENNEDY.  Mr.  President.  I  will 
not  take  much  time.  I  shall  respond  to  the 
Senator  and  then  work  out  an  orderly 
procedure  so  that  we  can  vote  on  the 
amendments. 

First  of  all,  on  the  issue  of  the  Sena- 
tor's amendment  concerning  the  commu- 
nity standards,  I  wish  to  compare  what 
we  did  in  the  present  statute,  chapter  71, 
on  obscenity  and  what  is  in  the  legisla- 
tion. 

There  is  no  reference  in  the  present 
statute  on  obscenity  about  applying  con- 
temporary commimity  standards.  If  it 
had  been  up  to  me  we  would  have  just 
restated  current  law  without  including 
the  words  we  have  in  this  particular  leg- 
islation. But  it  was,  again,  a  part  of  an 
adjustment  to  try  to  at  least  restate  cur- 
rent law. 

We  can  differ  and  express  Judgment 
about  what  each  of  us  believes  ought  to 
be  the  current  law.  But  the  Supreme 
Court  has  effectively  ruled  on  this  issue 
of  standards  about  15  times  in  the  last 
15  years. 

What  we  have  attempted  to  do  Is  to 
indicate,  at  least  legislatively,  what  the 
current  standing  of  the  law  at  the  present 
time  Is,  which  is  contemporary  standards. 
Beyond  that,  the  issue  is  simply  too  con- 
troversial. 

The  incltislon  of  anything  further 
would,  I  think,  be  objected  to  in  commit- 
tee. But  In  the  spirit  of  a  restatement  we 
did  include  community  standards  lan- 
guage in  S.  1437. 

On  the  second  issue,  Mr.  President,  on 
preventive  detention— and  I  will  only 
take  a  minute  of  the  Senate's  Ume  on 
this  issue— when  the  Senator  said  for  aU 
practical  purposes  that  the  Federal 
judges  do  not  allow  for  the  preventive 
detenUon  of  individuals  who  are  listed  in 
the  Senator's  amendment— kidnapers 
rapists,  and  murderers— I  asked  the 
Senator  for  examples.  He  said  he  does 
not  want  to  come  back  a  year  or  2  years 
from  now  and  give  those  examples;  the 
lact  is  that  there  are  no  such  examples 

The  fact  of  the  matter  is  that  when 
individuals  are  dangerous  to  society  they 
are  incarcerated.  I  mean  that  Is  the  prac- 
tical effect  of  raising  ball  to  a  high  level. 

So  It  just  seems  to  me  to  be  an  unnec- 
essary and  unwarranted  amendment  at 
this  time  which  can  only  complicate  our 
deliberations.  Any  reasonable  reading  of 
the  current  situation  Indicates  our  Judges 
have  acted  responsibly,  and  if  they  have 
acted  responsibly.  I  do  not  see  any  rea- 
son why  we  need  to  alter  or  change  the 
law. 

Now,  Mr.  President,  in  which  order 
would  the  Senator  from  Kansas  like  to 
take  them  up? 

Mr.  DOLE.  I  would  like  to  take  ob- 
scenity up  first. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Alaska. 
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(Puipoee:  ProTldea  th*t  ain  information  fUed 
against  an  Individual  be  current  In  re- 
lllpds  to  prohibiting  his  eligibility  for  ac- 
^Irlng  a  firearm  in  Interstate  commerce.) 

Mr.  STEVENS.  Mr.  President.  I  have 
an  amendmoit  at  the  desk,  No.  1654,  and 
I  would  like  to  call  it  up,  please. 

The  PRESIDINO  OFFICER.  It  wUl 
take  unanimous  c(Hisent  to  set  aside  the 
pending  amendment. 

Mr.  STEVENS.  I  ask  imanimous  con- 
sult to  take  the  amendment  up  out  of 
order.  

TTie  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

"Hie  amendment  is  as  follows: 

SecUon  142(b)  (3)  (I),  page  364,  lines  26 
and  27,  delete  the  words  "nor  has  an  infor- 
mation be^  filed  against  me  for,"  and  Insert 
In  lieu  thereof  the  words  "nor  Is  an  Informa- 
tion currently  on  file  against  me  for,". 

UP    AMENDMXNT    NO.     1106 MODIFICATION    Or 

AMENDMENT  NO.    16S4 

Mr.  STEVENS.  I  said  a  modification 
of  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Ilie  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprlnted  amendment  numbered 
1106. 

UP  amendment  No.  1106  is  as  follows: 
Section  142,  (b)(2)  (I),  page  364,  lines  26 
and  27,  delete  the  words  "nor  has  an  Infor- 
mation been  filed  against  me  for,"  and  Insert 
In  lieu  thereof  the  words:  "nor  Is  an  Infor- 
mation pending  against  me  for," 

Mr.  STEVENS.  Mr.  President,  this 
deals  with  the  question  of  a  pending  in- 
formation, and  I  seek  to  delete  the  words 
"nor  has  an  Information  been  filed 
against  me  for,"  and  change  that  to  read 
"nor  is  an  information  pending  against 
me  for." 

The  amendment,  as  modified,  requires 
knowledge  of  the  pending  information 
and  adequately  protects  the  rights  of  the 
individual  involved.  In  many  pUces, 
under  the  procedures  of  the  grand  jury, 
an  Information  can  be  on  file,  and  yet 
not  have  been  published.  An  individual, 
therefore,  could  sincerely  believe  that 
there  was  not  an  information  on  file 
against  him  when,  In  fact  there  was. 
This  Is  what  I  wish  to  avoid,  and  I  be- 
lieve the  language  "pending  against  me 
for"  effectively  assures  that  an  Individ- 
ual will  have  been  notified  of  any  Infor- 
mation against  him. 

I  have  discussed  this  with  the  Senator 
from  Massachusetts — ^hls  staff  and  mine 
have,  that  Is — and  I  am  hopeful  this 
modified  amendment,  which  has  been 
modified  at  the  suggestion  of  the  De- 
partment of  Justice,  will  be  acceptable. 

Mr.  KENNEDY.  Mr.  President.  I  basi- 
cally consider  this  to  be  a  technical 
amendment,  a  clarification,  In  that  par- 
ticular area,  and  I  have  no  objection  to 
the  amendment,  and  I  would  urge  its 
adoption. 

Mr.  STEVENS.  I  ask  that  the  amend- 
ment be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  unprlnted  amend- 
ment No.  1106. 


The  amendment  (No.  1106),  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  wsis  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    16S8 

(Purpose:  Prevents  attaching  penalty  to 
crime  In  which  the  firearm  Is  not,  or  might 
not  be,  a  central  element  and  in  which  no 
threat  Is  posed  to  a  person  or  property.) 

Mr.  STEVENS.  Mr.  President.  I  have 
another  amendment  that  I  think  will  be 
noncontroversial.  It  is  No.  1658,  and  I  ask 
unanimous  consent  that  we  can  take  this 
up  at  this  time.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1823(a),  page  166,  line  3,  delete 
the  word  "crime"  and  Insert  In  lieu  thereof 
the  words  "crime  of  violence",  and  In  section 
1823(a)(2),  line  5.  delete  the  word  "pos- 
sesses" and  Insert  In  lieu  thereof  the  words 
"carries  on  or  about  his  person". 

UP  AMENDMENT   NO.    1107 MODDICATION  OF 

AMENDMENT  NO.    ISSS 

Mr.  STEVENS.  I  send  a  modification 
of  that  amendment  to  the  desk  and  ask 
that  it  be  reported.  

ITie  PRESIDING  OFFICER.  The 
clerk  will  report. 

Tim  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  Amendment  No.  1658,  as  modified 
by  an  unprlnted  amendment  numbered  1107. 

The  modification  is  as  follows : 
Section  lS23(a),  page  166,  line  3,  delete 

the  word  "crime"  and  Insert  In  lieu  thereof 

the  words  "crime  of  violence." 

Mr.  STEVENS.  Mr.  President,  this 
deals  with  the  question  of  the  manda- 
tory sentencing  provision  of  section  1823 
tind  inserts  in  the  section  the  words 
"crime  of  violence." 

In  order  to  have  a  separate  offense, 
and  a  mandatory  penalty  under  this  sec- 
tion, which  deals  with  the  commission 
of  a  crime  and  the  use  of  a  firearm,  a 
crime  of  violence  must  have  been  com- 
mitted. Through  this  amendmmt,  we 
would  avoid  the  problem  of  a  mandatory 
penalty  for  a  person  who  might  have  a 
firearm  but  commits  a  white-collar-type 
crime. 

I  know  my  friend  finds  that  unUkely, 
but  I  think  It  could  occur,  and  I  would 
not  want  to  see  that  happen. 

Mr.  KENNEDY.  Mr.  President,  there 
is  no  objection  to  this  amendment. 
Clearly  what  we  are  dealing  with  are 
"crimes  of  violence"  and  it  is  an  accept- 
able amendment.  I  have  always  added 
"crimes  of  violence"  to  my  legislation.  I 
think  the  Senator  makes  a  good  point. 
I  think  that  is  basically  what  ^e  are  try- 
ing to  reach,  and  I  think  that  is  probably 
what  the  Members  of  the  Senate  would 
want.  I  move  that  we  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  unprlnted 
amendment  No.  1107. 

The  amendment  (No.  1107)  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  might  say  to  the  Sen- 
ator from  Massachusetts,  if  I  may, 
through  the  CThair.  that  we  have  some 
other  items  that  have  been  the  subject 
of  negotiations  between  his  staff  and 
mine  on  which  we  are  not  entirely  in  ac- 
cord as  yet.  I  would  hope  that  at  some 
time  this  afternoon  we  might  go  Into 
two  other  items,  in  particular.  These 
deal  with  the  questi(Hi  of  firearms  as  far 
as  this  recodification  is  concerned.  I  will 
be  available  at  the  Senator's  convenience 
whenever  he  would  like  to  take  those 
matters  up. 

Mr.  KEI'fNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ve    AMENDMENT    NO.     1104 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  lay  on  the  table  unprlnted  amend- 
ment No.  1104  of  the  Senator  from  Kan- 
sas (Mr.  Dole),  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  the  moticm  will  be  considered 
in  order. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  considered 
in  order  to  move  at  this  time  to  lay  on 
the  table  the  second  Dole  amendment, 
and  to  ask  for  the  yeas  and  nays  on  that 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  vote  on  the  second  Dole 
amendment  follow  immediately  after  the 
vote  on  UP  Amendment  No.  1104. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is  on  agreeing  to  the 
motion  to  lay  on  the  table  unprlnted 
amendment  No.  1104  of  the  Senator  from 
Kansas  (Mr.  Doli).  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

,The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  Arkansas  (Mr.  Bxncpns 
and  Mr.  Hodces)  .  the  Senator  from  New 
York  (Mr.  Moynihan)  .  the  Senator  from 
Mississippi  (Mr.  Stennis)  .  and  the  Sena- 
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tor  from  Louisiana  (Mr.  Long)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  ,  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  44, 
nays  44,  as  follows : 

[Rollcall  Vot«  No.  4  Leg!) 


Abourezk 

Bayb 

Btden 

Brooke 

Burdlck 

Case 

Chafee 

Clark 

Cranston 

Culver 

Eagleton 

Olenn 

Oravel 

Hart 

Haskell 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 


YEAS— 44 

Hatneld, 
Paula. 
Hathaway 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
McOovern 
Mclntyre 
Metzenbaum 

NAYS— 44 

Domenlcl 

Durkln 

Eastland 

Pord 

Oam 

Oriffln 

Hansen 

Hatch 

Hatfield. 

MarkO. 
Hayakawa 
Helms 
HolUngs 
Huddleston 
Johnston 
McClure 


Muakle 

Nelson 

Pack  wood 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Stevenson 

Stone 

Thurmond 

Welcker 

WUUams 


Melcher 

Morgan 

Nunn 

Pearson 

Randolph 

Roth 

Scott 

Sparkman 

Stafford 

Stevens 

Talmadge 

Tower 

Wallop 

Zorlnsky 


Bumpers 
Ooldwater 
Heinz 
Hodges 


NOTvcynNo— 11 

Laxalt  Schweiker 


Long 

Moynlhan 

Schmitt 


Stennls 
Young 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESmma  officer  (Mr. 
Hathaway).  The  question  recurs  on 
agreeing  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry.    

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  on  the  amendment. 

I  shall  ask  for  the  yeas  and  nays  on 
the  amendment. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry. 

Does  the  Senator  have  a  right  to  move 
to  reconsider?  He  was  not  on  the  pre- 
vailing side. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator does  have  a  right  to  move  to  re- 
consider. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  It  in  order  to  ask  for 
the  yeas  and  nays  on  the  amendment 
Itself? 

The  PRESIDINO  OFFICER.  Yes,  the 
Senator  may  request  the  yeas  and  nays. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 


sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  and  the  Senator  from  Ar- 
kansas (Mr.  Hodges)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Pennsylvcmia  (Mr. 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Pennsylvania 
(Mr.  Schweiker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  49, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  6  Leg.) 
YEAS — 49 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 
Domenlcl 


Abourezk 

Bayh 

Blden 

Brooke 

Burdlck 

Case 

Chafee 

Clark 

Cranston 

Culver 

Eagleton 

Olenn 

Oravel 

Hart 


Bumpers 

Ooldwater 

Heinz 


Durkln 

Eastland 

Pord 

Oam 

Oriffln 

Hansen 

Hatch 

Hatfield. 

Marie  O. 
Hayakawa 
Helms 
HoUlngs 
Huddleston 
Johnston 
Lugar 
McClure 
Mclntyre 

NAYS— 41 

Haskell 
Hatfield, 
Paul  O. 
Hathaway 
Inoujre 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McOovem 
Metzenbaum 

NOT  VOTINO— 9 


Melcher 

Morgan 

Nunn 

Pearson 

Randolph 

Roth 

Sasser 

Schmitt 

Scott 

Sparkman 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorlnsky 


Muskle 

Nelson 

Packwood 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Sarbanes 

Stafford 

Stevenson 

Stone 

Welcker 

WUUams 


Hodgei 

Laxalt 
Long 


Moynlhan 
Schweiker 
Young 


So  Mr.  Dole's  amendment  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  second  amendment  of  the  Senator 
from  Kansas.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  Arkansas  (Mr.  Bumpers 
and  Mr.  Hodges)  ,  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr! 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Pennsylvania 
(Mr.  Schweiker),  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  29, 
nays  62,  as  follows: 


[Rollcall  Vote  No.  6  Leg.] 
YEAS— 29 


Abourezk 

Bayh 

Blden 

Brooke 

Case 

Chafee 

Clark 

Culver 

Eastland 

Olenn 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Church 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Pord 


Oravel 
Haskell 
Hatfield. 
Paul  O. 
Hathaway 
Inouye 
Javlts 
Kennedy 
Leahy 
Magnuson 

NAYS— 62 

Oam 

Oriffln 

Hansen 

Hart 

Hatch 

Hatfield. 

MarkO. 
Hayakawa 
Helms 
HolUngs 
Huddleston 
Jackson 
Johnston 
Long 
Lugar 
McClure 
McOovern 
Mclntyre 
Metzenbaum 
Morgan 
Muskle 
Nunn 


Mathlas 

Matsunaga 

Melcher 

Nelson 

Pell 

Proxmlre 

Rlblcoff 

Wallop 

Welcker 

WUUams 


Packwood 

Pearson 

Percy 

Randolph 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Zorlnsky 
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NOT  VOTINO— 8 
Biunpers  Hodges  Schweiker 

Ooldwater  Laxalt  Young 

Heinz  Moynlhan 

So  the  motion  to  table  Mr.  Dole's 
amendment  (No.  1105)   was  relected. 

The  PRESIDING  OPPFICTER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

COMMITTEE  AMENDMENTS 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  29,  line  38.  after  the  semicolon. 
Insert  "or"; 

The  PRESIDING  OFFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Chip  TerriU,  be  accorded 
the  privileges  of  the  floor  during  the 
debate  on  this  bill  and  rollcall  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ZORINSKY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  ask  unanimous  consent 
that  Mr.  Tim  Moore  of  my  staff  be  per- 
mitted floor  privileges  during  the  con- 
sideration and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1108 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
sider en  bloc,  and  if  adopted  consider  as 
original  text  for  the  purpose  of  further 
amendment,  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437 
located  in  the  bill  as  follows:  The 
amendment  appearing  at  line  14  on  page 
56;  the  amendments  appearing  at  line 
13,  line  15,  and  line  22  on  page  61;  the 
amendment  appearing  at  line  19  on  page 
62;  the  apparent  amendment  that  ap- 
pears at  lines  4  and  5  on  page  63;  the 
amendment  appearing  at  lines  37  and  38 
on  page  72;  the  amendments  appearing 
at  lines  24  and  25,  line  32,  line  34,  line  35, 
and  line  36  on  page  75;  the  amendment 
appearing  at  lines  17  through  21  on  page 
79;  the  amendment  appearing  at  line  3 
on  page  85;  the  amendments  appearing 
at  lines  18  and  19  and  at  line  34  on  page 
90;  the  amendments  appearing  at  lines 
17  and  18,  lines  30  and  31,  and  Une  37 
on  page  97;  the  amendments  appearing 
at  line  1,  line  21,  and  line  33  on  page  98; 
the  amendments  appearing  at  tine  12 
and  line  13  on  page  99;  the  amendment 
appearing  at  line  25  on  page  114;  the 
amendments  p.ppearing  at  lines  26 
through  and  including  31  on  page  120; 
the  amendment  appearing  at  line  20  on 
page  125;  the  amendment  appearing  at 
line  1  on  page  144;  and  the  amendments 
appearing  at  lines  16,  17,  and  18  and 
lines  26,  27,  and  28  on  page  160. 

All  of  the  amendments  appearing  on 
pages  164  and  165;  the  amendments  ap- 
pearing at  line  24  and  lines  26  and  27  on 
page  168;  the  amendments  appearing  at 
lines  12  and  13,  line  20,  line  31,  and  line 
33  on  page  172;  the  amendments  ap- 
pearing at  line  1  and  line  2  on  page  176; 
the  amendment  appearing  at  lines  27 
and  28  on  page  177;  the  amendment  ap- 
pearing at  lines  4  and  5  on  page  178;  the 
amendments  appearing  at  lines  2  and  3, 
lines  10,  11,  and  12,  line  29,  line  30,  and 
lines  34  through  39  on  page  179;  all  of 
the  amendments  appearing  on  page  180; 
the  amendments  appearing  at  lines  18 
and  19  and  lines  26  and  27  on  page  188; 
the  amendments  appearing  at  line  7  and 
line  21  on  page  192;  the  amendments 
appearing  at  line  16  and  line  34  on  page 
193;  the  amendments  appearing  at  lines 
21  through  30  on  page  195;  the  amend- 
ments appearing  at  line  33  and  line  34 
on  page  199;  the  amendments  appearing 
at  lines  25  through  30  on  page  217;  the 
amendment  appearing  at  line  26  on  page 
237;  the  amendment  appearing  at  line 
29  on  page  245;  the  amendments  ap- 


pearing at  lines  2  through  7,  line  20, 
lines  22  and  23,  lines  24  and  25,  and  lines 
29  through  32  on  page  292;  and  the 
amendments  appearing  at  lines  3 
through  8,  lines  14  through  19,  and  lines 
25  through  37  on  page  293. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  56,  Une  14,  strike  "to  any  person" 
and  Insert  "material  that  he  knows  is"; 

On  page  61,  line  13,  strike  "(b)"  and  insert 
"(c)"; 

On  page  61,  line  15,  strike  "(c) "  and  Insert 
"(d)"; 

On  page  61,  line  22,  after  "function"  insert 
"in  fact"; 

On  page  62,  line  19,  strike  "(d) "  and  Insert 
"(e)"; 

On  page  63,  line  4,  strike  "prevents  the" 
and  Insert  "prevents  the"; 

On  page  72,  Une  37,  strike  "AFFIRMA- 
TIVE"; 

On  page  72,  line  37,  strike  "an  affirmative" 
and  insert  "a"; 

On  page  75.  line  24,  strike  "or  federal 
Judge,"; 

On  page  75,  line  32.  strike  "section"  and 
Insert  "section,  'court"  Includes"; 

On  page  75,  at  the  beginning  of  line  34, 
strike  ''and": 

On  page  75,  Une  34,  after  "court,"  Insert 
"and"; 

On  page  75,  line  35.  after  "title  19"  insert 
a  period  and  strike  "of  the  United  States;"; 

On  page  75.  line  36.  strike  "(2)  'federal 
Judge'  includes"; 

On  page  79,  line  17.  after  "national  credit 
Institution"  Insert  "or  a  small  business  In- 
vestment company  as  defined  In  section  103 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  662)"; 

On  page  85.  line  3.  strike  "to  be"  and  insert 
"ie"; 

On  page  90,  line  18,  after  the  comma,  in- 
sert "regardless  of  its  monetary  value  or  duty 
being  S600  or  less,"; 

On  page  90.  line  34.  strike  "kind  of"; 

On  page  97.  line  17.  after  "Class"  strike  "A 
misdemeanor"  and  insert  "E  felony"; 

On  page  97,  line  30.  after  "Class"  strike 
"A  misdemeanor"  and  insert  "E  felony"; 

On  page  97,  line  37,  strike  "whom"  and 
Insert  "who"; 

On  page  97,  line  37,  strike  "to  be"  and  in- 
sert "is"; 

On  page  98.  line  1.  strike  "whom"  and  In- 
sert "who"; 

On  page  98.  line  1,  strike  "to  be"  and  in- 
sert "is"; 

On  page  98,  line  21,  strike  "1518"  and  in- 
sert "1517"; 

On  page  98,  line  33,  strike  "1519  "  and  in- 
sert "1518"; 

On  page  99,  line  12,  strike  "(d)"  and  insert 
"(c)"; 

On  pa^e  99,  line  13.  strike  "1617"; 

On  page  114,  line  25.  strike  "such"  and  in- 
sert "the"; 

On  page  120,  line  26.  strike  "(b)"  and  In- 
sert "(a)"; 

On  page  120.  line  27,  strike  "actor  believed 
that  his"  and  Insert  "actor's"; 

On  page  120.  line  29,  strike  "and  that  be 
was  not  reckless  In  so  believing"  and  after 
the  comma  Insert  "or  that  the  actor  believed 
his  conduct  was  so  consented  to  and  was 
not  reckless  In  such  belief"; 

On  page  125,  line  21,  strike  "or"; 

On  page  160,  line  16.  strike  "and  to  a  term 
of  parole  Ineligibility  of  not  less  than  two 
years."  and  Insert  "without  designating 
eligibility  for  early  release  during  the  first 
two  years  of  the  term,"; 

On  page  160.  line  26,  strike  "the  conduct 
constituting  the  offense  was  principally  the 
conduct  of  another  person,  and  the  defend- 
ant's" and  Insert  "whose"; 


On  page  160,  line  27,  after  "participation" 

Insert  "in  the  offense"; 

On  page  164,  line  4,  after  "a"  insert  "fed- 
eral, state,  or  local"; 

On  page  164,  line  8,  strike  "201"  and  Uuert 
"141"; 

On  page  164,  line  14,  after  "(46  U.S.C.  170 
(14) )"  insert  "(relating  to  the  regulation  of 
carriage  of  explosive  materials  on  vessels) "; 

On  page  164.  line  17,  after  "(49  n.S.C.  1473 
(h)  (2) )"  insert  "(relating  to  the  transporta- 
tion of  hazardous  materials  In  air  com- 
merce)"; 

On  page  164,  line  20,  after  "(49  n.S.C.  1809 
(b)"  Insert  "(relating  to  the  transportation 
of  hazardous  materials  in  commerce)"; 

On  page  165,  line  17,  after  "A"  insert  "fed- 
eral, state,  or  local"; 

On  page  165,  line  19,  strike  "202"  and  In- 
sert "142"; 

On  page  168,  line  24,  after  the  semicolon. 
Insert  "or"; 

On  page  168,  line  26,  strike  the  semicolon 
and  "or"  and  insert  a  period; 

On  page  168,  line  27,  strike  through  the 
end  of  the  line; 

On  page  172,  line  12,  strike  the  comma  and 
"and  is  primarily  disseminated  to  such"  and 
Insert  "dissemination  to  such"; 

On  page  172,  line  20,  strike  "(c)"  and  in- 
sert "(d)"; 

On  page  172,  line  31,  strike  "(d)"  and  in- 
sert "(e)"; 

On  page  172,  line  33,  strike  "(e)"  and  In- 
sert "(f)"; 

On  page  176,  line  1,  after  "Is"  liisert  "not 
more  than"; 

On  page  176,  line  2,  strike  "maximum"  and 
Insert  "authorized"; 

On  page  177,  line  27.  after  the  period,  in- 
sert "A  sanction  authorized  by  section  2004, 
2005.  or  2006  may  be  Imposed  in  addition  to 
the  sentence  required  by  this  subsection."; 

On  page  178,  line  4,  after  the  period,  in- 
sert "A  sanction  authorized  by  section  2004. 
2005.  or  2006  may  be  Imposed  In  addition  to 
the  sentence  required  by  this  subsection."; 

On  page  179.  line  2,  after  "alternatives"  In- 
sert "and  procedures"; 

On  page  179.  line  10.  strike  "the  examiners 
provide"; 

On  page  179,  line  10,  after  "court"  insert 
"be  provided"; 

On  page  179.  line  10,  after  "report"  insert 
"of  the  results  cf  the  examination": 

On  page  179,  line  12,  strike  "3614"  and  in- 
sert "3616"; 

On  page  179.  line  29.  Insert  "(3)  the  kinds 
of  sentences  available; "; 

On  page  179.  line  30,  strike  "(3)"  and  in- 
sert "(4)"; 

On  page  179,  line  34.  strike  "committed  the 
offense"  and  insert  "Is  sentenced"; 

On  page  179.  line  35,  strike  "and"; 

On  page  179.  Une  36,  strike  "(4)"  and  In- 
sert "(5)"; 

On  page  179.  line  37,  strike  "pursunt"  and 
Insert  "pursuant"; 

On  page  179.  line  37.  strike  "(2)"  and  In- 
sert "(2)  that  is  In  effect  on  the  date  the 
defendant  is  sentenced;  and"; 

On  page  179.  beginning  with  line  39,  in- 
sert the  following: 

"(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  criminal  conduct. 

On  page  180.  Une  4,  strike  "general": 
On  page   180,  line  6,  after  "(a)(3),  the" 
insert  "specific"; 
On  page  180.  line  8.  strike  "a"; 
On  page  188,  line  18.  after  "term"  insert 
"and    whether    any    portion    of    the    term 
should  be  subject  to  the  defendant's  early 
release,"; 

On  page  188,  line  26,  strike  "to  be  served 
as  a  term  of  parole  ellglbUlty"  and  insert 
"during  which  the  defendant  is  to  be  subject 
to  early  release": 

On  page  187.  line  19,  section  3303,  after 
"Included  In"  insert  "a": 
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tor  from  Louisiana  (Mr.  Long)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  ,  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  44, 
nays  44,  as  follows : 

[Rollcall  Vot«  No.  4  Leg!) 


Abourezk 

Bayb 

Btden 

Brooke 

Burdlck 

Case 

Chafee 

Clark 

Cranston 

Culver 

Eagleton 

Olenn 

Oravel 

Hart 

Haskell 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 


YEAS— 44 

Hatneld, 
Paula. 
Hathaway 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathlas 
Matsunaga 
McOovern 
Mclntyre 
Metzenbaum 

NAYS— 44 

Domenlcl 

Durkln 

Eastland 

Pord 

Oam 

Oriffln 

Hansen 

Hatch 

Hatfield. 

MarkO. 
Hayakawa 
Helms 
HolUngs 
Huddleston 
Johnston 
McClure 


Muakle 

Nelson 

Pack  wood 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Stevenson 

Stone 

Thurmond 

Welcker 

WUUams 


Melcher 

Morgan 

Nunn 

Pearson 

Randolph 

Roth 

Scott 

Sparkman 

Stafford 

Stevens 

Talmadge 

Tower 

Wallop 

Zorlnsky 


Bumpers 
Ooldwater 
Heinz 
Hodges 
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Laxalt  Schweiker 


Long 

Moynlhan 

Schmitt 


Stennls 
Young 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESmma  officer  (Mr. 
Hathaway).  The  question  recurs  on 
agreeing  to  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry.    

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  on  the  amendment. 

I  shall  ask  for  the  yeas  and  nays  on 
the  amendment. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry. 

Does  the  Senator  have  a  right  to  move 
to  reconsider?  He  was  not  on  the  pre- 
vailing side. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator does  have  a  right  to  move  to  re- 
consider. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Is  It  in  order  to  ask  for 
the  yeas  and  nays  on  the  amendment 
Itself? 

The  PRESIDINO  OFFICER.  Yes,  the 
Senator  may  request  the  yeas  and  nays. 

Mr.  DOLE.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 


sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bumpers)  , 
the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  and  the  Senator  from  Ar- 
kansas (Mr.  Hodges)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Pennsylvcmia  (Mr. 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Pennsylvania 
(Mr.  Schweiker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  49, 
nays  41,  as  follows: 

(Rollcall  Vote  No.  6  Leg.) 
YEAS — 49 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 
Domenlcl 


Abourezk 

Bayh 

Blden 

Brooke 

Burdlck 

Case 

Chafee 

Clark 

Cranston 

Culver 

Eagleton 

Olenn 

Oravel 

Hart 


Bumpers 

Ooldwater 

Heinz 


Durkln 

Eastland 

Pord 

Oam 

Oriffln 

Hansen 

Hatch 

Hatfield. 

Marie  O. 
Hayakawa 
Helms 
HoUlngs 
Huddleston 
Johnston 
Lugar 
McClure 
Mclntyre 

NAYS— 41 

Haskell 
Hatfield, 
Paul  O. 
Hathaway 
Inoujre 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McOovem 
Metzenbaum 
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Melcher 

Morgan 

Nunn 

Pearson 

Randolph 

Roth 

Sasser 

Schmitt 

Scott 

Sparkman 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorlnsky 


Muskle 

Nelson 

Packwood 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Sarbanes 

Stafford 

Stevenson 

Stone 

Welcker 

WUUams 


Hodgei 

Laxalt 
Long 


Moynlhan 
Schweiker 
Young 


So  Mr.  Dole's  amendment  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  second  amendment  of  the  Senator 
from  Kansas.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  Arkansas  (Mr.  Bumpers 
and  Mr.  Hodges)  ,  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr! 
Heinz),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Pennsylvania 
(Mr.  Schweiker),  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  29, 
nays  62,  as  follows: 


[Rollcall  Vote  No.  6  Leg.] 
YEAS— 29 


Abourezk 

Bayh 

Blden 

Brooke 

Case 

Chafee 

Clark 

Culver 

Eastland 

Olenn 


Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Bentsen 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
ChUes 
Church 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Pord 


Oravel 
Haskell 
Hatfield. 
Paul  O. 
Hathaway 
Inouye 
Javlts 
Kennedy 
Leahy 
Magnuson 

NAYS— 62 

Oam 

Oriffln 

Hansen 

Hart 

Hatch 

Hatfield. 

MarkO. 
Hayakawa 
Helms 
HolUngs 
Huddleston 
Jackson 
Johnston 
Long 
Lugar 
McClure 
McOovern 
Mclntyre 
Metzenbaum 
Morgan 
Muskle 
Nunn 


Mathlas 

Matsunaga 

Melcher 

Nelson 

Pell 

Proxmlre 

Rlblcoff 

Wallop 

Welcker 

WUUams 


Packwood 

Pearson 

Percy 

Randolph 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Zorlnsky 
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NOT  VOTINO— 8 
Biunpers  Hodges  Schweiker 

Ooldwater  Laxalt  Young 

Heinz  Moynlhan 

So  the  motion  to  table  Mr.  Dole's 
amendment  (No.  1105)   was  relected. 

The  PRESIDING  OPPFICTER.  The 
question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

COMMITTEE  AMENDMENTS 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  29,  line  38.  after  the  semicolon. 
Insert  "or"; 

The  PRESIDING  OFFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Mr.  Chip  TerriU,  be  accorded 
the  privileges  of  the  floor  during  the 
debate  on  this  bill  and  rollcall  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ZORINSKY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  ask  unanimous  consent 
that  Mr.  Tim  Moore  of  my  staff  be  per- 
mitted floor  privileges  during  the  con- 
sideration and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1108 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
sider en  bloc,  and  if  adopted  consider  as 
original  text  for  the  purpose  of  further 
amendment,  the  amendments  of  the 
Committee  on  the  Judiciary  to  S.  1437 
located  in  the  bill  as  follows:  The 
amendment  appearing  at  line  14  on  page 
56;  the  amendments  appearing  at  line 
13,  line  15,  and  line  22  on  page  61;  the 
amendment  appearing  at  line  19  on  page 
62;  the  apparent  amendment  that  ap- 
pears at  lines  4  and  5  on  page  63;  the 
amendment  appearing  at  lines  37  and  38 
on  page  72;  the  amendments  appearing 
at  lines  24  and  25,  line  32,  line  34,  line  35, 
and  line  36  on  page  75;  the  amendment 
appearing  at  lines  17  through  21  on  page 
79;  the  amendment  appearing  at  line  3 
on  page  85;  the  amendments  appearing 
at  lines  18  and  19  and  at  line  34  on  page 
90;  the  amendments  appearing  at  lines 
17  and  18,  lines  30  and  31,  and  Une  37 
on  page  97;  the  amendments  appearing 
at  line  1,  line  21,  and  line  33  on  page  98; 
the  amendments  appearing  at  tine  12 
and  line  13  on  page  99;  the  amendment 
appearing  at  line  25  on  page  114;  the 
amendments  p.ppearing  at  lines  26 
through  and  including  31  on  page  120; 
the  amendment  appearing  at  line  20  on 
page  125;  the  amendment  appearing  at 
line  1  on  page  144;  and  the  amendments 
appearing  at  lines  16,  17,  and  18  and 
lines  26,  27,  and  28  on  page  160. 

All  of  the  amendments  appearing  on 
pages  164  and  165;  the  amendments  ap- 
pearing at  line  24  and  lines  26  and  27  on 
page  168;  the  amendments  appearing  at 
lines  12  and  13,  line  20,  line  31,  and  line 
33  on  page  172;  the  amendments  ap- 
pearing at  line  1  and  line  2  on  page  176; 
the  amendment  appearing  at  lines  27 
and  28  on  page  177;  the  amendment  ap- 
pearing at  lines  4  and  5  on  page  178;  the 
amendments  appearing  at  lines  2  and  3, 
lines  10,  11,  and  12,  line  29,  line  30,  and 
lines  34  through  39  on  page  179;  all  of 
the  amendments  appearing  on  page  180; 
the  amendments  appearing  at  lines  18 
and  19  and  lines  26  and  27  on  page  188; 
the  amendments  appearing  at  line  7  and 
line  21  on  page  192;  the  amendments 
appearing  at  line  16  and  line  34  on  page 
193;  the  amendments  appearing  at  lines 
21  through  30  on  page  195;  the  amend- 
ments appearing  at  line  33  and  line  34 
on  page  199;  the  amendments  appearing 
at  lines  25  through  30  on  page  217;  the 
amendment  appearing  at  line  26  on  page 
237;  the  amendment  appearing  at  line 
29  on  page  245;  the  amendments  ap- 


pearing at  lines  2  through  7,  line  20, 
lines  22  and  23,  lines  24  and  25,  and  lines 
29  through  32  on  page  292;  and  the 
amendments  appearing  at  lines  3 
through  8,  lines  14  through  19,  and  lines 
25  through  37  on  page  293. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  56,  Une  14,  strike  "to  any  person" 
and  Insert  "material  that  he  knows  is"; 

On  page  61,  line  13,  strike  "(b)"  and  insert 
"(c)"; 

On  page  61,  line  15,  strike  "(c) "  and  Insert 
"(d)"; 

On  page  61,  line  22,  after  "function"  insert 
"in  fact"; 

On  page  62,  line  19,  strike  "(d) "  and  Insert 
"(e)"; 

On  page  63,  line  4,  strike  "prevents  the" 
and  Insert  "prevents  the"; 

On  page  72,  Une  37,  strike  "AFFIRMA- 
TIVE"; 

On  page  72,  line  37,  strike  "an  affirmative" 
and  insert  "a"; 

On  page  75.  line  24,  strike  "or  federal 
Judge,"; 

On  page  75,  line  32.  strike  "section"  and 
Insert  "section,  'court"  Includes"; 

On  page  75,  at  the  beginning  of  line  34, 
strike  ''and": 

On  page  75,  Une  34,  after  "court,"  Insert 
"and"; 

On  page  75,  line  35.  after  "title  19"  insert 
a  period  and  strike  "of  the  United  States;"; 

On  page  75.  line  36.  strike  "(2)  'federal 
Judge'  includes"; 

On  page  79,  line  17.  after  "national  credit 
Institution"  Insert  "or  a  small  business  In- 
vestment company  as  defined  In  section  103 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  662)"; 

On  page  85.  line  3.  strike  "to  be"  and  insert 
"ie"; 

On  page  90,  line  18,  after  the  comma,  in- 
sert "regardless  of  its  monetary  value  or  duty 
being  S600  or  less,"; 

On  page  90.  line  34.  strike  "kind  of"; 

On  page  97.  line  17.  after  "Class"  strike  "A 
misdemeanor"  and  insert  "E  felony"; 

On  page  97,  line  30.  after  "Class"  strike 
"A  misdemeanor"  and  insert  "E  felony"; 

On  page  97,  line  37,  strike  "whom"  and 
Insert  "who"; 

On  page  97,  line  37,  strike  "to  be"  and  in- 
sert "is"; 

On  page  98.  line  1.  strike  "whom"  and  In- 
sert "who"; 

On  page  98.  line  1,  strike  "to  be"  and  in- 
sert "is"; 

On  page  98,  line  21,  strike  "1518"  and  in- 
sert "1517"; 

On  page  98,  line  33,  strike  "1519  "  and  in- 
sert "1518"; 

On  page  99,  line  12,  strike  "(d)"  and  insert 
"(c)"; 

On  pa^e  99,  line  13.  strike  "1617"; 

On  page  114,  line  25.  strike  "such"  and  in- 
sert "the"; 

On  page  120,  line  26.  strike  "(b)"  and  In- 
sert "(a)"; 

On  page  120.  line  27,  strike  "actor  believed 
that  his"  and  Insert  "actor's"; 

On  page  120.  line  29,  strike  "and  that  be 
was  not  reckless  In  so  believing"  and  after 
the  comma  Insert  "or  that  the  actor  believed 
his  conduct  was  so  consented  to  and  was 
not  reckless  In  such  belief"; 

On  page  125,  line  21,  strike  "or"; 

On  page  160,  line  16.  strike  "and  to  a  term 
of  parole  Ineligibility  of  not  less  than  two 
years."  and  Insert  "without  designating 
eligibility  for  early  release  during  the  first 
two  years  of  the  term,"; 

On  page  160.  line  26,  strike  "the  conduct 
constituting  the  offense  was  principally  the 
conduct  of  another  person,  and  the  defend- 
ant's" and  Insert  "whose"; 


On  page  160,  line  27,  after  "participation" 

Insert  "in  the  offense"; 

On  page  164,  line  4,  after  "a"  insert  "fed- 
eral, state,  or  local"; 

On  page  164,  line  8,  strike  "201"  and  Uuert 
"141"; 

On  page  164,  line  14,  after  "(46  U.S.C.  170 
(14) )"  insert  "(relating  to  the  regulation  of 
carriage  of  explosive  materials  on  vessels) "; 

On  page  164.  line  17,  after  "(49  n.S.C.  1473 
(h)  (2) )"  insert  "(relating  to  the  transporta- 
tion of  hazardous  materials  In  air  com- 
merce)"; 

On  page  164,  line  20,  after  "(49  n.S.C.  1809 
(b)"  Insert  "(relating  to  the  transportation 
of  hazardous  materials  in  commerce)"; 

On  page  165,  line  17,  after  "A"  insert  "fed- 
eral, state,  or  local"; 

On  page  165,  line  19,  strike  "202"  and  In- 
sert "142"; 

On  page  168,  line  24,  after  the  semicolon. 
Insert  "or"; 

On  page  168,  line  26,  strike  the  semicolon 
and  "or"  and  insert  a  period; 

On  page  168,  line  27,  strike  through  the 
end  of  the  line; 

On  page  172,  line  12,  strike  the  comma  and 
"and  is  primarily  disseminated  to  such"  and 
Insert  "dissemination  to  such"; 

On  page  172,  line  20,  strike  "(c)"  and  in- 
sert "(d)"; 

On  page  172,  line  31,  strike  "(d)"  and  in- 
sert "(e)"; 

On  page  172,  line  33,  strike  "(e)"  and  In- 
sert "(f)"; 

On  page  176,  line  1,  after  "Is"  liisert  "not 
more  than"; 

On  page  176,  line  2,  strike  "maximum"  and 
Insert  "authorized"; 

On  page  177,  line  27.  after  the  period,  in- 
sert "A  sanction  authorized  by  section  2004, 
2005.  or  2006  may  be  Imposed  in  addition  to 
the  sentence  required  by  this  subsection."; 

On  page  178,  line  4,  after  the  period,  in- 
sert "A  sanction  authorized  by  section  2004. 
2005.  or  2006  may  be  Imposed  In  addition  to 
the  sentence  required  by  this  subsection."; 

On  page  179.  line  2,  after  "alternatives"  In- 
sert "and  procedures"; 

On  page  179.  line  10.  strike  "the  examiners 
provide"; 

On  page  179,  line  10,  after  "court"  insert 
"be  provided"; 

On  page  179.  line  10,  after  "report"  insert 
"of  the  results  cf  the  examination": 

On  page  179,  line  12,  strike  "3614"  and  in- 
sert "3616"; 

On  page  179.  line  29.  Insert  "(3)  the  kinds 
of  sentences  available; "; 

On  page  179.  line  30,  strike  "(3)"  and  in- 
sert "(4)"; 

On  page  179,  line  34.  strike  "committed  the 
offense"  and  insert  "Is  sentenced"; 

On  page  179.  line  35,  strike  "and"; 

On  page  179.  Une  36,  strike  "(4)"  and  In- 
sert "(5)"; 

On  page  179.  line  37,  strike  "pursunt"  and 
Insert  "pursuant"; 

On  page  179.  line  37.  strike  "(2)"  and  In- 
sert "(2)  that  is  In  effect  on  the  date  the 
defendant  is  sentenced;  and"; 

On  page  179.  beginning  with  line  39,  in- 
sert the  following: 

"(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  criminal  conduct. 

On  page  180.  Une  4,  strike  "general": 
On  page   180,  line  6,  after  "(a)(3),  the" 
insert  "specific"; 
On  page  180.  line  8.  strike  "a"; 
On  page  188,  line  18.  after  "term"  insert 
"and    whether    any    portion    of    the    term 
should  be  subject  to  the  defendant's  early 
release,"; 

On  page  188,  line  26,  strike  "to  be  served 
as  a  term  of  parole  ellglbUlty"  and  insert 
"during  which  the  defendant  is  to  be  subject 
to  early  release": 

On  page  187.  line  19,  section  3303,  after 
"Included  In"  insert  "a": 
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On  p«ge  187,  line  19.  section  230S,  after 
"Calculation  of"  Insert  "V; 

On  page  187,  line  10,  section  3306,  strike 
"and  Parole  Therefrom"; 

On  page  188,  beginning  with  line  1,  strike 
through  and  Including  line  5,  and  Insert  In 
lieu  thereof  the  following: 

"(c)  AvAn.AaiiJTT  or  Earlt  Releasx. — A 
term  of  Imprisonment  In  excess  of  one  year 
may  be  Imposed  to  be  served  In  full  or  may 
t>e  Imposed  to  be  served  subject  to  the  de- 
fendant's early  release  during  any  portion 
of  the  term  pursuant  to  the  provisions  of 
subchapter  D  of  chapter  38.  A  term  of  Im- 
prisonment of  one  year  or  less  shall  be  Im- 
posed to  be  served  In  full,  confinement  dur- 
ing such  period  of  one  year  or  less  being  au- 
thorized as  a  condition  of  probation  by  the 
provisions  of  section  2103(b)  (11) :" 

On  page  188,  beginning  with  line  28,  strike 
through  and  Including  line  37.  and  Insert 
m  lieu  thereof  the  following: 

"(b)  Modification  or  an  Imposed  Teem  or 
iKPBisoNMXNT. — The  court  may  not  modify 
a  term  of  Imprisonment  once  It  has  been 
Imposed  except  that:  "; 

On  page  192,  line  7,  strike  "offenses"  and 
Insert  "offense"; 

On  page  192,  line  21,  strike  "(27)"  and 
insert  "(26)"; 

Or\  page  192,  line  21,  strike  "(28)"  and 
insert  "(26)"; 

On  page  193,  line  16,  after  "property"  In- 
sert "owned  by,  or  under  the  care,  custody, 
or  control,"'; 

On  page  193.  line  34.  strike  "(21)"  and 
Insert  "(19)"; 

On  page  19S,  beginning  with  line  21,  strike 
"The  Director,  Associate  Director.  Assistant 
to  the  Director,  an  Assistant  Director,  an 
Inspector,"  and  Insert  "(a)"; 

On  page  198,  line  22.  after  "AUTHORmr." 
Insert  a  dash  and  "Subject  to  the  direc- 
tion of  the  Attorney  General,"; 

On  page  196,  line  23,  strike  "and"; 

On  page  195,  line  26,  strike  "(a)'>  and  In- 
sert "(1)"; 

On  page  196,  line  26,  strike  "(b)"  and  In- 
sert "(2)"; 

On  page  195,  line  29,  strike  "(c)"  and  In- 
sert "(3)"; 

On  page  199.  line  33.  strike  "Service"  and 
Insert  "System"; 

On  page  199,  line  34,  strike  "Service"  and 
Insert  "Systems"; 

On  page  217,  line  26,  strike  "facilities" 
and  insert  "transportation,  housing,  subsist- 
ence, or  other  assistance"; 

On  page  217,  line  27,  after  "reimburse- 
ment" Insert  "of  expenses"; 

On  page  217,  beginning  with  line  20.  strike 
"of  the  coat  of  maintaining  and  protecting 
such  person"; 

On  page  226,  line  27,  strike  "and"  and  in- 
sert "a  court  martial,  military  commission, 
court  of  Injury,  Provost  court,  and  any  other 
military  court,  and,"; 

On  page  237,  line  26,  strike  "Appearing" 
and  Insert  "Appearance"; 

On  page  246,  line  29.  strike  "shall"  and 
Insert  "do''; 

On  page  291.  beginning  with  line  26,  strike 
through  and  including  line  33.  and  Insert 
In  lieu  thereof  the  following : 

"SuBCHAPTxa  D. — Eaelt  Release 

"Sec. 

"3831.  Consideration  of  a  Prisoner  for  Early 
Release. 

"3832.  Pre-Release  Reports. 

"3833.  Early  Release  Interview  Procedure. 

"3834.  Appeal  from  Parole  Commission  De- 
termination. 

"3836.  InappllcabUity  of  the  Admtalstratlve 
Procedure  Act. 

"'I  3831.  Consideration  of  a  Prisoner  for  Early 
Release 

■"(a)  BuaniLmr. — A  prisoner  who  has  been 
committed  to  the  custody  of  the  Bureau  of 
Prisons  to  serve  a  term  of  Imprisonment 


that  includes  a  designated  portion  of  the 
term  during  which  the  prisoner  Is  subject 
to  early  release.  Is  eligible  for  early  release 
by  the  Parole  Commission  during  that  des- 
ignated portion  of  the  term. 

On  page  292.  line  20,  strike  "parole""  and 
insert  "'such  release'"; 

On  page  292,  line  22,  strike  "parole"  and 
Insert  "early  release"; 

On  page  292,  line  22,  after  "for"^  strike 
"parole"  and  Insert  "such  release"; 

On  page  292,  line  24,  strike  "parole  "  and 
insert  "early  release"; 

On  page  292,  line  25,  strike  "(f)"  and  In- 
sert "(e)"; 

On  page  292,  line  26,  after  "the"  Insert 
"Parole"; 

On  page  292,  line  29,  after  the  comma.  In- 
sert "including  the  need  to  avoid  unwar- 
ranted sentence  disparities  among  defend- 
ants with  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct"; 

On  page  293,  line  3.  strike  "parole"  and  In- 
sert ""early  release""; 

On  page  293,  line  4,  strike  ""parole""  and  In- 
sert ""early  release'"; 

On  page  293,  line  6,  strike  "parole  Is 
granted"'  and  Insert  ""the  prisoner  Is 
released'"; 

On  page  293,  line  6,  strike  "parole"'  and  In- 
sert "early  release"; 

On  page  293,  line  7,  after  "that"  insert 
"an  early"; 

On  page  293,  line  14,  strike  "Preparole" 
and  Insert  "Pre-Release""; 

On  page  293,  line  16,  strike  "Preparole"" 
and  Insert  ""Pre-Release""; 

On  page  293,  line  17,  strike  "parole""  and  In- 
sert "'early  release'"; 

On  page  293.  line  19.  strike  "Inquiring  Into" 
and  Insert  "with  regard  to"; 

On  page  293,  line  25,  strike  "parole"  and 
Insert  "early  release"; 

On  page  293,  line  26,  after  "of  the"  Insert 
"pertinent"; 

On  page  293,  line  29,  strike  "parole"  and 
Insert  "early  release"; 

On  page  293,  line  29,  strike  "and  In  deter- 
mining the  appropriate  terms  and  conditions 
of  parole"; 

On  page  293,  line  31,  strike  "PREPAROLE" 
and  Insert  "'PRE-RELEASE"; 

On  page  293,  line  33.  strike  "parole"  and 
insert  "early  release"; 

On  page  293.  line  36.  strike  "a"  and  insert 
"the"; 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmma  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  on  this  bill  for  5  days,  this 
being  the  fifth  day.  We  started  consid- 
eration of  it  last  Thursday.  Tomorrow  is 
Thursday.  I  would  suggest  that  Senators 
who  have  amendments  come  to  the 
Chamber  and  call  up  their  amendments, 
because  there  will  come  a  time  when  no 
amendments  wUl  be  available  to  be  called 
up  and  I  am  sure  the  managers  of  the 
bill,  I,  or  someone,  will  ask  for  third 
reading.  I  know  there  is  no  desire  to  cut 
off  any  Senator  from  the  opportunity  to 
call  up  his  amendment.  But  Senators 
have  had  ample  time,  this  being  the  fifth 
day  of  debate. 

I  believe  I  feel  constrained  to  say  that 
there  will  come  a  time,  if  no  amendments 


are  here,  or  Senators  are  not  here  to  call 
up  amendments,  that  someone  will  ask 
for  third  reading. 

There  has  been  a  lot  of  progress  made 
on  this  bill.  I  want  to  compliment  the 
managers.  They  have  been  very  patient. 
But  there  are  Senators  who  have  amend- 
ments, and  I  know  there  are  Senators 
who  have  amendments.  We  keep  plead- 
ing, urging,  imploring  that  they  call  up 
their  amendments. 

I  will  close  with  a  candid  reminder 
that  the  Senate  is  here  to  do  business.  We 
ought  to  finish  this  bill  this  week,  and 
I  believe  we  can  finish  this  bill  this  week. 
I  hope  we  can  finish  this  bill  this  week. 
We  are  going  to  do  everything  possible  to 
finish  this  biU  this  week. 

I  would  hope  that  our  respective  cloak- 
rooms will  do  their  best  to  get  Senators 
to  come  forward  imhesitatingly  and  con- 
fidently and  offer  their  amendments. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr  ROBERT  C.  BYRD.  Yes.  I  will 
yield 

May  I  say  the  Senator  from  Alabama 
has  been  one  of  the  most  cooperative 
Senators  in  the  course  of  this  debate.  It 
is  with  great  painstaking  effort  and  labor 
that  he  has  cleared  amendments  every 
day,  scores  of  them. 

I  want  to  say  the  same  for  the  Senator 
from  North  Carolina  (Mr.  Helms)  .  What 
I  just  said  a  moment  ago  certainly  does 
not  reflect  upon  the  Senator  from  Ala- 
bama or  the  Senator  from  North  Caro- 
lina. 

Mr.  ALLEN.  I  appreciate  the  custom- 
ary gracious  remarks  of  the  distinguished 
majority  leader,  particularly  as  his  re- 
marks apply  to  the  Senator  from  Ala- 
bama. 

When  the  bill  was  laid  down  for  con- 
sideration, the  majority  leader  expressed 
the  hope  that  the  bill  might  be  concluded 
in  1  week. 

Actually,  the  bill  encompasses  such  a 
tremendously  wide  scope — that  is,  codify- 
ing the  entire  Federal  statutory  criminal 
law  and  the  decision  law  In  criminal 
cases  as  well.  Certainly,  this  is  a  task  of 
tremendous  scope  and  tremendous  im- 
portance. The  Senator  from  Alabama  has 
felt  that  this  measure  is  of  such  great  im- 
portance that  we  should  avoid  even  the 
appearance  of  rushing  the  bill  through  to 
final  passage.  For  that  reason,  the  Sena- 
tor from  Alabama  has  not  wanted  to  see 
precipitate  action  on  the  bill.  He  was  of 
the  opinion  that  the  Senator  from  North 
Carolina  (Mr.  Helms)  was  acting  con- 
structively when  he  sought  to  have  the 
committee  amendments  considered 
separately,  rather  than  en  bloc,  the  rea- 
son being  that  some  of  these  amend- 
ments are  substantive  and  of  utmost 
importance.  It  would  be  the  responsi- 
bility, where  the  amendments  are  not 
considered  en  bloc,  of  the  managers  of 
the  bill  to  justify  these  amendments, 
rather  than  for  the  Senators  who  sought 
amendment  to  justify  the  amendments 
which  they  offered. 

Since  there  were  some  800  or  so  com- 
mittee amendments,  many  of  them  being 
technical  amendments  having  to  do  with 
a  comma  or  semicolon  or  minor  changes 
in  the  bill,  we  have  been  willing  and 
able  to  approve  some  650  of  these  amend- 
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meats,  the  last  100  having  been  approved 
just  a  few  moments  ago.  I  am  hopeful 
that  many  of  the  remaining  amend- 
ments can  be  agreed  upon,  but  where 
they  are  substantive,  I  feel  that  they 
should  be  acted  on  separately. 

The  main  reason  that  the  Senator 
from  Alabama  has  desired  careful  de- 
liberation on  this  bill  is  that  the  citizens 
of  the  country  might  be  alerted  to  the 
pendency  of  the  bill  here,  in  the  Senate, 
and  that  they  might  come  forward  with 
suggestions  as  to  changes,  suggestions  as 
to  ill-advised  action,  if  any,  by  the  com- 
mittee, and  suggestions  for  modification. 
I  am  hopeful  that,  by  the  end  of  the 
week,  we  shall  be  able  to  take  final  action 
on  the  bill,  but  I  have  noticed  that  since 
we  have  been  having  a  little  more  careful 
consideration  of  the  amendments,  other 
amendments  have  emerged.  I  believe  that 
that  probably  will  continue.  But, 
actually,  the  order  of  business  is  the  con- 
sideration of  the  committee  amend- 
ments. I  think  we  have  those  down  to  a 
point  where  we  can  take  separate  action 
on  them. 

I  have  at  least  two  amendments  that 
I  wish  to  offer  that  have  come  to  my 
attention  already,  but  it  is  not  appropri- 
ate at  this  stage  of  the  parliamentary 
proceedings  to  offer  them.  I  have  ex- 
pressed my  view  on  these  amendments 
to  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  and  I  think 
that,  at  the  proper  time,  we  can  prob- 
ably reach  an  agreement  on  these.  I  am 
hopeful  to  get  final  action  on  the  bill, 
but  I  do  feel  that  we  need  more  deliber- 
ate consideration  of  the  bill  than  was 
originally  anticipated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  agree  fully, 
looking  backward,  that  my  previous  as- 
sessment was  overly  optimistic.  I  gen- 
erally try  to  be  on  the  cautious  side  with 
my  optimism,  especially  my  expressions 
of  it,  but  in  this  instance,  I  was  under  the 
impression  that  most  of  the  problems 
had  been  worked  out.  The  measure  had 
been  under  consideration.  I  think,  for 
something  like  8  or  10  years  and  I  know 
that  the  committee  has  labored  long  and 
dutifully  and  has  done  a  splendid  job.  I 
was  under  a  mistaken  impression  suid  I 
think  I  am  the  one  who  probably  gave 
out  the  idea  that  we  could  possibly  fin- 
ish it  in  2  days.  That  would  have  been 
a  mistake,  because  the  bill  is  too  im- 
portant a  piece  of  legislation. 

I  think  that  the  Senator  from  Ala- 
bama and  the  Senator  from  North  Caro- 
lina and  other  Senators  have  performed 
a  service  in  insisting  that  we  go  into  the 
bill  more  thoroughly  than  it  would  have 
been  possible  to  do  in  2  days. 

So  the  Senator  has  performed  a  serv- 
ice. I  not  only  have  no  complaint,  but 
I  compliment  him  and  I  compliment  the 
others  who  have  taken  the  time  here  to 
take  a  closer  look  at  the  bill.  That  is  all 
said  without  any  reflection  on  the  com- 
mittee, because  I  think  the  committee 
is  entitled  to  be  commended.  I  commend 
the  manager  of  the  bill  (Mr.  Kennedy) 
and  also  our  late  departed  colleague. 
Senator  McClellan,  who  spent  years  on 
it. 


Actually,  I  was  overly  optimistic  and 
it  would  have  been  a  mistake,  now  that 
I  look  back  on  it,  to  have  passed  the  bill 
in  2  days.  I  think  this  time  we  have 
spent  has  been  well  spent. 

My  comments,  again,  may  I  say,  were 
not  at  all  directed  to  the  Senator  from 
Alabama.  I  know  he  has  some  amend- 
ments to  the  bill  and  is  waiting  for  the 
appropriate  time  to  call  them  up.  There 
are  other  Senators  who  have  amend- 
ments. I  see  the  distinguished  Senator 
from  Wyoming  (Mr.  Wallop)  here,  with 
that  beautiful  smile  on  his  face.  He  is 
ready  to  call  up  an  amendment.  This  is 
what  I  was  urging,  that  the  Senators 
who  have  amendments  call  them  up  and 
we  can  proceed  in  that  way. 

I  thank  the  Senator  from  Alabama. 


GOOD  NEWS  FROM  MINNESOTA 

Mr.  KENNEDY.  Mr.  President,  just  a 
moment  or  two  ago,  I  had  the  oppor- 
tunity to  go  out  to  the  cloakroom  and 
pass  by  the  wire  service  machine.  I  saw 
the  good  news  that  Mrs.  HtmPHREY  has 
been  selected  by  the  Governor  and  will  be 
appointed  to  serve  in  the  U.S.  Senate  to 
succeed  the  late,  beloved  friend  of  the 
U.S.  Senate.  Hubert  Humphrey. 

I  think  the  people  of  Minnesota  will 
be  well  and  effectively  represented  by 
Mrs.  Humphrey.  She  has  been  an  im- 
portant voice,  an  important  light  in  her 
own  right,  in  the  great  cause  of  compas- 
sion for  her  fellow  citizens  and  fellow 
humans.  She  is  an  extremely  knowledge- 
able person  on  the  issues  which  are  be- 
fore that  State  and  before  our  country 
and  I  think  all  of  us  will  benefit  from 
her  presence.  I  know  that  the  State  of 
Minnesota  will  be  extremely  well  repre- 
sented by  the  two  Senators  from  Minne- 
sota, MtTRicL  Humphrey  and  Senator 
Anderson,  who  will  serve  that  State.  I 
think  it  is  appropriate  for  us  in  the  Sen- 
ate to  take  note  of  that  good  news 
and  our  good  fortune  in  having  Mrs. 
Humphrey  join  us  here. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  Prjesident,  I  yield 
to  the  Senator  from  Wyoming. 

(Mr.  PAUL  O.  HATFIELD  assumed  the 
chair.) 

Mr.  WALLOP.  Mr.  President,  I  intend 
to  call  up  two  amendm«its  to  the  bill.  I 
want  to  say  before  beginning  that  one 
is  an  improvement — or  I  hope  it  is  an 
improvement— over  an  amendment  that 
I  offered  in  committee  dealing  with  child 
snatching.  This  broadens  and  expands 
the  scope  of  that  amendment  which  was 
accepted  by  the  committee. 

The  second  one.  in  all  fairness  to  the 
committee,  is  one  which  I  did  not  offer 
during  the  markup.  I  do  think,  however, 
that  it  is  worth  the  time  the  Senate 
might  spend  in  making  a  judgment  upon 
it.  as  it  deals  with  a  situation  which  I 
know  affects  my  State  and  I  think,  in 
most  respects,  affects  everyone  else's 
State  to  some  degree. 

The  whole  process  of  working  on  the 
criminal  code  was  an  interesting  and 


rewarding  opportunity  for  me  as  a  lay- 
man, serving  aa  the  Committee  on  the 
Judiciary,  to  sink  my  teeth  into  some  of 
the  more  specific  problems  that  I  have 
had  with  the  way  we  civilians  look  at  the 
law,  those  who  practice  law,  and  those 
who  judge  in  the  law. 

Interestingly  enough,  with  regard  to 
the  criminal  code  reform  bill  that  we 
are  now  considering,  while  I  pretend  in 
no  way  to  be  expert  on  it,  I  can  recognise 
that  it  is  the  product  of  years  of  thor- 
ough legal  research,  legislative  drafting, 
and  a  genuinely  bipartisan  effort  in  up- 
dating and  improving  Federal  criminal 
laws. 

The  part  of  the  process  that  I  sat 
through,  and,  goodness  knows,  it  was  a 
miniscule  part  compared  to  that  which 
many  people  sat  through,  was  not  with- 
out its  rough  moments. 

The  predecessor  to  S.  1437  was  doomed 
until  Senators  from  both  sides  of  the 
aisle  agreed  to  do  all  possible  to  reconcile 
their  differences  and  arrive  at  the  best 
possible  piece  of  legislation.  It  was  in 
the  spirit  of  this  compromise  that  the 
Judiciary  Cwnmittee  processed  S.  1437 
in  1977  and  reported  it  to  the  Senate. 

Legislation  as  comprehensive  and  vo- 
luminous as  the  criminal  code  demands 
the  commitment  and  energies  of  its  prin- 
cipal sponsors. 

I.  for  one,  have  the  greatest  respect 
and  admiration  for  the  manner  in  which 
Senator  Kennedy,  Senator  Thurmond. 
and  the  late  Senator  McClellan,  de- 
voted themselves  to  this  task  for  this 
and  preceding  years. 

I  think  with  regard  to  Senator  Mc- 
Clellan, it  is  accurate  to  say  that  he 
devoted  himself  to  this  tsisk  for  a  great 
many  years  and  the  Senate  and  the  coun- 
try are  in  his  debt  for  that. 

It  was  fitting  that  the  fruit  of  his 
labors  was  reported  out  of  the  Judiciary 
Committee  in  his  final  days.  Senator  Mc- 
Clellan's  perseverance  and  determina- 
tion to  upgrade  and  codify  the  mass  of 
Federal  criminal  statutes  proved  indis- 
pensable in  bringing  together  the  oppos- 
ing camps.  Compliments  are  also  in  order 
to  Senators  Kenttedy  and  Thxtrmond 
who  did  all  possible  at  committee  level 
to  encourage  the  participation  and  co- 
operation of  all  members  of  the  cwnmit- 
tee  and  of  the  Senate  in  order  to  effect 
their  mutual  goal:  Enactment  of  a 
modernized  criminal  code.  Senator  Ken- 
nedy's management  of  this  legislation 
has  served  as  a  model  for  all  of  us. 

I  think  it  is  fair  to  say  he  could  not 
have  done  it  had  it  not  been  for  the  en- 
couragement and  cooperation,  and,  in- 
deed, the  brilliance  of  Senator  Thur- 
mond in  the  process. 

Finally,  I  would  like  to  commend  the 
staff  of  the  Criminal  Laws  Subcommittee 
for  their  able  assistance  to  me  and  my 
staff  both  at  the  committee  level  and 
on  the  floor  as  we  process  this  bill. 

S.  1437  as  reported  out  of  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures embodied  the  compromise 
reached  between  the  principal  sponsors 
of  the  legislation.  However,  S.  1437  was 
carefully  scrutinized  by  the  full  commit- 
tee at  a  series  of  markup  sessions.  There 
was  a  forum  for  all  of  us  on  the  com- 
mittee to  offer  amendments:   many  of 
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On  p«ge  187,  line  19.  section  230S,  after 
"Calculation  of"  Insert  "V; 

On  page  187,  line  10,  section  3306,  strike 
"and  Parole  Therefrom"; 

On  page  188,  beginning  with  line  1,  strike 
through  and  Including  line  5,  and  Insert  In 
lieu  thereof  the  following: 

"(c)  AvAn.AaiiJTT  or  Earlt  Releasx. — A 
term  of  Imprisonment  In  excess  of  one  year 
may  be  Imposed  to  be  served  In  full  or  may 
t>e  Imposed  to  be  served  subject  to  the  de- 
fendant's early  release  during  any  portion 
of  the  term  pursuant  to  the  provisions  of 
subchapter  D  of  chapter  38.  A  term  of  Im- 
prisonment of  one  year  or  less  shall  be  Im- 
posed to  be  served  In  full,  confinement  dur- 
ing such  period  of  one  year  or  less  being  au- 
thorized as  a  condition  of  probation  by  the 
provisions  of  section  2103(b)  (11) :" 

On  page  188,  beginning  with  line  28,  strike 
through  and  Including  line  37.  and  Insert 
m  lieu  thereof  the  following: 

"(b)  Modification  or  an  Imposed  Teem  or 
iKPBisoNMXNT. — The  court  may  not  modify 
a  term  of  Imprisonment  once  It  has  been 
Imposed  except  that:  "; 

On  page  192,  line  7,  strike  "offenses"  and 
Insert  "offense"; 

On  page  192,  line  21,  strike  "(27)"  and 
insert  "(26)"; 

Or\  page  192,  line  21,  strike  "(28)"  and 
insert  "(26)"; 

On  page  193,  line  16,  after  "property"  In- 
sert "owned  by,  or  under  the  care,  custody, 
or  control,"'; 

On  page  193.  line  34.  strike  "(21)"  and 
Insert  "(19)"; 

On  page  19S,  beginning  with  line  21,  strike 
"The  Director,  Associate  Director.  Assistant 
to  the  Director,  an  Assistant  Director,  an 
Inspector,"  and  Insert  "(a)"; 

On  page  198,  line  22.  after  "AUTHORmr." 
Insert  a  dash  and  "Subject  to  the  direc- 
tion of  the  Attorney  General,"; 

On  page  196,  line  23,  strike  "and"; 

On  page  195,  line  26,  strike  "(a)'>  and  In- 
sert "(1)"; 

On  page  196,  line  26,  strike  "(b)"  and  In- 
sert "(2)"; 

On  page  195,  line  29,  strike  "(c)"  and  In- 
sert "(3)"; 

On  page  199.  line  33.  strike  "Service"  and 
Insert  "System"; 

On  page  199,  line  34,  strike  "Service"  and 
Insert  "Systems"; 

On  page  217,  line  26,  strike  "facilities" 
and  insert  "transportation,  housing,  subsist- 
ence, or  other  assistance"; 

On  page  217,  line  27,  after  "reimburse- 
ment" Insert  "of  expenses"; 

On  page  217,  beginning  with  line  20.  strike 
"of  the  coat  of  maintaining  and  protecting 
such  person"; 

On  page  226,  line  27,  strike  "and"  and  in- 
sert "a  court  martial,  military  commission, 
court  of  Injury,  Provost  court,  and  any  other 
military  court,  and,"; 

On  page  237,  line  26,  strike  "Appearing" 
and  Insert  "Appearance"; 

On  page  246,  line  29.  strike  "shall"  and 
Insert  "do''; 

On  page  291.  beginning  with  line  26,  strike 
through  and  including  line  33.  and  Insert 
In  lieu  thereof  the  following : 

"SuBCHAPTxa  D. — Eaelt  Release 

"Sec. 

"3831.  Consideration  of  a  Prisoner  for  Early 
Release. 

"3832.  Pre-Release  Reports. 

"3833.  Early  Release  Interview  Procedure. 

"3834.  Appeal  from  Parole  Commission  De- 
termination. 

"3836.  InappllcabUity  of  the  Admtalstratlve 
Procedure  Act. 

"'I  3831.  Consideration  of  a  Prisoner  for  Early 
Release 

■"(a)  BuaniLmr. — A  prisoner  who  has  been 
committed  to  the  custody  of  the  Bureau  of 
Prisons  to  serve  a  term  of  Imprisonment 


that  includes  a  designated  portion  of  the 
term  during  which  the  prisoner  Is  subject 
to  early  release.  Is  eligible  for  early  release 
by  the  Parole  Commission  during  that  des- 
ignated portion  of  the  term. 

On  page  292.  line  20,  strike  "parole""  and 
insert  "'such  release'"; 

On  page  292,  line  22,  strike  "parole"  and 
Insert  "early  release"; 

On  page  292,  line  22,  after  "for"^  strike 
"parole"  and  Insert  "such  release"; 

On  page  292,  line  24,  strike  "parole  "  and 
insert  "early  release"; 

On  page  292,  line  25,  strike  "(f)"  and  In- 
sert "(e)"; 

On  page  292,  line  26,  after  "the"  Insert 
"Parole"; 

On  page  292,  line  29,  after  the  comma.  In- 
sert "including  the  need  to  avoid  unwar- 
ranted sentence  disparities  among  defend- 
ants with  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct"; 

On  page  293,  line  3.  strike  "parole"  and  In- 
sert ""early  release""; 

On  page  293,  line  4,  strike  ""parole""  and  In- 
sert ""early  release'"; 

On  page  293,  line  6,  strike  "parole  Is 
granted"'  and  Insert  ""the  prisoner  Is 
released'"; 

On  page  293,  line  6,  strike  "parole"'  and  In- 
sert "early  release"; 

On  page  293,  line  7,  after  "that"  insert 
"an  early"; 

On  page  293,  line  14,  strike  "Preparole" 
and  Insert  "Pre-Release""; 

On  page  293,  line  16,  strike  "Preparole"" 
and  Insert  ""Pre-Release""; 

On  page  293,  line  17,  strike  "parole""  and  In- 
sert "'early  release'"; 

On  page  293.  line  19.  strike  "Inquiring  Into" 
and  Insert  "with  regard  to"; 

On  page  293,  line  25,  strike  "parole"  and 
Insert  "early  release"; 

On  page  293,  line  26,  after  "of  the"  Insert 
"pertinent"; 

On  page  293,  line  29,  strike  "parole"  and 
Insert  "early  release"; 

On  page  293,  line  29,  strike  "and  In  deter- 
mining the  appropriate  terms  and  conditions 
of  parole"; 

On  page  293,  line  31,  strike  "PREPAROLE" 
and  Insert  "'PRE-RELEASE"; 

On  page  293,  line  33.  strike  "parole"  and 
insert  "early  release"; 

On  page  293.  line  36.  strike  "a"  and  insert 
"the"; 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmma  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  on  this  bill  for  5  days,  this 
being  the  fifth  day.  We  started  consid- 
eration of  it  last  Thursday.  Tomorrow  is 
Thursday.  I  would  suggest  that  Senators 
who  have  amendments  come  to  the 
Chamber  and  call  up  their  amendments, 
because  there  will  come  a  time  when  no 
amendments  wUl  be  available  to  be  called 
up  and  I  am  sure  the  managers  of  the 
bill,  I,  or  someone,  will  ask  for  third 
reading.  I  know  there  is  no  desire  to  cut 
off  any  Senator  from  the  opportunity  to 
call  up  his  amendment.  But  Senators 
have  had  ample  time,  this  being  the  fifth 
day  of  debate. 

I  believe  I  feel  constrained  to  say  that 
there  will  come  a  time,  if  no  amendments 


are  here,  or  Senators  are  not  here  to  call 
up  amendments,  that  someone  will  ask 
for  third  reading. 

There  has  been  a  lot  of  progress  made 
on  this  bill.  I  want  to  compliment  the 
managers.  They  have  been  very  patient. 
But  there  are  Senators  who  have  amend- 
ments, and  I  know  there  are  Senators 
who  have  amendments.  We  keep  plead- 
ing, urging,  imploring  that  they  call  up 
their  amendments. 

I  will  close  with  a  candid  reminder 
that  the  Senate  is  here  to  do  business.  We 
ought  to  finish  this  bill  this  week,  and 
I  believe  we  can  finish  this  bill  this  week. 
I  hope  we  can  finish  this  bill  this  week. 
We  are  going  to  do  everything  possible  to 
finish  this  biU  this  week. 

I  would  hope  that  our  respective  cloak- 
rooms will  do  their  best  to  get  Senators 
to  come  forward  imhesitatingly  and  con- 
fidently and  offer  their  amendments. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr  ROBERT  C.  BYRD.  Yes.  I  will 
yield 

May  I  say  the  Senator  from  Alabama 
has  been  one  of  the  most  cooperative 
Senators  in  the  course  of  this  debate.  It 
is  with  great  painstaking  effort  and  labor 
that  he  has  cleared  amendments  every 
day,  scores  of  them. 

I  want  to  say  the  same  for  the  Senator 
from  North  Carolina  (Mr.  Helms)  .  What 
I  just  said  a  moment  ago  certainly  does 
not  reflect  upon  the  Senator  from  Ala- 
bama or  the  Senator  from  North  Caro- 
lina. 

Mr.  ALLEN.  I  appreciate  the  custom- 
ary gracious  remarks  of  the  distinguished 
majority  leader,  particularly  as  his  re- 
marks apply  to  the  Senator  from  Ala- 
bama. 

When  the  bill  was  laid  down  for  con- 
sideration, the  majority  leader  expressed 
the  hope  that  the  bill  might  be  concluded 
in  1  week. 

Actually,  the  bill  encompasses  such  a 
tremendously  wide  scope — that  is,  codify- 
ing the  entire  Federal  statutory  criminal 
law  and  the  decision  law  In  criminal 
cases  as  well.  Certainly,  this  is  a  task  of 
tremendous  scope  and  tremendous  im- 
portance. The  Senator  from  Alabama  has 
felt  that  this  measure  is  of  such  great  im- 
portance that  we  should  avoid  even  the 
appearance  of  rushing  the  bill  through  to 
final  passage.  For  that  reason,  the  Sena- 
tor from  Alabama  has  not  wanted  to  see 
precipitate  action  on  the  bill.  He  was  of 
the  opinion  that  the  Senator  from  North 
Carolina  (Mr.  Helms)  was  acting  con- 
structively when  he  sought  to  have  the 
committee  amendments  considered 
separately,  rather  than  en  bloc,  the  rea- 
son being  that  some  of  these  amend- 
ments are  substantive  and  of  utmost 
importance.  It  would  be  the  responsi- 
bility, where  the  amendments  are  not 
considered  en  bloc,  of  the  managers  of 
the  bill  to  justify  these  amendments, 
rather  than  for  the  Senators  who  sought 
amendment  to  justify  the  amendments 
which  they  offered. 

Since  there  were  some  800  or  so  com- 
mittee amendments,  many  of  them  being 
technical  amendments  having  to  do  with 
a  comma  or  semicolon  or  minor  changes 
in  the  bill,  we  have  been  willing  and 
able  to  approve  some  650  of  these  amend- 
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meats,  the  last  100  having  been  approved 
just  a  few  moments  ago.  I  am  hopeful 
that  many  of  the  remaining  amend- 
ments can  be  agreed  upon,  but  where 
they  are  substantive,  I  feel  that  they 
should  be  acted  on  separately. 

The  main  reason  that  the  Senator 
from  Alabama  has  desired  careful  de- 
liberation on  this  bill  is  that  the  citizens 
of  the  country  might  be  alerted  to  the 
pendency  of  the  bill  here,  in  the  Senate, 
and  that  they  might  come  forward  with 
suggestions  as  to  changes,  suggestions  as 
to  ill-advised  action,  if  any,  by  the  com- 
mittee, and  suggestions  for  modification. 
I  am  hopeful  that,  by  the  end  of  the 
week,  we  shall  be  able  to  take  final  action 
on  the  bill,  but  I  have  noticed  that  since 
we  have  been  having  a  little  more  careful 
consideration  of  the  amendments,  other 
amendments  have  emerged.  I  believe  that 
that  probably  will  continue.  But, 
actually,  the  order  of  business  is  the  con- 
sideration of  the  committee  amend- 
ments. I  think  we  have  those  down  to  a 
point  where  we  can  take  separate  action 
on  them. 

I  have  at  least  two  amendments  that 
I  wish  to  offer  that  have  come  to  my 
attention  already,  but  it  is  not  appropri- 
ate at  this  stage  of  the  parliamentary 
proceedings  to  offer  them.  I  have  ex- 
pressed my  view  on  these  amendments 
to  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  and  I  think 
that,  at  the  proper  time,  we  can  prob- 
ably reach  an  agreement  on  these.  I  am 
hopeful  to  get  final  action  on  the  bill, 
but  I  do  feel  that  we  need  more  deliber- 
ate consideration  of  the  bill  than  was 
originally  anticipated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  agree  fully, 
looking  backward,  that  my  previous  as- 
sessment was  overly  optimistic.  I  gen- 
erally try  to  be  on  the  cautious  side  with 
my  optimism,  especially  my  expressions 
of  it,  but  in  this  instance,  I  was  under  the 
impression  that  most  of  the  problems 
had  been  worked  out.  The  measure  had 
been  under  consideration.  I  think,  for 
something  like  8  or  10  years  and  I  know 
that  the  committee  has  labored  long  and 
dutifully  and  has  done  a  splendid  job.  I 
was  under  a  mistaken  impression  suid  I 
think  I  am  the  one  who  probably  gave 
out  the  idea  that  we  could  possibly  fin- 
ish it  in  2  days.  That  would  have  been 
a  mistake,  because  the  bill  is  too  im- 
portant a  piece  of  legislation. 

I  think  that  the  Senator  from  Ala- 
bama and  the  Senator  from  North  Caro- 
lina and  other  Senators  have  performed 
a  service  in  insisting  that  we  go  into  the 
bill  more  thoroughly  than  it  would  have 
been  possible  to  do  in  2  days. 

So  the  Senator  has  performed  a  serv- 
ice. I  not  only  have  no  complaint,  but 
I  compliment  him  and  I  compliment  the 
others  who  have  taken  the  time  here  to 
take  a  closer  look  at  the  bill.  That  is  all 
said  without  any  reflection  on  the  com- 
mittee, because  I  think  the  committee 
is  entitled  to  be  commended.  I  commend 
the  manager  of  the  bill  (Mr.  Kennedy) 
and  also  our  late  departed  colleague. 
Senator  McClellan,  who  spent  years  on 
it. 


Actually,  I  was  overly  optimistic  and 
it  would  have  been  a  mistake,  now  that 
I  look  back  on  it,  to  have  passed  the  bill 
in  2  days.  I  think  this  time  we  have 
spent  has  been  well  spent. 

My  comments,  again,  may  I  say,  were 
not  at  all  directed  to  the  Senator  from 
Alabama.  I  know  he  has  some  amend- 
ments to  the  bill  and  is  waiting  for  the 
appropriate  time  to  call  them  up.  There 
are  other  Senators  who  have  amend- 
ments. I  see  the  distinguished  Senator 
from  Wyoming  (Mr.  Wallop)  here,  with 
that  beautiful  smile  on  his  face.  He  is 
ready  to  call  up  an  amendment.  This  is 
what  I  was  urging,  that  the  Senators 
who  have  amendments  call  them  up  and 
we  can  proceed  in  that  way. 

I  thank  the  Senator  from  Alabama. 


GOOD  NEWS  FROM  MINNESOTA 

Mr.  KENNEDY.  Mr.  President,  just  a 
moment  or  two  ago,  I  had  the  oppor- 
tunity to  go  out  to  the  cloakroom  and 
pass  by  the  wire  service  machine.  I  saw 
the  good  news  that  Mrs.  HtmPHREY  has 
been  selected  by  the  Governor  and  will  be 
appointed  to  serve  in  the  U.S.  Senate  to 
succeed  the  late,  beloved  friend  of  the 
U.S.  Senate.  Hubert  Humphrey. 

I  think  the  people  of  Minnesota  will 
be  well  and  effectively  represented  by 
Mrs.  Humphrey.  She  has  been  an  im- 
portant voice,  an  important  light  in  her 
own  right,  in  the  great  cause  of  compas- 
sion for  her  fellow  citizens  and  fellow 
humans.  She  is  an  extremely  knowledge- 
able person  on  the  issues  which  are  be- 
fore that  State  and  before  our  country 
and  I  think  all  of  us  will  benefit  from 
her  presence.  I  know  that  the  State  of 
Minnesota  will  be  extremely  well  repre- 
sented by  the  two  Senators  from  Minne- 
sota, MtTRicL  Humphrey  and  Senator 
Anderson,  who  will  serve  that  State.  I 
think  it  is  appropriate  for  us  in  the  Sen- 
ate to  take  note  of  that  good  news 
and  our  good  fortune  in  having  Mrs. 
Humphrey  join  us  here. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  Prjesident,  I  yield 
to  the  Senator  from  Wyoming. 

(Mr.  PAUL  O.  HATFIELD  assumed  the 
chair.) 

Mr.  WALLOP.  Mr.  President,  I  intend 
to  call  up  two  amendm«its  to  the  bill.  I 
want  to  say  before  beginning  that  one 
is  an  improvement — or  I  hope  it  is  an 
improvement— over  an  amendment  that 
I  offered  in  committee  dealing  with  child 
snatching.  This  broadens  and  expands 
the  scope  of  that  amendment  which  was 
accepted  by  the  committee. 

The  second  one.  in  all  fairness  to  the 
committee,  is  one  which  I  did  not  offer 
during  the  markup.  I  do  think,  however, 
that  it  is  worth  the  time  the  Senate 
might  spend  in  making  a  judgment  upon 
it.  as  it  deals  with  a  situation  which  I 
know  affects  my  State  and  I  think,  in 
most  respects,  affects  everyone  else's 
State  to  some  degree. 

The  whole  process  of  working  on  the 
criminal  code  was  an  interesting  and 


rewarding  opportunity  for  me  as  a  lay- 
man, serving  aa  the  Committee  on  the 
Judiciary,  to  sink  my  teeth  into  some  of 
the  more  specific  problems  that  I  have 
had  with  the  way  we  civilians  look  at  the 
law,  those  who  practice  law,  and  those 
who  judge  in  the  law. 

Interestingly  enough,  with  regard  to 
the  criminal  code  reform  bill  that  we 
are  now  considering,  while  I  pretend  in 
no  way  to  be  expert  on  it,  I  can  recognise 
that  it  is  the  product  of  years  of  thor- 
ough legal  research,  legislative  drafting, 
and  a  genuinely  bipartisan  effort  in  up- 
dating and  improving  Federal  criminal 
laws. 

The  part  of  the  process  that  I  sat 
through,  and,  goodness  knows,  it  was  a 
miniscule  part  compared  to  that  which 
many  people  sat  through,  was  not  with- 
out its  rough  moments. 

The  predecessor  to  S.  1437  was  doomed 
until  Senators  from  both  sides  of  the 
aisle  agreed  to  do  all  possible  to  reconcile 
their  differences  and  arrive  at  the  best 
possible  piece  of  legislation.  It  was  in 
the  spirit  of  this  compromise  that  the 
Judiciary  Cwnmittee  processed  S.  1437 
in  1977  and  reported  it  to  the  Senate. 

Legislation  as  comprehensive  and  vo- 
luminous as  the  criminal  code  demands 
the  commitment  and  energies  of  its  prin- 
cipal sponsors. 

I.  for  one,  have  the  greatest  respect 
and  admiration  for  the  manner  in  which 
Senator  Kennedy,  Senator  Thurmond. 
and  the  late  Senator  McClellan,  de- 
voted themselves  to  this  task  for  this 
and  preceding  years. 

I  think  with  regard  to  Senator  Mc- 
Clellan, it  is  accurate  to  say  that  he 
devoted  himself  to  this  tsisk  for  a  great 
many  years  and  the  Senate  and  the  coun- 
try are  in  his  debt  for  that. 

It  was  fitting  that  the  fruit  of  his 
labors  was  reported  out  of  the  Judiciary 
Committee  in  his  final  days.  Senator  Mc- 
Clellan's  perseverance  and  determina- 
tion to  upgrade  and  codify  the  mass  of 
Federal  criminal  statutes  proved  indis- 
pensable in  bringing  together  the  oppos- 
ing camps.  Compliments  are  also  in  order 
to  Senators  Kenttedy  and  Thxtrmond 
who  did  all  possible  at  committee  level 
to  encourage  the  participation  and  co- 
operation of  all  members  of  the  cwnmit- 
tee  and  of  the  Senate  in  order  to  effect 
their  mutual  goal:  Enactment  of  a 
modernized  criminal  code.  Senator  Ken- 
nedy's management  of  this  legislation 
has  served  as  a  model  for  all  of  us. 

I  think  it  is  fair  to  say  he  could  not 
have  done  it  had  it  not  been  for  the  en- 
couragement and  cooperation,  and,  in- 
deed, the  brilliance  of  Senator  Thur- 
mond in  the  process. 

Finally,  I  would  like  to  commend  the 
staff  of  the  Criminal  Laws  Subcommittee 
for  their  able  assistance  to  me  and  my 
staff  both  at  the  committee  level  and 
on  the  floor  as  we  process  this  bill. 

S.  1437  as  reported  out  of  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures embodied  the  compromise 
reached  between  the  principal  sponsors 
of  the  legislation.  However,  S.  1437  was 
carefully  scrutinized  by  the  full  commit- 
tee at  a  series  of  markup  sessions.  There 
was  a  forum  for  all  of  us  on  the  com- 
mittee to  offer  amendments:   many  of 
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these  were  accepted  and  did,  in  fact,  im- 
prove the  bill.  Those  amendments  which 
were  not  accepted  were  aired  in  an  open 
forum  with  opportunity  for  debate.  Vari- 
ous interest  groups  were  present  during 
the  entire  process  and  had  frequent  con- 
tact with  the  members  of  the  committee 
and  adequate  opportunity  to  present 
their  views.  As  in  previous  years,  there 
was  some  disagreement  on  the  commit- 
tee about  particular  sections — com- 
plaints ranging  from  "infringements  on 
civil  liberties"  to  "not  hard  enough  on 
criminals." 

Mr.  President,  the  end  product  of  the 
many  days  of  markup  is  the  bill  now  be- 
fore us.  No  one,  I  am  certain,  is  entirely 
satisfied  with  it,  and  I  could  only  say 
from  my  own  standpoint  that  such  an 
event  would  be  improbable,  and  so  it 
should  be.  I  think  I  could  only  express 
the  gravest  reservation  if  the  code  satis - 
fled  every  legal  mind's  interpretation  at 
this  point. 

I  am  satisfied  that  what  we  have  here 
is  far  superior  in  substance  and  in  form 
to  the  existing  criminal  laws  which  are 
in  some  areas  outmoded  and  In  all  In- 
stances, scattered  almost  irretrievably 
throughout  the  many  titles  of  the 
United  States  Code. 

The  format  of  this  code  will  make  the 
Federal  criminal  laws  more  understand- 
able to  most  Americans,  a  feat  in  and  of 
itself.  In  respect  to  the  controversial  sec- 
tions of  the  bill,  we  must  remember  that 
this  divergence  of  opinion  Is  not  unique 
to  8.  1437.  It  is  rare,  indeed,  that  Con- 
gress unanimously  agrees  on  all  aspects 
of  important  legislation.  What  Is  of  the 
utmost  importance  to  the  democratic 
process,  however,  is  that  all  viewpoints 
expressed  during  the  legislative  process; 
I  am  satisfied  that  both  proponents  and 
opponents  have  had  sufBcient  opportu- 
nity in  committee  to  present  their  views 
on  8.  1437.  After  debate  by  the  full  Sen- 
ate, I  sincerely  hope  that  this  legislatloii 
survives  the  arduous  legislative  process. 

As  a  freshman  Senator,  I  found  the 
criminal  code  both  a  timely  and  appro- 
priate vehicle  for  Improving  our  laws; 
during  committee  markup  I  offered  Im- 
portant amendments  which  I  am  con- 
fident substantially  improve  the  code 
and,  generally  speaking,  our  Federal 
laws. 

Given  a  wave  of  publicized  "child- 
snatching"  incidents  that  have  been 
brought  to  the  public's  attention  and 
after  an  Indepth  study  of  this  growing 
problem  in  America,  I  offered  an  amend- 
ment to  the  "Kidnapping"  sections  of 
S.  1437  to  deal  with  this  problem.  The 
committee  was  sympathetic  to  these 
amendmmts  which  were  accepted  by  a 
strong  margin.  I  will  be  offering  a  com- 
prehensive substitute  for  this  amend- 
ment which  has  both  a  civil  and  criminal 
component  and  which  is  cosponsored  by 
a  number  of  my  distinguished  colleagues. 
I  am  hopeful  that  this  will  relieve  the 
child-snatching  probl«n  upon  enact- 
ment of  the  code. 

At  the  committee  level,  I  ouicentrated 
my  efforts  on  improving  chapter  36,  sub- 
chapter B,  the  section  dealing  with  of- 
fenders in  the  Federal  criminal  Justice 
system  who  are  suffering  from  mental 
disease  or  defects.  My  amendments  ac- 


complish several  important  objectives 
which  will  protect  the  human  rights  of 
prisoners  and  other  offenders  in  the  Fed- 
eral criminal  justice  system.  These 
amendments  will : 

First,  reduce  the  period  of  time  dur- 
ing which  a  psychiatric  examination 
could  be  conducted  to  determine  com- 
petency to  stand  trial  or  the  need  for 
care  or  treatment  of  an  offender; 

Second,  specify  a  period  of  time  during 
which  a  psychiatric  examination  could 
be  conducted  to  determine  whether  the 
offender  poses  a  risk  of  danger  to  per- 
sons or  property; 

Third,  reduce  the  period  of  time  dur- 
ing which  an  alleged  offender  could  be 
committed  prior  to  trial  to  determine 
whether  he  will  become  competent  to 
stand  trial  from  1  year  to  6  months; 

Fourth,  authorize  the  attorney  for  the 
offender  to  make  a  motion  to  the  couft 
in  order  to  gain  release  of  the  offender 
from  a  treatment  facility; 

Fifth,  permit  the  attorney  for  the  de- 
fendant to  request  that  a  video-tape 
record  be  made  of  the  interview  by  the 
director  of  the  treatment  facility  with 
the  offender; 

Sixth,  require  psychiatric  testing  by  a 
psychiatrist  or  a  team  consisting  of  a 
medictd  doctor  and  a  clinical  psychol- 
ogist. 

Of  greatest  significance  amongst  the 
many  amendments  to  subchapter  B  is 
the  provision  requiring  that,  prior  to  the 
use  of  psychosurgery,  electric  shock 
treatment  or  psychotropic  drug  therapy 
on  an  offender,  the  offender,  or  his  legally 
appointed  representative  must  give  his 
informed  consent.  This  is  a  protection 
that  should  be  denied  to  no  person, 
whether  in  or  out  of  the  criminal  justice 
system. 

An  inequity  in  existing  law  which  is 
carried  forward  in  S.  1437  was  brought 
to  my  attention  by  one  of  my  constitu- 
ents. Again,  after  an  analysis  of  the  prob- 
lem and  an  examination  of  the  possible 
solutions,  I  am  offering  an  amendment 
which  would  allow  the  advertisement  of 
and  dissemination  of  information  about 
lotteries,  games  of  chance  and  similar 
undertakings  which  are  legal  under  both 
the  laws  of  the  State  in  which  the  games 
are  conducted  and  the  State  from  which 
the  information  is  transmitted.  This 
amendment  will  not  authorize  any  games 
of  chance  which  are  not  otherwise  legal 
in  both  the  sending  State  and  the  receiv- 
ing State.  What  it  will  accomplish,  how- 
ever, is  to  restore  to  the  States  the  ex- 
clusive jurisdiction  to  decide  for  them- 
selves whether  or  not  they  will  permit 
such  forms  of  gambling.  If  State  policy 
permits  it,  then  the  Federal  Govern- 
ment will  no  longer  be  able  to  penalize 
its  advertisement. 

This  legislation  is  a  significant  im- 
provement over  existing  Federal  crimi- 
nal laws.  In  urging  the  support  of  S.  1437 
by  the  Members  of  the  Senate,  I  simply 
want  to  remind  this  body  that,  in  taking 
this  step  forward,  we  are  not  precluded 
from  applying  our  efforts  on  a  continu- 
ing basis  to  the  betterment  of  the  crim- 
inal laws.  This  is  a  major  step  in  that 
direction,  but  by  no  means  an  exclusive 
or  final  statement  about  where  the  crim- 
inal laws  should  be.  Let  us  vote  for  pas- 
sage of  this  bill  and  continue  to  take 


whatever  steps  are  necessary  to  insure 
that  the  criminal  laws  of  the  United 
States  comport  with  the  needs  of  the 
American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Pat  Hoff  of  my  staff  be  granted 
privilege  of  the  floor  during  the  time 
spent  on  my  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  my  two  amend- 
ments be  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  the  Chair. 

UP  AMXNDMXNT  NO.   1109 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  num- 
bered 1109. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  printed  in  the 
Record. 

The  amendment  is  as  follows: 

(a)  On  page  113,  line  14,  re-number  section 
1624  aa  section  1625,  and  Insert  before  It  the 
following  new  section : 

"9  1624.    Restraint  of  a  Minor  Child  by  a 
Parent 

"(a)  OriTKSE. — A  person  Is  guilty  of  an 
offense  If: 

"(1)  he  Intentionally  restrains  his  child 
In  violation  of  any  person's  right  of  custody 
or  visitation  arising  from: 

•'(A)  a  child  custody  determination  en- 
titled to  enforcement  pursuant  to  the  pro- 
visions of  28  U.S.C.  1738A; 

"(B)  a  valid  written  agreement  between 
the  child's  parents  or  guardians;  or 

"(C)  the  relationship  of  parent  and  child, 
or  guardian  and  ward,  absent  the  circum- 
stances set  forth  In  paragraphs  (A)  and  (B) 
of  this  subsection; 

"(2)  the  child  is  not  more  than  fourteen 
years  of  age;  and 

"(3)  the  actor: 

"(A)  secretes  the  child,  and  holds  him  in 
a  place  where  he  Is  not  likely  to  be  found, 
for  a  period  exceeding  seven  days;  or 

"(B)  restrains  the  child  without  good 
cause  and  for  a  period  exceeding  thirty  days. 

"(b)  DsRNBi. — It  Is  a  defense  to  a  pros- 
ecution under  this  section  that: 

"(1)  no  person  claiming  entitlement  to  a 
right  violated  by  the  offense  reported  the 
offense  within  ninety  days  after  the  begin- 
ning of  the  restraint;  or 

"(2)  the  child  was  returned  unharmed  by 
the  defendant  and  prior  to  arrest  or  Issu- 
ance of  a  warrant  for  arrest  for  this  offense. 

"(c)  Initiation  or  Investigation. — The 
Federal  Bureau  of  Investigation  may  not 
commence  an  Investigation  of  an  offense  un- 
der this  section  unless  at  least  sixty  days 
have  elapsed  after  the  filing  of  a  report  with 
local  authorities  and  of  a  request  for  the 
assistance  of  the  Parent  Locator  Service. 

"(d)  Oradino. — An  offense  described  in 
this  section  Is: 

"(1)  a  Class  B  misdemeanor  in  the  cir- 
cumstances set  forth  In  subsection  (a)  (3) 
(A); 
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"(2)  a  Class  C  misdemeanor  In  any  other 
case. 

"(e)  JxTRisDicTioN. — There  Is  federal  Jur- 
isdiction over  an  offense  described  In  this 
section  If  a  circumstance  specified  in  sec- 
tion 1621  (c) (1).  (c) (2).  or  (c) (3)  exists  or 
lias  occurred,  or  the  exercise  or  enjoyment 
of  the  right  of  custody  or  visitation  violated 
by  the  offense  requires  the  crossing  of  a 
state  or  United  States  boundary  by  the  child, 
pcrent,  or  guardian." 

(b)  On  page  113,  line  IS,  change  'or  1623" 
to  "1623,  or  1624". 

(c)  On  page  5,  line  6,  and  en  page  110,  line 
10,  change  the  table  of  contents  to  re-number 
1624  as   1625,  and  insert: 

"1624.  Restraint  of  a  Minor  Child  by  a  Par- 
ent "Familial  Rights." 

(d)  On  page  112,  lines  28-31,  change  the 
aClrmative  defense  to  read: 

"(b)  Affirmative  Defense. — It  is  an  a  af- 
firmative defense  to  a  prosecution  under  sec- 
tion 1622(a)  (2)  or  1623  that  the  actor  is 
a  parent  or  guardian  of  the  person  re- 
strained and  that  the  person  restrained  is 
less  than  eighteen  years  old." 

(e)  On  page   112,  strike  lines  32-39. 

(f)  On  page  113,  strike  lines  1-8. 

(g)  On  page  113.  line  13.  change  "(e)"  to 
"(c)". 

(h)  On  page  354,  add  the  following  after 
line  30: 

"(m)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a),  for 
an  offense  described  in  18  U.S.C.  1624.  shall 
consider  the  effect  that  the  return  of  the 
minor  child,  other  than  a  return  that  is  a 
defense  under  18  U.S.C.  1624(b)(2),  should 
have  on  the  sentence."' 

(1)  Redesignate  the  remaining  subsections 
of  28  use.  994. 

(j)  on  page  359,  after  line  2,  Insert  the 
following : 

Sec.  124A.  Chapter  115  of  title  28,  United 
States  Code,  is  amended  as  follows: 

"'(a)  A  new  section  1738A  is  added  after 
section  1738: 

"  '1738A.  Full  faith  and  credit  given  to  child 
custody  determinations 

"  '(a)  The  appropriate  authorities  of  every 
state  shall  enforce  according  to  its  terms, 
and  shall  not  modify  except  as  provided  in 
subsection  (f )  of  this  section,  any  child  cus- 
tody determination  made  by  a  court  of  an- 
other state  consistently  with  the  provisions 
of  subsections  (b)  through  (f)  of  this  sec- 
tion, unless: 

"  '(1)  the  primary  basis  for  the  child  cus- 
tody determination  was  punishment  of  a  con- 
testant and  not  the  best  Interests  of  the 
child:  or 

"'(2)  the  child  custody  determination  Is 
Inconsistent  with  a  strong  public  policy  of 
the  former  state. 

"  "(b)  As  used  in  this  section: 

"'(I)  "child"  means  a  person  under  the 
age  of  eighteen; 

"  '(2)  "state"  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States; 

"■(3)  "custody  determination"  means  a 
judgment,  decree,  or  other  order  of  a  court 
providing  for  the  custody  or  visitation  of  a 
child,  includes  permanent  and  temporary  or- 
ders, and  Includes  initial  orders  and  modifi- 
cations; 

"  '(4)  "contestant"  means  a  person,  Includ- 
ing a  parent,  who  claims  a  right  to  custody 
or  visitation  of  a  child; 

"'(5)  "physical  custody"  means  actual 
possession  and  control  of  a  child; 

"'(8)  "modification"  and  "modify"  refer 
to  a  custody  determination  which  modifies, 
replaces,  supersedes,  or  otherwise  is  made 
subsequent  to.  a  prior  custody  determination 
concerning  the  same  child,  whether  made  by 
the  same  court  or  not; 

"'(7)  "home  state"  means  the  state  in 
which  the  child  Immediately  preceding  the 


time  involved  lived  with  his  parents,  a  par- 
ent, or  a  person  acting  as  parent,  for  at  least 
six  consecutive  months,  and  in  the  case  of 
a  child  less  than  six  months  old  the  state  In 
which  the  child  lived  from  birth  with  any 
of  such  persons.  Periods  of  temporary  ab- 
sence of  any  of  such  persons  are  counted  as 
part  of  the  six-month  or  other  period;  and 

"  '(8)  "person  acting  as  a  parent"  means 
a  person,  other  than  a  parent,  who  has  phys- 
ical custody  of  a  child  and  who  has  either 
been  awarded  custody  by  a  court  or  claims 
a  right  to  custody. 

"■(c)  A  child  custody  determination  made 
by  a  court  of  a  state  is  consistent  with  the 
provisions  of  this  section,  whether  or  not  the 
child  is  physically  present  in  such  state, 
only  If: 

"'(1)  such  court  has  such  Jurisdiction 
under  the  law  of  such  state;  and 

"'(2)  one  of  the  following  conditions  is 
met: 

"  '(A)  such  state  (1)  is  the  home  state  of 
the  child  at  the  time  of  commehcement  of 
the  proceeding,  or  (11)  had  been  the  child's 
home  state  within  six  months  before  com- 
mencement of  the  proceeding  and  the  child 
is  absent  from  such  state  because  of  his  re- 
moval or  retentioa  by  a  contestant  or  for 
other  reasons,  and  a  parent  or  guardian  con- 
tinues to  live  In  such  state;  or 

"'(B)  it  is  In  the  best  interest  of  the 
child  that  a  court  of  such  state  a.Tsume  Ju- 
risdiction because  (1)  the  child  and  his  par- 
ents, or  the  child  and  at  least  one  contestant, 
have  a  significant  connection  with  such 
state,  and  (11)  there  is  available  In  such 
state  substantial  evidence  concerning  the 
child's  present  or  future  care,  protection, 
training,  and  personal  relationships;  or 

"'(C)  the  child  is  physically  present  in 
such  state  and  (1)  the  child  has  been  aban- 
doned or  ( 11 )  it  is  necessary  In  an  emergency 
to  protect  the  child  because  he  has  been 
subjected  to  or  threatened  with  mistreat- 
ment or  abuse  or  is  otherwise  neglected;  or 

"'(D)(1)  it  appears  that  no  other  state 
would  have  Jurisdiction  under  paragraphs 
(A),  (B),  (C).  or  (E).  or  another  state  has 
declined  to  exercise  Jurisdiction  on  the 
ground  that  the  state  whose  Jurisdiction  is 
in  issue  is  the  more  appropriate  forum  to 
determine  the  custody  of  the  child,  and  (11) 
it  is  In  the  best  interest  of  the  child  that 
such  court  assume  Jurisdiction;  or 

■"(E)  the  court  has  continuing  Jurisdic- 
tion pursuant  to  subsection  (d)  of  this  sec- 
tion. 

"  "(d)  The  Jurisdiction  of  a  court  of  a  state 
which  has  made  a  child  custody  determina- 
tion consistently  with  the  provisions  of  sub- 
sections (b)  through  (f )  of  this  section  con- 
tinues as  long  as  the  requirement  of  sub- 
section (c)(1)  of  this  section  continues  to 
be  met  and  such  state  remains  the  home  of 
the  child  or  of  any  contestant. 

"'(e)  Reasonable  notice  and  opportunity 
to  be  heard  shall  be  given  to  the  contestants, 
any  parent  whose  parental  rights  have  not 
been  previously  terminated,  and  any  person 
who  has  physical  custody  of  the  child,  before 
a  child  custody  determination  Is  made. 

"'(f)  A  court  of  a  state  may.  if  it  has 
Jurisdiction  to  make  a  child  custody  deter- 
mination, modify  a  determination  of  the 
custody  of  the  same  child  made  by  a  court  of 
another  state  if  the  court  of  the  other  state 
no  longer  has  Jurisdiction,  or  it  has  declined 
to  exercise  such  Jurisdiction,  to  modify  such 
determination.'. 

"(b)  The  sectton-by-sectlon  analysis  at 
the  beginning  of  the  chapter  Is  amended  by 
adding  after  the  Item  relating  to  section  1738 
the  following  new  Item: 

"1738A.  Jurisdiction  to  make  child  custody 
determinations;  full  faith  and 
credit  given  to  such  determina- 
tion.". 

(1)  On  page  373.  after  line  31,  Insert  the  fol- 
lowing: 


"Past    D — ^Abienoments    Relatinc    to    thk 

Public   Health    and    Wklpaee,   Tttlk   43, 

United  States  Code 

"Sec.  144A.  (a)  The  Congftss  finds  that: 

"  ( 1 )  There  Is  a  large  and  growing  number 
of  cases  annually  Involving  disputes  between 
persons  claiming  rights  of  custody  and  visita- 
tion of  children  under  the  laws,  and  in  the 
courts,  of  different  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  SUtes. 

"(2)  The  laws  and  practices  by  which  the 
courts  of  those  Jurisdictions  determine  their 
Jurisdiction  to  decide  such  disputes,  and 
the  effect  to  be  given  the  decisions  of  such 
disputes  by  the  courts  of  other  Jurisdictions, 
are  ill -defined,  conflicting,  and  In  many  In- 
stances tinsound. 

"(3)  Those  characteristics  of  the  law  and 
practice  In  such  cases,  along  with  the  limits 
imposed  by  a  federal  system  on  the  authority 
of  each  such  Jurisdiction  to  conduct  In- 
vestigations and  take  other  actions  outside 
its  own  boundaries,  contribute  to  a  tendency 
of  parties  Involved  In  such  disputes  to  resort 
frequently  to  the  seizing,  restraint,  conceal- 
ment, and  Interstate  transportation  of  chil- 
dren; disregard  of  court  orders;  excessive  re- 
litigation of  cases;  obtaining  of  confilctlng 
orders  by  the  courts  of  various  Jurisdictions; 
and  interstate  travel  and  communication 
that  is  so  expensive  and  time-consuming  as 
to  disrupt  their  occupations  and  commercial 
activities. 

"(4)  Among  the  restilts  of  those  conditions 
and  activities  are  the  faUure  of  the  courts 
of  such  Jurisdictions  to  give  full  faith  and 
credit  to  the  Judicial  proceedings  of  the 
other  Jurisdictions;  the  deprivation  of  rights 
of  liberty  and  property  without  due  process 
of  law;  burdens  on  commerce  among  such 
Jurisdictions  and  with  foreign  nations;  and 
harm  to  the  welfare  of  children  and  their 
parents  and  other  custodians. 

"(6)  For  those  reasons  it  Is  necessary  to 
establish  a  national  system  for  locating 
parents  and  children  who  travel  from  one 
such  Jurisdiction  to  another  and  are  con- 
cealed In  connection  with  such  disputes,  and 
to  establish  national  standards  under  which 
the  courts  of  such  Jtirlsdictions  wlU  deter- 
mine their  Jurisdiction  to  decide  such  dis- 
putes and  the  effect  to  be  given  by  each 
such  Jurisdiction  to  such  decisions  by  the 
courts  of  other  such  Jurisdictions. 

"(b)  Section  4.'i3  of  the  Social  Security  Act 
as  added  by  section  101(a)  of  the  Act  of 
January  4,  1975  (42  U.S.C.  653)  Is  amended  M 
follows : 

"(1)  At  the  end  of  subsection  (a),  change 
the  period  to  a  comma  and  add  'and  Infor- 
mation as  to  the  whereabouts  of  any  absent 
parent  or  child  when  such  information  Is  to 
be  used  to  locate  such  parent  or  child  for 
the  purpose  of  making  or  enforcing  a  child 
custody  determination,  as  defined  In  28  U.S.C. 
1738A,  entitled  under  that  section  to  be 
enforced  by  the  appropriate  authorities  of 
other  States." 

"(2)  The  first  time  the  word  ■parent"  ap- 
pears In  subsection  (b).  Insert  after  that 
word  the  words   'or  child'. 

"(3)  At  the  end  of  subsection  (b)  delete 
the  period  and  substitute  ',  (c)(4),  (c)(6), 
or    (c)(6).' 

"(4)  At  the  end  of  subsection  (c)(2)  de- 
lete 'and*. 

'■(5)  At  the  end  of  subsection  (c),  delete 
the  period  and  substitute  a  semicolon. 

"(6)  Add  the  following  new  paragraphs 
after  subsection   (c)  (3) : 

"•(4)  any  agent  or  attorney  of  any  State 
having  in  effect  a  plan  approved  under  this 
part,  who  has  the  duty  or  authority  under 
the  law  of  such  State  to  enforce  a  chUd 
custody  determination,  as  defined  in  38 
UJ3.C.  1738A,  entitled  under  that  section  to 
be  enforced  by  the  appropriate  authorities 
of  other  States. 
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these  were  accepted  and  did,  in  fact,  im- 
prove the  bill.  Those  amendments  which 
were  not  accepted  were  aired  in  an  open 
forum  with  opportunity  for  debate.  Vari- 
ous interest  groups  were  present  during 
the  entire  process  and  had  frequent  con- 
tact with  the  members  of  the  committee 
and  adequate  opportunity  to  present 
their  views.  As  in  previous  years,  there 
was  some  disagreement  on  the  commit- 
tee about  particular  sections — com- 
plaints ranging  from  "infringements  on 
civil  liberties"  to  "not  hard  enough  on 
criminals." 

Mr.  President,  the  end  product  of  the 
many  days  of  markup  is  the  bill  now  be- 
fore us.  No  one,  I  am  certain,  is  entirely 
satisfied  with  it,  and  I  could  only  say 
from  my  own  standpoint  that  such  an 
event  would  be  improbable,  and  so  it 
should  be.  I  think  I  could  only  express 
the  gravest  reservation  if  the  code  satis - 
fled  every  legal  mind's  interpretation  at 
this  point. 

I  am  satisfied  that  what  we  have  here 
is  far  superior  in  substance  and  in  form 
to  the  existing  criminal  laws  which  are 
in  some  areas  outmoded  and  In  all  In- 
stances, scattered  almost  irretrievably 
throughout  the  many  titles  of  the 
United  States  Code. 

The  format  of  this  code  will  make  the 
Federal  criminal  laws  more  understand- 
able to  most  Americans,  a  feat  in  and  of 
itself.  In  respect  to  the  controversial  sec- 
tions of  the  bill,  we  must  remember  that 
this  divergence  of  opinion  Is  not  unique 
to  8.  1437.  It  is  rare,  indeed,  that  Con- 
gress unanimously  agrees  on  all  aspects 
of  important  legislation.  What  Is  of  the 
utmost  importance  to  the  democratic 
process,  however,  is  that  all  viewpoints 
expressed  during  the  legislative  process; 
I  am  satisfied  that  both  proponents  and 
opponents  have  had  sufBcient  opportu- 
nity in  committee  to  present  their  views 
on  8.  1437.  After  debate  by  the  full  Sen- 
ate, I  sincerely  hope  that  this  legislatloii 
survives  the  arduous  legislative  process. 

As  a  freshman  Senator,  I  found  the 
criminal  code  both  a  timely  and  appro- 
priate vehicle  for  Improving  our  laws; 
during  committee  markup  I  offered  Im- 
portant amendments  which  I  am  con- 
fident substantially  improve  the  code 
and,  generally  speaking,  our  Federal 
laws. 

Given  a  wave  of  publicized  "child- 
snatching"  incidents  that  have  been 
brought  to  the  public's  attention  and 
after  an  Indepth  study  of  this  growing 
problem  in  America,  I  offered  an  amend- 
ment to  the  "Kidnapping"  sections  of 
S.  1437  to  deal  with  this  problem.  The 
committee  was  sympathetic  to  these 
amendmmts  which  were  accepted  by  a 
strong  margin.  I  will  be  offering  a  com- 
prehensive substitute  for  this  amend- 
ment which  has  both  a  civil  and  criminal 
component  and  which  is  cosponsored  by 
a  number  of  my  distinguished  colleagues. 
I  am  hopeful  that  this  will  relieve  the 
child-snatching  probl«n  upon  enact- 
ment of  the  code. 

At  the  committee  level,  I  ouicentrated 
my  efforts  on  improving  chapter  36,  sub- 
chapter B,  the  section  dealing  with  of- 
fenders in  the  Federal  criminal  Justice 
system  who  are  suffering  from  mental 
disease  or  defects.  My  amendments  ac- 


complish several  important  objectives 
which  will  protect  the  human  rights  of 
prisoners  and  other  offenders  in  the  Fed- 
eral criminal  justice  system.  These 
amendments  will : 

First,  reduce  the  period  of  time  dur- 
ing which  a  psychiatric  examination 
could  be  conducted  to  determine  com- 
petency to  stand  trial  or  the  need  for 
care  or  treatment  of  an  offender; 

Second,  specify  a  period  of  time  during 
which  a  psychiatric  examination  could 
be  conducted  to  determine  whether  the 
offender  poses  a  risk  of  danger  to  per- 
sons or  property; 

Third,  reduce  the  period  of  time  dur- 
ing which  an  alleged  offender  could  be 
committed  prior  to  trial  to  determine 
whether  he  will  become  competent  to 
stand  trial  from  1  year  to  6  months; 

Fourth,  authorize  the  attorney  for  the 
offender  to  make  a  motion  to  the  couft 
in  order  to  gain  release  of  the  offender 
from  a  treatment  facility; 

Fifth,  permit  the  attorney  for  the  de- 
fendant to  request  that  a  video-tape 
record  be  made  of  the  interview  by  the 
director  of  the  treatment  facility  with 
the  offender; 

Sixth,  require  psychiatric  testing  by  a 
psychiatrist  or  a  team  consisting  of  a 
medictd  doctor  and  a  clinical  psychol- 
ogist. 

Of  greatest  significance  amongst  the 
many  amendments  to  subchapter  B  is 
the  provision  requiring  that,  prior  to  the 
use  of  psychosurgery,  electric  shock 
treatment  or  psychotropic  drug  therapy 
on  an  offender,  the  offender,  or  his  legally 
appointed  representative  must  give  his 
informed  consent.  This  is  a  protection 
that  should  be  denied  to  no  person, 
whether  in  or  out  of  the  criminal  justice 
system. 

An  inequity  in  existing  law  which  is 
carried  forward  in  S.  1437  was  brought 
to  my  attention  by  one  of  my  constitu- 
ents. Again,  after  an  analysis  of  the  prob- 
lem and  an  examination  of  the  possible 
solutions,  I  am  offering  an  amendment 
which  would  allow  the  advertisement  of 
and  dissemination  of  information  about 
lotteries,  games  of  chance  and  similar 
undertakings  which  are  legal  under  both 
the  laws  of  the  State  in  which  the  games 
are  conducted  and  the  State  from  which 
the  information  is  transmitted.  This 
amendment  will  not  authorize  any  games 
of  chance  which  are  not  otherwise  legal 
in  both  the  sending  State  and  the  receiv- 
ing State.  What  it  will  accomplish,  how- 
ever, is  to  restore  to  the  States  the  ex- 
clusive jurisdiction  to  decide  for  them- 
selves whether  or  not  they  will  permit 
such  forms  of  gambling.  If  State  policy 
permits  it,  then  the  Federal  Govern- 
ment will  no  longer  be  able  to  penalize 
its  advertisement. 

This  legislation  is  a  significant  im- 
provement over  existing  Federal  crimi- 
nal laws.  In  urging  the  support  of  S.  1437 
by  the  Members  of  the  Senate,  I  simply 
want  to  remind  this  body  that,  in  taking 
this  step  forward,  we  are  not  precluded 
from  applying  our  efforts  on  a  continu- 
ing basis  to  the  betterment  of  the  crim- 
inal laws.  This  is  a  major  step  in  that 
direction,  but  by  no  means  an  exclusive 
or  final  statement  about  where  the  crim- 
inal laws  should  be.  Let  us  vote  for  pas- 
sage of  this  bill  and  continue  to  take 


whatever  steps  are  necessary  to  insure 
that  the  criminal  laws  of  the  United 
States  comport  with  the  needs  of  the 
American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Pat  Hoff  of  my  staff  be  granted 
privilege  of  the  floor  during  the  time 
spent  on  my  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  my  two  amend- 
ments be  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  thank  the  Chair. 

UP  AMXNDMXNT  NO.   1109 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  num- 
bered 1109. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  printed  in  the 
Record. 

The  amendment  is  as  follows: 

(a)  On  page  113,  line  14,  re-number  section 
1624  aa  section  1625,  and  Insert  before  It  the 
following  new  section : 

"9  1624.    Restraint  of  a  Minor  Child  by  a 
Parent 

"(a)  OriTKSE. — A  person  Is  guilty  of  an 
offense  If: 

"(1)  he  Intentionally  restrains  his  child 
In  violation  of  any  person's  right  of  custody 
or  visitation  arising  from: 

•'(A)  a  child  custody  determination  en- 
titled to  enforcement  pursuant  to  the  pro- 
visions of  28  U.S.C.  1738A; 

"(B)  a  valid  written  agreement  between 
the  child's  parents  or  guardians;  or 

"(C)  the  relationship  of  parent  and  child, 
or  guardian  and  ward,  absent  the  circum- 
stances set  forth  In  paragraphs  (A)  and  (B) 
of  this  subsection; 

"(2)  the  child  is  not  more  than  fourteen 
years  of  age;  and 

"(3)  the  actor: 

"(A)  secretes  the  child,  and  holds  him  in 
a  place  where  he  Is  not  likely  to  be  found, 
for  a  period  exceeding  seven  days;  or 

"(B)  restrains  the  child  without  good 
cause  and  for  a  period  exceeding  thirty  days. 

"(b)  DsRNBi. — It  Is  a  defense  to  a  pros- 
ecution under  this  section  that: 

"(1)  no  person  claiming  entitlement  to  a 
right  violated  by  the  offense  reported  the 
offense  within  ninety  days  after  the  begin- 
ning of  the  restraint;  or 

"(2)  the  child  was  returned  unharmed  by 
the  defendant  and  prior  to  arrest  or  Issu- 
ance of  a  warrant  for  arrest  for  this  offense. 

"(c)  Initiation  or  Investigation. — The 
Federal  Bureau  of  Investigation  may  not 
commence  an  Investigation  of  an  offense  un- 
der this  section  unless  at  least  sixty  days 
have  elapsed  after  the  filing  of  a  report  with 
local  authorities  and  of  a  request  for  the 
assistance  of  the  Parent  Locator  Service. 

"(d)  Oradino. — An  offense  described  in 
this  section  Is: 

"(1)  a  Class  B  misdemeanor  in  the  cir- 
cumstances set  forth  In  subsection  (a)  (3) 
(A); 
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"(2)  a  Class  C  misdemeanor  In  any  other 
case. 

"(e)  JxTRisDicTioN. — There  Is  federal  Jur- 
isdiction over  an  offense  described  In  this 
section  If  a  circumstance  specified  in  sec- 
tion 1621  (c) (1).  (c) (2).  or  (c) (3)  exists  or 
lias  occurred,  or  the  exercise  or  enjoyment 
of  the  right  of  custody  or  visitation  violated 
by  the  offense  requires  the  crossing  of  a 
state  or  United  States  boundary  by  the  child, 
pcrent,  or  guardian." 

(b)  On  page  113,  line  IS,  change  'or  1623" 
to  "1623,  or  1624". 

(c)  On  page  5,  line  6,  and  en  page  110,  line 
10,  change  the  table  of  contents  to  re-number 
1624  as   1625,  and  insert: 

"1624.  Restraint  of  a  Minor  Child  by  a  Par- 
ent "Familial  Rights." 

(d)  On  page  112,  lines  28-31,  change  the 
aClrmative  defense  to  read: 

"(b)  Affirmative  Defense. — It  is  an  a  af- 
firmative defense  to  a  prosecution  under  sec- 
tion 1622(a)  (2)  or  1623  that  the  actor  is 
a  parent  or  guardian  of  the  person  re- 
strained and  that  the  person  restrained  is 
less  than  eighteen  years  old." 

(e)  On  page   112,  strike  lines  32-39. 

(f)  On  page  113,  strike  lines  1-8. 

(g)  On  page  113.  line  13.  change  "(e)"  to 
"(c)". 

(h)  On  page  354,  add  the  following  after 
line  30: 

"(m)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a),  for 
an  offense  described  in  18  U.S.C.  1624.  shall 
consider  the  effect  that  the  return  of  the 
minor  child,  other  than  a  return  that  is  a 
defense  under  18  U.S.C.  1624(b)(2),  should 
have  on  the  sentence."' 

(1)  Redesignate  the  remaining  subsections 
of  28  use.  994. 

(j)  on  page  359,  after  line  2,  Insert  the 
following : 

Sec.  124A.  Chapter  115  of  title  28,  United 
States  Code,  is  amended  as  follows: 

"'(a)  A  new  section  1738A  is  added  after 
section  1738: 

"  '1738A.  Full  faith  and  credit  given  to  child 
custody  determinations 

"  '(a)  The  appropriate  authorities  of  every 
state  shall  enforce  according  to  its  terms, 
and  shall  not  modify  except  as  provided  in 
subsection  (f )  of  this  section,  any  child  cus- 
tody determination  made  by  a  court  of  an- 
other state  consistently  with  the  provisions 
of  subsections  (b)  through  (f)  of  this  sec- 
tion, unless: 

"  '(1)  the  primary  basis  for  the  child  cus- 
tody determination  was  punishment  of  a  con- 
testant and  not  the  best  Interests  of  the 
child:  or 

"'(2)  the  child  custody  determination  Is 
Inconsistent  with  a  strong  public  policy  of 
the  former  state. 

"  "(b)  As  used  in  this  section: 

"'(I)  "child"  means  a  person  under  the 
age  of  eighteen; 

"  '(2)  "state"  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States; 

"■(3)  "custody  determination"  means  a 
judgment,  decree,  or  other  order  of  a  court 
providing  for  the  custody  or  visitation  of  a 
child,  includes  permanent  and  temporary  or- 
ders, and  Includes  initial  orders  and  modifi- 
cations; 

"  '(4)  "contestant"  means  a  person,  Includ- 
ing a  parent,  who  claims  a  right  to  custody 
or  visitation  of  a  child; 

"'(5)  "physical  custody"  means  actual 
possession  and  control  of  a  child; 

"'(8)  "modification"  and  "modify"  refer 
to  a  custody  determination  which  modifies, 
replaces,  supersedes,  or  otherwise  is  made 
subsequent  to.  a  prior  custody  determination 
concerning  the  same  child,  whether  made  by 
the  same  court  or  not; 

"'(7)  "home  state"  means  the  state  in 
which  the  child  Immediately  preceding  the 


time  involved  lived  with  his  parents,  a  par- 
ent, or  a  person  acting  as  parent,  for  at  least 
six  consecutive  months,  and  in  the  case  of 
a  child  less  than  six  months  old  the  state  In 
which  the  child  lived  from  birth  with  any 
of  such  persons.  Periods  of  temporary  ab- 
sence of  any  of  such  persons  are  counted  as 
part  of  the  six-month  or  other  period;  and 

"  '(8)  "person  acting  as  a  parent"  means 
a  person,  other  than  a  parent,  who  has  phys- 
ical custody  of  a  child  and  who  has  either 
been  awarded  custody  by  a  court  or  claims 
a  right  to  custody. 

"■(c)  A  child  custody  determination  made 
by  a  court  of  a  state  is  consistent  with  the 
provisions  of  this  section,  whether  or  not  the 
child  is  physically  present  in  such  state, 
only  If: 

"'(1)  such  court  has  such  Jurisdiction 
under  the  law  of  such  state;  and 

"'(2)  one  of  the  following  conditions  is 
met: 

"  '(A)  such  state  (1)  is  the  home  state  of 
the  child  at  the  time  of  commehcement  of 
the  proceeding,  or  (11)  had  been  the  child's 
home  state  within  six  months  before  com- 
mencement of  the  proceeding  and  the  child 
is  absent  from  such  state  because  of  his  re- 
moval or  retentioa  by  a  contestant  or  for 
other  reasons,  and  a  parent  or  guardian  con- 
tinues to  live  In  such  state;  or 

"'(B)  it  is  In  the  best  interest  of  the 
child  that  a  court  of  such  state  a.Tsume  Ju- 
risdiction because  (1)  the  child  and  his  par- 
ents, or  the  child  and  at  least  one  contestant, 
have  a  significant  connection  with  such 
state,  and  (11)  there  is  available  In  such 
state  substantial  evidence  concerning  the 
child's  present  or  future  care,  protection, 
training,  and  personal  relationships;  or 

"'(C)  the  child  is  physically  present  in 
such  state  and  (1)  the  child  has  been  aban- 
doned or  ( 11 )  it  is  necessary  In  an  emergency 
to  protect  the  child  because  he  has  been 
subjected  to  or  threatened  with  mistreat- 
ment or  abuse  or  is  otherwise  neglected;  or 

"'(D)(1)  it  appears  that  no  other  state 
would  have  Jurisdiction  under  paragraphs 
(A),  (B),  (C).  or  (E).  or  another  state  has 
declined  to  exercise  Jurisdiction  on  the 
ground  that  the  state  whose  Jurisdiction  is 
in  issue  is  the  more  appropriate  forum  to 
determine  the  custody  of  the  child,  and  (11) 
it  is  In  the  best  interest  of  the  child  that 
such  court  assume  Jurisdiction;  or 

■"(E)  the  court  has  continuing  Jurisdic- 
tion pursuant  to  subsection  (d)  of  this  sec- 
tion. 

"  "(d)  The  Jurisdiction  of  a  court  of  a  state 
which  has  made  a  child  custody  determina- 
tion consistently  with  the  provisions  of  sub- 
sections (b)  through  (f )  of  this  section  con- 
tinues as  long  as  the  requirement  of  sub- 
section (c)(1)  of  this  section  continues  to 
be  met  and  such  state  remains  the  home  of 
the  child  or  of  any  contestant. 

"'(e)  Reasonable  notice  and  opportunity 
to  be  heard  shall  be  given  to  the  contestants, 
any  parent  whose  parental  rights  have  not 
been  previously  terminated,  and  any  person 
who  has  physical  custody  of  the  child,  before 
a  child  custody  determination  Is  made. 

"'(f)  A  court  of  a  state  may.  if  it  has 
Jurisdiction  to  make  a  child  custody  deter- 
mination, modify  a  determination  of  the 
custody  of  the  same  child  made  by  a  court  of 
another  state  if  the  court  of  the  other  state 
no  longer  has  Jurisdiction,  or  it  has  declined 
to  exercise  such  Jurisdiction,  to  modify  such 
determination.'. 

"(b)  The  sectton-by-sectlon  analysis  at 
the  beginning  of  the  chapter  Is  amended  by 
adding  after  the  Item  relating  to  section  1738 
the  following  new  Item: 

"1738A.  Jurisdiction  to  make  child  custody 
determinations;  full  faith  and 
credit  given  to  such  determina- 
tion.". 

(1)  On  page  373.  after  line  31,  Insert  the  fol- 
lowing: 


"Past    D — ^Abienoments    Relatinc    to    thk 

Public   Health    and    Wklpaee,   Tttlk   43, 

United  States  Code 

"Sec.  144A.  (a)  The  Congftss  finds  that: 

"  ( 1 )  There  Is  a  large  and  growing  number 
of  cases  annually  Involving  disputes  between 
persons  claiming  rights  of  custody  and  visita- 
tion of  children  under  the  laws,  and  in  the 
courts,  of  different  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  SUtes. 

"(2)  The  laws  and  practices  by  which  the 
courts  of  those  Jurisdictions  determine  their 
Jurisdiction  to  decide  such  disputes,  and 
the  effect  to  be  given  the  decisions  of  such 
disputes  by  the  courts  of  other  Jurisdictions, 
are  ill -defined,  conflicting,  and  In  many  In- 
stances tinsound. 

"(3)  Those  characteristics  of  the  law  and 
practice  In  such  cases,  along  with  the  limits 
imposed  by  a  federal  system  on  the  authority 
of  each  such  Jurisdiction  to  conduct  In- 
vestigations and  take  other  actions  outside 
its  own  boundaries,  contribute  to  a  tendency 
of  parties  Involved  In  such  disputes  to  resort 
frequently  to  the  seizing,  restraint,  conceal- 
ment, and  Interstate  transportation  of  chil- 
dren; disregard  of  court  orders;  excessive  re- 
litigation of  cases;  obtaining  of  confilctlng 
orders  by  the  courts  of  various  Jurisdictions; 
and  interstate  travel  and  communication 
that  is  so  expensive  and  time-consuming  as 
to  disrupt  their  occupations  and  commercial 
activities. 

"(4)  Among  the  restilts  of  those  conditions 
and  activities  are  the  faUure  of  the  courts 
of  such  Jurisdictions  to  give  full  faith  and 
credit  to  the  Judicial  proceedings  of  the 
other  Jurisdictions;  the  deprivation  of  rights 
of  liberty  and  property  without  due  process 
of  law;  burdens  on  commerce  among  such 
Jurisdictions  and  with  foreign  nations;  and 
harm  to  the  welfare  of  children  and  their 
parents  and  other  custodians. 

"(6)  For  those  reasons  it  Is  necessary  to 
establish  a  national  system  for  locating 
parents  and  children  who  travel  from  one 
such  Jurisdiction  to  another  and  are  con- 
cealed In  connection  with  such  disputes,  and 
to  establish  national  standards  under  which 
the  courts  of  such  Jtirlsdictions  wlU  deter- 
mine their  Jurisdiction  to  decide  such  dis- 
putes and  the  effect  to  be  given  by  each 
such  Jurisdiction  to  such  decisions  by  the 
courts  of  other  such  Jurisdictions. 

"(b)  Section  4.'i3  of  the  Social  Security  Act 
as  added  by  section  101(a)  of  the  Act  of 
January  4,  1975  (42  U.S.C.  653)  Is  amended  M 
follows : 

"(1)  At  the  end  of  subsection  (a),  change 
the  period  to  a  comma  and  add  'and  Infor- 
mation as  to  the  whereabouts  of  any  absent 
parent  or  child  when  such  information  Is  to 
be  used  to  locate  such  parent  or  child  for 
the  purpose  of  making  or  enforcing  a  child 
custody  determination,  as  defined  In  28  U.S.C. 
1738A,  entitled  under  that  section  to  be 
enforced  by  the  appropriate  authorities  of 
other  States." 

"(2)  The  first  time  the  word  ■parent"  ap- 
pears In  subsection  (b).  Insert  after  that 
word  the  words   'or  child'. 

"(3)  At  the  end  of  subsection  (b)  delete 
the  period  and  substitute  ',  (c)(4),  (c)(6), 
or    (c)(6).' 

"(4)  At  the  end  of  subsection  (c)(2)  de- 
lete 'and*. 

'■(5)  At  the  end  of  subsection  (c),  delete 
the  period  and  substitute  a  semicolon. 

"(6)  Add  the  following  new  paragraphs 
after  subsection   (c)  (3) : 

"•(4)  any  agent  or  attorney  of  any  State 
having  in  effect  a  plan  approved  under  this 
part,  who  has  the  duty  or  authority  under 
the  law  of  such  State  to  enforce  a  chUd 
custody  determination,  as  defined  in  38 
UJ3.C.  1738A,  entitled  under  that  section  to 
be  enforced  by  the  appropriate  authorities 
of  other  States. 
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"'(5)  any  court  bavlng  Jurisdiction  to 
make  or  enforce  such  a  child  ciutody  deter- 
mination, or  any  agent  of  such  a  court;  and 

"  '(6)  any  parent,  legal  guardian,  attorney, 
or  agent  of  a  child  sought  to  be  located  pur- 
suant to  subsection  (a)    of  this  section.' " 

"(7)  In  subsection  (f),  after  '(c)(3)'  add 
•,   (c)(4).   (c)(6),  or  (c)(6)'.". 

(j)    On  page  381,   re-deslgnate  Part  D  as 
Parts. 

Mr.  WALLOP.  Mr.  President,  today 
I  am  offering  a  comprehensive  amend- 
ment with  both  civil  and  criminal  com- 
ponents which  addresses  a  growing  prob- 
lem that  too  many  parents  and  children 
face  in  America — the  problem  of  child- 
snatching.  This  amendment  is  cospon- 
sored  by  Senators  Kennedy,  Thurmond, 
and  McGovERN,  and  I  thank  them  for 
their  support  and  Interest  in  this  matter 

Child -snatching — a  word  of  art — re- 
fers to  the  abduction  of  a  child  from  the 
parent  with  legal  custody  by  the  parent 
without  legal  custody.  This  frequently  in- 
volves the  disappearance  of  the  abduct- 
ing parent  and  child  or  fllgl^t  to  another 
State  where  the  custody  ruling  is  not  in 
force.  When  this  occurs,  it  is  difltlcult  for 
the  parent  from  whom  the  child  has 
been  snatched  to  get  legal  assstcmce. 
This  is  particularly  true  where  the  child 
has  been  removed  to  another  State 
where  the  custody  order  Is  not  recog- 
nized. This  problem  often  leads  to 
severe  emotional  harm  to  the  child  who 
is  moved  from  State  to  State  and 
bandied  about  as  though  a  piece  of  per- 
sonal property  without  human  qualities. 

While  there  are  no  firm  statistics  on 
the  incidence  of  child-snatchings,  it  has 
been  estimated  that  there  may  be  some 
25,000  occurring  each  year. 

The  present  Federal  kidnapping 
statute  (18  U.S.C.  1201  (a)  specifically 
excludes  a  parent  from  prosecution  for 
transporting  a  child  across  State  lines. 
At  the  committee  level,  the  members  ac- 
cepted an  amendment  I  had  offered 
which  would  have  made  It  a  Federal  of- 
fense for  parents  who  snatch  their  chil- 
dren in  violaton  of  custody  awards. 
Briefly,  that  amendment  would  have  re- 
moved the  availability  of  the  affirma- 
tive defense  set  forth  in  existing  law  for 
a  parent  or  guardian  who  acted  in  vio- 
lation of  a  custody  award.  One  part  of 
my  amendment  today  significantly  im- 
proves the  language  as  It  appears  in  S. 
1437  as  a  committee  amendment  and 
makes  chlld-snatchlng  a  less  serious 
offense.  The  impetus  to  amend  the  Fed- 
eral criminal  laws  to  treat  "chlld- 
snatchlng"  as  a  form  of  kidnapping  or 
as  another  Federal  crime  Is  based  upon 
the  recognition  of  the  obstacles  that  a 
State  faces  when  a  child  custody  de- 
termination made  by  one  of  Its  courts 
Is  violated,  the  violating  parent  takes 
or  keeps  the  child  In  another  State,  and 
the  State  needs  to  locate  them  and  en- 
force the  court  order.  Those  obstacles 
are  most  formidable  when  the  child  Is 
concealed,  and  under  present  law  are 
often  Insuperable. 

Making  "chUd-snatchlng '  a  Federal 
crime  would,  by  authorizing  the  FBI  to 
locate  parents — and  thereby  children — 
mitigate  the  particular  problem  of  the 
limitation  of  each  State's  Investigative 
power  to  its  own  boundaries. 


However,  a  crimina,}  statute  only 
touches  upon  one  aspect  of  this  phenom- 
enon. A  principal  motive  for  a  parent 
to  "snatch"  his  child  is  usually  the 
desire  to  obtain  a  more  favorable  cus- 
tody or  visitation  order  in  another  State. 
That  motive  is  encouraged  by  the  fact 
that  many  States  freely  exert  jurisdic- 
tion based  solely  on  presence  of  the 
child,  freely  modify  the  custody  orders 
of  other  States,  and  otherwise  fall  to 
give  full  faith  and  credit  to  such  orders. 

Last  year  Assistant  Attorney  General 
Patricia  Wald  indicated  the  Justice  De- 
partment's support,  subject  to  certain 
specified  reservations,  of  a  proposal  simi- 
lar to  the  amendment  I  am  offering  to- 
day. In  a  letter  to  Congressman  Rodino 
in  regard  to  H.R.  9913,  Ms.  Wald  ex- 
plained the  need  for  leglsl.'itlon  to  solve 
the  child -snatching  problem.  Excerpts 
from  this  letter  follow : 

Although  the  full  faith  and  credit  clause 
of  the  Constitution  mandates  interstate  rec- 
ognition of  state  decrees,  its  applicablility 
is  limited  to  those  orders  deemed  "final." 
Since  custody  orders  are  always  modifiable 
by  the  original  forum,  either  because  of 
changed  circumstances  or,  in  some  states, 
discovery  of  facts  not  brought  out  at  the 
first  hearing,  the  second  fortun  may  modify 
also  without  obligation  to  extend  full  faith 
and  credit.  Frequently,  the  second  state 
switches  custody  to  the  parent  within  its 
boundaries,  th\is  encouraging  chlld-snatch- 
lng by  rewarding  the  de  facto  physical  custo- 
dian regardless  of  the  existence  of  any  order 
or  decree  to  the  contrary. 

The  inability  of  state  courts  to  effectively 
enforce  custody  decrees  outside  of  their  ju- 
risdictions, and  the  willingness  of  courts  to 
disregard  or  modify  decrees  entered  in  other 
states,  both  operate  to  encourage  chlld- 
snatchlng  as  a  form  of  extralegal  self-help. 
The  problem  therefore  has  its  marks  in  the 
fact  that  our  form  of  government  Is  a  federa- 
tion of  states,  each  of  which  retains  juris- 
diction over  domestic  relations  within  its 
boundaries.  Since  it  Is  the  province  of  the 
federal  government  to  resolve  problems  which 
are  interstate  In  origin,  and  which  the  states, 
acting  Independently,  cannot  resolve,  it 
might  seem  that  federal  legislation  would  b« 
particularly  appropriate  in  this  area. 

The  Uniform  Child  Custody  Jurisdiction 
Act  Is  one  method  which  would  enable  the 
states  to  deal  with  the  problem.  The  Act, 
which  is  not  reciprocal  and  may  be  enacted 
by  Individual  states,  establishes  standards 
for  choosing  the  appropriate  forum  to  deter- 
mine custody.  Once  the  Jurisdictional  tests 
are  met,  usually  by  the  "home  state"  of  the 
child,  any  other  state  which  has  enacted 
the  Act  will  defer  to  the  appropriate  forum 
and  cooperate  with  its  jurisdiction.  The  Act 
also  provides  that  out-of-state  custody  de- 
crees be  recognized  and  enforced. 

The  problem,  therefore,  is  to  preserve  the 
traditional  state  court  control  over  child 
custody  determinations  and  at  the  same  time 
place  federal  restrictions  on  forum  shopping 
and  non-compliance  with  state  court  orders, 
without  disturbing  the  dellcatA  balance  be- 
tween state  and  national  Jurisdictions  that 
is  the  foundation  of  our  federal  system. 

As  In  other  matters  affecting  child  cus- 
tody, we  believe  that  the  paramount  con- 
sideration In  evaluating  this  proposed  legis- 
lation should  be  the  best  Interests  of  the 
child.  Although  in  such  cases,  a  number  of 
states  may  have  a  legitimate  interest  in  the 
child's  custody,  and  particular  circumstances 
might  tend  to  favor  one  state  over  another 
in  individual  cases,  we  believe  that,  in  gen- 
eral, the  best  Interests  of  the  child  would  be 
promoted  by  designating  any  one  state  with 
Jurisdiction  to  decide  the  case  as  the  only 


forum  m  which  the  merits  of  the  case  could 
be  considered.  The  establishment  of  a  general 
rule  by  which  such  a  state  could  be  unam- 
biguously designated  is  therefore  the  primary 
goal. 

Because  the  problem  of  child-snatch- 
ing is  a  complex  one.  the  amendment  I 
am  offering  today  is  fashioned  to  attack 
each  of  its  roots.  This  amendment  has 
both  a  criminal  and  civil  provision.  On 
the  criminal  side,  in  lieu  of  the  language 
in  S.  1437  which  deletes  the  affirmative 
defense  for  parents  who  wrongfully 
snatch  their  children,  I  am  offering  an 
entirely  separate  provision  entitled  "Re- 
straint of  a  Minor  Child  by  a  Parent." 
This  section  would  make  it  an  offense  for 
a  parent  to  violate  a  custody  or  visitation 
right  which  arises  from  either  a  custody 
determination  in  accordance  with  the 
new  civil  sections,  or  in  violation  of  a 
valid  written  agreement  of  the  parents 
or  guardians,  or  where  neither  a  valid 
court  decree  or  express  agreement  exist, 
in  violation  of  the  natural  custodial 
rights  of  parents.  In  order  to  be  punish- 
able under  this  provision,  the  actor 
would  have  to  restrain  a  child  of  not 
more  than  14  and  either  secrete  and  con- 
ceal the  child  for  more  than  7  days  or 
restrain  the  child  without  good  cause  for 
more  than  30  days.  The  parent  would 
have  two  possible  defenses  to  prosecu- 
tions: First,  if  no  person  claiming  a  right 
violated  by  this  offense  reports  the  of- 
fense within  90  days;  or,  second,  the 
child  is  returned  unharmed  prior  to  the 
arrest  or  issuance  of  a  warrant  for  arrest 
of  the  defendant. 

Furthermore,  the  FBI  may  not  com- 
mence an  investigation  until  at  least  60 
days  have  elapsed  after  the  filing  of  a 
report  with  local  authorities  and  after 
requesting  the  assistance  of  the  Parent 
Locator  Service.  The  offense  is  punish- 
able as  a  class  B  misdemeanor — not  more 
than  6  months,  not  more  than  $10,000, 
or  both — in  certain  cases  and  a  class  C 
misdemeanor — not  more  than  30  days, 
not  more  than  $10,000,  or  both — in  all 
other  cases.  Finally,  the  sentencing 
commission  is  instructed  to  take  into 
consideration  the  fact  that  the  child  is 
returned  when  sentencing. 

The  civil  component  of  this  amend- 
ment consists  of  three  parts:  First,  this 
amendment  would  require  that  full  faith 
and  credit  be  given  to  custody  determi- 
nations which  are  made  in  compliance 
with  the  standards  set  forth  in  the  suc- 
ceeding subsections.  A  State  would  be 
compelled  to  enforce  a  decree  of  a  sister 
State  which  exercised  its  jurisdiction  in 
accordance  with  these  standards.  A  court 
would  have  authority  to  modify  the  de- 
cree of  a  sister  State  only  if  it  would 
have  jurisdiction  to  make  a  child  custody 
determination  in  the  first  instance  and 
if  the  sister  State  either  no  longer  has 
jurisdiction  or  has  declined  to  exercise 
its  jurisdiction.  Second,  a  sister  State 
custody  determination  would  be  entitled 
to  full  faith  and  credit  provided  that  the 
State  court  exercised  its  Jurisdiction  in 
accordance  with  certain  specified  stand- 
ards. 

Briefly,  a  court  will  have  to  consider 
such  factors  as: 

First,  whether,  in  the  first  instance  the 
court  has  jurisdiction; 
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Second,  whether  the  child  has  made 
his  home  in  that  State  for  at  least  6 
months  prior  to  the  commencement  of 
the  proceeding ; 

Third,  whether  it  is  in  the  best  in- 
terests of  the  child  that  the  court  assume 
jurisdiction; 

Fourth,  whether  the  child  is  physically 
present  in  the  State  and  has  either  been 
abandoned  or  other  emergency  circum- 
stances exist; 

Fifth,  whether  no  other  State  has  ju- 
risdiction or  has  declined  to  exercise 
jurisdiction  and  it  is  in  the  best  interests 
of  the  child  that  the  court  assume  juris- 
diction. 

Third,  the  Parent  Locator  Service 
of  HEW  would  be  enlisted  to  help  find 
parents  who  take,  restrain,  or  conceal 
their  children.  The  PLS  is  designed  to 
promote  cooperation  among  various 
States  in  locating  parents.  Such  coopera- 
tion, coupled  with  the  locating  system 
which  has  been  established  in  all  50 
States  and  4  territories  as  well  as  the 
Federal  Government,  has  proven  to  be 
very  successful  in  locating  parents.  In- 
terstate cooperation,  once  established 
during  the  investigative  stage  of  a  cus- 
tody dispute,  should  carry  over  signifi- 
cantly to  promote  cooperation  among  the 
State  courts  and  the  State  welfare  and 
other  agencies  that  assist  the  courts  in 
gathering  information  for  custody  cases- 

This  civil-criminal  package  of  legisla- 
tion should  greatly  assist  in  reducing  the 
occurrence  of  child-snatching  incidents 
throughout  America.  Many  States  have 
looked  at  the  problem  and  have  already 
adopted  the  Uniform  Child  Custody 
Jurisdiction  Act  (UCCJA)  which,  in 
principle,  paraUels  this  proposal.  The 
UCCJA  provides  for  cooperation  between 
signing  States  in  regard  to  child  custody 
disputes.  It  limits  custody  jurisdiction  to 
the  State  where  the  child  has  his  or  her 
home  or  strongest  contact  and  provides 
for  recognition  and  enforcement  of  out- 
of-state  custody  decrees  under  specified 
circumstances.  To  date,  20  States  have 
adopted  the  UCCJA  and  this  Federal  leg- 
islation will  serve  as  a  model  to  the  re- 
maining states.  I  might  add  here  that 
my  own  State  of  Wyoming  has  adopted 
the  UCCJA  as  well  as  criminal  statutes 
dealing  with  the  problem  of  child- 
snatching. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  an  anal- 
ysis of  the  constitutional  bases  of  Fed- 
eral jurisdiction  in  this  area.  To  sum- 
marize this  report,  the  commerce  clause 
in  article  T.  section  8  the  full  'nith  and 
credit  clause  of  article  IV,  section  1.  sec- 
tion 5  of  the  14th  amendment,  and  the 
constitutional  right  to  travel  are  all  valid 
bases  upon  which  Congress  can  exercise 
Federal  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  distinguished  colleagues  who  have 
seen  fit  to  cosponsor  this  amendment; 
Senators  Kennedy,  Thurmond,  and  Mc- 
G<ivirRN.  We  are  in  agreement  that  the 
existing  state  of  the  law  does  not  tackle 
the  child -snatching  problem  in  any  re- 
spect. This  amendment  will  provide  a 


criminal-civil  arsenal  for  combating  this 
problem.  We  have  taken  this  first  step 
toward  eradicating  the  child-snatching 
problem  after  careful  analysis  of  recent 
legal  writing  on  the  subject  and  on  a 
hearing  record  developed  in  1975  by  the 
Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency.  Should  additional 
information  surface  which  would  be  use- 
ful in  improving  the  proposal,  we  will 
have  the  next  2  years  in  which  to 
make  the  necessary  and  appropriate 
modification. 

I  urge  the  support  of  all  Members  of 
the  Senate.  Today  we  can  make  a  truly 
meaningful  and  important  addition  to 
the  laws  of  our  land. 

ExHisrr  1 
CoNSTrrunoNAL  Bases  fob  "ChIld-Steai.ing" 
Legislation 

Among  the  sources  of  Congressional  power 
to  enact  legislation  dealing  with  "child- 
snatching"  are  the  Commerce  Clause,  the 
Pull  Faith  and  Credit  Clause,  and  the  Four- 
teenth Amendment  Due  Process  provision. 

It  Is  clear  that  the  Commerce  Clause  in 
Article  I,  Section  8.  authorizes  the  enactment 
of  Federal  criminal  legislation  dealing  with 
unlawful  restraint  of  a  person  where  "... 
movement  of  the  victim  across  a  state  or 
United  States  boundary  occurs  in  the  com- 
mission of  the  offense  .  .  .  ,"  a  Jurisdic- 
tional criterion  applicable  to  sections  1621 
through  1623  of  the  proposed  new  Federal 
Criminal  Code.  Where  there  is  such  inter- 
state or  foreign  movement,  there  probably 
Is  power  under  the  Commerce  Clause  likewise 
to  enact  the  other,  civil,  legislation  here  pro- 
posed to  deal  with  the  same  kind  of  conduct. 

Article  IV,  Section  1,  provides  not  only 
that  "Pull  Faith  and  Credit  shall  be  given 
in  each  State  to  the  .  .  .  Judicial  Proceedings 
of  every  other  State,"  but  also  that  "...  the 
Congress  may  by  general  Laws  prescribe  the 
manner  in  which  such  .  .  .  Proceedings  shall 
be  proved,  and  the  Effect  thereof."  That  sec- 
tion appears  to  be  a  sound  basis  for  enact- 
ment of  key  portions,  if  not  all.  of  this  pro- 
posed legislation.  See  Rather,  Child  Custody 
in  a  Federal  System,  62  Mich.  L.  Rev.  795, 
798-99.  815.  827  n.  153  (1964):  Hudak.  The 
Plight  of  the  Interstate  Child  in  American 
Courts.  9  Akron  L.  Rev.  257.  298-99  (1975): 
Hudak,  Seize,  Run,  and  Sue:  The  Ignominy 
0/  Interstate  Child  Custody  Litigation  in 
American  Courts,  39  Mo.  L.  Rev.  521,  547 
(1974):  Bodenheimer,  Progress  Under  the 
UCCJA.  ...  66  Cal.  L.  Rev.  978,  1002  n  142 
(1977) ;  Currie,  Full  Faith  and  Credit.  Chiefly 
to  Judgments  ■  A  Role  for  Congress,  Sup.  Ct. 
Rev.  89.  109-18  (1964):  Ratner.  Ugislative 
Resolution  of  the  Interstate  Child  Custody 
Problem:  A  Reply  to  Professor  Currie  and  a 
Proposed  Uniform  Act.  38  S.  Cal.  L.  Rev.  183 
(1965). 

Section  5  of  the  Fourteenth  Amendment, 
which  forbids  the  states  to  deprive  any  per- 
son of  life,  liberty,  or  property  without  due 
process  of  law,  g^rants  to  Congress  "power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article."  The  opinion  has  been 
expressed  that  "since  the  due  process  clause 
.  .  .  provides  a  limitation  upon  the  exercise 
of  state  Judicial  authority.  Congress,  pur- 
suant to  its  power  to  enforce  by  appropriate 
legislation  the  provisions  of  that  amend- 
ment, could  probably  specify  ...  a  require- 
ment (that  the  former  state  in  a  child 
custody  case  have  been  the  established  home 
of  the  child  for  at  least  six  months]  for  the 
exercise  of  state  custody  Jurisdiction  over 
nonresidents."  Ratner,  supra  at  827  n.  163. 

Thus  It  appears  that  each  aspect  of  the 
proposed  civil  legislation  to  deal  with  "child 
snatching"  has  at  least  one,  and  in  some 
in£<tances  two  or  three,  sound  bases  in  the 
constitutional  power  of  Congress  to  legislate. 


Mr.  WALLOP.  Mr.  President.  I  yield 
to  Senator  Thurmond  for  brief  com- 
ments, and  then,  at  the  appropriate  time. 
I  will  yield  to  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy). 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  of  the  able  and 
distinguished  Senator  from  Wyoming. 

Congress  has  constitutional  power  to 
enact  the  civil  provisions  of  Senator 
Wallop's  amendment.  The  full  faith  and 
credit  clause  explicitly  gives  the  Con- 
gress power  to  enact  laws  to  "prescribe 

•  •  •  the  Effect to  be  given  by 

one  State  to  the  judicial  proceedings  of 
another  State.  Indeed,  Congress  has  pre- 
viously exercised  that  power  in  other 
contexts. 

The  provisions  of  this  amendment 
dealing  with  jurisdiction  of  a  State  court 
to  determine  custody  of  a  child  are 
merely  a  limitation  on  that  portion  of 
the  amendment  that  requires  one  State 
to  enforce  another  State's  custody  order. 
They  could  not,  and  do  not,  limit  the 
force  the  full  faith  and  credit  clause 
has  in  its  direct  operation.  Neither  do 
those  provisions  restrict  the  freedom  of 
any  State  to  exercise  jurisdiction  beyond 
that  described  in  the  amendment  in  an 
intrastate  custody  dispute.  All  they  do  is 
to  limit  the  proposed  statutory  require- 
ment, that  one  State  enforce  another 
State's  custody  orders,  to  those  orders 
that  meet  criteria  patterned  on  the  juris- 
dictional provisions  of  the  Uniform 
Child  Custody  Jurisdiction  Act. 

In  other  words,  those  provisions 
merely  limit  the  application  of  a  full 
faith  and  credit  statute  Congress  has 
power  to  enact.  I  am  satisfied,  therefore, 
that  Senator  Wallop's  amendment  is 
virithin  the  power  of  Congress. 

It  is  worth  noting  also  that  this 
amendment  is  based  also  on  other 
powers  of  Congress  to  legislate,  includ- 
ing the  commerce  clause  and  the  power 
to  enforce  the  due  process  clause. 

We  need  Federal  legislation  creating 
national  standards  so  States  will  know 
which  out-of-state  custody  orders  de- 
serve enforcement.  Only  if  we  enact  such 
a  law  will  parents  no  longer  have  a 
motivation  to  engage  in  child  snatch- 
ing. We  should  exercise  this  congres- 
sionnl  power,  and  thereby  give  the 
children  who  are  victims  in  these  cases 
the  protection  they  need. 

Mr.  President,  current  title  18  of  the 
United  States  Code  excludes  parents  who 
restrain  their  children  during  custody 
disputes  from  the  coverage  of  the  kid- 
naping offense. 

8.  1437  as  reported  by  the  Judiciary 
Committee  brings  parents  within  the 
scope  of  the  criminal  restrsdnt  offenses 
defined  in  secti(»is  1622(a)  (2)  and  1623. 

The  amendment  now  proposed  by 
S»na*^or  Waliop  would  exempt  parents 
who  restrain  their  children  from  those 
offenses.  It  would  create  Instead  a  new 
section  1624  for  such  cases.  The  new  sec- 
tion Is  drafted  so  as  to  deal  less  harshly 
and  more  effectively  with  such  offenses. 

The  amendment  also  would  add  to  the 
bill  important  provisions  designed  to 
eliminate  the  root  causes  of  child  snatch- 
ing, and  to  provide  a  sound  basis  for  de- 
termining what  child  custody  orders 
must  be  obeyed  imder  section  1624. 
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"'(5)  any  court  bavlng  Jurisdiction  to 
make  or  enforce  such  a  child  ciutody  deter- 
mination, or  any  agent  of  such  a  court;  and 

"  '(6)  any  parent,  legal  guardian,  attorney, 
or  agent  of  a  child  sought  to  be  located  pur- 
suant to  subsection  (a)    of  this  section.' " 

"(7)  In  subsection  (f),  after  '(c)(3)'  add 
•,   (c)(4).   (c)(6),  or  (c)(6)'.". 

(j)    On  page  381,   re-deslgnate  Part  D  as 
Parts. 

Mr.  WALLOP.  Mr.  President,  today 
I  am  offering  a  comprehensive  amend- 
ment with  both  civil  and  criminal  com- 
ponents which  addresses  a  growing  prob- 
lem that  too  many  parents  and  children 
face  in  America — the  problem  of  child- 
snatching.  This  amendment  is  cospon- 
sored  by  Senators  Kennedy,  Thurmond, 
and  McGovERN,  and  I  thank  them  for 
their  support  and  Interest  in  this  matter 

Child -snatching — a  word  of  art — re- 
fers to  the  abduction  of  a  child  from  the 
parent  with  legal  custody  by  the  parent 
without  legal  custody.  This  frequently  in- 
volves the  disappearance  of  the  abduct- 
ing parent  and  child  or  fllgl^t  to  another 
State  where  the  custody  ruling  is  not  in 
force.  When  this  occurs,  it  is  difltlcult  for 
the  parent  from  whom  the  child  has 
been  snatched  to  get  legal  assstcmce. 
This  is  particularly  true  where  the  child 
has  been  removed  to  another  State 
where  the  custody  order  Is  not  recog- 
nized. This  problem  often  leads  to 
severe  emotional  harm  to  the  child  who 
is  moved  from  State  to  State  and 
bandied  about  as  though  a  piece  of  per- 
sonal property  without  human  qualities. 

While  there  are  no  firm  statistics  on 
the  incidence  of  child-snatchings,  it  has 
been  estimated  that  there  may  be  some 
25,000  occurring  each  year. 

The  present  Federal  kidnapping 
statute  (18  U.S.C.  1201  (a)  specifically 
excludes  a  parent  from  prosecution  for 
transporting  a  child  across  State  lines. 
At  the  committee  level,  the  members  ac- 
cepted an  amendment  I  had  offered 
which  would  have  made  It  a  Federal  of- 
fense for  parents  who  snatch  their  chil- 
dren in  violaton  of  custody  awards. 
Briefly,  that  amendment  would  have  re- 
moved the  availability  of  the  affirma- 
tive defense  set  forth  in  existing  law  for 
a  parent  or  guardian  who  acted  in  vio- 
lation of  a  custody  award.  One  part  of 
my  amendment  today  significantly  im- 
proves the  language  as  It  appears  in  S. 
1437  as  a  committee  amendment  and 
makes  chlld-snatchlng  a  less  serious 
offense.  The  impetus  to  amend  the  Fed- 
eral criminal  laws  to  treat  "chlld- 
snatchlng"  as  a  form  of  kidnapping  or 
as  another  Federal  crime  Is  based  upon 
the  recognition  of  the  obstacles  that  a 
State  faces  when  a  child  custody  de- 
termination made  by  one  of  Its  courts 
Is  violated,  the  violating  parent  takes 
or  keeps  the  child  In  another  State,  and 
the  State  needs  to  locate  them  and  en- 
force the  court  order.  Those  obstacles 
are  most  formidable  when  the  child  Is 
concealed,  and  under  present  law  are 
often  Insuperable. 

Making  "chUd-snatchlng '  a  Federal 
crime  would,  by  authorizing  the  FBI  to 
locate  parents — and  thereby  children — 
mitigate  the  particular  problem  of  the 
limitation  of  each  State's  Investigative 
power  to  its  own  boundaries. 


However,  a  crimina,}  statute  only 
touches  upon  one  aspect  of  this  phenom- 
enon. A  principal  motive  for  a  parent 
to  "snatch"  his  child  is  usually  the 
desire  to  obtain  a  more  favorable  cus- 
tody or  visitation  order  in  another  State. 
That  motive  is  encouraged  by  the  fact 
that  many  States  freely  exert  jurisdic- 
tion based  solely  on  presence  of  the 
child,  freely  modify  the  custody  orders 
of  other  States,  and  otherwise  fall  to 
give  full  faith  and  credit  to  such  orders. 

Last  year  Assistant  Attorney  General 
Patricia  Wald  indicated  the  Justice  De- 
partment's support,  subject  to  certain 
specified  reservations,  of  a  proposal  simi- 
lar to  the  amendment  I  am  offering  to- 
day. In  a  letter  to  Congressman  Rodino 
in  regard  to  H.R.  9913,  Ms.  Wald  ex- 
plained the  need  for  leglsl.'itlon  to  solve 
the  child -snatching  problem.  Excerpts 
from  this  letter  follow : 

Although  the  full  faith  and  credit  clause 
of  the  Constitution  mandates  interstate  rec- 
ognition of  state  decrees,  its  applicablility 
is  limited  to  those  orders  deemed  "final." 
Since  custody  orders  are  always  modifiable 
by  the  original  forum,  either  because  of 
changed  circumstances  or,  in  some  states, 
discovery  of  facts  not  brought  out  at  the 
first  hearing,  the  second  fortun  may  modify 
also  without  obligation  to  extend  full  faith 
and  credit.  Frequently,  the  second  state 
switches  custody  to  the  parent  within  its 
boundaries,  th\is  encouraging  chlld-snatch- 
lng by  rewarding  the  de  facto  physical  custo- 
dian regardless  of  the  existence  of  any  order 
or  decree  to  the  contrary. 

The  inability  of  state  courts  to  effectively 
enforce  custody  decrees  outside  of  their  ju- 
risdictions, and  the  willingness  of  courts  to 
disregard  or  modify  decrees  entered  in  other 
states,  both  operate  to  encourage  chlld- 
snatchlng  as  a  form  of  extralegal  self-help. 
The  problem  therefore  has  its  marks  in  the 
fact  that  our  form  of  government  Is  a  federa- 
tion of  states,  each  of  which  retains  juris- 
diction over  domestic  relations  within  its 
boundaries.  Since  it  Is  the  province  of  the 
federal  government  to  resolve  problems  which 
are  interstate  In  origin,  and  which  the  states, 
acting  Independently,  cannot  resolve,  it 
might  seem  that  federal  legislation  would  b« 
particularly  appropriate  in  this  area. 

The  Uniform  Child  Custody  Jurisdiction 
Act  Is  one  method  which  would  enable  the 
states  to  deal  with  the  problem.  The  Act, 
which  is  not  reciprocal  and  may  be  enacted 
by  Individual  states,  establishes  standards 
for  choosing  the  appropriate  forum  to  deter- 
mine custody.  Once  the  Jurisdictional  tests 
are  met,  usually  by  the  "home  state"  of  the 
child,  any  other  state  which  has  enacted 
the  Act  will  defer  to  the  appropriate  forum 
and  cooperate  with  its  jurisdiction.  The  Act 
also  provides  that  out-of-state  custody  de- 
crees be  recognized  and  enforced. 

The  problem,  therefore,  is  to  preserve  the 
traditional  state  court  control  over  child 
custody  determinations  and  at  the  same  time 
place  federal  restrictions  on  forum  shopping 
and  non-compliance  with  state  court  orders, 
without  disturbing  the  dellcatA  balance  be- 
tween state  and  national  Jurisdictions  that 
is  the  foundation  of  our  federal  system. 

As  In  other  matters  affecting  child  cus- 
tody, we  believe  that  the  paramount  con- 
sideration In  evaluating  this  proposed  legis- 
lation should  be  the  best  Interests  of  the 
child.  Although  in  such  cases,  a  number  of 
states  may  have  a  legitimate  interest  in  the 
child's  custody,  and  particular  circumstances 
might  tend  to  favor  one  state  over  another 
in  individual  cases,  we  believe  that,  in  gen- 
eral, the  best  Interests  of  the  child  would  be 
promoted  by  designating  any  one  state  with 
Jurisdiction  to  decide  the  case  as  the  only 


forum  m  which  the  merits  of  the  case  could 
be  considered.  The  establishment  of  a  general 
rule  by  which  such  a  state  could  be  unam- 
biguously designated  is  therefore  the  primary 
goal. 

Because  the  problem  of  child-snatch- 
ing is  a  complex  one.  the  amendment  I 
am  offering  today  is  fashioned  to  attack 
each  of  its  roots.  This  amendment  has 
both  a  criminal  and  civil  provision.  On 
the  criminal  side,  in  lieu  of  the  language 
in  S.  1437  which  deletes  the  affirmative 
defense  for  parents  who  wrongfully 
snatch  their  children,  I  am  offering  an 
entirely  separate  provision  entitled  "Re- 
straint of  a  Minor  Child  by  a  Parent." 
This  section  would  make  it  an  offense  for 
a  parent  to  violate  a  custody  or  visitation 
right  which  arises  from  either  a  custody 
determination  in  accordance  with  the 
new  civil  sections,  or  in  violation  of  a 
valid  written  agreement  of  the  parents 
or  guardians,  or  where  neither  a  valid 
court  decree  or  express  agreement  exist, 
in  violation  of  the  natural  custodial 
rights  of  parents.  In  order  to  be  punish- 
able under  this  provision,  the  actor 
would  have  to  restrain  a  child  of  not 
more  than  14  and  either  secrete  and  con- 
ceal the  child  for  more  than  7  days  or 
restrain  the  child  without  good  cause  for 
more  than  30  days.  The  parent  would 
have  two  possible  defenses  to  prosecu- 
tions: First,  if  no  person  claiming  a  right 
violated  by  this  offense  reports  the  of- 
fense within  90  days;  or,  second,  the 
child  is  returned  unharmed  prior  to  the 
arrest  or  issuance  of  a  warrant  for  arrest 
of  the  defendant. 

Furthermore,  the  FBI  may  not  com- 
mence an  investigation  until  at  least  60 
days  have  elapsed  after  the  filing  of  a 
report  with  local  authorities  and  after 
requesting  the  assistance  of  the  Parent 
Locator  Service.  The  offense  is  punish- 
able as  a  class  B  misdemeanor — not  more 
than  6  months,  not  more  than  $10,000, 
or  both — in  certain  cases  and  a  class  C 
misdemeanor — not  more  than  30  days, 
not  more  than  $10,000,  or  both — in  all 
other  cases.  Finally,  the  sentencing 
commission  is  instructed  to  take  into 
consideration  the  fact  that  the  child  is 
returned  when  sentencing. 

The  civil  component  of  this  amend- 
ment consists  of  three  parts:  First,  this 
amendment  would  require  that  full  faith 
and  credit  be  given  to  custody  determi- 
nations which  are  made  in  compliance 
with  the  standards  set  forth  in  the  suc- 
ceeding subsections.  A  State  would  be 
compelled  to  enforce  a  decree  of  a  sister 
State  which  exercised  its  jurisdiction  in 
accordance  with  these  standards.  A  court 
would  have  authority  to  modify  the  de- 
cree of  a  sister  State  only  if  it  would 
have  jurisdiction  to  make  a  child  custody 
determination  in  the  first  instance  and 
if  the  sister  State  either  no  longer  has 
jurisdiction  or  has  declined  to  exercise 
its  jurisdiction.  Second,  a  sister  State 
custody  determination  would  be  entitled 
to  full  faith  and  credit  provided  that  the 
State  court  exercised  its  Jurisdiction  in 
accordance  with  certain  specified  stand- 
ards. 

Briefly,  a  court  will  have  to  consider 
such  factors  as: 

First,  whether,  in  the  first  instance  the 
court  has  jurisdiction; 
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Second,  whether  the  child  has  made 
his  home  in  that  State  for  at  least  6 
months  prior  to  the  commencement  of 
the  proceeding ; 

Third,  whether  it  is  in  the  best  in- 
terests of  the  child  that  the  court  assume 
jurisdiction; 

Fourth,  whether  the  child  is  physically 
present  in  the  State  and  has  either  been 
abandoned  or  other  emergency  circum- 
stances exist; 

Fifth,  whether  no  other  State  has  ju- 
risdiction or  has  declined  to  exercise 
jurisdiction  and  it  is  in  the  best  interests 
of  the  child  that  the  court  assume  juris- 
diction. 

Third,  the  Parent  Locator  Service 
of  HEW  would  be  enlisted  to  help  find 
parents  who  take,  restrain,  or  conceal 
their  children.  The  PLS  is  designed  to 
promote  cooperation  among  various 
States  in  locating  parents.  Such  coopera- 
tion, coupled  with  the  locating  system 
which  has  been  established  in  all  50 
States  and  4  territories  as  well  as  the 
Federal  Government,  has  proven  to  be 
very  successful  in  locating  parents.  In- 
terstate cooperation,  once  established 
during  the  investigative  stage  of  a  cus- 
tody dispute,  should  carry  over  signifi- 
cantly to  promote  cooperation  among  the 
State  courts  and  the  State  welfare  and 
other  agencies  that  assist  the  courts  in 
gathering  information  for  custody  cases- 

This  civil-criminal  package  of  legisla- 
tion should  greatly  assist  in  reducing  the 
occurrence  of  child-snatching  incidents 
throughout  America.  Many  States  have 
looked  at  the  problem  and  have  already 
adopted  the  Uniform  Child  Custody 
Jurisdiction  Act  (UCCJA)  which,  in 
principle,  paraUels  this  proposal.  The 
UCCJA  provides  for  cooperation  between 
signing  States  in  regard  to  child  custody 
disputes.  It  limits  custody  jurisdiction  to 
the  State  where  the  child  has  his  or  her 
home  or  strongest  contact  and  provides 
for  recognition  and  enforcement  of  out- 
of-state  custody  decrees  under  specified 
circumstances.  To  date,  20  States  have 
adopted  the  UCCJA  and  this  Federal  leg- 
islation will  serve  as  a  model  to  the  re- 
maining states.  I  might  add  here  that 
my  own  State  of  Wyoming  has  adopted 
the  UCCJA  as  well  as  criminal  statutes 
dealing  with  the  problem  of  child- 
snatching. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  an  anal- 
ysis of  the  constitutional  bases  of  Fed- 
eral jurisdiction  in  this  area.  To  sum- 
marize this  report,  the  commerce  clause 
in  article  T.  section  8  the  full  'nith  and 
credit  clause  of  article  IV,  section  1.  sec- 
tion 5  of  the  14th  amendment,  and  the 
constitutional  right  to  travel  are  all  valid 
bases  upon  which  Congress  can  exercise 
Federal  jurisdiction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  distinguished  colleagues  who  have 
seen  fit  to  cosponsor  this  amendment; 
Senators  Kennedy,  Thurmond,  and  Mc- 
G<ivirRN.  We  are  in  agreement  that  the 
existing  state  of  the  law  does  not  tackle 
the  child -snatching  problem  in  any  re- 
spect. This  amendment  will  provide  a 


criminal-civil  arsenal  for  combating  this 
problem.  We  have  taken  this  first  step 
toward  eradicating  the  child-snatching 
problem  after  careful  analysis  of  recent 
legal  writing  on  the  subject  and  on  a 
hearing  record  developed  in  1975  by  the 
Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency.  Should  additional 
information  surface  which  would  be  use- 
ful in  improving  the  proposal,  we  will 
have  the  next  2  years  in  which  to 
make  the  necessary  and  appropriate 
modification. 

I  urge  the  support  of  all  Members  of 
the  Senate.  Today  we  can  make  a  truly 
meaningful  and  important  addition  to 
the  laws  of  our  land. 

ExHisrr  1 
CoNSTrrunoNAL  Bases  fob  "ChIld-Steai.ing" 
Legislation 

Among  the  sources  of  Congressional  power 
to  enact  legislation  dealing  with  "child- 
snatching"  are  the  Commerce  Clause,  the 
Pull  Faith  and  Credit  Clause,  and  the  Four- 
teenth Amendment  Due  Process  provision. 

It  Is  clear  that  the  Commerce  Clause  in 
Article  I,  Section  8.  authorizes  the  enactment 
of  Federal  criminal  legislation  dealing  with 
unlawful  restraint  of  a  person  where  "... 
movement  of  the  victim  across  a  state  or 
United  States  boundary  occurs  in  the  com- 
mission of  the  offense  .  .  .  ,"  a  Jurisdic- 
tional criterion  applicable  to  sections  1621 
through  1623  of  the  proposed  new  Federal 
Criminal  Code.  Where  there  is  such  inter- 
state or  foreign  movement,  there  probably 
Is  power  under  the  Commerce  Clause  likewise 
to  enact  the  other,  civil,  legislation  here  pro- 
posed to  deal  with  the  same  kind  of  conduct. 

Article  IV,  Section  1,  provides  not  only 
that  "Pull  Faith  and  Credit  shall  be  given 
in  each  State  to  the  .  .  .  Judicial  Proceedings 
of  every  other  State,"  but  also  that  "...  the 
Congress  may  by  general  Laws  prescribe  the 
manner  in  which  such  .  .  .  Proceedings  shall 
be  proved,  and  the  Effect  thereof."  That  sec- 
tion appears  to  be  a  sound  basis  for  enact- 
ment of  key  portions,  if  not  all.  of  this  pro- 
posed legislation.  See  Rather,  Child  Custody 
in  a  Federal  System,  62  Mich.  L.  Rev.  795, 
798-99.  815.  827  n.  153  (1964):  Hudak.  The 
Plight  of  the  Interstate  Child  in  American 
Courts.  9  Akron  L.  Rev.  257.  298-99  (1975): 
Hudak,  Seize,  Run,  and  Sue:  The  Ignominy 
0/  Interstate  Child  Custody  Litigation  in 
American  Courts,  39  Mo.  L.  Rev.  521,  547 
(1974):  Bodenheimer,  Progress  Under  the 
UCCJA.  ...  66  Cal.  L.  Rev.  978,  1002  n  142 
(1977) ;  Currie,  Full  Faith  and  Credit.  Chiefly 
to  Judgments  ■  A  Role  for  Congress,  Sup.  Ct. 
Rev.  89.  109-18  (1964):  Ratner.  Ugislative 
Resolution  of  the  Interstate  Child  Custody 
Problem:  A  Reply  to  Professor  Currie  and  a 
Proposed  Uniform  Act.  38  S.  Cal.  L.  Rev.  183 
(1965). 

Section  5  of  the  Fourteenth  Amendment, 
which  forbids  the  states  to  deprive  any  per- 
son of  life,  liberty,  or  property  without  due 
process  of  law,  g^rants  to  Congress  "power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article."  The  opinion  has  been 
expressed  that  "since  the  due  process  clause 
.  .  .  provides  a  limitation  upon  the  exercise 
of  state  Judicial  authority.  Congress,  pur- 
suant to  its  power  to  enforce  by  appropriate 
legislation  the  provisions  of  that  amend- 
ment, could  probably  specify  ...  a  require- 
ment (that  the  former  state  in  a  child 
custody  case  have  been  the  established  home 
of  the  child  for  at  least  six  months]  for  the 
exercise  of  state  custody  Jurisdiction  over 
nonresidents."  Ratner,  supra  at  827  n.  163. 

Thus  It  appears  that  each  aspect  of  the 
proposed  civil  legislation  to  deal  with  "child 
snatching"  has  at  least  one,  and  in  some 
in£<tances  two  or  three,  sound  bases  in  the 
constitutional  power  of  Congress  to  legislate. 


Mr.  WALLOP.  Mr.  President.  I  yield 
to  Senator  Thurmond  for  brief  com- 
ments, and  then,  at  the  appropriate  time. 
I  will  yield  to  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy). 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  of  the  able  and 
distinguished  Senator  from  Wyoming. 

Congress  has  constitutional  power  to 
enact  the  civil  provisions  of  Senator 
Wallop's  amendment.  The  full  faith  and 
credit  clause  explicitly  gives  the  Con- 
gress power  to  enact  laws  to  "prescribe 

•  •  •  the  Effect to  be  given  by 

one  State  to  the  judicial  proceedings  of 
another  State.  Indeed,  Congress  has  pre- 
viously exercised  that  power  in  other 
contexts. 

The  provisions  of  this  amendment 
dealing  with  jurisdiction  of  a  State  court 
to  determine  custody  of  a  child  are 
merely  a  limitation  on  that  portion  of 
the  amendment  that  requires  one  State 
to  enforce  another  State's  custody  order. 
They  could  not,  and  do  not,  limit  the 
force  the  full  faith  and  credit  clause 
has  in  its  direct  operation.  Neither  do 
those  provisions  restrict  the  freedom  of 
any  State  to  exercise  jurisdiction  beyond 
that  described  in  the  amendment  in  an 
intrastate  custody  dispute.  All  they  do  is 
to  limit  the  proposed  statutory  require- 
ment, that  one  State  enforce  another 
State's  custody  orders,  to  those  orders 
that  meet  criteria  patterned  on  the  juris- 
dictional provisions  of  the  Uniform 
Child  Custody  Jurisdiction  Act. 

In  other  words,  those  provisions 
merely  limit  the  application  of  a  full 
faith  and  credit  statute  Congress  has 
power  to  enact.  I  am  satisfied,  therefore, 
that  Senator  Wallop's  amendment  is 
virithin  the  power  of  Congress. 

It  is  worth  noting  also  that  this 
amendment  is  based  also  on  other 
powers  of  Congress  to  legislate,  includ- 
ing the  commerce  clause  and  the  power 
to  enforce  the  due  process  clause. 

We  need  Federal  legislation  creating 
national  standards  so  States  will  know 
which  out-of-state  custody  orders  de- 
serve enforcement.  Only  if  we  enact  such 
a  law  will  parents  no  longer  have  a 
motivation  to  engage  in  child  snatch- 
ing. We  should  exercise  this  congres- 
sionnl  power,  and  thereby  give  the 
children  who  are  victims  in  these  cases 
the  protection  they  need. 

Mr.  President,  current  title  18  of  the 
United  States  Code  excludes  parents  who 
restrain  their  children  during  custody 
disputes  from  the  coverage  of  the  kid- 
naping offense. 

8.  1437  as  reported  by  the  Judiciary 
Committee  brings  parents  within  the 
scope  of  the  criminal  restrsdnt  offenses 
defined  in  secti(»is  1622(a)  (2)  and  1623. 

The  amendment  now  proposed  by 
S»na*^or  Waliop  would  exempt  parents 
who  restrain  their  children  from  those 
offenses.  It  would  create  Instead  a  new 
section  1624  for  such  cases.  The  new  sec- 
tion Is  drafted  so  as  to  deal  less  harshly 
and  more  effectively  with  such  offenses. 

The  amendment  also  would  add  to  the 
bill  important  provisions  designed  to 
eliminate  the  root  causes  of  child  snatch- 
ing, and  to  provide  a  sound  basis  for  de- 
termining what  child  custody  orders 
must  be  obeyed  imder  section  1624. 
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This  amendment  Is  an  enormous  Im- 
provement over  what  Is  now  In  the  bill, 
especially  because  it  adds  those  civil 
provisions.  For  that  reason,  I  support  the 
amendment. 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  colleague,  and  now  yield  to  my  col- 
league from  Massachusetts,  Senator 
Kennedy. 

Mr.  KENNEDY.  Mr.  President,  this 
whole  area  of  child  snatching  and  kid- 
naping has  been  an  area  of  very  sub- 
stantial interest  to  the  Senator  from 
Wyoming.  I  know  that  as  a  member  of 
the  Judiciary  Committee  and  while  he 
served  In  the  State  of  Wyoming  he  was 
enormously  interested.  He  has  been  ex- 
tremely helpful  to  the  committee  in 
working  out  legislation  to  deal  with  this 
in  a  way  that  Is  responsible  from  a  law 
enforcement  point  of  view  as  well  as  com- 
passionate from  a  human  point  of  view. 

This  amendment  really  clarifies  what 
we  did  in  the  full  committee.  I  think  it 
establishes  a  separate  section  to  give  it 
the  Importance  it  should  have. 

It  also  mentions  the  parent-locator 
service.  It  has  not  really  been  as  success- 
ful as  it  could,  but  it  is  a  new  program 
and  it  is  Improving. 

So  the  amendment  stresses  voluntary 
compliance,  working  with  the  program 
through  the  States  and  the  local  com- 
munities. The  FBI  Is  Involved  as  a  last 
resort.  I  think  it  Is  a  valued  contribution 
to  the  bill.  I  urge  its  adoption. 

Mr.  WALLOP.  Mr.  President,  I  assume 
that  I  may  take  from  what  my  friend  has 
said  that  the  committee  is  prepared  to 
accept  the  amendment. 

Mr.  KENNEDY.  Yes. 

Mr.  WALLOP.  If  that  is  the  case,  I 
move  its  adoption.      

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  recorxsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  imder 
the  previous  unanimous-consent  agree- 
ment I  had  another  amendment  which  I 
was  to  call  up,  but  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  has  requested 
that  I  yield  to  Senator  Cranston  for  an 
amendment  at  this  time  while  they  take 
time  to  prepare  a  defense  to  the  on- 
slaught I  am  about  to  unleash  upon 
them. 

In  that  case,  I  am  prepared  to  yield  to 
the  Senator  from  California. 

AMBNDMENT   NO.    1848 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  very  much  for  yield- 
ing. And  I  thank  the  distinguished  chair- 
man for  his  cooperation. 

I  call  up  amendment  No.  1648,  and 
ask  for  its  immediate  consideration,  and 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  disi>ensed  with. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  seek  unanimous  consent  that 
this  amendment  be  in  order  at  this  time? 

Mr.  CRANSTON.  If  that  is  necessary, 
I  so  seek  it. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  &s  follows: 

On  page  26,  strike  out  Unes  30,  31,  and  32. 
and  substitute  In  Ueu  thereof  the  following: 

(a)  CoNSTRtJCTioN  IN  Oenceal. — The  pro- 
visions of  this  title  shall  be  construed  In 
light  of  the  principle  that  penal  statutes 
are  to  be  strictly  construed. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  is  cosponsored  by  Senators 
Allen,  Stevens,  Javits,  and  Helms. 

UP   AMENDMENT    NO.    1110 

Mr.  President,  I  now  send  to  the  desk 
a  modification  of  the  amendment  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton) proposes  modification  numbered  UP 
1110  to  printed  amendment  No.  1648. 

On  page  26,  line  32,  strike  the  period  at  the 
end  of  section  112(a)  and  Insert  thereafter 
the  following:  "particularly  to  assume  defini- 
tion and  notice  of  the  conduct  prohibited 
In  accordance  with  the  rule  of  strict  con- 
struction as  applied  by  the  federal  courts.". 

Mr.  CRANSTON.  Mr.  President,  the 
best  reason  for  adoption  of  a  rule  of 
strict  construction  was  offered  by 
our  distinguished  colleague,  Senator 
Stevens,  who  stated  on  January  20: 

I  served  for  over  3  years  aa  a  U.S.  attorney, 
and  I  had  many  occasions  to  present  crim- 
inal cases  to  grand  Juries.  Those  people  who 
feel  they  have  been  offended  by  actions  of 
other  citizens,  and  even  grand  juries,  are 
Inclined  to  try  to  stretch  the  criminal  law 
to  Include  conduct  which  previously  had  not 
been  considered  to  be  criminal  in  an  attempt 
to  punish  what  they  consider  to  be  offensive 
actions  In  terms  of  the  light  of  peculiar  cir- 
cumstances In  the  community  at  a  particular 
time. 

I  think  unless  all  people  are  put  on  notice 
that  this  new  code  Is  going  to  follow  the 
concept  of  strict  construction,  then  U.S.  at- 
torneys may  try  to  stretch  this  code  to  en- 
compass actions  which  we  do  not  intend  to 
make  criminal.  In  most  Instances.  I  presume, 
a  trial  jury  and  a  trial  court  would  do  their 
best  to  restrict  such  actions. 

This  would  lead  to  harassment  of  our 
people  and  consequently  to  a  denial  of  free- 
doms, particularly  the  freedom  from  being 
charged  with  a  crime  based  on  an  extension 
of  the  Intent  of  Congress  In  the  promulga- 
tion of  this  new  criminal  code. 

I  think  that  is  a  very  fine  statement  of 
the  intent  of  our  amendment  to  deal 
with  that  problem.  That  statement,  as  I 
noted  earlier,  was  made  by  one  of  the 
cosponsors  of  this  amendment  in  its 
original  form  and  one  who  supports  the 
modification. 

The  rule  of  strict  construction  has 
served  well  to  limit  the  tendency  of 
courts  and  prosecutors  to  stretch  the  law 
beyond  the  requirements  of  notice  and 
the  specific  Intent  of  the  legislature  to 
prohibit  certain  conduct. 

It  is  well  established  that  in  the  area 
of  constitutional  law,  statutes  must  be 
strictly  construed  to  avoid  any  abridge- 
ment of  the  free  exercise  of  constitu- 
tional rights.  In  the  area  of  general  crim- 


inal law,  the  Supreme  Court  through- 
out its  history  has  given  ambiguous  stat- 
utes narrow  interpretations  in  accord- 
ance with  the  principle  of  strict  con- 
struction. 

This  issue  was  expressly  addressed  by 
Justice  Harlan  in  Yates  v.  United  States. 
354  U.S.  298  (1957) .  In  hmiting  the  term 
"to  organize"  in  the  Smith  Act,  he  quoted 
Chief  Justice  John  Marshall  speaking 
more  than  a  century  before : 

The  rule  that  penal  statutes  are  to  be 
construed  strictly,  is  perhaps  not  much  less 
old,  than  construction  itself.  It  is  founded 
on  the  tenderness  of  the  law  for  the  rights 
of  individuals:  and  on  the  plain  principle 
that  the  power  of  punishment  Is  vested  in 
the  legislative,  not  in  the  Judicial  depart- 
ment. It  is  the  legislature,  not  the  Court, 
which  Is  to  define  a  crime,  and  ordain  its 
punishment. 

Justice  Harlan  then  explained  the 
proper  application  of  the  principle. 

The  maxim  is  not  to  be  so  applied  as  to 
narrow  the  words  of  the  statute  to  the  ex- 
clusion of  cases  which  those  words,  in  their 
ordinary  acceptation,  or  In  that  sense  In 
which  the  legislature  has  obviously  used 
them,  would  comprehend. 

Thus,  the  principle  of  strict  construc- 
tion is  to  be  used  to  resolve  ambiguities 
In  the  language  of  the  statute,  not  to  de- 
feat the  intent  of  Congress  where  the 
language  of  a  statute  is  clear  and  un- 
ambiguous. 

Yates  reaffirmed  the  doctrine  of  strict 
construction  as  It  applied  in  constitu- 
tional law,,  and  cases  since  have  consist- 
ently followed  the  principle. 

The  modification  of  our  amendment  is 
consistent  with  the  rule  of  strict  con- 
struction as  applied  by  the  Supreme 
Court  and  will  remove  any  suggestion 
that  the  courts  are  to  read  the  code  with 
mindless  literalism. 

For  these  reasons,  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
viewed the  other  day  when  we  began  the 
discussion  of  this  particular  amendment 
the  reasons  for  the  inclusion  of  section 
112(a),  that  the  provisions  of  this  title 
be  construed  in  accordance  with  the  fair 
import  of  their  terms. 

What  we  have  attempted  to  do  in  the 
drafting  of  this  legislation  is  to  have  the 
language  as  clear  as  possible  and  as  un- 
derstandable as  possible  so  that  the  aver- 
age citizen  would  be  able  to  understand 
the  nature  of  the  laws  and  the  actions 
which  are  proscribed  as  Federal  crimes 
in  this  country. 

We  followed  the  model  penal  code  and 
also  the  Brown  decision.  In  the  several 
States  that  have  adopted  this  same  lan- 
guage there  have  not  been  abuses  of  it. 
But  it  is  a  matter  of  concern  to  some  of 
the  Members,  and  this  language  has  been 
carefully  worked  out  by  the  Senator  from 
California  and  the  cosponsors,  and  I 
think  it  Is  desirable  language.  Perhaps  it 
would  even  be  of  greater  value  than  the 
language  which  came  from  the  commit- 
tee because,  as  the  Senator  from  Cali- 
fornia has  pointed  out,  it  says,  "particu- 
larly to  assure  definition  and  notice  of 
the  conduct  prohibited." 

That  is  basically  what  this  whole  re- 
codification is  attempting  to  do,  that  Is, 
to  provide  the  definition  of  crimes  In 
readable,   understandable   language  so 
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that  the  individual  is  going  to  under- 
stand as  clearly  as  the  English  language 
can  permit  what  actions  would  be  pro- 
scribed; and  second,  to  insure  notice  of 
the  conduct.  We  are  talking  about  giving 
notice — "fair  warning" — of  what  is  a 
crime. 

It  is  in  accordance  with  the  rule  of 
strict  construction  as  applied  by  the 
Federal  courts.  It  seems  to  me  that  it  is 
a  desirable  and  worthwhile  goal  for  a 
criminal  code  to  have  clear  definitions 
and  to  provide  notice  to  individuals. 

It  seems  to  me  that  when  the  language 
of  the  rule  of  strict  construction  is  ap- 
plied to  definition  and  notice  as  applied 
by  the  courts  it  is  basically  what  is  cur- 
rent law.  It  stresses  definition  and  no- 
tice. It  seems  to  me  to  be  entirely  con- 
sistent with  the  thrust  of  the  legislation, 
and  I  would  urge  its  adoption. 

The  discussion  of  the  rule  of  strict 
construction  indicates  that  though  dif- 
ferent Members  have  suggested  different 
statutory  formulations  of  the  rule  of 
construction,  there  is  broad  agreement 
on  the  basic  principle: 

First,  a  person  may  be  convicted  of 
an  offense  only  if  Congress  has  made 
the  conduct  in  question  a  crime; 

Second,  a  person  may  be  convicted  of 
a  Federal  crime  only  if  Congress  has 
provided  Federal  jurisdiction  over  the 
offense  in  question; 

Third,  a  criminal  offense  must  give 
notice  a  "fair  warning,"  of  the  conduct 
prohibited; 

Fourth,  though  penal  statutes  are  to 
be  strictly  construed,  this  does  not  "re- 
quire that  the  act  be  given  the  'narrow- 
est meaning.'  It  is  sufficient  if  the  words 
are  given  their  fair  meaning  in  £u:cord 
with  the  evident  intent  of  Congress." 
United  States  v.  Coofc,  384  U.S.  257.  262- 
263  (1966);  and 

Fifth,  if  there  Is  ambiguity  with  re- 
spect to  an  offense,  then  the  rule  of 
lenity  requires  that  less  harsh  interpre- 
tation be  accepted. 

Finally,  there  is  one  overriding  prin- 
ciple, that  criminal  statutes,  like  all  laws, 
must  be  construed  to  protect  constitu- 
tional rights  and  liberies. 

That  is  what  the  committee  intended 
in  the  bill,  and  that  is  what  the  spon- 
sors of  this  amendment  intend.  So  I  am 
willing  at  this  point  to  accept  the 
amendment  which  will  clarify  this  in- 
tent and  urge  its  adoption.  I  would  also 
like  to  insert  at  this  point  some  examples 
of  cases  illustrating  the  rule  of  con- 
struction. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Cases  Applying  the  Rule  or  Strict 
Construction 

A  few  cases  Illustrate  the  strict  construc- 
tion rule  as  that  rule  is  understood  by  the 
courts. 

In  United  States  v.  Giles.  300  U.S.  41 
(1937)  a  bank  teller  was  charged  under  an 
offense  punishing  any  person  "who  makes 
any  false  entry  in  any  book,  report,  or  state- 
ment of  the  [bank]  association,  with  intent" 
to  defraud  the  bank.  Ones  had  not  actually 
made  the  false  entry  which  was  actually  made 
by  a  clerk.  However,  by  withholdng  deposit 
slips,  he  caused  the  clerk,  and  intended  to 
cause  the  clerk,  to  make  false  entries.  Su- 


preme Court  rejected  the  defendant'sargu- 
ment  that  the  rule  of  strict  construction 
should  prohibit  his  conviction  under  these 
facts  where  his  acts  caused  a  false  entry  to  be 
made.  The  court  said  "the  rule,  often  an- 
nounced, that  criminal  statutes  must  be 
strictly  construed  does  not  require  that  the 
words  of  an  enactment  be  given  their  nar- 
rowest meaning  or  that  the  lawmaker's  evi- 
dent Intent  be  disregarded".  Id.  at  48. 

Another  example  illustrating  interpreta- 
tion of  criminal  statutes  is  the  case  of 
United  States  v.  Healy,  376  U.S.  75  (1964). 
Healy  had  kidnapped  at  gnanpoint  the  pilot 
of  a  private  Cessna  172  airplane  and  com- 
pelled him  to  transport  Healy  and  others 
from  Florida  to  Cuba.  He  was  charged  with 
aircraft  piracy.  His  lawyer  argued  that  the 
statute  should  be  strictly  construed  and  a 
district  court  dismissed  the  indictment.  The 
district  court  held  that  a  private  airplane 
is  not  "an  aircraft  In  flight  In  air  commerce" 
within  the  meaning  of  the  aircraft  piracy 
provision  which  it  read  strictly  as  limited  to 
commercial  airlines. 

The  Supreme  Court  reversed  the  dismissal 
of  the  indictment.  The  Supreme  Court 
even  more  significant  rejected  the  de- 
fendant's argument  that  the  act  did  not 
cover  piracy  of  a  private  Cessna  aircraft,  be- 
cause the  Cessna  was  not  "an  aircraft.  In 
flight,  in  air  commerce."  The  defendant  con- 
tended that  while  he  obviously  took  an  air- 
craft, "air  commerce"  was  limited  to  commer- 
cial airlines.  The  court  rejected  the  defend- 
ant's argument  for  a  narrow  construction 
of  air  commerce  The  court  pointed  out  that 
air  commerce  was  defined  in  the  Federal 
Aviation  Act  of  which  the  Piracy  Act  was  a 
part  and  that  the  Aviation  Act  defined  air 
commerce  to  include  any  operation  or  navi- 
gation of  aircraft  which  directly  affects,  or 
which  may  endanger  safety  In  interstate 
overseas  or  foreign  air  commerce.  The  point 
is  that  the  Supreme  Court  allowed  a  pros- 
ecution for  piracy  of  a  private  aircraft  by 
applying  well  understood  definitions  of  air 
commerce  contained  In  the  Federal  Aviation 
Act. 

Another  example  of  a  case  Illustrating  the 
rule  of  strict  construction  to  criminal  of- 
fenses is  United  States  v.  Cook,  384  U.S.  257 
(1966).  In  Cook  the  defendant  was  charged 
with  embezzlement  under  an  offense  pro- 
hibiting embezzlement  by  an  employee  of 
"an  individual"  engaged  In  commerce  as  a 
common  carrier.  The  defendant  argued  that 
since  he  was  employed  by  an  individual  op- 
erating a  trucking  business  he  was  not  within 
the  terms  of  the  offense  covering  embezzle- 
ment by  employees  of  "any  firm,  association 
cr  corporation  engaged  in  commerce  as  a 
common  carrier."  The  defendant  argued  that 
this  offense  covered  only  corporations,  part- 
nerships and  other  similar  legal  entitles. 
The  Supreme  Court  rejected  the  defendant's 
argument  indicating  that  the  legislative  his- 
tory of  the  act  indicated  a  clear  Congres- 
sional Intent  "to  reach  the  employees  of  any 
carrier,  whatever  the  form  of  business  or- 
ganization." Id.  at  260.  The  court  also  stated 
with  respect  to  the  construction  of  the 
statute : 

"We  are  mindful  of  the  maxim  that  penal 
statutes  should  be  strictly  construed.  But 
that  canon  "is  not  an  inexorable  command 
to  override  common  sense  and  evident  stat- 
utory purposes."  United  States  v.  Brown, 
333  U.S  18,  and  does  not  "  require  that  the 
act  be  given  the  'narrowest  meaning.'  It  Is 
sufficient  if  the  words  are  given  their  fair 
meaning  in  accord  with  the  evident  intent 
of  Congress,"  United  States  v.  Raynor.  302 
U.S.  540.  Id.  at  262-263.   (emphasis  added) 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Massachusetts.  I  agree  with  his  com- 
ments. I  am  delighted  that  he  supports 
the  proposal.  As  far  as  I  am  concerned 
we  are  ready  for  a  vote. 


Mr.  THURMOND.  Mr.  President.  I 
have  studied  this  matter  and  I  am  will- 
ing to  go  along  with  the  modification 
which  has  been  suggested.  I  have  no  fur- 
ther objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.    1111 

Mr.  KENNEDY.  Mr.  President,  I  have 
an  amendment  here  by  the  Senator  from 
Ohio  (Mr.  Glenn)  which  I  will  offer  in 
his  behalf.  I  ask  imanimous  consent  that 
it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  Mr.  Olenn  proposes  an  un- 
printed  amendment  numbered  1111: 

On  page  360,  line  10,  after  the  comma  In- 
sert the  following:  "and  Section  127  of  this 
Act". 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  that  was  offered  by  the  Sen- 
ator from  Ohio  on  arson  required  that 
we  put  it  on  the  uniform  reporting  list 
of  the  FBI. 

Since  this  bill  does  not  come  into 
effect  for  2  years  after  it  is  signed  into 
law.  that  would  defer  action  on  that  par- 
ticular provision  for  a  period  of  2  years. 

He  obviously  would  want  it  to  be  done, 
to  be  put  on  the  uniform  reporting  list 
as  soon  as  possible.  This  amendment  will 
make  that  possible. 

It  seems  to  be  entirely  consistent  with 
what  Senator  Glenn  wanted,  and  it 
seems  to  have  no  objection  to  it.  so  I 
offer  it  in  his  behalf  and  would  hope  it 
would  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP  amendment  no.  ma 
(Purpose:   to  provide  disclosure  of  Identity 

and  location  of  certain  witnesses  relocated 

under   section   3121    (Witness   Relocation 

and  Protection).) 

Mr.  HITODLESTON.  Mr.  President,  I 
call  up  an  amendment  which  I  have  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  seek  unanimous 
consent  that  the  amendment  be  in  order 
at  this  time? 
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This  amendment  Is  an  enormous  Im- 
provement over  what  Is  now  In  the  bill, 
especially  because  it  adds  those  civil 
provisions.  For  that  reason,  I  support  the 
amendment. 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  colleague,  and  now  yield  to  my  col- 
league from  Massachusetts,  Senator 
Kennedy. 

Mr.  KENNEDY.  Mr.  President,  this 
whole  area  of  child  snatching  and  kid- 
naping has  been  an  area  of  very  sub- 
stantial interest  to  the  Senator  from 
Wyoming.  I  know  that  as  a  member  of 
the  Judiciary  Committee  and  while  he 
served  In  the  State  of  Wyoming  he  was 
enormously  interested.  He  has  been  ex- 
tremely helpful  to  the  committee  in 
working  out  legislation  to  deal  with  this 
in  a  way  that  Is  responsible  from  a  law 
enforcement  point  of  view  as  well  as  com- 
passionate from  a  human  point  of  view. 

This  amendment  really  clarifies  what 
we  did  in  the  full  committee.  I  think  it 
establishes  a  separate  section  to  give  it 
the  Importance  it  should  have. 

It  also  mentions  the  parent-locator 
service.  It  has  not  really  been  as  success- 
ful as  it  could,  but  it  is  a  new  program 
and  it  is  Improving. 

So  the  amendment  stresses  voluntary 
compliance,  working  with  the  program 
through  the  States  and  the  local  com- 
munities. The  FBI  Is  Involved  as  a  last 
resort.  I  think  it  Is  a  valued  contribution 
to  the  bill.  I  urge  its  adoption. 

Mr.  WALLOP.  Mr.  President,  I  assume 
that  I  may  take  from  what  my  friend  has 
said  that  the  committee  is  prepared  to 
accept  the  amendment. 

Mr.  KENNEDY.  Yes. 

Mr.  WALLOP.  If  that  is  the  case,  I 
move  its  adoption.      

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  recorxsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  imder 
the  previous  unanimous-consent  agree- 
ment I  had  another  amendment  which  I 
was  to  call  up,  but  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  has  requested 
that  I  yield  to  Senator  Cranston  for  an 
amendment  at  this  time  while  they  take 
time  to  prepare  a  defense  to  the  on- 
slaught I  am  about  to  unleash  upon 
them. 

In  that  case,  I  am  prepared  to  yield  to 
the  Senator  from  California. 

AMBNDMENT   NO.    1848 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  very  much  for  yield- 
ing. And  I  thank  the  distinguished  chair- 
man for  his  cooperation. 

I  call  up  amendment  No.  1648,  and 
ask  for  its  immediate  consideration,  and 
I  ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  disi>ensed  with. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  seek  unanimous  consent  that 
this  amendment  be  in  order  at  this  time? 

Mr.  CRANSTON.  If  that  is  necessary, 
I  so  seek  it. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  &s  follows: 

On  page  26,  strike  out  Unes  30,  31,  and  32. 
and  substitute  In  Ueu  thereof  the  following: 

(a)  CoNSTRtJCTioN  IN  Oenceal. — The  pro- 
visions of  this  title  shall  be  construed  In 
light  of  the  principle  that  penal  statutes 
are  to  be  strictly  construed. 

Mr.  CRANSTON.  Mr.  President,  the 
amendment  is  cosponsored  by  Senators 
Allen,  Stevens,  Javits,  and  Helms. 

UP   AMENDMENT    NO.    1110 

Mr.  President,  I  now  send  to  the  desk 
a  modification  of  the  amendment  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
ton) proposes  modification  numbered  UP 
1110  to  printed  amendment  No.  1648. 

On  page  26,  line  32,  strike  the  period  at  the 
end  of  section  112(a)  and  Insert  thereafter 
the  following:  "particularly  to  assume  defini- 
tion and  notice  of  the  conduct  prohibited 
In  accordance  with  the  rule  of  strict  con- 
struction as  applied  by  the  federal  courts.". 

Mr.  CRANSTON.  Mr.  President,  the 
best  reason  for  adoption  of  a  rule  of 
strict  construction  was  offered  by 
our  distinguished  colleague,  Senator 
Stevens,  who  stated  on  January  20: 

I  served  for  over  3  years  aa  a  U.S.  attorney, 
and  I  had  many  occasions  to  present  crim- 
inal cases  to  grand  Juries.  Those  people  who 
feel  they  have  been  offended  by  actions  of 
other  citizens,  and  even  grand  juries,  are 
Inclined  to  try  to  stretch  the  criminal  law 
to  Include  conduct  which  previously  had  not 
been  considered  to  be  criminal  in  an  attempt 
to  punish  what  they  consider  to  be  offensive 
actions  In  terms  of  the  light  of  peculiar  cir- 
cumstances In  the  community  at  a  particular 
time. 

I  think  unless  all  people  are  put  on  notice 
that  this  new  code  Is  going  to  follow  the 
concept  of  strict  construction,  then  U.S.  at- 
torneys may  try  to  stretch  this  code  to  en- 
compass actions  which  we  do  not  intend  to 
make  criminal.  In  most  Instances.  I  presume, 
a  trial  jury  and  a  trial  court  would  do  their 
best  to  restrict  such  actions. 

This  would  lead  to  harassment  of  our 
people  and  consequently  to  a  denial  of  free- 
doms, particularly  the  freedom  from  being 
charged  with  a  crime  based  on  an  extension 
of  the  Intent  of  Congress  In  the  promulga- 
tion of  this  new  criminal  code. 

I  think  that  is  a  very  fine  statement  of 
the  intent  of  our  amendment  to  deal 
with  that  problem.  That  statement,  as  I 
noted  earlier,  was  made  by  one  of  the 
cosponsors  of  this  amendment  in  its 
original  form  and  one  who  supports  the 
modification. 

The  rule  of  strict  construction  has 
served  well  to  limit  the  tendency  of 
courts  and  prosecutors  to  stretch  the  law 
beyond  the  requirements  of  notice  and 
the  specific  Intent  of  the  legislature  to 
prohibit  certain  conduct. 

It  is  well  established  that  in  the  area 
of  constitutional  law,  statutes  must  be 
strictly  construed  to  avoid  any  abridge- 
ment of  the  free  exercise  of  constitu- 
tional rights.  In  the  area  of  general  crim- 


inal law,  the  Supreme  Court  through- 
out its  history  has  given  ambiguous  stat- 
utes narrow  interpretations  in  accord- 
ance with  the  principle  of  strict  con- 
struction. 

This  issue  was  expressly  addressed  by 
Justice  Harlan  in  Yates  v.  United  States. 
354  U.S.  298  (1957) .  In  hmiting  the  term 
"to  organize"  in  the  Smith  Act,  he  quoted 
Chief  Justice  John  Marshall  speaking 
more  than  a  century  before : 

The  rule  that  penal  statutes  are  to  be 
construed  strictly,  is  perhaps  not  much  less 
old,  than  construction  itself.  It  is  founded 
on  the  tenderness  of  the  law  for  the  rights 
of  individuals:  and  on  the  plain  principle 
that  the  power  of  punishment  Is  vested  in 
the  legislative,  not  in  the  Judicial  depart- 
ment. It  is  the  legislature,  not  the  Court, 
which  Is  to  define  a  crime,  and  ordain  its 
punishment. 

Justice  Harlan  then  explained  the 
proper  application  of  the  principle. 

The  maxim  is  not  to  be  so  applied  as  to 
narrow  the  words  of  the  statute  to  the  ex- 
clusion of  cases  which  those  words,  in  their 
ordinary  acceptation,  or  In  that  sense  In 
which  the  legislature  has  obviously  used 
them,  would  comprehend. 

Thus,  the  principle  of  strict  construc- 
tion is  to  be  used  to  resolve  ambiguities 
In  the  language  of  the  statute,  not  to  de- 
feat the  intent  of  Congress  where  the 
language  of  a  statute  is  clear  and  un- 
ambiguous. 

Yates  reaffirmed  the  doctrine  of  strict 
construction  as  It  applied  in  constitu- 
tional law,,  and  cases  since  have  consist- 
ently followed  the  principle. 

The  modification  of  our  amendment  is 
consistent  with  the  rule  of  strict  con- 
struction as  applied  by  the  Supreme 
Court  and  will  remove  any  suggestion 
that  the  courts  are  to  read  the  code  with 
mindless  literalism. 

For  these  reasons,  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  re- 
viewed the  other  day  when  we  began  the 
discussion  of  this  particular  amendment 
the  reasons  for  the  inclusion  of  section 
112(a),  that  the  provisions  of  this  title 
be  construed  in  accordance  with  the  fair 
import  of  their  terms. 

What  we  have  attempted  to  do  in  the 
drafting  of  this  legislation  is  to  have  the 
language  as  clear  as  possible  and  as  un- 
derstandable as  possible  so  that  the  aver- 
age citizen  would  be  able  to  understand 
the  nature  of  the  laws  and  the  actions 
which  are  proscribed  as  Federal  crimes 
in  this  country. 

We  followed  the  model  penal  code  and 
also  the  Brown  decision.  In  the  several 
States  that  have  adopted  this  same  lan- 
guage there  have  not  been  abuses  of  it. 
But  it  is  a  matter  of  concern  to  some  of 
the  Members,  and  this  language  has  been 
carefully  worked  out  by  the  Senator  from 
California  and  the  cosponsors,  and  I 
think  it  Is  desirable  language.  Perhaps  it 
would  even  be  of  greater  value  than  the 
language  which  came  from  the  commit- 
tee because,  as  the  Senator  from  Cali- 
fornia has  pointed  out,  it  says,  "particu- 
larly to  assure  definition  and  notice  of 
the  conduct  prohibited." 

That  is  basically  what  this  whole  re- 
codification is  attempting  to  do,  that  Is, 
to  provide  the  definition  of  crimes  In 
readable,   understandable   language  so 
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that  the  individual  is  going  to  under- 
stand as  clearly  as  the  English  language 
can  permit  what  actions  would  be  pro- 
scribed; and  second,  to  insure  notice  of 
the  conduct.  We  are  talking  about  giving 
notice — "fair  warning" — of  what  is  a 
crime. 

It  is  in  accordance  with  the  rule  of 
strict  construction  as  applied  by  the 
Federal  courts.  It  seems  to  me  that  it  is 
a  desirable  and  worthwhile  goal  for  a 
criminal  code  to  have  clear  definitions 
and  to  provide  notice  to  individuals. 

It  seems  to  me  that  when  the  language 
of  the  rule  of  strict  construction  is  ap- 
plied to  definition  and  notice  as  applied 
by  the  courts  it  is  basically  what  is  cur- 
rent law.  It  stresses  definition  and  no- 
tice. It  seems  to  me  to  be  entirely  con- 
sistent with  the  thrust  of  the  legislation, 
and  I  would  urge  its  adoption. 

The  discussion  of  the  rule  of  strict 
construction  indicates  that  though  dif- 
ferent Members  have  suggested  different 
statutory  formulations  of  the  rule  of 
construction,  there  is  broad  agreement 
on  the  basic  principle: 

First,  a  person  may  be  convicted  of 
an  offense  only  if  Congress  has  made 
the  conduct  in  question  a  crime; 

Second,  a  person  may  be  convicted  of 
a  Federal  crime  only  if  Congress  has 
provided  Federal  jurisdiction  over  the 
offense  in  question; 

Third,  a  criminal  offense  must  give 
notice  a  "fair  warning,"  of  the  conduct 
prohibited; 

Fourth,  though  penal  statutes  are  to 
be  strictly  construed,  this  does  not  "re- 
quire that  the  act  be  given  the  'narrow- 
est meaning.'  It  is  sufficient  if  the  words 
are  given  their  fair  meaning  in  £u:cord 
with  the  evident  intent  of  Congress." 
United  States  v.  Coofc,  384  U.S.  257.  262- 
263  (1966);  and 

Fifth,  if  there  Is  ambiguity  with  re- 
spect to  an  offense,  then  the  rule  of 
lenity  requires  that  less  harsh  interpre- 
tation be  accepted. 

Finally,  there  is  one  overriding  prin- 
ciple, that  criminal  statutes,  like  all  laws, 
must  be  construed  to  protect  constitu- 
tional rights  and  liberies. 

That  is  what  the  committee  intended 
in  the  bill,  and  that  is  what  the  spon- 
sors of  this  amendment  intend.  So  I  am 
willing  at  this  point  to  accept  the 
amendment  which  will  clarify  this  in- 
tent and  urge  its  adoption.  I  would  also 
like  to  insert  at  this  point  some  examples 
of  cases  illustrating  the  rule  of  con- 
struction. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Cases  Applying  the  Rule  or  Strict 
Construction 

A  few  cases  Illustrate  the  strict  construc- 
tion rule  as  that  rule  is  understood  by  the 
courts. 

In  United  States  v.  Giles.  300  U.S.  41 
(1937)  a  bank  teller  was  charged  under  an 
offense  punishing  any  person  "who  makes 
any  false  entry  in  any  book,  report,  or  state- 
ment of  the  [bank]  association,  with  intent" 
to  defraud  the  bank.  Ones  had  not  actually 
made  the  false  entry  which  was  actually  made 
by  a  clerk.  However,  by  withholdng  deposit 
slips,  he  caused  the  clerk,  and  intended  to 
cause  the  clerk,  to  make  false  entries.  Su- 


preme Court  rejected  the  defendant'sargu- 
ment  that  the  rule  of  strict  construction 
should  prohibit  his  conviction  under  these 
facts  where  his  acts  caused  a  false  entry  to  be 
made.  The  court  said  "the  rule,  often  an- 
nounced, that  criminal  statutes  must  be 
strictly  construed  does  not  require  that  the 
words  of  an  enactment  be  given  their  nar- 
rowest meaning  or  that  the  lawmaker's  evi- 
dent Intent  be  disregarded".  Id.  at  48. 

Another  example  illustrating  interpreta- 
tion of  criminal  statutes  is  the  case  of 
United  States  v.  Healy,  376  U.S.  75  (1964). 
Healy  had  kidnapped  at  gnanpoint  the  pilot 
of  a  private  Cessna  172  airplane  and  com- 
pelled him  to  transport  Healy  and  others 
from  Florida  to  Cuba.  He  was  charged  with 
aircraft  piracy.  His  lawyer  argued  that  the 
statute  should  be  strictly  construed  and  a 
district  court  dismissed  the  indictment.  The 
district  court  held  that  a  private  airplane 
is  not  "an  aircraft  In  flight  In  air  commerce" 
within  the  meaning  of  the  aircraft  piracy 
provision  which  it  read  strictly  as  limited  to 
commercial  airlines. 

The  Supreme  Court  reversed  the  dismissal 
of  the  indictment.  The  Supreme  Court 
even  more  significant  rejected  the  de- 
fendant's argument  that  the  act  did  not 
cover  piracy  of  a  private  Cessna  aircraft,  be- 
cause the  Cessna  was  not  "an  aircraft.  In 
flight,  in  air  commerce."  The  defendant  con- 
tended that  while  he  obviously  took  an  air- 
craft, "air  commerce"  was  limited  to  commer- 
cial airlines.  The  court  rejected  the  defend- 
ant's argument  for  a  narrow  construction 
of  air  commerce  The  court  pointed  out  that 
air  commerce  was  defined  in  the  Federal 
Aviation  Act  of  which  the  Piracy  Act  was  a 
part  and  that  the  Aviation  Act  defined  air 
commerce  to  include  any  operation  or  navi- 
gation of  aircraft  which  directly  affects,  or 
which  may  endanger  safety  In  interstate 
overseas  or  foreign  air  commerce.  The  point 
is  that  the  Supreme  Court  allowed  a  pros- 
ecution for  piracy  of  a  private  aircraft  by 
applying  well  understood  definitions  of  air 
commerce  contained  In  the  Federal  Aviation 
Act. 

Another  example  of  a  case  Illustrating  the 
rule  of  strict  construction  to  criminal  of- 
fenses is  United  States  v.  Cook,  384  U.S.  257 
(1966).  In  Cook  the  defendant  was  charged 
with  embezzlement  under  an  offense  pro- 
hibiting embezzlement  by  an  employee  of 
"an  individual"  engaged  In  commerce  as  a 
common  carrier.  The  defendant  argued  that 
since  he  was  employed  by  an  individual  op- 
erating a  trucking  business  he  was  not  within 
the  terms  of  the  offense  covering  embezzle- 
ment by  employees  of  "any  firm,  association 
cr  corporation  engaged  in  commerce  as  a 
common  carrier."  The  defendant  argued  that 
this  offense  covered  only  corporations,  part- 
nerships and  other  similar  legal  entitles. 
The  Supreme  Court  rejected  the  defendant's 
argument  indicating  that  the  legislative  his- 
tory of  the  act  indicated  a  clear  Congres- 
sional Intent  "to  reach  the  employees  of  any 
carrier,  whatever  the  form  of  business  or- 
ganization." Id.  at  260.  The  court  also  stated 
with  respect  to  the  construction  of  the 
statute : 

"We  are  mindful  of  the  maxim  that  penal 
statutes  should  be  strictly  construed.  But 
that  canon  "is  not  an  inexorable  command 
to  override  common  sense  and  evident  stat- 
utory purposes."  United  States  v.  Brown, 
333  U.S  18,  and  does  not  "  require  that  the 
act  be  given  the  'narrowest  meaning.'  It  Is 
sufficient  if  the  words  are  given  their  fair 
meaning  in  accord  with  the  evident  intent 
of  Congress,"  United  States  v.  Raynor.  302 
U.S.  540.  Id.  at  262-263.   (emphasis  added) 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Massachusetts.  I  agree  with  his  com- 
ments. I  am  delighted  that  he  supports 
the  proposal.  As  far  as  I  am  concerned 
we  are  ready  for  a  vote. 


Mr.  THURMOND.  Mr.  President.  I 
have  studied  this  matter  and  I  am  will- 
ing to  go  along  with  the  modification 
which  has  been  suggested.  I  have  no  fur- 
ther objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.    1111 

Mr.  KENNEDY.  Mr.  President,  I  have 
an  amendment  here  by  the  Senator  from 
Ohio  (Mr.  Glenn)  which  I  will  offer  in 
his  behalf.  I  ask  imanimous  consent  that 
it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  Mr.  Olenn  proposes  an  un- 
printed  amendment  numbered  1111: 

On  page  360,  line  10,  after  the  comma  In- 
sert the  following:  "and  Section  127  of  this 
Act". 

Mr.  KENNEDY.  Mr.  President,  the 
amendment  that  was  offered  by  the  Sen- 
ator from  Ohio  on  arson  required  that 
we  put  it  on  the  uniform  reporting  list 
of  the  FBI. 

Since  this  bill  does  not  come  into 
effect  for  2  years  after  it  is  signed  into 
law.  that  would  defer  action  on  that  par- 
ticular provision  for  a  period  of  2  years. 

He  obviously  would  want  it  to  be  done, 
to  be  put  on  the  uniform  reporting  list 
as  soon  as  possible.  This  amendment  will 
make  that  possible. 

It  seems  to  be  entirely  consistent  with 
what  Senator  Glenn  wanted,  and  it 
seems  to  have  no  objection  to  it.  so  I 
offer  it  in  his  behalf  and  would  hope  it 
would  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP  amendment  no.  ma 
(Purpose:   to  provide  disclosure  of  Identity 

and  location  of  certain  witnesses  relocated 

under   section   3121    (Witness   Relocation 

and  Protection).) 

Mr.  HITODLESTON.  Mr.  President,  I 
call  up  an  amendment  which  I  have  at 
the  desk,  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  seek  unanimous 
consent  that  the  amendment  be  in  order 
at  this  time? 
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Mr.  HUDDLESTON.  Yes;  I  ask  unan- 
imous consent  that  it  be  in  order  to  call 
up  the  amendment  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Bxn>- 
DLBSTON)  proposes  an  unprlnted  amendment 
numbered   1112. 

The  amendment  is  as  follows : 
On  page  217,  between  lines  23  and  24,  In- 
sert the  rollowlng: 

'•(c)  Civil  Action  Against  a  Kblocatid 
Pexson — Notwithstanding  the  provisions  of 
subsection  (b)  (6),  If  a  person  relocated  un- 
der this  section  Is  named  as  a  defendant  In  a 
civil  cause  of  action,  arising  prior  to  the  per- 
son's relocation,  for  damages  resulting  from 
bodlljr  Injury,  property  damage,  or  injury  to 
business,  process  In  the  civil  proceeding  may 
be  served  upon  the  Attorney  General.  The 
Attorney  General  shall  make  reasonable  ef- 
forts to  serve  a  copy  of  the  process  upon  the 
person  relocated  at  his  last  known  address. 
If  a  Judgment  In  such  an  action  Is  entered 
against  the  person  relocated,  the  Attorney 
General  shall  determine  whether  the  person 
has  made  reasonable  efforts  to  comply  with 
the  provisions  of  that  Judgment.  The  At- 
torney General  shall  take  affirmative  steps  to 
urge  the  person  located  to  comply  with  any 
Judgment  rendered.  If  the  Attorney  General 
determines  that  the  person  has  not  made 
reasonable  efforts  to  comply  with  the  pro- 
visions of  the  Judgment,  he  may,  in  his  dis- 
cretion, after  weighing  the  danger  to  the  per- 
son relocated,  disclose  the  identity  and  lo- 
cation of  that  person  to  the  plaintiff  entitled 
to  recovery  pursuant  to  the  Judgment.  Any 
such  disclosure  shall  be  made  upon  the  ex- 
press condition  that  further  disclosure  by 
the  plaintiff  of  such  identity  or  location  may 
be  made  only  If  essential  to  the  plaintiff's 
efforts  to  recover  under  the  Judgment,  and 
only  to  such  additional  persons  as  is  nec- 
essary to  effect  the  recovery.  Any  such  dis- 
closure or  nondisclosure  by  the  Attorney 
General  shall  not  subject  the  government  to 
liability  in  any  action  based  upon  the  con- 
sequences thereof.". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  Is  to  correct  a  defect  in 
section  3121  of  S.  1437,  which  deals  with 
the  witness  relocation  and  protection 
program. 

This  is  a  program,  as  Senators  know, 
that  Is  designed  to  protect  witnesses  who 
are  beneficial  to  the  Government  in  cer- 
tain kinds  of  cases,  and  it  frequently  in- 
volves the  giving  of  complete  new  identi- 
ties to  these  individuals  and  to  their 
families.  Cases  have  developed  when 
other  individuals  have  had  claims 
against  such  a  protected  witness  and 
have  virtually  no  way  of  asserting  those 
claims  and  filing  process,  or  of  bringing 
into  court  such  a  witness  so  that  they  can 
have  the  case  adjudicated.  The  U.S.  Jus- 
tice Department  has  done  an  outstand- 
ing job  in  carrying  out  its  responsibili- 
ties under  this  program.  Unfortunately, 
they  have  dcme  their  job  too  well  and, 
as  a  consequence,  witnesses  are  hidden 
from  individuals  who  have  a  legitimate 
right  to  locate  them. 

This  quirk  in  the  program  came  to  my 
attention  through  a  constituent  of  mine, 
whom  I  wUl  call  Mr.  Smith.  In  1972  Mr. 
Smith  was  involved  in  an  automobile  ac- 
cident with  an  individual  who  was  in  the 
process  of  being  given  a  new  identity  and 
relocated  In  exchange  for  his  assistance 


to  the  U.S.  Justice  Department.  Mr. 
Smith's  car  was  damaged  and  his  wife 
was  injured  in  the  accident.  When  Mr. 
Smith  attempted  to  locate  the  man  who 
had  caused  the  accident  in  order  to  reach 
some  settlement  on  the  matter,  he  found 
that  the  man's  identity  was  phony  and 
he  was  unable  to  make  any  contact  with 
him.  However,  there  was  a  trail  which 
led  to  the  U.S.  marshal's  office  and  from 
there  to  the  U.S.  attorney's  office.  Re- 
peated attempts  to  locate  the  witness 
through  the  U.S.  marshal.  U.S.  attorney, 
and  the  Department  of  Justice  resulted 
initially  in  denials  of  any  knowledge  of 
the  witness'  existence  and  later  with  to- 
tally unsympathetic  refusals  to  provide 
any  information  about  the  protection 
witness"  whereabouts  When  Mr.  Smith 
filed  suit  to  recover  damages,  he  was 
faced  with  the  impossible  task  of  serving 
process  upon  an  individual  whose  iden- 
tity was  unknown. 

Eventually  Mr.  Smith  came  to  me  for 
assistance  and  after  repeated  contacts 
by  my  staff  with  officials  of  the  Justice 
Department,  a  blind  service  of  process 
was  made  by  the  Justice  Department. 
This  entailed  a  certification  by  the  Jus- 
tice Department  that  service  had  been 
made  without  revealing  the  new  identity 
or  location  of  the  witness.  When  the  wit- 
ness failed  to  appear  to  defend  the  claim, 
Mr.  Smith's  attorney  moved  for  a  de- 
fault judgment.  However,  another  catch 
arose  at  this  time.  Since  this  is  a  rather 
unique  case,  the  court  has  been  unde- 
cided on  how  to  proceed  with  the  matter 
and  the  case  is  still  languishing  in  the 
courts.  Even  if  there  should  be  a  judg- 
ment in  favor  of  the  plaintiff,  Mr.  Smith, 
it  would  be  impossible  for  him  to  collect 
unless  he  knows  the  new  Identity  of  the 
witness  or  can  convince  the  Justice  De- 
partment to  give  some  assistance — some- 
thing they  have  been  extremely  hesi- 
tant to  do  in  the  past. 

My  amendment  would  correct  this  in- 
equity and  provide  some  protection  for 
innocent  parties  who  may  be  adversely 
affected  by  the  secrecy  involved  in  the 
witness  protection  program.  It  would 
designate  the  Attorney  General  as  a 
party  who  may  accept  service  of  process 
for  a  civil  suit  filed  against  a  protected 
witness.  Once  valid  service  has  been 
made,  the  plaintiff  could  proceed  with 
the  suit.  The  witness  would  have  the  op- 
tion of  appearing  to  present  his  side  of 
the  case  or  designating  an  attorney  to 
appear  and  represent  his  Interests.  These 
arrangements  could  be  made  by  the  pro- 
tected witness,  or  the  Justice  Department 
could  act  as  intermediary  in  order  to 
provide  adequate  protection  for  the  wit- 
ness. If  the  court  makes  a  finding  in  the 
case  which  is  favorable  to  the  plaintiff, 
the  Justice  Department  would  have  the 
obligation  of  making  certain  that  the 
protected  witness  makes  a  reasonable  ef- 
fort to  comply  with  the  judgment  of  the 
court.  If  the  protected  witness  does  not 
make  a  reasonable  effort  to  do  so.  the 
Justice  Department  may  disclose  to  the 
plaintiff  the  new  identity  and  location 
of  the  protected  witness. 

I  believe  that  my  amendment  will 
achieve  two  results.  First,  it  will  provide 
some  protection  for  Innocent  parties  who 


may  have  a  legitimate  claim,  be  it  a  debt 
or  alleged  tort,  against  a  protected  wit- 
ness by  assuring  that  they  can  have  a 
court  adjudicate  their  claims.  Second,  it 
protects  the  identity  and  location  of  a 
protected  witness  as  long  as  the  witness 
makes  a  reasonable  effort  to  settle  all 
claims  that  are  found  to  be  valid  by  a 
court. 

The  Department  of  Justice  has  re- 
viewed my  amendment  and  is  in  agree- 
ment with  it. 

I  believe  the  managers  of  the  bill  feel 
the  amendment  is  acceptable,  and  I 
move  that  the  amendment  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  excellent  amendment  and  very  much 
called  for.  As  I  imderstand  the  practical 
situation  currently,  it  is  that  if  an  indi- 
vidual witness  who  cooperates  with  the 
Depsu^ment  of  Justice  may  have  some 
liability.  Either  he  may  have  Injured 
someone  or  may  have  some  contractual 
obligations  or  other  kinds  of  legal  re- 
sponsibilities. What  happens  is  that  after 
the  witness  has  participated  in  the  trial 
and  worked  and  cooperated  with  the  Jus- 
tice Department,  usually  he  disappears 
from  the  landscape,  changes  names,  oc- 
cupations, and  locations,  and  the  victim 
Is  left  virtually  powerless  to  have  his  or 
her  interests  pursued. 

Obviously  if  they  are  legitimate  Inter- 
ests, that  should  not  be  so. 

What  this  particular  amendment  does 
is  to  assure  that  the  Justice  Department 
is  going  to  defend  that  particular  witness 
or  help  and  assist  in  terms  of  getting  a 
reasonable  adjustment  or  settlement,  in 
terms  of  the  victim,  whoever  it  might  be. 
It  seems  to  be  entirely  equitable. 

I  believe  there  are  examples  where  the 
victims  have  been  wrongfully  treated. 
This  Is  an  attempt  to  deal  with  a  very 
current  problem.  It  does  not  happen 
every  day.  but  it  does  happen.  When  it 
does  happen,  an  Injustice  is  created.  The 
amendment  of  the  Senator  from  Ken- 
tucky deals  with  that  real  problem. 

I  believe  this  strengthens  the  bill.  We 
welcome  the  amendment  and  just  wish 
we  had  thought  of  It. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  move 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLCSTON).  Without  objection,  it  is  so 
ordered. 
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T7P    AMXNDICCNT    NO.    1113 

(Purpose:  Amendment  clarifies  the  meaning 
of  receipt  as  it  relates  to  campaign  con- 
tributions so  that  it  win  not  be  a  crime  to 
receive  contributions  which  arrive  at  a 
federal  office  incidentally  and  unavoid- 
ably.) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  ask  imanlmous  con- 
sent that  it  be  In  order  to  consider  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprinted  amendment  numbered 
1113. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  99  after  line  17  add  new  section 
(d)  "receives  a  political  contribution"  does 
not  include  contributions  received  by  mail 
which  are  promptly  transferred  to  any  ac- 
count in  a  campaign  depository  designated 
pursuant  to  sec.  308  of  the  Federal  Election 
Campaign  Act  of  1971  or,  in  the  case  of  a 
state  or  local  campaign,  which  are  promptly 
deposited  in  an  account  pursuant  to  a  state 
or  local  law.  It  also  does  not  include  other 
contributions  which  are  received  by  any  per- 
son designated  in  accordance  with  Senate 
Rule  XLIX  to  receive  contributions. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  clarifies  the  meaning  of  the 
"receipt  of  campaign  contributions"  so 
that  it  will  not  be  a  crime  to  receive  con- 
tributions which  arrive  at  a  Federal  of- 
fice incidentally  and  unavoidably.  This 
amendment  conforms  this  code  to  the 
Senate  action  in  the  last  session,  when 
we  revised  the  criminal  laws  dealing 
with  the  receipt  of  campaign  contribu- 
tions in  a  Federal  building. 

I  believe  the  Members  of  the  Senate 
recognize  that  we  have  a  problem  in  this 
area.  Since  we  are  public  figures  and  our 
offices  are  well  knovm,  our  staff  often 
receives  contributions  in  offices  that  we 
occupy  in  Federal  buildings.  They  arrive 
In  the  mail,  and  they  are  opened  with 
other  mail.  They  may  be  brought  Into 
our  offices  by  messengers  and  left  oi.  the 
desks  of  our  receptionists. 

These  unsolicited  contributions  would 
subject  our  staff  to  criminal  prosecu- 
tion, perhaps,  under  this  code,  since  the 
mere  receipt  of  a  contribution  In  a  Fed- 
eral building  is  a  crime.  I  am  sure  the 
drafters  of  this  code  did  not  intend  that 
the  incidental  receipt  of  a  campaign 
contribution,  which  Is  forwarded  to  the 
campaign  account  immediately,  but 
which  is  Initially  received  In  a  Federal 
office  under  these  circumstances,  should 
lead  to  criminal  prosecution  of  our 
staffs. 

The  Senate  recognized  the  problem  of 
the  Incidental  receipt  of  campaign  con- 
tributions last  year.  In  the  Senate  Code 
of  Official  Conduct  we  authorized  two 


staff  assistants  to  each  Senator  to  receive 
contributions  and  made  it  clear  in  the 
legislative  history  that  the  opening  of 
mall  in  an  office  did  not  constitute  the 
receipt  of  a  contribution.  We  also  passed 
an  amendment  to  S.  926  last  year  which 
amended  the  current  law  (18  U.S.C.  603) 
and  provided  that:  Contributions  re- 
ceived by  mail  which  are  prcnnptly  for- 
warded to  an  authorized  campaign  ac- 
count would  not  subject  the  person  who 
opens  the  mall  to  criminal  prosecution; 
and  contributions  not  received  by  mail 
would  be  permitted  to  be  received  by 
two  assistants  designated  under  the  Code 
of  Official  Conduct. 

My  amendment  would  update  this 
proposed  criminal  code  to  reflect  the 
change  the  Senate  m?de  to  the  old  law 
last  year.  It  makes  It  clear  that  the  Inci- 
dental receipt  of  a  contribution  In  an 
office  In  a  Federal  building  is  not  a  crime 
if  that  check  is  forwarded  promptly  to  a 
designated  campaign  account.  In  the 
case  of  a  Federal  campaign,  it  would  be 
an  account  designated  to  the  Federal 
Election  Commission;  in  a  State  or  local 
race.  It  would  be  an  account  des- 
ignated pursuant  to  State  or  local  law. 
Other  contributions — those  not  received 
through  the  mall  but  which  are  inci- 
dentally delivered  to  a  Federal  office 
building — would  be  received  by  persons 
designated  pursuant  to  Senate  rule 
XLIX. 

This  is  the  same  form  taken  by  the 
Senate  in  amending  S.  926.  although  the 
language  has  been  modified. 

My  amendment  does  not  change  the 
code  Insofar  as  solicitation  In  a  Federal 
building  is  concerned.  That  would  still 
be  a  crime  under  the  code. 

We  do  not  seek  to  solicit  campaign 
contributions  from  a  Federal  building. 
My  amendment  only  makes  it  clear  that 
the  incidental  receipt  of  a  contribution 
in  a  Federal  building,  when  that  con- 
tribution is  either  forwarded  to  a  cam- 
paign account  or  handled  by  Senate  em- 
ployees designated  by  the  Senate  rules 
to  do  so.  would  not  be  a  crime. 

I  am  Informed  by  my  staff  that  Sena- 
tor Cannon,  chairman  of  the  Committee 
on  Rules,  has  reviewed — at  least,  his  staff 
has  reviewed — this  amendment  and  they 
recognize  the  necessity  for  offering  it  to 
this  proposed  code. 

I  am  also  requested  to  ask.  and  I  do 
ask  unanimous  consent,  that  Senator 
Ford,  chairman  of  the  Democratic  Sena- 
torial Campaign  Committee,  be  added  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STEVENS.  I  am  hopeful  that  the 
Senator  from  Massachusetts  will  see  fit 
to  accept  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  the  chairman  of  the  Com- 
mittee on  Rules  (Mr.  Cannon)  has  re- 
viewed this  amendment  to  S.  1437,  and 
he  believes  that  It  conforms  with  the  ac- 
tion that  was  taken  In  the  Senate  last 
year. 

Mr.  STEVENS.  Tliat  Is  my  Informa- 
tion. I  have  before  me  S.  926,  which 
amended  the  Federal  Election  Campaign 
Act  and  that  provision,  section  301  of 
the  act.  as  it  passed  the  Senate.  My 


amendment  does  deal  with  provlsiaDs  of 
the  Senate  rules  as  we  amended  them 
last  year  to  authorize  two  persons  to  re- 
ceive contributions  under  the  circum- 
stances— ^not  to  solicit  them,  in  a  Federal 
building,  but  only  to  receive  those  which 
arrive  unsolicited. 

Mr.  KENNEDY.  I  think  that  Is  an  Im- 
portant point  as  well.  This  is  basically 
for  unsolicited  contributions  l^at  would 
come  in.  Is  that  correct?  This  does  not 
cover  mail  campaigns  operating  out  of 
offices  of  Members  of  Congress.  As  I  un- 
derstand what  the  Senator  stated,  as  well 
as  from  reading  the  amendment,  these 
are  basically  unsolicited  contributions 
which  will  be  promptly  transferred  to  an 
account.  The  procedures  will  then  be  fol- 
lowed as  outlined  in  the  Senate  rules. 

Mr.  STEVENS.  That  is  the  intent.  It 
is  not  the  intent  to  authorize  or  encour- 
age any  person  to  conduct  a  mall  solici- 
tation-type activity  and  have  the  returns 
from  that  mail  solicitation  returned  to 
a  Federal  office.  What  this  does  is  cover 
those  that  are  brought  or  delivered  to 
a  Federal  office.  It  allows  our  staffs 
to  promptly  transmit  those  contributions 
to  the  designated  account  under  the  Fed- 
eral Elections  Commission  procedures 
or  applicable  State  or  local  law  and.  if 
that  is  done,  it  would  mean  that  the 
handling  of  such  contributions  would  not 
constitute  a  crime  imder  this  code. 

Mr.  KENNEDY.  So  that,  effectively, 
the  amendment  codifies  the  mesming  of 
"receipt"  as  it  relates  to  campaign  con- 
tributions so  that  it  will  not  be  a  crime 
to  receive  contributions  which  arrive  at 
a  Federal  office  incidentally  and  una- 
voidably. 

Mr.  STEVENS.  That  is  correct.  I  am 
sure  we  have  all  had  fund-raising  events 
right  here  in  the  city.  I  know  in  con- 
nection with  my  campaign,  I  have  had  a 
post  office  box  that  those  would  return  to. 
On  occasion,  people  who  received  that 
solicitation  have  come  In.  Instead  of 
mailing  the  envelope  back,  and  they 
have  dropped  a  contribution  at  the  desk 
of  the  receptionist.  That  would  be  the  re- 
ceipt of  a  campaign  contribution  imder 
a  technical  Interpretation  of  the  code. 
We  are  seeking  to  make  certain  that 
these  people  on  our  staff  know  that  when 
they  are  carrying  out  the  functions  that 
we  have  designated  them  to  carry  out 
under  the  Senate  rules,  there  is  no 
chance  that  they  will  be  accused  of  vio- 
lating the  law. 

Also,  we  have  people  who,  because  we 
are  up  for  election,  send  us  a  contribu- 
tion to  our  offices,  totally  unsolicited. 
The  mail  is  opened  and  there  is  the 
campaign  check. 

Somehow  or  other,  we  have  to  deal 
with  that.  We  have  to  deal  with  that 
under  our  rules  and  under  our  amend- 
ments to  the  United  States  Code  in  S. 
926. 

I  think  this  Is  the  reasonable  balance. 
Again,  it  Is  nothing  new.  The  Senate  has 
passed  on  both  these  items  before  in  this 
form. 

We  seek  to  avoid  making  it  a  crime  for 
those  who  might  have  to  handle  these 
contributions  which  incidentally  come 
into  our  offices. 

Mr.  KENNEDY.  Mr.  President,  with 
that  explanation  and  understanding  in 
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Mr.  HUDDLESTON.  Yes;  I  ask  unan- 
imous consent  that  it  be  in  order  to  call 
up  the  amendment  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Bxn>- 
DLBSTON)  proposes  an  unprlnted  amendment 
numbered   1112. 

The  amendment  is  as  follows : 
On  page  217,  between  lines  23  and  24,  In- 
sert the  rollowlng: 

'•(c)  Civil  Action  Against  a  Kblocatid 
Pexson — Notwithstanding  the  provisions  of 
subsection  (b)  (6),  If  a  person  relocated  un- 
der this  section  Is  named  as  a  defendant  In  a 
civil  cause  of  action,  arising  prior  to  the  per- 
son's relocation,  for  damages  resulting  from 
bodlljr  Injury,  property  damage,  or  injury  to 
business,  process  In  the  civil  proceeding  may 
be  served  upon  the  Attorney  General.  The 
Attorney  General  shall  make  reasonable  ef- 
forts to  serve  a  copy  of  the  process  upon  the 
person  relocated  at  his  last  known  address. 
If  a  Judgment  In  such  an  action  Is  entered 
against  the  person  relocated,  the  Attorney 
General  shall  determine  whether  the  person 
has  made  reasonable  efforts  to  comply  with 
the  provisions  of  that  Judgment.  The  At- 
torney General  shall  take  affirmative  steps  to 
urge  the  person  located  to  comply  with  any 
Judgment  rendered.  If  the  Attorney  General 
determines  that  the  person  has  not  made 
reasonable  efforts  to  comply  with  the  pro- 
visions of  the  Judgment,  he  may,  in  his  dis- 
cretion, after  weighing  the  danger  to  the  per- 
son relocated,  disclose  the  identity  and  lo- 
cation of  that  person  to  the  plaintiff  entitled 
to  recovery  pursuant  to  the  Judgment.  Any 
such  disclosure  shall  be  made  upon  the  ex- 
press condition  that  further  disclosure  by 
the  plaintiff  of  such  identity  or  location  may 
be  made  only  If  essential  to  the  plaintiff's 
efforts  to  recover  under  the  Judgment,  and 
only  to  such  additional  persons  as  is  nec- 
essary to  effect  the  recovery.  Any  such  dis- 
closure or  nondisclosure  by  the  Attorney 
General  shall  not  subject  the  government  to 
liability  in  any  action  based  upon  the  con- 
sequences thereof.". 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  Is  to  correct  a  defect  in 
section  3121  of  S.  1437,  which  deals  with 
the  witness  relocation  and  protection 
program. 

This  is  a  program,  as  Senators  know, 
that  Is  designed  to  protect  witnesses  who 
are  beneficial  to  the  Government  in  cer- 
tain kinds  of  cases,  and  it  frequently  in- 
volves the  giving  of  complete  new  identi- 
ties to  these  individuals  and  to  their 
families.  Cases  have  developed  when 
other  individuals  have  had  claims 
against  such  a  protected  witness  and 
have  virtually  no  way  of  asserting  those 
claims  and  filing  process,  or  of  bringing 
into  court  such  a  witness  so  that  they  can 
have  the  case  adjudicated.  The  U.S.  Jus- 
tice Department  has  done  an  outstand- 
ing job  in  carrying  out  its  responsibili- 
ties under  this  program.  Unfortunately, 
they  have  dcme  their  job  too  well  and, 
as  a  consequence,  witnesses  are  hidden 
from  individuals  who  have  a  legitimate 
right  to  locate  them. 

This  quirk  in  the  program  came  to  my 
attention  through  a  constituent  of  mine, 
whom  I  wUl  call  Mr.  Smith.  In  1972  Mr. 
Smith  was  involved  in  an  automobile  ac- 
cident with  an  individual  who  was  in  the 
process  of  being  given  a  new  identity  and 
relocated  In  exchange  for  his  assistance 


to  the  U.S.  Justice  Department.  Mr. 
Smith's  car  was  damaged  and  his  wife 
was  injured  in  the  accident.  When  Mr. 
Smith  attempted  to  locate  the  man  who 
had  caused  the  accident  in  order  to  reach 
some  settlement  on  the  matter,  he  found 
that  the  man's  identity  was  phony  and 
he  was  unable  to  make  any  contact  with 
him.  However,  there  was  a  trail  which 
led  to  the  U.S.  marshal's  office  and  from 
there  to  the  U.S.  attorney's  office.  Re- 
peated attempts  to  locate  the  witness 
through  the  U.S.  marshal.  U.S.  attorney, 
and  the  Department  of  Justice  resulted 
initially  in  denials  of  any  knowledge  of 
the  witness'  existence  and  later  with  to- 
tally unsympathetic  refusals  to  provide 
any  information  about  the  protection 
witness"  whereabouts  When  Mr.  Smith 
filed  suit  to  recover  damages,  he  was 
faced  with  the  impossible  task  of  serving 
process  upon  an  individual  whose  iden- 
tity was  unknown. 

Eventually  Mr.  Smith  came  to  me  for 
assistance  and  after  repeated  contacts 
by  my  staff  with  officials  of  the  Justice 
Department,  a  blind  service  of  process 
was  made  by  the  Justice  Department. 
This  entailed  a  certification  by  the  Jus- 
tice Department  that  service  had  been 
made  without  revealing  the  new  identity 
or  location  of  the  witness.  When  the  wit- 
ness failed  to  appear  to  defend  the  claim, 
Mr.  Smith's  attorney  moved  for  a  de- 
fault judgment.  However,  another  catch 
arose  at  this  time.  Since  this  is  a  rather 
unique  case,  the  court  has  been  unde- 
cided on  how  to  proceed  with  the  matter 
and  the  case  is  still  languishing  in  the 
courts.  Even  if  there  should  be  a  judg- 
ment in  favor  of  the  plaintiff,  Mr.  Smith, 
it  would  be  impossible  for  him  to  collect 
unless  he  knows  the  new  Identity  of  the 
witness  or  can  convince  the  Justice  De- 
partment to  give  some  assistance — some- 
thing they  have  been  extremely  hesi- 
tant to  do  in  the  past. 

My  amendment  would  correct  this  in- 
equity and  provide  some  protection  for 
innocent  parties  who  may  be  adversely 
affected  by  the  secrecy  involved  in  the 
witness  protection  program.  It  would 
designate  the  Attorney  General  as  a 
party  who  may  accept  service  of  process 
for  a  civil  suit  filed  against  a  protected 
witness.  Once  valid  service  has  been 
made,  the  plaintiff  could  proceed  with 
the  suit.  The  witness  would  have  the  op- 
tion of  appearing  to  present  his  side  of 
the  case  or  designating  an  attorney  to 
appear  and  represent  his  Interests.  These 
arrangements  could  be  made  by  the  pro- 
tected witness,  or  the  Justice  Department 
could  act  as  intermediary  in  order  to 
provide  adequate  protection  for  the  wit- 
ness. If  the  court  makes  a  finding  in  the 
case  which  is  favorable  to  the  plaintiff, 
the  Justice  Department  would  have  the 
obligation  of  making  certain  that  the 
protected  witness  makes  a  reasonable  ef- 
fort to  comply  with  the  judgment  of  the 
court.  If  the  protected  witness  does  not 
make  a  reasonable  effort  to  do  so.  the 
Justice  Department  may  disclose  to  the 
plaintiff  the  new  identity  and  location 
of  the  protected  witness. 

I  believe  that  my  amendment  will 
achieve  two  results.  First,  it  will  provide 
some  protection  for  Innocent  parties  who 


may  have  a  legitimate  claim,  be  it  a  debt 
or  alleged  tort,  against  a  protected  wit- 
ness by  assuring  that  they  can  have  a 
court  adjudicate  their  claims.  Second,  it 
protects  the  identity  and  location  of  a 
protected  witness  as  long  as  the  witness 
makes  a  reasonable  effort  to  settle  all 
claims  that  are  found  to  be  valid  by  a 
court. 

The  Department  of  Justice  has  re- 
viewed my  amendment  and  is  in  agree- 
ment with  it. 

I  believe  the  managers  of  the  bill  feel 
the  amendment  is  acceptable,  and  I 
move  that  the  amendment  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  excellent  amendment  and  very  much 
called  for.  As  I  imderstand  the  practical 
situation  currently,  it  is  that  if  an  indi- 
vidual witness  who  cooperates  with  the 
Depsu^ment  of  Justice  may  have  some 
liability.  Either  he  may  have  Injured 
someone  or  may  have  some  contractual 
obligations  or  other  kinds  of  legal  re- 
sponsibilities. What  happens  is  that  after 
the  witness  has  participated  in  the  trial 
and  worked  and  cooperated  with  the  Jus- 
tice Department,  usually  he  disappears 
from  the  landscape,  changes  names,  oc- 
cupations, and  locations,  and  the  victim 
Is  left  virtually  powerless  to  have  his  or 
her  interests  pursued. 

Obviously  if  they  are  legitimate  Inter- 
ests, that  should  not  be  so. 

What  this  particular  amendment  does 
is  to  assure  that  the  Justice  Department 
is  going  to  defend  that  particular  witness 
or  help  and  assist  in  terms  of  getting  a 
reasonable  adjustment  or  settlement,  in 
terms  of  the  victim,  whoever  it  might  be. 
It  seems  to  be  entirely  equitable. 

I  believe  there  are  examples  where  the 
victims  have  been  wrongfully  treated. 
This  Is  an  attempt  to  deal  with  a  very 
current  problem.  It  does  not  happen 
every  day.  but  it  does  happen.  When  it 
does  happen,  an  Injustice  is  created.  The 
amendment  of  the  Senator  from  Ken- 
tucky deals  with  that  real  problem. 

I  believe  this  strengthens  the  bill.  We 
welcome  the  amendment  and  just  wish 
we  had  thought  of  It. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  move 
the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLCSTON).  Without  objection,  it  is  so 
ordered. 
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(Purpose:  Amendment  clarifies  the  meaning 
of  receipt  as  it  relates  to  campaign  con- 
tributions so  that  it  win  not  be  a  crime  to 
receive  contributions  which  arrive  at  a 
federal  office  incidentally  and  unavoid- 
ably.) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  ask  imanlmous  con- 
sent that  it  be  In  order  to  consider  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  unprinted  amendment  numbered 
1113. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  99  after  line  17  add  new  section 
(d)  "receives  a  political  contribution"  does 
not  include  contributions  received  by  mail 
which  are  promptly  transferred  to  any  ac- 
count in  a  campaign  depository  designated 
pursuant  to  sec.  308  of  the  Federal  Election 
Campaign  Act  of  1971  or,  in  the  case  of  a 
state  or  local  campaign,  which  are  promptly 
deposited  in  an  account  pursuant  to  a  state 
or  local  law.  It  also  does  not  include  other 
contributions  which  are  received  by  any  per- 
son designated  in  accordance  with  Senate 
Rule  XLIX  to  receive  contributions. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  clarifies  the  meaning  of  the 
"receipt  of  campaign  contributions"  so 
that  it  will  not  be  a  crime  to  receive  con- 
tributions which  arrive  at  a  Federal  of- 
fice incidentally  and  unavoidably.  This 
amendment  conforms  this  code  to  the 
Senate  action  in  the  last  session,  when 
we  revised  the  criminal  laws  dealing 
with  the  receipt  of  campaign  contribu- 
tions in  a  Federal  building. 

I  believe  the  Members  of  the  Senate 
recognize  that  we  have  a  problem  in  this 
area.  Since  we  are  public  figures  and  our 
offices  are  well  knovm,  our  staff  often 
receives  contributions  in  offices  that  we 
occupy  in  Federal  buildings.  They  arrive 
In  the  mail,  and  they  are  opened  with 
other  mail.  They  may  be  brought  Into 
our  offices  by  messengers  and  left  oi.  the 
desks  of  our  receptionists. 

These  unsolicited  contributions  would 
subject  our  staff  to  criminal  prosecu- 
tion, perhaps,  under  this  code,  since  the 
mere  receipt  of  a  contribution  In  a  Fed- 
eral building  is  a  crime.  I  am  sure  the 
drafters  of  this  code  did  not  intend  that 
the  incidental  receipt  of  a  campaign 
contribution,  which  Is  forwarded  to  the 
campaign  account  immediately,  but 
which  is  Initially  received  In  a  Federal 
office  under  these  circumstances,  should 
lead  to  criminal  prosecution  of  our 
staffs. 

The  Senate  recognized  the  problem  of 
the  Incidental  receipt  of  campaign  con- 
tributions last  year.  In  the  Senate  Code 
of  Official  Conduct  we  authorized  two 


staff  assistants  to  each  Senator  to  receive 
contributions  and  made  it  clear  in  the 
legislative  history  that  the  opening  of 
mall  in  an  office  did  not  constitute  the 
receipt  of  a  contribution.  We  also  passed 
an  amendment  to  S.  926  last  year  which 
amended  the  current  law  (18  U.S.C.  603) 
and  provided  that:  Contributions  re- 
ceived by  mail  which  are  prcnnptly  for- 
warded to  an  authorized  campaign  ac- 
count would  not  subject  the  person  who 
opens  the  mall  to  criminal  prosecution; 
and  contributions  not  received  by  mail 
would  be  permitted  to  be  received  by 
two  assistants  designated  under  the  Code 
of  Official  Conduct. 

My  amendment  would  update  this 
proposed  criminal  code  to  reflect  the 
change  the  Senate  m?de  to  the  old  law 
last  year.  It  makes  It  clear  that  the  Inci- 
dental receipt  of  a  contribution  In  an 
office  In  a  Federal  building  is  not  a  crime 
if  that  check  is  forwarded  promptly  to  a 
designated  campaign  account.  In  the 
case  of  a  Federal  campaign,  it  would  be 
an  account  designated  to  the  Federal 
Election  Commission;  in  a  State  or  local 
race.  It  would  be  an  account  des- 
ignated pursuant  to  State  or  local  law. 
Other  contributions — those  not  received 
through  the  mall  but  which  are  inci- 
dentally delivered  to  a  Federal  office 
building — would  be  received  by  persons 
designated  pursuant  to  Senate  rule 
XLIX. 

This  is  the  same  form  taken  by  the 
Senate  in  amending  S.  926.  although  the 
language  has  been  modified. 

My  amendment  does  not  change  the 
code  Insofar  as  solicitation  In  a  Federal 
building  is  concerned.  That  would  still 
be  a  crime  under  the  code. 

We  do  not  seek  to  solicit  campaign 
contributions  from  a  Federal  building. 
My  amendment  only  makes  it  clear  that 
the  incidental  receipt  of  a  contribution 
in  a  Federal  building,  when  that  con- 
tribution is  either  forwarded  to  a  cam- 
paign account  or  handled  by  Senate  em- 
ployees designated  by  the  Senate  rules 
to  do  so.  would  not  be  a  crime. 

I  am  Informed  by  my  staff  that  Sena- 
tor Cannon,  chairman  of  the  Committee 
on  Rules,  has  reviewed — at  least,  his  staff 
has  reviewed — this  amendment  and  they 
recognize  the  necessity  for  offering  it  to 
this  proposed  code. 

I  am  also  requested  to  ask.  and  I  do 
ask  unanimous  consent,  that  Senator 
Ford,  chairman  of  the  Democratic  Sena- 
torial Campaign  Committee,  be  added  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STEVENS.  I  am  hopeful  that  the 
Senator  from  Massachusetts  will  see  fit 
to  accept  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it,  the  chairman  of  the  Com- 
mittee on  Rules  (Mr.  Cannon)  has  re- 
viewed this  amendment  to  S.  1437,  and 
he  believes  that  It  conforms  with  the  ac- 
tion that  was  taken  In  the  Senate  last 
year. 

Mr.  STEVENS.  Tliat  Is  my  Informa- 
tion. I  have  before  me  S.  926,  which 
amended  the  Federal  Election  Campaign 
Act  and  that  provision,  section  301  of 
the  act.  as  it  passed  the  Senate.  My 


amendment  does  deal  with  provlsiaDs  of 
the  Senate  rules  as  we  amended  them 
last  year  to  authorize  two  persons  to  re- 
ceive contributions  under  the  circum- 
stances— ^not  to  solicit  them,  in  a  Federal 
building,  but  only  to  receive  those  which 
arrive  unsolicited. 

Mr.  KENNEDY.  I  think  that  Is  an  Im- 
portant point  as  well.  This  is  basically 
for  unsolicited  contributions  l^at  would 
come  in.  Is  that  correct?  This  does  not 
cover  mail  campaigns  operating  out  of 
offices  of  Members  of  Congress.  As  I  un- 
derstand what  the  Senator  stated,  as  well 
as  from  reading  the  amendment,  these 
are  basically  unsolicited  contributions 
which  will  be  promptly  transferred  to  an 
account.  The  procedures  will  then  be  fol- 
lowed as  outlined  in  the  Senate  rules. 

Mr.  STEVENS.  That  is  the  intent.  It 
is  not  the  intent  to  authorize  or  encour- 
age any  person  to  conduct  a  mall  solici- 
tation-type activity  and  have  the  returns 
from  that  mail  solicitation  returned  to 
a  Federal  office.  What  this  does  is  cover 
those  that  are  brought  or  delivered  to 
a  Federal  office.  It  allows  our  staffs 
to  promptly  transmit  those  contributions 
to  the  designated  account  under  the  Fed- 
eral Elections  Commission  procedures 
or  applicable  State  or  local  law  and.  if 
that  is  done,  it  would  mean  that  the 
handling  of  such  contributions  would  not 
constitute  a  crime  imder  this  code. 

Mr.  KENNEDY.  So  that,  effectively, 
the  amendment  codifies  the  mesming  of 
"receipt"  as  it  relates  to  campaign  con- 
tributions so  that  it  will  not  be  a  crime 
to  receive  contributions  which  arrive  at 
a  Federal  office  incidentally  and  una- 
voidably. 

Mr.  STEVENS.  That  is  correct.  I  am 
sure  we  have  all  had  fund-raising  events 
right  here  in  the  city.  I  know  in  con- 
nection with  my  campaign,  I  have  had  a 
post  office  box  that  those  would  return  to. 
On  occasion,  people  who  received  that 
solicitation  have  come  In.  Instead  of 
mailing  the  envelope  back,  and  they 
have  dropped  a  contribution  at  the  desk 
of  the  receptionist.  That  would  be  the  re- 
ceipt of  a  campaign  contribution  imder 
a  technical  Interpretation  of  the  code. 
We  are  seeking  to  make  certain  that 
these  people  on  our  staff  know  that  when 
they  are  carrying  out  the  functions  that 
we  have  designated  them  to  carry  out 
under  the  Senate  rules,  there  is  no 
chance  that  they  will  be  accused  of  vio- 
lating the  law. 

Also,  we  have  people  who,  because  we 
are  up  for  election,  send  us  a  contribu- 
tion to  our  offices,  totally  unsolicited. 
The  mail  is  opened  and  there  is  the 
campaign  check. 

Somehow  or  other,  we  have  to  deal 
with  that.  We  have  to  deal  with  that 
under  our  rules  and  under  our  amend- 
ments to  the  United  States  Code  in  S. 
926. 

I  think  this  Is  the  reasonable  balance. 
Again,  it  Is  nothing  new.  The  Senate  has 
passed  on  both  these  items  before  in  this 
form. 

We  seek  to  avoid  making  it  a  crime  for 
those  who  might  have  to  handle  these 
contributions  which  incidentally  come 
into  our  offices. 

Mr.  KENNEDY.  Mr.  President,  with 
that  explanation  and  understanding  in 
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reading,  I  have  no  objection  to  the 
amendment  and  would  urge  it  be  ac- 
cepted. 

Mr.  STEVENS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection,  it  is  so 
ordered. 

The  clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  29,  line  38,  Insert  the  word  "or". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  34,  line  37,  strike  "and". 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

"Hie  clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  41,  line  6,  after  "crime"  insert  a 
period,  and  strike  the  remainder  through  and 
Including  line  7; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  beginning  with  line  8,  Insert 
the  following: 

"(c)  DBmfSB. — It  is  a  defense  to  a  pros- 
ecution under  this  section  that  all  of  the 
persons  with  whom  the  defendant  Is  alleged 
to  have  conspired  have  been  acquitted  be- 
cause of  Insufficient  evidence,  not  occasioned 
by  a  suppression  order,  that  a  conspiracy 
existed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  an  ex- 
planation of  these  amendments  as  we 
go  along? 

Mr.  KENNEDY.  What  Is  the  question? 

Mr.  ALLEN.  Will  the  clerk  please  state 
the  last  amendment? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 


The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  42,  beginning  with  line  8.  Insert 
the  following: 

"(c)  Defense. — It  Is  a  defense  to  a  prose- 
cution under  this  section  that  all  of  the  per- 
sons with  whom  the  defendant  Is  alleged  to 
have  conspired  have  been  acquitted  because 
of  Insufficient  evidence,  not  occsisloned  by 
a  suppression  order,  that  a  conspiracy  ex- 
isted. 

Mr.  KENNEDY.  Mr.  President,  this 
was  an  amendment  submitted  by  Mr. 
Abourezk.  We  included  it  in  the  bill. 

If  all  the  other  coconspirators  are  go- 
ing to  be  found  innocent  on  the  basis  of 
facts,  not  on  the  question  of  suppression 
of  evidence,  the  other  coconspirators  are 
not  to  be  tried  as  well.  That  was  the 
re£ison  for  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  12,  strike  "(c)"  and  in- 
sert "(d)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  12.  strike  "It"  and  Insert 
"Except  as  provided  in  subsection    (c).  It"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  18,  strike  "(d)"  and  In- 
sert "(e) "; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42.  line  23,  strike  "(e)"  and  in- 
sert "(f)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  64,  line 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Can  we  be  sure  that 
these  are  not  part  of  the  en  bloc  amend- 
ments that  were  agreed  to? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  64.  beginning  with  line  26.  Insert 
the  following: 

"(b)  ArmMATivx  DxrENSc. — It  Is  an  affirm- 


ative defense  to  a  prosecution  under  this  sec- 
tion that,  under  circumstances  manifesting 
a  voluntary  and  complete  renunciation  of  bis 
criminal  Intent,  the  defendant  prevented  the 
commission  of  every  crime  that  was  an  ob- 
jective of  the  conspiracy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  54,  line  30,  strike  "(b) "  and  insert 
"(c)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  54,  beginning  with  line  36,  insert 
the  following : 

"(d)  DEFiNrrioN. — As  used  in  this  section, 
a  renunciation  Is  not  'voluntary  and  com- 
plete' if  it  is  motivated  In  whole  or  in  part 
by: 

"(1)  a  belief  that  a  circumstance  exists 
that  increases  the  probability  of  detection  or 
apprehension  of  the  defendant  or  another 
participant  in  the  crime,  or  that  makes  more 
difficult  the  consummation  of  the  crime;  or 

"(2)  a  decision  to  postpone  the  commission 
of  the  crime  until  another  time  or  to  sub- 
stitute another  victim  or  another  but  sim- 
ilar objective. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  56.  line  6,  strike  "(c)"  and  Insert 
"le)": 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  56,  begiiming  with  line  5,  in- 
sert the  following: 

"(b)  Proof. — In  a  prosecution  under  this 
section,  whether  a  detention  order  was  is- 
sued pursuant  to.  or  whether  a  clearance 
was  required  by.  a  federal  statute  designed 
to  restrict  or  control  the  delivery  of  vessels, 
aircraft,  goods,  or  services  to  belligerent  for- 
eign powers,  or  a  regulation,  rule,  or  order 
issued  pursuant  thereto,  is  a  question  of 
law. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  66,  line  10,  strike  "(b)"  and  Insert 
"(c)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  57,  beginning  with  line  7,  strike 
through  and  including  line  10; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
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The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  61.  line  8,  strike  "in  any  manner" 
and  insert  "through  misrepresentation,  chi- 
canery, trickery,  deceit,  craft,  overreaching, 
or  other  dishonest  means"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  62,  beginning  with  line  4,  insert 
the  following : 

"(c)  Pkoof. — The  use  by  a  public  servant 
of  clearly  excessive  force  in  the  performance 
of  a  government  function  constitutes  prima 
facie  evidence  that  the  public  servant  was 
not  acting  In  good  faith. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  62,  beginning  with  line  7,  strike 
through  and  including  line  8; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 
amendment. 

The  second  tissistant  legislative  clerk 
read  as  follows : 

On  page  62,  beginning  with  line  9,  Insert 
the  following : 

"(d)  Okadinc. — An  offense  described  In 
this  section  Is : 

"  ( 1 )  a  Class  A  misdemeanor  except  as  pro- 
vided in  paragraph  ( 2 ) ; 

"(2)  an  infraction  if  the  physical  interfer- 
ence or  obstacle : 

"(A)  is  created  in  the  course  of  picketing, 
or  a  parade,  display,  or  other  demonstration, 
otherwise  protected  by  rights  of  free  speech 
or  assembly; 

"(B)   Is  non-violent;  and 

"(C)  does  not  significantly  obstruct  or  im- 
pair a  government  function. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  63.  line  8.  strike  "or  concealing 
him"  and  insert  "or  engaging  in  conduct  by 
which  be  knowingly  conceals  the  other  per- 
son"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  73.  line  26,  after  the  colon,  strike 
through  and  Including  line  28.  and  insert 
In  lieu  thereof  the  following: 

"(1)  was  invalid  and  that  the  defendant 
took  reasonable  and  expeditious  steps  to 
obtain  a  Judicial  review  of  its  validity,  or  a 
Judicial  decision  with  respect  to  a  stay 
thereof,  prior  to  the  disobedience  or  resist- 
ance charged,  and  was  unsuccessful  In  ob- 
taining such  review  or  decision  within  a 
reasonable  period  of  time;  or 

"(2)  was  constitutionally  invalid  and  con- 
stituted a  prior  restraint  on  the  collection  or 
dissemination  of  news. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  75,  line  3,  strike  "a  Class  E  felony." 
and  insert  in  lieu  thereof  the  following: 

"  ( 1 )  a  Class  E  felony  except  as  provided  In 
paragraph  ( 2 ) ; 

"(2)  a  Class  A  misdemeanor  if  the  official 
proceeding  was  conducted  under  the  author- 
ity of  Congress  or  of  either  House  of  Con- 
gress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  75,  line  21,  strike  "in  fact"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  76,  line  14,  strike  "this  section" 
and  Insert  "subsection  (a)(1)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  ais  follows : 

On  page  76,  line  15,  strike  "matter"  and 
insert  "question  or  object"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  76,  line  15,  strike  "under  subsec- 
tion (a)  (1)  is  a  question  of  law"  and  insert 
after  the  comma  "and  whether  an  official  pro- 
ceeding is  conducted  under  the  authority  of 
Congress  or  of  either  House  thereof,  are 
questions  of  law"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


structed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Btrd)  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of  ab- 
sent Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Idaho 
(Mr.  Chxtrch),  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long),  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sfully  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  83, 
nays  6.  as  follows: 

IRoUcall  Vote  No.  7  Leg.] 
YEAS— 83 


QUORUM  CALL 

Mr.  ALLEN.  Mr.  President,  in  order 
that  we  might  have  more  Senators  here 
when  these  amendments  are  being  con- 
sidered, I  suggest  the  absence  of  a  quo- 
rum at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  tissistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


[Quorum  No.  2  Leg.) 


Allen 


Hayakawa 


Stevens 

Thurmond 

Zorlnsky 


Baker  Huddleston 

Byrd,  Robert  C.  Kennedy 
Cranston  Matsunaga 

Hart  Melcher 

Hatfield.  Randolph 

Paul  G.  Stafford 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 


Baker 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Clark 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenicl 
Durkin 
Eagleton 
Eastland 
Ford 
Olenn 
Oravel 
Grlflln 
Hansen 


Allen 
Bartlett 


Abourezk 
Anderson 
Church 
Cxilver 


Hart  Muskie 

Haskell  Nelson 

Hatch  Nunn 

Hatfield.  Packwood 

Mark  o.  Pearson 

Hatfield.  Pell 

Paul  O.  Percy 

Hathaway  Proxmlre 

Hayakawa  Randolph 

Heinz  Ribicoff 

Helms  Rlegle 

Hodges  Roth 

HoUlngs  Sarbanes 

Inouye  Saaser 

Jackson  Schmitt 

Javits  Schwelker 

Johnston  Scott 

Kennedy  Sparkman 

Leahy  Stafford 

Lugar  Stennis 

Magnuson  Stevens 

Mathlas  Stevenson 

Matsunaga  Stone 

McClure  Talmadge 

McOovem  Thurmond 

Mclntyre  Wallop 

Melcher  WUllams 

Metzeubaum  Zorlnsky 
Morgan 

NAYS— 6 

Biden  Huddleston 


Oam 


Weicker 


NOT  VOTING— 10 
Ooldwater  Tower 

Laxalt  Young 

Long 
Moynihan 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order? 
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reading,  I  have  no  objection  to  the 
amendment  and  would  urge  it  be  ac- 
cepted. 

Mr.  STEVENS.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  Without  objection,  it  is  so 
ordered. 

The  clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  29,  line  38,  Insert  the  word  "or". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  34,  line  37,  strike  "and". 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

"Hie  clerk  will  state  the  next  committee 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  41,  line  6,  after  "crime"  insert  a 
period,  and  strike  the  remainder  through  and 
Including  line  7; 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  beginning  with  line  8,  Insert 
the  following: 

"(c)  DBmfSB. — It  is  a  defense  to  a  pros- 
ecution under  this  section  that  all  of  the 
persons  with  whom  the  defendant  Is  alleged 
to  have  conspired  have  been  acquitted  be- 
cause of  Insufficient  evidence,  not  occasioned 
by  a  suppression  order,  that  a  conspiracy 
existed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  an  ex- 
planation of  these  amendments  as  we 
go  along? 

Mr.  KENNEDY.  What  Is  the  question? 

Mr.  ALLEN.  Will  the  clerk  please  state 
the  last  amendment? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 


The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  42,  beginning  with  line  8.  Insert 
the  following: 

"(c)  Defense. — It  Is  a  defense  to  a  prose- 
cution under  this  section  that  all  of  the  per- 
sons with  whom  the  defendant  Is  alleged  to 
have  conspired  have  been  acquitted  because 
of  Insufficient  evidence,  not  occsisloned  by 
a  suppression  order,  that  a  conspiracy  ex- 
isted. 

Mr.  KENNEDY.  Mr.  President,  this 
was  an  amendment  submitted  by  Mr. 
Abourezk.  We  included  it  in  the  bill. 

If  all  the  other  coconspirators  are  go- 
ing to  be  found  innocent  on  the  basis  of 
facts,  not  on  the  question  of  suppression 
of  evidence,  the  other  coconspirators  are 
not  to  be  tried  as  well.  That  was  the 
re£ison  for  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  12,  strike  "(c)"  and  in- 
sert "(d)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  12.  strike  "It"  and  Insert 
"Except  as  provided  in  subsection    (c).  It"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42,  line  18,  strike  "(d)"  and  In- 
sert "(e) "; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  42.  line  23,  strike  "(e)"  and  in- 
sert "(f)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  64,  line 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Can  we  be  sure  that 
these  are  not  part  of  the  en  bloc  amend- 
ments that  were  agreed  to? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  64.  beginning  with  line  26.  Insert 
the  following: 

"(b)  ArmMATivx  DxrENSc. — It  Is  an  affirm- 


ative defense  to  a  prosecution  under  this  sec- 
tion that,  under  circumstances  manifesting 
a  voluntary  and  complete  renunciation  of  bis 
criminal  Intent,  the  defendant  prevented  the 
commission  of  every  crime  that  was  an  ob- 
jective of  the  conspiracy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  54,  line  30,  strike  "(b) "  and  insert 
"(c)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  54,  beginning  with  line  36,  insert 
the  following : 

"(d)  DEFiNrrioN. — As  used  in  this  section, 
a  renunciation  Is  not  'voluntary  and  com- 
plete' if  it  is  motivated  In  whole  or  in  part 
by: 

"(1)  a  belief  that  a  circumstance  exists 
that  increases  the  probability  of  detection  or 
apprehension  of  the  defendant  or  another 
participant  in  the  crime,  or  that  makes  more 
difficult  the  consummation  of  the  crime;  or 

"(2)  a  decision  to  postpone  the  commission 
of  the  crime  until  another  time  or  to  sub- 
stitute another  victim  or  another  but  sim- 
ilar objective. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  56.  line  6,  strike  "(c)"  and  Insert 
"le)": 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  56,  begiiming  with  line  5,  in- 
sert the  following: 

"(b)  Proof. — In  a  prosecution  under  this 
section,  whether  a  detention  order  was  is- 
sued pursuant  to.  or  whether  a  clearance 
was  required  by.  a  federal  statute  designed 
to  restrict  or  control  the  delivery  of  vessels, 
aircraft,  goods,  or  services  to  belligerent  for- 
eign powers,  or  a  regulation,  rule,  or  order 
issued  pursuant  thereto,  is  a  question  of 
law. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  66,  line  10,  strike  "(b)"  and  Insert 
"(c)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  57,  beginning  with  line  7,  strike 
through  and  including  line  10; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
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The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  61.  line  8,  strike  "in  any  manner" 
and  insert  "through  misrepresentation,  chi- 
canery, trickery,  deceit,  craft,  overreaching, 
or  other  dishonest  means"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  62,  beginning  with  line  4,  insert 
the  following : 

"(c)  Pkoof. — The  use  by  a  public  servant 
of  clearly  excessive  force  in  the  performance 
of  a  government  function  constitutes  prima 
facie  evidence  that  the  public  servant  was 
not  acting  In  good  faith. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  62,  beginning  with  line  7,  strike 
through  and  including  line  8; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  committee 
amendment. 

The  second  tissistant  legislative  clerk 
read  as  follows : 

On  page  62,  beginning  with  line  9,  Insert 
the  following : 

"(d)  Okadinc. — An  offense  described  In 
this  section  Is : 

"  ( 1 )  a  Class  A  misdemeanor  except  as  pro- 
vided in  paragraph  ( 2 ) ; 

"(2)  an  infraction  if  the  physical  interfer- 
ence or  obstacle : 

"(A)  is  created  in  the  course  of  picketing, 
or  a  parade,  display,  or  other  demonstration, 
otherwise  protected  by  rights  of  free  speech 
or  assembly; 

"(B)   Is  non-violent;  and 

"(C)  does  not  significantly  obstruct  or  im- 
pair a  government  function. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  63.  line  8.  strike  "or  concealing 
him"  and  insert  "or  engaging  in  conduct  by 
which  be  knowingly  conceals  the  other  per- 
son"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  73.  line  26,  after  the  colon,  strike 
through  and  Including  line  28.  and  insert 
In  lieu  thereof  the  following: 

"(1)  was  invalid  and  that  the  defendant 
took  reasonable  and  expeditious  steps  to 
obtain  a  Judicial  review  of  its  validity,  or  a 
Judicial  decision  with  respect  to  a  stay 
thereof,  prior  to  the  disobedience  or  resist- 
ance charged,  and  was  unsuccessful  In  ob- 
taining such  review  or  decision  within  a 
reasonable  period  of  time;  or 

"(2)  was  constitutionally  invalid  and  con- 
stituted a  prior  restraint  on  the  collection  or 
dissemination  of  news. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  75,  line  3,  strike  "a  Class  E  felony." 
and  insert  in  lieu  thereof  the  following: 

"  ( 1 )  a  Class  E  felony  except  as  provided  In 
paragraph  ( 2 ) ; 

"(2)  a  Class  A  misdemeanor  if  the  official 
proceeding  was  conducted  under  the  author- 
ity of  Congress  or  of  either  House  of  Con- 
gress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  75,  line  21,  strike  "in  fact"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  76,  line  14,  strike  "this  section" 
and  Insert  "subsection  (a)(1)"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  ais  follows : 

On  page  76,  line  15,  strike  "matter"  and 
insert  "question  or  object"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
The  clerk  will  state  the  next  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  76,  line  15,  strike  "under  subsec- 
tion (a)  (1)  is  a  question  of  law"  and  insert 
after  the  comma  "and  whether  an  official  pro- 
ceeding is  conducted  under  the  authority  of 
Congress  or  of  either  House  thereof,  are 
questions  of  law"; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


structed  to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Btrd)  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of  ab- 
sent Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Idaho 
(Mr.  Chxtrch),  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Louisi- 
ana (Mr.  Long),  and  the  Senator  from 
New  York  (Mr.  Moynihan)  are  neces- 
sfully  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold  water), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  83, 
nays  6.  as  follows: 

IRoUcall  Vote  No.  7  Leg.] 
YEAS— 83 


QUORUM  CALL 

Mr.  ALLEN.  Mr.  President,  in  order 
that  we  might  have  more  Senators  here 
when  these  amendments  are  being  con- 
sidered, I  suggest  the  absence  of  a  quo- 
rum at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  tissistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


[Quorum  No.  2  Leg.) 


Allen 


Hayakawa 


Stevens 

Thurmond 

Zorlnsky 


Baker  Huddleston 

Byrd,  Robert  C.  Kennedy 
Cranston  Matsunaga 

Hart  Melcher 

Hatfield.  Randolph 

Paul  G.  Stafford 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 


Baker 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUes 
Clark 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenicl 
Durkin 
Eagleton 
Eastland 
Ford 
Olenn 
Oravel 
Grlflln 
Hansen 


Allen 
Bartlett 


Abourezk 
Anderson 
Church 
Cxilver 


Hart  Muskie 

Haskell  Nelson 

Hatch  Nunn 

Hatfield.  Packwood 

Mark  o.  Pearson 

Hatfield.  Pell 

Paul  O.  Percy 

Hathaway  Proxmlre 

Hayakawa  Randolph 

Heinz  Ribicoff 

Helms  Rlegle 

Hodges  Roth 

HoUlngs  Sarbanes 

Inouye  Saaser 

Jackson  Schmitt 

Javits  Schwelker 

Johnston  Scott 

Kennedy  Sparkman 

Leahy  Stafford 

Lugar  Stennis 

Magnuson  Stevens 

Mathlas  Stevenson 

Matsunaga  Stone 

McClure  Talmadge 

McOovem  Thurmond 

Mclntyre  Wallop 

Melcher  WUllams 

Metzeubaum  Zorlnsky 
Morgan 

NAYS— 6 

Biden  Huddleston 


Oam 


Weicker 


NOT  VOTING— 10 
Ooldwater  Tower 

Laxalt  Young 

Long 
Moynihan 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order? 
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Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate,  and  may  I  be  rec- 
ognized? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  from 
West  Virginia  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  distinguished  minor- 
ity leader,  and  I  hope  that  Senators  will 
please  wlthold  their  conversations  mo- 
mentarily. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  yielding  to  me. 
As  he  knows,  what  I  want  to  do  is  put  the 
inquiry  as  to  what  we  might  expect  for 
the  remainder  of  the  day  today  and.  In- 
deed, for  the  rest  of  this  week,  In  terms 
of  the  legislative  schedule. 

UGISLATIVX   aCHEOITLE 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  would  anticipate  that  the  Senate  will 
remain  in  session  until  about  6:30  pjn. 
today,  and  then  be  in  session  tomorrow 
until  we  finish  with  the  pending  bill, 
which  might  be  late.  It  may  be  that  we 
can  finish  it  without  going  late,  but  there 
Is  a  delegation  that  is  going  to  Panama 
on  Friday,  and  I  would  not  want  to  de- 
tain those  Senators,  on  both  sides  of  the 
aisle,  or  keep  them  from  having  an  op- 
portunity to  vote  on  this  measure. 

The  Senator  from  Virginia  (Mr. 
Scott)  has  indicated  that  he  will  call 
up  only  one  amendment.  I  think  he  has 
25  or  30  amendments  at  the  desk,  but 
he  will  call  up  only  one  amendment,  and 
he  is  willing  to  agree  to  a  time  limitation 
of  1  hour  on  that  amendment,  equally 
divided.  He  would  like  to  be  recognized 
1  hour  from  now,  at  5:15  p.m..  to  call 
up  his  amendment;  and  if  this  is  agree- 
able to  the  manager  of  the  bill  and  the 
ranking  minority  Member,  I  would  ask 
imanimous  consent  at  this  point,  before 
continuing  my  response  to  the  distin- 
guished minority  leader,  that  the  Sen- 
ator from  Virginia  (Mr.  Scott)  be  recog- 
nized at  5:15  p.m.  today  to  call  up  his 
amendment,  and  that  there  be  a  1-hour 
limitation  on  that  amendment,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  KENNEDY.  Mr.  President,  that  is 
entirely  satisfactory. 

Mr.  THURMOND.  Mr.  President,  that 
Is  agreeable  to  me. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  be  in  order  at  that  time? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senator  to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  obJecUon,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  have  discussed  with  the 
Senator  from  Alabama  (Mr.  Allen), 
who  has  manifested  a  very  great  In- 
terest In  this  bill  throughout  its  long 
history,  the  possibility  of  completing  ac- 
tion on  this  measure  tomorrow,  and  I  am 
cautiously  optimistic  that 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  right  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Did  I  understand  the 
Senator  to  say  that  another  trip  by  Sen- 


ators to  Panama  is  in  the  ofiOng  on  Fri- 
day if  this  bill  is  not  before  the  Senate 
at  that  time? 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
it  quite  like  that. 

Mr.  ALLEN.  If  so,  that  might  change 
the  assessment  of  the  Senator  from 
Alabama  as  to  the  likely  time  of  com- 
pletion of  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
it  like  that,  I  will  say  to  the  Senator  from 
Alabama.  I  said  there  were  some  Sena- 
tors who  were  planning  to  go,  and  I  did 
not  want  to  see  them  precluded  from 
casting  a  final  vote  on  the  bill. 

Mr.  ALLEN.  I  would  like  to  say  It  an- 
other way:  I  would  not  have  any  objec- 
tion to  seeing  them  not  precluded  from 
making  the  trip. 

Mr.  ROBERT  C.  BYRD.  WeU,  I  think 
the  chances  are  fairly  good  that  the- 
Senate  will  complete  action  on  this  bill 
tomorrow,  in  view  of  the  fact  that  Sen- 
ator Scott  is  only  going  to  call  up  one 
amendment. 

Upon  the  disposition  of  this  bill,  it 
would  be  the  Intention  of  the  leadership 
to  call  up  the  nuclear  nonproliferatlon 
bill— what  is  the  title  of  that  measure? 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Does  the  majority  leader 
Intend  to  call  up  the  Nuclear  Fuel  Ex- 
port Act 

Mr.  ROBERT  C.  BYRD.  That  is  it. 

Mr.  BAKER.  Before  the  redwoods 
blU? 

Mr.  ROBERT  C.  BYRD.  Yes:  that 
would  be  the  bill  I  would  hope  to  call 
up  next,  and  then,  about  next  Monday  or 
Tuesday,  I  would  hope  we  could  take  up 
the  redwoods  bill,  and  then  Wednesday 
proceed  to  further, consideration  of  the 
conference  report,  which  Mr.  Stennis 
manages,  dealing  with  the  supplemental 
appropriation  bill,  and  continue  to  work 
on  the  matters  that  I  have  mentioned, 
which  I  believe  will  probably  consume 
most  of  next  week  and  would  take  us  up 
to  the  time  when  we  could  proceed  with 
debate  on  the  Panama  Canal  treaties. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  think  also,  as  we 
discussed  today,  that  the  Nuclear  Fuel 
Export  Act  is  a  matter  of  particular  in- 
terest to  the  Jimior  Senator  from  Idaho. 
I  see  he  is  present  on  the  floor,  and  he 
may  wish  to  speak  as  to  the  status  of 
that  matter  before  we  conclude  how  we 
will  proceed  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  One  other 
matter  I  would  hope  we  might  be  able  to 
dispose  of  next  week  would  be  the  water- 
way fees  bill.  If  the  Senator  has  any 
specific  legislation  that  he  wishes  to  ad- 
dress a  question  to  me  about,  as  to 
whether  or  not  it  would  be  brought  up 
before  the  trip,  I  will  be  glad  to  yield  to 
him  at  this  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader,  and  I  am  particu- 
larly glad  to  put  that  question,  because 


we  have  discussed  it  not  once  but  a 
number  of  times:  Can  the  majority 
leader  now  assure  me,  as  well  as  all  of 
us  in  the  Senate,  with  respect  to  the 
labor  reform  bill,  when  and  if  it  is  re- 
ported, with  respect  to  the  consideration 
of  the  Panama  Canal  treaties? 

Mr.  ROBERT  C.  BYRD.  That  bill  has 
been  reported,  but  it  would  not  be  my 
plan  to  csdl  it  up  prior  to  the  considera- 
tion of  the  Panama  Canal  treaties. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  so 
there  will  be  no  misunderstanding,  I  am 
not — Mr.  President,  may  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Will  the  Ser- 
geant at  Arms  help  to  get  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  want  anyone  to  misinterpret 
what  I  have  said  to  mean  that  we  expect 
to  complete  action  on  all  the  legislation 
I  have  enumerated  prior  to  the  consid- 
eration of  the  treaties. 

Once  the  committee  has  reported  the 
treaties,  and  when  the  necessary  require- 
ment under  the  rules  have  been  carried 
out,  it  would  be  my  plan  to  move  to  go 
into  executive  session,  which  motion  is 
not  debatable,  and  to  go  immediately  to 
the  first  treaty,  which  is  not  debatable. 

May  I  say  this,  that  no  legislative 
matter  can  possibly  delay  the  Senate 
from  considering  the  Panama  Canal 
treaties.  It  is  not  my  Intention  to  call  up 
the  labor  reform  bill  prior  to  the  con- 
sideration of  the  treaties. 

What  I  have  outlined  consists  of  meas- 
ures which  have  been  on  the  calendar 
and  in  connection  with  which  I  have  had 
many  Senators  prevail  upon  me  to  pro- 
ceed. Mr.  Percy  and  Mr.  Glenn,  for  ex- 
ample, want  to  go  quickly  with  the  nu- 
clear fuel  assurance  legislation. 

Mr.  McCLURE.  Will  the  Senator 
•yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  The  Nuclear  Fuel  As- 
surance Act  was  subject  to  extended  con- 
sideration In  the  months  of  last  year 
concerning  reaching  an  agreement  con- 
cerning that  bill  and  the  time  limits 
which  might  be  necessary.  While  we  were 
very  close  to  agreement  prior  to  the  end 
of  last  session,  we  really  have  not  had 
the  opportunity  to  test  whether  or  not 
the  President's  promises  to  India  to  pro- 
vide heavy  water,  the  assurances  to  the 
Shah  of  Iran  that  we  would  sell  any  num- 
ber of  pressurized  water  reactors  to  Iran 
have  changed  the  administration's  posi- 
tion with  regard  to  that  legislation.  I 
think  it  Is  Impossible  for  the  Senator 
from  Idaho  at  this  time  to  be  able  to  say 
to  my  leadership  what  time  might  be  re- 
quired. I  say  that  simply  from  the  stand- 
point that  I  do  not  know  whether  the  ad- 
ministration has  had  reason  to  look  at 
that  legislation  in  a  different  light  In  the 
last  60  days. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  Senator  has  said.  I  know  of 
his  efforts  during  last  fall  while  Congress 
was  In  session,  and  the  efforts  of  Senator 
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Glenn  and  the  efforts  of  Senator  Percy, 
to  reach  an  agreement.  I  think  we  Just 
have  to  call  up  the  bill,  go  with  it,  and 
let  the  Senate  work  Its  will  on  it.  I  am 
sure  the  Senator  can  get  the  information 
he  needs,  and  if  he  needs  any  assistance 
from  me,  if  I  can  render  the  assistance 
he  wants,  I  will  be  glad  to  help.  With  that 
measure,  hopefully  the  waterway  users 
legislation,  and  the  conference  report  on 
the  supplemental  appropriations,  I 
would  hope  that  we  could  complete  ac- 
tion on  these  before  we  are  ready  to  go 
on  to  the  treaties.  I  am  not  saying  that 
we  will  complete  action  on  these  before 
we  proceed. 

Mr.  GRAVEL.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  With  respect  to  the 
waterway  legislation,  which  has  been 
a  controversial  issue  over  the  years  in 
this  body,  it  strikes  us  right  now  there 
is  an  accommodation  to  go  forward,  that 
there  are  enough  votes  up  or  down  to 
dispose  of  the  issue.  I  would  hope  that 
with  3  days  notice  all  parties  could  be 
prepared  to  go  forward.  I  would  hope 
we  could  get  the  issue  resolved  in  an 
afternoon  and  that  would  take  one  part 
of  our  history  and  put  it  behind  us. 

Mr.  ROBERT  C.  BYRD.  I  would  hope, 
Mr.  President,  that  the  statement  I  have 
just  made  would  constitute  the  neces- 
sary notice  which  the  Senator  from 
Alaska  feels  should  be  given  for  the  de- 
bate. This  would  mean  that  possibly  by 
next  Tuesday  the  Senate  would  be  ready 
to  proceed  on  the  waterway  legislation, 
if  Senator  Long  is  ready. 

Mr.  GRAVEL.  And  Senator  Domenici, 
of  course,  would  like  to  be  advised  of 
this. 

Mr.  ROBERT  C.  BYRD.  I  was  also 
hoping  we  could  proceed  with  the  red- 
wood bill  before  Wednesday,  because  a 
privileged  matter  is  to  be  taken  up  on 
Wednesday  of  next  week.  The  Senator 
from  California  (Mr.  Cranston)  has  been 
very  interested  to  the  point  of  insistence, 
almost  to  the  extent  he  is  about  ready 
to  break  off  his  friendship  with  me,  if  we 
do  not  call  up  that  bill,  on  which  there 
is  a  time  agreement.  Every  effort  will  be 
made  to  call  up  that  legislation. 

Mr.  RANDOLPH.  WUl  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  WhUe  the  chairman 
of  our  Committee  on  Water  Resources 
makes  his  Inquiry,  I  think  it  is  very  im- 
portant for  him  to  tell  us  of  the  projects 
that  are  in  that  legislation,  other  than 
the  item  he  is  discussing. 

Mr.  GRAVEL.  I  will  assure  the  Sen- 
ator every  Member  of  the  Senate  has 
something  at  stake  in  this  legislation.  I 
hope  that  all  parties  will  be  prepared  to 
go  for  an  up  or  down  vote.  I  think  it  is 
Important  to  seize  upon  this  commodious 
attitude,"  because  otherwise  controversy 
could  delay  the  legislation  for  days  and 
weeks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  If  that  Is  satisfactory  to  the  minor- 
ity leader. 

Mr.  BAKER.  I  might  recapitulate  to 
make  certain  that  our  understanding  is 
correct,  Mr.  President.  May  I  ask  for 
order? 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  BAKER.  It  Is  my  understanding. 
In  recapitulation,  we  have  unanimous 
consent  that  provides  for  the  recognition 
of  Senator  Scott  at  5:15  for  the  consid- 
eration of  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  That  we  will  proceed  with 
this  measure  on  tomorrow  with  the  hope 
that  we  will  finish  it  tomorrow,  even  If 
we  have  to  stay  late  tomorrow. 

Mr.  ROBERT  C.  BYRD.  That  we  wUl 
try  to  do  that. 

Mr.  BAKER.  That  we  will  try  to  do 
that. 

That  the  majority  leader  indicates  It 
would  be  his  preference  or  Intention  to 
try  to  proceed  then,  after  completion  of 
this  measure,  to  the  Nuclear  Fuel  As- 
surance Act,  taking  account  of  the  as- 
sessment given  us  by  the  distinguished 
Senator  from  Idaho  to  the  effect  that  it 
may  require  fairly  extensive  discussion; 
that  after  that  we  will  proceed  probably 
to  the  redwood  bill  or  to  the  waterway 
user  bill. 

Mr.  ROBERT  C.  BYRD.  Yes.  And  we 
may  even  break  in  on  the  discussion  of 
the  Nuclear  Fuel  Assurance  Act  to  do 
the  redwood  bill.  Of  course,  the  confer- 
ence report  is  privileged. 

Mr.  BAKER.  And,  of  course,  to  do  the 
supplemental  appropriation  conference 
report. 

In  any  event,  to  proceed  to  the  con- 
sideration of  the  Panama  Canal  trea- 
ties when  they  are  available  on  the  ex- 
ecutive calendar. 

Mr.  ROBERT  C.  BYRD.  Yes.  This 
would  mean  we  will  have  a  rollcall  vote 
on  Mr.  Scott's  amendment  today.  In  the 
meantime,  perhaps  other  have  amend- 
ments to  the  bill  or  we  could  proceed 
with  committee  amendments. 

Mr.  BAKER.  Mr.  President,  that  does 
answer  my  Inquiry.  I  thank  the  majority 
leader  for  a  comprehensive  report. 


CRIMINAL   CODE   REFORM   ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President,  when 
this  bill  was  being  considered  by  the  full 
Judiciary  Committee  our  distinguished 
former  chairman,  Mr.  McClellan,  told 
me  we  would  spend  1  month  on  the  floor 
of  the  Senate  on  this  issue. 

Just  in  terms  of  my  own  timeframe,  I 
think  we  would  probably  be  about  3 
weeks.  I  just  want  to  give  assurance  to 
the  membership  that  we  are  prepared, 
the  members  of  the  committee  and  my- 
self, to  spend  whatever  time  the  mem- 
bership wants  to  spend  on  this  measure. 
What  we  would  hope  to  do  Is  to  receive 
the  amendments  so  that  we  could  give 
them  timely  consideration  and  then, 
hopefully,  we  could  move  the  process 
forward,  and  expect  If  there  are  not 
Members  here  to  offer  amendments  we 
could  move  to  a  final  conclusion  of  the 
legislation.  We  welcome  any  amend- 
ments and  we  will  try  to  adjust  to  those. 

This  is  complicated  and  complex  leg- 
islation. It  Involves  the  system  of  justice 


in  this  country.  We  want  to  insure  that, 
for  the  first  time  in  200  years,  the  Mem- 
bers have  full  Information  on  it. 

Just  for  the  benefit  of  the  Members.  I 
beUeve  that  the  Senator  from  Oklahoma 
has  an  amendment  which  we  shall  ac- 
cept. After  that,  the  Senator  from  Con- 
necticut has  an  interesting  statement  to 
make  which  we  shall  have  some  discus- 
sion on. 

Then  we  still,  I  believe,  have  an 
amendment  by  the  Senator  frwn  Wyo- 
ming. But  after  that,  I  think  we  can  be 
back  to  the  committee  amendments.  I 
know  the  Senator  from  Alabama  has  at 
least  two  amendments  that  he  wants  to 
offer  and  perhaps  we  shall  have  to  see 
how  to  proceed  under  the  committee 
amendments. 

I  withhold  now  and  await  the  amend- 
ment of  the  Senator  Irota.  Oklahoma. 

UP   AMENDMENT   NO.    1114 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send 
to  the  desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bamt- 
LETT)  proposes  unprlnted  acnendment  num- 
bered 1114: 

On  page  19,  strike  lines  38  and  39. 

Mr.  BARTLETT.  Mr.  President,  this 
really  restricts  the  definition  of  "individ- 
ual" which  is  located  on  the  bottom  two 
lines  of  page  19. 

Mr.  McCLURE.  Will  the  Senator  yield 
a  moment  for  a  unanimous-consent  re- 
quest? 

Mr.  BARTLETT.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jim 
Streeter,  of  my  staff,  may  have  the  priv- 
ilege of  the  floor  at  all  stages  of  the 
proceedings  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  BARTLETT.  The  Senator  from 
Idaho  is  very  welcome. 

Mr.  President,  this  amendment  merely 
avoids  a  conflict  on  the  definition  of  "in- 
dividual" which  I  think  would  otherwise 
occur.  There  are  other  definitions  that  I 
think  are  In  the  law,  so  this  will  not.  In 
any  way.  Injure  or  weaken  this  code. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  this  Is 
a  satisfactory  amendment.  By  accepting 
it,  basically,  we  are  incorporating  the 
common  law  as  to  that  definition,  or 
whatever  the  case  law  might  be.  Rather 
than  testing  and  retestlng  and  challeng- 
ing what  may  be  the  membership's  opin- 
ion on  It,  I  think  that  Is  the  best  way  to 
leave  It.  That  is  what  we  have  been  doing 
In  other  areas  and  I  think  It  Is  the  best 
course  to  follow. 

Mr.  President,  I  hope  this  amendment 
will  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 


794 


CONGRESSIONAL  RECORD  —  SENATE 


January  25,  1978 


Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate,  and  may  I  be  rec- 
ognized? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  from 
West  Virginia  Is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  yield  to  the  distinguished  minor- 
ity leader,  and  I  hope  that  Senators  will 
please  wlthold  their  conversations  mo- 
mentarily. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  yielding  to  me. 
As  he  knows,  what  I  want  to  do  is  put  the 
inquiry  as  to  what  we  might  expect  for 
the  remainder  of  the  day  today  and.  In- 
deed, for  the  rest  of  this  week,  In  terms 
of  the  legislative  schedule. 

UGISLATIVX   aCHEOITLE 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  would  anticipate  that  the  Senate  will 
remain  in  session  until  about  6:30  pjn. 
today,  and  then  be  in  session  tomorrow 
until  we  finish  with  the  pending  bill, 
which  might  be  late.  It  may  be  that  we 
can  finish  it  without  going  late,  but  there 
Is  a  delegation  that  is  going  to  Panama 
on  Friday,  and  I  would  not  want  to  de- 
tain those  Senators,  on  both  sides  of  the 
aisle,  or  keep  them  from  having  an  op- 
portunity to  vote  on  this  measure. 

The  Senator  from  Virginia  (Mr. 
Scott)  has  indicated  that  he  will  call 
up  only  one  amendment.  I  think  he  has 
25  or  30  amendments  at  the  desk,  but 
he  will  call  up  only  one  amendment,  and 
he  is  willing  to  agree  to  a  time  limitation 
of  1  hour  on  that  amendment,  equally 
divided.  He  would  like  to  be  recognized 
1  hour  from  now,  at  5:15  p.m..  to  call 
up  his  amendment;  and  if  this  is  agree- 
able to  the  manager  of  the  bill  and  the 
ranking  minority  Member,  I  would  ask 
imanimous  consent  at  this  point,  before 
continuing  my  response  to  the  distin- 
guished minority  leader,  that  the  Sen- 
ator from  Virginia  (Mr.  Scott)  be  recog- 
nized at  5:15  p.m.  today  to  call  up  his 
amendment,  and  that  there  be  a  1-hour 
limitation  on  that  amendment,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

Mr.  KENNEDY.  Mr.  President,  that  is 
entirely  satisfactory. 

Mr.  THURMOND.  Mr.  President,  that 
Is  agreeable  to  me. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  be  in  order  at  that  time? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senator  to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  obJecUon,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  have  discussed  with  the 
Senator  from  Alabama  (Mr.  Allen), 
who  has  manifested  a  very  great  In- 
terest In  this  bill  throughout  its  long 
history,  the  possibility  of  completing  ac- 
tion on  this  measure  tomorrow,  and  I  am 
cautiously  optimistic  that 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  right  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Did  I  understand  the 
Senator  to  say  that  another  trip  by  Sen- 


ators to  Panama  is  in  the  ofiOng  on  Fri- 
day if  this  bill  is  not  before  the  Senate 
at  that  time? 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
it  quite  like  that. 

Mr.  ALLEN.  If  so,  that  might  change 
the  assessment  of  the  Senator  from 
Alabama  as  to  the  likely  time  of  com- 
pletion of  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
it  like  that,  I  will  say  to  the  Senator  from 
Alabama.  I  said  there  were  some  Sena- 
tors who  were  planning  to  go,  and  I  did 
not  want  to  see  them  precluded  from 
casting  a  final  vote  on  the  bill. 

Mr.  ALLEN.  I  would  like  to  say  It  an- 
other way:  I  would  not  have  any  objec- 
tion to  seeing  them  not  precluded  from 
making  the  trip. 

Mr.  ROBERT  C.  BYRD.  WeU,  I  think 
the  chances  are  fairly  good  that  the- 
Senate  will  complete  action  on  this  bill 
tomorrow,  in  view  of  the  fact  that  Sen- 
ator Scott  is  only  going  to  call  up  one 
amendment. 

Upon  the  disposition  of  this  bill,  it 
would  be  the  Intention  of  the  leadership 
to  call  up  the  nuclear  nonproliferatlon 
bill— what  is  the  title  of  that  measure? 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Does  the  majority  leader 
Intend  to  call  up  the  Nuclear  Fuel  Ex- 
port Act 

Mr.  ROBERT  C.  BYRD.  That  is  it. 

Mr.  BAKER.  Before  the  redwoods 
blU? 

Mr.  ROBERT  C.  BYRD.  Yes:  that 
would  be  the  bill  I  would  hope  to  call 
up  next,  and  then,  about  next  Monday  or 
Tuesday,  I  would  hope  we  could  take  up 
the  redwoods  bill,  and  then  Wednesday 
proceed  to  further, consideration  of  the 
conference  report,  which  Mr.  Stennis 
manages,  dealing  with  the  supplemental 
appropriation  bill,  and  continue  to  work 
on  the  matters  that  I  have  mentioned, 
which  I  believe  will  probably  consume 
most  of  next  week  and  would  take  us  up 
to  the  time  when  we  could  proceed  with 
debate  on  the  Panama  Canal  treaties. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  think  also,  as  we 
discussed  today,  that  the  Nuclear  Fuel 
Export  Act  is  a  matter  of  particular  in- 
terest to  the  Jimior  Senator  from  Idaho. 
I  see  he  is  present  on  the  floor,  and  he 
may  wish  to  speak  as  to  the  status  of 
that  matter  before  we  conclude  how  we 
will  proceed  in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
President,  may  we  have  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  One  other 
matter  I  would  hope  we  might  be  able  to 
dispose  of  next  week  would  be  the  water- 
way fees  bill.  If  the  Senator  has  any 
specific  legislation  that  he  wishes  to  ad- 
dress a  question  to  me  about,  as  to 
whether  or  not  it  would  be  brought  up 
before  the  trip,  I  will  be  glad  to  yield  to 
him  at  this  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader,  and  I  am  particu- 
larly glad  to  put  that  question,  because 


we  have  discussed  it  not  once  but  a 
number  of  times:  Can  the  majority 
leader  now  assure  me,  as  well  as  all  of 
us  in  the  Senate,  with  respect  to  the 
labor  reform  bill,  when  and  if  it  is  re- 
ported, with  respect  to  the  consideration 
of  the  Panama  Canal  treaties? 

Mr.  ROBERT  C.  BYRD.  That  bill  has 
been  reported,  but  it  would  not  be  my 
plan  to  csdl  it  up  prior  to  the  considera- 
tion of  the  Panama  Canal  treaties. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  May  I  say,  so 
there  will  be  no  misunderstanding,  I  am 
not — Mr.  President,  may  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Will  the  Ser- 
geant at  Arms  help  to  get  order  in  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  want  anyone  to  misinterpret 
what  I  have  said  to  mean  that  we  expect 
to  complete  action  on  all  the  legislation 
I  have  enumerated  prior  to  the  consid- 
eration of  the  treaties. 

Once  the  committee  has  reported  the 
treaties,  and  when  the  necessary  require- 
ment under  the  rules  have  been  carried 
out,  it  would  be  my  plan  to  move  to  go 
into  executive  session,  which  motion  is 
not  debatable,  and  to  go  immediately  to 
the  first  treaty,  which  is  not  debatable. 

May  I  say  this,  that  no  legislative 
matter  can  possibly  delay  the  Senate 
from  considering  the  Panama  Canal 
treaties.  It  is  not  my  Intention  to  call  up 
the  labor  reform  bill  prior  to  the  con- 
sideration of  the  treaties. 

What  I  have  outlined  consists  of  meas- 
ures which  have  been  on  the  calendar 
and  in  connection  with  which  I  have  had 
many  Senators  prevail  upon  me  to  pro- 
ceed. Mr.  Percy  and  Mr.  Glenn,  for  ex- 
ample, want  to  go  quickly  with  the  nu- 
clear fuel  assurance  legislation. 

Mr.  McCLURE.  Will  the  Senator 
•yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  The  Nuclear  Fuel  As- 
surance Act  was  subject  to  extended  con- 
sideration In  the  months  of  last  year 
concerning  reaching  an  agreement  con- 
cerning that  bill  and  the  time  limits 
which  might  be  necessary.  While  we  were 
very  close  to  agreement  prior  to  the  end 
of  last  session,  we  really  have  not  had 
the  opportunity  to  test  whether  or  not 
the  President's  promises  to  India  to  pro- 
vide heavy  water,  the  assurances  to  the 
Shah  of  Iran  that  we  would  sell  any  num- 
ber of  pressurized  water  reactors  to  Iran 
have  changed  the  administration's  posi- 
tion with  regard  to  that  legislation.  I 
think  it  Is  Impossible  for  the  Senator 
from  Idaho  at  this  time  to  be  able  to  say 
to  my  leadership  what  time  might  be  re- 
quired. I  say  that  simply  from  the  stand- 
point that  I  do  not  know  whether  the  ad- 
ministration has  had  reason  to  look  at 
that  legislation  in  a  different  light  In  the 
last  60  days. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
what  the  Senator  has  said.  I  know  of 
his  efforts  during  last  fall  while  Congress 
was  In  session,  and  the  efforts  of  Senator 
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Glenn  and  the  efforts  of  Senator  Percy, 
to  reach  an  agreement.  I  think  we  Just 
have  to  call  up  the  bill,  go  with  it,  and 
let  the  Senate  work  Its  will  on  it.  I  am 
sure  the  Senator  can  get  the  information 
he  needs,  and  if  he  needs  any  assistance 
from  me,  if  I  can  render  the  assistance 
he  wants,  I  will  be  glad  to  help.  With  that 
measure,  hopefully  the  waterway  users 
legislation,  and  the  conference  report  on 
the  supplemental  appropriations,  I 
would  hope  that  we  could  complete  ac- 
tion on  these  before  we  are  ready  to  go 
on  to  the  treaties.  I  am  not  saying  that 
we  will  complete  action  on  these  before 
we  proceed. 

Mr.  GRAVEL.  WUl  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRAVEL.  With  respect  to  the 
waterway  legislation,  which  has  been 
a  controversial  issue  over  the  years  in 
this  body,  it  strikes  us  right  now  there 
is  an  accommodation  to  go  forward,  that 
there  are  enough  votes  up  or  down  to 
dispose  of  the  issue.  I  would  hope  that 
with  3  days  notice  all  parties  could  be 
prepared  to  go  forward.  I  would  hope 
we  could  get  the  issue  resolved  in  an 
afternoon  and  that  would  take  one  part 
of  our  history  and  put  it  behind  us. 

Mr.  ROBERT  C.  BYRD.  I  would  hope, 
Mr.  President,  that  the  statement  I  have 
just  made  would  constitute  the  neces- 
sary notice  which  the  Senator  from 
Alaska  feels  should  be  given  for  the  de- 
bate. This  would  mean  that  possibly  by 
next  Tuesday  the  Senate  would  be  ready 
to  proceed  on  the  waterway  legislation, 
if  Senator  Long  is  ready. 

Mr.  GRAVEL.  And  Senator  Domenici, 
of  course,  would  like  to  be  advised  of 
this. 

Mr.  ROBERT  C.  BYRD.  I  was  also 
hoping  we  could  proceed  with  the  red- 
wood bill  before  Wednesday,  because  a 
privileged  matter  is  to  be  taken  up  on 
Wednesday  of  next  week.  The  Senator 
from  California  (Mr.  Cranston)  has  been 
very  interested  to  the  point  of  insistence, 
almost  to  the  extent  he  is  about  ready 
to  break  off  his  friendship  with  me,  if  we 
do  not  call  up  that  bill,  on  which  there 
is  a  time  agreement.  Every  effort  will  be 
made  to  call  up  that  legislation. 

Mr.  RANDOLPH.  WUl  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  RANDOLPH.  WhUe  the  chairman 
of  our  Committee  on  Water  Resources 
makes  his  Inquiry,  I  think  it  is  very  im- 
portant for  him  to  tell  us  of  the  projects 
that  are  in  that  legislation,  other  than 
the  item  he  is  discussing. 

Mr.  GRAVEL.  I  will  assure  the  Sen- 
ator every  Member  of  the  Senate  has 
something  at  stake  in  this  legislation.  I 
hope  that  all  parties  will  be  prepared  to 
go  for  an  up  or  down  vote.  I  think  it  is 
Important  to  seize  upon  this  commodious 
attitude,"  because  otherwise  controversy 
could  delay  the  legislation  for  days  and 
weeks. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  If  that  Is  satisfactory  to  the  minor- 
ity leader. 

Mr.  BAKER.  I  might  recapitulate  to 
make  certain  that  our  understanding  is 
correct,  Mr.  President.  May  I  ask  for 
order? 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  BAKER.  It  Is  my  understanding. 
In  recapitulation,  we  have  unanimous 
consent  that  provides  for  the  recognition 
of  Senator  Scott  at  5:15  for  the  consid- 
eration of  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  BAKER.  That  we  will  proceed  with 
this  measure  on  tomorrow  with  the  hope 
that  we  will  finish  it  tomorrow,  even  If 
we  have  to  stay  late  tomorrow. 

Mr.  ROBERT  C.  BYRD.  That  we  wUl 
try  to  do  that. 

Mr.  BAKER.  That  we  will  try  to  do 
that. 

That  the  majority  leader  indicates  It 
would  be  his  preference  or  Intention  to 
try  to  proceed  then,  after  completion  of 
this  measure,  to  the  Nuclear  Fuel  As- 
surance Act,  taking  account  of  the  as- 
sessment given  us  by  the  distinguished 
Senator  from  Idaho  to  the  effect  that  it 
may  require  fairly  extensive  discussion; 
that  after  that  we  will  proceed  probably 
to  the  redwood  bill  or  to  the  waterway 
user  bill. 

Mr.  ROBERT  C.  BYRD.  Yes.  And  we 
may  even  break  in  on  the  discussion  of 
the  Nuclear  Fuel  Assurance  Act  to  do 
the  redwood  bill.  Of  course,  the  confer- 
ence report  is  privileged. 

Mr.  BAKER.  And,  of  course,  to  do  the 
supplemental  appropriation  conference 
report. 

In  any  event,  to  proceed  to  the  con- 
sideration of  the  Panama  Canal  trea- 
ties when  they  are  available  on  the  ex- 
ecutive calendar. 

Mr.  ROBERT  C.  BYRD.  Yes.  This 
would  mean  we  will  have  a  rollcall  vote 
on  Mr.  Scott's  amendment  today.  In  the 
meantime,  perhaps  other  have  amend- 
ments to  the  bill  or  we  could  proceed 
with  committee  amendments. 

Mr.  BAKER.  Mr.  President,  that  does 
answer  my  Inquiry.  I  thank  the  majority 
leader  for  a  comprehensive  report. 


CRIMINAL   CODE   REFORM   ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  KENNEDY.  Mr.  President,  when 
this  bill  was  being  considered  by  the  full 
Judiciary  Committee  our  distinguished 
former  chairman,  Mr.  McClellan,  told 
me  we  would  spend  1  month  on  the  floor 
of  the  Senate  on  this  issue. 

Just  in  terms  of  my  own  timeframe,  I 
think  we  would  probably  be  about  3 
weeks.  I  just  want  to  give  assurance  to 
the  membership  that  we  are  prepared, 
the  members  of  the  committee  and  my- 
self, to  spend  whatever  time  the  mem- 
bership wants  to  spend  on  this  measure. 
What  we  would  hope  to  do  Is  to  receive 
the  amendments  so  that  we  could  give 
them  timely  consideration  and  then, 
hopefully,  we  could  move  the  process 
forward,  and  expect  If  there  are  not 
Members  here  to  offer  amendments  we 
could  move  to  a  final  conclusion  of  the 
legislation.  We  welcome  any  amend- 
ments and  we  will  try  to  adjust  to  those. 

This  is  complicated  and  complex  leg- 
islation. It  Involves  the  system  of  justice 


in  this  country.  We  want  to  insure  that, 
for  the  first  time  in  200  years,  the  Mem- 
bers have  full  Information  on  it. 

Just  for  the  benefit  of  the  Members.  I 
beUeve  that  the  Senator  from  Oklahoma 
has  an  amendment  which  we  shall  ac- 
cept. After  that,  the  Senator  from  Con- 
necticut has  an  interesting  statement  to 
make  which  we  shall  have  some  discus- 
sion on. 

Then  we  still,  I  believe,  have  an 
amendment  by  the  Senator  frwn  Wyo- 
ming. But  after  that,  I  think  we  can  be 
back  to  the  committee  amendments.  I 
know  the  Senator  from  Alabama  has  at 
least  two  amendments  that  he  wants  to 
offer  and  perhaps  we  shall  have  to  see 
how  to  proceed  under  the  committee 
amendments. 

I  withhold  now  and  await  the  amend- 
ment of  the  Senator  Irota.  Oklahoma. 

UP   AMENDMENT   NO.    1114 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send 
to  the  desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bamt- 
LETT)  proposes  unprlnted  acnendment  num- 
bered 1114: 

On  page  19,  strike  lines  38  and  39. 

Mr.  BARTLETT.  Mr.  President,  this 
really  restricts  the  definition  of  "individ- 
ual" which  is  located  on  the  bottom  two 
lines  of  page  19. 

Mr.  McCLURE.  Will  the  Senator  yield 
a  moment  for  a  unanimous-consent  re- 
quest? 

Mr.  BARTLETT.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jim 
Streeter,  of  my  staff,  may  have  the  priv- 
ilege of  the  floor  at  all  stages  of  the 
proceedings  on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  BARTLETT.  The  Senator  from 
Idaho  is  very  welcome. 

Mr.  President,  this  amendment  merely 
avoids  a  conflict  on  the  definition  of  "in- 
dividual" which  I  think  would  otherwise 
occur.  There  are  other  definitions  that  I 
think  are  In  the  law,  so  this  will  not.  In 
any  way.  Injure  or  weaken  this  code. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  Mr.  President,  this  Is 
a  satisfactory  amendment.  By  accepting 
it,  basically,  we  are  incorporating  the 
common  law  as  to  that  definition,  or 
whatever  the  case  law  might  be.  Rather 
than  testing  and  retestlng  and  challeng- 
ing what  may  be  the  membership's  opin- 
ion on  It,  I  think  that  Is  the  best  way  to 
leave  It.  That  is  what  we  have  been  doing 
In  other  areas  and  I  think  It  Is  the  best 
course  to  follow. 

Mr.  President,  I  hope  this  amendment 
will  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 
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Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXTENSION  OP  TIME  FOR  FILING 
REPORT 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  given  imtil 
March  1,  1978,  to  flle  the  report  on  the 
desirability  of  establishing  rules  and 
regulations  for  the  establishment  and 
maintenance  of  blind  trusts,  or  other 
similar  financial  arrangements,  by  high- 
level  Government  oflBcials  during  their 
period  of  governmental  service,  pursuant 
to  section  311(a)  of  Senate  Resolution 
110. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPUTER-RELATED  CRIME 

Mr.  RIBICOFF.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  please. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  call  to  the  attention  of  the  Senate 
legislation  which  I  introduced  with  Sen- 
ators Percy,  Jackson,  Metcalf,  Mat- 
SXJNACA,  Thurmond,  Griffin,  Domenici, 
JAVITS,  Heinz,  McClellan,  and  Kennedy 
entitled  the  Federal  Computer  Systems 
Protection  Act  of  1977. 

The  measure,  S.  1766,  would  amend 
title  18,  United  States  Code,  to  make  a 
crime  the  use,  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  certain 
financial  institutions,  and  entities  af- 
fecting interstate  commerce. 

The  bill,  which  was  a  result  of  a  year- 
long investigation  by  the  Senate  Gov- 
ernmental Affairs  Committee,  was  intro- 
duced June  27,  1977. 

At  this  time,  as  the  Senate  considers 
the  codification  of  the  criminal  laws,  it 
is  appropriate  that  we  also  address  the 
need  for  the  Federal  Computer  Systems 
Protection  Act. 

The  measure  is  necessary  because  our 
Nation  is  becoming  increasingly  depend- 
ent on  automatic  data  processing  sys- 
tems. As  more  and  more  of  our  coun- 
try's financial  affairs  are  processed  by 
and  through  computers,  the  potential  for 
criminal  exploitation  of  these  computer 
systems  also  grows. 

Unfortunately,  the  criminal  Justice 
system  is  not  properly  equipped  to  con- 
trol crime  by  computer  and  computer- 
related  crimes. 

This  legislation  would  Impose  heavy 
prison  terms  and  stiff  fines  for  electronic 
burglars  who  use  computers  and  com- 
puter technology  to  steal  or  manipulate 
Information,  financial  Instniments,  and 
other  property. 

I  am  pleased  to  note  that  the  Depart- 
ment of  Justice  has  assured  me  that  it 
supports  the  Federal  Computer  Systems 
Protection  Act  of  1977. 

Because  of  that,  discussions  were  held 


regarding  the  possibility  of  offering  S. 
1766  as  an  amendment  to  the  legislation 
we  are  now  considering. 

However,  owing  to  the  very  technical 
and  sensitive  charter  of  both  the  legis- 
lation now  before  us  and  S.  1766, 1  have 
decided  against  this  course  of  action  in 
the  hope  that  in  the  near  future  the 
Senate  Judiciary  Committee  will  hold 
hearings  on  the  Federal  Computer  Sys- 
tems Protection  Act  of  1977. 

I  wish  to  make  a  special  point  of  rec- 
ommending to  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  that  he  join 
with  me  in  calling  to  the  Senate's  atten- 
tion the  importance  of  this  computer 
crime-related  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1766  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1766 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  b«  cited  as  the  "Federal  Computer 
Systems  Protection  Act  of  1977". 

SEC.  2.  The  Congress  finds  that — 

(1)  computer  related  crime  is  a  growing 
problem  in  the  Oovernment  and  In  the  pri- 
vate sector: 

(2)  such  crime  occurs  at  great  cost  to  the 
public  since  losses  for  each  incident  of  com- 
puter crime  tend  to  be  far  greater  than  the 
losses  associated  with  each  incident  of  other 
white  collar  crime; 

(3)  the  opportunities  for  computer  related 
crimes  In  Federal  programs,  In  financial  In- 
stitutions, and  In  other  entitles  which  oper- 
ate In  interstate  commerce  through  the  In- 
troduction of  fraudulent  records  Into  a  com- 
puter system,  unauthorized  use  of  computer 
facilities,  alteration  or  destruction  of  com- 
puterized Information  files,  and  stealing  of 
financial  instruments,  data,  or  other  as- 
sets, are  great: 

(4)  computer  related  crime  directed  at 
institutions  operating  in  Interstate  com- 
merce has  a  direct  effect  on  Interstate  com- 
merce; and 

(6)  the  proeecutlon  of  persons  engaged  in 
computer  related  crime  Is  difficult  under  cur- 
rent Federal  criminal  statutes. 

Sec.  3. (a)    Chapter  47  of  title   18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"i  1028.  Computer  fraud 

"(a)  whoever  directly  or  Indirectly  accesses 
or  causes  to  be  accessed  any  computer,  com- 
puter system,  computer  network,  or  any  part 
thereof  which.  In  whole  or  In  part,  operates 
In  Interstate  commerce  or  Is  owned  by.  under 
contract  to,  or  operated  for,  on  behalf  of,  or 
In  conjunction  with,  any  financial  Institution 
the  United  States  Government,  or  any 
branch,  department,  or  agency  thereof,  or 
any  entity  operating  In  or  affecting  Interstate 
commerce,  for  the  purpose  of  ( 1 )  devising  or 
executing  any  scheme  or  artifice  to  defraud, 
or  (2)  obtaining  money,  property,  or  services 
by  means  of  false  or  fraudulent  pretenses, 
representations,  or  promises,  shall  be  fined 
not  more  than  $S0,000,  or  Imprisoned  not 
more  than  16  years,  or  both. 

"(b)  Whoever,  intentionally  and  without 
authorization,  directly  or  Indirectly  accesses, 
alters,  damages,  or  destroys  any  computer, 
computer  system,  or  computer  network  de- 
scribed in  subsection  (a),  or  any  computer 
software,  program,  or  data  contained  in  such 
computer,  computer  system,  or  computer 
network,  shall  be  fined  not  more  than  t60,000. 


or  imprisoned  not  more  than  IS  years,  or 
both. 

"(c)  For  purposes  of  this  section,  the 
term — 

"(1)  'access'  means  to  approach,  Instruct, 
communicate  with,  store  data  in,  retrieve 
data  from,  or  otherwise  make  use  of  any  re- 
sources of,  a  computer,  computer  system,  or 
computer  network; 

"(2)  'computer'  means  an  electronic  device 
which  performs  logical,  arithmetic,  and  mem- 
ory functions  by  the  manipulations  of  elec- 
tronic or  magnetic  Impulses,  and  Includes  all 
input,  output,  processing,  storage,  software, 
or  communication  facilities  which  are  con- 
nected or  related  to  such  a  device  in  a  system 
or  network; 

"(3)  'computer  system'  means  a  set  of  re- 
lated, connected  or  unconnected,  computer 
equipment,  devices,  and  software; 

"(4)  'computer  network'  means  the  inter- 
connection of  communication  lines  with  a 
computer  through  remote  terminals,  or  a 
complex  consisting  of  two  or  more  intercon- 
nected computers; 

"(5)  'property'  includes,  but  is  not  limited 
to,  financial  Instruments,  information.  In- 
cluding electronically  produced  data,  and 
computer  software  and  programs  in  either 
machine  or  human  readable  form,  and  any 
other  tangible  or  Intangible  item  of  value; 

"(6)  'services'  Includes,  but  is  not  limited 
to.  computer  time,  data  processing,  and  stor- 
age functions; 

"(7)  'financial  instrument'  means  any 
check,  draft,  money  order,  certificate  of  de- 
posit, letter  of  credit,  bill  of  exchange,  credit 
card,  or  marketable  security; 

"(8)  'computer  program'  means  a  series  of 
instructions  or  statements,  in  a  form  ac- 
ceptable to  a  computer,  which  permits  the 
functioning  of  a  computer  system  in  a  man- 
ner designed  to  provide  appropriate  products 
from  such  computer  system; 

"(9)  'computer  software"  means  a  set  of 
computer  programs,  procedures,  and  associ- 
ated documentation  concerned  with  the  op- 
eration of  a  computer  system; 

"(10)   'financial  situation'  means — 

"(A)  a  bank  with  deposits  Insured  by  the 
Federal   Deposit   Insurance   Corporation; 

"(B)  a  member  of  the  Federal  Reserve  in- 
cluding any  Federal  Reserve  Bank; 

"(C)  an  Institution  with  accounts  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  Home  Loan 
Bank  Systems  and  any  Home  Loan  Bank; 

"(F)  a  member  or  business  insured  by  the 
Securities  Investor  Protection  Corporation: 
and 

"(O)  a  broker-dealer  registered  with  the 
Securitlea  and  Exchange  Commission  pur- 
suant to  section  IS  of  the  Securities  and 
Exchange  Act  of  1934.". 

(c)  The  table  of  sections  of  chapter  47  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1028 Computer  fraud". 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Connecticut  has  raised  an 
extremely  important  area  of  law  enforce- 
ment which,  quite  frankly,  this  recodifi- 
cation only  deals  with  peripherally.  It 
is  an  area  which  has  enormous  implica- 
tions in  terms  of  our  commercial  life  as 
well  as  the  private  life  of  individuals.  In 
S.  1437  there  is  only  an  extension  of  mail 
fraud  and  the  provisions  on  conspiracy 
to  defraud  to  reach  the  kinds  of  prob- 
lems that  the  Senator  from  Connecticut 
has  mentioned. 
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But  those  are  somewhat  unsatisfac- 
tory. 

We  recognize  that  they  are  unsatisfac- 
tory. That  is  the  principal  reason  that  I 
am  cosponsor  of  the  bill  that  has  been 
introduced  by  the  Senator  from  Connect- 
icut. I  want  to  give  him  assurance,  even 
though  I  am  not  chairman  of  that  sub- 
committee, that  we  will  make  every  ef- 
fort to  have  a  hearing  in  this  area.  I 
think  it  has  great  importance  to  us  as  a 
country  and  to  both  the  commercial  and 
private  lives  of  the  people  of  this  Nation. 
We  will  benefit  from  the  Senator's  past 
interest  in  this  area.  We  shall  call  on 
him  tor  help  and  we  shall  make  every 
effort— I  certainly  shall  as  an  individ- 
ual to  have  prompt  hearings.  As  soon  as 
we  get  them,  we  will  work  them  out  with 
the  Senator  from  Connecticut  to  see  if  we 
cannot  move  the  proposal  forward. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
satisfied  with  this  assurance.  With  the 
United  States  and  the  world  becoming  a 
computer  society,  it  is  important  that  we 
have  laws  to  take  care  of  some  of  the 
great  potential  frauds  involved. 

I  thank  the  distinguished  chairman 
for  his  assurance. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  understanding.  This  is  an  impor- 
tant area.  It  is  a  relatively  new  area.  It 
is  going  to  take  a  good  deal  of  thought.  I 
want  to  give  his  assurance  that  we  are 
not  unmindful  of  the  importance  of  it 
and  we  shall  work  very  closely  with  the 
Senator  to  work  out  satisfactory  legisla- 
tion. 


CRIMINAL  CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

I  ask  that  the  amendment  be  printed. 

The  PRESIDING  OFFICER.  Does  the 
Senator  not  wish  the  amendment  to  be 
called  up? 

Mr.  MATHIAS.  No,  not  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  printed. 

Mr.  MATHIAS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaoa)  .  Without  objection,  It  is  so 
ordered. 

Under  the  previous  order  of  the  Sen- 
ate, the  Senator  from  Virginia  is  rec- 
ognized to  call  up  an  amendment. 


AMENDMENT      NO.      1625      AS     MODIFIED     BT     TH* 
AMENDMENT    NO.    1115 

(Purpose:  To  provide  for  the  death  sentence 
and  procedures  relating  thereto.) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  1625. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1625. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

'On  page  191,  Insert  the  following  between 
lines  7  and  8: 

"Chapter  24.— DEATH  SENTENCE 
"Sec. 

"2401.  Sentence  of  Death. 
"2402.  Procedure  to  Determine  Applicability 

of  Sentence  of  Death. 
"2403.  Implementation    of    a    Sentence    of 

Death. 
"§  2401.  Sentence  of  Death. 

"(a)  In  General. — Except  as  otherwise 
provided  In  subsection  (b),  a  defendant  who 
has  been  found  guilty  of  a  Class  A  felony 
under  section  1101  (Treason),  1111  (Sabo- 
tage), 1121  (Espionage),  or  1601  (Murder), 
shall  be  sentenced  to  death  if: 

"(1)  the  offense  is  under  section  1101 
(Treason) r-1111  (Sabotage),  or  1121  (Espion- 
age) and: 

"(A)  the  defendant  has  been  convicted  of 
another  offense  involving  treason,  sabotage, 
or  espionage,  committed  before  the  time  of 
the  olfense,  for  which  a  sentence  of  life  Im- 
prisonment or  death  was  authorized; 

"(B)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  substantial  impairment  of  the  national  de- 
fense; or 

"(C)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  any  person;  or 

"(2)  the  offense  Is  under  section  1601  (Mur- 
der) and: 

"(A)  the  defendant  committed  the  offense 
during  the  commission  of  an  offense  de- 
scribed in  section  1101  (Treason),  1111 
(Sabotage),  1121  (Espionage).  1313(a)(1) 
(Escape),  1621  (Kidnapping),  1631  (Aircraft 
Hijacking),  or  1701  (Arson) ; 

"(B)  the  defendant  has  been  convicted  of 
another  federal  offense,  or  a  state  offense  in- 
volving the  death  of  a  person,  committed 
either  before  or  at  the  time  of  the  offense, 
for  which  a  sentence  of  life  imprisonment  or 
death  was  authorized; 

"(C)  the  defendant  has  previously  been 
convicted  of  two  or  more  federal  or  state 
felonies,  committed  on  different  occasions 
before  the  time  of  the  offense.  Involving  the 
infliction  of  serious  bodily  injury  upon  an- 
other person; 

"(D)  the  defendant.  In  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  e^nother  person  In  addition  to  the 
victim  of  the  offense; 

"(E)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(F)  the  defendant  procured  the  com- 
mission of  the  offense  by  payment,  or  prom- 
ise of  payment,  of  anything  of  pecuniary 
value: 

"(O)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  ex- 
pectation of  the  receipt,  of  anything  of  pe- 
cuniary value;  or 

"(H)  the  defendant  committed  the  offense 
against : 


"(i)  the  President,  or  a  potential  successor 
to  the  presidency  as  defined  In  section  1359 
(a)(1)(C): 

"(II)  the  chief  of  state  or.  head  of  govern- 
ment, or  the  political  equivalent,  of  a  for- 
eign power; 

"(Ul)  a  foreign  dignitary  who  is  In  the 
United  States  on  official  business;  or 

"(Iv)  a  federal  public  servant  who  Is  a 
United  States  official,  a  law  enforcement  of- 
ficer, or  an  employee  of  an  official  detention 
facility;  or  who  is  outside  the  United  States 
for  the  purpose  of  performing  his  official 
duties;  and  who  Is  killed  while  engaged  In 
the  performance  of  his  official  duties,  or  be- 
cause of  an  official  action  taken  or  to  be 
taken  or  a  legal  duty  performed  or  to  be 
performed  by  him.  or  because  of  his  status 
as  a  public  servant. 

"(b)  Imposition  Precluded. — Notwith- 
standing the  existence  of  one  or  more  of  the 
factors  set  forth  In  subsection  (a)(1)  or 
(a)  (2),  the  court  shall  not  sentence  the  de- 
fendant to  death  If.  at  the  time  of  the 
offense : 

"  ( 1 )  the  defendant  was  less  than  eighteen 
years  old; 

"(2)  the  defendant's  mental  capacity  was 
significantly  Impaired,  although  not  so  Im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; 

"(4)  the  defendant  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
the  defendant's  participation  was  relatively 
minor; 

"(5)    the  defendant  could  not  reasonably 

have  foreseen  that  his  conduct  in  the  course 

of  the  murder  for  which  he  was  convicted 

would  cause,  or  would  create  a  grave  risk  of 

causing,  death  to  any  person;  or 

"(6)  the  defendant: 

"(A)  in  addition  to  committing  the  mur- 
der for  which  he  was  convicted,  also  com- 
mitted an  offense  described  in  section  1621 
(Kidnapping)   or  1631   (Aircraft  Hijacking); 

"(B)  subsequently  was  assured  by  the  At- 
torney General  personally  that  the  sentence 
of  death  would  not  be  authorized  for  the 
murder  If  he  released  alive  all  hostages  he 
then  held;  and 

"(C)  subsequently,  In  reliance  on  the  as- 
surance by  the  Attorney  General  and  In 
accordance  with  the  conditions  upon  which 
such  assurance  was  made,  released  alive  all 
hostages  he  held  at  the  time  of  such  assur- 
ance. 

"5  2402.  Procedure  To  Determine  Applica- 
bility of  Sentence  of  Death 

"(a)  Separate  Sentencing  Hearing. — The 
court  shall  conduct  a  separate  sentencing 
hearing  to  determine  the  existence  or  non- 
existence of  the  factors  set  forth  In  section 
2401(a)(1)  or  (a)(2)  and  section  2401(b), 
unless  the  government  stipulates  that  none 
of  the  factors  set  forth  In  section  2401(a)  (1) 
or  (a)(2)  exists  or  that  one  or  more  of  the 
factors  set  forth  In  section  2401(b)  exists. 
The  hearing  shall  be  conducted: 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  Impanelled  for  the  pur- 
poses of  the  hearing  If : 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  aft«r 
a  trial  before  the  court  sitting  without  » 
jury; 

"(C)  the  jury  that  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause;  or 

"(D)  review  by  a  court  of  appeals  of  the 
original  sentence  to  death  has  resulted  In  a 
remand  for  resentencing  imder  this  chapter; 
or 
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Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXTENSION  OP  TIME  FOR  FILING 
REPORT 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  given  imtil 
March  1,  1978,  to  flle  the  report  on  the 
desirability  of  establishing  rules  and 
regulations  for  the  establishment  and 
maintenance  of  blind  trusts,  or  other 
similar  financial  arrangements,  by  high- 
level  Government  oflBcials  during  their 
period  of  governmental  service,  pursuant 
to  section  311(a)  of  Senate  Resolution 
110. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMPUTER-RELATED  CRIME 

Mr.  RIBICOFF.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  please. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  call  to  the  attention  of  the  Senate 
legislation  which  I  introduced  with  Sen- 
ators Percy,  Jackson,  Metcalf,  Mat- 
SXJNACA,  Thurmond,  Griffin,  Domenici, 
JAVITS,  Heinz,  McClellan,  and  Kennedy 
entitled  the  Federal  Computer  Systems 
Protection  Act  of  1977. 

The  measure,  S.  1766,  would  amend 
title  18,  United  States  Code,  to  make  a 
crime  the  use,  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  certain 
financial  institutions,  and  entities  af- 
fecting interstate  commerce. 

The  bill,  which  was  a  result  of  a  year- 
long investigation  by  the  Senate  Gov- 
ernmental Affairs  Committee,  was  intro- 
duced June  27,  1977. 

At  this  time,  as  the  Senate  considers 
the  codification  of  the  criminal  laws,  it 
is  appropriate  that  we  also  address  the 
need  for  the  Federal  Computer  Systems 
Protection  Act. 

The  measure  is  necessary  because  our 
Nation  is  becoming  increasingly  depend- 
ent on  automatic  data  processing  sys- 
tems. As  more  and  more  of  our  coun- 
try's financial  affairs  are  processed  by 
and  through  computers,  the  potential  for 
criminal  exploitation  of  these  computer 
systems  also  grows. 

Unfortunately,  the  criminal  Justice 
system  is  not  properly  equipped  to  con- 
trol crime  by  computer  and  computer- 
related  crimes. 

This  legislation  would  Impose  heavy 
prison  terms  and  stiff  fines  for  electronic 
burglars  who  use  computers  and  com- 
puter technology  to  steal  or  manipulate 
Information,  financial  Instniments,  and 
other  property. 

I  am  pleased  to  note  that  the  Depart- 
ment of  Justice  has  assured  me  that  it 
supports  the  Federal  Computer  Systems 
Protection  Act  of  1977. 

Because  of  that,  discussions  were  held 


regarding  the  possibility  of  offering  S. 
1766  as  an  amendment  to  the  legislation 
we  are  now  considering. 

However,  owing  to  the  very  technical 
and  sensitive  charter  of  both  the  legis- 
lation now  before  us  and  S.  1766, 1  have 
decided  against  this  course  of  action  in 
the  hope  that  in  the  near  future  the 
Senate  Judiciary  Committee  will  hold 
hearings  on  the  Federal  Computer  Sys- 
tems Protection  Act  of  1977. 

I  wish  to  make  a  special  point  of  rec- 
ommending to  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  that  he  join 
with  me  in  calling  to  the  Senate's  atten- 
tion the  importance  of  this  computer 
crime-related  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1766  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1766 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  b«  cited  as  the  "Federal  Computer 
Systems  Protection  Act  of  1977". 

SEC.  2.  The  Congress  finds  that — 

(1)  computer  related  crime  is  a  growing 
problem  in  the  Oovernment  and  In  the  pri- 
vate sector: 

(2)  such  crime  occurs  at  great  cost  to  the 
public  since  losses  for  each  incident  of  com- 
puter crime  tend  to  be  far  greater  than  the 
losses  associated  with  each  incident  of  other 
white  collar  crime; 

(3)  the  opportunities  for  computer  related 
crimes  In  Federal  programs,  In  financial  In- 
stitutions, and  In  other  entitles  which  oper- 
ate In  interstate  commerce  through  the  In- 
troduction of  fraudulent  records  Into  a  com- 
puter system,  unauthorized  use  of  computer 
facilities,  alteration  or  destruction  of  com- 
puterized Information  files,  and  stealing  of 
financial  instruments,  data,  or  other  as- 
sets, are  great: 

(4)  computer  related  crime  directed  at 
institutions  operating  in  Interstate  com- 
merce has  a  direct  effect  on  Interstate  com- 
merce; and 

(6)  the  proeecutlon  of  persons  engaged  in 
computer  related  crime  Is  difficult  under  cur- 
rent Federal  criminal  statutes. 

Sec.  3. (a)    Chapter  47  of  title   18,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 
"i  1028.  Computer  fraud 

"(a)  whoever  directly  or  Indirectly  accesses 
or  causes  to  be  accessed  any  computer,  com- 
puter system,  computer  network,  or  any  part 
thereof  which.  In  whole  or  In  part,  operates 
In  Interstate  commerce  or  Is  owned  by.  under 
contract  to,  or  operated  for,  on  behalf  of,  or 
In  conjunction  with,  any  financial  Institution 
the  United  States  Government,  or  any 
branch,  department,  or  agency  thereof,  or 
any  entity  operating  In  or  affecting  Interstate 
commerce,  for  the  purpose  of  ( 1 )  devising  or 
executing  any  scheme  or  artifice  to  defraud, 
or  (2)  obtaining  money,  property,  or  services 
by  means  of  false  or  fraudulent  pretenses, 
representations,  or  promises,  shall  be  fined 
not  more  than  $S0,000,  or  Imprisoned  not 
more  than  16  years,  or  both. 

"(b)  Whoever,  intentionally  and  without 
authorization,  directly  or  Indirectly  accesses, 
alters,  damages,  or  destroys  any  computer, 
computer  system,  or  computer  network  de- 
scribed in  subsection  (a),  or  any  computer 
software,  program,  or  data  contained  in  such 
computer,  computer  system,  or  computer 
network,  shall  be  fined  not  more  than  t60,000. 


or  imprisoned  not  more  than  IS  years,  or 
both. 

"(c)  For  purposes  of  this  section,  the 
term — 

"(1)  'access'  means  to  approach,  Instruct, 
communicate  with,  store  data  in,  retrieve 
data  from,  or  otherwise  make  use  of  any  re- 
sources of,  a  computer,  computer  system,  or 
computer  network; 

"(2)  'computer'  means  an  electronic  device 
which  performs  logical,  arithmetic,  and  mem- 
ory functions  by  the  manipulations  of  elec- 
tronic or  magnetic  Impulses,  and  Includes  all 
input,  output,  processing,  storage,  software, 
or  communication  facilities  which  are  con- 
nected or  related  to  such  a  device  in  a  system 
or  network; 

"(3)  'computer  system'  means  a  set  of  re- 
lated, connected  or  unconnected,  computer 
equipment,  devices,  and  software; 

"(4)  'computer  network'  means  the  inter- 
connection of  communication  lines  with  a 
computer  through  remote  terminals,  or  a 
complex  consisting  of  two  or  more  intercon- 
nected computers; 

"(5)  'property'  includes,  but  is  not  limited 
to,  financial  Instruments,  information.  In- 
cluding electronically  produced  data,  and 
computer  software  and  programs  in  either 
machine  or  human  readable  form,  and  any 
other  tangible  or  Intangible  item  of  value; 

"(6)  'services'  Includes,  but  is  not  limited 
to.  computer  time,  data  processing,  and  stor- 
age functions; 

"(7)  'financial  instrument'  means  any 
check,  draft,  money  order,  certificate  of  de- 
posit, letter  of  credit,  bill  of  exchange,  credit 
card,  or  marketable  security; 

"(8)  'computer  program'  means  a  series  of 
instructions  or  statements,  in  a  form  ac- 
ceptable to  a  computer,  which  permits  the 
functioning  of  a  computer  system  in  a  man- 
ner designed  to  provide  appropriate  products 
from  such  computer  system; 

"(9)  'computer  software"  means  a  set  of 
computer  programs,  procedures,  and  associ- 
ated documentation  concerned  with  the  op- 
eration of  a  computer  system; 

"(10)   'financial  situation'  means — 

"(A)  a  bank  with  deposits  Insured  by  the 
Federal   Deposit   Insurance   Corporation; 

"(B)  a  member  of  the  Federal  Reserve  in- 
cluding any  Federal  Reserve  Bank; 

"(C)  an  Institution  with  accounts  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(D)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion; 

"(E)  a  member  of  the  Federal  Home  Loan 
Bank  Systems  and  any  Home  Loan  Bank; 

"(F)  a  member  or  business  insured  by  the 
Securities  Investor  Protection  Corporation: 
and 

"(O)  a  broker-dealer  registered  with  the 
Securitlea  and  Exchange  Commission  pur- 
suant to  section  IS  of  the  Securities  and 
Exchange  Act  of  1934.". 

(c)  The  table  of  sections  of  chapter  47  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1028 Computer  fraud". 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Connecticut  has  raised  an 
extremely  important  area  of  law  enforce- 
ment which,  quite  frankly,  this  recodifi- 
cation only  deals  with  peripherally.  It 
is  an  area  which  has  enormous  implica- 
tions in  terms  of  our  commercial  life  as 
well  as  the  private  life  of  individuals.  In 
S.  1437  there  is  only  an  extension  of  mail 
fraud  and  the  provisions  on  conspiracy 
to  defraud  to  reach  the  kinds  of  prob- 
lems that  the  Senator  from  Connecticut 
has  mentioned. 
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But  those  are  somewhat  unsatisfac- 
tory. 

We  recognize  that  they  are  unsatisfac- 
tory. That  is  the  principal  reason  that  I 
am  cosponsor  of  the  bill  that  has  been 
introduced  by  the  Senator  from  Connect- 
icut. I  want  to  give  him  assurance,  even 
though  I  am  not  chairman  of  that  sub- 
committee, that  we  will  make  every  ef- 
fort to  have  a  hearing  in  this  area.  I 
think  it  has  great  importance  to  us  as  a 
country  and  to  both  the  commercial  and 
private  lives  of  the  people  of  this  Nation. 
We  will  benefit  from  the  Senator's  past 
interest  in  this  area.  We  shall  call  on 
him  tor  help  and  we  shall  make  every 
effort— I  certainly  shall  as  an  individ- 
ual to  have  prompt  hearings.  As  soon  as 
we  get  them,  we  will  work  them  out  with 
the  Senator  from  Connecticut  to  see  if  we 
cannot  move  the  proposal  forward. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
satisfied  with  this  assurance.  With  the 
United  States  and  the  world  becoming  a 
computer  society,  it  is  important  that  we 
have  laws  to  take  care  of  some  of  the 
great  potential  frauds  involved. 

I  thank  the  distinguished  chairman 
for  his  assurance. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  understanding.  This  is  an  impor- 
tant area.  It  is  a  relatively  new  area.  It 
is  going  to  take  a  good  deal  of  thought.  I 
want  to  give  his  assurance  that  we  are 
not  unmindful  of  the  importance  of  it 
and  we  shall  work  very  closely  with  the 
Senator  to  work  out  satisfactory  legisla- 
tion. 


CRIMINAL  CODE   REFORM  ACT  OF 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

I  ask  that  the  amendment  be  printed. 

The  PRESIDING  OFFICER.  Does  the 
Senator  not  wish  the  amendment  to  be 
called  up? 

Mr.  MATHIAS.  No,  not  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  printed. 

Mr.  MATHIAS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaoa)  .  Without  objection,  It  is  so 
ordered. 

Under  the  previous  order  of  the  Sen- 
ate, the  Senator  from  Virginia  is  rec- 
ognized to  call  up  an  amendment. 


AMENDMENT      NO.      1625      AS     MODIFIED     BT     TH* 
AMENDMENT    NO.    1115 

(Purpose:  To  provide  for  the  death  sentence 
and  procedures  relating  thereto.) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  1625. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  1625. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

'On  page  191,  Insert  the  following  between 
lines  7  and  8: 

"Chapter  24.— DEATH  SENTENCE 
"Sec. 

"2401.  Sentence  of  Death. 
"2402.  Procedure  to  Determine  Applicability 

of  Sentence  of  Death. 
"2403.  Implementation    of    a    Sentence    of 

Death. 
"§  2401.  Sentence  of  Death. 

"(a)  In  General. — Except  as  otherwise 
provided  In  subsection  (b),  a  defendant  who 
has  been  found  guilty  of  a  Class  A  felony 
under  section  1101  (Treason),  1111  (Sabo- 
tage), 1121  (Espionage),  or  1601  (Murder), 
shall  be  sentenced  to  death  if: 

"(1)  the  offense  is  under  section  1101 
(Treason) r-1111  (Sabotage),  or  1121  (Espion- 
age) and: 

"(A)  the  defendant  has  been  convicted  of 
another  offense  involving  treason,  sabotage, 
or  espionage,  committed  before  the  time  of 
the  olfense,  for  which  a  sentence  of  life  Im- 
prisonment or  death  was  authorized; 

"(B)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  substantial  impairment  of  the  national  de- 
fense; or 

"(C)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  any  person;  or 

"(2)  the  offense  Is  under  section  1601  (Mur- 
der) and: 

"(A)  the  defendant  committed  the  offense 
during  the  commission  of  an  offense  de- 
scribed in  section  1101  (Treason),  1111 
(Sabotage),  1121  (Espionage).  1313(a)(1) 
(Escape),  1621  (Kidnapping),  1631  (Aircraft 
Hijacking),  or  1701  (Arson) ; 

"(B)  the  defendant  has  been  convicted  of 
another  federal  offense,  or  a  state  offense  in- 
volving the  death  of  a  person,  committed 
either  before  or  at  the  time  of  the  offense, 
for  which  a  sentence  of  life  imprisonment  or 
death  was  authorized; 

"(C)  the  defendant  has  previously  been 
convicted  of  two  or  more  federal  or  state 
felonies,  committed  on  different  occasions 
before  the  time  of  the  offense.  Involving  the 
infliction  of  serious  bodily  injury  upon  an- 
other person; 

"(D)  the  defendant.  In  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  e^nother  person  In  addition  to  the 
victim  of  the  offense; 

"(E)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(F)  the  defendant  procured  the  com- 
mission of  the  offense  by  payment,  or  prom- 
ise of  payment,  of  anything  of  pecuniary 
value: 

"(O)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  ex- 
pectation of  the  receipt,  of  anything  of  pe- 
cuniary value;  or 

"(H)  the  defendant  committed  the  offense 
against : 


"(i)  the  President,  or  a  potential  successor 
to  the  presidency  as  defined  In  section  1359 
(a)(1)(C): 

"(II)  the  chief  of  state  or.  head  of  govern- 
ment, or  the  political  equivalent,  of  a  for- 
eign power; 

"(Ul)  a  foreign  dignitary  who  is  In  the 
United  States  on  official  business;  or 

"(Iv)  a  federal  public  servant  who  Is  a 
United  States  official,  a  law  enforcement  of- 
ficer, or  an  employee  of  an  official  detention 
facility;  or  who  is  outside  the  United  States 
for  the  purpose  of  performing  his  official 
duties;  and  who  Is  killed  while  engaged  In 
the  performance  of  his  official  duties,  or  be- 
cause of  an  official  action  taken  or  to  be 
taken  or  a  legal  duty  performed  or  to  be 
performed  by  him.  or  because  of  his  status 
as  a  public  servant. 

"(b)  Imposition  Precluded. — Notwith- 
standing the  existence  of  one  or  more  of  the 
factors  set  forth  In  subsection  (a)(1)  or 
(a)  (2),  the  court  shall  not  sentence  the  de- 
fendant to  death  If.  at  the  time  of  the 
offense : 

"  ( 1 )  the  defendant  was  less  than  eighteen 
years  old; 

"(2)  the  defendant's  mental  capacity  was 
significantly  Impaired,  although  not  so  Im- 
paired as  to  constitute  a  defense  to  prosecu- 
tion; 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; 

"(4)  the  defendant  was  an  accomplice,  the 
conduct  constituting  the  offense  was  prin- 
cipally the  conduct  of  another  person,  and 
the  defendant's  participation  was  relatively 
minor; 

"(5)    the  defendant  could  not  reasonably 

have  foreseen  that  his  conduct  in  the  course 

of  the  murder  for  which  he  was  convicted 

would  cause,  or  would  create  a  grave  risk  of 

causing,  death  to  any  person;  or 

"(6)  the  defendant: 

"(A)  in  addition  to  committing  the  mur- 
der for  which  he  was  convicted,  also  com- 
mitted an  offense  described  in  section  1621 
(Kidnapping)   or  1631   (Aircraft  Hijacking); 

"(B)  subsequently  was  assured  by  the  At- 
torney General  personally  that  the  sentence 
of  death  would  not  be  authorized  for  the 
murder  If  he  released  alive  all  hostages  he 
then  held;  and 

"(C)  subsequently,  In  reliance  on  the  as- 
surance by  the  Attorney  General  and  In 
accordance  with  the  conditions  upon  which 
such  assurance  was  made,  released  alive  all 
hostages  he  held  at  the  time  of  such  assur- 
ance. 

"5  2402.  Procedure  To  Determine  Applica- 
bility of  Sentence  of  Death 

"(a)  Separate  Sentencing  Hearing. — The 
court  shall  conduct  a  separate  sentencing 
hearing  to  determine  the  existence  or  non- 
existence of  the  factors  set  forth  In  section 
2401(a)(1)  or  (a)(2)  and  section  2401(b), 
unless  the  government  stipulates  that  none 
of  the  factors  set  forth  In  section  2401(a)  (1) 
or  (a)(2)  exists  or  that  one  or  more  of  the 
factors  set  forth  In  section  2401(b)  exists. 
The  hearing  shall  be  conducted: 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  Impanelled  for  the  pur- 
poses of  the  hearing  If : 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  aft«r 
a  trial  before  the  court  sitting  without  » 
jury; 

"(C)  the  jury  that  determined  the  de- 
fendant's guilt  has  been  discharged  by  the 
court  for  good  cause;  or 

"(D)  review  by  a  court  of  appeals  of  the 
original  sentence  to  death  has  resulted  In  a 
remand  for  resentencing  imder  this  chapter; 
or 
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"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approyal 
of  the  court  and  of  the  government. 

"(b)  EviDSNCE  AND  Akoumknt. — At  the 
sentencing  hearing  the  court  shall  disclose  to 
the  defendant  or  his  counsel  all  material 
contained  In  the  presentence  report,  If  one 
has  been  prepared,  except  such  material  as 
the  court  determines  Is  required  to  be  with- 
held to  protect  human  life  or  to  avoid  Im- 
pairment of  the  national  defense.  Any  infor- 
mation In  the  presentence  report  that  is 
withheld  from  the  defendant  and  his  counsel 
shall  not  be  considered  In  determining  the 
existence  of  the  factors  set  forth  In  section 
2401  (a)  (1)  or  (a)  (2)  or  the  nonexistence  of 
the  factors  set  forth  In  section  2401(b).  Any 
Information  relevant  to  any  of  the  factors  set 
forth  in  section  240Ua)(l)  or  (a)(2)  may 
be  presented  by  either  the  government  or 
the  defendant,  if  admissible  under  the  rules 
governing  the  admission  of  evidence  at 
criminal  trials.  Any  information  relevant  to 
any  of  the  factors  set  forth  In  section  2401 
(b)  may  be  presented  by  either  the  govern- 
ment or  the  defendant,  regardless  of  Its  ad- 
missibility under  the  rules  governing  ad- 
mission of  evidence  at  criminal  trials.  The 
government  and  the  defendant  shall  be  given 
fair  opoortunlty  to  rebut  any  Information 
received  at  the  hearing,  and  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  of  the  fac- 
tors set  forth  In  section  2401(a)  (1)  or  (a)(2) 
and  section  2401(b). 

"(c)  P»oor. — The  burden  of  establishing 
the  existence  of  any  of  the  factors  set  forth 
In  section  2401(a)(1)  or  (a)(2)  Is  on  the 
government,  and  Is  not  satisfied  unless  es- 
tablished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
of  the  factors  set  forth  In  section  2401(b)  Is 
on  the  defendant,  and  Is  not  satisfied  unless 
established  by  a  preponderance  of  the  evi- 
dence. The  factors  set  forth  In  section  2401 
(b)  shall  be  liberally  construed. 

"(d)  Spicial  VniBicr.— The  Jury,  or  If 
there  Is  no  Jury,  the  court,  shall  return  a 
special  verdict  setting  forth  Its  findings  as 
to  the  existence  or  nonexistence  of  the  fac- 
tors set  forth  In  section  2401(a)  (I)  or  (a)  (2) 
and  section  2401(b) . 

"(e)  SiinxNci. — If  the  Jury  or,  If  there  la 
no  Jury,  the  court  finds ; 

"(1)  that  one  or  more  of  the  factors  set 
forth  In  section  2401(a)  (1)  or  (a)  (2)  exists, 
and  that  none  of  the  factors  set  forth  in 
section  2401(b)  exists,  the  court  shall  sen- 
tence the  defendant  to  death; 

"(2)  that  none  of  the  factors  set  forth  In 
section  2401(a)(1)  or  (a)(2)  exists,  or  that 
one  or  more  of  the  factors  set  forth  In  section 
2401(b)  exists,  the  court  shall  not  sentence 
the  defendant  to  death  but  shall  Impose  any 
other  sentence  authorized  for  a  Claf>s  A  felony 
under  the  provisions  of  section  2001. 
"1 2403.  Implementation  of  a  Sentence  of 
Death 

"The  Implementation  of  a  sentence  to 
death  Is  governed  by  the  provisions  of  sub- 
chapter P  of  chaoter  38.". 

On  page  8.  Insert  the  following  between 
lines  2  and  3.  after  Item  2306: 

"Chapter  34.— DEATH  SENTENCE 

"Sec. 

"3401.  Sentence  of  Death. 

"2403.  Procedure  to  Determine  Applicability 

of  Sentence  of  Death. 
"3403.  Implementation    of    a    Sentence    of 
Death.". 

On  page  177,  between  lines  13  and  14.  after 
Item 

"33.  Imprisonment." 
Insert  the  following: 
"34.  Death  Sentence.". 

On  page  303,  Insert  the  following  between 
lines  3  and  3 : 


"Subchapter  F — Death  Sentence 

"Sec. 

"3862.  Use  of  State  Faculties. 

"3861.  Implementation  of  Death  Sentence. 

"§  3861.  Implementation  of  a  Death  Sentence 

"A  person  who  has  been  sentenced  to  death 
pursuant  to  the  provisions  of  chapter  24 
shall  be  delivered  to  the  custody  of  the 
Bureau  of  Prisons  until  the  sentence  Is  to  be 
Implemented.  The  Bureau  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise the  Implementation  of  the  sentence  In 
the  manner  prescribed  by  the  law  of  the  state 
In  which  the  sentence  Is  imposed.  If  the  law 
of  such  state  does  not  provide  for  the  Im- 
plementation of  a  sentence  of  death,  the 
court  shall  designate  another  state,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  Implemented  In  the  latter  sUte  In 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  may  not  be  Implemented  while 
the  person  sentenced  to  death  Is  pregnant. 
"5  3862.  Use  of  State  Facilities 

"A  United  States  marshal  charged  with 
the  supervision  of  the  Implementation  of  a 
sentence  of  death  may  use  appropriate  state 
or  local  faculties  for  the  purpose,  may  use 
the  services  of  an  appropriate  state  or  local 
official  or  of  a  person  he  employs  for  the 
purpose,  and  may  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

On  page  11,  Insert  the  following  between 
lines  6  and  6  after  Item  3846 : 

"Subchapter  F. — Death  Sentence 

"Sec. 

"3851.  Implementation  of  Death  Sentence. 

"3862.  Use  of  State  Facilities". 

On  page  281,  between  lines  13  and  14,  after 
Item 

"E.  Parole." 
Insert  the  following: 
"P.  Death  Sentence". 

The  PRESIDINQ  OFFICER.  There  is 
a  time  limitation  of  an  hour's  debate  on 
this  amendment,  one-half  hour  reserved 
to  the  Senator  from  Virginia,  and  one- 
half  hour  to  the  Senator  from  Massa- 
chusetts. 

Who  yields  time? 

Mr.  SCOTT.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Virginia  Is  recognized. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  substitute 
for  my  amendment  the  bill  S.  1382  as 
Introduced  by  Senator  McClellan  and 
19  cosponsors,  with  the  staff  authorized 
to  make  such  technical  chtmges  as  may 
be  necessary. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Reserving  the  right  to 
object,  would  the  Senator  state  his 
imanimous-consent  request  again? 

Mr.  SCOTT.  I  ask  unanimous  consent 
to  substitute  for  my  amendment  the 
substance  of  S.  1382.  a  bill  Introduced 
by  Senator  McClellan  and  19  cospon- 
sors, with  the  right  of  the  staff  to  make 
any  technical  chsoiges  that  may  be 
necessary  so  as  to  conform  with  the  bill 
presently  before  us. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  of 
course,  the  Senator  would  be  able,  imder 
the  rules  of  the  Senate,  to  just  Introduce 
that  as  a  separate  amendment,  would 
he  not? 


At 


The      PRESIDINO      OFFICER 
another  time. 

Mr.  KENNEDY.  At  another  time.  I 
have  no  objection.      

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Will  the  Senator  from  Virginia  please 
send  his  substitute  amendment  to  the 
desk? 

The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scorr) 
proposes  an  unprlnted  amendment  num- 
bered 1115  In  the  nature  of  a  substitute  for 
amendment  No.  1635. 

The  amendment.  UP  amendment  No. 
1115.  is  as  follows: 

That  chapter  227  of  title  18  of  the  United 
States  Code  is  amended  by  adding  after  sec- 
tion 3662  a  new  section  3663A,  to  read  aa 
follows : 
"{  3662A.  Sentencing  for  capital  offenses 

"(a)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  the  laws  of  the  United  States  only  If  a 
hearing  Is  held  In  accordance  with  this 
section. 

"(b)  When  a  defendant  Is  found  guilty  of 
or  pleads  guilty  to  an  offense  for  which  one 
of  the  sentences  provided  Is  death,  the  judge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  any  other  judge 
If  the  judge  who  presided  at  trial  or  before 
whom  the  guilty  plea  waa  entered  Is  un- 
available, shall  conduct  a  separate  sentenc- 
ing hearing  to  determine  the  punishment  to 
be  Imposed.  The  hearing  shall  be  conducted— 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt; 

"(2)  before  a  lurv  Impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  lury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(D)  after  initial  Imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  Is  necessary;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  Government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  but.  at  any  time  before  the  con- 
clusion of  the  hearing,  the  oartles  mav  stip- 
ulate with  the  approval  of  the  court  that  It 
shall  consist  of  any  number  les<i  thin  twelve. 

"(c)  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offexose  for  which  one  of  the 
sentences  provided  Is  death,  no  presentence 
report  shall  be  filed  with  the  court.  In  the 
sentencing  hearing,  evidence  may  be  pre- 
sented as  to  any  matter  ?elevant  to  the 
sentence  and  shall  Include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  in  subsections  (f),  (g).  and 
(h).  Any  information  relevant  to  any  miti- 
gating factors,  including  those  set  forth  In 
subsection  (f),  may  be  presented  by  either 
the  Government  or  the  defendant,  regard- 
less of  Its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  criminal 
trials;  but  the  admissibility  of  Information 
relevant  to  any  aggravating  factors.  Includ- 
ing those  set  forth  in  subsections  (g)  and 
(h) ,  shall  be  governed  by  the  rules  governing 
the  admission  of  evidence  at  criminal  trials. 
The  Government  and  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing  and  shaU  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
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quacy  of  the  evidence  to  establish  the  exist- 
ence of  any  of  the  aggravating  or  mitigating 
factors,  and  as  to  the  appropriateness  in  that 
case  of  Imposing  a  sentence  of  death.  The 
Oovernment  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
Oovernment  shall  then  be  permitted  to  re- 
ply in  rebuttal.  The  burden  of  establishing 
the  existence  of  any  aggravating  factors  Is  on 
the  Government,  and  Is  not  satisfied  unless 
established  beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factors  is  on  the  defendant,  and 
Is  not  satisfied  unless  established  by  a  pre- 
ponderance of  the  evidence. 

"(d)  After  hearing  all  the  evidence,  the 
Jury,  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  special  findings 
setting  forth  the  aggravating  and  mitigating 
factors,  set  out  In  subsections  (f),  (g),  and 
(h) ,  found  to  exist.  If  no  aggravating  factors, 
set  out  In  subsections  (g)  and  (h),  are 
found  to  exist  the  court  shall  Impose  a  sen- 
tence of  life  imprisonment.  If  one  or  more 
aggravating  factors  are  found  to  exist,  the 
jury,  or  If  there  Is  no  Jury,  the  court,  shall 
then  determine,  in  light  of  all  the  evidence, 
whether  the  aggravating  factors  found  to 
exist  sufficiently  outweigh  any  mitigating 
factors  found  to  exist,  or  in  the  absence  of 
mitigating  factors  whether  the  aggravating 
factors  are  themselves  sufficient,  to  Justify  a 
sentence  of  death.  Based  upon  this  determi- 
nation, the  Jury,  or  if  there  is  no  jury,  the 
court,  shall  return  a  finding  as  to  whether  a 
sentence  of  death  is  Justified. 

"(e)  Upon  the  unanimous  finding  of  the 
Jury,  or  If  there  Is  no  Jury,  upon  a  finding 
by  the  court,  that  a  sentence  of  death  Is 
Justified,  the  court  shall  sentence  the  de- 
fendant to  death.  In  all  other  cases,  the 
court  shall  Impose  a  sentence  of  life 
Imprisonment. 

"(f)  In  determining  whether  a  sentence  of 
death  Is  to  be  Imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be 
considered : 

"(1)  the  youthfulness  of  the  defendant  at 
the  time  of  the  crime; 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  Impaired,  but  not  so 
Impaired  as  to  constitute  a  defense  to  the 
charge: 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
a  duress  as  to  constitute  a  defense  to 
prosecution; 

"(4)  the  defendant  Is  punishable  as  a  prin- 
cipal for  aiding  and  abetting  the  offense, 
under  section  2(a)  of  this  title,  but  his  par- 
ticipation  was   relatively   minor;    or 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 
"(g)  If  the  defendant  is  found  guilty  of 
or  pleads  guilty  to  an  offense  under  sec- 
tion 794  or  section  2381  of  this  title  the 
following  aggravating  factors  shall  be  con- 
sidered : 

"(1)  the  defendant  has  been  convicted  of 
another  offense  involving  espionage  or  trea- 
son for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute: 

"(2)  in  the  commission  of  the  offense 
the  defendant  knowingly  created  a  grave 
risk  of  substantial  danger  to  the  national 
security;  or 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  death  to  another  person. 

"(h)  If  the  defendant  Is  found  guilty  of 
or  pleads  guilty  to  any  other  offense  for 
which  the  death  penalty  is  available,  the 
following  aggravating  factors  shall  be  con- 
sidered : 
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"(1)  the  death  or  Injury  resulting  in 
death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  or  at- 
tempted commission  of.  an  offense  under 
section  751  (prisoners  in  custody  of  institu- 
tion or  officer),  section  794  (gathering  or  de- 
livering defense  information  to  aid  foreign 
government),  section  844(d)  (transportation 
of  explosives  In  interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction 
of  Government  property  by  explosives),  sec- 
tion 844(1)  (destruction  of  property  In  in- 
terstate commerce  by  explosives),  section 
1201  (kidnaping),  or  section  2381  (treason) 
of  this  title,  or  section  902  (1)  or  (n)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1472  (1).  (n) )  (aircraft  piracy); 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  onense 
resulting  In  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sentence 
of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previovisly  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of  serious  bodily  injury  upon  another  person; 
"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person  In  addition  to  the 
victim  of  the  offense; 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person;  or 

"(9)  the  defendant  committed  the  offense 
against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  office 
of  the  President  of  the  United  States,  or  any 
person  who  is  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 
"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(b)  (1)  of  this  title,  if  he  is  in  the  United 
States  because  of  his  official  duties:  or 

"(D)  a  Justice  of  the  Supreme  Court,  a 
Federal  law-enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution,  while  performing  his  of- 
ficial duties  or  because  of  his  status  as  a 
public  servant.  For  purposes  of  this  subsec- 
tion, a  "law-enforcement  officer"  is  a  public 
servant  authorized  by  law  or  by  a  Oovern- 
ment agency  to  conduct  or  engage  in  the 
prevention,  investigation,  or  prosecution  of 
an  offense.". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  Immediately  there- 
after the  words  "except  that  the  sentence 
of  death  shall  not  be  imposed  unless  the 
Jury  or.  If  there  Is  no  Jury,  the  court,  fur- 
ther finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warnln?  systems,  or  other 
means  of  defense  or  retaliation  against  large- 
scale  attack;  war  plans:  communications  in- 
telligence or  cryptographic  Information;  or 


any  other  major  weapons  system  or  major 
element  of  defense  strategy." 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  3  of  this 
title". 

Sec.  6.  Section  8(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  SUtes  Code 
is  amended  to  read  as  follows : 

"Whoever  is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life; ". 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "",  except  that  any  such  person  who 
Is  found  guilty  of  murder  in  the  first  de- 
gree shall  be  sentenced  to  imprisonment  for 
life". 

Sec.  9.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  by  insert- 
ing after  the  words  "or  for  life'  m  subsec- 
tion (a)  the  words  "and  If  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  imprisonment". 

Sec  10.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  Is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  11.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United  States 
Code  is  amended  by  changing  the  comma 
after  the  words  "'imprisonment  for  life"  to 
a  period  and  deleting  the  remainder  of  the 
section. 

Sec.  12.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  '"death,  or". 

Sec.  13.  Section  2113(e)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "or  punished  by  death  if  the 
verdict  of  the  Jury  shall  so  direct"  and  in- 
serting In  lieu  thereof  the  words  "or  if  death 
results  shall  be  punished  by  death  or  life 
imprisonment". 

Sec  14.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  1473). 
Is  amended  by  striking  subsection  (c). 

Sec  15.  The  analysis  of  chapter  227  of 
title  18  of  the  United  States  Code  U  amended 
by  inserting  after  item  3562  the  following 
new  item: 
••3562A  Sentencing  for  capital  offenses.". 
Sec.  16.  Section  3566  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
second  paragraoh  as  follows: 

"In  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman". 

Sec    17.  Chapter    235    of    title    18   of   the 
United  States  Code  is  amended  by  Inserting 
immediately  after  section  3741  the  following 
new  section: 
"•§  3742.  Appeal  from  sentence  of  death 

"In  any  case  in  which  the  sentence  of 
death  is  imposed  after  a  proceeding  under 
section  3562A  of  chapter  227  of  thU  title,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
Judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  Judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  tocludlng 
the  entire  presentence  report.  If  any,  the 
evidence  submitted  during  the  trial,  the  in- 
formation submitted  during  the  sentencing 
hearing,   the   procedures   employed   in   the 
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"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approyal 
of  the  court  and  of  the  government. 

"(b)  EviDSNCE  AND  Akoumknt. — At  the 
sentencing  hearing  the  court  shall  disclose  to 
the  defendant  or  his  counsel  all  material 
contained  In  the  presentence  report,  If  one 
has  been  prepared,  except  such  material  as 
the  court  determines  Is  required  to  be  with- 
held to  protect  human  life  or  to  avoid  Im- 
pairment of  the  national  defense.  Any  infor- 
mation In  the  presentence  report  that  is 
withheld  from  the  defendant  and  his  counsel 
shall  not  be  considered  In  determining  the 
existence  of  the  factors  set  forth  In  section 
2401  (a)  (1)  or  (a)  (2)  or  the  nonexistence  of 
the  factors  set  forth  In  section  2401(b).  Any 
Information  relevant  to  any  of  the  factors  set 
forth  in  section  240Ua)(l)  or  (a)(2)  may 
be  presented  by  either  the  government  or 
the  defendant,  if  admissible  under  the  rules 
governing  the  admission  of  evidence  at 
criminal  trials.  Any  information  relevant  to 
any  of  the  factors  set  forth  In  section  2401 
(b)  may  be  presented  by  either  the  govern- 
ment or  the  defendant,  regardless  of  Its  ad- 
missibility under  the  rules  governing  ad- 
mission of  evidence  at  criminal  trials.  The 
government  and  the  defendant  shall  be  given 
fair  opoortunlty  to  rebut  any  Information 
received  at  the  hearing,  and  to  present  argu- 
ment as  to  the  adequacy  of  the  information 
to  establish  the  existence  of  any  of  the  fac- 
tors set  forth  In  section  2401(a)  (1)  or  (a)(2) 
and  section  2401(b). 

"(c)  P»oor. — The  burden  of  establishing 
the  existence  of  any  of  the  factors  set  forth 
In  section  2401(a)(1)  or  (a)(2)  Is  on  the 
government,  and  Is  not  satisfied  unless  es- 
tablished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
of  the  factors  set  forth  In  section  2401(b)  Is 
on  the  defendant,  and  Is  not  satisfied  unless 
established  by  a  preponderance  of  the  evi- 
dence. The  factors  set  forth  In  section  2401 
(b)  shall  be  liberally  construed. 

"(d)  Spicial  VniBicr.— The  Jury,  or  If 
there  Is  no  Jury,  the  court,  shall  return  a 
special  verdict  setting  forth  Its  findings  as 
to  the  existence  or  nonexistence  of  the  fac- 
tors set  forth  In  section  2401(a)  (I)  or  (a)  (2) 
and  section  2401(b) . 

"(e)  SiinxNci. — If  the  Jury  or,  If  there  la 
no  Jury,  the  court  finds ; 

"(1)  that  one  or  more  of  the  factors  set 
forth  In  section  2401(a)  (1)  or  (a)  (2)  exists, 
and  that  none  of  the  factors  set  forth  in 
section  2401(b)  exists,  the  court  shall  sen- 
tence the  defendant  to  death; 

"(2)  that  none  of  the  factors  set  forth  In 
section  2401(a)(1)  or  (a)(2)  exists,  or  that 
one  or  more  of  the  factors  set  forth  In  section 
2401(b)  exists,  the  court  shall  not  sentence 
the  defendant  to  death  but  shall  Impose  any 
other  sentence  authorized  for  a  Claf>s  A  felony 
under  the  provisions  of  section  2001. 
"1 2403.  Implementation  of  a  Sentence  of 
Death 

"The  Implementation  of  a  sentence  to 
death  Is  governed  by  the  provisions  of  sub- 
chapter P  of  chaoter  38.". 

On  page  8.  Insert  the  following  between 
lines  2  and  3.  after  Item  2306: 

"Chapter  34.— DEATH  SENTENCE 

"Sec. 

"3401.  Sentence  of  Death. 

"2403.  Procedure  to  Determine  Applicability 

of  Sentence  of  Death. 
"3403.  Implementation    of    a    Sentence    of 
Death.". 

On  page  177,  between  lines  13  and  14.  after 
Item 

"33.  Imprisonment." 
Insert  the  following: 
"34.  Death  Sentence.". 

On  page  303,  Insert  the  following  between 
lines  3  and  3 : 


"Subchapter  F — Death  Sentence 

"Sec. 

"3862.  Use  of  State  Faculties. 

"3861.  Implementation  of  Death  Sentence. 

"§  3861.  Implementation  of  a  Death  Sentence 

"A  person  who  has  been  sentenced  to  death 
pursuant  to  the  provisions  of  chapter  24 
shall  be  delivered  to  the  custody  of  the 
Bureau  of  Prisons  until  the  sentence  Is  to  be 
Implemented.  The  Bureau  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise the  Implementation  of  the  sentence  In 
the  manner  prescribed  by  the  law  of  the  state 
In  which  the  sentence  Is  imposed.  If  the  law 
of  such  state  does  not  provide  for  the  Im- 
plementation of  a  sentence  of  death,  the 
court  shall  designate  another  state,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  Implemented  In  the  latter  sUte  In 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  may  not  be  Implemented  while 
the  person  sentenced  to  death  Is  pregnant. 
"5  3862.  Use  of  State  Facilities 

"A  United  States  marshal  charged  with 
the  supervision  of  the  Implementation  of  a 
sentence  of  death  may  use  appropriate  state 
or  local  faculties  for  the  purpose,  may  use 
the  services  of  an  appropriate  state  or  local 
official  or  of  a  person  he  employs  for  the 
purpose,  and  may  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

On  page  11,  Insert  the  following  between 
lines  6  and  6  after  Item  3846 : 

"Subchapter  F. — Death  Sentence 

"Sec. 

"3851.  Implementation  of  Death  Sentence. 

"3862.  Use  of  State  Facilities". 

On  page  281,  between  lines  13  and  14,  after 
Item 

"E.  Parole." 
Insert  the  following: 
"P.  Death  Sentence". 

The  PRESIDINQ  OFFICER.  There  is 
a  time  limitation  of  an  hour's  debate  on 
this  amendment,  one-half  hour  reserved 
to  the  Senator  from  Virginia,  and  one- 
half  hour  to  the  Senator  from  Massa- 
chusetts. 

Who  yields  time? 

Mr.  SCOTT.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Virginia  Is  recognized. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  substitute 
for  my  amendment  the  bill  S.  1382  as 
Introduced  by  Senator  McClellan  and 
19  cosponsors,  with  the  staff  authorized 
to  make  such  technical  chtmges  as  may 
be  necessary. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Reserving  the  right  to 
object,  would  the  Senator  state  his 
imanimous-consent  request  again? 

Mr.  SCOTT.  I  ask  unanimous  consent 
to  substitute  for  my  amendment  the 
substance  of  S.  1382.  a  bill  Introduced 
by  Senator  McClellan  and  19  cospon- 
sors, with  the  right  of  the  staff  to  make 
any  technical  chsoiges  that  may  be 
necessary  so  as  to  conform  with  the  bill 
presently  before  us. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  of 
course,  the  Senator  would  be  able,  imder 
the  rules  of  the  Senate,  to  just  Introduce 
that  as  a  separate  amendment,  would 
he  not? 


At 


The      PRESIDINO      OFFICER 
another  time. 

Mr.  KENNEDY.  At  another  time.  I 
have  no  objection.      

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Will  the  Senator  from  Virginia  please 
send  his  substitute  amendment  to  the 
desk? 

The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scorr) 
proposes  an  unprlnted  amendment  num- 
bered 1115  In  the  nature  of  a  substitute  for 
amendment  No.  1635. 

The  amendment.  UP  amendment  No. 
1115.  is  as  follows: 

That  chapter  227  of  title  18  of  the  United 
States  Code  is  amended  by  adding  after  sec- 
tion 3662  a  new  section  3663A,  to  read  aa 
follows : 
"{  3662A.  Sentencing  for  capital  offenses 

"(a)  A  person  shall  be  subjected  to  the 
penalty  of  death  for  any  offense  prohibited 
by  the  laws  of  the  United  States  only  If  a 
hearing  Is  held  In  accordance  with  this 
section. 

"(b)  When  a  defendant  Is  found  guilty  of 
or  pleads  guilty  to  an  offense  for  which  one 
of  the  sentences  provided  Is  death,  the  judge 
who  presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  any  other  judge 
If  the  judge  who  presided  at  trial  or  before 
whom  the  guilty  plea  waa  entered  Is  un- 
available, shall  conduct  a  separate  sentenc- 
ing hearing  to  determine  the  punishment  to 
be  Imposed.  The  hearing  shall  be  conducted— 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt; 

"(2)  before  a  lurv  Impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  lury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause;  or 

"(D)  after  initial  Imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  Is  necessary;  or 

"(3)  before  the  court  alone,  upon  the  mo- 
tion of  the  defendant  and  with  the  approval 
of  the  court  and  of  the  Government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  but.  at  any  time  before  the  con- 
clusion of  the  hearing,  the  oartles  mav  stip- 
ulate with  the  approval  of  the  court  that  It 
shall  consist  of  any  number  les<i  thin  twelve. 

"(c)  Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when 
a  defendant  is  found  guilty  of  or  pleads 
guilty  to  an  offexose  for  which  one  of  the 
sentences  provided  Is  death,  no  presentence 
report  shall  be  filed  with  the  court.  In  the 
sentencing  hearing,  evidence  may  be  pre- 
sented as  to  any  matter  ?elevant  to  the 
sentence  and  shall  Include  matters  relating 
to  any  of  the  aggravating  or  mitigating  fac- 
tors set  forth  in  subsections  (f),  (g).  and 
(h).  Any  information  relevant  to  any  miti- 
gating factors,  including  those  set  forth  In 
subsection  (f),  may  be  presented  by  either 
the  Government  or  the  defendant,  regard- 
less of  Its  admissibility  under  the  rules  gov- 
erning admission  of  evidence  at  criminal 
trials;  but  the  admissibility  of  Information 
relevant  to  any  aggravating  factors.  Includ- 
ing those  set  forth  in  subsections  (g)  and 
(h) ,  shall  be  governed  by  the  rules  governing 
the  admission  of  evidence  at  criminal  trials. 
The  Government  and  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing  and  shaU  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
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quacy  of  the  evidence  to  establish  the  exist- 
ence of  any  of  the  aggravating  or  mitigating 
factors,  and  as  to  the  appropriateness  in  that 
case  of  Imposing  a  sentence  of  death.  The 
Oovernment  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
Oovernment  shall  then  be  permitted  to  re- 
ply in  rebuttal.  The  burden  of  establishing 
the  existence  of  any  aggravating  factors  Is  on 
the  Government,  and  Is  not  satisfied  unless 
established  beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factors  is  on  the  defendant,  and 
Is  not  satisfied  unless  established  by  a  pre- 
ponderance of  the  evidence. 

"(d)  After  hearing  all  the  evidence,  the 
Jury,  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  special  findings 
setting  forth  the  aggravating  and  mitigating 
factors,  set  out  In  subsections  (f),  (g),  and 
(h) ,  found  to  exist.  If  no  aggravating  factors, 
set  out  In  subsections  (g)  and  (h),  are 
found  to  exist  the  court  shall  Impose  a  sen- 
tence of  life  imprisonment.  If  one  or  more 
aggravating  factors  are  found  to  exist,  the 
jury,  or  If  there  Is  no  Jury,  the  court,  shall 
then  determine,  in  light  of  all  the  evidence, 
whether  the  aggravating  factors  found  to 
exist  sufficiently  outweigh  any  mitigating 
factors  found  to  exist,  or  in  the  absence  of 
mitigating  factors  whether  the  aggravating 
factors  are  themselves  sufficient,  to  Justify  a 
sentence  of  death.  Based  upon  this  determi- 
nation, the  Jury,  or  if  there  is  no  jury,  the 
court,  shall  return  a  finding  as  to  whether  a 
sentence  of  death  is  Justified. 

"(e)  Upon  the  unanimous  finding  of  the 
Jury,  or  If  there  Is  no  Jury,  upon  a  finding 
by  the  court,  that  a  sentence  of  death  Is 
Justified,  the  court  shall  sentence  the  de- 
fendant to  death.  In  all  other  cases,  the 
court  shall  Impose  a  sentence  of  life 
Imprisonment. 

"(f)  In  determining  whether  a  sentence  of 
death  Is  to  be  Imposed  on  a  defendant,  the 
following  mitigating  factors  shall  be 
considered : 

"(1)  the  youthfulness  of  the  defendant  at 
the  time  of  the  crime; 

"(2)  the  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  Impaired,  but  not  so 
Impaired  as  to  constitute  a  defense  to  the 
charge: 

"(3)  the  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
a  duress  as  to  constitute  a  defense  to 
prosecution; 

"(4)  the  defendant  Is  punishable  as  a  prin- 
cipal for  aiding  and  abetting  the  offense, 
under  section  2(a)  of  this  title,  but  his  par- 
ticipation  was   relatively   minor;    or 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 
"(g)  If  the  defendant  is  found  guilty  of 
or  pleads  guilty  to  an  offense  under  sec- 
tion 794  or  section  2381  of  this  title  the 
following  aggravating  factors  shall  be  con- 
sidered : 

"(1)  the  defendant  has  been  convicted  of 
another  offense  involving  espionage  or  trea- 
son for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute: 

"(2)  in  the  commission  of  the  offense 
the  defendant  knowingly  created  a  grave 
risk  of  substantial  danger  to  the  national 
security;  or 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk 
of  death  to  another  person. 

"(h)  If  the  defendant  Is  found  guilty  of 
or  pleads  guilty  to  any  other  offense  for 
which  the  death  penalty  is  available,  the 
following  aggravating  factors  shall  be  con- 
sidered : 
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"(1)  the  death  or  Injury  resulting  in 
death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  or  at- 
tempted commission  of.  an  offense  under 
section  751  (prisoners  in  custody  of  institu- 
tion or  officer),  section  794  (gathering  or  de- 
livering defense  information  to  aid  foreign 
government),  section  844(d)  (transportation 
of  explosives  In  interstate  commerce  for  cer- 
tain purposes),  section  844(f)  (destruction 
of  Government  property  by  explosives),  sec- 
tion 844(1)  (destruction  of  property  In  in- 
terstate commerce  by  explosives),  section 
1201  (kidnaping),  or  section  2381  (treason) 
of  this  title,  or  section  902  (1)  or  (n)  of  the 
Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1472  (1).  (n) )  (aircraft  piracy); 

"(2)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  onense 
resulting  In  the  death  of  a  person,  for  which 
a  sentence  of  life  Imprisonment  or  a  sentence 
of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previovisly  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of  serious  bodily  injury  upon  another  person; 
"(4)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person  In  addition  to  the 
victim  of  the  offense; 

"(5)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person;  or 

"(9)  the  defendant  committed  the  offense 
against — 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the  office 
of  the  President  of  the  United  States,  or  any 
person  who  is  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 
"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(b)  (1)  of  this  title,  if  he  is  in  the  United 
States  because  of  his  official  duties:  or 

"(D)  a  Justice  of  the  Supreme  Court,  a 
Federal  law-enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional Institution,  while  performing  his  of- 
ficial duties  or  because  of  his  status  as  a 
public  servant.  For  purposes  of  this  subsec- 
tion, a  "law-enforcement  officer"  is  a  public 
servant  authorized  by  law  or  by  a  Oovern- 
ment agency  to  conduct  or  engage  in  the 
prevention,  investigation,  or  prosecution  of 
an  offense.". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  Immediately  there- 
after the  words  "except  that  the  sentence 
of  death  shall  not  be  imposed  unless  the 
Jury  or.  If  there  Is  no  Jury,  the  court,  fur- 
ther finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warnln?  systems,  or  other 
means  of  defense  or  retaliation  against  large- 
scale  attack;  war  plans:  communications  in- 
telligence or  cryptographic  Information;  or 


any  other  major  weapons  system  or  major 
element  of  defense  strategy." 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  3  of  this 
title". 

Sec.  6.  Section  8(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  the 
words  "as  provided  in  section  34  of  this 
title". 

Sec.  7.  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  SUtes  Code 
is  amended  to  read  as  follows : 

"Whoever  is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life; ". 

Sec.  8.  Section  1116(a)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "",  except  that  any  such  person  who 
Is  found  guilty  of  murder  in  the  first  de- 
gree shall  be  sentenced  to  imprisonment  for 
life". 

Sec.  9.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  by  insert- 
ing after  the  words  "or  for  life'  m  subsec- 
tion (a)  the  words  "and  If  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  imprisonment". 

Sec  10.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  Is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  11.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United  States 
Code  is  amended  by  changing  the  comma 
after  the  words  "'imprisonment  for  life"  to 
a  period  and  deleting  the  remainder  of  the 
section. 

Sec.  12.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  '"death,  or". 

Sec.  13.  Section  2113(e)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "or  punished  by  death  if  the 
verdict  of  the  Jury  shall  so  direct"  and  in- 
serting In  lieu  thereof  the  words  "or  if  death 
results  shall  be  punished  by  death  or  life 
imprisonment". 

Sec  14.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  1473). 
Is  amended  by  striking  subsection  (c). 

Sec  15.  The  analysis  of  chapter  227  of 
title  18  of  the  United  States  Code  U  amended 
by  inserting  after  item  3562  the  following 
new  item: 
••3562A  Sentencing  for  capital  offenses.". 
Sec.  16.  Section  3566  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
second  paragraoh  as  follows: 

"In  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman". 

Sec    17.  Chapter    235    of    title    18   of   the 
United  States  Code  is  amended  by  Inserting 
immediately  after  section  3741  the  following 
new  section: 
"•§  3742.  Appeal  from  sentence  of  death 

"In  any  case  in  which  the  sentence  of 
death  is  imposed  after  a  proceeding  under 
section  3562A  of  chapter  227  of  thU  title,  the 
sentence  of  death  shall  be  subject  to  review 
by  the  court  of  appeals  upon  appeal  by  the 
defendant.  Notice  of  appeal  must  be  filed 
within  the  time  prescribed  for  appeal  of 
Judgment  in  section  2107  of  title  28  of  the 
United  States  Code.  An  appeal  under  this 
section  may  be  consolidated  with  an  appeal 
of  the  Judgment  of  conviction.  Such  review 
shall  have  priority  over  all  other  cases. 

On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  tocludlng 
the  entire  presentence  report.  If  any,  the 
evidence  submitted  during  the  trial,  the  in- 
formation submitted  during  the  sentencing 
hearing,   the   procedures   employed   in   the 
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sentencing  bearing,  and  the  special  findings 
under  section  3662A  (d ) . 

"Itae  court  shall  affirm  the  sentence  If  It 
determines  that:  (1)  the  sentence  of  death 
was  not  imposed  under  the  Influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary  factor; 
(2)  the  evidence  supports  the  Jury's  or  the 
court's  special  finding  of  the  existence  of 
any  aggravating  factor  or  the  faUure  to  find 
any  mitigating  factors,  as  enumerated  l:i  sec- 
♦tr>n  3562A;  and  (3)  the  sentence  of  death 
U  not  excessive,  considering  both  the  crime 
and  the  defendant.  In  all  other  cases  the 
court  shall  remand  the  case  for  reconsidera- 
tion under  the  provisions  of  section  3562A 
of  this  title.  The  court  of  anneals  shalJ  state 
In  writing  the  reasons  for  Its  disposition  of 
the  review  of  the  sentence". 

Sec.  18.  The  analysis  of  chapter  236  of 
title  18  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"3742.  Appeal  from  sentence  of  death.". 

Sec.  19.  The  provisions  of  sections  3562A 
and  3742  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecutions  under  the  Uniform  Code  of 
Military  Justice  ( 10  U.S.C.  801 ) . 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  have  the  bill  back  just  for  a  mo- 
ment so  that  I  can  read  the  names  of 
the  cosponsors. 

The  PRESIDmo  OFFICER.  Does  the 
Senator  wish  the  clerk  to  report  the 
names? 

Mr.  SCOTT.  I  have  the  names  here. 
I  have  another  copy. 

Mr.  KENNEDY.  Mr.  President,  do  I 
understand  that  these  cosponsors  are 
cosponsors  of  this  amendment  or  are 
cosponsors  of  the  bill? 

Mr.  SCOTT.  They  are  cosponsors  of 
the  bill. 

Mr.  KENNEDY.  Are  they  cosponsors 
of  this  amendment? 

This  Is  an  amendment  to  the  bill,  as 
I  understand. 

Mr.  SCOTT.  My  staff  has  called  all  of 
them  who  were  In  town  and,  with  one  ex- 
ception, they  did  agree  to  cosponsor  my 
amendment,  but  I  am  not  suggesting 
they  are  cosponsors  of  the  amendment. 
Since  the  identical  bill  Is  now  before 
the  Senate  I  feel  I  have  the  right  to  read 
the  names  of  the  Senators  who  cospon- 
sored  the  bill  Introduced  by  Senator 
McCIellan. 

•  Mr.  KENNEDY.  I  have  no  objection, 
obviously,  to  the  reading  of  the  names  of 
the  cosponsors  of  Senator  McClellan's 
bill,  but  I  wou'd  expect  that  If  the  Sen- 
ators are  cospnnsorlng  this  amendment. 
I  would  want  to  know,  myself,  or  have  It 
represented  by  the  Senator,  that  each 
of  those  Senators  understand  that  this 
Is  now  an  amendment  to  the  pending  bill; 
and  I  would  hope  they  would  also  under- 
stand that  since  It  Is  Senator  McClellan's 
bill.  Senator  McCIellan  had  given  me  as- 
surances that  It  would  not  be  offered  as 
an  amendment.  I  think  Senators  are  en- 
titled to  that  kind  of  information,  and  I 
would  hope  that  the  representation  of 
Senators'  positions  would  reflect  accu- 
rately their  disposition  on  this  issue. 

Mr.  SCOTT.  Mr.  President.  I  am  not 
going  to  misrepresent  the  view  of  any 
Senator,  and  whatever  the  distinguished 
Senator  has  to  sav  about  the  matter  I 
hope  will  be  taken  out  of  his  share  of  the 
t:;ne. 


Mr.  KENNEDY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  SCOTT.  On  your  time. 

Mr.  KENNEDY.  Will  the  Senator,  in 
adding  these  names  of  cosponsors,  give 
us  the  assurance  that  each  and  every  one 
of  them  has  indicated  they  understand 
this  is  an  amendment  to  the  bUl? 

Mr.  SCOTT.  I  have  not  suggested  that 
I  was  going  to  add  these  names  as  co- 
sponsors. 

Mr.  President,  at  the  time  this  meas- 
ure was  introduced  by  Senator  McCIel- 
lan, it  was  introduced  by  him  for  him- 
self and  for  Mr.  Bartlett,  Mr.  Robert  C. 
Byrd,  Mr.  Cannon,  Mr.  DeConcini — and 
I  might  add  for  the  beneflt  of  the  dis- 
tinguished Senator  from  Massachusetts 
that  Mr.  DeConcini  indicated  that  he 
would  not  want  to  be  considered  as  a 
cosponsor  of  the  amendment — Mr.  E)ole, 
Mr.  DoMENici,  Mr.  Eastland,  Mr.  Darn, 
Mr.  Gk>LDWATER.  Mr.  Hatch,  Mr.  Haya- 
KAWA.  Mr.  Helms,  Mr.  Johnston,  Mr. 
Laxalt — Mr.  Laxalt.  I  might  mention,  is 
out  of  the  city — Mr.  McClure.  Mr.  Roth, 
Mr.   Scott,    Mr.   Thurmond,    and   Mr. 

ZORINSKT. 

As  I  recall,  my  administrative  assist- 
ant, who  called  the  offices  of  each  of  the 
Senators,  Indicated  that  there  was  one 
other  Senator  who  is  out  of  town.  Mr. 
Hatch  I  talked  with  briefly  on  the  tele- 
phone, and  he  can  speak  later  with  re- 
gard to  his  own  feelings  on  the  matter. 
Mr.  ALLEN.  Did  the  Senator  caU  the 
name  of  the  Senator  from  Alabama  as 
one  of  the  cosponsors?  If  not,  I  would 
like  to  be  added. 

Mr.  SCOTT.  Mr  President,  I  ask  unan- 
imous consent  to  add  the  name  of  the 
Senator  from  Alabama  (Mr.  Allen)  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  ask  that  the  Sen- 
ator add  my  name. 

Mr.  SCOTT.  I  ask  unanimous  consent 
to  add  the  name  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SCOTT.  I  am  glad  to  yield. 
Mr.  HATCH.  I  would  like  to  be  added 
as  a  cosponsor. 

Mr.  SCOTT.  I  ask  unanimous  consent 
that  the  name  of  the  Senator  from  Utah 
(Mr.  Hatch)  be  added  sis  a  cosponsor  of 
the  !4mendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  Mine  also. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  at  the  time 
that  this  measure  was  Introduced  by  the 
distinguished  Senator  from  Arkansas, 
who  cannot  speak  for  himself  at  this 
time,  he  had  this  to  say — and  I  would  like 
to  read  from  his  remarks,  which  are 
taken  from  the  Record  of  April  26,  1977. 
He  said: 

In  June  of  1973.  the  Supreme  Court  handed 
down  its  decision  In  the  case  of  Purman 
against  Georgia,  one  of  the  Court's  most  sig- 
nificant decisions  In  recent  years.  For  It  was 
in  the  Furman  decision  that  a  bare  majority 
of  the  Court— five  of  the  nine  Justices  then 


sitting— determined  that  the  death  penalty 
could  not  constitutionally  be  imposed  in  the 
cases  before  the  court,  and  thereby  effectively 
eliminated  capital  punishment  throughout 
this  country  as  an  authorized  deterrent  and 
punishment  for  even  the  most  violent,  brutal, 
and  horrible  crimes. 

It  is  Important  to  remember  that  the  Pur- 
man decision  did  not  declare  that  the  death 
penalty  itse'f  was  unconstitutional.  In  fact, 
there  was  no  majority  opinion  In  the  case  at 
all.  Instead,  each  of  the  five  Justices  in  the 
majority  filed  his  own  opinion  in  which  none 
of  the  others  Joined.  Of  the  five,  only  Justices 
Marshall  and  Brennan  felt  that  the  death 
penalty  was.  per  se.  unconstitutional.  Justices 
Douglas,  Stewart,  and  White  were  unwilling 
to  reach  that  conclusion,  but  rather  focused 
on  the  unlimited  discretion  given  to  the 
Judge  and  Jury  under  the  then  existing  stat- 
utes In  determining  whether  the  penalty  was 
to  be  imposed.  The  essence  of  their  opinions, 
particularly  those  of  Justices  Stewart  and 
White,  was  not  that  the  death  penalty  itself 
was  unconstitutional,  but  rather  that,  be- 
cause of  this  unfettered  discretion.  It  had 
come  to  be  imposed  so  arbitrarily  and  capri- 
ciously as  to  constitute  cruel  and  unusual 
punishment  In  violation  of  the  Eighth 
Amendment. 

Mr.  President,  after  introduction  of 
this  bill  by  Senator  McCIellan,  he  con- 
tacted the  present  Attorney  General,  Mr. 
Bell,  who  responded  to  him  on  March  25, 
1977;  and  I  ask  unanimous  consent  that 
Attorney  General  Bell's  letter  of  that 
date  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcX  or  TKI  AXTOaNET  Oenxkal, 

Waahtngton,  D.C..  March  25, 1977. 
Hon.  John  L.  McClellaw. 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  McClellan:  In  your  letter 
dated  March  3.  1977.  you  asked  that  the 
Department  of  Justice  review  your  draft  bill 
to  authorize  the  death  penalty  for  certain 
federal  offenses,  and  requested  the  Depart- 
ment's comments  with  respect  to  the  con- 
stitutionality of  the  draft  bill  in  the  light  of 
recent  Supreme  Court  decisions. 

In  summary,  the  draft  bill  provides  that, 
before  a  sentence  of  death  can  be  Imposed  for 
any  offense  under  the  laws  of  the  United 
States,  a  hearing  must  be  held  In  accordance 
with  the  bill's  provisions.  The  hearing  is  nor- 
mally to  be  before  a  Jury  of  twelve  with  re- 
sponsibility for  rendering  unanimous  find- 
ings in  the  nature  of  special  verdicts,  but 
under  certain  circumstances  the  court  also  li 
empowered  to  conduct  the  hearing  and  to 
render  the  necessary  findings. 

The  bill  »ets  forth  lists  of  aggravating  and 
mitigating  circumstances  to  be  considered  by 
the  factfinder  at  the  hearing.  An  aggravating 
factor  may  be  proven  only  by  legally  admis- 
sible evidence,  and  the  government  bears  the 
burden  of  persuasion  on  the  matter  beyond  a 
reasonable  doubt.  A  mitigating  factor  may  be 
proved  by  any  relevant  Information  irrespec- 
tive of  the  rules  of  evidence,  and  the  defend- 
ant bears  the  burden  of  persuasion  by  a  pre- 
ponderance of  the  evidence.  The  sentencing 
court  is  required  to  dlsclo'e  to  the  defendant 
all  material  in  any  presentence  reoort  except 
such  Information  a^  the  court  determines  to 
withhold  for  the  protection  of  human  life  or 
the  national  security:  no  Information  so 
withheld  may  be  considered  In  the  determi- 
nation of  the  sentence. 

At  the  conclusion  of  the  evidence,  the 
Jury  Is  required  to  return  special  findings  as 
to  the  existence  of  any  aeirravattng  and  miti- 
gating factors,  and  to  determine  whether  any 
aggravating  factors  outweigh  any  mitigating 
factors  found  to  exist;  based  on  this  deter- 
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mlnatlon,  the  Jury  must  then  conclude 
whether  a  sentence  of  death  should  be  im- 
posed. If  the  Jury  concludes  that  a  death 
sentence  should  be  imposed,  the  court  must 
sentence  the  defendant  to  death.  In  all  other 
cases,  the  court  may  Impose  a  sentence  of  life 
imprisonment  or  any  term  of  years. 

The  bill  provides  that  any  sentence  of 
death  may  be  appealed  by  the  defendant  for 
review  In  the  court  of  appeals.  The  court  of 
appeals  Is  to  consider  the  entire  record  of 
the  trial  and  of  the  sentencing  hearing,  the 
presentence  report,  the  procedure  employed 
at  the  hearing,  and  the  special  findings.  The 
court  Is  to  affirm  the  sentence  only  if  it 
determines  that  the  sentence  of  death  was 
not  Imposed  under  the  Influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor;  that 
the  evidence  supports  the  special  findings  as 
to  the  existence  of  an  aggravating  factor  or 
the  failure  to  find  a  mitigating  factor;  and 
that  the  sentence  of  death  Is  not  excessive, 
considering  both  the  crime  and  the  de- 
fendant. 

The  offenses  to  which  the  death  penalty 
would  be  applicable  are  treason,  espionage, 
and  certain  murders — all  offenses  for  which 
federal  statutes  currently  purport  to  au- 
thorize a  sentence  of  death. 

The  draft  bill  is  modeled  to  a  substantial 
extent  upon  the  death  penalty  provisions  of 
the  federal  aircraft  piracy  statute.  49  U.S.C. 
1473(c) ,  enacted  by  Congress  In  1974  with  the 
specific  purpose  of  seeking  to  comply  with 
the  decision  of  the  Supreme  Court  in  Furman 
v.  Georgia,  408  U.S.  238  (1972).  In  our  view, 
the  procedures  set  forth  in  the  draft  bill  are 
consistent  with  the  decision  In  the  Furman 
case,  and  are  also  consistent  with  the  opin- 
ions   of    the    Supreme    Court    In    Gragg    v. 

George, U.S. (1976),  and  Prof- 

fitt  v.  Florida,  U.S.  (1976),  sustain- 
ing the  provisions  of  similar  state  death 
penalty  statutes  against  constitutional 
attack. 

The  Court  In  Furman  had  struck  down  a 
Oeorgla  death  penalty  law.  written  In  the 
fashion  of  all  present  federal  death  penalty 
provisions  except  the  one  appearing  In  the 
revised  aircraft  piracy  statute,  on  the  ground 
that  the  law  permitted  the  sentencing  Judge 
or  Jury  to  exercise  ungulded  discretion  in 
determining  whether  the  death  penalty 
should  be  Imposed,  and  thus  that  It  failed  to 
guard  against  the  "freakish"  or  "wanton" 
imposition  of  the  death  sentence.  Thereafter 
Oeorgla  revised  Its  law  In  a  manner  simUir 
to  that  employed  In  the  draft  bill  In  order  to 
meet  the  requirements  of  the  Furman  opin- 
ion. In  Gregg  the  Court  sustained  the  new 
statute.  The  Court  held  that  the  setting  forth 
of  aggravating  and  mitigating  factors  of  suf- 
ficient clarity  and  speclflclty  substantially 
met  the  concerns  expressed  In  furman  and 
provided  the  sentencing  authority  with 
standards  to  guide  its  exercise  of  discretion. 
The  Court  emphasized  also  its  heavy  reliance 
on  the  appellate  review  procedures  of  the 
revised  Oeorgla  statute,  which  are  very  simi- 
lar to  those  In  the  draft  bill,  as  a  further  basis 
for  insuring  that  the  death  penalty  would 
not  be  wantonly  or  freakishly  Imposed  (see 
Gregg,  supra,  slip  op.  at  pp.  9-10,  47-49  slip 
op.  at  pp.  16-18  (White,  J.  concurring) ) . 

Because  of  the  close  resemblance  (Includ- 
ing in  some  Instances  an  Identity  of  lan- 
guage) between  the  draft  bill  and  the  State 
statutes  sustained  In  Gregg  and  Proffitt,  we 
believe  that  the  proposed  bill  would  be  found 
by  the  Supreme  Court  to  meet  constitutional 
requisites. 

I  appreciate  the  opportunity  you  have  af- 
forded us  to  review  the  draft  bill  prior  to  its 
Introduction.  There  are  some  variations  In 
particular  provisions  of  the  draft  bill  that 
would  warrant  consideration,  but  these  are 
matters  that  we  can  raise  with  you  later  after 
a  more  thorough  review.  Certainly  the  bill 
provides  a  firm  foundatlou  for  congressional 


consideration  of  a  death  penalty  for  a  limited 
number  of  federal  crimes,  and  I  support  your 
efforts  to  bring  It  to  the  attention  of  the 
Senate. 

Sincerely, 

Gritfin  B.  Bell, 
Xftomey  General. 

Mr.  SCOTT.  On  page  3  of  the  letter 
it  says: 

Because  of  the  close  resemblance  (includ- 
ing In  some  instances  an  Identity  of  lan- 
guage) between  the  draft  bill  and  the  State 
statutes  sustained  In  Gregg  and  Proffitt,  we 
believe  that  the  proposed  bill  would  be  found 
by  the  Supreme  Covu-t  to  meet  constitu- 
tional requisites. 

Mr.  President,  further  on,  in  explain- 
ing the  reasons  why  the  late  Senator 
from  Arkansas  felt  that  this  bill  should 
be  enacted,  he  had  this  to  say — and  I 
believe  he  stated  it  as  clearly  as  any 
present  Senator  can  state  it: 

Mr.  President,  when  all  Is  said  and  done, 
when  all  the  talking  about  deterrence  and 
retribution  and  Incapacitation  Is  finished, 
what  It  all  bolls  down  to  !s  whether  It  is 
ever  "Just"  to  impose  the  death  p.^nalty.  Can 
a  man  ever  be  found  to  have  a:ted  so  vi- 
ciously, so  cruelly  and  Inhuma.iely  as  to 
Justify  society  In  Imposing  upon  him  the 
ultimate  punishment?  I  firmly  believe  he 
can.  Consider  some  recent  cases. 

What  other  punishment  is  "Just"  for  a 
man.  found  to  be  sane,  who  would  stab, 
strangle,  and  mutilate  eight  student  nurses? 

What  other  punsihment  Is  "Just"  for  a 
band  of  social  misfits  who  would  Invade  the 
homes  of  people  they  had  never  even  met 
and  stab  and  hack  to  death  a  woman  8% 
months  pregnant  and  her  guests? 

What  other  punishment  is  "Just"  for  a 
man  who  would  cold-bloodedly  and  need- 
lessly execute  four  restaurant  employees  dur- 
ing the  robbing  of  the  restaurant? 

What  other  punishment  Is  "Just"  for  a 
man  who  would  He  In  wait  and  murder  a 
17-year-old  boy  he  had  never  met  because 
"he  wanted  to  do  something  different"  and 
later  murder  two  police  officers  who  were 
pursuing  him  after  he  robbed  a  bank? 

What  other  punishment  is  "Just"  for  a 
man  who  would  systematically  murder  25 
migratory  farmworkers  in  one  summer? 

What  other  punishment  is  "Just"  for  an 
escaped  convict  who  would  murder  13  peo- 
ple, Including  one  woman  he  kidnaped  and 
killed  while  he  was  an  escapee,  and  another 
man  he  beat  to  death  with  chair  legs  and  an 
ax  handle  as  an  Initiation  assignment  for  a 
motorcycle  club? 

What  other  punishment  Is  "Just"  for  men 
who  would  brutally  murder  four  young 
children.  Including  a  9-day-oId  baby,  by 
drowning  them  in  a  sink,  and  kill  another 
child  and  two  women  by  shooting  them  at 
close  range? 

Mr.  President,  Justice  Is  not  feeding  and 
clothing  these  people  for  a  few  years  and 
then  returning  them  to  society  on  parole  to 
prey  upon  or  pose  constant  threats  to  other 
innocent  victims.  Such  a  procedure  Inevi- 
tably burdens  our  society  with  forbidding 
dangers  and  exposes  our  innocent  and  law- 
abiding  citizens  to  fatal  assaults  and  de- 
bauchery by  cruel  and  debased  murderers. 

I  believe  that  the  people  who  commit 
crimes  like  these  to  which  I  have  referred 
forefelt  their  own  right  to  live.  They  must 
be  made  to  know  that  they  too  shall  die  and 
not  be  allowed  to  commit  wanton  and  savage 
murder  again. 

Justice,  Mr.  President — to  both  society  and 
murderer — demands  no  less. 

That  is  the  statement  which  was  made 
by  the  late  distinguished  Senator  from 


Arkansas.  I  do  not  believe  any  Member 
could  state  the  case  more  eloquently 
than  the  distinguished  Senator,  and  I 
adopt  his  words  as  my  own. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  30  minutes. 

Mr.  KENNEDY.  Would  it  be  agreeable 
to  the  Senator  from  Virginia  that  we 
have  a  quorum  call  and  then  have  6  min- 
utes to  be  charged  to  each  side?  I  will 
be  ready  to  go  after  the  quorum  call. 

Mr.  SCOTT.  Six  additional  minutes? 

Mr.  KENNEDY.  No.  I  have  not  taken 
any  time.  I  will  take  6  minutes  of  my 
time. 

Mr.  SCOTT.  For  the  Senator  to  take 
his  time  before  the  quorum  call? 

Mr.  KENNEDY.  I  will  not  take  any 
time  before  the  quorum  call. 

Well.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  KENNEDY.  I  am  going  to  indicate 
that  it  is  going  to  be  live. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  my  in- 
tention is  that  we  have  a  live  quorum 
call,  that  we  get  the  membership  here, 
and  that  we  have  an  equal  amount  of 
time  divided  between  the  Senator  frwn 
Virginia,  and  those  who  support  the 
amendment,  and  those  who  are  In  oppo- 
sition to  the  amendment.  Then  it  would 
be  my  intention  to  have  the  vote.  What 
I  would  like  to  do  is  indicate  to  the  mem- 
bership that  we  will  have  a  live  quorum 
and  as  soon  as  the  live  quorum  is  estab- 
lished we  will  have  15  minutes,  evenly 
divided,  between  the  Senator  from  Vir- 
ginia and  those  who  oppose,  and  after- 
wards that  we  vote. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  it  is  my  understanding  that  the 
distinguished  Senator  from  Massachu- 
setts Intends  that  regardless  of  the  fact 
that  I  have  already  utilized  a  portion  of 
my  time,  that  he  and  I.  after  the  quorum, 
would  have  an  equal  amount  of  time, 
each  of  us  15  minutes.  Is  that  correct? 

Mr.  KENNEDY.  Fifteen  minutes 
evenly  divided.  Each  would  have  7^ 
minutes,  we  would  have  no  more  people 
than  we  have  here  now. 

Mr.  SCOTT.  It  is  perfectly  all  right 
for  me.  any  time  the  Senator  from  Mas- 
sachusetts wants,  providing  we  have 
equal  time,  7V2  minutes  apiece. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered.  The  clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
called  the  roll  smd  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 
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sentencing  bearing,  and  the  special  findings 
under  section  3662A  (d ) . 

"Itae  court  shall  affirm  the  sentence  If  It 
determines  that:  (1)  the  sentence  of  death 
was  not  imposed  under  the  Influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary  factor; 
(2)  the  evidence  supports  the  Jury's  or  the 
court's  special  finding  of  the  existence  of 
any  aggravating  factor  or  the  faUure  to  find 
any  mitigating  factors,  as  enumerated  l:i  sec- 
♦tr>n  3562A;  and  (3)  the  sentence  of  death 
U  not  excessive,  considering  both  the  crime 
and  the  defendant.  In  all  other  cases  the 
court  shall  remand  the  case  for  reconsidera- 
tion under  the  provisions  of  section  3562A 
of  this  title.  The  court  of  anneals  shalJ  state 
In  writing  the  reasons  for  Its  disposition  of 
the  review  of  the  sentence". 

Sec.  18.  The  analysis  of  chapter  236  of 
title  18  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"3742.  Appeal  from  sentence  of  death.". 

Sec.  19.  The  provisions  of  sections  3562A 
and  3742  of  title  18  of  the  United  States 
Code,  as  added  by  this  Act,  shall  not  apply 
to  prosecutions  under  the  Uniform  Code  of 
Military  Justice  ( 10  U.S.C.  801 ) . 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President.  I  would 
like  to  have  the  bill  back  just  for  a  mo- 
ment so  that  I  can  read  the  names  of 
the  cosponsors. 

The  PRESIDmo  OFFICER.  Does  the 
Senator  wish  the  clerk  to  report  the 
names? 

Mr.  SCOTT.  I  have  the  names  here. 
I  have  another  copy. 

Mr.  KENNEDY.  Mr.  President,  do  I 
understand  that  these  cosponsors  are 
cosponsors  of  this  amendment  or  are 
cosponsors  of  the  bill? 

Mr.  SCOTT.  They  are  cosponsors  of 
the  bill. 

Mr.  KENNEDY.  Are  they  cosponsors 
of  this  amendment? 

This  Is  an  amendment  to  the  bill,  as 
I  understand. 

Mr.  SCOTT.  My  staff  has  called  all  of 
them  who  were  In  town  and,  with  one  ex- 
ception, they  did  agree  to  cosponsor  my 
amendment,  but  I  am  not  suggesting 
they  are  cosponsors  of  the  amendment. 
Since  the  identical  bill  Is  now  before 
the  Senate  I  feel  I  have  the  right  to  read 
the  names  of  the  Senators  who  cospon- 
sored  the  bill  Introduced  by  Senator 
McCIellan. 

•  Mr.  KENNEDY.  I  have  no  objection, 
obviously,  to  the  reading  of  the  names  of 
the  cosponsors  of  Senator  McClellan's 
bill,  but  I  wou'd  expect  that  If  the  Sen- 
ators are  cospnnsorlng  this  amendment. 
I  would  want  to  know,  myself,  or  have  It 
represented  by  the  Senator,  that  each 
of  those  Senators  understand  that  this 
Is  now  an  amendment  to  the  pending  bill; 
and  I  would  hope  they  would  also  under- 
stand that  since  It  Is  Senator  McClellan's 
bill.  Senator  McCIellan  had  given  me  as- 
surances that  It  would  not  be  offered  as 
an  amendment.  I  think  Senators  are  en- 
titled to  that  kind  of  information,  and  I 
would  hope  that  the  representation  of 
Senators'  positions  would  reflect  accu- 
rately their  disposition  on  this  issue. 

Mr.  SCOTT.  Mr.  President.  I  am  not 
going  to  misrepresent  the  view  of  any 
Senator,  and  whatever  the  distinguished 
Senator  has  to  sav  about  the  matter  I 
hope  will  be  taken  out  of  his  share  of  the 
t:;ne. 


Mr.  KENNEDY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  SCOTT.  On  your  time. 

Mr.  KENNEDY.  Will  the  Senator,  in 
adding  these  names  of  cosponsors,  give 
us  the  assurance  that  each  and  every  one 
of  them  has  indicated  they  understand 
this  is  an  amendment  to  the  bUl? 

Mr.  SCOTT.  I  have  not  suggested  that 
I  was  going  to  add  these  names  as  co- 
sponsors. 

Mr.  President,  at  the  time  this  meas- 
ure was  introduced  by  Senator  McCIel- 
lan, it  was  introduced  by  him  for  him- 
self and  for  Mr.  Bartlett,  Mr.  Robert  C. 
Byrd,  Mr.  Cannon,  Mr.  DeConcini — and 
I  might  add  for  the  beneflt  of  the  dis- 
tinguished Senator  from  Massachusetts 
that  Mr.  DeConcini  indicated  that  he 
would  not  want  to  be  considered  as  a 
cosponsor  of  the  amendment — Mr.  E)ole, 
Mr.  DoMENici,  Mr.  Eastland,  Mr.  Darn, 
Mr.  Gk>LDWATER.  Mr.  Hatch,  Mr.  Haya- 
KAWA.  Mr.  Helms,  Mr.  Johnston,  Mr. 
Laxalt — Mr.  Laxalt.  I  might  mention,  is 
out  of  the  city — Mr.  McClure.  Mr.  Roth, 
Mr.   Scott,    Mr.   Thurmond,    and   Mr. 

ZORINSKT. 

As  I  recall,  my  administrative  assist- 
ant, who  called  the  offices  of  each  of  the 
Senators,  Indicated  that  there  was  one 
other  Senator  who  is  out  of  town.  Mr. 
Hatch  I  talked  with  briefly  on  the  tele- 
phone, and  he  can  speak  later  with  re- 
gard to  his  own  feelings  on  the  matter. 
Mr.  ALLEN.  Did  the  Senator  caU  the 
name  of  the  Senator  from  Alabama  as 
one  of  the  cosponsors?  If  not,  I  would 
like  to  be  added. 

Mr.  SCOTT.  Mr  President,  I  ask  unan- 
imous consent  to  add  the  name  of  the 
Senator  from  Alabama  (Mr.  Allen)  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  ask  that  the  Sen- 
ator add  my  name. 

Mr.  SCOTT.  I  ask  unanimous  consent 
to  add  the  name  of  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  as  a  co- 
sponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SCOTT.  I  am  glad  to  yield. 
Mr.  HATCH.  I  would  like  to  be  added 
as  a  cosponsor. 

Mr.  SCOTT.  I  ask  unanimous  consent 
that  the  name  of  the  Senator  from  Utah 
(Mr.  Hatch)  be  added  sis  a  cosponsor  of 
the  !4mendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  Mine  also. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  at  the  time 
that  this  measure  was  Introduced  by  the 
distinguished  Senator  from  Arkansas, 
who  cannot  speak  for  himself  at  this 
time,  he  had  this  to  say — and  I  would  like 
to  read  from  his  remarks,  which  are 
taken  from  the  Record  of  April  26,  1977. 
He  said: 

In  June  of  1973.  the  Supreme  Court  handed 
down  its  decision  In  the  case  of  Purman 
against  Georgia,  one  of  the  Court's  most  sig- 
nificant decisions  In  recent  years.  For  It  was 
in  the  Furman  decision  that  a  bare  majority 
of  the  Court— five  of  the  nine  Justices  then 


sitting— determined  that  the  death  penalty 
could  not  constitutionally  be  imposed  in  the 
cases  before  the  court,  and  thereby  effectively 
eliminated  capital  punishment  throughout 
this  country  as  an  authorized  deterrent  and 
punishment  for  even  the  most  violent,  brutal, 
and  horrible  crimes. 

It  is  Important  to  remember  that  the  Pur- 
man decision  did  not  declare  that  the  death 
penalty  itse'f  was  unconstitutional.  In  fact, 
there  was  no  majority  opinion  In  the  case  at 
all.  Instead,  each  of  the  five  Justices  in  the 
majority  filed  his  own  opinion  in  which  none 
of  the  others  Joined.  Of  the  five,  only  Justices 
Marshall  and  Brennan  felt  that  the  death 
penalty  was.  per  se.  unconstitutional.  Justices 
Douglas,  Stewart,  and  White  were  unwilling 
to  reach  that  conclusion,  but  rather  focused 
on  the  unlimited  discretion  given  to  the 
Judge  and  Jury  under  the  then  existing  stat- 
utes In  determining  whether  the  penalty  was 
to  be  imposed.  The  essence  of  their  opinions, 
particularly  those  of  Justices  Stewart  and 
White,  was  not  that  the  death  penalty  itself 
was  unconstitutional,  but  rather  that,  be- 
cause of  this  unfettered  discretion.  It  had 
come  to  be  imposed  so  arbitrarily  and  capri- 
ciously as  to  constitute  cruel  and  unusual 
punishment  In  violation  of  the  Eighth 
Amendment. 

Mr.  President,  after  introduction  of 
this  bill  by  Senator  McCIellan,  he  con- 
tacted the  present  Attorney  General,  Mr. 
Bell,  who  responded  to  him  on  March  25, 
1977;  and  I  ask  unanimous  consent  that 
Attorney  General  Bell's  letter  of  that 
date  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcX  or  TKI  AXTOaNET  Oenxkal, 

Waahtngton,  D.C..  March  25, 1977. 
Hon.  John  L.  McClellaw. 
VS.  Senate. 
Washington,  D.C. 

Dear  Senator  McClellan:  In  your  letter 
dated  March  3.  1977.  you  asked  that  the 
Department  of  Justice  review  your  draft  bill 
to  authorize  the  death  penalty  for  certain 
federal  offenses,  and  requested  the  Depart- 
ment's comments  with  respect  to  the  con- 
stitutionality of  the  draft  bill  in  the  light  of 
recent  Supreme  Court  decisions. 

In  summary,  the  draft  bill  provides  that, 
before  a  sentence  of  death  can  be  Imposed  for 
any  offense  under  the  laws  of  the  United 
States,  a  hearing  must  be  held  In  accordance 
with  the  bill's  provisions.  The  hearing  is  nor- 
mally to  be  before  a  Jury  of  twelve  with  re- 
sponsibility for  rendering  unanimous  find- 
ings in  the  nature  of  special  verdicts,  but 
under  certain  circumstances  the  court  also  li 
empowered  to  conduct  the  hearing  and  to 
render  the  necessary  findings. 

The  bill  »ets  forth  lists  of  aggravating  and 
mitigating  circumstances  to  be  considered  by 
the  factfinder  at  the  hearing.  An  aggravating 
factor  may  be  proven  only  by  legally  admis- 
sible evidence,  and  the  government  bears  the 
burden  of  persuasion  on  the  matter  beyond  a 
reasonable  doubt.  A  mitigating  factor  may  be 
proved  by  any  relevant  Information  irrespec- 
tive of  the  rules  of  evidence,  and  the  defend- 
ant bears  the  burden  of  persuasion  by  a  pre- 
ponderance of  the  evidence.  The  sentencing 
court  is  required  to  dlsclo'e  to  the  defendant 
all  material  in  any  presentence  reoort  except 
such  Information  a^  the  court  determines  to 
withhold  for  the  protection  of  human  life  or 
the  national  security:  no  Information  so 
withheld  may  be  considered  In  the  determi- 
nation of  the  sentence. 

At  the  conclusion  of  the  evidence,  the 
Jury  Is  required  to  return  special  findings  as 
to  the  existence  of  any  aeirravattng  and  miti- 
gating factors,  and  to  determine  whether  any 
aggravating  factors  outweigh  any  mitigating 
factors  found  to  exist;  based  on  this  deter- 
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mlnatlon,  the  Jury  must  then  conclude 
whether  a  sentence  of  death  should  be  im- 
posed. If  the  Jury  concludes  that  a  death 
sentence  should  be  imposed,  the  court  must 
sentence  the  defendant  to  death.  In  all  other 
cases,  the  court  may  Impose  a  sentence  of  life 
imprisonment  or  any  term  of  years. 

The  bill  provides  that  any  sentence  of 
death  may  be  appealed  by  the  defendant  for 
review  In  the  court  of  appeals.  The  court  of 
appeals  Is  to  consider  the  entire  record  of 
the  trial  and  of  the  sentencing  hearing,  the 
presentence  report,  the  procedure  employed 
at  the  hearing,  and  the  special  findings.  The 
court  Is  to  affirm  the  sentence  only  if  it 
determines  that  the  sentence  of  death  was 
not  Imposed  under  the  Influence  of  passion, 
prejudice,  or  any  other  arbitrary  factor;  that 
the  evidence  supports  the  special  findings  as 
to  the  existence  of  an  aggravating  factor  or 
the  failure  to  find  a  mitigating  factor;  and 
that  the  sentence  of  death  Is  not  excessive, 
considering  both  the  crime  and  the  de- 
fendant. 

The  offenses  to  which  the  death  penalty 
would  be  applicable  are  treason,  espionage, 
and  certain  murders — all  offenses  for  which 
federal  statutes  currently  purport  to  au- 
thorize a  sentence  of  death. 

The  draft  bill  is  modeled  to  a  substantial 
extent  upon  the  death  penalty  provisions  of 
the  federal  aircraft  piracy  statute.  49  U.S.C. 
1473(c) ,  enacted  by  Congress  In  1974  with  the 
specific  purpose  of  seeking  to  comply  with 
the  decision  of  the  Supreme  Court  in  Furman 
v.  Georgia,  408  U.S.  238  (1972).  In  our  view, 
the  procedures  set  forth  in  the  draft  bill  are 
consistent  with  the  decision  In  the  Furman 
case,  and  are  also  consistent  with  the  opin- 
ions   of    the    Supreme    Court    In    Gragg    v. 

George, U.S. (1976),  and  Prof- 

fitt  v.  Florida,  U.S.  (1976),  sustain- 
ing the  provisions  of  similar  state  death 
penalty  statutes  against  constitutional 
attack. 

The  Court  In  Furman  had  struck  down  a 
Oeorgla  death  penalty  law.  written  In  the 
fashion  of  all  present  federal  death  penalty 
provisions  except  the  one  appearing  In  the 
revised  aircraft  piracy  statute,  on  the  ground 
that  the  law  permitted  the  sentencing  Judge 
or  Jury  to  exercise  ungulded  discretion  in 
determining  whether  the  death  penalty 
should  be  Imposed,  and  thus  that  It  failed  to 
guard  against  the  "freakish"  or  "wanton" 
imposition  of  the  death  sentence.  Thereafter 
Oeorgla  revised  Its  law  In  a  manner  simUir 
to  that  employed  In  the  draft  bill  In  order  to 
meet  the  requirements  of  the  Furman  opin- 
ion. In  Gregg  the  Court  sustained  the  new 
statute.  The  Court  held  that  the  setting  forth 
of  aggravating  and  mitigating  factors  of  suf- 
ficient clarity  and  speclflclty  substantially 
met  the  concerns  expressed  In  furman  and 
provided  the  sentencing  authority  with 
standards  to  guide  its  exercise  of  discretion. 
The  Court  emphasized  also  its  heavy  reliance 
on  the  appellate  review  procedures  of  the 
revised  Oeorgla  statute,  which  are  very  simi- 
lar to  those  In  the  draft  bill,  as  a  further  basis 
for  insuring  that  the  death  penalty  would 
not  be  wantonly  or  freakishly  Imposed  (see 
Gregg,  supra,  slip  op.  at  pp.  9-10,  47-49  slip 
op.  at  pp.  16-18  (White,  J.  concurring) ) . 

Because  of  the  close  resemblance  (Includ- 
ing in  some  Instances  an  Identity  of  lan- 
guage) between  the  draft  bill  and  the  State 
statutes  sustained  In  Gregg  and  Proffitt,  we 
believe  that  the  proposed  bill  would  be  found 
by  the  Supreme  Court  to  meet  constitutional 
requisites. 

I  appreciate  the  opportunity  you  have  af- 
forded us  to  review  the  draft  bill  prior  to  its 
Introduction.  There  are  some  variations  In 
particular  provisions  of  the  draft  bill  that 
would  warrant  consideration,  but  these  are 
matters  that  we  can  raise  with  you  later  after 
a  more  thorough  review.  Certainly  the  bill 
provides  a  firm  foundatlou  for  congressional 


consideration  of  a  death  penalty  for  a  limited 
number  of  federal  crimes,  and  I  support  your 
efforts  to  bring  It  to  the  attention  of  the 
Senate. 

Sincerely, 

Gritfin  B.  Bell, 
Xftomey  General. 

Mr.  SCOTT.  On  page  3  of  the  letter 
it  says: 

Because  of  the  close  resemblance  (includ- 
ing In  some  instances  an  Identity  of  lan- 
guage) between  the  draft  bill  and  the  State 
statutes  sustained  In  Gregg  and  Proffitt,  we 
believe  that  the  proposed  bill  would  be  found 
by  the  Supreme  Covu-t  to  meet  constitu- 
tional requisites. 

Mr.  President,  further  on,  in  explain- 
ing the  reasons  why  the  late  Senator 
from  Arkansas  felt  that  this  bill  should 
be  enacted,  he  had  this  to  say — and  I 
believe  he  stated  it  as  clearly  as  any 
present  Senator  can  state  it: 

Mr.  President,  when  all  Is  said  and  done, 
when  all  the  talking  about  deterrence  and 
retribution  and  Incapacitation  Is  finished, 
what  It  all  bolls  down  to  !s  whether  It  is 
ever  "Just"  to  impose  the  death  p.^nalty.  Can 
a  man  ever  be  found  to  have  a:ted  so  vi- 
ciously, so  cruelly  and  Inhuma.iely  as  to 
Justify  society  In  Imposing  upon  him  the 
ultimate  punishment?  I  firmly  believe  he 
can.  Consider  some  recent  cases. 

What  other  punishment  is  "Just"  for  a 
man.  found  to  be  sane,  who  would  stab, 
strangle,  and  mutilate  eight  student  nurses? 

What  other  punsihment  Is  "Just"  for  a 
band  of  social  misfits  who  would  Invade  the 
homes  of  people  they  had  never  even  met 
and  stab  and  hack  to  death  a  woman  8% 
months  pregnant  and  her  guests? 

What  other  punishment  is  "Just"  for  a 
man  who  would  cold-bloodedly  and  need- 
lessly execute  four  restaurant  employees  dur- 
ing the  robbing  of  the  restaurant? 

What  other  punishment  Is  "Just"  for  a 
man  who  would  He  In  wait  and  murder  a 
17-year-old  boy  he  had  never  met  because 
"he  wanted  to  do  something  different"  and 
later  murder  two  police  officers  who  were 
pursuing  him  after  he  robbed  a  bank? 

What  other  punishment  is  "Just"  for  a 
man  who  would  systematically  murder  25 
migratory  farmworkers  in  one  summer? 

What  other  punishment  is  "Just"  for  an 
escaped  convict  who  would  murder  13  peo- 
ple, Including  one  woman  he  kidnaped  and 
killed  while  he  was  an  escapee,  and  another 
man  he  beat  to  death  with  chair  legs  and  an 
ax  handle  as  an  Initiation  assignment  for  a 
motorcycle  club? 

What  other  punishment  Is  "Just"  for  men 
who  would  brutally  murder  four  young 
children.  Including  a  9-day-oId  baby,  by 
drowning  them  in  a  sink,  and  kill  another 
child  and  two  women  by  shooting  them  at 
close  range? 

Mr.  President,  Justice  Is  not  feeding  and 
clothing  these  people  for  a  few  years  and 
then  returning  them  to  society  on  parole  to 
prey  upon  or  pose  constant  threats  to  other 
innocent  victims.  Such  a  procedure  Inevi- 
tably burdens  our  society  with  forbidding 
dangers  and  exposes  our  innocent  and  law- 
abiding  citizens  to  fatal  assaults  and  de- 
bauchery by  cruel  and  debased  murderers. 

I  believe  that  the  people  who  commit 
crimes  like  these  to  which  I  have  referred 
forefelt  their  own  right  to  live.  They  must 
be  made  to  know  that  they  too  shall  die  and 
not  be  allowed  to  commit  wanton  and  savage 
murder  again. 

Justice,  Mr.  President — to  both  society  and 
murderer — demands  no  less. 

That  is  the  statement  which  was  made 
by  the  late  distinguished  Senator  from 


Arkansas.  I  do  not  believe  any  Member 
could  state  the  case  more  eloquently 
than  the  distinguished  Senator,  and  I 
adopt  his  words  as  my  own. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  30  minutes. 

Mr.  KENNEDY.  Would  it  be  agreeable 
to  the  Senator  from  Virginia  that  we 
have  a  quorum  call  and  then  have  6  min- 
utes to  be  charged  to  each  side?  I  will 
be  ready  to  go  after  the  quorum  call. 

Mr.  SCOTT.  Six  additional  minutes? 

Mr.  KENNEDY.  No.  I  have  not  taken 
any  time.  I  will  take  6  minutes  of  my 
time. 

Mr.  SCOTT.  For  the  Senator  to  take 
his  time  before  the  quorum  call? 

Mr.  KENNEDY.  I  will  not  take  any 
time  before  the  quorum  call. 

Well.  Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  KENNEDY.  I  am  going  to  indicate 
that  it  is  going  to  be  live. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  my  in- 
tention is  that  we  have  a  live  quorum 
call,  that  we  get  the  membership  here, 
and  that  we  have  an  equal  amount  of 
time  divided  between  the  Senator  frwn 
Virginia,  and  those  who  support  the 
amendment,  and  those  who  are  In  oppo- 
sition to  the  amendment.  Then  it  would 
be  my  intention  to  have  the  vote.  What 
I  would  like  to  do  is  indicate  to  the  mem- 
bership that  we  will  have  a  live  quorum 
and  as  soon  as  the  live  quorum  is  estab- 
lished we  will  have  15  minutes,  evenly 
divided,  between  the  Senator  from  Vir- 
ginia and  those  who  oppose,  and  after- 
wards that  we  vote. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  it  is  my  understanding  that  the 
distinguished  Senator  from  Massachu- 
setts Intends  that  regardless  of  the  fact 
that  I  have  already  utilized  a  portion  of 
my  time,  that  he  and  I.  after  the  quorum, 
would  have  an  equal  amount  of  time, 
each  of  us  15  minutes.  Is  that  correct? 

Mr.  KENNEDY.  Fifteen  minutes 
evenly  divided.  Each  would  have  7^ 
minutes,  we  would  have  no  more  people 
than  we  have  here  now. 

Mr.  SCOTT.  It  is  perfectly  all  right 
for  me.  any  time  the  Senator  from  Mas- 
sachusetts wants,  providing  we  have 
equal  time,  7V2  minutes  apiece. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered.  The  clerk  will  call  the  roll 

The  second  assistant  legislative  clerk 
called  the  roll  smd  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 
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Allen  Helms  Scott 

Bvrd,  Robert  C.  Huddleston  StennU 

Cranston  Kennedy  Talmadge 

Hatch  Matsunaga  Weaiop 

Hayakawa  Muakle  WUUams 

The  PRESIDING  OFFICER.  A  quo- 
rum Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  In- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sucacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Kentucky  (Mr. 
Ford),  and  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  87. 
nays  2.  as  follows: 


[ Rollcall  Vote  No.  8  Leg.] 

YEAS— 87 

Abourezk 

Hansen 

Morgan 

Allen 

Hart 

Moynlhan 

Baker 

Haskell 

Muskle 

Bartlett 

Hatch 

Nelson 

Bayh 

Hatfield. 

Nunn 

Bellmen 

Mark  o. 

Pack  wood 

Bentsen 

Hatfield. 

Pearson 

Bumpers 

PaulO. 

Pell 

Burdlck 

Hathaway 

Percy 

Byrd. 

Hayakawa 

Proxmlre 

Harry  F. 

Jr.    Heinz 

Randolph 

Byrd,  Robert  C.  Helms 

Rlblcoff 

Cannon 

Hodges 

Rlegle 

Case 

HolUngs 

Roth 

Chafee 

Huddleston 

Sarbanes 

ChUes 

Inouye 

Sasser 

Church 

Jackson 

Schmitt 

Clark 

Javlts 

Schwelker 

Cranston 

Johnston 

Scott 

Culver 

Kennedy 

Sparkman 

Curtis 

Leahy 

Stafford 

DeConclnl 

Long 

Stennts 

Dole 

Lugar 

Stevens 

Domenlcl 

Mathlas 

Stevenson 

Durkln 

Matsunaga 

Stone 

Eagleton 

McClure 

Talmadge 

Eastland 

McOovern 

Thurmond 

Oarn 

Mclntyre 

Wallop 

Olenn 

Melcher 

Williams 

Oravel 

Metzenbaum 
NAYS— 2 

Zorlnsky 

Blden 

Welcker 

NOT  VOTINO- 

-10 

Anderson 

Ooldwater 

Tower 

Brooke 

Orlffln 

Young 

Danforth 

Laxalt 

Ford 

Magnuson 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 


Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  May  we  have  order  in 
the  Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Under  the  previous  order  of  the  Sen- 
ate, there  will  be  15  minutes  of  debate, 
equally  divided  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Virginia,  on  an  amendment  offered 
by  the  Senator  from  Virginia. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Garin.  of 
Senator  Heinz'  staff,  be  permitted  the 
privilege  of  the  floor.         

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  Is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  Senators  will  be  good  enough  to  re- 
main with  us.  We  have  had  an  hour  on 
the  debate  and  we  yielded  back  the  time, 
so  that  we  will  have  15  minutes.  I  think 
it  will  be  the  mo.<it  important  vote  cast  on 
this  bill.  Extremely  important  issues  are 
Involved,  and  members  of  the  commit- 
tee would  like  to  speak.  I  ask  the  Mem- 
bers to  remain  with  us  for  15  minutes, 
and  then  we  will  vote  on  this  issue,  and 
I  expect  it  to  be  the  final  vote  of  the  day. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  wish  to  yield 
time? 

Mr.  SCOTT.  Mr.  President,  I  have  util- 
ized time,  and  the  distinguished  Senator 
from  Massachusetts  asked  for  the 
quorum  call,  so  I  expect  that  he  will  want 
to  make  his  statement. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2 '/2  minutes. 

The  amendment  which  is  offered  by 
the  Senator  from  Virginia  is  a  bill  which 
was  introduced  by  the  late  Senator  from 
Arkansas,  Mr.  McClellan,  to  deal  with 
the  death  penalty.  Senator  McClellan 
strongly  believed  In  the  death  penalty. 
There  were  a  number  of  cosponsors  of 
the  bill  when  he  introduced  It.  But  Sen- 
ator McClellan  also  introduced  this  bill,. 
S.  1437.  When  Senator  McClellan  Intro- 
duced this  bill,  the  one  we  are  debating 
here  today,  he  said : 

As  an  accommodation  to  facilitate  consid- 
eration of  the  criminal  code  bill,  I  am  willing 
to  process  separately  a  capital  punishment 
bill  In  the  Senate. 

Capital  punishment  was  important  to 
Senator  McClellan.  But  in  order  to  proc- 
ess a  comprehensive  recodification  of 
the  criminal  code,  he  agreed  to  process 
the  death  penalty  separately. 

Senator  McClellan  told  me  directly 
and  also  told  Senator  Hruska — and 
Roman  Hruska  has  corroborated  this — 
that  he  would  process  it  separately. 

I  am  prepared  to  give  assurance  to  the 
Senator  from  Virginia  that  I  will  vote  to 
send  a  separate  bill  to  the  floor  of  the 
U.S.  Senate,  although  I  will  vote  In  op- 
position to  the  death  penalty. 

But  let  us  treat  it  separately — that 
was  the  position  of  Senator  McClellan, 
whose  bill  Is  being  offered  as  an  amend- 
ment to  this  bill.  It  is  also  the  position 
of  the  Attorney  General  of  the  United 
States,  a  copy  of  whose  letter  is  on  the 
desk  of  each  Senator.  In  It,  he  Indicates: 


It  is  my  understanding,  as  a  result  of  the 
discussions  with  you,  Senator  McClellan.  Mr. 
Rodlno.  and  others  Involved  In  the  code  re- 
form, that  any  capital  punishment  legisla- 
tion would  be  left  to  separate  consideration 
by  the  Congress  to  pass  or  reject,  as  Con- 
gress saw  fit. 

In  the  committee  report,  he  says  the 
same  thing. 

We  would  not  have  this  bill  on  the 
floor  of  the  U.S.  Senate  if  it  had  a  death 
penalty.  I  understand  that.  We  all  un- 
derstand the  limitations  in  trying  to  re- 
codify a  criminal  code  which  has  not 
been  recodified  in  200  years — 200  years, 
Mr.  President.  We  could  have  a  thousand 
amendments  on  espionage;  we  could 
have  a  thousand  amendments  on  ob- 
scenity. I  understand  that.  But  the  issue 
of  the  death  penalty.  Is  the  most  volatile 
of  all. 

If  we  are  going  to  pass  a  death  penalty 
bill,  do  it  separately.  Senator  McClellan 
understood  that. 

This  amendment  runs  contrary  to  the 
understanding,  compromises,  and  rep- 
resentations made  by  those  of  us  who 
have  been  working  for  years  to  recodify 
the  criminal  code. 

I  can  assure  the  Senator  that  we  will 
have  prompt  hearings  on  Senator  Mc- 
Clellan's  bill  and  that  I  will  vote  to  send 
it  to  the  floor  of  the  U.S.  Senate.  At  that 
time,  I  will  not  vote  for  it,  but  I  will  do 
nothing  to  obstruct  Its  consideration. 

Mr.  President.  I  reserve  the  remainder 
of  my  time,  and  then  I  will  yield  to  the 
Senator  from  Wyoming. 

Mr.  SCOTT.  Mr.  President,  the  amend- 
ment before  the  Senate  is  not  the  printed 
amendment  which  is  on  the  desk  of  each 
Senator.  The  amendment  before  the 
Senate  Is  the  death  penalty  bill  intro- 
duced by  Senator  McClellan,  with  19 
cosponsors,  as  amended  and  favorably 
reported  by  the  Subcommittee  on  Crim- 
inal Law  of  the  Senate  Judiciary  Com- 
mittee. It  is  a  bill  that  has  been  ap- 
proved by  the  Attorney  General  of  the 
United  States  as  being  constitutional, 
and  I  previously  inserted  a  copy  of  the 
Attorney  General's  letter  in  the  Record. 

Mr.  President,  this  is  a  matter  that 
Senator  McClellan  felt  strongly  about, 
and  I  cannot  improve  on  the  language  he 
used.  I  have  said  this  earlier,  when  not 
as  many  Senators  were  in  the  Chamber. 
Senator  McClellan  said  this: 

What  other  punishment  Is  "just"  for  a 
man,  found  to  be  sane,  who  would  stab, 
strangle,  and  mutilate  eight  student 
nurses? 

What  other  punishment  Is  "Just"  for  a 
band  of  social  misfits  who  would  Invade 
the  homes  of  people  they  had  never  even 
met  and  stab  and  hack  to  death  a  woman 
8>4  months  pregnant  and  her  guests? 

What  other  punishment  Is  "just"  for  a 
man  who  would  cold-bloodedly  and  need- 
lessly execute  four  restaurant  employees 
during  the  fobbing  of  the  restaurant? 

He  goes  on  and  says  other  things. 
Then  he  says: 

Mr.  President,  Justice  Is  not  feeding  and 
clothing  these  people  for  a  few  years  and 
then  returning  them  to  society  on  parole 
to  prey  upon  or  pose  constant  threats  to 
other  Innocent  victims.  Such  a  procedure 
Inevitably  burdens  our  society  with  forbid- 
ding dangers  and  exposes  our  innocent    and 
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law-abiding  citizens  to  fatal  assaults  and 
debauchery  by  cruel  and  debased  murderers. 

I  believe  that  people  who  commit  crimes 
like  these  to  which  I  have  referred  forfeit 
their  own  right  to  Uve.  They  must  be  made 
to  know  that  they  too  shall  die  and  not 
be  allowed  to  commit  wanton  and  savage 
murder  again. 

Justice,  Mr.  President — to  both  society  and 
the  murderer — demands  no  less. 

Mr.  President,  the  bill  we  have  before 
us  was  introduced  by  Mr.  McClellan  for 
himself,  Mr.  Kennedy.  Mr.  Hatch,  and 
Mr.  Humphrey.  What  more  appropriate 
vehicle  Is  there  to  attach  a  death  penalty 
bill.  Introduced  by  the  late  Senator  from 
Arkansas,  than  this  bill,  which  he  also 
introduced? 

I  do  not  feel  that  I  should  accept  the 
mere  assurance  of  one  member  of  the 
Senate  Judiciary  Committee — I,  too,  am 
a  member  of  that  committee — who  says 
that  he  will  vote  against  it  but  will  see 
that  It  is  reported.  It  is  before  us  right 
now.  Right  now  is  the  time  to  vote  on 
It,  Mr.  President. 

I  ask  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BXJMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  Mr.  President,  do  I  cor- 
rectly understand  that  the  Senator  from 
Massachusetts  is  going  to  yield  to  the 
distinguished  Senator? 

Mr.  KENNEDY.  The  assistant  man- 
ager of  the  bill,  the  Senator  from  Wyo- 
ming; then  the  Senator  from  Arkansas; 
then  the  Senator  from  Arizona. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  Four  min- 
utes. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Wyoming,  1  minute  to 
the  Senator  from  Arkansas,  and  1  min- 
ute to  the  Senator  from  Arizona. 

Mr.  WALLOP.  Mr.  President,  the  dis- 
tinguished Senator  from  Virginia  has 
read  to  us  a  gruesome  tale  of  the  kinds 
of  crimes  for  which  there  should  be  the 
death  penalty ;  and  I,  for  one,  cannot  say 
that  I  disagree  with  him. 

The  problem  is  that  the  amendment 
that  is  offered  here  would  not  provide  the 
death  penalty  for  those  things  unless 
they  were  circumstances  in  a  hijacking. 
This  Is  part  of  the  reason  why  Senator 
Kennedy  has  promised  to  have  hearings 
at  the  committee  level. 

I  support  the  concept,  but  why  do  a 
halfway  job?  Why  not  do  a  proper  job; 
and  when  we  get  down  to  the  subject  of 
the  death  penalty,  do  something  besides 
a  death  penalty  for  hijacking? 

Read  this  thing!  All  it  does  is  go  right 
to  the  case  of  mitigating  circumstances 
in  hijackings;  if  the  President  of  the 
United  States  is  killed  during  a  hijack- 
ing you  have  a  death  penalty;  otherwise 
you  do  not.  Surely  this  could  not  be  what 
you  intended. 

I  think  that  the  promises  that  the 
Senator  from  Massachusetts  has  given, 
the  assurances  that  there  will  be  a  bill 
on  this,  that  he  will  hold  prompt  hear- 
ings, that  we  will  have  action  on  it  this 
year  are  all  the  assurances  any  Senator 


in  this  body  needs  who  favors  the  death 
penalty  and  wants  to  see  a  strong  meas- 
ure enacted.  Those  kind  of  assurances 
are  all  we  need. 

Senator  McClellan  had  that  in  mind 
when  he  made  those  promises  and  made 
those  remarks  to  Senator  Kennedy  in 
the  first  place. 

So,  I  urge  Senators  to  proceed  on  the 
death  penalty  with  judicious  caution, 
make  It  applicable  to  the  offenses  that 
warrant  it,  and  have  something  at  the 
end  that  is  slightly  more  than  hijacking 
with  mitigating  circumstances. 

I  do  not  think  we  are  going  to  do  any- 
thing useful  in  this  way. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Wyoming  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  DeCONCINI.  I  join  the  Senator 
from  Wyoming.  We  have  the  imder- 
standing  on  the  death  penalty  bill,  and  I 
was  a  cosponsor  with  the  late  Senator 
McClellan  of  that  bill.  I  give  the  Senator 
from  Virginia  my  assurance  that  I  will 
vote  in  full  committee  to  see  that  the 
bill  is  reported  out,  and  I  urge  the  Sen- 
ator from  Virginia  to  comply  with  the 
understanding  that  had  been  nmning 
through  the  spirit  of  getting  a  criminal 
code  provision  passed  by  the  Senate.  I 
believe  that  the  Senator  from  Virginia 
will  count  votes  right  here  that  he  can 
have  assurance  that  that  bill  will  be 
voted  out  of  the  Judiciary  Committee, 
and  I  urge  him  to  reconsider  his 
amendment. 

Mr.  SCOTT.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  2  minutes 
remaining. 

Mr.  SCOTT.  Mr.  President.  In  view  of 
the  statement  that  was  made  about  the 
content  of  the  bill,  let  me  spend  the  re- 
mainder of  my  2  minutes  reading  the  bill 
as  it  was  imderstood  by  the  Senator  from 
Arkansas.  Mr.  McClellan,  and  this  is 
from  the  Record  of  April  26,  1977. 

Briefly,  the  bill  would  provide  that,  after 
a  conviction  for  an  offense  for  which  a  pen- 
alty of  death  Is  authorized,  the  court  must 
hold  a  separate  hearing  on  whether  to  impose 
the  death  penalty.  The  hearing  would  nor- 
mally be  before  the  same  Jury  which  sat  for 
trial,  or,  if  both  parties  agree,  before  the 
Judge.  After  both  sides  have  had  an  opportu- 
nity to  present  all  relevant  evidence,  the  Jury 
would  be  sisked  to  make  special  findings  as 
to  whether  any  of  a  list  of  mitigating  or  ag- 
gravating factors  exists.  The  mitigating  fac- 
tors listed  include  such  things  as  the  youth- 
fulness  of  the  defendant,  the  extent  of  his 
Involvement  in  the  offense,  any  emotional 
problems  or  pressures,  and  the  unforeseen 
nature  of  a  resulting  death.  The  aggravating 
factors  would  vary  depending  on  whether 
the  offense  Is  one  relatmg  to  treason  or  to 
murder. 

After  determining  by  unanimous  vote 
whether  any  of  these  factors  exists,  the  Jury 
would  be  required  to  determine  "whether  or 
not  any  aggravating  factors  found  to  exist, 
when  taken  In  conjunction  with  all  the 
evidence,  outwelght  any  mitigating  factors 
found  to  exist,  and  based  upon  this  deter- 
mination, shall  return  a  finding  as  to 
whether  or  not  a  sentence  of  death  should 
be  Imposed." 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the  sen- 
tence and  that  such  review  shall  have 
priority  over  all  other  cases.  In  order  to 
affirm  the  sentence,  the  appellate  court  must 


determine  that  the  sentence  of  death  was  not 
Imposed  under  the  influence  of  passion,  prej- 
udice, or  other  arbitrary  factor;  that  the 
evidence  sui^x>rts  the  special  findings;  and 
that  the  sentence  of  death  is  not  excessive 
considering  both  the  crime  and  the 
defendant. 

The  PRESIDING  OFFICER.  The  time 

of  the  Senator  from  Virginia  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  jrield 

the   remaining  minutes   to   the  junior 

Senator  from  Arkansas^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

Mr.  HODGES.  Mr.  President,  I  feel 
compelled  to  speak  both  as  a  friend  and 
successor  to  the  late  Senator  McClellan. 
There  is  no  doubt  he  felt  strongly  about 
the  death  penalty,  but  he  felt  even  more 
strongly  about  the  revision  of  the  crim- 
inal code.  And  the  issue  today  is  not 
Senators'  feelings  on  the  death  penalty 
but  whether  or  not  Senators  want  to 
honor  an  agreement  to  consider  It  sepa- 
rately, to  have  hearings  on  it.  and  to  look 
at  it  on  its  own  merits,  because  of  the 
inflammatory  and  strong  feelings  that 
all  people  have  about  that,  both  pro  and 
con. 

So  I  think  the  issue  should  be  clearly 
drawn  as  to  what  we  are  voting  on.  and 
it  is  not  on  the  death  penalty  Itself.  It 
is  simply  on  when  it  will  be  considered, 
and  today  is  not  the  appropriate  time. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  from  Massachusetts  yield  for  a 
question? 
Mr.  KENNEDY.  I  think  the  time  has 

expired.  

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  have  1  addi- 
tional minute.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Could  the  Senator  give  us 
any  Indication  or  any  reason  to  believe 
that  when  the  death  penalty  bill  comes 
before  the  Senate  it  will  not  be  filibus- 
tered, that  we  will  have  a  chance  to  vote 
on  it  up  or  down? 

Mr.  ICENNEDY.  I  certainly  give  that 
assurance  to  the  Senator.  I  will  not  be 
involved  as  a  matter  of  principle  in  any 
kind  of  filibuster.  I  will  not  attempt  to 
do  so.  But  for  the  sake  of  all  those  who 
have  labored  with  S.  1437— let  us  avoid 
this  emotional  issue.  The  bill  is  out  of 
the  subcommittee.  It  is  before  the  com- 
mittee. It  has  not  been  called  up  but  I 
will  not  obstruct  it. 

I  realize  what  the  attitude  of  the 
Members  of  the  Senate  is.  Statements 
have  been  made  very  eloquently  on  both 
sides  for  many  years. 

I  give  assurance  to  the  Senator  that 
I  will  not  obstruct  it. 

Mr.  LONG.  If  the  Senator  Indicates 
his  feelings  are  that  he  feels  on  this  issue 
we  will  have  an  opportunity  to  vote  on  it, 
we  will  have  a  chance  to  vote  on  it,  I 
am  satisfied. 

Mr.  KENNEDY.  The  Senator  states  It 
correctly  as  far  as  I  am  concerned. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted  1 
minute  and  that  the  Senator  from  Vir- 
ginia have  1  minute  if  he  chooses. 
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[Quorum  No.  3  Leg.] 

Allen  Helms  Scott 

Bvrd,  Robert  C.  Huddleston  StennU 

Cranston  Kennedy  Talmadge 

Hatch  Matsunaga  Weaiop 

Hayakawa  Muakle  WUUams 

The  PRESIDING  OFFICER.  A  quo- 
rum Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  In- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sucacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Kentucky  (Mr. 
Ford),  and  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  87. 
nays  2.  as  follows: 


[ Rollcall  Vote  No.  8  Leg.] 

YEAS— 87 

Abourezk 

Hansen 

Morgan 

Allen 

Hart 

Moynlhan 

Baker 

Haskell 

Muskle 

Bartlett 

Hatch 

Nelson 

Bayh 

Hatfield. 

Nunn 

Bellmen 

Mark  o. 

Pack  wood 

Bentsen 

Hatfield. 

Pearson 

Bumpers 

PaulO. 

Pell 

Burdlck 

Hathaway 

Percy 

Byrd. 

Hayakawa 

Proxmlre 

Harry  F. 

Jr.    Heinz 

Randolph 

Byrd,  Robert  C.  Helms 

Rlblcoff 

Cannon 

Hodges 

Rlegle 

Case 

HolUngs 

Roth 

Chafee 

Huddleston 

Sarbanes 

ChUes 

Inouye 

Sasser 

Church 

Jackson 

Schmitt 

Clark 

Javlts 

Schwelker 

Cranston 

Johnston 

Scott 

Culver 

Kennedy 

Sparkman 

Curtis 

Leahy 

Stafford 

DeConclnl 

Long 

Stennts 

Dole 

Lugar 

Stevens 

Domenlcl 

Mathlas 

Stevenson 

Durkln 

Matsunaga 

Stone 

Eagleton 

McClure 

Talmadge 

Eastland 

McOovern 

Thurmond 

Oarn 

Mclntyre 

Wallop 

Olenn 

Melcher 

Williams 

Oravel 

Metzenbaum 
NAYS— 2 

Zorlnsky 

Blden 

Welcker 

NOT  VOTINO- 

-10 

Anderson 

Ooldwater 

Tower 

Brooke 

Orlffln 

Young 

Danforth 

Laxalt 

Ford 

Magnuson 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 


Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  May  we  have  order  in 
the  Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Under  the  previous  order  of  the  Sen- 
ate, there  will  be  15  minutes  of  debate, 
equally  divided  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Virginia,  on  an  amendment  offered 
by  the  Senator  from  Virginia. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Garin.  of 
Senator  Heinz'  staff,  be  permitted  the 
privilege  of  the  floor.         

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  Is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  Senators  will  be  good  enough  to  re- 
main with  us.  We  have  had  an  hour  on 
the  debate  and  we  yielded  back  the  time, 
so  that  we  will  have  15  minutes.  I  think 
it  will  be  the  mo.<it  important  vote  cast  on 
this  bill.  Extremely  important  issues  are 
Involved,  and  members  of  the  commit- 
tee would  like  to  speak.  I  ask  the  Mem- 
bers to  remain  with  us  for  15  minutes, 
and  then  we  will  vote  on  this  issue,  and 
I  expect  it  to  be  the  final  vote  of  the  day. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  wish  to  yield 
time? 

Mr.  SCOTT.  Mr.  President,  I  have  util- 
ized time,  and  the  distinguished  Senator 
from  Massachusetts  asked  for  the 
quorum  call,  so  I  expect  that  he  will  want 
to  make  his  statement. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2 '/2  minutes. 

The  amendment  which  is  offered  by 
the  Senator  from  Virginia  is  a  bill  which 
was  introduced  by  the  late  Senator  from 
Arkansas,  Mr.  McClellan,  to  deal  with 
the  death  penalty.  Senator  McClellan 
strongly  believed  In  the  death  penalty. 
There  were  a  number  of  cosponsors  of 
the  bill  when  he  introduced  It.  But  Sen- 
ator McClellan  also  introduced  this  bill,. 
S.  1437.  When  Senator  McClellan  Intro- 
duced this  bill,  the  one  we  are  debating 
here  today,  he  said : 

As  an  accommodation  to  facilitate  consid- 
eration of  the  criminal  code  bill,  I  am  willing 
to  process  separately  a  capital  punishment 
bill  In  the  Senate. 

Capital  punishment  was  important  to 
Senator  McClellan.  But  in  order  to  proc- 
ess a  comprehensive  recodification  of 
the  criminal  code,  he  agreed  to  process 
the  death  penalty  separately. 

Senator  McClellan  told  me  directly 
and  also  told  Senator  Hruska — and 
Roman  Hruska  has  corroborated  this — 
that  he  would  process  it  separately. 

I  am  prepared  to  give  assurance  to  the 
Senator  from  Virginia  that  I  will  vote  to 
send  a  separate  bill  to  the  floor  of  the 
U.S.  Senate,  although  I  will  vote  In  op- 
position to  the  death  penalty. 

But  let  us  treat  it  separately — that 
was  the  position  of  Senator  McClellan, 
whose  bill  Is  being  offered  as  an  amend- 
ment to  this  bill.  It  is  also  the  position 
of  the  Attorney  General  of  the  United 
States,  a  copy  of  whose  letter  is  on  the 
desk  of  each  Senator.  In  It,  he  Indicates: 


It  is  my  understanding,  as  a  result  of  the 
discussions  with  you,  Senator  McClellan.  Mr. 
Rodlno.  and  others  Involved  In  the  code  re- 
form, that  any  capital  punishment  legisla- 
tion would  be  left  to  separate  consideration 
by  the  Congress  to  pass  or  reject,  as  Con- 
gress saw  fit. 

In  the  committee  report,  he  says  the 
same  thing. 

We  would  not  have  this  bill  on  the 
floor  of  the  U.S.  Senate  if  it  had  a  death 
penalty.  I  understand  that.  We  all  un- 
derstand the  limitations  in  trying  to  re- 
codify a  criminal  code  which  has  not 
been  recodified  in  200  years — 200  years, 
Mr.  President.  We  could  have  a  thousand 
amendments  on  espionage;  we  could 
have  a  thousand  amendments  on  ob- 
scenity. I  understand  that.  But  the  issue 
of  the  death  penalty.  Is  the  most  volatile 
of  all. 

If  we  are  going  to  pass  a  death  penalty 
bill,  do  it  separately.  Senator  McClellan 
understood  that. 

This  amendment  runs  contrary  to  the 
understanding,  compromises,  and  rep- 
resentations made  by  those  of  us  who 
have  been  working  for  years  to  recodify 
the  criminal  code. 

I  can  assure  the  Senator  that  we  will 
have  prompt  hearings  on  Senator  Mc- 
Clellan's  bill  and  that  I  will  vote  to  send 
it  to  the  floor  of  the  U.S.  Senate.  At  that 
time,  I  will  not  vote  for  it,  but  I  will  do 
nothing  to  obstruct  Its  consideration. 

Mr.  President.  I  reserve  the  remainder 
of  my  time,  and  then  I  will  yield  to  the 
Senator  from  Wyoming. 

Mr.  SCOTT.  Mr.  President,  the  amend- 
ment before  the  Senate  is  not  the  printed 
amendment  which  is  on  the  desk  of  each 
Senator.  The  amendment  before  the 
Senate  Is  the  death  penalty  bill  intro- 
duced by  Senator  McClellan,  with  19 
cosponsors,  as  amended  and  favorably 
reported  by  the  Subcommittee  on  Crim- 
inal Law  of  the  Senate  Judiciary  Com- 
mittee. It  is  a  bill  that  has  been  ap- 
proved by  the  Attorney  General  of  the 
United  States  as  being  constitutional, 
and  I  previously  inserted  a  copy  of  the 
Attorney  General's  letter  in  the  Record. 

Mr.  President,  this  is  a  matter  that 
Senator  McClellan  felt  strongly  about, 
and  I  cannot  improve  on  the  language  he 
used.  I  have  said  this  earlier,  when  not 
as  many  Senators  were  in  the  Chamber. 
Senator  McClellan  said  this: 

What  other  punishment  Is  "just"  for  a 
man,  found  to  be  sane,  who  would  stab, 
strangle,  and  mutilate  eight  student 
nurses? 

What  other  punishment  Is  "Just"  for  a 
band  of  social  misfits  who  would  Invade 
the  homes  of  people  they  had  never  even 
met  and  stab  and  hack  to  death  a  woman 
8>4  months  pregnant  and  her  guests? 

What  other  punishment  Is  "just"  for  a 
man  who  would  cold-bloodedly  and  need- 
lessly execute  four  restaurant  employees 
during  the  fobbing  of  the  restaurant? 

He  goes  on  and  says  other  things. 
Then  he  says: 

Mr.  President,  Justice  Is  not  feeding  and 
clothing  these  people  for  a  few  years  and 
then  returning  them  to  society  on  parole 
to  prey  upon  or  pose  constant  threats  to 
other  Innocent  victims.  Such  a  procedure 
Inevitably  burdens  our  society  with  forbid- 
ding dangers  and  exposes  our  innocent    and 
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law-abiding  citizens  to  fatal  assaults  and 
debauchery  by  cruel  and  debased  murderers. 

I  believe  that  people  who  commit  crimes 
like  these  to  which  I  have  referred  forfeit 
their  own  right  to  Uve.  They  must  be  made 
to  know  that  they  too  shall  die  and  not 
be  allowed  to  commit  wanton  and  savage 
murder  again. 

Justice,  Mr.  President — to  both  society  and 
the  murderer — demands  no  less. 

Mr.  President,  the  bill  we  have  before 
us  was  introduced  by  Mr.  McClellan  for 
himself,  Mr.  Kennedy.  Mr.  Hatch,  and 
Mr.  Humphrey.  What  more  appropriate 
vehicle  Is  there  to  attach  a  death  penalty 
bill.  Introduced  by  the  late  Senator  from 
Arkansas,  than  this  bill,  which  he  also 
introduced? 

I  do  not  feel  that  I  should  accept  the 
mere  assurance  of  one  member  of  the 
Senate  Judiciary  Committee — I,  too,  am 
a  member  of  that  committee — who  says 
that  he  will  vote  against  it  but  will  see 
that  It  is  reported.  It  is  before  us  right 
now.  Right  now  is  the  time  to  vote  on 
It,  Mr.  President. 

I  ask  for  the  yeas  and  nays  on  my 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BXJMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  Mr.  President,  do  I  cor- 
rectly understand  that  the  Senator  from 
Massachusetts  is  going  to  yield  to  the 
distinguished  Senator? 

Mr.  KENNEDY.  The  assistant  man- 
ager of  the  bill,  the  Senator  from  Wyo- 
ming; then  the  Senator  from  Arkansas; 
then  the  Senator  from  Arizona. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  Four  min- 
utes. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Wyoming,  1  minute  to 
the  Senator  from  Arkansas,  and  1  min- 
ute to  the  Senator  from  Arizona. 

Mr.  WALLOP.  Mr.  President,  the  dis- 
tinguished Senator  from  Virginia  has 
read  to  us  a  gruesome  tale  of  the  kinds 
of  crimes  for  which  there  should  be  the 
death  penalty ;  and  I,  for  one,  cannot  say 
that  I  disagree  with  him. 

The  problem  is  that  the  amendment 
that  is  offered  here  would  not  provide  the 
death  penalty  for  those  things  unless 
they  were  circumstances  in  a  hijacking. 
This  Is  part  of  the  reason  why  Senator 
Kennedy  has  promised  to  have  hearings 
at  the  committee  level. 

I  support  the  concept,  but  why  do  a 
halfway  job?  Why  not  do  a  proper  job; 
and  when  we  get  down  to  the  subject  of 
the  death  penalty,  do  something  besides 
a  death  penalty  for  hijacking? 

Read  this  thing!  All  it  does  is  go  right 
to  the  case  of  mitigating  circumstances 
in  hijackings;  if  the  President  of  the 
United  States  is  killed  during  a  hijack- 
ing you  have  a  death  penalty;  otherwise 
you  do  not.  Surely  this  could  not  be  what 
you  intended. 

I  think  that  the  promises  that  the 
Senator  from  Massachusetts  has  given, 
the  assurances  that  there  will  be  a  bill 
on  this,  that  he  will  hold  prompt  hear- 
ings, that  we  will  have  action  on  it  this 
year  are  all  the  assurances  any  Senator 


in  this  body  needs  who  favors  the  death 
penalty  and  wants  to  see  a  strong  meas- 
ure enacted.  Those  kind  of  assurances 
are  all  we  need. 

Senator  McClellan  had  that  in  mind 
when  he  made  those  promises  and  made 
those  remarks  to  Senator  Kennedy  in 
the  first  place. 

So,  I  urge  Senators  to  proceed  on  the 
death  penalty  with  judicious  caution, 
make  It  applicable  to  the  offenses  that 
warrant  it,  and  have  something  at  the 
end  that  is  slightly  more  than  hijacking 
with  mitigating  circumstances. 

I  do  not  think  we  are  going  to  do  any- 
thing useful  in  this  way. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  from  Wyoming  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  DeCONCINI.  I  join  the  Senator 
from  Wyoming.  We  have  the  imder- 
standing  on  the  death  penalty  bill,  and  I 
was  a  cosponsor  with  the  late  Senator 
McClellan  of  that  bill.  I  give  the  Senator 
from  Virginia  my  assurance  that  I  will 
vote  in  full  committee  to  see  that  the 
bill  is  reported  out,  and  I  urge  the  Sen- 
ator from  Virginia  to  comply  with  the 
understanding  that  had  been  nmning 
through  the  spirit  of  getting  a  criminal 
code  provision  passed  by  the  Senate.  I 
believe  that  the  Senator  from  Virginia 
will  count  votes  right  here  that  he  can 
have  assurance  that  that  bill  will  be 
voted  out  of  the  Judiciary  Committee, 
and  I  urge  him  to  reconsider  his 
amendment. 

Mr.  SCOTT.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  2  minutes 
remaining. 

Mr.  SCOTT.  Mr.  President.  In  view  of 
the  statement  that  was  made  about  the 
content  of  the  bill,  let  me  spend  the  re- 
mainder of  my  2  minutes  reading  the  bill 
as  it  was  imderstood  by  the  Senator  from 
Arkansas.  Mr.  McClellan,  and  this  is 
from  the  Record  of  April  26,  1977. 

Briefly,  the  bill  would  provide  that,  after 
a  conviction  for  an  offense  for  which  a  pen- 
alty of  death  Is  authorized,  the  court  must 
hold  a  separate  hearing  on  whether  to  impose 
the  death  penalty.  The  hearing  would  nor- 
mally be  before  the  same  Jury  which  sat  for 
trial,  or,  if  both  parties  agree,  before  the 
Judge.  After  both  sides  have  had  an  opportu- 
nity to  present  all  relevant  evidence,  the  Jury 
would  be  sisked  to  make  special  findings  as 
to  whether  any  of  a  list  of  mitigating  or  ag- 
gravating factors  exists.  The  mitigating  fac- 
tors listed  include  such  things  as  the  youth- 
fulness  of  the  defendant,  the  extent  of  his 
Involvement  in  the  offense,  any  emotional 
problems  or  pressures,  and  the  unforeseen 
nature  of  a  resulting  death.  The  aggravating 
factors  would  vary  depending  on  whether 
the  offense  Is  one  relatmg  to  treason  or  to 
murder. 

After  determining  by  unanimous  vote 
whether  any  of  these  factors  exists,  the  Jury 
would  be  required  to  determine  "whether  or 
not  any  aggravating  factors  found  to  exist, 
when  taken  In  conjunction  with  all  the 
evidence,  outwelght  any  mitigating  factors 
found  to  exist,  and  based  upon  this  deter- 
mination, shall  return  a  finding  as  to 
whether  or  not  a  sentence  of  death  should 
be  Imposed." 

The  bill  further  provides  that  the  de- 
fendant shall  have  a  right  to  appeal  the  sen- 
tence and  that  such  review  shall  have 
priority  over  all  other  cases.  In  order  to 
affirm  the  sentence,  the  appellate  court  must 


determine  that  the  sentence  of  death  was  not 
Imposed  under  the  influence  of  passion,  prej- 
udice, or  other  arbitrary  factor;  that  the 
evidence  sui^x>rts  the  special  findings;  and 
that  the  sentence  of  death  is  not  excessive 
considering  both  the  crime  and  the 
defendant. 

The  PRESIDING  OFFICER.  The  time 

of  the  Senator  from  Virginia  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  jrield 

the   remaining  minutes   to   the  junior 

Senator  from  Arkansas^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

Mr.  HODGES.  Mr.  President,  I  feel 
compelled  to  speak  both  as  a  friend  and 
successor  to  the  late  Senator  McClellan. 
There  is  no  doubt  he  felt  strongly  about 
the  death  penalty,  but  he  felt  even  more 
strongly  about  the  revision  of  the  crim- 
inal code.  And  the  issue  today  is  not 
Senators'  feelings  on  the  death  penalty 
but  whether  or  not  Senators  want  to 
honor  an  agreement  to  consider  It  sepa- 
rately, to  have  hearings  on  it.  and  to  look 
at  it  on  its  own  merits,  because  of  the 
inflammatory  and  strong  feelings  that 
all  people  have  about  that,  both  pro  and 
con. 

So  I  think  the  issue  should  be  clearly 
drawn  as  to  what  we  are  voting  on.  and 
it  is  not  on  the  death  penalty  Itself.  It 
is  simply  on  when  it  will  be  considered, 
and  today  is  not  the  appropriate  time. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  from  Massachusetts  yield  for  a 
question? 
Mr.  KENNEDY.  I  think  the  time  has 

expired.  

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  have  1  addi- 
tional minute.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Could  the  Senator  give  us 
any  Indication  or  any  reason  to  believe 
that  when  the  death  penalty  bill  comes 
before  the  Senate  it  will  not  be  filibus- 
tered, that  we  will  have  a  chance  to  vote 
on  it  up  or  down? 

Mr.  ICENNEDY.  I  certainly  give  that 
assurance  to  the  Senator.  I  will  not  be 
involved  as  a  matter  of  principle  in  any 
kind  of  filibuster.  I  will  not  attempt  to 
do  so.  But  for  the  sake  of  all  those  who 
have  labored  with  S.  1437— let  us  avoid 
this  emotional  issue.  The  bill  is  out  of 
the  subcommittee.  It  is  before  the  com- 
mittee. It  has  not  been  called  up  but  I 
will  not  obstruct  it. 

I  realize  what  the  attitude  of  the 
Members  of  the  Senate  is.  Statements 
have  been  made  very  eloquently  on  both 
sides  for  many  years. 

I  give  assurance  to  the  Senator  that 
I  will  not  obstruct  it. 

Mr.  LONG.  If  the  Senator  Indicates 
his  feelings  are  that  he  feels  on  this  issue 
we  will  have  an  opportunity  to  vote  on  it, 
we  will  have  a  chance  to  vote  on  it,  I 
am  satisfied. 

Mr.  KENNEDY.  The  Senator  states  It 
correctly  as  far  as  I  am  concerned. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  granted  1 
minute  and  that  the  Senator  from  Vir- 
ginia have  1  minute  if  he  chooses. 
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The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  when 
I  was  Governor  of  my  State,  after  con- 
siderable agonizing,  I  signed  a  death 
penalty  bill,  but  it  was  only  after  the  bill 
had  been  refined  in  a  way  that  I  thought 
was  the  best  of  death  penalty  bills. 

Here  I  tried  to  read  through  this 
amendment  as  I  came  to  the  Chamber, 
and  I  do  not  really  know  what  it  says. 
So  I  have  two  observations  to  make  to 
my  colleagues.  No.  1,  I  do  not  know 
of  anything  more  serious  than  the 
death  penalty  from  a  humanitarian 
standpoint  that  this  body  can  deal  with, 
and  I  doubt  very  seriously  that  anyone 
here  other  than  those  Senators  on  the 
Judiciary  Committee  can  really  t€ll  you 
what  is  in  this  amendment,  whether  it 
really  conforms  to  what  you  think  the 
death  penalty  ought  to  be  no  matter 
whether  you  favor  it  or  whether  you 
do  not. 

Second,  out  of  deference  to  my  late 
colleague  and  his  agreement  with  the 
other  members  of  the  Judiciary  Commit- 
tee that  he  would  not  bring  this  up,  that 
it  would  be  treated  separately,  it  would 
be  debated  separately  that  the  people 
of  this  Chamber  would  have  an  oppor- 
tunity to  debate  it  and  vote  on  it  in  an 
Intelligent  way,  which  we  are  not  pre- 
pared to  do  today,  for  those  reasons  I 
must  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  1 
minute. 

Mr.  SCOTT.  Mr.  President,  this  is  not 
a  hastily  drawn  bill.  It  is  a  bill  that  by 
unanimous  consent  we  substituted  for 
my  amendment,  the  bill  as  introduced 
by  Senator  McClellan,  but  as  amended 
and  favorably  reported  by  the  Subcom- 
mittee on  Criminal  Laws  of  the  Judi- 
ciary Committee  to  the  full  committee. 
The  full  committee  has  not  seen  fit 
to  act  upon  it,  but  it  has  been  examined 
in  detail  by  the  subcommittee  and  favor- 
ably reported. 

Mr.  President,  I  believe  it  is  time  to 
vote. 

Mr.  KENNEDY.  Mr.  President.  I  make 
a  motion  to  table,  and  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Virginia.  On  this  question  the 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Delaware  (Mr. 
BioEN) ,  and  the  Senator  from  Kentucky 
(Mr.  Ford)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sen- 


ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  65, 
nays  24,  as  follows : 


IRoUcallVoteNo  9  Leg] 

YEAS— €!. 

Abourezk 

Hatfield. 

Nelson 

Bayh 

Paul  G. 

Nunn 

Bentsen 

Hathaway 

Pack  wood 

Bumpers 

Hayakawa 

Pearson 

Burdlck 

Heinz 

Pell 

Byrd,  Robert  C.  Hodges 

Percy 

Cannon 

Inouye 

Proxmlre 

Case 

Jackson 

Randolph 

Chafee 

Javlts 

Rlblcoff 

Chiles 

Johnston 

Rlegle 

Church 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Schmltt 

Culver 

Mpgnuson 

Sparkman 

DeConclnl 

M.thlas 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Eagleton 

McOovern 

Stone 

Glenn 

Mclntyre 

Talmadge 

Gravel 

Melcher 

Wallop 

Hart 

Metzenbaum 

Welcker 

Haskell 

Morgan 

Williams 

Hatfield, 

Moynlhan 

Mark  O. 

Muskle 

NAYS— 24 

Allen 

Eastland 

Roth 

Baker 

Gam 

Schweiker 

Bartlett 

Hansen 

Scott 

Bellmon 

Hatch 

Stennls 

Byrd, 

Helms 

Stevens 

Harry  P. 

Jr.     HolUngs 

Thurmond 

Curtis 

Huddleston 

Zorlnsky 

Dole 

Lugar 

Domenlcl 

McClure 

NOT  VOTINO- 

-10 

Anderson 

Ford 

Tower 

Blden 

Goldwater 

Young 

Brooke 

Orlffln 

Danforth 

Laxalt 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REMOVAL  OP  INJUNCTION  OF 
SECRECY— EXECUTIVE  A,  95TH 
CONGRESS,  2d  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  request  that  has  been 
cleared  with  the  minority. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  the  injunction  of 
secrecy  be  removed  from  the  Interna- 
tional Sugar  Agreement,  1977  (Execu- 
tive A,  95th  Congress,  2d  session), 
transmitted  to  the  Senate  today  by  the 
President,  that  the  treaty  be  considered 
as  having  been  read  the  first  time,  that 
the  treaty  with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE    FROM    THE    PRESIDENT 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  International 
Sugar  Agreement,  1977.  accompanied  by 
the  report  of  the  Department  of  State. 
Ambassador  Young  signed  this  Agree- 
ment on  behalf  of  the  United  States  of 
America  on  December  9, 1977. 


The  Agreement  seeks  to  stabilize  sugar 
prices  to  meet  both  our  domestic  inter- 
ests as  a  major  consumer  and  producer 
of  sugar,  and  our  international  interests 
as  the  world's  largest  Importer  of  sugar. 
The  United  States  has  been  a  member  of 
previous  international  sugar  agreements, 
including  the  first  one  in  1937.  But  we 
were  not  a  member  of  the  most  recent, 
which  wa,s  negotiated  in  1968  and  ex- 
pired in  1973.  Serious  negotiations  for 
this  new  Agreement  began  last  April 
when  sugar  prices  were  low  and  surpluses 
were  large.  High  prices  during  1974  and 
1975  had  stimulated  world  production, 
cut  world  demand,  and  encouraged  the 
development  of  high  fructose  com  syrup, 
a  direct  competitor  with  beet  and  cane 
sugar. 

The  new  Agreement  is  designed  to 
avoid  the  problems  created  by  excess  sup- 
plies of  sugar,  while  providing  assur- 
ances of  adequate  supplies  in  the  future. 
It  does  so  by  stabilizing  world  prices  be- 
tween 11  and  21  cents  a  pound.  The  11 
cent  minimum  will  be  defended  by  a 
worldwide  system  of  export  quotas.  The 
Food  and  Agriculture  Act  of  1977  estab- 
lishes a  domestic  support  price  of  13.5 
cents  per  pound  which  is  roughly  equiva- 
lent to  the  11  cent  minimum  world  price 
when  normal  duties  and  transportation 
are  added.  When  domestic  prices  rise 
above  that  level,  the  Secretary  of  Agri- 
culture may  suspend  the  price  support 
program. 

The  Agreement  protects  the  interests 
of  consimiers  by  guarding  against  high 
prices  and  insuring  adequate  supplies  for 
domestic  needs.  It  calls  for  reserve  stocks 
under  which  about  2.5  million  tons  of 
sugar  will  be  set  aside  and  held  in  ex- 
porting countries  for  release  in  case 
prices  approach  the  21  cent  level.  The 
11  cent  price  will  encourage  sufficient 
investment  to  avoid  sharp  reductions  in 
supplies  and  concomitant  price  increases. 

The  Agreement  is  consistent  with  our 
broad  foreign  policy  objectives  and  with 
our  intent  to  balance  the  interests  of 
producing  and  consuming  countries 
through  international  cooperation.  Once 
in  full  operation,  it  should  eliminate  the 
need  for  the  tariff  and  fee  measures  re- 
cently Imposed  to  defend  our  domestic 
price  support  program.  Such  unilateral 
measures  adversely  affect  the  earning 
capacity  of  many  developing  countries 
and  undermine  our  commitment  to  an 
open  international  trading  system.  In- 
stead, the  Agreement  represents  a  coop- 
erative effort  among  sugar  exporting  and 
importing  countries  to  achieve  their  mu- 
tual interests  in  equitable  and  stabilized 
sugar  prices  and  supplies. 

For  all  of  these  reasons,  I  urge  the 
Senate  to  give  this  Agreement  favorable 
consideration  and  its  advice  and  consent 
to  ratification.  The  Department  of  State 
will  submit  legislation  to  implement  tne 
Agreement. 

Jimmy  Carter. 

The  White  House,  January  25.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business  to- 
day? 

The  PRESIDING  OFFICER.  There  has 
been. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


January  25,  1978 

ORDER  FOR  RECESS  UNTIL  10  AJi*. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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protected,  the  Senate  resume  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


PROGRAM 


ORDER  FOR  RECOGNITION  OP 
SENATOR  DOLE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow morning,  the  Senator  from  Kan- 
sas (Mr.  Dole)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  mean  that  the  Senate  will  get  a 
fairly  early  start  on  the  bill  tomorrow, 
and  will  be  proceeding  with  committee 
amendments.  Amendments  may  be  called 
up  in  numbers.  RoUcall  votes  are  ex- 
pected, and  hopefully  the  Senate  can 
complete  action  on  this  measure  tomor- 
row. I  would  anticipate,  in  order  to  do 
that,  that  it  may  be  necessary  for  the 
Senate  to  stay  in  session  until  a  reason- 
ably late  hour;  so  I  hope  Senators  will 
schedule  themselves  accordingly. 


ORDER  FOR  THE  RESUMPTION  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  no  later 
than  10:30  a.m.  tomorrow,  with  the  right 
of  Mr.  Dole  to  his  full  15  minutes  to  be 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  ccmie 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:36  p.m.  the  Senate  took  a  recess  imtil 
tomorrow,  Thursday,  January  26,  1978, 
at  10  a.m. 


Executive  nominations  received  by  the 
Senate  January  25, 1978: 

Department  of  Jtrsncz 

Charles  H.  Oray.  of  Arkansas,  to  be  XiA. 
marshal  for  the  eastern  district  of  Arkansas 
for  the  term  of  4  years,  vice  Len  E.  Blaylock. 
Depaktment  of  Labor 

Robert  B.  Lagather,  of  Virginia,  to  be 
Assistant  Secretary  of  Labor  for  ISint  Safety 
and  Health  (new  position) . 

Department  of  Energy 

Omi  Oall  Walden,  of  Oeorgla,  to  be   an 
Assistant  Secretary  of  Energy  (Conservation 
and  Solar  Applications)  (new  position). 
Pederal  Reserve  System 

O.  wmiazn  MUler.  of  California,  to  be  a 
member  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  for  a  term  of  14  years 
from  February  1,  1978,  vice  David  M.  Lilly, 
term  expiring. 

Department  of  State 

The  following-named  Foreign  Service  offl- 
cers  for  promotion  from  class  1  to  the  class 
of  Career  Minister : 

Davis  ETugene  Boster,  of  Ohio. 

Lawrence  S.  Eagleburger.  of  Florida. 

Donald  B.  Basum,  of  Virginia. 

Thomas  O.  Enders,  of  Connecticut. 

Alan  Carter,  of  the  District  of  Columbia,  m 
Foreign  Service  Information  oflBcer  of  class  1, 
for  promotion  to  the  class  of  Career  Minister 
for  Information. 


HOUSE  OF  REFRESElSiTATlVES— Wednesday,  January  25,  1978 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Reverend  Edward  G. 
Latch.  D.D.,  offered  the  following  prayer: 

God  is  love  and  he  who  abides  in  love 
abides  in  God  and  God  abides  in  him. — 
I  John  4:  16. 

Eternal  Father,  whose  love  never  fal- 
ters and  whose  light  never  fails,  may  Thy 
Spirit  be  bom  anew  in  all  our  hearts 
that  we  may  learn  to  love  one  another, 
seek  to  serve  one  another,  and  be 
strengthened  to  walk  with  Thee  this  day 
and  all  days. 

Help  us  to  heal  the  hurts  of  others,  to 
meet  the  needs  of  distressed  persons,  and 
to  foster  a  greater  sense  of  brotherhood 
in  our  world  that  we  may  build  bridges 
over  the  chasms  which  separate  people 
and  lead  them  to  a  better  life  together 
with  peace  on  Earth,  good  will  among 
men  and  women.  To  this  end  we  offer 
Thee  the  dedication  of  oiu*  lives.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ment to  the  bUl  (H.R.  3816)  entitled  "An 
act  to  amend  the  Federal  Trade  Com- 
mission Act  to  expedite  the  enforcement 
of  Federal  Trade  Commission  cease  and 
desist  orders  and  compulsory  process 


orders;  to  increase  the  independence  of 
the  Federal  Trade  Commission  in  legis- 
lative, budgetary,  and  personnel  mat- 
ters; and  for  other  purposes."  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Macnuson.  Mr.  Ford,  Mr. 
DuRKiN,  Mr.  Griffin,  and  Mr.  Danforth 
to  be  the  conferees  on  the  part  of  the 
Senate. 

NEW  YORK  CITY  HEARINGS 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  wish  to  announce  that  the 
Subcommittee  on  Economic  Stabiliza- 
tion of  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  will  hold  hear- 
ings February  23  on  the  administration's 
financial  program  for  New  York  City. 
Testimony  from  Secretary  of  the  Treas- 
ury Blumenthal  will  be  heard  on  the 
23d ;  testimony  from  others  will  be  heard 
on  subsequent  days. 


RESIGNATION  FROM  COMMITTEES 
ON  AGRICULTURE  AND  INTERIOR 
AND  INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittees on  Agriculture  and  Interior  and 
Insular  Affairs : 

House  of  Representatives. 
Waahington,  D.C.  January  25, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives.  The 
Capitol.  Washington.  D.C. 
Deae   Mr.   Speaker:    In   view  of   my  ap- 
pointment to  the  Appropriations  Committee, 


I  am  hereby  submitting  my  resignation  M 
a  member  of  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs,  eSectlv* 
Immediately 

Sincerely, 

Matthew  F.  McHugb. 


ELECTION  TO  COMMITTEE  ON 
APPROPRIATIONS 

Mr.  FOLEY.  Mr.  Speaker,  as  Chairman 
of  the  Democratic  Caucus  and  by  direc- 
tion of  the  Democratic  Caucus,  I  offer 
a  privileged  resolution  (H.  Res.  973)  and 
ask  for  its  immediate  consideration. 

The   Clerk   read   the    resolution,   as 

follows : 

H.  Res.  973 
Resolved,   That  Matthew  F.   McHttgh   of 
New  York  be,  and  he  Is  hereby,  elected  to 
the   Conmilttee   on   Appropriations  of   the 
House  of  Representatives. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

CONGRATULATIONS  TO  CARTER 
AND  CAUFANO 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  take 
the  floor  to  express  my  congratulations 
to  President  Carter  and  Secretary  Cali- 
fano  on  their  initiatives  in  the  area  of 
adolescent  health  services  and  preg- 
nancy prevention  for  Rscal  year  1979. 
There  are  three  specific  points  of  prog- 
ress which  I  find  deeply  satisfying: 

First,  the  President  chose  to  raise 
the  problem  of  adolescent  pregnancy  in 
his  state  of  the  Union  address  in  this 
Chamber.  It  is  heartening  to  know  that 
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The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  when 
I  was  Governor  of  my  State,  after  con- 
siderable agonizing,  I  signed  a  death 
penalty  bill,  but  it  was  only  after  the  bill 
had  been  refined  in  a  way  that  I  thought 
was  the  best  of  death  penalty  bills. 

Here  I  tried  to  read  through  this 
amendment  as  I  came  to  the  Chamber, 
and  I  do  not  really  know  what  it  says. 
So  I  have  two  observations  to  make  to 
my  colleagues.  No.  1,  I  do  not  know 
of  anything  more  serious  than  the 
death  penalty  from  a  humanitarian 
standpoint  that  this  body  can  deal  with, 
and  I  doubt  very  seriously  that  anyone 
here  other  than  those  Senators  on  the 
Judiciary  Committee  can  really  t€ll  you 
what  is  in  this  amendment,  whether  it 
really  conforms  to  what  you  think  the 
death  penalty  ought  to  be  no  matter 
whether  you  favor  it  or  whether  you 
do  not. 

Second,  out  of  deference  to  my  late 
colleague  and  his  agreement  with  the 
other  members  of  the  Judiciary  Commit- 
tee that  he  would  not  bring  this  up,  that 
it  would  be  treated  separately,  it  would 
be  debated  separately  that  the  people 
of  this  Chamber  would  have  an  oppor- 
tunity to  debate  it  and  vote  on  it  in  an 
Intelligent  way,  which  we  are  not  pre- 
pared to  do  today,  for  those  reasons  I 
must  oppose  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  1 
minute. 

Mr.  SCOTT.  Mr.  President,  this  is  not 
a  hastily  drawn  bill.  It  is  a  bill  that  by 
unanimous  consent  we  substituted  for 
my  amendment,  the  bill  as  introduced 
by  Senator  McClellan,  but  as  amended 
and  favorably  reported  by  the  Subcom- 
mittee on  Criminal  Laws  of  the  Judi- 
ciary Committee  to  the  full  committee. 
The  full  committee  has  not  seen  fit 
to  act  upon  it,  but  it  has  been  examined 
in  detail  by  the  subcommittee  and  favor- 
ably reported. 

Mr.  President,  I  believe  it  is  time  to 
vote. 

Mr.  KENNEDY.  Mr.  President.  I  make 
a  motion  to  table,  and  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Virginia.  On  this  question  the 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Delaware  (Mr. 
BioEN) ,  and  the  Senator  from  Kentucky 
(Mr.  Ford)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Texas  (Mr.  Tower)  ,  and  the  Sen- 


ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  65, 
nays  24,  as  follows : 


IRoUcallVoteNo  9  Leg] 

YEAS— €!. 

Abourezk 

Hatfield. 

Nelson 

Bayh 

Paul  G. 

Nunn 

Bentsen 

Hathaway 

Pack  wood 

Bumpers 

Hayakawa 

Pearson 

Burdlck 

Heinz 

Pell 

Byrd,  Robert  C.  Hodges 

Percy 

Cannon 

Inouye 

Proxmlre 

Case 

Jackson 

Randolph 

Chafee 

Javlts 

Rlblcoff 

Chiles 

Johnston 

Rlegle 

Church 

Kennedy 

Sarbanes 

Clark 

Leahy 

Sasser 

Cranston 

Long 

Schmltt 

Culver 

Mpgnuson 

Sparkman 

DeConclnl 

M.thlas 

Stafford 

Durkln 

Matsunaga 

Stevenson 

Eagleton 

McOovern 

Stone 

Glenn 

Mclntyre 

Talmadge 

Gravel 

Melcher 

Wallop 

Hart 

Metzenbaum 

Welcker 

Haskell 

Morgan 

Williams 

Hatfield, 

Moynlhan 

Mark  O. 

Muskle 

NAYS— 24 

Allen 

Eastland 

Roth 

Baker 

Gam 

Schweiker 

Bartlett 

Hansen 

Scott 

Bellmon 

Hatch 

Stennls 

Byrd, 

Helms 

Stevens 

Harry  P. 

Jr.     HolUngs 

Thurmond 

Curtis 

Huddleston 

Zorlnsky 

Dole 

Lugar 

Domenlcl 

McClure 

NOT  VOTINO- 

-10 

Anderson 

Ford 

Tower 

Blden 

Goldwater 

Young 

Brooke 

Orlffln 

Danforth 

Laxalt 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REMOVAL  OP  INJUNCTION  OF 
SECRECY— EXECUTIVE  A,  95TH 
CONGRESS,  2d  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  request  that  has  been 
cleared  with  the  minority. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  the  injunction  of 
secrecy  be  removed  from  the  Interna- 
tional Sugar  Agreement,  1977  (Execu- 
tive A,  95th  Congress,  2d  session), 
transmitted  to  the  Senate  today  by  the 
President,  that  the  treaty  be  considered 
as  having  been  read  the  first  time,  that 
the  treaty  with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE    FROM    THE    PRESIDENT 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  International 
Sugar  Agreement,  1977.  accompanied  by 
the  report  of  the  Department  of  State. 
Ambassador  Young  signed  this  Agree- 
ment on  behalf  of  the  United  States  of 
America  on  December  9, 1977. 


The  Agreement  seeks  to  stabilize  sugar 
prices  to  meet  both  our  domestic  inter- 
ests as  a  major  consumer  and  producer 
of  sugar,  and  our  international  interests 
as  the  world's  largest  Importer  of  sugar. 
The  United  States  has  been  a  member  of 
previous  international  sugar  agreements, 
including  the  first  one  in  1937.  But  we 
were  not  a  member  of  the  most  recent, 
which  wa,s  negotiated  in  1968  and  ex- 
pired in  1973.  Serious  negotiations  for 
this  new  Agreement  began  last  April 
when  sugar  prices  were  low  and  surpluses 
were  large.  High  prices  during  1974  and 
1975  had  stimulated  world  production, 
cut  world  demand,  and  encouraged  the 
development  of  high  fructose  com  syrup, 
a  direct  competitor  with  beet  and  cane 
sugar. 

The  new  Agreement  is  designed  to 
avoid  the  problems  created  by  excess  sup- 
plies of  sugar,  while  providing  assur- 
ances of  adequate  supplies  in  the  future. 
It  does  so  by  stabilizing  world  prices  be- 
tween 11  and  21  cents  a  pound.  The  11 
cent  minimum  will  be  defended  by  a 
worldwide  system  of  export  quotas.  The 
Food  and  Agriculture  Act  of  1977  estab- 
lishes a  domestic  support  price  of  13.5 
cents  per  pound  which  is  roughly  equiva- 
lent to  the  11  cent  minimum  world  price 
when  normal  duties  and  transportation 
are  added.  When  domestic  prices  rise 
above  that  level,  the  Secretary  of  Agri- 
culture may  suspend  the  price  support 
program. 

The  Agreement  protects  the  interests 
of  consimiers  by  guarding  against  high 
prices  and  insuring  adequate  supplies  for 
domestic  needs.  It  calls  for  reserve  stocks 
under  which  about  2.5  million  tons  of 
sugar  will  be  set  aside  and  held  in  ex- 
porting countries  for  release  in  case 
prices  approach  the  21  cent  level.  The 
11  cent  price  will  encourage  sufficient 
investment  to  avoid  sharp  reductions  in 
supplies  and  concomitant  price  increases. 

The  Agreement  is  consistent  with  our 
broad  foreign  policy  objectives  and  with 
our  intent  to  balance  the  interests  of 
producing  and  consuming  countries 
through  international  cooperation.  Once 
in  full  operation,  it  should  eliminate  the 
need  for  the  tariff  and  fee  measures  re- 
cently Imposed  to  defend  our  domestic 
price  support  program.  Such  unilateral 
measures  adversely  affect  the  earning 
capacity  of  many  developing  countries 
and  undermine  our  commitment  to  an 
open  international  trading  system.  In- 
stead, the  Agreement  represents  a  coop- 
erative effort  among  sugar  exporting  and 
importing  countries  to  achieve  their  mu- 
tual interests  in  equitable  and  stabilized 
sugar  prices  and  supplies. 

For  all  of  these  reasons,  I  urge  the 
Senate  to  give  this  Agreement  favorable 
consideration  and  its  advice  and  consent 
to  ratification.  The  Department  of  State 
will  submit  legislation  to  implement  tne 
Agreement. 

Jimmy  Carter. 

The  White  House,  January  25.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business  to- 
day? 

The  PRESIDING  OFFICER.  There  has 
been. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


January  25,  1978 

ORDER  FOR  RECESS  UNTIL  10  AJi*. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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protected,  the  Senate  resume  the  con- 
sideration of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


PROGRAM 


ORDER  FOR  RECOGNITION  OP 
SENATOR  DOLE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow morning,  the  Senator  from  Kan- 
sas (Mr.  Dole)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  mean  that  the  Senate  will  get  a 
fairly  early  start  on  the  bill  tomorrow, 
and  will  be  proceeding  with  committee 
amendments.  Amendments  may  be  called 
up  in  numbers.  RoUcall  votes  are  ex- 
pected, and  hopefully  the  Senate  can 
complete  action  on  this  measure  tomor- 
row. I  would  anticipate,  in  order  to  do 
that,  that  it  may  be  necessary  for  the 
Senate  to  stay  in  session  until  a  reason- 
ably late  hour;  so  I  hope  Senators  will 
schedule  themselves  accordingly. 


ORDER  FOR  THE  RESUMPTION  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  no  later 
than  10:30  a.m.  tomorrow,  with  the  right 
of  Mr.  Dole  to  his  full  15  minutes  to  be 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  ccmie 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:36  p.m.  the  Senate  took  a  recess  imtil 
tomorrow,  Thursday,  January  26,  1978, 
at  10  a.m. 


Executive  nominations  received  by  the 
Senate  January  25, 1978: 

Department  of  Jtrsncz 

Charles  H.  Oray.  of  Arkansas,  to  be  XiA. 
marshal  for  the  eastern  district  of  Arkansas 
for  the  term  of  4  years,  vice  Len  E.  Blaylock. 
Depaktment  of  Labor 

Robert  B.  Lagather,  of  Virginia,  to  be 
Assistant  Secretary  of  Labor  for  ISint  Safety 
and  Health  (new  position) . 

Department  of  Energy 

Omi  Oall  Walden,  of  Oeorgla,  to  be   an 
Assistant  Secretary  of  Energy  (Conservation 
and  Solar  Applications)  (new  position). 
Pederal  Reserve  System 

O.  wmiazn  MUler.  of  California,  to  be  a 
member  of  the  Board  of  Oovemors  of  the 
Federal  Reserve  System  for  a  term  of  14  years 
from  February  1,  1978,  vice  David  M.  Lilly, 
term  expiring. 

Department  of  State 

The  following-named  Foreign  Service  offl- 
cers  for  promotion  from  class  1  to  the  class 
of  Career  Minister : 

Davis  ETugene  Boster,  of  Ohio. 

Lawrence  S.  Eagleburger.  of  Florida. 

Donald  B.  Basum,  of  Virginia. 

Thomas  O.  Enders,  of  Connecticut. 

Alan  Carter,  of  the  District  of  Columbia,  m 
Foreign  Service  Information  oflBcer  of  class  1, 
for  promotion  to  the  class  of  Career  Minister 
for  Information. 


HOUSE  OF  REFRESElSiTATlVES— Wednesday,  January  25,  1978 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Reverend  Edward  G. 
Latch.  D.D.,  offered  the  following  prayer: 

God  is  love  and  he  who  abides  in  love 
abides  in  God  and  God  abides  in  him. — 
I  John  4:  16. 

Eternal  Father,  whose  love  never  fal- 
ters and  whose  light  never  fails,  may  Thy 
Spirit  be  bom  anew  in  all  our  hearts 
that  we  may  learn  to  love  one  another, 
seek  to  serve  one  another,  and  be 
strengthened  to  walk  with  Thee  this  day 
and  all  days. 

Help  us  to  heal  the  hurts  of  others,  to 
meet  the  needs  of  distressed  persons,  and 
to  foster  a  greater  sense  of  brotherhood 
in  our  world  that  we  may  build  bridges 
over  the  chasms  which  separate  people 
and  lead  them  to  a  better  life  together 
with  peace  on  Earth,  good  will  among 
men  and  women.  To  this  end  we  offer 
Thee  the  dedication  of  oiu*  lives.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ment to  the  bUl  (H.R.  3816)  entitled  "An 
act  to  amend  the  Federal  Trade  Com- 
mission Act  to  expedite  the  enforcement 
of  Federal  Trade  Commission  cease  and 
desist  orders  and  compulsory  process 


orders;  to  increase  the  independence  of 
the  Federal  Trade  Commission  in  legis- 
lative, budgetary,  and  personnel  mat- 
ters; and  for  other  purposes."  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Macnuson.  Mr.  Ford,  Mr. 
DuRKiN,  Mr.  Griffin,  and  Mr.  Danforth 
to  be  the  conferees  on  the  part  of  the 
Senate. 

NEW  YORK  CITY  HEARINGS 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks. ) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  wish  to  announce  that  the 
Subcommittee  on  Economic  Stabiliza- 
tion of  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  will  hold  hear- 
ings February  23  on  the  administration's 
financial  program  for  New  York  City. 
Testimony  from  Secretary  of  the  Treas- 
ury Blumenthal  will  be  heard  on  the 
23d ;  testimony  from  others  will  be  heard 
on  subsequent  days. 


RESIGNATION  FROM  COMMITTEES 
ON  AGRICULTURE  AND  INTERIOR 
AND  INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittees on  Agriculture  and  Interior  and 
Insular  Affairs : 

House  of  Representatives. 
Waahington,  D.C.  January  25, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives.  The 
Capitol.  Washington.  D.C. 
Deae   Mr.   Speaker:    In   view  of   my  ap- 
pointment to  the  Appropriations  Committee, 


I  am  hereby  submitting  my  resignation  M 
a  member  of  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs,  eSectlv* 
Immediately 

Sincerely, 

Matthew  F.  McHugb. 


ELECTION  TO  COMMITTEE  ON 
APPROPRIATIONS 

Mr.  FOLEY.  Mr.  Speaker,  as  Chairman 
of  the  Democratic  Caucus  and  by  direc- 
tion of  the  Democratic  Caucus,  I  offer 
a  privileged  resolution  (H.  Res.  973)  and 
ask  for  its  immediate  consideration. 

The   Clerk   read   the    resolution,   as 

follows : 

H.  Res.  973 
Resolved,   That  Matthew  F.   McHttgh   of 
New  York  be,  and  he  Is  hereby,  elected  to 
the   Conmilttee   on   Appropriations  of   the 
House  of  Representatives. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

CONGRATULATIONS  TO  CARTER 
AND  CAUFANO 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Mr.  Speaker,  I  take 
the  floor  to  express  my  congratulations 
to  President  Carter  and  Secretary  Cali- 
fano  on  their  initiatives  in  the  area  of 
adolescent  health  services  and  preg- 
nancy prevention  for  Rscal  year  1979. 
There  are  three  specific  points  of  prog- 
ress which  I  find  deeply  satisfying: 

First,  the  President  chose  to  raise 
the  problem  of  adolescent  pregnancy  in 
his  state  of  the  Union  address  in  this 
Chamber.  It  is  heartening  to  know  that 
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the  President  is  so  aware  of  the  magni- 
tude and  impact  of  this  problem  area 
that  he  considered  it  appropriate  to 
mention  It  along  with  other  major  areas 
of  public  concern. 

Second,  the  President  has  submitted 
to  the  Congress  a  substantial,  coura- 
geous, and  generaUy  well-conceived  and 
thoughtful  set  of  proposals  to  respond 
to  the  problems  raised  by  early  adoles- 
cent childbearing.  While  I  have  reser- 
vations about  some  of  the  particulars  of 
his  proposals — questions  I  shall  be  rais- 
ing at  the  appropriate  time — these  pro- 
grammatic initiatives  and  the  commit- 
ment they  dramatize  deserve  the  ap- 
plause of  this  House  and  the  American 
people. 

Finally,  over  the  past  year  I  have  been 
concerned  about  indications  from  with- 
in HEW  that  the  focus  and  Importance 
of  population  activities  was  to  be  watered 
down  and  diffused  in  the  process  of  re- 
organizing the  Department.  Specifically, 
the  post  of  Deputy  Assistant  Secretary 
for  Population  Affairs  (DASPA) ,  man- 
dated by  the  Family  Planning  Services 
and  Population  Research  Act  of  1970 — 
of  which  I  am  proud  to  have  been  the 
coauthor  with  Senator  Joe  Tydlngs — 
was  slated  for  consolidation  with  the  po- 
sition of  Deputy  Assistant  Secretary  for 
Health  Programs.  The  latter  position  is 
that  of  "principal  deputy"  to  the  Assist- 
ant Secretary  for  Health  and  entails  re- 
sponsibility for  a  wide  range  of  major 
Oovemment  health  programs.  No  single 
human  being  could  have  possibly  ful- 
filled the  responsibilities  of  both  posi- 
tions at  the  same  time,  and  the  likely 
outcome  would  have  been  a  substantial 
diminution  of  attention  to  the  pressing 
problems  of  population  within  the 
United  States.  However,  we  have  it  on 
good  authority  that  a  process  is  now 
imderway  within  HEW  to  reestablish  the 
Deputy  Assistant  Secretary  for  Popula- 
tion Affairs  position,  as  mandated  by  the 
law.  so  as  to  maintain  the  integrity  and 
focus  of  population  affairs  within  HEW. 

All  three  of  these  initiatives  by  Presi- 
dent Carter  and  Secretary  Califano  are 
deeply  satisfying  and  should  not  be  al- 
lowed to  pass  without  our  congratula- 
tions and  support.  In  the  coming  days 
and  weeks  we  will  have  comments  and 
suggestions  to  make  about  the  partic- 
ulars of  the  legislative  initiatives  being 
proposed  for  prevention  of  adolescent 
pregnancy,  as  will  other  Members  of 
the  House.  At  this  point,  sufBce  it  to  say, 
that  the  three  initiatives  of  the  past 
week  show  this  administration's  inten- 
tion to  confront  In  a  bold  and  pragmatic 
manner  some  of  the  most  delicate  Issues 
facing  our  country. 

I  am  confident  my  distinguished  col- 
leagues will  Join  me  in  warmly  welcoming 
the  administration's  constructive  initia- 
tives. 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
official  business  of  the  Committee  on  the 


Judiciary,  I  was  compelled  to  be  absent 
from  one  rollcall  vote  on  Thursday,  De- 
cember 1,  1977,  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present.  Rollcall  No.  759,  authoriz- 
ing funds  for  the  investigation  of  Ko- 
rean-American relations  being  conducted 
by  the  Subcommittee  on  International 
Organizations  of  the  Committee  on  In- 
ternational Relations.  I  would  have  voted 
"aye."         

THE  SUGAR  MESS  CONTINUES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  on  Decem- 
ber 15, 1977, 1  addressed  the  House  on  the 
Carter  administration's  unmitigated 
sugar  mess. 

I  challenge  the  Democratic  leadership 
of  this  body  to  do  something  about  it. 

Little  has  been  done. 

The  mess  continues. 

Foreign  refined  sugar  has  been  pour- 
ing into  the  United  States  loophole  free. 
Chronic  low  sugar  prices  are  hurting 
both  the  sugar  grower  and  the  com 
farmer.  The  U.S.  sweetener  refining  in- 
dustry is  suffering  Job  losses  as  a  huge 
surplus  of  sugar  continues  to  build  up. 

On  top  of  that,  some  $200  million  in 
fat-cat  sugar  payments  are  being  made 
to  sugar  processors. 

This  caused  economist  Eliot  Janeway 
to  comment  on  the  American  agricul- 
tural movement  in  the  Washington  Star 
of  January  15, 1978,  as  follows: 

But  It  Is  only  a  matter  of  time  before  they 
refute  the  official  eirgument  that  neither  the 
consumers  nor  the  Oovemment  can  afford  to 
foot  the  bill  for  100  percent  parity,  or  some 
approximation  of  It,  by  pointing  out  that  In 
the  past  several  weeks  the  Treasury  has  seen 
fit  to  pass  out  hundreds  of  millions  In  direct 
subsidies  to  the  sugar  processors  alone. 
Moreover,  the  sugar  tariff  clause  In  the  1977 
farm  bill  has  been  made  meaningless  for  the 
country's  sugar  farmers  by  the  President's 
tariff  proclamation  which  riddled  It  with 
loopholes  worth  even  more  than  direct  pay- 
ments to  the  sugar  processors. 

Mr.  Janeway  makes  a  valid  point  and 
I  commend  his  message  to  the  President 
and  the  majority  leadership. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

January  24, 1978. 
Hon.  Thomas  P.  O'Nsill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dkar  M>.  Spxakzx:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
4:36  p.m.  on  Tuesday,  January  24,  1978,  and 
said  to  contain  a  Message  from  the  President 
wherein  he  transmits  the  1976  Annual  Report 
of  the  Federal  Prevailing  Rate  Advisory 
Committee. 
With  kind  regards,  I  am. 
Sincerely, 

EDMxnn)  L.  HcNSHAw,  Jr., 
Clerk.  House  of  Representatives. 


January  25,  1978 

CRITICISM  OP  THE  PRESIDENT  UN- 
WARRANTED IN  THE  MARSTON 
CASE 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
only  because  the  newspapers  have  been 
full  of  this  discussion.  Something  very 
strange  has  happened  in  connection  with 
the  criticism  directed  toward  President 
Carter  because  of  his  carrying  out  the 
longstanding  tradition  in  the  case  of 
prosecutors,  and  even  in  ihe  case  of  other 
Federal  appointees  who  traditionally 
have  been  appointees  reserved  for  the 
incoming  President,  and  so  much  self- 
righteousness  has  been  outpouring  and 
gushing  from  all  sections,  even  including 
editorial  comments  saying  that  the  Pres- 
ident has  violated  promises,  et  cetera, 
that  I  would  like  to  remind  the  Mem- 
bers of  the  House  that  it  sounds  strange 
for  the  minority  party  to  be  critical  be- 
cause I  remember  the  case  of  the  prose- 
cutor in  New  York,  Morgenthau,  who 
was  hot  on  the  trail  of  the  secret  account 
violators.  Names  were  mentioned  in  New 
York  who  happened  to  be  associated  with 
the  minority  party,  and  the  first  thing 
President  Nixon  did  was  ynnk  Morgen- 
thau out  as  district  attorney.  He  did  not 
even  suffer  him  to  complete  those  first 
few  months  of  the  new  regime.  I  did  not 
hear  anybody  say  that  this  was  wrong 
that  they  were  getting  rid  of  a  man  whose 
competency  was  acclaimed  and  that  no- 
body questioned — not  a  word. 

Then  we  had  President  Nixon  com- 
pletely undermine  the  merit  system  with 
the  so-called  Malek  manual  procedure. 
So  now  President  Carter  cannot  do  what 
President  Nixon  could  do,  and  that  is 
to  replace  the  old  schedule  C  employees, 
political  appointees,  if  you  please,  be- 
cause they  have  been  placed  under  the 
merit  system.  They  were  100-percent  po- 
litical appointees,  but  they  are  now 
merit-system  employees,  and  President 
Carter  is  having  a  difficult  Job  replacing 
them. 

It  reminds  me  of  some  advice  that 
Benito  Juarez  of  Mexico  gave  my  grand- 
father under  similar  situations.  After 
they  had  defeated  the  French  and  kicked 
them  out,  a  group  came  to  my  grand- 
father and  said,  "Say,  how  come  Presi- 
dent Juarez  appointed  that  Spaniard  to 
this  position  over  here  in  the  State  of 
Durango?"  My  father  said,  "I  do  not 
know.  I  will  ask  him  the  next  time  I 
see  him." 

He  did,  and  the  President  said,  "Don 
Joaquin,  have  we  taken  ';are  of  our 
friends?"  My  grandfather  said,  "Yes,  we 
have." 

President  Juarez  said,  "Don  Joaquin, 
please  tell  our  friends  th<it  we  have  taken 
care  of  all  our  friends.  Do  we  have  any 
friends  we  have  not  taken  care  of?" 

Don  Joaquin  said,  "No,  everybody  has 
been  taken  care  of." 

President  Benito  Juarez  said,  "Please 
take  this  message  b^ck  to  our  friends 
and  supporters.  Tell  them  and  those  we 
have  defeated,  'Justice,  Justice,  Justice  at 
all  times.'  And  to  our  friends,  'Justice  and 
everything  else  that  you  can.'  " 


January  25,  1978 
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1976  ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  hereby 
transmit  to  you  the  1976  Annual  Report 
of  the  Federal  Prevailing  Rate  Advisory 
Committee. 

While  not  specifically  addressed  in  the 
attached  report,  I  want  to  express  my 
concern  that  little  progress  appears  to 
have  been  made  in  reforming  the  pre- 
vailing rate  system  for  adjusting  wages 
of  Federal  blue  collar  employees.  In  my 
February  22,  1977,  message  to  the  Con- 
gress, I  strongly  recommended  early  en- 
actment of  legislation  to  correct  those 
provisions  of  current  law  that  cause  sig- 
nificant departures  from  the  local  pre- 
vailing rate  principle,  and  result  in  an 
unfair  competitive  advantage  for  the 
Federal  Government  and  unjustifiable 
payroll  costs.  A  draft  bill  which  would 
achieve  these  objectives  was  submitted  to 
the  Congress  early  last  year.  I  am  con- 
vinced that  this  bill  will  correct  the  most 
serious  deficiencies  in  the  prevailing  rate 
system  and  I  wish  to  reiterate  my  con- 
cern for  its  passage. 

Jimmy  Carter. 
The  White  House,  January  24,  1978. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6362,  TO  ESTABLISH  AN  ADVISORY 
COMMITTEE  ON  TIMBER  SALES 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  95-850)  on  the  resolution  (H. 
Res.  974)  providing  for  consideration  of 
the  bUl  (H.R.  6362)  to  establish  an  Ad- 
visory Committee  on  Timber  Sales  Pro- 
cedure appointed  by  the  Secretary  of  Ag- 
riculture for  the  purposes  of  studying, 
and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is 
sold  by  the  Forest  Service,  and  to  restore 
stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  opportu- 
nity for  congressional  review,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING  FOR  CONSIDERA-nON 
OF  H.R.  1614,  OUTER  CONTI- 
NENTAL SHELF  LANDS  ACT 
AMENDMENTS  OF  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  964  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  964 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 401(a)  and  402(a)  of  the  Congressional 


Budget  Act  of  1974  (PubUc  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  Itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUI  (HJl.  1614) 
to  establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  tbree  hours, 
two  hours  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf,  and 
one  hour  to  be  equally  divided  and  controlled 
by  Representative  Breaux  of  Louisiana  and 
Representative  Fish  of  New  York,  the  bUl 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve- 
mlnute  rule,  said  substitute  shall  be  con- 
sidered for  amendment  by  titles  instead  of 
by  sections  and  each  title  of  the  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI,  clause  5  of  rule  XXI, 
and  section  401(a)  of  the  Congressional 
Budget  Act  of  1974  (PubUc  Law  93-344)  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
simendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendment  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions.  After  the  passage  of  HJl. 
1614,  it  shall  be  in  order  In  the  House,  sec- 
tion 401(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  to  move  to  take  from 
the  Speaker's  table  the  bill  S.  9  and  to  strike 
out  all  after  the  enacting  clause  of  said 
Senate  bill  and  insert  in  lieu  thereof  the 
provisions  of  H.R.  1614  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
964)  provides  for  the  consideration  of 
the  bill  (H.R.  1614)  to  establish  a  policy 
for  the  management  of  oil  and  natiuul 
gas  in  the  Outer  Continental  Shelf;  to 
protect  the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes. 

PROVISIONS    or   THE    RTTIX 

Mr.  Speaker,  the  rule  is  unusual  and, 
frankly,  quite  complicated.  But  there  is 
nothing  in  the  rule  which  need  present 
any  real  controversy. 

DISTRIBUTION    OF  TIME 

The  rule  provides  3  hours  of  general 
debate.  The  time  is  divided  in  a  some- 
what unusual  matter. 

The  gentleman  from  New  York  (Mr. 


MuRPHT)  would  have  1  hour  as  chair- 
man of  the  Ad  Hoc  Select  Committee  on 
the  Outer  Continental  Shelf. 

The  gentleman  from  New  York  (Mr. 
Fish)  would  have  1  hour  as  ranking 
minority  member  of  the  ad  hoc  com- 
mittee. The  gentleman  would  have  an  ad- 
ditional half  hour  as  the  Member  ex- 
pected to  offer  the  minority  amendment 
in  the  nature  of  a  substitute. 

The  gentleman  from  Louisiana  (Mr. 
Breaux)  would  have  a  half  hour  as  a 
Member  expected  to  offer  a  major 
amendment  in  the  nature  of  a  substitute. 

There  is  nothing  precedent-setting 
about  this  distribution.  While  it  is  a  little 
imusual,  it  is  certainly  not  the  first  time 
that  the  sponsors  of  extensive  and  com- 
plex amendments  have  been  allotted  time 
in  excess  of  what  they  could  obtain  imder 
the  5-minute  rule. 

In  the  Committee  on  Rules,  the  gentle- 
man from  Louisiana  (Mr.  Long)  pro- 
posed an  amendment  to  the  rule  then 
pending.  He  proposed  an  additional  hour 
divided  between  the  two  Members  ex- 
pected to  offer  the  principal  substitutes. 
The  amendment  was  adopted  by  unani- 
mous consent  and  I  think  there  is  a  gen- 
eral consensus  that  the  length  and  dis- 
tribution of  time  imder  the  rule  is  very 
fair. 

PROCEDURE  FOR  CONSIDERATION 

The  rule  provides  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  shall  be  con- 
sidered as  an  original  bill  for  the  purpose 
of  amendment.  This  is  routine  when  a 
committee  reports  a  substitute.  The  rules 
of  the  House  prohibit  amendments  in  the 
third  degree.  Without  this  provision  in 
the  rule,  a  simple  amendment  to  Em 
amendment  would  be  ruled  out  of  order 
as  being,  technically,  tertiary. 

The  rule  provides  for  the  bill  to  be 
considered  for  amendment  by  title.  This 
is  not  imcommon  in  the  case  of  lengthy 
and  complex  bills.  Without  this  provi- 
sion, a  section  can  be  amended  only  dur- 
ing the  moment  that  it  is  pending.  In  a 
case  like  the  present  one — when  the 
amending  process  could  last  2  days — the 
traditional  method  of  considering 
amendments  by  sections  greatly  in- 
creases the  chance  that  a  Member  might 
accidently  lose  the  opportunity  to  offer 
an  amendment. 

The  rule  provides  that  the  reading  of 
the  bill  will  be  dispensed  with.  This  is 
not  routine  but  neither  is  it  all  that  un- 
usual. The  bill  and  report  have  been 
available  for  5  months  so  I  see  no  con- 
structive purpose  in  creating  a  situation 
in  which  a  single  Member,  by  objecting 
to  a  unanimous-consent  request,  can  re- 
quire the  reading  of  the  277  page  bill. 

Because  there  is  a  substitute,  the  rule 
also  provides  that  a  separate  vote  may  be 
demanded  in  the  House  on  any  amend- 
ment to  it.  The  rule  also  protects  the  mi- 
nority, for  the  same  reason,  by  providing 
that  a  motion  to  recommit  may  contain 
instructions. 

Pending  final  action  on  the  bill,  a  com- 
panion measure  from  the  other  body  has 
been  held  at  the  Speaker's  table.  The  rule 
provides  that  it  shall  be  in  order  to  take 
that  bill  (S.  9)  from  the  Speaker's  teble. 
to  strike  out  all  after  the  enacting  clause 
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the  President  is  so  aware  of  the  magni- 
tude and  impact  of  this  problem  area 
that  he  considered  it  appropriate  to 
mention  It  along  with  other  major  areas 
of  public  concern. 

Second,  the  President  has  submitted 
to  the  Congress  a  substantial,  coura- 
geous, and  generaUy  well-conceived  and 
thoughtful  set  of  proposals  to  respond 
to  the  problems  raised  by  early  adoles- 
cent childbearing.  While  I  have  reser- 
vations about  some  of  the  particulars  of 
his  proposals — questions  I  shall  be  rais- 
ing at  the  appropriate  time — these  pro- 
grammatic initiatives  and  the  commit- 
ment they  dramatize  deserve  the  ap- 
plause of  this  House  and  the  American 
people. 

Finally,  over  the  past  year  I  have  been 
concerned  about  indications  from  with- 
in HEW  that  the  focus  and  Importance 
of  population  activities  was  to  be  watered 
down  and  diffused  in  the  process  of  re- 
organizing the  Department.  Specifically, 
the  post  of  Deputy  Assistant  Secretary 
for  Population  Affairs  (DASPA) ,  man- 
dated by  the  Family  Planning  Services 
and  Population  Research  Act  of  1970 — 
of  which  I  am  proud  to  have  been  the 
coauthor  with  Senator  Joe  Tydlngs — 
was  slated  for  consolidation  with  the  po- 
sition of  Deputy  Assistant  Secretary  for 
Health  Programs.  The  latter  position  is 
that  of  "principal  deputy"  to  the  Assist- 
ant Secretary  for  Health  and  entails  re- 
sponsibility for  a  wide  range  of  major 
Oovemment  health  programs.  No  single 
human  being  could  have  possibly  ful- 
filled the  responsibilities  of  both  posi- 
tions at  the  same  time,  and  the  likely 
outcome  would  have  been  a  substantial 
diminution  of  attention  to  the  pressing 
problems  of  population  within  the 
United  States.  However,  we  have  it  on 
good  authority  that  a  process  is  now 
imderway  within  HEW  to  reestablish  the 
Deputy  Assistant  Secretary  for  Popula- 
tion Affairs  position,  as  mandated  by  the 
law.  so  as  to  maintain  the  integrity  and 
focus  of  population  affairs  within  HEW. 

All  three  of  these  initiatives  by  Presi- 
dent Carter  and  Secretary  Califano  are 
deeply  satisfying  and  should  not  be  al- 
lowed to  pass  without  our  congratula- 
tions and  support.  In  the  coming  days 
and  weeks  we  will  have  comments  and 
suggestions  to  make  about  the  partic- 
ulars of  the  legislative  initiatives  being 
proposed  for  prevention  of  adolescent 
pregnancy,  as  will  other  Members  of 
the  House.  At  this  point,  sufBce  it  to  say, 
that  the  three  initiatives  of  the  past 
week  show  this  administration's  inten- 
tion to  confront  In  a  bold  and  pragmatic 
manner  some  of  the  most  delicate  Issues 
facing  our  country. 

I  am  confident  my  distinguished  col- 
leagues will  Join  me  in  warmly  welcoming 
the  administration's  constructive  initia- 
tives. 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
official  business  of  the  Committee  on  the 


Judiciary,  I  was  compelled  to  be  absent 
from  one  rollcall  vote  on  Thursday,  De- 
cember 1,  1977,  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present.  Rollcall  No.  759,  authoriz- 
ing funds  for  the  investigation  of  Ko- 
rean-American relations  being  conducted 
by  the  Subcommittee  on  International 
Organizations  of  the  Committee  on  In- 
ternational Relations.  I  would  have  voted 
"aye."         

THE  SUGAR  MESS  CONTINUES 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  on  Decem- 
ber 15, 1977, 1  addressed  the  House  on  the 
Carter  administration's  unmitigated 
sugar  mess. 

I  challenge  the  Democratic  leadership 
of  this  body  to  do  something  about  it. 

Little  has  been  done. 

The  mess  continues. 

Foreign  refined  sugar  has  been  pour- 
ing into  the  United  States  loophole  free. 
Chronic  low  sugar  prices  are  hurting 
both  the  sugar  grower  and  the  com 
farmer.  The  U.S.  sweetener  refining  in- 
dustry is  suffering  Job  losses  as  a  huge 
surplus  of  sugar  continues  to  build  up. 

On  top  of  that,  some  $200  million  in 
fat-cat  sugar  payments  are  being  made 
to  sugar  processors. 

This  caused  economist  Eliot  Janeway 
to  comment  on  the  American  agricul- 
tural movement  in  the  Washington  Star 
of  January  15, 1978,  as  follows: 

But  It  Is  only  a  matter  of  time  before  they 
refute  the  official  eirgument  that  neither  the 
consumers  nor  the  Oovemment  can  afford  to 
foot  the  bill  for  100  percent  parity,  or  some 
approximation  of  It,  by  pointing  out  that  In 
the  past  several  weeks  the  Treasury  has  seen 
fit  to  pass  out  hundreds  of  millions  In  direct 
subsidies  to  the  sugar  processors  alone. 
Moreover,  the  sugar  tariff  clause  In  the  1977 
farm  bill  has  been  made  meaningless  for  the 
country's  sugar  farmers  by  the  President's 
tariff  proclamation  which  riddled  It  with 
loopholes  worth  even  more  than  direct  pay- 
ments to  the  sugar  processors. 

Mr.  Janeway  makes  a  valid  point  and 
I  commend  his  message  to  the  President 
and  the  majority  leadership. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

January  24, 1978. 
Hon.  Thomas  P.  O'Nsill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dkar  M>.  Spxakzx:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
4:36  p.m.  on  Tuesday,  January  24,  1978,  and 
said  to  contain  a  Message  from  the  President 
wherein  he  transmits  the  1976  Annual  Report 
of  the  Federal  Prevailing  Rate  Advisory 
Committee. 
With  kind  regards,  I  am. 
Sincerely, 

EDMxnn)  L.  HcNSHAw,  Jr., 
Clerk.  House  of  Representatives. 


January  25,  1978 

CRITICISM  OP  THE  PRESIDENT  UN- 
WARRANTED IN  THE  MARSTON 
CASE 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
only  because  the  newspapers  have  been 
full  of  this  discussion.  Something  very 
strange  has  happened  in  connection  with 
the  criticism  directed  toward  President 
Carter  because  of  his  carrying  out  the 
longstanding  tradition  in  the  case  of 
prosecutors,  and  even  in  ihe  case  of  other 
Federal  appointees  who  traditionally 
have  been  appointees  reserved  for  the 
incoming  President,  and  so  much  self- 
righteousness  has  been  outpouring  and 
gushing  from  all  sections,  even  including 
editorial  comments  saying  that  the  Pres- 
ident has  violated  promises,  et  cetera, 
that  I  would  like  to  remind  the  Mem- 
bers of  the  House  that  it  sounds  strange 
for  the  minority  party  to  be  critical  be- 
cause I  remember  the  case  of  the  prose- 
cutor in  New  York,  Morgenthau,  who 
was  hot  on  the  trail  of  the  secret  account 
violators.  Names  were  mentioned  in  New 
York  who  happened  to  be  associated  with 
the  minority  party,  and  the  first  thing 
President  Nixon  did  was  ynnk  Morgen- 
thau out  as  district  attorney.  He  did  not 
even  suffer  him  to  complete  those  first 
few  months  of  the  new  regime.  I  did  not 
hear  anybody  say  that  this  was  wrong 
that  they  were  getting  rid  of  a  man  whose 
competency  was  acclaimed  and  that  no- 
body questioned — not  a  word. 

Then  we  had  President  Nixon  com- 
pletely undermine  the  merit  system  with 
the  so-called  Malek  manual  procedure. 
So  now  President  Carter  cannot  do  what 
President  Nixon  could  do,  and  that  is 
to  replace  the  old  schedule  C  employees, 
political  appointees,  if  you  please,  be- 
cause they  have  been  placed  under  the 
merit  system.  They  were  100-percent  po- 
litical appointees,  but  they  are  now 
merit-system  employees,  and  President 
Carter  is  having  a  difficult  Job  replacing 
them. 

It  reminds  me  of  some  advice  that 
Benito  Juarez  of  Mexico  gave  my  grand- 
father under  similar  situations.  After 
they  had  defeated  the  French  and  kicked 
them  out,  a  group  came  to  my  grand- 
father and  said,  "Say,  how  come  Presi- 
dent Juarez  appointed  that  Spaniard  to 
this  position  over  here  in  the  State  of 
Durango?"  My  father  said,  "I  do  not 
know.  I  will  ask  him  the  next  time  I 
see  him." 

He  did,  and  the  President  said,  "Don 
Joaquin,  have  we  taken  ';are  of  our 
friends?"  My  grandfather  said,  "Yes,  we 
have." 

President  Juarez  said,  "Don  Joaquin, 
please  tell  our  friends  th<it  we  have  taken 
care  of  all  our  friends.  Do  we  have  any 
friends  we  have  not  taken  care  of?" 

Don  Joaquin  said,  "No,  everybody  has 
been  taken  care  of." 

President  Benito  Juarez  said,  "Please 
take  this  message  b^ck  to  our  friends 
and  supporters.  Tell  them  and  those  we 
have  defeated,  'Justice,  Justice,  Justice  at 
all  times.'  And  to  our  friends,  'Justice  and 
everything  else  that  you  can.'  " 
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1976  ANNUAL  REPORT  OF  THE  FED- 
ERAL PREVAILING  RATE  ADVI- 
SORY COMMITTEE— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Post  Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  hereby 
transmit  to  you  the  1976  Annual  Report 
of  the  Federal  Prevailing  Rate  Advisory 
Committee. 

While  not  specifically  addressed  in  the 
attached  report,  I  want  to  express  my 
concern  that  little  progress  appears  to 
have  been  made  in  reforming  the  pre- 
vailing rate  system  for  adjusting  wages 
of  Federal  blue  collar  employees.  In  my 
February  22,  1977,  message  to  the  Con- 
gress, I  strongly  recommended  early  en- 
actment of  legislation  to  correct  those 
provisions  of  current  law  that  cause  sig- 
nificant departures  from  the  local  pre- 
vailing rate  principle,  and  result  in  an 
unfair  competitive  advantage  for  the 
Federal  Government  and  unjustifiable 
payroll  costs.  A  draft  bill  which  would 
achieve  these  objectives  was  submitted  to 
the  Congress  early  last  year.  I  am  con- 
vinced that  this  bill  will  correct  the  most 
serious  deficiencies  in  the  prevailing  rate 
system  and  I  wish  to  reiterate  my  con- 
cern for  its  passage. 

Jimmy  Carter. 
The  White  House,  January  24,  1978. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6362,  TO  ESTABLISH  AN  ADVISORY 
COMMITTEE  ON  TIMBER  SALES 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Report  95-850)  on  the  resolution  (H. 
Res.  974)  providing  for  consideration  of 
the  bUl  (H.R.  6362)  to  establish  an  Ad- 
visory Committee  on  Timber  Sales  Pro- 
cedure appointed  by  the  Secretary  of  Ag- 
riculture for  the  purposes  of  studying, 
and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is 
sold  by  the  Forest  Service,  and  to  restore 
stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  opportu- 
nity for  congressional  review,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING  FOR  CONSIDERA-nON 
OF  H.R.  1614,  OUTER  CONTI- 
NENTAL SHELF  LANDS  ACT 
AMENDMENTS  OF  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  964  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  964 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 401(a)  and  402(a)  of  the  Congressional 


Budget  Act  of  1974  (PubUc  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  Itself  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUI  (HJl.  1614) 
to  establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  tbree  hours, 
two  hours  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf,  and 
one  hour  to  be  equally  divided  and  controlled 
by  Representative  Breaux  of  Louisiana  and 
Representative  Fish  of  New  York,  the  bUl 
shall  be  read  for  amendment  under  the  five- 
minute  rule.  It  shall  be  In  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  ad  hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  now 
printed  In  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve- 
mlnute  rule,  said  substitute  shall  be  con- 
sidered for  amendment  by  titles  instead  of 
by  sections  and  each  title  of  the  substitute 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7  of  rule  XVI,  clause  5  of  rule  XXI, 
and  section  401(a)  of  the  Congressional 
Budget  Act  of  1974  (PubUc  Law  93-344)  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
simendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendment  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions.  After  the  passage  of  HJl. 
1614,  it  shall  be  in  order  In  the  House,  sec- 
tion 401(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  to  move  to  take  from 
the  Speaker's  table  the  bill  S.  9  and  to  strike 
out  all  after  the  enacting  clause  of  said 
Senate  bill  and  insert  in  lieu  thereof  the 
provisions  of  H.R.  1614  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
964)  provides  for  the  consideration  of 
the  bill  (H.R.  1614)  to  establish  a  policy 
for  the  management  of  oil  and  natiuul 
gas  in  the  Outer  Continental  Shelf;  to 
protect  the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes. 

PROVISIONS    or   THE    RTTIX 

Mr.  Speaker,  the  rule  is  unusual  and, 
frankly,  quite  complicated.  But  there  is 
nothing  in  the  rule  which  need  present 
any  real  controversy. 

DISTRIBUTION    OF  TIME 

The  rule  provides  3  hours  of  general 
debate.  The  time  is  divided  in  a  some- 
what unusual  matter. 

The  gentleman  from  New  York  (Mr. 


MuRPHT)  would  have  1  hour  as  chair- 
man of  the  Ad  Hoc  Select  Committee  on 
the  Outer  Continental  Shelf. 

The  gentleman  from  New  York  (Mr. 
Fish)  would  have  1  hour  as  ranking 
minority  member  of  the  ad  hoc  com- 
mittee. The  gentleman  would  have  an  ad- 
ditional half  hour  as  the  Member  ex- 
pected to  offer  the  minority  amendment 
in  the  nature  of  a  substitute. 

The  gentleman  from  Louisiana  (Mr. 
Breaux)  would  have  a  half  hour  as  a 
Member  expected  to  offer  a  major 
amendment  in  the  nature  of  a  substitute. 

There  is  nothing  precedent-setting 
about  this  distribution.  While  it  is  a  little 
imusual,  it  is  certainly  not  the  first  time 
that  the  sponsors  of  extensive  and  com- 
plex amendments  have  been  allotted  time 
in  excess  of  what  they  could  obtain  imder 
the  5-minute  rule. 

In  the  Committee  on  Rules,  the  gentle- 
man from  Louisiana  (Mr.  Long)  pro- 
posed an  amendment  to  the  rule  then 
pending.  He  proposed  an  additional  hour 
divided  between  the  two  Members  ex- 
pected to  offer  the  principal  substitutes. 
The  amendment  was  adopted  by  unani- 
mous consent  and  I  think  there  is  a  gen- 
eral consensus  that  the  length  and  dis- 
tribution of  time  imder  the  rule  is  very 
fair. 

PROCEDURE  FOR  CONSIDERATION 

The  rule  provides  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  bill  shall  be  con- 
sidered as  an  original  bill  for  the  purpose 
of  amendment.  This  is  routine  when  a 
committee  reports  a  substitute.  The  rules 
of  the  House  prohibit  amendments  in  the 
third  degree.  Without  this  provision  in 
the  rule,  a  simple  amendment  to  Em 
amendment  would  be  ruled  out  of  order 
as  being,  technically,  tertiary. 

The  rule  provides  for  the  bill  to  be 
considered  for  amendment  by  title.  This 
is  not  imcommon  in  the  case  of  lengthy 
and  complex  bills.  Without  this  provi- 
sion, a  section  can  be  amended  only  dur- 
ing the  moment  that  it  is  pending.  In  a 
case  like  the  present  one — when  the 
amending  process  could  last  2  days — the 
traditional  method  of  considering 
amendments  by  sections  greatly  in- 
creases the  chance  that  a  Member  might 
accidently  lose  the  opportunity  to  offer 
an  amendment. 

The  rule  provides  that  the  reading  of 
the  bill  will  be  dispensed  with.  This  is 
not  routine  but  neither  is  it  all  that  un- 
usual. The  bill  and  report  have  been 
available  for  5  months  so  I  see  no  con- 
structive purpose  in  creating  a  situation 
in  which  a  single  Member,  by  objecting 
to  a  unanimous-consent  request,  can  re- 
quire the  reading  of  the  277  page  bill. 

Because  there  is  a  substitute,  the  rule 
also  provides  that  a  separate  vote  may  be 
demanded  in  the  House  on  any  amend- 
ment to  it.  The  rule  also  protects  the  mi- 
nority, for  the  same  reason,  by  providing 
that  a  motion  to  recommit  may  contain 
instructions. 

Pending  final  action  on  the  bill,  a  com- 
panion measure  from  the  other  body  has 
been  held  at  the  Speaker's  table.  The  rule 
provides  that  it  shall  be  in  order  to  take 
that  bill  (S.  9)  from  the  Speaker's  teble. 
to  strike  out  all  after  the  enacting  clause 
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and  to  Insert,  In  lieu  thereof,  the  provi- 
sions of  the  measure  as  passed  by  the 
House.  This  Is  a  straightforward  provi- 
sion which  simply  facilitates  sending  the 
measure  to  conference. 

WAIVER    OP    POINTS-OF-ORDm 

The  rule  waives  numerous  polnts-of- 
order  at  various  stages  of  consideration. 
Under  an  agreement  between  the  Ad  Hoc 
Committee  and  the  Committee  on 
Budget,  committee  amendments — most 
technical  in  nature — will  be  ofifered  to 
cure  each  Instance  in  which  there  is  a 
Violation  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344) . 

The  provisions  of  sections  401(a)  and 
402(a)  of  the  Budget  Act  are  waived 
against  the  bill  as  Introduced.  The 
Ad  Hoc  Committee  reported  an  amend- 
ment in  the  nature  of  a  substitute  which, 
under  the  rule,  will  be  considered  as  an 
original  bill  for  purpose  of  amendment. 
As  a  result,  it  is  not  anticipated  that  the 
original  text  will  ever  actually  be  before 
the  House. 

The  rule  also  waives  section  401(a)  to 
permit  consideration  of  the  committee 
substitute.  And  It  waives  a  polnt-of -order 
against  language  In  this  substitute  which 
would  be  considered  to  be  an  appropria- 
tion in  a  legislative  bill  in  violation  of 
clause  5,  rule  XXI. 

The  rule  waives  a  point-of -order  under 
clause  7.  rule  XVI  that  the  committee's 
amendment  in  the  nature  of  a  substitute 
is  not  germane  to  the  original  bill.  This 
is  a  purely  technical  matter  since  any 
committee  can  escape  this  polnt-of -order 
by  reporting  a  clean  biU  in  lieu  of  a 
substitute. 

The  rule  also  waives  a  point  of  order, 
under  section  401(a)  of  the  Budget  Act, 
against  the  motion  to  take  the  com- 
panion bill  (S.  9)  from  the  Speaker's 
table.  Under  the  agreement  between  the 
Committee  on  Budget  and  the  ad  hoc 
committee  all  the  violations  of  the 
Budget  Act  and  the  appropriations  lan- 
guage will  be  cured  by  committee  amend- 
ments. Since  the  purpose  of  taking  the 
measure  passed  by  the  other  body  from 
the  Speaker's  table  is  only  to  Insert  the 
text  of  the  House  bill  thus  perfected,  the 
waiver  Is  technical. 

For  the  purpose  of  clarifying  the  situa- 
tion on  points  of  order,  I  insert  in  my 
remarks  at  this  point  the  text  of  the  let- 
ter from  the  Committee  on  Budget  sup- 
porting a  waiver  : 

Houas  or  Reprzsentattvcs, 

COMMTTTEX    ON    THE    BUSOCT, 

WasMngton,  D.C.,  September  7. 1977. 
Hon.  James  J.  Delamet. 
Chairinan.  Committee  on  Rules.  U.S.  House 
of  Representatives.   Washington.  D.C. 

DsAt  Me.  Chaieman:  I  understand  that 
the  Committee  on  Rules  wUl  soon  consider 
H  jl.  1814,  the  Outer  (Continental  Shelf  Lands 
Act  Amendments  of  1977.  As  reported,  the 
bin  would  be  subject  to  points  of  order  un- 
der sections  401(a)  and  402(a)  of  the  Con- 
gressional Budget  Act. 

Section  401(a)  of  the  Budget  Act  bars  the 
consideration  of  bills  providing  contract  or 
borrowing  authority,  unless  such  authority 
U  expressly  limited  "to  such  extent  or  In 
•uch  amounts  as  are  provided  in  appropria- 
tion Acts."  Since  the  contract  and  borrow- 
ing authority  provided  by  rectlona  30  and 
331  (c)  of  the  bUl  are  not  so  limited,  the  bill 
violates  section  401(a)  of  the  Budget  Act. 

Section  403(a)  provides  that  It  shall  not  be 


In  order  to  consider  a  bill  authorizing  the 
enactment  of  new  budget  authority  for  a 
fiscal  year  unless  the  bill  has  been  reported 
by  May  IS  preceding  the  beginning  of  that 
fiscal  year.  Since  H.R.  1614  was  not  reported 
until  after  May  15,  1977,  and  sections  321(a) 
and  title  IV  of  the  bill  authorize  the  enact- 
ment of  new  budget  authority  for  FY  1978, 
the  bill  would  also  be  subject  to  points  of 
order  undel  section  402(a)  of  the  Budget  Act. 

However,  I  am  advised  that  the  Ad  Hoc 
Committee  on  the  Outer  Continental  Shelf 
(OCS  Committee)  will  offer  floor  amend- 
ments ( 1 )  making  affected  contract  and  bor- 
rowing authority  subject  to  appropriation 
Acts,  and  (2)  converting  section  321(a)  of 
the  bill  Into  an  FT  1979  authorization.  I  am 
further  advised  that  title  IV  of  the  bill 
merely  restates  an  existing  FT  1978  authori- 
zation and  thus  It  does  not  violate  section 
402(a)  of  the  Budget  Act. 

Accordingly,  I  have  no  objection  to  waivers 
of  points  of  order  under  sections  401  (a)  and 
402(a)  of  the  Budget  Act  In  order  to  permit 
consideration  of  the  bill  and  the  proposed 
Committee  amendments. 
Sincerely  yours, 

ROBEET   N.    OlAIMO, 

Chairman. 

OtTTER    CONTINENTAI.    SHELC    LANDS    ACT 
AMENDMENTS   OT    1977 

In  the  94th  Congress,  the  prior  Ad 
Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf  brought  Its  legislation  as 
far  as  conference.  The  adoption  In  the 
House  of  a  motion  to  recommit  their  bill 
to  conference  prevented  enactment  since 
sufficient  time  did  not  remain  in  the  ses- 
sion to  resolve  the  Issues  raised  In  con- 
ference. 

On  January  11,  1977,  the  Speaker  ob- 
tained the  consent  of  the  House  (H.  Res. 
97)  to  reestablish  the  ad  hoc  commit- 
tee. Working  tirelessly  through  hearings 
and  mark-up,  using  the  prior  bill  as  a 
basis,  the  committee  has  produced  a  re- 
markable report. 

I  wish  to  commend  the  gentleman  from 
New  York  (Mr.  Murphy)  and  his  col- 
leagues from  the  majority  and  minority. 
Although  spirited  differences  remain  to 
be  resolved  by  the  House,  the  Commit- 
tee can  take  great  pride  In  their  work. 

The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1977  represents  the 
first  major  restructuring  of  the  current 
law  passed  25  years  ago.  It  is  a  great 
step  forward  and  will  encourage  in- 
creased oil  and  gas  production  while  pro- 
viding badly  needed  environmental  pro- 
tections as  we  move  Into  the  era  of 
eastern  coast  OCS  activity. 

In  particular,  I  would  commend  the 
committee  for  the  steps  It  has  taken  to 
insure  State  participation  In  the  plan- 
ning process  and  to  provide  additional 
financial  assistance  to  States  to  meet  the 
economic  Impact  of  OCS  activity  off  their 
shore. 

I  would  hope,  however,  that  the  House 
would  agree  that  the  amendment  to  be 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  far  better  recognizes 
the  actual  economic  impact  of  offshore 
activity.  The  level  of  funding  and  the 
distribution  formula  are  a  great  im-  ' 
provement  over  the  existing  provisions 
in  the  committee  bill. 

PENDING   hIABK    SALES 

Immediately  after  the  Committee  on 
Rules  ordered  reported  the  resolution 
(H.  Res.  964)  providing  for  the  consid- 
eration of  this  bill,  the  Secretary  of  In- 


terior issued  a  statement  in  connection 
with  pending  lease  sales.  I  insert  the  text 
of  the  Department's  press  release  at  this 
point: 

Department  or  the  Interior, 

Office  of  the  Secretary, 

January  23.  1978. 
Statement  bt  Secretary  Andrus  on  Rvlxb 
CoMMirrEE  Action  on  OCS  Legisi.ation 
Secretary  of  the  Interior  Cecil  D.  Andrus 
issued  the  following  statement  today  follow- 
ing action  January  23  by  the  House  Rules 
Committee  approving  floor  consideration  of 
H.R.  1614,  legislation  to  amend  the  Outer 
Ck>ntlnental  Shelf  Lands  Act. 

"I  am  pleased  that  the  Rules  Committee 
has  responded  favorably  to  the  need  for  a 
vote  by  the  entire  House  of  Representatives 
on  this  crucial  measure.  By  giving  HJt.  1614 
a  rule,  the  committee  has  broken  a  critical 
log  Jam.  I  expect  the  bill  to  pass  and  be 
signed  Into  law  soon,  eliminating  much  of 
the  uncertainty  that  has  developed  over 
Outer  Continental  Shelf  leasing  in  recent 
years. 

"Now  I  can  definitely  state  my  Intent  to 
conduct  the  Oeorges  Bank  OCS  leatse  sale 
(No.  42)  as  scheduled  on  January  31.  I  hope 
and  believe  that  the  Commonwealth  of 
MassachuEetts  and  others  who  recently  filed 
lawsuits  to  block  that  sale  will  recognize 
that  the  chief  Issue  can  be  considered  moot, 
and  that  they  will  allow  the  legislative  and 
leasing  processes  to  work  unhampered  by 
court  action.  Should  their  application  for  a 
court-ordered  halt  to  the  Oeorges  Bank  sale 
be  pressed  nevertheless,  the  Interior  Depart- 
ment will  defend  the  Integrity  of  the  sale 
and  of  the  procedures  leading  up  to  It." 

Mr.  Speaker,  I  deeply  regret  that  the 
Secretary  has  misinterpreted  the  clear 
congressional  Intent  in  connection  with 
the  scheduling  of  this  bill.  As  manager 
for  the  committee  is  this  matter,  I  feel 
compelled  to  set  the  record  straight. 

This  measure  was  originally  scheduled 
to  come  before  the  Committee  on  Rules 
on  Wednesday.  January  25.  As  a  prac- 
tical matter  this  would  have  made  It 
possible  to  even  start  the  bill  this  week. 

I  explainer]  the  situation  of  the  Jan- 
uary 31  lease  sales  to  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  New  York  (Mr. 
Delaney),  and  to  the  leadership.  They 
were  kind  enough  to  accommodate  us  by 
rescheduling  the  matter  for  Monday, 
January  23  which  has  made  It  possible  to 
caU  the  blU  up  at  this  time.' 

Not  only  as  the  floor  manager,  but  as 
the  Member  who  arranged  for  the  bill 
to  be  on  the  floor  this  week  and  as  a  par- 
ticipant In  the  one  vote  margin  that 
brought  It  to  the  floor  at  all,  T  feel  com- 
petent to  respond  to  the  Secretary's 
statement  as  to  the  Intent  of  this  timing. 

I  have  snoken  to  the  Secretary  on  this 
matter  and  I  do  not  want  my  comments 
to  be  mlslntemreted.  I  know  that  Mr. 
Andru<!  Is  both  concerned  and  svmoa- 
thetlc  to  our  concerns.  He  feels,  and  I 
agree,  that  the  35-day  period  following 
the  signing  of  a  lease  will  allow  adequate 
time  for  enactment  of  this  legislation. 
And  many  of  the  statutory  provisions 
will  automatically  apply  to  the  leases  at 
Oeorges  Bank. 

However,  many  provisions  of  this  bill 
which  concern  what  will  be  included  in 
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leases  and  how  those  leases  will  be 
awarded  probably  cannot  apply  retro- 
actively if  the  Secretary  decides  to  sign 
the  leases  under  existing  law  on  the  eve 
of  enactment  of  this  major  reform. 

This  is  regrettable.  To  cite  only  one 
example,  the  bill  provides  a  new  section 
30  which  would  authorize  establishment 
of  a  fund  to  compensate  fishermen  for 
gear  damaged  p.s  a  result  of  OCS  activ- 
ity. The  program  would  be  funded  by 
assessments  written  Into  the  lease.  Since 
the  Secretary  does  not  have  the  author- 
ity to  include  such  provisions  In  leases 
signed  under  the  current  law,  it  Is  pos- 
sible that  the  program  will  be  left  un- 
funded at  Georges  Bank.  The  bitter 
irony  Is  this  section  was  included  in  the 
bill  In  specific  response  to  the  kind  of 
situations  which  could  occur  at  Georges 
Bank.-" 

This  is  equally  true  of  other  provisions 
important  to  Georges  Bank  Including 
dual  leasing,  baseline  studies,  and  alter- 
native bidding. 

I  hope  that  Secretary  Andrus  will  re- 
consider his  decision. 

conclusion 

Mr.  Speaker,  this  Is  vitally  important 
legislation.  I  believe  the  rule  provides  a 
fair  and  orderly  procedure  for  Its  con- 
sideration and  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  L01T.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  rather  long 
and  complicated  rule.  I  say  compli- 
cated because  in  order  to  even  consider 
the  legislation  contemplated  by  the  rule, 
points  of  order  against  violations  of  the 
Congressional  Budget  Act  of  1974  and  the 
Rules  of  the  House  are  waived  on  at  least 
six  occasions. 

Since  It  will  take  me  a  while  to  try 
and  explain  this  rule.  I  had  better  begin. 
Two  sections  of  the  Congressional 
Budget  Act.  sections  401(a)  and  402(a). 
are  waived  so  that  H.R.  1614.  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1977,  may  be  considered.  Sec- 
tion 401(a)  precludes  consideration  of  a 
bill  providing  new  spending  authority 
unless  the  bill  also  provides  that  such 
new  spending  authority  is  to  be  effective 
only  in  such  amounts  as  are  provided  in 
appropriation  acts.  Section  402(a)  pro- 
hibits the  consideration  of  legislation 
authorizing  new  budget  authority  for  a 
fiscal  year  imless  it  is  reported  on  or  be- 
fore May  15  preceding  the  beginning  of 
that  fiscal  year. 

The  first  reading  of  the  biU  is  dis- 
pensed with.  General  debate  time  is  3 
hours.  2  hours  to  be  equfdly  divided  tmd 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  and  1  hour  to  be  equally  divided 
and  controlled  by  Representatives 
Breaux  and  Fish.  The  bill  is  open  to  all 
germane  amendments. 

The  rule  makes  It  in  order  to  consider 
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the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  ad  hoc 
select  committee  now  printed  in  the  bill 
as  an  original  bill  for  purposes  of  amend- 
ment. The  amendment  in  the  nature  of  a 
substitute  is  open  to  all  germane  amend- 
ments, and  it  Is  to  be  considered  for 
amendment  by  titles  instead  of  by  sec- 
tions. Each  title  of  the  substitute  is  to  be 
considered  as  having  been  read. 

The  ad  hoc  select  committee  substi- 
tute violates  clause  7  of  rule  XVI — the 
germaneness  rule — clause  5  of  rule. 
XXI — appropriations  in  a  legislative 
measure — and  section  401(a)  of  the  Con- 
gressional Budget  Act.  Consequently,  the 
rule  waives  all  points  of  order  against 
the  substitute  for  failure  to  comply  with 
these  provisions. 

A  motion  to  recommit  with  or  without 
instructions  Is  in  order. 

After  the  passage  of  H.R.  1614,  tlie  rule 
waives  section  401(a)  of  the  Congres- 
sional Budget  Act  again  and  makes  It 
in  order  to  move  to  take  from  the  Speak- 
er's table  S.  9  and  to  strike  out  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  text  of  H.R.  1614  as  passed  by 
the  House. 

Perhaps  some  recent  history  of  how 
this  measure  reached  the  floor  today 
would  be  of  Interest.  H.R.  1614  was  or- 
dered reported  from  the  Ad  Hoc  Select 
Committee  on  July  27,  1977.  by  an  11  to 
8  vote.  Not  until  October  19  was  the  bill 
ever  scheduled  in  the  Committee  on 
Rules.  Bearing  In  mind  that  the  House 
theoretically  was  to  have  concluded  its 
business  by  mid-October  and  gone  home, 
why  on  earth  the  majority  waited  imtil 
then  to  call  up  the  long,  complex  OCS 
package  escapes  me.  They  must  have 
thought  they  did  not  have  the  votes  until 
then. 

But  on  October  19  the  committee's 
agenda  did  not  allow  enough  time  to  con- 
sider the  bill,  and  it  was  rescheduled  for 
October  25.  It  was  on  that  day  that  a 
tired  and  disgruntled  Rules  Committee 
voted  10  to  5  to  postpone  any  action 
until  the  second  session  of  this  Congress. 

This  might  lead  one  to  conclude  that, 
well,  so  what — this  Is  the  second  session 
and  here  we  are,  fair  and  square  as  pre- 
dicted. Not  so.  At  5  o'clock  on  Friday 
afternoon,  January  20, 1  received  a  tele- 
phone call  and  learned  that  the  OCS  bill 
had  been  scheduled  for  Monday  morning, 
not  Tuesday — the  regular  meeting  day — 
before  the  Rules  Committee.  Why  the 
sudden  rush?  The  floor  agenda  for  the 
week  of  January  23  had  already  been 
announced,  and  it  did  not  include  H.R. 
1614. 

After  receiving  testimony  all  day  Mon- 
day, the  committee  voted  8  to  6  to  report 
the  rule  before  us.  So  I  submit  that  this 
rule,  as  so  many  rules  have  this  past  year, 
is  being  brought  to  you  under  color  of  fair 
Dlay  but.  In  fact,  is  not.  Obviously,  this 
makes  no  difference  to  some,  but  it 
should  Indicate  clearly  that  the  subject 
matter  sought  to  be  made  in  order  by  the 
rule  is  of  questionable  merit  at  best. 

Permit  me  to  mention  very  briefly  but 
a  few  major  faults  with  this  legislation: 

First.  It  is  too  complicated  and  rigid  a 
regulatory  scheme.  This  bill  will  discour- 
age offshore  activity  because  of  too  much 


Government  involvement.  It  adds  at 
least  40  new  sets  of  regulations  to  those 
already  in  existence,  resulting  in  any- 
where from  3  to  6  years'  delay.  This  la 
ridiculous  when  one  considers  that  un- 
der current  law  it  takes  8  to  11  yean 
to  bring  production  on  line  in  frontier 
areas  and  that  we  are  importing  now  50 
percent  of  our  crude  oil  and  adding  to 
that  every  day.  What  Is  needed  is  greater 
flexibility,  not  increased  rigidity. 

Second.  It  is  very  expensive.  The  Con- 
gressional Budget  0£Bce  estimates  that 
H.R.  1614  will  cost  the  American  taxpay- 
ers an  additional  $1,697  billion  in  just 
the  first  5  years  after  enactment.  The 
Treasury  will  lose  over  $1  billion  in  ex- 
pected revenues,  and  the  implementation 
costs  for  the  bill  will  be  almost  another 
half -billion  dollars. 

Third.  There  Is  no  need  for  legisla- 
tion when  the  problems  sought  to  be  ad- 
dressed by  it  are  being  dealt  with  satis- 
factorily at  the  administrative  level.  The 
Department  of  Interior  has  and  contin- 
ues to  issue  regulations  to  implement 
the  purposes  and  policies  stated  in  H.R. 
1614. 

Mr.  Speaker,  it  is  for  these  and  other 
reasons  that  I  consistently  have  opposed 
this  bill.  I  oppose  the  rule  today  tJecause 
I  believe  it  would  be  a  gross  misallocation 
of  our  time  to  consider  the  legislation 
and  because  It  Is  being  brought  to  you 
in  such  an  unscrupulous  fashion. 
I  urge  defeat  of  the  rule. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
minority  Member  handling  this  rule,  the 
gentleman  from  Mississippi  (Mr.  Lott). 
for  the  facts  that  he  has  laid  before  this 
body  concerning  the  way  this  rule  was 
handled. 

The  fact  Is  that  the  minority  was  in- 
formed after  5  o'clock  on  Friday,  a  non- 
leglslative  day,  that  a  meeting  on  this 
matter  would  be  held  in  the  Committee 
on  Rules  on  Monday.  I  regret  that  some 
eight  Members,  Democrats  and  Republi- 
cans, who  had  indicated  an  interest  In 
testifying,  were  unable  to  be  reached  by 
members  of  the  staff  over  the  weekend 
because  they  had  dispersed  to  their 
homes. 

I  want  to  thank  the  Committee  on 
Rules,  however,  for  recognizing  in  the 
course  of  its  deliberations  on  the  rule  the 
Importance  of  the  substitutes  that  will 
be  offered.  The  substitute  to  be  offered 
on  behalf  of  the  minority  has  been 
awarded  30  minutes  of  general  debate 
time,  to  be  controlled  by  the  minority. 
In  considering  this  substitute  we  will  go 
into  the  issues  in  far  greater  length  dur- 
ing the  course  of  debate,  of  course.  I  com- 
mend that  substitute  to  the  Members  as 
a  vehicle  for  all  Members  who  are 
troubled  with  various  aspects  of  the  com- 
mittee bill,  H.R.  1614. 

In  the  substitute  we  have  excised  the 
controversial  portions  of  that  bill  and 
brought  It  down  to  about  40  percent  of 
H.R.  1614.  We  think  we  have  reached 
those  areas  of  the  bill  which  will  cause 
delay  and  cause  nightmares  in  imple- 
menting and  regulating  operations  off- 
shore in  the  Outer  Continental  Shelf. 
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and  to  Insert,  In  lieu  thereof,  the  provi- 
sions of  the  measure  as  passed  by  the 
House.  This  Is  a  straightforward  provi- 
sion which  simply  facilitates  sending  the 
measure  to  conference. 

WAIVER    OP    POINTS-OF-ORDm 

The  rule  waives  numerous  polnts-of- 
order  at  various  stages  of  consideration. 
Under  an  agreement  between  the  Ad  Hoc 
Committee  and  the  Committee  on 
Budget,  committee  amendments — most 
technical  in  nature — will  be  ofifered  to 
cure  each  Instance  in  which  there  is  a 
Violation  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344) . 

The  provisions  of  sections  401(a)  and 
402(a)  of  the  Budget  Act  are  waived 
against  the  bill  as  Introduced.  The 
Ad  Hoc  Committee  reported  an  amend- 
ment in  the  nature  of  a  substitute  which, 
under  the  rule,  will  be  considered  as  an 
original  bill  for  purpose  of  amendment. 
As  a  result,  it  is  not  anticipated  that  the 
original  text  will  ever  actually  be  before 
the  House. 

The  rule  also  waives  section  401(a)  to 
permit  consideration  of  the  committee 
substitute.  And  It  waives  a  polnt-of -order 
against  language  In  this  substitute  which 
would  be  considered  to  be  an  appropria- 
tion in  a  legislative  bill  in  violation  of 
clause  5,  rule  XXI. 

The  rule  waives  a  point-of -order  under 
clause  7.  rule  XVI  that  the  committee's 
amendment  in  the  nature  of  a  substitute 
is  not  germane  to  the  original  bill.  This 
is  a  purely  technical  matter  since  any 
committee  can  escape  this  polnt-of -order 
by  reporting  a  clean  biU  in  lieu  of  a 
substitute. 

The  rule  also  waives  a  point  of  order, 
under  section  401(a)  of  the  Budget  Act, 
against  the  motion  to  take  the  com- 
panion bill  (S.  9)  from  the  Speaker's 
table.  Under  the  agreement  between  the 
Committee  on  Budget  and  the  ad  hoc 
committee  all  the  violations  of  the 
Budget  Act  and  the  appropriations  lan- 
guage will  be  cured  by  committee  amend- 
ments. Since  the  purpose  of  taking  the 
measure  passed  by  the  other  body  from 
the  Speaker's  table  is  only  to  Insert  the 
text  of  the  House  bill  thus  perfected,  the 
waiver  Is  technical. 

For  the  purpose  of  clarifying  the  situa- 
tion on  points  of  order,  I  insert  in  my 
remarks  at  this  point  the  text  of  the  let- 
ter from  the  Committee  on  Budget  sup- 
porting a  waiver  : 

Houas  or  Reprzsentattvcs, 

COMMTTTEX    ON    THE    BUSOCT, 

WasMngton,  D.C.,  September  7. 1977. 
Hon.  James  J.  Delamet. 
Chairinan.  Committee  on  Rules.  U.S.  House 
of  Representatives.   Washington.  D.C. 

DsAt  Me.  Chaieman:  I  understand  that 
the  Committee  on  Rules  wUl  soon  consider 
H  jl.  1814,  the  Outer  (Continental  Shelf  Lands 
Act  Amendments  of  1977.  As  reported,  the 
bin  would  be  subject  to  points  of  order  un- 
der sections  401(a)  and  402(a)  of  the  Con- 
gressional Budget  Act. 

Section  401(a)  of  the  Budget  Act  bars  the 
consideration  of  bills  providing  contract  or 
borrowing  authority,  unless  such  authority 
U  expressly  limited  "to  such  extent  or  In 
•uch  amounts  as  are  provided  in  appropria- 
tion Acts."  Since  the  contract  and  borrow- 
ing authority  provided  by  rectlona  30  and 
331  (c)  of  the  bUl  are  not  so  limited,  the  bill 
violates  section  401(a)  of  the  Budget  Act. 

Section  403(a)  provides  that  It  shall  not  be 


In  order  to  consider  a  bill  authorizing  the 
enactment  of  new  budget  authority  for  a 
fiscal  year  unless  the  bill  has  been  reported 
by  May  IS  preceding  the  beginning  of  that 
fiscal  year.  Since  H.R.  1614  was  not  reported 
until  after  May  15,  1977,  and  sections  321(a) 
and  title  IV  of  the  bill  authorize  the  enact- 
ment of  new  budget  authority  for  FY  1978, 
the  bill  would  also  be  subject  to  points  of 
order  undel  section  402(a)  of  the  Budget  Act. 

However,  I  am  advised  that  the  Ad  Hoc 
Committee  on  the  Outer  Continental  Shelf 
(OCS  Committee)  will  offer  floor  amend- 
ments ( 1 )  making  affected  contract  and  bor- 
rowing authority  subject  to  appropriation 
Acts,  and  (2)  converting  section  321(a)  of 
the  bill  Into  an  FT  1979  authorization.  I  am 
further  advised  that  title  IV  of  the  bill 
merely  restates  an  existing  FT  1978  authori- 
zation and  thus  It  does  not  violate  section 
402(a)  of  the  Budget  Act. 

Accordingly,  I  have  no  objection  to  waivers 
of  points  of  order  under  sections  401  (a)  and 
402(a)  of  the  Budget  Act  In  order  to  permit 
consideration  of  the  bill  and  the  proposed 
Committee  amendments. 
Sincerely  yours, 

ROBEET   N.    OlAIMO, 

Chairman. 

OtTTER    CONTINENTAI.    SHELC    LANDS    ACT 
AMENDMENTS   OT    1977 

In  the  94th  Congress,  the  prior  Ad 
Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf  brought  Its  legislation  as 
far  as  conference.  The  adoption  In  the 
House  of  a  motion  to  recommit  their  bill 
to  conference  prevented  enactment  since 
sufficient  time  did  not  remain  in  the  ses- 
sion to  resolve  the  Issues  raised  In  con- 
ference. 

On  January  11,  1977,  the  Speaker  ob- 
tained the  consent  of  the  House  (H.  Res. 
97)  to  reestablish  the  ad  hoc  commit- 
tee. Working  tirelessly  through  hearings 
and  mark-up,  using  the  prior  bill  as  a 
basis,  the  committee  has  produced  a  re- 
markable report. 

I  wish  to  commend  the  gentleman  from 
New  York  (Mr.  Murphy)  and  his  col- 
leagues from  the  majority  and  minority. 
Although  spirited  differences  remain  to 
be  resolved  by  the  House,  the  Commit- 
tee can  take  great  pride  In  their  work. 

The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1977  represents  the 
first  major  restructuring  of  the  current 
law  passed  25  years  ago.  It  is  a  great 
step  forward  and  will  encourage  in- 
creased oil  and  gas  production  while  pro- 
viding badly  needed  environmental  pro- 
tections as  we  move  Into  the  era  of 
eastern  coast  OCS  activity. 

In  particular,  I  would  commend  the 
committee  for  the  steps  It  has  taken  to 
insure  State  participation  In  the  plan- 
ning process  and  to  provide  additional 
financial  assistance  to  States  to  meet  the 
economic  Impact  of  OCS  activity  off  their 
shore. 

I  would  hope,  however,  that  the  House 
would  agree  that  the  amendment  to  be 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  far  better  recognizes 
the  actual  economic  impact  of  offshore 
activity.  The  level  of  funding  and  the 
distribution  formula  are  a  great  im-  ' 
provement  over  the  existing  provisions 
in  the  committee  bill. 

PENDING   hIABK    SALES 

Immediately  after  the  Committee  on 
Rules  ordered  reported  the  resolution 
(H.  Res.  964)  providing  for  the  consid- 
eration of  this  bill,  the  Secretary  of  In- 


terior issued  a  statement  in  connection 
with  pending  lease  sales.  I  insert  the  text 
of  the  Department's  press  release  at  this 
point: 

Department  or  the  Interior, 

Office  of  the  Secretary, 

January  23.  1978. 
Statement  bt  Secretary  Andrus  on  Rvlxb 
CoMMirrEE  Action  on  OCS  Legisi.ation 
Secretary  of  the  Interior  Cecil  D.  Andrus 
issued  the  following  statement  today  follow- 
ing action  January  23  by  the  House  Rules 
Committee  approving  floor  consideration  of 
H.R.  1614,  legislation  to  amend  the  Outer 
Ck>ntlnental  Shelf  Lands  Act. 

"I  am  pleased  that  the  Rules  Committee 
has  responded  favorably  to  the  need  for  a 
vote  by  the  entire  House  of  Representatives 
on  this  crucial  measure.  By  giving  HJt.  1614 
a  rule,  the  committee  has  broken  a  critical 
log  Jam.  I  expect  the  bill  to  pass  and  be 
signed  Into  law  soon,  eliminating  much  of 
the  uncertainty  that  has  developed  over 
Outer  Continental  Shelf  leasing  in  recent 
years. 

"Now  I  can  definitely  state  my  Intent  to 
conduct  the  Oeorges  Bank  OCS  leatse  sale 
(No.  42)  as  scheduled  on  January  31.  I  hope 
and  believe  that  the  Commonwealth  of 
MassachuEetts  and  others  who  recently  filed 
lawsuits  to  block  that  sale  will  recognize 
that  the  chief  Issue  can  be  considered  moot, 
and  that  they  will  allow  the  legislative  and 
leasing  processes  to  work  unhampered  by 
court  action.  Should  their  application  for  a 
court-ordered  halt  to  the  Oeorges  Bank  sale 
be  pressed  nevertheless,  the  Interior  Depart- 
ment will  defend  the  Integrity  of  the  sale 
and  of  the  procedures  leading  up  to  It." 

Mr.  Speaker,  I  deeply  regret  that  the 
Secretary  has  misinterpreted  the  clear 
congressional  Intent  in  connection  with 
the  scheduling  of  this  bill.  As  manager 
for  the  committee  is  this  matter,  I  feel 
compelled  to  set  the  record  straight. 

This  measure  was  originally  scheduled 
to  come  before  the  Committee  on  Rules 
on  Wednesday.  January  25.  As  a  prac- 
tical matter  this  would  have  made  It 
possible  to  even  start  the  bill  this  week. 

I  explainer]  the  situation  of  the  Jan- 
uary 31  lease  sales  to  the  distinguished 
chairman  of  the  Committee  on  Rules, 
the  gentleman  from  New  York  (Mr. 
Delaney),  and  to  the  leadership.  They 
were  kind  enough  to  accommodate  us  by 
rescheduling  the  matter  for  Monday, 
January  23  which  has  made  It  possible  to 
caU  the  blU  up  at  this  time.' 

Not  only  as  the  floor  manager,  but  as 
the  Member  who  arranged  for  the  bill 
to  be  on  the  floor  this  week  and  as  a  par- 
ticipant In  the  one  vote  margin  that 
brought  It  to  the  floor  at  all,  T  feel  com- 
petent to  respond  to  the  Secretary's 
statement  as  to  the  Intent  of  this  timing. 

I  have  snoken  to  the  Secretary  on  this 
matter  and  I  do  not  want  my  comments 
to  be  mlslntemreted.  I  know  that  Mr. 
Andru<!  Is  both  concerned  and  svmoa- 
thetlc  to  our  concerns.  He  feels,  and  I 
agree,  that  the  35-day  period  following 
the  signing  of  a  lease  will  allow  adequate 
time  for  enactment  of  this  legislation. 
And  many  of  the  statutory  provisions 
will  automatically  apply  to  the  leases  at 
Oeorges  Bank. 

However,  many  provisions  of  this  bill 
which  concern  what  will  be  included  in 
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leases  and  how  those  leases  will  be 
awarded  probably  cannot  apply  retro- 
actively if  the  Secretary  decides  to  sign 
the  leases  under  existing  law  on  the  eve 
of  enactment  of  this  major  reform. 

This  is  regrettable.  To  cite  only  one 
example,  the  bill  provides  a  new  section 
30  which  would  authorize  establishment 
of  a  fund  to  compensate  fishermen  for 
gear  damaged  p.s  a  result  of  OCS  activ- 
ity. The  program  would  be  funded  by 
assessments  written  Into  the  lease.  Since 
the  Secretary  does  not  have  the  author- 
ity to  include  such  provisions  In  leases 
signed  under  the  current  law,  it  Is  pos- 
sible that  the  program  will  be  left  un- 
funded at  Georges  Bank.  The  bitter 
irony  Is  this  section  was  included  in  the 
bill  In  specific  response  to  the  kind  of 
situations  which  could  occur  at  Georges 
Bank.-" 

This  is  equally  true  of  other  provisions 
important  to  Georges  Bank  Including 
dual  leasing,  baseline  studies,  and  alter- 
native bidding. 

I  hope  that  Secretary  Andrus  will  re- 
consider his  decision. 

conclusion 

Mr.  Speaker,  this  Is  vitally  important 
legislation.  I  believe  the  rule  provides  a 
fair  and  orderly  procedure  for  Its  con- 
sideration and  I  urge  the  adoption  of  the 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  L01T.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  rather  long 
and  complicated  rule.  I  say  compli- 
cated because  in  order  to  even  consider 
the  legislation  contemplated  by  the  rule, 
points  of  order  against  violations  of  the 
Congressional  Budget  Act  of  1974  and  the 
Rules  of  the  House  are  waived  on  at  least 
six  occasions. 

Since  It  will  take  me  a  while  to  try 
and  explain  this  rule.  I  had  better  begin. 
Two  sections  of  the  Congressional 
Budget  Act.  sections  401(a)  and  402(a). 
are  waived  so  that  H.R.  1614.  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1977,  may  be  considered.  Sec- 
tion 401(a)  precludes  consideration  of  a 
bill  providing  new  spending  authority 
unless  the  bill  also  provides  that  such 
new  spending  authority  is  to  be  effective 
only  in  such  amounts  as  are  provided  in 
appropriation  acts.  Section  402(a)  pro- 
hibits the  consideration  of  legislation 
authorizing  new  budget  authority  for  a 
fiscal  year  imless  it  is  reported  on  or  be- 
fore May  15  preceding  the  beginning  of 
that  fiscal  year. 

The  first  reading  of  the  biU  is  dis- 
pensed with.  General  debate  time  is  3 
hours.  2  hours  to  be  equfdly  divided  tmd 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  and  1  hour  to  be  equally  divided 
and  controlled  by  Representatives 
Breaux  and  Fish.  The  bill  is  open  to  all 
germane  amendments. 

The  rule  makes  It  in  order  to  consider 
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the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  ad  hoc 
select  committee  now  printed  in  the  bill 
as  an  original  bill  for  purposes  of  amend- 
ment. The  amendment  in  the  nature  of  a 
substitute  is  open  to  all  germane  amend- 
ments, and  it  Is  to  be  considered  for 
amendment  by  titles  instead  of  by  sec- 
tions. Each  title  of  the  substitute  is  to  be 
considered  as  having  been  read. 

The  ad  hoc  select  committee  substi- 
tute violates  clause  7  of  rule  XVI — the 
germaneness  rule — clause  5  of  rule. 
XXI — appropriations  in  a  legislative 
measure — and  section  401(a)  of  the  Con- 
gressional Budget  Act.  Consequently,  the 
rule  waives  all  points  of  order  against 
the  substitute  for  failure  to  comply  with 
these  provisions. 

A  motion  to  recommit  with  or  without 
instructions  Is  in  order. 

After  the  passage  of  H.R.  1614,  tlie  rule 
waives  section  401(a)  of  the  Congres- 
sional Budget  Act  again  and  makes  It 
in  order  to  move  to  take  from  the  Speak- 
er's table  S.  9  and  to  strike  out  all  after 
the  enacting  clause  and  insert  in  lieu 
thereof  the  text  of  H.R.  1614  as  passed  by 
the  House. 

Perhaps  some  recent  history  of  how 
this  measure  reached  the  floor  today 
would  be  of  Interest.  H.R.  1614  was  or- 
dered reported  from  the  Ad  Hoc  Select 
Committee  on  July  27,  1977.  by  an  11  to 
8  vote.  Not  until  October  19  was  the  bill 
ever  scheduled  in  the  Committee  on 
Rules.  Bearing  In  mind  that  the  House 
theoretically  was  to  have  concluded  its 
business  by  mid-October  and  gone  home, 
why  on  earth  the  majority  waited  imtil 
then  to  call  up  the  long,  complex  OCS 
package  escapes  me.  They  must  have 
thought  they  did  not  have  the  votes  until 
then. 

But  on  October  19  the  committee's 
agenda  did  not  allow  enough  time  to  con- 
sider the  bill,  and  it  was  rescheduled  for 
October  25.  It  was  on  that  day  that  a 
tired  and  disgruntled  Rules  Committee 
voted  10  to  5  to  postpone  any  action 
until  the  second  session  of  this  Congress. 

This  might  lead  one  to  conclude  that, 
well,  so  what — this  Is  the  second  session 
and  here  we  are,  fair  and  square  as  pre- 
dicted. Not  so.  At  5  o'clock  on  Friday 
afternoon,  January  20, 1  received  a  tele- 
phone call  and  learned  that  the  OCS  bill 
had  been  scheduled  for  Monday  morning, 
not  Tuesday — the  regular  meeting  day — 
before  the  Rules  Committee.  Why  the 
sudden  rush?  The  floor  agenda  for  the 
week  of  January  23  had  already  been 
announced,  and  it  did  not  include  H.R. 
1614. 

After  receiving  testimony  all  day  Mon- 
day, the  committee  voted  8  to  6  to  report 
the  rule  before  us.  So  I  submit  that  this 
rule,  as  so  many  rules  have  this  past  year, 
is  being  brought  to  you  under  color  of  fair 
Dlay  but.  In  fact,  is  not.  Obviously,  this 
makes  no  difference  to  some,  but  it 
should  Indicate  clearly  that  the  subject 
matter  sought  to  be  made  in  order  by  the 
rule  is  of  questionable  merit  at  best. 

Permit  me  to  mention  very  briefly  but 
a  few  major  faults  with  this  legislation: 

First.  It  is  too  complicated  and  rigid  a 
regulatory  scheme.  This  bill  will  discour- 
age offshore  activity  because  of  too  much 


Government  involvement.  It  adds  at 
least  40  new  sets  of  regulations  to  those 
already  in  existence,  resulting  in  any- 
where from  3  to  6  years'  delay.  This  la 
ridiculous  when  one  considers  that  un- 
der current  law  it  takes  8  to  11  yean 
to  bring  production  on  line  in  frontier 
areas  and  that  we  are  importing  now  50 
percent  of  our  crude  oil  and  adding  to 
that  every  day.  What  Is  needed  is  greater 
flexibility,  not  increased  rigidity. 

Second.  It  is  very  expensive.  The  Con- 
gressional Budget  0£Bce  estimates  that 
H.R.  1614  will  cost  the  American  taxpay- 
ers an  additional  $1,697  billion  in  just 
the  first  5  years  after  enactment.  The 
Treasury  will  lose  over  $1  billion  in  ex- 
pected revenues,  and  the  implementation 
costs  for  the  bill  will  be  almost  another 
half -billion  dollars. 

Third.  There  Is  no  need  for  legisla- 
tion when  the  problems  sought  to  be  ad- 
dressed by  it  are  being  dealt  with  satis- 
factorily at  the  administrative  level.  The 
Department  of  Interior  has  and  contin- 
ues to  issue  regulations  to  implement 
the  purposes  and  policies  stated  in  H.R. 
1614. 

Mr.  Speaker,  it  is  for  these  and  other 
reasons  that  I  consistently  have  opposed 
this  bill.  I  oppose  the  rule  today  tJecause 
I  believe  it  would  be  a  gross  misallocation 
of  our  time  to  consider  the  legislation 
and  because  It  Is  being  brought  to  you 
in  such  an  unscrupulous  fashion. 
I  urge  defeat  of  the  rule. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
minority  Member  handling  this  rule,  the 
gentleman  from  Mississippi  (Mr.  Lott). 
for  the  facts  that  he  has  laid  before  this 
body  concerning  the  way  this  rule  was 
handled. 

The  fact  Is  that  the  minority  was  in- 
formed after  5  o'clock  on  Friday,  a  non- 
leglslative  day,  that  a  meeting  on  this 
matter  would  be  held  in  the  Committee 
on  Rules  on  Monday.  I  regret  that  some 
eight  Members,  Democrats  and  Republi- 
cans, who  had  indicated  an  interest  In 
testifying,  were  unable  to  be  reached  by 
members  of  the  staff  over  the  weekend 
because  they  had  dispersed  to  their 
homes. 

I  want  to  thank  the  Committee  on 
Rules,  however,  for  recognizing  in  the 
course  of  its  deliberations  on  the  rule  the 
Importance  of  the  substitutes  that  will 
be  offered.  The  substitute  to  be  offered 
on  behalf  of  the  minority  has  been 
awarded  30  minutes  of  general  debate 
time,  to  be  controlled  by  the  minority. 
In  considering  this  substitute  we  will  go 
into  the  issues  in  far  greater  length  dur- 
ing the  course  of  debate,  of  course.  I  com- 
mend that  substitute  to  the  Members  as 
a  vehicle  for  all  Members  who  are 
troubled  with  various  aspects  of  the  com- 
mittee bill,  H.R.  1614. 

In  the  substitute  we  have  excised  the 
controversial  portions  of  that  bill  and 
brought  It  down  to  about  40  percent  of 
H.R.  1614.  We  think  we  have  reached 
those  areas  of  the  bill  which  will  cause 
delay  and  cause  nightmares  in  imple- 
menting and  regulating  operations  off- 
shore in  the  Outer  Continental  Shelf. 
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The  Members  will  also  hear  during  the 
course  of  this  debate  very  basic  concerns 
expressed  by  Members  who  are  not  on 
the  committee.  This  legislation  comes  up 
at  a  time  after  we  have  created  the  De- 
partment of  Energy,  and  there  are  those 
members  of  the  committee  responsible 
for  Its  creation  who  will  have  lots  to  say 
as  to  whether  or  not  we  have  perhaps 
caused  enormous  problems  superseding 
previous  legislation. 

I  would  like  to  point  out  also  to  my 
colleagues  that  on  January  24,  1978,  I 
received  from  the  Secretary  of  the  In- 
terior a  document  recommending  50 
technical  amendments  to  this  legisla- 
tion. It  appears  from  these  pages  that  he 
wishes  to  have  this  bill  before  us  revised, 
and  gives  us  an  idea  of  the  technical 
amendments  he  suggests  and  what 
amendments  of  substance  he  considers 
should  be  offered. 

I  submit  to  the  Members,  therefore, 
that  in  the  rush  to  get  this  bill  through, 
whatever  we  do  will  be  Ill-considered.  I 
submit  that  this  bill  wUl  be  rewritten  In 
conference,  and  I  dare  say  that  the 
Members  might  recall  the  experience  we 
had  a  year  and  a  half  ago  when  we  came 
back  from  conference  and  the  House  took 
the  extraordinary  step  of  recommitting 
the  bill  to  the  conference  because  of  the 
damage  that  ensued  when  we  went  Into 
conference  with  the  Senate. 

While  this  bill  does  not  have  the 
onerous  provision  in  It  for  Federal  ex- 
ploration that  it  did  2  years  ago,  the  pres- 
ent Senate  version  contains  a  far  worse 
provision,  and  I  would  not  be  at  all  sur- 
prised if  we  get  to  that  point  where  we 
will  find  ourselves  back  In  the  same 
posture  we  were  In  2  years  ago. 

In  my  testimony  before  the  Committee 
on  Rules  I  pointed  out  that  this  bill  is 
complicated  and  rigid,  that  it  will  cause 
delays  of  3  to  6  years  In  the  production 
of  our  offshore  resources,  and  that  it 
would  aggravate  our  disastrous  balance- 
of -payments  situation  and  will  result  in  a 
multimillion-dollar  raid  on  the  Treas- 
ury for  the  benefit  of  "Big  Oil." 

All  these  matters  wlU  be  gone  into  in 
our  deliberations  after  the  vote  on  the 
rule.  The  question  of  delay  has  been  tied 
to  a  lawsuit  brought  in  Massachusetts, 
and  a  study  of  that  situation  indicates 
that  some  Interests  of  fisheries  must  be 
protected  or  they  will  sue  the  Federal 
Oovemment  on  a  lease  sale  of  the 
Oeorges  Bank. 

In  the  Committee  on  Rules  I  offered, 
and  I  offer  now,  to  support  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  in  adopting  a  law  that  will 
meet  the  legitimate  needs  of  these  fish- 
ermen. I  would  hope  to  bring  that  on  the 
floor  at  the  earliest  convenient  time  un- 
der suspension  of  the  rules  and  thereby 
remove  the  only  grounds  I  know  of  for 
the  hasty  consideration  of  this  legisla- 
tion. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FISH.  I  am  glad  to  yield  to  the 
gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  in  the  Com- 
mittee on  Rules  there  was  a  good  deal  of 


discussion  about  the  fact  that  the  ad- 
ministration had,  as  a  matter  of  fact, 
sent  up  50  so-called  technical  amend- 
ments, 50  amendments  from  the  admin- 
istration, to  this  bill. 

Have  there  been  any  further  develop- 
ments on  that?  Are  those  50  amendments 
going  to  be  offered  or  are  they  going 
to  be  accepted?  What  is  the  status  of 
that? 

Mr.  FISH.  Mr.  Speaker,  let  me  tell  the 
gentleman  that  I  just  became  aware  of 
these  50  amendments  prior  to  coming  to 
the  Committee  on  Rules. 

I  said  at  that  time  that  no  member  of 
the  majority  side  of  the  ad  hoc  select 
committee  had  mentioned  to  me  any- 
thing with  respect  to  whatever  disposi- 
tion they  suggested;  and  to  this  date  that 
state  of  facts  remains  the  same.  There- 
fore, I  have  no  idea  what  disposition  the 
chairman  of  the  ad  hoc  committee  ex- 
pects to  make  of  these  50  separate 
amendments.  Although  they  are  called 
technical  In  nature,  some  are  and  some 
are  not. 

Mr.  LOTT.  The  gentleman  says  that 
they  are  all  technical  in  nature? 

Mr.  FISH.  No.  Some  are  and  some  are 
not. 

Mr.  LOTT.  If  I  may  pursue  this  mat- 
ter a  little  further,  I  know  it  has  been 
a  very  difficult  issue.  As  we  will  recall,  the 
Ad  Hoc  Select  Committee  on  OCS  has 
been  working  on  it  for,  I  imagine,  3  years. 
I  know  that  the  chairman  and  the  mem- 
bers of  tjie  committee  have  tried  very 
hard  to  resolve  the  problems  and  the  dis- 
agreements in  this  legislation.  However, 
am  I  correct  in  saying  that  there  are  50 
technical  amendments  that  may  or  may 
not  be  considered,  and  they  may  or  may 
not  be  technical  amendments,  and  there 
is  the  so-called  Breaux  substitute;  then 
there  will  be  a  Republican  substitute, 
which  the  gentleman  from  New  York 
(Mr.  Fish)  will  offer,  and  there  will  be 
an  estimated  100  to  120  other  amend- 
ments; is  that  correct? 

Mr.  FISH.  Failing  the  adoption  of  one 
of  the  substitutes,  I  know  that  the 
minority  has  at  least  40  separate  amend- 
ments to  try  to  correct  the  defects  in 
the  committee  bill. 

I  have  no  idea  of  the  number  of 
amendments  that  may  be  expected  from 
other  Members  of  the  House;  but  I  can 
assure  the  gentleman  that  I  have  heard 
rumors  that  we  are  going  to  cover  the 
gamut,  including  divestiture,  if  that  is 
the  will  of  this  body,  to  tackle  these  is- 
sues at  this  time. 

Mr.  LOTT.  Mr.  Speaker,  I  might  say 
to  the  gentleman  that  I  was  Just  handed 
a  list  of  74  amendments,  at  least  74,  that 
are  pending  at  the  desk.  I  make  this 
point  because  I  want  the  Members  to 
know  that  this  is  what  we  can  expect 
to  get  into  In  dealing  with  a  very  com- 
plex, complicated  bill. 

In  my  opinion,  there  is  still  a  lot  of 
work  which  is  needed  to  be  done  In  the 
committee,  but  we  are  faced  with  writ- 
ing a  bill  In  this  very  important  area  on 
the  floor  of  the  House,  and  we  do  not 
have  a  very  good  track  record  when  we 
attempt  to  do  that  sort  of  thing. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 


Mr.  FISH.  Mr.  Speaker,  if  the  gentle- 
man will  recall,  in  the  Committee  on 
Rules  I  indicated  that  we  had  as  a  vehi- 
cle a  substitute  and  that  I  was  willing 
to  sit  down  immediately  with  my  col- 
leagues In  the  committee  and  compro- 
mise our  differences  so  that  we  would 
avoid  this  question  of  finding  that  the 
Secretary  of  the  Interior  has  problems  at 
the  nth  hour  on  the  25th  of  January 
with  the  blU. 

In  fact,  the  House  Members  reflect  this 
dl£Qculty  when,  as  the  gentleman  points 
out.  there  are  some  70  amendments  al- 
ready pending.  I  am  not  sure  that  that 
flgure  includes  the  minority  amend- 
ments since  I  have  not  put  mine  In  the 
Record  yet. 

I  wtmt  to  point  that  out  plus  the  fact 
that  I  can  foresee  this  measure's  not 
being  written  by  us,  but  being  written 
in  the  conference.  Therefore,  it  is  really 
a  sad  day  for  the  House  of  Representa- 
tives that  we  are  proceeding  In  this 
fashion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  think 
one  of  the  answers  to  the  question  put 
forth  by  the  gentleman  from  Mississippi 
(Mr.  LoTT)  is  that  there  apparently  has 
been  extensive  infighting  going  on  within 
the  Carter  administration  over  the  con- 
tent of  this  legislation. 

All  of  us  received  today  from  the  Sec- 
cretary  of  the  Interior's  office,  from  As- 
sistant Secretary  Catron,  a  message 
dated  January  24 — they  do  not  even 
number  the  pages ;  there  are  so  many  of 
them — detailing  the  changes  they  want 
at  this  late  hour. 

Apparently  this  represents  the  latest 
administration  view. 

This  administration  has  been  more  or 
less  in  power,  for  about  a  year;  and  this 
bill  has  been  kicking  aroimd  for  about 
3  years.  It  seems  to  me  that  Secretary 
Andrus  could  have  torn  himself  away 
from  other  problems  long  enough  to  ad- 
dress himself  to  this  bill  which  literally 
will  have  a  major  Impact  on  the  last 
frontier  cu-ea  for  production  of  gas  and 
oil  in  the  United  States. 

Mr.  Speaker,  we  talk  a  lot  about  energy 
programs.  The  so-called  energy  bill  was 
rammed  through  this  House  by  the 
Speaker  and  his  followers  last  year  under 
a  closed  rule,  with  no  chance  for  amend- 
ment. It  still  languishes  in  the  confer- 
ence. 

In  this  pending  legislation  the  leader- 
ship is  getting  a  perverse  chance  to  get 
back  at  us  because  they  are  now  talking 
about  some  50  amendments  from  the 
majority  side  as  well  as  40  amendments 
from  the  minority  side.  My  good  friend 
and  colleague,  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  may  Indeed  have  to 
offer  a  substitute  for  his  own  bill  based 
on  the  administration's  request. 

Mr.  LOTT.  But  this  is  a  substitute. 

Mr.  BAUMAN.  I  suspect  that  we  will 
have  to  have  a  substitute  national  energy 
policy  before  this  year  is  over.  Indeed  any 
energy  policy  would  be  a  welcome 
surprise  at  this  point. 

Mr.  FISH.  Mr.  Speaker,  let  me  say 
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regarding  the  Intervening  history  to  the 
gentleman  from  Maryland  (Mr.  Baxthan) 
that  since  this  bill  was  first  considered, 
and  the  powers  were  given  to  the  Secre- 
tary of  the  Interior,  we  created  the  De- 
partment of  Energy  and  we  gave  them 
the  responsibility  in  the  leasing  of  these 
offshore  leases  and  it  is  my  understand- 
ing that  there  has  been  very  severe  dis- 
agreement, and  they  testified  as  much, 
on  the  question  of  dual  leasing.  It  is  my 
understanding  that  they  feel  quite  dif- 
ferently than  does  the  Department  of  the 
Interior  in  the  way  we  mandate  the  situ- 
ation on  bonus  bidding,  and  that  these 
are  all  matters  that  are  yet  unresolved 
downtown,  much  less  here  on  the  floor. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

Once  again  we  are  being  asked  to  legis- 
late in  h£iste  and  suffer  the  consequences 
later.  Last  session  we  quickly  pushed 
through  £in  entire  energy  package  that 
looked  like  a  Rube  Goldberg  invention. 
Now  we  are  wondering  why  agreement 
has  not  been  reached. 

Today  we  are  being  asked  to  waive 
provisions  of  the  Budget  Act  and  imme- 
diately make  a  decision  on  a  very  impor- 
tant and  complex  matter.  Drilling  on  the 
Outer  Continental  Shelf  is  a  subject  that 
demands  thoughtful  consideration.  We 
are  not  being  given  an  adequate  time  to 
examine  this. 

Mr.  Speaker,  the  American  people 
would  prefer  that  the  Congress  do  things 
right,  rather  than  act  in  haste.  I  can  re- 
member my  Army  days  when  the  rule  was 
"hurry  up  and  wait."  Well,  under  the 
majority  leadership,  that  old  Army  say- 
ing has  been  improved  upon.  We  have  an 
energy  crisis  and  the  legislation  we  are 
being  asked  to  vote  on  would  hinder, 
rather  than  help  getting  new  energy  sup- 
plies from  the  Outer  Continental  Shelf. 
So  the  majority  is  saying,  in  effect, 
"hurry  up  and  freeze"  to  the  American 
people. 

It  is  time  this  Congress  decided 
whether  it  is  going  to  be  an  assembly 
line  for  every  proposal  desired  by  the 
majority  or  be  what  It  was  meant  to  be, 
an  assembly  of  Representatives  of  the 
people  sent  here  to  think  before  they  act. 

I  say  that  this  rule  should  be  voted 
down.  I  say  we  ought  to  begin  this  session 
with  the  idea  in  mind  that  we  are  not 
going  to  engage  in  the  kind  of  fiasco  that 
led  to  a  grab  bag  of  incentives,  disincen- 
tives and  assorted  stuffed  turkeys  known 
as  the  President's  energy  package. 

Mr.  LOTT.  Mr.  Spesiker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  iMr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  here  we  are  again.  I  think 
it  is  ver>-  Interesting  that  in  the  state 
of  the  Union  message  the  President  led 
off  his  discussion  on  energy  with  pro- 
duction of  energy,  which  was  the  lead- 
ing solution  to  our  energy  problem.  This 
morning  in  the  hearing  before  the  Com- 


mittee on  Science  and  Technology  Sec- 
retary Schlesinger  took  this  very  same 
posture.  It  seems  to  me  It  Is  a  very  new 
posture  for  this  administration  if  we  look 
back  at  the  plan  that  was  passed  through 
this  body  many,  many  months  ago  and 
which  is  still  residing  in  the  Senate. 

I  think  in  view  of  this  change  of  pos- 
ture by  the  administration,  the  fact  that 
we  see  these  11th  hour  amendments 
from  the  Secretary,  the  fact  that  there 
is  such  major  controversy  over  this  leg- 
islation, all  this  leads  me  to  conclude, 
as  has  been  expressed  here  earlier,  that 
this  bill  still  needs  major  work  to  be  done 
on  it.  It  appears  to  lead  to  delay,  it  ap- 
pears to  lead  to  tremendous  costs  being 
assumed  through  the  years  by  the  Amer- 
ican taxpayers,  as  estimated  by  the  Con- 
gressional Budget  Office.  It  has  distressed 
us  every  step  of  the  way,  in  the  Ad  Hoc 
Committee,  and  as  it  has  moved  into  the 
Committee  on  Rules  so  that  it  seems  to 
me  very  evident  here  that  in  the  discus- 
sion of  the  rule  that  I  believe  it  would 
behoove  the  House  to  reject  this  rule 
rather  than  by  attempting  to  resolve 
these  issues  by  trying  to  rewrite  this 
complicated  legislation  here  on  the  fioor 
of  the  House. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Rottsselot). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  am 
fascinated  with  this  rule.  Why  do  we 
have  to  waive  the  budget  provisions  in 
order  to  handle  this  legislation?  Part 
of  this  rule  proposes  to  waive  section 
401(a)  and  section  402(a)  of  the  Con- 
gressional Budget  Act. 

We  have  all  heard  a  great  deal  of  com- 
ment about  how  austere  the  President's 
budget  for  fiscal  year  1979  Is,  and  all 
of  that  Is  "garbage"  In  my  judgment. 

I  wonder,  can  the  gentleman  on  the 
Committee  on  Rules  handling  this,  or 
the  chairman  of  the  subcommittee  tell 
us  why  we  have  to  waive  these  budget 
provisions.  What  did  we  not  do  In  our 
authorization  procedure  for  1978  so  that 
we  have  to  waive  the  budget  provisions? 

Let  me  read  the  part  of  the  Budget 
Act  which  this  rule  intends  to  waive.  I 
know  the  gentleman  is  probably  familiar 
with  it,  but  let  me  read  it  for  my  col- 
leagues who  are  not  familiar  with  the 
budget  process  which  we  are  supposed 
to  abide  by  and  which  we  said  we  were 
going  to  abide  by.  Section  402  of  the 
budget  provides  that  except  as  otherwise 
provided  In  this  section.  It  shall  not  be  In 
order  In  either  the  House  of  Representa- 
tives or  Senate  to  consider  any  bill  or 
resolution  which  directly  or  Indirectly 
authorizes  the  enactment  of  new  budget 
authority  for  the  fiscal  year — which  we 
are  in — 1978. 

What  new  add-ons  to  this  already  In- 
fiated  budget  does  the  gentleman  now 
want  to  add  on? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  in 
response  to  my  distinguished  collesigue 
from  California,  I  might  say  that  I  have 
discussed   this   Issue  with   the   Budget 


Committee  and  the  chairman,  the  gen- 
tleman from  Coimecticut  (Mr.  Qiaimo). 

Vix.  ROUSSELOT.  The  gentleman 
from  Connecticut  (Mr.  Giaimo)  is  sick, 
we  realize,  and  has  not  been  able  to  be 
at  our  meetings.  So  whom  has  the  gentle- 
man consulted  because  he  has  not  been 
there? 

Mr.  MURPHY  of  New  York.  This  bill  is 
not  responsible  for  his  present  condition, 
I  can  assure  the  gentleman.  But  he  has 
assured  us  that  regarding  the  amend- 
ments that  will  be  offered,  the  Budget 
Committee  will  waive  the  requirements  of 
the  Budget  Act  to  conform  to  It. 

Mr.  ROUSSELOT.  But  the  gentleman 
is  asking  us  to  waive  it,  too.  What  are 
the  dollar  amoimts  involved?  Oh,  we 
do  not  know.  The  staff  is  shaking  their 
heads  in  the  negative.  Nobody  knows. 
Does  the  gentleman  mean  this  is  another 
one  of  those  wonderful  things  where  we 
are  going  to  give  an  open-end  authoriza- 
tion? We  do  not  even  know  what  it  Is 
going  to  cost.  The  gentleman  cannot  be 
serious. 

Mr.  MURPHY  of  New  York.  This 
waiver  relates  to  appropriations  in  fiscal 
years,  and  the  costs  of  the  final  bill,  of 
course,  are  not  now  estimable  because 
the  bill  Is  being  considered  in  one  year 
but  will  apply  to  the  following  year.  That 
Is  one  of  the  reasons  we  have  to  have  a 
waiver. 

Mr.  ROUSSELOT.  So  we  are  going  to 
spread  it  out,  the  big  add-ons,  over  2 
years  instead  of  1.  That  is  very  encourag- 
ing that  the  gentleman  can  tell  us  that. 
How  much  Is  It?  How  much  are  we  adding 
on?  Is  this  an  add  for  fiscal  year  1978 
and  fiscal  year  1979?  Even  though  you 
say  we  do  not  know,  what  is  the  guess? 
Does  the  chairman  know?  Somebody 
over  there  must  know.  This  is  supposed  to 
be  very  well  thought  out  legislation,  I 
have  been  told. 

Mr.  MURPHY  of  New  York.  I  can  say 
to  the  gentleman  we  do  have  a  question 
of  how  much  revenue  will  go  to  States 
that  will  be  decided  in  the  House. 

Mr.  ROUSSELOT.  Is  that  good  reason 
to  vote  for  a  rule  that  waives  the  budget 
provisions? 

Mr.  MURPHY  of  New  York.  Yes.  it  is. 

Mr.  ROUSSELOT.  That  is  terrific. 

Mr.  MURPHY  of  New  York.  The  Sen- 
ate version  has  one  figure  and  the  com- 
mittee-passed bill  has  another  figure  as 
to  grants  and  there  will  be  amendments 
to  that  figure.  Consequently,  we  have 
had  to  get  that  technical  waiver  from 
the  Budget  Act. 

Mr.  ROUSSELOT.  We  have  to  get 
away  from  the  Budget  Act.  That  is  ter- 
rific. I  have  never  heard  of  such  a  thing. 
Section  402  was  specifically  part  of  the 
Budget  Act  to  prevent,  except  in  the  case 
of  an  emergency,  the  consideration  of 
any  bill  or  resolution  authorizing  the 
enactment  of  new  budget  authority  for 
any  fiscal  year  after  such  fiscal  year  has 
begun.  The  Budget  Act  was  Intended  to 
Improve  congressional  control  over 
budgetary  outlay  and  receipt  totals,  but 
no  sooner  was  the  ink  dry  on  the  act 
when  Congress  decided  to  start  waiving 
its  provisions.  And  we  Intend  to  do  It 
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The  Members  will  also  hear  during  the 
course  of  this  debate  very  basic  concerns 
expressed  by  Members  who  are  not  on 
the  committee.  This  legislation  comes  up 
at  a  time  after  we  have  created  the  De- 
partment of  Energy,  and  there  are  those 
members  of  the  committee  responsible 
for  Its  creation  who  will  have  lots  to  say 
as  to  whether  or  not  we  have  perhaps 
caused  enormous  problems  superseding 
previous  legislation. 

I  would  like  to  point  out  also  to  my 
colleagues  that  on  January  24,  1978,  I 
received  from  the  Secretary  of  the  In- 
terior a  document  recommending  50 
technical  amendments  to  this  legisla- 
tion. It  appears  from  these  pages  that  he 
wishes  to  have  this  bill  before  us  revised, 
and  gives  us  an  idea  of  the  technical 
amendments  he  suggests  and  what 
amendments  of  substance  he  considers 
should  be  offered. 

I  submit  to  the  Members,  therefore, 
that  in  the  rush  to  get  this  bill  through, 
whatever  we  do  will  be  Ill-considered.  I 
submit  that  this  bill  wUl  be  rewritten  In 
conference,  and  I  dare  say  that  the 
Members  might  recall  the  experience  we 
had  a  year  and  a  half  ago  when  we  came 
back  from  conference  and  the  House  took 
the  extraordinary  step  of  recommitting 
the  bill  to  the  conference  because  of  the 
damage  that  ensued  when  we  went  Into 
conference  with  the  Senate. 

While  this  bill  does  not  have  the 
onerous  provision  in  It  for  Federal  ex- 
ploration that  it  did  2  years  ago,  the  pres- 
ent Senate  version  contains  a  far  worse 
provision,  and  I  would  not  be  at  all  sur- 
prised if  we  get  to  that  point  where  we 
will  find  ourselves  back  In  the  same 
posture  we  were  In  2  years  ago. 

In  my  testimony  before  the  Committee 
on  Rules  I  pointed  out  that  this  bill  is 
complicated  and  rigid,  that  it  will  cause 
delays  of  3  to  6  years  In  the  production 
of  our  offshore  resources,  and  that  it 
would  aggravate  our  disastrous  balance- 
of -payments  situation  and  will  result  in  a 
multimillion-dollar  raid  on  the  Treas- 
ury for  the  benefit  of  "Big  Oil." 

All  these  matters  wlU  be  gone  into  in 
our  deliberations  after  the  vote  on  the 
rule.  The  question  of  delay  has  been  tied 
to  a  lawsuit  brought  in  Massachusetts, 
and  a  study  of  that  situation  indicates 
that  some  Interests  of  fisheries  must  be 
protected  or  they  will  sue  the  Federal 
Oovemment  on  a  lease  sale  of  the 
Oeorges  Bank. 

In  the  Committee  on  Rules  I  offered, 
and  I  offer  now,  to  support  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  in  adopting  a  law  that  will 
meet  the  legitimate  needs  of  these  fish- 
ermen. I  would  hope  to  bring  that  on  the 
floor  at  the  earliest  convenient  time  un- 
der suspension  of  the  rules  and  thereby 
remove  the  only  grounds  I  know  of  for 
the  hasty  consideration  of  this  legisla- 
tion. 

Mr.  LOTT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FISH.  I  am  glad  to  yield  to  the 
gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker,  in  the  Com- 
mittee on  Rules  there  was  a  good  deal  of 


discussion  about  the  fact  that  the  ad- 
ministration had,  as  a  matter  of  fact, 
sent  up  50  so-called  technical  amend- 
ments, 50  amendments  from  the  admin- 
istration, to  this  bill. 

Have  there  been  any  further  develop- 
ments on  that?  Are  those  50  amendments 
going  to  be  offered  or  are  they  going 
to  be  accepted?  What  is  the  status  of 
that? 

Mr.  FISH.  Mr.  Speaker,  let  me  tell  the 
gentleman  that  I  just  became  aware  of 
these  50  amendments  prior  to  coming  to 
the  Committee  on  Rules. 

I  said  at  that  time  that  no  member  of 
the  majority  side  of  the  ad  hoc  select 
committee  had  mentioned  to  me  any- 
thing with  respect  to  whatever  disposi- 
tion they  suggested;  and  to  this  date  that 
state  of  facts  remains  the  same.  There- 
fore, I  have  no  idea  what  disposition  the 
chairman  of  the  ad  hoc  committee  ex- 
pects to  make  of  these  50  separate 
amendments.  Although  they  are  called 
technical  In  nature,  some  are  and  some 
are  not. 

Mr.  LOTT.  The  gentleman  says  that 
they  are  all  technical  in  nature? 

Mr.  FISH.  No.  Some  are  and  some  are 
not. 

Mr.  LOTT.  If  I  may  pursue  this  mat- 
ter a  little  further,  I  know  it  has  been 
a  very  difficult  issue.  As  we  will  recall,  the 
Ad  Hoc  Select  Committee  on  OCS  has 
been  working  on  it  for,  I  imagine,  3  years. 
I  know  that  the  chairman  and  the  mem- 
bers of  tjie  committee  have  tried  very 
hard  to  resolve  the  problems  and  the  dis- 
agreements in  this  legislation.  However, 
am  I  correct  in  saying  that  there  are  50 
technical  amendments  that  may  or  may 
not  be  considered,  and  they  may  or  may 
not  be  technical  amendments,  and  there 
is  the  so-called  Breaux  substitute;  then 
there  will  be  a  Republican  substitute, 
which  the  gentleman  from  New  York 
(Mr.  Fish)  will  offer,  and  there  will  be 
an  estimated  100  to  120  other  amend- 
ments; is  that  correct? 

Mr.  FISH.  Failing  the  adoption  of  one 
of  the  substitutes,  I  know  that  the 
minority  has  at  least  40  separate  amend- 
ments to  try  to  correct  the  defects  in 
the  committee  bill. 

I  have  no  idea  of  the  number  of 
amendments  that  may  be  expected  from 
other  Members  of  the  House;  but  I  can 
assure  the  gentleman  that  I  have  heard 
rumors  that  we  are  going  to  cover  the 
gamut,  including  divestiture,  if  that  is 
the  will  of  this  body,  to  tackle  these  is- 
sues at  this  time. 

Mr.  LOTT.  Mr.  Speaker,  I  might  say 
to  the  gentleman  that  I  was  Just  handed 
a  list  of  74  amendments,  at  least  74,  that 
are  pending  at  the  desk.  I  make  this 
point  because  I  want  the  Members  to 
know  that  this  is  what  we  can  expect 
to  get  into  In  dealing  with  a  very  com- 
plex, complicated  bill. 

In  my  opinion,  there  is  still  a  lot  of 
work  which  is  needed  to  be  done  In  the 
committee,  but  we  are  faced  with  writ- 
ing a  bill  In  this  very  important  area  on 
the  floor  of  the  House,  and  we  do  not 
have  a  very  good  track  record  when  we 
attempt  to  do  that  sort  of  thing. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 


Mr.  FISH.  Mr.  Speaker,  if  the  gentle- 
man will  recall,  in  the  Committee  on 
Rules  I  indicated  that  we  had  as  a  vehi- 
cle a  substitute  and  that  I  was  willing 
to  sit  down  immediately  with  my  col- 
leagues In  the  committee  and  compro- 
mise our  differences  so  that  we  would 
avoid  this  question  of  finding  that  the 
Secretary  of  the  Interior  has  problems  at 
the  nth  hour  on  the  25th  of  January 
with  the  blU. 

In  fact,  the  House  Members  reflect  this 
dl£Qculty  when,  as  the  gentleman  points 
out.  there  are  some  70  amendments  al- 
ready pending.  I  am  not  sure  that  that 
flgure  includes  the  minority  amend- 
ments since  I  have  not  put  mine  In  the 
Record  yet. 

I  wtmt  to  point  that  out  plus  the  fact 
that  I  can  foresee  this  measure's  not 
being  written  by  us,  but  being  written 
in  the  conference.  Therefore,  it  is  really 
a  sad  day  for  the  House  of  Representa- 
tives that  we  are  proceeding  In  this 
fashion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  think 
one  of  the  answers  to  the  question  put 
forth  by  the  gentleman  from  Mississippi 
(Mr.  LoTT)  is  that  there  apparently  has 
been  extensive  infighting  going  on  within 
the  Carter  administration  over  the  con- 
tent of  this  legislation. 

All  of  us  received  today  from  the  Sec- 
cretary  of  the  Interior's  office,  from  As- 
sistant Secretary  Catron,  a  message 
dated  January  24 — they  do  not  even 
number  the  pages ;  there  are  so  many  of 
them — detailing  the  changes  they  want 
at  this  late  hour. 

Apparently  this  represents  the  latest 
administration  view. 

This  administration  has  been  more  or 
less  in  power,  for  about  a  year;  and  this 
bill  has  been  kicking  aroimd  for  about 
3  years.  It  seems  to  me  that  Secretary 
Andrus  could  have  torn  himself  away 
from  other  problems  long  enough  to  ad- 
dress himself  to  this  bill  which  literally 
will  have  a  major  Impact  on  the  last 
frontier  cu-ea  for  production  of  gas  and 
oil  in  the  United  States. 

Mr.  Speaker,  we  talk  a  lot  about  energy 
programs.  The  so-called  energy  bill  was 
rammed  through  this  House  by  the 
Speaker  and  his  followers  last  year  under 
a  closed  rule,  with  no  chance  for  amend- 
ment. It  still  languishes  in  the  confer- 
ence. 

In  this  pending  legislation  the  leader- 
ship is  getting  a  perverse  chance  to  get 
back  at  us  because  they  are  now  talking 
about  some  50  amendments  from  the 
majority  side  as  well  as  40  amendments 
from  the  minority  side.  My  good  friend 
and  colleague,  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  may  Indeed  have  to 
offer  a  substitute  for  his  own  bill  based 
on  the  administration's  request. 

Mr.  LOTT.  But  this  is  a  substitute. 

Mr.  BAUMAN.  I  suspect  that  we  will 
have  to  have  a  substitute  national  energy 
policy  before  this  year  is  over.  Indeed  any 
energy  policy  would  be  a  welcome 
surprise  at  this  point. 

Mr.  FISH.  Mr.  Speaker,  let  me  say 
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regarding  the  Intervening  history  to  the 
gentleman  from  Maryland  (Mr.  Baxthan) 
that  since  this  bill  was  first  considered, 
and  the  powers  were  given  to  the  Secre- 
tary of  the  Interior,  we  created  the  De- 
partment of  Energy  and  we  gave  them 
the  responsibility  in  the  leasing  of  these 
offshore  leases  and  it  is  my  understand- 
ing that  there  has  been  very  severe  dis- 
agreement, and  they  testified  as  much, 
on  the  question  of  dual  leasing.  It  is  my 
understanding  that  they  feel  quite  dif- 
ferently than  does  the  Department  of  the 
Interior  in  the  way  we  mandate  the  situ- 
ation on  bonus  bidding,  and  that  these 
are  all  matters  that  are  yet  unresolved 
downtown,  much  less  here  on  the  floor. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

Once  again  we  are  being  asked  to  legis- 
late in  h£iste  and  suffer  the  consequences 
later.  Last  session  we  quickly  pushed 
through  £in  entire  energy  package  that 
looked  like  a  Rube  Goldberg  invention. 
Now  we  are  wondering  why  agreement 
has  not  been  reached. 

Today  we  are  being  asked  to  waive 
provisions  of  the  Budget  Act  and  imme- 
diately make  a  decision  on  a  very  impor- 
tant and  complex  matter.  Drilling  on  the 
Outer  Continental  Shelf  is  a  subject  that 
demands  thoughtful  consideration.  We 
are  not  being  given  an  adequate  time  to 
examine  this. 

Mr.  Speaker,  the  American  people 
would  prefer  that  the  Congress  do  things 
right,  rather  than  act  in  haste.  I  can  re- 
member my  Army  days  when  the  rule  was 
"hurry  up  and  wait."  Well,  under  the 
majority  leadership,  that  old  Army  say- 
ing has  been  improved  upon.  We  have  an 
energy  crisis  and  the  legislation  we  are 
being  asked  to  vote  on  would  hinder, 
rather  than  help  getting  new  energy  sup- 
plies from  the  Outer  Continental  Shelf. 
So  the  majority  is  saying,  in  effect, 
"hurry  up  and  freeze"  to  the  American 
people. 

It  is  time  this  Congress  decided 
whether  it  is  going  to  be  an  assembly 
line  for  every  proposal  desired  by  the 
majority  or  be  what  It  was  meant  to  be, 
an  assembly  of  Representatives  of  the 
people  sent  here  to  think  before  they  act. 

I  say  that  this  rule  should  be  voted 
down.  I  say  we  ought  to  begin  this  session 
with  the  idea  in  mind  that  we  are  not 
going  to  engage  in  the  kind  of  fiasco  that 
led  to  a  grab  bag  of  incentives,  disincen- 
tives and  assorted  stuffed  turkeys  known 
as  the  President's  energy  package. 

Mr.  LOTT.  Mr.  Spesiker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  iMr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  here  we  are  again.  I  think 
it  is  ver>-  Interesting  that  in  the  state 
of  the  Union  message  the  President  led 
off  his  discussion  on  energy  with  pro- 
duction of  energy,  which  was  the  lead- 
ing solution  to  our  energy  problem.  This 
morning  in  the  hearing  before  the  Com- 


mittee on  Science  and  Technology  Sec- 
retary Schlesinger  took  this  very  same 
posture.  It  seems  to  me  It  Is  a  very  new 
posture  for  this  administration  if  we  look 
back  at  the  plan  that  was  passed  through 
this  body  many,  many  months  ago  and 
which  is  still  residing  in  the  Senate. 

I  think  in  view  of  this  change  of  pos- 
ture by  the  administration,  the  fact  that 
we  see  these  11th  hour  amendments 
from  the  Secretary,  the  fact  that  there 
is  such  major  controversy  over  this  leg- 
islation, all  this  leads  me  to  conclude, 
as  has  been  expressed  here  earlier,  that 
this  bill  still  needs  major  work  to  be  done 
on  it.  It  appears  to  lead  to  delay,  it  ap- 
pears to  lead  to  tremendous  costs  being 
assumed  through  the  years  by  the  Amer- 
ican taxpayers,  as  estimated  by  the  Con- 
gressional Budget  Office.  It  has  distressed 
us  every  step  of  the  way,  in  the  Ad  Hoc 
Committee,  and  as  it  has  moved  into  the 
Committee  on  Rules  so  that  it  seems  to 
me  very  evident  here  that  in  the  discus- 
sion of  the  rule  that  I  believe  it  would 
behoove  the  House  to  reject  this  rule 
rather  than  by  attempting  to  resolve 
these  issues  by  trying  to  rewrite  this 
complicated  legislation  here  on  the  fioor 
of  the  House. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Rottsselot). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  am 
fascinated  with  this  rule.  Why  do  we 
have  to  waive  the  budget  provisions  in 
order  to  handle  this  legislation?  Part 
of  this  rule  proposes  to  waive  section 
401(a)  and  section  402(a)  of  the  Con- 
gressional Budget  Act. 

We  have  all  heard  a  great  deal  of  com- 
ment about  how  austere  the  President's 
budget  for  fiscal  year  1979  Is,  and  all 
of  that  Is  "garbage"  In  my  judgment. 

I  wonder,  can  the  gentleman  on  the 
Committee  on  Rules  handling  this,  or 
the  chairman  of  the  subcommittee  tell 
us  why  we  have  to  waive  these  budget 
provisions.  What  did  we  not  do  In  our 
authorization  procedure  for  1978  so  that 
we  have  to  waive  the  budget  provisions? 

Let  me  read  the  part  of  the  Budget 
Act  which  this  rule  intends  to  waive.  I 
know  the  gentleman  is  probably  familiar 
with  it,  but  let  me  read  it  for  my  col- 
leagues who  are  not  familiar  with  the 
budget  process  which  we  are  supposed 
to  abide  by  and  which  we  said  we  were 
going  to  abide  by.  Section  402  of  the 
budget  provides  that  except  as  otherwise 
provided  In  this  section.  It  shall  not  be  In 
order  In  either  the  House  of  Representa- 
tives or  Senate  to  consider  any  bill  or 
resolution  which  directly  or  Indirectly 
authorizes  the  enactment  of  new  budget 
authority  for  the  fiscal  year — which  we 
are  in — 1978. 

What  new  add-ons  to  this  already  In- 
fiated  budget  does  the  gentleman  now 
want  to  add  on? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  in 
response  to  my  distinguished  collesigue 
from  California,  I  might  say  that  I  have 
discussed   this   Issue  with   the   Budget 


Committee  and  the  chairman,  the  gen- 
tleman from  Coimecticut  (Mr.  Qiaimo). 

Vix.  ROUSSELOT.  The  gentleman 
from  Connecticut  (Mr.  Giaimo)  is  sick, 
we  realize,  and  has  not  been  able  to  be 
at  our  meetings.  So  whom  has  the  gentle- 
man consulted  because  he  has  not  been 
there? 

Mr.  MURPHY  of  New  York.  This  bill  is 
not  responsible  for  his  present  condition, 
I  can  assure  the  gentleman.  But  he  has 
assured  us  that  regarding  the  amend- 
ments that  will  be  offered,  the  Budget 
Committee  will  waive  the  requirements  of 
the  Budget  Act  to  conform  to  It. 

Mr.  ROUSSELOT.  But  the  gentleman 
is  asking  us  to  waive  it,  too.  What  are 
the  dollar  amoimts  involved?  Oh,  we 
do  not  know.  The  staff  is  shaking  their 
heads  in  the  negative.  Nobody  knows. 
Does  the  gentleman  mean  this  is  another 
one  of  those  wonderful  things  where  we 
are  going  to  give  an  open-end  authoriza- 
tion? We  do  not  even  know  what  it  Is 
going  to  cost.  The  gentleman  cannot  be 
serious. 

Mr.  MURPHY  of  New  York.  This 
waiver  relates  to  appropriations  in  fiscal 
years,  and  the  costs  of  the  final  bill,  of 
course,  are  not  now  estimable  because 
the  bill  Is  being  considered  in  one  year 
but  will  apply  to  the  following  year.  That 
Is  one  of  the  reasons  we  have  to  have  a 
waiver. 

Mr.  ROUSSELOT.  So  we  are  going  to 
spread  it  out,  the  big  add-ons,  over  2 
years  instead  of  1.  That  is  very  encourag- 
ing that  the  gentleman  can  tell  us  that. 
How  much  Is  It?  How  much  are  we  adding 
on?  Is  this  an  add  for  fiscal  year  1978 
and  fiscal  year  1979?  Even  though  you 
say  we  do  not  know,  what  is  the  guess? 
Does  the  chairman  know?  Somebody 
over  there  must  know.  This  is  supposed  to 
be  very  well  thought  out  legislation,  I 
have  been  told. 

Mr.  MURPHY  of  New  York.  I  can  say 
to  the  gentleman  we  do  have  a  question 
of  how  much  revenue  will  go  to  States 
that  will  be  decided  in  the  House. 

Mr.  ROUSSELOT.  Is  that  good  reason 
to  vote  for  a  rule  that  waives  the  budget 
provisions? 

Mr.  MURPHY  of  New  York.  Yes.  it  is. 

Mr.  ROUSSELOT.  That  is  terrific. 

Mr.  MURPHY  of  New  York.  The  Sen- 
ate version  has  one  figure  and  the  com- 
mittee-passed bill  has  another  figure  as 
to  grants  and  there  will  be  amendments 
to  that  figure.  Consequently,  we  have 
had  to  get  that  technical  waiver  from 
the  Budget  Act. 

Mr.  ROUSSELOT.  We  have  to  get 
away  from  the  Budget  Act.  That  is  ter- 
rific. I  have  never  heard  of  such  a  thing. 
Section  402  was  specifically  part  of  the 
Budget  Act  to  prevent,  except  in  the  case 
of  an  emergency,  the  consideration  of 
any  bill  or  resolution  authorizing  the 
enactment  of  new  budget  authority  for 
any  fiscal  year  after  such  fiscal  year  has 
begun.  The  Budget  Act  was  Intended  to 
Improve  congressional  control  over 
budgetary  outlay  and  receipt  totals,  but 
no  sooner  was  the  ink  dry  on  the  act 
when  Congress  decided  to  start  waiving 
its  provisions.  And  we  Intend  to  do  It 
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again  today.  This  is  absurd!  We  can 
never  get  control  over  the  budget  if  we 
continually  waive  provisions  of  the 
Budget  Act. 

Mr.  BADHAM.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentleman 
from  California  for  yielding,  one  of  our 
more  senior  Members  from  that  State. 

I  am  concerned  about  the  rule.  I  am 
Just  about  as  new  to  the  congressional 
process  as  the  President  is  to  his  Job,  and 
I  am  concerned  that  the  administration 
is  offering— is  it  50  amendments  to  this 
bill? 

Mr.  ROUSSELOT.  Something  like 
that.  We  cannot  really  be  sure.  The 
latest  number  of  amendments  is  not 
known  for  sure. 

Mr.  BADHAM.  And  the  minority  side 
is  intending  to  offer  40  amendments. 

Mr.  ROUSSELOT.  I  think  there  will  be 
offered  a  substitute  by  both  sides  of  the 
aisle,  assuming,  the  rule  allows  that 
possibility. 

Mr.  BADHAM.  I  was  going  to  ask  that 
question  next.  Then,  in  addition  to  some 
74  amendments  by  the  majority  side,  I 
understand  those  would  only  be  offered 
if  either  the  majority  or  minority  sub- 
stitutes were  rejected. 

Mr.  ROUSSELOT.  Something  like 
that. 

Mr.  BADHAM.  I  am  somewhat  con- 
fused. It  would  seem  to  me  appropriate 
to  settle  the  details  of  a  bill  in  a  com- 
mittee system  or  in  a  committee,  if  that 
is  how  our  system  was  designed  to  op- 
erate— a  committee  system.  Would  that 
seem  logical  to  the  gentleman? 

Mr.  ROUSSELOT.  That  certainly  is  a 
sensible  and  logical  approach,  but  that 
does  not  necessarily  mean  it  will  take 
place. 

Mr.  BADHAM.  So  the  gentleman 
would  say  a  "no"  vote  on  the  rule  would 
get  this  bill  back  into  committee  where 
the  details  could  be  worked  out  by  those 
people  who  can  spend  an  adequate 
amount  of  time  working  out  the  details? 

Mr.  ROUSSELOT.  Absolutely,  and  we 
can  at  least  get  some  knowledge  or  esti- 
mate of  what  the  new  add-ons  for  either 
fiscal  year  1978  and  fiscal  year  1979  are 
proposed  in  this  legislation,  because  we 
are  waiving  provisions  of  the  Budget  Act 
right  up  front  in  this  rule,  which  makes 
it  even  worse,  in  my  mind. 

As  a  member  of  the  Budget  Commit- 
tee, we  constantly  get  lectured  to  that  we 
are  working  toward  a  balanced  budget, 
that  we  are  trying  to  bring  this  thing 
under  control,  and  here  my  good  chair- 
man, who  is  not  really  to  blame,  does  not 
even  know  what  the  add-ons  for  author- 
ization are  as  a  result  of  waiving  this 
budget  provision.  I  cannot  believe  that. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
gentleman  from  California  is  one  of  the 
greatest  students  of  the  legislative  proc- 
ess. I  would  like  to  point  out  it  may  be 


more  tactical  not  to  refer  to  amendments 
coming  from  this  side  as  minority 
amendments,  because  then  we  nm  into 
numbers.  We  should  refer  to  them  as  en- 
lightened amendments  or  thoughtful 
amendments  as  a  better  label. 

Mr.  ROUSSELOT.  I  certainly  concur. 
I  stand  corrected. 

Mr.  DERWINSKI.  But  the  gentleman 
has  been  on  the  Budget  Committee  for 
3  years  and  still  has  not  balanced  the 
budget. 

Mr.  ROUSSELOT.  We  are  trying.  We 
have  169  votes. 

I  thank  the  gentleman  for  that  "en- 
lightened" statement. 

Mr.  ASHBROOK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
to  apologize.  I  missed  the  meeting  of  the ' 
Committee  on  Education  and  Labor  this 
morning.  Was  this  voted  out  of  the  Com- 
mittee on  Education  and  Labor? 

Mr.  ROUSSELOT.  Well,  I  believe  it 
was. 

Mr.  ASHBROOK.  We  have  30  or  40 
amendments  prepared  and  offered.  I  can- 
not help  but  wonder,  my  long-time  friend 
from  California  is  worried  about  $50  mil- 
lion or  $100  million.  Can  we  not  worry, 
too,  that  we  spill  that  much  on  the  floor 
here  every  day? 

Mr.  ROUSSELOT.  Especially  on  this 
new  carpet.  I  am  very  disappointed  that 
some  senior  member  of  the  Budget  Com- 
mittee is  not  here.  I  realize  that  our  good 
chairman  is  not  well  and  cannot  be  here. 
I  am  terribly  disappointed  that  a  senior 
member  of  the  Committee  on  the  Budget 
is  not  here  to  defend  this  waiving  of  the 
Budget  Act  and  the  good  chairman  of 
the  committee  is  unaware  of  the  amount 
to  be  added. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  always  de- 
lighted to  yield  to  the  distinguished 
chairman  of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
Indulgence.  This  rule  was  first  consid- 
ered last  year  in  the  Committee  on  Rules 
and  was  laid  over  for  consideration  until 
this  year.  Of  course,  the  rule  was  report- 
ed out  on  Monday.  The  language  In  the 
bill  referred  to  the  fiscal  year  1978. 

Mr.  ROUSSELOT.  I  am  fully  aware  of 
that. 

Mr.  MURPHY  of  New  York.  The 
technical  fact  is  that  we  are  now  into 
fiscal  year  1979.  It  is  simply  to  conform 
to  the  fact  that  we  did  not  act  on  the 
bill  last  year  and  we  are  acting  on  the 
bill  this  year.  It  is  simply  that  technical. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  technical  dis- 
cussion. This  is  fiscal  year  1978.  I  am 
already  aware  of  that.  My  problem  is 
that  we  are  waiving  parts  of  the  budget 
law  and  we  cannot  even  be  told  as  an 
entire  body  why  we  have  to  waive  that, 
why  there  are  so-called  emergency  con- 
ditions that  must  be  waived  under  the 
Budget  Act.  You  must  have  emergency 
conditions  to  waive  this  rule.  We  can- 
not even  be  told  what  those  emergency 
conditions  are.  We  cannot  even  be  told 


the  dollar  amounts  of  authorization  add- 
on that  will  be  required.  I  find  that  ter- 
ribly difficult  to  believe  and  accept.  I  am 
sorry  no  senior  member  of  the  Budget 
Committee  Is  here  to  explain  it.  The  ex- 
cess fragmentation  of  the  budget  process 
in  Congress  makes  It  difficult  for  us  to 
effectively  assess  program  priorities  or  to 
establish  overall  budget  poUcy. 

Mr.  LOTT.  Mr.  Speaker,  there  is  one 
final  comment  that  I  should  make.  This 
is  not  a  partisan  commission.  It  was 
voted  11  to  8  out  of  the  ad  hoc  sub- 
committee and  by  the  Committee  on 
Rules  8  to  6.  It  has  been  bipartisan,  al- 
though some  of  the  discussion  has  been 
that  the  minority  Is  proposing  that  the 
committee  Is  made  up  of  members  of  the 
Democratic  and  Republican  Parties. 

Mr.  ROUSSELOT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  so  the  gen- 
eral recommendation  of  the  several 
members  of  the  Rules  Committee,  both 
Republican  and  Democrat,  is  to  vote 
down  the  rule. 

Mr.  LOTT.  That  is  correct. 

Mr.  ROUSSELOT.  This  Is  a  bad  rule 
in  any  respect. 

Mr.  MOAKLEY.  Mr.  Speaker,  to  clear 
the  record  on  the  Budget  Act  waivers, 
they  simply  permit  the  bill  to  be  con- 
sidered, and  there  Is  agreement  between 
the  Budget  Committee  and  the  Ad  Hoc 
Committee  that  violations  will  be  cured 
by  committee  amendments. 

Mr.  Speaker,  I  assure  the  gentleman 
that  the  waivers  are  only  technical.  On 
the  question  of  final  passage,  the  House 
will  be  presented  with  a  perfected  bill 
against  which  no  points  of  order  would 
He  either  under  the  Congressional  Budget 
Act  or  the  Rules  of  the  House  of  Repre- 
sentatives. But  there  is  no  way  to  bring 
the  bill  to  that  perfected  stage  unless 
the  points  of  order  against  consideration 
are  waived. 

I  would  make  the  second  point  that 
the  waivers,  in  any  case,  do  not  apply  to 
the  major  expenses  in  the  bill.  Nearly  a 
quarter  of  the  anticipated  fiscal  year 
1978  cost  of  the  bill  is  attributable  to  the 
"revenue-sharing  provisions"  which  are 
subject  to  no  point  of  order.  The  section 
now  In  violation  of  the  Budget  Act  is  the 
proposed  new  section  30  which  author- 
izes the  establishment  of  fishermen's 
gear  compensation  funds.  It  Is  antici- 
pated that  no  such  fund  will  ever  cost 
more  than  $100,000  a  year  and  each  will 
be  supported  by  leasor  fee  not  the 
Treasury.  Nevertheless,  even  in  this  case, 
the  gentleman  from  New  York  proposes 
to  offer  a  committee  amendment  making 
the  program  subject  to  annual  appro- 
priations. 

Mr.  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  BREAUX.  I  yield. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man from  Louisiana  for  yielding.  Can 
the  gentleman  tell  us  what  those  agree- 
ments are  between  himself  and  the 
Budget  Committee,  so  that  those  of  us 
on  the  Budget  Committee  can  know  what 
they  are? 

Mr.  MURPHY  of  New  York.  Just  the 
technical  amendments  we  talked  about 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


813 


on   the   floor   and   which   I  have  just 
alluded  to. 

Mr.  ROUSSELOT.  What  are  they? 

Mr.  MURPHY  of  New  York.  Just  tech- 
nical as  I  have  indicated  to  permit  the 
bill  to  go  on  the  floor  and  to  be  heard. 

Mr.  ROUSSELOT.  But  why  do  the 
authorization  levels  for  1978  have  to  be 
opened  up?  Does  the  gentleman  know 
more  than  the  subcommittee  chairman? 

Mr.  MURPHY  of  New  York.  They  are 
not  opened  up. 

Mr.  ROUSSELOT.  But  he  said  they 
were. 

Mr.  MURPHY  of  New  York.  They  are 
not. 

Mr.  ROUSSELOT.  Oh. 

Mr.  BREAUX.  Mr.  Speaker,  my  col- 
leagues, I  just  want  to  say  that  If  you 
think  you  are  confused  now,  hang  on,  be- 
cause you  have  not  seen  anything  yet. 
As  was  correctly  pointed  out  In  the  dis- 
cussion on  the  rule,  the  administration 
in  the  last  couple  of  days  has  come  up 
with  something  like  50  amendments  that 
they  say  are  technical  amendments,  and 
an  additional  12  amendments  which  they 
say  are  of  a  substantive  nature. 

I  want  to  just  kind  of  set  out  very 
clearly,  if  I  can,  in  the  minds  of  the 
Members  what  I  perceive  to  be  will  be 
the  order  of  presentation  under  this  par- 
ticular rule.  I  do  want  to  congratulate 
the  Rules  Committee  for  at  least  ac- 
knowledging in  the  rule  that  they  have 
come  up  with  that  there  will  be  some  ma- 
jor substitutes  that  are  planned  to  be 
offered,  the  Breaux  substitute  being  one 
of  those.  In  allocating  time  so  that  our 
substitute  might  be  clearly  discussed  In 
the  light  of  the  committee  bill,  the  order 
as  I  perceive  It  is,  after  Mr.  Murphy  pre- 
sents the  committee  bill,  I  hopefully  will 
be  recognized  at  that  time  In  order  to 
present  to  the  members  of  the  committee 
the  Breaux  substitute  which,  in  fact.  Is  a 
completely  new  bill  but  making  changes 
only  in  about  five  niajoi  substantive 
areas. 

I  understand  at  that  time,  in  conversa- 
tions with  my  good  friend,  the  ranking 
minority  member,  the  gentleman  from 
New  York  (Mr.  Pish)  ,  that  after  my  sub- 
stitute Is  offered  he  will  Immediately,  at 
that  time,  offer  a  Republican  substitute 
which  will  be  debated  and  will  be  voted 
on.  If  the  Republican  substitute  is  de- 
feated, I  would  hope  that  when  we  go 
back  to  the  original  Breaux  substitute, 
the  members  of  the  committee  will  see 
the  merit  In  that  substitute  and  vote  in 
favor  of  it. 

If  my  substitute  is  passed,  of  course 
that  will  end  the  debate  and  the  bill 
would  be  adopted  with  my  substitute  as 
the  bin.  So,  that  Is  the  order  of  the  se- 
quence of  events,  and  I  hope  that  If  the 
Members  will  bear  with  us,  the  legisla- 
tion Is  extremely  Important,  and  I  hope 
as  many  Members  can  be  here  as  pos- 
sible. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  to  consider  H.R.  1614, 
amendments  to  the  Outer  Continental 
Shelf  Lands  A:t.  This  bill  has  had  a  long 
political  history  and  I  would  like  to  re- 


mind my  colleagues  of  some  of  the  epi- 
sodes in  the  development  of  OCS  legl^- 
tion.  The  Isist  administration,  which 
ranks  as  one  of  the  least  sympathetic 
to  environmental  issues,  never  formally 
opposed  the  OCS  bill  in  the  94th  Con- 
gress. They  delayed  the  bill  in  committee 
by  sending  up  reams  of  amendments  and 
they  did  the  same  on  the  floor,  yet  they 
never  opposed  It  outright.  Why?  Be- 
cause although  there  was  strong  opposi- 
tion to  this  bill  on  political  grounds  by 
major  oil  companies,  the  previous  ad- 
ministration knew  that  there  was  sup- 
port for  OCS  reform  In  the  public.  Not 
just  by  the  "wild-eyed"  environmental- 
ists we  all  hear  so  much  about,  but  by 
solid  business  leaders  and  civic  organi- 
zations on  both  coasts.  These  groups 
feared  careless  (X;s  development;  they 
were  often  outraged  at  the  lack  of  in- 
terest In  their  concerns  shown  by  the 
Federal  Government  and  they  wanted 
to  protect  local  Industries  based  on  fish- 
eries, tourism,  and  recreation. 

We  now  have  an  administration  com- 
mitted to  protecting  our  environment, 
an  administration  that  understands  that 
short-circuiting  environmental  safe- 
guards leads  to  resource  crises,  just  as 
unsafe  drilling  practices  lead  to  blow- 
outs. It  is  time  to  pass  an  OCS  bill  that 
will  serve  our  needs  and  develop  our  re- 
sources for  the  next  several  decades. 
After  years  of  legal  battles,  we  have  an 
OCS  bill  that  is  supported  by  coastal 
States,  a  bill  that  both  protects  their 
coastlines  and  economies,  while  develop- 
ing Federal  resources. 

You  will  hear  many  speakers  refer  to 
the  amoimt  of  work  done  on  the  OCS 
bill — the  numbers  of  witnesses,  the  pages 
of  testimony,  the  days  of  markup  de- 
voted to  this  task.  I  think  this  is  Impor- 
tant to  mention  not  only  to  show  the 
amount  of  time  that  we  all  devoted  to 
this  task,  but  to  show  the  good  faith  ef- 
fort made  to  work  out  a  reasonable  and 
practical  bill.  The  bill  we  produced  Is 
long,  but  this  is  not  only  because  the 
subject  matter  is  compUcated,  expensive, 
and  Important,  but  because  we  wanted  to 
remove  uncertainties,  clearly  delineate 
all  lines  of  responsibility,  and  to  clarify 
many  objections  raised  by  those  opposed 
to  the  bill.  We  have  all  listened  to  the 
same  arguments  time  and  time,  again 
about  delays.  Although  this  bill  spells  out 
many  formal  procedures  In  the  develop- 
ment of  the  OCS.  when  judging  this 
formal  structure  It  Is  important  to  re- 
member that,  first,  it  provides  certainty 
about  what  actions  are  expected  of 
lessees  and,  secondly,  that  the  proce- 
dures It  outlines  are  occurring  concur- 
rently with  OCS  exploration,  develop- 
ment, and  production. 

In  the  Rules  Committee  we  heard  a 
great  deal  about  delays  of  6  to  8  years  be- 
tween leasing  and  production.  This  delay 
Is  not  due  to  the  OCS  laws  or  the  Federal 
Oovemment  or  layers  of  redtape  or  even 
to  the  Post  Office  and  OSHA.  These  de- 
lays are  due  to  the  complex  nature  of  off- 
shore drilling,  of  the  painstaking  tasks 
of  finding  petroleum,  building  appropri- 
ate drilling  equipment  and  putting  It  In 
place. 


You  will  also  hear  a  great  deal  in  the 
coming  debates  about  the  amount  of 
competition  In  the  oil  industry  already 
and  the  dangers  of  encroaching  Federal 
Involvement  in  the  OCS.  Because  of  the 
defeat  we  suffered  last  year,  we  have 
changed  the  portion  of  the  bill  dealing 
with  Federal  exploration  that  caused  so 
much  havoc  and  misrepresentation  in 
the  waning  days  of  the  94th  Congress. 
But  I  would  just  like  to  remind  you  that 
HJR.  1614  deals  with  the  development  of 
the  Outer  Continental  Shelf  belonging 
to  the  people  of  the  United  States.  We 
are  not  talking  about  regulating  a  pri- 
vate industry  or  requiring  data  about 
private  economic  activities.  We  are  talk- 
ing about  leasing  to  private  companies 
for  private  gain  the  property  of  all 
Americans,  whether  they  live  on  the 
coasts  or  Inland.  And  I  believe  we  have 
an  obUgatlon  to  our  constituents  to  make 
the  best  deal  we  can. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  (Mr.  Dahixlsoh).  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  247,  nays  158, 
not  voting  27,  as  follows: 
[RoUNo.  13] 
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again  today.  This  is  absurd!  We  can 
never  get  control  over  the  budget  if  we 
continually  waive  provisions  of  the 
Budget  Act. 

Mr.  BADHAM.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  BADHAM.  I  thank  the  gentleman 
from  California  for  yielding,  one  of  our 
more  senior  Members  from  that  State. 

I  am  concerned  about  the  rule.  I  am 
Just  about  as  new  to  the  congressional 
process  as  the  President  is  to  his  Job,  and 
I  am  concerned  that  the  administration 
is  offering— is  it  50  amendments  to  this 
bill? 

Mr.  ROUSSELOT.  Something  like 
that.  We  cannot  really  be  sure.  The 
latest  number  of  amendments  is  not 
known  for  sure. 

Mr.  BADHAM.  And  the  minority  side 
is  intending  to  offer  40  amendments. 

Mr.  ROUSSELOT.  I  think  there  will  be 
offered  a  substitute  by  both  sides  of  the 
aisle,  assuming,  the  rule  allows  that 
possibility. 

Mr.  BADHAM.  I  was  going  to  ask  that 
question  next.  Then,  in  addition  to  some 
74  amendments  by  the  majority  side,  I 
understand  those  would  only  be  offered 
if  either  the  majority  or  minority  sub- 
stitutes were  rejected. 

Mr.  ROUSSELOT.  Something  like 
that. 

Mr.  BADHAM.  I  am  somewhat  con- 
fused. It  would  seem  to  me  appropriate 
to  settle  the  details  of  a  bill  in  a  com- 
mittee system  or  in  a  committee,  if  that 
is  how  our  system  was  designed  to  op- 
erate— a  committee  system.  Would  that 
seem  logical  to  the  gentleman? 

Mr.  ROUSSELOT.  That  certainly  is  a 
sensible  and  logical  approach,  but  that 
does  not  necessarily  mean  it  will  take 
place. 

Mr.  BADHAM.  So  the  gentleman 
would  say  a  "no"  vote  on  the  rule  would 
get  this  bill  back  into  committee  where 
the  details  could  be  worked  out  by  those 
people  who  can  spend  an  adequate 
amount  of  time  working  out  the  details? 

Mr.  ROUSSELOT.  Absolutely,  and  we 
can  at  least  get  some  knowledge  or  esti- 
mate of  what  the  new  add-ons  for  either 
fiscal  year  1978  and  fiscal  year  1979  are 
proposed  in  this  legislation,  because  we 
are  waiving  provisions  of  the  Budget  Act 
right  up  front  in  this  rule,  which  makes 
it  even  worse,  in  my  mind. 

As  a  member  of  the  Budget  Commit- 
tee, we  constantly  get  lectured  to  that  we 
are  working  toward  a  balanced  budget, 
that  we  are  trying  to  bring  this  thing 
under  control,  and  here  my  good  chair- 
man, who  is  not  really  to  blame,  does  not 
even  know  what  the  add-ons  for  author- 
ization are  as  a  result  of  waiving  this 
budget  provision.  I  cannot  believe  that. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
gentleman  from  California  is  one  of  the 
greatest  students  of  the  legislative  proc- 
ess. I  would  like  to  point  out  it  may  be 


more  tactical  not  to  refer  to  amendments 
coming  from  this  side  as  minority 
amendments,  because  then  we  nm  into 
numbers.  We  should  refer  to  them  as  en- 
lightened amendments  or  thoughtful 
amendments  as  a  better  label. 

Mr.  ROUSSELOT.  I  certainly  concur. 
I  stand  corrected. 

Mr.  DERWINSKI.  But  the  gentleman 
has  been  on  the  Budget  Committee  for 
3  years  and  still  has  not  balanced  the 
budget. 

Mr.  ROUSSELOT.  We  are  trying.  We 
have  169  votes. 

I  thank  the  gentleman  for  that  "en- 
lightened" statement. 

Mr.  ASHBROOK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
to  apologize.  I  missed  the  meeting  of  the ' 
Committee  on  Education  and  Labor  this 
morning.  Was  this  voted  out  of  the  Com- 
mittee on  Education  and  Labor? 

Mr.  ROUSSELOT.  Well,  I  believe  it 
was. 

Mr.  ASHBROOK.  We  have  30  or  40 
amendments  prepared  and  offered.  I  can- 
not help  but  wonder,  my  long-time  friend 
from  California  is  worried  about  $50  mil- 
lion or  $100  million.  Can  we  not  worry, 
too,  that  we  spill  that  much  on  the  floor 
here  every  day? 

Mr.  ROUSSELOT.  Especially  on  this 
new  carpet.  I  am  very  disappointed  that 
some  senior  member  of  the  Budget  Com- 
mittee is  not  here.  I  realize  that  our  good 
chairman  is  not  well  and  cannot  be  here. 
I  am  terribly  disappointed  that  a  senior 
member  of  the  Committee  on  the  Budget 
is  not  here  to  defend  this  waiving  of  the 
Budget  Act  and  the  good  chairman  of 
the  committee  is  unaware  of  the  amount 
to  be  added. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  always  de- 
lighted to  yield  to  the  distinguished 
chairman  of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
Indulgence.  This  rule  was  first  consid- 
ered last  year  in  the  Committee  on  Rules 
and  was  laid  over  for  consideration  until 
this  year.  Of  course,  the  rule  was  report- 
ed out  on  Monday.  The  language  In  the 
bill  referred  to  the  fiscal  year  1978. 

Mr.  ROUSSELOT.  I  am  fully  aware  of 
that. 

Mr.  MURPHY  of  New  York.  The 
technical  fact  is  that  we  are  now  into 
fiscal  year  1979.  It  is  simply  to  conform 
to  the  fact  that  we  did  not  act  on  the 
bill  last  year  and  we  are  acting  on  the 
bill  this  year.  It  is  simply  that  technical. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  technical  dis- 
cussion. This  is  fiscal  year  1978.  I  am 
already  aware  of  that.  My  problem  is 
that  we  are  waiving  parts  of  the  budget 
law  and  we  cannot  even  be  told  as  an 
entire  body  why  we  have  to  waive  that, 
why  there  are  so-called  emergency  con- 
ditions that  must  be  waived  under  the 
Budget  Act.  You  must  have  emergency 
conditions  to  waive  this  rule.  We  can- 
not even  be  told  what  those  emergency 
conditions  are.  We  cannot  even  be  told 


the  dollar  amounts  of  authorization  add- 
on that  will  be  required.  I  find  that  ter- 
ribly difficult  to  believe  and  accept.  I  am 
sorry  no  senior  member  of  the  Budget 
Committee  Is  here  to  explain  it.  The  ex- 
cess fragmentation  of  the  budget  process 
in  Congress  makes  It  difficult  for  us  to 
effectively  assess  program  priorities  or  to 
establish  overall  budget  poUcy. 

Mr.  LOTT.  Mr.  Speaker,  there  is  one 
final  comment  that  I  should  make.  This 
is  not  a  partisan  commission.  It  was 
voted  11  to  8  out  of  the  ad  hoc  sub- 
committee and  by  the  Committee  on 
Rules  8  to  6.  It  has  been  bipartisan,  al- 
though some  of  the  discussion  has  been 
that  the  minority  Is  proposing  that  the 
committee  Is  made  up  of  members  of  the 
Democratic  and  Republican  Parties. 

Mr.  ROUSSELOT.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  so  the  gen- 
eral recommendation  of  the  several 
members  of  the  Rules  Committee,  both 
Republican  and  Democrat,  is  to  vote 
down  the  rule. 

Mr.  LOTT.  That  is  correct. 

Mr.  ROUSSELOT.  This  Is  a  bad  rule 
in  any  respect. 

Mr.  MOAKLEY.  Mr.  Speaker,  to  clear 
the  record  on  the  Budget  Act  waivers, 
they  simply  permit  the  bill  to  be  con- 
sidered, and  there  Is  agreement  between 
the  Budget  Committee  and  the  Ad  Hoc 
Committee  that  violations  will  be  cured 
by  committee  amendments. 

Mr.  Speaker,  I  assure  the  gentleman 
that  the  waivers  are  only  technical.  On 
the  question  of  final  passage,  the  House 
will  be  presented  with  a  perfected  bill 
against  which  no  points  of  order  would 
He  either  under  the  Congressional  Budget 
Act  or  the  Rules  of  the  House  of  Repre- 
sentatives. But  there  is  no  way  to  bring 
the  bill  to  that  perfected  stage  unless 
the  points  of  order  against  consideration 
are  waived. 

I  would  make  the  second  point  that 
the  waivers,  in  any  case,  do  not  apply  to 
the  major  expenses  in  the  bill.  Nearly  a 
quarter  of  the  anticipated  fiscal  year 
1978  cost  of  the  bill  is  attributable  to  the 
"revenue-sharing  provisions"  which  are 
subject  to  no  point  of  order.  The  section 
now  In  violation  of  the  Budget  Act  is  the 
proposed  new  section  30  which  author- 
izes the  establishment  of  fishermen's 
gear  compensation  funds.  It  Is  antici- 
pated that  no  such  fund  will  ever  cost 
more  than  $100,000  a  year  and  each  will 
be  supported  by  leasor  fee  not  the 
Treasury.  Nevertheless,  even  in  this  case, 
the  gentleman  from  New  York  proposes 
to  offer  a  committee  amendment  making 
the  program  subject  to  annual  appro- 
priations. 

Mr.  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  briefly? 

Mr.  BREAUX.  I  yield. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man from  Louisiana  for  yielding.  Can 
the  gentleman  tell  us  what  those  agree- 
ments are  between  himself  and  the 
Budget  Committee,  so  that  those  of  us 
on  the  Budget  Committee  can  know  what 
they  are? 

Mr.  MURPHY  of  New  York.  Just  the 
technical  amendments  we  talked  about 
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on   the   floor   and   which   I  have  just 
alluded  to. 

Mr.  ROUSSELOT.  What  are  they? 

Mr.  MURPHY  of  New  York.  Just  tech- 
nical as  I  have  indicated  to  permit  the 
bill  to  go  on  the  floor  and  to  be  heard. 

Mr.  ROUSSELOT.  But  why  do  the 
authorization  levels  for  1978  have  to  be 
opened  up?  Does  the  gentleman  know 
more  than  the  subcommittee  chairman? 

Mr.  MURPHY  of  New  York.  They  are 
not  opened  up. 

Mr.  ROUSSELOT.  But  he  said  they 
were. 

Mr.  MURPHY  of  New  York.  They  are 
not. 

Mr.  ROUSSELOT.  Oh. 

Mr.  BREAUX.  Mr.  Speaker,  my  col- 
leagues, I  just  want  to  say  that  If  you 
think  you  are  confused  now,  hang  on,  be- 
cause you  have  not  seen  anything  yet. 
As  was  correctly  pointed  out  In  the  dis- 
cussion on  the  rule,  the  administration 
in  the  last  couple  of  days  has  come  up 
with  something  like  50  amendments  that 
they  say  are  technical  amendments,  and 
an  additional  12  amendments  which  they 
say  are  of  a  substantive  nature. 

I  want  to  just  kind  of  set  out  very 
clearly,  if  I  can,  in  the  minds  of  the 
Members  what  I  perceive  to  be  will  be 
the  order  of  presentation  under  this  par- 
ticular rule.  I  do  want  to  congratulate 
the  Rules  Committee  for  at  least  ac- 
knowledging in  the  rule  that  they  have 
come  up  with  that  there  will  be  some  ma- 
jor substitutes  that  are  planned  to  be 
offered,  the  Breaux  substitute  being  one 
of  those.  In  allocating  time  so  that  our 
substitute  might  be  clearly  discussed  In 
the  light  of  the  committee  bill,  the  order 
as  I  perceive  It  is,  after  Mr.  Murphy  pre- 
sents the  committee  bill,  I  hopefully  will 
be  recognized  at  that  time  In  order  to 
present  to  the  members  of  the  committee 
the  Breaux  substitute  which,  in  fact.  Is  a 
completely  new  bill  but  making  changes 
only  in  about  five  niajoi  substantive 
areas. 

I  understand  at  that  time,  in  conversa- 
tions with  my  good  friend,  the  ranking 
minority  member,  the  gentleman  from 
New  York  (Mr.  Pish)  ,  that  after  my  sub- 
stitute Is  offered  he  will  Immediately,  at 
that  time,  offer  a  Republican  substitute 
which  will  be  debated  and  will  be  voted 
on.  If  the  Republican  substitute  is  de- 
feated, I  would  hope  that  when  we  go 
back  to  the  original  Breaux  substitute, 
the  members  of  the  committee  will  see 
the  merit  In  that  substitute  and  vote  in 
favor  of  it. 

If  my  substitute  is  passed,  of  course 
that  will  end  the  debate  and  the  bill 
would  be  adopted  with  my  substitute  as 
the  bin.  So,  that  Is  the  order  of  the  se- 
quence of  events,  and  I  hope  that  If  the 
Members  will  bear  with  us,  the  legisla- 
tion Is  extremely  Important,  and  I  hope 
as  many  Members  can  be  here  as  pos- 
sible. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  this 
time  I  yield  2  minutes  to  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  to  consider  H.R.  1614, 
amendments  to  the  Outer  Continental 
Shelf  Lands  A:t.  This  bill  has  had  a  long 
political  history  and  I  would  like  to  re- 


mind my  colleagues  of  some  of  the  epi- 
sodes in  the  development  of  OCS  legl^- 
tion.  The  Isist  administration,  which 
ranks  as  one  of  the  least  sympathetic 
to  environmental  issues,  never  formally 
opposed  the  OCS  bill  in  the  94th  Con- 
gress. They  delayed  the  bill  in  committee 
by  sending  up  reams  of  amendments  and 
they  did  the  same  on  the  floor,  yet  they 
never  opposed  It  outright.  Why?  Be- 
cause although  there  was  strong  opposi- 
tion to  this  bill  on  political  grounds  by 
major  oil  companies,  the  previous  ad- 
ministration knew  that  there  was  sup- 
port for  OCS  reform  In  the  public.  Not 
just  by  the  "wild-eyed"  environmental- 
ists we  all  hear  so  much  about,  but  by 
solid  business  leaders  and  civic  organi- 
zations on  both  coasts.  These  groups 
feared  careless  (X;s  development;  they 
were  often  outraged  at  the  lack  of  in- 
terest In  their  concerns  shown  by  the 
Federal  Government  and  they  wanted 
to  protect  local  Industries  based  on  fish- 
eries, tourism,  and  recreation. 

We  now  have  an  administration  com- 
mitted to  protecting  our  environment, 
an  administration  that  understands  that 
short-circuiting  environmental  safe- 
guards leads  to  resource  crises,  just  as 
unsafe  drilling  practices  lead  to  blow- 
outs. It  is  time  to  pass  an  OCS  bill  that 
will  serve  our  needs  and  develop  our  re- 
sources for  the  next  several  decades. 
After  years  of  legal  battles,  we  have  an 
OCS  bill  that  is  supported  by  coastal 
States,  a  bill  that  both  protects  their 
coastlines  and  economies,  while  develop- 
ing Federal  resources. 

You  will  hear  many  speakers  refer  to 
the  amoimt  of  work  done  on  the  OCS 
bill — the  numbers  of  witnesses,  the  pages 
of  testimony,  the  days  of  markup  de- 
voted to  this  task.  I  think  this  is  Impor- 
tant to  mention  not  only  to  show  the 
amount  of  time  that  we  all  devoted  to 
this  task,  but  to  show  the  good  faith  ef- 
fort made  to  work  out  a  reasonable  and 
practical  bill.  The  bill  we  produced  Is 
long,  but  this  is  not  only  because  the 
subject  matter  is  compUcated,  expensive, 
and  Important,  but  because  we  wanted  to 
remove  uncertainties,  clearly  delineate 
all  lines  of  responsibility,  and  to  clarify 
many  objections  raised  by  those  opposed 
to  the  bill.  We  have  all  listened  to  the 
same  arguments  time  and  time,  again 
about  delays.  Although  this  bill  spells  out 
many  formal  procedures  In  the  develop- 
ment of  the  OCS.  when  judging  this 
formal  structure  It  Is  important  to  re- 
member that,  first,  it  provides  certainty 
about  what  actions  are  expected  of 
lessees  and,  secondly,  that  the  proce- 
dures It  outlines  are  occurring  concur- 
rently with  OCS  exploration,  develop- 
ment, and  production. 

In  the  Rules  Committee  we  heard  a 
great  deal  about  delays  of  6  to  8  years  be- 
tween leasing  and  production.  This  delay 
Is  not  due  to  the  OCS  laws  or  the  Federal 
Oovemment  or  layers  of  redtape  or  even 
to  the  Post  Office  and  OSHA.  These  de- 
lays are  due  to  the  complex  nature  of  off- 
shore drilling,  of  the  painstaking  tasks 
of  finding  petroleum,  building  appropri- 
ate drilling  equipment  and  putting  It  In 
place. 


You  will  also  hear  a  great  deal  in  the 
coming  debates  about  the  amount  of 
competition  In  the  oil  industry  already 
and  the  dangers  of  encroaching  Federal 
Involvement  in  the  OCS.  Because  of  the 
defeat  we  suffered  last  year,  we  have 
changed  the  portion  of  the  bill  dealing 
with  Federal  exploration  that  caused  so 
much  havoc  and  misrepresentation  in 
the  waning  days  of  the  94th  Congress. 
But  I  would  just  like  to  remind  you  that 
HJR.  1614  deals  with  the  development  of 
the  Outer  Continental  Shelf  belonging 
to  the  people  of  the  United  States.  We 
are  not  talking  about  regulating  a  pri- 
vate industry  or  requiring  data  about 
private  economic  activities.  We  are  talk- 
ing about  leasing  to  private  companies 
for  private  gain  the  property  of  all 
Americans,  whether  they  live  on  the 
coasts  or  Inland.  And  I  believe  we  have 
an  obUgatlon  to  our  constituents  to  make 
the  best  deal  we  can. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  (Mr.  Dahixlsoh).  The 
question  Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  247,  nays  158, 
not  voting  27,  as  follows: 
[RoUNo.  13] 


Addmbbo 
AHaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Annunzio 
Applegate 
Ashley 
Asp  In 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blancbard 
Blouln 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Burke.  Calif. 
Burke,  Mass. 
Burltaon.  Mo. 
Byron 
Carney 
Carr 
Carter 
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Cavanaugh 
Chlsbolm 
Clausen. 
DonH. 
Clay 
Cohen 
CoUlns.  ni. 
Conte 
Corman 
Cornell 
Comwell 
Cotter 
D'Amours 
Daniel.  Dan 
Dantelson 
Delaney 
DeUums 
Derrick 
Dicks 
Dlngell 
Downey 
Drlnan 
Duncan,  'Veg. 
Early 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
FasceU 
Fisher 
Flthlan 
nippo 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Ford,Teim. 


Fowler 

Fraser 

Puqua 

Oaydos 

Oephardt 

Oilman 

Olnn 

OUckman 

Oore 

Oudger 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

HarrU 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Caltf . 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

LeFante 

Lederer 

Leoett 
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Lehman 

Levltaa 

Lloyd.  Calif. 

Lloyd,  Tetm. 

Long.  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McFaU 

McHuBh 

M:Kay 

Magulre 

Mann 

Markey 

Marks 

Mathls 

MazzoU 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnl8h 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Moss 

MotU 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  John 

Myers,  Michael 

Natcher 


Abdnor 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalts 
Bauman 
Beard,  Tenn. 
Boggs 
Bo  wen 
Breaux 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Caputo 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Conyers 
Corcoran 
Coughlln 
Cunningham 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Erlenborn 
Fen  wick 
Flndley 
Pish 
Flowers 
Plynt 
Porsythe 
Fountain 
Frenzel 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rtnaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 
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Prey 

Gammage 
Gibbons 
Goidwater 
Gonzalez 
Goodllng 
Gradlson 
Grass' ey 
Hagedorn 
Hall 

Hammer- 
Bchmldt 
Hansen 
Harsha 
Hlghtower 
Holt 
Horton 
Hubbard 
Hyde 
Ireland 
Jeffords 
Johnson.  Colo. 
Jones.  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Latta 
Leach 
Lent 

Livingston 
Ixjng,  La. 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
McKlnney 
Madlgan 
Mahon 
Marlenee 
Marriott 
Mattox 
Michel 
Mil  ford 
Miller.  Ohio 
Mitchell.  N.T. 
Mollohan 
Montgomery 
Moore 


II. 


Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

So:arz 

Spellman 

St  OermalD 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Traxler 

Tsongas 

Udall 

xniman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

VUson,  C 

Wlrth 

Wolff 

Wright 

Wydlei 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Moorhead . 

Calif. 
Pickle 
Poage 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rallsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shuster 
Slkes 
Skubltz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stelger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trlble 
Vander  Jagt 
Walker 
Warn  pier 
Watklns 
White 
Whltehurst 
Whitley 
Whltten 
Wiggins 
Winn 
Wylle 

Young.  AInska 
Young.  Tex. 


Martin 
Pepper 
Pettis 
Rodlno 


Shipley 
Teague 
Thornton 
Tucker 


Waggonner 
Walsh 
Wilson.  Hob 
Wilson,  lex 


NOT  VOTINO 

Armstrong  Dent 

Brown.  Calif.      DIggs 
Burton,  John     Dodd 
Burton,  Phillip  Eckhardt 
Crane  English 
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Olalmo 

Ouyer 

Hlllls 

Huckaby 

Kaaten 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Rodlno  for,  with  Mr.  Crane  against. 
Mr.  Dent  for,  with  Mr.  Ouyer  against. 
Mr.  Eckhardt  for,  with  Mr.  Teague  against. 

Until  further  notice: 
Mr.  Shipley  with  Mr.  Armstrong. 
Mr.  Pepper  with  Mr.  Hlllls. 
Mr.  Dodd  with  Mr.  Kasten. 
Mr.  Olalmo  with  Mr.  Brown  of  California. 
Mr.  John  L.  Burton  with  Mr.  Charles  Wil- 
son of  Texas. 

Mr.  Phillip  Burton  with  Mr.  Walsh. 

Mr.  English  with  Mr.  Huckaby. 

Mr.  Diggs  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Martin. 

Mr.  Waggonner  with  Mr.  Bob  Wilson. 

Mr.  PINDLEY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  AMMERMAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  AND 
ITS  SUBCOMMITTEES  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Science  and  Technology  and  its  sub- 
committees may  be  permitted  to  sit  to- 
morrow. Thursday,  January  26,  1978, 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Alabama? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  JANUARY  27,  1978, 
TO  FILE  REPORT  ON  H.R.  9214  AU- 
THORIZING THE  UNITED  STATES 
TO  PARTICIPATE  IN  SUPPLEMEN- 
TARY FINANCING  FACILITY  OP 
THE  INTERNATIONAL  MONETARY 
FUND 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  may 
have  until  midnight  Friday,  January  27, 
1978,  to  file  its  report  on  the  bill  H.R. 
9214.  authorizing  the  United  States  to 
participate  in  the  supplementary  financ- 
ing facility  of  the  International  Mone- 
tary Fund. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  move  that  the  House  resolve 


Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1614)  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Conti- 
nental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  1614.  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Under  the  rule,  the 
first  reading  of  the  bill  shall  be  dispensed 
With. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Murphy)  will  be  recog- 
nized for  1  hour  and  the  gentleman  from 
New  York  (Mr.  Fish)  will  be  recognized 
for  IVj  hours  and  the  gentleman  from 
Louisiana  (Mr.  Breaux)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  todav  I  bring  before  you 
for  consideration,  H.R.  1614,  a  bill  to 
amend  the  outmoded  Outer  Continental 
Shelf  Lands  Act  of  1953  and  establish  a 
new  statutory  regime  for  the  manage- 
ment of  the  oil  and  eas  resources  of  the 
Outer  Continental  Shelf. 

The  House  has  granted  an  open  rule 
allowing  2  hours  of  general  debate,  a 
waiver  of  certain  points  o'f  order,  and 
special  consideration  of  one-half  hour 
each  for  two  proposed  substitutes. 

Gentlemen,  this  is  not  a  new  bill  or 
issue,  but  this  bill  is  much  Improved 
over  that  considered  by  the  94th  Con- 
gress. It  is  extremelv  important  for  the 
Nation  that  we  expedite  its  passage. 

Over  I'/a  years  ago  I  came  before 
the  House  to  urge  passage  of  H.R. 
6218.  After  10  hours  of  debate  and  con- 
sideration of  some  80  amendments,  that 
bill  was  passed  by  the  House  overwhelm- 
ingly by  a  margin  of  247  to  140.  The  bill 
then  went  to  conference  with  the  Sen- 
ate-passed companion  bill,  S.  521,  and  a 
compromise  bill  was  brought  back  to  the 
House  for  consideration.  Unfortunately, 
due  to  a  number  of  factors  including:  a 
massive  national  lobbving  campaign  by 
big  oil  and  other  elements ;  the  opposition 
of  the  Ford  administration,  which  in- 
cluded the  threat  of  a  veto;  a  schedul- 
ing logjam  on  the  Hou„e  floor;  and  a 
threat  of  a  Senate  filibuster,  the  bill  was 
defeated  by  a  vote  of  198  to  194. 

I  do  not  believe  that  it  is  necessary  at 
this  point  to  report  that  story  in  detail. 
I  would,  however,  like  to  point  out  that 
we  have,  in  the  last  I'i  years  care- 
fully examined  the  proposed  OCS 
amendments  and  have  made  many 
changes  which  I  feel  have  improved  the 
bill  significantly.  As  revised,  the  bill  will 
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expedite  OCS  development  by:  Eliminat- 
ing bureaucratic  conflicts;  reducing  the 
possibility  of  frivolous  lawsuits;  mini- 
mizing present  opposition  to  offshore  de- 
velopment on  the  part  of  States  and 
other  interests;  and  insuring  proper 
financial  relief  to  coastal  States,  fisher- 
men, and  those  affected  by  oilspills. 
The  bill  will  also  insure  a  more  open 
OCS  policymaking  process  by  involving 
States,  local  governments,  and  citizens. 

The  bill  will  insure  safe  OCS  develop- 
ment by  providing  for  increased  envi- 
ronmental and  worker-safety  controls.  In 
addition,  it  will  enhance  competition  by 
providing  for  new  bidding  systems  which 
will  facilitate  the  entry  of  smaller  energy 
companies. 

Let  me  briefly  list  some  of  the  impor- 
tant provisions  of  the  bill : 

First.  Declaration  of  a  national  policy 
for  the  Outer  Continental  Shelf. 

Second.  Improved  provisions  for  lease 
administration,  including  the  suspension 
or  temporary  prohibition  of  activities 
ar.d,  under  certain  conditions,  lease  can- 
cellation. 

Third.  Revisions  of  bidding  and  lease 
administration,  including  the  introduc- 
tion of  alternate  bidding  systems. 

Fourth.  Requires  the  submission  of 
exploration  and  development  plans. 

Fifth.  Allows  for  on-structure  and 
federally  contracted  exploratory  drilling. 

Sixth.  Requires  the  development  of  a 
5 -year  leasing  plan. 

Seventh.  Provides  for  coordination  and 
consultation  with  Governors  of  affected 
States  and  through  them  affected  local 
governments. 

Eighth.  Requires  baseline  and  moni- 
toring studies. 

Ninth.  Requires  the  promulgation  and 
enforcement  of  safety  regulations,  in- 
cluding the  use  of  the  best  available  and 
safest  technology  where  economically 
achievable. 

Tenth.  Allows  for  citizen  suits  and 
judicial  review. 

Eleventh.  Provides  for  an  OCS  in- 
formation program. 

Twelfth.  Establishes  an  offshore  oil- 
spill  pollution  fund. 

Thirteenth.  Establishes  a  fishermen's 
gear  compensation  fund. 

Fourteenth.  Requires  U.S.  crewing 
and  manning,  registration,  and  docu- 
mentation. 

I  must  emphasize  that  H.R.  1614  has 
the  strong  support  of  the  Carter  admin- 
istration which  has  urged  us  to  move 
expeditiously  and  enact  this  needed 
legislation.  This  wholehearted  support 
was  recently  reiterated  by  President 
Carter  in  the  state  of  the  Union  mes- 
sage. I  feel  it  is  important  to  quote  that 
paragraph  here  in  toto: 

Legislation  to  improve  the  management  of 
the  Outer  Continental  Shelf  for  oil  and  gas 
development  is  a  major  item  of  unfinished 
business  pending  before  Congress.  Prompt 
passage  is  necessary  so  that  we  can  have  the 
benefit  of  the  new  law  as  we  move  to  open 
more  offshore  areas  to  development  and 
production.  This  bill  mandates  long-needed 
reforms  in  the  letislng  program  to  provide  for 
the  necessary  development  of  offshore  oil  and 
gas  while  enhancing  competltior.  among  oil 
companies,  assuring  that  the  public  receives 
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a  fair  return  for  the  sale  of  the  public's  oil 
and  gas  resources;  and  protecting  our  marine 
and  coastal  resources. 

As  stated  by  the  President  in  forward- 
ing his  national  energy  program  last  year 
and  recently  reemphasized.  H.R.  1614  is 
an  important  part  of  this  country's 
national  energy  program. 

In  addition  to  the  administration,  the 
bill  has  the  widespread  support  of  State 
and  local  government  representatives, 
gas  distributors,  many  small  energy  com- 
panies, unions,  environmentalists,  fisher- 
men, and  other  citizen  groups. 

The  importance  of  OCS  resources  to 
the  United  States  and  the  need  for  this 
legislation  cannot  be  overstated.  When 
the  select  committee  began  its  work  3 
years  ago,  the  Nation  was  importing  ap- 
proximately 35  percent  of  its  crude  oil. 
That  percentage  has  risen  quickly  and 
steadily.  Our  imports  of  foreign  crude 
oil  now  exceed  50  percent  of  our  domes- 
tic consumption. 

We  are  now  running  a  deficit  in  our 
balance  of  payments — and  payments  for 
foreign  oil  are  a  very  large  item  on  the 
debit  side  of  the  ledger — perhaps  exceed- 
ing $45  billion  this  year  alone.  Further- 
more, these  dollars  end  up  in  the  hands 
of  countries  whose  interests  do  not  al- 
ways coincide  with  our  own. 

These  figures  underscore  our  vulnera- 
bility to  another  embargo  by  the  pro- 
ducing nations  that  make  up  OPEC.  If 
in  fact  another  embargo  occurs,  the  ad- 
verse economic  impacts  this  country 
stands  to  suffer  will  be  far  more  severe 
than  those  we  suffered  as  the  result  of 
the  1973  embargo.  I  do  not  need  to  re- 
mind my  colleagues  of  that  diflScult  pe- 
riod of  petroleum  shortages  and  curtail- 
ments. 

Another  effect  of  the  rising  level  of 
foreign  oil  imports  is  the  continuing 
drain  of  American  dollars  to  the  oil-rich 
OPEC  countries.  This,  as  you  know,  has 
led  to  the  weakening  of  the  U.S.  dollar 
relative  to  other  currencies  in  the  inter- 
national monetary  market. 

Another  crucial  point  relates  to  our 
defense  posture  and  the  implications  of 
excessive  dependence  on  foreign  sources 
of  oil — for  it  is  oil  that  runs  the  wheels 
of  any  national  defense  program.  The 
oil  lifeline  from  the  Mediterranean  and 
Persian  Gulf  to  the  United  States  could 
be  easily  cut  by  a  foreign  superpower 
with  large  naval  strength. 

The  oil  and  gas  resources  that  lie  be- 
neath our  Outer  Continental  Shelf  are 
enormous,  and  I  know  that  every  Mem- 
ber agrees  with  me  that  it  is  vital  that 
we  develop  these  resources  as  rapidly  as 
modern  technology  will  safely  permit. 
There  is,  of  course,  a  statute  now  in  exist- 
ence for  the  management  of  these  lands, 
the  Outer  Continental  Shelf  Lands  Act 
of  1953.  But  it  is  now  almost  25  years 
since  that  statute  was  enacted,  and  it  is 
woefully  archaic  and  inadequate. 

Let  me  quickly  note  the  inadequEicies 
of  the  1953  law.  First,  for  all  practical 
purposes,  there  is  only  one  method  in  the 
present  statute  for  awarding  leases  to 
Federal  Outer  Continental  Shelf  lands: 
bidding  on  the  basis  of  up-front  cash 
bonuses.  However,  we  are  now  in  a  period 
in  which  investment  capital  is  tight,  and 
we  are  asking  the  oil  companies  to  find 


and  produce  oil  in  areas  they  have  never 
developed  before.  With  money  tight  and 
the  risks  high,  cash  bonus  bidding  may 
no  longer  be  the  best  system  for  the 
years  ahead.  We  must  spur  competition 
among  the  oil  companies  in  the  bidding 
process.  In  doing  so.  we  must  strike  a 
balance  between  a  fair  profit  to  the  oil 
companies,  which  must  risk  their  invest- 
ment capital,  and  a  fair  return  to  the 
Federal  Government  as  the  owner  of  the 
leased  lands.  H.R.  1614  would  provide 
alternative  leasing  tirrangements  and 
would  require  the  Department  of  the  In- 
terior to  use  them  during  the  next  5  years 
so  that  we  may  work  out  the  best  ar- 
rangements for  the  future. 

Under  the  existing  statute,  the  Secre- 
tary of  the  Interior  administers  the  Fed- 
eral leasing  program  and  controls  the 
Federal  regulatory  machinery  supervis- 
ing the  development  of  offshore  oil.  He 
does  so  with  almost  no  outside  input.  On 
occasion  he  may  consider  Jthe  view  of 
outsiders,  but  acts  under  regulations  that 
he  himself  devises.  He  is  under  no  statu- 
tory compulsion  to  consider  the  view  of 
State  governments,  local  communities,  or 
members  of  the  public  who  may  have  a 
real  interest.  H.R.  1614  would  open  In- 
terior's decisionmaking  process  so  that 
relevant  outsiders — and  in  particular, 
State  governments — ^may  present  their 
views  and  be  heard.  If  we  are  to  have  in- 
telligent decisions,  ttiey  must  be  highly 
informed  ones.  Only  an  open  decision- 
making process  can  insure  this  result. 

The  development  of  the  oil  and  gas  re- 
sources of  the  Outer  Continental  Shell 
will  have  an  extensive  impact  on  our 
coastal  environment.  Offshore  oil  and 
gas  must  be  brought  to  shore,  processed, 
stored,  and  transported.  New  offshore 
facilities  will  have  to  be  built  and  oper- 
ated. As  new  workers  crowd  into  the 
communities  near  these  facilities,  they 
will  need  housing,  schools,  medical  facili- 
ties, and  a  variety  of  municipal  services. 
If  the  coastal  States  are  to  deal  with  the 
onshore  environmental  impacts  and  the 
secondary  economic  impacts  of  develop- 
ment, they  must  have  Federal  assistance. 
To  provide  this  assistance.  H.R.  1614 
amends  the  Coastal  Zone  Management 
Act  of  1972,  to  provide  for  increased 
grants  to  affected  States. 

H.R.  1614  contains  other  features  de- 
signed to  protect  the  environment.  It 
would  require  the  Department  of  the 
Interior  through  the  National  Oceanic 
and  Atomospheric  Administration  to 
gather  information  about  the  present  en- 
vironment of  affected  areas  and  to  moni- 
tor the  environment  on  a  continuing 
basis.  It  would  require  the  Department 
of  the  Interior  to  conduct  an  environ- 
mental review  after  exploration  and  be- 
fore production,  and  to  prepare  a  formal 
environmental  impact  statement  for 
every  major  lease  area.  It  would  estab- 
lish liability  for  oil  spills  and  a  fund  to 
cover  cleanup  costs  and  damages  from  oU 
spills.  H.R.  1614  also  contains  provisions 
to  protect  the  worker.  It  would  require  a 
review  and  if  necessary,  the  promulga- 
tion of  new  safety  and  environmental 
regulations  for  the  worker. 

Recent  events  have  detailed  the  need 
for  this  bill:  Offshore  oil  spills,  here  and 
in  the  North  Sea;  reports  of  shut-in 


814 


CONGRESSIONAL  RECORD  — HOUSE 


January  25,  1978 


Lehman 

Levltaa 

Lloyd.  Calif. 

Lloyd,  Tetm. 

Long.  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McFaU 

McHuBh 

M:Kay 

Magulre 

Mann 

Markey 

Marks 

Mathls 

MazzoU 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnl8h 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa. 

Moss 

MotU 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  John 

Myers,  Michael 

Natcher 


Abdnor 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalts 
Bauman 
Beard,  Tenn. 
Boggs 
Bo  wen 
Breaux 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Caputo 
Cederberg 
Chappell 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Conyers 
Corcoran 
Coughlln 
Cunningham 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Erlenborn 
Fen  wick 
Flndley 
Pish 
Flowers 
Plynt 
Porsythe 
Fountain 
Frenzel 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rtnaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnl 

Scheuer 

Schroeder 

Selberllng 

Sharp 

NAYS— 158 

Prey 

Gammage 
Gibbons 
Goidwater 
Gonzalez 
Goodllng 
Gradlson 
Grass' ey 
Hagedorn 
Hall 

Hammer- 
Bchmldt 
Hansen 
Harsha 
Hlghtower 
Holt 
Horton 
Hubbard 
Hyde 
Ireland 
Jeffords 
Johnson.  Colo. 
Jones.  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Latta 
Leach 
Lent 

Livingston 
Ixjng,  La. 
Lott 
Lujan 
McClory 
McDade 
McDonald 
McEwen 
McKlnney 
Madlgan 
Mahon 
Marlenee 
Marriott 
Mattox 
Michel 
Mil  ford 
Miller.  Ohio 
Mitchell.  N.T. 
Mollohan 
Montgomery 
Moore 


II. 


Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

So:arz 

Spellman 

St  OermalD 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Traxler 

Tsongas 

Udall 

xniman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

VUson,  C 

Wlrth 

Wolff 

Wright 

Wydlei 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 

Zeferettl 


Moorhead . 

Calif. 
Pickle 
Poage 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rallsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shuster 
Slkes 
Skubltz 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stelger 
Stockman 
Symms 
Taylor 
Thone 
Treen 
Trlble 
Vander  Jagt 
Walker 
Warn  pier 
Watklns 
White 
Whltehurst 
Whitley 
Whltten 
Wiggins 
Winn 
Wylle 

Young.  AInska 
Young.  Tex. 


Martin 
Pepper 
Pettis 
Rodlno 


Shipley 
Teague 
Thornton 
Tucker 


Waggonner 
Walsh 
Wilson.  Hob 
Wilson,  lex 


NOT  VOTINO 

Armstrong  Dent 

Brown.  Calif.      DIggs 
Burton,  John     Dodd 
Burton,  Phillip  Eckhardt 
Crane  English 


—27 


Olalmo 

Ouyer 

Hlllls 

Huckaby 

Kaaten 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Rodlno  for,  with  Mr.  Crane  against. 
Mr.  Dent  for,  with  Mr.  Ouyer  against. 
Mr.  Eckhardt  for,  with  Mr.  Teague  against. 

Until  further  notice: 
Mr.  Shipley  with  Mr.  Armstrong. 
Mr.  Pepper  with  Mr.  Hlllls. 
Mr.  Dodd  with  Mr.  Kasten. 
Mr.  Olalmo  with  Mr.  Brown  of  California. 
Mr.  John  L.  Burton  with  Mr.  Charles  Wil- 
son of  Texas. 

Mr.  Phillip  Burton  with  Mr.  Walsh. 

Mr.  English  with  Mr.  Huckaby. 

Mr.  Diggs  with  Mr.  Tucker. 

Mr.  Thornton  with  Mr.  Martin. 

Mr.  Waggonner  with  Mr.  Bob  Wilson. 

Mr.  PINDLEY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  AMMERMAN  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  AND 
ITS  SUBCOMMITTEES  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Science  and  Technology  and  its  sub- 
committees may  be  permitted  to  sit  to- 
morrow. Thursday,  January  26,  1978, 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Alabama? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY,  JANUARY  27,  1978, 
TO  FILE  REPORT  ON  H.R.  9214  AU- 
THORIZING THE  UNITED  STATES 
TO  PARTICIPATE  IN  SUPPLEMEN- 
TARY FINANCING  FACILITY  OP 
THE  INTERNATIONAL  MONETARY 
FUND 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  may 
have  until  midnight  Friday,  January  27, 
1978,  to  file  its  report  on  the  bill  H.R. 
9214.  authorizing  the  United  States  to 
participate  in  the  supplementary  financ- 
ing facility  of  the  International  Mone- 
tary Fund. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  I  move  that  the  House  resolve 


Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1614)  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Conti- 
nental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  1614.  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Under  the  rule,  the 
first  reading  of  the  bill  shall  be  dispensed 
With. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Murphy)  will  be  recog- 
nized for  1  hour  and  the  gentleman  from 
New  York  (Mr.  Fish)  will  be  recognized 
for  IVj  hours  and  the  gentleman  from 
Louisiana  (Mr.  Breaux)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  todav  I  bring  before  you 
for  consideration,  H.R.  1614,  a  bill  to 
amend  the  outmoded  Outer  Continental 
Shelf  Lands  Act  of  1953  and  establish  a 
new  statutory  regime  for  the  manage- 
ment of  the  oil  and  eas  resources  of  the 
Outer  Continental  Shelf. 

The  House  has  granted  an  open  rule 
allowing  2  hours  of  general  debate,  a 
waiver  of  certain  points  o'f  order,  and 
special  consideration  of  one-half  hour 
each  for  two  proposed  substitutes. 

Gentlemen,  this  is  not  a  new  bill  or 
issue,  but  this  bill  is  much  Improved 
over  that  considered  by  the  94th  Con- 
gress. It  is  extremelv  important  for  the 
Nation  that  we  expedite  its  passage. 

Over  I'/a  years  ago  I  came  before 
the  House  to  urge  passage  of  H.R. 
6218.  After  10  hours  of  debate  and  con- 
sideration of  some  80  amendments,  that 
bill  was  passed  by  the  House  overwhelm- 
ingly by  a  margin  of  247  to  140.  The  bill 
then  went  to  conference  with  the  Sen- 
ate-passed companion  bill,  S.  521,  and  a 
compromise  bill  was  brought  back  to  the 
House  for  consideration.  Unfortunately, 
due  to  a  number  of  factors  including:  a 
massive  national  lobbving  campaign  by 
big  oil  and  other  elements ;  the  opposition 
of  the  Ford  administration,  which  in- 
cluded the  threat  of  a  veto;  a  schedul- 
ing logjam  on  the  Hou„e  floor;  and  a 
threat  of  a  Senate  filibuster,  the  bill  was 
defeated  by  a  vote  of  198  to  194. 

I  do  not  believe  that  it  is  necessary  at 
this  point  to  report  that  story  in  detail. 
I  would,  however,  like  to  point  out  that 
we  have,  in  the  last  I'i  years  care- 
fully examined  the  proposed  OCS 
amendments  and  have  made  many 
changes  which  I  feel  have  improved  the 
bill  significantly.  As  revised,  the  bill  will 
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expedite  OCS  development  by:  Eliminat- 
ing bureaucratic  conflicts;  reducing  the 
possibility  of  frivolous  lawsuits;  mini- 
mizing present  opposition  to  offshore  de- 
velopment on  the  part  of  States  and 
other  interests;  and  insuring  proper 
financial  relief  to  coastal  States,  fisher- 
men, and  those  affected  by  oilspills. 
The  bill  will  also  insure  a  more  open 
OCS  policymaking  process  by  involving 
States,  local  governments,  and  citizens. 

The  bill  will  insure  safe  OCS  develop- 
ment by  providing  for  increased  envi- 
ronmental and  worker-safety  controls.  In 
addition,  it  will  enhance  competition  by 
providing  for  new  bidding  systems  which 
will  facilitate  the  entry  of  smaller  energy 
companies. 

Let  me  briefly  list  some  of  the  impor- 
tant provisions  of  the  bill : 

First.  Declaration  of  a  national  policy 
for  the  Outer  Continental  Shelf. 

Second.  Improved  provisions  for  lease 
administration,  including  the  suspension 
or  temporary  prohibition  of  activities 
ar.d,  under  certain  conditions,  lease  can- 
cellation. 

Third.  Revisions  of  bidding  and  lease 
administration,  including  the  introduc- 
tion of  alternate  bidding  systems. 

Fourth.  Requires  the  submission  of 
exploration  and  development  plans. 

Fifth.  Allows  for  on-structure  and 
federally  contracted  exploratory  drilling. 

Sixth.  Requires  the  development  of  a 
5 -year  leasing  plan. 

Seventh.  Provides  for  coordination  and 
consultation  with  Governors  of  affected 
States  and  through  them  affected  local 
governments. 

Eighth.  Requires  baseline  and  moni- 
toring studies. 

Ninth.  Requires  the  promulgation  and 
enforcement  of  safety  regulations,  in- 
cluding the  use  of  the  best  available  and 
safest  technology  where  economically 
achievable. 

Tenth.  Allows  for  citizen  suits  and 
judicial  review. 

Eleventh.  Provides  for  an  OCS  in- 
formation program. 

Twelfth.  Establishes  an  offshore  oil- 
spill  pollution  fund. 

Thirteenth.  Establishes  a  fishermen's 
gear  compensation  fund. 

Fourteenth.  Requires  U.S.  crewing 
and  manning,  registration,  and  docu- 
mentation. 

I  must  emphasize  that  H.R.  1614  has 
the  strong  support  of  the  Carter  admin- 
istration which  has  urged  us  to  move 
expeditiously  and  enact  this  needed 
legislation.  This  wholehearted  support 
was  recently  reiterated  by  President 
Carter  in  the  state  of  the  Union  mes- 
sage. I  feel  it  is  important  to  quote  that 
paragraph  here  in  toto: 

Legislation  to  improve  the  management  of 
the  Outer  Continental  Shelf  for  oil  and  gas 
development  is  a  major  item  of  unfinished 
business  pending  before  Congress.  Prompt 
passage  is  necessary  so  that  we  can  have  the 
benefit  of  the  new  law  as  we  move  to  open 
more  offshore  areas  to  development  and 
production.  This  bill  mandates  long-needed 
reforms  in  the  letislng  program  to  provide  for 
the  necessary  development  of  offshore  oil  and 
gas  while  enhancing  competltior.  among  oil 
companies,  assuring  that  the  public  receives 
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a  fair  return  for  the  sale  of  the  public's  oil 
and  gas  resources;  and  protecting  our  marine 
and  coastal  resources. 

As  stated  by  the  President  in  forward- 
ing his  national  energy  program  last  year 
and  recently  reemphasized.  H.R.  1614  is 
an  important  part  of  this  country's 
national  energy  program. 

In  addition  to  the  administration,  the 
bill  has  the  widespread  support  of  State 
and  local  government  representatives, 
gas  distributors,  many  small  energy  com- 
panies, unions,  environmentalists,  fisher- 
men, and  other  citizen  groups. 

The  importance  of  OCS  resources  to 
the  United  States  and  the  need  for  this 
legislation  cannot  be  overstated.  When 
the  select  committee  began  its  work  3 
years  ago,  the  Nation  was  importing  ap- 
proximately 35  percent  of  its  crude  oil. 
That  percentage  has  risen  quickly  and 
steadily.  Our  imports  of  foreign  crude 
oil  now  exceed  50  percent  of  our  domes- 
tic consumption. 

We  are  now  running  a  deficit  in  our 
balance  of  payments — and  payments  for 
foreign  oil  are  a  very  large  item  on  the 
debit  side  of  the  ledger — perhaps  exceed- 
ing $45  billion  this  year  alone.  Further- 
more, these  dollars  end  up  in  the  hands 
of  countries  whose  interests  do  not  al- 
ways coincide  with  our  own. 

These  figures  underscore  our  vulnera- 
bility to  another  embargo  by  the  pro- 
ducing nations  that  make  up  OPEC.  If 
in  fact  another  embargo  occurs,  the  ad- 
verse economic  impacts  this  country 
stands  to  suffer  will  be  far  more  severe 
than  those  we  suffered  as  the  result  of 
the  1973  embargo.  I  do  not  need  to  re- 
mind my  colleagues  of  that  diflScult  pe- 
riod of  petroleum  shortages  and  curtail- 
ments. 

Another  effect  of  the  rising  level  of 
foreign  oil  imports  is  the  continuing 
drain  of  American  dollars  to  the  oil-rich 
OPEC  countries.  This,  as  you  know,  has 
led  to  the  weakening  of  the  U.S.  dollar 
relative  to  other  currencies  in  the  inter- 
national monetary  market. 

Another  crucial  point  relates  to  our 
defense  posture  and  the  implications  of 
excessive  dependence  on  foreign  sources 
of  oil — for  it  is  oil  that  runs  the  wheels 
of  any  national  defense  program.  The 
oil  lifeline  from  the  Mediterranean  and 
Persian  Gulf  to  the  United  States  could 
be  easily  cut  by  a  foreign  superpower 
with  large  naval  strength. 

The  oil  and  gas  resources  that  lie  be- 
neath our  Outer  Continental  Shelf  are 
enormous,  and  I  know  that  every  Mem- 
ber agrees  with  me  that  it  is  vital  that 
we  develop  these  resources  as  rapidly  as 
modern  technology  will  safely  permit. 
There  is,  of  course,  a  statute  now  in  exist- 
ence for  the  management  of  these  lands, 
the  Outer  Continental  Shelf  Lands  Act 
of  1953.  But  it  is  now  almost  25  years 
since  that  statute  was  enacted,  and  it  is 
woefully  archaic  and  inadequate. 

Let  me  quickly  note  the  inadequEicies 
of  the  1953  law.  First,  for  all  practical 
purposes,  there  is  only  one  method  in  the 
present  statute  for  awarding  leases  to 
Federal  Outer  Continental  Shelf  lands: 
bidding  on  the  basis  of  up-front  cash 
bonuses.  However,  we  are  now  in  a  period 
in  which  investment  capital  is  tight,  and 
we  are  asking  the  oil  companies  to  find 


and  produce  oil  in  areas  they  have  never 
developed  before.  With  money  tight  and 
the  risks  high,  cash  bonus  bidding  may 
no  longer  be  the  best  system  for  the 
years  ahead.  We  must  spur  competition 
among  the  oil  companies  in  the  bidding 
process.  In  doing  so.  we  must  strike  a 
balance  between  a  fair  profit  to  the  oil 
companies,  which  must  risk  their  invest- 
ment capital,  and  a  fair  return  to  the 
Federal  Government  as  the  owner  of  the 
leased  lands.  H.R.  1614  would  provide 
alternative  leasing  tirrangements  and 
would  require  the  Department  of  the  In- 
terior to  use  them  during  the  next  5  years 
so  that  we  may  work  out  the  best  ar- 
rangements for  the  future. 

Under  the  existing  statute,  the  Secre- 
tary of  the  Interior  administers  the  Fed- 
eral leasing  program  and  controls  the 
Federal  regulatory  machinery  supervis- 
ing the  development  of  offshore  oil.  He 
does  so  with  almost  no  outside  input.  On 
occasion  he  may  consider  Jthe  view  of 
outsiders,  but  acts  under  regulations  that 
he  himself  devises.  He  is  under  no  statu- 
tory compulsion  to  consider  the  view  of 
State  governments,  local  communities,  or 
members  of  the  public  who  may  have  a 
real  interest.  H.R.  1614  would  open  In- 
terior's decisionmaking  process  so  that 
relevant  outsiders — and  in  particular, 
State  governments — ^may  present  their 
views  and  be  heard.  If  we  are  to  have  in- 
telligent decisions,  ttiey  must  be  highly 
informed  ones.  Only  an  open  decision- 
making process  can  insure  this  result. 

The  development  of  the  oil  and  gas  re- 
sources of  the  Outer  Continental  Shell 
will  have  an  extensive  impact  on  our 
coastal  environment.  Offshore  oil  and 
gas  must  be  brought  to  shore,  processed, 
stored,  and  transported.  New  offshore 
facilities  will  have  to  be  built  and  oper- 
ated. As  new  workers  crowd  into  the 
communities  near  these  facilities,  they 
will  need  housing,  schools,  medical  facili- 
ties, and  a  variety  of  municipal  services. 
If  the  coastal  States  are  to  deal  with  the 
onshore  environmental  impacts  and  the 
secondary  economic  impacts  of  develop- 
ment, they  must  have  Federal  assistance. 
To  provide  this  assistance.  H.R.  1614 
amends  the  Coastal  Zone  Management 
Act  of  1972,  to  provide  for  increased 
grants  to  affected  States. 

H.R.  1614  contains  other  features  de- 
signed to  protect  the  environment.  It 
would  require  the  Department  of  the 
Interior  through  the  National  Oceanic 
and  Atomospheric  Administration  to 
gather  information  about  the  present  en- 
vironment of  affected  areas  and  to  moni- 
tor the  environment  on  a  continuing 
basis.  It  would  require  the  Department 
of  the  Interior  to  conduct  an  environ- 
mental review  after  exploration  and  be- 
fore production,  and  to  prepare  a  formal 
environmental  impact  statement  for 
every  major  lease  area.  It  would  estab- 
lish liability  for  oil  spills  and  a  fund  to 
cover  cleanup  costs  and  damages  from  oU 
spills.  H.R.  1614  also  contains  provisions 
to  protect  the  worker.  It  would  require  a 
review  and  if  necessary,  the  promulga- 
tion of  new  safety  and  environmental 
regulations  for  the  worker. 

Recent  events  have  detailed  the  need 
for  this  bill:  Offshore  oil  spills,  here  and 
in  the  North  Sea;  reports  of  shut-in 
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wells;  delaying  and  unsuccessful  law- 
suits; and  noncompetitive  lease  sales 
have  all  led  to  increased  public  demands 
for  reforms  to  the  antiquated  1953  law. 

H.R.  1614  is  a  long,  detailed  and  well- 
considered  bill.  It  is  the  result  of  3  years 
of  extensive  hearings,  in  which  the  select 
committee  heard  more  than  375  wit- 
nesses and  compiled  a  hearing  record 
totaling  more  than  10,000  pages,  and 
months  of  markup,  in  which  the  com- 
mittee considered  hundreds  of  amend- 
ments. It  is  a  bill  which,  if  enacted,  can 
make  a  profound  contribution  to  the 
solution  of  the  Nation's  energy  crisis  and 
do  so  In  a  manner  that  takes  into  account 
the  needs  of  our  States  and  the  protec- 
tion of  our  marine  and  coastal  environ- 
ment. The  implications  for  the  Nation's 
economic  security  are  clear. 

I  have  attached  both  a  short  and  a 
detailed  summary  of  the  bill's  provisions 
to  my  statement. 

I  urge  the  House  to  pass  this  much 
needed  legislation. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  FISH.  Mr.  Chairman.  I  yield  my- 
self 10  minutes. 

Mr.  Chairman,  the  bill  before  us,  the 
one  that  has  been  reported  out  of  the 
ad  hoc  select  committee.  Is  basically 
that  measure  which  the  House  had  be- 
fore it  2  years  ago,  and  which  the 
House  rejected  by  recommitting  the  con- 
ference report.  Since  that  time,  we  have 
not  had  a  chance  to  vote  on  this  meas- 
ure, but  it  is  Just  as  bad  a  bill  today  as 
it  was  then. 

The  purpose  of  the  ad  hoc  select  com- 
mittee on  the  OCS  was  to  update  the 
OCS  Lands  Act  of  1953  in  order  to  ex- 
pedite the  systematic  and  judicial  de- 
velopment of  our  energy  resources  on 
the  OCS;  provide  maximum  possible  pro- 
tection to  the  coastal  and  marine  en- 
vironment; provide  for  cooperation  be- 
tween citizens  and  Federal  Government; 
and  provide  for  the  greatest  possible  fi- 
nancial return  to  the  public  for  the  leas- 
ing of  energy  resources  on  the  OCS. 

It  was  not  created,  I  submit,  to  draft 
legislation  which  would  create  a  morass 
of  government  redtape;  create  as  many 
as  40  new  and,  in  many  cases,  unneeded 
sets  of  regulations;  duplicate  legal  au- 
thority already  existing  in  regulations,  or 
create  Immediately  a  potentially  long- 
term  loss  of  revenues  to  the  Federal  Gov- 
ernment by  leaving  money  now  paid  In 
the  Treasury  in  the  coffers  of  "big  oil." 

However,  Mr.  Chairman,  this  Is  exact- 
ly what  the  majority  has  done  in  its 
work  product,  H.R.  1614.  Not  only  wUl 
H.R.  1614  create  the  above  situations, 
which  I  will  go  into  in  more  detail,  but 
it  is  filled  with  technical  errors  and  pro- 
visions that  are  inoperative  due  to  in- 
correct references,  many  of  which  were 
not  found  until  the  substitute  was 
drafted.  Such  errors  will  undoubtedly 
give  rise  to  delays,  causing  lawsuits 
where  none  could  now  be  filed. 

Mr.  Chairman,  I  think  it  is  fair  to  say 
that  history  has  passed  tliis  particular 
bill  by,  and  no  attempt  has  recently  been 
made  to  come  to  grips  with  this  issue. 
We  see  this  most  In  the  jurisdiction 
granted  the  Secretary  of  Labor  concur- 


rent with  that  of  the  Coast  Guard  for 
safety  in  the  OCS.  Meanwhile,  the  Coast 
Guard,  following  its  practice  as  to  this 
law,  has  promulgated  regulations  to 
cover  this  area.  Yet,  this  bill  would  make 
us  take  a  step  back  to  bring  in  OSHA, 
and  delay  OCS  safety  for  a  considerable 
amount  of  time.  If  Indeed  the  matter 
could  ever  be  resolved  outside  of  an 
OMB  decision. 

We  have  also  in  this  bill  an  odd  twist. 
The  committee — and  I  grant  my  chair- 
man full  marks  for  this — In  our  hearings 
all  over  the  United  States  the  last  3 
years,  through  two  administrations,  had 
a  profound  impact  on  the  sensitivity  of 
the  Department  of  the  Interior  to  the 
legitimate  Interests  of  citizens,  to  en- 
vironmental concerns,  and  starting  in 
the  last  administration  and  accelerating 
to  the  present,  we  have  seen  regulation 
after  regulation  coming  out  that  meets' 
many  of  the  issues  that  we  have  raised. 
So,  what  do  we  do  in  this  bill?  We  take 
all  those  regulations  and  we  stick  them 
in  H.R.  1614.  We  appreciate  the  flexibil- 
ity and  the  progress  of  the  Secretary, 
and  now  we  say,  "You  have  gone  far 
enough;  no  more.  Don't  worry  about  the 
uncertainties  out  there  in  the  OCS,  the 
frontier  areas  where  you  have  never 
tried  to  go  before.  Don't  worry  that  your 
regulation  may  not  be  tailored  to  the 
particular  needs.  We  are  telling  you  now, 
this  is  it.  and  you  are  going  to  have  to 
come  back  to  Congress." 

We  think  that  is  very  foolish,  and  in 
our  substitute,  which  we  will  be  debating 
tomorrow,  we  have  simply  removed  all 
reference  to  existing  regulations  on  the 
Outer  Continental  Shelf. 

Mr.  Chairman,  even  more  Important 
are  some  of  the  substantive  problems 
with  the  bin,  which  will  prove  counter- 
productive, stifle  free  enterprise,  and  cost 
the  taxpayers  literally  billions  of  dollars. 

I  will  mention  some  of  this  In  the  sub- 
stantive sections  which  will  be  gone  into 
at  a  later  time.  The  safety  regulations 
I  have  alluded  to  creation  of  two  lead 
agencies  for  the  same  regulatory  power; 
the  mandatory  use  of  experimental  bid- 
ding systems,  which  I  have  learned  re- 
cently the  Department  of  Energy,  having 
learned  about  for  the  first  time,  is  highly 
critical  of  because  under  the  DOA  Act. 
they  come  in  with  an  Interest  and  a  re- 
sponsibility. 

What  we  do  in  H.R.  1614  is  to  say  ab- 
solutely no  more  than  50  percent.  We 
say.  "All  right,  we  have  a  bonus  bidding 
system  that  has  developed  in  some  two 
decades  in  the  Outer  Continental  Shelf, 
in  the  Gulf  of  Mexico,  but  we  are  going  to 
tell  you  that  you  cannot  use  that  more 
than  50  percent  of  the  maximum.  You 
must  the  balance  of  the  time  use  any 
one  of  a  dozen  untried  experimental  sys- 
tems iii  your  lease  sales." 

I  have  no  objection  to  the  Secretary 
using  a  dozen,  using  2  dozens,  if  in  the 
foreseeable  future  new  techniques,  new 
business  arrangements,  are  found  feasi- 
ble. But  I  think  it  is  the  height  of  folly 
to  pin  him  down  and  to  say,  "Regardless 
of  what  you  think  the  merits  are,  you 
are  conPned  and  may  not  use  bonus  bid- 
ding beyond  50  percent." 

Mr.  Speaker,  this  legislation,  as  I  have 
said,  has  been  under  consideration  for 
3  years,  and  it  appears,  obviously,  that 


we  are  no  closer  to  solution  of  the  prob- 
lems existing  in  the  OCS  today  than  we 
were  3  years  ago.  In  fact,  it  was  only  on 
the  24th  of  this  month  that  I  received  a 
50-page  critique  by  the  Secretary  of  the 
Interior  on  this  legislation,  50  technical 
amendments  that  we  have  not  had  a 
chance  to  go  into,  that  the  majority  has 
not  discussed  any  disposition  with  me. 
The  dissatisfaction  of  the  majority  it- 
self was  shown  in  the  debate  on  the  rule. 
I  understand  there  are  over  70  majority 
amendments  already  on  file. 

It  is  complained  that  the  bill  is  needed 
due  to  a  threatened  lawsuit  in  Massa- 
chusetts. I  hope  the  Members  are  not 
fooled  by  this.  I  would  like  to  point  out 
that  in  this  decade  there  have  been  six 
lawsuits  that  have  held  up  lease  sales. 
Each  and  every  one  concerned  environ- 
mental impact  statements. 

There  is  nothing  in  this  bill  that 
amends  NEPA.  We  would  have  no  au- 
thority to  do  so.  Therefore,  we  would 
have  absolutely  no  effect  whatsoever  on 
this  particular  lawsuit  or  any  other  law- 
suit that  concerns  environmental  impact 
statements. 

In  addition  to  containing  the  tradi- 
tional and  proven  bonus  bid  with  a  nVi- 
percent  royalty,  as  I  Indicated,  H.R.  1614 
also  contains  alternative  bidding  systems 
that  must  be  used  at  least  50  percent  of 
the  time.  Now  what  does  this  mean?  In 
addition  to  the  procedural  problems  that 
we  posed  to  the  Secretary  and  the  De- 
partment of  Energy  in  administering 
this — and  in  fairness  to  the  committee 
this  information  did  not  come  out  until 
the  bill  was  reported  out  of  committee— 
our  own  Congressional  Budget  Office 
estimates  that  we  will  lose  in  revenues 
$2.2  billion  during  the  first  5  years  of  this 
program.  Their  figure  actually,  minus 
the  Coast  Guard  losses,  is  $1,600  million, 
$1  billion  in  revenues,  $600  million  for 
implementation  of  the  legislation. 

The  Coast  Guard  adds  the  balance, 
which  brings  us  up  to  just  over  $2  billion. 

Now,  ordinarily  In  a  bonus-bidding 
situation  the  successful  bidder  on  the 
lease  pays  the  Treasury  this  up-front 
money,  although  he  will  not  necessarily 
have  the  lease  on  production  for  a  great 
many  years.  Maybe  there  will  be  as  many 
as  8  years  of  projected  time  before  the 
OCS  would  really  be  producing  but  the 
money  comes  to  the  Treasury  as  part  of 
the  bid. 

If  we  are  only  going  to  use  a  ceiling  of 
50  percent  In  that  type  of  bidding,  there 
is  absolutely  no  way  of  projecting  the 
revenue  that  may  come  eventually  from 
these  alternative  bidding  systems.  Hence 
our  own  Congressional  Budget  Office  says 
we  will  have  this  tremendous  loss  in  the 
first  5  years  of  operation. 

Let  me  give  the  Members  one  example. 
In  1974,  there  was  taken  into  the  Treas- 
ury in  bonus  bidding  $5  billion.  If  H.R. 
1614  had  been  law  then,  that  take  would 
have  been  cut  in  half,  because  of  the 
celling,  because  of  using  only  50  percent. 
This  provision  in  H.R.  1614  presents  some 
very  critical  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my- 
self 5  additional  minutes. 
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Mr.  Chairman,  these  alternative  sys- 
tems were  supposedly  created  in  an  at- 
tempt to  produce  greater  revenues  in 
bonus  bidding.  However,  the  Congres- 
sional Budget  Office  says  that  these  sys- 
tems are  so  speculative  they  cannot  even 
estimate  what  revenues  would  be  forth- 
coming. 

As  a  matter  of  fact,  I  have  heard 
nothing  as  an  estimate  of  revenues  from 
these  systems,  particularly  since  there 
has  been  absolutely  no  way  of  knowing 
which  of  the  systems  will  ultimately  be 
used  or  under  what  conditions  it  will  be 
used.  I  would  certainly  appreciate  some- 
one giving  the  Members  of  this  House  a 
detailed  explanation  addressing  this 
point,  particularly  since  the  majority  has 
felt  so  strongly  of  these  alternative  sys- 
tems that  they  have  mandated  their  use 
at  least  50  percent  of  the  time.  Of  course, 
if  the  use  of  bonus  bidding  is  less  than 
50  percent,  we  would  get  a  greater  loss  in 
revenue. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  not  agree 
that  even  though  there  might  be  a  net 
drain  initially  if  we  change  the  bonus 
bid  system,  that  in  effect,  once  we  utilize 
alternate  systems,  that  over  a  period  of 
time  it  is  contemplated  the  leasehold 
will  be  producing  more  of  a  return  and 
not  less  of  a  return  to  the  public  treas- 
ury? 

Mr.  FISH.  We  have  no  idea  that  that 
is  a  fact.  The  gentleman,  I  am  sure,  is 
familiar  with  my  substitute.  We  have 
never  had  any  problem  as  to  encouraging 
these  untried  experimental  systems.  In 
fact,  I  prefer  an  open-ended  system.  I 
do  not  know  the  names  of  the  systems 
that  might  be  thought  of  next  year. 

Mr.  HUGHES.  Mr.  Chairman.,  will  the 
gentleman  yield  further? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  What  other  country  in 
the  world  uses  the  bonus  bid  system  ? 

We  are  producing  oil  all  around  the 
globe  at  this  point.  Nations  are  using  all 
types  of  systems,  and  other  countries  are 
getting  more  of  a  return  to  their  treas- 
uries than  this  country  is  receiving. 

How  can  the  gentleman  say  the  alter- 
native systems  are  experimental  in 
nature? 

Mr.  FISH.  Let  me  reply  in  this  way: 
Can  the  gentleman  answer  my  question, 
and  that  Is  this: 

What  country  In  the  world  received  in 
1974  an  excess  of  $5  billion  in  revenues, 
which  is  what  we  received  in  front-end 
money? 

Mr.  HUGHES.  Yes.  but  the  other  side 
of  the  coin  Is  this : 

How  much  in  resources  do  the  oil  com- 
panies have  that  are  In  the  ground? 
What  is  the  other  side  of  the  balance 
sheet? 

One  report  I  have  seen  indicates  that 
even  though  the  oil  companies  have  put 
out  something  like  $18  billion  In  front- 
end  money.  In  fact  they  have  over  $70 
billion  of  oil  and  gas  in  the  ground. 


Mr.  FISH.  This  is  a  problem,  and  the 
gentleman  might  well  be  aware  that 
that  is  a  matter  of  high  priority  in  our 
Committee  on  Science  and  Technology. 
I  refer  to  the  problem  of  secondary  and 
tertiary  recovery.  That  may  be  one  of  the 
great  pluses  in  our  increasing  our  do- 
mestic production. 

I  am  sure  the  gentleman  goes  along 
with  all  the  efforts  we  are  making  in 
trying  to  find  techniques  that  are  en- 
vironmentally sound  and  cost  effective 
so  that  we  may  recover  as  much  as  30  or 
40  percent  more  in  every  single  field. 

But  this  is  my  point,  and  it  is  one  that 
the  chairman  of  the  committee  has 
stressed:  The  only  people  who  benefit 
from  the  bonus  bid  system  is  the  big 
oil  companies.  The  gentleman  probably 
knows  that,  because  he  is  a  member  of 
the  committee  serving  with  me. 

Is  it  not  a  fact  that  of  all  the  inde- 
pendents that  testified  before  us  year  in 
and  year  out  only  one  expressed  any 
opposition  to  the  present  bidding  system? 

Therefore,  it  is  not  the  independents 
who  are  going  to  suffer. 

Mr.  Chairman,  I  am  going  to  conclude 
here  in  just  a  minute,  because  I  think 
I  have  said  what  I  wanted  to  say,  except 
that  the  chairman  in  his  opening  re- 
marks started  to  enunciate  the  pro- 
visions of  the  bill,  the  declaration  of  na- 
tional policy,  the  lease  cancellation  con- 
ditions, the  new  bidding  systems,  and  on 
and  on. 

There  are  parallel  conditions  in  our 
substitute.  We  worked  off  the  committee 
bill.  It  is  not  something  we  dreamed  up. 
It  is  simply  a  question  of  taking  out 
those  provisions  which  go  against  the 
very  rhetoric  that  marked  my  chair- 
mans  speech,  the  rhetoric  that  can  find 
no  fault  by  anybody  in  this  body. 

We  obviously  face  a  serious  situation. 
We  obviously  need  to  increase  domestic 
production.  We  obviously  are  vulnerable 
in  our  position  as  a  world  leader  and  as 
a  strong  industrial  state  that  is  oil- 
based  ;  and  we  obviously  will  suffer  dras- 
tically, and  it  will  only  get  worse  with 
respect  to  our  balance  of  payments. 
There  is  no  argument  about  that.  The 
only  disagreement  is  with  respect  to  how 
we  met  those  problems  responsibly  and 
in  the  best  interests  of  the  country. 

It  is  the  position  of  the  minority  that 
this  bill,  as  written,  contains  many  pro- 
visions that  are  going  to  be  not  construc- 
tive enough  to  meet  the  common  goals 
and  purposes  which  we  share. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  did  I 
understand  the  gentleman  from  New 
Yorl:  (Mr.  Fish)  to  make  objection  to 
the  committee  bill,  at  least  in  part,  be- 
cause the  gentleman  projected  a  sub- 
stantial fall-off  in  Federal  revenues  by 
virtue  of  the  mandating  of  different  bid- 
ding systems? 

Mr.  FISH.  That  was  the  testimony  of 
the  Congressional  Budget  Office,  yes. 

Mr.  STUDDS.  Can  the  gentleman  haz- 
ard a  guess,  if  that  is  the  case  and  if, 
indeed,  the  gentleman  would  prefer  the 
current  system,  which  results  in  greater 


Federal  revenues,  in  the  form  of  up- 
front bonuses,  as  to  whether  that  is. 
therefore,  much  more  onerous  on  the  oil 
companies  which  have  to  pay  those  bon- 
uses? Why  does  the  gentleman  suppose 
it  is  that  the  oil  companies  favor  that 
system  if  it  is  so  expensive  for  them? 

Mr.  FISH.  I  do  not  know.  We  have  to 
listen  to  the  testimony. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

Mr.  FISH.  I  yield  myself  1  additional 
minute. 

To  continue,  Mr.  Chairman,  as  I  indi- 
cated, we  had  no  opposition  from  major 
oil  companies.  We  had  only  one  inde- 
pendent who  testified  against  it. 

I  can  only  advise  the  gentleman  from 
Massachusetts  (Mr.  Studds)  to  ask  the 
oil  companies  that  question  rather  than 
to  speculate.  They  seem  to  like  the  sys- 
tem. They  are  used  to  it.  They  do  not  find 
it  to  be  onerous.  They  find  it  to  fit  their 
needs  in  going  out  and  taking  the  risk. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  the 
gentleman  was  a  major  oil  company, 
would  not  the  gentleman  prefer  a  sys- 
tem that  did  not  require,  in  an  era  of 
capital  shortaige,  enormous  front-end 
amounts  of  capital  being  put  up? 

Mr.  FISH.  No;  the  gentleman  is  not 
an  oil  company. 

Mr.  STUDDS.  I  did  not  suggest  that 
the  gentleman  was. 

Mr.  FISH.  I  cannot  answer  that  ques- 
tion. I  just  have  to  refer  the  gentleman 
to  the  oil  companies. 

Mr.  STUDDS.  If  the  gentleman  wlU 
yield  further,  it  always  struck  me  as 
somewhat  remarkable  that  the  oil  com- 
panies come  in  and  say,  "We  bear  this 
enormous  burden.  We  have  been  respon- 
sible for  these  enormous  Federal  reve- 
nues." 

Then  when  we  suggest  a  system 
whereby  they  might  not  have  to  bear 
such  a  burden,  they  say,  "No,  we  like  the 
present  system  very  much." 

Mr.  FISH.  I  really  did  not  question  the 
oil  companies  in  this  regard  or  really 
did  not  care  what  they  thought. 

I  think  exploration  and  development 
are  what  we  should  be  concerned  with. 
We  are  being  confronted  with  untried 
systems. 

The  CHAIRMAN.  TTie  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  delighted  to  see 
so  many  people  who  have  not  made  up 
their  minds  on  this  bill  sitting  here  this 
afternoon  in  patient  anticipation  of  what 
information  they  are  going  to  hear  which 
is  going  to  decide  their  vote. 

Most  of  the  Members  here  have  been 
sitting  listening  to  the  debate  of  each 
of  us  for  about  3  years  now.  I  dare  say 
that  most  of  the  Members  here  this 
afternoon  have  already  made  up  their 
minds  on  how  they  are  going  to  vote 
on  the  Breaux  substitute  to  the  conunit- 
tee  bill.  However,  we  go  through  this 
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wells;  delaying  and  unsuccessful  law- 
suits; and  noncompetitive  lease  sales 
have  all  led  to  increased  public  demands 
for  reforms  to  the  antiquated  1953  law. 

H.R.  1614  is  a  long,  detailed  and  well- 
considered  bill.  It  is  the  result  of  3  years 
of  extensive  hearings,  in  which  the  select 
committee  heard  more  than  375  wit- 
nesses and  compiled  a  hearing  record 
totaling  more  than  10,000  pages,  and 
months  of  markup,  in  which  the  com- 
mittee considered  hundreds  of  amend- 
ments. It  is  a  bill  which,  if  enacted,  can 
make  a  profound  contribution  to  the 
solution  of  the  Nation's  energy  crisis  and 
do  so  In  a  manner  that  takes  into  account 
the  needs  of  our  States  and  the  protec- 
tion of  our  marine  and  coastal  environ- 
ment. The  implications  for  the  Nation's 
economic  security  are  clear. 

I  have  attached  both  a  short  and  a 
detailed  summary  of  the  bill's  provisions 
to  my  statement. 

I  urge  the  House  to  pass  this  much 
needed  legislation. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  FISH.  Mr.  Chairman.  I  yield  my- 
self 10  minutes. 

Mr.  Chairman,  the  bill  before  us,  the 
one  that  has  been  reported  out  of  the 
ad  hoc  select  committee.  Is  basically 
that  measure  which  the  House  had  be- 
fore it  2  years  ago,  and  which  the 
House  rejected  by  recommitting  the  con- 
ference report.  Since  that  time,  we  have 
not  had  a  chance  to  vote  on  this  meas- 
ure, but  it  is  Just  as  bad  a  bill  today  as 
it  was  then. 

The  purpose  of  the  ad  hoc  select  com- 
mittee on  the  OCS  was  to  update  the 
OCS  Lands  Act  of  1953  in  order  to  ex- 
pedite the  systematic  and  judicial  de- 
velopment of  our  energy  resources  on 
the  OCS;  provide  maximum  possible  pro- 
tection to  the  coastal  and  marine  en- 
vironment; provide  for  cooperation  be- 
tween citizens  and  Federal  Government; 
and  provide  for  the  greatest  possible  fi- 
nancial return  to  the  public  for  the  leas- 
ing of  energy  resources  on  the  OCS. 

It  was  not  created,  I  submit,  to  draft 
legislation  which  would  create  a  morass 
of  government  redtape;  create  as  many 
as  40  new  and,  in  many  cases,  unneeded 
sets  of  regulations;  duplicate  legal  au- 
thority already  existing  in  regulations,  or 
create  Immediately  a  potentially  long- 
term  loss  of  revenues  to  the  Federal  Gov- 
ernment by  leaving  money  now  paid  In 
the  Treasury  in  the  coffers  of  "big  oil." 

However,  Mr.  Chairman,  this  Is  exact- 
ly what  the  majority  has  done  in  its 
work  product,  H.R.  1614.  Not  only  wUl 
H.R.  1614  create  the  above  situations, 
which  I  will  go  into  in  more  detail,  but 
it  is  filled  with  technical  errors  and  pro- 
visions that  are  inoperative  due  to  in- 
correct references,  many  of  which  were 
not  found  until  the  substitute  was 
drafted.  Such  errors  will  undoubtedly 
give  rise  to  delays,  causing  lawsuits 
where  none  could  now  be  filed. 

Mr.  Chairman,  I  think  it  is  fair  to  say 
that  history  has  passed  tliis  particular 
bill  by,  and  no  attempt  has  recently  been 
made  to  come  to  grips  with  this  issue. 
We  see  this  most  In  the  jurisdiction 
granted  the  Secretary  of  Labor  concur- 


rent with  that  of  the  Coast  Guard  for 
safety  in  the  OCS.  Meanwhile,  the  Coast 
Guard,  following  its  practice  as  to  this 
law,  has  promulgated  regulations  to 
cover  this  area.  Yet,  this  bill  would  make 
us  take  a  step  back  to  bring  in  OSHA, 
and  delay  OCS  safety  for  a  considerable 
amount  of  time.  If  Indeed  the  matter 
could  ever  be  resolved  outside  of  an 
OMB  decision. 

We  have  also  in  this  bill  an  odd  twist. 
The  committee — and  I  grant  my  chair- 
man full  marks  for  this — In  our  hearings 
all  over  the  United  States  the  last  3 
years,  through  two  administrations,  had 
a  profound  impact  on  the  sensitivity  of 
the  Department  of  the  Interior  to  the 
legitimate  Interests  of  citizens,  to  en- 
vironmental concerns,  and  starting  in 
the  last  administration  and  accelerating 
to  the  present,  we  have  seen  regulation 
after  regulation  coming  out  that  meets' 
many  of  the  issues  that  we  have  raised. 
So,  what  do  we  do  in  this  bill?  We  take 
all  those  regulations  and  we  stick  them 
in  H.R.  1614.  We  appreciate  the  flexibil- 
ity and  the  progress  of  the  Secretary, 
and  now  we  say,  "You  have  gone  far 
enough;  no  more.  Don't  worry  about  the 
uncertainties  out  there  in  the  OCS,  the 
frontier  areas  where  you  have  never 
tried  to  go  before.  Don't  worry  that  your 
regulation  may  not  be  tailored  to  the 
particular  needs.  We  are  telling  you  now, 
this  is  it.  and  you  are  going  to  have  to 
come  back  to  Congress." 

We  think  that  is  very  foolish,  and  in 
our  substitute,  which  we  will  be  debating 
tomorrow,  we  have  simply  removed  all 
reference  to  existing  regulations  on  the 
Outer  Continental  Shelf. 

Mr.  Chairman,  even  more  Important 
are  some  of  the  substantive  problems 
with  the  bin,  which  will  prove  counter- 
productive, stifle  free  enterprise,  and  cost 
the  taxpayers  literally  billions  of  dollars. 

I  will  mention  some  of  this  In  the  sub- 
stantive sections  which  will  be  gone  into 
at  a  later  time.  The  safety  regulations 
I  have  alluded  to  creation  of  two  lead 
agencies  for  the  same  regulatory  power; 
the  mandatory  use  of  experimental  bid- 
ding systems,  which  I  have  learned  re- 
cently the  Department  of  Energy,  having 
learned  about  for  the  first  time,  is  highly 
critical  of  because  under  the  DOA  Act. 
they  come  in  with  an  Interest  and  a  re- 
sponsibility. 

What  we  do  in  H.R.  1614  is  to  say  ab- 
solutely no  more  than  50  percent.  We 
say.  "All  right,  we  have  a  bonus  bidding 
system  that  has  developed  in  some  two 
decades  in  the  Outer  Continental  Shelf, 
in  the  Gulf  of  Mexico,  but  we  are  going  to 
tell  you  that  you  cannot  use  that  more 
than  50  percent  of  the  maximum.  You 
must  the  balance  of  the  time  use  any 
one  of  a  dozen  untried  experimental  sys- 
tems iii  your  lease  sales." 

I  have  no  objection  to  the  Secretary 
using  a  dozen,  using  2  dozens,  if  in  the 
foreseeable  future  new  techniques,  new 
business  arrangements,  are  found  feasi- 
ble. But  I  think  it  is  the  height  of  folly 
to  pin  him  down  and  to  say,  "Regardless 
of  what  you  think  the  merits  are,  you 
are  conPned  and  may  not  use  bonus  bid- 
ding beyond  50  percent." 

Mr.  Speaker,  this  legislation,  as  I  have 
said,  has  been  under  consideration  for 
3  years,  and  it  appears,  obviously,  that 


we  are  no  closer  to  solution  of  the  prob- 
lems existing  in  the  OCS  today  than  we 
were  3  years  ago.  In  fact,  it  was  only  on 
the  24th  of  this  month  that  I  received  a 
50-page  critique  by  the  Secretary  of  the 
Interior  on  this  legislation,  50  technical 
amendments  that  we  have  not  had  a 
chance  to  go  into,  that  the  majority  has 
not  discussed  any  disposition  with  me. 
The  dissatisfaction  of  the  majority  it- 
self was  shown  in  the  debate  on  the  rule. 
I  understand  there  are  over  70  majority 
amendments  already  on  file. 

It  is  complained  that  the  bill  is  needed 
due  to  a  threatened  lawsuit  in  Massa- 
chusetts. I  hope  the  Members  are  not 
fooled  by  this.  I  would  like  to  point  out 
that  in  this  decade  there  have  been  six 
lawsuits  that  have  held  up  lease  sales. 
Each  and  every  one  concerned  environ- 
mental impact  statements. 

There  is  nothing  in  this  bill  that 
amends  NEPA.  We  would  have  no  au- 
thority to  do  so.  Therefore,  we  would 
have  absolutely  no  effect  whatsoever  on 
this  particular  lawsuit  or  any  other  law- 
suit that  concerns  environmental  impact 
statements. 

In  addition  to  containing  the  tradi- 
tional and  proven  bonus  bid  with  a  nVi- 
percent  royalty,  as  I  Indicated,  H.R.  1614 
also  contains  alternative  bidding  systems 
that  must  be  used  at  least  50  percent  of 
the  time.  Now  what  does  this  mean?  In 
addition  to  the  procedural  problems  that 
we  posed  to  the  Secretary  and  the  De- 
partment of  Energy  in  administering 
this — and  in  fairness  to  the  committee 
this  information  did  not  come  out  until 
the  bill  was  reported  out  of  committee— 
our  own  Congressional  Budget  Office 
estimates  that  we  will  lose  in  revenues 
$2.2  billion  during  the  first  5  years  of  this 
program.  Their  figure  actually,  minus 
the  Coast  Guard  losses,  is  $1,600  million, 
$1  billion  in  revenues,  $600  million  for 
implementation  of  the  legislation. 

The  Coast  Guard  adds  the  balance, 
which  brings  us  up  to  just  over  $2  billion. 

Now,  ordinarily  In  a  bonus-bidding 
situation  the  successful  bidder  on  the 
lease  pays  the  Treasury  this  up-front 
money,  although  he  will  not  necessarily 
have  the  lease  on  production  for  a  great 
many  years.  Maybe  there  will  be  as  many 
as  8  years  of  projected  time  before  the 
OCS  would  really  be  producing  but  the 
money  comes  to  the  Treasury  as  part  of 
the  bid. 

If  we  are  only  going  to  use  a  ceiling  of 
50  percent  In  that  type  of  bidding,  there 
is  absolutely  no  way  of  projecting  the 
revenue  that  may  come  eventually  from 
these  alternative  bidding  systems.  Hence 
our  own  Congressional  Budget  Office  says 
we  will  have  this  tremendous  loss  in  the 
first  5  years  of  operation. 

Let  me  give  the  Members  one  example. 
In  1974,  there  was  taken  into  the  Treas- 
ury in  bonus  bidding  $5  billion.  If  H.R. 
1614  had  been  law  then,  that  take  would 
have  been  cut  in  half,  because  of  the 
celling,  because  of  using  only  50  percent. 
This  provision  in  H.R.  1614  presents  some 
very  critical  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my- 
self 5  additional  minutes. 
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Mr.  Chairman,  these  alternative  sys- 
tems were  supposedly  created  in  an  at- 
tempt to  produce  greater  revenues  in 
bonus  bidding.  However,  the  Congres- 
sional Budget  Office  says  that  these  sys- 
tems are  so  speculative  they  cannot  even 
estimate  what  revenues  would  be  forth- 
coming. 

As  a  matter  of  fact,  I  have  heard 
nothing  as  an  estimate  of  revenues  from 
these  systems,  particularly  since  there 
has  been  absolutely  no  way  of  knowing 
which  of  the  systems  will  ultimately  be 
used  or  under  what  conditions  it  will  be 
used.  I  would  certainly  appreciate  some- 
one giving  the  Members  of  this  House  a 
detailed  explanation  addressing  this 
point,  particularly  since  the  majority  has 
felt  so  strongly  of  these  alternative  sys- 
tems that  they  have  mandated  their  use 
at  least  50  percent  of  the  time.  Of  course, 
if  the  use  of  bonus  bidding  is  less  than 
50  percent,  we  would  get  a  greater  loss  in 
revenue. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  not  agree 
that  even  though  there  might  be  a  net 
drain  initially  if  we  change  the  bonus 
bid  system,  that  in  effect,  once  we  utilize 
alternate  systems,  that  over  a  period  of 
time  it  is  contemplated  the  leasehold 
will  be  producing  more  of  a  return  and 
not  less  of  a  return  to  the  public  treas- 
ury? 

Mr.  FISH.  We  have  no  idea  that  that 
is  a  fact.  The  gentleman,  I  am  sure,  is 
familiar  with  my  substitute.  We  have 
never  had  any  problem  as  to  encouraging 
these  untried  experimental  systems.  In 
fact,  I  prefer  an  open-ended  system.  I 
do  not  know  the  names  of  the  systems 
that  might  be  thought  of  next  year. 

Mr.  HUGHES.  Mr.  Chairman.,  will  the 
gentleman  yield  further? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  What  other  country  in 
the  world  uses  the  bonus  bid  system  ? 

We  are  producing  oil  all  around  the 
globe  at  this  point.  Nations  are  using  all 
types  of  systems,  and  other  countries  are 
getting  more  of  a  return  to  their  treas- 
uries than  this  country  is  receiving. 

How  can  the  gentleman  say  the  alter- 
native systems  are  experimental  in 
nature? 

Mr.  FISH.  Let  me  reply  in  this  way: 
Can  the  gentleman  answer  my  question, 
and  that  Is  this: 

What  country  In  the  world  received  in 
1974  an  excess  of  $5  billion  in  revenues, 
which  is  what  we  received  in  front-end 
money? 

Mr.  HUGHES.  Yes.  but  the  other  side 
of  the  coin  Is  this : 

How  much  in  resources  do  the  oil  com- 
panies have  that  are  In  the  ground? 
What  is  the  other  side  of  the  balance 
sheet? 

One  report  I  have  seen  indicates  that 
even  though  the  oil  companies  have  put 
out  something  like  $18  billion  In  front- 
end  money.  In  fact  they  have  over  $70 
billion  of  oil  and  gas  in  the  ground. 


Mr.  FISH.  This  is  a  problem,  and  the 
gentleman  might  well  be  aware  that 
that  is  a  matter  of  high  priority  in  our 
Committee  on  Science  and  Technology. 
I  refer  to  the  problem  of  secondary  and 
tertiary  recovery.  That  may  be  one  of  the 
great  pluses  in  our  increasing  our  do- 
mestic production. 

I  am  sure  the  gentleman  goes  along 
with  all  the  efforts  we  are  making  in 
trying  to  find  techniques  that  are  en- 
vironmentally sound  and  cost  effective 
so  that  we  may  recover  as  much  as  30  or 
40  percent  more  in  every  single  field. 

But  this  is  my  point,  and  it  is  one  that 
the  chairman  of  the  committee  has 
stressed:  The  only  people  who  benefit 
from  the  bonus  bid  system  is  the  big 
oil  companies.  The  gentleman  probably 
knows  that,  because  he  is  a  member  of 
the  committee  serving  with  me. 

Is  it  not  a  fact  that  of  all  the  inde- 
pendents that  testified  before  us  year  in 
and  year  out  only  one  expressed  any 
opposition  to  the  present  bidding  system? 

Therefore,  it  is  not  the  independents 
who  are  going  to  suffer. 

Mr.  Chairman,  I  am  going  to  conclude 
here  in  just  a  minute,  because  I  think 
I  have  said  what  I  wanted  to  say,  except 
that  the  chairman  in  his  opening  re- 
marks started  to  enunciate  the  pro- 
visions of  the  bill,  the  declaration  of  na- 
tional policy,  the  lease  cancellation  con- 
ditions, the  new  bidding  systems,  and  on 
and  on. 

There  are  parallel  conditions  in  our 
substitute.  We  worked  off  the  committee 
bill.  It  is  not  something  we  dreamed  up. 
It  is  simply  a  question  of  taking  out 
those  provisions  which  go  against  the 
very  rhetoric  that  marked  my  chair- 
mans  speech,  the  rhetoric  that  can  find 
no  fault  by  anybody  in  this  body. 

We  obviously  face  a  serious  situation. 
We  obviously  need  to  increase  domestic 
production.  We  obviously  are  vulnerable 
in  our  position  as  a  world  leader  and  as 
a  strong  industrial  state  that  is  oil- 
based  ;  and  we  obviously  will  suffer  dras- 
tically, and  it  will  only  get  worse  with 
respect  to  our  balance  of  payments. 
There  is  no  argument  about  that.  The 
only  disagreement  is  with  respect  to  how 
we  met  those  problems  responsibly  and 
in  the  best  interests  of  the  country. 

It  is  the  position  of  the  minority  that 
this  bill,  as  written,  contains  many  pro- 
visions that  are  going  to  be  not  construc- 
tive enough  to  meet  the  common  goals 
and  purposes  which  we  share. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  did  I 
understand  the  gentleman  from  New 
Yorl:  (Mr.  Fish)  to  make  objection  to 
the  committee  bill,  at  least  in  part,  be- 
cause the  gentleman  projected  a  sub- 
stantial fall-off  in  Federal  revenues  by 
virtue  of  the  mandating  of  different  bid- 
ding systems? 

Mr.  FISH.  That  was  the  testimony  of 
the  Congressional  Budget  Office,  yes. 

Mr.  STUDDS.  Can  the  gentleman  haz- 
ard a  guess,  if  that  is  the  case  and  if, 
indeed,  the  gentleman  would  prefer  the 
current  system,  which  results  in  greater 


Federal  revenues,  in  the  form  of  up- 
front bonuses,  as  to  whether  that  is. 
therefore,  much  more  onerous  on  the  oil 
companies  which  have  to  pay  those  bon- 
uses? Why  does  the  gentleman  suppose 
it  is  that  the  oil  companies  favor  that 
system  if  it  is  so  expensive  for  them? 

Mr.  FISH.  I  do  not  know.  We  have  to 
listen  to  the  testimony. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

Mr.  FISH.  I  yield  myself  1  additional 
minute. 

To  continue,  Mr.  Chairman,  as  I  indi- 
cated, we  had  no  opposition  from  major 
oil  companies.  We  had  only  one  inde- 
pendent who  testified  against  it. 

I  can  only  advise  the  gentleman  from 
Massachusetts  (Mr.  Studds)  to  ask  the 
oil  companies  that  question  rather  than 
to  speculate.  They  seem  to  like  the  sys- 
tem. They  are  used  to  it.  They  do  not  find 
it  to  be  onerous.  They  find  it  to  fit  their 
needs  in  going  out  and  taking  the  risk. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  the 
gentleman  was  a  major  oil  company, 
would  not  the  gentleman  prefer  a  sys- 
tem that  did  not  require,  in  an  era  of 
capital  shortaige,  enormous  front-end 
amounts  of  capital  being  put  up? 

Mr.  FISH.  No;  the  gentleman  is  not 
an  oil  company. 

Mr.  STUDDS.  I  did  not  suggest  that 
the  gentleman  was. 

Mr.  FISH.  I  cannot  answer  that  ques- 
tion. I  just  have  to  refer  the  gentleman 
to  the  oil  companies. 

Mr.  STUDDS.  If  the  gentleman  wlU 
yield  further,  it  always  struck  me  as 
somewhat  remarkable  that  the  oil  com- 
panies come  in  and  say,  "We  bear  this 
enormous  burden.  We  have  been  respon- 
sible for  these  enormous  Federal  reve- 
nues." 

Then  when  we  suggest  a  system 
whereby  they  might  not  have  to  bear 
such  a  burden,  they  say,  "No,  we  like  the 
present  system  very  much." 

Mr.  FISH.  I  really  did  not  question  the 
oil  companies  in  this  regard  or  really 
did  not  care  what  they  thought. 

I  think  exploration  and  development 
are  what  we  should  be  concerned  with. 
We  are  being  confronted  with  untried 
systems. 

The  CHAIRMAN.  TTie  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  delighted  to  see 
so  many  people  who  have  not  made  up 
their  minds  on  this  bill  sitting  here  this 
afternoon  in  patient  anticipation  of  what 
information  they  are  going  to  hear  which 
is  going  to  decide  their  vote. 

Most  of  the  Members  here  have  been 
sitting  listening  to  the  debate  of  each 
of  us  for  about  3  years  now.  I  dare  say 
that  most  of  the  Members  here  this 
afternoon  have  already  made  up  their 
minds  on  how  they  are  going  to  vote 
on  the  Breaux  substitute  to  the  conunit- 
tee  bill.  However,  we  go  through  this 
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whole  routine  every  time  we  have  major 
legislation,  where  we  sit  and  look  at  each 
other  and  share  thoughts  with  the  hope 
that  everyone  in  the  Congress  will  read 
the  Congressional  Record  tomorrow 
morning  and  be  persuaded  by  what  we 
say  this  afternoon.  I  hope  that  is  the 
case. 

Mr.  Chairman,  let  me  say  in  arguing 
for  my  substitute  which  I  will  be  offering 
at  the  appropriate  time  basically  the 
purpose  of  the  substitute. 

The  present  situation  which  we  have 
in  this  country  as  regards  the  offshore 
oil  and  gas  lands  is  that  we  are  getting 
almost  16  percent  of  all  of  the  oil  and 
gas  that  we  in  this  country  need  from 
the  Outer  Continental  Shelf. 

About  22  percent  of  all  the  natural  gas 
that  we  use  in  this  country  from  do- 
mestic sources  comes  from  OCS.  We 
have  a  situation  where  we  are  so  de- 
pendent on  foreign  imports  that  we  are 
now  importing  about  50  percent  of  all  the 
oil  and  gas  that  our  citizens  use  in  this 
country  from  some  very  unstable  sources, 
from  the  OPEC  nations  who  are  threat- 
ening us  on  a  weekly  and  a  monthly 
basis  with  price  increases.  I  believe  we 
should  try  to  do  everything  we  can  to 
maximize  production  in  every  instance 
that  we  possibly  can. 

We  have  a  situation  under  existing  law 
that  I  think  has  served  us  very  well.  I 
think  that  we  should  not  be  trying  to 
change  the  sltuatioo  in  a  way  which  is 
going  to  discourage  production,  but  that 
if  £uiy  change  is  necessary,  then  it 
should  be  one  that  would  encourage 
production. 

Let  us  talk  about  revenues.  The  people 
who  support  the  committee  bill  say  that 
it  will  generate  more  revenue  for  the 
U.S.  Treasury.  Let  me  tell  the  Members 
what  h9s  happened  under  the  existing 
legislation.  Between  1945  and  1973,  we 
had  a  situation  where  something  like  7 
billion  barrels  of  oil  and  gas  have  been 
recovered  under  the  existing  system,  and 
62  trillion  feet  of  natural  gas  have  been 
found  and  used  in  this  country  raising 
the  revenues.  The  total  revenue  of  all  of 
these  sales  has  amounted  to  something 
like  $63  billion.  The  cost  to  industry  in 
getting  those  revenues  is  something  like 
$22  billion  for  a  net  revenue  to  the  in- 
dustry of  $41  billion.  A  heck  of  a  lot  of 
money.  But  the  fact  is  they  paid  the 
U.S.  Treasury  in  terms  of  bonuses  some- 
thing like  $9  billion.  In  royalty,  rent, 
and  taxes,  they  have  paid  something  like 
$20  billion.  The  Qovemment  share  of  all 
of  these  activities  since  we  started  OCS 
production  under  the  existing  legislation 
that  we  have  has  been  71  percent  of  the 
total  revenues.  Industry's  share  has  been 
29  percent.  Seventy-one  percent  has 
gone  to  the  Government.  I  do  not  think 
that  is  necessarily  a  very  bad  record. 
I  think  it  is  a  real  good  record.  Also 
sometime  during  the  future  they  are  go- 
ing to  start  making  money  under  OCS 
but  no  one  can  dispute  the  fact  that  they 
are  suffering  a  net  loss  under  OCS  now. 
They  are  making  a  lot  of  money  on  on- 
shore production,  but  hopefully  in  the 
future  they  will  make  some  from  OCS 
but  right  now  that  is  not  the  situation. 

Some  say  that  we  should  change  the 
bid  system,  because  it  has  not  worked 


very  well.  They  say  that  we  should  try 
some  new  experiments.  Why  should  we 
try  new  experiments  without  knowing 
all  of  the  facts?  We  are  trying  nine  new 
experimental  bid  systems.  I  say  well, 
fine,  I  am  agreeable  to  trying  new  experi- 
ments to  see  if  we  can  make  it  work  bet- 
ter. But  the  committee  bill  says  that  we 
are  not  only  going  to  try  some  experi- 
ments, but  they  will  have  to  use  them  In 
50  to  100  percent  of  the  new  frontier 
lands.  I  do  not  believe  that  we  should 
have  to  go  out  and  experiment  100  per- 
cent of  the  time.  This  legislation  says 
that  we  could  experiment  100  percent  of 
the  time  with  new  and  unproven  systems. 

My  substitute,  on  the  other  hand,  says 
that  we  should  experiment,  but  I  do  not 
think  we  should  have  to  experiment  as 
the  committee  bill  says  50  to  100  percent. 
My  substitute  says  we  can  experiment  up 
to  50  percent  of  the  time.  I  believe  that 
if  we  are  going  to  experiment  with  the 
taxpayers'  dollars  then  let  us  not  raise  it 
more  than  up  to  50  percent  of  the  time, 
not  100  percent  of  the  time. 

There  is  talk  about  the  loss  of  revenue 
to  the  U.S.  Treasury.  The  Office  of  Budg- 
et and  Management  report  on  the  com- 
mittee bill  says  that  the  loss  of  revenue 
in  the  committee  bill  will  be  $1.35  billion, 
that  is  in  lost  revenue.  Why?  Because 
they  will  be  experimenting,  they  will  be 
trying  out  new  bidding  systems  and  no 
one  knows  what  the  outcome  will  be. 
That  is  a  pretty  expensive  way  to 
experiment. 

I  believe  that  we  can  handle  this  a  lot 
better  under  the  system  that  I  am 
proposing. 

Further  in  the  committee  bill  it  puts 
the  Government  in  the  position  of  having 
to  authorize  and  conduct  the  core  and 
test  drilling  by  the  Federal  Government. 
I  do  not  think  that  is  necessary.  The 
argument  is  that,  well,  it  is  necessary, 
because  we  need  some  more  information 
about  what  is  out  there.  Right  now  the 
Department  of  the  Interior  gets  all  of 
the  geological  and  geophysical  data  on 
what  exists  out  there  already,  and  they 
will  continue  to  receive  it  under  the  pres- 
ent situation,  in  other  words,  they  cart 
get  every  bit  of  information  which  is 
needed,  and  they  will  continue  to  get  ni' 
of  the  information  available. 

The  Department  of  the  Interior  has 
all  of  the  information  available.  I  do 
not  think  we  need  to  put  the  Federal 
Government  in  the  process  of  drilling  for 
oil  and  gas  just  to  find  out  what  is  down 
there,  when  they  already  have  that  in- 
formation which  Is  being  provided  to 
them  free  of  charge. 

One  of  the  other  things  that  I  think 
is  a  very  bad  step  in  the  wrong  direction 
is  the  fact  that  we  are  deciding  we  are 
going  to  put  OSHA  in  the  business  of  reg- 
ulating the  safety  features  of  OCS  and 
regulating  the  diving  industry.  Right  now 
we  have  got  the  Coast  Guard  doing  that. 
If  anybody  is  familiar  with  the  Coast 
Guard,  I  think  they  are  doing  a  heck  of 
a  good  job.  We  have  an  industry  that  has 
a  tremendous  safety  record.  There  have 
been  accidents  and  there  have  been  spills, 
but  by  and  large  the  record  under  the 
supervision  of  the  Coast  Guard,  under 
the  Department  of  Transportation,  has 
been  a  tremendous  record. 


I  do  not  know  how  many  Members 
have  had  problems  with  OSHA  in  their 
congressional  districts.  I  just  do  not  think 
that  putting  OSHA  into  OCS  is  in  any- 
one's Interest. 

A  final  point:  We  need  to  move  as 
quickly  as  possible  to  maxmize  our  en- 
ergy production.  Independent  studies 
from  Tulane  University  in  Louisiana  and 
Rhode  Island  Universitv.  which  is  not  in 
Louisiana  but  in  Rhode  Island — is  of 
particular  importance.  The  study,  after 
looking  at  the  bill,  said: 

Our  estimate  Is  that  It  is  going  to  take 
from  3  t3  6  years  additional  time  to  bring  oil 
onshore  If  the  committee  bill  Is  passed. 

Mr.  Chairman,  it  already  takes  8  years 
from  the  time  a  lease  is  granted  to  the 
time  any  oil  and  gas  is  ever  brought  on- 
shore. They  point  out  in  their  study  that 
if  H.R.  1614  were  enacted,  53  new  Fed- 
eral regulations,  a  dual  leasing  program, 
and  citizens'  suits  mandate  and  au- 
thorized by  the  legislation  would  cause  a 
3-  to  6-year  additional  delay.  We  should 
be  talking  about  ways  to  eliminate  de- 
lays. We  should  be  talking  about  ways  to 
get  away  from  taking  8  years  from  the 
time  a  lease  is  granted  to  the  time  It  is 
finally  brought  onshore  for  us  to  use, 
instead  of  saying,  "Well,  we  might  in- 
crease it  from  3  to  6  years."  That,  in  my 
opinion,  is  a  step  In  the  wrong  direction. 

The  final  point  I  will  make  is  something 
that  a  constituent  of  mine  once  said 
when  he  came  to  Washington.  After  list- 
ening to  one  of  our  hearings  going  on  and 
on  and  on,  he  looked  at  me,  and  he  said 
after  the  hearings  were  over : 

Congressman,  If  It  aln"t  broke,  don't  flx  It. 

I  guess  that  is  the  situation  we  have 
here.  The  present  system  is  not  broke.  It 
is  not  defective.  It  htis  served  this  coun- 
try by  returns  to  the  Treasury,  by  na- 
tional security  considerations  in  bring- 
ing on  much -needed  energy.  We  should 
not  be  tinkering  with  it  merely  for  the 
sake  of  tinkering. 

Mr.  Chairman.  I  urge  the  Members  at 
the  appropriate  time  when  my  substitute 
comes  up  to  please  support  it  as  a  com- 
promise approach  which  recognizes  that 
we  can  make  some  changes  but  at  the 
same  time  tries  to  approach  it  by  not  kill- 
ing the  system  which  is  so  vital  to  our 
security. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding.  I  appreciate  my  colleague's 
statements  on  this  bill,  and  I  share  his 
views. 

At  one  point  the  gentleman  was  giving 
figures  on  thie  amount  of  revenue  derived 
by  the  Federal  Government  and  the  total 
value  of  production.  I  have  before  me  the 
official  report  of  the  Oeolo^lcil  Survey 
that  shows  for  the  years  1953  through 
1976  the  total  cumulative  product  value 
of  the  resources  recovered  from  the  OCS 
was  $27,626,000,000,  and  the  Federal  Gov- 
ernment got  of  that  $22,868,000,000  or  83 
percent  of  the  total  revenues.  I  think  the 
gentleman  mentioned  71  percent.  It 
might  have  been  a  different  study,  but 
this  is  an  official  study  that  indicates  83 
percent  for  these  particular  years. 
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Mr.  BREAUX.  It  could  possibly  be  that 
we  are  talking  about  a  different  year,  but 
I  thank  the  gentleman  for  pointing  that 
out.  It  Is  even  higher  than  the  figures  I 
have  cited  with  the  definite  conclusion 
that  the  Federal  Government  so  far  has 
come  off  very,  very  well. 

Mr.  TREEN.  That  is  the  point. 

Mr.  BREAUX.  One  final  point  I  over- 
looked was  the  argument  that  somehow 
we  ought  to  pass  the  committee  bill,  be- 
cause we  should  help  the  small  oil  com- 
panies, the  small  mom-and-pop  type 
•operations  which,  apparently  the  impli- 
cation is,  have  not  been  participating  in 
the  OCS.  Let  me  cite  something  else  that 
came  out  in  the  committee  testimony, 
and  that  Is  the  fact  that  In  the  last  20 
OCS  sales  from  1967  through  1976  some 
150  companies  other  than  the  8  larg- 
est domestic  producers  have  acquired  an 
Interest  In  66  percent  of  those  leases  and 
have  obtained  49  percent  of  the  owner- 
ship. 

Even  more  significantly,  these  compa- 
nies have  acquired  Interests  In  51  per- 
cent of  what  was  termed  premium  tracts 
on  which  $20  million  of  bonuses  were 
obtained.  They  obtained  51  percent  of 
ownership  in  those  tracts.  They  have  not 
been  left  out.  They  have  been  able  to 
participate,  and  the  facts  bear  it  out,  so 
do  not  let  anyone  be  swayed  by  the  argu- 
ment that  somehoWi,  we  are-  saving  the 
small  oil  companies  with  the  committee 
bin.  They  are  happy  to  be  able  to  par- 
ticipate, as  they  have  been  In  the  last 
several  years. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
come  from  an  area  which  is  a  haven  for 
the  Independent  oil  operators.  The  thing 
that  keeps  coming  up  Is  that  those  com- 
panies that  have  particlated  In  OCS  leas- 
ing are  what  we  would  call  the  very,  very 
large  independents,  the  ones  that  can 
afford  to  come  up  with  great  amounts  of 
cash. 

The  real  issue  that  my  independents 
are  asking  me  is  how  they  can  partici- 
pate In  a  leasing  arrangement  to  permit 
those  which  do  not  have  the  $20  million 
or  $25  million  of  cash  to  come  up  with, 
enable  those  to  participate  in  these  leas- 
ing arrangements. 

Mr.  BREAUX.  It  provides  for  joint  bid- 
ding by  a  number  of  companies,  such  as 
the  ones  the  gentleman  Is  talking  about. 
In  addition  to  that  the  IPAA.  the  In- 
dependent Petroleum  Association  of 
America,  Is  clearly  on  record  as  support- 
ing the  Breaux  substitute.  They  find  It 
is  in  their  interest  and  will  allow  them  to 
partlclpat?  in  the  manner  In  which  they 
wish  to  participate  In  all  the  OCS  activ- 
ities. That  Is  their  position.  They  are  in 
support  of  it.  It  embraces  the  small  in- 
dependent oil  companies  as  well  as  the 
larger  ones,  but  still  they  are  what  we 
would  term  small  oil  companies.  They 
support  it. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    MURPHY    of    New    York.    Mr. 


Chairman,  in  response  to  the  inquiry  by 
my  friend,  the  gentleman  from  Kansas, 
if  we  look  at  these  companies  we  realize 
they  do  have  interests  in  leaseholds  on 
the  Outer  Continental  Shelf,  but  they  do 
not  have  control  of  the  leases  on  the 
OCS.  In  addition,  those  places  where  the 
smaller  companies  have  bid,  have  been 
in  areas  that  are  not  the  most  promising 
geological  structures.  Smaller  firms  form 
mergers  with  large  companies  that  are 
going  to  bid  in  those  areas — but  not  con- 
trolling Interest.  Of  course,  where  there 
Is  the  probability  of  a  successful  find  in 
those  areas  of  those  particularly  more 
promising  leases,  leases  are  so  highly  bid 
up  by  the  major  oil  companies  that  we 
find  these  lesser  Independents  are  rele- 
gated to  the  not-so-promising  areas  or  to 
junior  partnerships  in  other  areas. 

Mr.  BREAUX.  The  statistics  show  that 
In  the  last  20  OCS  sales.  Interests  In 
leases  were  obtained  by  150  companies 
other  than  the  largest  eight  domestic  oil 
and  gas-producing  companies  In  the 
country.  We  all  know  we  are  not  going  to 
make  it  possible  for  Joe's  filling  station 
to  participate  In  OCS  activities,  and  we 
are  kidding  ourselves  if  we  think  that 
small  is  necessarily  good  or  efficient.  If 
I  wanted  to  start  my  own  oil  company 
and  get  100  percent  of  all  the  oil  and 
keep  all  the  gas,  I  will  probably  be  able 
to  get  a  lease  but  then  what  would  I  do 
with  that  lease  after  I  got  it?  Very  little. 
The  whole  country  would  suffer. 

The  Breaux  amendment  allows  for 
efficient  operation  and  participation  by 
small  companies  as  well  as  large.  That  Is 
the  way  it  should  be. 

Mr.  MURPHY  of  New  York,  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  if  we 
could  convert  the  misconceptions  and 
distortions  that  have  been  spread  about 
this  bill  into  oil  and  gas  for  this  Nation, 
we  would  not  have  the  crisis  we  now 
have. 

We  have  been  told  by  those  who  oppose 
the  bill  that  it  will  throw  thousands  c' 
people  out  of  work,  result  in  intolerable 
delays,  and  that  it  provides  for  Federal 
oil  drilling. 

When  one  witness  came  before  the  OCS 
Committee  last  year  and  charged  that 
this  bill  provides  for  Federal  exploration, 
I  asked  him  to  look  through  the  bill  and 
show  me  the  page  and  line  authorizing 
Federal  exploration  or  drilling.  I  am 
still  waiting.  He  could  not  find  it  at  that 
time  and  he  has  not  found  It  since  that 
time. 

The  bin  does  not  provide  for  Federal 
drilling.  In  fact,  the  committee  specifi- 
cally voted  It  down  and  I  joined  with 
the  majority  in  that  instance. 

There  Is  a  provision  authorizing  pre- 
lease  exploratory  drilling,  but  it  would  be 
done  by  private  companies  at  no  cost  to 
the  Government,  on  a  strictly  voluntary 
basis. 

On  the  Issue  of  delays,  I  do  not  know 
how  the  situation  could  be  any  worse 
than  it  is  now.  The  mid-Atlantic  lease 
sale  has  been  delayed  for  over  a  year 
now  under  existing  law.  Unfortunately, 
we  are  going  to  have  continuing  delays. 
A  lawsuit  In  that  Instance  was  filed  pri- 


marily because  many  of  the  most  im- 
portant concerns  of  coastal  areas  had 
been  ignored  up  imtil  Secretary  Andnis 
took  over  at  the  Interior  Department. 

Under  the  old  law,  because  of  its  in- 
adequacies, we  have  had  lawsuit  after 
lawsuit,  in  California,  Alaska,  New  York, 
and  New  Jersey.  The  Governor  of  Massa- 
chusetts has  now  indicated  that  he  will 
file  suit  to  block  the  North  Atlantic  lease 
sale  scheduled  for  next  week,  if  we  do 
not  have  the  protection  provided  by  this 
legislation. 

By  addressing  the  legitimate  concerns 
of  the  coastal  areas  and  giving  State 
and  local  officials  a  greater  voice  in  off- 
shore decisionmaking,  this  bill  should 
actually  expedite  offshore  development. 
If  suits  are  filed  notwithstanding  the 
reforms,  the  bill  also  provides  an  or- 
derly means  of  considering  them. 

Some  of  the  studies  projecting  these 
delays  require  close  scrutiny.  One  such 
study,  by  Dr.  Rogers  of  Rhode  Island 
University,  indicated  approximately  3 
years  of  delay  due  to  one  provision  au- 
thorizing private  prelease  exploration. 
That  is  very  hard  to  imagine,  particularly 
since  a  very  similar  program  of  off- 
structure  drilling  is  now  carried  out 
routinely  before  each  lease  sale  with  ab- 
solutely no  delays. 

If  that  section  is  still  cause  for  con- 
cern, however,  everyone  should  know 
that  right  after  that  testimony  they  pro- 
vided that  stratographic  test  drilling  will 
only  be  conducted  one  time  during  a 
2-year  period. 

The  real  reason  for  opposition  to  the 
bill  is  its  reform  of  the  bidding  systems. 
Offshore  lands  are  now  sold  to  the  high- 
est bidder,  even  though  little  is  known  of 
their  true  value. 

A  recent  General  Accounting  Office 
Study  Commission  indicated  that  the  In- 
terior Department  had  no  Idea  of  the 
value  of  some  25  percent  of  the  tracts 
that  were  offered  for  sale  or  lease  In 
No.  40,  that  is  the  Mid-Atlantic  lease 
sale.  The  Department  of  the  Interior 
should  certainly  know  a  lot  more  about 
the  sites  they  are  leasing  than  that.  That 
is  no  way  to  conduct  a  sale  of  public 
lands  held  in  trust  for  the  people  of 
this  Nation  by  the  Department  of  the 
Interior.  I  think  such  a  lack  of  knowledge 
is  inexcusable.  Not  only  are  the  people 
entitled  to  a  fair  return  for  the  sale  of 
their  resources,  but  we  also  have  no  busi- 
ness accepting  large  sums  of  money  from 
the  oil  industry  or  anyone  else  for  lands 
which  have  no  value.  These  funds  would 
be  much  better  used  by  putting  them  into 
the  production  of  more  oil  and  gas  for 
this  Nation. 

We  have  heard  now  for  the  3  years 
that  I  have  served  on  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  the  oil  companies  complaint 
about  the  tremendous  drain  that  dry 
holes  have  on  their  capital.  They  point 
to  the  Destin  Dome  failure  as  one  exam- 
ple of  what  Is  happening  to  their  capital 
resources;  and  yet  when  we  suggest  ways 
of  changing  the  system  that  provides  for 
capital  up  front,  the  Industry  complains 
that  that  Is  not  what  they  want,  either. 

By  changing  the  bidding  systems,  we 
are  not  forsaking  revenues  that  would 
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whole  routine  every  time  we  have  major 
legislation,  where  we  sit  and  look  at  each 
other  and  share  thoughts  with  the  hope 
that  everyone  in  the  Congress  will  read 
the  Congressional  Record  tomorrow 
morning  and  be  persuaded  by  what  we 
say  this  afternoon.  I  hope  that  is  the 
case. 

Mr.  Chairman,  let  me  say  in  arguing 
for  my  substitute  which  I  will  be  offering 
at  the  appropriate  time  basically  the 
purpose  of  the  substitute. 

The  present  situation  which  we  have 
in  this  country  as  regards  the  offshore 
oil  and  gas  lands  is  that  we  are  getting 
almost  16  percent  of  all  of  the  oil  and 
gas  that  we  in  this  country  need  from 
the  Outer  Continental  Shelf. 

About  22  percent  of  all  the  natural  gas 
that  we  use  in  this  country  from  do- 
mestic sources  comes  from  OCS.  We 
have  a  situation  where  we  are  so  de- 
pendent on  foreign  imports  that  we  are 
now  importing  about  50  percent  of  all  the 
oil  and  gas  that  our  citizens  use  in  this 
country  from  some  very  unstable  sources, 
from  the  OPEC  nations  who  are  threat- 
ening us  on  a  weekly  and  a  monthly 
basis  with  price  increases.  I  believe  we 
should  try  to  do  everything  we  can  to 
maximize  production  in  every  instance 
that  we  possibly  can. 

We  have  a  situation  under  existing  law 
that  I  think  has  served  us  very  well.  I 
think  that  we  should  not  be  trying  to 
change  the  sltuatioo  in  a  way  which  is 
going  to  discourage  production,  but  that 
if  £uiy  change  is  necessary,  then  it 
should  be  one  that  would  encourage 
production. 

Let  us  talk  about  revenues.  The  people 
who  support  the  committee  bill  say  that 
it  will  generate  more  revenue  for  the 
U.S.  Treasury.  Let  me  tell  the  Members 
what  h9s  happened  under  the  existing 
legislation.  Between  1945  and  1973,  we 
had  a  situation  where  something  like  7 
billion  barrels  of  oil  and  gas  have  been 
recovered  under  the  existing  system,  and 
62  trillion  feet  of  natural  gas  have  been 
found  and  used  in  this  country  raising 
the  revenues.  The  total  revenue  of  all  of 
these  sales  has  amounted  to  something 
like  $63  billion.  The  cost  to  industry  in 
getting  those  revenues  is  something  like 
$22  billion  for  a  net  revenue  to  the  in- 
dustry of  $41  billion.  A  heck  of  a  lot  of 
money.  But  the  fact  is  they  paid  the 
U.S.  Treasury  in  terms  of  bonuses  some- 
thing like  $9  billion.  In  royalty,  rent, 
and  taxes,  they  have  paid  something  like 
$20  billion.  The  Qovemment  share  of  all 
of  these  activities  since  we  started  OCS 
production  under  the  existing  legislation 
that  we  have  has  been  71  percent  of  the 
total  revenues.  Industry's  share  has  been 
29  percent.  Seventy-one  percent  has 
gone  to  the  Government.  I  do  not  think 
that  is  necessarily  a  very  bad  record. 
I  think  it  is  a  real  good  record.  Also 
sometime  during  the  future  they  are  go- 
ing to  start  making  money  under  OCS 
but  no  one  can  dispute  the  fact  that  they 
are  suffering  a  net  loss  under  OCS  now. 
They  are  making  a  lot  of  money  on  on- 
shore production,  but  hopefully  in  the 
future  they  will  make  some  from  OCS 
but  right  now  that  is  not  the  situation. 

Some  say  that  we  should  change  the 
bid  system,  because  it  has  not  worked 


very  well.  They  say  that  we  should  try 
some  new  experiments.  Why  should  we 
try  new  experiments  without  knowing 
all  of  the  facts?  We  are  trying  nine  new 
experimental  bid  systems.  I  say  well, 
fine,  I  am  agreeable  to  trying  new  experi- 
ments to  see  if  we  can  make  it  work  bet- 
ter. But  the  committee  bill  says  that  we 
are  not  only  going  to  try  some  experi- 
ments, but  they  will  have  to  use  them  In 
50  to  100  percent  of  the  new  frontier 
lands.  I  do  not  believe  that  we  should 
have  to  go  out  and  experiment  100  per- 
cent of  the  time.  This  legislation  says 
that  we  could  experiment  100  percent  of 
the  time  with  new  and  unproven  systems. 

My  substitute,  on  the  other  hand,  says 
that  we  should  experiment,  but  I  do  not 
think  we  should  have  to  experiment  as 
the  committee  bill  says  50  to  100  percent. 
My  substitute  says  we  can  experiment  up 
to  50  percent  of  the  time.  I  believe  that 
if  we  are  going  to  experiment  with  the 
taxpayers'  dollars  then  let  us  not  raise  it 
more  than  up  to  50  percent  of  the  time, 
not  100  percent  of  the  time. 

There  is  talk  about  the  loss  of  revenue 
to  the  U.S.  Treasury.  The  Office  of  Budg- 
et and  Management  report  on  the  com- 
mittee bill  says  that  the  loss  of  revenue 
in  the  committee  bill  will  be  $1.35  billion, 
that  is  in  lost  revenue.  Why?  Because 
they  will  be  experimenting,  they  will  be 
trying  out  new  bidding  systems  and  no 
one  knows  what  the  outcome  will  be. 
That  is  a  pretty  expensive  way  to 
experiment. 

I  believe  that  we  can  handle  this  a  lot 
better  under  the  system  that  I  am 
proposing. 

Further  in  the  committee  bill  it  puts 
the  Government  in  the  position  of  having 
to  authorize  and  conduct  the  core  and 
test  drilling  by  the  Federal  Government. 
I  do  not  think  that  is  necessary.  The 
argument  is  that,  well,  it  is  necessary, 
because  we  need  some  more  information 
about  what  is  out  there.  Right  now  the 
Department  of  the  Interior  gets  all  of 
the  geological  and  geophysical  data  on 
what  exists  out  there  already,  and  they 
will  continue  to  receive  it  under  the  pres- 
ent situation,  in  other  words,  they  cart 
get  every  bit  of  information  which  is 
needed,  and  they  will  continue  to  get  ni' 
of  the  information  available. 

The  Department  of  the  Interior  has 
all  of  the  information  available.  I  do 
not  think  we  need  to  put  the  Federal 
Government  in  the  process  of  drilling  for 
oil  and  gas  just  to  find  out  what  is  down 
there,  when  they  already  have  that  in- 
formation which  Is  being  provided  to 
them  free  of  charge. 

One  of  the  other  things  that  I  think 
is  a  very  bad  step  in  the  wrong  direction 
is  the  fact  that  we  are  deciding  we  are 
going  to  put  OSHA  in  the  business  of  reg- 
ulating the  safety  features  of  OCS  and 
regulating  the  diving  industry.  Right  now 
we  have  got  the  Coast  Guard  doing  that. 
If  anybody  is  familiar  with  the  Coast 
Guard,  I  think  they  are  doing  a  heck  of 
a  good  job.  We  have  an  industry  that  has 
a  tremendous  safety  record.  There  have 
been  accidents  and  there  have  been  spills, 
but  by  and  large  the  record  under  the 
supervision  of  the  Coast  Guard,  under 
the  Department  of  Transportation,  has 
been  a  tremendous  record. 


I  do  not  know  how  many  Members 
have  had  problems  with  OSHA  in  their 
congressional  districts.  I  just  do  not  think 
that  putting  OSHA  into  OCS  is  in  any- 
one's Interest. 

A  final  point:  We  need  to  move  as 
quickly  as  possible  to  maxmize  our  en- 
ergy production.  Independent  studies 
from  Tulane  University  in  Louisiana  and 
Rhode  Island  Universitv.  which  is  not  in 
Louisiana  but  in  Rhode  Island — is  of 
particular  importance.  The  study,  after 
looking  at  the  bill,  said: 

Our  estimate  Is  that  It  is  going  to  take 
from  3  t3  6  years  additional  time  to  bring  oil 
onshore  If  the  committee  bill  Is  passed. 

Mr.  Chairman,  it  already  takes  8  years 
from  the  time  a  lease  is  granted  to  the 
time  any  oil  and  gas  is  ever  brought  on- 
shore. They  point  out  in  their  study  that 
if  H.R.  1614  were  enacted,  53  new  Fed- 
eral regulations,  a  dual  leasing  program, 
and  citizens'  suits  mandate  and  au- 
thorized by  the  legislation  would  cause  a 
3-  to  6-year  additional  delay.  We  should 
be  talking  about  ways  to  eliminate  de- 
lays. We  should  be  talking  about  ways  to 
get  away  from  taking  8  years  from  the 
time  a  lease  is  granted  to  the  time  It  is 
finally  brought  onshore  for  us  to  use, 
instead  of  saying,  "Well,  we  might  in- 
crease it  from  3  to  6  years."  That,  in  my 
opinion,  is  a  step  In  the  wrong  direction. 

The  final  point  I  will  make  is  something 
that  a  constituent  of  mine  once  said 
when  he  came  to  Washington.  After  list- 
ening to  one  of  our  hearings  going  on  and 
on  and  on,  he  looked  at  me,  and  he  said 
after  the  hearings  were  over : 

Congressman,  If  It  aln"t  broke,  don't  flx  It. 

I  guess  that  is  the  situation  we  have 
here.  The  present  system  is  not  broke.  It 
is  not  defective.  It  htis  served  this  coun- 
try by  returns  to  the  Treasury,  by  na- 
tional security  considerations  in  bring- 
ing on  much -needed  energy.  We  should 
not  be  tinkering  with  it  merely  for  the 
sake  of  tinkering. 

Mr.  Chairman.  I  urge  the  Members  at 
the  appropriate  time  when  my  substitute 
comes  up  to  please  support  it  as  a  com- 
promise approach  which  recognizes  that 
we  can  make  some  changes  but  at  the 
same  time  tries  to  approach  it  by  not  kill- 
ing the  system  which  is  so  vital  to  our 
security. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding.  I  appreciate  my  colleague's 
statements  on  this  bill,  and  I  share  his 
views. 

At  one  point  the  gentleman  was  giving 
figures  on  thie  amount  of  revenue  derived 
by  the  Federal  Government  and  the  total 
value  of  production.  I  have  before  me  the 
official  report  of  the  Oeolo^lcil  Survey 
that  shows  for  the  years  1953  through 
1976  the  total  cumulative  product  value 
of  the  resources  recovered  from  the  OCS 
was  $27,626,000,000,  and  the  Federal  Gov- 
ernment got  of  that  $22,868,000,000  or  83 
percent  of  the  total  revenues.  I  think  the 
gentleman  mentioned  71  percent.  It 
might  have  been  a  different  study,  but 
this  is  an  official  study  that  indicates  83 
percent  for  these  particular  years. 
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Mr.  BREAUX.  It  could  possibly  be  that 
we  are  talking  about  a  different  year,  but 
I  thank  the  gentleman  for  pointing  that 
out.  It  Is  even  higher  than  the  figures  I 
have  cited  with  the  definite  conclusion 
that  the  Federal  Government  so  far  has 
come  off  very,  very  well. 

Mr.  TREEN.  That  is  the  point. 

Mr.  BREAUX.  One  final  point  I  over- 
looked was  the  argument  that  somehow 
we  ought  to  pass  the  committee  bill,  be- 
cause we  should  help  the  small  oil  com- 
panies, the  small  mom-and-pop  type 
•operations  which,  apparently  the  impli- 
cation is,  have  not  been  participating  in 
the  OCS.  Let  me  cite  something  else  that 
came  out  in  the  committee  testimony, 
and  that  Is  the  fact  that  In  the  last  20 
OCS  sales  from  1967  through  1976  some 
150  companies  other  than  the  8  larg- 
est domestic  producers  have  acquired  an 
Interest  In  66  percent  of  those  leases  and 
have  obtained  49  percent  of  the  owner- 
ship. 

Even  more  significantly,  these  compa- 
nies have  acquired  Interests  In  51  per- 
cent of  what  was  termed  premium  tracts 
on  which  $20  million  of  bonuses  were 
obtained.  They  obtained  51  percent  of 
ownership  in  those  tracts.  They  have  not 
been  left  out.  They  have  been  able  to 
participate,  and  the  facts  bear  it  out,  so 
do  not  let  anyone  be  swayed  by  the  argu- 
ment that  somehoWi,  we  are-  saving  the 
small  oil  companies  with  the  committee 
bin.  They  are  happy  to  be  able  to  par- 
ticipate, as  they  have  been  In  the  last 
several  years. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
come  from  an  area  which  is  a  haven  for 
the  Independent  oil  operators.  The  thing 
that  keeps  coming  up  Is  that  those  com- 
panies that  have  particlated  In  OCS  leas- 
ing are  what  we  would  call  the  very,  very 
large  independents,  the  ones  that  can 
afford  to  come  up  with  great  amounts  of 
cash. 

The  real  issue  that  my  independents 
are  asking  me  is  how  they  can  partici- 
pate In  a  leasing  arrangement  to  permit 
those  which  do  not  have  the  $20  million 
or  $25  million  of  cash  to  come  up  with, 
enable  those  to  participate  in  these  leas- 
ing arrangements. 

Mr.  BREAUX.  It  provides  for  joint  bid- 
ding by  a  number  of  companies,  such  as 
the  ones  the  gentleman  Is  talking  about. 
In  addition  to  that  the  IPAA.  the  In- 
dependent Petroleum  Association  of 
America,  Is  clearly  on  record  as  support- 
ing the  Breaux  substitute.  They  find  It 
is  in  their  interest  and  will  allow  them  to 
partlclpat?  in  the  manner  In  which  they 
wish  to  participate  In  all  the  OCS  activ- 
ities. That  Is  their  position.  They  are  in 
support  of  it.  It  embraces  the  small  in- 
dependent oil  companies  as  well  as  the 
larger  ones,  but  still  they  are  what  we 
would  term  small  oil  companies.  They 
support  it. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    MURPHY    of    New    York.    Mr. 


Chairman,  in  response  to  the  inquiry  by 
my  friend,  the  gentleman  from  Kansas, 
if  we  look  at  these  companies  we  realize 
they  do  have  interests  in  leaseholds  on 
the  Outer  Continental  Shelf,  but  they  do 
not  have  control  of  the  leases  on  the 
OCS.  In  addition,  those  places  where  the 
smaller  companies  have  bid,  have  been 
in  areas  that  are  not  the  most  promising 
geological  structures.  Smaller  firms  form 
mergers  with  large  companies  that  are 
going  to  bid  in  those  areas — but  not  con- 
trolling Interest.  Of  course,  where  there 
Is  the  probability  of  a  successful  find  in 
those  areas  of  those  particularly  more 
promising  leases,  leases  are  so  highly  bid 
up  by  the  major  oil  companies  that  we 
find  these  lesser  Independents  are  rele- 
gated to  the  not-so-promising  areas  or  to 
junior  partnerships  in  other  areas. 

Mr.  BREAUX.  The  statistics  show  that 
In  the  last  20  OCS  sales.  Interests  In 
leases  were  obtained  by  150  companies 
other  than  the  largest  eight  domestic  oil 
and  gas-producing  companies  In  the 
country.  We  all  know  we  are  not  going  to 
make  it  possible  for  Joe's  filling  station 
to  participate  In  OCS  activities,  and  we 
are  kidding  ourselves  if  we  think  that 
small  is  necessarily  good  or  efficient.  If 
I  wanted  to  start  my  own  oil  company 
and  get  100  percent  of  all  the  oil  and 
keep  all  the  gas,  I  will  probably  be  able 
to  get  a  lease  but  then  what  would  I  do 
with  that  lease  after  I  got  it?  Very  little. 
The  whole  country  would  suffer. 

The  Breaux  amendment  allows  for 
efficient  operation  and  participation  by 
small  companies  as  well  as  large.  That  Is 
the  way  it  should  be. 

Mr.  MURPHY  of  New  York,  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman,  if  we 
could  convert  the  misconceptions  and 
distortions  that  have  been  spread  about 
this  bill  into  oil  and  gas  for  this  Nation, 
we  would  not  have  the  crisis  we  now 
have. 

We  have  been  told  by  those  who  oppose 
the  bill  that  it  will  throw  thousands  c' 
people  out  of  work,  result  in  intolerable 
delays,  and  that  it  provides  for  Federal 
oil  drilling. 

When  one  witness  came  before  the  OCS 
Committee  last  year  and  charged  that 
this  bill  provides  for  Federal  exploration, 
I  asked  him  to  look  through  the  bill  and 
show  me  the  page  and  line  authorizing 
Federal  exploration  or  drilling.  I  am 
still  waiting.  He  could  not  find  it  at  that 
time  and  he  has  not  found  It  since  that 
time. 

The  bin  does  not  provide  for  Federal 
drilling.  In  fact,  the  committee  specifi- 
cally voted  It  down  and  I  joined  with 
the  majority  in  that  instance. 

There  Is  a  provision  authorizing  pre- 
lease  exploratory  drilling,  but  it  would  be 
done  by  private  companies  at  no  cost  to 
the  Government,  on  a  strictly  voluntary 
basis. 

On  the  Issue  of  delays,  I  do  not  know 
how  the  situation  could  be  any  worse 
than  it  is  now.  The  mid-Atlantic  lease 
sale  has  been  delayed  for  over  a  year 
now  under  existing  law.  Unfortunately, 
we  are  going  to  have  continuing  delays. 
A  lawsuit  In  that  Instance  was  filed  pri- 


marily because  many  of  the  most  im- 
portant concerns  of  coastal  areas  had 
been  ignored  up  imtil  Secretary  Andnis 
took  over  at  the  Interior  Department. 

Under  the  old  law,  because  of  its  in- 
adequacies, we  have  had  lawsuit  after 
lawsuit,  in  California,  Alaska,  New  York, 
and  New  Jersey.  The  Governor  of  Massa- 
chusetts has  now  indicated  that  he  will 
file  suit  to  block  the  North  Atlantic  lease 
sale  scheduled  for  next  week,  if  we  do 
not  have  the  protection  provided  by  this 
legislation. 

By  addressing  the  legitimate  concerns 
of  the  coastal  areas  and  giving  State 
and  local  officials  a  greater  voice  in  off- 
shore decisionmaking,  this  bill  should 
actually  expedite  offshore  development. 
If  suits  are  filed  notwithstanding  the 
reforms,  the  bill  also  provides  an  or- 
derly means  of  considering  them. 

Some  of  the  studies  projecting  these 
delays  require  close  scrutiny.  One  such 
study,  by  Dr.  Rogers  of  Rhode  Island 
University,  indicated  approximately  3 
years  of  delay  due  to  one  provision  au- 
thorizing private  prelease  exploration. 
That  is  very  hard  to  imagine,  particularly 
since  a  very  similar  program  of  off- 
structure  drilling  is  now  carried  out 
routinely  before  each  lease  sale  with  ab- 
solutely no  delays. 

If  that  section  is  still  cause  for  con- 
cern, however,  everyone  should  know 
that  right  after  that  testimony  they  pro- 
vided that  stratographic  test  drilling  will 
only  be  conducted  one  time  during  a 
2-year  period. 

The  real  reason  for  opposition  to  the 
bill  is  its  reform  of  the  bidding  systems. 
Offshore  lands  are  now  sold  to  the  high- 
est bidder,  even  though  little  is  known  of 
their  true  value. 

A  recent  General  Accounting  Office 
Study  Commission  indicated  that  the  In- 
terior Department  had  no  Idea  of  the 
value  of  some  25  percent  of  the  tracts 
that  were  offered  for  sale  or  lease  In 
No.  40,  that  is  the  Mid-Atlantic  lease 
sale.  The  Department  of  the  Interior 
should  certainly  know  a  lot  more  about 
the  sites  they  are  leasing  than  that.  That 
is  no  way  to  conduct  a  sale  of  public 
lands  held  in  trust  for  the  people  of 
this  Nation  by  the  Department  of  the 
Interior.  I  think  such  a  lack  of  knowledge 
is  inexcusable.  Not  only  are  the  people 
entitled  to  a  fair  return  for  the  sale  of 
their  resources,  but  we  also  have  no  busi- 
ness accepting  large  sums  of  money  from 
the  oil  industry  or  anyone  else  for  lands 
which  have  no  value.  These  funds  would 
be  much  better  used  by  putting  them  into 
the  production  of  more  oil  and  gas  for 
this  Nation. 

We  have  heard  now  for  the  3  years 
that  I  have  served  on  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  the  oil  companies  complaint 
about  the  tremendous  drain  that  dry 
holes  have  on  their  capital.  They  point 
to  the  Destin  Dome  failure  as  one  exam- 
ple of  what  Is  happening  to  their  capital 
resources;  and  yet  when  we  suggest  ways 
of  changing  the  system  that  provides  for 
capital  up  front,  the  Industry  complains 
that  that  Is  not  what  they  want,  either. 

By  changing  the  bidding  systems,  we 
are  not  forsaking  revenues  that  would 
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otherwise  come  to  the  Treasury.  Al- 
though we  will  not  be  receiving  as  much 
money  in  the  form  of  front-end  bonuses, 
we  will  make  this  up  later  on  through 
Increased  revenues  from  royalties,  net 
profit  sharing,  and  other  features.  Ulti- 
mately, there  will  be  no  overall  loss  in 
Federal  revenues  from  OCS  develop- 
ment— in  fact,  I  believe  that  the  Nation 
will  receive  a  fairer  return. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  U  anything.  I  believe 
that  the  Treasury  will  realize  a  net  gain. 

Many  believe  that  through  the  enact- 
ment of  this  bill  we  would  be  imposing 
onerous  new  restrictions  on  oil  and  gas 
companies  in  this  Nation.  Iliat  is  Just 
absolute  nonsense.  Many  of  the  provi- 
sions in  this  legislation  are  tilready  In 
place  through  regulations  imposed  by 
the  Department  of  the  Interior. 

We  must  bear  in  mind  that  this  legis- 
lation relates  only  to  Federal  offshore 
lands,  lands  that  are  owned  by  the  Na- 
tion, and  like  any  landowner  we.  the 
triistees,  have  the  right  to  insist  that 
the  lands  are  sold  and  developed  accord- 
ing to  the  conditions  we  prefer. 

We  must  not  legislate  only  In  the  In- 
terest of  one  industry.  We  must  legislate 
In  the  Interests  of  all  the  American  peo- 
ple; but  the  important  thing  is  that  the 
conditions  we  are  seeking  are  not  un- 
reasonable. They  are  the  result  of  years 
of  work  and  thousands  of  pages  of  testi- 
money  by  the  OCS  Committee.  The  ma- 
jority on  the  committee  believe  that  we 
have  developed  a  program  that  Is  fair 
and  workable  to  all  concerned.  It  re- 
spects the  legitimate  needs  of  the  coastal 
areas,  while  permitting  development  to 
go  forward  in  an  orderly  manner.  It  en- 
courages competition  without  stifling 
development. 

It  provides  the  protections  and  safe- 
guards we  need  for  the  public  health  and 
safety  and  environment,  without  creating 
a  morass  of  redtape,  as  some  have 
charged. 

I  think  it  is  a  good  bill.  Although  I  am 
going  to  offer  some  amendments  which 
I  think  will  improve  it  even  more,  I  think 
It  is  worthy  of  your  support. 

As  a  Member  of  Congress  from  an  area 
which  is  going  to  experience  development 
in  frontier  waters,  it  is  very  important 
that  we  have  in  place  soon  the  protec- 
tions afforded  In  this  legislation. 

Mr.  8TUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  share 
the  frustration  of  the  gentleman  from 
Louisiana  (Mr.  Breaux)  concerning  the 
number  of  Members  here,  but  at  least  I 
would  like  the  Record  to  reflect  a  clarifi- 
cation of  a  subject  of  great  consequence. 

We  have  been  subjected  to  an  extraor- 
dinary amount  of  what  I  can  only  refer 
to  charitably  as  propaganda  in  the  last 
few  days,  In  ads  in  the  Washington  Post. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  again 
expired. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  4  additional  minutes  to  the 
gentleman  from  New  Jersey. 

Mr.  STUDDS.  On  Monday  there  was 
a  half -page  ad;  on  Tuesday  a  full-page 
ad;  and  today  a  page  and  a  half.  Heaven 
knows  what  we  will  be  confronted  with 
tcmcrrow.  That  and  a  great  many  "dear 
colleague"  letters  have  been  circulated 
and  have  focused  again  and  again  and 
again  on  a  claim,  as  if  it  were  fact,  that 
the  enactment  of  this  legislation  would 
resu-t  in  a  delay  of  3  to  6  years  in 
offshore  drilling,  and  through  some 
mystical  process  they  have  managed  to 
compute  the  number  of  Jobs  lost  and  the 
number  of  dollars  lost. 

The  gentleman  is  the  author  of  the 
section  of  this  bill  upon  which  that  par- 
ticular case  rests — and  which  has  led  to 
an  entirely  baseless  claim.  The  gentle- 
man has  referred  to  it  a  bit  earlier. 

I  wonder  if  the  gentleman  might  refer 
to  that  again,  if  he  could.  The  require- 
ment added  by  the  gentleman  from  New 
Jersey  calls  for,  in  the  next  2  years  fol- 
lowing enactment  of  the  legislation,  the 
Secretary  of  the  Interior  to  solicit  bids, 
in  one  instance,  for  on-structure  drill- 
ing. Will  the  gentleman  tell  me  what,  if 
any,  delay  he  thinks  that  will  lead  to? 

Mr.  HUGHES.  I  think  the  gentleman 
has  put  his  finger  on  one  of  the  gross 
distortions  in  the  legislation.  Right  now. 
the  Secretary  of  the  Interior  offers  to 
the  oil  industry  the  privilege  of  sinking 
test  wells  off  structure,  that  is  in  areas 
where  we  know  there  is  probably  no  oil 
or  gtis.  For  instance,  in  the  Baltimore 
Canyon  Trough  just  about  a  year  and  a 
half  ago,  we  had  the  rig  Citgo  J  sink  a 
test  well  down  into  the  OCS  roughly 
15,000  feet.  It  cost  close  to  $9  million. 
If,  in  fact,  that  rig  had  been  moved  over 
Just  a  few  miles  to  an  area  where  we  be- 
lieve there  is  oil  and  gas.  we  might  not 
be  guessing  today.  We  might  have  a  little 
more  information  about  whether  oil  and 
gas  exists  in  the  mid -Atlantic  area  of  the 
OCS. 

This  particular  amendment  the  gen- 
tleman refers  to  is  one  calling  for  on- 
structurtd  stratographic  drilling. 

It  just  requires  the  Secretary  to  offer 
to  the  oil  industry  the  right  to  sink  such 
a  test  well  one  time  in  the  frontier  areas 
In  the  next  2  years.  The  oil  industry  does 
not  have  to  accept  the  invitation;  they 
do  not  have  to  accept  the  permit.  But 
the  major  oil  companies  know  that  If  it 
is  offered,  some  in  the  industry  will  ac- 
cept the  offer.  They  also  know  that  if. 
in  fact,  we  induce  some — In  particular 
the  Independent  oil  companies — to  form 
consortiums  to  sink  test  wells,  lo  and  be- 
hold, we  may  know  a  little  more  about 
what  we  are  leasing  before  we  lease  it. 
That  means  the  value  of  the  leasehold  is 
going  to  go  up,  enable  the  country  to 
realize  more  money  and  permit  the  in- 
dependent oil  companies  to  get  involved 
in  the  leasing  procedure. 

Mr.  STUDDS.  Would  the  gentleman 
speculate,  even  if  this  particular  amend- 
ment were  accepted,  to  what  extent  it 
would  lead  to  any  delays? 

Mr.  HUGHES.  It  is  ridiculous  to  argue 
that  it  would  lead  to  any  delays,  because 
presently  the  Secretary  of  the  Interior 


now  offers  such  permits  off  of  structure. 
It  does  not  require  any  more  to  sink  a 
stratographic  test  well  into  the  structure. 

Mr.  STUDDS.  That  is  precisely  the 
point  I  wish  to  make.  The  heart  and 
soul  of  the  stated  opposition,  at  least  of 
the  industry,  to  this  legislation  in  all  the 
advertising  and  many  of  the  "dear  col- 
league" letters  we  have  received  in  the 
last  few  houi-s  is  that  it  would  lead  to 
these  delays.  All  these  contentions  are 
based  on  a  statement  by  W.  P.  Rogers, 
of  the  University  of  Rhode  Island.  He 
testified  before  our  committee. 

Mr.  STUDDS.  And  his  figures  are 
based  on  the  totally  erroneous  assump- 
tion that  the  provision  of  ths  gentleman 
from  New  Jersey,  which  he  just  dis- 
cussed, would  lead  to  a  6-year  halt  in  all 
new  OCS  activity.  No  such  thing  is  con- 
templated. No  such  thing  is  even  re- 
motely conceivable. 

Let  me  read  from  this  gentleman's 
statements : 

My  analysis  was  undertaken  for  the  Amer- 
ican Petroleum  Institute. 

I  think  that  ought  to  be  underlined. 

Then  he  goes  on  to  say : 

I  am  a  statistician  by  training  and  have 
had  no  previous  analytical  experience  with 
^nc  petroleum  industry. 

He  then  proceeds  to  make  these  claims, 
which  have  absolutely  no  foundation. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  1  may  consume. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield,  to  allow  me  to  ask  a 
question  of  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  ? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  a  question,  since  the  gentle- 
man was  referring  to  this.  In  section  11 
of  the  committee  bill,  the  statement  is 
that  the  Secretary  or  any  other  Federal 
department  or  Federal  agency  may  con- 
duct geological  and  geophysical  explora- 
tions, including  core  and  test  drilling. 

What  does  that  mean  to  the  gentle- 
man? I  will  tell  the  gentleman  that,  to 
me,  it  means  the  Federal  Government 
can  go  out  and  drill  on  the  Outer  Con- 
tinental Shelf  through  the  core,  the  same 
way  you  drill  when  you  drill  for  oil.  To 
me,  this  means  that  we  are  saying  that 
the  Secretary  can  drill  for  oil  and  gas  in 
the  OCS.  What  would  the  gentleman's 
interpretation  be? 

Mr.  HUGHES.  If  the  gentleman  wUl 
yield.  If  you  will  examine  existing  legis- 
lation you  will  find  that  the  language  is 
almost  identical. 

In  fact,  if  the  gentleman  would  like  to 
join  with  me,  I  might  be  inclined  to 
strike  that  provision.  It  does  not  add  a 
thing  to  the  bill.  It  has  been  suggested 
that  this  bUl  is  the  first  step  toward  Fed- 
eral exploration. 

Mr.  BREAUX.  Apparently  the  gentle- 
man does  agree  that  this  is  a  clear— as 
opposed  to  what  might  be  in  the  law 
right  now — authorization  for  the  Federal 
Government  to  go  out  and  drill  in  an 
oil  dome  where  they  seek  oil  and  gas. 
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Mr.  HUGHES.  No.  On  the  contrary,  it 
Is  in  existing  law.  It  does  not  add  a  thing. 

Mr.  BREAUX.  I  am  talking  about  what 
the  gentleman  thinks  the  words  mean. 

Mr.  HUGHES.  It  would  give  the  Fed- 
eral Grovernment  the  same  right  as  it 
now  has  to  gather  information. 

Mr.  BREAUX.  What  right? 

Mr.  HUGHES.  The  same  right  on  its 
public  lands  as  the  oil  industry  has  once 
a  permit  is  granted,  that  is  to  determine 
what  potential  exists  for  oil  and  gas  pro- 
duction. 

Mr.  BREAUX.  If  the  gentleman  from 
New  York  will  yield  further,  I  interpret 
It  to  mean  that  the  Federal  Government 
can  drill  for  oil  and  gas  in  OCS.  Would 
the  gentleman  from  New  Jersey  agree 
with  that? 

Mr.  HUGHES.  Here  is  what  it  permits 
in  the  instance  of  a  lease  sale.  Were  the 
oil  Industry  has  indicated  an  interest  in 
certain  tracts,  it  authorizes  the  Secretary 
of  the  Interior  to  collect  that  type  of 
data  needed  to  gain  a  little  more  knowl- 
edge about  what  we  are  selling  before 
we  sell. 

Mr.  BREAUX.  How  do  they  collect  that 
data? 

Mr.  HUGHES.  They  contract  it  out  in 
the  private  sector. 

Mr.  BREAUX.  Drilling  and  paying  for 
it  with  Federal  Government  money,  tax- 
payers' money? 

Mr.  HUGHES.  We  are  talking  about 
public  lands.  For  Instance,  I  certainly 
would  not  sell,  sis  a  trustee  or  an  executor 
of  an  estate,  a  piece  of  real  property  In 
Florida  that  I  have  not  seen  or  had  not 
appraised.  I  think  the  Secretary  of  the 
Interior  has  both  a  right  and  a  duty  to 
determine  whether  a  particular  lease 
should  be  offered  for  sale  and  the  ap- 
proximate value. 

Mr.  BREAUX.  I  would  commend  the 
gentleman  for  being  aggressive  and  dip- 
lomatic with  that  answer. 

Mr.  FISH.  Mr.  Chalrmaii.  I  will  ask 
the  gentleman  from  New  Jersey,  is  the 
gentleman  the  author  of  section  11  (g) 
of  the  committee  bill,  the  onstructure 
tax  drilling  section? 

Mr.  HUGHES.  What  is  the  gentleman's 
question  in  reference  to? 

Mr.  PISH.  I  asked  the  gentleman  if 
he  was  the  author  of  that  particular 
section. 

Mr.  HUGHES.  Yes;  I  was. 

Mr.  PISH.  And  the  gentleman  is  fa- 
miliar with  the  testimony  and  the  pres- 
entation by  Dr.  Warren  P.  Rogers,  chair- 
man of  the  department  of  management 
science.  University  of  Rhode  Island? 

Mr.  HUGHES.  Yes.  I  was  present  when 
he  testified  before  the  committee. 

Yes;  I  was  present  when  he  testified 
before  us. 

Mr.  FISH.  Mr.  Chairman,  I  think  my 
recollection  is  correct  that  the  Eentlem?n 
from  New  Jersey  argued  with  him  when 
he  recognized  that  he  was  critical  of  sec- 
tion 11(g),  and  the  gentleman  questioned 
him  with  a  great  deal  of  diligence  during 
the  hearings. 

Mr.  HUGHES.  Mr.  Chairman,  I  ques- 
tioned him  about  his  objectives.  I  think 
he  was  the  first  to  admit  that  much  of 
his  data  was  based  upon  a  lot  of  false 
assumptions.   Of   course,   subsequently. 


after  Dr.  Rogers  testified,  the  provisions 
oS  the  bill  relating  to  section  11(g)  were 
modified,  as  my  colleague  well  knows. 

Mr.  PISH.  The  gentleman,  of  course, 
recalls  that  Ihis  is  the  section  that  would 
be  modified  to  refiect  his  intention 

I  will  ask  the  gentleman,  did  he  at  any 
time  during  his  questioning  of  Dr.  Rogers 
attempt  to  impugn  his  integrity  or  repu- 
tation as  chairman  of  the  department 
of  the  university,  as  was  expUcit  in  the 
statement  of  the  gentleman  from  Massa- 
chusetts a  few  minutes  ago? 

Mr.  HUGHES.  Well.  I  do  not  know  to 
what  the  gentleman  is  referring.  If  the 
gentleman  is  asking  me  whether  or  not 
Dr.  Rogers  admitted  that  his  study  was 
financed  by  the  oil  industry,  he  did  so 
testify. 

Mr.  FISH.  That  is  correct.  So  it  was 
not  a  matter  of  whether  we  should  be 
relying  on  his  credibility? 

Mr.  HUGHES.  I  do  think  it  is  im- 
portant to  point  out  who  financed  the 
study.  I  think  he  was  the  first  to  admit 
that  his  work  was  financed  by  the 
American  Petroleum  Institute. 

Mr.  FISH.  It  was  not  approved,  in- 
cidentally ;  it  was  financed,  yes.  I  wanted 
to  clarify  that  for  the  Members. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  just  1  addi- 
tional minute,  I  think  that  even  Dr. 
Rogers  admitted  during  his  testimony — 
and  I  would  ask  the  gentleman  to  ex- 
amine the  testimony — that  much  of  his 
e:timate  of  delays  was  based  upon  cer- 
tain bold  assumptions.  I  think  one  of 
the  assumptions  was  that  if  in  fact  we 
permit  one  or  more  structural  or  strato- 
graphic tests  to  be  drilled  and  oil  or  gas 
is  found,  that  it  will  induce  the  De- 
partment of  the  Interior  to  offer  more 
permits  to  try  to  delineate  the  field. 

My  response  to  that  is  that  if  in  fact 
we  discover  there  is  oil  or  gas  in  a 
structure  and  the  oil  Industry  or  some 
of  the  companies  that  are  participating 
want  more  permits  to  delineate  the 
structure,  that  we  are  truly  discharging 
our  public  role  in  managing  public  lands. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  response.  The  testi- 
mony of  Dr.  Rogers  is  part  of  the  rec- 
ord, and  I  think  it  clearly  evidences  the 
fact  that  he  asked  Congress  what  our 
Intent  is  so  that  he  could  make  certain 
assumptions.  I  appreciate  the  gentle- 
man's response. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  distinguished  gentleman  from  Illinois 
(Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  the  uses  of  the  English 
language  are  most  illuminating  in  debate. 
When  the  industry  spokesmen,  people 
whose  livelihood  depend  on  this  legisla- 
tion, communicate  with  Congress,  it  is 
termed  a  barrage  of  propaganda,  but 
when  those  who  believe  in  governmental 
intervention  in  every  aspect  of  our  econ- 
omy communicate  with  us.  it  is  termed 
poetry. 

In  any  event.  Mr.  Chairman,  we  are 
being  consistent.  We  have  put  obstruc- 
tions in  the  way  of  unemployed  youth 
getting  jobs  by  refusing  to  pass  a  youth 
differential  bill,  and  now  we  are  putting 


obstructions  in  the  way  of  oil  production 
by  encumbering  offshore  drilling  with  a 
plethora  of  regulations. 

Mr.  Chairman.  I  want  to  salute  the 
gentleman  from  New  York  (Mr.  Pish) 
for  his  leadership  in  this  vital  issue. 

Mr.  Chairman,  it  is  no  wonder  the 
American  people  doubt  there  is  an  energy 
crisis.  Contradictions  abound.  The  Presi- 
dent periodically  takes  to  the  airwaves 
in  an  attempt  to  convince  Americans  that 
there  is  indeed  an  energy  crisis.  In  his 
state  of  the  Union  message  January  19, 
Mr.  Carter  said: 

Every  day  we  spend  more  than  $120  million 
for  foreign  oil.  This  slows  our  economic 
growth,  It  lowers  the  value  of  the  dollar 
overseas,  and  It  aggravates  unemployment 
and  Inflation  here  at  home.  Now  we  know 
what  we  must  do:  increase  production,  we 
must  cut  down  on  waste,  and  we  must  um 
more  of  those  fuels  which  are  plentiful  and 
more  permanent. 

The  President  has  told  us  repeatedly 
that  the  goal  of  his  administration  is  to 
increase  available  supplies  of  energy,  in- 
cluding fossil  fuels. 

The  Outer  Continental  Shelf  areas  are 
one  of  the  last  major  untapped  domestic 
sources  of  oil  and  gas.  In  1976,  14  percent 
of  U.S.  domestic  oil  production  was  from 
OCS;  22  percent  of  U.S.  domestic  natural 
gas  production  was  from  OCS.  Offshore 
potential  reserves  are  estimated  to  be 
more  than  80  percent  of  proven  U.S.  oil 
reserves  and  47  percent  of  proven  U.S. 
natural  gas  reserves. 

The  Outer  Continental  Shelf  Lands 
Act  amendments  (H.R.  1614)  before  us 
today  is  being  heavily  lobbied  by  the  Car- 
ter administration  with  Its  spokesmen 
claiming  the  legislation  will  help  them 
"proceed  expeditiously  with  development 
of  our  OCS  oil  and  gas  resources." 

Nothing  can  be  farther  from  the  truth. 
The  complicated  procedures  and  regula- 
tions required  by  passage  of  the  OCS  bill 
will  drag  out  Outer  Continental  Shelf 
leasing  and  cause  delays  of  3  to  6  years 
in  development.  The  result  of  such  de- 
lays is  obvious :  American  dependence  on 
foreign  oil  sources  could  easily  jump  to 
over  60  percent. 

Further  exploration  and  production 
will  come  to  an  abrupt  halt  if  this  bill 
is  passed,  and  the  "public  interest"  law- 
yers will  have  a  field  day  preparing  and 
filing  their  lawsuits.  New  agencies,  with 
no  experience  in  marine  safety,  will  have 
to  gear  up  and  issue  reams  of  regulations 
to  further  delay  the  job  of  beating  the 
energy  crisis. 

For  example,  why  involve  OSHA? 
The  U.S.  Coast  Guard  has  an  excellent 
record  of  safety  and  supervision  in  this 
area.  Why  eliminate  their  experience 
and  expertise  for  the  untrained  bureau- 
crats from  OSHA?  WiU  they  get  "on  the 
job  training?"  How  much  will  this  cost 
in  safety  and  dollars? 

This  bill  obstructs  our  efforts  at  en- 
ergy production:  it  will  cost  billions  in 
lost  wages  and  State  and  Federal  taxes, 
not  to  mention  depriving  the  Federal 
Government  of  billiorxs  of  dollars  in  lease 
bonuses  and  royalties. 

The  President's  state  of  the  Union 
speech  mentioned  his  understanding  of 
the  "limits  of  government,"  but  this  bill 
puts  the  Government  into  the  oil  and 
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otherwise  come  to  the  Treasury.  Al- 
though we  will  not  be  receiving  as  much 
money  in  the  form  of  front-end  bonuses, 
we  will  make  this  up  later  on  through 
Increased  revenues  from  royalties,  net 
profit  sharing,  and  other  features.  Ulti- 
mately, there  will  be  no  overall  loss  in 
Federal  revenues  from  OCS  develop- 
ment— in  fact,  I  believe  that  the  Nation 
will  receive  a  fairer  return. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  yield  2  additional  minutes 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  U  anything.  I  believe 
that  the  Treasury  will  realize  a  net  gain. 

Many  believe  that  through  the  enact- 
ment of  this  bill  we  would  be  imposing 
onerous  new  restrictions  on  oil  and  gas 
companies  in  this  Nation.  Iliat  is  Just 
absolute  nonsense.  Many  of  the  provi- 
sions in  this  legislation  are  tilready  In 
place  through  regulations  imposed  by 
the  Department  of  the  Interior. 

We  must  bear  in  mind  that  this  legis- 
lation relates  only  to  Federal  offshore 
lands,  lands  that  are  owned  by  the  Na- 
tion, and  like  any  landowner  we.  the 
triistees,  have  the  right  to  insist  that 
the  lands  are  sold  and  developed  accord- 
ing to  the  conditions  we  prefer. 

We  must  not  legislate  only  In  the  In- 
terest of  one  industry.  We  must  legislate 
In  the  Interests  of  all  the  American  peo- 
ple; but  the  important  thing  is  that  the 
conditions  we  are  seeking  are  not  un- 
reasonable. They  are  the  result  of  years 
of  work  and  thousands  of  pages  of  testi- 
money  by  the  OCS  Committee.  The  ma- 
jority on  the  committee  believe  that  we 
have  developed  a  program  that  Is  fair 
and  workable  to  all  concerned.  It  re- 
spects the  legitimate  needs  of  the  coastal 
areas,  while  permitting  development  to 
go  forward  in  an  orderly  manner.  It  en- 
courages competition  without  stifling 
development. 

It  provides  the  protections  and  safe- 
guards we  need  for  the  public  health  and 
safety  and  environment,  without  creating 
a  morass  of  redtape,  as  some  have 
charged. 

I  think  it  is  a  good  bill.  Although  I  am 
going  to  offer  some  amendments  which 
I  think  will  improve  it  even  more,  I  think 
It  is  worthy  of  your  support. 

As  a  Member  of  Congress  from  an  area 
which  is  going  to  experience  development 
in  frontier  waters,  it  is  very  important 
that  we  have  in  place  soon  the  protec- 
tions afforded  In  this  legislation. 

Mr.  8TUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  share 
the  frustration  of  the  gentleman  from 
Louisiana  (Mr.  Breaux)  concerning  the 
number  of  Members  here,  but  at  least  I 
would  like  the  Record  to  reflect  a  clarifi- 
cation of  a  subject  of  great  consequence. 

We  have  been  subjected  to  an  extraor- 
dinary amount  of  what  I  can  only  refer 
to  charitably  as  propaganda  in  the  last 
few  days,  In  ads  in  the  Washington  Post. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  again 
expired. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  4  additional  minutes  to  the 
gentleman  from  New  Jersey. 

Mr.  STUDDS.  On  Monday  there  was 
a  half -page  ad;  on  Tuesday  a  full-page 
ad;  and  today  a  page  and  a  half.  Heaven 
knows  what  we  will  be  confronted  with 
tcmcrrow.  That  and  a  great  many  "dear 
colleague"  letters  have  been  circulated 
and  have  focused  again  and  again  and 
again  on  a  claim,  as  if  it  were  fact,  that 
the  enactment  of  this  legislation  would 
resu-t  in  a  delay  of  3  to  6  years  in 
offshore  drilling,  and  through  some 
mystical  process  they  have  managed  to 
compute  the  number  of  Jobs  lost  and  the 
number  of  dollars  lost. 

The  gentleman  is  the  author  of  the 
section  of  this  bill  upon  which  that  par- 
ticular case  rests — and  which  has  led  to 
an  entirely  baseless  claim.  The  gentle- 
man has  referred  to  it  a  bit  earlier. 

I  wonder  if  the  gentleman  might  refer 
to  that  again,  if  he  could.  The  require- 
ment added  by  the  gentleman  from  New 
Jersey  calls  for,  in  the  next  2  years  fol- 
lowing enactment  of  the  legislation,  the 
Secretary  of  the  Interior  to  solicit  bids, 
in  one  instance,  for  on-structure  drill- 
ing. Will  the  gentleman  tell  me  what,  if 
any,  delay  he  thinks  that  will  lead  to? 

Mr.  HUGHES.  I  think  the  gentleman 
has  put  his  finger  on  one  of  the  gross 
distortions  in  the  legislation.  Right  now. 
the  Secretary  of  the  Interior  offers  to 
the  oil  industry  the  privilege  of  sinking 
test  wells  off  structure,  that  is  in  areas 
where  we  know  there  is  probably  no  oil 
or  gtis.  For  instance,  in  the  Baltimore 
Canyon  Trough  just  about  a  year  and  a 
half  ago,  we  had  the  rig  Citgo  J  sink  a 
test  well  down  into  the  OCS  roughly 
15,000  feet.  It  cost  close  to  $9  million. 
If,  in  fact,  that  rig  had  been  moved  over 
Just  a  few  miles  to  an  area  where  we  be- 
lieve there  is  oil  and  gas.  we  might  not 
be  guessing  today.  We  might  have  a  little 
more  information  about  whether  oil  and 
gas  exists  in  the  mid -Atlantic  area  of  the 
OCS. 

This  particular  amendment  the  gen- 
tleman refers  to  is  one  calling  for  on- 
structurtd  stratographic  drilling. 

It  just  requires  the  Secretary  to  offer 
to  the  oil  industry  the  right  to  sink  such 
a  test  well  one  time  in  the  frontier  areas 
In  the  next  2  years.  The  oil  industry  does 
not  have  to  accept  the  invitation;  they 
do  not  have  to  accept  the  permit.  But 
the  major  oil  companies  know  that  If  it 
is  offered,  some  in  the  industry  will  ac- 
cept the  offer.  They  also  know  that  if. 
in  fact,  we  induce  some — In  particular 
the  Independent  oil  companies — to  form 
consortiums  to  sink  test  wells,  lo  and  be- 
hold, we  may  know  a  little  more  about 
what  we  are  leasing  before  we  lease  it. 
That  means  the  value  of  the  leasehold  is 
going  to  go  up,  enable  the  country  to 
realize  more  money  and  permit  the  in- 
dependent oil  companies  to  get  involved 
in  the  leasing  procedure. 

Mr.  STUDDS.  Would  the  gentleman 
speculate,  even  if  this  particular  amend- 
ment were  accepted,  to  what  extent  it 
would  lead  to  any  delays? 

Mr.  HUGHES.  It  is  ridiculous  to  argue 
that  it  would  lead  to  any  delays,  because 
presently  the  Secretary  of  the  Interior 


now  offers  such  permits  off  of  structure. 
It  does  not  require  any  more  to  sink  a 
stratographic  test  well  into  the  structure. 

Mr.  STUDDS.  That  is  precisely  the 
point  I  wish  to  make.  The  heart  and 
soul  of  the  stated  opposition,  at  least  of 
the  industry,  to  this  legislation  in  all  the 
advertising  and  many  of  the  "dear  col- 
league" letters  we  have  received  in  the 
last  few  houi-s  is  that  it  would  lead  to 
these  delays.  All  these  contentions  are 
based  on  a  statement  by  W.  P.  Rogers, 
of  the  University  of  Rhode  Island.  He 
testified  before  our  committee. 

Mr.  STUDDS.  And  his  figures  are 
based  on  the  totally  erroneous  assump- 
tion that  the  provision  of  ths  gentleman 
from  New  Jersey,  which  he  just  dis- 
cussed, would  lead  to  a  6-year  halt  in  all 
new  OCS  activity.  No  such  thing  is  con- 
templated. No  such  thing  is  even  re- 
motely conceivable. 

Let  me  read  from  this  gentleman's 
statements : 

My  analysis  was  undertaken  for  the  Amer- 
ican Petroleum  Institute. 

I  think  that  ought  to  be  underlined. 

Then  he  goes  on  to  say : 

I  am  a  statistician  by  training  and  have 
had  no  previous  analytical  experience  with 
^nc  petroleum  industry. 

He  then  proceeds  to  make  these  claims, 
which  have  absolutely  no  foundation. 

Mr.  FISH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  1  may  consume. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield,  to  allow  me  to  ask  a 
question  of  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  ? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  a  question,  since  the  gentle- 
man was  referring  to  this.  In  section  11 
of  the  committee  bill,  the  statement  is 
that  the  Secretary  or  any  other  Federal 
department  or  Federal  agency  may  con- 
duct geological  and  geophysical  explora- 
tions, including  core  and  test  drilling. 

What  does  that  mean  to  the  gentle- 
man? I  will  tell  the  gentleman  that,  to 
me,  it  means  the  Federal  Government 
can  go  out  and  drill  on  the  Outer  Con- 
tinental Shelf  through  the  core,  the  same 
way  you  drill  when  you  drill  for  oil.  To 
me,  this  means  that  we  are  saying  that 
the  Secretary  can  drill  for  oil  and  gas  in 
the  OCS.  What  would  the  gentleman's 
interpretation  be? 

Mr.  HUGHES.  If  the  gentleman  wUl 
yield.  If  you  will  examine  existing  legis- 
lation you  will  find  that  the  language  is 
almost  identical. 

In  fact,  if  the  gentleman  would  like  to 
join  with  me,  I  might  be  inclined  to 
strike  that  provision.  It  does  not  add  a 
thing  to  the  bill.  It  has  been  suggested 
that  this  bUl  is  the  first  step  toward  Fed- 
eral exploration. 

Mr.  BREAUX.  Apparently  the  gentle- 
man does  agree  that  this  is  a  clear— as 
opposed  to  what  might  be  in  the  law 
right  now — authorization  for  the  Federal 
Government  to  go  out  and  drill  in  an 
oil  dome  where  they  seek  oil  and  gas. 


January  25,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


821 


Mr.  HUGHES.  No.  On  the  contrary,  it 
Is  in  existing  law.  It  does  not  add  a  thing. 

Mr.  BREAUX.  I  am  talking  about  what 
the  gentleman  thinks  the  words  mean. 

Mr.  HUGHES.  It  would  give  the  Fed- 
eral Grovernment  the  same  right  as  it 
now  has  to  gather  information. 

Mr.  BREAUX.  What  right? 

Mr.  HUGHES.  The  same  right  on  its 
public  lands  as  the  oil  industry  has  once 
a  permit  is  granted,  that  is  to  determine 
what  potential  exists  for  oil  and  gas  pro- 
duction. 

Mr.  BREAUX.  If  the  gentleman  from 
New  York  will  yield  further,  I  interpret 
It  to  mean  that  the  Federal  Government 
can  drill  for  oil  and  gas  in  OCS.  Would 
the  gentleman  from  New  Jersey  agree 
with  that? 

Mr.  HUGHES.  Here  is  what  it  permits 
in  the  instance  of  a  lease  sale.  Were  the 
oil  Industry  has  indicated  an  interest  in 
certain  tracts,  it  authorizes  the  Secretary 
of  the  Interior  to  collect  that  type  of 
data  needed  to  gain  a  little  more  knowl- 
edge about  what  we  are  selling  before 
we  sell. 

Mr.  BREAUX.  How  do  they  collect  that 
data? 

Mr.  HUGHES.  They  contract  it  out  in 
the  private  sector. 

Mr.  BREAUX.  Drilling  and  paying  for 
it  with  Federal  Government  money,  tax- 
payers' money? 

Mr.  HUGHES.  We  are  talking  about 
public  lands.  For  Instance,  I  certainly 
would  not  sell,  sis  a  trustee  or  an  executor 
of  an  estate,  a  piece  of  real  property  In 
Florida  that  I  have  not  seen  or  had  not 
appraised.  I  think  the  Secretary  of  the 
Interior  has  both  a  right  and  a  duty  to 
determine  whether  a  particular  lease 
should  be  offered  for  sale  and  the  ap- 
proximate value. 

Mr.  BREAUX.  I  would  commend  the 
gentleman  for  being  aggressive  and  dip- 
lomatic with  that  answer. 

Mr.  FISH.  Mr.  Chalrmaii.  I  will  ask 
the  gentleman  from  New  Jersey,  is  the 
gentleman  the  author  of  section  11  (g) 
of  the  committee  bill,  the  onstructure 
tax  drilling  section? 

Mr.  HUGHES.  What  is  the  gentleman's 
question  in  reference  to? 

Mr.  PISH.  I  asked  the  gentleman  if 
he  was  the  author  of  that  particular 
section. 

Mr.  HUGHES.  Yes;  I  was. 

Mr.  PISH.  And  the  gentleman  is  fa- 
miliar with  the  testimony  and  the  pres- 
entation by  Dr.  Warren  P.  Rogers,  chair- 
man of  the  department  of  management 
science.  University  of  Rhode  Island? 

Mr.  HUGHES.  Yes.  I  was  present  when 
he  testified  before  the  committee. 

Yes;  I  was  present  when  he  testified 
before  us. 

Mr.  FISH.  Mr.  Chairman,  I  think  my 
recollection  is  correct  that  the  Eentlem?n 
from  New  Jersey  argued  with  him  when 
he  recognized  that  he  was  critical  of  sec- 
tion 11(g),  and  the  gentleman  questioned 
him  with  a  great  deal  of  diligence  during 
the  hearings. 

Mr.  HUGHES.  Mr.  Chairman,  I  ques- 
tioned him  about  his  objectives.  I  think 
he  was  the  first  to  admit  that  much  of 
his  data  was  based  upon  a  lot  of  false 
assumptions.   Of   course,   subsequently. 


after  Dr.  Rogers  testified,  the  provisions 
oS  the  bill  relating  to  section  11(g)  were 
modified,  as  my  colleague  well  knows. 

Mr.  PISH.  The  gentleman,  of  course, 
recalls  that  Ihis  is  the  section  that  would 
be  modified  to  refiect  his  intention 

I  will  ask  the  gentleman,  did  he  at  any 
time  during  his  questioning  of  Dr.  Rogers 
attempt  to  impugn  his  integrity  or  repu- 
tation as  chairman  of  the  department 
of  the  university,  as  was  expUcit  in  the 
statement  of  the  gentleman  from  Massa- 
chusetts a  few  minutes  ago? 

Mr.  HUGHES.  Well.  I  do  not  know  to 
what  the  gentleman  is  referring.  If  the 
gentleman  is  asking  me  whether  or  not 
Dr.  Rogers  admitted  that  his  study  was 
financed  by  the  oil  industry,  he  did  so 
testify. 

Mr.  FISH.  That  is  correct.  So  it  was 
not  a  matter  of  whether  we  should  be 
relying  on  his  credibility? 

Mr.  HUGHES.  I  do  think  it  is  im- 
portant to  point  out  who  financed  the 
study.  I  think  he  was  the  first  to  admit 
that  his  work  was  financed  by  the 
American  Petroleum  Institute. 

Mr.  FISH.  It  was  not  approved,  in- 
cidentally ;  it  was  financed,  yes.  I  wanted 
to  clarify  that  for  the  Members. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  just  1  addi- 
tional minute,  I  think  that  even  Dr. 
Rogers  admitted  during  his  testimony — 
and  I  would  ask  the  gentleman  to  ex- 
amine the  testimony — that  much  of  his 
e:timate  of  delays  was  based  upon  cer- 
tain bold  assumptions.  I  think  one  of 
the  assumptions  was  that  if  in  fact  we 
permit  one  or  more  structural  or  strato- 
graphic tests  to  be  drilled  and  oil  or  gas 
is  found,  that  it  will  induce  the  De- 
partment of  the  Interior  to  offer  more 
permits  to  try  to  delineate  the  field. 

My  response  to  that  is  that  if  in  fact 
we  discover  there  is  oil  or  gas  in  a 
structure  and  the  oil  Industry  or  some 
of  the  companies  that  are  participating 
want  more  permits  to  delineate  the 
structure,  that  we  are  truly  discharging 
our  public  role  in  managing  public  lands. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  response.  The  testi- 
mony of  Dr.  Rogers  is  part  of  the  rec- 
ord, and  I  think  it  clearly  evidences  the 
fact  that  he  asked  Congress  what  our 
Intent  is  so  that  he  could  make  certain 
assumptions.  I  appreciate  the  gentle- 
man's response. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  distinguished  gentleman  from  Illinois 
(Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  the  uses  of  the  English 
language  are  most  illuminating  in  debate. 
When  the  industry  spokesmen,  people 
whose  livelihood  depend  on  this  legisla- 
tion, communicate  with  Congress,  it  is 
termed  a  barrage  of  propaganda,  but 
when  those  who  believe  in  governmental 
intervention  in  every  aspect  of  our  econ- 
omy communicate  with  us.  it  is  termed 
poetry. 

In  any  event.  Mr.  Chairman,  we  are 
being  consistent.  We  have  put  obstruc- 
tions in  the  way  of  unemployed  youth 
getting  jobs  by  refusing  to  pass  a  youth 
differential  bill,  and  now  we  are  putting 


obstructions  in  the  way  of  oil  production 
by  encumbering  offshore  drilling  with  a 
plethora  of  regulations. 

Mr.  Chairman.  I  want  to  salute  the 
gentleman  from  New  York  (Mr.  Pish) 
for  his  leadership  in  this  vital  issue. 

Mr.  Chairman,  it  is  no  wonder  the 
American  people  doubt  there  is  an  energy 
crisis.  Contradictions  abound.  The  Presi- 
dent periodically  takes  to  the  airwaves 
in  an  attempt  to  convince  Americans  that 
there  is  indeed  an  energy  crisis.  In  his 
state  of  the  Union  message  January  19, 
Mr.  Carter  said: 

Every  day  we  spend  more  than  $120  million 
for  foreign  oil.  This  slows  our  economic 
growth,  It  lowers  the  value  of  the  dollar 
overseas,  and  It  aggravates  unemployment 
and  Inflation  here  at  home.  Now  we  know 
what  we  must  do:  increase  production,  we 
must  cut  down  on  waste,  and  we  must  um 
more  of  those  fuels  which  are  plentiful  and 
more  permanent. 

The  President  has  told  us  repeatedly 
that  the  goal  of  his  administration  is  to 
increase  available  supplies  of  energy,  in- 
cluding fossil  fuels. 

The  Outer  Continental  Shelf  areas  are 
one  of  the  last  major  untapped  domestic 
sources  of  oil  and  gas.  In  1976,  14  percent 
of  U.S.  domestic  oil  production  was  from 
OCS;  22  percent  of  U.S.  domestic  natural 
gas  production  was  from  OCS.  Offshore 
potential  reserves  are  estimated  to  be 
more  than  80  percent  of  proven  U.S.  oil 
reserves  and  47  percent  of  proven  U.S. 
natural  gas  reserves. 

The  Outer  Continental  Shelf  Lands 
Act  amendments  (H.R.  1614)  before  us 
today  is  being  heavily  lobbied  by  the  Car- 
ter administration  with  Its  spokesmen 
claiming  the  legislation  will  help  them 
"proceed  expeditiously  with  development 
of  our  OCS  oil  and  gas  resources." 

Nothing  can  be  farther  from  the  truth. 
The  complicated  procedures  and  regula- 
tions required  by  passage  of  the  OCS  bill 
will  drag  out  Outer  Continental  Shelf 
leasing  and  cause  delays  of  3  to  6  years 
in  development.  The  result  of  such  de- 
lays is  obvious :  American  dependence  on 
foreign  oil  sources  could  easily  jump  to 
over  60  percent. 

Further  exploration  and  production 
will  come  to  an  abrupt  halt  if  this  bill 
is  passed,  and  the  "public  interest"  law- 
yers will  have  a  field  day  preparing  and 
filing  their  lawsuits.  New  agencies,  with 
no  experience  in  marine  safety,  will  have 
to  gear  up  and  issue  reams  of  regulations 
to  further  delay  the  job  of  beating  the 
energy  crisis. 

For  example,  why  involve  OSHA? 
The  U.S.  Coast  Guard  has  an  excellent 
record  of  safety  and  supervision  in  this 
area.  Why  eliminate  their  experience 
and  expertise  for  the  untrained  bureau- 
crats from  OSHA?  WiU  they  get  "on  the 
job  training?"  How  much  will  this  cost 
in  safety  and  dollars? 

This  bill  obstructs  our  efforts  at  en- 
ergy production:  it  will  cost  billions  in 
lost  wages  and  State  and  Federal  taxes, 
not  to  mention  depriving  the  Federal 
Government  of  billiorxs  of  dollars  in  lease 
bonuses  and  royalties. 

The  President's  state  of  the  Union 
speech  mentioned  his  understanding  of 
the  "limits  of  government,"  but  this  bill 
puts  the  Government  into  the  oil  and 
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natural  gas  business  in  competition  with 
private  industry. 

II  the  term  "counterproductive"  ever 
had  application,  it  does  to  this  legisla- 
tion. We  are  told  this  bill  is  supported 
by  environmental  groups.  But  by  in- 
creased reliance  on  imported  oil,  don't 
we  maximize  the  threat  to  the  marine 
and  coastal  environment  from  tanker 
spills? 

I  cannot  support  legislation  that  will 
cost  U.S.  consumers  $5  billion  or  more 
a  year  in  foreign  oil  imports,  and  a  loss 
to  the  economy  of  $13  billion,  result  in 
the  loss  of  approximately  one-half  mil- 
lion jobs  with  an  accompanying  payroll 
loss  of  more  than  $2  billion. 

I  cannot  support  legislation  that  wors- 
ens the  energy  crisis  and  renders  us 
even  more  vulnerable  to  the  OPEC  car- 
tel. For  America's  sake,  I  hope  this  bill 
is  resoundingly  defeated.  I  do  intend  to 
support  the  Pish  substitute  when  it  is  of- 
fered. This  is  a  reasoned  and  responsi- 
ble answer  to  our  OCS  problems. 

Mr.  FISH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  PORSYTHE)  . 

Mr.  PORSYTHE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  at  the  risk  of  again 
repeating  a  statement  made  here  just  a 
short  while  ago — and  it  is  one  that  seems 
very  appropriate  in  the  debate  here  to- 
day on  the  Subject  we  are  discussing — 
let  me  reiterate  that  Bert  Lance  left  a 
very  laudable  orlnclple  in  Washington, 
one  that  should  be  remembered  in  every 
bill  we  pass  in  this  House,  when  he  said, 
"If  it  ain't  broke,  don't  fix  it." 

In  my  view,  this  is  really  what  H.R. 
1614  is  now  doing:  It  attempts  to  fix  a 
system  that  has  served  this  Nation  very 
well  by  regulation  authorized  by  the 
President  and  under  the  present  act. 

Again,  as  has  already  been  said,  almost 
all  the  inefficiencies  of  our  present  off- 
shore development  have  been  corrected, 
and  H.R.  1614  adds  massive  new  proce- 
dures that  will  only  delay  production  at 
a  time  when  we  desperately  need  to  be  at 
the  work  of  supplying  the  desperately 
needed  energy  for  this  Nation. 

As  I  said  in  the  debate  on  the  rule,  in 
my  view,  I  think  that  finally  the  admin- 
istration is  now  putting  production  at 
the  head  of  its  concerns  in  terms  of 
where  we  are  going  to  go  in  this  whole 
field  of  energy. 

I  would  also  submit  that  all  these  new 
procedures  involved  in  this  legislation 
may  well  be  tried  in  court.  I  am  sure  that 
the  industry  mav  well  take  that  attitude. 
It  has  been  said  that  we  will  stop  suits 
in  court  if  we  only  pass  H.R.  1614.  but  we 
may  well  And  that  we  have  just  created 
delay  after  delay  by  trying  to  make  sure 
what  is  meant  by  the  legislation  that  we 
are  now  considering. 

It  will  surely  add  significant  costs  to 
the  production  of  energy  that  will  have 
to  be  paid  by  the  American  taxpayer.  I 
think  it  will  be  long  term,  not  just  short 
term.  The  Congressional  Budget  Office 
estimates,  of  course,  that  this  could  be 
$2  billion  in  the  first  5  years. 

Further.  Mr.  Chairman,  these  man- 
dated new  bidding  procedures  could  delay 
production. 


The  statement  has  been  made  that  the 
present  system  works  because  when  a 
company  invests  substantial  front-end 
money,  that  is  the  best  incentive  there  is 
in  the  world  to  get  that  money  back  by 
starting  to  produce.  If  we  go  to  a  system 
that  does  not  have  that  investment  in- 
centive and  where  there  may  be  a  royalty 
as  we  produce  the  oil  from  this  Outer 
Continental  Shelf,  then  they  will  only 
be  committed  to  pay  as  they  produce.  I 
think  that  destroys  much  of  the  incen- 
tive that  is  now  in  this  system.  I  think 
it  has  been  clearly  demonstrated  here 
today  already  that  we  do  not  bar  or  we 
do  not  keep  out  the  massive  numbers  of 
smaller  companies  beyond  the  so-called 
Big  Eight;  they  do  participate  now,  and 
they  do  win  awards  under  this  present 
bidding  system  that  is  now  used. 

Mr.  Chairman,  both  of  the  substitutes 
also  provide  that  the  Department  can  use 
these  bidding  systems.  The  issue  is 
whether  we  mandate  it  and  force  them 
to  use  untried  systems  in  this  Nation  in 
a  free  enterprise  system  which  does  not 
exist  aroimd  the  world  when  we  try  to 
point  to  the  use  of  these  systems  in  other 
nations. 

I  do  not  think  this  Nation  Is  ready  to 
do  what  many  other  nations  do,  and  that 
is,  they  go  into  the  back  room  and  cut  up 
the  pie  and  arbitrarily  allocate  pieces  to 
various  companies,  telling  them  how  they 
may  produce.  The  hitch  is  that  if  they  do 
not  produce,  of  course,  they  risk  the  loss 
of  what  they  have  been  allocated. 

I  think  we  have  a  far  better  and  far 
more  automatic  system  and  one  that 
keeps  the  bureaucracy  from  getting  in 
the  way  of  energy  production. 

Therefore,  Mr.  Chairman,  I  hope  we 
will  not  adopt  H.R.  1614.  I  hope  we  will 
adopt  one  of  the  substitutes,  and  I  truly 
prefer  the  substitute  that  will  be  offered 
by  the  gentleman  from  New  York  (Mr. 
Fish)  .  Falling  that,  I  think  the  Breaux 
substitute  would  also  be  a  good  answer 
to  our  problems  in  terms  of  finding  a 
way  to  get  away  from  the  morass  of 
amendments  £uid  dissension  and  discus- 
sion that  we  have  now  been  involved 
in  for  these  many,  many  months. 

Mr.  Chairman,  again,  I  thank  the 
gentleman  for  yielding. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  frc»n  Texas 
(Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 
(Mr.  BREAxrx)  for  yielding. 

I  rise  to  speak  in  opposition  to  this 
bill  and  in  favor  of  the  Breaux  substitute 
and  other  substitutes  which  try  to  bring 
more  coherence  and  order  to  this  whole 
process  than  does  the  committee  bill. 

We  need  legislation  that  will  not  delay 
any  longer  recovery  of  our  own  natural 
resources  from  offshore  areas.  In  my 
judgment,  this  legislation,  however  well- 
Intended,  would  cause  delay  in  our  en- 
ergy recovery. 

This  past  year  we  sent  $45  billion  over- 
seas in  payments  to  foreign  suppliers  of 
oil. 

The  very  day  after  the  House  voted  a 
$1.75  price  ceiling  on  natural  gas,  it  was 
announced  that  we  may  well  import  nat- 
ural gas  from  Mexico  at  a  price  of  $2.65. 
The  price  of  liquid  natural  gas  coming  in 


from    Algeria    and    Indonesia    is    even 
higher. 

Therefore,  Mr.  Chairman,  it  is  impor- 
tant to  the  American  consumers  that  we 
maximize  our  own  energy  reserves  and 
that  we  produce  our  own  resources  off- 
shore. 

In  the  case  of  my  own  State,  some  por- 
tion of  our  tidal  lands  were  preserved  to 
the  State  when  we  entered  the  Union. 
Those  areas  wliich  have  been  under  State 
con  .rol  have  had  their  reserves  very  sub- 
stantially and  largely  explored  because 
they  did  not  come  under  all  of  the  Fed- 
eral regulations  that  other  offshore  lands 
did. 

It  is  my  judgment  that  had  this  bill 
been  in  effect,  the  areas  in  which  we 
have  brought  exploration  would  have 
been  much  longer  delayed.  A  company 
like  the  Houston  Oil  &  Mineral  Co.  has 
had  a  very  large  growth  in  large  part 
because  it  conducted  exploration  and  de- 
velopment in  State  waters.  It  would  like 
to  work  in  the  Baltimore  Canyon.  We 
read  in  the  paper  such  as  last  Sunday  of 
the  possible  reserves  in  that  area,  and 
yet  that  company,  like  so  many  other 
companies,  has  been  held  off  time  and 
time  again  by  lawsuits.  Esthetic  sensi- 
bilities offended  by  the  proposed  drilling 
might  cause  even  further  delays  to  the 
production  of  such  precious  reserves  be- 
cause this  bill  would  encourage  more  de- 
lay. The  country  as  a  whole  would  be 
even  worse  off  in  terms  of  developing  the 
energy  we  need  for  our  own  purposes 
and  for  reviving  our  economy.  Therefore, 
I  support  the  Breaux  amendment,  which 
is  a  more  realistic  compromise  than  the 
legislation  presented  to  us.  There  may 
be  other  proposals  that  will  be  worth 
our  support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KRUEGER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  (Mr. 
Murphy)  has  control  of  the  time. 

Mr.  PISH.  Mr.  Chairman,  I  will  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Pish)  for  yielding  me  this  addi- 
tional time.  I  might  say  that  I  have  for- 
gotten where  I  was  in  the  midst  of  that 
sentence  but  I  can  begin  with  a  new 
sentence. 

Mr.  Chairman.  I  would  simply  point 
out  that  I  think  it  is  in  the  interest  of  all 
Americans  and  all  of  the  Members  in 
this  House  to  maximize  our  own  energy 
reserves.  It  would  help  our  economy  if 
we  could  increase  our  reserves.  When  you 
look  at  the  1977  year  and  at  the  $45 
billion  going  overseas  for  imports  of  for- 
eign oil.  that  is  a  very,  very  heavy  capi- 
tal outflow  and  therefore  it  is  very  im- 
portant for  us  to  maximize  our  own  re- 
serves as  promptly  as  we  can.  We  must 
search  offshore. 

Mr.  Chairman,  as  a  concluding  point, 
I  might  mention  that  only  1.3  percent 
of  all  oil  spills  in  recent  years  have  come 
from  offshore  drilling.  The  overwhelm- 
ing cause  for  spillage  affecting  our  en- 
vironment has  come  from  oil  freighters. 
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carrying  imported  oil  necessary  only  be- 
cause our  development  of  domestic 
sources  has  been  inhibited  by  laws  such 
as  the  conunittee  has  proposed  to  us  in 
H.R.  1614. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  to  take  issue  with  some  points 
that  have  been  made  regarding  revenues 
and  participation  on  the  Outer  Conti- 
nental Shelf. 

Last  year  according  to  the  major  oil 
companies  the  Government  took  out  94 
percent  of  all  the  revenues,  from  the 
OCS,  and  according  to  the  oil  companies 
it  was  a  losing  proposition.  The  gentle- 
man from  Louisiana  (Mr.  Breaux)  said 
it  was  71  percent.  Then  the  gentleman 
from  Louisiana  (Mr.  Treen)  took  issue 
with  him  and  said  it  was  83  percent.  The 
fact  of  the  matter  is,  as  has  been  pointed 
out  by  the  argument,  it  is  a  declining 
balance  for  the  Government  when  you 
figure  it  at  the  94  percent  that  they  tried 
to  push  off  on  to  the  Congress  last  year. 
That  was  the  cost  of  getting  the  job 
started.  But  when  the  oil  starts  to  be  pro- 
duced, that  percentage  will  decline  every 
year,  as  was  shown  by  the  Congressional 
Research  Service. 

So  I  think  it  is  important  to  know  that 
if  we  continue  the  current  policy  that  the 
Government  will  get  an  ever-declining 
amount  of  money  from  the  public  re- 
sources. I  think  we  ought  to  know  what 
we  are  doing.  These  companies  are  talk- 
ing about  a  capital  shortage  as  far  as 
the  Outer  Continental  Shelf  is  concerned 
when  in  fact  many  business  journals  say 
that  the  Government  ought  to  quit  tak- 
ing bonuses  from  these  companies  be- 
cause they  have  no  relationship  to  the 
resources  that  may  or  may  not  be  avail- 
able after  the  development  of  that  lease. 

The  bonuses  are  a  ba'"'"''""  ^f^  the  "n^ry 
to  the  Outer  Continental  Shelf  by  small- 
er companies,  and  they  use  caoital  that 
otherwise  could  later  be  used  to  fully  de- 
velop those  leases.  By  the  use  of  alterna- 
tive bidding  systems,  we  may  speed  up 
the  development  of  current  leases. 

It  has  been  said  about  the  bonus  bid- 
ding system  in  an  article  in  the  Wall 
Street  Journal  that — 

The  greatest  weakness  of  the  present 
bonus  bidding  system  for  leasing  government 
offshore  lands  is  that  it  deprives  the  oil  in- 
dustry of  desperately  needed  capital  that 
should  be  put  to  work  in  discovering  oil  and 
gas.  The  system  also  stifles  competltlcn  by 
perpetuating  the  dominance  of  the  major 
companies. 

Business  Week  called  it  "the  biggest 
floating  crap  game,  very  likely  in  the 
world." 

A  report  by  the  Congressional  Re- 
search Service  for  the  Department  of  the 
Interior  Committee  says : 

The  Outer  Continental  Shelf  leasing  sys- 
tem has  inadvertently  allowed  the  majority 
of  leases  to  be  captured  by  the  larper  oil 
companies  .  .  .  This  concentration  of  oil  lease 
ownership  Is  evidenced  by  th;  fact  that  9  of 
the  largest  producing  firms  in  the  United 
States  are  also  among  the  10  largest  OCS 
lease  holders,  and  that  these  10  firms  hold  92 
percent  of  the  total  OCS  leased  .  .  .  The  17 
largest  operators  own  90  percent  of  all  pro- 
ducing Federal  CXJS  leases.  ... 


I  suggest  that  that  is  not  quite  the 
open  and  full  participation  that  was  sug- 
gested earlier  on  this  floor.  I  tiiink  it  is 
very  important  that  we  ought  to  under- 
stand what  the  bonus  bidding  system 
does.  Consider  what  happened  off  Florida 
where  the  companies  apparently  bid  $600 
million  combined  for  some  leases — the 
Destan  Dome,  I  think  it  was  called — and 
nothing  was  produced.  Now  they  come 
and  say  to  us : 

"Hey,  you  guys  got  a  bargain.  You  got 
$600  million  and  we  didn't  find  any- 
thing." I  think  we  should  further  under- 
stand: By  what  right  should  we  extract 
$600  million  from  these  companies  if  in 
fact  there  is  no  oil?  Why  do  we  not  do 
what  other  nations  of  the  world  do — en- 
gage in  a  partnership.  "If  you  find  the 
oil,  we  share  the  royalties  with  you.  If 
you  do  not  find  oil,  there  is  nothing  to 
pay.  Let  us  use  the  money  that  you  saved 
to  go  out  and  explore,  to  go  out  and  de- 
velop." But  somehow  that  is  too  rational. 
While  the  oil  companies  complain  about 
the  money  left  on  the  table  and  the  Gov- 
ernment extracts  71  percent  or  94  per- 
cent of  all  the  moneys,  they  do  not  want 
to  change  the  system.  I  suspect  they  do 
not  want  to  change  the  system  because, 
while  some  people  have  stood  here  today 
and  said  this  has  been  very  good  for  the 
country,  they  are  mixed  up.  It  has  been 
very  good  for  the  major  oil  companies 
and  not  terribly  good  for  the  country. 

What  this  bill  will  do  is  to  open  up  the 
system  so  it  will  be  more  competitive,  so 
more  people  can  participate,  so  we  csn 
get  wider  diversity,  greater  participation 
by  more  people  in  this  line  of  business.  It 
is  not  to  suggest  that  the  knowledge  is  a 
providence  only  of  the  major  oil  com- 
panies, because  it  is  not.  There  are  in- 
dependent firms  who  contract  out  for 
them  to  do  this  work  that  will  be  done  by 
others.  We  are  the  only  country  in  the 
world  that  would  give  away  resources  as 
cheaply  as  we  give  them  away  when  they 
belong  to  the  people.  Nobody  questions 
our  jurisdiction.  Nobody  questions  that 
these  are  public  lands.  We  are  the  only 
country  in  the  world  that  gives  them 
away  for  such  small  royalties,  usually 
16^3  percent.  Anywhere  else  these  same 
companies  pay  royalties  of  51  percent.  49 
percent.  81  percent,  and  they  are  dying 
to  drill  in  Southeast  Asia,  the  North  Sea. 
and  anywhere  else. 

Finally.  I  want  to  take  issue  with  the 
suggestion  attributed  to  the  Congres- 
sional Budget  Office  that  says  that  if  this 
bill  were  in  place,  the  country  would  lose 
some  $2.5  billion.  What  they  are  telling  us 
is  that  we  would  lose  the  bonus  bids-  in 
that  amount,  but  they  go  on  to  say — what 
is  not  cited  by  any  of  the  proponents  of 
that  study — that  the  revenues  in  fact 
are  deferred  and  that  they  would  be 
recovered  through  revenues  if  oil  is 
found.  Because  they  will  be  found  in  a 
later  period  of  time,  they  are  outside  the 
scope  of  this  study.  So  I  ask  the  Mem- 
bers just  to  take  the  words  of  the  op- 
ponents of  this  bill  that  the  decline  in 
revenues  to  the  Federal  Government 
under  the  existing  system  is  in  fact  tak- 
ing place,  because  last  year  these  op- 
ponents were  telling  us  it  was  94  per- 
cent for  the  Government,  and  this  year 


they  are  suggesting  that  it  may  be  71 
percent,  and  somebody  said,  "Oh.  no,  it 
is  really  83  percent."  The  fact  of  the  mat- 
ter Is.  Mr.  Chairman,  that  it  is  declin- 
ing under  the  current  system.  It  can 
only  drop  down  after  we  pay  the  bar- 
rier fee  to  keep  the  other  competition 
out. 

Somebody  suggested  they  could  pledge 
100  percent  of  the  oil  to  the  Government 
so  that  they  could  get  the  natural  gas. 
And  if  the  Secretary  of  the  Interior 
determines  that  it  is  in  the  best  national 
interest,  that  is  it.  He  does  not  have  to 
accept  bids  made  imder  these  so-called 
experimental  systems.  If  he  determines 
it  will  not  result  in  the  best  develop- 
ment of  the  OCS  or  in  our  national 
interest,  he  does  not  have  to  accept 
those,  and,  in  fact,  under  this  bill  he 
could  not  accept  those  bids.  He  only  has 
to  offer.  If  the  oil  companies  do  not 
want  to  play,  we  can  go  back  and  use 
another  system  such  as  those  that  have 
worked  out  very  well  in  other  parts  of 
the  world. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  CaUfomia.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chariman,  I  wonder  if 
the  gentleman  can  tell  us  what  we  might 
expect  over  the  next  5  or  10  years  in 
revenues  if  the  alternative  bidding  sys- 
tems are  so  much  more  attractive  than 
the  bonus  system? 

Mr.  MILLER  of  California.  The  gen- 
tleman knows  we  have  no  way  of  know- 
ing what  systems  the  Secretary  of  In- 
terior would  in  fact  select,  so  I  do  not 
know.  I  can  only  tell  the  gentleman  the 
California  experience,  that  in  the  great 
State  of  California,  with  the  city  of  Long 
Beach,  they  are  receiving  94  percent  of 
the  revenues  from  State  owned  offshore 
oil. 

Mr.  PISH.  I  think  the  gentleman  made 
reference,  as  did  the  gentleman  from 
Massachusetts,  to  the  experience  in  other 
countries.  In  the  first  place,  in  Great 
Britain,  which  has  a  very  active  pro- 
gram, it  is  not  a  question  of  the  royalty 
of  50  percent  or  60  percent.  It  is  51  per- 
cent (jovernment  owned.  That  is  not  an 
issue  here.  I  wonder  if  the  gentleman  is 
aware  of  the  facts  with  respect  to  the 
Indonesia  nationalized  oil  company? 

Mr.  MILLER  of  California.  We  will  be 
glad  to  take  51  percent  if  that  is  what 
the  gentleman  is  suggesting. 
Mr.  FISH.  It  is  going  broke. 
Mr.  MILLER  of  California.  Before  they 
can  participate  they  have  to  give  up  51 
percent  of  the  oil  as  a  royalty. 

Mr.  PISH.  You  are  talking  of  owner- 
ship, as  the  British  company. 

Mr.  MILLER  of  California.  We  can  tell 
them  to  go  out  and  drill  and  we  will  take 
51  percent.  And  somehow  the  oil  com- 
panies still  find  it  within  their  capability 
to  build  rigs  costing  millions  of  dollars 
and  still  find  it  worthwhile  to  seek 
greater  participation  in  the  North  Sea. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  addition  to  tak- 
ing one-half  of  the  oil  which  belongs  to 
the  Government,  they  tax  the  remainder 
at  50  percent — for  an  effective  tax  rate 
of  some  70  to  80  percent. 
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natural  gas  business  in  competition  with 
private  industry. 

II  the  term  "counterproductive"  ever 
had  application,  it  does  to  this  legisla- 
tion. We  are  told  this  bill  is  supported 
by  environmental  groups.  But  by  in- 
creased reliance  on  imported  oil,  don't 
we  maximize  the  threat  to  the  marine 
and  coastal  environment  from  tanker 
spills? 

I  cannot  support  legislation  that  will 
cost  U.S.  consumers  $5  billion  or  more 
a  year  in  foreign  oil  imports,  and  a  loss 
to  the  economy  of  $13  billion,  result  in 
the  loss  of  approximately  one-half  mil- 
lion jobs  with  an  accompanying  payroll 
loss  of  more  than  $2  billion. 

I  cannot  support  legislation  that  wors- 
ens the  energy  crisis  and  renders  us 
even  more  vulnerable  to  the  OPEC  car- 
tel. For  America's  sake,  I  hope  this  bill 
is  resoundingly  defeated.  I  do  intend  to 
support  the  Pish  substitute  when  it  is  of- 
fered. This  is  a  reasoned  and  responsi- 
ble answer  to  our  OCS  problems. 

Mr.  FISH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  PORSYTHE)  . 

Mr.  PORSYTHE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  at  the  risk  of  again 
repeating  a  statement  made  here  just  a 
short  while  ago — and  it  is  one  that  seems 
very  appropriate  in  the  debate  here  to- 
day on  the  Subject  we  are  discussing — 
let  me  reiterate  that  Bert  Lance  left  a 
very  laudable  orlnclple  in  Washington, 
one  that  should  be  remembered  in  every 
bill  we  pass  in  this  House,  when  he  said, 
"If  it  ain't  broke,  don't  fix  it." 

In  my  view,  this  is  really  what  H.R. 
1614  is  now  doing:  It  attempts  to  fix  a 
system  that  has  served  this  Nation  very 
well  by  regulation  authorized  by  the 
President  and  under  the  present  act. 

Again,  as  has  already  been  said,  almost 
all  the  inefficiencies  of  our  present  off- 
shore development  have  been  corrected, 
and  H.R.  1614  adds  massive  new  proce- 
dures that  will  only  delay  production  at 
a  time  when  we  desperately  need  to  be  at 
the  work  of  supplying  the  desperately 
needed  energy  for  this  Nation. 

As  I  said  in  the  debate  on  the  rule,  in 
my  view,  I  think  that  finally  the  admin- 
istration is  now  putting  production  at 
the  head  of  its  concerns  in  terms  of 
where  we  are  going  to  go  in  this  whole 
field  of  energy. 

I  would  also  submit  that  all  these  new 
procedures  involved  in  this  legislation 
may  well  be  tried  in  court.  I  am  sure  that 
the  industry  mav  well  take  that  attitude. 
It  has  been  said  that  we  will  stop  suits 
in  court  if  we  only  pass  H.R.  1614.  but  we 
may  well  And  that  we  have  just  created 
delay  after  delay  by  trying  to  make  sure 
what  is  meant  by  the  legislation  that  we 
are  now  considering. 

It  will  surely  add  significant  costs  to 
the  production  of  energy  that  will  have 
to  be  paid  by  the  American  taxpayer.  I 
think  it  will  be  long  term,  not  just  short 
term.  The  Congressional  Budget  Office 
estimates,  of  course,  that  this  could  be 
$2  billion  in  the  first  5  years. 

Further.  Mr.  Chairman,  these  man- 
dated new  bidding  procedures  could  delay 
production. 


The  statement  has  been  made  that  the 
present  system  works  because  when  a 
company  invests  substantial  front-end 
money,  that  is  the  best  incentive  there  is 
in  the  world  to  get  that  money  back  by 
starting  to  produce.  If  we  go  to  a  system 
that  does  not  have  that  investment  in- 
centive and  where  there  may  be  a  royalty 
as  we  produce  the  oil  from  this  Outer 
Continental  Shelf,  then  they  will  only 
be  committed  to  pay  as  they  produce.  I 
think  that  destroys  much  of  the  incen- 
tive that  is  now  in  this  system.  I  think 
it  has  been  clearly  demonstrated  here 
today  already  that  we  do  not  bar  or  we 
do  not  keep  out  the  massive  numbers  of 
smaller  companies  beyond  the  so-called 
Big  Eight;  they  do  participate  now,  and 
they  do  win  awards  under  this  present 
bidding  system  that  is  now  used. 

Mr.  Chairman,  both  of  the  substitutes 
also  provide  that  the  Department  can  use 
these  bidding  systems.  The  issue  is 
whether  we  mandate  it  and  force  them 
to  use  untried  systems  in  this  Nation  in 
a  free  enterprise  system  which  does  not 
exist  aroimd  the  world  when  we  try  to 
point  to  the  use  of  these  systems  in  other 
nations. 

I  do  not  think  this  Nation  Is  ready  to 
do  what  many  other  nations  do,  and  that 
is,  they  go  into  the  back  room  and  cut  up 
the  pie  and  arbitrarily  allocate  pieces  to 
various  companies,  telling  them  how  they 
may  produce.  The  hitch  is  that  if  they  do 
not  produce,  of  course,  they  risk  the  loss 
of  what  they  have  been  allocated. 

I  think  we  have  a  far  better  and  far 
more  automatic  system  and  one  that 
keeps  the  bureaucracy  from  getting  in 
the  way  of  energy  production. 

Therefore,  Mr.  Chairman,  I  hope  we 
will  not  adopt  H.R.  1614.  I  hope  we  will 
adopt  one  of  the  substitutes,  and  I  truly 
prefer  the  substitute  that  will  be  offered 
by  the  gentleman  from  New  York  (Mr. 
Fish)  .  Falling  that,  I  think  the  Breaux 
substitute  would  also  be  a  good  answer 
to  our  problems  in  terms  of  finding  a 
way  to  get  away  from  the  morass  of 
amendments  £uid  dissension  and  discus- 
sion that  we  have  now  been  involved 
in  for  these  many,  many  months. 

Mr.  Chairman,  again,  I  thank  the 
gentleman  for  yielding. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  frc»n  Texas 
(Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Louisiana 
(Mr.  BREAxrx)  for  yielding. 

I  rise  to  speak  in  opposition  to  this 
bill  and  in  favor  of  the  Breaux  substitute 
and  other  substitutes  which  try  to  bring 
more  coherence  and  order  to  this  whole 
process  than  does  the  committee  bill. 

We  need  legislation  that  will  not  delay 
any  longer  recovery  of  our  own  natural 
resources  from  offshore  areas.  In  my 
judgment,  this  legislation,  however  well- 
Intended,  would  cause  delay  in  our  en- 
ergy recovery. 

This  past  year  we  sent  $45  billion  over- 
seas in  payments  to  foreign  suppliers  of 
oil. 

The  very  day  after  the  House  voted  a 
$1.75  price  ceiling  on  natural  gas,  it  was 
announced  that  we  may  well  import  nat- 
ural gas  from  Mexico  at  a  price  of  $2.65. 
The  price  of  liquid  natural  gas  coming  in 


from    Algeria    and    Indonesia    is    even 
higher. 

Therefore,  Mr.  Chairman,  it  is  impor- 
tant to  the  American  consumers  that  we 
maximize  our  own  energy  reserves  and 
that  we  produce  our  own  resources  off- 
shore. 

In  the  case  of  my  own  State,  some  por- 
tion of  our  tidal  lands  were  preserved  to 
the  State  when  we  entered  the  Union. 
Those  areas  wliich  have  been  under  State 
con  .rol  have  had  their  reserves  very  sub- 
stantially and  largely  explored  because 
they  did  not  come  under  all  of  the  Fed- 
eral regulations  that  other  offshore  lands 
did. 

It  is  my  judgment  that  had  this  bill 
been  in  effect,  the  areas  in  which  we 
have  brought  exploration  would  have 
been  much  longer  delayed.  A  company 
like  the  Houston  Oil  &  Mineral  Co.  has 
had  a  very  large  growth  in  large  part 
because  it  conducted  exploration  and  de- 
velopment in  State  waters.  It  would  like 
to  work  in  the  Baltimore  Canyon.  We 
read  in  the  paper  such  as  last  Sunday  of 
the  possible  reserves  in  that  area,  and 
yet  that  company,  like  so  many  other 
companies,  has  been  held  off  time  and 
time  again  by  lawsuits.  Esthetic  sensi- 
bilities offended  by  the  proposed  drilling 
might  cause  even  further  delays  to  the 
production  of  such  precious  reserves  be- 
cause this  bill  would  encourage  more  de- 
lay. The  country  as  a  whole  would  be 
even  worse  off  in  terms  of  developing  the 
energy  we  need  for  our  own  purposes 
and  for  reviving  our  economy.  Therefore, 
I  support  the  Breaux  amendment,  which 
is  a  more  realistic  compromise  than  the 
legislation  presented  to  us.  There  may 
be  other  proposals  that  will  be  worth 
our  support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KRUEGER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  (Mr. 
Murphy)  has  control  of  the  time. 

Mr.  PISH.  Mr.  Chairman,  I  will  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Pish)  for  yielding  me  this  addi- 
tional time.  I  might  say  that  I  have  for- 
gotten where  I  was  in  the  midst  of  that 
sentence  but  I  can  begin  with  a  new 
sentence. 

Mr.  Chairman.  I  would  simply  point 
out  that  I  think  it  is  in  the  interest  of  all 
Americans  and  all  of  the  Members  in 
this  House  to  maximize  our  own  energy 
reserves.  It  would  help  our  economy  if 
we  could  increase  our  reserves.  When  you 
look  at  the  1977  year  and  at  the  $45 
billion  going  overseas  for  imports  of  for- 
eign oil.  that  is  a  very,  very  heavy  capi- 
tal outflow  and  therefore  it  is  very  im- 
portant for  us  to  maximize  our  own  re- 
serves as  promptly  as  we  can.  We  must 
search  offshore. 

Mr.  Chairman,  as  a  concluding  point, 
I  might  mention  that  only  1.3  percent 
of  all  oil  spills  in  recent  years  have  come 
from  offshore  drilling.  The  overwhelm- 
ing cause  for  spillage  affecting  our  en- 
vironment has  come  from  oil  freighters. 
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carrying  imported  oil  necessary  only  be- 
cause our  development  of  domestic 
sources  has  been  inhibited  by  laws  such 
as  the  conunittee  has  proposed  to  us  in 
H.R.  1614. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  to  take  issue  with  some  points 
that  have  been  made  regarding  revenues 
and  participation  on  the  Outer  Conti- 
nental Shelf. 

Last  year  according  to  the  major  oil 
companies  the  Government  took  out  94 
percent  of  all  the  revenues,  from  the 
OCS,  and  according  to  the  oil  companies 
it  was  a  losing  proposition.  The  gentle- 
man from  Louisiana  (Mr.  Breaux)  said 
it  was  71  percent.  Then  the  gentleman 
from  Louisiana  (Mr.  Treen)  took  issue 
with  him  and  said  it  was  83  percent.  The 
fact  of  the  matter  is,  as  has  been  pointed 
out  by  the  argument,  it  is  a  declining 
balance  for  the  Government  when  you 
figure  it  at  the  94  percent  that  they  tried 
to  push  off  on  to  the  Congress  last  year. 
That  was  the  cost  of  getting  the  job 
started.  But  when  the  oil  starts  to  be  pro- 
duced, that  percentage  will  decline  every 
year,  as  was  shown  by  the  Congressional 
Research  Service. 

So  I  think  it  is  important  to  know  that 
if  we  continue  the  current  policy  that  the 
Government  will  get  an  ever-declining 
amount  of  money  from  the  public  re- 
sources. I  think  we  ought  to  know  what 
we  are  doing.  These  companies  are  talk- 
ing about  a  capital  shortage  as  far  as 
the  Outer  Continental  Shelf  is  concerned 
when  in  fact  many  business  journals  say 
that  the  Government  ought  to  quit  tak- 
ing bonuses  from  these  companies  be- 
cause they  have  no  relationship  to  the 
resources  that  may  or  may  not  be  avail- 
able after  the  development  of  that  lease. 

The  bonuses  are  a  ba'"'"''""  ^f^  the  "n^ry 
to  the  Outer  Continental  Shelf  by  small- 
er companies,  and  they  use  caoital  that 
otherwise  could  later  be  used  to  fully  de- 
velop those  leases.  By  the  use  of  alterna- 
tive bidding  systems,  we  may  speed  up 
the  development  of  current  leases. 

It  has  been  said  about  the  bonus  bid- 
ding system  in  an  article  in  the  Wall 
Street  Journal  that — 

The  greatest  weakness  of  the  present 
bonus  bidding  system  for  leasing  government 
offshore  lands  is  that  it  deprives  the  oil  in- 
dustry of  desperately  needed  capital  that 
should  be  put  to  work  in  discovering  oil  and 
gas.  The  system  also  stifles  competltlcn  by 
perpetuating  the  dominance  of  the  major 
companies. 

Business  Week  called  it  "the  biggest 
floating  crap  game,  very  likely  in  the 
world." 

A  report  by  the  Congressional  Re- 
search Service  for  the  Department  of  the 
Interior  Committee  says : 

The  Outer  Continental  Shelf  leasing  sys- 
tem has  inadvertently  allowed  the  majority 
of  leases  to  be  captured  by  the  larper  oil 
companies  .  .  .  This  concentration  of  oil  lease 
ownership  Is  evidenced  by  th;  fact  that  9  of 
the  largest  producing  firms  in  the  United 
States  are  also  among  the  10  largest  OCS 
lease  holders,  and  that  these  10  firms  hold  92 
percent  of  the  total  OCS  leased  .  .  .  The  17 
largest  operators  own  90  percent  of  all  pro- 
ducing Federal  CXJS  leases.  ... 


I  suggest  that  that  is  not  quite  the 
open  and  full  participation  that  was  sug- 
gested earlier  on  this  floor.  I  tiiink  it  is 
very  important  that  we  ought  to  under- 
stand what  the  bonus  bidding  system 
does.  Consider  what  happened  off  Florida 
where  the  companies  apparently  bid  $600 
million  combined  for  some  leases — the 
Destan  Dome,  I  think  it  was  called — and 
nothing  was  produced.  Now  they  come 
and  say  to  us : 

"Hey,  you  guys  got  a  bargain.  You  got 
$600  million  and  we  didn't  find  any- 
thing." I  think  we  should  further  under- 
stand: By  what  right  should  we  extract 
$600  million  from  these  companies  if  in 
fact  there  is  no  oil?  Why  do  we  not  do 
what  other  nations  of  the  world  do — en- 
gage in  a  partnership.  "If  you  find  the 
oil,  we  share  the  royalties  with  you.  If 
you  do  not  find  oil,  there  is  nothing  to 
pay.  Let  us  use  the  money  that  you  saved 
to  go  out  and  explore,  to  go  out  and  de- 
velop." But  somehow  that  is  too  rational. 
While  the  oil  companies  complain  about 
the  money  left  on  the  table  and  the  Gov- 
ernment extracts  71  percent  or  94  per- 
cent of  all  the  moneys,  they  do  not  want 
to  change  the  system.  I  suspect  they  do 
not  want  to  change  the  system  because, 
while  some  people  have  stood  here  today 
and  said  this  has  been  very  good  for  the 
country,  they  are  mixed  up.  It  has  been 
very  good  for  the  major  oil  companies 
and  not  terribly  good  for  the  country. 

What  this  bill  will  do  is  to  open  up  the 
system  so  it  will  be  more  competitive,  so 
more  people  can  participate,  so  we  csn 
get  wider  diversity,  greater  participation 
by  more  people  in  this  line  of  business.  It 
is  not  to  suggest  that  the  knowledge  is  a 
providence  only  of  the  major  oil  com- 
panies, because  it  is  not.  There  are  in- 
dependent firms  who  contract  out  for 
them  to  do  this  work  that  will  be  done  by 
others.  We  are  the  only  country  in  the 
world  that  would  give  away  resources  as 
cheaply  as  we  give  them  away  when  they 
belong  to  the  people.  Nobody  questions 
our  jurisdiction.  Nobody  questions  that 
these  are  public  lands.  We  are  the  only 
country  in  the  world  that  gives  them 
away  for  such  small  royalties,  usually 
16^3  percent.  Anywhere  else  these  same 
companies  pay  royalties  of  51  percent.  49 
percent.  81  percent,  and  they  are  dying 
to  drill  in  Southeast  Asia,  the  North  Sea. 
and  anywhere  else. 

Finally.  I  want  to  take  issue  with  the 
suggestion  attributed  to  the  Congres- 
sional Budget  Office  that  says  that  if  this 
bill  were  in  place,  the  country  would  lose 
some  $2.5  billion.  What  they  are  telling  us 
is  that  we  would  lose  the  bonus  bids-  in 
that  amount,  but  they  go  on  to  say — what 
is  not  cited  by  any  of  the  proponents  of 
that  study — that  the  revenues  in  fact 
are  deferred  and  that  they  would  be 
recovered  through  revenues  if  oil  is 
found.  Because  they  will  be  found  in  a 
later  period  of  time,  they  are  outside  the 
scope  of  this  study.  So  I  ask  the  Mem- 
bers just  to  take  the  words  of  the  op- 
ponents of  this  bill  that  the  decline  in 
revenues  to  the  Federal  Government 
under  the  existing  system  is  in  fact  tak- 
ing place,  because  last  year  these  op- 
ponents were  telling  us  it  was  94  per- 
cent for  the  Government,  and  this  year 


they  are  suggesting  that  it  may  be  71 
percent,  and  somebody  said,  "Oh.  no,  it 
is  really  83  percent."  The  fact  of  the  mat- 
ter Is.  Mr.  Chairman,  that  it  is  declin- 
ing under  the  current  system.  It  can 
only  drop  down  after  we  pay  the  bar- 
rier fee  to  keep  the  other  competition 
out. 

Somebody  suggested  they  could  pledge 
100  percent  of  the  oil  to  the  Government 
so  that  they  could  get  the  natural  gas. 
And  if  the  Secretary  of  the  Interior 
determines  that  it  is  in  the  best  national 
interest,  that  is  it.  He  does  not  have  to 
accept  bids  made  imder  these  so-called 
experimental  systems.  If  he  determines 
it  will  not  result  in  the  best  develop- 
ment of  the  OCS  or  in  our  national 
interest,  he  does  not  have  to  accept 
those,  and,  in  fact,  under  this  bill  he 
could  not  accept  those  bids.  He  only  has 
to  offer.  If  the  oil  companies  do  not 
want  to  play,  we  can  go  back  and  use 
another  system  such  as  those  that  have 
worked  out  very  well  in  other  parts  of 
the  world. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  CaUfomia.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chariman,  I  wonder  if 
the  gentleman  can  tell  us  what  we  might 
expect  over  the  next  5  or  10  years  in 
revenues  if  the  alternative  bidding  sys- 
tems are  so  much  more  attractive  than 
the  bonus  system? 

Mr.  MILLER  of  California.  The  gen- 
tleman knows  we  have  no  way  of  know- 
ing what  systems  the  Secretary  of  In- 
terior would  in  fact  select,  so  I  do  not 
know.  I  can  only  tell  the  gentleman  the 
California  experience,  that  in  the  great 
State  of  California,  with  the  city  of  Long 
Beach,  they  are  receiving  94  percent  of 
the  revenues  from  State  owned  offshore 
oil. 

Mr.  PISH.  I  think  the  gentleman  made 
reference,  as  did  the  gentleman  from 
Massachusetts,  to  the  experience  in  other 
countries.  In  the  first  place,  in  Great 
Britain,  which  has  a  very  active  pro- 
gram, it  is  not  a  question  of  the  royalty 
of  50  percent  or  60  percent.  It  is  51  per- 
cent (jovernment  owned.  That  is  not  an 
issue  here.  I  wonder  if  the  gentleman  is 
aware  of  the  facts  with  respect  to  the 
Indonesia  nationalized  oil  company? 

Mr.  MILLER  of  California.  We  will  be 
glad  to  take  51  percent  if  that  is  what 
the  gentleman  is  suggesting. 
Mr.  FISH.  It  is  going  broke. 
Mr.  MILLER  of  California.  Before  they 
can  participate  they  have  to  give  up  51 
percent  of  the  oil  as  a  royalty. 

Mr.  PISH.  You  are  talking  of  owner- 
ship, as  the  British  company. 

Mr.  MILLER  of  California.  We  can  tell 
them  to  go  out  and  drill  and  we  will  take 
51  percent.  And  somehow  the  oil  com- 
panies still  find  it  within  their  capability 
to  build  rigs  costing  millions  of  dollars 
and  still  find  it  worthwhile  to  seek 
greater  participation  in  the  North  Sea. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  addition  to  tak- 
ing one-half  of  the  oil  which  belongs  to 
the  Government,  they  tax  the  remainder 
at  50  percent — for  an  effective  tax  rate 
of  some  70  to  80  percent. 
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Mr.  BREAUX.  I  yield  2  minutes  to  the 
gentlewoman     from     Louisiana     (Mrs. 

BOGGS) . 

Mrs.  BOOOS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  address 
myself  to  the  economic  aspects  of  this 
bill  and  the  adverse  impacts  it  would 
have  not  only  for  the  whole  gulf  coast 
region  and  particularly  the  State  of 
Louisiana  but  also  for  our  Nation  as  a 
whole  because  of  its  Inflationary  aspects. 

First,  the  bill  H.R.  1614  creates  a  range 
of  overlapping  OCS  jurisdiction  by  sev- 
eral Federal  agencies,  including  the  De- 
partments of  Energy,  Interior,  Com- 
merce, Defense,  Justice,  Labor,  Trans- 
portation, and  the  Federal  Trade  Com- 
mission, among  others.  For  example, 
workers'  safety  now  covered  by  the  Coast 
Ouard  would  by  expanded  Jurisdiction 
become  the  responsibility  of  the  Depart- 
ment of  Labor.  Should  there  be  pro- 
tracted Jurisdictional  disputes  among  al! 
these  Federal  agencies,  the  OfiSce  of 
Management  and  Budget  would  be 
forced  to  decide  time  and  time  again  how 
to  settle  the  issues.  All  this  would  take 
considerable  time  and  extend  OCS  delays 
and  be  costly  to  the  American  taxpayers 
and  consumers. 

Second,  "dual  leasing" — separate 
leases  for  exploration  and  for  develop- 
ment— will  create  substantial  delay. 
"Dual  leasing"  drags  the  Federal  Gov- 
ernment Into  the  offshore  oil  and  gas 
business  by  granting  it  decisionmaking 
authority  over  the  entire  exploration 
process.  This  includes  the  right  to  choose 
which  companies  the  Gtovernment  will 
hire  at  taxpayers'  expense  to  conduct 
offshore  drilling  operations  and  what 
work  such  companies  will  perform. 

The  bill  also  allows  the  Government 
to  rewrite  leasing  regulations  In  a  man- 
ner which  actually  puts  the  Interior  De- 
partment into  the  oil  and  gas  produc- 
tion business.  Experience  shows  that  a 
discontinuity  between  exploratory  drill- 
ing and  production  creates  grave  eco- 
nomic uncertainty.  Equally  as  inadvis- 
able as  launching  the  Federal  Govern- 
ment into  the  offshore  oil  and  gas  busi- 
ness via  a  "dual  leasing"  program  would 
be  the  costs  and  delays  in  developing 
U.S.  energy  resources  inherent  In  such  a 
program. 

Third,  citizen  suits  are  encouraged  by 
the  proposed  legislation,  contrary  to  some 
of  the  statements  that  have  been  made, 
because  of  a  fundamental  change  in  the 
terms  of  contracts  between  OCS  lessees 
and  the  Federal  Government  as  third- 
party  suits  are  initiated  under  H.R.  1614. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Louisiana  has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentlewoman. 

Mrs.  BOOGS.  Mr.  Chairman,  fourth, 
we  have  heard  about  the  Federal 
onstructure  drilling  in  frontier  continen- 
tal shelf  areas  which  will  substantially 
delay  development. 

Mr.  Chairman,  these  delays  will  have 
dreadful  effect,  not  only  upon  the 
entire  economy  of  the  United  States, 
but  it  will  have  an  Impact  on  the  State 
of  Louisiana  and  the  gulf  region  that 
is  really  staggering.  Just  in  terms  of  Jobs 
and  lost  Income,  the  impact  will  be  most 
severe  on  at  least  14,500  workers  directly 


employed  in  drilling  and  production  on 
the  OCS  of  Loulslsma  with  an  estimated 
annual  payroll  of  $201,550,000.  There 
are  50,750  workers  indirectly  employed 
on  OCS-related  activities  with  an  esti- 
mated payroll  of  $552,725,000  who  will. 
Indeed,  be  losing  their  Jobs  and  this 
amount  of  payroll  tax  loss  to  our  State 
and  subsequently  to  our  Nation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Studds)  . 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1614. 

Mr.  Chairman,  H.R.  1614  is  a  land- 
mark bill  In  energy  resource  develop- 
ment. Among  other  things,  It  provides 
for  the  planning  and  coordination  of 
offshore  oil  and  gas  activities  with 
coastal  States  which  may  be  impacted. 
By  opening  up  the  OCS  decisionmaking 
process  in  a  consensus-building  fashion, 
the  bill  will  provide  for  more  stable  and 
efficient  development,  which  will  be  less 
subject  to  delaying  court  actions.  We 
must  allow  swift  action  on  this  bill  to 
provide  badly  needed  modernization  of 
the  outmoded  1953  act. 

America's  energy  needs  require  our 
Immediate  attention — expeditious  and 
orderly  development  of  our  OCS  oil  and 
gas  resources  is  Imperative.  The  mount- 
ing concern  regarding  the  protection  of 
our  renewable  offshore  resources  with 
their  economic  Importance  and  the  need 
for  responsible  legislation  cannot  be  put 
aside. 

It  is  Important  that  H.R.  1614  be  con- 
sidered this  session.  OCS  lands  act  re- 
form is  an  Integral  part  of  the  energy 
plan  announced  by  President  Carter  In 
April.  It  is  crucial  that  this  bUl  be  in 
place  before  upcoming  OCS  sales  are 
carried  out.  Attempts  by  opponents  of 
the  bill  to  delay  its  consideration  fur- 
ther, may  in  reality  have  the  undesirable 
effect  of  delaying  the  OCS  leasing  pro- 
gram. 

Passage  of  this  legislation  is  a  critical 
step  in  developing  a  comprehensive 
strategy  for  expediting  development  of 
our  Nation's  oil  and  gas  reserves  and  for 
decreasing  our  mounting  dependence  on 
foreign  sources  of  energy.  This  legisla- 
tion would  establish  a  framework  for  a 
system  giving  the  public,  for  whom 
the  government  holds  these  lands  in 
trust,  a  fair  share  of  the  revenues.  I 
vigorously  urge  your  support  of  H.R. 
1614. 

Mr.  STUDDS.  Mr.  Chairman,  I  would 
like  to  take  this  time  hopefully  to  put 
once  and  for  all  clearly  into  the  Record 
the  way  in  which  the  contentions  made 
in  the  study  so  often  cited  by  the  oppo- 
nents of  this  bill,  by  Dr.  Rogers  of  the 
University  of  Rhode  Island,  are.  whether 
the  gentleman  from  New  York  (Mr. 
FiSH)  likes  the  term  or  not,  quite  literally 
incredible.  In  fact,  the  only  thing  I  would 
find  more  incredible  would  be  someone 
who  would  take  this  study  as  the  basis 
for  making  any  Judgment  or  estimates 
of  any  kind. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 
Mr.    MURPHY    of    New    York.    Mr. 


Chairman,     who     commissioned     Dr. 
Rodgers  to  do  this  study? 

Mr.  STUDDS.  The  American  Petrole- 
um Institute. 

I  may  say,  I  am  not  at  all  wedded  to  ad 
homineni  argument.  I  would  like  to  argue 
not  on  the  basis  of  people  but  on  the 
basis  of  a  literally  incredible  study.  I 
suspect  if  Dr.  Rogers  were  here,  he  would 
concede  the  study  was  based  on  a  false 
premise  and  there  was  no  way  he  could 
know  that  at  the  time.  The  entire  esti- 
mate and  all  the  figures  coming  to  the 
House  through  ads  in  the  papers  and 
"Dear  Colleague"  letters  and  statements 
and  reports  is  based  on  one  section  of 
the  bill,  section  11(g).  The  estimate  of  a 
6-year  delay,  and  the  estimates  regarding 
loss  of  dollars  and  countless  thousands 
of  lost  Jobs  are  based  solely  on  his  inter- 
pretation of  section  11(g)  of  the  bill.  It 
is  not  the  same  section  11(g)  that  Dr. 
Rogers  had  before  him  when  he  made 
his  study.  What  section  11(g)  says  is 
this: 

(g)  (1)  The  Secretary  may  permit  qualified 
applicants  to  conduct  geological  explorations. 
Including  core  and  test  drilling,  in  those 
areas  and  subsurface  geological  structures  of 
the  outer  Continental  Shelf  which  the  Sec- 
retary or  the  applicants  believe  contain 
significant  hydrocarbon  accumulations. 

That  is  to  say,  on  structure  drilling.  I 
quote  again: 

(2)  The  Secretary  shall,  at  least  once  dur- 
ing the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  issued  un- 
der paragraph  (1)  of  this  subsection  an 
opportunity  to  apply  for  such  pennlta. 

There  are  only  a  few  more  lines,  and 
they  have  to  do  with  the  nature  of  the 
regulations  issued  by  the  Secretary. 

The  study  of  Dr.  Rogers  is  based  on 
the  assumption  that  the  section  which 
I  have  Just  read  would  require  a  6-year 
moratorium  on  all  lease  sales.  It  does 
no  such  thing,  and  Its  author,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes), 
has  just  stated  unequivocally  that  this 
is  not  his  intent.  Whether  that  is  his 
intention  or  not  is  Irrelevant,  because 
that  is  not  what  the  language  says.  It 
simply  says  that  once  in  the  2-year  pe- 
riod after  this  bill  becomes  law  the  Sec- 
retary shall  offer  the  opportunity  for 
onstructure  drilling  in  at  least  one  In- 
stance. That  is  all  it  says.  It  does  not  say 
anything  about  stooping  ongoing  activ- 
ities in  the  Gulf  of  Mexico,  or  holding 
off  all  future  lease  sales. 

Let  me  read  from  Dr.  Rogers'  study: 

Section  11(g)  requires  the  Secretary  to 
seek  applicants^  for  on-structure  explora- 
tory drilling  prior  to  lease  sale.  Should  he 
elect  to  pursue  this  option,  then  the  sequence 
of  actions  required  to  Implement  it  becomes 
the  critical  path.  I  will  therefore  address  In 
detail  the  delays  Implicit  In  this  action . . . 

I  continue  to  quote: 

Although  not  specifically  stated  in  the  bill, 
we  assumed  that  the  Intent  of  this  section 
is  to  provide  the  government  with  Improved 
estimates  of  the  resource  contents  of  a 
lease  area  prior  to  lease    sale. 

I  read  on : 

We  therefore  assumed,  in  addition,  that 
a  moratorium  on  lease  sales  would  be  placed 
in  effect  pending  the  completion  of  this 
activity. 
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I  read  on: 

We  estimated  that  the  time  from  enact- 
ment of  the  legislation  to  completion  of  the 
first  test  wells  would  be  approximately  three 
years . . . 

We  further  estimated  that  a  three-year 
delay  would  entail  a  loss  to  the  economy  of 
a  minimum  of  7.6  billion  dollars  and  a  three- 
year  delay  in  creating  119.000  direct  and 
178.000  Indirect  jobs. 

Those  are  the  scare  figures  we  have 
seen  in  the  Washington  Post  today  and 
yesterday.  Those  are  the  scare  figures  we 
have  seen  in  the  "Dear  Colleagues"  for 
the  past  week,  and  they  are  based  on 
the  totally  false  assumption  of  a  3 -year 
moratorium.  If  that  is  not  bad  enough, 
he  then  doubles  it. 

I  quote : 

Now.  on  completion  of  this  initial  series 
of  on-structure  wells,  which  we  estimate  will 
take  three  years  to  accomplish  . . .  tf  the 
Secretary  interprets  the  intent  of  Congress 
to  be  that  lease  sales  take  place  only  after 
the  resource  content  of  the  lease  areas  is 
largely  determined,  then  a  very  extensive 
drUling  program  will  be  required  which  we 
estimate  very  conservatively  will  take  three 
years  additional  for  a  total  of  six  years'  delay. 

The  legislation  rsquires  no  delays.  The 
assumption  of  the  gentleman  from  the 
University  of  Rhode  Island  is  totally  in- 
correct. There  is  no  intention  of  the 
Congress  for  a  6-year  delay,  and  that  is 
precisely  where  the  figures  showing  tens 
of  billions  of  dollars  and  several  hun- 
dreds of  thousands  of  jobs  lost  come  in. 
It  is  utterly  without  foundation,  and  I 
would  suggest  that  whatever  honest  dif- 
ferences of  opinion  we  may  have  on  the 
bill,  we  once  and  for  all  put  aside  claims 
based  on  this  study,  which  Is  without  any 
claim  of  credulity  on  anyone's  part. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Massachusetts. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Studds)  is  recog- 
nized for  1  additional  minute. 

Mr.  BREAUX.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield. 

Mr.  BREAUX.  Since  the  gentleman 
obviously  does  not  agree  with  the  study 
from  the  University  of  Rhode  Island,  I 


would  like  to  ask  for  his  comment  on 
what  his  opinion  of  the  validity  of  the 
Congressional  Budget  OflBce  estimate  is, 
of  a  loss  of  revenues  of  $1,325  billion  if 
the  committee  bill  were  passed,  between 
1978  and  1982. 

Mr.  STUDDS.  I  suspect  it  is  referring 
to  foreseeable  losses  of  the  front-end 
bonus  moneys  if  we  move  to  alternate 
systems. 

Mr.  BREAUX.  But  the  gentleman  has 
no  problems  with  agreeing  with  the  Con- 
gressional Budget  Office  estimates? 

Mr.  STUDDS.  Not  this  year's.  But  that 
does  not  take  into  account  what  we  will 
get  in  future  years  from  profit-sharing, 
royalties,  and  other  new  and  better  bid- 
ding systems. 

Mr.  BREAUX.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Pish). 

Mr.  FISH.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  first  of  all, 
there  have  been  remarks  here  about  the 
fact  that  we  permit  oil  companies  to  de- 
velop our  natural  resources  at  a  ridicu- 
lously low  royalty,  and  that  may  have 
caused  some  who  hear  this  debate  or  who 
read  it  to  believe  that  under  the  existing 
statute  that  the  royalty  is  fixed  at  a 
maximum  amount.  The  statute  simply 
says  that  in  bonus  bidding  the  royalty 
must  be  fixed  at  not  less  than  12 '/2  per- 
cent of  the  production. 

Therefore,  the  Secretary  of  the  In- 
terior. If  he  chooses,  may  fix  a  high 
royalty,  may  fix  it  at  20  percent.  30  per- 
cent, 50  percent,  whatever  he  believes 
the  traffic  will  bear. 

There  are  going  '.^  be  a  lot  of  charges 
made — and  they  have  been  made — today 
and  tomorrow  and  probably  into  next 
week,  as  we  consider  this  bill.  One  of 
those  which  has  been  made,  and  which 
cannot  be  sustained,  is  that  under  the 
present  statute,  the  1953  act  and  the 
regulations  that  have  been  promulgated 
under  that  act,  our  procedures  for  ex- 
ploring and  developing  the  OCS  are  anti- 
competitive or  that  they  result  in  the 
domination  of  OCS  oil  and  gas  produc- 
tion by  Just  a  few  companies. 

Mr.  Chairman.  I  have  a  summary  of 
lease  sales  from  1970  through  1976.  a 


total  of  17  lease  sales.  In  which  3,926 
tracts  were  leased.  Of  those,  16  majors 
successfully  bid  on  1,617  tracts  and  in- 
dependents obtained  interests  in  2,339 
tracts.  Thus,  interests  in  60  percent  of  all 
those  tracts  were  acquired  by  independ- 
ents, that  is,  companies  smaller  than  the 
16  largest  petroleum  ccmipanles  fitting 
the  FEA  definition  of  a  major  company. 

One  study  that  we  do  not  have — but  I 
suggest  that  maybe  it  would  bear  out  my 
view — is  that  in  relation  to  their  capital 
resources  the  Independents  are  probably 
getting  a  bigger  share  of  the  acreage 
leased  than  the  major  companies.  When 
one  looks  at  this  summary  of  17  lease 
sales  and  finds  that  16  major  companies 
acquired  40  percent  of  the  tracts  and  in- 
dependents acquired  60  percent,  that 
suggests,  to  me.  that  the  balance  is  the 
other  way.  But  let  us  look  at  one  sale. 
Let  us  look  at  the  latest  sale,  or  one  of 
the  latest  sales,  off  the  Gulf  of  Mexico,  in 
Louisiana,  and  Texas.  This  is  lease  sale 
47,  June  23.  of  last  year.  Over  70  com- 
panies obtained  acreage  under  that  sale. 
Oyer  70  companies.  Who  were  some  of 
those  companies?  We  have  heard  it  said 
here  today  that  the  majors  dominate; 
if  not  the  majors,  some  of  the  major  in- 
dependents. Observe  some  of  the  com- 
panies which  were  successful  in  this : 

Amax  Petroleum;  American  Natural 
Gas;  Anadarko;  CMG  Producing:  De- 
calta  International:  Diamond  Shamrock; 
Exchange  Oil  &  Gas:  General  American; 
General  Crude;  Hamilton  Brothers; 
Highland  Resources:  Kerr-Magee; 
Knobb  Hill  Oil  &  Gas  Co.;  Cook  Indus- 
tries; McMoRan  Exploration;  Masa 
Petroleum;  Natomas  Exploration;  New- 
mont;  Ocean  Oil  &  Gas;  Ocean  Produc- 
ing; Oil  Development  of  Texas;  Pelto 
Oil;  Pioneer  Producing;  Plato;  Pogo; 
Research  Oil;  Sabine  Producing;  Same- 
dan  Offshore  Oil;  Santa  Fe  Mineral; 
Sonat  Exploration;  South  Coast;  South- 
land Royalty;  Offshore  Co.;  Total  Petro- 
leum. And  on  and  on. 

And,  of  course,  the  list  does  Include 
the  majors. 

I  submit  for  the  Record  a  summary  of 
that  lease  sale,  the  same  sale  in  New 
Orleans  on  June  23.  Participating  in  the 
high  bids  in  93  out  of  152  Louisiana  tracts 
were  the  following  smaller  oil  and  gas 
companies : 


OCS  liXASE  Sale  No.  47 — Successftti,  OCS  BmocKS 


Member  company 


No.  tracts 
obtained 


Average 
interest 
In  partici- 
pation 
(In  percent) 


Allied  Chemical  .— - 1 

Amax  Petro 1 

Amerada   Hess    6 

American  Nat.  Oas 4 

AmlnoU  > 6 

Amoco 3 

Anadarko  2 

Ashland    Explor 2 

Atlantic  Richfield 26 

City  Service 8 

Chevron   11 

CMO   Producing    2 

Continental 8 

Decalta  I'ntl  7 

Diamond  Shamrock 2 

H  Paso _. 1 

Energy  Reserves  Oroup 4 

Exchange  OU/Oas 1 


26 

30-50 

39 

39 

25-100 

12-20 

11-26 

33-100 

40 

60-100 

17-50 

46-100 

22 

20-25 

60 

21 

21 

100 


Member  company 


No.  tracts 
obtained 


Average 

Interest 
In  partici- 
pation 
(In  percent) 


Exxon    

Preeport' 

General  American 

General  CJrude 

Getty  on 

Gulf 

Hamilton  Bros 

Highland  Resources 

Houston  Oil  and  Minerals. 

Hunt  Industries 

Hunt  on  - 

Hunt    Petro    

E:rmagee  

Knobb  Hill  Oil /Gas 

Cook  Industries 

Louisiana  Land 

Maratfion    

McMoRan  Explor   


13 


3 

2 
3 

4 


20 

7-33 

18-76 

30-50 

100 

13 

8 

IM 

8 

31 

a 

17-35 
1 

ss 

IB 

34-50 
6 
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Mr.  BREAUX.  I  yield  2  minutes  to  the 
gentlewoman     from     Louisiana     (Mrs. 

BOGGS) . 

Mrs.  BOOOS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  address 
myself  to  the  economic  aspects  of  this 
bill  and  the  adverse  impacts  it  would 
have  not  only  for  the  whole  gulf  coast 
region  and  particularly  the  State  of 
Louisiana  but  also  for  our  Nation  as  a 
whole  because  of  its  Inflationary  aspects. 

First,  the  bill  H.R.  1614  creates  a  range 
of  overlapping  OCS  jurisdiction  by  sev- 
eral Federal  agencies,  including  the  De- 
partments of  Energy,  Interior,  Com- 
merce, Defense,  Justice,  Labor,  Trans- 
portation, and  the  Federal  Trade  Com- 
mission, among  others.  For  example, 
workers'  safety  now  covered  by  the  Coast 
Ouard  would  by  expanded  Jurisdiction 
become  the  responsibility  of  the  Depart- 
ment of  Labor.  Should  there  be  pro- 
tracted Jurisdictional  disputes  among  al! 
these  Federal  agencies,  the  OfiSce  of 
Management  and  Budget  would  be 
forced  to  decide  time  and  time  again  how 
to  settle  the  issues.  All  this  would  take 
considerable  time  and  extend  OCS  delays 
and  be  costly  to  the  American  taxpayers 
and  consumers. 

Second,  "dual  leasing" — separate 
leases  for  exploration  and  for  develop- 
ment— will  create  substantial  delay. 
"Dual  leasing"  drags  the  Federal  Gov- 
ernment Into  the  offshore  oil  and  gas 
business  by  granting  it  decisionmaking 
authority  over  the  entire  exploration 
process.  This  includes  the  right  to  choose 
which  companies  the  Gtovernment  will 
hire  at  taxpayers'  expense  to  conduct 
offshore  drilling  operations  and  what 
work  such  companies  will  perform. 

The  bill  also  allows  the  Government 
to  rewrite  leasing  regulations  In  a  man- 
ner which  actually  puts  the  Interior  De- 
partment into  the  oil  and  gas  produc- 
tion business.  Experience  shows  that  a 
discontinuity  between  exploratory  drill- 
ing and  production  creates  grave  eco- 
nomic uncertainty.  Equally  as  inadvis- 
able as  launching  the  Federal  Govern- 
ment into  the  offshore  oil  and  gas  busi- 
ness via  a  "dual  leasing"  program  would 
be  the  costs  and  delays  in  developing 
U.S.  energy  resources  inherent  In  such  a 
program. 

Third,  citizen  suits  are  encouraged  by 
the  proposed  legislation,  contrary  to  some 
of  the  statements  that  have  been  made, 
because  of  a  fundamental  change  in  the 
terms  of  contracts  between  OCS  lessees 
and  the  Federal  Government  as  third- 
party  suits  are  initiated  under  H.R.  1614. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Louisiana  has  expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentlewoman. 

Mrs.  BOOGS.  Mr.  Chairman,  fourth, 
we  have  heard  about  the  Federal 
onstructure  drilling  in  frontier  continen- 
tal shelf  areas  which  will  substantially 
delay  development. 

Mr.  Chairman,  these  delays  will  have 
dreadful  effect,  not  only  upon  the 
entire  economy  of  the  United  States, 
but  it  will  have  an  Impact  on  the  State 
of  Louisiana  and  the  gulf  region  that 
is  really  staggering.  Just  in  terms  of  Jobs 
and  lost  Income,  the  impact  will  be  most 
severe  on  at  least  14,500  workers  directly 


employed  in  drilling  and  production  on 
the  OCS  of  Loulslsma  with  an  estimated 
annual  payroll  of  $201,550,000.  There 
are  50,750  workers  indirectly  employed 
on  OCS-related  activities  with  an  esti- 
mated payroll  of  $552,725,000  who  will. 
Indeed,  be  losing  their  Jobs  and  this 
amount  of  payroll  tax  loss  to  our  State 
and  subsequently  to  our  Nation. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Massachusetts  (Mr.  Studds)  . 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Zeferetti). 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  1614. 

Mr.  Chairman,  H.R.  1614  is  a  land- 
mark bill  In  energy  resource  develop- 
ment. Among  other  things,  It  provides 
for  the  planning  and  coordination  of 
offshore  oil  and  gas  activities  with 
coastal  States  which  may  be  impacted. 
By  opening  up  the  OCS  decisionmaking 
process  in  a  consensus-building  fashion, 
the  bill  will  provide  for  more  stable  and 
efficient  development,  which  will  be  less 
subject  to  delaying  court  actions.  We 
must  allow  swift  action  on  this  bill  to 
provide  badly  needed  modernization  of 
the  outmoded  1953  act. 

America's  energy  needs  require  our 
Immediate  attention — expeditious  and 
orderly  development  of  our  OCS  oil  and 
gas  resources  is  Imperative.  The  mount- 
ing concern  regarding  the  protection  of 
our  renewable  offshore  resources  with 
their  economic  Importance  and  the  need 
for  responsible  legislation  cannot  be  put 
aside. 

It  is  Important  that  H.R.  1614  be  con- 
sidered this  session.  OCS  lands  act  re- 
form is  an  Integral  part  of  the  energy 
plan  announced  by  President  Carter  In 
April.  It  is  crucial  that  this  bUl  be  in 
place  before  upcoming  OCS  sales  are 
carried  out.  Attempts  by  opponents  of 
the  bill  to  delay  its  consideration  fur- 
ther, may  in  reality  have  the  undesirable 
effect  of  delaying  the  OCS  leasing  pro- 
gram. 

Passage  of  this  legislation  is  a  critical 
step  in  developing  a  comprehensive 
strategy  for  expediting  development  of 
our  Nation's  oil  and  gas  reserves  and  for 
decreasing  our  mounting  dependence  on 
foreign  sources  of  energy.  This  legisla- 
tion would  establish  a  framework  for  a 
system  giving  the  public,  for  whom 
the  government  holds  these  lands  in 
trust,  a  fair  share  of  the  revenues.  I 
vigorously  urge  your  support  of  H.R. 
1614. 

Mr.  STUDDS.  Mr.  Chairman,  I  would 
like  to  take  this  time  hopefully  to  put 
once  and  for  all  clearly  into  the  Record 
the  way  in  which  the  contentions  made 
in  the  study  so  often  cited  by  the  oppo- 
nents of  this  bill,  by  Dr.  Rogers  of  the 
University  of  Rhode  Island,  are.  whether 
the  gentleman  from  New  York  (Mr. 
FiSH)  likes  the  term  or  not,  quite  literally 
incredible.  In  fact,  the  only  thing  I  would 
find  more  incredible  would  be  someone 
who  would  take  this  study  as  the  basis 
for  making  any  Judgment  or  estimates 
of  any  kind. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 
Mr.    MURPHY    of    New    York.    Mr. 


Chairman,     who     commissioned     Dr. 
Rodgers  to  do  this  study? 

Mr.  STUDDS.  The  American  Petrole- 
um Institute. 

I  may  say,  I  am  not  at  all  wedded  to  ad 
homineni  argument.  I  would  like  to  argue 
not  on  the  basis  of  people  but  on  the 
basis  of  a  literally  incredible  study.  I 
suspect  if  Dr.  Rogers  were  here,  he  would 
concede  the  study  was  based  on  a  false 
premise  and  there  was  no  way  he  could 
know  that  at  the  time.  The  entire  esti- 
mate and  all  the  figures  coming  to  the 
House  through  ads  in  the  papers  and 
"Dear  Colleague"  letters  and  statements 
and  reports  is  based  on  one  section  of 
the  bill,  section  11(g).  The  estimate  of  a 
6-year  delay,  and  the  estimates  regarding 
loss  of  dollars  and  countless  thousands 
of  lost  Jobs  are  based  solely  on  his  inter- 
pretation of  section  11(g)  of  the  bill.  It 
is  not  the  same  section  11(g)  that  Dr. 
Rogers  had  before  him  when  he  made 
his  study.  What  section  11(g)  says  is 
this: 

(g)  (1)  The  Secretary  may  permit  qualified 
applicants  to  conduct  geological  explorations. 
Including  core  and  test  drilling,  in  those 
areas  and  subsurface  geological  structures  of 
the  outer  Continental  Shelf  which  the  Sec- 
retary or  the  applicants  believe  contain 
significant  hydrocarbon  accumulations. 

That  is  to  say,  on  structure  drilling.  I 
quote  again: 

(2)  The  Secretary  shall,  at  least  once  dur- 
ing the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  issued  un- 
der paragraph  (1)  of  this  subsection  an 
opportunity  to  apply  for  such  pennlta. 

There  are  only  a  few  more  lines,  and 
they  have  to  do  with  the  nature  of  the 
regulations  issued  by  the  Secretary. 

The  study  of  Dr.  Rogers  is  based  on 
the  assumption  that  the  section  which 
I  have  Just  read  would  require  a  6-year 
moratorium  on  all  lease  sales.  It  does 
no  such  thing,  and  Its  author,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes), 
has  just  stated  unequivocally  that  this 
is  not  his  intent.  Whether  that  is  his 
intention  or  not  is  Irrelevant,  because 
that  is  not  what  the  language  says.  It 
simply  says  that  once  in  the  2-year  pe- 
riod after  this  bill  becomes  law  the  Sec- 
retary shall  offer  the  opportunity  for 
onstructure  drilling  in  at  least  one  In- 
stance. That  is  all  it  says.  It  does  not  say 
anything  about  stooping  ongoing  activ- 
ities in  the  Gulf  of  Mexico,  or  holding 
off  all  future  lease  sales. 

Let  me  read  from  Dr.  Rogers'  study: 

Section  11(g)  requires  the  Secretary  to 
seek  applicants^  for  on-structure  explora- 
tory drilling  prior  to  lease  sale.  Should  he 
elect  to  pursue  this  option,  then  the  sequence 
of  actions  required  to  Implement  it  becomes 
the  critical  path.  I  will  therefore  address  In 
detail  the  delays  Implicit  In  this  action . . . 

I  continue  to  quote: 

Although  not  specifically  stated  in  the  bill, 
we  assumed  that  the  Intent  of  this  section 
is  to  provide  the  government  with  Improved 
estimates  of  the  resource  contents  of  a 
lease  area  prior  to  lease    sale. 

I  read  on : 

We  therefore  assumed,  in  addition,  that 
a  moratorium  on  lease  sales  would  be  placed 
in  effect  pending  the  completion  of  this 
activity. 
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I  read  on: 

We  estimated  that  the  time  from  enact- 
ment of  the  legislation  to  completion  of  the 
first  test  wells  would  be  approximately  three 
years . . . 

We  further  estimated  that  a  three-year 
delay  would  entail  a  loss  to  the  economy  of 
a  minimum  of  7.6  billion  dollars  and  a  three- 
year  delay  in  creating  119.000  direct  and 
178.000  Indirect  jobs. 

Those  are  the  scare  figures  we  have 
seen  in  the  Washington  Post  today  and 
yesterday.  Those  are  the  scare  figures  we 
have  seen  in  the  "Dear  Colleagues"  for 
the  past  week,  and  they  are  based  on 
the  totally  false  assumption  of  a  3 -year 
moratorium.  If  that  is  not  bad  enough, 
he  then  doubles  it. 

I  quote : 

Now.  on  completion  of  this  initial  series 
of  on-structure  wells,  which  we  estimate  will 
take  three  years  to  accomplish  . . .  tf  the 
Secretary  interprets  the  intent  of  Congress 
to  be  that  lease  sales  take  place  only  after 
the  resource  content  of  the  lease  areas  is 
largely  determined,  then  a  very  extensive 
drUling  program  will  be  required  which  we 
estimate  very  conservatively  will  take  three 
years  additional  for  a  total  of  six  years'  delay. 

The  legislation  rsquires  no  delays.  The 
assumption  of  the  gentleman  from  the 
University  of  Rhode  Island  is  totally  in- 
correct. There  is  no  intention  of  the 
Congress  for  a  6-year  delay,  and  that  is 
precisely  where  the  figures  showing  tens 
of  billions  of  dollars  and  several  hun- 
dreds of  thousands  of  jobs  lost  come  in. 
It  is  utterly  without  foundation,  and  I 
would  suggest  that  whatever  honest  dif- 
ferences of  opinion  we  may  have  on  the 
bill,  we  once  and  for  all  put  aside  claims 
based  on  this  study,  which  Is  without  any 
claim  of  credulity  on  anyone's  part. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Massachusetts. 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  (Mr.  Studds)  is  recog- 
nized for  1  additional  minute. 

Mr.  BREAUX.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield. 

Mr.  BREAUX.  Since  the  gentleman 
obviously  does  not  agree  with  the  study 
from  the  University  of  Rhode  Island,  I 


would  like  to  ask  for  his  comment  on 
what  his  opinion  of  the  validity  of  the 
Congressional  Budget  OflBce  estimate  is, 
of  a  loss  of  revenues  of  $1,325  billion  if 
the  committee  bill  were  passed,  between 
1978  and  1982. 

Mr.  STUDDS.  I  suspect  it  is  referring 
to  foreseeable  losses  of  the  front-end 
bonus  moneys  if  we  move  to  alternate 
systems. 

Mr.  BREAUX.  But  the  gentleman  has 
no  problems  with  agreeing  with  the  Con- 
gressional Budget  Office  estimates? 

Mr.  STUDDS.  Not  this  year's.  But  that 
does  not  take  into  account  what  we  will 
get  in  future  years  from  profit-sharing, 
royalties,  and  other  new  and  better  bid- 
ding systems. 

Mr.  BREAUX.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Pish). 

Mr.  FISH.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  first  of  all, 
there  have  been  remarks  here  about  the 
fact  that  we  permit  oil  companies  to  de- 
velop our  natural  resources  at  a  ridicu- 
lously low  royalty,  and  that  may  have 
caused  some  who  hear  this  debate  or  who 
read  it  to  believe  that  under  the  existing 
statute  that  the  royalty  is  fixed  at  a 
maximum  amount.  The  statute  simply 
says  that  in  bonus  bidding  the  royalty 
must  be  fixed  at  not  less  than  12 '/2  per- 
cent of  the  production. 

Therefore,  the  Secretary  of  the  In- 
terior. If  he  chooses,  may  fix  a  high 
royalty,  may  fix  it  at  20  percent.  30  per- 
cent, 50  percent,  whatever  he  believes 
the  traffic  will  bear. 

There  are  going  '.^  be  a  lot  of  charges 
made — and  they  have  been  made — today 
and  tomorrow  and  probably  into  next 
week,  as  we  consider  this  bill.  One  of 
those  which  has  been  made,  and  which 
cannot  be  sustained,  is  that  under  the 
present  statute,  the  1953  act  and  the 
regulations  that  have  been  promulgated 
under  that  act,  our  procedures  for  ex- 
ploring and  developing  the  OCS  are  anti- 
competitive or  that  they  result  in  the 
domination  of  OCS  oil  and  gas  produc- 
tion by  Just  a  few  companies. 

Mr.  Chairman.  I  have  a  summary  of 
lease  sales  from  1970  through  1976.  a 


total  of  17  lease  sales.  In  which  3,926 
tracts  were  leased.  Of  those,  16  majors 
successfully  bid  on  1,617  tracts  and  in- 
dependents obtained  interests  in  2,339 
tracts.  Thus,  interests  in  60  percent  of  all 
those  tracts  were  acquired  by  independ- 
ents, that  is,  companies  smaller  than  the 
16  largest  petroleum  ccmipanles  fitting 
the  FEA  definition  of  a  major  company. 

One  study  that  we  do  not  have — but  I 
suggest  that  maybe  it  would  bear  out  my 
view — is  that  in  relation  to  their  capital 
resources  the  Independents  are  probably 
getting  a  bigger  share  of  the  acreage 
leased  than  the  major  companies.  When 
one  looks  at  this  summary  of  17  lease 
sales  and  finds  that  16  major  companies 
acquired  40  percent  of  the  tracts  and  in- 
dependents acquired  60  percent,  that 
suggests,  to  me.  that  the  balance  is  the 
other  way.  But  let  us  look  at  one  sale. 
Let  us  look  at  the  latest  sale,  or  one  of 
the  latest  sales,  off  the  Gulf  of  Mexico,  in 
Louisiana,  and  Texas.  This  is  lease  sale 
47,  June  23.  of  last  year.  Over  70  com- 
panies obtained  acreage  under  that  sale. 
Oyer  70  companies.  Who  were  some  of 
those  companies?  We  have  heard  it  said 
here  today  that  the  majors  dominate; 
if  not  the  majors,  some  of  the  major  in- 
dependents. Observe  some  of  the  com- 
panies which  were  successful  in  this : 

Amax  Petroleum;  American  Natural 
Gas;  Anadarko;  CMG  Producing:  De- 
calta  International:  Diamond  Shamrock; 
Exchange  Oil  &  Gas:  General  American; 
General  Crude;  Hamilton  Brothers; 
Highland  Resources:  Kerr-Magee; 
Knobb  Hill  Oil  &  Gas  Co.;  Cook  Indus- 
tries; McMoRan  Exploration;  Masa 
Petroleum;  Natomas  Exploration;  New- 
mont;  Ocean  Oil  &  Gas;  Ocean  Produc- 
ing; Oil  Development  of  Texas;  Pelto 
Oil;  Pioneer  Producing;  Plato;  Pogo; 
Research  Oil;  Sabine  Producing;  Same- 
dan  Offshore  Oil;  Santa  Fe  Mineral; 
Sonat  Exploration;  South  Coast;  South- 
land Royalty;  Offshore  Co.;  Total  Petro- 
leum. And  on  and  on. 

And,  of  course,  the  list  does  Include 
the  majors. 

I  submit  for  the  Record  a  summary  of 
that  lease  sale,  the  same  sale  in  New 
Orleans  on  June  23.  Participating  in  the 
high  bids  in  93  out  of  152  Louisiana  tracts 
were  the  following  smaller  oil  and  gas 
companies : 


OCS  liXASE  Sale  No.  47 — Successftti,  OCS  BmocKS 


Member  company 


No.  tracts 
obtained 


Average 
interest 
In  partici- 
pation 
(In  percent) 


Allied  Chemical  .— - 1 

Amax  Petro 1 

Amerada   Hess    6 

American  Nat.  Oas 4 

AmlnoU  > 6 

Amoco 3 

Anadarko  2 

Ashland    Explor 2 

Atlantic  Richfield 26 

City  Service 8 

Chevron   11 

CMO   Producing    2 

Continental 8 

Decalta  I'ntl  7 

Diamond  Shamrock 2 

H  Paso _. 1 

Energy  Reserves  Oroup 4 

Exchange  OU/Oas 1 


26 

30-50 

39 

39 

25-100 

12-20 

11-26 

33-100 

40 

60-100 

17-50 

46-100 

22 

20-25 

60 

21 

21 

100 


Member  company 


No.  tracts 
obtained 


Average 

Interest 
In  partici- 
pation 
(In  percent) 


Exxon    

Preeport' 

General  American 

General  CJrude 

Getty  on 

Gulf 

Hamilton  Bros 

Highland  Resources 

Houston  Oil  and  Minerals. 

Hunt  Industries 

Hunt  on  - 

Hunt    Petro    

E:rmagee  

Knobb  Hill  Oil /Gas 

Cook  Industries 

Louisiana  Land 

Maratfion    

McMoRan  Explor   


13 


3 

2 
3 

4 


20 

7-33 

18-76 

30-50 

100 

13 

8 

IM 

8 

31 

a 

17-35 
1 

ss 

IB 

34-50 
6 
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Member  company 


No.  tracts 
obtained 


Average 
Interest 
In  partici- 
pation 
(In  percent) 


Masa  Petro  B 

Mobil — 12 

Murphy 1 

Natomas  Explor 8 

Newmont   6 

Northern  Nat.  Gas 4 

Ocean  OU/Oas --  3 

Ocean  Producing 4 

Oil  Dvlp  of  Texas ---  3 

Occidental  Petro  6 

Pancanadlan  Petro 2 

Pelto  Oil   2 

Pioneer  Prdcng 3 

Placid  Oll/Oas 4 

Plato   - 1 

Pogo 2 

Research  OH 3 

Sabine  Prdcng 3 

Samedan  Offshore  OH 2 

■  Number  of  tracts  bid  on :  16. 
'  Number  of  tracts  bid  on:  17. 


Major  oil  companies — breakdown  of  interest  in  participation  by  tract 


34-100 

63-100 

6 

28 

16 

33 

8-50 

2-60 

26 

20 

21 

10 

8 

31-100 

30 

30-90 

14 

26 

10 


Member  company 


No.  tracts 
obtained 


Average 

Interest 

la  partlcU 

patlon 

(In  percent) 


Santa  Pe  Mineral 0 

Shell    12 

Sohlo  Petro 2 

Sonat  Explor 6 

South  Coast 1 

Southland  Royalty  1 

Sun  OH 1 

Superior  8 

Tenneco   9 

Texaco 5 

Texas   Eastern    Explor 2 

Texas  Gas  Explor - 2 

Texas  Gulf 4 

Offshore  Co 6 

Total  Petro - 1 

Transcontinental  Producing 6 

Transocean    .  2 

Union  of  Calif 9 

United  Gas  Pipeline 1 


8 

100 
26 
38 
23 

10 

60 

3-100 

60-100 

33-50 

33-60 

20-50 

20-60 

6 

10 

46 

34 

60-100 

2fi 


OCS  participation  by  DPC  members 


Company 


Tracts 


Participation 
(In  percent) 


Amoco 3  25,  50,  and  100 

Atlantic  Richfield 26  6-33.20-100 

Chevron    11  3-100,8-60 

Exxon    9  100 

Gulf    13  100 

Mobil 12        1-100,  11-63  to  65 

Shell 12  100 

Sohlo 3  25 

Texaco 5  4-60, 1-33 


Member  company 


No.  tracts 
bid  on 


No.  tracts 
obtained 


Average  Interest 

In  participation 

(In  percent) 


Amlnoll    16 

PenzoU  9 

Tenneco 18 

Louisiana  Land 7 

Preeport  Sulphur  Co 17 

Hunt  OH 

Santa  Fe ;.^ ....' 

Southland  Royalty i .. 


6 

40 

2 

50-60 

60-100 

15 

20 

31 

8 

1 

10 

Sixty-six  independents  will  acquire 
382,230  net  working  interest  acres  or  51.7 
percent  of  the  acreage  receiving  bids  in 
the  sale.  The  eight  largest  oil  companies 
bidding  separately  were  high  bidders  on 
357.096  net  acres  or  48.3  percent  of  the 
acreage  receiving  bids. 

There  is  one  other  point  that  has  been 
made  or  at  least  that  has  been  suggested, 
and  that  is  that  somehow  the  large  oil 
companies  get  together  rather  than  com- 
pete under  the  system  we  use.  In  that 
same  lease  sale  to  which  I  referred,  there 
were  12  bids  on  tract  No.  27.  Gulf  Oil  bid 
$77.9  million,  compared  with  the  next 
highest  bid  of  $32  million.  That  is  ap- 
proximately $40  million  that  was  left  on 
the  table  by  Gulf  in  that  one  tract. 

On  tract  No.  104,  in  the  East  Cameron 
area.  Gulf  bid  $72.3  million  or  $35  million 
more  than  the  nearest  competitor. 

Mr.  Chairman,  I  appreciate  the  argu- 
ment that  maybe  we  should  not  have 
these  companies  putting  up  so  much  cap- 
ital in  the  form  of  front-end  money. 
That  is  a  legitimate  argument.  But  It  is 
not  legitimate  to  argue  that  under  the 
present  act  we  do  not  have  competition 
That  simply  is  not  going  to  wash  in  this 
debate. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  Yes.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  have 
a  great  deal  of  respect  for  the  gentleman 
from  Louisiana  (Mr.  Trxen),  and  I  un- 
derstand naturally  the  concerns  of  the 
oil-producing  States. 


However,  I  think  the  gentleman  also 
shares  the  same  concern  we  all  have  in 
protecting  the  national  interests. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

Mr.  FISH.  Mr.  Chairman.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Louisiana  (Mr.  Treen)  . 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHE3.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Louisiana  (Mr. 
Treen)  has  read  the  General  Accounting 
Office  report  of  June  of  last  year  in 
which  it  is  indicated  that  on  lease  sale 
No.  40.  involving  some  25  percent  of  that 
acreage,  the  Department  of  the  Interior 
had  no  seismic  or  geophysical  informa- 
tion. They  actually  leased  the  property 
in  the  blind. 

Does  the  gentleman  think  we  are  really 
comporting  ourselves  properly,  recogniz- 
ing what  is  required  of  us  as  fiduciaries 
of  these  public  lands,  when  we  lease 
without  any  knowledge  whatsoever  of 
the  resources  contained  in  those  tracts? 

Mr.  TREEN.  No,  absolutely  not.  And, 
of  course,  the  Department  has  a  right  to 
reject  any  bids,  and  it  does  reject  bids. 
It  has  rejected  many,  many  bids  when  it 
feels  that  it  would  result  in  an  improper 
award.  And  there  were,  of  course,  some 
bids  that  were  rejected  in  the  sale  the 
gentleman  is  talking  about. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 


Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
sure  the  gentleman  knows  that  under 
the  procedures  followed  the  oil  companies 
actually  nominate  the  tracts  they  arft 
interested  In. 

Mr.  TREEN.  Right. 

Mr.  HUGHES.  Those  particular  tracts 
were  nominated,  even  though  there  was 
no  seismic  or  geophysical  information, 
and  those  tracts  were  actually  leased 
under  this  legislation. 

Mr.  TREEN.  Mr.  Chairman,  if  I  may 
just  respond,  the  point  is  that  that  is 
provided  in  the  administration  of  the 
act.  What  we  are  talking  about  here  is 
amending  a  statute. 

Under  the  present  law  the  administra- 
tors of  this  program  can  handle  that 
problem  very  well.  They  do  not  have  to 
go  along  with  the  nomination.  They  do 
not  have  to  put  up  a  lease  sale  until  they 
get  the  seismic  information  they  want. 
That  is  possible  under  the  present 
statute. 

Mr.  HUGHES.  That  is  precisely  the 
point,  and  one  of  the  provisions  we  want 
is  the  onstructure  stratographic  test 
drillings,  which  will  furnish  us  with  the 
kind  of  information  that  will  give  us  a 
realistic  assessment  of  those  resources. 

Mr.  TREEN.  That  can  be  accomplished 
under  the  present  law. 

Mr.  HUGHES.  Not  as  it  pertains  to  the 
onstructure. 

Mr.  TREEN.  My  understanding  is  that 
it  can  be  done  under  the  act  as  it  is. 
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Mr.  HUGHES.  There  is  some  question 
whether  it  can  be  authorized,  but  we  are 
going  to  make  it  clear  in  this  particular 
act. 

Mr.  PISH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  my  substitute  to 
H.R.  1614  amends  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953,  and 
the  Coastal  Zone  Management  Act  to 
provide  new  authority  for  the  manage- 
ment of  oil,  gas,  geothermal  steam  and 
other  resources  on  the  public  lands  of 
the  OCS  in  order  to  expedite  a  syste- 
matic and  judicial  development  of  these 
energy  resources,  provide  the  maximum 
practicable  protection  for  the  marine 
and  coastal  environment,  and  to  provide 
for  the  greatest  possible  financial  return 
to  the  public  for  the  leasing  of  their 
energy  resources  on  the  OCS. 

The  need  for  maximum  and  expedi- 
tious development  of  all  of  our  domestic 
resources  cannot  be  questioned  by  any- 
one who  has  watched  our  decline  in  do- 
mestic energy  production,  and  our  in- 
creased dependence  on  imported  oil. 

In  a  single  generation,  we  have  gone 
from  an  energy  exporter  to  an  importer. 
In  just  a  few  short  years,  we  have  seen 
our  oil  imports  increase  by  almost  40 
percent  to  just  over  50  percent  of  our 
total  consumption.  This  has  caused  great 
concern  over  the  ability  to  adequately 
supply  our  people  with  sufficient  supplies 
of  energy  due  to  the  threat  of  an  em- 
bargo. The  volume  of  our  energy  imports 
has  also  created  a  disastrous  balance  of 
payments  deficit  which  has  caused  dras- 
tic decreases  in  the  value  of  the  dollar 
around  the  world. 

While  even  the  most  ardent  supporter 
of  energy  self-sufficiency  cannot  expect 
OCS  oil  and  gas  to  replace  imports 
totally,  it  is  hoped  that  the  estimated 
reserves  on  the  OCS,  along  with  the  in- 
creased use  of  coal,  hydroelectric,  solar, 
fusion,  and  some  of  the  other  more  so- 
phisticated energy  technologies,  can  de- 
crease our  dependence  on  foreign  oil,  and 
will  cut  back  on  the  depletion  of  the 
world  supply  of  fossil  fuels. 

However,  in  our  haste  to  expedite  the 
development  of  the  energy  resources  on 
the  OCS,  we  must  not  sacrifice  our  en- 
vironment, create  a  morass  of  Govern- 
ment redtape,  nor  allow  the  public  to  lose 
revenues  from  the  leasing  of  these  re- 
sources. We  must  also  provide  for  States 
to  play  their  proper  role  in  preserving 
their  environment  and  protecting  their 
vested  interests. 

For  these  reasons,  we  have  written  a 
substitute. 

Section-by-Section  Analysis 

TITLE    II 

Section  201 — Definitions  of  the  Substitute 
Is  essentially  the  same  as  the  definitions  sec- 
tion m  H.R.  1614,  but  the  definition  of  'fron- 
tier area"  was  Improved  by  allowing  the  Sec- 
retary to  determine  which  portions  of  the 
Santa  Barbara  Channel  would  be  Included  In 
the  definition  for  the  purposes  of  this  act. 

Definitions  are  also  Included  for  the  terms 
"lease",  "coastal  zone",  "affected  State". 
"marine,  coastal,  and  human  environments", 
"Governor",  "exploration",  "development", 
"production",  "antitrust  law",  "fair  market 
value",  and  "major  Federal  action." 

Among  the  policies  Included  In  section  202 
of  the  Substitute  are  statements  to  the  effect 
that  the  offshore  energy  resources  are  a  vital 


national  reserve  held  by  the  Government  for 
the  people  which  should  be  made  available 
for  orderly  development  with  strict  environ- 
mental safeguards  In  a  manner  which  Is 
consistent  with  the  maintenance  of  com- 
petition and  the  national  interest.  It  Is  fur- 
ther recognized  that  the  States  may  be  ad- 
versely Impacted  and  that  the  applicable 
Federal  officials  should  strive  to  protect  the 
marine,  human  and  coastal  environments, 
provide  assistance  to  those  adversely  Im- 
pacted, and  ensure  that  operations  on  the 
OCS  will  be  conducted  by  well-trained  per- 
sonnel using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  damage 
to  the  environment  or  to  property,  or  en- 
danger life  or  health. 

Section  203  of  the  Substitute  for  Law  Ap- 
plicable to  the  Outer  Continental  Shelf 
amends  section  4  of  the  OCSLA  to  reflect 
the  fact  that  new  technology  exists.  The  term 
"fixed  structures"  is  changed  to  "all  installa- 
tions and  other  devices  permanently  or 
temporarily  attached  to  the  seabed". 

This  section  also  provides  for  the  establish- 
ment of  boundaries  on  the  OCS  between  the 
States  and  for  "international  boundaries". 
Certain  State  laws  are  made  applicable  to 
the  OCS  to  the  extent  they  are  not  inconsist- 
ent with  Federal  law. 

Jurisdiction  over  foreign  vessels  is  granted 
to  Coast  Guard  to  ensure  safe  operations  and 
compliance  with  U.S.  laws  and  standards  by 
operators  of  foreign -flag  vessels  voluntarily 
participating  in  OCS-related  activities. 

Section  204.  OCS  Exploration  and  Develop- 
ment Administration: 

This  section  amends  section  5  of  the  OCS 
Lands  Act  of  1953.  by  providing  detaUed 
requirements  for  the  administration  of  leas- 
ing on  the  OCS. 

This  section  provides  that  the  overall  OCS 
leasing  program  be  administered  by  the 
Secretary  of  the  Interior,  even  though  several 
key  leasing  procedures  are  to  be  handled  by 
the  Secretary  of  Energy. 

The  Secretary  of  the  Interior  is  to  promul- 
gate all  necessary  regulations  to  carry  out 
his  leasing  responsibilities,  as  is  the  Secretary 
of  Energy.  Such  regulations  are  not  to  be 
applied  to  existing  OCS  leases  if  they  will 
cause  undue  delay  In  the  removal  of  OCS 
resources  or  Its  falling  to  apply  them  would 
cause  Irreparable  harm  or  damage  to  health, 
life,  property,  any  mineral  deposits,  or  to  the 
marine  or  coastal  environment. 

This  section  also  mandates  the  Secretary 
to  act  as  the  clearing  house  of  all  permits, 
licenses,  leases,  and  other  applications  and 
hearings  involving  OCS  activities.  To  do  this 
he  Is  directed  to  cooperate  with  the  relevant 
agencies  of  the  Federal  Government  in  en- 
forcing regulations.  This  will  allow  States, 
private  industry,  and  other  Federal  entitles 
to  approach  one  source  for  regulatory  infor- 
mation. Finally,  this  section  designates  the 
Department  of  the  Interior  as  the  lead  Fed- 
eral agency  for  environmental  impact  state- 
ments to  provide  for  a  single  statement 
where  many  agencies  are  Involved  In  the 
same  activity. 

The  Secretary  of  the  Interior  is  also  re- 
quired to  coordinate  his  regulatory  promul- 
gation and  enforcement  with  affected  States 
by  notifying  such  States  of  OCS  related  ac- 
tions by  other  agencies,  but  he  Is  not  given 
authority  to  force  compliance  by  permittees 
or  lessees  with  State  law  or  regulations  as 
to  activities  on  the  OCS,  except  for  those  ac- 
tivities requiring  "consistency"  with  the  pro- 
visions of  the  Coastal  Zone  Management  Act. 

This  section  also  provides  for  suspension  of 
activities  and  lease  time,  when  to  continue 
activities  would  irreparably  endanger  the 
health  and  safety  of  the  human,  coastal,  ma- 
rine environment,  or  endanger  property.  Can- 
cellation and  compensation  are  provided  for 
where  continued  suspension  would  not  pro- 
vide for  the  opportunity  for  amelioration  of 
removal  of  the  danger.  This  provision  came 
about  because  of  two  court  cases.  First,  In 


Gulf  Oil  T.  Morton,  it  was  held  that  tlM 
Secretary  of  the  Interior  did  indeed  have  the 
authority  to  svisp>end  operations  on  the  OCS 
when  the  above  dangers  existed.  In  Union 
Oil  V.  Morton,  it  was  determined  that  a  per- 
manent suspension  amounted  to  cancella- 
tion which  was  not  provided  for  In  such  cir- 
cumstances under  the  Outer  Continental 
Shelf  Lands  Act.  This  substitute  provides  the 
Secretary  with  the  power  to  cancel  a  lease 
for  environmental  reasons. 

CanceUatlon  Is  provided  for,  at  the  request 
of  the  lessee  or  when  the  Secretary  deter- 
mines that  no  solution  to  the  problem  caus- 
ing the  suspension  will  be  found  during  th« 
period  of  any  further  suspension. 

The  Secretary's  decision  actuaUy  involves 
two  questions:  one,  does  Irreparable  danger 
exist,  and  two,  can  a  solution  be  found  In 
time? 

If  these  two  criteria  are  met.  the  Secre- 
tary may  cancel  a  lease  and  the  lessee  Is 
eligible  for  compensation.  The  question  of 
compensation  Involves  determining  just 
compensation  for  property  taken,  as  weU  as 
an  equal  applicability  to  both  current  and 
future  lease  holders.  No  cancellation  wiU 
take  place  unless  the  Secretary  is  sure  that 
all  possible  steps  have  been  taken  by  the 
lessee  to  prevent  the  loss  of  his  lease  and 
that  the  conditions  warranting  cancellation 
are  not  the  fault  of  the  lessee.  Careful  con- 
sideration must  be  given  in  order  that  we 
assure  current,  as  well  as  future  lessees. 
that  they  will  receive  a  fair  compensation. 
Therefore,  future  OCS  revenues  will  not  be 
decreased  due  to  attempts  on  the  parts  of 
bidders  to  compensate  for  the  threat  of 
cancellation  without  just  compensation. 

This  section  also  contains  a  rather  exten- 
sive revision  of  section  5(e)  of  the  OCS 
Lands  Act  of  1953  to  give  the  Secretary  of 
the  Interior,  and  where  appropriate  the  De- 
partment of  Transportation,  broadened  au- 
thority over  the  granting  of  pipeline  rights- 
of-way  on  the  OCS.  Specifically,  the  limita- 
tion on  the  authority  regarding  pipelines  to 
matters,  pertaining  to  the  survey,  width  and 
location  has  been  eliminated  and  the  Sec- 
retary's general  regulatory  authority  under 
section  5(a)(1),  to  regulate  offshore  pipe- 
lines in  the  interest  of  conservation  and  for 
the  prevention  of  waste.  Is  made  explicit. 

In  addition,  the  subsection  has  been  re- 
vised to  assure  maximum  environmental 
protections  as  to  pipeline  placement  and 
safety. 

It  is  clear  that  the  Secretary  of  Transpor- 
tation maintains  his  present  authority,  pur- 
suant to  his  responsibilities  under  the  Nat- 
ural Gas  Pli>eline  Safety  Act,  as  to  offshore 
pipelines.  This  section  has  been  drafted  with 
the  Intent  that  the  jurisdictional  responsi- 
bilities under  the  Memorandum  of  Under- 
standing between  the  DOT  and  DOI  be 
maintained. 

Sec.  205,  Revision  of  Bidding  and  Lease 
Administration : 

This  section  greatly  extends  section  8  of 
the  OCS  Lands  Act  of  1953.  by  providing  for 
Increasing,  where  possible,  and  maintaining 
the  already  high  level  of  competition  in 
bidding  for  leases  on  the  OCS;  allowing  the 
Secretary  to  issue  a  lease  for  ten  years  In 
areas  of  unusual  geological  conditions  or  ad- 
verse weather  condition^:  directing  that 
greater  information  be  dispersed  to  the  pub- 
lic as  well  as  to  Congress  on  what  the  Ad- 
ministrative Branch  of  Government  Is  doing 
in  regards  the  sale  of  public  mineral  rights 
on  the  OCS:  and  providing  that  a  fund  be 
established  by  the  SecreUry  from  royalties 
to  handle  any  claims  a  state  may  have  to  oil 
that  has  been  extracted  causing  drainage  of 
reserves  that  existed  within  their  jurisdic- 
tions. 

Under  current  law,  bidding  systems  have 
been  limited  to  bonus  bids,  with  royalties  of 
at  least  1214  percent  or  a  variable  royalty 
with  bonus  b;id  determined  by  the  Secretary. 
While  these  two  systems  have  returned  great 
amounts  of  revenues  to  the  Federal  Govern- 
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Member  company 


No.  tracts 
obtained 


Average 
Interest 
In  partici- 
pation 
(In  percent) 


Masa  Petro  B 

Mobil — 12 

Murphy 1 

Natomas  Explor 8 

Newmont   6 

Northern  Nat.  Gas 4 

Ocean  OU/Oas --  3 

Ocean  Producing 4 

Oil  Dvlp  of  Texas ---  3 

Occidental  Petro  6 

Pancanadlan  Petro 2 

Pelto  Oil   2 

Pioneer  Prdcng 3 

Placid  Oll/Oas 4 

Plato   - 1 

Pogo 2 

Research  OH 3 

Sabine  Prdcng 3 

Samedan  Offshore  OH 2 

■  Number  of  tracts  bid  on :  16. 
'  Number  of  tracts  bid  on:  17. 


Major  oil  companies — breakdown  of  interest  in  participation  by  tract 


34-100 

63-100 

6 

28 

16 

33 

8-50 

2-60 

26 

20 

21 

10 

8 

31-100 

30 

30-90 

14 

26 

10 


Member  company 


No.  tracts 
obtained 


Average 

Interest 

la  partlcU 

patlon 

(In  percent) 


Santa  Pe  Mineral 0 

Shell    12 

Sohlo  Petro 2 

Sonat  Explor 6 

South  Coast 1 

Southland  Royalty  1 

Sun  OH 1 

Superior  8 

Tenneco   9 

Texaco 5 

Texas   Eastern    Explor 2 

Texas  Gas  Explor - 2 

Texas  Gulf 4 

Offshore  Co 6 

Total  Petro - 1 

Transcontinental  Producing 6 

Transocean    .  2 

Union  of  Calif 9 

United  Gas  Pipeline 1 


8 

100 
26 
38 
23 

10 

60 

3-100 

60-100 

33-50 

33-60 

20-50 

20-60 

6 

10 

46 

34 

60-100 

2fi 


OCS  participation  by  DPC  members 


Company 


Tracts 


Participation 
(In  percent) 


Amoco 3  25,  50,  and  100 

Atlantic  Richfield 26  6-33.20-100 

Chevron    11  3-100,8-60 

Exxon    9  100 

Gulf    13  100 

Mobil 12        1-100,  11-63  to  65 

Shell 12  100 

Sohlo 3  25 

Texaco 5  4-60, 1-33 


Member  company 


No.  tracts 
bid  on 


No.  tracts 
obtained 


Average  Interest 

In  participation 

(In  percent) 


Amlnoll    16 

PenzoU  9 

Tenneco 18 

Louisiana  Land 7 

Preeport  Sulphur  Co 17 

Hunt  OH 

Santa  Fe ;.^ ....' 

Southland  Royalty i .. 


6 

40 

2 

50-60 

60-100 

15 

20 

31 

8 

1 

10 

Sixty-six  independents  will  acquire 
382,230  net  working  interest  acres  or  51.7 
percent  of  the  acreage  receiving  bids  in 
the  sale.  The  eight  largest  oil  companies 
bidding  separately  were  high  bidders  on 
357.096  net  acres  or  48.3  percent  of  the 
acreage  receiving  bids. 

There  is  one  other  point  that  has  been 
made  or  at  least  that  has  been  suggested, 
and  that  is  that  somehow  the  large  oil 
companies  get  together  rather  than  com- 
pete under  the  system  we  use.  In  that 
same  lease  sale  to  which  I  referred,  there 
were  12  bids  on  tract  No.  27.  Gulf  Oil  bid 
$77.9  million,  compared  with  the  next 
highest  bid  of  $32  million.  That  is  ap- 
proximately $40  million  that  was  left  on 
the  table  by  Gulf  in  that  one  tract. 

On  tract  No.  104,  in  the  East  Cameron 
area.  Gulf  bid  $72.3  million  or  $35  million 
more  than  the  nearest  competitor. 

Mr.  Chairman,  I  appreciate  the  argu- 
ment that  maybe  we  should  not  have 
these  companies  putting  up  so  much  cap- 
ital in  the  form  of  front-end  money. 
That  is  a  legitimate  argument.  But  It  is 
not  legitimate  to  argue  that  under  the 
present  act  we  do  not  have  competition 
That  simply  is  not  going  to  wash  in  this 
debate. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  Yes.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  have 
a  great  deal  of  respect  for  the  gentleman 
from  Louisiana  (Mr.  Trxen),  and  I  un- 
derstand naturally  the  concerns  of  the 
oil-producing  States. 


However,  I  think  the  gentleman  also 
shares  the  same  concern  we  all  have  in 
protecting  the  national  interests. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

Mr.  FISH.  Mr.  Chairman.  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Louisiana  (Mr.  Treen)  . 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHE3.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Louisiana  (Mr. 
Treen)  has  read  the  General  Accounting 
Office  report  of  June  of  last  year  in 
which  it  is  indicated  that  on  lease  sale 
No.  40.  involving  some  25  percent  of  that 
acreage,  the  Department  of  the  Interior 
had  no  seismic  or  geophysical  informa- 
tion. They  actually  leased  the  property 
in  the  blind. 

Does  the  gentleman  think  we  are  really 
comporting  ourselves  properly,  recogniz- 
ing what  is  required  of  us  as  fiduciaries 
of  these  public  lands,  when  we  lease 
without  any  knowledge  whatsoever  of 
the  resources  contained  in  those  tracts? 

Mr.  TREEN.  No,  absolutely  not.  And, 
of  course,  the  Department  has  a  right  to 
reject  any  bids,  and  it  does  reject  bids. 
It  has  rejected  many,  many  bids  when  it 
feels  that  it  would  result  in  an  improper 
award.  And  there  were,  of  course,  some 
bids  that  were  rejected  in  the  sale  the 
gentleman  is  talking  about. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 


Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
sure  the  gentleman  knows  that  under 
the  procedures  followed  the  oil  companies 
actually  nominate  the  tracts  they  arft 
interested  In. 

Mr.  TREEN.  Right. 

Mr.  HUGHES.  Those  particular  tracts 
were  nominated,  even  though  there  was 
no  seismic  or  geophysical  information, 
and  those  tracts  were  actually  leased 
under  this  legislation. 

Mr.  TREEN.  Mr.  Chairman,  if  I  may 
just  respond,  the  point  is  that  that  is 
provided  in  the  administration  of  the 
act.  What  we  are  talking  about  here  is 
amending  a  statute. 

Under  the  present  law  the  administra- 
tors of  this  program  can  handle  that 
problem  very  well.  They  do  not  have  to 
go  along  with  the  nomination.  They  do 
not  have  to  put  up  a  lease  sale  until  they 
get  the  seismic  information  they  want. 
That  is  possible  under  the  present 
statute. 

Mr.  HUGHES.  That  is  precisely  the 
point,  and  one  of  the  provisions  we  want 
is  the  onstructure  stratographic  test 
drillings,  which  will  furnish  us  with  the 
kind  of  information  that  will  give  us  a 
realistic  assessment  of  those  resources. 

Mr.  TREEN.  That  can  be  accomplished 
under  the  present  law. 

Mr.  HUGHES.  Not  as  it  pertains  to  the 
onstructure. 

Mr.  TREEN.  My  understanding  is  that 
it  can  be  done  under  the  act  as  it  is. 
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Mr.  HUGHES.  There  is  some  question 
whether  it  can  be  authorized,  but  we  are 
going  to  make  it  clear  in  this  particular 
act. 

Mr.  PISH.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  my  substitute  to 
H.R.  1614  amends  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953,  and 
the  Coastal  Zone  Management  Act  to 
provide  new  authority  for  the  manage- 
ment of  oil,  gas,  geothermal  steam  and 
other  resources  on  the  public  lands  of 
the  OCS  in  order  to  expedite  a  syste- 
matic and  judicial  development  of  these 
energy  resources,  provide  the  maximum 
practicable  protection  for  the  marine 
and  coastal  environment,  and  to  provide 
for  the  greatest  possible  financial  return 
to  the  public  for  the  leasing  of  their 
energy  resources  on  the  OCS. 

The  need  for  maximum  and  expedi- 
tious development  of  all  of  our  domestic 
resources  cannot  be  questioned  by  any- 
one who  has  watched  our  decline  in  do- 
mestic energy  production,  and  our  in- 
creased dependence  on  imported  oil. 

In  a  single  generation,  we  have  gone 
from  an  energy  exporter  to  an  importer. 
In  just  a  few  short  years,  we  have  seen 
our  oil  imports  increase  by  almost  40 
percent  to  just  over  50  percent  of  our 
total  consumption.  This  has  caused  great 
concern  over  the  ability  to  adequately 
supply  our  people  with  sufficient  supplies 
of  energy  due  to  the  threat  of  an  em- 
bargo. The  volume  of  our  energy  imports 
has  also  created  a  disastrous  balance  of 
payments  deficit  which  has  caused  dras- 
tic decreases  in  the  value  of  the  dollar 
around  the  world. 

While  even  the  most  ardent  supporter 
of  energy  self-sufficiency  cannot  expect 
OCS  oil  and  gas  to  replace  imports 
totally,  it  is  hoped  that  the  estimated 
reserves  on  the  OCS,  along  with  the  in- 
creased use  of  coal,  hydroelectric,  solar, 
fusion,  and  some  of  the  other  more  so- 
phisticated energy  technologies,  can  de- 
crease our  dependence  on  foreign  oil,  and 
will  cut  back  on  the  depletion  of  the 
world  supply  of  fossil  fuels. 

However,  in  our  haste  to  expedite  the 
development  of  the  energy  resources  on 
the  OCS,  we  must  not  sacrifice  our  en- 
vironment, create  a  morass  of  Govern- 
ment redtape,  nor  allow  the  public  to  lose 
revenues  from  the  leasing  of  these  re- 
sources. We  must  also  provide  for  States 
to  play  their  proper  role  in  preserving 
their  environment  and  protecting  their 
vested  interests. 

For  these  reasons,  we  have  written  a 
substitute. 

Section-by-Section  Analysis 

TITLE    II 

Section  201 — Definitions  of  the  Substitute 
Is  essentially  the  same  as  the  definitions  sec- 
tion m  H.R.  1614,  but  the  definition  of  'fron- 
tier area"  was  Improved  by  allowing  the  Sec- 
retary to  determine  which  portions  of  the 
Santa  Barbara  Channel  would  be  Included  In 
the  definition  for  the  purposes  of  this  act. 

Definitions  are  also  Included  for  the  terms 
"lease",  "coastal  zone",  "affected  State". 
"marine,  coastal,  and  human  environments", 
"Governor",  "exploration",  "development", 
"production",  "antitrust  law",  "fair  market 
value",  and  "major  Federal  action." 

Among  the  policies  Included  In  section  202 
of  the  Substitute  are  statements  to  the  effect 
that  the  offshore  energy  resources  are  a  vital 


national  reserve  held  by  the  Government  for 
the  people  which  should  be  made  available 
for  orderly  development  with  strict  environ- 
mental safeguards  In  a  manner  which  Is 
consistent  with  the  maintenance  of  com- 
petition and  the  national  interest.  It  Is  fur- 
ther recognized  that  the  States  may  be  ad- 
versely Impacted  and  that  the  applicable 
Federal  officials  should  strive  to  protect  the 
marine,  human  and  coastal  environments, 
provide  assistance  to  those  adversely  Im- 
pacted, and  ensure  that  operations  on  the 
OCS  will  be  conducted  by  well-trained  per- 
sonnel using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  damage 
to  the  environment  or  to  property,  or  en- 
danger life  or  health. 

Section  203  of  the  Substitute  for  Law  Ap- 
plicable to  the  Outer  Continental  Shelf 
amends  section  4  of  the  OCSLA  to  reflect 
the  fact  that  new  technology  exists.  The  term 
"fixed  structures"  is  changed  to  "all  installa- 
tions and  other  devices  permanently  or 
temporarily  attached  to  the  seabed". 

This  section  also  provides  for  the  establish- 
ment of  boundaries  on  the  OCS  between  the 
States  and  for  "international  boundaries". 
Certain  State  laws  are  made  applicable  to 
the  OCS  to  the  extent  they  are  not  inconsist- 
ent with  Federal  law. 

Jurisdiction  over  foreign  vessels  is  granted 
to  Coast  Guard  to  ensure  safe  operations  and 
compliance  with  U.S.  laws  and  standards  by 
operators  of  foreign -flag  vessels  voluntarily 
participating  in  OCS-related  activities. 

Section  204.  OCS  Exploration  and  Develop- 
ment Administration: 

This  section  amends  section  5  of  the  OCS 
Lands  Act  of  1953.  by  providing  detaUed 
requirements  for  the  administration  of  leas- 
ing on  the  OCS. 

This  section  provides  that  the  overall  OCS 
leasing  program  be  administered  by  the 
Secretary  of  the  Interior,  even  though  several 
key  leasing  procedures  are  to  be  handled  by 
the  Secretary  of  Energy. 

The  Secretary  of  the  Interior  is  to  promul- 
gate all  necessary  regulations  to  carry  out 
his  leasing  responsibilities,  as  is  the  Secretary 
of  Energy.  Such  regulations  are  not  to  be 
applied  to  existing  OCS  leases  if  they  will 
cause  undue  delay  In  the  removal  of  OCS 
resources  or  Its  falling  to  apply  them  would 
cause  Irreparable  harm  or  damage  to  health, 
life,  property,  any  mineral  deposits,  or  to  the 
marine  or  coastal  environment. 

This  section  also  mandates  the  Secretary 
to  act  as  the  clearing  house  of  all  permits, 
licenses,  leases,  and  other  applications  and 
hearings  involving  OCS  activities.  To  do  this 
he  Is  directed  to  cooperate  with  the  relevant 
agencies  of  the  Federal  Government  in  en- 
forcing regulations.  This  will  allow  States, 
private  industry,  and  other  Federal  entitles 
to  approach  one  source  for  regulatory  infor- 
mation. Finally,  this  section  designates  the 
Department  of  the  Interior  as  the  lead  Fed- 
eral agency  for  environmental  impact  state- 
ments to  provide  for  a  single  statement 
where  many  agencies  are  Involved  In  the 
same  activity. 

The  Secretary  of  the  Interior  is  also  re- 
quired to  coordinate  his  regulatory  promul- 
gation and  enforcement  with  affected  States 
by  notifying  such  States  of  OCS  related  ac- 
tions by  other  agencies,  but  he  Is  not  given 
authority  to  force  compliance  by  permittees 
or  lessees  with  State  law  or  regulations  as 
to  activities  on  the  OCS,  except  for  those  ac- 
tivities requiring  "consistency"  with  the  pro- 
visions of  the  Coastal  Zone  Management  Act. 

This  section  also  provides  for  suspension  of 
activities  and  lease  time,  when  to  continue 
activities  would  irreparably  endanger  the 
health  and  safety  of  the  human,  coastal,  ma- 
rine environment,  or  endanger  property.  Can- 
cellation and  compensation  are  provided  for 
where  continued  suspension  would  not  pro- 
vide for  the  opportunity  for  amelioration  of 
removal  of  the  danger.  This  provision  came 
about  because  of  two  court  cases.  First,  In 


Gulf  Oil  T.  Morton,  it  was  held  that  tlM 
Secretary  of  the  Interior  did  indeed  have  the 
authority  to  svisp>end  operations  on  the  OCS 
when  the  above  dangers  existed.  In  Union 
Oil  V.  Morton,  it  was  determined  that  a  per- 
manent suspension  amounted  to  cancella- 
tion which  was  not  provided  for  In  such  cir- 
cumstances under  the  Outer  Continental 
Shelf  Lands  Act.  This  substitute  provides  the 
Secretary  with  the  power  to  cancel  a  lease 
for  environmental  reasons. 

CanceUatlon  Is  provided  for,  at  the  request 
of  the  lessee  or  when  the  Secretary  deter- 
mines that  no  solution  to  the  problem  caus- 
ing the  suspension  will  be  found  during  th« 
period  of  any  further  suspension. 

The  Secretary's  decision  actuaUy  involves 
two  questions:  one,  does  Irreparable  danger 
exist,  and  two,  can  a  solution  be  found  In 
time? 

If  these  two  criteria  are  met.  the  Secre- 
tary may  cancel  a  lease  and  the  lessee  Is 
eligible  for  compensation.  The  question  of 
compensation  Involves  determining  just 
compensation  for  property  taken,  as  weU  as 
an  equal  applicability  to  both  current  and 
future  lease  holders.  No  cancellation  wiU 
take  place  unless  the  Secretary  is  sure  that 
all  possible  steps  have  been  taken  by  the 
lessee  to  prevent  the  loss  of  his  lease  and 
that  the  conditions  warranting  cancellation 
are  not  the  fault  of  the  lessee.  Careful  con- 
sideration must  be  given  in  order  that  we 
assure  current,  as  well  as  future  lessees. 
that  they  will  receive  a  fair  compensation. 
Therefore,  future  OCS  revenues  will  not  be 
decreased  due  to  attempts  on  the  parts  of 
bidders  to  compensate  for  the  threat  of 
cancellation  without  just  compensation. 

This  section  also  contains  a  rather  exten- 
sive revision  of  section  5(e)  of  the  OCS 
Lands  Act  of  1953  to  give  the  Secretary  of 
the  Interior,  and  where  appropriate  the  De- 
partment of  Transportation,  broadened  au- 
thority over  the  granting  of  pipeline  rights- 
of-way  on  the  OCS.  Specifically,  the  limita- 
tion on  the  authority  regarding  pipelines  to 
matters,  pertaining  to  the  survey,  width  and 
location  has  been  eliminated  and  the  Sec- 
retary's general  regulatory  authority  under 
section  5(a)(1),  to  regulate  offshore  pipe- 
lines in  the  interest  of  conservation  and  for 
the  prevention  of  waste.  Is  made  explicit. 

In  addition,  the  subsection  has  been  re- 
vised to  assure  maximum  environmental 
protections  as  to  pipeline  placement  and 
safety. 

It  is  clear  that  the  Secretary  of  Transpor- 
tation maintains  his  present  authority,  pur- 
suant to  his  responsibilities  under  the  Nat- 
ural Gas  Pli>eline  Safety  Act,  as  to  offshore 
pipelines.  This  section  has  been  drafted  with 
the  Intent  that  the  jurisdictional  responsi- 
bilities under  the  Memorandum  of  Under- 
standing between  the  DOT  and  DOI  be 
maintained. 

Sec.  205,  Revision  of  Bidding  and  Lease 
Administration : 

This  section  greatly  extends  section  8  of 
the  OCS  Lands  Act  of  1953.  by  providing  for 
Increasing,  where  possible,  and  maintaining 
the  already  high  level  of  competition  in 
bidding  for  leases  on  the  OCS;  allowing  the 
Secretary  to  issue  a  lease  for  ten  years  In 
areas  of  unusual  geological  conditions  or  ad- 
verse weather  condition^:  directing  that 
greater  information  be  dispersed  to  the  pub- 
lic as  well  as  to  Congress  on  what  the  Ad- 
ministrative Branch  of  Government  Is  doing 
in  regards  the  sale  of  public  mineral  rights 
on  the  OCS:  and  providing  that  a  fund  be 
established  by  the  SecreUry  from  royalties 
to  handle  any  claims  a  state  may  have  to  oil 
that  has  been  extracted  causing  drainage  of 
reserves  that  existed  within  their  jurisdic- 
tions. 

Under  current  law,  bidding  systems  have 
been  limited  to  bonus  bids,  with  royalties  of 
at  least  1214  percent  or  a  variable  royalty 
with  bonus  b;id  determined  by  the  Secretary. 
While  these  two  systems  have  returned  great 
amounts  of  revenues  to  the  Federal  Govern- 
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ment  and  may  still  b«  the  most  profitable 
systems,  it  is  felt  that  perhaps  other  systems, 
as  outlined  In  this  section,  offer  potential  to 
return  greater  revenues  under  certain  condi- 
tions. In  order  to  make  this  determination, 
wo  have  these  new.  untried  systems,  as  well  a3 
operating  authority  for  the  Secretary  to 
establish  systems  of  his  own.  and  for  experi- 
mental purposes,  required  that  they  be  used 
In  at  least  10  percent  and  not  more  than  30 
percent  of  the  lease  areas  offered  for  sale  each 
year  unless  the  Secretary  makes  a  finding  that 
the  use  of  one  or  any  of  these  systems  will  be 
contrary  to  the  goals  for  which  they  were 
established,  which  is  detailed  in  Sec.  (a)  (5A) . 

Before  the  Secretary  may  use  any  of  the 
systemr.  outlined  In  (C)-(J).  he  must  make 
such  determination  simply  by  rule. 

Further,  this  section  allows  the  Secretsiry. 
for  the  purposes  of  experimentation,  to  select 
lease  areas  by  random  selection.  However,  be- 
fore he  uses  such  system,  he  must  publish  in 
the  Federal  Register  what  method  of  random 
selection  he  will  use. 

In  addition,  the  section  requires  the  Secre- 
tary to  report  to  Congress,  six  months  after 
the  beginning  of  each  fiscal  year,  detailing 
activities,  and  proposed  activities  in  OCS  leas- 
ing, including  what  systems  he  plans  to  use, 
and  what  tracts  he  Intends  to  offer  for  lease. 

Since  the  Secretary  is  not  bound  by  the 
contents  of  the  annual  report,  and  since  the 
authors  of  this  substitute  wished  to  create  a 
vehicle  that  would  provide  the  public  and 
Congress  with  a  greater  degree  of  information 
as  to  what  the  Administration's  activities  are 
in  respect  to  their  leasing  of  public  resources 
on  the  OCS,  the  following  additional  report- 
ing requirements  have  been  included:  Thirty 
days  before  any  lease  sale,  the  Secretary  must 
publish  in  the  Federal  Register,  and  send  a 
report  to  Congress,  detailing  which  systems 
ho  will  use,  and  why;  which  tracts  he  will  be 
offering  for  lease,  and  why;  and  which  sys- 
temc  will  be  used  with  which  tracts,  and  why. 

Subsection  11(b)  of  the  substitute  con- 
tains many  provisions  for  terms  under  which 
leases  shall  be  issued. 

Under  the  original  OCS  Lands  Act  of  1963, 
a  lease  was  to  be  for  6.760  acres.  However,  it 
was  learned  from  testimony  that  in  certain 
cases,  leases  for  that  amount  of  acreage 
might  lead  to  Inefflclent  exploration  and 
development  or  possibly  administrative 
burdens  to  the  Government  and  potential 
lessees.  In  some  situation,  It  nUght  be  pref- 
erable to  lease  entire  structures  or  geo- 
logical traps. 

However,  some  structures  or  traps  may  be 
so  large  that  only  a  few  companies  would  be 
able  to  afford  to  bid  and  develop  such 
leases:  therefore,  paragraph  (1)  of  subsec- 
tion (b)  eliminates  the  prior  absolute  limita- 
tion of  6,760  acres  and  provides  greater  flex- 
ibility to  the  Secretary  in  order  that  he  may 
lease  less  than  or  more  than  a  "tract".  Leases 
are  to  be  Initially  let  for  five  years,  or  ten 
years  in  cases  of  unusual  geological  or  ad- 
verse weather  conditions. 

Other  provisions  to  be  included  In  a 
lease  as  required  by  this  subsection  pro- 
vide for  suspension  and  cancellation  of  a 
lease;  provide  that  the  lessee  pay  the  value 
determined  by  the  bidding  system  utilized 
in  the  sale  of  his  lease;  and  to  require  due 
diligence  In  the  exploration,  development 
and  production  of  a  lease  area. 

The  remainder  of  Section  205  contains  the 
authority  under  which  a  lease  may  be  trans- 
ferred, since  the  1953  OCS  Lands  Act  con- 
tained no  such  authority,  and  also  a  direc- 
tion that  the  Secretary  create  a  fund  from 
royalties  to  compensate  a  Stite  in  the  event 
that  production  on  the  OCS  may  be  draining 
reserves  from  structures  under  the  Jurisdic- 
tion of  such  State.  If  the  Governor  of  such 
State  and  the  Secretary  cannot  decide  on 
an  equitable  division  of  the  revenue,  it  is  to 
be  determined  in  court. 

Section  206.  Geological  and  Geophysical 
Exploration: 

AutbOTity  to  conduct  exploration  on  the 


OCS  remains  unchanged  from  seclton  11  of 
the  1953  OCS  Lands  Act,  as  it  is  retained. 
However,  added  to  the  current  requirements 
is  a  new  stipulation  which  would  prohibit 
any  exploration  activity  without  the  prior 
approval  of  an  exploration  plan  by  the  Sec- 
retary. To  be  Included  In  such  plan  shall  be : 
anticipated  exploration  activity,  description 
of  equipment  to  be  used,  general  location  of 
drilling  activities,  and  such  other  informa- 
tion as  deemed  pertinent  by  the  Secretary. 
In  addition,  provisions  for  revision,  have 
been  detailed. 

Section  206,  also  provides  authority  for 
cancellation  of  a  lease  in  the  event  that  an 
exploration  plan  cannot  be  approved  due  to 
consideration  of  national  security  and  de- 
fense; or  if  activity  ne:essary  to  conduct 
exploration  will  irreversibly  be  detrimental 
to  the  human,  marine,  or  coastal  environ- 
ment; which  Is  beyond  the  fault  of  the  lessee; 
and  If  a  solution  will  not  be  provided  In 
time. 

Section  207,  Annual  Report; 

Section  207  amends  section  15  of  the 
Outer  Continental  Shelf  Lands  Act  to  require 
the  Secretary  of  the  Interior  to  submit  an 
annual  report  in  two  parts  within  6  months 
of  the  end  of  each  fiscal  year. 

Part  One  of  the  annual  report  would 
describe  the  OCS  leasing  and  production 
program.  Including  an  accounting  of  all 
moneys,  and  all  activities,  a  summary  of 
management  supervision  and  enforcement 
activities,  a  list  of  shut-in  and  flaring  wells, 
and  recommendations  to  Congress  for  im- 
provements In  management,  safety,  amount 
of  production,  and  resolution  of  any  Juris- 
dictional conflicts. 

Part  of  the  report,  to  be  prepared  after 
consultation  with  the  Attorney  General,  is 
to  describe  programs  and  plans  for  the  pro- 
motion of  competition.  The  report  is  to  in- 
clude recommendations  and  findings  by  the 
Attorney  General,  which  are  to  be  con- 
sidered advisory  only  and  not  binding  as  to 
any  future  action  or  inaction,  and  plans  for 
implementing  recommended  administrative 
changes  or  proposals  for  new  legislation. 

It  is  to  contain  an  evaluation  of  the  various 
bidding  systems,  an  explanation  for  the  fail- 
ure to  use  any  new  bidding  system,  an 
evaluation  of  any  other  bidding  system  not 
authorized  by  the  Act,  an  evaluation  of  the 
effectiveness  of  Joint  bidding  limitations,  an 
evaluation  of  other  measures  to  encourage 
entry  of  new  competitors,  and  an  evalua- 
tion of  measures  to  increase  the  supply  of  oil 
and  gas  to  Independent  refiners  and  distrib- 
utors. 

Section  "18".  This  section  ensures  that 
Governors  of  affected  SUtes  and  local  govern- 
ment executives  within  such  states,  will  have 
an  active  role  in  OCS  decision-making  and 
particularly  as  to  potential  lease  sales,  and 
development  and  production  plans.  In  ad- 
dition. It  Is  Intended  to  provide  a  mechan- 
ism for  Involvement  of  Governors  and  local 
Government  officials. 

The  authors  of  this  substitute  do  not  be- 
lieve that  any  State  should  have  a  veto  power 
over  OCS  oil  and  gas  activities,  but  It  Is  In- 
tended that  the  advice  the  Federal  Govern- 
ment receives  from  States  be  given  careful 
consideration,  and  be  incorporated  Into  the 
ultimate  decision  of  the  Secretary  Insofar 
as  the  advice  is  not  inconsistent  with  the 
balanced  approach  to  OCS  leasing  and  the 
policies  which  are  set  out  in  this  bill.  It  Is 
also  Intended,  as  set  forth  In  subsection 
19(e),  that  the  Secretary  make  an  effort 
to  coordinate  activities  between  Federal  and 
State  bodies.  Explicit  authority  is  granted 
for  cooperative  agreement  between  the  Sec- 
retary and  affected  States  for.  among  other 
things,  information  sharing,  expert  advice, 
planning.  Joint  permitting  and  enforcement. 

Section  19 — Safety  Regulations: 

Section  19  establishes  procedures  for  study 
review,  coordination,  and.  If  necessary,  revi- 
sion of  safety  and  health  regulations  on  the 
OCS. 


While  vague  authority  exists  In  the  1953 
Act,  granting  regulatory  authority  to  tradi- 
tional agencies,  such  as  Coast  Guard  and 
the  Department  of  the  Interior,  the  authors 
of  this  substitute  felt  that  a  study  should 
be  done  to  determine  the  adequacy  of  current 
health  and  safety  regulations. 

The  authors  also  felt  that  specific  direc- 
tion as  to  which  Federal  agencies  have  spe- 
cific Jurisdiction,  and  their  responsibilities  in 
these  areas,  should  be  spelled  out  due  to 
recent  activities  of  other  agencies  In  at- 
tempting to  regulate  activities  on  the  OCS. 

Specifically,  OSHA  attempted  to  issue  tem- 
porary regulations  for  divers  on  the  OCS. 
This  was  done  in  spite  of  the  fact  that  there 
was  common  knowledge  that  the  Coast 
Guard — the  agency  with  Jurisdiction  In  this 
area — was  In  the  process  of  drafting  their 
own  health  and  safety  regulations.  It  might 
also  be  pointed  out  that  the  House  Educa- 
tion and  Labor  Committee  pointed  out  the 
inadvlsability  of  OSHA's  issuing  their  pro- 
posed regulations. 

It  is  Interesting  to  note  that  the  regula- 
tions issued  by  OSHA.  were  prevented  from 
becoming  effective  due  to  an  injunction  by 
the  Federal  Courts  in  Louisiana. 

This  section  provides  that  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is 
located,  along  with  the  heads  of  other  Fed- 
eral Departmenu  conduct  a  study  of  the 
adequacy  of  health  and  safety  regulations 
on  the  OCS.  including  currently  unregulated 
activities,  and  file  a  report  on  their  finding 
to  the  President  in  order  that  he  may  submit 
a  plan  to  Congress  of  proposals  in  this  area. 
It  also  calls  for  the  promulgation  of  regula- 
tions by  the  Coast  Guard,  within  sixty  days 
after  the  enactment  of  this  section,  which 
are  to  apply  to  diving  activities  on  the  OCS. 

This  section  also  makes  it  clear  that  there 
is  not  to  be  a  duplication  of  the  responsi- 
bilities of  the  Secretary  of  Transportation 
to  Issue  or  enforce  regulations  for  pipeline 
safety,  and  also  to  require  the  Secretary  to 
supply  any  interested  party  with  a  compila- 
tion of  health  and  safety  regulations  relat- 
ing to  OCS  activities. 

Section  20 — Remedies  and  Penalties: 

Section  20(a)  authorizes  the  Attorney 
General,  or  a  U.S.  attorney,  at  the  request 
of  the  Secretary  of  the  Interior,  to  institute 
civil  actions.  Including  seeking  restraining 
orders  or  injunctions,  to  enforce  the  Act,  any 
Regulation  or  Order  Issued  under  this  Act. 
or  any  team  of  a  lease,  license,  or  permit 
Issued   pursuant    to   this   Act. 

Subsection  20(b)  provides  for  a  civil  pen- 
alty to  be  assessed  against  any  person,  who 
after  notice,  a  reasonable  period  for  correc- 
tive action,  and  a  hearing,  continues  to  fail 
to  comply  with  the  Act.  any  regulation  or 
order  under  it.  or  the  terms  of  an  OCS  lease, 
license  or  permit.  The  maximum  penalty  is 
910.000  per  day. 

Subsection  20(c)  provides  criminal  penal- 
ties for  knowing  and  willful  violations  of 
any  provision  of  this  Act,  any  regulation 
or  order  issued  under  the  authority  of  this 
Act,  or  the  terms  of  any  OCS  lease,  license, 
or  permit,  designed  to  protect  public  health, 
safety,  or  the  environment,  or  conserve  nat- 
ural resources.  There  are  also  criminal 
penalties  for  any  person  who  knowingly  and 
willfully  makes  any  false  statement,  rep- 
resentation, or  certification  in  any  applica- 
tion, record,  report  or  plan  or  other  docu- 
ment filed  or  required  to  be  maintained 
under  this  Act;  who  knowingly  and  willfully 
falsifies,  tampers  with  or  renders  Inaccurate 
any  monitoring  device  or  record  required  to 
be  under  this  Act;  who  knowingly  and  will- 
fully falsifies,  tampers  with  any  data  or 
Information  required  to  be  kept  confidential 
by  this  Act. 

The  criminal  penalty  is  a  fine  of  not  more 
than  $100,000.  or  Imprisonment  for  not  more 
than  10  years,  or  both.  However,  each  day 
that  a  person  violates  a  regulation,  or  each 
day  that  a  monitoring  device  renuOna  In- 
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operative  or  Inaccurate,  will  be  considered  a 
separate  offense,  subject  to  the  maximum 
fine  and  penalty. 

Subsection  20(d)  provides  for  application 
of  the  criminal  penalties  against  corporate 
ofllclals  when  the  violator  is  a  corporation 
or  other  business  entity,  and  the  officer  or 
agent  knowingly  and  willfully  authorized, 
ordered  or  carried  out  the  prescribed  activity. 

Subsection  20(e)  states  that  the  remedies 
and  penalties  in  this  section  are  to  be  con- 
current with  each  other,  and  any  other 
remedies  afforded  by  any  other  law  or  regu- 
lation. 

Subsection  20(f).  Due  to  the  complicated 
nature  of  this  bill,  and  the  opportunities 
that  exist  for  the  Secretary  to  Issue  regula- 
tions, rules  or  orders  that  may  conflict  with 
other  Federal  edicts,  or  cause  the  lessee  to 
violate  another  regulation,  rule  or  order,  this 
section  allows  a  lessee  to  use  as  a  defense, 
exclusive  of  injunctive  relief,  the  fact  that 
the  act  or  omission  complained  of  was  taken 
as  a  result  of  a  good  faith  effort  to  comply 
with  the  Secretary's  regulations,  rules  or 
orders. 

Section  21 — Development  and  Production 
on  the  OCS: 

This  section  directs  the  Secretary  to  issue 
regulations  establishing  development  and 
production  plans  In  such  form  and  contain- 
ing such  information  as  he  feels  necessary. 

Any  oil  or  gas  development  is  prohibited 
from  taking  place  unless  the  Secretary  ap- 
proves such  plan  in  accordance  with  said 
regulations. 

Authority  to  disapprove  a  development 
and  production  plan  is  also  given  to  the 
Secretary  for  the  following  reasons:  1.  The 
lessee  fails  to  prove  he  can  meet  the  re- 
quirements under  this  legislation  and  Fed- 
eral laws,  necessary  to  properly  conduct 
development  and  production  on  the  OCS;  2. 
If  the  activities  outlined  in  the  plan  are 
contrary  to  a  State's  existing  Coastal  Zone 
Management  Program;  3.  if  operations  neces- 
sary to  proper  development  and  production 
threaten  national  security  or  national  de- 
fense; 4.  If  Implementation  of  the  plan 
would  cause  Irreparable  harm  or  damage  to 
the  human,  marine,  or  coastal  environment; 
or  5.  if  the  advantage  of  disapproving  the 
plan  outweigh  the  advantages  of  approving 

If  such  plan  is  disapproved:  (1)  for  na- 
tional security  or  national  defense  reasons: 
(2)  because  it  would  be  contrary  to  a  State's 
Coastal  Zone  Management  Program  that  was 
instituted  after  the  lease  was  let;  (3)  be- 
cause of  irreparable  danger  or  harm  to  the 
human,  marine,  or  coastal  environments;  or 
(4)  because  It  threatens  to  endanger  prop- 
erty or  the  mineral  resources  on  the  OCS; 
then  said  lessee  would  be  entitled  to  com- 
pensation In  the  amount  he  can  show  the 
Secretary  Is  the  fair  value  of  the  cancelled 
rights  as  of  the  date  of  cancellation. 

In  order  to  assure  that  this  provision  is 
not  misused,  specific  clarifications  and  quali- 
fications have  been  included,  such  as  resub- 
mission of  disapproved  plans  and  extension 
of  the  lease  period  in  order  to  determine  if 
"time"  will  sen'e  any  beneficial  purpose,  as 
well  as  calling  for  due  diligence  In  the  estab- 
lishment of  a  plan. 

Any  plan  dealing  with  natural  gas  shall 
simultaneously  be  submitted  to  both  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission,  and  together  they  shall 
give  equal  consideration  to  the  plan  In  their 
respective  Jurisdictions. 

Section  22— Limitation  on  Exports : 

Early  in  1977.  Congress  approved  amend- 
ments to  the  Export  Administration  Act  that 
vastly  limited  the  ability  of  the  President  to 
export  Alaskan  Oil.  This  was  done  due  to  the 
realization  of  the  Congress  of  the  Importance 
of  U.S.  domestic  production  of  energy  re- 
sources being  marketed  In  the  U.S.  In  order 
to  decrease  our  reliance  on  foreign  oil. 

The  provisions  in  this  substitute  will  ac- 


complish the  same  goals  for  OCS  oil  and  gas, 
since  the  limitations  put  on  the  President 
in  the  substitute  are  identical  to  those  con- 
tained in  the  Export  Administration  Act 
Amendments  of  1977. 

Section  23 — Conflicts  of  Interest: 

Since  Congress  has  gone  on  record  In  sup- 
port of  strong  conflict-of-interest  laws, 
which  is  a  result  of  events  over  the  past  few 
years,  the  authors  of  this  Substitute  felt  It 
necessary  to  provide  a  provision  in  this  bill 
covering  this  point. 

The  provisions  of  this  section  are  based  on 
current  Federal  law  and  practice,  as  well  as 
H.R.  1  and  S.  555,  which  go  rather  far  in  re- 
strictions on  employment,  but  do  not  infringe 
on  the  Constitutional  rights  of  an  individual 
to  pursue  his  chosen  profession,  and  do  not 
Interfere  with  the  ability  of  a  business  to 
hire  the  best  available  personnel. 

The  restrictions  in  this  section  are  as 
follows : 

1.  If  an  employee  of  the  Department  is  in- 
volved substantially  and  personally  in  actions 
that  directly  affect  a  particular  Industry,  the 
employee  may  never  represent  that  Industry 
in  a  proceeding  involving  regulations,  orders, 
leases,  permits  or  other  matters  in  which  the 
Department  has  an  Interest. 

2.  If  an  employee  of  the  Department  is 
paid  at  or  above  the  rate  of  GS-16,  he  may 
not,  for  a  period  of  one  year  after  leaving 
the  Department,  represent  a  firm  by  appear- 
ing personally  before  a  Federal  Court,  De- 
partment, or  Agency  as  an  agent  or  attorney 
in  connection  with  any  regulation,  order, 
lease,  permit,  or  other  matter  in  which  the 
Department  has  an  interest. 

In  neither  case  is  the  employee  restricted 
in  his  ability  to  pursue  his  profession.  In- 
stead, the  restrictions  are  based  on  the  degree 
and  area  of  Involvement.  Other  employment 
restrictions  have  been  discussed  which  are  a 
great  deal  more  stringent  than  this,  and 
would  not  accomplish  the  goals  set  forth  in 
this  section. 

We  should  also  remember  that,  earlier  this 
year,  the  House  voted  to  Increase  tlje  pay  of 
top  officials  in  the  Federal  Government.  This 
was  done  primarily  because  the  government 
has  had  difficulty  in  attracting  and  keeping 
top  talent,  due  in  part  to  the  pay  differential 
between  private  industry  and  government. 
This  provision  would  not  be  so  restrictive 
except  that  the  goals  and  aims  for  which  the 
salary  Increases  were  approved  would  be 
negated  by  overly  restrictive  provisions  for 
future  employment  in  an  Individual's  career 
with  the  Federal  government. 
TrrLE  in 

Title  in.  as  contained  In  the  Substitute, 
was  designed  to  satisfy  both  proponents  of 
direct  revenue  sharing,  and  the  proponents 
of  strengthening  the  Coastal  Zone  Manage- 
ment Act,  in  order  to  guarantee  an  adequate 
level  of  funding  to  assist  impacted  coastal 
States.  This  new  proposal  meets  the  concerns 
of  all  by  earmarking  20  percent  of  the  reve- 
nues generated  by  offshore  leases  under  sec. 
9  of  the  OCSLA  and  channeling  it  into 
an  outer  continental  shelf  energy  im- 
pact fund  In  the  Treasury,  subject  to 
appropriation,  to  be  made  available  to  the 
Secretary  of  Commerce  for  use  under  the 
provisions  of  the  Coastal  Zone  Management 
Act,  as  amended  and  paid  in  annual  grants 
to  coastal  States.  The  amount  to  which  each 
State  is  entitled  is  determined  under  a 
four-point  formula  differing  only  in  propor- 
tional emphasis  from  that  formula  present- 
ly found  in  the  Coastal  Zone  Management 
Act  as  amended  in  1976.  Thus,  as  long  as  off- 
shore activities  are  regulated  under  the  Outer 
Continental  Shelf  Lands  Act,  revenues  will 
be  generated  and  impacted  States  will  be 
guaranteed  funds  to  meet  the  needs  of  their 
citizens. 

Under  the  Mineral  Leasing  Act.  Interior 
States  receive  50  percent  of  the  revenues  from 
mineral  leases  on  Federal  land  within  their 
boundaries.  There  Is  no  restriction  on  bow 


such  funds  are  used,  nor  any  formula  for 
determining  how  much  a  State  Is  to  receive 

Unlike  the  Mineral  Leasing  Act's  direct 
revenue  sharing  approach,  the  Substitute's 
provisions  provide  a  guaranteed  flow  of  funds 
for  the  implementation  of  the  presently  ex- 
isting program  which  contains  strict  controls 
on  how  funds  may  be  used.  Those  funds  thst 
cannot  be  distributed  because  of  these  con- 
trols will  remain  in  the  Treastiry. 

The  effect  of  these  proposed  amendments 
to  the  Coastal  Zone  Management  Act  will 
be  to  make  the  Act  more  effective.  States  will 
be  encouraged  to  proceed  rapidly  with  devel- 
opment of  their  individual  coastal  zone  man- 
agement plans  because  of  the  prospect  of  re- 
liable funding  levels  adequate  to  meet  their 
legitimate  needs. 

TITLE   IV 

Section  401 — Review  of  Sbut-ln  and  Flar- 
ing Wells: 

This  action  requires  the  Secretary  to  re- 
port to  the  Congress  and  the  Comptroller 
General  all  shut-in  or  fiarlng  wells  annually. 
The  Comptroller  General  Is  to  then  review 
and  evaluate  the  methods  used  by  the  Sec- 
retary In  allowing  the  wells  to  be  sbut-ln  or 
to  fiare  natural  gas. 

Section  402 — Review  and  Revision  of  Royal- 
ty Payments: 

This  section  will  require  the  Secretary  to 
annually  review  the  problem  of  delinquent 
accounts  and  to  detail  new  auditing  and  ac- 
counting procedures  which  have  or  should  be 
adopted  to  assure  accurate  and  timely  pay- 
ment of  rojraltles. 

Section  403 — Natural  Gas  Distribution: 

This  section  was  Incorporated  Into  the 
Substitute  to  help  alleviate  the  problems  of 
natural  gas  dislocations  and  the  possible  lack 
of  competition.  It  provides  procedures  and 
Incentives  for  natural  gas  distribution  com- 
panies to  bid  on,  and  then  explore,  develop, 
and  produce  OCS  leases.  This  section  would 
also  guarantee  that  natural  gas  found  by  a 
distribution  company  on  its  own  lease  could 
be  returned  to  its  service  region. 

Section  404 — Antidiscrimination  Pro- 
visions : 

This  section  simply  assures  that  operations 
and  activities  on  the  OCS  will  be  conducted 
In  compliance  with  the  Civil  Rights  Acts  of 
1964  and  1969. 

Section  405 — Sunshine  in  Government : 

This  section  is  intended  to  insure  that  the 
Department  of  Interior  require  that  its  em- 
ployees who  are  Involved  with  OCS  activities 
file  statements  regarding  any  financial  In- 
terest in  any  person  or  company  Involved  In 
OCS  leasing.  Penalties  are  provided  for  those 
who  fail  to  comply  with  this  requirement. 

Section  406 — State  Management  Program: 

This  is  simply  a  technical  and  conforming 
change  to  make  the  provisions  of  the  Coastal 
Zone  Management  Act  for  the  approval  of 
exploration  or  development  and  production 
plans  consistent  with  the  provisions  of  this 
Act. 

Section  407 — Relationship  to  Existing  Law: 

This  section  provides  for  consistency  of 
thU  Act  with  all  other  acts,  including  the 
Coastal  Zone  Management  Act,  the  National 
Environmental  Policy  Act,  and  the  Mining 
and  Mineral  Policy  Act,  unless  expressly  pro- 
vided to  the  contrary. 

Mr.  BREAUX.  Mr.  Chalnnan,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Oahhack). 

Mr.  OAMMAOE.  Mr.  Chalnnan,  I 
thank  the  gentleman  from  Louisiana 
(Mr.  BREAirx)  for  yielding  me  this  time. 

Mr.  Chairman,  we  are  a  Nation  com- 
posed of  different  regions,  and  the  people 
of  each  region  are  always  particularly 
concerned  with  the  questions  that  affect 
them  most  directly.  But  sometimes  re- 
gional preoccupations  can  keep  us  from 
seeing  how  closely  we  are  connected  to 
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ment  and  may  still  b«  the  most  profitable 
systems,  it  is  felt  that  perhaps  other  systems, 
as  outlined  In  this  section,  offer  potential  to 
return  greater  revenues  under  certain  condi- 
tions. In  order  to  make  this  determination, 
wo  have  these  new.  untried  systems,  as  well  a3 
operating  authority  for  the  Secretary  to 
establish  systems  of  his  own.  and  for  experi- 
mental purposes,  required  that  they  be  used 
In  at  least  10  percent  and  not  more  than  30 
percent  of  the  lease  areas  offered  for  sale  each 
year  unless  the  Secretary  makes  a  finding  that 
the  use  of  one  or  any  of  these  systems  will  be 
contrary  to  the  goals  for  which  they  were 
established,  which  is  detailed  in  Sec.  (a)  (5A) . 

Before  the  Secretary  may  use  any  of  the 
systemr.  outlined  In  (C)-(J).  he  must  make 
such  determination  simply  by  rule. 

Further,  this  section  allows  the  Secretsiry. 
for  the  purposes  of  experimentation,  to  select 
lease  areas  by  random  selection.  However,  be- 
fore he  uses  such  system,  he  must  publish  in 
the  Federal  Register  what  method  of  random 
selection  he  will  use. 

In  addition,  the  section  requires  the  Secre- 
tary to  report  to  Congress,  six  months  after 
the  beginning  of  each  fiscal  year,  detailing 
activities,  and  proposed  activities  in  OCS  leas- 
ing, including  what  systems  he  plans  to  use, 
and  what  tracts  he  Intends  to  offer  for  lease. 

Since  the  Secretary  is  not  bound  by  the 
contents  of  the  annual  report,  and  since  the 
authors  of  this  substitute  wished  to  create  a 
vehicle  that  would  provide  the  public  and 
Congress  with  a  greater  degree  of  information 
as  to  what  the  Administration's  activities  are 
in  respect  to  their  leasing  of  public  resources 
on  the  OCS,  the  following  additional  report- 
ing requirements  have  been  included:  Thirty 
days  before  any  lease  sale,  the  Secretary  must 
publish  in  the  Federal  Register,  and  send  a 
report  to  Congress,  detailing  which  systems 
ho  will  use,  and  why;  which  tracts  he  will  be 
offering  for  lease,  and  why;  and  which  sys- 
temc  will  be  used  with  which  tracts,  and  why. 

Subsection  11(b)  of  the  substitute  con- 
tains many  provisions  for  terms  under  which 
leases  shall  be  issued. 

Under  the  original  OCS  Lands  Act  of  1963, 
a  lease  was  to  be  for  6.760  acres.  However,  it 
was  learned  from  testimony  that  in  certain 
cases,  leases  for  that  amount  of  acreage 
might  lead  to  Inefflclent  exploration  and 
development  or  possibly  administrative 
burdens  to  the  Government  and  potential 
lessees.  In  some  situation,  It  nUght  be  pref- 
erable to  lease  entire  structures  or  geo- 
logical traps. 

However,  some  structures  or  traps  may  be 
so  large  that  only  a  few  companies  would  be 
able  to  afford  to  bid  and  develop  such 
leases:  therefore,  paragraph  (1)  of  subsec- 
tion (b)  eliminates  the  prior  absolute  limita- 
tion of  6,760  acres  and  provides  greater  flex- 
ibility to  the  Secretary  in  order  that  he  may 
lease  less  than  or  more  than  a  "tract".  Leases 
are  to  be  Initially  let  for  five  years,  or  ten 
years  in  cases  of  unusual  geological  or  ad- 
verse weather  conditions. 

Other  provisions  to  be  included  In  a 
lease  as  required  by  this  subsection  pro- 
vide for  suspension  and  cancellation  of  a 
lease;  provide  that  the  lessee  pay  the  value 
determined  by  the  bidding  system  utilized 
in  the  sale  of  his  lease;  and  to  require  due 
diligence  In  the  exploration,  development 
and  production  of  a  lease  area. 

The  remainder  of  Section  205  contains  the 
authority  under  which  a  lease  may  be  trans- 
ferred, since  the  1953  OCS  Lands  Act  con- 
tained no  such  authority,  and  also  a  direc- 
tion that  the  Secretary  create  a  fund  from 
royalties  to  compensate  a  Stite  in  the  event 
that  production  on  the  OCS  may  be  draining 
reserves  from  structures  under  the  Jurisdic- 
tion of  such  State.  If  the  Governor  of  such 
State  and  the  Secretary  cannot  decide  on 
an  equitable  division  of  the  revenue,  it  is  to 
be  determined  in  court. 

Section  206.  Geological  and  Geophysical 
Exploration: 

AutbOTity  to  conduct  exploration  on  the 


OCS  remains  unchanged  from  seclton  11  of 
the  1953  OCS  Lands  Act,  as  it  is  retained. 
However,  added  to  the  current  requirements 
is  a  new  stipulation  which  would  prohibit 
any  exploration  activity  without  the  prior 
approval  of  an  exploration  plan  by  the  Sec- 
retary. To  be  Included  In  such  plan  shall  be : 
anticipated  exploration  activity,  description 
of  equipment  to  be  used,  general  location  of 
drilling  activities,  and  such  other  informa- 
tion as  deemed  pertinent  by  the  Secretary. 
In  addition,  provisions  for  revision,  have 
been  detailed. 

Section  206,  also  provides  authority  for 
cancellation  of  a  lease  in  the  event  that  an 
exploration  plan  cannot  be  approved  due  to 
consideration  of  national  security  and  de- 
fense; or  if  activity  ne:essary  to  conduct 
exploration  will  irreversibly  be  detrimental 
to  the  human,  marine,  or  coastal  environ- 
ment; which  Is  beyond  the  fault  of  the  lessee; 
and  If  a  solution  will  not  be  provided  In 
time. 

Section  207,  Annual  Report; 

Section  207  amends  section  15  of  the 
Outer  Continental  Shelf  Lands  Act  to  require 
the  Secretary  of  the  Interior  to  submit  an 
annual  report  in  two  parts  within  6  months 
of  the  end  of  each  fiscal  year. 

Part  One  of  the  annual  report  would 
describe  the  OCS  leasing  and  production 
program.  Including  an  accounting  of  all 
moneys,  and  all  activities,  a  summary  of 
management  supervision  and  enforcement 
activities,  a  list  of  shut-in  and  flaring  wells, 
and  recommendations  to  Congress  for  im- 
provements In  management,  safety,  amount 
of  production,  and  resolution  of  any  Juris- 
dictional conflicts. 

Part  of  the  report,  to  be  prepared  after 
consultation  with  the  Attorney  General,  is 
to  describe  programs  and  plans  for  the  pro- 
motion of  competition.  The  report  is  to  in- 
clude recommendations  and  findings  by  the 
Attorney  General,  which  are  to  be  con- 
sidered advisory  only  and  not  binding  as  to 
any  future  action  or  inaction,  and  plans  for 
implementing  recommended  administrative 
changes  or  proposals  for  new  legislation. 

It  is  to  contain  an  evaluation  of  the  various 
bidding  systems,  an  explanation  for  the  fail- 
ure to  use  any  new  bidding  system,  an 
evaluation  of  any  other  bidding  system  not 
authorized  by  the  Act,  an  evaluation  of  the 
effectiveness  of  Joint  bidding  limitations,  an 
evaluation  of  other  measures  to  encourage 
entry  of  new  competitors,  and  an  evalua- 
tion of  measures  to  increase  the  supply  of  oil 
and  gas  to  Independent  refiners  and  distrib- 
utors. 

Section  "18".  This  section  ensures  that 
Governors  of  affected  SUtes  and  local  govern- 
ment executives  within  such  states,  will  have 
an  active  role  in  OCS  decision-making  and 
particularly  as  to  potential  lease  sales,  and 
development  and  production  plans.  In  ad- 
dition. It  Is  Intended  to  provide  a  mechan- 
ism for  Involvement  of  Governors  and  local 
Government  officials. 

The  authors  of  this  substitute  do  not  be- 
lieve that  any  State  should  have  a  veto  power 
over  OCS  oil  and  gas  activities,  but  It  Is  In- 
tended that  the  advice  the  Federal  Govern- 
ment receives  from  States  be  given  careful 
consideration,  and  be  incorporated  Into  the 
ultimate  decision  of  the  Secretary  Insofar 
as  the  advice  is  not  inconsistent  with  the 
balanced  approach  to  OCS  leasing  and  the 
policies  which  are  set  out  in  this  bill.  It  Is 
also  Intended,  as  set  forth  In  subsection 
19(e),  that  the  Secretary  make  an  effort 
to  coordinate  activities  between  Federal  and 
State  bodies.  Explicit  authority  is  granted 
for  cooperative  agreement  between  the  Sec- 
retary and  affected  States  for.  among  other 
things,  information  sharing,  expert  advice, 
planning.  Joint  permitting  and  enforcement. 

Section  19 — Safety  Regulations: 

Section  19  establishes  procedures  for  study 
review,  coordination,  and.  If  necessary,  revi- 
sion of  safety  and  health  regulations  on  the 
OCS. 


While  vague  authority  exists  In  the  1953 
Act,  granting  regulatory  authority  to  tradi- 
tional agencies,  such  as  Coast  Guard  and 
the  Department  of  the  Interior,  the  authors 
of  this  substitute  felt  that  a  study  should 
be  done  to  determine  the  adequacy  of  current 
health  and  safety  regulations. 

The  authors  also  felt  that  specific  direc- 
tion as  to  which  Federal  agencies  have  spe- 
cific Jurisdiction,  and  their  responsibilities  in 
these  areas,  should  be  spelled  out  due  to 
recent  activities  of  other  agencies  In  at- 
tempting to  regulate  activities  on  the  OCS. 

Specifically,  OSHA  attempted  to  issue  tem- 
porary regulations  for  divers  on  the  OCS. 
This  was  done  in  spite  of  the  fact  that  there 
was  common  knowledge  that  the  Coast 
Guard — the  agency  with  Jurisdiction  In  this 
area — was  In  the  process  of  drafting  their 
own  health  and  safety  regulations.  It  might 
also  be  pointed  out  that  the  House  Educa- 
tion and  Labor  Committee  pointed  out  the 
inadvlsability  of  OSHA's  issuing  their  pro- 
posed regulations. 

It  is  Interesting  to  note  that  the  regula- 
tions issued  by  OSHA.  were  prevented  from 
becoming  effective  due  to  an  injunction  by 
the  Federal  Courts  in  Louisiana. 

This  section  provides  that  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is 
located,  along  with  the  heads  of  other  Fed- 
eral Departmenu  conduct  a  study  of  the 
adequacy  of  health  and  safety  regulations 
on  the  OCS.  including  currently  unregulated 
activities,  and  file  a  report  on  their  finding 
to  the  President  in  order  that  he  may  submit 
a  plan  to  Congress  of  proposals  in  this  area. 
It  also  calls  for  the  promulgation  of  regula- 
tions by  the  Coast  Guard,  within  sixty  days 
after  the  enactment  of  this  section,  which 
are  to  apply  to  diving  activities  on  the  OCS. 

This  section  also  makes  it  clear  that  there 
is  not  to  be  a  duplication  of  the  responsi- 
bilities of  the  Secretary  of  Transportation 
to  Issue  or  enforce  regulations  for  pipeline 
safety,  and  also  to  require  the  Secretary  to 
supply  any  interested  party  with  a  compila- 
tion of  health  and  safety  regulations  relat- 
ing to  OCS  activities. 

Section  20 — Remedies  and  Penalties: 

Section  20(a)  authorizes  the  Attorney 
General,  or  a  U.S.  attorney,  at  the  request 
of  the  Secretary  of  the  Interior,  to  institute 
civil  actions.  Including  seeking  restraining 
orders  or  injunctions,  to  enforce  the  Act,  any 
Regulation  or  Order  Issued  under  this  Act. 
or  any  team  of  a  lease,  license,  or  permit 
Issued   pursuant    to   this   Act. 

Subsection  20(b)  provides  for  a  civil  pen- 
alty to  be  assessed  against  any  person,  who 
after  notice,  a  reasonable  period  for  correc- 
tive action,  and  a  hearing,  continues  to  fail 
to  comply  with  the  Act.  any  regulation  or 
order  under  it.  or  the  terms  of  an  OCS  lease, 
license  or  permit.  The  maximum  penalty  is 
910.000  per  day. 

Subsection  20(c)  provides  criminal  penal- 
ties for  knowing  and  willful  violations  of 
any  provision  of  this  Act,  any  regulation 
or  order  issued  under  the  authority  of  this 
Act,  or  the  terms  of  any  OCS  lease,  license, 
or  permit,  designed  to  protect  public  health, 
safety,  or  the  environment,  or  conserve  nat- 
ural resources.  There  are  also  criminal 
penalties  for  any  person  who  knowingly  and 
willfully  makes  any  false  statement,  rep- 
resentation, or  certification  in  any  applica- 
tion, record,  report  or  plan  or  other  docu- 
ment filed  or  required  to  be  maintained 
under  this  Act;  who  knowingly  and  willfully 
falsifies,  tampers  with  or  renders  Inaccurate 
any  monitoring  device  or  record  required  to 
be  under  this  Act;  who  knowingly  and  will- 
fully falsifies,  tampers  with  any  data  or 
Information  required  to  be  kept  confidential 
by  this  Act. 

The  criminal  penalty  is  a  fine  of  not  more 
than  $100,000.  or  Imprisonment  for  not  more 
than  10  years,  or  both.  However,  each  day 
that  a  person  violates  a  regulation,  or  each 
day  that  a  monitoring  device  renuOna  In- 
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operative  or  Inaccurate,  will  be  considered  a 
separate  offense,  subject  to  the  maximum 
fine  and  penalty. 

Subsection  20(d)  provides  for  application 
of  the  criminal  penalties  against  corporate 
ofllclals  when  the  violator  is  a  corporation 
or  other  business  entity,  and  the  officer  or 
agent  knowingly  and  willfully  authorized, 
ordered  or  carried  out  the  prescribed  activity. 

Subsection  20(e)  states  that  the  remedies 
and  penalties  in  this  section  are  to  be  con- 
current with  each  other,  and  any  other 
remedies  afforded  by  any  other  law  or  regu- 
lation. 

Subsection  20(f).  Due  to  the  complicated 
nature  of  this  bill,  and  the  opportunities 
that  exist  for  the  Secretary  to  Issue  regula- 
tions, rules  or  orders  that  may  conflict  with 
other  Federal  edicts,  or  cause  the  lessee  to 
violate  another  regulation,  rule  or  order,  this 
section  allows  a  lessee  to  use  as  a  defense, 
exclusive  of  injunctive  relief,  the  fact  that 
the  act  or  omission  complained  of  was  taken 
as  a  result  of  a  good  faith  effort  to  comply 
with  the  Secretary's  regulations,  rules  or 
orders. 

Section  21 — Development  and  Production 
on  the  OCS: 

This  section  directs  the  Secretary  to  issue 
regulations  establishing  development  and 
production  plans  In  such  form  and  contain- 
ing such  information  as  he  feels  necessary. 

Any  oil  or  gas  development  is  prohibited 
from  taking  place  unless  the  Secretary  ap- 
proves such  plan  in  accordance  with  said 
regulations. 

Authority  to  disapprove  a  development 
and  production  plan  is  also  given  to  the 
Secretary  for  the  following  reasons:  1.  The 
lessee  fails  to  prove  he  can  meet  the  re- 
quirements under  this  legislation  and  Fed- 
eral laws,  necessary  to  properly  conduct 
development  and  production  on  the  OCS;  2. 
If  the  activities  outlined  in  the  plan  are 
contrary  to  a  State's  existing  Coastal  Zone 
Management  Program;  3.  if  operations  neces- 
sary to  proper  development  and  production 
threaten  national  security  or  national  de- 
fense; 4.  If  Implementation  of  the  plan 
would  cause  Irreparable  harm  or  damage  to 
the  human,  marine,  or  coastal  environment; 
or  5.  if  the  advantage  of  disapproving  the 
plan  outweigh  the  advantages  of  approving 

If  such  plan  is  disapproved:  (1)  for  na- 
tional security  or  national  defense  reasons: 
(2)  because  it  would  be  contrary  to  a  State's 
Coastal  Zone  Management  Program  that  was 
instituted  after  the  lease  was  let;  (3)  be- 
cause of  irreparable  danger  or  harm  to  the 
human,  marine,  or  coastal  environments;  or 
(4)  because  It  threatens  to  endanger  prop- 
erty or  the  mineral  resources  on  the  OCS; 
then  said  lessee  would  be  entitled  to  com- 
pensation In  the  amount  he  can  show  the 
Secretary  Is  the  fair  value  of  the  cancelled 
rights  as  of  the  date  of  cancellation. 

In  order  to  assure  that  this  provision  is 
not  misused,  specific  clarifications  and  quali- 
fications have  been  included,  such  as  resub- 
mission of  disapproved  plans  and  extension 
of  the  lease  period  in  order  to  determine  if 
"time"  will  sen'e  any  beneficial  purpose,  as 
well  as  calling  for  due  diligence  In  the  estab- 
lishment of  a  plan. 

Any  plan  dealing  with  natural  gas  shall 
simultaneously  be  submitted  to  both  the 
Secretary  of  the  Interior  and  the  Federal 
Power  Commission,  and  together  they  shall 
give  equal  consideration  to  the  plan  In  their 
respective  Jurisdictions. 

Section  22— Limitation  on  Exports : 

Early  in  1977.  Congress  approved  amend- 
ments to  the  Export  Administration  Act  that 
vastly  limited  the  ability  of  the  President  to 
export  Alaskan  Oil.  This  was  done  due  to  the 
realization  of  the  Congress  of  the  Importance 
of  U.S.  domestic  production  of  energy  re- 
sources being  marketed  In  the  U.S.  In  order 
to  decrease  our  reliance  on  foreign  oil. 

The  provisions  in  this  substitute  will  ac- 


complish the  same  goals  for  OCS  oil  and  gas, 
since  the  limitations  put  on  the  President 
in  the  substitute  are  identical  to  those  con- 
tained in  the  Export  Administration  Act 
Amendments  of  1977. 

Section  23 — Conflicts  of  Interest: 

Since  Congress  has  gone  on  record  In  sup- 
port of  strong  conflict-of-interest  laws, 
which  is  a  result  of  events  over  the  past  few 
years,  the  authors  of  this  Substitute  felt  It 
necessary  to  provide  a  provision  in  this  bill 
covering  this  point. 

The  provisions  of  this  section  are  based  on 
current  Federal  law  and  practice,  as  well  as 
H.R.  1  and  S.  555,  which  go  rather  far  in  re- 
strictions on  employment,  but  do  not  infringe 
on  the  Constitutional  rights  of  an  individual 
to  pursue  his  chosen  profession,  and  do  not 
Interfere  with  the  ability  of  a  business  to 
hire  the  best  available  personnel. 

The  restrictions  in  this  section  are  as 
follows : 

1.  If  an  employee  of  the  Department  is  in- 
volved substantially  and  personally  in  actions 
that  directly  affect  a  particular  Industry,  the 
employee  may  never  represent  that  Industry 
in  a  proceeding  involving  regulations,  orders, 
leases,  permits  or  other  matters  in  which  the 
Department  has  an  Interest. 

2.  If  an  employee  of  the  Department  is 
paid  at  or  above  the  rate  of  GS-16,  he  may 
not,  for  a  period  of  one  year  after  leaving 
the  Department,  represent  a  firm  by  appear- 
ing personally  before  a  Federal  Court,  De- 
partment, or  Agency  as  an  agent  or  attorney 
in  connection  with  any  regulation,  order, 
lease,  permit,  or  other  matter  in  which  the 
Department  has  an  interest. 

In  neither  case  is  the  employee  restricted 
in  his  ability  to  pursue  his  profession.  In- 
stead, the  restrictions  are  based  on  the  degree 
and  area  of  Involvement.  Other  employment 
restrictions  have  been  discussed  which  are  a 
great  deal  more  stringent  than  this,  and 
would  not  accomplish  the  goals  set  forth  in 
this  section. 

We  should  also  remember  that,  earlier  this 
year,  the  House  voted  to  Increase  tlje  pay  of 
top  officials  in  the  Federal  Government.  This 
was  done  primarily  because  the  government 
has  had  difficulty  in  attracting  and  keeping 
top  talent,  due  in  part  to  the  pay  differential 
between  private  industry  and  government. 
This  provision  would  not  be  so  restrictive 
except  that  the  goals  and  aims  for  which  the 
salary  Increases  were  approved  would  be 
negated  by  overly  restrictive  provisions  for 
future  employment  in  an  Individual's  career 
with  the  Federal  government. 
TrrLE  in 

Title  in.  as  contained  In  the  Substitute, 
was  designed  to  satisfy  both  proponents  of 
direct  revenue  sharing,  and  the  proponents 
of  strengthening  the  Coastal  Zone  Manage- 
ment Act,  in  order  to  guarantee  an  adequate 
level  of  funding  to  assist  impacted  coastal 
States.  This  new  proposal  meets  the  concerns 
of  all  by  earmarking  20  percent  of  the  reve- 
nues generated  by  offshore  leases  under  sec. 
9  of  the  OCSLA  and  channeling  it  into 
an  outer  continental  shelf  energy  im- 
pact fund  In  the  Treasury,  subject  to 
appropriation,  to  be  made  available  to  the 
Secretary  of  Commerce  for  use  under  the 
provisions  of  the  Coastal  Zone  Management 
Act,  as  amended  and  paid  in  annual  grants 
to  coastal  States.  The  amount  to  which  each 
State  is  entitled  is  determined  under  a 
four-point  formula  differing  only  in  propor- 
tional emphasis  from  that  formula  present- 
ly found  in  the  Coastal  Zone  Management 
Act  as  amended  in  1976.  Thus,  as  long  as  off- 
shore activities  are  regulated  under  the  Outer 
Continental  Shelf  Lands  Act,  revenues  will 
be  generated  and  impacted  States  will  be 
guaranteed  funds  to  meet  the  needs  of  their 
citizens. 

Under  the  Mineral  Leasing  Act.  Interior 
States  receive  50  percent  of  the  revenues  from 
mineral  leases  on  Federal  land  within  their 
boundaries.  There  Is  no  restriction  on  bow 


such  funds  are  used,  nor  any  formula  for 
determining  how  much  a  State  Is  to  receive 

Unlike  the  Mineral  Leasing  Act's  direct 
revenue  sharing  approach,  the  Substitute's 
provisions  provide  a  guaranteed  flow  of  funds 
for  the  implementation  of  the  presently  ex- 
isting program  which  contains  strict  controls 
on  how  funds  may  be  used.  Those  funds  thst 
cannot  be  distributed  because  of  these  con- 
trols will  remain  in  the  Treastiry. 

The  effect  of  these  proposed  amendments 
to  the  Coastal  Zone  Management  Act  will 
be  to  make  the  Act  more  effective.  States  will 
be  encouraged  to  proceed  rapidly  with  devel- 
opment of  their  individual  coastal  zone  man- 
agement plans  because  of  the  prospect  of  re- 
liable funding  levels  adequate  to  meet  their 
legitimate  needs. 

TITLE   IV 

Section  401 — Review  of  Sbut-ln  and  Flar- 
ing Wells: 

This  action  requires  the  Secretary  to  re- 
port to  the  Congress  and  the  Comptroller 
General  all  shut-in  or  fiarlng  wells  annually. 
The  Comptroller  General  Is  to  then  review 
and  evaluate  the  methods  used  by  the  Sec- 
retary In  allowing  the  wells  to  be  sbut-ln  or 
to  fiare  natural  gas. 

Section  402 — Review  and  Revision  of  Royal- 
ty Payments: 

This  section  will  require  the  Secretary  to 
annually  review  the  problem  of  delinquent 
accounts  and  to  detail  new  auditing  and  ac- 
counting procedures  which  have  or  should  be 
adopted  to  assure  accurate  and  timely  pay- 
ment of  rojraltles. 

Section  403 — Natural  Gas  Distribution: 

This  section  was  Incorporated  Into  the 
Substitute  to  help  alleviate  the  problems  of 
natural  gas  dislocations  and  the  possible  lack 
of  competition.  It  provides  procedures  and 
Incentives  for  natural  gas  distribution  com- 
panies to  bid  on,  and  then  explore,  develop, 
and  produce  OCS  leases.  This  section  would 
also  guarantee  that  natural  gas  found  by  a 
distribution  company  on  its  own  lease  could 
be  returned  to  its  service  region. 

Section  404 — Antidiscrimination  Pro- 
visions : 

This  section  simply  assures  that  operations 
and  activities  on  the  OCS  will  be  conducted 
In  compliance  with  the  Civil  Rights  Acts  of 
1964  and  1969. 

Section  405 — Sunshine  in  Government : 

This  section  is  intended  to  insure  that  the 
Department  of  Interior  require  that  its  em- 
ployees who  are  Involved  with  OCS  activities 
file  statements  regarding  any  financial  In- 
terest in  any  person  or  company  Involved  In 
OCS  leasing.  Penalties  are  provided  for  those 
who  fail  to  comply  with  this  requirement. 

Section  406 — State  Management  Program: 

This  is  simply  a  technical  and  conforming 
change  to  make  the  provisions  of  the  Coastal 
Zone  Management  Act  for  the  approval  of 
exploration  or  development  and  production 
plans  consistent  with  the  provisions  of  this 
Act. 

Section  407 — Relationship  to  Existing  Law: 

This  section  provides  for  consistency  of 
thU  Act  with  all  other  acts,  including  the 
Coastal  Zone  Management  Act,  the  National 
Environmental  Policy  Act,  and  the  Mining 
and  Mineral  Policy  Act,  unless  expressly  pro- 
vided to  the  contrary. 

Mr.  BREAUX.  Mr.  Chalnnan,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Oahhack). 

Mr.  OAMMAOE.  Mr.  Chalnnan,  I 
thank  the  gentleman  from  Louisiana 
(Mr.  BREAirx)  for  yielding  me  this  time. 

Mr.  Chairman,  we  are  a  Nation  com- 
posed of  different  regions,  and  the  people 
of  each  region  are  always  particularly 
concerned  with  the  questions  that  affect 
them  most  directly.  But  sometimes  re- 
gional preoccupations  can  keep  us  from 
seeing  how  closely  we  are  connected  to 
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each  other.  The  proposal  under  consider- 
ation shows  us  how  easy  it  is  not  to  notice 
when  an  issue  which  seems  to  be  regional 
can  actually  have  a  larger  impact. 

My  colleague  from  Louisiana  has  pro- 
posed some  substitute  provisions  for 
H.R.  1614. 1  believe  that  if  we  adopt  these 
provisions,  the  States  along  the  Atlantic 
coast  will  obtain  access  to  substantial 
supplies  of  natural  gas.  J  also  believe  that 
these  provisions  will  furnish  the  proper 
kinds  of  environmental  protection,  local 
control  and  disclosure  needed  to  secure 
that  supply  in  a  safe,  efficient  and  open 
manner.  But  I  do  not  believe  that  we  all 
understand  the  extent  to  which  other 
areas  of  our  country  will  share  In  the  ad- 
vantages of  this  proposal. 

Most  of  us  know  that  if  gas  is  produced 
along  the  Atlantic  coast,  the  supply  of 
gas  in  coastal  States  will  increase.  But 
do  we  realize  that  this  increase  in  off- 
shore gas  will  Improve  the  supply  outlook 
for  inland  areas? 

Last  year,  some  of  our  Midwestern 
States  almost  shut  down  because  they 
had  so  little  natural  gas.  Ohio,  Indiana, 
and  Minnesota  proclaimed  states  of 
emergency.  Four  hundred  thousand 
workers  were  laid  off  in  Ohio,  where  all 
gas  service  to  Industry  was  cut  off;  245 
schools  were  closed  in  downstate  Illinois, 
and  retail  business  in  the  Midwest 
dropped  by  as  much  as  50  percent.  One 
steel  company  based  in  Dayton  estimated 
that  when  three  plants  were  closed,  it 
lost  $5  million  in  production,  and  its  em- 
ployees lost  more  than  $1.2  million  in 
wages.  Detroit  automakers  suffered  esti- 
mated losses  of  $400  million.  In  Ohio, 
Gov.  James  Rhodes  called  on  the  people 
of  his  State  to  pray  for  relief  from  the 
cold  which  was  draining  them  of  natural 
gas. 

And  yet,  Mr.  Chairman,  many  of  my 
colleagues  from  these  Midwestern  States 
do  not  seem  to  perceive  the  connection 
between  the  proposal  under  considera- 
tion and  the  human  suffering  and  eco- 
nomic loss  I  have  just  described. 

The  connection  is  clear.  In  1975.  some 
of  the  natural  gas  which  was  produced 
offshore  in  the  Gulf  of  Mexico  was  sent 
to  the  Midwest.  But  even  more  of  it  was 
sent  to  Atlantic  coastal  States.  As  long 
as  offshore  resources  along  the  Atlantic 
coast  are  not  developed,  the  States  in 
that  region  will  continue  to  consume  gas 
which  could  be  sent  to  the  Midwest. 

In  1975,  28.5  percent  of  the  gas  pro- 
duced in  the  Gulf  of  Mexico  was  con- 
sumed in  four  of  the  Midwestern  States 
which  suffered  most  severely  from  last 
winter's  shortages— Illinois,  Indiana, 
Michigan,  and  Ohio.  During  the  same 
year,  another  30.5  percent  of  this  gas 
went  to  the  Atlantic  coast  States,  run- 
ning from  Maine  to  Florida.  So,  if  Atlan- 
tic coast  offshore  resources  had  been  de- 
veloped 2  years  ago,  the  supply  of  gulf 
gas  available  for  use  in  the  Midwest  at 
that  time  could  have  been  as  much  as 
twice  what  it  was. 

Two  years  ago,  the  Midwest  did  not 
need  twice  as  much  gas  as  it  received. 
But  last  January,  when  Chicago,  for  ex- 
ample, used  two  times  the  reserves  it  had 
consumed  during  the  previous  winter,  the 
Midwestern  States  needed  more  natural 
gas.  And  that  need  will  not  diminish. 
Unless  this  region  can  find  a  stable  sup- 


ply of  natural  gas  in  the  future,  the 
comfort  and  livelihood  of  its  people  vfill 
always  be  subject  to  the  weather. 

For  the  Midwest,  there  is  no  immedi- 
ate way  out  of  this  dilemma.  In  1975, 
Midwestern  States  as  a  whole  produced 
less  than  5  percent  of  the  gas  they  con- 
sumed. Strict  conservation  measures 
can  reduce  demand  to  some  extent.  But. 
as  we  learned  during  the  winter  of  1976, 
there  is  a  point  beyond  which  conserva- 
tion cannot  go.  Lowering  the  thermo- 
stat in  a  schoolroom,  oflBce  building,  or 
factory  may  conserve  gas.  But  in  some 
places  last  winter,  there  was  no  gas  to 
conserve. 

Mr.  Chairman,  the  proposal  which  Mr. 
Breaux  has  made  will  serve  the  interests 
of  Atlantic  coast  States  by  providing 
them  with  natural  gas  supplies  and  safe- 
guards for  the  development  of  these  re- 
sources. This  proposal  will  also  serve  tht 
interests  of  Midwestern  States  by  pro- 
viding them  with  Increased  access  to  gas 
from  the  Gulf  of  Mexico. 

This  is  not  the  time,  Mr.  Chairman, 
for  us  to  put  on  regional  blinders.  In 
this  case,  developing  one  area  of  our 
coimtry  can  help  other  areas  as  well.  I 
urge  my  colleagues  from  the  Midwestern 
States  to  protect  their  constituents  from 
natural  gas  shortages  by  adopting  this 
proposal.  And  I  urge  all  my  colleagues 
to  join  us  in  accepting  a  proposal  which 
will,  in  a  systematic  way,  secure  more 
energy  for  our  Nation. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
genUeman  from  Louisiana  (Mr.  Long). 
Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, we  are  being  asked  to  consider  a 
potentially  dangerous  piece  of  legisla- 
tion. I  find  this  legislation  dangerous  be- 
cause the  primary  motivation  for  it  is 
simply  the  fact  that  the  existing  OCS 
law  is  old.  This  should  not  be  the  prem- 
ise for  adopting  legislation  which  could 
adversely  affect  national  energy  strate- 
gies. There  needs  to  be  a  demonstrated 
need  for  a  change,  and  here,  no  such 
need  has  been  shown. 

We  have  been  operating  offshore  in 
Louisiana  and  Texas  for  more  than  20 
years.  Considering  the  uniqueness  of  the 
work,  the  vast  areas  covered,  the  thou- 
sands upon  thousands  of  pepple  In- 
volved—working in  a  strange  environ- 
ment— the  hurricanes  on  the  gulf  and 
deepness  of  the  water,  it  has  been  a  truly 
remarkable  performance. 

It  has  been  performed  with  a  mini- 
mum of  delay,  a  minimum  of  trouble, 
and  has  maximized  badly  needed  oil  and 
gas  production.  This  has  been  done 
within  reasonable  regulations  by  the 
Federal  Government. 

Do  not  misunderstand  me — there  has 
been  regulation  by  the  Federal  Govern- 
ment— a  great  deal  of  it.  However,  the 
producers  and  the  Government  have 
worked  together  in  bringing  about  an 
orderly  process  of  regulation  that  pro- 
tects the  public  and  at  the  same  time 
allows  exploration  and  production  to 
continue.  It  has  worked  dam  well  when 
taken  in  context. 

It  seems  to  me  that  perhaps  we  are 
trying  to  fix  something  that  is  not 
broken — and  worse,  that  we  might  break 
something  that  is  working,  by  trying  to 
fix  it.  And  the  consequences  of  breaking 


this  particular  process  could  come  close 
to  being  tragic. 

It  would  be  tragic  for  the  hundreds  of 
small  business  concerns  that  are  the 
service  companies  to  this  industry.  They 
cannot  economically  ride  out  the  slow- 
downs and  cessations  that  will  result 
from  overregulation.  the  changing  of 
the  rules  in  the  middle  of  the  ball  game. 
Also,  it  would  add  to  an  already  tragic 
situation,  that  is,  our  dependence  upon 
foreign  sources  for  our  oil. 

Now,  the  major  oil  companies  can 
probably  withstand  the  huge  Increased 
costs  of  doing  business  offshore  and  the 
delays  imposed  by  increased  Federal  reg- 
ulations and  litigation.  The  smaller  com- 
panies— oil  companies  and  service  com- 
panies— are  going  to  have  a  difficult  time 
staying  alive. 

The  additional  time  and  cash  require- 
ments imposed  by  over  50  regulations 
called  for  in  the  proposed  bill,  plus  the 
lawsuits  they  will  almost  certainly  gen- 
erate will  close  down  many  small  oil  and 
gas  companies,  offshore  service  contrac- 
tors, and  their  suppliers.  The  potential 
unemployment  impact  stemming  from 
these  closings  demand  our  attention. 
Studies  by  Tulane  and  University  of 
Rhode  Island  estimate  such  an  impact 
could  translate  into  figures  of  between 
221.500  and  297.000  lost  or  postponed 
jobs  with  accompanying  payroll  losses 
ranging  from  $2.3  to  $4.5  billion. 

Mr.  Chairman.  If  this  OCS  bill  becomes 
law.  future  offshore  natural  gas  develop- 
ment might  be  slowed  to  a  near  stand- 
still. This  could  mean  more  winters  with 
closed  schools  and  more  people  out  of 
work. 

As  it  stands,  the  Federal  Energy  Ad- 
ministration reports  that  several  States 
could  have  serious  curtailments  of  their 
natural  gas  supplies  this  winter.  Natural 
gas  supplies  from  the  OCS  are  vital. 

To  consider  a  bill  that  might  delay 
production  of  such  resources  files  In  the 
face  of  reality.  It  currently  takes  about 
8  -years  from  the  time  an  OCS  lease  is  is- 
sued until  oil  or  gas  is  produced  from  it. 
H.R.  1614.  according  to  a  recent  study 
conducted  by  the  University  of  Rhode 
Island,  will  add  6  years  to  this  time 
frame.  This  means  that  the  American 
consumer  will  not  see  oil  or  gas  from 
1977  OCS  leases  until  1991. 

The  OCS  bill  is  likely  to  get  nearly 
everybody  participating  in  the  OCS  pol- 
icy process;  stop  offshore  development, 
overregulate  the  oil  companies,  get  the 
Government  into  the  oil  and  gas  busi- 
ness, and  create  new  offshore  rules  for 
solving  problems  where  no  problems 
exist. 

With  the  energy  dilemma  we  are  cur- 
rently facing,  it  should  be  clear  that  we 
stand  to  lose  more  time  and  expend  more 
funds  if  we  substitute  efficient  old  laws 
with  untried,  unproven  and  unnecessai7 
legislation,  merely  for  the  sake  of 
change. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Michigan  (Mr. 
DiNGELL)  the  chairman  of  the  Subcom- 
mittee on  Fnergy. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
mv  coHeaijue  the  gentleman  from  New 
York  (Mr.  Murphy)  for  yielding  me  this 
time. 
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Mr.  Chairman,  there  are  several  mat- 
ters that  concern  me  about  this  legisla- 
tion but  I  believe  that  H.R.  1614  is  a 
generally  commendable  piece  of  legisla- 
tion and  I  commend  my  colleague  the 
gentleman  from  New  York  (Mr. 
Murphy)  on  his  efforts  to  bring  this  bill 
to  the  floor  today  because  the  gentleman 
has  worked  exceedingly  hard  on  this 
matter. 

Mr.  Chairman,  I  repeat  that  there  are 
several  matters  that  concern  me  in  the 
bill  which  I  want  to  address  today.  Con- 
gressman Brown  of  Ohio  and  myself  will 
cosponsor  several  amendments  to  correct 
these  problems. 

First,  as  my  colleagues  know.  Congress, 
in  establishing  the  new  Energy  Depart- 
ment, transferred  from  the  Interior  De- 
partment to  the  DOE  certain  functions 
concerning  oil  and  gas  leasing,  including 
functions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production. 
Included  in  this  transfer  were  certain 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  OCS. 
That  act  originated  in  the  Committee  on 
Interstate  and  Foreign  Commerce. 

A  review  of  H.R.  1614,  as  reported,  in- 
dicates that  the  term  "Secretary"  in  the 
1953  OCS  Act  is  retained.  The  term 
means  Secretary  of  the  Interior  and  it 
is  used  throughout  H.R.  1614.  It  appears, 
therefore,  that  H.R.  1614,  could  be  read 
to  change  the  DOE  Act  and  places  all 
OCS  functions  In  the  Interior  Depart- 
ment. We  are  opposed  to  such  a  change. 
We  understand  the  Carter  administra- 
tion shares  our  view. 

We,  therefore,  will  offer  an  amend- 
ment to  H.R.  1614,  to  correct  this  sitiia- 
tion.  Our  amendment  is  in  furtherance 
of  section  707  of  the  DOE  Act  which 
makes  it  clear  that  Congress  intended 
that  the  term  "Secretary"  in  the  1953 
law  mean  the  Secretary  of  Eiiergy  or 
FERC,  as  appropriate. 

Second,  the  new  section  8(a)  (4)  (B)  of 
the  OCS  Act  requires  that  any  bidding 
system  established  must  be  by  "rule  on 
the  record  after  an  opportunity  for  an 
agency  hearing."  This  provision,  when 
read  In  conjunction  with  section  402 (d> 
of  the  DOE  Act,  would  require  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC),  pot  the  Secretary  of  Energy, 
consider  such  a  bidding  system.  FERC  is 
understaffed  and  does  not  have  the  ex- 
pertise to  undertake  such  an  effort,  in 
addition  to  its  many  other  duties. 

Section  501  of  the  DOE  Act  contains 
adequate  administrative  procedures,  in- 
cluding provisions  for  public  hearings, 
for  the  DOE  Secretary  to  consider  such 
a  rule.  That  section  was  adopted  last 
summer  on  the  House  floor  as  an  amend- 
ment offered  by  Representatives  Moss, 
Brown  of  Ohio,  and  myself. 

We,  therefore,  will  offer  an  amend- 
ment to  make  It  clear  the  Secretary  of 
DOE.  not  FERC.  will  hold  such  hearings. 

Third,  section  205  of  the  bill  would 
appear  to  make  it  difficult,  and  possibly 
Impossible,  for  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Energy  to 
apply  regulations  to  existing  OCS  leases. 
The  current  provisions  of  section  5  of 
the  Outer  Continental  Shelf  Lands  Act 
clearly  provide  that  all  regulations  may 
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be  applied  to  existing  leases  without  ex- 
ception. The  law  states : 

The  Secretary  shall  administer  the  pro- 
visions of  this  Act  relating  to  the  leasing  of 
the  Outer  Continental  Shelf,  and  shaU  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  such  provisions.  The 
Secretary  may  at  any  time  prescribe  and 
amend  such  rules  and  regulations  as  he  de- 
termines to  be  necessary  and  proper  in  order 
to  provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources  of  the 
Outer  Continental  Shelf,  and  the  protection 
of  correlative  rights  therein,  and,  notwith- 
standing any  other  provisions  herein,  such 
rules  and  regulations  shall  apply  to  all  oper- 
ations conducted  under  a  lease  Issued  or 
maintained  imder  the  provisions  of  this  Act. 

This  important  authority  has  been 
used  in  several  very  Important  Instances. 
For  example,  following  the  disastrous  oil 
spills  in  the  Gulf  of  Mexico  from  the 
Chevron  platforms  and  in  the  Santa  Bar- 
bara area  from  Union  Oil  operations,  new 
safety  and  antipollution  regulations  were 
promulgated  by  the  Interior  to  correct 
deficiencies  in  the  regulations  and  pre- 
vent future  spills.  This  authority  was 
also  used  In  1974,  at  the  urging  of  Con- 
gressmen Reuss  and  Moss  and  myself, 
to  halt  the  practice  by  oil  companies  of 
flaring  or  venting  huge  amounts  annual- 
ly of  natural  gas  without  any  payment 
of  royalties  for  such  gas.  A  May  23,  1974, 
news  release  by  Interior  estimates  that 
seme  60  million  Mcf  of  natural  gas  was 
vented  or  flared  during  1973  which  would 
have  amounted  to  about  $2  million  in 
revenues  to  the  United  States. 

Under  H.R.  1614  it  is  at  least  doubtful. 
\^ithout  extensive  litigation,  that  either 
Secretary  could  issue  such  safety  and 
conservation  regulations  In  the  future 
and  make  them  apply  to  existing  lease 
operations.  Only  oil  company  lessees,  like 
Chevron,  Union  Oil,  Exxon,  Gulf,  Texaco, 
and  Mobil  could  benefit  by  such  a  change 
in  current  law.  not  the  public  Interest. 

We  will  offer  the  following  amendment 
to  cure  this  serious  defect  and  restore 
the  present  provisions  of  law. 

Fourth,  section  508  of  the  bill  and 
other  provisions  appear  to  affect  the  au- 
thorities, powers,  and  functions  of  the 
DOE  in  relation  to  energy  information- 
gathering  and  functions  transferred  to 
the  DOE  from  the  Interstate  Commerce 
Commission.  In  order  to  avoid  possible 
conflicts  and  unnecessary  duplication,  we 
will  offer  an  amendment. 

Fifth,  section  503  of  the  bill  provides 
authority  to  the  Federal  Power  Commis- 
sion (now  the  Federal  Energy  Regulatory 
Commission)  concerning  the  distribution 
of  natural  gas.  This  amendment  affects 
matters  within  the  jurisdiction  of  our 
committee.  It  Is  my  understanding  that 
the  Chairman  of  FERC  shares  many  of 
the  concerns  I  will  express  below. 

Section  503  may  be  criticized  on  two 
fundamental  grounds.  First,  It  Is  not 
needed  In  order  to  accomplish  the  objec- 
tives sought  by  the  ad  hoc  committee. 
Second,  the  section  goes  far  beyond  its 
stated  objectives,  creating  potential  dis- 
ruption for  both  Interstate  and  intra- 
state pipelines. 

With  respect  to  the  need  for  the  sec- 
tion, FERC  has  the  authority  under  pres- 
ent law  to  approve  the  transportation 


of  natural  gas  developed  by  a  local  dis- 
tribution company  from  the  OCS  to  the 
distribution  company's  service  area.  The 
ad  hoc  committees  report  points  out  the 
need  to  insulate  this  gas  from  the  curtail- 
ment system  of  the  interstate  pipeline 
which  transports  the  gas  in  order  that 
the  local  distribution  company  can 
justify  the  Investment  in  developing  its 
own  resources  on  grounds  that  it  will  be 
assured  of  receiving  the  gas.  Under  pres- 
ent law.  this  result  is  already  reached. 
This  gas  passes  outside  the  curtailment 
system  of  the  interstate  pipeline.  Based 
upon  the  broad  grant  of  authority  in  the 
Natural  Gas  Act.  there  is  simply  no  need 
for  this  section. 

Besides  the  fact  that  section  503  Is  un- 
necessary as  drafted,  the  section  goes  far 
beyond  its  stated  purpose  and  far  beyond 
the  description  contained  In  the  commit- 
tee report,  thereby  creating  serious  ad- 
verse consequences.  Let  me  say,  however, 
that  I  am  not  opposed  to  some  possible 
compromise  of  this  provision  that  meets 
the  concerns,  I  express  here. 

Section  503  requires  FERC  to  issue  a 
certificate  "pursuant  to  Its  authority  un- 
der section  7  of  the  Natural  Gas  Act."  An 
ambiguity  is  thereby  created  since,  under 
section  7  of  the  Natural  Gas  Act,  FERC 
may  condition  Its  certificates.  Is  the  re- 
tention of  conditioning  authority  con- 
sistent with  the  mandate  to  issue  a  cer- 
tificate? If  not.  the  section  would  effec- 
tively preclude  the  FERC  from  reviewing 
whether  transportation  of  the  gas  is  con- 
sistent with  the  public  interest.  This  is  a 
dramatic  departure  from  historical  prac- 
tice. In  no  other  case  Is  FERC  required  to 
issue  such  transportation  certificates. 

Numerous  imdesirable  consequences 
fiow  from  this  procedure,  several  exam- 
ples of  which  are  illustrative. 

What  if  the  interstate  pipeline  which 
would  transport  the  gas  is  already  full? 
This  section  would  require  the  pipeline 
to  obey  the  FERC  transportation  certif- 
icate and  transport  the  local  distribu- 
tion company's  gas  at  the  expense  of  re- 
duced deliveries  of  natural  gas  to  other 
distribution  companies  or  Industrial 
users  whose  gas  supplies  are  displaced 
from  the  pipeline  by  the  preferential 
transportation  of  the  local  distribution 
company  gas  certificated  under  this 
amendment. 

A  related  problem  is  that  the  section 
facilitates  sweetheart  deals  between  a 
local  distribution  company  affiliate  of  an 
Interstate  pipeline  and  a  producing  affil- 
iate of  the  pipeline  under  which  the  local 
distribution  company  obtains  preferen- 
tial access  to  OCS  gas  suppliers  which 
would  otherwise  be  available  to  all  cus- 
tomers of  the  Interstate  pipeline.  Thla 
arrangement  disadvantages  gas  custo- 
mers served  by  local  distribution  com- 
panies which  are  not  affiliated  with  an 
Interstate  pipeline. 

A  second,  perhaps  unintended,  conse- 
quence of  section  503  is  that  it  extends 
FERC  jurisdiction  to  intrastate  pipelines 
which  have  historically  been  exempted 
from  Federal  regulation.  The  section 
does  not  limit  itself  to  Interstate  trans- 
portation of  natural  gas.  As  a  result, 
FERC  could  be  required  to  Issue  a  certif- 
icate for  the  transportation  of  natural 
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each  other.  The  proposal  under  consider- 
ation shows  us  how  easy  it  is  not  to  notice 
when  an  issue  which  seems  to  be  regional 
can  actually  have  a  larger  impact. 

My  colleague  from  Louisiana  has  pro- 
posed some  substitute  provisions  for 
H.R.  1614. 1  believe  that  if  we  adopt  these 
provisions,  the  States  along  the  Atlantic 
coast  will  obtain  access  to  substantial 
supplies  of  natural  gas.  J  also  believe  that 
these  provisions  will  furnish  the  proper 
kinds  of  environmental  protection,  local 
control  and  disclosure  needed  to  secure 
that  supply  in  a  safe,  efficient  and  open 
manner.  But  I  do  not  believe  that  we  all 
understand  the  extent  to  which  other 
areas  of  our  country  will  share  In  the  ad- 
vantages of  this  proposal. 

Most  of  us  know  that  if  gas  is  produced 
along  the  Atlantic  coast,  the  supply  of 
gas  in  coastal  States  will  increase.  But 
do  we  realize  that  this  increase  in  off- 
shore gas  will  Improve  the  supply  outlook 
for  inland  areas? 

Last  year,  some  of  our  Midwestern 
States  almost  shut  down  because  they 
had  so  little  natural  gas.  Ohio,  Indiana, 
and  Minnesota  proclaimed  states  of 
emergency.  Four  hundred  thousand 
workers  were  laid  off  in  Ohio,  where  all 
gas  service  to  Industry  was  cut  off;  245 
schools  were  closed  in  downstate  Illinois, 
and  retail  business  in  the  Midwest 
dropped  by  as  much  as  50  percent.  One 
steel  company  based  in  Dayton  estimated 
that  when  three  plants  were  closed,  it 
lost  $5  million  in  production,  and  its  em- 
ployees lost  more  than  $1.2  million  in 
wages.  Detroit  automakers  suffered  esti- 
mated losses  of  $400  million.  In  Ohio, 
Gov.  James  Rhodes  called  on  the  people 
of  his  State  to  pray  for  relief  from  the 
cold  which  was  draining  them  of  natural 
gas. 

And  yet,  Mr.  Chairman,  many  of  my 
colleagues  from  these  Midwestern  States 
do  not  seem  to  perceive  the  connection 
between  the  proposal  under  considera- 
tion and  the  human  suffering  and  eco- 
nomic loss  I  have  just  described. 

The  connection  is  clear.  In  1975.  some 
of  the  natural  gas  which  was  produced 
offshore  in  the  Gulf  of  Mexico  was  sent 
to  the  Midwest.  But  even  more  of  it  was 
sent  to  Atlantic  coastal  States.  As  long 
as  offshore  resources  along  the  Atlantic 
coast  are  not  developed,  the  States  in 
that  region  will  continue  to  consume  gas 
which  could  be  sent  to  the  Midwest. 

In  1975,  28.5  percent  of  the  gas  pro- 
duced in  the  Gulf  of  Mexico  was  con- 
sumed in  four  of  the  Midwestern  States 
which  suffered  most  severely  from  last 
winter's  shortages— Illinois,  Indiana, 
Michigan,  and  Ohio.  During  the  same 
year,  another  30.5  percent  of  this  gas 
went  to  the  Atlantic  coast  States,  run- 
ning from  Maine  to  Florida.  So,  if  Atlan- 
tic coast  offshore  resources  had  been  de- 
veloped 2  years  ago,  the  supply  of  gulf 
gas  available  for  use  in  the  Midwest  at 
that  time  could  have  been  as  much  as 
twice  what  it  was. 

Two  years  ago,  the  Midwest  did  not 
need  twice  as  much  gas  as  it  received. 
But  last  January,  when  Chicago,  for  ex- 
ample, used  two  times  the  reserves  it  had 
consumed  during  the  previous  winter,  the 
Midwestern  States  needed  more  natural 
gas.  And  that  need  will  not  diminish. 
Unless  this  region  can  find  a  stable  sup- 


ply of  natural  gas  in  the  future,  the 
comfort  and  livelihood  of  its  people  vfill 
always  be  subject  to  the  weather. 

For  the  Midwest,  there  is  no  immedi- 
ate way  out  of  this  dilemma.  In  1975, 
Midwestern  States  as  a  whole  produced 
less  than  5  percent  of  the  gas  they  con- 
sumed. Strict  conservation  measures 
can  reduce  demand  to  some  extent.  But. 
as  we  learned  during  the  winter  of  1976, 
there  is  a  point  beyond  which  conserva- 
tion cannot  go.  Lowering  the  thermo- 
stat in  a  schoolroom,  oflBce  building,  or 
factory  may  conserve  gas.  But  in  some 
places  last  winter,  there  was  no  gas  to 
conserve. 

Mr.  Chairman,  the  proposal  which  Mr. 
Breaux  has  made  will  serve  the  interests 
of  Atlantic  coast  States  by  providing 
them  with  natural  gas  supplies  and  safe- 
guards for  the  development  of  these  re- 
sources. This  proposal  will  also  serve  tht 
interests  of  Midwestern  States  by  pro- 
viding them  with  Increased  access  to  gas 
from  the  Gulf  of  Mexico. 

This  is  not  the  time,  Mr.  Chairman, 
for  us  to  put  on  regional  blinders.  In 
this  case,  developing  one  area  of  our 
coimtry  can  help  other  areas  as  well.  I 
urge  my  colleagues  from  the  Midwestern 
States  to  protect  their  constituents  from 
natural  gas  shortages  by  adopting  this 
proposal.  And  I  urge  all  my  colleagues 
to  join  us  in  accepting  a  proposal  which 
will,  in  a  systematic  way,  secure  more 
energy  for  our  Nation. 

Mr.  BREAUX.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
genUeman  from  Louisiana  (Mr.  Long). 
Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, we  are  being  asked  to  consider  a 
potentially  dangerous  piece  of  legisla- 
tion. I  find  this  legislation  dangerous  be- 
cause the  primary  motivation  for  it  is 
simply  the  fact  that  the  existing  OCS 
law  is  old.  This  should  not  be  the  prem- 
ise for  adopting  legislation  which  could 
adversely  affect  national  energy  strate- 
gies. There  needs  to  be  a  demonstrated 
need  for  a  change,  and  here,  no  such 
need  has  been  shown. 

We  have  been  operating  offshore  in 
Louisiana  and  Texas  for  more  than  20 
years.  Considering  the  uniqueness  of  the 
work,  the  vast  areas  covered,  the  thou- 
sands upon  thousands  of  pepple  In- 
volved—working in  a  strange  environ- 
ment— the  hurricanes  on  the  gulf  and 
deepness  of  the  water,  it  has  been  a  truly 
remarkable  performance. 

It  has  been  performed  with  a  mini- 
mum of  delay,  a  minimum  of  trouble, 
and  has  maximized  badly  needed  oil  and 
gas  production.  This  has  been  done 
within  reasonable  regulations  by  the 
Federal  Government. 

Do  not  misunderstand  me — there  has 
been  regulation  by  the  Federal  Govern- 
ment— a  great  deal  of  it.  However,  the 
producers  and  the  Government  have 
worked  together  in  bringing  about  an 
orderly  process  of  regulation  that  pro- 
tects the  public  and  at  the  same  time 
allows  exploration  and  production  to 
continue.  It  has  worked  dam  well  when 
taken  in  context. 

It  seems  to  me  that  perhaps  we  are 
trying  to  fix  something  that  is  not 
broken — and  worse,  that  we  might  break 
something  that  is  working,  by  trying  to 
fix  it.  And  the  consequences  of  breaking 


this  particular  process  could  come  close 
to  being  tragic. 

It  would  be  tragic  for  the  hundreds  of 
small  business  concerns  that  are  the 
service  companies  to  this  industry.  They 
cannot  economically  ride  out  the  slow- 
downs and  cessations  that  will  result 
from  overregulation.  the  changing  of 
the  rules  in  the  middle  of  the  ball  game. 
Also,  it  would  add  to  an  already  tragic 
situation,  that  is,  our  dependence  upon 
foreign  sources  for  our  oil. 

Now,  the  major  oil  companies  can 
probably  withstand  the  huge  Increased 
costs  of  doing  business  offshore  and  the 
delays  imposed  by  increased  Federal  reg- 
ulations and  litigation.  The  smaller  com- 
panies— oil  companies  and  service  com- 
panies— are  going  to  have  a  difficult  time 
staying  alive. 

The  additional  time  and  cash  require- 
ments imposed  by  over  50  regulations 
called  for  in  the  proposed  bill,  plus  the 
lawsuits  they  will  almost  certainly  gen- 
erate will  close  down  many  small  oil  and 
gas  companies,  offshore  service  contrac- 
tors, and  their  suppliers.  The  potential 
unemployment  impact  stemming  from 
these  closings  demand  our  attention. 
Studies  by  Tulane  and  University  of 
Rhode  Island  estimate  such  an  impact 
could  translate  into  figures  of  between 
221.500  and  297.000  lost  or  postponed 
jobs  with  accompanying  payroll  losses 
ranging  from  $2.3  to  $4.5  billion. 

Mr.  Chairman.  If  this  OCS  bill  becomes 
law.  future  offshore  natural  gas  develop- 
ment might  be  slowed  to  a  near  stand- 
still. This  could  mean  more  winters  with 
closed  schools  and  more  people  out  of 
work. 

As  it  stands,  the  Federal  Energy  Ad- 
ministration reports  that  several  States 
could  have  serious  curtailments  of  their 
natural  gas  supplies  this  winter.  Natural 
gas  supplies  from  the  OCS  are  vital. 

To  consider  a  bill  that  might  delay 
production  of  such  resources  files  In  the 
face  of  reality.  It  currently  takes  about 
8  -years  from  the  time  an  OCS  lease  is  is- 
sued until  oil  or  gas  is  produced  from  it. 
H.R.  1614.  according  to  a  recent  study 
conducted  by  the  University  of  Rhode 
Island,  will  add  6  years  to  this  time 
frame.  This  means  that  the  American 
consumer  will  not  see  oil  or  gas  from 
1977  OCS  leases  until  1991. 

The  OCS  bill  is  likely  to  get  nearly 
everybody  participating  in  the  OCS  pol- 
icy process;  stop  offshore  development, 
overregulate  the  oil  companies,  get  the 
Government  into  the  oil  and  gas  busi- 
ness, and  create  new  offshore  rules  for 
solving  problems  where  no  problems 
exist. 

With  the  energy  dilemma  we  are  cur- 
rently facing,  it  should  be  clear  that  we 
stand  to  lose  more  time  and  expend  more 
funds  if  we  substitute  efficient  old  laws 
with  untried,  unproven  and  unnecessai7 
legislation,  merely  for  the  sake  of 
change. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Michigan  (Mr. 
DiNGELL)  the  chairman  of  the  Subcom- 
mittee on  Fnergy. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
mv  coHeaijue  the  gentleman  from  New 
York  (Mr.  Murphy)  for  yielding  me  this 
time. 
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Mr.  Chairman,  there  are  several  mat- 
ters that  concern  me  about  this  legisla- 
tion but  I  believe  that  H.R.  1614  is  a 
generally  commendable  piece  of  legisla- 
tion and  I  commend  my  colleague  the 
gentleman  from  New  York  (Mr. 
Murphy)  on  his  efforts  to  bring  this  bill 
to  the  floor  today  because  the  gentleman 
has  worked  exceedingly  hard  on  this 
matter. 

Mr.  Chairman,  I  repeat  that  there  are 
several  matters  that  concern  me  in  the 
bill  which  I  want  to  address  today.  Con- 
gressman Brown  of  Ohio  and  myself  will 
cosponsor  several  amendments  to  correct 
these  problems. 

First,  as  my  colleagues  know.  Congress, 
in  establishing  the  new  Energy  Depart- 
ment, transferred  from  the  Interior  De- 
partment to  the  DOE  certain  functions 
concerning  oil  and  gas  leasing,  including 
functions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production. 
Included  in  this  transfer  were  certain 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  OCS. 
That  act  originated  in  the  Committee  on 
Interstate  and  Foreign  Commerce. 

A  review  of  H.R.  1614,  as  reported,  in- 
dicates that  the  term  "Secretary"  in  the 
1953  OCS  Act  is  retained.  The  term 
means  Secretary  of  the  Interior  and  it 
is  used  throughout  H.R.  1614.  It  appears, 
therefore,  that  H.R.  1614,  could  be  read 
to  change  the  DOE  Act  and  places  all 
OCS  functions  In  the  Interior  Depart- 
ment. We  are  opposed  to  such  a  change. 
We  understand  the  Carter  administra- 
tion shares  our  view. 

We,  therefore,  will  offer  an  amend- 
ment to  H.R.  1614,  to  correct  this  sitiia- 
tion.  Our  amendment  is  in  furtherance 
of  section  707  of  the  DOE  Act  which 
makes  it  clear  that  Congress  intended 
that  the  term  "Secretary"  in  the  1953 
law  mean  the  Secretary  of  Eiiergy  or 
FERC,  as  appropriate. 

Second,  the  new  section  8(a)  (4)  (B)  of 
the  OCS  Act  requires  that  any  bidding 
system  established  must  be  by  "rule  on 
the  record  after  an  opportunity  for  an 
agency  hearing."  This  provision,  when 
read  In  conjunction  with  section  402 (d> 
of  the  DOE  Act,  would  require  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC),  pot  the  Secretary  of  Energy, 
consider  such  a  bidding  system.  FERC  is 
understaffed  and  does  not  have  the  ex- 
pertise to  undertake  such  an  effort,  in 
addition  to  its  many  other  duties. 

Section  501  of  the  DOE  Act  contains 
adequate  administrative  procedures,  in- 
cluding provisions  for  public  hearings, 
for  the  DOE  Secretary  to  consider  such 
a  rule.  That  section  was  adopted  last 
summer  on  the  House  floor  as  an  amend- 
ment offered  by  Representatives  Moss, 
Brown  of  Ohio,  and  myself. 

We,  therefore,  will  offer  an  amend- 
ment to  make  It  clear  the  Secretary  of 
DOE.  not  FERC.  will  hold  such  hearings. 

Third,  section  205  of  the  bill  would 
appear  to  make  it  difficult,  and  possibly 
Impossible,  for  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Energy  to 
apply  regulations  to  existing  OCS  leases. 
The  current  provisions  of  section  5  of 
the  Outer  Continental  Shelf  Lands  Act 
clearly  provide  that  all  regulations  may 
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be  applied  to  existing  leases  without  ex- 
ception. The  law  states : 

The  Secretary  shall  administer  the  pro- 
visions of  this  Act  relating  to  the  leasing  of 
the  Outer  Continental  Shelf,  and  shaU  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  such  provisions.  The 
Secretary  may  at  any  time  prescribe  and 
amend  such  rules  and  regulations  as  he  de- 
termines to  be  necessary  and  proper  in  order 
to  provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources  of  the 
Outer  Continental  Shelf,  and  the  protection 
of  correlative  rights  therein,  and,  notwith- 
standing any  other  provisions  herein,  such 
rules  and  regulations  shall  apply  to  all  oper- 
ations conducted  under  a  lease  Issued  or 
maintained  imder  the  provisions  of  this  Act. 

This  important  authority  has  been 
used  in  several  very  Important  Instances. 
For  example,  following  the  disastrous  oil 
spills  in  the  Gulf  of  Mexico  from  the 
Chevron  platforms  and  in  the  Santa  Bar- 
bara area  from  Union  Oil  operations,  new 
safety  and  antipollution  regulations  were 
promulgated  by  the  Interior  to  correct 
deficiencies  in  the  regulations  and  pre- 
vent future  spills.  This  authority  was 
also  used  In  1974,  at  the  urging  of  Con- 
gressmen Reuss  and  Moss  and  myself, 
to  halt  the  practice  by  oil  companies  of 
flaring  or  venting  huge  amounts  annual- 
ly of  natural  gas  without  any  payment 
of  royalties  for  such  gas.  A  May  23,  1974, 
news  release  by  Interior  estimates  that 
seme  60  million  Mcf  of  natural  gas  was 
vented  or  flared  during  1973  which  would 
have  amounted  to  about  $2  million  in 
revenues  to  the  United  States. 

Under  H.R.  1614  it  is  at  least  doubtful. 
\^ithout  extensive  litigation,  that  either 
Secretary  could  issue  such  safety  and 
conservation  regulations  In  the  future 
and  make  them  apply  to  existing  lease 
operations.  Only  oil  company  lessees,  like 
Chevron,  Union  Oil,  Exxon,  Gulf,  Texaco, 
and  Mobil  could  benefit  by  such  a  change 
in  current  law.  not  the  public  Interest. 

We  will  offer  the  following  amendment 
to  cure  this  serious  defect  and  restore 
the  present  provisions  of  law. 

Fourth,  section  508  of  the  bill  and 
other  provisions  appear  to  affect  the  au- 
thorities, powers,  and  functions  of  the 
DOE  in  relation  to  energy  information- 
gathering  and  functions  transferred  to 
the  DOE  from  the  Interstate  Commerce 
Commission.  In  order  to  avoid  possible 
conflicts  and  unnecessary  duplication,  we 
will  offer  an  amendment. 

Fifth,  section  503  of  the  bill  provides 
authority  to  the  Federal  Power  Commis- 
sion (now  the  Federal  Energy  Regulatory 
Commission)  concerning  the  distribution 
of  natural  gas.  This  amendment  affects 
matters  within  the  jurisdiction  of  our 
committee.  It  Is  my  understanding  that 
the  Chairman  of  FERC  shares  many  of 
the  concerns  I  will  express  below. 

Section  503  may  be  criticized  on  two 
fundamental  grounds.  First,  It  Is  not 
needed  In  order  to  accomplish  the  objec- 
tives sought  by  the  ad  hoc  committee. 
Second,  the  section  goes  far  beyond  its 
stated  objectives,  creating  potential  dis- 
ruption for  both  Interstate  and  intra- 
state pipelines. 

With  respect  to  the  need  for  the  sec- 
tion, FERC  has  the  authority  under  pres- 
ent law  to  approve  the  transportation 


of  natural  gas  developed  by  a  local  dis- 
tribution company  from  the  OCS  to  the 
distribution  company's  service  area.  The 
ad  hoc  committees  report  points  out  the 
need  to  insulate  this  gas  from  the  curtail- 
ment system  of  the  interstate  pipeline 
which  transports  the  gas  in  order  that 
the  local  distribution  company  can 
justify  the  Investment  in  developing  its 
own  resources  on  grounds  that  it  will  be 
assured  of  receiving  the  gas.  Under  pres- 
ent law.  this  result  is  already  reached. 
This  gas  passes  outside  the  curtailment 
system  of  the  interstate  pipeline.  Based 
upon  the  broad  grant  of  authority  in  the 
Natural  Gas  Act.  there  is  simply  no  need 
for  this  section. 

Besides  the  fact  that  section  503  Is  un- 
necessary as  drafted,  the  section  goes  far 
beyond  its  stated  purpose  and  far  beyond 
the  description  contained  In  the  commit- 
tee report,  thereby  creating  serious  ad- 
verse consequences.  Let  me  say,  however, 
that  I  am  not  opposed  to  some  possible 
compromise  of  this  provision  that  meets 
the  concerns,  I  express  here. 

Section  503  requires  FERC  to  issue  a 
certificate  "pursuant  to  Its  authority  un- 
der section  7  of  the  Natural  Gas  Act."  An 
ambiguity  is  thereby  created  since,  under 
section  7  of  the  Natural  Gas  Act,  FERC 
may  condition  Its  certificates.  Is  the  re- 
tention of  conditioning  authority  con- 
sistent with  the  mandate  to  issue  a  cer- 
tificate? If  not.  the  section  would  effec- 
tively preclude  the  FERC  from  reviewing 
whether  transportation  of  the  gas  is  con- 
sistent with  the  public  interest.  This  is  a 
dramatic  departure  from  historical  prac- 
tice. In  no  other  case  Is  FERC  required  to 
issue  such  transportation  certificates. 

Numerous  imdesirable  consequences 
fiow  from  this  procedure,  several  exam- 
ples of  which  are  illustrative. 

What  if  the  interstate  pipeline  which 
would  transport  the  gas  is  already  full? 
This  section  would  require  the  pipeline 
to  obey  the  FERC  transportation  certif- 
icate and  transport  the  local  distribu- 
tion company's  gas  at  the  expense  of  re- 
duced deliveries  of  natural  gas  to  other 
distribution  companies  or  Industrial 
users  whose  gas  supplies  are  displaced 
from  the  pipeline  by  the  preferential 
transportation  of  the  local  distribution 
company  gas  certificated  under  this 
amendment. 

A  related  problem  is  that  the  section 
facilitates  sweetheart  deals  between  a 
local  distribution  company  affiliate  of  an 
Interstate  pipeline  and  a  producing  affil- 
iate of  the  pipeline  under  which  the  local 
distribution  company  obtains  preferen- 
tial access  to  OCS  gas  suppliers  which 
would  otherwise  be  available  to  all  cus- 
tomers of  the  Interstate  pipeline.  Thla 
arrangement  disadvantages  gas  custo- 
mers served  by  local  distribution  com- 
panies which  are  not  affiliated  with  an 
Interstate  pipeline. 

A  second,  perhaps  unintended,  conse- 
quence of  section  503  is  that  it  extends 
FERC  jurisdiction  to  intrastate  pipelines 
which  have  historically  been  exempted 
from  Federal  regulation.  The  section 
does  not  limit  itself  to  Interstate  trans- 
portation of  natural  gas.  As  a  result, 
FERC  could  be  required  to  Issue  a  certif- 
icate for  the  transportation  of  natural 
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gas  and  this  certificate,  under  the  su- 
premacy clause  of  the  Constitution, 
would  force  intrastate  pipelines  to  trans- 
port the  local  distribution  company's 
OCS  gas.  The  mandated  transportation 
of  this  gas  in  interstate  commerce  by  an 
intrastate  pipeline  could  then  subject 
the  historically  nonjurisdictional  pipe- 
line to  regulation  under  the  Nat- 
ural Oas  Act  as  an  interstate  pipe- 
line. In  the  past,  legislation  re- 
ported by  the  Commerce  Commit- 
tee has  been  carefully  drafted  to  include 
provisions  to  prevent  such  a  result,  the 
absence  of  such  provisions  in  section  503 
Increases  the  likelihood  that  the  courts 
will  interpret  this  legislation  as  applying 
to  intrastate  pipelines  and  subjecting 
them  to  regulation  under  the  Natural 
Gas  Act. 

With  the  exception  of  the  amendment 
to  section  503,  the  amendments  we  will 
offer  are  consistent  with  amendments 
offered  by  the  Secretary  of  the  Interior 
and  are  supported  by  the  Carter  admin- 
istration. To  my  knowledge  the  admin- 
istration has  not  opposed  our  amend- 
ment to  section  503. 

We    urge    your    support    for    these 
amendments  which  are  as  follows : 
Amendment  No.  1 

Page  134,  line  21,  strike  out  "Paragraph 
(c)"  and  Insert  "Paragraphs  (b)  and  (c)". 

Page  134,  line  22,  strike  out  "Is"  and  Insert 
"are". 

Page  134,  after  line  23,  Insert  the  following: 
"(b)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Interior,  except  that  with  respect 
to  functions  under  this  Act  transferred  to,  or 
vested  in.  the  Secretary  of  Energy  or  the  Fed- 
eral Energy  Regulatory  Commission  by  or 
pursuant  to  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7101  et  seq.) ,  the  term 
•Secretary'  means  the  Secretary  of  Energy,  or 
the  Federal  Energy  Regulatory  Commission, 
•B  the  case  may  be." 

Amendment  No.  2 

Page  169,  strike  out  lines  13  through  15 
and  Insert  the  following:  "shall  be  by  rule, 
after  ah  opportunity  for  a  hearing,  In  accord- 
ance with  section  501  of  the  Deoartment  of 
Energy  Organization  Act  (42  U.S.C.  7191). 
Any  modification  of  any  such  bidding  system 
shall  be  by  rule  in  accordance  with  such  sec- 
tion 601.". 

Amendment  No.  3 

Page  147,  strike  out  line  7  and  aU  that  fol- 
lows down  through  the  period  on  line  6  of 
page  146  and  Insert  the  following: 

"Sec.  6.  Administkation  or  Leasing  of  the 
Outer  Continental  Srelt. — The  Secretary 
•hall  administer  the  provisions  of  this  Act 
relating  to  the  leasing  of  the  outer  Continen- 
tal Shelf,  and  shall  prescribe  such  rules  and 
regulations  aa  may  be  necessary  to  carry  out 
•uch  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein, 
and,  notwlthsUndlng  any  other  provisions 
herein,  such  rules  and  regulations  shall  apply 
to  all  operations  conducted  under  a  lease 
Issued  or  maintained  under  the  provisions  of 
this  Act." 

Amendment  No.  4 

Page  277.  line  20.  after  "Sec.  608."  Insert 
"(a)". 

Page  277.  after  line  24.  insert  the  following : 
"(b)   Nothing  In  this  Act  or  any  amend- 
ment made  by  thU  Act  to  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1331,  et 


seq.)  or  any  other  Act  shall  be  construed  to 
affect  or  modify  the  provisions  of  the  De- 
partment of  Energy  Organization  Act  (42 
US.C.  7101  et  seq.)  which  provide  for  the 
transferring  and  vesting  of  functions  to  and 
m  the  Secretary  of  Energy  or  any  component 
of  the  Department  of  Energy." 

Amendment  No.  5 
Page  270.  strike  out  line  17  and  all  that 
follows  down  through  line  4  on  page  271. 

Amendment  No.  6 

Page  270.  line  18.  strike  out  "The  Federal 
Power  Commission  shall"  and  Insert  "The 
Federal  Energy  Regulatory  Commission  may". 

Mr.  FISH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Batthan)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
have  more  to  say  tomorrow  during  the 
amendment  stage,  and  I  do  not  want  to 
take  the  time  at  this  late  hour. 

I  think  it  is  interesting  to  observe, 
though,  that  by  any  estimate  we  are  de- 
bating a  major  portion  of  the  Federal 
energy  policy  in  the  possible  adoption  of 
this  legislation,  and  throughout  the  en- 
tire debate  I  do  not  think  there  has  been 
more  than  about  an  average  of  30  Mem- 
bers on  the  floor,  two-thirds  of  whom  are 
members  of  the  OCS  Committee,  the  rest 
from  Louisiana  and  Texas.  I  think  it  is 
unfortunate  that  more  interest  has  not 
been  demonstrated,  but  one  assumes  that 
with  the  massive  staff  that  we  have  at 
our  disposal,  the  word  will  get  through 
to  the  Members  before  they  vote.  I  would 
like  to  appeal,  however,  to  the  majority 
of  the  committee  to  do  a  little  bit  more 
than  was  done  by  the  gentleman  from 
California  (Mr.  Miller),  and  others  in 
addressing  this  point,  which  is  clearly 
portrayed  on  pages  206  and  207  of  the  re- 
port of  the  committee. 

The  chronology  of  the  committee's 
report  is  that  we  gave  permission  for  this 
report  to  be  filled,  and  then  everyone 
went  off  on  a  junket  or  to  their  home  dis- 
tricts for  a  month,  and  the  report  was 
filled  in  our  absence.  And  in  our  absence 
we  received  from  the  Congressional 
Budget  Office,  which  also  has  a  massive 
staff  and  great  talent  at  its  disposal,  a 
financial  impact,  a  fiscal  impact  of  what 
this  bill  will  do. 

The  alternate  leasing  sections  of  the 
bill  were  touted  throughout  the  2-  or 
3 -year  history  in  our  hearings  as  being 
some  sort  of  solution  that  would  bring 
in  massive  amounts  of  money  to  the 
Federal  Treasury,  but  Ms.  Rivlin  and 
her  staff  have  concluded,  and  have  not 
been  refuted  at  all  in  this  debate  or  at 
any  time  since  their  August  5  report  of 
their  findings  that  in  excess  of  $2  bil- 
lion that  the  present  statutes  would 
provide  to  the  Federal  Government  are 
going  up  in  the  air,  and  nowhere  have 
I  heard  any  response  to  this  point. 

The  best  answer  we  can  get  from  the 
majority  supporting  the  bill  is  that 
somewhere  on  down  the  road  in  some 
way  and  some  place  this  money  will  be 
recouped  and  we  will  make  a  great  deal 
more,  which  was  the  ultimate  purpose 
of  the  bidding  system. 

So  I  appeal  to  the  committee  and  the 
massive  staff  on  both  sides  at  some  point 
to  enter  into  the  Record  some  sort  of 
estimate,  even  if  we  can  just  have  It  for 


purposes  of  debate,  as  to  what  beyond 
this  5-year  loss  period  the  American 
taxpayers  are  going  to  glean  from  this 
section,  which  may  appreciably  delay 
production  of  oil  and  gas  in  the  frontier 
areas. 

I  would  like  to  make  one  other 
observation  about  the  debate  that 
occurred  here  today.  We  heard  a  great 
deal  of  refutation  on  the  part  of  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Studds),  in  an 
attempt  to  refute  the  report  by  Profes- 
sor Rogers.  All  reports  are  issued  for  a 
purpose,  depending  on  which  side  one 
serves,  and  one  has  to  refute  the  findings, 
or  embrace  them  if  they  are  for  one.  I 
think  it  is  unfortunate  that  Dr.  Rogers  is 
from  Rhode  Island  and  would  have  to 
be  denigrated  by  another  great  New 
Englander,  but  I  think  the  gentleman 
from  Massachusetts  did  go  a  little  bit 
beyond  in  his  estimate  and  was  a  little 
extravagant  in  his  description  of  what 
Dr.  Rogers  was  predicting.  All  he  was 
saying  is  that  all  provisions  taken  to- 
gether with  11(g).  that  3  years  I  think 
he  volunteered  would  elapse  if  these  pro- 
visions were  exercised  even  in  the  man- 
ner the  Department  of  the  Interior  in- 
dicates. 

That  is  the  crux  of  this  legislation— 
whether  or  not  the  lights  are  going  to  go 
out  and  we  are  going  to  have  natural  gas 
shortages  which  are  going  to  close  fac- 
tories and  we  will  face  in  this  Nation  the 
same  situation  in  future  years  that  we 
faced  last  year. 

There  is  much  in  this  bill,  but  I  do 
think  we  owe  it  to  our  constituents  and 
the  American  people  as  a  whole  and  to 
our  colleagues  now  absent  to  provide  in 
the  Record  answers  for  these  questions, 
because  this  bill  was  not  all  that  greatly 
supported  by  the  committee.  There  is  a 
bipartisan  opposition  to  it.  It  certainly 
does  not  have  unanimous  support  even 
in  the  administration,  as  evidenced  by 
the  infighting  between  the  Energy  De- 
partment and  the  Secretary  of  the  In- 
terior. Now  we  see  the  gentleman  from 
Michigan  coming  up  with  even  more 
amendments  purporting  to  represent 
changes  the  administration  wants. 

We  are  playing  with  a  very  serious 
topic  in  a  very  frivolous  way  if  we  do  not 
give  this  the  consideration  it  deserves, 
so  let  us  have  something  from  those  folks 
who  want  this  bill.  May  we  have  an 
answer  on  where  the  $2  billion  is  to  come 
from  beyond  the  5-year  period  and  what 
estimates  are  of  revenue?  Could  we  have 
a  little  bit  more  frank  discussion  of  the 
delays  that  are  intended  and  inherent  in 
this  bill?  Could  we  also  perhaps  have  a 
better  estimate  of  this  vote  count,  be- 
cause it  appears  to  me  that  unless  some 
substantial  amendments  are  accepted 
this  legislation  may  not  pass.  I  would 
hope  the  gentleman  from  New  York,  who 
has  an  excellent  record  of  being  able  to 
calculate  votes,  as  does  the  gentleman 
from  Maryland  based  on  our  previous 
differences,  would  realize  that  there 
might  be  some  jeopardy  attached  to  this. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, based  on  past  experience,  there  was 
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quite  a  substantial  majoritj"  in  the  House 
in  support  of  this  legislation. 

But  I  would  say  on  page  207  of  the 
committee  report  on  the  bill  in  response 
to  the  comments  by  Ms.  Rivlin,  at  the 
very  bottom,  under  the  Revenue  Loss 
paragraph,  we  find  this 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume: 

These  experimental  methods  are  designed 
to  Increase  revenues  In  the  production  phase 
of  OCS  activity. 

However,  these  revenue  increases 
would  occur  after  fiscal  year  1982,  which 
is  outside  the  scope  of  this  (the  budget) 
estimate. 

I  think  fair-minded  people  understand 
that  the  alternate  type  of  system  is  de- 
signed to  bring  further  revenues  in,  but 
through  the  production  phase  and  not 
up  front;  so  this  is  merely  a  transitional 
phase  of  the  development  of  the  re- 
sources of  the  Nation. 

Mr.  BAUMAN.  The  gentleman  assumes 
in  a  great  infusion  of  hope  that  we  will 
arrive  at  some  production  under  this  bill. 
If  that  is  the  only  answer  we  will  get 
under  these  alternate  systems,  the  gen- 
tleman is  not  responding  to  my  concern. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, based  on  the  bids  from  the  Balti- 
more Canyon,  I  would  say  those  most  ex- 
pert people  in  our  larger  oil  companies 
have  bid  very  substantially  in  those  areas. 
They  would  not  be  taking  that  action  if 
there  were  not  great  assurances  that  that 
product  is  there. 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
there  are  a  number  of  very  important 
facts  that  have  been  brought  out  so  far 
in  the  general  debate  this  afternoon  and, 
hopefully,  some  will  read  the  Record  to- 
morrow morning;  but  I  think  it  is  very 
clear,  looking  at  the  section  on  which  I 
heard  some  discussion,  that  one  of  the 
things  this  bill  clearly  does  is  allow  for 
the  first  time  the  Secretary  of  the  In- 
terior through  the  Federal  dep.irtments 
and  agencies  to  conduct  geological  and 
geophysical  exploration,  including  core 
and  test  drilling.  That  is  drilling  for  oil 
and  gas.  That  is  what  oil  and  gas  com- 
panies do.  Any  way  you  cut  it,  in  my 
opinion,  it  is  putting  the  Federal  Gov- 
ernment in  the  oil  and  gas  business.  I 
think  that  is  a  drastic  mistake  and  a  step 
in  the  wrong  direction.  It  is  said  we  do 
not  need  to  get  additional  revenue.  The 
facts  the  gentleman  from  Louisiana  (Mr. 
Treen)  pointed  out  are  that  since  1953 
through  1976  the  Federal  Government 
has  received  83  percent  of  all  the  reve- 
nues coming  from  oil  and  gas  operations 
in  the  Outer  Continental  Shelf.  How 
much  more  do  we  want  to  try  to  get  be- 
fore we  have  a  system  that  we  can  say  is 
working? 

No;  instead,  the  committee  bill  says 
that  apparently  83  percent  is  not  enough, 
we  should  try  an  experiment,  see  if  we 
can  get  a  little  more.  Experimenting  is 
one  thing,  but  when  the  experiment  is 
going  to  cost  us  $1,325  billion  and  we  do 
not  know  where  it  is  going  to  lead  us, 
whether  it  Is  going  to  increase  revenues 
or  destroy  the  entire  system,  I  say  that 


tliat  experiment  is  much  too  costly  and 
much  too  expensive  and  we  should  stick 
with  something  that  is  working,  some- 
thing we  know  how  is  going  to  operate 
and  something  that  has  been  fair  to  the 
American  public. 

I  think  we  have  before  us  a  bill  that 
has  been  drafted  after  3  years  which  Is 
still  not  complete  because  it  has  60  some 
amendments  pending,  a  bill  that  is  going 
to  cost  us  something  like  $2  biUion  before 
we  see  whether  it  works.  I  say  that  is 
hogwash.  We  should  stick  with  what  we 
have  because  that  is  working  and  it  is 
working  in  the  interest  of  the  American 
pubhc.  We  should  really  get  on  with  more 
important  things  in  the  Congress,  such 
as  energy  production  and  conservation 
is  concerned,  rather  than  tinkering  with 
a  system  that  has  worked  so  well,  so  I 
urge  Members  when  we  vote  on  amend- 
ments tomorrow  that  we  give  my  ap- 
proach favorable  consideration.  It  is  not 
what  everybody  would  like.  Some  major 
oil  companies  of  the  country  do  not  like 
the  Breaux  substitute.  It  goes  too  far 
in  the  opposite  direction  as  far  as  they 
are  concerned.  Some  others  say  it  does 
not  go  far  enough;  but  I  think  the  Breaux 
compromise  is  a  middle  ground  position. 
It  will  make  some  changes  that  might  be 
helpful  and  at  the  same  time  does  not 
destroy  the  system  that  has  served  us  for 
a  quarter  of  a  century  and  served  us  so 
well. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 
I  yield  back  the  balance  ^f  my  time. 

Mr.  FISH.  We  have  only  one  final 
Member  who  wishes  to  Speak.  I  think 
this  debate  has  been  very^worthwhile, 
and  I  thank  the  indulgence  of  you,  Mr. 
Chairman,  and  of  those  members  of  the 
committee  who  have  sat  with  us  through- 
out this  afternoon. 

Mr.  Chairman,  several  times  in  the 
cDurse  of  the  debate  on  the  rule  and  in 
general  debate,  the  question  of  a  docu- 
ment containing  some  50  amendments 
from  the  Secretary  of  the  Interior, 
which  was  received  January  24  in  our 
offices,  came  up.  I  confessed  to  not  know- 
ing precisely  that  they  were  entirely 
technical  in  nature.  I  was  interested — 
and  I  think  Members  will  be  interested — 
that  just  a  few  minutes  ago  we  had  the 
highly  respected  chairman  of  an  energy 
subcommittee,  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL)  in  the  well,  who  al- 
luded to  several  amendments  he  and  the 
gentleman  from  Ohio  (Mr.  Brown)  were 
going  to  offer  tomorrow. 

It  has  come  to  my  attention  that  these 
amendments  are  contained  in  this  ma- 
terial from  the  Secretary.  I  think  the 
record  should  reflect  that  these  are  not 
merely  technical  in  nature,  but  impor- 
tant in  the  total  context  and  to  the  en- 
ergy policy  of  the  United  States. 

Mr.  Chairman,  at  this  time  I  am  happy 
to  yield  5  minutes  to  our  final  speaker, 
th3  gentleman  from  Louisiana  (Mr. 
Moore  ) . 

Mr.  MOORE.  I  thank  the  chairman, 
and  I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Chairman,  I  guess  I  would  like  to 
close  this  debate  on  maybe  the  same 
strain  on  which  it  started;  that  is.  won- 
dering why  we  need  a  bill  like  this.  The 


President  of  the  United  States  stood  in 
this  very  Chamber  in  April  1977.  telling 
us  that  we  had  an  energy  crisis.  He  pro- 
jected a  $35  billion  trade  deficit  this  year. 
That  tells  us  that  we  have  an  energy 
crisis.  We  are  importing  crude  oil  and 
becoming  increasingly  dependent  on 
OPEC.  That  tells  us  that  we  have  an 
energy  crisis.  Tlie  American  pe<M)le  are 
telling  us  that  we  have  an  energy  crisis. 

That  being  the  case,  the  Congress  has 
struggled  with  an  energy  bill  that  has 
not  yet  passed,  trying  to  solve  this  prob- 
lem. One  of  the  things  is  trying  to  pro- 
duce more  oil  and  gas,  not  less. 

Then,  we  have  this  bill  come  before  us, 
which  by  most  popular  estimates  and 
two  imiversity  studies  tells  us  is  going 
to  delay  production  of  oil  and  gas  off  our 
Outer  Continental  Shelf  by  anywhere 
from  3  to  perhaps  as  much  as  6  years. 
It  also  tells  us  that  we  are  getting  Gov- 
ernment involved  to  a  new  degree  in  an 
industry  where  it  has  not  been  before  to 
that  degree. 

I  do  not  think  there  are  too  many 
people  who  will  say  that  productivity  in 
any  American  industry  has  been  Im- 
proved by  Federal  Government  involve- 
ment, by  more  regulation  and  more  laws. 
Quite  the  contrary,  the  increase  in  pro- 
ductivity of  the  American  worker  due 
to  Federal  Government  involvement, 
among  other  things,  has  been  steadily 
dropping  behind  other  industrialized 
nations  of  the  world.  Therefore,  at  a  time 
when  we  have  an  energy  crisis,  it  seems 
inconceivable  to  me  that  we  turn  to  legis- 
lation to  further  complicate  and  delay 
production  of  domestic  energy,  which  can 
only  worsen  the  crisis. 

It  seems  to  me  that  the  NAACP  had 
the  right  idea  when  they  came  out  in 
their  study  indicating  that  for  the  poor 
people,  the  minorities,  the  disadvantaged, 
the  unemploved  and  underemployed,  for 
those  people  ever  to  have  a  chunk  of  the 
American  dream,  we  have  to  have  an  ex- 
panded economy;  and  to  have  that,  we 
have  to  have  energy. 

We  are  not  just  talking  about  oil  com- 
panies and  about  revenues  and  about 
who  ought  to  drill  where  or  who  ought 
to  get  what;  we  are  talking  about  the 
American  dream  that  most  of  our  citi- 
zens want  a  piece  of.  We  are  not  going 
to  get  it  with  this  kind  of  legislation. 

In  particular,  the  thing  that  concerns 
me  is  the  fact  that  most  studies  are 
showing  that  this  bill  may  produce  as 
much  as  40  sets  of  new  regulations  on 
the  Outer  Continental  Shelf  drilling  and 
exploration  for  oil  and  gas.  That  is  only 
going  to  delay,  and  possibly  even  pre- 
vent, production  of  oil  and  gas.  "ITiese 
40  sets  of  regulations  are  going  to  come 
from  as  many  as  9  different  agencies, 
fighting  over  or  trving  to  prevent  con- 
fiicts  from  overproduction  of  rules  and 
regulations  on  how  to  produce  oil  and 
gas. 

Louisiana  has  been  doinfe  this  for  a 
long  time  on  the  Outer  Continental 
Shelf,  and  so  have  other  States.  We 
would  like  to  see  it  done  in  other  States 
such  as  the  mid-Atlantic  coast.  It  is  not 
going  to  be  done  in  time  if  we  are  going 
to  have  these  kinds  of  rules  and  regula- 
tions by  these  numbers  of  Federal  agen- 
cies being  involved  for  the  first  time  in 
the  production  of  oil  and  gas. 
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gas  and  this  certificate,  under  the  su- 
premacy clause  of  the  Constitution, 
would  force  intrastate  pipelines  to  trans- 
port the  local  distribution  company's 
OCS  gas.  The  mandated  transportation 
of  this  gas  in  interstate  commerce  by  an 
intrastate  pipeline  could  then  subject 
the  historically  nonjurisdictional  pipe- 
line to  regulation  under  the  Nat- 
ural Oas  Act  as  an  interstate  pipe- 
line. In  the  past,  legislation  re- 
ported by  the  Commerce  Commit- 
tee has  been  carefully  drafted  to  include 
provisions  to  prevent  such  a  result,  the 
absence  of  such  provisions  in  section  503 
Increases  the  likelihood  that  the  courts 
will  interpret  this  legislation  as  applying 
to  intrastate  pipelines  and  subjecting 
them  to  regulation  under  the  Natural 
Gas  Act. 

With  the  exception  of  the  amendment 
to  section  503,  the  amendments  we  will 
offer  are  consistent  with  amendments 
offered  by  the  Secretary  of  the  Interior 
and  are  supported  by  the  Carter  admin- 
istration. To  my  knowledge  the  admin- 
istration has  not  opposed  our  amend- 
ment to  section  503. 

We    urge    your    support    for    these 
amendments  which  are  as  follows : 
Amendment  No.  1 

Page  134,  line  21,  strike  out  "Paragraph 
(c)"  and  Insert  "Paragraphs  (b)  and  (c)". 

Page  134,  line  22,  strike  out  "Is"  and  Insert 
"are". 

Page  134,  after  line  23,  Insert  the  following: 
"(b)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Interior,  except  that  with  respect 
to  functions  under  this  Act  transferred  to,  or 
vested  in.  the  Secretary  of  Energy  or  the  Fed- 
eral Energy  Regulatory  Commission  by  or 
pursuant  to  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7101  et  seq.) ,  the  term 
•Secretary'  means  the  Secretary  of  Energy,  or 
the  Federal  Energy  Regulatory  Commission, 
•B  the  case  may  be." 

Amendment  No.  2 

Page  169,  strike  out  lines  13  through  15 
and  Insert  the  following:  "shall  be  by  rule, 
after  ah  opportunity  for  a  hearing,  In  accord- 
ance with  section  501  of  the  Deoartment  of 
Energy  Organization  Act  (42  U.S.C.  7191). 
Any  modification  of  any  such  bidding  system 
shall  be  by  rule  in  accordance  with  such  sec- 
tion 601.". 

Amendment  No.  3 

Page  147,  strike  out  line  7  and  aU  that  fol- 
lows down  through  the  period  on  line  6  of 
page  146  and  Insert  the  following: 

"Sec.  6.  Administkation  or  Leasing  of  the 
Outer  Continental  Srelt. — The  Secretary 
•hall  administer  the  provisions  of  this  Act 
relating  to  the  leasing  of  the  outer  Continen- 
tal Shelf,  and  shall  prescribe  such  rules  and 
regulations  aa  may  be  necessary  to  carry  out 
•uch  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein, 
and,  notwlthsUndlng  any  other  provisions 
herein,  such  rules  and  regulations  shall  apply 
to  all  operations  conducted  under  a  lease 
Issued  or  maintained  under  the  provisions  of 
this  Act." 

Amendment  No.  4 

Page  277.  line  20.  after  "Sec.  608."  Insert 
"(a)". 

Page  277.  after  line  24.  insert  the  following : 
"(b)   Nothing  In  this  Act  or  any  amend- 
ment made  by  thU  Act  to  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1331,  et 


seq.)  or  any  other  Act  shall  be  construed  to 
affect  or  modify  the  provisions  of  the  De- 
partment of  Energy  Organization  Act  (42 
US.C.  7101  et  seq.)  which  provide  for  the 
transferring  and  vesting  of  functions  to  and 
m  the  Secretary  of  Energy  or  any  component 
of  the  Department  of  Energy." 

Amendment  No.  5 
Page  270.  strike  out  line  17  and  all  that 
follows  down  through  line  4  on  page  271. 

Amendment  No.  6 

Page  270.  line  18.  strike  out  "The  Federal 
Power  Commission  shall"  and  Insert  "The 
Federal  Energy  Regulatory  Commission  may". 

Mr.  FISH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Batthan)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  will 
have  more  to  say  tomorrow  during  the 
amendment  stage,  and  I  do  not  want  to 
take  the  time  at  this  late  hour. 

I  think  it  is  interesting  to  observe, 
though,  that  by  any  estimate  we  are  de- 
bating a  major  portion  of  the  Federal 
energy  policy  in  the  possible  adoption  of 
this  legislation,  and  throughout  the  en- 
tire debate  I  do  not  think  there  has  been 
more  than  about  an  average  of  30  Mem- 
bers on  the  floor,  two-thirds  of  whom  are 
members  of  the  OCS  Committee,  the  rest 
from  Louisiana  and  Texas.  I  think  it  is 
unfortunate  that  more  interest  has  not 
been  demonstrated,  but  one  assumes  that 
with  the  massive  staff  that  we  have  at 
our  disposal,  the  word  will  get  through 
to  the  Members  before  they  vote.  I  would 
like  to  appeal,  however,  to  the  majority 
of  the  committee  to  do  a  little  bit  more 
than  was  done  by  the  gentleman  from 
California  (Mr.  Miller),  and  others  in 
addressing  this  point,  which  is  clearly 
portrayed  on  pages  206  and  207  of  the  re- 
port of  the  committee. 

The  chronology  of  the  committee's 
report  is  that  we  gave  permission  for  this 
report  to  be  filled,  and  then  everyone 
went  off  on  a  junket  or  to  their  home  dis- 
tricts for  a  month,  and  the  report  was 
filled  in  our  absence.  And  in  our  absence 
we  received  from  the  Congressional 
Budget  Office,  which  also  has  a  massive 
staff  and  great  talent  at  its  disposal,  a 
financial  impact,  a  fiscal  impact  of  what 
this  bill  will  do. 

The  alternate  leasing  sections  of  the 
bill  were  touted  throughout  the  2-  or 
3 -year  history  in  our  hearings  as  being 
some  sort  of  solution  that  would  bring 
in  massive  amounts  of  money  to  the 
Federal  Treasury,  but  Ms.  Rivlin  and 
her  staff  have  concluded,  and  have  not 
been  refuted  at  all  in  this  debate  or  at 
any  time  since  their  August  5  report  of 
their  findings  that  in  excess  of  $2  bil- 
lion that  the  present  statutes  would 
provide  to  the  Federal  Government  are 
going  up  in  the  air,  and  nowhere  have 
I  heard  any  response  to  this  point. 

The  best  answer  we  can  get  from  the 
majority  supporting  the  bill  is  that 
somewhere  on  down  the  road  in  some 
way  and  some  place  this  money  will  be 
recouped  and  we  will  make  a  great  deal 
more,  which  was  the  ultimate  purpose 
of  the  bidding  system. 

So  I  appeal  to  the  committee  and  the 
massive  staff  on  both  sides  at  some  point 
to  enter  into  the  Record  some  sort  of 
estimate,  even  if  we  can  just  have  It  for 


purposes  of  debate,  as  to  what  beyond 
this  5-year  loss  period  the  American 
taxpayers  are  going  to  glean  from  this 
section,  which  may  appreciably  delay 
production  of  oil  and  gas  in  the  frontier 
areas. 

I  would  like  to  make  one  other 
observation  about  the  debate  that 
occurred  here  today.  We  heard  a  great 
deal  of  refutation  on  the  part  of  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Studds),  in  an 
attempt  to  refute  the  report  by  Profes- 
sor Rogers.  All  reports  are  issued  for  a 
purpose,  depending  on  which  side  one 
serves,  and  one  has  to  refute  the  findings, 
or  embrace  them  if  they  are  for  one.  I 
think  it  is  unfortunate  that  Dr.  Rogers  is 
from  Rhode  Island  and  would  have  to 
be  denigrated  by  another  great  New 
Englander,  but  I  think  the  gentleman 
from  Massachusetts  did  go  a  little  bit 
beyond  in  his  estimate  and  was  a  little 
extravagant  in  his  description  of  what 
Dr.  Rogers  was  predicting.  All  he  was 
saying  is  that  all  provisions  taken  to- 
gether with  11(g).  that  3  years  I  think 
he  volunteered  would  elapse  if  these  pro- 
visions were  exercised  even  in  the  man- 
ner the  Department  of  the  Interior  in- 
dicates. 

That  is  the  crux  of  this  legislation— 
whether  or  not  the  lights  are  going  to  go 
out  and  we  are  going  to  have  natural  gas 
shortages  which  are  going  to  close  fac- 
tories and  we  will  face  in  this  Nation  the 
same  situation  in  future  years  that  we 
faced  last  year. 

There  is  much  in  this  bill,  but  I  do 
think  we  owe  it  to  our  constituents  and 
the  American  people  as  a  whole  and  to 
our  colleagues  now  absent  to  provide  in 
the  Record  answers  for  these  questions, 
because  this  bill  was  not  all  that  greatly 
supported  by  the  committee.  There  is  a 
bipartisan  opposition  to  it.  It  certainly 
does  not  have  unanimous  support  even 
in  the  administration,  as  evidenced  by 
the  infighting  between  the  Energy  De- 
partment and  the  Secretary  of  the  In- 
terior. Now  we  see  the  gentleman  from 
Michigan  coming  up  with  even  more 
amendments  purporting  to  represent 
changes  the  administration  wants. 

We  are  playing  with  a  very  serious 
topic  in  a  very  frivolous  way  if  we  do  not 
give  this  the  consideration  it  deserves, 
so  let  us  have  something  from  those  folks 
who  want  this  bill.  May  we  have  an 
answer  on  where  the  $2  billion  is  to  come 
from  beyond  the  5-year  period  and  what 
estimates  are  of  revenue?  Could  we  have 
a  little  bit  more  frank  discussion  of  the 
delays  that  are  intended  and  inherent  in 
this  bill?  Could  we  also  perhaps  have  a 
better  estimate  of  this  vote  count,  be- 
cause it  appears  to  me  that  unless  some 
substantial  amendments  are  accepted 
this  legislation  may  not  pass.  I  would 
hope  the  gentleman  from  New  York,  who 
has  an  excellent  record  of  being  able  to 
calculate  votes,  as  does  the  gentleman 
from  Maryland  based  on  our  previous 
differences,  would  realize  that  there 
might  be  some  jeopardy  attached  to  this. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, based  on  past  experience,  there  was 
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quite  a  substantial  majoritj"  in  the  House 
in  support  of  this  legislation. 

But  I  would  say  on  page  207  of  the 
committee  report  on  the  bill  in  response 
to  the  comments  by  Ms.  Rivlin,  at  the 
very  bottom,  under  the  Revenue  Loss 
paragraph,  we  find  this 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume: 

These  experimental  methods  are  designed 
to  Increase  revenues  In  the  production  phase 
of  OCS  activity. 

However,  these  revenue  increases 
would  occur  after  fiscal  year  1982,  which 
is  outside  the  scope  of  this  (the  budget) 
estimate. 

I  think  fair-minded  people  understand 
that  the  alternate  type  of  system  is  de- 
signed to  bring  further  revenues  in,  but 
through  the  production  phase  and  not 
up  front;  so  this  is  merely  a  transitional 
phase  of  the  development  of  the  re- 
sources of  the  Nation. 

Mr.  BAUMAN.  The  gentleman  assumes 
in  a  great  infusion  of  hope  that  we  will 
arrive  at  some  production  under  this  bill. 
If  that  is  the  only  answer  we  will  get 
under  these  alternate  systems,  the  gen- 
tleman is  not  responding  to  my  concern. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield  fur- 
ther, based  on  the  bids  from  the  Balti- 
more Canyon,  I  would  say  those  most  ex- 
pert people  in  our  larger  oil  companies 
have  bid  very  substantially  in  those  areas. 
They  would  not  be  taking  that  action  if 
there  were  not  great  assurances  that  that 
product  is  there. 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
there  are  a  number  of  very  important 
facts  that  have  been  brought  out  so  far 
in  the  general  debate  this  afternoon  and, 
hopefully,  some  will  read  the  Record  to- 
morrow morning;  but  I  think  it  is  very 
clear,  looking  at  the  section  on  which  I 
heard  some  discussion,  that  one  of  the 
things  this  bill  clearly  does  is  allow  for 
the  first  time  the  Secretary  of  the  In- 
terior through  the  Federal  dep.irtments 
and  agencies  to  conduct  geological  and 
geophysical  exploration,  including  core 
and  test  drilling.  That  is  drilling  for  oil 
and  gas.  That  is  what  oil  and  gas  com- 
panies do.  Any  way  you  cut  it,  in  my 
opinion,  it  is  putting  the  Federal  Gov- 
ernment in  the  oil  and  gas  business.  I 
think  that  is  a  drastic  mistake  and  a  step 
in  the  wrong  direction.  It  is  said  we  do 
not  need  to  get  additional  revenue.  The 
facts  the  gentleman  from  Louisiana  (Mr. 
Treen)  pointed  out  are  that  since  1953 
through  1976  the  Federal  Government 
has  received  83  percent  of  all  the  reve- 
nues coming  from  oil  and  gas  operations 
in  the  Outer  Continental  Shelf.  How 
much  more  do  we  want  to  try  to  get  be- 
fore we  have  a  system  that  we  can  say  is 
working? 

No;  instead,  the  committee  bill  says 
that  apparently  83  percent  is  not  enough, 
we  should  try  an  experiment,  see  if  we 
can  get  a  little  more.  Experimenting  is 
one  thing,  but  when  the  experiment  is 
going  to  cost  us  $1,325  billion  and  we  do 
not  know  where  it  is  going  to  lead  us, 
whether  it  Is  going  to  increase  revenues 
or  destroy  the  entire  system,  I  say  that 


tliat  experiment  is  much  too  costly  and 
much  too  expensive  and  we  should  stick 
with  something  that  is  working,  some- 
thing we  know  how  is  going  to  operate 
and  something  that  has  been  fair  to  the 
American  public. 

I  think  we  have  before  us  a  bill  that 
has  been  drafted  after  3  years  which  Is 
still  not  complete  because  it  has  60  some 
amendments  pending,  a  bill  that  is  going 
to  cost  us  something  like  $2  biUion  before 
we  see  whether  it  works.  I  say  that  is 
hogwash.  We  should  stick  with  what  we 
have  because  that  is  working  and  it  is 
working  in  the  interest  of  the  American 
pubhc.  We  should  really  get  on  with  more 
important  things  in  the  Congress,  such 
as  energy  production  and  conservation 
is  concerned,  rather  than  tinkering  with 
a  system  that  has  worked  so  well,  so  I 
urge  Members  when  we  vote  on  amend- 
ments tomorrow  that  we  give  my  ap- 
proach favorable  consideration.  It  is  not 
what  everybody  would  like.  Some  major 
oil  companies  of  the  country  do  not  like 
the  Breaux  substitute.  It  goes  too  far 
in  the  opposite  direction  as  far  as  they 
are  concerned.  Some  others  say  it  does 
not  go  far  enough;  but  I  think  the  Breaux 
compromise  is  a  middle  ground  position. 
It  will  make  some  changes  that  might  be 
helpful  and  at  the  same  time  does  not 
destroy  the  system  that  has  served  us  for 
a  quarter  of  a  century  and  served  us  so 
well. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 
I  yield  back  the  balance  ^f  my  time. 

Mr.  FISH.  We  have  only  one  final 
Member  who  wishes  to  Speak.  I  think 
this  debate  has  been  very^worthwhile, 
and  I  thank  the  indulgence  of  you,  Mr. 
Chairman,  and  of  those  members  of  the 
committee  who  have  sat  with  us  through- 
out this  afternoon. 

Mr.  Chairman,  several  times  in  the 
cDurse  of  the  debate  on  the  rule  and  in 
general  debate,  the  question  of  a  docu- 
ment containing  some  50  amendments 
from  the  Secretary  of  the  Interior, 
which  was  received  January  24  in  our 
offices,  came  up.  I  confessed  to  not  know- 
ing precisely  that  they  were  entirely 
technical  in  nature.  I  was  interested — 
and  I  think  Members  will  be  interested — 
that  just  a  few  minutes  ago  we  had  the 
highly  respected  chairman  of  an  energy 
subcommittee,  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL)  in  the  well,  who  al- 
luded to  several  amendments  he  and  the 
gentleman  from  Ohio  (Mr.  Brown)  were 
going  to  offer  tomorrow. 

It  has  come  to  my  attention  that  these 
amendments  are  contained  in  this  ma- 
terial from  the  Secretary.  I  think  the 
record  should  reflect  that  these  are  not 
merely  technical  in  nature,  but  impor- 
tant in  the  total  context  and  to  the  en- 
ergy policy  of  the  United  States. 

Mr.  Chairman,  at  this  time  I  am  happy 
to  yield  5  minutes  to  our  final  speaker, 
th3  gentleman  from  Louisiana  (Mr. 
Moore  ) . 

Mr.  MOORE.  I  thank  the  chairman, 
and  I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  Chairman,  I  guess  I  would  like  to 
close  this  debate  on  maybe  the  same 
strain  on  which  it  started;  that  is.  won- 
dering why  we  need  a  bill  like  this.  The 


President  of  the  United  States  stood  in 
this  very  Chamber  in  April  1977.  telling 
us  that  we  had  an  energy  crisis.  He  pro- 
jected a  $35  billion  trade  deficit  this  year. 
That  tells  us  that  we  have  an  energy 
crisis.  We  are  importing  crude  oil  and 
becoming  increasingly  dependent  on 
OPEC.  That  tells  us  that  we  have  an 
energy  crisis.  Tlie  American  pe<M)le  are 
telling  us  that  we  have  an  energy  crisis. 

That  being  the  case,  the  Congress  has 
struggled  with  an  energy  bill  that  has 
not  yet  passed,  trying  to  solve  this  prob- 
lem. One  of  the  things  is  trying  to  pro- 
duce more  oil  and  gas,  not  less. 

Then,  we  have  this  bill  come  before  us, 
which  by  most  popular  estimates  and 
two  imiversity  studies  tells  us  is  going 
to  delay  production  of  oil  and  gas  off  our 
Outer  Continental  Shelf  by  anywhere 
from  3  to  perhaps  as  much  as  6  years. 
It  also  tells  us  that  we  are  getting  Gov- 
ernment involved  to  a  new  degree  in  an 
industry  where  it  has  not  been  before  to 
that  degree. 

I  do  not  think  there  are  too  many 
people  who  will  say  that  productivity  in 
any  American  industry  has  been  Im- 
proved by  Federal  Government  involve- 
ment, by  more  regulation  and  more  laws. 
Quite  the  contrary,  the  increase  in  pro- 
ductivity of  the  American  worker  due 
to  Federal  Government  involvement, 
among  other  things,  has  been  steadily 
dropping  behind  other  industrialized 
nations  of  the  world.  Therefore,  at  a  time 
when  we  have  an  energy  crisis,  it  seems 
inconceivable  to  me  that  we  turn  to  legis- 
lation to  further  complicate  and  delay 
production  of  domestic  energy,  which  can 
only  worsen  the  crisis. 

It  seems  to  me  that  the  NAACP  had 
the  right  idea  when  they  came  out  in 
their  study  indicating  that  for  the  poor 
people,  the  minorities,  the  disadvantaged, 
the  unemploved  and  underemployed,  for 
those  people  ever  to  have  a  chunk  of  the 
American  dream,  we  have  to  have  an  ex- 
panded economy;  and  to  have  that,  we 
have  to  have  energy. 

We  are  not  just  talking  about  oil  com- 
panies and  about  revenues  and  about 
who  ought  to  drill  where  or  who  ought 
to  get  what;  we  are  talking  about  the 
American  dream  that  most  of  our  citi- 
zens want  a  piece  of.  We  are  not  going 
to  get  it  with  this  kind  of  legislation. 

In  particular,  the  thing  that  concerns 
me  is  the  fact  that  most  studies  are 
showing  that  this  bill  may  produce  as 
much  as  40  sets  of  new  regulations  on 
the  Outer  Continental  Shelf  drilling  and 
exploration  for  oil  and  gas.  That  is  only 
going  to  delay,  and  possibly  even  pre- 
vent, production  of  oil  and  gas.  "ITiese 
40  sets  of  regulations  are  going  to  come 
from  as  many  as  9  different  agencies, 
fighting  over  or  trving  to  prevent  con- 
fiicts  from  overproduction  of  rules  and 
regulations  on  how  to  produce  oil  and 
gas. 

Louisiana  has  been  doinfe  this  for  a 
long  time  on  the  Outer  Continental 
Shelf,  and  so  have  other  States.  We 
would  like  to  see  it  done  in  other  States 
such  as  the  mid-Atlantic  coast.  It  is  not 
going  to  be  done  in  time  if  we  are  going 
to  have  these  kinds  of  rules  and  regula- 
tions by  these  numbers  of  Federal  agen- 
cies being  involved  for  the  first  time  in 
the  production  of  oil  and  gas. 
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This  concerns  me  to  the  point  that  I 
am  going  to  offer  an  amendment  to  this 
bill,  the  legislative  veto  amendment 
which  has  been  offered  before,  to  give 
this  Congress,  either  House,  60  days  to 
veto  any  or  all  of  these  40  sets  of  regu- 
lations that  are  going  to  be  issued,  to  try 
to  at  least,  if  this  bill  passes— and  I  hope 
it  does  not  pass  in  this  form — give  the 
Congress  some  remedial  power  to  cor- 
rect some  excesses,  with  9  agencies  and 
the  proliferation  of  regulations  which 
will  come  forth. 

So  I  would  urge  the  House  to  reject 
this  bill,  to  vote  it  down,  and  support 
some  of  the  substitutes  being  offered  in- 
stead. Certainly  I  intend  to  offer  an 
amendment,  in  any  event,  to  try  to  cor- 
rect some  of  the  problems  which  we  are 
going  to  see. 

Mr.  LEHMAN.  Mr.  Chairman.  I  wish  to 
go  on  record  in  support  of  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act  of 
1977.  As  we  consider  this  legislation,  I 
hope  the  needs  of  the  country  as  a  whole 
will  take  priority  over  the  special  inter- 
ests who  have  lobbied  hard  in  an  effort 
to  delay  or  kill  H.R.  1614.  The  President, 
Secretary  of  Interior  and  other  admin- 
istration officials  have  announced  their 
support  of  this  legislation  and  I  urge  my 
colleagues  to  do  likewise. 

In  recent  years  it  has  become  apparent 
that  the  Outer  Continental  Shelf  Lands 
Act  of  1953  was  badly  out-of-date  and 
needed  revision.  Consideration  of  H.R. 
1614  has  been  postponed  and  delayed  too 
long.  Now  we  must  take  the  time  to  re- 
view the  thorough  work  of  the  Ad  Hoc 
Select  Committee  on  the  OCS,  and  move 
toward  the  passage  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1977. 

During  the  94th  Congress,  the  Coastal 
Zone  Management  Act  amendments  were 
passed  to  establish  funding  for  coastal 
States  affected  by  OCS  activity.  But 
for  coastal  States,  like  Florida,  this 
is  not  enough.  We  badly  need  policies  for 
the  management  of  oil  and  natural  gas 
in  the  OCS  and  the  protection  the  marine 
and  coastal  environment. 

For  this  Congress  energy  is  a  critical 
issue.  The  resources  on  the  OCS  will 
provide  much-needed  oil  and  natural 
gas  until  domestic  production  is  ade- 
quate. 

The  provisions  of  H.R.  1614  establish 
new  bidding  systems  whereby  leases  for 
exploration  and  production  are  awarded 
on  a  more  equitable  basis.  Under  the 
present  "front-end"  svstem.  the  potential 
lessee  is  required  to  put  up  large  amounts 
of  capital  for  the  payment  of  the  front- 
end  bonus  immediately  after  the  winning 
bid  is  accepted.  This  inhibits  competition 
from  the  smaller  companies  who  lack  the 
capital. 

One  of  the  major  criticisms  of  the  pres- 
ent svstem  is  that  the  Government  is 
awarding  leases  without  the  benefit  of 
complete  information.  Before  the  sale  of 
a  lease,  H.R.  1614  would  permit  on-struc- 
ture  exploration  tests.  The  collection  of 
geological  information  prior  to  leasing 
will  increase  the  probability  that  the 
public  will  get  a  better  orice  for  these  oil 
and  gas  reserves.  Additionallv,  industrial 
capital  Investment  will  yield  a  greater 
return  on  Investment  without  the  risk  of 


tying  up  great  sums  of  money  on  useless 
property. 

There  is  also  a  proposed  new  leasing 
system  that  would  give  the  Department 
of  the  Interior  more  information  on 
which  to  evaluate  proposed  bids.  Dual 
leasing  involves  two  separate  leases :  One 
for  exploration  only  and  another  for  de- 
velopment and  production.  When  the 
Government  sells  an  exploration  lease, 
the  Government  and  company  share  the 
cost  of  exploration,  and  the  company  gets 
a  portion  of  the  revenues  on  subsequent 
development  production  leases.  The  ex- 
ploring company  would  be  eligible  to  bid 
for  the  production  lease.  I  believe  this 
new  leasing  system  has  several  advan- 
tages which  we  should  consider. 

Small  companies  claim  they  have  been 
outbidded  by  the  giants,  because  they 
do  not  have  the  capital  to  invest  in 
potentially  risky  OCS  leases.  Under  the 
dual  leasing  system,  the  drilling  infor- 
mation would  be  made  public  insuring 
that  the  Government  gets  a  fair  price 
for  the  oil  and  natural  gas.  Smaller 
companies,  fully  aware  of  the  resources 
available,  could  make  a  bid  for  the  lease 
with  only  a  limited  amount  of  liability. 
This  promotes  competition  and  opens  up 
the  leasing  processes  for  public  inspec- 
tion. 

There  are  provisions  in  H.R.  1614 
which  provide  for  increased  participa- 
tion by  State  and  local  governments  af- 
fected by  OCS  operations.  I  believe  this 
is  in  the  best  interest  of  coastal  States, 
as  their  input  would  provide  better  co- 
operation between  States  and  the  Fed- 
eral Government  in  the  awarding  of 
leases  and  expedite  the  production  proc- 
ess. Review  of  the  proposed  lease  sales 
and  development  and  production  plans 
by  the  States  would  be  allowed.  The  Sec- 
retary must  accept  the  recommendations 
of  the  States  if  they  are  in  the  best  in- 
terest of  the  Nation  and  the  region. 
These  revisions  are  necessary  reforms 
which  will  benefit  Florida  and  all  coastal 
States. 

The  Secretary  has  ultimate  responsi- 
bility for  the  promulgation  and  enforce- 
ment of  OCS  regulations  and  procedures. 
One  major  aim  of  H  R.  1614  is  to  provide 
for  coordinated  Federal  action,  thus 
limiting  duphcation  of  effort,  overregula- 
tion,  and  conflicting  standards.  With  co- 
ordination, the  effort  will  be  to  expedite 
the  process  and  minimize  costs.  Better 
and  more  useful  information  utilized  by 
all  participants  in  the  effort  will  make 
these  provisions  work  and  answer  the 
claims  of  critics  that  this  is  another  ex- 
ample of  Government  "overregulation." 
Because  environmentalists  are  con- 
cerned with  the  impact  that  develop- 
ment of  OCS  resources  will  have  on  the 
marine  ecosystem,  the  Interior  Depart- 
ment would  be  required  to  conduct  base- 
line studies  of  proposed  lease  areas  be- 
fore making  a  leasing  decision.  It  is  im- 
portant that  we  not  sacrifice  a  healthy 
marine  environment  as  we  endeavor  to 
find  new  energy  resources. 

I  believe  the  provisions  of  H.R.  1614 
establish  sound  policies  for  the  OCS  at  a 
time  when  oil  and  natural  gas  reserves 
are  short.  The  new  bidding  procedures 
insure  better  competition  and  provide 
greater  incentives  for  increased  produc- 


tion. Government  redtape  has  been 
minimized  and  efforts  to  streamline  the 
OCS  process  are  greatly  enhanced  by  the 
role  of  the  Secretary  of  the  Interior.  H.R. 
1614  represents  a  balanced,  well-devel- 
oped plan  for  the  establishment  of  sound 
policies  that  promote  the  competitive 
development  of  oil  and  natural  gas  re- 
serves in  the  OCS  while  Insuring  the 
preservation  of  the  environment. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act 
amendments.  This  legislation  would  hin- 
der development  of  the  new  oil  and  natu- 
ral gas  supplies  that  we  must  have  in 
the  years  ahead. 

If  we  are  to  meet  our  energy  needs  we 
must  step  up  production  of  our  fossil 
fuels.  That  is  why  the  Outer  Continen- 
tal Shelf  has  great  importance.  It  is  one 
of  the  last  areas  that  hold  large  reserves 
of  untapped  oil  and  gas. 

Let  me  give  you  some  idea  of  the  quan- 
tities we  are  talking  about.  According  to 
a  U.S.  Geological  Survey  in  1975,  the  po- 
tential undiscovered  offshore  resources 
amount  to  26  billion  barrels  of  oil.  In 
addition,  there  are  an  estimated  107  Tcf 
of  gas.  This  would  go  a  long  way  toward 
improving  our  energy  picture. 

Rather  than  expediting  the  develop- 
ment of  these  oil  and  gas  reserves,  how- 
ever, the  bill  before  us  would  delay  their 
production.  It  would  enact  into  law  a 
series  of  complex  procedural  require- 
ments that  would  slow  development  of 
the  energy  we  need. 

In  fact,  it  is  predicted  that  passage 
of  H.R.  1614  could  further  delay  produc- 
tion by  anywhere  from  3  to  6  years.  This 
is  due  to  such  things  as  OSHA  review  pe- 
riods, new  EIS  requirements,  expanded 
legal  intervention  rights  and  extended 
federal  review  periods. 

The  cost  to  our  economy  from  such  de- 
lays is  staggering.  It  means  that  we 
would  have  to  import  millions  of  barrels 
of  foreign  oil  at  inflated  prices.  A  four 
year  delay,  for  example,  would  mean  that 
we  would  have  to  Import  as  much  as  an 
additional  2.1  million  barrels  of  oil  per 
day  by  1985.  These  oil  Imports  would  re- 
sult in  higher  prices  for  everything  from 
plastics  to  fertilizer. 

Not  only  are  the  production  delays  in 
this  bill  intolerable.  H.R.  1614  would  also 
get  the  Federal  Government  deeply  in- 
volved in  the  oil  business. 

The  Secretary  o'  the  Interior  would  be 
specifically  authorized  to  conduct  ex- 
ploration for  oil  and  gas  in  the  Outer 
Continental  Shelf.  Such  exploration  in- 
cludes core  and  test  drilling. 

This  is  the  typical  camel's  nose  under 
the  tent.  Once  the  Federal  Government 
begins  exploration  the  next  step  would  be 
outright  production  of  oil  and  gas. 

The  Federal  Government  has  no  busi- 
ness getting  into  the  oil  and  gas  business. 
This  is  an  area  better  left  to  private  en- 
terprise. Federal  entry  would  produce  a 
costly,  bureaucratic  nightmare. 

Another  urwi"!P  provision  relates  to 
the  Occupational  Safety  and  Health  Ad- 
ministration. The  authority  of  OSHA 
wauld  be  pxnnnried  to  inrlud"  worirer 
safety  on  the  Outer  Continental  Shelf. 
This  area  has  traditionally  been  with- 
in the  jurisdiction  of  the  Coast  Guard 
and  it  should  remain  that  way.  The  Coast 
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Guard  has  the  experience  and  expertise 
in  this  regard  whereas  OSHA  does  not. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
cannot  support  H.R.  1614,  a  bill  regulat- 
ing the  extraction  of  oil  and  gas  from 
the  Outer  Continental  Shelf. 

The  bill  undoubtedly  contains  a  niun- 
ber  of  improvements  over  present  law.  It 
places  stricter  environmental  protections 
on  drilling  of  oil  on  the  OCS.  For  ex- 
ample, environmental  impact  statements 
must  be  filed  and  certain  State  environ- 
mental standards  must  be  met.  It  also 
requires  new  safety  regulations,  estab- 
lishes a  new  oil  spill  liability  fund  and 
a  fund  for  damaged  fishermen's  gear.  In 
addition,  the  legislation  encourages,  al- 
though to  a  limited  extent,  the  use  of 
new  bidding  systems.  Finally,  some  rev- 
enues from  OCS  development  are  to  be 
shared  with  the  States. 

Despite  these  improvements,  the  legis- 
lation is  fundamentally  objectionable  be- 
cause it  does  nothing  to  prevent  a  major 
giveaway  of  the  public's  oil  on  the  Outer 
Continental  Shelf.  Traditionally  tracts 
on  the  OCS  have  been  leased  by  the  De- 
partment of  the  Interior  on  a  bonus  bid 
plus  a  royalty  of  16%  percent  on  produc- 
tion. The  oil  companies,  that  have  ex- 
plored the  shelf  and  have  an  idea  of  the 
extent  of  the  resources,  are  able  to  bid 
low  enough  to  insure  substantial  excess 
profits.  The  Government  relies  solely  on 
the  oil  companies'  figures  on  the  amount 
of  oil  believed  to  be  in  any  tract. 

There  has  never  been  any  determina- 
tion that  the  bonus  and  flat  16%  rate 
compensates  for  the  oil  and  assures  the 
public  a  fair  return  for  the  sale  of  its 
mineral  rights.  Indeed,  the  16%  percent 
royalty  was  arrived  at  simply  by  pulling 
the  figure  out  of  a  hat.  As  a  result,  oil 
companies  are  probably  earning  profits 
and  a  rate  of  return  on  equity  far  in  ex- 
cess of  those  necessary  to  insure  devel- 
opment of  the  resources  on  the  shelf. 

In  Sale  40  in  1976,  the  Department 
offered  leases  at  a  33  "/a  percent  royalty 
rate.  The  response  was  impressive.  Com- 
petition was  significantly  higher.  The 
tracts  in  this  sale  got  an  average  of  two 
times  as  many  bids  as  did  the  tracts  in 
an  earlier  comparable  sale  with  the  cus- 
tomary IS^b  percent  royalty  rate.  This 
certainly  suggests  that  the  traditional 
rate  is  inadequate  and  that  oil  com- 
panies will  pay  more  to  develop  oil  re- 
sources. 

Originally  this  bill  required  that  vari- 
ous alternate  bidding  systems  be  used  in 
at  least  50  percent  of  the  frontier  areas 
offered  each  year.  Although  this  would 
not  Insure  that  the  public  was  in  fact 
receiving  a  fair  return  for  its  resources, 
it  would  have  been  a  step  in  the  right 
direction.  But  this  provision  has  been 
significantly  weakened.  Instead  of  re- 
quiring the  use  of  alternate  systems  in 
at  least  50  percent  of  the  frontier  areas. 
it  requires  that  it  be  used  in  no  less  than 
20  percent  and  no  more  than  50  per- 
cent of  the  leases. 

In  addition,  the  bill  does  not  provide 
for  Federal  exploratory  drillings.  Unless 
the  Federal  Government  knows  the  ex- 
tent of  the  oil  deposits,  it— and  the 
people — are  at  the  mercy  of  the  oil  com- 
panies who  base  their  bids  on  their  own 
explorations  and  on  the  Government's 
ignorance. 


Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  outline  the  basis  for  my  support 
of  H.R.  1614,  the  Outer  Continental 
Shelf  Lands  Act  amendments. 

Our  present  energy  crisis  demands 
that  we  expand  our  domestic  energy 
supply.  Further  development  of  the 
Outer  Continental  Shelf  will  not  only 
help  us  meet  our  immediate  needs,  but 
it  will  give  the  United  States  time  to 
develop  much  needed  alternatives,  es- 
pecially solar  energy. 

The  law  governing  OCS  oil  and  gas 
development  has  been  virtually  un- 
changed since  its  enactment  24  years 
ago.  It  has  several  weaknesses:  The 
law  fails  to  balance  development  with 
environmental  protection  and  long-term 
energy  policies,  and  coastal  States  have 
been  left  out  of  the  OCS  decisionmaking 
process  even  though  their  coastlines, 
environment,  and  economy  are  affected 
by  its  provisions.  Passage  of  this  legis- 
lation will  address  these  weaknesses  as 
we  develop  a  comprehensive  plan  for 
management  of  the  Outer  Continental 
Shelf. 

There  are  several  amendments  offered 
which  will  implement  strong  environ- 
mental safeguards.  It  is  not  necessary  to 
recount  the  recent  North  Sea  oil  plat- 
form blowout  or  the  Torrey  Canyon  oil- 
spill  to  demonstrate  the  necessity  for 
comprehensive  offshore  oilspiU  legisla- 
tion. None  presently  exists,  and  the 
Federal  Government  must  take  respon- 
sibility for  the  effects  of  oil  pollution 
resulting  from  OCS  activities.  I  urge 
adoption  of  the  amendment  offered  by 
Mr.  Murphy,  as  it  will  extend  the  safe- 
guards of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act  to 
the  Outer  Continental  Shelf. 

In  addition,  the  bill  will  do  much  to 
insure  that  coastal  States  participate  in 
OCS  decisions.  Of  particular  imp>or- 
tance,  is  the  provision  for  the  affected 
State  and  local  governments  to  review 
proposed  lease  sales  and  development 
and  production  plans.  The  bill  attempts 
to  involve  lo  al  officials  in  the  planning 
of  OCS  development  by  soliciting  spe- 
cific recommendations  on  the  size,  tim- 
ing, and  location  of  proposed  lease  sales. 
In  keeping  with  this,  increased  Federal 
funds  will  b3  made  available  to  these 
States  to  help  them  deal  with  OCS- 
related  impacts. 

One  of  the  most  important  aspects  of 
this  legislation  is  the  provision  for  dual 
leasing.  It  is  imperative  that  this  quali- 
fication be  retained  in  the  bill.  Drilling 
information  developed  in  the  explora- 
tion phase  would  help  the  Department 
of  Interior  determine  that  it  is  getting 
a  fair  price  for  energy  resources,  as  well 
as  assisting  States  in  impact  and  envi- 
ronmental planning.  In  addition,  by  pro- 
viding smaller  companies  with  informa- 
tion about  an  area's  potential,  more  of 
them  would  be  encouraged  to  compete 
for  leases.  Thus.  I  urge  that  Mr.  Treen's 
amendment,  striking  dual  leasing,  be 
rejected. 

Mr.  Chairman,  we  must  decide  in  what 
manner  the  development  of  the  Outer 
Continental  Shelf  will  occur.  H.R.  1614 
insures  that  our  resources  will  be  ex- 
plored, not  exploited.  I  hope  that  a  ma- 
jority of  my  colleagues  join  me  in  sup- 
port^g  its  passage. 


Mr.  FISH.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Miller 
of  California)  having  assumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  com- 
mittee, having  had  imder  considera- 
tion the  bill  (H.R.  1614)  to  estab- 
lish a  policy  for  the  management  of  oil 
and  natural  gas  in  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


H.R.  2664  RELATING  TO  THE  BLACK 
HILLS  CLAIM  OF  THE  SIOUX  NA- 
TION IS  A  GOOD  BILL  AND  WAR- 
RANTS SUPPORT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  KR. 
2664  will  scK>n  come  to  the  floor  imder  a 
rule  reported  by  the  Rules  Conunittee. 
On  September  27,  1977,  this  bill  failed 
on  suspension  of  the  rules  by  a  vote  of 
173  to  239.  It  was  apparent  to  me  that 
a  large  part  of  the  negative  vote  was  not 
due  to  the  lack  of  merit  of  the  bill,  but 
rather  to  a  lack  of  information  of  the 
merits. 

Therefore.  I  would  like  to  take  this 
opportunity  to  provide  some  background 
information  to  the  Members  prior  to 
Thursday's  action. 

The  history  of  this  claim  and  the 
litigation  involving  the  claim  is  lengthy 
and  complex.  The  claim  arose  in  1877. 
100  years  ago.  The  litigation  began  in 
1920.  over  50  years  ago.  I  will  try  briefly 
to  lay  out  the  highlights  for  the  Mem- 
bers. 

HISTORY    OF   THE    CLAIM 

In  1868.  the  United  States  entered  Into 
a  treaty  with  the  Teton  or  Western  Sioux 
Indians.  In  this  treaty,  the  Sioux  re- 
served to  themselves  the  Great  Sioux 
Reservation,  comprising  all  of  what  is 
now  western  South  Dakota,  including  the 
Black  Hills  area.  The  Sioux  ceded  to  the 
tracts  of  land  outside  of  the  Great  Sioux 
Reservation. 

In  return  for  this  cession  of  land,  the 
United  States  made  certain  promises  to 
the  Sioux,  including — 

1.  They  would  never  take  anymore  land 
from  the  Sioux  without  the  consent  of  three- 
fourtha  of  the  adult  male  population  of  the 
Sioux; 

2.  The  Great  Sioux  Reservation  was  set 
apart  for  the  absolute,  undisturbed  use  and 
occupation  of  the  Sioux,  and 

3.  The  United  States  agreed  that  It  would 
not  permit  any  persons,  other  than  author- 
ized Federal  personnel,  to  pass  over,  settle 
upon,  or  reside  In  the  reservation. 

Between  1868  and  1875.  gold  was  dis- 
covered in  the  Black  Hills  area  of  the 
reservation.  One  exploratory  expedition 
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This  concerns  me  to  the  point  that  I 
am  going  to  offer  an  amendment  to  this 
bill,  the  legislative  veto  amendment 
which  has  been  offered  before,  to  give 
this  Congress,  either  House,  60  days  to 
veto  any  or  all  of  these  40  sets  of  regu- 
lations that  are  going  to  be  issued,  to  try 
to  at  least,  if  this  bill  passes— and  I  hope 
it  does  not  pass  in  this  form — give  the 
Congress  some  remedial  power  to  cor- 
rect some  excesses,  with  9  agencies  and 
the  proliferation  of  regulations  which 
will  come  forth. 

So  I  would  urge  the  House  to  reject 
this  bill,  to  vote  it  down,  and  support 
some  of  the  substitutes  being  offered  in- 
stead. Certainly  I  intend  to  offer  an 
amendment,  in  any  event,  to  try  to  cor- 
rect some  of  the  problems  which  we  are 
going  to  see. 

Mr.  LEHMAN.  Mr.  Chairman.  I  wish  to 
go  on  record  in  support  of  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act  of 
1977.  As  we  consider  this  legislation,  I 
hope  the  needs  of  the  country  as  a  whole 
will  take  priority  over  the  special  inter- 
ests who  have  lobbied  hard  in  an  effort 
to  delay  or  kill  H.R.  1614.  The  President, 
Secretary  of  Interior  and  other  admin- 
istration officials  have  announced  their 
support  of  this  legislation  and  I  urge  my 
colleagues  to  do  likewise. 

In  recent  years  it  has  become  apparent 
that  the  Outer  Continental  Shelf  Lands 
Act  of  1953  was  badly  out-of-date  and 
needed  revision.  Consideration  of  H.R. 
1614  has  been  postponed  and  delayed  too 
long.  Now  we  must  take  the  time  to  re- 
view the  thorough  work  of  the  Ad  Hoc 
Select  Committee  on  the  OCS,  and  move 
toward  the  passage  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1977. 

During  the  94th  Congress,  the  Coastal 
Zone  Management  Act  amendments  were 
passed  to  establish  funding  for  coastal 
States  affected  by  OCS  activity.  But 
for  coastal  States,  like  Florida,  this 
is  not  enough.  We  badly  need  policies  for 
the  management  of  oil  and  natural  gas 
in  the  OCS  and  the  protection  the  marine 
and  coastal  environment. 

For  this  Congress  energy  is  a  critical 
issue.  The  resources  on  the  OCS  will 
provide  much-needed  oil  and  natural 
gas  until  domestic  production  is  ade- 
quate. 

The  provisions  of  H.R.  1614  establish 
new  bidding  systems  whereby  leases  for 
exploration  and  production  are  awarded 
on  a  more  equitable  basis.  Under  the 
present  "front-end"  svstem.  the  potential 
lessee  is  required  to  put  up  large  amounts 
of  capital  for  the  payment  of  the  front- 
end  bonus  immediately  after  the  winning 
bid  is  accepted.  This  inhibits  competition 
from  the  smaller  companies  who  lack  the 
capital. 

One  of  the  major  criticisms  of  the  pres- 
ent svstem  is  that  the  Government  is 
awarding  leases  without  the  benefit  of 
complete  information.  Before  the  sale  of 
a  lease,  H.R.  1614  would  permit  on-struc- 
ture  exploration  tests.  The  collection  of 
geological  information  prior  to  leasing 
will  increase  the  probability  that  the 
public  will  get  a  better  orice  for  these  oil 
and  gas  reserves.  Additionallv,  industrial 
capital  Investment  will  yield  a  greater 
return  on  Investment  without  the  risk  of 


tying  up  great  sums  of  money  on  useless 
property. 

There  is  also  a  proposed  new  leasing 
system  that  would  give  the  Department 
of  the  Interior  more  information  on 
which  to  evaluate  proposed  bids.  Dual 
leasing  involves  two  separate  leases :  One 
for  exploration  only  and  another  for  de- 
velopment and  production.  When  the 
Government  sells  an  exploration  lease, 
the  Government  and  company  share  the 
cost  of  exploration,  and  the  company  gets 
a  portion  of  the  revenues  on  subsequent 
development  production  leases.  The  ex- 
ploring company  would  be  eligible  to  bid 
for  the  production  lease.  I  believe  this 
new  leasing  system  has  several  advan- 
tages which  we  should  consider. 

Small  companies  claim  they  have  been 
outbidded  by  the  giants,  because  they 
do  not  have  the  capital  to  invest  in 
potentially  risky  OCS  leases.  Under  the 
dual  leasing  system,  the  drilling  infor- 
mation would  be  made  public  insuring 
that  the  Government  gets  a  fair  price 
for  the  oil  and  natural  gas.  Smaller 
companies,  fully  aware  of  the  resources 
available,  could  make  a  bid  for  the  lease 
with  only  a  limited  amount  of  liability. 
This  promotes  competition  and  opens  up 
the  leasing  processes  for  public  inspec- 
tion. 

There  are  provisions  in  H.R.  1614 
which  provide  for  increased  participa- 
tion by  State  and  local  governments  af- 
fected by  OCS  operations.  I  believe  this 
is  in  the  best  interest  of  coastal  States, 
as  their  input  would  provide  better  co- 
operation between  States  and  the  Fed- 
eral Government  in  the  awarding  of 
leases  and  expedite  the  production  proc- 
ess. Review  of  the  proposed  lease  sales 
and  development  and  production  plans 
by  the  States  would  be  allowed.  The  Sec- 
retary must  accept  the  recommendations 
of  the  States  if  they  are  in  the  best  in- 
terest of  the  Nation  and  the  region. 
These  revisions  are  necessary  reforms 
which  will  benefit  Florida  and  all  coastal 
States. 

The  Secretary  has  ultimate  responsi- 
bility for  the  promulgation  and  enforce- 
ment of  OCS  regulations  and  procedures. 
One  major  aim  of  H  R.  1614  is  to  provide 
for  coordinated  Federal  action,  thus 
limiting  duphcation  of  effort,  overregula- 
tion,  and  conflicting  standards.  With  co- 
ordination, the  effort  will  be  to  expedite 
the  process  and  minimize  costs.  Better 
and  more  useful  information  utilized  by 
all  participants  in  the  effort  will  make 
these  provisions  work  and  answer  the 
claims  of  critics  that  this  is  another  ex- 
ample of  Government  "overregulation." 
Because  environmentalists  are  con- 
cerned with  the  impact  that  develop- 
ment of  OCS  resources  will  have  on  the 
marine  ecosystem,  the  Interior  Depart- 
ment would  be  required  to  conduct  base- 
line studies  of  proposed  lease  areas  be- 
fore making  a  leasing  decision.  It  is  im- 
portant that  we  not  sacrifice  a  healthy 
marine  environment  as  we  endeavor  to 
find  new  energy  resources. 

I  believe  the  provisions  of  H.R.  1614 
establish  sound  policies  for  the  OCS  at  a 
time  when  oil  and  natural  gas  reserves 
are  short.  The  new  bidding  procedures 
insure  better  competition  and  provide 
greater  incentives  for  increased  produc- 


tion. Government  redtape  has  been 
minimized  and  efforts  to  streamline  the 
OCS  process  are  greatly  enhanced  by  the 
role  of  the  Secretary  of  the  Interior.  H.R. 
1614  represents  a  balanced,  well-devel- 
oped plan  for  the  establishment  of  sound 
policies  that  promote  the  competitive 
development  of  oil  and  natural  gas  re- 
serves in  the  OCS  while  Insuring  the 
preservation  of  the  environment. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act 
amendments.  This  legislation  would  hin- 
der development  of  the  new  oil  and  natu- 
ral gas  supplies  that  we  must  have  in 
the  years  ahead. 

If  we  are  to  meet  our  energy  needs  we 
must  step  up  production  of  our  fossil 
fuels.  That  is  why  the  Outer  Continen- 
tal Shelf  has  great  importance.  It  is  one 
of  the  last  areas  that  hold  large  reserves 
of  untapped  oil  and  gas. 

Let  me  give  you  some  idea  of  the  quan- 
tities we  are  talking  about.  According  to 
a  U.S.  Geological  Survey  in  1975,  the  po- 
tential undiscovered  offshore  resources 
amount  to  26  billion  barrels  of  oil.  In 
addition,  there  are  an  estimated  107  Tcf 
of  gas.  This  would  go  a  long  way  toward 
improving  our  energy  picture. 

Rather  than  expediting  the  develop- 
ment of  these  oil  and  gas  reserves,  how- 
ever, the  bill  before  us  would  delay  their 
production.  It  would  enact  into  law  a 
series  of  complex  procedural  require- 
ments that  would  slow  development  of 
the  energy  we  need. 

In  fact,  it  is  predicted  that  passage 
of  H.R.  1614  could  further  delay  produc- 
tion by  anywhere  from  3  to  6  years.  This 
is  due  to  such  things  as  OSHA  review  pe- 
riods, new  EIS  requirements,  expanded 
legal  intervention  rights  and  extended 
federal  review  periods. 

The  cost  to  our  economy  from  such  de- 
lays is  staggering.  It  means  that  we 
would  have  to  import  millions  of  barrels 
of  foreign  oil  at  inflated  prices.  A  four 
year  delay,  for  example,  would  mean  that 
we  would  have  to  Import  as  much  as  an 
additional  2.1  million  barrels  of  oil  per 
day  by  1985.  These  oil  Imports  would  re- 
sult in  higher  prices  for  everything  from 
plastics  to  fertilizer. 

Not  only  are  the  production  delays  in 
this  bill  intolerable.  H.R.  1614  would  also 
get  the  Federal  Government  deeply  in- 
volved in  the  oil  business. 

The  Secretary  o'  the  Interior  would  be 
specifically  authorized  to  conduct  ex- 
ploration for  oil  and  gas  in  the  Outer 
Continental  Shelf.  Such  exploration  in- 
cludes core  and  test  drilling. 

This  is  the  typical  camel's  nose  under 
the  tent.  Once  the  Federal  Government 
begins  exploration  the  next  step  would  be 
outright  production  of  oil  and  gas. 

The  Federal  Government  has  no  busi- 
ness getting  into  the  oil  and  gas  business. 
This  is  an  area  better  left  to  private  en- 
terprise. Federal  entry  would  produce  a 
costly,  bureaucratic  nightmare. 

Another  urwi"!P  provision  relates  to 
the  Occupational  Safety  and  Health  Ad- 
ministration. The  authority  of  OSHA 
wauld  be  pxnnnried  to  inrlud"  worirer 
safety  on  the  Outer  Continental  Shelf. 
This  area  has  traditionally  been  with- 
in the  jurisdiction  of  the  Coast  Guard 
and  it  should  remain  that  way.  The  Coast 
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Guard  has  the  experience  and  expertise 
in  this  regard  whereas  OSHA  does  not. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
cannot  support  H.R.  1614,  a  bill  regulat- 
ing the  extraction  of  oil  and  gas  from 
the  Outer  Continental  Shelf. 

The  bill  undoubtedly  contains  a  niun- 
ber  of  improvements  over  present  law.  It 
places  stricter  environmental  protections 
on  drilling  of  oil  on  the  OCS.  For  ex- 
ample, environmental  impact  statements 
must  be  filed  and  certain  State  environ- 
mental standards  must  be  met.  It  also 
requires  new  safety  regulations,  estab- 
lishes a  new  oil  spill  liability  fund  and 
a  fund  for  damaged  fishermen's  gear.  In 
addition,  the  legislation  encourages,  al- 
though to  a  limited  extent,  the  use  of 
new  bidding  systems.  Finally,  some  rev- 
enues from  OCS  development  are  to  be 
shared  with  the  States. 

Despite  these  improvements,  the  legis- 
lation is  fundamentally  objectionable  be- 
cause it  does  nothing  to  prevent  a  major 
giveaway  of  the  public's  oil  on  the  Outer 
Continental  Shelf.  Traditionally  tracts 
on  the  OCS  have  been  leased  by  the  De- 
partment of  the  Interior  on  a  bonus  bid 
plus  a  royalty  of  16%  percent  on  produc- 
tion. The  oil  companies,  that  have  ex- 
plored the  shelf  and  have  an  idea  of  the 
extent  of  the  resources,  are  able  to  bid 
low  enough  to  insure  substantial  excess 
profits.  The  Government  relies  solely  on 
the  oil  companies'  figures  on  the  amount 
of  oil  believed  to  be  in  any  tract. 

There  has  never  been  any  determina- 
tion that  the  bonus  and  flat  16%  rate 
compensates  for  the  oil  and  assures  the 
public  a  fair  return  for  the  sale  of  its 
mineral  rights.  Indeed,  the  16%  percent 
royalty  was  arrived  at  simply  by  pulling 
the  figure  out  of  a  hat.  As  a  result,  oil 
companies  are  probably  earning  profits 
and  a  rate  of  return  on  equity  far  in  ex- 
cess of  those  necessary  to  insure  devel- 
opment of  the  resources  on  the  shelf. 

In  Sale  40  in  1976,  the  Department 
offered  leases  at  a  33  "/a  percent  royalty 
rate.  The  response  was  impressive.  Com- 
petition was  significantly  higher.  The 
tracts  in  this  sale  got  an  average  of  two 
times  as  many  bids  as  did  the  tracts  in 
an  earlier  comparable  sale  with  the  cus- 
tomary IS^b  percent  royalty  rate.  This 
certainly  suggests  that  the  traditional 
rate  is  inadequate  and  that  oil  com- 
panies will  pay  more  to  develop  oil  re- 
sources. 

Originally  this  bill  required  that  vari- 
ous alternate  bidding  systems  be  used  in 
at  least  50  percent  of  the  frontier  areas 
offered  each  year.  Although  this  would 
not  Insure  that  the  public  was  in  fact 
receiving  a  fair  return  for  its  resources, 
it  would  have  been  a  step  in  the  right 
direction.  But  this  provision  has  been 
significantly  weakened.  Instead  of  re- 
quiring the  use  of  alternate  systems  in 
at  least  50  percent  of  the  frontier  areas. 
it  requires  that  it  be  used  in  no  less  than 
20  percent  and  no  more  than  50  per- 
cent of  the  leases. 

In  addition,  the  bill  does  not  provide 
for  Federal  exploratory  drillings.  Unless 
the  Federal  Government  knows  the  ex- 
tent of  the  oil  deposits,  it— and  the 
people — are  at  the  mercy  of  the  oil  com- 
panies who  base  their  bids  on  their  own 
explorations  and  on  the  Government's 
ignorance. 


Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  outline  the  basis  for  my  support 
of  H.R.  1614,  the  Outer  Continental 
Shelf  Lands  Act  amendments. 

Our  present  energy  crisis  demands 
that  we  expand  our  domestic  energy 
supply.  Further  development  of  the 
Outer  Continental  Shelf  will  not  only 
help  us  meet  our  immediate  needs,  but 
it  will  give  the  United  States  time  to 
develop  much  needed  alternatives,  es- 
pecially solar  energy. 

The  law  governing  OCS  oil  and  gas 
development  has  been  virtually  un- 
changed since  its  enactment  24  years 
ago.  It  has  several  weaknesses:  The 
law  fails  to  balance  development  with 
environmental  protection  and  long-term 
energy  policies,  and  coastal  States  have 
been  left  out  of  the  OCS  decisionmaking 
process  even  though  their  coastlines, 
environment,  and  economy  are  affected 
by  its  provisions.  Passage  of  this  legis- 
lation will  address  these  weaknesses  as 
we  develop  a  comprehensive  plan  for 
management  of  the  Outer  Continental 
Shelf. 

There  are  several  amendments  offered 
which  will  implement  strong  environ- 
mental safeguards.  It  is  not  necessary  to 
recount  the  recent  North  Sea  oil  plat- 
form blowout  or  the  Torrey  Canyon  oil- 
spill  to  demonstrate  the  necessity  for 
comprehensive  offshore  oilspiU  legisla- 
tion. None  presently  exists,  and  the 
Federal  Government  must  take  respon- 
sibility for  the  effects  of  oil  pollution 
resulting  from  OCS  activities.  I  urge 
adoption  of  the  amendment  offered  by 
Mr.  Murphy,  as  it  will  extend  the  safe- 
guards of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act  to 
the  Outer  Continental  Shelf. 

In  addition,  the  bill  will  do  much  to 
insure  that  coastal  States  participate  in 
OCS  decisions.  Of  particular  imp>or- 
tance,  is  the  provision  for  the  affected 
State  and  local  governments  to  review 
proposed  lease  sales  and  development 
and  production  plans.  The  bill  attempts 
to  involve  lo  al  officials  in  the  planning 
of  OCS  development  by  soliciting  spe- 
cific recommendations  on  the  size,  tim- 
ing, and  location  of  proposed  lease  sales. 
In  keeping  with  this,  increased  Federal 
funds  will  b3  made  available  to  these 
States  to  help  them  deal  with  OCS- 
related  impacts. 

One  of  the  most  important  aspects  of 
this  legislation  is  the  provision  for  dual 
leasing.  It  is  imperative  that  this  quali- 
fication be  retained  in  the  bill.  Drilling 
information  developed  in  the  explora- 
tion phase  would  help  the  Department 
of  Interior  determine  that  it  is  getting 
a  fair  price  for  energy  resources,  as  well 
as  assisting  States  in  impact  and  envi- 
ronmental planning.  In  addition,  by  pro- 
viding smaller  companies  with  informa- 
tion about  an  area's  potential,  more  of 
them  would  be  encouraged  to  compete 
for  leases.  Thus.  I  urge  that  Mr.  Treen's 
amendment,  striking  dual  leasing,  be 
rejected. 

Mr.  Chairman,  we  must  decide  in  what 
manner  the  development  of  the  Outer 
Continental  Shelf  will  occur.  H.R.  1614 
insures  that  our  resources  will  be  ex- 
plored, not  exploited.  I  hope  that  a  ma- 
jority of  my  colleagues  join  me  in  sup- 
port^g  its  passage. 


Mr.  FISH.  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Miller 
of  California)  having  assumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  com- 
mittee, having  had  imder  considera- 
tion the  bill  (H.R.  1614)  to  estab- 
lish a  policy  for  the  management  of  oil 
and  natural  gas  in  the  Outer  Continental 
Shelf;  to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


H.R.  2664  RELATING  TO  THE  BLACK 
HILLS  CLAIM  OF  THE  SIOUX  NA- 
TION IS  A  GOOD  BILL  AND  WAR- 
RANTS SUPPORT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  KR. 
2664  will  scK>n  come  to  the  floor  imder  a 
rule  reported  by  the  Rules  Conunittee. 
On  September  27,  1977,  this  bill  failed 
on  suspension  of  the  rules  by  a  vote  of 
173  to  239.  It  was  apparent  to  me  that 
a  large  part  of  the  negative  vote  was  not 
due  to  the  lack  of  merit  of  the  bill,  but 
rather  to  a  lack  of  information  of  the 
merits. 

Therefore.  I  would  like  to  take  this 
opportunity  to  provide  some  background 
information  to  the  Members  prior  to 
Thursday's  action. 

The  history  of  this  claim  and  the 
litigation  involving  the  claim  is  lengthy 
and  complex.  The  claim  arose  in  1877. 
100  years  ago.  The  litigation  began  in 
1920.  over  50  years  ago.  I  will  try  briefly 
to  lay  out  the  highlights  for  the  Mem- 
bers. 

HISTORY    OF   THE    CLAIM 

In  1868.  the  United  States  entered  Into 
a  treaty  with  the  Teton  or  Western  Sioux 
Indians.  In  this  treaty,  the  Sioux  re- 
served to  themselves  the  Great  Sioux 
Reservation,  comprising  all  of  what  is 
now  western  South  Dakota,  including  the 
Black  Hills  area.  The  Sioux  ceded  to  the 
tracts  of  land  outside  of  the  Great  Sioux 
Reservation. 

In  return  for  this  cession  of  land,  the 
United  States  made  certain  promises  to 
the  Sioux,  including — 

1.  They  would  never  take  anymore  land 
from  the  Sioux  without  the  consent  of  three- 
fourtha  of  the  adult  male  population  of  the 
Sioux; 

2.  The  Great  Sioux  Reservation  was  set 
apart  for  the  absolute,  undisturbed  use  and 
occupation  of  the  Sioux,  and 

3.  The  United  States  agreed  that  It  would 
not  permit  any  persons,  other  than  author- 
ized Federal  personnel,  to  pass  over,  settle 
upon,  or  reside  In  the  reservation. 

Between  1868  and  1875.  gold  was  dis- 
covered in  the  Black  Hills  area  of  the 
reservation.  One  exploratory  expedition 
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was  conducted  by  Lt.  Col.  George  A. 

Cxister.  White  gold  seekers,  in  violation 
of  the  1868  treaty,  flooded  into  the 
Black  Hills.  Initially,  the  United  States 
tried  to  fulflll  its  obligation  under  the 
treaty  by  having  the  Army  prevent  non- 
Indians  from  entering  the  reservation. 

Then  occurred  a  blatant,  secret  deci- 
sion of  President  Orant,  the  Secretary 
of  the  Interior,  and  the  commanding 
generals  of  the  Army  to  violate  that 
sol^im  treaty  promise.  Mr.  Speaker,  in 
support  of  this  statement,  I  will  cite  in 
full  the  text  of  three  secret  letters  ob- 
tained in  1974  from  the  flies  of  the  Li- 
brary of  Congress: 

[Confidential] 

Nov.  0th,  (187)5. 

Mt  Dear  Oen.  Terrt:  At  a  meeting  which 
occurred  In  Washington  on  the  3rd  of  No- 
vember, at  which  were  present,  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  Interior,  the  Secretary  of  War  and  my- 
self, the  President  decided  that  while  the 
orders  heretofore  Issued  forbidding  the  oc- 
cupation of  the  Black  HlUs  country  by 
nUners,  should  not  be  rescinded,  still  no 
further  resistance  by  the  military  should  be 
made  to  the  miners  going  In;  It  being  his 
belief  that  such  resistance  only  increased 
their  desire  and  complicated  the  troubles. 

Will    you    therefore    quietly     (Emphasis 
added)  cause  the  troops  In  your  Department 
to  assume  such  attitudes  as  will  meet  the 
views  of  the  President  In  this  respect. 
Yours  truly, 

P.  H.  Shkudan, 

Lieut.  General . 

CmcAOO,  Nov.  13-75. 

Mt  Dxab  Ocnl  Shexman:  After  my  return 
from  the  Pacific,  I  was  obliged  to  go  East  to 
■«e  Mr.  Chandler  about  the  Black  Hills  and 
my  report  has  thus  been  delayed. 

Terry  has  been  sick,  but  is  now  better  and 
I  am  expecting  his  report  dally. 

The  enclosed  copy  of  Confidential  letter 
to  Terry  will  best  explain  the  present  status 
of  the  Black  Hills. 

The  whole  thing  has  gone  along  about  as 
I  had  expected. 

The  Terry  letter  had  beat  be  kept  con/I- 
dential  (Emphasis  added). 
Your  truly, 

PH  Shekioan. 

(Headquarter  Army  of  the  tJnlted  States) 
St.  Loots.  Mo.,  Nov.-20  1875. 
Oen — P.  R.  Shekioan, 
Chicago,  III. 

Oka*  Ocnl:  Your  letter  of  Nov- 13  with 
enclosure  was  duly  received,  and  would  have 
been  answered  Immediately.  Only  I  know 
that  the  matter  of  the  Black  Hills  was  settled 
•t  all  events  for  this  year.  In  the  Spring  It 
may  result  In  Collision  and  trouble.  But  I 
think  the  Sioux  Indians  are  all  now  so  de- 
pendent on  their  rations,  that  they  will  have 
to  do  whatever  they  are  required  to  do.  My 
own  Idea  of  their  Treaty  Is  that  settlements 
may  now  be  made  all  along  up  the  Western 
Boundary.  And  If  some  go  over  the  Boundary 
Into  the  Black  Hills.  /  understand  that  the 
President  and  the  Interior  Department  will 
wink  at  it  for  the  present  (Emphasis  added) . 
Truly  your  friend, 

W.  T.  8kb«man. 

Mr.  Speaker,  against  the  background 
of  the  1888  treaty,  nothing  can  be  said 
of  thla  exchange  of  letters  and  the  sur- 
rounding history  of  the  taking  of  the 
Black  Hills  by  the  United  States,  but  that 
there  was  a  knowing,  secret  violation  of 
the  solemn  promise  of  the  United  States. 
In  fact,  the  President,  his  generals,  and 
the  Secretary  of  the  Interior  Intention- 


ally kept  this  decision  from  the  Senate, 
which  had  ratified  the  1868  treaty,  and 
from  the  House  of  Representatives. 

What  was  the  upshot  of  this  secret 
deal?  When  the  Sioux  refused  to  sell  the 
Black  Hills  and  the  Congress  resisted  the 
pressure  of  the  President  to  unilaterally 
take  the  Black  Hills,  the  administration, 
in  the  words  of  the  Indian  Claims  Com- 
mission, "precipitated  the  Sioux  situa- 
tion into  a  crisis."  In  furtherance  of  this 
planned  crisis,  Custer  found  the  Sioux 
on  the  Little  Bighorn  River  on  Jime  25, 
1876,  where  he  and  a  third  of  his  com- 
mand were  destroyed. 

Incensed  by  this  shattering  defeat. 
Congress  attached  a  rider  to  the  appro- 
priation act  of  1876  which  refused  to 
provide  the  treaty  rations  to  the  Sioux 
unless  they  agreed  to  sell  the  Black  Hills. 
Both  the  Indian  Claims  Commission  and 
the  Court  of  Claims  have  characterized 
this  as  the  "sell  or  starve"  rider. 

The  Sioux  still  refused  to  sell.  In  1877, 
by  the  act  of  February  28,  1877  (19  Stat. 
254),  Congress  unilaterally  took  the 
Black  Hills,  comprising  7.345,157  acres, 
from  the  Sioux,  in  direct  violation  of  the 
treaty  provision  requiring  the  consent  of 
three-fourths  of  the  adult  male  members 
of  the  Sioux. 

HISTORY  or  THE  LrTICATION 

Until  1946,  the  judicial  tribunals  of  the 
United  States  were  closed  to  Indian 
tribes  seeking  a  redress  of  grievances 
against  the  United  States.  The  only  ave- 
nue open  was  a  petition  to  the  Congress 
to  permit  the  tribes  to  present  their 
claim  to  an  impartial  tribunal.  During 
the  years  following  1877,  the  Sioux  re- 
peatedly sought  such  relief. 

Finally,  in  1920,  Congress  passed  a 
special  Jurisdictional  statute  permitting 
the  Sioux  to  bring  their  claims  against 
the  United  Staties  before  the  Court  of 
Claims.  The  Sioux  filed,  among  other 
claims,  the  claim  for  the  wrongful  tak- 
ing of  the  Black  Hills.  Twenty-two  years 
later,  the  Court  of  Claims  dismissed  the 
Black  Hills  claim  with  a  muddled,  con- 
fusing opinion.  Sioux  Tribes  v.  United 
States,  97  Ct.  CI.  613,  cert,  denied  318 
U.S.  789  (1943).  It  is  hard  to  decide 
whether  the  court  dismissed  the  claim 
on  the  merits  or  for  lack  of  Jurisdiction 
under  the  Jurisdictional  act. 

In  1950,  the  Sioux  reflled  this  claim 
with  the  Indian  Claims  Commission, 
established  in  1946.  In  1973,  the  Commis- 
sion ruled  that  the  United  States  had 
taken  the  Black  Hills  from  the  Sioux  in 
violation  of  the  fifth  amendment  of  the 
Constitution  and  that  the  Sioux  were 
entitled  to  an  award  of  $17,500,000  plus 
5  percent  simple  Interest  per  annum 
from  the  date  of  the  taking.  The  Com- 
mission rejected  the  defense  of  the 
United  States  that  the  1942  decision  of 
the  Court  of  Claims  was  res  Judicata, 
first,  because  the  United  States  failed  to 
properly  plead  the  defense  as  required 
by  the  rules  of  procedure,  and  second, 
that  the  1942  decision  was  not  res  Judi- 
cata because  it  was  a  dismissal  for  lack 
of  jurisdiction  and  not  on  the  merits. 

The  United  States  appealed  the  Com- 
mission decision  on  a  fifth  amendment 
taking  to  the  Court  of  Claims  on  the 
grounds  that  the  1942  decision  was  res 
Judicata.  After  stating  that— 


A  more  ripe  and  rank  case  of  dishonorable 
dealing  will  never,  In  all  probability,  be 
found  In  our  history.  .  .  . 

The  court  upheld  the  defense  of  res 
judicata  with  respect  to  the  fifth  amend- 
ment taking  claim. 

The  court  then  said : 

Since  In  1942  this  court  did,  rightly  or 
wrongly  (Emphasis  added),  hold  on  the 
merits  .  .  .  Interest  cannot  be  awarded. 
.  .  .  The  Congress  which  wiped  out  the  ra- 
tions ofTset  could  correct  this  situation  also, 
but  we  are  without  power  to  do  so. 

H.R.    2664 

The  bill,  H.R  2664.  which  the  Mem- 
bers will  shortly  be  asked  to  approve  or 
reject,  will  carry  out  the  suggestion  of 
the  Court  of  Claims.  Simply  put,  it  will 
waive  the  technical  defense  of  the 
United  States  to  the  fifth  amendment 
taking  issue  based  upon  res  Judicata 
and  directs  the  Court  of  Claims  to  re- 
view, on  the  merits,  that  issue. 

I  want  to  emphasize  that  the  bill  does 
not  make  a  congressional  determina- 
tion of  whether  or  not  the  United  States 
violated  the  fifth  amendment.  It  does  not 
say  that  the  Sioux  are  entitled  to  the 
interest  on  the  $17,500,000  award.  It  says 
that  the  court  will  review  the  facts  and 
law  in  the  case  and  determine  that  ques- 
tion. 

Mr.  Speaker,  there  has  been  some  con- 
cern among  the  Members  about  setting 
a  precedent  on  waiving  the  defense  of 
res  judicata  and  on  violating  the  sanc- 
tity of  that  doctrine. 

First,  Congress  has  in  the  past  enacted 
legislation  waiving  that  defense,  mainly 
in  private  claims  cases.  In  addition,  in 
two  cases.  Congress  waived  the  defense 
with  respect  to  Indian  claims  against 
the  United  States:  Act  of  March  3,  1881, 
and  act  of  February  7,  1925.  No  prece- 
dent will  be  established. 

Second,  the  doctrine  of  res  judicata  i;; 
not  a  statutory  or  congressional  doc- 
trine. It  is  a  Judicially  developed  doc- 
trine designed  to  avoid  a  multiplicity  of 
litigation  and  relitigation  of  decided  is- 
sues. However,  it  is  not  a  doctrine 
which  should  be  permitted  to  bring 
about  a  gross  miscarrls^e  of  Justice, 
particularly  in  those  cases  where  the 
United  States  acts  as  trustee  for  Indian 
tribes  and  their  lands  and  resources.  As 
stated  in  American  Jurisprudence  2d: 

iles  judicata,  as  the  embodiment  of  a 
public  policy,  must  at  times  be  weighed 
against  competing  Interests,  and  must,  on 
occasion,  yield  to  other  policies.  46  Am.  Jur. 
2d.,  Judgments,  s.  402. 

I  submit,  Mr.  Speaker,  that  this  is  one 
time  when  that  public  policy  or  res 
Judicata  should  yield. 

There  has  been  some  concern  about 
the  report  of  the  Department  of  Justice 
on  this  bill.  They  say  in  their  report 
that,  first.  Congress  should  defer  action 
on  this  bill,  because  Justice  is  conduct- 
ing a  study  of  these  class  of  cases,  and 
second,  if  Congress  chooses  to  act,  the 
bill  should  be  amended  to  permit  a  trial 
de  novo  on  the  Issue.  I  understand  that 
the  Justice  Department  has  communi- 
cated its  position  that  no  such  review  Is 
underway  or  planned.  With  respect  to 
the  trial  de  novo,  while  we  feel  that  it 
is  unnecessary  and  meaningless,  we  are 
willing  to  accept  an  amendment  so  pro- 
viding. 
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Mr.  Speaker,  It  is  said  that  Justice  de- 
layed is  Justice  denied.  The  Sioux  have 
petitioned  for  100  years  for  justice  and 
for  their  full  day  in  court.  That  Justice 
has  been  denied  for  100  years.  If  the 
Court  of  Claims  is  right  when  it  says  that 
"a  more  ripe  and  rank  case  of  dishonor- 
able dealing  will  never,  in  all  probability, 
be  found  in  our  history  •  •  *,"  then  we 
should  not  deny  a  full  airing  of  that 
case  in  a  court  of  law.  because  of  the 
technical  defense pf  res  judicata. 


ANATOLY  SHARANSKY  IS  BEING 
UNJUSTLY  DETAINED  BY  THE 
SOVIETS 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GRADISON.  Mr.  Speaker,  today, 
Anatoly  Sharansky,  unjustly  detained 
and  kept  from  emigrating  to  Israel,  lan- 
guishes in  a  Moscow  prison,  a  symbol  for 
all  the  world  to  see  of  the  failure  of  the 
Soviet  Union  to  grant  the  most  basic 
of  human  rights  to  their  citizens:  The 
right  to  be  united  with  his  family,  the 
right  to  independent  coimsel,  and  the 
right  to  a  prompt  trial. 

As  Members  of  Congress,  we  have  an 
unusual  opportunity  this  week  to  call 
attention  to  this  gross  injustice  through 
the  visit  to  Washington  of  the  Soviet 
Parliamentary  Delegation.  Yesterday.  I 
met  with  Mrs.  Sharansky,  and  she  has 
been  on  Capitol  Hill  today  carrying  the 
message  not  only  of  her  husband's  plight 
but  also  of  continuing  violations  by  So- 
viet authorities  of  the  basic  human 
rights  of  3  million  Jews  in  the  U.S.S.R. 

Soviet  Jews  are  systematically  denied 
access  to  places  of  worship  and  are  al- 
lowed no  educational  institutions  in 
which  they  may  train  future  rabbis  and 
teachers.  Jewish  printing  presses  are  at 
a  virtual  standstill.  Jewish  children  are 
cut  off  from  the  opportunity  to  learn 
Hebrew,  the  historic  language  of  the 
Jewish  people. 

Soviet  authorities  have  denied  permis- 
sion for  hundreds  of  Soviet  Jews  to  re- 
join their  famiUes  in  Israel.  Scores  of 
would-be  emigres,  separated  from  their 
loved  ones  in  Israel,  Isuiguish  in  labor 
camps  and  prisons.  Thousands  have 
been  forced  to  leave  Jobs  and  schools 
for  attempting  to  emigrate. 

Soviet  authorities  have  hso-assed  all 
those  seeking  emigration  rights.  In  de- 
fiance of  the  spirit  and  letter  of  the  Hel- 
sinki Final  Act  and  its  guarantees,  the 
Soviet  authorities  continue  to  make  difQ- 
cult  the  process  by  which  would-be  emi- 
gres can  receive  exit  permits.  OVIR  of- 
fices open  at  infrequent  Intervals  in  many 
cities;  denials  are  often  made  with  no 
explanations  or  with  Incorrect  or  arbi- 
trary information;  those  waiting  for  per- 
mission to  emigrate  are  denied  all  citi- 
zenship rights  and  are  subjected  to  vary- 
ing degrees  of  official  and  employment- 
related  harassments. 

In  view  of  the  goodwill  and  high  hopes 
engendered  by  this  historic  exchange  be- 
tween parliamentary  representatives  of 
the  Soviet  Union  and  the  United  States, 
I  trust  that  progress  on  the  categories 
outlined  above,  and  particularly  on  the 


case  of  Anatoly  Sharansky,  will  be 
forthcoming. 

I  close  with  a  statement  in  Mrs. 
Sharansky's  own  words.  It  is  urgent 
that  Soviet  authorities  know  that  we  are 
watching  and  that  we  care. 

The  story  of  Sharansky  has  become  a  sym- 
bol: 

First,  It  Is  a  tragedy  of  a  man  who  wants  to 
live  ireely  in  his  country  with  his  wife,  with 
his  family. 

Second,  It  is  a  Jewish  tragedy.  It  could  be 
the  beginning  of  a  catastrophe  destroying 
the  second  biggest  Jewish  community  in  the 
world. 

Third,  the  Sharansky  case  is  part  of  the 
c3imoalgn  to  escalate  antl-semltlsm  In  the 
U.S.S.R.  Fear  of  death  to  an  Individual.  Fear 
of  arrest  for  hundreds.  And  danger,  demoral- 
ization and  loss  of  Identity  to  all  Russian 
Jews" — from  a  letter  of  60  Jewish  activists  in- 
cluding Alexander  Lerner,  Vladimir  Slepak, 
Din2  BeiUna,  etc. 

Above  all  that,  it  Is  a  human  tragedy. 
Anatoly  Sharansky,  a  member  of  the  group 
that  monitored  the  Helsinki  Accords,  was, 
and  is,  a  symbol  of  hope  to  thovsands  of  per- 
secuted Jews  and  other  nationalities  in  the 
U.S.S.R.  The  arrest  of  the  Helsinki  group  in 
Russia  destroyed  all  hope  for  elementary  hu- 
man rights.  Professor  Andrei  Sakharov  said 
In  R  statement  to  t's: 

"Sharansky  didn't  ask  only  for  the  right  to 
emigrate.  He  fought,  and  is  fighting  for 
basic  human  rights,  for  the  very  basic  human 
existence.  Anatoly  was  the  hope  and  comfort 
for  all  the  people  who  believed  in  freedom 
and  human  rights." — June  15, 1977,  signed  by 
all  the  members  of  the  Helsinki  monitoring 
group  in  Moscow. 

Today  In  America  there  is  a  protest  move- 
ment for  Sharansky  and  for  elementary 
human  rights  In  every  nation  in  the  world. 
The  freedom — the  basic  human  rights  that 
Sharansky  fought  for  are  the  most  precious 
principles  in  America.  That  is  the  reason  for 
the  movement  in  America  which  created  a 
larger  movement  all  over  the  world  after 
Sharansky's  arrest. 

The  statement  of  Senator  Stevenson  in 
Moscow  came  at  the  right  time  and  at  the 
most  important  moment,  and  I  am  truly 
grateful. 

I  thank  you  deeply  for  your  support  and 
help.  Be  assured  that  the  Russians  take  no- 
tice ot  your  support.  They  take  it  into  ac- 
count because  Sharansky  was  held  in  prison 
for  nine  months,  then  extended  for  six  more 
months  for  investigation.  Two  weeks  later 
the  investigation  was  closed.  All  of  this  Indi- 
cates their  confusion  and  Insecurity  because 
of  publicity  and  response  from  the  West. 

They  have  violated  their  own  laws  time 
after  time.  Anatoly  Sharansky  has  been  a 
target  of  Isolation  torture  and  his  72-year-old 
mother  is  the  object  of  ridicule  as  they  send 
her  from  office  to  office  in  her  fruitless 
search  for  justice.  His  74-year-old  father  has 
suffered  a  dangerous  heart  attack,  brought 
on  by  the  suffering  infUcted  on  his  family 
by  the  Soviets. 

I  think  that  the  Russians  believe  that  time 
will  weaken  our  efforts;  but  you,  America, 
and  each  American  citizen,  are  my  hope  and 
faith  in  Justice  and  Humanity. 


MERIT  SELECTION  OP  FEDERAL 
JUDGES  AND  PROSECUTORS 

(Mr  RAILSBACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAILSBACK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  strongly 
endorse  the  idea  of  merit  selection  of 
Federal  judges  and  prosecutors.  In  Jime 
of  1976  President  Carter  made  a  state- 


ment to  the  Platform  Conunlttee  of  the 
Democratic  Party  which  reads  as  fol- 
lows: 

AU  Federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  as- 
pects or  Infiuence. 

The  difference  between  this  Chief 
Executive  and  others  is  that  he  cam- 
paigned on  the  promise  to  be  different. 
This,  in  my  opinion,  was  his  greatest  ap- 
peal to  electorate.  Politicians  may  read- 
ily overlook  the  many  promises  made  by 
this  President  in  the  heat  of  battle,  but 
the  American  people  should  not  It  ap- 
pears from  the  latest  statistics  with  re- 
gard to  the  appointment  of  Federal 
judges  and  prosecutors  that  it  is  the 
same  old  wine  in  an  allegedly  different 
bottle.  For  example,  from  the  latest  sta- 
tistics that  I  was  able  to  obtain  of  the 
65  appointments  made  to  the  position  of 
U.S.  attorney,  64  have  gone  to  Demo- 
crats, and  of  the  31  Federal  judges  nom- 
inated by  President  Carter  and  confirmed 
by  the  Senate,  no  Republicans  have  been 
included.  This  does  not  correspond  to 
what  we  were  lead  to  believe  would  be 
the  case.  This  is  not  to  say  that  other 
Presidents  were  different,  although  Pres- 
ident Ford  in  his  short  time,  did  make 
an  effort  to  select  Judges  from  both  par- 
ties, and  actually  appointed  a  larger  per- 
centage of  members  from  the  other  party 
than  any  other  President  in  recent 
history. 

Along  the  same  line,  Mr.  Speaker.  I 
hope  our  President  can  be  persuaded  to 
change  his  position  with  regard  to  merit 
selection  of  U.S.  attorneys.  I  am  some- 
what appalled  by  a  secret  agreement 
made  by  members  of  this  administration, 
with  the  blessing  of  the  President,  not  to 
pursue  a  system  of  merit  selection  of 
U.S.  attorneys.  This  agreement  was  un- 
covered by  my  good  friend  Bob  Drinan. 
(See  Congressional  Record,  Oct.  21. 1977 
p.  34820  and  Jan.  4.  1978.  p.  39733.)  He 
and  I  agree  that  secret  dealings  of  this 
sort  are  unfortunate  and  unacceptable, 
and  I  hope  our  Subcommittee  on  Courts 
will  waste  no  time  in  looking  into  this 
matter.  For  the  record,  Mr.  Speaker,  I 
have  attached  an  article  on  this  subject 
written  by  Bob  Drinan  which  appeared 
In  the  Boston  Globe,  January  4, 1978. 

Also,  in  this  regard,  I  hope  the  sub- 
committee will  quickly  schedule  hearings 
on  Father  Drinan's  legislation,  H.R. 
5576,  which  woiild  provide  for  the  ap- 
pointment of  U.S.  attorneys  on  a  merit 
basis.  I  want  to  congratulate  my  col- 
league for  his  leadership  In  this  regard. 

President  Carter  will  be  making  many 
appointments  to  the  Federal  bench  dur- 
ing the  next  3  years.  The  House  Judi- 
ciary Committee  will  be  bringing  to  this 
floor  in  the  very  near  future  a  bill  to  pro- 
vide 145  additional  Federal  judges.  We 
made  an  attempt  In  that  bill  to  provide  a 
method  of  merit  selection  of  Federal 
Judges. 

An  appointment  to  the  Federal  bench 
and  the  prosecutor's  ofBce  should  be 
based  on  a  person's  merit,  achievement, 
legal  scholarship,  and  excellence — ^not 
merely  a  reward  to  the  party  faithful.  I 
earnestly  urge  President  Carter  to  try 
and  stick  by  this  particular  promise  and 
make  a  real  effort  to  advance  the  ideal  of 
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was  conducted  by  Lt.  Col.  George  A. 

Cxister.  White  gold  seekers,  in  violation 
of  the  1868  treaty,  flooded  into  the 
Black  Hills.  Initially,  the  United  States 
tried  to  fulflll  its  obligation  under  the 
treaty  by  having  the  Army  prevent  non- 
Indians  from  entering  the  reservation. 

Then  occurred  a  blatant,  secret  deci- 
sion of  President  Orant,  the  Secretary 
of  the  Interior,  and  the  commanding 
generals  of  the  Army  to  violate  that 
sol^im  treaty  promise.  Mr.  Speaker,  in 
support  of  this  statement,  I  will  cite  in 
full  the  text  of  three  secret  letters  ob- 
tained in  1974  from  the  flies  of  the  Li- 
brary of  Congress: 

[Confidential] 

Nov.  0th,  (187)5. 

Mt  Dear  Oen.  Terrt:  At  a  meeting  which 
occurred  In  Washington  on  the  3rd  of  No- 
vember, at  which  were  present,  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
the  Interior,  the  Secretary  of  War  and  my- 
self, the  President  decided  that  while  the 
orders  heretofore  Issued  forbidding  the  oc- 
cupation of  the  Black  HlUs  country  by 
nUners,  should  not  be  rescinded,  still  no 
further  resistance  by  the  military  should  be 
made  to  the  miners  going  In;  It  being  his 
belief  that  such  resistance  only  increased 
their  desire  and  complicated  the  troubles. 

Will    you    therefore    quietly     (Emphasis 
added)  cause  the  troops  In  your  Department 
to  assume  such  attitudes  as  will  meet  the 
views  of  the  President  In  this  respect. 
Yours  truly, 

P.  H.  Shkudan, 

Lieut.  General . 

CmcAOO,  Nov.  13-75. 

Mt  Dxab  Ocnl  Shexman:  After  my  return 
from  the  Pacific,  I  was  obliged  to  go  East  to 
■«e  Mr.  Chandler  about  the  Black  Hills  and 
my  report  has  thus  been  delayed. 

Terry  has  been  sick,  but  is  now  better  and 
I  am  expecting  his  report  dally. 

The  enclosed  copy  of  Confidential  letter 
to  Terry  will  best  explain  the  present  status 
of  the  Black  Hills. 

The  whole  thing  has  gone  along  about  as 
I  had  expected. 

The  Terry  letter  had  beat  be  kept  con/I- 
dential  (Emphasis  added). 
Your  truly, 

PH  Shekioan. 

(Headquarter  Army  of  the  tJnlted  States) 
St.  Loots.  Mo.,  Nov.-20  1875. 
Oen — P.  R.  Shekioan, 
Chicago,  III. 

Oka*  Ocnl:  Your  letter  of  Nov- 13  with 
enclosure  was  duly  received,  and  would  have 
been  answered  Immediately.  Only  I  know 
that  the  matter  of  the  Black  Hills  was  settled 
•t  all  events  for  this  year.  In  the  Spring  It 
may  result  In  Collision  and  trouble.  But  I 
think  the  Sioux  Indians  are  all  now  so  de- 
pendent on  their  rations,  that  they  will  have 
to  do  whatever  they  are  required  to  do.  My 
own  Idea  of  their  Treaty  Is  that  settlements 
may  now  be  made  all  along  up  the  Western 
Boundary.  And  If  some  go  over  the  Boundary 
Into  the  Black  Hills.  /  understand  that  the 
President  and  the  Interior  Department  will 
wink  at  it  for  the  present  (Emphasis  added) . 
Truly  your  friend, 

W.  T.  8kb«man. 

Mr.  Speaker,  against  the  background 
of  the  1888  treaty,  nothing  can  be  said 
of  thla  exchange  of  letters  and  the  sur- 
rounding history  of  the  taking  of  the 
Black  Hills  by  the  United  States,  but  that 
there  was  a  knowing,  secret  violation  of 
the  solemn  promise  of  the  United  States. 
In  fact,  the  President,  his  generals,  and 
the  Secretary  of  the  Interior  Intention- 


ally kept  this  decision  from  the  Senate, 
which  had  ratified  the  1868  treaty,  and 
from  the  House  of  Representatives. 

What  was  the  upshot  of  this  secret 
deal?  When  the  Sioux  refused  to  sell  the 
Black  Hills  and  the  Congress  resisted  the 
pressure  of  the  President  to  unilaterally 
take  the  Black  Hills,  the  administration, 
in  the  words  of  the  Indian  Claims  Com- 
mission, "precipitated  the  Sioux  situa- 
tion into  a  crisis."  In  furtherance  of  this 
planned  crisis,  Custer  found  the  Sioux 
on  the  Little  Bighorn  River  on  Jime  25, 
1876,  where  he  and  a  third  of  his  com- 
mand were  destroyed. 

Incensed  by  this  shattering  defeat. 
Congress  attached  a  rider  to  the  appro- 
priation act  of  1876  which  refused  to 
provide  the  treaty  rations  to  the  Sioux 
unless  they  agreed  to  sell  the  Black  Hills. 
Both  the  Indian  Claims  Commission  and 
the  Court  of  Claims  have  characterized 
this  as  the  "sell  or  starve"  rider. 

The  Sioux  still  refused  to  sell.  In  1877, 
by  the  act  of  February  28,  1877  (19  Stat. 
254),  Congress  unilaterally  took  the 
Black  Hills,  comprising  7.345,157  acres, 
from  the  Sioux,  in  direct  violation  of  the 
treaty  provision  requiring  the  consent  of 
three-fourths  of  the  adult  male  members 
of  the  Sioux. 

HISTORY  or  THE  LrTICATION 

Until  1946,  the  judicial  tribunals  of  the 
United  States  were  closed  to  Indian 
tribes  seeking  a  redress  of  grievances 
against  the  United  States.  The  only  ave- 
nue open  was  a  petition  to  the  Congress 
to  permit  the  tribes  to  present  their 
claim  to  an  impartial  tribunal.  During 
the  years  following  1877,  the  Sioux  re- 
peatedly sought  such  relief. 

Finally,  in  1920,  Congress  passed  a 
special  Jurisdictional  statute  permitting 
the  Sioux  to  bring  their  claims  against 
the  United  Staties  before  the  Court  of 
Claims.  The  Sioux  filed,  among  other 
claims,  the  claim  for  the  wrongful  tak- 
ing of  the  Black  Hills.  Twenty-two  years 
later,  the  Court  of  Claims  dismissed  the 
Black  Hills  claim  with  a  muddled,  con- 
fusing opinion.  Sioux  Tribes  v.  United 
States,  97  Ct.  CI.  613,  cert,  denied  318 
U.S.  789  (1943).  It  is  hard  to  decide 
whether  the  court  dismissed  the  claim 
on  the  merits  or  for  lack  of  Jurisdiction 
under  the  Jurisdictional  act. 

In  1950,  the  Sioux  reflled  this  claim 
with  the  Indian  Claims  Commission, 
established  in  1946.  In  1973,  the  Commis- 
sion ruled  that  the  United  States  had 
taken  the  Black  Hills  from  the  Sioux  in 
violation  of  the  fifth  amendment  of  the 
Constitution  and  that  the  Sioux  were 
entitled  to  an  award  of  $17,500,000  plus 
5  percent  simple  Interest  per  annum 
from  the  date  of  the  taking.  The  Com- 
mission rejected  the  defense  of  the 
United  States  that  the  1942  decision  of 
the  Court  of  Claims  was  res  Judicata, 
first,  because  the  United  States  failed  to 
properly  plead  the  defense  as  required 
by  the  rules  of  procedure,  and  second, 
that  the  1942  decision  was  not  res  Judi- 
cata because  it  was  a  dismissal  for  lack 
of  jurisdiction  and  not  on  the  merits. 

The  United  States  appealed  the  Com- 
mission decision  on  a  fifth  amendment 
taking  to  the  Court  of  Claims  on  the 
grounds  that  the  1942  decision  was  res 
Judicata.  After  stating  that— 


A  more  ripe  and  rank  case  of  dishonorable 
dealing  will  never,  In  all  probability,  be 
found  In  our  history.  .  .  . 

The  court  upheld  the  defense  of  res 
judicata  with  respect  to  the  fifth  amend- 
ment taking  claim. 

The  court  then  said : 

Since  In  1942  this  court  did,  rightly  or 
wrongly  (Emphasis  added),  hold  on  the 
merits  .  .  .  Interest  cannot  be  awarded. 
.  .  .  The  Congress  which  wiped  out  the  ra- 
tions ofTset  could  correct  this  situation  also, 
but  we  are  without  power  to  do  so. 

H.R.    2664 

The  bill,  H.R  2664.  which  the  Mem- 
bers will  shortly  be  asked  to  approve  or 
reject,  will  carry  out  the  suggestion  of 
the  Court  of  Claims.  Simply  put,  it  will 
waive  the  technical  defense  of  the 
United  States  to  the  fifth  amendment 
taking  issue  based  upon  res  Judicata 
and  directs  the  Court  of  Claims  to  re- 
view, on  the  merits,  that  issue. 

I  want  to  emphasize  that  the  bill  does 
not  make  a  congressional  determina- 
tion of  whether  or  not  the  United  States 
violated  the  fifth  amendment.  It  does  not 
say  that  the  Sioux  are  entitled  to  the 
interest  on  the  $17,500,000  award.  It  says 
that  the  court  will  review  the  facts  and 
law  in  the  case  and  determine  that  ques- 
tion. 

Mr.  Speaker,  there  has  been  some  con- 
cern among  the  Members  about  setting 
a  precedent  on  waiving  the  defense  of 
res  judicata  and  on  violating  the  sanc- 
tity of  that  doctrine. 

First,  Congress  has  in  the  past  enacted 
legislation  waiving  that  defense,  mainly 
in  private  claims  cases.  In  addition,  in 
two  cases.  Congress  waived  the  defense 
with  respect  to  Indian  claims  against 
the  United  States:  Act  of  March  3,  1881, 
and  act  of  February  7,  1925.  No  prece- 
dent will  be  established. 

Second,  the  doctrine  of  res  judicata  i;; 
not  a  statutory  or  congressional  doc- 
trine. It  is  a  Judicially  developed  doc- 
trine designed  to  avoid  a  multiplicity  of 
litigation  and  relitigation  of  decided  is- 
sues. However,  it  is  not  a  doctrine 
which  should  be  permitted  to  bring 
about  a  gross  miscarrls^e  of  Justice, 
particularly  in  those  cases  where  the 
United  States  acts  as  trustee  for  Indian 
tribes  and  their  lands  and  resources.  As 
stated  in  American  Jurisprudence  2d: 

iles  judicata,  as  the  embodiment  of  a 
public  policy,  must  at  times  be  weighed 
against  competing  Interests,  and  must,  on 
occasion,  yield  to  other  policies.  46  Am.  Jur. 
2d.,  Judgments,  s.  402. 

I  submit,  Mr.  Speaker,  that  this  is  one 
time  when  that  public  policy  or  res 
Judicata  should  yield. 

There  has  been  some  concern  about 
the  report  of  the  Department  of  Justice 
on  this  bill.  They  say  in  their  report 
that,  first.  Congress  should  defer  action 
on  this  bill,  because  Justice  is  conduct- 
ing a  study  of  these  class  of  cases,  and 
second,  if  Congress  chooses  to  act,  the 
bill  should  be  amended  to  permit  a  trial 
de  novo  on  the  Issue.  I  understand  that 
the  Justice  Department  has  communi- 
cated its  position  that  no  such  review  Is 
underway  or  planned.  With  respect  to 
the  trial  de  novo,  while  we  feel  that  it 
is  unnecessary  and  meaningless,  we  are 
willing  to  accept  an  amendment  so  pro- 
viding. 
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Mr.  Speaker,  It  is  said  that  Justice  de- 
layed is  Justice  denied.  The  Sioux  have 
petitioned  for  100  years  for  justice  and 
for  their  full  day  in  court.  That  Justice 
has  been  denied  for  100  years.  If  the 
Court  of  Claims  is  right  when  it  says  that 
"a  more  ripe  and  rank  case  of  dishonor- 
able dealing  will  never,  in  all  probability, 
be  found  in  our  history  •  •  *,"  then  we 
should  not  deny  a  full  airing  of  that 
case  in  a  court  of  law.  because  of  the 
technical  defense pf  res  judicata. 


ANATOLY  SHARANSKY  IS  BEING 
UNJUSTLY  DETAINED  BY  THE 
SOVIETS 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GRADISON.  Mr.  Speaker,  today, 
Anatoly  Sharansky,  unjustly  detained 
and  kept  from  emigrating  to  Israel,  lan- 
guishes in  a  Moscow  prison,  a  symbol  for 
all  the  world  to  see  of  the  failure  of  the 
Soviet  Union  to  grant  the  most  basic 
of  human  rights  to  their  citizens:  The 
right  to  be  united  with  his  family,  the 
right  to  independent  coimsel,  and  the 
right  to  a  prompt  trial. 

As  Members  of  Congress,  we  have  an 
unusual  opportunity  this  week  to  call 
attention  to  this  gross  injustice  through 
the  visit  to  Washington  of  the  Soviet 
Parliamentary  Delegation.  Yesterday.  I 
met  with  Mrs.  Sharansky,  and  she  has 
been  on  Capitol  Hill  today  carrying  the 
message  not  only  of  her  husband's  plight 
but  also  of  continuing  violations  by  So- 
viet authorities  of  the  basic  human 
rights  of  3  million  Jews  in  the  U.S.S.R. 

Soviet  Jews  are  systematically  denied 
access  to  places  of  worship  and  are  al- 
lowed no  educational  institutions  in 
which  they  may  train  future  rabbis  and 
teachers.  Jewish  printing  presses  are  at 
a  virtual  standstill.  Jewish  children  are 
cut  off  from  the  opportunity  to  learn 
Hebrew,  the  historic  language  of  the 
Jewish  people. 

Soviet  authorities  have  denied  permis- 
sion for  hundreds  of  Soviet  Jews  to  re- 
join their  famiUes  in  Israel.  Scores  of 
would-be  emigres,  separated  from  their 
loved  ones  in  Israel,  Isuiguish  in  labor 
camps  and  prisons.  Thousands  have 
been  forced  to  leave  Jobs  and  schools 
for  attempting  to  emigrate. 

Soviet  authorities  have  hso-assed  all 
those  seeking  emigration  rights.  In  de- 
fiance of  the  spirit  and  letter  of  the  Hel- 
sinki Final  Act  and  its  guarantees,  the 
Soviet  authorities  continue  to  make  difQ- 
cult  the  process  by  which  would-be  emi- 
gres can  receive  exit  permits.  OVIR  of- 
fices open  at  infrequent  Intervals  in  many 
cities;  denials  are  often  made  with  no 
explanations  or  with  Incorrect  or  arbi- 
trary information;  those  waiting  for  per- 
mission to  emigrate  are  denied  all  citi- 
zenship rights  and  are  subjected  to  vary- 
ing degrees  of  official  and  employment- 
related  harassments. 

In  view  of  the  goodwill  and  high  hopes 
engendered  by  this  historic  exchange  be- 
tween parliamentary  representatives  of 
the  Soviet  Union  and  the  United  States, 
I  trust  that  progress  on  the  categories 
outlined  above,  and  particularly  on  the 


case  of  Anatoly  Sharansky,  will  be 
forthcoming. 

I  close  with  a  statement  in  Mrs. 
Sharansky's  own  words.  It  is  urgent 
that  Soviet  authorities  know  that  we  are 
watching  and  that  we  care. 

The  story  of  Sharansky  has  become  a  sym- 
bol: 

First,  It  Is  a  tragedy  of  a  man  who  wants  to 
live  ireely  in  his  country  with  his  wife,  with 
his  family. 

Second,  It  is  a  Jewish  tragedy.  It  could  be 
the  beginning  of  a  catastrophe  destroying 
the  second  biggest  Jewish  community  in  the 
world. 

Third,  the  Sharansky  case  is  part  of  the 
c3imoalgn  to  escalate  antl-semltlsm  In  the 
U.S.S.R.  Fear  of  death  to  an  Individual.  Fear 
of  arrest  for  hundreds.  And  danger,  demoral- 
ization and  loss  of  Identity  to  all  Russian 
Jews" — from  a  letter  of  60  Jewish  activists  in- 
cluding Alexander  Lerner,  Vladimir  Slepak, 
Din2  BeiUna,  etc. 

Above  all  that,  it  Is  a  human  tragedy. 
Anatoly  Sharansky,  a  member  of  the  group 
that  monitored  the  Helsinki  Accords,  was, 
and  is,  a  symbol  of  hope  to  thovsands  of  per- 
secuted Jews  and  other  nationalities  in  the 
U.S.S.R.  The  arrest  of  the  Helsinki  group  in 
Russia  destroyed  all  hope  for  elementary  hu- 
man rights.  Professor  Andrei  Sakharov  said 
In  R  statement  to  t's: 

"Sharansky  didn't  ask  only  for  the  right  to 
emigrate.  He  fought,  and  is  fighting  for 
basic  human  rights,  for  the  very  basic  human 
existence.  Anatoly  was  the  hope  and  comfort 
for  all  the  people  who  believed  in  freedom 
and  human  rights." — June  15, 1977,  signed  by 
all  the  members  of  the  Helsinki  monitoring 
group  in  Moscow. 

Today  In  America  there  is  a  protest  move- 
ment for  Sharansky  and  for  elementary 
human  rights  In  every  nation  in  the  world. 
The  freedom — the  basic  human  rights  that 
Sharansky  fought  for  are  the  most  precious 
principles  in  America.  That  is  the  reason  for 
the  movement  in  America  which  created  a 
larger  movement  all  over  the  world  after 
Sharansky's  arrest. 

The  statement  of  Senator  Stevenson  in 
Moscow  came  at  the  right  time  and  at  the 
most  important  moment,  and  I  am  truly 
grateful. 

I  thank  you  deeply  for  your  support  and 
help.  Be  assured  that  the  Russians  take  no- 
tice ot  your  support.  They  take  it  into  ac- 
count because  Sharansky  was  held  in  prison 
for  nine  months,  then  extended  for  six  more 
months  for  investigation.  Two  weeks  later 
the  investigation  was  closed.  All  of  this  Indi- 
cates their  confusion  and  Insecurity  because 
of  publicity  and  response  from  the  West. 

They  have  violated  their  own  laws  time 
after  time.  Anatoly  Sharansky  has  been  a 
target  of  Isolation  torture  and  his  72-year-old 
mother  is  the  object  of  ridicule  as  they  send 
her  from  office  to  office  in  her  fruitless 
search  for  justice.  His  74-year-old  father  has 
suffered  a  dangerous  heart  attack,  brought 
on  by  the  suffering  infUcted  on  his  family 
by  the  Soviets. 

I  think  that  the  Russians  believe  that  time 
will  weaken  our  efforts;  but  you,  America, 
and  each  American  citizen,  are  my  hope  and 
faith  in  Justice  and  Humanity. 


MERIT  SELECTION  OP  FEDERAL 
JUDGES  AND  PROSECUTORS 

(Mr  RAILSBACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAILSBACK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  strongly 
endorse  the  idea  of  merit  selection  of 
Federal  judges  and  prosecutors.  In  Jime 
of  1976  President  Carter  made  a  state- 


ment to  the  Platform  Conunlttee  of  the 
Democratic  Party  which  reads  as  fol- 
lows: 

AU  Federal  judges  and  prosecutors  should 
be  appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political  as- 
pects or  Infiuence. 

The  difference  between  this  Chief 
Executive  and  others  is  that  he  cam- 
paigned on  the  promise  to  be  different. 
This,  in  my  opinion,  was  his  greatest  ap- 
peal to  electorate.  Politicians  may  read- 
ily overlook  the  many  promises  made  by 
this  President  in  the  heat  of  battle,  but 
the  American  people  should  not  It  ap- 
pears from  the  latest  statistics  with  re- 
gard to  the  appointment  of  Federal 
judges  and  prosecutors  that  it  is  the 
same  old  wine  in  an  allegedly  different 
bottle.  For  example,  from  the  latest  sta- 
tistics that  I  was  able  to  obtain  of  the 
65  appointments  made  to  the  position  of 
U.S.  attorney,  64  have  gone  to  Demo- 
crats, and  of  the  31  Federal  judges  nom- 
inated by  President  Carter  and  confirmed 
by  the  Senate,  no  Republicans  have  been 
included.  This  does  not  correspond  to 
what  we  were  lead  to  believe  would  be 
the  case.  This  is  not  to  say  that  other 
Presidents  were  different,  although  Pres- 
ident Ford  in  his  short  time,  did  make 
an  effort  to  select  Judges  from  both  par- 
ties, and  actually  appointed  a  larger  per- 
centage of  members  from  the  other  party 
than  any  other  President  in  recent 
history. 

Along  the  same  line,  Mr.  Speaker.  I 
hope  our  President  can  be  persuaded  to 
change  his  position  with  regard  to  merit 
selection  of  U.S.  attorneys.  I  am  some- 
what appalled  by  a  secret  agreement 
made  by  members  of  this  administration, 
with  the  blessing  of  the  President,  not  to 
pursue  a  system  of  merit  selection  of 
U.S.  attorneys.  This  agreement  was  un- 
covered by  my  good  friend  Bob  Drinan. 
(See  Congressional  Record,  Oct.  21. 1977 
p.  34820  and  Jan.  4.  1978.  p.  39733.)  He 
and  I  agree  that  secret  dealings  of  this 
sort  are  unfortunate  and  unacceptable, 
and  I  hope  our  Subcommittee  on  Courts 
will  waste  no  time  in  looking  into  this 
matter.  For  the  record,  Mr.  Speaker,  I 
have  attached  an  article  on  this  subject 
written  by  Bob  Drinan  which  appeared 
In  the  Boston  Globe,  January  4, 1978. 

Also,  in  this  regard,  I  hope  the  sub- 
committee will  quickly  schedule  hearings 
on  Father  Drinan's  legislation,  H.R. 
5576,  which  woiild  provide  for  the  ap- 
pointment of  U.S.  attorneys  on  a  merit 
basis.  I  want  to  congratulate  my  col- 
league for  his  leadership  In  this  regard. 

President  Carter  will  be  making  many 
appointments  to  the  Federal  bench  dur- 
ing the  next  3  years.  The  House  Judi- 
ciary Committee  will  be  bringing  to  this 
floor  in  the  very  near  future  a  bill  to  pro- 
vide 145  additional  Federal  judges.  We 
made  an  attempt  In  that  bill  to  provide  a 
method  of  merit  selection  of  Federal 
Judges. 

An  appointment  to  the  Federal  bench 
and  the  prosecutor's  ofBce  should  be 
based  on  a  person's  merit,  achievement, 
legal  scholarship,  and  excellence — ^not 
merely  a  reward  to  the  party  faithful.  I 
earnestly  urge  President  Carter  to  try 
and  stick  by  this  particular  promise  and 
make  a  real  effort  to  advance  the  ideal  of 
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a  balanced,  tmly  nonpartisan,  Federal 
judiciary. 

[From  the  Boston  Olob«,  Jan.  24.  1978) 

Bell   Pledged   to   Keep   Patronage   in   U.S. 

Attorney  Appointments 

(By  Robert  F.  Drinan) 

The  present  method  of  selecting  the  na- 
tion's 94  U.S.  attorneys  Is  obs9lete.  The  At- 
torney Qeneral's  removal  of  David  Marston 
as  U.S.  attorney  for  Pennsylvania  for  con- 
cededly  political  reasons  demonstrates  that 
we  need  an  entirely  new  way  of  selecting  the 
person  who  represents  the  moit  Important 
symbol  In  each  state  of  the  federal  govern- 
ment's commitment  to  uphold  and  enforce 
the  law. 

The  present  selection  method  enacted  In 
1789  by  Congress,  requires  that  the  President 
select  an  individual  who,  after  Senate  con- 
firmation, Is  entitled  to  a  four-year  term. 
The  Senate,  however,  has  usurped  the  Pres- 
ident's right  and  virtually  appoints  the  at- 
torneys with  confirmation  from  the  Presi- 
dent. 

Last  March  I  Introduced  a  bill  to  remove 
the  Senate  from  the  selection  process  and 
give  the  appointment  exclusively  to  the  At- 
torney General.  This  would  mean  the  profes- 
slonallzatlon  and  depolltlclzatlon  of  the 
selection  and  retention  of  US  attorneys.  It 
would  eliminate  the  spoils  system  and  abolish 
patronage. 

t  thought  I  was  Implementing  President 
Carter's  campaign  pledge:  "All  federal  Judges 
and  prosecutors  should  be  appointed  strictly 
on  the  basis  of  merit,  without  any  considera- 
tion of  political  aspects  or  Influence." 

On  June  22,  when  Orlffln  Bell  testified  be- 
fore the  courts,  civil  liberties  and  adminis- 
tration of  justice  subcommittee  of  the  House 
Judiciary  Committee,  I  asked  him  if  he  would 
endorse  my  bill  to  elevate  the  appointment 
of  US  attorneys  to  Civil  Service  standards. 
The  Attorney  General  declined  support  and 
added,  "We  have  an  agreement  with  the  Sen- 
ate that  If  they  take  the  Court  of  Appeals 
judges  out  of  the  patronage  system  we  would 
go  along"  on  allowing  federal  Judges  and  U.S. 
attorneys  to  remain  Inside  the  patronage 
system. 

It  took  me  until  Dec.  20  to  find  out  about 
that  "agreement."  Michael  J.  Egan,  associate 
Attorney  General,  told  me  that  the  agree- 
ment was  "an  oral  exchange"  between  Judge 
Bell  and  Senator  Eastland  In  Atlanta  In  late 
December  of  1976  or  early  January  of  1977. 
Presumably  the  agreement  was  reached  prior 
to  Jan.  11,  1977,  when  Orlffln  Bell's  confirma- 
tion hearing  opened.  In  line  with  that 
agreement.  Bell  abandoned  the  pledge  of 
candidate  Carter  for  merit  selection  and  told 
the  Senate  Judiciary  Committee  at  his  con- 
firmation hearing  that  with  regard  to  district 
judges  "we  are  going  to  leave  the  selection 
Just  as  It  is.  with  the  Senators."  But  Bell  was 
leas  candid  with  respect  to  the  selection  of 
U.S.  attorneys.  He  stated  that  "if  we  are 
really  serious  about  doing  something  about 
crime  in  this  country,  then  we  must  go 
into  some  career  service  in  the  prosecutorial 
forces.  .  .  ." 

In  something  of  a  contradiction,  however, 
he  also  said  that  "with  respect  to  U.S.  attor- 
neys ...  we  expect  to  work  with  the  sen- 
ators In  the  states  on  a  merit  selection 
basis."  Merit  selection  would  also  extend  to 
merit  retention,  since  Bell  added  that  "tr 
there  is  a  U.S.  attorney  who  warrants  reten- 
tion on  the  merit  system  ...  we  would  cer- 
tainly give  thought  to  retaining  them.  Oth- 
erwise, we  would  not  be  putting  in  a  merit 
system." 

One  way  for  Orlffln  Bell  to  surmount  his 
embarrassment  over  the  Marston  affair  would 
be  for  him  to  recommend  a  plan  by  which  he 
would  appoint  all  the  U.S.  attorneys  from 
career  lawyers  just  as  the  Attorney  General 
appoints  most  other  officials  in  the  Justice 
Department. 


In  such  an  arrangement  the  94  top  federal 
prosecutors  would  oe  accountable  directly  to 
the  Attorney  General.  They  would  be  ap- 
pointed with  absolutely  no  reference  to  their 
political  affiliation.  They  would  be  responsive 
to  firm  national  and  regional  directives  of  the 
Attorney  General  related  to  vigorous  enforce- 
ment of  laws  against  political  crime  or 
racketeering,  investigation  of  environmental 
or  consumer  complaints  or  any  other  area  of 
federal  law. 

The  limitations  of  the  present  system  were 
very  clear  In  the  South  in  the  1960s,  when 
U.S.  attorneys,  selected  by  southern  senators, 
were  seldom  seen  in  the  Department  of  Jus- 
tice efforts  to  advance  civil  rights. 

Similarly,  one  can  wonder  whether  a  local 
U.S.  attorney  In  Michigan  Is  likely  to  take  on 
the  automotive  Industry  for  air  pollution  or 
whether  a  politically  selected  U.S.  attorney 
in  Pittsburgh  will  become  a  crusader  against 
the  environmental  faults  of  the  steel 
companies. 

We  can  hope  that  the  "agreement"  ma'de 
in  Atlanta  between  Grlffln  Bell  and  Senator 
Eastland  to  perpetuate  patronage  and  poll- 
tics  in  the  selection  of  U.S.  attorneys  will  be 
abrogated  in  favor  of  a  plan  by  which  the 
Attorney  General  selects  his  top  lieutenants 
solely  on  the  basis  of  their  competence  and 
their  courage. 


THE    60TH    ANNIVERSARY    OF    THE 
INDEPENDENCE  OF  UKRAINE 

The  SPEAKER  pro  tempore.  (Mr.  Mil- 
ler of  California).  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  we  are  cele- 
brating today  the  60th  anniversary  of 
the  independence  of  Ukraine. 

Ukraine,  of  course,  is  not  independent 
today.  In  the  long  string  of  nations  sub- 
verted and  conquered  by  Soviet  Russian 
imperiocolonialism  it  stands  as  the  first 
major  non-Russian  nation  which  was 
victimized  by  imperialist  Moscow. 

As  many  of  us  know,  with  the  collapse 
of  the  Czarist  Russian  empire  the  Uk- 
rainian nation  recovered  an  independ- 
ent statehood  It  enjoyed  a  century  and 
a  half  ago.  On  January  22,  1918,  the 
right — the  human  right — of  national 
self-determination  was  reexerclsed  by 
the  Ukrainian  people,  and  the  independ- 
ent state  of  the  Ukrainian  National  Re- 
public was  established.  Because  of  a 
tragic  convergence  of  historical  circum- 
stances, including  our  ignorance  of  the 
many  nations  in  the  Russian  empire, 
this  reborn  state  was  destroyed  by  Trot- 
sky's Red  Army  in  1920,  Sovietized,  and 
3  years  later  forced  into  a  new  empire 
called  the  Union  of  Soviet  Socialist  Re- 
publics. 

Sixty  years,  Mr.  Speaker,  are  but  a 
few  minutes  in  historical  time.  The  drive, 
the  fight,  the  struggle  of  a  major  East 
European  nation  for  Its  genuine  inde- 
pendence continues  to  this  day.  Every 
decade  since  the  teens  is  replete  with 
heroic  expressions  and  movements  for 
recovered  Ukrainian  independence.  In 
this  decade,  high-lighted  by  Moroz, 
Chomovil,  Rudenko,  and  others,  thou- 
sands of  Ukrainian  Nationalists  make  up 
the  dissident  roll  of  Ukraine  and  are  now 
incarcerated  In  Russian  labor  camps  and 
psychiatric  hospitals.  Anyone  who  Is 
familiar  with  the  contemporary  history 
of  this  nation,  knows  that  in  all  six 
decades  resistance,  sacrifice,  and  armed 


opposition  to  Moscow's  Imperialist  rule 
have  more  than  amply  demonstrated  the 
invincibility  of  the  Ukrainian  spirit  and 
fight  for  independence. 

This  anniversary  is  not  just  a  ritual  of 
rhetoric  but  another  time  for  us  to  re- 
flect on  the  strategic  significance  of  Uk- 
raine in  the  global  context  and.  hopefully, 
on  the  basis  of  our  reflections,  develop 
new  and  challenging  dimensions  in  our 
foreign  policy.  No  one  fears  an  intensi- 
fied interest  in  Ukraine  than  imperialist 
Moscow  Itself.  It  knows  that  Ukrainian 
nationalism  has  been  a  threat  to  its  im- 
perial rule  over  the  nations  in  Eastern 
Europe  and  Asia.  It  knows  that  Ukraine 
is  Its  largest  resourceful  colony,  and  trou- 
ble there  would  mean  trouble  throughout 
the  Soviet  Russian  empire.  Also,  it  knows 
that  Ukraine — the  largest  non-Russian 
nation  both  In  Eastern  Europe  and  the 
U.S.S.R. ;  50  million  people — is  the  Achil- 
les heel  of  Moscow's  empire. 

Mr.  Speaker,  in  terms  of  human  rights, 
In  natural  terms  of  nationalism,  in  terms 
of  our  own  traditions  and  national  strat- 
egy, Ukraine  is  a  prime  object  of  con- 
cern to  us.  For  example,  the  Stalin  geno- 
cide of  the  Ukrainian  Orthodox  and 
Catholic  churches  should  be  of  keen  hu- 
man rights  Interest  to  us.  We  look  for- 
ward to  legislative  action  in  this  field. 
There  is  also  the  outcome  of  the  Belgrade 
conference.  Will  the  Helsinki-monitor- 
ing watchers  in  Ukraine  be  protected 
from  arrest  and  punishment? 

With  regard  to  the  genocide  of  the 
Ukrainian  churches.  I  bring  to  the  at- 
tention of  our  Members  the  House  Con- 
current Resolution  165,  on  which  we 
expect  early  action  in  this  session. 

On  this  "eoth"  the  myths  surrounding 
Ukraine  should  be  dissipated,  and  a  cap- 
tive nations  policy  should  begin  to  see 
the  light  of  day.  Toward  these  ends,  Mr. 
Speaker,  I  append  to  my  remarks  the 
message  sent  to  each  of  us  by  Dr.  Lev  E. 
Dobrlansky,  professor  at  Georgetown 
University  and  president  of  the  Ukrain- 
ian Congress  Committee  of  America,  and 
several  Illuminating  letters  on  so-called 
Ukrainian  anti-Semitism  that  one  of 
our  renowned  papers  overlooked  for  the 
disbeneflt  of  its  readers : 

H.  Con.  Res.  165 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  Its  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  Interna^ 
tlonal  cooperation  "in  promoting  and  en- 
couraging respect  for  human  rights  and  tot 
fundamental  freedoms  for  all  without  dis- 
tinction E»  to  race,  sex,  language,  or  religion 
.  .  .";  and 

Whereas  in  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  Insure 
to  citizens  freedom  of  conscience,  freedom  of 
religious  worship,  and  freedom  of  antlrell- 
glous  propaganda  is  recognized  for  all  cit- 
izens": and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  genocide — the  absolute  physical 
extermination— of  both  the  Ukrainian  Or- 
thodox and  Catholic  Churches  in  a  nation 
of  over  forty-five  million  brutally  violates 
the  basic  civilized  rights  enunciated  above: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representativet 
(the  Senate  concurring).  That  it  is  the 
sense  of  Congress  that  the  President  of  the 
United  States  of  America  shall  take  immedi- 
ate and  determined  steps  to — 

(1)  call  upon  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  to  permit  the 
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concrete  resurrection  of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  In  the  larg- 
est non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe;    and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  In  an  effort  to  secure  the  freedom  ot 
religious  worship  in  places  cf  both  churches 
that  their  own  constitution  provides  for; 

(3)  raise  in  the  General  Assembly  of  the 
United  Nations  the  issue  of  Stalin's  liquida- 
tion of  the  two  churches  and  Its  perpetuated 
effect  on  the  posture  of  the  Union  of  Soviet 
Socialist  Republics  In  the  light  of  the  United 
Nations  Charter  and  the  Declaration  of  Hu- 
man Rights. 

Dear  Congressman:  In  a  recent  speech 
Vice  President  Mondale  declared,  "Human 
right?  know  no  boundaries.  We  cannot  pro- 
tect our  freedom  as  Americans  If  we  Igncre 
those  parts  of  the  world  which  are  not  free." 
Some  might  view  this  as  mere  rhetoric,  but 
the  simple  fact  Is  that  most.  If  net  all,  of 
the  dominant  events,  developments  and 
changes  In  the  world  since  World  War  II  are 
heavily  weighted  by  the  essence  of  this  stand- 
ing message. 

If  you  believe  In  the  meaning  of  this  mes- 
sage, as  I  know  you  do.  then  the  captivity 
of  50  million  Ukrainians  In  the  empire-state 
known  as  the  Soviet  Union  must  be  of  hon- 
est concern  to  you  as  It  Is  to  us.  Contrary  to 
misplaced  Impressions,  such  concern  Is  not 
Just  one  of  those  "ethnic  concerns"  exploit- 
able In  election  campaigns,  but  Is  In  reality 
a  concern  fundamental  to  the  protection  of 
"our  freedom  as  Americans."  Moscow  knows 
this  because  In  Its  Imperialist  rule  of 
Ukraine — th3  largest  non-Russian  nation 
bath  within  the  USSR  and  In  Eastern 
Europe — It  capitalizes  on  this  huge  colony 
and  Its  strategic  assets  for  the  spread  of  Rus- 
sian hegemony  and  influence  throughout  the 
world.  Unfortunately,  this  truth  has  yet  to 
come  Into  full  bloom  In  our  country. 

As  a  representative  of  America's  conscience 
and  not  Just  a  constituency,  you  can  propa- 
gate this  powerful  truth  on  the  occasion  of 
the  60th  Anniversary  of  Ukraine's  Independ- 
ence this  January  22.  In  sharp  contrast  to 
the  "60th"  of  the  Russian  Bolshevik  revolu- 
tion—In  Itself  an  historical  tragedy  and  curse 
upon  humanity — this  60th  symbolizes  na- 
tional freedom,  human  rights,  and  surcease 
of  Soviet  Russian  Impcrlo-colonialism. 
Ukraine  was  the  flrst  major  victim  of  Rus- 
sian Bolshevik  conquest,  but  its  struggle  for 
renewed  Independence  is  invincible.  The 
President  is  wrong  in  thinking  that  Poland's 
human  losses  exceed  others;  those  of  Ukra'ne 
or  Russia  more  than  double  them.  Such  high- 
level  error  is  just  another  example  among 
many  magnifying  the  need  for  a  new  dimen- 
sion In  our  foreign  policy,  concentrating  en 
the  non-Russian  nations  in  the  USSR.  For 
the  protection  of  our  own  freedom  this  is 
necessary,  and  the  opportunities  are  Im- 
mense. 

Your  voice  on  all  of  this  is  needed  during 
the  week  of  the  22nd.  In  the  Hou'e  a  special 
order  will  be  placed  by  Representative  Daniel 
J.  Flood  who.  with  Representative  Edward  J. 
Derwlnskl.  will  initiate  the  observance  on  a 
bipartisan  basis.  In  the  Senate  we  look  for- 
ward to  a  colloquy  on  the  theme  of  this 
"60th":  Human  rights  know  no  bounda- 
ries— Human  rights  for  Ukraine." 

With  much  gratitude  for  your  support  and 
looking  forward  to  seeing  you  at  the  reception 
In  the  Capitol  en  January  25, 
Sincerely, 

Lev  E.  Dobriansky. 

President  VCCA. 
Georgetown  University. 

(From  the  Philadelphia  "America,"  Dec.  12, 

1977] 

"Objectivitt"  or  New  York  Timm 

EorroR's  note:   Craig  R.  Whitney,  a  New 

York  Times  correspondent,  wrote  in  an  article 


from  Kylv,  published  in  the  December  1st, 
1977  edition  of  The  New  York  Times,  that 
"Jews  in  Ukraine  charge  that  age  old  anti- 
Semitism  persists  in  Ukraine". 

Replying  to  such  an  evidently  slanted  and 
derogatory  statement.  UCCA  President,  Dr. 
Lev  Dobriansky,  forwarded  a  letter  to  the 
N.Y.  Times  Editor  pointing  to  the  inaccura- 
cies and  misleading  Innuendos  of  C.  R.  Whit- 
ney's article. 

Just  as  In  previous  cases  the  N.Y.  Times 
disregarded  Dr.  L.  Dobrlansky's  letter,  adher- 
ing to  its  own  peculiar  code  of  ethics  and 
Journalistic  objectivity. 

Following  is  a  text  of  Dr.  L.  Dobrlansky's 
letter : 

Mr.  Kalman  Siegel, 

Editor.  Letters  to  the  Editor.  The  New  York 
Times.  New  York.  N.Y. 

Dear  Mr.  Siegel:  In  the  Interest  of  the  best 
Jewish  and  Ukrainian  American  understand- 
ing certain  critical  points  deserve  to  be  raised 
with  reference  to  Craig  R.  Whitney's  article 
of  December  1  on  "Jews  in  the  Ukraine 
Charge  That  the  Age-Old  Antl-Semltism  Per- 
sists." It  contains  a  number  of  inaccuracies 
and  misleading  innuendoes  which,  if  left  un- 
answered, could  adversely  affect  the  working 
understanding  and  cooperation  that  have 
been  achieved  since  World  War  n  by  Ameri- 
cans of  the  two  heritages. 

First,  his  unqualified  statement  that  "antl- 
Semltlsm  .  .  .  'was  a  powerful  force  In  the 
Ukraine  for  centuries  before  the  Nazis  came" 
serves  to  revive  the  old  myth  of  XTkrainian 
antl-Jewlshness.  with  Its  unfounded  imputa- 
tion of  some  sort  of  a  national  disease.  In 
addition  to  Its  false  Insinuation,  such  an 
assertion  does  grave  Injustice  to  the  cumula- 
tive efforts  and  deeds  of  all  Jewish  and  non- 
Jewish  Ukrainians  who  have  fought  against 
this  divisive  instrument  of  foreign  Russian 
Czars,  Russian  Communists  and  German 
Nazis.  Scholarship  In  this  field  has  firmly 
established  the  close  correlation  between  the 
politicized  anti-Jewish  ness  of  relatively  few 
lackeys  and  Imperialist  authoritarianism  or 
totalitarianism.  As  evidenced  by  the  short- 
lived Ukrainian  National  Republic  in  the 
1918-20  period,  a  free.  Independent  and  dem- 
ocratic Ukraine  would  certainly  preclude  any 
breeding  ground  for  such  political  instru- 
mentation. Mr.  Whitney  would  do  well  to 
read  the  documented  work  "Ukrainians  and 
Jews"  (New  York,  1966). 

Hinging  on  the  above  point,  my  second 
crltclsm  centers  on  his  trea»m<>nt  of  the 
Babl  Yar  massacre  In  1941.  Though  he  men- 
tions th-;  crime  was  committed  by  the  Nazis, 
he  falls  to  state  specifically  that  along  with 
the  Jews  a  sizable  number  of  Ukrainians  and 
Russians  were  also  annihilated  In  that  mas- 
sacre. More  serious.  In  the  full  context  of  the 
article,  featured  as  It  is  by  "the  age-old 
Antl-Semltlsm"and  corollary  assertions,  the 
Impression  some  readers  might  have  ob- 
tained Is  that  the  Ukrainian  people  as  such 
shared  in  the  responsibility  for  this  heinous 
crime.  Nothing  could  be  farther  from  the 
truth. 

Insufficient  care  in  handling  facts  Is 
shown,  too.  In  the  writer's  account  of  the 
desperate  state  the  Jewish  scientist  Vladimir 
Klsllk  presently  finds  himself  In.  Consider- 
ing all  aspects  of  Moscow's  barbarous  emi- 
gration policy,  it  is  grossly  erroneous  to 
imply  that  his  loss  of  employment  can  be 
attributed  to  the  Ukrainians  and  their  my- 
thical national  disease.  Wielding  a  double- 
edged  sword,  both  Moscow  and  Its  puppet 
government  In  Kiev  seek  the  desired  political 
effect  of  such  an  association,  and  Whitney's 
article  is  a  perfect  example  of  how  easily 
one  could  fall  into  the  trap.  The  counter- 
vailing fact  Is  that  thousands  of  non-Jewish 
Ukrainians  have  also  been  deprived  of  em- 
Dloyment  at  various  universities,  scientific 
Institutes,  etc.  because  of  disloyalty  to  im- 
perialist Moscow.  As  the  Isarell  specialist  on 
Jewish-Ukrainian  affairs.  Leo  Helman,  ob- 
served years  ago.  "By  holding  up  the  tradi- 
tional  Jewish   scapegoat.   Moscow   hopes   to 


provide  a  ready-made  emotional  outlet  for 
all  the  pent-up  hates  and  resentments 
against  the  regime  and  conditions  of  life. 
But  the  Ukrainians  of  1961.  according  to  all 
authoritative  reports,  are  not  the  Ukrainians 
of  1941.  Just  as  the  Jews  of  1961  are  not  the 
Jevirs  of  1941.  This  Is  the  reason  why  Moscow 
gets  contrary  results  In  Ukraine"  {The 
Ukrainian  Quarterly,  Summer  1961). 

These  phenomena  of  difference  and  con- 
trary results  are  even  more  marked  now. 
Somewhat  naively,  and  again  with  the  same 
Innuendoes,  Whitney  makes  much  of  a  press 
campaign  In  Soviet  Ukrainian  organs  against 
Mr.  Klsllk.  But  these  same  organs  are  also 
replete  with  scathing  attacks  against  the 
Ukrainian  Catholic  Church,  the  Ukrainian 
liberation  movement,  and  Ukrainian  Amer- 
ican leaders.  Significantly,  World  Zionism 
End  Ukrainian  "bcargeols  nationalism"  are 
consistently  viewed  in  these  organs  as  being 
In  an  evil  alliance. 

Furthermore,  the  article  Is  Inaccurate  on 
the  exclusion  of  Jews  from  the  Ukrainian 
dance  or  choral  ensembles  In  Ukraine.  For 
Instance,  the  Ukrainian  "Yatran"  Dance 
Company,  which  visited  the  U.S.  recently, 
had  several  young  men  and  women  of  Jew- 
ish Identity.  In  pursuit  of  Its  divisive  policy 
the  regime  rarely  operates  by  rule  of  sharp 
exclusion. 

In  conclxislon,  the  writer  stumbled  on  a 
most  delicate  and  complex  subject  which 
evidently  he  could  not  manage  with  perspec- 
tive and  critical  acuity.  The  subject  requires 
open  and  fair  discussion.  Toward  this  end 
the  recent  lecture  tour  in  the  U.S.  by  Dr. 
Mikhail  Stern,  a  Ukrainian  Jew  and  author 
of  The  USSR  vs.  Dr.  Mikhail  Stem  (New 
York.  1977)  was  a  salutary  contribution.  It 
is  regrettable  that  some  of  our  Jewish  com- 
munities feared  opening  their  doors  to  him. 
Sincerely. 

Lev  E.  Dobriansky. 
Professor  of  Economics.  Georgetown  Uni- 
versity. President.  Ukrainian  Congress 
Committee  of  America. 

(From  the  Ukrainian  Weekly,  Jan.  16,  19781 

MORE  Objections  to  New  York  Times 
Account 

(Below  are  copies  of  letters  sent  by  our 
readers  to  The  New  York  Times  in  response 
to  Craig  R.  Whitney's  article,  entitled  "Jew» 
in  the  Ukraine  Charge  that  Age-Old  Anti- 
Semitism  Persists,"  and  published  by  that 
paper  in  its  December  1,  1977.  edition). 
distorted  act 

Antl-SemltUm  U  a  malady  that  has  ex- 
isted in  various  countries  of  the  world  in- 
cluding Ukraine.  By  Identifying  it,  however, 
as  a  popular  movement  in  Ukraine,  Mr.  Craig 
R.  Whitney  (The  Times,  December  1,  1977) 
dUtorts  the  true  picture  of  tncralnlan-Jew- 
ish  relations.  He  falls  to  state  that  anti- 
Semitism  is  an  official  policy  of  the  regime. 
It  is  fanned  in  the  press  in  all  Soviet  re- 
publics. 

On  the  other  hand,  Mr.  Whitney  pretends 
not  to  know  that  there  exists  a  widespread 
resentment  among  both  Ukrainian  intelll- 
gentlsia  and  population  as  a  whole  to  the 
policy  cf  antl-Semltlam.  He  extoUs  Yevtu- 
Ehenko.  but  gloeaes  over  the  courageous 
speech  of  the  Ukrainian  literary  critic  Ivan 
Dzyuba  at  Babyn  Yar  in  September  1966. 

The  presentation  of  the  stereotyped 
"Ukrainian  anti-Semite"  Is  a  distorted  and 
potentially  dangerous  act  of  Irresponsible 
journalism. 

R.  W.  SOCHYNSKY,  MJ)., 

Brooklyn,  N.Y. 

SLANTED    REPORT 

The  hackneyed  caricature  of  the  "tradi- 
tional Ukrainian  anti-Semite"  seems  to  be  » 
favorite  of  The  New  York  Times  recently. 
One  gets  the  Impression  that  antl-SemltIsm 
Is  a  popular  movement  in  the  Ukrainian  re- 
public, that  It  Is  independent  of  the  govern- 
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a  balanced,  tmly  nonpartisan,  Federal 
judiciary. 

[From  the  Boston  Olob«,  Jan.  24.  1978) 

Bell   Pledged   to   Keep   Patronage   in   U.S. 

Attorney  Appointments 

(By  Robert  F.  Drinan) 

The  present  method  of  selecting  the  na- 
tion's 94  U.S.  attorneys  Is  obs9lete.  The  At- 
torney Qeneral's  removal  of  David  Marston 
as  U.S.  attorney  for  Pennsylvania  for  con- 
cededly  political  reasons  demonstrates  that 
we  need  an  entirely  new  way  of  selecting  the 
person  who  represents  the  moit  Important 
symbol  In  each  state  of  the  federal  govern- 
ment's commitment  to  uphold  and  enforce 
the  law. 

The  present  selection  method  enacted  In 
1789  by  Congress,  requires  that  the  President 
select  an  individual  who,  after  Senate  con- 
firmation, Is  entitled  to  a  four-year  term. 
The  Senate,  however,  has  usurped  the  Pres- 
ident's right  and  virtually  appoints  the  at- 
torneys with  confirmation  from  the  Presi- 
dent. 

Last  March  I  Introduced  a  bill  to  remove 
the  Senate  from  the  selection  process  and 
give  the  appointment  exclusively  to  the  At- 
torney General.  This  would  mean  the  profes- 
slonallzatlon  and  depolltlclzatlon  of  the 
selection  and  retention  of  US  attorneys.  It 
would  eliminate  the  spoils  system  and  abolish 
patronage. 

t  thought  I  was  Implementing  President 
Carter's  campaign  pledge:  "All  federal  Judges 
and  prosecutors  should  be  appointed  strictly 
on  the  basis  of  merit,  without  any  considera- 
tion of  political  aspects  or  Influence." 

On  June  22,  when  Orlffln  Bell  testified  be- 
fore the  courts,  civil  liberties  and  adminis- 
tration of  justice  subcommittee  of  the  House 
Judiciary  Committee,  I  asked  him  if  he  would 
endorse  my  bill  to  elevate  the  appointment 
of  US  attorneys  to  Civil  Service  standards. 
The  Attorney  General  declined  support  and 
added,  "We  have  an  agreement  with  the  Sen- 
ate that  If  they  take  the  Court  of  Appeals 
judges  out  of  the  patronage  system  we  would 
go  along"  on  allowing  federal  Judges  and  U.S. 
attorneys  to  remain  Inside  the  patronage 
system. 

It  took  me  until  Dec.  20  to  find  out  about 
that  "agreement."  Michael  J.  Egan,  associate 
Attorney  General,  told  me  that  the  agree- 
ment was  "an  oral  exchange"  between  Judge 
Bell  and  Senator  Eastland  In  Atlanta  In  late 
December  of  1976  or  early  January  of  1977. 
Presumably  the  agreement  was  reached  prior 
to  Jan.  11,  1977,  when  Orlffln  Bell's  confirma- 
tion hearing  opened.  In  line  with  that 
agreement.  Bell  abandoned  the  pledge  of 
candidate  Carter  for  merit  selection  and  told 
the  Senate  Judiciary  Committee  at  his  con- 
firmation hearing  that  with  regard  to  district 
judges  "we  are  going  to  leave  the  selection 
Just  as  It  is.  with  the  Senators."  But  Bell  was 
leas  candid  with  respect  to  the  selection  of 
U.S.  attorneys.  He  stated  that  "if  we  are 
really  serious  about  doing  something  about 
crime  in  this  country,  then  we  must  go 
into  some  career  service  in  the  prosecutorial 
forces.  .  .  ." 

In  something  of  a  contradiction,  however, 
he  also  said  that  "with  respect  to  U.S.  attor- 
neys ...  we  expect  to  work  with  the  sen- 
ators In  the  states  on  a  merit  selection 
basis."  Merit  selection  would  also  extend  to 
merit  retention,  since  Bell  added  that  "tr 
there  is  a  U.S.  attorney  who  warrants  reten- 
tion on  the  merit  system  ...  we  would  cer- 
tainly give  thought  to  retaining  them.  Oth- 
erwise, we  would  not  be  putting  in  a  merit 
system." 

One  way  for  Orlffln  Bell  to  surmount  his 
embarrassment  over  the  Marston  affair  would 
be  for  him  to  recommend  a  plan  by  which  he 
would  appoint  all  the  U.S.  attorneys  from 
career  lawyers  just  as  the  Attorney  General 
appoints  most  other  officials  in  the  Justice 
Department. 


In  such  an  arrangement  the  94  top  federal 
prosecutors  would  oe  accountable  directly  to 
the  Attorney  General.  They  would  be  ap- 
pointed with  absolutely  no  reference  to  their 
political  affiliation.  They  would  be  responsive 
to  firm  national  and  regional  directives  of  the 
Attorney  General  related  to  vigorous  enforce- 
ment of  laws  against  political  crime  or 
racketeering,  investigation  of  environmental 
or  consumer  complaints  or  any  other  area  of 
federal  law. 

The  limitations  of  the  present  system  were 
very  clear  In  the  South  in  the  1960s,  when 
U.S.  attorneys,  selected  by  southern  senators, 
were  seldom  seen  in  the  Department  of  Jus- 
tice efforts  to  advance  civil  rights. 

Similarly,  one  can  wonder  whether  a  local 
U.S.  attorney  In  Michigan  Is  likely  to  take  on 
the  automotive  Industry  for  air  pollution  or 
whether  a  politically  selected  U.S.  attorney 
in  Pittsburgh  will  become  a  crusader  against 
the  environmental  faults  of  the  steel 
companies. 

We  can  hope  that  the  "agreement"  ma'de 
in  Atlanta  between  Grlffln  Bell  and  Senator 
Eastland  to  perpetuate  patronage  and  poll- 
tics  in  the  selection  of  U.S.  attorneys  will  be 
abrogated  in  favor  of  a  plan  by  which  the 
Attorney  General  selects  his  top  lieutenants 
solely  on  the  basis  of  their  competence  and 
their  courage. 


THE    60TH    ANNIVERSARY    OF    THE 
INDEPENDENCE  OF  UKRAINE 

The  SPEAKER  pro  tempore.  (Mr.  Mil- 
ler of  California).  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  we  are  cele- 
brating today  the  60th  anniversary  of 
the  independence  of  Ukraine. 

Ukraine,  of  course,  is  not  independent 
today.  In  the  long  string  of  nations  sub- 
verted and  conquered  by  Soviet  Russian 
imperiocolonialism  it  stands  as  the  first 
major  non-Russian  nation  which  was 
victimized  by  imperialist  Moscow. 

As  many  of  us  know,  with  the  collapse 
of  the  Czarist  Russian  empire  the  Uk- 
rainian nation  recovered  an  independ- 
ent statehood  It  enjoyed  a  century  and 
a  half  ago.  On  January  22,  1918,  the 
right — the  human  right — of  national 
self-determination  was  reexerclsed  by 
the  Ukrainian  people,  and  the  independ- 
ent state  of  the  Ukrainian  National  Re- 
public was  established.  Because  of  a 
tragic  convergence  of  historical  circum- 
stances, including  our  ignorance  of  the 
many  nations  in  the  Russian  empire, 
this  reborn  state  was  destroyed  by  Trot- 
sky's Red  Army  in  1920,  Sovietized,  and 
3  years  later  forced  into  a  new  empire 
called  the  Union  of  Soviet  Socialist  Re- 
publics. 

Sixty  years,  Mr.  Speaker,  are  but  a 
few  minutes  in  historical  time.  The  drive, 
the  fight,  the  struggle  of  a  major  East 
European  nation  for  Its  genuine  inde- 
pendence continues  to  this  day.  Every 
decade  since  the  teens  is  replete  with 
heroic  expressions  and  movements  for 
recovered  Ukrainian  independence.  In 
this  decade,  high-lighted  by  Moroz, 
Chomovil,  Rudenko,  and  others,  thou- 
sands of  Ukrainian  Nationalists  make  up 
the  dissident  roll  of  Ukraine  and  are  now 
incarcerated  In  Russian  labor  camps  and 
psychiatric  hospitals.  Anyone  who  Is 
familiar  with  the  contemporary  history 
of  this  nation,  knows  that  in  all  six 
decades  resistance,  sacrifice,  and  armed 


opposition  to  Moscow's  Imperialist  rule 
have  more  than  amply  demonstrated  the 
invincibility  of  the  Ukrainian  spirit  and 
fight  for  independence. 

This  anniversary  is  not  just  a  ritual  of 
rhetoric  but  another  time  for  us  to  re- 
flect on  the  strategic  significance  of  Uk- 
raine in  the  global  context  and.  hopefully, 
on  the  basis  of  our  reflections,  develop 
new  and  challenging  dimensions  in  our 
foreign  policy.  No  one  fears  an  intensi- 
fied interest  in  Ukraine  than  imperialist 
Moscow  Itself.  It  knows  that  Ukrainian 
nationalism  has  been  a  threat  to  its  im- 
perial rule  over  the  nations  in  Eastern 
Europe  and  Asia.  It  knows  that  Ukraine 
is  Its  largest  resourceful  colony,  and  trou- 
ble there  would  mean  trouble  throughout 
the  Soviet  Russian  empire.  Also,  it  knows 
that  Ukraine — the  largest  non-Russian 
nation  both  In  Eastern  Europe  and  the 
U.S.S.R. ;  50  million  people — is  the  Achil- 
les heel  of  Moscow's  empire. 

Mr.  Speaker,  in  terms  of  human  rights, 
In  natural  terms  of  nationalism,  in  terms 
of  our  own  traditions  and  national  strat- 
egy, Ukraine  is  a  prime  object  of  con- 
cern to  us.  For  example,  the  Stalin  geno- 
cide of  the  Ukrainian  Orthodox  and 
Catholic  churches  should  be  of  keen  hu- 
man rights  Interest  to  us.  We  look  for- 
ward to  legislative  action  in  this  field. 
There  is  also  the  outcome  of  the  Belgrade 
conference.  Will  the  Helsinki-monitor- 
ing watchers  in  Ukraine  be  protected 
from  arrest  and  punishment? 

With  regard  to  the  genocide  of  the 
Ukrainian  churches.  I  bring  to  the  at- 
tention of  our  Members  the  House  Con- 
current Resolution  165,  on  which  we 
expect  early  action  in  this  session. 

On  this  "eoth"  the  myths  surrounding 
Ukraine  should  be  dissipated,  and  a  cap- 
tive nations  policy  should  begin  to  see 
the  light  of  day.  Toward  these  ends,  Mr. 
Speaker,  I  append  to  my  remarks  the 
message  sent  to  each  of  us  by  Dr.  Lev  E. 
Dobrlansky,  professor  at  Georgetown 
University  and  president  of  the  Ukrain- 
ian Congress  Committee  of  America,  and 
several  Illuminating  letters  on  so-called 
Ukrainian  anti-Semitism  that  one  of 
our  renowned  papers  overlooked  for  the 
disbeneflt  of  its  readers : 

H.  Con.  Res.  165 

Whereas  the  Charter  of  the  United  Na- 
tions, as  well  as  Its  Declaration  of  Human 
Rights,  sets  forth  the  objective  of  Interna^ 
tlonal  cooperation  "in  promoting  and  en- 
couraging respect  for  human  rights  and  tot 
fundamental  freedoms  for  all  without  dis- 
tinction E»  to  race,  sex,  language,  or  religion 
.  .  .";  and 

Whereas  in  the  Constitution  of  the  Union 
of  Soviet  Socialist  Republics  article  124  un- 
equivocally provides  that  "In  order  to  Insure 
to  citizens  freedom  of  conscience,  freedom  of 
religious  worship,  and  freedom  of  antlrell- 
glous  propaganda  is  recognized  for  all  cit- 
izens": and 

Whereas  not  Just  religious  or  civil  repres- 
sion but  the  genocide — the  absolute  physical 
extermination— of  both  the  Ukrainian  Or- 
thodox and  Catholic  Churches  in  a  nation 
of  over  forty-five  million  brutally  violates 
the  basic  civilized  rights  enunciated  above: 
Now,  therefore,  be  It 

Resolved  by  the  House  of  Representativet 
(the  Senate  concurring).  That  it  is  the 
sense  of  Congress  that  the  President  of  the 
United  States  of  America  shall  take  immedi- 
ate and  determined  steps  to — 

(1)  call  upon  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  to  permit  the 
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concrete  resurrection  of  both  the  Ukrainian 
Orthodox  and  Catholic  Churches  In  the  larg- 
est non-Russian  nation  both  within  the 
Union  of  Soviet  Socialist  Republics  and  in 
Eastern  Europe;    and 

(2)  utilize  formal  and  Informal  contacts 
with  Union  of  Soviet  Socialist  Republics 
officials  In  an  effort  to  secure  the  freedom  ot 
religious  worship  in  places  cf  both  churches 
that  their  own  constitution  provides  for; 

(3)  raise  in  the  General  Assembly  of  the 
United  Nations  the  issue  of  Stalin's  liquida- 
tion of  the  two  churches  and  Its  perpetuated 
effect  on  the  posture  of  the  Union  of  Soviet 
Socialist  Republics  In  the  light  of  the  United 
Nations  Charter  and  the  Declaration  of  Hu- 
man Rights. 

Dear  Congressman:  In  a  recent  speech 
Vice  President  Mondale  declared,  "Human 
right?  know  no  boundaries.  We  cannot  pro- 
tect our  freedom  as  Americans  If  we  Igncre 
those  parts  of  the  world  which  are  not  free." 
Some  might  view  this  as  mere  rhetoric,  but 
the  simple  fact  Is  that  most.  If  net  all,  of 
the  dominant  events,  developments  and 
changes  In  the  world  since  World  War  II  are 
heavily  weighted  by  the  essence  of  this  stand- 
ing message. 

If  you  believe  In  the  meaning  of  this  mes- 
sage, as  I  know  you  do.  then  the  captivity 
of  50  million  Ukrainians  In  the  empire-state 
known  as  the  Soviet  Union  must  be  of  hon- 
est concern  to  you  as  It  Is  to  us.  Contrary  to 
misplaced  Impressions,  such  concern  Is  not 
Just  one  of  those  "ethnic  concerns"  exploit- 
able In  election  campaigns,  but  Is  In  reality 
a  concern  fundamental  to  the  protection  of 
"our  freedom  as  Americans."  Moscow  knows 
this  because  In  Its  Imperialist  rule  of 
Ukraine — th3  largest  non-Russian  nation 
bath  within  the  USSR  and  In  Eastern 
Europe — It  capitalizes  on  this  huge  colony 
and  Its  strategic  assets  for  the  spread  of  Rus- 
sian hegemony  and  influence  throughout  the 
world.  Unfortunately,  this  truth  has  yet  to 
come  Into  full  bloom  In  our  country. 

As  a  representative  of  America's  conscience 
and  not  Just  a  constituency,  you  can  propa- 
gate this  powerful  truth  on  the  occasion  of 
the  60th  Anniversary  of  Ukraine's  Independ- 
ence this  January  22.  In  sharp  contrast  to 
the  "60th"  of  the  Russian  Bolshevik  revolu- 
tion—In  Itself  an  historical  tragedy  and  curse 
upon  humanity — this  60th  symbolizes  na- 
tional freedom,  human  rights,  and  surcease 
of  Soviet  Russian  Impcrlo-colonialism. 
Ukraine  was  the  flrst  major  victim  of  Rus- 
sian Bolshevik  conquest,  but  its  struggle  for 
renewed  Independence  is  invincible.  The 
President  is  wrong  in  thinking  that  Poland's 
human  losses  exceed  others;  those  of  Ukra'ne 
or  Russia  more  than  double  them.  Such  high- 
level  error  is  just  another  example  among 
many  magnifying  the  need  for  a  new  dimen- 
sion In  our  foreign  policy,  concentrating  en 
the  non-Russian  nations  in  the  USSR.  For 
the  protection  of  our  own  freedom  this  is 
necessary,  and  the  opportunities  are  Im- 
mense. 

Your  voice  on  all  of  this  is  needed  during 
the  week  of  the  22nd.  In  the  Hou'e  a  special 
order  will  be  placed  by  Representative  Daniel 
J.  Flood  who.  with  Representative  Edward  J. 
Derwlnskl.  will  initiate  the  observance  on  a 
bipartisan  basis.  In  the  Senate  we  look  for- 
ward to  a  colloquy  on  the  theme  of  this 
"60th":  Human  rights  know  no  bounda- 
ries— Human  rights  for  Ukraine." 

With  much  gratitude  for  your  support  and 
looking  forward  to  seeing  you  at  the  reception 
In  the  Capitol  en  January  25, 
Sincerely, 

Lev  E.  Dobriansky. 

President  VCCA. 
Georgetown  University. 

(From  the  Philadelphia  "America,"  Dec.  12, 

1977] 

"Objectivitt"  or  New  York  Timm 

EorroR's  note:   Craig  R.  Whitney,  a  New 

York  Times  correspondent,  wrote  in  an  article 


from  Kylv,  published  in  the  December  1st, 
1977  edition  of  The  New  York  Times,  that 
"Jews  in  Ukraine  charge  that  age  old  anti- 
Semitism  persists  in  Ukraine". 

Replying  to  such  an  evidently  slanted  and 
derogatory  statement.  UCCA  President,  Dr. 
Lev  Dobriansky,  forwarded  a  letter  to  the 
N.Y.  Times  Editor  pointing  to  the  inaccura- 
cies and  misleading  Innuendos  of  C.  R.  Whit- 
ney's article. 

Just  as  In  previous  cases  the  N.Y.  Times 
disregarded  Dr.  L.  Dobrlansky's  letter,  adher- 
ing to  its  own  peculiar  code  of  ethics  and 
Journalistic  objectivity. 

Following  is  a  text  of  Dr.  L.  Dobrlansky's 
letter : 

Mr.  Kalman  Siegel, 

Editor.  Letters  to  the  Editor.  The  New  York 
Times.  New  York.  N.Y. 

Dear  Mr.  Siegel:  In  the  Interest  of  the  best 
Jewish  and  Ukrainian  American  understand- 
ing certain  critical  points  deserve  to  be  raised 
with  reference  to  Craig  R.  Whitney's  article 
of  December  1  on  "Jews  in  the  Ukraine 
Charge  That  the  Age-Old  Antl-Semltism  Per- 
sists." It  contains  a  number  of  inaccuracies 
and  misleading  innuendoes  which,  if  left  un- 
answered, could  adversely  affect  the  working 
understanding  and  cooperation  that  have 
been  achieved  since  World  War  n  by  Ameri- 
cans of  the  two  heritages. 

First,  his  unqualified  statement  that  "antl- 
Semltlsm  .  .  .  'was  a  powerful  force  In  the 
Ukraine  for  centuries  before  the  Nazis  came" 
serves  to  revive  the  old  myth  of  XTkrainian 
antl-Jewlshness.  with  Its  unfounded  imputa- 
tion of  some  sort  of  a  national  disease.  In 
addition  to  Its  false  Insinuation,  such  an 
assertion  does  grave  Injustice  to  the  cumula- 
tive efforts  and  deeds  of  all  Jewish  and  non- 
Jewish  Ukrainians  who  have  fought  against 
this  divisive  instrument  of  foreign  Russian 
Czars,  Russian  Communists  and  German 
Nazis.  Scholarship  In  this  field  has  firmly 
established  the  close  correlation  between  the 
politicized  anti-Jewish  ness  of  relatively  few 
lackeys  and  Imperialist  authoritarianism  or 
totalitarianism.  As  evidenced  by  the  short- 
lived Ukrainian  National  Republic  in  the 
1918-20  period,  a  free.  Independent  and  dem- 
ocratic Ukraine  would  certainly  preclude  any 
breeding  ground  for  such  political  instru- 
mentation. Mr.  Whitney  would  do  well  to 
read  the  documented  work  "Ukrainians  and 
Jews"  (New  York,  1966). 

Hinging  on  the  above  point,  my  second 
crltclsm  centers  on  his  trea»m<>nt  of  the 
Babl  Yar  massacre  In  1941.  Though  he  men- 
tions th-;  crime  was  committed  by  the  Nazis, 
he  falls  to  state  specifically  that  along  with 
the  Jews  a  sizable  number  of  Ukrainians  and 
Russians  were  also  annihilated  In  that  mas- 
sacre. More  serious.  In  the  full  context  of  the 
article,  featured  as  It  is  by  "the  age-old 
Antl-Semltlsm"and  corollary  assertions,  the 
Impression  some  readers  might  have  ob- 
tained Is  that  the  Ukrainian  people  as  such 
shared  in  the  responsibility  for  this  heinous 
crime.  Nothing  could  be  farther  from  the 
truth. 

Insufficient  care  in  handling  facts  Is 
shown,  too.  In  the  writer's  account  of  the 
desperate  state  the  Jewish  scientist  Vladimir 
Klsllk  presently  finds  himself  In.  Consider- 
ing all  aspects  of  Moscow's  barbarous  emi- 
gration policy,  it  is  grossly  erroneous  to 
imply  that  his  loss  of  employment  can  be 
attributed  to  the  Ukrainians  and  their  my- 
thical national  disease.  Wielding  a  double- 
edged  sword,  both  Moscow  and  Its  puppet 
government  In  Kiev  seek  the  desired  political 
effect  of  such  an  association,  and  Whitney's 
article  is  a  perfect  example  of  how  easily 
one  could  fall  into  the  trap.  The  counter- 
vailing fact  Is  that  thousands  of  non-Jewish 
Ukrainians  have  also  been  deprived  of  em- 
Dloyment  at  various  universities,  scientific 
Institutes,  etc.  because  of  disloyalty  to  im- 
perialist Moscow.  As  the  Isarell  specialist  on 
Jewish-Ukrainian  affairs.  Leo  Helman,  ob- 
served years  ago.  "By  holding  up  the  tradi- 
tional  Jewish   scapegoat.   Moscow   hopes   to 


provide  a  ready-made  emotional  outlet  for 
all  the  pent-up  hates  and  resentments 
against  the  regime  and  conditions  of  life. 
But  the  Ukrainians  of  1961.  according  to  all 
authoritative  reports,  are  not  the  Ukrainians 
of  1941.  Just  as  the  Jews  of  1961  are  not  the 
Jevirs  of  1941.  This  Is  the  reason  why  Moscow 
gets  contrary  results  In  Ukraine"  {The 
Ukrainian  Quarterly,  Summer  1961). 

These  phenomena  of  difference  and  con- 
trary results  are  even  more  marked  now. 
Somewhat  naively,  and  again  with  the  same 
Innuendoes,  Whitney  makes  much  of  a  press 
campaign  In  Soviet  Ukrainian  organs  against 
Mr.  Klsllk.  But  these  same  organs  are  also 
replete  with  scathing  attacks  against  the 
Ukrainian  Catholic  Church,  the  Ukrainian 
liberation  movement,  and  Ukrainian  Amer- 
ican leaders.  Significantly,  World  Zionism 
End  Ukrainian  "bcargeols  nationalism"  are 
consistently  viewed  in  these  organs  as  being 
In  an  evil  alliance. 

Furthermore,  the  article  Is  Inaccurate  on 
the  exclusion  of  Jews  from  the  Ukrainian 
dance  or  choral  ensembles  In  Ukraine.  For 
Instance,  the  Ukrainian  "Yatran"  Dance 
Company,  which  visited  the  U.S.  recently, 
had  several  young  men  and  women  of  Jew- 
ish Identity.  In  pursuit  of  Its  divisive  policy 
the  regime  rarely  operates  by  rule  of  sharp 
exclusion. 

In  conclxislon,  the  writer  stumbled  on  a 
most  delicate  and  complex  subject  which 
evidently  he  could  not  manage  with  perspec- 
tive and  critical  acuity.  The  subject  requires 
open  and  fair  discussion.  Toward  this  end 
the  recent  lecture  tour  in  the  U.S.  by  Dr. 
Mikhail  Stern,  a  Ukrainian  Jew  and  author 
of  The  USSR  vs.  Dr.  Mikhail  Stem  (New 
York.  1977)  was  a  salutary  contribution.  It 
is  regrettable  that  some  of  our  Jewish  com- 
munities feared  opening  their  doors  to  him. 
Sincerely. 

Lev  E.  Dobriansky. 
Professor  of  Economics.  Georgetown  Uni- 
versity. President.  Ukrainian  Congress 
Committee  of  America. 

(From  the  Ukrainian  Weekly,  Jan.  16,  19781 

MORE  Objections  to  New  York  Times 
Account 

(Below  are  copies  of  letters  sent  by  our 
readers  to  The  New  York  Times  in  response 
to  Craig  R.  Whitney's  article,  entitled  "Jew» 
in  the  Ukraine  Charge  that  Age-Old  Anti- 
Semitism  Persists,"  and  published  by  that 
paper  in  its  December  1,  1977.  edition). 
distorted  act 

Antl-SemltUm  U  a  malady  that  has  ex- 
isted in  various  countries  of  the  world  in- 
cluding Ukraine.  By  Identifying  it,  however, 
as  a  popular  movement  in  Ukraine,  Mr.  Craig 
R.  Whitney  (The  Times,  December  1,  1977) 
dUtorts  the  true  picture  of  tncralnlan-Jew- 
ish  relations.  He  falls  to  state  that  anti- 
Semitism  is  an  official  policy  of  the  regime. 
It  is  fanned  in  the  press  in  all  Soviet  re- 
publics. 

On  the  other  hand,  Mr.  Whitney  pretends 
not  to  know  that  there  exists  a  widespread 
resentment  among  both  Ukrainian  intelll- 
gentlsia  and  population  as  a  whole  to  the 
policy  cf  antl-Semltlam.  He  extoUs  Yevtu- 
Ehenko.  but  gloeaes  over  the  courageous 
speech  of  the  Ukrainian  literary  critic  Ivan 
Dzyuba  at  Babyn  Yar  in  September  1966. 

The  presentation  of  the  stereotyped 
"Ukrainian  anti-Semite"  Is  a  distorted  and 
potentially  dangerous  act  of  Irresponsible 
journalism. 

R.  W.  SOCHYNSKY,  MJ)., 

Brooklyn,  N.Y. 

SLANTED    REPORT 

The  hackneyed  caricature  of  the  "tradi- 
tional Ukrainian  anti-Semite"  seems  to  be  » 
favorite  of  The  New  York  Times  recently. 
One  gets  the  Impression  that  antl-SemltIsm 
Is  a  popular  movement  in  the  Ukrainian  re- 
public, that  It  Is  independent  of  the  govern- 
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ment  and  the  blame  for  It  falls  solely  upon 
the  Ukrainian  people. 

Reality,  however,  is  rather  more  complex 
than  a  journalist's  slmpUflcatton.  But  one 
cannot  forgive  the  overslmpUflcatlODs  used 
by  Craig  R.  Whitney  In  his  article  "Jews  in 
the  Ukraine  .  .  ."  (December  1,  1977). 

Even  a  freshman  student  of  political 
science  realizes  that  In  the  USSR,  of  which 
Ukraine  Is  a  part,  antl-SemltIsm  is  a  govern- 
mental policy. 

It  Is  not  the  Ukrainian  people  who  have 
closed  down  the  synagogues  or  forbade  the 
publication  of  Yiddish  and  Hebrew  text- 
books. This  was  done  by  government  which 
has  Imposed  Russlttcatlon  upon  the  Ukrain- 
ian people  as  well. 

The  stereotype  of  the  Ukrainian  anti- 
Semite,  as  presented  by  Mr.  Whitney,  is  as 
obnoxious  as  reading  that  Zionism  Is  tanta- 
mount to  racism. 

The  New  York  Times  owes  an  apology  to 
both  Us  Ukrainian  and  Jewish  readers  for 
publUhlng  such  an  Irresponsible  and  slanted 
report.  This  manner  of  Journalism  only 
serves  to  widen  the  gap  between  two  peoples 
who  have  suffered  terrible  tragedies  and  who 
sincerely  want  to  come  to  an  understanding 
between  themselves. 

Mama  Savchak. 
Bbookltn,  N.Y. 

ASSAULTS  or  RTTSaXFICATION 

Craig  Whitney's  article  In  The  New  York 
■nmes  (December  1)  focused  attention  on 
antl-Semltism  In  Ukraine,  without  mention- 
ing the  Implications  of  the  Important  fact 
that  Ukraine  Is  not  a  sovereignty  state  and 
that  It  Is  totally  dominated  and  controlled 
by  Russia  through  Its  official  government,  the 
Communist  party  and  the  KOB.  Conse- 
quently, Moscow  Is  not  only  fully  responsible 
for  every  act  of  political,  national  and  re- 
ligious oppression,  but  Indeed  Is  the  sole 
perpetrator  of  these  Injustices  throughout  Its 
empire,  the  Soviet  Union.  In  Ukraine,  the 
principal  victims  of  repression  are  the 
Ukrainian  people.  The  UkralnUn  Orthodox 
and  Catholic  Churches  are  totally  banned  In 
Ukraine. 

Mr.  Whitney  seems  to  overlook  that  the 
official  manifestations  of  antl-Semltism,  such 
as  dismissals  from  work.  Interrogations  by  the 
KOB  and  attacks  on  "refusenlks"  In  news- 
papers are  concocted  and  carried  out  by  the 
governing  agencies  which  are  entitles  of  the 
Russian  occupation  regime,  and  In  which  the 
Ukrainians  as  well  as  the  Jews  and  others 
may  function  only  as  collaborators  of  that 
regime.  He  appears  to  be  unaware  that  In 
recent  years  thousands  of  Ukrainian  patrloU 
who  criticized  this  regime  for  suppression  of 
national,  individual  and  religious  freedoms 
(Including  criticism  of  antl-Semltism)  have 
been  Incarcerated  and  subjected  to  treat- 
ment which,  according  to  the  surviving  wit- 
nesses (Lltvlnov,  Alekseyeva.  Plyushch,  Bu- 
kovsky.  Stern)  Is  even  more  onerous  than  the 
treatment  of  most  other  Soviet  political 
prisoners.  The  New  York  Times  Itself  has, 
on  rare  occasions,  mentioned  some  of  their 
names.  About  one -half  of  all  Soviet  political 
prisoners  are  Ukrainians. 

The  alleged  antl-Semltlc  attitudes  among 
the  population  of  Kiev,  aa  described  In  the 
article,  can  hardly  be  characterized  as 
Ukrainian,  considering  that  the  bulk  of 
Kiev's  population  no  longer  has  a  dtatlnct 
Ukrainian  composition.  Many,  if  not  moat, 
either  consider  themselves  Russians  or  have 
been  sterilized  into  an  ethically  amorphous 
product  by  the  longsundlng  assaults  of 
Ruaslflcatlon  and  cultural  genocide  to  which 
everything  Ukrainian  has  been  subjected  by 
all  Russian  regimes  over  the  past  three  hun- 
dred years,  not  to  mention  the  physical  ex- 
termination of  several  million  Ukrainians 
during  sunn's  era.  We  know  from  former 
inmates  of  Soviet  jails  and  labor  camps, 
who  have  recently  arrived  in  the  West  that 
among  the  Ukrainian  dlasldenta,  who  are  the 


elite  of  the  remaining  nationally  conscious 
Ukrainian  element,  there  Is  an  outspoken 
support  for  the  Soviet  Jews  in  their  struggle 
for  human  rights  and  dignity.  It  is  discourag- 
ing to  see  how  Mr.  Whitney  chose  to  Ignore 
the  sordid  reality  of  age-old  persecution  of 
Ukrainian  patriots  In  their  own  homeland, 
as  if  it  were  of  lesser  priority,  less  Immoral 
or  less  painful. 

IHOR   OLSHANIWSKT. 

Newark,  N.J.  07106. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  once  again  Join  with  my  col- 
leagues in  commemorating  the  anniver- 
sary of  the  proclamation  of  Ukrainian 
independence,  and  I  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  for  leading  the  House  in  this  an- 
nual observance. 

This  year  marks  the  60th  anniversary 
of  the  declaration  of  Ukrainian  freedom 
and  national  Independence  by  the 
founding  of  the  Ukrainian  National  Re- 
public in  Kiev  on  January  22,  1918.  After 

2  years  of  this  nation's  existence.  Rus- 
sian control  was  once  again  restored  by 
the  forced  incorporation  of  the  Ukraine 
into  the  Soviet  Socialist  Republic. 

This  past  November,  the  Soviets 
staged  a  great  spectacle  to  commemorate 
the  60th  anniversary  of  the  Russian 
Bolshevik  victory.  However,  rather  than 
representing  national  freedom  and  prog- 
ress, the  Bolshevik  Revolution  actually 
imposed  a  Communist  dictatorship  upon 
the  non-Russian  peoples  of  the  U.S.S.R., 
who  number  over  100  million. 

The  Ukraine  is  the  largest  of  the  non- 
Russlan  nationality  groups  within  the 
U.S.S.R.  The  Ukraine  is  also  one  of  the 
richest  in  resources  of  the  captive  na- 
tions, possessing  tremendous  agricul- 
tural and  industrial  assets.  Not  only  rich 
In  natural  resources,  the  country  pos- 
sesses a  strong  culture,  language,  liter- 
ature, traditions,  and  an  indomitable 
human  spirit. 

During  the  six  decades  since  the  time 
of  the  Russian  Communist  takeover,  the 
Ukrainian  people  have  not  given  up  hope 
of  once  more  regaining  the  freedom 
which  they  knew  only  briefly.  Their  con- 
stant efforts  are  proof  of  the  Inability  of 
the  Kremlin  rulers  to  break  the  noble 
tJkralnian  nationalistic  spirit.  The  tenac- 
ity of  their  dissident  nationalist  move- 
ment has  never  died,  and  on  this  occasion 
we  all  honor  and  salute  it.  Despite  the 
extreme  pressure  tactics  employed  by  the 
Soviet  Union  on  the  Ukrainian  people, 
the  ranks  of  its  articulate  dissenters  con- 
tinue to  speak  out  against  the  cruel  So- 
viet tyranny,  and  the  determination  of 
its  people  to  retain  their  culture  and  in- 
tellectual freedom  still  grows. 

Mr.  Speaker,  I  also  wish  to  salute  the 

3  million  Americans  of  Ukrainian  descent 
who  have  made  tremendous  contribu- 
tions to  the  development  and  progress  of 
the  United  States.  Ukrainians  have  also 
played  a  major  role  in  the  economic  and 
political  life  of  our  neighbor,  Canada. 
They  have  added  spiritually,  culturally, 
and  intellectually  in  their  firm  support 
of  freedom  wherever  Ukrainians  have 
settled  In  the  free  world. 

At  a  time  when  a  strong  commitment 
for  the  ideals  of  human  rights  and  indi- 
vidual freedoms  has  heightened  signifi- 
cantly In  the  Congress,  the  Executive 
branch  and  the  country  as  a  whole,  we 


must  reassure  the  people  of  the  Ukraine 
and  others  under  Communist  rule  of  our 
deep  co:nmltment  to  champion  the  rights 
of  national,  individual,  cultural  and  reli- 
gious freedoms  for  all  peoples  held  cap- 
tive by  Communist  oppressive  policies. 

As  we  once  again  commemorate  an- 
other anniversary,  marking  the  passage 
of  one  more  year  in  their  continuing 
struggle,  we  must  make  it  known  to  the 
Soviets  that  we  take  quite  seriously  the 
issue  of  human  rights,  and  in  the  case 
of  the  people  of  the  Ukraine  and  others 
held  captive,  that  we  strongly  support 
them  in  their  aspirations  for  freedom 
and  self-determination.  Although  we 
long  for  an  easing  of  global  tensions,  we 
must  not  be  so  dazzled  by  treaties,  nego- 
tiations, cultural  exchanges,  and  other 
such  activities  that  we  forget  the  nations 
within  the  U.S.S.R.  who  are  struggling  to 
achieve  real  freedom. 

Mr.  ROONEY.  Mr.  Speaker,  this  week, 
50  million  Ukrainians  residing  in  the 
Soviet  Socialist  Republic  are  "celebrat- 
ing" the  60th  anniversary  of  Ukraine's 
Independence.  It  is  not  a  celebration  akin 
to  our  American  Fourth  of  July,  but 
rather  a  proud  acknowledgement  of  glor- 
ious freedom  past  and  a  brave  hope  for 
renewed  liberation  in  the  future. 

When  we  speak  of  freedom  in  the 
United  States,  we  most  often  refer  to  the 
Constitution  and  the  Declaration  of  In- 
dependence in  one  breath.  Unfortunately, 
not  even  the  Helsinki  Accords  nor  mem- 
bership In  the  United  Nations  holds  for 
Ukrainians  the  powers  of  protection 
that  our  government  wields  for  us.  For 
only  2  brief  years  ^fter  World  War  n  did 
the  people  of  the  Ukraine  enjoy  a  life 
devoid  of  government  coercion  or  con- 
straint— a  privilege  which  we  in  America 
take  too  much  for  granted. 

And  yet,  the  spirit  In  the  Ukraine  has 
never  been  one  of  resignation  or  de- 
spondency. There  is  a  justifled  ethno- 
centrism  which  has  sustained  the  non- 
Russian  Ukrainian  nation  through  six 
decades  of  Imperialist  Soviet  rule.  At  a 
time  when  the  concern  for  human  rights 
Is  of  paramount  Importance  In  the 
formation  of  U.S.  foreign  policy,  can  we 
continue  to  Ignore  60  years  of  inhuma;i 
treatment  by  a  repressive  Communist 
regime?  More  Importantly,  can  we,  as  a 
free  state,  afford  to  ignore  opportunist 
advances  of  the  Soviet  Union? 

The  Ukrainian  Congress  Committee  of 
America  has,  this  year,  asked  Members  of 
Congress  to  focus  not  on  the  Indomln- 
able  spirit  or  unique  cultural  heritage 
of  the  Ukrainian  people,  for  those  char- 
acteristics go  without  saying.  It  Is  the 
committee's  wish  that  emphasis  Instead 
be  placed  on  the  Ukraine's  strategic 
assets  which  Russia  will  employ  to  spread 
its  party  Influence.  I  believe  it  Is  our  job 
to  stop  the  rampant  persecution  of 
peoples  of  all  Nations,  and  to  protect  our 
own  inalienable  rights  from  the  threat 
of  a  similar  fate.  Those  of  us  serving  In 
the  House  of  Representatives  will  have 
a  hand  In  determining  that  fate  as  we 
debate  and  formulate  legislation  of  Inter- 
national relevance.  I  ask  you  all  to  re- 
member with  me  the  difficult  struggle  for 
Ukrainian  Independence  and,  as  we  con- 
sider foreign  policy  questions,  to  remem- 
ber the  words  of  the  Final  Act  of  the 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


841 


Conference  on  Security  and  Cooperation 
in  Europe  reminding  us : 

That  peace  among  nations  cannot  be  guar- 
anteed without  free  contacts  between  peoples 
and  the  free  exchange  of  information  and 
Ideas. 

Mr.  HORTON.  Mr.  Speaker,  60  years 
ago,  the  peoples  of  the  Ukraine  enjoyed  a 
brief  period  of  independence  from  Rus- 
sia. That  independence,  which  came  first 
in  the  form  of  autonomy  under  the  pro- 
visional government  of  Alexander  Ker- 
ensky,  soon  became  subverted  and  at- 
tacked by  the  Bolsheviks  and  the  Red 
army.  The  right  of  self-determination, 
which  today  is  a  cornerstone  of  Ameri- 
ca's rededlcatlon  to  human  rights  and 
freedoms.  Is  not  a  right  granted  the  peo- 
ple of  the  Ukraine  or  any  other  captive 
peoples.  Instead  the  Soviet  Union,  a  sig- 
natory to  the  Helslnici  Agreement,  con- 
tinues to  subjugate  the  Ukraine  while 
professing  to  be  an  advocate  of  the  prin- 
ciples that  underlie  the  Helsinki  Agree- 
ment. 

Regrettably,  self-determination  for 
the  peoples  of  the  Ukraine  is  not  the  fo- 
cus of  America's  crusade  in  behalf  of 
human  rights.  Instead,  the  United  States 
avoids  this  issue  with  the  Soviet  Union  in 
the  interest  of  d6tente  and  trade  with 
the  Soviet  Union.  However,  our  crusade 
becomes  less  than  credible  to  the  peoples 
of  the  captive  nations  because  we  steer 
clear  of  the  more  difficult  and  formid- 
able examples  of  violations  of  rights 
enunciated  in  the  Helsinki  Agreement. 

Moreover,  the  United  States  has  cho- 
sen to  adopt  a  policy  of  convenience  and 
contradiction  with  regard  to  human 
rights.  A  little  more  than  2  weeks  ago, 
the  U.S.  Secretary  of  State  turned  over 
to  the  Hungarian  Communist  regime  of 
Janos  Kadar  a  symbol  of  freedom,  sov- 
ereignty, and  political  legitimacy  in  Hun- 
gary— the  Holy  Crown  of  Saint  Stephen. 
By  that  act,  the  United  States  has  low- 
ered the  standards  by  which  It  focuses 
on  human  rights  around  the  world.  To 
my  mind,  the  criteria  on  which  the  re- 
turn of  the  Holy  Crown  was  Judged,  "Im- 
provements In  our  bilateral  relations 
with  Hungary,"  Is  not  the  criteria  which 
coincides  either  with  the  meaning  of  the 
crown  or  the  principles  or  self-determin- 
ation or  freedom.  We  have  no  such  sym- 
bol for  the  peoples  of  the  Ukraine,  other 
than  our  dedication  to  huma'n  rights. 
How  are  we  to  be  Judged  when  our  con- 
victions are  set  aside  In  favor  of  trade  or 
other  considerations? 

Mr.  Speaker,  in  the  interests  of  human 
rights  and  self-determination,  the  Uni- 
ted States  and  all  nations  committed  to 
these  principles,  should  Join  free  Ukrain- 
ians in  commemorating  the  60th  anni- 
versary of  Ukrainian  independence.  The 
cause  of  a  free  Ukraine  is  no  less  noble, 
real  or  legitimate  than  the  cause  of  a 
free  Poland,  Hungary  or  any  other 
Eastern  bloc  country.  Improved  relations 
with  the  Soviet  Union  must  not  be  the 
criteria  by  which  we  determine  our  com- 
mitment to  human  rights. 

Mr.  ARMSTRONG.  Mr.  Speaker,  as 
others  have  pointed  out,  both  this  year 
and  in  years  past,  the  Ukraine  is  the 
largest  non-Russian  captive  nation  In 
the  U.S.S.R.  Many  people,  and  probably 
a  majority  of  Americans,  have  forgotten 


that  the  Ukraine  has  been  an  Independ- 
ent nation  for  periods  lasting  hundreds  of 
years,  and  that  the  Ukrainians  today  still 
have  a  fierce  sense  of  Independence  and 
hunger  for  freedom  from  oppression. 

From  the  9th  to  the  14th  century  the 
Ukraine  was  a  strong  and  independent 
nation.  Again  from  the  16th  to  the  18th 
century,  the  Ukrainians  ruled  them- 
selves, before  Tsarist  Russism  troops 
moved  in. 

Then  in  the  turmoil  of  the  Russian 
Revolution,  on  January  22,  1918,  the 
Ukrainian  people  declared  themselves  in- 
dependent and  established  the  Ukrainian 
National  Republic.  Even  the  Russian 
Government  recognized  the  new  govern- 
ment of  the  Ukraine. 

That  recognition  was  merely  the  pre- 
lude to  conquest,  as  the  Communist  gov- 
ernment Invaded  the  Ukraine  in  1920. 
By  1922,  this  proud  land  was  once  again 
under  foreign  domination.  But  the  reign 
of  terror  had  just  begun.  During  the 
1930's  3  to  5  million  Ukrainians  died  or 
were  executed  outright  under  the  forced 
Stalinist  collectivization  of  Ukrainian 
agriculture.  While  figures  are  hard  to 
obtain,  estimates  indicate  that  another 
11  million  may  have  perished  through 
starvation,  war,  and  police  state  meas- 
ures under  the  rule  from  Moscow. 

While  over  2  million  Americans  are 
proud  of  their  independent  Ukrainan 
heritage  and  live  under  our  free  institu- 
tions, over  47  million  live  under  continu- 
ing oppression  In  their  homeland,  with- 
out guarantees  of  civil  rights,  without 
self-government — still  fiercely  proud  of 
a  cultural  heritage  that  predates  the  es- 
tablishment of  the  United  States  by  over 
800  years. 

In  this  light.  I  would  like  to  call  atten- 
tion to  the  people  of  the  Ukraine  on  the 
60th  anniversary  of  the  founding  of  the 
independent  Ukrainian  National  Re- 
public— to  a  people  who  have  not 
wavered  in  their  independence  of  spirit, 
even  as  their  human  rights  have  been 
denied,  and  denied,  and  denied. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  60  years  ago  last  Sunday,  Janu- 
ary 22,  the  nation  of  the  Ukraine  pro- 
claimed its  freedom  as  an  independent 
state.  In  the  spirit  of  concern  for  human 
rights,  which  has  become  such  an  In- 
tegral part  of  our  foreign  policy,  I  feel 
it  Is  Important  to  recognize  the  more 
than  2  million  Americans  of  Ukrainian 
descent  as  they  commemorate  their  na- 
tion's Independence. 

At  the  same  time,  we  should  also  rec- 
ognize the  oppression  under  which  the 
Ukraine  Is  forced  to  exist  as  a  possession 
of  the  Soviet  Union,  and  the  strong  de- 
sire for  freedom  which  Is  still  part  of  the 
Ukraine's  national  character. 

When  the  czarist  regime  of  Russia 
toppled  in  1917,  the  Ukraine  was  able  to 
break  away  and  declare  their  freedom 
as  a  nation.  On  January  22,  1918,  the 
Proclamation  of  Independence  of  the 
Ukrainian  National  Republic  was  Issued 
In  the  city  of  Kiev.  Exactly  1  year  later, 
ths  Act  of  Union  was  signed  in  Kiev, 
which  became  the  capital  city  of  the 
Ukraine. 

To  this  day,  the  22d  of  January  stands 
as  a  date  on  which  human  dignity,  na- 
tional freedom,  and  self-determination 


are  symbolized.  However,  even  as  the 
new  nation  was  being  recognized  by 
other  governments — including  Russia — 
the  Soviet  Union  began  a  campaign  to 
absorb  the  Ukraine  into  its  own  terri- 
tory. 

After  3Vi  years  of  bitter  resistance,  the 
Ukraine  was  conquered  by  the  numeri- 
cally superior  Russian  Army  and  Incor- 
porated as  part  of  the  Soviet  Union.  To- 
day, the  48  million  Ukrainians  remain 
the  largest  non-Russian  ethnic  group  in 
the  U.S5.R. 

Ukrainians  have  suffered  much  under 
Soviet  domination.  In  1932,  when  Stalin 
ordered  the  great  grain  fields  of  the 
Ukraine  into  collectives,  the  people  re- 
sisted. As  a  result  most  of  the  grain  was 
confiscated.  Over  7  million  people  died 
In  the  famine  of  1932-33  as  a  result  of 
that  policy. 

During  World  War  n,  a  strong  under- 
ground movement,  the  Ukrainian  Par- 
tisan Army  (UPA)  was  formed.  The  UPA 
fought  both  Nazi  Invaders  and  the  Red 
army  in  an  effort  to  regain  freedom. 

The  desire  for  freedom  that  drove  the 
UPA  still  bums  brightly  in  the  people  of 
the  Ukraine,  and  Americans  of  Ukrain- 
ian descent  celebrate  January  22  as  a 
national  holiday  for  their  former  coun- 
try. 

Mr.  Speaker,  it  is  important  to  recog- 
nize this  60th  anniversary  of  the 
Ukraine's  independence.  For  in  recfdling 
the  spirit  that  created  that  nation — and 
Its  tragic  loss  of  independence — we  can 
better  appreciate  the  importance  of  self 
determination  and  national  freedom  in 
our  own  country. 

In  the  words  of  the  great  Ukrainian 
poet,  Taras  Schevchenko: 

Our  souls  will  never  perish, 
freedom  knows  no  dying. 

Mr.  Le  FANTE.  Mr.  Speaker,  Janu- 
ary 22  is  a  day  which  has  great  signifi- 
cance for  more  than  2  million  of  our  fel- 
low Americans.  On  that  date  In  the  year 
1918,  the  newly  formed  Ukrainian  Cen- 
tral Rada  under  the  presidency  of  Prof. 
Michael  Hrushevsky,  Ukraine's  foremost 
historian,  issued  a  universal  proclama- 
tion declaring  the  full  Independence  and 
sovereignty  of  the  Ukraine.  The  act  of 
January  22,  1918,  was  the  realization  of 
Ukraine's  right  to  self  determination. 

After  many  lorn?  years  of  struggle  the 
Ukraine  had  finally  received  Its  reward. 
The  new  Soviet  Russian  regime,  under 
Lenin,  officially  recognized  the  independ- 
ence of  the  Ukraine  and  the  people  re- 
joiced. We  can  well  imagine  their  hopes 
and  dreams  as  they  embarked  on  what 
they  thought  would  be  a  new  era  of 
peaceful  progress.  But  we  also  know  their 
independence  was  to  be  short  lived,  for 
the  Ukrainians  were  destined  to  fall  vic- 
tim to  Communist  Russia's  aggre.sslve 
campaign  to  dominate  its  neighbors  and 
transform  them  into  Communist  states. 

The  same  agreement  which  recognized 
the  independence  of  the  Ukraine  con- 
tained provisions  which  required  the 
withdrawal  of  Russian  armies  from  the 
Ukraine.  Lenin  and  his  government  did 
not  respect  this  agreement  and.  instead 
sent  Russian  troops  to  conquer  the 
Ukraine.  After  3  years  of  fighting  and 
subversive  activities.  Russia  defeated  th^ 
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ment  and  the  blame  for  It  falls  solely  upon 
the  Ukrainian  people. 

Reality,  however,  is  rather  more  complex 
than  a  journalist's  slmpUflcatton.  But  one 
cannot  forgive  the  overslmpUflcatlODs  used 
by  Craig  R.  Whitney  In  his  article  "Jews  in 
the  Ukraine  .  .  ."  (December  1,  1977). 

Even  a  freshman  student  of  political 
science  realizes  that  In  the  USSR,  of  which 
Ukraine  Is  a  part,  antl-SemltIsm  is  a  govern- 
mental policy. 

It  Is  not  the  Ukrainian  people  who  have 
closed  down  the  synagogues  or  forbade  the 
publication  of  Yiddish  and  Hebrew  text- 
books. This  was  done  by  government  which 
has  Imposed  Russlttcatlon  upon  the  Ukrain- 
ian people  as  well. 

The  stereotype  of  the  Ukrainian  anti- 
Semite,  as  presented  by  Mr.  Whitney,  is  as 
obnoxious  as  reading  that  Zionism  Is  tanta- 
mount to  racism. 

The  New  York  Times  owes  an  apology  to 
both  Us  Ukrainian  and  Jewish  readers  for 
publUhlng  such  an  Irresponsible  and  slanted 
report.  This  manner  of  Journalism  only 
serves  to  widen  the  gap  between  two  peoples 
who  have  suffered  terrible  tragedies  and  who 
sincerely  want  to  come  to  an  understanding 
between  themselves. 

Mama  Savchak. 
Bbookltn,  N.Y. 

ASSAULTS  or  RTTSaXFICATION 

Craig  Whitney's  article  In  The  New  York 
■nmes  (December  1)  focused  attention  on 
antl-Semltism  In  Ukraine,  without  mention- 
ing the  Implications  of  the  Important  fact 
that  Ukraine  Is  not  a  sovereignty  state  and 
that  It  Is  totally  dominated  and  controlled 
by  Russia  through  Its  official  government,  the 
Communist  party  and  the  KOB.  Conse- 
quently, Moscow  Is  not  only  fully  responsible 
for  every  act  of  political,  national  and  re- 
ligious oppression,  but  Indeed  Is  the  sole 
perpetrator  of  these  Injustices  throughout  Its 
empire,  the  Soviet  Union.  In  Ukraine,  the 
principal  victims  of  repression  are  the 
Ukrainian  people.  The  UkralnUn  Orthodox 
and  Catholic  Churches  are  totally  banned  In 
Ukraine. 

Mr.  Whitney  seems  to  overlook  that  the 
official  manifestations  of  antl-Semltism,  such 
as  dismissals  from  work.  Interrogations  by  the 
KOB  and  attacks  on  "refusenlks"  In  news- 
papers are  concocted  and  carried  out  by  the 
governing  agencies  which  are  entitles  of  the 
Russian  occupation  regime,  and  In  which  the 
Ukrainians  as  well  as  the  Jews  and  others 
may  function  only  as  collaborators  of  that 
regime.  He  appears  to  be  unaware  that  In 
recent  years  thousands  of  Ukrainian  patrloU 
who  criticized  this  regime  for  suppression  of 
national,  individual  and  religious  freedoms 
(Including  criticism  of  antl-Semltism)  have 
been  Incarcerated  and  subjected  to  treat- 
ment which,  according  to  the  surviving  wit- 
nesses (Lltvlnov,  Alekseyeva.  Plyushch,  Bu- 
kovsky.  Stern)  Is  even  more  onerous  than  the 
treatment  of  most  other  Soviet  political 
prisoners.  The  New  York  Times  Itself  has, 
on  rare  occasions,  mentioned  some  of  their 
names.  About  one -half  of  all  Soviet  political 
prisoners  are  Ukrainians. 

The  alleged  antl-Semltlc  attitudes  among 
the  population  of  Kiev,  aa  described  In  the 
article,  can  hardly  be  characterized  as 
Ukrainian,  considering  that  the  bulk  of 
Kiev's  population  no  longer  has  a  dtatlnct 
Ukrainian  composition.  Many,  if  not  moat, 
either  consider  themselves  Russians  or  have 
been  sterilized  into  an  ethically  amorphous 
product  by  the  longsundlng  assaults  of 
Ruaslflcatlon  and  cultural  genocide  to  which 
everything  Ukrainian  has  been  subjected  by 
all  Russian  regimes  over  the  past  three  hun- 
dred years,  not  to  mention  the  physical  ex- 
termination of  several  million  Ukrainians 
during  sunn's  era.  We  know  from  former 
inmates  of  Soviet  jails  and  labor  camps, 
who  have  recently  arrived  in  the  West  that 
among  the  Ukrainian  dlasldenta,  who  are  the 


elite  of  the  remaining  nationally  conscious 
Ukrainian  element,  there  Is  an  outspoken 
support  for  the  Soviet  Jews  in  their  struggle 
for  human  rights  and  dignity.  It  is  discourag- 
ing to  see  how  Mr.  Whitney  chose  to  Ignore 
the  sordid  reality  of  age-old  persecution  of 
Ukrainian  patriots  In  their  own  homeland, 
as  if  it  were  of  lesser  priority,  less  Immoral 
or  less  painful. 

IHOR   OLSHANIWSKT. 

Newark,  N.J.  07106. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  once  again  Join  with  my  col- 
leagues in  commemorating  the  anniver- 
sary of  the  proclamation  of  Ukrainian 
independence,  and  I  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  for  leading  the  House  in  this  an- 
nual observance. 

This  year  marks  the  60th  anniversary 
of  the  declaration  of  Ukrainian  freedom 
and  national  Independence  by  the 
founding  of  the  Ukrainian  National  Re- 
public in  Kiev  on  January  22,  1918.  After 

2  years  of  this  nation's  existence.  Rus- 
sian control  was  once  again  restored  by 
the  forced  incorporation  of  the  Ukraine 
into  the  Soviet  Socialist  Republic. 

This  past  November,  the  Soviets 
staged  a  great  spectacle  to  commemorate 
the  60th  anniversary  of  the  Russian 
Bolshevik  victory.  However,  rather  than 
representing  national  freedom  and  prog- 
ress, the  Bolshevik  Revolution  actually 
imposed  a  Communist  dictatorship  upon 
the  non-Russian  peoples  of  the  U.S.S.R., 
who  number  over  100  million. 

The  Ukraine  is  the  largest  of  the  non- 
Russlan  nationality  groups  within  the 
U.S.S.R.  The  Ukraine  is  also  one  of  the 
richest  in  resources  of  the  captive  na- 
tions, possessing  tremendous  agricul- 
tural and  industrial  assets.  Not  only  rich 
In  natural  resources,  the  country  pos- 
sesses a  strong  culture,  language,  liter- 
ature, traditions,  and  an  indomitable 
human  spirit. 

During  the  six  decades  since  the  time 
of  the  Russian  Communist  takeover,  the 
Ukrainian  people  have  not  given  up  hope 
of  once  more  regaining  the  freedom 
which  they  knew  only  briefly.  Their  con- 
stant efforts  are  proof  of  the  Inability  of 
the  Kremlin  rulers  to  break  the  noble 
tJkralnian  nationalistic  spirit.  The  tenac- 
ity of  their  dissident  nationalist  move- 
ment has  never  died,  and  on  this  occasion 
we  all  honor  and  salute  it.  Despite  the 
extreme  pressure  tactics  employed  by  the 
Soviet  Union  on  the  Ukrainian  people, 
the  ranks  of  its  articulate  dissenters  con- 
tinue to  speak  out  against  the  cruel  So- 
viet tyranny,  and  the  determination  of 
its  people  to  retain  their  culture  and  in- 
tellectual freedom  still  grows. 

Mr.  Speaker,  I  also  wish  to  salute  the 

3  million  Americans  of  Ukrainian  descent 
who  have  made  tremendous  contribu- 
tions to  the  development  and  progress  of 
the  United  States.  Ukrainians  have  also 
played  a  major  role  in  the  economic  and 
political  life  of  our  neighbor,  Canada. 
They  have  added  spiritually,  culturally, 
and  intellectually  in  their  firm  support 
of  freedom  wherever  Ukrainians  have 
settled  In  the  free  world. 

At  a  time  when  a  strong  commitment 
for  the  ideals  of  human  rights  and  indi- 
vidual freedoms  has  heightened  signifi- 
cantly In  the  Congress,  the  Executive 
branch  and  the  country  as  a  whole,  we 


must  reassure  the  people  of  the  Ukraine 
and  others  under  Communist  rule  of  our 
deep  co:nmltment  to  champion  the  rights 
of  national,  individual,  cultural  and  reli- 
gious freedoms  for  all  peoples  held  cap- 
tive by  Communist  oppressive  policies. 

As  we  once  again  commemorate  an- 
other anniversary,  marking  the  passage 
of  one  more  year  in  their  continuing 
struggle,  we  must  make  it  known  to  the 
Soviets  that  we  take  quite  seriously  the 
issue  of  human  rights,  and  in  the  case 
of  the  people  of  the  Ukraine  and  others 
held  captive,  that  we  strongly  support 
them  in  their  aspirations  for  freedom 
and  self-determination.  Although  we 
long  for  an  easing  of  global  tensions,  we 
must  not  be  so  dazzled  by  treaties,  nego- 
tiations, cultural  exchanges,  and  other 
such  activities  that  we  forget  the  nations 
within  the  U.S.S.R.  who  are  struggling  to 
achieve  real  freedom. 

Mr.  ROONEY.  Mr.  Speaker,  this  week, 
50  million  Ukrainians  residing  in  the 
Soviet  Socialist  Republic  are  "celebrat- 
ing" the  60th  anniversary  of  Ukraine's 
Independence.  It  is  not  a  celebration  akin 
to  our  American  Fourth  of  July,  but 
rather  a  proud  acknowledgement  of  glor- 
ious freedom  past  and  a  brave  hope  for 
renewed  liberation  in  the  future. 

When  we  speak  of  freedom  in  the 
United  States,  we  most  often  refer  to  the 
Constitution  and  the  Declaration  of  In- 
dependence in  one  breath.  Unfortunately, 
not  even  the  Helsinki  Accords  nor  mem- 
bership In  the  United  Nations  holds  for 
Ukrainians  the  powers  of  protection 
that  our  government  wields  for  us.  For 
only  2  brief  years  ^fter  World  War  n  did 
the  people  of  the  Ukraine  enjoy  a  life 
devoid  of  government  coercion  or  con- 
straint— a  privilege  which  we  in  America 
take  too  much  for  granted. 

And  yet,  the  spirit  In  the  Ukraine  has 
never  been  one  of  resignation  or  de- 
spondency. There  is  a  justifled  ethno- 
centrism  which  has  sustained  the  non- 
Russian  Ukrainian  nation  through  six 
decades  of  Imperialist  Soviet  rule.  At  a 
time  when  the  concern  for  human  rights 
Is  of  paramount  Importance  In  the 
formation  of  U.S.  foreign  policy,  can  we 
continue  to  Ignore  60  years  of  inhuma;i 
treatment  by  a  repressive  Communist 
regime?  More  Importantly,  can  we,  as  a 
free  state,  afford  to  ignore  opportunist 
advances  of  the  Soviet  Union? 

The  Ukrainian  Congress  Committee  of 
America  has,  this  year,  asked  Members  of 
Congress  to  focus  not  on  the  Indomln- 
able  spirit  or  unique  cultural  heritage 
of  the  Ukrainian  people,  for  those  char- 
acteristics go  without  saying.  It  Is  the 
committee's  wish  that  emphasis  Instead 
be  placed  on  the  Ukraine's  strategic 
assets  which  Russia  will  employ  to  spread 
its  party  Influence.  I  believe  it  Is  our  job 
to  stop  the  rampant  persecution  of 
peoples  of  all  Nations,  and  to  protect  our 
own  inalienable  rights  from  the  threat 
of  a  similar  fate.  Those  of  us  serving  In 
the  House  of  Representatives  will  have 
a  hand  In  determining  that  fate  as  we 
debate  and  formulate  legislation  of  Inter- 
national relevance.  I  ask  you  all  to  re- 
member with  me  the  difficult  struggle  for 
Ukrainian  Independence  and,  as  we  con- 
sider foreign  policy  questions,  to  remem- 
ber the  words  of  the  Final  Act  of  the 
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Conference  on  Security  and  Cooperation 
in  Europe  reminding  us : 

That  peace  among  nations  cannot  be  guar- 
anteed without  free  contacts  between  peoples 
and  the  free  exchange  of  information  and 
Ideas. 

Mr.  HORTON.  Mr.  Speaker,  60  years 
ago,  the  peoples  of  the  Ukraine  enjoyed  a 
brief  period  of  independence  from  Rus- 
sia. That  independence,  which  came  first 
in  the  form  of  autonomy  under  the  pro- 
visional government  of  Alexander  Ker- 
ensky,  soon  became  subverted  and  at- 
tacked by  the  Bolsheviks  and  the  Red 
army.  The  right  of  self-determination, 
which  today  is  a  cornerstone  of  Ameri- 
ca's rededlcatlon  to  human  rights  and 
freedoms.  Is  not  a  right  granted  the  peo- 
ple of  the  Ukraine  or  any  other  captive 
peoples.  Instead  the  Soviet  Union,  a  sig- 
natory to  the  Helslnici  Agreement,  con- 
tinues to  subjugate  the  Ukraine  while 
professing  to  be  an  advocate  of  the  prin- 
ciples that  underlie  the  Helsinki  Agree- 
ment. 

Regrettably,  self-determination  for 
the  peoples  of  the  Ukraine  is  not  the  fo- 
cus of  America's  crusade  in  behalf  of 
human  rights.  Instead,  the  United  States 
avoids  this  issue  with  the  Soviet  Union  in 
the  interest  of  d6tente  and  trade  with 
the  Soviet  Union.  However,  our  crusade 
becomes  less  than  credible  to  the  peoples 
of  the  captive  nations  because  we  steer 
clear  of  the  more  difficult  and  formid- 
able examples  of  violations  of  rights 
enunciated  in  the  Helsinki  Agreement. 

Moreover,  the  United  States  has  cho- 
sen to  adopt  a  policy  of  convenience  and 
contradiction  with  regard  to  human 
rights.  A  little  more  than  2  weeks  ago, 
the  U.S.  Secretary  of  State  turned  over 
to  the  Hungarian  Communist  regime  of 
Janos  Kadar  a  symbol  of  freedom,  sov- 
ereignty, and  political  legitimacy  in  Hun- 
gary— the  Holy  Crown  of  Saint  Stephen. 
By  that  act,  the  United  States  has  low- 
ered the  standards  by  which  It  focuses 
on  human  rights  around  the  world.  To 
my  mind,  the  criteria  on  which  the  re- 
turn of  the  Holy  Crown  was  Judged,  "Im- 
provements In  our  bilateral  relations 
with  Hungary,"  Is  not  the  criteria  which 
coincides  either  with  the  meaning  of  the 
crown  or  the  principles  or  self-determin- 
ation or  freedom.  We  have  no  such  sym- 
bol for  the  peoples  of  the  Ukraine,  other 
than  our  dedication  to  huma'n  rights. 
How  are  we  to  be  Judged  when  our  con- 
victions are  set  aside  In  favor  of  trade  or 
other  considerations? 

Mr.  Speaker,  in  the  interests  of  human 
rights  and  self-determination,  the  Uni- 
ted States  and  all  nations  committed  to 
these  principles,  should  Join  free  Ukrain- 
ians in  commemorating  the  60th  anni- 
versary of  Ukrainian  independence.  The 
cause  of  a  free  Ukraine  is  no  less  noble, 
real  or  legitimate  than  the  cause  of  a 
free  Poland,  Hungary  or  any  other 
Eastern  bloc  country.  Improved  relations 
with  the  Soviet  Union  must  not  be  the 
criteria  by  which  we  determine  our  com- 
mitment to  human  rights. 

Mr.  ARMSTRONG.  Mr.  Speaker,  as 
others  have  pointed  out,  both  this  year 
and  in  years  past,  the  Ukraine  is  the 
largest  non-Russian  captive  nation  In 
the  U.S.S.R.  Many  people,  and  probably 
a  majority  of  Americans,  have  forgotten 


that  the  Ukraine  has  been  an  Independ- 
ent nation  for  periods  lasting  hundreds  of 
years,  and  that  the  Ukrainians  today  still 
have  a  fierce  sense  of  Independence  and 
hunger  for  freedom  from  oppression. 

From  the  9th  to  the  14th  century  the 
Ukraine  was  a  strong  and  independent 
nation.  Again  from  the  16th  to  the  18th 
century,  the  Ukrainians  ruled  them- 
selves, before  Tsarist  Russism  troops 
moved  in. 

Then  in  the  turmoil  of  the  Russian 
Revolution,  on  January  22,  1918,  the 
Ukrainian  people  declared  themselves  in- 
dependent and  established  the  Ukrainian 
National  Republic.  Even  the  Russian 
Government  recognized  the  new  govern- 
ment of  the  Ukraine. 

That  recognition  was  merely  the  pre- 
lude to  conquest,  as  the  Communist  gov- 
ernment Invaded  the  Ukraine  in  1920. 
By  1922,  this  proud  land  was  once  again 
under  foreign  domination.  But  the  reign 
of  terror  had  just  begun.  During  the 
1930's  3  to  5  million  Ukrainians  died  or 
were  executed  outright  under  the  forced 
Stalinist  collectivization  of  Ukrainian 
agriculture.  While  figures  are  hard  to 
obtain,  estimates  indicate  that  another 
11  million  may  have  perished  through 
starvation,  war,  and  police  state  meas- 
ures under  the  rule  from  Moscow. 

While  over  2  million  Americans  are 
proud  of  their  independent  Ukrainan 
heritage  and  live  under  our  free  institu- 
tions, over  47  million  live  under  continu- 
ing oppression  In  their  homeland,  with- 
out guarantees  of  civil  rights,  without 
self-government — still  fiercely  proud  of 
a  cultural  heritage  that  predates  the  es- 
tablishment of  the  United  States  by  over 
800  years. 

In  this  light.  I  would  like  to  call  atten- 
tion to  the  people  of  the  Ukraine  on  the 
60th  anniversary  of  the  founding  of  the 
independent  Ukrainian  National  Re- 
public— to  a  people  who  have  not 
wavered  in  their  independence  of  spirit, 
even  as  their  human  rights  have  been 
denied,  and  denied,  and  denied. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  60  years  ago  last  Sunday,  Janu- 
ary 22,  the  nation  of  the  Ukraine  pro- 
claimed its  freedom  as  an  independent 
state.  In  the  spirit  of  concern  for  human 
rights,  which  has  become  such  an  In- 
tegral part  of  our  foreign  policy,  I  feel 
it  Is  Important  to  recognize  the  more 
than  2  million  Americans  of  Ukrainian 
descent  as  they  commemorate  their  na- 
tion's Independence. 

At  the  same  time,  we  should  also  rec- 
ognize the  oppression  under  which  the 
Ukraine  Is  forced  to  exist  as  a  possession 
of  the  Soviet  Union,  and  the  strong  de- 
sire for  freedom  which  Is  still  part  of  the 
Ukraine's  national  character. 

When  the  czarist  regime  of  Russia 
toppled  in  1917,  the  Ukraine  was  able  to 
break  away  and  declare  their  freedom 
as  a  nation.  On  January  22,  1918,  the 
Proclamation  of  Independence  of  the 
Ukrainian  National  Republic  was  Issued 
In  the  city  of  Kiev.  Exactly  1  year  later, 
ths  Act  of  Union  was  signed  in  Kiev, 
which  became  the  capital  city  of  the 
Ukraine. 

To  this  day,  the  22d  of  January  stands 
as  a  date  on  which  human  dignity,  na- 
tional freedom,  and  self-determination 


are  symbolized.  However,  even  as  the 
new  nation  was  being  recognized  by 
other  governments — including  Russia — 
the  Soviet  Union  began  a  campaign  to 
absorb  the  Ukraine  into  its  own  terri- 
tory. 

After  3Vi  years  of  bitter  resistance,  the 
Ukraine  was  conquered  by  the  numeri- 
cally superior  Russian  Army  and  Incor- 
porated as  part  of  the  Soviet  Union.  To- 
day, the  48  million  Ukrainians  remain 
the  largest  non-Russian  ethnic  group  in 
the  U.S5.R. 

Ukrainians  have  suffered  much  under 
Soviet  domination.  In  1932,  when  Stalin 
ordered  the  great  grain  fields  of  the 
Ukraine  into  collectives,  the  people  re- 
sisted. As  a  result  most  of  the  grain  was 
confiscated.  Over  7  million  people  died 
In  the  famine  of  1932-33  as  a  result  of 
that  policy. 

During  World  War  n,  a  strong  under- 
ground movement,  the  Ukrainian  Par- 
tisan Army  (UPA)  was  formed.  The  UPA 
fought  both  Nazi  Invaders  and  the  Red 
army  in  an  effort  to  regain  freedom. 

The  desire  for  freedom  that  drove  the 
UPA  still  bums  brightly  in  the  people  of 
the  Ukraine,  and  Americans  of  Ukrain- 
ian descent  celebrate  January  22  as  a 
national  holiday  for  their  former  coun- 
try. 

Mr.  Speaker,  it  is  important  to  recog- 
nize this  60th  anniversary  of  the 
Ukraine's  independence.  For  in  recfdling 
the  spirit  that  created  that  nation — and 
Its  tragic  loss  of  independence — we  can 
better  appreciate  the  importance  of  self 
determination  and  national  freedom  in 
our  own  country. 

In  the  words  of  the  great  Ukrainian 
poet,  Taras  Schevchenko: 

Our  souls  will  never  perish, 
freedom  knows  no  dying. 

Mr.  Le  FANTE.  Mr.  Speaker,  Janu- 
ary 22  is  a  day  which  has  great  signifi- 
cance for  more  than  2  million  of  our  fel- 
low Americans.  On  that  date  In  the  year 
1918,  the  newly  formed  Ukrainian  Cen- 
tral Rada  under  the  presidency  of  Prof. 
Michael  Hrushevsky,  Ukraine's  foremost 
historian,  issued  a  universal  proclama- 
tion declaring  the  full  Independence  and 
sovereignty  of  the  Ukraine.  The  act  of 
January  22,  1918,  was  the  realization  of 
Ukraine's  right  to  self  determination. 

After  many  lorn?  years  of  struggle  the 
Ukraine  had  finally  received  Its  reward. 
The  new  Soviet  Russian  regime,  under 
Lenin,  officially  recognized  the  independ- 
ence of  the  Ukraine  and  the  people  re- 
joiced. We  can  well  imagine  their  hopes 
and  dreams  as  they  embarked  on  what 
they  thought  would  be  a  new  era  of 
peaceful  progress.  But  we  also  know  their 
independence  was  to  be  short  lived,  for 
the  Ukrainians  were  destined  to  fall  vic- 
tim to  Communist  Russia's  aggre.sslve 
campaign  to  dominate  its  neighbors  and 
transform  them  into  Communist  states. 

The  same  agreement  which  recognized 
the  independence  of  the  Ukraine  con- 
tained provisions  which  required  the 
withdrawal  of  Russian  armies  from  the 
Ukraine.  Lenin  and  his  government  did 
not  respect  this  agreement  and.  instead 
sent  Russian  troops  to  conquer  the 
Ukraine.  After  3  years  of  fighting  and 
subversive  activities.  Russia  defeated  th^ 
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outnumbered  Ukrainian  armies,  occupied 
the  territory  of  the  Ukrainian  state,  and 
forcibly  incorporated  Ukraine  into  the 
Soviet  Union. 

Over  the  past  60  years,  the  Ukrainian 
people  have  been  persecuted  and  impris- 
oned by  agents  of  the  Government  of  the 
U.S.S.R.  The  Government  of  the  .Soviet 
Union  has  repeatedly  failed  to  abide  by 
the  internationally  agreed  upon  prin- 
ciples of  human  rights,  which  are  set 
forth  most  recently  in  the  Helsinki  dec- 
laration of  1976.  Despite  their  pledge  to 
adhere  to  both  the  letter  and  the  spirit 
of  that  historic  docimient,  the  Soviets 
have  chosen  to  continue  unabated  their 
policy  of  suppression  and  subversion  of 
the  human,  national  and  religious  rights 
of  the  Ukrainian  people. 

I  deplore  the  lack  of  sensitivity  on  the 
part  of  the  Soviet  Govermnent  and  the 
indifferent  attitude  which  they  have 
taken  toward  the  expressed  will  of  the 
people  of  the  Ukraine  who  have  sought 
to  realize  the  principle  expounded  at 
Helsinki.  The  arrest  and  imprisonment 
of  Mykola  Rudenko  and  Oleska  Tykhy, 
chairman  and  cochairman  respectively 
of  the  Ukrainian  public  group  to  promote 
the  implementation  of  the  Helinski  Ac- 
cords. Is  an  example  of  the  total  dis- 
regard the  Soviets  have  for  the  Helsinki 
declaration. 

In  the  fact  of  this  disregard  the  Amer- 
ican people — and  all  people  who  value 
their  liberty— will  strive  to  urge  the  So- 
viet Government  to  end  its  harassment 
of  Ukrainians  and  its  jailings  of  those 
courageous  dissidents  who  stand  up  and 
speak  out  for  their  freedom  and  the  free- 
dom of  their  fellow  citizens. 

Mr.  Speaker,  the  Congress  and  Presi- 
dent Carter  are  keenly  aware  of  the  im- 
portance of  human  rights  in  the  Ukraine 
and  In  all  parts  of  the  world,  and  both 
have  taken  steps  to  rectify  the  intoler- 
able conditions  under  which  so  many 
must  suffer.  Accordingly,  on  this  day 
marking  the  independence  of  the 
Ukraine,  I  urge  my  colleagues  and  the 
American  people  to  continue  their  efforts 
In  this  direction  until  all  Ukrainian  citi- 
zens have  been  guaranteed  the  freedom 
and  basic  human  rights  to  which  all  peo- 
ple, in  all  lands,  are  entitled. 

Mr.  MURPHY  of  Dlinois.  Mr.  Speaker, 
this  week  persons  of  Ukrainian  ancestry, 
as  well  as  all  freedom-loving  Americans, 
are  commemorating  the  60th  anniversary 
of  the  Ukrainian  people's  effort  to  win 
their  freedom  and  Independence  from 
the  Soviet  Union. 

On  January  22,  1918,  Ukrainians 
signed  a  proclamation  declaring  their 
independence  and  unification.  Tragically, 
their  move  for  Independence  was  crushed 
only  2  years  later  by  Soviet  armed  forces. 

But  the  hopes  of  the  Ukrainian  people 
have  never  been  forsaken.  They  continue 
to  yearn  for  the  same  freedom  we  enjoy 
in  the  United  States  and  all  too  often 
take  for  granted.  It  is  fitting  that  the 
United  States,  with  its  cherished  free- 
doms of  speech,  religion  and  the  press. 
Join  with  the  citizens  of  the  Ukraine  in 
their  aspiration  for  eventual  Independ- 
ence and  unification. 

Mr.  Speaker,  during  this  week  of  com- 
memoration. I  call  on  all  Americans  to 
support  the  Ukrainian  people  in  their 


hopes  and  efforts  to  throw  off  the  yoke 
of  Soviet  domination. 

Mr.  PATTEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  comment 
on  the  60  th  anniversary  of  the  Ukraine's 
short-lived  independence. 

I  am  pleased  to  say  that  I  was  raised 
and  have  lived  in  a  community,  Perth 
Amboy,  N.J.,  which  has  thousands  of 
people  whose  forebearers  came  from  the 
Ukraine. 

The  Ukrainians  are  highly  regarded 
for  their  intelligence,  industriousness 
and  their  Americanism.  I  take  great 
pleasure  in  joining  them  as  they  mark 
the  occasion  of  the  60th  anniversary  of 
the  Ukraine's  independence. 

In  the  same  breath.  I  call  upon  the 
President  of  the  United  States  of  America 
as  well  as  this  Nation's  Department  of 
State  to  use  their  good  offices  to  do  every- 
thing in  their  power  to  see  that  human 
rights  and  freedom  in  the  Ukraine  are 
realized. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  week,  marks  the  60th  an- 
niversary of  the  Ukraine's  short-lived  in- 
dependence. There  has  been  a  renewed 
focus  on  the  plight  of  the  Ukraine  and 
the  captive  nations  within  the  Soviet  bloc 
in  view  of  the  convening  of  the  Belgrade 
Conference  and  its  discussion  of  himian 
rights.  Basket  Three  which  encompasses 
greater  individual  freedoms  through  hu- 
manitarian, cultural,  and  educational  co- 
operation, has  systematically  been  denied 
or  wholly  ignored  where  the  rights  of  the 
Ukrainian  people  are  concerned. 

What  has  happened  to  Soviet  and  East 
European  assurances  that  all  persons 
would  be  allowed  freer  movement  of  ideas 
and  people?  What  has  happened  to  the 
reunion  of  families?  On  these  very  basic 
issues  there  has  been  no  visible  improve- 
ment. In  fact,  when  Ukrainian  free- 
thinkers joined  together  to  form  the  Kiev 
Group  to  Promote  the  Implementation 
of  the  Helsinki  Accords,  their  civil  rights 
had  been  repeatedly  violated  and  several 
of  their  leaders:  Valentyn  Moroz,  Mykola 
Rudenko.  and  Myroslav  Marynovych 
were  jailed  without  charges. 

The  50  million  people  of  the  Ukraine 
were  once  a  proud  and  sovereign  nation. 
Although  the  Ukrainian  SSR  and  Byelo- 
russian SSR  were  cosignatories  of  the 
Helsinki  Pinal  Act.  neither  was  able  to 
present  their  own  views  independently 
of  the  Soviet  Union. 

The  Communist  Party  of  the  Soviet 
Union  has  done  everything  in  its  power 
to  eradicate  the  national  longing  of  those 
courageous  people  for  a  free  and  Inde- 
pendent nation.  Uke  their  other  non- 
Russian  brothers  they  have  maintained  a 
tenacious  grip  on  their  national  identity 
despite  intensive  Russiflcatlon  policies. 

Besides  Individual  and  political  liber- 
ties, religious  freedom  has  been  deliber- 
ately circumvented.  The  Ukrainian 
Orthodox  and  Catholic  Churches  in  par- 
ticular, have  been  the  objects  of  a  heavy- 
handed  antlrellglous  policy. 

President  Carter  recently  during  his 
trip  to  Poland  recognized  the  need  to 
point  out  Soviet  violations  of  the  act 
when  he  asserted  that — 

The  treaty  terms  provide  for  an  open  and 
frank  criticism  of  other  signatories  when 
standards  are   not  met.  There  has  been  a 


free  exchange  of  opinion  between  ourselves 
and  the  Soviet  Union. 

I  urge  my  colleagues  to  use  this  anni- 
versary of  Ukrainian  independence  as  a 
call  for  redoubled  efforts  in  securing  hu- 
man rights  for  the  Ukraine  and  through- 
out Eastern  Europe. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am 
honored  to  use  this  fonun  once  again  to 
pay  tribute  to  the  Ukrainian  people  on 
the  60th  anniversary  of  the  proclama- 
tion of  Ukrainian  independence.  I  am 
especially  pleased  to  have  this  opportu- 
nity to  speak  out  since  I.  myself,  am  half 
Ukrainian. 

The  passage  of  another  year  has  seen 
no  change  in  the  captive  status  of  50  mil- 
lion Ukrainians.  Still  the  Soviet  Union's 
political  control  casts  a  black  shadow  of 
oppression  across  the  country.  Still  the 
Soviet  Government  Is  unscrupulous  in  Its 
attempts  to  destroy  the  Ukrainian  culture 
and  break  the  Ukrainian  spirit.  Still  our 
sense  of  outrage  is  inflamed  at  the  bla- 
tant robbery  of  the  dignity,  pride,  and 
sense  of  accomplishment  of  a  freedom- 
loving  people. 

Yet,  the  Ukrainian  patriots  pursue 
their  ancient  struggle  for  freedom  with 
a  patience  and  a  dedication  which  is  un- 
paralleled. Steadfastly,  they  refuse  to 
give  up  their  identity.  Remarkably,  their 
yearning  for  independence  is  undimin- 
ished in  the  face  of  overwhelming  odds. 
And  admirably,  their  undaunted  courage 
and  their  invincible  will  unite  them  In 
their  fight  for  liberation. 

I  Join  with  the  millions  of  Americans 
of  Ukrainian  descent  who  mourn  for 
their  brothers  back  in  their  shackled 
homeland.  Time  and  again  during  my 
boyhood.  I  saw  the  look  of  worry  and 
sadness  come  into  my  own  mother's  eyes 
as  she  thought  of  the  atrocities  being 
perpetrated  there. 

Let  all  Americans  share  in  this  grief 
and  be  unremitting  in  their  support  for 
those  who  endure  this  tyranny.  While 
exalting  in  our  own  freedom,  let  us  be 
mindful,  particularly  at  this  time,  of 
the  crushing  burden  of  sacrifice  borne 
dally  by  these  brave  citizens. 

Long  ago.  our  American  forefathers 
implanted  in  us  the  unwavering  devotion 
to  freedom  which  has  preserved  our 
country.  This  devotion  has  manifested  it- 
self most  recently  by  the  renewal  of  our 
pledge  to  the  cause  of  human  rights.  We 
must  lift  our  torch  high  for  all  to  see.  and 
we  must  speak  out  against  the  Injustice 
which  now  binds  our  friends  in  the 
Ukraine.  This  done,  together  we  will 
await  the  granting  of  God-given  rights 
of  national,  individual,  and  cultural 
freedom. 

Mr.  DINOELL.  Mr.  Speaker,  Sunday, 
January  22,  marked  the  occasion  of  the 
60th  anniversary  of  the  Ukrainian  Na- 
tional Republic.  In  observing  this  anni- 
versary of  Ukraine's  independence  it  is 
appropriate  to  note  once  again  how  much 
of  their  history  has  been  a  series  of  op- 
pressions which  sought  to  deny  the 
Ukrainian  people  a  national  conscious- 
ness. However,  it  is  especially  a  time  to 
acknowledge  the  strong  tradition  of  na- 
tional Independence  which  is  an  integral 
part  of  the  character  of  Ukraine;  and 
thus  theirs  is  also  a  history  of  courageous 
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struggles  to  assert  their  own  national 
identity  and,  in  so  doing,  to  affirm  those 
principles  of  self-determination  which 
are  the  basis  of  a  free  state.  On  January 
22,  1918,  these  valiant  people  were  able 
to  realize,  however  brieflly,  their  ultimate 
goal  of  a  free  and  Independent  Ukraine. 

It  Is  fitting  that  on  this  occasion  we 
should  express  our  deeply  felt  support  of 
and  respect  for  the  perseverance  of  the 
Ukrainian  people,  for  their  dedication, 
in  spite  of  enormous  obstacles,  to  those 
democratic  principles  that  are  the  foun- 
dation of  a  free  country;  for  their  cour- 
age which,  In  the  face  of  these  obstacles, 
still  pronounces  the  goal  to  be  worth  the 
suffering;  and  finally  for  the  goal  Itself, 
that  of  self-determination  and  inde- 
pendence, which  is  the  hope  of  all  free 
men  everywhere. 

Mr.  RHODES.  Mr.  Speaker,  as  we  ob- 
serve the  60th  anniversary  of  Ukraine 
independence  we  realize  that  the  hope 
for  freedom  and  the  spirit  of  the  people 
from  the  Ukraine  has  not  faltered 
through  decades  of  oppression. 

Philip  Van  Doren  Stem  once  wrote : 

The  fight  for  freedom  Is  an  endless  battle. 
Its  victories  are  never  final,  Its  defeats  never 
permanent. 

Iherein  lies  hope  for  the  future  of 
captive  peoples  everywhere.  In  the  broad 
scale  of  history,  suppression  of  the  free- 
doms of  many  peoples  has  come,  and 
gone.  Totalitarian  regimes  have  sprung 
up  and  been  replaced  by  brave  men  and 
women  who  have  sought  to  be  free. 

Through  the  dark  days  of  Communist 
tyranny,  those  of  Ukrainian  descent  In 
the  United  States  have  kept  the  lamp  of 
freedom  lit.  This  observance  is  more  than 
a  date  on  the  calendar  that  symbolizes  a 
brief-lived  free  state.  It  Is  a  revival  of 
that  hope  and  determination  among  the 
Ukrainians  that  one  day  their  native 
land  shall  again  know  the  joys  and  op- 
portunities of  freedom.  It  is  fitting  that 
this  Congress,  responsible  for  helping 
preserve  our  own  liberty,  pay  tribute  to 
the  unfiagglng  spirit  of  those  who  seek 
redress  for  freedoms  long  denied  those 
who  live  under  Soviet  rule  in  what  once 
was  a  free  Ukraine. 

We  join  in  their  fervent  prayer  that 
some  day  freedom  will  return  to  their 
homeland. 

Mr.  HUGHES.  Mr.  Speaker,  although 
the  formal  celebrations  and  pageantries 
of  the  Bicentennial  are  over,  the  spirit 
of  that  anniversary  and  Independence 
still  lingers,  and  freedom  is  a  daily  fact 
of  life  for  us.  With  the  festivities  of  the 
Bicentennial  still  fresh  on  our  minds,  I 
suggest  that  we  pause  to  remember  those 
not  as  fortunate  as  we — the  people  of 
the  Ukraine.  The  spirit  of  Independence 
Is  very  much  In  the  hearts  of  these  peo- 
ple, but  the  practice  of  freedom  Is  far 
from  reality.  During  this  week  which 
marks  the  60th  anniversary  of  the  Proc- 
lamation of  the  Independence  of  the 
Ukraine,  there  will  be  no  festivities  as 
we  enjoyed  during  our  Bicentennial — 
for  these  people  will  be  marking  this 
occasion  under  the  yoke  of  Soviet  op- 
pression. 

On  January  22,  1918.  the  Ukraine  was 
declared  an  independent  republic.  But 
this  Independence  was  not  to  last  long. 


During  the  next  3  years  the  Ukraine  was 
invaded  from  all  sides.  The  Ukrainian 
people  fought  gallantly  against  formid- 
able military  forces  in  the  defense  of 
their  country,  but  they  ultimately  suc- 
cumbed to  the  invasion  and  subjugation 
of  the  Russians.  In  1922.  the  Ukrainian 
Soviet  Socialist  Republic  was  established. 

The  years  of  suffering  these  people 
have  endured  under  Soviet  domination 
have  been  exacerbated  by  religious  and 
national  persecution.  Russiflcatlon,  and 
Inhuman  treatment.  And  yet,  despite  the 
attempts  of  the  Russian  Government  to 
suppress  the  aspirations  for  Independ- 
ence in  the  Ukrainian  people,  their 
struggle  for  nationalism  has  been  con- 
tinuous and  vigorous,  and  the  flame  of 
hope  burns  as  brightly  as  It  ever  has. 
Suppression  and  domination  have  not 
quelled  the  desire  for  freedom  in  the 
hearts  of  these  brave  people  nor  arrested 
their  prodigious  efforts  for  independence. 

It  is  a  great  privilege  for  me  to  join 
with  my  colleagues  in  paying  tribute  to 
the  struggle  of  these  brave  people.  I  urge 
my  colleagues  to  not  merely  reflect  ui>on 
the  past  and  present  status  of  those 
under  the  yoke  of  oppression,  but  to  re- 
new our  conviction  to  secure  for  all  man- 
kind their  basic  inalienable  rights.  Let 
us  make  this  anniversary  more  than  a 
time  of  commemoration,  let  us  make  it 
a  time  of  commitment.  It  Is  my  hope 
that  our  rhetoric  this  week  Is  more  than 
verbal  tinsel,  so  that  one  day  the  spirit 
of  Independence  and  the  reality  of  free- 
dom win  be  Inextricably  linked  for  the 
Ukrainians,  and  that  life,  liberty,  and 
the  pursuit  of  happiness  will  become  the 
birthright  of  all  peoples. 

Mr.  WYDLER.  Mr.  Speaker,  if  we  were 
to  put  a  question  regarding  the  largest 
nation  In  Europe  territorially,  and  the 
fifth  most  populous,  I  wonder  how  many 
people  would  know  that  the  nation  In 
question  Is  the  Ukraine.  With  over  47 
million  people,  the  Ukraine  is  exceeded 
In  population  by  only  Britain,  Germany, 
France,  and  Italy.  And  with  an  area  of 
232,000  square  miles,  slightly  larger  than 
France,  the  Ukraine  Is  No.  1  in  geo- 
graphic size.  Ukrainians  have  a  distinct 
language  and  ancient  culture.  They  are 
exceptionally  talented  people  who  have 
made  important  contributions  in  the  arts 
and  sciences.  The  Ukraine  is  rich  eco- 
nomically, with  fertile  agricultural  land 
which  once  earned  for  it  the  title  of 
"Breadbasket  of  Europe, "  and  an  abun- 
dance of  natural  resources  such  as  man- 
ganese and  iron  ore,  coal,  salt,  and  oil. 

The  question  that  comes  to  mind,  Mr. 
Speaker,  is  why  we  do  not  hear  more 
about  this  nation  in  world  affairs.  Here 
is  a  large  and  rich  nation  of  very  able 
people,  and  one  would  expect  that  such 
a  nation  would  be  taking  an  Important 
role  in  current  events  on  the  world 
scene.  Yet,  in  fact,  we  hear  little  of  the 
Ukraine.  Why  is  this? 

The  tragic  answer  is  that,  although 
the  Ukraine  is  Indeed  a  large  nation 
compared  with  many  in  the  world,  it  is 
overshadowed  In  size  and  military  might 
by  its  neighbor  Russia,  and  it  has  been 
the  sad  fate  of  the  Ukraine  to  be  totally 
dominated  by  this  neighbor.  Not  content 
with  simply  overpowering  and  exploit- 
ing the  Ukraine  and  its  people,  Russia, 


first  tmder  the  czars,  and  now,  as  the 
dominant  republic  in  the  U.SB.R.,  has 
been  determined  to  destroy  the  national 
identity  of  the  Ukrainian  people. 

The  p<dlcy  of  "Russiflcatlon"  begim 
xmder  the  czars  continues  under  the  So- 
viets. For  only  a  brief  period  was  the 
Ukraine,  whose  60th  anniversary  of  in- 
dependence we  are  commemorating,  able 
to  remain  relatively  free  ol  Soviet  tyr- 
anny and  suppression.  Three  years  of 
warfare  followed  the  Ukrainian  Procla- 
mation of  Independence  on  January  22, 
1918,  culminating  In  a  defeat  of  the  in- 
dependence-minded Ukrainian  forces. 
Incorporated  Into  the  Soviet  Union  as  a 
federal  republic  in  1923,  the  Ukraine  ex- 
perienced a  brief  period  of  relative  cul- 
tural autonomy  before  the  dark  night  of 
Stalinist  terror  fell  upon  this  unfortu- 
nate land  and  its  people.  Mass  arrests 
and  executions  followed  the  reintroduc- 
tlon  of  the  poUcy  of  "Russlflcation,"  and 
millions  of  Ukrainians  died  of  starvation 
in  an  artificial  famine  that  was  caused 
not  by  natural  disasters  but  by  the  poli- 
cies of  Stalin. 

With  variations  In  degree  of  severity, 
depending  on  the  inclinations  of  the  So- 
viet leadership,  the  poUcy  of  repression 
and  "Russiflcatlon"  continues  to  this 
day.  That,  Mr.  Speaker,  is  why  we  do  not 
hear  more  about  the  Ukraine  In  world 
affairs. 

The  Soviets  are,  themselves,  well  aware 
that,  with  respect  to  every  criteria  by 
which  nationhood  might  be  defined,  the 
Ukraine  and  its  people  qualify  as  a  na- 
tion. And  indeed,  the  Soviets  demanded 
and  obtained  a  seat  in  the  United  Na- 
tions for  the  Ukraine.  Furthermore,  the 
Soviet  Constitution  says,  on  paper,  that 
the  Ukraine  has  its  own  government  and 
even  its  own  foreign  ministry.  But,  of 
course,  it  is  Moscow,  not  Kiev,  that  dic- 
tates domestic  policy  for  the  Ukraine, 
and  the  Ukrainian  "foreign  ministry"  Is 
not  permitted  to  establish  separate  dip- 
lomatic relations  with  foreign  govern- 
ments or  pursue  an  independent  foreign 
policy. 

This  nation  has  been  completely  swal- 
lowed up  by  the  Soviet  Union,  which  ex- 
ploits this  land  and  its  people  while 
ruthlessly  attempting  to  suppress  the 
sense  of  cultural  identity  of  the  Ukrain- 
ian people. 

Are  the  Ukrainians  meekly  submitting 
to  this  attempt  at  cultural  genocide?  The 
answer  is  emphatically  no.  Ukrainian 
dissidents  are  valiantly  flghtlng  the  So- 
viet system.  And  because  they  speak  out 
not  only  for  Individual,  human,  political 
rights,  but  also  for  national  rights,  they 
Incur  the  particularly  severe  wrath  of 
the  Soviet  leadership.  But  they  continue. 
Mykola  Rudenko  and  Olekska  Tykhy, 
founding  members  of  the  Ukrainian 
Public  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords,  are  but 
two  of  the  courageous  Ukrainians  cur- 
rently suffering  imprisonment  for  their 
struggle  against  Soviet  tyranny.  I  was 
pleased  to  cosponsor  legislation  urging 
that  their  case  be  taken  up  at  the  Bel- 
grade review  of  the  Helsinki  Accords. 

I  have  also  cosponsored  legislation  to 
urge  that  the  President  call  upon  the 
Government  of  the  Soviet  Union  to  allow 
the  reestabllshment  of  the  Ukrainian 
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outnumbered  Ukrainian  armies,  occupied 
the  territory  of  the  Ukrainian  state,  and 
forcibly  incorporated  Ukraine  into  the 
Soviet  Union. 

Over  the  past  60  years,  the  Ukrainian 
people  have  been  persecuted  and  impris- 
oned by  agents  of  the  Government  of  the 
U.S.S.R.  The  Government  of  the  .Soviet 
Union  has  repeatedly  failed  to  abide  by 
the  internationally  agreed  upon  prin- 
ciples of  human  rights,  which  are  set 
forth  most  recently  in  the  Helsinki  dec- 
laration of  1976.  Despite  their  pledge  to 
adhere  to  both  the  letter  and  the  spirit 
of  that  historic  docimient,  the  Soviets 
have  chosen  to  continue  unabated  their 
policy  of  suppression  and  subversion  of 
the  human,  national  and  religious  rights 
of  the  Ukrainian  people. 

I  deplore  the  lack  of  sensitivity  on  the 
part  of  the  Soviet  Govermnent  and  the 
indifferent  attitude  which  they  have 
taken  toward  the  expressed  will  of  the 
people  of  the  Ukraine  who  have  sought 
to  realize  the  principle  expounded  at 
Helsinki.  The  arrest  and  imprisonment 
of  Mykola  Rudenko  and  Oleska  Tykhy, 
chairman  and  cochairman  respectively 
of  the  Ukrainian  public  group  to  promote 
the  implementation  of  the  Helinski  Ac- 
cords. Is  an  example  of  the  total  dis- 
regard the  Soviets  have  for  the  Helsinki 
declaration. 

In  the  fact  of  this  disregard  the  Amer- 
ican people — and  all  people  who  value 
their  liberty— will  strive  to  urge  the  So- 
viet Government  to  end  its  harassment 
of  Ukrainians  and  its  jailings  of  those 
courageous  dissidents  who  stand  up  and 
speak  out  for  their  freedom  and  the  free- 
dom of  their  fellow  citizens. 

Mr.  Speaker,  the  Congress  and  Presi- 
dent Carter  are  keenly  aware  of  the  im- 
portance of  human  rights  in  the  Ukraine 
and  In  all  parts  of  the  world,  and  both 
have  taken  steps  to  rectify  the  intoler- 
able conditions  under  which  so  many 
must  suffer.  Accordingly,  on  this  day 
marking  the  independence  of  the 
Ukraine,  I  urge  my  colleagues  and  the 
American  people  to  continue  their  efforts 
In  this  direction  until  all  Ukrainian  citi- 
zens have  been  guaranteed  the  freedom 
and  basic  human  rights  to  which  all  peo- 
ple, in  all  lands,  are  entitled. 

Mr.  MURPHY  of  Dlinois.  Mr.  Speaker, 
this  week  persons  of  Ukrainian  ancestry, 
as  well  as  all  freedom-loving  Americans, 
are  commemorating  the  60th  anniversary 
of  the  Ukrainian  people's  effort  to  win 
their  freedom  and  Independence  from 
the  Soviet  Union. 

On  January  22,  1918,  Ukrainians 
signed  a  proclamation  declaring  their 
independence  and  unification.  Tragically, 
their  move  for  Independence  was  crushed 
only  2  years  later  by  Soviet  armed  forces. 

But  the  hopes  of  the  Ukrainian  people 
have  never  been  forsaken.  They  continue 
to  yearn  for  the  same  freedom  we  enjoy 
in  the  United  States  and  all  too  often 
take  for  granted.  It  is  fitting  that  the 
United  States,  with  its  cherished  free- 
doms of  speech,  religion  and  the  press. 
Join  with  the  citizens  of  the  Ukraine  in 
their  aspiration  for  eventual  Independ- 
ence and  unification. 

Mr.  Speaker,  during  this  week  of  com- 
memoration. I  call  on  all  Americans  to 
support  the  Ukrainian  people  in  their 


hopes  and  efforts  to  throw  off  the  yoke 
of  Soviet  domination. 

Mr.  PATTEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  comment 
on  the  60  th  anniversary  of  the  Ukraine's 
short-lived  independence. 

I  am  pleased  to  say  that  I  was  raised 
and  have  lived  in  a  community,  Perth 
Amboy,  N.J.,  which  has  thousands  of 
people  whose  forebearers  came  from  the 
Ukraine. 

The  Ukrainians  are  highly  regarded 
for  their  intelligence,  industriousness 
and  their  Americanism.  I  take  great 
pleasure  in  joining  them  as  they  mark 
the  occasion  of  the  60th  anniversary  of 
the  Ukraine's  independence. 

In  the  same  breath.  I  call  upon  the 
President  of  the  United  States  of  America 
as  well  as  this  Nation's  Department  of 
State  to  use  their  good  offices  to  do  every- 
thing in  their  power  to  see  that  human 
rights  and  freedom  in  the  Ukraine  are 
realized. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  week,  marks  the  60th  an- 
niversary of  the  Ukraine's  short-lived  in- 
dependence. There  has  been  a  renewed 
focus  on  the  plight  of  the  Ukraine  and 
the  captive  nations  within  the  Soviet  bloc 
in  view  of  the  convening  of  the  Belgrade 
Conference  and  its  discussion  of  himian 
rights.  Basket  Three  which  encompasses 
greater  individual  freedoms  through  hu- 
manitarian, cultural,  and  educational  co- 
operation, has  systematically  been  denied 
or  wholly  ignored  where  the  rights  of  the 
Ukrainian  people  are  concerned. 

What  has  happened  to  Soviet  and  East 
European  assurances  that  all  persons 
would  be  allowed  freer  movement  of  ideas 
and  people?  What  has  happened  to  the 
reunion  of  families?  On  these  very  basic 
issues  there  has  been  no  visible  improve- 
ment. In  fact,  when  Ukrainian  free- 
thinkers joined  together  to  form  the  Kiev 
Group  to  Promote  the  Implementation 
of  the  Helsinki  Accords,  their  civil  rights 
had  been  repeatedly  violated  and  several 
of  their  leaders:  Valentyn  Moroz,  Mykola 
Rudenko.  and  Myroslav  Marynovych 
were  jailed  without  charges. 

The  50  million  people  of  the  Ukraine 
were  once  a  proud  and  sovereign  nation. 
Although  the  Ukrainian  SSR  and  Byelo- 
russian SSR  were  cosignatories  of  the 
Helsinki  Pinal  Act.  neither  was  able  to 
present  their  own  views  independently 
of  the  Soviet  Union. 

The  Communist  Party  of  the  Soviet 
Union  has  done  everything  in  its  power 
to  eradicate  the  national  longing  of  those 
courageous  people  for  a  free  and  Inde- 
pendent nation.  Uke  their  other  non- 
Russian  brothers  they  have  maintained  a 
tenacious  grip  on  their  national  identity 
despite  intensive  Russiflcatlon  policies. 

Besides  Individual  and  political  liber- 
ties, religious  freedom  has  been  deliber- 
ately circumvented.  The  Ukrainian 
Orthodox  and  Catholic  Churches  in  par- 
ticular, have  been  the  objects  of  a  heavy- 
handed  antlrellglous  policy. 

President  Carter  recently  during  his 
trip  to  Poland  recognized  the  need  to 
point  out  Soviet  violations  of  the  act 
when  he  asserted  that — 

The  treaty  terms  provide  for  an  open  and 
frank  criticism  of  other  signatories  when 
standards  are   not  met.  There  has  been  a 


free  exchange  of  opinion  between  ourselves 
and  the  Soviet  Union. 

I  urge  my  colleagues  to  use  this  anni- 
versary of  Ukrainian  independence  as  a 
call  for  redoubled  efforts  in  securing  hu- 
man rights  for  the  Ukraine  and  through- 
out Eastern  Europe. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  am 
honored  to  use  this  fonun  once  again  to 
pay  tribute  to  the  Ukrainian  people  on 
the  60th  anniversary  of  the  proclama- 
tion of  Ukrainian  independence.  I  am 
especially  pleased  to  have  this  opportu- 
nity to  speak  out  since  I.  myself,  am  half 
Ukrainian. 

The  passage  of  another  year  has  seen 
no  change  in  the  captive  status  of  50  mil- 
lion Ukrainians.  Still  the  Soviet  Union's 
political  control  casts  a  black  shadow  of 
oppression  across  the  country.  Still  the 
Soviet  Government  Is  unscrupulous  in  Its 
attempts  to  destroy  the  Ukrainian  culture 
and  break  the  Ukrainian  spirit.  Still  our 
sense  of  outrage  is  inflamed  at  the  bla- 
tant robbery  of  the  dignity,  pride,  and 
sense  of  accomplishment  of  a  freedom- 
loving  people. 

Yet,  the  Ukrainian  patriots  pursue 
their  ancient  struggle  for  freedom  with 
a  patience  and  a  dedication  which  is  un- 
paralleled. Steadfastly,  they  refuse  to 
give  up  their  identity.  Remarkably,  their 
yearning  for  independence  is  undimin- 
ished in  the  face  of  overwhelming  odds. 
And  admirably,  their  undaunted  courage 
and  their  invincible  will  unite  them  In 
their  fight  for  liberation. 

I  Join  with  the  millions  of  Americans 
of  Ukrainian  descent  who  mourn  for 
their  brothers  back  in  their  shackled 
homeland.  Time  and  again  during  my 
boyhood.  I  saw  the  look  of  worry  and 
sadness  come  into  my  own  mother's  eyes 
as  she  thought  of  the  atrocities  being 
perpetrated  there. 

Let  all  Americans  share  in  this  grief 
and  be  unremitting  in  their  support  for 
those  who  endure  this  tyranny.  While 
exalting  in  our  own  freedom,  let  us  be 
mindful,  particularly  at  this  time,  of 
the  crushing  burden  of  sacrifice  borne 
dally  by  these  brave  citizens. 

Long  ago.  our  American  forefathers 
implanted  in  us  the  unwavering  devotion 
to  freedom  which  has  preserved  our 
country.  This  devotion  has  manifested  it- 
self most  recently  by  the  renewal  of  our 
pledge  to  the  cause  of  human  rights.  We 
must  lift  our  torch  high  for  all  to  see.  and 
we  must  speak  out  against  the  Injustice 
which  now  binds  our  friends  in  the 
Ukraine.  This  done,  together  we  will 
await  the  granting  of  God-given  rights 
of  national,  individual,  and  cultural 
freedom. 

Mr.  DINOELL.  Mr.  Speaker,  Sunday, 
January  22,  marked  the  occasion  of  the 
60th  anniversary  of  the  Ukrainian  Na- 
tional Republic.  In  observing  this  anni- 
versary of  Ukraine's  independence  it  is 
appropriate  to  note  once  again  how  much 
of  their  history  has  been  a  series  of  op- 
pressions which  sought  to  deny  the 
Ukrainian  people  a  national  conscious- 
ness. However,  it  is  especially  a  time  to 
acknowledge  the  strong  tradition  of  na- 
tional Independence  which  is  an  integral 
part  of  the  character  of  Ukraine;  and 
thus  theirs  is  also  a  history  of  courageous 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


843 


struggles  to  assert  their  own  national 
identity  and,  in  so  doing,  to  affirm  those 
principles  of  self-determination  which 
are  the  basis  of  a  free  state.  On  January 
22,  1918,  these  valiant  people  were  able 
to  realize,  however  brieflly,  their  ultimate 
goal  of  a  free  and  Independent  Ukraine. 

It  Is  fitting  that  on  this  occasion  we 
should  express  our  deeply  felt  support  of 
and  respect  for  the  perseverance  of  the 
Ukrainian  people,  for  their  dedication, 
in  spite  of  enormous  obstacles,  to  those 
democratic  principles  that  are  the  foun- 
dation of  a  free  country;  for  their  cour- 
age which,  In  the  face  of  these  obstacles, 
still  pronounces  the  goal  to  be  worth  the 
suffering;  and  finally  for  the  goal  Itself, 
that  of  self-determination  and  inde- 
pendence, which  is  the  hope  of  all  free 
men  everywhere. 

Mr.  RHODES.  Mr.  Speaker,  as  we  ob- 
serve the  60th  anniversary  of  Ukraine 
independence  we  realize  that  the  hope 
for  freedom  and  the  spirit  of  the  people 
from  the  Ukraine  has  not  faltered 
through  decades  of  oppression. 

Philip  Van  Doren  Stem  once  wrote : 

The  fight  for  freedom  Is  an  endless  battle. 
Its  victories  are  never  final,  Its  defeats  never 
permanent. 

Iherein  lies  hope  for  the  future  of 
captive  peoples  everywhere.  In  the  broad 
scale  of  history,  suppression  of  the  free- 
doms of  many  peoples  has  come,  and 
gone.  Totalitarian  regimes  have  sprung 
up  and  been  replaced  by  brave  men  and 
women  who  have  sought  to  be  free. 

Through  the  dark  days  of  Communist 
tyranny,  those  of  Ukrainian  descent  In 
the  United  States  have  kept  the  lamp  of 
freedom  lit.  This  observance  is  more  than 
a  date  on  the  calendar  that  symbolizes  a 
brief-lived  free  state.  It  Is  a  revival  of 
that  hope  and  determination  among  the 
Ukrainians  that  one  day  their  native 
land  shall  again  know  the  joys  and  op- 
portunities of  freedom.  It  is  fitting  that 
this  Congress,  responsible  for  helping 
preserve  our  own  liberty,  pay  tribute  to 
the  unfiagglng  spirit  of  those  who  seek 
redress  for  freedoms  long  denied  those 
who  live  under  Soviet  rule  in  what  once 
was  a  free  Ukraine. 

We  join  in  their  fervent  prayer  that 
some  day  freedom  will  return  to  their 
homeland. 

Mr.  HUGHES.  Mr.  Speaker,  although 
the  formal  celebrations  and  pageantries 
of  the  Bicentennial  are  over,  the  spirit 
of  that  anniversary  and  Independence 
still  lingers,  and  freedom  is  a  daily  fact 
of  life  for  us.  With  the  festivities  of  the 
Bicentennial  still  fresh  on  our  minds,  I 
suggest  that  we  pause  to  remember  those 
not  as  fortunate  as  we — the  people  of 
the  Ukraine.  The  spirit  of  Independence 
Is  very  much  In  the  hearts  of  these  peo- 
ple, but  the  practice  of  freedom  Is  far 
from  reality.  During  this  week  which 
marks  the  60th  anniversary  of  the  Proc- 
lamation of  the  Independence  of  the 
Ukraine,  there  will  be  no  festivities  as 
we  enjoyed  during  our  Bicentennial — 
for  these  people  will  be  marking  this 
occasion  under  the  yoke  of  Soviet  op- 
pression. 

On  January  22,  1918.  the  Ukraine  was 
declared  an  independent  republic.  But 
this  Independence  was  not  to  last  long. 


During  the  next  3  years  the  Ukraine  was 
invaded  from  all  sides.  The  Ukrainian 
people  fought  gallantly  against  formid- 
able military  forces  in  the  defense  of 
their  country,  but  they  ultimately  suc- 
cumbed to  the  invasion  and  subjugation 
of  the  Russians.  In  1922.  the  Ukrainian 
Soviet  Socialist  Republic  was  established. 

The  years  of  suffering  these  people 
have  endured  under  Soviet  domination 
have  been  exacerbated  by  religious  and 
national  persecution.  Russiflcatlon,  and 
Inhuman  treatment.  And  yet,  despite  the 
attempts  of  the  Russian  Government  to 
suppress  the  aspirations  for  Independ- 
ence in  the  Ukrainian  people,  their 
struggle  for  nationalism  has  been  con- 
tinuous and  vigorous,  and  the  flame  of 
hope  burns  as  brightly  as  It  ever  has. 
Suppression  and  domination  have  not 
quelled  the  desire  for  freedom  in  the 
hearts  of  these  brave  people  nor  arrested 
their  prodigious  efforts  for  independence. 

It  is  a  great  privilege  for  me  to  join 
with  my  colleagues  in  paying  tribute  to 
the  struggle  of  these  brave  people.  I  urge 
my  colleagues  to  not  merely  reflect  ui>on 
the  past  and  present  status  of  those 
under  the  yoke  of  oppression,  but  to  re- 
new our  conviction  to  secure  for  all  man- 
kind their  basic  inalienable  rights.  Let 
us  make  this  anniversary  more  than  a 
time  of  commemoration,  let  us  make  it 
a  time  of  commitment.  It  Is  my  hope 
that  our  rhetoric  this  week  Is  more  than 
verbal  tinsel,  so  that  one  day  the  spirit 
of  Independence  and  the  reality  of  free- 
dom win  be  Inextricably  linked  for  the 
Ukrainians,  and  that  life,  liberty,  and 
the  pursuit  of  happiness  will  become  the 
birthright  of  all  peoples. 

Mr.  WYDLER.  Mr.  Speaker,  if  we  were 
to  put  a  question  regarding  the  largest 
nation  In  Europe  territorially,  and  the 
fifth  most  populous,  I  wonder  how  many 
people  would  know  that  the  nation  In 
question  Is  the  Ukraine.  With  over  47 
million  people,  the  Ukraine  is  exceeded 
In  population  by  only  Britain,  Germany, 
France,  and  Italy.  And  with  an  area  of 
232,000  square  miles,  slightly  larger  than 
France,  the  Ukraine  Is  No.  1  in  geo- 
graphic size.  Ukrainians  have  a  distinct 
language  and  ancient  culture.  They  are 
exceptionally  talented  people  who  have 
made  important  contributions  in  the  arts 
and  sciences.  The  Ukraine  is  rich  eco- 
nomically, with  fertile  agricultural  land 
which  once  earned  for  it  the  title  of 
"Breadbasket  of  Europe, "  and  an  abun- 
dance of  natural  resources  such  as  man- 
ganese and  iron  ore,  coal,  salt,  and  oil. 

The  question  that  comes  to  mind,  Mr. 
Speaker,  is  why  we  do  not  hear  more 
about  this  nation  in  world  affairs.  Here 
is  a  large  and  rich  nation  of  very  able 
people,  and  one  would  expect  that  such 
a  nation  would  be  taking  an  Important 
role  in  current  events  on  the  world 
scene.  Yet,  in  fact,  we  hear  little  of  the 
Ukraine.  Why  is  this? 

The  tragic  answer  is  that,  although 
the  Ukraine  is  Indeed  a  large  nation 
compared  with  many  in  the  world,  it  is 
overshadowed  In  size  and  military  might 
by  its  neighbor  Russia,  and  it  has  been 
the  sad  fate  of  the  Ukraine  to  be  totally 
dominated  by  this  neighbor.  Not  content 
with  simply  overpowering  and  exploit- 
ing the  Ukraine  and  its  people,  Russia, 


first  tmder  the  czars,  and  now,  as  the 
dominant  republic  in  the  U.SB.R.,  has 
been  determined  to  destroy  the  national 
identity  of  the  Ukrainian  people. 

The  p<dlcy  of  "Russiflcatlon"  begim 
xmder  the  czars  continues  under  the  So- 
viets. For  only  a  brief  period  was  the 
Ukraine,  whose  60th  anniversary  of  in- 
dependence we  are  commemorating,  able 
to  remain  relatively  free  ol  Soviet  tyr- 
anny and  suppression.  Three  years  of 
warfare  followed  the  Ukrainian  Procla- 
mation of  Independence  on  January  22, 
1918,  culminating  In  a  defeat  of  the  in- 
dependence-minded Ukrainian  forces. 
Incorporated  Into  the  Soviet  Union  as  a 
federal  republic  in  1923,  the  Ukraine  ex- 
perienced a  brief  period  of  relative  cul- 
tural autonomy  before  the  dark  night  of 
Stalinist  terror  fell  upon  this  unfortu- 
nate land  and  its  people.  Mass  arrests 
and  executions  followed  the  reintroduc- 
tlon  of  the  poUcy  of  "Russlflcation,"  and 
millions  of  Ukrainians  died  of  starvation 
in  an  artificial  famine  that  was  caused 
not  by  natural  disasters  but  by  the  poli- 
cies of  Stalin. 

With  variations  In  degree  of  severity, 
depending  on  the  inclinations  of  the  So- 
viet leadership,  the  poUcy  of  repression 
and  "Russiflcatlon"  continues  to  this 
day.  That,  Mr.  Speaker,  is  why  we  do  not 
hear  more  about  the  Ukraine  In  world 
affairs. 

The  Soviets  are,  themselves,  well  aware 
that,  with  respect  to  every  criteria  by 
which  nationhood  might  be  defined,  the 
Ukraine  and  its  people  qualify  as  a  na- 
tion. And  indeed,  the  Soviets  demanded 
and  obtained  a  seat  in  the  United  Na- 
tions for  the  Ukraine.  Furthermore,  the 
Soviet  Constitution  says,  on  paper,  that 
the  Ukraine  has  its  own  government  and 
even  its  own  foreign  ministry.  But,  of 
course,  it  is  Moscow,  not  Kiev,  that  dic- 
tates domestic  policy  for  the  Ukraine, 
and  the  Ukrainian  "foreign  ministry"  Is 
not  permitted  to  establish  separate  dip- 
lomatic relations  with  foreign  govern- 
ments or  pursue  an  independent  foreign 
policy. 

This  nation  has  been  completely  swal- 
lowed up  by  the  Soviet  Union,  which  ex- 
ploits this  land  and  its  people  while 
ruthlessly  attempting  to  suppress  the 
sense  of  cultural  identity  of  the  Ukrain- 
ian people. 

Are  the  Ukrainians  meekly  submitting 
to  this  attempt  at  cultural  genocide?  The 
answer  is  emphatically  no.  Ukrainian 
dissidents  are  valiantly  flghtlng  the  So- 
viet system.  And  because  they  speak  out 
not  only  for  Individual,  human,  political 
rights,  but  also  for  national  rights,  they 
Incur  the  particularly  severe  wrath  of 
the  Soviet  leadership.  But  they  continue. 
Mykola  Rudenko  and  Olekska  Tykhy, 
founding  members  of  the  Ukrainian 
Public  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords,  are  but 
two  of  the  courageous  Ukrainians  cur- 
rently suffering  imprisonment  for  their 
struggle  against  Soviet  tyranny.  I  was 
pleased  to  cosponsor  legislation  urging 
that  their  case  be  taken  up  at  the  Bel- 
grade review  of  the  Helsinki  Accords. 

I  have  also  cosponsored  legislation  to 
urge  that  the  President  call  upon  the 
Government  of  the  Soviet  Union  to  allow 
the  reestabllshment  of  the  Ukrainian 
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Orthodox  and  Catholic  churches.  Free- 
dom of  religion  is  a  basic  human  right, 
as  Is  acknowledged  by  the  U.N.  Charter 
and  Declaration  of  Human  Rights  as 
well  as  the  Soviet  Constitution. 

Washington  is  known  as  a  city  of  mon- 
uments, and  not  all  of  the  monuments 
are  as  well  known  as  those  honoring  our 
Nation's  famous  Presidents.  I  would  on 
this  occasion  like  to  call  particular  at- 
tention to  an  impressive  monument  in 
a  small  park  at  22d  and  P  Streets  in 
northwest  Washington.  It  is  a  statue 
of  Taras  Shevchenko,  "Bard  of  the 
Ukraine."  A  separate  sculpture  depicts 
a  man  attempting  to  break  free  from 
chains.  The  monument  is  "dedicated  to 
the  liberation,  freedom  and  independ- 
ence of  all  Captive  Nations,"  and  the 
inscription  reads: 

This  momument  of  Taras  Shevchenko,  19th 
century  Ukrainian  poet  and  fighter  for  the 
Independence  of  Ukraine  and  the  freedom 
of  all  mankind,  who  under  foreign  Russian 
Imperialist  tyranny  and  colonial  rule  ap- 
pealed for  "the  new  and  righteous  law  of 
Washington."  was  unveiled  on  June  27,  1964. 
This  historic  event  commemorated  the  150th 
anniversary  of  Shevchenko's  birth. 

The  inscription  goes  on  to  record  that 
this  memorial  w£is  authorized  by  legisla- 
tion passed  in  the  86th  Congress  and 
I  igned  Into  law  by  then  President  Elsen- 
.'lower,  and  was  erected  by  Americans  of 
Ukrainian  ancestry  and  friends. 

The  spiritual  heirs  of  Taras  Shev- 
chenko are  alive  and  well  In  the  Ukraine 
today.  If  they  can  keep  up  their  faith 
and  courage,  the  sculpture  of  the  man 
attempting  to  break  free  from  chains 
will  one  day  be  a  depiction  of  the  past, 
not  a  tragic  statement  of  the  present. 

Mr.  HANLEY.  Mr.  Speaker,  I  rise  to 
Join  my  distinguished  colleagues  in  ob- 
serving the  60th  anniversary  of  the  in- 
dependence of  Ukraine,  a  time  to  pay 
tribute  to  the  struggle  of  a  brave  nation. 

While  it  Is  a  day  of  honor  for  these 
great  people,  the  Ukraine  will  spend  this 
Independence  Day  under  Soviet  domina- 
tion. Today  48  million  Ukrainian  people 
must  live  behind  the  Iron  Curtain,  under 
a  puppet  government,  with  the  tragic 
reality  that  they  are  slaves  in  their  own 
country,  captives  of  the  Soviet  Union. 
But  the  efforts  of  the  Soviets  to  stamp 
their  initials  onto  the  hearts,  souls,  and 
minds  of  the  proud  Ukrainians  have 
proven  fruitless.  The  people  of  Ukraine 
live  each  day  with  hopes  of  attaining 
personal  liberty  and  political  freedom, 
and  we  as  Americans  must  continue  to 
kindle  their  spirit. 

As  we  enter  this  era  of  closer  relations 
with  the  Soviet  Union  our  efforts  for 
detente  are  both  admirable  and  essen- 
tial. However,  we  must  also  be  aware  of 
our  role  as  the  champion  of  all  free  peo- 
ple of  the  world,  and  of  all  those  who 
desire  to  be  free.  We  must  continue  to 
support  the  people  of  the  world  who 
sustain  their  fight  for  freedom.  In  Con- 
gress we  must  supiTort  legislation  regard- 
ing this  matter.  Second,  we  can  act  as  a 
nation,  by  pledging  ourselves  to  affording 
the  people  of  Ukraine  a  degree  of  hope 
that  In  the  end  they  shall,  against  all 
odds,  have  what  is  rightfully  theirs. 

We  have  a  new  administration  fully 
dedicated  to  human  rights.  Our  officials 


are  now  meeting  with  their  eastern  coim- 
terparts  to  discuss  compliance  with  the 
Helsinki  Accords.  Congress,  as  a  group, 
must  assure  our  government's  represent- 
atives that  we  will  be  following  their  ef- 
forts to  assure  basic  human  rights  for 
the  people  of  the  Ukraine,  and  will  hold 
them  accountable  for  their  actions.  Only 
through  the  continued  efforts  of  America 
will  the  hopes  of  freedom  loving  Ukrain- 
ians remain  alive. 

As  tne  people  of  Ukraine  look  to  Amer- 
ica they  must  be  proud  of  their  people 
who  have  made  a  home  in  this  great  na- 
tion. I  have  been  honored  to  represent 
many  of  these  fine  people  and  they  are 
truly  proud  of  their  heritage.  On  this 
day  of  recognition  let  us  not  forget  that 
the  struggle  of  an  oppressed  nation  has 
not  ended,  and  we  must  continue  to  offer 
hope  and  guidance  to  the  people  .of 
Ukraine. 

Mr.  HYDE.  Mr.  Speaker,  this  week  the 
Ukrainian  people,  both  here  and  abroad, 
are  commemorating  the  60th  aimlver- 
sary  of  Ukraine's  short-lived  independ- 
ence prior  to  its  occupation  and  subjuga- 
tion by  Soviet  Russian  armies.  This  is  a 
significant  and  memorable  date  to  mil- 
lions of  Americans  of  Ukrainian  descent 
and  to  Ukrainians  everywhere  who  still 
yearn  to  see  Independence  and  freedom 
restored  to  their  homeland. 

Monday  night's  CBS  movie  concerning 
tlie  plight  of  Simas  Kudirka  serves  to  re- 
mind us  that  although  his  story  had  a 
happy  ending,  there  are  still  millions  of 
people  throughout  the  world  living  imder 
Soviet  oppression.  Simas  Kudirka,  in  his 
attempt  to  defect  to  the  United  States 
spoke  not  only  for  himself  as  a  Lithuan- 
ian, but  for  the  Ukrainian  people,  and 
all  the  people  of  the  captive  nations, 
when  he  said  so  simply  and  yet  majesti- 
cally: "Me  want  be  free." 

lliousands  of  Ukrainians  are  presently 
languishing  in  Soviet  prisons.  Many  in 
the  West  are  familiar  with  the  case  of 
Valentyn  Moroz  the  Ukrainian  historian, 
who  has  been  repeatedly  subjected  to 
cruel  and  unusual  punishment.  Perhaps 
less  well-known  are  Mykola  Rudenko  and 
Oleksa  Tyhy.  leaders  of  the  Kiev  Ukrain- 
ian Public  Group  to  Promote  Implemen- 
tation of  the  Helsinki  Accords.  They 
were  both  Imprisoned  because  of  their 
human  rights  activities. 

In  his  state  of  the  Union  address  Presi- 
dent Carter  reiterated  our  Nation's  com- 
mitment to  human  rights.  The  people  of 
Ukraine  are  among  millions  of  others 
who  are  looking  to  America  to  live  up 
to  that  commitment. 

I  Join  with  the  Ukrainian  people,  and 
the  citizens  of  all  Captive  Nations,  in 
praying  that  we  will  all  see  the  day  when 
people  everywhere  will  be  able  to  enjoy 
and  cherish  the  freedom  and  independ- 
ence that  we  Americans  have  been  able 
to  sustain  for  over  200  years. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
January  22  marks  the  60th  anniversary 
of  Ukraine's  independence.  It  is  a  time 
we  take  to  memorialize  the  plight  of  the 
Ukrainian  people,  who  have  been  over- 
come by  the  ruthless  tyranny  of  the  So- 
viet Union.  The  Ukraine  was  the  first 
major  victim  of  the  Bolshevik  conquest 
after  the  Russian  Revolution.  But  the 
Ukrainians  continue  to  this  day  their 


struggle  for  independence  and  human 
rights. 

There  has  been  much  said  and  written 
about  human  rights  throughout  the 
world.  It  is  important  that  international 
opinion  be  focused  on  those  parts  of  the 
world  where  people  are  not  free  and  are 
subjected  to  gross  violations  of  human 
rights.  No  part  of  the  world  represents 
a  more  serious  denial  of  human  rights, 
including  the  right  to  national  independ- 
ence, than  the  imprisonirp  of  50  million 
Ukrainians.  Soviet  repression  has  been 
consistent  and  harsh.  Human  righis  have 
been  violated  in  numerous  ways  and 
these  violations  are  continuing. 

For  this  reason,  it  is  imperative  that 
tho  Unitad  States  stand  alongside  the 
millions  of  Ukrainian  Americans  who  are 
voicing  their  concern  over  the  plight  of 
the  non-Russian  nations  in  the  Soviet 
Union.  It  is  only  by  intensifying  our  ef- 
forts that  we  will  be  able  to  insure  a 
future  of  freedom  and  justice  for  Ukrain- 
ians. 

Mr.  SARASIN.  Mr.  Speaker,  the  free 
exercise  of  human  rights  has  always  been 
the  example  set  by  the  United  States  for 
the  rest  of  the  world,  but  on  this  60th 
anniversary  of  the  Ukrainian  National 
Republic.  I  believe  we  should  strive  fur- 
ther than  example-setting  and  see  to  it 
that  the  theme  of  human  rights  is  felt 
around  the  world.  With  this  in  mind, 
we  in  the  Congress  must  stand  behind 
the  Ukrainian  people  who  have  lived  un- 
willingly under  Soviet  domination  since 
1923. 

This  domination  has  not  dampened 
the  spirits  of  the  Ukrainian  people,  how- 
ever, and  today,  on  their  60th  anniver- 
sary, they  continue  their  ongoing 
struggle  to  preserve  their  cultural  and 
traditional  beliefs  that  have  been  so  vital 
to  their  existence  in  the  past.  It  is  this 
conviction,  known  world-wide,  that  will 
pressure  the  Soviet  Union  into  realizing 
the  need  for  self-determination  that 
these  strong  people  have. 

Sixty  years  ago,  on  January  22,  1918. 
the  Ukrainian  people  had  their  dream  of 
independence  and  sovereignty  come  true. 
But  today  that  dream  had  been  shattered 
by  Soviet  dominance.  The  people  of 
Ukraine  no  longer  have  the  right  to  free 
speech,  assembly  and  worship.  Through 
all  of  this  hardship,  however,  the 
Ukrainian  people  have  continued  fight- 
ing to  make  their  shattered  dreams  into 
reality  once  again.  With  the  voices  of 
the  American  people  behind  them,  the 
Ukrainian  people  will  see  their  dream 
come  true.  The  Congress  and  the  Presi- 
dent must  continue  sending  resolutions 
condemning  violations  by  the  Soviet 
Union  of  various  provisions  of  the  Hel- 
sinki Agreements  and  the  United  Na- 
tions Declaration  on  Human  Rights  and 
demand  their  observance  of  those 
documents. 

Today  on  this  60th  anniversary  of  the 
strong  and  determined  people  of  Ukraine, 
I  commend  them  on  their  valiant  efforts 
and  I  offer  my  assistance  in  that  ongoing 
struggle. 


GENERAL  LEAVE 
Mr.  CARR.  Mr.  Soeaker,  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
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5  legislative  days  in  which  to  revise  and 
extend  their  ronarics  and  to  Include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mlrmesota  (Mr.  Quie)  is  rec- 
ognized for  60  minutes. 

CENEBAL   LEAVE 

Mr.  QUIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  material,  on  the  subject  of 
my  special  order  today  on  the  life,  char- 
acter, and  public  service  of  the  late 
H(»iorable  Hubert  H.  Humphrey.  Sen- 
ator from  Minnesota. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Miimesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Speaker,  Gretchen  and 
I  were  deeply  saddened  by  the  death  of 
Hubert  H.  Humphrey,  an  end  that  could 
seem  almost  incompatible  with  his  love 
and  zest  for  life,  except  that  it  brought 
victory  rather  than  defeat.  In  that  his 
greatness  was  demonstrated. 

He  imdoubtedly  was  the  greatest 
Mlnnesotan  the  State  has  ever  produced 
in  the  world  of  government.  Few  have 
ever  given  so  much  of  their  heart,  mind. 
Imagination  and  physical  energy  toward 
the  cause  of  a  more  racially  and  socially 
just  society — either  in  the  United  States 
or  other  nations.  It  is  good  for  those  of 
us  in  politics  that  he  expressed  and 
utilized  his  talents  in  government  and 
politics. 

Not  long  before  his  death  he  said  that, 
more  than  anything,  he  wanted  respect. 
Respect  is  a  quality  that  is  not  given,  but 
earned.  And  Hubert  H.  Humphrey  surely 
had  the  respect  of  us  all.  Throughout  his 
life,  he  practiced  the  politics  of  joy,  using 
his  imbridled  bundle  of  energy  to  nour- 
ish the  hungry,  improve  the  incomes  of 
the  poor,  care  for  the  sick,  restore  faith 
in  the  minorities  and  proclaim  worth  in 
the  handicapped. 

The  grace  in  which  he  went  about 
these  monumental  tasks — and  the  many 
achievements  he  made — won  him  an 
affectionate  place  in  the  American  heart. 

Hubert  H.  Humphrey  was  in  love  with 
America  and  its  people.  But  what  really 
strikes  me  most  is  that  the  love  he  ex- 
pressed in  life,  and  the  care  he  showed 
for  people,  was  returned  to  him  in  death. 

It  would  be  Hubert's  hope — I  expect — 
that  the  love  he  had  for  others  will  some- 
day come  to  pass  for  all  the  world.  It  is 
my  hope  that  all  will  come  to  know  the 
source  of  that  love  as  it  was  our  good 
fortune  to  know  Hubert  Humphrey. 

Mr.  Speaker,  I  include  the  following 
letter  from  the  Secretary  of  the  Com- 


monwealth of  Puerto  Rico  lie.  Cristino 
Bemazard. 

House  or  Representatives, 
San  Juan.  Puerto  Rico,  January  20.  1978. 

Hon.    CONCRESSMAN, 

U.S.  Congress 
Washington,  D.O. 

Deab  Mr.  Congressman;  By  direction  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Puerto  Rico,  I  am  including  for 
your  information  a  copy  of  the  House  Reso- 
lution number  339.  unanimously  approved 
on  January  16.  1978.  on  the  occasion  of  the 
death  of  the  Honorable  Hubert  H.  Humphrey. 
Sincerely, 

Cristino  Bermazard, 
Secretary  of  the  House  of  Representatives. 

RESOLimON 

That  the  House  of  Representatives  In  Its 
session  of  January  16,  19*78  approved  In  final 
vote  House  Resolution  No.  339  which  reads 
as  follows; 

That  this  High  Body  express.  In  the  name 
of  the  People  of  Puerto  Rico,  the  condolences 
and  sorrow  evinced  by  the  country  on  the 
Irreparable  loss  of  the  dear  friend  of  the 
Puerto  Rlcan  People,  the  Honorable  Hubert 
H.  Humphrey. 

statement  of  motives 

The  death  of  Hubert  H.  Humphrey  at  66 
years  of  age,  has  closed  one  of  the  richest 
and  most  enlightened  political  careers  In  the 
history  of  the  United  States  of  America.  As 
President  Carter  once  stated:  "For  thirty 
years  his  voice  was  heard  throughout  the 
country  In  defense  of  the  oppressed,  the 
hungry,  the  victims  of  poverty  and  discrim- 
ination." 

In  his  political  labors  he  was  a  democrat 
and  a  liberal.  He  aspired  to  the  highest  office 
of  the  land  several  times,  and.  because  of 
absurd  and  ironic  reasons,  never  fulfilled  his 
aspirations,  notwithstanding  the  fact  that 
among  the  candidates  he  was  one  of  the 
most  capable  and  outstanding.  With  a  great 
sense  of  drama,  and  as  an  example  of  his 
loyalty  to  his  People  and  to  the  unity  of  the 
National  Democratic  Party,  he  announced 
his  withdrawal  as  a  candidate  to  the  Presi- 
dency on  April  29,  1976,  although  he  con- 
tinued his  public  service  In  the  Senate  of 
the  Congress  of  the  United  States. 

As  a  Crusader  for  Civil  Rights,  he  always 
gave  first  priority  to  the  health  and  protec- 
tion of  the  aged,  the  workers,  the  disabled, 
the  111,  the  blacks  and  the  unemployed.  In 
their  defense  he  often  used  his  eloquent, 
persuasive  and  vibrant  oratory. 

They  called  him  "the  Happy  Warrior", 
because  he  never  showed  fatigue  or  rancor 
in  the  face  of  adversity.  He  was  a  man  of  the 
People.  He  wanted  to  be  known  as  he  was — 
that  people  would  sense  his  individuality.  He 
had  the  most  acute  political  perception  of 
the  North  American  people's  thoughts  and 
feelings.  He  was  exuberant  in  his  virtue  as 
a  public  figure,  without  lessening  his  senti- 
mentality, which  he  evidenced  with  tears 
in  his  eyes,  on  innumerable  occasions. 

His  heart,  mind,  imagination  and  his 
boundless  physical  energy  were  determining 
factors  in  the  continued  improvement  of  the 
way  of  life  in  the  United  States  through 
his  own  action  and  as  an  advisor.  He  did  this 
as  a  first-class  legislator  and  as  a  concilia- 
tor who  always  achieved  a  sympathetic  re- 
sponse between  controverted  parties. 

The  New  York  Times  places  him  among 
the  great  men  in  United  States  history,  ulong 
with  Rolsert  Taft,  Robert  La  FoUete,  Henry 
Clay.  Daniel  Webster,  John  Calhoun.  His 
greatest  concern  was  world  peace.  He  was  the 
leader  in  the  creation  of  the  Peace  Corps, 
the  Arms  Control  Agency,  the  1963  Nuclear 
Arms  Treaty,  the  Food  Program  and  Eco- 
nomic Assistance  to  Needy  Countries. 


At  the  NatlODRl  Democratic  Convention  of 
1948.  he  made  history  when  he  said 

"There  are  those  who  say  to  you,  we  Rpe 
rushing  this  issue  of  ClvU  Righto."  I  say  we 
are  172  years  late;  the  time  has  arrived  to 
get  out  of  the  shadow  of  states'  righto  and 
walk  forthrlghtly  Into  the  bright  sunshine 
of  human  righto:  People — human  beings — 
this  Is  the  Issue  of  this  Twentieth  Century." 

He  fought  for  the  establishment  of  the 
Woodlands  conservation  program;  Medicare, 
Universal  Health  Services;  and  a  full-em- 
ployment bUl  for  anyone  who  wished  to 
work.  He  was  an  idealist  who  turned  many 
of  his  Ideas  Into  the  reallUes  that  have  pro- 
pitiated greater  well-being  today  for  each 
American. 

This  happy  warrior,  who  espoused  the 
policy  of  happiness,  was  a  dear  friend  of 
the  Puerto  Rlcan  People,  and  we  would  be 
ungrateful  If  at  the  moment  of  his  depar- 
ture from  this  world,  we  did  not  try  to 
express  what  Is  so  deeply  felt  by  ail  of  the 
people  of  the  country — our  sorrow  upon  hla 
passing,  our  sympathy  to  the  surviving  mem- 
bers of  his  family,  and  our  gratitude  for  all 
that  was  good  and  admirable,  embodied  in 
the  relationship  between  the  People  of  Puerto 
Rico  and  the  late  Hubert  H.  Humphrey. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  Puerto  Rico: 

Section  1. — To  express  the  condolences  and 
sorrow  of  the  people  of  Puerto  Rico  upon 
the  Irreparable  loss  of  a  sincere  and  dear 
friend. 

Section  2 — To  remit  a  copy  of  this  Res- 
olution In  the  Spanish  and  English  lan- 
guage to  the  relatives  of  the  late  Hubert 
H.  Humphrey,  the  President  of  the  United 
States,  all  of  the  members  of  the  United 
States  Senate  and  House  of  Representatives, 
the  Resident  Commissioner  of  Puerto  Rico  In 
Washington,  the  Executive  Committee  of  the 
National  Democratic  Party,  and  a  copy 
thereof  to  the  information  media  of  our 
country. 

Mr.  FRASER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Speaker,  the  out- 
pouring of  heart-felt  affection  in  memory 
of  Hubert  H.  Humphrey  is  a  mark  of 
the  influence  this  great  American  has 
had  on  this  country  and  the  world. 

We,  in  Congress,  are  fortimate  to  have 
been  able  to  express  in  person  our  feel- 
ings last  December  when  he  was  with  us 
in  this  very  Hall.  How  fortunate  we  are 
who  have  had  the  experience  of  working 
with  him  closely  over  the  years  of  his 
service  in  the  U.S.  Senate  and  when 
he  was  Vi:e  President  of  the  United 
States  during  the  1960s. 

My  first  year  in  Congress— 1963— was 
a  year  of  many  Important  votes  in  the 
House  and  the  Senate — and  Hubert 
Humphrey  was  in  the  forefront  on  many 
or  most  of  them.  Vocational  education, 
foreign  aid,  the  Kennedy  tax  cut,  feed 
grains  program,  accelerated  public 
works,  aid  to  depressed  areas.  All  were 
causes  about  which  Senator  Humphrey 
was  extremely  knowledgable  sind  felt 
deeply.  The  first  bill  I  Introduced  was 
medicare,  which  Senator  Humphrey  had 
Introduced  and  was  championing  In  the 

I  should  like  to  take  a  few  minutes  to 
pass  along  to  the  Members  and  for  in- 
clusion in  the  Record  a  few  of  the  ex- 
pressions of  appreciation  for  his  life  and 
his  great  service  that  I  have  received  or 
have  read,  largely  from  the  people  or 
Minnesota,  my  home  State,  and  his. 
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Orthodox  and  Catholic  churches.  Free- 
dom of  religion  is  a  basic  human  right, 
as  Is  acknowledged  by  the  U.N.  Charter 
and  Declaration  of  Human  Rights  as 
well  as  the  Soviet  Constitution. 

Washington  is  known  as  a  city  of  mon- 
uments, and  not  all  of  the  monuments 
are  as  well  known  as  those  honoring  our 
Nation's  famous  Presidents.  I  would  on 
this  occasion  like  to  call  particular  at- 
tention to  an  impressive  monument  in 
a  small  park  at  22d  and  P  Streets  in 
northwest  Washington.  It  is  a  statue 
of  Taras  Shevchenko,  "Bard  of  the 
Ukraine."  A  separate  sculpture  depicts 
a  man  attempting  to  break  free  from 
chains.  The  monument  is  "dedicated  to 
the  liberation,  freedom  and  independ- 
ence of  all  Captive  Nations,"  and  the 
inscription  reads: 

This  momument  of  Taras  Shevchenko,  19th 
century  Ukrainian  poet  and  fighter  for  the 
Independence  of  Ukraine  and  the  freedom 
of  all  mankind,  who  under  foreign  Russian 
Imperialist  tyranny  and  colonial  rule  ap- 
pealed for  "the  new  and  righteous  law  of 
Washington."  was  unveiled  on  June  27,  1964. 
This  historic  event  commemorated  the  150th 
anniversary  of  Shevchenko's  birth. 

The  inscription  goes  on  to  record  that 
this  memorial  w£is  authorized  by  legisla- 
tion passed  in  the  86th  Congress  and 
I  igned  Into  law  by  then  President  Elsen- 
.'lower,  and  was  erected  by  Americans  of 
Ukrainian  ancestry  and  friends. 

The  spiritual  heirs  of  Taras  Shev- 
chenko are  alive  and  well  In  the  Ukraine 
today.  If  they  can  keep  up  their  faith 
and  courage,  the  sculpture  of  the  man 
attempting  to  break  free  from  chains 
will  one  day  be  a  depiction  of  the  past, 
not  a  tragic  statement  of  the  present. 

Mr.  HANLEY.  Mr.  Speaker,  I  rise  to 
Join  my  distinguished  colleagues  in  ob- 
serving the  60th  anniversary  of  the  in- 
dependence of  Ukraine,  a  time  to  pay 
tribute  to  the  struggle  of  a  brave  nation. 

While  it  Is  a  day  of  honor  for  these 
great  people,  the  Ukraine  will  spend  this 
Independence  Day  under  Soviet  domina- 
tion. Today  48  million  Ukrainian  people 
must  live  behind  the  Iron  Curtain,  under 
a  puppet  government,  with  the  tragic 
reality  that  they  are  slaves  in  their  own 
country,  captives  of  the  Soviet  Union. 
But  the  efforts  of  the  Soviets  to  stamp 
their  initials  onto  the  hearts,  souls,  and 
minds  of  the  proud  Ukrainians  have 
proven  fruitless.  The  people  of  Ukraine 
live  each  day  with  hopes  of  attaining 
personal  liberty  and  political  freedom, 
and  we  as  Americans  must  continue  to 
kindle  their  spirit. 

As  we  enter  this  era  of  closer  relations 
with  the  Soviet  Union  our  efforts  for 
detente  are  both  admirable  and  essen- 
tial. However,  we  must  also  be  aware  of 
our  role  as  the  champion  of  all  free  peo- 
ple of  the  world,  and  of  all  those  who 
desire  to  be  free.  We  must  continue  to 
support  the  people  of  the  world  who 
sustain  their  fight  for  freedom.  In  Con- 
gress we  must  supiTort  legislation  regard- 
ing this  matter.  Second,  we  can  act  as  a 
nation,  by  pledging  ourselves  to  affording 
the  people  of  Ukraine  a  degree  of  hope 
that  In  the  end  they  shall,  against  all 
odds,  have  what  is  rightfully  theirs. 

We  have  a  new  administration  fully 
dedicated  to  human  rights.  Our  officials 


are  now  meeting  with  their  eastern  coim- 
terparts  to  discuss  compliance  with  the 
Helsinki  Accords.  Congress,  as  a  group, 
must  assure  our  government's  represent- 
atives that  we  will  be  following  their  ef- 
forts to  assure  basic  human  rights  for 
the  people  of  the  Ukraine,  and  will  hold 
them  accountable  for  their  actions.  Only 
through  the  continued  efforts  of  America 
will  the  hopes  of  freedom  loving  Ukrain- 
ians remain  alive. 

As  tne  people  of  Ukraine  look  to  Amer- 
ica they  must  be  proud  of  their  people 
who  have  made  a  home  in  this  great  na- 
tion. I  have  been  honored  to  represent 
many  of  these  fine  people  and  they  are 
truly  proud  of  their  heritage.  On  this 
day  of  recognition  let  us  not  forget  that 
the  struggle  of  an  oppressed  nation  has 
not  ended,  and  we  must  continue  to  offer 
hope  and  guidance  to  the  people  .of 
Ukraine. 

Mr.  HYDE.  Mr.  Speaker,  this  week  the 
Ukrainian  people,  both  here  and  abroad, 
are  commemorating  the  60th  aimlver- 
sary  of  Ukraine's  short-lived  independ- 
ence prior  to  its  occupation  and  subjuga- 
tion by  Soviet  Russian  armies.  This  is  a 
significant  and  memorable  date  to  mil- 
lions of  Americans  of  Ukrainian  descent 
and  to  Ukrainians  everywhere  who  still 
yearn  to  see  Independence  and  freedom 
restored  to  their  homeland. 

Monday  night's  CBS  movie  concerning 
tlie  plight  of  Simas  Kudirka  serves  to  re- 
mind us  that  although  his  story  had  a 
happy  ending,  there  are  still  millions  of 
people  throughout  the  world  living  imder 
Soviet  oppression.  Simas  Kudirka,  in  his 
attempt  to  defect  to  the  United  States 
spoke  not  only  for  himself  as  a  Lithuan- 
ian, but  for  the  Ukrainian  people,  and 
all  the  people  of  the  captive  nations, 
when  he  said  so  simply  and  yet  majesti- 
cally: "Me  want  be  free." 

lliousands  of  Ukrainians  are  presently 
languishing  in  Soviet  prisons.  Many  in 
the  West  are  familiar  with  the  case  of 
Valentyn  Moroz  the  Ukrainian  historian, 
who  has  been  repeatedly  subjected  to 
cruel  and  unusual  punishment.  Perhaps 
less  well-known  are  Mykola  Rudenko  and 
Oleksa  Tyhy.  leaders  of  the  Kiev  Ukrain- 
ian Public  Group  to  Promote  Implemen- 
tation of  the  Helsinki  Accords.  They 
were  both  Imprisoned  because  of  their 
human  rights  activities. 

In  his  state  of  the  Union  address  Presi- 
dent Carter  reiterated  our  Nation's  com- 
mitment to  human  rights.  The  people  of 
Ukraine  are  among  millions  of  others 
who  are  looking  to  America  to  live  up 
to  that  commitment. 

I  Join  with  the  Ukrainian  people,  and 
the  citizens  of  all  Captive  Nations,  in 
praying  that  we  will  all  see  the  day  when 
people  everywhere  will  be  able  to  enjoy 
and  cherish  the  freedom  and  independ- 
ence that  we  Americans  have  been  able 
to  sustain  for  over  200  years. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
January  22  marks  the  60th  anniversary 
of  Ukraine's  independence.  It  is  a  time 
we  take  to  memorialize  the  plight  of  the 
Ukrainian  people,  who  have  been  over- 
come by  the  ruthless  tyranny  of  the  So- 
viet Union.  The  Ukraine  was  the  first 
major  victim  of  the  Bolshevik  conquest 
after  the  Russian  Revolution.  But  the 
Ukrainians  continue  to  this  day  their 


struggle  for  independence  and  human 
rights. 

There  has  been  much  said  and  written 
about  human  rights  throughout  the 
world.  It  is  important  that  international 
opinion  be  focused  on  those  parts  of  the 
world  where  people  are  not  free  and  are 
subjected  to  gross  violations  of  human 
rights.  No  part  of  the  world  represents 
a  more  serious  denial  of  human  rights, 
including  the  right  to  national  independ- 
ence, than  the  imprisonirp  of  50  million 
Ukrainians.  Soviet  repression  has  been 
consistent  and  harsh.  Human  righis  have 
been  violated  in  numerous  ways  and 
these  violations  are  continuing. 

For  this  reason,  it  is  imperative  that 
tho  Unitad  States  stand  alongside  the 
millions  of  Ukrainian  Americans  who  are 
voicing  their  concern  over  the  plight  of 
the  non-Russian  nations  in  the  Soviet 
Union.  It  is  only  by  intensifying  our  ef- 
forts that  we  will  be  able  to  insure  a 
future  of  freedom  and  justice  for  Ukrain- 
ians. 

Mr.  SARASIN.  Mr.  Speaker,  the  free 
exercise  of  human  rights  has  always  been 
the  example  set  by  the  United  States  for 
the  rest  of  the  world,  but  on  this  60th 
anniversary  of  the  Ukrainian  National 
Republic.  I  believe  we  should  strive  fur- 
ther than  example-setting  and  see  to  it 
that  the  theme  of  human  rights  is  felt 
around  the  world.  With  this  in  mind, 
we  in  the  Congress  must  stand  behind 
the  Ukrainian  people  who  have  lived  un- 
willingly under  Soviet  domination  since 
1923. 

This  domination  has  not  dampened 
the  spirits  of  the  Ukrainian  people,  how- 
ever, and  today,  on  their  60th  anniver- 
sary, they  continue  their  ongoing 
struggle  to  preserve  their  cultural  and 
traditional  beliefs  that  have  been  so  vital 
to  their  existence  in  the  past.  It  is  this 
conviction,  known  world-wide,  that  will 
pressure  the  Soviet  Union  into  realizing 
the  need  for  self-determination  that 
these  strong  people  have. 

Sixty  years  ago,  on  January  22,  1918. 
the  Ukrainian  people  had  their  dream  of 
independence  and  sovereignty  come  true. 
But  today  that  dream  had  been  shattered 
by  Soviet  dominance.  The  people  of 
Ukraine  no  longer  have  the  right  to  free 
speech,  assembly  and  worship.  Through 
all  of  this  hardship,  however,  the 
Ukrainian  people  have  continued  fight- 
ing to  make  their  shattered  dreams  into 
reality  once  again.  With  the  voices  of 
the  American  people  behind  them,  the 
Ukrainian  people  will  see  their  dream 
come  true.  The  Congress  and  the  Presi- 
dent must  continue  sending  resolutions 
condemning  violations  by  the  Soviet 
Union  of  various  provisions  of  the  Hel- 
sinki Agreements  and  the  United  Na- 
tions Declaration  on  Human  Rights  and 
demand  their  observance  of  those 
documents. 

Today  on  this  60th  anniversary  of  the 
strong  and  determined  people  of  Ukraine, 
I  commend  them  on  their  valiant  efforts 
and  I  offer  my  assistance  in  that  ongoing 
struggle. 


GENERAL  LEAVE 
Mr.  CARR.  Mr.  Soeaker,  I  ask  imanl- 
mous  consent  that  all  Members  may  have 
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5  legislative  days  in  which  to  revise  and 
extend  their  ronarics  and  to  Include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


A  TRIBUTE  TO  HUBERT  HUMPHREY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mlrmesota  (Mr.  Quie)  is  rec- 
ognized for  60  minutes. 

CENEBAL   LEAVE 

Mr.  QUIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  material,  on  the  subject  of 
my  special  order  today  on  the  life,  char- 
acter, and  public  service  of  the  late 
H(»iorable  Hubert  H.  Humphrey.  Sen- 
ator from  Minnesota. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Miimesota? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Speaker,  Gretchen  and 
I  were  deeply  saddened  by  the  death  of 
Hubert  H.  Humphrey,  an  end  that  could 
seem  almost  incompatible  with  his  love 
and  zest  for  life,  except  that  it  brought 
victory  rather  than  defeat.  In  that  his 
greatness  was  demonstrated. 

He  imdoubtedly  was  the  greatest 
Mlnnesotan  the  State  has  ever  produced 
in  the  world  of  government.  Few  have 
ever  given  so  much  of  their  heart,  mind. 
Imagination  and  physical  energy  toward 
the  cause  of  a  more  racially  and  socially 
just  society — either  in  the  United  States 
or  other  nations.  It  is  good  for  those  of 
us  in  politics  that  he  expressed  and 
utilized  his  talents  in  government  and 
politics. 

Not  long  before  his  death  he  said  that, 
more  than  anything,  he  wanted  respect. 
Respect  is  a  quality  that  is  not  given,  but 
earned.  And  Hubert  H.  Humphrey  surely 
had  the  respect  of  us  all.  Throughout  his 
life,  he  practiced  the  politics  of  joy,  using 
his  imbridled  bundle  of  energy  to  nour- 
ish the  hungry,  improve  the  incomes  of 
the  poor,  care  for  the  sick,  restore  faith 
in  the  minorities  and  proclaim  worth  in 
the  handicapped. 

The  grace  in  which  he  went  about 
these  monumental  tasks — and  the  many 
achievements  he  made — won  him  an 
affectionate  place  in  the  American  heart. 

Hubert  H.  Humphrey  was  in  love  with 
America  and  its  people.  But  what  really 
strikes  me  most  is  that  the  love  he  ex- 
pressed in  life,  and  the  care  he  showed 
for  people,  was  returned  to  him  in  death. 

It  would  be  Hubert's  hope — I  expect — 
that  the  love  he  had  for  others  will  some- 
day come  to  pass  for  all  the  world.  It  is 
my  hope  that  all  will  come  to  know  the 
source  of  that  love  as  it  was  our  good 
fortune  to  know  Hubert  Humphrey. 

Mr.  Speaker,  I  include  the  following 
letter  from  the  Secretary  of  the  Com- 


monwealth of  Puerto  Rico  lie.  Cristino 
Bemazard. 

House  or  Representatives, 
San  Juan.  Puerto  Rico,  January  20.  1978. 

Hon.    CONCRESSMAN, 

U.S.  Congress 
Washington,  D.O. 

Deab  Mr.  Congressman;  By  direction  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Puerto  Rico,  I  am  including  for 
your  information  a  copy  of  the  House  Reso- 
lution number  339.  unanimously  approved 
on  January  16.  1978.  on  the  occasion  of  the 
death  of  the  Honorable  Hubert  H.  Humphrey. 
Sincerely, 

Cristino  Bermazard, 
Secretary  of  the  House  of  Representatives. 

RESOLimON 

That  the  House  of  Representatives  In  Its 
session  of  January  16,  19*78  approved  In  final 
vote  House  Resolution  No.  339  which  reads 
as  follows; 

That  this  High  Body  express.  In  the  name 
of  the  People  of  Puerto  Rico,  the  condolences 
and  sorrow  evinced  by  the  country  on  the 
Irreparable  loss  of  the  dear  friend  of  the 
Puerto  Rlcan  People,  the  Honorable  Hubert 
H.  Humphrey. 

statement  of  motives 

The  death  of  Hubert  H.  Humphrey  at  66 
years  of  age,  has  closed  one  of  the  richest 
and  most  enlightened  political  careers  In  the 
history  of  the  United  States  of  America.  As 
President  Carter  once  stated:  "For  thirty 
years  his  voice  was  heard  throughout  the 
country  In  defense  of  the  oppressed,  the 
hungry,  the  victims  of  poverty  and  discrim- 
ination." 

In  his  political  labors  he  was  a  democrat 
and  a  liberal.  He  aspired  to  the  highest  office 
of  the  land  several  times,  and.  because  of 
absurd  and  ironic  reasons,  never  fulfilled  his 
aspirations,  notwithstanding  the  fact  that 
among  the  candidates  he  was  one  of  the 
most  capable  and  outstanding.  With  a  great 
sense  of  drama,  and  as  an  example  of  his 
loyalty  to  his  People  and  to  the  unity  of  the 
National  Democratic  Party,  he  announced 
his  withdrawal  as  a  candidate  to  the  Presi- 
dency on  April  29,  1976,  although  he  con- 
tinued his  public  service  In  the  Senate  of 
the  Congress  of  the  United  States. 

As  a  Crusader  for  Civil  Rights,  he  always 
gave  first  priority  to  the  health  and  protec- 
tion of  the  aged,  the  workers,  the  disabled, 
the  111,  the  blacks  and  the  unemployed.  In 
their  defense  he  often  used  his  eloquent, 
persuasive  and  vibrant  oratory. 

They  called  him  "the  Happy  Warrior", 
because  he  never  showed  fatigue  or  rancor 
in  the  face  of  adversity.  He  was  a  man  of  the 
People.  He  wanted  to  be  known  as  he  was — 
that  people  would  sense  his  individuality.  He 
had  the  most  acute  political  perception  of 
the  North  American  people's  thoughts  and 
feelings.  He  was  exuberant  in  his  virtue  as 
a  public  figure,  without  lessening  his  senti- 
mentality, which  he  evidenced  with  tears 
in  his  eyes,  on  innumerable  occasions. 

His  heart,  mind,  imagination  and  his 
boundless  physical  energy  were  determining 
factors  in  the  continued  improvement  of  the 
way  of  life  in  the  United  States  through 
his  own  action  and  as  an  advisor.  He  did  this 
as  a  first-class  legislator  and  as  a  concilia- 
tor who  always  achieved  a  sympathetic  re- 
sponse between  controverted  parties. 

The  New  York  Times  places  him  among 
the  great  men  in  United  States  history,  ulong 
with  Rolsert  Taft,  Robert  La  FoUete,  Henry 
Clay.  Daniel  Webster,  John  Calhoun.  His 
greatest  concern  was  world  peace.  He  was  the 
leader  in  the  creation  of  the  Peace  Corps, 
the  Arms  Control  Agency,  the  1963  Nuclear 
Arms  Treaty,  the  Food  Program  and  Eco- 
nomic Assistance  to  Needy  Countries. 


At  the  NatlODRl  Democratic  Convention  of 
1948.  he  made  history  when  he  said 

"There  are  those  who  say  to  you,  we  Rpe 
rushing  this  issue  of  ClvU  Righto."  I  say  we 
are  172  years  late;  the  time  has  arrived  to 
get  out  of  the  shadow  of  states'  righto  and 
walk  forthrlghtly  Into  the  bright  sunshine 
of  human  righto:  People — human  beings — 
this  Is  the  Issue  of  this  Twentieth  Century." 

He  fought  for  the  establishment  of  the 
Woodlands  conservation  program;  Medicare, 
Universal  Health  Services;  and  a  full-em- 
ployment bUl  for  anyone  who  wished  to 
work.  He  was  an  idealist  who  turned  many 
of  his  Ideas  Into  the  reallUes  that  have  pro- 
pitiated greater  well-being  today  for  each 
American. 

This  happy  warrior,  who  espoused  the 
policy  of  happiness,  was  a  dear  friend  of 
the  Puerto  Rlcan  People,  and  we  would  be 
ungrateful  If  at  the  moment  of  his  depar- 
ture from  this  world,  we  did  not  try  to 
express  what  Is  so  deeply  felt  by  ail  of  the 
people  of  the  country — our  sorrow  upon  hla 
passing,  our  sympathy  to  the  surviving  mem- 
bers of  his  family,  and  our  gratitude  for  all 
that  was  good  and  admirable,  embodied  in 
the  relationship  between  the  People  of  Puerto 
Rico  and  the  late  Hubert  H.  Humphrey. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  Puerto  Rico: 

Section  1. — To  express  the  condolences  and 
sorrow  of  the  people  of  Puerto  Rico  upon 
the  Irreparable  loss  of  a  sincere  and  dear 
friend. 

Section  2 — To  remit  a  copy  of  this  Res- 
olution In  the  Spanish  and  English  lan- 
guage to  the  relatives  of  the  late  Hubert 
H.  Humphrey,  the  President  of  the  United 
States,  all  of  the  members  of  the  United 
States  Senate  and  House  of  Representatives, 
the  Resident  Commissioner  of  Puerto  Rico  In 
Washington,  the  Executive  Committee  of  the 
National  Democratic  Party,  and  a  copy 
thereof  to  the  information  media  of  our 
country. 

Mr.  FRASER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRASER.  Mr.  Speaker,  the  out- 
pouring of  heart-felt  affection  in  memory 
of  Hubert  H.  Humphrey  is  a  mark  of 
the  influence  this  great  American  has 
had  on  this  country  and  the  world. 

We,  in  Congress,  are  fortimate  to  have 
been  able  to  express  in  person  our  feel- 
ings last  December  when  he  was  with  us 
in  this  very  Hall.  How  fortunate  we  are 
who  have  had  the  experience  of  working 
with  him  closely  over  the  years  of  his 
service  in  the  U.S.  Senate  and  when 
he  was  Vi:e  President  of  the  United 
States  during  the  1960s. 

My  first  year  in  Congress— 1963— was 
a  year  of  many  Important  votes  in  the 
House  and  the  Senate — and  Hubert 
Humphrey  was  in  the  forefront  on  many 
or  most  of  them.  Vocational  education, 
foreign  aid,  the  Kennedy  tax  cut,  feed 
grains  program,  accelerated  public 
works,  aid  to  depressed  areas.  All  were 
causes  about  which  Senator  Humphrey 
was  extremely  knowledgable  sind  felt 
deeply.  The  first  bill  I  Introduced  was 
medicare,  which  Senator  Humphrey  had 
Introduced  and  was  championing  In  the 

I  should  like  to  take  a  few  minutes  to 
pass  along  to  the  Members  and  for  in- 
clusion in  the  Record  a  few  of  the  ex- 
pressions of  appreciation  for  his  life  and 
his  great  service  that  I  have  received  or 
have  read,  largely  from  the  people  or 
Minnesota,  my  home  State,  and  his. 
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As  you  may  know.  Senator  Hukfhrey's 
church  In  Minneapolis  for  many  years 
was  the  First  Congregational  Church  in 
the  southeast  part  of  the  city.  Wesley  C. 
Ewert  was  one  of  the  pastors  during  that 
time.  I  have  received  the  text  of  Rev. 
Ewert's  recent  comment  from  the  pulpit 
of  the  Plantsvllle  Congregational  Church 
In  Connecticut,  where  he  now  serves. 
Rev.  Ewert  said: 

We  will  remember  him  for  unnumbered 
reasons,  amongst  which  were  the  Sundays  he 
and  his  family  came  to  worship,  and  the 
scintillating  experiences  at  coffee  hours  fol- 
lowing the  worship  hour.  The  same  passion 
he  exlblted  In  the  political  arena  he  brought 
to  the  pulpit  of  First  church,  and  many 
churches  and  synagogues.  Hubert  Humphkct 
never  left  friends  or  foes  wondering  where 
ho  stood. 

Reverend  Ewert  continued : 

Recently,  when  life  was  slipping  away  from 
him,  he  confessed  he  was  going  to  make  the 
most  of  every  day  the  good  Lord  was  giving 
him,  and  he  was  certain  he  would  be  given 
as  many  as  he  deserved.  He  lived  each  day 
to  the  full  and  he  died  In  the  hope  that  to- 
morrow will  dawn. 

The  rush  of  memories  of  Hubert  Hum- 
phrey is  expressed  In  a  letter  I  received 
from  a  former  resident  of  Minneapolis, 
Morton  Newman  of  Philadelphia.  He 
said: 

I  recall  so  clearly  the  exltement  that  he 
brought  to  politics  In  Minneapolis  when  he 
first  became  mayor,  and  Inaugurated  his 
radio  broadcast  discussing  the  problems  of 
municipal  government  with  the  people.  His 
voice  for  this  generation  was  the  clearest  and 
most  consistent  for  compassion,  decency  and 
Integrity. 

Cy  Carpenter,  president  of  the  Min- 
nesota Farmers  Union,  put  it  this  way: 

Hubert  Humphreys  death  Is  a  personal  loss 
to  me.  He  had  a  warmth  and  sensitivity  that 
you  could  feel.  They're  rare  qualities. 

He  also  added: 

Sen.  Humphrey  said  that  no-one  is  irre- 
placeable. But  If  you  take  Into  consideration 
all  the  things  he's  done  for  the  farmer  and 
the  rest  of  the  country,  then  If  anyone's 
Irreplaceable,  Hubert  Humphrey's  the  one. 


Al  McConagha,  stafF  correspondent  of 
the  Minneapolis  Tribune  recited  quota- 
tions from  some  who  knew  Senator 
Humphrey  well : 

Norman  Sherman,  former  press  aide  and 
a  Humphrey  friend,  said,  "There  is  an  old 
Jewish  saying  that  a  single  candle  can  light 
a  thousand  more  without  diminishing  Itself. 
Hubert  Humphrey  was  a  man  like  that  can- 
dle, and  I  loved  him  for  the  warmth  and  light 
he  shed  on  my  life  just  as  he  did  on  so  many 
other  lives.  ...  It  U  hard  to  think  of  him  In 
the  past  tense." 

Pat  O'Connor,  a  Humphrey  confidant,  said 
In  a  telephone  Interview  from  his  winter  home 
In  Largo,  Fla.,  "The  thing  that  stays  in  my 
mind  more  than  anything  else  Is  that  It  Is 
hard  to  believe  the  senator  Is  dead.  I  got  to 
feeling  he  was  an  Institution,  like  a  bank, 
that  would  go  on  and  on.  ...  He  really  gave 
so  many  of  us  such  a  wide  horizon." 

Abigail  McCarthy,  former  wife  of  Eugene 
McCarthy  and  an  author,  said.  "For  me  It  Is 
very  hard  to  think  of  the  world  without 
him.  ...  He  always  believed  that  problems 
could  be  solved  and  things  would  get  better. 
Ho  loved  work,  and  he  loved  having  fun." 
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A  black  bordered  page  in  the  Minne- 
apolis Tribune  has  this  message  from 
Dayton's,  the  department  stores: 
Hubert  H.  Humphket 

We  think  of  him  with  his  shirtsleeves 
rolled  up.  smiling,  shaking  hands,  talking. 

He  talked  us  into  believing  in  ourselves 
and  In  the  future. 

He  talked  us  Into  making  sacrifices. 

He  talked  us  into  accepting  the  world  as  a 
great  place  to  live,  but  one  which  could  do 
with  some  lmpro"ement. 

If  we'd  work  at  It. 

The  talk  got  through  to  all  of  us. 

And  It  helped  change  so  many  things. 

In  this  state  and  In  this  country. 

In  the  world. 

We'll  miss  his  voice. 


Gordon  Splelman,  editor  of  the  Union 
Advocate  of  the  St.  Paul  AFL-CIO 
recited  a  number  of  personal  memories. 
He  said: 

There  were  the  county  fairs,  which  Hubert 
loved,  mingling  with  the  people  playing  a 
darts  game  (run  by  a  veterans  organization) 
with  blankets  as  prizes.  He  was  usually 
among  the  last  to  leave  after  visiting  with 
as  n»ny  psonle  as  he  could.  There  was  an- 
other dividend  in  knowing  Hubert,  and  that 
was  in  getting  to  know  Muriel,  who  often 
accompanied  him  and  gave  him  great 
strength  at  times  of  trial. 

Mary  J.  Kyle,  editor-publisher  of 
the  Twin  Cities  Courier  in  Minneapolis 
wrote: 

As  history  records  hU  accomplishments 
and  defeats,  future  generations  will  know 
the  statesman  who  refused  to  believe  the 
world  could  not  be  a  better  place  to  live  for 
all  people  from  all  walks  of  life.  And  Hum- 
phrey Will  be  as  real  and  viable  to  them  as 
he  is  to  us  who  were  privileged  to  walk  and 
talk  with  the  man  who  cared  very  much 
about  the  racially  scorned,  the  poor  and  de- 
prived. They.  too.  will  understand  the  vision- 
ary who  translated  personal  concern  into 
definitive  action  In  the  political  arena 


The  Minneapolis  Labor  Review,  edited 
by  Richard  Vlets,  concluded  its  story  on 
his  death  with  these  words : 

The  list  of  his  causes  is  a  list  of  liberal 
progress  in  this  country  civil  rights.  Medicare, 
aid  to  the  poor  and  handicapped,  the  list  is  a 
long.  ...  It  was  a  distinguished  career,  a 
good  life,  a  wonderful  memory. 

The  Labor  Review  prints  the  foUowlng 
quotes  from  prominent  Minnesotans: 
Governor  Rudy  Perpich : 

With  the  untimely  death  of  Hubert  Hum- 
phrey the  world  has  lost  a  great  humani- 
tarian. He  was  undoubtedly  the  most  com- 
passionate, resourceful  public  servant  of  our 
time.  His  achievements  were  monumental.  He 
was  without  peer  as  a  spokesman  for  the  less 
fortunate  and  the  disadvantaged. 

Virgil  Moline,  president  of  the  Min- 
neapolis Central  Labor  Union  Council : 

Hubert  Humphrey  got  his  start  in  politics 
In  Minneapolis,  which  always  supported  him, 
and  which  he  never  forgot.  He  was  the  sort 
of  man  who  never  forgot  his  friends.  For 
Minnesota,  for  Minneapolis,  and  for  working 
people,  a  vacuum  now  exists  which  can  never 
be  filled.  Labor  has  lost  its  greatest  friend. 

David  Roe.  Minnesota  AFL-CIO  presi- 
dent: 

While  the  country  lost  a  great  American, 
the  labor  movement  lost  a  great  friend.  Hu- 
bert Humphrey  championed  the  causes  of 
labor  and  minorities,  did  so  early  in  his 
career  when  It  wasn't  always  popular  and 
never  deviated  from  those  principles.  His 
philosophy  and  advocacy  will  be  tough  to 
replace. 

Robert  J.  O'Keefe.  staff  writer  for  the 
St.  Paul  Dispatch /Pioneer  Press  recalled 
many  of  the  contacts  he  had  had  with 
Senator  Humphrey  over  the  years.  In- 
cluding the  1960  PresldenUal  primary 
race.  As  a  "prime  example  of  Humphrey's 
endurance"  O'Keefe  recites  a  2-day  seg- 
ment of  the  Senator's  schedule: 

At  noon  he  was  at  a  DPL  event  in  Duluth, 
which  included  a  news  conference.  In  the 
afternoon,  he  was  In  Superior  addressing  col- 
lege students.  At  night  he  was  bask  In  Duluth 
singing  Christmas  carota  with  Steelworkers  in 
their  Union  hall  until  almost  midnight.  The 
next  morning  he  was  In  Ely.  During  the  day. 
he  was  campaigning  along  the  Iron  Range 
with  Lt.  Oov.  Karl  Rolvaag.  And  In  the  eve- 
ning he  left  by  plane  for  Wisconsin. 


Mr.  Speaker.  I  Include  in  the  Record 
the  excellent  editorials  which  have  ap- 
peared in  the  Minneapolis  Star  and 
Tribune  and  St.  Paul  Pioneer  Press -Dis- 
patch in  honor  of  Senator  Humphrey. 
(From  the  Minneapolis  Star,  Jan.  16.  1978) 
HuBEBT  Horatio  Humphrey 
Gladness  of  the  heart  is  the  life  of  a  man. 
and  the  Joyfulness  of  a  man  prolongeth  his 
days. — The  Apocrypha. 

Hubert  Horatio  Humphrey  could  have  been 
composing  his  own  epitaph  when  he  wrote, 
in  his  autobiography,  of  his  father: 

"What  he  felt,  he  felt  wholeheartedly, 
without  trying  to  protect  himself  with 
reserve,  suspicion,  or  emotional  caution  .  .  . 
He  was  a  missionary  with  a  sense  of  humor." 
And  Sen.  Humphrey  relished  the  same 
candor  in  those  he  counted  as  friends  and 
followers.  So,  while  one  usually  hesitates 
tD  dwell  in  an  obituary  on  the  final  illness 
of  the  mighty  dead,  any  tribute  to  this  public 
man's  courageous  life  must  begin  with  a 
tribute  to  the  extraordinary  way  he  died.  As 
his  physical  strength — but  never  his  spirit — 
ebbed  he  lived  each  hour  as  he  had  always 
lived,  with  combative  cheerfulness.  The  ven- 
erable affection  he  had  won  before  was  there- 
by multipled  many  times.  It's  some  consola- 
tion now  that  before  the  end  he  came  to 
know  first-hand  Just  how  much  he  was  loved 
and  by  how  many  the  whole  world  over. 

But  If.  in  the  full  tide  of  life.  Sen. 
Humphrey,  who  In  66  years  never  seemed  to 
grow  old.  found  sustenance  In  cheerful  Intel- 
lectual candor,  he  found  even  more  in  the 
rich  rhetoric  and  persifiage  of  politics.  In  the 
torrent  of  tender  messages,  he  must  have 
appreciated  most  those  from  his  political 
arena  peers,  past  and  present.  Even,  one 
might  guess  knowing  Sen.  Humohrey's  for- 
giving heart,  the  one  from  Richard  M.  Nixon. 
Because  for  our  mayor,  renator.  vice-presi- 
dent and  presidential  candidate,  politics  was 
more  than  a  way  to  make  a  living.  It  was  a 
pass'on.  His  life's  Wood  to  the  lest. 

Unlike  BO  many  who  reach  the  top  in  pub- 
lic life.  Sen.  Humphrey  was  free  of  stuffy 
self-deception.  An  Idealistic  realist,  he  was 
also,  and  by  free  choice,  a  master  of  political 
maneuver  and  necessary  compromise.  Social 
goals,  he  taught  students  and  colleagues 
alike,  are  not  often  reached  quickly  or  easily. 
But  reach  them  he  did.  His  legacy  of  at- 
talnmenta  In  social  and  economic  legislation 
and  foreign  affM»^  Is  unmatched  In  the 
Senate.  Among  his  many  accomplishments 
history  may  well  mark  highest  his  bold 
pioneering  blow  for  national  civil  rights  leg- 
islation at  the  1948  National  Democratic  Con- 
vention and  his  subsequent  superb  Senate 
leadership  that  secured  passage  of  the  land- 
mark 1964  civil  rights  bill. 

Prom  a  national  perspective,  history  will 
doubtless  mark  Sen.  Humphrey's  career  as 
a  living  link  to  the  Roosevelt  New  Deal.  That 
Depression  Era  shaped  the  unshakable  core 
of  his  basic  philosophy,  which  in  essence  was 
the  government  could  improve  the  condition 
of  our  people.  From  our  perspective  In  Mln- 
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nesota  he  personified,  of  course,  not  only  the 
Democratic  Farmer-Labor  Party  but  also  the 
best  of  Minnesota's  special  tradition  of  de- 
cent government  by  and  for  the  people.  A 
simple  measure  of  his  place  In  our  history 
Is  that  It  Is  Impossible  to  Imagine  what  Min- 
nesota would  be  today  had  there  been  no 
Hubert  Humphrey.  Above  all.  he  was  the 
,   warmest   and   friendliest  of  human   beings. 

But,  If.  In  the  words  of  the  Litany,  he  was 
largely  Innocent  of  envy,  hatred,  malice  and 
all  uncharltableness.  he  was  not  without 
pride.  Often  in  the  form  of  folksy  egoism 
that  could  be  Just  plain  gauche.  Too.  like  all 
of  us.  he  was  guilty  of  occasional  hypocrisy. 
But  he  was  quick  to  admit  his  faults.  Let's 
not  forget  how  much  we  enjoyed  It  when 
he  laughed  at  himself  for  his  long-winded 
speeches  and  his  prop>ensity  to  ham  it  up. 
Let's  not  take  that  engaging  combination  of 
fierce  pride  and  humility  away  from  him. 
Indeed,  we  sorely  miss  Hubert  not  because 
he  was  even  near  perfect  but  because  we,  all 
of  us,  could  Identify  with  his  flaws.  And  be- 
cause we  could  do  that  we  could  forgive 
them. 

In  the  words  of  Oliver  Goldsmith:  "All 
his  faulta  are  such  that  one  loves  him  still 
the  better  for  them." 

[From  the  Minneapolis  Tribune,  Jan.  14. 

1978] 

HtTBERT  Humphrey 

"I  have  enjoyed  my  life,  its  disappoint- 
ments outwelghted  by  Its  pleasures.  I  have 
loved  my  country  In  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I  still 
do,  and  I  remain  an  optimist,  with  Joy. 
without  apology,  about  this  country  and  the 
American  experiment  in  democracy." 

Life.  Love.  Joy.  Politics.  They  were  Hubert 
Humphrey.  Even  in  his  fight  against  cancer 
those  traits  continued  to  characterize  him. 

All  Americans,  but  particularly  Minneso- 
tans, were  fortunate  to  have  had  him  among 
our  leaders.  His  record  In  Minnesota  and  his 
record  In' Washington  are  known  to  most: 
Minnesota  politics.  Civil  rights.  The  Senate. 
Major  legislation.  The  vice  presidency.  Can- 
didate for  president.  Senior  statesman. 

We  In  Minnesota  knew  him  best  of  all: 
Prom  us  he  came,  and  to  us  he  returned 
to  die.  We  knew  his  strengths,  and  we  knew 
his  weaknesses.  And  adding  them  all  up. 
we  loved  him — even  If  we  didn't  always  agree 
with  him.  even  If  he  sometimes  talked  too 
long.  The  tributes  to  him  from  across  the 
nation  In  recent  months  showed  how  many 
others  felt  that  way  about  him,  too. 

Each  of  us  will  have  his  or  her  own  special 
memories.  Hearing  on  radio  that  1948  speech 
on  human  rlghta.  perhaps.  Or  his  tearful 
concession  statement  In  1968.  Or  a  lecture 
In  a  college  classroom.  Or  perhaps  Just  bump- 
ing Into  him  at  the  State  Fair,  where  a 
Humphrey  stroll  would  leave  a  trail  of  ani- 
mation behind. 

His  whole  lUe  left  a  trail  of  accomplUh- 
ment.  Last  year  Humphrey  wrote:  "In  life 
It  Isn't  what  you've  lost.  It's  what  you've  got 
left  that  counts."  So  we  have  lost  Hubert 
Humphrey.  But  what  he  left  us  is  what 
counts. 

[From  the  Pioneer  Press -Dispatch,  Jan.  14, 

1978) 

Sknator  HmnT  Humphret 

He  cared,  concern  was  the  engine  that 
drove  his  ambition,  that  Informed  hU  limit- 
less energies,  that  directed  his  ego.  He  strove 
for  high  office  that  he  might  serve. 

Our  grief  Is  for  the  passing  of  a  man,  our 
sadness  for  the  end  of  a  career  that  was  long 
and  dlstlngulsh*d  but  all  too  brief  nonethe- 
less, our  regret  that  with  him  Is  gone  an  era 
and  an  aura  we  shall  not  experience  again. 

He  was  heir  to  the  works  and  aspirations 
of  generations  of  Midwestern  Democrats — 
CXXIV 6*— Purt  1 


popuUsta,  If  you  prefer  that  word— and  he 
took  that  Inheritance  and  shaped  It  and  In- 
fused It  with  his  own  fire  and  Idealism  and 
returned  it  to  the  people  of  his  country  in  a 
vast  body  of  legislation  for  which  they  shall 
never  be  out  of  his  debt.  He  was  a  politician 
who  gave  his  calling  luster  and  respect. 

Oh,  he  had  his  share  of  critics.  More  than 
his  share.  There  were  those  who  confused  his 
volubUlty  and  enthusiasm  with  humbug,  but 
long  before  his  passing  the  substance  of  his 
achievements  validated  his  sincerity.  Admi- 
ration and  affection  replaced  the  sometimes 
snickering  criticisms,  and  It  is  to  the  credit 
of  his  one-time  detractors,  and  certainly  tes- 
timony to  his  own  nature,  which  was  without 
rancor  or  malice,  that  when  the  tributes 
came — happily  and  so  fortunately  while  he 
lived— they  came  from  all  sides  and  all 
shades  of  opinion. 

His  biographers  will  not  overlook — Indeed, 
can  hardly  minimize — his  accomplishments, 
and  if  they  are  honest  biographers  they  will 
not  Ignore  his  faults  or  his  mistakes.  But  we 
do  not  have  to  wait  for  the  biographies  to  ap- 
preciate the  Impact  he  had  on  his  state  and 
on  his  country. 

In  Minnesota  he  created  a  whole  new  po- 
litical movement,  fusing  a  Farmer-Labor 
Party  to  which  he  had  given  fresh  life  (and 
from  which  he  had  scrubbed  the  taint  of 
Commimlst  Infiltration)  with  a  Democatlc 
Party  which  had  had  a  singularly  Ineffectual 
history  In  this  state.  He  led  this  new  party 
to  secure  power  in  the  state  and  to  heights 
of  Influence  nationally  Minnesota  the  model 
political  climate.  Minnesota  the  font  of  pres- 
idential candidates,  of  Cabinet  members  and 
Supreme  Court  Justices,  the  focus  of  admir- 
ing attention  all  out  of  proportion  to  its 
size — for  all  this  he  was  mover  and  catalyst 
and  proud  sponsor. 

For  this  country  he  did  even  more— much 
more.  Where  would  clvU  rlghta  be  today  with- 
out the  Impetus  of  his  electrifying  speech 
before  the  Democratic  National  Convention 
In  1948,  before  his  election  as  senator,  and 
without  his  sponsorship  of  and  tireless  push 
for  the  Civil  Rights  Act  of  1964?  Who  can 
calculate  the  influence  for  good  in  the  world, 
and  the  beneflt  to  this  nation's  image,  of  his 
Peace  Corps,  of  the  Food  for  Peace  program, 
of  his  championship  of  the  Nuclear  Test 
Ban  treaty?  How  can  we  express  the  grati- 
tude owed  him  for  all  the  legislation,  princi- 
pally of  his  creation  and  all  flowing  from  his 
boundless  concern  for  people,  that  brought 
urban  rerewal,  aid  to  education,  help  to  the 
handicapped  and  to  the  underprivileged? 

These  are  his  legacy  and  his  monumenta 
and  they  need  no  marble  shafts  or  words 
graven  in  granlta  on  government  buildings. 
The  people  know  Hubert  Humphrey  cared, 
and  that  Is  enough. 

Mr.  Speaker.  I  include  in  the  Record 
three  statements  on  Senator  Humphrey 
as  they  appeared  in  Minnesota  Agricul- 
ture, the  newspaper  of  the  Farmers 
Union  of  Minnesota.  They  are  written  by 
cy  Carpenter,  president  of  the  Min- 
nesota Farmers'  Union;  Bob  Rumpza, 
assistant  to  the  president;  and  J.  D. 
Kendall,  editor. 

Hubert   Humphret — A   Reminiscence 
(By  Cy  Carpenter) 

I  first  met  Hubert  Humphrey  back  In  the 
lat«  40s,  when  he  was  mayor  of  Minneapolis 
and  first  running  for  the  Senate. 

He  came  to  Sauk  Centre  on  a  hot  summer 
evening,  and  when  he  was  through  speaking, 
he  was  wringing  wet  with  perspiration.  That 
speech  went  longer  that  it  was  scheduled  for. 
In  fact,  I  can't  remember  an  occasion  that 
h:  didn't  exceed  his  allotted  time. 

But  the  thing  that  Impressed  me  most 
about  the  first  speech  I  heard  him  make  was 


how  much  of  himself  he  put  Into  it.  And  that 
never  changed. 

He  picked  up  his  detailed  knowledge  of 
agriculture  over  time— as  he  did  with  so 
many  things — but  he  began  with  a  concern 
for  farmers  and  niral  America  from  his  back- 
ground. He  knew  about  the  Dust  Bowl  and 
the  Depression  and  their  effeito  on  rural 
life  In  the  small  South  Dakota  community 
where  he  was  raised. 

And  what's  not  generally  stressed  Is  the 
fact  that  Hul>ert  Humphrey  was  strong  for 
cooperatives.  He  had  a  close  association  with 
M.  W.  Thatcher  and  other  cooperative  leaders. 
And  whenever  co-ope  were  threatened,  Hum- 
phrey would  be  there  to  defend  the  whole 
cooperative  Idea.  He  took  the  lead  In  calling 
attention  to  the  need  for  cooperatives. 

With  that  concern  for  farmers  and  rural 
America  and  cooperatives  that  he  gained 
from  his  upbringing,  Hubert  would  add  de- 
tails to  round  out  his  basic  attitudes.  He 
would  use  that  detailed  knowledge  and  apply 
it  m  new  ways.  For  example,  he  helped  de- 
velop the  school  lunch  and  school  milk  pro- 
grams, which  helped  feed  those  that  needed 
It  and  also  helped  out  the  farmer  with  some 
of  his  surpluses. 

He  was  a  great  one  for  asking  people  who 
knew  what  should  be  done  about  certain 
situations.  And  as  you  got  Into  the  discus- 
sion, his  mind  was  always  working  and  would 
be  one  or  two  steps  ahead  of  you  on  It.  That's 
why  he  had  a  great  appreciation  of  working 
with  people  who  spoke  for  organizations  and 
who  knew  what  they  were  talking  about.  For 
instance,  he  had  a  great  appreciation  of 
Farmers  Union. 

With  his  natural  ablUty  to  become  friends 
with  people.  Hubert  was  a  great  help  to 
agriculture.  He  Just  bad  the  knack  of  con- 
vincing people  from  totally  different  areas 
of  the  society  of  the  need  for  a  fair  shake 
for  family  farmers. 

That  ability  to  make  friends  was  one  of 
the  main  traits  of  Hubert's  personaUty.  If 
you  worked  with  him  at  all,  you  almost  auto- 
matically developed  a  friendship  with  him 
and  he  with  you.  He  Just  absorbed  you  Into 
what  you  were  both  Interested  In  and  then 
Into  the  personal  side  of  his  character. 

For  Hubert  Humphrey,  there  wasn't  much 
of  a  separation  between  his  personal  and 
public  side.  He  was  quieter  in  prlvata.  like 
everyone  Is.  but  he  Just  didn't — maybe 
couldn't — separate  the  two  parta  of  his  life. 
He  had  so  many  Interests  and  knew  so  much 
about  so  many  things,  that  even  In  private 
he  was  discussing  those  Issues  that  con- 
cerned him  In  the  public  areas. 

And  the  same  way  with  people.  Hubert 
Just  didn't  make  a  distinction  between  the 
everyday  citizen  and  the  leaders  of  the 
world.  Tou  could  be  talking  with  him  about 
the  leader  of  Israel  or  Harold  Wilson  of 
England,  and  In  the  next  sentence  he'd  be 
telling  you  something  about  one  of  his 
neighbors  on  the  lake  In  Waverly.  And  the 
tone  would  stay  the  same  whether  he  was 
discussing  a  neighbor  or  one  of  the  states- 
men. They  were  Just  people  he  knew,  and  who 
knew  him,  and  I  honestly  believe  he  didn't 
make  a  distinction  of  Importance  In  his 
mind. 

Hubert  Humphrey's  death  Is  a  personal 
loss  to  me.  He  had  a  warmth  and  sensitivity 
that  you  could  feel.  They're  rare  qualities. 

On  a  broader  scale,  Hubert  Humphrey's 
death  will  mean  a  lot  for  the  family  farmer 
In  three  main  ways. 

There  wasn't  a  single  piece  of  farm  legis- 
lation that  he  wasn't  a  leader  of  or  a  key 
figure  in  Ita  passage  during  the  past  20  years; 

He  originated  a  great  deal  of  the  legisla- 
tion that  was  favorable  to  the  farmer  as  well 
as  other  people  who  needed  bis  help,  and 

He  was  the  single  most  persuasive  advo- 
cate of  agriculture  on  the  Senate  Agriculture 
Committee. 
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As  you  may  know.  Senator  Hukfhrey's 
church  In  Minneapolis  for  many  years 
was  the  First  Congregational  Church  in 
the  southeast  part  of  the  city.  Wesley  C. 
Ewert  was  one  of  the  pastors  during  that 
time.  I  have  received  the  text  of  Rev. 
Ewert's  recent  comment  from  the  pulpit 
of  the  Plantsvllle  Congregational  Church 
In  Connecticut,  where  he  now  serves. 
Rev.  Ewert  said: 

We  will  remember  him  for  unnumbered 
reasons,  amongst  which  were  the  Sundays  he 
and  his  family  came  to  worship,  and  the 
scintillating  experiences  at  coffee  hours  fol- 
lowing the  worship  hour.  The  same  passion 
he  exlblted  In  the  political  arena  he  brought 
to  the  pulpit  of  First  church,  and  many 
churches  and  synagogues.  Hubert  Humphkct 
never  left  friends  or  foes  wondering  where 
ho  stood. 

Reverend  Ewert  continued : 

Recently,  when  life  was  slipping  away  from 
him,  he  confessed  he  was  going  to  make  the 
most  of  every  day  the  good  Lord  was  giving 
him,  and  he  was  certain  he  would  be  given 
as  many  as  he  deserved.  He  lived  each  day 
to  the  full  and  he  died  In  the  hope  that  to- 
morrow will  dawn. 

The  rush  of  memories  of  Hubert  Hum- 
phrey is  expressed  In  a  letter  I  received 
from  a  former  resident  of  Minneapolis, 
Morton  Newman  of  Philadelphia.  He 
said: 

I  recall  so  clearly  the  exltement  that  he 
brought  to  politics  In  Minneapolis  when  he 
first  became  mayor,  and  Inaugurated  his 
radio  broadcast  discussing  the  problems  of 
municipal  government  with  the  people.  His 
voice  for  this  generation  was  the  clearest  and 
most  consistent  for  compassion,  decency  and 
Integrity. 

Cy  Carpenter,  president  of  the  Min- 
nesota Farmers  Union,  put  it  this  way: 

Hubert  Humphreys  death  Is  a  personal  loss 
to  me.  He  had  a  warmth  and  sensitivity  that 
you  could  feel.  They're  rare  qualities. 

He  also  added: 

Sen.  Humphrey  said  that  no-one  is  irre- 
placeable. But  If  you  take  Into  consideration 
all  the  things  he's  done  for  the  farmer  and 
the  rest  of  the  country,  then  If  anyone's 
Irreplaceable,  Hubert  Humphrey's  the  one. 


Al  McConagha,  stafF  correspondent  of 
the  Minneapolis  Tribune  recited  quota- 
tions from  some  who  knew  Senator 
Humphrey  well : 

Norman  Sherman,  former  press  aide  and 
a  Humphrey  friend,  said,  "There  is  an  old 
Jewish  saying  that  a  single  candle  can  light 
a  thousand  more  without  diminishing  Itself. 
Hubert  Humphrey  was  a  man  like  that  can- 
dle, and  I  loved  him  for  the  warmth  and  light 
he  shed  on  my  life  just  as  he  did  on  so  many 
other  lives.  ...  It  U  hard  to  think  of  him  In 
the  past  tense." 

Pat  O'Connor,  a  Humphrey  confidant,  said 
In  a  telephone  Interview  from  his  winter  home 
In  Largo,  Fla.,  "The  thing  that  stays  in  my 
mind  more  than  anything  else  Is  that  It  Is 
hard  to  believe  the  senator  Is  dead.  I  got  to 
feeling  he  was  an  Institution,  like  a  bank, 
that  would  go  on  and  on.  ...  He  really  gave 
so  many  of  us  such  a  wide  horizon." 

Abigail  McCarthy,  former  wife  of  Eugene 
McCarthy  and  an  author,  said.  "For  me  It  Is 
very  hard  to  think  of  the  world  without 
him.  ...  He  always  believed  that  problems 
could  be  solved  and  things  would  get  better. 
Ho  loved  work,  and  he  loved  having  fun." 
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A  black  bordered  page  in  the  Minne- 
apolis Tribune  has  this  message  from 
Dayton's,  the  department  stores: 
Hubert  H.  Humphket 

We  think  of  him  with  his  shirtsleeves 
rolled  up.  smiling,  shaking  hands,  talking. 

He  talked  us  into  believing  in  ourselves 
and  In  the  future. 

He  talked  us  Into  making  sacrifices. 

He  talked  us  into  accepting  the  world  as  a 
great  place  to  live,  but  one  which  could  do 
with  some  lmpro"ement. 

If  we'd  work  at  It. 

The  talk  got  through  to  all  of  us. 

And  It  helped  change  so  many  things. 

In  this  state  and  In  this  country. 

In  the  world. 

We'll  miss  his  voice. 


Gordon  Splelman,  editor  of  the  Union 
Advocate  of  the  St.  Paul  AFL-CIO 
recited  a  number  of  personal  memories. 
He  said: 

There  were  the  county  fairs,  which  Hubert 
loved,  mingling  with  the  people  playing  a 
darts  game  (run  by  a  veterans  organization) 
with  blankets  as  prizes.  He  was  usually 
among  the  last  to  leave  after  visiting  with 
as  n»ny  psonle  as  he  could.  There  was  an- 
other dividend  in  knowing  Hubert,  and  that 
was  in  getting  to  know  Muriel,  who  often 
accompanied  him  and  gave  him  great 
strength  at  times  of  trial. 

Mary  J.  Kyle,  editor-publisher  of 
the  Twin  Cities  Courier  in  Minneapolis 
wrote: 

As  history  records  hU  accomplishments 
and  defeats,  future  generations  will  know 
the  statesman  who  refused  to  believe  the 
world  could  not  be  a  better  place  to  live  for 
all  people  from  all  walks  of  life.  And  Hum- 
phrey Will  be  as  real  and  viable  to  them  as 
he  is  to  us  who  were  privileged  to  walk  and 
talk  with  the  man  who  cared  very  much 
about  the  racially  scorned,  the  poor  and  de- 
prived. They.  too.  will  understand  the  vision- 
ary who  translated  personal  concern  into 
definitive  action  In  the  political  arena 


The  Minneapolis  Labor  Review,  edited 
by  Richard  Vlets,  concluded  its  story  on 
his  death  with  these  words : 

The  list  of  his  causes  is  a  list  of  liberal 
progress  in  this  country  civil  rights.  Medicare, 
aid  to  the  poor  and  handicapped,  the  list  is  a 
long.  ...  It  was  a  distinguished  career,  a 
good  life,  a  wonderful  memory. 

The  Labor  Review  prints  the  foUowlng 
quotes  from  prominent  Minnesotans: 
Governor  Rudy  Perpich : 

With  the  untimely  death  of  Hubert  Hum- 
phrey the  world  has  lost  a  great  humani- 
tarian. He  was  undoubtedly  the  most  com- 
passionate, resourceful  public  servant  of  our 
time.  His  achievements  were  monumental.  He 
was  without  peer  as  a  spokesman  for  the  less 
fortunate  and  the  disadvantaged. 

Virgil  Moline,  president  of  the  Min- 
neapolis Central  Labor  Union  Council : 

Hubert  Humphrey  got  his  start  in  politics 
In  Minneapolis,  which  always  supported  him, 
and  which  he  never  forgot.  He  was  the  sort 
of  man  who  never  forgot  his  friends.  For 
Minnesota,  for  Minneapolis,  and  for  working 
people,  a  vacuum  now  exists  which  can  never 
be  filled.  Labor  has  lost  its  greatest  friend. 

David  Roe.  Minnesota  AFL-CIO  presi- 
dent: 

While  the  country  lost  a  great  American, 
the  labor  movement  lost  a  great  friend.  Hu- 
bert Humphrey  championed  the  causes  of 
labor  and  minorities,  did  so  early  in  his 
career  when  It  wasn't  always  popular  and 
never  deviated  from  those  principles.  His 
philosophy  and  advocacy  will  be  tough  to 
replace. 

Robert  J.  O'Keefe.  staff  writer  for  the 
St.  Paul  Dispatch /Pioneer  Press  recalled 
many  of  the  contacts  he  had  had  with 
Senator  Humphrey  over  the  years.  In- 
cluding the  1960  PresldenUal  primary 
race.  As  a  "prime  example  of  Humphrey's 
endurance"  O'Keefe  recites  a  2-day  seg- 
ment of  the  Senator's  schedule: 

At  noon  he  was  at  a  DPL  event  in  Duluth, 
which  included  a  news  conference.  In  the 
afternoon,  he  was  In  Superior  addressing  col- 
lege students.  At  night  he  was  bask  In  Duluth 
singing  Christmas  carota  with  Steelworkers  in 
their  Union  hall  until  almost  midnight.  The 
next  morning  he  was  In  Ely.  During  the  day. 
he  was  campaigning  along  the  Iron  Range 
with  Lt.  Oov.  Karl  Rolvaag.  And  In  the  eve- 
ning he  left  by  plane  for  Wisconsin. 


Mr.  Speaker.  I  Include  in  the  Record 
the  excellent  editorials  which  have  ap- 
peared in  the  Minneapolis  Star  and 
Tribune  and  St.  Paul  Pioneer  Press -Dis- 
patch in  honor  of  Senator  Humphrey. 
(From  the  Minneapolis  Star,  Jan.  16.  1978) 
HuBEBT  Horatio  Humphrey 
Gladness  of  the  heart  is  the  life  of  a  man. 
and  the  Joyfulness  of  a  man  prolongeth  his 
days. — The  Apocrypha. 

Hubert  Horatio  Humphrey  could  have  been 
composing  his  own  epitaph  when  he  wrote, 
in  his  autobiography,  of  his  father: 

"What  he  felt,  he  felt  wholeheartedly, 
without  trying  to  protect  himself  with 
reserve,  suspicion,  or  emotional  caution  .  .  . 
He  was  a  missionary  with  a  sense  of  humor." 
And  Sen.  Humphrey  relished  the  same 
candor  in  those  he  counted  as  friends  and 
followers.  So,  while  one  usually  hesitates 
tD  dwell  in  an  obituary  on  the  final  illness 
of  the  mighty  dead,  any  tribute  to  this  public 
man's  courageous  life  must  begin  with  a 
tribute  to  the  extraordinary  way  he  died.  As 
his  physical  strength — but  never  his  spirit — 
ebbed  he  lived  each  hour  as  he  had  always 
lived,  with  combative  cheerfulness.  The  ven- 
erable affection  he  had  won  before  was  there- 
by multipled  many  times.  It's  some  consola- 
tion now  that  before  the  end  he  came  to 
know  first-hand  Just  how  much  he  was  loved 
and  by  how  many  the  whole  world  over. 

But  If.  in  the  full  tide  of  life.  Sen. 
Humphrey,  who  In  66  years  never  seemed  to 
grow  old.  found  sustenance  In  cheerful  Intel- 
lectual candor,  he  found  even  more  in  the 
rich  rhetoric  and  persifiage  of  politics.  In  the 
torrent  of  tender  messages,  he  must  have 
appreciated  most  those  from  his  political 
arena  peers,  past  and  present.  Even,  one 
might  guess  knowing  Sen.  Humohrey's  for- 
giving heart,  the  one  from  Richard  M.  Nixon. 
Because  for  our  mayor,  renator.  vice-presi- 
dent and  presidential  candidate,  politics  was 
more  than  a  way  to  make  a  living.  It  was  a 
pass'on.  His  life's  Wood  to  the  lest. 

Unlike  BO  many  who  reach  the  top  in  pub- 
lic life.  Sen.  Humphrey  was  free  of  stuffy 
self-deception.  An  Idealistic  realist,  he  was 
also,  and  by  free  choice,  a  master  of  political 
maneuver  and  necessary  compromise.  Social 
goals,  he  taught  students  and  colleagues 
alike,  are  not  often  reached  quickly  or  easily. 
But  reach  them  he  did.  His  legacy  of  at- 
talnmenta  In  social  and  economic  legislation 
and  foreign  affM»^  Is  unmatched  In  the 
Senate.  Among  his  many  accomplishments 
history  may  well  mark  highest  his  bold 
pioneering  blow  for  national  civil  rights  leg- 
islation at  the  1948  National  Democratic  Con- 
vention and  his  subsequent  superb  Senate 
leadership  that  secured  passage  of  the  land- 
mark 1964  civil  rights  bill. 

Prom  a  national  perspective,  history  will 
doubtless  mark  Sen.  Humphrey's  career  as 
a  living  link  to  the  Roosevelt  New  Deal.  That 
Depression  Era  shaped  the  unshakable  core 
of  his  basic  philosophy,  which  in  essence  was 
the  government  could  improve  the  condition 
of  our  people.  From  our  perspective  In  Mln- 
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nesota  he  personified,  of  course,  not  only  the 
Democratic  Farmer-Labor  Party  but  also  the 
best  of  Minnesota's  special  tradition  of  de- 
cent government  by  and  for  the  people.  A 
simple  measure  of  his  place  In  our  history 
Is  that  It  Is  Impossible  to  Imagine  what  Min- 
nesota would  be  today  had  there  been  no 
Hubert  Humphrey.  Above  all.  he  was  the 
,   warmest   and   friendliest  of  human   beings. 

But,  If.  In  the  words  of  the  Litany,  he  was 
largely  Innocent  of  envy,  hatred,  malice  and 
all  uncharltableness.  he  was  not  without 
pride.  Often  in  the  form  of  folksy  egoism 
that  could  be  Just  plain  gauche.  Too.  like  all 
of  us.  he  was  guilty  of  occasional  hypocrisy. 
But  he  was  quick  to  admit  his  faults.  Let's 
not  forget  how  much  we  enjoyed  It  when 
he  laughed  at  himself  for  his  long-winded 
speeches  and  his  prop>ensity  to  ham  it  up. 
Let's  not  take  that  engaging  combination  of 
fierce  pride  and  humility  away  from  him. 
Indeed,  we  sorely  miss  Hubert  not  because 
he  was  even  near  perfect  but  because  we,  all 
of  us,  could  Identify  with  his  flaws.  And  be- 
cause we  could  do  that  we  could  forgive 
them. 

In  the  words  of  Oliver  Goldsmith:  "All 
his  faulta  are  such  that  one  loves  him  still 
the  better  for  them." 

[From  the  Minneapolis  Tribune,  Jan.  14. 

1978] 

HtTBERT  Humphrey 

"I  have  enjoyed  my  life,  its  disappoint- 
ments outwelghted  by  Its  pleasures.  I  have 
loved  my  country  In  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I  still 
do,  and  I  remain  an  optimist,  with  Joy. 
without  apology,  about  this  country  and  the 
American  experiment  in  democracy." 

Life.  Love.  Joy.  Politics.  They  were  Hubert 
Humphrey.  Even  in  his  fight  against  cancer 
those  traits  continued  to  characterize  him. 

All  Americans,  but  particularly  Minneso- 
tans, were  fortunate  to  have  had  him  among 
our  leaders.  His  record  In  Minnesota  and  his 
record  In' Washington  are  known  to  most: 
Minnesota  politics.  Civil  rights.  The  Senate. 
Major  legislation.  The  vice  presidency.  Can- 
didate for  president.  Senior  statesman. 

We  In  Minnesota  knew  him  best  of  all: 
Prom  us  he  came,  and  to  us  he  returned 
to  die.  We  knew  his  strengths,  and  we  knew 
his  weaknesses.  And  adding  them  all  up. 
we  loved  him — even  If  we  didn't  always  agree 
with  him.  even  If  he  sometimes  talked  too 
long.  The  tributes  to  him  from  across  the 
nation  In  recent  months  showed  how  many 
others  felt  that  way  about  him,  too. 

Each  of  us  will  have  his  or  her  own  special 
memories.  Hearing  on  radio  that  1948  speech 
on  human  rlghta.  perhaps.  Or  his  tearful 
concession  statement  In  1968.  Or  a  lecture 
In  a  college  classroom.  Or  perhaps  Just  bump- 
ing Into  him  at  the  State  Fair,  where  a 
Humphrey  stroll  would  leave  a  trail  of  ani- 
mation behind. 

His  whole  lUe  left  a  trail  of  accomplUh- 
ment.  Last  year  Humphrey  wrote:  "In  life 
It  Isn't  what  you've  lost.  It's  what  you've  got 
left  that  counts."  So  we  have  lost  Hubert 
Humphrey.  But  what  he  left  us  is  what 
counts. 

[From  the  Pioneer  Press -Dispatch,  Jan.  14, 

1978) 

Sknator  HmnT  Humphret 

He  cared,  concern  was  the  engine  that 
drove  his  ambition,  that  Informed  hU  limit- 
less energies,  that  directed  his  ego.  He  strove 
for  high  office  that  he  might  serve. 

Our  grief  Is  for  the  passing  of  a  man,  our 
sadness  for  the  end  of  a  career  that  was  long 
and  dlstlngulsh*d  but  all  too  brief  nonethe- 
less, our  regret  that  with  him  Is  gone  an  era 
and  an  aura  we  shall  not  experience  again. 

He  was  heir  to  the  works  and  aspirations 
of  generations  of  Midwestern  Democrats — 
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popuUsta,  If  you  prefer  that  word— and  he 
took  that  Inheritance  and  shaped  It  and  In- 
fused It  with  his  own  fire  and  Idealism  and 
returned  it  to  the  people  of  his  country  in  a 
vast  body  of  legislation  for  which  they  shall 
never  be  out  of  his  debt.  He  was  a  politician 
who  gave  his  calling  luster  and  respect. 

Oh,  he  had  his  share  of  critics.  More  than 
his  share.  There  were  those  who  confused  his 
volubUlty  and  enthusiasm  with  humbug,  but 
long  before  his  passing  the  substance  of  his 
achievements  validated  his  sincerity.  Admi- 
ration and  affection  replaced  the  sometimes 
snickering  criticisms,  and  It  is  to  the  credit 
of  his  one-time  detractors,  and  certainly  tes- 
timony to  his  own  nature,  which  was  without 
rancor  or  malice,  that  when  the  tributes 
came — happily  and  so  fortunately  while  he 
lived— they  came  from  all  sides  and  all 
shades  of  opinion. 

His  biographers  will  not  overlook — Indeed, 
can  hardly  minimize — his  accomplishments, 
and  if  they  are  honest  biographers  they  will 
not  Ignore  his  faults  or  his  mistakes.  But  we 
do  not  have  to  wait  for  the  biographies  to  ap- 
preciate the  Impact  he  had  on  his  state  and 
on  his  country. 

In  Minnesota  he  created  a  whole  new  po- 
litical movement,  fusing  a  Farmer-Labor 
Party  to  which  he  had  given  fresh  life  (and 
from  which  he  had  scrubbed  the  taint  of 
Commimlst  Infiltration)  with  a  Democatlc 
Party  which  had  had  a  singularly  Ineffectual 
history  In  this  state.  He  led  this  new  party 
to  secure  power  in  the  state  and  to  heights 
of  Influence  nationally  Minnesota  the  model 
political  climate.  Minnesota  the  font  of  pres- 
idential candidates,  of  Cabinet  members  and 
Supreme  Court  Justices,  the  focus  of  admir- 
ing attention  all  out  of  proportion  to  its 
size — for  all  this  he  was  mover  and  catalyst 
and  proud  sponsor. 

For  this  country  he  did  even  more— much 
more.  Where  would  clvU  rlghta  be  today  with- 
out the  Impetus  of  his  electrifying  speech 
before  the  Democratic  National  Convention 
In  1948,  before  his  election  as  senator,  and 
without  his  sponsorship  of  and  tireless  push 
for  the  Civil  Rights  Act  of  1964?  Who  can 
calculate  the  influence  for  good  in  the  world, 
and  the  beneflt  to  this  nation's  image,  of  his 
Peace  Corps,  of  the  Food  for  Peace  program, 
of  his  championship  of  the  Nuclear  Test 
Ban  treaty?  How  can  we  express  the  grati- 
tude owed  him  for  all  the  legislation,  princi- 
pally of  his  creation  and  all  flowing  from  his 
boundless  concern  for  people,  that  brought 
urban  rerewal,  aid  to  education,  help  to  the 
handicapped  and  to  the  underprivileged? 

These  are  his  legacy  and  his  monumenta 
and  they  need  no  marble  shafts  or  words 
graven  in  granlta  on  government  buildings. 
The  people  know  Hubert  Humphrey  cared, 
and  that  Is  enough. 

Mr.  Speaker.  I  include  in  the  Record 
three  statements  on  Senator  Humphrey 
as  they  appeared  in  Minnesota  Agricul- 
ture, the  newspaper  of  the  Farmers 
Union  of  Minnesota.  They  are  written  by 
cy  Carpenter,  president  of  the  Min- 
nesota Farmers'  Union;  Bob  Rumpza, 
assistant  to  the  president;  and  J.  D. 
Kendall,  editor. 

Hubert   Humphret — A   Reminiscence 
(By  Cy  Carpenter) 

I  first  met  Hubert  Humphrey  back  In  the 
lat«  40s,  when  he  was  mayor  of  Minneapolis 
and  first  running  for  the  Senate. 

He  came  to  Sauk  Centre  on  a  hot  summer 
evening,  and  when  he  was  through  speaking, 
he  was  wringing  wet  with  perspiration.  That 
speech  went  longer  that  it  was  scheduled  for. 
In  fact,  I  can't  remember  an  occasion  that 
h:  didn't  exceed  his  allotted  time. 

But  the  thing  that  Impressed  me  most 
about  the  first  speech  I  heard  him  make  was 


how  much  of  himself  he  put  Into  it.  And  that 
never  changed. 

He  picked  up  his  detailed  knowledge  of 
agriculture  over  time— as  he  did  with  so 
many  things — but  he  began  with  a  concern 
for  farmers  and  niral  America  from  his  back- 
ground. He  knew  about  the  Dust  Bowl  and 
the  Depression  and  their  effeito  on  rural 
life  In  the  small  South  Dakota  community 
where  he  was  raised. 

And  what's  not  generally  stressed  Is  the 
fact  that  Hul>ert  Humphrey  was  strong  for 
cooperatives.  He  had  a  close  association  with 
M.  W.  Thatcher  and  other  cooperative  leaders. 
And  whenever  co-ope  were  threatened,  Hum- 
phrey would  be  there  to  defend  the  whole 
cooperative  Idea.  He  took  the  lead  In  calling 
attention  to  the  need  for  cooperatives. 

With  that  concern  for  farmers  and  rural 
America  and  cooperatives  that  he  gained 
from  his  upbringing,  Hubert  would  add  de- 
tails to  round  out  his  basic  attitudes.  He 
would  use  that  detailed  knowledge  and  apply 
it  m  new  ways.  For  example,  he  helped  de- 
velop the  school  lunch  and  school  milk  pro- 
grams, which  helped  feed  those  that  needed 
It  and  also  helped  out  the  farmer  with  some 
of  his  surpluses. 

He  was  a  great  one  for  asking  people  who 
knew  what  should  be  done  about  certain 
situations.  And  as  you  got  Into  the  discus- 
sion, his  mind  was  always  working  and  would 
be  one  or  two  steps  ahead  of  you  on  It.  That's 
why  he  had  a  great  appreciation  of  working 
with  people  who  spoke  for  organizations  and 
who  knew  what  they  were  talking  about.  For 
instance,  he  had  a  great  appreciation  of 
Farmers  Union. 

With  his  natural  ablUty  to  become  friends 
with  people.  Hubert  was  a  great  help  to 
agriculture.  He  Just  bad  the  knack  of  con- 
vincing people  from  totally  different  areas 
of  the  society  of  the  need  for  a  fair  shake 
for  family  farmers. 

That  ability  to  make  friends  was  one  of 
the  main  traits  of  Hubert's  personaUty.  If 
you  worked  with  him  at  all,  you  almost  auto- 
matically developed  a  friendship  with  him 
and  he  with  you.  He  Just  absorbed  you  Into 
what  you  were  both  Interested  In  and  then 
Into  the  personal  side  of  his  character. 

For  Hubert  Humphrey,  there  wasn't  much 
of  a  separation  between  his  personal  and 
public  side.  He  was  quieter  in  prlvata.  like 
everyone  Is.  but  he  Just  didn't — maybe 
couldn't — separate  the  two  parta  of  his  life. 
He  had  so  many  Interests  and  knew  so  much 
about  so  many  things,  that  even  In  private 
he  was  discussing  those  Issues  that  con- 
cerned him  In  the  public  areas. 

And  the  same  way  with  people.  Hubert 
Just  didn't  make  a  distinction  between  the 
everyday  citizen  and  the  leaders  of  the 
world.  Tou  could  be  talking  with  him  about 
the  leader  of  Israel  or  Harold  Wilson  of 
England,  and  In  the  next  sentence  he'd  be 
telling  you  something  about  one  of  his 
neighbors  on  the  lake  In  Waverly.  And  the 
tone  would  stay  the  same  whether  he  was 
discussing  a  neighbor  or  one  of  the  states- 
men. They  were  Just  people  he  knew,  and  who 
knew  him,  and  I  honestly  believe  he  didn't 
make  a  distinction  of  Importance  In  his 
mind. 

Hubert  Humphrey's  death  Is  a  personal 
loss  to  me.  He  had  a  warmth  and  sensitivity 
that  you  could  feel.  They're  rare  qualities. 

On  a  broader  scale,  Hubert  Humphrey's 
death  will  mean  a  lot  for  the  family  farmer 
In  three  main  ways. 

There  wasn't  a  single  piece  of  farm  legis- 
lation that  he  wasn't  a  leader  of  or  a  key 
figure  in  Ita  passage  during  the  past  20  years; 

He  originated  a  great  deal  of  the  legisla- 
tion that  was  favorable  to  the  farmer  as  well 
as  other  people  who  needed  bis  help,  and 

He  was  the  single  most  persuasive  advo- 
cate of  agriculture  on  the  Senate  Agriculture 
Committee. 
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S«n.  Humphrey  said  that  no  one  Is  Ine- 
placeable.  But  If  you  take  Into  consideration 
all  the  things  he's  done  for  the  farmer  and 
the  rest  of  the  country,  then  If  anyone's 
irreplaceable,  Hubert  Humphrey's  the  one. 

Hx  Was  a  CAMPAiONn,  Too 
(By  Bob  Rumpza) 

"With  a  little  more  help  from  farmers,  I 
think  we  could  have  won  In  '68"  I  vividly 
recall  in  March  of  1976  when  Hubert  H. 
Humphrey  said  he  felt  let  down  by  agricul- 
ture in  the  1988  presidential  election. 

Although  he  was  the  "Happy  Warrior",  the 
deep  wounds  of  losing  his  bid  for  the  presi- 
dency showed  that  day  at  the  small  meeting 
of  people  who  were  encouraging  him  to  run 
for  President  in  1978.  He  wsan't  bitter.  He 
wasn't  angry.  But  he  was  hurt.  He  obviously 
had  analyzed  countless  times  why  his  dream 
of  being  President  had  slipped  out  of  his 
grasp. 

He  outlined  what  went  wrong,  and  how 
the  campaign  dollars  were  too  little,  too  late. 
But  I  felt  stung  when  he  talked  about  bow 
the  farm  vote  had  deserted  him.  He  said 
immodestly,  but  truthfully,  that  no  man  in 
America  had  done  more  for  the  farmer  than 
Hubert  Humi^irey.  He  said  farmers  let  him 
down. 

But  when  Humphrey  returned  to  the  Sen- 
ate in  1970,  he  once  again  led  the  nght  for 
family  farmers,  again  becoming  the  toughest 
and  strongest  voice  in  the  Congress  on  agri- 
culture. 

Every  time  I  was  in  a  meeting  with  him, 
he  charged  up  the  atmosphere.  Maybe  the 
meeting  was  a  little  longer  because  he  had  a 
few  stories  to  tell,  but  the  work  always  got 
done  better  and  faster.  At  a  meeting  in 
Bralnerd,  in  1976,  the  Farmers  Union  was 
trying  to  lay  the  groundwork  for  a  National 
Pood  Policy. 

It  was  there  I  saw  the  political  side  of 
Humphrey.  We  saw  his  Intimate  knowledge 
of  what  would  be  accepted  by  Congress  and 
his  complete  comprehension  of  detailed  agri- 
cultural programs. 

He  could  practically  give  the  vote  totals  in 
the  Senate  for  a  bill. 

More  than  anything,  though,  he  was  a 
man  with  kindness  and  love  in  his  heart  for 
every  human  being.  We'll  all  miss  him. 

The  Last  Fioht 
(By  J.  D.  Kendall) 

It  can  be  said  of  Hubert  Humphrey  what 
Carl  Sandburg  said  about  John  Fitzgerald 
Kennedy,  that  he  "walked  among  the  Ameri- 
can people  in  their  vast  diversity  and  gave 
them  all  he  had  .  .  ." 

Hubert  Humphrey  won  some  big  fights. 
For  civil  rlghU.  For  better  housing  and  bet- 
ter Jobs.  For  the  Peace  Corps.  For  protection 
and  help  for  the  family  farmer. 

And  he  took  his  licks— in  three  Presiden- 
tial campaigns  and,  above  all.  In  the  bitter 
tangled  brambles  of  Vietnam. 

But  his  best  fight  was  hU  last  fight. 

Cancer  hurts.  The  things  they  do  to  try 
and  stop  cancer  maybe  hurt  even  more  than 
the  disease.  All  these  torments  can  make 
people  give  up.  To  retreat  to  their  beds  and 
await  the  end. 

But  not  Hubert  Humphrey. 

The  doctors  told  him  he  had  Inoperable 
cancer.  He  heard  them  out,  he  went  back 
home  to  Waverly  for  awhile,  then  he  re- 
turned to  where  his  political  heart  was— the 
U.8.  Senate.  And  he  went  back  with  colors 
flying,  aboard  Air  Force  One. 

He  was  treated  with  new  drugs  and  new 
methods.  These  left  him  weak  and  played 
out.  Most  other  people  would  have  sun  end - 
ered  then. 

But  not  Hubert  Humphrey. 

He  continued  to  speak  hU  mind.  He  ad- 
dressed hU  beloved  Senate,  For  the  first  time 
in  the  history  of  the  country,  a  U.S.  Senator 


made  a  speech  before  the  U.S.  House  of  Rep- 
resentatives. And,  after  30  years  of  Wash- 
ington public  life,  at  last  he  was  invited  to 
Camp  David. 

He  grew  greyer  and  thinner.  The  honors 
piled  up  in  embarrassing  profusion,  as  if  he 
were  already  gone.  Probably  other  men 
would  have  become  hopeless,  seeing  that 
friends  already  thought  the  situation  hope- 
less. 

But  not  Hubert  Humphrey. 

He  came  home  for  Christmas  and  New 
Years.  Again,  he  did  It  in  style,  escorted  by 
the  Vice  President  of  the  United  States.  He 
met  the  press  at  the  airport,  on  his  feet,  and 
when  someone  asked  If  he  were  going  to  re- 
sign because  of  health,  he  flashed  that  smile 
anc^.  answered: 

"My  heavens  no.  I  may  even  Join  some- 
thing!" 

That  was  the  measure  of  the  man. 

When  death  finally  won,  It  was  not  after 
an  easy  fight,  for  Death  had  to  beat  Hubert 
Humphrey.  And,  of  course,  that  was  Impos- 
sible. 

Like  the  battered  contender  in  the  movie 
"Rocky ",  who  against  all  odds  battles  the 
champion  to  a  barely  lost  decision,  Hubert 
Humphrey  fought  toe  to  toe  to  the  last.  When 
he  was  finally  declsloned,  because  of  a  quick 
count,  Hubert  Humphrey  could  know  that 
the  crowd  was  with  him,  that  he  had  given 
as  good  as  he  got  for  as  long  as  he  could  and 
that  Death  was  made  to  look  cheap  in  victory. 

Mrs.  BOOOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentlewoman 
from  Louisiana. 

Mrs.  BOOOS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  only  aspect  of  life 
that  assuages  my  grief  at  the  passing  of 
Hubert  Humphrey  is  the  welcome  news 
today  that  Muriel  Humphrey  has  ac- 
cepted the  invitation  of  the  Oovemor 
of  her  State  to  become  the  new  Senator 
from  Minnesota.  I  know  how  proud 
Hubert  would  be  of  her  at  this  moment 
in  our  history. 

I  would  like  to  express  my  feelings  for 
the  late  Senator  Humphrey,  my  admira- 
tion for  him,  and  my  devotion  and  love 
for  him,  and  at  the  same  time  send  our 
welcome  to  Muriel.  I  am  sure  the  Mem- 
bers share  my  feeling  that  she  will  per- 
form her  Job  with  high  Intelligence  and 
devotion  to  duty,  and  that  she  will  use 
her  long  years  of  special  preparation, 
drawing  on  the  general  admiration  in 
which  she  is  held  at  home  and  abroad, 
in  the  performance  of  her  duties.  We  re- 
call her  Involvement  in  many  of  the  proj- 
ects in  which  Hubert  was  Interested, 
and  we  know  of  her  devotion  to  her 
country  and  to  the  Senate.  We  are  aware 
of  her  sense  of  duty  and  her  feeling  for 
the  expansion  of  interests  of  all  the 
women  of  America  and  all  the  women  of 
the  world. 

As  a  former  congressional  wife,  I  feel 
that  her  appointment  Is  a  particular 
salute  to  all  congressional  wives,  and  I 
know  that  Hubert  would  appreciate  that 
as  well. 

This  summer,  when  I  was  going  over 
a  great  many  books,  photographs,  and 
flies,  I  discovered  that  in  every  one  that 
had  anything  to  do  with  the  problems  of 
people,  whether  they  related  to  cancer 
research,  Ooodwlll  Rehabilitation  Cen- 
ters for  the  Handicapped,  or  remedial 
reading  for  the  children  of  the  District  of 
Columbia,  always  there  was  a  picture 


of  Hubert  there  with  the  congressional 
wives  working  and  giving  us  courage  and 
lending  publicity  and  Importance  to  our 
imdertaklngs. 

Mr.  Speaker,  I  feel  that  in  Muriel's 
selection,  Mr.  Humphrey  would  feel  that 
once  more  he  was  here  appearing  with 
congressional  wives;  and  It  is  on  this 
note  of  happiness  that  I  am  able  to 
stand  without  tears  in  giving  any  kind 
of  memorial  tribute  to  Hubert  Hum- 
phrey. 

Mr.  PRASER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PRASER.  Mr.  Speaker,  I  just 
want  to  thank  the  gentlewoman  from 
Louisiana  (Mrs.  Boocs)  for  her  remarks 
and  particularly  for  her  expression  of 
support  for  the  action  which  our  Gov- 
ernor has  taken  in  naming  Muriel 
Humphrey  as  the  appointee  to  the  U.S. 
Senate. 

This  appointment  is  going  to  be  very 
widely  approved  of  in  our  State.  Muriel 
Is  very  much  beloved  by  everyone  and  as, 
of  course,  the  wife  of  Hubert  Hum- 
phrey; but  in  her  own  right  she  is  a  fine 
person,  a  person  of  great  substance,  and 
we  are  very  proud  that  she  will  be  fill- 
ing this  spot. 

Again,  Mr.  Speaker,  I  want  to  thank 
the  gentlewoman  for  her  remarlcs. 

Mrs.  BOOOS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
join  with  my  colleagues  in  paying  trib- 
ute to  the  memory  of  Hubert  Humphrey. 

I  shall  not  undertake  to  expand  upon 
the  remarks  which  have  already  been 
made  about  this  great  American  by  my 
colleagues. 

But  I  do  want  to  say  that  Hubert 
Humphrey  wrote  a  record  that  is  with- 
out parallel  in  the  history  of  our  coun- 
try. It  was  my  honor  and  privilege  to  be 
associated  with  him  through  the  years 
on  matters  of  great  moment.  When  he 
was  Vice  President,  I  had  frequent  op- 
portunity to  confer  with  him  on  matters 
great  and  small. 

He  was  a  man  of  great  Integrity  and 
good  will.  The  country  shall  miss  his  zest 
for  life  and  his  endless  enthusiasm. 

Mrs.  Mahon  and  I  join  together  in  of- 
fering our  wannest  sympathy  and 
friendship  to  Muriel  Humphrey— a 
woman  of  great  charm  to  all  of  us  who 
know  her  in  Washington. 

Mr.  PARY.  Mr.  Speaker,  I  am  proud  to 
have  this  opportunity  to  join  with  my 
colleagues  in  memorializing  our  late  col- 
league and  dear  friend  Senator  Hubert 
H.  Humphrey.  I,  like  millions  of  Ameri- 
cans in  all  walks  of  life,  was  deeply  sad- 
dened by  his  passing.  T^e  grief  we  feel 
at  the  loss  of  our  friend  must  be  swal- 
lowed up  in  exaltation  when  we  ponder 
how  perfectly  Hubert  Humphrey  today 
could  declare  that  apostolic  affirmation: 

"For  I  am  now  ready  to  be  offered. 

And  the  time  of  my  departure  Is  at  hand. 

I  have  fought  a  good  fight, 
I  have  finished  my  course, 
I  have  kept  the  faith." 

Senator  Humphrey  is  gone,  a  coura- 
geous warrior  struck  down  by  the  most 
dreaded  adversary  of  all,  an  enemy  that 
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ravaged  his  body  but  never,  not  even 
at  the  end,  diminished  by  a  whit  his  In- 
domitable spirit. 

Only  In  the  fullness  of  time  will  Hu- 
bert Humphrey's  true  historical  stature 
become  clear.  But  in  the  philosophy  he 
not  only  preached  but  practiced  the 
philosophy  of  exuberant  faith  of  human 
dignity  of  unceasing  concern  for  the 
poor  and  the  downtrodden  Senator 
Humphrey  was  a  beacon  by  which  a  na- 
tion could  set  the  course  of  its 
conscience. 

These  qualities  made  him  more  than 
a  politician,  more  than  merely  an  Amer- 
ican figure.  As  British  Prime  Minister 
James  Callaghan  put  it,  "He  also  be- 
longed to  the  world  for  the  values  he 
upheld  are  universal." 

Foreign  leaders  trusted  him  as  no 
other  American  leader  for  they  knew 
that  while  he  was  a  party  man,  he  was. 
above  all,  a  man  of  integrity,  honesty, 
principle.  Pew  have  dreamed  the  impos- 
sible dream  so  determinedly,  resisted  in- 
vincible foes  so  cheerfully,  handled  life's 
disappointments  so  gracefully,  and  pre- 
served their  basic  ideals  so  uncompro- 
misingly throughout  a  lifetime. 

Hubert  Humphrey  determined  early  in 
life  to  be  a  people's  man — a  servant  of 
the  public.  And  thus,  began  a  lifelong 
love  affair  with  the  plain  and  simple, 
unpretentious  average  men  and  women 
of  this  land  who  sensed  with  some  un- 
erring instinct  that  here  was  a  man 
whom  they  could  trust.  And  trust  him 
they  could.  Senator  Humphrey  pandered 
to  neither  the  avarice  of  the  rich  nor 
the  prejudice  of  the  poor.  Pew  if  any  of 
our  time  or  of  our  memory  have  followed 
their  convictions  so  undeviatingly.  Pew 
If  any  have  served  the  humblest  of  their 
fellow  humans  so  untiringly.  Pew  have 
given  of  themselves  so  unsparingly.  If 
there  be  those  who  seriously  question 
that  individual  integrity  can  survive  in 
the  political  environment,  let  them  look 
at  Hubert  Humphrey's  public  years,  and 
marvel  at  the  incorruptibility  of  his 
dream. 

Mr.  Speaker,  I  wrote  Senator  Hum- 
phrey several  months  ago  expressing  my 
deep  respect  for  the  tremendous  courage 
he  displayed  during  his  recent  illness,  as- 
suring him  that  the  Nation  was  praying 
for  his  recovery.  Several  days  later  I  re- 
ceived a  warm  letter  thanking  me  and 
stating : 

Down  deep  I  believe  In  miracles.  They  have 
happened  to  a  lot  of  people  who  were  given 
up  to  die  and  then  were  restored  to  health. 
The  greatest  healing  therapy  is  friendship 
and  love,  and  over  this  land  I  have  sensed  It. 
Doctors,  chemicals,  radiation,  pills,  nurses, 
therapeutists  are  all  very,  very  helpful,  but 
without  faith  In  yourself  and  your  own  abil- 
ity to  overcome  your  difficulties,  faith  In  the 
divine  providence,  and  without  the  friend- 
ship and  the  kindness  of  friends  such  as  you, 
there  Is  no  healing. 

Senator  Humphrey  served  his  Nation 
well  during  varied  and  difficult  times, 
and  worked  with  purpose,  determination, 
and  with  an  expert  competence  that  only 
comes  through  experience  and  dedica- 
tion. 

It  is  these  qualities  which  will  be 
sorely  missed  by  the  Congress,  and  by 
his  constituents,  and  by  the  Nation  he 
served  so  well. 


So  Mrs.  Humphrey,  your  sons,  Hubert 
H.  Humphrey  m,  Robert  and  Douglas 
and  your  lovely  daughter,  Nancy  Hum- 
phrey Solomonson,  you  will  miss  the 
twinkling  eyes,  the  warm  smile  and  never 
failing  good  humor  but  it  may  be  of  some 
comfort  to  you  that  there  are  many  who 
will  share  your  sense  of  loss,  and  many 
too  for  whom  Hubert's  memory  will  be 
a  lasting  inspiration. 

Your  race,  dear  friend,  is  run;  your 
battle  done;  your  victory  won.  And  from 
the  eternal  skies  we  know  you  will  hear 
the  words— "Well  done." 

This,  then,  is  a  time  not  only  for  sor- 
row but  for  thankfulness.  We  celebrate  a 
life  triumphantly  lived :  Senator  Hubert 
H.  Humphrey! 

Mr.  PASCELL.  Mr.  Speaker,  thank 
goodness  Hubert  Horatio  Humphrey 
was  a  legend  in  his  own  time.  His  hu- 
manity and  greatness  are  recognized  by 
millions  of  people  in  the  United  States 
and  throughout  the  world. 

His  life  was  so  positive,  so  dynamic 
and  spontaneous,  and  so  full  that  it 
spiUed  out  and  tumbled  over  all  who 
were  fortunate  enough  to  know  him.  It 
filled  the  lives  of  all  of  us  with  zest, 
vitality,  enthusiasm,  and  a  vibrant  Hum- 
phrey spirit  that  will  live  on  forever. 

Even  as  death  approached  he  contin- 
ued to  teach.  We  can  accept  his  wonder- 
ful philosophy,  courage,  and  determina- 
tion because  we  all  Icnow  how  much  we 
need  it.  We  respect  and  admire  that  he 
demonstrated  for  all  of  us  how  to  accept 
the  inevitable. 

Hubert  Humphrey  has  always  been  an 
Inspiration  to  me,  as  he  has  to  so  many. 
He  had  one  of  the  quickest  minds  and 
a  limitless  source  of  knowledge  and  ex- 
perience from  which  he  drew  at  will.  It 
was  as  if  he  were  tuned  into  and  drew 
from  the  well  of  sill  knowledge. 

The  world  will  miss  Hubert  H.  Hum- 
phrey, as  will  the  American  people.  The 
U.S.  Senate  and  Congress  will  have  a 
deep,  quiet  void.  I  will  find  it  difScult 
to  realize  that  he  won't  be  sitting  in  the 
conference  committees  giving  his  wis- 
dom, guidance,  and  leadership. 

I  join  the  multitudes  in  expressing  my 
deepest  sympathies  to  his  lovely  and 
gracious  wife.  Muriel,  and  to  their  fam- 
ily. They,  together,  during  a  lifetime, 
have  given  more  than  we  can  give  or 
say  here. 

Mr.  RODZNO.  Mr.  Speaker,  for  all  his 
life  Hubert  Humphrey  looked  to  the  fu- 
ture with  an  unshakeable  belief  in  his 
fellow  human  beings.  It  was  not  because 
he  was  naive  that  this  remarkable  man 
looked  ahead  with  so  much  optimism, 
nor  because  he  was  blind  to  the  failings 
of  others.  Rather,  Hubert  Humphrey  be- 
lieved In  mankind  because  he  saw  how 
far  we  have  come — and  the  potential 
that  we  have  to  go  further  still.  This 
was  the  greatest  of  his  gifts,  and  it  made 
him  a  leader  who  was  both  revered  and 
respected  by  his  colleagues  and  his  fel- 
low citizens. 

He  was  called  the  "Happy  Warrior." 
and  he  was  said  to  have  preached  the 
politics  of  Joy.  True  enough,  but  these 
characterizations  fall  short  of  the  meas- 
ure of  the  man.  Por  Hubert  Httmphrey 
possessed  a  basic  decency  and  fairness 
which  fought  back  against  injustice;  he 
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possessed  the  qualities  of  leadership 
which  rallied  the  Nation  to  the  struggle 
against  disease,  poverty,  and  prejudice; 
he  possessed  vision  and  integrity  which 
inspired  confidence  in  all  who  knew  him. 
And  he  possessed  humility.  A  few  years 
ago,  a  father  was  walking  with  his  son 
near  the  Potonmc  River  in  Washington 
when  they  came  upon  a  man  sitting  in  a 
sand  pile  with  three  small  black  children. 
As  the  two  approached,  the  man  looked 
up  and  greeted  them.  "Hello,"  he  said,  "I 
would  like  you  to  meet  some  of  my 
friends,"  and  he  introduced  each  of  the 
children,  by  turn,  by  name.  The  man 
was,  of  course,  Hubert  Humphrey — con- 
cerned as  always  with  the  problems  of 
the  Nation  and  the  world — but  with 
enough  time  to  play  with  three  small 
children  and  make  them  his  friends. 

Hubert  Humphrey  befriended  many 
people:  the  poor,  the  deprived,  the  op- 
pressed, and  the  neglected.  Again  and 
again  his  voice  rang  out,  urging  that  we 
guarantee  equality  and  justice  to  all  men 
and  women,  to  insure  that  our  precious 
liberties  live  safe  in  a  truly  democratic 
nation. 

Mr.  Speaker,  Hubert  and  I  came  to  the 
Congress  in  1949,  and  over  the  years  I 
was  honored  to  work  with  him  on  many 
occasions.  Never  have  I  known  a  man 
who  cared  more  deeply  about  others, 
nor  one  who  would  more  readily  sacri- 
fice himself  for  a  cause  without  sacrific- 
ing his  principles.  Hubert  Humphrey 
was  a  good  man,  a  decent  man,  a  com- 
passionate man.  His  legacy  to  us  is  one 
of  hope  for  the  future  and  determination 
to  succeed.  We  shall  cherish  it  always. 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a 
distinct  honor  and  privilege  for  me  to 
rise  at  this  time  to  pay  my  respects  to 
the  late  Hubert  Humphrey.  Senator 
Humphrey  was  loved  and  respected  by 
all  of  the  Members  of  Congress  and  it  is 
impossible  for  me  to  surpass  in  sincerity 
or  in  depth  of  feeling  the  eloquent  words 
alreadv  said  in  memory  of  this  great 
man.  We  are  today  honoring  Hubert 
Humphrey,  in  death,  but  he  did  not  have 
to  wait,  for  the  many  honors  and  the 
respect  of  his  colleagues  and  Americans 
everywhere  were  accorded  him  during 
his  life— a  grand  tribute  to  a  grand  man. 

Mr.  Speaker.  Senator  Humphrey's  tal- 
ents and  professionalism  as  a  legislator 
and  leader  are  well  Icnown  to  all  of  us 
in  the  House.  His  hard  work  and  con- 
scientious representation  were  well  ap- 
preciated by  his  constituents  who  first 
elected  him  in  1949  and  saw  fit  to  return 
him  to  the  Senate  in  1970  after  his  dedi- 
cated and  loyal  service  as  Vice  President. 

What  an  inspiration  Hubert  Hum- 
phrey has  been  to  me  and  other  Mem- 
bers of  Congress  as  he  assumed  the  de- 
manding duties  and  continued  his  out- 
standing work  in  the  Senate.  With  the 
highest  level  of  ability  and  integrity 
Senator  Humphrey  zealously  defended 
the  ideas  and  principles  he  believed  in 
and  upon  which  this  Nation  was  built. 
He  fought  the  good  fight  when  he  felt  his 
principles  were  threatened,  and  in  most 
cases,  he  won.  When  he  did  not,  he  ex- 
emplified a  couregeous  ability  to  support 
the  victors,  to  assist  and  to  work  with 
them. 
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S«n.  Humphrey  said  that  no  one  Is  Ine- 
placeable.  But  If  you  take  Into  consideration 
all  the  things  he's  done  for  the  farmer  and 
the  rest  of  the  country,  then  If  anyone's 
irreplaceable,  Hubert  Humphrey's  the  one. 

Hx  Was  a  CAMPAiONn,  Too 
(By  Bob  Rumpza) 

"With  a  little  more  help  from  farmers,  I 
think  we  could  have  won  In  '68"  I  vividly 
recall  in  March  of  1976  when  Hubert  H. 
Humphrey  said  he  felt  let  down  by  agricul- 
ture in  the  1988  presidential  election. 

Although  he  was  the  "Happy  Warrior",  the 
deep  wounds  of  losing  his  bid  for  the  presi- 
dency showed  that  day  at  the  small  meeting 
of  people  who  were  encouraging  him  to  run 
for  President  in  1978.  He  wsan't  bitter.  He 
wasn't  angry.  But  he  was  hurt.  He  obviously 
had  analyzed  countless  times  why  his  dream 
of  being  President  had  slipped  out  of  his 
grasp. 

He  outlined  what  went  wrong,  and  how 
the  campaign  dollars  were  too  little,  too  late. 
But  I  felt  stung  when  he  talked  about  bow 
the  farm  vote  had  deserted  him.  He  said 
immodestly,  but  truthfully,  that  no  man  in 
America  had  done  more  for  the  farmer  than 
Hubert  Humi^irey.  He  said  farmers  let  him 
down. 

But  when  Humphrey  returned  to  the  Sen- 
ate in  1970,  he  once  again  led  the  nght  for 
family  farmers,  again  becoming  the  toughest 
and  strongest  voice  in  the  Congress  on  agri- 
culture. 

Every  time  I  was  in  a  meeting  with  him, 
he  charged  up  the  atmosphere.  Maybe  the 
meeting  was  a  little  longer  because  he  had  a 
few  stories  to  tell,  but  the  work  always  got 
done  better  and  faster.  At  a  meeting  in 
Bralnerd,  in  1976,  the  Farmers  Union  was 
trying  to  lay  the  groundwork  for  a  National 
Pood  Policy. 

It  was  there  I  saw  the  political  side  of 
Humphrey.  We  saw  his  Intimate  knowledge 
of  what  would  be  accepted  by  Congress  and 
his  complete  comprehension  of  detailed  agri- 
cultural programs. 

He  could  practically  give  the  vote  totals  in 
the  Senate  for  a  bill. 

More  than  anything,  though,  he  was  a 
man  with  kindness  and  love  in  his  heart  for 
every  human  being.  We'll  all  miss  him. 

The  Last  Fioht 
(By  J.  D.  Kendall) 

It  can  be  said  of  Hubert  Humphrey  what 
Carl  Sandburg  said  about  John  Fitzgerald 
Kennedy,  that  he  "walked  among  the  Ameri- 
can people  in  their  vast  diversity  and  gave 
them  all  he  had  .  .  ." 

Hubert  Humphrey  won  some  big  fights. 
For  civil  rlghU.  For  better  housing  and  bet- 
ter Jobs.  For  the  Peace  Corps.  For  protection 
and  help  for  the  family  farmer. 

And  he  took  his  licks— in  three  Presiden- 
tial campaigns  and,  above  all.  In  the  bitter 
tangled  brambles  of  Vietnam. 

But  his  best  fight  was  hU  last  fight. 

Cancer  hurts.  The  things  they  do  to  try 
and  stop  cancer  maybe  hurt  even  more  than 
the  disease.  All  these  torments  can  make 
people  give  up.  To  retreat  to  their  beds  and 
await  the  end. 

But  not  Hubert  Humphrey. 

The  doctors  told  him  he  had  Inoperable 
cancer.  He  heard  them  out,  he  went  back 
home  to  Waverly  for  awhile,  then  he  re- 
turned to  where  his  political  heart  was— the 
U.8.  Senate.  And  he  went  back  with  colors 
flying,  aboard  Air  Force  One. 

He  was  treated  with  new  drugs  and  new 
methods.  These  left  him  weak  and  played 
out.  Most  other  people  would  have  sun  end - 
ered  then. 

But  not  Hubert  Humphrey. 

He  continued  to  speak  hU  mind.  He  ad- 
dressed hU  beloved  Senate,  For  the  first  time 
in  the  history  of  the  country,  a  U.S.  Senator 


made  a  speech  before  the  U.S.  House  of  Rep- 
resentatives. And,  after  30  years  of  Wash- 
ington public  life,  at  last  he  was  invited  to 
Camp  David. 

He  grew  greyer  and  thinner.  The  honors 
piled  up  in  embarrassing  profusion,  as  if  he 
were  already  gone.  Probably  other  men 
would  have  become  hopeless,  seeing  that 
friends  already  thought  the  situation  hope- 
less. 

But  not  Hubert  Humphrey. 

He  came  home  for  Christmas  and  New 
Years.  Again,  he  did  It  in  style,  escorted  by 
the  Vice  President  of  the  United  States.  He 
met  the  press  at  the  airport,  on  his  feet,  and 
when  someone  asked  If  he  were  going  to  re- 
sign because  of  health,  he  flashed  that  smile 
anc^.  answered: 

"My  heavens  no.  I  may  even  Join  some- 
thing!" 

That  was  the  measure  of  the  man. 

When  death  finally  won,  It  was  not  after 
an  easy  fight,  for  Death  had  to  beat  Hubert 
Humphrey.  And,  of  course,  that  was  Impos- 
sible. 

Like  the  battered  contender  in  the  movie 
"Rocky ",  who  against  all  odds  battles  the 
champion  to  a  barely  lost  decision,  Hubert 
Humphrey  fought  toe  to  toe  to  the  last.  When 
he  was  finally  declsloned,  because  of  a  quick 
count,  Hubert  Humphrey  could  know  that 
the  crowd  was  with  him,  that  he  had  given 
as  good  as  he  got  for  as  long  as  he  could  and 
that  Death  was  made  to  look  cheap  in  victory. 

Mrs.  BOOOS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentlewoman 
from  Louisiana. 

Mrs.  BOOOS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  only  aspect  of  life 
that  assuages  my  grief  at  the  passing  of 
Hubert  Humphrey  is  the  welcome  news 
today  that  Muriel  Humphrey  has  ac- 
cepted the  invitation  of  the  Oovemor 
of  her  State  to  become  the  new  Senator 
from  Minnesota.  I  know  how  proud 
Hubert  would  be  of  her  at  this  moment 
in  our  history. 

I  would  like  to  express  my  feelings  for 
the  late  Senator  Humphrey,  my  admira- 
tion for  him,  and  my  devotion  and  love 
for  him,  and  at  the  same  time  send  our 
welcome  to  Muriel.  I  am  sure  the  Mem- 
bers share  my  feeling  that  she  will  per- 
form her  Job  with  high  Intelligence  and 
devotion  to  duty,  and  that  she  will  use 
her  long  years  of  special  preparation, 
drawing  on  the  general  admiration  in 
which  she  is  held  at  home  and  abroad, 
in  the  performance  of  her  duties.  We  re- 
call her  Involvement  in  many  of  the  proj- 
ects in  which  Hubert  was  Interested, 
and  we  know  of  her  devotion  to  her 
country  and  to  the  Senate.  We  are  aware 
of  her  sense  of  duty  and  her  feeling  for 
the  expansion  of  interests  of  all  the 
women  of  America  and  all  the  women  of 
the  world. 

As  a  former  congressional  wife,  I  feel 
that  her  appointment  Is  a  particular 
salute  to  all  congressional  wives,  and  I 
know  that  Hubert  would  appreciate  that 
as  well. 

This  summer,  when  I  was  going  over 
a  great  many  books,  photographs,  and 
flies,  I  discovered  that  in  every  one  that 
had  anything  to  do  with  the  problems  of 
people,  whether  they  related  to  cancer 
research,  Ooodwlll  Rehabilitation  Cen- 
ters for  the  Handicapped,  or  remedial 
reading  for  the  children  of  the  District  of 
Columbia,  always  there  was  a  picture 


of  Hubert  there  with  the  congressional 
wives  working  and  giving  us  courage  and 
lending  publicity  and  Importance  to  our 
imdertaklngs. 

Mr.  Speaker,  I  feel  that  in  Muriel's 
selection,  Mr.  Humphrey  would  feel  that 
once  more  he  was  here  appearing  with 
congressional  wives;  and  It  is  on  this 
note  of  happiness  that  I  am  able  to 
stand  without  tears  in  giving  any  kind 
of  memorial  tribute  to  Hubert  Hum- 
phrey. 

Mr.  PRASER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  PRASER.  Mr.  Speaker,  I  just 
want  to  thank  the  gentlewoman  from 
Louisiana  (Mrs.  Boocs)  for  her  remarks 
and  particularly  for  her  expression  of 
support  for  the  action  which  our  Gov- 
ernor has  taken  in  naming  Muriel 
Humphrey  as  the  appointee  to  the  U.S. 
Senate. 

This  appointment  is  going  to  be  very 
widely  approved  of  in  our  State.  Muriel 
Is  very  much  beloved  by  everyone  and  as, 
of  course,  the  wife  of  Hubert  Hum- 
phrey; but  in  her  own  right  she  is  a  fine 
person,  a  person  of  great  substance,  and 
we  are  very  proud  that  she  will  be  fill- 
ing this  spot. 

Again,  Mr.  Speaker,  I  want  to  thank 
the  gentlewoman  for  her  remarlcs. 

Mrs.  BOOOS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
join  with  my  colleagues  in  paying  trib- 
ute to  the  memory  of  Hubert  Humphrey. 

I  shall  not  undertake  to  expand  upon 
the  remarks  which  have  already  been 
made  about  this  great  American  by  my 
colleagues. 

But  I  do  want  to  say  that  Hubert 
Humphrey  wrote  a  record  that  is  with- 
out parallel  in  the  history  of  our  coun- 
try. It  was  my  honor  and  privilege  to  be 
associated  with  him  through  the  years 
on  matters  of  great  moment.  When  he 
was  Vice  President,  I  had  frequent  op- 
portunity to  confer  with  him  on  matters 
great  and  small. 

He  was  a  man  of  great  Integrity  and 
good  will.  The  country  shall  miss  his  zest 
for  life  and  his  endless  enthusiasm. 

Mrs.  Mahon  and  I  join  together  in  of- 
fering our  wannest  sympathy  and 
friendship  to  Muriel  Humphrey— a 
woman  of  great  charm  to  all  of  us  who 
know  her  in  Washington. 

Mr.  PARY.  Mr.  Speaker,  I  am  proud  to 
have  this  opportunity  to  join  with  my 
colleagues  in  memorializing  our  late  col- 
league and  dear  friend  Senator  Hubert 
H.  Humphrey.  I,  like  millions  of  Ameri- 
cans in  all  walks  of  life,  was  deeply  sad- 
dened by  his  passing.  T^e  grief  we  feel 
at  the  loss  of  our  friend  must  be  swal- 
lowed up  in  exaltation  when  we  ponder 
how  perfectly  Hubert  Humphrey  today 
could  declare  that  apostolic  affirmation: 

"For  I  am  now  ready  to  be  offered. 

And  the  time  of  my  departure  Is  at  hand. 

I  have  fought  a  good  fight, 
I  have  finished  my  course, 
I  have  kept  the  faith." 

Senator  Humphrey  is  gone,  a  coura- 
geous warrior  struck  down  by  the  most 
dreaded  adversary  of  all,  an  enemy  that 
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ravaged  his  body  but  never,  not  even 
at  the  end,  diminished  by  a  whit  his  In- 
domitable spirit. 

Only  In  the  fullness  of  time  will  Hu- 
bert Humphrey's  true  historical  stature 
become  clear.  But  in  the  philosophy  he 
not  only  preached  but  practiced  the 
philosophy  of  exuberant  faith  of  human 
dignity  of  unceasing  concern  for  the 
poor  and  the  downtrodden  Senator 
Humphrey  was  a  beacon  by  which  a  na- 
tion could  set  the  course  of  its 
conscience. 

These  qualities  made  him  more  than 
a  politician,  more  than  merely  an  Amer- 
ican figure.  As  British  Prime  Minister 
James  Callaghan  put  it,  "He  also  be- 
longed to  the  world  for  the  values  he 
upheld  are  universal." 

Foreign  leaders  trusted  him  as  no 
other  American  leader  for  they  knew 
that  while  he  was  a  party  man,  he  was. 
above  all,  a  man  of  integrity,  honesty, 
principle.  Pew  have  dreamed  the  impos- 
sible dream  so  determinedly,  resisted  in- 
vincible foes  so  cheerfully,  handled  life's 
disappointments  so  gracefully,  and  pre- 
served their  basic  ideals  so  uncompro- 
misingly throughout  a  lifetime. 

Hubert  Humphrey  determined  early  in 
life  to  be  a  people's  man — a  servant  of 
the  public.  And  thus,  began  a  lifelong 
love  affair  with  the  plain  and  simple, 
unpretentious  average  men  and  women 
of  this  land  who  sensed  with  some  un- 
erring instinct  that  here  was  a  man 
whom  they  could  trust.  And  trust  him 
they  could.  Senator  Humphrey  pandered 
to  neither  the  avarice  of  the  rich  nor 
the  prejudice  of  the  poor.  Pew  if  any  of 
our  time  or  of  our  memory  have  followed 
their  convictions  so  undeviatingly.  Pew 
If  any  have  served  the  humblest  of  their 
fellow  humans  so  untiringly.  Pew  have 
given  of  themselves  so  unsparingly.  If 
there  be  those  who  seriously  question 
that  individual  integrity  can  survive  in 
the  political  environment,  let  them  look 
at  Hubert  Humphrey's  public  years,  and 
marvel  at  the  incorruptibility  of  his 
dream. 

Mr.  Speaker,  I  wrote  Senator  Hum- 
phrey several  months  ago  expressing  my 
deep  respect  for  the  tremendous  courage 
he  displayed  during  his  recent  illness,  as- 
suring him  that  the  Nation  was  praying 
for  his  recovery.  Several  days  later  I  re- 
ceived a  warm  letter  thanking  me  and 
stating : 

Down  deep  I  believe  In  miracles.  They  have 
happened  to  a  lot  of  people  who  were  given 
up  to  die  and  then  were  restored  to  health. 
The  greatest  healing  therapy  is  friendship 
and  love,  and  over  this  land  I  have  sensed  It. 
Doctors,  chemicals,  radiation,  pills,  nurses, 
therapeutists  are  all  very,  very  helpful,  but 
without  faith  In  yourself  and  your  own  abil- 
ity to  overcome  your  difficulties,  faith  In  the 
divine  providence,  and  without  the  friend- 
ship and  the  kindness  of  friends  such  as  you, 
there  Is  no  healing. 

Senator  Humphrey  served  his  Nation 
well  during  varied  and  difficult  times, 
and  worked  with  purpose,  determination, 
and  with  an  expert  competence  that  only 
comes  through  experience  and  dedica- 
tion. 

It  is  these  qualities  which  will  be 
sorely  missed  by  the  Congress,  and  by 
his  constituents,  and  by  the  Nation  he 
served  so  well. 


So  Mrs.  Humphrey,  your  sons,  Hubert 
H.  Humphrey  m,  Robert  and  Douglas 
and  your  lovely  daughter,  Nancy  Hum- 
phrey Solomonson,  you  will  miss  the 
twinkling  eyes,  the  warm  smile  and  never 
failing  good  humor  but  it  may  be  of  some 
comfort  to  you  that  there  are  many  who 
will  share  your  sense  of  loss,  and  many 
too  for  whom  Hubert's  memory  will  be 
a  lasting  inspiration. 

Your  race,  dear  friend,  is  run;  your 
battle  done;  your  victory  won.  And  from 
the  eternal  skies  we  know  you  will  hear 
the  words— "Well  done." 

This,  then,  is  a  time  not  only  for  sor- 
row but  for  thankfulness.  We  celebrate  a 
life  triumphantly  lived :  Senator  Hubert 
H.  Humphrey! 

Mr.  PASCELL.  Mr.  Speaker,  thank 
goodness  Hubert  Horatio  Humphrey 
was  a  legend  in  his  own  time.  His  hu- 
manity and  greatness  are  recognized  by 
millions  of  people  in  the  United  States 
and  throughout  the  world. 

His  life  was  so  positive,  so  dynamic 
and  spontaneous,  and  so  full  that  it 
spiUed  out  and  tumbled  over  all  who 
were  fortunate  enough  to  know  him.  It 
filled  the  lives  of  all  of  us  with  zest, 
vitality,  enthusiasm,  and  a  vibrant  Hum- 
phrey spirit  that  will  live  on  forever. 

Even  as  death  approached  he  contin- 
ued to  teach.  We  can  accept  his  wonder- 
ful philosophy,  courage,  and  determina- 
tion because  we  all  Icnow  how  much  we 
need  it.  We  respect  and  admire  that  he 
demonstrated  for  all  of  us  how  to  accept 
the  inevitable. 

Hubert  Humphrey  has  always  been  an 
Inspiration  to  me,  as  he  has  to  so  many. 
He  had  one  of  the  quickest  minds  and 
a  limitless  source  of  knowledge  and  ex- 
perience from  which  he  drew  at  will.  It 
was  as  if  he  were  tuned  into  and  drew 
from  the  well  of  sill  knowledge. 

The  world  will  miss  Hubert  H.  Hum- 
phrey, as  will  the  American  people.  The 
U.S.  Senate  and  Congress  will  have  a 
deep,  quiet  void.  I  will  find  it  difScult 
to  realize  that  he  won't  be  sitting  in  the 
conference  committees  giving  his  wis- 
dom, guidance,  and  leadership. 

I  join  the  multitudes  in  expressing  my 
deepest  sympathies  to  his  lovely  and 
gracious  wife.  Muriel,  and  to  their  fam- 
ily. They,  together,  during  a  lifetime, 
have  given  more  than  we  can  give  or 
say  here. 

Mr.  RODZNO.  Mr.  Speaker,  for  all  his 
life  Hubert  Humphrey  looked  to  the  fu- 
ture with  an  unshakeable  belief  in  his 
fellow  human  beings.  It  was  not  because 
he  was  naive  that  this  remarkable  man 
looked  ahead  with  so  much  optimism, 
nor  because  he  was  blind  to  the  failings 
of  others.  Rather,  Hubert  Humphrey  be- 
lieved In  mankind  because  he  saw  how 
far  we  have  come — and  the  potential 
that  we  have  to  go  further  still.  This 
was  the  greatest  of  his  gifts,  and  it  made 
him  a  leader  who  was  both  revered  and 
respected  by  his  colleagues  and  his  fel- 
low citizens. 

He  was  called  the  "Happy  Warrior." 
and  he  was  said  to  have  preached  the 
politics  of  Joy.  True  enough,  but  these 
characterizations  fall  short  of  the  meas- 
ure of  the  man.  Por  Hubert  Httmphrey 
possessed  a  basic  decency  and  fairness 
which  fought  back  against  injustice;  he 
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possessed  the  qualities  of  leadership 
which  rallied  the  Nation  to  the  struggle 
against  disease,  poverty,  and  prejudice; 
he  possessed  vision  and  integrity  which 
inspired  confidence  in  all  who  knew  him. 
And  he  possessed  humility.  A  few  years 
ago,  a  father  was  walking  with  his  son 
near  the  Potonmc  River  in  Washington 
when  they  came  upon  a  man  sitting  in  a 
sand  pile  with  three  small  black  children. 
As  the  two  approached,  the  man  looked 
up  and  greeted  them.  "Hello,"  he  said,  "I 
would  like  you  to  meet  some  of  my 
friends,"  and  he  introduced  each  of  the 
children,  by  turn,  by  name.  The  man 
was,  of  course,  Hubert  Humphrey — con- 
cerned as  always  with  the  problems  of 
the  Nation  and  the  world — but  with 
enough  time  to  play  with  three  small 
children  and  make  them  his  friends. 

Hubert  Humphrey  befriended  many 
people:  the  poor,  the  deprived,  the  op- 
pressed, and  the  neglected.  Again  and 
again  his  voice  rang  out,  urging  that  we 
guarantee  equality  and  justice  to  all  men 
and  women,  to  insure  that  our  precious 
liberties  live  safe  in  a  truly  democratic 
nation. 

Mr.  Speaker,  Hubert  and  I  came  to  the 
Congress  in  1949,  and  over  the  years  I 
was  honored  to  work  with  him  on  many 
occasions.  Never  have  I  known  a  man 
who  cared  more  deeply  about  others, 
nor  one  who  would  more  readily  sacri- 
fice himself  for  a  cause  without  sacrific- 
ing his  principles.  Hubert  Humphrey 
was  a  good  man,  a  decent  man,  a  com- 
passionate man.  His  legacy  to  us  is  one 
of  hope  for  the  future  and  determination 
to  succeed.  We  shall  cherish  it  always. 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a 
distinct  honor  and  privilege  for  me  to 
rise  at  this  time  to  pay  my  respects  to 
the  late  Hubert  Humphrey.  Senator 
Humphrey  was  loved  and  respected  by 
all  of  the  Members  of  Congress  and  it  is 
impossible  for  me  to  surpass  in  sincerity 
or  in  depth  of  feeling  the  eloquent  words 
alreadv  said  in  memory  of  this  great 
man.  We  are  today  honoring  Hubert 
Humphrey,  in  death,  but  he  did  not  have 
to  wait,  for  the  many  honors  and  the 
respect  of  his  colleagues  and  Americans 
everywhere  were  accorded  him  during 
his  life— a  grand  tribute  to  a  grand  man. 

Mr.  Speaker.  Senator  Humphrey's  tal- 
ents and  professionalism  as  a  legislator 
and  leader  are  well  Icnown  to  all  of  us 
in  the  House.  His  hard  work  and  con- 
scientious representation  were  well  ap- 
preciated by  his  constituents  who  first 
elected  him  in  1949  and  saw  fit  to  return 
him  to  the  Senate  in  1970  after  his  dedi- 
cated and  loyal  service  as  Vice  President. 

What  an  inspiration  Hubert  Hum- 
phrey has  been  to  me  and  other  Mem- 
bers of  Congress  as  he  assumed  the  de- 
manding duties  and  continued  his  out- 
standing work  in  the  Senate.  With  the 
highest  level  of  ability  and  integrity 
Senator  Humphrey  zealously  defended 
the  ideas  and  principles  he  believed  in 
and  upon  which  this  Nation  was  built. 
He  fought  the  good  fight  when  he  felt  his 
principles  were  threatened,  and  in  most 
cases,  he  won.  When  he  did  not,  he  ex- 
emplified a  couregeous  ability  to  support 
the  victors,  to  assist  and  to  work  with 
them. 
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fi&  a  member  of  the  Committee  on  Ap- 
propriations In  the  House,  I  have  served 
on  many  conference  committees  with 
Senator  Hukphret  and  legislation  he 
succeeded  in  passing  in  the  Senate  and 
the  House  are  milestones  long  remem- 
bered by  the  people  in  this  coimtry. 

Down  through  the  years  the  outstand- 
ing Members  of  Congress  have  performed 
the  demanding  and  necessary  assign- 
ments which  must  be  done  everyday  and 
these  men  have  to  make  hard  and  un- 
popular decisions  at  times.  During  our 
time  giants  have  walked  the  face  of  the 
Earth,  and  Httbert  Humphrey  was  one 
among  them.  Never  was  there  suiyone 
more  dedicated  to  the  service  he  per- 
formed or  the  people  he  served.  He  had 
a  mind  that  never  flagged.  His  guidance 
and  his  counsel  have  become  monuments 
to  the  responsibility  in  public  ofiQce. 

All  the  Members  of  the  House,  regard- 
less of  party.  Mr.  Speaker,  were  Im- 
pressed by  Hubert  HxnapHREY's  intelli- 
gence, dedication,  charm,  wit,  compas- 
sion, and  humor.  He  was  an  outstanding 
Senator,  a  leader,  a  Vice  President  who 
established  a  fine  record. 

Mr.  Speaker,  at  the  recent  dedication 
of  the  HEW  building  in  honor  of  the 
Senator.  Hubert  Humphrey  my  friend, 
stated  his  opinion  of  a  good  government, 
a  principle  he  followed  his  entire  life: 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children;  those  who  are  In  the  twilight  of 
life,  the  aged:  and  those  who  are  In  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

The  loss  of  Hubert  Humphrey  to  the 
Nation  will  be  felt  down  through  the 
years  and  will  be  mourned  by  all  of  those 
who  had  the  honor  to  have  worked  with 
him  in  seeking  to  build  a  better  commu- 
nity, a  better  country.  However,  we  have 
remaining  with  us  still,  the  numerous 
results  of  his  dedicated  work— a  life- 
time of  accomplishments  in  the  fields  of 
civil  rights,  educational  programs,  hand- 
icapped programs,  medicare,  the  Peace 
Corps,  U.S.  arms  control  and  disarma- 
ment and,  of  course,  human  rights. 
Hubert  Hxjmphrey's  memory  will  be  an 
inspiration,  a  way  of  life  for  all  of  us  to 
follow. 

I  join  with  his  family,  constituents, 
and  many  friends  in  a  sense  of  this  great 
loss  and  wish  to  convey  to  them  my 
sincere  expression  of  sympathy. 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Janu- 
ary 13,  after  a  long  battle  against  can- 
cer. Senator  Hubert  Humphrey,  the 
Happy  Warrior,  lost  his  courageous  bat- 
tle. 

And,  this  Nation  suffered  a  tremen- 
dous loss. 

Senator  Humphrey  requested  that  his 
death  be  celebrated,  not  mourned,  how- 
ever. And,  our  Nation  can  indeed  cele- 
brate the  good  fortune  of  having  been 
blessed  with  a  good  and  great  leader. 

When  times  were  bad.  Senator  Hum- 
phrey always  gave  us  ho-^e  and  the  cour- 
age to  look  ahead.  When  times  were  good. 
Senator  Humphrey  taught  us  humility. 
When  we  were  apathetic.  Senator  Hum- 
phrey renewed  our  patriotic  pride.  When 
we  were  pessimistic,  he  brought  us 
optimism. 

Hubert  Humphrey  loved  America  and 


he  devoted  his  life  to  championing  the 
causes  of  those  who  most  needed  repre- 
sentation in  Washington — America's  mi- 
norities, her  working  men  and  women, 
and  her  less-fortunate  citizens. 

The  Senator  was  in  there  flghting  for 
civil  rights  when  it  was  certainly  not 
fashionable  to  do  so. 

When  he  fought  for  Jobs,  he  was  told 
tt  was  not  enough.  When  he  fought  for 
quality  health  care,  he  was  told  it  was 
too  much. 

Yet  Senator  Humphrey  kept  f.ghtlng 
and  he  kept  smiling. 

Many  disagreed  with  the  Senator's  ap- 
proach to  our  country's  problems — but 
none  ever  questioned  his  intentions. 

We  mourn  the  death  of  the  Happy 
Warrior,  but  we  celebrate  our  country's 
great  fortune  in  having  had  Hubert 
Humphrey's  courage,  leadership,  and 
devotion  during  some  of  our  country's - 
most  difiQcult  and  yet  finest  hours. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
passing  of  our  friend  and  colleague,  the 
well-respected  Senator  from  Minnesota 
Hubert  H.  Humphrey,  is  a  sad  occasion. 
I  can  in  all  honesty  claim  Senator  Hum- 
phrey as  a  friend,  even  though  we  had 
philosophical  and  poUtical  disagree- 
ments. He  was  a  man  who  knew  no  ene- 
mies. There  was  no  way  to  dislike  the 
Senator,  because  he  was  a  man  of  Integ- 
rity who  followed  his  heart  and  did  what 
he  felt  was  right  no  matter  the  cost  to 
him  personally  or  politically.  We  need 
national  leaders  who  have  the  same 
courage  to  be  as  honest  with  the  Ameri- 
can people  as  Senator  Humphrey  was. 

His  spirit  was  one  of  eternal  optimism, 
and  he  had  a  personal  ability  to  take 
bad  news  with  more  grace  and  dignity 
than  most  people  accept  good  news.  To 
look  forward  with  the  hope  for  a  better 
tomorrow  and  the  personal  satisfaction 
that  one  has  done .  all  in  his  power  to 
represent  his  people  and  his  conscience  is 
a  challenge  to  every  elected  representa- 
tive. And  this  can  be  truly  said  of  Sen- 
ator Humphrey. 

On  many  occasions  I  have  had  the 
privilege  of  hearing  Senator  Humphrey 
tell  of  his  deep  affection  for  my  home 
State  of  Louisiana.  He  had  studied  at 
Louisiana  State  University  as  a  young 
man  and  received  his  M.A.  degree  from 
there.  He  was  fond  of  remembering  his 
pleasant  experiences  in  Louisiana  when- 
ever he  visited  the  State.  The  Senator  has 
many  friends  and  admirers  in  Louisi- 
ana, who  join  with  me  in  extending  our 
deepest  sympathy  to  Muriel,  a  coura- 
geous lady  in  her  own  right.  Our 
thoughts  and  prayers  are  with  her  and 
the  family  in  this  time  of  sorrow. 

Mr.  DERWINSKI.  Mr.  Soeaker.  each 
time  a  great  leader  passes  away,  we  talk 
of  the  loss  our  country  has  suffered.  Yet 
in  the  case  of  Hubert  Horatio  Hum- 
phrey, we  have  not  onlv  lost  a  great  man, 
a  great  leader,  and  a  true  statesman,  our 
Nation  has  lost  a  great  example  of  the 
spirit  that  has  made  our  country  great. 

Hubert  Humphrey  displayed  courage 
and  determination  in  his  long  service  to 
our  Nation.  A  fighter  who  vigorously  en- 
tered many  battles,  Hubert  Humphrey 
weathered  every  storm.  Only  after  an  in- 
surmountable weariness  of  body  did  his 
fighting  heart  lay  down  to  rest. 


The  universal  affection  and  admiration 
with  which  Hubert  Humphrey  was  re- 
garded was  shown  in  the  close  election 
returns  in  his  bid  for  the  Presidency  in 
1968,  a  popular  vote  exceeded  by  only 
two  other  losing  candidates,  Richard  M. 
Nixon  and  Oerald  Ford.  Although  he 
never  attained  the  Presidency,  he  will  go 
down  in  history  as  a  very  great  Amer- 
ican, whose  33  years  of  public  service, 
beginning  as  mayor  of  Miiuieapolis,  as 
Senator  from  Minnesota,  and  as  Vice 
President  of  the  United  States,  were  filled 
with  productivity  and  service. 

Senator  Humphrey  was  usually  the 
hero  of  the  liberals,  but  he  was  deeply  ad- 
mired by  all  for  his  courage  to  speak  and 
act  on  his  convictions  and  his  determina- 
tion to  succeed.  We  are  all  aware  of  the 
monumental  record  of  legislative 
achievements,  and  I  believe  that  he  was 
one  of  the  most  outstanding  Members  of 
Congress  in  American  political  history. 

His  long  record  of  devoted  public  serv- 
ice is  a  fine  example  of  the  positive  spirit 
that  is  reflected  in  the  best  of  American 
political  traditions.  During  his  many 
years  of  brilliant  public  service,  Hubert 
Humphrey  was  constantly  a  strong  and 
eloquent  voice  for  freedom,  liberty,  and 
human  dignity.  He  was  a  man  who  made 
us  aware  in  our  own  time  of  the  true 
strength  of  our  country's  ideals. 

Hubert  Humphrey  was  an  individual 
whose  personality  was  recognized 
throughout  his  long  public  career  as 
warm,  outgoing,  generous,  and  optimistic. 
Senator  Humphrey's  personal  courage 
and  resilience  in  adversity,  his  obvious 
interest  in  the  welfare  of  others,  and  his 
outstanding  qualities  as  a  human  being 
are  examples  for  all  of  us  to  emulate. 

Today,  we  salute  a  brave  man,  who 
lived  his  life  to  the  fullest.  Memories  of 
Hubert  Humphrey  will  live  forever  in 
the  hearts  of  Americans.  He  made  too 
great  a  mark  to  ever  be  forgotten. 

Mr.  HOWARD.  Mr.  Speaker,  Hubert 
H.  Humphrey  was  an  inspiration  to  those 
of  us  in  public  life.  He  was,  in  fact,  an 
Inspiration  to  all  American  citizens  be- 
cause he  emphasized  what  was  good  in 
this  country  and  its  institutions.  Perhaps 
the  foremost  optimist  of  this  century,  he 
was  a  firm  believer  in  the  age-old  concept 
that  man  Is  basically  good,  not  evil.  He 
fought  the  tide  of  cynicism  in  this  coun- 
try with  words  of  vision  and  encourage- 
ment. 

During  the  Vietnam  war  years,  a  time 
of  trial  for  this  country,  Hubert  Hum- 
phrey took  to  the  college  campuses,  often 
facing  audiences  suspicious  of  public  of- 
ficials who  represented  the  "establish- 
ment." In  the  spring  of  1970,  he  spoke  to 
a  student  audience  at  Monmouth  College, 
West  Long  Branch,  N.J.,  as  my  guest. 
His  great  love  for  this  country  was  re- 
flected in  the  words  he  spoke  that  day, 
and  I  would  like  to  include  some  of  them 
for  the  record: 

These  have  been  times  of  disorder,  times 
of  dissent,  demonstration,  disenchantment, 
but  also  decision.  Sometimes  we  forget  the 
last.  Sometimes  those  of  us  who  are  practi- 
tioners of  what  we  call  the  democratic  proc- 
ess spend  our  time  saylnj;  democracy  means 
the  right  to  dissent,  the  right  of  debate,  the 
right  of  dialogue,  but  it  also  carries  with  It 
the  responsibility  of  decision.  Somewhere 
along  the  line,  you  have  to  stop  and  add  It  up 
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and  make  some  decisions.  You  have  to  move 
from  doubt  to  decision.  And  I  want  to  say  to 
my  friends,  here,  the  college  students,  you 
never  have  all  the  Information  you  want.  The 
man  that  waits  for  all  the  Information  never 
makes  a  decision.  He  has  to  do  the  best  that 
be  can  at  the  time  he  Is  called  upon  to  do  It. 

I  suggest  that  when  we  look  back  over  the 
panorama  of  American  history,  we  will  say 
that  many  of  the  mistakes  made  were  not 
mistakes  of  premeditation,  but  were  mis- 
takes of  what  I  call  the  knowledge  gap.  Not 
the  generation  gap,  but  the  knowledge  gap 
where  we  just  didn't  have  enough  Informa- 
tion. . . . 

I  think  that  possibly  our  Involvement  in  a 
cruel  and  bitter  war  Is  primarily  due  to  the 
fact  that  we  are  so  ignorant,  so  ill-informed 
of  Asia  and  all  that  it  means  in  its  culture. 
Its  economics,  its  economics,  Its  religion.  Its 
politics.  Its  people.  We  became  a  world  power 
virtually  over  night  in  terms  of  history — 
World  War  I.  But  we  had  a  half  world  knowl- 
edge. We  are  abysmally  ignorant,  ill-in- 
formed of  this  part  of  the  world.  This  audi- 
ence of  young  people  in  particular  has  as  Its 
first  obligation  not  merely  to  condemn  what 
might  have  happened,  but  inform  Itself  of 
what  is  there,  how  people  think,  how  people 
live,  what  is  their  history,  what  is  their  tradi- 
tion. 

None  of  us  Is  going  to  live  long  enough  to 
•ay,  "I  saw  the  dream  or  the  day  the  purposes 
of  the  Constitution,  the  Declaration  of  In- 
dependence or  the  meaning  of  democracy 
were  fulfilled.  But  everybody  in  this  society 
has  the  responsibility  to  add  something  to  It. 
We  are  builders  of  a  great  cathedral  called 
freedom.  And  no  cathedral  was  built  at  once. 
It  requires  the  master  plan  of  an  architect. 
And  it  requires  the  dedication  of  citizens  for 
centuries.  .  .  .  This  country  will  not  have 
its  work  completed  In  my  time  or  yours." 

I  look  over  here  and  see  this  flag  and  I 
know  that  children  in  high  schools  and 
grade  schools  and  others  at  civic  functions 
have  stood  there  and  taken  the  pledge  of 
allegiance  to  the  flag  Just  as  if  it's  something 
you  have  to  do,  so  you  do  it.  I  think  we 
ought  to  remember  what  we're  doing.  That 
pledge  is  a  contract  and  we  either  ought  to 
take  it  In  good  faith  or  not  take  it.  And  that 
pledge  says,  number  one,  that  we  are  pledg- 
ing to  a  republic.  That  means  representative 
government  and  it  must  be  representative. 
But  It  also  is  a  pledge  to  one  nation,  not  two 
separate  and  unequal.  It  also  is  a  pledge  that 
recognizes  that  what  we  call  human  dignity 
Is  only  that,  not  because  we  are  flesh  and 
bone  and  blood,  but  because  we  were  created 
In  the  Image  of  our  maker.  So  we  put  In 
words  like  under  Ood. 

It  Is  a  pledge  to  a  nation  that  Is  indivisible, 
not  white,  not  black,  not  north,  not  south, 
not  rich,  not  poor,  but  one  nation  with  lib- 
erty, not  license,  and  Justice,  not  privilege, 
and  It  is  for  all.  And  If  you  don't  mean  It 
for  all,  then  you  mean  It  for  none.  Because 
there  Is  no  liberty  unless  It  Is  for  all. 

Mr.  BENNETT.  Mr.  Speaker,  Senator 
Hubert  Humphrey  has  left  to  our  coun- 
try and  to  mankind  a  rich  heritage  of 
constructive.  Idealistic  leadership.  We  in 
Congress  have  lost  a  dear  friend  in  his 
passing;  but  knowing  of  his  joyful  warm 
approach  to  life  we  continue  to  feel  the 
inspiration  of  his  life  among  us  much 
more  than  the  sadness  of  his  physical 
absence. 

In  the  field  of  legislation  I  had  the 
opportunity  of  coauthoring  a  number  of 
bills  with  Senator  Humphrey.  The  one 
In  which  I  had,  and  have,  the  greatest 
personal  Interest  is  the  legislation  creat- 
ing the  Arms  Control  and  Disarmament 
Agency. 

I  was  the  first  In  Congress  to  intro- 


duce this  legislation  but  It  had  little 
chance  of  passage  until  the  powerful  and 
enthusiastic  hand  of  Senator  Humphrey 
came  Into  the  picture.  With  his  cointro- 
duction  of  the  legislation  and  then  his 
helpful  reshaping  and  improvement,  to- 
gether with  his  vigorous  support,  the 
measure  became  law.  I  think  our  coun- 
try and  the  world  are  better  served  be- 
cause of  this. 

Senator  Humphrey  was  a  great  Ameri- 
can leader  for  better  things  for  our  coun- 
try and  mankind.  We  all  extend  to  his 
lovely  wife  Muriel  and  his  beloved  family 
our  very  deepest  sympathy. 

Mr.  HANLEY.  Mr.  Speaker,  I  will  re- 
frain from  repeating  the  accolades  to 
Hubert  Humphrey  which  have  been 
echoed  throughout  the  Nation  and  the 
world  during  the  past  few  days.  Cer- 
tainly, no  one  was  more  deserving  of 
them,  and,  certainly,  they  have  proved 
that  all  the  words  known  to  man  fall 
short  of  being  able  to  describe  what 
Hubert  meant  to  us  and  to  this  coimtry. 

In  the  broadest  sense,  dear  Hubert 
was  an  inspiration.  More  than  one  of  us 
in  this  Chamber  are  here  because  of  the 
inspiration  of  Hubert  Humphrey,  of 
what  he  was  and  what  he  stood  for,  of 
how  he  conducted  his  Ufe,  both  in  public 
and  private. 

Countless  men  and  women  are  in  Gov- 
ernment service  at  every  level  because 
of  the  inspiration  of  Hubert  Humphrey, 
because  of  the  way  he  let  us  know  that 
Government  can  work,  that  it  can  reach 
out  and  touch  an  individual  and  make 
his  a  better  life. 

Hubert  inspired  us  to  believe  that  one 
man  can  make  an  enormous  difference. 
He  inspired  us  to  believe  that  the  politics 
of  joy  are  the  best  politics  of  all.  He  in- 
spired us  to  beUeve  that  love  can  con- 
quer all.  He  inspired  us  to  believe  that 
we  are  such  individuals,  not  merely 
statistics. 

It  is  a  rare  man  whose  inspiration 
lives  on  after  his  passing.  Hubert  Hum- 
phrey was  among  the  rarest  of  men.  1 
sense  he  is  still  with  us,  showing  us  the 
way,  showing  us  what  is  right  and  what 
is  best  for  our  fellow  man. 

And,  although  Hubert  has  left  us 
physically,  his  indomitable  spirit  lives 
on,  tugging  at  us,  inspiring  us  all  to  do 
more  than  we  otherwise  would  have 
thought  possible. 

Mr.  GAMMAGE.  Mr.  Speaker,  It  is 
with  profound  sadness  that  I  mark  the 
passing  of  one  of  the  great  statesmen  of 
our  time,  the  Honorable  Hubert  H. 
Humphrey.  With  the  zeal  and  the  vigor 
for  which  he  has  always  been  known. 
Senator  Humphrey  carried  his  party  and 
his  country  to  new  heights  of  compassion 
for  the  nonprivileged  and  nonpowerful 
in  America. 

Both  in  his  life  and  in  his  passing, 
Hubert  Humphrey  has  provided  inspira- 
tion to  me  and  to  every  AmericEui — to 
live  each  day  with  joy  and  optimism,  to 
fight  each  battle  with  courage,  to  take 
each  victory  with  grace  and  each  loss 
with  dignity. 

The  country,  the  Democratic  Party 
and  the  Congress  are  diminished  by  the 
loss  of  this  honored  spokesman  for  those 
who  have  yet  to  realize  the  American 
dream.  We  will  all  miss  the  Happy  War- 


rior, our  treasured  fighter  for  natlcHial 
conscience  and  human  rights. 

Mr.  B ALDUS.  Mr.  Speaker,  Americans 
and  people  from  throughout  the  world 
feel  a  sense  of  loss  at  the  passing  of 
Hubert  Humphrey.  We  in  Wisconsin, 
however,  feel  a  special  loss,  for  Hubert 
was  especially  close  to  the  residents  of 
his  neighboring  State.  For  years  we 
watched  from  across  the  Mississippi 
River  as  Hubert  staked  his  claim  on 
world  history.  We  have  followed  his  po- 
litical career  from  the  day  he  atmounced 
his  candidacy  for  the  office  of  Mayor  of 
Minneapolis.  A  large  portion  of  my  own 
district  borders  on  Miimesota,  and  the 
newspapers  and  radio  stations  provided 
us  with  ample  opportunity  to  follow  his 
progress. 

Indeed,  Hubert  quickly  became  known 
as  "Wisconsin's  third  Senator."  The 
amoimt  of  media  attention  given  to 
Humphrey  in  Wisconsin  certainly  con- 
tributed to  that.  Another  factor  was  the 
tendency  of  Wisconsin  Democrats  to  look 
to  Humphrey  at  a  time  when  our  own 
two  Senators  were  Republicans.  But 
mostly  it  was  just  the  warmth,  energy, 
and  ability  which  emanated  from  him 
which  attracted  our  attention. 

Like  any  driven  Individual,  Hubert  did 
not  always  please  everyone,  as  was  wit- 
nessed by  his  close  defeat  by  his  political 
nemesis,  Richard  Nixon,  in  his  bid  for 
the  Presidency.  Scholars  will  ruminate 
endlessly  on  how  different  the  course  of 
history  would  have  been  had  a  fsw  thou- 
sand votes  been  cast  differently.  But 
Hubert,  no  fan  of  contemplating  what 
might  have  been,  quickly  rebounded  from 
that  setback  and  regained  his  position 
as  one  of  the  leading  voices  in  American 
poUtics. 

Hubert's  passing  was  slow  and  long. 
but  the  observer  could  never  tell  that  it 
was  painful,  for  Hubert  bore  his  afflic- 
tion as  a  model  of  his  refused  to  acknowl- 
edge the  difficulty  of  his  fight.  In  a  sense, 
it  was  fortunate  that  he  passed  on  in 
the  way  that  he  did,  for  it  gave  us  all  an 
opportunity  to  express  our  gratitude  suid 
love.  Few  men  have  the  opportunity  of 
receiving  the  final  gratitude  of  the  people 
they  loved  and  served,  and  I  am  sure  that 
Hubert  savored  it  as  his  final  vindication. 

On  November  3  of  last  year,  in  a 
unique  expression  of  our  sentiment,  we 
welcomed  Hubert  into  this  Chamber  for 
a  special  ceremony.  In  typical  Hubert 
fashion,  his  eyes  got  a  little  misty  for 
just  one  second,  and  then  he  reared  back 
and  delivered  one  of  the  most  inspiring 
speeches  about  politics.  Government, 
and  the  American  people  that  I  have 
ever  heard.  I  hope  and  expect  that  his 
speech  will  long  be  read  by  students  of 
Government  around  the  world,  for  if 
you  ever  want  to  know  what  Hubert 
Horatio  Humphrey  was  all  about,  you 
need  only  to  read  that  speech. 

Hubert's  passing  leaves  a  tremendous 
void  In  our  political  scene.  One  can  only 
wonder  If  it  will  ever  be  filled. 

Ms.  OAKAR.  Mr.  Speaker,  if  we  were  to 
study  congressional  records  from  dajrs 
past,  I  am  sure  some  of  the  most  eloquent 
words  already  have  been  printed  as  con- 
gressional stenographers  meticulously 
recorded  for  history  the  words  of  Sen- 
ator Hubert  Humphrey  blnuelf . 
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fi&  a  member  of  the  Committee  on  Ap- 
propriations In  the  House,  I  have  served 
on  many  conference  committees  with 
Senator  Hukphret  and  legislation  he 
succeeded  in  passing  in  the  Senate  and 
the  House  are  milestones  long  remem- 
bered by  the  people  in  this  coimtry. 

Down  through  the  years  the  outstand- 
ing Members  of  Congress  have  performed 
the  demanding  and  necessary  assign- 
ments which  must  be  done  everyday  and 
these  men  have  to  make  hard  and  un- 
popular decisions  at  times.  During  our 
time  giants  have  walked  the  face  of  the 
Earth,  and  Httbert  Humphrey  was  one 
among  them.  Never  was  there  suiyone 
more  dedicated  to  the  service  he  per- 
formed or  the  people  he  served.  He  had 
a  mind  that  never  flagged.  His  guidance 
and  his  counsel  have  become  monuments 
to  the  responsibility  in  public  ofiQce. 

All  the  Members  of  the  House,  regard- 
less of  party.  Mr.  Speaker,  were  Im- 
pressed by  Hubert  HxnapHREY's  intelli- 
gence, dedication,  charm,  wit,  compas- 
sion, and  humor.  He  was  an  outstanding 
Senator,  a  leader,  a  Vice  President  who 
established  a  fine  record. 

Mr.  Speaker,  at  the  recent  dedication 
of  the  HEW  building  in  honor  of  the 
Senator.  Hubert  Humphrey  my  friend, 
stated  his  opinion  of  a  good  government, 
a  principle  he  followed  his  entire  life: 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children;  those  who  are  In  the  twilight  of 
life,  the  aged:  and  those  who  are  In  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

The  loss  of  Hubert  Humphrey  to  the 
Nation  will  be  felt  down  through  the 
years  and  will  be  mourned  by  all  of  those 
who  had  the  honor  to  have  worked  with 
him  in  seeking  to  build  a  better  commu- 
nity, a  better  country.  However,  we  have 
remaining  with  us  still,  the  numerous 
results  of  his  dedicated  work— a  life- 
time of  accomplishments  in  the  fields  of 
civil  rights,  educational  programs,  hand- 
icapped programs,  medicare,  the  Peace 
Corps,  U.S.  arms  control  and  disarma- 
ment and,  of  course,  human  rights. 
Hubert  Hxjmphrey's  memory  will  be  an 
inspiration,  a  way  of  life  for  all  of  us  to 
follow. 

I  join  with  his  family,  constituents, 
and  many  friends  in  a  sense  of  this  great 
loss  and  wish  to  convey  to  them  my 
sincere  expression  of  sympathy. 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Janu- 
ary 13,  after  a  long  battle  against  can- 
cer. Senator  Hubert  Humphrey,  the 
Happy  Warrior,  lost  his  courageous  bat- 
tle. 

And,  this  Nation  suffered  a  tremen- 
dous loss. 

Senator  Humphrey  requested  that  his 
death  be  celebrated,  not  mourned,  how- 
ever. And,  our  Nation  can  indeed  cele- 
brate the  good  fortune  of  having  been 
blessed  with  a  good  and  great  leader. 

When  times  were  bad.  Senator  Hum- 
phrey always  gave  us  ho-^e  and  the  cour- 
age to  look  ahead.  When  times  were  good. 
Senator  Humphrey  taught  us  humility. 
When  we  were  apathetic.  Senator  Hum- 
phrey renewed  our  patriotic  pride.  When 
we  were  pessimistic,  he  brought  us 
optimism. 

Hubert  Humphrey  loved  America  and 


he  devoted  his  life  to  championing  the 
causes  of  those  who  most  needed  repre- 
sentation in  Washington — America's  mi- 
norities, her  working  men  and  women, 
and  her  less-fortunate  citizens. 

The  Senator  was  in  there  flghting  for 
civil  rights  when  it  was  certainly  not 
fashionable  to  do  so. 

When  he  fought  for  Jobs,  he  was  told 
tt  was  not  enough.  When  he  fought  for 
quality  health  care,  he  was  told  it  was 
too  much. 

Yet  Senator  Humphrey  kept  f.ghtlng 
and  he  kept  smiling. 

Many  disagreed  with  the  Senator's  ap- 
proach to  our  country's  problems — but 
none  ever  questioned  his  intentions. 

We  mourn  the  death  of  the  Happy 
Warrior,  but  we  celebrate  our  country's 
great  fortune  in  having  had  Hubert 
Humphrey's  courage,  leadership,  and 
devotion  during  some  of  our  country's - 
most  difiQcult  and  yet  finest  hours. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
passing  of  our  friend  and  colleague,  the 
well-respected  Senator  from  Minnesota 
Hubert  H.  Humphrey,  is  a  sad  occasion. 
I  can  in  all  honesty  claim  Senator  Hum- 
phrey as  a  friend,  even  though  we  had 
philosophical  and  poUtical  disagree- 
ments. He  was  a  man  who  knew  no  ene- 
mies. There  was  no  way  to  dislike  the 
Senator,  because  he  was  a  man  of  Integ- 
rity who  followed  his  heart  and  did  what 
he  felt  was  right  no  matter  the  cost  to 
him  personally  or  politically.  We  need 
national  leaders  who  have  the  same 
courage  to  be  as  honest  with  the  Ameri- 
can people  as  Senator  Humphrey  was. 

His  spirit  was  one  of  eternal  optimism, 
and  he  had  a  personal  ability  to  take 
bad  news  with  more  grace  and  dignity 
than  most  people  accept  good  news.  To 
look  forward  with  the  hope  for  a  better 
tomorrow  and  the  personal  satisfaction 
that  one  has  done .  all  in  his  power  to 
represent  his  people  and  his  conscience  is 
a  challenge  to  every  elected  representa- 
tive. And  this  can  be  truly  said  of  Sen- 
ator Humphrey. 

On  many  occasions  I  have  had  the 
privilege  of  hearing  Senator  Humphrey 
tell  of  his  deep  affection  for  my  home 
State  of  Louisiana.  He  had  studied  at 
Louisiana  State  University  as  a  young 
man  and  received  his  M.A.  degree  from 
there.  He  was  fond  of  remembering  his 
pleasant  experiences  in  Louisiana  when- 
ever he  visited  the  State.  The  Senator  has 
many  friends  and  admirers  in  Louisi- 
ana, who  join  with  me  in  extending  our 
deepest  sympathy  to  Muriel,  a  coura- 
geous lady  in  her  own  right.  Our 
thoughts  and  prayers  are  with  her  and 
the  family  in  this  time  of  sorrow. 

Mr.  DERWINSKI.  Mr.  Soeaker.  each 
time  a  great  leader  passes  away,  we  talk 
of  the  loss  our  country  has  suffered.  Yet 
in  the  case  of  Hubert  Horatio  Hum- 
phrey, we  have  not  onlv  lost  a  great  man, 
a  great  leader,  and  a  true  statesman,  our 
Nation  has  lost  a  great  example  of  the 
spirit  that  has  made  our  country  great. 

Hubert  Humphrey  displayed  courage 
and  determination  in  his  long  service  to 
our  Nation.  A  fighter  who  vigorously  en- 
tered many  battles,  Hubert  Humphrey 
weathered  every  storm.  Only  after  an  in- 
surmountable weariness  of  body  did  his 
fighting  heart  lay  down  to  rest. 


The  universal  affection  and  admiration 
with  which  Hubert  Humphrey  was  re- 
garded was  shown  in  the  close  election 
returns  in  his  bid  for  the  Presidency  in 
1968,  a  popular  vote  exceeded  by  only 
two  other  losing  candidates,  Richard  M. 
Nixon  and  Oerald  Ford.  Although  he 
never  attained  the  Presidency,  he  will  go 
down  in  history  as  a  very  great  Amer- 
ican, whose  33  years  of  public  service, 
beginning  as  mayor  of  Miiuieapolis,  as 
Senator  from  Minnesota,  and  as  Vice 
President  of  the  United  States,  were  filled 
with  productivity  and  service. 

Senator  Humphrey  was  usually  the 
hero  of  the  liberals,  but  he  was  deeply  ad- 
mired by  all  for  his  courage  to  speak  and 
act  on  his  convictions  and  his  determina- 
tion to  succeed.  We  are  all  aware  of  the 
monumental  record  of  legislative 
achievements,  and  I  believe  that  he  was 
one  of  the  most  outstanding  Members  of 
Congress  in  American  political  history. 

His  long  record  of  devoted  public  serv- 
ice is  a  fine  example  of  the  positive  spirit 
that  is  reflected  in  the  best  of  American 
political  traditions.  During  his  many 
years  of  brilliant  public  service,  Hubert 
Humphrey  was  constantly  a  strong  and 
eloquent  voice  for  freedom,  liberty,  and 
human  dignity.  He  was  a  man  who  made 
us  aware  in  our  own  time  of  the  true 
strength  of  our  country's  ideals. 

Hubert  Humphrey  was  an  individual 
whose  personality  was  recognized 
throughout  his  long  public  career  as 
warm,  outgoing,  generous,  and  optimistic. 
Senator  Humphrey's  personal  courage 
and  resilience  in  adversity,  his  obvious 
interest  in  the  welfare  of  others,  and  his 
outstanding  qualities  as  a  human  being 
are  examples  for  all  of  us  to  emulate. 

Today,  we  salute  a  brave  man,  who 
lived  his  life  to  the  fullest.  Memories  of 
Hubert  Humphrey  will  live  forever  in 
the  hearts  of  Americans.  He  made  too 
great  a  mark  to  ever  be  forgotten. 

Mr.  HOWARD.  Mr.  Speaker,  Hubert 
H.  Humphrey  was  an  inspiration  to  those 
of  us  in  public  life.  He  was,  in  fact,  an 
Inspiration  to  all  American  citizens  be- 
cause he  emphasized  what  was  good  in 
this  country  and  its  institutions.  Perhaps 
the  foremost  optimist  of  this  century,  he 
was  a  firm  believer  in  the  age-old  concept 
that  man  Is  basically  good,  not  evil.  He 
fought  the  tide  of  cynicism  in  this  coun- 
try with  words  of  vision  and  encourage- 
ment. 

During  the  Vietnam  war  years,  a  time 
of  trial  for  this  country,  Hubert  Hum- 
phrey took  to  the  college  campuses,  often 
facing  audiences  suspicious  of  public  of- 
ficials who  represented  the  "establish- 
ment." In  the  spring  of  1970,  he  spoke  to 
a  student  audience  at  Monmouth  College, 
West  Long  Branch,  N.J.,  as  my  guest. 
His  great  love  for  this  country  was  re- 
flected in  the  words  he  spoke  that  day, 
and  I  would  like  to  include  some  of  them 
for  the  record: 

These  have  been  times  of  disorder,  times 
of  dissent,  demonstration,  disenchantment, 
but  also  decision.  Sometimes  we  forget  the 
last.  Sometimes  those  of  us  who  are  practi- 
tioners of  what  we  call  the  democratic  proc- 
ess spend  our  time  saylnj;  democracy  means 
the  right  to  dissent,  the  right  of  debate,  the 
right  of  dialogue,  but  it  also  carries  with  It 
the  responsibility  of  decision.  Somewhere 
along  the  line,  you  have  to  stop  and  add  It  up 
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and  make  some  decisions.  You  have  to  move 
from  doubt  to  decision.  And  I  want  to  say  to 
my  friends,  here,  the  college  students,  you 
never  have  all  the  Information  you  want.  The 
man  that  waits  for  all  the  Information  never 
makes  a  decision.  He  has  to  do  the  best  that 
be  can  at  the  time  he  Is  called  upon  to  do  It. 

I  suggest  that  when  we  look  back  over  the 
panorama  of  American  history,  we  will  say 
that  many  of  the  mistakes  made  were  not 
mistakes  of  premeditation,  but  were  mis- 
takes of  what  I  call  the  knowledge  gap.  Not 
the  generation  gap,  but  the  knowledge  gap 
where  we  just  didn't  have  enough  Informa- 
tion. . . . 

I  think  that  possibly  our  Involvement  in  a 
cruel  and  bitter  war  Is  primarily  due  to  the 
fact  that  we  are  so  ignorant,  so  ill-informed 
of  Asia  and  all  that  it  means  in  its  culture. 
Its  economics,  its  economics,  Its  religion.  Its 
politics.  Its  people.  We  became  a  world  power 
virtually  over  night  in  terms  of  history — 
World  War  I.  But  we  had  a  half  world  knowl- 
edge. We  are  abysmally  ignorant,  ill-in- 
formed of  this  part  of  the  world.  This  audi- 
ence of  young  people  in  particular  has  as  Its 
first  obligation  not  merely  to  condemn  what 
might  have  happened,  but  inform  Itself  of 
what  is  there,  how  people  think,  how  people 
live,  what  is  their  history,  what  is  their  tradi- 
tion. 

None  of  us  Is  going  to  live  long  enough  to 
•ay,  "I  saw  the  dream  or  the  day  the  purposes 
of  the  Constitution,  the  Declaration  of  In- 
dependence or  the  meaning  of  democracy 
were  fulfilled.  But  everybody  in  this  society 
has  the  responsibility  to  add  something  to  It. 
We  are  builders  of  a  great  cathedral  called 
freedom.  And  no  cathedral  was  built  at  once. 
It  requires  the  master  plan  of  an  architect. 
And  it  requires  the  dedication  of  citizens  for 
centuries.  .  .  .  This  country  will  not  have 
its  work  completed  In  my  time  or  yours." 

I  look  over  here  and  see  this  flag  and  I 
know  that  children  in  high  schools  and 
grade  schools  and  others  at  civic  functions 
have  stood  there  and  taken  the  pledge  of 
allegiance  to  the  flag  Just  as  if  it's  something 
you  have  to  do,  so  you  do  it.  I  think  we 
ought  to  remember  what  we're  doing.  That 
pledge  is  a  contract  and  we  either  ought  to 
take  it  In  good  faith  or  not  take  it.  And  that 
pledge  says,  number  one,  that  we  are  pledg- 
ing to  a  republic.  That  means  representative 
government  and  it  must  be  representative. 
But  It  also  is  a  pledge  to  one  nation,  not  two 
separate  and  unequal.  It  also  is  a  pledge  that 
recognizes  that  what  we  call  human  dignity 
Is  only  that,  not  because  we  are  flesh  and 
bone  and  blood,  but  because  we  were  created 
In  the  Image  of  our  maker.  So  we  put  In 
words  like  under  Ood. 

It  Is  a  pledge  to  a  nation  that  Is  indivisible, 
not  white,  not  black,  not  north,  not  south, 
not  rich,  not  poor,  but  one  nation  with  lib- 
erty, not  license,  and  Justice,  not  privilege, 
and  It  is  for  all.  And  If  you  don't  mean  It 
for  all,  then  you  mean  It  for  none.  Because 
there  Is  no  liberty  unless  It  Is  for  all. 

Mr.  BENNETT.  Mr.  Speaker,  Senator 
Hubert  Humphrey  has  left  to  our  coun- 
try and  to  mankind  a  rich  heritage  of 
constructive.  Idealistic  leadership.  We  in 
Congress  have  lost  a  dear  friend  in  his 
passing;  but  knowing  of  his  joyful  warm 
approach  to  life  we  continue  to  feel  the 
inspiration  of  his  life  among  us  much 
more  than  the  sadness  of  his  physical 
absence. 

In  the  field  of  legislation  I  had  the 
opportunity  of  coauthoring  a  number  of 
bills  with  Senator  Humphrey.  The  one 
In  which  I  had,  and  have,  the  greatest 
personal  Interest  is  the  legislation  creat- 
ing the  Arms  Control  and  Disarmament 
Agency. 

I  was  the  first  In  Congress  to  intro- 


duce this  legislation  but  It  had  little 
chance  of  passage  until  the  powerful  and 
enthusiastic  hand  of  Senator  Humphrey 
came  Into  the  picture.  With  his  cointro- 
duction  of  the  legislation  and  then  his 
helpful  reshaping  and  improvement,  to- 
gether with  his  vigorous  support,  the 
measure  became  law.  I  think  our  coun- 
try and  the  world  are  better  served  be- 
cause of  this. 

Senator  Humphrey  was  a  great  Ameri- 
can leader  for  better  things  for  our  coun- 
try and  mankind.  We  all  extend  to  his 
lovely  wife  Muriel  and  his  beloved  family 
our  very  deepest  sympathy. 

Mr.  HANLEY.  Mr.  Speaker,  I  will  re- 
frain from  repeating  the  accolades  to 
Hubert  Humphrey  which  have  been 
echoed  throughout  the  Nation  and  the 
world  during  the  past  few  days.  Cer- 
tainly, no  one  was  more  deserving  of 
them,  and,  certainly,  they  have  proved 
that  all  the  words  known  to  man  fall 
short  of  being  able  to  describe  what 
Hubert  meant  to  us  and  to  this  coimtry. 

In  the  broadest  sense,  dear  Hubert 
was  an  inspiration.  More  than  one  of  us 
in  this  Chamber  are  here  because  of  the 
inspiration  of  Hubert  Humphrey,  of 
what  he  was  and  what  he  stood  for,  of 
how  he  conducted  his  Ufe,  both  in  public 
and  private. 

Countless  men  and  women  are  in  Gov- 
ernment service  at  every  level  because 
of  the  inspiration  of  Hubert  Humphrey, 
because  of  the  way  he  let  us  know  that 
Government  can  work,  that  it  can  reach 
out  and  touch  an  individual  and  make 
his  a  better  life. 

Hubert  inspired  us  to  believe  that  one 
man  can  make  an  enormous  difference. 
He  inspired  us  to  believe  that  the  politics 
of  joy  are  the  best  politics  of  all.  He  in- 
spired us  to  beUeve  that  love  can  con- 
quer all.  He  inspired  us  to  believe  that 
we  are  such  individuals,  not  merely 
statistics. 

It  is  a  rare  man  whose  inspiration 
lives  on  after  his  passing.  Hubert  Hum- 
phrey was  among  the  rarest  of  men.  1 
sense  he  is  still  with  us,  showing  us  the 
way,  showing  us  what  is  right  and  what 
is  best  for  our  fellow  man. 

And,  although  Hubert  has  left  us 
physically,  his  indomitable  spirit  lives 
on,  tugging  at  us,  inspiring  us  all  to  do 
more  than  we  otherwise  would  have 
thought  possible. 

Mr.  GAMMAGE.  Mr.  Speaker,  It  is 
with  profound  sadness  that  I  mark  the 
passing  of  one  of  the  great  statesmen  of 
our  time,  the  Honorable  Hubert  H. 
Humphrey.  With  the  zeal  and  the  vigor 
for  which  he  has  always  been  known. 
Senator  Humphrey  carried  his  party  and 
his  country  to  new  heights  of  compassion 
for  the  nonprivileged  and  nonpowerful 
in  America. 

Both  in  his  life  and  in  his  passing, 
Hubert  Humphrey  has  provided  inspira- 
tion to  me  and  to  every  AmericEui — to 
live  each  day  with  joy  and  optimism,  to 
fight  each  battle  with  courage,  to  take 
each  victory  with  grace  and  each  loss 
with  dignity. 

The  country,  the  Democratic  Party 
and  the  Congress  are  diminished  by  the 
loss  of  this  honored  spokesman  for  those 
who  have  yet  to  realize  the  American 
dream.  We  will  all  miss  the  Happy  War- 


rior, our  treasured  fighter  for  natlcHial 
conscience  and  human  rights. 

Mr.  B ALDUS.  Mr.  Speaker,  Americans 
and  people  from  throughout  the  world 
feel  a  sense  of  loss  at  the  passing  of 
Hubert  Humphrey.  We  in  Wisconsin, 
however,  feel  a  special  loss,  for  Hubert 
was  especially  close  to  the  residents  of 
his  neighboring  State.  For  years  we 
watched  from  across  the  Mississippi 
River  as  Hubert  staked  his  claim  on 
world  history.  We  have  followed  his  po- 
litical career  from  the  day  he  atmounced 
his  candidacy  for  the  office  of  Mayor  of 
Minneapolis.  A  large  portion  of  my  own 
district  borders  on  Miimesota,  and  the 
newspapers  and  radio  stations  provided 
us  with  ample  opportunity  to  follow  his 
progress. 

Indeed,  Hubert  quickly  became  known 
as  "Wisconsin's  third  Senator."  The 
amoimt  of  media  attention  given  to 
Humphrey  in  Wisconsin  certainly  con- 
tributed to  that.  Another  factor  was  the 
tendency  of  Wisconsin  Democrats  to  look 
to  Humphrey  at  a  time  when  our  own 
two  Senators  were  Republicans.  But 
mostly  it  was  just  the  warmth,  energy, 
and  ability  which  emanated  from  him 
which  attracted  our  attention. 

Like  any  driven  Individual,  Hubert  did 
not  always  please  everyone,  as  was  wit- 
nessed by  his  close  defeat  by  his  political 
nemesis,  Richard  Nixon,  in  his  bid  for 
the  Presidency.  Scholars  will  ruminate 
endlessly  on  how  different  the  course  of 
history  would  have  been  had  a  fsw  thou- 
sand votes  been  cast  differently.  But 
Hubert,  no  fan  of  contemplating  what 
might  have  been,  quickly  rebounded  from 
that  setback  and  regained  his  position 
as  one  of  the  leading  voices  in  American 
poUtics. 

Hubert's  passing  was  slow  and  long. 
but  the  observer  could  never  tell  that  it 
was  painful,  for  Hubert  bore  his  afflic- 
tion as  a  model  of  his  refused  to  acknowl- 
edge the  difficulty  of  his  fight.  In  a  sense, 
it  was  fortunate  that  he  passed  on  in 
the  way  that  he  did,  for  it  gave  us  all  an 
opportunity  to  express  our  gratitude  suid 
love.  Few  men  have  the  opportunity  of 
receiving  the  final  gratitude  of  the  people 
they  loved  and  served,  and  I  am  sure  that 
Hubert  savored  it  as  his  final  vindication. 

On  November  3  of  last  year,  in  a 
unique  expression  of  our  sentiment,  we 
welcomed  Hubert  into  this  Chamber  for 
a  special  ceremony.  In  typical  Hubert 
fashion,  his  eyes  got  a  little  misty  for 
just  one  second,  and  then  he  reared  back 
and  delivered  one  of  the  most  inspiring 
speeches  about  politics.  Government, 
and  the  American  people  that  I  have 
ever  heard.  I  hope  and  expect  that  his 
speech  will  long  be  read  by  students  of 
Government  around  the  world,  for  if 
you  ever  want  to  know  what  Hubert 
Horatio  Humphrey  was  all  about,  you 
need  only  to  read  that  speech. 

Hubert's  passing  leaves  a  tremendous 
void  In  our  political  scene.  One  can  only 
wonder  If  it  will  ever  be  filled. 

Ms.  OAKAR.  Mr.  Speaker,  if  we  were  to 
study  congressional  records  from  dajrs 
past,  I  am  sure  some  of  the  most  eloquent 
words  already  have  been  printed  as  con- 
gressional stenographers  meticulously 
recorded  for  history  the  words  of  Sen- 
ator Hubert  Humphrey  blnuelf . 
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May  I  simply  say  that  when  the  coun- 
try as  a  whole  first  stood  up  and  took 
notice  of  HuBKKT  Humphrct — after  his 
strong  plea  for  civil  rights  at  the  1948 
Democratic  National  Convention — we 
saw  a  true  expression  of  our  human 
rights  policy  of  today,  and  Senator  Hum- 
PHRKY's  life  showed  us  these  words  from 
nearly  three  decades  ago  were  not  empty 
political  rhetoric.  This  is  because  Hubert 
Humphrey  was  not  only  a  politician 
whose  career  included  a  lifetime  of  mak- 
ing our  world  better.  This  is  because  Sen- 
ator Humphrey  was  a  tall  statesman  in 
the  finest  sense,  even  when  his  body  be- 
gan to  wither.  All  of  us  want  to  be  part 
of  his  extended  family  that  Includes  every 
man  and  woman  whose  life  he  ever 
touched.  I  am  grateful  that  his  life 
touched  mine  and  I  value  the  moments  I 
was  able  to  share  with  him  during  my 
first  year  In  Washington.  He  remains 
with  us  In  spirit.  It  is  for  all  of  us  to  take 
his  lead. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  we  are  setting  aside  these  few 
days  to  honor  a  man  whom  you  yourself 
have  so  rightly  called  "the  most  genuine 
liberal  this  country  has  ever  produced." 
It  was  such  a  short  time  ago  when  this 
beloved  American  stood  before  us  in  this 
Chamber,  the  first  U.S.  Senator  to  be  so 
honored.  As  always,  he  was  his  ebullient 
self  with  his  self-effacing  wit  and  buoy- 
ant optimism. 

Even  in  his  last  days,  Hubert  Hum- 
phrey made  us  feel  good  about  ourselves. 
He  gave  the  American  public  a  feeUng 
that  Government  did  care  about  its  peo- 
ple; that  Government  had  a  responsibil- 
ity to  help  people  achieve  what  they  could 
not  do  by  themselves.  The  thrust  of  his 
legislation  has  been  to  materially  and 
spiritually  Improve  the  life  of  the  average 
man. 

Senator  Humphrey  was  a  champion  of 
the  working  man.  During  his  early  career, 
he  led  the  drive  for  increased  social  se- 
curity benefits  for  the  elderly  and  the 
handicapped.  He  understood  their  need 
to  live  with  dignity.  This  Is  something  as 
subcommittee  chairman  on  social  secu- 
rity I  can  truly  appreciate.  Likewise,  his 
compassion  for  people  led  him  to  spear- 
head legislative  campaigns  for  medical 
aid  programs  as  Senator  and  later  as  Vice 
President.  He  did  the  same  for  farmers, 
students,  black  Americans,  and  the  peo- 
ple of  the  Third  World. 

There  is  one  underlying  trend  that 
runs  throughout:  compassion,  whether 
it  be  a  helping  hand  for  those  less-ad- 
vantaged or  a  voice  for  those  without  an 
advocate.  His  legislation  demonstrates 
his  confidence  in  the  people  given  the 
chance  to  help  themselves. 

He  was  a  man  who  understood  the 
problems  of  the  world  which  his  coun- 
try must  face.  He  spoke  of  himian  and 
civil  rights  nearly  a  generation  before 
the  country  was  willing  to  listen.  His 
emotional  plea  for  equal  rights  for  all 
Americans  was  crucial  to  the  Incorpora- 
tl<Hi  of  the  civil  rights  measure  into 
the  Democratic  platform  at  the  1948 
convention.  Who  can  forget  that  voice, 
so  clear,  appealing  to  what  our  con- 
sciences knew  was  right?  He  kept  faith 
with  the  American  people  and  he  was 


there  16  years  later  when  the  people 
were  ready  to  listen  to  his  call  for  civil 
rights.  His  Influence  as  Vice  President 
was  Instnmiental  in  passing  that  law 
during  the  summer  of  1964. 

He  recognized  the  need  for  detente 
and  disarmament  a  full  decade  before  it 
was  fashionable.  During  this  Congress 
he  leaves  with  us  a  bill  that  would  in- 
sure that  all  able  Americans  would  have 
the  right  to  hold  a  Job.  Yes,  Hubert 
Humphrey  was  tireless  in  his  efforts  on 
behalf  of  the  American  people. 

A  lesser  man  who  had  come  within  an 
eyelash  of  winning  the  Presidency 
might  have  been  plagued  with  self- 
doubts,  second-guessing,  and  self-pity. 
Not  so  Hubert  Humphrey,  who  put  the 
past  squarely  behind  him  to  continue 
his  pursuit  of  solutions  to  the  Nation's 
pressing  problems. 

Through  it  all,  Hubert  Humphrey- 
maintained  the  respect  and  love  of  the 
American  people  to  the  degree  that  few 
leaders  in  this  century  have  enjoyed  and 
I  would  suspect,  wUl  enjoy  for  a  long 
time  to  come. 

Mr.  Speaker,  throughout  the  various 
memorial  tributes  to  this  great  man,  I 
noticed  that  little  mention  was  made  of 
the  great  debt  we  owe  to  the  people  of 
Minnesota.  Without  the  participation  of 
the  people  of  Minnesota,  who  In  their 
wisdom  gave  to  us  this  compassionate 
statesman,  there  would  be  no  story  to 
tell.  To  the  people  of  Minnesota,  please 
accept  my  most  heartfelt  condolences 
and  deep  sense  of  gratitude.  For  yours 
wtis  a  love  affair  that  thrived  for  30 
years  and  you  were  generous  enough  to 
share  him  with  all  of  us. 

To  Mrs.  Hum^hrev,  his  ch'ldren.  his 
sisters,  and  all  the  members  of  his  fam- 
ily. I  say  thank  you  for  the  superior 
service  that  Hubert  Humphrey  gave  to 
this  Nation  for  myself  and  for  the  great 
people  I  represent. 

Mr.  NOLAN.  Mr.  Speaker,  shortly  be- 
fore his  death,  Hubert  Humphrey  sug- 
gested that  America  need  not  eulogize 
him,  that  he  had  already  been  eulogized 
to  a  quota  of  two  lifetimes.  He  was,  of 
course,  talking  about  eulogies  of  words. 
And  the  fact  is  that  no  words,  no  matter 
how  eloquent  or  profound  will  ever  meas- 
ure or  adequately  describe  what  Hubert 
Humphrey  means  to  America  and  to  the 
world. 

Historian  Theodore  H.  White  once  ob- 
served that  "politicians  are  artists  who 
paint  their  pictures  with  the  lives  of 
people."  It  was  with  the  lives  of  his  fel- 
low citizens  that  Hubert  Humphrey 
painted  his  pictures.  And  it  is  in  the  pic- 
tures of  his  generation,  and  of  future 
generations — Humphrey's  pictures — that 
his  presence  will  continue  to  be  felt,  smd 
his  familiar  voice  heard.  Just  as  surely  as 
the  Sun  and  the  Stars  will  continue  to 
shine  in  the  sky. 

The  black  child  or  the  Indian  child 
or  the  Chicano  child  of  today— with  a 
chance  to  live  a  full  and  productive  life 
and  realize  complete  potential — and  the 
America  of  tomorrow  without  one  last 
vestige  of  the  curse  of  racism — those 
are  Humphrey's  pictures. 

The  Nuclear  Test  Ban  Treaty  of  to- 
day, and  the  peaceful  world  of  tomorrow 


where  we  will  all  finally  work  together 
for  a  good  life  on  this  very  small 
planet — those  are  Humphrey's  pictures; 

The  Peace  Corps  and  the  food  for 
peace  efforts  of  today,  and  the  people  of 
tomorrow's  world  who  need  no  longer  live 
in  hunger — those  are  Humphrey's  pic- 
tures. 

Hubert  Humphrey  showed  us  his  pic- 
ture of  America,  his  vision  for  all  of 
us,  with  the  example  of  his  own  life. 
And  he  hoped  that  we  as  a  people  will 
continue  to  know.  In  the  words  of  Robert 
Frost,  "that  the  utmost  reward  of  daring 
should  be  still  to  dare." 

Clearly,  through  a  time  in  history 
when  courage  was  the  dominant  rule,  the 
courage  of  Humphrey  was  the  dominant 
feature. 

But  perhaps  his  finest  wish  for  us  is 
the  wish  he  expressed  to  one  of  the 
thousands  of  cancer  patients  to  whom 
he  lent  his  great  spirit  and  his  great 
strength  of  heart: 

There  Is  so  much  to  live  for — so  live  each 
day  as  If  It  were  a  gift,  with  all  the  energy 
and  determination  which  you  possess.  Be  of 
good  cheer  and  strong  faith.  May  God  bless 
you  and  give  you  strength  and  spirit  for  the 
opportunities  and  challenges  ahead. 

Finally,  Mr.  Speaker,  I  would  like  to 
make  a  part  of  the  record  this  very  spe- 
cial prayer,  delivered  recently  in  Wash- 
ington by  the  Reverend  Albert  C.  Saun- 
ders at  a  dinner  given  in  honor  of  the 
Hubert  H.  Humphrey  Institute  of  Pub- 
lic Affairs  soon  to  be  built  along  the 
banks  of  the  Mississippi  River  at  the 
University  of  Minnesota. 

The  prayer  follows: 

Ood  of  our  fathers;  Lord  of  generations 
yet  to  be;  Creator  and  Redeemer  of  our  pres- 
ent living — 

We  honor  a  public  man  who  enriches  our 
private  lives  by  showing  us  how: 

To  learn  from  the  fear  and  despair  of 
deprivation,  and  so  to  use  privilege  and  ad- 
vantage to  help  others  look  to  the  future 
with  hope: 

To  live  life  to  Its  utmost,  and  so  to  make 
each  day  a  new  beginning; 

To  fight  discrimination  In  all  Its  self- 
destructive  forms,  and  so  to  treasure  human 
dignity  and  strengthen  the  social  fabric; 

To  work,  and  so  to  grasp  hold  of  the  Im- 
possible and  unpopular  task; 

To  promise,  and  so  to  establish  a  new  com- 
mitment to  be  fulfilled; 

To  think,  and  so  to  seize  and  refine  an 
Idea  that  challenges  common  wisdom; 

To  demand,  and  so  to  mold  a  better  op- 
portunity for  others; 

To  strive,  and  so  to  marry  the  limits  of 
power  with  the  strengths  of  responsibility; 

To  believe  In  people,  and  so  to  make  them 
believe  In  themselves; 

To  be  tested,  and  so  to  deal  patiently  and 
firmly  with  adversity  and  defeat; 

To  face  pain,  and  so  to  share  the  deep 
knowledge  of  joy; 

To  weep,  and  so  to  feel,  and  know  our- 
selves; 

To  love,  and  so  to  exercise  discerning  com- 
passion; 

To  dream,  and  so  to  create  a  new  possi- 
bility for  mankind; 

And  to  hope,  and  so  to  confront  wonder. 

As  he  so  many  times  has  made  today's 
unformed  thought  or  unanswered  question 
become  tomorrow's  national  priority. 

So  may  we  be  lifted  from  our  common  pur- 
sulte  to  try  the  untried,  to  perceive  and  yet 
to  cut  through  the  complex,  and  to  make  the 
life  that  surrounds  us  a  little  better  for  our 
having  been  part  of  it. 


January  2^,  1978 


CONGRESSIONAL  RECORD— HOUSE 


853 


And  as  he  has  unhesitatingly  both  grasped 
the  hand  of  the  powerful  and  embraced  the 
crippled  body  of  the  disadvantaged. 

So  may  we  put  aside  our  vanity,  preten- 
sions, prejudices,  and  self-gratification,  and 
find  beauty  and  possibility  in  all  your  people 
for  whom  you  tiave  called  upon  us  to  be 
servants. 

Our  Father,  as  you  look  upon  him  and 
each  of  us,  your  chUdren : 

Let  us  share  an  increased  measure  of  your 
patience,  your  wisdom,  your  anger  to  oppose 
what  is  wrong,  and  your  love  to  create  what 
Is  right; 

Let  us  not  despair  over  what  might  have 
been,  but  rather  be  deeply  thankful  for 
what  is  and  can  yet  be; 

Let  us  not  be  troubled  by  the  posslbUities 
of  tomorrow,  but  rather  face  the  problems 
and  seize  the  opportunities  of  today  by 
which  our  futures  are  molded; 

Let  us  open  our  hearts  and  minds  to  your 
truth  and  your  hope  for  what  ought  to  be; 

And  let  us  celebrate  this  moment  by 
thanking  you  for  the  opportunity  of  know- 
ing this  man  and  saying  straight-out; 

We  love  him.  Amen. 

Mr.  VAN  DEERUN.  Mr.  Speaker, 
Hubert  Humphrey's  death  leaves  a 
void  that  may  never  be  filled.  This  was  no 
ordinary  poUtical  leader,  but  a  man 
truly  in  tune  with  his  Nation  and  his 
times — so  much  so  that  it  seemed  he  and 
the  country  he  served  with  such  distinc- 
tion were  in  a  real  sense  inseparable. 

Countless  landmark  laws  that  have 
helped  shape  our  national  life  were  to 
a  large  extent  the  product  of  Hubert 
Humphrey's  vision,  perseverance,  and 
compassion. 

Perhaps  his  greatest,  most  lasting 
memorial  Is  the  CivU  Rights  Act  of  1964, 
enacted  during  my  freshman  term.  This 
was  the  law  that — as  much  as  any  statute 
can— imlfled  the  Nation  by  bringing  an 
end  to  injustice  and  inequity  which,  dat- 
ing back  to  the  War  between  the  States, 
had  divided  us.  In  this,  as  In  so  many 
matters,  Hubert  Humphrey  led  the  way. 
Despite  Senate  rules  which  favor  resis- 
tance to  change,  Humphrey — as  floor 
leader  for  the  civil  rights  bill — worked 
patiently  to  outlast  its  last-ditch  opposi- 
tion. 

He  was  In  favor  of  good  causes  like 
racial  equality  long  before  they  became 
fashionable.  Think  back  to  the  1948 
Democratic  National  Convention  when 
Humphrey,  then  the  yoimg  mayor  of 
Minneapolis,  stirred  the  conscience  of 
our  party,  with  an  appeal  for  decent 
treatment  and  a  fair  chance  for  all  our 
citizens,  regardless  of  color  or  origin.  It 
was  radical  thinking  for  that  time,  and 
Hubert  Humphrey  espoused  these  views 
not  because  they  would  win  him  votes — 
Minnesota's  population  was  less  than  1 
percent  blacks — but  because  hs  knew 
them  to  be  right. 

As  is  often  the  case  with  good  men. 
Senator  Humphrey  suffered  more  than 
his  share  of  personal  tragedy.  He  was 
never  quite  able  to  achieve  his  greatest 
aspiration,  the  Presidency,  although  he 
came  agonizingly  close.  In  1964  he  was  a 
hero  to  young  people  when  he  toured 
campuses  like  Notre  Dame  and  Prince- 
ton as  Lyndon  Johnson's  running  mate 
The  students  really  empathized  with  him, 
and  he  with  them.  But  only  4  years  later, 
seeking  the  Presidency  in  his  own  right, 
Humphrey  was  a  victim  of  the  Vietnam 


war.  He  lost  his  biggest  election,  but  not 
his  resiliency  or  his  sense  of  purpose.  He 
bounced  back  from  heart-breaking  de- 
feat, as  full  of  enthusiasm  and  ideas  as 
ever. 

Hubert  Humphrey  was  as  Ameiican  as 
the  prairies  from  which  he  stemmed.  His 
love  of  country  knew  no  bounds,  and  in 
the  end  the  country  reciprocated  the  af- 
fection showered  on  it  by  this  splendid 
patriot. 

I  include  at  this  point  an  editorial 
about  Senator  Hubert  Humphrey  and  his 
indomitable  spirit  that  was  published  by 
the  San  Diego  Evening  Tribune  shortly 
after  his  death : 

Hubert  Huiiphkbt 

Hubert  Humphrey  will  be  remembered  as 
long  as  the  nation  lives. 

Warm-hearted,  outgoing,  doggedly  optimis- 
tic, the  man  from  Minnesota  left  an  endur- 
ing impression  on  his  times. 

The  sorrow  widely  expressed  over  his  pass- 
ing, from  people  in  all  walks  of  life,  shows  a 
depth  of  feeling  rarely  felt  at  the  death  of 
a  political  figure. 

He  was  loved  for  his  simple  and  yet  great 
qualities.  He  liked  applause  and  approba- 
tion, certamiy.  and  the  Image  of  his  beaming 
face  as  he  was  in  the  thick  of  political  battles 
will  not  soon  be  forgotten,  but  his  main 
purpose  was  to  serve  the  nation. 

He  bad  a  boundless  sympathy  for  common 
people — he  had  never  forgotten  where  he 
came  from — and  he  was  able  to  give  voice  to 
their  hopes,  and  to  speak  courageously,  good- 
humoredly.  with  a  sensitive  understanding 
cf  the  points  of  view  of  those  who  differed 
with  him 

It  is  wUh  s.  sense  of  loss,  but  also  a  feeling 
of  pride,  that  t  '.e  nation  mourns  him. 

And  perhaps  the  best  tribute  the  nation 
can  pay  to  this  extraordinary  unabashedly 
patriotic  American  is  to  make  certain  that 
the  same  free  society — vastly  improved  In 
many  respects,  certainly — that  helped  to 
shape  him  shall  continue  to  exist. 

For  while  many  may  scoff  at  small  town 
life,  it  is  obvious  that  there  was  something 
whclesome  and  good  in  his  South  Dakota  up- 
bringing. Life  was  not  always  easy  there, 
times  were  sometimes  bad.  but  the  young 
Hubert  learned  that  man.  with  effort  and  in- 
telligence, can  change  the  world  for  the 
better. 

He  was  not  so  much  typically  American  as 
supremely  American,  as  he  embodied  in  such 
a  great  degree  those  qualities  that  we  ad- 
mire. 

The  crucible  of  American  life  had  shaped 
Humphrey  In  thU  20th  Century,  and  it  is  a 
reason  for  lastmg  pride. 

But  he  would  want  us  to  look  at  the  fu- 
ture. We  do.  and  hope  that  tomorrow  brings 
more  men  like  Hubert  Humphrey. 

Mr.  FRENZEL.  Mr.  Speaker,  only  a  few 
months  ago  we  were  able  to  render  an- 
other unprecedented  tribute  to  Hubert 
Humphrey  right  In  this  very  Chamber. 
His  response  to  that  tribute  was  a  mem- 
ory that  most  of  us  will  cherish  all  our 
lives. 

Now  we  are  all  saddened  that  it  is  nec- 
essary to  eulogize  Hubert  H.  Humphrey, 
but  I  am  proud  to  be  able  to  take  part  in 
this  most  spsclal  order  in  his  honor.  A 
special  order  is  a  fitting  title  for  a  time 
to  [>ay  special  tribute  to  a  special  person. 

Hubert  Humphrey  has  received  nearly 
every  honor  that  his  grateful  fellow  citi- 
zens csui  produce.  His  family  h£is  received 
thousands  of  statements  of  praise,  respect 
and  affection  from  all  over  the  world. 
Eulogies  at  his  memorial  services,  espe- 


cially Vice  President  Mohdalk's,  cannot 
be  improved  upon.  Hubert  earned  every 
one  of  them. 

Even  for  those  of  us  who  tried  to  slow 
him  down  a  little  bit — ^unsuccessfully,  of 
course — it  was  more  than  an  hcmor  to 
know  him.  It  was  rewarding,  uplifting, 
and  always  fun. 

His  death  was  mourned  by  persons  of 
every  political  persuasion  who  believe  In 
representative  government,  who  admire 
real  ability  and  who  respect  a  passion  for 
effective  pubUc  service. 

Because  Hxtbert  Humphrey  was  such  a 
special  and  unique  personsdlty,  his  place 
can  never  be  taken  by  any  single  Individ- 
ual. It  will  take  more  than  one  person  to 
replace  his  leadership.  His  shoes  were 
much  too  big. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  known  Hubert  Humphrey  personal- 
ly since  1948  and  on  a  first-name  basis 
since  1952.  I  never  knew  a  more  com- 
passionate person  nor  have  I  ever  known 
anyone  who  was  more  totally  consumed 
and  dedicated  In  promoting  the  causes 
of  good  government.  I  have  been  with  him 
many  times  in  Iowa,  Miimesota,  the  Na- 
tion's Capital  and  on  trips  to  govern- 
mental and  political  functions.  Every 
minute  he  was  awake  he  was  thinking  of 
some  way  that  he  could  promote  the 
causes  in  which  he  believed. 

While  believing  strongly  in  these 
causes,  unlike  some  other  people  that  I 
have  known  In  government,  he  never  be- 
came bitter  In  any  way  against  anyone 
who  disagreed  with  him  or  was  unfair  to 
him,  nor  did  he  ever  think  that  the  bur- 
dens he  was  presently  carrying  were  so 
great  that  he  could  not  shoulder  some 
new  ones. 

His  love  for  people  was  obvious  from 
the  twinkle  in  his  eye  when  he  would 
meet  total  strangers  and  discuss  with 
them  any  subject  they  might  desire.  It 
was  perhaps  this  love  for  people  which 
helped  to  drive  him  daily  toward  achiev- 
ing favorable  results  for  the  programs  he 
was  promoting. 

Hubert  Humphrey  was  the  very  model 
of  the  kind  of  public  servant  and  Senator 
every  State  would  Uke  to  have.  I  feel  a 
great  deal  richer  for  having  known  him 
so  well,  and  I  am  confident  that  his  ex- 
ample will  Uve  on  for  many  generations 
to  come.  My  wife  and  I  extend  our  heart- 
felt sympathies  to  his  family  and  loved 
ones. 

Mr.  PERKINS.  Mr.  Speaker,  less  than 
3  months  ago.  Members  of  the  House 
received  a  Member  of  the  other  body  in 
this  Chamber  to  pay  him  tribute.  It  was 
probably  an  unprecedented  gesture,  and 
that  is  as  it  should  be.  For  the  Member 
of  the  other  body  was  Hotert  H.  Hum- 
phrey— a  former  mayor  of  his  city;  a 
former  Vice  President  of  the  United 
States:  five  times  elected  U.S.  Senator 
by  his  fellow  citizens;  and  a  uniquely  be- 
loved American. 

Ostensibly,  the  November  3  occasion 
was  to  welcome  back  Senator  Humphrey 
from  a  period  of  hospitalization.  But  he 
was  not  fooled:  and  we  were  not  fooling 
ourselves.  We  simply  wanted  to  give  Hu- 
bert Humphrey  some  of  his  flowers  while 
he  lived.  And  that  happy,  optimistic,  vi- 
vacious man  was  glad  to  get  them. 
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May  I  simply  say  that  when  the  coun- 
try as  a  whole  first  stood  up  and  took 
notice  of  HuBKKT  Humphrct — after  his 
strong  plea  for  civil  rights  at  the  1948 
Democratic  National  Convention — we 
saw  a  true  expression  of  our  human 
rights  policy  of  today,  and  Senator  Hum- 
PHRKY's  life  showed  us  these  words  from 
nearly  three  decades  ago  were  not  empty 
political  rhetoric.  This  is  because  Hubert 
Humphrey  was  not  only  a  politician 
whose  career  included  a  lifetime  of  mak- 
ing our  world  better.  This  is  because  Sen- 
ator Humphrey  was  a  tall  statesman  in 
the  finest  sense,  even  when  his  body  be- 
gan to  wither.  All  of  us  want  to  be  part 
of  his  extended  family  that  Includes  every 
man  and  woman  whose  life  he  ever 
touched.  I  am  grateful  that  his  life 
touched  mine  and  I  value  the  moments  I 
was  able  to  share  with  him  during  my 
first  year  In  Washington.  He  remains 
with  us  In  spirit.  It  is  for  all  of  us  to  take 
his  lead. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  we  are  setting  aside  these  few 
days  to  honor  a  man  whom  you  yourself 
have  so  rightly  called  "the  most  genuine 
liberal  this  country  has  ever  produced." 
It  was  such  a  short  time  ago  when  this 
beloved  American  stood  before  us  in  this 
Chamber,  the  first  U.S.  Senator  to  be  so 
honored.  As  always,  he  was  his  ebullient 
self  with  his  self-effacing  wit  and  buoy- 
ant optimism. 

Even  in  his  last  days,  Hubert  Hum- 
phrey made  us  feel  good  about  ourselves. 
He  gave  the  American  public  a  feeUng 
that  Government  did  care  about  its  peo- 
ple; that  Government  had  a  responsibil- 
ity to  help  people  achieve  what  they  could 
not  do  by  themselves.  The  thrust  of  his 
legislation  has  been  to  materially  and 
spiritually  Improve  the  life  of  the  average 
man. 

Senator  Humphrey  was  a  champion  of 
the  working  man.  During  his  early  career, 
he  led  the  drive  for  increased  social  se- 
curity benefits  for  the  elderly  and  the 
handicapped.  He  understood  their  need 
to  live  with  dignity.  This  Is  something  as 
subcommittee  chairman  on  social  secu- 
rity I  can  truly  appreciate.  Likewise,  his 
compassion  for  people  led  him  to  spear- 
head legislative  campaigns  for  medical 
aid  programs  as  Senator  and  later  as  Vice 
President.  He  did  the  same  for  farmers, 
students,  black  Americans,  and  the  peo- 
ple of  the  Third  World. 

There  is  one  underlying  trend  that 
runs  throughout:  compassion,  whether 
it  be  a  helping  hand  for  those  less-ad- 
vantaged or  a  voice  for  those  without  an 
advocate.  His  legislation  demonstrates 
his  confidence  in  the  people  given  the 
chance  to  help  themselves. 

He  was  a  man  who  understood  the 
problems  of  the  world  which  his  coun- 
try must  face.  He  spoke  of  himian  and 
civil  rights  nearly  a  generation  before 
the  country  was  willing  to  listen.  His 
emotional  plea  for  equal  rights  for  all 
Americans  was  crucial  to  the  Incorpora- 
tl<Hi  of  the  civil  rights  measure  into 
the  Democratic  platform  at  the  1948 
convention.  Who  can  forget  that  voice, 
so  clear,  appealing  to  what  our  con- 
sciences knew  was  right?  He  kept  faith 
with  the  American  people  and  he  was 


there  16  years  later  when  the  people 
were  ready  to  listen  to  his  call  for  civil 
rights.  His  Influence  as  Vice  President 
was  Instnmiental  in  passing  that  law 
during  the  summer  of  1964. 

He  recognized  the  need  for  detente 
and  disarmament  a  full  decade  before  it 
was  fashionable.  During  this  Congress 
he  leaves  with  us  a  bill  that  would  in- 
sure that  all  able  Americans  would  have 
the  right  to  hold  a  Job.  Yes,  Hubert 
Humphrey  was  tireless  in  his  efforts  on 
behalf  of  the  American  people. 

A  lesser  man  who  had  come  within  an 
eyelash  of  winning  the  Presidency 
might  have  been  plagued  with  self- 
doubts,  second-guessing,  and  self-pity. 
Not  so  Hubert  Humphrey,  who  put  the 
past  squarely  behind  him  to  continue 
his  pursuit  of  solutions  to  the  Nation's 
pressing  problems. 

Through  it  all,  Hubert  Humphrey- 
maintained  the  respect  and  love  of  the 
American  people  to  the  degree  that  few 
leaders  in  this  century  have  enjoyed  and 
I  would  suspect,  wUl  enjoy  for  a  long 
time  to  come. 

Mr.  Speaker,  throughout  the  various 
memorial  tributes  to  this  great  man,  I 
noticed  that  little  mention  was  made  of 
the  great  debt  we  owe  to  the  people  of 
Minnesota.  Without  the  participation  of 
the  people  of  Minnesota,  who  In  their 
wisdom  gave  to  us  this  compassionate 
statesman,  there  would  be  no  story  to 
tell.  To  the  people  of  Minnesota,  please 
accept  my  most  heartfelt  condolences 
and  deep  sense  of  gratitude.  For  yours 
wtis  a  love  affair  that  thrived  for  30 
years  and  you  were  generous  enough  to 
share  him  with  all  of  us. 

To  Mrs.  Hum^hrev,  his  ch'ldren.  his 
sisters,  and  all  the  members  of  his  fam- 
ily. I  say  thank  you  for  the  superior 
service  that  Hubert  Humphrey  gave  to 
this  Nation  for  myself  and  for  the  great 
people  I  represent. 

Mr.  NOLAN.  Mr.  Speaker,  shortly  be- 
fore his  death,  Hubert  Humphrey  sug- 
gested that  America  need  not  eulogize 
him,  that  he  had  already  been  eulogized 
to  a  quota  of  two  lifetimes.  He  was,  of 
course,  talking  about  eulogies  of  words. 
And  the  fact  is  that  no  words,  no  matter 
how  eloquent  or  profound  will  ever  meas- 
ure or  adequately  describe  what  Hubert 
Humphrey  means  to  America  and  to  the 
world. 

Historian  Theodore  H.  White  once  ob- 
served that  "politicians  are  artists  who 
paint  their  pictures  with  the  lives  of 
people."  It  was  with  the  lives  of  his  fel- 
low citizens  that  Hubert  Humphrey 
painted  his  pictures.  And  it  is  in  the  pic- 
tures of  his  generation,  and  of  future 
generations — Humphrey's  pictures — that 
his  presence  will  continue  to  be  felt,  smd 
his  familiar  voice  heard.  Just  as  surely  as 
the  Sun  and  the  Stars  will  continue  to 
shine  in  the  sky. 

The  black  child  or  the  Indian  child 
or  the  Chicano  child  of  today— with  a 
chance  to  live  a  full  and  productive  life 
and  realize  complete  potential — and  the 
America  of  tomorrow  without  one  last 
vestige  of  the  curse  of  racism — those 
are  Humphrey's  pictures. 

The  Nuclear  Test  Ban  Treaty  of  to- 
day, and  the  peaceful  world  of  tomorrow 


where  we  will  all  finally  work  together 
for  a  good  life  on  this  very  small 
planet — those  are  Humphrey's  pictures; 

The  Peace  Corps  and  the  food  for 
peace  efforts  of  today,  and  the  people  of 
tomorrow's  world  who  need  no  longer  live 
in  hunger — those  are  Humphrey's  pic- 
tures. 

Hubert  Humphrey  showed  us  his  pic- 
ture of  America,  his  vision  for  all  of 
us,  with  the  example  of  his  own  life. 
And  he  hoped  that  we  as  a  people  will 
continue  to  know.  In  the  words  of  Robert 
Frost,  "that  the  utmost  reward  of  daring 
should  be  still  to  dare." 

Clearly,  through  a  time  in  history 
when  courage  was  the  dominant  rule,  the 
courage  of  Humphrey  was  the  dominant 
feature. 

But  perhaps  his  finest  wish  for  us  is 
the  wish  he  expressed  to  one  of  the 
thousands  of  cancer  patients  to  whom 
he  lent  his  great  spirit  and  his  great 
strength  of  heart: 

There  Is  so  much  to  live  for — so  live  each 
day  as  If  It  were  a  gift,  with  all  the  energy 
and  determination  which  you  possess.  Be  of 
good  cheer  and  strong  faith.  May  God  bless 
you  and  give  you  strength  and  spirit  for  the 
opportunities  and  challenges  ahead. 

Finally,  Mr.  Speaker,  I  would  like  to 
make  a  part  of  the  record  this  very  spe- 
cial prayer,  delivered  recently  in  Wash- 
ington by  the  Reverend  Albert  C.  Saun- 
ders at  a  dinner  given  in  honor  of  the 
Hubert  H.  Humphrey  Institute  of  Pub- 
lic Affairs  soon  to  be  built  along  the 
banks  of  the  Mississippi  River  at  the 
University  of  Minnesota. 

The  prayer  follows: 

Ood  of  our  fathers;  Lord  of  generations 
yet  to  be;  Creator  and  Redeemer  of  our  pres- 
ent living — 

We  honor  a  public  man  who  enriches  our 
private  lives  by  showing  us  how: 

To  learn  from  the  fear  and  despair  of 
deprivation,  and  so  to  use  privilege  and  ad- 
vantage to  help  others  look  to  the  future 
with  hope: 

To  live  life  to  Its  utmost,  and  so  to  make 
each  day  a  new  beginning; 

To  fight  discrimination  In  all  Its  self- 
destructive  forms,  and  so  to  treasure  human 
dignity  and  strengthen  the  social  fabric; 

To  work,  and  so  to  grasp  hold  of  the  Im- 
possible and  unpopular  task; 

To  promise,  and  so  to  establish  a  new  com- 
mitment to  be  fulfilled; 

To  think,  and  so  to  seize  and  refine  an 
Idea  that  challenges  common  wisdom; 

To  demand,  and  so  to  mold  a  better  op- 
portunity for  others; 

To  strive,  and  so  to  marry  the  limits  of 
power  with  the  strengths  of  responsibility; 

To  believe  In  people,  and  so  to  make  them 
believe  In  themselves; 

To  be  tested,  and  so  to  deal  patiently  and 
firmly  with  adversity  and  defeat; 

To  face  pain,  and  so  to  share  the  deep 
knowledge  of  joy; 

To  weep,  and  so  to  feel,  and  know  our- 
selves; 

To  love,  and  so  to  exercise  discerning  com- 
passion; 

To  dream,  and  so  to  create  a  new  possi- 
bility for  mankind; 

And  to  hope,  and  so  to  confront  wonder. 

As  he  so  many  times  has  made  today's 
unformed  thought  or  unanswered  question 
become  tomorrow's  national  priority. 

So  may  we  be  lifted  from  our  common  pur- 
sulte  to  try  the  untried,  to  perceive  and  yet 
to  cut  through  the  complex,  and  to  make  the 
life  that  surrounds  us  a  little  better  for  our 
having  been  part  of  it. 
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And  as  he  has  unhesitatingly  both  grasped 
the  hand  of  the  powerful  and  embraced  the 
crippled  body  of  the  disadvantaged. 

So  may  we  put  aside  our  vanity,  preten- 
sions, prejudices,  and  self-gratification,  and 
find  beauty  and  possibility  in  all  your  people 
for  whom  you  tiave  called  upon  us  to  be 
servants. 

Our  Father,  as  you  look  upon  him  and 
each  of  us,  your  chUdren : 

Let  us  share  an  increased  measure  of  your 
patience,  your  wisdom,  your  anger  to  oppose 
what  is  wrong,  and  your  love  to  create  what 
Is  right; 

Let  us  not  despair  over  what  might  have 
been,  but  rather  be  deeply  thankful  for 
what  is  and  can  yet  be; 

Let  us  not  be  troubled  by  the  posslbUities 
of  tomorrow,  but  rather  face  the  problems 
and  seize  the  opportunities  of  today  by 
which  our  futures  are  molded; 

Let  us  open  our  hearts  and  minds  to  your 
truth  and  your  hope  for  what  ought  to  be; 

And  let  us  celebrate  this  moment  by 
thanking  you  for  the  opportunity  of  know- 
ing this  man  and  saying  straight-out; 

We  love  him.  Amen. 

Mr.  VAN  DEERUN.  Mr.  Speaker, 
Hubert  Humphrey's  death  leaves  a 
void  that  may  never  be  filled.  This  was  no 
ordinary  poUtical  leader,  but  a  man 
truly  in  tune  with  his  Nation  and  his 
times — so  much  so  that  it  seemed  he  and 
the  country  he  served  with  such  distinc- 
tion were  in  a  real  sense  inseparable. 

Countless  landmark  laws  that  have 
helped  shape  our  national  life  were  to 
a  large  extent  the  product  of  Hubert 
Humphrey's  vision,  perseverance,  and 
compassion. 

Perhaps  his  greatest,  most  lasting 
memorial  Is  the  CivU  Rights  Act  of  1964, 
enacted  during  my  freshman  term.  This 
was  the  law  that — as  much  as  any  statute 
can— imlfled  the  Nation  by  bringing  an 
end  to  injustice  and  inequity  which,  dat- 
ing back  to  the  War  between  the  States, 
had  divided  us.  In  this,  as  In  so  many 
matters,  Hubert  Humphrey  led  the  way. 
Despite  Senate  rules  which  favor  resis- 
tance to  change,  Humphrey — as  floor 
leader  for  the  civil  rights  bill — worked 
patiently  to  outlast  its  last-ditch  opposi- 
tion. 

He  was  In  favor  of  good  causes  like 
racial  equality  long  before  they  became 
fashionable.  Think  back  to  the  1948 
Democratic  National  Convention  when 
Humphrey,  then  the  yoimg  mayor  of 
Minneapolis,  stirred  the  conscience  of 
our  party,  with  an  appeal  for  decent 
treatment  and  a  fair  chance  for  all  our 
citizens,  regardless  of  color  or  origin.  It 
was  radical  thinking  for  that  time,  and 
Hubert  Humphrey  espoused  these  views 
not  because  they  would  win  him  votes — 
Minnesota's  population  was  less  than  1 
percent  blacks — but  because  hs  knew 
them  to  be  right. 

As  is  often  the  case  with  good  men. 
Senator  Humphrey  suffered  more  than 
his  share  of  personal  tragedy.  He  was 
never  quite  able  to  achieve  his  greatest 
aspiration,  the  Presidency,  although  he 
came  agonizingly  close.  In  1964  he  was  a 
hero  to  young  people  when  he  toured 
campuses  like  Notre  Dame  and  Prince- 
ton as  Lyndon  Johnson's  running  mate 
The  students  really  empathized  with  him, 
and  he  with  them.  But  only  4  years  later, 
seeking  the  Presidency  in  his  own  right, 
Humphrey  was  a  victim  of  the  Vietnam 


war.  He  lost  his  biggest  election,  but  not 
his  resiliency  or  his  sense  of  purpose.  He 
bounced  back  from  heart-breaking  de- 
feat, as  full  of  enthusiasm  and  ideas  as 
ever. 

Hubert  Humphrey  was  as  Ameiican  as 
the  prairies  from  which  he  stemmed.  His 
love  of  country  knew  no  bounds,  and  in 
the  end  the  country  reciprocated  the  af- 
fection showered  on  it  by  this  splendid 
patriot. 

I  include  at  this  point  an  editorial 
about  Senator  Hubert  Humphrey  and  his 
indomitable  spirit  that  was  published  by 
the  San  Diego  Evening  Tribune  shortly 
after  his  death : 

Hubert  Huiiphkbt 

Hubert  Humphrey  will  be  remembered  as 
long  as  the  nation  lives. 

Warm-hearted,  outgoing,  doggedly  optimis- 
tic, the  man  from  Minnesota  left  an  endur- 
ing impression  on  his  times. 

The  sorrow  widely  expressed  over  his  pass- 
ing, from  people  in  all  walks  of  life,  shows  a 
depth  of  feeling  rarely  felt  at  the  death  of 
a  political  figure. 

He  was  loved  for  his  simple  and  yet  great 
qualities.  He  liked  applause  and  approba- 
tion, certamiy.  and  the  Image  of  his  beaming 
face  as  he  was  in  the  thick  of  political  battles 
will  not  soon  be  forgotten,  but  his  main 
purpose  was  to  serve  the  nation. 

He  bad  a  boundless  sympathy  for  common 
people — he  had  never  forgotten  where  he 
came  from — and  he  was  able  to  give  voice  to 
their  hopes,  and  to  speak  courageously,  good- 
humoredly.  with  a  sensitive  understanding 
cf  the  points  of  view  of  those  who  differed 
with  him 

It  is  wUh  s.  sense  of  loss,  but  also  a  feeling 
of  pride,  that  t  '.e  nation  mourns  him. 

And  perhaps  the  best  tribute  the  nation 
can  pay  to  this  extraordinary  unabashedly 
patriotic  American  is  to  make  certain  that 
the  same  free  society — vastly  improved  In 
many  respects,  certainly — that  helped  to 
shape  him  shall  continue  to  exist. 

For  while  many  may  scoff  at  small  town 
life,  it  is  obvious  that  there  was  something 
whclesome  and  good  in  his  South  Dakota  up- 
bringing. Life  was  not  always  easy  there, 
times  were  sometimes  bad.  but  the  young 
Hubert  learned  that  man.  with  effort  and  in- 
telligence, can  change  the  world  for  the 
better. 

He  was  not  so  much  typically  American  as 
supremely  American,  as  he  embodied  in  such 
a  great  degree  those  qualities  that  we  ad- 
mire. 

The  crucible  of  American  life  had  shaped 
Humphrey  In  thU  20th  Century,  and  it  is  a 
reason  for  lastmg  pride. 

But  he  would  want  us  to  look  at  the  fu- 
ture. We  do.  and  hope  that  tomorrow  brings 
more  men  like  Hubert  Humphrey. 

Mr.  FRENZEL.  Mr.  Speaker,  only  a  few 
months  ago  we  were  able  to  render  an- 
other unprecedented  tribute  to  Hubert 
Humphrey  right  In  this  very  Chamber. 
His  response  to  that  tribute  was  a  mem- 
ory that  most  of  us  will  cherish  all  our 
lives. 

Now  we  are  all  saddened  that  it  is  nec- 
essary to  eulogize  Hubert  H.  Humphrey, 
but  I  am  proud  to  be  able  to  take  part  in 
this  most  spsclal  order  in  his  honor.  A 
special  order  is  a  fitting  title  for  a  time 
to  [>ay  special  tribute  to  a  special  person. 

Hubert  Humphrey  has  received  nearly 
every  honor  that  his  grateful  fellow  citi- 
zens csui  produce.  His  family  h£is  received 
thousands  of  statements  of  praise,  respect 
and  affection  from  all  over  the  world. 
Eulogies  at  his  memorial  services,  espe- 


cially Vice  President  Mohdalk's,  cannot 
be  improved  upon.  Hubert  earned  every 
one  of  them. 

Even  for  those  of  us  who  tried  to  slow 
him  down  a  little  bit — ^unsuccessfully,  of 
course — it  was  more  than  an  hcmor  to 
know  him.  It  was  rewarding,  uplifting, 
and  always  fun. 

His  death  was  mourned  by  persons  of 
every  political  persuasion  who  believe  In 
representative  government,  who  admire 
real  ability  and  who  respect  a  passion  for 
effective  pubUc  service. 

Because  Hxtbert  Humphrey  was  such  a 
special  and  unique  personsdlty,  his  place 
can  never  be  taken  by  any  single  Individ- 
ual. It  will  take  more  than  one  person  to 
replace  his  leadership.  His  shoes  were 
much  too  big. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  known  Hubert  Humphrey  personal- 
ly since  1948  and  on  a  first-name  basis 
since  1952.  I  never  knew  a  more  com- 
passionate person  nor  have  I  ever  known 
anyone  who  was  more  totally  consumed 
and  dedicated  In  promoting  the  causes 
of  good  government.  I  have  been  with  him 
many  times  in  Iowa,  Miimesota,  the  Na- 
tion's Capital  and  on  trips  to  govern- 
mental and  political  functions.  Every 
minute  he  was  awake  he  was  thinking  of 
some  way  that  he  could  promote  the 
causes  in  which  he  believed. 

While  believing  strongly  in  these 
causes,  unlike  some  other  people  that  I 
have  known  In  government,  he  never  be- 
came bitter  In  any  way  against  anyone 
who  disagreed  with  him  or  was  unfair  to 
him,  nor  did  he  ever  think  that  the  bur- 
dens he  was  presently  carrying  were  so 
great  that  he  could  not  shoulder  some 
new  ones. 

His  love  for  people  was  obvious  from 
the  twinkle  in  his  eye  when  he  would 
meet  total  strangers  and  discuss  with 
them  any  subject  they  might  desire.  It 
was  perhaps  this  love  for  people  which 
helped  to  drive  him  daily  toward  achiev- 
ing favorable  results  for  the  programs  he 
was  promoting. 

Hubert  Humphrey  was  the  very  model 
of  the  kind  of  public  servant  and  Senator 
every  State  would  Uke  to  have.  I  feel  a 
great  deal  richer  for  having  known  him 
so  well,  and  I  am  confident  that  his  ex- 
ample will  Uve  on  for  many  generations 
to  come.  My  wife  and  I  extend  our  heart- 
felt sympathies  to  his  family  and  loved 
ones. 

Mr.  PERKINS.  Mr.  Speaker,  less  than 
3  months  ago.  Members  of  the  House 
received  a  Member  of  the  other  body  in 
this  Chamber  to  pay  him  tribute.  It  was 
probably  an  unprecedented  gesture,  and 
that  is  as  it  should  be.  For  the  Member 
of  the  other  body  was  Hotert  H.  Hum- 
phrey— a  former  mayor  of  his  city;  a 
former  Vice  President  of  the  United 
States:  five  times  elected  U.S.  Senator 
by  his  fellow  citizens;  and  a  uniquely  be- 
loved American. 

Ostensibly,  the  November  3  occasion 
was  to  welcome  back  Senator  Humphrey 
from  a  period  of  hospitalization.  But  he 
was  not  fooled:  and  we  were  not  fooling 
ourselves.  We  simply  wanted  to  give  Hu- 
bert Humphrey  some  of  his  flowers  while 
he  lived.  And  that  happy,  optimistic,  vi- 
vacious man  was  glad  to  get  them. 
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Now  he  Is  gone,  as  he  knew  he  would 
be  when  we  greeted  him  affectionately 
on  this  floor  Just  a  few  weeks  ago. 

What  remains  Is  a  legacy  that  few 
Americans  have  ever  been  able  to  leave 
behind:  a  feeling  of  warmth,  generosity, 
and  good  will,  and  a  sense  of  gratitude 
that  such  a  man  as  Hubert  Humphrey 
was  once  among  us,  and  that  his  Ideals 
will  abide. 

If  It  was  a  cruel  blow  that  he  was 
taken  from  us,  I  eun  sure  its  cruelty  was 
greatly  softened  for  him  by  the  sure 
knowledge  that  he  was  loved  by  his  fel- 
low Americans. 

In  my  own  mind,  the  great  tragedy  of 
America's  past  decade  was  that  we  de- 
nied this  man  the  highest  office  in  the 
land — that  in  1968  we  did  not  put  for- 
ward the  best  we  had.  We  have  paid 
dearly  for  that  lapse. 

Hubert  Humphrey  had  every  right  to 
be  bitter  and  to  nurse  his  disapnointment 
into  withdrawal  from  public  life.  But  he 
Just  was  not  built  that  way. 

When  the  1968  election  was  over,  he 
accepted  the  verdict  and  went  on  his 
cheerful,  optimistic  way,  confident  that 
somewhere  there  was  a  role  for  him,  a 
Job  for  him  that  involved  making  things 
better  for  America.  How  right  he  was. 

No  one  has  done  more  to  unite  this 
Nation  after  the  painful  and  hitter  di- 
visions of  the  early  seventies.  No  one  has 
done  more  to  restore  America's  faith  in 
the  basic  fairness  and  decency  of  Itself. 
And  no  one  h&a  done  more  to  keep  alive 
this  Nation's  sense  of  mission  and  pur- 
pose for  the  generations  yet  to  come. 

They  sang  "America  the  Beautiful" 
when  Hukbrt  HuMPHRnr  was  la<d  to  rest, 
and  I  could  not  helo  thinking  how  ap- 
propriate that  was  for  the  occasion.  For 
he  made  it  the  business  of  his  life  to 
dispel  ugliness  In  this  country,  and  par- 
ticularly the  ugliness  which  would  let  us 
accept  Dovertv  and  sickness  and  despair, 
the  neglect  of  our  environment,  and  the 
erosion  of  our  national  principles. 

I  am  sure  that  in  the  next  few  months 
or  years,  we  will  erect  a  suitable  granite 
and  bronze  memorial  to  our  friend,  and 
that  is  as  It  should  be. 

But  I  think  the  best  memorial  we  could 
erect  to  Hubert  Humphrey  would  be  a 
rededlcation  to  the  things  he  believed  in 
In  America,  and  to  strive  In  our  own  lives 
to  imitate  his  courage,  his  hopefulness, 
his  kindness,  his  energy,  and  his  wisdom. 

There  is  some  comer  of  a  Minnesota 
cemetery  that  will  forever  contain  a  little 
bit  of  this  generation's  heart.  But  be- 
cause he  lived,  there  is  an  America  that 
will  always  contain  a  great  deal  of  the 
heart  of  Hubfrt  Humphrey. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  we  will  all  miss  Hubert  Hum- 
phrey. His  effervescent  enthusiasm,  sin- 
cere kindness  of  heart,  moral  integrity. 
and  cheerfulness  was  an  inspiration  to 
all  of  us.  Although  we  did  not  see  eye  to 
eye  on  all  the  major  issues  that  came 
before  the  Congress,  I  foimd  agreement 
with  Hubert  Humphrey  on  something 
more  basic  and  more  important:  Hu- 
bert's ubiquitous  optimism  about  life 
and  mankind.  It  is  a  kind  of  Jeffersonian 
transcending  optimism  I  am  speaking  of. 
Toward  the  end  of  his  life,  Thomas  Jef- 
ferson wrote  to  a  friend: 


You  ask,  if  I  would  agree  to  live  my  seventy 
or  rather  seventy-throe  years  over  again?  To 
which  I  say.  yea.  I  think  that  It  Is  a  good 
world  on  the  whole;  that  It  has  been  framed 
on  a  principle  of  benevolence,  and  more 
pleasure  than  pain  dealt  out  to  us.  There 
are,  Indeed  (who  may  say  nay),  gloomy  and 
hypochondriac  minds.  Inhabitants  of  dis- 
eased bodies,  disgusted  with  the  present,  and 
despairing  of  the  future;  always  counting  the 
*  *  *  that  the  worst  will  happen,  because  it 
may  happen.  To  these  I  say,  how  much  pain 
have  cost  us  the  evils  which  have  never  hap- 
pened! My  temperament  Is  sanguine.  I  steer 
my  bark  with  Hope,  leaving  Fear  In  the 
stern.  My  hopes,  Indeed,  sometimes  fall;  but 
not  oftener  than  the  forebodings  of  the 
gloomy. 

I  think  Hubert  Humphrey  steered  his 
course  with  hope,  leaving  fear  in  the 
stem  as  did  Jefferson. 

Mr.  ZABLOCKI.  Mr.  Speaker,  Hubert 
Humphrey  has  benefited  the  lives  of 
coimtless  millions  of  people  in  one  fash- 
ion or  another.  The  outpouring  of  trib- 
utes to  this  truly  exceptional  man  has 
helped  to  illuminate  the  many  ways  in 
which  he  served  mankind. 

As  one  who  has  been  privileged  to 
know  Hubert  Humphrey  as  a  friend  and 
colleague  for  many  years,  I  can  well  re- 
call the  days  when  the  then  young  and 
exuberant  mayor  of  Minneapolis 
breathed  new  life  into  the  liberal  forces 
of  Minnesota.  We  Democrats  in  neigh- 
boring Wisconsin  were  Inspired  by  him 
then,  and  became  increasingly  proud  of 
his  accomplishments  as  he  advanced  on 
the  national  scene.  It  so  happened  that 
I  was  first  elected  to  the  House  in  the 
same  year  that  Humphrey  went  to  the 
U.S.  Senate.  Those  were  lonesome  times 
for  Democrats  In  Congress  from  Wiscon- 
sin— there  were  only  a  couple  of  us  in 
the  House  at  the  time — and  for  us,  the 
new  Senator  from  Minnesota  was  our 
Senator  from  Wisconsin  too. 

Much  has  been  said  about  Humphrey's 
devotion  to  the  causes  of  the  poor,  the 
minorities,  and  the  disadvantaged  in 
America,  and  Justly  so.  Let  it  be  noted 
that  his  concern  for  those  who  needed  a 
helping  hand,  a  better  chance  for  a  de- 
cent life,  extended  to  those  in  foreign 
lands  as  well  as  at  home.  It  was  my  priv- 
ilege to  have  joined  with  him  on  foreign 
assistance  legislation  going  back  a  couple 
of  decades  ago,  which  pointed  toward 
the  people-oriented,  basic  human  needs 
aid  which  has  become  a  central  theme  of 
U.S.  help  to  poor  countries  today.  We 
worked  together  on  establishing  U.S. 
sponsorship  of  the  research  hospital  in 
Krakow,  Poland,  which  has  helped 
thousands  of  children  from  the  Sllesian 
coal  mining  area.  We  later  Joined  in  leg- 
islation giving  cooperatives  an  important 
role  in  foreign  assistance  efforts.  The 
humanitarian  policies  he  espoused  were 
eventually  embodied  In  a  major  restruc- 
turing of  the  foreign  aid  law  in  1973, 
which  he  sponsored  in  the  Senate  and  I 
in  the  House,  which  t'lrgpted  American 
assistance  abroad  to  directly  benefit  the 
poor  majorities  in  developing  countries. 

Humphrey's  mark  is  notable  in  many 
other  areas  of  U.S.  foreign  policy  and 
legislation.  He  was  instrumental  in  en- 
actment of  the  legislation  establishing 
the  Peace  Corps.  He  secured  Senate  pas- 
sage of  the  measure  providing  for  crea- 
tion of  the  Arms  Control  and  Disarma- 


ment Agency.  On  one  of  his  final  appear- 
ances in  Washington,  he  voiced  further 
support  for  the  title  xn  program  to  en- 
list U.S.  Agricultural  University  assist- 
ance in  fighting  the  war  on  hunger  over- 
sesLS,  a  program  which  he  also  helped  to 
found. 

To  recite  such  achievements  is  to  note 
only  part  of  tha  contributions  by  this 
great  and  lovable  American,  and  they 
will  not  be  forgotten. 

More  importantly,  Hubert  Hum- 
phrey— the  man — will  not  be  forgotten. 
For  the  impact  of  this  Individual  on  our 
Nation  extended  beyond  his  good  works. 
As  St.  Paul  said  to  the  Corinthians,  "Let 
all  that  you  do  be  done  in  love"  (1  Cor. 
16.14). 

Hubert  Horatio  Humphrey  lived  this 
principle. 

And  his  work  through  love  is  perhaps 
the  greatest  contribution  for  which  we 
as  a  Nation  are  grateful  and  will  remem- 
ber him. 

Mr.  Speaker,  I  am  deeply  saddened  by 
the  passing  of  our  beloved  colleague  and 
friend  and  I  offer  my  sincere  condolences 
to  his  wife  Muriel  and  his  family. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  would  first  like  to  offer  my 
personal  condolences  to  Hubert  Hum- 
phrey's devoted  and  beloved  Muriel,  and 
to  his  children.  Nancy,  Hubert,  Doug, 
and  Bob.  In  searching  for  the  words  to 
comment  upon  my  thoughts  and  feel- 
ings about  Hubert  Humphrey,  two  things 
come  to  mind  as  inescapable  facts. 

First,  virtually  every  politician  of  this 
generation,  and  most  of  the  previous 
generation  who  are  still  among  us,  have 
been  affected  in  some  manner  bv  his 
ideas,  his  attitudes,  and  his  overwhelm- 
ing enthusiasm  in  his  pursuit  of  life. 
Second,  in  spite  of  the  universality  of  the 
man.  his  life  touched  each  of  us  in  a  very 
personal  way. 

In  national  politics,  newcomers  often 
play  follow  the  leader  until  they  can  find 
their  way  in  the  incredibly  complex  web 
of  the  legislative  process.  Over  the  past 
30  years,  that  was  a  relatively  easy  thing 
to  do.  because  Hubert  Humphrey  was  a 
leader  in  practically  every  field.  Demo- 
crats and  Republicans  alike  found  that 
to  follow  Hubert's  lead  was  to  be  on  the 
right  side  of  an  issue — not  necessarily 
because  it  was  the  politically  proper 
thing  to  do.  but  because  almost  invaria- 
bly his  point  of  view  involved  doing  the 
most  good  for  the  most  people  under  a 
given  set  of  circumstances.  "To  give  him- 
self in  service  to  his  fellow  Americans 
was  Hubert's  dream  come  true,  and  he 
applied  himself  heart  and  soul  to  the  fru- 
ition of  that  dream. 

I  had  the  good  fortune  to  serve  as  the 
Parliamentarian  to  the  1968  Democratic 
National  Convention  which  nominated 
Hubert  Humphrey  as  its  choice  to  be 
President  of  the  United  States.  I  had  the 
even  greater  privilege  to  join  his  cam- 
paign during  that  election,  including  the 
Brooklyn  street  campaigns  with  Muriel 
early  in  the  battle,  and  later  with  Hu-, 
BERT,  when  the  Vice  President  himself 
came  to  New  York  to  campaign.  I  came 
to  know  them  both  well. 

There  are  not  enough  positive  words 
to  convey  his  total  deyotion.  his  exuber- 
ance,  and  complete  confidence  In  Ills 
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battle  against  the  wrongs  of  the  world. 
To  be  sure,  he  lost  a  few,  but  those  that 
he  won  more  than  made  up  any  differ- 
ence. He  was  the  driving  force  behind 
more  major  legislation  than  any  other 
public  figure  of  his  time :  the  Civil  Rights 
Act,  Federal  aid  to  education.  Peace 
Corps,  medicare,  and  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  among 
others.  In  the  breadth  of  his  interests, 
he  was  more  than  Just  a  political  leader; 
he  was  the  prevailing  climate  of  political 
opinion.  As  someone  said  of  Voltaire,  he 
was  a  chaos  of  clear  ideas.  A  recent  poll 
showed  Humphrey  to  be  the  greatest 
Senator  of  his  generation,  an  accolade 
richly  deserved  by  his  service  to  the 
American  people. 

Hubert  Humphrey  simimed  up  his 
own  political  philosophy  at  the  dedica- 
tion of  the  HEW  building  in  Washington, 
recently  renamed  after  him: 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children:  those  who  are  In  the  twilight  of 
life,  the  aged;  and  those  who  are  In  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

He  lived  by  that  moral  test,  said  Ma- 
jority Leader  Jim  Wright,  showing  an 
ability  to  "provide  comfort  for  the  af- 
flicted, and  occasionally,  affliction  for  the 
comfortable,"  referring  to  Humphrey's 
unique  ability  to  get  things  done  when 
others  feared  to  rock  the  boat. 

He  lived  the  political  life  as  Plutarch 
described  it: 

They  are  wrong  who  think  that  politics  Is 
like  an  ocean  voyage  or  a  military  campaign, 
something  to  be  done  with  some  particular 
end  In  view,  something  which  leaves  off  as 
soon  as  that  end  Is  reached.  It  Is  not  a  public 
chore,  to  be  got  over  with.  It  Is  a  way  of 
life.  It  Is  the  life  of  a  domesticated  political 
and  social  creature  who  Is  born  with  a  love 
for  public  life,  with  a  desire  for  honor,  with 
a  feeling  for  his  fellows  •   •  • 

Perhaps  that  was  Hubert  Humphrey's 
major  problem  in  politics:  he  cared  for 
people  so  much,  and  tried  to  do  so  much 
for  them,  that  he  occasionally  met  him- 
self coming  around  the  comer  with  yet 
another  idea,  another  program,  another 
way  to  help  his  beloved  America.  His  im- 
pact on  public  life  was  probably  greater 
than  that  of  most  of  the  Presidents  of 
this  Nation.  He  led  a  great  life,  and  I 
believe  that  this  generation  of  Ameri- 
cans, and  all  that  follow,  can  consider 
themselves  quite  fortunate  to  have  ben- 
efited from  the  presence  and  the  com- 
passion of  Hubert  Humphrey. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
with  great  sadness  to  Join  my  colleagues 
in  expressing  our  sense  of  loss  at  the 
death  of  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  .  It  is  possible 
that  Hubert  Humphrey  wrote  his  own 
best  eulogy: 

I  have  enjoyed  my  life,  its  disappointments 
outweighed  by  its  pleasures.  I  have  loved  my 
country  In  a  way  that  some  people  consider 
sentimental  and  out  of  style.  I  still  do  and 
I  remain  an  optimist,  with  Joy,  without 
apology,  about  this  country  and  about  the 
American  experiment  in  democracy. 

Although  all  of  us  feel  a  sense  of  grief 
and  personal  loss,  we  keep  faith  best  with 
the  spirit  of  Hubert  Humphrey's  life  if 
we  use  this  occasion,  not  to  mourn  his 
death,  but  to  celebrate  his  life. 


Mr.  Speaker,  all  of  us  may  count  our- 
selves fortunate  to  have  served  in  Con- 
gress while  Hubert  Humphrey  was  here. 
For  such  men  come  our  way  all  too  sel- 
dom. One  must  stand  in  awe  at  the  life- 
time on  which  he  could  look  back  as  the 
end  closed  in  on  him  so  quicldy  and  sadly. 
The  peace  with  which  Hubert  Humphrey 
left  us  was  possible  only  because  he  was 
in  the  unique  position  of  being  able  to 
look  at  a  world  he  had  changed  with  his 
own  life. 

Would  we  be  as  close  to  the  goal  of 
human  rights  if  there  had  been  no 
Hubert  Hubcphrey? 

Would  we  have  a  foreign  assistance 
program  as  extensive  if  there  had  been 
no  HxreERT  Humphrey? 

Would  the  educational  needs  of  Amer- 
ica be  met  as  well  if  there  had  been  no 
Hubert  Humphrey? 

Would  the  needs  of  the  poor,  the 
young,  and  the  elderly  be  nearly  so  well 
met  if  there  had  been  no  Hubert 
Humphrey? 

Would  full  employment  be  even  con- 
sidered today  as  a  national  goal  if  there 
had  been  no  Hubert  Humphrey? 

Would  the  U.S.  Grovernment  be  dis- 
cussing disarmament  today  if  there  .had 
been  no  Hubert  Humphrey  ? 

A  catalog  of  the  accomplishments  of 
his  lifetime  would  be  impossible.  Hubert 
Humphrey,  himself,  was  probably  the 
only  man  who  would  have  had  the  stam- 
ina to  make  such  a  speech  and  he  would 
never  have  done  it. 

We  can  be  glad  for  him  that  he  could 
draw  so  much  satisfaction  from  his  life 
in  its  last  hour.  How  much  comfort  it 
must  have  given  him  in  his  last  days  to 
look  upon  a  world  in  which  so  many 
lives  which  would  have  been  empty  were 
full,  a  world  in  which  so  many  who 
would  have  been  sick  were  well,  a  world 
in  which  so  many  who  would  have  been 
neglected  were  cared  for,  a  world  in 
which  so  many  had  educations,  skills 
and  jobs  they  would .  not  have  had  If 
they  had  not  lived  in  the  age  that 
Hubert  Humphrey  helped  to  make. 

It  is  in  this  sense  that  he  must  have 
realized  what  the  Reverend  Martin 
Luther  King,  Sr.  would  say  on  the  day 
Hubert  Humphrey  was  laid  to  rest:  that 
such  men  do  not  die.  For  who  can  say 
that  he  is  really  dead  while  even  a  single 
man  in  public  life  carries  the  torch 
Hubert  Humphrey  passed  on  in  one  of 
his  last  major  soeeches  at  the  dedication 
of  the  HEW  building  named  in  his  honor : 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life, 
the  children:  those  who  are  In  the  twilight 
of  life,  the  aged:  and  those  who  are  In  the 
shadow  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

Mr.  McCLORY.  Mr.  Speaker,  many  in 
this  ChEimber  attended  the  Memorial 
Service  in  the  Capitol  rotunda  for  Sen- 
ator Humbert  Humphrey.  As  those  of  us 
who  were  there  know,  it  was  a  moving 
tribute  to  a  man  who  represented  per- 
haps the  best  that  public  service  has  to 
offer:  A  remarkable  balance  between 
heart  and  mind. 

His  heart  went  out  to  human  suffering 
but  his  intellect  knew  that  laws  may 
promote  human  rights — and  may  help 
alleviate  some  social  ills.  Beyond  that, 


the  very  humanness  of  Hubert  Hum- 
phrey reached  out  to  one  and  all.  Men 
and  women  may  at  times  have  disagreed 
with  him — but  never  did  they  dislike  him 
nor  lack  respect  for  him  nor  questicMi 
that  he  acted  frcxn  the  highest  of 
motives. 

Senator  HrrMPHREY  was  far  more  than 
a  U.S.  Senator.  He  was  a  moving  force 
in  America.  Some  perhaps  were  tempted 
at  times  to  wonder  at  his  politics  of  Joy 
when  the  circumstances  facing  him  po- 
Utically  at  certain  periods  seemed  so 
difficult,  so  Joyless. 

But  Joy  is  an  ingredient  this  world, 
this  country,  yes,  this  institution  needs. 
The  Senator  asked  that  his  funeral  serv- 
ices not  look  backward  but  focus  on  the 
future,  and  Vice  President  Mondale  In 
his  tribute  addressed  himself  to  that  im- 
perative with  an  eloquence  rarely  heard 
on  such  sad  occasions  of  state. 

If  newspaper  account£  are  correct  that 
Mrs.  Humphrey  may  be  named  as  an 
interim  successor  to  her  husband,  I.  as 
a  Member  of  the  House,  would  like  to 
welcome  her  here  to  the  Congress  with 
every  heartfelt  good  wish. 

Mr.  Speaker,  all  of  us  here.  Re- 
puulicans  and  Democrats,  mourn  Hubert 
Humphrey.  But  in  that  grief,  let  us  re- 
member his  legacy  to  this  Nation  was  so 
great  that  the  essence  of  the  man  will 
be  with  us  forever,  and  let  us  temper  our 
sorrow  with  the  Joy  that  for  so  long  he 
walked  among  us. 

Mr.  Speaker,  let  me  add  my  personal 
gratitude  for  the  privilege  of  knowing 
and  being  with  Hubert  Humphrey  on 
numerous  occasions  both  during  his  serv- 
ice as  a  U.S.  Senator  and  also  during  the 
years  he  served  as  Vice  President.  Sena- 
tor Humphrey  and  his  loving,  beautiful 
Muriel  were  always  a  Joy  to  be  with. 
They  radiated  wholesomeness  and  friend- 
ship to  all  whom  they  came  in  contact. 
Their  influences  for  good  will  endure 
forever  in  the  lives  and  memories  of 
those  of  us  who  survive. 

My  wife,  Doris  and  I  extend  our  love 
and  deep  sympathy  to  Muriel  and  adl 
members  of  the  family. 

Mr.  STEERS.  Mr.  Speaker,  as  a  small 
tribute  to  that  great  American,  Hubert 
Horatio  Humphrey,  I  would  like  to  share 
with  my  colleagues  a  letter  to  the  editor 
of  the  Washington  Post,  written  by  a 
constituent  of  mine,  Mr.  Donald  H. 
Dalton.  His  letter  speaks  for  itself: 

The  loss  of  Sen.  Hximphrey.  who  for  many 
years  lived  In  Montgomery  County,  Is  also 
our  loss,  as  well  as  the  nation's.  He  lived  at 
the  corner  of  Jones  Mill  Road  and  Coquelln 
Terrace.  He  was  our  neighbor. 

When  he  was  Vice  President,  a  limousine 
would  pick  him  up  outside  his  home.  This 
also  was  a  school-bus  stop. 

"Hello,  kids,  I  am  going  to  see  the  Presi- 
dent," he  would  say  as  he  entered  the 
limousine. 

He  would  attend  Cub  Scout  meetings  at 
the  Chevy  Chase  Methodist  Church  and  PTA 
at  the  North  Chevy  Chase  Elementary 
School.  Of  course,  he  did  not  attend  all  meet- 
ings, but  he  would  show  his  Interest  In  his 
children's  activities. 

Mrs.  Humphrey  was  a  wonderful  mother 
and  friend. 

To  quote  Dickens:  "Very,  very  many  have 
lost  a  friend;  nothing  in  creation  has  lost  an 
enemy." 

Chbvt  Crasc,  Md. 
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Now  he  Is  gone,  as  he  knew  he  would 
be  when  we  greeted  him  affectionately 
on  this  floor  Just  a  few  weeks  ago. 

What  remains  Is  a  legacy  that  few 
Americans  have  ever  been  able  to  leave 
behind:  a  feeling  of  warmth,  generosity, 
and  good  will,  and  a  sense  of  gratitude 
that  such  a  man  as  Hubert  Humphrey 
was  once  among  us,  and  that  his  Ideals 
will  abide. 

If  It  was  a  cruel  blow  that  he  was 
taken  from  us,  I  eun  sure  its  cruelty  was 
greatly  softened  for  him  by  the  sure 
knowledge  that  he  was  loved  by  his  fel- 
low Americans. 

In  my  own  mind,  the  great  tragedy  of 
America's  past  decade  was  that  we  de- 
nied this  man  the  highest  office  in  the 
land — that  in  1968  we  did  not  put  for- 
ward the  best  we  had.  We  have  paid 
dearly  for  that  lapse. 

Hubert  Humphrey  had  every  right  to 
be  bitter  and  to  nurse  his  disapnointment 
into  withdrawal  from  public  life.  But  he 
Just  was  not  built  that  way. 

When  the  1968  election  was  over,  he 
accepted  the  verdict  and  went  on  his 
cheerful,  optimistic  way,  confident  that 
somewhere  there  was  a  role  for  him,  a 
Job  for  him  that  involved  making  things 
better  for  America.  How  right  he  was. 

No  one  has  done  more  to  unite  this 
Nation  after  the  painful  and  hitter  di- 
visions of  the  early  seventies.  No  one  has 
done  more  to  restore  America's  faith  in 
the  basic  fairness  and  decency  of  Itself. 
And  no  one  h&a  done  more  to  keep  alive 
this  Nation's  sense  of  mission  and  pur- 
pose for  the  generations  yet  to  come. 

They  sang  "America  the  Beautiful" 
when  Hukbrt  HuMPHRnr  was  la<d  to  rest, 
and  I  could  not  helo  thinking  how  ap- 
propriate that  was  for  the  occasion.  For 
he  made  it  the  business  of  his  life  to 
dispel  ugliness  In  this  country,  and  par- 
ticularly the  ugliness  which  would  let  us 
accept  Dovertv  and  sickness  and  despair, 
the  neglect  of  our  environment,  and  the 
erosion  of  our  national  principles. 

I  am  sure  that  in  the  next  few  months 
or  years,  we  will  erect  a  suitable  granite 
and  bronze  memorial  to  our  friend,  and 
that  is  as  It  should  be. 

But  I  think  the  best  memorial  we  could 
erect  to  Hubert  Humphrey  would  be  a 
rededlcation  to  the  things  he  believed  in 
In  America,  and  to  strive  In  our  own  lives 
to  imitate  his  courage,  his  hopefulness, 
his  kindness,  his  energy,  and  his  wisdom. 

There  is  some  comer  of  a  Minnesota 
cemetery  that  will  forever  contain  a  little 
bit  of  this  generation's  heart.  But  be- 
cause he  lived,  there  is  an  America  that 
will  always  contain  a  great  deal  of  the 
heart  of  Hubfrt  Humphrey. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  we  will  all  miss  Hubert  Hum- 
phrey. His  effervescent  enthusiasm,  sin- 
cere kindness  of  heart,  moral  integrity. 
and  cheerfulness  was  an  inspiration  to 
all  of  us.  Although  we  did  not  see  eye  to 
eye  on  all  the  major  issues  that  came 
before  the  Congress,  I  foimd  agreement 
with  Hubert  Humphrey  on  something 
more  basic  and  more  important:  Hu- 
bert's ubiquitous  optimism  about  life 
and  mankind.  It  is  a  kind  of  Jeffersonian 
transcending  optimism  I  am  speaking  of. 
Toward  the  end  of  his  life,  Thomas  Jef- 
ferson wrote  to  a  friend: 


You  ask,  if  I  would  agree  to  live  my  seventy 
or  rather  seventy-throe  years  over  again?  To 
which  I  say.  yea.  I  think  that  It  Is  a  good 
world  on  the  whole;  that  It  has  been  framed 
on  a  principle  of  benevolence,  and  more 
pleasure  than  pain  dealt  out  to  us.  There 
are,  Indeed  (who  may  say  nay),  gloomy  and 
hypochondriac  minds.  Inhabitants  of  dis- 
eased bodies,  disgusted  with  the  present,  and 
despairing  of  the  future;  always  counting  the 
*  *  *  that  the  worst  will  happen,  because  it 
may  happen.  To  these  I  say,  how  much  pain 
have  cost  us  the  evils  which  have  never  hap- 
pened! My  temperament  Is  sanguine.  I  steer 
my  bark  with  Hope,  leaving  Fear  In  the 
stern.  My  hopes,  Indeed,  sometimes  fall;  but 
not  oftener  than  the  forebodings  of  the 
gloomy. 

I  think  Hubert  Humphrey  steered  his 
course  with  hope,  leaving  fear  in  the 
stem  as  did  Jefferson. 

Mr.  ZABLOCKI.  Mr.  Speaker,  Hubert 
Humphrey  has  benefited  the  lives  of 
coimtless  millions  of  people  in  one  fash- 
ion or  another.  The  outpouring  of  trib- 
utes to  this  truly  exceptional  man  has 
helped  to  illuminate  the  many  ways  in 
which  he  served  mankind. 

As  one  who  has  been  privileged  to 
know  Hubert  Humphrey  as  a  friend  and 
colleague  for  many  years,  I  can  well  re- 
call the  days  when  the  then  young  and 
exuberant  mayor  of  Minneapolis 
breathed  new  life  into  the  liberal  forces 
of  Minnesota.  We  Democrats  in  neigh- 
boring Wisconsin  were  Inspired  by  him 
then,  and  became  increasingly  proud  of 
his  accomplishments  as  he  advanced  on 
the  national  scene.  It  so  happened  that 
I  was  first  elected  to  the  House  in  the 
same  year  that  Humphrey  went  to  the 
U.S.  Senate.  Those  were  lonesome  times 
for  Democrats  In  Congress  from  Wiscon- 
sin— there  were  only  a  couple  of  us  in 
the  House  at  the  time — and  for  us,  the 
new  Senator  from  Minnesota  was  our 
Senator  from  Wisconsin  too. 

Much  has  been  said  about  Humphrey's 
devotion  to  the  causes  of  the  poor,  the 
minorities,  and  the  disadvantaged  in 
America,  and  Justly  so.  Let  it  be  noted 
that  his  concern  for  those  who  needed  a 
helping  hand,  a  better  chance  for  a  de- 
cent life,  extended  to  those  in  foreign 
lands  as  well  as  at  home.  It  was  my  priv- 
ilege to  have  joined  with  him  on  foreign 
assistance  legislation  going  back  a  couple 
of  decades  ago,  which  pointed  toward 
the  people-oriented,  basic  human  needs 
aid  which  has  become  a  central  theme  of 
U.S.  help  to  poor  countries  today.  We 
worked  together  on  establishing  U.S. 
sponsorship  of  the  research  hospital  in 
Krakow,  Poland,  which  has  helped 
thousands  of  children  from  the  Sllesian 
coal  mining  area.  We  later  Joined  in  leg- 
islation giving  cooperatives  an  important 
role  in  foreign  assistance  efforts.  The 
humanitarian  policies  he  espoused  were 
eventually  embodied  In  a  major  restruc- 
turing of  the  foreign  aid  law  in  1973, 
which  he  sponsored  in  the  Senate  and  I 
in  the  House,  which  t'lrgpted  American 
assistance  abroad  to  directly  benefit  the 
poor  majorities  in  developing  countries. 

Humphrey's  mark  is  notable  in  many 
other  areas  of  U.S.  foreign  policy  and 
legislation.  He  was  instrumental  in  en- 
actment of  the  legislation  establishing 
the  Peace  Corps.  He  secured  Senate  pas- 
sage of  the  measure  providing  for  crea- 
tion of  the  Arms  Control  and  Disarma- 


ment Agency.  On  one  of  his  final  appear- 
ances in  Washington,  he  voiced  further 
support  for  the  title  xn  program  to  en- 
list U.S.  Agricultural  University  assist- 
ance in  fighting  the  war  on  hunger  over- 
sesLS,  a  program  which  he  also  helped  to 
found. 

To  recite  such  achievements  is  to  note 
only  part  of  tha  contributions  by  this 
great  and  lovable  American,  and  they 
will  not  be  forgotten. 

More  importantly,  Hubert  Hum- 
phrey— the  man — will  not  be  forgotten. 
For  the  impact  of  this  Individual  on  our 
Nation  extended  beyond  his  good  works. 
As  St.  Paul  said  to  the  Corinthians,  "Let 
all  that  you  do  be  done  in  love"  (1  Cor. 
16.14). 

Hubert  Horatio  Humphrey  lived  this 
principle. 

And  his  work  through  love  is  perhaps 
the  greatest  contribution  for  which  we 
as  a  Nation  are  grateful  and  will  remem- 
ber him. 

Mr.  Speaker,  I  am  deeply  saddened  by 
the  passing  of  our  beloved  colleague  and 
friend  and  I  offer  my  sincere  condolences 
to  his  wife  Muriel  and  his  family. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  would  first  like  to  offer  my 
personal  condolences  to  Hubert  Hum- 
phrey's devoted  and  beloved  Muriel,  and 
to  his  children.  Nancy,  Hubert,  Doug, 
and  Bob.  In  searching  for  the  words  to 
comment  upon  my  thoughts  and  feel- 
ings about  Hubert  Humphrey,  two  things 
come  to  mind  as  inescapable  facts. 

First,  virtually  every  politician  of  this 
generation,  and  most  of  the  previous 
generation  who  are  still  among  us,  have 
been  affected  in  some  manner  bv  his 
ideas,  his  attitudes,  and  his  overwhelm- 
ing enthusiasm  in  his  pursuit  of  life. 
Second,  in  spite  of  the  universality  of  the 
man.  his  life  touched  each  of  us  in  a  very 
personal  way. 

In  national  politics,  newcomers  often 
play  follow  the  leader  until  they  can  find 
their  way  in  the  incredibly  complex  web 
of  the  legislative  process.  Over  the  past 
30  years,  that  was  a  relatively  easy  thing 
to  do.  because  Hubert  Humphrey  was  a 
leader  in  practically  every  field.  Demo- 
crats and  Republicans  alike  found  that 
to  follow  Hubert's  lead  was  to  be  on  the 
right  side  of  an  issue — not  necessarily 
because  it  was  the  politically  proper 
thing  to  do.  but  because  almost  invaria- 
bly his  point  of  view  involved  doing  the 
most  good  for  the  most  people  under  a 
given  set  of  circumstances.  "To  give  him- 
self in  service  to  his  fellow  Americans 
was  Hubert's  dream  come  true,  and  he 
applied  himself  heart  and  soul  to  the  fru- 
ition of  that  dream. 

I  had  the  good  fortune  to  serve  as  the 
Parliamentarian  to  the  1968  Democratic 
National  Convention  which  nominated 
Hubert  Humphrey  as  its  choice  to  be 
President  of  the  United  States.  I  had  the 
even  greater  privilege  to  join  his  cam- 
paign during  that  election,  including  the 
Brooklyn  street  campaigns  with  Muriel 
early  in  the  battle,  and  later  with  Hu-, 
BERT,  when  the  Vice  President  himself 
came  to  New  York  to  campaign.  I  came 
to  know  them  both  well. 

There  are  not  enough  positive  words 
to  convey  his  total  deyotion.  his  exuber- 
ance,  and  complete  confidence  In  Ills 
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battle  against  the  wrongs  of  the  world. 
To  be  sure,  he  lost  a  few,  but  those  that 
he  won  more  than  made  up  any  differ- 
ence. He  was  the  driving  force  behind 
more  major  legislation  than  any  other 
public  figure  of  his  time :  the  Civil  Rights 
Act,  Federal  aid  to  education.  Peace 
Corps,  medicare,  and  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  among 
others.  In  the  breadth  of  his  interests, 
he  was  more  than  Just  a  political  leader; 
he  was  the  prevailing  climate  of  political 
opinion.  As  someone  said  of  Voltaire,  he 
was  a  chaos  of  clear  ideas.  A  recent  poll 
showed  Humphrey  to  be  the  greatest 
Senator  of  his  generation,  an  accolade 
richly  deserved  by  his  service  to  the 
American  people. 

Hubert  Humphrey  simimed  up  his 
own  political  philosophy  at  the  dedica- 
tion of  the  HEW  building  in  Washington, 
recently  renamed  after  him: 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children:  those  who  are  In  the  twilight  of 
life,  the  aged;  and  those  who  are  In  the 
shadows  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

He  lived  by  that  moral  test,  said  Ma- 
jority Leader  Jim  Wright,  showing  an 
ability  to  "provide  comfort  for  the  af- 
flicted, and  occasionally,  affliction  for  the 
comfortable,"  referring  to  Humphrey's 
unique  ability  to  get  things  done  when 
others  feared  to  rock  the  boat. 

He  lived  the  political  life  as  Plutarch 
described  it: 

They  are  wrong  who  think  that  politics  Is 
like  an  ocean  voyage  or  a  military  campaign, 
something  to  be  done  with  some  particular 
end  In  view,  something  which  leaves  off  as 
soon  as  that  end  Is  reached.  It  Is  not  a  public 
chore,  to  be  got  over  with.  It  Is  a  way  of 
life.  It  Is  the  life  of  a  domesticated  political 
and  social  creature  who  Is  born  with  a  love 
for  public  life,  with  a  desire  for  honor,  with 
a  feeling  for  his  fellows  •   •  • 

Perhaps  that  was  Hubert  Humphrey's 
major  problem  in  politics:  he  cared  for 
people  so  much,  and  tried  to  do  so  much 
for  them,  that  he  occasionally  met  him- 
self coming  around  the  comer  with  yet 
another  idea,  another  program,  another 
way  to  help  his  beloved  America.  His  im- 
pact on  public  life  was  probably  greater 
than  that  of  most  of  the  Presidents  of 
this  Nation.  He  led  a  great  life,  and  I 
believe  that  this  generation  of  Ameri- 
cans, and  all  that  follow,  can  consider 
themselves  quite  fortunate  to  have  ben- 
efited from  the  presence  and  the  com- 
passion of  Hubert  Humphrey. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
with  great  sadness  to  Join  my  colleagues 
in  expressing  our  sense  of  loss  at  the 
death  of  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  .  It  is  possible 
that  Hubert  Humphrey  wrote  his  own 
best  eulogy: 

I  have  enjoyed  my  life,  its  disappointments 
outweighed  by  its  pleasures.  I  have  loved  my 
country  In  a  way  that  some  people  consider 
sentimental  and  out  of  style.  I  still  do  and 
I  remain  an  optimist,  with  Joy,  without 
apology,  about  this  country  and  about  the 
American  experiment  in  democracy. 

Although  all  of  us  feel  a  sense  of  grief 
and  personal  loss,  we  keep  faith  best  with 
the  spirit  of  Hubert  Humphrey's  life  if 
we  use  this  occasion,  not  to  mourn  his 
death,  but  to  celebrate  his  life. 


Mr.  Speaker,  all  of  us  may  count  our- 
selves fortunate  to  have  served  in  Con- 
gress while  Hubert  Humphrey  was  here. 
For  such  men  come  our  way  all  too  sel- 
dom. One  must  stand  in  awe  at  the  life- 
time on  which  he  could  look  back  as  the 
end  closed  in  on  him  so  quicldy  and  sadly. 
The  peace  with  which  Hubert  Humphrey 
left  us  was  possible  only  because  he  was 
in  the  unique  position  of  being  able  to 
look  at  a  world  he  had  changed  with  his 
own  life. 

Would  we  be  as  close  to  the  goal  of 
human  rights  if  there  had  been  no 
Hubert  Hubcphrey? 

Would  we  have  a  foreign  assistance 
program  as  extensive  if  there  had  been 
no  HxreERT  Humphrey? 

Would  the  educational  needs  of  Amer- 
ica be  met  as  well  if  there  had  been  no 
Hubert  Humphrey? 

Would  the  needs  of  the  poor,  the 
young,  and  the  elderly  be  nearly  so  well 
met  if  there  had  been  no  Hubert 
Humphrey? 

Would  full  employment  be  even  con- 
sidered today  as  a  national  goal  if  there 
had  been  no  Hubert  Humphrey? 

Would  the  U.S.  Grovernment  be  dis- 
cussing disarmament  today  if  there  .had 
been  no  Hubert  Humphrey  ? 

A  catalog  of  the  accomplishments  of 
his  lifetime  would  be  impossible.  Hubert 
Humphrey,  himself,  was  probably  the 
only  man  who  would  have  had  the  stam- 
ina to  make  such  a  speech  and  he  would 
never  have  done  it. 

We  can  be  glad  for  him  that  he  could 
draw  so  much  satisfaction  from  his  life 
in  its  last  hour.  How  much  comfort  it 
must  have  given  him  in  his  last  days  to 
look  upon  a  world  in  which  so  many 
lives  which  would  have  been  empty  were 
full,  a  world  in  which  so  many  who 
would  have  been  sick  were  well,  a  world 
in  which  so  many  who  would  have  been 
neglected  were  cared  for,  a  world  in 
which  so  many  had  educations,  skills 
and  jobs  they  would .  not  have  had  If 
they  had  not  lived  in  the  age  that 
Hubert  Humphrey  helped  to  make. 

It  is  in  this  sense  that  he  must  have 
realized  what  the  Reverend  Martin 
Luther  King,  Sr.  would  say  on  the  day 
Hubert  Humphrey  was  laid  to  rest:  that 
such  men  do  not  die.  For  who  can  say 
that  he  is  really  dead  while  even  a  single 
man  in  public  life  carries  the  torch 
Hubert  Humphrey  passed  on  in  one  of 
his  last  major  soeeches  at  the  dedication 
of  the  HEW  building  named  in  his  honor : 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life, 
the  children:  those  who  are  In  the  twilight 
of  life,  the  aged:  and  those  who  are  In  the 
shadow  of  life,  the  sick,  the  needy,  and  the 
handicapped. 

Mr.  McCLORY.  Mr.  Speaker,  many  in 
this  ChEimber  attended  the  Memorial 
Service  in  the  Capitol  rotunda  for  Sen- 
ator Humbert  Humphrey.  As  those  of  us 
who  were  there  know,  it  was  a  moving 
tribute  to  a  man  who  represented  per- 
haps the  best  that  public  service  has  to 
offer:  A  remarkable  balance  between 
heart  and  mind. 

His  heart  went  out  to  human  suffering 
but  his  intellect  knew  that  laws  may 
promote  human  rights — and  may  help 
alleviate  some  social  ills.  Beyond  that, 


the  very  humanness  of  Hubert  Hum- 
phrey reached  out  to  one  and  all.  Men 
and  women  may  at  times  have  disagreed 
with  him — but  never  did  they  dislike  him 
nor  lack  respect  for  him  nor  questicMi 
that  he  acted  frcxn  the  highest  of 
motives. 

Senator  HrrMPHREY  was  far  more  than 
a  U.S.  Senator.  He  was  a  moving  force 
in  America.  Some  perhaps  were  tempted 
at  times  to  wonder  at  his  politics  of  Joy 
when  the  circumstances  facing  him  po- 
Utically  at  certain  periods  seemed  so 
difficult,  so  Joyless. 

But  Joy  is  an  ingredient  this  world, 
this  country,  yes,  this  institution  needs. 
The  Senator  asked  that  his  funeral  serv- 
ices not  look  backward  but  focus  on  the 
future,  and  Vice  President  Mondale  In 
his  tribute  addressed  himself  to  that  im- 
perative with  an  eloquence  rarely  heard 
on  such  sad  occasions  of  state. 

If  newspaper  account£  are  correct  that 
Mrs.  Humphrey  may  be  named  as  an 
interim  successor  to  her  husband,  I.  as 
a  Member  of  the  House,  would  like  to 
welcome  her  here  to  the  Congress  with 
every  heartfelt  good  wish. 

Mr.  Speaker,  all  of  us  here.  Re- 
puulicans  and  Democrats,  mourn  Hubert 
Humphrey.  But  in  that  grief,  let  us  re- 
member his  legacy  to  this  Nation  was  so 
great  that  the  essence  of  the  man  will 
be  with  us  forever,  and  let  us  temper  our 
sorrow  with  the  Joy  that  for  so  long  he 
walked  among  us. 

Mr.  Speaker,  let  me  add  my  personal 
gratitude  for  the  privilege  of  knowing 
and  being  with  Hubert  Humphrey  on 
numerous  occasions  both  during  his  serv- 
ice as  a  U.S.  Senator  and  also  during  the 
years  he  served  as  Vice  President.  Sena- 
tor Humphrey  and  his  loving,  beautiful 
Muriel  were  always  a  Joy  to  be  with. 
They  radiated  wholesomeness  and  friend- 
ship to  all  whom  they  came  in  contact. 
Their  influences  for  good  will  endure 
forever  in  the  lives  and  memories  of 
those  of  us  who  survive. 

My  wife,  Doris  and  I  extend  our  love 
and  deep  sympathy  to  Muriel  and  adl 
members  of  the  family. 

Mr.  STEERS.  Mr.  Speaker,  as  a  small 
tribute  to  that  great  American,  Hubert 
Horatio  Humphrey,  I  would  like  to  share 
with  my  colleagues  a  letter  to  the  editor 
of  the  Washington  Post,  written  by  a 
constituent  of  mine,  Mr.  Donald  H. 
Dalton.  His  letter  speaks  for  itself: 

The  loss  of  Sen.  Hximphrey.  who  for  many 
years  lived  In  Montgomery  County,  Is  also 
our  loss,  as  well  as  the  nation's.  He  lived  at 
the  corner  of  Jones  Mill  Road  and  Coquelln 
Terrace.  He  was  our  neighbor. 

When  he  was  Vice  President,  a  limousine 
would  pick  him  up  outside  his  home.  This 
also  was  a  school-bus  stop. 

"Hello,  kids,  I  am  going  to  see  the  Presi- 
dent," he  would  say  as  he  entered  the 
limousine. 

He  would  attend  Cub  Scout  meetings  at 
the  Chevy  Chase  Methodist  Church  and  PTA 
at  the  North  Chevy  Chase  Elementary 
School.  Of  course,  he  did  not  attend  all  meet- 
ings, but  he  would  show  his  Interest  In  his 
children's  activities. 

Mrs.  Humphrey  was  a  wonderful  mother 
and  friend. 

To  quote  Dickens:  "Very,  very  many  have 
lost  a  friend;  nothing  in  creation  has  lost  an 
enemy." 

Chbvt  Crasc,  Md. 
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Mr.  BRECKINRIDGE.  Mr.  Speaker. 
Friday,  the  13th  of  January,  1978,  was 
indeed  an  unlucky  day  for  the  entire 
country,  and  a  very  sad  one  also.  That 
was  the  day  we  lost  a  truly  great  Ameri- 
can— Senator  and  former  Vice  President 
HuBiRT  H.  Humphrey. 

Senator  Httmphret's  death  has  sad- 
dened the  country  as  few  others  could. 
He  will,  without  doubt,  be  rated  by 
American  historians  along  with  Thomas 
Jefferson,  Henry  Clay,  Abraham  Lin- 
coln, Franklin  Roosevelt,  Harry  Truman, 
and  John  Kennedy  as  among  our  most 
beloved  leaders.  His  passing  leaves  a 
great  void  in  the  U.S.  Senate  that  will  be 
difficult.  If  not  impossible,  to  fill. 

Hubert  Humphrey  will  be  remembered 
as  a  great  American,  a  great  liberal,  and 
a  great  Democrat.  His  legislative  achieve- 
ments over  a  30-year  career  can  only  be 
called  staggering. 

Black  Americans  loved  Hubert  Hum- 
phrey for  the  Civil  Rights  Act  of  1964, 
the  single  most  important  civil  rights  law 
since  the  abolition  of  slavery,  and  per- 
haps his  greatest  achievement.  His  cou- 
rageous commitment  to  the  cause  of  civil 
rights  began  in  1948,  when  Humphrey 
Introduced  a  controversial  civil  rights 
plank  into  the  Democratic  National 
Convention  Platform — and  continued 
imtll  the  day  he  died.  In  one  of  his  most 
memorable  statements,  Humphrey  told 
the  convention : 

The  time  hu  arrlvMl  to  get  out  of  the 
shAdow  of  ttatea'  rights  and  walk  forth - 
rightly  Into  the  bright  sunshine  of  human 
rights. 

That  statement  will  live  as  a  mile- 
stone in  American  political  history. 

Older  Americans,  the  senior  citizens  of 
America,  loved  Hxtbert  Humphrey  for 
medicare — to  pay  those  ever-increasing 
medical  bills.  It  finally  passed  the  Con- 
greu  after  years  of  debate,  and  now  is  as 
accepted  as  social  security. 

The  Nation's  poor  people  loved  Hubert 
Humphrey  for  his  war  on  poverty  legis- 
lation under  President  Johnson. 

The  people  of  the  world  loved  Hubert 
Humphrbt  for  the  Peace  Corps  and  the 
Nuclear  Test  Ban  Treaty  of  1962. 

The  Nation's  young  people,  schoolchil- 
dren, and  teachers  loved  Hubert  Hxtm- 
prrbt  for  FMeral  aid  to  education,  in- 
cluding the  Head  Start  program,  which 
has  done  so  much  to  enable  a  generation 
to  catch  up,  to  improve  our  Nation's 
school  system,  and,  hence,  our  future. 

Almost  every  major  piece  of  social  leg- 
islation passed  by  the  Congress  over  the 
past  20  years  can  be  credited,  at  least  in 
part,  to  HuBOT  Humphrey. 

A  common  theme  ran  through  all  his 
career— public  service,  compassion,  and 
unending  commitment  to  equal  Justice 
and  brotherhood  for  all— rich  and  poor, 
black  and  white,  young  and  old. 

But  aside  from  Humphrey's  great  legis- 
lative actaievements,  he  will  probably  be 
remembered  moat  for  a  great  personal 
quality— coDstaht  and  Mn^in<iing  opti- 
mism about  the  Natkm  we  know  and  love 
as  America.  HincPHRXT  never  gave  up 
personally  or  prof enlonally— even  after 
a  heartbreaUiigly  narrow  loas  in  the 
Praiidential  race  of  1968— «nd  even  after 
an  attack  of  inoperable  cancer. 

Bven  as  he  f  ou^t  the  pain  and  ravages 


of  cancer,  in  his  last  days  Humphrey 
worked  on  the  details  of  a  revised  Himi- 
phrey-Hawklns  full  employment  bill, 
now  endorsed  by  President  Carter — and 
a  top  priority  item  in  the  1978  Congress. 
It  may  become  his  final  tribute  In  a  long 
line  of  achievements. 

The  "Happy  Warrior"  was  a  fighter  to 
the  end.  He  died  the  way  he  lived— with 
determination,  perseverance,  and  that 
great  optimism.  He  will  always  be  an 
inspiration  to  all  of  iis  who  love  America 
and  want  to  serve  it  with  all  of  our  being. 

Mr.  COUOHLIN.  Mr.  Speaker,  today 
I  Join  my  fellow  Members  of  the  House 
of  Representatives  in  paying  tribute  to 
ova  late  friend  and  colleague,  Hubert 
Humphrey. 

Senator  Humphrey  became  famous  as 
"The  Happy  Warrior,"  a  man  who  spent 
a  lifetime  fighting  for  his  beliefs,  revel- 
ing in  the  Joy  of  politics  along  the  way. 
Throughout  his  years  as  mayor  of  Min- 
neapolis, U.S.  Senator,  and  Vice  Presi- 
dent of  the  United  States,  he  was  com- 
mitted to  improving  the  quality  of  urban 
life,  as  well  as  being  a  leader  in  the 
area  of  civil  rights.  From  his  first  Sen- 
ate term  in  1949,  the  Senator  from  Min- 
nesota was  involved  in  every  major  piece 
of  social  legislation,  and  this  commit- 
ment remained  paramount  during  his 
three  decades  of  service,  whether  his 
stand  was  a  popular  one  or  not. 

Senator  Humphrey  had  many  valuable 
qualities  which  made  him  so  distinctive 
and  popular.  He  was  the  embodiment  of 
old-fashioned  virtue,  and  by  combining 
selflessness  with  practicality,  he  was  re- 
peatedly able  to  work  out  compromise 
without  sacrificing  his  ideals.  He  was  a 
constant  optimist,  always  full  of  enthusi- 
asm and  hope.  The  threat  posed  by  can- 
cer was  not  allowed  to  interfere  with  his 
goals,  and  his  exhaustive  schedule  con- 
tinued as  always. 

He  was  particularly  optimistic  about 
the  future  of  America.  The  ability  of  to- 
day's young  people  to  cope  with  current 
problems  as  well  as  with  the  developing 
issues  was  unquestionable,  the  Senator 
often  stated.  His  work  on  the  Youth  Em- 
ployment Demonstration  Projects  Act  of 
1977  was  only  the  latest  example  of  his 
efforts  along  these  lines. 

Hubert  Humphrey  will  perhaps  best 
be  remembered  for  his  work  in  the  area 
of  civil  rights.  As  an  eloquent  defender 
of  freedom,  he  was  never  afraid  to  cham- 
pion the  causes  of  the  powerless  and  the 
poor.  The  Senator  acted  as  the  moving 
force  behind  the  Senate's  passage  of  the 
far-reaching  Civil  Rights  Act  of  1964.  He 
understood  how  Important  this  congres- 
sional move  would  some  day  be.  As 
Humphrey  himself  said  at  a  White  House 
News  Conference  in  1966 : 

I  urge  all  Americans  to  view  the  civil  rights 
movement  not  in  the  harah  glare,  the  dis- 
torted reflection  of  today's  headlines,  but 
rather  in  the  more  balanced  perspective  of 
history. 

Humphrey  always  had  an  abiding 
faith  in  the  worth  of  all  people.  He  im- 
pressed upon  us  that  the  problems  we 
face  can  only  be  solved  if  we  all  Join 
together  in  working  toward  possible  solu- 
tions. He  repeatedly  pointed  out  that  the 
potential  of  women,  blacks,  the  elderly, 
and  other  segments  of  our  population 
have  l(»ig  been  wasted  due  to  age-old 


prejudices.  He  constantly  fought  for  the 
liberation  of  these  able  people,  realizing 
that  this  would  help  Improve  life  in 
America  for  all. 

Throughout  his  life,  the  Senator  never 
gave  up  his  fight  to  make  this  world  a 
better  place.  And  whether  a  political  foe 
or  ally,  he  always  commanded  our  affec- 
tion and  respect. 

Hubert  Humphrey  wsis  a  leading 
statesman  and  an  outstanding  legisla- 
tor, but  above  all  he  was  a  special  man. 
His  warmth,  optimism,  and  undaunted 
enthusiasm  will  be  sorely  missed.  I  ex- 
tend my  deepest  personal  sympathy  to 
his  wife  and  familv. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  Nation  experienced  a  great 
sadness — and  suffered  a  great  loss — ^when 
Senator  Hubert  Horatio  Humphrey 
passed  away  on  January  13,  1978.  In  the 
tradition  of  Daniel  Webster,  John  C. 
Calhoun,  and  Henry  Clay;  Hubert 
Humphrey  was  a  man  whose  Influence 
upon  this  Nation  as  a  Senator  far  ex- 
ceeded the  contributions  of  most  Presi- 
dents. Hubert  Humphrey  was  a  giant, 
who  left  behind  him  a  legacy  of  decency, 
fair  play,  and  concern  for  his  fellow  man. 

Like  many  of  my  colleagues,  we  knew 
Senator  Humphrey  very  well — it  would 
have  been  hard  for  anyone  in  this  Nation 
during  the  last  three  decades  not  to  have 
been  touched  by  him.  His  ebullient  na- 
ture was  as  genuine  as  any  part  of  him, 
for  Humphrey  believed  in  holding  noth- 
ing back.  His  campaigns  were  studies  in 
enthusiasm,  and  he  carried  that  quality 
with  him  throughout  his  life,  in  his  every 
endeavor. 

More  than  anything  else,  Hubert 
HtxMPHREY  was  a  winner.  It  is  true  that 
he  never  reached  his  final  goal  in  public 
life,  the  Presidency.  Yet  even  in  his  sel- 
dom moments  of  defeat,  he  seemed  to  rise 
above  the  occasion  with  his  humor  and 
Irrepressible  personality.  Like  Uie  phoe- 
nix rising  from  the  ashes  of  its  pyre. 
Senator  Humphrey  would  once  again,  be 
busy  with  the  business  at  hand.  And  to 
him,  that  business  was  the  guiding  of  a 
nation  along  a  path  marked  by  decency, 
compassion,  and  respect  for  human 
rights. 

As  a  young  delegate  to  the  1948  Demo- 
cratic NaticHial  Convention,  then  Minne- 
apolis Mayor  Humphrey  left  sin  Indelible 
mark  upon  the  Nation  when  he  spoke 
out  CHI  behalf  of  equal  rights. 

"The  time  has  arrived,"  he  said,  "for 
the  Democratic  Party  to  get  out  of  the 
shadow  of  States  rights  and  walk  forth- 
righUy  Into  the  bright  sunshine  of  hu- 
man rights." 

Hubert  was  right,  as  he  so  often  was. 
And  that  cry  galvanized  a  movement  to 
correct  historic  patterns  of  discrimina- 
tion in  our  Nation.  Iliat  effort  carries 
on  today,  but  few  men  have  done  as  much 
for  the  civil  rights  movement  as  Hubert 
Humphrey. 

My  wife,  Lee,  and  I  counted  Senator 
Humphrey  as  a  dear  friend,  and  we  Join 
with  his  famUy  and  many  friends  in  the 
realization  of  our  loss.  Yet  the  "Happy 
Warrior"  left  us  with  a  legacy  of  accom- 
plishment, decency,  and  Joy.  Rather  than 
dwell  on  his  passing,  we  would  better 
serve  his  memory  by  remembering  the 
happiness  he  gave  us  while  he  lived,  and 
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the  Improvements  he  gave  to  our  Nation 
and  our  lives. 

We  would  also  like  to  extend  our  sin- 
cere condolences  to  his  lovely  wife,  Mu- 
riel, who  shared  in  his  life  and  in  his 
dreams,  and  their  children,  Nancy  Solo- 
monson,  Hubert  m,  Robert,  and  Doug- 
las.   

Mr.  FORSYTHE.  Mr.  Speaker,  seem- 
ingly Aidless  and  vast  has  been  the 
stream  of  praise  with  which  the  life  of 
the  late  Senator  Hubert  H.  Humphrey 
was  recounted.  Often  these  commenda- 
tions ranked  sovereign  to  those  bestowed 
on  other  personages,  Abraham  Lincoln 
and  Oeorge  Washington  to  name  a  few, 
who  too  have  shepherded  the  American 
experiment  into  Immensely  challenging 
frontiers  despite  the  grueling  geograph- 
ical and  political  landscapes  that  seldom 
yielded  passively. 

To  add  more  deconmi  to  Humphrey's 
image,  to  list  in  inventory  style  and  then 
to  assess  his  accmnpUshments  and  fail- 
ures would  be  well-intentioned,  but  to 
me  less  meaningful  a  tribute.  Rather, 
some  brief  comments  on  the  meaning  of 
his  life  in  the  broader  spectrum  of  things 
seems  more  fitting. 

Typically,  the  currency  of  adjectives 
that  have  been  abundantly  deposited  in 
eulogies  was  expressed  in  one  unit: 
greatness.  I  care  not  to  link  Humphrey 
and  his  pursuits  with  the  term  greatness. 
For  greatness  to  me  connotes  one's  ob- 
session with  the  trappings  of  power,  the 
subservience  of  the  populace  to  one,  the 
lack  of  hiunan  qualities.  Humphrey  was 
a  study  in  contrast.  He  was  a  man  hu- 
mane and  good.  His  creed  was  one  of 
sensitivity  to  the  human  cause.  His  in- 
terests were  Intensely  focused  on  the 
I>erson;  the  system  he  left  for  others  to 
nurture  and  maintain. 

True,  there  were  the  failures,  too 
abundant  some  would  argue.  Yet  there 
was  the  overpowering  persistence  with 
which  he  endeavored,  the  hope  which 
never  submitted  to  despair,  the  spirit 
which  was  rarely  fragile. 

In  a  career  that  frequently  demands 
different  outlooks,  the  diligence  to  which 
Humphrey  rallied  behind  these  qualities 
is  all  the  more  surprising. 

Among  us  in  Congress  and  among  the 
people  of  the  United  States,  there  now 
exists  a  void;  a  vacuum  which  has 
prompted  laments  that  our  finest  letulers 
are  gone  and  that  prospects  for  future 
leaders  are  sullenly  grim.  Unquestion- 
ably, no  man  or  woman  will  be  like  the 
late  Hubert.  Nor  should  we  expect  them 
to  be.  The  imiqueness  that  was  Mr.  Hum- 
phrey knows  no  residence  but  to  the  life 
of  Mr.  Humphrey.  It  is  this  uniqueness 
that  separates  him  from  others. 

He  has  reminded  us  of  the  immortality 
of  man.  His  life  is  resounding  testimony 
to  the  Immortality  of  an  experiment 
called  America.  He  has  moved  us  closer 
to  our  collective  expectations  for  prog- 
ress, though  some  of  his  strategies  dif- 
fered from  the  ones  I  supported.  Still 
remaining  is  a  list  of  programs  that  need 
to  be  enacted — there  are  bricks  yet  to  be 
laid,  mortar  yet  to  be  used. 

Mr.  WHALEN.  Mr.  Speaker.  Thomas 
Jefferson  once  wrote  that  the  sole  object 
of  good  government  is  "the  care  of 
human  life  and  happiness."  No  one  in 


our  lifetime — and  few  in  any  lifetime — 
did  more  to  move  government  toward 
this  goal  than  did  Hubert  Horatio  Hum- 
phrey. 

Our  sympathy  and  prayers  are  with 
Mrs.  Humphrey  and  her  family  on  this 
day.  If  there  are  tears  to  be  shed,  let 
them  not  be  for  our  loss,  but  for  the  loss 
of  our  descendants  who  will  never  ex- 
perience his  greatness. 

We  all  treasure  our  memories  of  our 
late  colleague.  Last  year  he  accepted  my 
invitation  to  address  a  group  that  cm- 
sisted  largely  of  businessmen.  Since  he 
always  made  time  for  people,  he  was,  as 
usual,  late.  But  he  stayed  longer  than  he 
was  scheduled  and  proceeded  to  warm 
his  skeptical  audience  with  his  unique 
appeals  to  conscience  and  conmionsense. 

I  remember,  too,  last  May,  a  breakfast 
at  the  State  Department.  He  left  that 
meeting  to  enter  the  hospital  to  continue 
his  gallant  fight  against  cancer.  And  yet 
he  was  in  good  cheer;  I  was  struck,  once 
again,  by  Hubert  Humphrey's  courage. 

How  do  we  pay  tribute  to  such  a  man? 
We  recollect  anecdotes,  and  they  are  full 
of  his  humanity.  We  have  renamed  an 
edifice,  and  that  is  but  the  first  of  many. 
We  recite  his  deeds,  and  they  are  legion. 
We  speak  of  his  compassion,  and  it  was 
boundless.  We  evoke  his  fortitude,  and  it 
was  immeasurable.  We  recall  his  joy,  and 
it  knew  no  limits.  We  remember  his  love, 
and  it  was  all-enveloping.  We  treasure 
his  memory,  and  it  is  eternal. 

Mrs.  SPELLMAN.  Mr.  Speaker,  when 
Senator  Hubert  Humphrey  died,  his 
friends — and  they  are  legion — ^paid  him 
a  remarkable  compliment.  Though  many 
could  qualify  as  "wordsmiths,"  they  were 
unable  to  forge  freshly  minted  phrases 
for  their  written  and  spoken  tributes. 

Millions  of  words  were  forthcoming, 
but  phrases  like  "It's  all  been  said."  and 
"What  can  one  say  about  Hubert  Hum- 
phrey?" were  the  order  of  the  day. 

What,  indeed?  It  is  a  rare  person  who 
can  say,  as  Senator  Humphrey  did  to 
his  aides,  Just  a  few  short  weeks  before 
his  death: 

You  can  cut  back  on  the  funeral  arrange- 
ments. The  eulogies  have  all  been  said. 

No,  my  dear  friend,  Hubert,  not  quite 
all. 

That  remark  of  his  has  been  widely 
quoted.  And  I,  for  one,  am  very,  very 
grateful  that  we  gave  him  his  bouquets 
and  honors  while  he  still  lived.  He,  him- 
self, said  it  so  well  as  we  stood  in  the 
Well  after  he  had  received  the  ovation 
from  the  Members  of  the  House.  Refer- 
ring to  all  the  testimonials  and  the  out- 
pourings of  love  which  group  after  group 
had  been  bestowing  upon  him,  he  said: 

Gladys,  I  can  tell  you  it's  Just  great  to  be 
able  to  smell  the  flowers  I 

How  happy  I  am  that  the  "flowers" 
were  not  held  back  while  he  was  with 
us,  to  be  displayed  only  after  he  was 
gone.  But  even  the  oceans  of  affection 
and  respect  which  all  but  deluged  our 
beloved  colleague  in  the  past  months, 
did  not  say  it  all.  Nor  did  the  moving 
eulogies  spoken  by  President  Carter  and 
Vice  President  Mondale.  "All  there  is  to 
say  about  Hubert  Humphrey"  would  not 
ever  be  said.  Not  in  words. 


Tba.i  Is  a  curious  twist.  Because  he 
was  very  much  a  man  of  words.  Tber 
came  bubbling  out  across  the  years — 
happy  words,  feisty  words,  somettmes 
even  fighting  words,  but  never  faint- 
hearted, petty  or  mean. 

But  he  is  much,  much  more  than  the 
sum  total  of  all  those  words,  both  the 
ones  he  said  and  the  ones  said  about  him. 
He  is,  I  believe,  a  standard  by  which  we 
can  all  measure  the  effort  and  devotion 
which  we  bring  to  our  shared  tasks. 

Senator  Hxtmphrey  would  have  been 
the  last  to  claim  that  he  was  always 
right.  But  he  was  alwasre  right  hearted. 
His  errors  and  excesses — and  he  would 
not  have  us  pretend  that  there  were 
none — were  those  of  a  man  with  a  broad 
vision  and  a  big  heart.  He  had  space 
enough  and  time  enough  for  the  least 
among  us.  And  wisdom  enough,  and 
humor,  for  the  mightiest. 

Just  about  everyone  has  a  favorite 
Humphrey  story.  There  are  so  many — 
some  public,  some  private.  We  could  all 
tell  how  he  counseled  us,  cheered  us,  in- 
spired us,  and  made  us  ashamed  to  quit. 
But  the  best  Humphrey  story  is  in  the 
aggregate.  It  is  the  story  of  a  man  ^lo 
had  disappointments  and  fnistrations 
few  of  us  are  asked  to  bear,  but  un- 
daimted  he  embarked  on  the  politics  of 
ioy  and  Ijecame  our  Happy  Warrior. 

One  of  the  Senator's  last  wishes  was 
that  his  funeral  be  a  celebration  of  life — 
an  occEision  of  happiness.  His  family 
and  those  closest  to  him  did  their  very 
best  to  honor  that  request.  As  I  stood 
in  the  rotunda  with  tears  in  mv  eyes,  his 
devoted  sister,  Frances  Howard,  said : 

Don't  cry.  Just  realize  we  are  so  lucky  to 
have  had  him. 

How  right  she  is.  We  should  be  happy- 
happy  that  we  had  him ;  happy  that  we 
knew  him ;  happy  that  he  shared  with  us 
his  unflagging  courage;  happy  that  we 
were  present  In  this  House  when  he  be- 
came the  first  sitting  Senator  ever  to 
address  the  House  of  Representatives. 

He  is— is,  not  was — a  gallant  triumph 
of  the  human  spirit. 

Mr.  HAWKINS.  Mr.  Speaker,  with  the 
passing  of  my  great  friend  Senator  Hu- 
bert H.  Humphrey.  America  loses  his 
amazing  vigor,  courage,  and  love  of  life. 

Not  only  vras  he  a  dedicated  public 
servant,  he  was  an  ethical  spirit  that 
epitomized  the  best  America  can  pro- 
duce. He  will  be  sorely  missed  because 
of  his  forthright  stands  on  the  most  pro- 
found Issues  of  our  times:  civil  rights, 
cyclical  recessions/depressions;  U.S.  for- 
eign policy;  the  plight  of  farmers;  envi- 
ronmental concerns ;  the  problems  of  the 
poor,  disadvantaged,  and  the  unem- 
ployed. 

He  was  continually  seeking  to  make 
America  a  better  place  for  all  Americans, 
and  consistently  sought  alternatives  to 
the  social,  economic,  and  political  depri- 
vations experienced  by  some  Americans 
who  at  times  were  leaderless  and  friend- 
less. 

To  his  lasting  credit  he  fought  to  make 
work  in  America  available  to  all  who 
wanted  to  work.  No  better  tribute  to  this 
desire  was  his  Joining  with  me  in  au- 
thoring the  Humphrey-Hawkins  full 
employment  bill.  In  a  recent  article  on 
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Mr.  BRECKINRIDGE.  Mr.  Speaker. 
Friday,  the  13th  of  January,  1978,  was 
indeed  an  unlucky  day  for  the  entire 
country,  and  a  very  sad  one  also.  That 
was  the  day  we  lost  a  truly  great  Ameri- 
can— Senator  and  former  Vice  President 
HuBiRT  H.  Humphrey. 

Senator  Httmphret's  death  has  sad- 
dened the  country  as  few  others  could. 
He  will,  without  doubt,  be  rated  by 
American  historians  along  with  Thomas 
Jefferson,  Henry  Clay,  Abraham  Lin- 
coln, Franklin  Roosevelt,  Harry  Truman, 
and  John  Kennedy  as  among  our  most 
beloved  leaders.  His  passing  leaves  a 
great  void  in  the  U.S.  Senate  that  will  be 
difficult.  If  not  impossible,  to  fill. 

Hubert  Humphrey  will  be  remembered 
as  a  great  American,  a  great  liberal,  and 
a  great  Democrat.  His  legislative  achieve- 
ments over  a  30-year  career  can  only  be 
called  staggering. 

Black  Americans  loved  Hubert  Hum- 
phrey for  the  Civil  Rights  Act  of  1964, 
the  single  most  important  civil  rights  law 
since  the  abolition  of  slavery,  and  per- 
haps his  greatest  achievement.  His  cou- 
rageous commitment  to  the  cause  of  civil 
rights  began  in  1948,  when  Humphrey 
Introduced  a  controversial  civil  rights 
plank  into  the  Democratic  National 
Convention  Platform — and  continued 
imtll  the  day  he  died.  In  one  of  his  most 
memorable  statements,  Humphrey  told 
the  convention : 

The  time  hu  arrlvMl  to  get  out  of  the 
shAdow  of  ttatea'  rights  and  walk  forth - 
rightly  Into  the  bright  sunshine  of  human 
rights. 

That  statement  will  live  as  a  mile- 
stone in  American  political  history. 

Older  Americans,  the  senior  citizens  of 
America,  loved  Hxtbert  Humphrey  for 
medicare — to  pay  those  ever-increasing 
medical  bills.  It  finally  passed  the  Con- 
greu  after  years  of  debate,  and  now  is  as 
accepted  as  social  security. 

The  Nation's  poor  people  loved  Hubert 
Humphrey  for  his  war  on  poverty  legis- 
lation under  President  Johnson. 

The  people  of  the  world  loved  Hubert 
Humphrbt  for  the  Peace  Corps  and  the 
Nuclear  Test  Ban  Treaty  of  1962. 

The  Nation's  young  people,  schoolchil- 
dren, and  teachers  loved  Hubert  Hxtm- 
prrbt  for  FMeral  aid  to  education,  in- 
cluding the  Head  Start  program,  which 
has  done  so  much  to  enable  a  generation 
to  catch  up,  to  improve  our  Nation's 
school  system,  and,  hence,  our  future. 

Almost  every  major  piece  of  social  leg- 
islation passed  by  the  Congress  over  the 
past  20  years  can  be  credited,  at  least  in 
part,  to  HuBOT  Humphrey. 

A  common  theme  ran  through  all  his 
career— public  service,  compassion,  and 
unending  commitment  to  equal  Justice 
and  brotherhood  for  all— rich  and  poor, 
black  and  white,  young  and  old. 

But  aside  from  Humphrey's  great  legis- 
lative actaievements,  he  will  probably  be 
remembered  moat  for  a  great  personal 
quality— coDstaht  and  Mn^in<iing  opti- 
mism about  the  Natkm  we  know  and  love 
as  America.  HincPHRXT  never  gave  up 
personally  or  prof enlonally— even  after 
a  heartbreaUiigly  narrow  loas  in  the 
Praiidential  race  of  1968— «nd  even  after 
an  attack  of  inoperable  cancer. 

Bven  as  he  f  ou^t  the  pain  and  ravages 


of  cancer,  in  his  last  days  Humphrey 
worked  on  the  details  of  a  revised  Himi- 
phrey-Hawklns  full  employment  bill, 
now  endorsed  by  President  Carter — and 
a  top  priority  item  in  the  1978  Congress. 
It  may  become  his  final  tribute  In  a  long 
line  of  achievements. 

The  "Happy  Warrior"  was  a  fighter  to 
the  end.  He  died  the  way  he  lived— with 
determination,  perseverance,  and  that 
great  optimism.  He  will  always  be  an 
inspiration  to  all  of  iis  who  love  America 
and  want  to  serve  it  with  all  of  our  being. 

Mr.  COUOHLIN.  Mr.  Speaker,  today 
I  Join  my  fellow  Members  of  the  House 
of  Representatives  in  paying  tribute  to 
ova  late  friend  and  colleague,  Hubert 
Humphrey. 

Senator  Humphrey  became  famous  as 
"The  Happy  Warrior,"  a  man  who  spent 
a  lifetime  fighting  for  his  beliefs,  revel- 
ing in  the  Joy  of  politics  along  the  way. 
Throughout  his  years  as  mayor  of  Min- 
neapolis, U.S.  Senator,  and  Vice  Presi- 
dent of  the  United  States,  he  was  com- 
mitted to  improving  the  quality  of  urban 
life,  as  well  as  being  a  leader  in  the 
area  of  civil  rights.  From  his  first  Sen- 
ate term  in  1949,  the  Senator  from  Min- 
nesota was  involved  in  every  major  piece 
of  social  legislation,  and  this  commit- 
ment remained  paramount  during  his 
three  decades  of  service,  whether  his 
stand  was  a  popular  one  or  not. 

Senator  Humphrey  had  many  valuable 
qualities  which  made  him  so  distinctive 
and  popular.  He  was  the  embodiment  of 
old-fashioned  virtue,  and  by  combining 
selflessness  with  practicality,  he  was  re- 
peatedly able  to  work  out  compromise 
without  sacrificing  his  ideals.  He  was  a 
constant  optimist,  always  full  of  enthusi- 
asm and  hope.  The  threat  posed  by  can- 
cer was  not  allowed  to  interfere  with  his 
goals,  and  his  exhaustive  schedule  con- 
tinued as  always. 

He  was  particularly  optimistic  about 
the  future  of  America.  The  ability  of  to- 
day's young  people  to  cope  with  current 
problems  as  well  as  with  the  developing 
issues  was  unquestionable,  the  Senator 
often  stated.  His  work  on  the  Youth  Em- 
ployment Demonstration  Projects  Act  of 
1977  was  only  the  latest  example  of  his 
efforts  along  these  lines. 

Hubert  Humphrey  will  perhaps  best 
be  remembered  for  his  work  in  the  area 
of  civil  rights.  As  an  eloquent  defender 
of  freedom,  he  was  never  afraid  to  cham- 
pion the  causes  of  the  powerless  and  the 
poor.  The  Senator  acted  as  the  moving 
force  behind  the  Senate's  passage  of  the 
far-reaching  Civil  Rights  Act  of  1964.  He 
understood  how  Important  this  congres- 
sional move  would  some  day  be.  As 
Humphrey  himself  said  at  a  White  House 
News  Conference  in  1966 : 

I  urge  all  Americans  to  view  the  civil  rights 
movement  not  in  the  harah  glare,  the  dis- 
torted reflection  of  today's  headlines,  but 
rather  in  the  more  balanced  perspective  of 
history. 

Humphrey  always  had  an  abiding 
faith  in  the  worth  of  all  people.  He  im- 
pressed upon  us  that  the  problems  we 
face  can  only  be  solved  if  we  all  Join 
together  in  working  toward  possible  solu- 
tions. He  repeatedly  pointed  out  that  the 
potential  of  women,  blacks,  the  elderly, 
and  other  segments  of  our  population 
have  l(»ig  been  wasted  due  to  age-old 


prejudices.  He  constantly  fought  for  the 
liberation  of  these  able  people,  realizing 
that  this  would  help  Improve  life  in 
America  for  all. 

Throughout  his  life,  the  Senator  never 
gave  up  his  fight  to  make  this  world  a 
better  place.  And  whether  a  political  foe 
or  ally,  he  always  commanded  our  affec- 
tion and  respect. 

Hubert  Humphrey  wsis  a  leading 
statesman  and  an  outstanding  legisla- 
tor, but  above  all  he  was  a  special  man. 
His  warmth,  optimism,  and  undaunted 
enthusiasm  will  be  sorely  missed.  I  ex- 
tend my  deepest  personal  sympathy  to 
his  wife  and  familv. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  our  Nation  experienced  a  great 
sadness — and  suffered  a  great  loss — ^when 
Senator  Hubert  Horatio  Humphrey 
passed  away  on  January  13,  1978.  In  the 
tradition  of  Daniel  Webster,  John  C. 
Calhoun,  and  Henry  Clay;  Hubert 
Humphrey  was  a  man  whose  Influence 
upon  this  Nation  as  a  Senator  far  ex- 
ceeded the  contributions  of  most  Presi- 
dents. Hubert  Humphrey  was  a  giant, 
who  left  behind  him  a  legacy  of  decency, 
fair  play,  and  concern  for  his  fellow  man. 

Like  many  of  my  colleagues,  we  knew 
Senator  Humphrey  very  well — it  would 
have  been  hard  for  anyone  in  this  Nation 
during  the  last  three  decades  not  to  have 
been  touched  by  him.  His  ebullient  na- 
ture was  as  genuine  as  any  part  of  him, 
for  Humphrey  believed  in  holding  noth- 
ing back.  His  campaigns  were  studies  in 
enthusiasm,  and  he  carried  that  quality 
with  him  throughout  his  life,  in  his  every 
endeavor. 

More  than  anything  else,  Hubert 
HtxMPHREY  was  a  winner.  It  is  true  that 
he  never  reached  his  final  goal  in  public 
life,  the  Presidency.  Yet  even  in  his  sel- 
dom moments  of  defeat,  he  seemed  to  rise 
above  the  occasion  with  his  humor  and 
Irrepressible  personality.  Like  Uie  phoe- 
nix rising  from  the  ashes  of  its  pyre. 
Senator  Humphrey  would  once  again,  be 
busy  with  the  business  at  hand.  And  to 
him,  that  business  was  the  guiding  of  a 
nation  along  a  path  marked  by  decency, 
compassion,  and  respect  for  human 
rights. 

As  a  young  delegate  to  the  1948  Demo- 
cratic NaticHial  Convention,  then  Minne- 
apolis Mayor  Humphrey  left  sin  Indelible 
mark  upon  the  Nation  when  he  spoke 
out  CHI  behalf  of  equal  rights. 

"The  time  has  arrived,"  he  said,  "for 
the  Democratic  Party  to  get  out  of  the 
shadow  of  States  rights  and  walk  forth- 
righUy  Into  the  bright  sunshine  of  hu- 
man rights." 

Hubert  was  right,  as  he  so  often  was. 
And  that  cry  galvanized  a  movement  to 
correct  historic  patterns  of  discrimina- 
tion in  our  Nation.  Iliat  effort  carries 
on  today,  but  few  men  have  done  as  much 
for  the  civil  rights  movement  as  Hubert 
Humphrey. 

My  wife,  Lee,  and  I  counted  Senator 
Humphrey  as  a  dear  friend,  and  we  Join 
with  his  famUy  and  many  friends  in  the 
realization  of  our  loss.  Yet  the  "Happy 
Warrior"  left  us  with  a  legacy  of  accom- 
plishment, decency,  and  Joy.  Rather  than 
dwell  on  his  passing,  we  would  better 
serve  his  memory  by  remembering  the 
happiness  he  gave  us  while  he  lived,  and 
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the  Improvements  he  gave  to  our  Nation 
and  our  lives. 

We  would  also  like  to  extend  our  sin- 
cere condolences  to  his  lovely  wife,  Mu- 
riel, who  shared  in  his  life  and  in  his 
dreams,  and  their  children,  Nancy  Solo- 
monson,  Hubert  m,  Robert,  and  Doug- 
las.   

Mr.  FORSYTHE.  Mr.  Speaker,  seem- 
ingly Aidless  and  vast  has  been  the 
stream  of  praise  with  which  the  life  of 
the  late  Senator  Hubert  H.  Humphrey 
was  recounted.  Often  these  commenda- 
tions ranked  sovereign  to  those  bestowed 
on  other  personages,  Abraham  Lincoln 
and  Oeorge  Washington  to  name  a  few, 
who  too  have  shepherded  the  American 
experiment  into  Immensely  challenging 
frontiers  despite  the  grueling  geograph- 
ical and  political  landscapes  that  seldom 
yielded  passively. 

To  add  more  deconmi  to  Humphrey's 
image,  to  list  in  inventory  style  and  then 
to  assess  his  accmnpUshments  and  fail- 
ures would  be  well-intentioned,  but  to 
me  less  meaningful  a  tribute.  Rather, 
some  brief  comments  on  the  meaning  of 
his  life  in  the  broader  spectrum  of  things 
seems  more  fitting. 

Typically,  the  currency  of  adjectives 
that  have  been  abundantly  deposited  in 
eulogies  was  expressed  in  one  unit: 
greatness.  I  care  not  to  link  Humphrey 
and  his  pursuits  with  the  term  greatness. 
For  greatness  to  me  connotes  one's  ob- 
session with  the  trappings  of  power,  the 
subservience  of  the  populace  to  one,  the 
lack  of  hiunan  qualities.  Humphrey  was 
a  study  in  contrast.  He  was  a  man  hu- 
mane and  good.  His  creed  was  one  of 
sensitivity  to  the  human  cause.  His  in- 
terests were  Intensely  focused  on  the 
I>erson;  the  system  he  left  for  others  to 
nurture  and  maintain. 

True,  there  were  the  failures,  too 
abundant  some  would  argue.  Yet  there 
was  the  overpowering  persistence  with 
which  he  endeavored,  the  hope  which 
never  submitted  to  despair,  the  spirit 
which  was  rarely  fragile. 

In  a  career  that  frequently  demands 
different  outlooks,  the  diligence  to  which 
Humphrey  rallied  behind  these  qualities 
is  all  the  more  surprising. 

Among  us  in  Congress  and  among  the 
people  of  the  United  States,  there  now 
exists  a  void;  a  vacuum  which  has 
prompted  laments  that  our  finest  letulers 
are  gone  and  that  prospects  for  future 
leaders  are  sullenly  grim.  Unquestion- 
ably, no  man  or  woman  will  be  like  the 
late  Hubert.  Nor  should  we  expect  them 
to  be.  The  imiqueness  that  was  Mr.  Hum- 
phrey knows  no  residence  but  to  the  life 
of  Mr.  Humphrey.  It  is  this  uniqueness 
that  separates  him  from  others. 

He  has  reminded  us  of  the  immortality 
of  man.  His  life  is  resounding  testimony 
to  the  Immortality  of  an  experiment 
called  America.  He  has  moved  us  closer 
to  our  collective  expectations  for  prog- 
ress, though  some  of  his  strategies  dif- 
fered from  the  ones  I  supported.  Still 
remaining  is  a  list  of  programs  that  need 
to  be  enacted — there  are  bricks  yet  to  be 
laid,  mortar  yet  to  be  used. 

Mr.  WHALEN.  Mr.  Speaker.  Thomas 
Jefferson  once  wrote  that  the  sole  object 
of  good  government  is  "the  care  of 
human  life  and  happiness."  No  one  in 


our  lifetime — and  few  in  any  lifetime — 
did  more  to  move  government  toward 
this  goal  than  did  Hubert  Horatio  Hum- 
phrey. 

Our  sympathy  and  prayers  are  with 
Mrs.  Humphrey  and  her  family  on  this 
day.  If  there  are  tears  to  be  shed,  let 
them  not  be  for  our  loss,  but  for  the  loss 
of  our  descendants  who  will  never  ex- 
perience his  greatness. 

We  all  treasure  our  memories  of  our 
late  colleague.  Last  year  he  accepted  my 
invitation  to  address  a  group  that  cm- 
sisted  largely  of  businessmen.  Since  he 
always  made  time  for  people,  he  was,  as 
usual,  late.  But  he  stayed  longer  than  he 
was  scheduled  and  proceeded  to  warm 
his  skeptical  audience  with  his  unique 
appeals  to  conscience  and  conmionsense. 

I  remember,  too,  last  May,  a  breakfast 
at  the  State  Department.  He  left  that 
meeting  to  enter  the  hospital  to  continue 
his  gallant  fight  against  cancer.  And  yet 
he  was  in  good  cheer;  I  was  struck,  once 
again,  by  Hubert  Humphrey's  courage. 

How  do  we  pay  tribute  to  such  a  man? 
We  recollect  anecdotes,  and  they  are  full 
of  his  humanity.  We  have  renamed  an 
edifice,  and  that  is  but  the  first  of  many. 
We  recite  his  deeds,  and  they  are  legion. 
We  speak  of  his  compassion,  and  it  was 
boundless.  We  evoke  his  fortitude,  and  it 
was  immeasurable.  We  recall  his  joy,  and 
it  knew  no  limits.  We  remember  his  love, 
and  it  was  all-enveloping.  We  treasure 
his  memory,  and  it  is  eternal. 

Mrs.  SPELLMAN.  Mr.  Speaker,  when 
Senator  Hubert  Humphrey  died,  his 
friends — and  they  are  legion — ^paid  him 
a  remarkable  compliment.  Though  many 
could  qualify  as  "wordsmiths,"  they  were 
unable  to  forge  freshly  minted  phrases 
for  their  written  and  spoken  tributes. 

Millions  of  words  were  forthcoming, 
but  phrases  like  "It's  all  been  said."  and 
"What  can  one  say  about  Hubert  Hum- 
phrey?" were  the  order  of  the  day. 

What,  indeed?  It  is  a  rare  person  who 
can  say,  as  Senator  Humphrey  did  to 
his  aides,  Just  a  few  short  weeks  before 
his  death: 

You  can  cut  back  on  the  funeral  arrange- 
ments. The  eulogies  have  all  been  said. 

No,  my  dear  friend,  Hubert,  not  quite 
all. 

That  remark  of  his  has  been  widely 
quoted.  And  I,  for  one,  am  very,  very 
grateful  that  we  gave  him  his  bouquets 
and  honors  while  he  still  lived.  He,  him- 
self, said  it  so  well  as  we  stood  in  the 
Well  after  he  had  received  the  ovation 
from  the  Members  of  the  House.  Refer- 
ring to  all  the  testimonials  and  the  out- 
pourings of  love  which  group  after  group 
had  been  bestowing  upon  him,  he  said: 

Gladys,  I  can  tell  you  it's  Just  great  to  be 
able  to  smell  the  flowers  I 

How  happy  I  am  that  the  "flowers" 
were  not  held  back  while  he  was  with 
us,  to  be  displayed  only  after  he  was 
gone.  But  even  the  oceans  of  affection 
and  respect  which  all  but  deluged  our 
beloved  colleague  in  the  past  months, 
did  not  say  it  all.  Nor  did  the  moving 
eulogies  spoken  by  President  Carter  and 
Vice  President  Mondale.  "All  there  is  to 
say  about  Hubert  Humphrey"  would  not 
ever  be  said.  Not  in  words. 


Tba.i  Is  a  curious  twist.  Because  he 
was  very  much  a  man  of  words.  Tber 
came  bubbling  out  across  the  years — 
happy  words,  feisty  words,  somettmes 
even  fighting  words,  but  never  faint- 
hearted, petty  or  mean. 

But  he  is  much,  much  more  than  the 
sum  total  of  all  those  words,  both  the 
ones  he  said  and  the  ones  said  about  him. 
He  is,  I  believe,  a  standard  by  which  we 
can  all  measure  the  effort  and  devotion 
which  we  bring  to  our  shared  tasks. 

Senator  Hxtmphrey  would  have  been 
the  last  to  claim  that  he  was  always 
right.  But  he  was  alwasre  right  hearted. 
His  errors  and  excesses — and  he  would 
not  have  us  pretend  that  there  were 
none — were  those  of  a  man  with  a  broad 
vision  and  a  big  heart.  He  had  space 
enough  and  time  enough  for  the  least 
among  us.  And  wisdom  enough,  and 
humor,  for  the  mightiest. 

Just  about  everyone  has  a  favorite 
Humphrey  story.  There  are  so  many — 
some  public,  some  private.  We  could  all 
tell  how  he  counseled  us,  cheered  us,  in- 
spired us,  and  made  us  ashamed  to  quit. 
But  the  best  Humphrey  story  is  in  the 
aggregate.  It  is  the  story  of  a  man  ^lo 
had  disappointments  and  fnistrations 
few  of  us  are  asked  to  bear,  but  un- 
daimted  he  embarked  on  the  politics  of 
ioy  and  Ijecame  our  Happy  Warrior. 

One  of  the  Senator's  last  wishes  was 
that  his  funeral  be  a  celebration  of  life — 
an  occEision  of  happiness.  His  family 
and  those  closest  to  him  did  their  very 
best  to  honor  that  request.  As  I  stood 
in  the  rotunda  with  tears  in  mv  eyes,  his 
devoted  sister,  Frances  Howard,  said : 

Don't  cry.  Just  realize  we  are  so  lucky  to 
have  had  him. 

How  right  she  is.  We  should  be  happy- 
happy  that  we  had  him ;  happy  that  we 
knew  him ;  happy  that  he  shared  with  us 
his  unflagging  courage;  happy  that  we 
were  present  In  this  House  when  he  be- 
came the  first  sitting  Senator  ever  to 
address  the  House  of  Representatives. 

He  is— is,  not  was — a  gallant  triumph 
of  the  human  spirit. 

Mr.  HAWKINS.  Mr.  Speaker,  with  the 
passing  of  my  great  friend  Senator  Hu- 
bert H.  Humphrey.  America  loses  his 
amazing  vigor,  courage,  and  love  of  life. 

Not  only  vras  he  a  dedicated  public 
servant,  he  was  an  ethical  spirit  that 
epitomized  the  best  America  can  pro- 
duce. He  will  be  sorely  missed  because 
of  his  forthright  stands  on  the  most  pro- 
found Issues  of  our  times:  civil  rights, 
cyclical  recessions/depressions;  U.S.  for- 
eign policy;  the  plight  of  farmers;  envi- 
ronmental concerns ;  the  problems  of  the 
poor,  disadvantaged,  and  the  unem- 
ployed. 

He  was  continually  seeking  to  make 
America  a  better  place  for  all  Americans, 
and  consistently  sought  alternatives  to 
the  social,  economic,  and  political  depri- 
vations experienced  by  some  Americans 
who  at  times  were  leaderless  and  friend- 
less. 

To  his  lasting  credit  he  fought  to  make 
work  in  America  available  to  all  who 
wanted  to  work.  No  better  tribute  to  this 
desire  was  his  Joining  with  me  in  au- 
thoring the  Humphrey-Hawkins  full 
employment  bill.  In  a  recent  article  on 
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the  full  employment  bill  he  posed  some 
pertinent  questions: 

Can  we  Mk  sevenl  mUUon  of  our  feUow 
citizens  to  stftnd  quietly  In  line  year  after 
year  without  hope  or  even  the  knowledge 
that  their  government  will  do  whatever  It 
takes  to  satisfy  their  fundamental  human 
right  to  a  means  of  earning  their  livelihood? 
Can  we  ask  a  permanent  underclass  of  un- 
employed Americans  to  bear  the  heavy  bur- 
den of  our  nation's  economic  failures? 

His  answer  was  his  tremendous  devo- 
tion to  making  the  full  employment  bill 
a  landmark  law  in  this  Congress.  Recog- 
nizing the  urgency  of  the  battle  to  pass 
the  legislation  in  this  Congress,  he  re- 
cently wrote  me  saying: 

I  am  so  proud  to  be  your  partner  in  this 
▼ital  undertaking.  We  have  already  succeeded 
In  elevating  consideration  of  the  tragic  prob- 
lem of  unemployment  In  our  nation.  Now, 
with  the  President's  support,  we  have  a  real 
opportunity  to  make  the  commitment  to  fuU 
employment  the  law  of  the  land. 

In  this  spirit  I  Intend  to  keep  pressing 
the  Issues  for  full  employment  and  for 
those  mutual  areas  of  concern  that  Hu- 
bert and  I  shared. 

His  great  legacy  was  his  love  of  life 
and  the  humanitarian  spirit  with  which 
he  gave  life  a  good  battle— right  down 
to  his  last  breath. 

He  was  a  happy  warrior,  and  that  is 
what  I  win  remember  most  about  him 
when  all  else  is  Just  memory. 

Mr.  PATTERSON  of  California.  Ut. 
Speaker,  what  can  I  say  about  Httbkrt 
Huii?HUT  that  you  do  not  already 
know?  Httbirt  Humphriy  is  the  "Public 
Man  of  this  Century"  because  he  was 
not  only  for  the  people  but  of  the  peo- 
ple. A  man  who  wavered  not  in  the  face 
of  adversity,  he  loudly  proclaimed  and 
focused  concern  on  himian  rights  at  a 
time  when  it  was  so  tinpopular,  that  it 
divided  his  party. 

Hvbbrt  Httmphrkt  recognized  the 
contradictions  in  our  society.  The  Ideal- 
isms that  have  made  us  the  great  Na- 
tion that  we  are  did  not  make  him 
oblivious  to  the  needs  and  rights  of 
others  not  so  fortunate  as  those  of  us 
who  sit  in  this  Chamber.  POr  Hubert 
HxmPHRBY,  more  than  any  other  public 
man  of  this  century,  knew  that  man  la 
not  only  a  slave  against  tyrants,  but  a 
tjrrant  among  slaves. 

But  Hubert  Humphrbt  would  not  al- 
low this  division  of  man  to  dissuade  him 
from  his  mission.  He  lived  his  life  intent 
on  restoring  man's  humanity  in  its  en- 
tirety. Por  him,  acting  in  the  spirit  of 
the  law  did  not  mean  acting  against  his 
duty  and  against  his  principles  and  in- 
clinations. He  dedicated  his  public  life 
to  the  principle  that  laws  were  made  for 
the  sake  of  people,  all  people,  not  people 
for  the  sake  of  laws. 

Tb  be  certain.  Mr.  Speaker,  we  were 
blessed  with  th's  man  at  a  time  when 
he  was  most  needed.  His  Almighty  God 
has  beckoned  him  to  rest.  With  a  feel- 
ing of  comfort  and  achievement,  I  am 
sure,  that  comes  from  knowing  that  in 
his  mortal  life  Hubert  Humphrey  met 
the  challenge  and  the  task  by  speaking 
out  and  tirelessly  batUlng  for  that  which 
was  right.  For  this  kind  man,  his  cause 
was  mankind. 


And  as  much  as  we  looked  forward  to 
his  presence  in  the  halls  and  chambers 
of  government,  Hubert  Humphrbt  will 
always  belong  to  the  people. 

Mr.  NEDZI.  Mr.  Speaker,  the  people 
of  Michigan  knew  Hubert  Humphrey  as 
a  good  neighbor  for  30  years.  The  active 
Democrats  knew  him  as  friend  and  ally 
in  good  years  and  In  lean  years. 

Perhaps  the  greatest  moment  for 
Hubert  Humphrey  in  Michigan  came  in 
the  final  week  of  his  uphill  campaign 
for  the  Presidency  in  1988. 

He  had  come  through  Detroit  a  few 
weeks  earlier,  trailing  badly  In  the  na- 
tional polls,  the  party  weakened  by  well- 
known  divisions  and  handicapped  by  a 
late  start  occasioned  by  a  late  conven- 
tion. He  rallied  his  dispirited  followers 
on  his  first  visit,  and  suddenly  in  late 
October  he  began  to  make  dramatic 
gains  In  Michigan,  pulling  ahead  of 
Richard  Nixon  in  the  polls.  That  last 
Friday  before  the  election  he  cam- 
paigned downriver  before  enthusiastic 
and  excited  crowds  who  sensed  a  dra- 
matic upset  in  the  making.  As  we  all 
know,  his  rally  fell  short  by  a  thin  mar- 
gin; one  more  week  and  he  would  have 
made  it. 

Hubert  Humphrey  made  numerous 
visits  to  Michigan  over  a  period  of  over 
a  quarter  of  a  century. 

Invariably,  he  lifted  our  spirits,  made 
us  feel  good  about  being  In  politics,  and 
we  followed  him  because  we  respected 
his  knowledge  and  vision. 

Quite  simply,  Hubert  Humphrey  was 
a  hero  to  many  of  us. 

Accordingly,  I  think  It  is  appropriate 
to  set  forth  below  an  article  by  Judd 
Amett  of  the  Detroit  Free  Press,  long 
the  most  popular  columnist  In  the  State 
of  Michigan.  Mr.  Amett  wrote  of  P.D.R., 
Adlal  Stevenson,  and  Hubert  Hxtmphrey, 
and  I  share  the  sentiments  he  expresses, 
for  these  three  men  are  my  personal 
leaders: 

[From  the  Detroit  Pree  Press.  Jan.  19,  1978) 
FDR,  AoLAi  AND  HHH;  How  Luckt  Wc  Wiu 
(By  Judd  Arnett) 
During  this  lifetime  there  have  been  three 
national  political  flgures  for  whom  there  was 
more  than  passing  affection.  Franklin  D. 
Roosevelt,  Adlal  Stevenson,  Hubert  Hum- 
phrey. The  last  of  them  passed  to  hU  reward 
the  other  day,  and  now  a  restless  little  breeze 
rustles  stray  thoughts  In  Memory  Lane. 

FDR  was  the  champion  of  our  beginning 
majority,  the  peerless  leader  who  rescued 
the  Republic  from  the  vicissitudes  of  the 
Oreat  Depression.  This  opinion  was  not  unan- 
imous. At  the  mere  mention  of  his  name 
there  were  those  who  turned  purple  around 
the  gills  and  called  him  "a  traitor  to  his 
class,"  meaning  that  be  encouraged  the  poor 
to  want  to  be  more  like  the  rich.  Any  reason- 
able accumulation  of  the  Insults  and  epi- 
thets coined  for  his  special  benefit  would  fill 
the  pages  of  "War  and  Peace"  and  spill  over 
into  "Gone  with  the  Wind." 

It  Is  Impossible  to  recall  anyone  who  was 
neutral  where  Franklin  D.  Roosevelt  was  con- 
cerned. Men.  women,  and  children  either 
loved  him  or  hated  him.  and  the  delicate 
subject  of  his  ancestry  provoked  more  fist 
fights  m  saloons  than  religion  or  baseball. 
In  the  majority  four  times  expressed,  he  was 
Indeed  the  peoples'  choice,  and  when  he  died 
It  was  for  some  of  us  as  though  the  nation 
had  run  out  of  presidents  forever,  and  to  tell 
you  the  truth,  there  are  still  a  few  of  us  who 
feel  that  way.  To  have  Uved  under  FDR,  and 


then  to  have  marked  time  under  some  of  his 
successors — well.  It  taught  you  something 
about  the  sublime  and  the  ridiculous. 

He  was  the  last  of  our  chief  executives  to 
be  seldom  seen  and  rarely  heard,  although  he 
was  the  admitted  master  of  radio.  But  only 
a  comparative  handful  of  Americans,  not  in- 
cluding this  one.  ever  saw  Franklin  D.  Roose- 
velt In  person,  and  the  only  limited  view 
we  had  of  him  was  through  the  newsreels. 
In  those  days  a  "mystique"  still  surrounded 
the  presidency,  and  It  made  no  difference 
that  he  had  great  difficulty  standing,  let 
alone  walking,  because  of  polio.  We  did  not 
think  of  him  In  steel  braces,  and  we  would 
have  been  outraged  had  any  attempt  been 
made  to  give  visual  display  to  his  Infirmity. 
If  this  seems  curious,  then  you  must  re- 
member that  we  are  addressing  the  final  days 
of  the  age  of  Innocence  where  the  presidency 
was  concerned.  It  was  In  those  times  a  much 
stronger  Institution  than  It  Is  today,  and 
If  you  think  this  Is  progress,  then  make  the 
most  of  It. 

The  historians,  who  are  given  aU  the  ad- 
vantages of  hindsight,  are  still  trying  to  place 
Adlal  Stevenson  on  the  scale  of  values,  and 
It  could  very  well  be  that  his  niche  will  not 
be  as  high  as  some  of  us  had  anticipated. 
He  twice  failed  at  the  polls  and  was  not  al- 
ways abject  In  his  service  of  the  Kennedys, 
and  these  things  mount  up  as  the  years  pass 
and  the  Ink  pales  on  the  written  record. 

Yet  for  many  of  us  the  Governor,  as  we 
called  him,  was  the  last  best  hope  for  sanity 
In  the  turbulent  middle  years  of  this  cen- 
tury. We  had  Adlal  Stevenson  when  we  also 
had  Joe  McCarthy  at  home  and  Nlklta 
Khrushchev  at  large,  and  one  man  has  sel- 
dom been  asked  to  keep  worse  company. 

Yet  there  was  balance  as  well  as  flair  to 
what  he  had  to  say  In  those  years,  and  surely 
he  has  found  some  higher  reward  for  the 
caliber  of  the  campaign  he  conducted  In 
1963,  an  otherwise  disappointing  year.  If  his 
Imprint  falls  to  survive  the  century,  poster- 
ity will  be  the  loser,  for  here  In  truth  was  a 
man  for  all  times. 

Hubert  Humphrey  was  the  last  of  the  great 
national  heart-on-the  sleeve  liberals,  and 
the  Sunday  tribute  to  him  out  of  Washing- 
ton was  so  fine,  so  delicate,  so  heartwarming. 
so  sensitive,  that  It  compensated  for  the 
Super  Bowl  orgy  which  followed.  There  Is 
probably  something  to  be  said  for  a  society 
that  can  generate  such  extremes  In  taste,  but 
we  will  leave  It  to  others  to  find  the  words. 
It  was  said  of  Hubert  Humphrey  In  this 
column  In  the  campaign  of  1968  that  he 
should  be  elected  on  the  basis  of  "soul" 
alone,  and  there  has  never  been  the  slightest 
reason  to  temper  that  estimate.  For  here  was 
a  true  friend  of  the  people,  all  of  the  people, 
worthy  of  the  significance  of  "America  the 
Beautiful,"  which  became  his  song  of  de- 
parture. 

Hubert  Humphrey  was  the  end  of  the  line 
for  the  old-time  liberal  movement.  A  decade 
ago  he  was  rejected  at  the  ballot  boxes  by 
his  friends,  who  have  been  In  mourning  for 
themselves  ever  since.  And  finally,  as  a  pro- 
tege was  to  say,  he  taught  us  how  to  die. 

Franklin  D.  Roosevelt,  Adlal  Stevenson. 
Hubert  Humphrey.  One  has  had  the  oppor- 
tunity of  marching  to  some  splendid  drum- 
mers. 

Mrs.  PETTIS.  Mr.  Speaker,  during  this 
first  full  week  of  the  2d  session  of  the 
95th  Congress  and  as  we  begin  the  im- 
portant and  toilsome  work  that  lies  be- 
fore us,  we  should  take  time,  within  our 
own  minds,  to  reflect  upon  the  memory 
of  a  man  who  was  master  of  this  work 
of  lawmaking  and  public  service. 

Hubert  Horatio  Humphrey.  Vice  Pres- 
ident, mayor,  distinguished  Senator  and. 
above  all.  a  frie^  to  the  people  of  this 
Nation,  has  departed  this  world  hut  his 
indomitable  spirit  will  remain  with  ui 
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all.  especially  those  of  us  who  labor  in 
this  Capitol  that  was  his  "home '  for  so 
many  years. 

In  whatever  he  undertook.  Senator 
Humphrey  was  a  dedicated,  idealistic 
"workaholic."  He  was  a  tireless  cam- 
paigner and  an  even  more  indefatigable 
public  servant.  Even  in  his  battle  with 
the  most  dreaded  disease  known  to 
modem  man,  he  faced  the  future  with 
inordinate  strength  and  as  cancer  slowly 
ravaged  his  body,  his  humor  abounded 
and  his  compassion,  which  had  always 
been  strong,  increased. 

In  words  that  should  serve  as  a  lesson 
to  all  of  us,  Senator  Humphrey  once  said : 

Some  people  look  upon  any  setback  as  the 
end.  They're  always  looking  for  the  benedic- 
tion rather  than  the  Invocation.  Most  of  us 
have  enough  problems  so  that  almost  any 
day  we  could  fold  up  and  say:  "I've  had  it." 
But  you  can't  quit.  That  Isn't  the  way  our 
country  was  built. 

Mr.  Speaker,  all  of  us,  no  matter  what 
our  political  afiOllatlon,  can  take  heart 
from  Senator  Humphrey's  steadfastness 
in  the  face  of  adversity.  He  stands  for 
us  as  a  shining  example  of  determina- 
tion and  dedication. 

We  have  truly  lost  a  great  American 
In  the  passing  of  Hubert  Horatio 
Humphrey. 

Mr.  BLANCHARD.  Mr.  Speaker,  hard- 
ly a  Congressman,  Senator  or  public  of- 
ficial anywhere  In  the  United  States  has 
remained  untouched  by  the  boundless 
spirit  of  Hubert  Humphrey.  Today's 
tribute  and  earlier  tributes  are  a  testi- 
mony to  that  fact.  The  loss  of  Hubert 
Humphrey,  of  course,  is  also  something 
more  than  a  loss  of  a  great  public  serv- 
ant. 

With  the  passing  of  Hubert  Hum- 
phrey, humankind  has  lost  one  of  its 
best  friends,  America  has  lost  its  num- 
ber (wie  citizen  emd  the  Democratic  Party 
has  lost  its  heart  and  soul. 

Hubert  Humphrey  cannot  be  replaced. 
Our  knowledge  of  that  and  his  spirit 
will,  hopefully,  motivate  all  of  us  to  see 
our  obligations  as  public  servants  more 
clearly  In  the  years  ahead. 

Mr.  AMBRO.  Mr.  Speaker,  I  would 
like  to  add  my  personal  remembrances 
of  Senator  Humphrey  to  these  moving 
tributes  by  our  colleagues.  Last  week,  J 
wrote  the  following  newspaper  column 
about  the  first  time  I  met  this  most  in- 
spiring American.  It  was  an  occasion  of 
great  personal  significance  for  me  and 
one  which  I  cherish  now  more  than  ever 
before.  I  would  like  to  share  it  with  this 
Chamber: 

Washington. — My  eyes  moved  to  a  place  on 
the  wall,  a  photograph  among  many,  a  mo- 
ment frozen  In  history.  There  we  were.  A  new 
Town  Supervisor  and  a  Vice-President  of  the 
United  States.  It  wasn't  a  very  complimentary 
shot  but,  now,  standing  In  the  Rotunda  at 
the  Capitol  staring  at  the  flag  draped  cata- 
falque I  was  glad  I  had  it. 

I  met  him  face  to  face  for  the  first  time 
In  early  1968  at  the  Huntington  Town  House. 
He  was  the  guest  of  the  Huntington  Cham- 
ber of  Commerce.  He  came  on  one  of  his  pil- 
grimages— to  speak  for  the  National  Alliance 
of  Businessmen  about  generating  employ- 
ment for  young — especially  black — people. 

He  was  the  2nd  highest  official  in  the 
land — which  accounts  for  the  large  turnout 
and  the  agreeable  atmosphere.  Certainly,  the 
audience    was    overwhelmingly    Republican 


and  private  conversations  among  most  of  the 
luncheon  guests  revealed  how  little  they 
thought  of  this  man's  poUtlcal  phUosophy. 
Nevertheless,  they  were  cordial  and  settled 
down  after  the  Introduction  to  listen  to  him 
with  polite  respect.  None  was  prepared  to  like 
what  he  said. 

But  Hubert  Horatio  Humphrey  had  faced 
this  audience  a  hundred  times.  He  told  of  the 
greatness  and  the  promise  of  America,  of  its 
traditions  and  Its  values,  of  its  history  and 
of  its  problems.  He  regaled  us  with  anecdotes 
to  make  a  point,  and  this  man  of  humanity 
wove  a  pattern  of  need  with  colors  of  love 
and  compassion. 

I  remembered  that  his  voice  was  much 
clearer  than  I  assumed  and  he  was  taller 
than  I  had  Imagined.  His  timing  was  impec- 
cable, bis  confidence  borne  of  a  logic  that  he 
had  depthfuUy  thought  out,  his  commitment 
unswerving.  He  finished  on  a  rlstog  rhetorical 
crescendo — and  his  audience  gave  him  a 
standing  and  lengthy  ovation.  The  man's 
presence,  his  conviction,  his  presentation  and 
delivery  demanded  no  less.  While  he  was 
among  you,  he  had  to  be  considered  a  great 
man,  even  though  his  "image"  was  something 
quite  different.  Funny,  though,  when  he  left 
his  Image — hardly  one  of  greatness — qulcUy 
returned. 

I  met  the  Senator  again  soon  after  I  was 
elected  the  Chairman  of  the  92  member  Con- 
gressional Freshman  Caucus.  We  had  dinner 
together  many  times.  He  attended  seminars 
I  set  up  to  discuss  current  and  controversial 
legislation.  I  got  to  know  him  fairly  well 
and  on  a  number  of  levels — governmental, 
legislative,  social.  He  was  a  startling  man — 
humorous,  happy,  exuberant,  experienced 
and  highly  intelligent.  His  "image"  faded; 
his  greatness  shone.  I'll  always  remember, 
fondly,  Hubert  Humphrey — and  so  should  all 
Americans.  He  was  their  friend. 

Mr.  PANETTA.  Mr.  Speaker,  what  can 
one  say  about  Hubert  Humphrey  that 
has  not  already  been  said  many  times 
over?  Very  little,  it  may  seem,  for  this 
great  man  inspires  others  to  words  and 
to  actions.  Yet,  I  know  that  for  years  to 
come.  Indeed  for  the  lifetime  of  our  Re- 
jpubllc,  this  man,  his  works,  and  his  words 
win  inspire  others.  He  will  be  talked 
about,  written  about  and  studied  with  an 
intensity  bom  of  the  desire  to  know  those 
essential  human  qualities  of  optimism 
and  joy  which  he  possessed  in  such  large 
measure. 

Hubert  HinapHREY  will  always  be  re- 
membered by  me  as  the  man  who  brought 
this  Nation  into  the  bright  light  of  hu- 
man rights.  Optimistic  and  full  of  Joy, 
he  was  never  a  quitter.  His  struggle 
through  the  fifties  and  sixties  to  secure 
civil  rights  for  all  the  people  was  relent- 
less. So  masterfully  did  he  guide  the 
passage  of  the  Civil  Rights  Act  that  that 
display  of  sustained  statesmanship  has 
become  a  standard  of  legislative  excel- 
lence to  which  each  of  us  in  public  life 
aspire. 

He  will  be  sorely  missed  by  all  Ameri- 
cans. But  we  may  take  comfort  in  the 
knowledge  that  his  works,  his  spirit  and 
our  memory  of  him  will  live  on. 

Mr.  WAXMAN.  Mr.  Speaker,  Hubert 
H.  Humphrey  was  a  giant  of  our  times. 
As  much  as  any  other  person  over  the 
last  35  years,  he  defined  the  character  of 
American  politics.  It  was  through  his 
career  that  we  as  a  Nation  came  to  rec- 
ognize and  begin  to  resolve  the  compell- 
ing issues  which  have  marked  our  society 
from  the  end  of  the  Second  World  War. 
Although  he  never  reached  the  Presi- 
dency to  which  he  aspired,  who  can  say 


that  he  had  a  less  profound  impact  (m 
the  Nation  than  any  one  of  them?  And 
although  he  has  passed  away,  and  his 
voice  no  longer  echoes  in  these  Chambers, 
who  dares  to  feel  that  his  spirit  is  no 
longer  present? 

Hubert  Humphrey  loved  people,  and 
beUeved  in  them.  He  made  us  believe  in 
them,  too.  Three  decades  before  the  issue 
of  human  rights  became  the  pre-eminent 
dimension  of  the  conduct  of  our  foreign 
policy,  Hubert  Humphrey  challenged 
the  conscience  of  the  Nation,  asking  it 
to  repudiate  once  and  for  all  the  bitter 
legacy  of  States  rights,  and  embrace  a 
common  vision  of  decency,  himianity.  and 
justice.  He  strove  tirelessly  to  see  that 
this  society  was  fair  and  compassionate 
to  all  its  citizens — that  it  guaranteed  the 
rights,  and  provided  the  opportunities 
necessary  for  the  fulfillment  of  the 
American  dream. 

Hubert  Humphrey  was  a  consummate 
politician.  He  wedded  the  Democratic 
and  Farmer-Labor  Parties  in  Minnesota. 
He  rose  through  the  Senate  to  become 
whip  after  his  loss  to  John  Keimedy  in 
the  1960  Presidential  campaign.  He  un- 
derstood the  need  for  Uberals  to  be  nei- 
ther doctrinaire  nor  haxighty.  but  to 
work  constructively  with  all  in  good  faith 
to  forge  the  social  contracts  which  would 
meet  the  needs  of  our  people.  He  was.  at 
the  end  of  his  career,  untarnished  by  the 
give  and  take  of  poUtlcs;  indeed  he  gave 
dignity  and  honor  to  that  profession. 

As  much  as  any  of  us  Hubert  Hum- 
phrey embodied  the  promises  of  the 
Great  Society  and  the  tragedy  of  Viet- 
nam. He  was  the  partner  of  Presidents 
in  outlining  and  obtaining  the  passage 
of  landmark  laws  in  civil  rights,  educa- 
tion, health  ctire,  the  war  on  poverty,  care 
for  the  aged.  But  as  Vice  President  he 
was  also  tied  to  the  prosecution  of  a 
disastrous  and  debilitating  war  which 
drained  our  spirit  and  the  resources  we 
needed  to  redress  longstanding  inequities 
at  home.  His  struggle  to  free  himself 
from  Vietnam,  and  to  lead  his  pco-ty  and 
the  Nation  out  of  it,  was  patafully  ob- 
vious to  all  of  us.  This  was  his  agony. 

In  the  last  decade,  his  frustrations  In 
pursuing  the  Presidency  were  more  than 
outdistanced  by  his  continuing  commit- 
ment to  our  people.  His  resilience 
breathed  life  into  the  priorities  he  set 
out.  He  never  ceased  to  struggle  for  a 
full  employment  economy — and  I  trust 
we  will  not  allow  the  legislation  which 
bears  his  name  to  lapse.  He  never  tired 
of  making  Government  work.  He  firmly 
supported  our  alliances  abroad.  He  was 
a  champion  of  the  State  of  Israel.  He 
was  a  watchdog  ovei-  the  proliferation  of 
nuclear  weapons.  He  sought  controls  and 
limitations  over  the  export  of  arma- 
ments. The  litany  could  go  on  and  on. 

We  have  been  molded  and  inspired  by 
the  force  of  his  dedication.  But  perhaps 
we  were  touched  more  by  his  magnificent 
struggle  against  the  cancer  which  killed 
him.  With  grace,  humility,  and  simple 
honesty,  Hubert  Humphrey — home  by 
the  love  of  his  family,  friends,  and  mil- 
lions from  all  walks  of  life — stayed  the 
course  to  the  end,  exploring  new  medical 
techniques  with  his  doctors.  The  treat- 
ment ravaged  his  body,  but  hardly  his 
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the  full  employment  bill  he  posed  some 
pertinent  questions: 

Can  we  Mk  sevenl  mUUon  of  our  feUow 
citizens  to  stftnd  quietly  In  line  year  after 
year  without  hope  or  even  the  knowledge 
that  their  government  will  do  whatever  It 
takes  to  satisfy  their  fundamental  human 
right  to  a  means  of  earning  their  livelihood? 
Can  we  ask  a  permanent  underclass  of  un- 
employed Americans  to  bear  the  heavy  bur- 
den of  our  nation's  economic  failures? 

His  answer  was  his  tremendous  devo- 
tion to  making  the  full  employment  bill 
a  landmark  law  in  this  Congress.  Recog- 
nizing the  urgency  of  the  battle  to  pass 
the  legislation  in  this  Congress,  he  re- 
cently wrote  me  saying: 

I  am  so  proud  to  be  your  partner  in  this 
▼ital  undertaking.  We  have  already  succeeded 
In  elevating  consideration  of  the  tragic  prob- 
lem of  unemployment  In  our  nation.  Now, 
with  the  President's  support,  we  have  a  real 
opportunity  to  make  the  commitment  to  fuU 
employment  the  law  of  the  land. 

In  this  spirit  I  Intend  to  keep  pressing 
the  Issues  for  full  employment  and  for 
those  mutual  areas  of  concern  that  Hu- 
bert and  I  shared. 

His  great  legacy  was  his  love  of  life 
and  the  humanitarian  spirit  with  which 
he  gave  life  a  good  battle— right  down 
to  his  last  breath. 

He  was  a  happy  warrior,  and  that  is 
what  I  win  remember  most  about  him 
when  all  else  is  Just  memory. 

Mr.  PATTERSON  of  California.  Ut. 
Speaker,  what  can  I  say  about  Httbkrt 
Huii?HUT  that  you  do  not  already 
know?  Httbirt  Humphriy  is  the  "Public 
Man  of  this  Century"  because  he  was 
not  only  for  the  people  but  of  the  peo- 
ple. A  man  who  wavered  not  in  the  face 
of  adversity,  he  loudly  proclaimed  and 
focused  concern  on  himian  rights  at  a 
time  when  it  was  so  tinpopular,  that  it 
divided  his  party. 

Hvbbrt  Httmphrkt  recognized  the 
contradictions  in  our  society.  The  Ideal- 
isms that  have  made  us  the  great  Na- 
tion that  we  are  did  not  make  him 
oblivious  to  the  needs  and  rights  of 
others  not  so  fortunate  as  those  of  us 
who  sit  in  this  Chamber.  POr  Hubert 
HxmPHRBY,  more  than  any  other  public 
man  of  this  century,  knew  that  man  la 
not  only  a  slave  against  tyrants,  but  a 
tjrrant  among  slaves. 

But  Hubert  Humphrbt  would  not  al- 
low this  division  of  man  to  dissuade  him 
from  his  mission.  He  lived  his  life  intent 
on  restoring  man's  humanity  in  its  en- 
tirety. Por  him,  acting  in  the  spirit  of 
the  law  did  not  mean  acting  against  his 
duty  and  against  his  principles  and  in- 
clinations. He  dedicated  his  public  life 
to  the  principle  that  laws  were  made  for 
the  sake  of  people,  all  people,  not  people 
for  the  sake  of  laws. 

Tb  be  certain.  Mr.  Speaker,  we  were 
blessed  with  th's  man  at  a  time  when 
he  was  most  needed.  His  Almighty  God 
has  beckoned  him  to  rest.  With  a  feel- 
ing of  comfort  and  achievement,  I  am 
sure,  that  comes  from  knowing  that  in 
his  mortal  life  Hubert  Humphrey  met 
the  challenge  and  the  task  by  speaking 
out  and  tirelessly  batUlng  for  that  which 
was  right.  For  this  kind  man,  his  cause 
was  mankind. 


And  as  much  as  we  looked  forward  to 
his  presence  in  the  halls  and  chambers 
of  government,  Hubert  Humphrbt  will 
always  belong  to  the  people. 

Mr.  NEDZI.  Mr.  Speaker,  the  people 
of  Michigan  knew  Hubert  Humphrey  as 
a  good  neighbor  for  30  years.  The  active 
Democrats  knew  him  as  friend  and  ally 
in  good  years  and  In  lean  years. 

Perhaps  the  greatest  moment  for 
Hubert  Humphrey  in  Michigan  came  in 
the  final  week  of  his  uphill  campaign 
for  the  Presidency  in  1988. 

He  had  come  through  Detroit  a  few 
weeks  earlier,  trailing  badly  In  the  na- 
tional polls,  the  party  weakened  by  well- 
known  divisions  and  handicapped  by  a 
late  start  occasioned  by  a  late  conven- 
tion. He  rallied  his  dispirited  followers 
on  his  first  visit,  and  suddenly  in  late 
October  he  began  to  make  dramatic 
gains  In  Michigan,  pulling  ahead  of 
Richard  Nixon  in  the  polls.  That  last 
Friday  before  the  election  he  cam- 
paigned downriver  before  enthusiastic 
and  excited  crowds  who  sensed  a  dra- 
matic upset  in  the  making.  As  we  all 
know,  his  rally  fell  short  by  a  thin  mar- 
gin; one  more  week  and  he  would  have 
made  it. 

Hubert  Humphrey  made  numerous 
visits  to  Michigan  over  a  period  of  over 
a  quarter  of  a  century. 

Invariably,  he  lifted  our  spirits,  made 
us  feel  good  about  being  In  politics,  and 
we  followed  him  because  we  respected 
his  knowledge  and  vision. 

Quite  simply,  Hubert  Humphrey  was 
a  hero  to  many  of  us. 

Accordingly,  I  think  It  is  appropriate 
to  set  forth  below  an  article  by  Judd 
Amett  of  the  Detroit  Free  Press,  long 
the  most  popular  columnist  In  the  State 
of  Michigan.  Mr.  Amett  wrote  of  P.D.R., 
Adlal  Stevenson,  and  Hubert  Hxtmphrey, 
and  I  share  the  sentiments  he  expresses, 
for  these  three  men  are  my  personal 
leaders: 

[From  the  Detroit  Pree  Press.  Jan.  19,  1978) 
FDR,  AoLAi  AND  HHH;  How  Luckt  Wc  Wiu 
(By  Judd  Arnett) 
During  this  lifetime  there  have  been  three 
national  political  flgures  for  whom  there  was 
more  than  passing  affection.  Franklin  D. 
Roosevelt,  Adlal  Stevenson,  Hubert  Hum- 
phrey. The  last  of  them  passed  to  hU  reward 
the  other  day,  and  now  a  restless  little  breeze 
rustles  stray  thoughts  In  Memory  Lane. 

FDR  was  the  champion  of  our  beginning 
majority,  the  peerless  leader  who  rescued 
the  Republic  from  the  vicissitudes  of  the 
Oreat  Depression.  This  opinion  was  not  unan- 
imous. At  the  mere  mention  of  his  name 
there  were  those  who  turned  purple  around 
the  gills  and  called  him  "a  traitor  to  his 
class,"  meaning  that  be  encouraged  the  poor 
to  want  to  be  more  like  the  rich.  Any  reason- 
able accumulation  of  the  Insults  and  epi- 
thets coined  for  his  special  benefit  would  fill 
the  pages  of  "War  and  Peace"  and  spill  over 
into  "Gone  with  the  Wind." 

It  Is  Impossible  to  recall  anyone  who  was 
neutral  where  Franklin  D.  Roosevelt  was  con- 
cerned. Men.  women,  and  children  either 
loved  him  or  hated  him.  and  the  delicate 
subject  of  his  ancestry  provoked  more  fist 
fights  m  saloons  than  religion  or  baseball. 
In  the  majority  four  times  expressed,  he  was 
Indeed  the  peoples'  choice,  and  when  he  died 
It  was  for  some  of  us  as  though  the  nation 
had  run  out  of  presidents  forever,  and  to  tell 
you  the  truth,  there  are  still  a  few  of  us  who 
feel  that  way.  To  have  Uved  under  FDR,  and 


then  to  have  marked  time  under  some  of  his 
successors — well.  It  taught  you  something 
about  the  sublime  and  the  ridiculous. 

He  was  the  last  of  our  chief  executives  to 
be  seldom  seen  and  rarely  heard,  although  he 
was  the  admitted  master  of  radio.  But  only 
a  comparative  handful  of  Americans,  not  in- 
cluding this  one.  ever  saw  Franklin  D.  Roose- 
velt In  person,  and  the  only  limited  view 
we  had  of  him  was  through  the  newsreels. 
In  those  days  a  "mystique"  still  surrounded 
the  presidency,  and  It  made  no  difference 
that  he  had  great  difficulty  standing,  let 
alone  walking,  because  of  polio.  We  did  not 
think  of  him  In  steel  braces,  and  we  would 
have  been  outraged  had  any  attempt  been 
made  to  give  visual  display  to  his  Infirmity. 
If  this  seems  curious,  then  you  must  re- 
member that  we  are  addressing  the  final  days 
of  the  age  of  Innocence  where  the  presidency 
was  concerned.  It  was  In  those  times  a  much 
stronger  Institution  than  It  Is  today,  and 
If  you  think  this  Is  progress,  then  make  the 
most  of  It. 

The  historians,  who  are  given  aU  the  ad- 
vantages of  hindsight,  are  still  trying  to  place 
Adlal  Stevenson  on  the  scale  of  values,  and 
It  could  very  well  be  that  his  niche  will  not 
be  as  high  as  some  of  us  had  anticipated. 
He  twice  failed  at  the  polls  and  was  not  al- 
ways abject  In  his  service  of  the  Kennedys, 
and  these  things  mount  up  as  the  years  pass 
and  the  Ink  pales  on  the  written  record. 

Yet  for  many  of  us  the  Governor,  as  we 
called  him,  was  the  last  best  hope  for  sanity 
In  the  turbulent  middle  years  of  this  cen- 
tury. We  had  Adlal  Stevenson  when  we  also 
had  Joe  McCarthy  at  home  and  Nlklta 
Khrushchev  at  large,  and  one  man  has  sel- 
dom been  asked  to  keep  worse  company. 

Yet  there  was  balance  as  well  as  flair  to 
what  he  had  to  say  In  those  years,  and  surely 
he  has  found  some  higher  reward  for  the 
caliber  of  the  campaign  he  conducted  In 
1963,  an  otherwise  disappointing  year.  If  his 
Imprint  falls  to  survive  the  century,  poster- 
ity will  be  the  loser,  for  here  In  truth  was  a 
man  for  all  times. 

Hubert  Humphrey  was  the  last  of  the  great 
national  heart-on-the  sleeve  liberals,  and 
the  Sunday  tribute  to  him  out  of  Washing- 
ton was  so  fine,  so  delicate,  so  heartwarming. 
so  sensitive,  that  It  compensated  for  the 
Super  Bowl  orgy  which  followed.  There  Is 
probably  something  to  be  said  for  a  society 
that  can  generate  such  extremes  In  taste,  but 
we  will  leave  It  to  others  to  find  the  words. 
It  was  said  of  Hubert  Humphrey  In  this 
column  In  the  campaign  of  1968  that  he 
should  be  elected  on  the  basis  of  "soul" 
alone,  and  there  has  never  been  the  slightest 
reason  to  temper  that  estimate.  For  here  was 
a  true  friend  of  the  people,  all  of  the  people, 
worthy  of  the  significance  of  "America  the 
Beautiful,"  which  became  his  song  of  de- 
parture. 

Hubert  Humphrey  was  the  end  of  the  line 
for  the  old-time  liberal  movement.  A  decade 
ago  he  was  rejected  at  the  ballot  boxes  by 
his  friends,  who  have  been  In  mourning  for 
themselves  ever  since.  And  finally,  as  a  pro- 
tege was  to  say,  he  taught  us  how  to  die. 

Franklin  D.  Roosevelt,  Adlal  Stevenson. 
Hubert  Humphrey.  One  has  had  the  oppor- 
tunity of  marching  to  some  splendid  drum- 
mers. 

Mrs.  PETTIS.  Mr.  Speaker,  during  this 
first  full  week  of  the  2d  session  of  the 
95th  Congress  and  as  we  begin  the  im- 
portant and  toilsome  work  that  lies  be- 
fore us,  we  should  take  time,  within  our 
own  minds,  to  reflect  upon  the  memory 
of  a  man  who  was  master  of  this  work 
of  lawmaking  and  public  service. 

Hubert  Horatio  Humphrey.  Vice  Pres- 
ident, mayor,  distinguished  Senator  and. 
above  all.  a  frie^  to  the  people  of  this 
Nation,  has  departed  this  world  hut  his 
indomitable  spirit  will  remain  with  ui 
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all.  especially  those  of  us  who  labor  in 
this  Capitol  that  was  his  "home '  for  so 
many  years. 

In  whatever  he  undertook.  Senator 
Humphrey  was  a  dedicated,  idealistic 
"workaholic."  He  was  a  tireless  cam- 
paigner and  an  even  more  indefatigable 
public  servant.  Even  in  his  battle  with 
the  most  dreaded  disease  known  to 
modem  man,  he  faced  the  future  with 
inordinate  strength  and  as  cancer  slowly 
ravaged  his  body,  his  humor  abounded 
and  his  compassion,  which  had  always 
been  strong,  increased. 

In  words  that  should  serve  as  a  lesson 
to  all  of  us,  Senator  Humphrey  once  said : 

Some  people  look  upon  any  setback  as  the 
end.  They're  always  looking  for  the  benedic- 
tion rather  than  the  Invocation.  Most  of  us 
have  enough  problems  so  that  almost  any 
day  we  could  fold  up  and  say:  "I've  had  it." 
But  you  can't  quit.  That  Isn't  the  way  our 
country  was  built. 

Mr.  Speaker,  all  of  us,  no  matter  what 
our  political  afiOllatlon,  can  take  heart 
from  Senator  Humphrey's  steadfastness 
in  the  face  of  adversity.  He  stands  for 
us  as  a  shining  example  of  determina- 
tion and  dedication. 

We  have  truly  lost  a  great  American 
In  the  passing  of  Hubert  Horatio 
Humphrey. 

Mr.  BLANCHARD.  Mr.  Speaker,  hard- 
ly a  Congressman,  Senator  or  public  of- 
ficial anywhere  In  the  United  States  has 
remained  untouched  by  the  boundless 
spirit  of  Hubert  Humphrey.  Today's 
tribute  and  earlier  tributes  are  a  testi- 
mony to  that  fact.  The  loss  of  Hubert 
Humphrey,  of  course,  is  also  something 
more  than  a  loss  of  a  great  public  serv- 
ant. 

With  the  passing  of  Hubert  Hum- 
phrey, humankind  has  lost  one  of  its 
best  friends,  America  has  lost  its  num- 
ber (wie  citizen  emd  the  Democratic  Party 
has  lost  its  heart  and  soul. 

Hubert  Humphrey  cannot  be  replaced. 
Our  knowledge  of  that  and  his  spirit 
will,  hopefully,  motivate  all  of  us  to  see 
our  obligations  as  public  servants  more 
clearly  In  the  years  ahead. 

Mr.  AMBRO.  Mr.  Speaker,  I  would 
like  to  add  my  personal  remembrances 
of  Senator  Humphrey  to  these  moving 
tributes  by  our  colleagues.  Last  week,  J 
wrote  the  following  newspaper  column 
about  the  first  time  I  met  this  most  in- 
spiring American.  It  was  an  occasion  of 
great  personal  significance  for  me  and 
one  which  I  cherish  now  more  than  ever 
before.  I  would  like  to  share  it  with  this 
Chamber: 

Washington. — My  eyes  moved  to  a  place  on 
the  wall,  a  photograph  among  many,  a  mo- 
ment frozen  In  history.  There  we  were.  A  new 
Town  Supervisor  and  a  Vice-President  of  the 
United  States.  It  wasn't  a  very  complimentary 
shot  but,  now,  standing  In  the  Rotunda  at 
the  Capitol  staring  at  the  flag  draped  cata- 
falque I  was  glad  I  had  it. 

I  met  him  face  to  face  for  the  first  time 
In  early  1968  at  the  Huntington  Town  House. 
He  was  the  guest  of  the  Huntington  Cham- 
ber of  Commerce.  He  came  on  one  of  his  pil- 
grimages— to  speak  for  the  National  Alliance 
of  Businessmen  about  generating  employ- 
ment for  young — especially  black — people. 

He  was  the  2nd  highest  official  in  the 
land — which  accounts  for  the  large  turnout 
and  the  agreeable  atmosphere.  Certainly,  the 
audience    was    overwhelmingly    Republican 


and  private  conversations  among  most  of  the 
luncheon  guests  revealed  how  little  they 
thought  of  this  man's  poUtlcal  phUosophy. 
Nevertheless,  they  were  cordial  and  settled 
down  after  the  Introduction  to  listen  to  him 
with  polite  respect.  None  was  prepared  to  like 
what  he  said. 

But  Hubert  Horatio  Humphrey  had  faced 
this  audience  a  hundred  times.  He  told  of  the 
greatness  and  the  promise  of  America,  of  its 
traditions  and  Its  values,  of  its  history  and 
of  its  problems.  He  regaled  us  with  anecdotes 
to  make  a  point,  and  this  man  of  humanity 
wove  a  pattern  of  need  with  colors  of  love 
and  compassion. 

I  remembered  that  his  voice  was  much 
clearer  than  I  assumed  and  he  was  taller 
than  I  had  Imagined.  His  timing  was  impec- 
cable, bis  confidence  borne  of  a  logic  that  he 
had  depthfuUy  thought  out,  his  commitment 
unswerving.  He  finished  on  a  rlstog  rhetorical 
crescendo — and  his  audience  gave  him  a 
standing  and  lengthy  ovation.  The  man's 
presence,  his  conviction,  his  presentation  and 
delivery  demanded  no  less.  While  he  was 
among  you,  he  had  to  be  considered  a  great 
man,  even  though  his  "image"  was  something 
quite  different.  Funny,  though,  when  he  left 
his  Image — hardly  one  of  greatness — qulcUy 
returned. 

I  met  the  Senator  again  soon  after  I  was 
elected  the  Chairman  of  the  92  member  Con- 
gressional Freshman  Caucus.  We  had  dinner 
together  many  times.  He  attended  seminars 
I  set  up  to  discuss  current  and  controversial 
legislation.  I  got  to  know  him  fairly  well 
and  on  a  number  of  levels — governmental, 
legislative,  social.  He  was  a  startling  man — 
humorous,  happy,  exuberant,  experienced 
and  highly  intelligent.  His  "image"  faded; 
his  greatness  shone.  I'll  always  remember, 
fondly,  Hubert  Humphrey — and  so  should  all 
Americans.  He  was  their  friend. 

Mr.  PANETTA.  Mr.  Speaker,  what  can 
one  say  about  Hubert  Humphrey  that 
has  not  already  been  said  many  times 
over?  Very  little,  it  may  seem,  for  this 
great  man  inspires  others  to  words  and 
to  actions.  Yet,  I  know  that  for  years  to 
come.  Indeed  for  the  lifetime  of  our  Re- 
jpubllc,  this  man,  his  works,  and  his  words 
win  inspire  others.  He  will  be  talked 
about,  written  about  and  studied  with  an 
intensity  bom  of  the  desire  to  know  those 
essential  human  qualities  of  optimism 
and  joy  which  he  possessed  in  such  large 
measure. 

Hubert  HinapHREY  will  always  be  re- 
membered by  me  as  the  man  who  brought 
this  Nation  into  the  bright  light  of  hu- 
man rights.  Optimistic  and  full  of  Joy, 
he  was  never  a  quitter.  His  struggle 
through  the  fifties  and  sixties  to  secure 
civil  rights  for  all  the  people  was  relent- 
less. So  masterfully  did  he  guide  the 
passage  of  the  Civil  Rights  Act  that  that 
display  of  sustained  statesmanship  has 
become  a  standard  of  legislative  excel- 
lence to  which  each  of  us  in  public  life 
aspire. 

He  will  be  sorely  missed  by  all  Ameri- 
cans. But  we  may  take  comfort  in  the 
knowledge  that  his  works,  his  spirit  and 
our  memory  of  him  will  live  on. 

Mr.  WAXMAN.  Mr.  Speaker,  Hubert 
H.  Humphrey  was  a  giant  of  our  times. 
As  much  as  any  other  person  over  the 
last  35  years,  he  defined  the  character  of 
American  politics.  It  was  through  his 
career  that  we  as  a  Nation  came  to  rec- 
ognize and  begin  to  resolve  the  compell- 
ing issues  which  have  marked  our  society 
from  the  end  of  the  Second  World  War. 
Although  he  never  reached  the  Presi- 
dency to  which  he  aspired,  who  can  say 


that  he  had  a  less  profound  impact  (m 
the  Nation  than  any  one  of  them?  And 
although  he  has  passed  away,  and  his 
voice  no  longer  echoes  in  these  Chambers, 
who  dares  to  feel  that  his  spirit  is  no 
longer  present? 

Hubert  Humphrey  loved  people,  and 
beUeved  in  them.  He  made  us  believe  in 
them,  too.  Three  decades  before  the  issue 
of  human  rights  became  the  pre-eminent 
dimension  of  the  conduct  of  our  foreign 
policy,  Hubert  Humphrey  challenged 
the  conscience  of  the  Nation,  asking  it 
to  repudiate  once  and  for  all  the  bitter 
legacy  of  States  rights,  and  embrace  a 
common  vision  of  decency,  himianity.  and 
justice.  He  strove  tirelessly  to  see  that 
this  society  was  fair  and  compassionate 
to  all  its  citizens — that  it  guaranteed  the 
rights,  and  provided  the  opportunities 
necessary  for  the  fulfillment  of  the 
American  dream. 

Hubert  Humphrey  was  a  consummate 
politician.  He  wedded  the  Democratic 
and  Farmer-Labor  Parties  in  Minnesota. 
He  rose  through  the  Senate  to  become 
whip  after  his  loss  to  John  Keimedy  in 
the  1960  Presidential  campaign.  He  un- 
derstood the  need  for  Uberals  to  be  nei- 
ther doctrinaire  nor  haxighty.  but  to 
work  constructively  with  all  in  good  faith 
to  forge  the  social  contracts  which  would 
meet  the  needs  of  our  people.  He  was.  at 
the  end  of  his  career,  untarnished  by  the 
give  and  take  of  poUtlcs;  indeed  he  gave 
dignity  and  honor  to  that  profession. 

As  much  as  any  of  us  Hubert  Hum- 
phrey embodied  the  promises  of  the 
Great  Society  and  the  tragedy  of  Viet- 
nam. He  was  the  partner  of  Presidents 
in  outlining  and  obtaining  the  passage 
of  landmark  laws  in  civil  rights,  educa- 
tion, health  ctire,  the  war  on  poverty,  care 
for  the  aged.  But  as  Vice  President  he 
was  also  tied  to  the  prosecution  of  a 
disastrous  and  debilitating  war  which 
drained  our  spirit  and  the  resources  we 
needed  to  redress  longstanding  inequities 
at  home.  His  struggle  to  free  himself 
from  Vietnam,  and  to  lead  his  pco-ty  and 
the  Nation  out  of  it,  was  patafully  ob- 
vious to  all  of  us.  This  was  his  agony. 

In  the  last  decade,  his  frustrations  In 
pursuing  the  Presidency  were  more  than 
outdistanced  by  his  continuing  commit- 
ment to  our  people.  His  resilience 
breathed  life  into  the  priorities  he  set 
out.  He  never  ceased  to  struggle  for  a 
full  employment  economy — and  I  trust 
we  will  not  allow  the  legislation  which 
bears  his  name  to  lapse.  He  never  tired 
of  making  Government  work.  He  firmly 
supported  our  alliances  abroad.  He  was 
a  champion  of  the  State  of  Israel.  He 
was  a  watchdog  ovei-  the  proliferation  of 
nuclear  weapons.  He  sought  controls  and 
limitations  over  the  export  of  arma- 
ments. The  litany  could  go  on  and  on. 

We  have  been  molded  and  inspired  by 
the  force  of  his  dedication.  But  perhaps 
we  were  touched  more  by  his  magnificent 
struggle  against  the  cancer  which  killed 
him.  With  grace,  humility,  and  simple 
honesty,  Hubert  Humphrey — home  by 
the  love  of  his  family,  friends,  and  mil- 
lions from  all  walks  of  life — stayed  the 
course  to  the  end,  exploring  new  medical 
techniques  with  his  doctors.  The  treat- 
ment ravaged  his  body,  but  hardly  his 
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soul,  which  grew  even  larger  In  the  final 
months. 

A  leader,  a  statesman,  a  friend  of  the 
common  raaa:  Hubert  HtntPHRKY  was 
all  these,  and  more. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  think  that  it  Is  most  fitting  that  we 
take  this  time  today  to  share  our 
thoughts  and  remembrances  of  Hubert 
Humphrey,  whose  dedication,  ability  and 
intellectual  drive  will  serve  as  an  inspira- 
tion to  all  of  us  in  carrying  out  our  re- 
sponsibilities Eis  elected  offlclals. 

It  is  remarkable  how  beloved  Senator 
Humphrey  was  by  the  American  people, 
imtil  one  pauses  to  refiect  on  his  iden- 
tification with  the  working  man  and  the 
average  American.  His  greatness  lay  in 
his  persistent  fight  for  social  reform  and 
his  conception  of  a  Qovemment  which 
would  improve  the  material  conditions 
of  all  Americans. 

Hubert  Humphrey  personified  what  a 
public  servant  should  be — his  faith  in  his 
country,  its  government,  and  its  people 
was  unflagging.  His  commitment  to  civil 
rights,  his  accomplishments  in  the  field 
of  foreign  affairs,  and  his  devotion  to 
improving  the  quality  of  life  in  America 
solidified  his  position  in  the  Senate  as 
one  of  our  most  beloved  and  respected 
elder  statesman. 

Hubert  Humphrey — the  man  and  the 
Senator  will  not  be  forgotten— but  it  is 
his  ideals  and  now  his  followers  who  will 
move  forward  to  accomplish  what  he  so 
courageously  began. 

Mr.  HUGHES.  Mr.  Speaker,  more  than 
any  person  I  know.  Hubert  Humphrey 
loved  life.  He  possessed  a  zest  for  living 
that  was  unequaled.  That  is  why  it  is  so 
difficult  to  comprehend  that  this  driving 
life  force  has  been  stilled.  Somehow  I 
thought  that  Hubert  would  triumph  over 
his  final  illness — that  somehow  he  would 
simply  will  it  away.  After  all,  he  had  al- 
ways been  able  to  rise  victorious  from 
his  setbacks.  Yet  this  time  it  was  not  to 
be. 

Although  his  voice  has  been  stilled,  his 
spirt  will  be  with  us  for  a  long  time  to 
come.  His  legacy  is  a  stronger  and  bet- 
ter America — an  optimistic  and  forward 
thinking  America  that  is  willing  to  learn 
from  the  past  to  make  the  present  and 
future  better.  Better  for  those  who  have 
little  hope.  Better  for  the  poor,  the  han- 
dicapped, the  less  fortunate.  Better  for 
the  weak.  Better  for  the  young  and  old. 
Better  for  those  who  are  Just  starting  out 
and  better  for  those  who  have  accom- 
plished much  of  what  they  strlved  for. 

His  voice  was  one  of  his  most  memo- 
rable characteristics.  When  anyone 
heard  that  voice  no  Identification  of  the 
speaker  was  necessary.  All  the  world 
knew  Hubert  Humphrey  and  what  he 
stood  for.  He  possessed  a  burning  sense  of 
social  responsibility  that  made  us  look  at 
some  unpleasant  things,  and  then  when 
he  had  our  attention,  he  helped  us  want 
to  change  what  could  be  made  better. 

His  voice  sounded  a  clarion  call  for 
action  in  civil  rights,  health  care,  aid  to 
the  poor  and  to  the  elderly.  He  thundered 
forth  with  verbal  salvos  about  the  In- 
justices to  the  working  man  and  woman, 
the  plight  of  our  cities  and  the  ghetto 
teenager  looking  for  work.  He  got  our  at- 
tention with  that  voice  and  never  let  go 


as  long  as  there  was  work  to  be  done. 
He  could  cajole.  He  could  excoriate.  He 
could  caress  and  plead  with  that  voice. 
He  could  whisper  and  he  could  shout.  He 
could  be  serious  and  he  could  be  funny. 
Yet  Hubert  Humphrey  was  never  shrill 
or  unkind. 

Hubert  Humphr£v  was  a  good  and 
honest  man  of  the  people.  He  was  blessed 
with  exceptional  abilities  and  used  them 
most  effectively.  His  deep  and  abiding 
belief  in  the  basic  dignity  and  worth  of 
humankind  will  not  fade  or  be  forgot- 
ten. He  leaves  a  vast  legacy  of  strong 
commitment  to  the  highest  Ideals  of  pub- 
lic service,  and  we  are  all  enriched  be- 
cause he  entered  our  lives.  Hubert  Hum- 
phrey captured  the  heart  and  conscience 
of  America  and  we  will  be  eternally 
grateful  that  he  passed  our  way. 

Mr.  En  .BERG.  Mr.  Speaker,  it  was 
with  a  deep  sense  of  sadness  that  I  heard 
of  the  passing  of  the  late  Senator  Hu- 
bert HiTMPHREY.  But  America's  tears 
will,  in  time,  vanish,  and  it  will  be  with 
an  enduring  sense  of  Joy  that  I  will  re- 
member him  and  his  enormous  contri- 
butions to  our  people,  to  our  Nation,  and 
to  our  unique  American  political  experi- 
ment. 

Senator  Humphrey  was  a  unique  in- 
dividual, a  man  of  quiet  heroics.  I  know 
that  the  temptation  is  great,  at  a  mo- 
ment like  this,  to  try  to  portray  him  in 
larger-than-life  proportions.  But  I  sus- 
pect that  Hubert  Humphrey  would  be 
uncomfortable  if  we  were  to  do  that.  He 
was  a  man  of  the  people,  and  he  might 
not  like  it  all  that  well  were  we  to  place 
him  on  a  pedestal,  high  above  the  people 
he  loved — and  loved  to  be  with. 

I  was  one  of  those  who  loved  and  ad- 
mired Hubert  Humphrey.  I  did  so  be- 
cause of  the  depths  of  his  commitment 
to  improving  the  human  condition,  the 
height  of  his  dreams  about  all  human 
beings,  and  the  breadth  of  his  concerns 
about  people  and  their  needs.  His  vision 
was  so  great  that  he  could  perceive  both 
present  problems  and  future  challenges, 
and  he  dared  to  address  himself  to  those 
problems  and  challenges  with  all  of  that 
marvelous  vigor  which  was  one  of  his 
most  captivating  attributes. 

Hubert  Humphrey  brought  to  public 
life  a  zest  for  combat — not  for  the  sake 
of  combat,  itself,  but  combat  on  behalf 
of  those  for  whom  he  always  had  such 
great  compassion.  When  he  was  victori- 
ous, it  was  the  American  people  who 
were  the  ultimate  victors;  when  he  lost, 
it  was  the  American  people  who  were 
the  losers.  And  Hubert  Humphrey  ac- 
cepted his  triumphs,  which  were  legion, 
and  his  defeats,  which  were  rare,  with 
the  same  special  kind  of  grace. 

Senator  Humphrey  embodied  all  that 
was  fine  and  good  and  noble  about 
America,  and  we  are  all  immensely 
richer  for  the  years  in  which  he  waged 
his  battles  in  the  political,  social,  eco- 
nomic, and  educational  arenas. 

Like  all  Americans,  I  will  sorely  miss 
this  good  and  gentle  man.  But  I  shall 
forever  treasure  the  fact  that  I  was  priv- 
ileged to  know  him,  to  work  with  him. 
and  to  call  him  "friend." 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
Americans  were  deeply  moved  by  the 


death  of  Hubert  Humphrey  because  they 
were  profoundly  touched  by  his  life. 

More  than  any  other  person  in  recent 
times,  Hubert  Humphrey  made  his  im- 
pact felt  as  an  imaginative  and  forward- 
looking  legislator.  He  was  a  major  in- 
fluence behind  the  civil  rights  bills  of 
the  1960's.  medicare.  Federal  aid  to  edu- 
cation, the  Peace  Corps,  and  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

As  Vice  President  and  three-time  Pres- 
idential aspirant,  Hubert  Humphrey  was 
an  influential  national  figure  during 
most  of  his  political  career. 

But  it  was  as  a  man  of  compassion, 
forgiveness.  Joy.  energy  and  courage  that 
Hubert  Humphrey  won  a  special  place 
in  the  hearts  of  the  American  people.  He 
shed  tears  easily  for  others,  but  was  not 
one  to  feel  sorry  for  himself.  Three  un- 
successful drives  for  the  Presidency  did 
not  dampen  his  spirits  as  a  public  serv- 
ant. Nor  did  he  nurse  grudges  against 
those  who  defeated  him  in  his  quests 
for  the  Nation's  highest  office. 

A  practitioner  of  the  "politics  of  Joy." 
Hubert  Humphrey  loved  shaking  hands, 
smiling  and  waving  to  crowds,  and  above 
all.  talking  politics.  With  characteristic 
good  humor,  he  explained  his  celebrated 
tendency  to  talk  at  great  length :  "I  can't 
help  it.  It's  glands." 

When  dying  of  cancer.  Senator  Hum- 
phrey fought  gallant,  even  ebulliently 
to  the  end.  And  he  was  ever -conscious  of 
the  needs  of  others.  As  Time  magazine 
reported : 

He  submitted  to  experimental,  vastly  pain- 
ful and  deblUUtlng  drugs  In  the  hope  that  if 
they  were  of  no  use  to  him.  they  might 
eventually  benefit  others. 

It  was  these  inspiring  personal  qual- 
ities that  endeared  Hubert  Humphrey  to 
the  American  people.  He  was  a  unique 
public  figure,  and  w«is  uniquely  loved. 
This  explains  why  his  death  was  so 
much  like  a  death  in  the  family. 

Although  Hubert  Humphrey  no  longer 
walks  among  us.  his  spirit  and  example 
still  live  on.  Vice  President  Mondale 
said  it  well: 

He  taught  us  all  how  to  hope  and  how 
to  love,  how  to  win  and  how  to  lose.  He 
taught  us  how  to  live  and,  finally,  he  taught 
us  how  to  die. 

Mr.  BOLAND.  Mr.  Speaker,  a  public 
servant  has  the  ability,  through  the  dis- 
charge of  the  duties  of  his  office,  to 
markedly  infiuence  the  lives  of  his  fel- 
low citizens.  This  ability  is  a  trust  which 
a  public  servant  must  implicitly  accept 
when  he  begins  a  career  in  public  life 
and  it  is  a  trust  the  existence  of  which 
he  must  acknowledge  throughout  that 
career.  I  can  think  of  few  Americans 
in  public  life  that  have  as  resolutely 
protected  that  trust  as  did  Hubert 
Humphrey. 

His  life  is  a  tribute  to  the  good  things 
that  a  government  can  do  for  Its  people. 
His  primary  concern  was  the  welfare  of 
all  the  people,  especially  those  who  did 
not  have  a  strong  voice  to  champion 
their  cause.  His  legislative  achievements 
in  their  behalf  are  well  documented  but 
perhaps  more  important  were  his  un- 
ceasing efforts  to  bring  their  plight  to 
the  attention  of  those  who  might  other- 
wise have  ignored  it.  His  public  life  be- 
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came  an  extension  of  their  lives  and  for 
that  the  United  States  has  become  a 
better  Nation. 

The  career  of  Hubert  Humphrey 
paralleled  some  of  the  most  turbulent 
times  this  Nation  has  experienced.  For 
some,  this  period  lead  to  a  profound  dis- 
trust of  the  motives  and  intentions  of 
Government.  In  these  troubled  times. 
Hubert  Humphrey  gave  perhaps  his 
greatest  example  of  what  it  should  mean 
to  be  a  public  servant.  You  might  not 
have  always  agreed  with  a  position  that 
he  took  but  you  always  knew  where  he 
stood.  If  his  viewpoint  on  a  particular 
question  changed,  you  knew  it.  He  had 
ttie  courage  to  speak  out  for  what  he 
believed  in  regardless  of  the  conse- 
quences. Duplicity  was  not  in  his  nature; 
he  was  not  afraid  to  display  emotion 
on  a  subject  about  which  he  felt  strongly. 

He  accepted  with  equanimity  the  tri- 
umphs in  his  life  and  with  courage  the 
disappointments.  His  life  enriched  those 
who  came  in  contact  with  him  and  his 
legacy  will  continue  to  enrich  the  lives 
of  those  who  share  in  it.  One  of  the  most 
appropriate  tributes  to  Hubert  Hum- 
phrey's life  was  the  naming  of  the  new 
Health.  Education,  and  Welfare  building 
after  him.  I  would  like  to  insert  at  this 
point  in  the  record.  Mr.  Speaker,  the 
remarks  made  by  HEW  Secretary  Cali- 
fano  at  the  dedication  of  that  building: 
Remarks  or  Joseph  A.  Calitano,  Jb. 

Now  and  then  In  America,  someone  comes 
along  whose  life  and  career  remind  us  not 
Just  how  good  he  Is — but  how  good  we  can 
be. 

For  our  generation,  Hubert  Humphrey  Is 
that  person.  He  has  earned  our  respect — and 
won  our  love — not  simply  for  what  he  has 
done,  but  for  what  he  has  been — and  for  all 
that  he  has  summoned  us  to  be. 

So  today  we  honor  him  In  an  especially 
fitting  way.  Today,  the  department  of  the 
people  pays  tribute  to  the  man  of  the  people. 
Prom  this  day  forward,  this  building,  which 
for  mlllloru  of  Americans  Is  the  headquarters 
of  help  and  hope — will  Dear  the  name  of 
the  man  who  symbolizes  the  government's 
capacity  to  offer  help  and  hope. 

How  fitting  It  Is  that  we  will  carry  en  our 
efforts  under  your  name. 

In  this  building,  we  administer  programs 
that  touch  the  lives  of  the  most  vulnerable 
In  America:  programs  to  feed  the  hungry, 
to  help  the  poor,  to  care  for  the  sick,  to  re- 
habilitate the  handicapped,  to  teach  the 
young,  to  enrich  life  for  the  old.  to  end  dis- 
crimination. 

How  appropriate  that  our  efforts  shall 
be  carried  on  under  the  name  of  the  very 
man  who  fathered  so  many  of  these  pro- 
grams. 

It  Is  Hubert  Humphrey  who  proposed.  In 
1949.  a  national  program  of  medical  care  for 
the  aged  under  Social  Security — legislation 
that  sixteen  years  later  was  passed  as  Medi- 
care. 

It  Is  Hubert  Humphrey  who,  before  al- 
most anyone  else,  fought  for  legislation  for- 
bidding discrimination  against  the  blacks, 
the  ethnics,  the  aged  and  the  handicapped. 

It  is  Hubert  Humphrey  who  guided  to  pas- 
sage dozens  of  hopeful  programs  like  Head 
Start. 

Dozens  of  programs,  from  wider  Social  Se- 
curity coverage  to  Federal  scholarships  to 
biomedical  research  owe  their  present 
strength  and  existence  to  his  leadership  as 
architect,  sponsor  and  advocate. 

And  dozens  more  that  do  not  yet  exist — 
like  national  health  insurance — win  exist 
because  of  the  early  vision  and  leadership  of 
Hubert  Humphrey. 


For  Hubert  Humphrey  Is  not  only  a  leader 
In  America — he  Is  a  prophet:  A  prophet  lift- 
ing our  eyes  continually  from  what  we  have 
achieved  to  what  we  must  achieve;  from  the 
road  behind  us  to  the  road  ahead. 

Today,  Senator  Humphrey,  we  do  not  honor 
you  so  much  as  you  honor  us — by  lending 
your  name,  your  inspiration  and  your  exam- 
ple to  the  work  we  do. 

There  are  some  words  of  the  Jesuit  philos- 
opher. Tellhard  de  Chardin,  that  capture 
well  the  energy  and  Joy  that  enrich  your  life : 

"Some  day,  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  harness 
for  God  the  energies  of  love.  And  then,  for 
the  second  time  In  the  history  of  the  world — 
man  will  have  discovered  fire." 

It  is  your  achievement,  Sir,  to  harness  in 
a  remarkable  career,  those  "energies  of  love": 
to  generate  warmth  and  light  for  millions 
of  your  country  men. 

It  means  a  great  deal  to  all  of  us  to  share 
in  this  moment. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
adversity  measures  the  real  character  of 
a  man.  Perhaps  no  modem  politician 
stood  the  test  of  adversity  any  better  and 
with  more  dignity  than  Hubert  Hum- 
phrey. In  defeat  he  was  as  magnanimous 
as  he  was  in  victory.  To  Senator  Hum- 
phrey, defeat  was  a  temporary  setback 
while  victory  was  but  a  plateau  to  a 
higher  threshold.  Nothing  could  hold 
him  down  nor  deny  him  the  opportunity 
to  speak  up  for  the  beliefs  he  held  so 
fervently. 

The  enthusiasm  this  man  had  for  life 
and  living  spilled  over  into  his  politics. 
I  had  the  pleasure  of  serving  with  Sena- 
tor Humphrey  on  the  Technology  Assess- 
ment Board  and  experiencing  his  good 
nature.  He  enjoyed  politics  so  thoroughly 
because  he  liked  people  so  much.  He  had 
his  share  of  political  adversaries  but  not 
one  a  personal  enemy.  His  warmth  and 
charm  enchanted  even  his  arch  rivals  as 
he  soothed  rancorous  debate  with 
civility. 

Hubert  Humphrey  was  the  great  lib- 
eral of  our  time.  He  was  not  the  archi- 
tect of  liberalism  as  much  as  he  was  its 
bricklayer.  His  hand  was  in  nearly  every 
significant  piece  of  legislation  that  has 
erected  and  advanced  the  Federal 
domain  since  1948. 

Certainly,  this  country  has  known  no 
more  loquacious  politician  than  Hubert 
Humphrey.  Unlike  some,  he  spoke  not  to 
hear  himself  but  to  say  what  he  felt.  As 
it  was.  he  felt  strongly  about  many 
things  and  was  committed  to  do  much 
about  them.  His  energy  was  boundless 
and  his  spirit  always  soaring.  He  was  a 
champion  to  some,  an  inspiration  to 
many  and  a  friend  to  all.  He  will  be 
missed.  There  will  never  be  another  quite 
like  Hubert  Humphrey. 

Mr.  STEED.  Mr.  Speaker.  Hubert 
H.  Humphrey  came  to  personify  for  many 
what  a  life  in  public  service  in  the  United 
States  should  be.  People  of  all  types  of 
political  beliefs  recognized  his  sincerity 
and  devotion  to  the  public  interest 
whether  they  agreed  with  him  or  not. 

He  had  a  faith  and  enthusiasm  that 
he  communicated  to  the  people  around 
him.  And  he  could  bring  together  those  of 
diverse  backgrounds. 

The  first  example  of  this  ability  by 
Senator  Humphrey  that  I  experienced 
came  many  years  ago.  As  chairman  of  the 
Oklahoma  delegation  I  escorted  him  to 


Oklahoma  where  he  was  to  speak  at  a 
State  convention  of  the  League  of  Young 
Democrats.  This  was  not  long  after  his 
famous  intervention  in  behalf  of  civil 
rights  at  the  national  convention  in  1948. 
He  was  facing  an  audience  then  barely 
famihar  with  him,  many  of  whCHn  In 
those  days  regarded  his  views  as  far  out — 
a  potentially  unsympathetic  group.  Tto 
begin  with,  he  pointed  out  the  dlflermces 
in  viewpoint  in  our  society  and  stressed 
the  right  to  disagree.  But  then  he  started 
enumerating  the  principles  that  he  and 
his  audience  had  in  common.  He  did  this 
so  effectively  and  fervently  that  he  com- 
pletely transformed  the  attitude  of  his 
listeners.  By  stressing  the  positive  he 
brought  home  that  most  of  us  share  com- 
mon goals.  It  was  one  of  the  most  effec- 
tive speeches  I  have  ever  heard,  and  It 
was  typical  of  him. 

Above  aU.  Hubert  Humphszt  was 
characterized  by  an  absence  of  malice.  He 
never  held  grudges.  Of  more  than  2.000 
people  with  whom  I  have  served  in  Con- 
gress he  was  the  greatest  practitioner  of 
the  rare  art  of  being  able  to  disagree 
without  being  disagreeable. 

I  supported  Hxtbert  Humphrey  for 
President  and  am  proud  of  it.  His  unique 
legislative  career  has  touched  the  lives 
of  many,  and  he  will  be  remembered 
beyond  some  who  did  serve  in  the  highest 
office.  He  sought  to  help  his  fellowman. 

Mr.  Speaker.  I  enter  herewith  editorials 
from  three  newspapers  in  the  Fourth  Dis- 
trict of  Oklahoma.  Jim  Monroe,  publisher 
of  the  Moore  Monitor,  wrote: 

Humphrey  Rememberxo 

It  doesn't  seem  like  there  are  as  many 
heroes  around  now  as  there  were  a  decade 
or  two  ago. 

This  is  sort  of  an  anti-hero  era. 

The  principal  characters  of  many  movies 
and  television  shows  really  aren't  good  guys. 

Politicians  spend  much  of  their  time 
throwing  mud  at  one  another. 

Sports  figures  go  on  strike  and  seem  to 
be  continually  scratching  for  more  money. 
Some  of  them  also  are  getting  much  publicity 
because  of  their  dirty  play. 

The  pillars  of  our  society  have  been  cracked 
and  tarnished  by  scandals,  controversies,  con- 
frontations and  violence. 

One  of  my  heroes,  one  of  the  men  who 
helped  me  hold  on  to  a  faith  In  government 
and  public  officials  when  things  were  crum- 
bling all  around  was  Hubert  Humphrey,  who 
died  Friday. 

In  a  way.  he  was  from  a  different  era. 

He  was  a  "do-gooder"  who  really  did  It. 

He  may  have  advanced  the  causes  of  hu- 
man rights  and  human  dignity  as  much  as 
any  man  in  the  history  of  our  nation. 

He  probably  authored  more  legislation  that 
benefitted  more  people  than  any  other  mem- 
ber of  the  U.S.  Senate. 

He  was  a  highly  intelligent,  hardworking, 
forward-looking  man  who  always  had  a  smile 
on  his  face  and  a  word  of  encouragement. 

He  earned  the  nickname,  "the  Happy  War- 
rior." and  because  of  that  trait  and  that 
cheerful  nature,  his  army  was  merrier  than 
most. 

Having  once  served  as  a  foot  soldier  in  that 
army,  I  came  to  appreciate  fully  the  ability 
and  dedication  of  Humphrey. 

He  performed  exceptionally  well  under  ad- 
verse circumstances  during  that  period  of 
time — the  1068  presidential  campaign. 

In  Boston  and  other  places  he  stood  his 
ground  when  misguided  hippies  screaming 
"Dump  the  Hump"  came  at  him  In  torrents. 

Attacks  came  from  both  the  left  and  the 
right,  and  he  was  never  able  to  win  back 
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soul,  which  grew  even  larger  In  the  final 
months. 

A  leader,  a  statesman,  a  friend  of  the 
common  raaa:  Hubert  HtntPHRKY  was 
all  these,  and  more. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, I  think  that  it  Is  most  fitting  that  we 
take  this  time  today  to  share  our 
thoughts  and  remembrances  of  Hubert 
Humphrey,  whose  dedication,  ability  and 
intellectual  drive  will  serve  as  an  inspira- 
tion to  all  of  us  in  carrying  out  our  re- 
sponsibilities Eis  elected  offlclals. 

It  is  remarkable  how  beloved  Senator 
Humphrey  was  by  the  American  people, 
imtil  one  pauses  to  refiect  on  his  iden- 
tification with  the  working  man  and  the 
average  American.  His  greatness  lay  in 
his  persistent  fight  for  social  reform  and 
his  conception  of  a  Qovemment  which 
would  improve  the  material  conditions 
of  all  Americans. 

Hubert  Humphrey  personified  what  a 
public  servant  should  be — his  faith  in  his 
country,  its  government,  and  its  people 
was  unflagging.  His  commitment  to  civil 
rights,  his  accomplishments  in  the  field 
of  foreign  affairs,  and  his  devotion  to 
improving  the  quality  of  life  in  America 
solidified  his  position  in  the  Senate  as 
one  of  our  most  beloved  and  respected 
elder  statesman. 

Hubert  Humphrey — the  man  and  the 
Senator  will  not  be  forgotten— but  it  is 
his  ideals  and  now  his  followers  who  will 
move  forward  to  accomplish  what  he  so 
courageously  began. 

Mr.  HUGHES.  Mr.  Speaker,  more  than 
any  person  I  know.  Hubert  Humphrey 
loved  life.  He  possessed  a  zest  for  living 
that  was  unequaled.  That  is  why  it  is  so 
difficult  to  comprehend  that  this  driving 
life  force  has  been  stilled.  Somehow  I 
thought  that  Hubert  would  triumph  over 
his  final  illness — that  somehow  he  would 
simply  will  it  away.  After  all,  he  had  al- 
ways been  able  to  rise  victorious  from 
his  setbacks.  Yet  this  time  it  was  not  to 
be. 

Although  his  voice  has  been  stilled,  his 
spirt  will  be  with  us  for  a  long  time  to 
come.  His  legacy  is  a  stronger  and  bet- 
ter America — an  optimistic  and  forward 
thinking  America  that  is  willing  to  learn 
from  the  past  to  make  the  present  and 
future  better.  Better  for  those  who  have 
little  hope.  Better  for  the  poor,  the  han- 
dicapped, the  less  fortunate.  Better  for 
the  weak.  Better  for  the  young  and  old. 
Better  for  those  who  are  Just  starting  out 
and  better  for  those  who  have  accom- 
plished much  of  what  they  strlved  for. 

His  voice  was  one  of  his  most  memo- 
rable characteristics.  When  anyone 
heard  that  voice  no  Identification  of  the 
speaker  was  necessary.  All  the  world 
knew  Hubert  Humphrey  and  what  he 
stood  for.  He  possessed  a  burning  sense  of 
social  responsibility  that  made  us  look  at 
some  unpleasant  things,  and  then  when 
he  had  our  attention,  he  helped  us  want 
to  change  what  could  be  made  better. 

His  voice  sounded  a  clarion  call  for 
action  in  civil  rights,  health  care,  aid  to 
the  poor  and  to  the  elderly.  He  thundered 
forth  with  verbal  salvos  about  the  In- 
justices to  the  working  man  and  woman, 
the  plight  of  our  cities  and  the  ghetto 
teenager  looking  for  work.  He  got  our  at- 
tention with  that  voice  and  never  let  go 


as  long  as  there  was  work  to  be  done. 
He  could  cajole.  He  could  excoriate.  He 
could  caress  and  plead  with  that  voice. 
He  could  whisper  and  he  could  shout.  He 
could  be  serious  and  he  could  be  funny. 
Yet  Hubert  Humphrey  was  never  shrill 
or  unkind. 

Hubert  Humphr£v  was  a  good  and 
honest  man  of  the  people.  He  was  blessed 
with  exceptional  abilities  and  used  them 
most  effectively.  His  deep  and  abiding 
belief  in  the  basic  dignity  and  worth  of 
humankind  will  not  fade  or  be  forgot- 
ten. He  leaves  a  vast  legacy  of  strong 
commitment  to  the  highest  Ideals  of  pub- 
lic service,  and  we  are  all  enriched  be- 
cause he  entered  our  lives.  Hubert  Hum- 
phrey captured  the  heart  and  conscience 
of  America  and  we  will  be  eternally 
grateful  that  he  passed  our  way. 

Mr.  En  .BERG.  Mr.  Speaker,  it  was 
with  a  deep  sense  of  sadness  that  I  heard 
of  the  passing  of  the  late  Senator  Hu- 
bert HiTMPHREY.  But  America's  tears 
will,  in  time,  vanish,  and  it  will  be  with 
an  enduring  sense  of  Joy  that  I  will  re- 
member him  and  his  enormous  contri- 
butions to  our  people,  to  our  Nation,  and 
to  our  unique  American  political  experi- 
ment. 

Senator  Humphrey  was  a  unique  in- 
dividual, a  man  of  quiet  heroics.  I  know 
that  the  temptation  is  great,  at  a  mo- 
ment like  this,  to  try  to  portray  him  in 
larger-than-life  proportions.  But  I  sus- 
pect that  Hubert  Humphrey  would  be 
uncomfortable  if  we  were  to  do  that.  He 
was  a  man  of  the  people,  and  he  might 
not  like  it  all  that  well  were  we  to  place 
him  on  a  pedestal,  high  above  the  people 
he  loved — and  loved  to  be  with. 

I  was  one  of  those  who  loved  and  ad- 
mired Hubert  Humphrey.  I  did  so  be- 
cause of  the  depths  of  his  commitment 
to  improving  the  human  condition,  the 
height  of  his  dreams  about  all  human 
beings,  and  the  breadth  of  his  concerns 
about  people  and  their  needs.  His  vision 
was  so  great  that  he  could  perceive  both 
present  problems  and  future  challenges, 
and  he  dared  to  address  himself  to  those 
problems  and  challenges  with  all  of  that 
marvelous  vigor  which  was  one  of  his 
most  captivating  attributes. 

Hubert  Humphrey  brought  to  public 
life  a  zest  for  combat — not  for  the  sake 
of  combat,  itself,  but  combat  on  behalf 
of  those  for  whom  he  always  had  such 
great  compassion.  When  he  was  victori- 
ous, it  was  the  American  people  who 
were  the  ultimate  victors;  when  he  lost, 
it  was  the  American  people  who  were 
the  losers.  And  Hubert  Humphrey  ac- 
cepted his  triumphs,  which  were  legion, 
and  his  defeats,  which  were  rare,  with 
the  same  special  kind  of  grace. 

Senator  Humphrey  embodied  all  that 
was  fine  and  good  and  noble  about 
America,  and  we  are  all  immensely 
richer  for  the  years  in  which  he  waged 
his  battles  in  the  political,  social,  eco- 
nomic, and  educational  arenas. 

Like  all  Americans,  I  will  sorely  miss 
this  good  and  gentle  man.  But  I  shall 
forever  treasure  the  fact  that  I  was  priv- 
ileged to  know  him,  to  work  with  him. 
and  to  call  him  "friend." 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
Americans  were  deeply  moved  by  the 


death  of  Hubert  Humphrey  because  they 
were  profoundly  touched  by  his  life. 

More  than  any  other  person  in  recent 
times,  Hubert  Humphrey  made  his  im- 
pact felt  as  an  imaginative  and  forward- 
looking  legislator.  He  was  a  major  in- 
fluence behind  the  civil  rights  bills  of 
the  1960's.  medicare.  Federal  aid  to  edu- 
cation, the  Peace  Corps,  and  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

As  Vice  President  and  three-time  Pres- 
idential aspirant,  Hubert  Humphrey  was 
an  influential  national  figure  during 
most  of  his  political  career. 

But  it  was  as  a  man  of  compassion, 
forgiveness.  Joy.  energy  and  courage  that 
Hubert  Humphrey  won  a  special  place 
in  the  hearts  of  the  American  people.  He 
shed  tears  easily  for  others,  but  was  not 
one  to  feel  sorry  for  himself.  Three  un- 
successful drives  for  the  Presidency  did 
not  dampen  his  spirits  as  a  public  serv- 
ant. Nor  did  he  nurse  grudges  against 
those  who  defeated  him  in  his  quests 
for  the  Nation's  highest  office. 

A  practitioner  of  the  "politics  of  Joy." 
Hubert  Humphrey  loved  shaking  hands, 
smiling  and  waving  to  crowds,  and  above 
all.  talking  politics.  With  characteristic 
good  humor,  he  explained  his  celebrated 
tendency  to  talk  at  great  length :  "I  can't 
help  it.  It's  glands." 

When  dying  of  cancer.  Senator  Hum- 
phrey fought  gallant,  even  ebulliently 
to  the  end.  And  he  was  ever -conscious  of 
the  needs  of  others.  As  Time  magazine 
reported : 

He  submitted  to  experimental,  vastly  pain- 
ful and  deblUUtlng  drugs  In  the  hope  that  if 
they  were  of  no  use  to  him.  they  might 
eventually  benefit  others. 

It  was  these  inspiring  personal  qual- 
ities that  endeared  Hubert  Humphrey  to 
the  American  people.  He  was  a  unique 
public  figure,  and  w«is  uniquely  loved. 
This  explains  why  his  death  was  so 
much  like  a  death  in  the  family. 

Although  Hubert  Humphrey  no  longer 
walks  among  us.  his  spirit  and  example 
still  live  on.  Vice  President  Mondale 
said  it  well: 

He  taught  us  all  how  to  hope  and  how 
to  love,  how  to  win  and  how  to  lose.  He 
taught  us  how  to  live  and,  finally,  he  taught 
us  how  to  die. 

Mr.  BOLAND.  Mr.  Speaker,  a  public 
servant  has  the  ability,  through  the  dis- 
charge of  the  duties  of  his  office,  to 
markedly  infiuence  the  lives  of  his  fel- 
low citizens.  This  ability  is  a  trust  which 
a  public  servant  must  implicitly  accept 
when  he  begins  a  career  in  public  life 
and  it  is  a  trust  the  existence  of  which 
he  must  acknowledge  throughout  that 
career.  I  can  think  of  few  Americans 
in  public  life  that  have  as  resolutely 
protected  that  trust  as  did  Hubert 
Humphrey. 

His  life  is  a  tribute  to  the  good  things 
that  a  government  can  do  for  Its  people. 
His  primary  concern  was  the  welfare  of 
all  the  people,  especially  those  who  did 
not  have  a  strong  voice  to  champion 
their  cause.  His  legislative  achievements 
in  their  behalf  are  well  documented  but 
perhaps  more  important  were  his  un- 
ceasing efforts  to  bring  their  plight  to 
the  attention  of  those  who  might  other- 
wise have  ignored  it.  His  public  life  be- 
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came  an  extension  of  their  lives  and  for 
that  the  United  States  has  become  a 
better  Nation. 

The  career  of  Hubert  Humphrey 
paralleled  some  of  the  most  turbulent 
times  this  Nation  has  experienced.  For 
some,  this  period  lead  to  a  profound  dis- 
trust of  the  motives  and  intentions  of 
Government.  In  these  troubled  times. 
Hubert  Humphrey  gave  perhaps  his 
greatest  example  of  what  it  should  mean 
to  be  a  public  servant.  You  might  not 
have  always  agreed  with  a  position  that 
he  took  but  you  always  knew  where  he 
stood.  If  his  viewpoint  on  a  particular 
question  changed,  you  knew  it.  He  had 
ttie  courage  to  speak  out  for  what  he 
believed  in  regardless  of  the  conse- 
quences. Duplicity  was  not  in  his  nature; 
he  was  not  afraid  to  display  emotion 
on  a  subject  about  which  he  felt  strongly. 

He  accepted  with  equanimity  the  tri- 
umphs in  his  life  and  with  courage  the 
disappointments.  His  life  enriched  those 
who  came  in  contact  with  him  and  his 
legacy  will  continue  to  enrich  the  lives 
of  those  who  share  in  it.  One  of  the  most 
appropriate  tributes  to  Hubert  Hum- 
phrey's life  was  the  naming  of  the  new 
Health.  Education,  and  Welfare  building 
after  him.  I  would  like  to  insert  at  this 
point  in  the  record.  Mr.  Speaker,  the 
remarks  made  by  HEW  Secretary  Cali- 
fano  at  the  dedication  of  that  building: 
Remarks  or  Joseph  A.  Calitano,  Jb. 

Now  and  then  In  America,  someone  comes 
along  whose  life  and  career  remind  us  not 
Just  how  good  he  Is — but  how  good  we  can 
be. 

For  our  generation,  Hubert  Humphrey  Is 
that  person.  He  has  earned  our  respect — and 
won  our  love — not  simply  for  what  he  has 
done,  but  for  what  he  has  been — and  for  all 
that  he  has  summoned  us  to  be. 

So  today  we  honor  him  In  an  especially 
fitting  way.  Today,  the  department  of  the 
people  pays  tribute  to  the  man  of  the  people. 
Prom  this  day  forward,  this  building,  which 
for  mlllloru  of  Americans  Is  the  headquarters 
of  help  and  hope — will  Dear  the  name  of 
the  man  who  symbolizes  the  government's 
capacity  to  offer  help  and  hope. 

How  fitting  It  Is  that  we  will  carry  en  our 
efforts  under  your  name. 

In  this  building,  we  administer  programs 
that  touch  the  lives  of  the  most  vulnerable 
In  America:  programs  to  feed  the  hungry, 
to  help  the  poor,  to  care  for  the  sick,  to  re- 
habilitate the  handicapped,  to  teach  the 
young,  to  enrich  life  for  the  old.  to  end  dis- 
crimination. 

How  appropriate  that  our  efforts  shall 
be  carried  on  under  the  name  of  the  very 
man  who  fathered  so  many  of  these  pro- 
grams. 

It  Is  Hubert  Humphrey  who  proposed.  In 
1949.  a  national  program  of  medical  care  for 
the  aged  under  Social  Security — legislation 
that  sixteen  years  later  was  passed  as  Medi- 
care. 

It  Is  Hubert  Humphrey  who,  before  al- 
most anyone  else,  fought  for  legislation  for- 
bidding discrimination  against  the  blacks, 
the  ethnics,  the  aged  and  the  handicapped. 

It  is  Hubert  Humphrey  who  guided  to  pas- 
sage dozens  of  hopeful  programs  like  Head 
Start. 

Dozens  of  programs,  from  wider  Social  Se- 
curity coverage  to  Federal  scholarships  to 
biomedical  research  owe  their  present 
strength  and  existence  to  his  leadership  as 
architect,  sponsor  and  advocate. 

And  dozens  more  that  do  not  yet  exist — 
like  national  health  insurance — win  exist 
because  of  the  early  vision  and  leadership  of 
Hubert  Humphrey. 


For  Hubert  Humphrey  Is  not  only  a  leader 
In  America — he  Is  a  prophet:  A  prophet  lift- 
ing our  eyes  continually  from  what  we  have 
achieved  to  what  we  must  achieve;  from  the 
road  behind  us  to  the  road  ahead. 

Today,  Senator  Humphrey,  we  do  not  honor 
you  so  much  as  you  honor  us — by  lending 
your  name,  your  inspiration  and  your  exam- 
ple to  the  work  we  do. 

There  are  some  words  of  the  Jesuit  philos- 
opher. Tellhard  de  Chardin,  that  capture 
well  the  energy  and  Joy  that  enrich  your  life : 

"Some  day,  after  mastering  the  winds,  the 
waves,  the  tides  and  gravity,  we  shall  harness 
for  God  the  energies  of  love.  And  then,  for 
the  second  time  In  the  history  of  the  world — 
man  will  have  discovered  fire." 

It  is  your  achievement,  Sir,  to  harness  in 
a  remarkable  career,  those  "energies  of  love": 
to  generate  warmth  and  light  for  millions 
of  your  country  men. 

It  means  a  great  deal  to  all  of  us  to  share 
in  this  moment. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
adversity  measures  the  real  character  of 
a  man.  Perhaps  no  modem  politician 
stood  the  test  of  adversity  any  better  and 
with  more  dignity  than  Hubert  Hum- 
phrey. In  defeat  he  was  as  magnanimous 
as  he  was  in  victory.  To  Senator  Hum- 
phrey, defeat  was  a  temporary  setback 
while  victory  was  but  a  plateau  to  a 
higher  threshold.  Nothing  could  hold 
him  down  nor  deny  him  the  opportunity 
to  speak  up  for  the  beliefs  he  held  so 
fervently. 

The  enthusiasm  this  man  had  for  life 
and  living  spilled  over  into  his  politics. 
I  had  the  pleasure  of  serving  with  Sena- 
tor Humphrey  on  the  Technology  Assess- 
ment Board  and  experiencing  his  good 
nature.  He  enjoyed  politics  so  thoroughly 
because  he  liked  people  so  much.  He  had 
his  share  of  political  adversaries  but  not 
one  a  personal  enemy.  His  warmth  and 
charm  enchanted  even  his  arch  rivals  as 
he  soothed  rancorous  debate  with 
civility. 

Hubert  Humphrey  was  the  great  lib- 
eral of  our  time.  He  was  not  the  archi- 
tect of  liberalism  as  much  as  he  was  its 
bricklayer.  His  hand  was  in  nearly  every 
significant  piece  of  legislation  that  has 
erected  and  advanced  the  Federal 
domain  since  1948. 

Certainly,  this  country  has  known  no 
more  loquacious  politician  than  Hubert 
Humphrey.  Unlike  some,  he  spoke  not  to 
hear  himself  but  to  say  what  he  felt.  As 
it  was.  he  felt  strongly  about  many 
things  and  was  committed  to  do  much 
about  them.  His  energy  was  boundless 
and  his  spirit  always  soaring.  He  was  a 
champion  to  some,  an  inspiration  to 
many  and  a  friend  to  all.  He  will  be 
missed.  There  will  never  be  another  quite 
like  Hubert  Humphrey. 

Mr.  STEED.  Mr.  Speaker.  Hubert 
H.  Humphrey  came  to  personify  for  many 
what  a  life  in  public  service  in  the  United 
States  should  be.  People  of  all  types  of 
political  beliefs  recognized  his  sincerity 
and  devotion  to  the  public  interest 
whether  they  agreed  with  him  or  not. 

He  had  a  faith  and  enthusiasm  that 
he  communicated  to  the  people  around 
him.  And  he  could  bring  together  those  of 
diverse  backgrounds. 

The  first  example  of  this  ability  by 
Senator  Humphrey  that  I  experienced 
came  many  years  ago.  As  chairman  of  the 
Oklahoma  delegation  I  escorted  him  to 


Oklahoma  where  he  was  to  speak  at  a 
State  convention  of  the  League  of  Young 
Democrats.  This  was  not  long  after  his 
famous  intervention  in  behalf  of  civil 
rights  at  the  national  convention  in  1948. 
He  was  facing  an  audience  then  barely 
famihar  with  him,  many  of  whCHn  In 
those  days  regarded  his  views  as  far  out — 
a  potentially  unsympathetic  group.  Tto 
begin  with,  he  pointed  out  the  dlflermces 
in  viewpoint  in  our  society  and  stressed 
the  right  to  disagree.  But  then  he  started 
enumerating  the  principles  that  he  and 
his  audience  had  in  common.  He  did  this 
so  effectively  and  fervently  that  he  com- 
pletely transformed  the  attitude  of  his 
listeners.  By  stressing  the  positive  he 
brought  home  that  most  of  us  share  com- 
mon goals.  It  was  one  of  the  most  effec- 
tive speeches  I  have  ever  heard,  and  It 
was  typical  of  him. 

Above  aU.  Hubert  Humphszt  was 
characterized  by  an  absence  of  malice.  He 
never  held  grudges.  Of  more  than  2.000 
people  with  whom  I  have  served  in  Con- 
gress he  was  the  greatest  practitioner  of 
the  rare  art  of  being  able  to  disagree 
without  being  disagreeable. 

I  supported  Hxtbert  Humphrey  for 
President  and  am  proud  of  it.  His  unique 
legislative  career  has  touched  the  lives 
of  many,  and  he  will  be  remembered 
beyond  some  who  did  serve  in  the  highest 
office.  He  sought  to  help  his  fellowman. 

Mr.  Speaker.  I  enter  herewith  editorials 
from  three  newspapers  in  the  Fourth  Dis- 
trict of  Oklahoma.  Jim  Monroe,  publisher 
of  the  Moore  Monitor,  wrote: 

Humphrey  Rememberxo 

It  doesn't  seem  like  there  are  as  many 
heroes  around  now  as  there  were  a  decade 
or  two  ago. 

This  is  sort  of  an  anti-hero  era. 

The  principal  characters  of  many  movies 
and  television  shows  really  aren't  good  guys. 

Politicians  spend  much  of  their  time 
throwing  mud  at  one  another. 

Sports  figures  go  on  strike  and  seem  to 
be  continually  scratching  for  more  money. 
Some  of  them  also  are  getting  much  publicity 
because  of  their  dirty  play. 

The  pillars  of  our  society  have  been  cracked 
and  tarnished  by  scandals,  controversies,  con- 
frontations and  violence. 

One  of  my  heroes,  one  of  the  men  who 
helped  me  hold  on  to  a  faith  In  government 
and  public  officials  when  things  were  crum- 
bling all  around  was  Hubert  Humphrey,  who 
died  Friday. 

In  a  way.  he  was  from  a  different  era. 

He  was  a  "do-gooder"  who  really  did  It. 

He  may  have  advanced  the  causes  of  hu- 
man rights  and  human  dignity  as  much  as 
any  man  in  the  history  of  our  nation. 

He  probably  authored  more  legislation  that 
benefitted  more  people  than  any  other  mem- 
ber of  the  U.S.  Senate. 

He  was  a  highly  intelligent,  hardworking, 
forward-looking  man  who  always  had  a  smile 
on  his  face  and  a  word  of  encouragement. 

He  earned  the  nickname,  "the  Happy  War- 
rior." and  because  of  that  trait  and  that 
cheerful  nature,  his  army  was  merrier  than 
most. 

Having  once  served  as  a  foot  soldier  in  that 
army,  I  came  to  appreciate  fully  the  ability 
and  dedication  of  Humphrey. 

He  performed  exceptionally  well  under  ad- 
verse circumstances  during  that  period  of 
time — the  1068  presidential  campaign. 

In  Boston  and  other  places  he  stood  his 
ground  when  misguided  hippies  screaming 
"Dump  the  Hump"  came  at  him  In  torrents. 

Attacks  came  from  both  the  left  and  the 
right,  and  he  was  never  able  to  win  back 
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ground  lost  «arly  to  Richard  Nixon.  But  lie  sad,  moved  by  the  sufferings  ot  others,  he 


came  close,  putting  on  a  strong  finishing 
kick. 

This  campaign  came  at  a  time  when  the 
country  was  deeply  divided  over  the  Viet 
Nam  War,  and  Humphrey  was  the  No.  2 
man  on  the  Lyndon  Johnson  team  which 
many  held  responsible  for  the  heavy  Ameri- 
can Involvement. 

Some  politicians  and  public  officials  seem 
from  afar  to  be  heroes,  but  cannot  stand  a 
doee-up  lnsF>ectlon. 

Not  Hubert  Humphrey.  He  was  liked  and 
respected  by  those  who  were  closest  to  him. 

When  he  lost  In  1968,  the  country  also  lost. 

And  when  he  died  last  week,  the  thin 
ranks  of  American  heroes  became  even 
thinner. 

The  following  editorial  is  by  Jack 
Reese,  executive  editor  of  the  Norman 
Transcript: 

Pouncs  or  Jot 

Few  men  have  lived  their  lives  on  the  pub- 
lic stage  with  such  tremendous  national  and 
International  Impact  as  Hubert  Horatio 
Humphrey  Jr. 

But  among  bis  most  remarkable  achieve- 
ments surely  must  be  the  special  affection 
which  the  American  people  had  for  him. 
And,  probably,  best  of  all :  they  had  a  chance 
to  say  so  before  it  was  too  late. 

That  was  behind  his  final  wish  that  no 
eulogies  be  forthcoming  at  the  event  of  his 
death  but,  of  course,  there  Is  much  to  be 
said  and  his  friends  must  say  It. 

We  all  know,  as  the  New  York  Times  re- 
minded us  at  the  death  of  Adlal  Stevenson, 
that  power  Is  ephemeral;  and  once-vlvld 
memories  of  great  deeds  and  stirring  events 
eventually  fade. 

But  what  remains  Is  the  moral  force  of 
personal  example — for  good  or  bad — Inevit- 
ably endures,  for  it  enters  the  minds  of  con- 
temporaries, shapes  the  way  In  which  they  see 
and  Judge  reality.  Is  passed  on  to  posterity 
and  becomes  a  part  of  history  and  of  the 
historian's  measure. 

No  one  can  doubt  that  Mr.  Humphrey's 
moral  force  touched  almost  every  life  in  this 
country  and.  Indeed,  the  world.  And  we  are 
all  the  better  for  It. 

Three  decades  after  he  led  the  1948  Demo- 
cratic Convention  "Into  the  bright  sunshine 
of  human  rights,"  Mr.  Humphrey  held  an 
extraordinary  place  In  American  politics.  And, 
It  Is  no  wonder  that  at  the  close  of  that  ca- 
reer he  called  for  a  celebration,  rather  than 
mourning.  For  while  he  Is  dead,  his  Ideas 
live  on. 

To  minorities  everywhere  he  symbolized 
the  nation's  commitment  to  equal  rights  for 
all.  His  enduring  optimism  and  faith  In 
America  touched  even  those  who  opposed 
his  liberal  phUosophy. 

But  the  people  were  never  to  award  Mr. 
Humphrey  his  greatest  goal.  Three  serious 
campaigns  for  the  presidency  brought  the 
Minnesota  Democrat  only  to  the  threshold 
of  power. 

Mr.  Humphrey's  four  years  as  Lyndon 
Johnson's  vice  president  were  unhappy  and 
frustrating.  Loyally  supporting  his  Presi- 
dent's policies,  he  became  tied  to  an  unpopu- 
lar war,  and  many  of  his  former  followers 
felt  hU  ambition  had  supplanted  his  Ideals. 

As  the  nation  edged  to  the  right  In  the 
1970s,  however,  Mr.  Humphrey's  unflagging 
support  for  government  Intervention  In  the 
economy  and  his  obvious  importance'  in  the 
Senate  entrenched  his  position  as  the  nation  s 
liberal  elder-statesman. 

Mr.  Humphrey  symbolized  an  optimistic, 
almost  old-fashioned  faith  In  the  country 
and  Its  people.  His  enthusiasm  was  Infec- 
tious, and  legendary.  His  Ideology  was  the 
"politics  of  Joy,"  his  nickname,  "the  happy 
warrior."  *^ 

He  was  rarely  down,  but  when  he  did  feel 


was  not  ashamed  to  show  his  emotions.  Pres- 
ident Johnson  once  said  of  them:  "When  I 
picture  Hubert  In  my  mind,  I  picture  him 
with  tears  in  his  eyes;  he  was  always  able  to 
cry  at  the  sight  of  something  sad  .  .  ." 

His  final  fight  with  cancer  touched  the 
heartstrings  of  the  world  In  which  he  moved. 
His  courage  lifted  the  spirits  of  millions 
everywhere.  He  had  known  both  defeat  and 
disappointment,  but  he  never  knew  bitterness 
or  despair.  He  saw  life  as  a  great  adventure 
and  to  It,  through  all  Its  trials  and  Joys,  he 
brought  a  certain  civility  and  a  certain  grace. 

John  Wampler,  publisher  of  the  Duke 
Times,  gave  his  tribute: 

For  What  It's  Worth 

It  is  alwajrs  a  sad  occasion  when  a  national 
leader  dies  and  we  witness  a  state  funeral  on 
television  but  the  passing  of  Hubert  Hum- 
phrey Is  especially  sad  for  me. 

I  have  long  admired  Hubert  Hiunphrey  for 
his  struggle  for  civil  rights  at  a  time  when 
It  was  not  popular  and  his  seemingly  endless 
ability  to  talk.  You  always  knew  where  be 
stood  on  an  Issue  and  you  could  easily  decide 
whether  to  vote  for  him  or  not.  In  fact,  that 
tendency  to  speak-out  probably  kept  him 
from  reaching  our  nation's  highest  office 
which  he  came  so  close  to  In  1968. 

I  believe  most  people  had  a  great  deal  of 
respect  for  him  whether  they  agreed  on  the 
Issues  or  not.  He  was  especially  admired 
within  the  Democratic  Party  and  for  many 
years  has  been  considered  the  unofficial 
spokesman.  I  had  the  pletMure  to  hear  Sena- 
tor Humphrey  deliver  a  speech  In  1973  which 
was  the  greatest  political  speech  I  have  ever 
heard  by  anyone.  He  had  that  unusual  ability 
to  motivate  campaign  workers  to  work  Just 
a  little  bit  harder. 

Hubert  Humphrey  will  be  greatly  missed 
by  the  Democratic  party,  the  nation  and  the 
world.  Leaders  like  him  are  too  few  and  too 
far  between.  Vice-President  Mondale  said  It 
best:  "He  taught  us  how  to  live,  and  finally, 
he  taught  us  how  to  die." 

Mr.  OIAIMO.  Mr.  Speaker,  not  quite 
3  months  ago,  we  paid  an  unprecedented 
tribute  in  this  House  to  a  Member  of  the 
other  body,  Senator  Hubert  Humphriy, 
of  Minnesota,  who  was  waging  a  valiant 
battle  against  the  disease  that  would 
take  his  Ufe. 

There  were  tears  in  this  Chamber  that 
day,  and  applause,  and  laughter,  too,  for 
Hubert  Humphrey,  wasted  by  disease 
though  he  was,  never  saw  life  as  grim. 
For  him,  life  was  an  opportunity  for  pub- 
lic service,  for  improving  the  lives  of  his 
fellow  man. 

Much  has  been  said  and  written  in  re- 
cent days  about  Hubert  Humphrey's 
capacity  for  love,  and  Joy,  and  optimism. 
He  had  that  capacity.  But  he  also  had  a 
great  capacity  for  action. 

All  of  his  life,  he  fought  the  people's 
fight.  His  family  and  his  South  Dakota 
and  Minnesota  roots  gave  him  an  endur- 
ing passion  for  the  rights  of  the  common 
man,  the  underprivileged,  the  disen- 
franchised, the  American  with  no  real 
constituency  and  no  organized  voice. 

And  he  fought  their  battle — for  civil 
rights,  long  before  the  majority  of 
Americans  took  up  that  cause;  for  health 
care  for  the  elderly;  for  jobs  for  all 
Americans;  for  decent  housing  and  de- 
cent neighborhoods;  for  mutual  disarm- 
ament and  a  world  at  peace. 

He  was  often  ahead  of  his  time,  and 
he  was  often  defeated.  But  in  the  end,  he 
usually  triumphed.  His  struggle  for  civil 
rights  legislation,  for  medicare,  for  the 


nuclear  test  ban  treaty,  for  |he  Peace 
Corps,  all  eventually  came  to  fruition  be- 
cause he  refused  to  quit  in  the  face  of 
setbacks,  because  he  persevered,  because 
he  continued  to  care.  All  of  these  and 
many  more  accomplishments  in  a 
long  public  career  are  now  Hubert 
Humphrey's  legacies  to  millions  of  Amer- 
icans. 

Hubert  Humphrey  was  a  man  of 
courage  and  compassion  and  deep  con- 
viction. Like  many  of  my  colleagues,  I 
had  the  good  fortime  to  be  associated 
with  him  on  important  legislation.  I  shall 
always  be  proud  of  that. 

His  record,  his  imprint  on  our  society 
will  endure,  but  we  will  miss  him  pro- 
foimdly. 

Mr.  VENTO.  Mr.  Speaker,  Woodrow 
Wilson  once  said  that  a  man  Is  as  great 
as  the  number  of  people  who  believe  in 
him.  If  Wilson  could  have  looked  into 
a  crystal  ball,  he  surely  would  have  had 
Hubert  Httmphrey  in  mind. 

Hubert  Humphrey  was  as  sreat  as  they 
come.  From  the  time  he  was  mayor  of 
Minneapolis,  he  was  in  the  forefront  of 
the  struggle  for  social  and  economic  Jus- 
tice. During  the  1948  Democratic  Con- 
vention, he  was  not  afraid  to  lose  votes 
by  speaking  out  strongly  for  a  civil  rights 
plank  In  the  party  platform.  When  the 
Civil  Rights  Act  became  an  issue  in  Con- 
gress and  throughout  the  country,  he 
never  hesitated  to  stcnd  up  tuid  provide 
the  solid  leadership  we  needed. 

The  senior  Senator  from  Minnesota 
was  always  a  stickler  for  the  old-fash- 
ioned virtues.  Maybe  that  is  why  believ- 
ing in  him  is  so  easy.  So  many  national 
programs  to  help  people  exist  today,  be- 
cause he  fought  for  them.  Long  before 
others  in  the  field  even  thought  about  the 
problem,  he  recognized  the  intrinsic 
value  of  education  and  the  fact  that 
State  and  local  govenmients  could  not 
bear  the  full  costs  alone.  Because  of  him. 
the  Federal  Government  agreed  to  ac- 
cept Its  responsibility  to  education,  and 
the  general  public  understood  more 
clearly  the  necessity  of  quality  educa- 
tion programs  for  everyone. 

He  demonstrated  the  same  tenacity 
in  other  major  legislative  actions  Includ- 
ing youth  employment,  labor,  and  con- 
sumer and  international  relations. 

In  a  very  real  sense,  the  America  we 
know  and  have  today  Is  due  to  his  guid- 
ance and  influential  leadership.  Hubert 
H.  Humphrey  has  left  his  mark  in  a  very 
significant  way. 

Look  at  the  world's  reaction  to  his 
death.  Thousands  of  people  came  from 
all  parts  of  the  country  to  pay  their  last 
respects.  Thousands  more  stood  in  the 
cold.  In  Washington,  D.C.,  and  St. 
Paul,  Minn.,  in  silent  tribute.  It  was 
beautiful  and  moving  testimony  to  their 
belief  in  the  person  they  knew  as  HusERr 

HUMPHREy. 

I  am  prbud  to  have  known  and  worked 
with  Senator  Humphrey.  His  death 
touches  all  of  us  because  he  was  so  spe- 
cial. His  courageous  fight  with  cancer 
until  the  time  of  his  death  reminds  us, 
once  again,  that  he  was  a  man  we  can 
believe  in.  I  am  only  glad  that  my  chil- 
dren and  your  children  and  children 
throughout  the  world  had  the  opportu* 
nity  to  do  so. 
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Mr.  OBEY.  Mr.  Speaker,  next  to 
Franklin  Roosevelt,  no  public  man  has 
been  a  greater  force  for  goodness,  decen- 
cy and  progress  in  America  over  the  last 
half  century  than  Hubert  Humphrey. 
Over  a  30-year  period  he  came  to  not 
only  dominate  American  political 
thought  but  to  capture  the  hearts  of  the 
Democratic  Party  and  the  American 
people. 

I  first  met  Hubert  Humphrey  18  years 
ago  when  I  was  a  21 -year-old  student  at 
the  University  of  Wisconsin.  That  meet- 
ing, more  than  any  experience  I  had  as  a 
youth,  convinced  me  that  politics  could 
be  an  honorable  and  exciting  profession. 

WHAT    SHALL   WE   TALK    ABOUT 

In  1960,  I  was  heading  up  the  UW 
Humphrey  for  President  Club  when  he 
came  to  Madison  for  his  first  campaign 
appearance  there — a  handshaking  event 
with  workers  coming  in  for  the  day  shift 
at  the  Oscar  Mayer  plant. 

It  was  zero  or  below  that  February 
morning  and  while  Humphrey  shook 
hands,  8  or  10  other  students  and  I 
handed  out  campaign  literature.  The 
literature  had  been  left  in  the  bus  all 
night  and  the  combination  of  cold  paper 
on  bare  hands  made  our  fingers  so  numb 
that  we  had  to  go  onto  the  bus  every  15 
minutes  or  so  to  warm  up. 

After  standing  in  the  cold  shaking 
hands  for  an  hour  straight,  Humphrey 
joined  us  on  the  bus.  He  looked  at  me, 
said,  "Dave,  you're  a  softy,"  laughed,  put 
his  feet  up  across  the  aisle  and  said,  "OK, 
people,  what  shall  we  talk  about?" 

With  that,  we  plunged  into  almost  an 
hour  of  questions  and  answers  about 
every  subject  imaginable,  and  the  sheer 
exuberance  of  his  personality  spilled  over 
into  us  all.  Since  that  day,  I  have  re- 
garded him  as  the  nicest  public  figure 
I  have  ever  known. 

The  most  Important  role  of  any  public 
official  is  to  teach  people  about  the  com- 
plexities and  moral  imperatives  of  the 
great  issues  of  their  time,  and  Hubert 
Humphrey  obviously  took  great  joy  in 
performing  that  duty. 

HE    NEEDS    MORE    OF    THESE 

I  saw  Humphrey  on  another  occasion 
in  Madison  just  before  the  1968  Presi- 
dential primary.  As  assistant  minority 
leader  in  the  State  assembly  I  had  pre- 
pared a  letter  to  Lyndon  Johnson,  signed 
by  me  and  Minority  Leader  Bob  Huber, 
telling  the  President  that  while  we  sup- 
ported him  for  reelection,  we  thought  he 
would  lose  the  Wisconsin  primary  if  he 
did  not  take  dramatic,  concrete  steps  to 
end  the  Vietnam  war. 

I  gave  the  letter  to  Humphrey  in  a 
sealed  envelope,  along  with  a  copy  for 
himself,  and  asked  him  to  promise  that 
he  would  deliver  It  to  the  President. 

He  read  his  copy  and  said : 

Dave,  you  can  be  sure  I'll  give  this  to  him: 
he  needs  more  of  these.  I  know  what  It  says 
Is  right. 

There  was  no  doubt  in  my  mind  when 
he  spoke  that  he  had  suffered  great  an- 
guish over  the  war  and  thit  he  was  con- 
vinced by  1968  that  it  had  to  be  brought 
to  an  end.  That  is  why  it  pained  me  so 
to  hear  some  of  the  things  said  about 
Humphrey  the  Presidential  candidate 
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during  the  height  of  the  passionate  anti- 
war activities  later  that  year.  After  our 
conversation  in  Madison,  I  had  no  doubt 
where  he  would  have  taken  us  on  the 
war  if  he  had  had  the  chance. 

DOWN 


I  JXTST  LOVE  IT 


WE     WnX    HAVE     A     BETTER    TIME 


HEHE 


In  March  of  1969,  just  4  months  after 
he  had  lost  the  Presidential  election, 
Humphrey  came  to  Wausau  to  speak  at  a 
dinner  for  me  during  my  first  campaign 
for  Congress.  The  crowd  overflowed  the 
Newman  High  School  cafeteria  and  we 
had  to  seat  several  hundred  people  in  a 
basement  room. 

When  Humphrey  found  out  about 
that,  he  left  the  head  table,  went  down- 
stairs, and  began  shaking  hands  with 
every  person  in  the  room. 

Don't  worry,  he  told  them:  We'll  have  a 
better  time  down  here! 

Later,  back  upstairs,  he  gave  £m  elo- 
quent speech  describing  the  folly  of  the 
AMB  missile  system,  finishing  with  a  call 
for  nuclear  disarmament. 

After  that  speech  two  Democrats  who 
had  gone  to  the  1968  national  convention 
as  delegates  and  bitter  opponents  of  the 
war  came  ud  to  me  with  tears  in  their 
eyes  and  said : 

If  we'd  only  known  him  better  before  the 
election. 

THE    GREATEST    THING    SINCE    SLICED    BREAD 

Ten  days  later  I  was  elected  to  Con- 
gress. Congressman  Henry  Reuss  called 
me  on  April  2,  the  dav  after  the  election, 
to  tell  me  I  had  to  be  in  Washington  on 
Aoril  3  at  noon  to  be  sworn  in.  Reuss 
said  the  Wisconsin  congressional  delega- 
tion would  be  at  the  airport  to  meet  me. 

My  wife,  Joan,  and  I  arrived  in  Wash- 
ington at  about  11  a.m.  on  the  third.  As 
soon  as  we  had  landed  a  voice  came  over 
the  plane's  public  address  system  asking 
"Congressman  Obey"  to  identify  himself. 

When  I  did  so  a  stewardess  came  to  mv 
seat  to  tell  me  that  a  Secret  Service  agent 
was  at  the  door  and  that  Joan  and  I 
were  to  leave  the  plane  first,  because  the 
Vice  President  was  waiting  to  pick  us  up. 

I  could  not  imagine  why  Vice  President 
Agnew  would  want  to  meet  us  at  the  air- 
port, but  when  I  descended  the  ramp  I 
found  Hubert  waiting  in  the  Vice  Presi- 
dential limousine  which  he  had  at  his 
disposal  for  security  reasons  for  several 
months  after  leaving  ofiBce.  He  swooped 
Joan  and  me  into  the  car  and  we  sped 
away.  I  assumed  that  the  meeting  ar- 
rangements had  been  worked  out  with 
the  Wisconsin  delegation.  We  had  a 
marvelously  happy  trip  to  the  Capitol, 
however,  I  discovered,  to  my  dismav,  that 
the  Wisconsin  delegation  was  still  wait- 
ing for  us  at  the  airport.  Hubert  had  met 
'OS  on  his  own.  A  few  frantic  phone  calls 
managed  to  get  them  back  to  the  House 
Chamber  in  time  for  my  swearing  in. 

After  the  ceremony  Hubert  escorted 
me  to  a  press  conference.  I  had  been  the 
third  Democrat  in  a  row  to  win  a  special 
election  since  Nixon  had  been  elected  and 
the  national  Democratic  Party  was  try- 
ing to  make  quite  a  thing  out  of  it. 
Hubert  introduced  me  to  the  huge  crowd 
of  reporters  and  said  gleefully : 

Boy.  this  is  the  greatest  thing  since  sliced 
bread. 


Two  years  later  Minnesota  sent  her 
favorite  son  back  to  the  Senate,  and  soon 
after  his  election  I  was  delighted  to  find 
Hubert  Humphrey  on  a  flight  I  was  tak- 
ing from  Minneapolis  to  Washington. 

Shortly  after  takeoff  a  stewardess 
came  up  to  Humphrey  and  told  him  that 
a  large — and  noisy — group  of  school  kids 
from  Minneapolis  was  on  the  plane.  She 
told  him  they  knew  he  was  on  board  and 
said  she  thought  they  would  settle  down 
if  he  went  back  and  said  hello  to  them. 

HxreERT  went  back,  introduced  himself 
to  the  kids  and  then  said: 

Now  I  want  to  tell  you  what  you're  going 
to  see. 

He  proceeded  to  give  them  a  superb 
20 -minute  summary  of  the  principles  and 
structure  of  our  Government,  answered 
their  questions  and  signed  autographs. 

Afterward,  as  he  sat  down  again  in  his 
own  seat,  he  rubbed  his  hands  together 
and  said: 

I  Just  love  It!  I  Just  love  It! 

SOMEBODT    ELSE    WOX7LD    STABT    TO    CIGCLE 

My  favorite  Humphrey  story  captures 
his  almost  compulsive  love  for  meeting 
people  and  pressing  the  fiesh. 

Humphrey  was  on  a  fishing  trip  in 
northern  Minnesota  with  Federal  Dis- 
trict Judge  Miles  Lord,  who  is  known 
among  his  friends  as  a  great  practical 
joker.  The  two  of  them  were  in  a.sport- 
ing  goods  store,  I  think,  looking  at  fish- 
ing tackle  when  Lord  noticed  that  a  tour- 
ing bus  had  broken  down  outside.  The 
judge  sneaked  out.  climbed  aboard  the 
bus  and  introduced  himself  to  the  tour- 
ists as  the  mayor  of  the  town. 

He  said: 

Polks.  I'm  sorry  to  see  that  you're  having 
trouble  with  your  bus.  If  there  Is  anything 
we  can  do  for  you,  Just  stop  by  my  office 
down  there  in  the  yellow  brick  building  at 
the  end  of  the  street. 

Then,  with  a  twinkle  in  his  eye.  Lord 
added : 

By  the  way.  there  Is  something  you  can  do 
for  us.  We  have  a  fellow  here  In  town  who 
has  a  little  problem.  He  looks  like  Hubert 
Humphrey.  He  sounds  like  Hubert  Hum- 
phrey and  he  thinks  he's  Hubert  Humphrey. 
When  he  sees  tourists  he  will  Introduce  him- 
self as  the  Senator.  Now.  if  you  should  run 
into  him.  don't  give  him  any  money,  but 
please  be  nice  to  him  because  we  kind  of 
like  him  and  he  doesn't  do  anybody  any 
harm. 

Lord  then  went  back  into  the  store  and 
said: 

Hubert,  there's  a  busload  of  California 
tourists  out  there.  They  know  you're  in  here 
and  are  just  dying  to  meet  you. 

Hubert  roared  out  to  the  bus,  climbed 
aboard,  and  proceeded  to  shake  hands 
with  every  person  on  board. 

Afterwards  he  came  back  into  the 
sporting  goods  store  with  a  puzzled  look 
on  his  face  and  said  to  practical  joker 
Lord: 

I  Just  don't  understand  those  California 
people.  Everytlme  I  shook  hands  with  one  of 
them,  somebody  else  started  to  giggle. 

THE  HUMPHREY  STORIES 

One  of  the  reasons  that  Humphrey  is 
so  widely  loved  is  that  virtually  everyone 
who  knew  him  has  a  wealth  of  stories 


864 


CONGRESSIONAL  RECORD  —  HOT  JSE 


.Tnniinf'n    OK      1  niyo 


TnniiriT^i   9.^      1Q7R 


roivrriR  F<;.STm\r at.  ti fcor n — hot  ise 


865 


862 


CONGRESSIONAL  RECORD— HOUSE 


January  25,  1978 


ground  lost  «arly  to  Richard  Nixon.  But  lie  sad,  moved  by  the  sufferings  ot  others,  he 


came  close,  putting  on  a  strong  finishing 
kick. 

This  campaign  came  at  a  time  when  the 
country  was  deeply  divided  over  the  Viet 
Nam  War,  and  Humphrey  was  the  No.  2 
man  on  the  Lyndon  Johnson  team  which 
many  held  responsible  for  the  heavy  Ameri- 
can Involvement. 

Some  politicians  and  public  officials  seem 
from  afar  to  be  heroes,  but  cannot  stand  a 
doee-up  lnsF>ectlon. 

Not  Hubert  Humphrey.  He  was  liked  and 
respected  by  those  who  were  closest  to  him. 

When  he  lost  In  1968,  the  country  also  lost. 

And  when  he  died  last  week,  the  thin 
ranks  of  American  heroes  became  even 
thinner. 

The  following  editorial  is  by  Jack 
Reese,  executive  editor  of  the  Norman 
Transcript: 

Pouncs  or  Jot 

Few  men  have  lived  their  lives  on  the  pub- 
lic stage  with  such  tremendous  national  and 
International  Impact  as  Hubert  Horatio 
Humphrey  Jr. 

But  among  bis  most  remarkable  achieve- 
ments surely  must  be  the  special  affection 
which  the  American  people  had  for  him. 
And,  probably,  best  of  all :  they  had  a  chance 
to  say  so  before  it  was  too  late. 

That  was  behind  his  final  wish  that  no 
eulogies  be  forthcoming  at  the  event  of  his 
death  but,  of  course,  there  Is  much  to  be 
said  and  his  friends  must  say  It. 

We  all  know,  as  the  New  York  Times  re- 
minded us  at  the  death  of  Adlal  Stevenson, 
that  power  Is  ephemeral;  and  once-vlvld 
memories  of  great  deeds  and  stirring  events 
eventually  fade. 

But  what  remains  Is  the  moral  force  of 
personal  example — for  good  or  bad — Inevit- 
ably endures,  for  it  enters  the  minds  of  con- 
temporaries, shapes  the  way  In  which  they  see 
and  Judge  reality.  Is  passed  on  to  posterity 
and  becomes  a  part  of  history  and  of  the 
historian's  measure. 

No  one  can  doubt  that  Mr.  Humphrey's 
moral  force  touched  almost  every  life  in  this 
country  and.  Indeed,  the  world.  And  we  are 
all  the  better  for  It. 

Three  decades  after  he  led  the  1948  Demo- 
cratic Convention  "Into  the  bright  sunshine 
of  human  rights,"  Mr.  Humphrey  held  an 
extraordinary  place  In  American  politics.  And, 
It  Is  no  wonder  that  at  the  close  of  that  ca- 
reer he  called  for  a  celebration,  rather  than 
mourning.  For  while  he  Is  dead,  his  Ideas 
live  on. 

To  minorities  everywhere  he  symbolized 
the  nation's  commitment  to  equal  rights  for 
all.  His  enduring  optimism  and  faith  In 
America  touched  even  those  who  opposed 
his  liberal  phUosophy. 

But  the  people  were  never  to  award  Mr. 
Humphrey  his  greatest  goal.  Three  serious 
campaigns  for  the  presidency  brought  the 
Minnesota  Democrat  only  to  the  threshold 
of  power. 

Mr.  Humphrey's  four  years  as  Lyndon 
Johnson's  vice  president  were  unhappy  and 
frustrating.  Loyally  supporting  his  Presi- 
dent's policies,  he  became  tied  to  an  unpopu- 
lar war,  and  many  of  his  former  followers 
felt  hU  ambition  had  supplanted  his  Ideals. 

As  the  nation  edged  to  the  right  In  the 
1970s,  however,  Mr.  Humphrey's  unflagging 
support  for  government  Intervention  In  the 
economy  and  his  obvious  importance'  in  the 
Senate  entrenched  his  position  as  the  nation  s 
liberal  elder-statesman. 

Mr.  Humphrey  symbolized  an  optimistic, 
almost  old-fashioned  faith  In  the  country 
and  Its  people.  His  enthusiasm  was  Infec- 
tious, and  legendary.  His  Ideology  was  the 
"politics  of  Joy,"  his  nickname,  "the  happy 
warrior."  *^ 

He  was  rarely  down,  but  when  he  did  feel 


was  not  ashamed  to  show  his  emotions.  Pres- 
ident Johnson  once  said  of  them:  "When  I 
picture  Hubert  In  my  mind,  I  picture  him 
with  tears  in  his  eyes;  he  was  always  able  to 
cry  at  the  sight  of  something  sad  .  .  ." 

His  final  fight  with  cancer  touched  the 
heartstrings  of  the  world  In  which  he  moved. 
His  courage  lifted  the  spirits  of  millions 
everywhere.  He  had  known  both  defeat  and 
disappointment,  but  he  never  knew  bitterness 
or  despair.  He  saw  life  as  a  great  adventure 
and  to  It,  through  all  Its  trials  and  Joys,  he 
brought  a  certain  civility  and  a  certain  grace. 

John  Wampler,  publisher  of  the  Duke 
Times,  gave  his  tribute: 

For  What  It's  Worth 

It  is  alwajrs  a  sad  occasion  when  a  national 
leader  dies  and  we  witness  a  state  funeral  on 
television  but  the  passing  of  Hubert  Hum- 
phrey Is  especially  sad  for  me. 

I  have  long  admired  Hubert  Hiunphrey  for 
his  struggle  for  civil  rights  at  a  time  when 
It  was  not  popular  and  his  seemingly  endless 
ability  to  talk.  You  always  knew  where  be 
stood  on  an  Issue  and  you  could  easily  decide 
whether  to  vote  for  him  or  not.  In  fact,  that 
tendency  to  speak-out  probably  kept  him 
from  reaching  our  nation's  highest  office 
which  he  came  so  close  to  In  1968. 

I  believe  most  people  had  a  great  deal  of 
respect  for  him  whether  they  agreed  on  the 
Issues  or  not.  He  was  especially  admired 
within  the  Democratic  Party  and  for  many 
years  has  been  considered  the  unofficial 
spokesman.  I  had  the  pletMure  to  hear  Sena- 
tor Humphrey  deliver  a  speech  In  1973  which 
was  the  greatest  political  speech  I  have  ever 
heard  by  anyone.  He  had  that  unusual  ability 
to  motivate  campaign  workers  to  work  Just 
a  little  bit  harder. 

Hubert  Humphrey  will  be  greatly  missed 
by  the  Democratic  party,  the  nation  and  the 
world.  Leaders  like  him  are  too  few  and  too 
far  between.  Vice-President  Mondale  said  It 
best:  "He  taught  us  how  to  live,  and  finally, 
he  taught  us  how  to  die." 

Mr.  OIAIMO.  Mr.  Speaker,  not  quite 
3  months  ago,  we  paid  an  unprecedented 
tribute  in  this  House  to  a  Member  of  the 
other  body,  Senator  Hubert  Humphriy, 
of  Minnesota,  who  was  waging  a  valiant 
battle  against  the  disease  that  would 
take  his  Ufe. 

There  were  tears  in  this  Chamber  that 
day,  and  applause,  and  laughter,  too,  for 
Hubert  Humphrey,  wasted  by  disease 
though  he  was,  never  saw  life  as  grim. 
For  him,  life  was  an  opportunity  for  pub- 
lic service,  for  improving  the  lives  of  his 
fellow  man. 

Much  has  been  said  and  written  in  re- 
cent days  about  Hubert  Humphrey's 
capacity  for  love,  and  Joy,  and  optimism. 
He  had  that  capacity.  But  he  also  had  a 
great  capacity  for  action. 

All  of  his  life,  he  fought  the  people's 
fight.  His  family  and  his  South  Dakota 
and  Minnesota  roots  gave  him  an  endur- 
ing passion  for  the  rights  of  the  common 
man,  the  underprivileged,  the  disen- 
franchised, the  American  with  no  real 
constituency  and  no  organized  voice. 

And  he  fought  their  battle — for  civil 
rights,  long  before  the  majority  of 
Americans  took  up  that  cause;  for  health 
care  for  the  elderly;  for  jobs  for  all 
Americans;  for  decent  housing  and  de- 
cent neighborhoods;  for  mutual  disarm- 
ament and  a  world  at  peace. 

He  was  often  ahead  of  his  time,  and 
he  was  often  defeated.  But  in  the  end,  he 
usually  triumphed.  His  struggle  for  civil 
rights  legislation,  for  medicare,  for  the 


nuclear  test  ban  treaty,  for  |he  Peace 
Corps,  all  eventually  came  to  fruition  be- 
cause he  refused  to  quit  in  the  face  of 
setbacks,  because  he  persevered,  because 
he  continued  to  care.  All  of  these  and 
many  more  accomplishments  in  a 
long  public  career  are  now  Hubert 
Humphrey's  legacies  to  millions  of  Amer- 
icans. 

Hubert  Humphrey  was  a  man  of 
courage  and  compassion  and  deep  con- 
viction. Like  many  of  my  colleagues,  I 
had  the  good  fortime  to  be  associated 
with  him  on  important  legislation.  I  shall 
always  be  proud  of  that. 

His  record,  his  imprint  on  our  society 
will  endure,  but  we  will  miss  him  pro- 
foimdly. 

Mr.  VENTO.  Mr.  Speaker,  Woodrow 
Wilson  once  said  that  a  man  Is  as  great 
as  the  number  of  people  who  believe  in 
him.  If  Wilson  could  have  looked  into 
a  crystal  ball,  he  surely  would  have  had 
Hubert  Httmphrey  in  mind. 

Hubert  Humphrey  was  as  sreat  as  they 
come.  From  the  time  he  was  mayor  of 
Minneapolis,  he  was  in  the  forefront  of 
the  struggle  for  social  and  economic  Jus- 
tice. During  the  1948  Democratic  Con- 
vention, he  was  not  afraid  to  lose  votes 
by  speaking  out  strongly  for  a  civil  rights 
plank  In  the  party  platform.  When  the 
Civil  Rights  Act  became  an  issue  in  Con- 
gress and  throughout  the  country,  he 
never  hesitated  to  stcnd  up  tuid  provide 
the  solid  leadership  we  needed. 

The  senior  Senator  from  Minnesota 
was  always  a  stickler  for  the  old-fash- 
ioned virtues.  Maybe  that  is  why  believ- 
ing in  him  is  so  easy.  So  many  national 
programs  to  help  people  exist  today,  be- 
cause he  fought  for  them.  Long  before 
others  in  the  field  even  thought  about  the 
problem,  he  recognized  the  intrinsic 
value  of  education  and  the  fact  that 
State  and  local  govenmients  could  not 
bear  the  full  costs  alone.  Because  of  him. 
the  Federal  Government  agreed  to  ac- 
cept Its  responsibility  to  education,  and 
the  general  public  understood  more 
clearly  the  necessity  of  quality  educa- 
tion programs  for  everyone. 

He  demonstrated  the  same  tenacity 
in  other  major  legislative  actions  Includ- 
ing youth  employment,  labor,  and  con- 
sumer and  international  relations. 

In  a  very  real  sense,  the  America  we 
know  and  have  today  Is  due  to  his  guid- 
ance and  influential  leadership.  Hubert 
H.  Humphrey  has  left  his  mark  in  a  very 
significant  way. 

Look  at  the  world's  reaction  to  his 
death.  Thousands  of  people  came  from 
all  parts  of  the  country  to  pay  their  last 
respects.  Thousands  more  stood  in  the 
cold.  In  Washington,  D.C.,  and  St. 
Paul,  Minn.,  in  silent  tribute.  It  was 
beautiful  and  moving  testimony  to  their 
belief  in  the  person  they  knew  as  HusERr 

HUMPHREy. 

I  am  prbud  to  have  known  and  worked 
with  Senator  Humphrey.  His  death 
touches  all  of  us  because  he  was  so  spe- 
cial. His  courageous  fight  with  cancer 
until  the  time  of  his  death  reminds  us, 
once  again,  that  he  was  a  man  we  can 
believe  in.  I  am  only  glad  that  my  chil- 
dren and  your  children  and  children 
throughout  the  world  had  the  opportu* 
nity  to  do  so. 
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Mr.  OBEY.  Mr.  Speaker,  next  to 
Franklin  Roosevelt,  no  public  man  has 
been  a  greater  force  for  goodness,  decen- 
cy and  progress  in  America  over  the  last 
half  century  than  Hubert  Humphrey. 
Over  a  30-year  period  he  came  to  not 
only  dominate  American  political 
thought  but  to  capture  the  hearts  of  the 
Democratic  Party  and  the  American 
people. 

I  first  met  Hubert  Humphrey  18  years 
ago  when  I  was  a  21 -year-old  student  at 
the  University  of  Wisconsin.  That  meet- 
ing, more  than  any  experience  I  had  as  a 
youth,  convinced  me  that  politics  could 
be  an  honorable  and  exciting  profession. 

WHAT    SHALL   WE   TALK    ABOUT 

In  1960,  I  was  heading  up  the  UW 
Humphrey  for  President  Club  when  he 
came  to  Madison  for  his  first  campaign 
appearance  there — a  handshaking  event 
with  workers  coming  in  for  the  day  shift 
at  the  Oscar  Mayer  plant. 

It  was  zero  or  below  that  February 
morning  and  while  Humphrey  shook 
hands,  8  or  10  other  students  and  I 
handed  out  campaign  literature.  The 
literature  had  been  left  in  the  bus  all 
night  and  the  combination  of  cold  paper 
on  bare  hands  made  our  fingers  so  numb 
that  we  had  to  go  onto  the  bus  every  15 
minutes  or  so  to  warm  up. 

After  standing  in  the  cold  shaking 
hands  for  an  hour  straight,  Humphrey 
joined  us  on  the  bus.  He  looked  at  me, 
said,  "Dave,  you're  a  softy,"  laughed,  put 
his  feet  up  across  the  aisle  and  said,  "OK, 
people,  what  shall  we  talk  about?" 

With  that,  we  plunged  into  almost  an 
hour  of  questions  and  answers  about 
every  subject  imaginable,  and  the  sheer 
exuberance  of  his  personality  spilled  over 
into  us  all.  Since  that  day,  I  have  re- 
garded him  as  the  nicest  public  figure 
I  have  ever  known. 

The  most  Important  role  of  any  public 
official  is  to  teach  people  about  the  com- 
plexities and  moral  imperatives  of  the 
great  issues  of  their  time,  and  Hubert 
Humphrey  obviously  took  great  joy  in 
performing  that  duty. 

HE    NEEDS    MORE    OF    THESE 

I  saw  Humphrey  on  another  occasion 
in  Madison  just  before  the  1968  Presi- 
dential primary.  As  assistant  minority 
leader  in  the  State  assembly  I  had  pre- 
pared a  letter  to  Lyndon  Johnson,  signed 
by  me  and  Minority  Leader  Bob  Huber, 
telling  the  President  that  while  we  sup- 
ported him  for  reelection,  we  thought  he 
would  lose  the  Wisconsin  primary  if  he 
did  not  take  dramatic,  concrete  steps  to 
end  the  Vietnam  war. 

I  gave  the  letter  to  Humphrey  in  a 
sealed  envelope,  along  with  a  copy  for 
himself,  and  asked  him  to  promise  that 
he  would  deliver  It  to  the  President. 

He  read  his  copy  and  said : 

Dave,  you  can  be  sure  I'll  give  this  to  him: 
he  needs  more  of  these.  I  know  what  It  says 
Is  right. 

There  was  no  doubt  in  my  mind  when 
he  spoke  that  he  had  suffered  great  an- 
guish over  the  war  and  thit  he  was  con- 
vinced by  1968  that  it  had  to  be  brought 
to  an  end.  That  is  why  it  pained  me  so 
to  hear  some  of  the  things  said  about 
Humphrey  the  Presidential  candidate 
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during  the  height  of  the  passionate  anti- 
war activities  later  that  year.  After  our 
conversation  in  Madison,  I  had  no  doubt 
where  he  would  have  taken  us  on  the 
war  if  he  had  had  the  chance. 

DOWN 


I  JXTST  LOVE  IT 


WE     WnX    HAVE     A     BETTER    TIME 


HEHE 


In  March  of  1969,  just  4  months  after 
he  had  lost  the  Presidential  election, 
Humphrey  came  to  Wausau  to  speak  at  a 
dinner  for  me  during  my  first  campaign 
for  Congress.  The  crowd  overflowed  the 
Newman  High  School  cafeteria  and  we 
had  to  seat  several  hundred  people  in  a 
basement  room. 

When  Humphrey  found  out  about 
that,  he  left  the  head  table,  went  down- 
stairs, and  began  shaking  hands  with 
every  person  in  the  room. 

Don't  worry,  he  told  them:  We'll  have  a 
better  time  down  here! 

Later,  back  upstairs,  he  gave  £m  elo- 
quent speech  describing  the  folly  of  the 
AMB  missile  system,  finishing  with  a  call 
for  nuclear  disarmament. 

After  that  speech  two  Democrats  who 
had  gone  to  the  1968  national  convention 
as  delegates  and  bitter  opponents  of  the 
war  came  ud  to  me  with  tears  in  their 
eyes  and  said : 

If  we'd  only  known  him  better  before  the 
election. 

THE    GREATEST    THING    SINCE    SLICED    BREAD 

Ten  days  later  I  was  elected  to  Con- 
gress. Congressman  Henry  Reuss  called 
me  on  April  2,  the  dav  after  the  election, 
to  tell  me  I  had  to  be  in  Washington  on 
Aoril  3  at  noon  to  be  sworn  in.  Reuss 
said  the  Wisconsin  congressional  delega- 
tion would  be  at  the  airport  to  meet  me. 

My  wife,  Joan,  and  I  arrived  in  Wash- 
ington at  about  11  a.m.  on  the  third.  As 
soon  as  we  had  landed  a  voice  came  over 
the  plane's  public  address  system  asking 
"Congressman  Obey"  to  identify  himself. 

When  I  did  so  a  stewardess  came  to  mv 
seat  to  tell  me  that  a  Secret  Service  agent 
was  at  the  door  and  that  Joan  and  I 
were  to  leave  the  plane  first,  because  the 
Vice  President  was  waiting  to  pick  us  up. 

I  could  not  imagine  why  Vice  President 
Agnew  would  want  to  meet  us  at  the  air- 
port, but  when  I  descended  the  ramp  I 
found  Hubert  waiting  in  the  Vice  Presi- 
dential limousine  which  he  had  at  his 
disposal  for  security  reasons  for  several 
months  after  leaving  ofiBce.  He  swooped 
Joan  and  me  into  the  car  and  we  sped 
away.  I  assumed  that  the  meeting  ar- 
rangements had  been  worked  out  with 
the  Wisconsin  delegation.  We  had  a 
marvelously  happy  trip  to  the  Capitol, 
however,  I  discovered,  to  my  dismav,  that 
the  Wisconsin  delegation  was  still  wait- 
ing for  us  at  the  airport.  Hubert  had  met 
'OS  on  his  own.  A  few  frantic  phone  calls 
managed  to  get  them  back  to  the  House 
Chamber  in  time  for  my  swearing  in. 

After  the  ceremony  Hubert  escorted 
me  to  a  press  conference.  I  had  been  the 
third  Democrat  in  a  row  to  win  a  special 
election  since  Nixon  had  been  elected  and 
the  national  Democratic  Party  was  try- 
ing to  make  quite  a  thing  out  of  it. 
Hubert  introduced  me  to  the  huge  crowd 
of  reporters  and  said  gleefully : 

Boy.  this  is  the  greatest  thing  since  sliced 
bread. 


Two  years  later  Minnesota  sent  her 
favorite  son  back  to  the  Senate,  and  soon 
after  his  election  I  was  delighted  to  find 
Hubert  Humphrey  on  a  flight  I  was  tak- 
ing from  Minneapolis  to  Washington. 

Shortly  after  takeoff  a  stewardess 
came  up  to  Humphrey  and  told  him  that 
a  large — and  noisy — group  of  school  kids 
from  Minneapolis  was  on  the  plane.  She 
told  him  they  knew  he  was  on  board  and 
said  she  thought  they  would  settle  down 
if  he  went  back  and  said  hello  to  them. 

HxreERT  went  back,  introduced  himself 
to  the  kids  and  then  said: 

Now  I  want  to  tell  you  what  you're  going 
to  see. 

He  proceeded  to  give  them  a  superb 
20 -minute  summary  of  the  principles  and 
structure  of  our  Government,  answered 
their  questions  and  signed  autographs. 

Afterward,  as  he  sat  down  again  in  his 
own  seat,  he  rubbed  his  hands  together 
and  said: 

I  Just  love  It!  I  Just  love  It! 

SOMEBODT    ELSE    WOX7LD    STABT    TO    CIGCLE 

My  favorite  Humphrey  story  captures 
his  almost  compulsive  love  for  meeting 
people  and  pressing  the  fiesh. 

Humphrey  was  on  a  fishing  trip  in 
northern  Minnesota  with  Federal  Dis- 
trict Judge  Miles  Lord,  who  is  known 
among  his  friends  as  a  great  practical 
joker.  The  two  of  them  were  in  a.sport- 
ing  goods  store,  I  think,  looking  at  fish- 
ing tackle  when  Lord  noticed  that  a  tour- 
ing bus  had  broken  down  outside.  The 
judge  sneaked  out.  climbed  aboard  the 
bus  and  introduced  himself  to  the  tour- 
ists as  the  mayor  of  the  town. 

He  said: 

Polks.  I'm  sorry  to  see  that  you're  having 
trouble  with  your  bus.  If  there  Is  anything 
we  can  do  for  you,  Just  stop  by  my  office 
down  there  in  the  yellow  brick  building  at 
the  end  of  the  street. 

Then,  with  a  twinkle  in  his  eye.  Lord 
added : 

By  the  way.  there  Is  something  you  can  do 
for  us.  We  have  a  fellow  here  In  town  who 
has  a  little  problem.  He  looks  like  Hubert 
Humphrey.  He  sounds  like  Hubert  Hum- 
phrey and  he  thinks  he's  Hubert  Humphrey. 
When  he  sees  tourists  he  will  Introduce  him- 
self as  the  Senator.  Now.  if  you  should  run 
into  him.  don't  give  him  any  money,  but 
please  be  nice  to  him  because  we  kind  of 
like  him  and  he  doesn't  do  anybody  any 
harm. 

Lord  then  went  back  into  the  store  and 
said: 

Hubert,  there's  a  busload  of  California 
tourists  out  there.  They  know  you're  in  here 
and  are  just  dying  to  meet  you. 

Hubert  roared  out  to  the  bus,  climbed 
aboard,  and  proceeded  to  shake  hands 
with  every  person  on  board. 

Afterwards  he  came  back  into  the 
sporting  goods  store  with  a  puzzled  look 
on  his  face  and  said  to  practical  joker 
Lord: 

I  Just  don't  understand  those  California 
people.  Everytlme  I  shook  hands  with  one  of 
them,  somebody  else  started  to  giggle. 

THE  HUMPHREY  STORIES 

One  of  the  reasons  that  Humphrey  is 
so  widely  loved  is  that  virtually  everyone 
who  knew  him  has  a  wealth  of  stories 
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like  these  to  tell.  These  stories  convey 
his  humanity,  his  lack  of  pompousness, 
and  his  zest  for  life. 

Everyone  knows  how  he  fought  with 
conviction,  enthusiasm,  and  passion  to 
make  life  a  little  more  enjoyable  for  the 
great  masses  of  people  in  this  country. 
These  stories  help  explain  why:  He 
thought  of  people  not  as  masses  'out  as 
individuals.  He  understood  them,  cared 
about  them,  and  thought  It  his  mission 
in  life  to  improve  their  chances  to  enjoy 
living. 

We  In  Wisconsin  had  a  special  aflBnlty 
for  Hubert  as  he  did  for  us.  He  was  a 
friend  to  Wisconsin  for  the  simple  rea- 
son that  we  were  neighbors.  As  Senator 
Nelson  observed,  there  has  probably 
never  been  a  Member  of  Congress  who 
was  as  widely  loved  by  the  American 
people  as  was  Hubert  Humphrey.  He  was 
uncomplicated  and  open.  He  was  the  last 
of  my  heroes  and  I  loved  him. 

Mr.  ICHORD.  Mr.  Speaker,  as  were  all 
my  colleagues  in  the  House  and  Senate, 
I  was  deeply  saddened  by  the  demise  of 
Senator  Hubert  Horatio  HujtPHREY  on 
Friday,  January  13,  1978.  The  son  of  a 
smalltown  druggist,  Hubert  was  bom 
May  27,  1911,  in  Wallace,  S.  Dak.  His 
father,  a  State  legislator,  was  a  major 
Influence  on  Hubert's  desire  to  serve  the 
public  and  become  an  active  participant 
In  the  political  process. 

As  we  all  know,  he  had  long  been  fight- 
ing an  Impossible  battle  against  terminal 
cancer,  one  of  the  few  battles  he  ever  lost. 
Hubert  wanted  his  death  to  be  a  celebra- 
tion rather  than  a  somber  occasion,  and 
I  certainly  believe  his  dream  came  true. 
Hubert  would  have  loved  the  gathering 
of  his  many,  many  friends  and  admirers 
as  well  as  his  old  political  adversaries  at 
the  U.S.  Capitol  and  In  his  home  State  of 
Minnesota.  Hotert  would  have  been  ex- 
tremely proud  of  his  lovely  wife,  Muriel. 
Hubert  Horatio  Hxtuphrey  was  one 
of  the  most  dominant  figures  In  Demo- 
cratic Party  politics  for  the  past  30  years. 
In  1945,  he  became  the  mayor  of  Minne- 
apolis, and  In  1948  he  delivered  a  dy- 
namic speech  on  the  floor  of  the  Demo- 
cratic National  Convention.  This  was  Just 
the  beginning  of  his  outstanding  service 
to  the  American  public,  and  he  continued 
to  be  a  stalwart  legislator  to  the  day  he 
died. 

Hubert  was  Interested  In  so  many  leg- 
islative issues  as  a  Senator  and  former 
Vice  President  of  the  United  States.  He 
was  the  kind  of  man  that  even  though 
you  might  disagree  with  him  you  had  to 
respect  his  sincere  beliefs  and  the  way 
he  went  about  accomplishing  his  goals. 
Hubert's  contribution  to  progressive  leg- 
islation were  many,  and  he  never  lost 
contact  with  his  constituents  In  Mln- 
nesQta,  while  rising  to  the  heights  of 
political  power  and  Influence. 

In  the  years  he  spent  serving  his  coun- 
try In  the  Senate  and  as  Vice  President, 
Hubert  never  lost  his  enthusiasm  and 
optimism  concerning  the  problems  that 
faced  our  country.  He  had  a  genuine  con- 
cern for  those  less  fortunate  and  always 
worked  extremely  hard  to  provide  mean- 
ingful solutions  to  the  problems  of  the 
needy. 
Hubert  Horatio  Humphrey  was  an  ex- 


tremely warm,  compassionate,  and  de- 
cent man.  Never  to  be  forgotten,  always 
to  be  loved,  Hubert's  passing  is  a  loss 
that  can  never  be  filled.  One  of  his  great- 
est qualites  was  his  love  and  zest  for  life. 
He  lived  life  to  the  hilt  untU  the  very 
end. 

We  shall  miss  him  and  as  a  final  req- 
uiem to  the  memory  of  Senator  Hum- 
phrey I  would  like  to  quote  Marcellus 
Bosworth.  the  Poet  Laureate  of  Osage 
Beach,  Mo.,  who  lives  on  the  shores  of 
the  beautiful  Lake  of  the  Ozarks  and  who 
recently  wrote  these  words  about  him : 
He  Is  not  dead  .  .  . 
He  only  thought  It  time  to  shed 
The  terrestlal  toga  of  mortality 
He  wore  with  such  great  grace  and  dignity. 
Stalwart  champion  of  the  poor,  his  sword 
Was  powerful  as  crusader's  sword. 
While  rubbing  elbows  with  his  fellow  man, 
He  proved  we  need  not  sacrifice  or  ban 
Those  principles  for  which  past  p&trlota  xlled 
And  which,  today,  are  tribute  to  his  manly 

pride. 
See  how  God  so  gently  lays  him  down 
To  measure  him  for  a  celestial  gown! 

Mourn  not  for  this  brave  son  of  ours! 

By  far,  his  last  were  his  most  noble  hours; 

Nor   cowardice   nor   fear   e'er   quenched   the 

flame 
That  early  sparked  his  soiU  and  blazed  to 

flame. 
Triumphant,  knowing  he  had  done  his  l>est, 
He  gladly  wrapped  around  robes  of  eternal 

rest — 
And  shall  forever  live  by  word  and  deed 
Wherever    Mankind   hurts    or   has    a    need. 

Mr.  ROYBAL.  Mr.  Speaker,  as  we 
pause  today  to  pay  tribute  to  the  memory 
of  Hubert  H.  Humphrey,  I  cannot  help 
but  recall  my  own  personal  encounters 
with  this  great  man  who  succeeded  In 
becoming  a  legend  in  his  own  time.  These 
memories  will  serve  to  remind  me  of  the 
importance  of  a  happy,  enthusiastic 
spirit. 

While  his  llfewa.s  marked  with  consid- 
erable achievement  and  success,  he  ex- 
perienced equally  as  many  setbacks  and 
defeats.  It  was  his  uncommon  ability  to 
persevere  in  the  face  of  adversity  which 
earned  him  the  well-deserved  love  and 
admiration  of  the  American  people. 

He  was  not  a  man  to  pick  an  easy  goal, 
nor  was  he  the  kind  of  person  who  gives 
Vip  at  the  first  sign  of  defeat.  Clearly, 
when  one  sets  his  goals  as  high  as 
Hubert  Humphrey  did,  one  cannot  be  as- 
sured of  continuous  success.  And  It  is 
possible  that  In  his  failure  to  win  his 
ultimate  battle,  a  victory  over  cancer. 
Hubert  achieved  even  greater  stature 
among  the  American  people. 

He  was  up-front  and  honest,  charac- 
teristics which  may  well  have  contri- 
buted to  his  political  disappointments, 
but  which  undoubtedly  contributed  to 
his  undeniable  success  as  a  warm  and 
feeling  human  being.  There  was  never 
any  secret  about  hi.s  position.  Even  as  he 
spoke  in  support  of  the  war  In  Vietnam, 
it  was  clear  he  was  not  taking  the  politi- 
cally expedient  position,  but  rather 
espousing  his  honest  beliefs.  And,  as  is  so 
often  the  case,  he  lived  to  experience  a 
turnabout  In  his  position,  vowing  to  end 
the  bombing  of  North  Vietnam. 

His  political  life  reminds  me  of  a 
marathon  runner— getting  in  condition, 
running  a  good  race,  and  finishing  with 


the  best.  Many  people  would  have  given 
up  where  Hubert  doggedly  kept  going, 
and  certainly  many  others  would  never 
have  bothered  to  start.  Even  though  he 
never  fulfilled  his  wish  to  become  Presi- 
dent, he  evidenced  himself  as  a  worthy 
competitor  who  must  be  taken  seriously. 

Hubert  Humphrey  will  be  remembered 
as  a  champion  of  the  less  fortunate.  He 
continually  sought  to  make  America  a 
better  place,  striving  to  resolve  economic 
and  political  deprivations.  He  believed 
life  should  be  enjoyed,  not  endured,  and 
loved  to  point  out  that  ours  Ls  the  only 
Nation  in  the  world  to  officially  declare 
the  pursuit  of  happiness  as  a  national 
goal. 

In  death,  as  In  life.  Hubert  Humphrey 
symbolizes  the  celebration  of  life  and  the 
joy  associated  with  human  existence.  We 
would  all  do  well  to  "walk  forthrightly 
into  the  bright  sunshine  of  human 
rights,"  as  a  living  tribute  to  this  great 
man  and  his  Ideals. 

Mr.  DRINAN.  Mr.  Speaker,  a  few 
weeks  ago,  the  voice  of  a  great  and  gentle 
man  was  stilled  forever.  Hubert  Horatio 
Humphrey,  whose  contributions  to  the 
American  public  are  perhaps  unmatched 
by  any  man  or  woman  of  his  generation, 
had  finally  succumbed  to  the  cancer 
which  deadened  his  body,  but  which 
could  never  conquer  his  spirit. 

For  days  after  Senator  Humphrey's 
death,  the  Nation  paused;  we  were  col- 
lectively awed  by  the  legacy  of  a  public 
man  who  had  so  enriched  and  ennobled 
the  public  he  loved  and  served. 

Today  we  find  that  in  contrast  to  the 
social  upheavals  and  demands  for  rapid 
and  profound  change  which  charac- 
terized the  1960's,  a  vast  cynicism  Is 
pervasive  in  our  land,  a  cynicism  which 
holds  that  there  are  no  "causes"  left 
worthy  of  passionate  struggle.  Mr. 
Speaker,  Hubert  Humphrey  would  never 
understand  such  an  attitude  of  hopeless- 
ness and  utter  pessimism.  For  Hubert 
Humphrey  was  a  man  who  would  never 
give  up  in  his'  efforts  to  realize  the  grand 
vision  he  had  for  his  Nation. 

Many  young  people  today  may  recall 
Senator  Humphrey's  glorious  and  suc- 
cessful involvement  in  passing  the  land- 
mark Civil  Rights  Act  of  1964.  But  we 
must  also  remember  how  long  the  good 
Senator  had  labored  in  the  vineyard  of 
equal  justice  for  black  Americans.  In 
1948,  as  a  37-year-old  mayor  of  Min- 
neapolis, Hubert  Humphrey  told  the 
Democratic  Convention: 

The  time  has  come  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rlghU  and  walk  forthrightly  Into  the  bright 
sunshine  of  human  rights. 

Though  we  mourn  Hubert's  passing 
today,  we  can  take  pride  in  the  fact  that 
a  civil  rights  revolution  has  swept  over 
our  land,  a  revolution  sparked  in  no 
small  part  by  a  courageous  man  from 
Minnesota,  Hubert  Humphrey.  And 
when  Hubert  told  us  30  years  ago  to  ven- 
ture forth  into  "the  bright  sunshine  of 
human  rights."  he  may  not  have  foreseen 
President  Carter's  commitment  to  mak- 
ing human  rights  a  touchstone  of  our  for- 
eign policy.  Yet  we  can  be  thankful  that 
Hubert  Humphrey  lived  long  enough  to 
witness  the  election  of  a  President  from 
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the  heart  of  the  Old  Confederacy  who 
was  pledged  to  fight  for  racial  justice 
and  human  rights  throughout  the  world. 

In  civil  rights,  probably  the  most  im- 
portant domestic  issue  of  the  postwar 
period,  an  Issue  which  tested  the  moral 
fiber  of  our  democracy,  Hubert  Hum- 
phrey's eloquence  and  intelligence  and 
goodness  proved  triumphant.  And  there 
were  many  other  significant  Issues  as 
well  where  the  perspicacity  and  the  per- 
sistence of  Hubert  Horatio  Humphrey 
pushed  the  Congress  and  the  adminis- 
tration toward  the  adoption  of  more  en- 
lightened policies. 

Mr.  Speaker,  you  captured  the  great- 
ness of  this  man  a  few  months  ago  when 
you  stood  on  the  floor  of  the  House  and 
told  a  dying  Hubert  Humphrey: 

You  are  the  most  genuine  liberal  this 
country  has  ever  produced. 

Genuine,  Mr.  Speaker,  because  Hubert 
had  a  sincere  and  abiding  and  un- 
equalled love  for  the  American  people. 
Today,  it  is  fashionable  to  decry  Crov- 
emment  social  programs  intended  to 
help  those  men  and  women  and  children 
who  desperately  need  assistance.  But 
Hubert  Humphrey  understood  well  that 
programs  such  as  medicare,  social  secu- 
rity, aid  to  education,  urban  develop- 
ment, and  the  Peace  Corps  could  make  a 
vast  difference  in  the  lives  of  many 
people  who  needed  help. 

Mr.  Speaker,  as  the  Congress  turns  Its 
attention  to  the  Humphrey-Hawkins  full 
employment  bill,  to  national  health  In- 
surance, to  other  causes  near  and  dear 
to  Hubert's  heart.  It  is  clear  that  we 
would  honor  the  memory  of  this  extraor- 
dinary man  by  passing  such  vital  legisla- 
tion. But  even  as  we  strive  to  complete 
the  magnificent  and  challenging  agenda 
Hubert  has  laid  before  us,  we  must  neyer 
overlook  the  fact  that  Senator  Hum- 
phrey's gifts  involved  the  process  as 
well  as  the  substance  of  democracy. 

Men  and  women  of  good  will,  within 
and  without  the  U.S.  Congress,  may  well 
differ  on  the  appropriateness  of  various 
pieces  of  social  legislation,  or  differ  on 
what  is  the  best  way  to  achieve  the  elim- 
ination of  nuclear  weapons  or  other  crit- 
ical foreign  poUcy  goals.  But  if  we  can 
only  agree  to  disagree  In  a  civilized  and 
humane  way;  if  we  can  avoid  the  thick- 
ets of  personal  recrimination  and  arro- 
gant posturing,  in  short  if  we  can  learn 
to  carry  on  a  national  debate  with  the 
good  spirit,  and  good  humor,  and  high- 
mindedness  which  always  characterized 
the  Senator  from  Minnesota,  we  shall  be 
honoring  the  memory  of  Hubert 
Humphrey. 

When  George  Washington,  Thomas 
Jefferson.  James  Madison,  and  their  col- 
leagues founded  this  Republic  200  years 
ago,  they  felt  confident  that  a  demo- 
cratic form  of  government  could  entice 
into  public  service  and  public  life  indi- 
viduals with  the  moral  strength  and 
luminous  mind  of  Hubert  Humphrey.  In 
the  decades  and  generations  and  cen- 
turies ahead,  the  "Happy  Warrior"  will 
"stand  tall"  even  though  he  has  fallen. 
He  will  stand  as  a  model  of  virtue  and 
hope  and  selfiessness;  as  a  statesman 
whose  vision  and  vigor  and  patriotism 
paralleled  that  of  our  Founding  Fathers. 


Hubert's  beautiful  spirit  remains  with 
us  today.  He  has  left  us  a  treasure  of 
priceless  memories,  not  least  of  which 
is  his  buoyancy  and  optimism  and  zest 
for  life,  qualities  which  even  now  can  be 
spread  by  the  invocation  of  his  name.  He 
has  left  us  his  wonderful  wife,  Muriel. 
who  has  always  so  impressed  the  Amer- 
ican people  with  her  dignity,  her  quiet 
strength,  her  compassion  for  the  less  for- 
tunate among  us.  For  the  better  part  of 
half  a  century.  Muriel  Humphrey  shared 
her  husband  with  the  American  people, 
and  for  that  we  are  forever  grateful. 

Mr.  DICKS.  Mr.  Speaker.  I  am  proud 
to  join  in  honoring  one  of  the  outstand- 
ing legislative  leaders  of  this  century  in 
the  late  Senator  Hubert  H.  Humphrey. 
His  absence  will  be  a  severe  blow  to  his 
colleagues  here  in  the  Congress,  but  I 
believe  this  sense  of  loss  is  just  as  deeply 
felt  among  all  the  American  people. 

His  legacy  will  be  the  Inspiration  he 
has  left  to  those  of  us  who  must  continue 
the  work  he  has  so  ably  begun.  Norman 
Sherman,  who  was  the  editor  of  the  Sen- 
ator's autobiography,  has  written  an  ar- 
ticle which  originally  appeared  in  North- 
west Orient  AirUnes  Passages  magazine 
entitled  "Hubert  Humphrey:  Elder 
Statesman." 

I  feel  Mr.  Sherman's  article  is  an  ar- 
ticulate summation  of  the  many  accom- 
plishments of  Senator  Humphrey,  and  I 
would  like  to  commend  it  to  my  col- 
leagues : 

Hubert  Humphrey;  Elder  Statesman 
(By  Norman  Sherman) 

(He's  lost  a  few  political  battles,  but  few 
can  argue  with  his  record,  or  his  unique 
style,  or  that  he's  a  public  man  who  cares 
about  the  public.) 

In  August,  less  than  a  week  after  his  sec- 
ond major  operation  for  cancer,  Hubert 
Humphrey,  senior  Senator  from  Minnesota, 
took  three  phone  calls  at  his  hospital  bed. 
Two  were  from  his  friend  and  protege,  Vice 
President  Walter  Mondale;  one  lasting  25 
minutes,  was  from  President  Jimmy  Carter. 
They  called  to  seek  his  advice  and  help  In 
getting  the  Panama  Canal  Treaty  ratified. 

Humphrey  was  permitted  a  single,  non- 
family  visitor  that  day.  Senator  Strom  Thur- 
mond, one  of  the  leading  opponents  of  the 
Canal  Treaty,  stopped  In  to  see  him  briefly. 

In  1948,  Thurmond,  then  Governor  of 
South  Carolina,  had  led  a  walk -out  from  the 
Democratic  National  Convention  as  Hum- 
phrey burst  controversially  onto  the  nation- 
al scene  with  an  Impassioned  plea  for  the 
Democratic  party  to  "get  out  of  the  shadow 
of  states'  rights  and  walk  forthrlehtly  Into 
the  bright  sunshine  of  human  rlehts."  Tn  the 
Intervening  years,  Thurmond  and  Humphrey 
have  disagreed  on  virtually  every  major  issue 
to  come  before  the  Senate. 

That  day,  In  a  sense,  told  a  great  deal 
about  the  Hubert  Humphrey  of  19"7 — he 
has  the  respect  of  those  who  have  often  op- 
posed him,  the  Increased  affection  of  those 
who  have  known  him  longest  (something 
rare  In  poUtlcal  life  where  friendships  some- 
times have  the  life  expectancy  of  the  house- 
fly), and  the  power  of  an  elder  statesman 
to  whom  Presidents  in  recent  years  have 
turned  when  the  going  got  rough  for  their 
proposals  in  the  Senate  and  around  the 
nation. 

As  early  as  1961,  John  Kennedy  leaned 
heavily  on  Humphrey,  then  majority  whip 
of  the  Senate,  for  legislative  help  on  every- 
thing from  agricultural  policy  to  arms  con- 
trol. After  Kennedy's  death,  Humphrey,  at 
Lyndon  Johnson's  Insistence,  became  floor 
manager  of  the  historic  1964  clvU  rights  leg- 


islation, and  as  Johnson's  Vice  President 
from  1965  to  1969,  Humphrey  was  the  Ad- 
ministration's chief  spokesman  for  many 
popular  and  unpopular  Issues,  guiding  much 
of  the  Great  Society  proposals  through  Con- 
gress. 

Later,  Republican  presidents  Nixon  and 
Ford  (the  latter  a  man  whom  Humphrey 
especl&Uy  liked  personally)  turned  to  him 
for  help  he  wUUngly  gave,  particularly  after 
his  return  to  the  Senate  In  1971.  To  this  most 
partisan  man,  party  was  of  no  consequence 
when  the  issue  was  right. 

"Do  you  like  being  called  and  elder  states- 
man?" the  66-year-old  Humphrey  was  asked 
just  before  his  August  hospitalization.  "Of 
aU  the  things  I've  been  called  through  the 
years,"  he  smiled,  "that's  about  the  best." 

Then  he  continued:  "I  don't  like  the  Idea 
that  an  elder  statesman  Is  someone  at  the 
end  of  a  career.  I  don't  feel  old.  But  I've  been 
around  a  long  time,  and  If  the  term  means 
I'm  fair-minded  and  have  some  clout  with 
my  colleagues  and  In  this  country,  sure.  I'm 
pleased. 

"Until  my  body  tells  me  I  can't,  I  expect 
to  be  an  'elder  statesman'  for  the  rest  of  my 
term  and.  In  some  role,  maybe  longer.  There 
Is  a  lot  to  be  done  In  this  country,  and  I'm 
going  to  be  Involved." 

Despite  the  medical  reports  since  then  of 
Inoperable  cancer — of  pelvic  malignancy 
that  can  now  be  fought  only  with  chemo- 
therapy and  radiation — It's  hard  not  to  be- 
lieve Hubert  Humphrey  will  do  exactly  what 
he  says. 

Today,  as  he  has  for  over  30  years  In  pubUc 
life — as  Mayor  of  Minneapolis,  United  States 
Senator  and  Vice  President,  through  contro- 
versy and  defeat  In  seeking  the  Presidency, 
he  remains  an  ebullient,  tireless  advocate, 
battling  for  those  who  have  little — white, 
black,  young  and  old.  People  who  once  op- 
posed him — bankers  and  businessmen — now 
seek  his  counsel. 

A  high-ranking  White  House  official  and 
political  science  scholar  says  of  Humphrey, 
"People  are  forever  coming  up  with  grand 
new  ideas.  Many  are  grand,  all  right,  but 
none  Is  new.  Whatever  the  subject,  Hubert 
thought  of  it  first.  He  was  decades  before 
anyone  else." 

It's  Interesting  that  such  a  statement 
would  come  from  the  White  House,  because 
Humphrey's  role  as  elder  statesman — which 
had  begun  to  blossom  under  Nixon  and 
Ford — seemed  to  have  suffered  a  setback 
with  the  election  of  Jimmy  Carter. 

Considering  the  harsh  things  candidate 
Carter  said  of  him  during  the  presidential 
primaries  of  1976,  few  would  have  expected 
that  Humphrey  could  beccHne  as  lm{>ortant 
an  adviser  as  he  has.  But  Humphrey  shrugs 
off  the  epithets  of  that  campaign  with  the 
understanding  of  a  man  who  has  himself 
been  guilty  of  some  excesses.  (He  likes  to  tell 
the  story  of  his  mother,  a  Republican,  who 
chastised  him  in  1956  for  the  harsh  things 
he  had  said  about  President  Elsenhower's 
economic  policies,  which  had  led  to  two  re- 
cessions. "Hubert,"  she  said,  "you  know  that 
Mr.  Elsenhower  wouldn't  do  those  things.") 

Humphrey's  friendship  with  President  Car- 
ter grew  slowly,  and,  for  a  while,  seemed 
one-way.  At  a  time  when  Humphrey  was  re- 
ceiving none  of  the  normal  political  reciproc- 
ity of  appointments  from  a  new  administra- 
tion, none  of  the  attention  a  powerful 
Senator  might  expect,  he  nevertheless  went 
to  work  to  help  resurrect  Carter's  faltering 
nomination  of  Griffin  Bell  for  Attorney  Gen- 
eral. Blacks  and  liberals,  Humphrey's  tra- 
ditional allies,  largely  opposed  the  nomina- 
tion, and  he  put  hU  credit  on  the  line  with 
them.  Bell  was  confirmed. 

When  Carter  nominated  Paul  Warnke  to 
be  the  U.S.  negotiator  at  the  SALT  Ulks  and 
head  of  the  Arms  Control  and  Disarmament 
Agency,  the  opposition  was  Intense  and  un- 
expectedly   widespread,    reaching    over    to 
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like  these  to  tell.  These  stories  convey 
his  humanity,  his  lack  of  pompousness, 
and  his  zest  for  life. 

Everyone  knows  how  he  fought  with 
conviction,  enthusiasm,  and  passion  to 
make  life  a  little  more  enjoyable  for  the 
great  masses  of  people  in  this  country. 
These  stories  help  explain  why:  He 
thought  of  people  not  as  masses  'out  as 
individuals.  He  understood  them,  cared 
about  them,  and  thought  It  his  mission 
in  life  to  improve  their  chances  to  enjoy 
living. 

We  In  Wisconsin  had  a  special  aflBnlty 
for  Hubert  as  he  did  for  us.  He  was  a 
friend  to  Wisconsin  for  the  simple  rea- 
son that  we  were  neighbors.  As  Senator 
Nelson  observed,  there  has  probably 
never  been  a  Member  of  Congress  who 
was  as  widely  loved  by  the  American 
people  as  was  Hubert  Humphrey.  He  was 
uncomplicated  and  open.  He  was  the  last 
of  my  heroes  and  I  loved  him. 

Mr.  ICHORD.  Mr.  Speaker,  as  were  all 
my  colleagues  in  the  House  and  Senate, 
I  was  deeply  saddened  by  the  demise  of 
Senator  Hubert  Horatio  HujtPHREY  on 
Friday,  January  13,  1978.  The  son  of  a 
smalltown  druggist,  Hubert  was  bom 
May  27,  1911,  in  Wallace,  S.  Dak.  His 
father,  a  State  legislator,  was  a  major 
Influence  on  Hubert's  desire  to  serve  the 
public  and  become  an  active  participant 
In  the  political  process. 

As  we  all  know,  he  had  long  been  fight- 
ing an  Impossible  battle  against  terminal 
cancer,  one  of  the  few  battles  he  ever  lost. 
Hubert  wanted  his  death  to  be  a  celebra- 
tion rather  than  a  somber  occasion,  and 
I  certainly  believe  his  dream  came  true. 
Hubert  would  have  loved  the  gathering 
of  his  many,  many  friends  and  admirers 
as  well  as  his  old  political  adversaries  at 
the  U.S.  Capitol  and  In  his  home  State  of 
Minnesota.  Hotert  would  have  been  ex- 
tremely proud  of  his  lovely  wife,  Muriel. 
Hubert  Horatio  Hxtuphrey  was  one 
of  the  most  dominant  figures  In  Demo- 
cratic Party  politics  for  the  past  30  years. 
In  1945,  he  became  the  mayor  of  Minne- 
apolis, and  In  1948  he  delivered  a  dy- 
namic speech  on  the  floor  of  the  Demo- 
cratic National  Convention.  This  was  Just 
the  beginning  of  his  outstanding  service 
to  the  American  public,  and  he  continued 
to  be  a  stalwart  legislator  to  the  day  he 
died. 

Hubert  was  Interested  In  so  many  leg- 
islative issues  as  a  Senator  and  former 
Vice  President  of  the  United  States.  He 
was  the  kind  of  man  that  even  though 
you  might  disagree  with  him  you  had  to 
respect  his  sincere  beliefs  and  the  way 
he  went  about  accomplishing  his  goals. 
Hubert's  contribution  to  progressive  leg- 
islation were  many,  and  he  never  lost 
contact  with  his  constituents  In  Mln- 
nesQta,  while  rising  to  the  heights  of 
political  power  and  Influence. 

In  the  years  he  spent  serving  his  coun- 
try In  the  Senate  and  as  Vice  President, 
Hubert  never  lost  his  enthusiasm  and 
optimism  concerning  the  problems  that 
faced  our  country.  He  had  a  genuine  con- 
cern for  those  less  fortunate  and  always 
worked  extremely  hard  to  provide  mean- 
ingful solutions  to  the  problems  of  the 
needy. 
Hubert  Horatio  Humphrey  was  an  ex- 


tremely warm,  compassionate,  and  de- 
cent man.  Never  to  be  forgotten,  always 
to  be  loved,  Hubert's  passing  is  a  loss 
that  can  never  be  filled.  One  of  his  great- 
est qualites  was  his  love  and  zest  for  life. 
He  lived  life  to  the  hilt  untU  the  very 
end. 

We  shall  miss  him  and  as  a  final  req- 
uiem to  the  memory  of  Senator  Hum- 
phrey I  would  like  to  quote  Marcellus 
Bosworth.  the  Poet  Laureate  of  Osage 
Beach,  Mo.,  who  lives  on  the  shores  of 
the  beautiful  Lake  of  the  Ozarks  and  who 
recently  wrote  these  words  about  him : 
He  Is  not  dead  .  .  . 
He  only  thought  It  time  to  shed 
The  terrestlal  toga  of  mortality 
He  wore  with  such  great  grace  and  dignity. 
Stalwart  champion  of  the  poor,  his  sword 
Was  powerful  as  crusader's  sword. 
While  rubbing  elbows  with  his  fellow  man, 
He  proved  we  need  not  sacrifice  or  ban 
Those  principles  for  which  past  p&trlota  xlled 
And  which,  today,  are  tribute  to  his  manly 

pride. 
See  how  God  so  gently  lays  him  down 
To  measure  him  for  a  celestial  gown! 

Mourn  not  for  this  brave  son  of  ours! 

By  far,  his  last  were  his  most  noble  hours; 

Nor   cowardice   nor   fear   e'er   quenched   the 

flame 
That  early  sparked  his  soiU  and  blazed  to 

flame. 
Triumphant,  knowing  he  had  done  his  l>est, 
He  gladly  wrapped  around  robes  of  eternal 

rest — 
And  shall  forever  live  by  word  and  deed 
Wherever    Mankind   hurts    or   has    a    need. 

Mr.  ROYBAL.  Mr.  Speaker,  as  we 
pause  today  to  pay  tribute  to  the  memory 
of  Hubert  H.  Humphrey,  I  cannot  help 
but  recall  my  own  personal  encounters 
with  this  great  man  who  succeeded  In 
becoming  a  legend  in  his  own  time.  These 
memories  will  serve  to  remind  me  of  the 
importance  of  a  happy,  enthusiastic 
spirit. 

While  his  llfewa.s  marked  with  consid- 
erable achievement  and  success,  he  ex- 
perienced equally  as  many  setbacks  and 
defeats.  It  was  his  uncommon  ability  to 
persevere  in  the  face  of  adversity  which 
earned  him  the  well-deserved  love  and 
admiration  of  the  American  people. 

He  was  not  a  man  to  pick  an  easy  goal, 
nor  was  he  the  kind  of  person  who  gives 
Vip  at  the  first  sign  of  defeat.  Clearly, 
when  one  sets  his  goals  as  high  as 
Hubert  Humphrey  did,  one  cannot  be  as- 
sured of  continuous  success.  And  It  is 
possible  that  In  his  failure  to  win  his 
ultimate  battle,  a  victory  over  cancer. 
Hubert  achieved  even  greater  stature 
among  the  American  people. 

He  was  up-front  and  honest,  charac- 
teristics which  may  well  have  contri- 
buted to  his  political  disappointments, 
but  which  undoubtedly  contributed  to 
his  undeniable  success  as  a  warm  and 
feeling  human  being.  There  was  never 
any  secret  about  hi.s  position.  Even  as  he 
spoke  in  support  of  the  war  In  Vietnam, 
it  was  clear  he  was  not  taking  the  politi- 
cally expedient  position,  but  rather 
espousing  his  honest  beliefs.  And,  as  is  so 
often  the  case,  he  lived  to  experience  a 
turnabout  In  his  position,  vowing  to  end 
the  bombing  of  North  Vietnam. 

His  political  life  reminds  me  of  a 
marathon  runner— getting  in  condition, 
running  a  good  race,  and  finishing  with 


the  best.  Many  people  would  have  given 
up  where  Hubert  doggedly  kept  going, 
and  certainly  many  others  would  never 
have  bothered  to  start.  Even  though  he 
never  fulfilled  his  wish  to  become  Presi- 
dent, he  evidenced  himself  as  a  worthy 
competitor  who  must  be  taken  seriously. 

Hubert  Humphrey  will  be  remembered 
as  a  champion  of  the  less  fortunate.  He 
continually  sought  to  make  America  a 
better  place,  striving  to  resolve  economic 
and  political  deprivations.  He  believed 
life  should  be  enjoyed,  not  endured,  and 
loved  to  point  out  that  ours  Ls  the  only 
Nation  in  the  world  to  officially  declare 
the  pursuit  of  happiness  as  a  national 
goal. 

In  death,  as  In  life.  Hubert  Humphrey 
symbolizes  the  celebration  of  life  and  the 
joy  associated  with  human  existence.  We 
would  all  do  well  to  "walk  forthrightly 
into  the  bright  sunshine  of  human 
rights,"  as  a  living  tribute  to  this  great 
man  and  his  Ideals. 

Mr.  DRINAN.  Mr.  Speaker,  a  few 
weeks  ago,  the  voice  of  a  great  and  gentle 
man  was  stilled  forever.  Hubert  Horatio 
Humphrey,  whose  contributions  to  the 
American  public  are  perhaps  unmatched 
by  any  man  or  woman  of  his  generation, 
had  finally  succumbed  to  the  cancer 
which  deadened  his  body,  but  which 
could  never  conquer  his  spirit. 

For  days  after  Senator  Humphrey's 
death,  the  Nation  paused;  we  were  col- 
lectively awed  by  the  legacy  of  a  public 
man  who  had  so  enriched  and  ennobled 
the  public  he  loved  and  served. 

Today  we  find  that  in  contrast  to  the 
social  upheavals  and  demands  for  rapid 
and  profound  change  which  charac- 
terized the  1960's,  a  vast  cynicism  Is 
pervasive  in  our  land,  a  cynicism  which 
holds  that  there  are  no  "causes"  left 
worthy  of  passionate  struggle.  Mr. 
Speaker,  Hubert  Humphrey  would  never 
understand  such  an  attitude  of  hopeless- 
ness and  utter  pessimism.  For  Hubert 
Humphrey  was  a  man  who  would  never 
give  up  in  his'  efforts  to  realize  the  grand 
vision  he  had  for  his  Nation. 

Many  young  people  today  may  recall 
Senator  Humphrey's  glorious  and  suc- 
cessful involvement  in  passing  the  land- 
mark Civil  Rights  Act  of  1964.  But  we 
must  also  remember  how  long  the  good 
Senator  had  labored  in  the  vineyard  of 
equal  justice  for  black  Americans.  In 
1948,  as  a  37-year-old  mayor  of  Min- 
neapolis, Hubert  Humphrey  told  the 
Democratic  Convention: 

The  time  has  come  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rlghU  and  walk  forthrightly  Into  the  bright 
sunshine  of  human  rights. 

Though  we  mourn  Hubert's  passing 
today,  we  can  take  pride  in  the  fact  that 
a  civil  rights  revolution  has  swept  over 
our  land,  a  revolution  sparked  in  no 
small  part  by  a  courageous  man  from 
Minnesota,  Hubert  Humphrey.  And 
when  Hubert  told  us  30  years  ago  to  ven- 
ture forth  into  "the  bright  sunshine  of 
human  rights."  he  may  not  have  foreseen 
President  Carter's  commitment  to  mak- 
ing human  rights  a  touchstone  of  our  for- 
eign policy.  Yet  we  can  be  thankful  that 
Hubert  Humphrey  lived  long  enough  to 
witness  the  election  of  a  President  from 
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the  heart  of  the  Old  Confederacy  who 
was  pledged  to  fight  for  racial  justice 
and  human  rights  throughout  the  world. 

In  civil  rights,  probably  the  most  im- 
portant domestic  issue  of  the  postwar 
period,  an  Issue  which  tested  the  moral 
fiber  of  our  democracy,  Hubert  Hum- 
phrey's eloquence  and  intelligence  and 
goodness  proved  triumphant.  And  there 
were  many  other  significant  Issues  as 
well  where  the  perspicacity  and  the  per- 
sistence of  Hubert  Horatio  Humphrey 
pushed  the  Congress  and  the  adminis- 
tration toward  the  adoption  of  more  en- 
lightened policies. 

Mr.  Speaker,  you  captured  the  great- 
ness of  this  man  a  few  months  ago  when 
you  stood  on  the  floor  of  the  House  and 
told  a  dying  Hubert  Humphrey: 

You  are  the  most  genuine  liberal  this 
country  has  ever  produced. 

Genuine,  Mr.  Speaker,  because  Hubert 
had  a  sincere  and  abiding  and  un- 
equalled love  for  the  American  people. 
Today,  it  is  fashionable  to  decry  Crov- 
emment  social  programs  intended  to 
help  those  men  and  women  and  children 
who  desperately  need  assistance.  But 
Hubert  Humphrey  understood  well  that 
programs  such  as  medicare,  social  secu- 
rity, aid  to  education,  urban  develop- 
ment, and  the  Peace  Corps  could  make  a 
vast  difference  in  the  lives  of  many 
people  who  needed  help. 

Mr.  Speaker,  as  the  Congress  turns  Its 
attention  to  the  Humphrey-Hawkins  full 
employment  bill,  to  national  health  In- 
surance, to  other  causes  near  and  dear 
to  Hubert's  heart.  It  is  clear  that  we 
would  honor  the  memory  of  this  extraor- 
dinary man  by  passing  such  vital  legisla- 
tion. But  even  as  we  strive  to  complete 
the  magnificent  and  challenging  agenda 
Hubert  has  laid  before  us,  we  must  neyer 
overlook  the  fact  that  Senator  Hum- 
phrey's gifts  involved  the  process  as 
well  as  the  substance  of  democracy. 

Men  and  women  of  good  will,  within 
and  without  the  U.S.  Congress,  may  well 
differ  on  the  appropriateness  of  various 
pieces  of  social  legislation,  or  differ  on 
what  is  the  best  way  to  achieve  the  elim- 
ination of  nuclear  weapons  or  other  crit- 
ical foreign  poUcy  goals.  But  if  we  can 
only  agree  to  disagree  In  a  civilized  and 
humane  way;  if  we  can  avoid  the  thick- 
ets of  personal  recrimination  and  arro- 
gant posturing,  in  short  if  we  can  learn 
to  carry  on  a  national  debate  with  the 
good  spirit,  and  good  humor,  and  high- 
mindedness  which  always  characterized 
the  Senator  from  Minnesota,  we  shall  be 
honoring  the  memory  of  Hubert 
Humphrey. 

When  George  Washington,  Thomas 
Jefferson.  James  Madison,  and  their  col- 
leagues founded  this  Republic  200  years 
ago,  they  felt  confident  that  a  demo- 
cratic form  of  government  could  entice 
into  public  service  and  public  life  indi- 
viduals with  the  moral  strength  and 
luminous  mind  of  Hubert  Humphrey.  In 
the  decades  and  generations  and  cen- 
turies ahead,  the  "Happy  Warrior"  will 
"stand  tall"  even  though  he  has  fallen. 
He  will  stand  as  a  model  of  virtue  and 
hope  and  selfiessness;  as  a  statesman 
whose  vision  and  vigor  and  patriotism 
paralleled  that  of  our  Founding  Fathers. 


Hubert's  beautiful  spirit  remains  with 
us  today.  He  has  left  us  a  treasure  of 
priceless  memories,  not  least  of  which 
is  his  buoyancy  and  optimism  and  zest 
for  life,  qualities  which  even  now  can  be 
spread  by  the  invocation  of  his  name.  He 
has  left  us  his  wonderful  wife,  Muriel. 
who  has  always  so  impressed  the  Amer- 
ican people  with  her  dignity,  her  quiet 
strength,  her  compassion  for  the  less  for- 
tunate among  us.  For  the  better  part  of 
half  a  century.  Muriel  Humphrey  shared 
her  husband  with  the  American  people, 
and  for  that  we  are  forever  grateful. 

Mr.  DICKS.  Mr.  Speaker.  I  am  proud 
to  join  in  honoring  one  of  the  outstand- 
ing legislative  leaders  of  this  century  in 
the  late  Senator  Hubert  H.  Humphrey. 
His  absence  will  be  a  severe  blow  to  his 
colleagues  here  in  the  Congress,  but  I 
believe  this  sense  of  loss  is  just  as  deeply 
felt  among  all  the  American  people. 

His  legacy  will  be  the  Inspiration  he 
has  left  to  those  of  us  who  must  continue 
the  work  he  has  so  ably  begun.  Norman 
Sherman,  who  was  the  editor  of  the  Sen- 
ator's autobiography,  has  written  an  ar- 
ticle which  originally  appeared  in  North- 
west Orient  AirUnes  Passages  magazine 
entitled  "Hubert  Humphrey:  Elder 
Statesman." 

I  feel  Mr.  Sherman's  article  is  an  ar- 
ticulate summation  of  the  many  accom- 
plishments of  Senator  Humphrey,  and  I 
would  like  to  commend  it  to  my  col- 
leagues : 

Hubert  Humphrey;  Elder  Statesman 
(By  Norman  Sherman) 

(He's  lost  a  few  political  battles,  but  few 
can  argue  with  his  record,  or  his  unique 
style,  or  that  he's  a  public  man  who  cares 
about  the  public.) 

In  August,  less  than  a  week  after  his  sec- 
ond major  operation  for  cancer,  Hubert 
Humphrey,  senior  Senator  from  Minnesota, 
took  three  phone  calls  at  his  hospital  bed. 
Two  were  from  his  friend  and  protege,  Vice 
President  Walter  Mondale;  one  lasting  25 
minutes,  was  from  President  Jimmy  Carter. 
They  called  to  seek  his  advice  and  help  In 
getting  the  Panama  Canal  Treaty  ratified. 

Humphrey  was  permitted  a  single,  non- 
family  visitor  that  day.  Senator  Strom  Thur- 
mond, one  of  the  leading  opponents  of  the 
Canal  Treaty,  stopped  In  to  see  him  briefly. 

In  1948,  Thurmond,  then  Governor  of 
South  Carolina,  had  led  a  walk -out  from  the 
Democratic  National  Convention  as  Hum- 
phrey burst  controversially  onto  the  nation- 
al scene  with  an  Impassioned  plea  for  the 
Democratic  party  to  "get  out  of  the  shadow 
of  states'  rights  and  walk  forthrlehtly  Into 
the  bright  sunshine  of  human  rlehts."  Tn  the 
Intervening  years,  Thurmond  and  Humphrey 
have  disagreed  on  virtually  every  major  issue 
to  come  before  the  Senate. 

That  day,  In  a  sense,  told  a  great  deal 
about  the  Hubert  Humphrey  of  19"7 — he 
has  the  respect  of  those  who  have  often  op- 
posed him,  the  Increased  affection  of  those 
who  have  known  him  longest  (something 
rare  In  poUtlcal  life  where  friendships  some- 
times have  the  life  expectancy  of  the  house- 
fly), and  the  power  of  an  elder  statesman 
to  whom  Presidents  in  recent  years  have 
turned  when  the  going  got  rough  for  their 
proposals  in  the  Senate  and  around  the 
nation. 

As  early  as  1961,  John  Kennedy  leaned 
heavily  on  Humphrey,  then  majority  whip 
of  the  Senate,  for  legislative  help  on  every- 
thing from  agricultural  policy  to  arms  con- 
trol. After  Kennedy's  death,  Humphrey,  at 
Lyndon  Johnson's  Insistence,  became  floor 
manager  of  the  historic  1964  clvU  rights  leg- 


islation, and  as  Johnson's  Vice  President 
from  1965  to  1969,  Humphrey  was  the  Ad- 
ministration's chief  spokesman  for  many 
popular  and  unpopular  Issues,  guiding  much 
of  the  Great  Society  proposals  through  Con- 
gress. 

Later,  Republican  presidents  Nixon  and 
Ford  (the  latter  a  man  whom  Humphrey 
especl&Uy  liked  personally)  turned  to  him 
for  help  he  wUUngly  gave,  particularly  after 
his  return  to  the  Senate  In  1971.  To  this  most 
partisan  man,  party  was  of  no  consequence 
when  the  issue  was  right. 

"Do  you  like  being  called  and  elder  states- 
man?" the  66-year-old  Humphrey  was  asked 
just  before  his  August  hospitalization.  "Of 
aU  the  things  I've  been  called  through  the 
years,"  he  smiled,  "that's  about  the  best." 

Then  he  continued:  "I  don't  like  the  Idea 
that  an  elder  statesman  Is  someone  at  the 
end  of  a  career.  I  don't  feel  old.  But  I've  been 
around  a  long  time,  and  If  the  term  means 
I'm  fair-minded  and  have  some  clout  with 
my  colleagues  and  In  this  country,  sure.  I'm 
pleased. 

"Until  my  body  tells  me  I  can't,  I  expect 
to  be  an  'elder  statesman'  for  the  rest  of  my 
term  and.  In  some  role,  maybe  longer.  There 
Is  a  lot  to  be  done  In  this  country,  and  I'm 
going  to  be  Involved." 

Despite  the  medical  reports  since  then  of 
Inoperable  cancer — of  pelvic  malignancy 
that  can  now  be  fought  only  with  chemo- 
therapy and  radiation — It's  hard  not  to  be- 
lieve Hubert  Humphrey  will  do  exactly  what 
he  says. 

Today,  as  he  has  for  over  30  years  In  pubUc 
life — as  Mayor  of  Minneapolis,  United  States 
Senator  and  Vice  President,  through  contro- 
versy and  defeat  In  seeking  the  Presidency, 
he  remains  an  ebullient,  tireless  advocate, 
battling  for  those  who  have  little — white, 
black,  young  and  old.  People  who  once  op- 
posed him — bankers  and  businessmen — now 
seek  his  counsel. 

A  high-ranking  White  House  official  and 
political  science  scholar  says  of  Humphrey, 
"People  are  forever  coming  up  with  grand 
new  ideas.  Many  are  grand,  all  right,  but 
none  Is  new.  Whatever  the  subject,  Hubert 
thought  of  it  first.  He  was  decades  before 
anyone  else." 

It's  Interesting  that  such  a  statement 
would  come  from  the  White  House,  because 
Humphrey's  role  as  elder  statesman — which 
had  begun  to  blossom  under  Nixon  and 
Ford — seemed  to  have  suffered  a  setback 
with  the  election  of  Jimmy  Carter. 

Considering  the  harsh  things  candidate 
Carter  said  of  him  during  the  presidential 
primaries  of  1976,  few  would  have  expected 
that  Humphrey  could  beccHne  as  lm{>ortant 
an  adviser  as  he  has.  But  Humphrey  shrugs 
off  the  epithets  of  that  campaign  with  the 
understanding  of  a  man  who  has  himself 
been  guilty  of  some  excesses.  (He  likes  to  tell 
the  story  of  his  mother,  a  Republican,  who 
chastised  him  in  1956  for  the  harsh  things 
he  had  said  about  President  Elsenhower's 
economic  policies,  which  had  led  to  two  re- 
cessions. "Hubert,"  she  said,  "you  know  that 
Mr.  Elsenhower  wouldn't  do  those  things.") 

Humphrey's  friendship  with  President  Car- 
ter grew  slowly,  and,  for  a  while,  seemed 
one-way.  At  a  time  when  Humphrey  was  re- 
ceiving none  of  the  normal  political  reciproc- 
ity of  appointments  from  a  new  administra- 
tion, none  of  the  attention  a  powerful 
Senator  might  expect,  he  nevertheless  went 
to  work  to  help  resurrect  Carter's  faltering 
nomination  of  Griffin  Bell  for  Attorney  Gen- 
eral. Blacks  and  liberals,  Humphrey's  tra- 
ditional allies,  largely  opposed  the  nomina- 
tion, and  he  put  hU  credit  on  the  line  with 
them.  Bell  was  confirmed. 

When  Carter  nominated  Paul  Warnke  to 
be  the  U.S.  negotiator  at  the  SALT  Ulks  and 
head  of  the  Arms  Control  and  Disarmament 
Agency,  the  opposition  was  Intense  and  un- 
expectedly   widespread,    reaching    over    to 
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Democrats  who  might  have  been  expected  to 
support  their  new  President.  The  opposition 
this  time  came  from  the  right  and  center,  but 
Humphrey  was  able  there,  too,  to  Influence 
the  atmosphere  and  the  votes.  Warnke  was 
confirmed. 

Before  those  efforts,  Humphrey  had  lost 
his  bid  to  be  Majority  Leader  of  the  Senate 
and  was  given  the  sop  of  being  named  Dep- 
uty President  Pro-Tem  of  the  Senate.  It  was 
an  honor  empty  except  for  one  thing:  he 
was  now  a  part  of  the  Congressional  leader- 
ship that  met  weekly  with  the  President.  It 
was  In  those  sessions  that  his  irrepressible 
nature,  his  wisdom  In  the  ways  of  the  Sen- 
ate and  Washington,  and  his  immense  loy- 
alty, became  clear  to  a  President  and  White 
House  virtually  without  knowledge  of  "how 
to  get  things  done." 

By  spring,  the  White  House  accepted  what 
other  people  long  knew— that  Hubert  Hum- 
phrey was  an  indispensable  Ingredient  In 
any  tough  legislative  flght.  Since  then,  vir- 
tually no  day  has  gone  by  without  calls  and 
visits  by  Cabinet  members,  sub-cabinet  offi- 
cials and  White  House  advisers,  reviewing 
testimony,  policy  and  tactics  with  Hum- 
phrey. Few  legislative  days  have  passed  with- 
out contact  with  the  Vice  President  and  the 
President  himself. 

Again  and  again,  the  White  House  has 
turned  to  him  to  solve  problems.  He  managed 
Into  law  three  major  foreign  assistance  acts 
that  had  been  threatened  by  a  growing  spirit 
of  Isolationism.  In  the  proposed  sale  of  spe- 
cialized aircraft  to  Iran,  he  saved  the  Carter 
administration  from  a  sticky  and  inevitable 
confrontation  with  Congress  by  getting  the 
White  House  to  withdraw  the  request,  amend 
it.  and  delay  it  till  a  more  propitious  time 
He  guided  domestic  legislation— particu- 
larly farm  legislation,  where  he  Is  a  specialist 
because  of  his  Midwestern  roots— through  a 
morass  of  opposition  Into  law.  And  as  a  mem- 
ber of  the  Joint  Economic  Committee,  he 
wrestled  with  Carter's  earlier  allies  in  the 
labor  movement  who  raised  opposition  to 
many  of  the  new  Administration's  proposals 
eking  out  some  victories,  some  compromises! 
Humphreys  role  as  elder  statesman  is  not 
entirely  found  in  his  relationship  with  the 
executive  branch,  however.  Since  his  return 
to  the  Senate  in  1971,  he  has  been  a  source 
of  quiet  counsel  to  a  number  of  freshman 
Senators.  It's  hard  to  find  any  recently- 
elected  or  appointed  Senator  of  either  party 
who  does  not  admit  to  help  from  Humphrey 
whenever  It  was  requested.  Democrats  as 
disparate  as  Dick  Clark  and  John  Culver  of 
Iowa.  Wendell  Anderson  from  Minnesota 
Paul  Sarbanes  of  Maryland  and  James  Sasser 
of  Tennessee  all  testify  to  his  assistance. 

Ultimately,  however,  the  measure  of  Hubert 
Humphrey  may  not  be  In  his  own  legislative 
accomplishments,  his  counsel  to  fellow  Sen- 
ators, or  his  counsel  to  Presidents  of  both 
parties. 

It  may  be  In  terms  of  the  young  men  and 
women  who  have  followed  him  into  govern- 
ment and  public  service  from  the  day  he  first 
announced  for  Mayor  of  Minneapolis  in  1943 
Humphrey  prot«g6s  are  as  prominent  as 
waiter  Mondale,  who  as  a  20-year-old  ran  a 
district  campaign  during  Humphrey's  1948 
Senatorial  race  In  Minnesota.  They  are  as 
anonymous  as  the  thousands  of  precinct 
workers  who  were  "turned  on  "  to  politics  by 
his  speeches,  his  spirit,  his  enthusiasms  They 
are  scattered  across  the  U.S.  In  offices  of 
county  commissioners  to  the  House  of  Repre- 
sentatives, some  already  retired,  some  still 
too  young  to  vote. 

"All  the  American  zest  and  optimism  that 
have  given  our  approach  to  governance  Its 
creativity  were  In  the  talk  about  political 
work  done  and  political  work  still  to  be 
done."  said  the  Washington  Star  In  a  recent 
report  on  a  Humphrey  speech. 

It  13  the  quality  that  President  Carter 
somewhat  belatedly  recognized  when  he  sent 


Humphrey  a  picture  of  the  two  of  them 
standing  behind  the  President's  desk  In  the 
Oval  Office. 

"To  Hubert."  reads  the  inscription.  "This 
desk  should  have  been  yours." 

Mr.  MATTOX.  Mr.  Speaker.  I  knew 
the  time  would  come  when  I  would  have 
to  write  these  words,  but  foreknowledge 
does  not  make  the  task  any  easier.  To 
speak  of  Hubert  Humphrey  in  the  past 
tense  is  something  we  will  not  be  used 
to  for  quite  some  time. 

Now  that  we  are  momentarily  halted 
by  the  sad  news,  we  find  ourselves  united 
in  a  way  this  country  has  not  seen  for 
quite  some  time.  United  not  just  in  our 
common  appreciation  for  what  this  man 
has  done,  but  united  in  our  great  sense 
of  personal  loss— as  if  each  of  us  has  just 
lost  a  best  friend. 

To  what  can  we  attribute  this  poignant 
feeling  inside  us?  How  is  it  that  one 
man's  death — a  death  we  were  prepared 
for — can  evoke  such  emptiness  in  our 
souls?  I  believe  that  it  is.  because  Hubert 
Humphrey  was  a  hero  ir.  the  truest  sense 
of  the  word,  and  as  such  was  the  last  of 
a  dying  breed. 

The  fatal  sting  of  cynicism  has  killed 
off  most  of  our  old  heroes — men  and 
women  whom  our  children  could  look  up 
to  as  examples,  and  from  whom  we  could 
all  receive  inspiration.  But  Hubert 
Humphrey  escaped  the  disillusionment 
of  this  age  to  continue  exhorting  us  to 
greatness,  to  remain  a  symbol  of  what 
we  might  become. 

And  when  disease  began  to  weaken  his 
body,  he  avoided  despair  and  demon- 
strated to  us  how  truly  powerful  the 
spirit  of  man  can  be.  In  the  end,  the 
cancer  won,  as  we  knew  it  would.  But  his 
spirit  survives  still,  and  that  is  what  is 
filling  us  today  with  the  commonality  of 
emotion,  that  sense  of  unity. 

I  thank  God  we  did  not  let  Hubert 
Humphrey  pass  from  our  midst  without 
demonstrating  to  him  our  gratitude  and 
our  love  for  him.  It  was  not  so  many  days 
ago  that  we  Invited  him  to  appear  be- 
fore us  here  in  the  House  of  Representa- 
tives— an  honor  accorded  no  other  Sen- 
ator in  history.  No  one  present  that  day 
will  forget  his  charm,  his  wisdom,  and 
his  humor.  Some  of  us  felt  that  it  would 
probably  be  the  last  time  we  saw  him.  but 
that  did  not  keep  us  from  laughing  and 
smiling  with  him.  He  made  us  feel  good. 
There  remain  many  men  and  women 
who  could,  like  Hubert  did,  stir  great 
emotion  in  their  audiences.  But  the  dif- 
ference between  Hubert  Humphrey  and 
so  many  others  is  that  he  appealed  only 
to  the  highest  of  ideals,  and  did  not  seek 
to  gain  from  the  divisions  and  frustra- 
tions of  our  age. 

Hubert  Humphrey  recognized  among 
us  a  common  ability  to  be  loving  and 
compassionate.  It  is  often  hard  to  see 
that  element  within  ourselves,  but  Hu- 
bert was  never  blind  to  what  we  were, 
and.  indeed,  he  saw  more  in  us  than  we 
saw  in  ourselves. 

Many  times  after  thinking  Hubert's 
ideas  and  visions  were  too  grandiose,  too 
ambitious,  we  came  to  realize  that  we 
were  only  underestimating  ourselves,  and 
that  we  could  rise  to  the  levels  he  set  for 
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us.  In  time,  we  found  him  to  be  prophetic 
in  his  enunciation  of  our  national  goals 
and  desires.  Hubert  Humphrey  became 
the  archetype  of  a  new  order  in  Amer- 
ican life— one  that  places  faith  in  the 
strength  of  the  human  spirit  and  in  its 
ability  to  conquer  with  love,  not  war. 

I  am  reminded  of  Hubert  Humphrey 
the  campaigner,  who  would  say  to  his 
audiences ; 

If  you  vote  for  me  .  .  .  I'U  give  my  life 
for  you. 

And  though  he  was  denied  the  Presi- 
dency, he  kept  his  part  of  the  bargain. 
How  can  we  repay  him  for  this?  By  get- 
ting back  to  work,  getting  on  with  the 
business  of  the  people.  He  would  not  want 
us  to  grieve;  he  would  want  us  to  be 
busy,  finishing  the  tasks  he  started,  and 
proceeding  toward  that  vision  of  Amer- 
ica he  described  to  us.  Our  heroes  are 
gone,  but  there  is  much  to  be  done. 

Vice  President  Walter  Mondale  said 
it  best  in  his  remarks  in  the  Rotunda  of 
this  Capitol: 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose;  he  taught 
us  how  to  live,  and  finally,  he  taught  us  how 
to  die. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
offer  my  condolences  to  Muriel  Hum- 
phrev,  a  strong  woman  who  played  an 
unparalleled  role  in  Hubert  Humphrey's 
life,  and  who  herself  is  an  example  of 
courage  and  compassion.  I  am  sure  when 
Hubert  wished  for  us  to  "celebrate"  his 
passing,  he  had  it  in  mind  that  we  would 
still  have  Muriel  with  us.  For  her 
presence  assures  us  that  the  Humphrey 
spirit  is  alive  and  well,  and  will  con- 
tinue to  bp  with  us  for  years  to  come. 

Mr.  SISK.  Mr.  Speaker,  a  superb  legis- 
lator, concerned  citizen,  and  one  of  the 
most  universally  loved  public  servants  in 
our  Nation's  history  Is  gone. 

As  much  as  any  other  man  in  recent 
history  Hubert  Humphrey  represented 
what  is  fine  and  noble  about  America. 
He  strove  to  carry  out  the  prophecies  of 
the  founders  of  our  country  and  tried  to 
materialize  the  dreams  of  the  ordinary 
American  citizen. 

I  do  not  believe  mv  words  or  those  of 
others,  can  really  describe  his  spirit, 
humility,  energy,  and  compassion. 

Like  many  of  us  found,  he  was  already 
a  famous  and  compelling  figure  in  the 
Capitol  when  I  arrived  in  1955,  but  he  al- 
wavs  was  able  to  spare  a  moment  to  guide 
and  personally  inspire  a  neophyte  Con- 
gressman. His  ability  to  relate  well  to 
persons  of  all  classes  of  life  trulv  marked 
him  as  among  the  greatest  of  men. 

I  mourn  the  passing  of  this  giant  of 
20th  century  American  political  leader- 
ship, and  can  only  say  that  the  United 
States,  and  the  world,  are  better  off  for 
his  having  been  among  us. 

Mr.  FREY.  Mr.  Speaker,  we  would 
like  to  join  with  Americans  of  all  back- 
grounds and  from  all  walks  of  life  in 
paving  tribute  to  Senator  Hubert  H. 
Humphrey,  and  more  importantly,  what 
he  stood  for.  Whether  one  agreed  or  dis- 
agreed with  the  particular  positions  of 
Senator  Humphrey,  one  always  knew 
that  he  cared.  He  had  a  real  feeling  for 
this  country  and  wanted  to  see  a  better 
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America.  Through  all  the  years  he  was 
in  politics,  he  brought  honor  to  the  sys- 
tem. I  am  so  glad  he  had  the  chance  to 
hear  these  words  over  the  past  year  from 
the  country  that  he  loved.  We  extend  our 
sympathy  to  his  wonderful  wiie,  Muriel 
and  his  family. 

Mr.  FLORIO.  Mr.  Speaker,  Senator 
Hubert  Humphrey  represents  for  us  and 
future  generations  the  indomitable 
American  spirit  of  optimism.  His  vision 
of  an  active  government  restored  respect 
to  those  in  need;  his  graciousness  was  a 
model  for  all  in  public  service.  Through 
the  bleak  and  the  bright.  Senator  Hum- 
phrey was  America's  strongest  affirma- 
tion of  itself. 

As  America  progressed  and  suffered, 
so  did  Senator  Humphrey.  Many  times  he 
led  and  welcomed  the  changes.  With  her, 
he  followed  his  heart  and  pushed  for 
civil  rights  legislation  for  the  oppressed. 
With  her,  he  groped  through  the  na- 
tional nightmares  of  a  distant  and  un- 
popular war,  and  political  irresponsi- 
bility— but  he  always  maintained  a  note 
of  hope.  Recently,  with  her,  he  bubbled 
as  the  people  seized  renewed  faith  in 
their  Government. 

Through  his  final  months,  we  learned 
courage  from  Senator  Humphrey. 
Throughout  his  life,  we  learned  what  it 
is  to  be  human  and  unashamed  of  that 
fact. 

Mrs.  MEYNER.  Mr.  Speaker,  since 
John  F.  Kennedy,  no  man's  death  has 
resulted  in  as  loving  a  remembrance  and 
reverence  by  the  American  public  as 
that  of  Senator  Hubert  H.  Humphrey. 

There  is  no  need  for  me  to  recount 
the  triumphs  of  the  Senator.  His  work 
has  been  eloquently  recalled  and  eulo- 
gized by  countless  people.  To  all  that  has 
been  said,  I  can  only^add  my  condolences 
to  his  family,  the  Senate,  and  above  all, 
to  the  millions  of  Americans  and  world 
citizens  who  looked  to  Senator  Hum- 
phrey for  inspiration. 

Many  men  are  remembered  more 
fondly  in  death  than  they  were  in  life. 
The  highest  honor  we  can  pay  to  the 
Senator  is  to  recall  him  with  the  same 
love  and  respect  now  as  we  did  in  years 
past. 

Mr.  PATTEN.  Mr.  Speaker,  to  me,  Hu- 
bert Humphrey  was  the  most  friendly 
and  obliging  man— truely  top  echelon.  I 
remember  him  best  in  his  cooperation  in 
establishing  a  Job  Corps  program  in 
my  congressional  district  at  Camp  Kil- 
mer. Thousands  of  people  were  brought 
there  with  the  hope  that  they  would  be 
trained  and  find  work.  He  came  to  my 
district  again  with  an  ACTION  program 
for  New  Brunswick.  His  efforts  made  pos- 
sible the  $500,000  of  Federal  funds  which 
were  matched  by  private  industry.  With- 
out Hubert  Humphrey,  this,  the  most 
meaningful  program  I  have  ever  ob- 
served, would  not  have  been  accom- 
plished. 

To  me,  this  was  the  essence  of  Hubert 
Humphrey.  He  had  the  warmth  and  the 
interest  to  help  all  people.  He  did  not 
confine  his  efforts  to  his  own  constitu- 
ents, for  he  considered  all  people  his  con- 
stituents. No  better  memorial  can  be 
made  to  this  great  "Happy  Warrior" 
than  that  we  carry  on  his  work. 


Mr.  REUSS.  Mr.  Speaker,  Hubert  H. 
Humphrey  was  a  forgiving  man,  so  I  am 
sure  he  would  forgive  us  if ,  in  spite  of  his 
injunction  not  to  mourn  him,  but  instead 
to  celebrate  life,  we  are  profoundly 
saddened  by  his  passing.  Coming  from 
a  State  neighboring  Hubert's  beloved 
Minnesota,  and  believing  in  so  many 
things  he  believed  in,  a  world  without 
Hubert  is  difficult  to  imagine. 

But  his  admonition  not  to  mourn  was 
right,  of  course.  It  is  true  cause  for 
rejoicing  that  he  left  so  much  of  himself 
to  us.  A  few  months  ago  we  named  an 
HEW  building  after  him.  There  will 
doubtless  be  other  memorials  now,  build- 
ings and  institutions  here  in  Minnesota. 
I  think,  though,  that  the  memorials 
which  would  most  please  him  are  the 
living  ones:  The  men  and  women  whose 
right  to  equal  chance  at  a  job,  a  house, 
or  a  seat  in  a  restaurant  is  enforced  by 
the  Civil  Rights  Act  which  Humphrey 
shepherded  through  the  Senate;  the  peo- 
ple around  the  world  who  go  to  bed  a 
little  less  hungry  because  of  the 
HuMPHREY-inspired  food-for-peace  pro- 
gram; and  the  fine  public  servants  who 
came  out  of  the  Democratic-Farmer- 
Labor  Party,  in  whose  founding  Hubert 
HtJMPHREY's  role  was  crucisd — Vice 
President  Walter  Mondale,  Secretary 
of  Agriculture  Bob  Bergland,  former 
Agriculture  Secretary  Orville  Freeman, 
Senator  Wendell  Anderson,  and  our 
House  colleagues  Don  Eraser,  Jim 
Oberstar,  Richard  Nolan,  and  Bruce 
Vento,  to  name  a  few. 

And  those  of  us  who  beheve,  as 
Hubert  Humphrey  believed,  that  pro- 
viding a  job  for  every  job-seeking  Ameri- 
can is  a  national  imperative,  will  do  our 
best  to  see  that  a  Humphrey-Hawkins 
bill  passes,  which  will  add  still  more 
luster  to  the  living  legacy  of  Hubert 
Humphrey. 

We  are  fortunate  to  have  served  in 
Congress  with  Hubert,  surely  one  of  this 
country's  greatest  legislators.  But  we 
are  especially  fortunate  to  be  able,  with 
the  rest  of  the  citizens  of  the  world,  to 
make  the  proud  declaration:  Hubert 
Humphrey  lived  here. 

Mr.  ABDNOR.  Mr.  Speaker.  Hubert 
Humphrey  did  not  attain  the  iob  he 
wanted  most — the  Presidency  of  these 
United  States— but  his  achievements 
transcended  those  of  many  Presidents, 
and  few  Presidents  have  been  as  close  to 
the  hearts  of  the  American  peoole.  Ever 
enthusiastic,  exuberant,  and  optimistic, 
he  believed  deeply  in  the  causes  he  es- 
poused and  even  those  -vho  could  not 
agree  with  him  applauded  and  respected 
his  dedication,  resourcefulness,  and 
courage. 

The  love,  warmth,  and  humanitv  Hu- 
bert shared  so  generouslv  with  all  of  us 
through  the  years  completely  tran- 
scended any  partisan  concerns.  His  gen- 
uine affection  for  people  knew  no  race, 
no  color,  no  creed,  no  politics,  no  bound- 
aries. Most  certainly  he  was  a  valuable 
lesson  to  all  of  us  in  politics:  The  com- 
plete exemolar  of  that  special  art  where- 
in you  may  disagree  without  being  dis- 
agreeable 

South  Dakotans,  especially,  feel  his 
loss.  Our  native  son.  he  never  really  left 


us  and  we  all  tended  to  share  in  his  vic- 
tories and  disappointments  as  would  any 
proud  family. 

His  unbounded  love  and  friendship  for 
his  fellowman  was  an  Inspiration  for  all 
of  us  and  will  prove  his  greatest  legacy. 

It  was  an  honor  to  serve  with  him  in 
the  Congress,  and  I  join  with  all  South 
Dakotans  in  conveying  our  great  sense  of 
loss  and  our  sympathy  to  his  family. 

Mr.  COHEN.  Mr.  Speaker,  nearly  2 
weeks  ago,  nature  puffed  herself  up  and 
blew  down  many  of  the  concrete  monu- 
ments of  man.  Travel  routes  and  plans 
were  buried  under  a  long  foot  of  snow 
and  a  howling  wind  blew  the  icy  breath 
of  winter  through  our  windows  and 
walls.  That  we  could  only  wait  and  pray 
for  the  storm  to  stop  was  a  reminder  of 
our  limitations. 

Nature  reminded  us  in  another  fash- 
ion of  the  fragility  of  life's  hourglass. 
Senator  Hubert  Humphrey  was  finally 
consumed  by  a  silent  army  of  savage 
cells  that  attack  indiscriminately  the 
good  and  the  bad,  the  young  and  the  old 

I  was  in  Portland  tiring  to  find  trans- 
portation to  Bangor  where  I  was  sched- 
uled to  deliver  a  speech  at  the  Maine 
Jaycees  Ten  Outstanding  Yoimg  Men 
banquet,  when  a  Delta  employee  advised 
me  with  a  half  grin,  "You  can't  get  there 
from  here."  So  I  returned  to  Washing- 
ton to  attend  the  special  ceremony 
honoring  Senator  Humphrey. 

As  I  arrived  in  the  Capital,  the  eulo- 
gies were  fiowing  with  the  same  fullness 
and  momentum  of  some  of  Hubert's 
speeches.  Phrases  like,  "politics  of  joy," 
"happy  warrior,"  "lover  of  life,"  "cour- 
ageous champion  of  the  poor  and  disad- 
vantaged" filled  the  newspapers  and 
evening  newscasts. 

It  was  time  to  pause  and  reflect  on 
what  we  had  received  from  this  man, 
what  lessons  there  were  to  be  learned 
from  his  life,  what  courage  we  witnessed 
as  the  fires  of  his  life  burned  low  and 
death's  shadow  approached  and  finally 
enveloped  him. 

As  his  body  lay  in  state  in  the  Capitol's 
rotunda,  all  the  political  ideologies  and 
antagonisms  dissolved  in  a  silence  of 
universal  respect.  The  ceremony  was 
brief,  dignified,  and  full  of  appropriate 
symbolism — the  sweet,  singing  strings  of 
Isaac  Stem's  Stradivarius  and  the  deep 
and  booming  baritone  of  the  Metropoli- 
tan opera  star  Robert  Merrill,  leading 
the  standing  congregation  in  "America." 

Hubert  Humphrey  was  a  man  who 
knew,  in  Justice  Holmes'  words,  that  "life 
Is  action  and  passion  and  that  we  must 
ihare  in  that  action  and  passion  at  the 
risk  of  being  judged  not  to  have  lived." 
He  knew  more  success  than  most  of  us 
•will  ever  achieve:  he  suffered  more  defeat 
than  most  of  us  ever  will  or  could  en- 
dure. And  yet,  his  spirit  never  flagged, 
his  sense  of  warmth  and  love  for  people 
never  soured  in  the  dishpan  of  persons^ 
or  Dolitical  disappointment. 

He  truly  loved  every  second  of  life.  No 
matter  how  much  was  snatched  from  his 
grasp  by  political  miscalculation  and 
misfortune  or  severed  from  his  body  by  a 
surgeon's  sharp  scalpel,  he  treasured 
what  remained.  Unlike  the  poet,  Robert 
Frost.  Hubert  Humphrey  did  not  have  a 
lover's  quarrel  with  the  world.  He  had  a 
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Democrats  who  might  have  been  expected  to 
support  their  new  President.  The  opposition 
this  time  came  from  the  right  and  center,  but 
Humphrey  was  able  there,  too,  to  Influence 
the  atmosphere  and  the  votes.  Warnke  was 
confirmed. 

Before  those  efforts,  Humphrey  had  lost 
his  bid  to  be  Majority  Leader  of  the  Senate 
and  was  given  the  sop  of  being  named  Dep- 
uty President  Pro-Tem  of  the  Senate.  It  was 
an  honor  empty  except  for  one  thing:  he 
was  now  a  part  of  the  Congressional  leader- 
ship that  met  weekly  with  the  President.  It 
was  In  those  sessions  that  his  irrepressible 
nature,  his  wisdom  In  the  ways  of  the  Sen- 
ate and  Washington,  and  his  immense  loy- 
alty, became  clear  to  a  President  and  White 
House  virtually  without  knowledge  of  "how 
to  get  things  done." 

By  spring,  the  White  House  accepted  what 
other  people  long  knew— that  Hubert  Hum- 
phrey was  an  indispensable  Ingredient  In 
any  tough  legislative  flght.  Since  then,  vir- 
tually no  day  has  gone  by  without  calls  and 
visits  by  Cabinet  members,  sub-cabinet  offi- 
cials and  White  House  advisers,  reviewing 
testimony,  policy  and  tactics  with  Hum- 
phrey. Few  legislative  days  have  passed  with- 
out contact  with  the  Vice  President  and  the 
President  himself. 

Again  and  again,  the  White  House  has 
turned  to  him  to  solve  problems.  He  managed 
Into  law  three  major  foreign  assistance  acts 
that  had  been  threatened  by  a  growing  spirit 
of  Isolationism.  In  the  proposed  sale  of  spe- 
cialized aircraft  to  Iran,  he  saved  the  Carter 
administration  from  a  sticky  and  inevitable 
confrontation  with  Congress  by  getting  the 
White  House  to  withdraw  the  request,  amend 
it.  and  delay  it  till  a  more  propitious  time 
He  guided  domestic  legislation— particu- 
larly farm  legislation,  where  he  Is  a  specialist 
because  of  his  Midwestern  roots— through  a 
morass  of  opposition  Into  law.  And  as  a  mem- 
ber of  the  Joint  Economic  Committee,  he 
wrestled  with  Carter's  earlier  allies  in  the 
labor  movement  who  raised  opposition  to 
many  of  the  new  Administration's  proposals 
eking  out  some  victories,  some  compromises! 
Humphreys  role  as  elder  statesman  is  not 
entirely  found  in  his  relationship  with  the 
executive  branch,  however.  Since  his  return 
to  the  Senate  in  1971,  he  has  been  a  source 
of  quiet  counsel  to  a  number  of  freshman 
Senators.  It's  hard  to  find  any  recently- 
elected  or  appointed  Senator  of  either  party 
who  does  not  admit  to  help  from  Humphrey 
whenever  It  was  requested.  Democrats  as 
disparate  as  Dick  Clark  and  John  Culver  of 
Iowa.  Wendell  Anderson  from  Minnesota 
Paul  Sarbanes  of  Maryland  and  James  Sasser 
of  Tennessee  all  testify  to  his  assistance. 

Ultimately,  however,  the  measure  of  Hubert 
Humphrey  may  not  be  In  his  own  legislative 
accomplishments,  his  counsel  to  fellow  Sen- 
ators, or  his  counsel  to  Presidents  of  both 
parties. 

It  may  be  In  terms  of  the  young  men  and 
women  who  have  followed  him  into  govern- 
ment and  public  service  from  the  day  he  first 
announced  for  Mayor  of  Minneapolis  in  1943 
Humphrey  prot«g6s  are  as  prominent  as 
waiter  Mondale,  who  as  a  20-year-old  ran  a 
district  campaign  during  Humphrey's  1948 
Senatorial  race  In  Minnesota.  They  are  as 
anonymous  as  the  thousands  of  precinct 
workers  who  were  "turned  on  "  to  politics  by 
his  speeches,  his  spirit,  his  enthusiasms  They 
are  scattered  across  the  U.S.  In  offices  of 
county  commissioners  to  the  House  of  Repre- 
sentatives, some  already  retired,  some  still 
too  young  to  vote. 

"All  the  American  zest  and  optimism  that 
have  given  our  approach  to  governance  Its 
creativity  were  In  the  talk  about  political 
work  done  and  political  work  still  to  be 
done."  said  the  Washington  Star  In  a  recent 
report  on  a  Humphrey  speech. 

It  13  the  quality  that  President  Carter 
somewhat  belatedly  recognized  when  he  sent 


Humphrey  a  picture  of  the  two  of  them 
standing  behind  the  President's  desk  In  the 
Oval  Office. 

"To  Hubert."  reads  the  inscription.  "This 
desk  should  have  been  yours." 

Mr.  MATTOX.  Mr.  Speaker.  I  knew 
the  time  would  come  when  I  would  have 
to  write  these  words,  but  foreknowledge 
does  not  make  the  task  any  easier.  To 
speak  of  Hubert  Humphrey  in  the  past 
tense  is  something  we  will  not  be  used 
to  for  quite  some  time. 

Now  that  we  are  momentarily  halted 
by  the  sad  news,  we  find  ourselves  united 
in  a  way  this  country  has  not  seen  for 
quite  some  time.  United  not  just  in  our 
common  appreciation  for  what  this  man 
has  done,  but  united  in  our  great  sense 
of  personal  loss— as  if  each  of  us  has  just 
lost  a  best  friend. 

To  what  can  we  attribute  this  poignant 
feeling  inside  us?  How  is  it  that  one 
man's  death — a  death  we  were  prepared 
for — can  evoke  such  emptiness  in  our 
souls?  I  believe  that  it  is.  because  Hubert 
Humphrey  was  a  hero  ir.  the  truest  sense 
of  the  word,  and  as  such  was  the  last  of 
a  dying  breed. 

The  fatal  sting  of  cynicism  has  killed 
off  most  of  our  old  heroes — men  and 
women  whom  our  children  could  look  up 
to  as  examples,  and  from  whom  we  could 
all  receive  inspiration.  But  Hubert 
Humphrey  escaped  the  disillusionment 
of  this  age  to  continue  exhorting  us  to 
greatness,  to  remain  a  symbol  of  what 
we  might  become. 

And  when  disease  began  to  weaken  his 
body,  he  avoided  despair  and  demon- 
strated to  us  how  truly  powerful  the 
spirit  of  man  can  be.  In  the  end,  the 
cancer  won,  as  we  knew  it  would.  But  his 
spirit  survives  still,  and  that  is  what  is 
filling  us  today  with  the  commonality  of 
emotion,  that  sense  of  unity. 

I  thank  God  we  did  not  let  Hubert 
Humphrey  pass  from  our  midst  without 
demonstrating  to  him  our  gratitude  and 
our  love  for  him.  It  was  not  so  many  days 
ago  that  we  Invited  him  to  appear  be- 
fore us  here  in  the  House  of  Representa- 
tives— an  honor  accorded  no  other  Sen- 
ator in  history.  No  one  present  that  day 
will  forget  his  charm,  his  wisdom,  and 
his  humor.  Some  of  us  felt  that  it  would 
probably  be  the  last  time  we  saw  him.  but 
that  did  not  keep  us  from  laughing  and 
smiling  with  him.  He  made  us  feel  good. 
There  remain  many  men  and  women 
who  could,  like  Hubert  did,  stir  great 
emotion  in  their  audiences.  But  the  dif- 
ference between  Hubert  Humphrey  and 
so  many  others  is  that  he  appealed  only 
to  the  highest  of  ideals,  and  did  not  seek 
to  gain  from  the  divisions  and  frustra- 
tions of  our  age. 

Hubert  Humphrey  recognized  among 
us  a  common  ability  to  be  loving  and 
compassionate.  It  is  often  hard  to  see 
that  element  within  ourselves,  but  Hu- 
bert was  never  blind  to  what  we  were, 
and.  indeed,  he  saw  more  in  us  than  we 
saw  in  ourselves. 

Many  times  after  thinking  Hubert's 
ideas  and  visions  were  too  grandiose,  too 
ambitious,  we  came  to  realize  that  we 
were  only  underestimating  ourselves,  and 
that  we  could  rise  to  the  levels  he  set  for 
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us.  In  time,  we  found  him  to  be  prophetic 
in  his  enunciation  of  our  national  goals 
and  desires.  Hubert  Humphrey  became 
the  archetype  of  a  new  order  in  Amer- 
ican life— one  that  places  faith  in  the 
strength  of  the  human  spirit  and  in  its 
ability  to  conquer  with  love,  not  war. 

I  am  reminded  of  Hubert  Humphrey 
the  campaigner,  who  would  say  to  his 
audiences ; 

If  you  vote  for  me  .  .  .  I'U  give  my  life 
for  you. 

And  though  he  was  denied  the  Presi- 
dency, he  kept  his  part  of  the  bargain. 
How  can  we  repay  him  for  this?  By  get- 
ting back  to  work,  getting  on  with  the 
business  of  the  people.  He  would  not  want 
us  to  grieve;  he  would  want  us  to  be 
busy,  finishing  the  tasks  he  started,  and 
proceeding  toward  that  vision  of  Amer- 
ica he  described  to  us.  Our  heroes  are 
gone,  but  there  is  much  to  be  done. 

Vice  President  Walter  Mondale  said 
it  best  in  his  remarks  in  the  Rotunda  of 
this  Capitol: 

He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose;  he  taught 
us  how  to  live,  and  finally,  he  taught  us  how 
to  die. 

In  conclusion,  Mr.  Speaker,  I  wish  to 
offer  my  condolences  to  Muriel  Hum- 
phrev,  a  strong  woman  who  played  an 
unparalleled  role  in  Hubert  Humphrey's 
life,  and  who  herself  is  an  example  of 
courage  and  compassion.  I  am  sure  when 
Hubert  wished  for  us  to  "celebrate"  his 
passing,  he  had  it  in  mind  that  we  would 
still  have  Muriel  with  us.  For  her 
presence  assures  us  that  the  Humphrey 
spirit  is  alive  and  well,  and  will  con- 
tinue to  bp  with  us  for  years  to  come. 

Mr.  SISK.  Mr.  Speaker,  a  superb  legis- 
lator, concerned  citizen,  and  one  of  the 
most  universally  loved  public  servants  in 
our  Nation's  history  Is  gone. 

As  much  as  any  other  man  in  recent 
history  Hubert  Humphrey  represented 
what  is  fine  and  noble  about  America. 
He  strove  to  carry  out  the  prophecies  of 
the  founders  of  our  country  and  tried  to 
materialize  the  dreams  of  the  ordinary 
American  citizen. 

I  do  not  believe  mv  words  or  those  of 
others,  can  really  describe  his  spirit, 
humility,  energy,  and  compassion. 

Like  many  of  us  found,  he  was  already 
a  famous  and  compelling  figure  in  the 
Capitol  when  I  arrived  in  1955,  but  he  al- 
wavs  was  able  to  spare  a  moment  to  guide 
and  personally  inspire  a  neophyte  Con- 
gressman. His  ability  to  relate  well  to 
persons  of  all  classes  of  life  trulv  marked 
him  as  among  the  greatest  of  men. 

I  mourn  the  passing  of  this  giant  of 
20th  century  American  political  leader- 
ship, and  can  only  say  that  the  United 
States,  and  the  world,  are  better  off  for 
his  having  been  among  us. 

Mr.  FREY.  Mr.  Speaker,  we  would 
like  to  join  with  Americans  of  all  back- 
grounds and  from  all  walks  of  life  in 
paving  tribute  to  Senator  Hubert  H. 
Humphrey,  and  more  importantly,  what 
he  stood  for.  Whether  one  agreed  or  dis- 
agreed with  the  particular  positions  of 
Senator  Humphrey,  one  always  knew 
that  he  cared.  He  had  a  real  feeling  for 
this  country  and  wanted  to  see  a  better 
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America.  Through  all  the  years  he  was 
in  politics,  he  brought  honor  to  the  sys- 
tem. I  am  so  glad  he  had  the  chance  to 
hear  these  words  over  the  past  year  from 
the  country  that  he  loved.  We  extend  our 
sympathy  to  his  wonderful  wiie,  Muriel 
and  his  family. 

Mr.  FLORIO.  Mr.  Speaker,  Senator 
Hubert  Humphrey  represents  for  us  and 
future  generations  the  indomitable 
American  spirit  of  optimism.  His  vision 
of  an  active  government  restored  respect 
to  those  in  need;  his  graciousness  was  a 
model  for  all  in  public  service.  Through 
the  bleak  and  the  bright.  Senator  Hum- 
phrey was  America's  strongest  affirma- 
tion of  itself. 

As  America  progressed  and  suffered, 
so  did  Senator  Humphrey.  Many  times  he 
led  and  welcomed  the  changes.  With  her, 
he  followed  his  heart  and  pushed  for 
civil  rights  legislation  for  the  oppressed. 
With  her,  he  groped  through  the  na- 
tional nightmares  of  a  distant  and  un- 
popular war,  and  political  irresponsi- 
bility— but  he  always  maintained  a  note 
of  hope.  Recently,  with  her,  he  bubbled 
as  the  people  seized  renewed  faith  in 
their  Government. 

Through  his  final  months,  we  learned 
courage  from  Senator  Humphrey. 
Throughout  his  life,  we  learned  what  it 
is  to  be  human  and  unashamed  of  that 
fact. 

Mrs.  MEYNER.  Mr.  Speaker,  since 
John  F.  Kennedy,  no  man's  death  has 
resulted  in  as  loving  a  remembrance  and 
reverence  by  the  American  public  as 
that  of  Senator  Hubert  H.  Humphrey. 

There  is  no  need  for  me  to  recount 
the  triumphs  of  the  Senator.  His  work 
has  been  eloquently  recalled  and  eulo- 
gized by  countless  people.  To  all  that  has 
been  said,  I  can  only^add  my  condolences 
to  his  family,  the  Senate,  and  above  all, 
to  the  millions  of  Americans  and  world 
citizens  who  looked  to  Senator  Hum- 
phrey for  inspiration. 

Many  men  are  remembered  more 
fondly  in  death  than  they  were  in  life. 
The  highest  honor  we  can  pay  to  the 
Senator  is  to  recall  him  with  the  same 
love  and  respect  now  as  we  did  in  years 
past. 

Mr.  PATTEN.  Mr.  Speaker,  to  me,  Hu- 
bert Humphrey  was  the  most  friendly 
and  obliging  man— truely  top  echelon.  I 
remember  him  best  in  his  cooperation  in 
establishing  a  Job  Corps  program  in 
my  congressional  district  at  Camp  Kil- 
mer. Thousands  of  people  were  brought 
there  with  the  hope  that  they  would  be 
trained  and  find  work.  He  came  to  my 
district  again  with  an  ACTION  program 
for  New  Brunswick.  His  efforts  made  pos- 
sible the  $500,000  of  Federal  funds  which 
were  matched  by  private  industry.  With- 
out Hubert  Humphrey,  this,  the  most 
meaningful  program  I  have  ever  ob- 
served, would  not  have  been  accom- 
plished. 

To  me,  this  was  the  essence  of  Hubert 
Humphrey.  He  had  the  warmth  and  the 
interest  to  help  all  people.  He  did  not 
confine  his  efforts  to  his  own  constitu- 
ents, for  he  considered  all  people  his  con- 
stituents. No  better  memorial  can  be 
made  to  this  great  "Happy  Warrior" 
than  that  we  carry  on  his  work. 


Mr.  REUSS.  Mr.  Speaker,  Hubert  H. 
Humphrey  was  a  forgiving  man,  so  I  am 
sure  he  would  forgive  us  if ,  in  spite  of  his 
injunction  not  to  mourn  him,  but  instead 
to  celebrate  life,  we  are  profoundly 
saddened  by  his  passing.  Coming  from 
a  State  neighboring  Hubert's  beloved 
Minnesota,  and  believing  in  so  many 
things  he  believed  in,  a  world  without 
Hubert  is  difficult  to  imagine. 

But  his  admonition  not  to  mourn  was 
right,  of  course.  It  is  true  cause  for 
rejoicing  that  he  left  so  much  of  himself 
to  us.  A  few  months  ago  we  named  an 
HEW  building  after  him.  There  will 
doubtless  be  other  memorials  now,  build- 
ings and  institutions  here  in  Minnesota. 
I  think,  though,  that  the  memorials 
which  would  most  please  him  are  the 
living  ones:  The  men  and  women  whose 
right  to  equal  chance  at  a  job,  a  house, 
or  a  seat  in  a  restaurant  is  enforced  by 
the  Civil  Rights  Act  which  Humphrey 
shepherded  through  the  Senate;  the  peo- 
ple around  the  world  who  go  to  bed  a 
little  less  hungry  because  of  the 
HuMPHREY-inspired  food-for-peace  pro- 
gram; and  the  fine  public  servants  who 
came  out  of  the  Democratic-Farmer- 
Labor  Party,  in  whose  founding  Hubert 
HtJMPHREY's  role  was  crucisd — Vice 
President  Walter  Mondale,  Secretary 
of  Agriculture  Bob  Bergland,  former 
Agriculture  Secretary  Orville  Freeman, 
Senator  Wendell  Anderson,  and  our 
House  colleagues  Don  Eraser,  Jim 
Oberstar,  Richard  Nolan,  and  Bruce 
Vento,  to  name  a  few. 

And  those  of  us  who  beheve,  as 
Hubert  Humphrey  believed,  that  pro- 
viding a  job  for  every  job-seeking  Ameri- 
can is  a  national  imperative,  will  do  our 
best  to  see  that  a  Humphrey-Hawkins 
bill  passes,  which  will  add  still  more 
luster  to  the  living  legacy  of  Hubert 
Humphrey. 

We  are  fortunate  to  have  served  in 
Congress  with  Hubert,  surely  one  of  this 
country's  greatest  legislators.  But  we 
are  especially  fortunate  to  be  able,  with 
the  rest  of  the  citizens  of  the  world,  to 
make  the  proud  declaration:  Hubert 
Humphrey  lived  here. 

Mr.  ABDNOR.  Mr.  Speaker.  Hubert 
Humphrey  did  not  attain  the  iob  he 
wanted  most — the  Presidency  of  these 
United  States— but  his  achievements 
transcended  those  of  many  Presidents, 
and  few  Presidents  have  been  as  close  to 
the  hearts  of  the  American  peoole.  Ever 
enthusiastic,  exuberant,  and  optimistic, 
he  believed  deeply  in  the  causes  he  es- 
poused and  even  those  -vho  could  not 
agree  with  him  applauded  and  respected 
his  dedication,  resourcefulness,  and 
courage. 

The  love,  warmth,  and  humanitv  Hu- 
bert shared  so  generouslv  with  all  of  us 
through  the  years  completely  tran- 
scended any  partisan  concerns.  His  gen- 
uine affection  for  people  knew  no  race, 
no  color,  no  creed,  no  politics,  no  bound- 
aries. Most  certainly  he  was  a  valuable 
lesson  to  all  of  us  in  politics:  The  com- 
plete exemolar  of  that  special  art  where- 
in you  may  disagree  without  being  dis- 
agreeable 

South  Dakotans,  especially,  feel  his 
loss.  Our  native  son.  he  never  really  left 


us  and  we  all  tended  to  share  in  his  vic- 
tories and  disappointments  as  would  any 
proud  family. 

His  unbounded  love  and  friendship  for 
his  fellowman  was  an  Inspiration  for  all 
of  us  and  will  prove  his  greatest  legacy. 

It  was  an  honor  to  serve  with  him  in 
the  Congress,  and  I  join  with  all  South 
Dakotans  in  conveying  our  great  sense  of 
loss  and  our  sympathy  to  his  family. 

Mr.  COHEN.  Mr.  Speaker,  nearly  2 
weeks  ago,  nature  puffed  herself  up  and 
blew  down  many  of  the  concrete  monu- 
ments of  man.  Travel  routes  and  plans 
were  buried  under  a  long  foot  of  snow 
and  a  howling  wind  blew  the  icy  breath 
of  winter  through  our  windows  and 
walls.  That  we  could  only  wait  and  pray 
for  the  storm  to  stop  was  a  reminder  of 
our  limitations. 

Nature  reminded  us  in  another  fash- 
ion of  the  fragility  of  life's  hourglass. 
Senator  Hubert  Humphrey  was  finally 
consumed  by  a  silent  army  of  savage 
cells  that  attack  indiscriminately  the 
good  and  the  bad,  the  young  and  the  old 

I  was  in  Portland  tiring  to  find  trans- 
portation to  Bangor  where  I  was  sched- 
uled to  deliver  a  speech  at  the  Maine 
Jaycees  Ten  Outstanding  Yoimg  Men 
banquet,  when  a  Delta  employee  advised 
me  with  a  half  grin,  "You  can't  get  there 
from  here."  So  I  returned  to  Washing- 
ton to  attend  the  special  ceremony 
honoring  Senator  Humphrey. 

As  I  arrived  in  the  Capital,  the  eulo- 
gies were  fiowing  with  the  same  fullness 
and  momentum  of  some  of  Hubert's 
speeches.  Phrases  like,  "politics  of  joy," 
"happy  warrior,"  "lover  of  life,"  "cour- 
ageous champion  of  the  poor  and  disad- 
vantaged" filled  the  newspapers  and 
evening  newscasts. 

It  was  time  to  pause  and  reflect  on 
what  we  had  received  from  this  man, 
what  lessons  there  were  to  be  learned 
from  his  life,  what  courage  we  witnessed 
as  the  fires  of  his  life  burned  low  and 
death's  shadow  approached  and  finally 
enveloped  him. 

As  his  body  lay  in  state  in  the  Capitol's 
rotunda,  all  the  political  ideologies  and 
antagonisms  dissolved  in  a  silence  of 
universal  respect.  The  ceremony  was 
brief,  dignified,  and  full  of  appropriate 
symbolism — the  sweet,  singing  strings  of 
Isaac  Stem's  Stradivarius  and  the  deep 
and  booming  baritone  of  the  Metropoli- 
tan opera  star  Robert  Merrill,  leading 
the  standing  congregation  in  "America." 

Hubert  Humphrey  was  a  man  who 
knew,  in  Justice  Holmes'  words,  that  "life 
Is  action  and  passion  and  that  we  must 
ihare  in  that  action  and  passion  at  the 
risk  of  being  judged  not  to  have  lived." 
He  knew  more  success  than  most  of  us 
•will  ever  achieve:  he  suffered  more  defeat 
than  most  of  us  ever  will  or  could  en- 
dure. And  yet,  his  spirit  never  flagged, 
his  sense  of  warmth  and  love  for  people 
never  soured  in  the  dishpan  of  persons^ 
or  Dolitical  disappointment. 

He  truly  loved  every  second  of  life.  No 
matter  how  much  was  snatched  from  his 
grasp  by  political  miscalculation  and 
misfortune  or  severed  from  his  body  by  a 
surgeon's  sharp  scalpel,  he  treasured 
what  remained.  Unlike  the  poet,  Robert 
Frost.  Hubert  Humphrey  did  not  have  a 
lover's  quarrel  with  the  world.  He  had  a 
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dialog  with  It.  He  talked  and  he  listened. 
He  lectured  and  he  learned.  He  loved  and 
was  loved. 

After  the  ceremony  I  jotted  a  few 
notes  in  a  book  that  I  keep  to  remind  me 
of  special  moments.  I  include  them  here : 

A  unique  clock  has  stopped.  A  good  man 
has  died.  Snow  Is  filling  northern  skies.  A 
tree  falls  unheard  In  distant  woods.  A  child 
is  born.  The  great  river  Time  runs  on. 

Mr.  COUGHLIN.  Mr.  Speaker,  today 
1  join  my  fellow  Members  of  the  House 
of  Representatives  in  paying  tribute  to 
our  late  friend  and  colleague,  Hubert 

HtJMPHREY. 

Senator  Hitophrey  became  famous  as 
the  "Happy  Warrior,"  a  man  who  spent 
a  lifetime  fighting  for  his  beliefs,  revel- 
ing in  the  joy  of  politics  along  the  way. 
Throughout  his  years  as  mayor  of  Min- 
neapolis. U.S.  Senator,  and  Vice  Presi- 
dent of  the  United  States,  he  was  com- 
mitted to  improving  the  quality  of  urban 
life,  as  well  as  being  a  leader  in  the  area 
of  civil  rights.  Prom  his  first  Senate  term 
in  1949,  the  Senator  from  Minnesota  was 
involved  in  every  major  piece  of  social 
legislation,  and  this  commitment  re- 
mained paramoimt  during  his  three 
decades  of  service,  whether  his  stand 
was  a  popular  one  or  not. 

Senator  Humphrey  had  many  valuable 
qualities  which  made  him  so  distinctive 
and  popular.  He  was  the  embodiment  of 
old-fashioned  virtue,  and  by  combining 
selflessness  with  practicality,  he  was  re- 
peatedly able  to  work  out  compromises 
without  sacrificing  his  Ideals.  He  was  a 
constant  optimist,  always  full  of  enthusi- 
asm and  hope.  The  threat  posed  by  can- 
cer was  not  allowed  to  interfere  with  his 
goals,  and  his  exhaustive  schedule  con- 
tinued as  always. 

He  was  particularly  optimistic  about 
the  future  of  America.  The  ability  of  to- 
day's young  people  to  cope  with  current 
problems  as  well  as  with  the  developing 
issues  was  imquestionable,  the  Senator 
often  stated.  His  work  on  the  Youth  Em- 
ployment Demonstration  Projects  Act  of 
1977  was  only  the  latest  example  of  his 
efTorts  along  these  lines. 

Hubert  Humphrey  will  perhaps  best 
be  remembered  for  his  work  in  the  area 
of  civil  rights.  As  an  eloquent  defender 
of  freedom,  he  was  never  afraid  to  cham- 
pion the  causes  of  the  powerless  and  the 
poor.  The  Senator  acted  as  the  moving 
force  behind  the  Senate's  passage  of  the 
far-reaching  Civil  Rights  Act  of  1964. 
He  imderstood  how  important  this  con- 
gressional move  would  someday  be.  As 
Humphrey  himself  said  at  a  White  House 
news  conference  in  1966: 

I  virge  all  Americana  to  view  the  clvU 
rights  movement  not  in  the  harsh  glare,  the 
distorted  reflection  of  today's  headlines,  but 
rather  In  the  more  balanced  perspective  of 
history. 

Humphrey  always  had  an  abiding 
faith  in  the  worth  of  all  people.  He  im- 
pressed upon  us  that  the  problems  we 
face  can  only  be  solved  if  we  all  join 
together  in  working  toward  possible  so- 
lutions. He  repeatedly  pointed  out  that 
the  potential  of  women,  blacks,  the  el- 
derly, and  other  segments  of  our  popula- 
tion have  long  been  wasted  due  to  age- 
old  prejudices.  He  constantly  fought  for 


the  liberation  of  these  able  people,  realiz- 
ing that  this  would  help  improve  life  in 
America  for  all. 

Throughout  his  life,  the  Senator  never 
gave  up  his  fight  to  make  this  world  a 
better  place.  And  whether  a  political  foe 
or  ally,  he  sdways  commanded  our  af- 
fection and  respect. 

Hubert  Humphrey  was  a  leading 
statesman  and  an  outstanding  legislator, 
but  above  all  he  was  a  special  man.  His 
warmth,  optimism,  and  undaunted  en- 
thusiasm will  be  sorely  missed.  I  extend 
my  deepest  personal  sympathy  to  his  wife 
and  family. 

Mr.  CLAY.  Mr.  Speaker,  we  can  praise 
a  great  man  best  by  putting  into  practice 
the  principles  by  which  he  lived.  Hubert 
Humphrey  has  left  with  this  country  a 
great  legacy.  Through  his  enthusiastic 
and  unwavering  commitment  to  "civil 
rights  he  replaced  despair  with  hope.  He 
spoke  openly  about  the  "huge  valley  of 
shame"  which  exists  to  separate  black 
and  white  America.  He  never  sugar- 
coated  the  country's  problems.  He  sought 
to  solve  them. 

This  man  will  not  be  properly  honored 
until  we  stop  measuring  progress  by  the 
distance  we  have  come  from  conditions 
of  abominable  injustice. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  Nation  pauses  now  from  its 
daily  routine  to  honor  one  of  the  truly 
great  men  of  our  time,  Hubert  Horatio 
Humphrey.  A  man  of  his  qualities  is  rare 
and  we  are  indeed  privileged  to  have  had 
him  among  us. 

U.S.  Senators  have  been  many  in  the 
history  of  this  great  Nation  and  several 
of  them  have  been  excellent  public  serv- 
ants and  national  leaders.  Pew,  however, 
have  reached  the  stature  of  Daniel  Web- 
ster, Henry  Clay,  John  Cabot  Lodge, 
Arthur  Vandenberg.  and  Robert  Taft, 
great  Senators  who  helped  to  shape  the 
major  legislation  of  their  times,  but  who 
did  not  serve  as  President  of  the  United 
States.  Hubert  Humphrey  would  surely 
rank  among  them. 

Hubert's  career  in  public  service  has 
spanned  a  generation.  Throughout  that 
time  he  played  an  important  role  in  the 
affairs  of  the  Nation.  The  scope  of  his 
interests  were  wide  and  nothing  was  too 
small  to  receive  his  attention. 

It  was  my  pleasure  to  know  and  work 
with  Hubert  not  only  as  a  friend,  but 
also  as  a  legislator.  He  contributed 
greatly  and  was  well  informed  on  all 
issues.  It  was  to  Hubert  that  we  often 
turned  for  innovative  approaches  to  old 
and  difficult  problems. 

Senator  Humphrey's  career  was  filled 
with  both  successes  and  failures.  His 
close  loss  of  the  1968  election  for  Presi- 
dent was  a  deep  disappointment  to  many 
of  us  who  had  such  confidence  in  his 
abilities  and  his  potential  for  leadership. 
Part  of  his  greatness  was  his  capacity 
to  put  failures  behind  him  and  forever 
turn  his  face  to  the  future  and  its 
promises. 

Hubert's  eternal  optimism,  partic- 
ularly during  his  final  battle  against 
disease,  are  legendary.  He  has  served  as 
a  shining  example  to  us  all  and  his  mem- 
ory will  live  long  after  him,  encouraging 
each  of  us  to  see  the  brighter  side  of  any 
situation. 


One  key  to  Hubert  Humphrey's  suc- 
cess was  his  interest  in  people.  The  com- 
mon man — wherever  he  came  from — ^was 
Hubert's  constituent.  He  took  time  to  be 
with  people.  He  remembered  them.  He 
understood  them.  In  turn  they  responded 
by  coming  to  him  with  their  needs  and 
their  love. 

As  a  legislator,  Hubert  was  innovative 
and  creative.  He  continually  sought  to 
develop  programs  to  improve  the  lot  of 
mankind  not  only  in  America,  but  also 
around  the  world.  He  was  a  progressive 
lawmaker  who  understood  the  Nation's 
problems  and  worked  diligently  using  the 
many  tools  of  power  he  could  command. 

Our  Nation  will  miss  Hubert  Hum- 
phrey greatly.  The  Congress  of  the 
United  States  will  indeed  miss  his  up- 
beat outlook,  his  devotion  to  hard  work, 
and  his  friendly  manner.  As  he  wished, 
however,  I  am  confident  that  we  will  not 
dwell  on  our  loss,  but  instead  will  take 
UD  his  banner  for  the  common  man  and 
use  as  our  example  his  forceful  and 
promising  optimism. 

My  wife  Albra  and  I  extend  to  his  life- 
long partner  and  companion — his 
charming  wife  Muriel — and  to  his  family 
our  sympathy  and  support  during  this 
difficult  time.  They  can  take  comfort  in 
knowing  that  his  accomplishments  will 
live  long  after  him  and  this  Nation  will 
not  forget  the  important  and  meaningful 
contributions  of  Hubert  H.  Humphrey. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker  Senator  Hubert  Horatio  Hum- 
phrey will  undoubtedly  be  recorded  in 
history  as  one  of  our  Nation's  truly  great 
men.  He  was  an  inspiration  to  the  Amer- 
ican people,  and  he  strived  to  meet  the 
needs  of  every  American  citizen.  Hp 
brought  a  new  optimism  to  life  for  many 
in  what  he  called  his  war  on  the  "Four 
Horsemen" — poverty,  hunger,  disease 
and  ignorance. 

The  sentiment  of  the  people  toward 
Hubert  Humphrey,  although  turbulent 
at  times,  was  warm,  and  he  was  accepted 
affectionately.  His  goodwill  won  him  a 
place  In  the  hearts  of  the  people  of  our 
country.  Everything  he  did,  or  repre- 
sented was  for  the  people.  Indeed,  he  was 
an  example  of  public  service,  and  gave 
himself  to  the  people. 

The  "Happy  Warrior"  as  he  is  remem- 
bered will  not  only  be  recorded  In  his- 
tory books  as  an  outstanding  man,  but 
as  one  of  the  greatest  legislators  to  have 
lived.  He  fought  for  civil  rights  and  so- 
cial welfare,  and  his  legislative  record 
will  ever  leave  an  Impact  upon  these 
programs.  Hubert  Humphrey  believed 
government  should  serve  mankind;  he 
caused  it  to  do  so. 

Although  he  was  not  a  farmer,  he  was 
a  man  of  the  soil,  and  he  will  always  be 
remembered  in  North  Dakota,  and  every 
agricultural  region,  as  a  friend  of  the 
farmer. 

In  his  lifetime  his  interests  touched 
nearly  every  facet  of  life.  He  cared  about 
the  people  of  our  Nation.  His  untimely 
death  is  an  acute  loss  to  the  State  of 
Minnesota,  to  our  upper  Midwest  region, 
and  to  the  entire  coimtry. 

Mr.  STEERS.  Mr.  Speaker,  in  the  days 
before  and  after  the  death  of  the  Honor- 
able Hubert  Horatio  Humphrey,  a  del' 
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uge  of  most  worthy  and  justified  praise 
has  fiowed  In  commemoration  of  this 
great  American. 

I,  too,  wish  to  Join  in  this  effort,  al- 
though I  am  at  a  loss  to  add  anything 
that  has  not  already  been  said.  I  would, 
therefore,  like  to  present  for  my  col- 
leagues' benefit,  a  letter  from  a  constitu- 
ent of  mine  that  helps  define  just  the 
type  of  outstanding  Individual  that 
Hubert  Humphrey  was: 

EorroR:  The  loss  of  Senator  Hubert  Hum- 
phrey, who  for  many  years  lived  In  Mont- 
gomery County,  is  also  our  loss  as  well  as  the 
nation's.  He  lived  at  the  comer  of  Jones 
MIU  Road  and  Coquelin  Terrace.  He  was 
our  neighbor. 

When  he  was  Vice  President,  a  limousine 
would  plclc  him  up  outside  his  home.  This 
also  was  a  school  bus  stop. 

"Hello  kids,  I  am  going  to  see  the  Presi- 
dent," he  would  say  as  he  entered  the  limou- 
sine. 

He  would  attend  cub  scout  meetings  at  the 
Chevy  Chase  Methodist  Church  and  P.T.A. 
at  the  North  Chevy  Chase  Elementary  School. 
Of  course  he  did  not  attend  all  meetings, 
but  he  would  show  his  Interest  In  his  chil- 
dren's activities. 

Mrs.  Hiimphrey  was  a  wonderful  mother 
and  a  friend. 

To  quote  Dickens:  "Very,  very  many  have 
lost  a  friend;  nothing  In  creation  has  lost  an 
enemy." 

Donald  h.  Dalton. 

Chevt  Chasi. 

Mr.  BRINKLEY.  Mr.  Speaker,  as  flags 
were  lowered  over  the  Nation's  Capitol 
out  of  respect  for  Senator  Hubert  H. 
Humphrey,  one  could  not  help  but  be- 
come aware  of  an  emptiness  now  exist- 
ing in  the  national  political  arena.  Filling 
that  void  will  not  be  an  easy  task,  for 
Senator  Humphrey  had  certain  qualities 
that  are  difficult  to  find.  His  warm  sin- 
cerity, his  genuine  concern  for  others, 
and  his  rare  determinations  stand  out  as 
distinctive  characteristics.  His  unend- 
ing "fighting  spirit"  is  something  we  will 
never  forget,  and  by  putting  a  bit  of  that 
spirit  into  our  own  lives  we  could  turn 
America  into  the  land  of  beginning 
again. 

Mr.  Humphrey  was  a  special  friend  of 
the  American  School  Food  Service  Asso- 
ciation, and  Marie  McGlaun  of  Colum- 
bus, Ga.,  who  works  for  the  association 
feels,  "as  if  the  Nation  has  experienced 
a  great  loss."  Senator  Humphrey  had 
been  instrumental  in  establishing  the 
service  and  had  devoted  much  time  to 
its  success.  Mrs.  McGlaun  said: 

E^very  time  Mr.  Hiunphrey  would  speak  at 
one  of  our  conventions,  aU  those  attending 
would  be  inspired,  from  the  very  beginning 
he  gave  us  hope  and  enthusiasm  to  work  on 
the  local  level. 

It  is  apparent  that  the  school  lunch 
program  has  lost  one  of  its  great  sup- 
porters. 

The  Senator's  contributions  In  the 
flield  of  himian  rights  speak  for  them- 
selves. Many  regard  his  efforts  to  bring 
about  advancements  for  the  underpriv- 
ileged as  a  major  breakthrough  for  the 
country.  Each  of  us  has  our  own  ideas 
about  the  Senator's  most  outstanding 
triumphs,  and  Mr.  John  Amos,  of  Colum- 
bus, Ga.,  one  of  the  Senator's  closest 
friends  feels  his  greatest  contribution 
was,  "preparing  the  way  for  a  peaceful 
transition  with  regard  to  human  rights." 


According  to  Mr.  Amos  what  transpired 
was  coining,  and  through  the  Senator's 
help  it  came  through  a  peaceful  transi- 
tion and  under  law. 

Participation  In  seven  national  elec- 
tions is  a  perfect  example  of  his  fight- 
ing nature.  His  years  as  Vice  President 
were  full  of  his  usual  hard  work,  striv- 
ing to  achieve  many  goals.  His  efforts 
were  fruitful  for  during  those  years  pro- 
gressive steps  were  made  in  every  major 
area. 

Senator  Humphrey  was  full  of  energy, 
always  willing  to  put  forth  an  extra 
effort  in  order  to  gain  support  for  his 
beliefs.  Some  have  referred  to  Mr. 
Humphrey  as  a  teacher,  and  indeed  there 
is  a  great  deal  to  learn  from  his  career, 
his  example  brings  to  mind  a  quote  from 
Thomas  Jefferson — 

If  a  nation  expects  to  be  both  ignorant 
and  free,  in  a  state  of  civilization.  It  expects 
what  never  was  and  never  will  be. 

Let  this  be  our  commitment  to  the 
memory  of  this  unique  man — to  seek  the 
truth  and  to  stand  for  justice. 

Mr.  ROE.  Mr.  Speaker,  I  solemnly 
rise  to  join  with  you  and  our  coUeagues 
in  today's  special  order  of  the  House  of 
Representatives  in  memoriam  to  our  es^ 
teemed  colleague,  good  friend,  and  great 
American,  the  Honorable  Hubert  H. 
Humphrey,  whose  lifetime  of  achieve- 
ments dedicated  to  improving  the  qual- 
ity of  life  and  way  of  life  for  the  people 
of  America,  and  for  that  matter, 
throughout  the  world  is  the  greatest 
legacy  one  could  bequeath  to  his  fellow- 
man  In  life's  fulfillment  and  purpose. 

Hubert  Humphrey  has  climbed  the 
highest  mountains  In  his  quest  to  help 
and  provide  for  the  needs  of  our  people 
and  his  many  accomplishments  for  the 
benefit  of  mankind  are  legend.  We  have 
witnessed  his  immeasurable  inner  great- 
ness and  depth  of  courage  that  has  In- 
spired all  of  us  and  truly  distinguished 
him  as  a  man  of  destiny  who  has  mside 
a  difference  in  the  history  of  our  country 
and  in  our  hearts. 

Words  are  Inadequate  to  fill  the  void 
of  our  great  loss  but  the  emotional  out- 
pouring of  the  people  In  grief  that  he  is 
no  longer  with  us,  admiration  for  all  of 
his  good  works  and  profound  apprecia- 
tion for  the  warmth  of  his  friendship 
and  richness  of  his  wisdom  Is  infinite — 
for  one  can  truly  say  that  Hubert  H. 
Humphrey  has  truly  enriched  our  coun- 
try. His  faith,  hope  and  dreams  for  the 
future  of  America  are  forever  lastingly 
etched  In  our  historical  joximal  of  Con- 
gress. 

Mr.  Speaker,  we  share  the  sorrow  In 
the  heart  of  his  good  wife  Muriel  and  all 
of  his  family  and  trust  that  they  will 
soon  find  abiding  comfort  in  the  faith 
that  God  has  given  them  and  in  the 
knowledge  that  our  beloved  friend,  the 
Honorable  Hubert  H.  Humphrey,  is  now 
under  His  eternal  care.  May  he  rest  in 
peace. 

Mr.  HAGEDORN.  Mr.  Speaker,  Sena- 
tor Hubert  H.  Humphrey  was  one  of  the 
giants  of  our  time.  In  an  era  of  increas- 
ing specialization,  Hubert  Humphrey 
was  one  of  those  rare  legislators  whose 
interests  were  broad  and  whose  expertise 
matched  his  interests.  He  pioneered  and 


shaped  much  of  our  coimtry's  landmark 
legislation  in  the  areas  of  health  and 
welfare,  agriculture  and  rural  develop- 
ment, and  foreign  policy. 

The  qualities  that  marked  Hubert 
Humphrey  as  a  legend  in  the  U.S.  Senate 
were  the  same  qusdities  that  he  exhibited 
throughout  his  life.  His  was  a  rare  com- 
bination of  courage  and  compassion,  al- 
ways in  pursuit  of  making  our  Nation  a 
fairer  one  for  all  its  citizens. 

Although  I  know  Hubert  would  never 
have  minded  being  remembered  as  a 
politician — and  It  took  a  tough-minded 
one  to  achieve  election  as  mayor,  U.S. 
Senator,  Vice  President,  and  be  nomi- 
nated by  his  party  for  President— there  is 
no  question  that  he  was  one  of  the  small 
handful  of  elected  officials  able  to  tran- 
scend this  status  as  a  statesman.  His 
leadership  early  in  his  career  In  fighting 
for  the  rights  of  minority  citizens,  and 
his  refusal,  much  later  in  his  career,  to 
jeopardize  delicate  negotiations  In  Ge- 
neva for  the  sake  of  transitory  political 
gain  would,  by  themselves,  assure  him 
this  status. 

I  take  pride  in  having  been  one  of  the 
cosponsors  of  legislation  late  last  year 
naming  the  HEW  South  Portal  Building 
after  Hubert  Humphrey.  It  is  clear,  how- 
ever, that  the  more  enduring  monu- 
ment to  Senator  Humphrey  will  be  his 
legislative  achievements.  Perhaps  better 
than  anyone  else,  the  distinguished  Senr^ 
ator  from  Massachusetts,  Mr.  Kennedy; 
fully  captured  the  magnitude  and  gran- 
deur of  this  record  when  he  noted: 

His  record  In  the  Senate  Is  so  full  of  land- 
marks and  achievements  that  It  would  take 
a  Humphrey  speech  to  do  them  justice. 

In  1957,  the  Senate  set  aside  space  in 
its  reception  room  to  permanently  honor 
the  contributions  made  to  that  body  by 
five  of  its  most  distinguished  members — 
Senators  Clay,  Webster,  Calhoun,  La- 
Follette,  and  Taft,  a  Senate  "Hall  of 
Fame."  If  there  is  room  to  squeeze  in 
one  more  portrait,  there  is  no  Senator  of 
our  generation  more  appropriate  for  that 
company  than  Hubert  Humphrey. 

I  am  glad  that  Hubert  Humphrxt  was 
able,  if  only  for  a  brief  period,  to  have 
the  opportunity  to  imderstand  the  re- 
spect, the  esteem,  and  the  love  which  his 
fellow  countrymen  felt  for  him.  regard- 
less of  party  or  philosophy.  He  was  a  man 
who  made  a  great  many  of  us  proud 
simply  to  be  Minnesotans. 

Minnesota,  the  Nation,  and.  Indeed, 
the  entire  world  have  lost  a  good  man. 
We  have,  fortunately,  not  lost  his 
example. 

Mr.  CARR.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  extending  condolences 
to  the  family  of  the  late  and  beloved 
Senator  from  Minnesota,  Hubert  H. 
Humphrey. 

Hubert  Humphrey  spent  over  a  third 
of  his  life  In  the  Senate,  during  which 
time  he  was  a  truly  great  leader  and 
statesman,  motivating  the  Nation  and 
the  Congress  to  higher  levels  of  collective 
achievement.  He  was  a  compassionate 
man,  and  he  will  long  be  remembered  for 
his  leadership  of  mtmy  hard  battles  and 
his  role  as  a  champion  of  many  just 
causes. 
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dialog  with  It.  He  talked  and  he  listened. 
He  lectured  and  he  learned.  He  loved  and 
was  loved. 

After  the  ceremony  I  jotted  a  few 
notes  in  a  book  that  I  keep  to  remind  me 
of  special  moments.  I  include  them  here : 

A  unique  clock  has  stopped.  A  good  man 
has  died.  Snow  Is  filling  northern  skies.  A 
tree  falls  unheard  In  distant  woods.  A  child 
is  born.  The  great  river  Time  runs  on. 

Mr.  COUGHLIN.  Mr.  Speaker,  today 
1  join  my  fellow  Members  of  the  House 
of  Representatives  in  paying  tribute  to 
our  late  friend  and  colleague,  Hubert 

HtJMPHREY. 

Senator  Hitophrey  became  famous  as 
the  "Happy  Warrior,"  a  man  who  spent 
a  lifetime  fighting  for  his  beliefs,  revel- 
ing in  the  joy  of  politics  along  the  way. 
Throughout  his  years  as  mayor  of  Min- 
neapolis. U.S.  Senator,  and  Vice  Presi- 
dent of  the  United  States,  he  was  com- 
mitted to  improving  the  quality  of  urban 
life,  as  well  as  being  a  leader  in  the  area 
of  civil  rights.  Prom  his  first  Senate  term 
in  1949,  the  Senator  from  Minnesota  was 
involved  in  every  major  piece  of  social 
legislation,  and  this  commitment  re- 
mained paramoimt  during  his  three 
decades  of  service,  whether  his  stand 
was  a  popular  one  or  not. 

Senator  Humphrey  had  many  valuable 
qualities  which  made  him  so  distinctive 
and  popular.  He  was  the  embodiment  of 
old-fashioned  virtue,  and  by  combining 
selflessness  with  practicality,  he  was  re- 
peatedly able  to  work  out  compromises 
without  sacrificing  his  Ideals.  He  was  a 
constant  optimist,  always  full  of  enthusi- 
asm and  hope.  The  threat  posed  by  can- 
cer was  not  allowed  to  interfere  with  his 
goals,  and  his  exhaustive  schedule  con- 
tinued as  always. 

He  was  particularly  optimistic  about 
the  future  of  America.  The  ability  of  to- 
day's young  people  to  cope  with  current 
problems  as  well  as  with  the  developing 
issues  was  imquestionable,  the  Senator 
often  stated.  His  work  on  the  Youth  Em- 
ployment Demonstration  Projects  Act  of 
1977  was  only  the  latest  example  of  his 
efTorts  along  these  lines. 

Hubert  Humphrey  will  perhaps  best 
be  remembered  for  his  work  in  the  area 
of  civil  rights.  As  an  eloquent  defender 
of  freedom,  he  was  never  afraid  to  cham- 
pion the  causes  of  the  powerless  and  the 
poor.  The  Senator  acted  as  the  moving 
force  behind  the  Senate's  passage  of  the 
far-reaching  Civil  Rights  Act  of  1964. 
He  imderstood  how  important  this  con- 
gressional move  would  someday  be.  As 
Humphrey  himself  said  at  a  White  House 
news  conference  in  1966: 

I  virge  all  Americana  to  view  the  clvU 
rights  movement  not  in  the  harsh  glare,  the 
distorted  reflection  of  today's  headlines,  but 
rather  In  the  more  balanced  perspective  of 
history. 

Humphrey  always  had  an  abiding 
faith  in  the  worth  of  all  people.  He  im- 
pressed upon  us  that  the  problems  we 
face  can  only  be  solved  if  we  all  join 
together  in  working  toward  possible  so- 
lutions. He  repeatedly  pointed  out  that 
the  potential  of  women,  blacks,  the  el- 
derly, and  other  segments  of  our  popula- 
tion have  long  been  wasted  due  to  age- 
old  prejudices.  He  constantly  fought  for 


the  liberation  of  these  able  people,  realiz- 
ing that  this  would  help  improve  life  in 
America  for  all. 

Throughout  his  life,  the  Senator  never 
gave  up  his  fight  to  make  this  world  a 
better  place.  And  whether  a  political  foe 
or  ally,  he  sdways  commanded  our  af- 
fection and  respect. 

Hubert  Humphrey  was  a  leading 
statesman  and  an  outstanding  legislator, 
but  above  all  he  was  a  special  man.  His 
warmth,  optimism,  and  undaunted  en- 
thusiasm will  be  sorely  missed.  I  extend 
my  deepest  personal  sympathy  to  his  wife 
and  family. 

Mr.  CLAY.  Mr.  Speaker,  we  can  praise 
a  great  man  best  by  putting  into  practice 
the  principles  by  which  he  lived.  Hubert 
Humphrey  has  left  with  this  country  a 
great  legacy.  Through  his  enthusiastic 
and  unwavering  commitment  to  "civil 
rights  he  replaced  despair  with  hope.  He 
spoke  openly  about  the  "huge  valley  of 
shame"  which  exists  to  separate  black 
and  white  America.  He  never  sugar- 
coated  the  country's  problems.  He  sought 
to  solve  them. 

This  man  will  not  be  properly  honored 
until  we  stop  measuring  progress  by  the 
distance  we  have  come  from  conditions 
of  abominable  injustice. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  Nation  pauses  now  from  its 
daily  routine  to  honor  one  of  the  truly 
great  men  of  our  time,  Hubert  Horatio 
Humphrey.  A  man  of  his  qualities  is  rare 
and  we  are  indeed  privileged  to  have  had 
him  among  us. 

U.S.  Senators  have  been  many  in  the 
history  of  this  great  Nation  and  several 
of  them  have  been  excellent  public  serv- 
ants and  national  leaders.  Pew,  however, 
have  reached  the  stature  of  Daniel  Web- 
ster, Henry  Clay,  John  Cabot  Lodge, 
Arthur  Vandenberg.  and  Robert  Taft, 
great  Senators  who  helped  to  shape  the 
major  legislation  of  their  times,  but  who 
did  not  serve  as  President  of  the  United 
States.  Hubert  Humphrey  would  surely 
rank  among  them. 

Hubert's  career  in  public  service  has 
spanned  a  generation.  Throughout  that 
time  he  played  an  important  role  in  the 
affairs  of  the  Nation.  The  scope  of  his 
interests  were  wide  and  nothing  was  too 
small  to  receive  his  attention. 

It  was  my  pleasure  to  know  and  work 
with  Hubert  not  only  as  a  friend,  but 
also  as  a  legislator.  He  contributed 
greatly  and  was  well  informed  on  all 
issues.  It  was  to  Hubert  that  we  often 
turned  for  innovative  approaches  to  old 
and  difficult  problems. 

Senator  Humphrey's  career  was  filled 
with  both  successes  and  failures.  His 
close  loss  of  the  1968  election  for  Presi- 
dent was  a  deep  disappointment  to  many 
of  us  who  had  such  confidence  in  his 
abilities  and  his  potential  for  leadership. 
Part  of  his  greatness  was  his  capacity 
to  put  failures  behind  him  and  forever 
turn  his  face  to  the  future  and  its 
promises. 

Hubert's  eternal  optimism,  partic- 
ularly during  his  final  battle  against 
disease,  are  legendary.  He  has  served  as 
a  shining  example  to  us  all  and  his  mem- 
ory will  live  long  after  him,  encouraging 
each  of  us  to  see  the  brighter  side  of  any 
situation. 


One  key  to  Hubert  Humphrey's  suc- 
cess was  his  interest  in  people.  The  com- 
mon man — wherever  he  came  from — ^was 
Hubert's  constituent.  He  took  time  to  be 
with  people.  He  remembered  them.  He 
understood  them.  In  turn  they  responded 
by  coming  to  him  with  their  needs  and 
their  love. 

As  a  legislator,  Hubert  was  innovative 
and  creative.  He  continually  sought  to 
develop  programs  to  improve  the  lot  of 
mankind  not  only  in  America,  but  also 
around  the  world.  He  was  a  progressive 
lawmaker  who  understood  the  Nation's 
problems  and  worked  diligently  using  the 
many  tools  of  power  he  could  command. 

Our  Nation  will  miss  Hubert  Hum- 
phrey greatly.  The  Congress  of  the 
United  States  will  indeed  miss  his  up- 
beat outlook,  his  devotion  to  hard  work, 
and  his  friendly  manner.  As  he  wished, 
however,  I  am  confident  that  we  will  not 
dwell  on  our  loss,  but  instead  will  take 
UD  his  banner  for  the  common  man  and 
use  as  our  example  his  forceful  and 
promising  optimism. 

My  wife  Albra  and  I  extend  to  his  life- 
long partner  and  companion — his 
charming  wife  Muriel — and  to  his  family 
our  sympathy  and  support  during  this 
difficult  time.  They  can  take  comfort  in 
knowing  that  his  accomplishments  will 
live  long  after  him  and  this  Nation  will 
not  forget  the  important  and  meaningful 
contributions  of  Hubert  H.  Humphrey. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker  Senator  Hubert  Horatio  Hum- 
phrey will  undoubtedly  be  recorded  in 
history  as  one  of  our  Nation's  truly  great 
men.  He  was  an  inspiration  to  the  Amer- 
ican people,  and  he  strived  to  meet  the 
needs  of  every  American  citizen.  Hp 
brought  a  new  optimism  to  life  for  many 
in  what  he  called  his  war  on  the  "Four 
Horsemen" — poverty,  hunger,  disease 
and  ignorance. 

The  sentiment  of  the  people  toward 
Hubert  Humphrey,  although  turbulent 
at  times,  was  warm,  and  he  was  accepted 
affectionately.  His  goodwill  won  him  a 
place  In  the  hearts  of  the  people  of  our 
country.  Everything  he  did,  or  repre- 
sented was  for  the  people.  Indeed,  he  was 
an  example  of  public  service,  and  gave 
himself  to  the  people. 

The  "Happy  Warrior"  as  he  is  remem- 
bered will  not  only  be  recorded  In  his- 
tory books  as  an  outstanding  man,  but 
as  one  of  the  greatest  legislators  to  have 
lived.  He  fought  for  civil  rights  and  so- 
cial welfare,  and  his  legislative  record 
will  ever  leave  an  Impact  upon  these 
programs.  Hubert  Humphrey  believed 
government  should  serve  mankind;  he 
caused  it  to  do  so. 

Although  he  was  not  a  farmer,  he  was 
a  man  of  the  soil,  and  he  will  always  be 
remembered  in  North  Dakota,  and  every 
agricultural  region,  as  a  friend  of  the 
farmer. 

In  his  lifetime  his  interests  touched 
nearly  every  facet  of  life.  He  cared  about 
the  people  of  our  Nation.  His  untimely 
death  is  an  acute  loss  to  the  State  of 
Minnesota,  to  our  upper  Midwest  region, 
and  to  the  entire  coimtry. 

Mr.  STEERS.  Mr.  Speaker,  in  the  days 
before  and  after  the  death  of  the  Honor- 
able Hubert  Horatio  Humphrey,  a  del' 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


uge  of  most  worthy  and  justified  praise 
has  fiowed  In  commemoration  of  this 
great  American. 

I,  too,  wish  to  Join  in  this  effort,  al- 
though I  am  at  a  loss  to  add  anything 
that  has  not  already  been  said.  I  would, 
therefore,  like  to  present  for  my  col- 
leagues' benefit,  a  letter  from  a  constitu- 
ent of  mine  that  helps  define  just  the 
type  of  outstanding  Individual  that 
Hubert  Humphrey  was: 

EorroR:  The  loss  of  Senator  Hubert  Hum- 
phrey, who  for  many  years  lived  In  Mont- 
gomery County,  is  also  our  loss  as  well  as  the 
nation's.  He  lived  at  the  comer  of  Jones 
MIU  Road  and  Coquelin  Terrace.  He  was 
our  neighbor. 

When  he  was  Vice  President,  a  limousine 
would  plclc  him  up  outside  his  home.  This 
also  was  a  school  bus  stop. 

"Hello  kids,  I  am  going  to  see  the  Presi- 
dent," he  would  say  as  he  entered  the  limou- 
sine. 

He  would  attend  cub  scout  meetings  at  the 
Chevy  Chase  Methodist  Church  and  P.T.A. 
at  the  North  Chevy  Chase  Elementary  School. 
Of  course  he  did  not  attend  all  meetings, 
but  he  would  show  his  Interest  In  his  chil- 
dren's activities. 

Mrs.  Hiimphrey  was  a  wonderful  mother 
and  a  friend. 

To  quote  Dickens:  "Very,  very  many  have 
lost  a  friend;  nothing  In  creation  has  lost  an 
enemy." 

Donald  h.  Dalton. 

Chevt  Chasi. 

Mr.  BRINKLEY.  Mr.  Speaker,  as  flags 
were  lowered  over  the  Nation's  Capitol 
out  of  respect  for  Senator  Hubert  H. 
Humphrey,  one  could  not  help  but  be- 
come aware  of  an  emptiness  now  exist- 
ing in  the  national  political  arena.  Filling 
that  void  will  not  be  an  easy  task,  for 
Senator  Humphrey  had  certain  qualities 
that  are  difficult  to  find.  His  warm  sin- 
cerity, his  genuine  concern  for  others, 
and  his  rare  determinations  stand  out  as 
distinctive  characteristics.  His  unend- 
ing "fighting  spirit"  is  something  we  will 
never  forget,  and  by  putting  a  bit  of  that 
spirit  into  our  own  lives  we  could  turn 
America  into  the  land  of  beginning 
again. 

Mr.  Humphrey  was  a  special  friend  of 
the  American  School  Food  Service  Asso- 
ciation, and  Marie  McGlaun  of  Colum- 
bus, Ga.,  who  works  for  the  association 
feels,  "as  if  the  Nation  has  experienced 
a  great  loss."  Senator  Humphrey  had 
been  instrumental  in  establishing  the 
service  and  had  devoted  much  time  to 
its  success.  Mrs.  McGlaun  said: 

E^very  time  Mr.  Hiunphrey  would  speak  at 
one  of  our  conventions,  aU  those  attending 
would  be  inspired,  from  the  very  beginning 
he  gave  us  hope  and  enthusiasm  to  work  on 
the  local  level. 

It  is  apparent  that  the  school  lunch 
program  has  lost  one  of  its  great  sup- 
porters. 

The  Senator's  contributions  In  the 
flield  of  himian  rights  speak  for  them- 
selves. Many  regard  his  efforts  to  bring 
about  advancements  for  the  underpriv- 
ileged as  a  major  breakthrough  for  the 
country.  Each  of  us  has  our  own  ideas 
about  the  Senator's  most  outstanding 
triumphs,  and  Mr.  John  Amos,  of  Colum- 
bus, Ga.,  one  of  the  Senator's  closest 
friends  feels  his  greatest  contribution 
was,  "preparing  the  way  for  a  peaceful 
transition  with  regard  to  human  rights." 


According  to  Mr.  Amos  what  transpired 
was  coining,  and  through  the  Senator's 
help  it  came  through  a  peaceful  transi- 
tion and  under  law. 

Participation  In  seven  national  elec- 
tions is  a  perfect  example  of  his  fight- 
ing nature.  His  years  as  Vice  President 
were  full  of  his  usual  hard  work,  striv- 
ing to  achieve  many  goals.  His  efforts 
were  fruitful  for  during  those  years  pro- 
gressive steps  were  made  in  every  major 
area. 

Senator  Humphrey  was  full  of  energy, 
always  willing  to  put  forth  an  extra 
effort  in  order  to  gain  support  for  his 
beliefs.  Some  have  referred  to  Mr. 
Humphrey  as  a  teacher,  and  indeed  there 
is  a  great  deal  to  learn  from  his  career, 
his  example  brings  to  mind  a  quote  from 
Thomas  Jefferson — 

If  a  nation  expects  to  be  both  ignorant 
and  free,  in  a  state  of  civilization.  It  expects 
what  never  was  and  never  will  be. 

Let  this  be  our  commitment  to  the 
memory  of  this  unique  man — to  seek  the 
truth  and  to  stand  for  justice. 

Mr.  ROE.  Mr.  Speaker,  I  solemnly 
rise  to  join  with  you  and  our  coUeagues 
in  today's  special  order  of  the  House  of 
Representatives  in  memoriam  to  our  es^ 
teemed  colleague,  good  friend,  and  great 
American,  the  Honorable  Hubert  H. 
Humphrey,  whose  lifetime  of  achieve- 
ments dedicated  to  improving  the  qual- 
ity of  life  and  way  of  life  for  the  people 
of  America,  and  for  that  matter, 
throughout  the  world  is  the  greatest 
legacy  one  could  bequeath  to  his  fellow- 
man  In  life's  fulfillment  and  purpose. 

Hubert  Humphrey  has  climbed  the 
highest  mountains  In  his  quest  to  help 
and  provide  for  the  needs  of  our  people 
and  his  many  accomplishments  for  the 
benefit  of  mankind  are  legend.  We  have 
witnessed  his  immeasurable  inner  great- 
ness and  depth  of  courage  that  has  In- 
spired all  of  us  and  truly  distinguished 
him  as  a  man  of  destiny  who  has  mside 
a  difference  in  the  history  of  our  country 
and  in  our  hearts. 

Words  are  Inadequate  to  fill  the  void 
of  our  great  loss  but  the  emotional  out- 
pouring of  the  people  In  grief  that  he  is 
no  longer  with  us,  admiration  for  all  of 
his  good  works  and  profound  apprecia- 
tion for  the  warmth  of  his  friendship 
and  richness  of  his  wisdom  Is  infinite — 
for  one  can  truly  say  that  Hubert  H. 
Humphrey  has  truly  enriched  our  coun- 
try. His  faith,  hope  and  dreams  for  the 
future  of  America  are  forever  lastingly 
etched  In  our  historical  joximal  of  Con- 
gress. 

Mr.  Speaker,  we  share  the  sorrow  In 
the  heart  of  his  good  wife  Muriel  and  all 
of  his  family  and  trust  that  they  will 
soon  find  abiding  comfort  in  the  faith 
that  God  has  given  them  and  in  the 
knowledge  that  our  beloved  friend,  the 
Honorable  Hubert  H.  Humphrey,  is  now 
under  His  eternal  care.  May  he  rest  in 
peace. 

Mr.  HAGEDORN.  Mr.  Speaker,  Sena- 
tor Hubert  H.  Humphrey  was  one  of  the 
giants  of  our  time.  In  an  era  of  increas- 
ing specialization,  Hubert  Humphrey 
was  one  of  those  rare  legislators  whose 
interests  were  broad  and  whose  expertise 
matched  his  interests.  He  pioneered  and 


shaped  much  of  our  coimtry's  landmark 
legislation  in  the  areas  of  health  and 
welfare,  agriculture  and  rural  develop- 
ment, and  foreign  policy. 

The  qualities  that  marked  Hubert 
Humphrey  as  a  legend  in  the  U.S.  Senate 
were  the  same  qusdities  that  he  exhibited 
throughout  his  life.  His  was  a  rare  com- 
bination of  courage  and  compassion,  al- 
ways in  pursuit  of  making  our  Nation  a 
fairer  one  for  all  its  citizens. 

Although  I  know  Hubert  would  never 
have  minded  being  remembered  as  a 
politician — and  It  took  a  tough-minded 
one  to  achieve  election  as  mayor,  U.S. 
Senator,  Vice  President,  and  be  nomi- 
nated by  his  party  for  President— there  is 
no  question  that  he  was  one  of  the  small 
handful  of  elected  officials  able  to  tran- 
scend this  status  as  a  statesman.  His 
leadership  early  in  his  career  In  fighting 
for  the  rights  of  minority  citizens,  and 
his  refusal,  much  later  in  his  career,  to 
jeopardize  delicate  negotiations  In  Ge- 
neva for  the  sake  of  transitory  political 
gain  would,  by  themselves,  assure  him 
this  status. 

I  take  pride  in  having  been  one  of  the 
cosponsors  of  legislation  late  last  year 
naming  the  HEW  South  Portal  Building 
after  Hubert  Humphrey.  It  is  clear,  how- 
ever, that  the  more  enduring  monu- 
ment to  Senator  Humphrey  will  be  his 
legislative  achievements.  Perhaps  better 
than  anyone  else,  the  distinguished  Senr^ 
ator  from  Massachusetts,  Mr.  Kennedy; 
fully  captured  the  magnitude  and  gran- 
deur of  this  record  when  he  noted: 

His  record  In  the  Senate  Is  so  full  of  land- 
marks and  achievements  that  It  would  take 
a  Humphrey  speech  to  do  them  justice. 

In  1957,  the  Senate  set  aside  space  in 
its  reception  room  to  permanently  honor 
the  contributions  made  to  that  body  by 
five  of  its  most  distinguished  members — 
Senators  Clay,  Webster,  Calhoun,  La- 
Follette,  and  Taft,  a  Senate  "Hall  of 
Fame."  If  there  is  room  to  squeeze  in 
one  more  portrait,  there  is  no  Senator  of 
our  generation  more  appropriate  for  that 
company  than  Hubert  Humphrey. 

I  am  glad  that  Hubert  Humphrxt  was 
able,  if  only  for  a  brief  period,  to  have 
the  opportunity  to  imderstand  the  re- 
spect, the  esteem,  and  the  love  which  his 
fellow  countrymen  felt  for  him.  regard- 
less of  party  or  philosophy.  He  was  a  man 
who  made  a  great  many  of  us  proud 
simply  to  be  Minnesotans. 

Minnesota,  the  Nation,  and.  Indeed, 
the  entire  world  have  lost  a  good  man. 
We  have,  fortunately,  not  lost  his 
example. 

Mr.  CARR.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  extending  condolences 
to  the  family  of  the  late  and  beloved 
Senator  from  Minnesota,  Hubert  H. 
Humphrey. 

Hubert  Humphrey  spent  over  a  third 
of  his  life  In  the  Senate,  during  which 
time  he  was  a  truly  great  leader  and 
statesman,  motivating  the  Nation  and 
the  Congress  to  higher  levels  of  collective 
achievement.  He  was  a  compassionate 
man,  and  he  will  long  be  remembered  for 
his  leadership  of  mtmy  hard  battles  and 
his  role  as  a  champion  of  many  just 
causes. 
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Working  Americans  will  remember 
him  as  a  stauncti  defender  of  their  right 
to  labor  under  humane  conditions  and 
their  right  to  receive  fair  and  just  com- 
pensation for  their  efforts. 

Black  Americans,  Hispanic  Americans, 
and  members  of  other  minority  groups 
will  remember  him  as  a  tireless  propo- 
nent of  freedom  and  equal  rights  for  all 
citizens  of  this  land.  They  will  also  re- 
member him  as  one  of  the  few  politicians 
to  stand  by  this  view  from  the  beginning 
of  his  public  career  to  the  end. 

These  memories  of  this  great  man  will 
undoubtedly  result  in  many  monuments 
to  him  and  to  his  remarkable  career. 
Schools  and  other  public  facilities  will 
bear  his  name,  professorships  will  be 
endowed  in  his  honor,  and  statues  will 
be  erected  in  his  memory.  Prom  the 
standpoint  of  a  younger  Member  of  Con- 
gress, however,  I  think  that  his  greatest 
monument  will  be  the  example  that  he 
set  for  other  Senators  and  Representa- 
tives. 

Every  generation  of  political  leaders 
needs  a  positive  role  model,  a  person  who 
can  teach  us  by  his  or  her  example.  I 
personally  am  very  fortimate  in  having 
been  able  to  learn  from  such  an  ex- 
emplary leader  as  Hubert  Humphrey, 
and  also  from  the  late  Senator  from 
Michigan,  Philip  Hart.  These  men  have 
had  a  profound  impact  on  my  political 
thinking  and  on  the  way  I  view  the  politi- 
cal process,  and  they  have  deeply  in- 
fluenced my  desire  to  participate  in  the 
political  system  and  seek  change 
through  that  system. 

I  believe  the  greatest  honor  we  can 
bestow  upon  Hxtbert  Humphrey  is  to 
strive  to  be  as  good  as  he  was,  and  to  at- 
tempt to  emulate  his  glowing  example. 
If  my  generation  of  politicians  can  even 
approach  the  achievements  of  Hubert 
Humphrey,  perhaps  we  can  offer  to  the 
next  generation  some  degree  of  the  same 
leadership  that  he  so  generously  gave  to 
us. 

Mr.  LEOOETT.  Mr.  Speaker,  all  of  our 
lives  have  been  bettered  by  the  visions 
and  accomplishments  of  the  icite  Senator 
Hubert  H.  Humphrey.  I  am  pleased  that 
the  Members  of  the  House  have  been 
given  the  opportunity  this  evening  to 
express  our  sincere  appreciation  for  his 
many  important  contributions  to  our 
country.  A  man  who  dedicated  four  dec- 
ades of  his  life  to  the  service  of  his  Na- 
tion deserves  the  warmest  praise  the 
House  of  Representatives  can  offer.  As 
mayor  of  Minneapolis,  Vice  President  of 
the  United  States,  and  senior  Senator 
from  Minnesota,  Hubert  H.  Hitmphrey 
has  served  his  country  well. 

In  his  lifetime.  Hubert  Horatio  Hum- 
phrey overcame  many  obstacles.  His  per- 
sonal sacrifices  to  maintain  his  family's 
pharmacy  during  the  depression  of  the 
1930's  and  his  persistence  In  overcoming 
the  shortsighted  opposition  to  his  civil 
rights  program  are  examples  of  the  in- 
tegrity of  this  outstanding  individual. 

If  there  is  one  ultimate  truth  about 
Senator  Humphrey,  it  is  that  he  was  al- 
ways truly  a  man  ahead  of  his  time. 
When  he  came  to  Washington  as  the 
freshman  Senator  from  Minnesota,  he 
was  the  first  Democratic  Senator  from 
that  State  in  over  100  years.  In  retro- 


spect, this  was  the  least  of  his  accom- 
plishments. 

At  the  forefront  of  his  party,  Hubert 
Humphrey  was  typically  insistent  and 
succeeded  in  nailing  a  civil  rights  plank 
into  the  Democratic  platform  in  1948. 
The  cause  of  civil  rights  was  a  lifetime 
one,  and  along  the  road  many  joined 
his  fight. 

He  has  been  described  as  a  brilliant 
mind  with  a  warm  heart,  an  "interna- 
tionalist," and  a  politician  of  high  prin- 
ciple. To  the  poor  and  disadvantaged, 
to  the  sick  and  the  old  of  this  country, 
the  name  Hubert  Humphrey  is  synony- 
mous with  civil  rights.  Job  Corps,  and 
health  care.  To  the  poor  of  the  world, 
he  represents  food  for  peace  and  the 
Peace  Corps. 

Not  many  generations  have  been  as 
blessed  as  ours.  We  have  known  some 
great  men  and  women  in  our  time,  but 
even  so,  few  will  stand  as  giants  through 
our  history.  Among  the  giants  of  our 
time  stands  Hubert  H.  Humphrey.  He 
was  a  man  whose  ideas  were  dedicated 
to  the  people  and  are  reflected  in  the 
continuing  brightness  of  their  faith  and 
hope.  A  moderate  man  of  steadfast  com- 
mitment, a  humble  man  of  great  accom- 
plishment, a  compassionate  man  of  un- 
bending convictions — an  American  of 
whom  we  can  all  be  proud. 

The  thought  that  we  are  without  him 
Is  dark.  Senator  Humphrey's  ebullient 
personality  and  staccato  voice  graced  our 
Capitol  for  nearly  three  decades. 
Through  all  his  years  and  all  his  battles, 
Senator  Humphrey  never  lost  faith  in 
our  political  system  and  he  always  kept 
his  sense  of  humor  and  capacity  for 
tears. 

Hubert  H.  Humphrey  often  stated  that 
he  believed  democracy  should  be  known 
for  its  beginnings  rather  than  for  its 
endings.  His  visions  and  dreams  will  con- 
tinue to  lead  the  Congress  and  the  Amer- 
ican people  in  the  decades  to  come,  but 
our  beginnings  will  be  more  difficult 
without  him. 

Mr.  CONTE.  Mr.  Speaker,  I  deeply 
mourn  the  passing  of  my  good  friend. 
Senator  Hubert  H.  Humphrey.  Hubert 
was  an  outstanding  American  and  a 
great  humanitarian. 

He  not  only  possessed  an  unwavering 
optimism  and  a  unique  vision  of  what 
this  country  could  and  should  be  for  all 
Americans;  but  he  possessed  the  vigor 
and  enthusiasm  needed  to  transform 
that  vision  into  reality. 

It  Is  a  a  rare  moment  in  the  history 
of  a  government  and  a  society,  when  one 
individual — through  his  success  and  his 
failures,  through  his  character  and  his 
courage,  his  sheer  will  and  devotion  to 
the  principles  of  leadership — can  inspire 
his  colleagues  and  his  countrymen  to 
strive  for  these  simole,  but  seemingly 
imattalnable  goals  of  justice,  equality, 
and  the  protection  of  the  quality  of  hu- 
man life. 

I  can  think  of  fewer  words  that  en- 
compass the  essence  of  Hubert  Humph- 
rey's career  and  personal  life  than  those 
spoken  by  Teddy  Roosevelt : 

Far  better  It  is  to  dare  mighty  thlnfrs,  to 
win  glorious  triumphs,  even  though  check- 
ered by  failure,  than  to  take  rank  with  those 
poor  spirits   who   neither  enjoy  nor  syffer 


much,  because  they  live  in  the  gray  twilight 
that  knows  not  victory  nor  defeat. 

Hubert  Humphrey  was  a  man  rich  in 
spirit,  and  his  spirit  has  captured  a 
nation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Hon.  Hubert  H.  Humphrey, 
the  late  Senator  from  Minnesota  and 
former  Vice  President  of  the  United 
States.  He  faced  death  with  the  same 
courage  and  fortitude  with  which  he 
faced  life,  and  he  will  be  missed  by  his 
colleagues  in  Congress  and  by  the  Amer- 
ican people  whom  he  served  so  long  and 
so  well. 

Pew  men  more  profoundly  affected  the 
course  of  American  public  life  over  the 
past  three  decades  than  Hubert  Hum- 
phrey. He  won  a  place  unique  in  the 
hearts  of  our  people  and  in  the  annals 
of  the  Nation.  He  earned  that  place  by 
force  of  moral  character,  by  boundless 
energy  in  behalf  of  the  common  good, 
and  by  holding  before  men  and  women 
the  example  of  leadership  imtalnted  by 
selfish  advantage. 

The  respect  and  esteem  in  which  he 
was  held  bv  his  colleagues  In  both  Houses 
of  Congress  and  from  both  parties  re- 
flect the  sentiments  of  the  Nation  as  a 
whole  and.  Indeed,  of  peoole's  good  will 
throughout  the  world.  To  millions  across 
the  globe  he  embodied  the  ideals  and  as- 
pirations of  American  democracy  as  very 
few  men  or  women  in  this  or  any 
century. 

This  record  of  his  service  to  State  and 
Nation,  service  which  continued  in  the 
midst  of  serious  illness,  is  an  impressive 
one.  Pew  other  States  have  produced  and 
maintained  a  congressional  delegation  of 
such  distinction  as  has  Minnesota,  and 
within  that  delegation  Hubert  Hum- 
phrey was  outstanding. 

The  political  idealism  of  the  Demo- 
cratic Parmer-Labor  Party  in  the  forties 
found  exnre.sslon  in  a  sweenlntc  victory  In 
1948.  carrying  Hubert  Humphrey  Into 
the  Senate.  He  brought  with  him  Invalu- 
ab'e  wartime  experience  as  head  of  the 
Minnesota  branch  of  the  War  Produc- 
tion Administration  and  bs  assistant  re- 
gional director  of  the  War  Manpower 
Progress  Committee.  He  had  taught 
earlier  at  the  University  of  Minnesota, 
where  he  hnd  received  his  B  A.  In  1939. 
He  earned  his  M.A.  at  Louisiana  State 
University  in  1940.  During  the  war  he 
also  served  as  professor  in  the  Army  Air 
Force  training  program  at  Macalaster 
College. 

As  mayor  of  Minneapolis  from  1945 
to  1949,  he  acquired  Insight  into  the 
problems  and  challenges  of  urban  ad- 
ministration, insight  which  influenced 
his  Senate  career.  His  political  con- 
cerns led  him  in  1949  to  act  as  a  co- 
founder  of  Americans  for  Democratic 
Action,  providing  national  leadership  for 
a  policy  of  liberal  social  reform,  vigor- 
ouslv  anti-Communist,  and  animated  by 
his  lifelong  passion  for  social  justice. 

In  the  Senate  he  served  with  great  dis- 
tinction and  was  chosen  as  malorlty  whip 
from  1961  to  1964.  at  which  time  he  re- 
signed to  acceot  the  Office  of  Vice  Presi- 
dent of  the  United  States  in  the  adminis- 
tration of  President  Lyndon  Johnson.  His 
own  Presidential  aspirations  has  led  him 
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into  the  West  Virginia  and  Wisconsin 
primaries  4  years  earUer,  in  which  he 
lost  to  the  then  Senator  John  Kennedy. 

Narrowly  defeated  in  his  campaign  for 
the  Presidency  by  Richard  Nixon  in 
1968,  he  returned  to  the  Senate  in  1971. 
The  bitterly  contested  primaries  of  1972 
may  be  said  to  have  resulted  in  hifl  turn- 
ing away  from  Presidential  ambitions  to 
concentrate  on  that  role  which  became 
truly  his  own:  national  and  internation- 
al statesman  and  eloquent  spokesman 
for  political  liberalism  in  the  Senate  and 
beyond.  He  was  a  major  figure  in  the 
American  scene,  consulted  by  responsible 
leaders  who  valued  his  counsel  in  such 
areas  as  foreign  policy,  economic  affairs, 
agricultural  concerns,  and  civil  and 
human  rights. 

No  other  political  figure  proved  to  be 
so  durable,  so  effective,  and  so  productive. 
Through  the  ups  and  downs  of  public 
life,  Hubert  Humphrey  maintained  an 
ebullient  and  optimistic  image,  inex- 
haustibly hopeful,  and  confident, 
grounded  in  a  deep  love  for  America  and 
a  commitment  to  freedom  and  dignity 
for  all  her  citizens. 

His  character  and  career  alike  were  a 
vindication  of  democracy  in  an  era 
marked  by  new  forms  of  tyranny,  politi- 
cal disillusion,  and  small-minded  parti- 
sanship. Because  of  his  long  and  distin- 
guished career,  sustained  by  the  love  of 
his  wife  and  family  and  by  the  faith  he 
has  inspired  among  millions  of  people 
here  and  abroad,  he  could  certainly  share 
that  sense  of  fulfillment  of  which  Shake- 
spear  wrote : 

...  I  feel  within  me 

A  peace  above  all  earthly  dignities; 

A  still  and  quiet  conscience. 

Mr  Speaker,  I  extend  on  behalf  of  Mrs. 
Annunzlo  and  myself  our  deepest  sym- 
pathy to  Mrs.  Muriel  Humphrey  and  her 
family  in  this  time  of  great  loss  in  their 
lives. 

Mr.  NEAL.  Mr.  Speaker,  the  Nation  has 
poured  out  its  heart  In  tribute  to  the  late 
Senator  Hubert  H.  Humphrey  in  a  fash- 
Ion  reserved  for  only  a  few  of  Its  national 
heroes.  Today,  we  are  adding  our  own 
eulogies,  which  will  be  preserved  as  an 
official  record  of  our  affection  for  this 
great  man.  It  is  proper  that  we  do  so,  be- 
cause Senator  Humphrey  occupied  a  spe- 
cial niche  in  the  Congress  and  a  special 
place  in  our  hearts. 

It  seems  to  me,  however,  that  in  all  our 
oratory  and  prose  we  have  failed  to  cap- 
ture the  essence  of  the  man.  To  be  sure, 
we  have  enumerated  his  accomplish- 
ments, admired  his  intelligence  and  en- 
ergy, proclaimed  his  wisdom,  lauded  his 
courage,  envied  his  exuberance  and  dis- 
position, and  praised  all  the  virtues  which 
were.  Indeed,  a  part  of  his  person.  In 
doing  so.  we  somehow  failed  to  note  that 
he  was  human.  His  political  enemies,  as 
well  as  his  friends,  have  attributed  to 
him  a  perfection  he  never  would  have 
claimed  for  himself.  That,  too,  is  perhaps 
is  as  It  should  be.  Thankfullv,  it  is  not 
our  nature  to  offend  the  constituency  of 
which  Senator  Humphrey  is  now  a  part. 

Much  as  I  admire  his  many  accom- 
plishments, I  have  even  greater  respect 
for  the  man  from  which  these  great  deeds 
sprang.  His  record  cannot  be  diminished 


by  criticism,  or  enhanced  by  praise.  It 
stands  as  he  created  it.  So  I  address  my 
remarks  to  his  character,  believing  that 
it  was  the  thing  that  should  be  exalted. 
Senator  Humphrey  was  a  good  and 
honorable  man — perhaps  as  decent, 
honest,  and  pure  of  heart  as  any  person 
who  ever  walked  these  Halls.  His  was  a 
good  and  generous  nature,  and  his  a  com- 
passionate and  forgiving  heart.  He  was 
passionately  loyal  to  his  beliefs.  He  was 
a  man  of  uncommon  and  uncompromis- 
ing principle;  yet  his  love  for  our  democ- 
racy enabled  him  to  accommodate  the 
exigencies  of  the  hour  in  order  to  battle 
tomorrow  for  the  greater  good.  He  ac- 
cepted without  rancor  or  complaint  the 
will  of  the  majority  when  it  went  against 
him.  His  reaction  was  to  try  to  change 
the  thinking  of  the  majority,  and  in  this 
he  was  both  persuasive,  persistent  and 
patient.  He  had  unshakable  faith  in  the 
inherent  good  of  people,  and  an  un- 
bounded optimism  that  truth  and  justice 
will  prevail  Eimong  good  people. 

Senator  Humphrey  was  the  embodi- 
ment of  what  a  citizen  should  be,  and  a 
superb  example  of  what  a  public  official 
can  become.  His  record  clearly  shows  that 
he  put  service  above  self,  and  the  com- 
mon good  beyond  personal  glory  or  gain. 
He  undertook  difficult  tasks,  believing 
that  all  good  things  are  possible,  and  It  is 
doubtful  that  he  ever  conceded  failure. 
It  Is  equally  doubtful,  however,  that 
he  was  immime  to  agony,  or  never  felt 
the  pain  of  disappointment  and  defeat. 
As  a  sensitive  and  compassionate  per- 
son, he  could  not  have  understood  the 
suffering  and  sorrow  of  humankind  im- 
less  he  had  come  to  grips  with  it  himself. 
I  think,  rather,  that  he  learned  to  live 
with  personal  tragedies  and  to  bury  his 
own  disappointments  under  his  generous 
concern  for  the  plight  of  others. 

And  so  I  say,  Mr.  Speaker,  that  Sen- 
ator Humphrey  is  more  praiseworthy  for 
what  he  was  than  for  what  he  did.  I  do 
not  mean  to  detract  from  his  accom- 
plishments, for  they  were  illustrious.  I 
think  more  strongly,  however,  that  he 
was  a  human  being  of  rare  worth. 

We  all  proudly  claim  him  as  a  personal 
friend — even  I,  who  was  in  his  company 
onlv  a  few  times.  I  think,  in  truth,  that 
Hubert  Humphrey  was  a  personal  friend 
of  every  human  who  inhabits  the  Earth. 
That  the  world  now  recognizes  his  merit 
is  evidence  of  a  hope  that  there  Is  some- 
thing of  the  essence  of  Hubert  Hum- 
phrey in  us  all. 

Mr.  FORD  of  Tennessee  Mr.  Speaker. 
I  rise  todav  to  join  mv  colleagues  in  the 
House  of  Renresentatives  in  honoring 
the  long  and  di-'tinguished  career  of  Sen- 
ator Hubert  Humphrey  of  Minnesota. 
For  Senator  Humphrey  wanted  his  pass- 
ing to  be  a  celebration  of  life,  not  a  time 
for  monrnine.  Senator  Humphrey  will 
be  greatly  mis-^ed  not  only  by  us  in  Con- 
gress but  also  bv  the  oeople  of  th's  great 
Nation,  who.^e  lives  he  touched  by  the 
mUMons.  No  American  loved  neonle  more, 
and  was  loved  bv  more  people,  than  Hu- 
bert Humphrey.  This  great  man  gave  the 
world  over  three  decades  of  brilliant, 
creative  leadership. 

He  was  courageous  and  bold  in  his  posi- 
tions on  the  rlarhts  of  minoritips  during 
periods  when  it  was  politically  danger- 


ous to  be  so.  His  impassioned  speech  in 
support  of  a  maverick  civil  rights  plank 
in  the  Democratic  platform  in  1948 
thrust  him  into  the  forefront  of  the  na- 
tional political  scene.  Disregarding  the 
risk  to  his  career,  he  challenged  the  De- 
mocratic Party  to  "get  out  of  the  sha- 
dow of  states'  rights  and  walk  forth- 
rightly  into  the  bright  sunshine  of  hu- 
man rights."  As  with  so  many  areas  of 
soclsd  concern,  the  Happy  Warrior  began 
the  fight  for  civil  rights  years  ahead  of 
others.  He  persisted  in  the  fight  until,  as 
majority  whip,  he  guided  the  civil  rights 
bill  through  Congress  and  into  public 
law  in  1964. 

Mr.  Speaker,  I  am  pleased  and  hon- 
ored to  have  known  Hubert  Humphrey 
Like  many  others,  I  benefited  from  his 
masterful  teachings  and  his  warm  and 
loving  personality.  He  truly  believed  in 
the  American  dream  and  was  the  imdis- 
puted  champion  of  the  downtrodden.  It 
is  up  to  us  to  make  sure  that  his  work. 
Ideals,  and  philosophies  are  continually 
realized  by  each  and  every  American. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
people  will  frequently  ask  why  on  earth 
anyone  wants  to  go  into  politics.  The 
answer  is  usually  an  acknowledgement 
that  it  is  demanding,  arduous  and  fre- 
quently disappointing,  but  that  it  is  a 
rewarding  life. 

Today  my  heart  is  full  of  sadness  smd 
disapopintment  as  we  realize  that  Hu- 
bert Humphrey  has  left  Washington  and 
the  Capitol  for  the  last  time.  But  to  have 
known  this  man  of  truly  historic  propor- 
tions, to  have  called  and  been  called  by 
him  my  friend,  to  have  watched  and  to 
have  helped  him  with  great  success  and 
discouraging  failure,  and  then  to  have 
seen  him  accept  both  with  equanimity 
and  humility  and  pride  and  courage, 
never  forgetting  who  he  was  and  where 
he  came  from,  never  hurting  another  in- 
tentionally, forgetting  and  forgiving  of- 
fenses quickly  but  never  forgetting  his 
friends,  is  one  of  the  great  rewards  of 
politics.     ■' 

The  true  measure  of  a  man  can  fre- 
quently be  better  measured  by  the  little 
things  in  Ufe  than  by  the  big.  Hubert 
Humphrey  achieved  greatness.  At  the 
same  time.  Hubert  Humphrey  was  the 
most  thoughtful  of  others  of  any  man  I 
have  ever  known.  He  will  be  greatly 
missed  and  long  remembered. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
I  wish  to  join  with  my  colleagues  in  pay- 
ing tribute  to  the  memory  of  Hubert 
Humphrey. 

His  life  and  his  dedication  to  all  the 
people  of  America  epitomizes  the  best 
America  can  produce.  As  a  public  servant 
and  as  a  fine  American  he  clearly  demon- 
strated that  political  life  within  the 
American  political  system  is  an  honor- 
able, worthy,  and  an  exciting  profession. 

Hubert  Humphrey  was  enthusiastic, 
optimistic,  and  devoted,  he  deeply  com- 
mitted himself  to  the  causes  he  espoused 
and  he  was  diligent  in  working  to  make 
America  a  better  place  for  all  of  us  to  live 
and  work.  I  am  certain  that  if  our  Poimd- 
Ing  Fathers  could  have  molded  their 
ideals  of  what  a  modern  politician  should 
be.  Senator  Humphrey  would  have  been 
that  model. 

With  the  passing  of  Hubert  Humphrbt. 
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Working  Americans  will  remember 
him  as  a  stauncti  defender  of  their  right 
to  labor  under  humane  conditions  and 
their  right  to  receive  fair  and  just  com- 
pensation for  their  efforts. 

Black  Americans,  Hispanic  Americans, 
and  members  of  other  minority  groups 
will  remember  him  as  a  tireless  propo- 
nent of  freedom  and  equal  rights  for  all 
citizens  of  this  land.  They  will  also  re- 
member him  as  one  of  the  few  politicians 
to  stand  by  this  view  from  the  beginning 
of  his  public  career  to  the  end. 

These  memories  of  this  great  man  will 
undoubtedly  result  in  many  monuments 
to  him  and  to  his  remarkable  career. 
Schools  and  other  public  facilities  will 
bear  his  name,  professorships  will  be 
endowed  in  his  honor,  and  statues  will 
be  erected  in  his  memory.  Prom  the 
standpoint  of  a  younger  Member  of  Con- 
gress, however,  I  think  that  his  greatest 
monument  will  be  the  example  that  he 
set  for  other  Senators  and  Representa- 
tives. 

Every  generation  of  political  leaders 
needs  a  positive  role  model,  a  person  who 
can  teach  us  by  his  or  her  example.  I 
personally  am  very  fortimate  in  having 
been  able  to  learn  from  such  an  ex- 
emplary leader  as  Hubert  Humphrey, 
and  also  from  the  late  Senator  from 
Michigan,  Philip  Hart.  These  men  have 
had  a  profound  impact  on  my  political 
thinking  and  on  the  way  I  view  the  politi- 
cal process,  and  they  have  deeply  in- 
fluenced my  desire  to  participate  in  the 
political  system  and  seek  change 
through  that  system. 

I  believe  the  greatest  honor  we  can 
bestow  upon  Hxtbert  Humphrey  is  to 
strive  to  be  as  good  as  he  was,  and  to  at- 
tempt to  emulate  his  glowing  example. 
If  my  generation  of  politicians  can  even 
approach  the  achievements  of  Hubert 
Humphrey,  perhaps  we  can  offer  to  the 
next  generation  some  degree  of  the  same 
leadership  that  he  so  generously  gave  to 
us. 

Mr.  LEOOETT.  Mr.  Speaker,  all  of  our 
lives  have  been  bettered  by  the  visions 
and  accomplishments  of  the  icite  Senator 
Hubert  H.  Humphrey.  I  am  pleased  that 
the  Members  of  the  House  have  been 
given  the  opportunity  this  evening  to 
express  our  sincere  appreciation  for  his 
many  important  contributions  to  our 
country.  A  man  who  dedicated  four  dec- 
ades of  his  life  to  the  service  of  his  Na- 
tion deserves  the  warmest  praise  the 
House  of  Representatives  can  offer.  As 
mayor  of  Minneapolis,  Vice  President  of 
the  United  States,  and  senior  Senator 
from  Minnesota,  Hubert  H.  Hitmphrey 
has  served  his  country  well. 

In  his  lifetime.  Hubert  Horatio  Hum- 
phrey overcame  many  obstacles.  His  per- 
sonal sacrifices  to  maintain  his  family's 
pharmacy  during  the  depression  of  the 
1930's  and  his  persistence  In  overcoming 
the  shortsighted  opposition  to  his  civil 
rights  program  are  examples  of  the  in- 
tegrity of  this  outstanding  individual. 

If  there  is  one  ultimate  truth  about 
Senator  Humphrey,  it  is  that  he  was  al- 
ways truly  a  man  ahead  of  his  time. 
When  he  came  to  Washington  as  the 
freshman  Senator  from  Minnesota,  he 
was  the  first  Democratic  Senator  from 
that  State  in  over  100  years.  In  retro- 


spect, this  was  the  least  of  his  accom- 
plishments. 

At  the  forefront  of  his  party,  Hubert 
Humphrey  was  typically  insistent  and 
succeeded  in  nailing  a  civil  rights  plank 
into  the  Democratic  platform  in  1948. 
The  cause  of  civil  rights  was  a  lifetime 
one,  and  along  the  road  many  joined 
his  fight. 

He  has  been  described  as  a  brilliant 
mind  with  a  warm  heart,  an  "interna- 
tionalist," and  a  politician  of  high  prin- 
ciple. To  the  poor  and  disadvantaged, 
to  the  sick  and  the  old  of  this  country, 
the  name  Hubert  Humphrey  is  synony- 
mous with  civil  rights.  Job  Corps,  and 
health  care.  To  the  poor  of  the  world, 
he  represents  food  for  peace  and  the 
Peace  Corps. 

Not  many  generations  have  been  as 
blessed  as  ours.  We  have  known  some 
great  men  and  women  in  our  time,  but 
even  so,  few  will  stand  as  giants  through 
our  history.  Among  the  giants  of  our 
time  stands  Hubert  H.  Humphrey.  He 
was  a  man  whose  ideas  were  dedicated 
to  the  people  and  are  reflected  in  the 
continuing  brightness  of  their  faith  and 
hope.  A  moderate  man  of  steadfast  com- 
mitment, a  humble  man  of  great  accom- 
plishment, a  compassionate  man  of  un- 
bending convictions — an  American  of 
whom  we  can  all  be  proud. 

The  thought  that  we  are  without  him 
Is  dark.  Senator  Humphrey's  ebullient 
personality  and  staccato  voice  graced  our 
Capitol  for  nearly  three  decades. 
Through  all  his  years  and  all  his  battles, 
Senator  Humphrey  never  lost  faith  in 
our  political  system  and  he  always  kept 
his  sense  of  humor  and  capacity  for 
tears. 

Hubert  H.  Humphrey  often  stated  that 
he  believed  democracy  should  be  known 
for  its  beginnings  rather  than  for  its 
endings.  His  visions  and  dreams  will  con- 
tinue to  lead  the  Congress  and  the  Amer- 
ican people  in  the  decades  to  come,  but 
our  beginnings  will  be  more  difficult 
without  him. 

Mr.  CONTE.  Mr.  Speaker,  I  deeply 
mourn  the  passing  of  my  good  friend. 
Senator  Hubert  H.  Humphrey.  Hubert 
was  an  outstanding  American  and  a 
great  humanitarian. 

He  not  only  possessed  an  unwavering 
optimism  and  a  unique  vision  of  what 
this  country  could  and  should  be  for  all 
Americans;  but  he  possessed  the  vigor 
and  enthusiasm  needed  to  transform 
that  vision  into  reality. 

It  Is  a  a  rare  moment  in  the  history 
of  a  government  and  a  society,  when  one 
individual — through  his  success  and  his 
failures,  through  his  character  and  his 
courage,  his  sheer  will  and  devotion  to 
the  principles  of  leadership — can  inspire 
his  colleagues  and  his  countrymen  to 
strive  for  these  simole,  but  seemingly 
imattalnable  goals  of  justice,  equality, 
and  the  protection  of  the  quality  of  hu- 
man life. 

I  can  think  of  fewer  words  that  en- 
compass the  essence  of  Hubert  Humph- 
rey's career  and  personal  life  than  those 
spoken  by  Teddy  Roosevelt : 

Far  better  It  is  to  dare  mighty  thlnfrs,  to 
win  glorious  triumphs,  even  though  check- 
ered by  failure,  than  to  take  rank  with  those 
poor  spirits   who   neither  enjoy  nor  syffer 


much,  because  they  live  in  the  gray  twilight 
that  knows  not  victory  nor  defeat. 

Hubert  Humphrey  was  a  man  rich  in 
spirit,  and  his  spirit  has  captured  a 
nation. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Hon.  Hubert  H.  Humphrey, 
the  late  Senator  from  Minnesota  and 
former  Vice  President  of  the  United 
States.  He  faced  death  with  the  same 
courage  and  fortitude  with  which  he 
faced  life,  and  he  will  be  missed  by  his 
colleagues  in  Congress  and  by  the  Amer- 
ican people  whom  he  served  so  long  and 
so  well. 

Pew  men  more  profoundly  affected  the 
course  of  American  public  life  over  the 
past  three  decades  than  Hubert  Hum- 
phrey. He  won  a  place  unique  in  the 
hearts  of  our  people  and  in  the  annals 
of  the  Nation.  He  earned  that  place  by 
force  of  moral  character,  by  boundless 
energy  in  behalf  of  the  common  good, 
and  by  holding  before  men  and  women 
the  example  of  leadership  imtalnted  by 
selfish  advantage. 

The  respect  and  esteem  in  which  he 
was  held  bv  his  colleagues  In  both  Houses 
of  Congress  and  from  both  parties  re- 
flect the  sentiments  of  the  Nation  as  a 
whole  and.  Indeed,  of  peoole's  good  will 
throughout  the  world.  To  millions  across 
the  globe  he  embodied  the  ideals  and  as- 
pirations of  American  democracy  as  very 
few  men  or  women  in  this  or  any 
century. 

This  record  of  his  service  to  State  and 
Nation,  service  which  continued  in  the 
midst  of  serious  illness,  is  an  impressive 
one.  Pew  other  States  have  produced  and 
maintained  a  congressional  delegation  of 
such  distinction  as  has  Minnesota,  and 
within  that  delegation  Hubert  Hum- 
phrey was  outstanding. 

The  political  idealism  of  the  Demo- 
cratic Parmer-Labor  Party  in  the  forties 
found  exnre.sslon  in  a  sweenlntc  victory  In 
1948.  carrying  Hubert  Humphrey  Into 
the  Senate.  He  brought  with  him  Invalu- 
ab'e  wartime  experience  as  head  of  the 
Minnesota  branch  of  the  War  Produc- 
tion Administration  and  bs  assistant  re- 
gional director  of  the  War  Manpower 
Progress  Committee.  He  had  taught 
earlier  at  the  University  of  Minnesota, 
where  he  hnd  received  his  B  A.  In  1939. 
He  earned  his  M.A.  at  Louisiana  State 
University  in  1940.  During  the  war  he 
also  served  as  professor  in  the  Army  Air 
Force  training  program  at  Macalaster 
College. 

As  mayor  of  Minneapolis  from  1945 
to  1949,  he  acquired  Insight  into  the 
problems  and  challenges  of  urban  ad- 
ministration, insight  which  influenced 
his  Senate  career.  His  political  con- 
cerns led  him  in  1949  to  act  as  a  co- 
founder  of  Americans  for  Democratic 
Action,  providing  national  leadership  for 
a  policy  of  liberal  social  reform,  vigor- 
ouslv  anti-Communist,  and  animated  by 
his  lifelong  passion  for  social  justice. 

In  the  Senate  he  served  with  great  dis- 
tinction and  was  chosen  as  malorlty  whip 
from  1961  to  1964.  at  which  time  he  re- 
signed to  acceot  the  Office  of  Vice  Presi- 
dent of  the  United  States  in  the  adminis- 
tration of  President  Lyndon  Johnson.  His 
own  Presidential  aspirations  has  led  him 
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into  the  West  Virginia  and  Wisconsin 
primaries  4  years  earUer,  in  which  he 
lost  to  the  then  Senator  John  Kennedy. 

Narrowly  defeated  in  his  campaign  for 
the  Presidency  by  Richard  Nixon  in 
1968,  he  returned  to  the  Senate  in  1971. 
The  bitterly  contested  primaries  of  1972 
may  be  said  to  have  resulted  in  hifl  turn- 
ing away  from  Presidential  ambitions  to 
concentrate  on  that  role  which  became 
truly  his  own:  national  and  internation- 
al statesman  and  eloquent  spokesman 
for  political  liberalism  in  the  Senate  and 
beyond.  He  was  a  major  figure  in  the 
American  scene,  consulted  by  responsible 
leaders  who  valued  his  counsel  in  such 
areas  as  foreign  policy,  economic  affairs, 
agricultural  concerns,  and  civil  and 
human  rights. 

No  other  political  figure  proved  to  be 
so  durable,  so  effective,  and  so  productive. 
Through  the  ups  and  downs  of  public 
life,  Hubert  Humphrey  maintained  an 
ebullient  and  optimistic  image,  inex- 
haustibly hopeful,  and  confident, 
grounded  in  a  deep  love  for  America  and 
a  commitment  to  freedom  and  dignity 
for  all  her  citizens. 

His  character  and  career  alike  were  a 
vindication  of  democracy  in  an  era 
marked  by  new  forms  of  tyranny,  politi- 
cal disillusion,  and  small-minded  parti- 
sanship. Because  of  his  long  and  distin- 
guished career,  sustained  by  the  love  of 
his  wife  and  family  and  by  the  faith  he 
has  inspired  among  millions  of  people 
here  and  abroad,  he  could  certainly  share 
that  sense  of  fulfillment  of  which  Shake- 
spear  wrote : 

...  I  feel  within  me 

A  peace  above  all  earthly  dignities; 

A  still  and  quiet  conscience. 

Mr  Speaker,  I  extend  on  behalf  of  Mrs. 
Annunzlo  and  myself  our  deepest  sym- 
pathy to  Mrs.  Muriel  Humphrey  and  her 
family  in  this  time  of  great  loss  in  their 
lives. 

Mr.  NEAL.  Mr.  Speaker,  the  Nation  has 
poured  out  its  heart  In  tribute  to  the  late 
Senator  Hubert  H.  Humphrey  in  a  fash- 
Ion  reserved  for  only  a  few  of  Its  national 
heroes.  Today,  we  are  adding  our  own 
eulogies,  which  will  be  preserved  as  an 
official  record  of  our  affection  for  this 
great  man.  It  is  proper  that  we  do  so,  be- 
cause Senator  Humphrey  occupied  a  spe- 
cial niche  in  the  Congress  and  a  special 
place  in  our  hearts. 

It  seems  to  me,  however,  that  in  all  our 
oratory  and  prose  we  have  failed  to  cap- 
ture the  essence  of  the  man.  To  be  sure, 
we  have  enumerated  his  accomplish- 
ments, admired  his  intelligence  and  en- 
ergy, proclaimed  his  wisdom,  lauded  his 
courage,  envied  his  exuberance  and  dis- 
position, and  praised  all  the  virtues  which 
were.  Indeed,  a  part  of  his  person.  In 
doing  so.  we  somehow  failed  to  note  that 
he  was  human.  His  political  enemies,  as 
well  as  his  friends,  have  attributed  to 
him  a  perfection  he  never  would  have 
claimed  for  himself.  That,  too,  is  perhaps 
is  as  It  should  be.  Thankfullv,  it  is  not 
our  nature  to  offend  the  constituency  of 
which  Senator  Humphrey  is  now  a  part. 

Much  as  I  admire  his  many  accom- 
plishments, I  have  even  greater  respect 
for  the  man  from  which  these  great  deeds 
sprang.  His  record  cannot  be  diminished 


by  criticism,  or  enhanced  by  praise.  It 
stands  as  he  created  it.  So  I  address  my 
remarks  to  his  character,  believing  that 
it  was  the  thing  that  should  be  exalted. 
Senator  Humphrey  was  a  good  and 
honorable  man — perhaps  as  decent, 
honest,  and  pure  of  heart  as  any  person 
who  ever  walked  these  Halls.  His  was  a 
good  and  generous  nature,  and  his  a  com- 
passionate and  forgiving  heart.  He  was 
passionately  loyal  to  his  beliefs.  He  was 
a  man  of  uncommon  and  uncompromis- 
ing principle;  yet  his  love  for  our  democ- 
racy enabled  him  to  accommodate  the 
exigencies  of  the  hour  in  order  to  battle 
tomorrow  for  the  greater  good.  He  ac- 
cepted without  rancor  or  complaint  the 
will  of  the  majority  when  it  went  against 
him.  His  reaction  was  to  try  to  change 
the  thinking  of  the  majority,  and  in  this 
he  was  both  persuasive,  persistent  and 
patient.  He  had  unshakable  faith  in  the 
inherent  good  of  people,  and  an  un- 
bounded optimism  that  truth  and  justice 
will  prevail  Eimong  good  people. 

Senator  Humphrey  was  the  embodi- 
ment of  what  a  citizen  should  be,  and  a 
superb  example  of  what  a  public  official 
can  become.  His  record  clearly  shows  that 
he  put  service  above  self,  and  the  com- 
mon good  beyond  personal  glory  or  gain. 
He  undertook  difficult  tasks,  believing 
that  all  good  things  are  possible,  and  It  is 
doubtful  that  he  ever  conceded  failure. 
It  Is  equally  doubtful,  however,  that 
he  was  immime  to  agony,  or  never  felt 
the  pain  of  disappointment  and  defeat. 
As  a  sensitive  and  compassionate  per- 
son, he  could  not  have  understood  the 
suffering  and  sorrow  of  humankind  im- 
less  he  had  come  to  grips  with  it  himself. 
I  think,  rather,  that  he  learned  to  live 
with  personal  tragedies  and  to  bury  his 
own  disappointments  under  his  generous 
concern  for  the  plight  of  others. 

And  so  I  say,  Mr.  Speaker,  that  Sen- 
ator Humphrey  is  more  praiseworthy  for 
what  he  was  than  for  what  he  did.  I  do 
not  mean  to  detract  from  his  accom- 
plishments, for  they  were  illustrious.  I 
think  more  strongly,  however,  that  he 
was  a  human  being  of  rare  worth. 

We  all  proudly  claim  him  as  a  personal 
friend — even  I,  who  was  in  his  company 
onlv  a  few  times.  I  think,  in  truth,  that 
Hubert  Humphrey  was  a  personal  friend 
of  every  human  who  inhabits  the  Earth. 
That  the  world  now  recognizes  his  merit 
is  evidence  of  a  hope  that  there  Is  some- 
thing of  the  essence  of  Hubert  Hum- 
phrey in  us  all. 

Mr.  FORD  of  Tennessee  Mr.  Speaker. 
I  rise  todav  to  join  mv  colleagues  in  the 
House  of  Renresentatives  in  honoring 
the  long  and  di-'tinguished  career  of  Sen- 
ator Hubert  Humphrey  of  Minnesota. 
For  Senator  Humphrey  wanted  his  pass- 
ing to  be  a  celebration  of  life,  not  a  time 
for  monrnine.  Senator  Humphrey  will 
be  greatly  mis-^ed  not  only  by  us  in  Con- 
gress but  also  bv  the  oeople  of  th's  great 
Nation,  who.^e  lives  he  touched  by  the 
mUMons.  No  American  loved  neonle  more, 
and  was  loved  bv  more  people,  than  Hu- 
bert Humphrey.  This  great  man  gave  the 
world  over  three  decades  of  brilliant, 
creative  leadership. 

He  was  courageous  and  bold  in  his  posi- 
tions on  the  rlarhts  of  minoritips  during 
periods  when  it  was  politically  danger- 


ous to  be  so.  His  impassioned  speech  in 
support  of  a  maverick  civil  rights  plank 
in  the  Democratic  platform  in  1948 
thrust  him  into  the  forefront  of  the  na- 
tional political  scene.  Disregarding  the 
risk  to  his  career,  he  challenged  the  De- 
mocratic Party  to  "get  out  of  the  sha- 
dow of  states'  rights  and  walk  forth- 
rightly  into  the  bright  sunshine  of  hu- 
man rights."  As  with  so  many  areas  of 
soclsd  concern,  the  Happy  Warrior  began 
the  fight  for  civil  rights  years  ahead  of 
others.  He  persisted  in  the  fight  until,  as 
majority  whip,  he  guided  the  civil  rights 
bill  through  Congress  and  into  public 
law  in  1964. 

Mr.  Speaker,  I  am  pleased  and  hon- 
ored to  have  known  Hubert  Humphrey 
Like  many  others,  I  benefited  from  his 
masterful  teachings  and  his  warm  and 
loving  personality.  He  truly  believed  in 
the  American  dream  and  was  the  imdis- 
puted  champion  of  the  downtrodden.  It 
is  up  to  us  to  make  sure  that  his  work. 
Ideals,  and  philosophies  are  continually 
realized  by  each  and  every  American. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
people  will  frequently  ask  why  on  earth 
anyone  wants  to  go  into  politics.  The 
answer  is  usually  an  acknowledgement 
that  it  is  demanding,  arduous  and  fre- 
quently disappointing,  but  that  it  is  a 
rewarding  life. 

Today  my  heart  is  full  of  sadness  smd 
disapopintment  as  we  realize  that  Hu- 
bert Humphrey  has  left  Washington  and 
the  Capitol  for  the  last  time.  But  to  have 
known  this  man  of  truly  historic  propor- 
tions, to  have  called  and  been  called  by 
him  my  friend,  to  have  watched  and  to 
have  helped  him  with  great  success  and 
discouraging  failure,  and  then  to  have 
seen  him  accept  both  with  equanimity 
and  humility  and  pride  and  courage, 
never  forgetting  who  he  was  and  where 
he  came  from,  never  hurting  another  in- 
tentionally, forgetting  and  forgiving  of- 
fenses quickly  but  never  forgetting  his 
friends,  is  one  of  the  great  rewards  of 
politics.     ■' 

The  true  measure  of  a  man  can  fre- 
quently be  better  measured  by  the  little 
things  in  Ufe  than  by  the  big.  Hubert 
Humphrey  achieved  greatness.  At  the 
same  time.  Hubert  Humphrey  was  the 
most  thoughtful  of  others  of  any  man  I 
have  ever  known.  He  will  be  greatly 
missed  and  long  remembered. 

Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
I  wish  to  join  with  my  colleagues  in  pay- 
ing tribute  to  the  memory  of  Hubert 
Humphrey. 

His  life  and  his  dedication  to  all  the 
people  of  America  epitomizes  the  best 
America  can  produce.  As  a  public  servant 
and  as  a  fine  American  he  clearly  demon- 
strated that  political  life  within  the 
American  political  system  is  an  honor- 
able, worthy,  and  an  exciting  profession. 

Hubert  Humphrey  was  enthusiastic, 
optimistic,  and  devoted,  he  deeply  com- 
mitted himself  to  the  causes  he  espoused 
and  he  was  diligent  in  working  to  make 
America  a  better  place  for  all  of  us  to  live 
and  work.  I  am  certain  that  if  our  Poimd- 
Ing  Fathers  could  have  molded  their 
ideals  of  what  a  modern  politician  should 
be.  Senator  Humphrey  would  have  been 
that  model. 

With  the  passing  of  Hubert  Humphrbt. 
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we  not  only  lost  a  great  man,  a  great 
leader,  and  a  true  statesman,  our  Nation 
has  also  lost  a  great  example  of  the  spirit 
that  has  made  our  country  great. 

Mr.  BOT.T.TNO.  Mr.  Speaker,  like  so 
many  of  us,  I  counted  Hubert  Hum- 
PHRZT  as  a  friend  as  well  as  a  colleague. 
During  the  95th  Congress,  he  served  as 
vice  chairman  of  the  Joint  Economic 
Committee  while  I  served  as  chalrmsui. 
In  the  94th  Congress,  I  was  vice  chair- 
man when  he  held  the  chairmanship. 
This  close  working  relationship  only 
confirmed  my  long-felt  awareness  of 
his  genuine  concern  for  our  country  and 
our  people. 

George  F.  Will  has  captured  the  flavor 
of  Hubert  Huuphrey  in  his  January  23, 
1978,   column   in   Newsweek  magazine. 

Following  the  coliunn,  I  want  to 
share  with  you  a  memoir  written  by 
Katie  Louchheim,  former  vice  chair- 
man of  the  Democratic  National  Com- 
mittee, former  Deputy  Assistant  Secre- 
tary of  State,  and  a  dear  friend  of 
many  of  us. 

(From  Newsweek,  Jan.  33, 1078] 

HuKPHBZT  Without  Tzass 

(By  Oeorge  F.  WUl), 

The  enduring  memory  of  a  great  poli- 
tician's life  should  be  of  his  voice,  an  echo 
of  exhortations  in  the  nation's  ear.  For 
most  Americans,  and  especially  for  the 
postwar  generation  that  has  not  known  pol- 
itics without  him,  the  chorus  of  public  life 
henceforth  will  seem  Incomplete  without  Hu- 
bert Humphrey's  voice.  It  was  a  voice  as 
flat  as  the  prairie,  flat  as  the  political  land- 
scape seems  with  him  cut  down.  But  It  was 
a  carrying  voice,  vibrant  with  the  energy  of 
a  man  happy  in  his  work. 

Today  It  Is  difficult  to  summon  a  sense  of 
Adlal  Stevenson  or  Dwlght  E^enhower  ad- 
dressing a  crowd.  But  twenty  years  from  now, 
thcae  who  heard  Humphrey  In  full  flight 
will  remember  his  delight.  It  was  of  his 
overflowing  affection  for  his  audience,  not 
Just  the  pleasure  most  political  men  derive 
from  seeing  themselves  reflected  In  an  audi- 
ence's eyes.  Perhaps  Humphrey  exhausted 
more  people  than  he  persuaded,  but  in  pol- 
itics the  effect  can  be  the  same.  More  not- 
able than  the  amount  of  talking  he  did 
was  the  OatUng-gun  pace  at  which  he  did 
It.  He  talked  so  fast  he  did  not  seem  to  be 
a  calculating  man,  which  warmed  audiences. 
But  he  also  did  not  seem  to  weigh  his  words, 
and  friends  \irged  him  to  affect  a  halting 
graveness.  He  refused.  He  could  be  quick 
without  being  rash  because  his  purposes 
were  flsed  and  clear  and  he  saw  no  conflicts 
between  them.  He  was,  as  someone  said  of 
Voiuire,  a  chaos  of  clear  ideas. 

BIZAD-AMD-Btrrm  UBiaAUSK 

Postwar  politics  has  been  a  long  lesson 
In  the  Incompatibility  of  many  of  the 
worthy  goals  of  Mlnnew^U  liberalism.  Min- 
nesota Is  a  green  and  pleasant  paradox,  a 
liberal  state  full  of  conservative  people.  It 
believes  in  bread-and-butter  liberalism.  Its 
Scandinavian  and  rural  elements,  and  per- 
http»  its  severe  winters,  incline  it  to  a  po- 
litical ethic  of  collective  provision,  and  in 
Htimphrey  it  produced  this  century's  only 
Presidential  nominee  who  had  been  mayor 
of  a  large  American  city. 

Bread-and-butter  Uberalism  was  social 
security,  TVA,  rural  electrlflcatlon  and  scores 
of  similar,  if  not  similarly  successful,  pro- 
grams of  material  amelioration.  The  decline 
of  liberalism  in  Humphrey's  lifetime  is  less 
the  result  of  the  excesses  of  such  politics 
than  of  the  transformation  of  liberalism  into 
a  doctrine  of  "administered  enlightenment." 
The  old  liberalism  delivered  material  advan- 


tages that  were  Intended  to  enable  people 
to  live  the  lives  they  had  chosen.  The  new 
liberalism,  typified  by  forced  busing  and  af- 
firmative action  and  the  explosive  growth  of 
regulation,  administers  "remedies"  to  what 
society's  supervisors  consider  defects  In  the 
way  people  live. 

POUnCS    WAS    PHARMACY 

Humphrey  was  very  much  the  son  of  a 
small-town  druggist  in  the  Midwest.  Years 
ago  the  pharmacist,  second  only  to  the  doc- 
tor, represented  the  practical  use  of  knowl- 
edge against  the  distress  of  life.  For  Hum- 
phrey, politics  was  pharmacy  practiced  on 
society.  The  liberal  temperament  Is  exasper- 
ating because  of  its  expansive  belief  In  social 
pharmacy:  there  are  no  disagreeable  condi- 
tions that  must  be  endured,  only  problems 
that  must  be  solved.  In  today's  climate  of 
disappointment  with  government,  it  is  easy 
to  caricature  Humphrey's  penchant  for  pre- 
scribing elixirs,  and  his  Inability  to  give  any- 
thing his  undivided  neglect.  But  at  the  end 
of  his  life,  he  had  the  compensating  certainty 
that  he  had  fought  on  the  winning  side. 
When  he  entered  politics  it  was  an  open 
question  whether  the  U.S.  would  embrace 
welfare-state  practices.  Today  that  question 
is  closed.  Few  persons  see  most  of  their 
youthful  opinions  become  public  policy; 
fewer  still  see  that  without  a  trace  of  em- 
barrassment or  regret.  Humphrey  did.  In  his 
party  he  was  more  than  a  political  leader;  he 
was  a  climate  of  oplnlcAi. 

An  extraordinary  politician  usually  embod- 
ies a  characteristic  value  of  his  culture.  And 
Humphrey  embodied  the  belief  that  to  persist 
is  to  triumph.  Yet  he  drank  a  full  draft  of 
defeat.  In  1956,  he  was  one  of  the  first  and 
most  forceful  supporters  of  Adlal  Stevenson's 
renomlnatlon,  and  he  wanted  to  be  Steven- 
son's running  mate.  But  Stevenson  let  the 
convention  choose  and  it  chose  Estes  Kefau- 
ver.  And  John  Kennedy,  not  Himiphrey,  was 
second.  In  the  1960  West  Virginia  primary, 
Humphrey,  the  least  synthetic  of  men,  was 
beaten  by  Kennedy,  the  first  thoroughly 
packaged  candidate.  At  the  1968  convention, 
when  he  should  have  been  able  to  savor  a 
fulfillment  long  delayed,  the  smeU  of  tear 
gas  drifted  into  his  room  overlooking  Chi- 
cago's Orant  Park.  That  autumn,  his  person- 
ality energized  a  dramatic  homestretch  drive, 
and  at  the  end,  votes  were  shifting  his  way  so 
fast  that  if  the  election  had  been  twelve 
hours  later,  he  probably  would  have  won. 

In  197a,  when  he  was  considered  worn 
goods,  he  came  close  to  stopping  Oeorge  Mc- 
Oovern's  drive  for  the  nomination.  In  1976, 
when  he  was  beginning  to  be  regarded  as  a 
classic  deserving  a  comback,  like  "South  Pa- 
cific," he  was  too  spent  to  face  another 
disappointment. 

Like  Moses,  Humphrey  was  discovered 
young,  at  the  1948  convention,  and  lUce 
Moses,  he  always  was  a  bundle  of  opinions. 
He  rose  fast  enough  and  lived  long  enough 
to  see  five  men  succeed  to  the  Presidency 
after  he  first  sought  it  in  1960,  and  he  be- 
lieved that  he  could  have  done  the  job  better 
than  each  of  them.  Because  he  was  cherubic, 
not  lean,  it  was  easy  to  underestimate  how 
hungry  he  was,  first  for  acceptance  in  the 
Senate,  then  for  the  great  prize  of  American 
politics.  Because  he  lost  so  many  of  life's 
close  calls,  and  because  liberalism  often  is  a 
form  of  sentimentality,  there  is  a  tendency 
to  patronize  Himiphrey  while  praising  him. 
He  did  lack  the  necessary  coldness  of  a  na- 
tional leader.  A  friendship  tended  to  be  a 
lifetime  contract,  so  as  he  rolled  through 
life  he  acquired  a  soiled  snowball  of  political 
associates.  Rarely  does  a  man  have  such  ex- 
traordinary dynamism  and  lack  an  instinct 
for  the  jugular. 

A    SO-TCAX   paomsioNAL 

But  Humphrey  also  had  a  guileful  side,  as 

you  would  expect  of  one  who  learned  about 

national  political  realities  from  the  likes  of 

Oklahoma's  Sen.  Robert  Kerr,  a  sort  of  roixgh 


Lyndon  Johnson  whose  ability  to  bend  na- 
ture can  be  seen  in  the  fact  that  Tulsa  is  a 
seaport.  For  30  years.  Humphrey  was  a  pro- 
fessional. More  than  any  man  of  his  genera- 
tion, he  lived  the  political  life  as  Plutarch 
described  it: 

"They  are  wrong  who  think  that  politics 
is  like  an  ocean  voyage  or  a  military  cam- 
paign, something  to  be  done  with  some  par- 
ticular end  in  view,  something  which  leaves 
off  as  soon  as  that  end  is  reached.  It  is  not 
a  public  chore,  to  be  got  over  with.  It  is  a 
way  of  life.  It  is  the  life  of  a  domesticated 
political  and  social  creature  who  is  bom 
with  a  love  for  public  life,  with  a  desire  for 
honor,  with  a  feeling  for  his  fellows  .  .  ." 

During  the  1964  campaign,  the  paths  of 
Barry  Ooldwater  and  Hubert  Himiphrey 
crossed  in  an  airport,  and  they  paused  to 
chat.  As  they  parted,  one  professional  said 
to  the  other,  "Well,  keep  punching,  Hubert." 
He  did. 

Hope,  Humor  and  Hubert  Horatio  Rumphrxt 
(By  Katie  Louchheim) 

Whenever  and  wherever  there  was  need  for 
hope,  you  would  find  Hubert  Humphrey.  In 
1948.  at  the  Democratic  Convention  In  Phila- 
delphia, the  then  Mayor  of  Minneapolis  in- 
troduced the  very  first  Civil  Rights  resolution. 

I  listened  to  him  talking  to  the  numerous 
and  important  Pennsylvania  delegates :  "You 
are  making  history.  Where  do  you  want  to  be 
put  In  that  heavenly  ledger,  on  the  right  or 
the  wrong  side?"  He  knew  very  well  that 
only  one  out  of  every  ten  would  support  the 
bill.  "They  aay  all  sins  will  be  forgiven  us, 
but  if  I  were  you  I  would  not  take  any 
chances.  There  are  not  two  kinds  of  people, 
one  black,  and  one  white.  There  is  only  one 
kind  of  human  being,  and  that  Includes  you. 
Tomorrow  we  are  going  to  put  the  right 
ahead  of  the  wrong.  You  better  be  with  us. 
Maybe  then  all  your  other  falls  from  grace 
will  be  forgiven." 

When  the  bill  came  to  the  floor,  the  Penn- 
sylvania delegation,  voting  then  under  the 
unit  rule  .  .  .  since  abolished,  voted  Aye. 
Hubert  and  the  right  had  won. 

Prom  then  on  what  he  said  got  quoted  and 
his  picture  appeared  in  news  stories  and  he 
came  to  Washington  as  the  flrst  Democratic 
Senator  ever  from  his  home  state  of  Minne- 
sota. 

Senate  watchers  soon  observed  the  growing 
friendship  that  developed  between  Lyndon 
Johnson,  Texas  born,  the  tall  man  from  a 
conservative  state,  and  Hubert  Humphrey, 
the  Mlnnesotan.  the  liberal's  liberal  that 
broke  through  the  Civil  Rights  barrier. 

On  a  night  in  1963.  I  sat  between  Senators 
Lyndon  Johnson,  then  Majority  Leader  and 
Senator  Humphrey.  Both  had  tasted  the 
grape.  The  dinner  was  put  on  as  an  encour- 
agement to  float  a  subsequent  (100  a  plate 
dinner  to  pay  off  the  Stevenson  campaign 
debt.  Lyndon  leaned  over  and  past  me :  "Now 
Hubert,  I  want  you  to  stop  running  around 
that  Capitol  building  talking  to  do  gooders, 
to  rabbis,  priests,  reverends,  blacks,  Jews  and 
missionaries,  and  stay  in  one  place  so  I  can 
find  you  when  I  need  you.  Hubert  nodded. 
We  both  knew  he  had  no  Intention  of  obey- 
ing these  instructions.  But  the  deep  affection 
that  was  brewed  in  Lyndon's  remarks  tem- 
pered their  mock  severity. 

There  was  to  be  an  Interval  of  eleven  years 
before  Lyndon  Johnson  once  again  told  Hu- 
bert Humphrey  he  needed  him.  But  the  pro- 
posal may  very  well  have  been  couched  in 
somewhat  the  same  vein:  "When  I  need  you, 
I  want  to  know  where  you  are." 

Meanwhile  Hubert  Humphrey  went  right 
on  preaching  the  doctrine  of  Hope.  Like  a 
true  pharmacist  he  added  a  sweetner  to  the 
medicine.  His  humor  was  sometimes  self- 
directed.  "Now  I  want  all  you  wonderful 
folks  who  have  never  once  fallen  from  grace 
to  do  me  a  favor  "  The  eyes  would  turn  up 
toward  the  podium:  these  wonderful  folks 
could  hardly  wait  for  the  tag  line.  "I  want 
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you  all,  everyone  of  you  who  meet  that  pre- 
scription to  meet  me  in  the  telephone  booth 
at  the  end  of  the  hall." 

On  other  occasions  when  the  proverbial 
democratic  deficit  had  to  be  dealt  with  he 
would  say:  "I  believe  every  meeting  should 
begin  with  the  invocation  and  end  with  the 
collection." 

During  those  lean  years,  we  held  meetings 
for  loyal  Democrats  all  over  the  United 
States.  Leaving  International  Palls,  Minn.,  I 
found  myself  in  a  twin  engine  chartered 
plane  with  Senator  Humphrey  and  other 
ofllclals.  No  sooner  airborne,  than  the  door 
flew  open.  In  the  scurrying  that  ensued,  the 
pilot  had  to  leave  a  minor  official  at  the  con- 
trols; at  the  crucial  moment,  the  nervous 
minor  shoved  the  stick  in  the  wrong  direc- 
tion and  we  were  suddenly  directed  sky- 
ward. Dropping  on  his  knees  the  pilot  man- 
aged to  crawl  to  the  door  and  shut  it. 

Not  ten  minutes  later.  Senator  Humphrey 
announced  he  was  going  to  take  over  the 
controls:  he  proposed  to  dip  the  wings,  fiy 
low,  so  he  could  point  out  the  iron  range. 
Max  Kampelman,  then  the  Senator's  top  as- 
sistant urged  me  to  persuade  Hubert  to  de- 
sist. "That's  your  job"  I  announced  and  shut 
my  eyes. 

Sharing  a  platform  with  Senator  Hiun- 
phrey  on  subsequent  occasions,  I  could  count 
on  his  retelling  the  tale  of  our  airborne  ad- 
venture; "We  have  no  earthly  right  to  be 
here"  he  would  begin  while  the  audience 
listened  spellbound  and  I  recalled  those 
shattering  moments.  But  the  Senator  never 
told  of  his  dipping  the  wings  and  bending 
the  plane  downwards  over  the  Iron  range. 
Those  of  us  who  landed  with  him  Anally  in 
Minneapolis,  let  out  a  cheer. 

To  visit   with   Senator  Humphrey   in  his 
office  was  to  witness  another  form  of  per- 
sistence. He  could   balance  the  caller,  the 
telephone  and  his  non-stop  exposition  of  the 
disasters  confronting  him.  "When  we  are  in 
power,  we  always  have  trouble.  We  are  not 
like  the  British,  elected  with  our  leader  and 
pledged   to   support   him.    (He   might   have 
added  "I  will  support  President  Johnson — 
even  if  it  leads  me  to  defeat.")  I  accept  the 
system  but  I  find  the  lack  of  discipline  in 
the  Senate  hcwrifylng.  Jiist  yesterday  I  went 
looking  for  a  bill  I  want  to  bring  up  only  to 
discover  that  not  just  my  bill,  but  eighteen 
others  were  bottled  up  in  the  olflce  of  Sen- 
ator Capehart  ...  a  man  we  hope  to  defeat. 
(They  did  in  the  election  of  1962.)  Suddenly 
he  turned  on  the  paper  pyramid:  "My  staff 
acts  as  if  there  were  no  hurry  to  answer 
these.  I'm  going  to  tell  them  a  thing  or  two." 
Just  then  he  took  a  telephone  call :  "Remem- 
ber" he  wound  up  "democracy  deals  in  trswles 
not  in  bullets."  Leaning  over  the  desk,  he 
explained;  "They  think  I've  got  hot  and  cold 
running  power  In  this  office."  He  vowed  to 
spend  the  rest  of  his  days  explaining  how 
democracy  worked.  When  the  next  telephone 
call  came  through  he  paused;  "What  am  I 
getting  all  wound  up  for".  The  astonished 
caller  found  him  laughing  as  he  said  "Hello". 
When  I  joined  the  Department  of  State, 
I  soon  discovered  an  audience  that  needed 
some  of  Doctor  Humphrey's  medicine,  namely 
the  Junior  Foreign  Service  officer.  While  Sen- 
ator Humphrey  ewldressed  them,  the  clock 
flrst  struck  eight,  nine,  and  then  ten.  No 
one  stirred.  Every  now  and  then  I  wondered 
whether   they   had   stopped   breathing.   He 
covered   every   topic;    his   poverty   stricken 
youth,    the   prescription   he   mixed    himself 
known  as  Humphrey's  stomach  powder,  the 
way  Miu-lel  finally  put  him  through  school 
selling  sandwiches,  and  the  current  tax  leg- 
islation. "The  Senate  Is  like  the  man  who 
Is  told  by  bis  doctor  to  take  some  expensive 
medicine.  When  he  finds  out  what  it  costs, 
he  decides  to  take  half  the  dose.  Nothing 
less,  he  discovers,  than  the  full  measure  will 
do."  He   admonished   them  to  enjoy  their 
youth,  his  own  has  escaped  him  because  of 


through  pollution,  the  promise  of  science 
and  last  but  not  least,  he  dwelled  on  the 
importence  of  a  good  wife.  "My  wUe  likes 
to  reminisce,  she  remembers  when  we  were 
young  we  believed  everything  was  possible. 
One  must  never  lose  that  belief." 

When  he  left,  he  was  2  hours  late.  I  strug- 
gled, but  could  not  prevent  him  from  shak- 
ing every  hand. 

Somewhere  between  the  time  he  was  fully 
relishing  the  Senate  and  becoming  Vice 
President,  everyone  in  Washington  kept  very 
busy  finding  a  suitable  residence  for  the 
office  he  was  about  to  occupy.  In  self  defense 
and  to  preserve  what  little  privacy  they  had 
left,  Muriel  Humphrey  found  an  apartment 
In  Harbor  Square.  The  Invltetlon  to  visit 
them  found  the  Vice  President  handling  a 
vacuum  cleaner.  One  of  the  three  balconies 
had  not  been  cleaned  of  falling  leaves — from 
shrubs  set  down  by  the  protective  Secret 
Service.  Later,  as  we  sat  In  the  living  room 
he  talked  in  a  serious  vein:  "I  am  sitting 
here  sometimes  at  5  a.m.  Muriel  will  call  to 
me  to  come  back  to  bed.  I  make  belie^fe  I 
don't  hear  her.  It's  that  war  in  Vietnam  that 
l:eeps  me  awake.  How  can  we  fight  a  war  the 
people  don't  understand  and  they  sacrifice 
their  sons  for?" 

When  the  famous  Pentagon  papers  were 
released.  It  was  noted  that  the  Vice  Presi- 
dent's name  was  never  among  those  who  at- 
tended the  meetings. 

V?hen  he  was  packing  up  his  office,  after 
his  defeat  for  the  Presidency,  he  pointed  at 
the  Vice  Presidential  seal;  "See  that  eagle, 
his  wings  are  down,  he  looks  sad.  In  the 
Presidential  seal  the  eagles'  wings  are  spread, 
his  quiver  Is  full  of  arrows,  mine  holds  only 
one.  Even  the  laurel  in  mine  looks  mouldy." 
But  there  was  never  anything  mouldy 
about  Senator  Humphrey,  and  his  quiver 
remained  full  of  arrows.  When  Hubert  was 
late,  Muriel  would  say:  "Don't  worry,  he'U 
get  here  eventually."  And  he  would.  And 
some  of  us  will  always  be  waiting  for 
'Humphrey.' " 

Mr.  MANN.  Mr.  Speaker,  we  are  here 
today  to  honor  the  memory  of  our  late 
colleague.  Senator  Hubert  Horatio 
Humphrey,  and  in  doing  so,  we  pay  trib- 
ute to  his  remarkable  life  and  works.  We 
endure  the  loss  of  this  truly  great  Amer- 
ican sadly,  but  as  he  would  have  it,  we 
remember  him  with  fondness  and  joy, 
and  we  count  ourselves  fortunate  to  have 
known  him  and  to  have  benefited  from 
his  endless  service  and  devotion  to  our 
country.  He  has  truly  been  a  guiding 
spirit  in  this  greatest  of  parUamentary 
bodies  in  this  greatest  Nation  of  the 
world  and  the  legacy  of  his  service  to  his 
fellow  man  will  endure  down  through 
the  ages. 

From  the  beginning  of  his  political  ca- 
reer as  mayor  of  Minneapolis,  Hubert 
Humphrey  demonstrated  an  energetic 
dedication  to  his  ideals.  For  him,  it  did 
not  matter  whether  or  not  an  issue  was 
popular.  He  supported  it,  fought  for  it, 
and  fought  again,  because  in  his  heart 
and  in  his  mind  it  was  the  right  thing  to 
do.  He  was  not  governed  by  political  ex- 
pediency or  pressure.  He  marched  to  the 
beat  of  his  dnimmer  and  he  was  faithful 
to  his  principles,  and  in  the  process, 
never  failed  this  Nation  in  the  course  of 
his  work  on  its  behalf. 

Of  course,  Hubert  Humphrey  did  not 
win  all  of  the  battles.  He  often  worked 
alone  and  against  powerful  odds  and 
against  powerful  men.  He  championed 
popular  causes  before  they  became  popu- 
lar. He  fought  for  those  who  needed  help, 
and  he  fought  for  those  who  needed  en 


stored  to  the  downtrodden  a  renewed 
faith  in  the  American  dream.  In  all  of 
this,  there  were  plenty  of  good  fights  that 
he  lost.  Yet.  in  the  end,  as  we  examine 
the  tablet  of  his  accomplishments,  we 
can  plainly  say  that  he  was  the  winner. 

For  a  lifetime,  Hubert  Humphrey,  as 
Vice  President  Mondale  has  so  well  put 
it.  taught  us  how  to  work  and  how  to  live, 
how  to  laugh  and  how  to  cry,  and  we 
stand  here  now  and  acknowledge  that  in 
the  manner  of  his  death,  he  has  taught 
us  another  priceless  lesson.  In  life  and 
in  death.  Hubert  Humphrey  was  a  great 
example  for  the  youth  of  America,  a  ful- 
fillment of  the  opportunities  that  have 
made  America  great  and  a  demon- 
stration of  the  good  that  can  be 
accomplished. 

As  we  look  back  upon  his  life  today,  we 
see  a  man  who  held  to  his  strong  con- 
victions unceasingly  and  never  waiver- 
ing,  who  showed  us  great  compassion, 
who  never  stooped  to  bitterness  or  re- 
crimination and  who  shared  with  us  his 
marvelous  warmth  and  intelligence, 
leading  us  onward  to  higher  and  more 
worthy  ideals.  Hubert  Horatio  Hum- 
phrey is  indeed  a  winner,  and  he  will  re- 
main a  winner.  We  feel  a  sense  of  loss 
upon  his  departure  from  this  life,  but 
when  all  Is  said  and  done,  we  are  wirmers 
because  of  his  contributions  to  our  lives. 
Mr.  OTTINGER.  Mr.  Speaker,  as  the 
Nation  celebrates  the  life  of  Hubert 
Humphrey,  countless  tributes  and  eu- 
logies have  been  offered — all  of  which 
remind  us  of  the  Senator's  boundless 
energy  and  concern  for  the  needs  of  all. 
I  would  like  to  take  this  opportunity 
to  shsu-e  two  articles  with  my  colleagues. 
One  is  a  newspaper  story  written  by  my 
former  senior  intern,  Austin  Welch,  who 
is  now  president  of  the  Westchester 
Council  of  Senior  Citizens;  the  other,  a 
poem  by  my  constituent,  William  Mor- 
gan, from  Port  Chester. 

Poem  by  William  Morgan 
A   great   American   with   great   success   has 

cume  to  his  end. 
We  Americans  will  miss  a  very  dear  friend. 
He  was  always  so  loyal,  faithful,  and  always 

so  kind. 
That  we  Americans  wlU  always  keep  him  in 

mind 
He  had  done  so  much  for  his  country,  so 

much  for  his  friends. 
Hubert  showed  no  fear  in  his  journey's  end. 
He  taught  us  how  to  be  brave. 
He  taught  us  how  to  share  and  love. 
He  taught  us  how  to  be  loyal  and  have  faith 

in  God  above. 
As  he  made  his  speeches,  his  eyes  they  did 

tear. 
Not  tears  of  sorrow,  but  Joy  and  good  cheer. 
As  he  entered  the  skies  of  heaven  in  Air 

Force  Number  One, 
His  heart  was  flUed  with  glory. 
As  his  wish  had  been  won. 
We  Americans  wlU  never  forget  the  true 

and  faithful  job. 
That   you.  Hubert   Humphrey,   had  accom- 
plished and  your  job  well  done. 
As  you  enter  the  gates  In  heaven  above, 
We   Americans   send   our   blessing   and  our 

love. 
Hubert  Humphrey,  may  you  rest  in  peace 
always. 

HUMPHRXT    LXCACY    SETS    EXAMPLE 

(By  Austin  J.  Welch) 
I  met  Hubert  Horatio  Humphrey  in  July, 
1966,    during    the    Johnson    administration. 


lhTn;c:;::a^harhl1^.^Tbe"treenVeT^;^    cour^^ement:  aiid  in  his  fight,  he  re-     when  Humphrey  was  vice  president. 
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we  not  only  lost  a  great  man,  a  great 
leader,  and  a  true  statesman,  our  Nation 
has  also  lost  a  great  example  of  the  spirit 
that  has  made  our  country  great. 

Mr.  BOT.T.TNO.  Mr.  Speaker,  like  so 
many  of  us,  I  counted  Hubert  Hum- 
PHRZT  as  a  friend  as  well  as  a  colleague. 
During  the  95th  Congress,  he  served  as 
vice  chairman  of  the  Joint  Economic 
Committee  while  I  served  as  chalrmsui. 
In  the  94th  Congress,  I  was  vice  chair- 
man when  he  held  the  chairmanship. 
This  close  working  relationship  only 
confirmed  my  long-felt  awareness  of 
his  genuine  concern  for  our  country  and 
our  people. 

George  F.  Will  has  captured  the  flavor 
of  Hubert  Huuphrey  in  his  January  23, 
1978,   column   in   Newsweek  magazine. 

Following  the  coliunn,  I  want  to 
share  with  you  a  memoir  written  by 
Katie  Louchheim,  former  vice  chair- 
man of  the  Democratic  National  Com- 
mittee, former  Deputy  Assistant  Secre- 
tary of  State,  and  a  dear  friend  of 
many  of  us. 

(From  Newsweek,  Jan.  33, 1078] 

HuKPHBZT  Without  Tzass 

(By  Oeorge  F.  WUl), 

The  enduring  memory  of  a  great  poli- 
tician's life  should  be  of  his  voice,  an  echo 
of  exhortations  in  the  nation's  ear.  For 
most  Americans,  and  especially  for  the 
postwar  generation  that  has  not  known  pol- 
itics without  him,  the  chorus  of  public  life 
henceforth  will  seem  Incomplete  without  Hu- 
bert Humphrey's  voice.  It  was  a  voice  as 
flat  as  the  prairie,  flat  as  the  political  land- 
scape seems  with  him  cut  down.  But  It  was 
a  carrying  voice,  vibrant  with  the  energy  of 
a  man  happy  in  his  work. 

Today  It  Is  difficult  to  summon  a  sense  of 
Adlal  Stevenson  or  Dwlght  E^enhower  ad- 
dressing a  crowd.  But  twenty  years  from  now, 
thcae  who  heard  Humphrey  In  full  flight 
will  remember  his  delight.  It  was  of  his 
overflowing  affection  for  his  audience,  not 
Just  the  pleasure  most  political  men  derive 
from  seeing  themselves  reflected  In  an  audi- 
ence's eyes.  Perhaps  Humphrey  exhausted 
more  people  than  he  persuaded,  but  in  pol- 
itics the  effect  can  be  the  same.  More  not- 
able than  the  amount  of  talking  he  did 
was  the  OatUng-gun  pace  at  which  he  did 
It.  He  talked  so  fast  he  did  not  seem  to  be 
a  calculating  man,  which  warmed  audiences. 
But  he  also  did  not  seem  to  weigh  his  words, 
and  friends  \irged  him  to  affect  a  halting 
graveness.  He  refused.  He  could  be  quick 
without  being  rash  because  his  purposes 
were  flsed  and  clear  and  he  saw  no  conflicts 
between  them.  He  was,  as  someone  said  of 
Voiuire,  a  chaos  of  clear  ideas. 

BIZAD-AMD-Btrrm  UBiaAUSK 

Postwar  politics  has  been  a  long  lesson 
In  the  Incompatibility  of  many  of  the 
worthy  goals  of  Mlnnew^U  liberalism.  Min- 
nesota Is  a  green  and  pleasant  paradox,  a 
liberal  state  full  of  conservative  people.  It 
believes  in  bread-and-butter  liberalism.  Its 
Scandinavian  and  rural  elements,  and  per- 
http»  its  severe  winters,  incline  it  to  a  po- 
litical ethic  of  collective  provision,  and  in 
Htimphrey  it  produced  this  century's  only 
Presidential  nominee  who  had  been  mayor 
of  a  large  American  city. 

Bread-and-butter  Uberalism  was  social 
security,  TVA,  rural  electrlflcatlon  and  scores 
of  similar,  if  not  similarly  successful,  pro- 
grams of  material  amelioration.  The  decline 
of  liberalism  in  Humphrey's  lifetime  is  less 
the  result  of  the  excesses  of  such  politics 
than  of  the  transformation  of  liberalism  into 
a  doctrine  of  "administered  enlightenment." 
The  old  liberalism  delivered  material  advan- 


tages that  were  Intended  to  enable  people 
to  live  the  lives  they  had  chosen.  The  new 
liberalism,  typified  by  forced  busing  and  af- 
firmative action  and  the  explosive  growth  of 
regulation,  administers  "remedies"  to  what 
society's  supervisors  consider  defects  In  the 
way  people  live. 

POUnCS    WAS    PHARMACY 

Humphrey  was  very  much  the  son  of  a 
small-town  druggist  in  the  Midwest.  Years 
ago  the  pharmacist,  second  only  to  the  doc- 
tor, represented  the  practical  use  of  knowl- 
edge against  the  distress  of  life.  For  Hum- 
phrey, politics  was  pharmacy  practiced  on 
society.  The  liberal  temperament  Is  exasper- 
ating because  of  its  expansive  belief  In  social 
pharmacy:  there  are  no  disagreeable  condi- 
tions that  must  be  endured,  only  problems 
that  must  be  solved.  In  today's  climate  of 
disappointment  with  government,  it  is  easy 
to  caricature  Humphrey's  penchant  for  pre- 
scribing elixirs,  and  his  Inability  to  give  any- 
thing his  undivided  neglect.  But  at  the  end 
of  his  life,  he  had  the  compensating  certainty 
that  he  had  fought  on  the  winning  side. 
When  he  entered  politics  it  was  an  open 
question  whether  the  U.S.  would  embrace 
welfare-state  practices.  Today  that  question 
is  closed.  Few  persons  see  most  of  their 
youthful  opinions  become  public  policy; 
fewer  still  see  that  without  a  trace  of  em- 
barrassment or  regret.  Humphrey  did.  In  his 
party  he  was  more  than  a  political  leader;  he 
was  a  climate  of  oplnlcAi. 

An  extraordinary  politician  usually  embod- 
ies a  characteristic  value  of  his  culture.  And 
Humphrey  embodied  the  belief  that  to  persist 
is  to  triumph.  Yet  he  drank  a  full  draft  of 
defeat.  In  1956,  he  was  one  of  the  first  and 
most  forceful  supporters  of  Adlal  Stevenson's 
renomlnatlon,  and  he  wanted  to  be  Steven- 
son's running  mate.  But  Stevenson  let  the 
convention  choose  and  it  chose  Estes  Kefau- 
ver.  And  John  Kennedy,  not  Himiphrey,  was 
second.  In  the  1960  West  Virginia  primary, 
Humphrey,  the  least  synthetic  of  men,  was 
beaten  by  Kennedy,  the  first  thoroughly 
packaged  candidate.  At  the  1968  convention, 
when  he  should  have  been  able  to  savor  a 
fulfillment  long  delayed,  the  smeU  of  tear 
gas  drifted  into  his  room  overlooking  Chi- 
cago's Orant  Park.  That  autumn,  his  person- 
ality energized  a  dramatic  homestretch  drive, 
and  at  the  end,  votes  were  shifting  his  way  so 
fast  that  if  the  election  had  been  twelve 
hours  later,  he  probably  would  have  won. 

In  197a,  when  he  was  considered  worn 
goods,  he  came  close  to  stopping  Oeorge  Mc- 
Oovern's  drive  for  the  nomination.  In  1976, 
when  he  was  beginning  to  be  regarded  as  a 
classic  deserving  a  comback,  like  "South  Pa- 
cific," he  was  too  spent  to  face  another 
disappointment. 

Like  Moses,  Humphrey  was  discovered 
young,  at  the  1948  convention,  and  lUce 
Moses,  he  always  was  a  bundle  of  opinions. 
He  rose  fast  enough  and  lived  long  enough 
to  see  five  men  succeed  to  the  Presidency 
after  he  first  sought  it  in  1960,  and  he  be- 
lieved that  he  could  have  done  the  job  better 
than  each  of  them.  Because  he  was  cherubic, 
not  lean,  it  was  easy  to  underestimate  how 
hungry  he  was,  first  for  acceptance  in  the 
Senate,  then  for  the  great  prize  of  American 
politics.  Because  he  lost  so  many  of  life's 
close  calls,  and  because  liberalism  often  is  a 
form  of  sentimentality,  there  is  a  tendency 
to  patronize  Himiphrey  while  praising  him. 
He  did  lack  the  necessary  coldness  of  a  na- 
tional leader.  A  friendship  tended  to  be  a 
lifetime  contract,  so  as  he  rolled  through 
life  he  acquired  a  soiled  snowball  of  political 
associates.  Rarely  does  a  man  have  such  ex- 
traordinary dynamism  and  lack  an  instinct 
for  the  jugular. 

A    SO-TCAX   paomsioNAL 

But  Humphrey  also  had  a  guileful  side,  as 

you  would  expect  of  one  who  learned  about 

national  political  realities  from  the  likes  of 

Oklahoma's  Sen.  Robert  Kerr,  a  sort  of  roixgh 


Lyndon  Johnson  whose  ability  to  bend  na- 
ture can  be  seen  in  the  fact  that  Tulsa  is  a 
seaport.  For  30  years.  Humphrey  was  a  pro- 
fessional. More  than  any  man  of  his  genera- 
tion, he  lived  the  political  life  as  Plutarch 
described  it: 

"They  are  wrong  who  think  that  politics 
is  like  an  ocean  voyage  or  a  military  cam- 
paign, something  to  be  done  with  some  par- 
ticular end  in  view,  something  which  leaves 
off  as  soon  as  that  end  is  reached.  It  is  not 
a  public  chore,  to  be  got  over  with.  It  is  a 
way  of  life.  It  is  the  life  of  a  domesticated 
political  and  social  creature  who  is  bom 
with  a  love  for  public  life,  with  a  desire  for 
honor,  with  a  feeling  for  his  fellows  .  .  ." 

During  the  1964  campaign,  the  paths  of 
Barry  Ooldwater  and  Hubert  Himiphrey 
crossed  in  an  airport,  and  they  paused  to 
chat.  As  they  parted,  one  professional  said 
to  the  other,  "Well,  keep  punching,  Hubert." 
He  did. 

Hope,  Humor  and  Hubert  Horatio  Rumphrxt 
(By  Katie  Louchheim) 

Whenever  and  wherever  there  was  need  for 
hope,  you  would  find  Hubert  Humphrey.  In 
1948.  at  the  Democratic  Convention  In  Phila- 
delphia, the  then  Mayor  of  Minneapolis  in- 
troduced the  very  first  Civil  Rights  resolution. 

I  listened  to  him  talking  to  the  numerous 
and  important  Pennsylvania  delegates :  "You 
are  making  history.  Where  do  you  want  to  be 
put  In  that  heavenly  ledger,  on  the  right  or 
the  wrong  side?"  He  knew  very  well  that 
only  one  out  of  every  ten  would  support  the 
bill.  "They  aay  all  sins  will  be  forgiven  us, 
but  if  I  were  you  I  would  not  take  any 
chances.  There  are  not  two  kinds  of  people, 
one  black,  and  one  white.  There  is  only  one 
kind  of  human  being,  and  that  Includes  you. 
Tomorrow  we  are  going  to  put  the  right 
ahead  of  the  wrong.  You  better  be  with  us. 
Maybe  then  all  your  other  falls  from  grace 
will  be  forgiven." 

When  the  bill  came  to  the  floor,  the  Penn- 
sylvania delegation,  voting  then  under  the 
unit  rule  .  .  .  since  abolished,  voted  Aye. 
Hubert  and  the  right  had  won. 

Prom  then  on  what  he  said  got  quoted  and 
his  picture  appeared  in  news  stories  and  he 
came  to  Washington  as  the  flrst  Democratic 
Senator  ever  from  his  home  state  of  Minne- 
sota. 

Senate  watchers  soon  observed  the  growing 
friendship  that  developed  between  Lyndon 
Johnson,  Texas  born,  the  tall  man  from  a 
conservative  state,  and  Hubert  Humphrey, 
the  Mlnnesotan.  the  liberal's  liberal  that 
broke  through  the  Civil  Rights  barrier. 

On  a  night  in  1963.  I  sat  between  Senators 
Lyndon  Johnson,  then  Majority  Leader  and 
Senator  Humphrey.  Both  had  tasted  the 
grape.  The  dinner  was  put  on  as  an  encour- 
agement to  float  a  subsequent  (100  a  plate 
dinner  to  pay  off  the  Stevenson  campaign 
debt.  Lyndon  leaned  over  and  past  me :  "Now 
Hubert,  I  want  you  to  stop  running  around 
that  Capitol  building  talking  to  do  gooders, 
to  rabbis,  priests,  reverends,  blacks,  Jews  and 
missionaries,  and  stay  in  one  place  so  I  can 
find  you  when  I  need  you.  Hubert  nodded. 
We  both  knew  he  had  no  Intention  of  obey- 
ing these  instructions.  But  the  deep  affection 
that  was  brewed  in  Lyndon's  remarks  tem- 
pered their  mock  severity. 

There  was  to  be  an  Interval  of  eleven  years 
before  Lyndon  Johnson  once  again  told  Hu- 
bert Humphrey  he  needed  him.  But  the  pro- 
posal may  very  well  have  been  couched  in 
somewhat  the  same  vein:  "When  I  need  you, 
I  want  to  know  where  you  are." 

Meanwhile  Hubert  Humphrey  went  right 
on  preaching  the  doctrine  of  Hope.  Like  a 
true  pharmacist  he  added  a  sweetner  to  the 
medicine.  His  humor  was  sometimes  self- 
directed.  "Now  I  want  all  you  wonderful 
folks  who  have  never  once  fallen  from  grace 
to  do  me  a  favor  "  The  eyes  would  turn  up 
toward  the  podium:  these  wonderful  folks 
could  hardly  wait  for  the  tag  line.  "I  want 
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you  all,  everyone  of  you  who  meet  that  pre- 
scription to  meet  me  in  the  telephone  booth 
at  the  end  of  the  hall." 

On  other  occasions  when  the  proverbial 
democratic  deficit  had  to  be  dealt  with  he 
would  say:  "I  believe  every  meeting  should 
begin  with  the  invocation  and  end  with  the 
collection." 

During  those  lean  years,  we  held  meetings 
for  loyal  Democrats  all  over  the  United 
States.  Leaving  International  Palls,  Minn.,  I 
found  myself  in  a  twin  engine  chartered 
plane  with  Senator  Humphrey  and  other 
ofllclals.  No  sooner  airborne,  than  the  door 
flew  open.  In  the  scurrying  that  ensued,  the 
pilot  had  to  leave  a  minor  official  at  the  con- 
trols; at  the  crucial  moment,  the  nervous 
minor  shoved  the  stick  in  the  wrong  direc- 
tion and  we  were  suddenly  directed  sky- 
ward. Dropping  on  his  knees  the  pilot  man- 
aged to  crawl  to  the  door  and  shut  it. 

Not  ten  minutes  later.  Senator  Humphrey 
announced  he  was  going  to  take  over  the 
controls:  he  proposed  to  dip  the  wings,  fiy 
low,  so  he  could  point  out  the  iron  range. 
Max  Kampelman,  then  the  Senator's  top  as- 
sistant urged  me  to  persuade  Hubert  to  de- 
sist. "That's  your  job"  I  announced  and  shut 
my  eyes. 

Sharing  a  platform  with  Senator  Hiun- 
phrey  on  subsequent  occasions,  I  could  count 
on  his  retelling  the  tale  of  our  airborne  ad- 
venture; "We  have  no  earthly  right  to  be 
here"  he  would  begin  while  the  audience 
listened  spellbound  and  I  recalled  those 
shattering  moments.  But  the  Senator  never 
told  of  his  dipping  the  wings  and  bending 
the  plane  downwards  over  the  Iron  range. 
Those  of  us  who  landed  with  him  Anally  in 
Minneapolis,  let  out  a  cheer. 

To  visit   with   Senator  Humphrey   in  his 
office  was  to  witness  another  form  of  per- 
sistence. He  could   balance  the  caller,  the 
telephone  and  his  non-stop  exposition  of  the 
disasters  confronting  him.  "When  we  are  in 
power,  we  always  have  trouble.  We  are  not 
like  the  British,  elected  with  our  leader  and 
pledged   to   support   him.    (He   might   have 
added  "I  will  support  President  Johnson — 
even  if  it  leads  me  to  defeat.")  I  accept  the 
system  but  I  find  the  lack  of  discipline  in 
the  Senate  hcwrifylng.  Jiist  yesterday  I  went 
looking  for  a  bill  I  want  to  bring  up  only  to 
discover  that  not  just  my  bill,  but  eighteen 
others  were  bottled  up  in  the  olflce  of  Sen- 
ator Capehart  ...  a  man  we  hope  to  defeat. 
(They  did  in  the  election  of  1962.)  Suddenly 
he  turned  on  the  paper  pyramid:  "My  staff 
acts  as  if  there  were  no  hurry  to  answer 
these.  I'm  going  to  tell  them  a  thing  or  two." 
Just  then  he  took  a  telephone  call :  "Remem- 
ber" he  wound  up  "democracy  deals  in  trswles 
not  in  bullets."  Leaning  over  the  desk,  he 
explained;  "They  think  I've  got  hot  and  cold 
running  power  In  this  office."  He  vowed  to 
spend  the  rest  of  his  days  explaining  how 
democracy  worked.  When  the  next  telephone 
call  came  through  he  paused;  "What  am  I 
getting  all  wound  up  for".  The  astonished 
caller  found  him  laughing  as  he  said  "Hello". 
When  I  joined  the  Department  of  State, 
I  soon  discovered  an  audience  that  needed 
some  of  Doctor  Humphrey's  medicine,  namely 
the  Junior  Foreign  Service  officer.  While  Sen- 
ator Humphrey  ewldressed  them,  the  clock 
flrst  struck  eight,  nine,  and  then  ten.  No 
one  stirred.  Every  now  and  then  I  wondered 
whether   they   had   stopped   breathing.   He 
covered   every   topic;    his   poverty   stricken 
youth,    the   prescription   he   mixed    himself 
known  as  Humphrey's  stomach  powder,  the 
way  Miu-lel  finally  put  him  through  school 
selling  sandwiches,  and  the  current  tax  leg- 
islation. "The  Senate  Is  like  the  man  who 
Is  told  by  bis  doctor  to  take  some  expensive 
medicine.  When  he  finds  out  what  it  costs, 
he  decides  to  take  half  the  dose.  Nothing 
less,  he  discovers,  than  the  full  measure  will 
do."  He   admonished   them  to  enjoy  their 
youth,  his  own  has  escaped  him  because  of 


through  pollution,  the  promise  of  science 
and  last  but  not  least,  he  dwelled  on  the 
importence  of  a  good  wife.  "My  wUe  likes 
to  reminisce,  she  remembers  when  we  were 
young  we  believed  everything  was  possible. 
One  must  never  lose  that  belief." 

When  he  left,  he  was  2  hours  late.  I  strug- 
gled, but  could  not  prevent  him  from  shak- 
ing every  hand. 

Somewhere  between  the  time  he  was  fully 
relishing  the  Senate  and  becoming  Vice 
President,  everyone  in  Washington  kept  very 
busy  finding  a  suitable  residence  for  the 
office  he  was  about  to  occupy.  In  self  defense 
and  to  preserve  what  little  privacy  they  had 
left,  Muriel  Humphrey  found  an  apartment 
In  Harbor  Square.  The  Invltetlon  to  visit 
them  found  the  Vice  President  handling  a 
vacuum  cleaner.  One  of  the  three  balconies 
had  not  been  cleaned  of  falling  leaves — from 
shrubs  set  down  by  the  protective  Secret 
Service.  Later,  as  we  sat  In  the  living  room 
he  talked  in  a  serious  vein:  "I  am  sitting 
here  sometimes  at  5  a.m.  Muriel  will  call  to 
me  to  come  back  to  bed.  I  make  belie^fe  I 
don't  hear  her.  It's  that  war  in  Vietnam  that 
l:eeps  me  awake.  How  can  we  fight  a  war  the 
people  don't  understand  and  they  sacrifice 
their  sons  for?" 

When  the  famous  Pentagon  papers  were 
released.  It  was  noted  that  the  Vice  Presi- 
dent's name  was  never  among  those  who  at- 
tended the  meetings. 

V?hen  he  was  packing  up  his  office,  after 
his  defeat  for  the  Presidency,  he  pointed  at 
the  Vice  Presidential  seal;  "See  that  eagle, 
his  wings  are  down,  he  looks  sad.  In  the 
Presidential  seal  the  eagles'  wings  are  spread, 
his  quiver  Is  full  of  arrows,  mine  holds  only 
one.  Even  the  laurel  in  mine  looks  mouldy." 
But  there  was  never  anything  mouldy 
about  Senator  Humphrey,  and  his  quiver 
remained  full  of  arrows.  When  Hubert  was 
late,  Muriel  would  say:  "Don't  worry,  he'U 
get  here  eventually."  And  he  would.  And 
some  of  us  will  always  be  waiting  for 
'Humphrey.' " 

Mr.  MANN.  Mr.  Speaker,  we  are  here 
today  to  honor  the  memory  of  our  late 
colleague.  Senator  Hubert  Horatio 
Humphrey,  and  in  doing  so,  we  pay  trib- 
ute to  his  remarkable  life  and  works.  We 
endure  the  loss  of  this  truly  great  Amer- 
ican sadly,  but  as  he  would  have  it,  we 
remember  him  with  fondness  and  joy, 
and  we  count  ourselves  fortunate  to  have 
known  him  and  to  have  benefited  from 
his  endless  service  and  devotion  to  our 
country.  He  has  truly  been  a  guiding 
spirit  in  this  greatest  of  parUamentary 
bodies  in  this  greatest  Nation  of  the 
world  and  the  legacy  of  his  service  to  his 
fellow  man  will  endure  down  through 
the  ages. 

From  the  beginning  of  his  political  ca- 
reer as  mayor  of  Minneapolis,  Hubert 
Humphrey  demonstrated  an  energetic 
dedication  to  his  ideals.  For  him,  it  did 
not  matter  whether  or  not  an  issue  was 
popular.  He  supported  it,  fought  for  it, 
and  fought  again,  because  in  his  heart 
and  in  his  mind  it  was  the  right  thing  to 
do.  He  was  not  governed  by  political  ex- 
pediency or  pressure.  He  marched  to  the 
beat  of  his  dnimmer  and  he  was  faithful 
to  his  principles,  and  in  the  process, 
never  failed  this  Nation  in  the  course  of 
his  work  on  its  behalf. 

Of  course,  Hubert  Humphrey  did  not 
win  all  of  the  battles.  He  often  worked 
alone  and  against  powerful  odds  and 
against  powerful  men.  He  championed 
popular  causes  before  they  became  popu- 
lar. He  fought  for  those  who  needed  help, 
and  he  fought  for  those  who  needed  en 


stored  to  the  downtrodden  a  renewed 
faith  in  the  American  dream.  In  all  of 
this,  there  were  plenty  of  good  fights  that 
he  lost.  Yet.  in  the  end,  as  we  examine 
the  tablet  of  his  accomplishments,  we 
can  plainly  say  that  he  was  the  winner. 

For  a  lifetime,  Hubert  Humphrey,  as 
Vice  President  Mondale  has  so  well  put 
it.  taught  us  how  to  work  and  how  to  live, 
how  to  laugh  and  how  to  cry,  and  we 
stand  here  now  and  acknowledge  that  in 
the  manner  of  his  death,  he  has  taught 
us  another  priceless  lesson.  In  life  and 
in  death.  Hubert  Humphrey  was  a  great 
example  for  the  youth  of  America,  a  ful- 
fillment of  the  opportunities  that  have 
made  America  great  and  a  demon- 
stration of  the  good  that  can  be 
accomplished. 

As  we  look  back  upon  his  life  today,  we 
see  a  man  who  held  to  his  strong  con- 
victions unceasingly  and  never  waiver- 
ing,  who  showed  us  great  compassion, 
who  never  stooped  to  bitterness  or  re- 
crimination and  who  shared  with  us  his 
marvelous  warmth  and  intelligence, 
leading  us  onward  to  higher  and  more 
worthy  ideals.  Hubert  Horatio  Hum- 
phrey is  indeed  a  winner,  and  he  will  re- 
main a  winner.  We  feel  a  sense  of  loss 
upon  his  departure  from  this  life,  but 
when  all  Is  said  and  done,  we  are  wirmers 
because  of  his  contributions  to  our  lives. 
Mr.  OTTINGER.  Mr.  Speaker,  as  the 
Nation  celebrates  the  life  of  Hubert 
Humphrey,  countless  tributes  and  eu- 
logies have  been  offered — all  of  which 
remind  us  of  the  Senator's  boundless 
energy  and  concern  for  the  needs  of  all. 
I  would  like  to  take  this  opportunity 
to  shsu-e  two  articles  with  my  colleagues. 
One  is  a  newspaper  story  written  by  my 
former  senior  intern,  Austin  Welch,  who 
is  now  president  of  the  Westchester 
Council  of  Senior  Citizens;  the  other,  a 
poem  by  my  constituent,  William  Mor- 
gan, from  Port  Chester. 

Poem  by  William  Morgan 
A   great   American   with   great   success   has 

cume  to  his  end. 
We  Americans  will  miss  a  very  dear  friend. 
He  was  always  so  loyal,  faithful,  and  always 

so  kind. 
That  we  Americans  wlU  always  keep  him  in 

mind 
He  had  done  so  much  for  his  country,  so 

much  for  his  friends. 
Hubert  showed  no  fear  in  his  journey's  end. 
He  taught  us  how  to  be  brave. 
He  taught  us  how  to  share  and  love. 
He  taught  us  how  to  be  loyal  and  have  faith 

in  God  above. 
As  he  made  his  speeches,  his  eyes  they  did 

tear. 
Not  tears  of  sorrow,  but  Joy  and  good  cheer. 
As  he  entered  the  skies  of  heaven  in  Air 

Force  Number  One, 
His  heart  was  flUed  with  glory. 
As  his  wish  had  been  won. 
We  Americans  wlU  never  forget  the  true 

and  faithful  job. 
That   you.  Hubert   Humphrey,   had  accom- 
plished and  your  job  well  done. 
As  you  enter  the  gates  In  heaven  above, 
We   Americans   send   our   blessing   and  our 

love. 
Hubert  Humphrey,  may  you  rest  in  peace 
always. 

HUMPHRXT    LXCACY    SETS    EXAMPLE 

(By  Austin  J.  Welch) 
I  met  Hubert  Horatio  Humphrey  in  July, 
1966,    during    the    Johnson    administration. 


lhTn;c:;::a^harhl1^.^Tbe"treenVeT^;^    cour^^ement:  aiid  in  his  fight,  he  re-     when  Humphrey  was  vice  president. 
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mer  mayor  of  Minneapolis,  Humphrey  re- 
tained an  Interest  In  local  government.  He 
Invited  managers  and  officials  of  350  small 
towns  and  cities  to  Washington,  D.C..  to 
learn,  firsthand,  about  their  problems  and  to 
offer  the  resources  of  various  federal  agen- 
cies. I  represented  Pleasantvllle  at  the  time, 
as  president  of  the  city  managers  of  New 
York  State.  At  an  evening  reception,  hosted 
by  Secretary  of  State  Dean  Rusk,  my  wife  and 
I  were  photographed  with  Vice  President 
Humphrey.  I  treasure  the  memory. 

On  Friday,  Jan.  13,  news  of  Humphrey's 
death  stunned  and  sorrowed  the  nation, 
especially  those  persons  in  government,  so- 
cial, recreational,  minority,  youth  and 
senior-citizen  work.  He  devoted  30  years  to 
these  fields  as  mayor  of  Mlnneaplls,  senator 
"from  Minnesota,  congressional  champion  of 
civil  rights,  coauthor  of  national  legislation 
(Humphrey -Hawkins  Bill)  for  the  unem- 
ployed, architect  of  the  Peace  Corps  and  as 
an  example  of  senior  leadership. 

At  the  nationally-televised  ceremony  In 
the  rotunda  of  the  Capitol,  Vice  President 
Walter  Mondale  summed  up  beautifully 
Humphrey's  philosophy  of  life:  "Hubert 
Humphrey  viewed  life,  not  as  something  to 
b«  endured,  but  to  be  enjoyed  ...  He  had 
an  unfeigned  feeling  and  compassion  for  the 
needs  of  Individual  people  ...  He  taught  us 
how  to  win  and  how  to  lose;  how  to  live 
and  how  to  die.  He  was  never  given  to  vin- 
dlctlveness  In  victory,  self-pity  in  Illness,  or 
hatred — even  In  defeat."  Yet  he  hated  to 
lose  and  when  he  did  (In  first  tries  for  a 
mayoralty,  party  leadership,  the  Presidency) 
he  bounced  right  back — a  "happy  warrior," 
Sen.  Edmund  Muskle  called  him — to  a  con- 
tinuing public  responsibility. 

Frequently,  senior  leaders  face  the  loss 
of  a  nutrition,  transportation  or  health 
program  or  the  cancellation  of  public  funds 
for  the  expansion  of  a  senior  center.  Hum- 
phrey faced  such  defeats  by  turning  away 
from  his  main  objectives  only  for  awhile, 
until  he  could  regroup  his  forces  and  try 
again.  Sometimes,  he  took  refuge  and  sought 
strength  in  returning  to  an  old  love — train- 
ing students  of  government  In  political  sci- 
ence. He  was  reborn  in  the  students'  ideal- 
ism and  the  belief  that  good  government 
was  possible  at  all  levels.  His  solution  to 
"the  Impossible"  was  only  what  had  never 
been  thought  out  or  tried  before. 

We,  the  founders  of  the  Westchester 
Council  of  Senior  Citizens,  of  Its  regional 
and  area  councils  and  the  officers  of  local 
centers,  can  gain  new  determination  and 
courage  from  Htimphrey :  Hte  Joy  of  life,  his 
confidence  and  his  unshaken  belief  In  serv- 
ing ordinary  people;  his  protection  of  the 
rights  of  minorities;  his  translation  of  the 
experience  of  the  aging  Into  achievements  of 
youth. 

A  news  commentator  quoted  a  truism  of 
Aristotle,  In  relation  to  Sen.  Humphrey's 
life:  "The  measure  of  a  man  lies  In  that 
part  of  himself  he  gives  in  service  to  his 
fellow  citizens." 

Let  us  live  as  he  did— Joyfully — even  In 
adversity.  Then  death  will  not  be  an  occa- 
sion for  mourning,  but  for  celebration. 

Mr.  CHARIiES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  am  pleased  today 
to  join  with  my  many  colleagues  in  the 
House  and  the  Senate  to  pay  special 
tribute  to  one  of  the  finest  leaders  to 
have  served  in  the  Congress— Hubert  H. 
Humphrey. 

If  there  ever  was  an  American  who 
typified  all  that  is  best  in  this  country, 
it  would  be  this  Senator  from  Minnesota. 
Pew  other  leaders  so  exemplified  all  of 
this  country's  highest  ideals  and  hopes : 
Equality,  Justice,  optimism,  an  an  over- 
abundant belief  in  the  American  people. 

Through   several   decades,   this   man 


served  as  counselor,  prodder,  friend,  and, 
at  times,  adversary  of  seven  Presidents. 
Even  though  he  never  achieved  his 
greatest  ambition  of  being  President  of 
the  United  States,  he  achieved  much 
more.  He  was,  in  every  sense  of  the  word, 
the  conscience  of  America. 

When  others  were  silent,  Hubert  Hum- 
phrey took  upon  himself  the  campaign 
for  civil  rights.  He  was  well  ahead  of 
his  time.  At  the  Democratic  Convention 
of  1948,  he  led  the  fight  for  a  civil  rights 
plank  and  declared  that  every  American, 
regardless  of  race,  creed,  or  color,  had 
basic  human  freedoms  and  rights.  Color 
or  social  standing  did  not  enter  into  his 
thinking.  The  speech  he  gave  at  that 
convention  became  the  catalyst  for  the 
civil  rights  struggle  that  culminated  in 
the  passage  of  the  Civil  Rights  Act  in 
1964 — a  definite  high  point  in  his  career. 

At  a  time  when  this  country  was  em- 
broiled in  one  of  the  most  bitter  strug- 
gles since  the  Civil  War.  he  courageously 
led  a  divided  Democratic  Party.  In  1968, 
instead  of  talking  about  fear  and  sus- 
picion, he  talked  about  "building 
bridges,"  and  healing  wounds. 

Although  he  was  not  successful  in  that 
bid  for  the  Presidency,  he  never  let  bit- 
terness or  disappointment  get  in  his  way. 
It  simply  was  not  in  his  nature. 

During  my  term  in  the  House  of  Rep- 
resentatives, I  have  had  the  distinct 
privilege  to  have  known  Senator  Hum- 
phrey and  to  have  worked  with  him  on 
a  variety  of  legislative  proposals — and 
those  proposals  were  numerous.  He  was 
an  absolute  whirlwind  of  activity.  In  the 
last  years  of  his  life,  he  sponsored  one 
of  the  most  ambitious  pieces  of  legisla- 
tion to  come  before  the  Congress — the 
Humphrey-Hawkins  bill.  While  watered 
down  from  its  original  form,  it  still  typi- 
fies the  spirit  and  sentiment  of  this  man 
who  fought  so  hard  for  the  rights  of  the 
underprivileged.  On  its  merits  alone,  this 
legislation  should  pass  the  Congress,  but 
it  would  also  be  a  very  fitting  tribute  to 
Hubert  Humphrey. 

His  politics  were  not  the  politics  of 
defeat,  although  he  faced  a  good  num- 
ber in  his  life,  but  the  politics  of  joy.  In 
a  special  tribute  by  Vice  President  Wal- 
ter Mondale.  he  stated  HxnoPHREY  al- 
ways said  ours  was  the  only  country  to 
proclaim  the  pursuit  of  happiness  as  a 
national  goal. 

He  loved  politics  and  he  loved  people — 
to  the  betterment  of  both.  His  energy, 
courage,  and  abundant  optimism  touched 
every  American.  North.  South.  East  or 
West — it  did  not  matter.  No  subject  was 
too  remote  or  complicated  for  him  and 
no  problem  "too  big"  to  handle. 

He  will  be  missed  by  all  of  us,  but 
what  he  stood  for  and  what  he  fought 
for,  leaves  us  with  a  legacy  of  hope  for 
the  future. 

Mr.  FLOWERS.  Mr.  Speaker,  there 
can  be  no  question  that  Senator  Hubert 
Humphrey  will  be  remembered  as  one  of 
the  most  loved  and  respected  public  fig- 
ures in  the  history  of  our  Nation.  He  was 
an  enlightened  and  inspiring  leader,  a 
compassionate  and  courageous  human 
being  and  a  great  American. 

Senator  Humphrey  was  a  public  serv- 
ant in  the  truest  sense  of  the  word — 
the  rare  kind  of  leader  who  deals  en- 


thusiastically and  effectively  with  the 
toughest  issues  while  maintaining  the 
admiration  and  trust  of  his  colleagues 
and  coimtrymen. 

'  When  Senator  Humphrey  addressed 
the  Members  of  the  House  of  Represent- 
atives a  couple  of  months  before  his 
death,  he  called  Congress  "the  supreme 
example  of  government  of  the  people,  by 
the  people,  and  for  the  people." 

For  a  living  memorial  to  Hubert 
Humphrey,  I  think  we  In  the  Congress 
should  rededicate  ourselves  to  serving 
the  interest  of  all  the  people  and  pre- 
serving the  greatness  of  the  legislative 
body  he  praised. 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  a  legend  that  in  every  generation  there 
exist  36  righteous  men.  No  one  knows 
who  they  are,  but  it  is  through  their 
goodness  that  the  world  survives.  These 
righteous  36  are  humble,  just  and  com- 
passionate men.  I  have  long  felt  that 
HtJBERT  Humphrey  was  one  of  these. 

Senator  Humphrey's  sense  of  com- 
mitment and  concern  for  the  human 
rights  of  all  Americans  was  unmatched. 
His  passing  has  created  a  void  in  the 
Congress,  in  the  Nation,  and  in  the  world 
that  cannot  easily  be  filled. 

Hubert  Humphrey  was  a  leader 
always  ahead  of  his  time.  He  led  us — 
and  challenged  us  to  be  better. 

Senator  Humphrey  exemplified  those 
characteristics  which  are  imiquely 
American.  His  common  humanity, 
abounding  optimism,  tireless  humor  and 
concern  for  all  people  were  qualities 
rooted  in  the  fabric  of  American  life. 

One  could  always  count  on  Senator 
Humphrey  to  follow  his  convictions, 
even  if  they  were  not  always  politically 
expedient.  When  he  challenged  the 
Democratic  Party  in  1948  to  "walk  in 
the  bright  sunshine  of  human  rights," 
he  did  so,  he  said,  "knowing  it  could 
make  me  an  outcast  to  many  people,  and 
even  end  my  chances  for  a  life  of  public 
service." 

It  was  often  said  that  Hubert  Hum- 
phrey was  a  man  having  a  love  affair 
with  his  country.  It  Is  clear  today  that 
his  love  was  returned  in  full  measure. 

Even  his  one-time  political  opponents 
are  calling  him  the  man  who  should 
have  been  President.  It  takes  no  great 
wisdom  to  realize  how  different  history 
would  have  been  with  this  man  of  com- 
passion, integrity  and  vision  in  the  White 
House.  He  was  one  of  the  giants  who 
strode  this  Earth,  and  we  are  all  a  little 
bit  better  for  it. 

Mr.  (30LDWATER.  Mr.  Speaker,  so 
much  has  been  said  and  written  about 
our  late  colleague.  Senator  Hubert  H. 
Humphrey  during  these  recent  days  since 
his  untimely  death,  that  I  am  afraid 
there  is  very  little  I  can  add  to  the  official 
testament  about  his  remarkable  life. 

Like  all  of  us  who  enter  the  political 
fray  and  love  the  challenge  of  politics. 
Senator  Humphrey  felt  the  call  of  des- 
tiny, and  he  never  ignored  it.  When 
Franklin  Roosevelt  told  the  Nation,  "We 
have  a  rendezvous  with  destiny,"  I'm  con- 
vinced he  had  a  young  man  like  Hubert 
Humphrey  in  mind  to  help  shape  that 
destiny.  Never  did  a  man  serve  his  coun- 
try, who  was  more  aware  of  his  and  our 
destiny  than  Senator  Humphrey. 
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I  stand  in  awe  of  him;  a  situation  that 
began  for  me,  p>ersonally,  back  in  1964 
when  he  was  campaigning  for  the  Vice 
Presidency,  and  my  dad  was  campaign- 
ing for  President.  What  a  foe  we  had  in 
Senator  Humphrey.  During  that  cam- 
paign I  believe  I  felt  like  General  Custer 
must  have  felt  at  the  Battle  of  Little  Big 
Horn— it  was  nice  being  a  part  of  his- 
tory, but  who  gave  those  Indians  so 
many  rifles?  It  seemed  like  every  time  I 
stepped  off  a  plane  to  campaign  for  my 
father,  Senator  Humphrey  had  already 
been  there  with  the  rifles. 

What  a  man  he  wsis.  He  never  forgot  a 
face,  never  forgot  a  name,  never  forgot 
an  event,  and  never  forgot  his  humble 
origins  and  how  important  it  is  to  treat 
people,  regardless  of  that  person's  station 
in  life,  as  If  he  or  she  Is  the  most  Impor- 
tant person  on  Earth. 

I'm  not  at  all  sure  we  will  ever  see  the 
likes  of  him  again.  His  role  in  history  is 
secure,  and  will  become  more  secure  with 
the  passage  of  time.  He  was  a  distin- 
guished and  honorable  man  whose  poli- 
tics I  often  differed  with,  but  in  the  flnal 
analysis.  I  never  respected  and  admired 
an  adversary  more.  Like  Lincoln,  Sena- 
tor Humphrey  now  belongs  to  the  ages. 

To  his  lovely  wife  and  beautiful  fam- 
ily. I  can  only  say  that  it  was  a  privilege 
of  the  highest  order  to  have  known  him, 
and  like  every  other  American,  I  shall 
miss  him. 

Mr.  STA(3GERS.  Mr.  Speaker,  the 
Halls  of  Congress  have  been  greatly  di- 
minished by  the  death  of  our  most  be- 
loved colleague,  Hubert  H.  Humphrey. 
But,  each  of  us  In  Congress  and,  Indeed, 
every  American  has  been  enriched  by 
Senator  Humphrey's  life. 

The  former  Vice  President  and  I  en- 
tered Congress  on  the  same  day  In  1949, 
and  I  have  always  been  most  proud  to 
call  him  my  friend.  My  first  meeting 
with  the  Senator  was  29  years  ago.  Even 
then  you  could  see  there  was  something 
very  special  about  Hubert  Humphrey. 
He  had  a  zest  for  life  and  a  deep  com- 
passion for  humanity.  One  had  the  feel- 
ing that  he  hated  injustice  and  fully  In- 
tended to  do  something  about  it.  The 
Senator  from  Minnesota  had  that  extra 
spark,  that  extra  desire  that  would 
eventually  sustain  him  in  the  face  of  dis- 
appointment, defeat,  and  death. 

There  was  nothing  phony  or  preten- 
tious about  him.  "Hubert  was  Hubert," 
his  friends  would  often  say.  When  he 
crusaded  for  a  cause,  it  was  not  because 
it  had  suddenly  become  fashionable.  It 
was  because  Hubert  Humphrey  genu- 
inely believed  that  there  was  a  wrong 
that  must  be  corrected. 

He  was  the  driving  force  behind  many 
of  the  legislative  accomplishments  of 
this  generation.  From  the  civil  rights 
bills  of  the  1960's  to  the  Peace  Corps; 
from  Federal  aid  to  education  to  medi- 
cine; Senator  Humphrey  was  In  the 
forefront. 

With  all  of  his  accomplishments,  how- 
ever. Mr.  Humphrey  had  one  disapoolnt- 
ment.  In  my  opinion.  This  was  that  It  wtis 
not  possible  for  him  to  attain  the  Presi- 
dency of  the  United  States.  His  1960  bid 
for  the  White  House  ended  In  the  West 
Virginia  primary.  Prom   1965  through 


1968,  he,  of  course,  served  with  great 
honor  and  esteem  as  Vice  President  to 
Lyndon  Johnson.  Hubert  Humphrey's 
best  chance  for  the  White  House  was 
in  1968  when  he  won  the  Democratic 
nomination.  Despite  his  gallant  cam- 
paign, the  events  and  turmoil  of  the 
times  dictated  a  different  winner. 

It  Is  somewhat  unfortunate  that  Hu- 
bert Humphrey  was  never  President  of 
the  United  States.  We  know,  however,  in 
his  three  decades  in  the  national  lime-' 
Ught,  he  indeed  made  many  great  con- 
tributions to  America  and  the  world.  He 
became  a  living  symbol  of  the  spirit  and 
the  promise  of  our  Nation.  He  became 
the  most  beloved  American.  He  was  our 
moral,  legislative,  and  spiritual  leader. 

Hubert  Humphrey  never  had  the  title, 
"Mr.  President,"  but  in  a  very  real  sense, 
he  was  our  national  leader  for  30  years. 
No  President  has  ever  achieved  that  dis- 
tinction. 

Mr.  MEEDS.  Mr.  Speaker,  there  have 
been  so  many  eloquent  words  spoken 
about  the  beloved  Senator  from  Min- 
nesota. Hubert  Humphrey,  that  one 
hesitates  to  add  to  it.  But  several  of  the 
many  lessons  he  taught  us  about  politics 
are  worth  underlining. 

Hubert  Humphrey  met  his  share  of 
opposition  and  defeat  In  his  political  life, 
as  we  all  do.  But  he  was  always  too  busy 
living,  working  and  accomplishing  to 
harbor  resentment.  Doubtless  he  had  the 
same  Instincts  all  people  do  for  anger  and 
perhaps  even  for  revenge.  But  he  just 
never  had  the  time  to  waste  on  them.  His 
way  was  to  look  ahead  to  the  next  chal- 
lenge, not  look  back  in  anger. 

That  ability  characterized  his  entire 
life.  His  optimism,  his  energy,  his  almost 
infinite  capacity  to  see  the  positive  side 
of  everything  caused  him  to  practice 
what  he  called  the  politics  of  joy.  He 
found  his  motivation  for  accomplishment 
in  the  joy  of  solving  a  problem  rather 
than  in  the  pain  of  recognizing  it. 

Whether  it  was  forgiving  a  personal 
slight  or  forgetting  a  political  setback 
or  bouncing  back  from  the  painful  loss 
of  the  opportunity  to  serve  his  country 
as  President,  Hubert  Humphrey  was 
simply  too  busy  to  have  it  any  other  way. 

Mr.  DODD.  Mr.  Speaker,  Hubert  Hum- 
phrey loved  politics  and  politicians,  and 
the  feeling  was  mutual.  His  vibrant  pres- 
ence filled  more  than  30  years  of  Ameri- 
can politics  with  a  persistent  ai)d  irre- 
pressible energy  characteristic  of  the 
"politics  of  joy"  that  he  practiced. 

A  liberal  who  learned  to  compromise 
because  It  was  better  to  get  something 
than  nothing,  Hubert  often  left  modera- 
tion behind  and  waged  uphill  battles  on 
legislation  that  others  were  reluctant  to 
support.  He  first  brought  the  cause  of 
civil  rights  to  the  Democratic  platform 
in  the  1948  convention  and.  because  of  his 
legislative  skill  as  the  Senate  Majority 
Whip,  the  Civil  Rights  Act  of  1964  be- 
came a  reality  in  our  time. 

His  foresight  and  Intuitive  grasp  for 
what  was  right  as  well  as  what  was  neces- 
sary for  America  resulted  in  the  creation 
of  far-reaching  and  progressive  programs 
like  the  Peace  Corps,  medicare.  Federal 
Aid  to  Education,  and  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 


Although  he  never  became  President. 
Hubert  Humphrey's  inability  to  call  it 
quits  was  a  reflection  of  his  belief  that 
our  country  was  built  upon  the  American 
peoples'  ability  to  turn  setbacks  into  be- 
ginnings and  failures  into  triumphs.  We 
will  all  remember  Hubert  best  for  that 
undiminished  spirit  that  tempered  the 
opposition  of  his  staunchest  adversaries 
and  rallied  his  many  allies  behind  legis- 
lation that  he  felt  merited  congressional 
action. 

It  may  have  seemed  to  many  people 
that  Hubert  Humphrey  took  on  too  many 
issues,  that  he  spread  himself  too  thin, 
but  he  believed  in  guilt  by  omission.  His 
fast-talking  approach  to  politics  encom- 
passed any  and  all  issues,  but  his  words 
were  never  frivolous  and  always  coherent. 
As  a  close  family  friend  and  a  political 
colleague  of  my  father's,  Hubert  Hum- 
phrey was  a  familiar  figure  in  my  life 
since  my  youth.  He  was  a  man  I  both  ad- 
mired and  respected,  and  I  will  always 
be  grateful  for  the  time  that  I  spent  with 
him. 

Perhaps  the  greatest  legacy  that  Hu- 
bert Humphrey  leaves  behind  Is  the 
knowledge  that  he  has  touched  all  of  our 
lives  in  some  way.  Every  American  has 
met  Hubert  Humphrey  through  a  career 
that  has  Influenced  the  course  of  Ameri- 
can politics  and  our  way  of  life  for  more 
than  three  decades.  His  compassion  for 
the  American  people  was  contagious,  and 
his  outspoken  beliefs  became  the  con- 
science of  our  Nation. 

It  is  hard  to  imagine  a  Congress  with- 
out Hubert  Humphrey,  but  it  is  even 
more  difficult  to  think  of  an  America 
without  Hubert  Humphrey  to  g\iide  It 
forward. 

Mr.  GOODLING.  What  we  say  here 
today  cannot  outweigh  the  greatest  out- 
pouring of  compassion  and  gratitude  that 
this  Nation  has  witnessed  in  a  decade. 
But  what  we  feel  must  be  expressed  if 
only  to  assure  our  inclusion  In  the  Na- 
tion's effort  to  eulogize  a  great  American. 
Hubert  Humphrey  was  such  an  Ameri- 
can. But  even  more,  he  was  a  man  who 
did  not  want  the  verbosity  of  lengthy 
eulogies. 

In  that  spirit  I  wish  to  keep  my  re- 
membrance to  only  a  few  choice  words 
of  what  Hubert  Humphrey,  the  man, 
meant  and  continues  to  mean  to  America. 
If  I  had  to  choose  only  two  words  to 
sum  up  Senator  Humphrey  they  would 
be  sincerity  and  optimism.  On  those  two 
occasions  when  I  worked  with  Hubert  in 
conference  committees  these  two  words 
could  best  characterize  his  philosophy 
and  outlook.  Although  I  often  disagreed 
with  his  approach  to  legislative  remedies, 
I  could  not  help  but  be  struck  by  the 
contagious  optimism  which  filled  the 
room. 

That  sincerity  and  optimism  is  in  the 
best  of  American  tradition.  And  Hubert 
advanced  these  traditions  to  a  new  gen- 
eration. He  rediscovered  the  wisdom  of 
not  taking  ourselves  too  seriously  and  he 
reflected  the  beauty  of  emotionalism. 

Coming  generations,  although  not  al- 
ways knowing  it,  will  carry  on  these  tra- 
ditions thanks  to  the  man  who  made 
them  popular  again,  the  "Happy  War- 
rior" from  Minnesota. 
Mr.  WINN.  Mr.  Speaker,  Hubert  Hum- 


Tnviiin'Mi    01^      1Q7S 


rmMr:np<;<sTm\rAT  uprnun — hott^f 


«77 


874 


CONGRESSIONAL  RECORD— HOUSE 


January  25,  1978 


mer  mayor  of  Minneapolis,  Humphrey  re- 
tained an  Interest  In  local  government.  He 
Invited  managers  and  officials  of  350  small 
towns  and  cities  to  Washington,  D.C..  to 
learn,  firsthand,  about  their  problems  and  to 
offer  the  resources  of  various  federal  agen- 
cies. I  represented  Pleasantvllle  at  the  time, 
as  president  of  the  city  managers  of  New 
York  State.  At  an  evening  reception,  hosted 
by  Secretary  of  State  Dean  Rusk,  my  wife  and 
I  were  photographed  with  Vice  President 
Humphrey.  I  treasure  the  memory. 

On  Friday,  Jan.  13,  news  of  Humphrey's 
death  stunned  and  sorrowed  the  nation, 
especially  those  persons  in  government,  so- 
cial, recreational,  minority,  youth  and 
senior-citizen  work.  He  devoted  30  years  to 
these  fields  as  mayor  of  Mlnneaplls,  senator 
"from  Minnesota,  congressional  champion  of 
civil  rights,  coauthor  of  national  legislation 
(Humphrey -Hawkins  Bill)  for  the  unem- 
ployed, architect  of  the  Peace  Corps  and  as 
an  example  of  senior  leadership. 

At  the  nationally-televised  ceremony  In 
the  rotunda  of  the  Capitol,  Vice  President 
Walter  Mondale  summed  up  beautifully 
Humphrey's  philosophy  of  life:  "Hubert 
Humphrey  viewed  life,  not  as  something  to 
b«  endured,  but  to  be  enjoyed  ...  He  had 
an  unfeigned  feeling  and  compassion  for  the 
needs  of  Individual  people  ...  He  taught  us 
how  to  win  and  how  to  lose;  how  to  live 
and  how  to  die.  He  was  never  given  to  vin- 
dlctlveness  In  victory,  self-pity  in  Illness,  or 
hatred — even  In  defeat."  Yet  he  hated  to 
lose  and  when  he  did  (In  first  tries  for  a 
mayoralty,  party  leadership,  the  Presidency) 
he  bounced  right  back — a  "happy  warrior," 
Sen.  Edmund  Muskle  called  him — to  a  con- 
tinuing public  responsibility. 

Frequently,  senior  leaders  face  the  loss 
of  a  nutrition,  transportation  or  health 
program  or  the  cancellation  of  public  funds 
for  the  expansion  of  a  senior  center.  Hum- 
phrey faced  such  defeats  by  turning  away 
from  his  main  objectives  only  for  awhile, 
until  he  could  regroup  his  forces  and  try 
again.  Sometimes,  he  took  refuge  and  sought 
strength  in  returning  to  an  old  love — train- 
ing students  of  government  In  political  sci- 
ence. He  was  reborn  in  the  students'  ideal- 
ism and  the  belief  that  good  government 
was  possible  at  all  levels.  His  solution  to 
"the  Impossible"  was  only  what  had  never 
been  thought  out  or  tried  before. 

We,  the  founders  of  the  Westchester 
Council  of  Senior  Citizens,  of  Its  regional 
and  area  councils  and  the  officers  of  local 
centers,  can  gain  new  determination  and 
courage  from  Htimphrey :  Hte  Joy  of  life,  his 
confidence  and  his  unshaken  belief  In  serv- 
ing ordinary  people;  his  protection  of  the 
rights  of  minorities;  his  translation  of  the 
experience  of  the  aging  Into  achievements  of 
youth. 

A  news  commentator  quoted  a  truism  of 
Aristotle,  In  relation  to  Sen.  Humphrey's 
life:  "The  measure  of  a  man  lies  In  that 
part  of  himself  he  gives  in  service  to  his 
fellow  citizens." 

Let  us  live  as  he  did— Joyfully — even  In 
adversity.  Then  death  will  not  be  an  occa- 
sion for  mourning,  but  for  celebration. 

Mr.  CHARIiES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  am  pleased  today 
to  join  with  my  many  colleagues  in  the 
House  and  the  Senate  to  pay  special 
tribute  to  one  of  the  finest  leaders  to 
have  served  in  the  Congress— Hubert  H. 
Humphrey. 

If  there  ever  was  an  American  who 
typified  all  that  is  best  in  this  country, 
it  would  be  this  Senator  from  Minnesota. 
Pew  other  leaders  so  exemplified  all  of 
this  country's  highest  ideals  and  hopes : 
Equality,  Justice,  optimism,  an  an  over- 
abundant belief  in  the  American  people. 

Through   several   decades,   this   man 


served  as  counselor,  prodder,  friend,  and, 
at  times,  adversary  of  seven  Presidents. 
Even  though  he  never  achieved  his 
greatest  ambition  of  being  President  of 
the  United  States,  he  achieved  much 
more.  He  was,  in  every  sense  of  the  word, 
the  conscience  of  America. 

When  others  were  silent,  Hubert  Hum- 
phrey took  upon  himself  the  campaign 
for  civil  rights.  He  was  well  ahead  of 
his  time.  At  the  Democratic  Convention 
of  1948,  he  led  the  fight  for  a  civil  rights 
plank  and  declared  that  every  American, 
regardless  of  race,  creed,  or  color,  had 
basic  human  freedoms  and  rights.  Color 
or  social  standing  did  not  enter  into  his 
thinking.  The  speech  he  gave  at  that 
convention  became  the  catalyst  for  the 
civil  rights  struggle  that  culminated  in 
the  passage  of  the  Civil  Rights  Act  in 
1964 — a  definite  high  point  in  his  career. 

At  a  time  when  this  country  was  em- 
broiled in  one  of  the  most  bitter  strug- 
gles since  the  Civil  War.  he  courageously 
led  a  divided  Democratic  Party.  In  1968, 
instead  of  talking  about  fear  and  sus- 
picion, he  talked  about  "building 
bridges,"  and  healing  wounds. 

Although  he  was  not  successful  in  that 
bid  for  the  Presidency,  he  never  let  bit- 
terness or  disappointment  get  in  his  way. 
It  simply  was  not  in  his  nature. 

During  my  term  in  the  House  of  Rep- 
resentatives, I  have  had  the  distinct 
privilege  to  have  known  Senator  Hum- 
phrey and  to  have  worked  with  him  on 
a  variety  of  legislative  proposals — and 
those  proposals  were  numerous.  He  was 
an  absolute  whirlwind  of  activity.  In  the 
last  years  of  his  life,  he  sponsored  one 
of  the  most  ambitious  pieces  of  legisla- 
tion to  come  before  the  Congress — the 
Humphrey-Hawkins  bill.  While  watered 
down  from  its  original  form,  it  still  typi- 
fies the  spirit  and  sentiment  of  this  man 
who  fought  so  hard  for  the  rights  of  the 
underprivileged.  On  its  merits  alone,  this 
legislation  should  pass  the  Congress,  but 
it  would  also  be  a  very  fitting  tribute  to 
Hubert  Humphrey. 

His  politics  were  not  the  politics  of 
defeat,  although  he  faced  a  good  num- 
ber in  his  life,  but  the  politics  of  joy.  In 
a  special  tribute  by  Vice  President  Wal- 
ter Mondale.  he  stated  HxnoPHREY  al- 
ways said  ours  was  the  only  country  to 
proclaim  the  pursuit  of  happiness  as  a 
national  goal. 

He  loved  politics  and  he  loved  people — 
to  the  betterment  of  both.  His  energy, 
courage,  and  abundant  optimism  touched 
every  American.  North.  South.  East  or 
West — it  did  not  matter.  No  subject  was 
too  remote  or  complicated  for  him  and 
no  problem  "too  big"  to  handle. 

He  will  be  missed  by  all  of  us,  but 
what  he  stood  for  and  what  he  fought 
for,  leaves  us  with  a  legacy  of  hope  for 
the  future. 

Mr.  FLOWERS.  Mr.  Speaker,  there 
can  be  no  question  that  Senator  Hubert 
Humphrey  will  be  remembered  as  one  of 
the  most  loved  and  respected  public  fig- 
ures in  the  history  of  our  Nation.  He  was 
an  enlightened  and  inspiring  leader,  a 
compassionate  and  courageous  human 
being  and  a  great  American. 

Senator  Humphrey  was  a  public  serv- 
ant in  the  truest  sense  of  the  word — 
the  rare  kind  of  leader  who  deals  en- 


thusiastically and  effectively  with  the 
toughest  issues  while  maintaining  the 
admiration  and  trust  of  his  colleagues 
and  coimtrymen. 

'  When  Senator  Humphrey  addressed 
the  Members  of  the  House  of  Represent- 
atives a  couple  of  months  before  his 
death,  he  called  Congress  "the  supreme 
example  of  government  of  the  people,  by 
the  people,  and  for  the  people." 

For  a  living  memorial  to  Hubert 
Humphrey,  I  think  we  In  the  Congress 
should  rededicate  ourselves  to  serving 
the  interest  of  all  the  people  and  pre- 
serving the  greatness  of  the  legislative 
body  he  praised. 

Mr.  ROSENTHAL.  Mr.  Speaker,  there 
is  a  legend  that  in  every  generation  there 
exist  36  righteous  men.  No  one  knows 
who  they  are,  but  it  is  through  their 
goodness  that  the  world  survives.  These 
righteous  36  are  humble,  just  and  com- 
passionate men.  I  have  long  felt  that 
HtJBERT  Humphrey  was  one  of  these. 

Senator  Humphrey's  sense  of  com- 
mitment and  concern  for  the  human 
rights  of  all  Americans  was  unmatched. 
His  passing  has  created  a  void  in  the 
Congress,  in  the  Nation,  and  in  the  world 
that  cannot  easily  be  filled. 

Hubert  Humphrey  was  a  leader 
always  ahead  of  his  time.  He  led  us — 
and  challenged  us  to  be  better. 

Senator  Humphrey  exemplified  those 
characteristics  which  are  imiquely 
American.  His  common  humanity, 
abounding  optimism,  tireless  humor  and 
concern  for  all  people  were  qualities 
rooted  in  the  fabric  of  American  life. 

One  could  always  count  on  Senator 
Humphrey  to  follow  his  convictions, 
even  if  they  were  not  always  politically 
expedient.  When  he  challenged  the 
Democratic  Party  in  1948  to  "walk  in 
the  bright  sunshine  of  human  rights," 
he  did  so,  he  said,  "knowing  it  could 
make  me  an  outcast  to  many  people,  and 
even  end  my  chances  for  a  life  of  public 
service." 

It  was  often  said  that  Hubert  Hum- 
phrey was  a  man  having  a  love  affair 
with  his  country.  It  Is  clear  today  that 
his  love  was  returned  in  full  measure. 

Even  his  one-time  political  opponents 
are  calling  him  the  man  who  should 
have  been  President.  It  takes  no  great 
wisdom  to  realize  how  different  history 
would  have  been  with  this  man  of  com- 
passion, integrity  and  vision  in  the  White 
House.  He  was  one  of  the  giants  who 
strode  this  Earth,  and  we  are  all  a  little 
bit  better  for  it. 

Mr.  (30LDWATER.  Mr.  Speaker,  so 
much  has  been  said  and  written  about 
our  late  colleague.  Senator  Hubert  H. 
Humphrey  during  these  recent  days  since 
his  untimely  death,  that  I  am  afraid 
there  is  very  little  I  can  add  to  the  official 
testament  about  his  remarkable  life. 

Like  all  of  us  who  enter  the  political 
fray  and  love  the  challenge  of  politics. 
Senator  Humphrey  felt  the  call  of  des- 
tiny, and  he  never  ignored  it.  When 
Franklin  Roosevelt  told  the  Nation,  "We 
have  a  rendezvous  with  destiny,"  I'm  con- 
vinced he  had  a  young  man  like  Hubert 
Humphrey  in  mind  to  help  shape  that 
destiny.  Never  did  a  man  serve  his  coun- 
try, who  was  more  aware  of  his  and  our 
destiny  than  Senator  Humphrey. 
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I  stand  in  awe  of  him;  a  situation  that 
began  for  me,  p>ersonally,  back  in  1964 
when  he  was  campaigning  for  the  Vice 
Presidency,  and  my  dad  was  campaign- 
ing for  President.  What  a  foe  we  had  in 
Senator  Humphrey.  During  that  cam- 
paign I  believe  I  felt  like  General  Custer 
must  have  felt  at  the  Battle  of  Little  Big 
Horn— it  was  nice  being  a  part  of  his- 
tory, but  who  gave  those  Indians  so 
many  rifles?  It  seemed  like  every  time  I 
stepped  off  a  plane  to  campaign  for  my 
father,  Senator  Humphrey  had  already 
been  there  with  the  rifles. 

What  a  man  he  wsis.  He  never  forgot  a 
face,  never  forgot  a  name,  never  forgot 
an  event,  and  never  forgot  his  humble 
origins  and  how  important  it  is  to  treat 
people,  regardless  of  that  person's  station 
in  life,  as  If  he  or  she  Is  the  most  Impor- 
tant person  on  Earth. 

I'm  not  at  all  sure  we  will  ever  see  the 
likes  of  him  again.  His  role  in  history  is 
secure,  and  will  become  more  secure  with 
the  passage  of  time.  He  was  a  distin- 
guished and  honorable  man  whose  poli- 
tics I  often  differed  with,  but  in  the  flnal 
analysis.  I  never  respected  and  admired 
an  adversary  more.  Like  Lincoln,  Sena- 
tor Humphrey  now  belongs  to  the  ages. 

To  his  lovely  wife  and  beautiful  fam- 
ily. I  can  only  say  that  it  was  a  privilege 
of  the  highest  order  to  have  known  him, 
and  like  every  other  American,  I  shall 
miss  him. 

Mr.  STA(3GERS.  Mr.  Speaker,  the 
Halls  of  Congress  have  been  greatly  di- 
minished by  the  death  of  our  most  be- 
loved colleague,  Hubert  H.  Humphrey. 
But,  each  of  us  In  Congress  and,  Indeed, 
every  American  has  been  enriched  by 
Senator  Humphrey's  life. 

The  former  Vice  President  and  I  en- 
tered Congress  on  the  same  day  In  1949, 
and  I  have  always  been  most  proud  to 
call  him  my  friend.  My  first  meeting 
with  the  Senator  was  29  years  ago.  Even 
then  you  could  see  there  was  something 
very  special  about  Hubert  Humphrey. 
He  had  a  zest  for  life  and  a  deep  com- 
passion for  humanity.  One  had  the  feel- 
ing that  he  hated  injustice  and  fully  In- 
tended to  do  something  about  it.  The 
Senator  from  Minnesota  had  that  extra 
spark,  that  extra  desire  that  would 
eventually  sustain  him  in  the  face  of  dis- 
appointment, defeat,  and  death. 

There  was  nothing  phony  or  preten- 
tious about  him.  "Hubert  was  Hubert," 
his  friends  would  often  say.  When  he 
crusaded  for  a  cause,  it  was  not  because 
it  had  suddenly  become  fashionable.  It 
was  because  Hubert  Humphrey  genu- 
inely believed  that  there  was  a  wrong 
that  must  be  corrected. 

He  was  the  driving  force  behind  many 
of  the  legislative  accomplishments  of 
this  generation.  From  the  civil  rights 
bills  of  the  1960's  to  the  Peace  Corps; 
from  Federal  aid  to  education  to  medi- 
cine; Senator  Humphrey  was  In  the 
forefront. 

With  all  of  his  accomplishments,  how- 
ever. Mr.  Humphrey  had  one  disapoolnt- 
ment.  In  my  opinion.  This  was  that  It  wtis 
not  possible  for  him  to  attain  the  Presi- 
dency of  the  United  States.  His  1960  bid 
for  the  White  House  ended  In  the  West 
Virginia  primary.  Prom   1965  through 


1968,  he,  of  course,  served  with  great 
honor  and  esteem  as  Vice  President  to 
Lyndon  Johnson.  Hubert  Humphrey's 
best  chance  for  the  White  House  was 
in  1968  when  he  won  the  Democratic 
nomination.  Despite  his  gallant  cam- 
paign, the  events  and  turmoil  of  the 
times  dictated  a  different  winner. 

It  Is  somewhat  unfortunate  that  Hu- 
bert Humphrey  was  never  President  of 
the  United  States.  We  know,  however,  in 
his  three  decades  in  the  national  lime-' 
Ught,  he  indeed  made  many  great  con- 
tributions to  America  and  the  world.  He 
became  a  living  symbol  of  the  spirit  and 
the  promise  of  our  Nation.  He  became 
the  most  beloved  American.  He  was  our 
moral,  legislative,  and  spiritual  leader. 

Hubert  Humphrey  never  had  the  title, 
"Mr.  President,"  but  in  a  very  real  sense, 
he  was  our  national  leader  for  30  years. 
No  President  has  ever  achieved  that  dis- 
tinction. 

Mr.  MEEDS.  Mr.  Speaker,  there  have 
been  so  many  eloquent  words  spoken 
about  the  beloved  Senator  from  Min- 
nesota. Hubert  Humphrey,  that  one 
hesitates  to  add  to  it.  But  several  of  the 
many  lessons  he  taught  us  about  politics 
are  worth  underlining. 

Hubert  Humphrey  met  his  share  of 
opposition  and  defeat  In  his  political  life, 
as  we  all  do.  But  he  was  always  too  busy 
living,  working  and  accomplishing  to 
harbor  resentment.  Doubtless  he  had  the 
same  Instincts  all  people  do  for  anger  and 
perhaps  even  for  revenge.  But  he  just 
never  had  the  time  to  waste  on  them.  His 
way  was  to  look  ahead  to  the  next  chal- 
lenge, not  look  back  in  anger. 

That  ability  characterized  his  entire 
life.  His  optimism,  his  energy,  his  almost 
infinite  capacity  to  see  the  positive  side 
of  everything  caused  him  to  practice 
what  he  called  the  politics  of  joy.  He 
found  his  motivation  for  accomplishment 
in  the  joy  of  solving  a  problem  rather 
than  in  the  pain  of  recognizing  it. 

Whether  it  was  forgiving  a  personal 
slight  or  forgetting  a  political  setback 
or  bouncing  back  from  the  painful  loss 
of  the  opportunity  to  serve  his  country 
as  President,  Hubert  Humphrey  was 
simply  too  busy  to  have  it  any  other  way. 

Mr.  DODD.  Mr.  Speaker,  Hubert  Hum- 
phrey loved  politics  and  politicians,  and 
the  feeling  was  mutual.  His  vibrant  pres- 
ence filled  more  than  30  years  of  Ameri- 
can politics  with  a  persistent  ai)d  irre- 
pressible energy  characteristic  of  the 
"politics  of  joy"  that  he  practiced. 

A  liberal  who  learned  to  compromise 
because  It  was  better  to  get  something 
than  nothing,  Hubert  often  left  modera- 
tion behind  and  waged  uphill  battles  on 
legislation  that  others  were  reluctant  to 
support.  He  first  brought  the  cause  of 
civil  rights  to  the  Democratic  platform 
in  the  1948  convention  and.  because  of  his 
legislative  skill  as  the  Senate  Majority 
Whip,  the  Civil  Rights  Act  of  1964  be- 
came a  reality  in  our  time. 

His  foresight  and  Intuitive  grasp  for 
what  was  right  as  well  as  what  was  neces- 
sary for  America  resulted  in  the  creation 
of  far-reaching  and  progressive  programs 
like  the  Peace  Corps,  medicare.  Federal 
Aid  to  Education,  and  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 


Although  he  never  became  President. 
Hubert  Humphrey's  inability  to  call  it 
quits  was  a  reflection  of  his  belief  that 
our  country  was  built  upon  the  American 
peoples'  ability  to  turn  setbacks  into  be- 
ginnings and  failures  into  triumphs.  We 
will  all  remember  Hubert  best  for  that 
undiminished  spirit  that  tempered  the 
opposition  of  his  staunchest  adversaries 
and  rallied  his  many  allies  behind  legis- 
lation that  he  felt  merited  congressional 
action. 

It  may  have  seemed  to  many  people 
that  Hubert  Humphrey  took  on  too  many 
issues,  that  he  spread  himself  too  thin, 
but  he  believed  in  guilt  by  omission.  His 
fast-talking  approach  to  politics  encom- 
passed any  and  all  issues,  but  his  words 
were  never  frivolous  and  always  coherent. 
As  a  close  family  friend  and  a  political 
colleague  of  my  father's,  Hubert  Hum- 
phrey was  a  familiar  figure  in  my  life 
since  my  youth.  He  was  a  man  I  both  ad- 
mired and  respected,  and  I  will  always 
be  grateful  for  the  time  that  I  spent  with 
him. 

Perhaps  the  greatest  legacy  that  Hu- 
bert Humphrey  leaves  behind  Is  the 
knowledge  that  he  has  touched  all  of  our 
lives  in  some  way.  Every  American  has 
met  Hubert  Humphrey  through  a  career 
that  has  Influenced  the  course  of  Ameri- 
can politics  and  our  way  of  life  for  more 
than  three  decades.  His  compassion  for 
the  American  people  was  contagious,  and 
his  outspoken  beliefs  became  the  con- 
science of  our  Nation. 

It  is  hard  to  imagine  a  Congress  with- 
out Hubert  Humphrey,  but  it  is  even 
more  difficult  to  think  of  an  America 
without  Hubert  Humphrey  to  g\iide  It 
forward. 

Mr.  GOODLING.  What  we  say  here 
today  cannot  outweigh  the  greatest  out- 
pouring of  compassion  and  gratitude  that 
this  Nation  has  witnessed  in  a  decade. 
But  what  we  feel  must  be  expressed  if 
only  to  assure  our  inclusion  In  the  Na- 
tion's effort  to  eulogize  a  great  American. 
Hubert  Humphrey  was  such  an  Ameri- 
can. But  even  more,  he  was  a  man  who 
did  not  want  the  verbosity  of  lengthy 
eulogies. 

In  that  spirit  I  wish  to  keep  my  re- 
membrance to  only  a  few  choice  words 
of  what  Hubert  Humphrey,  the  man, 
meant  and  continues  to  mean  to  America. 
If  I  had  to  choose  only  two  words  to 
sum  up  Senator  Humphrey  they  would 
be  sincerity  and  optimism.  On  those  two 
occasions  when  I  worked  with  Hubert  in 
conference  committees  these  two  words 
could  best  characterize  his  philosophy 
and  outlook.  Although  I  often  disagreed 
with  his  approach  to  legislative  remedies, 
I  could  not  help  but  be  struck  by  the 
contagious  optimism  which  filled  the 
room. 

That  sincerity  and  optimism  is  in  the 
best  of  American  tradition.  And  Hubert 
advanced  these  traditions  to  a  new  gen- 
eration. He  rediscovered  the  wisdom  of 
not  taking  ourselves  too  seriously  and  he 
reflected  the  beauty  of  emotionalism. 

Coming  generations,  although  not  al- 
ways knowing  it,  will  carry  on  these  tra- 
ditions thanks  to  the  man  who  made 
them  popular  again,  the  "Happy  War- 
rior" from  Minnesota. 
Mr.  WINN.  Mr.  Speaker,  Hubert  Hum- 
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PHREY  achieved  a  rare  quality  In  this  In- 
finitesimal segment  of  eternity  called 
life.  Hubert  made  an  impact  on  this  so- 
ciety that  will  live  on  for  many  decades 
to  come.  So  many  times  we  feel  a  tre- 
mendous loss  with  the  passing  of  a 
friend;  however,  it  is  not  the  case  with 
Hubert  Humphrey  because  we  see  and 
feel  his  influence  every  day.  His  most 
dominate  mark  on  society  will  obviously 
be  his  vigorous  and  powerful  leadership 
in  the  civil  rights  movement,  but  Sena- 
tor Humphrey's  qualities  as  a  man  will 
dominate  the  memories  of  those  who 
knew  him  personally. 

The  appreciation  of  Hubert  as  a  man 
goes  far  beyond  the  political  affiliations 
we  hold  or  what  side  of  an  issue  we 
stand  on.  It  doesn't  matter  whether  you 
are  conservative  or  liberal  in  your  views — 
it  is  impossible  not  to  admire  a  person 
for  standing  by  his  views  and  presenting 
them  as  a  gentleman.  Hubert  Humphrey 
epitomized  this  quality.  Hubert  himself 
made  comments  about  being  a  fail- 
ure because  of  never  fulfilling  his 
dream  of  occupying  the  White  House. 
But  in  retrospect,  this  is  no  way 
to  measure  success.  Hubert  could 
probably  have  been  President  if  he  would 
have  sacrificed  some  of  his  views.  This 
sacrifice  would  have  vmdoubtedly  repre- 
sented a  bigger  defeat  than  not  being 
President— Hubert  obviously  did  not  suc- 
cumb to  that  temptation. 

Hubert  Humphrey  is  gone  in  a  physi- 
cal sense,  but  his  memory  and  work  will 
live  on  for  years  to  some.  That  memory 
will  always  characterize  Hubert  Hum- 
phrey as  one  of  the  most  successful  men 
in  the  world— successful  In  the  art  of  liv- 
ing. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
in  accordance  with  one  of  Senator  Hu- 
bert Humphrey's  last  requests,  I  am  not 
going  to  eulogize  him,  or  dwell  upon  his 
extraordinary  career  and  his  untimely 
death. 

His  accomplishments  during  an  ex- 
ceedingly full  life  will  be  remembered  for 
generations  to  come,  and  the  memory  of 
his  vibrant  personality  will  surely  con- 
tinue to  inspire  all  of  us  who  had  the 
privilege  to  know  him  and  serve  with 
him. 

It  was  truly  ironic  that  Hubert  Hum- 
phrey died  shortly  over  1  year  after  the 
death  of  another  great  Senator — Philip 
A.  Hart  of  Michigan.  These  two  out- 
standing statesmen  shared  the  same 
dreams  for  America,  served  together  in 
the  Senate  during  much  of  their  careers, 
fought  for  the  same  causes,  and  both 
fell  victim  to  the  same  disease. 

Mr.  Speaker,  as  a  young  student  of  his- 
tory. I  was  fascinated  by  the  dramatic 
decades  which  preceded  the  American 
Civil  War,  and  looked  with  awe  upon  the 
roster  of  great  Americans  who  served  in 
Congress  during  that  turbulent  era- 
Webster,  Clay,  Calhoun,  and  others  who 
have  become  true  giants  of  history. 

As  I  stood  in  the  rotunda  of  the  U.S. 
Capitol  to  pay  final  respects  to  Httbert 
Humphrey,  It  suddenly  struck  me  that 
during  my  13  years  In  the  Congress.  I 
had  enjoyed  the  rare  honor  of  serving 
with  at  least  two  men  who  would  also 
be  ranked  among  the  real  giants  of 
American  history. 


Mr.  Speaker,  there  is  no  finer  way  to 
honor  the  memory  of  Hubert  H.  Hum- 
phrey than  to  continue  our  fight  for  the 
kind  of  America  that  he  envisioned — to 
strive  even  harder  to  achieve  the  goals 
for  which  he  fought  imtil  the  very  day 
of  his  death. 

Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Mlimesota  (Mr.  Quie)  for  giving  the 
Members  of  the  House  the  opportunity  to 
pay  our  respects  to  the  late  Senator  from 
Miiinesota,  Hubert  Horatio  Humphrey. 

Just  3  short  months  ago,  Mr.  Speaker, 
my  colleagues  in  the  Congressional  Black 
Caucus  and  I  gathered  on  the  floor  of 
the  House  to  pay  tribute  to  the  distin- 
guished Senator  upon  his  triumphal  re- 
turn to  the  Nation's  Capital.  At  that  time, 
I  cited  many  of  the  Senator's  outstand- 
ing legislative  accomplishments,  espe- 
cially in  the  areas  of  civil  and  human 
rights.  My  colleagues  and  I  also  pledged 
our  continued  support  of  H.R.  50,  the 
Humphrey/Hawkins  Pull  Emaloyment 
and  Balanced  Growth  Act,  which  Is.  in 
human  terms,  perhaps  the  most  impor- 
tant legislation  scheduled  for  this  ses- 
sion of  Congress.  This  legislation  stands 
as  a  monument  to  the  Senator's  unswerv- 
ing commitment  to  the  fundamental 
principles  of  democracy. 

Mr.  Speaker,  I  was  deeply  saddened 
upon  receiving  word  of  Senator  Hum- 
phrey's death.  Even  though  his  body  was 
weary  and  wracked  with  illness,  it 
seemed  in  those  final  days  that  his  spirit 
grew  stronger  under  adversity.  Certainly 
the  biblical  retort  "O  death  where  is  thy 
sting,  O  grave  where  is  thy  victory"  is 
applicable  to  our  fallen  colleague. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  extend  my  deepest  sympathy  to 
Senator  Humphrey's  fine  family.  I  am 
particularly  pleased  that  Mrs.  Humphrey 
will  be  returning  to  Washington  as  the 
newest  Senator  from  the  State  of  Minne- 
sota. Let  us  wish  her  well  in  this  most 
challenging  endeavor.  I  can  think  of  no 
better  tribute  to  Senator  Humphrey  than 
to  have  his  lifelong  companion  and  con- 
fidant to  take  over  the  reins  of  leader- 
ship and  carry  forth  with  his  unfinished 
work. 

Mr.  CEDERBERQ.  Mr.  Speaker,  the 
passins:  of  Senator  Hubfrt  HuiiiPHREY 
marks  the  end  of  an  historical  era.  This 
man,  above  all  others,  has  been  inti- 
mately involved  in  many  fundamental 
changes  that  have  occurred  In  our  gov- 
ernmental operations.  His  Imprimatur 
can  be  detected  in  many  of  the  political 
events  of  the  last  30  years. 

He  has  served  his  country  in  almost 
every  conceivable  way.  Prom  the  verge 
of  the  Presidency  to  a  dedicated  Vice 
President  to  revered  Senator  to  hard 
working  Congressman  to  respected  State 
and  local  public  servant,  his  entire  life 
w£is  dedicated  to  the  public  cause. 

He  wsis  at  the  forefront  of  countless 
legislative  battles  that  wrought  integral 
changes  to  our  system  of  government. 
Porcef'jl  and  articulate,  he  repeatedly 
carried  the  banner  for  many  causes.  In 
Senator  Humphrey,  many  people  found 
a  loader  who  was  not  afraid  to  risk  his 
own  political  security  to  wage  their 
fights. 

It  would  be  impossible  to  faithfully  list 


all  of  Senator  Humphrey's  achievements, 
both  humanitarian  and  legislative.  Lit- 
erally, they  are  too  numerous  to  accu- 
rately summarize.  Moreover,  a  simple 
numerical  summary  could  not  do  proper 
justice  to  the  real  meaning  of  his  accom- 
plishments. 

His  activities  in  his  almost  40  years  of 
public  service  have  touched  many  lives. 
These  people  are  the  ones  who  can  testify 
to  the  importance  of  his  work.  For  it  was 
as  their  spokesman  that  he  gave  them  in- 
spiration and  hope.  Without  Senator 
Humphrey's  efforts  over  the  years,  many 
groups  would  not  have  achieved  the  great 
strides  they  did. 

Nor  would  a  simple  listing  of  his 
achievements  be  in  keeping  with  the  phi- 
losophy and  wishes  of  Senator  Hum- 
phrey. Modest  beyond  all  proportion  to 
the  esteem  in  which  people  held  him,  he 
always  kept  looking  to  the  future,  never 
to  the  past.  His  own  personal  measure  of 
success  was  determined  in  his  mind  by 
what  he  had  failed  to  get  accomplished, 
not  by  what  he  had  already  achieved.  He 
was  more  interested  in  what  there  was 
left  to  do  rather  that  what  had  already 
been  done. 

He  was  strongly  identified  with  the 
workingman  with  whom  he  felt  a  great 
empathy.  But  he  worked  tirelessly  to  help 
all  Americans,  regardless  of  their  back- 
ground. Without  doubt,  his  actions  in 
the  legislative  forum  have  affected  almost 
everyone  to  some  degree. 

Moreover,  his  influence  on  policymak- 
ing will  not  abate  in  ensuing  years.  His 
positions,  which  are  the  basis  of  current 
sweeping  legislative  proposals,  will  con- 
tinue to  serve  as  fundamental  points  of 
reference  in  future  debates.  An  acknowl- 
edged authority  on  many  asnects  of  the 
congressional  process,  as  well  as  legisla- 
tive Issues,  his  counsel  will  be  sorely 
missed  bv  manv.  both  within  the  Con- 
gress and  the  administration. 

Our  political  philosophies  sometimes 
differed.  But  it  was  not  due  to  lack  of  re- 
spect for  Senator  Humphrey.  His  argu- 
ments always  carried  great  weight  and 
commanded  the  utmost  attention  from 
all  shades  of  the  political  spectrum.  Leg- 
islation, that  otherwise  would  have 
failed,  was  often  carried  due  solely  to  the 
personal  approval  and  persuasive  power 
of  this  towering  figure. 

While  Senator  Humphrey  could  be  a 
forminable  political  foe,  he  was  also  a 
forgiving  one.  Unlike  many,  he  was  able 
to  set  aside  politics  to  embrace  those 
from  the  other  side  of  the  political  aisle. 
An  eternal  optimist,  he  always  set  a  good 
example.  Remarkable,  he  was  able  to 
laugh  at  himself  in  otherwise  depressive 
circumstances.  In  defeat  he  saw  victory; 
in  death  he  will  continue  to  give  hope 
and  inspiration  to  many. 

It  was  only  fitting  that  Senator  Hum- 
phrey was  afforded  in  the  past  year  a 
small  measure  of  the  honor  that  will  be 
bestowed  upon  him  in  death.  He  was  an 
Important  political  figure  whose  depart- 
ture  leaves  a  distinct  void.  His  passing 
is  a  loss,  not  only  for  the  Congress,  but 
for  the  entire  country. 

However.  Senator  Humphrey  would 
not  have  wanted  us  to  dwell  on  his  death. 
Rather,  he  would  have  requested  that 
we  concentrate  on  the  living  and  focus 
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our  attention  to  their  plight.  With  re- 
gard to  that,  he  doesn't  have  to  worry. 
The  causes  that  he  chcunpioned  will  be 
carried  on  by  others  in  his  name  and  his 
memory  will  linger  in  the  minds  of  those 
who  believed  in  him. 

Mr.  HEFTEL.  Mr.  Speaker,  it  was  not 
long  ago  that  this  body  paid  tribute  to  a 
man  whom  I  called  at  the  time  "one  of 
the  greatest  leaders  in  the  history  of  our 
country."  Senator  Hubert  Horatio  Hum- 
phrey. Senator  Humphrey  was  with  us 
then.  Today,  he  is  gone. 

The  Nation's  sense  of  loss  at  his  death 
was  expressed  by  £u:tions  more  eloquent 
than  any  words.  The  honors  paid  to  his 
memory  have  been  accorded  to  only  a 
handful  of  Americans  throughout  our 
history.  He  has  left  us,  and  we  must 
carry  on,  and  the  knowledge  that  he  is 
no  longer  among  us — to  lead,  cajole  and 
inspire  with  his  own  example  of  how  to 
live  life — is  a  sad  fact. 

But  Senator  Humphrey  would  not 
want  us  to  be  sad.  He  would  have  us  gain 
strength  from  the  strength  and  courage 
he  showed  us  during  the  most  fearful 
episode  of  his  own  foreshortened  life.  And 
he  would  have  us  recall  what  he  and  we 
accomplished,  working  together,  to  im- 
prove life  and  bring  justice  to  America's 
downtrodden.  How  could  we  imagine  that 
the  "happy  warrior"  would  want  any- 
thing else  of  us  than  to  push  on  toward 
that  goal,  inspired  by  the  happy  recol- 
lection of  the  time  we  passed  together? 

So  let  us  not  be  sad  as  we  contem- 
plate the  unfillable  void  left  by  Hubert 
Horatio  Humphrey.  Let  us  only  be 
thankful  and  proud  that  he  was  here. 

Mr.  CORMAN.  Mr.  Speaker,  the  death 
of  Hubert  Humphrey  has  silenced  the 
most  vibrant,  conslstant,  and  inspiring 
spokesman  for  the  underprivileged,  the 
poor,  the  unemployed,  and  the  down- 
trodden in  America. 

Eleanor  Roosevelt  once  said  that  he 
"has  the  spark  ol  greatness"  and  for 
more  than  30  years  his  performance  as 
mayor  of  Minneapolis,  Senator  from 
Minnesota,  Vice  President,  and  Presi- 
dential candidate  reenforced  the  ac- 
curacy of  her  prediction.  His  irrepres- 
sible enthusiasm  and  his  idealism  com- 
bined with  his  sharp  intellect  and  in- 
novative nature  resulted  in  legislation 
which  has  had  a  revolutionary  effecf  on 
the  welfare  of  this  Nation.  No  other  sin- 
gle individual  in  recent  history  has  per- 
sonally affected  the  scope  and  specifics 
of  legislation  in  such  a  monumental 
way. 

Hubert's  range  of  interests  reflected 
the  diversity  of  his  accomplishments. 
He  was  the  architect  of  legislation  as 
varied  as  the  food  for  peace  program, 
medicare,  and  Arms  Control  and  Dis- 
armament Agency.  In  1957,  he  intro- 
duced the  original  bill  creating  the 
Peace  Corps.  And  he  paved  the  way  for 
the  establishment  of  the  Department 
of  Housing  and  Urban  Development. 
Most  recently  he  was  the  driving  force 
behind  the  concept  that  those  able  to 
work  should  be  guaranteed  jobs.  The 
Humphrey-Hawkins  full  employment 
bill  was  a  cornerstone  of  the  1976 
Democratic  platform  and  continues  to 
gain  support  and  momentum  through- 


out the  coimtry  and  within  the  Halls  of 
Congress. 

"niose  are  simply  some  of  the  high- 
lights of  his  work.  He  authored  hun- 
dreds of  bills  and  influenced  the  direc- 
tion and  final  form  of  thousands  of 
laws.  But  if  a  man's  accomplishments 
must  be  reduced  to  one  specific  achieve- 
ment, his  most  remarkable  contribution 
was  in  advancing  the  cause  of  civil 
rights. 

In  1948  when  Hubert  Humphrey  rose 
to  the  podium  at  the  Democratic  Con- 
vention and  declared  that  "the  time 
has  arrived  for  the  Democratic  party 
to  get  out  of  the  shadow  of  States'  rights 
and  walk  forthrightly  Into  the  bright 
sunshine  of  human  rights"  he  said  what 
many  concerned  Americans  believed. 
The  time  for  racial  segregation  had  long 
passed  and  all  individuals,  regardless  of 
skin  color,  should  have  equal  rights, 
equal  opportunities,  and  equal  justice.  In 
1948.  it  was  courageous  to  take  that 
public  position  and  Hubert  Humphrey 
was  out  front  speaking  his  mind. 

When  high  party  officials  suggested 
that  he  curb  his  rhetoric  on  an  Issue 
which  could  cause  an  irreparable  split 
in  the  Democratic  Party  in  a  tough  elec- 
tion year,  Hubert  spoke  with  compas- 
sion and  conviction. 

When  Southern  delegations  walked  out 
during  his  speech,  Hubert  did  not  com- 
promise or  weaken  his  human  rights  ap- 
peal. His  voice  strengthened,  his  resolve 
grew  to  convince  his  party  to  endorse  a 
strong  civil  rights  plank. 

Hubert  Humphrey  succeeded  in  that 
effort  and  In  a  very  real  sense  became 
the  catalyst  for  the  civil  rights  move- 
ment of  the  1960's.  It  was  his  dramatic 
call  to  end  segregation  In  1948  which  led 
to  the  passage  of  the  landmark  civil 
rights  bill  in  1964. 

It  was  during  the  latter  period  that  I 
was  privileged  to  work  with  him  in  push- 
ing the  civil  rights  bill  through  Congress. 
His  commitment  to  ending  racial  dis- 
crimination was  not  a  personal  vendetta 
against  a  person  or  a  region,  it  was  a 
fight  on  a  principle  which  is  basic  to  our 
democracy.  As  majority  whip  in  the  Sen- 
ate during  this  period,  he  had  to  con- 
tend with  many  opponents  who  did  not 
share  his  belief  that  blacks  were  second- 
class  citizens.  He  treated  them  with  re- 
spect, conducting  himself  with  dignity 
at  all  times.  He  outorganized  the  fili- 
buster forces  by  working  tirelessly  and 
effectively  to  line  up  support  for  the  bill. 
But  he  never  harbored  bitterness  toward 
his  opponents. 

He  was  a  brilliant  legislator  who  un- 
derstood the  diverse  forces  impacting  on 
legislation.  He  had  a  keen  insight  that 
social  goals,  no  matter  how  desirable,  are 
not  often  reached  quickly  or  easily. 

In  his  1976  autobiography,  "The  Edu- 
cation of  a  Public  Man,"  Senator  Hum- 
phrey explained  his  philosophy  of  legis- 
lating in  this  way : 

While  one  man  alone  cannot  pass  any- 
thing, one  or  several  senators  working  the 
right  way  can  look  forward  to  some  success. 
In  any  legislation,  your  goal  must  be  clear, 
not  fuzzy;  you  must  preoare  your  argu- 
ments carefully,  lining  up  the  natural  advo- 
cates as  belt  you  can  both  Inside  and  out- 
side the  Senate.  And  then,  after  fighting  as 


hard  for  it  as  you  can — In  the  subcommit- 
tee, committee,  on  the  floor,  and  in  confer- 
ence— you  had  better  know  precisely  where 
you  are  willing  to  compromise.  You  can  end 
up  with  nothing  two  ways ;  by  being  so  rigid 
that  the  entire  Isglslation  is  lost,  or  so  flexi- 
ble that  your  opponents  gut  the  bill.  But 
strong  and  sen.sible  tui^uments,  together  with 
a  reasonable  compromise,  prepare  the  way  for 
a  later  effort.  It  is  better  to  gain  a  foot  than 
to  stand  stiU,  even  when  you  seek  to  gain  a 
mile. 

Hubert  Humphrey  gained  more  than  a 
mile  in  redefining  the  position  of  blacks 
in  our  society.  While  he  may  not  have 
ended  social  injustice  in  this  coimtry.  he 
was  the  conscience  of  the  Nation. 

Senator  Humphrey's  ideals  were 
shaped  by  a  close  relationship  with  his 
father  and  the  inmiense  personal  and 
psychological  effect  of  the  Great  Depres- 
sion. It  was  during  this  period  of  his  life 
when  he  dropped  out  of  college  to  help 
his  father  run  the  family  drugstore.  He 
saw  firsthand  the  devastating  effect  of 
job  layoffs.  He  learned  to  imderstand  the 
consequences  of  economic  reverses.  And 
he  gained  insight  into  the  dally  problems 
which  can  oppress  a  free  people. 

It  was  from  this  experience  that  his 
Jifeiong  commitment  to  Government 
service  originated.  He  sincerely  believed 
Uiat  Government  has  a  continuing  re- 
sponsibility to  make  life  a  little  easier.  He 
rejected  the  conclusion  that  life  is  unfair 
and  set  out  to  champion  the  cause  of  the 
less  fortunate.  In  a  Senate  career  span- 
ning four  decades  he  suffered  legislative 
defeats  but  never  abandoned  the  hope 
and  promise  of  a  better  life  for  this  Na- 
tion's people. 

For  in  the  final  analysis,  Hubert  Hum- 
phrey never  ignored  the  strong  bond  be- 
tween him  and  the  people.  He  thrived  on 
the  campaign  trail.  To  Hubert  Hum- 
phrey politics  was,  as  John  Adams  de- 
scribed it  "the  spirit  of  public  happiness." 

In  his  autobiography  he  described  his 
need  to  get  away  from  the  high  intensity 
politics  of  Washington  and  go  among  the 
people: 

There  Is  simply  no  substitute  for  first  hand 
contact,  no  matter  how  brief  our  superficial, 
no  substitute  for  meeting  people  and  hearing 
them  describe  the  issues  that  concern  them. 
For  a  politician.  America  Is.  Indeed  hard  to 
see  If  you  stand  stUl.  It  Is  only  by  coming  in 
contact  with  the  real  life  of  the  nation  and 
the  real  lives  of  people  that  you  begin  to 
realize  what  America  Is,  what  it  has  to  offer, 
and  what  It  needs. 

America  needed  the  Happy  Warrior. 

His  politics  of  joy  made  him  resilient. 

Three  times  he  sought  the  Presidency 
with  a  drive  and  passion  rarely  matched 
in  our  history.  In  1968,  as  the  Democratic 
Presidential  nominee,  he  lost  the  election 
by  a  hair.  A  lesser  man  might  have  been 
broken  by  the  experience  abandoning  the 
political  stage  and  retreating  into  private 
life.  But  that  was  not  Hubert's  style. 

He  did  not  retreat  from  setbacks,  he 
gained  momentum  by  them. 

He  was  not  bitter  in  defeat,  he  ac- 
cepted it. 

He  never  forgot  how  to  forgive. 

He  forgave  those  who  did  not  support 
him  in  elections  and  waged  constant 
battle  to  maintain  old  alliances  and  en- 
courage new  ones. 

In  1970.  the  true  measure  of  the  man 
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PHREY  achieved  a  rare  quality  In  this  In- 
finitesimal segment  of  eternity  called 
life.  Hubert  made  an  impact  on  this  so- 
ciety that  will  live  on  for  many  decades 
to  come.  So  many  times  we  feel  a  tre- 
mendous loss  with  the  passing  of  a 
friend;  however,  it  is  not  the  case  with 
Hubert  Humphrey  because  we  see  and 
feel  his  influence  every  day.  His  most 
dominate  mark  on  society  will  obviously 
be  his  vigorous  and  powerful  leadership 
in  the  civil  rights  movement,  but  Sena- 
tor Humphrey's  qualities  as  a  man  will 
dominate  the  memories  of  those  who 
knew  him  personally. 

The  appreciation  of  Hubert  as  a  man 
goes  far  beyond  the  political  affiliations 
we  hold  or  what  side  of  an  issue  we 
stand  on.  It  doesn't  matter  whether  you 
are  conservative  or  liberal  in  your  views — 
it  is  impossible  not  to  admire  a  person 
for  standing  by  his  views  and  presenting 
them  as  a  gentleman.  Hubert  Humphrey 
epitomized  this  quality.  Hubert  himself 
made  comments  about  being  a  fail- 
ure because  of  never  fulfilling  his 
dream  of  occupying  the  White  House. 
But  in  retrospect,  this  is  no  way 
to  measure  success.  Hubert  could 
probably  have  been  President  if  he  would 
have  sacrificed  some  of  his  views.  This 
sacrifice  would  have  vmdoubtedly  repre- 
sented a  bigger  defeat  than  not  being 
President— Hubert  obviously  did  not  suc- 
cumb to  that  temptation. 

Hubert  Humphrey  is  gone  in  a  physi- 
cal sense,  but  his  memory  and  work  will 
live  on  for  years  to  some.  That  memory 
will  always  characterize  Hubert  Hum- 
phrey as  one  of  the  most  successful  men 
in  the  world— successful  In  the  art  of  liv- 
ing. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
in  accordance  with  one  of  Senator  Hu- 
bert Humphrey's  last  requests,  I  am  not 
going  to  eulogize  him,  or  dwell  upon  his 
extraordinary  career  and  his  untimely 
death. 

His  accomplishments  during  an  ex- 
ceedingly full  life  will  be  remembered  for 
generations  to  come,  and  the  memory  of 
his  vibrant  personality  will  surely  con- 
tinue to  inspire  all  of  us  who  had  the 
privilege  to  know  him  and  serve  with 
him. 

It  was  truly  ironic  that  Hubert  Hum- 
phrey died  shortly  over  1  year  after  the 
death  of  another  great  Senator — Philip 
A.  Hart  of  Michigan.  These  two  out- 
standing statesmen  shared  the  same 
dreams  for  America,  served  together  in 
the  Senate  during  much  of  their  careers, 
fought  for  the  same  causes,  and  both 
fell  victim  to  the  same  disease. 

Mr.  Speaker,  as  a  young  student  of  his- 
tory. I  was  fascinated  by  the  dramatic 
decades  which  preceded  the  American 
Civil  War,  and  looked  with  awe  upon  the 
roster  of  great  Americans  who  served  in 
Congress  during  that  turbulent  era- 
Webster,  Clay,  Calhoun,  and  others  who 
have  become  true  giants  of  history. 

As  I  stood  in  the  rotunda  of  the  U.S. 
Capitol  to  pay  final  respects  to  Httbert 
Humphrey,  It  suddenly  struck  me  that 
during  my  13  years  In  the  Congress.  I 
had  enjoyed  the  rare  honor  of  serving 
with  at  least  two  men  who  would  also 
be  ranked  among  the  real  giants  of 
American  history. 


Mr.  Speaker,  there  is  no  finer  way  to 
honor  the  memory  of  Hubert  H.  Hum- 
phrey than  to  continue  our  fight  for  the 
kind  of  America  that  he  envisioned — to 
strive  even  harder  to  achieve  the  goals 
for  which  he  fought  imtil  the  very  day 
of  his  death. 

Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Mlimesota  (Mr.  Quie)  for  giving  the 
Members  of  the  House  the  opportunity  to 
pay  our  respects  to  the  late  Senator  from 
Miiinesota,  Hubert  Horatio  Humphrey. 

Just  3  short  months  ago,  Mr.  Speaker, 
my  colleagues  in  the  Congressional  Black 
Caucus  and  I  gathered  on  the  floor  of 
the  House  to  pay  tribute  to  the  distin- 
guished Senator  upon  his  triumphal  re- 
turn to  the  Nation's  Capital.  At  that  time, 
I  cited  many  of  the  Senator's  outstand- 
ing legislative  accomplishments,  espe- 
cially in  the  areas  of  civil  and  human 
rights.  My  colleagues  and  I  also  pledged 
our  continued  support  of  H.R.  50,  the 
Humphrey/Hawkins  Pull  Emaloyment 
and  Balanced  Growth  Act,  which  Is.  in 
human  terms,  perhaps  the  most  impor- 
tant legislation  scheduled  for  this  ses- 
sion of  Congress.  This  legislation  stands 
as  a  monument  to  the  Senator's  unswerv- 
ing commitment  to  the  fundamental 
principles  of  democracy. 

Mr.  Speaker,  I  was  deeply  saddened 
upon  receiving  word  of  Senator  Hum- 
phrey's death.  Even  though  his  body  was 
weary  and  wracked  with  illness,  it 
seemed  in  those  final  days  that  his  spirit 
grew  stronger  under  adversity.  Certainly 
the  biblical  retort  "O  death  where  is  thy 
sting,  O  grave  where  is  thy  victory"  is 
applicable  to  our  fallen  colleague. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  extend  my  deepest  sympathy  to 
Senator  Humphrey's  fine  family.  I  am 
particularly  pleased  that  Mrs.  Humphrey 
will  be  returning  to  Washington  as  the 
newest  Senator  from  the  State  of  Minne- 
sota. Let  us  wish  her  well  in  this  most 
challenging  endeavor.  I  can  think  of  no 
better  tribute  to  Senator  Humphrey  than 
to  have  his  lifelong  companion  and  con- 
fidant to  take  over  the  reins  of  leader- 
ship and  carry  forth  with  his  unfinished 
work. 

Mr.  CEDERBERQ.  Mr.  Speaker,  the 
passins:  of  Senator  Hubfrt  HuiiiPHREY 
marks  the  end  of  an  historical  era.  This 
man,  above  all  others,  has  been  inti- 
mately involved  in  many  fundamental 
changes  that  have  occurred  In  our  gov- 
ernmental operations.  His  Imprimatur 
can  be  detected  in  many  of  the  political 
events  of  the  last  30  years. 

He  has  served  his  country  in  almost 
every  conceivable  way.  Prom  the  verge 
of  the  Presidency  to  a  dedicated  Vice 
President  to  revered  Senator  to  hard 
working  Congressman  to  respected  State 
and  local  public  servant,  his  entire  life 
w£is  dedicated  to  the  public  cause. 

He  wsis  at  the  forefront  of  countless 
legislative  battles  that  wrought  integral 
changes  to  our  system  of  government. 
Porcef'jl  and  articulate,  he  repeatedly 
carried  the  banner  for  many  causes.  In 
Senator  Humphrey,  many  people  found 
a  loader  who  was  not  afraid  to  risk  his 
own  political  security  to  wage  their 
fights. 

It  would  be  impossible  to  faithfully  list 


all  of  Senator  Humphrey's  achievements, 
both  humanitarian  and  legislative.  Lit- 
erally, they  are  too  numerous  to  accu- 
rately summarize.  Moreover,  a  simple 
numerical  summary  could  not  do  proper 
justice  to  the  real  meaning  of  his  accom- 
plishments. 

His  activities  in  his  almost  40  years  of 
public  service  have  touched  many  lives. 
These  people  are  the  ones  who  can  testify 
to  the  importance  of  his  work.  For  it  was 
as  their  spokesman  that  he  gave  them  in- 
spiration and  hope.  Without  Senator 
Humphrey's  efforts  over  the  years,  many 
groups  would  not  have  achieved  the  great 
strides  they  did. 

Nor  would  a  simple  listing  of  his 
achievements  be  in  keeping  with  the  phi- 
losophy and  wishes  of  Senator  Hum- 
phrey. Modest  beyond  all  proportion  to 
the  esteem  in  which  people  held  him,  he 
always  kept  looking  to  the  future,  never 
to  the  past.  His  own  personal  measure  of 
success  was  determined  in  his  mind  by 
what  he  had  failed  to  get  accomplished, 
not  by  what  he  had  already  achieved.  He 
was  more  interested  in  what  there  was 
left  to  do  rather  that  what  had  already 
been  done. 

He  was  strongly  identified  with  the 
workingman  with  whom  he  felt  a  great 
empathy.  But  he  worked  tirelessly  to  help 
all  Americans,  regardless  of  their  back- 
ground. Without  doubt,  his  actions  in 
the  legislative  forum  have  affected  almost 
everyone  to  some  degree. 

Moreover,  his  influence  on  policymak- 
ing will  not  abate  in  ensuing  years.  His 
positions,  which  are  the  basis  of  current 
sweeping  legislative  proposals,  will  con- 
tinue to  serve  as  fundamental  points  of 
reference  in  future  debates.  An  acknowl- 
edged authority  on  many  asnects  of  the 
congressional  process,  as  well  as  legisla- 
tive Issues,  his  counsel  will  be  sorely 
missed  bv  manv.  both  within  the  Con- 
gress and  the  administration. 

Our  political  philosophies  sometimes 
differed.  But  it  was  not  due  to  lack  of  re- 
spect for  Senator  Humphrey.  His  argu- 
ments always  carried  great  weight  and 
commanded  the  utmost  attention  from 
all  shades  of  the  political  spectrum.  Leg- 
islation, that  otherwise  would  have 
failed,  was  often  carried  due  solely  to  the 
personal  approval  and  persuasive  power 
of  this  towering  figure. 

While  Senator  Humphrey  could  be  a 
forminable  political  foe,  he  was  also  a 
forgiving  one.  Unlike  many,  he  was  able 
to  set  aside  politics  to  embrace  those 
from  the  other  side  of  the  political  aisle. 
An  eternal  optimist,  he  always  set  a  good 
example.  Remarkable,  he  was  able  to 
laugh  at  himself  in  otherwise  depressive 
circumstances.  In  defeat  he  saw  victory; 
in  death  he  will  continue  to  give  hope 
and  inspiration  to  many. 

It  was  only  fitting  that  Senator  Hum- 
phrey was  afforded  in  the  past  year  a 
small  measure  of  the  honor  that  will  be 
bestowed  upon  him  in  death.  He  was  an 
Important  political  figure  whose  depart- 
ture  leaves  a  distinct  void.  His  passing 
is  a  loss,  not  only  for  the  Congress,  but 
for  the  entire  country. 

However.  Senator  Humphrey  would 
not  have  wanted  us  to  dwell  on  his  death. 
Rather,  he  would  have  requested  that 
we  concentrate  on  the  living  and  focus 
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our  attention  to  their  plight.  With  re- 
gard to  that,  he  doesn't  have  to  worry. 
The  causes  that  he  chcunpioned  will  be 
carried  on  by  others  in  his  name  and  his 
memory  will  linger  in  the  minds  of  those 
who  believed  in  him. 

Mr.  HEFTEL.  Mr.  Speaker,  it  was  not 
long  ago  that  this  body  paid  tribute  to  a 
man  whom  I  called  at  the  time  "one  of 
the  greatest  leaders  in  the  history  of  our 
country."  Senator  Hubert  Horatio  Hum- 
phrey. Senator  Humphrey  was  with  us 
then.  Today,  he  is  gone. 

The  Nation's  sense  of  loss  at  his  death 
was  expressed  by  £u:tions  more  eloquent 
than  any  words.  The  honors  paid  to  his 
memory  have  been  accorded  to  only  a 
handful  of  Americans  throughout  our 
history.  He  has  left  us,  and  we  must 
carry  on,  and  the  knowledge  that  he  is 
no  longer  among  us — to  lead,  cajole  and 
inspire  with  his  own  example  of  how  to 
live  life — is  a  sad  fact. 

But  Senator  Humphrey  would  not 
want  us  to  be  sad.  He  would  have  us  gain 
strength  from  the  strength  and  courage 
he  showed  us  during  the  most  fearful 
episode  of  his  own  foreshortened  life.  And 
he  would  have  us  recall  what  he  and  we 
accomplished,  working  together,  to  im- 
prove life  and  bring  justice  to  America's 
downtrodden.  How  could  we  imagine  that 
the  "happy  warrior"  would  want  any- 
thing else  of  us  than  to  push  on  toward 
that  goal,  inspired  by  the  happy  recol- 
lection of  the  time  we  passed  together? 

So  let  us  not  be  sad  as  we  contem- 
plate the  unfillable  void  left  by  Hubert 
Horatio  Humphrey.  Let  us  only  be 
thankful  and  proud  that  he  was  here. 

Mr.  CORMAN.  Mr.  Speaker,  the  death 
of  Hubert  Humphrey  has  silenced  the 
most  vibrant,  conslstant,  and  inspiring 
spokesman  for  the  underprivileged,  the 
poor,  the  unemployed,  and  the  down- 
trodden in  America. 

Eleanor  Roosevelt  once  said  that  he 
"has  the  spark  ol  greatness"  and  for 
more  than  30  years  his  performance  as 
mayor  of  Minneapolis,  Senator  from 
Minnesota,  Vice  President,  and  Presi- 
dential candidate  reenforced  the  ac- 
curacy of  her  prediction.  His  irrepres- 
sible enthusiasm  and  his  idealism  com- 
bined with  his  sharp  intellect  and  in- 
novative nature  resulted  in  legislation 
which  has  had  a  revolutionary  effecf  on 
the  welfare  of  this  Nation.  No  other  sin- 
gle individual  in  recent  history  has  per- 
sonally affected  the  scope  and  specifics 
of  legislation  in  such  a  monumental 
way. 

Hubert's  range  of  interests  reflected 
the  diversity  of  his  accomplishments. 
He  was  the  architect  of  legislation  as 
varied  as  the  food  for  peace  program, 
medicare,  and  Arms  Control  and  Dis- 
armament Agency.  In  1957,  he  intro- 
duced the  original  bill  creating  the 
Peace  Corps.  And  he  paved  the  way  for 
the  establishment  of  the  Department 
of  Housing  and  Urban  Development. 
Most  recently  he  was  the  driving  force 
behind  the  concept  that  those  able  to 
work  should  be  guaranteed  jobs.  The 
Humphrey-Hawkins  full  employment 
bill  was  a  cornerstone  of  the  1976 
Democratic  platform  and  continues  to 
gain  support  and  momentum  through- 


out the  coimtry  and  within  the  Halls  of 
Congress. 

"niose  are  simply  some  of  the  high- 
lights of  his  work.  He  authored  hun- 
dreds of  bills  and  influenced  the  direc- 
tion and  final  form  of  thousands  of 
laws.  But  if  a  man's  accomplishments 
must  be  reduced  to  one  specific  achieve- 
ment, his  most  remarkable  contribution 
was  in  advancing  the  cause  of  civil 
rights. 

In  1948  when  Hubert  Humphrey  rose 
to  the  podium  at  the  Democratic  Con- 
vention and  declared  that  "the  time 
has  arrived  for  the  Democratic  party 
to  get  out  of  the  shadow  of  States'  rights 
and  walk  forthrightly  Into  the  bright 
sunshine  of  human  rights"  he  said  what 
many  concerned  Americans  believed. 
The  time  for  racial  segregation  had  long 
passed  and  all  individuals,  regardless  of 
skin  color,  should  have  equal  rights, 
equal  opportunities,  and  equal  justice.  In 
1948.  it  was  courageous  to  take  that 
public  position  and  Hubert  Humphrey 
was  out  front  speaking  his  mind. 

When  high  party  officials  suggested 
that  he  curb  his  rhetoric  on  an  Issue 
which  could  cause  an  irreparable  split 
in  the  Democratic  Party  in  a  tough  elec- 
tion year,  Hubert  spoke  with  compas- 
sion and  conviction. 

When  Southern  delegations  walked  out 
during  his  speech,  Hubert  did  not  com- 
promise or  weaken  his  human  rights  ap- 
peal. His  voice  strengthened,  his  resolve 
grew  to  convince  his  party  to  endorse  a 
strong  civil  rights  plank. 

Hubert  Humphrey  succeeded  in  that 
effort  and  In  a  very  real  sense  became 
the  catalyst  for  the  civil  rights  move- 
ment of  the  1960's.  It  was  his  dramatic 
call  to  end  segregation  In  1948  which  led 
to  the  passage  of  the  landmark  civil 
rights  bill  in  1964. 

It  was  during  the  latter  period  that  I 
was  privileged  to  work  with  him  in  push- 
ing the  civil  rights  bill  through  Congress. 
His  commitment  to  ending  racial  dis- 
crimination was  not  a  personal  vendetta 
against  a  person  or  a  region,  it  was  a 
fight  on  a  principle  which  is  basic  to  our 
democracy.  As  majority  whip  in  the  Sen- 
ate during  this  period,  he  had  to  con- 
tend with  many  opponents  who  did  not 
share  his  belief  that  blacks  were  second- 
class  citizens.  He  treated  them  with  re- 
spect, conducting  himself  with  dignity 
at  all  times.  He  outorganized  the  fili- 
buster forces  by  working  tirelessly  and 
effectively  to  line  up  support  for  the  bill. 
But  he  never  harbored  bitterness  toward 
his  opponents. 

He  was  a  brilliant  legislator  who  un- 
derstood the  diverse  forces  impacting  on 
legislation.  He  had  a  keen  insight  that 
social  goals,  no  matter  how  desirable,  are 
not  often  reached  quickly  or  easily. 

In  his  1976  autobiography,  "The  Edu- 
cation of  a  Public  Man,"  Senator  Hum- 
phrey explained  his  philosophy  of  legis- 
lating in  this  way : 

While  one  man  alone  cannot  pass  any- 
thing, one  or  several  senators  working  the 
right  way  can  look  forward  to  some  success. 
In  any  legislation,  your  goal  must  be  clear, 
not  fuzzy;  you  must  preoare  your  argu- 
ments carefully,  lining  up  the  natural  advo- 
cates as  belt  you  can  both  Inside  and  out- 
side the  Senate.  And  then,  after  fighting  as 


hard  for  it  as  you  can — In  the  subcommit- 
tee, committee,  on  the  floor,  and  in  confer- 
ence— you  had  better  know  precisely  where 
you  are  willing  to  compromise.  You  can  end 
up  with  nothing  two  ways ;  by  being  so  rigid 
that  the  entire  Isglslation  is  lost,  or  so  flexi- 
ble that  your  opponents  gut  the  bill.  But 
strong  and  sen.sible  tui^uments,  together  with 
a  reasonable  compromise,  prepare  the  way  for 
a  later  effort.  It  is  better  to  gain  a  foot  than 
to  stand  stiU,  even  when  you  seek  to  gain  a 
mile. 

Hubert  Humphrey  gained  more  than  a 
mile  in  redefining  the  position  of  blacks 
in  our  society.  While  he  may  not  have 
ended  social  injustice  in  this  coimtry.  he 
was  the  conscience  of  the  Nation. 

Senator  Humphrey's  ideals  were 
shaped  by  a  close  relationship  with  his 
father  and  the  inmiense  personal  and 
psychological  effect  of  the  Great  Depres- 
sion. It  was  during  this  period  of  his  life 
when  he  dropped  out  of  college  to  help 
his  father  run  the  family  drugstore.  He 
saw  firsthand  the  devastating  effect  of 
job  layoffs.  He  learned  to  imderstand  the 
consequences  of  economic  reverses.  And 
he  gained  insight  into  the  dally  problems 
which  can  oppress  a  free  people. 

It  was  from  this  experience  that  his 
Jifeiong  commitment  to  Government 
service  originated.  He  sincerely  believed 
Uiat  Government  has  a  continuing  re- 
sponsibility to  make  life  a  little  easier.  He 
rejected  the  conclusion  that  life  is  unfair 
and  set  out  to  champion  the  cause  of  the 
less  fortunate.  In  a  Senate  career  span- 
ning four  decades  he  suffered  legislative 
defeats  but  never  abandoned  the  hope 
and  promise  of  a  better  life  for  this  Na- 
tion's people. 

For  in  the  final  analysis,  Hubert  Hum- 
phrey never  ignored  the  strong  bond  be- 
tween him  and  the  people.  He  thrived  on 
the  campaign  trail.  To  Hubert  Hum- 
phrey politics  was,  as  John  Adams  de- 
scribed it  "the  spirit  of  public  happiness." 

In  his  autobiography  he  described  his 
need  to  get  away  from  the  high  intensity 
politics  of  Washington  and  go  among  the 
people: 

There  Is  simply  no  substitute  for  first  hand 
contact,  no  matter  how  brief  our  superficial, 
no  substitute  for  meeting  people  and  hearing 
them  describe  the  issues  that  concern  them. 
For  a  politician.  America  Is.  Indeed  hard  to 
see  If  you  stand  stUl.  It  Is  only  by  coming  in 
contact  with  the  real  life  of  the  nation  and 
the  real  lives  of  people  that  you  begin  to 
realize  what  America  Is,  what  it  has  to  offer, 
and  what  It  needs. 

America  needed  the  Happy  Warrior. 

His  politics  of  joy  made  him  resilient. 

Three  times  he  sought  the  Presidency 
with  a  drive  and  passion  rarely  matched 
in  our  history.  In  1968,  as  the  Democratic 
Presidential  nominee,  he  lost  the  election 
by  a  hair.  A  lesser  man  might  have  been 
broken  by  the  experience  abandoning  the 
political  stage  and  retreating  into  private 
life.  But  that  was  not  Hubert's  style. 

He  did  not  retreat  from  setbacks,  he 
gained  momentum  by  them. 

He  was  not  bitter  in  defeat,  he  ac- 
cepted it. 

He  never  forgot  how  to  forgive. 

He  forgave  those  who  did  not  support 
him  in  elections  and  waged  constant 
battle  to  maintain  old  alliances  and  en- 
courage new  ones. 

In  1970.  the  true  measure  of  the  man 
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emerged  as  he  returned  to  the  Senate,  a 
freshman,  after  15  years  of  service.  He 
started  all  over  again  and  built  a  reputa- 
tion for  leadership,  scholarship,  and 
hard  work.  He  continued  as  a  national 
spokesman  for  universal  health  care,  full 
employment,  nuclear  disarmament,  and 
tax  equity.  He  pushed  for  an  urban  pol- 
icy to  rebuild  our  cities. 

There  was  not  a  significant  national 
problem  which  did  not  have  Humphrey's 
attention  and  an  enlightened  Humphrey 
solution. 

He  emerged  as  a  backbencher  in  terms 
of  seniority,  into  a  frontline  party 
spokesman.  His  exceptional  oratory 
skills  and  substantive  proposals  com- 
bined to  make  him  an  authority,  an  ex- 
pert on  domestic  and  international 
Issues. 

He  never  vacillated  on  the  tough  is- 
sues. His  positions  were  known  and  his 
mistakes  well  publicized.  But  he  was  a 
man  with  heart  who  deeply  Icved  this 
country. 

The  personal  loss  that  is  felt  by  his 
wife.  Muriel,  and  his  family  must  be 
overwhelming.  But  his  death  was  per- 
sonal to  those  who  never  even  met  him. 
His  premature  departure  from  the 
American  political  scene  removes  the 
most  consistently  optimistic  voice  for 
change  in  this  coimtry.  Generations  of 
Americans  cannot  recall  politics  without 
this  dominating  presence. 

No  tribute  can  possibly  convey  the 
exuberance  and  love  which  flowed  from 
this  man.  Senator  Humphrey  will  be  re- 
membered for  his  good  heart  and  good 
deeds. 

I  am  very  saddened  by  his  death,  but 
will  remember  him  as  a  living  example 
of  the  prayer  of  St.  Francis  of  Assisi: 

Where  there  Is  hatred,  let  me  sow  love; 
Where  there  Is  Injury,  pardon; 
Where  there  Is  doubt,  faith; 
Where  there  Is  despair,  hope; 
Where  there  Is  darkness,  light. 

We  can  give  thanks  that  Hubert 
HuMPHREy  shared  his  politics  of  joy  with 
us. 

PERSON  ALrrT 

Mr.  VENTO.  Mr.  Speaker,  Hubert 
Humphrey  caiuiot  be  summed  up  in  a  few 
words.  There  is  just  too  much  there.  How- 
ever, I  believe  that  the  late  Adlai  Steven- 
son came  close  when  he  said : 

He  rejoices  in  what  we  are;  he  is  keenly 
aware  of  what  we  are  not.  and  is  deeply  com- 
nutted  to  what  we  must  become. 

What  stands  out  in  my  own  memories 
of  Hubert  Humphrey  is  the  vitality  of  the 
man.  Like  most  people  in  this  room.  I  was 
privileged  to  hear  him  speak  and  to  meet 
him  on  numerous  occasions.  He  would 
literally  radiate  hope  and  joy,  love  and 
compassion,  strength  and  energy.  Because 
we  in  Minnesota  were  so  close  to  him,  so 
close  to  the  energy  of  this  human  dyna- 
mo, we  may  often  overlook  his  legislative 
accomplishments. 

NATIONAL      LEGISLATION 

When  it  came  to  legislation,  he  was 
persistent  and  dogged  in  his  determina- 
tion to  pass  laws  that  improved  the 
quality  of  life  for  all  people.  James  Res- 
ton,  the  New  York  Times  editor,  called 
Humphrey,  "the  most  creative  legisla- 


tive mind  to  come  out  of  the  Senate  in  a 
generation": 

First.  The  first  bill  he  introduced  as  a 
Senator  was  health  insurance  for  the  el- 
derly. It  did  not  pass  that  year,  but  Hu- 
bert was  persistent;  16  years  later  the 
medicare  bill  became  law. 

Second.  He  initiated  the  food  for  peace 
program; 

Third.  The  Peace  Corps  was  his  idea; 

Fourth.  He  authored  legislation  to  con- 
trol arms  and  eliminate  atomic  weapons; 

Fifth.  He  introduced  legislation  to  re- 
duce proliferation  of  the  world  arms  sale; 

Sixth.  He  fathered  the  concept  of  Fed- 
eral aid  to  education; 

Seventh.  And  more  than  anyone  else, 
he  was  responsible  for  the  passage  of  the 
1964  CivU  Rights  Act;  and 

Eighth.  Laws  to  aid  the  worker  and 
farmer.  He  authored  countless  laws  in 
this  area  that  have  helped  many  in  this 
room. 

MINNESOTA 

In  Minnesota,  we  have  been  the  pri- 
mary benefactors  of  his  political  genius. 
He  founded  the  DFL  Party  and  served 
as  its  leader.  Since  the  DFL  Party  has 
become  the  majority  party,  more  has 
been  done  for  working  women  and  men 
than  in  any  other  period  in  the  history 
of  the  State. 

With  the  death  of  Hubert  Humphrey. 
the  founders  of  the  DFL  are  no  longer 
in  public  office.  A  second  generation  of 
DFL'ers  must  now  carry  on  the  dreams, 
the  ideals,  and  the  high  aspirations  of 
the  Founding  Fathers. 

LIVING    MEMORIAL 

If  we  ask  ourselves,  "What  type  of 
memorial  would  Hubert  like  most,"  I 
believe  he  would  like  an  America  with 
full  employment,  an  America  with  full 
and  equal  opportunity,  and  a  DFL  Party 
that  shows  strength  and  compassion; 
these  should  be  his  living  memorial. 

There  will,  of  course,  be  many  other 
memorials:  schools,  buildings,  bridges, 
streets,  and  statues.  Hubert  was  very 
human;  he  did  not  hide  the  fact  that 
he  enjoyed  these  tributes;  but.  I  believe, 
the  living  memorial  of  continuing  to 
strive  for  his  ideals  is  the  greatest  trib- 
ute we  can  pay  him. 

And  what  are  those  ideals?  They  are 
best  summarized  in  the  words  of  his  fa- 
vorite prayer : 

Lord  make  me  an  Instrument  of  thy  peace: 
Where  there  Is  hatred,  let  me  sow  love; 
Where  there  Is  Injury,  pardon; 
Where  there  Is  doubt,  faith; 
Where  there  Is  despair,  hope; 
Where  there  Is  darkness,  light;  and 
Where  there  Is  sadness,  Joy. 

Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  join  my  many  colleagues  who  have 
paid  tribute  to  the  late  Senator  Hubert 
H.  Humphrey. 

I  know  I  cannot  say  anything  today 
which  has  not  already  been  said  by  the 
many  friends  and  admirers  of  Senator 
Humphrey.  He  was  a  great  man.  a  great 
American,  but  I  am  proudest  to  say  that 
I  called  Hubert  Humphrey  my  friend. 

I  can  think  of  no  man  in  the  modem 
history  of  our  Nation  who  contributed 
more  to  the  welfare  of  the  country  or 
who  cared  more  for  its  citizens. 

Senator  Humphrey's  contributions  to 


the  Nation  came  not  only  in  the  way  of 
legislation  and  the  institution  of  various 
programs  for  the  public  good,  but  in  a 
more  intangible  way.  To  the  people  of 
the  world,  he  represented  the  best  that 
America  could  be — and  to  Americans  he 
represented  the  best  that  we  are.  No 
matter  how  bad  things  looked,  Hubert 
Humphrey  could  always  see  a  brighter 
day  ahead.  No  one  was  a  more  experi- 
enced practitioner  of  die-hard  Yankee 
optimism. 

The  practices  and  programs  espoused 
by  Hubert  Humphrey  will  be  taken  up 
by  others,  but  I  cannot  foresee  anyone 
taking  his  place  in  the  hearts  and  minds 
of  the  American  people.  Such  a  man 
comes  along  only  once  in  a  generation.  I 
am  proud  to  have  known  and  worked 
with  him,  and  though  I  mourn  his  pass- 
ing, I  look  forward  to  assisting  in  the 
making  of  the  America  which  he  saw 
and  strove  throughout  his  life  to  make 
a  reality. 

Mr.  RUSSO.  Mr.  Speaker,  Senator 
Humphrey  alwavs  was  one  to  present 
us  with  the  difficult  challenges— to  con- 
front the  uncomfortable  situations  and 
attack  the  tough  problems  of  this  Na- 
tion; to  put  aside  our  selfish  interests 
and  strive  for  the  best  in  ourselves;  to 
meet  rancor  with  goodwill  and  defeat 
with  grace. 

There  is  no  escaping  the  lessons  we 
learned  from  this  exceptional  man  and 
there  is  no  way  to  return  to  who  we  were 
and  what  we  were  before  he  touched  our 
lives.  His  challenges  and  his  dreams  re- 
main a  part  of  us. 

And  now  a  final  challenge  from  the 
H^ppy  Warrior:  To  avoid  the  gloom  and 
the  grief  that  settle  upon  us  when  we 
are  separated  from  one  we  cherish.  In 
the  midst  of  our  dreadful  sense  of  loss 
can  we  "celebrate  life"  as  he  instructed? 
Yes.  we  can  dwell  with  hope  rather  than 
despair  as  we  adjust  to  his  absence,  be- 
cause of  Hubert  Humphrey  and  the  leg- 
acy he  has  left  us.  His  exuberance,  his 
capacity  to  inspire,  his  own  joy  for  liv- 
ing, his  courage,  and  his  laughter  clearly 
are  incongruous  with  self-indulgence  in 
sorrow  on  our  part. 

I  am  sorry  I  did  not  know  him  longer. 
I  was  a  child  of  3  when  the  younR  mayor 
from  Minneapolis  was  standing  the  1948 
Democratic  Convention  on  its  head,  and 
was  courageously  awakening  this  Nation 
from  almost  two  centuries  of  compla- 
cency. 

This  was  a  man  always  in  advance  of 
his  time  and  yet  one  who  never  lost  sight 
of  the  aee  in  which  he  was  working. 
That  is  what  I  sensed  when  I  first  met 
him  in  1975.  What  I  also  felt  was  untold 
amounts  of  strength  and  energy.  He 
could  lift  an  entire  crowd  of  navsayers 
around  and  have  them  buoved  up  and 
readv  for  more  action.  His  strength  was 
not  only  impressive,  but  it  vvis  also  a 
strength  that  was  used  prooerlv.  It  was 
combined  with  faith  and  love  and  his 
heart  bade  us  follow.  We  knew  he  was 
great.  More  importantly,  we  knew  he  was 
good. 

I  smile  when  I  recall  tryln^  to  keep 
up  with  the  Senator  when  he  visited  Illi- 
nois and  how  his  genuine  charm  could 
catch  the  most  persistent  disbeliever  off 
guard.  Last  year  when  he  was  in  the 
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Third  District  with  me  we  naturally  met 
a  number  of  RepubUcans  along  with  the 
enthused  Democrats.  Well,  they  had  told 
me  in  no  uncertain  terms  that  they  were 
only  coming  to  see  me.  What  did  they 
care  about  Hubert  Humphrey?  It  could 
be  reckoned  in  minutes  the  amount  of 
time  it  took  them  after  meeting  him  to 
ask  for  photographs,  for  more  time  with 
him.  In  short,  they  were  enthralled  and 
sorry  that  they  had  never  realized  what 
a  fine  man  Hubert  Humphrey  was. 

I  imagine  a  lot  of  people  have  felt 
something  of  that  regret  in  these  last 
several  years.  But  we  can  move  forward, 
without  regret,  because  it  was  not  our 
undying  devotion  or  our  tributes  he 
wanted.  What  he  wanted  was  an  under- 
standing of  his  work  and  the  need  to 
continue  our  commitment  to  the  never- 
changing  goals  of  justice  and  liberty. 

How  we  will  miss  him.  Even  those  who 
never  knew  him  personally  have  felt  his 
passing.  And  while  I  knew  him  but 
briefly.  I  am  eternally  grateful  for  this 
encounter.  He  gave  substance  and  mean- 
ing to  the  word  "politician."  a  title  that 
was  new  to  me.  and  I  will  carry  with  me 
the  inspiration  he  provided  to  live  life 
to  its  fullest,  even  its  closing  hours. 

Mr.  MARKS.  Mr.  Speaker,  probably 
all  of  us.  when  we  are  young  and  am- 
bitious, plan  to  leave  our  mark  on  the 
world,  changing  it  for  the  better.  Few  of 
us  finally  do.  Senator  Hubert  Humphrey 
did. 

Certainly,  all  of  us  who  are  freshman 
Congressmen  dream  of  changing  the 
world,  and  we  look  to  those  here  who 
have  set  the  standard,  made  the  mark. 
As  a  freshman,  I  have  become  intensely 
aware  of  the  high  regard  and  esteem  in 
which  Hubert  Humphrey  is  held  by  his 
colleagues  on  both  sides  of  the  aisle,  in 
both  Houses  of  Congress.  By  everyone's 
measuring  stick,  he  has  set  the  standard. 

If  one  person's  life  refuses  to  be  con- 
densed into  mere  words,  it  is  the  active, 
selfless,  dedicated  life  of  the  Happy 
Warrior.  In  the  vain  effort  to  reduce  to 
words  the  meaning  Senator  Humphrey 
had  for  this  Nation.  I  can  only  say  this: 
Although  we  may  lament  that  he  never 
held  the  highest  office  in  our  land,  I 
believe  there  are  even  higher  callings  to 
be  served,  and  that  Hubert  Humphrey 
served  a  higher  calling. 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  the 
House  in  paying  tribute  to  one  of  the 
finest  men  who  has  ever  served  our  coun- 
try. Perhaps  the  greatest  tribute  of  all  to 
Hubert  Humphrey  has  been  the  outpour- 
ing of  emotion  all  over  the  country— not 
to  mourn  his  death,  but  to  celebrate  his 
life  and  his  contributions  to  our  society 

My  association  and  friendship  with 
Hubert  Humphrey  began  during  the 
Johnson  years  when  he  served  as  Vice 
President.  Lyndon  Johnson  and  Hubert 
Humphrey  were  very  similar  in  that  they 
would  not  accept  halfhearted  or  second- 
rate  efforts  from  the  people  around  them. 
They  were  both  able  to  inspire  people 
to  work  beyond  what  they  may  have 
thought  was  their  potential. 

Throughout  the  years,  much  has  been 

made  of  the  fact  that  Hubert  Humphrey 

liked  to  talk,  but  unlike  many  people  he 

always  had  something  worthwhile  to  say 
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and  something  to  contribute.  Whenever 
I  met  with  him,  whether  at  the  White 
House  or  in  Congress  to  discuss  legisla- 
tion or  during  our  meetings  of  the  Cap- 
itol Historical  Society,  he  always  showed 
a  keen  interest  and  understanding  no 
matter  what  the  subject  was  and  he  al- 
ways was  able  to  contribute  some  con- 
structive comment. 

His  accomplishments  as  Vice  President, 
as  Senator,  and  as  one  of  the  foremost 
leaders  of  the  Democratic  Party  are  far 
too  numerous  for  me  to  even  begin  to  list. 
But  the  unique  thing  about  Hubert 
Humphrey  was  the  way  he  achieved  these 
accomplishments.  He  was  never  over- 
bearing, never  deceitful,  never  self- 
righteous.  He  was  persistent.  Even  those 
who  opposed  him  on  an  issue  could 
usually  smile  in  defeat. 

Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  the  comments  of  three  of 
my  constituents  from  Austin.  Tex.,  who 
knew  Hubert  Humphrey  and  worked 
with  him.  They  are  former  Senator  Ralph 
Yarborough,  George  Christian,  who  was 
President  Johnson's  press  secretary,  and 
Harry  Middleton,  who  was  a  speech 
writer  for  President  Johnson.  Their  com- 
ments were  printed  in  the  Daily  Texan. 
I  would  also  like  to  read  an  editorial 
from  the  Austin  American -Statesman: 
Driving  Force  for  Civil  Rights 
(By  Ralph  Yarborough) 

When  one  thinks  of  Hubert  Humphrey,  one 
thinks  of  the  people,  because  It  was  the  peo- 
ple of  whom  Hubert  Humphrey  thought 
when  he  spoke,  from  whom  he  came,  to  whom 
he  appealed  and  for  whom  he  served. 

When  this  small  town  politician  burst 
upon  the  national  scene  at  the  Democratic 
national  convention  of  1948  with  a  tough 
civil  rights  plank  and  fought  and  won  its 
adoption  by  the  convention,  he  was  only  37 
years  old.  Thereafter,  until  his  death,  he 
was  the  foremost  political  protagonist  of 
civil  rights  in  high  office  in  the  United  States. 

It  was  dynamic,  driving,  pleading  advocacy 
that  saw  his  great  plea  of  1948  enacted  Into 
law  In  parcels,  but  mainly  in  1964.  Wherever 
civil  rights  champions  are  counted  in  Amer- 
ica, Humphrey's  name  will  be  among  the  top- 
most on  the  totem  pole. 

Humphrey  was  more  than  a  mere  advo- 
cate of  civil  rights.  He  was  the  molder.  the 
driving  force  that  caused  presidents  and 
political  parties  to  follow  reluctantly  In  his 
path. 

When  the  crest  was  reached,  some  who  had 
attempted  to  thwart  his  goals  stepped  to  the 
front  to  claim  they  had  backed  him.  But  that 
is  every  man's  political  experience,  and  Hum- 
phrey accepted  it  all  with  good  grace  and 
high  good  humor. 

As  Humphrey's  civil  rights  fight  lengthened 
and  widened,  his  horizons  grew  with  it — his 
vision  spre.^d  to  the  world.  The  titles  of  the 
books  by  and  about  him  exemplify  that 
growth:  "The  Cause  Is  Mankind"  by  Hubert 
H.  Humphrey  (1964)  and  "A  Man  For  AU 
People"  by  Ralph  G.  Mastru  (1968). 

Though  Humphrey's  vision  grew  to  en- 
compass mankind,  he  never  forgot  the  agrar- 
ian Minnesota  lifestyle  which  nurtured  him 
to  manhood  and  a  college  degree. 

For  years  he  served  on  the  Senate  Agricul- 
tural Committee,  a  drudgery  many  senators 
shunned.  He  helped  draft  complicated  agri- 
cultural programs  and  prodded  Presidents 
John  Kennedy  and  Lyndon  Johnson  to  adopt 
them.  They  were  workable  and  helped  to 
preserve  a  measure  of  family  farms. 

As  Humphrey's  horizons  expanded,  he 
moved  to  the  Appropriations  and  Foreign 
Relations  Committees  of  the  Senate.  On  the 


Appropriations  Committee,  be  could  aid  all 
progressive  causes.  I  served  on  the  Senate 
education,  public  health,  veterans,  poverty 
and  labor  subcommittees.  When  our  bills 
came  to  the  floor.  Hubert  Humphrey  aided 
on  all  of  them.  When  we  went  to  the  Appro- 
priations Committee,  he  supported  appro- 
priations to  make  them  work. 

Talk  Is  easy  and  many  politicians  promise 
much  publicly  but  secretly  help  cut  the  funds 
needed  for  the  programs  they  pubUcly  profess 
to  support.  Humphrey  did  not  double-talk 
the  progressive  programs  he  expounded.  He 
would  put  the  money  where  his  mouth  was. 
but  that's  where  his  heart  was  also. 

Though  I  served  in  the  Senate  nearly  14 
years,  nearly  eight  with  Humphrey  as  a  sena- 
tor, and  then  four  while  he  was  vice  presi- 
dent. I  came  to  know  him  best  In  campaign- 
ing. One  Incident  Illustrates  his  power  of 
calm  deductive  analysis  in  the  midst  of 
battle. 

We  were  at  the  Astrodome  In  Houston  the 
Saturday  night  before  the  Tuesday  presi- 
dential election  in  November  of  1968.  The 
Astrodome  was  filled  to  capacity  for  the  big- 
gest, most  dynamic  political  rally  in  America 
that  year.  President  Johnson  was  there 
also.  The  Astrodome  rocked  with  the  roar  of 
the  crowd — it  was  on  nationwide  TV — and 
the  Humphrey  campaign  jumped  to  new  life. 
The  rush  to  Humphrey  was  on. 

When  the  throbbing  excitment  of  the  rally 
was  over,  my  wife  Opal  and  I  went  with 
Hubert  and  Muriel  in  their  csir  to  their  plane. 
Despite  the  tremendous  excitment  of  the 
night,  Humphrey  showed  his  power  of  cool 
analysis.  He  told  us  how  states  like  New 
Jersey  and  Ohio  with  Democratic  governors 
and  senators  and  strong  Democratic  organiza- 
tions were  not  lifting  a  finger  to  help,  and 
seemed  resigned  to  the  reality  of  losing  those 
states. 

Harry  Truman  said  of  Humphrey  back  In 
1965.  before  it  was  popular  to  praise  him: 
"His  assets  are  character,  intelligence,  energy 
and  an  Informed  sense  of  public  service — a 
man  of  probity  and  integrity.  He  threw  his 
political  lot  and  future  with  the  little  fel- 
low— the  farmer,  the  worker  and  the  every- 
day people  who  work  for  a  livelihood.  I 
salute  him  a.°  a  man  truly  of  the  people  and 
for  the  people." 

Humphrey's  own  summation  of  his  life  and 
work  and  his  approach  to  it  was  always 
optimistic  about  the  wUl  and  the  ability  of 
mankind  to  build  a  better  world,  saying. 
"There  is  a  common  yearning  for  peace,  for 
human  dignity,  for  individual  fulfillment 
that  breaches  the  artificial  barriers  of  na- 
tions, creeds  and  political  philosophies." 

Then  Humphrey  listed  four  people  to  whom 
he  paid  tribute  for  helping  to  lift  people  out 
of  the  valley  of  the  shadows,  who  passed  away 
in  the  1960s,  as  follows:  Dag  Hammarskjold. 
Eleanor  Roosevelt.  Pope  John  XXin  and 
John  Fitzgerald  Kennedy. 

Then  Humphrey  said.  "They  are  all  gone. 
But  who  would  say  that  these  four  lived  in 
vain?  And  who  can  doubt  the  future  of  the 
mankind  that  nourished  them?" 

Now  Hubert  Humphrey  has  Joined  them. 
But  who  would  say  that  he  had  lived  In  vain? 
And  who  can  doubt  that  the  mankind  that 
nourished  him  has  the  capacity  to  sava 
itself? 

Teacher  of  Valor  and  Love 
(By  Oeorge  Christian) 
Ten  years  ago  during  a  Cabinet  meeting 
at  the  White  House,  a  note  was  passed  to  me 
by  the  Vice  President.  He  had  scribbled: 
"Oeorge — I'm  going  into  Bethesda  Naval 
Hospital  tonight.  I've  been  under  treatment 
for  a  bladder  infection.  The  doctors  want  to 
do  a  more  intensive  examination.  I  will  be 
in  from  2  to  6  days  if  all  is  well.  There  un- 
doubtedly will  be  Inquiries,  so  you  should 
know.  I've  told  the  president." 
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emerged  as  he  returned  to  the  Senate,  a 
freshman,  after  15  years  of  service.  He 
started  all  over  again  and  built  a  reputa- 
tion for  leadership,  scholarship,  and 
hard  work.  He  continued  as  a  national 
spokesman  for  universal  health  care,  full 
employment,  nuclear  disarmament,  and 
tax  equity.  He  pushed  for  an  urban  pol- 
icy to  rebuild  our  cities. 

There  was  not  a  significant  national 
problem  which  did  not  have  Humphrey's 
attention  and  an  enlightened  Humphrey 
solution. 

He  emerged  as  a  backbencher  in  terms 
of  seniority,  into  a  frontline  party 
spokesman.  His  exceptional  oratory 
skills  and  substantive  proposals  com- 
bined to  make  him  an  authority,  an  ex- 
pert on  domestic  and  international 
Issues. 

He  never  vacillated  on  the  tough  is- 
sues. His  positions  were  known  and  his 
mistakes  well  publicized.  But  he  was  a 
man  with  heart  who  deeply  Icved  this 
country. 

The  personal  loss  that  is  felt  by  his 
wife.  Muriel,  and  his  family  must  be 
overwhelming.  But  his  death  was  per- 
sonal to  those  who  never  even  met  him. 
His  premature  departure  from  the 
American  political  scene  removes  the 
most  consistently  optimistic  voice  for 
change  in  this  coimtry.  Generations  of 
Americans  cannot  recall  politics  without 
this  dominating  presence. 

No  tribute  can  possibly  convey  the 
exuberance  and  love  which  flowed  from 
this  man.  Senator  Humphrey  will  be  re- 
membered for  his  good  heart  and  good 
deeds. 

I  am  very  saddened  by  his  death,  but 
will  remember  him  as  a  living  example 
of  the  prayer  of  St.  Francis  of  Assisi: 

Where  there  Is  hatred,  let  me  sow  love; 
Where  there  Is  Injury,  pardon; 
Where  there  Is  doubt,  faith; 
Where  there  Is  despair,  hope; 
Where  there  Is  darkness,  light. 

We  can  give  thanks  that  Hubert 
HuMPHREy  shared  his  politics  of  joy  with 
us. 

PERSON  ALrrT 

Mr.  VENTO.  Mr.  Speaker,  Hubert 
Humphrey  caiuiot  be  summed  up  in  a  few 
words.  There  is  just  too  much  there.  How- 
ever, I  believe  that  the  late  Adlai  Steven- 
son came  close  when  he  said : 

He  rejoices  in  what  we  are;  he  is  keenly 
aware  of  what  we  are  not.  and  is  deeply  com- 
nutted  to  what  we  must  become. 

What  stands  out  in  my  own  memories 
of  Hubert  Humphrey  is  the  vitality  of  the 
man.  Like  most  people  in  this  room.  I  was 
privileged  to  hear  him  speak  and  to  meet 
him  on  numerous  occasions.  He  would 
literally  radiate  hope  and  joy,  love  and 
compassion,  strength  and  energy.  Because 
we  in  Minnesota  were  so  close  to  him,  so 
close  to  the  energy  of  this  human  dyna- 
mo, we  may  often  overlook  his  legislative 
accomplishments. 

NATIONAL      LEGISLATION 

When  it  came  to  legislation,  he  was 
persistent  and  dogged  in  his  determina- 
tion to  pass  laws  that  improved  the 
quality  of  life  for  all  people.  James  Res- 
ton,  the  New  York  Times  editor,  called 
Humphrey,  "the  most  creative  legisla- 


tive mind  to  come  out  of  the  Senate  in  a 
generation": 

First.  The  first  bill  he  introduced  as  a 
Senator  was  health  insurance  for  the  el- 
derly. It  did  not  pass  that  year,  but  Hu- 
bert was  persistent;  16  years  later  the 
medicare  bill  became  law. 

Second.  He  initiated  the  food  for  peace 
program; 

Third.  The  Peace  Corps  was  his  idea; 

Fourth.  He  authored  legislation  to  con- 
trol arms  and  eliminate  atomic  weapons; 

Fifth.  He  introduced  legislation  to  re- 
duce proliferation  of  the  world  arms  sale; 

Sixth.  He  fathered  the  concept  of  Fed- 
eral aid  to  education; 

Seventh.  And  more  than  anyone  else, 
he  was  responsible  for  the  passage  of  the 
1964  CivU  Rights  Act;  and 

Eighth.  Laws  to  aid  the  worker  and 
farmer.  He  authored  countless  laws  in 
this  area  that  have  helped  many  in  this 
room. 

MINNESOTA 

In  Minnesota,  we  have  been  the  pri- 
mary benefactors  of  his  political  genius. 
He  founded  the  DFL  Party  and  served 
as  its  leader.  Since  the  DFL  Party  has 
become  the  majority  party,  more  has 
been  done  for  working  women  and  men 
than  in  any  other  period  in  the  history 
of  the  State. 

With  the  death  of  Hubert  Humphrey. 
the  founders  of  the  DFL  are  no  longer 
in  public  office.  A  second  generation  of 
DFL'ers  must  now  carry  on  the  dreams, 
the  ideals,  and  the  high  aspirations  of 
the  Founding  Fathers. 

LIVING    MEMORIAL 

If  we  ask  ourselves,  "What  type  of 
memorial  would  Hubert  like  most,"  I 
believe  he  would  like  an  America  with 
full  employment,  an  America  with  full 
and  equal  opportunity,  and  a  DFL  Party 
that  shows  strength  and  compassion; 
these  should  be  his  living  memorial. 

There  will,  of  course,  be  many  other 
memorials:  schools,  buildings,  bridges, 
streets,  and  statues.  Hubert  was  very 
human;  he  did  not  hide  the  fact  that 
he  enjoyed  these  tributes;  but.  I  believe, 
the  living  memorial  of  continuing  to 
strive  for  his  ideals  is  the  greatest  trib- 
ute we  can  pay  him. 

And  what  are  those  ideals?  They  are 
best  summarized  in  the  words  of  his  fa- 
vorite prayer : 

Lord  make  me  an  Instrument  of  thy  peace: 
Where  there  Is  hatred,  let  me  sow  love; 
Where  there  Is  Injury,  pardon; 
Where  there  Is  doubt,  faith; 
Where  there  Is  despair,  hope; 
Where  there  Is  darkness,  light;  and 
Where  there  Is  sadness,  Joy. 

Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  join  my  many  colleagues  who  have 
paid  tribute  to  the  late  Senator  Hubert 
H.  Humphrey. 

I  know  I  cannot  say  anything  today 
which  has  not  already  been  said  by  the 
many  friends  and  admirers  of  Senator 
Humphrey.  He  was  a  great  man.  a  great 
American,  but  I  am  proudest  to  say  that 
I  called  Hubert  Humphrey  my  friend. 

I  can  think  of  no  man  in  the  modem 
history  of  our  Nation  who  contributed 
more  to  the  welfare  of  the  country  or 
who  cared  more  for  its  citizens. 

Senator  Humphrey's  contributions  to 


the  Nation  came  not  only  in  the  way  of 
legislation  and  the  institution  of  various 
programs  for  the  public  good,  but  in  a 
more  intangible  way.  To  the  people  of 
the  world,  he  represented  the  best  that 
America  could  be — and  to  Americans  he 
represented  the  best  that  we  are.  No 
matter  how  bad  things  looked,  Hubert 
Humphrey  could  always  see  a  brighter 
day  ahead.  No  one  was  a  more  experi- 
enced practitioner  of  die-hard  Yankee 
optimism. 

The  practices  and  programs  espoused 
by  Hubert  Humphrey  will  be  taken  up 
by  others,  but  I  cannot  foresee  anyone 
taking  his  place  in  the  hearts  and  minds 
of  the  American  people.  Such  a  man 
comes  along  only  once  in  a  generation.  I 
am  proud  to  have  known  and  worked 
with  him,  and  though  I  mourn  his  pass- 
ing, I  look  forward  to  assisting  in  the 
making  of  the  America  which  he  saw 
and  strove  throughout  his  life  to  make 
a  reality. 

Mr.  RUSSO.  Mr.  Speaker,  Senator 
Humphrey  alwavs  was  one  to  present 
us  with  the  difficult  challenges— to  con- 
front the  uncomfortable  situations  and 
attack  the  tough  problems  of  this  Na- 
tion; to  put  aside  our  selfish  interests 
and  strive  for  the  best  in  ourselves;  to 
meet  rancor  with  goodwill  and  defeat 
with  grace. 

There  is  no  escaping  the  lessons  we 
learned  from  this  exceptional  man  and 
there  is  no  way  to  return  to  who  we  were 
and  what  we  were  before  he  touched  our 
lives.  His  challenges  and  his  dreams  re- 
main a  part  of  us. 

And  now  a  final  challenge  from  the 
H^ppy  Warrior:  To  avoid  the  gloom  and 
the  grief  that  settle  upon  us  when  we 
are  separated  from  one  we  cherish.  In 
the  midst  of  our  dreadful  sense  of  loss 
can  we  "celebrate  life"  as  he  instructed? 
Yes.  we  can  dwell  with  hope  rather  than 
despair  as  we  adjust  to  his  absence,  be- 
cause of  Hubert  Humphrey  and  the  leg- 
acy he  has  left  us.  His  exuberance,  his 
capacity  to  inspire,  his  own  joy  for  liv- 
ing, his  courage,  and  his  laughter  clearly 
are  incongruous  with  self-indulgence  in 
sorrow  on  our  part. 

I  am  sorry  I  did  not  know  him  longer. 
I  was  a  child  of  3  when  the  younR  mayor 
from  Minneapolis  was  standing  the  1948 
Democratic  Convention  on  its  head,  and 
was  courageously  awakening  this  Nation 
from  almost  two  centuries  of  compla- 
cency. 

This  was  a  man  always  in  advance  of 
his  time  and  yet  one  who  never  lost  sight 
of  the  aee  in  which  he  was  working. 
That  is  what  I  sensed  when  I  first  met 
him  in  1975.  What  I  also  felt  was  untold 
amounts  of  strength  and  energy.  He 
could  lift  an  entire  crowd  of  navsayers 
around  and  have  them  buoved  up  and 
readv  for  more  action.  His  strength  was 
not  only  impressive,  but  it  vvis  also  a 
strength  that  was  used  prooerlv.  It  was 
combined  with  faith  and  love  and  his 
heart  bade  us  follow.  We  knew  he  was 
great.  More  importantly,  we  knew  he  was 
good. 

I  smile  when  I  recall  tryln^  to  keep 
up  with  the  Senator  when  he  visited  Illi- 
nois and  how  his  genuine  charm  could 
catch  the  most  persistent  disbeliever  off 
guard.  Last  year  when  he  was  in  the 
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Third  District  with  me  we  naturally  met 
a  number  of  RepubUcans  along  with  the 
enthused  Democrats.  Well,  they  had  told 
me  in  no  uncertain  terms  that  they  were 
only  coming  to  see  me.  What  did  they 
care  about  Hubert  Humphrey?  It  could 
be  reckoned  in  minutes  the  amount  of 
time  it  took  them  after  meeting  him  to 
ask  for  photographs,  for  more  time  with 
him.  In  short,  they  were  enthralled  and 
sorry  that  they  had  never  realized  what 
a  fine  man  Hubert  Humphrey  was. 

I  imagine  a  lot  of  people  have  felt 
something  of  that  regret  in  these  last 
several  years.  But  we  can  move  forward, 
without  regret,  because  it  was  not  our 
undying  devotion  or  our  tributes  he 
wanted.  What  he  wanted  was  an  under- 
standing of  his  work  and  the  need  to 
continue  our  commitment  to  the  never- 
changing  goals  of  justice  and  liberty. 

How  we  will  miss  him.  Even  those  who 
never  knew  him  personally  have  felt  his 
passing.  And  while  I  knew  him  but 
briefly.  I  am  eternally  grateful  for  this 
encounter.  He  gave  substance  and  mean- 
ing to  the  word  "politician."  a  title  that 
was  new  to  me.  and  I  will  carry  with  me 
the  inspiration  he  provided  to  live  life 
to  its  fullest,  even  its  closing  hours. 

Mr.  MARKS.  Mr.  Speaker,  probably 
all  of  us.  when  we  are  young  and  am- 
bitious, plan  to  leave  our  mark  on  the 
world,  changing  it  for  the  better.  Few  of 
us  finally  do.  Senator  Hubert  Humphrey 
did. 

Certainly,  all  of  us  who  are  freshman 
Congressmen  dream  of  changing  the 
world,  and  we  look  to  those  here  who 
have  set  the  standard,  made  the  mark. 
As  a  freshman,  I  have  become  intensely 
aware  of  the  high  regard  and  esteem  in 
which  Hubert  Humphrey  is  held  by  his 
colleagues  on  both  sides  of  the  aisle,  in 
both  Houses  of  Congress.  By  everyone's 
measuring  stick,  he  has  set  the  standard. 

If  one  person's  life  refuses  to  be  con- 
densed into  mere  words,  it  is  the  active, 
selfless,  dedicated  life  of  the  Happy 
Warrior.  In  the  vain  effort  to  reduce  to 
words  the  meaning  Senator  Humphrey 
had  for  this  Nation.  I  can  only  say  this: 
Although  we  may  lament  that  he  never 
held  the  highest  office  in  our  land,  I 
believe  there  are  even  higher  callings  to 
be  served,  and  that  Hubert  Humphrey 
served  a  higher  calling. 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  the 
House  in  paying  tribute  to  one  of  the 
finest  men  who  has  ever  served  our  coun- 
try. Perhaps  the  greatest  tribute  of  all  to 
Hubert  Humphrey  has  been  the  outpour- 
ing of  emotion  all  over  the  country— not 
to  mourn  his  death,  but  to  celebrate  his 
life  and  his  contributions  to  our  society 

My  association  and  friendship  with 
Hubert  Humphrey  began  during  the 
Johnson  years  when  he  served  as  Vice 
President.  Lyndon  Johnson  and  Hubert 
Humphrey  were  very  similar  in  that  they 
would  not  accept  halfhearted  or  second- 
rate  efforts  from  the  people  around  them. 
They  were  both  able  to  inspire  people 
to  work  beyond  what  they  may  have 
thought  was  their  potential. 

Throughout  the  years,  much  has  been 

made  of  the  fact  that  Hubert  Humphrey 

liked  to  talk,  but  unlike  many  people  he 

always  had  something  worthwhile  to  say 
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and  something  to  contribute.  Whenever 
I  met  with  him,  whether  at  the  White 
House  or  in  Congress  to  discuss  legisla- 
tion or  during  our  meetings  of  the  Cap- 
itol Historical  Society,  he  always  showed 
a  keen  interest  and  understanding  no 
matter  what  the  subject  was  and  he  al- 
ways was  able  to  contribute  some  con- 
structive comment. 

His  accomplishments  as  Vice  President, 
as  Senator,  and  as  one  of  the  foremost 
leaders  of  the  Democratic  Party  are  far 
too  numerous  for  me  to  even  begin  to  list. 
But  the  unique  thing  about  Hubert 
Humphrey  was  the  way  he  achieved  these 
accomplishments.  He  was  never  over- 
bearing, never  deceitful,  never  self- 
righteous.  He  was  persistent.  Even  those 
who  opposed  him  on  an  issue  could 
usually  smile  in  defeat. 

Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  the  comments  of  three  of 
my  constituents  from  Austin.  Tex.,  who 
knew  Hubert  Humphrey  and  worked 
with  him.  They  are  former  Senator  Ralph 
Yarborough,  George  Christian,  who  was 
President  Johnson's  press  secretary,  and 
Harry  Middleton,  who  was  a  speech 
writer  for  President  Johnson.  Their  com- 
ments were  printed  in  the  Daily  Texan. 
I  would  also  like  to  read  an  editorial 
from  the  Austin  American -Statesman: 
Driving  Force  for  Civil  Rights 
(By  Ralph  Yarborough) 

When  one  thinks  of  Hubert  Humphrey,  one 
thinks  of  the  people,  because  It  was  the  peo- 
ple of  whom  Hubert  Humphrey  thought 
when  he  spoke,  from  whom  he  came,  to  whom 
he  appealed  and  for  whom  he  served. 

When  this  small  town  politician  burst 
upon  the  national  scene  at  the  Democratic 
national  convention  of  1948  with  a  tough 
civil  rights  plank  and  fought  and  won  its 
adoption  by  the  convention,  he  was  only  37 
years  old.  Thereafter,  until  his  death,  he 
was  the  foremost  political  protagonist  of 
civil  rights  in  high  office  in  the  United  States. 

It  was  dynamic,  driving,  pleading  advocacy 
that  saw  his  great  plea  of  1948  enacted  Into 
law  In  parcels,  but  mainly  in  1964.  Wherever 
civil  rights  champions  are  counted  in  Amer- 
ica, Humphrey's  name  will  be  among  the  top- 
most on  the  totem  pole. 

Humphrey  was  more  than  a  mere  advo- 
cate of  civil  rights.  He  was  the  molder.  the 
driving  force  that  caused  presidents  and 
political  parties  to  follow  reluctantly  In  his 
path. 

When  the  crest  was  reached,  some  who  had 
attempted  to  thwart  his  goals  stepped  to  the 
front  to  claim  they  had  backed  him.  But  that 
is  every  man's  political  experience,  and  Hum- 
phrey accepted  it  all  with  good  grace  and 
high  good  humor. 

As  Humphrey's  civil  rights  fight  lengthened 
and  widened,  his  horizons  grew  with  it — his 
vision  spre.^d  to  the  world.  The  titles  of  the 
books  by  and  about  him  exemplify  that 
growth:  "The  Cause  Is  Mankind"  by  Hubert 
H.  Humphrey  (1964)  and  "A  Man  For  AU 
People"  by  Ralph  G.  Mastru  (1968). 

Though  Humphrey's  vision  grew  to  en- 
compass mankind,  he  never  forgot  the  agrar- 
ian Minnesota  lifestyle  which  nurtured  him 
to  manhood  and  a  college  degree. 

For  years  he  served  on  the  Senate  Agricul- 
tural Committee,  a  drudgery  many  senators 
shunned.  He  helped  draft  complicated  agri- 
cultural programs  and  prodded  Presidents 
John  Kennedy  and  Lyndon  Johnson  to  adopt 
them.  They  were  workable  and  helped  to 
preserve  a  measure  of  family  farms. 

As  Humphrey's  horizons  expanded,  he 
moved  to  the  Appropriations  and  Foreign 
Relations  Committees  of  the  Senate.  On  the 


Appropriations  Committee,  be  could  aid  all 
progressive  causes.  I  served  on  the  Senate 
education,  public  health,  veterans,  poverty 
and  labor  subcommittees.  When  our  bills 
came  to  the  floor.  Hubert  Humphrey  aided 
on  all  of  them.  When  we  went  to  the  Appro- 
priations Committee,  he  supported  appro- 
priations to  make  them  work. 

Talk  Is  easy  and  many  politicians  promise 
much  publicly  but  secretly  help  cut  the  funds 
needed  for  the  programs  they  pubUcly  profess 
to  support.  Humphrey  did  not  double-talk 
the  progressive  programs  he  expounded.  He 
would  put  the  money  where  his  mouth  was. 
but  that's  where  his  heart  was  also. 

Though  I  served  in  the  Senate  nearly  14 
years,  nearly  eight  with  Humphrey  as  a  sena- 
tor, and  then  four  while  he  was  vice  presi- 
dent. I  came  to  know  him  best  In  campaign- 
ing. One  Incident  Illustrates  his  power  of 
calm  deductive  analysis  in  the  midst  of 
battle. 

We  were  at  the  Astrodome  In  Houston  the 
Saturday  night  before  the  Tuesday  presi- 
dential election  in  November  of  1968.  The 
Astrodome  was  filled  to  capacity  for  the  big- 
gest, most  dynamic  political  rally  in  America 
that  year.  President  Johnson  was  there 
also.  The  Astrodome  rocked  with  the  roar  of 
the  crowd — it  was  on  nationwide  TV — and 
the  Humphrey  campaign  jumped  to  new  life. 
The  rush  to  Humphrey  was  on. 

When  the  throbbing  excitment  of  the  rally 
was  over,  my  wife  Opal  and  I  went  with 
Hubert  and  Muriel  in  their  csir  to  their  plane. 
Despite  the  tremendous  excitment  of  the 
night,  Humphrey  showed  his  power  of  cool 
analysis.  He  told  us  how  states  like  New 
Jersey  and  Ohio  with  Democratic  governors 
and  senators  and  strong  Democratic  organiza- 
tions were  not  lifting  a  finger  to  help,  and 
seemed  resigned  to  the  reality  of  losing  those 
states. 

Harry  Truman  said  of  Humphrey  back  In 
1965.  before  it  was  popular  to  praise  him: 
"His  assets  are  character,  intelligence,  energy 
and  an  Informed  sense  of  public  service — a 
man  of  probity  and  integrity.  He  threw  his 
political  lot  and  future  with  the  little  fel- 
low— the  farmer,  the  worker  and  the  every- 
day people  who  work  for  a  livelihood.  I 
salute  him  a.°  a  man  truly  of  the  people  and 
for  the  people." 

Humphrey's  own  summation  of  his  life  and 
work  and  his  approach  to  it  was  always 
optimistic  about  the  wUl  and  the  ability  of 
mankind  to  build  a  better  world,  saying. 
"There  is  a  common  yearning  for  peace,  for 
human  dignity,  for  individual  fulfillment 
that  breaches  the  artificial  barriers  of  na- 
tions, creeds  and  political  philosophies." 

Then  Humphrey  listed  four  people  to  whom 
he  paid  tribute  for  helping  to  lift  people  out 
of  the  valley  of  the  shadows,  who  passed  away 
in  the  1960s,  as  follows:  Dag  Hammarskjold. 
Eleanor  Roosevelt.  Pope  John  XXin  and 
John  Fitzgerald  Kennedy. 

Then  Humphrey  said.  "They  are  all  gone. 
But  who  would  say  that  these  four  lived  in 
vain?  And  who  can  doubt  the  future  of  the 
mankind  that  nourished  them?" 

Now  Hubert  Humphrey  has  Joined  them. 
But  who  would  say  that  he  had  lived  In  vain? 
And  who  can  doubt  that  the  mankind  that 
nourished  him  has  the  capacity  to  sava 
itself? 

Teacher  of  Valor  and  Love 
(By  Oeorge  Christian) 
Ten  years  ago  during  a  Cabinet  meeting 
at  the  White  House,  a  note  was  passed  to  me 
by  the  Vice  President.  He  had  scribbled: 
"Oeorge — I'm  going  into  Bethesda  Naval 
Hospital  tonight.  I've  been  under  treatment 
for  a  bladder  infection.  The  doctors  want  to 
do  a  more  intensive  examination.  I  will  be 
in  from  2  to  6  days  if  all  is  well.  There  un- 
doubtedly will  be  Inquiries,  so  you  should 
know.  I've  told  the  president." 
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That  was  the  beginning  ot  the  last,  long 
chapter  of  the  story  of  Hubert  Humphrey, 
who  during  the  following  decade: 

Almost  won  the  presidency; 

Became  a  contender  for  the  Democratic 
nomination  two  more  times; 

Returned  to  the  Senate  for  a  highly  effec- 
tive second  career  there; 

Lived  to  become  a  senior  statesman  In  as 
near  a  bipartisan  way  as  the  American  po- 
litical system  will  allow: 

And  won  the  hearts  of  the  world  with  his 
courageous  fight  against  the  disease  that 
finally  grew  from  those  seemingly  minor 
problems  of  years  past. 

Now  he  goes  into  history  as  one  of  the 
giants  who  tried,  but  never  quite  reached  the 
pinnacle.  It  is  likely  he  will  rank  with  Web- 
ster, Clay,  Taf t  and  a  handful  of  others  from 
the  Senate — men  who  shape  events  In  the 
legislative  halls  rather  than  the  presidency 
and  who,  after  all,  are  Just  as  vital  to  a 
healthy  republic. 

My  memories  of  Humphrey  will  be  mostly 
personal  rather  than  political  or  ideological. 
When  I  knew  him  best  his  politics  were  Min- 
nesota establishment  and  mine  were  Texas 
establishment.  Both  of  us  were  serving  Lyn- 
don Johnson,  an  all-encompassing  enter- 
prise without  regard  to  ideology. 

Of  the  people  around  a  president,  I  believe 
that  the  vice  president  and  the  press  secre- 
tary have  the  greatest  opportunity  for  dis- 
comfort— one  from  too  little  attention  and 
the  other  from  too  much.  I  became  very  fond 
of  him,  as  did  most  of  the  White  House 
staff.  We  watched  him  chafe  under  the  limi- 
tations of  his  office  with  only  a  rare  show 
of  rancor. 

rm  sure  there  was  a  rivalry  between  some 
of  his  people  and  some  of  Johnson's,  which 
Is  the  normal  way  of  things.  However,  I  never 
heard  a  malicious  comment  about  Humphrey 
from  anyone  in  the  White  House. 

Lyndon  Johnson  was  not  known  for  mask- 
ing his  feelings,  but  the  only  time  I  remem- 
ber any  criticism  of  the  vice  president,  it  re- 
lated to  Humphrey's  propensity  for  oratori- 
cal extravagance.  "There  is  something  in  the 
water,"  Johnson  used  to  say,  "that  makes 
people  from  Minnesota  talk  too  much."  (In 
Idaho  and  Montana  the  water  made  them 
isolationists.  In  Oklahoma  it  made  them 
trustworthy,  and  so  on  down  the  line.)  Oth- 
erwise, Johnson  liked  to  refer  to  Humphrey 
as  "an  A-plus  vice  president." 

I  can  imagine  the  anxieties  Humphrey 
suffered  during  the  1968  presidential  race 
when  he  was  trying  valiantly  to  remain  loyal 
to  his  old  friend  and  boss  while  attempting 
to  woo  the  dovish  supporters  of  Eugene 
McCarthy.  Most  of  his  campaign  team 
wanted  him  to  turn  against  Johnson  on 
Vietnam.  He  refused. 

Humphrey  did  make  an  effort  to  appear 
more  dovish  than  he  actually  had  been  in 
the  Johnson  administration  war  councils, 
and  he  called  himself  the  "peace  candidate." 
Some  believe  he  would  have  won  had  he 
moved  a  few  more  pegs  in  that  direction. 
Others  say  the  McOovern  debacle  four  years 
later  proved  that  the  country  would  have 
rejected  Humphrey  had  he  tailored  his  cam- 
paign to  suit  McCarthy.  In  any  event,  a  few 
votes  here  and  there  would  have  defeated 
Richard  Nixon. 

What  kind  of  president  would  Humphrey 
have  made?  Was  he  tough  enough,  and  de- 
cisive enough,  to  handle  a  badly  split  nation 
during  the  late  '608  and  early  "708? 

Humphrey  tried  to  answer  that  himself  in 
a  letter  he  wrote  to  liberal  columnist  Joseph 
Kraft  after  Kraft  criticized  the  druggists 
son  for  looking  at  the  world  through  the 
rose-colored  windows  of  a  family  drugstore 
and  being  inadequate  to  the  demands  of  the 
White  House. 

The  Vice  President  sent  me  a  copy  of  his 
letter  to  Kraft,  In  which  he  wrote:  "There 
are  a  lot  of  tough  guys  in  the  world.  In  fact. 
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that's  part  of  the  problem.  And  there  are  a 
lot  of  smart  guys  In  the  world.  They  add  to 
the  problem.  What  is  really  needed  are  peo- 
ple of  integrity,  courage,  reason,  patience 
and  determination.  Those  are  the  good  guys. 
I  have  a  feeling  that  the  American  people 
will  elect  a  good  guy.  That's  what  they  did 
in  1960,  in  1964  and  I  think  they  will  do  the 
same  In  1968." 

The  electorate  failed  to  meet  his  expecta- 
tions. Yet  over  the  subsequent  decade,  he 
proved  that  it  was  difficult  to  keep  Hubert 
Humphrey  down  for  the  count — In  the  polit- 
ical arena  or  in  life  itself.  He  had  too  much 
love  for  what  he  was  doing  and  what  he 
ought  to  be  doing,  and  too  much  love  for 
people.  Even  in  dying  he  taught  us  a  lesson 
In  style  and  valor  and  love. 

That's  the  kind  of  president  he  would 
have  been. 

Liberal  Hero's  PoLmcs  of  Jot  Shapeo 

History 

(By  Harry  Mlddleton) 

Old-fashioned  liberalism  was  considered  a 
virtue  to  the  young  progressives  of  my  gen- 
eration, so  we  looked  on  Hubert  Humphrey 
as  a  hero.  He  was  overshadowed  by  Adlai 
Stevenson  through  the  1950s,  and  then  by 
John  Kennedy  in  the  early  '60s,  but  by  1964, 
be  had  fought  our  battles  long  and  well,  and 
we  were  grateful  to  Lyndon  Johnson  for  se- 
lecting Humphrey  as  his  running  mate. 

When  I  started  working  for  LBJ,  one  of 
the  real  rewards  was  getting  to  know  the 
vice  president.  I  welcomed  any  opportunity 
to  be  in  his  presence;  that  legandary  ebul- 
lience was  an  unfailing  Joy  to  watch  in 
action. 

Later,  Humphrey  became  a  good  friend  of 
the  LBJ  Library.  He  came  here  on  several 
occasions,  including  two  of  our  symposiums. 
One  of  those  was  the  civil  rights  conference 
In  December,  1972,  when  Austin  lay  under 
a  glaze  of  ice.  The  plane  carrying  Humphrey 
and  some  of  the  other  participants  could 
not  land  here  and  had  to  go  on  to  San  An- 
tonio. The  passengers  were  driven  back  by 
bus.  They  arrived  at  the  Sheraton  Crest  after 
midnight,  cold,  tired  and  hungry. 

I  went  up  with  Sen.  and  Mrs.  Humphrey 
to  help  get  them  settled  in  their  rooms.  We 
had  reserved  the  presidential  suite  for  them. 
I  couldn't  get  the  door  unlocked.  The  Sena- 
tor might  well  have  been  forgiven  for  show- 
ing a  little  testiness  at  the  end  of  that  gruel- 
ing day.  Instead,  he  said:  "This  doesn't  sur- 
prise me  a  bit.  I've  been  trying  to  get  Into 
that  room  for  years,  but  the  key  never  works." 
The  next  morning  he  delivered  a  rousing 
speech  on  civil  rights — an  old  and  early 
love — that  brought  the  audience  to  its  feet. 

Those  were  two  sides  of  Humphrey  that 
told  a  lot  about  htm.  But  there  was  a  third, 
every  bit  as  Imporunt.  Looking  through  the 
correspondence  between  Hubert  Humphrey 
and  Lyndon  Johnson — a  voluminous  ex- 
change revealing  a  warmth  and  mutual  re- 
spect that  bound  them  together  for  20 
years — I  came  across  a  letter  that  the  senator 
from  Texas  wrote  to  his  colleague  from  Min- 
nesota in  1966.  which  we  now  have  on  ex- 
hibit In  the  library. 

In  It,  Johnson  predicted  that  Humphrey 
"win  be  on  the  scene  as  a  national  leader 
long  after  the  others  are  forgotten"  because 
he  saw  Humphrey  as  a  liberal  who  found 
"nothing  incompatible  between  liberalism 
and  achievement." 

That  assessment.  I  am  convinced,  was  at 
the  heart  of  Johnson's  long  respect  for  Hum- 
phrey. I  also  think  the  accuracy  of  the  as- 
sessment was  Humphrey's  distinction:  he 
preached  the  old  time  liberal  religion  with 
a  fervor  unsurpassed  by  any  progressive  of 
his  time;  but  he  also  knew,  in  a  way  few 
others  did,  how  to  count  votes. 

He  mixed  those  two  qualities  Into  a  "poll- 
tics  of  Joy"  which  helped  shape  history. 


A  Memorial:  More  Jobs 

Monday  they  burled  one  of  the  few  politi- 
cal figures  of  the  century  who  was  both  lie- 
loved  and  effective. 

Hubert  Horatio  Humphrey,  the  senator 
fropi  Minnesota,  probably  sponsored  more 
legislation  Intended  to  do  good  for  the  people 
than  any  other  person.  His  monument  should 
not  be  a  statute,  but  legislation  to  stimulate 
the  economy  so  that  meaningful  Jobs  will  be 
created. 

Humphrey  believed  people  should  work. 
His  original  full  employment  bill  was  un- 
acceptable because  It  was  too  radical.  The 
latest  version  Is  probably  harmless,  but  It 
does  establish  a  principle  that  the  govern- 
ment should  be  committed  to  lowering  un- 
employment. 

The  outpouring  of  feeling  about  Humphrey, 
as  he  lay  In  state  In  the  U.S.  Capitol  and  In 
Minnesota,  reflected  the  man's  honest  belief 
In  people.  Many  of  the  thousands  who  paid 
their  last  respects  In  person,  and  the  mil- 
lions who  watched  and  read  the  tributes,  felt 
Humphrey  was  their  friend. 

Vice  President  Walter  Mondale,  Hum- 
phrey's protege,  spoke  slmoly  and  eloquently, 
summing  up  a  purposeful  life: 

"He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose.  He  taught 
us  how  to  live,  and  finally,  he  taught  us  how 
to  die." 

Senate  Majority  Leader  Robert  C.  Byrd  said 
Humohrey's  death  hsis  created  an  atmosphere 
in  which  the  chances  for  the  passage  of  the 
Humphrey-Hawkins  full  employment  bill  are 
improved  Humphrey  endorsed  the  latest  ver- 
sion of  the  bill,  but  It  little  resembles  the 
idealistic  original,  which  emphasized  govern- 
ment as  employer.  It  Is  a  statement  of  prin- 
ciples and  goals 

Its  passaee  would  be  an  emnty  gesture  If 
It  is  not  followed  by  specific  legislation  that 
will  helo  people  find  Jrjbs,  preferably  in  the 
private  sector. 

Mr.  METCALFE.  Mr.  Speaker,  it  Is  a 
great  honor  to  rise  under  the  special 
order  of  Mr.  Quie  and  Mr.  Fraser  to  Join 
my  colleagues  of  the  House  of  Repre- 
sentatives to  eulogize  the  late  Senator 
Hubert  H.  Humphrey. 

Memories  of  his  civil  rights  speech  at 
the  1948  Democratic  National  Conven- 
tion still  linger  in  black,  minority,  and 
oppressed  communities.  That  was  a  con- 
ventlpn  where  civil  rights  forces  were 
fighting  for  a  plank  that  was  very  mild 
by  today's  standards,  but  where  some  of 
the  Southerners  threatened  to  walk  out 
if  the  plank  was  adopted.  The  37-year- 
old  mayor  of  Minneapolis,  turning  the 
convention  around,  argued  from  the 
podium: 

There  are  those  who  say  to  you — we  are 
rushing  this  issue  of  civil  rights.  I  say  we 
are  172  years  late.  There  are  those  who  say — 
this  Issue  of  civil  rights  is  an  infringement 
on  states  rights.  The  time  has  arrived  for 
the  Democratic  party  to  get  out  of  the 
shadow  of  state's  rights  and  walk  fortb- 
rlghtly  Into  the  bright  sunshine  of  human 
rights. 

In  the  Senate  when  the  great  civil 
rights  issues  came  in  the  late  1950's  and 
the  1960's,  he  was  there  and  out  front. 
Those  years  produced  the  Civil  Rights  . 
Acts  of  1957  and  1959,  and  he  floor-  / 
managed  the  Civil  Rights  Act  of  1964 
through  the  inevitable  filibuster.  He  was 
there,  shaping  the  bills  in  the  commit- 
tees and  in  the  cloakrooms  and  protect- 
ing them  clause  by  clause,  phrase  by 
phrase,  and  word  by  word.  Later  as  Vice 
President  he  helped   with   the  Voting 


Rights  Act  of  1965.  All  of  these  measures 
changed  the  face  of  America,  not  com- 
pletely but  clearly  for  the  better. 

Speaking  at  the  1966  White  House 
Conference  entitled  "To  Fulfill  These 
Rights,"  the  then  Vice  President  of  the 
United  States  said: 

We  can  rejoice  that  the  time  has  arrived 
when  millions  of  Negro  Americans  can  step 
out  of  the  shadows,  and  walk  forthrightly 
Into  the  bright  sunshine  of  human  rights. 
But  a  man  too  long  walled  off  from  his  fel- 
lows cannot  easily  adjust  his  senses  and  his 
capacities  to  the  light — and  the  heat — of 
equality.  This  generation  of  Americans  has 
the  task,  and  the  priceless  opportunity,  of 
walking  side  by  side  with  the  Negro  Ameri- 
can as  he  strides  Into  that  bright  sunshine 
and  stands  erect. 

And  always  the  man  of  moral  leader- 
ship, he  went  on  to  say: 

Twenty  million  Americans  will  no  longer 
be  pacified  by  slogans  or  tokens.  They  will 
not  be  satisfied — they  shall  not  be  moved — 
nor  should  they  be.  For  "Freedom  Now"  Is 
not  a  catchword  for  a  minority  of  Americans. 
It  Is  a  moral  Imperative  for  all  Americans. 

Always  the  man  of  vision,  the  Vice 
President  at  the  1966  NAACP  National 
Convention  in  Los  Angeles  articulated 
the  agenda  that  is  still  before  us: 

The  Negro  American  asks:  Are  my  chil- 
dren attending  better  schools?  Do  I  hold  a 
better  Job  or  any  Job?  Do  I  have  a  voice  In 
the  life  of  my  city.  In  my  neighborhood?  Am 
I  a  first  class  citizen,  a  man  among  men  in 
my  own  eyes  and  In  the  eyes  of  my  family? 
These  are  the  questions  that  are  being  asked. 
And  until  a  man  can  truthfully  answer  "yes" 
to  these  questions,  we  should  not  expect  him 
to  consider  the  battle  won  or  the  struggle 
ended.  And  neither  should  we.  For  what  is 
left  for  such  a  man  when  the  dust  of  the 
march  is  settled :  Where  today  the  slogans  of 
a  better  world  spring  from  his  lips,  tomorrow 
there  may  be  nothing  but  the  taste  of  ashes. 

Of  course  civil  rights  was  only  one  of 
Senator  Humphrey's  priority  goals. 
There  is  the  Peace  Corps,  the  Arms  Con- 
trol and  Disarmament  Agency,  medi- 
care, Food  for  Peace,  the  Nuclear  Test 
Ban  Treaty,  and  a  good  deal  more.  He 
was  the  moving  force  behind  them  all. 
These  are  all  indications  of  his  commit- 
ment to  improving  the  quality  of  life  for 
all  humankind. 

It  has  always  seemed  to  me  that  Sena- 
tor Humphrey  represents  the  very  best 
attributes  of  American  legislators.  Not 
only  was  he  a  prolific  liberal  Senator, 
pushing  hard  for  the  programs  that  have 
made  his  party,  the  Democratic  Party, 
great.  He  also  planted  the  seeds  for  legis- 
lation which  will  become  law  only  after 
years  of  legislative  work.  These  seeds  he 
listed  in  1972  as  elements  of  a  new  bill 
of  rights  for  all  Americans  at  a  civil 
rights  symposium  sponsored  jointly  by 
the  Lyndon  Baines  Johnson  library  and 
the  University  of  Texas : 

The  right  to  a  meaningful  life  free  from 
poverty. 

The  right  to  full  and  equal  protection  of 
the  law. 

The  right  to  productive  and  gainful  em- 
ployment. 

The  right  to  economic,  political  and  social 
opportunity  free  from  the  obstruction  of  dis- 
crimination based  on  race,  creed,  or  sex. 

The  right  to  a  clean  and  decent  neighbor- 
hood. 

The  right  to  life  free  from  violence  and 
terrorism. 


The  right  to  privacy,  free  from  official  or 
private  Invasion. 

The  right  to  safety,  including  protection 
of  person  and  property. 

The  right  to  quality  education  at  all  levels, 
free  from  segregation. 

The  right  to  live  In  good  health  under  a 
system  of  comprehensive  Insiu^nce  provid- 
ing and  assuring  modern  health  care  for  all. 

The  right  to  be  free  of  hunger. 

The  right  to  recreation. 

The  right  to  a  clean  and  wholesome  en- 
vironment. 

Throughout  his  years  of  public  service 
in  Minneapolis,  in  the  U.S.  Senate,  and 
in  the  Vice  Presidency,  Hubert  Horatio 
Humphrey  set  extraordinary  standards 
and  goals  which  continue  to  serve  as 
guideposts  for  all  who  are  committed  to 
moving  toward  a  society  which  recog- 
nizes the  human  and  civil  rights  of 
everyone. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
thousands  of  words  will  be  spoken  and 
written  about  Hubert  Humphrey.  I  have 
many  fond  memories  of  my  working  re- 
lationship with  this  great  and  compas- 
sionate man. 

While  he  will  be  remembered  for  his 
leadership  in  civil  rights,  labor  legisla- 
tion, strategic  arms  limitation,  educa- 
tion, and  service  as  Vice  President,  I  will 
remember  him  best  for  the  support  he 
gave  us  in  the  Senate  on  forestry,  land, 
and  water  resources  legislation. 

I  enjoy  a  close  working  relationship 
with  the  Minnesota  congressional  dele- 
gation who  recognized  Senator  Hum- 
phrey as  their  leader. 

During  the  last  3  years,  we  cospon- 
sored  and  advanced  legislation  directed 
toward  intensified  forest  management, 
reforestation  on  public  and  private  lands. 
On  the  last  day  of  the  94th  Congress,  I 
was  on  the  Senate  floor  pushing  for  pas- 
sage of  our  "in-lieu  payment  of  tax  relief 
bill"  for  counties.  It  was  on  that  occa- 
sion that  Senator  Hubert  Humphrey 
gave  us  a  strong  statement  of  support. 

He  consistently  shared  my  interest  in 
and  support  for  legislation  that  would 
strengthen  city  and  county  government's 
ability  to  administer  affairs. 

I  met  with  Senator  Humphrey  on  nu- 
merous occasions  and  got  to  know  him  as 
a  person.  He  was  a  man  of  great  faith, 
a  family  man,  with  a  positive  mental  at- 
titude, a  feeling  and  a  genuine  love  for 
people,  and  above  all  an  over  abundance 
of  confidence  in  himself,  his  fellow  man 
and  his  country. 

His  contributions  will  stand  as  a  liv- 
ing reminder  of  what  one  person  can  do 
to  make  a  difiference  in  our  society. 

I  shall  miss  him  greatly  and  tak*>  great 
pride  In  having  worked  with  the  "Happy 
Warrior"  from  Minnesota. 

Mr.  GLTCKMAN.  Mr.  Sneaker,  when 
Hubert  Humphrey  died,  the  Nation  and 
the  Congress  lost  a  great  man.  At  times 
like  this,  we  think  in  terms  of  what  kind 
of  tribute  we  as  a  Nation  should  make. 
Before  he  died,  we  named  the  new  De- 
partment of  Health,  Education,  and  Wel- 
fare Building  in  his  honor.  Now  there  are 
proposals  to  establish  fellowships  in  his 
memory  and  urgings  to  enact  legislation 
he  proposed  as  a  tribute.  What  specific 
actions  we  should  take  on  those  sugges- 
tions, I  am  unsure. 


But  there  is  something  we  should  do. 
We  should  follow  the  example  set  by 
Hubert  Humphrey.  We  should  take  to 
heart  the  happy  warrior's  commitment 
to  tiie  right  of  every  American  to  the 
pursuit  of  happiness.  His  optimism,  his 
faith  in  America,  and  his  continuous 
efforts  on  behalf  of  the  less  fortunate 
should  not  be  allowed  to  falter.  We  might 
not  all  agree  with  the  approaches  em- 
bodied in  every  Humphrey  legislative 
proposal,  but  only  the  worst  cynic  could 
disagree  with  the  goals  he  sought  to 
achieve.  I  am  sure  that  nothing  would 
please  Hubert  Humphrey  more  than  to 
know  that  his  enthusiasm  for  life,  his 
conviction  to  justice,  and  his  confidence 
that  all  things  are  possible  in  America 
were  infectious. 

Hubert  Humphrey  lived  life  to  the 
fullest  and  he  thought  every  American 
should  have  that  same  opportunity.  His 
life  was  committed  to  seeing  that  the 
opportunity  to  pursue  happiness  was  not 
elusive,  but  was  a  realistic  prospect  for 
every  American. 

We  in  Congress  most  appropriately 
should  memorialize  this  man  by  adopting 
that  commitment  as  our  own,  by  weigji- 
in&legislative  proposals  on  the  scales  of 
justice  and  in  the  interest  of  a  more 
humane  society,  one  in  which  the  pursuit 
of  happiness,  in  which  he  so  deeply  be- 
lieved, can  be  attainable  for  Americans 
who  accept  the  challenge  as  he  did. 

Mr.  McDADE.  Mr.  Speaker,  unques- 
tionably, Hubert  Horatio  Humphrey 
will  be  recognized  as  one  of  the  truly 
great  individuals  of  our  Nation,  for  he 
embodied  a  multitude  of  qualities  which 
mark  a  giant  among  men.  He  was  full  of 
vitality  and  vision,  of  compassion  and 
courage,  of  intellect  and  insight,  and  of 
sincerity  and  strength. 

He  gave  this  Nation  over  three  decades 
of  dedicated  public  service  and  he  served 
us  well. 

Early  in  his  public  career.  Hubkrt 
Humphrey  had  the  courage,  although  at 
the  time  many  would  say  audacity,  to  es- 
pouse a  controversial  cause,  the  civil 
rights  movement.  His  visionary  zeal  con- 
tinued, for  while  serving  in  the  Congress, 
Senator  Humphrey  successfully  cham- 
pioned causes  which  have  affected  the 
lives  of  most  of  us.  Although  the  man 
from  Minnesota  was  always  devoted  to 
his  constituency  back  home,  the  Sen- 
ator's quest  for  a  better  social  way  truly 
accorded  him  the  status  of  Senator  from 
the  Nation.  While  he  was  never  able  to 
realize  his  greatest  ambition  of  our  Na- 
tion's highest  office,  nevertheless,  his 
pursuit  of  this  goal  in  an  agreeable  and 
indefatigable  fashion  will  serve  as  an  In- 
spiration to  anyone  who  wishes  to  self- 
lessly  aim  for  a  more  beneficial  life  for 
aU. 

The  Senator  came  from  ordinary 
origins  and  his  background  clearly 
shaped  his  commitment  to  the  cause  of 
economic  and  social  betterment  for  our 
society.  His  depression  experiences  gave 
him  insight  into  the  impact  of  economic 
hardships  on  the  individual  and  family 
and  helped  to  form  his  strong  personal 
belief  in  the  need  to  actively  assist  the 
disadvantaged.  In  fact.  Senator  Hum- 
phrey made  several  visits  to  mv  own  dis- 
trict In  Pennsylvania,  sui  economically 
depressed  region  which  Includes  a  good 
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That  was  the  beginning  ot  the  last,  long 
chapter  of  the  story  of  Hubert  Humphrey, 
who  during  the  following  decade: 

Almost  won  the  presidency; 

Became  a  contender  for  the  Democratic 
nomination  two  more  times; 

Returned  to  the  Senate  for  a  highly  effec- 
tive second  career  there; 

Lived  to  become  a  senior  statesman  In  as 
near  a  bipartisan  way  as  the  American  po- 
litical system  will  allow: 

And  won  the  hearts  of  the  world  with  his 
courageous  fight  against  the  disease  that 
finally  grew  from  those  seemingly  minor 
problems  of  years  past. 

Now  he  goes  into  history  as  one  of  the 
giants  who  tried,  but  never  quite  reached  the 
pinnacle.  It  is  likely  he  will  rank  with  Web- 
ster, Clay,  Taf t  and  a  handful  of  others  from 
the  Senate — men  who  shape  events  In  the 
legislative  halls  rather  than  the  presidency 
and  who,  after  all,  are  Just  as  vital  to  a 
healthy  republic. 

My  memories  of  Humphrey  will  be  mostly 
personal  rather  than  political  or  ideological. 
When  I  knew  him  best  his  politics  were  Min- 
nesota establishment  and  mine  were  Texas 
establishment.  Both  of  us  were  serving  Lyn- 
don Johnson,  an  all-encompassing  enter- 
prise without  regard  to  ideology. 

Of  the  people  around  a  president,  I  believe 
that  the  vice  president  and  the  press  secre- 
tary have  the  greatest  opportunity  for  dis- 
comfort— one  from  too  little  attention  and 
the  other  from  too  much.  I  became  very  fond 
of  him,  as  did  most  of  the  White  House 
staff.  We  watched  him  chafe  under  the  limi- 
tations of  his  office  with  only  a  rare  show 
of  rancor. 

rm  sure  there  was  a  rivalry  between  some 
of  his  people  and  some  of  Johnson's,  which 
Is  the  normal  way  of  things.  However,  I  never 
heard  a  malicious  comment  about  Humphrey 
from  anyone  in  the  White  House. 

Lyndon  Johnson  was  not  known  for  mask- 
ing his  feelings,  but  the  only  time  I  remem- 
ber any  criticism  of  the  vice  president,  it  re- 
lated to  Humphrey's  propensity  for  oratori- 
cal extravagance.  "There  is  something  in  the 
water,"  Johnson  used  to  say,  "that  makes 
people  from  Minnesota  talk  too  much."  (In 
Idaho  and  Montana  the  water  made  them 
isolationists.  In  Oklahoma  it  made  them 
trustworthy,  and  so  on  down  the  line.)  Oth- 
erwise, Johnson  liked  to  refer  to  Humphrey 
as  "an  A-plus  vice  president." 

I  can  imagine  the  anxieties  Humphrey 
suffered  during  the  1968  presidential  race 
when  he  was  trying  valiantly  to  remain  loyal 
to  his  old  friend  and  boss  while  attempting 
to  woo  the  dovish  supporters  of  Eugene 
McCarthy.  Most  of  his  campaign  team 
wanted  him  to  turn  against  Johnson  on 
Vietnam.  He  refused. 

Humphrey  did  make  an  effort  to  appear 
more  dovish  than  he  actually  had  been  in 
the  Johnson  administration  war  councils, 
and  he  called  himself  the  "peace  candidate." 
Some  believe  he  would  have  won  had  he 
moved  a  few  more  pegs  in  that  direction. 
Others  say  the  McOovern  debacle  four  years 
later  proved  that  the  country  would  have 
rejected  Humphrey  had  he  tailored  his  cam- 
paign to  suit  McCarthy.  In  any  event,  a  few 
votes  here  and  there  would  have  defeated 
Richard  Nixon. 

What  kind  of  president  would  Humphrey 
have  made?  Was  he  tough  enough,  and  de- 
cisive enough,  to  handle  a  badly  split  nation 
during  the  late  '608  and  early  "708? 

Humphrey  tried  to  answer  that  himself  in 
a  letter  he  wrote  to  liberal  columnist  Joseph 
Kraft  after  Kraft  criticized  the  druggists 
son  for  looking  at  the  world  through  the 
rose-colored  windows  of  a  family  drugstore 
and  being  inadequate  to  the  demands  of  the 
White  House. 

The  Vice  President  sent  me  a  copy  of  his 
letter  to  Kraft,  In  which  he  wrote:  "There 
are  a  lot  of  tough  guys  in  the  world.  In  fact. 
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that's  part  of  the  problem.  And  there  are  a 
lot  of  smart  guys  In  the  world.  They  add  to 
the  problem.  What  is  really  needed  are  peo- 
ple of  integrity,  courage,  reason,  patience 
and  determination.  Those  are  the  good  guys. 
I  have  a  feeling  that  the  American  people 
will  elect  a  good  guy.  That's  what  they  did 
in  1960,  in  1964  and  I  think  they  will  do  the 
same  In  1968." 

The  electorate  failed  to  meet  his  expecta- 
tions. Yet  over  the  subsequent  decade,  he 
proved  that  it  was  difficult  to  keep  Hubert 
Humphrey  down  for  the  count — In  the  polit- 
ical arena  or  in  life  itself.  He  had  too  much 
love  for  what  he  was  doing  and  what  he 
ought  to  be  doing,  and  too  much  love  for 
people.  Even  in  dying  he  taught  us  a  lesson 
In  style  and  valor  and  love. 

That's  the  kind  of  president  he  would 
have  been. 

Liberal  Hero's  PoLmcs  of  Jot  Shapeo 

History 

(By  Harry  Mlddleton) 

Old-fashioned  liberalism  was  considered  a 
virtue  to  the  young  progressives  of  my  gen- 
eration, so  we  looked  on  Hubert  Humphrey 
as  a  hero.  He  was  overshadowed  by  Adlai 
Stevenson  through  the  1950s,  and  then  by 
John  Kennedy  in  the  early  '60s,  but  by  1964, 
be  had  fought  our  battles  long  and  well,  and 
we  were  grateful  to  Lyndon  Johnson  for  se- 
lecting Humphrey  as  his  running  mate. 

When  I  started  working  for  LBJ,  one  of 
the  real  rewards  was  getting  to  know  the 
vice  president.  I  welcomed  any  opportunity 
to  be  in  his  presence;  that  legandary  ebul- 
lience was  an  unfailing  Joy  to  watch  in 
action. 

Later,  Humphrey  became  a  good  friend  of 
the  LBJ  Library.  He  came  here  on  several 
occasions,  including  two  of  our  symposiums. 
One  of  those  was  the  civil  rights  conference 
In  December,  1972,  when  Austin  lay  under 
a  glaze  of  ice.  The  plane  carrying  Humphrey 
and  some  of  the  other  participants  could 
not  land  here  and  had  to  go  on  to  San  An- 
tonio. The  passengers  were  driven  back  by 
bus.  They  arrived  at  the  Sheraton  Crest  after 
midnight,  cold,  tired  and  hungry. 

I  went  up  with  Sen.  and  Mrs.  Humphrey 
to  help  get  them  settled  in  their  rooms.  We 
had  reserved  the  presidential  suite  for  them. 
I  couldn't  get  the  door  unlocked.  The  Sena- 
tor might  well  have  been  forgiven  for  show- 
ing a  little  testiness  at  the  end  of  that  gruel- 
ing day.  Instead,  he  said:  "This  doesn't  sur- 
prise me  a  bit.  I've  been  trying  to  get  Into 
that  room  for  years,  but  the  key  never  works." 
The  next  morning  he  delivered  a  rousing 
speech  on  civil  rights — an  old  and  early 
love — that  brought  the  audience  to  its  feet. 

Those  were  two  sides  of  Humphrey  that 
told  a  lot  about  htm.  But  there  was  a  third, 
every  bit  as  Imporunt.  Looking  through  the 
correspondence  between  Hubert  Humphrey 
and  Lyndon  Johnson — a  voluminous  ex- 
change revealing  a  warmth  and  mutual  re- 
spect that  bound  them  together  for  20 
years — I  came  across  a  letter  that  the  senator 
from  Texas  wrote  to  his  colleague  from  Min- 
nesota in  1966.  which  we  now  have  on  ex- 
hibit In  the  library. 

In  It,  Johnson  predicted  that  Humphrey 
"win  be  on  the  scene  as  a  national  leader 
long  after  the  others  are  forgotten"  because 
he  saw  Humphrey  as  a  liberal  who  found 
"nothing  incompatible  between  liberalism 
and  achievement." 

That  assessment.  I  am  convinced,  was  at 
the  heart  of  Johnson's  long  respect  for  Hum- 
phrey. I  also  think  the  accuracy  of  the  as- 
sessment was  Humphrey's  distinction:  he 
preached  the  old  time  liberal  religion  with 
a  fervor  unsurpassed  by  any  progressive  of 
his  time;  but  he  also  knew,  in  a  way  few 
others  did,  how  to  count  votes. 

He  mixed  those  two  qualities  Into  a  "poll- 
tics  of  Joy"  which  helped  shape  history. 


A  Memorial:  More  Jobs 

Monday  they  burled  one  of  the  few  politi- 
cal figures  of  the  century  who  was  both  lie- 
loved  and  effective. 

Hubert  Horatio  Humphrey,  the  senator 
fropi  Minnesota,  probably  sponsored  more 
legislation  Intended  to  do  good  for  the  people 
than  any  other  person.  His  monument  should 
not  be  a  statute,  but  legislation  to  stimulate 
the  economy  so  that  meaningful  Jobs  will  be 
created. 

Humphrey  believed  people  should  work. 
His  original  full  employment  bill  was  un- 
acceptable because  It  was  too  radical.  The 
latest  version  Is  probably  harmless,  but  It 
does  establish  a  principle  that  the  govern- 
ment should  be  committed  to  lowering  un- 
employment. 

The  outpouring  of  feeling  about  Humphrey, 
as  he  lay  In  state  In  the  U.S.  Capitol  and  In 
Minnesota,  reflected  the  man's  honest  belief 
In  people.  Many  of  the  thousands  who  paid 
their  last  respects  In  person,  and  the  mil- 
lions who  watched  and  read  the  tributes,  felt 
Humphrey  was  their  friend. 

Vice  President  Walter  Mondale,  Hum- 
phrey's protege,  spoke  slmoly  and  eloquently, 
summing  up  a  purposeful  life: 

"He  taught  us  all  how  to  hope  and  how  to 
love,  how  to  win  and  how  to  lose.  He  taught 
us  how  to  live,  and  finally,  he  taught  us  how 
to  die." 

Senate  Majority  Leader  Robert  C.  Byrd  said 
Humohrey's  death  hsis  created  an  atmosphere 
in  which  the  chances  for  the  passage  of  the 
Humphrey-Hawkins  full  employment  bill  are 
improved  Humphrey  endorsed  the  latest  ver- 
sion of  the  bill,  but  It  little  resembles  the 
idealistic  original,  which  emphasized  govern- 
ment as  employer.  It  Is  a  statement  of  prin- 
ciples and  goals 

Its  passaee  would  be  an  emnty  gesture  If 
It  is  not  followed  by  specific  legislation  that 
will  helo  people  find  Jrjbs,  preferably  in  the 
private  sector. 

Mr.  METCALFE.  Mr.  Speaker,  it  Is  a 
great  honor  to  rise  under  the  special 
order  of  Mr.  Quie  and  Mr.  Fraser  to  Join 
my  colleagues  of  the  House  of  Repre- 
sentatives to  eulogize  the  late  Senator 
Hubert  H.  Humphrey. 

Memories  of  his  civil  rights  speech  at 
the  1948  Democratic  National  Conven- 
tion still  linger  in  black,  minority,  and 
oppressed  communities.  That  was  a  con- 
ventlpn  where  civil  rights  forces  were 
fighting  for  a  plank  that  was  very  mild 
by  today's  standards,  but  where  some  of 
the  Southerners  threatened  to  walk  out 
if  the  plank  was  adopted.  The  37-year- 
old  mayor  of  Minneapolis,  turning  the 
convention  around,  argued  from  the 
podium: 

There  are  those  who  say  to  you — we  are 
rushing  this  issue  of  civil  rights.  I  say  we 
are  172  years  late.  There  are  those  who  say — 
this  Issue  of  civil  rights  is  an  infringement 
on  states  rights.  The  time  has  arrived  for 
the  Democratic  party  to  get  out  of  the 
shadow  of  state's  rights  and  walk  fortb- 
rlghtly  Into  the  bright  sunshine  of  human 
rights. 

In  the  Senate  when  the  great  civil 
rights  issues  came  in  the  late  1950's  and 
the  1960's,  he  was  there  and  out  front. 
Those  years  produced  the  Civil  Rights  . 
Acts  of  1957  and  1959,  and  he  floor-  / 
managed  the  Civil  Rights  Act  of  1964 
through  the  inevitable  filibuster.  He  was 
there,  shaping  the  bills  in  the  commit- 
tees and  in  the  cloakrooms  and  protect- 
ing them  clause  by  clause,  phrase  by 
phrase,  and  word  by  word.  Later  as  Vice 
President  he  helped   with   the  Voting 


Rights  Act  of  1965.  All  of  these  measures 
changed  the  face  of  America,  not  com- 
pletely but  clearly  for  the  better. 

Speaking  at  the  1966  White  House 
Conference  entitled  "To  Fulfill  These 
Rights,"  the  then  Vice  President  of  the 
United  States  said: 

We  can  rejoice  that  the  time  has  arrived 
when  millions  of  Negro  Americans  can  step 
out  of  the  shadows,  and  walk  forthrightly 
Into  the  bright  sunshine  of  human  rights. 
But  a  man  too  long  walled  off  from  his  fel- 
lows cannot  easily  adjust  his  senses  and  his 
capacities  to  the  light — and  the  heat — of 
equality.  This  generation  of  Americans  has 
the  task,  and  the  priceless  opportunity,  of 
walking  side  by  side  with  the  Negro  Ameri- 
can as  he  strides  Into  that  bright  sunshine 
and  stands  erect. 

And  always  the  man  of  moral  leader- 
ship, he  went  on  to  say: 

Twenty  million  Americans  will  no  longer 
be  pacified  by  slogans  or  tokens.  They  will 
not  be  satisfied — they  shall  not  be  moved — 
nor  should  they  be.  For  "Freedom  Now"  Is 
not  a  catchword  for  a  minority  of  Americans. 
It  Is  a  moral  Imperative  for  all  Americans. 

Always  the  man  of  vision,  the  Vice 
President  at  the  1966  NAACP  National 
Convention  in  Los  Angeles  articulated 
the  agenda  that  is  still  before  us: 

The  Negro  American  asks:  Are  my  chil- 
dren attending  better  schools?  Do  I  hold  a 
better  Job  or  any  Job?  Do  I  have  a  voice  In 
the  life  of  my  city.  In  my  neighborhood?  Am 
I  a  first  class  citizen,  a  man  among  men  in 
my  own  eyes  and  In  the  eyes  of  my  family? 
These  are  the  questions  that  are  being  asked. 
And  until  a  man  can  truthfully  answer  "yes" 
to  these  questions,  we  should  not  expect  him 
to  consider  the  battle  won  or  the  struggle 
ended.  And  neither  should  we.  For  what  is 
left  for  such  a  man  when  the  dust  of  the 
march  is  settled :  Where  today  the  slogans  of 
a  better  world  spring  from  his  lips,  tomorrow 
there  may  be  nothing  but  the  taste  of  ashes. 

Of  course  civil  rights  was  only  one  of 
Senator  Humphrey's  priority  goals. 
There  is  the  Peace  Corps,  the  Arms  Con- 
trol and  Disarmament  Agency,  medi- 
care, Food  for  Peace,  the  Nuclear  Test 
Ban  Treaty,  and  a  good  deal  more.  He 
was  the  moving  force  behind  them  all. 
These  are  all  indications  of  his  commit- 
ment to  improving  the  quality  of  life  for 
all  humankind. 

It  has  always  seemed  to  me  that  Sena- 
tor Humphrey  represents  the  very  best 
attributes  of  American  legislators.  Not 
only  was  he  a  prolific  liberal  Senator, 
pushing  hard  for  the  programs  that  have 
made  his  party,  the  Democratic  Party, 
great.  He  also  planted  the  seeds  for  legis- 
lation which  will  become  law  only  after 
years  of  legislative  work.  These  seeds  he 
listed  in  1972  as  elements  of  a  new  bill 
of  rights  for  all  Americans  at  a  civil 
rights  symposium  sponsored  jointly  by 
the  Lyndon  Baines  Johnson  library  and 
the  University  of  Texas : 

The  right  to  a  meaningful  life  free  from 
poverty. 

The  right  to  full  and  equal  protection  of 
the  law. 

The  right  to  productive  and  gainful  em- 
ployment. 

The  right  to  economic,  political  and  social 
opportunity  free  from  the  obstruction  of  dis- 
crimination based  on  race,  creed,  or  sex. 

The  right  to  a  clean  and  decent  neighbor- 
hood. 

The  right  to  life  free  from  violence  and 
terrorism. 


The  right  to  privacy,  free  from  official  or 
private  Invasion. 

The  right  to  safety,  including  protection 
of  person  and  property. 

The  right  to  quality  education  at  all  levels, 
free  from  segregation. 

The  right  to  live  In  good  health  under  a 
system  of  comprehensive  Insiu^nce  provid- 
ing and  assuring  modern  health  care  for  all. 

The  right  to  be  free  of  hunger. 

The  right  to  recreation. 

The  right  to  a  clean  and  wholesome  en- 
vironment. 

Throughout  his  years  of  public  service 
in  Minneapolis,  in  the  U.S.  Senate,  and 
in  the  Vice  Presidency,  Hubert  Horatio 
Humphrey  set  extraordinary  standards 
and  goals  which  continue  to  serve  as 
guideposts  for  all  who  are  committed  to 
moving  toward  a  society  which  recog- 
nizes the  human  and  civil  rights  of 
everyone. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
thousands  of  words  will  be  spoken  and 
written  about  Hubert  Humphrey.  I  have 
many  fond  memories  of  my  working  re- 
lationship with  this  great  and  compas- 
sionate man. 

While  he  will  be  remembered  for  his 
leadership  in  civil  rights,  labor  legisla- 
tion, strategic  arms  limitation,  educa- 
tion, and  service  as  Vice  President,  I  will 
remember  him  best  for  the  support  he 
gave  us  in  the  Senate  on  forestry,  land, 
and  water  resources  legislation. 

I  enjoy  a  close  working  relationship 
with  the  Minnesota  congressional  dele- 
gation who  recognized  Senator  Hum- 
phrey as  their  leader. 

During  the  last  3  years,  we  cospon- 
sored  and  advanced  legislation  directed 
toward  intensified  forest  management, 
reforestation  on  public  and  private  lands. 
On  the  last  day  of  the  94th  Congress,  I 
was  on  the  Senate  floor  pushing  for  pas- 
sage of  our  "in-lieu  payment  of  tax  relief 
bill"  for  counties.  It  was  on  that  occa- 
sion that  Senator  Hubert  Humphrey 
gave  us  a  strong  statement  of  support. 

He  consistently  shared  my  interest  in 
and  support  for  legislation  that  would 
strengthen  city  and  county  government's 
ability  to  administer  affairs. 

I  met  with  Senator  Humphrey  on  nu- 
merous occasions  and  got  to  know  him  as 
a  person.  He  was  a  man  of  great  faith, 
a  family  man,  with  a  positive  mental  at- 
titude, a  feeling  and  a  genuine  love  for 
people,  and  above  all  an  over  abundance 
of  confidence  in  himself,  his  fellow  man 
and  his  country. 

His  contributions  will  stand  as  a  liv- 
ing reminder  of  what  one  person  can  do 
to  make  a  difiference  in  our  society. 

I  shall  miss  him  greatly  and  tak*>  great 
pride  In  having  worked  with  the  "Happy 
Warrior"  from  Minnesota. 

Mr.  GLTCKMAN.  Mr.  Sneaker,  when 
Hubert  Humphrey  died,  the  Nation  and 
the  Congress  lost  a  great  man.  At  times 
like  this,  we  think  in  terms  of  what  kind 
of  tribute  we  as  a  Nation  should  make. 
Before  he  died,  we  named  the  new  De- 
partment of  Health,  Education,  and  Wel- 
fare Building  in  his  honor.  Now  there  are 
proposals  to  establish  fellowships  in  his 
memory  and  urgings  to  enact  legislation 
he  proposed  as  a  tribute.  What  specific 
actions  we  should  take  on  those  sugges- 
tions, I  am  unsure. 


But  there  is  something  we  should  do. 
We  should  follow  the  example  set  by 
Hubert  Humphrey.  We  should  take  to 
heart  the  happy  warrior's  commitment 
to  tiie  right  of  every  American  to  the 
pursuit  of  happiness.  His  optimism,  his 
faith  in  America,  and  his  continuous 
efforts  on  behalf  of  the  less  fortunate 
should  not  be  allowed  to  falter.  We  might 
not  all  agree  with  the  approaches  em- 
bodied in  every  Humphrey  legislative 
proposal,  but  only  the  worst  cynic  could 
disagree  with  the  goals  he  sought  to 
achieve.  I  am  sure  that  nothing  would 
please  Hubert  Humphrey  more  than  to 
know  that  his  enthusiasm  for  life,  his 
conviction  to  justice,  and  his  confidence 
that  all  things  are  possible  in  America 
were  infectious. 

Hubert  Humphrey  lived  life  to  the 
fullest  and  he  thought  every  American 
should  have  that  same  opportunity.  His 
life  was  committed  to  seeing  that  the 
opportunity  to  pursue  happiness  was  not 
elusive,  but  was  a  realistic  prospect  for 
every  American. 

We  in  Congress  most  appropriately 
should  memorialize  this  man  by  adopting 
that  commitment  as  our  own,  by  weigji- 
in&legislative  proposals  on  the  scales  of 
justice  and  in  the  interest  of  a  more 
humane  society,  one  in  which  the  pursuit 
of  happiness,  in  which  he  so  deeply  be- 
lieved, can  be  attainable  for  Americans 
who  accept  the  challenge  as  he  did. 

Mr.  McDADE.  Mr.  Speaker,  unques- 
tionably, Hubert  Horatio  Humphrey 
will  be  recognized  as  one  of  the  truly 
great  individuals  of  our  Nation,  for  he 
embodied  a  multitude  of  qualities  which 
mark  a  giant  among  men.  He  was  full  of 
vitality  and  vision,  of  compassion  and 
courage,  of  intellect  and  insight,  and  of 
sincerity  and  strength. 

He  gave  this  Nation  over  three  decades 
of  dedicated  public  service  and  he  served 
us  well. 

Early  in  his  public  career.  Hubkrt 
Humphrey  had  the  courage,  although  at 
the  time  many  would  say  audacity,  to  es- 
pouse a  controversial  cause,  the  civil 
rights  movement.  His  visionary  zeal  con- 
tinued, for  while  serving  in  the  Congress, 
Senator  Humphrey  successfully  cham- 
pioned causes  which  have  affected  the 
lives  of  most  of  us.  Although  the  man 
from  Minnesota  was  always  devoted  to 
his  constituency  back  home,  the  Sen- 
ator's quest  for  a  better  social  way  truly 
accorded  him  the  status  of  Senator  from 
the  Nation.  While  he  was  never  able  to 
realize  his  greatest  ambition  of  our  Na- 
tion's highest  office,  nevertheless,  his 
pursuit  of  this  goal  in  an  agreeable  and 
indefatigable  fashion  will  serve  as  an  In- 
spiration to  anyone  who  wishes  to  self- 
lessly  aim  for  a  more  beneficial  life  for 
aU. 

The  Senator  came  from  ordinary 
origins  and  his  background  clearly 
shaped  his  commitment  to  the  cause  of 
economic  and  social  betterment  for  our 
society.  His  depression  experiences  gave 
him  insight  into  the  impact  of  economic 
hardships  on  the  individual  and  family 
and  helped  to  form  his  strong  personal 
belief  in  the  need  to  actively  assist  the 
disadvantaged.  In  fact.  Senator  Hum- 
phrey made  several  visits  to  mv  own  dis- 
trict In  Pennsylvania,  sui  economically 
depressed  region  which  Includes  a  good 
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share  of  the  kind  of  people  he  so  relent- 
lessly sought  to  assist.  I  personally  know 
of  the  high  admiration  and  affection  the 
residents  of  my  area  felt  for  this  man.  I 
know  that  on  his  untimely  passing  the 
people  of  northeastern  Pennsylvania 
truly  experienced  a  personal  loss.  And  I 
know  that  my  constituents  would  be  hon- 
ored to  join  me  in  this  tribute  to  a  re- 
markably preeminent  American. 

Senator  Humphrey's  departure  marks 
a  great  loss  for  all  Americans.  However, 
we  should  all  take  this  opportunity  to 
profit  from  the  endeavors  of  this  man 
and  to  strive  to  improve  life  in  an  opti- 
mistic, imtiring  manner.  He  would  be 
proud  of  this  remembrance. 

Mr.  MOORHEAD  of  Pennsvlvanla.  Mr. 
Speaker,  hundreds  of  thousands  of  words 
have  been  spoken  in  eulogy  and  remem- 
brance of  the  late  Senator  Hubert  Hum- 
phrey. 

I  doubt  if  there  is  a  single  facet  of 
that  man's  public  or  legislative  career 
that  has  escaped  accolade  by  those  of 
us  who  knew,  and  yes,  loved  him. 

But  It  was  Vice  President  Mondale  who 
reached  the  pinnacle  of  brevity,  elo- 
quence, and  truth  with  his  simple  yet 
penetrating  eulogy,  when  he  said  of 
Humphrey,  "He  taught  us  all  how  to  hope 
and  how  to  love,  how  to  win  and  how  to 
lose.  He  taught  us  how  to  live  and,  final- 
ly, he  taught  us  how  to  die." 

So,  in  the  most  basic  way,  Hubert 
Humphrey  was  a  teacher.  One  who 
showed  others  the  way  by  example  and 
experience. 

I  believe  the  life  and  career  of  Hubert 
H.  Humphrey,  carried  a  compelling  dual 
message  both  for  the  general  public  and 
for  those  of  us  who  seek  public  office. 

First,  Humphrey  never  did  anything 
halfway.  If  it  was  worth  doing.  Hubert 
did  it  with  vigor,  single-mindedness  and 
a  piece  of  his  soul. 

He  never  wasted  a  moment  and  packed 
more  activity  in  a  day  than  most  of  us 
would  in  two.  That  was  the  nature  of 
the  man.  And  because  he  filled  every 
waking  minute  with  action— his  regrets 
were  few. 

Sure,  he  desperately  wanted  the  Presi- 
dency when  he  ran  and  lost  in  1968.  But 
he  accepted  his  loss  with  his  usual  grace 
and  plunged  headlong  into  activity  that 
inevitably  lead  him  right  back  to  his  be- 
loved Congress.  Hubert  only  knew  one 
direction — forward. 

For  Humphrey  there  was  always  an- 
other battle  to  be  fought,  always  some- 
body or  some  cause  that  needed  his  en- 
ergies. It  forced  him  to  shake  any  feel- 
ings of  sorrow  at  his  own  plight  and  re- 
generated his  verve  and  drive. 

I  think  this  was  Hubert's  message  to 
the  world.  Life  is  too  short  to  waste  time 
and  energy  feeling  sorry  for  yourself. 
Hard  work  and  rededicatlon  to  basic 
principle  shakes  lethargy  and  gloom  fast- 
er than  any  other  prescription  and  Hu- 
bert, the  former  pharmacist,  mixed  his 
potion  for  himself  time  and  time  again 
as  he  battled  from  one  campaign  to  the 
next. 

Second,  Hubert  Humphrey  left  a  leg- 
acy and  standard  of  public  service  that 
beckons  each  and  every  one  of  us  who 
seeks  to  represent  others. 


Few  of  us  may  ever  reach  it — but  I 
hope  we  never  cease  trying. 

Humphrey's  career  as  a  public  servant 
is  filled  with  examples  of  his  abUlty  to 
turn  good  ideas  into  public  laws — the 
ultimate  test  of  a  legislator — and  his 
willingness  to  take  on  issues  no  matter 
how  complex. 

His  civil  rights  speech  at  the  1948 
Democratic  Convention  perhaps  illus- 
trates this  side  of  Hubert  Humphrey 
better  than  any  other  incident. 

But  Humphrey  had  his  pragmatic 
side.  He  was  not  all  "damn  the  torpedos, 
full  speed  ahead." 

He  learned  the  secrets  of  compromise 
working  in  the  Congress  and  put  them  to 
use.  Ironically,  it  was  when  Lyndon 
Johnson  chose  Humphrey  as  his  Vice 
President  that  Humphrey's  power  and 
experience  in  the  Senate  was  at  its 
zenith. 

Hubert  chafed,  as  have  so  many  ca- 
pable men,  in  the  Vice  President's  job. 
Yet  as  was  his  wont,  he  sought  to  over- 
come the  albatross  of  the  Vietnam  war 
and  win  the  Presidency.  He  did  not,  but 
as  we  all  know  his  career  did  not  end 
with  that  disappointment. 

In  the  end,  however,  we  are  left  with 
the  vision  of  Humphrey  the  teacher, 
showing  each  of  us  how  to  fill  our  lives 
and  be  productive  citizens,  no  matter 
what  our  cast  in  life.  And  we  have  Hum- 
phrey the  public  official,  steadfast  in  his 
belief  in  democracy  and  the  power  of 
government  to  balance  the  odds  against 
the  little  man,  willing  to  scale  whatever 
heights  necessary  to  prove  that  tenet. 

Hubert's  litmus  test  for  government 
should  guide  us  always.  As  he  said  last 
November  when  an  HEW  building  was 
renamed  in  his  honor : 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children;  those  who  are  In  the  twilight  of 
life,  the  aged,  and  those  who  are  In  tne 
shadow  of  life,  the  sick,  the  needy  and  the 
handicapped. 

Because  of  Hubert  Horatio  Hum- 
phrey's lifetime  of  good  works,  the  Gov- 
ernment of  the  United  States  passes  this 
test  thousands  of  times  each  day. 

Mr.  HANLEY.  Mr.  Speaker,  millions  of 
words  have  been  spoken  and  written 
these  past  few  weeks  since  the  passing  of 
our  dear  friend,  Hubert  Humphrey. 

The  tributes  have  been  genuine,  and 
the  heartfelt  emotion  overpowering.  In 
all  of  the  praises  to  Hubert  which  I  have 
read,  two  stand  out.  One  is  from  the 
January  15  edition  of  the  New  York 
Times,  the  other  from  the  January  25 
edition  of  the  Catholic  Sun,  printed  in 
Syracuse,  N.Y. 

I  would  like  to  offer  them  now  to  my 
colleagues. 
IFrom  the  New  York  Times,  Jan.  15,  1978] 

The  Happy  Legacy  of  Hubert  Humphrey 

Hubert  Humphrey  and  death  seemed  In- 
trinsically Incompatible.  Pew  human  belwrs 
have  ever  been  In  love  with  life  or  enjoyed 
life's  challenge  and  variety  more  than  he 
did.  He  gave  unstlntlngly  of  his  heart,  mind. 
Imagination  and  physical  energy,  and  he  left 
America  a  better  country  for  his  efforts. 

Hubert  Humphrey  was  pre-eminently  a 
man  of  the  United  States  Senate  He  was  an 
orator,  a  legislator,  a  conciliator.  He  was  not 


an  administrator  or  even  an  effective  politi- 
cian when  his  own  larger  ambitions  were  at 
stake;  he  too  often  put  loyalty  to  others 
above  single-minded  self-interest  and  kind- 
liness to  subordinates  ahead  of  the  dictates 
of  efficiency.  Thus,  he  was  not  always  success- 
ful, but  he  was  always  much  loved. 

Like  other  giants  In  the  history  of  the  Sen- 
ate— Robert  Taft,  Robert  LaFollette,  Henry 
Clay,  Daniel  Webster,  John  Calhoun — Hubert 
Humphrey  hungered  for  the  Presidency  and 
sought  It  repeatedly  and  In  vain.  He  came 
close  In  1968  when,  after  having  served  as 
Vice  President  under  Lyndon  Johnson,  he  be- 
came the  Presidential  nominee  of  his  party. 
But  the  antagonisms  stirred  by  the  Vietnam 
War  were  too  great  for  him  to  overcome. 
That  he  came  so  close  to  doing  so — despite 
villflcatlon  from  both  ends  of  the  political 
spectrum — was  a  tribute  to  Mr.  Humphrey's 
couraee  and  powers  of  persuasion. 

It  was  deeply  Ironic  that  his  association 
with  President  Johnson  and  the  Vietnam  de- 
bacle denied  him  the  White  House  because 
'  so  much  of  Mr.  Humphrey's  political  life  was 
devoted  to  the  cause  of  peace.  He  played  a 
large  part  In  the  legislation  that  led  to  the 
Peace  Corps,  the  Arms  Control  and  Disarm- 
ament Aeency.  the  partial  Nuclear  Test  Ban 
Treaty  of  1963.  and  the  Pood  for  Peace  pro- 
gram. When  he  returned  to  the  Senate  In 
1971,  he  became  the  strong  man  of  the  Por- 
elen  Relations  Committee  where  his  abiding 
interests  were  strenethenlng  economic  as- 
sistance programs  for  the  poorer  countries 
and  trying  to  avert  famine  and  malnutri- 
tion. The  fate  of  Israel  was  another  cause 
that  encafed  hi"!  deeo  interest:  he  was  first 
elected  to  the  Senate  in  the  same  year  that 
Israel  ichteved  Inrtepent'ence.  was  a  frequent 
visitor  to  the  voung  cuntry  and  came  to  feel 
a  profound  affinity  for  its  people. 

Huliert  Humohrev  burst  unon  the  nntional 
Dolltlcal  scene  at  the  1948  Demo'^ratlc  Na- 
tional Convention  when  he  delivered  the 
principal  soeech  for  a  strong  civil  rights 
plank.  "There  are  those  who  sav  to  you.  'We 
are  rushing  this  Issue  of  civil  rigbts.  I  say 
we  are  172  years  late.'  Ther"  are  those  who 
pay.  'This  issue  of  civil  rights  Is  an  Infringe- 
ment of  states'  right.'  The  time  has  arrived 
for  the  Democratic  Party  to  get  out  of  the 
shadow  of  states'  rights  and  walk  forth- 
rlphtly  Into  the  brlaht  sunshine  of 
human  rights.  People — human  beines — this 
l«  the  issue  of  the  2nth  century."  Probably 
his  proudest  accomolishment  as  a  legislator 
w>4s  the  comprehenolve  Civil  Rights  Act  of 
1964.  which  he  led  to  final  enactm-nt  through 
months  of  filibuster,  parliamentary  maneuver 
and  Dubllc  nressure. 

His  commitment  to  racial  equality  was 
central  to  the  decent,  humane  liberalism 
that  touched  numerous  other  concerns,  from 
conservation  to  health  care  and  welfare  re- 
form. He  SDonsored  the  Wilderne's  Act, 
fought  for  Medicare  and  national  health  In- 
surance, urged  a  program  to  assure  a  lob  for 
every  American  who  seeks  one.  and  showed 
as  much  concern  for  the  nation's  cities  as 
for  Its  marginal  datrv  farmers.  Reared  In  a 
small  town  on  the  prairies,  he  was  always  an 
enemy  of  provincialism  and  bigotry  and  an 
exemplar  of  American  Idealism. 

The  ordeal  of  his  last  months  mav  have 
been  eased  by  a  cascade  of  public  tributes. 
In  the  Senate  and  elsewhere:  the  headouar- 
ters  building  of  the  Department  of  Health, 
Education  and  Welfare  was  named  for  him. 
It  Is  given  to  few  to  be  so  honored  while  yet 
alive,  something  he  recognized  with  a  char- 
acteristic twinkle  a  few  days  ago,  "You  can 
cut  back  on  the  funeral."  he  told  an  aide, 
"because  all  the  eulogies  already  have  been 
delivered." 

In  his  ill-fated  Presidential  campaign  In 
1968,  Humphrey  was  derided  for  his  slogan, 
"The  politics  of  happiness,"  But  to  those 
who  knew  him,  the  term  was  an  accurate 
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and  sincere  reflection  of  his  personality.  He 
was  truly  a  cheerful,  bouncy,  warm-hearted 
man  who  wished  good  things  for  all  God's 
children. 

[From  the  Catholic  Sun,  Jan.  25,  1978] 
The  Vacant  Bench   At  Waverly 

The  vice  presidential  bench  at  St.  Mary's 
Catholic  Church  In  Waverly,  Minn,,  Is  empty 
because  Hubert  H,  Humphrey  will  not  be 
stopping  by  to  attend  Mass  as  he  often  did 
in  the  past. 

Two  priests  associated  with  St,  Mary's  re- 
member Senator  Humphrey,  who  died  Jan.  13 
of  cancer,  with  fondness. 

Pr.  Martin  Shallbetter,  the  present  pastor 
who  took  over  the  pastorate  only  recently, 
said  "he  was  so  warm  and  took  an  interest 
In  what  I  was  doing."  The  priest  visited 
the  former  vice  president's  home  nine  days 
before  his  death  and  the  two  prayed  to- 
gether. Pr.  Shallbetter  told  Mr.  Humphrey 
that  all  the  parishioners  at  St,  Mary's  were 
praying  for  him,  "He  shed  a  few  tears  and 
said  it  was  beautiful."  the  pastor  said. 

Pr,  Wallace  Hermes,  pastor  of  St,  Mary's 
from  1967-1970  when  Mr,  Humphrey  was 
vice  president,  said  he  attended  Mass  here 
10  to  15  times  while  he  held  the  nation's 
number  two  position.  The  parishioners  felt 
they  should  recognize  their  neighbor's  spe- 
cial post  and  manufactured  a  vice  presi- 
dential bench,  which  was  to  be  occupied 
by  Mr,  Humphrey  whenever  he  visited. 

Over  the  yews,  the  former  vice  president 
was  "very  helpful  to  the  parish  in  many 
ways,"  said  Pr,  Hermes,  now  pastor  at  the 
Church  of  the  Holy  Trinity  in  WatervUle, 
Minn,  He  even  preached  from  the  pulpit  in 
1969,  delivering  the  commencement  address 
at  a  baccalaureate  Mass  for  the  high  school 
graduating  class. 

Ft.  Hermes'  association  with  Mr,  Hum- 
phrey began  on  his  first  weekend  at  the 
parish,  when  he  returned  to  the  rectory 
after  hearing  confessions  to  find  that  the 
vice  president  had  been  to  the  back  door 
with  a  Christmas  present,  and  had  asked  Fr, 
Hermes  to  give  him  a  call.  Prom  that  point 
on,  their  friendship  developed,  the  priest 
said. 

Mr.  Humphrey  was  "a  brilliant  and  easy 
man  to  know."  said  Pr,  Hermes,  He  also  had 
a  "tremendous  respect  for  religion"  and  a 
deep  personal  faith,  said  the  priest.  "I  think 
In  a  post-Watergate  time  of  uncertainty  he 
stood  alone  as  the  one  true  statesman  around 
whom  the  whole  country  could  rally  In 
friendship." 

Fr.  Hermes  recalls  running  into  Mr.  Hum- 
phrey the  day  after  Bobby  Kennedy  was  shot 
In  1968.  "Father,  this  is  one  cf  the  bitterest 
nights  of  my  life,"  the  priest  remembers 
Mr.  Humphrey  saying,  Fr,  Hermes  invited 
the  vice  president  to  come  to  the  Waverly 
town  hall  to  chat  with  some  friends  and  have 
a  sandwich,  and  Mr,  Humphrey  did. 

Another  time  after  a  noon  Klwanls  meet- 
ing, Mr.  Humphrey  told  Fr,  Hermes  out  of 
the  blue  that  he  would  like  to  see  the  parish 
school.  At  the  school,  Mr,  Humphrey  "gave 
the  most  beautiful  talk  for  more  than  an 
hour.  He  did  not  talk  down  to  them  but 
talked  with  them  on  their  level."  the  priest 
said. 

Another  friend  of  Senator  Humphrey's, 
Msgr,  Terrence  Murphy,  president  of  St, 
Thomas  College  delivered  the  opening  prayer 
at  an  all-night  vlgU  In  the  State  Capitol  Ro- 
tunda In  St,  Paul,  Msgr,  Murphy  said  'He 
gave  us  all  a  better  and  brighter  vision  of 
what  human  life  can  be.  and  of  the  noble 
destiny  of  this  nation  of  ours,"  Throughout 
this  land  and  all  over  the  globe,  the  unfor- 
tunate, the  forgotten  and  the  dispossessed 
today  not  only  hope  for  a  better  life  but 
know  that  It  Is  possible  to  have  a  better  life 
because  of  this  man's  splendid  vision  and 
unselfish  labor. 


Mr.  HORTON.  Mr.  Speaker,  all  Amer- 
icans, not  .iust  Minnesotans,  have  lost  a 
great  public  leader  and  statesman.  Sena- 
tor Hubert  H.  Humphrey.  His  death, 
however,  does  not  diminish  or  erase  from 
America's  consciousness  the  many  con- 
tributions he  made  to  the  political  spir- 
itual or  economic  well-being  of  the 
United  States  or  the  international  com- 
munity. His  zest  for  living  has  touched 
so  many  and  enabled  him  to  bring  to 
his  work  a  rather  unique  quality  which 
eludes  most  of  us — an  almost  Umitless 
optimism  and  faith  that  we  can  overcome 
our  problems,  prejudices  and  failures. 

Hubert's  accomplishments  are  legion. 
His  name,  his  dedication  and  his  con- 
cern are  tied  to  virtually  every  major 
legislative  initiative  in  recent  years.  "The 
Nuclear  Test  Ban  Treaty  of  1963,  the 
Civil  Rights  Act  of  1964,  the  Peace  Corps, 
foreign  assistance,  the  Humphrey- 
Hawkins  bill  and  many  more  accom- 
plishments owe  their  success  to  his  re- 
lentless drive  to  improve  the  quality  of 
life.  Americans  of  every  political  persua- 
sion, every  ethnic  background,  every  re- 
ligious denomination  will  remember  him 
for  his  monumental  contributions  to  hu- 
manity. 

As  he  asked,  it  is  best  if  we  do  not 
mourn  his  death,  but  rather  take  his 
advice  and  attempt  to  bring  about  his 
vision  of  America.  Hubert  Humphrey 
is  no  longer  here  to  rally  us.  but  his 
legacy  will  always  be  a  rallying  point  for 
Americans  across  this  Nation. 

Mr.  SARASIN.  Mr.  Speaker.  I  join 
with  my  colleagues  in  paying  tribute  to 
the  great  and  good  man  our  Nation  has 
recently  lost,  Senator  Hubert  H.  Hum- 
phrey of  Minnesota. 

It  is  difficult  to  write  a  suitable  trib- 
ute to  the  man  who  accomplished  so 
much  over  such  a  long  period  of  time. 
There  is  great  danger  of  falling  into  the 
kind  of  cataloguing  of  virtues  and  ac- 
complishments which  is  best  left  to  the 
encyclopedias  and  biographical  refer- 
ence books.  His  warmth,  compassion,  in- 
tellectual scope,  wit  and  humanity  are 
well  documented. 

I  did  not  have  the  privilege  of  the  long 
and  close  relationship  with  Senator 
Humphrey,  the  memory  of  which  is  so 
deeply  treasured  by  many  of  my  col- 
leagues. I  am  grateful  for  the  oppor- 
tunity to  have  known  him  to  the  extent 
that  I  did. 

In  addition  to  the  personal  loss  suf- 
fered by  his  family  and  his  thousands 
of  friends,  and  the  loss  to  the  Nation, 
those  of  us  in  public  life  have  suffered 
an  additional  loss.  We  have  lost  the  man 
who  epitomized  the  very  best  in  public 
life:  The  selflessness,  generosity,  hon- 
esty and  high  principles  which  bring 
honor  to  the  too  often  denigrated  term 
"politician." 

Hubert  Humphrey  will  be  sorely 
missed,  but  hejias  left  us  a  rich  legacy 
of  example^ylrie  highest  tribute  we  can 
pay  this  great  statesman  is  to  emulate 
all  those  character  traits  which  we  rec- 
ognize as  the  source  of  his  greatness. 

Mr.  PEPPER.  Mr.  Speaker,  Hubert 
Humphrey,  to  whom  we  today  pay  trib- 
ute, was  one  of  the  greatest  legislators 
in    the   history   of   our   Congress.   The 


records  of  the  Senate,  the  laws  of  our 
land  attest  in  a  remarkable  number  of 
instances  legislation  which  Hubert 
Humphrey  authored  or  sponsored.  The 
list  is  too  long  to  recite  in  detail  now. 
It  is  enough  to  say  that  millions  of 
people  today  Uve  or  enjoy  health  be- 
cause of  what  Hubert  Humphrey  did  in 
support  of  medical  care  for  the  people 
and  research  programs  into  the  cause 
and  cure  of  killing  and  debilitating  dis- 
eases. Millions  of  Americans  today  work 
who  would  be  unemployed,  but  for  pro- 
grams Hubert  Humphrey  authored  or 
sponsored.  Millions  of  Americans  today 
reside  in  decent  homes  or  comfortable 
apartments,  because  of  What  Hubert 
Humphrey  did  in  the  Congress  to  make 
decent  housing  available  to  the  people 
of  this  country.  Millions  of  Americans 
breathe  cleaner  air  than  they  would 
have,  had  it  not  been  for  the  great  work, 
the  persistant  determination  of  Hubert 
Humphrey  in  the  Congress.  Today  the 
arts,  the  humanities,  the  science,  the 
culture  of  our  country  have  immeasur- 
ably benefited  from  the  vision,  the  zeal, 
and  the  legislative  skill  of  Hubert  Hum- 
phrey. Millions  of  Americans  enjoy  the 
freedom  from  discrimination  in  respect 
to  where  they  eat,  where  they  sleep, 
where  they  live,  where  they  work  which 
they  would  not  enjoy  had  it  not  been 
for  the  long  and  gallant  fight  of  Hubert 
Humphrey.  The  United  Nations  is 
stronger,  the  humanitarian  organiza- 
tions functioning  imder  the  United  Na- 
tions more  effectively  serving  humanity, 
because  of  what  Hubert  Humphrey  has 
done  as  a  Senator  and  a  citizen. 

The  tone  and  character  of  public  life 
in  America,  indeed,  in  the  world,  are 
higher  and  nobler,  because  of  the  ex- 
emplary public  life  of  Hubert  Humphrey 
who  literally  lived  the  principle  of  public 
office  being  a  public  trust  and  the  public 
officer  being  a  public  servant. 

The  list  could  be  much  longer  for 
Hubert  Humphrey's  public  service  and 
private  life  touched  almost  every  facet 
of  American  life.  His  indefatigable  en- 
ergy— energy  beyond  belief  as  Vice  Presi- 
dent Mondale  said — his  irrepressible  en- 
thusiasm, his  enormous  vision,  his  un- 
failing determination  led  him  to  fight 
the  people's  battle  at  every  place  along 
the  line  where  the  people's  cause  was 
threatened.  So  as  long  as  the  records  of 
America  shall  reveal  the  great  deeds  of 
men,  the  name  of  Hubert  Humphrey 
shall  be  illustrious  in  American  annals 
and  the  quality  of  his  public  achieve- 
ment shall  be  an  inspiration  and  an 
example  for  public  leaders  who  shall 
come  hereafter. 

But  what  endeared  Hubert  Humphrey 
to  the  American  people,  what  caused 
them  to  pour  out  their  hearts  from  all 
over  America,  from  communities  great 
and  small,  people  rich  and  poor,  of  every 
race,  ethnic  group,  economic  class  or  em- 
ployment, in  deep  sadness  over  the  pass- 
ing of  Hubert  Humphrey  was  not  his 
great  legislative  record.  It  was  what  the 
man,  Hubert  Humphrey,  stood  for.  It 
was  the  quality  of  his  spirit,  the  char- 
acter of  his  courage,  his  enthusiasm,  his 
idealism,  his  dynamism  as  a  human  per- 
sonality that  made  him  so  much  loved, 
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share  of  the  kind  of  people  he  so  relent- 
lessly sought  to  assist.  I  personally  know 
of  the  high  admiration  and  affection  the 
residents  of  my  area  felt  for  this  man.  I 
know  that  on  his  untimely  passing  the 
people  of  northeastern  Pennsylvania 
truly  experienced  a  personal  loss.  And  I 
know  that  my  constituents  would  be  hon- 
ored to  join  me  in  this  tribute  to  a  re- 
markably preeminent  American. 

Senator  Humphrey's  departure  marks 
a  great  loss  for  all  Americans.  However, 
we  should  all  take  this  opportunity  to 
profit  from  the  endeavors  of  this  man 
and  to  strive  to  improve  life  in  an  opti- 
mistic, imtiring  manner.  He  would  be 
proud  of  this  remembrance. 

Mr.  MOORHEAD  of  Pennsvlvanla.  Mr. 
Speaker,  hundreds  of  thousands  of  words 
have  been  spoken  in  eulogy  and  remem- 
brance of  the  late  Senator  Hubert  Hum- 
phrey. 

I  doubt  if  there  is  a  single  facet  of 
that  man's  public  or  legislative  career 
that  has  escaped  accolade  by  those  of 
us  who  knew,  and  yes,  loved  him. 

But  It  was  Vice  President  Mondale  who 
reached  the  pinnacle  of  brevity,  elo- 
quence, and  truth  with  his  simple  yet 
penetrating  eulogy,  when  he  said  of 
Humphrey,  "He  taught  us  all  how  to  hope 
and  how  to  love,  how  to  win  and  how  to 
lose.  He  taught  us  how  to  live  and,  final- 
ly, he  taught  us  how  to  die." 

So,  in  the  most  basic  way,  Hubert 
Humphrey  was  a  teacher.  One  who 
showed  others  the  way  by  example  and 
experience. 

I  believe  the  life  and  career  of  Hubert 
H.  Humphrey,  carried  a  compelling  dual 
message  both  for  the  general  public  and 
for  those  of  us  who  seek  public  office. 

First,  Humphrey  never  did  anything 
halfway.  If  it  was  worth  doing.  Hubert 
did  it  with  vigor,  single-mindedness  and 
a  piece  of  his  soul. 

He  never  wasted  a  moment  and  packed 
more  activity  in  a  day  than  most  of  us 
would  in  two.  That  was  the  nature  of 
the  man.  And  because  he  filled  every 
waking  minute  with  action— his  regrets 
were  few. 

Sure,  he  desperately  wanted  the  Presi- 
dency when  he  ran  and  lost  in  1968.  But 
he  accepted  his  loss  with  his  usual  grace 
and  plunged  headlong  into  activity  that 
inevitably  lead  him  right  back  to  his  be- 
loved Congress.  Hubert  only  knew  one 
direction — forward. 

For  Humphrey  there  was  always  an- 
other battle  to  be  fought,  always  some- 
body or  some  cause  that  needed  his  en- 
ergies. It  forced  him  to  shake  any  feel- 
ings of  sorrow  at  his  own  plight  and  re- 
generated his  verve  and  drive. 

I  think  this  was  Hubert's  message  to 
the  world.  Life  is  too  short  to  waste  time 
and  energy  feeling  sorry  for  yourself. 
Hard  work  and  rededicatlon  to  basic 
principle  shakes  lethargy  and  gloom  fast- 
er than  any  other  prescription  and  Hu- 
bert, the  former  pharmacist,  mixed  his 
potion  for  himself  time  and  time  again 
as  he  battled  from  one  campaign  to  the 
next. 

Second,  Hubert  Humphrey  left  a  leg- 
acy and  standard  of  public  service  that 
beckons  each  and  every  one  of  us  who 
seeks  to  represent  others. 


Few  of  us  may  ever  reach  it — but  I 
hope  we  never  cease  trying. 

Humphrey's  career  as  a  public  servant 
is  filled  with  examples  of  his  abUlty  to 
turn  good  ideas  into  public  laws — the 
ultimate  test  of  a  legislator — and  his 
willingness  to  take  on  issues  no  matter 
how  complex. 

His  civil  rights  speech  at  the  1948 
Democratic  Convention  perhaps  illus- 
trates this  side  of  Hubert  Humphrey 
better  than  any  other  incident. 

But  Humphrey  had  his  pragmatic 
side.  He  was  not  all  "damn  the  torpedos, 
full  speed  ahead." 

He  learned  the  secrets  of  compromise 
working  in  the  Congress  and  put  them  to 
use.  Ironically,  it  was  when  Lyndon 
Johnson  chose  Humphrey  as  his  Vice 
President  that  Humphrey's  power  and 
experience  in  the  Senate  was  at  its 
zenith. 

Hubert  chafed,  as  have  so  many  ca- 
pable men,  in  the  Vice  President's  job. 
Yet  as  was  his  wont,  he  sought  to  over- 
come the  albatross  of  the  Vietnam  war 
and  win  the  Presidency.  He  did  not,  but 
as  we  all  know  his  career  did  not  end 
with  that  disappointment. 

In  the  end,  however,  we  are  left  with 
the  vision  of  Humphrey  the  teacher, 
showing  each  of  us  how  to  fill  our  lives 
and  be  productive  citizens,  no  matter 
what  our  cast  in  life.  And  we  have  Hum- 
phrey the  public  official,  steadfast  in  his 
belief  in  democracy  and  the  power  of 
government  to  balance  the  odds  against 
the  little  man,  willing  to  scale  whatever 
heights  necessary  to  prove  that  tenet. 

Hubert's  litmus  test  for  government 
should  guide  us  always.  As  he  said  last 
November  when  an  HEW  building  was 
renamed  in  his  honor : 

The  moral  test  of  government  Is  how  It 
treats  those  who  are  In  the  dawn  of  life,  the 
children;  those  who  are  In  the  twilight  of 
life,  the  aged,  and  those  who  are  In  tne 
shadow  of  life,  the  sick,  the  needy  and  the 
handicapped. 

Because  of  Hubert  Horatio  Hum- 
phrey's lifetime  of  good  works,  the  Gov- 
ernment of  the  United  States  passes  this 
test  thousands  of  times  each  day. 

Mr.  HANLEY.  Mr.  Speaker,  millions  of 
words  have  been  spoken  and  written 
these  past  few  weeks  since  the  passing  of 
our  dear  friend,  Hubert  Humphrey. 

The  tributes  have  been  genuine,  and 
the  heartfelt  emotion  overpowering.  In 
all  of  the  praises  to  Hubert  which  I  have 
read,  two  stand  out.  One  is  from  the 
January  15  edition  of  the  New  York 
Times,  the  other  from  the  January  25 
edition  of  the  Catholic  Sun,  printed  in 
Syracuse,  N.Y. 

I  would  like  to  offer  them  now  to  my 
colleagues. 
IFrom  the  New  York  Times,  Jan.  15,  1978] 

The  Happy  Legacy  of  Hubert  Humphrey 

Hubert  Humphrey  and  death  seemed  In- 
trinsically Incompatible.  Pew  human  belwrs 
have  ever  been  In  love  with  life  or  enjoyed 
life's  challenge  and  variety  more  than  he 
did.  He  gave  unstlntlngly  of  his  heart,  mind. 
Imagination  and  physical  energy,  and  he  left 
America  a  better  country  for  his  efforts. 

Hubert  Humphrey  was  pre-eminently  a 
man  of  the  United  States  Senate  He  was  an 
orator,  a  legislator,  a  conciliator.  He  was  not 


an  administrator  or  even  an  effective  politi- 
cian when  his  own  larger  ambitions  were  at 
stake;  he  too  often  put  loyalty  to  others 
above  single-minded  self-interest  and  kind- 
liness to  subordinates  ahead  of  the  dictates 
of  efficiency.  Thus,  he  was  not  always  success- 
ful, but  he  was  always  much  loved. 

Like  other  giants  In  the  history  of  the  Sen- 
ate— Robert  Taft,  Robert  LaFollette,  Henry 
Clay,  Daniel  Webster,  John  Calhoun — Hubert 
Humphrey  hungered  for  the  Presidency  and 
sought  It  repeatedly  and  In  vain.  He  came 
close  In  1968  when,  after  having  served  as 
Vice  President  under  Lyndon  Johnson,  he  be- 
came the  Presidential  nominee  of  his  party. 
But  the  antagonisms  stirred  by  the  Vietnam 
War  were  too  great  for  him  to  overcome. 
That  he  came  so  close  to  doing  so — despite 
villflcatlon  from  both  ends  of  the  political 
spectrum — was  a  tribute  to  Mr.  Humphrey's 
couraee  and  powers  of  persuasion. 

It  was  deeply  Ironic  that  his  association 
with  President  Johnson  and  the  Vietnam  de- 
bacle denied  him  the  White  House  because 
'  so  much  of  Mr.  Humphrey's  political  life  was 
devoted  to  the  cause  of  peace.  He  played  a 
large  part  In  the  legislation  that  led  to  the 
Peace  Corps,  the  Arms  Control  and  Disarm- 
ament Aeency.  the  partial  Nuclear  Test  Ban 
Treaty  of  1963.  and  the  Pood  for  Peace  pro- 
gram. When  he  returned  to  the  Senate  In 
1971,  he  became  the  strong  man  of  the  Por- 
elen  Relations  Committee  where  his  abiding 
interests  were  strenethenlng  economic  as- 
sistance programs  for  the  poorer  countries 
and  trying  to  avert  famine  and  malnutri- 
tion. The  fate  of  Israel  was  another  cause 
that  encafed  hi"!  deeo  interest:  he  was  first 
elected  to  the  Senate  in  the  same  year  that 
Israel  ichteved  Inrtepent'ence.  was  a  frequent 
visitor  to  the  voung  cuntry  and  came  to  feel 
a  profound  affinity  for  its  people. 

Huliert  Humohrev  burst  unon  the  nntional 
Dolltlcal  scene  at  the  1948  Demo'^ratlc  Na- 
tional Convention  when  he  delivered  the 
principal  soeech  for  a  strong  civil  rights 
plank.  "There  are  those  who  sav  to  you.  'We 
are  rushing  this  Issue  of  civil  rigbts.  I  say 
we  are  172  years  late.'  Ther"  are  those  who 
pay.  'This  issue  of  civil  rights  Is  an  Infringe- 
ment of  states'  right.'  The  time  has  arrived 
for  the  Democratic  Party  to  get  out  of  the 
shadow  of  states'  rights  and  walk  forth- 
rlphtly  Into  the  brlaht  sunshine  of 
human  rights.  People — human  beines — this 
l«  the  issue  of  the  2nth  century."  Probably 
his  proudest  accomolishment  as  a  legislator 
w>4s  the  comprehenolve  Civil  Rights  Act  of 
1964.  which  he  led  to  final  enactm-nt  through 
months  of  filibuster,  parliamentary  maneuver 
and  Dubllc  nressure. 

His  commitment  to  racial  equality  was 
central  to  the  decent,  humane  liberalism 
that  touched  numerous  other  concerns,  from 
conservation  to  health  care  and  welfare  re- 
form. He  SDonsored  the  Wilderne's  Act, 
fought  for  Medicare  and  national  health  In- 
surance, urged  a  program  to  assure  a  lob  for 
every  American  who  seeks  one.  and  showed 
as  much  concern  for  the  nation's  cities  as 
for  Its  marginal  datrv  farmers.  Reared  In  a 
small  town  on  the  prairies,  he  was  always  an 
enemy  of  provincialism  and  bigotry  and  an 
exemplar  of  American  Idealism. 

The  ordeal  of  his  last  months  mav  have 
been  eased  by  a  cascade  of  public  tributes. 
In  the  Senate  and  elsewhere:  the  headouar- 
ters  building  of  the  Department  of  Health, 
Education  and  Welfare  was  named  for  him. 
It  Is  given  to  few  to  be  so  honored  while  yet 
alive,  something  he  recognized  with  a  char- 
acteristic twinkle  a  few  days  ago,  "You  can 
cut  back  on  the  funeral."  he  told  an  aide, 
"because  all  the  eulogies  already  have  been 
delivered." 

In  his  ill-fated  Presidential  campaign  In 
1968,  Humphrey  was  derided  for  his  slogan, 
"The  politics  of  happiness,"  But  to  those 
who  knew  him,  the  term  was  an  accurate 
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and  sincere  reflection  of  his  personality.  He 
was  truly  a  cheerful,  bouncy,  warm-hearted 
man  who  wished  good  things  for  all  God's 
children. 

[From  the  Catholic  Sun,  Jan.  25,  1978] 
The  Vacant  Bench   At  Waverly 

The  vice  presidential  bench  at  St.  Mary's 
Catholic  Church  In  Waverly,  Minn,,  Is  empty 
because  Hubert  H,  Humphrey  will  not  be 
stopping  by  to  attend  Mass  as  he  often  did 
in  the  past. 

Two  priests  associated  with  St,  Mary's  re- 
member Senator  Humphrey,  who  died  Jan.  13 
of  cancer,  with  fondness. 

Pr.  Martin  Shallbetter,  the  present  pastor 
who  took  over  the  pastorate  only  recently, 
said  "he  was  so  warm  and  took  an  interest 
In  what  I  was  doing."  The  priest  visited 
the  former  vice  president's  home  nine  days 
before  his  death  and  the  two  prayed  to- 
gether. Pr.  Shallbetter  told  Mr.  Humphrey 
that  all  the  parishioners  at  St,  Mary's  were 
praying  for  him,  "He  shed  a  few  tears  and 
said  it  was  beautiful."  the  pastor  said. 

Pr,  Wallace  Hermes,  pastor  of  St,  Mary's 
from  1967-1970  when  Mr,  Humphrey  was 
vice  president,  said  he  attended  Mass  here 
10  to  15  times  while  he  held  the  nation's 
number  two  position.  The  parishioners  felt 
they  should  recognize  their  neighbor's  spe- 
cial post  and  manufactured  a  vice  presi- 
dential bench,  which  was  to  be  occupied 
by  Mr,  Humphrey  whenever  he  visited. 

Over  the  yews,  the  former  vice  president 
was  "very  helpful  to  the  parish  in  many 
ways,"  said  Pr,  Hermes,  now  pastor  at  the 
Church  of  the  Holy  Trinity  in  WatervUle, 
Minn,  He  even  preached  from  the  pulpit  in 
1969,  delivering  the  commencement  address 
at  a  baccalaureate  Mass  for  the  high  school 
graduating  class. 

Ft.  Hermes'  association  with  Mr,  Hum- 
phrey began  on  his  first  weekend  at  the 
parish,  when  he  returned  to  the  rectory 
after  hearing  confessions  to  find  that  the 
vice  president  had  been  to  the  back  door 
with  a  Christmas  present,  and  had  asked  Fr, 
Hermes  to  give  him  a  call.  Prom  that  point 
on,  their  friendship  developed,  the  priest 
said. 

Mr.  Humphrey  was  "a  brilliant  and  easy 
man  to  know."  said  Pr,  Hermes,  He  also  had 
a  "tremendous  respect  for  religion"  and  a 
deep  personal  faith,  said  the  priest.  "I  think 
In  a  post-Watergate  time  of  uncertainty  he 
stood  alone  as  the  one  true  statesman  around 
whom  the  whole  country  could  rally  In 
friendship." 

Fr.  Hermes  recalls  running  into  Mr.  Hum- 
phrey the  day  after  Bobby  Kennedy  was  shot 
In  1968.  "Father,  this  is  one  cf  the  bitterest 
nights  of  my  life,"  the  priest  remembers 
Mr.  Humphrey  saying,  Fr,  Hermes  invited 
the  vice  president  to  come  to  the  Waverly 
town  hall  to  chat  with  some  friends  and  have 
a  sandwich,  and  Mr,  Humphrey  did. 

Another  time  after  a  noon  Klwanls  meet- 
ing, Mr.  Humphrey  told  Fr,  Hermes  out  of 
the  blue  that  he  would  like  to  see  the  parish 
school.  At  the  school,  Mr,  Humphrey  "gave 
the  most  beautiful  talk  for  more  than  an 
hour.  He  did  not  talk  down  to  them  but 
talked  with  them  on  their  level."  the  priest 
said. 

Another  friend  of  Senator  Humphrey's, 
Msgr,  Terrence  Murphy,  president  of  St, 
Thomas  College  delivered  the  opening  prayer 
at  an  all-night  vlgU  In  the  State  Capitol  Ro- 
tunda In  St,  Paul,  Msgr,  Murphy  said  'He 
gave  us  all  a  better  and  brighter  vision  of 
what  human  life  can  be.  and  of  the  noble 
destiny  of  this  nation  of  ours,"  Throughout 
this  land  and  all  over  the  globe,  the  unfor- 
tunate, the  forgotten  and  the  dispossessed 
today  not  only  hope  for  a  better  life  but 
know  that  It  Is  possible  to  have  a  better  life 
because  of  this  man's  splendid  vision  and 
unselfish  labor. 


Mr.  HORTON.  Mr.  Speaker,  all  Amer- 
icans, not  .iust  Minnesotans,  have  lost  a 
great  public  leader  and  statesman.  Sena- 
tor Hubert  H.  Humphrey.  His  death, 
however,  does  not  diminish  or  erase  from 
America's  consciousness  the  many  con- 
tributions he  made  to  the  political  spir- 
itual or  economic  well-being  of  the 
United  States  or  the  international  com- 
munity. His  zest  for  living  has  touched 
so  many  and  enabled  him  to  bring  to 
his  work  a  rather  unique  quality  which 
eludes  most  of  us — an  almost  Umitless 
optimism  and  faith  that  we  can  overcome 
our  problems,  prejudices  and  failures. 

Hubert's  accomplishments  are  legion. 
His  name,  his  dedication  and  his  con- 
cern are  tied  to  virtually  every  major 
legislative  initiative  in  recent  years.  "The 
Nuclear  Test  Ban  Treaty  of  1963,  the 
Civil  Rights  Act  of  1964,  the  Peace  Corps, 
foreign  assistance,  the  Humphrey- 
Hawkins  bill  and  many  more  accom- 
plishments owe  their  success  to  his  re- 
lentless drive  to  improve  the  quality  of 
life.  Americans  of  every  political  persua- 
sion, every  ethnic  background,  every  re- 
ligious denomination  will  remember  him 
for  his  monumental  contributions  to  hu- 
manity. 

As  he  asked,  it  is  best  if  we  do  not 
mourn  his  death,  but  rather  take  his 
advice  and  attempt  to  bring  about  his 
vision  of  America.  Hubert  Humphrey 
is  no  longer  here  to  rally  us.  but  his 
legacy  will  always  be  a  rallying  point  for 
Americans  across  this  Nation. 

Mr.  SARASIN.  Mr.  Speaker.  I  join 
with  my  colleagues  in  paying  tribute  to 
the  great  and  good  man  our  Nation  has 
recently  lost,  Senator  Hubert  H.  Hum- 
phrey of  Minnesota. 

It  is  difficult  to  write  a  suitable  trib- 
ute to  the  man  who  accomplished  so 
much  over  such  a  long  period  of  time. 
There  is  great  danger  of  falling  into  the 
kind  of  cataloguing  of  virtues  and  ac- 
complishments which  is  best  left  to  the 
encyclopedias  and  biographical  refer- 
ence books.  His  warmth,  compassion,  in- 
tellectual scope,  wit  and  humanity  are 
well  documented. 

I  did  not  have  the  privilege  of  the  long 
and  close  relationship  with  Senator 
Humphrey,  the  memory  of  which  is  so 
deeply  treasured  by  many  of  my  col- 
leagues. I  am  grateful  for  the  oppor- 
tunity to  have  known  him  to  the  extent 
that  I  did. 

In  addition  to  the  personal  loss  suf- 
fered by  his  family  and  his  thousands 
of  friends,  and  the  loss  to  the  Nation, 
those  of  us  in  public  life  have  suffered 
an  additional  loss.  We  have  lost  the  man 
who  epitomized  the  very  best  in  public 
life:  The  selflessness,  generosity,  hon- 
esty and  high  principles  which  bring 
honor  to  the  too  often  denigrated  term 
"politician." 

Hubert  Humphrey  will  be  sorely 
missed,  but  hejias  left  us  a  rich  legacy 
of  example^ylrie  highest  tribute  we  can 
pay  this  great  statesman  is  to  emulate 
all  those  character  traits  which  we  rec- 
ognize as  the  source  of  his  greatness. 

Mr.  PEPPER.  Mr.  Speaker,  Hubert 
Humphrey,  to  whom  we  today  pay  trib- 
ute, was  one  of  the  greatest  legislators 
in    the   history   of   our   Congress.   The 


records  of  the  Senate,  the  laws  of  our 
land  attest  in  a  remarkable  number  of 
instances  legislation  which  Hubert 
Humphrey  authored  or  sponsored.  The 
list  is  too  long  to  recite  in  detail  now. 
It  is  enough  to  say  that  millions  of 
people  today  Uve  or  enjoy  health  be- 
cause of  what  Hubert  Humphrey  did  in 
support  of  medical  care  for  the  people 
and  research  programs  into  the  cause 
and  cure  of  killing  and  debilitating  dis- 
eases. Millions  of  Americans  today  work 
who  would  be  unemployed,  but  for  pro- 
grams Hubert  Humphrey  authored  or 
sponsored.  Millions  of  Americans  today 
reside  in  decent  homes  or  comfortable 
apartments,  because  of  What  Hubert 
Humphrey  did  in  the  Congress  to  make 
decent  housing  available  to  the  people 
of  this  country.  Millions  of  Americans 
breathe  cleaner  air  than  they  would 
have,  had  it  not  been  for  the  great  work, 
the  persistant  determination  of  Hubert 
Humphrey  in  the  Congress.  Today  the 
arts,  the  humanities,  the  science,  the 
culture  of  our  country  have  immeasur- 
ably benefited  from  the  vision,  the  zeal, 
and  the  legislative  skill  of  Hubert  Hum- 
phrey. Millions  of  Americans  enjoy  the 
freedom  from  discrimination  in  respect 
to  where  they  eat,  where  they  sleep, 
where  they  live,  where  they  work  which 
they  would  not  enjoy  had  it  not  been 
for  the  long  and  gallant  fight  of  Hubert 
Humphrey.  The  United  Nations  is 
stronger,  the  humanitarian  organiza- 
tions functioning  imder  the  United  Na- 
tions more  effectively  serving  humanity, 
because  of  what  Hubert  Humphrey  has 
done  as  a  Senator  and  a  citizen. 

The  tone  and  character  of  public  life 
in  America,  indeed,  in  the  world,  are 
higher  and  nobler,  because  of  the  ex- 
emplary public  life  of  Hubert  Humphrey 
who  literally  lived  the  principle  of  public 
office  being  a  public  trust  and  the  public 
officer  being  a  public  servant. 

The  list  could  be  much  longer  for 
Hubert  Humphrey's  public  service  and 
private  life  touched  almost  every  facet 
of  American  life.  His  indefatigable  en- 
ergy— energy  beyond  belief  as  Vice  Presi- 
dent Mondale  said — his  irrepressible  en- 
thusiasm, his  enormous  vision,  his  un- 
failing determination  led  him  to  fight 
the  people's  battle  at  every  place  along 
the  line  where  the  people's  cause  was 
threatened.  So  as  long  as  the  records  of 
America  shall  reveal  the  great  deeds  of 
men,  the  name  of  Hubert  Humphrey 
shall  be  illustrious  in  American  annals 
and  the  quality  of  his  public  achieve- 
ment shall  be  an  inspiration  and  an 
example  for  public  leaders  who  shall 
come  hereafter. 

But  what  endeared  Hubert  Humphrey 
to  the  American  people,  what  caused 
them  to  pour  out  their  hearts  from  all 
over  America,  from  communities  great 
and  small,  people  rich  and  poor,  of  every 
race,  ethnic  group,  economic  class  or  em- 
ployment, in  deep  sadness  over  the  pass- 
ing of  Hubert  Humphrey  was  not  his 
great  legislative  record.  It  was  what  the 
man,  Hubert  Humphrey,  stood  for.  It 
was  the  quality  of  his  spirit,  the  char- 
acter of  his  courage,  his  enthusiasm,  his 
idealism,  his  dynamism  as  a  human  per- 
sonality that  made  him  so  much  loved, 
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so  much  respected  and  so  deeply  mourn- 
ed. The  people  of  America,  indeed,  of  the 
world,  felt  that  a  great  and  beautiful 
light  had  gone  out  when  Hubert  Hum- 
phrey passed  away.  To  them  a  great 
voice  which  had  inspired  them  onward 
and  upward  was  stilled  when  his  mag- 
nificent, movingly  eloquent  voice  was 
stilled  in  death.  They  felt  that  somehow 
the  strong  hsmd  which  had  helped  them 
to  face  the  obstacles  and  the  dangers  of 
life  was  no  more  when  the  expressive, 
meaningful  hands  of  Hubert  Humphrey. 
one  with  the  other,  folded  in  the  final 
sleep  across  his  breast. 

My  personal  experience  with  Hubert 
Humphrey  began  while  he  was  mayor  of 
Minneapolis  and  he  was  on  the  stage  at 
Superior,  Wis.,  when  my  wife,  Mildred, 
christened  a  ship  of  the  Butler  Ship 
Yards  there.  I  saw  the  fire  there  was  in 
this  young  mayor  then.  It  lasted  even  to 
the  days  when  his  wracked  body  was  no 
longer  able  to  bear  that  dynamic  spirit. 
On  my  wall  are  pictures  which  attest  our 
many  occasions  together  and  the  various 
and  many  progrsuns  in  which  we  worked 
in  pursuit  of  a  common  interest.  I  can 
never  forget  being  at  the  Democratic 
Convention  at  Philadelphia  in  1948  and 
supporting  the  young  mayor  of  Minne- 
apolis, Hubert  Humphrey,  as  he  battled 
bigotry  and  prejudice  in  that  convention 
and  won  a  platform  plank  for  civil 
rights — to  make  this  Nation  true  to  the 
principles  of  the  Founding  Fathers;  as 
expressed  by  Lincoln: 

A  nation  conceived  In  liberty  and  dedi- 
cated to  the  proposition  that  all  men  are 
created  equal. 

I  can  never  forget  my  wife  telling  me 
when  Hubert  first  came  to  the  Senate 
that  he  told  her  that  he  read  everything 
I  had  ever  said  in  the  Senate  as  reported 
in  the  Congressional  Record.  In  1962, 
when  I  was  running  for  the  House  the 
first  time,  Hubert  Humphrey  came  to 
my  district  and  made  a  magnificent 
speech  to  thousands  of  people,  which  con- 
tributed greatly  to  my  success.  Nor  can 
I  forget  other  occasions  when  he  came 
to  speak  for  me  in  my  district;  nor  the 
times  when  we  traveled  together  and 
worked  together  for  Democratic  candi- 
dates and,  finally,  in  his  own  campaign 
for  the  Presidency.  Nor  can  I  ever  forget 
his  testifying  before  my  Aging  Commit- 
tee and  finally,  even  when  he  was 
wracked  with  a  deadly  disease,  writing 
me  a  warm  congratulatory  note  when 
the  House  passed  my  bill  forbidding  man- 
datory retirement  on  account  of  age.  Nor 
can  I  forget  the  visits  with  him  and 
Muriel  in  Miami  or  Washington  and  the 
sort  of  kinship  of  soul  which  we  recog- 
nized and  enjoyed. 

Words  cannot  take  the  place  of  Hubert 
HuMPHRiT.  Nor  can  they  really  describe 
what  he  was  and  how  he  was  and  what 
he  meant  In  our  country  and  the  world. 
His  funeral  service,  I  think,  was  the  most 
beautiful  I  have  ever  seen  in  the  rotunda 
of  the  Capitol.  How  fitting  it  was  that 
this  man  who  had  aspired  so  long  and 
with  such  zeal  for  the  Presidency  finally 
received,  in  death,  the  honors  of  a  Presi- 
dent. In  the  last  days  of  his  life  the 
President,  the  Congress,  the  people  of  the 
country  lifted  him  up  into  the  position 


of  what  the  President  called,  "the  best 
loved  man  in  America."  What  a  fitting 
climax  to  such  a  great  and  beautiful  life. 
How  gratifying  it  must  have  been  to  him 
in  his  last  years  to  find  that  all  his  losses 
were  wiped  out  and  he  stood  before  the 
American  people  only  as  a  winner.  He 
had  won  the  battle  of  life,  the  admira- 
tion, the  respect,  the  abiding  love  of  this 
great  Nation,  and  he  will  always  sleep 
in  the  company  of  our  Nation's  great  and 
good. 

When  the  soul  of  Hubert  Humphrey 
ascended  into  Heaven  I  know  the  gates 
of  his  celestial  home  were  wide  ajar  and 
as  it  entered  to  the  beautiful  music  of 
the  angels  there  came  forth  the  words, 
"well  done  my  good  and  faithful  servant. 
Enter  thou  into  the  joys  of  the  Lord." 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  like  to  join  my  colleagues  in  pay- 
ing special  tribute  to  the  life  of  an 
outstanding  American,  Hubert  H. 
Humphrey.  While  it  is  inevitable  that  we 
will  all  feel  an  immediate  and  deep  sense 
of  personal  loss  at  Senator  Humphrey's 
death,  the  contributions  of  this  man's 
life  have  left  a  much  deeper  Impression, 
and  his  tracks  will  remain  visible  for 
many  years  to  come. 

Hubert  Humphrey's  extensive  political 
career  was  distinguished  by  dedicated 
service  to  his  country  as  Vice  President, 
majority  whip,  and  Deputy  President  pro 
tempore — a  special  title  conferred  by 
his  colleagues  in  the  Senate — but  his 
aspiration  to  our  Nation's  highest  office 
was  never  realized.  Senator  Humphrey 
had  another  dream  to  which  he  devoted 
his  life's  efforts,  however,  and  it  was  in 
this  pursuit  that  he  achieved  his  greatest 
success.  This  dream  was  the  embodiment 
of  an  old-fashioned  faith  in  the  Ameri- 
can people  and  in  this  great  nation  of 
ours;  a  dream  bigger  than  life  and 
stronger  than  death;  a  dream  which  lives 
on  in  the  hearts  of  all  of  us. 

More  than  anyone  else.  Senator 
Humphrey  set  forth  ideals  which  are 
uniquely  American.  He  dedicated  his  life 
to  understanding  the  needs  of  the  people, 
and  to  developing  a  thorough  knowledge 
of  the  legislative  process  so  that  he  might 
help  fulfill  those  needs.  While  his  polit- 
ical acumen  has  been  duly  noted,  we  will 
remember  him  best  for  his  great  compas- 
sion, his  ready  wit  and  good  humor,  his 
irrepressible  optimism,  and  his  unyield- 
ing courage  in  the  face  of  adversity,  and 
finally,  death. 

About  the  art  of  giving,  Emerson  once 
said: 

Rings  and  Jewels  are  not  gifts,  but  apol- 
ogies for  gifts.  The  only  gift  Is  a  portion  of 
thyself  .  .  .  Therefore  the  poet  brings  his 
poem;  the  shepherd,  his  lamb:  the  farmer, 
corn;  the  miner,  a  gem;  the  sailor,  coral  and 
shells;  the  painter,  bis  picture;  the  girl,  a 
handkerchief  of  her  own  sewing. 

Hubert  Humphrey  gave  the  American 
people  the  greatest  gift  of  all;  he  gave 
us  himself. 

Mr.  GIBBONS.  Mr.  Speaker,  no  mor- 
tal's words  will  ever  adequately  describe 
Hubert  Humphrey.  But  I  want  to  try.  I 
knew  him  to  be  a  concerned  person,  a 
responsible  person,  a  hard-working  per- 
son, a  person  who  loved  other  people 
with  a  great  depth  of  sincerity.  All  of 


this  made  him  optimistic  about  each 
day's  problems  and  about  the  future.  His 
depth  of  character  seemed  to  give  him 
tremendous  physical  strength  and  en- 
durance. He  was  an  inspiration  to  all  of 
us.  He  was  unique  and  will  be  irreplace- 
able, and  his  memory  will  inspire  all  of 

us. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  be  able  to  rise  and  par- 
ticipate in  this  tribute  to  the  late  Senator 
Hubert  H.  Humphrey. 

The  one  word  which  probably  best 
describes  the  life  of  Hubert  Humphrey 
was  dedication.  He  was  totally  dedicated 
to  those  ideals  in  which  he  deeply 
believed.  He  never  allowed  a  temporary 
setback  to  deter  him  in  his  quest  to 
achieve  what  he  considered  to  be  a  better 
quality  of  life  for  all  his  fellow  Ameri- 
cans. 

Mr.  Speaker,  we  shall  all  miss  Senator 
Humphrey,  no  matter  what  our  political 
persuasion.  He  kept  us  all  on  our  toes 
and  his  strong  arguments  for  his  point 
of  view  caused  all  of  us  who  might  have 
opposed  him  from  time  to  time  to  ques- 
tion our  own  ideas  and  make  certain 
that  we  had  the  facts  to  back  up  our 
arguments.  This  give  and  take  improved 
the  legislative  process  and  we  can  thank 
Hubert  Humphrey  for  this  improvement. 

There  are  very  few  men  or  women  who 
have  ever  gained  the  respect  and  admira- 
tion of  the  American  people  as  Hubert 
Humphrey  did.  He  wsis  truly  deserving 
of  this  respect  and  admiration  because 
history  will  probably  record  his  lifetime 
of  service  as  being  one  of  the  most  efifec- 
tive.  if  not  the  most  effective,  Member 
of  Congress  in  the  history  of  our  Nation. 

I  join  with  my  colleagues  in  offering 
heartfelt  sympathy  to  his  devoted  wife, 
Muriel,  and  the  Humr>hrey  children  and 
grandchildren.  Like  they,  we  all  feel  a 
great  sense  of  loss  and  a  passing  of  an 
American  tradition  with  the  death  of 
the  "Happy  Warrior". 

Mr.  VANIK.  Mr.  Speaker,  I  want  to  ex- 
press my  gratitude  for  the  privilege  of 
knowing  and  serving  with  Senator  Hu- 
bert Humphrey.  No  other  person  in  our 
time  touched  the  lives  of  so  many.  To  his 
contemporaries,  he  has  become  the  pa- 
tron saint  of  public  service. 

He  brought  glory  and  respect  to  public 
institutions  and  to  the  public  service.  He 
renewed  our  hooe  in  ourselves  and  in  our 
Government.  The  spirit  of  Hubert  Hum- 
phrey will  bring  good  people  into  Gov- 
ernment and  encourage  good  people  to 
remain. 

No  man  in  our  history  was  more  pre- 
pared or  tried  harder  for  so  long  a  time 
to  become  President  of  the  United  States. 
And  yet  he  achieved  a  degree  of  love  and 
devotion  for  which  scores  of  Presidents 
yearned.  He  brought  warmth  and  com- 
passion Into  every  American  heart.  The 
,  spirit  of  Hubert  Humphrey  is  very  much 
alive  and  with  us. 

Mr.  RINALDO.  Mr.  Speaker,  with  the 
passing  of  Hubert  Humphrey,  the  Nation 
has  lost  a  great  American.  As  Vice  Presi- 
dent MoNDALE  told  us  in  his  moving  trib- 
ute, the  former  Senator's  last  wish  was 
that  his  passing  be  a  time  to  "celebrate 
life  and  the  future,  not  to  mourn  the 
past  and  his  death." 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


885 


But  it  is  hard  to  forget  the  past  when 
speaking  of  the  "happy  warrior."  Hu- 
bert Humphrey  was  one  of  the  dominant 
figures  in  liberal  Democratic  Party  poli- 
tics, and  he  was  respected  and  admired 
by  Republicans  as  well  as  Democrats, 
conservatives  as  well  as  liberals. 

Senator  Humphrey  was  an  easy  man 
to  admire.  He  was  a  true  liberal  who 
fought  hard  to  make  the  world  a  better 
place.  Humphrey  championed  the  rights 
of  the  working  man,  the  minorities,  and 
the  poor  in  society.  History  will  rightly 
describe  him  as  one  of  the  great  legisla- 
tors of  the  20th  century. 

The  passage  of  the  1964  Civil  Rights 
Act  is  considered  one  of  his  greatest  suc- 
cesses. But  Senator  Humphrey  also  was 
one  of  the  prime  movers  behind  medi- 
care, Federal  aid  to  education,  the  Peace 
Corps,  and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Now  that  he  is  gone,  however,  he  will 
be  remembered  not  only  for  the  programs 
he  helped  to  establish  but  for  the  special 
human  being  he  was.  His  personal  and 
valliant  battle  with  cancer  had  the  Na- 
tion hoping  and  praying  for  a  victory; 
in  our  national  efforts  to  overcome  can- 
cer, we  will  never  forget  Hubert's  will  to 
live  and  the  determination  he  showed 
against  this  disease. 

Senator  Humphrey  started  out  as  a 
small-town  druggist,  but  he  never  forgot 
the  problems  of  the  little  folks.  In  the 
end.  he  was  a  man  whose  supoort  trans- 
cended party  lines  because  of  the  great 
personal  affection  people — all  people — 
had  for  him.  In  the  words  of  one  sup- 
porter, he  was  a  "man  of  straight  answers 
and  straight  advice." 

I  join  my  colleagues,  Mr.  Speaker,  in 
paying  tribute  to  this  great  American. 
He  will  be  missed  by  all  of  us  who  con- 
tinue the  effort  to  build  a  better  America 
and  a  better  world. 

Mr.  CARTER.  Mr.  Sneaker,  I  am 
pleased  that  this  body  is  being  given 
an  opportunity  to  pay  homage  to  a  ereat 
and  a  good  American  who  devoted  his 
life  and  his  energies  to  the  service  of 
his  country. 

There  is  a  poem  which  states,  in  part: 
"If  with  pleasure  you  are  viewing 
Any  work  a  man  Is  doing. 
And  you  like  him,  or  you  love  him,  say  It 

now  I 
Don't  withhold  your  approbation 
Tin  the  person  makes  oration 
And  he  lies  with  snowy  lilies  o'er  his  brow." 

Hubert  Humphrey  had  the  opportu- 
nity last  fall  in  this  Chamber  to  see  and 
hear  how  deeply  the  Members  of  this 
body  feel  about  his  lifetime  of  public 
service  and,  I  trust,  to  know  that  his 
job  has  been  well-done. 

HtJBERT  Humphrey  was  known  as  the 
"Happy  Warrior,"  and  cheerfulness  was 
truly  the  hallmark  of  his  courageous  ef- 
forts in  behalf  of  what  he  believed  was 
right  and  good  for  this  country. 

We  here  in  Congress  shall  miss  him. 
But  perhaps  the  best  indicator  of  Hubert 
Humphrey's  greatness  is  that  sorrow  at 
his  death  is  as  sharply  felt  by  men  and 
women  in  this  country  who  never  met 
him  but  whose  lives  have  benefited  from 
the  programs  he  helped  enact,  and  by 
the  warm,  goodhearted  example  of  serv- 


ice to  one's  fellow  man  which  he 
embodied. 

Kathleen  and  I  join  in  extending 
deepest  sympathy  to  Muriel  Humphrey 
and  to  the  rest  of  the  Humphrey  fam- 
ily in  their  time  of  sorrow. 

Mr.  KOSTMAYER.  Mr.  Speaker,  not 
long  before  Senator  Hubert  H.  Hum- 
phrey died,  he  said  in  an  interview  with 
the  Washington  Post:  "What  I  want 
more  in  life  than  anything  else  now  is 
respect." 

I  join  with  my  colleagues  in  the  Con- 
gress in  paying  Senator  Humphrey  a 
measure  of  that  respect  he  so  deserves. 

Senator  Humphrey  yearned  in  the  last 
days  of  his  life  not  for  power,  nor  wealth, 
but  instead  for  something  simpler, 
though  not  necessarily  any  easier  to 
earn.  He  recognized  that  no  matter  how 
much  one  achieves  in  life,  when  you 
really  get  right  down  to  it,  respect,  love, 
and  friendship  mean  more  than  any- 
thing else. 

Hubert  Humphrey  for  all  his  successes 
and  disappointments,  or  maybe  because 
of  them,  won  the  respect,  love,  and 
friendship  of  the  American  people  and 
of  the  people  of  my  own  State. 

Our  posthumous  tributes  to  him  are 
a  reflection  of  the  high  regard  which  his 
fellow  countrymen  hold  for  this  dis- 
tinguished Minnesotan. 

Because  of  its  length  we  cannot  com- 
pile a  list  of  the  legislative  achievements 
Hubert  Humphrey  attained  during  his 
life.  But  we  need  no  such  list  to  know 
whose  lives  those  achievements  have 
touched. 

It  is  the  oppressed  whose  cause  he 
championed,  the  poor  for  whom  he  was 
a  fighter,  the  disadvantaged  who  en- 
joyed his  advocacy,  and  the  underprivi- 
leged for  whom  he  was  a  protector. 

The  results  of  his  efforts  have  almost 
universally  brought  about  a  better  Amer- 
ica, a  more  compassionate  America,  a 
stronger  America. 

His  leadership  took  him  from  the 
mayor's  office  of  his  hometown  to  within 
a  breath  of  the  Presidency. 

Many  others  have  risen  to  those 
heights,  and  higher — why  then  this  great 
feeling  of  love  and  affection  for  Hubert 
Humphrey? 

I  think  Senator  Humphrey  answered 
that  question  himself  in  that  Washing- 
ton Post  interview. 

Speculating  on  how  history  would  re- 
member him,  he  said  he  hoped  to  be  rec- 
ognized as  an  "effective  man"  in  govern- 
ment: "That  I  was  a  decent  man,  that  I 
knew  my  job,  tliat  I  knew  how  to  get 
things  done,  and  that  I  did  important 
things  in  government,"  he  added. 

The  affection  and  love  felt  by  his  col- 
leagues and  by  millions  around  the 
world  demonstrate  that  Hubert  Hum- 
phrey met  these  high  standards. 

My  political  relationship  with  Hubert 
Humphrey  began  on  a  sour  note,  Mr. 
Speaker,  when  in  1968  I  picketed  an  ap- 
pearance by  the  then  Vice  President  in 
Allentown,  Pa.  That  was  at  the  tail  end 
of  a  long  and  difficult  campaign  for  the 
Presidency,  when  our  party  and  our 
country  were  terribly  divided.  I  was  22 
years  old  then,  Mr.  Speaker,  and  very 
angry  with  Hubert  Humphrey  as  a  re- 


sult of  what  was  happening  in  the  coun- 
try at  that  time.  Nevertheless,  I  cast  my 
first  vote  for  President  for  Hubert  Hum- 
phrey that  November.  Although  I  cast 
that  vote  with  a  great  deal  of  doubt  then, 
I  now  look  upon  that  single  vote  as  per- 
haps my  proudest. 

Mr.  RAILSBACK.  Mr.  Speaker,  all  of 
us  were  saddened  to  have  learned  that 
Senator  Hubert  Humphrey's  struggle 
with  cancer  ended  recently.  As  a  fellow 
colleague  here  on  the  Hill,  and  even  be- 
fore I  came  to  Washington,  I  grew  to 
respect  and  admire  his  passion  for  both 
public  and  private  life.  I  have  known 
few  gentlemen  who  have  so  thoroughly 
dedicated  themselves  to  the  service  of 
people.  His  political  life  began  as  mayor 
of  Mitmeapolis  and  ended  as  an  honored 
Member  of  the  U.S.  Senate.  During  his 
35  years  of  public  enterprise  he  held  the 
position  of  Vice  President  of  the  United 
States  and  the  unofficial,  but  no  less 
important  position,  of  Ambassador  for 
Human  Rights  and  Health. 

As  a  political  leader  Senator  Hum- 
phrey actively  participated  in  the  work- 
ings of  the  Democratic  Party.  He  fought 
many  a  political  fight,  yet  was  incapable 
of  malice  toward  others.  In  fact,  the  man 
from  Minnesota  was  a  skilled  conciliator 
who  brought  opposing  forces  together. 
He  truly  recognized  compromise  for  the 
important  contributions  it  brings  to  the 
American  system. 

In  Congress,  Senator  Humphrey  was  an 
invaluable  asset  to  all  of  us.  An  idealist, 
he  provided  many  an  idea  that  through 
time  and  much  energy  have  become  tan- 
gible realities  for  thousands  of  people 
in  all  parts  of  the  world.  Known  as  the 
"Happy  Warrior"  he  crusaded  in  his  own 
persuasive  and  eloquent  way.  His  role 
in  the  creation  of  the  Peace  Corps,  the 
Arms  Control  Agency,  the  food  program, 
and  Economic  Assistance  to  Needy  Coun- 
tries earned  him  the  respect  of  countries 
throughout  the  world.  On  the  domestic 
side,  his  efforts  in  the  areas  of  civil 
rights,  the  aged,  the  disabled,  and  the 
ill  point  to  his  unfailing  sense  of  respon- 
sibility to  the  less  fortunate  in  life. 

The  Senator  has  earned  special  notice 
because  he  never  showed  fatigue  or  ran- 
cor, even  when  faced  with  adversity.  He 
was  an  individual  unashamed  of  his  sen- 
timentality, which  he  often  made  visible. 
All  through  his  years  in  public  office  he 
made  it  a  point  to  be  available  to  whom- 
ever wanted  to  meet  and  talk  with  him. 
His  goal  was  to  be  open  and  responsive, 
to  be  an  example  of  what  a  public  offi- 
cial should  and  could  be.  He  was  a  first- 
class  citizen  of  our  time. 

Senator  Humphrey  should  be  remem- 
bered not  only  for  his  achievements  and 
virtues,  but  for  his  philosophy  as  well. 
If  I  may  quote  him  "live  each  day;  do 
what  you  want  to  do  with  whatever  you 
have.  Get  the  most  out  of  life,  look  ahead 
as  f ar  Eis  you  can — don't  worry."  Sena- 
tor Humphrey  was  a  good,  generous,  and 
well-liked  individual,  regarded  highly  by 
all  those  having  the  privilege  of  knowing 
and  interacting  with  him.  His  family  can 
be  very  proud.  To  them,  I  extend  my 
most  sincere  condolences.  All  of  us  here 
on  Capitol  Hill  will  feel  his  loss  very 
much. 
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so  much  respected  and  so  deeply  mourn- 
ed. The  people  of  America,  indeed,  of  the 
world,  felt  that  a  great  and  beautiful 
light  had  gone  out  when  Hubert  Hum- 
phrey passed  away.  To  them  a  great 
voice  which  had  inspired  them  onward 
and  upward  was  stilled  when  his  mag- 
nificent, movingly  eloquent  voice  was 
stilled  in  death.  They  felt  that  somehow 
the  strong  hsmd  which  had  helped  them 
to  face  the  obstacles  and  the  dangers  of 
life  was  no  more  when  the  expressive, 
meaningful  hands  of  Hubert  Humphrey. 
one  with  the  other,  folded  in  the  final 
sleep  across  his  breast. 

My  personal  experience  with  Hubert 
Humphrey  began  while  he  was  mayor  of 
Minneapolis  and  he  was  on  the  stage  at 
Superior,  Wis.,  when  my  wife,  Mildred, 
christened  a  ship  of  the  Butler  Ship 
Yards  there.  I  saw  the  fire  there  was  in 
this  young  mayor  then.  It  lasted  even  to 
the  days  when  his  wracked  body  was  no 
longer  able  to  bear  that  dynamic  spirit. 
On  my  wall  are  pictures  which  attest  our 
many  occasions  together  and  the  various 
and  many  progrsuns  in  which  we  worked 
in  pursuit  of  a  common  interest.  I  can 
never  forget  being  at  the  Democratic 
Convention  at  Philadelphia  in  1948  and 
supporting  the  young  mayor  of  Minne- 
apolis, Hubert  Humphrey,  as  he  battled 
bigotry  and  prejudice  in  that  convention 
and  won  a  platform  plank  for  civil 
rights — to  make  this  Nation  true  to  the 
principles  of  the  Founding  Fathers;  as 
expressed  by  Lincoln: 

A  nation  conceived  In  liberty  and  dedi- 
cated to  the  proposition  that  all  men  are 
created  equal. 

I  can  never  forget  my  wife  telling  me 
when  Hubert  first  came  to  the  Senate 
that  he  told  her  that  he  read  everything 
I  had  ever  said  in  the  Senate  as  reported 
in  the  Congressional  Record.  In  1962, 
when  I  was  running  for  the  House  the 
first  time,  Hubert  Humphrey  came  to 
my  district  and  made  a  magnificent 
speech  to  thousands  of  people,  which  con- 
tributed greatly  to  my  success.  Nor  can 
I  forget  other  occasions  when  he  came 
to  speak  for  me  in  my  district;  nor  the 
times  when  we  traveled  together  and 
worked  together  for  Democratic  candi- 
dates and,  finally,  in  his  own  campaign 
for  the  Presidency.  Nor  can  I  ever  forget 
his  testifying  before  my  Aging  Commit- 
tee and  finally,  even  when  he  was 
wracked  with  a  deadly  disease,  writing 
me  a  warm  congratulatory  note  when 
the  House  passed  my  bill  forbidding  man- 
datory retirement  on  account  of  age.  Nor 
can  I  forget  the  visits  with  him  and 
Muriel  in  Miami  or  Washington  and  the 
sort  of  kinship  of  soul  which  we  recog- 
nized and  enjoyed. 

Words  cannot  take  the  place  of  Hubert 
HuMPHRiT.  Nor  can  they  really  describe 
what  he  was  and  how  he  was  and  what 
he  meant  In  our  country  and  the  world. 
His  funeral  service,  I  think,  was  the  most 
beautiful  I  have  ever  seen  in  the  rotunda 
of  the  Capitol.  How  fitting  it  was  that 
this  man  who  had  aspired  so  long  and 
with  such  zeal  for  the  Presidency  finally 
received,  in  death,  the  honors  of  a  Presi- 
dent. In  the  last  days  of  his  life  the 
President,  the  Congress,  the  people  of  the 
country  lifted  him  up  into  the  position 


of  what  the  President  called,  "the  best 
loved  man  in  America."  What  a  fitting 
climax  to  such  a  great  and  beautiful  life. 
How  gratifying  it  must  have  been  to  him 
in  his  last  years  to  find  that  all  his  losses 
were  wiped  out  and  he  stood  before  the 
American  people  only  as  a  winner.  He 
had  won  the  battle  of  life,  the  admira- 
tion, the  respect,  the  abiding  love  of  this 
great  Nation,  and  he  will  always  sleep 
in  the  company  of  our  Nation's  great  and 
good. 

When  the  soul  of  Hubert  Humphrey 
ascended  into  Heaven  I  know  the  gates 
of  his  celestial  home  were  wide  ajar  and 
as  it  entered  to  the  beautiful  music  of 
the  angels  there  came  forth  the  words, 
"well  done  my  good  and  faithful  servant. 
Enter  thou  into  the  joys  of  the  Lord." 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  like  to  join  my  colleagues  in  pay- 
ing special  tribute  to  the  life  of  an 
outstanding  American,  Hubert  H. 
Humphrey.  While  it  is  inevitable  that  we 
will  all  feel  an  immediate  and  deep  sense 
of  personal  loss  at  Senator  Humphrey's 
death,  the  contributions  of  this  man's 
life  have  left  a  much  deeper  Impression, 
and  his  tracks  will  remain  visible  for 
many  years  to  come. 

Hubert  Humphrey's  extensive  political 
career  was  distinguished  by  dedicated 
service  to  his  country  as  Vice  President, 
majority  whip,  and  Deputy  President  pro 
tempore — a  special  title  conferred  by 
his  colleagues  in  the  Senate — but  his 
aspiration  to  our  Nation's  highest  office 
was  never  realized.  Senator  Humphrey 
had  another  dream  to  which  he  devoted 
his  life's  efforts,  however,  and  it  was  in 
this  pursuit  that  he  achieved  his  greatest 
success.  This  dream  was  the  embodiment 
of  an  old-fashioned  faith  in  the  Ameri- 
can people  and  in  this  great  nation  of 
ours;  a  dream  bigger  than  life  and 
stronger  than  death;  a  dream  which  lives 
on  in  the  hearts  of  all  of  us. 

More  than  anyone  else.  Senator 
Humphrey  set  forth  ideals  which  are 
uniquely  American.  He  dedicated  his  life 
to  understanding  the  needs  of  the  people, 
and  to  developing  a  thorough  knowledge 
of  the  legislative  process  so  that  he  might 
help  fulfill  those  needs.  While  his  polit- 
ical acumen  has  been  duly  noted,  we  will 
remember  him  best  for  his  great  compas- 
sion, his  ready  wit  and  good  humor,  his 
irrepressible  optimism,  and  his  unyield- 
ing courage  in  the  face  of  adversity,  and 
finally,  death. 

About  the  art  of  giving,  Emerson  once 
said: 

Rings  and  Jewels  are  not  gifts,  but  apol- 
ogies for  gifts.  The  only  gift  Is  a  portion  of 
thyself  .  .  .  Therefore  the  poet  brings  his 
poem;  the  shepherd,  his  lamb:  the  farmer, 
corn;  the  miner,  a  gem;  the  sailor,  coral  and 
shells;  the  painter,  bis  picture;  the  girl,  a 
handkerchief  of  her  own  sewing. 

Hubert  Humphrey  gave  the  American 
people  the  greatest  gift  of  all;  he  gave 
us  himself. 

Mr.  GIBBONS.  Mr.  Speaker,  no  mor- 
tal's words  will  ever  adequately  describe 
Hubert  Humphrey.  But  I  want  to  try.  I 
knew  him  to  be  a  concerned  person,  a 
responsible  person,  a  hard-working  per- 
son, a  person  who  loved  other  people 
with  a  great  depth  of  sincerity.  All  of 


this  made  him  optimistic  about  each 
day's  problems  and  about  the  future.  His 
depth  of  character  seemed  to  give  him 
tremendous  physical  strength  and  en- 
durance. He  was  an  inspiration  to  all  of 
us.  He  was  unique  and  will  be  irreplace- 
able, and  his  memory  will  inspire  all  of 

us. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  be  able  to  rise  and  par- 
ticipate in  this  tribute  to  the  late  Senator 
Hubert  H.  Humphrey. 

The  one  word  which  probably  best 
describes  the  life  of  Hubert  Humphrey 
was  dedication.  He  was  totally  dedicated 
to  those  ideals  in  which  he  deeply 
believed.  He  never  allowed  a  temporary 
setback  to  deter  him  in  his  quest  to 
achieve  what  he  considered  to  be  a  better 
quality  of  life  for  all  his  fellow  Ameri- 
cans. 

Mr.  Speaker,  we  shall  all  miss  Senator 
Humphrey,  no  matter  what  our  political 
persuasion.  He  kept  us  all  on  our  toes 
and  his  strong  arguments  for  his  point 
of  view  caused  all  of  us  who  might  have 
opposed  him  from  time  to  time  to  ques- 
tion our  own  ideas  and  make  certain 
that  we  had  the  facts  to  back  up  our 
arguments.  This  give  and  take  improved 
the  legislative  process  and  we  can  thank 
Hubert  Humphrey  for  this  improvement. 

There  are  very  few  men  or  women  who 
have  ever  gained  the  respect  and  admira- 
tion of  the  American  people  as  Hubert 
Humphrey  did.  He  wsis  truly  deserving 
of  this  respect  and  admiration  because 
history  will  probably  record  his  lifetime 
of  service  as  being  one  of  the  most  efifec- 
tive.  if  not  the  most  effective,  Member 
of  Congress  in  the  history  of  our  Nation. 

I  join  with  my  colleagues  in  offering 
heartfelt  sympathy  to  his  devoted  wife, 
Muriel,  and  the  Humr>hrey  children  and 
grandchildren.  Like  they,  we  all  feel  a 
great  sense  of  loss  and  a  passing  of  an 
American  tradition  with  the  death  of 
the  "Happy  Warrior". 

Mr.  VANIK.  Mr.  Speaker,  I  want  to  ex- 
press my  gratitude  for  the  privilege  of 
knowing  and  serving  with  Senator  Hu- 
bert Humphrey.  No  other  person  in  our 
time  touched  the  lives  of  so  many.  To  his 
contemporaries,  he  has  become  the  pa- 
tron saint  of  public  service. 

He  brought  glory  and  respect  to  public 
institutions  and  to  the  public  service.  He 
renewed  our  hooe  in  ourselves  and  in  our 
Government.  The  spirit  of  Hubert  Hum- 
phrey will  bring  good  people  into  Gov- 
ernment and  encourage  good  people  to 
remain. 

No  man  in  our  history  was  more  pre- 
pared or  tried  harder  for  so  long  a  time 
to  become  President  of  the  United  States. 
And  yet  he  achieved  a  degree  of  love  and 
devotion  for  which  scores  of  Presidents 
yearned.  He  brought  warmth  and  com- 
passion Into  every  American  heart.  The 
,  spirit  of  Hubert  Humphrey  is  very  much 
alive  and  with  us. 

Mr.  RINALDO.  Mr.  Speaker,  with  the 
passing  of  Hubert  Humphrey,  the  Nation 
has  lost  a  great  American.  As  Vice  Presi- 
dent MoNDALE  told  us  in  his  moving  trib- 
ute, the  former  Senator's  last  wish  was 
that  his  passing  be  a  time  to  "celebrate 
life  and  the  future,  not  to  mourn  the 
past  and  his  death." 
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But  it  is  hard  to  forget  the  past  when 
speaking  of  the  "happy  warrior."  Hu- 
bert Humphrey  was  one  of  the  dominant 
figures  in  liberal  Democratic  Party  poli- 
tics, and  he  was  respected  and  admired 
by  Republicans  as  well  as  Democrats, 
conservatives  as  well  as  liberals. 

Senator  Humphrey  was  an  easy  man 
to  admire.  He  was  a  true  liberal  who 
fought  hard  to  make  the  world  a  better 
place.  Humphrey  championed  the  rights 
of  the  working  man,  the  minorities,  and 
the  poor  in  society.  History  will  rightly 
describe  him  as  one  of  the  great  legisla- 
tors of  the  20th  century. 

The  passage  of  the  1964  Civil  Rights 
Act  is  considered  one  of  his  greatest  suc- 
cesses. But  Senator  Humphrey  also  was 
one  of  the  prime  movers  behind  medi- 
care, Federal  aid  to  education,  the  Peace 
Corps,  and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Now  that  he  is  gone,  however,  he  will 
be  remembered  not  only  for  the  programs 
he  helped  to  establish  but  for  the  special 
human  being  he  was.  His  personal  and 
valliant  battle  with  cancer  had  the  Na- 
tion hoping  and  praying  for  a  victory; 
in  our  national  efforts  to  overcome  can- 
cer, we  will  never  forget  Hubert's  will  to 
live  and  the  determination  he  showed 
against  this  disease. 

Senator  Humphrey  started  out  as  a 
small-town  druggist,  but  he  never  forgot 
the  problems  of  the  little  folks.  In  the 
end.  he  was  a  man  whose  supoort  trans- 
cended party  lines  because  of  the  great 
personal  affection  people — all  people — 
had  for  him.  In  the  words  of  one  sup- 
porter, he  was  a  "man  of  straight  answers 
and  straight  advice." 

I  join  my  colleagues,  Mr.  Speaker,  in 
paying  tribute  to  this  great  American. 
He  will  be  missed  by  all  of  us  who  con- 
tinue the  effort  to  build  a  better  America 
and  a  better  world. 

Mr.  CARTER.  Mr.  Sneaker,  I  am 
pleased  that  this  body  is  being  given 
an  opportunity  to  pay  homage  to  a  ereat 
and  a  good  American  who  devoted  his 
life  and  his  energies  to  the  service  of 
his  country. 

There  is  a  poem  which  states,  in  part: 
"If  with  pleasure  you  are  viewing 
Any  work  a  man  Is  doing. 
And  you  like  him,  or  you  love  him,  say  It 

now  I 
Don't  withhold  your  approbation 
Tin  the  person  makes  oration 
And  he  lies  with  snowy  lilies  o'er  his  brow." 

Hubert  Humphrey  had  the  opportu- 
nity last  fall  in  this  Chamber  to  see  and 
hear  how  deeply  the  Members  of  this 
body  feel  about  his  lifetime  of  public 
service  and,  I  trust,  to  know  that  his 
job  has  been  well-done. 

HtJBERT  Humphrey  was  known  as  the 
"Happy  Warrior,"  and  cheerfulness  was 
truly  the  hallmark  of  his  courageous  ef- 
forts in  behalf  of  what  he  believed  was 
right  and  good  for  this  country. 

We  here  in  Congress  shall  miss  him. 
But  perhaps  the  best  indicator  of  Hubert 
Humphrey's  greatness  is  that  sorrow  at 
his  death  is  as  sharply  felt  by  men  and 
women  in  this  country  who  never  met 
him  but  whose  lives  have  benefited  from 
the  programs  he  helped  enact,  and  by 
the  warm,  goodhearted  example  of  serv- 


ice to  one's  fellow  man  which  he 
embodied. 

Kathleen  and  I  join  in  extending 
deepest  sympathy  to  Muriel  Humphrey 
and  to  the  rest  of  the  Humphrey  fam- 
ily in  their  time  of  sorrow. 

Mr.  KOSTMAYER.  Mr.  Speaker,  not 
long  before  Senator  Hubert  H.  Hum- 
phrey died,  he  said  in  an  interview  with 
the  Washington  Post:  "What  I  want 
more  in  life  than  anything  else  now  is 
respect." 

I  join  with  my  colleagues  in  the  Con- 
gress in  paying  Senator  Humphrey  a 
measure  of  that  respect  he  so  deserves. 

Senator  Humphrey  yearned  in  the  last 
days  of  his  life  not  for  power,  nor  wealth, 
but  instead  for  something  simpler, 
though  not  necessarily  any  easier  to 
earn.  He  recognized  that  no  matter  how 
much  one  achieves  in  life,  when  you 
really  get  right  down  to  it,  respect,  love, 
and  friendship  mean  more  than  any- 
thing else. 

Hubert  Humphrey  for  all  his  successes 
and  disappointments,  or  maybe  because 
of  them,  won  the  respect,  love,  and 
friendship  of  the  American  people  and 
of  the  people  of  my  own  State. 

Our  posthumous  tributes  to  him  are 
a  reflection  of  the  high  regard  which  his 
fellow  countrymen  hold  for  this  dis- 
tinguished Minnesotan. 

Because  of  its  length  we  cannot  com- 
pile a  list  of  the  legislative  achievements 
Hubert  Humphrey  attained  during  his 
life.  But  we  need  no  such  list  to  know 
whose  lives  those  achievements  have 
touched. 

It  is  the  oppressed  whose  cause  he 
championed,  the  poor  for  whom  he  was 
a  fighter,  the  disadvantaged  who  en- 
joyed his  advocacy,  and  the  underprivi- 
leged for  whom  he  was  a  protector. 

The  results  of  his  efforts  have  almost 
universally  brought  about  a  better  Amer- 
ica, a  more  compassionate  America,  a 
stronger  America. 

His  leadership  took  him  from  the 
mayor's  office  of  his  hometown  to  within 
a  breath  of  the  Presidency. 

Many  others  have  risen  to  those 
heights,  and  higher — why  then  this  great 
feeling  of  love  and  affection  for  Hubert 
Humphrey? 

I  think  Senator  Humphrey  answered 
that  question  himself  in  that  Washing- 
ton Post  interview. 

Speculating  on  how  history  would  re- 
member him,  he  said  he  hoped  to  be  rec- 
ognized as  an  "effective  man"  in  govern- 
ment: "That  I  was  a  decent  man,  that  I 
knew  my  job,  tliat  I  knew  how  to  get 
things  done,  and  that  I  did  important 
things  in  government,"  he  added. 

The  affection  and  love  felt  by  his  col- 
leagues and  by  millions  around  the 
world  demonstrate  that  Hubert  Hum- 
phrey met  these  high  standards. 

My  political  relationship  with  Hubert 
Humphrey  began  on  a  sour  note,  Mr. 
Speaker,  when  in  1968  I  picketed  an  ap- 
pearance by  the  then  Vice  President  in 
Allentown,  Pa.  That  was  at  the  tail  end 
of  a  long  and  difficult  campaign  for  the 
Presidency,  when  our  party  and  our 
country  were  terribly  divided.  I  was  22 
years  old  then,  Mr.  Speaker,  and  very 
angry  with  Hubert  Humphrey  as  a  re- 


sult of  what  was  happening  in  the  coun- 
try at  that  time.  Nevertheless,  I  cast  my 
first  vote  for  President  for  Hubert  Hum- 
phrey that  November.  Although  I  cast 
that  vote  with  a  great  deal  of  doubt  then, 
I  now  look  upon  that  single  vote  as  per- 
haps my  proudest. 

Mr.  RAILSBACK.  Mr.  Speaker,  all  of 
us  were  saddened  to  have  learned  that 
Senator  Hubert  Humphrey's  struggle 
with  cancer  ended  recently.  As  a  fellow 
colleague  here  on  the  Hill,  and  even  be- 
fore I  came  to  Washington,  I  grew  to 
respect  and  admire  his  passion  for  both 
public  and  private  life.  I  have  known 
few  gentlemen  who  have  so  thoroughly 
dedicated  themselves  to  the  service  of 
people.  His  political  life  began  as  mayor 
of  Mitmeapolis  and  ended  as  an  honored 
Member  of  the  U.S.  Senate.  During  his 
35  years  of  public  enterprise  he  held  the 
position  of  Vice  President  of  the  United 
States  and  the  unofficial,  but  no  less 
important  position,  of  Ambassador  for 
Human  Rights  and  Health. 

As  a  political  leader  Senator  Hum- 
phrey actively  participated  in  the  work- 
ings of  the  Democratic  Party.  He  fought 
many  a  political  fight,  yet  was  incapable 
of  malice  toward  others.  In  fact,  the  man 
from  Minnesota  was  a  skilled  conciliator 
who  brought  opposing  forces  together. 
He  truly  recognized  compromise  for  the 
important  contributions  it  brings  to  the 
American  system. 

In  Congress,  Senator  Humphrey  was  an 
invaluable  asset  to  all  of  us.  An  idealist, 
he  provided  many  an  idea  that  through 
time  and  much  energy  have  become  tan- 
gible realities  for  thousands  of  people 
in  all  parts  of  the  world.  Known  as  the 
"Happy  Warrior"  he  crusaded  in  his  own 
persuasive  and  eloquent  way.  His  role 
in  the  creation  of  the  Peace  Corps,  the 
Arms  Control  Agency,  the  food  program, 
and  Economic  Assistance  to  Needy  Coun- 
tries earned  him  the  respect  of  countries 
throughout  the  world.  On  the  domestic 
side,  his  efforts  in  the  areas  of  civil 
rights,  the  aged,  the  disabled,  and  the 
ill  point  to  his  unfailing  sense  of  respon- 
sibility to  the  less  fortunate  in  life. 

The  Senator  has  earned  special  notice 
because  he  never  showed  fatigue  or  ran- 
cor, even  when  faced  with  adversity.  He 
was  an  individual  unashamed  of  his  sen- 
timentality, which  he  often  made  visible. 
All  through  his  years  in  public  office  he 
made  it  a  point  to  be  available  to  whom- 
ever wanted  to  meet  and  talk  with  him. 
His  goal  was  to  be  open  and  responsive, 
to  be  an  example  of  what  a  public  offi- 
cial should  and  could  be.  He  was  a  first- 
class  citizen  of  our  time. 

Senator  Humphrey  should  be  remem- 
bered not  only  for  his  achievements  and 
virtues,  but  for  his  philosophy  as  well. 
If  I  may  quote  him  "live  each  day;  do 
what  you  want  to  do  with  whatever  you 
have.  Get  the  most  out  of  life,  look  ahead 
as  f ar  Eis  you  can — don't  worry."  Sena- 
tor Humphrey  was  a  good,  generous,  and 
well-liked  individual,  regarded  highly  by 
all  those  having  the  privilege  of  knowing 
and  interacting  with  him.  His  family  can 
be  very  proud.  To  them,  I  extend  my 
most  sincere  condolences.  All  of  us  here 
on  Capitol  Hill  will  feel  his  loss  very 
much. 
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Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, what  remains  to  be  said  about  Hubert 
Humphrey  that  has  not  already  been 
said  by  this  Nation's  most  powerful  men 
and  women?  The  answer  is  nothing.  And 
that  in  itself  reveals  a  great  deal  about 
the  man  who  hungered  for  the  Presiden- 
cy and  came  to  be  loved  in  such  a  spe- 
cial way  by  so  many. 

Taking  this  opportunity  to  honor  the 
memory  and  service  of  this  rare  indi- 
vidual, the  eloquent  words  of  our  Vice 
President,  Hubert  Humphrey's  protege, 
linger  as  a  fitting  summary  of  the  Sen- 
ator's life.  For  indeed,  Hubert  Hum- 
phrey, so  much  in  the  public  eye,  did 
teach  us  how  to  live,  lose,  love,  and  final- 
ly die.  His  unique  style  of  living  when 
faced  with  unbearable  pain  and  death 
should  serve  as  an  inspiration  to  all 
Americans. 

The  Senator's  ordeal  of  the  last  few 
months  was  most  certainly  eased  by  the 
influx  of  tributes  to  him,  and  I  know 
my  colleagues  and  I  are  glad  that  most  of 
the  eulogies  about  Senator  Humphrey 
were  delivered  when  he  was  ahve  to  hear 
them. 

It  was  the  private  character  of  Hubert 
Humphrey  which  never  ceased  to  amaze 
me.  Long  before  he  displayed  such  cour- 
age and  open  defiance  of  the  cancer  that 
took  his  life,  his  political  career  was 
marked  by  his  resihence  of  spirit.  His  in- 
domitable drive  conquered  major  dis- 
appointments huge  enough  to  bring 
many  prominent  people  to  their  knees 
and  into  bitterness. 

My  first  impression  of  Hubert  Hum- 
phrey in  the  Senate  was  that  he  was  an 
eternal  optimist  with  varied  interests. 
His  interests  in  foreign  policy,  civil 
rights,  farm  programs,  health  improve- 
ments, labor  regulation,  and  welfare, 
could  rightfully  be  enumerated  as  major 
commitments  of  a  man  who  expressed  his 
views  on  almost  everything.  Upon  meet- 
ing this  man,  I  was  immediately  cogniz- 
ant of  the  wit.  intellect,  and  good  nature 
that  marked  his  public  life.  Personally. 
I  foimd  him  easy  to  like  and  can  attest 
to  his  warm  outgoing  nature.  Fortunate- 
ly. I  was  able  to  witness  flashes  of  his 
rarest  gift  of  all,  his  keen  sense  of  humor, 
although  I  might  add  that  he  seemed 
only  to  laugh  with  others  and  never  at 
them. 

I  can  still  recall  Vice  President  Hum- 
phrey's unending  loyalty  to  his  President 
during  our  Nation's  most  controversial 
and  unpopular  war.  It  has  been  reported 
that  Hubert  Humphrey  described  these 
as  "difficult  years,  but  a  learning  experi- 
ence." It  was  during  this  time  period  that 
I  first  was  afforded  the  opportunity  to 
become  acquainted  with  Hubert  Hum- 
phrey, when  he  journeyed  to  the  Uni- 
versity of  the  Arkansas  in  Fayetteville  to 
accept  one  of  the  many  distinguished 
awards  in  his  collection.  On  our  trip  to 
the  university.  Hubert  Humphrey  took 
the  time  to  discuss  my  own  politcal  situa- 
tion as  one  of  the  first  Republican  Repre- 
sentatives to  be  elected  in  Arkansas  for 
nearly  a  century.  Furthermore,  he  ex- 
plained that  he  could  still  remember 
vividly  the  early  days  of  his  political 
career  In  South  Dakota,  and  in  Min- 
neapolis, and  how  it  felt  to  be  the  under- 
dog. It  was  an  effort  on  his  part  to  give 


encouragement  to  a  colleague  of  dif- 
ferent philosophical  convictions  on  gov- 
ernment, and  certainly  one  which  I  ap- 
preciated. 

My  colleagues  in  the  House  of  Repre- 
sentatives can  learn  a  great  deal  from 
this  man's  life  which  was  marked  by 
work,  determination,  and  high  goals. 
These  principles  through  which  Hubert 
Humphrey  attained  his  greatness  should 
be  an  inspiration  to  all  who  service  the 
citizens  of  our  great  Nation. 

In  the  past.  I  must  admit  that  I  tended 
to  openly  disagree  with  Senator  Hum- 
phrey's methods  for  solving  our  coun- 
try's problems,  but  I  will  be  the  first  to 
add  that  Hubert  Humphrey  was  truly  a 
great  man.  He  was  described  in  many 
ways  by  many  people,  but  no  one  dared  to 
accuse  him  of  not  being  convinced  that 
his  actions  were  in  the  national  interest, 
or  that  he  lacked  the  courage  of  his 
convictions  to  commimicate  his  beliefs 
and  ideals. 

My  wife  Ginny  and  I  extend  our 
deepest  sympathy  to  Muriel  and  all  the 
family. 

Mr.  BINGHAM.  Mr.  Speaker,  it  Is  with 
a  deep  sense  of  loss  that  I  join  my  col- 
leagues in  remembrance  of  Hubert 
Humphrey.  A  little  more  than  2 
months  ago  we  gathered  in  this  Cham- 
ber to  honor  the  living  man  and  today 
we  are  comforted  in  the  knowledge  that 
Senator  Humphrey  knew  of  the  esteem 
in  which  we  held  him. 

That  House  tribute  was  truly  a  unique 
event.  It  was  unique  not  only  because 
Hubert  Humphrey  was  the  first  Senator 
invited  to  address  the  House  of  Repre- 
sentatives, but  also  because  it  demon- 
strated that  the  special  appeal  of 
Hubert  Humphrey  knew  no  political  or 
ideological  bounds.  Speaker  O'Neill 
introduced  Humphrey  as  "the  most  gen- 
uine liberal  this  country  has  ever  pro- 
duced." a  description  that  brought  Mem- 
bers on  both  sides  of  the  aisle  to  their 
feet.  Humphrey  himself  joked  that  the 
term  "liberal"  must  have  lost  all  value  if 
it  could  elicit  so  warm  a  response  from 
even  Republicans  and  conservative  Dem- 
ocrats. But.  of  course,  it  has  not.  It  is  just 
that  Hubert  Humphrey  represented  the 
kind  of  liberalism  that  is  rooted  in  this 
Nation's  very  ideals.  Like  Jefferson,  Lin- 
coln. Bryan,  and  Franklin  and  Eleanor 
Roosevelt,  Hubert  Humphrey  made  his 
mark  by  standing  with  and  fighting  for 
those  men.  women,  and  children  mast 
in  need.  He  was  always  the  champion  of 
the  underdog.  So  it  is  that  we  associate 
the  name  of  Hubert  Humphrey  with  civil 
rights  for  black  Americans,  medicare, 
aid  to  education,  social  security,  full  em- 
ployment, foreign  assistance,  and  friend- 
ship with  the  State  of  Israel.  Hubert 
Humphrey  was  a  leader  in  the  never- 
ending  fight  to  give  reality  to  the  Na- 
tion's ideals. 

I  first  encoimtered  Hubert  Humphrey 
in  Washington  in  1947.  at  one  of  the  first 
conventions  of  the  Americans  for  Demo- 
cratic Action.  Humphrey's  talk  was 
scheduled  last.  After  days  of  spirited  de- 
bates, speeches,  and  political  wrangling, 
everyone  was  tired  and  anxious  to  go 
home.  Nobody  wanted  to  listen  to  another 
speech.  But  Humphrey  did  the  impos- 


sible. He  brought  us  to  our  feet  and  sent 
us  on  our  way  energized  and  ready  for 
the  important  tasks  ahead. 

Then  there  was  that  great  night  in 
Philadelphia  at  the  1948  Democratic 
Convention  when  Hubert  Humphrey  ex- 
horted the  Democratic  Party  to  "walk 
in  the  bright  sunshine  of  human  rights." 
Humphrey  electrified  the  Nation  and 
helped  insure  that  the  Democratic  Party 
would  be  the  vehicle  of  black  progress. 
I  had  the  job  of  making  sure  that  the 
New  York  delegation  stood  up  to  demand 
a  roUcall  on  the  Humphrey  civil  rights 
plank.  From  that  night  on  Hubert  Hum- 
phrey became  a  nationsd  figure. 

I  also  recall  a  long  evening  of  deliber- 
ations in  1957  or  1958  at  the  Governor's 
mansion  in  Albany,  N.Y.  Humphrey  had 
to  decide  whether  he  should  stay  com- 
fortably in  the  Senate  or  venture  out 
into  the  travails  of  a  Presidential  cam- 
paign. When  the  time  came,  Humphrey 
did  nm  for  President — and  he  ran  again 
in  1968,  and  in  1972,  and  he  almost  rsin 
in  1976.  He  ran  for  and  was  elected  Vice 
President  in  1964.  Some  people  were  put 
off  by  Humphrey's  quadrennial  chase  af- 
ter the  Presidency.  They  considered  it 
somehow  unseemly  and  unworthy  of 
him.  They  were  wrong  and  Humphrey 
was  right.  He  should  have  been  Presi- 
dent. His  persistent  quest  was  dictated 
by  the  fact  that  he  knew  that  he  would 
have  been  an  extraordinary  President. 
In  a  time  when  the  Presidency  has  been 
soiled  by  the  misuse  of  Presidential 
power.  Humphrey  elevated  the  office  to 
its  proper  place  by  his  quest  for  it.  Know- 
ing how  much  he  was  able  to  accomplish 
as  a  Senator,  he  was  obsessed  by  thoughts 
of  what  he  might  of  accomplished — for 
the  poor,  the  black,  the  middle  class — as 
President.  He  was  not  the  only  one  to 
think  wistfully  of  what  might  have  been 
had  he  been  elected  in  1968.  President 
Carter  said  it  best: 

When  he  first  visited  me  In  the  Oval  OfSce, 
I  felt  that  he  should  have  served  there.  I 
know  that  he's  been  an  Inspiration  and  a 
conscience  to  us  all.  but  especially  to  the 
leaders  of  our  Nation — to  Harry  Truman,  to 
Dwlght  Elsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Ger- 
ald Ford,  and  to  me.  We  and  our  families 
are  here  today  to  testify  that  Hubert  Hum- 
phrey may  well  have  blessed  our  country 
more  than  any  of  us. 

We  shall  miss  Hubert  Humphrey,  but 
we  will  be  blessed  by  his  memory.  His 
place  in  history  and  in  the  hearts  of  his 
countrymen  is  assured. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  join  my  colleagues  in  paying 
tribute  to  the  career  of  Senator  Hubert 
H.  Humphrey.  He  dedicated  his  life  to 
serving  his  country  and  in  so  doing,  he 
brought  respect  and  honor  to  the  pro- 
fession we  call  public  service. 

Hubert  Humphrey  was  a  politician  in 
its  noblest  sense.  He  served  with  distinc- 
tion as  mayor.  Senator.  Vice  President, 
and  Deputy  President  pro  tempore  of 
the  Senate.  His  presidential  bids  were 
not  spawned  out  of  vaunting  ambition, 
but  out  of  deeply  held  convictions.  Hu- 
bert Humphrey  saw  the  social  injustices 
that  plague  this  country  of  ours  and  he 
sought  to  correct  them.  His  life  was  filled 
with  a  bounty  of  examples  of  his  lead- 
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ership.  many  times  on  issues  on  which 
it  took  courage  to  speak  out  on. 

Hubert  Humphrey  was  an  originator, 
always  searching  out  new  answers  to 
contemporary  problems.  Seeing  the  poor 
condition  of  party  politics  in  Minnesota 
in  the  1940s,  he  helped  form  a  new  po- 
litical party,  the  Democrat  Farmer- 
Labor  Party.  He  then  led  this  party  to 
power,  being  elected  mayor  of  Minne- 
apolis and  later,  U.S.  Senator. 

Hubert  Humphrey  was  a  party  leader 
long  before  becoming  a  national  figure. 
He  pushed  his  party  into  adopting  a 
strong  civil  rights  statement  at  their 
1948  convention.  Causing  a  rift  that  was 
not  to  heal  for  many  years,  he  told  the 
convention  that  "the  time  has  arrived 
for  the  Democratic  Paity  to  get  out  of 
the  shadow  of  States'  rights  and  walk 
forthrightly  into  the  bright  sunshine  of 
human  rights."  Hubert  Humphrey,  you 
s'-e,  was  talking  about  "human  rights" 
long  before  it  was  popular  or  fashion- 
able. 

Hubert  Humphrey  was  also  a  deter- 
mined man.  He  made  a  valiant  effort  for 
the  Democratic  Presidential  nomination 
in  1960.  After  receiving  his  party's  nomi- 
nation in  1968,  he  tirelessly  campaigned 
and  nearly  won  the  Presidency.  He  was 
determined  because  he  saw  many  needs 
of  this  Nation  going  unfulfilled.  His  was 
a  determined  pursuit  of  power,  but  not 
power  for  its  own  sake,  but  power  that 
in  his  good  hands  would  alleviate  the 
plight  of  the  less  fortunate. 

As  with  his  boundless  humor  and  his 
gentle  compassion,  lawmaking  was  one 
of  Hubert  Humphrey's  strengths.  He  was 
largely  responsible  for  the  Civil  Rights 
Act  of  1964.  He  pushed  for  foreign  eco- 
nomic aid  in  the  1950's.  He  prompted 
passage  of  legislation  establishing  a  U.S. 
Arms  Control  and  Disarmament  Agency 
and  later  secured  Senate  passage  of  the 
1963  Nuclear  Test  Ban  Treaty.  Long  a 
leader  in  agricultural  affairs,  Hubert 
Humphrey  was  the  craftsman  of  the 
food  for  peace  program. 

I,  too.  must  commend  Hubert  Hum- 
phrey for  his  happiness,  his  hope,  and 
his  joy.  Even  when  terminally  ill.  Hu- 
bert Humphrey  pressed  on.  spreading 
hope  to  thousands.  He  showed  us  cheer- 
ful determination  and  resolute  courage 
even  in  the  face  of  death,  making  plans 
to  return  to  his  Senate  duties  and  to 
press  for  causes  he  believed  in  as  he  lay 
dying. 

Hubert  Humphrey's  passing  has  pro- 
vided us  with  an  example  of  how  to  live. 
Hubert  Humphrey  met  death  with  the 
same  spirit  that  guided  his  life.  In  the 
words  of  the  Gospel  of  St.  John: 

In  Him  was  life  and  the  life  was  the  light 
of  men.  The  light  shines  In  the  darkness, 
and  the  darkness  has  not  overcome  It. 

Mr.  HANLEY.  Mr.  Speaker,  certainly 

as  time  progresses,  we  will  continue  to 

read  and  hear  considerably  about  the 

late  and  great  Senator.  Hubert  H.  Hum- 

-  Shrey.  and  understandably  so. 

Of  the  many  articles  I  have  read  in 
this  regard,  two  particularly  impressed 
me.  Both  appeared  in  the  February  2. 
1978.  issue  of  the  Washington,  D.C.. 
Catholic  Standard,  one  written  by  Father 
John  B.  Sheerin.  C.S.P..  and  the  other 
by  Msgr.  George  G.  Higgins. 


Perhaps    my    colleagues    will    enjoy 
reading  them  as  much  as  I  did: 
A  Great  Man 
(By  Msgr.  George  G.  Hlgglns) 
In  August  1935,  Hubert  Humphrey  came 
to   Washington   for   his   sister's   graduation 
from   George   Washington  University.   That 
began  a  love  affair  with  the  nation's  capital 
that  endured  for  more  than  40  years  ending 
with  the  senator's  death  In  Waverly.  Minn.. 
Jan.  13. 

"Washington."  Mr.  Humphrey  wrote  his 
fiancee.  Muriel,  whom  he  married  a  year 
later,  "thrills  me  to  my  very  fingertips.  I 
simply  revel  and  beam  with  delight  In  this 
realm  of  politics  and  government."  He  de- 
termined to  devote  the  rest  of  his  life  to 
politics.  Characteristically,  he  Included  Mu- 
riel in  his  visionary  plans.  "Together."  he 
wrote  her.  "we  can  do  things  I  am  sure. 
Never  let  me  get  lazy  or  discouraged." 

By  hindsight,  the  thought  that  Hubert 
Humphrey,  a  human  dynamo,  might  have 
been  worried  In  1935  about  the  possibility 
of  getting  lazy  or  discouraged  almost  boggles 
the  imagination.  Yet,  In  his  autobiography, 
he  reports  that  when  his  dream  eventually 
came  true  and  he  returned  to  Washington, 
in  the  late  1940s,  this  time  to  begin  his  phe- 
nomenal career  In  national  politics,  he  "de- 
spaired of  ever  functioning  well  In  the  Sen- 
ate." 

I  knew  the  senator  casually  then  and  saw 
him  frequently  at  public  functions.  I  never 
would  have  dreamed  that  he  was  so  uncertain 
of  himself.  Surely  that  was  not  the  public's 
Impression  of  him.  Three  decades  later,  he 
recalled  that  without  Muriel  he  might  have 
given  up.  She  was  the  balance  wheel,  cheer- 
ing his  spirits,  helping  him  resolve  "not  to 
Indulge  In  self-pity  or  escape." 

Millions  ol  words  have  been  written  since 
Mr.  Humphrey's  death  about  the  public  side 
ol  his  political  career.  He  has  been  hailed 
as  one  of  the  triUy  great  public  figures  of 
the  20th  centtiry.  Perhaps  not  enough  has 
been  said,  however,  about  his  personal  quali- 
ties— qualities  of  mind  and  heart  which 
would  have  marked  him  as  a  great  human 
being  even  If  his  name  had  never  come  to 
public  notice.  Everyone  who  knew  him  will 
remember  him  in  a  special  way  for  this  or 
that  particular  personal  quality.  I  would 
single  out  his  success  In  combining  a  franti- 
cally busy  life  of  public  service  with  deep 
devotion  to  his  wife  and  famUy,  no  mean 
accomplishment. 

At  one  point,  he  observes  that  "Politics, 
more  than  most  other  careers,  requires  con- 
stant attention.  Success  requires  mono- 
mania. Politics  Intrudes  on  and  defines  your 
lifestyle."  If  that  was  true  In  his  case.  It 
was  true  only  up  to  a  point.  His  political 
"monomania"  (somehow  the  word  ssems 
out  of  place  when  talking  about  him)  never 
Interfered  with  his  family  life.  On  the  con- 
trary, his  whirlwind  Involvement  in  public 
affairs  both  at  home  and  abroad  seemed  to 
strengthen,  rather  than  weaken,  the  bonds 
of  love  and  affection  between  him  and  his 
wife  and  children.  In  the  final  analysis,  this 
example  that  he  gave  the  nation  may  have 
been  more  Important  than  any  of  hU  more 
dramatic  achievements  In  the  public  order. 

Mr.  Humphrey  combined  to  a  rare  degree 
the  aggresslv'e  Instincts  of  the  ambitious 
politician — he  once  said  that  a  politician 
lacking  ambition  was  ready  for  retirement — 
with  the  ability  to  forgive  and  forget  per- 
sonal Insults  or  affronts  and  to  make  ex- 
cuses for  the  dirty  tricks  of  his  opponents. 

No  other  politician  in  recent  American  his- 
tory had  more  reason  to  resent  the  disloyalty 
of  former  friends  and  associates  who  deserted 
him  politically  when  the  chips  were  down. 
Yet  the  worst  he  could  bring  himself  to  say 
about  someone  he  thought  had  let  him  down 
hard  in  a  crucial  campaign  was  that  the 
man  "could  have  been  more  difficult  than 


he  was."  That  comes  close  to  being  what  used 
to  be  known  as  heroic  charity. 

Until  the  moment  of  his  death.  Mr.  Hum- 
phrey fought  against  political  cynicism  and 
spoke  out  for  political  idealism,  even  though 
he  was  aware  that  people  who  should  have 
known  better  were  saying  behind  his  back 
that  he  was  corny  or  naive.  In  this  respect, 
he  took  after  his  father  whom  he  once  de- 
scribed as  being  "a  wise  and  sensitive  man 
for  whom  Idealism  was  not  simply  a  creed, 
but  a  way  of  life."  Though  written  as  a 
tribute  to  the  senior  Humphrey,  these  words 
might  well  be  inscribed  on  the  senators 
tombstone  as  a  fitting  epitaph. 

Finally,  Hubert  Humphrey  taught  us  more 
about  the  art  of  dying  than  anyone  In  my 
memory,  with  the  possible  exception  of  John 
XXin.  His  father  used  to  tell  him  occasion- 
ally: "Stay  out  of  bed  as  long  as  you  can. 
Most  people  die  there.  Tou  are  only  alive 
when  you  are  awake."  He  foUowed  this  advice 
throughout  his  entire  lifetime.  He  stayed  out 
of  bed  as  long  as  he  could — long  after  the 
average  person  afflicted  with  a  similar  illness 
would  have  lost  the  will  to  live.  In  the  end. 
however,  he  died  In  bed — with  the  kind  of 
dignity  and  confidence  that  had  marked 
him  throughout  his  lifetime  as  an  exception- 
al human  being  It  will  be  a  long  time  before 
we  see  anyone  like  him  again.  May  he  rest 
In  peace. 

Hubert  Humphret 
(By  Fr.  John  B.  Sheerin.  C.8J».) 

Hubert  Humphrey's  body,  after  lying  in 
state  In  the  Capitol  rotunda,  was  flown  back 
to  Minneapolis  for  burial  In  the  Lakewood 
Cemetery.  America's  most  popular  states- 
man lies  alone  In  his  glory.  That  glory  was 
represented  at  the  Capitol  memorial  service 
In  the  presence  of  three  men.  two  past  Presi- 
dents and  the  man  who  serves  in  that  capac- 
ity now — an  office  that  eluded  Mr.  Hum- 
phrey's grasp:  Jimmy  Carter,  Gerald  Ford. 
Richard  Nixon.  Yet  none  of  these  men  Is  so 
genuinely  admired  as  the  bubbly,  effervescent 
senator  from  Minnesota. 

Some  say  that  Mr  Humphrey  was  Inordi- 
nately anxious  to  become  President  but  there 
are  strong  reasons  to  believe  he  would  have 
made  a  great  one.  I  believe  that',  had  he 
been  elected,  he  would  have  radically  changed 
the  course  of  American  history  after  1968. 
Watergate  would  never  have  happened  with 
all  Its  accompanying  agony  and  scandal. 

Divine  providence  and  his  own  father 
seemed  to  be  grooming  Mr.  Humphrey  for 
the  Presidency  until  he  lost  the  election  to 
Richard  Nixon  by  less  than  one  percent  of 
the  vote.  Early  in  his  life  he  absorbed  from 
his  father  a  pjasionate  Interest  In  ameliorat- 
ing the  lot  of  the  poor.  Hubert  remembered 
r(al"fully  the  aeonies  of  the  poor  In  the  Great 
Depression  of  the  1930s.  He  told  about  what 
the  Depression  did  to  his  father  In  "the  Dust 
Bowl"  of  South  Dakota.  In  a  magazine  Inter- 
view in  1977.  he  said.  "It  took  10  years  off 
his  life.  Just  as  surely  as  my  name  is  Hubert 
Humphrey.  I  can  still  see  him  at  his  desk,  his 
hands  wringing,  wondering  how  he  could  ever 
pay  the  bills,  pay  the  taxes,  take  care  of  the 
family." 

Prom  watching  his  father's  anguish.  Hu- 
bert developed  his  Interest  In  helping  the 
poor,  the  little  people  on  the  edge  of  starva- 
tion. His  father  became  a  member  of  the 
stats  legislature  and  Hubert  followed  him 
from  one  convention  to  another.  He  remem- 
bered how  his  father  used  to  read  to  him 
at  the  dinner  table  the  famous  "Cross  of 
Gold"  speech  delivered  at  a  political  conven- 
tion by  that  noted  populist.  William  Jen- 
nings Bryan.  Bryan's  Impassioned  plea  for 
the  common  people  was  echoed  years  later 
when  Hubert  headed  a  successful  drive  at 
the  1948  Democratic  Convention  to  put  a  civil 
rights  plank  In  the  platform:  "The  time  has 
arrived  for  the  Democratic  Party  to  get  out 
of   the  shadow   of  stotes'  rights   and  walk 
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Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, what  remains  to  be  said  about  Hubert 
Humphrey  that  has  not  already  been 
said  by  this  Nation's  most  powerful  men 
and  women?  The  answer  is  nothing.  And 
that  in  itself  reveals  a  great  deal  about 
the  man  who  hungered  for  the  Presiden- 
cy and  came  to  be  loved  in  such  a  spe- 
cial way  by  so  many. 

Taking  this  opportunity  to  honor  the 
memory  and  service  of  this  rare  indi- 
vidual, the  eloquent  words  of  our  Vice 
President,  Hubert  Humphrey's  protege, 
linger  as  a  fitting  summary  of  the  Sen- 
ator's life.  For  indeed,  Hubert  Hum- 
phrey, so  much  in  the  public  eye,  did 
teach  us  how  to  live,  lose,  love,  and  final- 
ly die.  His  unique  style  of  living  when 
faced  with  unbearable  pain  and  death 
should  serve  as  an  inspiration  to  all 
Americans. 

The  Senator's  ordeal  of  the  last  few 
months  was  most  certainly  eased  by  the 
influx  of  tributes  to  him,  and  I  know 
my  colleagues  and  I  are  glad  that  most  of 
the  eulogies  about  Senator  Humphrey 
were  delivered  when  he  was  ahve  to  hear 
them. 

It  was  the  private  character  of  Hubert 
Humphrey  which  never  ceased  to  amaze 
me.  Long  before  he  displayed  such  cour- 
age and  open  defiance  of  the  cancer  that 
took  his  life,  his  political  career  was 
marked  by  his  resihence  of  spirit.  His  in- 
domitable drive  conquered  major  dis- 
appointments huge  enough  to  bring 
many  prominent  people  to  their  knees 
and  into  bitterness. 

My  first  impression  of  Hubert  Hum- 
phrey in  the  Senate  was  that  he  was  an 
eternal  optimist  with  varied  interests. 
His  interests  in  foreign  policy,  civil 
rights,  farm  programs,  health  improve- 
ments, labor  regulation,  and  welfare, 
could  rightfully  be  enumerated  as  major 
commitments  of  a  man  who  expressed  his 
views  on  almost  everything.  Upon  meet- 
ing this  man,  I  was  immediately  cogniz- 
ant of  the  wit.  intellect,  and  good  nature 
that  marked  his  public  life.  Personally. 
I  foimd  him  easy  to  like  and  can  attest 
to  his  warm  outgoing  nature.  Fortunate- 
ly. I  was  able  to  witness  flashes  of  his 
rarest  gift  of  all,  his  keen  sense  of  humor, 
although  I  might  add  that  he  seemed 
only  to  laugh  with  others  and  never  at 
them. 

I  can  still  recall  Vice  President  Hum- 
phrey's unending  loyalty  to  his  President 
during  our  Nation's  most  controversial 
and  unpopular  war.  It  has  been  reported 
that  Hubert  Humphrey  described  these 
as  "difficult  years,  but  a  learning  experi- 
ence." It  was  during  this  time  period  that 
I  first  was  afforded  the  opportunity  to 
become  acquainted  with  Hubert  Hum- 
phrey, when  he  journeyed  to  the  Uni- 
versity of  the  Arkansas  in  Fayetteville  to 
accept  one  of  the  many  distinguished 
awards  in  his  collection.  On  our  trip  to 
the  university.  Hubert  Humphrey  took 
the  time  to  discuss  my  own  politcal  situa- 
tion as  one  of  the  first  Republican  Repre- 
sentatives to  be  elected  in  Arkansas  for 
nearly  a  century.  Furthermore,  he  ex- 
plained that  he  could  still  remember 
vividly  the  early  days  of  his  political 
career  In  South  Dakota,  and  in  Min- 
neapolis, and  how  it  felt  to  be  the  under- 
dog. It  was  an  effort  on  his  part  to  give 


encouragement  to  a  colleague  of  dif- 
ferent philosophical  convictions  on  gov- 
ernment, and  certainly  one  which  I  ap- 
preciated. 

My  colleagues  in  the  House  of  Repre- 
sentatives can  learn  a  great  deal  from 
this  man's  life  which  was  marked  by 
work,  determination,  and  high  goals. 
These  principles  through  which  Hubert 
Humphrey  attained  his  greatness  should 
be  an  inspiration  to  all  who  service  the 
citizens  of  our  great  Nation. 

In  the  past.  I  must  admit  that  I  tended 
to  openly  disagree  with  Senator  Hum- 
phrey's methods  for  solving  our  coun- 
try's problems,  but  I  will  be  the  first  to 
add  that  Hubert  Humphrey  was  truly  a 
great  man.  He  was  described  in  many 
ways  by  many  people,  but  no  one  dared  to 
accuse  him  of  not  being  convinced  that 
his  actions  were  in  the  national  interest, 
or  that  he  lacked  the  courage  of  his 
convictions  to  commimicate  his  beliefs 
and  ideals. 

My  wife  Ginny  and  I  extend  our 
deepest  sympathy  to  Muriel  and  all  the 
family. 

Mr.  BINGHAM.  Mr.  Speaker,  it  Is  with 
a  deep  sense  of  loss  that  I  join  my  col- 
leagues in  remembrance  of  Hubert 
Humphrey.  A  little  more  than  2 
months  ago  we  gathered  in  this  Cham- 
ber to  honor  the  living  man  and  today 
we  are  comforted  in  the  knowledge  that 
Senator  Humphrey  knew  of  the  esteem 
in  which  we  held  him. 

That  House  tribute  was  truly  a  unique 
event.  It  was  unique  not  only  because 
Hubert  Humphrey  was  the  first  Senator 
invited  to  address  the  House  of  Repre- 
sentatives, but  also  because  it  demon- 
strated that  the  special  appeal  of 
Hubert  Humphrey  knew  no  political  or 
ideological  bounds.  Speaker  O'Neill 
introduced  Humphrey  as  "the  most  gen- 
uine liberal  this  country  has  ever  pro- 
duced." a  description  that  brought  Mem- 
bers on  both  sides  of  the  aisle  to  their 
feet.  Humphrey  himself  joked  that  the 
term  "liberal"  must  have  lost  all  value  if 
it  could  elicit  so  warm  a  response  from 
even  Republicans  and  conservative  Dem- 
ocrats. But.  of  course,  it  has  not.  It  is  just 
that  Hubert  Humphrey  represented  the 
kind  of  liberalism  that  is  rooted  in  this 
Nation's  very  ideals.  Like  Jefferson,  Lin- 
coln. Bryan,  and  Franklin  and  Eleanor 
Roosevelt,  Hubert  Humphrey  made  his 
mark  by  standing  with  and  fighting  for 
those  men.  women,  and  children  mast 
in  need.  He  was  always  the  champion  of 
the  underdog.  So  it  is  that  we  associate 
the  name  of  Hubert  Humphrey  with  civil 
rights  for  black  Americans,  medicare, 
aid  to  education,  social  security,  full  em- 
ployment, foreign  assistance,  and  friend- 
ship with  the  State  of  Israel.  Hubert 
Humphrey  was  a  leader  in  the  never- 
ending  fight  to  give  reality  to  the  Na- 
tion's ideals. 

I  first  encoimtered  Hubert  Humphrey 
in  Washington  in  1947.  at  one  of  the  first 
conventions  of  the  Americans  for  Demo- 
cratic Action.  Humphrey's  talk  was 
scheduled  last.  After  days  of  spirited  de- 
bates, speeches,  and  political  wrangling, 
everyone  was  tired  and  anxious  to  go 
home.  Nobody  wanted  to  listen  to  another 
speech.  But  Humphrey  did  the  impos- 


sible. He  brought  us  to  our  feet  and  sent 
us  on  our  way  energized  and  ready  for 
the  important  tasks  ahead. 

Then  there  was  that  great  night  in 
Philadelphia  at  the  1948  Democratic 
Convention  when  Hubert  Humphrey  ex- 
horted the  Democratic  Party  to  "walk 
in  the  bright  sunshine  of  human  rights." 
Humphrey  electrified  the  Nation  and 
helped  insure  that  the  Democratic  Party 
would  be  the  vehicle  of  black  progress. 
I  had  the  job  of  making  sure  that  the 
New  York  delegation  stood  up  to  demand 
a  roUcall  on  the  Humphrey  civil  rights 
plank.  From  that  night  on  Hubert  Hum- 
phrey became  a  nationsd  figure. 

I  also  recall  a  long  evening  of  deliber- 
ations in  1957  or  1958  at  the  Governor's 
mansion  in  Albany,  N.Y.  Humphrey  had 
to  decide  whether  he  should  stay  com- 
fortably in  the  Senate  or  venture  out 
into  the  travails  of  a  Presidential  cam- 
paign. When  the  time  came,  Humphrey 
did  nm  for  President — and  he  ran  again 
in  1968,  and  in  1972,  and  he  almost  rsin 
in  1976.  He  ran  for  and  was  elected  Vice 
President  in  1964.  Some  people  were  put 
off  by  Humphrey's  quadrennial  chase  af- 
ter the  Presidency.  They  considered  it 
somehow  unseemly  and  unworthy  of 
him.  They  were  wrong  and  Humphrey 
was  right.  He  should  have  been  Presi- 
dent. His  persistent  quest  was  dictated 
by  the  fact  that  he  knew  that  he  would 
have  been  an  extraordinary  President. 
In  a  time  when  the  Presidency  has  been 
soiled  by  the  misuse  of  Presidential 
power.  Humphrey  elevated  the  office  to 
its  proper  place  by  his  quest  for  it.  Know- 
ing how  much  he  was  able  to  accomplish 
as  a  Senator,  he  was  obsessed  by  thoughts 
of  what  he  might  of  accomplished — for 
the  poor,  the  black,  the  middle  class — as 
President.  He  was  not  the  only  one  to 
think  wistfully  of  what  might  have  been 
had  he  been  elected  in  1968.  President 
Carter  said  it  best: 

When  he  first  visited  me  In  the  Oval  OfSce, 
I  felt  that  he  should  have  served  there.  I 
know  that  he's  been  an  Inspiration  and  a 
conscience  to  us  all.  but  especially  to  the 
leaders  of  our  Nation — to  Harry  Truman,  to 
Dwlght  Elsenhower,  to  John  Kennedy,  to 
Lyndon  Johnson,  to  Richard  Nixon,  to  Ger- 
ald Ford,  and  to  me.  We  and  our  families 
are  here  today  to  testify  that  Hubert  Hum- 
phrey may  well  have  blessed  our  country 
more  than  any  of  us. 

We  shall  miss  Hubert  Humphrey,  but 
we  will  be  blessed  by  his  memory.  His 
place  in  history  and  in  the  hearts  of  his 
countrymen  is  assured. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  join  my  colleagues  in  paying 
tribute  to  the  career  of  Senator  Hubert 
H.  Humphrey.  He  dedicated  his  life  to 
serving  his  country  and  in  so  doing,  he 
brought  respect  and  honor  to  the  pro- 
fession we  call  public  service. 

Hubert  Humphrey  was  a  politician  in 
its  noblest  sense.  He  served  with  distinc- 
tion as  mayor.  Senator.  Vice  President, 
and  Deputy  President  pro  tempore  of 
the  Senate.  His  presidential  bids  were 
not  spawned  out  of  vaunting  ambition, 
but  out  of  deeply  held  convictions.  Hu- 
bert Humphrey  saw  the  social  injustices 
that  plague  this  country  of  ours  and  he 
sought  to  correct  them.  His  life  was  filled 
with  a  bounty  of  examples  of  his  lead- 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


887 


ership.  many  times  on  issues  on  which 
it  took  courage  to  speak  out  on. 

Hubert  Humphrey  was  an  originator, 
always  searching  out  new  answers  to 
contemporary  problems.  Seeing  the  poor 
condition  of  party  politics  in  Minnesota 
in  the  1940s,  he  helped  form  a  new  po- 
litical party,  the  Democrat  Farmer- 
Labor  Party.  He  then  led  this  party  to 
power,  being  elected  mayor  of  Minne- 
apolis and  later,  U.S.  Senator. 

Hubert  Humphrey  was  a  party  leader 
long  before  becoming  a  national  figure. 
He  pushed  his  party  into  adopting  a 
strong  civil  rights  statement  at  their 
1948  convention.  Causing  a  rift  that  was 
not  to  heal  for  many  years,  he  told  the 
convention  that  "the  time  has  arrived 
for  the  Democratic  Paity  to  get  out  of 
the  shadow  of  States'  rights  and  walk 
forthrightly  into  the  bright  sunshine  of 
human  rights."  Hubert  Humphrey,  you 
s'-e,  was  talking  about  "human  rights" 
long  before  it  was  popular  or  fashion- 
able. 

Hubert  Humphrey  was  also  a  deter- 
mined man.  He  made  a  valiant  effort  for 
the  Democratic  Presidential  nomination 
in  1960.  After  receiving  his  party's  nomi- 
nation in  1968,  he  tirelessly  campaigned 
and  nearly  won  the  Presidency.  He  was 
determined  because  he  saw  many  needs 
of  this  Nation  going  unfulfilled.  His  was 
a  determined  pursuit  of  power,  but  not 
power  for  its  own  sake,  but  power  that 
in  his  good  hands  would  alleviate  the 
plight  of  the  less  fortunate. 

As  with  his  boundless  humor  and  his 
gentle  compassion,  lawmaking  was  one 
of  Hubert  Humphrey's  strengths.  He  was 
largely  responsible  for  the  Civil  Rights 
Act  of  1964.  He  pushed  for  foreign  eco- 
nomic aid  in  the  1950's.  He  prompted 
passage  of  legislation  establishing  a  U.S. 
Arms  Control  and  Disarmament  Agency 
and  later  secured  Senate  passage  of  the 
1963  Nuclear  Test  Ban  Treaty.  Long  a 
leader  in  agricultural  affairs,  Hubert 
Humphrey  was  the  craftsman  of  the 
food  for  peace  program. 

I,  too.  must  commend  Hubert  Hum- 
phrey for  his  happiness,  his  hope,  and 
his  joy.  Even  when  terminally  ill.  Hu- 
bert Humphrey  pressed  on.  spreading 
hope  to  thousands.  He  showed  us  cheer- 
ful determination  and  resolute  courage 
even  in  the  face  of  death,  making  plans 
to  return  to  his  Senate  duties  and  to 
press  for  causes  he  believed  in  as  he  lay 
dying. 

Hubert  Humphrey's  passing  has  pro- 
vided us  with  an  example  of  how  to  live. 
Hubert  Humphrey  met  death  with  the 
same  spirit  that  guided  his  life.  In  the 
words  of  the  Gospel  of  St.  John: 

In  Him  was  life  and  the  life  was  the  light 
of  men.  The  light  shines  In  the  darkness, 
and  the  darkness  has  not  overcome  It. 

Mr.  HANLEY.  Mr.  Speaker,  certainly 

as  time  progresses,  we  will  continue  to 

read  and  hear  considerably  about  the 

late  and  great  Senator.  Hubert  H.  Hum- 

-  Shrey.  and  understandably  so. 

Of  the  many  articles  I  have  read  in 
this  regard,  two  particularly  impressed 
me.  Both  appeared  in  the  February  2. 
1978.  issue  of  the  Washington,  D.C.. 
Catholic  Standard,  one  written  by  Father 
John  B.  Sheerin.  C.S.P..  and  the  other 
by  Msgr.  George  G.  Higgins. 


Perhaps    my    colleagues    will    enjoy 
reading  them  as  much  as  I  did: 
A  Great  Man 
(By  Msgr.  George  G.  Hlgglns) 
In  August  1935,  Hubert  Humphrey  came 
to   Washington   for   his   sister's   graduation 
from   George   Washington  University.   That 
began  a  love  affair  with  the  nation's  capital 
that  endured  for  more  than  40  years  ending 
with  the  senator's  death  In  Waverly.  Minn.. 
Jan.  13. 

"Washington."  Mr.  Humphrey  wrote  his 
fiancee.  Muriel,  whom  he  married  a  year 
later,  "thrills  me  to  my  very  fingertips.  I 
simply  revel  and  beam  with  delight  In  this 
realm  of  politics  and  government."  He  de- 
termined to  devote  the  rest  of  his  life  to 
politics.  Characteristically,  he  Included  Mu- 
riel in  his  visionary  plans.  "Together."  he 
wrote  her.  "we  can  do  things  I  am  sure. 
Never  let  me  get  lazy  or  discouraged." 

By  hindsight,  the  thought  that  Hubert 
Humphrey,  a  human  dynamo,  might  have 
been  worried  In  1935  about  the  possibility 
of  getting  lazy  or  discouraged  almost  boggles 
the  imagination.  Yet,  In  his  autobiography, 
he  reports  that  when  his  dream  eventually 
came  true  and  he  returned  to  Washington, 
in  the  late  1940s,  this  time  to  begin  his  phe- 
nomenal career  In  national  politics,  he  "de- 
spaired of  ever  functioning  well  In  the  Sen- 
ate." 

I  knew  the  senator  casually  then  and  saw 
him  frequently  at  public  functions.  I  never 
would  have  dreamed  that  he  was  so  uncertain 
of  himself.  Surely  that  was  not  the  public's 
Impression  of  him.  Three  decades  later,  he 
recalled  that  without  Muriel  he  might  have 
given  up.  She  was  the  balance  wheel,  cheer- 
ing his  spirits,  helping  him  resolve  "not  to 
Indulge  In  self-pity  or  escape." 

Millions  ol  words  have  been  written  since 
Mr.  Humphrey's  death  about  the  public  side 
ol  his  political  career.  He  has  been  hailed 
as  one  of  the  triUy  great  public  figures  of 
the  20th  centtiry.  Perhaps  not  enough  has 
been  said,  however,  about  his  personal  quali- 
ties— qualities  of  mind  and  heart  which 
would  have  marked  him  as  a  great  human 
being  even  If  his  name  had  never  come  to 
public  notice.  Everyone  who  knew  him  will 
remember  him  in  a  special  way  for  this  or 
that  particular  personal  quality.  I  would 
single  out  his  success  In  combining  a  franti- 
cally busy  life  of  public  service  with  deep 
devotion  to  his  wife  and  famUy,  no  mean 
accomplishment. 

At  one  point,  he  observes  that  "Politics, 
more  than  most  other  careers,  requires  con- 
stant attention.  Success  requires  mono- 
mania. Politics  Intrudes  on  and  defines  your 
lifestyle."  If  that  was  true  In  his  case.  It 
was  true  only  up  to  a  point.  His  political 
"monomania"  (somehow  the  word  ssems 
out  of  place  when  talking  about  him)  never 
Interfered  with  his  family  life.  On  the  con- 
trary, his  whirlwind  Involvement  in  public 
affairs  both  at  home  and  abroad  seemed  to 
strengthen,  rather  than  weaken,  the  bonds 
of  love  and  affection  between  him  and  his 
wife  and  children.  In  the  final  analysis,  this 
example  that  he  gave  the  nation  may  have 
been  more  Important  than  any  of  hU  more 
dramatic  achievements  In  the  public  order. 

Mr.  Humphrey  combined  to  a  rare  degree 
the  aggresslv'e  Instincts  of  the  ambitious 
politician — he  once  said  that  a  politician 
lacking  ambition  was  ready  for  retirement — 
with  the  ability  to  forgive  and  forget  per- 
sonal Insults  or  affronts  and  to  make  ex- 
cuses for  the  dirty  tricks  of  his  opponents. 

No  other  politician  in  recent  American  his- 
tory had  more  reason  to  resent  the  disloyalty 
of  former  friends  and  associates  who  deserted 
him  politically  when  the  chips  were  down. 
Yet  the  worst  he  could  bring  himself  to  say 
about  someone  he  thought  had  let  him  down 
hard  in  a  crucial  campaign  was  that  the 
man  "could  have  been  more  difficult  than 


he  was."  That  comes  close  to  being  what  used 
to  be  known  as  heroic  charity. 

Until  the  moment  of  his  death.  Mr.  Hum- 
phrey fought  against  political  cynicism  and 
spoke  out  for  political  idealism,  even  though 
he  was  aware  that  people  who  should  have 
known  better  were  saying  behind  his  back 
that  he  was  corny  or  naive.  In  this  respect, 
he  took  after  his  father  whom  he  once  de- 
scribed as  being  "a  wise  and  sensitive  man 
for  whom  Idealism  was  not  simply  a  creed, 
but  a  way  of  life."  Though  written  as  a 
tribute  to  the  senior  Humphrey,  these  words 
might  well  be  inscribed  on  the  senators 
tombstone  as  a  fitting  epitaph. 

Finally,  Hubert  Humphrey  taught  us  more 
about  the  art  of  dying  than  anyone  In  my 
memory,  with  the  possible  exception  of  John 
XXin.  His  father  used  to  tell  him  occasion- 
ally: "Stay  out  of  bed  as  long  as  you  can. 
Most  people  die  there.  Tou  are  only  alive 
when  you  are  awake."  He  foUowed  this  advice 
throughout  his  entire  lifetime.  He  stayed  out 
of  bed  as  long  as  he  could — long  after  the 
average  person  afflicted  with  a  similar  illness 
would  have  lost  the  will  to  live.  In  the  end. 
however,  he  died  In  bed — with  the  kind  of 
dignity  and  confidence  that  had  marked 
him  throughout  his  lifetime  as  an  exception- 
al human  being  It  will  be  a  long  time  before 
we  see  anyone  like  him  again.  May  he  rest 
In  peace. 

Hubert  Humphret 
(By  Fr.  John  B.  Sheerin.  C.8J».) 

Hubert  Humphrey's  body,  after  lying  in 
state  In  the  Capitol  rotunda,  was  flown  back 
to  Minneapolis  for  burial  In  the  Lakewood 
Cemetery.  America's  most  popular  states- 
man lies  alone  In  his  glory.  That  glory  was 
represented  at  the  Capitol  memorial  service 
In  the  presence  of  three  men.  two  past  Presi- 
dents and  the  man  who  serves  in  that  capac- 
ity now — an  office  that  eluded  Mr.  Hum- 
phrey's grasp:  Jimmy  Carter,  Gerald  Ford. 
Richard  Nixon.  Yet  none  of  these  men  Is  so 
genuinely  admired  as  the  bubbly,  effervescent 
senator  from  Minnesota. 

Some  say  that  Mr  Humphrey  was  Inordi- 
nately anxious  to  become  President  but  there 
are  strong  reasons  to  believe  he  would  have 
made  a  great  one.  I  believe  that',  had  he 
been  elected,  he  would  have  radically  changed 
the  course  of  American  history  after  1968. 
Watergate  would  never  have  happened  with 
all  Its  accompanying  agony  and  scandal. 

Divine  providence  and  his  own  father 
seemed  to  be  grooming  Mr.  Humphrey  for 
the  Presidency  until  he  lost  the  election  to 
Richard  Nixon  by  less  than  one  percent  of 
the  vote.  Early  in  his  life  he  absorbed  from 
his  father  a  pjasionate  Interest  In  ameliorat- 
ing the  lot  of  the  poor.  Hubert  remembered 
r(al"fully  the  aeonies  of  the  poor  In  the  Great 
Depression  of  the  1930s.  He  told  about  what 
the  Depression  did  to  his  father  In  "the  Dust 
Bowl"  of  South  Dakota.  In  a  magazine  Inter- 
view in  1977.  he  said.  "It  took  10  years  off 
his  life.  Just  as  surely  as  my  name  is  Hubert 
Humphrey.  I  can  still  see  him  at  his  desk,  his 
hands  wringing,  wondering  how  he  could  ever 
pay  the  bills,  pay  the  taxes,  take  care  of  the 
family." 

Prom  watching  his  father's  anguish.  Hu- 
bert developed  his  Interest  In  helping  the 
poor,  the  little  people  on  the  edge  of  starva- 
tion. His  father  became  a  member  of  the 
stats  legislature  and  Hubert  followed  him 
from  one  convention  to  another.  He  remem- 
bered how  his  father  used  to  read  to  him 
at  the  dinner  table  the  famous  "Cross  of 
Gold"  speech  delivered  at  a  political  conven- 
tion by  that  noted  populist.  William  Jen- 
nings Bryan.  Bryan's  Impassioned  plea  for 
the  common  people  was  echoed  years  later 
when  Hubert  headed  a  successful  drive  at 
the  1948  Democratic  Convention  to  put  a  civil 
rights  plank  In  the  platform:  "The  time  has 
arrived  for  the  Democratic  Party  to  get  out 
of   the  shadow   of  stotes'  rights   and  walk 
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forthrlghtly  Into  the  benign  sunshine  of  hu- 
man rights."  And  In  1964,  he  spearheaded  the 
drive  that  won  the  vote  In  the  Senate  for 
the  Civil  Rights  Act. 

Undoubtedly  Mr.  Humphrey's  stand  on  the 
Vietnam  War  lost  him  the  1968  election.  As 
Vice  President  from  1964  to  1968  under  Lyn- 
don Johnson,  he  probably  felt  that  In  a  spirit 
of  loyalty  and  cameraderle  with  the  President 
he  shotild  support  his  unhappy  policy.  Or 
possibly  he  failed  to  realize  what  the  war 
was  costing  the  United  States  not  only  In 
terms  of  the  66,000  dead  American  soldiers 
but  also  In  terms  of  the  billions  spent  In  the 
war  that  could  have  been  spent  at  home 
much  more  profitably  in  building  up  decay- 
ing cities  and  solving  other  domestic  prob- 
lems. At  any  rate,  the  Democratic  vote  was 
divided  between  George  Wallace  and  Mr. 
Humphrey.  Mr.  Wallace's  13.5  percent  of  the 
vote  doomed  Mr.  Humphrey. 

When  we  think  of  the  long  centuries  of 
human  enslavement  and  social  injustice  to- 
wards the  blacks  and  the  poor,  Mr.  Hum- 
phrey's achievement  in  radically  Improving 
their  lot  In  a  few  years  was  a  miracle  of  the 
first  magnitude.  Commentators  may  say  that 
he  was  sentimental,  that  he  made  extrava- 
gant political  promises  when  buoyed  up  by 
his  personal  optimism,  that  he  pledged  "a 
national  juice-bank"  for  citrus  growers  and 
a  kosher  school  lunch  program  for  Jews — 
a  political  Santa  Claus.  But  by  and  large,  he 
delivered  on  his  promises  more  effectively 
than  any  other  politician  in  his  time.  He 
would  have  made  a  great  President  were  it 
not  for  the  twists  and  turns  of  politics  and 
the  confusion  of  the  times. 

A  Minnesota  professor  once  told  him,  "If 
Ood  has  given  you  as  much  brains  as  he  has 
given  you  wind,  you  would  be  another 
Cicero."  A  Cicero  he  was  not.  He  had  a  habit 
of  talking  too  long  and  too  fast.  But  he  could 
talk  convincingly  because  he  was  absolutely 
honest,  and  he  could  talk  wlnningly  because 
he  sincerely  loved  the  common  people  and 
they  reciprocated.  That  he  lost  the  1968  elec- 
tion is  one  of  the  greatest  heartaches  of  our 
history.  For  those  four  years,  1968  to  1972, 
are  four  tragic  years  that  we  would  all  like 
to  tear  out  of  the  pages  of  our  history  books. 

Mr.  DANIELSON.  Mr.  Speaker,  It  Is  an 
honor  for  me  to  join  my  many  colleagues 
in  remembering  and  paying  homage  to 
our  dear  friend  and  magnificent  Ameri- 
can public  servant.  Hubert  Humphrey. 

As  nearly  as  I  can  recall  he  became  a 
part  of  my  consciousness  In  1948.  We  all 
know  the  saga  of  Hubert  Humphrey 
since  then,  and  I  shall  not  repeat  the 
many  anecdotes  and  recollections  al- 
ready set  forth  in  this  series  of  tributes. 
However.  I  would  like  to  recount  two 
separate  Incidents  In  which  my  wife  and 
I  witnessed  his  Invincible  spirit. 

On  our  first  visit  to  the  Nixon  White 
House  in  January  1971.  with  other  new 
Members  of  the  92d  Congress,  my  wife. 
Candy,  and  I,  and  a  few  others,  were 
viewing  the  furnishings  In  the  Green 
and  Blue  Rooms.  Senator  Humphrey. 
then  a  newly  elected  Senator  the  second 
time  around,  together  with  MxraiEL 
Joined  our  small  group  and  spontane- 
ously proceeded  to  Inform  us  of  many 
little-known  historical  facts  about  the 
memorabilia  in  those  rooms.  His  manner 
was  enthusiastic  and  he  literally  en- 
Joyed  the  sharing  of  his  knowledge  with 
others,  smiling  as  he  relayed  each  his- 
torical tidbit.  And  in  doing  so  he  made 
all  of  us  fledgling  Congressmen,  and  our 
wives,  feel  that  he  and  Muriel  were 
genuinely  glad  to  know  us  and  that  they 
wanted  us  to  be  as  proud  and  loving  of 


America  as  they  were.  The  context  was 
imlque,  as  we  were  all  mindful  that,  but 
for  a  handful  of  votes,  he  would  have 
been  our  host.  My  wife  and  I  agreed  that 
this  fine  human  being  would  never  be 
defeated  in  spirit. 

The  other  occasion  took  place  in  late 
March  of  1977  in  Washington,  D.C.. 
when  Senator  Humphrey  was  honored  by 
the  Recording  Industry  Association  of 
America  at  its  Ninth  Annual  Cultural 
Award  Dinner.  Candy  and  I  had  the  good 
fortune  of  being  seated  at  his  table, 
along  with  Chief  Justice  Burger  and 
other  distinTUished  guests.  During  the 
entire  evening  there  was  no  abatement 
of  his  enthusiasm  and  interest  in  every- 
thing going  on  even  though  he  forewent 
the  fine  dinner  for  a  special  light  diet 
and,  as  we  now  know  and  he  knew  then, 
his  final  illness  was  already  upon  him.. 
The  distinguished  guest  artist.  Perry 
Como,  himself  a  great  Humphrey  ad- 
mirer, gave  a  memorable  performance 
that  evening  which  Hubert  enjoyed  fully. 
It  was  a  well  deserved  tribute  to  a  man 
whose  love  for  America  knew  no  bounds, 
a  man  who  seized  every  opportunity  to 
convey  his  patriotic  fervor  to  others  who 
may  not  have  fully  appreciated,  or  may 
have  forgotten  about,  our  great  and  good 
country. 

Senator  Hubert  Humphrey  will  always 
be  remembered  with  love  and  affection, 
and  for  the  good,  the  positive  and  the 
uplifting  spirit  which  he  brought  to  our 
great  Republic  and  its  Government. 

Mr.  OINN.  Mr.  Speaker,  the  death  of 
the  Honorable  Hubert  H.  Humphrey 
was  an  event  of  great  sadness  for  us  as 
individuals  and  as  a  nation.  But  be- 
cause of  the  remarkable  nature  of  the 
man.  Hubert  Humphrey's  death  is  also 
a  time  to  celebrate  the  achievements  of 
his  life. 

Senator  Humphrey  was  a  fighter  for 
the  downtrodden  and  forgotten  of  our 
society,  and  the  legislation  he  sponsored 
and  the  programs  he  shaped  will  live  on 
to  remind  us  of  Hubert  Humphrey,  the 
public  official.  Perhaps  of  greater  im- 
portance, however,  was  Hubert  Hum- 
phrey, the  man.  I  know  of  no  other  citi- 
zen who  left  his  mark  on  the  Nation 
both  through  his  public  acts  and  his  im- 
bounded  joy  of  life. 

It  was  my  honor  to  know  Senator 
HtmpHREY  when  I  worked  as  adminis- 
trative assistant  to  the  distinguished 
senior  Senator  from  Georgia,  the  Hon- 
orable Herman  E.  Talmadge.  It  was  my 
honor  to  follow  his  career  in  Washington 
prior  to  that  while  serving  as  an  adminis- 
trative assistant  in  the  House,  and  to 
follow  it  most  recently  from  my  per- 
spective as  a  Member  of  Congress. 

Through  the  span  of  17  years,  I  came 
to  know  firsthand  what  is  now  part  of 
our  national  consciousness:  Hubert 
Humphrey  was  a  man  too  busy  to  hate, 
a  man  too  full  of  love  to  suffer  self-pity, 
a  msui  with  a  vision  too  broad  to  dwell 
for  long  on  the  shortcomings  of  others. 

We  would  do  Hubert  Humphrey  a  dis- 
service to  remember  him  now  as  someone 
who  never  erred  and  who  would  look  back 
on  every  step  of  his  life  with  satisfaction. 
He  was  a  man  who  made  mistakes  Just 


as  all  humans  do,  but  he  was  a  man 
whose  motives  were  never  questioned. 
He  was  the  investor  of  the  politics  of 
joy,  and  his  heart  was  big  enough  to 
share  his  joy  and  his  love  with  all. 

In  the  South,  Hubert  Humphrey's 
name  was  once  a  target  of  hate  in  the 
early  days  of  his  civil  rights  activities. 
Over  the  years,  even  the  late  Senator's 
harshest  critics  have  come  to  respect 
him  and  even  to  praise  him.  The  Joy  and 
energy  of  Hubert  Humphrey  could  win 
the  affection  of  even  those  who  con- 
tinued to  disagree  with  him. 

His  was  a  rare  gift  and  one  that  time 
cannot  dim.  His  courage  In  the  face  of 
adversity  was  unquestioned,  his  courage 
in  the  face  of  death  monumental.  We 
have  all  learned  lessons  from  Hubert 
HtnapHREY.  We  are  all  better  for  his 
having  been  with  us,  and  no  man  can 
leave  behind  a  greater  tribute. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  deeply  mourn  the  passing  of  a  great 
statesman  and  a  sensitive  human  being, 
Hubert  H.  Humphrey.  The  career  of  the 
senior  Senator  from  Minnesota  was 
marked  by  energy,  drive,  determination, 
and  most  importantly  courage.  He 
championed  an  impressive  number  of 
major  issues  over  his  long  service  to  the 
people  of  Minnesota  and  the  Nation  as 
a  whole.  And  over  those  years  he  was 
not  one  to  let  political  appeal  be  his 
gulldlng  light.  Hubert  Humphrey  was 
never  afraid  to  stand  alone  for  what  he 
believed  was  right. 

But  how  can  his  distinguished  career 
be  characterized?  When  one  mentions 
civil  rights,  protection  for  the  laboring 
man,  a  viable  farm  policy,  a  healthy  en- 
vironment, progressive  education  poli- 
cies, the  Humphrey  name  comes  forward 
as  being  in  the  vanguard  on  all  these 
fronts.  It  Is  remarkable  when  one  notes 
the  wide  variety  of  causes  where  Hubert 
Humphrey  has  been  the  leader.  Very 
simply,  he  bore  a  deep  sensitivity  to  the 
wide  range  of  human  suffering. 

There  is  one  personal  Instance  that 
Immediately  comes  to  mind  which  illus- 
trates Hubert's  sensitivity  and  compas- 
sion. Following  a  personal  political  set- 
back. Hubert  was  quick  to  pen  a  note  to 
me  offering  words  of  encouragement. 
What  made  his  concern  all  the  more  im- 
portant was  that  it  came  on  the  heels 
of  his  own  disappointment  at  the  1968 
elections.  Here  is  a  man  who  while  en- 
during his  own  suffering  was  still  sym- 
pathetic to  those  similarly  afflicted. 

On  behalf  of  Mrs.  Rostenkowskl  and 
myself,  I  would  like  to  extend  my  sin- 
cere condolences  to  Muriel  and  the  en- 
tire Humphrey  family. 
•  Mr.  STEIGER.  Mr.  Speaker,  of  all  the 
political  figures  to  have  been  in  the  spot- 
light in  recent  decades,  few.  if  any.  cast 
so  giant  a  shadow  as  Hubert  Horatio 
Humphrey.  News  of  his  passing  brought 
feelings  of  loss  that  extended  far  beyond 
the  State  he  represented.  Minnesota,  far 
beyond  the  Nation  that  loved  him  and  he 
loved  so  much. 

Hubert  Humphrey  was  simoly  a  giant 
of  a  man.  The  breadth  of  his  intelligence, 
vision,  and  love  for  his  fellow  man  set 
him  apart  from  his  peers,  but  at  the 
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same  time  caused  him  to  be  recognized 
and  embraced  as  the  exemplification  of 
what  is  good  and  decent  in  each  of  us. 

As  a  man  and  as  a  symbol  of  what  is 
best  about  our  country  and  our  people, 
Hubert  Humphrey  is  irreplaceable.  His 
ebullience  and  irrepressible  confidence 
could  buoy  the  entire  Nation. 

Janle,  Billy,  and  I  were  privileged  to  at- 
tend the  memorial  ceremony  held  for 
Hubert  Humphrey  in  the  Rotunda  of  the 
Capitol.  Following  that  ceremony,  Janle 
and  I  wrote  a  report  telling  of  the  deep 
feelings  we  had  in  being  a  part  of  this 
final  tribute  in  the  Capitol,  where  Hu- 
bert Humphrey  had  served  his  Nation  so 
well.  I  would  like  now  to  Include  the 
text  of  that  report  at  the  conclusion  of 
these  remarks : 

Washington  Report 
(By  Congressman  William  A.  Steigex) 
Washington  paused  last  weekend  to  honor 
the  Irreplaceable  Hubert  Humphrey. 

Flags  throughout  the  city  were  lowered  to 
half-mast,  and  thousands  of  his  fellow  citi- 
zens quietly  streamed  into  the  Capitol  to 
pay  tribute  to  this  tireless  public  servant. 
On  Sunday  morning.  Janle,  Billy  and  I  at- 
tended the  national  memorial  service  for 
Senator  Humphrey  in  the  Rotunda  of  the 
Capitol.  The  service  was  exactly  as  it  should 
have  been — a  celebration  of  his  Inspiring 
life. 

As  we  witnessed  this  gathering  of  Presi- 
dent Carter,  Vice  President  Mondale,  former 
Presidents  Nixon  and  Ford,  and  representa- 
tives from  every  part  of  the  American  spec- 
trum and  other  nations  of  the  world,  the 
ceremony  brought  memories  of  earlier  cere- 
monies that  Janie  and  I  have  been  privi- 
leged to  attend.  The  services  for  Dwight 
Elsenhower  and  Lyndon  Johnson  are  etched 
in  our  minds:  Charles  DeOaulle  striding 
down  the  aisle  of  the  National  Cathedral, 
honoring  his  comrade  in  arms;  the  eloquent 
National  Presbyterian  services  for  Presi- 
dent Johnson,  where  we  were  reminded  of 
the  fleeting  nature  of  human  leadership  A 
solemn  Medal  of  Honor  ceremony  for  a 
Menasha  soldier,  Kenneth  Stumpf,  at  the 
White  House — and  a  silent  moment  in  wind- 
swept Arlington  Cemetery — shared  the  same 
elements  of  grace,  reflection  and  apprecia- 
tion. 

Happier  occasions  also  came  to  mind  on 
Sunday  morning :  the  inauguration  of  Presi- 
dents, swearing-in  ceremonies,  a  tumultuous 
state  welcome  for  returning  astronauts.  On 
each  of  these  occasions,  we  have  been  keenly 
aware  of  our  rare  privilege — we  stand  here 
representing  thousands  of  6th  District  resi- 
dents, the  people  who  remember  Hubert 
Humphrey,  the  happy  warrior  who  stumped 
our  state. 

We  thought  of  the  supporters  who  cam- 
paigned for  him,  the  adversaries  who  valued 
his  decency,  and  the  thousands  more  who 
respected  the  accomplishments  of  Senator 
Humphrey,  as  well  as  his  human  warmth 
and  courage. 

The  lesson  for  me  in  each  such  event  is 
that  ours  Is  a  representative  government. 
Citizens  place  their  trust  in  elected  officials 
to  represent  citizen  concerns — to  voice  their 
feelings.  Just  as  each  vote  in  the  legislature 
reflects  a  public  trust,  so  Is  each  ceremony 
a  reminder  of  that  trust.  Each  honors  the 
participant,  and  both  are  equally  significant 
acts  of  representation — the  lonely  whistle  of 
the  train  carrying  Dwight  Eisenhower  to 
Abilene,  the  soaring  voice  of  Robert  Merrill 
leading  us  in  "America  the  Beautiful"  at  Sen- 
ator Humphrey's  service  are  sound  we  were 
honored  to  hear  for  you. 

The  96th  Congress  reconvenes  this  week. 
We  return  to  deal  with  mator  national  con- 
cerns— the  unfinished  energy  conference,  tax 


reductions,  education  legislation.  Jobs  and 
Our  direction  as  a  people.  In  the  midst  of 
the  rough  and  tumble  of  debate  on  such 
issues.  I  hope  we  never  lose  sight  of  our 
united  commitments  and  that  we  will,  with 
gratitude,  always  find  time  to  pause  and 
mark  the  momentous  occasions,  both  Joyoiis 
and  sad,  which  stand  out  as  benchmarks  of 
our  democracy. 

As  Alfred  North  Whitehead  said:  "The  art 
of  free  society  consists  first  In  the  mainte- 
nance of  the  symbolic  code  and  secondly  In 
the  fearlessness  of  revision.  Those  societies 
which  cannot  combine  reverence  for  theli 
symbols  with  freedom  of  revision  must  ulti- 
mately decay."  • 

•  Mr.  WON  PAT.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  on  behalf  of 
the  people  of  Guam  to  add  our  words  of 
respect  and  honor  to  those  of  my  col- 
leagues as  we  pay  tribute  to  the  late 
Senator  Hubert  H.  Humphrey. 

In  the  years  I  have  had  the  privilege 
to  work  closely  with  various  Members  of 
Congress,  Senator  Humphrey  stands  out 
sharply  in  my  memory  for  many  rea- 
sons. Aoove  all,  he  was  a  most  compas- 
sionate person.  A  man  whose  crowded 
schedule  never  seemed  too  busy  to  greet 
his  fellow  Americans  from  Guam.  A 
man  whose  seemingly  endless  sense  of 
justice  and  duty  made  him  one  of  our 
strongest  and  most  persistent  sources  of 
strength  on  Capitol  Hill. 

This  great  man  was  concerned  with 
far  more  than  the  mere  legality  of  an 
issue.  He  strove  to  also  deal  with  the 
moral  sispect  of  Issues  that  affected  the 
lives  of  his  fellow  citizens.  For  this  rea- 
son, we  on  Guam  found  numerous  oppor- 
tunity to  count  on  the  friendship  of  Sen- 
ator Hubert  Humphrey.  The  list  of  oc- 
casions when  Guam  benefited  from  his 
understanding  and  desire  to  see  this 
island  achieve  Justice  is  almost  endless. 
In  all  our  major  battles,  however,  he 
was  always  there  on  our  side.  As  Gusun 
sought  to  win  the  right  to  elect  our  Gov- 
ernor said  later  as  we  successfully  sought 
representation  in  the  House.  Hubert  H. 
Humphrey  was  there  to  do  his  best. 

It  goes  without  saying  that  all  Ameri- 
cans will  sorely  miss  this  most  moral  of 
men.  True  greatness  comes  seldom  and 
this  country  has  been  more  fortunate 
than  others  to  have  in  our  midst  one 
such  as  Senator  Humphrey.  His  words 
will  echo  throughout  history  long  from 
now.  We  will  remember  Senator  Hum- 
phrey each  time  we  think  of  people  who 
cry  out  against  injustice.  And  his  bequest 
to  all  of  us  is  the  conviction  that  we  all 
share  an  obligation  to  carry  on  his 
works. 

It  is  said  that  one  measure  of  a  man's 
worth  is  the  work  he  has  left  behind.  If 
this  is  true,  then  the  political  said  eco- 
nomic rights  we  in  Guam  and  in  other 
U.S.  territories  enjoy  today  are  a  fitting 
memorial  to  a  man  whose  life  was  dedi- 
cated to  these  goals. 
Thank  you.* 


THE  25TH  ANNIVERSARY  OF  INAU- 
GURATION OP  DWIGHT  DAVID 
EISENHOWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  is  rec- 
ognized for  60  minutes. 


Mr.  RHODES.  Mr.  Speaker,  we  ps«r 
our  respects  today,  on  the  25tii  smnlver- 
sary  of  his  taking  office,  to  a  great  Amer- 
ican who  for  8  years  was  our  President — 
Dwight  David  Eisenhower.  He  was  in  the 
truest  sense  a  bom  leswier.  He  led  our 
forces  through  the  dsu'kest  hours  of 
World  War  II,  and  came  home  to  lesui 
our  Nation  through  two  terms  in  pesw;e- 
time. 

Dwight  Eisenhower  understood  our 
American  form  of  government.  He  was 
not  given  to  fiamboyant  rhetoric,  but 
spoke  quietly  smd  firmly  of  the  principles 
in  which  he  believed.  He  was  a  student 
of  the  Constitution,  with  a  keen  histori- 
cal perspective.  He  once  described  our 
government  thusly: 

One  hundred  and  eighty-one  years  ago  our 
forefathers  started  a  revolution  that  is  still 
going  on. 

He  respected  the  past  and  our  rich 
heritage,  but  his  eyes  were  on  the  future 
of  our  great  Nation.  Federal  reorganiza- 
tion is  not  new,  for  Ike  recognized  the 
wastefulness  of  fractionated  federalism 
and  made  efforts  to  consolidate  Federal 
functions  to  better  serve  the  pubUc.  He 
said. 

Neither  a  wise  man  nor  a  brave  man  lies 
down  on  the  tracks  of  history  to  wait  for 
the  train  of  the  future  to  run  over  him. 

He  was  a  man  of  decision,  a  firm  be- 
liever in  human  rights  who  believed  our 
national  strength  depended  upon  the  full 
exercise  of  the  constitutional  rights  of 
all  our  citizens. 

He  was  a  strong  supporter  of  our  free 
enterprise  system  and  in  limited  Federal 
interference  in  the  affairs  of  the  people. 
He  said : 

I  truly  believe  that  the  army  of  persons 
who  urge  greater  and  greater  centralization 
of  authority  and  greater  dependence  upon 
the  federal  treasury  are  reaUy  more  dan- 
gerous to  our  form  of  government  than 
any  external  threat  that  can  possibly  be 
arrayed  against  us. 

In  urging  all  Amerlcsms  to  take  part 
in  the  political  process,  which  he  viewed 
as  the  keystone  of  our  Republic,  he 
stated  that— 

A  man  without  a  ballot  Is  like  a  soldier 
without  a  bullet. 

It  wsis  my  privilege  to  serve  in  the 
Congress  during  the  Elsenhower  years. 
He  was  a  great  leader,  and  a  man  of  un- 
questioned integrity.  He  made  the  rough 
decisions  and  used  the  power  of  his  of- 
fice to  back  them  up.  Knowing  firsthand 
the  horrors  of  war,  he  wsis  dedicated  to 
peace,  to  a  strong  America  to  preserve 
that  peace. 

Beyond  his  achievements  as  a  general, 
and  a  President,  Dwight  David  Eisen- 
hower was  a  warm  and  genuine  human 
being.  Coming,  as  I  did,  from  the  State 
of  Kansas,  he  never  lost  his  love  for  the 
land,  and  the  operation  of  his  farm  near 
Gettysburg  refiected  his  basic  philoso- 
phy— to  leave  the  land  better  than  when 
he  took  it  over. 

He  was  a  deceptively  gentle  individual, 
with  a  dedication  and  purpose  of  steel. 
He  earned  the  love  and  respect  of  tlie 
American  people  hs  few  Presidents  have 
before  or  since. 
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forthrlghtly  Into  the  benign  sunshine  of  hu- 
man rights."  And  In  1964,  he  spearheaded  the 
drive  that  won  the  vote  In  the  Senate  for 
the  Civil  Rights  Act. 

Undoubtedly  Mr.  Humphrey's  stand  on  the 
Vietnam  War  lost  him  the  1968  election.  As 
Vice  President  from  1964  to  1968  under  Lyn- 
don Johnson,  he  probably  felt  that  In  a  spirit 
of  loyalty  and  cameraderle  with  the  President 
he  shotild  support  his  unhappy  policy.  Or 
possibly  he  failed  to  realize  what  the  war 
was  costing  the  United  States  not  only  In 
terms  of  the  66,000  dead  American  soldiers 
but  also  In  terms  of  the  billions  spent  In  the 
war  that  could  have  been  spent  at  home 
much  more  profitably  in  building  up  decay- 
ing cities  and  solving  other  domestic  prob- 
lems. At  any  rate,  the  Democratic  vote  was 
divided  between  George  Wallace  and  Mr. 
Humphrey.  Mr.  Wallace's  13.5  percent  of  the 
vote  doomed  Mr.  Humphrey. 

When  we  think  of  the  long  centuries  of 
human  enslavement  and  social  injustice  to- 
wards the  blacks  and  the  poor,  Mr.  Hum- 
phrey's achievement  in  radically  Improving 
their  lot  In  a  few  years  was  a  miracle  of  the 
first  magnitude.  Commentators  may  say  that 
he  was  sentimental,  that  he  made  extrava- 
gant political  promises  when  buoyed  up  by 
his  personal  optimism,  that  he  pledged  "a 
national  juice-bank"  for  citrus  growers  and 
a  kosher  school  lunch  program  for  Jews — 
a  political  Santa  Claus.  But  by  and  large,  he 
delivered  on  his  promises  more  effectively 
than  any  other  politician  in  his  time.  He 
would  have  made  a  great  President  were  it 
not  for  the  twists  and  turns  of  politics  and 
the  confusion  of  the  times. 

A  Minnesota  professor  once  told  him,  "If 
Ood  has  given  you  as  much  brains  as  he  has 
given  you  wind,  you  would  be  another 
Cicero."  A  Cicero  he  was  not.  He  had  a  habit 
of  talking  too  long  and  too  fast.  But  he  could 
talk  convincingly  because  he  was  absolutely 
honest,  and  he  could  talk  wlnningly  because 
he  sincerely  loved  the  common  people  and 
they  reciprocated.  That  he  lost  the  1968  elec- 
tion is  one  of  the  greatest  heartaches  of  our 
history.  For  those  four  years,  1968  to  1972, 
are  four  tragic  years  that  we  would  all  like 
to  tear  out  of  the  pages  of  our  history  books. 

Mr.  DANIELSON.  Mr.  Speaker,  It  Is  an 
honor  for  me  to  join  my  many  colleagues 
in  remembering  and  paying  homage  to 
our  dear  friend  and  magnificent  Ameri- 
can public  servant.  Hubert  Humphrey. 

As  nearly  as  I  can  recall  he  became  a 
part  of  my  consciousness  In  1948.  We  all 
know  the  saga  of  Hubert  Humphrey 
since  then,  and  I  shall  not  repeat  the 
many  anecdotes  and  recollections  al- 
ready set  forth  in  this  series  of  tributes. 
However.  I  would  like  to  recount  two 
separate  Incidents  In  which  my  wife  and 
I  witnessed  his  Invincible  spirit. 

On  our  first  visit  to  the  Nixon  White 
House  in  January  1971.  with  other  new 
Members  of  the  92d  Congress,  my  wife. 
Candy,  and  I,  and  a  few  others,  were 
viewing  the  furnishings  In  the  Green 
and  Blue  Rooms.  Senator  Humphrey. 
then  a  newly  elected  Senator  the  second 
time  around,  together  with  MxraiEL 
Joined  our  small  group  and  spontane- 
ously proceeded  to  Inform  us  of  many 
little-known  historical  facts  about  the 
memorabilia  in  those  rooms.  His  manner 
was  enthusiastic  and  he  literally  en- 
Joyed  the  sharing  of  his  knowledge  with 
others,  smiling  as  he  relayed  each  his- 
torical tidbit.  And  in  doing  so  he  made 
all  of  us  fledgling  Congressmen,  and  our 
wives,  feel  that  he  and  Muriel  were 
genuinely  glad  to  know  us  and  that  they 
wanted  us  to  be  as  proud  and  loving  of 


America  as  they  were.  The  context  was 
imlque,  as  we  were  all  mindful  that,  but 
for  a  handful  of  votes,  he  would  have 
been  our  host.  My  wife  and  I  agreed  that 
this  fine  human  being  would  never  be 
defeated  in  spirit. 

The  other  occasion  took  place  in  late 
March  of  1977  in  Washington,  D.C.. 
when  Senator  Humphrey  was  honored  by 
the  Recording  Industry  Association  of 
America  at  its  Ninth  Annual  Cultural 
Award  Dinner.  Candy  and  I  had  the  good 
fortune  of  being  seated  at  his  table, 
along  with  Chief  Justice  Burger  and 
other  distinTUished  guests.  During  the 
entire  evening  there  was  no  abatement 
of  his  enthusiasm  and  interest  in  every- 
thing going  on  even  though  he  forewent 
the  fine  dinner  for  a  special  light  diet 
and,  as  we  now  know  and  he  knew  then, 
his  final  illness  was  already  upon  him.. 
The  distinguished  guest  artist.  Perry 
Como,  himself  a  great  Humphrey  ad- 
mirer, gave  a  memorable  performance 
that  evening  which  Hubert  enjoyed  fully. 
It  was  a  well  deserved  tribute  to  a  man 
whose  love  for  America  knew  no  bounds, 
a  man  who  seized  every  opportunity  to 
convey  his  patriotic  fervor  to  others  who 
may  not  have  fully  appreciated,  or  may 
have  forgotten  about,  our  great  and  good 
country. 

Senator  Hubert  Humphrey  will  always 
be  remembered  with  love  and  affection, 
and  for  the  good,  the  positive  and  the 
uplifting  spirit  which  he  brought  to  our 
great  Republic  and  its  Government. 

Mr.  OINN.  Mr.  Speaker,  the  death  of 
the  Honorable  Hubert  H.  Humphrey 
was  an  event  of  great  sadness  for  us  as 
individuals  and  as  a  nation.  But  be- 
cause of  the  remarkable  nature  of  the 
man.  Hubert  Humphrey's  death  is  also 
a  time  to  celebrate  the  achievements  of 
his  life. 

Senator  Humphrey  was  a  fighter  for 
the  downtrodden  and  forgotten  of  our 
society,  and  the  legislation  he  sponsored 
and  the  programs  he  shaped  will  live  on 
to  remind  us  of  Hubert  Humphrey,  the 
public  official.  Perhaps  of  greater  im- 
portance, however,  was  Hubert  Hum- 
phrey, the  man.  I  know  of  no  other  citi- 
zen who  left  his  mark  on  the  Nation 
both  through  his  public  acts  and  his  im- 
bounded  joy  of  life. 

It  was  my  honor  to  know  Senator 
HtmpHREY  when  I  worked  as  adminis- 
trative assistant  to  the  distinguished 
senior  Senator  from  Georgia,  the  Hon- 
orable Herman  E.  Talmadge.  It  was  my 
honor  to  follow  his  career  in  Washington 
prior  to  that  while  serving  as  an  adminis- 
trative assistant  in  the  House,  and  to 
follow  it  most  recently  from  my  per- 
spective as  a  Member  of  Congress. 

Through  the  span  of  17  years,  I  came 
to  know  firsthand  what  is  now  part  of 
our  national  consciousness:  Hubert 
Humphrey  was  a  man  too  busy  to  hate, 
a  man  too  full  of  love  to  suffer  self-pity, 
a  msui  with  a  vision  too  broad  to  dwell 
for  long  on  the  shortcomings  of  others. 

We  would  do  Hubert  Humphrey  a  dis- 
service to  remember  him  now  as  someone 
who  never  erred  and  who  would  look  back 
on  every  step  of  his  life  with  satisfaction. 
He  was  a  man  who  made  mistakes  Just 


as  all  humans  do,  but  he  was  a  man 
whose  motives  were  never  questioned. 
He  was  the  investor  of  the  politics  of 
joy,  and  his  heart  was  big  enough  to 
share  his  joy  and  his  love  with  all. 

In  the  South,  Hubert  Humphrey's 
name  was  once  a  target  of  hate  in  the 
early  days  of  his  civil  rights  activities. 
Over  the  years,  even  the  late  Senator's 
harshest  critics  have  come  to  respect 
him  and  even  to  praise  him.  The  Joy  and 
energy  of  Hubert  Humphrey  could  win 
the  affection  of  even  those  who  con- 
tinued to  disagree  with  him. 

His  was  a  rare  gift  and  one  that  time 
cannot  dim.  His  courage  In  the  face  of 
adversity  was  unquestioned,  his  courage 
in  the  face  of  death  monumental.  We 
have  all  learned  lessons  from  Hubert 
HtnapHREY.  We  are  all  better  for  his 
having  been  with  us,  and  no  man  can 
leave  behind  a  greater  tribute. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  deeply  mourn  the  passing  of  a  great 
statesman  and  a  sensitive  human  being, 
Hubert  H.  Humphrey.  The  career  of  the 
senior  Senator  from  Minnesota  was 
marked  by  energy,  drive,  determination, 
and  most  importantly  courage.  He 
championed  an  impressive  number  of 
major  issues  over  his  long  service  to  the 
people  of  Minnesota  and  the  Nation  as 
a  whole.  And  over  those  years  he  was 
not  one  to  let  political  appeal  be  his 
gulldlng  light.  Hubert  Humphrey  was 
never  afraid  to  stand  alone  for  what  he 
believed  was  right. 

But  how  can  his  distinguished  career 
be  characterized?  When  one  mentions 
civil  rights,  protection  for  the  laboring 
man,  a  viable  farm  policy,  a  healthy  en- 
vironment, progressive  education  poli- 
cies, the  Humphrey  name  comes  forward 
as  being  in  the  vanguard  on  all  these 
fronts.  It  Is  remarkable  when  one  notes 
the  wide  variety  of  causes  where  Hubert 
Humphrey  has  been  the  leader.  Very 
simply,  he  bore  a  deep  sensitivity  to  the 
wide  range  of  human  suffering. 

There  is  one  personal  Instance  that 
Immediately  comes  to  mind  which  illus- 
trates Hubert's  sensitivity  and  compas- 
sion. Following  a  personal  political  set- 
back. Hubert  was  quick  to  pen  a  note  to 
me  offering  words  of  encouragement. 
What  made  his  concern  all  the  more  im- 
portant was  that  it  came  on  the  heels 
of  his  own  disappointment  at  the  1968 
elections.  Here  is  a  man  who  while  en- 
during his  own  suffering  was  still  sym- 
pathetic to  those  similarly  afflicted. 

On  behalf  of  Mrs.  Rostenkowskl  and 
myself,  I  would  like  to  extend  my  sin- 
cere condolences  to  Muriel  and  the  en- 
tire Humphrey  family. 
•  Mr.  STEIGER.  Mr.  Speaker,  of  all  the 
political  figures  to  have  been  in  the  spot- 
light in  recent  decades,  few.  if  any.  cast 
so  giant  a  shadow  as  Hubert  Horatio 
Humphrey.  News  of  his  passing  brought 
feelings  of  loss  that  extended  far  beyond 
the  State  he  represented.  Minnesota,  far 
beyond  the  Nation  that  loved  him  and  he 
loved  so  much. 

Hubert  Humphrey  was  simoly  a  giant 
of  a  man.  The  breadth  of  his  intelligence, 
vision,  and  love  for  his  fellow  man  set 
him  apart  from  his  peers,  but  at  the 
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same  time  caused  him  to  be  recognized 
and  embraced  as  the  exemplification  of 
what  is  good  and  decent  in  each  of  us. 

As  a  man  and  as  a  symbol  of  what  is 
best  about  our  country  and  our  people, 
Hubert  Humphrey  is  irreplaceable.  His 
ebullience  and  irrepressible  confidence 
could  buoy  the  entire  Nation. 

Janle,  Billy,  and  I  were  privileged  to  at- 
tend the  memorial  ceremony  held  for 
Hubert  Humphrey  in  the  Rotunda  of  the 
Capitol.  Following  that  ceremony,  Janle 
and  I  wrote  a  report  telling  of  the  deep 
feelings  we  had  in  being  a  part  of  this 
final  tribute  in  the  Capitol,  where  Hu- 
bert Humphrey  had  served  his  Nation  so 
well.  I  would  like  now  to  Include  the 
text  of  that  report  at  the  conclusion  of 
these  remarks : 

Washington  Report 
(By  Congressman  William  A.  Steigex) 
Washington  paused  last  weekend  to  honor 
the  Irreplaceable  Hubert  Humphrey. 

Flags  throughout  the  city  were  lowered  to 
half-mast,  and  thousands  of  his  fellow  citi- 
zens quietly  streamed  into  the  Capitol  to 
pay  tribute  to  this  tireless  public  servant. 
On  Sunday  morning.  Janle,  Billy  and  I  at- 
tended the  national  memorial  service  for 
Senator  Humphrey  in  the  Rotunda  of  the 
Capitol.  The  service  was  exactly  as  it  should 
have  been — a  celebration  of  his  Inspiring 
life. 

As  we  witnessed  this  gathering  of  Presi- 
dent Carter,  Vice  President  Mondale,  former 
Presidents  Nixon  and  Ford,  and  representa- 
tives from  every  part  of  the  American  spec- 
trum and  other  nations  of  the  world,  the 
ceremony  brought  memories  of  earlier  cere- 
monies that  Janie  and  I  have  been  privi- 
leged to  attend.  The  services  for  Dwight 
Elsenhower  and  Lyndon  Johnson  are  etched 
in  our  minds:  Charles  DeOaulle  striding 
down  the  aisle  of  the  National  Cathedral, 
honoring  his  comrade  in  arms;  the  eloquent 
National  Presbyterian  services  for  Presi- 
dent Johnson,  where  we  were  reminded  of 
the  fleeting  nature  of  human  leadership  A 
solemn  Medal  of  Honor  ceremony  for  a 
Menasha  soldier,  Kenneth  Stumpf,  at  the 
White  House — and  a  silent  moment  in  wind- 
swept Arlington  Cemetery — shared  the  same 
elements  of  grace,  reflection  and  apprecia- 
tion. 

Happier  occasions  also  came  to  mind  on 
Sunday  morning :  the  inauguration  of  Presi- 
dents, swearing-in  ceremonies,  a  tumultuous 
state  welcome  for  returning  astronauts.  On 
each  of  these  occasions,  we  have  been  keenly 
aware  of  our  rare  privilege — we  stand  here 
representing  thousands  of  6th  District  resi- 
dents, the  people  who  remember  Hubert 
Humphrey,  the  happy  warrior  who  stumped 
our  state. 

We  thought  of  the  supporters  who  cam- 
paigned for  him,  the  adversaries  who  valued 
his  decency,  and  the  thousands  more  who 
respected  the  accomplishments  of  Senator 
Humphrey,  as  well  as  his  human  warmth 
and  courage. 

The  lesson  for  me  in  each  such  event  is 
that  ours  Is  a  representative  government. 
Citizens  place  their  trust  in  elected  officials 
to  represent  citizen  concerns — to  voice  their 
feelings.  Just  as  each  vote  in  the  legislature 
reflects  a  public  trust,  so  Is  each  ceremony 
a  reminder  of  that  trust.  Each  honors  the 
participant,  and  both  are  equally  significant 
acts  of  representation — the  lonely  whistle  of 
the  train  carrying  Dwight  Eisenhower  to 
Abilene,  the  soaring  voice  of  Robert  Merrill 
leading  us  in  "America  the  Beautiful"  at  Sen- 
ator Humphrey's  service  are  sound  we  were 
honored  to  hear  for  you. 

The  96th  Congress  reconvenes  this  week. 
We  return  to  deal  with  mator  national  con- 
cerns— the  unfinished  energy  conference,  tax 


reductions,  education  legislation.  Jobs  and 
Our  direction  as  a  people.  In  the  midst  of 
the  rough  and  tumble  of  debate  on  such 
issues.  I  hope  we  never  lose  sight  of  our 
united  commitments  and  that  we  will,  with 
gratitude,  always  find  time  to  pause  and 
mark  the  momentous  occasions,  both  Joyoiis 
and  sad,  which  stand  out  as  benchmarks  of 
our  democracy. 

As  Alfred  North  Whitehead  said:  "The  art 
of  free  society  consists  first  In  the  mainte- 
nance of  the  symbolic  code  and  secondly  In 
the  fearlessness  of  revision.  Those  societies 
which  cannot  combine  reverence  for  theli 
symbols  with  freedom  of  revision  must  ulti- 
mately decay."  • 

•  Mr.  WON  PAT.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  on  behalf  of 
the  people  of  Guam  to  add  our  words  of 
respect  and  honor  to  those  of  my  col- 
leagues as  we  pay  tribute  to  the  late 
Senator  Hubert  H.  Humphrey. 

In  the  years  I  have  had  the  privilege 
to  work  closely  with  various  Members  of 
Congress,  Senator  Humphrey  stands  out 
sharply  in  my  memory  for  many  rea- 
sons. Aoove  all,  he  was  a  most  compas- 
sionate person.  A  man  whose  crowded 
schedule  never  seemed  too  busy  to  greet 
his  fellow  Americans  from  Guam.  A 
man  whose  seemingly  endless  sense  of 
justice  and  duty  made  him  one  of  our 
strongest  and  most  persistent  sources  of 
strength  on  Capitol  Hill. 

This  great  man  was  concerned  with 
far  more  than  the  mere  legality  of  an 
issue.  He  strove  to  also  deal  with  the 
moral  sispect  of  Issues  that  affected  the 
lives  of  his  fellow  citizens.  For  this  rea- 
son, we  on  Guam  found  numerous  oppor- 
tunity to  count  on  the  friendship  of  Sen- 
ator Hubert  Humphrey.  The  list  of  oc- 
casions when  Guam  benefited  from  his 
understanding  and  desire  to  see  this 
island  achieve  Justice  is  almost  endless. 
In  all  our  major  battles,  however,  he 
was  always  there  on  our  side.  As  Gusun 
sought  to  win  the  right  to  elect  our  Gov- 
ernor said  later  as  we  successfully  sought 
representation  in  the  House.  Hubert  H. 
Humphrey  was  there  to  do  his  best. 

It  goes  without  saying  that  all  Ameri- 
cans will  sorely  miss  this  most  moral  of 
men.  True  greatness  comes  seldom  and 
this  country  has  been  more  fortunate 
than  others  to  have  in  our  midst  one 
such  as  Senator  Humphrey.  His  words 
will  echo  throughout  history  long  from 
now.  We  will  remember  Senator  Hum- 
phrey each  time  we  think  of  people  who 
cry  out  against  injustice.  And  his  bequest 
to  all  of  us  is  the  conviction  that  we  all 
share  an  obligation  to  carry  on  his 
works. 

It  is  said  that  one  measure  of  a  man's 
worth  is  the  work  he  has  left  behind.  If 
this  is  true,  then  the  political  said  eco- 
nomic rights  we  in  Guam  and  in  other 
U.S.  territories  enjoy  today  are  a  fitting 
memorial  to  a  man  whose  life  was  dedi- 
cated to  these  goals. 
Thank  you.* 


THE  25TH  ANNIVERSARY  OF  INAU- 
GURATION OP  DWIGHT  DAVID 
EISENHOWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  is  rec- 
ognized for  60  minutes. 


Mr.  RHODES.  Mr.  Speaker,  we  ps«r 
our  respects  today,  on  the  25tii  smnlver- 
sary  of  his  taking  office,  to  a  great  Amer- 
ican who  for  8  years  was  our  President — 
Dwight  David  Eisenhower.  He  was  in  the 
truest  sense  a  bom  leswier.  He  led  our 
forces  through  the  dsu'kest  hours  of 
World  War  II,  and  came  home  to  lesui 
our  Nation  through  two  terms  in  pesw;e- 
time. 

Dwight  Eisenhower  understood  our 
American  form  of  government.  He  was 
not  given  to  fiamboyant  rhetoric,  but 
spoke  quietly  smd  firmly  of  the  principles 
in  which  he  believed.  He  was  a  student 
of  the  Constitution,  with  a  keen  histori- 
cal perspective.  He  once  described  our 
government  thusly: 

One  hundred  and  eighty-one  years  ago  our 
forefathers  started  a  revolution  that  is  still 
going  on. 

He  respected  the  past  and  our  rich 
heritage,  but  his  eyes  were  on  the  future 
of  our  great  Nation.  Federal  reorganiza- 
tion is  not  new,  for  Ike  recognized  the 
wastefulness  of  fractionated  federalism 
and  made  efforts  to  consolidate  Federal 
functions  to  better  serve  the  pubUc.  He 
said. 

Neither  a  wise  man  nor  a  brave  man  lies 
down  on  the  tracks  of  history  to  wait  for 
the  train  of  the  future  to  run  over  him. 

He  was  a  man  of  decision,  a  firm  be- 
liever in  human  rights  who  believed  our 
national  strength  depended  upon  the  full 
exercise  of  the  constitutional  rights  of 
all  our  citizens. 

He  was  a  strong  supporter  of  our  free 
enterprise  system  and  in  limited  Federal 
interference  in  the  affairs  of  the  people. 
He  said : 

I  truly  believe  that  the  army  of  persons 
who  urge  greater  and  greater  centralization 
of  authority  and  greater  dependence  upon 
the  federal  treasury  are  reaUy  more  dan- 
gerous to  our  form  of  government  than 
any  external  threat  that  can  possibly  be 
arrayed  against  us. 

In  urging  all  Amerlcsms  to  take  part 
in  the  political  process,  which  he  viewed 
as  the  keystone  of  our  Republic,  he 
stated  that— 

A  man  without  a  ballot  Is  like  a  soldier 
without  a  bullet. 

It  wsis  my  privilege  to  serve  in  the 
Congress  during  the  Elsenhower  years. 
He  was  a  great  leader,  and  a  man  of  un- 
questioned integrity.  He  made  the  rough 
decisions  and  used  the  power  of  his  of- 
fice to  back  them  up.  Knowing  firsthand 
the  horrors  of  war,  he  wsis  dedicated  to 
peace,  to  a  strong  America  to  preserve 
that  peace. 

Beyond  his  achievements  as  a  general, 
and  a  President,  Dwight  David  Eisen- 
hower was  a  warm  and  genuine  human 
being.  Coming,  as  I  did,  from  the  State 
of  Kansas,  he  never  lost  his  love  for  the 
land,  and  the  operation  of  his  farm  near 
Gettysburg  refiected  his  basic  philoso- 
phy— to  leave  the  land  better  than  when 
he  took  it  over. 

He  was  a  deceptively  gentle  individual, 
with  a  dedication  and  purpose  of  steel. 
He  earned  the  love  and  respect  of  tlie 
American  people  hs  few  Presidents  have 
before  or  since. 
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stories  of  his  exploits  and  philosophy 
abound.  I  believe  that  one  neatly  sums 
up  his  vast  understanding  of  life  and 
people.  When  he  was  president  of  Co- 
lumbia University,  a  custodian  came  in 
to  complain  that  the  students  were  not 
staying  on  the  sidewalks,  that  despite 
signs  and  warnings,  they  were  cutting 
across  the  lawns.  He  asked  Eisenhower 
what  should  be  done.  "Build  the  side- 
walks where  they  want  to  walk."  he  said 
softly. 

I  am  pleased  to  join  my  colleagues  in 
recalling  the  man  who  led  this  Nation 
a  quarter  of  a  century  ago — and  the 
graciousness  of  his  First  Lady— Mamie. 
Much  has  happened  since  that  time. 
Our  Nation  has  seen  many  challenges 
and  the  quest  for  world  peace  goes  on. 
As  we  look  back  to  the  days  of  his  Presi- 
dency—I know  that  I  state  the  feelings 
of  many  Americans  when  I  say — I  miss 
Ike. 

Mr.  MICHEL.  Mr.  Speaker,  January  20, 
1978  marked  the  25th  anniversary  of  the 
inauguration  of  President  Dwight  David 
Elsenhower.  In  the  generation  that  has 
passed  since  January  20, 1953,  our  Nation 
and  the  world  has  changed  in  dramatic 
ways.  Yet  there  is  much  we  can  still  learn 
from  the  legacy  left  to  us  by  President 
Elsenhower.  In  many  ways  his  8  years  in 
office  now  seem  like  a  golden  age  of  polit- 
ical commonsense  and  progress.  Eisen- 
hower was  a  great  leader  with  the  com- 
plete trust  of  the  American  people. 

He  was  a  leader  who  did  not  have  to 
resort  to  gimmicks  or  public  relations 
machinery.  He  simply  was  himself.  He 
was  a  symbol  of  ordinary  decency  and 
ethical  conduct  at  home  and  abroad.  He 
was  a  statesman  who  left  an  impression 
of  sincerity  and  high  competence  on  for- 
eign heads  of  government  and  on  the 
millions  who  came  to  see  him  on  his  for- 
eign tours.  His  grin  was  something  more 
than  just  a  sign  of  happiness.  It  was.  In 
a  sense,  purely  American.  When  Ike  met 
people,  either  here  or  abroad,  that  grin 
spoke  volumes  about  the  American  char- 
acter. 

His  accomplishments  are  so  well  known 
that  I  will  not  take  time  to  list  them 
here.  I  would  rather  address  myself  to 
what  were  considered  to  be  defects  of  his 
administration.  In  retrospect  those  al- 
leged defects  now  can  be  seen  for  what 
they  really  were:  blessings  for  the  Amer- 
ican people. 

It  was  fashionable  among  his  critics 

and  still  is,  for  that  matter— to  say  his 
leadership  resulted  in  "conformity," 
that  the  1950's  were  bland  and  dull  and 
spiritless,  that  both  Eisenhower  and  the 
American  people  were  complacent  and 
did  not  care  enough  about  the  real  prob- 
lems of  the  Nation  and  the  world.  What 
we  needed,  we  were  told,  was  vigorous 
new  leadership.  Then  we  would  see  real 
progress. 

And  so  after  Ike  we  got  the  best  and 
the  brightest.  That  is  what  they  called 
themselves.  And  we  got  a  war  that  the 
best  and  the  brightest  easily  got  us  Into 
and  could  not  get  us  out  of.  We  got  an 
over-heated  go-go  economy  that  left  us 
with  inflation  that  has  destroyed  more 
family  savings  and  impoverished  more 
elderly  Americans  than  anything  that 


ever  happened  during  the  "dull" 
Eisenhower  years.  We  got  massive  and 
chaotic  Federal  social  spending.  Tax  dol- 
lars went  directly  to  poverty  warriors 
and  other  conmen.  We  got  a  new  gen- 
eration of  self-proclaimed  poverty  and 
education  "experts"  whose  major  ex- 
pertise seems  to  be  limited  to  the  ability 
to  take  tax  dollars  out  of  the  pockets 
of  the  working  Americans.  The  best  and 
the  brightest  wrote  books  about  them- 
selves and  about  each  other,  telling  us 
how  lucky  we  were  to  have  them,  how 
"exciting"  they  were  compared  to  Ike. 
But  their  claims  to  leadership  sounded 
false  to  our  ears.  We  had  seen  the  real 
thing  in  Ike. 

The  best  and  the  brightest  took  the 
real  gold  of  the  Eisenhower  years  and, 
in  a  kind  of  reverse  political  alchemy, 
changed  it  into  lead. 

His  critics  complained  that  Eisenhower, 
in  his  press  conferences,  rambled  in 
speech  and  often  could  not  be  followed. 
They  were,  of  course,  subjecting  patterns 
of  speech  to  the  standards  we  usually 
apply  to  written  texts.  Of  course,  when 
the  off-the-cuff  comments  of  those  who 
followed  him  In  office  were  treated  to  the 
same  scrutiny,  the  same  pattern  of  speech 
was  noted.  But  it  was  Eisenhower  who 
was  ridiculed.  Well,  let  me  tell  you  some- 
thing. Mr.  Speaker:  The  American  peo- 
ple knew  what  Ike  meant.  The  world 
knew  what  he  meant.  And  he  always 
meant  what  he  said. 

So,  let  us  do  away  with  these  fashion- 
able myths  of  the  Eisenhower  years.  If 
the  American  people  during  his  adminis- 
tration conformed,  it  was  only  in  their 
admiration  for  him.  We  had  then  a  love 
of  and  belief  in  this  country  and  a  convic- 
tion that  our  Nation  had  a  major  role  to 
play  in  the  world.  If  this  is  conformity, 
I  would  love  to  see  more  of  it. 

In  the  end  Ike's  triumph  was  not  purely 
political.  It  was  personal.  The  American 
people  loved  him  and  he  loved  them.  They 
trusted  him  because  he  trusted  them. 
They  believed  in  him  and  he  believed  in 
them.  He  never  did  anything  to  cause 
them  to  regret  that  trust  and  belief.  He 
saw  the  office  of  the  President  of  the 
United  States  as  a  duty  to  perform,  not 
as  a  role  to  play.  He  was  Ike.  We  miss 
him.  And  so  does  the  world.  We  shall  not 
see  his  likes  again. 

Mr.  WYDLER.  Mr.  Speaker,  we  are 
marking  the  25th  anniversary  of  Presi- 
dent Eisenhower's  Inauguration.  Looking 
back,  we  know  that  those  were  golden 
years  for  America. 

Although  many  complain  that  Presi- 
dent Eisenhower  was  not  imaginative 
enough  in  the  way  he  ran  our  country 
at  the  time,  today  our  people  know  that 
the  imagination  of  some  Presidents  since 
those  days  have  left  us  with  a  legacy  of 
bureaucracy,  redtape,  and  over-Govern- 
ment, which  we  all  detest  and  condemn. 
President  Eisenhower  was,  of  course,  a 
national  hero,  a  man  who  could  reach 
out  and  touch  all  Americans  and  make 
them  proud  of  themselves  and  their  coun- 
try. While  others  have  spoken  of  this 
and  tried  to  accomplish  It,  he  did  it  with 
his  smile  which  reflected  his  spirit  of 
confidence  and  good  will  to  his  fellow 
Americans  and  peoples  around  the  world. 


Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  am  grateful  for  the  opportu- 
nity to  participate  in  the  commemora- 
tion of  the  25th  anniversary  of  the  in- 
auguration of  Dwight  Eisenhower,  34th 
President  of  our  country. 

Since  that  Inauguration  day  on  Janu- 
ary 20,  1953,  a  whole  generation  of  Amer- 
icans has  been  born  and  taken  its  place 
in  our  working  society.  Yet  this  genera- 
tion did  not  have  the  opportunity  that 
many  of  us  had  to  witness  first-hand,  the 
emergence  of  one  of  America's  truly 
great  heroes.  Dwight  Elsenhower  earned 
his  recognition  as  a  hero  from  his  accom- 
plishments as  Supreme  Commander  of 
the  Allied  Expeditionary  Forces  in  West- 
ern Europe  during  the  most  crucial  pe- 
riod of  World  War  II.  He  was  known  for 
his  calm,  friendly,  confident  manner  in 
■  addition  to  a  great  strength  and  ability 
to  bring  together  the  highly  complex  ma- 
chineries of  war  and  successfully  defeat 
the  enemy.  His  role  as  a  leader  of  our 
country  and  most  of  the  Western  World 
during  that  period  earned  him  a  very 
unique  and  special  place  in  world  his- 
tory. 

To  serve  his  country  for  8  years  as  its 
President  after  such  a  distinguished 
military  career  has  earned  him  the  high- 
est of  tributes  from  his  own  countrymen. 
After  leading  us  through  one  of  the  most 
difficult  periods  of  our  history,  he  opened 
his  Inaugural  address  in  1953  with  these 
words: 

My  rellow  citizens:  The  world  and  we  have 
passed  the  midway  point  of  a  century  of  con- 
tinuing challenge.  We  sense  with  all  our  fac- 
ulties that  forces  of  good  and  evil  are 
massed  and  armed  and  opposed  as  rarely  be- 
fore In  history.  This  fact  defines  the  meaning 
of  this  day  .  .  .  We  are  called  as  a  people 
to  give  testimony  in  the  sight  of  the  world 
to  our  faith  that  the  future  shall  belong  to 
the  free. 

Eight  vears  later,  in  his  farewell  ad- 
dress to  the  American  people  on  January 
17.  1961.  he  left  us  with  this  assessment: 

We  now  stand  ten  years  past  the  midpoint 
of  a  century  that  has  witnessed  four  major 
wars  among  great  nations.  Three  of  these 
involved  our  own  country.  Despite  these  hol- 
ocausts America  Is  today  the  strongest,  the 
most  Influential  and  most  productive  na- 
tion In  the  world.  Understandably  proud  of 
this  pre-eminence,  we  yet  realize  that  Amer- 
ica's leadership  and  prestige  depend,  not 
merely  upon  our  unmatched  material  prog- 
ress, riches  and  military  strength,  but  on 
how  we  use  our  power  In  the  Interests  of  - 
world  peace  and  human  betterment. 

As  this  session  of  Congress  com- 
mences, we  will  be  faced  with  many  de- 
cisions of  major  importance  to  the  fu- 
ture defense  posture  of  our  country 
which  will  affect  our  position  in  the 
world  community  for  years  to  come.  The 
"forces  of  good  and  evil — massed  and 
armed  and  opposed"  may  have  changed 
form  in  many  ways,  but  are  still  present 
in  varying  degrees.  We  have  made  much 
progress  in  our  understanding  of  other 
nations  and  their  desire  for  peace.  Yet 
the  spread  of  Eurocommunism  in  recent 
years  and  the  unkown  effects  it  will 
have  on  the  balance  of  powers  in  the 
world,  make  it  imperative  that  we  pre- 
serve our  military  strength  and  superi- 
ority. 
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It  is  fitting  that  we  take  this  time  to 
reflect  on  tne  accomplishments  and  ad- 
vice of  this  leader  and  the  sacrifices  of 
the  heroes  he  led.  None  of  us  would 
want  to  see  this  country  engage  in  armed 
conflicts  ever  again.  Yet  we  must  main- 
tain our  strength  to  insure  peace  and 
retain  the  pride  that  brought  this  coim- 
try  through  these  difficult  times. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
am  proud  to  join  my  colleague,  John 
Rhodes,  in  this  salute  to  the  25th  anni- 
versary of  the  Inauguration  of  President 
Dwight  Eisenhower. 

President  Eisenhower  will  go  down  in 
history  as  one  of  the  greatest  Presidents 
our  country  has  ever  had.  When  he  was 
President,  we  had  peace  and  we  had 
stability.  The  streets  in  your  neighbor- 
hood were  safe  for  the  family.  We  had 
moral  standards  for  America.  Since  I 
served  under  General  Eisenhower  in 
Europe,  I  had  a  tremendous  pride  in  his 
election.  With  the  thousands  of  soldiers 
under  his  command,  he  did  not  know  me, 
but  he  had  such  a  warm  spirit  that  all 
of  us  felt  like  we  knew  him.  In  Europe 
we  knew  that  he  always  had  our  interests 
at  heart.  We  knew  that  with  his  leader- 
ship we  would  see  the  final  victory.  As  I 
served  through  the  ETO  from  Omaha 
Beach  to  the  final  victory.  I  had  con- 
fidence that  with  every  campaign  we 
would  move  that  much  closer  to  victory. 

As  a  great  General,  he  followed  this 
up  as  an  outstanding  President.  Amer- 
ica today  needs  more  men  of  courage  and 
vision  who  think  as  General  Eisenhower 
did  as  our  leader  and  built  for  the  long- 
range  future  of  America. 

Mr.  COHEN.  Mr.  Speaker,  last  Friday 
marked  the  25th  anniversary  of  the  inau- 
guration of  our  late  President,  Dwight 
D.  Eisenhower. 

Looking  back  over  the  turbulent  events 
of  the  past  quarter  century,  I  think  we 
can  appreciate  all  the  more  the  quality 
of  leadership  provided  by  President 
Eisenhower  during  his  tenure  in  the 
White  House. 

It  is  significant,  I  think,  that  Dwight 
Eisenhower  was  the  last  of  our  Presi- 
dents to  serve  two  full  terms  of  office. 
His  administration,  though  faced  with 
difficult  challenges  throughout  the  world, 
produced  a  period  of  relative  calm  at 
home — a  time  of  industrial  growth, 
technological  development,  and  social 
improvement. 

There  can  be  no  doubt  that  our  Nation 
was  a  better  place  in  which  to  live  in 
1961,  when  President  Eisenhower's  ad- 
ministration ended,  than  it  was  when  he 
first  entered  office.  Much  of  the  credit 
for  this  must  go  to  President  Eisenhower 
himself— a  man  who  proved  himself  as 
great  a  leader  in  peace  as  he  was  in  war 
and  who  will  long  be  remembered  fondly 
by  the  country  he  served. 


GENERAL  LEAVE 


Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 


the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


OFTEN  CHAOTIC  SCHEDULING 

The  SPi^AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  here  we 
go  again. 

Were  it  not  for  the  frequency  with 
which  it  has  occurred  during  the  95th 
Congress,  I  would  be  angered  and  dis- 
mayed by  the  apparently  arbitrary 
scheduling  of  a  major  piece  of  legislation. 
Instead  I  can  only  make  yet  another  ap- 
peal for  reason. 

All  too  often  during  the  first  session  of 
this  Congress,  Members  were  subjected 
to  this  grab-bag  approach  to  scheduling. 
Now,  only  3  days  into  the  second  session, 
the  same  irresponsible  approach  has 
brought  us  the  Outer  Continental  Shelf 
Amendments  of  1977  for  immediate,  if 
unanticipated,  consideration. 

Mr.  Spealfer,  I  simply  cannot,  in  good 
conscience,  vote  for  the  rule  to  H.R.  1614, 
and  thereby  give  my  tacit  approval  to 
this  intolerable  method  of  considering 
such  vitally  important  issues.  A  bill  as 
controversial,  as  comprehensive,  and  as 
important  to  our  future  energy  needs, 
deserves  the  most  cautious  attention  it 
can  receive. 

Certainly  the  plethora  of  amendments 
and  substitutes  that  have  accompanied 
this  bill  to  the  floor  do  not  indicate  a  con- 
sensus of  support  for  the  measure  to 
justify  its  hasty  appearance  on  the 
schedule.  In  fact,  the  minority  views  of 
the  OCS  committee  report  strongly  op- 
pose the  committee  bill,  asserting  that  it 
is  a  complicated,  technical  bill  which 
cannot  fulfill  its  purpose.  Perhaps  more 
telling,  the  report  claims  that  the  com- 
mittee lost  sight  of  its  overall  goals  by 
concentrating  on  the  minutiae  of  indi- 
vidual provisions.  I  think  that  assessment 
has  merit.  Would  it  not  be  more  logical, 
Mr.  Speaker,  to  establish  our  overall  en- 
ergy goals  by  enacting  a  national  energy 
plan  first  and  then  tailor  our  OCS  bill  to 
meet  those  goals? 

I  am  aware  of  the  claims  that  the 
January  31  lease  sales  of  the  Georges 
Bank  tracts  necessitate  prompt  consid- 
eration of  the  OCS  amendments.  How- 
ever, these  anticipated  sales  simply  can- 
not justify  a  hurried  and  consequently 
inadequate  hearing  for  the  provisions  of 
this  legislation  by  Congress. 

Lest  any  of  my  colleagues  feel  that  I 
am  unduly  concerned  with  the  timing  of 
floor  consideration  for  this  bill,  I  would 
ask  them  to  compare  the  volume  of  mail 
they  have  received  regarding  this  matter 
in  the  past  week  with  the  amount  of  mail 
they  received  prior  to  the  bill's  antici- 
pated consideration  at  the  end  of  the  last 
session.  I  am  by  no  means  a  glutton  for 
punishment.  Mr.  Speaker,  but  where 
have  all  the  lobbyist  been?  Where  are 
the  avid  environmentalists?  More  im- 


portant, where  is  tlie  national  energy 
plan? 

Further,  Mr.  Speaker,  who  of  us  has 
had  the  time  to  compare  the  provisions 
of  the  minority  substitute  bill  with  the 
provisions  of  H.R.  1614  or  Representative 
Breaux's  substitute?  I  would  daresay 
that  few  Members  of  this  body  could  go 
before  their  constituents  and  explain 
which  combination  of  provision — from 
the  many  amendments  and  substitutes — 
formulate  the  most  effective  OCS  de- 
velopment program  for  the  Nation.  It  is 
my  understanding  that  the  minority  sub- 
stitute bill  did  not  arrive  from  the  printer 
until  late  yesterday  afternoon.  That  be- 
ing the  case,  it  is  at  least  unfair,  but 
more  accurately  irresponsible,  to  proceed 
with  the  consideration  of  this  bill  at  this 
time. 

Finally,  I  had  hoped  that  this  Congress 
would  respond  to  the  ever-increasing 
public  criticism  of  duplicative,  wasteful, 
and  unnecessary  Govenmient  regtila- 
tlons  by  taking  an  extra  measure  of  care 
when  considering  the  impact  of  its  regu- 
latory legislation.  Certainly,  the  handling 
of  H.R.  1614  does  not  demonstrate  any 
progress  in  that  regard. 

For  the  benefit  of  my  colleagues,  the 
announced  legislative  schedule  for  the 
week  of  January  23  follows.  You  will  note 
no  reference  to  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977  is 
included.  The  schedule  follows: 

SCHEDTTLE 
MONDAY 

House  meets  at  noon. 
District  (No  Bills). 
Suspensions  (4  Bills). 

1.  H.R.  9165 — George  C.  MarshaU  Stetue. 

2.  H.R.  8771 — Payments  to  Former  Spouses. 

3.  H.R.  9471 — Retirement  Credit  for  Japa- 
nese Americans. 

4.  H.R.  9169— Title  XI  for  Pishing  Vessels. 

TUESDAY 

House  meets  at  noon. 
Suspensions  (5  Bills). 

1.  H.R.  8811— Retired  Pay  for  Tax  Court 
Judges. 

2.  H.R.  7581 — Telephone  Companies'  Taxes. 

3.  H.R.  7662— Administrative  Conference 
Authorization. 

4.  H.R.  8647— Payment  Ceilings  for  CHAM- 
PUS  Physicians. 

5.  S.  266 — To  Encourage  Reduction  of 
Radiation  in  Uranium  Mill  Tailings. 

WEDNESDAY 

House  meets  at  3  p.m. 

H.R.  5656 — Conrall  Medical  Payments 
(open  rule,  one  hour)  (rule  already  adopted) . 

H.R.  5798 — Office  of  Rail  Public  Counsel 
(open  rule,  one  hour)  (rule  already  adopted) . 

H.R.  2664 — Sioux  Indian  Claims  (subject 
to  a  rule  being  granted) . 

THURSDAY    AND    BALANCE    OF    WEEK 

House  meets  at  11  a.m. 

H.R.  5503 — Defense  Officer  Personnel  Man- 
agement Act  (subject  to  a  rule  being 
granted). 

H.R.  2637 — Cargo  Capacity  for  Civil  Air- 
craft (subject  to  a  rule  being  granted) . 


COMPARISON  OF  PRODUCT 
LIABILITY  TAX  BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen>  is  recog- 
nized for  5  minutes. 
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stories  of  his  exploits  and  philosophy 
abound.  I  believe  that  one  neatly  sums 
up  his  vast  understanding  of  life  and 
people.  When  he  was  president  of  Co- 
lumbia University,  a  custodian  came  in 
to  complain  that  the  students  were  not 
staying  on  the  sidewalks,  that  despite 
signs  and  warnings,  they  were  cutting 
across  the  lawns.  He  asked  Eisenhower 
what  should  be  done.  "Build  the  side- 
walks where  they  want  to  walk."  he  said 
softly. 

I  am  pleased  to  join  my  colleagues  in 
recalling  the  man  who  led  this  Nation 
a  quarter  of  a  century  ago — and  the 
graciousness  of  his  First  Lady— Mamie. 
Much  has  happened  since  that  time. 
Our  Nation  has  seen  many  challenges 
and  the  quest  for  world  peace  goes  on. 
As  we  look  back  to  the  days  of  his  Presi- 
dency—I know  that  I  state  the  feelings 
of  many  Americans  when  I  say — I  miss 
Ike. 

Mr.  MICHEL.  Mr.  Speaker,  January  20, 
1978  marked  the  25th  anniversary  of  the 
inauguration  of  President  Dwight  David 
Elsenhower.  In  the  generation  that  has 
passed  since  January  20, 1953,  our  Nation 
and  the  world  has  changed  in  dramatic 
ways.  Yet  there  is  much  we  can  still  learn 
from  the  legacy  left  to  us  by  President 
Elsenhower.  In  many  ways  his  8  years  in 
office  now  seem  like  a  golden  age  of  polit- 
ical commonsense  and  progress.  Eisen- 
hower was  a  great  leader  with  the  com- 
plete trust  of  the  American  people. 

He  was  a  leader  who  did  not  have  to 
resort  to  gimmicks  or  public  relations 
machinery.  He  simply  was  himself.  He 
was  a  symbol  of  ordinary  decency  and 
ethical  conduct  at  home  and  abroad.  He 
was  a  statesman  who  left  an  impression 
of  sincerity  and  high  competence  on  for- 
eign heads  of  government  and  on  the 
millions  who  came  to  see  him  on  his  for- 
eign tours.  His  grin  was  something  more 
than  just  a  sign  of  happiness.  It  was.  In 
a  sense,  purely  American.  When  Ike  met 
people,  either  here  or  abroad,  that  grin 
spoke  volumes  about  the  American  char- 
acter. 

His  accomplishments  are  so  well  known 
that  I  will  not  take  time  to  list  them 
here.  I  would  rather  address  myself  to 
what  were  considered  to  be  defects  of  his 
administration.  In  retrospect  those  al- 
leged defects  now  can  be  seen  for  what 
they  really  were:  blessings  for  the  Amer- 
ican people. 

It  was  fashionable  among  his  critics 

and  still  is,  for  that  matter— to  say  his 
leadership  resulted  in  "conformity," 
that  the  1950's  were  bland  and  dull  and 
spiritless,  that  both  Eisenhower  and  the 
American  people  were  complacent  and 
did  not  care  enough  about  the  real  prob- 
lems of  the  Nation  and  the  world.  What 
we  needed,  we  were  told,  was  vigorous 
new  leadership.  Then  we  would  see  real 
progress. 

And  so  after  Ike  we  got  the  best  and 
the  brightest.  That  is  what  they  called 
themselves.  And  we  got  a  war  that  the 
best  and  the  brightest  easily  got  us  Into 
and  could  not  get  us  out  of.  We  got  an 
over-heated  go-go  economy  that  left  us 
with  inflation  that  has  destroyed  more 
family  savings  and  impoverished  more 
elderly  Americans  than  anything  that 


ever  happened  during  the  "dull" 
Eisenhower  years.  We  got  massive  and 
chaotic  Federal  social  spending.  Tax  dol- 
lars went  directly  to  poverty  warriors 
and  other  conmen.  We  got  a  new  gen- 
eration of  self-proclaimed  poverty  and 
education  "experts"  whose  major  ex- 
pertise seems  to  be  limited  to  the  ability 
to  take  tax  dollars  out  of  the  pockets 
of  the  working  Americans.  The  best  and 
the  brightest  wrote  books  about  them- 
selves and  about  each  other,  telling  us 
how  lucky  we  were  to  have  them,  how 
"exciting"  they  were  compared  to  Ike. 
But  their  claims  to  leadership  sounded 
false  to  our  ears.  We  had  seen  the  real 
thing  in  Ike. 

The  best  and  the  brightest  took  the 
real  gold  of  the  Eisenhower  years  and, 
in  a  kind  of  reverse  political  alchemy, 
changed  it  into  lead. 

His  critics  complained  that  Eisenhower, 
in  his  press  conferences,  rambled  in 
speech  and  often  could  not  be  followed. 
They  were,  of  course,  subjecting  patterns 
of  speech  to  the  standards  we  usually 
apply  to  written  texts.  Of  course,  when 
the  off-the-cuff  comments  of  those  who 
followed  him  In  office  were  treated  to  the 
same  scrutiny,  the  same  pattern  of  speech 
was  noted.  But  it  was  Eisenhower  who 
was  ridiculed.  Well,  let  me  tell  you  some- 
thing. Mr.  Speaker:  The  American  peo- 
ple knew  what  Ike  meant.  The  world 
knew  what  he  meant.  And  he  always 
meant  what  he  said. 

So,  let  us  do  away  with  these  fashion- 
able myths  of  the  Eisenhower  years.  If 
the  American  people  during  his  adminis- 
tration conformed,  it  was  only  in  their 
admiration  for  him.  We  had  then  a  love 
of  and  belief  in  this  country  and  a  convic- 
tion that  our  Nation  had  a  major  role  to 
play  in  the  world.  If  this  is  conformity, 
I  would  love  to  see  more  of  it. 

In  the  end  Ike's  triumph  was  not  purely 
political.  It  was  personal.  The  American 
people  loved  him  and  he  loved  them.  They 
trusted  him  because  he  trusted  them. 
They  believed  in  him  and  he  believed  in 
them.  He  never  did  anything  to  cause 
them  to  regret  that  trust  and  belief.  He 
saw  the  office  of  the  President  of  the 
United  States  as  a  duty  to  perform,  not 
as  a  role  to  play.  He  was  Ike.  We  miss 
him.  And  so  does  the  world.  We  shall  not 
see  his  likes  again. 

Mr.  WYDLER.  Mr.  Speaker,  we  are 
marking  the  25th  anniversary  of  Presi- 
dent Eisenhower's  Inauguration.  Looking 
back,  we  know  that  those  were  golden 
years  for  America. 

Although  many  complain  that  Presi- 
dent Eisenhower  was  not  imaginative 
enough  in  the  way  he  ran  our  country 
at  the  time,  today  our  people  know  that 
the  imagination  of  some  Presidents  since 
those  days  have  left  us  with  a  legacy  of 
bureaucracy,  redtape,  and  over-Govern- 
ment, which  we  all  detest  and  condemn. 
President  Eisenhower  was,  of  course,  a 
national  hero,  a  man  who  could  reach 
out  and  touch  all  Americans  and  make 
them  proud  of  themselves  and  their  coun- 
try. While  others  have  spoken  of  this 
and  tried  to  accomplish  It,  he  did  it  with 
his  smile  which  reflected  his  spirit  of 
confidence  and  good  will  to  his  fellow 
Americans  and  peoples  around  the  world. 


Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  am  grateful  for  the  opportu- 
nity to  participate  in  the  commemora- 
tion of  the  25th  anniversary  of  the  in- 
auguration of  Dwight  Eisenhower,  34th 
President  of  our  country. 

Since  that  Inauguration  day  on  Janu- 
ary 20,  1953,  a  whole  generation  of  Amer- 
icans has  been  born  and  taken  its  place 
in  our  working  society.  Yet  this  genera- 
tion did  not  have  the  opportunity  that 
many  of  us  had  to  witness  first-hand,  the 
emergence  of  one  of  America's  truly 
great  heroes.  Dwight  Elsenhower  earned 
his  recognition  as  a  hero  from  his  accom- 
plishments as  Supreme  Commander  of 
the  Allied  Expeditionary  Forces  in  West- 
ern Europe  during  the  most  crucial  pe- 
riod of  World  War  II.  He  was  known  for 
his  calm,  friendly,  confident  manner  in 
■  addition  to  a  great  strength  and  ability 
to  bring  together  the  highly  complex  ma- 
chineries of  war  and  successfully  defeat 
the  enemy.  His  role  as  a  leader  of  our 
country  and  most  of  the  Western  World 
during  that  period  earned  him  a  very 
unique  and  special  place  in  world  his- 
tory. 

To  serve  his  country  for  8  years  as  its 
President  after  such  a  distinguished 
military  career  has  earned  him  the  high- 
est of  tributes  from  his  own  countrymen. 
After  leading  us  through  one  of  the  most 
difficult  periods  of  our  history,  he  opened 
his  Inaugural  address  in  1953  with  these 
words: 

My  rellow  citizens:  The  world  and  we  have 
passed  the  midway  point  of  a  century  of  con- 
tinuing challenge.  We  sense  with  all  our  fac- 
ulties that  forces  of  good  and  evil  are 
massed  and  armed  and  opposed  as  rarely  be- 
fore In  history.  This  fact  defines  the  meaning 
of  this  day  .  .  .  We  are  called  as  a  people 
to  give  testimony  in  the  sight  of  the  world 
to  our  faith  that  the  future  shall  belong  to 
the  free. 

Eight  vears  later,  in  his  farewell  ad- 
dress to  the  American  people  on  January 
17.  1961.  he  left  us  with  this  assessment: 

We  now  stand  ten  years  past  the  midpoint 
of  a  century  that  has  witnessed  four  major 
wars  among  great  nations.  Three  of  these 
involved  our  own  country.  Despite  these  hol- 
ocausts America  Is  today  the  strongest,  the 
most  Influential  and  most  productive  na- 
tion In  the  world.  Understandably  proud  of 
this  pre-eminence,  we  yet  realize  that  Amer- 
ica's leadership  and  prestige  depend,  not 
merely  upon  our  unmatched  material  prog- 
ress, riches  and  military  strength,  but  on 
how  we  use  our  power  In  the  Interests  of  - 
world  peace  and  human  betterment. 

As  this  session  of  Congress  com- 
mences, we  will  be  faced  with  many  de- 
cisions of  major  importance  to  the  fu- 
ture defense  posture  of  our  country 
which  will  affect  our  position  in  the 
world  community  for  years  to  come.  The 
"forces  of  good  and  evil — massed  and 
armed  and  opposed"  may  have  changed 
form  in  many  ways,  but  are  still  present 
in  varying  degrees.  We  have  made  much 
progress  in  our  understanding  of  other 
nations  and  their  desire  for  peace.  Yet 
the  spread  of  Eurocommunism  in  recent 
years  and  the  unkown  effects  it  will 
have  on  the  balance  of  powers  in  the 
world,  make  it  imperative  that  we  pre- 
serve our  military  strength  and  superi- 
ority. 
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It  is  fitting  that  we  take  this  time  to 
reflect  on  tne  accomplishments  and  ad- 
vice of  this  leader  and  the  sacrifices  of 
the  heroes  he  led.  None  of  us  would 
want  to  see  this  country  engage  in  armed 
conflicts  ever  again.  Yet  we  must  main- 
tain our  strength  to  insure  peace  and 
retain  the  pride  that  brought  this  coim- 
try  through  these  difficult  times. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
am  proud  to  join  my  colleague,  John 
Rhodes,  in  this  salute  to  the  25th  anni- 
versary of  the  Inauguration  of  President 
Dwight  Eisenhower. 

President  Eisenhower  will  go  down  in 
history  as  one  of  the  greatest  Presidents 
our  country  has  ever  had.  When  he  was 
President,  we  had  peace  and  we  had 
stability.  The  streets  in  your  neighbor- 
hood were  safe  for  the  family.  We  had 
moral  standards  for  America.  Since  I 
served  under  General  Eisenhower  in 
Europe,  I  had  a  tremendous  pride  in  his 
election.  With  the  thousands  of  soldiers 
under  his  command,  he  did  not  know  me, 
but  he  had  such  a  warm  spirit  that  all 
of  us  felt  like  we  knew  him.  In  Europe 
we  knew  that  he  always  had  our  interests 
at  heart.  We  knew  that  with  his  leader- 
ship we  would  see  the  final  victory.  As  I 
served  through  the  ETO  from  Omaha 
Beach  to  the  final  victory.  I  had  con- 
fidence that  with  every  campaign  we 
would  move  that  much  closer  to  victory. 

As  a  great  General,  he  followed  this 
up  as  an  outstanding  President.  Amer- 
ica today  needs  more  men  of  courage  and 
vision  who  think  as  General  Eisenhower 
did  as  our  leader  and  built  for  the  long- 
range  future  of  America. 

Mr.  COHEN.  Mr.  Speaker,  last  Friday 
marked  the  25th  anniversary  of  the  inau- 
guration of  our  late  President,  Dwight 
D.  Eisenhower. 

Looking  back  over  the  turbulent  events 
of  the  past  quarter  century,  I  think  we 
can  appreciate  all  the  more  the  quality 
of  leadership  provided  by  President 
Eisenhower  during  his  tenure  in  the 
White  House. 

It  is  significant,  I  think,  that  Dwight 
Eisenhower  was  the  last  of  our  Presi- 
dents to  serve  two  full  terms  of  office. 
His  administration,  though  faced  with 
difficult  challenges  throughout  the  world, 
produced  a  period  of  relative  calm  at 
home — a  time  of  industrial  growth, 
technological  development,  and  social 
improvement. 

There  can  be  no  doubt  that  our  Nation 
was  a  better  place  in  which  to  live  in 
1961,  when  President  Eisenhower's  ad- 
ministration ended,  than  it  was  when  he 
first  entered  office.  Much  of  the  credit 
for  this  must  go  to  President  Eisenhower 
himself— a  man  who  proved  himself  as 
great  a  leader  in  peace  as  he  was  in  war 
and  who  will  long  be  remembered  fondly 
by  the  country  he  served. 


GENERAL  LEAVE 


Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  today  by 


the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


OFTEN  CHAOTIC  SCHEDULING 

The  SPi^AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  here  we 
go  again. 

Were  it  not  for  the  frequency  with 
which  it  has  occurred  during  the  95th 
Congress,  I  would  be  angered  and  dis- 
mayed by  the  apparently  arbitrary 
scheduling  of  a  major  piece  of  legislation. 
Instead  I  can  only  make  yet  another  ap- 
peal for  reason. 

All  too  often  during  the  first  session  of 
this  Congress,  Members  were  subjected 
to  this  grab-bag  approach  to  scheduling. 
Now,  only  3  days  into  the  second  session, 
the  same  irresponsible  approach  has 
brought  us  the  Outer  Continental  Shelf 
Amendments  of  1977  for  immediate,  if 
unanticipated,  consideration. 

Mr.  Spealfer,  I  simply  cannot,  in  good 
conscience,  vote  for  the  rule  to  H.R.  1614, 
and  thereby  give  my  tacit  approval  to 
this  intolerable  method  of  considering 
such  vitally  important  issues.  A  bill  as 
controversial,  as  comprehensive,  and  as 
important  to  our  future  energy  needs, 
deserves  the  most  cautious  attention  it 
can  receive. 

Certainly  the  plethora  of  amendments 
and  substitutes  that  have  accompanied 
this  bill  to  the  floor  do  not  indicate  a  con- 
sensus of  support  for  the  measure  to 
justify  its  hasty  appearance  on  the 
schedule.  In  fact,  the  minority  views  of 
the  OCS  committee  report  strongly  op- 
pose the  committee  bill,  asserting  that  it 
is  a  complicated,  technical  bill  which 
cannot  fulfill  its  purpose.  Perhaps  more 
telling,  the  report  claims  that  the  com- 
mittee lost  sight  of  its  overall  goals  by 
concentrating  on  the  minutiae  of  indi- 
vidual provisions.  I  think  that  assessment 
has  merit.  Would  it  not  be  more  logical, 
Mr.  Speaker,  to  establish  our  overall  en- 
ergy goals  by  enacting  a  national  energy 
plan  first  and  then  tailor  our  OCS  bill  to 
meet  those  goals? 

I  am  aware  of  the  claims  that  the 
January  31  lease  sales  of  the  Georges 
Bank  tracts  necessitate  prompt  consid- 
eration of  the  OCS  amendments.  How- 
ever, these  anticipated  sales  simply  can- 
not justify  a  hurried  and  consequently 
inadequate  hearing  for  the  provisions  of 
this  legislation  by  Congress. 

Lest  any  of  my  colleagues  feel  that  I 
am  unduly  concerned  with  the  timing  of 
floor  consideration  for  this  bill,  I  would 
ask  them  to  compare  the  volume  of  mail 
they  have  received  regarding  this  matter 
in  the  past  week  with  the  amount  of  mail 
they  received  prior  to  the  bill's  antici- 
pated consideration  at  the  end  of  the  last 
session.  I  am  by  no  means  a  glutton  for 
punishment.  Mr.  Speaker,  but  where 
have  all  the  lobbyist  been?  Where  are 
the  avid  environmentalists?  More  im- 


portant, where  is  tlie  national  energy 
plan? 

Further,  Mr.  Speaker,  who  of  us  has 
had  the  time  to  compare  the  provisions 
of  the  minority  substitute  bill  with  the 
provisions  of  H.R.  1614  or  Representative 
Breaux's  substitute?  I  would  daresay 
that  few  Members  of  this  body  could  go 
before  their  constituents  and  explain 
which  combination  of  provision — from 
the  many  amendments  and  substitutes — 
formulate  the  most  effective  OCS  de- 
velopment program  for  the  Nation.  It  is 
my  understanding  that  the  minority  sub- 
stitute bill  did  not  arrive  from  the  printer 
until  late  yesterday  afternoon.  That  be- 
ing the  case,  it  is  at  least  unfair,  but 
more  accurately  irresponsible,  to  proceed 
with  the  consideration  of  this  bill  at  this 
time. 

Finally,  I  had  hoped  that  this  Congress 
would  respond  to  the  ever-increasing 
public  criticism  of  duplicative,  wasteful, 
and  unnecessary  Govenmient  regtila- 
tlons  by  taking  an  extra  measure  of  care 
when  considering  the  impact  of  its  regu- 
latory legislation.  Certainly,  the  handling 
of  H.R.  1614  does  not  demonstrate  any 
progress  in  that  regard. 

For  the  benefit  of  my  colleagues,  the 
announced  legislative  schedule  for  the 
week  of  January  23  follows.  You  will  note 
no  reference  to  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977  is 
included.  The  schedule  follows: 

SCHEDTTLE 
MONDAY 

House  meets  at  noon. 
District  (No  Bills). 
Suspensions  (4  Bills). 

1.  H.R.  9165 — George  C.  MarshaU  Stetue. 

2.  H.R.  8771 — Payments  to  Former  Spouses. 

3.  H.R.  9471 — Retirement  Credit  for  Japa- 
nese Americans. 

4.  H.R.  9169— Title  XI  for  Pishing  Vessels. 

TUESDAY 

House  meets  at  noon. 
Suspensions  (5  Bills). 

1.  H.R.  8811— Retired  Pay  for  Tax  Court 
Judges. 

2.  H.R.  7581 — Telephone  Companies'  Taxes. 

3.  H.R.  7662— Administrative  Conference 
Authorization. 

4.  H.R.  8647— Payment  Ceilings  for  CHAM- 
PUS  Physicians. 

5.  S.  266 — To  Encourage  Reduction  of 
Radiation  in  Uranium  Mill  Tailings. 

WEDNESDAY 

House  meets  at  3  p.m. 

H.R.  5656 — Conrall  Medical  Payments 
(open  rule,  one  hour)  (rule  already  adopted) . 

H.R.  5798 — Office  of  Rail  Public  Counsel 
(open  rule,  one  hour)  (rule  already  adopted) . 

H.R.  2664 — Sioux  Indian  Claims  (subject 
to  a  rule  being  granted) . 

THURSDAY    AND    BALANCE    OF    WEEK 

House  meets  at  11  a.m. 

H.R.  5503 — Defense  Officer  Personnel  Man- 
agement Act  (subject  to  a  rule  being 
granted). 

H.R.  2637 — Cargo  Capacity  for  Civil  Air- 
craft (subject  to  a  rule  being  granted) . 


COMPARISON  OF  PRODUCT 
LIABILITY  TAX  BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen>  is  recog- 
nized for  5  minutes. 
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Mr.  WHALEN.  Mr.  Speaker,  on  June  9 
I  introduced  H.R.  7711,  the  Product  Lia- 
bility Insurance  Tax  Equity  Act.  The  pur- 
pose of  this  legislation  is  to  change  the 
Federal  Tax  Code  in  order  to  end  the  tax 
penalties  currently  imposed  on  those  who 
seek  to  self -insure  for  all  or  part  of  their 
product  or  professional  liability.  A  bi- 
partisan group  of  six  Members  joined  me 
as  first-day  sponsors  of  the  bill,  and  it  is 
now  supported  by  60  cosponsors  and  a 
wide  variety  of  national  trade  and  pro- 
fessional groups. 

In  addition  to  the  Product  Liability 
Insurance  Tax  Equity  Act,  there  are  two 
other  bills  that  address  the  question  of 
tax  treatment  of  product  liability  self- 
insurance  reserves.  (Neither  of  the  other 
two  bills  deal  with  professional  liability 
Insurance.)  These  are  S.  1611  and  H.R. 
10272. 

S.  1611  was  introduced  by  Senator 
Culver;  a  similar  measure  has  been  in- 
troduced in  the  House  by  Ab  Mikva.  Last 
summer  I  asked  the  Library  of  Congress 
to  prepare  a  comparison  of  the  provi- 
sions of  H.R.  7711  and  S.  1611.  The  re- 
port, prepared  by  the  American  Law  Di- 
vision of  the  Congressional  Research 
Services,  was  placed  in  the  Congressional 
Record  on  July  27,  1977,  page  25302. 

After  John  LaFalce  introduced  his  bill, 
H.R.  10272,  last  month.  I  went  back  to 
the  Library  and  asked  them  to  make  a 
similar  comparison  of  H.R.  7711  and  H.R. 
10272.  The  report  prepared  by  Mr. 
Howard  Zarltsky,  legislative  attorney  at 
the  Congressional  Research  Service,  ap- 
pears in  its  entirety  at  the  conclusion  of 
this  statement. 

Mr.  Speaker,  these  three  bills,  H.R. 
7711,  S.  1611.  and  H.R.  10272,  all  repre- 
sent different  approaches  to  the  same 
problem.  All  seek  to  end  Federal  tax  dis- 
crimination against  those  who  wish  to 
self-insure  for  product  or  professional 
liability.  As  you  can  see,  the  authors 
of  the  various  bills  have  chosen  varying 
approaches  to  the  problem,  but  it  seems 
to  me  that  there  is  widespread  agreement 
about  the  general  nature  of  the  problem 
and  its  solution. 

It  is  my  hope  that  we  soon  will  be  able 
to  move  beyond  these  academic  discus- 
sions of  the  relative  merits  of  the  various 
approaches.  As  I  have  noted  before,  many 
small  businessmen  and  professionals  are 
anxiously  awaiting  some  relief  of  their 
liability  insurance  problems.  All  of  the 
proposals  I  have  cited  seek  to  provide 
that  needed  assistance. 

Let  us  get  on  with  action  on  this  legis- 
lation. It  Is  my  belief  that  the  differences 
between  our  bills  can  be  reconciled  fairly 
easily  in  the  hearing  and  markup  proc- 
ess. Now,  what  is  needed  is  for  the  Ways 
and  Means  Committee  to  move  our  pro- 
posals closer  to  enactment. 

At  this  point  in  the  Record  I  wish  to 
insert  the  report  I  have  received  from 
the  Library  of  Congress.  The  text 
follows : 

(Prom  the  Library  of  Congress, 

Congressional  Research  Service] 

A  CoMPAKATivr  Amaltsu  op  H.R.  7711  and 

H.R.  10272 — Two  Bills  on  Taxpateh  Seli-- 

INST7KANCE  ACAINST  P«ODtJCT  LlABILrTT 

(By  Howard  Zarltsky) 
A  concern   over  rising  cost  of  products 
liability  Insurance,  especially  as  it  relates  to 


moderate-size  corporations  and  businesses, 
has  been  Congresslonally  manifested  by  the 
Introduction  of  a  number  of  bills  designed 
to  afford  buslnesspersons  a  tax-favored 
means  of  self-Insurance  against  such  risks. 
Two  such  bills  are  H.R.  7711.'  Introduced  by 
Mr.  Whalen,  and  H.R.  10272,'  Introduced  by 
Mr.  LaFalce.  This  report  will  examine  both 
measures,  commenting  on  their  major  pro- 
visions and  noting  any  potential  problems 
which  may  be  raised  under  either  bill. 

H.R.  7711:  The  Product  Liability  Insur- 
ance  Tax   Equity   Act  of   1977. — 

The  proposed  "Product  Liability  Insurance 
Tax  Equity  Act  of  1977"  Introduced  by  Rep. 
resentatlve  Whalen  and  referred  to  the 
House  Committee  on  Ways  and  Means,  pro- 
vides for  the  establishment  of  tax-exempt 
self-Insurance  trusts  to  fund  all  or  any  por- 
tion of  a  taxpayer's  Insurance  against  either 
products  or  professional  liability.  All  Income 
earned  by  the  trust  on  Its  Investments 
would  be  tax-free,  thereby  permitting  more 
rapid  growth  of  the  trust  funds  available 
for  payment  of  claims. 

The  business  sponsoring  the  trust  would 
be  permitted  a  deduction  for  all  contribu- 
tions thereto,  up  to  the  amount  reasonably 
required  to  purchase  a  similar  policy  from 
a  commercial  Insurance  company.  If  such  a 
policy  Is  available.  No  part  of  the  trust  funds 
could  be  diverted  to  any  unrelated  purpose 
except  pursuant  to  regulations  of  the  Treas- 
ury. 

No  provision  Is  made  in  the  bill  for  taxa- 
tion of  the  payments  of  liability  claims  by 
the  trust.  Under  certain  general  tax  prin- 
ciples, however,  It  would  appear  that  the 
settlor  of  the  trust  (the  business)  would 
have  taxable  Income  when  his  or  her  liability 
Is  paid  by  the  trust.' 

The  provisions  of  this  bill  would  be  effec- 
tive for  all  taxable  years  beginning  after  the 
date  of  enactment. 

H.R.  10272:  The  Product  Liability  Tax  Re- 
lief Act  of  1977. — The  proposed  "Product  Lia- 
bility Tax  Relief  Act  of  1977,"  Introduced  by 
Representative  LaFalce  and  referred  to  the 
House  Committee  on  Ways  and  Means,  pro- 
vides for  the  establishment  of  tax-exempt 
trusts  which  will  permit  self-Insurance 
against  claims  arising  from  a  defect  or  fail- 
ure to  warn  of  a  defect  in  the  design,  fabrica- 
tion, assembly,  manufacture,  production  or 
sale  of  any  product,  machine,  manufacture, 
composition,  or  other  tangible  Items  or  com- 
ponents or  packaging  of  items  related  to  the 
taxpayer's  trade  or  business.  The  trusts  must 
be  organized  in  the  United  States,  under 
either  State  or  Federal  law,  and  must  have 
either  an  institutional  trustee  or  a  trustee 
approved  by  the  Secretary  of  the  Treasury. 
The  trust  assets  may  not  be  commingled 
with  other  funds,  other  than  in  a  common 
trust  fund,  and  they  may  not  be  borrowed, 
used  as  security  for  a  loan,  or  otherwise  used 
other  than  for  the  payment  of  product  lia- 
bility claims,  including  settlement.  Investiga- 
tion and  litigation  of  such  claims,  or  for  ad- 


>H.R.  7711,  96th  Cong.,  1st  Sess.  (1977). 

»H.R.  10272,  95th  Cong.,  Ist  Sess.  (1977). 

'See,  e.g..  United  States  v.  Kirby  Lumber 
Company,  284  U.S.  1  (1931)  and  Helverlng  v. 
American  Chicle  Co.,  291  U.S.  246  (1934), 
holding  that  gain  is  realized  whenever  a  debt 
is  discharged  at  less  than  face  amount.  See 
also,  Helvering  v.  American  Dental  Co.,  318 
U.S.  322  (1943),  IQ  which  one  taxpayer's  dis- 
charge of  the  debt  of  another  was  deemed  to 
be  a  nontaxable  gift.  This  theory  is  also  em- 
bodied in  the  pension  laws,  which  provide 
the  sponsoring  employer  a  deduction  for  con- 
tributions to  the  pension  plan,  make  the 
plan  earnings  tax-free,  but  require  the  em- 
ployees receiving  distributions  from  the  plan 
to  Include  them  In  their  Income.  Int.  Rev. 
Code,  sec.  404,  et  seq. 


ministration  expenses  of  the  trust  Itself. 
After  termination  of  the  taxpayer's  trade  or 
business,  trust  assets  can  only  be  used  to  pay 
non-product  liability  claims  after  all  known 
product  liability  claims  have  been  paid. 

If  the  trust  is  properly  established,  the 
taxpayer  can  make  deductible  annual  con- 
tributions up  to  the  amount  of  the  fair 
market  value  of  product  liability  insurance 
coverage  for  the  year.  The  Secretary  of  the 
Treasury  will  promulgate  the  necessary  reg- 
ulations establishing  the  means  for  ascer- 
taining such  amounts,  considering  rates 
quoted  by  commercial  Insurance  carriers  to 
the  taxpayer  and  comparable  taxptayers,  the 
amount  of  coverage  the  taxpayer  customarily 
maintains,  the  frequency  and  severity  of  the 
products  liability  claims  against  the  tax- 
payer and  of  such  claims  against  others  in 
the  same  Industry  or  similarly  situated.  Dis- 
tributions from  the  trust  are  not  included 
In  the  taxpayer's  gross  income  unless  they 
are  used  for  purposes  other  than  payment  of 
products  liability  claims  or  administration 
of  the  trust. 

A  series  of  excise  taxes  are  imposed  upon 
any  "disqualified  person"  who  engages  in 
certain  acts  of  "self -dealing"  with  the  trust. 
These  penalties  are  similar  to  those  applied 
against  acts  of  self-dealing  with  pension 
and  employee  benefit  trusts  under  present 
tax  laws.« 

For  purposes  of  the  excise  taxes  on  self- 
dealing,  a  "disqualified  person"  Includes  con- 
tributions to  the  trust,  trustees,  owners  of 
more  than  10  percent  of  the  control  of  a 
contributor  to  the  trust,  an  officer,  director 
or  employee  of  a  contributor,  or  certain  close 
relatives  or  controlled  corporations,  partner- 
ships or  trusts  of  a  contributor  or  other  dis- 
qualified person.  Acts  of  "self-dealimj"  in- 
clude the  sale,  exchange  or  lease  of  property 
between  the  trust  and  a  disqualified  person, 
whether  or  not  the  property  is  subject  to  a 
mortgage.  It  also  includes  the  lending  of 
money  or  other  extension  of  credit  between 
the  trust  and  a  disqualified  person,  or  the 
furnishing  of  goods,  services  or  facilities  be- 
tween the  trust  and  a  disQualifled  person, 
unless  furnished  without  charge.  It  is  also 
an  act  of  self-dealing  for  compensation  or 
reimbursement  of  expenses,  other  than  those 
which  are  reasonable  and  necessary  to  carry 
out  the  trust's  exempt  purpose,  to  be  paid 
between  the  trust  and  a  disqualified  person. 
Finally,  it  is  an  act  of  self -dealing  for  assets 
or  Income  of  the  trust  to  be  transferred  to 
any  disqualified  person. 

Two  excise  taxes  may  be  Imposed  on  an  act 
of  self-deallnp.  First,  a  10  oercent  excise  tax 
on  the  amount  Involved  will  be  imposed  for 
each  year  or  part  of  a  year  between  the  act 
and  the  mailing  of  an  IRS  notice  of  de- 
ficiency based  on  that  act.  or  the  correction 
of  the  act  if  it  occurs  earlier.  If  the  trans- 
action is  not  corrected,  placing  the  trust  in 
the  same  financial  position  it  was  prior  to 
the  act  and  undoing  it  to  the  extent  pos- 
sible, within  90  days  from  mailing  of  the 
notice  of  deficiency,  a  100  percent  tax  on  the 
amount  Involved  is  imposed.  The  amount 
Involved  is  the  amount  of  money  and  fair 
market  value  of  property  given  or  received 
whichever  is  greater.  If  the  act  of  self-dealing 
is  rendition  of  services  at  an  unreasonable 
compensation,  the  unreasonable  compensa- 
tion Is  the  amount  involved. 

An  added  excise  tax  is  Imposed  on  the  trust 
for  making  expenditures  other  than  the  pay- 
ment of  product  liability  claims  or  trust  ad- 
ministration expenses.  The  tax  is  10  percent 
of  the  expenditure,  unless  corrected  by  the 
taxpayer's  recovery  or.  where  impossible,  re- 
payment within  90  days  from  the  date  of 
mailing  of  fi  notice  of  deficiency  by  the  IRS 
relating  to  the  expenditure. 
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A  6  percent  excise  tax  is  Imposed  on  excess 
contributions  to  the  trust,  paid  by  the  con- 
tributor, unless  withdrawn  during  the  tax- 
able year.  Such  withdrawal  will  not  be  either 
a  taxable  expenditure  or  an  act  of  self -deal- 
ing. 

These  provisions  would  be  effective  for  all 
taxable  years  beginning  after  the  date  of 
enactment. 


♦  See  Int.  Rev.  Code,  sees.  4971-4975. 


LEGISLATION  PROVIDING  FOR 
EVALUATION  OF  FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARD   121 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Marriott)  is  rec- 
ognized for  10  minutes. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  am 
introducing  legislation  today,  along  with 
25  of  my  colleagues  as  cosponsors,  that 
will  insure  that  the  no-lockup  require- 
ment and  the  antilock  system  portion  of 
Federal  motor  vehicle  standard  121  are 
practicable,  appropriate,  objective,  relia- 
ble, and  meet  the  needs  of  motor  vehicle 
safety  for  the  benefit  of  all  citizens  us- 
ing our  Nation's  highways. 

I  am  calling  for  a  1-year  suspension 
of  the  FMVSS  121  portion  which  relates 
to  any  antilock  braking  requirement  and 
for  a  thorough  program  of  study  and 
testing  before  it  is  reinstated. 

Currently  the  antilock  braking  re- 
quirement is  in  force  for  trucks  and 
buses,  except  schoolbuses,  which  will  be 
added  April  1,  1978.  The  antilock  system 
is  required  on  those  trucks  and  some  in- 
tercity and  transit  buses  with  airbrake 
systems.  Antilock  equipment  is  designed 
to  shorten  stopping  distances,  and  upon 
failure,  to  revert  to  normal  braking  ca- 
pacity. However,  in  recognizing  this  fail- 
ure, the  computer  may  take  between  0.01 
and  5  seconds.  That  may  not  sound  like 
a  lot,  but  in  terms  of  safety,  it  could 
mean  the  difference  between  life  and 
death.  If  a  bus  traveling  at  60  miles  per 
hour  attempts  to  stop  and  the  antilock 
braking  system  fails,  the  bus  may  then 
go  an  additional  440  feet  before  the 
backup  systems  take  effect. 

There  is  also  a  record  of  inadequate 
test  programs  and  substantial  questions 
as  to  whether  the  computerized  systems 
are  any  better  than  the  old  system.  In 
fact,  there  are  indications  they  may  ac- 
tually cause  brake  failures  rather  than 
prevent  them.  While  hard  facts  are  dif- 
ficult to  find  on  either  side,  there  are 
many  highway  deaths  that  may  have 
been  caused  by  failure  of  the  121  anti- 
lock  computer. 

I  have  personally  received  petitions 
from  over  1,000  truck  drivers,  people  who 
are  in  contact  with  these  vehicles  every 
day  and  who  are  unequivocally  opposed 
to  the  antilock  brake  requirement.  Their 
experience  has  been  most  unhappy,  with 
instances  of  brake  failure  due  to  no  de- 
finable reason.  One  fleet  reported  to  me 
that  the  number  of  jackknife  accidents 
has  increased  threefold  on  their  121- 
equipped  trucks.  Jackknifes  are  the  acci- 
dents directly  related  to  braking,  ana 
tragically,  the  accident  that  most  often 
kills  the  driver. 

In  addition,  there  are  other  problems 
with  this  system.  The  Bureau  of  Motor 
Carrier  Safety,  which  sets  vehicle  per- 


formance standards,  has  no  requirement 
that  antilock  systems  be  used  on  the 
highway.  To  quote  Kenneth  L.  Pierson, 
deputy  director  of  the  Bureau: 

It  seemed  the  better  part  of  reason  not  to 
saddle  the  industry  with  a  rule  it  can't 
comply  with."  (Business  Week,  December  19, 
1977.) 

The  National  Highway  Transporta- 
tion Safety  Administration  conducted 
adversary  hearings  on  December  15, 1977. 
At  that  time  the  manufacturers  sub- 
mitted their  data  on  the  "recognition 
time"  for  their  antilock  systems;  that  is, 
the  time  it  takes  the  computer  to  recog- 
nize a  failure  of  the  components  and  re- 
vert to  normal  braking. 

It  is  important  to  note  that  the  single 
manufacturer  of  an  antilock  system  for 
buses  incorporates  a  built-in  recognition 
time  of  0.01  seconds  to  5  seconds.  As  I 
have  said,  this  conceivably  could  lead  to 
a  lost  braking  distance  of  440  feet  at  60 
miles  per  hour.  I  do  not  know  of  anyone 
who  wants  to  see  our  schoolchildren  sub- 
jected to  that  kind  of  risk. 

The  National  Highway  Transporta- 
tion Safety  Administration  (NHTSA)  is 
the  agency  responsible  and  had  this  in- 
formation as  of  December  15,  1977,  16 
days  before  the  moratorium  on  the  anti- 
lock  system  for  commercial  buses  ended 
January  1,  1978.  Yet  as  of  January  17, 
1978,  the  Administrator  for  NHTSA, 
Joan  Claybrook,  was  unaware  of  the  bus 
antilock  recognition  time  factors.  I  was 
told  by  Ms.  Claybrook  that  the  manu- 
facturer would  be  questioned  on  this 
point.  In  the  meantime,  this  potentially 
dangerous  system  currently  is  being  in- 
stalled on  certain  makes  of  commercial 
buses  now. 

A  minor  adjustment  of  the  entire  121 
system  would  allow  the  antilock  tompo- 
nent  to  be  removed  safely  or  the  dura- 
tion of  the  1-year  moratorium  I  am 
calling  for. 

In  addition  to  the  moratorium,  my 
bill  deals  with  the  critical  question  of 
adequate  testing  for  the  various  systems. 
If  an  agency  requires  a  system  and  tech- 
nology that  is  not  fully  developed,  it  is 
imperative  that  the  safety  of  the  avail- 
able  systems   be  quantified   objectively. 
To  date  this  has  not  been  done  to  the 
satisfaction  of  those  directlv  affected  by 
this  standard.  Before  we  reimpose  such  a 
safety  standard,  it  must  indeed  be  safe. 
The  life  of  every  man,  woman,  and  child 
who  uses  our  Nation's  highways  is  in  the 
balance.  And  they  must  not  be  used  as 
guinea  pigs  for  the  potentially  fatal  test- 
ing of  an  imperfect  system. 
The  text  of  my  bill  follows : 
H.R.  10562 
A  bill  to  provide  for  an  evaluation  of  Federal 
Motor   Vehicle   Safety   Standard    121    and 
to  provide  for  a  suspension  for  a  period 
not  to  exceed  fifteen  months  of  any  part 
of  the  standard  which  relates  to  any  anti- 
lock  braking  requirement 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  Transportation  shall  conduct  an 
evaluation  of  the  adequacy  and  appropriate- 
ness of  Federal  Motor  Vehicle  Safety  Stand- 
ard 121  (49  C.F.R.  571.121)  with  particular 
attention  to  whether  the  antilock  braking 
requirement  is  practicable,  meets  the  needs 


of  motor  vehicle  safety.  Is  stated  In  objective 
terms,  and  is  a  performance  standard.  Such 
an  evaluation  shall  specifically  Include  a  de- 
termination of  appropriateness,  including: 
(1)  any  provision  relating  to  the  lock-up  of 
wheels.  (2)  antilock  systems  avaUable  for  use 
to  meet  any  braking  requirement,  and  (3) 
tests  and  test  procedures.  In  addition,  the 
evaluation  shall  determine  the  rellabUlty  of 
the  components  of  any  system  being  used,  or 
capable  of  being  used,  in  motor  vehicles 
equipped  with  air  brake  systems  to  meet  such 
requirement.  The  evaluation  shall  also  con- 
sider other  methods  which  could  be  used  by 
any  motor  vehicle  to  obtain  vehicle  retarda- 
tion and  stability.  In  carrymg  out  such 
evaluation,  the  Secretary  of  Transportation 
shall  take  into  consideration  the  expertise 
and  advice  of  other  Federal  agencies,  State 
agencies,  manufacturers  of  air  brake  systems, 
operators  of  vehicles  equipped  with  air  brake 
systems,  and  other  interested  parties.  Not 
later  than  the  last  day  of  the  twelfth  month 
which  begins  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  submit  a  report  to  Congress  which  sets 
forth  the  findings  of  the  evaluation  together 
with  any  recommendations,  including  but 
not  limited  to  recommendations  for  the  need 
to  continue,  to  further  suspend,  or  to  repeal 
such  standard  or  any  part  thereof. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
ou  the  last  day  of  the  third  month  which 
begins  after  the  date  of  the  submission  by 
the  Secretary  of  the  report  pursuant  to  sub- 
section (a)  (both  dates  inclusive),  any  anti- 
lock  braking  requirement  set  forth  in  Fed- 
eral Motors  Vehicle  Safety  Standard  121  shall 
be  suspended. 

Cosponsors 

Mr.  Abdnor. 

Mr.  Beard  of  Tennessee. 

Mr.  Burgener. 

Mr.  Don  H.  Clausen. 

Mr.  Collins  of  Texas. 

Mr.  Conte. 

Mr.  Crane. 

Mr.  Dornan. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Evans  of  Delaware. 

Mrs.  Fenwlck. 

Mr.  Grassley. 

Mr.  Hillis. 

Mrs.  Holt. 

Mr.  Kasten. 

Mrs.  Keys. 

Mr.  Kindness. 

Mr.  Rlnaldo. 

Mr.  Sarasln. 

Mr.  Sebelius. 

Mr.  Stangeland. 

Mr.  Stump. 

Mr.  Vander  Jagt. 

Mr.  Volkmer. 


A  FURTHER  EFFORT  TO  ASSIST 
THE  FARMER 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  5  minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  will  direct  the 
President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  the  Foreign  Agri- 
cultural Service,  and  the  Department  of 
State  to  formulate  and  implement  a  plan 
for  the  expansion  of  sales  of  American 
agricultural  commodities  abroad.  This  Is 
similar  to  legislation  proposed  by  Sena- 
tor Helms  of  North  Carolina  and  by  a 
number  of  my  colleagues  in  the  House. 

The  purpose  of  this  legislation  is  to 
instruct  Government  officials  to  devel<H) 
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Mr.  WHALEN.  Mr.  Speaker,  on  June  9 
I  introduced  H.R.  7711,  the  Product  Lia- 
bility Insurance  Tax  Equity  Act.  The  pur- 
pose of  this  legislation  is  to  change  the 
Federal  Tax  Code  in  order  to  end  the  tax 
penalties  currently  imposed  on  those  who 
seek  to  self -insure  for  all  or  part  of  their 
product  or  professional  liability.  A  bi- 
partisan group  of  six  Members  joined  me 
as  first-day  sponsors  of  the  bill,  and  it  is 
now  supported  by  60  cosponsors  and  a 
wide  variety  of  national  trade  and  pro- 
fessional groups. 

In  addition  to  the  Product  Liability 
Insurance  Tax  Equity  Act,  there  are  two 
other  bills  that  address  the  question  of 
tax  treatment  of  product  liability  self- 
insurance  reserves.  (Neither  of  the  other 
two  bills  deal  with  professional  liability 
Insurance.)  These  are  S.  1611  and  H.R. 
10272. 

S.  1611  was  introduced  by  Senator 
Culver;  a  similar  measure  has  been  in- 
troduced in  the  House  by  Ab  Mikva.  Last 
summer  I  asked  the  Library  of  Congress 
to  prepare  a  comparison  of  the  provi- 
sions of  H.R.  7711  and  S.  1611.  The  re- 
port, prepared  by  the  American  Law  Di- 
vision of  the  Congressional  Research 
Services,  was  placed  in  the  Congressional 
Record  on  July  27,  1977,  page  25302. 

After  John  LaFalce  introduced  his  bill, 
H.R.  10272,  last  month.  I  went  back  to 
the  Library  and  asked  them  to  make  a 
similar  comparison  of  H.R.  7711  and  H.R. 
10272.  The  report  prepared  by  Mr. 
Howard  Zarltsky,  legislative  attorney  at 
the  Congressional  Research  Service,  ap- 
pears in  its  entirety  at  the  conclusion  of 
this  statement. 

Mr.  Speaker,  these  three  bills,  H.R. 
7711,  S.  1611.  and  H.R.  10272,  all  repre- 
sent different  approaches  to  the  same 
problem.  All  seek  to  end  Federal  tax  dis- 
crimination against  those  who  wish  to 
self-insure  for  product  or  professional 
liability.  As  you  can  see,  the  authors 
of  the  various  bills  have  chosen  varying 
approaches  to  the  problem,  but  it  seems 
to  me  that  there  is  widespread  agreement 
about  the  general  nature  of  the  problem 
and  its  solution. 

It  is  my  hope  that  we  soon  will  be  able 
to  move  beyond  these  academic  discus- 
sions of  the  relative  merits  of  the  various 
approaches.  As  I  have  noted  before,  many 
small  businessmen  and  professionals  are 
anxiously  awaiting  some  relief  of  their 
liability  insurance  problems.  All  of  the 
proposals  I  have  cited  seek  to  provide 
that  needed  assistance. 

Let  us  get  on  with  action  on  this  legis- 
lation. It  Is  my  belief  that  the  differences 
between  our  bills  can  be  reconciled  fairly 
easily  in  the  hearing  and  markup  proc- 
ess. Now,  what  is  needed  is  for  the  Ways 
and  Means  Committee  to  move  our  pro- 
posals closer  to  enactment. 

At  this  point  in  the  Record  I  wish  to 
insert  the  report  I  have  received  from 
the  Library  of  Congress.  The  text 
follows : 

(Prom  the  Library  of  Congress, 

Congressional  Research  Service] 

A  CoMPAKATivr  Amaltsu  op  H.R.  7711  and 

H.R.  10272 — Two  Bills  on  Taxpateh  Seli-- 

INST7KANCE  ACAINST  P«ODtJCT  LlABILrTT 

(By  Howard  Zarltsky) 
A  concern   over  rising  cost  of  products 
liability  Insurance,  especially  as  it  relates  to 


moderate-size  corporations  and  businesses, 
has  been  Congresslonally  manifested  by  the 
Introduction  of  a  number  of  bills  designed 
to  afford  buslnesspersons  a  tax-favored 
means  of  self-Insurance  against  such  risks. 
Two  such  bills  are  H.R.  7711.'  Introduced  by 
Mr.  Whalen,  and  H.R.  10272,'  Introduced  by 
Mr.  LaFalce.  This  report  will  examine  both 
measures,  commenting  on  their  major  pro- 
visions and  noting  any  potential  problems 
which  may  be  raised  under  either  bill. 

H.R.  7711:  The  Product  Liability  Insur- 
ance  Tax   Equity   Act  of   1977. — 

The  proposed  "Product  Liability  Insurance 
Tax  Equity  Act  of  1977"  Introduced  by  Rep. 
resentatlve  Whalen  and  referred  to  the 
House  Committee  on  Ways  and  Means,  pro- 
vides for  the  establishment  of  tax-exempt 
self-Insurance  trusts  to  fund  all  or  any  por- 
tion of  a  taxpayer's  Insurance  against  either 
products  or  professional  liability.  All  Income 
earned  by  the  trust  on  Its  Investments 
would  be  tax-free,  thereby  permitting  more 
rapid  growth  of  the  trust  funds  available 
for  payment  of  claims. 

The  business  sponsoring  the  trust  would 
be  permitted  a  deduction  for  all  contribu- 
tions thereto,  up  to  the  amount  reasonably 
required  to  purchase  a  similar  policy  from 
a  commercial  Insurance  company.  If  such  a 
policy  Is  available.  No  part  of  the  trust  funds 
could  be  diverted  to  any  unrelated  purpose 
except  pursuant  to  regulations  of  the  Treas- 
ury. 

No  provision  Is  made  in  the  bill  for  taxa- 
tion of  the  payments  of  liability  claims  by 
the  trust.  Under  certain  general  tax  prin- 
ciples, however,  It  would  appear  that  the 
settlor  of  the  trust  (the  business)  would 
have  taxable  Income  when  his  or  her  liability 
Is  paid  by  the  trust.' 

The  provisions  of  this  bill  would  be  effec- 
tive for  all  taxable  years  beginning  after  the 
date  of  enactment. 

H.R.  10272:  The  Product  Liability  Tax  Re- 
lief Act  of  1977. — The  proposed  "Product  Lia- 
bility Tax  Relief  Act  of  1977,"  Introduced  by 
Representative  LaFalce  and  referred  to  the 
House  Committee  on  Ways  and  Means,  pro- 
vides for  the  establishment  of  tax-exempt 
trusts  which  will  permit  self-Insurance 
against  claims  arising  from  a  defect  or  fail- 
ure to  warn  of  a  defect  in  the  design,  fabrica- 
tion, assembly,  manufacture,  production  or 
sale  of  any  product,  machine,  manufacture, 
composition,  or  other  tangible  Items  or  com- 
ponents or  packaging  of  items  related  to  the 
taxpayer's  trade  or  business.  The  trusts  must 
be  organized  in  the  United  States,  under 
either  State  or  Federal  law,  and  must  have 
either  an  institutional  trustee  or  a  trustee 
approved  by  the  Secretary  of  the  Treasury. 
The  trust  assets  may  not  be  commingled 
with  other  funds,  other  than  in  a  common 
trust  fund,  and  they  may  not  be  borrowed, 
used  as  security  for  a  loan,  or  otherwise  used 
other  than  for  the  payment  of  product  lia- 
bility claims,  including  settlement.  Investiga- 
tion and  litigation  of  such  claims,  or  for  ad- 


>H.R.  7711,  96th  Cong.,  1st  Sess.  (1977). 

»H.R.  10272,  95th  Cong.,  Ist  Sess.  (1977). 

'See,  e.g..  United  States  v.  Kirby  Lumber 
Company,  284  U.S.  1  (1931)  and  Helverlng  v. 
American  Chicle  Co.,  291  U.S.  246  (1934), 
holding  that  gain  is  realized  whenever  a  debt 
is  discharged  at  less  than  face  amount.  See 
also,  Helvering  v.  American  Dental  Co.,  318 
U.S.  322  (1943),  IQ  which  one  taxpayer's  dis- 
charge of  the  debt  of  another  was  deemed  to 
be  a  nontaxable  gift.  This  theory  is  also  em- 
bodied in  the  pension  laws,  which  provide 
the  sponsoring  employer  a  deduction  for  con- 
tributions to  the  pension  plan,  make  the 
plan  earnings  tax-free,  but  require  the  em- 
ployees receiving  distributions  from  the  plan 
to  Include  them  In  their  Income.  Int.  Rev. 
Code,  sec.  404,  et  seq. 


ministration  expenses  of  the  trust  Itself. 
After  termination  of  the  taxpayer's  trade  or 
business,  trust  assets  can  only  be  used  to  pay 
non-product  liability  claims  after  all  known 
product  liability  claims  have  been  paid. 

If  the  trust  is  properly  established,  the 
taxpayer  can  make  deductible  annual  con- 
tributions up  to  the  amount  of  the  fair 
market  value  of  product  liability  insurance 
coverage  for  the  year.  The  Secretary  of  the 
Treasury  will  promulgate  the  necessary  reg- 
ulations establishing  the  means  for  ascer- 
taining such  amounts,  considering  rates 
quoted  by  commercial  Insurance  carriers  to 
the  taxpayer  and  comparable  taxptayers,  the 
amount  of  coverage  the  taxpayer  customarily 
maintains,  the  frequency  and  severity  of  the 
products  liability  claims  against  the  tax- 
payer and  of  such  claims  against  others  in 
the  same  Industry  or  similarly  situated.  Dis- 
tributions from  the  trust  are  not  included 
In  the  taxpayer's  gross  income  unless  they 
are  used  for  purposes  other  than  payment  of 
products  liability  claims  or  administration 
of  the  trust. 

A  series  of  excise  taxes  are  imposed  upon 
any  "disqualified  person"  who  engages  in 
certain  acts  of  "self -dealing"  with  the  trust. 
These  penalties  are  similar  to  those  applied 
against  acts  of  self-dealing  with  pension 
and  employee  benefit  trusts  under  present 
tax  laws.« 

For  purposes  of  the  excise  taxes  on  self- 
dealing,  a  "disqualified  person"  Includes  con- 
tributions to  the  trust,  trustees,  owners  of 
more  than  10  percent  of  the  control  of  a 
contributor  to  the  trust,  an  officer,  director 
or  employee  of  a  contributor,  or  certain  close 
relatives  or  controlled  corporations,  partner- 
ships or  trusts  of  a  contributor  or  other  dis- 
qualified person.  Acts  of  "self-dealimj"  in- 
clude the  sale,  exchange  or  lease  of  property 
between  the  trust  and  a  disqualified  person, 
whether  or  not  the  property  is  subject  to  a 
mortgage.  It  also  includes  the  lending  of 
money  or  other  extension  of  credit  between 
the  trust  and  a  disqualified  person,  or  the 
furnishing  of  goods,  services  or  facilities  be- 
tween the  trust  and  a  disQualifled  person, 
unless  furnished  without  charge.  It  is  also 
an  act  of  self-dealing  for  compensation  or 
reimbursement  of  expenses,  other  than  those 
which  are  reasonable  and  necessary  to  carry 
out  the  trust's  exempt  purpose,  to  be  paid 
between  the  trust  and  a  disqualified  person. 
Finally,  it  is  an  act  of  self -dealing  for  assets 
or  Income  of  the  trust  to  be  transferred  to 
any  disqualified  person. 

Two  excise  taxes  may  be  Imposed  on  an  act 
of  self-deallnp.  First,  a  10  oercent  excise  tax 
on  the  amount  Involved  will  be  imposed  for 
each  year  or  part  of  a  year  between  the  act 
and  the  mailing  of  an  IRS  notice  of  de- 
ficiency based  on  that  act.  or  the  correction 
of  the  act  if  it  occurs  earlier.  If  the  trans- 
action is  not  corrected,  placing  the  trust  in 
the  same  financial  position  it  was  prior  to 
the  act  and  undoing  it  to  the  extent  pos- 
sible, within  90  days  from  mailing  of  the 
notice  of  deficiency,  a  100  percent  tax  on  the 
amount  Involved  is  imposed.  The  amount 
Involved  is  the  amount  of  money  and  fair 
market  value  of  property  given  or  received 
whichever  is  greater.  If  the  act  of  self-dealing 
is  rendition  of  services  at  an  unreasonable 
compensation,  the  unreasonable  compensa- 
tion Is  the  amount  involved. 

An  added  excise  tax  is  Imposed  on  the  trust 
for  making  expenditures  other  than  the  pay- 
ment of  product  liability  claims  or  trust  ad- 
ministration expenses.  The  tax  is  10  percent 
of  the  expenditure,  unless  corrected  by  the 
taxpayer's  recovery  or.  where  impossible,  re- 
payment within  90  days  from  the  date  of 
mailing  of  fi  notice  of  deficiency  by  the  IRS 
relating  to  the  expenditure. 
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A  6  percent  excise  tax  is  Imposed  on  excess 
contributions  to  the  trust,  paid  by  the  con- 
tributor, unless  withdrawn  during  the  tax- 
able year.  Such  withdrawal  will  not  be  either 
a  taxable  expenditure  or  an  act  of  self -deal- 
ing. 

These  provisions  would  be  effective  for  all 
taxable  years  beginning  after  the  date  of 
enactment. 


♦  See  Int.  Rev.  Code,  sees.  4971-4975. 


LEGISLATION  PROVIDING  FOR 
EVALUATION  OF  FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARD   121 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Marriott)  is  rec- 
ognized for  10  minutes. 

Mr.  MARRIOTT.  Mr.  Speaker,  I  am 
introducing  legislation  today,  along  with 
25  of  my  colleagues  as  cosponsors,  that 
will  insure  that  the  no-lockup  require- 
ment and  the  antilock  system  portion  of 
Federal  motor  vehicle  standard  121  are 
practicable,  appropriate,  objective,  relia- 
ble, and  meet  the  needs  of  motor  vehicle 
safety  for  the  benefit  of  all  citizens  us- 
ing our  Nation's  highways. 

I  am  calling  for  a  1-year  suspension 
of  the  FMVSS  121  portion  which  relates 
to  any  antilock  braking  requirement  and 
for  a  thorough  program  of  study  and 
testing  before  it  is  reinstated. 

Currently  the  antilock  braking  re- 
quirement is  in  force  for  trucks  and 
buses,  except  schoolbuses,  which  will  be 
added  April  1,  1978.  The  antilock  system 
is  required  on  those  trucks  and  some  in- 
tercity and  transit  buses  with  airbrake 
systems.  Antilock  equipment  is  designed 
to  shorten  stopping  distances,  and  upon 
failure,  to  revert  to  normal  braking  ca- 
pacity. However,  in  recognizing  this  fail- 
ure, the  computer  may  take  between  0.01 
and  5  seconds.  That  may  not  sound  like 
a  lot,  but  in  terms  of  safety,  it  could 
mean  the  difference  between  life  and 
death.  If  a  bus  traveling  at  60  miles  per 
hour  attempts  to  stop  and  the  antilock 
braking  system  fails,  the  bus  may  then 
go  an  additional  440  feet  before  the 
backup  systems  take  effect. 

There  is  also  a  record  of  inadequate 
test  programs  and  substantial  questions 
as  to  whether  the  computerized  systems 
are  any  better  than  the  old  system.  In 
fact,  there  are  indications  they  may  ac- 
tually cause  brake  failures  rather  than 
prevent  them.  While  hard  facts  are  dif- 
ficult to  find  on  either  side,  there  are 
many  highway  deaths  that  may  have 
been  caused  by  failure  of  the  121  anti- 
lock  computer. 

I  have  personally  received  petitions 
from  over  1,000  truck  drivers,  people  who 
are  in  contact  with  these  vehicles  every 
day  and  who  are  unequivocally  opposed 
to  the  antilock  brake  requirement.  Their 
experience  has  been  most  unhappy,  with 
instances  of  brake  failure  due  to  no  de- 
finable reason.  One  fleet  reported  to  me 
that  the  number  of  jackknife  accidents 
has  increased  threefold  on  their  121- 
equipped  trucks.  Jackknifes  are  the  acci- 
dents directly  related  to  braking,  ana 
tragically,  the  accident  that  most  often 
kills  the  driver. 

In  addition,  there  are  other  problems 
with  this  system.  The  Bureau  of  Motor 
Carrier  Safety,  which  sets  vehicle  per- 


formance standards,  has  no  requirement 
that  antilock  systems  be  used  on  the 
highway.  To  quote  Kenneth  L.  Pierson, 
deputy  director  of  the  Bureau: 

It  seemed  the  better  part  of  reason  not  to 
saddle  the  industry  with  a  rule  it  can't 
comply  with."  (Business  Week,  December  19, 
1977.) 

The  National  Highway  Transporta- 
tion Safety  Administration  conducted 
adversary  hearings  on  December  15, 1977. 
At  that  time  the  manufacturers  sub- 
mitted their  data  on  the  "recognition 
time"  for  their  antilock  systems;  that  is, 
the  time  it  takes  the  computer  to  recog- 
nize a  failure  of  the  components  and  re- 
vert to  normal  braking. 

It  is  important  to  note  that  the  single 
manufacturer  of  an  antilock  system  for 
buses  incorporates  a  built-in  recognition 
time  of  0.01  seconds  to  5  seconds.  As  I 
have  said,  this  conceivably  could  lead  to 
a  lost  braking  distance  of  440  feet  at  60 
miles  per  hour.  I  do  not  know  of  anyone 
who  wants  to  see  our  schoolchildren  sub- 
jected to  that  kind  of  risk. 

The  National  Highway  Transporta- 
tion Safety  Administration  (NHTSA)  is 
the  agency  responsible  and  had  this  in- 
formation as  of  December  15,  1977,  16 
days  before  the  moratorium  on  the  anti- 
lock  system  for  commercial  buses  ended 
January  1,  1978.  Yet  as  of  January  17, 
1978,  the  Administrator  for  NHTSA, 
Joan  Claybrook,  was  unaware  of  the  bus 
antilock  recognition  time  factors.  I  was 
told  by  Ms.  Claybrook  that  the  manu- 
facturer would  be  questioned  on  this 
point.  In  the  meantime,  this  potentially 
dangerous  system  currently  is  being  in- 
stalled on  certain  makes  of  commercial 
buses  now. 

A  minor  adjustment  of  the  entire  121 
system  would  allow  the  antilock  tompo- 
nent  to  be  removed  safely  or  the  dura- 
tion of  the  1-year  moratorium  I  am 
calling  for. 

In  addition  to  the  moratorium,  my 
bill  deals  with  the  critical  question  of 
adequate  testing  for  the  various  systems. 
If  an  agency  requires  a  system  and  tech- 
nology that  is  not  fully  developed,  it  is 
imperative  that  the  safety  of  the  avail- 
able  systems   be  quantified   objectively. 
To  date  this  has  not  been  done  to  the 
satisfaction  of  those  directlv  affected  by 
this  standard.  Before  we  reimpose  such  a 
safety  standard,  it  must  indeed  be  safe. 
The  life  of  every  man,  woman,  and  child 
who  uses  our  Nation's  highways  is  in  the 
balance.  And  they  must  not  be  used  as 
guinea  pigs  for  the  potentially  fatal  test- 
ing of  an  imperfect  system. 
The  text  of  my  bill  follows : 
H.R.  10562 
A  bill  to  provide  for  an  evaluation  of  Federal 
Motor   Vehicle   Safety   Standard    121    and 
to  provide  for  a  suspension  for  a  period 
not  to  exceed  fifteen  months  of  any  part 
of  the  standard  which  relates  to  any  anti- 
lock  braking  requirement 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Secretary  of  Transportation  shall  conduct  an 
evaluation  of  the  adequacy  and  appropriate- 
ness of  Federal  Motor  Vehicle  Safety  Stand- 
ard 121  (49  C.F.R.  571.121)  with  particular 
attention  to  whether  the  antilock  braking 
requirement  is  practicable,  meets  the  needs 


of  motor  vehicle  safety.  Is  stated  In  objective 
terms,  and  is  a  performance  standard.  Such 
an  evaluation  shall  specifically  Include  a  de- 
termination of  appropriateness,  including: 
(1)  any  provision  relating  to  the  lock-up  of 
wheels.  (2)  antilock  systems  avaUable  for  use 
to  meet  any  braking  requirement,  and  (3) 
tests  and  test  procedures.  In  addition,  the 
evaluation  shall  determine  the  rellabUlty  of 
the  components  of  any  system  being  used,  or 
capable  of  being  used,  in  motor  vehicles 
equipped  with  air  brake  systems  to  meet  such 
requirement.  The  evaluation  shall  also  con- 
sider other  methods  which  could  be  used  by 
any  motor  vehicle  to  obtain  vehicle  retarda- 
tion and  stability.  In  carrymg  out  such 
evaluation,  the  Secretary  of  Transportation 
shall  take  into  consideration  the  expertise 
and  advice  of  other  Federal  agencies,  State 
agencies,  manufacturers  of  air  brake  systems, 
operators  of  vehicles  equipped  with  air  brake 
systems,  and  other  interested  parties.  Not 
later  than  the  last  day  of  the  twelfth  month 
which  begins  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  Transportation 
shall  submit  a  report  to  Congress  which  sets 
forth  the  findings  of  the  evaluation  together 
with  any  recommendations,  including  but 
not  limited  to  recommendations  for  the  need 
to  continue,  to  further  suspend,  or  to  repeal 
such  standard  or  any  part  thereof. 

(b)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending 
ou  the  last  day  of  the  third  month  which 
begins  after  the  date  of  the  submission  by 
the  Secretary  of  the  report  pursuant  to  sub- 
section (a)  (both  dates  inclusive),  any  anti- 
lock  braking  requirement  set  forth  in  Fed- 
eral Motors  Vehicle  Safety  Standard  121  shall 
be  suspended. 

Cosponsors 

Mr.  Abdnor. 

Mr.  Beard  of  Tennessee. 

Mr.  Burgener. 

Mr.  Don  H.  Clausen. 

Mr.  Collins  of  Texas. 

Mr.  Conte. 

Mr.  Crane. 

Mr.  Dornan. 

Mr.  Edwards  of  Oklahoma. 

Mr.  Evans  of  Delaware. 

Mrs.  Fenwlck. 

Mr.  Grassley. 

Mr.  Hillis. 

Mrs.  Holt. 

Mr.  Kasten. 

Mrs.  Keys. 

Mr.  Kindness. 

Mr.  Rlnaldo. 

Mr.  Sarasln. 

Mr.  Sebelius. 

Mr.  Stangeland. 

Mr.  Stump. 

Mr.  Vander  Jagt. 

Mr.  Volkmer. 


A  FURTHER  EFFORT  TO  ASSIST 
THE  FARMER 

TTie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  5  minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  will  direct  the 
President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  the  Foreign  Agri- 
cultural Service,  and  the  Department  of 
State  to  formulate  and  implement  a  plan 
for  the  expansion  of  sales  of  American 
agricultural  commodities  abroad.  This  Is 
similar  to  legislation  proposed  by  Sena- 
tor Helms  of  North  Carolina  and  by  a 
number  of  my  colleagues  in  the  House. 

The  purpose  of  this  legislation  is  to 
instruct  Government  officials  to  devel<H) 
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and  implement  a  plan  to  maximize  farm 
commodity  exports.  This  includes  agri- 
culture attaches  and  ofiBcials  of  Ameri- 
can embassies  abroad  to  seek  out  and  re- 
port to  the  Secretary  of  Agriculture  all 
possible  opportunities  for  agricultural 
commodity  sales  in  the  nations  in  which 
they  are  located.  It  would  also  direct  the 
President  to  report  to  the  Congress  the 
plans  formulated  and  implemented  un- 
der authority  of  this  bill. 

Tfce  debts  of  the  American  farmers 
have  increased  from  $81  billion  in  1974  to 
$102.1  billion  currently.  As  a  result,  the 
farmers  have  had  to  sell  fixed  assets, 
borrow  heavily  against  future  income, 
and  many  face  bankruptcy.  At  the  same 
time,  the  International  balance  of  pay- 
ments of  the  United  States  for  1977  was 
approximately  $25  billion.  American  ag- 
riculture exports  have  been  the  major 
export  commodity  that  has  held  down 
the  deficit  in  the  balance  of  payments. 

In  1973  when  Congress  adopted  a  farm 
program  that  allowed  farmers  to  depend 
upon  the  market  place  for  their  income 
rather  than  Government  subsidies,  the 
cost  of  the  farm  programs  to  the  Treas- 
ury averaged  less  than  $700  million  for 
the  3-year  period  1974-76  compared  to 
an  average  cost  of  over  $3  billion  annu- 
ally for  the  preceding  3  years.  Without 
a  strong  export  market  in  1978,  USDA 
economists  estimate  that  the  farm  com- 
modity programs  could  cost  the  tax- 
payers over  $7  billion. 

The  American  farmer  can  produce  an 
almost  unlimited  amount  of  foreign  com- 
modities. Much  more  can  be  sold  abroad 
if  a  positive  effort  is  made  by  our  Gov- 
ernment. This  is  one  of  the  keys  to  in- 
creased farm  income  and  improved 
standards  of  living  for  farm  families. 

It  is  also  important  that  we  increase 
our  farm  exports  in  the  future  to  help 
offset  the  costs  of  the  oil  we  are  import- 
ing. This  legislation  would  help  accom- 
plish this  objective.  I  urge  my  colleagues 
to  join  in  support  of  these  efforts. 


THE  COLLEGE  LIBRARIES  ACT 
OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  I  am  introducing  the  College  Li- 
braries Act  of  1978.  a  bill  to  update  and 
improve  the  college  library  resources 
grant  program  authorized  by  title  II-A 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

As  chairman  of  the  Subcommittee  on 
PoGtsecondary  Education,  I  am  happy  to 
say  that  my  distinguished  colleagues  and 
friends,  the  ranking  Republican  on  our 
subcommittee  (Mr.  Buchanan),  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor  fMr.  Perkins),  and  the 
ranking  Republican  on  the  full  Commit- 
tee on  Education  and  Labor  (Mr.  Quie) 
have  joined  me  in  cosponsorlng  this  bill. 
Additional  cosponsors  include  the 
gentleman  from  New  Jersey  (Mr. 
Thompson),  the  gentleman  from  In- 
diana (Mr.  Brademas),  the  gentleman 
from  New  York  (Mr.  Biaggi)  ,  the  gentle- 


man from  Iowa  (Mr.  Blouin),  the 
gentleman  from  Missouri  (Mr.  Clay), 
the  gentleman  from  Illinois  (Mr.  Simon)  , 
the  gentleman  from  Michigan  (Mr.  Pur- 
sell)  and  the  gentleman  from  Puerto 
Rico  (Mr.  Corrada)  . 

The  major  purpose  of  our  bill  is  to  In- 
crease from  $5,000  to  $10,000  the  HEA 
n-A  basic  grant  celling,  with  the  re- 
quirement that  academic  institutions 
must  provide  equal  matching  fimds  for 
any  basic  grant  in  excess  of  $5,000. 

It  is  common  knowledge  today  that 
the  budgets  of  most  colleges  and  univer- 
sities are  becoming  more  strained  with 
each  passing  year,  a  precarious  budg- 
etary situation  that  tends  to  have  the 
effect  of  reducing  funds  for  college  li- 
braries in  greater  proportion  than  for 
other  units  of  the  academic  institution. 
When  the  crimch  comes,  it  is  often  the 
budget  for  library  materials  that  is  the 
first  to  be  cut,  because  it  is  easier  not  to 
buy  books  than  it  is  to  eliminate  salaries. 

Moreover,  academic  libraries  have 
been  confronted  with  continually  sky- 
rocketing costs.  For  example,  the  aver- 
age cost  of  a  book  has  increased  127 
percent  since  1965,  from  $7.65  to  $17.39, 
while  the  average  cost  of  a  journal  sub- 
scription has  risen  224  percent  over  the 
same  period,  from  $6.96  to  $22.52.  Yet,  in 
spite  of  these  soaring  prices,  the  $5,000 
limit  on  the  basic  grant  for  college  li- 
brary resources  has  not  been  changed 
since  it  was  first  enacted  in  1965.  Such 
inadequate  funding  has  had  the  inevi- 
table result  of  forcing  many  college  and 
university  libraries  to  reduce  their  pur- 
chases of  new  materials,  in  some  cases 
drastically. 

One  of  the  strengths  of  the  basic 
grant  program  is  that  it  reaches  all  types 
of  postsecondary  institutions  in  all  parts 
of  the  country.  Last  year,  2,591  institu- 
tions received  the  basic  library  grants 
authorized  by  HEA  II-A. 

It  has  recently  been  brought  to  my 
attention  that  this  program  has  been 
criticized  on  the  ground  that  it  spreads 
a  small  amount  of  funds  too  widely  to 
make  a  significant  difference.  It  has  also 
been  suggested  that  Federal  dollars  for 
academic  libraries  would  be  more  effec- 
tive if  targeted  on  a  few  large  research 
libraries  instead. 

It  was  perhaps  because  of  this  reason- 
ing that  the  fiscal  year  1979  budget  re- 
quest contains  no  funds  for  basic  grants 
for  college  libraries,  despite  the  fact  that 
this  program  has  been  funded  at  $9.9 
million  for  the  past  2  years. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Postsecondary  Education, 
I  must  say  that  I  disagree  completely 
with  this  elitist  approach,  because  the 
American  system  of  higher  education 
draws  great  vitality  from  diversity.  Stu- 
dents throughout  the  United  States  to- 
day may  attend  2-year,  4-year,  graduate 
or  postgraduate  institutions,  public  in- 
stitutions or  private  ones,  in  rural,  sub- 
urban, or  urban  settings. 

In  order  to  take  advantage  of  this 
great  diversity  of  learning  opportunities, 
students  in  all  types  of  academic  insti- 
tutions must  have  access  to  good  li- 
braries. Not  only  those  who  attend  the 
great  research  institutions  like  Harvard, 


the  University  of  Michigan,  or  the  Uni- 
versity of  California  must  have  access  to 
good  libraries,  but  also  the  students  at 
Henry  Ford  Community  College  in  Dear- 
bom,  Mich.,  or  Georgia  Southwestern 
College  In  Americus  need  a  wide  range 
of  library  materials  to  supplement  their 
coursework. 

This  is  certainly  not  to  say  that  the 
large  research  institutions  do  not  need 
additional  funding.  In  fact,  we  provided 
a  special  program  for  major  research 
libraries  in  the  Education  Amendments 
of  1976.  However,  assistance  for  research 
libraries  csoi  never  take  the  place  of  the 
college  library  resources  program  au- 
thorized by  HEA  n-A,  nor  did  Congress 
intend  that  it  should. 

Mr.  Speaker,  our  bill  represents  only  a 
very  small  step  in  the  direction  of  more 
adequate  financing  of  college  and  uni- 
versity libraries.  In  addition  to  the 
higher  limit  and  new  matching  require- 
ment on  the  basic  grants,  the  bill  will 
amend  the  maintenance  of  effort  re- 
quirements so  that  either  per  student 
or  overall  expenditure  may  be  used  as 
the  base.  This  provision  has  been  added 
to  a  number  of  other  education  programs 
and  is  designed  to  allow  institutions  with 
declining  enrollments  an  alternative 
route  to  maintaining  effort. 

The  legislation  also  provides  for  tight- 
ening up  the  procedures  imder  which  the 
Commissioner  may  grant  maintenance 
of  effort  waivers.  Finally,  the  measure 
updates  the  maintenance  of  effort  re- 
quirement for  special  purpose  grants  by 
deleting  the  1965  base  period,  and  it  ex- 
pands the  priority  for  eligibility  for  sup- 
plemental grants  to  encompass  institu- 
tions with  limited  financial  resources. 

Mr.  Speaker,  it  is  my  intention  to  hold 
hearings  on  the  College  Libraries  Act  of 
1978  in  the  near  future.  The  Subcommit- 
tee on  Postsecondary  Education  does  not 
intend  to  allow  libraries  to  serve  as  an 
easy  target  for  the  budget-cutters.  Our 
legislation  is  intended  to  generate  new 
funds  for  college  libraries  on  the  State, 
local,  and  private  levels.  In  addition,  it 
will  raise  the  basic  grant  limit  to  a  more 
realistic  level.  At  this  point,  I  would  like 
to  insert  into  the  Record  the  text  of  the 
College  Libraries  Act  of  1978. 

H.R.  10641 
A  bill  to  amend  certain  provisions  of  title  n 
of  the  Higher  Education  Act  of  1965  relat- 
ing to  college  library  assistance 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "College  Libraries  Act  of 
1978". 

BASIC  GRANT  AMOTTNT  AND  MATCHING 
REQUIREMENTS 

Sec.  2.  The  second  sentence  of  section  202 
of  the  Higher  Education  Act  of  1065  Is 
amended — 

(b)  by  striking  out  "be  equal  to  the 
amount  expended  by  the  applicant  for  library 
resources  during  that  year  from  funds  other 
than  funds  received  under  this  part,  except 
that  no  such  basic  grant  shall  exceed  $5,000" 
and  Inserting  In  lieu  thereof  "not  exceed 
$10,000";  and 

(2)  by  Inserting  after  "regulations  of  the 
Commissioner,"  the  following:  "except  that 
no  basic  grant  shall  exceed  $5,000  by  more 
than  the  amount  expended  by  the  applicant 
for  library  resources  during  that  year  from 
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funds  other  than  funds  received  under  this 
part,". 

maintxnanck  or  kitobt 

Sac.  3.  (a)  Paragraph  (1)  of  section  202 
of  the  Higher  Education  Act  Ol  1965  is 
amended — 

(1)  by  strildng  out,  in  the  matter  follow- 
ing subparagraph  (B),  "special  and"  and 
(1)"   the   foUowlng:    "for   any   fiscal    year, 

(2)  by   inserting   after   "by   this   clause 
inserting  in  lieu  thereof  "very";  and 
based   on   such   average   amount   expended 
by  it  for  such  purposes  or  resources,". 

(b)  Section  202  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"For  purposes  of  clause  ( 1 ) ,  the  term  'very 
unusual  circumstances'  means  theft,  van- 
dalism, fire,  flood,  earthquake,  or  other 
catastrophic  occurrence  which  may  tem- 
porarily reduce  the  level  of  expenditures 
for  library  materials  and  total  library  pur- 
poses or  where  the  foregoing  might  have 
made  necessary  unusually  high  expendi- 
tures for  library  materials  and  total  library 
purposes.". 

supplemental  grant  PRIORITIES 

Sec.  4.  Section  203(b)(2)  of  the  EUgher 
Education  Act  of  1965  is  amended  by  strik- 
ing out  "to  institutions  in  need  of  financial 
assistance  for  library  purposes"  and  in- 
serting in  lieu  thereof  "where  the  financial 
resources  of  the  institution  are  such  that 
It  Is  in  need  of  assistance  for  library  re- 
sources". 

SPECIAL  PURPOSE  GRANT  MATCHINO 
REQUIREMENT 

Sec.  6.  Section  204(b)(2)  of  the  Higher 
Education  Act  of  1965  is  amended — 

(1)  by  striking  out  "during  the  two-year 
period  endlne  June  30, 1965,  or";  and 

(2)  by  striking  out  ".  whichever  is  less". 


THE  COMMITTEE  FOR  ECONOMIC 
DEVELOPMENT'S  SENSIBLE  JOBS 
PROPOSAL 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Commit- 
tee for  Economic  Development  is  well 
known  to  most  Members  of  Congress  as 
an  independent,  nonprofit,  nonpartisan, 
and  nonpolitical  group  of  businessmen 
who  work  with  economic  scholars  to  de- 
velop recommendations  to  resolve  the 
economic  problems  that  constantly  arise 
in  our  society.  The  recommendations  and 
policy  statements  of  this  group  have 
often  had  a  major  impact  on  the  forma- 
tion of  national  economic  policy. 

In  past  years  the  CED's  policy  state- 
ments have  covered  a  wide  range  of 
Issues.  They  took  a  leading  role  in  de- 
veloping the  principle  of  the  full  em- 
ployment budget.  They  have  made  major 
statements  on  issues  such  as  improving 
the  public  welfare  system,  weapons 
against  inflation,  reducing  crime  and  as- 
suring justice,  and  strengthening  the 
world  monetary  system.  In  recent  years 
the  CED  has  made  a  number  of  impor- 
tant statements  on  the  energy  situation. 
Last  December  they  suggested  an  inno- 
vative approach  to  Federal  urban  policy. 

Recently  the  Committee  for  Economic 

Development  has  put  out  a  new  report 

which  I  wish  to  bring  to  the  attention  of 

my  colleagues.  It  is  entitled  "Jobs  for 
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the  Hard  To  Employ:  New  Directions  for 
a  Public-Private  Partnership."  We  are 
all  aware  that  the  Federal  Government 
alone  cannot  create  enough  jobs  to  sat- 
isfy the  needs  of  the  American  people.  In 
fact,  most  jobs  in  our  economy  are  gen- 
erated by  the  private  sector.  As  we  con- 
tinue to  grow  and  expand  this  will  re- 
main true.  Therefore,  a  vital  way  to  en- 
courage additional  job  creation  in  our 
economy  is  for  the  Federal  Government 
to  work  with  the  private  sector.  This  Is 
the  approach  that  is  being  advocated  in 
the  CED's  recent  report. 

This  report  goes  directly  to  the  most 
difficult  part  of  the  iwoblem— finding 
jobs  for  the  hard  to  employ.  Most  im- 
portantly, it  is  backed  up  by  a  series  of 
case  studies  of  many  American  business- 
es that  have  successfully  found  ways  to 
provide  jobs  for  the  disadvantaged  at  a 
profit  to  both  the  company  and  the  em- 
ployee. These  case  studies  highlight  a 
variety  of  arrangements  that  appear  to 
be  particularly  promising,  such  as  direct 
Government  manpower  contracts  with 
private  nonprofit  organizations,  corpo- 
rations, and  sheltered  workshops  that 
provide  training  In  jobs  for  the  hardest 
to  employ,  various  cooperative  commu- 
nity efforts  to  aid  in  the  transition  from 
education  to  work,  smd  a  variety  of  ar- 
rangements to  establish  more  effective 
cooperation  between  the  U.S.  employ- 
ment service.  Government  employment 
programs  and  the  private  sector  in  aid- 
ing the  hard  to  employ. 

The  report  was  prepared  under  the 
direction  of  Mr.  John  L.  Bums,  chair- 
man of  the  CED  Subcommittiee  on  Edu- 
cation and  Social  and  Urban  Develop- 
ment, with  Dr.  Frank  W.  Schlfl,  chief 
economist,  serving  as  project  director.  I 
commend  this  reoort  to  the  attention  of 
my  colleagues  and  tisk  that  a  brief  sum- 
mary statement  be  Included  at  this  point 
in  the  Record  : 

Chapter   1.  iNTRonucnoN  and  Summary  of 
Major  Recommendations 

Americans  have  long  considered  it  a  basic 
poal  to  have  the  opportunity  to  work,  to 
earn  a  decent  llvine.  and  to  provide  for  their 
families.  For  the  vast  majority  of  adults, 
what  they  do  to  earn  that  living  constitutes 
a  vital  part  of  their  identity  and  sense  of 
values. 

Yet.  the  United  States  has  within  its  pop- 
ulation a  BTOwine  number  of  people  with 
special  burdens  that  keep  them  out  of  the 
mainstream  of  the  labor  force.  Most  lobs  In 
this  country  are  deslfned  for  prime-age, 
full-time,  socially  disciollned  workers.  How- 
ever, there  are  larere  erouos  of  peoole  in  this 
country  who  want  to  work  but  cannot  ob- 
tain useful  <obs.  even  in  relatively  good 
Umes.  becaxiae  they — 

Are  undereducated.  unskilled,  or  inexperi- 
enced; 

Are  considered  too  younc  or  too  old; 

Are  unable  to  work  full  time; 

Are  subject  to  discrimination  or  restric- 
tive labor  market  practices:  and 

Lack  the  basic  work  disriplines  and  abili- 
ties necessary  to  fxt  and  hold  a  steady  job. 

For  the  past  thirty  years,  hieh  employ- 
ment has  been  a  major  goal  of  the  nation's 
economic  policy.  But  except  during  wartime, 
this  goal  has  rarely  been  achieved.  During 
recent  years,  in  fact,  the  official  unemploy- 
ment rate  reached  its  hlehest  level  since  the 
Great  Depression.  In  the  first  eleven  months 
of  1977,  the  average  number  of  unemployed 


stlU  amounted  to  6.9  million  persons,  or  7J 
percent  of  the  civilian  labor  force. 

We  believe  that  this  country  must  make  a 
strong  national  commitment  to  bl^  em- 
ployment and  to  a  situation  in  which  tha 
number  of  job  openings  essentially  matcbea 
the  number  of  those  seeking  Joba  at  re— on- 
able  wages  and  in  which  people  able  and 
willing  to  work  have  adequate  opportunltlM 
to  be  trained  and  guided  toward  sultatde  job 
vacancies  within  a  reasonable  period  of  time. 
This  commitment  must,  of  course,  be  pur- 
sued In  a  manner  consistent  with  the  na- 
tion's other  major  economic  and  social  ot^ 
jectlves,  especially  the  need  to  curtaU 
infiation. 

The  primary  means  of  developing  ade- 
quate training  and  job  opportunltiea  Is 
through  strengthening  the  demand  for  goods 
and  services  in  the  economy  as  a  whole  and 
in  particular  sectors  and  regions. 

A  vigorous  and  sustained  demand  expan- 
sion is  necessary  to  overcome  cyclical  job- 
lessness (which  stems  primarily  from  an 
overall  deficiency  in  demand).  It  is  also  tb» 
single  most  effective  means  of  redudnc 
structural  unemployment  which  affects  par- 
ticular groups  of  job  seekers  because  their 
educations,  skills,  or  locations  do  not  readily 
match  avaUable  jobs  or  becatiae  they  ar* 
handicapped  by  discrimination  and  other 
labor  market  barriers.  However,  experience 
has  shown  that  by  Itself,  a  demand  expan- 
sion strong  enough  to  result  in  a  dramatic 
rise  in  jobs  for  the  hard-to-employ  Is  also 
likely  to  create  serious  inflationary  pressures. 

But  the  tasks  of  achieving  sustained  high 
employment  and  conquering  inflation  are 
not  mutually  exclusive.  Tixcy  can  and  must 
be  attacked  simultaneously.  Therefore,  any 
steps  toward  healthy  demand  expansion  need 
to  be  accompanied  by  a  range  of  measures 
to  make  the  economy  less  inflation-prone. 
These  should  Include  steps  to  increase  Its 
competitiveness  and  efficiency,  to  eliminate 
restrictive  practices  in  product  and  labor 
markets  and  to  enlarge  capacity  and  supply 
avallablUty. 

In  earlier  poUcy  statements,  CED  has  dealt 
extensively  with  ways  to  Improve  overall 
demand  management,  strengthen  economic 
efficiency  and  Investment  incentives,  and 
fight  inflation.  We  are  continuing  active 
studies  In  all  these  areas.  In  addition,  our 
new  study  Revitalizing  Acserlcft's  CltlM  Is 
examining  the  massive  problems  of  the  na- 
tion's urban  centers.  Including  the  plight  of 
the  deteriorated  Inner  cities,  where  unem- 
ployment Is  highest.  We  will  explore  ways  to 
create  the  conditions  that  might  bring 
needed  jobs  back  to  these  areas  and.  where 
necessary,  to  help  bring  Inner-dty  residents 
to  suitable  jobs  in  other  locations.  In  other 
studies,  we  shall  examine  means  of  averting 
or  overcoming  the  special  unemployment 
problems  caused  by  such  factors  as  unfair 
foreign  trade  competition  and  excessive  gov- 
ernment regulation. 

In  this  policy  statement,  we  are  primarily 
concerned  with  the  urgent  need  for  a  wide 
variety  of  measures  to  cope  directly  with 
the  structural  unemployment  problems  of 
those  groups  that  have  consistently  had  spe- 
cial difficulties  in  the  labor  market — partic- 
ularly the  young,  the  old,  and  the  disad- 
vantaged— and  to  increase  incentives  for 
productive  work. 

Unfortunately,  there  is  no  single  solution 
or  major  policy  program  that  can  eliminate 
unemployment  for  all  these  chronically  af- 
fected groups.  What  is  needed  instead  is  an 
integrated  set  of  public  and  private  actions 
that  wiU  benefit  groups  and  areas  of  the 
economy  with  particularly  severe  unemploy- 
ment problems  without  aggravating  tbe 
existing  inflation. 

Oovernment  programs  to  train  and  provlds 
Jobs  for  the  hard-to-employ,  including  pub- 


896 


CONGRESSIONAL  RECORD — HOT  TSF 


InniiniMi   9K     1070 


.Innimrv  25.  1978 


CONGRESSIONAL  RECORD— HOUSE 


fi97 


894 


CONGRESSIONAL  RECORD  — HOUSE 


January  25,  1978 


and  implement  a  plan  to  maximize  farm 
commodity  exports.  This  includes  agri- 
culture attaches  and  ofiBcials  of  Ameri- 
can embassies  abroad  to  seek  out  and  re- 
port to  the  Secretary  of  Agriculture  all 
possible  opportunities  for  agricultural 
commodity  sales  in  the  nations  in  which 
they  are  located.  It  would  also  direct  the 
President  to  report  to  the  Congress  the 
plans  formulated  and  implemented  un- 
der authority  of  this  bill. 

Tfce  debts  of  the  American  farmers 
have  increased  from  $81  billion  in  1974  to 
$102.1  billion  currently.  As  a  result,  the 
farmers  have  had  to  sell  fixed  assets, 
borrow  heavily  against  future  income, 
and  many  face  bankruptcy.  At  the  same 
time,  the  International  balance  of  pay- 
ments of  the  United  States  for  1977  was 
approximately  $25  billion.  American  ag- 
riculture exports  have  been  the  major 
export  commodity  that  has  held  down 
the  deficit  in  the  balance  of  payments. 

In  1973  when  Congress  adopted  a  farm 
program  that  allowed  farmers  to  depend 
upon  the  market  place  for  their  income 
rather  than  Government  subsidies,  the 
cost  of  the  farm  programs  to  the  Treas- 
ury averaged  less  than  $700  million  for 
the  3-year  period  1974-76  compared  to 
an  average  cost  of  over  $3  billion  annu- 
ally for  the  preceding  3  years.  Without 
a  strong  export  market  in  1978,  USDA 
economists  estimate  that  the  farm  com- 
modity programs  could  cost  the  tax- 
payers over  $7  billion. 

The  American  farmer  can  produce  an 
almost  unlimited  amount  of  foreign  com- 
modities. Much  more  can  be  sold  abroad 
if  a  positive  effort  is  made  by  our  Gov- 
ernment. This  is  one  of  the  keys  to  in- 
creased farm  income  and  improved 
standards  of  living  for  farm  families. 

It  is  also  important  that  we  increase 
our  farm  exports  in  the  future  to  help 
offset  the  costs  of  the  oil  we  are  import- 
ing. This  legislation  would  help  accom- 
plish this  objective.  I  urge  my  colleagues 
to  join  in  support  of  these  efforts. 


THE  COLLEGE  LIBRARIES  ACT 
OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  I  am  introducing  the  College  Li- 
braries Act  of  1978.  a  bill  to  update  and 
improve  the  college  library  resources 
grant  program  authorized  by  title  II-A 
of  the  Higher  Education  Act  of  1965,  as 
amended. 

As  chairman  of  the  Subcommittee  on 
PoGtsecondary  Education,  I  am  happy  to 
say  that  my  distinguished  colleagues  and 
friends,  the  ranking  Republican  on  our 
subcommittee  (Mr.  Buchanan),  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor  fMr.  Perkins),  and  the 
ranking  Republican  on  the  full  Commit- 
tee on  Education  and  Labor  (Mr.  Quie) 
have  joined  me  in  cosponsorlng  this  bill. 
Additional  cosponsors  include  the 
gentleman  from  New  Jersey  (Mr. 
Thompson),  the  gentleman  from  In- 
diana (Mr.  Brademas),  the  gentleman 
from  New  York  (Mr.  Biaggi)  ,  the  gentle- 


man from  Iowa  (Mr.  Blouin),  the 
gentleman  from  Missouri  (Mr.  Clay), 
the  gentleman  from  Illinois  (Mr.  Simon)  , 
the  gentleman  from  Michigan  (Mr.  Pur- 
sell)  and  the  gentleman  from  Puerto 
Rico  (Mr.  Corrada)  . 

The  major  purpose  of  our  bill  is  to  In- 
crease from  $5,000  to  $10,000  the  HEA 
n-A  basic  grant  celling,  with  the  re- 
quirement that  academic  institutions 
must  provide  equal  matching  fimds  for 
any  basic  grant  in  excess  of  $5,000. 

It  is  common  knowledge  today  that 
the  budgets  of  most  colleges  and  univer- 
sities are  becoming  more  strained  with 
each  passing  year,  a  precarious  budg- 
etary situation  that  tends  to  have  the 
effect  of  reducing  funds  for  college  li- 
braries in  greater  proportion  than  for 
other  units  of  the  academic  institution. 
When  the  crimch  comes,  it  is  often  the 
budget  for  library  materials  that  is  the 
first  to  be  cut,  because  it  is  easier  not  to 
buy  books  than  it  is  to  eliminate  salaries. 

Moreover,  academic  libraries  have 
been  confronted  with  continually  sky- 
rocketing costs.  For  example,  the  aver- 
age cost  of  a  book  has  increased  127 
percent  since  1965,  from  $7.65  to  $17.39, 
while  the  average  cost  of  a  journal  sub- 
scription has  risen  224  percent  over  the 
same  period,  from  $6.96  to  $22.52.  Yet,  in 
spite  of  these  soaring  prices,  the  $5,000 
limit  on  the  basic  grant  for  college  li- 
brary resources  has  not  been  changed 
since  it  was  first  enacted  in  1965.  Such 
inadequate  funding  has  had  the  inevi- 
table result  of  forcing  many  college  and 
university  libraries  to  reduce  their  pur- 
chases of  new  materials,  in  some  cases 
drastically. 

One  of  the  strengths  of  the  basic 
grant  program  is  that  it  reaches  all  types 
of  postsecondary  institutions  in  all  parts 
of  the  country.  Last  year,  2,591  institu- 
tions received  the  basic  library  grants 
authorized  by  HEA  II-A. 

It  has  recently  been  brought  to  my 
attention  that  this  program  has  been 
criticized  on  the  ground  that  it  spreads 
a  small  amount  of  funds  too  widely  to 
make  a  significant  difference.  It  has  also 
been  suggested  that  Federal  dollars  for 
academic  libraries  would  be  more  effec- 
tive if  targeted  on  a  few  large  research 
libraries  instead. 

It  was  perhaps  because  of  this  reason- 
ing that  the  fiscal  year  1979  budget  re- 
quest contains  no  funds  for  basic  grants 
for  college  libraries,  despite  the  fact  that 
this  program  has  been  funded  at  $9.9 
million  for  the  past  2  years. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Postsecondary  Education, 
I  must  say  that  I  disagree  completely 
with  this  elitist  approach,  because  the 
American  system  of  higher  education 
draws  great  vitality  from  diversity.  Stu- 
dents throughout  the  United  States  to- 
day may  attend  2-year,  4-year,  graduate 
or  postgraduate  institutions,  public  in- 
stitutions or  private  ones,  in  rural,  sub- 
urban, or  urban  settings. 

In  order  to  take  advantage  of  this 
great  diversity  of  learning  opportunities, 
students  in  all  types  of  academic  insti- 
tutions must  have  access  to  good  li- 
braries. Not  only  those  who  attend  the 
great  research  institutions  like  Harvard, 


the  University  of  Michigan,  or  the  Uni- 
versity of  California  must  have  access  to 
good  libraries,  but  also  the  students  at 
Henry  Ford  Community  College  in  Dear- 
bom,  Mich.,  or  Georgia  Southwestern 
College  In  Americus  need  a  wide  range 
of  library  materials  to  supplement  their 
coursework. 

This  is  certainly  not  to  say  that  the 
large  research  institutions  do  not  need 
additional  funding.  In  fact,  we  provided 
a  special  program  for  major  research 
libraries  in  the  Education  Amendments 
of  1976.  However,  assistance  for  research 
libraries  csoi  never  take  the  place  of  the 
college  library  resources  program  au- 
thorized by  HEA  n-A,  nor  did  Congress 
intend  that  it  should. 

Mr.  Speaker,  our  bill  represents  only  a 
very  small  step  in  the  direction  of  more 
adequate  financing  of  college  and  uni- 
versity libraries.  In  addition  to  the 
higher  limit  and  new  matching  require- 
ment on  the  basic  grants,  the  bill  will 
amend  the  maintenance  of  effort  re- 
quirements so  that  either  per  student 
or  overall  expenditure  may  be  used  as 
the  base.  This  provision  has  been  added 
to  a  number  of  other  education  programs 
and  is  designed  to  allow  institutions  with 
declining  enrollments  an  alternative 
route  to  maintaining  effort. 

The  legislation  also  provides  for  tight- 
ening up  the  procedures  imder  which  the 
Commissioner  may  grant  maintenance 
of  effort  waivers.  Finally,  the  measure 
updates  the  maintenance  of  effort  re- 
quirement for  special  purpose  grants  by 
deleting  the  1965  base  period,  and  it  ex- 
pands the  priority  for  eligibility  for  sup- 
plemental grants  to  encompass  institu- 
tions with  limited  financial  resources. 

Mr.  Speaker,  it  is  my  intention  to  hold 
hearings  on  the  College  Libraries  Act  of 
1978  in  the  near  future.  The  Subcommit- 
tee on  Postsecondary  Education  does  not 
intend  to  allow  libraries  to  serve  as  an 
easy  target  for  the  budget-cutters.  Our 
legislation  is  intended  to  generate  new 
funds  for  college  libraries  on  the  State, 
local,  and  private  levels.  In  addition,  it 
will  raise  the  basic  grant  limit  to  a  more 
realistic  level.  At  this  point,  I  would  like 
to  insert  into  the  Record  the  text  of  the 
College  Libraries  Act  of  1978. 

H.R.  10641 
A  bill  to  amend  certain  provisions  of  title  n 
of  the  Higher  Education  Act  of  1965  relat- 
ing to  college  library  assistance 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "College  Libraries  Act  of 
1978". 

BASIC  GRANT  AMOTTNT  AND  MATCHING 
REQUIREMENTS 

Sec.  2.  The  second  sentence  of  section  202 
of  the  Higher  Education  Act  of  1065  Is 
amended — 

(b)  by  striking  out  "be  equal  to  the 
amount  expended  by  the  applicant  for  library 
resources  during  that  year  from  funds  other 
than  funds  received  under  this  part,  except 
that  no  such  basic  grant  shall  exceed  $5,000" 
and  Inserting  In  lieu  thereof  "not  exceed 
$10,000";  and 

(2)  by  Inserting  after  "regulations  of  the 
Commissioner,"  the  following:  "except  that 
no  basic  grant  shall  exceed  $5,000  by  more 
than  the  amount  expended  by  the  applicant 
for  library  resources  during  that  year  from 
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funds  other  than  funds  received  under  this 
part,". 

maintxnanck  or  kitobt 

Sac.  3.  (a)  Paragraph  (1)  of  section  202 
of  the  Higher  Education  Act  Ol  1965  is 
amended — 

(1)  by  strildng  out,  in  the  matter  follow- 
ing subparagraph  (B),  "special  and"  and 
(1)"   the   foUowlng:    "for   any   fiscal    year, 

(2)  by   inserting   after   "by   this   clause 
inserting  in  lieu  thereof  "very";  and 
based   on   such   average   amount   expended 
by  it  for  such  purposes  or  resources,". 

(b)  Section  202  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"For  purposes  of  clause  ( 1 ) ,  the  term  'very 
unusual  circumstances'  means  theft,  van- 
dalism, fire,  flood,  earthquake,  or  other 
catastrophic  occurrence  which  may  tem- 
porarily reduce  the  level  of  expenditures 
for  library  materials  and  total  library  pur- 
poses or  where  the  foregoing  might  have 
made  necessary  unusually  high  expendi- 
tures for  library  materials  and  total  library 
purposes.". 

supplemental  grant  PRIORITIES 

Sec.  4.  Section  203(b)(2)  of  the  EUgher 
Education  Act  of  1965  is  amended  by  strik- 
ing out  "to  institutions  in  need  of  financial 
assistance  for  library  purposes"  and  in- 
serting in  lieu  thereof  "where  the  financial 
resources  of  the  institution  are  such  that 
It  Is  in  need  of  assistance  for  library  re- 
sources". 

SPECIAL  PURPOSE  GRANT  MATCHINO 
REQUIREMENT 

Sec.  6.  Section  204(b)(2)  of  the  Higher 
Education  Act  of  1965  is  amended — 

(1)  by  striking  out  "during  the  two-year 
period  endlne  June  30, 1965,  or";  and 

(2)  by  striking  out  ".  whichever  is  less". 


THE  COMMITTEE  FOR  ECONOMIC 
DEVELOPMENT'S  SENSIBLE  JOBS 
PROPOSAL 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Commit- 
tee for  Economic  Development  is  well 
known  to  most  Members  of  Congress  as 
an  independent,  nonprofit,  nonpartisan, 
and  nonpolitical  group  of  businessmen 
who  work  with  economic  scholars  to  de- 
velop recommendations  to  resolve  the 
economic  problems  that  constantly  arise 
in  our  society.  The  recommendations  and 
policy  statements  of  this  group  have 
often  had  a  major  impact  on  the  forma- 
tion of  national  economic  policy. 

In  past  years  the  CED's  policy  state- 
ments have  covered  a  wide  range  of 
Issues.  They  took  a  leading  role  in  de- 
veloping the  principle  of  the  full  em- 
ployment budget.  They  have  made  major 
statements  on  issues  such  as  improving 
the  public  welfare  system,  weapons 
against  inflation,  reducing  crime  and  as- 
suring justice,  and  strengthening  the 
world  monetary  system.  In  recent  years 
the  CED  has  made  a  number  of  impor- 
tant statements  on  the  energy  situation. 
Last  December  they  suggested  an  inno- 
vative approach  to  Federal  urban  policy. 

Recently  the  Committee  for  Economic 

Development  has  put  out  a  new  report 

which  I  wish  to  bring  to  the  attention  of 

my  colleagues.  It  is  entitled  "Jobs  for 
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the  Hard  To  Employ:  New  Directions  for 
a  Public-Private  Partnership."  We  are 
all  aware  that  the  Federal  Government 
alone  cannot  create  enough  jobs  to  sat- 
isfy the  needs  of  the  American  people.  In 
fact,  most  jobs  in  our  economy  are  gen- 
erated by  the  private  sector.  As  we  con- 
tinue to  grow  and  expand  this  will  re- 
main true.  Therefore,  a  vital  way  to  en- 
courage additional  job  creation  in  our 
economy  is  for  the  Federal  Government 
to  work  with  the  private  sector.  This  Is 
the  approach  that  is  being  advocated  in 
the  CED's  recent  report. 

This  report  goes  directly  to  the  most 
difficult  part  of  the  iwoblem— finding 
jobs  for  the  hard  to  employ.  Most  im- 
portantly, it  is  backed  up  by  a  series  of 
case  studies  of  many  American  business- 
es that  have  successfully  found  ways  to 
provide  jobs  for  the  disadvantaged  at  a 
profit  to  both  the  company  and  the  em- 
ployee. These  case  studies  highlight  a 
variety  of  arrangements  that  appear  to 
be  particularly  promising,  such  as  direct 
Government  manpower  contracts  with 
private  nonprofit  organizations,  corpo- 
rations, and  sheltered  workshops  that 
provide  training  In  jobs  for  the  hardest 
to  employ,  various  cooperative  commu- 
nity efforts  to  aid  in  the  transition  from 
education  to  work,  smd  a  variety  of  ar- 
rangements to  establish  more  effective 
cooperation  between  the  U.S.  employ- 
ment service.  Government  employment 
programs  and  the  private  sector  in  aid- 
ing the  hard  to  employ. 

The  report  was  prepared  under  the 
direction  of  Mr.  John  L.  Bums,  chair- 
man of  the  CED  Subcommittiee  on  Edu- 
cation and  Social  and  Urban  Develop- 
ment, with  Dr.  Frank  W.  Schlfl,  chief 
economist,  serving  as  project  director.  I 
commend  this  reoort  to  the  attention  of 
my  colleagues  and  tisk  that  a  brief  sum- 
mary statement  be  Included  at  this  point 
in  the  Record  : 

Chapter   1.  iNTRonucnoN  and  Summary  of 
Major  Recommendations 

Americans  have  long  considered  it  a  basic 
poal  to  have  the  opportunity  to  work,  to 
earn  a  decent  llvine.  and  to  provide  for  their 
families.  For  the  vast  majority  of  adults, 
what  they  do  to  earn  that  living  constitutes 
a  vital  part  of  their  identity  and  sense  of 
values. 

Yet.  the  United  States  has  within  its  pop- 
ulation a  BTOwine  number  of  people  with 
special  burdens  that  keep  them  out  of  the 
mainstream  of  the  labor  force.  Most  lobs  In 
this  country  are  deslfned  for  prime-age, 
full-time,  socially  disciollned  workers.  How- 
ever, there  are  larere  erouos  of  peoole  in  this 
country  who  want  to  work  but  cannot  ob- 
tain useful  <obs.  even  in  relatively  good 
Umes.  becaxiae  they — 

Are  undereducated.  unskilled,  or  inexperi- 
enced; 

Are  considered  too  younc  or  too  old; 

Are  unable  to  work  full  time; 

Are  subject  to  discrimination  or  restric- 
tive labor  market  practices:  and 

Lack  the  basic  work  disriplines  and  abili- 
ties necessary  to  fxt  and  hold  a  steady  job. 

For  the  past  thirty  years,  hieh  employ- 
ment has  been  a  major  goal  of  the  nation's 
economic  policy.  But  except  during  wartime, 
this  goal  has  rarely  been  achieved.  During 
recent  years,  in  fact,  the  official  unemploy- 
ment rate  reached  its  hlehest  level  since  the 
Great  Depression.  In  the  first  eleven  months 
of  1977,  the  average  number  of  unemployed 


stlU  amounted  to  6.9  million  persons,  or  7J 
percent  of  the  civilian  labor  force. 

We  believe  that  this  country  must  make  a 
strong  national  commitment  to  bl^  em- 
ployment and  to  a  situation  in  which  tha 
number  of  job  openings  essentially  matcbea 
the  number  of  those  seeking  Joba  at  re— on- 
able  wages  and  in  which  people  able  and 
willing  to  work  have  adequate  opportunltlM 
to  be  trained  and  guided  toward  sultatde  job 
vacancies  within  a  reasonable  period  of  time. 
This  commitment  must,  of  course,  be  pur- 
sued In  a  manner  consistent  with  the  na- 
tion's other  major  economic  and  social  ot^ 
jectlves,  especially  the  need  to  curtaU 
infiation. 

The  primary  means  of  developing  ade- 
quate training  and  job  opportunltiea  Is 
through  strengthening  the  demand  for  goods 
and  services  in  the  economy  as  a  whole  and 
in  particular  sectors  and  regions. 

A  vigorous  and  sustained  demand  expan- 
sion is  necessary  to  overcome  cyclical  job- 
lessness (which  stems  primarily  from  an 
overall  deficiency  in  demand).  It  is  also  tb» 
single  most  effective  means  of  redudnc 
structural  unemployment  which  affects  par- 
ticular groups  of  job  seekers  because  their 
educations,  skills,  or  locations  do  not  readily 
match  avaUable  jobs  or  becatiae  they  ar* 
handicapped  by  discrimination  and  other 
labor  market  barriers.  However,  experience 
has  shown  that  by  Itself,  a  demand  expan- 
sion strong  enough  to  result  in  a  dramatic 
rise  in  jobs  for  the  hard-to-employ  Is  also 
likely  to  create  serious  inflationary  pressures. 

But  the  tasks  of  achieving  sustained  high 
employment  and  conquering  inflation  are 
not  mutually  exclusive.  Tixcy  can  and  must 
be  attacked  simultaneously.  Therefore,  any 
steps  toward  healthy  demand  expansion  need 
to  be  accompanied  by  a  range  of  measures 
to  make  the  economy  less  inflation-prone. 
These  should  Include  steps  to  increase  Its 
competitiveness  and  efficiency,  to  eliminate 
restrictive  practices  in  product  and  labor 
markets  and  to  enlarge  capacity  and  supply 
avallablUty. 

In  earlier  poUcy  statements,  CED  has  dealt 
extensively  with  ways  to  Improve  overall 
demand  management,  strengthen  economic 
efficiency  and  Investment  incentives,  and 
fight  inflation.  We  are  continuing  active 
studies  In  all  these  areas.  In  addition,  our 
new  study  Revitalizing  Acserlcft's  CltlM  Is 
examining  the  massive  problems  of  the  na- 
tion's urban  centers.  Including  the  plight  of 
the  deteriorated  Inner  cities,  where  unem- 
ployment Is  highest.  We  will  explore  ways  to 
create  the  conditions  that  might  bring 
needed  jobs  back  to  these  areas  and.  where 
necessary,  to  help  bring  Inner-dty  residents 
to  suitable  jobs  in  other  locations.  In  other 
studies,  we  shall  examine  means  of  averting 
or  overcoming  the  special  unemployment 
problems  caused  by  such  factors  as  unfair 
foreign  trade  competition  and  excessive  gov- 
ernment regulation. 

In  this  policy  statement,  we  are  primarily 
concerned  with  the  urgent  need  for  a  wide 
variety  of  measures  to  cope  directly  with 
the  structural  unemployment  problems  of 
those  groups  that  have  consistently  had  spe- 
cial difficulties  in  the  labor  market — partic- 
ularly the  young,  the  old,  and  the  disad- 
vantaged— and  to  increase  incentives  for 
productive  work. 

Unfortunately,  there  is  no  single  solution 
or  major  policy  program  that  can  eliminate 
unemployment  for  all  these  chronically  af- 
fected groups.  What  is  needed  instead  is  an 
integrated  set  of  public  and  private  actions 
that  wiU  benefit  groups  and  areas  of  the 
economy  with  particularly  severe  unemploy- 
ment problems  without  aggravating  tbe 
existing  inflation. 

Oovernment  programs  to  train  and  provlds 
Jobs  for  the  hard-to-employ,  including  pub- 
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llc-servlce  employment,  muat  continue  to 
play  a  major  role  In  national  manpower 
policy.  We  welcome  the  recent  Increased  em- 
phasis by  both  Congress  and  the  Administra- 
tion on  direct  measures  to  deal  with  unem- 
ployment problems  of  hard-hit  groups,  par- 
ticularly disadvantaged  youths  and  veterans. 

However,  four  out  of  five  Jobs  In  the  United 
States  are  in  the  private  sector.  A  stronger 
private-public  partnership  must  be  developed 
to  Increase  training  and  Job  opportunities  In 
that  sector  and  to  speed  the  transition  of  the 
hard-to-employ  from  government  Income 
support  and  subsidized  public  or  private  Jobs 
to  permanent  private  employment.  Key  ways 
In  which  this  can  best  be  accomplished  are 
the  focus  of  this  study.  In  particular,  we 
recommend  the  following  measures: 

New  and  expanded  use  on  a  nationwide 
basis  of  private -sector  programs  that  already 
work  effectively  and  creation  of  a  clearing- 
house for  disseminating  Information  about 
successful  and  Innovative  programs. 

Stronger  organizational  mechanisms  to 
mobilize  private-sector  Involvement,  includ- 
ing much  wider  use  of: 

Direct  government  manpower  contracts 
with  private  nonprofit  organizations  created 
by  consortia  of  business  firms; 

Other  types  of  Intermediary  organizations 
that  can  help  business  handle  Job  develop- 
ment, training,  and  placement  activities; 

Jobs  corporations  to  provide  training  and 
Jobs  for  the  hardest-to-employ,  and 

Cooperative  community  efforts.  Involving 
businesses,  nonprofit  organizations,  unions, 
schools,  and  governments,  to  Increase  train- 
ing and  Job  opportunities. 

Increased  Incentives  and  reduced  disin- 
centives for  private  employment  of  the  hard- 
to-employ.  Including  additional  experimen- 
tation with  categorical  tax  credits,  stipends 
for  trainees  and  apprentices,  selective  ex- 
emptions from  the  minimum  wage,  and  in- 
creased social  security  earnings  ceilings. 

Improved  approaches  to  the  problems  of 
particular  groups  among  the  hard-to-employ. 
Including — 

Increased  stress  on  business  Involvement 
in  skill  training  and  upgrading  of  the 
disadvantaged; 

An  improved  transition  from  school  to 
work  for  youths  as  well  as  other  age-groups, 
including  increased  use  of  apprenticeship 
and  cooperative  education  programs; 

More  productive  use  of  mldcareer  and  older 
workers,  including  steps  to  smooth  the  tran- 
sition from  regular  work  to  retirement,  and 

Increased  and  wider  use  of  alternative 
work  patterns  to  make  more  employment 
available  to  the  young,  old,  and  other  work- 
ers who  cannot  conform  to  a  full-time  work 
schedule. 

Greater  business  use  of  alternatives  to 
outright  layoffs  in  recessions,  including  skill 
upgrading  and  work  sharing. 

Improved  management  and  closer  lntei;ra- 
tlon  of  government  programs  that  facilitate 
the  employment  of  the  hard-to-empIoy,  par- 
ticularly the  U.S.  Employment  Service  and 
the  Comprehensive  Employment  and  Train- 
ing Act  (CETA)  programs. 

This  agenda  for  action  is  neither  imprac- 
tical nor  visionary.  In  fact,  many  businesses, 
nonprofit  organizations,  and  governments 
throughout  the  country  are  currently  carry- 
ing out  many  such  programs  that  are  in- 
creasing training  and  Job  opportunities  for 
the  hard-to-employ.  In  connection  with  this 
policy  statement,  CED  has  surveyed  its  own 
trustees'  companies  and  other  firms  and  has 
found  numerous  instances  of  successful  pri- 
vate-sector programs  and  constructive  busi- 
ness-government cooperation.  Examples  of 
these  programs  are  cited  In  Chapters  4  and 
6.  We  wUl  publish  fuller  descriptions  of  close 
to  60  private-sector  programs  In  a  companion 
volume  of  case  studies. 

These  and  other  successful  programs  can 


and  should  serve  as  models  for  more  action 
and  Innovation  by  both  large  and  small  busi- 
nesses and  for  more  active  business-govern- 
ment-community cooperation.  Focusing  at- 
tention on  these  programs  should  also  help 
government  agencies  and  civil  servants  to  be 
more  receptive  to  such  initiatives. 

To  be  fully  effective,  the  approaches  that 
we  recommend  in  this  statement  must  be 
paralleled  by  continuing  strong  efforts  to 
overcome  the  barriers  to  employment  and 
career  advancement  that  are  the  result  of 
discrimination.  For  example,  even  the  best 
skill-training  program  for  the  hard-to-em- 
ploy  is  of  little  use  if  those  who  complete 
It  are  refused  Jobs  because  of  their  race,  sex, 
or  age.  There  is  also  a  major  need  for  iden- 
tifying and  changing  various  existing  legis- 
lative requirements,  government  regulations, 
and  union  or  business  practices  that  tend  to 
discourage  employment  of  the  disadvantaged 
and  other  hard-to-employ  groups. 

There  have  been  suggestions  that  the  na- 
tion can  learn  to  live  with  unemployment 
and  can  simply  give  Income  support  to  those 
who  are  poorly  equipped  to  compete  for 
available  Jobs.  However,  we  believe  that  this 
country  cannot  Justifiably  deny  its  citizens 
the  opportunity  to  work  for  an  adequate  In- 
come and  to  be  free  from  the  desperation  and 
frustration  that  frequent  or  long-term  un- 
employment can  bring.  Nor  can  the  country 
ignore  the  huge  economic  and  social  costs  of 
goods  not  produced  and  services  not  rendered 
and  the  truly  enormous  costs  of  supporting 
an  increasing  number  of  nonworkers.  In  the 
long  term,  such  wasteful  use  of  resources  is 
likely  to  add  to  rather  than  curtail  inflation. 

Both  government  and  business  must  ac- 
knowledge these  costs  and  begin  to 
break  down  the  barriers  that  separate  mil- 
lions of  people  from  productive  work.  In 
doing  so,  they  will  find,  we  believe,  that  most 
people  want  to  work,  that  most  of  the  un- 
employed are  employable,  and  that  most  ol 
the  untrained  are  trainable. 


ADDRESS  OF  MALCOLM  MUGGE- 
RIDOE  TO  NATIONAL  RELIGIOUS 
BROADCASTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  60  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  my  day 
yesterday  got  off  to  an  extraordinary  be- 
ginning as  a  guest  at  the  35th  Annual 
Congressional  Breakfast  of  the  National 
Religious  Broadcasters  held  at  the  Wash- 
ington Hilton  Hotel. 

More  than  1,200  broadcasters  and 
guests  were  enthralled  by  a  moving  and 
thought-provoking  message  of  Malcolm 
Muggeridge,  famed  English  author  and 
Journalist  and  former  editor  of  the 
widely  known  satirical  "Punch"  maga- 
zine. 

Dozens  of  our  colleagues  in  the  Con- 
gress were  privileged  to  share  that  most 
inspiring  program,  which  also  Included 
a  written  message  to  the  religious  broad- 
casters from  one  of  our  day's  most  in- 
fluential voices  for  faith  and  freedom, 
Alexandr  Solzhenltsyn. 

For  the  benefit  of  those  who  were  un- 
able to  attend,  I  should  like  to  include 
in  the  Record  the  communication  from 
Mr.  Solzhenltsyn  and  the  address  by  Mr. 
Muggeridge.  "Christ  and  the  Media." 

The  strength  of  Mr.  Muggeridge 's  own 
Christian  faith  and  the  unique  ability 
of  one  so  talented  in  written  and  oral 
communication    offer    Insights    to    the 


strength  and  durability  of  Christian  be- 
lief in  troubled  times  in  a  troubled  world. 
I  invite  the  attention  of  my  colleagues 
to  his  address. 

"Did  you   hear  him?   Muggeridge?" 
cried  a  young  woman  in  the  hall  of  the 
Washington  Hilton  afterward.  "O,  won- 
derful, wow." 
To  the  36th  Annual  Convention  of  National 

Religious   Broadcasters   in   Washington 

DC: 

I  would  like  to  send  my  greetings  to  your 
convention  and  to  wish  you  much  success 
in  your  useful  and  noble  activity  of  religious 
broadcasting  all  over  the  world. 

There  is  in  our  days  a  prevailing  and  en- 
tirely wrong  belief  that  the  contemporary 
world's  dangers  and  disasters  are  the  result 
of  this  or  that  political  system's  imperfec- 
tions. It  is  not  so,  however.  The  truth  is  that 
they  all  stem  from  the  relentless  persecution 
of  the  religious  spirit  in  the  East  and  from 
the  fading  of  this  spirit  in  the  systems  of 
the  West  and  the  Third  World.  Yet,  there 
is  no  salvation  possible  other  than  the  re- 
turn of  this  spirit  to  the  Inhabitants  of  the 
Earth. 

May  Ood  bless  and  inspire  you  always. 

Alexandr  SoLZHENrrsYN. 

Vermont,  January  13, 1978. 

Speech  to  Convention  or  National 

Religious  Broadcasters 

(By  Malcolm  Muggeridge) 

I  am  greatly  complimented  that  you 
should  have  asked  an  old  superannuated 
Journalist  like  myself  to  come  and  speak  to 
you  on  Christ  and  the  Media,  a  subject  that 
Is,  by  the  nature  of  the  case,  of  transcendent 
Importance  to  religious  broadcasters.  Let  me 
say  straight  away  that  I  have  no  qualification 
for  holding  forth  on  such  a  theme  other  than 
that  of  having  come,  belatedly  and  reluc- 
tantly, to  see  in  Christ  the  only  reality  In  a 
world  increasingly  given  over  to  fantasy,  and 
of  having  worked  in  the  media,  man  and 
boy,  for  some  half  a  century  past.  The  whole 
gamut,  and  taking  In  the  sombre  experience 
of  being  editor  of  the  allegedly  humorous 
magazine.  Punch,  required  In  that  capacity 
to  essay  the  impossible  task  of  making  my 
fellow-countrymen  laugh. 

Otherwise,  I  am  not  at  all  versed  in  the 
sociological,  psychological.  Ideological,  meta- 
physical or  any  other  aspects  of  the  media, 
and  if  I  have  occasionally  had  occasion  to 
review  some  work  on  the  subject,  it  has  been, 
I  regret  to  say,  on  a  basis  of  a  very  cursory 
turning  over  of  Its  pages.  The  fact  is  that, 
in  my  experience,  experts  on  communication 
can  very  rarely  communicate  with  any  de- 
gree of  skill  or  clarity,  which  might  seem 
surprising  until  one  reflects  that  marriage 
counsellors  have  usually  been  divorced,  die- 
tary experts  are  usually  chronic  dyspeptics, 
and  extollers  of  potency  like  D.  H.  Lawrence 
usually  Impotent.  Such  essays  in  irony  are 
part  of  Ctod's  glory  and  His  mercy;  besides 
the  golden  string  that  Blake  writes  of  lead- 
ing to  Heaven's  Gate,  there  is  another  mak- 
ing a  connection  with  the  earth.  As  in  radio 
and  TV  sets,  both  are  needed;  in  cathedrals, 
too,  that  have  their  steeples  climbing  into 
the  sky  and  their  gargoyles  grinning  down- 
wards. Is  not  the  Fall  of  Man  Itself  a  cosmic 
version  of  the  banana  skin  Joke? 

Thus,  In  talking  to  you  about  Christ  and 
the  Media,  it  is  merely  as  an  old  practitioner, 
not  as  an  expert  as  understood  by  the  statis- 
ticians and  social  scientists,  whose  "studies" 
for  the  most  part  seem  to  me  on  a  par  with 
the  projects  that  so  diverted  Swift's  Gulliver 
when  his  travels  took  him  to  the  flying  island 
of  Laputa;  for  that  matter,  with  the  projects 
of  UNESCO  today.  In  my  capacity,  then,  as 
an  old  practitioner,  and  looking  back  on  a 
lifetime  sp^t  in  and  out  of  newspaper  and 
magazine  offices,  in  and  out  of  television  and 
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radio  studios,  going  like  the  DevU  to  and  fro 
in  the  world  and  up  and  down  It  questing 
for  news.  It  has  seemed  to  me  increasingly 
clear  that  the  media  have  become  the  great 
fantasy  machine  of  all  time.  This  appUes 
Just  as  much  to  their  news  and  documentary 
offerings  as  to  their  diversionary  ones,  if  not 
more  so.  The  cameras,  bloodshot  eyed,  zoom 
down,  the  floor-manager  cries:  "Action!",  the 
autocue  begins  to  turn,  the  studio  lighting 
is  at  It  brightest.  I  am  interviewing  a  bishop 
in  a  purple  cassock  that  he  was  especially 
asked  to  wear  because  It  looks  so  well  in 
colour. 

His  face,  as  I  glance  sidelong  at  It,  has  an 
anxious,  almost  appealing,  expression.  "Spare 
me!",  he  seems  to  be  saying.  How  tempting  to 
crash  In  with  something  really  embarrassing 
like:  "Bishop,  Is  there  an  after-life?".  Or: 
"Bishop,  do  you  expect  to  go  to  Heaven?"  In- 
stead, I  hear  myself  asking  him  why  he 
thinks  church  attendance  has  been  falling 
off  of  late;  what  are  his  views  on  ordaining 
women  priests;  whether  he  Is  in  favour  of 
uniting  with  the  Methodists — all  matters 
that  he  takes  comfortably  in  his  stride.  Now 
the  floor-manager  is  holding  up  three  flngers; 
three  minutes  to  go,  and  time  for  one  more 
question — "Bishop,  are  bishops  really  neces- 
sary?". He  loves  it;  a  beatific  smile  spreads 
over  his  face. 

Necessary  or  not,  he  points  out,  they  exist; 
as.  for  that  matter,  does  television.  By  this 
time  the  floor-manger  is  going  through  the 
motions  of  cutting  his  throat,  the  Inexorable 
word:  "Cut!"  having  sounded  in  his  ear- 
phone. The  Bishop  and  I,  as  it  were,  extricate 
ourselves  from  our  Images,  and  resume  our 
workaday  personas;  wash  off  our  makeup,  and 
adjourn  to  the  hospitality  room,  where  we 
exchange  a  few  cheerful  observations,  having 
together  provided  the  transcendental  flavo\ir- 
ing  in  a  Sunday  evening's  singularly  un- 
transcendental  viewing. 

Despite  the  episcopal  presence,  it  all  seems 
very  remote  from  the  Word  that  became  flesh 
and  dwelt  among  us  full  of  grace  and  truth; 
from  the  great  drama  of  the  Incarnation 
when,  as  it  Is  so  splendidly  put  in  Ecclesias- 
tlcus:  While  all  things  were  in  quiet  silence, 
and  that  night  was  In  the  midst  of  her  swift 
course,  thine  almighty  Word  leaped  down 
from  Heaven  out  of  thy  Royal  Throne.  It  Is, 
of  course,  true  that  the  media  are  an  Intesral 
part  of  our  disintegrating  way  of  life;  they 
both  express,  and  in  so  doing  promote,  the 
dlslnteRTatlon.  but  they  cannot  be  held  re- 
sponsible for  it.  At  the  same  time,  they  In- 
duce us  to  take  for  granted  the  ever  increas- 
ing violence  and  conflict  in  the  world,  and  to 
see  as  positively  beneflclal.  as  an  enlargement 
of  our  freedom  and  an  enhancement  of  the 
quality  of  contemporary  living  the  steady 
and  ominous  erosion  of  the  moral  values  on 
which  the  Christian  religion  and  our  way 
of  life  derived  from  it.  has  traditionally  been 
based.  For  Instance,  we  Enellsh  have  come 
to  accept  as  normal  a  condition  of  chronic 
violence  and  lawlessness  in  Northern  Ireland, 
an  integral  part  of  the  United  Kingdom. 
Throughout  the  world  similar  areas  of  dis- 
order are  all  the  time  arising;  If  they  are 
capable  of  dramatic  visual  presentation  the 
media  draw  our  attention  to  them,  and  then, 
when  the  novelty  has  worn  off,  they  dis- 
appear from  the  screen  and  the  headlines 
and  we  all  forget  about  them.  As  for  the 
erosion  of  moral  standards,  is  it  not  indubi- 
tably the  case  that  for  the  media,  as  for  the 
Horrid  Sisters  in  Macbeth  in  their  chant 
upon  the  blasted  heath,  "fair  is  foul  and  foul 
U  fair?". 

The  point  was  made  very  cogently  by  81- 
mone  WeU — whose  luminous  intelligence 
and  insights  are,  in  my  opinion,  among  the 
most  penetrating  of  our  time — when,  writing 
a  decade  or  so  before  television  had  been 
developed  to  occupy  the  attention  of  huge 
audiences  all  over  the  world.  In  the  case  of 


Western  Man  for  some  35  hours  a  week,  or 
twelve  years  of  the  three  score  and  ten  of  a 
normal  life-span,  she  pointed  out: 

"Nothing  is  50  beautiful,  nothing  is  so 
continually  fresh  aind  surprising,  so  full  of 
sweet  and  perpetual  ecstasy,  as  the  Good;  no 
desert  so  dreary,  monotonous  and  boring  as 
Evil.  But  with  fantasy  It  is  the  other  way 
round.  Fictional  Good  is  boring  and  flat, 
while  fictional  EvU  Is  varied,  intriguing,  at- 
tractive and  full  of  charm." 

The  media,  as  it  seems  to  me,  strikingly 
bear  out  Simone  Well's  contention;  in  their 
offerings  it  is  almost  invariably  eros  rather 
than  agape  that  provides  all  the  excitement, 
success  and  celebrity  rather  than  a  broken 
and  a  contrite  heart  that  are  made  to  seem 
desirable,  and  Jesus  Christ  Superstar  rather 
than  Jesus  Christ  on  the  Cross  who  gets  a 
folk-hero's  bUllng.  Good  and  Evil,  after  all, 
constitute  the  essential  theme  of  our  mortal 
existence.  In  this  sense,  they  may  be  com- 
pared with  the  positive  and  negative  points 
which  generate  an  electric  current.  Trans- 
pose the  points,  and  the  current  fails;  the 
lights  go  out,  darkness  falls,  and  all  is  con- 
fusion. What  I  want  to  put  to  you  is  that  the 
darkness  which  is  falling  on  our  civilization 
is  due  precisely  to  such  a  transposition  of 
C5ood  and  Evil,  and  that  the  media.  In  fur- 
thering the  transposition,  are  a  powerful 
influence,  perhaps  the  most  powerful,  in 
furthering  its  consequences. 

Let  me  remind  you,  too,  that  a  voice  far 
more  powerful  and  authoritative  than  mine 
has  made  the  same  point.  I  refer,  of  course, 
to  Alexander  Solzhenltsyn's  in  his  first  diag- 
nosis of  the  sickness  of  the  West  when  he 
arrived  among  us  as  a  compulsory  exile.  We 
western  people,  he  said,  were  still  powerful 
and  prosperous  and  influential  In  the  world, 
but  our  power  and  our  wealth  and  our  in- 
fluence availed  us  not  at  all  because  we  had 
lost  our  awareness  as  Christians  of  Good  and 
Evil.  In  his  second  Gulag  Archipelago  vol- 
ume, he  returns  to  the  same  theme — need- 
less to  say,  largely  overlooked  and  Ignored 
by  the  media — in  shining  words  among  the 
most  beautiful  and  memorable  of  our  time: 

"It  was  only  when  I  lay  there  on  rotting 
prison  straw  that  I  sensed  within  myself  the 
first  stirrings  of  Good.  Gradually,  it  was  dis- 
closed to  me  that  the  line  separating  Good 
and  Evil  passes,  not  through  States,  not  be- 
tween classes,  nor  between  political  parties 
either,  but  right  through  every  human  heart 
and  through  all  human  hearts." 

And  he  adds:  "So.  bless  you  prison  for  hav- 
ing been  in  my  life."  What  insight!  What 
wisdom!,  acquired  In.  of  all  places,  a  Soviet 
prison  iiJter  a'  Marxist  upbringing.  I  must 
say  that  lf~8<Hneone  had  told  me  when  I  was 
a  young  reporter  in  Moscow  in  the  early 
tblrtles  that  in  a  reeime  such  as  the  USSR 
whose  rulers  have  taken  to  themselves  more 
power  over  the  ruled  than  any  previous  gov- 
ernment In  human  history,  controlling  ab- 
solutely and  minutely  every  aspect  of  their 
lives,  and  have  been  from  the  beginning  re- 
solved to  stamp  out  all  trace  of  the  Chris- 
tian religion,  to  denigrate  its  founder.  Its 
scriptures,  its  mores,  its  cultural  heritage  and 
transcendental  aspirations — that  from  such 
a  regime  sixty  years  after  Its  fouiidatlon 
there  could  emerge  from  within  it  a  voice 
such  as  Solzhenltsvn's.  sneaking  In  the  au- 
thentic accents  of  Christendom,  of  the  Gos- 
pels, of  our  Lord  Himself,  I  should  have  said 
It  was  Inconceivable. 

Yet  it  has  happened:  a  miracle,  fit  to  stand 
among  the  greatest  God  haR  ever  vouchsafed 
us.  and  deserving  of  the  closest  considera- 
tion, especially  by  those  who  exercise  au- 
thority, those  who  legislate,  those  who  teach, 
and,  may  I  add,  above  all  by  those  who 
broadcast;  In  particular  religious  broad- 
casters. 

All  who  have  enc;aged  in  religious  broad- 
casting will  have  become  aware  of  something 


caUed  the  consensus — a  mysterious  bias  to 
which  the  media,  and  especially  TV,  are  sus- 
ceptible; a  kind  of  humanistic  orthodoxy 
that  is  imposed  upon  the  literate  popula- 
tions of  the  western  world  with  a  thorough- 
ness and  even  ruthlessness  a  Torquemada, 
with  his  old-fashioned  racks  and  thumb- 
screws and  auto-da-fe.  might  well  envy.  I 
have  frequently  myself  referred  to  it  as  the 
great  liberal  death-wish,  in  the  sense  that 
it  seems  to  be  directed  towards  the  destruc- 
tion of  the  very  values  it  purports  to  up- 
hold, to  seek  to  bring  about  the  very  au- 
thoritarianism it  ostensibly  finds  most  ab- 
horrent, and  generaUy  to  encompass  the 
overthrow  of  any  regime  that  might  be  ex- 
pected to  provide  conditions  in  which  the 
overall  proposition  for  consensus  can  be  up- 
held. Some  future  Gibbon  writing  about  the 
decline  and  fall  of  our  western  civilization  Is 
likely  to  be  greatly  intrigued  by  this  salvage 
operation  that  turns  out  to  be  a  demolition 
squad,  this  death-wish  fulfilling  itself  in 
terms  of  utoplanlsm,  whereby  slavery  comes 
to  be  enforceid  in  the  name  of  liberation,  ob- 
scurantism flourishes  In  the  groves  of 
academe,  a  zero  birth-rate  is  acclaimed  as  a 
glorious  achievement,  and  on  the  highest 
humanitarian  principles  babies  are  murdered 
before  they  are  bom  on  a  scale  that  might 
have  made  King  Herod  wince,  and  the  prac- 
tice of  legalized  euthanasia  In  Hitler's  Third 
Reich  is  emulated  in  the  countries  that 
contrived  his  overthrow. 

We  should  be  grateful  to  our  Creator  for 
these  weird  contradictions  into  which  men 
fall  when  they  persuade  themselves  that  they 
can  shape  their  own  lives  and  their  own 
destiny  in  the  dimensions  of  their  own  mor- 
tality, since  they  help  us  to  find  our  way 
through  the  fantasy  in  which  the  media  en- 
mesh us  into  the  reality  of  our  existence — 
what  Blake  called  its  Fearful  Symmetry.  God 
has  merclfxUly  made  the  diversions  whereby 
we  seek  to  evade  this  reality — I  mean  the 
pursuit  of  power,  of  sensual  satisfactions, 
of  money,  of  celebrity — so  manifestly  and 
preposterously  unworthy  and  unrewarding 
that  we  are  forced  to  turn  to  Him  to  deliver 
us  from  them. 

We  seek  wealth,  and  find  that,  thanks  to 
inflation,  we  have  accumulated  only  worth- 
less pieces  of  paper;  seeking  security,  it  turns 
out  that  our  scientists  have  put  in  our  hands 
the  means  to  blow  ourselves  and  our  little 
earth  to  smithereens;  surrendering  to  car- 
nality, we  And  ourselves  involved  in  the  erot- 
omania of  our  time,  with  its  accompanying 
sterility  rites,  porn  and  Impotence,  as.  look- 
ing for  freedom  in  this  world's  terms,  we  in- 
fallibly fall  into  the  servitude  of  self-grati- 
fication, or,  collectively,  of  one  form  or  an- 
other of  Gulag  Archipelago. 

We  look  back  on  history,  and  what  do  we 
see?  Empires  rising  and  falling,  revolutions 
and  counter-revolutions  succeeding  one 
another,  wealth  accumulating  and  wealth 
dispersed,  one  nation  dominant  and  then 
another — as  Shakespeare  puts  it.  the  rise  and 
fall  of  great  ones  that  ebb  and  flow  with  the 
moon.  Why,  In  one  lifetime  I  have  seen  my 
fellow-countrymen  ruling  over  a  quarter  of 
the  world,  and  the  great  majority  of  them 
convinced,  In  the  words  of  what  is  still  a 
favourite  song  among  them,  that  Ood  who 
had  made  them  mighty  would  make  them 
mightier  yet.  I  have  seen  a  crazed  Austrian 
announce  the  establishment  of  a  German 
Reich  that  was  to  last  for  a  thousand  years, 
an  Italian  clown  restart  the  calendar  to  begin 
with  his  assumption  of  power,  a  Georgian 
brigand  in  the  Kremlin  acclaimed  by  our 
intellectual  elite  as  wiser  than  Solomon,  more 
enlightened  than  Asoka,  more  humane  than 
Marcus  Aurellum. 

As  for  your  country,  America.  I  have  seen 
It  wealthier  than  aU  the  rest  of  the  world 
put  together,  and  with  a  superiority  of 
weaponry    that    would    have    enabled    you 
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llc-servlce  employment,  muat  continue  to 
play  a  major  role  In  national  manpower 
policy.  We  welcome  the  recent  Increased  em- 
phasis by  both  Congress  and  the  Administra- 
tion on  direct  measures  to  deal  with  unem- 
ployment problems  of  hard-hit  groups,  par- 
ticularly disadvantaged  youths  and  veterans. 

However,  four  out  of  five  Jobs  In  the  United 
States  are  in  the  private  sector.  A  stronger 
private-public  partnership  must  be  developed 
to  Increase  training  and  Job  opportunities  In 
that  sector  and  to  speed  the  transition  of  the 
hard-to-employ  from  government  Income 
support  and  subsidized  public  or  private  Jobs 
to  permanent  private  employment.  Key  ways 
In  which  this  can  best  be  accomplished  are 
the  focus  of  this  study.  In  particular,  we 
recommend  the  following  measures: 

New  and  expanded  use  on  a  nationwide 
basis  of  private -sector  programs  that  already 
work  effectively  and  creation  of  a  clearing- 
house for  disseminating  Information  about 
successful  and  Innovative  programs. 

Stronger  organizational  mechanisms  to 
mobilize  private-sector  Involvement,  includ- 
ing much  wider  use  of: 

Direct  government  manpower  contracts 
with  private  nonprofit  organizations  created 
by  consortia  of  business  firms; 

Other  types  of  Intermediary  organizations 
that  can  help  business  handle  Job  develop- 
ment, training,  and  placement  activities; 

Jobs  corporations  to  provide  training  and 
Jobs  for  the  hardest-to-employ,  and 

Cooperative  community  efforts.  Involving 
businesses,  nonprofit  organizations,  unions, 
schools,  and  governments,  to  Increase  train- 
ing and  Job  opportunities. 

Increased  Incentives  and  reduced  disin- 
centives for  private  employment  of  the  hard- 
to-employ.  Including  additional  experimen- 
tation with  categorical  tax  credits,  stipends 
for  trainees  and  apprentices,  selective  ex- 
emptions from  the  minimum  wage,  and  in- 
creased social  security  earnings  ceilings. 

Improved  approaches  to  the  problems  of 
particular  groups  among  the  hard-to-employ. 
Including — 

Increased  stress  on  business  Involvement 
in  skill  training  and  upgrading  of  the 
disadvantaged; 

An  improved  transition  from  school  to 
work  for  youths  as  well  as  other  age-groups, 
including  increased  use  of  apprenticeship 
and  cooperative  education  programs; 

More  productive  use  of  mldcareer  and  older 
workers,  including  steps  to  smooth  the  tran- 
sition from  regular  work  to  retirement,  and 

Increased  and  wider  use  of  alternative 
work  patterns  to  make  more  employment 
available  to  the  young,  old,  and  other  work- 
ers who  cannot  conform  to  a  full-time  work 
schedule. 

Greater  business  use  of  alternatives  to 
outright  layoffs  in  recessions,  including  skill 
upgrading  and  work  sharing. 

Improved  management  and  closer  lntei;ra- 
tlon  of  government  programs  that  facilitate 
the  employment  of  the  hard-to-empIoy,  par- 
ticularly the  U.S.  Employment  Service  and 
the  Comprehensive  Employment  and  Train- 
ing Act  (CETA)  programs. 

This  agenda  for  action  is  neither  imprac- 
tical nor  visionary.  In  fact,  many  businesses, 
nonprofit  organizations,  and  governments 
throughout  the  country  are  currently  carry- 
ing out  many  such  programs  that  are  in- 
creasing training  and  Job  opportunities  for 
the  hard-to-employ.  In  connection  with  this 
policy  statement,  CED  has  surveyed  its  own 
trustees'  companies  and  other  firms  and  has 
found  numerous  instances  of  successful  pri- 
vate-sector programs  and  constructive  busi- 
ness-government cooperation.  Examples  of 
these  programs  are  cited  In  Chapters  4  and 
6.  We  wUl  publish  fuller  descriptions  of  close 
to  60  private-sector  programs  In  a  companion 
volume  of  case  studies. 

These  and  other  successful  programs  can 


and  should  serve  as  models  for  more  action 
and  Innovation  by  both  large  and  small  busi- 
nesses and  for  more  active  business-govern- 
ment-community cooperation.  Focusing  at- 
tention on  these  programs  should  also  help 
government  agencies  and  civil  servants  to  be 
more  receptive  to  such  initiatives. 

To  be  fully  effective,  the  approaches  that 
we  recommend  in  this  statement  must  be 
paralleled  by  continuing  strong  efforts  to 
overcome  the  barriers  to  employment  and 
career  advancement  that  are  the  result  of 
discrimination.  For  example,  even  the  best 
skill-training  program  for  the  hard-to-em- 
ploy  is  of  little  use  if  those  who  complete 
It  are  refused  Jobs  because  of  their  race,  sex, 
or  age.  There  is  also  a  major  need  for  iden- 
tifying and  changing  various  existing  legis- 
lative requirements,  government  regulations, 
and  union  or  business  practices  that  tend  to 
discourage  employment  of  the  disadvantaged 
and  other  hard-to-employ  groups. 

There  have  been  suggestions  that  the  na- 
tion can  learn  to  live  with  unemployment 
and  can  simply  give  Income  support  to  those 
who  are  poorly  equipped  to  compete  for 
available  Jobs.  However,  we  believe  that  this 
country  cannot  Justifiably  deny  its  citizens 
the  opportunity  to  work  for  an  adequate  In- 
come and  to  be  free  from  the  desperation  and 
frustration  that  frequent  or  long-term  un- 
employment can  bring.  Nor  can  the  country 
ignore  the  huge  economic  and  social  costs  of 
goods  not  produced  and  services  not  rendered 
and  the  truly  enormous  costs  of  supporting 
an  increasing  number  of  nonworkers.  In  the 
long  term,  such  wasteful  use  of  resources  is 
likely  to  add  to  rather  than  curtail  inflation. 

Both  government  and  business  must  ac- 
knowledge these  costs  and  begin  to 
break  down  the  barriers  that  separate  mil- 
lions of  people  from  productive  work.  In 
doing  so,  they  will  find,  we  believe,  that  most 
people  want  to  work,  that  most  of  the  un- 
employed are  employable,  and  that  most  ol 
the  untrained  are  trainable. 


ADDRESS  OF  MALCOLM  MUGGE- 
RIDOE  TO  NATIONAL  RELIGIOUS 
BROADCASTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
is  recognized  for  60  minutes. 

Mr.  ROONEY.  Mr.  Speaker,  my  day 
yesterday  got  off  to  an  extraordinary  be- 
ginning as  a  guest  at  the  35th  Annual 
Congressional  Breakfast  of  the  National 
Religious  Broadcasters  held  at  the  Wash- 
ington Hilton  Hotel. 

More  than  1,200  broadcasters  and 
guests  were  enthralled  by  a  moving  and 
thought-provoking  message  of  Malcolm 
Muggeridge,  famed  English  author  and 
Journalist  and  former  editor  of  the 
widely  known  satirical  "Punch"  maga- 
zine. 

Dozens  of  our  colleagues  in  the  Con- 
gress were  privileged  to  share  that  most 
inspiring  program,  which  also  Included 
a  written  message  to  the  religious  broad- 
casters from  one  of  our  day's  most  in- 
fluential voices  for  faith  and  freedom, 
Alexandr  Solzhenltsyn. 

For  the  benefit  of  those  who  were  un- 
able to  attend,  I  should  like  to  include 
in  the  Record  the  communication  from 
Mr.  Solzhenltsyn  and  the  address  by  Mr. 
Muggeridge.  "Christ  and  the  Media." 

The  strength  of  Mr.  Muggeridge 's  own 
Christian  faith  and  the  unique  ability 
of  one  so  talented  in  written  and  oral 
communication    offer    Insights    to    the 


strength  and  durability  of  Christian  be- 
lief in  troubled  times  in  a  troubled  world. 
I  invite  the  attention  of  my  colleagues 
to  his  address. 

"Did  you   hear  him?   Muggeridge?" 
cried  a  young  woman  in  the  hall  of  the 
Washington  Hilton  afterward.  "O,  won- 
derful, wow." 
To  the  36th  Annual  Convention  of  National 

Religious   Broadcasters   in   Washington 

DC: 

I  would  like  to  send  my  greetings  to  your 
convention  and  to  wish  you  much  success 
in  your  useful  and  noble  activity  of  religious 
broadcasting  all  over  the  world. 

There  is  in  our  days  a  prevailing  and  en- 
tirely wrong  belief  that  the  contemporary 
world's  dangers  and  disasters  are  the  result 
of  this  or  that  political  system's  imperfec- 
tions. It  is  not  so,  however.  The  truth  is  that 
they  all  stem  from  the  relentless  persecution 
of  the  religious  spirit  in  the  East  and  from 
the  fading  of  this  spirit  in  the  systems  of 
the  West  and  the  Third  World.  Yet,  there 
is  no  salvation  possible  other  than  the  re- 
turn of  this  spirit  to  the  Inhabitants  of  the 
Earth. 

May  Ood  bless  and  inspire  you  always. 

Alexandr  SoLZHENrrsYN. 

Vermont,  January  13, 1978. 

Speech  to  Convention  or  National 

Religious  Broadcasters 

(By  Malcolm  Muggeridge) 

I  am  greatly  complimented  that  you 
should  have  asked  an  old  superannuated 
Journalist  like  myself  to  come  and  speak  to 
you  on  Christ  and  the  Media,  a  subject  that 
Is,  by  the  nature  of  the  case,  of  transcendent 
Importance  to  religious  broadcasters.  Let  me 
say  straight  away  that  I  have  no  qualification 
for  holding  forth  on  such  a  theme  other  than 
that  of  having  come,  belatedly  and  reluc- 
tantly, to  see  in  Christ  the  only  reality  In  a 
world  increasingly  given  over  to  fantasy,  and 
of  having  worked  in  the  media,  man  and 
boy,  for  some  half  a  century  past.  The  whole 
gamut,  and  taking  In  the  sombre  experience 
of  being  editor  of  the  allegedly  humorous 
magazine.  Punch,  required  In  that  capacity 
to  essay  the  impossible  task  of  making  my 
fellow-countrymen  laugh. 

Otherwise,  I  am  not  at  all  versed  in  the 
sociological,  psychological.  Ideological,  meta- 
physical or  any  other  aspects  of  the  media, 
and  if  I  have  occasionally  had  occasion  to 
review  some  work  on  the  subject,  it  has  been, 
I  regret  to  say,  on  a  basis  of  a  very  cursory 
turning  over  of  Its  pages.  The  fact  is  that, 
in  my  experience,  experts  on  communication 
can  very  rarely  communicate  with  any  de- 
gree of  skill  or  clarity,  which  might  seem 
surprising  until  one  reflects  that  marriage 
counsellors  have  usually  been  divorced,  die- 
tary experts  are  usually  chronic  dyspeptics, 
and  extollers  of  potency  like  D.  H.  Lawrence 
usually  Impotent.  Such  essays  in  irony  are 
part  of  Ctod's  glory  and  His  mercy;  besides 
the  golden  string  that  Blake  writes  of  lead- 
ing to  Heaven's  Gate,  there  is  another  mak- 
ing a  connection  with  the  earth.  As  in  radio 
and  TV  sets,  both  are  needed;  in  cathedrals, 
too,  that  have  their  steeples  climbing  into 
the  sky  and  their  gargoyles  grinning  down- 
wards. Is  not  the  Fall  of  Man  Itself  a  cosmic 
version  of  the  banana  skin  Joke? 

Thus,  In  talking  to  you  about  Christ  and 
the  Media,  it  is  merely  as  an  old  practitioner, 
not  as  an  expert  as  understood  by  the  statis- 
ticians and  social  scientists,  whose  "studies" 
for  the  most  part  seem  to  me  on  a  par  with 
the  projects  that  so  diverted  Swift's  Gulliver 
when  his  travels  took  him  to  the  flying  island 
of  Laputa;  for  that  matter,  with  the  projects 
of  UNESCO  today.  In  my  capacity,  then,  as 
an  old  practitioner,  and  looking  back  on  a 
lifetime  sp^t  in  and  out  of  newspaper  and 
magazine  offices,  in  and  out  of  television  and 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


897 


radio  studios,  going  like  the  DevU  to  and  fro 
in  the  world  and  up  and  down  It  questing 
for  news.  It  has  seemed  to  me  increasingly 
clear  that  the  media  have  become  the  great 
fantasy  machine  of  all  time.  This  appUes 
Just  as  much  to  their  news  and  documentary 
offerings  as  to  their  diversionary  ones,  if  not 
more  so.  The  cameras,  bloodshot  eyed,  zoom 
down,  the  floor-manager  cries:  "Action!",  the 
autocue  begins  to  turn,  the  studio  lighting 
is  at  It  brightest.  I  am  interviewing  a  bishop 
in  a  purple  cassock  that  he  was  especially 
asked  to  wear  because  It  looks  so  well  in 
colour. 

His  face,  as  I  glance  sidelong  at  It,  has  an 
anxious,  almost  appealing,  expression.  "Spare 
me!",  he  seems  to  be  saying.  How  tempting  to 
crash  In  with  something  really  embarrassing 
like:  "Bishop,  Is  there  an  after-life?".  Or: 
"Bishop,  do  you  expect  to  go  to  Heaven?"  In- 
stead, I  hear  myself  asking  him  why  he 
thinks  church  attendance  has  been  falling 
off  of  late;  what  are  his  views  on  ordaining 
women  priests;  whether  he  Is  in  favour  of 
uniting  with  the  Methodists — all  matters 
that  he  takes  comfortably  in  his  stride.  Now 
the  floor-manager  is  holding  up  three  flngers; 
three  minutes  to  go,  and  time  for  one  more 
question — "Bishop,  are  bishops  really  neces- 
sary?". He  loves  it;  a  beatific  smile  spreads 
over  his  face. 

Necessary  or  not,  he  points  out,  they  exist; 
as.  for  that  matter,  does  television.  By  this 
time  the  floor-manger  is  going  through  the 
motions  of  cutting  his  throat,  the  Inexorable 
word:  "Cut!"  having  sounded  in  his  ear- 
phone. The  Bishop  and  I,  as  it  were,  extricate 
ourselves  from  our  Images,  and  resume  our 
workaday  personas;  wash  off  our  makeup,  and 
adjourn  to  the  hospitality  room,  where  we 
exchange  a  few  cheerful  observations,  having 
together  provided  the  transcendental  flavo\ir- 
ing  in  a  Sunday  evening's  singularly  un- 
transcendental  viewing. 

Despite  the  episcopal  presence,  it  all  seems 
very  remote  from  the  Word  that  became  flesh 
and  dwelt  among  us  full  of  grace  and  truth; 
from  the  great  drama  of  the  Incarnation 
when,  as  it  Is  so  splendidly  put  in  Ecclesias- 
tlcus:  While  all  things  were  in  quiet  silence, 
and  that  night  was  In  the  midst  of  her  swift 
course,  thine  almighty  Word  leaped  down 
from  Heaven  out  of  thy  Royal  Throne.  It  Is, 
of  course,  true  that  the  media  are  an  Intesral 
part  of  our  disintegrating  way  of  life;  they 
both  express,  and  in  so  doing  promote,  the 
dlslnteRTatlon.  but  they  cannot  be  held  re- 
sponsible for  it.  At  the  same  time,  they  In- 
duce us  to  take  for  granted  the  ever  increas- 
ing violence  and  conflict  in  the  world,  and  to 
see  as  positively  beneflclal.  as  an  enlargement 
of  our  freedom  and  an  enhancement  of  the 
quality  of  contemporary  living  the  steady 
and  ominous  erosion  of  the  moral  values  on 
which  the  Christian  religion  and  our  way 
of  life  derived  from  it.  has  traditionally  been 
based.  For  Instance,  we  Enellsh  have  come 
to  accept  as  normal  a  condition  of  chronic 
violence  and  lawlessness  in  Northern  Ireland, 
an  integral  part  of  the  United  Kingdom. 
Throughout  the  world  similar  areas  of  dis- 
order are  all  the  time  arising;  If  they  are 
capable  of  dramatic  visual  presentation  the 
media  draw  our  attention  to  them,  and  then, 
when  the  novelty  has  worn  off,  they  dis- 
appear from  the  screen  and  the  headlines 
and  we  all  forget  about  them.  As  for  the 
erosion  of  moral  standards,  is  it  not  indubi- 
tably the  case  that  for  the  media,  as  for  the 
Horrid  Sisters  in  Macbeth  in  their  chant 
upon  the  blasted  heath,  "fair  is  foul  and  foul 
U  fair?". 

The  point  was  made  very  cogently  by  81- 
mone  WeU — whose  luminous  intelligence 
and  insights  are,  in  my  opinion,  among  the 
most  penetrating  of  our  time — when,  writing 
a  decade  or  so  before  television  had  been 
developed  to  occupy  the  attention  of  huge 
audiences  all  over  the  world.  In  the  case  of 


Western  Man  for  some  35  hours  a  week,  or 
twelve  years  of  the  three  score  and  ten  of  a 
normal  life-span,  she  pointed  out: 

"Nothing  is  50  beautiful,  nothing  is  so 
continually  fresh  aind  surprising,  so  full  of 
sweet  and  perpetual  ecstasy,  as  the  Good;  no 
desert  so  dreary,  monotonous  and  boring  as 
Evil.  But  with  fantasy  It  is  the  other  way 
round.  Fictional  Good  is  boring  and  flat, 
while  fictional  EvU  Is  varied,  intriguing,  at- 
tractive and  full  of  charm." 

The  media,  as  it  seems  to  me,  strikingly 
bear  out  Simone  Well's  contention;  in  their 
offerings  it  is  almost  invariably  eros  rather 
than  agape  that  provides  all  the  excitement, 
success  and  celebrity  rather  than  a  broken 
and  a  contrite  heart  that  are  made  to  seem 
desirable,  and  Jesus  Christ  Superstar  rather 
than  Jesus  Christ  on  the  Cross  who  gets  a 
folk-hero's  bUllng.  Good  and  Evil,  after  all, 
constitute  the  essential  theme  of  our  mortal 
existence.  In  this  sense,  they  may  be  com- 
pared with  the  positive  and  negative  points 
which  generate  an  electric  current.  Trans- 
pose the  points,  and  the  current  fails;  the 
lights  go  out,  darkness  falls,  and  all  is  con- 
fusion. What  I  want  to  put  to  you  is  that  the 
darkness  which  is  falling  on  our  civilization 
is  due  precisely  to  such  a  transposition  of 
C5ood  and  Evil,  and  that  the  media.  In  fur- 
thering the  transposition,  are  a  powerful 
influence,  perhaps  the  most  powerful,  in 
furthering  its  consequences. 

Let  me  remind  you,  too,  that  a  voice  far 
more  powerful  and  authoritative  than  mine 
has  made  the  same  point.  I  refer,  of  course, 
to  Alexander  Solzhenltsyn's  in  his  first  diag- 
nosis of  the  sickness  of  the  West  when  he 
arrived  among  us  as  a  compulsory  exile.  We 
western  people,  he  said,  were  still  powerful 
and  prosperous  and  influential  In  the  world, 
but  our  power  and  our  wealth  and  our  in- 
fluence availed  us  not  at  all  because  we  had 
lost  our  awareness  as  Christians  of  Good  and 
Evil.  In  his  second  Gulag  Archipelago  vol- 
ume, he  returns  to  the  same  theme — need- 
less to  say,  largely  overlooked  and  Ignored 
by  the  media — in  shining  words  among  the 
most  beautiful  and  memorable  of  our  time: 

"It  was  only  when  I  lay  there  on  rotting 
prison  straw  that  I  sensed  within  myself  the 
first  stirrings  of  Good.  Gradually,  it  was  dis- 
closed to  me  that  the  line  separating  Good 
and  Evil  passes,  not  through  States,  not  be- 
tween classes,  nor  between  political  parties 
either,  but  right  through  every  human  heart 
and  through  all  human  hearts." 

And  he  adds:  "So.  bless  you  prison  for  hav- 
ing been  in  my  life."  What  insight!  What 
wisdom!,  acquired  In.  of  all  places,  a  Soviet 
prison  iiJter  a'  Marxist  upbringing.  I  must 
say  that  lf~8<Hneone  had  told  me  when  I  was 
a  young  reporter  in  Moscow  in  the  early 
tblrtles  that  in  a  reeime  such  as  the  USSR 
whose  rulers  have  taken  to  themselves  more 
power  over  the  ruled  than  any  previous  gov- 
ernment In  human  history,  controlling  ab- 
solutely and  minutely  every  aspect  of  their 
lives,  and  have  been  from  the  beginning  re- 
solved to  stamp  out  all  trace  of  the  Chris- 
tian religion,  to  denigrate  its  founder.  Its 
scriptures,  its  mores,  its  cultural  heritage  and 
transcendental  aspirations — that  from  such 
a  regime  sixty  years  after  Its  fouiidatlon 
there  could  emerge  from  within  it  a  voice 
such  as  Solzhenltsvn's.  sneaking  In  the  au- 
thentic accents  of  Christendom,  of  the  Gos- 
pels, of  our  Lord  Himself,  I  should  have  said 
It  was  Inconceivable. 

Yet  it  has  happened:  a  miracle,  fit  to  stand 
among  the  greatest  God  haR  ever  vouchsafed 
us.  and  deserving  of  the  closest  considera- 
tion, especially  by  those  who  exercise  au- 
thority, those  who  legislate,  those  who  teach, 
and,  may  I  add,  above  all  by  those  who 
broadcast;  In  particular  religious  broad- 
casters. 

All  who  have  enc;aged  in  religious  broad- 
casting will  have  become  aware  of  something 


caUed  the  consensus — a  mysterious  bias  to 
which  the  media,  and  especially  TV,  are  sus- 
ceptible; a  kind  of  humanistic  orthodoxy 
that  is  imposed  upon  the  literate  popula- 
tions of  the  western  world  with  a  thorough- 
ness and  even  ruthlessness  a  Torquemada, 
with  his  old-fashioned  racks  and  thumb- 
screws and  auto-da-fe.  might  well  envy.  I 
have  frequently  myself  referred  to  it  as  the 
great  liberal  death-wish,  in  the  sense  that 
it  seems  to  be  directed  towards  the  destruc- 
tion of  the  very  values  it  purports  to  up- 
hold, to  seek  to  bring  about  the  very  au- 
thoritarianism it  ostensibly  finds  most  ab- 
horrent, and  generaUy  to  encompass  the 
overthrow  of  any  regime  that  might  be  ex- 
pected to  provide  conditions  in  which  the 
overall  proposition  for  consensus  can  be  up- 
held. Some  future  Gibbon  writing  about  the 
decline  and  fall  of  our  western  civilization  Is 
likely  to  be  greatly  intrigued  by  this  salvage 
operation  that  turns  out  to  be  a  demolition 
squad,  this  death-wish  fulfilling  itself  in 
terms  of  utoplanlsm,  whereby  slavery  comes 
to  be  enforceid  in  the  name  of  liberation,  ob- 
scurantism flourishes  In  the  groves  of 
academe,  a  zero  birth-rate  is  acclaimed  as  a 
glorious  achievement,  and  on  the  highest 
humanitarian  principles  babies  are  murdered 
before  they  are  bom  on  a  scale  that  might 
have  made  King  Herod  wince,  and  the  prac- 
tice of  legalized  euthanasia  In  Hitler's  Third 
Reich  is  emulated  in  the  countries  that 
contrived  his  overthrow. 

We  should  be  grateful  to  our  Creator  for 
these  weird  contradictions  into  which  men 
fall  when  they  persuade  themselves  that  they 
can  shape  their  own  lives  and  their  own 
destiny  in  the  dimensions  of  their  own  mor- 
tality, since  they  help  us  to  find  our  way 
through  the  fantasy  in  which  the  media  en- 
mesh us  into  the  reality  of  our  existence — 
what  Blake  called  its  Fearful  Symmetry.  God 
has  merclfxUly  made  the  diversions  whereby 
we  seek  to  evade  this  reality — I  mean  the 
pursuit  of  power,  of  sensual  satisfactions, 
of  money,  of  celebrity — so  manifestly  and 
preposterously  unworthy  and  unrewarding 
that  we  are  forced  to  turn  to  Him  to  deliver 
us  from  them. 

We  seek  wealth,  and  find  that,  thanks  to 
inflation,  we  have  accumulated  only  worth- 
less pieces  of  paper;  seeking  security,  it  turns 
out  that  our  scientists  have  put  in  our  hands 
the  means  to  blow  ourselves  and  our  little 
earth  to  smithereens;  surrendering  to  car- 
nality, we  And  ourselves  involved  in  the  erot- 
omania of  our  time,  with  its  accompanying 
sterility  rites,  porn  and  Impotence,  as.  look- 
ing for  freedom  in  this  world's  terms,  we  in- 
fallibly fall  into  the  servitude  of  self-grati- 
fication, or,  collectively,  of  one  form  or  an- 
other of  Gulag  Archipelago. 

We  look  back  on  history,  and  what  do  we 
see?  Empires  rising  and  falling,  revolutions 
and  counter-revolutions  succeeding  one 
another,  wealth  accumulating  and  wealth 
dispersed,  one  nation  dominant  and  then 
another — as  Shakespeare  puts  it.  the  rise  and 
fall  of  great  ones  that  ebb  and  flow  with  the 
moon.  Why,  In  one  lifetime  I  have  seen  my 
fellow-countrymen  ruling  over  a  quarter  of 
the  world,  and  the  great  majority  of  them 
convinced,  In  the  words  of  what  is  still  a 
favourite  song  among  them,  that  Ood  who 
had  made  them  mighty  would  make  them 
mightier  yet.  I  have  seen  a  crazed  Austrian 
announce  the  establishment  of  a  German 
Reich  that  was  to  last  for  a  thousand  years, 
an  Italian  clown  restart  the  calendar  to  begin 
with  his  assumption  of  power,  a  Georgian 
brigand  in  the  Kremlin  acclaimed  by  our 
intellectual  elite  as  wiser  than  Solomon,  more 
enlightened  than  Asoka,  more  humane  than 
Marcus  Aurellum. 

As  for  your  country,  America.  I  have  seen 
It  wealthier  than  aU  the  rest  of  the  world 
put  together,  and  with  a  superiority  of 
weaponry    that    would    have    enabled    you 


898 


CONGRESSIONAL  RECORD— HOUSE 


Americana,  had  you  so  wished,  to  outdo  an 
Alexander  or  a  Julius  Caesar  In  the  range 
and  scale  of  your  conquests.  AU.  in  one  little 
lifetime,  gone  with  the  wind.  England  now 
part  of  a  small  Island  off  the  coast  of  Europe, 
and  threatened  with  further  dismemberment 
and  bankruptcy;  Hitler  and  Mussolini  seen 
as  buffoons;  Stalin  a  forbidden  name  In  the 
country  he  helped  to  found  and  dominated 
totally  for  three  decades;  America  haimted 
by  fears  of  rimnlng  out  of  the  precious  fluid 
that  keeps  the  motorways  roaring  and  the 
smog  settling,  by  memories  of  a  disastrous 
mUltary  campaign  In  Vietnam,  and  of  the 
havoc  made  by  the  Don  Quixotes  of  the 
media  when  they  so  valiantly  charged  the 
windmills  of  Watergate. 

Can  this  really  be.  as  the  media  so  as- 
siduously Insist,  what  life  Is  about?  This 
worldwide  soap-opera  going  on  from  century 
to  century,  from  era  to  era.  whose  old  dis- 
carded sets  and  props  Utter  the  earth?  Surely 
not.  Was  It  to  provide  a  location  for  so  ribald 
and  repetitive  a  production  as  this  that  the 
universe  was  created,  and  Man — or  homo 
sapiens  as  he  likes  to  call  himself,  heaven 
knows  why — came  Into  existence?  I  cannot 
believe  It.  If  this  were  all.  then  the  cynics, 
the  hedonists,  the  suicides  are  right;  the 
most  we  can  hope  for  from  life  Is  amuse- 
ment, gratification  of  oiu-  senses  and  death. 
But  It  Is  not  all.  Thanks  to  the  great  mercy 
and  marvel  of  the  Incarnation,  the  cosmic 
scene  Is  resolved  Into  a  human  drama:  Ood 
reaches  down  to  become  a  man.  and  Man 
reaches  up  to  relate  himself  to  Ood:  Time 
looks  Into  Eternity  and  Eternity  Into  Time, 
making  Now  Always  and  Always  Now. 

If  this  Christian  revelation  was  ever  true. 
It  miwt  be  tnie  for  all  times  and  In  all  cir- 
cumstances. Whatever  may  happen,  however 
seemingly  inimical  to  It  may  be  the  way  the 
world  Is  going,  Its  truth  remains  Intact  and 
Inviolate.  Heaven  and  earth  shall  pass  away, 
our  Lord  said,  but  my  words  Jhall  not  pass 
away.  Our  western  civilisation,  like  all  others 
before  It,  must  sometime  or  other  decom- 
pose and  disappear.  The  world's  way  of  re- 
sponding to  Intimations  that  this  is  happen- 
InR  Is  to  engage,  equally,  in  idiot  hopes  and 
Idiot  despair. 

On  the  one  hand,  some  new  policy  or  dis- 
covery Is  confidently  expected  to  put  every- 
thing to  rights — a  new  fuel,  a  new  drug, 
detente,  world  government,  a  Common  Mar- 
ket. North  Sea  oil,  revolution  or  counter- 
revolution; on  the  other,  some  disaster  Is 
as  confidently  expected  to  prove  our  un- 
doing—capitalism win  break  down  and  com- 
munism take  over,  or  vice  versa:  fuel  will  run 
out,  atomic  waste  will  kill  us  off.  plutonlum 
will  lay  us  low.  over-population  will  suf- 
focate us. 

In  Christian  terms,  such  hopes  and  fears 
are  equally  beside  the  point.  As  Christians 
we  know  that  here  we  have  no  continuing 
city,  that  crowns  roll  In  the  dust  and  every 
earthly  kingdom  must  sometime  founder; 
as  Christians,  too.  we  acknowledge  a  King 
men  did  not  crown  and  cannot  dethrone,  and 
are  citizens  of  a  City  men  did  not  buUd 
and  cannot  destrov.  It  was  In  these  terms 
that  the  Apostle  Paul  wrote  to  the  Chris- 
tians In  Rome  and  In  Corinth,  living,  as  they 
did.  In  a  society  as  depraved  and  dissolute 
as  ours,  with,  for  television,  the  games,  which 
likewise  specialized  in  spectacles  of  violence 
and  eroticism;  exhorting  them  to  be  stead- 
fast, unmovable,  always  abounding  In  Ood's 
work,  to  concern  themselves  with  the  things 
that  are  not  seen,  for  the  things  that  are 
seen  are  temporal  and  the  things  that  are 
not  seen  are  eternal. 

It  was  In  the  breakdown  of  Rome  that 
Christendom  was  bom.  and  now.  In  the 
breakdown  of  Christendom,  there  are  the 
same  requirements  and  the  same  possibili- 
ties— to  eschew  the  fantasy  of  a  disintegrat- 
ing world,  and  seek  the  reaUty  of  what  is 
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not  seen  and  eternal — the  reality  of  Cbrlat. 
In  this  reality  of  Christ  we  see  our  only 
hope,  our  only  prospect.  In  a  darkening 
world.  After  all,  no  more  terrible  disaster 
could  befall  us  than  that  one  or  other  of 
the  twentieth  century's  nightmare  Utopias 
should  come  to  pass;  that  men  should  veri- 
tably prove  capable  of  constructing  one  or 
other  of  their  kingdoms  of  heaven  on  earth, 
with  abvindance  ever  broadening  down  from 
ONP  to  GNP,  and  motorways  reaching  from 
Pole  to  Pole,  and  eros  released  to  beget  a 
regulation  two  offspring,  like  a  weU-bebaved 
child  at  a  party  eating  Just  two  cakes,  other- 
wise froUclng  In  contraceptive  bliss;  all  our 
genes  counted  and  arranged  to  produce  only 
beauty  queens  and  mensa  IQ's,  the  diver- 
gencies thrown  away  with  other  waste  prod- 
ucts; the  media  providing  Nuzalk  and  New- 
zak  round  the  clock  to  delight  and  Inform 
us.  and  the  appropriate  drugs  and  medica- 
ments available  to  cure  all  actual  and  po- 
tential Ills,  mental,  physical  and  spiritual. 

Let  us,  then,  as  Christians  look  beyond  the 
Intimations  of  decay  In  the  Institutions  and 
Instnunents  of  power;  beyond  the  collapsing 
regimes,  money  in  total  disarray,  the  dictat- 
ors and  parliamentarians  alike  nonplussed 
by  the  confusions  and  conflicts  that  en- 
compass them.  Remembering  that  It  Is  pre- 
cisely when  every  earthly  hope  has  been  ex- 
plored and  found  wanting,  when  every  pos- 
sibility of  help  from  earthly  sources  has 
been  sought  and  la  not  forthcoming,  when 
every  recourse  this  world  offers,  moral  as 
well  as  material,  has  been  expended  to  no  ef- 
fect; when  In  the  shivering  cold  the  last 
faggot  has  been  thrown  on  the  fire,  and  In 
the  deepening  darkness  every  glimmer  of 
light  has  finally  flickered  out — that  It  Is  then 
that  Christ's  hand  reaches  out^  sure  and 
firm,  that  his  light  shines  brightest,  abolish- 
ing the  darkness.  So,  finding  In  everything 
only  deception  and  nothingness,  the  soul  Is 
constrained  to  have  recourse  of  Ood  Him- 
self and  to  rest  content  with  Him. 

This,  as  I  see  It  Is  the  message  of  Chris- 
tian broadcasting,   this  alone. 


MICHIGAN  SUPPORT  FOR  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

fMr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERUNO.  Mr.  Speaker.  I  have 
several  times  had  occasion  to  address  the 
House  concerning  the  importance  of  the 
proposed  Alaska  National  Interest  Lands 
Conservation  Act.  H.R.  39,  which  is  cur- 
rently being  considered  by  the  Subcom- 
mittee on  General  Oversight  and  Alaska 
Lands.  The  significance  of  this  legisla- 
tion, sponsored  by  Mr.  Udall.  the  dis- 
tinguished chairman  of  our  Committee 
on  Interior  and  Insular  Affairs  and  by 
many  other  Members,  is  well  expressed 
in  an  editorial  which  appeared  in  the 
Grand  Rapids  (Michigan)  Press  for  Sun- 
day, October  30, 1977.  The  full  text  of  the 
editorial  follows  these  remarks. 
No  Alaskan  Polly 
Stir  up  a  concoction  of  millions  of  acres 
of  undeveloped  land,  billions  of  dollars  of 
unmlned  resources,  the  ambitions  of  an 
adolescent  state  government,  oil  and  mining 
Industries.  Native  American  litigation,  fores- 
try Interests,  environmental  needs,  old  and 
discarded  promises,  an  approaching  deadline 
and  congressional  politics  and  what  do  you 
have?  Probably  one  of  the  most  volatile  and 
complex  matters  ever  to  be  seen  In  the  halls 
of  Congress. 


The  Issue,  deceptively  labeled  the  question 
of  "d-a  lands,"  Is  making  Its  way  through 
Congress.  It  Is,  quite  literally,  the  Battle  for 
Alaska  or,  as  understated  by  U.S.  Interior 
Secretary  Cecil  Andrus,  "the  most  Important 
land  conservation  program  In  the  history  of 
this  country." 

Alaskan  priorities  have  been  scaled  up  con- 
siderably since  "Seward's  Polly"  was  con- 
summated for  2  cents  an  acre. 

When  Alaska  became  a  state  In  1959,  more 
than  99  per  cent  of  the  territory's  365  mil- 
lion acres  of  land  and  10  million  acres  of  In- 
land waterways  belonged  to  the  federal  gov- 
ernment. The  Alaskan  Statehood  Act  granted 
105  million  acres  of  the  total  to  the  state,  or 
about  28  per  cent  of  available  land  and  water, 
by  far  the  largest  federal  land  transfer  to  any 
state  m  the  union,  greater  In  fact  than  all 
past  grants  west  of  the  Missouri  combined. 

But  the  selection  of  those  acres  has  pro- 
ceeded slowly  and  has  been  Interrupted  by 
litigation,  most  notobly  the  Alaska  Native 
Claims  Settlement  Act  of  1971  which  gave 
Eskimos,  Aleuts  and  Indians  millions  of  dol- 
lars In  grants  and  mineral  rights  and  44  mil- 
lion acres  of  land.  Congress  now  Is  deciding 
how  much  of  the  remaining  federal  land 
should  be  kept  for  all  the  people  In  the  60 
states  and  how  It  should  be  used. 

The  main  Issue,  revolving  around  the  so- 
called  d-2  section  of  the  Native  Claims  Act, 
Is  how  much  "national  Interest"  land  the 
secretary  of  Interior  can  withdraw  from  de- 
velopment for  protection  under  four  systems 
of  federal  management — parks  and  monu- 
ments, wildlife  refuges,  wild  and  scenic 
rivers  and  national  forests. 

How  the  special  protection  d-2  clause  In 
the  Native  Claims  Act  came  about  is  Itself 
an  Interesting  story.  For  future  American 
generations  d-2  Is  the  most  significant  virgin 
land  preservation  law  ever  passed.  It  was 
pressed  by  environmental  Interests,  at  the 
last  minute,  as  final  payment  for  removing 
barriers  to  the  Alaskan  pipeline. 

The  state  of  Alaska  Is  recommending  a  25- 
mllUon  acre  set-aside  under  d-2.  A  bill  spon- 
sored by  Rep.  Morris  Udall  Is  asking  for  102 
million  acres  (compromised  down  from  114 
million).  The  Carter  Administration  has 
recommended  92  million  acres.  The  deadline 
for  federal  land  designation  under  the  d-2 
section  Is  Dec.  18, 1978. 

The  Alaskan  state  request  Is  not  being 
taken  seriously  and  for  good  reason.  The 
state,  with  only  400.000  people,  got  a  far 
better  land  deal  from  the  federal  govern- 
ment than  that  given  other  newborn  states. 
And  what  It  seeks  Is  not  land  for  people, 
but  for  exploitation  of  natural  resources, 
which  can  be  stripped  away  far  faster  than 
most  Alaskan  residents  once  thought. 

With  oil  flowing  through  the  state's  pipe- 
line less  than  a  year,  geologists  already  are 
tempering  their  Initial  forecasts.  At  present 
production  levels,  Prudhoe  Bav  reserves  will 
be  half  used  In  eight  years.  But  more  sig- 
nificant, there  hasn't  been  a  major  oil  strike 
In  Alaska  since  1968.  and  that  Includes  the 
once  highly  promoted  Oulf  of  Alaska. 

The  Administration  reouest  of  92  million 
acres  of  d-2  lands  appears  close  to  the 
amount  sought  by  Rep.  Udall,  But  there  Is  a 
distinct  and  Imoortant  difference.  In  trying 
to  keep  federal  requests  to  the  essential 
minimum,  the  Interior  Department  has 
broken  up  areas  that  ought  to  remain  Intact. 
Interior  has  not.  as  Secretarv  Andrus  prom- 
ised, kept  whole  ecosvstems  and  hydrographlc 
systems  together — natural  dives  are  unnatu- 
rally cut  and  watersheds  are  disrupted. 

It  would  be  a  grave  violation  of  public 
trust  for  Congress  to  carve  away  further  on 
the  102  million  Alaskan  acres  specified  in 
the  substitute  Udall  bill.  HR  39.  It  would 
be  committing  a  national  error  that  can 
never  be  repaired. 
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LANGUAGE  MINORITY  GROUP 
PROVISIONS  SHOULD  BE  ELIMI- 
NATED FROM  THE  VOTING 
RIGHTS  ACT  OF  1965 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
rectify  a  grievous  error  made  by  the 
Congress  when  it  enacted  the  1975 
amendments  to  the  Voting  Rights  Act  of 
1965.  The  legislation,  entitled  "The  Vot- 
ing Rights  Act  Repealer  Amendments 
Act  of  1978,"  will  eliminate  the  require- 
ment that  so-called  language  minority 
groups  be  included  within  the  provisions 
of  the  Voting  Rights  Act. 

Under  the  mistaken  belief  that  cer- 
tain minority  groups  in  this  country  were 
being  discriminated  against  in  the  elec- 
torsd  process  because  of  a  lack  of  profi- 
ciency in  English,  the  Congress  amended 
the  Voting  Rights  Act  with  provisions 
which  sought  to  remedy  this  alleged  dis- 
crimination. These  amendments  provide 
that  a  State  or  political  subdivision  is 
now  subject  to  the  provisions  of  the  Vot- 
ing Rights  Act  if  a  single  language  mi- 
nority comprises  5  percent  of  the  total 
voting  age  citizen  population,  and  If  the 
Illiteracy  rate  of  that  group  Is  greater 
than  the  national  averages.  The  act  de- 
fines "Illiteracy"  as  falling  to  complete 
the  fifth  primary  grade. 

The  effect  of  these  standards  is  that  a 
State,  county,  city,  or  town  must  provide 
ballots  and  ballot  information  in  the 
languages  which  meet  the  5  percent  test. 
Many  Members  of  Congress  and  offi- 
cials at  the  Department  of  Justice,  which 
is  charged  with  enforcing  these  provi- 
sions, are  beginning  to  realize  the  mis- 
take which  has  been  made.  Numerous 
cities  and  towns  across  the  country  are 
being  forced  to  spend  thousands  of 
dollars  to  provide  bilingual  ballots 
printed  in  such  obscure  Isuiguages  as 
Cantonese,  Tagalog,  and  Mandarin,  even 
though  no  members  of  these  minority 
groups  reside  within  the  voting  district. 
One  example  of  how  the  current  law 
works  Is  found  In  the  city  of  San  Fran- 
cisco. The  registrar  of  voters  has  had  to 
bear  the  exorbitant  cost  of  printing  reg- 
istration materials,  ballots,  and  ballot 
information  In  Cantonese.  Mandarin, 
Spanish,  and  Tagalog  Many  community 
leaders  in  San  Francisco  and  other  areas 
affected  by  these  needless  provisions  have 
complained  that  the  enormous  expense 
diverts  funds  from  worthwhile  projects 
to  assist  minority  groups. 

Very  shortly,  the  General  Accounting 
Office  will  release  a  report  of  its  study 
of  these  provisions  of  the  Voting  Rights 
Act.  It  Is  my  hope  that  the  GAO  has  con- 
cluded that  the  statute  is  not  only  un- 
enforceable, but  unnecesary. 

Mr.  Speaker,  the  bilingual  amend- 
ments of  1975  are  overbroad  and  imnec- 
essary.  In  order  to  lift  the  outrageous 
burden  on  many  of  our  cities  and  towns. 
I  am  introducing  this  legislation  to  re- 
peal the  1975  bilingual  amendments  to 
the  Voting  Rights  Act.  I  am  also  Includ- 
ing a  detailed  section-by-section  analysis 
of  this  legislation: 


H.R.  10546 
A  bUl  to  amend  the  Voting  Rights  Act  of 

1965  to  limit  certain  aspects  of  Its  coverage 

for  other  than  racial  groups 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Voting  Rights  Act 
Repealer  Amendments  Act  of  1976". 

Sec.  2.  Section  4(a)  of  the  Voting  Rights 
Act  Is  amended — 

(1)  by  striking  out  "the  first  two  sentences 
of"  where  it  appears  Immediately  after  "de- 
terminations have  been  made  under"; 

(2)  by  striking  out  the  final  sentence  of 
the  first  paragraph: 

(3)  by  striking  out  "an  action  under  the 
first  sentence  of  this  subsection"  and  Insert- 
ing in  the  third  paragraph  thereof  "the  ac- 
tion"; and 

(4)  by  striking  out  the  fourth  paragraph 
thereof. 

Sec.  3.  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  the 
final  sentence  of  the  first  paragraph  thereof. 

Sec.  4.  Section  4  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  out  subsec- 
tion (f). 

Sec.  5.  Section  5  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  out  "or  when- 
ever a  State  or  political  subdivision  with 
respect  to  which  the  prohibitions  set  forth 
In  section  4(a)  based  upon  determinations 
made  under  the  third  sentence  of  section 
4(b)  are  In  effect  shall  enact  or  seek  to  ad- 
minister any  voting  qualification  or  pre- 
requisite to  voting  different  from  that  In 
force  or  effect  on  November  1.  1972."  where 
It  appears  after  "November  1.  1968,". 

Sec.  6.  Sections  3  and  6  of  the  Voting 
Rights  Act  of  1965  are  each  amended  by 
striking  out  "fourteenth  cr  fifteenth  amend- 
ment" each  place  it  appears  and  Inserting  In 
lieu  thereof  the  following:  "fifteenth  amend- 
ment". 

Sec.  7.  Sections  2.  3.  the  second  paragraph 
of  section  4(a).  and  sections  4(d),  5.  6.  and 
13  of  the  Voting  Rights  Act  of  1965  are  each 
amended  by  striking  out  ",  or  In  contraven- 
tion of  the  guarantees  set  forth  In  section 
4(f)(2)"  each  place  it  appears  immediately 
after  "on  account  of  race  or  color". 

Sec.  8.  Section  14(c)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  para- 
graph (3). 

Sec.  9.  (a)  The  Voting  Rights  Act  of  1965 
Is  further  amended  by  striking  out  section 
203. 

(b)  Sections  204.  205,  and  206  of  the  Vot- 
ing Rights  Act  of  1965  are  redesignated  as 
203,  204,  and  205,  respectively. 

(c)  Section  204  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  203  by  sub- 
section (b)  of  this  section.  Is  amended  by 
striking  out  "or  203,". 

(d)  Section  205  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  204  by  sub- 
section (b)  of  this  section.  Is  amended  by 
striking  out",  202,  or  203"  and  inserting  In 
lieu  thereof  the  following:   "or  202". 

Section-bt-Section  Analysis 
Section  2.  This  section  strikes  language 
from  i  4(a)  of  the  Voting  Rights  Act  which 
Incorporates  a  reference  to  the  bilingual 
trigger  established  by  the  1976  Amendments 
In  i  4(b) .  Section  2  doeo  not  affect  the  tradi- 
tional coverage  of  the  Voting  Rlght'<  Act  ac- 
complished by  either  the  1966  or  the  1970 
Amendments. 

Section  3.  This  section  deletes  from  {  4(b) 
of  the  Voting  Rights  Act  the  bilingual  trig- 
gering provision  added  by  the  1975  Amend- 
ments. Section  3  does  not  affect  the  tradi- 
tional triggering  mechanism  with  respect  to 
the  Voting  Rights  Act  of  1976  or  the  1970 
Amendments. 

Section  4.  ThU  section  deletes  I  4(f)  of  the 
Voting  Rights  Act  which  was  added  by  the 


1976  Amendments  to  the  Voting  Rights  Act. 
Section  4(f)  of  the  Voting  Rights  Act  is  the 
heart  of  the  bilingual  expansion  accomplish- 
ed by  the  1975  Amendments.  That  section 
prohibits  English-only  elections  by  finding 
an  English-only  election  to  be  a  literacy  test 
equivalent  to  the  literacy  test  Imposed  in  the 
old  South.  Section  4(f)  also  mandates  the 
printing  of  all  registration  or  voting  notices, 
forms,  instructions,  assistance,  or  other 
materials  or  Information  relating  to  the  elec- 
toral process,  including  baUots,  in  the  lan- 
guage of  any  covered  language  minority 
group.  Section  4(f)  was  not  part  of  the  Vot- 
ing Rights  Act  of  1966  or  the  1970  Amend- 
ments and  its  repeal  will  not  affect  tradi- 
tional coverage  under  the  Act  In  any  way. 

Section  5.  I'hls  section  deletes  from  S  6  of 
the  Voting  Rights  Act.  the  preclearance  re- 
quirements, based  upon  coverage  by  the 
bilingual  triggering  mechanism  added  by 
the  197,S  Amendments.  This  section  does  not 
affect  the  preclearance  requirements  of  I  6 
with  respect  to  the  Voting  Rights  Act  of 
1965  or  the  1970  Amendments. 

Section  6.  This  section  limits  the  coverage 
of  the  Voting  Rights  Act  to  the  fifteenth 
amendment  of  the  Constitution  by  deleting 
references  to  the  fourteenth  amendment  In 
§5  3  and  6  of  the  Voting  Rights  Act  which 
were  Inserted  by  the  1875  Amendments.  Re- 
liance on  the  fourteenth  amendment  Is  un- 
necessary since  traditional  fifteenth  amend- 
ment guarantees  have  proven  sufficient  In 
our  ten  years  of  experience  under  this  Act. 
The  voting  guarantees  of  the  fifteenth 
amendment  sufficiently  safeguard  any 
abridgement  of  voting  rights  on  account  of 
race  or  color.  The  courts  have  had  little 
trouble  In  protecting  the  rights  of  language 
minority  groups  under  the  fifteenth  amend- 
ment. This  section  in  no  way  affects  rights 
protected  by  the  Voting  Rights  Act  of  1965  or 
the  1970  Amendments. 

Sectloo  7.  This  section  deletes  a  cross-refer- 
ence in  15  2.  3,  4(a).  4(d),  5,  6,  and  13  of  the 
Voting  Rights  Act  to  the  guarantees  esteb- 
llshed  in  {  4(f)  (2)  of  that  Act.  Section  4(f) 
(2)  is  repealed  in  {  4  of  this  biU  and  any 
cross-reference  In  the  Act  to  it  must  be 
eliminated.  Section  7  in  no  way  affects  voting 
guarantees  protected  by  the  Voting  Rights 
Act  of  1965  or  the  1970  Amendments. 

Section  8.  This  section  deletes  the  defini- 
tion of  "language  minorities"  and  "language 
minority"  groups  from  {  14(c)  of  the  Voting 
Rights  Act.  Repealing  the  other  bUlngual 
provisions  of  the  Voting  Rights  Act  re- 
moves the  need  for  a  definition  of  language 
minority  groups.  This  section  does  not  affect 
the  protection  of  the  Voting  Rights  Act  of 
1965  or  the  1970  Amendments. 

Section  9.  This  section  deletes  |  203  of  tha 
Voting  Rights  Act  which  Imposes  blUngrial 
election  requirements  in  locations  where 
language  minority  groups  have  a  lower  de- 
gree of  education  than  the  national  average. 
The  onerous  requirements  of  I  303  are  iden- 
tical with  the  requirements  in  i  4(f)  whloh 
is  repealed  In  j  4  of  this  legislation.  Section 
9  also  contains  technical  amendments  re- 
numbering successive  sections  in  Title  2  of 
the  Voting  Rights  Act.  This  section  does  not 
affect  traditional  protections  of  the  Vot- 
ing Rights  Act  of  1866  or  the  1970  Amend* 
ments. 

THE   RETIREMENT    (?)    OP  JASPER 
DORSET 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  Jasper  Dorser 
Is  retiring.  A  great  many  people  who 
know  the  real  Jasper  Dorsey  will  Im- 
mediately place  a  question  mark  after  the 
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Americana,  had  you  so  wished,  to  outdo  an 
Alexander  or  a  Julius  Caesar  In  the  range 
and  scale  of  your  conquests.  AU.  in  one  little 
lifetime,  gone  with  the  wind.  England  now 
part  of  a  small  Island  off  the  coast  of  Europe, 
and  threatened  with  further  dismemberment 
and  bankruptcy;  Hitler  and  Mussolini  seen 
as  buffoons;  Stalin  a  forbidden  name  In  the 
country  he  helped  to  found  and  dominated 
totally  for  three  decades;  America  haimted 
by  fears  of  rimnlng  out  of  the  precious  fluid 
that  keeps  the  motorways  roaring  and  the 
smog  settling,  by  memories  of  a  disastrous 
mUltary  campaign  In  Vietnam,  and  of  the 
havoc  made  by  the  Don  Quixotes  of  the 
media  when  they  so  valiantly  charged  the 
windmills  of  Watergate. 

Can  this  really  be.  as  the  media  so  as- 
siduously Insist,  what  life  Is  about?  This 
worldwide  soap-opera  going  on  from  century 
to  century,  from  era  to  era.  whose  old  dis- 
carded sets  and  props  Utter  the  earth?  Surely 
not.  Was  It  to  provide  a  location  for  so  ribald 
and  repetitive  a  production  as  this  that  the 
universe  was  created,  and  Man — or  homo 
sapiens  as  he  likes  to  call  himself,  heaven 
knows  why — came  Into  existence?  I  cannot 
believe  It.  If  this  were  all.  then  the  cynics, 
the  hedonists,  the  suicides  are  right;  the 
most  we  can  hope  for  from  life  Is  amuse- 
ment, gratification  of  oiu-  senses  and  death. 
But  It  Is  not  all.  Thanks  to  the  great  mercy 
and  marvel  of  the  Incarnation,  the  cosmic 
scene  Is  resolved  Into  a  human  drama:  Ood 
reaches  down  to  become  a  man.  and  Man 
reaches  up  to  relate  himself  to  Ood:  Time 
looks  Into  Eternity  and  Eternity  Into  Time, 
making  Now  Always  and  Always  Now. 

If  this  Christian  revelation  was  ever  true. 
It  miwt  be  tnie  for  all  times  and  In  all  cir- 
cumstances. Whatever  may  happen,  however 
seemingly  inimical  to  It  may  be  the  way  the 
world  Is  going,  Its  truth  remains  Intact  and 
Inviolate.  Heaven  and  earth  shall  pass  away, 
our  Lord  said,  but  my  words  Jhall  not  pass 
away.  Our  western  civilisation,  like  all  others 
before  It,  must  sometime  or  other  decom- 
pose and  disappear.  The  world's  way  of  re- 
sponding to  Intimations  that  this  is  happen- 
InR  Is  to  engage,  equally,  in  idiot  hopes  and 
Idiot  despair. 

On  the  one  hand,  some  new  policy  or  dis- 
covery Is  confidently  expected  to  put  every- 
thing to  rights — a  new  fuel,  a  new  drug, 
detente,  world  government,  a  Common  Mar- 
ket. North  Sea  oil,  revolution  or  counter- 
revolution; on  the  other,  some  disaster  Is 
as  confidently  expected  to  prove  our  un- 
doing—capitalism win  break  down  and  com- 
munism take  over,  or  vice  versa:  fuel  will  run 
out,  atomic  waste  will  kill  us  off.  plutonlum 
will  lay  us  low.  over-population  will  suf- 
focate us. 

In  Christian  terms,  such  hopes  and  fears 
are  equally  beside  the  point.  As  Christians 
we  know  that  here  we  have  no  continuing 
city,  that  crowns  roll  In  the  dust  and  every 
earthly  kingdom  must  sometime  founder; 
as  Christians,  too.  we  acknowledge  a  King 
men  did  not  crown  and  cannot  dethrone,  and 
are  citizens  of  a  City  men  did  not  buUd 
and  cannot  destrov.  It  was  In  these  terms 
that  the  Apostle  Paul  wrote  to  the  Chris- 
tians In  Rome  and  In  Corinth,  living,  as  they 
did.  In  a  society  as  depraved  and  dissolute 
as  ours,  with,  for  television,  the  games,  which 
likewise  specialized  in  spectacles  of  violence 
and  eroticism;  exhorting  them  to  be  stead- 
fast, unmovable,  always  abounding  In  Ood's 
work,  to  concern  themselves  with  the  things 
that  are  not  seen,  for  the  things  that  are 
seen  are  temporal  and  the  things  that  are 
not  seen  are  eternal. 

It  was  In  the  breakdown  of  Rome  that 
Christendom  was  bom.  and  now.  In  the 
breakdown  of  Christendom,  there  are  the 
same  requirements  and  the  same  possibili- 
ties— to  eschew  the  fantasy  of  a  disintegrat- 
ing world,  and  seek  the  reaUty  of  what  is 
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not  seen  and  eternal — the  reality  of  Cbrlat. 
In  this  reality  of  Christ  we  see  our  only 
hope,  our  only  prospect.  In  a  darkening 
world.  After  all,  no  more  terrible  disaster 
could  befall  us  than  that  one  or  other  of 
the  twentieth  century's  nightmare  Utopias 
should  come  to  pass;  that  men  should  veri- 
tably prove  capable  of  constructing  one  or 
other  of  their  kingdoms  of  heaven  on  earth, 
with  abvindance  ever  broadening  down  from 
ONP  to  GNP,  and  motorways  reaching  from 
Pole  to  Pole,  and  eros  released  to  beget  a 
regulation  two  offspring,  like  a  weU-bebaved 
child  at  a  party  eating  Just  two  cakes,  other- 
wise froUclng  In  contraceptive  bliss;  all  our 
genes  counted  and  arranged  to  produce  only 
beauty  queens  and  mensa  IQ's,  the  diver- 
gencies thrown  away  with  other  waste  prod- 
ucts; the  media  providing  Nuzalk  and  New- 
zak  round  the  clock  to  delight  and  Inform 
us.  and  the  appropriate  drugs  and  medica- 
ments available  to  cure  all  actual  and  po- 
tential Ills,  mental,  physical  and  spiritual. 

Let  us,  then,  as  Christians  look  beyond  the 
Intimations  of  decay  In  the  Institutions  and 
Instnunents  of  power;  beyond  the  collapsing 
regimes,  money  in  total  disarray,  the  dictat- 
ors and  parliamentarians  alike  nonplussed 
by  the  confusions  and  conflicts  that  en- 
compass them.  Remembering  that  It  Is  pre- 
cisely when  every  earthly  hope  has  been  ex- 
plored and  found  wanting,  when  every  pos- 
sibility of  help  from  earthly  sources  has 
been  sought  and  la  not  forthcoming,  when 
every  recourse  this  world  offers,  moral  as 
well  as  material,  has  been  expended  to  no  ef- 
fect; when  In  the  shivering  cold  the  last 
faggot  has  been  thrown  on  the  fire,  and  In 
the  deepening  darkness  every  glimmer  of 
light  has  finally  flickered  out — that  It  Is  then 
that  Christ's  hand  reaches  out^  sure  and 
firm,  that  his  light  shines  brightest,  abolish- 
ing the  darkness.  So,  finding  In  everything 
only  deception  and  nothingness,  the  soul  Is 
constrained  to  have  recourse  of  Ood  Him- 
self and  to  rest  content  with  Him. 

This,  as  I  see  It  Is  the  message  of  Chris- 
tian broadcasting,   this  alone. 


MICHIGAN  SUPPORT  FOR  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

fMr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERUNO.  Mr.  Speaker.  I  have 
several  times  had  occasion  to  address  the 
House  concerning  the  importance  of  the 
proposed  Alaska  National  Interest  Lands 
Conservation  Act.  H.R.  39,  which  is  cur- 
rently being  considered  by  the  Subcom- 
mittee on  General  Oversight  and  Alaska 
Lands.  The  significance  of  this  legisla- 
tion, sponsored  by  Mr.  Udall.  the  dis- 
tinguished chairman  of  our  Committee 
on  Interior  and  Insular  Affairs  and  by 
many  other  Members,  is  well  expressed 
in  an  editorial  which  appeared  in  the 
Grand  Rapids  (Michigan)  Press  for  Sun- 
day, October  30, 1977.  The  full  text  of  the 
editorial  follows  these  remarks. 
No  Alaskan  Polly 
Stir  up  a  concoction  of  millions  of  acres 
of  undeveloped  land,  billions  of  dollars  of 
unmlned  resources,  the  ambitions  of  an 
adolescent  state  government,  oil  and  mining 
Industries.  Native  American  litigation,  fores- 
try Interests,  environmental  needs,  old  and 
discarded  promises,  an  approaching  deadline 
and  congressional  politics  and  what  do  you 
have?  Probably  one  of  the  most  volatile  and 
complex  matters  ever  to  be  seen  In  the  halls 
of  Congress. 


The  Issue,  deceptively  labeled  the  question 
of  "d-a  lands,"  Is  making  Its  way  through 
Congress.  It  Is,  quite  literally,  the  Battle  for 
Alaska  or,  as  understated  by  U.S.  Interior 
Secretary  Cecil  Andrus,  "the  most  Important 
land  conservation  program  In  the  history  of 
this  country." 

Alaskan  priorities  have  been  scaled  up  con- 
siderably since  "Seward's  Polly"  was  con- 
summated for  2  cents  an  acre. 

When  Alaska  became  a  state  In  1959,  more 
than  99  per  cent  of  the  territory's  365  mil- 
lion acres  of  land  and  10  million  acres  of  In- 
land waterways  belonged  to  the  federal  gov- 
ernment. The  Alaskan  Statehood  Act  granted 
105  million  acres  of  the  total  to  the  state,  or 
about  28  per  cent  of  available  land  and  water, 
by  far  the  largest  federal  land  transfer  to  any 
state  m  the  union,  greater  In  fact  than  all 
past  grants  west  of  the  Missouri  combined. 

But  the  selection  of  those  acres  has  pro- 
ceeded slowly  and  has  been  Interrupted  by 
litigation,  most  notobly  the  Alaska  Native 
Claims  Settlement  Act  of  1971  which  gave 
Eskimos,  Aleuts  and  Indians  millions  of  dol- 
lars In  grants  and  mineral  rights  and  44  mil- 
lion acres  of  land.  Congress  now  Is  deciding 
how  much  of  the  remaining  federal  land 
should  be  kept  for  all  the  people  In  the  60 
states  and  how  It  should  be  used. 

The  main  Issue,  revolving  around  the  so- 
called  d-2  section  of  the  Native  Claims  Act, 
Is  how  much  "national  Interest"  land  the 
secretary  of  Interior  can  withdraw  from  de- 
velopment for  protection  under  four  systems 
of  federal  management — parks  and  monu- 
ments, wildlife  refuges,  wild  and  scenic 
rivers  and  national  forests. 

How  the  special  protection  d-2  clause  In 
the  Native  Claims  Act  came  about  is  Itself 
an  Interesting  story.  For  future  American 
generations  d-2  Is  the  most  significant  virgin 
land  preservation  law  ever  passed.  It  was 
pressed  by  environmental  Interests,  at  the 
last  minute,  as  final  payment  for  removing 
barriers  to  the  Alaskan  pipeline. 

The  state  of  Alaska  Is  recommending  a  25- 
mllUon  acre  set-aside  under  d-2.  A  bill  spon- 
sored by  Rep.  Morris  Udall  Is  asking  for  102 
million  acres  (compromised  down  from  114 
million).  The  Carter  Administration  has 
recommended  92  million  acres.  The  deadline 
for  federal  land  designation  under  the  d-2 
section  Is  Dec.  18, 1978. 

The  Alaskan  state  request  Is  not  being 
taken  seriously  and  for  good  reason.  The 
state,  with  only  400.000  people,  got  a  far 
better  land  deal  from  the  federal  govern- 
ment than  that  given  other  newborn  states. 
And  what  It  seeks  Is  not  land  for  people, 
but  for  exploitation  of  natural  resources, 
which  can  be  stripped  away  far  faster  than 
most  Alaskan  residents  once  thought. 

With  oil  flowing  through  the  state's  pipe- 
line less  than  a  year,  geologists  already  are 
tempering  their  Initial  forecasts.  At  present 
production  levels,  Prudhoe  Bav  reserves  will 
be  half  used  In  eight  years.  But  more  sig- 
nificant, there  hasn't  been  a  major  oil  strike 
In  Alaska  since  1968.  and  that  Includes  the 
once  highly  promoted  Oulf  of  Alaska. 

The  Administration  reouest  of  92  million 
acres  of  d-2  lands  appears  close  to  the 
amount  sought  by  Rep.  Udall,  But  there  Is  a 
distinct  and  Imoortant  difference.  In  trying 
to  keep  federal  requests  to  the  essential 
minimum,  the  Interior  Department  has 
broken  up  areas  that  ought  to  remain  Intact. 
Interior  has  not.  as  Secretarv  Andrus  prom- 
ised, kept  whole  ecosvstems  and  hydrographlc 
systems  together — natural  dives  are  unnatu- 
rally cut  and  watersheds  are  disrupted. 

It  would  be  a  grave  violation  of  public 
trust  for  Congress  to  carve  away  further  on 
the  102  million  Alaskan  acres  specified  in 
the  substitute  Udall  bill.  HR  39.  It  would 
be  committing  a  national  error  that  can 
never  be  repaired. 


January  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


899 


LANGUAGE  MINORITY  GROUP 
PROVISIONS  SHOULD  BE  ELIMI- 
NATED FROM  THE  VOTING 
RIGHTS  ACT  OF  1965 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
rectify  a  grievous  error  made  by  the 
Congress  when  it  enacted  the  1975 
amendments  to  the  Voting  Rights  Act  of 
1965.  The  legislation,  entitled  "The  Vot- 
ing Rights  Act  Repealer  Amendments 
Act  of  1978,"  will  eliminate  the  require- 
ment that  so-called  language  minority 
groups  be  included  within  the  provisions 
of  the  Voting  Rights  Act. 

Under  the  mistaken  belief  that  cer- 
tain minority  groups  in  this  country  were 
being  discriminated  against  in  the  elec- 
torsd  process  because  of  a  lack  of  profi- 
ciency in  English,  the  Congress  amended 
the  Voting  Rights  Act  with  provisions 
which  sought  to  remedy  this  alleged  dis- 
crimination. These  amendments  provide 
that  a  State  or  political  subdivision  is 
now  subject  to  the  provisions  of  the  Vot- 
ing Rights  Act  if  a  single  language  mi- 
nority comprises  5  percent  of  the  total 
voting  age  citizen  population,  and  If  the 
Illiteracy  rate  of  that  group  Is  greater 
than  the  national  averages.  The  act  de- 
fines "Illiteracy"  as  falling  to  complete 
the  fifth  primary  grade. 

The  effect  of  these  standards  is  that  a 
State,  county,  city,  or  town  must  provide 
ballots  and  ballot  information  in  the 
languages  which  meet  the  5  percent  test. 
Many  Members  of  Congress  and  offi- 
cials at  the  Department  of  Justice,  which 
is  charged  with  enforcing  these  provi- 
sions, are  beginning  to  realize  the  mis- 
take which  has  been  made.  Numerous 
cities  and  towns  across  the  country  are 
being  forced  to  spend  thousands  of 
dollars  to  provide  bilingual  ballots 
printed  in  such  obscure  Isuiguages  as 
Cantonese,  Tagalog,  and  Mandarin,  even 
though  no  members  of  these  minority 
groups  reside  within  the  voting  district. 
One  example  of  how  the  current  law 
works  Is  found  In  the  city  of  San  Fran- 
cisco. The  registrar  of  voters  has  had  to 
bear  the  exorbitant  cost  of  printing  reg- 
istration materials,  ballots,  and  ballot 
information  In  Cantonese.  Mandarin, 
Spanish,  and  Tagalog  Many  community 
leaders  in  San  Francisco  and  other  areas 
affected  by  these  needless  provisions  have 
complained  that  the  enormous  expense 
diverts  funds  from  worthwhile  projects 
to  assist  minority  groups. 

Very  shortly,  the  General  Accounting 
Office  will  release  a  report  of  its  study 
of  these  provisions  of  the  Voting  Rights 
Act.  It  Is  my  hope  that  the  GAO  has  con- 
cluded that  the  statute  is  not  only  un- 
enforceable, but  unnecesary. 

Mr.  Speaker,  the  bilingual  amend- 
ments of  1975  are  overbroad  and  imnec- 
essary.  In  order  to  lift  the  outrageous 
burden  on  many  of  our  cities  and  towns. 
I  am  introducing  this  legislation  to  re- 
peal the  1975  bilingual  amendments  to 
the  Voting  Rights  Act.  I  am  also  Includ- 
ing a  detailed  section-by-section  analysis 
of  this  legislation: 


H.R.  10546 
A  bUl  to  amend  the  Voting  Rights  Act  of 

1965  to  limit  certain  aspects  of  Its  coverage 

for  other  than  racial  groups 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Voting  Rights  Act 
Repealer  Amendments  Act  of  1976". 

Sec.  2.  Section  4(a)  of  the  Voting  Rights 
Act  Is  amended — 

(1)  by  striking  out  "the  first  two  sentences 
of"  where  it  appears  Immediately  after  "de- 
terminations have  been  made  under"; 

(2)  by  striking  out  the  final  sentence  of 
the  first  paragraph: 

(3)  by  striking  out  "an  action  under  the 
first  sentence  of  this  subsection"  and  Insert- 
ing in  the  third  paragraph  thereof  "the  ac- 
tion"; and 

(4)  by  striking  out  the  fourth  paragraph 
thereof. 

Sec.  3.  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  the 
final  sentence  of  the  first  paragraph  thereof. 

Sec.  4.  Section  4  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  out  subsec- 
tion (f). 

Sec.  5.  Section  5  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  out  "or  when- 
ever a  State  or  political  subdivision  with 
respect  to  which  the  prohibitions  set  forth 
In  section  4(a)  based  upon  determinations 
made  under  the  third  sentence  of  section 
4(b)  are  In  effect  shall  enact  or  seek  to  ad- 
minister any  voting  qualification  or  pre- 
requisite to  voting  different  from  that  In 
force  or  effect  on  November  1.  1972."  where 
It  appears  after  "November  1.  1968,". 

Sec.  6.  Sections  3  and  6  of  the  Voting 
Rights  Act  of  1965  are  each  amended  by 
striking  out  "fourteenth  cr  fifteenth  amend- 
ment" each  place  it  appears  and  Inserting  In 
lieu  thereof  the  following:  "fifteenth  amend- 
ment". 

Sec.  7.  Sections  2.  3.  the  second  paragraph 
of  section  4(a).  and  sections  4(d),  5.  6.  and 
13  of  the  Voting  Rights  Act  of  1965  are  each 
amended  by  striking  out  ",  or  In  contraven- 
tion of  the  guarantees  set  forth  In  section 
4(f)(2)"  each  place  it  appears  immediately 
after  "on  account  of  race  or  color". 

Sec.  8.  Section  14(c)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  out  para- 
graph (3). 

Sec.  9.  (a)  The  Voting  Rights  Act  of  1965 
Is  further  amended  by  striking  out  section 
203. 

(b)  Sections  204.  205,  and  206  of  the  Vot- 
ing Rights  Act  of  1965  are  redesignated  as 
203,  204,  and  205,  respectively. 

(c)  Section  204  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  203  by  sub- 
section (b)  of  this  section.  Is  amended  by 
striking  out  "or  203,". 

(d)  Section  205  of  the  Voting  Rights  Act 
of  1965,  as  redesignated  section  204  by  sub- 
section (b)  of  this  section.  Is  amended  by 
striking  out",  202,  or  203"  and  inserting  In 
lieu  thereof  the  following:   "or  202". 

Section-bt-Section  Analysis 
Section  2.  This  section  strikes  language 
from  i  4(a)  of  the  Voting  Rights  Act  which 
Incorporates  a  reference  to  the  bilingual 
trigger  established  by  the  1976  Amendments 
In  i  4(b) .  Section  2  doeo  not  affect  the  tradi- 
tional coverage  of  the  Voting  Rlght'<  Act  ac- 
complished by  either  the  1966  or  the  1970 
Amendments. 

Section  3.  This  section  deletes  from  {  4(b) 
of  the  Voting  Rights  Act  the  bilingual  trig- 
gering provision  added  by  the  1975  Amend- 
ments. Section  3  does  not  affect  the  tradi- 
tional triggering  mechanism  with  respect  to 
the  Voting  Rights  Act  of  1976  or  the  1970 
Amendments. 

Section  4.  ThU  section  deletes  I  4(f)  of  the 
Voting  Rights  Act  which  was  added  by  the 


1976  Amendments  to  the  Voting  Rights  Act. 
Section  4(f)  of  the  Voting  Rights  Act  is  the 
heart  of  the  bilingual  expansion  accomplish- 
ed by  the  1975  Amendments.  That  section 
prohibits  English-only  elections  by  finding 
an  English-only  election  to  be  a  literacy  test 
equivalent  to  the  literacy  test  Imposed  in  the 
old  South.  Section  4(f)  also  mandates  the 
printing  of  all  registration  or  voting  notices, 
forms,  instructions,  assistance,  or  other 
materials  or  Information  relating  to  the  elec- 
toral process,  including  baUots,  in  the  lan- 
guage of  any  covered  language  minority 
group.  Section  4(f)  was  not  part  of  the  Vot- 
ing Rights  Act  of  1966  or  the  1970  Amend- 
ments and  its  repeal  will  not  affect  tradi- 
tional coverage  under  the  Act  In  any  way. 

Section  5.  I'hls  section  deletes  from  S  6  of 
the  Voting  Rights  Act.  the  preclearance  re- 
quirements, based  upon  coverage  by  the 
bilingual  triggering  mechanism  added  by 
the  197,S  Amendments.  This  section  does  not 
affect  the  preclearance  requirements  of  I  6 
with  respect  to  the  Voting  Rights  Act  of 
1965  or  the  1970  Amendments. 

Section  6.  This  section  limits  the  coverage 
of  the  Voting  Rights  Act  to  the  fifteenth 
amendment  of  the  Constitution  by  deleting 
references  to  the  fourteenth  amendment  In 
§5  3  and  6  of  the  Voting  Rights  Act  which 
were  Inserted  by  the  1875  Amendments.  Re- 
liance on  the  fourteenth  amendment  Is  un- 
necessary since  traditional  fifteenth  amend- 
ment guarantees  have  proven  sufficient  In 
our  ten  years  of  experience  under  this  Act. 
The  voting  guarantees  of  the  fifteenth 
amendment  sufficiently  safeguard  any 
abridgement  of  voting  rights  on  account  of 
race  or  color.  The  courts  have  had  little 
trouble  In  protecting  the  rights  of  language 
minority  groups  under  the  fifteenth  amend- 
ment. This  section  in  no  way  affects  rights 
protected  by  the  Voting  Rights  Act  of  1965  or 
the  1970  Amendments. 

Sectloo  7.  This  section  deletes  a  cross-refer- 
ence in  15  2.  3,  4(a).  4(d),  5,  6,  and  13  of  the 
Voting  Rights  Act  to  the  guarantees  esteb- 
llshed  in  {  4(f)  (2)  of  that  Act.  Section  4(f) 
(2)  is  repealed  in  {  4  of  this  biU  and  any 
cross-reference  In  the  Act  to  it  must  be 
eliminated.  Section  7  in  no  way  affects  voting 
guarantees  protected  by  the  Voting  Rights 
Act  of  1965  or  the  1970  Amendments. 

Section  8.  This  section  deletes  the  defini- 
tion of  "language  minorities"  and  "language 
minority"  groups  from  {  14(c)  of  the  Voting 
Rights  Act.  Repealing  the  other  bUlngual 
provisions  of  the  Voting  Rights  Act  re- 
moves the  need  for  a  definition  of  language 
minority  groups.  This  section  does  not  affect 
the  protection  of  the  Voting  Rights  Act  of 
1965  or  the  1970  Amendments. 

Section  9.  This  section  deletes  |  203  of  tha 
Voting  Rights  Act  which  Imposes  blUngrial 
election  requirements  in  locations  where 
language  minority  groups  have  a  lower  de- 
gree of  education  than  the  national  average. 
The  onerous  requirements  of  I  303  are  iden- 
tical with  the  requirements  in  i  4(f)  whloh 
is  repealed  In  j  4  of  this  legislation.  Section 
9  also  contains  technical  amendments  re- 
numbering successive  sections  in  Title  2  of 
the  Voting  Rights  Act.  This  section  does  not 
affect  traditional  protections  of  the  Vot- 
ing Rights  Act  of  1866  or  the  1970  Amend* 
ments. 

THE   RETIREMENT    (?)    OP  JASPER 
DORSET 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  Jasper  Dorser 
Is  retiring.  A  great  many  people  who 
know  the  real  Jasper  Dorsey  will  Im- 
mediately place  a  question  mark  after  the 
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word  "retiring."  Jasper  Dorsey  is  not  the 
retiring  type.  In  actuality,  he  is  stepping 
aside  from  his  executive  post  with  South- 
em  Bell  Telephone  Co.  in  Atlanta.  That  Is 
only  because  he  has  reached  the  com- 
pany's mandatory  retirement  age  of  65. 
What  will  happen  Is  that  Jasper  will  find 
he  has  more  time  to  work  a  little  more  in 
all  the  other  fields  which  command  his 
interests  and  to  which  he  has  made  such 
great  contributions. 

Many  people  know  Jasper  Dorsey  as  I 
do — a  friend,  a  trustworthy  confidant,  a 
sound  counselor,  and  an  able  executive.  I 
doubt  that  anyone  could  have  done  more 
in  an  executive  capacity  for  his  firm  than 
he  has.  He  has  worked  for  Southern  Bell 
since  the  time  he  graduated  from  the 
University  of  Georgia,  except  for  the  time 
spent  in  the  Army  during  World  War  n. 
In  Eulditlon,  he  has  found  time  to  provide 
outstanding  service  to  the  University  of 
Georgia  where  he  has  served  as  alumni 
president  among  other  capacities.  Also 
he  has  held  advisory  posts  at  other 
schools.  He  is  Georgia  state  director  of 
President  Carter's  friendship  force  ex- 
change program.  In  all  of  these  positions 
he  has  been  an  outstanding  leader.  Jasper 
Dorsey  probably  understands  the  free  en- 
terprise system  as  well  as  any  man  In 
America.  He  knows  how  to  make  it  work 
successfully  and  much  of  Southern  Bell's 
fine  success  can  be  attributed  to  him. 

Jasper  and  his  wife,  Callender,  are 
gracious  and  wonderful  friends  to  know. 
Callender.  is  in  her  own  right,  a  charm- 
ing, gracious  lady,  and  a  wonderful  asset 
to  Jasper.  All  of  us  who  are  happy  to 
claim  their  friendship  will  look  forward 
to  a  continuation  of  that  friendship  in 
the  years  ahead.  The  Atlanta  Journal  suid 
the  Atlanta  Constitution  told  the  Jasper 
Dorsey  story  in  a  splendid  way  on  Decem- 
ber 18.  I  submit  that  statemoit  for  re- 
printing in  the  Congrxssional  Record  : 

SOTITRBIN    Bm.    EXSCUTTVX — ^DOkSXT    Smjt 
HMD    TO    RSPLACX 

(By  DeWltt  Rogers) 

A  couple  of  months  ago.  during  a  meeting 
In  Atlanta  of  several  top  officers  of  the  South- 
ern Bell  Telephone  Co.,  one  of  the  executives 
present  asked  Jasper  Dorsey  to  describe  his 
management  style. 

"Tou  throw  your  people  Into  the  water  and 
start  chucking  bricks  at  them,"  Dorsey,  who 
Is  In  charge  of  the  utility's  operations  In 
Georgia,  retorted  after  Just  a  moment's 
thought.  "And  to  the  few  people  that  manage 
to  stay  afloat,  you  toss  more  bricks.  Even- 
tually, there  wUl  be  Just  a  couple  that  can 
catch  aU  the  bricks  you  throw.  But  when 
they,  too,  can't  hold  any  more,  you  start 
swirling  the  water." 

That  episode  "really  illustrates  Jasper 
Doraey's  pbUoaophy,"  the  phone  company  offi- 
cial who  related  it  last  week  said  "He  U  al- 
ways low  key  and  has  a  good  sense  of  humor, 
but  be  strives  for  excellence  and  won't  accept 
anything  less.  He's  really  tough  on  the  people 
be  feels  have  promise." 

The  combination  of  a  wry  wit  and  a 
serious,  hard-driving  biislneas  sense  have  al- 
lowed Dorsey  to  become  one  of  Oeorgla's  most 
Influential  corporate  executives  and  the  truly 
dominant  personauty  In  the  state  headquar- 
ters of  Southern  Bell,  where  for  the  past 
decade  he  has  served  as  vice  president  and 
chief  executive  officer,  one  of  the  four  state 
chiefs  In  the  Southern  Bell  system. 


Dorsey  Is  to  retire  at  the  end  of  next 
month  shortly  after  he  reaches  the  company's 
mandatory  retirement  age  of  66  years.  And 
Southern  Bell's  18  directors  are  scheduled  to 
meet  this  Monday  to  select  his  successor.  But 
company  insiders  doubt  Dorsey's  style  Is 
about  to  be  fully  replaced.  For,  they  say,  the 
imprint  of  his  very  personal  brand  of  leader- 
ship runs  so  deep  In  the  company  that  It  will 
remain  a  key  factor  long  after  his  departure 
from  Southern  Bell's  payroll. 

Dorsey,  a  native  of  Marietta,  has  worked 
for  the  Bell  System  ever  since  he  was  grad- 
uated from  the  University  of  Georgia  with  a 
Journalism  degree  (and  some  part-time  ex- 
perience as  a  sportswriter  for  The  Atlanta 
Georgian  newspaper)  In  the  late  1930s.  He 
started  at  $22  a  week  as  a  frameman,  com- 
pany Jargon  for  a  "wire  twister,"  Dorsey  ex- 
plained in  an  interview  last  week. 

He  spent  World  War  TI  In  the  Army  and 
returned  to  the  company  In  1946.  In  1964,  he 
was  named  Southern  Bell's  commercial  man- 
ager in  Florida  and  later  was  to  serve  as  cgm- 
mercial  and  plant  manager  in  Louisiana.  In 
1958,  he  was  named  an  assistant  vice  presi- 
dent and  went  to  work  In  Washington  as  a 
lobbyist.  He  moved  back  to  Atlanta  in  1968 
to  become  a  vice  president. 

Titles  can  be  misleading  In  the  Bell  Sys- 
tem, a  giant  concern  that  Includes  23  operat- 
ing companies.  Dorsey,  for  example,  probably 
Is  directly  responsible  for  a  bigger  capital 
Investment  and  payroll  than  the  vice  presi- 
dent of  any  Arm  in  Georgia. 

Dorsey,  who  reports  to  the  vice  president 
for  operations  in  the  Southern  Bell  corpo- 
rate headquarters  here,  is  in  charge  of  18.000 
Georgia  employees  serving  more  than  three 
million  telephones  in  a  state  system  with  a 
capital  outlay  of  more  than  $2  billion.  That 
workforce,  the  largest  private  one  in  the 
state,  will  produce  $750  million  of  Southern 
Belt's  $3  billion  revenues  this  year.  The  re- 
mainder will  come  from  North  Carolina, 
South  Carolina  and  Florida. 

Dorsey  is  not  a  striking  man  physically,  but 
his  legendary  style  has  certainly  made  its 
rasrk. 

A  voracious  reader  who  believes  In  quoting 
what  he's  read,  Dorsey  Is  a  great  teller  of 
stories  and  purveyor  of  homespun  sayings 
of  wisdom.  "The  bold  really  get  along  better 
than  the  timid  and  the  fearful— and  they 
have  a  helluva  lot  more  fun,"  he  said  in  his 
graveUy  voice  last  week  while  seated  In  his 
Perimeter  Center  office,  listening  to  WPCH 
on  the  radio  and  sloping  a  Tab  in  a  paper 
cup  with  a  University  of  Georgia  bulldog 
mascot  printed  on  its  side. 

He  is  very  fond  of  bird  hunting,  and  that 
ofr-the-Job  interest  Is  reflected  at  his  place 
of  work.  Pictures  of  huntable  birds  adorn 
Jxist  about  everything  in  his  office,  from  the 
upholstery  on  furniture  to  the  cover  of  this 
year's  Atlanta  telephone  directory. 

His  on-the-job  hours  are  long  and.  In  the 
words  of  one  associate,  he  "lives  the  com- 
pany." Underlings  flnd  It  not  untisual  to  get 
a  telephone  call  from  his  Buckhead  home 
early  Sunday  mornings,  and  when  he  returns 
from  frequent  out-of-town  trips,  his  pockets 
always  are  bulging  with  notee  scribbled  on 
small  pieces  of  paper. 

He  Is  a  Arm  believer  In  the  notion  that 
corporate  talent  is  something  to  be  culti- 
vated through  constant  personality  develop- 
ment and  he  pushes  hard  those  who  work  for 
him. 

As  be  puts  It:  "You  get  the  best  team  you 
can  flnd,  put  your  people  where  they  can 
maximize  their  talents,  give  them  responsi- 
bilities, and  then  you  step  out  of  the  way." 

Dorsey  Is  beat  known  publicly,  though,  for 
his  extensive  after-hour  civic  activities.  He 
has  headed  scores  of  charity  drives  and  com- 
munity organizations.  Gov.  George  Busbee 
recently  named  him  state  director  of  Presi- 


dent Carter's  Friendship  FV>rce  exchange  pro- 
gram. And  for  years  he  has  held  major 
alumni  responsibilities  at  the  University  of 
Georgia  and  advisory  posts  at  other  schools. 

Dick  Yarborough,  a  Bell  System  lobbyist  In 
Washington  who  spent  nine  years  working 
for  Dorsey  In  Atlanta,  noted  in  a  Interview 
last  week  that  Dorsey  constantly  stresses  the 
importance  of  "public  exposure  and  contact" 
for  his  executives. 

"We  have  a  very  technical  company  and 
It  is  very  easy  to  become  totally  Involved  in 
the  running  of  the  sophisticated  equipment," 
Yarborough  said.  "But  Jasper  Dorsey  always 
says  that,  'If  It  doesn't  please  the  customer  It 
doesn't  count.'  " 

Southern  Bell  President  Ed  Rast,  the  man 
to  whom  Dorsey  ultimately  reports,  said  it 
this  way:  "He  feels  strongly  about  his  obli- 
gations to  his  company  and  community  and 
the  need  to  bring  the  two  together." 

Dorsey  says,  though,  that  public  service  is 
more  than  just  a  matter  of  good  business. 
"I've  always  felt  that  I  owed  a  tremendous 
debt,"  he  explained. 

One  area  in  which  he  is  particularly  active 
is  politics.  And  despite  the  fact  that  South- 
ern Bell  has  come  under  flre  In  recent  years 
for  some  of  Its  lobbying  activities,  Dorsey, 
who  says  he  learned  the  fundamentals  of 
politics  from  his  late  father  and  mother  (his 
father  was  Judge  and  state  legislator,  his 
mother.  Marietta  housing  authority  official) 
has  no  apologies  for  those  activities. 

"Any  business  today  needs  to  pay  attention 
to  the  political  process,"  he  commented.  "You 
see,  most  of  the  problems  we  have  in  America 
require  political  solutions.  This  may  be  dan- 
gerous, but  It  Is  true.  The  government  Is  a 
major  partner  in  yoiu  business." 

Many  businessmen,  Dorsey  notes,  "are  so 
cautious  and  so  easily  frightened  and  intimi- 
dated that  they  don't  stand  up  for  what  they 
really  believe  in.  You  can  go  to  some  of  these 
luncheon  clubs  and  give  a  speech  on  free 
enterprise  and  they  will  stand  up  and  cheer, 
but  most  of  them  aren't  even  registered  to 
vote." 

Surprisingly,  such  outspokenness  has  rarely 
gotten  Dorsey  into  trouble  over  the  years.  His 
enemies.  If  they  exist,  have  never  surfaced 
publicly. 

Bobby  PafTord.  who  as  a  member  of  the 
Public  Service  Commission  has  been  one  of 
Southern  Bell's  most  persistent  critics,  com- 
mented In  a  recent  Interview,  "There  are 
people  who  I'm  sure  do  not  agree  with  the 
things  Bell  does,  but  I  can  truthfully  say 
I've  never  heard  anything  but  the  highest 
compliments  for  Jasper  Dorsey." 

In  the  Interview  last  week,  Dorsey  looked 
back  on  his  years  at  Southern  Bell  and  de- 
scribed them  "as  a  whale  of  lot  of  fun — an 
adventure  really." 

And  he  said  that  although  his  retirement 
will  remove  him  from  the  circles  of  corporate 
management,  he  still  will  be  heard  from.  "If 
I  was  to  sit  still  for  20  minutes  I'd  go  wild," 
he  explained. 

He'll  continue  as  state  chairman  of  the 
Friendship  Force  and  Is  considering  doing 
some  teaching  and  writing.  But  most  of  his 
efforts,  he  said,  wUl  be  directed  at  working 
with  the  state's  educational  system. 

"I'm  not  worried  about  the  telephone  com- 
pany," be  explained.  "It's  In  good  shape  and 
has  an  enormous  futiue.  I'm  going  to  put  my 
energies  to  work  to  see  If  we  can't  make  the 
quality  of  life  In  Georgia  a  lot  better,  and  I 
don't  think  we  can  be  any  better  than  our 
higher  education  system. 

"Why  should  our  kids  have  to  go  to  Ivy 
League  schools  for  the  best  education?  Why 
can't  we  have  the  best  education  here?  I 
think  we  should  demand  excellence  and  w« 
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should  accept  nothing  less  than  the  very  best. 
And  I'm  going  to  be  working  to  see  that  we 
get  It." 


CHAPPIE  JAMES,  PATRIOT 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recobd  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  <hi  Thursday, 
January  26.  the  Air  Force,  the  armed 
services  in  general,  and  the  Nation  will 
lose  the  active  services  of  one  of  the  most 
singularly  excellent  officers  and  patriots 
it  has  been  my  pleasure  to  know.  In  a 
ceremony  at  Andrews  Air  Force  Base, 
Gen.  Daniel  (Chappie)  James.  Jr.,  ts  re- 
tiring after  over  three  decades  of  service 
to  his  nation.  By  every  standard,  Chap- 
pie James  is  an  outstanding  American. 

General  James  was  bom  in  Pensacola, 
Fla.,  and,  because  of  this,  he  and  his 
career  are  of  special  pride  to  those  who 
reside  in  the  First  Congressional  District 
of  Florida,  but  all  of  Florida  is  happy  to 
claim  Chappie  James.  Indeed,  since  he 
entered  the  Army  Air  Corps  Aviation 
Cadet  Program  In  1943  he  has  become 
a  source  of  pride  to  all  Americans.  His 
military  record  establishes  his  prowess 
and  abilities  as  a  fighter  pUot.  He  flew  78 
combat  missions  over  North  Vietnam,  has 
been  ccnnmander  of  a  fighter  training 
wing,  vice  commander  of  the  military 
airlift  command,  and  cwnmander  in 
chief  of  NORAD/ADCOM.  Each  step  of 
the  ladder  brought  him  more  responsi- 
bility and  more  recognition  and  more  ac- 
claim from  his  countrymen.  But  there 
is  much  more  to  Chappie  James.  He  is  an 
American  and  a  patriot  in  the  finest  sense 
of  the  words. 

Recognized  for  his  many  public  state- 
ments on  our  freedom,  our  coimtry,  on 
Americanism  and  what  this  country  rep- 
resents to  the  rest  of  the  world,  General 
James  typifies  what  Is  right  and  honor- 
able about  being  an  American.  Known 
for  moderation  in  his  demeanor,  he  has 
led  by  example  tmd  inspired  a  desire  in 
all  of  us  to  better  ourselves  through 
bettering  our  Natl<Hi.  Woodrow  Wilson 
once  said, 

Let  us  set  for  ourselves  a  standard  so  high 
that  It  win  be  a  glory  to  live  up  to  It,  and 
then  let  us  live  up  to  It  and  add  a  new 
laurel  to  the  crown  of  America. 

Chappie  James  has  done  just  that. 

As  a  friend  of  many  years,  I  extend  my 
congratulations  and  I  know  that  I  speak 
for  the  U.S.  House  of  Representatives. 
The  record  of  Chappie  James  will  live 
long  in  the  military  and  civic  anncJs  of 
our  country.  To  Chappie,  his  wife  Dottle, 
their  daughter  and  sons,  I  extend  for  all 
of  us  best  wishes  for  long  and  happy 
years  ahead. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materlsd:) 

Mr.  CONABLK,  for  60  minutes,  February 
1,  1978. 

Mr.  Ran^sBACK,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Latta,  for  60  minutes,  January  31, 
1978. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Keicp,  for  10  minutes,  today. 

Mr.  Marriott,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
materifd : ) 

Mr.  SncES,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Roe,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rooney,  for  60  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  Blanchard,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
illness. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (joodling)  and  to  Include 
extraneous  matter : ) 

Mr.  Dickinson. 

Mr.  Kemp. 

Mr.  Sarasin  in  three  instances. 

Mr.  Rhodes  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Ml".  Derwinski. 

Mr.  Symms  in  three  instances. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Dornan  in  two  instances. 

Mr.  LxjJAN. 

Mr.  Regula. 

Mr.  ScHULZE. 

Mr.  Cunningham. 

Mr.  Hyde. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carr)  and  to  include  extra- 
neous material : ) 

Mr.  Edwards  of  California. 

Mr.  Danielson. 

Mr.  Rogers  in  five  instances. 

Mr.  Long  of  Maryland. 

Mr.  Nolan. 

Mr.  Skelton  in  four  Instances. 

Mr.  Mazzoli. 

Mr.  Waxman. 

Mr.  SoLARz  in  two  instances. 

Mr.  Long  of  Louisiana  in  three 
instances. 

Mr.  AuCoiN. 

Mr.  Richmond. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  ROYBAL. 

Mr.  Ottinger  in  five  instances. 


Mr.  Wolff. 

Mr.  COITYEHS. 

Mr.  Fraser. 

Mr.  Patten. 

Mr.  Eilberg. 

Mr.  McDonald. 

Mr.  Magitire  in  two  instances. 

Mr.  SiKES  in  two  instances. 

Mr.  Scheuer. 

Mr.  Hamilton. 

Mr.  Brown  of  California. 

Mr.  Lecgett. 

Mr.  Carr. 

Mr.  Staggers. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1685.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  CARR.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  58  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, January  26,  1978.  at  11  o'clock  ajn. 


EXECUTIVE  COMMUNICA'nONS,ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3076.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  deficiencies  In  the  General  Services 
Administration's  practices  for  awarding  and 
administering  leases  and  suggests  ways  to 
Improve  such  practices  (LCD-77-364,  Janu- 
ary 24,  1978);  to  the  Committee  on  Govern- 
ment Operations. 

3077.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Kuwait  (MO-6-78)  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

3078.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  proposed  technical  assistance  and 
manuf acturlntr  agreement  for  the  production 
of  certain  military  equipment  in  Korea  (MC- 
6-78) .  pursuant  to  section  36(d)  of  the  Anns 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

3079.  A  letter  from  the  Assistant  Secretary 
of  State  for  ConRresslonal  Relations,  trans- 
mitting a  proposed  amendment  to  an  existing 
manufacturlne  license  agreement  with  the 
Government  of  Iran  (MC-7-78) ,  pursuant  to 
section  36 (d)  of  the  Arms  Export  Control  Act; 
to  the  Commtttee  on  International  Relatione. 

3080.  A  letter  from  the  Chairman,  Resource 
Conservation  Committee,  transmitting  the 
committee's  semiannual  progress  report..pur- 
suant  to  section  8002 (J)  of  the  Solid  Waste 
Dl8no<»al  Act.  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3081.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  clarify  the 
terms  of  the  Speedy  Trial  Act  of  1974;  to  the 
Committee  on  the  Judiciary. 

3082.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense   (Research  and 
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word  "retiring."  Jasper  Dorsey  is  not  the 
retiring  type.  In  actuality,  he  is  stepping 
aside  from  his  executive  post  with  South- 
em  Bell  Telephone  Co.  in  Atlanta.  That  Is 
only  because  he  has  reached  the  com- 
pany's mandatory  retirement  age  of  65. 
What  will  happen  Is  that  Jasper  will  find 
he  has  more  time  to  work  a  little  more  in 
all  the  other  fields  which  command  his 
interests  and  to  which  he  has  made  such 
great  contributions. 

Many  people  know  Jasper  Dorsey  as  I 
do — a  friend,  a  trustworthy  confidant,  a 
sound  counselor,  and  an  able  executive.  I 
doubt  that  anyone  could  have  done  more 
in  an  executive  capacity  for  his  firm  than 
he  has.  He  has  worked  for  Southern  Bell 
since  the  time  he  graduated  from  the 
University  of  Georgia,  except  for  the  time 
spent  in  the  Army  during  World  War  n. 
In  Eulditlon,  he  has  found  time  to  provide 
outstanding  service  to  the  University  of 
Georgia  where  he  has  served  as  alumni 
president  among  other  capacities.  Also 
he  has  held  advisory  posts  at  other 
schools.  He  is  Georgia  state  director  of 
President  Carter's  friendship  force  ex- 
change program.  In  all  of  these  positions 
he  has  been  an  outstanding  leader.  Jasper 
Dorsey  probably  understands  the  free  en- 
terprise system  as  well  as  any  man  In 
America.  He  knows  how  to  make  it  work 
successfully  and  much  of  Southern  Bell's 
fine  success  can  be  attributed  to  him. 

Jasper  and  his  wife,  Callender,  are 
gracious  and  wonderful  friends  to  know. 
Callender.  is  in  her  own  right,  a  charm- 
ing, gracious  lady,  and  a  wonderful  asset 
to  Jasper.  All  of  us  who  are  happy  to 
claim  their  friendship  will  look  forward 
to  a  continuation  of  that  friendship  in 
the  years  ahead.  The  Atlanta  Journal  suid 
the  Atlanta  Constitution  told  the  Jasper 
Dorsey  story  in  a  splendid  way  on  Decem- 
ber 18.  I  submit  that  statemoit  for  re- 
printing in  the  Congrxssional  Record  : 

SOTITRBIN    Bm.    EXSCUTTVX — ^DOkSXT    Smjt 
HMD    TO    RSPLACX 

(By  DeWltt  Rogers) 

A  couple  of  months  ago.  during  a  meeting 
In  Atlanta  of  several  top  officers  of  the  South- 
ern Bell  Telephone  Co.,  one  of  the  executives 
present  asked  Jasper  Dorsey  to  describe  his 
management  style. 

"Tou  throw  your  people  Into  the  water  and 
start  chucking  bricks  at  them,"  Dorsey,  who 
Is  In  charge  of  the  utility's  operations  In 
Georgia,  retorted  after  Just  a  moment's 
thought.  "And  to  the  few  people  that  manage 
to  stay  afloat,  you  toss  more  bricks.  Even- 
tually, there  wUl  be  Just  a  couple  that  can 
catch  aU  the  bricks  you  throw.  But  when 
they,  too,  can't  hold  any  more,  you  start 
swirling  the  water." 

That  episode  "really  illustrates  Jasper 
Doraey's  pbUoaophy,"  the  phone  company  offi- 
cial who  related  it  last  week  said  "He  U  al- 
ways low  key  and  has  a  good  sense  of  humor, 
but  be  strives  for  excellence  and  won't  accept 
anything  less.  He's  really  tough  on  the  people 
be  feels  have  promise." 

The  combination  of  a  wry  wit  and  a 
serious,  hard-driving  biislneas  sense  have  al- 
lowed Dorsey  to  become  one  of  Oeorgla's  most 
Influential  corporate  executives  and  the  truly 
dominant  personauty  In  the  state  headquar- 
ters of  Southern  Bell,  where  for  the  past 
decade  he  has  served  as  vice  president  and 
chief  executive  officer,  one  of  the  four  state 
chiefs  In  the  Southern  Bell  system. 


Dorsey  Is  to  retire  at  the  end  of  next 
month  shortly  after  he  reaches  the  company's 
mandatory  retirement  age  of  66  years.  And 
Southern  Bell's  18  directors  are  scheduled  to 
meet  this  Monday  to  select  his  successor.  But 
company  insiders  doubt  Dorsey's  style  Is 
about  to  be  fully  replaced.  For,  they  say,  the 
imprint  of  his  very  personal  brand  of  leader- 
ship runs  so  deep  In  the  company  that  It  will 
remain  a  key  factor  long  after  his  departure 
from  Southern  Bell's  payroll. 

Dorsey,  a  native  of  Marietta,  has  worked 
for  the  Bell  System  ever  since  he  was  grad- 
uated from  the  University  of  Georgia  with  a 
Journalism  degree  (and  some  part-time  ex- 
perience as  a  sportswriter  for  The  Atlanta 
Georgian  newspaper)  In  the  late  1930s.  He 
started  at  $22  a  week  as  a  frameman,  com- 
pany Jargon  for  a  "wire  twister,"  Dorsey  ex- 
plained in  an  interview  last  week. 

He  spent  World  War  TI  In  the  Army  and 
returned  to  the  company  In  1946.  In  1964,  he 
was  named  Southern  Bell's  commercial  man- 
ager in  Florida  and  later  was  to  serve  as  cgm- 
mercial  and  plant  manager  in  Louisiana.  In 
1958,  he  was  named  an  assistant  vice  presi- 
dent and  went  to  work  In  Washington  as  a 
lobbyist.  He  moved  back  to  Atlanta  in  1968 
to  become  a  vice  president. 

Titles  can  be  misleading  In  the  Bell  Sys- 
tem, a  giant  concern  that  Includes  23  operat- 
ing companies.  Dorsey,  for  example,  probably 
Is  directly  responsible  for  a  bigger  capital 
Investment  and  payroll  than  the  vice  presi- 
dent of  any  Arm  in  Georgia. 

Dorsey,  who  reports  to  the  vice  president 
for  operations  in  the  Southern  Bell  corpo- 
rate headquarters  here,  is  in  charge  of  18.000 
Georgia  employees  serving  more  than  three 
million  telephones  in  a  state  system  with  a 
capital  outlay  of  more  than  $2  billion.  That 
workforce,  the  largest  private  one  in  the 
state,  will  produce  $750  million  of  Southern 
Belt's  $3  billion  revenues  this  year.  The  re- 
mainder will  come  from  North  Carolina, 
South  Carolina  and  Florida. 

Dorsey  is  not  a  striking  man  physically,  but 
his  legendary  style  has  certainly  made  its 
rasrk. 

A  voracious  reader  who  believes  In  quoting 
what  he's  read,  Dorsey  Is  a  great  teller  of 
stories  and  purveyor  of  homespun  sayings 
of  wisdom.  "The  bold  really  get  along  better 
than  the  timid  and  the  fearful— and  they 
have  a  helluva  lot  more  fun,"  he  said  in  his 
graveUy  voice  last  week  while  seated  In  his 
Perimeter  Center  office,  listening  to  WPCH 
on  the  radio  and  sloping  a  Tab  in  a  paper 
cup  with  a  University  of  Georgia  bulldog 
mascot  printed  on  its  side. 

He  is  very  fond  of  bird  hunting,  and  that 
ofr-the-Job  interest  Is  reflected  at  his  place 
of  work.  Pictures  of  huntable  birds  adorn 
Jxist  about  everything  in  his  office,  from  the 
upholstery  on  furniture  to  the  cover  of  this 
year's  Atlanta  telephone  directory. 

His  on-the-job  hours  are  long  and.  In  the 
words  of  one  associate,  he  "lives  the  com- 
pany." Underlings  flnd  It  not  untisual  to  get 
a  telephone  call  from  his  Buckhead  home 
early  Sunday  mornings,  and  when  he  returns 
from  frequent  out-of-town  trips,  his  pockets 
always  are  bulging  with  notee  scribbled  on 
small  pieces  of  paper. 

He  Is  a  Arm  believer  In  the  notion  that 
corporate  talent  is  something  to  be  culti- 
vated through  constant  personality  develop- 
ment and  he  pushes  hard  those  who  work  for 
him. 

As  be  puts  It:  "You  get  the  best  team  you 
can  flnd,  put  your  people  where  they  can 
maximize  their  talents,  give  them  responsi- 
bilities, and  then  you  step  out  of  the  way." 

Dorsey  Is  beat  known  publicly,  though,  for 
his  extensive  after-hour  civic  activities.  He 
has  headed  scores  of  charity  drives  and  com- 
munity organizations.  Gov.  George  Busbee 
recently  named  him  state  director  of  Presi- 


dent Carter's  Friendship  FV>rce  exchange  pro- 
gram. And  for  years  he  has  held  major 
alumni  responsibilities  at  the  University  of 
Georgia  and  advisory  posts  at  other  schools. 

Dick  Yarborough,  a  Bell  System  lobbyist  In 
Washington  who  spent  nine  years  working 
for  Dorsey  In  Atlanta,  noted  in  a  Interview 
last  week  that  Dorsey  constantly  stresses  the 
importance  of  "public  exposure  and  contact" 
for  his  executives. 

"We  have  a  very  technical  company  and 
It  is  very  easy  to  become  totally  Involved  in 
the  running  of  the  sophisticated  equipment," 
Yarborough  said.  "But  Jasper  Dorsey  always 
says  that,  'If  It  doesn't  please  the  customer  It 
doesn't  count.'  " 

Southern  Bell  President  Ed  Rast,  the  man 
to  whom  Dorsey  ultimately  reports,  said  it 
this  way:  "He  feels  strongly  about  his  obli- 
gations to  his  company  and  community  and 
the  need  to  bring  the  two  together." 

Dorsey  says,  though,  that  public  service  is 
more  than  just  a  matter  of  good  business. 
"I've  always  felt  that  I  owed  a  tremendous 
debt,"  he  explained. 

One  area  in  which  he  is  particularly  active 
is  politics.  And  despite  the  fact  that  South- 
ern Bell  has  come  under  flre  In  recent  years 
for  some  of  Its  lobbying  activities,  Dorsey, 
who  says  he  learned  the  fundamentals  of 
politics  from  his  late  father  and  mother  (his 
father  was  Judge  and  state  legislator,  his 
mother.  Marietta  housing  authority  official) 
has  no  apologies  for  those  activities. 

"Any  business  today  needs  to  pay  attention 
to  the  political  process,"  he  commented.  "You 
see,  most  of  the  problems  we  have  in  America 
require  political  solutions.  This  may  be  dan- 
gerous, but  It  Is  true.  The  government  Is  a 
major  partner  in  yoiu  business." 

Many  businessmen,  Dorsey  notes,  "are  so 
cautious  and  so  easily  frightened  and  intimi- 
dated that  they  don't  stand  up  for  what  they 
really  believe  in.  You  can  go  to  some  of  these 
luncheon  clubs  and  give  a  speech  on  free 
enterprise  and  they  will  stand  up  and  cheer, 
but  most  of  them  aren't  even  registered  to 
vote." 

Surprisingly,  such  outspokenness  has  rarely 
gotten  Dorsey  into  trouble  over  the  years.  His 
enemies.  If  they  exist,  have  never  surfaced 
publicly. 

Bobby  PafTord.  who  as  a  member  of  the 
Public  Service  Commission  has  been  one  of 
Southern  Bell's  most  persistent  critics,  com- 
mented In  a  recent  Interview,  "There  are 
people  who  I'm  sure  do  not  agree  with  the 
things  Bell  does,  but  I  can  truthfully  say 
I've  never  heard  anything  but  the  highest 
compliments  for  Jasper  Dorsey." 

In  the  Interview  last  week,  Dorsey  looked 
back  on  his  years  at  Southern  Bell  and  de- 
scribed them  "as  a  whale  of  lot  of  fun — an 
adventure  really." 

And  he  said  that  although  his  retirement 
will  remove  him  from  the  circles  of  corporate 
management,  he  still  will  be  heard  from.  "If 
I  was  to  sit  still  for  20  minutes  I'd  go  wild," 
he  explained. 

He'll  continue  as  state  chairman  of  the 
Friendship  Force  and  Is  considering  doing 
some  teaching  and  writing.  But  most  of  his 
efforts,  he  said,  wUl  be  directed  at  working 
with  the  state's  educational  system. 

"I'm  not  worried  about  the  telephone  com- 
pany," be  explained.  "It's  In  good  shape  and 
has  an  enormous  futiue.  I'm  going  to  put  my 
energies  to  work  to  see  If  we  can't  make  the 
quality  of  life  In  Georgia  a  lot  better,  and  I 
don't  think  we  can  be  any  better  than  our 
higher  education  system. 

"Why  should  our  kids  have  to  go  to  Ivy 
League  schools  for  the  best  education?  Why 
can't  we  have  the  best  education  here?  I 
think  we  should  demand  excellence  and  w« 
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should  accept  nothing  less  than  the  very  best. 
And  I'm  going  to  be  working  to  see  that  we 
get  It." 


CHAPPIE  JAMES,  PATRIOT 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recobd  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  <hi  Thursday, 
January  26.  the  Air  Force,  the  armed 
services  in  general,  and  the  Nation  will 
lose  the  active  services  of  one  of  the  most 
singularly  excellent  officers  and  patriots 
it  has  been  my  pleasure  to  know.  In  a 
ceremony  at  Andrews  Air  Force  Base, 
Gen.  Daniel  (Chappie)  James.  Jr.,  ts  re- 
tiring after  over  three  decades  of  service 
to  his  nation.  By  every  standard,  Chap- 
pie James  is  an  outstanding  American. 

General  James  was  bom  in  Pensacola, 
Fla.,  and,  because  of  this,  he  and  his 
career  are  of  special  pride  to  those  who 
reside  in  the  First  Congressional  District 
of  Florida,  but  all  of  Florida  is  happy  to 
claim  Chappie  James.  Indeed,  since  he 
entered  the  Army  Air  Corps  Aviation 
Cadet  Program  In  1943  he  has  become 
a  source  of  pride  to  all  Americans.  His 
military  record  establishes  his  prowess 
and  abilities  as  a  fighter  pUot.  He  flew  78 
combat  missions  over  North  Vietnam,  has 
been  ccnnmander  of  a  fighter  training 
wing,  vice  commander  of  the  military 
airlift  command,  and  cwnmander  in 
chief  of  NORAD/ADCOM.  Each  step  of 
the  ladder  brought  him  more  responsi- 
bility and  more  recognition  and  more  ac- 
claim from  his  countrymen.  But  there 
is  much  more  to  Chappie  James.  He  is  an 
American  and  a  patriot  in  the  finest  sense 
of  the  words. 

Recognized  for  his  many  public  state- 
ments on  our  freedom,  our  coimtry,  on 
Americanism  and  what  this  country  rep- 
resents to  the  rest  of  the  world,  General 
James  typifies  what  Is  right  and  honor- 
able about  being  an  American.  Known 
for  moderation  in  his  demeanor,  he  has 
led  by  example  tmd  inspired  a  desire  in 
all  of  us  to  better  ourselves  through 
bettering  our  Natl<Hi.  Woodrow  Wilson 
once  said, 

Let  us  set  for  ourselves  a  standard  so  high 
that  It  win  be  a  glory  to  live  up  to  It,  and 
then  let  us  live  up  to  It  and  add  a  new 
laurel  to  the  crown  of  America. 

Chappie  James  has  done  just  that. 

As  a  friend  of  many  years,  I  extend  my 
congratulations  and  I  know  that  I  speak 
for  the  U.S.  House  of  Representatives. 
The  record  of  Chappie  James  will  live 
long  in  the  military  and  civic  anncJs  of 
our  country.  To  Chappie,  his  wife  Dottle, 
their  daughter  and  sons,  I  extend  for  all 
of  us  best  wishes  for  long  and  happy 
years  ahead. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous materlsd:) 

Mr.  CONABLK,  for  60  minutes,  February 
1,  1978. 

Mr.  Ran^sBACK,  for  5  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Latta,  for  60  minutes,  January  31, 
1978. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Keicp,  for  10  minutes,  today. 

Mr.  Marriott,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
materifd : ) 

Mr.  SncES,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Roe,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Annxjnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rooney,  for  60  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  Blanchard,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
illness. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  (joodling)  and  to  Include 
extraneous  matter : ) 

Mr.  Dickinson. 

Mr.  Kemp. 

Mr.  Sarasin  in  three  instances. 

Mr.  Rhodes  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Ml".  Derwinski. 

Mr.  Symms  in  three  instances. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Dornan  in  two  instances. 

Mr.  LxjJAN. 

Mr.  Regula. 

Mr.  ScHULZE. 

Mr.  Cunningham. 

Mr.  Hyde. 

Mr.  COUGHLIN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Carr)  and  to  include  extra- 
neous material : ) 

Mr.  Edwards  of  California. 

Mr.  Danielson. 

Mr.  Rogers  in  five  instances. 

Mr.  Long  of  Maryland. 

Mr.  Nolan. 

Mr.  Skelton  in  four  Instances. 

Mr.  Mazzoli. 

Mr.  Waxman. 

Mr.  SoLARz  in  two  instances. 

Mr.  Long  of  Louisiana  in  three 
instances. 

Mr.  AuCoiN. 

Mr.  Richmond. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  ROYBAL. 

Mr.  Ottinger  in  five  instances. 


Mr.  Wolff. 

Mr.  COITYEHS. 

Mr.  Fraser. 

Mr.  Patten. 

Mr.  Eilberg. 

Mr.  McDonald. 

Mr.  Magitire  in  two  instances. 

Mr.  SiKES  in  two  instances. 

Mr.  Scheuer. 

Mr.  Hamilton. 

Mr.  Brown  of  California. 

Mr.  Lecgett. 

Mr.  Carr. 

Mr.  Staggers. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1685.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  CARR.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  58  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, January  26,  1978.  at  11  o'clock  ajn. 


EXECUTIVE  COMMUNICA'nONS,ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3076.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  deficiencies  In  the  General  Services 
Administration's  practices  for  awarding  and 
administering  leases  and  suggests  ways  to 
Improve  such  practices  (LCD-77-364,  Janu- 
ary 24,  1978);  to  the  Committee  on  Govern- 
ment Operations. 

3077.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  license  for  the 
export  of  certain  defense  equipment  sold 
commercially  to  Kuwait  (MO-6-78)  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

3078.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  proposed  technical  assistance  and 
manuf acturlntr  agreement  for  the  production 
of  certain  military  equipment  in  Korea  (MC- 
6-78) .  pursuant  to  section  36(d)  of  the  Anns 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

3079.  A  letter  from  the  Assistant  Secretary 
of  State  for  ConRresslonal  Relations,  trans- 
mitting a  proposed  amendment  to  an  existing 
manufacturlne  license  agreement  with  the 
Government  of  Iran  (MC-7-78) ,  pursuant  to 
section  36 (d)  of  the  Arms  Export  Control  Act; 
to  the  Commtttee  on  International  Relatione. 

3080.  A  letter  from  the  Chairman,  Resource 
Conservation  Committee,  transmitting  the 
committee's  semiannual  progress  report..pur- 
suant  to  section  8002 (J)  of  the  Solid  Waste 
Dl8no<»al  Act.  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3081.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  clarify  the 
terms  of  the  Speedy  Trial  Act  of  1974;  to  the 
Committee  on  the  Judiciary. 

3082.  A  letter  from  the  Principal  Deputy 
Under  Secretary  of  Defense   (Research  and 
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Engineering),  transmitting  a  report  on  De- 
partment of  Defense  procurement  from  small 
and  other  business  firms  for  October  1976  to 
,  August  1977.  pursuant  to  section  10(d)  of  the 
Small  Business  Act.  as  amended;  to  the  Com- 
mittee on  Small  Business. 

3083.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  annual 
report  for  fiscal  year  1977  on  the  nature  and 
disposition  of  all  cases  In  which  an  Institu- 
tion, approved  for  veterans  benefits,  utilizes 
advertising,  sales  or  enrollment  practices 
which  are  erroneous,  deceptive,  or  mislead- 
ing, either  by  actual  statement,  omission, 
or  intimation,  pursuant  to  38  U.S.C.  1796(d) ; 
to  the  Committee  on  Veterans'  Affairs. 

3084.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  re- 
port on  ConKall's  attempts  to  Improve  its  use 
of  freight  cars,  pursuant  to  section  307(a)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (90  Stat.  99)  (CED-78-23, 
January  24,  1978);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 

3086.  A  letter  from  the  AdmlnUtrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  first  biennial  report 
on  the  progress  of  the  Upper  Atmospheric 
Research  Program,  pursuant  to  section  126 
of  the  Clean  Air  Act  Amendments  of  1977 
(Public  Law  96-96) ;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Science  and  Technology. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MEEDS:  Committee  on  Rules.  House 
RoaoIuUon  974.  Rraolution  providing  for  the 
oonaideration  of  HJl.  6362.  A  bill  to  establish 
ux  Advlaory  Committee  on  Timber  Sales  Pro- 
oedtir*  apiwinted  by  the  Secretary  of  Agricul- 
ture for  the  purposes  of  studying,  and  making 
racommendatlons  with  respect  to,  proce- 
dures by  which  timber  is  sold  by  the  Forest 
Strvlce,  and  to  restore  stability  to  the  Forest 
Ssrvloe  timber  sales  program  and  provide  an 
opportunity  for  congressional  review.  (Rept. 
Ho.  96-660) .  Referred  to  the  House  Calendar. 

Mr.  PEBJEOMS:  Committee  on  Education 
and  Labor.  Report  of  the  Committee  on  Edu- 
cation and  Labor  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(B«pt.  No.  B6-861).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Stete  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  CaUfomia  (for 
hlmielf,  Mr.  Mdosh,  Mr.  Kkttxoib, 
Mr.  CoscomAN   of  Illinois,  and  Mr. 
Aarat) : 
Hit.  10536.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BAFAUS: 
HA.  10688.  A  blU  to  amend  the  Internal 
Berenue  Code  of  1964  with  respect  to  the 
maximum  amoimt  which  may  be  contributed 
to  a  retirement  plan  for  a  self-employed  In- 
dlTldiial;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRINKLBY: 
H.R.  10637.  A  bin  to  amend  chapter  66  of 
title  10  to  provide  additional  denUl  care  for 


dependents  of  active  duty  members  of  the 
imiformed  services;  to  the  Committee  on 
Armed  Services. 

ByMr.  EILBERG: 
H.R.  10638.  A  bin  to  amend  title  39,  United 
States  Code,  to  provide  that  absentee  voting 
ballots  cast  In  elections  for  public  office  may 
be  mailed  free  of  postage;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  ENGLISH: 
HJl.  10639.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families,  including  young 
farmers,   and  shall  help  provide  the  farm 
family  with  adequate  standards  of  living  and 
the  consumer  with  reasonable  prices  for  ag- 
ricultural products  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
ByMr.  SCHULZE: 
H.R.  10640.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief  to 
small  businesses;  to  the  Committee  on  \yays 
and  Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self.  Mr.   PxBKiNs,   Mr.    Buchanan, 
Mr.  QuiE,  Mr.  Thompson,  Mr.  Bradi- 
MAs,    Mr.    BiAGGi,    Mr.    Clat,    Mr. 
Blouin,  Mr.  Simon,  Mr.  Puassu.,  and 
Mr.  CORRAOA) : 
H.R.  10641.  A  bill  to  amend  certain  pro- 
visions of  title  II  of  the  Higher  Education  Act 
of  1966  relating  to  college  library  assistance; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  HucKABT,  Mr.  Laoomarsino, 
Mr.    Marks,    Mr.    McCormack.    Mr. 
McDaoe.  Mr.  Nolan.  Ms.  Oakar.  Mr. 
Pattison  of  New  Tork.  Mr.  Roe,  Mr. 
Simon,  Mr.  Skxlton.  Mr.  Waxman, 
and  Mr.  Winn)  : 
H.R.  10642.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction  of 
not  more  than  $1,600  for  amounts  paid  or 
Incurred  for  maintaining  a  household  a  mem- 
ber of  which  is  a  dependent  of  the  taxpayer 
who  has  attained  the  age  of  66;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  Qxnx,  Mr.  Bevill,  Mr.  Cars, 
Mr.    Cochran    of    Mississippi,    Mr. 
Cornell,  Mr.  Dornan,  Mr.  Eilbero, 
Mr.    Fasckll.    Mr.    Fauntrot,    Mr. 
FrrKMN,  Mr.  Fret,  Mr.  Hall,  and 
Mr.  Harrxnoton)  : 
H.R.  10643.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  •1.600  for  amounts  paid 
or  incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LONG  of  Maryland: 
H.R.  10644.  A  bUl  to  amend  the  Export- 
Import  Bank  Act  of  1946;  to  the  Committee 
on  International  Relations. 
By  Mr.  LUJAN: 
HJl.    10645.    A    bin    to    Incorporate    the 
American  Ex-Prisoners  of  War,  Incorporated; 
to  the  Committee  on  the  Judiciary. 
ByMr.  McCLORY: 
H.R.   10546.  A  bill  to  amend  the  Voting 
Rights  Act  of  1966  to  limit  certain  aspects  of 
its  coverage  for  other  than  racial  groups: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MONTGOMERY : 
H.R.  10647.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of  special 
pension  payable  to  ConCTeselonal  Medal  of 
Honor  holders;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MONTGOIiIERY  (for  himself 
and  Mr.  Roe)  : 
H.R.  10648.  A  bin  to  amend  section  1448 
of  title  10,  United  States  Code,  to  provide 
survivor  benefits  In  case  of  death  of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  nonregular  service,  and  for 


other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  OBEY: 
HJl.  10649.  A  bin  to  require  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment  to  Issue  regulations  which,  unless 
disapproved   by   either   House   of  Congress, 
win   establish    a   unified    personnel    system 
for  all  employees  at  that  Agency;  to  the  Com- 
mittee on  International  Relations. 
ByMr.  QUnS: 
HJl.  10660.  A  bill  to  amend  section  423(c) 
of  the  Higher  Education  Act  of  1966,  relating 
to   the   eligibility   of   new   State   guarantee 
agencies  for  advances  to  reserve  funds  under 
such  section;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  10551.  A  bUl  to  extend  for  1  year  the 
authority  of  the  Commissioner  of  Education 
to  waive  provisions  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  for  certain 
local  educational  agencies;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ROGERS: 
H.R.  10562.  A  bni  to  provide  that  provi- 
sions of  the  Communications  Act  of  1934 
relating  to  the  televised  broadcast  of  certain 
professional  sports  clubs'  games  shall  remain 
In  effect  until  February  1,  1981;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Mr.    ROGERS    (for    himself   and   Mr. 
Carter) : 
H.R.   10663.  A  bill  to  amend   the  Public 
Health  Service  Act  and  related  health  laws 
to  revise  and  extend  the  programs  of  finan- 
cial  assistance   for   the   delivery   of   health 
services;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RONCALIO: 
H.R.  10654.  A  bin  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  imoorted;  to 
require  the  Inspection  of  imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests.  Inspections,  and  Identification 
procedures  on  imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be.  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  SATTERFIELD: 
HJl.  10555.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  to  disregard.  In  the 
valuation  for  estate  tax  purposes  of  certain 
Items  created  by  the  decedent  during  his 
life,  any  amount  which  would  not  have  been 
capital  gain  If  such  item  had  been  sold  by 
the  decedent  at  Its  fair  market  value;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  RooNET)  : 
H.R.  10566.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WHITEHURST: 
H.R.  10557.  A  bUl  to  extend  to  all  un- 
married individuals  the  fuU  tax  benefits  of 
Income  splitting  now  enjoyed  by  married 
Individuals  filing  Joint  returns:  and  to  re- 
move rate  Inequities  for  married  persons 
where  both  are  employed;  to  the  Commltt** 
on  Ways  and  Means. 

By  Mr.  PORSYTHE  (for  himself  and 
Mr.  Hughes)  : 
H.R.  10668.  A  bill  to  establish  a  national 
system  of  reserves  for  the  protection  of  out- 
standing ecological,  scenic,  historic,  cultiiral. 
and  recreational  landscapes,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FRENZEL  (for  himself.  Mr. 
YouNo  of  Missouri,  Bifr.  Quatle,  and 
Mr.  RiNALoo) : 


HJl.  10569.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  pennlt  a  taxpayer  to 
claim  a  credit  for  amounts  paid  as  tuition  to 
provide  education  for  himself,  for  his  spouse, 
or  for  his  dependents,  and  to  provide  that 
such  credit  is  refundable;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mr. 

FORSTTHX)  : 

H.R.  10560.  A  bin  to  esUbllsh  a  national 
system  of  reserves  for  the  protection  of  out- 
standing ecological,  scenic,  historic,  cultural, 
and  recreational  landscapes,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs.  

By  Mr.  MAOUIRE  (for  himself  and 
Mr.  Gore)  : 
H.R.  10661.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  treat  hair 
dyes  the  same  as  other  cosmetics  under  such 
act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  MARRIOTT  (for  himself,  Mr. 
Abdnor,  Mr.  Beard  of  Tennessee,  Mr. 
Burgener,  Mr.  Don  H.  Clausen,  Mr. 
Collins   of  Texas,   Mr.   Conte,   Mr. 
Crane,  Mr.  Dornan,  Mr.  Edwards  of 
Oklahoma,  Mr.  Evans  of  Delaware, 
Mrs.   Fenwick,   Mrs.   Grasslet,   Mr. 
HiLLis,  Mrs.  Holt,  Mr.  Kasten,  Mrs. 
Keys,   Mr.   Kindness,  Mr.   Rinaldo, 
Iilr.     Sarasin,     Mr.     Sebelius,     Mr. 
Stangeland.  Mr.  Stump,  Mr.  Vander 
Jagt,  and  Mr.  Volkmer)  : 
H.R.  10662.  A  bill  to  provide  for  an  eval- 
uation   of    Federal    Motor    Vehicle    Safety 
Standard  121  and  to  provide  for  a  suspension 
for  a  period  not  to  exceed  15  months  of  any 
part  of  the  standard  which  relates  to  any 
antilock  braking  reqVilrement;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROE: 
H.J.  Res.  680.  Joint  resolution  to  author- 
ize the   President   to   Issue   a   proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
firefighters  who  have  been  disabled  or  klUed 
In  the  line  of  duty  during  the  preceding  year: 
to  the  Committee  on  Post  Office  and  CivU 

Service.  

By  Mr.  SIKES: 
H  J.  Res.  690.  Joint  resolution  ordering  the 
President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  and  other  officials  to  de- 
velop and  Implement  a  comprehensive  pro- 
gram for  foreign  sales  of  American  agrlcul- 
tviral  commodities,  in  order  to  protect  the 
welfare  of  American  farmers,  and  for  other 
purposes;  to  the  Committee  on  International 
Relations. 

By  Mr.  WAMPLER: 
H.  Con.  Res.  460.  Concurrent  resolution  to 
lnq>lre  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers:  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
QuiE) : 
H.  Res.  975.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Education 
and  Labor;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  REUSS: 
H.  Res.  976.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Banking,  Finance  and  Urban  Affairs;  to 
the  Committee  on  House  Administration. 

By  Mr.  ROSE: 

H.  Res.  977.  Resolution  providing  funds 
for  the  Committee  on  House  Administration 
to  provide  for  the  maintenance  and  Improve- 
ment of  ongoing  computer  services  for  the 
House  of  Representatives,  for  the  Investiga- 
tion of  additional  computer  services  for  the 
House  of  Representatives,  and  to  provide 
computer  support  to  the  committees  of  the 
House  of  Representatives:  to  the  Committer; 
on  House  Administration. 


By  Mr.  STAGGERS: 

H.  Res.  978.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Conunittee 
on  Interstate  and  Foreign  Commerce:  to  the 
CoEomittee  on  House  Administration. 
ByMr.  UDALL: 

H.  Res.  979.  Resolution  providing  for  the 
expenses  for  the  second  session  activities  of 
the  Committee  on  Interior  and  Insular 
Affairs;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  DORNAN: 

H.  Res.  980.  Resolution  to  observe  the  week 
set  aside  by  tho  Reserve  Officers  Association 
as  National  Defense  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ZABLOCKI: 

H.  Res.  981.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted  by  the  Conmiittee  on  Interna- 
tional Relations;  to  the  Committee  on  House 
Administration. 


PRIVATE  wn.Ta  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURKE  of  Massachusetts: 

H.R.  10563.  A  bUl  for  the  reltef  of  Claire 
C.  Toohey;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MARLENEE: 

H.R.  10664.  A  bill  for  the  relief  of  Dan 
lonel  Dragotolu,  M.D.,  to  the  Conunittee  on 
the  Judiciary. 

ByMr.  SIKES: 

H.R.  10665.  A  bill  for  the  relief  of  Lamon 
Petersen  and  Dang  Petersen;  to  the  Commit- 
tee on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 
By  Mr.  BAUMAN: 
Page  227.  at  the  end  of  line  2.  Insert  a 
close  quotation  mark  and  a  period. 

Page  227.  strike  out  line  3  and  all  that 
follows  throueh  line  15. 

Page  227.  line  16,  strike  out  "Sec.  30."  and 
Insert  in  lieu  thereof  "Sec.  29.". 

Page  233,  line  16,  strike  out  "Sec.  31."  and 
insert  in  lieu  thereof  "Sec  30.". 

Page  129.  In  the  table  of  contents,  strike 
out: 

"Sec.  29.  Restrictions  on  employment. 
"Sec.  30.  Plshermens      gear      compensation 

funds. 
"Sec.  31.  Documentation,  registry,  and  man- 
ning requirements." 
And  insert  in  lieu  thereof 
"Sec.  29.  Flshermens      gear      compensation 

fund. 
"Sec.  30.  Documentation,  registry,  and  man- 
ning requirements.". 
By  Mr.  FISH: 
Page  152,  line  2,  Insert  "and"  after  the 
semicolon. 

Page  152,  line  4,  strike  out  the  semicolon 
and  Insert  in  lieu  thereof  a  period. 
Page  152,  strike  out  lines  5  through  11. 
Page  209,  line  6,  strike  out  "environment" 
and  all  that  follows  through  "Act."  on  line  7 
and  Insert  in  lieu  thereof  "environment.". 

Page  209,  line  18,  strike  out  "law"  and  all 
that  follows  through  line  20  and  Insert  In 
lieu  thereof  "law;". 

Page  169.  line  21.  strike  out  "subpara- 
graphs (B)  and  (C)"  and  insert  in  lieu 
thereof  "subparagraph  (B)". 

Page  160,  strike  out  line  34  and  an  that 
foUows  through  line  26  on  page  164. 


Page  165.  line  1.  strike  out  "(D)"  and  In- 
sert In  lieu  thereof  "(C) ". 

Page  166.  line  14,  Insert  "and"  after  the 
semicolon. 
Page  16S.  strike  out  Unes  15  through  20. 
Page  165.  line  21,  strike  out  "(vl)"  and 
Insert  in  lieu  thereof  "(v)". 

Page  168,  line  23,  strike  out  "proposal" 
and  all  that  foUows  through  line  25  and 
insert  in  lieu  thereof  "propoBBl; ". 

Page  169,  strike  out  lines  7  through  13 
and  insert  in  Ueu  thereof  the  following: 

"(7)  contain  a  requirement  that  the  lee- 
see  offer  the  rriayimiiTn  amount  feasible 
(in  accordance  with  traditional  market 
shares)  of  crude  oU,  condensate,  or  natxiral 
gas  liquids  produced  from  such  lease,  at 
the  market  value  and  point  of  deUvery  tp- 
pUcable  to  Federal  royalty  oU,  to  small  re- 
finers as  defined  in  section  3(4)  of  the  Emer- 
gency Petroleum  AUocation  Act  of  1973.  ex- 
cept that  any  oil  which  Is  sold  to  small  re- 
finers under  section  27  of  this  Act  sbaU  be 
credited  against  the  amount  required  to  be 
offered  to  small  refiners  under  this  para- 
graph. 

The  Secretary  shall,  upon  request  of  the 
Conunittee  on  Small  Business  of  the  House 
of  Representatives  or  the  Select  Committee 
on  Sman  Business  of  the  Senate,  but  not 
less  than  once  every  six  months,  submit  a 
report  to  each  such  committee  (and  oither 
appioprtate  committees  of  the  Congreae] 
with  respect  to  the  actions  teken  during 
the  preceding  six-month  period  to  carry 
out  the  provisions  of  paragraph  (7)  of  this 
subsection,  and  the  actions  planned  to  as- 
sure participation  by  smaU  refiners,  as  speci- 
fied in  such  paragraph,  in  the  future.". 

Page  170.  strike  out  line  11  and  aU  that 
follows  down  through  line  3  on  page  173 
and  Insert  in  lieu  thereof  the  f (blowing: 

"(f)(1)  Prior  to  the  sale  of  any  lease 
under  thU  Act  after  the  date  of  enactment 
of  this  section  with  respect  to  which  pro- 
duction may,  in  the  Judgment  of  the  Secre- 
tary or  in  the  Judgment  of  the  Governor  of 
any  affected  State,  result  in  the  drainage  of 
on  or  gas  from  lands  of  such  SUte.  the  Sec- 
retary shaU — 

"(A)  if  the  lands  of  such  State  have  been 
or  are  about  to  be  leased  or  otherwise  uti- 
lized for  exploration,  development,  or  pro- 
duction by  such  State,  offer  the  Governor 
of  such  State  an  opportunity  to  enter  into 
an  agreement  for  unitary  exploration,  de- 
velopment, and  production  of  the  Federal 
and  State  lands;  or 

"(B)  if  such  State  has  not  or  is  not  about 
to  so  lease  or  utUlze  such  lands,  offer  the 
Governor  of  such  State  the  opportunity  to 
enter  into  an  agreement  for  the  disposition 
of  revenues  which  may  be  generated  by  such 
lease  in  order  to  Insure  a  fair  and  equlUble 
distribution  of  such  revenues  between  such 
State  and  the  Federal  Government. 

"(2)  (A)  If  an  agreement  described  in  para- 
grM>h  (1)  (A)  or  (1)  (B)  of  this  subsection  is 
not  entered  into  within  30  days  after  the 
date  on  which  the  Secretary  first  offers  the 
appropriate  Governor  an  opportunity  to  en- 
ter Into  such  agreement,  or  within  such 
longer  period  as  the  Secretary  may  In  hJj 
discretion  aHow,  the  Secretary  may  proceed 
with  the  sale  of  the  lease,  and  shaU— 

"(1)  include  a  term  in  the  lease  making  the 
lessee  a  party  to  any  suit  for  equitable  divi- 
sion of  the  proceeds  from  such  lease  among 
the  lessee,  the  State,  and  the  Federal  Govern- 
ment; and 

"(U)  upon  an  allegation  by  the  SUte  or  a 
determination  by  the  Secretary  that  drain- 
age from  SUte  lands  U  occurring,  Institute 
negotutions  among  the  lessee,  the  SUte,  and 
the  Federal  Government  for  the  equitable 
division  of  the  proceeds  from  such  lease. 

"(B)  If,  within  6  months  after  the  date  on 
which  negotiations  are  commenced  pursuant 
to  subparagraphs  (A)  (11)  pf  this  paragraph, 
an  equlUble  division  to  not  agreed  to  by  the 
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Engineering),  transmitting  a  report  on  De- 
partment of  Defense  procurement  from  small 
and  other  business  firms  for  October  1976  to 
,  August  1977.  pursuant  to  section  10(d)  of  the 
Small  Business  Act.  as  amended;  to  the  Com- 
mittee on  Small  Business. 

3083.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  the  annual 
report  for  fiscal  year  1977  on  the  nature  and 
disposition  of  all  cases  In  which  an  Institu- 
tion, approved  for  veterans  benefits,  utilizes 
advertising,  sales  or  enrollment  practices 
which  are  erroneous,  deceptive,  or  mislead- 
ing, either  by  actual  statement,  omission, 
or  intimation,  pursuant  to  38  U.S.C.  1796(d) ; 
to  the  Committee  on  Veterans'  Affairs. 

3084.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  SUtes.  transmitting  a  re- 
port on  ConKall's  attempts  to  Improve  its  use 
of  freight  cars,  pursuant  to  section  307(a)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (90  Stat.  99)  (CED-78-23, 
January  24,  1978);  Jointly  to  the  Commit- 
tees on  Government  Operations,  and  Inter- 
state and  Foreign  Commerce. 

3086.  A  letter  from  the  AdmlnUtrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  first  biennial  report 
on  the  progress  of  the  Upper  Atmospheric 
Research  Program,  pursuant  to  section  126 
of  the  Clean  Air  Act  Amendments  of  1977 
(Public  Law  96-96) ;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Science  and  Technology. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  nile  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MEEDS:  Committee  on  Rules.  House 
RoaoIuUon  974.  Rraolution  providing  for  the 
oonaideration  of  HJl.  6362.  A  bill  to  establish 
ux  Advlaory  Committee  on  Timber  Sales  Pro- 
oedtir*  apiwinted  by  the  Secretary  of  Agricul- 
ture for  the  purposes  of  studying,  and  making 
racommendatlons  with  respect  to,  proce- 
dures by  which  timber  is  sold  by  the  Forest 
Strvlce,  and  to  restore  stability  to  the  Forest 
Ssrvloe  timber  sales  program  and  provide  an 
opportunity  for  congressional  review.  (Rept. 
Ho.  96-660) .  Referred  to  the  House  Calendar. 

Mr.  PEBJEOMS:  Committee  on  Education 
and  Labor.  Report  of  the  Committee  on  Edu- 
cation and  Labor  pursuant  to  section  302(b) 
of  the  Congressional  Budget  Act  of  1974 
(B«pt.  No.  B6-861).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Stete  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  CaUfomia  (for 
hlmielf,  Mr.  Mdosh,  Mr.  Kkttxoib, 
Mr.  CoscomAN   of  Illinois,  and  Mr. 
Aarat) : 
Hit.  10536.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  BAFAUS: 
HA.  10688.  A  blU  to  amend  the  Internal 
Berenue  Code  of  1964  with  respect  to  the 
maximum  amoimt  which  may  be  contributed 
to  a  retirement  plan  for  a  self-employed  In- 
dlTldiial;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRINKLBY: 
H.R.  10637.  A  bin  to  amend  chapter  66  of 
title  10  to  provide  additional  denUl  care  for 


dependents  of  active  duty  members  of  the 
imiformed  services;  to  the  Committee  on 
Armed  Services. 

ByMr.  EILBERG: 
H.R.  10638.  A  bin  to  amend  title  39,  United 
States  Code,  to  provide  that  absentee  voting 
ballots  cast  In  elections  for  public  office  may 
be  mailed  free  of  postage;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
ByMr.  ENGLISH: 
HJl.  10639.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families,  including  young 
farmers,   and  shall  help  provide  the  farm 
family  with  adequate  standards  of  living  and 
the  consumer  with  reasonable  prices  for  ag- 
ricultural products  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
ByMr.  SCHULZE: 
H.R.  10640.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief  to 
small  businesses;  to  the  Committee  on  \yays 
and  Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self.  Mr.   PxBKiNs,   Mr.    Buchanan, 
Mr.  QuiE,  Mr.  Thompson,  Mr.  Bradi- 
MAs,    Mr.    BiAGGi,    Mr.    Clat,    Mr. 
Blouin,  Mr.  Simon,  Mr.  Puassu.,  and 
Mr.  CORRAOA) : 
H.R.  10641.  A  bill  to  amend  certain  pro- 
visions of  title  II  of  the  Higher  Education  Act 
of  1966  relating  to  college  library  assistance; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  HucKABT,  Mr.  Laoomarsino, 
Mr.    Marks,    Mr.    McCormack.    Mr. 
McDaoe.  Mr.  Nolan.  Ms.  Oakar.  Mr. 
Pattison  of  New  Tork.  Mr.  Roe,  Mr. 
Simon,  Mr.  Skxlton.  Mr.  Waxman, 
and  Mr.  Winn)  : 
H.R.  10642.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction  of 
not  more  than  $1,600  for  amounts  paid  or 
Incurred  for  maintaining  a  household  a  mem- 
ber of  which  is  a  dependent  of  the  taxpayer 
who  has  attained  the  age  of  66;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self, Mr.  Qxnx,  Mr.  Bevill,  Mr.  Cars, 
Mr.    Cochran    of    Mississippi,    Mr. 
Cornell,  Mr.  Dornan,  Mr.  Eilbero, 
Mr.    Fasckll.    Mr.    Fauntrot,    Mr. 
FrrKMN,  Mr.  Fret,  Mr.  Hall,  and 
Mr.  Harrxnoton)  : 
H.R.  10643.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  •1.600  for  amounts  paid 
or  incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LONG  of  Maryland: 
H.R.  10644.  A  bUl  to  amend  the  Export- 
Import  Bank  Act  of  1946;  to  the  Committee 
on  International  Relations. 
By  Mr.  LUJAN: 
HJl.    10645.    A    bin    to    Incorporate    the 
American  Ex-Prisoners  of  War,  Incorporated; 
to  the  Committee  on  the  Judiciary. 
ByMr.  McCLORY: 
H.R.   10546.  A  bill  to  amend  the  Voting 
Rights  Act  of  1966  to  limit  certain  aspects  of 
its  coverage  for  other  than  racial  groups: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MONTGOMERY : 
H.R.  10647.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  the  rate  of  special 
pension  payable  to  ConCTeselonal  Medal  of 
Honor  holders;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MONTGOIiIERY  (for  himself 
and  Mr.  Roe)  : 
H.R.  10648.  A  bin  to  amend  section  1448 
of  title  10,  United  States  Code,  to  provide 
survivor  benefits  In  case  of  death  of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  nonregular  service,  and  for 


other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  OBEY: 
HJl.  10649.  A  bin  to  require  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment  to  Issue  regulations  which,  unless 
disapproved   by   either   House   of  Congress, 
win   establish    a   unified    personnel    system 
for  all  employees  at  that  Agency;  to  the  Com- 
mittee on  International  Relations. 
ByMr.  QUnS: 
HJl.  10660.  A  bill  to  amend  section  423(c) 
of  the  Higher  Education  Act  of  1966,  relating 
to   the   eligibility   of   new   State   guarantee 
agencies  for  advances  to  reserve  funds  under 
such  section;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  10551.  A  bUl  to  extend  for  1  year  the 
authority  of  the  Commissioner  of  Education 
to  waive  provisions  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  for  certain 
local  educational  agencies;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ROGERS: 
H.R.  10562.  A  bni  to  provide  that  provi- 
sions of  the  Communications  Act  of  1934 
relating  to  the  televised  broadcast  of  certain 
professional  sports  clubs'  games  shall  remain 
In  effect  until  February  1,  1981;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Mr.    ROGERS    (for    himself   and   Mr. 
Carter) : 
H.R.   10663.  A  bill  to  amend   the  Public 
Health  Service  Act  and  related  health  laws 
to  revise  and  extend  the  programs  of  finan- 
cial  assistance   for   the   delivery   of   health 
services;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  RONCALIO: 
H.R.  10654.  A  bin  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  imoorted;  to 
require  the  Inspection  of  imported  dairy 
products  and  that  such  products  comply 
with  certain  minimum  standards  of  sanita- 
tion; to  require  that  the  cost  of  conducting 
such  tests.  Inspections,  and  Identification 
procedures  on  imported  meat  and  meat  food 
products  and  on  dairy  products,  as  the  case 
may  be.  be  borne  by  the  exporters  of  such 
articles,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  SATTERFIELD: 
HJl.  10555.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1054  to  disregard.  In  the 
valuation  for  estate  tax  purposes  of  certain 
Items  created  by  the  decedent  during  his 
life,  any  amount  which  would  not  have  been 
capital  gain  If  such  item  had  been  sold  by 
the  decedent  at  Its  fair  market  value;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  RooNET)  : 
H.R.  10566.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  authorize 
additional  appropriations  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  WHITEHURST: 
H.R.  10557.  A  bUl  to  extend  to  all  un- 
married individuals  the  fuU  tax  benefits  of 
Income  splitting  now  enjoyed  by  married 
Individuals  filing  Joint  returns:  and  to  re- 
move rate  Inequities  for  married  persons 
where  both  are  employed;  to  the  Commltt** 
on  Ways  and  Means. 

By  Mr.  PORSYTHE  (for  himself  and 
Mr.  Hughes)  : 
H.R.  10668.  A  bill  to  establish  a  national 
system  of  reserves  for  the  protection  of  out- 
standing ecological,  scenic,  historic,  cultiiral. 
and  recreational  landscapes,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FRENZEL  (for  himself.  Mr. 
YouNo  of  Missouri,  Bifr.  Quatle,  and 
Mr.  RiNALoo) : 


HJl.  10569.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  pennlt  a  taxpayer  to 
claim  a  credit  for  amounts  paid  as  tuition  to 
provide  education  for  himself,  for  his  spouse, 
or  for  his  dependents,  and  to  provide  that 
such  credit  is  refundable;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mr. 

FORSTTHX)  : 

H.R.  10560.  A  bin  to  esUbllsh  a  national 
system  of  reserves  for  the  protection  of  out- 
standing ecological,  scenic,  historic,  cultural, 
and  recreational  landscapes,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs.  

By  Mr.  MAOUIRE  (for  himself  and 
Mr.  Gore)  : 
H.R.  10661.  A  bUl  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  treat  hair 
dyes  the  same  as  other  cosmetics  under  such 
act;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr.  MARRIOTT  (for  himself,  Mr. 
Abdnor,  Mr.  Beard  of  Tennessee,  Mr. 
Burgener,  Mr.  Don  H.  Clausen,  Mr. 
Collins   of  Texas,   Mr.   Conte,   Mr. 
Crane,  Mr.  Dornan,  Mr.  Edwards  of 
Oklahoma,  Mr.  Evans  of  Delaware, 
Mrs.   Fenwick,   Mrs.   Grasslet,   Mr. 
HiLLis,  Mrs.  Holt,  Mr.  Kasten,  Mrs. 
Keys,   Mr.   Kindness,  Mr.   Rinaldo, 
Iilr.     Sarasin,     Mr.     Sebelius,     Mr. 
Stangeland.  Mr.  Stump,  Mr.  Vander 
Jagt,  and  Mr.  Volkmer)  : 
H.R.  10662.  A  bill  to  provide  for  an  eval- 
uation   of    Federal    Motor    Vehicle    Safety 
Standard  121  and  to  provide  for  a  suspension 
for  a  period  not  to  exceed  15  months  of  any 
part  of  the  standard  which  relates  to  any 
antilock  braking  reqVilrement;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROE: 
H.J.  Res.  680.  Joint  resolution  to  author- 
ize the   President   to   Issue   a   proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
firefighters  who  have  been  disabled  or  klUed 
In  the  line  of  duty  during  the  preceding  year: 
to  the  Committee  on  Post  Office  and  CivU 

Service.  

By  Mr.  SIKES: 
H  J.  Res.  690.  Joint  resolution  ordering  the 
President  of  the  United  States,  the  Secre- 
tary of  Agriculture,  and  other  officials  to  de- 
velop and  Implement  a  comprehensive  pro- 
gram for  foreign  sales  of  American  agrlcul- 
tviral  commodities,  in  order  to  protect  the 
welfare  of  American  farmers,  and  for  other 
purposes;  to  the  Committee  on  International 
Relations. 

By  Mr.  WAMPLER: 
H.  Con.  Res.  460.  Concurrent  resolution  to 
lnq>lre  the  President  and  the  Secretary  of 
Agriculture  to  use  existing  law  to  achieve 
parity  for  farmers  and  ranchers:  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
QuiE) : 
H.  Res.  975.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Education 
and  Labor;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  REUSS: 
H.  Res.  976.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Banking,  Finance  and  Urban  Affairs;  to 
the  Committee  on  House  Administration. 

By  Mr.  ROSE: 

H.  Res.  977.  Resolution  providing  funds 
for  the  Committee  on  House  Administration 
to  provide  for  the  maintenance  and  Improve- 
ment of  ongoing  computer  services  for  the 
House  of  Representatives,  for  the  Investiga- 
tion of  additional  computer  services  for  the 
House  of  Representatives,  and  to  provide 
computer  support  to  the  committees  of  the 
House  of  Representatives:  to  the  Committer; 
on  House  Administration. 


By  Mr.  STAGGERS: 

H.  Res.  978.  Resolution  to  provide  funds 
for  the  expenses  of  the  investigations  and 
studies  to  be  conducted  by  the  Conunittee 
on  Interstate  and  Foreign  Commerce:  to  the 
CoEomittee  on  House  Administration. 
ByMr.  UDALL: 

H.  Res.  979.  Resolution  providing  for  the 
expenses  for  the  second  session  activities  of 
the  Committee  on  Interior  and  Insular 
Affairs;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  DORNAN: 

H.  Res.  980.  Resolution  to  observe  the  week 
set  aside  by  tho  Reserve  Officers  Association 
as  National  Defense  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ZABLOCKI: 

H.  Res.  981.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted  by  the  Conmiittee  on  Interna- 
tional Relations;  to  the  Committee  on  House 
Administration. 


PRIVATE  wn.Ta  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BURKE  of  Massachusetts: 

H.R.  10563.  A  bUl  for  the  reltef  of  Claire 
C.  Toohey;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MARLENEE: 

H.R.  10664.  A  bill  for  the  relief  of  Dan 
lonel  Dragotolu,  M.D.,  to  the  Conunittee  on 
the  Judiciary. 

ByMr.  SIKES: 

H.R.  10665.  A  bill  for  the  relief  of  Lamon 
Petersen  and  Dang  Petersen;  to  the  Commit- 
tee on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 
By  Mr.  BAUMAN: 
Page  227.  at  the  end  of  line  2.  Insert  a 
close  quotation  mark  and  a  period. 

Page  227.  strike  out  line  3  and  all  that 
follows  throueh  line  15. 

Page  227.  line  16,  strike  out  "Sec.  30."  and 
Insert  in  lieu  thereof  "Sec.  29.". 

Page  233,  line  16,  strike  out  "Sec.  31."  and 
insert  in  lieu  thereof  "Sec  30.". 

Page  129.  In  the  table  of  contents,  strike 
out: 

"Sec.  29.  Restrictions  on  employment. 
"Sec.  30.  Plshermens      gear      compensation 

funds. 
"Sec.  31.  Documentation,  registry,  and  man- 
ning requirements." 
And  insert  in  lieu  thereof 
"Sec.  29.  Flshermens      gear      compensation 

fund. 
"Sec.  30.  Documentation,  registry,  and  man- 
ning requirements.". 
By  Mr.  FISH: 
Page  152,  line  2,  Insert  "and"  after  the 
semicolon. 

Page  152,  line  4,  strike  out  the  semicolon 
and  Insert  in  lieu  thereof  a  period. 
Page  152,  strike  out  lines  5  through  11. 
Page  209,  line  6,  strike  out  "environment" 
and  all  that  follows  through  "Act."  on  line  7 
and  Insert  in  lieu  thereof  "environment.". 

Page  209,  line  18,  strike  out  "law"  and  all 
that  follows  through  line  20  and  Insert  In 
lieu  thereof  "law;". 

Page  169.  line  21.  strike  out  "subpara- 
graphs (B)  and  (C)"  and  insert  in  lieu 
thereof  "subparagraph  (B)". 

Page  160,  strike  out  line  34  and  an  that 
foUows  through  line  26  on  page  164. 


Page  165.  line  1.  strike  out  "(D)"  and  In- 
sert In  lieu  thereof  "(C) ". 

Page  166.  line  14,  Insert  "and"  after  the 
semicolon. 
Page  16S.  strike  out  Unes  15  through  20. 
Page  165.  line  21,  strike  out  "(vl)"  and 
Insert  in  lieu  thereof  "(v)". 

Page  168,  line  23,  strike  out  "proposal" 
and  all  that  foUows  through  line  25  and 
insert  in  lieu  thereof  "propoBBl; ". 

Page  169,  strike  out  lines  7  through  13 
and  insert  in  Ueu  thereof  the  following: 

"(7)  contain  a  requirement  that  the  lee- 
see  offer  the  rriayimiiTn  amount  feasible 
(in  accordance  with  traditional  market 
shares)  of  crude  oU,  condensate,  or  natxiral 
gas  liquids  produced  from  such  lease,  at 
the  market  value  and  point  of  deUvery  tp- 
pUcable  to  Federal  royalty  oU,  to  small  re- 
finers as  defined  in  section  3(4)  of  the  Emer- 
gency Petroleum  AUocation  Act  of  1973.  ex- 
cept that  any  oil  which  Is  sold  to  small  re- 
finers under  section  27  of  this  Act  sbaU  be 
credited  against  the  amount  required  to  be 
offered  to  small  refiners  under  this  para- 
graph. 

The  Secretary  shall,  upon  request  of  the 
Conunittee  on  Small  Business  of  the  House 
of  Representatives  or  the  Select  Committee 
on  Sman  Business  of  the  Senate,  but  not 
less  than  once  every  six  months,  submit  a 
report  to  each  such  committee  (and  oither 
appioprtate  committees  of  the  Congreae] 
with  respect  to  the  actions  teken  during 
the  preceding  six-month  period  to  carry 
out  the  provisions  of  paragraph  (7)  of  this 
subsection,  and  the  actions  planned  to  as- 
sure participation  by  smaU  refiners,  as  speci- 
fied in  such  paragraph,  in  the  future.". 

Page  170.  strike  out  line  11  and  aU  that 
follows  down  through  line  3  on  page  173 
and  Insert  in  lieu  thereof  the  f (blowing: 

"(f)(1)  Prior  to  the  sale  of  any  lease 
under  thU  Act  after  the  date  of  enactment 
of  this  section  with  respect  to  which  pro- 
duction may,  in  the  Judgment  of  the  Secre- 
tary or  in  the  Judgment  of  the  Governor  of 
any  affected  State,  result  in  the  drainage  of 
on  or  gas  from  lands  of  such  SUte.  the  Sec- 
retary shaU — 

"(A)  if  the  lands  of  such  State  have  been 
or  are  about  to  be  leased  or  otherwise  uti- 
lized for  exploration,  development,  or  pro- 
duction by  such  State,  offer  the  Governor 
of  such  State  an  opportunity  to  enter  into 
an  agreement  for  unitary  exploration,  de- 
velopment, and  production  of  the  Federal 
and  State  lands;  or 

"(B)  if  such  State  has  not  or  is  not  about 
to  so  lease  or  utUlze  such  lands,  offer  the 
Governor  of  such  State  the  opportunity  to 
enter  into  an  agreement  for  the  disposition 
of  revenues  which  may  be  generated  by  such 
lease  in  order  to  Insure  a  fair  and  equlUble 
distribution  of  such  revenues  between  such 
State  and  the  Federal  Government. 

"(2)  (A)  If  an  agreement  described  in  para- 
grM>h  (1)  (A)  or  (1)  (B)  of  this  subsection  is 
not  entered  into  within  30  days  after  the 
date  on  which  the  Secretary  first  offers  the 
appropriate  Governor  an  opportunity  to  en- 
ter Into  such  agreement,  or  within  such 
longer  period  as  the  Secretary  may  In  hJj 
discretion  aHow,  the  Secretary  may  proceed 
with  the  sale  of  the  lease,  and  shaU— 

"(1)  include  a  term  in  the  lease  making  the 
lessee  a  party  to  any  suit  for  equitable  divi- 
sion of  the  proceeds  from  such  lease  among 
the  lessee,  the  State,  and  the  Federal  Govern- 
ment; and 

"(U)  upon  an  allegation  by  the  SUte  or  a 
determination  by  the  Secretary  that  drain- 
age from  SUte  lands  U  occurring,  Institute 
negotutions  among  the  lessee,  the  SUte,  and 
the  Federal  Government  for  the  equitable 
division  of  the  proceeds  from  such  lease. 

"(B)  If,  within  6  months  after  the  date  on 
which  negotiations  are  commenced  pursuant 
to  subparagraphs  (A)  (11)  pf  this  paragraph, 
an  equlUble  division  to  not  agreed  to  by  the 
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parties  to  such  negotiations,  any  party  to 
such  negotiations  may  Initiate  a  suit  for  au 
equitable  division  of  the  proceeds  from  the 
lease. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall  not  be 
required  to  include  a  term  referred  to  In 
subparagraph  (A)(1)  of  this  paragraph  In 
the  lease,  or  to  institute  negotiations  piur- 
suant  to  subparagraph  (A)  (11)  of  this  para- 
graph, imlees  the  State  agrees  to  insert  a 
similar  term  and  to  institute  similar  nego- 
tiations In  any  case  in  which  operations  on 
lands  of  such  State  may  result  in  the  drain- 
age of  oil  or  gas  from  Federal  lands." 

Page  172,  Hue  4,  strike  out  "(4) "  and  Insert 
In  lieu  thereof  "(3)". 

Page  173,  line  7,  strike  "The"  and  all  that 
follows  through  "and"  on  page  173,  line  8. 

Page  173,  line  8,  strike  "any"  and  Insert  In 
lieu  thereof  "Any". 

On  page  176,  line  13,  strike  "(1)".  and  on 
page  176  strike  line  18  and  all  that  follows 
through  (line  26)  the  bottom  of  the  page. 

Page  193.  line  7,  strike  the  comma  after 
"operating"  and  all  that  follows  through 
the  end  of  line  14,  and  Insert  In  lieu  thereof 
the  following:  "shall  establish  standards  for 
operations  on  the  outer  ContlnenUl  Shelf 
to  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  like- 
lihood of  blowouts,  loss  of  well  control,  flres, 
spillages,  physical  obstructions  to  other  users 
of  the  waters  and  seabed,  or  other  occur- 
rences which  could  cause  damage  to  the 
environment  or  to  property,  or  endanger  life 
or  health.  In  establishing  such  standards, 
each  such  Secretary  shall  require,  on  all  new 
drilling  and  production  operations;  and, 
whenever  practicable,  on  existing  operations, 
the  use  of  technology  which  he  determines 
is  economically  achievable  after  taking  into 
account  the  Incremental  costs  and  benefits 
of  available  technology.  Each  such  Secretary 
shall  permit  the  use  of  any  equipment  or 
technique  which  he  determines  meets  or  ex- 
ceeds such  standards,  and  the  reliability  of 
which  has  been  demonstrated  to  his  satis- 
faction." 

Page  193,  strike  out  line  16  and  all  that 
foUowB  through  line  35  on  page  194,  and 
Insert  In  lieu  thereof  the  following: 

"(c)  Nothing  in  this  section  or  In  section 
33  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  the  protection  of  the  envi- 
ronment, or  the  authority  provided  by  law 
to  the  Secretary  of  Transportation  with  re- 
spect to  pipeline  safety.". 

Page  235,  strike  out  lines  13  through  19 
and  insert  in  lieu  thereof  the  following: 

"(3)  the  term  'small  refiner'  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
mlnUtratlon  Standards  128.3-8  (d)  and  (g)  " 

Page  227.  strike  out  lines  3  through  16  and 
Insert  In  Ueu  thereof  the  following: 

"8«c.  39.  RcsTBicnoNs  on  EMPLOTifurr. — 
Any  full-time  officer  or  employee  of  the  De- 
partment Of  the  Interior  who  discharged 
duUes  or  responsibilities  under  this  Act  and 
who  waa  at  any  time  during  the  twelve 
months  preceding  the  termination  of  his  em- 
ployment with  the  Department  compensated 
under  the  Executive  Schedule  or  compen- 
sated at  or  above  the  annual  rate  of  basic  pay 
In  effect  for  grade  OS-16  of  the  General 
Schedule— 

"(1)  may  not,  at  any  time  after  the  date 
of  termination  of  employment  with  the  De- 
partment knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  SUtes  in 
connection  with  any  proceeding,  regulation, 
order,  lease,  permit,  or  other  particular  mat- 
ter (A)  in  which  the  United  States  is  a  party 
or  baa  a  direct  and  subsUntlal  interest,  and 


(B)  In  which  such  officer  or  employee  par- 
ticipated personally  and  substantially, 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation, or  otherwise,  while  employed  by 
the  Department; 

"(2)  may  not,  during  the  two-year  period 
beginning  on  the  date  of  termination  of  em- 
ployment with  the  Department  appear  per- 
sonally before  any  Federal  court  or  any  Fed- 
eral department  or  agency  as  agent  or  at- 
torney for  anyone  other  than  the  United 
States  in  connection  with  any  proceeding, 
regulation,  order,  lease,  permit,  or  other  par- 
ticular matter  (A)  In  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  and  (B)  which  was  under 
the  official  responsibility  of  such  officer  or 
employee  at  any  time  during  the  [two-year) 
period  prior  to  his  termination  of  employ- 
ment with  the  Department.". 

Strike   all   of   Section   606,    beginning   on 
page  273.  line  9,  through  page  277.  line  10. 
ByMr.PORSYTHE: 
Page  161.  line  1,  strike  out  "60"  and  Insert 
in  lieu  thereof  "66%". 

Page  165,  line  16,  strike  out  "50'  and  Insert 
in  Ueu  thereof  "66%". 
Page  190.  strike  out  lines  11  through  19. 

By  Mr.  GIBBONS: 
Page  233.  strike  out  line  16  and  all  that  fol- 
lows through  line  17  on  page  234. 

Page  233,  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  15. 

Page  129.  In  the  table  of  contents  for  title 
II.  strike  out  the  Item  relating  to  section  31 
and  Insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to 
section  30. 

By  Mr.  GOLDWATER: 
Page  140.  line  12,  strike  out  the  comma 
after  "1975"   and  all   that  follows  through 
"Channel"  on  line  13. 

Page  160,  strike  out  line  24  and  all  that 
follows  through  line  2  on  page  161  and  Insert 
In  lieu  thereof  the  following: 

"(C)  The  bidding  system  authorized  by 
subparagraph  (A)  of  paragraph  (1)  of  this 
subsection  shall  be  used  to  the  maximum  ex- 
tent feasible.". 

Page  161,  line  6,  strike  out  "For"  and  all 
that  follows  through  line  26  on  page  164. 
Page  166.  line  1.  strike  out  "(D)"  and  In- 
sert In  lieu  thereof  "(C) ". 

Page  166.  line  14,  insert  "and"  after  the 
semicolon. 

Page  166,  strike  out  lines  16  through  20. 
Page  165,  line  21,  strike  out  "(vl)"  and  In- 
sert In  Ueu  thereof  "(v) ". 

Page  168,  line  23,  strike  out  "proposal" 
and  all  that  follows  through  line  26  and  In- 
sert In  lieu  thereof  "proposal;". 

Page  169,  Une  6.  strike  out  ";  and"  and  all 
that  follows  through  "1973"  on  line  12. 

Page  223.  immediately  after  the  period  on 
line  8.  Insert  the  following  new  sentence: 
"Any  oil  sold  or  allocated  to  small  refiners 
under  this  paragraph  shall  be  credited 
against  the  amount  required  to  be  offered 
to  small  refiners  under  section  8(b)  (7)  of 
this  Act." 

By  Mr.  HUGHES: 
On  page  173,  after  line  2,  Insert  the  fol- 
lowing new  section : 

oisposmoir  of  arvxtroEs 
Sec.  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)   Is 
amended  to  read  as  follows : 

"Sxc.  9.  DMPOsmoN  or  Rcvsnttxs. — (a)  For 
the  period  beginning  June  6.  1950.  and  end- 
ing September  30.  1978.  all  rentals.  royaltl»s, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  SUtes 
and  credited  to  miscellaneous  receipts. 

"(b)  Beginning  on  October  1.  1978,  and  for 
each  fiscal  year  thereafter,  all  rentaU,  roy- 


alties, revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to,  or  In  connection  with  any  lease  for 
any  area  of  the  Outer  Continental  Shelf  shall 
be  deposited  In  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  receipts 
(other  than  any  amount  credited  to  the 
Land  and  Water  Conservation  Fund  pursu- 
ant to  section  2(c)  (2)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965) ;  and  of  the 
amounts  so  deposited.  In  each  fiscal  yesir,  20 
per  centimi,  up  to  a  maximum  of  $200,000,- 
000,  shaU  be  credited  to  the  Coastal  Energy 
Impact  Fund  established  by  section  308(h) 
of  the  Coastal  Zone  Management  Act  of  1972, 
as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

Strike  all  that  appears  on  line  24  on  page 
268  through  line  9  on  page  269,  and  Insert  In 
lieu  thereof  the  following: 

(e)  Subsection  (h)  of  section  208  of  the 
Coastal  Zone  Management  Act  of  1972  Is 
amended  to  read  as  follows: 

"(h)  (1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of — 

"(A)  amounts  credited  to  the  Funds  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  sub- 
section (d)(1): 

"(D)  any  fees  received  in  connection  with 
any  guarantee  made  under  subsection 
(d)(2). 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  In  subsection  (f ) . 
Amounts  in  the  Fund  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund. 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section. 

"(3)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1)  of 
this  subsection  shall  be  available  to  the 
Secretary  for  the  purposes  of  carrying  out 
subsections  (c)  and  (d)  of  this  section.  All 
payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  subsections  (b),  (c), 
(d),  and  (f)  (including  reimbursements  to 
other  Government  Accounts)  shall  be  paid 
from  the  Fund,  only  to  the  extent  provided 
for  in  appropriation  Acts.  Sums  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  subsections  (c),  (d).  and  (f)  shall 
be  kept  on  deposit  or  invested  in  obligations 
of,  or  guaranteed  bv.  the  United  States." 

On  page  209,  strike  lines  1  through  9  and 
Insert  In  lieu  thereof  the  foUowlns;:  "Zone 
Management  Act  of  1973  Is  amended  by 
striking  '8  fiscal  years  occurring  during  the 
period  beginning  October  1,  1976,  and  end- 
in;  Seotember  30.  1984'  and  inserting  in  lieu 
thereof  'fiscal  years  ending  September  30, 
1977  and  September  30.  1Q78.  respectively*." 

On  rage  366.  line  6.  strike  the  period  and 
Insert  In  lieu  thereof  ":  Provided.  That  no 
coastal  state  shall  receive  such  grant  unless 
the  Secretary  determines  that  It  Is  an  af- 
fected coastal  state,  as  defined  In  section 
3(f)  of  the  Outer  Continental  Shelf  Lands 
Act." 

On  page  366,  strike  lines  4  through  13  and 
insert  In  lieu  thereof  the  following: 

(3)  by  striking  out  "(A),  (B>,  (C),  and 
(O)"  and  Inserting  In  Ueu  thereof  "(A),  (B), 
and(C)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  Ueu  thereof 
"one-half"; 

(4)  In  subparagraph  (B) .  by  striking  out 
"one-sixth"  and  Inserting  In  Ueu  thereof 
"one-quarter"; 
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(6)  In  subparagraph  (C),  by  striking  out 
"one-sUth"  and  Inserting  In  Ueu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D) . 
By  Mr.  MCDONALD: 

Page  192,  lines  15  and  16,  strike  out  ",  the 
Secretary  of  Labor,". 

Page  193,  line  10,  strike  out  "achievable" 
and  Insert  In  Ueu  thereof  "feasible". 

Page  193,  Une  15,  strike  out  "(1)". 

Page  193,  strike  out  lines  16  through  32, 
and  Insert  In  Ueu  thereof  "of  this  section, 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating  shaU  promul- 
gate regulations  or  standards  applying  to 
diving  activities  In  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  unreg- 
ulated hazardous  working  conditions  for 
which  he  determines  such". 

Page  194,  strike  out  lines  3  through  10. 

Page  197,  line  1,  strike  out  "Secretary  of 
Labor"  and  Insert  In  Ueu  thereof  "Secretary 
of  the  Department  In  which  the  Coast  Guard 
is  operating". 

Page  197,  line  12,  strike  out  ",  Secretary 
of  Labor.". 

Page  197,  line  18,  strike  out  "of  Labor"' 
and  Insert  In  Ueu  thereof  "of  the  Department 
In  which  the  Coast  Guard  Is  operating". 

Page  197,  Une  25,  strike  out  ".  the  Secretary 
of  Labor.". 

Page  198.  beginning  on  Une  10.  strike  out 
"the  Secretary  of  Labor  and". 
By  Mr.  MOORE: 

Page  277.  Immediately  after  Une  18.  add 
the  following  new  section: 

RULE  AND  RE0tJt.ATION  REVIEW 

Sec.  508.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  bv 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disaDoroved.  in  whole 
or  in  part,  if  such  resolution  of  disapproval 
Is  adopted  not  later  than  the  end  of  the 
first  period  of  60  calendar  days  when  Con- 
gress Is  In  session  (whether  or  not  continu- 
ous) which  period  beelns  on  the  date  such 
rule  or  regulation  is  finally  adopted  by  the 
head  of  such  department  or  agency.  The 
head  of  anv  Federal  department  or  asrency 
who  prescribes  such  a  rule  or  regulation 
shall  transmit  such  rule  or  reculatlon  to 
each  House  of  Contfress  immediately  unon 
Its  final  adoption.  Upon  adootion  of  such  a 
resolution  of  disapproval  by  either  House  of 
Congress  within  such  eo-day  period,  such 
rule  or  regulation,  or  part  thereof,  as  the 
case  may  be.  shall  cease  to  be  In  effect. 

(b)  Coneresslonal  Inaction  on  or  re'ectlon 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act.  as 
amended  by  this  Act,  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  interior  pursuant  to  section  8(a) 
(6)(C)(U)  or  8(b)(4)  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  by 
this  Act. 

Page  277.  Une  20.  strike  out  "608"  and  in- 
sert in  Ueu  thereof  "509". 

Page  129.  strike  out: 
"Sec.  508.  Rei-ationship  to  Existing  Law." 

And  insert  in  lieu  thereof: 
"Sec.  608.  Rut-e  and  REOtn-ATioN  Review. 
"Sec.  509.  Relationship  to  Existwo  Law.". 
BvMr.  TREEN: 

Page  i35.  strike  out  lines  1  through  4  and 
insert  In  lieu  thereof:  "of  this  Act  and  which 
authorizes  exploration  for.  and  development 
and  production  of  (1)  oil,  gas.  or  other 
minerals,  or  (2)  geothermal  steam;"." 

Page  158.  strike  out  the  comma  on  Une  12 
and  all  that  follows  down  through  "Con- 
gress" on  Une  31. 


Page  161.  line  6,  strike  out  "For"  and  aU 
that  follows  down  through  the  period  on 
line  13. 

Pag©  168,  lUie  10,  strUte  out  "(A)". 

Page  168,  Une  14,  strike  out  "or". 

Page  168,  strike  out  lines  15  through  26. 

Page  156,  Une  22,  Insert  "or"  Immediately 
after  the  semicolon. 

Page  156,  strike  Une  23  and  all  that  follows 
down  through  line  12  on  page  158  and  Insert 
In  Ueu  thereof  the  following: 

"(C)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  and  (B) 
of  this  paragraph  and  any  other  system  of  bid 
variables,  terms,  and  conditions  which  the 
Secretary  determines  to  be  useful  to  accom- 
plish the  purposes  and  policies  of  this  sec- 
tion,". 

Page  159,  Une  8,  strike  out  "In  subpara- 
graphs (C)  through  (J)"  and  Insert  in  Ueu 
thereof  "by  subparagraph  (C)". 

Page  159,  Une  21,  strike  out  "subpara- 
graphs (B)  and  (C)"  and  Insert  In  Ueu 
thereof  "subparagraph  (B)". 

Page  160.  strike  out  Une  24  and  all  that 
follows  through  Une  26  on  page  164. 

Page  165.  Une  1.  strike  out  "(D)"  and  In- 
sert In  Ueu  thereof  "(C)". 

Page  165.  Une  14.  Insert  "and"  Immediately 
after  the  semicolon. 

Page  165,  strike  out  lines  15  through  20. 

Page  165.  line  21.  strike  cut  ''(vl)"  and  in- 
sert In  Ueu  thereof  "(v) ". 

Page  166.  Une  2,  strike  out  "subparagraphs 
(B)  through  (J)"  and  Insert  in  Ueu  thereof 
"subparagraph  (B)  or  (C)". 

Page  166,  beginning  on  line  7,  strike  out 
"subparagraphs  (B)  through  (J)"  and  Insert 
In  Ueu  thereof  "subparagraph  (B)  or  (C)". 
Page  166,  beginning  on  Une  22,  strike  out 
"subparagraphs  (B)  through  (J)"  and  in- 
sert in  Ueu  thereof  "subparagraph  (B)  or 
(C)". 

Page  168,  Une  23,  strike  out  "proposal"  and 
all  that  follows  through  Une  25  and  Insert 
In  Ueu  thereof  "proposal;". 

Page  173,  Immediately  after  Une  2,  Insert 
the  following  new  section: 

DISPOSITION   or  RKVENtJES 

Sec.  206.  Section  9  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1338)  Is 
amended  to  read  as  follows: 

"Sec.  9.  Disposition  of  Revenues.— (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30,  1977,  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secre- 
tary or  the  Secretary  of  the  Navy  pursuant 
to,  or  in  connection  with,  any  lease  for  any 
area  of  the  outer  Continental  Shelf  shall 
be  deposited  in  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  receipts. 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1977,  aU  rentals,  royalties,  revenues, 
or  other  sums  paid  to  the  Secretary  or  the 
Secretary  of  the  Navy  pursuant  to,  or  In 
connection  with,  any  lease  for  any  area  of 
the  outer  Continental  Shelf  shall  be  depos- 
ited In  the  Treasury  of  the  United  States 
and  credited  to  mUceUaneous  receipts,  and, 
in  each  fiscal  year,  20  per  centum  of  the 
amounts  so  deposited  shall  be  paid  by  the 
Secretary  of  the  Treasury  In  annual  grants 
to  affected  States  in  accordance  with  the 
provisions  of  this  subsection.  Any  amount 
paid  to  any  State  under  this  subsection 
shall  be  used  by  such  State  and  the  political 
subdivisions  thereof  as  the  legislature  of 
such  State  may  direct,  giving  prtortty  to 
those  political  subdivisions  of  such  State 
which  are  socially  or  economically  impacted 
by  exploration,  development,  or  production 
activities  under  this  Act,  for  use  by  such 
political  subdivisions  for  (A)  planning,  (B) 
construction  and  maintenance  of  public 
facilities,  and  (C)  provision  of  public  serv- 
ices, except  that  such  State  shaU  first  apply 
any  amount  received  under  this  subsection 


to  the  repayment  of  the  outBtanding  baUnoe 
of  any  loan  made  to  such  State  by  the  Secre- 
tary of  Commerce  piirsuant  to  section  308 
(d)  (1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  VS.C.  1456a(d)(l)). 

"(2)  "The  amounts  granted  to  affected 
States  tmder  this  subsection  shaU  be.  with 
respect  to  any  such  State  for  any  fiscal 
year,  the  sum  of  the  amounte  calcxUated. 
with  respect  to  such  State,  pursuant  to  sub- 
paragraphs (A),  (B).  (C),  and  (D)  of  this 
paragraph : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amoTint  granted  to  affected 
States  under  this  section  for  each  fiscal 
year,  the  same  ratio  that  the  amount  of 
outer  continental  Shelf  acreage  which  la 
adjacent  to  such  State  and  which  Is  newly 
leased  by  the  Federal  Government  in  the 
immediately  preceding  fiscal  year  bears  to 
the  total  amount  of  outer  Continental  Shelf 
acreage  which  Is  newly  leased  by  the  Fed- 
eral Government  In  the  Immediately  preced- 
ing fiscal  year.  For  purposes  of  this  sub- 
paragraph, acreage  which  is  leased  exclusively 
for  exploration  shaU  be  considered  as  acreage 
which  Is  newly  leased,  but  any  subsequent 
leasing  of  such  acreage  for  purposes  of 
development  and  production  shaU  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  States 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceding  fiscal  year  from 
the  outer  Continental  Shelf  acreaee  which  la 
adjacent  to  such  State  and  which  Is  leased 
by  the  Federal  Government  bears  to  the 
total  volume  of  oil  and  natural  gas  pro- 
duced in  such  year  from  all  of  the  outer 
Continental  Shelf  acreage  which  is  leased 
by  the  Federal  Government.". 

Page  173.  Une  3.  Insert  the  following  new 
section  and  renumber  all  following  secUona 
accordingly: 

DBPOSmON    OP  REVENUES 

Sec.  206.  Section  9  of  the  Outer  Contin- 
ental Shelf  Lands  Act  (43  U.S.C.  1338)  is 
amended  to  read  as  follows: 

"(a)  For  the  period  beginning  June  6, 
1950.  and  ending  Septemljer  30.  1979.  all 
rentals,  royalties,  revenues,  or  other  sums 
paid  to'  the  Secretary  or  the  Secretary  of  the 
Navy  pursuant  to.  or  In  connection  with, 
anv  left.«e  for  any  area  of  the  Outer  Contin- 
ental Shelf  shall  be  deposited  In  the  Treasury 
of  the  United  States  and  credited  to  miscel- 
laneous receipts. 

"(b)(1)  For  the  period  b<^nnlng  Octo- 
ber 1,  1979,  all  rentals,  royalties,  revenues, 
or  other  sums  paid  to  the  Secretary  or  the 
Secretary  of  the  Navy  pursuant  to,  or  in 
connection  with,  any  lea^e  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
and  credited  to  miscellaneous  receipts;  and 
of  the  amounts  so  deposited.  In  each  fiscal 
year.  20  percentum  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  In  annual  grants  to 
affected  states  In  accordance  with  the  pro- 
visions of  this  subsection;  Provided.  That 
any  monies  paid  to  any  State  shall  be  used 
by  such  State  and  Its  subdivisions  as  the 
leirtslature  of  a  State  may  direct  giving 
priority  to  those  pubdlvi'lons  of  the  State 
socially  or  economically  Impacted  by  develop- 
ment of  minerals  Iea<ed  under  the  Act  for 
(A)  planrlnsr,  (B)  construction  and  mainte- 
nance of  public  facilities,  and  (C)  provision 
of  public  services:  except  that  the  State  shall 
first  apply  any  monies  received  for  the  repay- 
ment of  the  outstanding  balance  of  any  loan 
made  to  such  State  by  the  Secretary  of  Com- 
merce pursuant  to  section  308(d)  (1)  of  the 
Coastal  Zone  Management  Act  of  1972  (17 
U.S.C.    145a(d)(l)). 

"(2)    the    amounte    granted    to    affected 
states  under  this  subsection  shaU  be,  with 
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parties  to  such  negotiations,  any  party  to 
such  negotiations  may  Initiate  a  suit  for  au 
equitable  division  of  the  proceeds  from  the 
lease. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall  not  be 
required  to  include  a  term  referred  to  In 
subparagraph  (A)(1)  of  this  paragraph  In 
the  lease,  or  to  institute  negotiations  piur- 
suant  to  subparagraph  (A)  (11)  of  this  para- 
graph, imlees  the  State  agrees  to  insert  a 
similar  term  and  to  institute  similar  nego- 
tiations In  any  case  in  which  operations  on 
lands  of  such  State  may  result  in  the  drain- 
age of  oil  or  gas  from  Federal  lands." 

Page  172,  Hue  4,  strike  out  "(4) "  and  Insert 
In  lieu  thereof  "(3)". 

Page  173,  line  7,  strike  "The"  and  all  that 
follows  through  "and"  on  page  173,  line  8. 

Page  173,  line  8,  strike  "any"  and  Insert  In 
lieu  thereof  "Any". 

On  page  176,  line  13,  strike  "(1)".  and  on 
page  176  strike  line  18  and  all  that  follows 
through  (line  26)  the  bottom  of  the  page. 

Page  193.  line  7,  strike  the  comma  after 
"operating"  and  all  that  follows  through 
the  end  of  line  14,  and  Insert  In  lieu  thereof 
the  following:  "shall  establish  standards  for 
operations  on  the  outer  ContlnenUl  Shelf 
to  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  like- 
lihood of  blowouts,  loss  of  well  control,  flres, 
spillages,  physical  obstructions  to  other  users 
of  the  waters  and  seabed,  or  other  occur- 
rences which  could  cause  damage  to  the 
environment  or  to  property,  or  endanger  life 
or  health.  In  establishing  such  standards, 
each  such  Secretary  shall  require,  on  all  new 
drilling  and  production  operations;  and, 
whenever  practicable,  on  existing  operations, 
the  use  of  technology  which  he  determines 
is  economically  achievable  after  taking  into 
account  the  Incremental  costs  and  benefits 
of  available  technology.  Each  such  Secretary 
shall  permit  the  use  of  any  equipment  or 
technique  which  he  determines  meets  or  ex- 
ceeds such  standards,  and  the  reliability  of 
which  has  been  demonstrated  to  his  satis- 
faction." 

Page  193,  strike  out  line  16  and  all  that 
foUowB  through  line  35  on  page  194,  and 
Insert  In  lieu  thereof  the  following: 

"(c)  Nothing  in  this  section  or  In  section 
33  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  for  the  protection  of  the  envi- 
ronment, or  the  authority  provided  by  law 
to  the  Secretary  of  Transportation  with  re- 
spect to  pipeline  safety.". 

Page  235,  strike  out  lines  13  through  19 
and  insert  in  lieu  thereof  the  following: 

"(3)  the  term  'small  refiner'  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
mlnUtratlon  Standards  128.3-8  (d)  and  (g)  " 

Page  227.  strike  out  lines  3  through  16  and 
Insert  In  Ueu  thereof  the  following: 

"8«c.  39.  RcsTBicnoNs  on  EMPLOTifurr. — 
Any  full-time  officer  or  employee  of  the  De- 
partment Of  the  Interior  who  discharged 
duUes  or  responsibilities  under  this  Act  and 
who  waa  at  any  time  during  the  twelve 
months  preceding  the  termination  of  his  em- 
ployment with  the  Department  compensated 
under  the  Executive  Schedule  or  compen- 
sated at  or  above  the  annual  rate  of  basic  pay 
In  effect  for  grade  OS-16  of  the  General 
Schedule— 

"(1)  may  not,  at  any  time  after  the  date 
of  termination  of  employment  with  the  De- 
partment knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  SUtes  in 
connection  with  any  proceeding,  regulation, 
order,  lease,  permit,  or  other  particular  mat- 
ter (A)  in  which  the  United  States  is  a  party 
or  baa  a  direct  and  subsUntlal  interest,  and 


(B)  In  which  such  officer  or  employee  par- 
ticipated personally  and  substantially, 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation, or  otherwise,  while  employed  by 
the  Department; 

"(2)  may  not,  during  the  two-year  period 
beginning  on  the  date  of  termination  of  em- 
ployment with  the  Department  appear  per- 
sonally before  any  Federal  court  or  any  Fed- 
eral department  or  agency  as  agent  or  at- 
torney for  anyone  other  than  the  United 
States  in  connection  with  any  proceeding, 
regulation,  order,  lease,  permit,  or  other  par- 
ticular matter  (A)  In  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  and  (B)  which  was  under 
the  official  responsibility  of  such  officer  or 
employee  at  any  time  during  the  [two-year) 
period  prior  to  his  termination  of  employ- 
ment with  the  Department.". 

Strike   all   of   Section   606,    beginning   on 
page  273.  line  9,  through  page  277.  line  10. 
ByMr.PORSYTHE: 
Page  161.  line  1,  strike  out  "60"  and  Insert 
in  lieu  thereof  "66%". 

Page  165,  line  16,  strike  out  "50'  and  Insert 
in  Ueu  thereof  "66%". 
Page  190.  strike  out  lines  11  through  19. 

By  Mr.  GIBBONS: 
Page  233.  strike  out  line  16  and  all  that  fol- 
lows through  line  17  on  page  234. 

Page  233,  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  15. 

Page  129.  In  the  table  of  contents  for  title 
II.  strike  out  the  Item  relating  to  section  31 
and  Insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to 
section  30. 

By  Mr.  GOLDWATER: 
Page  140.  line  12,  strike  out  the  comma 
after  "1975"   and  all   that  follows  through 
"Channel"  on  line  13. 

Page  160,  strike  out  line  24  and  all  that 
follows  through  line  2  on  page  161  and  Insert 
In  lieu  thereof  the  following: 

"(C)  The  bidding  system  authorized  by 
subparagraph  (A)  of  paragraph  (1)  of  this 
subsection  shall  be  used  to  the  maximum  ex- 
tent feasible.". 

Page  161,  line  6,  strike  out  "For"  and  all 
that  follows  through  line  26  on  page  164. 
Page  166.  line  1.  strike  out  "(D)"  and  In- 
sert In  lieu  thereof  "(C) ". 

Page  166.  line  14,  insert  "and"  after  the 
semicolon. 

Page  166,  strike  out  lines  16  through  20. 
Page  165,  line  21,  strike  out  "(vl)"  and  In- 
sert In  Ueu  thereof  "(v) ". 

Page  168,  line  23,  strike  out  "proposal" 
and  all  that  follows  through  line  26  and  In- 
sert In  lieu  thereof  "proposal;". 

Page  169,  Une  6.  strike  out  ";  and"  and  all 
that  follows  through  "1973"  on  line  12. 

Page  223.  immediately  after  the  period  on 
line  8.  Insert  the  following  new  sentence: 
"Any  oil  sold  or  allocated  to  small  refiners 
under  this  paragraph  shall  be  credited 
against  the  amount  required  to  be  offered 
to  small  refiners  under  section  8(b)  (7)  of 
this  Act." 

By  Mr.  HUGHES: 
On  page  173,  after  line  2,  Insert  the  fol- 
lowing new  section : 

oisposmoir  of  arvxtroEs 
Sec.  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)   Is 
amended  to  read  as  follows : 

"Sxc.  9.  DMPOsmoN  or  Rcvsnttxs. — (a)  For 
the  period  beginning  June  6.  1950.  and  end- 
ing September  30.  1978.  all  rentals.  royaltl»s, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  SUtes 
and  credited  to  miscellaneous  receipts. 

"(b)  Beginning  on  October  1.  1978,  and  for 
each  fiscal  year  thereafter,  all  rentaU,  roy- 


alties, revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to,  or  In  connection  with  any  lease  for 
any  area  of  the  Outer  Continental  Shelf  shall 
be  deposited  In  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  receipts 
(other  than  any  amount  credited  to  the 
Land  and  Water  Conservation  Fund  pursu- 
ant to  section  2(c)  (2)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965) ;  and  of  the 
amounts  so  deposited.  In  each  fiscal  yesir,  20 
per  centimi,  up  to  a  maximum  of  $200,000,- 
000,  shaU  be  credited  to  the  Coastal  Energy 
Impact  Fund  established  by  section  308(h) 
of  the  Coastal  Zone  Management  Act  of  1972, 
as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

Strike  all  that  appears  on  line  24  on  page 
268  through  line  9  on  page  269,  and  Insert  In 
lieu  thereof  the  following: 

(e)  Subsection  (h)  of  section  208  of  the 
Coastal  Zone  Management  Act  of  1972  Is 
amended  to  read  as  follows: 

"(h)  (1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of — 

"(A)  amounts  credited  to  the  Funds  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  sub- 
section (d)(1): 

"(D)  any  fees  received  in  connection  with 
any  guarantee  made  under  subsection 
(d)(2). 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  In  subsection  (f ) . 
Amounts  in  the  Fund  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund. 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section. 

"(3)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1)  of 
this  subsection  shall  be  available  to  the 
Secretary  for  the  purposes  of  carrying  out 
subsections  (c)  and  (d)  of  this  section.  All 
payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  subsections  (b),  (c), 
(d),  and  (f)  (including  reimbursements  to 
other  Government  Accounts)  shall  be  paid 
from  the  Fund,  only  to  the  extent  provided 
for  in  appropriation  Acts.  Sums  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  subsections  (c),  (d).  and  (f)  shall 
be  kept  on  deposit  or  invested  in  obligations 
of,  or  guaranteed  bv.  the  United  States." 

On  page  209,  strike  lines  1  through  9  and 
Insert  In  lieu  thereof  the  foUowlns;:  "Zone 
Management  Act  of  1973  Is  amended  by 
striking  '8  fiscal  years  occurring  during  the 
period  beginning  October  1,  1976,  and  end- 
in;  Seotember  30.  1984'  and  inserting  in  lieu 
thereof  'fiscal  years  ending  September  30, 
1977  and  September  30.  1Q78.  respectively*." 

On  rage  366.  line  6.  strike  the  period  and 
Insert  In  lieu  thereof  ":  Provided.  That  no 
coastal  state  shall  receive  such  grant  unless 
the  Secretary  determines  that  It  Is  an  af- 
fected coastal  state,  as  defined  In  section 
3(f)  of  the  Outer  Continental  Shelf  Lands 
Act." 

On  page  366,  strike  lines  4  through  13  and 
insert  In  lieu  thereof  the  following: 

(3)  by  striking  out  "(A),  (B>,  (C),  and 
(O)"  and  Inserting  In  Ueu  thereof  "(A),  (B), 
and(C)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  Ueu  thereof 
"one-half"; 

(4)  In  subparagraph  (B) .  by  striking  out 
"one-sixth"  and  Inserting  In  Ueu  thereof 
"one-quarter"; 
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(6)  In  subparagraph  (C),  by  striking  out 
"one-sUth"  and  Inserting  In  Ueu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D) . 
By  Mr.  MCDONALD: 

Page  192,  lines  15  and  16,  strike  out  ",  the 
Secretary  of  Labor,". 

Page  193,  line  10,  strike  out  "achievable" 
and  Insert  In  Ueu  thereof  "feasible". 

Page  193,  Une  15,  strike  out  "(1)". 

Page  193,  strike  out  lines  16  through  32, 
and  Insert  In  Ueu  thereof  "of  this  section, 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating  shaU  promul- 
gate regulations  or  standards  applying  to 
diving  activities  In  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  unreg- 
ulated hazardous  working  conditions  for 
which  he  determines  such". 

Page  194,  strike  out  lines  3  through  10. 

Page  197,  line  1,  strike  out  "Secretary  of 
Labor"  and  Insert  In  Ueu  thereof  "Secretary 
of  the  Department  In  which  the  Coast  Guard 
is  operating". 

Page  197,  line  12,  strike  out  ",  Secretary 
of  Labor.". 

Page  197,  line  18,  strike  out  "of  Labor"' 
and  Insert  In  Ueu  thereof  "of  the  Department 
In  which  the  Coast  Guard  Is  operating". 

Page  197,  Une  25,  strike  out  ".  the  Secretary 
of  Labor.". 

Page  198.  beginning  on  Une  10.  strike  out 
"the  Secretary  of  Labor  and". 
By  Mr.  MOORE: 

Page  277.  Immediately  after  Une  18.  add 
the  following  new  section: 

RULE  AND  RE0tJt.ATION  REVIEW 

Sec.  508.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  bv 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disaDoroved.  in  whole 
or  in  part,  if  such  resolution  of  disapproval 
Is  adopted  not  later  than  the  end  of  the 
first  period  of  60  calendar  days  when  Con- 
gress Is  In  session  (whether  or  not  continu- 
ous) which  period  beelns  on  the  date  such 
rule  or  regulation  is  finally  adopted  by  the 
head  of  such  department  or  agency.  The 
head  of  anv  Federal  department  or  asrency 
who  prescribes  such  a  rule  or  regulation 
shall  transmit  such  rule  or  reculatlon  to 
each  House  of  Contfress  immediately  unon 
Its  final  adoption.  Upon  adootion  of  such  a 
resolution  of  disapproval  by  either  House  of 
Congress  within  such  eo-day  period,  such 
rule  or  regulation,  or  part  thereof,  as  the 
case  may  be.  shall  cease  to  be  In  effect. 

(b)  Coneresslonal  Inaction  on  or  re'ectlon 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act.  as 
amended  by  this  Act,  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  interior  pursuant  to  section  8(a) 
(6)(C)(U)  or  8(b)(4)  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  by 
this  Act. 

Page  277.  Une  20.  strike  out  "608"  and  in- 
sert in  Ueu  thereof  "509". 

Page  129.  strike  out: 
"Sec.  508.  Rei-ationship  to  Existing  Law." 

And  insert  in  lieu  thereof: 
"Sec.  608.  Rut-e  and  REOtn-ATioN  Review. 
"Sec.  509.  Relationship  to  Existwo  Law.". 
BvMr.  TREEN: 

Page  i35.  strike  out  lines  1  through  4  and 
insert  In  lieu  thereof:  "of  this  Act  and  which 
authorizes  exploration  for.  and  development 
and  production  of  (1)  oil,  gas.  or  other 
minerals,  or  (2)  geothermal  steam;"." 

Page  158.  strike  out  the  comma  on  Une  12 
and  all  that  follows  down  through  "Con- 
gress" on  Une  31. 


Page  161.  line  6,  strike  out  "For"  and  aU 
that  follows  down  through  the  period  on 
line  13. 

Pag©  168,  lUie  10,  strUte  out  "(A)". 

Page  168,  Une  14,  strike  out  "or". 

Page  168,  strike  out  lines  15  through  26. 

Page  156,  Une  22,  Insert  "or"  Immediately 
after  the  semicolon. 

Page  156,  strike  Une  23  and  all  that  follows 
down  through  line  12  on  page  158  and  Insert 
In  Ueu  thereof  the  following: 

"(C)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  and  (B) 
of  this  paragraph  and  any  other  system  of  bid 
variables,  terms,  and  conditions  which  the 
Secretary  determines  to  be  useful  to  accom- 
plish the  purposes  and  policies  of  this  sec- 
tion,". 

Page  159,  Une  8,  strike  out  "In  subpara- 
graphs (C)  through  (J)"  and  Insert  in  Ueu 
thereof  "by  subparagraph  (C)". 

Page  159,  Une  21,  strike  out  "subpara- 
graphs (B)  and  (C)"  and  Insert  In  Ueu 
thereof  "subparagraph  (B)". 

Page  160.  strike  out  Une  24  and  all  that 
follows  through  Une  26  on  page  164. 

Page  165.  Une  1.  strike  out  "(D)"  and  In- 
sert In  Ueu  thereof  "(C)". 

Page  165.  Une  14.  Insert  "and"  Immediately 
after  the  semicolon. 

Page  165,  strike  out  lines  15  through  20. 

Page  165.  line  21.  strike  cut  ''(vl)"  and  in- 
sert In  Ueu  thereof  "(v) ". 

Page  166.  Une  2,  strike  out  "subparagraphs 
(B)  through  (J)"  and  Insert  in  Ueu  thereof 
"subparagraph  (B)  or  (C)". 

Page  166,  beginning  on  line  7,  strike  out 
"subparagraphs  (B)  through  (J)"  and  Insert 
In  Ueu  thereof  "subparagraph  (B)  or  (C)". 
Page  166,  beginning  on  Une  22,  strike  out 
"subparagraphs  (B)  through  (J)"  and  in- 
sert in  Ueu  thereof  "subparagraph  (B)  or 
(C)". 

Page  168,  Une  23,  strike  out  "proposal"  and 
all  that  follows  through  Une  25  and  Insert 
In  Ueu  thereof  "proposal;". 

Page  173,  Immediately  after  Une  2,  Insert 
the  following  new  section: 

DISPOSITION   or  RKVENtJES 

Sec.  206.  Section  9  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1338)  Is 
amended  to  read  as  follows: 

"Sec.  9.  Disposition  of  Revenues.— (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30,  1977,  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secre- 
tary or  the  Secretary  of  the  Navy  pursuant 
to,  or  in  connection  with,  any  lease  for  any 
area  of  the  outer  Continental  Shelf  shall 
be  deposited  in  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  receipts. 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1977,  aU  rentals,  royalties,  revenues, 
or  other  sums  paid  to  the  Secretary  or  the 
Secretary  of  the  Navy  pursuant  to,  or  In 
connection  with,  any  lease  for  any  area  of 
the  outer  Continental  Shelf  shall  be  depos- 
ited In  the  Treasury  of  the  United  States 
and  credited  to  mUceUaneous  receipts,  and, 
in  each  fiscal  year,  20  per  centum  of  the 
amounts  so  deposited  shall  be  paid  by  the 
Secretary  of  the  Treasury  In  annual  grants 
to  affected  States  in  accordance  with  the 
provisions  of  this  subsection.  Any  amount 
paid  to  any  State  under  this  subsection 
shall  be  used  by  such  State  and  the  political 
subdivisions  thereof  as  the  legislature  of 
such  State  may  direct,  giving  prtortty  to 
those  political  subdivisions  of  such  State 
which  are  socially  or  economically  impacted 
by  exploration,  development,  or  production 
activities  under  this  Act,  for  use  by  such 
political  subdivisions  for  (A)  planning,  (B) 
construction  and  maintenance  of  public 
facilities,  and  (C)  provision  of  public  serv- 
ices, except  that  such  State  shaU  first  apply 
any  amount  received  under  this  subsection 


to  the  repayment  of  the  outBtanding  baUnoe 
of  any  loan  made  to  such  State  by  the  Secre- 
tary of  Commerce  piirsuant  to  section  308 
(d)  (1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  VS.C.  1456a(d)(l)). 

"(2)  "The  amounts  granted  to  affected 
States  tmder  this  subsection  shaU  be.  with 
respect  to  any  such  State  for  any  fiscal 
year,  the  sum  of  the  amounte  calcxUated. 
with  respect  to  such  State,  pursuant  to  sub- 
paragraphs (A),  (B).  (C),  and  (D)  of  this 
paragraph : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amoTint  granted  to  affected 
States  under  this  section  for  each  fiscal 
year,  the  same  ratio  that  the  amount  of 
outer  continental  Shelf  acreage  which  la 
adjacent  to  such  State  and  which  Is  newly 
leased  by  the  Federal  Government  in  the 
immediately  preceding  fiscal  year  bears  to 
the  total  amount  of  outer  Continental  Shelf 
acreage  which  Is  newly  leased  by  the  Fed- 
eral Government  In  the  Immediately  preced- 
ing fiscal  year.  For  purposes  of  this  sub- 
paragraph, acreage  which  is  leased  exclusively 
for  exploration  shaU  be  considered  as  acreage 
which  Is  newly  leased,  but  any  subsequent 
leasing  of  such  acreage  for  purposes  of 
development  and  production  shaU  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  States 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceding  fiscal  year  from 
the  outer  Continental  Shelf  acreaee  which  la 
adjacent  to  such  State  and  which  Is  leased 
by  the  Federal  Government  bears  to  the 
total  volume  of  oil  and  natural  gas  pro- 
duced in  such  year  from  all  of  the  outer 
Continental  Shelf  acreage  which  is  leased 
by  the  Federal  Government.". 

Page  173.  Une  3.  Insert  the  following  new 
section  and  renumber  all  following  secUona 
accordingly: 

DBPOSmON    OP  REVENUES 

Sec.  206.  Section  9  of  the  Outer  Contin- 
ental Shelf  Lands  Act  (43  U.S.C.  1338)  is 
amended  to  read  as  follows: 

"(a)  For  the  period  beginning  June  6, 
1950.  and  ending  Septemljer  30.  1979.  all 
rentals,  royalties,  revenues,  or  other  sums 
paid  to'  the  Secretary  or  the  Secretary  of  the 
Navy  pursuant  to.  or  In  connection  with, 
anv  left.«e  for  any  area  of  the  Outer  Contin- 
ental Shelf  shall  be  deposited  In  the  Treasury 
of  the  United  States  and  credited  to  miscel- 
laneous receipts. 

"(b)(1)  For  the  period  b<^nnlng  Octo- 
ber 1,  1979,  all  rentals,  royalties,  revenues, 
or  other  sums  paid  to  the  Secretary  or  the 
Secretary  of  the  Navy  pursuant  to,  or  in 
connection  with,  any  lea^e  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
and  credited  to  miscellaneous  receipts;  and 
of  the  amounts  so  deposited.  In  each  fiscal 
year.  20  percentum  shall  be  paid  by  the  Sec- 
retary of  the  Treasury  In  annual  grants  to 
affected  states  In  accordance  with  the  pro- 
visions of  this  subsection;  Provided.  That 
any  monies  paid  to  any  State  shall  be  used 
by  such  State  and  Its  subdivisions  as  the 
leirtslature  of  a  State  may  direct  giving 
priority  to  those  pubdlvi'lons  of  the  State 
socially  or  economically  Impacted  by  develop- 
ment of  minerals  Iea<ed  under  the  Act  for 
(A)  planrlnsr,  (B)  construction  and  mainte- 
nance of  public  facilities,  and  (C)  provision 
of  public  services:  except  that  the  State  shall 
first  apply  any  monies  received  for  the  repay- 
ment of  the  outstanding  balance  of  any  loan 
made  to  such  State  by  the  Secretary  of  Com- 
merce pursuant  to  section  308(d)  (1)  of  the 
Coastal  Zone  Management  Act  of  1972  (17 
U.S.C.    145a(d)(l)). 

"(2)    the    amounte    granted    to    affected 
states  under  this  subsection  shaU  be,  with 
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respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amoimts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B).  (C),  and  (D) : 

"(A)  an  amount  which  bears,  to  two-fifths 
of  the  amount  granted  to  affected  states 
under  this  section  for  each  fiscal  year,  the 
same  ratio  that  the  amount  of  outer  Con- 
tinental Shelf  acreage  which  Is  adjacent  to 
such  state  and  which  is  newly  leased  by  the 
Federal  Oovernment  in  the  Immediately  pre- 
ceding fiscal  year  bears  to  the  total  amount 
of  outer  Continental  Shelf  acreage  which  Is 
newly  leased  by  the  Federal  Oovernment  In 
the  Immediately  preceding  fiscal  year:  Pro- 
vided: That,  for  all  purposes  of  this  cub- 
paragraph,  acreage  which  Is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  Is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceedlng  fiscal  year  from 
the  outer  Continental  Shelf  acreage  which 
Is  adjacent  to  such  state  and  which  Is  leased 
by  the  Federal  Oovernment  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  In 
such  year  from  all  of  the  outer  Continental 
Shelf  acreage  which  Is  leased  by  the  Federal 
Oovernment. 

"(C)  An  amount  which  bears,  to  one- 
fifth  of  the  amount  granted  to  affected 
states  each  fiscal  year,  the  same  ratio  that 
the  volume  of  oil  and  natural  gas  produced 
from  outer  Continental  Shelf  acreage  lea^d 
by  the  Federal  Oovernment  which  is  first 
landed  in  such  state  in  the  Immediately 
preceding  fiscal  year  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  from 
all  outer  Continental  Shelf  acreage  leased 
by  the  Federal  Oovernment  which  Is  first 
landed  in  all  of  the  affected  sUtes  in  such 
year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  Individuals  residing  in  such  state  In  the 
Immediately  preceding  fiscal  year  who  ob- 
tain new  employment  In  such  year  as  a  re- 
sult of  new  or  expanded  outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  In  such  year  who  obtain  new 
employment  In  such  year  as  a  result  of  such 
outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
■hall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  the  subsection 
and  shall  collect  and  evaluate  such  informa- 
tion as  may  be  necessary  to  make  such  deter- 
minations. Each  federal  department,  agency, 
and  instrumentality  shall  provide  to  the 
Secretary  of  the  Treasury  assistance  in  col- 
lecting and  evaluating  such  information. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiv- 
alent of  one  barrel  of  oil;  and  (11)  outer 
Continental  Shelf  acreage  is  adjacent  to  a 
parUcular  coastal  state  If  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  interstate 
compact,  agreement,  or  Judicial  decUlon  (U 
entered  Into,  agreed  to,  or  issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basU  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact, 
agreement,  or  decUlon. 

"(U)  If  no  lateral  seaward  botindarles, 
or  any  portion  thereof,  have  been  clearly 


defined  or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according 
to  the  applicable  principles  of  law,  includ- 
ing the  principles  of  the  Convention  on  the 
Territorial  Sea  and  Contiguous  Zone,  and 
extended  on  the  basis  of  such  principles. 

"(ill)  If,  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  states 
enter  into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  iised 
to  so  define  or  fix  them  In  such  compact 
or  agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  per  centum  of 
the  total  amount  granted  in  any  fiscal  year, 
and  any  amounts  in  excess  of  that  amount 
shall  be  allocated  to  other  affected  States  in 
accordance  with  paragraph  (2),  If  such  real- 
location is  necessary  to  carry  out  the  formula 
set  forth  In  this  subsection.  No  State  in  the 
area  in  which  Outer  Continental  Shelf  acre- 
age was  leased  by  the  Federal  Oovernment  In 
such  fiscal  year  shall  receive  less  than  1 
per  centum  of  the  total  amount  granted  to 
affected  states  in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  In  fiscal  year  1078  exceed  $200,000,000; 
and 

"(11)  In  any  fiscal  year  after  fiscal  year 
1978,  exceed  $200,000,000  multiplied  by  a 
fraction  the  numerator  of  which  Is  the  Con- 
stimer  Price  Index  of  October  of  such  fiscal 
year  and  the  denominator  of  which  Is  the 
Consumer  Price  Index  of  October  of  1977. 

"(c)  Any  funds  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  pursuant  to,  or 
In  connection  with,  a  lease,  but  which  are 
held  in  escrow  pending  the  determination  of 
a  controversy  as  to  whether  the  lands  with 
respect  to  which  payment  of  such  funds  are 
paid  constitute  part  of  the  Outer  Continental 
Shelf  shall,  to  the  extent  that  such  lands  are 
ultimately  determined  to  constitute  a  part 
of  the  Outer  Continental  Shelf,  be  distrib- 
uted— 

"(1)  In  accordance  with  subsection  (a). 
If  paid  for  the  period  described  In  such  sec- 
tion; and 

"(2)  In  accordance  with  subsection  (b).  If 
paid  for  the  period  described  in  such  subsec- 
tion except  that  for  the  purposes  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  In  the  Treasury  In  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  In  this  Act  shall 
be  construed  to  alter,  limit  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  In  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  in 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  Is  made  constitute  a  part  of  the 
Outer  Continental  Shelf". 

Redesignate  section  206  through  208  and 
207  through  209  respectively. 

Page  173,  line  3,  Insert  the  following  new 
section  and  renumber  all  following  sections 
accordingly : 

DisposmoN   or  »«V«NtjrXS 
Sec.   206,   Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act   (43  VS.C.  1338)    is 
amended  to  read  as  follows: 

"(a)  For  the  period  beginning  June  6,  1960, 
and  ending  September  30.  1978,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to,  or  in  connection  with,  any  lease  for 
any  area  of  the  Outer  Continental  Shelf  shall 
be  deposited  In  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  recelpte. 


"(b)(1)  There  is  hereby  established  the 
Outer  Continental  Shelf  Energy  Impact  Fund 
In  the  Treasury  of  the  United  States.  In  fis- 
cal year  1979  and  In  each  subsequent  fiscal 
year,  there  shall  be  credited  to  the  Outer 
Continental  Shelf  Energy  Impact  P^ind  20 
per  centum  of  the  revenues  due  and  payable 
to  the  United  States  for  deposit  in  the  Treas- 
ury as  miscellaneous  receipts.  Amounts  cred- 
ited to  the  P^lnd  under  this  paragraph  shall 
be  available,  as  provided  by  appropriations 
Acta,  to  the  Secretary  for  the  purpose  of 
making  annual  grants  to  coastal  States  In 
the  fiscal  year  following  the  year  of  deposit 
in  accordance  with  the  provisions  of  this 
subsection.  Such  appropriations  may  be  made 
without  fiscal  year  limitation.  Money  cred- 
ited to  the  Fund,  not  subsequently  appropri- 
ated by  the  Congress  for  expenditure  within 
two  fiscal  years  following  the  fiscal  year  In 
which  such  moneys  have  been  credited  to  the 
Fund,  shall  be  transferred  to  miscellaneous 
receipts  of  the  Treasury;  Provided,  That  any 
moneys  paid  to  any  State  shall  be  used  by 
such  State  and  Ito  subdivisions  as  the  leg- 
islature of  the  State  socially  or  economically 
Impacted  by  development  of  minerals  leased 
under  the  Act  for  (A)  planning,  (B)  con- 
struction and  maintenance  of  public  facili- 
ties, and  (C)  provision  of  public  services; 
except  that  the  State  shall  first  apply  any 
moneys  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (17  U.S.C 
146a(d)(l)). 

"(2)  the  amounto  granted  to  affected 
states  under  this  subsection  shall  be,  with 
respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B),  (C),  and  (D): 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
states  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  outer 
Continental  Shelf  acreage  which  Is  adjacent 
to  such  state  and  which  is  newly  leased  by 
the  Federal  Oovernment  In  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  outer  Continental  Shelf  acreage 
which  is  newly  leased  by  the  Federal  Oov- 
ernment in  the  Immediately  preceding  fiscal 
year:  Provided:  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  is  leased  ex- 
clusively for  exploration  shall  be  considered 
as  acreage  which  Is  newly  leased,  but  any 
subsequent  leasing  of  such  acreage  for  pur- 
poses of  development  and  production  shall 
not  be  considered  as  acreage  which  Is  newly 
leased. 

"(B)  An  amount  which  bears  to  on-flfth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced 
in  the  immediately  preceedlng  fiscal  year 
from  the  outer  Continental  Shelf  acreage 
which  Is  adjacent  to  such  state  and  which  Is 
leased  by  the  Federal  Oovernment  bears  to 
the  total  volume  of  oil  and  natural  gas  pro- 
duced In  such  year  from  all  of  the  outer 
Continental  Shelf  acreage  which  Is  leased 
by  the  Federal  Oovernment. 

"(C)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  volume 
of  oil  and  natural  gas  produced  from  outer 
Continental  Shelf  acreage  leased  by  the  Fed- 
eral Oovernment  which  is  first  landed  in  such 
state  in  the  immediately  preceedlng  fiscal 
year  bears  to  the  total  volume  of  oil  and 
natural  gas  produced  from  all  outer  Con- 
tinental Shelf  acreage  leased  by  the  Federal 
Oovernment  which  Is  first  landed  in  all  of 
the  affected  states  In  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states 
each  fiscal  year,  the  same  ratio  that  the  num- 
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ber  of  Individuals  residing  in  such  state  In 
the  immediately  preceedlng  fiscal  year  who 
obtain  new  employment  In  such  year  as  a 
result  of  new  or  expanded  outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  in  such  year  who  obtain  new 
employment  in  such  year  as  a  result  of  such 
outer  Continental  SheU  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  informa- 
tion as  may  be  necessary  to  make  such  de- 
terminations. •  •  • 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6,000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer  Con- 
tinental Shelf  acreage  is  adjacent  to  a  par- 
ticular coastal  State  if  such  acreage  lies  on 
that  State's  side  of  the  extended  lateral  sea- 
ward boundaries  of  such  State.  The  extended 
lateral  seaward  boundaries  of  a  coastal  State 
shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  Interstate 
compact,  agreement,  or  Judicial  decision  (If 
entered  Into,  agreed  to,  or  Issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact, 
agreement,  or  decision. 

"(11)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  law.  Including 
the  principles  of  the  Convention  on  the  Ter- 
ritorial Sea  and  Contiguous  Zone,  and  ex- 
tended on  the  basis  of  such  principles. 

"(ill)  If,  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  Into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or  fix 
lateral  seaward  boundaries,  such  boundaries 
shall  thereafter  be  extended  on  the  basis  of 
the  principles  of  delimitation  tised  to  so  de- 
fine or  fix  them  In  such  compact  or  agree- 
ment. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounto  granted  to 
any  State  may  not  exceed  thirty  per  centum 
of  the  total  amount  granted  In  any  fiscal 
year,  and  any  amounto  in  excess  of  that 
amount  shall  be  allocated  to  other  affected 
States  in  accordance  with  paragraph  (2), 
If  such  reallocation  is  necessary  to  carry 
out  the  formula  set  forth  in  this  subsec- 
tion. No  State  in  the  area  in  which  Outer 
Continental  Shelf  acreage  was  leased  by 
the  Federal  Oovernment  in  such  fiscal  year 
shall  receive  less  than  one  per  centum  of 
the  total  amount  granted  to  affected  States 
in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  in  fiscal  year  1978  exceed  »200,000,000; 
and 

"(11)  In  any  fiscal  year  after  fiscal  year 
1978,  exceed  •200,000,000  multiplied  bv  a 
fraction  the  numerator  of  wljlch  Is  the  Con- 
sumer Price  Index  of  October  of  such  fiscal 
year  and  denominator  of  which  Is  the  Con- 
sumer Price  Index  of  October  of  1977. 

"(c)  Any  funds  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  pursuant  to.  or  in 
connection  with,  a  lease,  but  which  are  held 
in  escrow  pending  the  determination  of  a 
controversy  as  to  whether  the  lands  with 
respect  to  which  payment  of  such  funds  are 
paid  constitute  part  of  the  outer  Continental 
Shelf  shall,  to  the  extent  that  such  lands  are 
ultimately  determined  to  constitute  a  part 
of  the  outer  Continental  Shelf,  be  dis- 
tributed— 
"(1)  in  accordance  with  subsection  (a),  If 


paid  for  the  period  described  In  such  section; 
and 

"(2)  in  accordance  with  subsection  (b).  If 
paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purpose  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  In  the  Treasury  In  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  limit  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  In 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  is  made  constitute  a  part  of  the 
outer  Continental  Shelf. 

"(E)  There  shall  be  deducted  from  the 
amount  otherwise  payable  to  a  State  In  a 
fiscal  year  pursuant  to  this  subsection  an 
amount  equal  to  any  amount  of  principal  or 
Interest  which  the  Secretary  has  been  re- 
quired to  pay,  on  behalf  of  such  State,  pur- 
suant to  a  guarantee  under  section  308(d) 
(2)  of  such  Act.". 

Page  188,  strike  out  line  10  and  all  that 
follows  through  line  6  on  page  189  and  Insert 
In  lieu  thereof  the  following: 

"(c)  The  Secretary  shall  fully  consider 
the  recommendations  of  a  Governor  In  light 
of  national  security,  the  desirability  of  ob- 
taining oil  and  gas  supplies  in  a  balanced 
manner,  the  national  interest,  the  well-being 
of  the  citizens  of  the  affected  States,  and  the 
policies  and  purposes  of  this  Act.  If  the  Sec- 
retary finds  that  he  cannot  accept  such  rec- 
ommendations, he  shall  communicate,  in 
writing,  to  such  Governor  the  reasons  for  the 
rejection  of  such  recommendations. 

"(d)  A  finding  by  the  Secretary  that  he 
cannot  accept  the  recommendations  of  a 
Governor  for  reasons  of  national  security 
shall  be  final  and  shall  not,  alone,  be  a  basis 
for  invalidation  of  a  proposed  lease  sale  or  a 
proposed  develooment  and  production  plan 
In  any  suit  or  Judicial  review  pursuant  to 
section  23  of  this  Act,  unless  found  to  be 
arbitrary  or  canrlcious." 

Page  206,  strike  out  lines  10  through  19 
and  insert  in  lieu  thereof  the  following: 

"Sec.  26.  OU  and  Gas  Development  and 
Production. — 

(a)(1)  Prior  to  development  and  produc- 
tion pursuant  to  an  oil  and  gas  lease — 

"(A)  (1)  Issued  under  this  Act,  on  or  after 
October  1.  1976,  and  before  the  date  of  en- 
actment of  this  section,  for  exploration,  de- 
velopment, and  production  In  a  frontier  area, 
and  (11)  with  respect  to  which  a  develop- 
ment plan  has  not  been  submitted,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary under  section  5  of  this  Act,  before  the 
effective  date  of  the  reeulatlons  issued  by  the 
Secretary  under  subsection  (c)  of  this  see- 
tlon; 

"(B)  (l)  Issued  under  this  Act  on  or  after 
the  date  of  enactment  of  this  section  and 
before  the  effective  date  of  the  reifulatlons 
issued  by  the  Secretary  under  subsection  (c) 
of  this  section,  and  (11)  with  respect  to  which 
a  development  plan  has  not  been  submitted, 
in  accordance  with  reeulatlons  Issued  by  the 
Secretary  under  section  6  of  this  Act,  before 
the  effective  date  of  regulations  issued 
by  the  Secretary  under  such  subsection  (c) ; 
or 

"(C)  issued  under  this  Act  on  or  after  the 
effective  date  of  the  regulations  issued  by  the 
Secretary  under  such  subsection  (c) , 
the  lessee  shall  submit  a  develooment  and 
production  plan  (hereinafter  in  this  section 
referred  to  as  a  'olan'>  to  the  Secretary  for 
approval  pursuant  to  this  section.". 

Pa«re  206.  strike  out  Une«  14  through  18  and 
insert  in  lieu  thereof  the  foUowing: 

"(b)  On  and  after  the  effective  date  of  the 
regulations  issued  under  subsection  (c)  of 
this  section,  no  oil  and  gas  lease  may  be 


issued  pursuant  to  this  Act  In  any  regtom  o< 
the  outer  Continental  Shelf  unless  such  leeae 
requires  that  development  and  production  o< 
reserves  be  carried  out  In  accordance  with  » 
plan  which  complies  with  the  requiremenU 
of  this  section.  In  addlUon,  any  oU  and  gM 
lease  Issued  under  this  Act  after  the  date  of 
enactment  of  this  section  and  before  the 
effective  date  of  such  regiilatlons  shall  con- 
tain a  provision  requiring  that  development 
and  production  of  reserves  by  the  leasee  be 
carried  out  In  accordance  with  a  plan  which 
complies  with  the  reqxiiremento  of  this  sec- 
tion, if  such  lessee  is  required,  pursuant  to 
subsection  (a)  (1)  (B)  of  this  section,  to  sub- 
mit a  plan  under  this  section.". 

Page  215,  strike  out  lines  16  through  23. 
Page  168,  beginning  on  line  13,  strike  out 
"the  development  and  production  plan  re- 
quired" and  Insert  in  lieu  thereof  "any  devel- 
opment and  production  plan  required  of  such 
lessee". 

Page  207,  strike  out  line  16  and  all  that 
follows  down  through  line  16  on  page  209  and 
Insert  in  lieu  thereof  the  following: 

"(d)(1)  If,  after  taking  into  considera- 
tion actual  or  anticipated  development  of. 
and  production  from,  adjacent  at  nearby 
tracte  (Including  any  Information  submitted 
pursuant  to  paragn^h  (2)  of  this  subsec- 
tion), the  Secretary  determines  that  ap- 
proval of  a  plan  would  be  a  major  Federal 
action,  he  shall,  within  sixty  days  after,  the 
release  of  the  final  environmental  In^MCt 
statement  prepared  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969,  review 
such  statement  and  approve,  disapprove,  or 
require  modification  of  such  plan. 

"(2)  The  Secretary  may  require  lessees 
on  adjacent  or  nearby  leases  to  submit  any 
Information  such  lessees  have  with  respect 
to  development  and  production  pursuant  to 
their  leases  prior  to  or  immediately  after  a 
determination  by  the  Secretary  that  the  pro- 
cedures under  the  National  Environmental 
Policy  Act  of  1969  shall  commence. 

"(3)  (A)  If  the  Secretary  does  not  deter- 
mine that  approval  of  a  plan  would  be  a 
major  Federal  action,  the  Governor  of  any 
affected  State  and  the  executive  of  any  af- 
fected local  government  area  shall  have 
ninety  days  from  receipt  of  the  plan  from 
the  Secretary  to  submit  commente  and  rec- 
ommendations. In  addition,  any  interested 
person  may  submit  commente  and  recom- 
mendations. Such  commente  and  recom- 
mendations shall  be  made  available  to  the 
public  upon  request." 

Page  209,  line  14.  strike  out  "The  Secre- 
tary" and  all  that  follows  through  line  3  on 
page  213  and  insert  in  Ueu  thereof  the  fol- 
lowing: 
The  Secretary  shall  disapprove  a  plan — 
"(A)  If  the  Secretary  determines  that  any 
activity  described  In  the  plan  would  require 
a  temporary  prohibition  pursuant  to  the  reg- 
ulations prescribed  under  section  6(a)  (1)  (B) 
of  this  Act; 


"(B)  if  the  Secretary  determines  that  any 
activity  described  In  the  plan  would  not 
comply  with  the  requlremento  of  this  Act  or 
other  applicable  Federal  law;  or 

"(C)  if  the  lessee  Is  required  to  submit  an 
amendment  to  the  plan,  or  a  new  plan,  pur- 
suant to  section  307(c)  (3)  (B)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  XJ.S.C. 
1456(c)(3)(B)). 

"(2)  (A)  The  disapproval  of  a  plan  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  shall 
be  deemed  a  temporary  prohibition  pursuant 
to  the  regulations  prescribed  under  para- 
graph (1)  of  aecUon  6(a)  of  thU  Act.  In 
addition,  the  lease  with  respect  to  which 
such  plan  is  submitted  mav  be  cancelled  In 
accordance  with  the  regulations  prescribed 
under  paragraph  (2)  of  such  section  6(a). 
except  that  In  the  caae  of  disapproval  under 
paragraph  (1)(B)  or  (1)(C)  of  this  subsec- 
tion, the  Secretary  Is  not  required,  prtor  to 
cancelling  such  lease,  to  make  the  deter- 
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respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amoimts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B).  (C),  and  (D) : 

"(A)  an  amount  which  bears,  to  two-fifths 
of  the  amount  granted  to  affected  states 
under  this  section  for  each  fiscal  year,  the 
same  ratio  that  the  amount  of  outer  Con- 
tinental Shelf  acreage  which  Is  adjacent  to 
such  state  and  which  is  newly  leased  by  the 
Federal  Oovernment  in  the  Immediately  pre- 
ceding fiscal  year  bears  to  the  total  amount 
of  outer  Continental  Shelf  acreage  which  Is 
newly  leased  by  the  Federal  Oovernment  In 
the  Immediately  preceding  fiscal  year:  Pro- 
vided: That,  for  all  purposes  of  this  cub- 
paragraph,  acreage  which  Is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  Is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  Is  newly  leased. 

"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  In 
the  Immediately  preceedlng  fiscal  year  from 
the  outer  Continental  Shelf  acreage  which 
Is  adjacent  to  such  state  and  which  Is  leased 
by  the  Federal  Oovernment  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  In 
such  year  from  all  of  the  outer  Continental 
Shelf  acreage  which  Is  leased  by  the  Federal 
Oovernment. 

"(C)  An  amount  which  bears,  to  one- 
fifth  of  the  amount  granted  to  affected 
states  each  fiscal  year,  the  same  ratio  that 
the  volume  of  oil  and  natural  gas  produced 
from  outer  Continental  Shelf  acreage  lea^d 
by  the  Federal  Oovernment  which  is  first 
landed  in  such  state  in  the  Immediately 
preceding  fiscal  year  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  from 
all  outer  Continental  Shelf  acreage  leased 
by  the  Federal  Oovernment  which  Is  first 
landed  in  all  of  the  affected  sUtes  in  such 
year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  Individuals  residing  in  such  state  In  the 
Immediately  preceding  fiscal  year  who  ob- 
tain new  employment  In  such  year  as  a  re- 
sult of  new  or  expanded  outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  In  such  year  who  obtain  new 
employment  In  such  year  as  a  result  of  such 
outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
■hall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  the  subsection 
and  shall  collect  and  evaluate  such  informa- 
tion as  may  be  necessary  to  make  such  deter- 
minations. Each  federal  department,  agency, 
and  instrumentality  shall  provide  to  the 
Secretary  of  the  Treasury  assistance  in  col- 
lecting and  evaluating  such  information. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiv- 
alent of  one  barrel  of  oil;  and  (11)  outer 
Continental  Shelf  acreage  is  adjacent  to  a 
parUcular  coastal  state  If  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  interstate 
compact,  agreement,  or  Judicial  decUlon  (U 
entered  Into,  agreed  to,  or  issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basU  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact, 
agreement,  or  decUlon. 

"(U)  If  no  lateral  seaward  botindarles, 
or  any  portion  thereof,  have  been  clearly 


defined  or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according 
to  the  applicable  principles  of  law,  includ- 
ing the  principles  of  the  Convention  on  the 
Territorial  Sea  and  Contiguous  Zone,  and 
extended  on  the  basis  of  such  principles. 

"(ill)  If,  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  states 
enter  into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  iised 
to  so  define  or  fix  them  In  such  compact 
or  agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  per  centum  of 
the  total  amount  granted  in  any  fiscal  year, 
and  any  amounts  in  excess  of  that  amount 
shall  be  allocated  to  other  affected  States  in 
accordance  with  paragraph  (2),  If  such  real- 
location is  necessary  to  carry  out  the  formula 
set  forth  In  this  subsection.  No  State  in  the 
area  in  which  Outer  Continental  Shelf  acre- 
age was  leased  by  the  Federal  Oovernment  In 
such  fiscal  year  shall  receive  less  than  1 
per  centum  of  the  total  amount  granted  to 
affected  states  in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  In  fiscal  year  1078  exceed  $200,000,000; 
and 

"(11)  In  any  fiscal  year  after  fiscal  year 
1978,  exceed  $200,000,000  multiplied  by  a 
fraction  the  numerator  of  which  Is  the  Con- 
stimer  Price  Index  of  October  of  such  fiscal 
year  and  the  denominator  of  which  Is  the 
Consumer  Price  Index  of  October  of  1977. 

"(c)  Any  funds  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  pursuant  to,  or 
In  connection  with,  a  lease,  but  which  are 
held  in  escrow  pending  the  determination  of 
a  controversy  as  to  whether  the  lands  with 
respect  to  which  payment  of  such  funds  are 
paid  constitute  part  of  the  Outer  Continental 
Shelf  shall,  to  the  extent  that  such  lands  are 
ultimately  determined  to  constitute  a  part 
of  the  Outer  Continental  Shelf,  be  distrib- 
uted— 

"(1)  In  accordance  with  subsection  (a). 
If  paid  for  the  period  described  In  such  sec- 
tion; and 

"(2)  In  accordance  with  subsection  (b).  If 
paid  for  the  period  described  in  such  subsec- 
tion except  that  for  the  purposes  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  In  the  Treasury  In  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  In  this  Act  shall 
be  construed  to  alter,  limit  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  In  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  in 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  Is  made  constitute  a  part  of  the 
Outer  Continental  Shelf". 

Redesignate  section  206  through  208  and 
207  through  209  respectively. 

Page  173,  line  3,  Insert  the  following  new 
section  and  renumber  all  following  sections 
accordingly : 

DisposmoN   or  »«V«NtjrXS 
Sec.   206,   Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act   (43  VS.C.  1338)    is 
amended  to  read  as  follows: 

"(a)  For  the  period  beginning  June  6,  1960, 
and  ending  September  30.  1978,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to,  or  in  connection  with,  any  lease  for 
any  area  of  the  Outer  Continental  Shelf  shall 
be  deposited  In  the  Treasury  of  the  United 
States  and  credited  to  miscellaneous  recelpte. 


"(b)(1)  There  is  hereby  established  the 
Outer  Continental  Shelf  Energy  Impact  Fund 
In  the  Treasury  of  the  United  States.  In  fis- 
cal year  1979  and  In  each  subsequent  fiscal 
year,  there  shall  be  credited  to  the  Outer 
Continental  Shelf  Energy  Impact  P^ind  20 
per  centum  of  the  revenues  due  and  payable 
to  the  United  States  for  deposit  in  the  Treas- 
ury as  miscellaneous  receipts.  Amounts  cred- 
ited to  the  P^lnd  under  this  paragraph  shall 
be  available,  as  provided  by  appropriations 
Acta,  to  the  Secretary  for  the  purpose  of 
making  annual  grants  to  coastal  States  In 
the  fiscal  year  following  the  year  of  deposit 
in  accordance  with  the  provisions  of  this 
subsection.  Such  appropriations  may  be  made 
without  fiscal  year  limitation.  Money  cred- 
ited to  the  Fund,  not  subsequently  appropri- 
ated by  the  Congress  for  expenditure  within 
two  fiscal  years  following  the  fiscal  year  In 
which  such  moneys  have  been  credited  to  the 
Fund,  shall  be  transferred  to  miscellaneous 
receipts  of  the  Treasury;  Provided,  That  any 
moneys  paid  to  any  State  shall  be  used  by 
such  State  and  Ito  subdivisions  as  the  leg- 
islature of  the  State  socially  or  economically 
Impacted  by  development  of  minerals  leased 
under  the  Act  for  (A)  planning,  (B)  con- 
struction and  maintenance  of  public  facili- 
ties, and  (C)  provision  of  public  services; 
except  that  the  State  shall  first  apply  any 
moneys  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (17  U.S.C 
146a(d)(l)). 

"(2)  the  amounto  granted  to  affected 
states  under  this  subsection  shall  be,  with 
respect  to  any  such  state  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  state,  pursuant  to  subpara- 
graphs (A),  (B),  (C),  and  (D): 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
states  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  outer 
Continental  Shelf  acreage  which  Is  adjacent 
to  such  state  and  which  is  newly  leased  by 
the  Federal  Oovernment  In  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  outer  Continental  Shelf  acreage 
which  is  newly  leased  by  the  Federal  Oov- 
ernment in  the  Immediately  preceding  fiscal 
year:  Provided:  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  is  leased  ex- 
clusively for  exploration  shall  be  considered 
as  acreage  which  Is  newly  leased,  but  any 
subsequent  leasing  of  such  acreage  for  pur- 
poses of  development  and  production  shall 
not  be  considered  as  acreage  which  Is  newly 
leased. 

"(B)  An  amount  which  bears  to  on-flfth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced 
in  the  immediately  preceedlng  fiscal  year 
from  the  outer  Continental  Shelf  acreage 
which  Is  adjacent  to  such  state  and  which  Is 
leased  by  the  Federal  Oovernment  bears  to 
the  total  volume  of  oil  and  natural  gas  pro- 
duced In  such  year  from  all  of  the  outer 
Continental  Shelf  acreage  which  Is  leased 
by  the  Federal  Oovernment. 

"(C)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  volume 
of  oil  and  natural  gas  produced  from  outer 
Continental  Shelf  acreage  leased  by  the  Fed- 
eral Oovernment  which  is  first  landed  in  such 
state  in  the  immediately  preceedlng  fiscal 
year  bears  to  the  total  volume  of  oil  and 
natural  gas  produced  from  all  outer  Con- 
tinental Shelf  acreage  leased  by  the  Federal 
Oovernment  which  Is  first  landed  in  all  of 
the  affected  states  In  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states 
each  fiscal  year,  the  same  ratio  that  the  num- 
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ber  of  Individuals  residing  in  such  state  In 
the  immediately  preceedlng  fiscal  year  who 
obtain  new  employment  In  such  year  as  a 
result  of  new  or  expanded  outer  Continental 
Shelf  energy  activities  bears  to  the  total 
number  of  individuals  residing  In  all  of  the 
coastal  states  in  such  year  who  obtain  new 
employment  in  such  year  as  a  result  of  such 
outer  Continental  SheU  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  informa- 
tion as  may  be  necessary  to  make  such  de- 
terminations. •  •  • 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (1)  6,000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer  Con- 
tinental Shelf  acreage  is  adjacent  to  a  par- 
ticular coastal  State  if  such  acreage  lies  on 
that  State's  side  of  the  extended  lateral  sea- 
ward boundaries  of  such  State.  The  extended 
lateral  seaward  boundaries  of  a  coastal  State 
shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  Interstate 
compact,  agreement,  or  Judicial  decision  (If 
entered  Into,  agreed  to,  or  Issued  before  the 
date  of  the  enactment  of  this  paragraph), 
such  boundaries  shall  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  In  such  compact, 
agreement,  or  decision. 

"(11)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  Interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  law.  Including 
the  principles  of  the  Convention  on  the  Ter- 
ritorial Sea  and  Contiguous  Zone,  and  ex- 
tended on  the  basis  of  such  principles. 

"(ill)  If,  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  Into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or  fix 
lateral  seaward  boundaries,  such  boundaries 
shall  thereafter  be  extended  on  the  basis  of 
the  principles  of  delimitation  tised  to  so  de- 
fine or  fix  them  In  such  compact  or  agree- 
ment. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounto  granted  to 
any  State  may  not  exceed  thirty  per  centum 
of  the  total  amount  granted  In  any  fiscal 
year,  and  any  amounto  in  excess  of  that 
amount  shall  be  allocated  to  other  affected 
States  in  accordance  with  paragraph  (2), 
If  such  reallocation  is  necessary  to  carry 
out  the  formula  set  forth  in  this  subsec- 
tion. No  State  in  the  area  in  which  Outer 
Continental  Shelf  acreage  was  leased  by 
the  Federal  Oovernment  in  such  fiscal  year 
shall  receive  less  than  one  per  centum  of 
the  total  amount  granted  to  affected  States 
in  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  in  fiscal  year  1978  exceed  »200,000,000; 
and 

"(11)  In  any  fiscal  year  after  fiscal  year 
1978,  exceed  •200,000,000  multiplied  bv  a 
fraction  the  numerator  of  wljlch  Is  the  Con- 
sumer Price  Index  of  October  of  such  fiscal 
year  and  denominator  of  which  Is  the  Con- 
sumer Price  Index  of  October  of  1977. 

"(c)  Any  funds  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  pursuant  to.  or  in 
connection  with,  a  lease,  but  which  are  held 
in  escrow  pending  the  determination  of  a 
controversy  as  to  whether  the  lands  with 
respect  to  which  payment  of  such  funds  are 
paid  constitute  part  of  the  outer  Continental 
Shelf  shall,  to  the  extent  that  such  lands  are 
ultimately  determined  to  constitute  a  part 
of  the  outer  Continental  Shelf,  be  dis- 
tributed— 
"(1)  in  accordance  with  subsection  (a),  If 


paid  for  the  period  described  In  such  section; 
and 

"(2)  in  accordance  with  subsection  (b).  If 
paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purpose  of  such 
distribution  such  sums  shall  be  deemed  to 
have  been  deposited  In  the  Treasury  In  the 
fiscal  year  in  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  in  this  Act  shall 
be  construed  to  alter,  limit  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date 
of  enactment  of  this  section  and  held  In 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  is  made  constitute  a  part  of  the 
outer  Continental  Shelf. 

"(E)  There  shall  be  deducted  from  the 
amount  otherwise  payable  to  a  State  In  a 
fiscal  year  pursuant  to  this  subsection  an 
amount  equal  to  any  amount  of  principal  or 
Interest  which  the  Secretary  has  been  re- 
quired to  pay,  on  behalf  of  such  State,  pur- 
suant to  a  guarantee  under  section  308(d) 
(2)  of  such  Act.". 

Page  188,  strike  out  line  10  and  all  that 
follows  through  line  6  on  page  189  and  Insert 
In  lieu  thereof  the  following: 

"(c)  The  Secretary  shall  fully  consider 
the  recommendations  of  a  Governor  In  light 
of  national  security,  the  desirability  of  ob- 
taining oil  and  gas  supplies  in  a  balanced 
manner,  the  national  interest,  the  well-being 
of  the  citizens  of  the  affected  States,  and  the 
policies  and  purposes  of  this  Act.  If  the  Sec- 
retary finds  that  he  cannot  accept  such  rec- 
ommendations, he  shall  communicate,  in 
writing,  to  such  Governor  the  reasons  for  the 
rejection  of  such  recommendations. 

"(d)  A  finding  by  the  Secretary  that  he 
cannot  accept  the  recommendations  of  a 
Governor  for  reasons  of  national  security 
shall  be  final  and  shall  not,  alone,  be  a  basis 
for  invalidation  of  a  proposed  lease  sale  or  a 
proposed  develooment  and  production  plan 
In  any  suit  or  Judicial  review  pursuant  to 
section  23  of  this  Act,  unless  found  to  be 
arbitrary  or  canrlcious." 

Page  206,  strike  out  lines  10  through  19 
and  insert  in  lieu  thereof  the  following: 

"Sec.  26.  OU  and  Gas  Development  and 
Production. — 

(a)(1)  Prior  to  development  and  produc- 
tion pursuant  to  an  oil  and  gas  lease — 

"(A)  (1)  Issued  under  this  Act,  on  or  after 
October  1.  1976,  and  before  the  date  of  en- 
actment of  this  section,  for  exploration,  de- 
velopment, and  production  In  a  frontier  area, 
and  (11)  with  respect  to  which  a  develop- 
ment plan  has  not  been  submitted,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary under  section  5  of  this  Act,  before  the 
effective  date  of  the  reeulatlons  issued  by  the 
Secretary  under  subsection  (c)  of  this  see- 
tlon; 

"(B)  (l)  Issued  under  this  Act  on  or  after 
the  date  of  enactment  of  this  section  and 
before  the  effective  date  of  the  reifulatlons 
issued  by  the  Secretary  under  subsection  (c) 
of  this  section,  and  (11)  with  respect  to  which 
a  development  plan  has  not  been  submitted, 
in  accordance  with  reeulatlons  Issued  by  the 
Secretary  under  section  6  of  this  Act,  before 
the  effective  date  of  regulations  issued 
by  the  Secretary  under  such  subsection  (c) ; 
or 

"(C)  issued  under  this  Act  on  or  after  the 
effective  date  of  the  regulations  issued  by  the 
Secretary  under  such  subsection  (c) , 
the  lessee  shall  submit  a  develooment  and 
production  plan  (hereinafter  in  this  section 
referred  to  as  a  'olan'>  to  the  Secretary  for 
approval  pursuant  to  this  section.". 

Pa«re  206.  strike  out  Une«  14  through  18  and 
insert  in  lieu  thereof  the  foUowing: 

"(b)  On  and  after  the  effective  date  of  the 
regulations  issued  under  subsection  (c)  of 
this  section,  no  oil  and  gas  lease  may  be 


issued  pursuant  to  this  Act  In  any  regtom  o< 
the  outer  Continental  Shelf  unless  such  leeae 
requires  that  development  and  production  o< 
reserves  be  carried  out  In  accordance  with  » 
plan  which  complies  with  the  requiremenU 
of  this  section.  In  addlUon,  any  oU  and  gM 
lease  Issued  under  this  Act  after  the  date  of 
enactment  of  this  section  and  before  the 
effective  date  of  such  regiilatlons  shall  con- 
tain a  provision  requiring  that  development 
and  production  of  reserves  by  the  leasee  be 
carried  out  In  accordance  with  a  plan  which 
complies  with  the  reqxiiremento  of  this  sec- 
tion, if  such  lessee  is  required,  pursuant  to 
subsection  (a)  (1)  (B)  of  this  section,  to  sub- 
mit a  plan  under  this  section.". 

Page  215,  strike  out  lines  16  through  23. 
Page  168,  beginning  on  line  13,  strike  out 
"the  development  and  production  plan  re- 
quired" and  Insert  in  lieu  thereof  "any  devel- 
opment and  production  plan  required  of  such 
lessee". 

Page  207,  strike  out  line  16  and  all  that 
follows  down  through  line  16  on  page  209  and 
Insert  in  lieu  thereof  the  following: 

"(d)(1)  If,  after  taking  into  considera- 
tion actual  or  anticipated  development  of. 
and  production  from,  adjacent  at  nearby 
tracte  (Including  any  Information  submitted 
pursuant  to  paragn^h  (2)  of  this  subsec- 
tion), the  Secretary  determines  that  ap- 
proval of  a  plan  would  be  a  major  Federal 
action,  he  shall,  within  sixty  days  after,  the 
release  of  the  final  environmental  In^MCt 
statement  prepared  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969,  review 
such  statement  and  approve,  disapprove,  or 
require  modification  of  such  plan. 

"(2)  The  Secretary  may  require  lessees 
on  adjacent  or  nearby  leases  to  submit  any 
Information  such  lessees  have  with  respect 
to  development  and  production  pursuant  to 
their  leases  prior  to  or  immediately  after  a 
determination  by  the  Secretary  that  the  pro- 
cedures under  the  National  Environmental 
Policy  Act  of  1969  shall  commence. 

"(3)  (A)  If  the  Secretary  does  not  deter- 
mine that  approval  of  a  plan  would  be  a 
major  Federal  action,  the  Governor  of  any 
affected  State  and  the  executive  of  any  af- 
fected local  government  area  shall  have 
ninety  days  from  receipt  of  the  plan  from 
the  Secretary  to  submit  commente  and  rec- 
ommendations. In  addition,  any  interested 
person  may  submit  commente  and  recom- 
mendations. Such  commente  and  recom- 
mendations shall  be  made  available  to  the 
public  upon  request." 

Page  209,  line  14.  strike  out  "The  Secre- 
tary" and  all  that  follows  through  line  3  on 
page  213  and  insert  in  Ueu  thereof  the  fol- 
lowing: 
The  Secretary  shall  disapprove  a  plan — 
"(A)  If  the  Secretary  determines  that  any 
activity  described  In  the  plan  would  require 
a  temporary  prohibition  pursuant  to  the  reg- 
ulations prescribed  under  section  6(a)  (1)  (B) 
of  this  Act; 


"(B)  if  the  Secretary  determines  that  any 
activity  described  In  the  plan  would  not 
comply  with  the  requlremento  of  this  Act  or 
other  applicable  Federal  law;  or 

"(C)  if  the  lessee  Is  required  to  submit  an 
amendment  to  the  plan,  or  a  new  plan,  pur- 
suant to  section  307(c)  (3)  (B)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  XJ.S.C. 
1456(c)(3)(B)). 

"(2)  (A)  The  disapproval  of  a  plan  pursu- 
ant to  paragraph  ( 1 )  of  this  subsection  shall 
be  deemed  a  temporary  prohibition  pursuant 
to  the  regulations  prescribed  under  para- 
graph (1)  of  aecUon  6(a)  of  thU  Act.  In 
addition,  the  lease  with  respect  to  which 
such  plan  is  submitted  mav  be  cancelled  In 
accordance  with  the  regulations  prescribed 
under  paragraph  (2)  of  such  section  6(a). 
except  that  In  the  caae  of  disapproval  under 
paragraph  (1)(B)  or  (1)(C)  of  this  subsec- 
tion, the  Secretary  Is  not  required,  prtor  to 
cancelling  such  lease,  to  make  the  deter- 
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mlnatlons  set  forth  In  paragraphs  (2)  (A)  (1) 
and  (3)  (A)  (ii)  of  such  section  6(a). 

"(B)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  may,  If  ap- 
plicable, cancel  the  lease  pursuant  to  section 
6(d)  of  this  Act. 

"(C)  At  any  time  within  five  years  after 
initial  disapproval  of  a  plan  pursuant  to 
paragraph  (1)  of  this  subsection,  the  lessee 
may  reapply  for  approval  of  the  same  or  a 
modified  plan,  and  the  Secretary  shall  ap- 
prove, disapprove,  or  require  modifications  of 
any  such  plan  in  accordaince  with  this  sub- 
section. The  Secretary  may  require  the 
lessee  to  reapply  at  any  time  during  such 
flve-year  period." 

Page  213,  strike  out  line  23  and  all  that 
follows  through  line  8  on  page  214. 

Page  214,  line  0,  strike  out  "(])"  and  In- 
sert In  Ueu  thereof  "(1) ". 

Page  216,  Une  16,  strike  out  "(k)"  and  in- 
sert In  Ueu  thereof  "(])". 

Page  I4g,  line  1,  immediately  after 
"leased),"  Insert  "to  the  national  security 
or  defense,". 

On  page  265,  line  S,  strike  "and  (B);"  and 
Insert  "(B)  and  (C) :". 

On  line  7  delete  "one-half"  and  insert  In 
lieu  thereof  "two-flfths". 

On  line  8  strike  all  on  line  8  and  Insert 
in  lieu  thereof : 

(4)  in  subparagraph  (B),  by  striking  out 
"one-sixth"  In  such  subparagraph,  and  in- 
serting in  lieu  thereof  "three-tenths";  and 

Strike  all  on  lines  9  through  12,  and  in- 
serting in  lieu  thereof: 

(6)  in  subparagraph  (C),  by  striking  out 
"one-sixth"  in  such  subparagraph,  and  in- 
serting In  lieu  thereof  "three-tenths";  and 

On  page  266,  line  6,  strike  the  word  "re- 
gion" and  Insert  in  lieu  thereof  the  words 
"leasing  area". 

Strike  all  on  lines  7  through  20. 


EXTENSIONS  OF  REMARKS 

On  page  268,  line  12,  strike  "after  a  de- 
termination by  the  Secretary  that  such  pro- 
ceeds will  be  expended  or  committed  by  such 
state". 

On  page  268,  Insert  between  the  matter  on 
lines  23  and  24  a  new  subsection  (9) : 

(9)  The  provisions  of  section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program  for 
managing  its  coastal  resources,  whether  ap- 
proved pursuant  to  section  306  or  not,  shall 
qualify  for  assistance  under  this  subsection. 
By  Mr.  WHALEN: 

Page  233,  strike  out  line  16  and  all  that 
follows  through  line  17  on  page  234. 

Page  233,  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  16. 

Page  129,  in  the  table  of  contents  for  title 
n,  strike  out  the  item  relating  to  section  31 
and  insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to  sec- 
tion 30. 

By  Mr.  WIGGINS: 

Page  150,  strike  out  line  4  and  all  that  fol- 
lows through  line  18  on  page  161  and  Insert 
in  lieu  thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensatloin  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law;". 

Page  211,  line  20.  strike  out  "In  the  case" 
and  all  that  follows  through  "this  subpara- 
graph." on  line  20  on  page  212  and  Insert  in 
Ueu  thereof  "Such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law.". 

Page  183,  strike  out  lines  9  through  16, 
Inclusive. 

Page  183,  line  16.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(c)  (1) ". 
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Page  183,  line  24,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2) ". 

Page  184,  lines  1,  8,  and  18,  strike  out 
"(4)"  and  insert  In  Ueu  thereof  "(3)". 

Page  198,  strike  line  18  and  aU  that  follows 
down  through  line  24  on  page  200,  and  in- 
sert in  Ueu  thereof  the  following: 

"Sac.  23.  CoTTBT  Jurisdiction  and  Judicui. 
Rcvnw. — (a)  Ebccept  as  provided  in  subsec- 
tion (b)  of  this  sec-". 

Redesignate  subsections  (c)  through  (e) 
as  subsections  (b)  through  (d),  respectively. 

Page  202,  Une  7,  strike  out  ",  and  shall" 
and  all  that  follows  through  line  9  and  Insert 
in  lieu  thereof  a  period. 

Page  128,  in  the  item  In  the  table  of  con- 
tents relating  to  section  23,  strike  out  "Citi- 
zen Suits,  court  Jurisdiction,  and  judicial 
review."  and  Insert  in  lieu  thereof  "Court 
jurisdiction  and  judicial  review." 

Page  214,  line  6,  strike  out  "23(b)"  and 
insert  In  Ueu  thereof  "23(a) ". 

Page  205,  Immediately  after  Une  9,  insert 
the  following  new  subsection : 

"(f)  There  shall  be  available  as  a  defense 
to  any  action  brought  against  any  person 
for  violation  of  any  Federal  statute  or  any 
Federal  rule,  regulation,  or  order  that  the 
act  or  omission  complained  of  was  taken  or 
occurred  as  a  result  of  compliance  with  the 
provisions  of  this  Act  or  any  rule,  regulation, 
or  order  Issued  under  this  Act.". 
Hit.  2664 
By  Mr.  COHEN: 

Strike  all  of  the  language  beginning  on 
page  1,  Une  7  through  to  the  word  "adjudg- 
ing" on  page  2,  line  1,  and  insert  the  follow- 
ing in  lieu  thereof:  Notwithstanding  any  oth- 
er provision  of  law  and  without  regard  to  the 
defense  of  res  judicata  or  collateral  estoppel 
the  Court  of  Claims  shall  hear  and  deter- 
mine de  novo  the  Sioux  Tribes'  claim". 
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HEALTH    SERVICES    AMENDMENTS 
OP  1978 


HON.  PAUL  G.  ROGERS 

or  rLOBioA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
pleased  to  Introduce  today,  along  with 
my  distinguished  colleague.  Dr.  Carter, 
the  Health  Services  Amendments  of  1978. 
This  bill  is  designed  to  revise  and  extend 
authorizations  for  programs  of  health 
services  to  the  public. 

I  am  sure  my  colleagues  share  my  con- 
cern that  all  Americans  should  have 
access  to  quality  health  care  services. 
While  this  bill  does  not  address  all  those 
changes  necessary  to  produce  a  smoothly 
functioning  health  services  system, 
which  would  assure  such  access,  it  does, 
I  believe,  address  several  of  the  most 
Important  issues.  First,  the  bill  high- 
lights the  need  for  effective  coordination 
and  provision  of  federally  funded  pre- 
ventive health  services.  State  health 
authorities  are  allowed  maximum  flexi- 
bility to  design  and  provide  statewide 
preventive  health  services  and  other 
needed  public  health  services  with  mini- 
mum Federal  administrative  require- 
ments. Second,  the  bill  ensures  the  con- 
tinued development  of  primary  health 
care  services  in  medically  underserved 
areas:  and  third,  it  ensures  more  effec- 


tive planning  by  integrating  mental 
health  planning  within  our  existing 
health  planning  system. 

The  bill  contains  five  titles.  Title  I 
provides  a  1-year  extension  of  authoriza- 
tions for  comprehensive  health  services 
grsmts  to  States,  programs  for  hyperten- 
sion, immunization,  and  veneral  disease 
control,  rodent  control,  lead-based  paint, 
family  planning  genetic  coimselling, 
sudden  Infant  death  syndrome,  hemo- 
philia service  programs,  suid  home  health 
care.  This  extension  will  allow  HEW  the 
necessary  time  to  implement  the  pro- 
grammatic changes  proposed  for  fiscal 
year  1980. 

Title  n  proposes  a  new  initiative  in 
preventive  health  services  delivery. 
Effective  October  1.  1979,  programs  for 
immunization,  tuberculosis,  veneral  dis- 
ease, hypertension,  rodent  control  and 
lead-based  paUit  will  be  assisted  by  a 
single  preventive  health  services  grant 
to  States.  Each  State  must  address  each 
of  these  program  areas  and,  in  addition. 
States  will  be  eligible  to  appl^  for  Fed- 
eral support  for  other  preventive  health 
services  designated  by  the  Secretary. 

Title  in,  the  health  incentive  grant 
program,  is  an  innovative  approach 
designed  to  encourage  increased  State 
and  local  support  for  official  public 
health  services.  This  program  replaces 
the  old  authority  for  block  grants  to 
States  by  continuing  Federal  support  for 
State  and  local  health  departments 
while,   through   an  incentive  program 


based  on  actual  State  and  local  support 
for  public  health  services,  stimulating 
State  and  local  governments  to  address 
those  public  health  needs  which  are  imi- 
que  to  their  own  service  areas. 

Title  rv  extends  the  Community  and 
Migrant  Health  Center  Acts  and  modifies 
the  services  which  a  Community  Health 
Center  must  provide.  These  provisions 
will  ensure  that  Centers  provide  the 
comprehensive  range  of  services  needed 
In  their  commimltles,  while  also  promo- 
ting the  development  of  additional  Cen- 
ters in  medically  imderserved  areas. 

Title  V  modifies  and  extends  the  Com- 
munity Mental  Health  Center  Act  and 
assures  that  planning  for  mental  health 
services  and  facilities  will  become  an 
Integral  part  of  the  planning  process 
established  In  the  National  Hesdth  Plan- 
ning and  Resources  Development  Act  of 
1974.  The  planning  proposal  assures  the 
input  of  Individuals  knowledgeable  In 
the  field  of  mental  health  services  into 
the  develoiMnent  of  the  mental  health 
component  of  the  State  health  plan. 

The  centers  program  is  modified  by 
allowing  new  center  starts  with  five  basic 
services  and  a  plan,  approved  by  the 
Secretary,  for  the  incremental  phasetn 
of  all  mandated  services  within  3  years. 
The  measure  also  allows  for  certain 
shared  services  between  or  among  catch- 
ment areas  when  the  Secretary  finds 
that  such  sharing  Is  to  the  benefit  of  all 
effected  parties.  Title  V  also  continues 
support  for  centers  which  experience 
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financial  distress  at  the  termination  of 
their  8  years  of  eligibility  in  the  com- 
mimlty  mental  health  center  program. 

The  provisions  of  this  bill  reiterate  my 
belief  in  the  importance  of  preventive 
and  primary  health  service  programs  as 
a  vital  alternative  to  the  spiralling  medi- 
cal care  costs  which  have  plagued  this 
nation  in  recent  years.  Based  on  past 
experience,  I  know  my  colleagues  in  the 
Congress  share  this  commitment. 

In  introducing  the  bill  today,  I  am 
soliciting  the  widest  possible  comment 
from  my  colleagues,  the  administration, 
all  interested  and  effected  parties,  and 
the  public.  In  the  weeks  ahead,  we  will 
hold  extensive  public  hearings  on  this 
proposal.  I  look  forward  to  receiving  all 
comments  on  the  provisions  of  this  bill, 
as  well  as  any  suggestions  for  alternative 
approaches  to  the  provision  of  these 
important  services. 


CUTTING  BACK  ON  SMOKING 


HON.  ANDREW  RfAGUIRE 

or    NEW   JEHSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  Sec- 
retary Callfano  for  the  broad  antlsmok- 
ing  initiative  which  he  announced  last 
week.  Such  a  far-reaching  and  appropri- 
ate initiative  is  long  overdue  in  the  de- 
velopment of  a  preventive  health  policy 
for  this  country.  I  must  also  commend 
Secretary  Callfano  personally  for  his  de- 
cision to  quit  smoking.  This  Is  one  of 
the  most  di£BcuIt  things  a  person  can  do, 
and  he  as  well  as  thousands  of  his  fellow 
ex-smokers,  should  be  commended. 

During  the  14  years  since  the  Surgeon 
General's  report  on  smoking  and  health, 
scientists  have  gathered  an  overwhelm- 
ing amount  of  data  on  the  alarming  con- 
sequences of  cigarette  smoking  on  the 
health  of  the  American  people.  Smoking 
has  been  linked  to  the  list  of  major  kill- 
ers— headed  by  cancer  and  heart  dis- 
ease— as  well  as  to  chronic  health  prob- 
lems such  as  chronic  bronchitis  and  em- 
physema. We  must  do  everything  we  can 
to  lessen  the  alarming  rates  of  incidence 
of  these  diseases. 

I  am  pleased  and  heartened  by  the 
Secretary's  report  that  the  number  of 
male  smokers  in  America  has  decreased 
from  more  than  half  of  all  males  In  1964 
to  the  current  39  percent,  and  that  State 
governments,  commercial  businesses, 
public  Interest  groups,  and  concerned 
citizens  all  across  the  coimtry  have  taken 
active  steps  to  lessen  or  eliminate  the 
presence  of  acrid  cigarette  smoke  in  of- 
fices, airlines,  and  public  places.  How- 
ever, much  more  must  be  done  if  we  are 
to  combat  the  habit  that  kills  hundreds 
of  thousands  of  Americans  e«w;h  year  and 
causes  needless  suffering  for  hundreds  of 
thousands  more.  Secretary  Callfano  last 
week  revealed  that  220,000  deaths  from 
heart  disease  were  attributed  to  smok- 
ing, 78,000  by  cancer  deaths,  and  22,000 
deaths  from  other  cancers,  including 
cancer  of  the  mouth,  esophagus,  pan- 
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creas,  kidney,  and  bladder.  This  adds  up 
to  the  startling  fact  that  40  percent  of  all 
cancer  in  males  is  caused  by  smoking. 
Even  more  tr8«lcally,  women  who  smoke 
during  pregnancy  take  a  great  risk  of 
delivering  stillborn  or  developmentally 
deficient  children.  In  addition,  women 
who  take  birth  control  pills — particu- 
larly women  aged  30  and  over — are  up  to 
30  times  more  likely  to  have  heart  at- 
tacks if  they  smoke.  Smoking  also  inter- 
acts in  a  deadly  way  with  other  danger- 
ous substances  in  the  workplace  and  the 
environment. 

These  horrible  facts  make  it  clear  that 
smoking  is  one  of  the  worst  things  a  per- 
son can  do  to  his  headth,  not  to  mention 
the  health  of  his  family  and  coworkers. 
I  applaud  Secretary  Callfano  for  his 
efforts  to  combat  this  form  of  "slow  sui- 
cide." He  must  be  commended  for  his 
efforts  to  educate  the  American  public 
to  the  deleterious  effects  of  smoking  by 
waging  a  major  public  education  effort. 
It  is  particularly  important  that  he  has 
targeted  children  and  high  risk  groups 
to  receive  smoking  information.  He  like- 
wise is  implementing  a  campaign  to  en- 
courage the  private  sector  and  individual 
States  to  initiate  ajitlsmoking  efforts. 

I  am  also  pleased  that  he  is  developing 
a  task  force  to  study  the  possibilities  of 
developing  economic  Incentives  to  indi- 
viduals to  abandon  or  cut  back  on  smok- 
ing. I  have  already  requested  that  the 
General  Accoimting  Office  undertake  a 
study  to  determine  the  probable  econom- 
ic effect  of  a  cessation  of  Federal  assist- 
ance which  serves  to  promote  tobacco 
production  and  the  manufacturing  and 
marketing  of  tobacco  products  for  human 
consumption.  Termination  of  Federal  to- 
bacco supports — together  with  assistance 
to  farmers  to  overcome  any  negative  ef- 
fects on  their  livelihoods — could  have  a 
major  impact  on  the  smoking  behavior 
of  people  in  this  country,  as  well  as  cre- 
ating an  internally  consistent  Federal 
policy. 

Ftaally,  I  am  gratified  that  the  Secre- 
tary considers  research  in  the  area  of 
smoking  and  health  a  top  priority.  There 
are  still  many  unanswered  questions  con- 
cerning the  physical  effects  of  cigarette 
smoking.  We  must  be  willing  to  invest 
resources  into  research  on  this  major 
public  hazard.  It  will  take  a  combined 
effort  of  Federal,  State,  and  local  gov- 
ernments, private  enterprise,  and  a  con- 
cerned public  if  we  are  to  discourage  a 
national  habit  that  has  been  with  us  for 
so  long.  I  congratulate  and  support  Mr. 
Callfano  on  his  initiative  in  accompUsh- 
ing  this  goal. 


LONG  COMMENDS  OCEANIC  BUTLER 

HON.  GILUS  W.  LONG 

or  LOtnsiAirA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
there  is  a  misconception  that  offshore 
energy  development  is  conducted  by  and 
beneficial  only  to  the  major  petroleiun 
companies.  That  is  not  the  case  at  all.  A 
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wide  range  of  small  offshore  service  com- 
panies are  dependent  upon  the  continued 
development  and  production  at  energy 
on  our  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico. 

I  was  very  pleased  to  note  the  Wall 
Street  Journal's  recognition  yesterday  of 
one  such  enterprising  offshore  service 
company  in  Morgan  City.  La.  For  the  in- 
terest of  my  colleagues  in  the  House,  I  am 
submitting  for  the  Record  a  copy  of  this 
article  about  Oceanic  Butler,  a  very  fine 
catering  company  run  by  A.  L.  "Buddjr" 
Bourgeois,  who  is  known  far  and  wide  for 
the  delectable  products  of  his  kitchen. 
His  accomplishments  under  such  hard- 
ship conditions  are  most  unusual,  and  I 
wanted  to  call  them  to  the  attention  of 
my  colleagues  at  this  time  when  we  are 
considering  legislation  which  would  im- 
pose possible  delays  on  offshore  energy 
production  and  be  detrimental  to  so 
many  of  these  small  offshore  service 
compsmies  upon  which  the  economic 
health  and  welfare  of  south  Louisiana 
greatly  depend.  Buddy  Bourgeois  amd  his 
Oceanic  Butler  personnel  embody  the 
spirit  of  independent  business  enterprise 
and  ingenuity  in  America.  We  in  Loui- 
siana are  proud  of  his  accomplishment 
and  Uiitiative  and  that  of  so  many  other 
small  companies  in  south  Louisiana 
which  are  workUig  hard  to  maximize  the 
efficient  production  of  offshore  energy 
resources  in  the  Gulf  of  Mexico. 

The  article  follows : 
(From  the  VFall  Street  Journal,  Jan.  26.  1978] 
Life  Aboard  a  Ric:  Hard,  Ribkt  Wosk;  Okbat 
«  Room  Service 

(By  Douglas  Martin) 
Aboard  the  OS-7 — ^Llfe  on  this  giant  drUl- 
Ing  platform  off  the  Louisiana  coast  is  de- 
cidedly no  picnic. 

The  air  reeks  of  grease  and  sweat  as  burly 
oil  workers  toll  12  hours  at  a  stretch  amid 
the  deafening  roar  of  churning  machinery. 
There  isn't  time  for  horseplay — one  mistake 
on  the  drill  floor  could  mean  Instant  death — 
and  even  after  a  work  turn,  there  arent 
many  ways  to  relax:  Wives,  girl  friends,  fam- 
ilies and  a  cold  beer  are  100  miles  distant. 

But  things  could  be  worse  for  the  OS-7's 
35  male  rig  workers.  At  least  the  room  service 
Is  good. 

Room  service?  You  bet.  From  rousing  men 
from  deep  sleep  with  a  cup  of  steaming  cof- 
fee to  making  their  beds,  from  serving  four 
hearty  meals  a  day  to  keeping  quarters  clean, 
a  group  of  maids,  butlers  and  cooks  udds 
comfort  to  one  of  the  world's  least  amenable 
professions.  Patting  his  belly,  a  tall,  grease- 
smeared  roughneck  observes,  "I  don't  never 
complain  as  long  as  there's  plenty  of  food." 
OH  companies,  wrestling  with  a  scarcity  of 
seasoned  drllllng-rlg  personnel  at  a  time 
when  there  is  a  lucrative  market  for  every 
unit  of  oil  and  gas  they  can  produce,  are 
more  interested  than  ever  In  worker  happi- 
ness these  days.  The  result  Is  a  burgeoning 
demand  for  firms  that  provide  man-sized 
meaU,  clean  latrines  and  provide  service- 

wlth-a-smile. 

,  ,  .  •  • 

CATERUrC  CAJUN 

Typical  Is  Oceanic  Butler  Inc.,  a  Morgan 
City,  La.,  subsidiary  of  Sportsystems  Corp., 
that  prepares  nearly  6,000  offshore  meals 
dally.  In  return,  the  company  charges  its 
drilling-contractor  customers  up  to  $20  a 
day  for  each  person  served.  Formed  in  1964 
by  A.  L.  "Buddy"  Bourgeois,  a  self-described 
"24-carat  Cajim",  who  still  runs  the  com- 
pany. Oceanic  today  supplies  81  offshore 
drilling     rigs     and     production     platforms, 
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mlnatlons  set  forth  In  paragraphs  (2)  (A)  (1) 
and  (3)  (A)  (ii)  of  such  section  6(a). 

"(B)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  may,  If  ap- 
plicable, cancel  the  lease  pursuant  to  section 
6(d)  of  this  Act. 

"(C)  At  any  time  within  five  years  after 
initial  disapproval  of  a  plan  pursuant  to 
paragraph  (1)  of  this  subsection,  the  lessee 
may  reapply  for  approval  of  the  same  or  a 
modified  plan,  and  the  Secretary  shall  ap- 
prove, disapprove,  or  require  modifications  of 
any  such  plan  in  accordaince  with  this  sub- 
section. The  Secretary  may  require  the 
lessee  to  reapply  at  any  time  during  such 
flve-year  period." 

Page  213,  strike  out  line  23  and  all  that 
follows  through  line  8  on  page  214. 

Page  214,  line  0,  strike  out  "(])"  and  In- 
sert In  Ueu  thereof  "(1) ". 

Page  216,  Une  16,  strike  out  "(k)"  and  in- 
sert In  Ueu  thereof  "(])". 

Page  I4g,  line  1,  immediately  after 
"leased),"  Insert  "to  the  national  security 
or  defense,". 

On  page  265,  line  S,  strike  "and  (B);"  and 
Insert  "(B)  and  (C) :". 

On  line  7  delete  "one-half"  and  insert  In 
lieu  thereof  "two-flfths". 

On  line  8  strike  all  on  line  8  and  Insert 
in  lieu  thereof : 

(4)  in  subparagraph  (B),  by  striking  out 
"one-sixth"  In  such  subparagraph,  and  in- 
serting in  lieu  thereof  "three-tenths";  and 

Strike  all  on  lines  9  through  12,  and  in- 
serting in  lieu  thereof: 

(6)  in  subparagraph  (C),  by  striking  out 
"one-sixth"  in  such  subparagraph,  and  in- 
serting In  lieu  thereof  "three-tenths";  and 

On  page  266,  line  6,  strike  the  word  "re- 
gion" and  Insert  in  lieu  thereof  the  words 
"leasing  area". 

Strike  all  on  lines  7  through  20. 
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On  page  268,  line  12,  strike  "after  a  de- 
termination by  the  Secretary  that  such  pro- 
ceeds will  be  expended  or  committed  by  such 
state". 

On  page  268,  Insert  between  the  matter  on 
lines  23  and  24  a  new  subsection  (9) : 

(9)  The  provisions  of  section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program  for 
managing  its  coastal  resources,  whether  ap- 
proved pursuant  to  section  306  or  not,  shall 
qualify  for  assistance  under  this  subsection. 
By  Mr.  WHALEN: 

Page  233,  strike  out  line  16  and  all  that 
follows  through  line  17  on  page  234. 

Page  233,  Insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  16. 

Page  129,  in  the  table  of  contents  for  title 
n,  strike  out  the  item  relating  to  section  31 
and  insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to  sec- 
tion 30. 

By  Mr.  WIGGINS: 

Page  150,  strike  out  line  4  and  all  that  fol- 
lows through  line  18  on  page  161  and  Insert 
in  lieu  thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensatloin  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law;". 

Page  211,  line  20.  strike  out  "In  the  case" 
and  all  that  follows  through  "this  subpara- 
graph." on  line  20  on  page  212  and  Insert  in 
Ueu  thereof  "Such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law.". 

Page  183,  strike  out  lines  9  through  16, 
Inclusive. 

Page  183,  line  16.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(c)  (1) ". 
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Page  183,  line  24,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2) ". 

Page  184,  lines  1,  8,  and  18,  strike  out 
"(4)"  and  insert  In  Ueu  thereof  "(3)". 

Page  198,  strike  line  18  and  aU  that  follows 
down  through  line  24  on  page  200,  and  in- 
sert in  Ueu  thereof  the  following: 

"Sac.  23.  CoTTBT  Jurisdiction  and  Judicui. 
Rcvnw. — (a)  Ebccept  as  provided  in  subsec- 
tion (b)  of  this  sec-". 

Redesignate  subsections  (c)  through  (e) 
as  subsections  (b)  through  (d),  respectively. 

Page  202,  Une  7,  strike  out  ",  and  shall" 
and  all  that  follows  through  line  9  and  Insert 
in  lieu  thereof  a  period. 

Page  128,  in  the  item  In  the  table  of  con- 
tents relating  to  section  23,  strike  out  "Citi- 
zen Suits,  court  Jurisdiction,  and  judicial 
review."  and  Insert  in  lieu  thereof  "Court 
jurisdiction  and  judicial  review." 

Page  214,  line  6,  strike  out  "23(b)"  and 
insert  In  Ueu  thereof  "23(a) ". 

Page  205,  Immediately  after  Une  9,  insert 
the  following  new  subsection : 

"(f)  There  shall  be  available  as  a  defense 
to  any  action  brought  against  any  person 
for  violation  of  any  Federal  statute  or  any 
Federal  rule,  regulation,  or  order  that  the 
act  or  omission  complained  of  was  taken  or 
occurred  as  a  result  of  compliance  with  the 
provisions  of  this  Act  or  any  rule,  regulation, 
or  order  Issued  under  this  Act.". 
Hit.  2664 
By  Mr.  COHEN: 

Strike  all  of  the  language  beginning  on 
page  1,  Une  7  through  to  the  word  "adjudg- 
ing" on  page  2,  line  1,  and  insert  the  follow- 
ing in  lieu  thereof:  Notwithstanding  any  oth- 
er provision  of  law  and  without  regard  to  the 
defense  of  res  judicata  or  collateral  estoppel 
the  Court  of  Claims  shall  hear  and  deter- 
mine de  novo  the  Sioux  Tribes'  claim". 
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HEALTH    SERVICES    AMENDMENTS 
OP  1978 


HON.  PAUL  G.  ROGERS 

or  rLOBioA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  ROGERS.  Mr.  Speaker,  I  am 
pleased  to  Introduce  today,  along  with 
my  distinguished  colleague.  Dr.  Carter, 
the  Health  Services  Amendments  of  1978. 
This  bill  is  designed  to  revise  and  extend 
authorizations  for  programs  of  health 
services  to  the  public. 

I  am  sure  my  colleagues  share  my  con- 
cern that  all  Americans  should  have 
access  to  quality  health  care  services. 
While  this  bill  does  not  address  all  those 
changes  necessary  to  produce  a  smoothly 
functioning  health  services  system, 
which  would  assure  such  access,  it  does, 
I  believe,  address  several  of  the  most 
Important  issues.  First,  the  bill  high- 
lights the  need  for  effective  coordination 
and  provision  of  federally  funded  pre- 
ventive health  services.  State  health 
authorities  are  allowed  maximum  flexi- 
bility to  design  and  provide  statewide 
preventive  health  services  and  other 
needed  public  health  services  with  mini- 
mum Federal  administrative  require- 
ments. Second,  the  bill  ensures  the  con- 
tinued development  of  primary  health 
care  services  in  medically  underserved 
areas:  and  third,  it  ensures  more  effec- 


tive planning  by  integrating  mental 
health  planning  within  our  existing 
health  planning  system. 

The  bill  contains  five  titles.  Title  I 
provides  a  1-year  extension  of  authoriza- 
tions for  comprehensive  health  services 
grsmts  to  States,  programs  for  hyperten- 
sion, immunization,  and  veneral  disease 
control,  rodent  control,  lead-based  paint, 
family  planning  genetic  coimselling, 
sudden  Infant  death  syndrome,  hemo- 
philia service  programs,  suid  home  health 
care.  This  extension  will  allow  HEW  the 
necessary  time  to  implement  the  pro- 
grammatic changes  proposed  for  fiscal 
year  1980. 

Title  n  proposes  a  new  initiative  in 
preventive  health  services  delivery. 
Effective  October  1.  1979,  programs  for 
immunization,  tuberculosis,  veneral  dis- 
ease, hypertension,  rodent  control  and 
lead-based  paUit  will  be  assisted  by  a 
single  preventive  health  services  grant 
to  States.  Each  State  must  address  each 
of  these  program  areas  and,  in  addition. 
States  will  be  eligible  to  appl^  for  Fed- 
eral support  for  other  preventive  health 
services  designated  by  the  Secretary. 

Title  in,  the  health  incentive  grant 
program,  is  an  innovative  approach 
designed  to  encourage  increased  State 
and  local  support  for  official  public 
health  services.  This  program  replaces 
the  old  authority  for  block  grants  to 
States  by  continuing  Federal  support  for 
State  and  local  health  departments 
while,   through   an  incentive  program 


based  on  actual  State  and  local  support 
for  public  health  services,  stimulating 
State  and  local  governments  to  address 
those  public  health  needs  which  are  imi- 
que  to  their  own  service  areas. 

Title  rv  extends  the  Community  and 
Migrant  Health  Center  Acts  and  modifies 
the  services  which  a  Community  Health 
Center  must  provide.  These  provisions 
will  ensure  that  Centers  provide  the 
comprehensive  range  of  services  needed 
In  their  commimltles,  while  also  promo- 
ting the  development  of  additional  Cen- 
ters in  medically  imderserved  areas. 

Title  V  modifies  and  extends  the  Com- 
munity Mental  Health  Center  Act  and 
assures  that  planning  for  mental  health 
services  and  facilities  will  become  an 
Integral  part  of  the  planning  process 
established  In  the  National  Hesdth  Plan- 
ning and  Resources  Development  Act  of 
1974.  The  planning  proposal  assures  the 
input  of  Individuals  knowledgeable  In 
the  field  of  mental  health  services  into 
the  develoiMnent  of  the  mental  health 
component  of  the  State  health  plan. 

The  centers  program  is  modified  by 
allowing  new  center  starts  with  five  basic 
services  and  a  plan,  approved  by  the 
Secretary,  for  the  incremental  phasetn 
of  all  mandated  services  within  3  years. 
The  measure  also  allows  for  certain 
shared  services  between  or  among  catch- 
ment areas  when  the  Secretary  finds 
that  such  sharing  Is  to  the  benefit  of  all 
effected  parties.  Title  V  also  continues 
support  for  centers  which  experience 
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financial  distress  at  the  termination  of 
their  8  years  of  eligibility  in  the  com- 
mimlty  mental  health  center  program. 

The  provisions  of  this  bill  reiterate  my 
belief  in  the  importance  of  preventive 
and  primary  health  service  programs  as 
a  vital  alternative  to  the  spiralling  medi- 
cal care  costs  which  have  plagued  this 
nation  in  recent  years.  Based  on  past 
experience,  I  know  my  colleagues  in  the 
Congress  share  this  commitment. 

In  introducing  the  bill  today,  I  am 
soliciting  the  widest  possible  comment 
from  my  colleagues,  the  administration, 
all  interested  and  effected  parties,  and 
the  public.  In  the  weeks  ahead,  we  will 
hold  extensive  public  hearings  on  this 
proposal.  I  look  forward  to  receiving  all 
comments  on  the  provisions  of  this  bill, 
as  well  as  any  suggestions  for  alternative 
approaches  to  the  provision  of  these 
important  services. 


CUTTING  BACK  ON  SMOKING 


HON.  ANDREW  RfAGUIRE 

or    NEW   JEHSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  Sec- 
retary Callfano  for  the  broad  antlsmok- 
ing  initiative  which  he  announced  last 
week.  Such  a  far-reaching  and  appropri- 
ate initiative  is  long  overdue  in  the  de- 
velopment of  a  preventive  health  policy 
for  this  country.  I  must  also  commend 
Secretary  Callfano  personally  for  his  de- 
cision to  quit  smoking.  This  Is  one  of 
the  most  di£BcuIt  things  a  person  can  do, 
and  he  as  well  as  thousands  of  his  fellow 
ex-smokers,  should  be  commended. 

During  the  14  years  since  the  Surgeon 
General's  report  on  smoking  and  health, 
scientists  have  gathered  an  overwhelm- 
ing amount  of  data  on  the  alarming  con- 
sequences of  cigarette  smoking  on  the 
health  of  the  American  people.  Smoking 
has  been  linked  to  the  list  of  major  kill- 
ers— headed  by  cancer  and  heart  dis- 
ease— as  well  as  to  chronic  health  prob- 
lems such  as  chronic  bronchitis  and  em- 
physema. We  must  do  everything  we  can 
to  lessen  the  alarming  rates  of  incidence 
of  these  diseases. 

I  am  pleased  and  heartened  by  the 
Secretary's  report  that  the  number  of 
male  smokers  in  America  has  decreased 
from  more  than  half  of  all  males  In  1964 
to  the  current  39  percent,  and  that  State 
governments,  commercial  businesses, 
public  Interest  groups,  and  concerned 
citizens  all  across  the  coimtry  have  taken 
active  steps  to  lessen  or  eliminate  the 
presence  of  acrid  cigarette  smoke  in  of- 
fices, airlines,  and  public  places.  How- 
ever, much  more  must  be  done  if  we  are 
to  combat  the  habit  that  kills  hundreds 
of  thousands  of  Americans  e«w;h  year  and 
causes  needless  suffering  for  hundreds  of 
thousands  more.  Secretary  Callfano  last 
week  revealed  that  220,000  deaths  from 
heart  disease  were  attributed  to  smok- 
ing, 78,000  by  cancer  deaths,  and  22,000 
deaths  from  other  cancers,  including 
cancer  of  the  mouth,  esophagus,  pan- 
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creas,  kidney,  and  bladder.  This  adds  up 
to  the  startling  fact  that  40  percent  of  all 
cancer  in  males  is  caused  by  smoking. 
Even  more  tr8«lcally,  women  who  smoke 
during  pregnancy  take  a  great  risk  of 
delivering  stillborn  or  developmentally 
deficient  children.  In  addition,  women 
who  take  birth  control  pills — particu- 
larly women  aged  30  and  over — are  up  to 
30  times  more  likely  to  have  heart  at- 
tacks if  they  smoke.  Smoking  also  inter- 
acts in  a  deadly  way  with  other  danger- 
ous substances  in  the  workplace  and  the 
environment. 

These  horrible  facts  make  it  clear  that 
smoking  is  one  of  the  worst  things  a  per- 
son can  do  to  his  headth,  not  to  mention 
the  health  of  his  family  and  coworkers. 
I  applaud  Secretary  Callfano  for  his 
efforts  to  combat  this  form  of  "slow  sui- 
cide." He  must  be  commended  for  his 
efforts  to  educate  the  American  public 
to  the  deleterious  effects  of  smoking  by 
waging  a  major  public  education  effort. 
It  is  particularly  important  that  he  has 
targeted  children  and  high  risk  groups 
to  receive  smoking  information.  He  like- 
wise is  implementing  a  campaign  to  en- 
courage the  private  sector  and  individual 
States  to  initiate  ajitlsmoking  efforts. 

I  am  also  pleased  that  he  is  developing 
a  task  force  to  study  the  possibilities  of 
developing  economic  Incentives  to  indi- 
viduals to  abandon  or  cut  back  on  smok- 
ing. I  have  already  requested  that  the 
General  Accoimting  Office  undertake  a 
study  to  determine  the  probable  econom- 
ic effect  of  a  cessation  of  Federal  assist- 
ance which  serves  to  promote  tobacco 
production  and  the  manufacturing  and 
marketing  of  tobacco  products  for  human 
consumption.  Termination  of  Federal  to- 
bacco supports — together  with  assistance 
to  farmers  to  overcome  any  negative  ef- 
fects on  their  livelihoods — could  have  a 
major  impact  on  the  smoking  behavior 
of  people  in  this  country,  as  well  as  cre- 
ating an  internally  consistent  Federal 
policy. 

Ftaally,  I  am  gratified  that  the  Secre- 
tary considers  research  in  the  area  of 
smoking  and  health  a  top  priority.  There 
are  still  many  unanswered  questions  con- 
cerning the  physical  effects  of  cigarette 
smoking.  We  must  be  willing  to  invest 
resources  into  research  on  this  major 
public  hazard.  It  will  take  a  combined 
effort  of  Federal,  State,  and  local  gov- 
ernments, private  enterprise,  and  a  con- 
cerned public  if  we  are  to  discourage  a 
national  habit  that  has  been  with  us  for 
so  long.  I  congratulate  and  support  Mr. 
Callfano  on  his  initiative  in  accompUsh- 
ing  this  goal. 


LONG  COMMENDS  OCEANIC  BUTLER 

HON.  GILUS  W.  LONG 

or  LOtnsiAirA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
there  is  a  misconception  that  offshore 
energy  development  is  conducted  by  and 
beneficial  only  to  the  major  petroleiun 
companies.  That  is  not  the  case  at  all.  A 
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wide  range  of  small  offshore  service  com- 
panies are  dependent  upon  the  continued 
development  and  production  at  energy 
on  our  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico. 

I  was  very  pleased  to  note  the  Wall 
Street  Journal's  recognition  yesterday  of 
one  such  enterprising  offshore  service 
company  in  Morgan  City.  La.  For  the  in- 
terest of  my  colleagues  in  the  House,  I  am 
submitting  for  the  Record  a  copy  of  this 
article  about  Oceanic  Butler,  a  very  fine 
catering  company  run  by  A.  L.  "Buddjr" 
Bourgeois,  who  is  known  far  and  wide  for 
the  delectable  products  of  his  kitchen. 
His  accomplishments  under  such  hard- 
ship conditions  are  most  unusual,  and  I 
wanted  to  call  them  to  the  attention  of 
my  colleagues  at  this  time  when  we  are 
considering  legislation  which  would  im- 
pose possible  delays  on  offshore  energy 
production  and  be  detrimental  to  so 
many  of  these  small  offshore  service 
compsmies  upon  which  the  economic 
health  and  welfare  of  south  Louisiana 
greatly  depend.  Buddy  Bourgeois  amd  his 
Oceanic  Butler  personnel  embody  the 
spirit  of  independent  business  enterprise 
and  ingenuity  in  America.  We  in  Loui- 
siana are  proud  of  his  accomplishment 
and  Uiitiative  and  that  of  so  many  other 
small  companies  in  south  Louisiana 
which  are  workUig  hard  to  maximize  the 
efficient  production  of  offshore  energy 
resources  in  the  Gulf  of  Mexico. 

The  article  follows : 
(From  the  VFall  Street  Journal,  Jan.  26.  1978] 
Life  Aboard  a  Ric:  Hard,  Ribkt  Wosk;  Okbat 
«  Room  Service 

(By  Douglas  Martin) 
Aboard  the  OS-7 — ^Llfe  on  this  giant  drUl- 
Ing  platform  off  the  Louisiana  coast  is  de- 
cidedly no  picnic. 

The  air  reeks  of  grease  and  sweat  as  burly 
oil  workers  toll  12  hours  at  a  stretch  amid 
the  deafening  roar  of  churning  machinery. 
There  isn't  time  for  horseplay — one  mistake 
on  the  drill  floor  could  mean  Instant  death — 
and  even  after  a  work  turn,  there  arent 
many  ways  to  relax:  Wives,  girl  friends,  fam- 
ilies and  a  cold  beer  are  100  miles  distant. 

But  things  could  be  worse  for  the  OS-7's 
35  male  rig  workers.  At  least  the  room  service 
Is  good. 

Room  service?  You  bet.  From  rousing  men 
from  deep  sleep  with  a  cup  of  steaming  cof- 
fee to  making  their  beds,  from  serving  four 
hearty  meals  a  day  to  keeping  quarters  clean, 
a  group  of  maids,  butlers  and  cooks  udds 
comfort  to  one  of  the  world's  least  amenable 
professions.  Patting  his  belly,  a  tall,  grease- 
smeared  roughneck  observes,  "I  don't  never 
complain  as  long  as  there's  plenty  of  food." 
OH  companies,  wrestling  with  a  scarcity  of 
seasoned  drllllng-rlg  personnel  at  a  time 
when  there  is  a  lucrative  market  for  every 
unit  of  oil  and  gas  they  can  produce,  are 
more  interested  than  ever  In  worker  happi- 
ness these  days.  The  result  Is  a  burgeoning 
demand  for  firms  that  provide  man-sized 
meaU,  clean  latrines  and  provide  service- 

wlth-a-smile. 

,  ,  .  •  • 

CATERUrC  CAJUN 

Typical  Is  Oceanic  Butler  Inc.,  a  Morgan 
City,  La.,  subsidiary  of  Sportsystems  Corp., 
that  prepares  nearly  6,000  offshore  meals 
dally.  In  return,  the  company  charges  its 
drilling-contractor  customers  up  to  $20  a 
day  for  each  person  served.  Formed  in  1964 
by  A.  L.  "Buddy"  Bourgeois,  a  self-described 
"24-carat  Cajim",  who  still  runs  the  com- 
pany. Oceanic  today  supplies  81  offshore 
drilling     rigs     and     production     platforms, 
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grosses  about  $1.3  million  Rnnually  and  bolds 
a  16%  share  of  the  n.S.  market. 

Most  of  Oceanic 's  600  employees  have  an 
•asy  commute;  helicopters  take  them  to  work. 
But  once  aboard  a  rig,  their  regimen  Is  remi- 
niscent of  boot  camp.  Aside  from  mopping, 
dusting,  waxing  and  bedmaklng,  room-serv- 
ice crews  are  expected  to  prepare  four  meals 
dally  and  keep  snacks  available  at  all  hours. 
For  Instance,  on  the  OS-7,  where  four 
Oceanic  employes.  Including  three  women, 
look  after  36  oil  workers,  a  typical  weekly 
grocery  order  Includes  45  dozen  eggs  and  100 
pounds  of  steak. 

Despite  the  large  scale,  however,  personal 
touches  are  common.  "If  the  guys  want  some- 
thing, I  make  it,"  says  steward  Oeorge  Owens, 
whose  typical  menu  offers  two  main  coiirses 
plus  an  assortment  of  vegetables  and  des- 
■erts.  Indeed,  the  cuisine  often  reflects  the 
tastes  of  the  crew.  For  instance,  if  a  crew  is 
made  up  of  Loulsianians  and  Misslsslppians, 
two  different  sorts  of  spices,  sauces  and  grav- 
ies are  prepared. 

'Teople  from  other  states  don't  like  a 
Cajun  cook,"  explains  Mr.  Bourgeois,  the 
Oceanic  president.  "But  if  you've  got  a  bunch 
of  Cajuns,  they  want  crawfish  and  gumbo." 

NO  BOOZE  OB  SODAS 

In  addition.  Oceanic  cooks  prepare  feasts 
to  mark  holidays  such  as  Thanksgiving  and 
Christmas,  bake  fresh  pastries  every  night, 
and  gladly  fry  the  red  snappers  and  sea  bass 
caught  by  crew  members  In  off -hours. 

"Tou  have  to  watch  getting  fat,"  says  Paul 
Mouser,  the  "toolpusher,"  or  superintendent 
of  this  Reading  &  Bates  Offshore  Drilling 
Co.  drilling  platform. 

(Only  one  significant  element  of  most 
room  services  is  absent:  Liquor  is  banned 
from  offshore  rigs.  And  Oceanic,  like  many 
offshore  caterers,  doesn't  serve  soft  drinks 
•Ither.  "It's  a  hell  of  an  expensive  item,"  Mr. 
Bourgeois  explains.  The  rig  workers  "take 
two  swallows  and  throw  it  overboard.") 

Aboard  the  OS-7,  Oceanic  employes  work 
the  same  demanding  hours  as  the  rough- 
necks, trying  to  stay  ahead  of  the  steady  ac- 
ciunulation  of  dirt  and  huge  appetites  of 
their  clientele.  Like  the  rig  workers,  most 
work  12  hours  at  a  time  for  seven  days  In  a 
row,  then  return  to  shore  for  the  next  seven 
days.  The  pay  Isn't  high,  varying  from 
t3.40  to  $6  an  hour.  "It  seems  like  we're  all 
underpaid,"  grouses  one  Oceanic  worker  who 
clears  9307  for  84  hours  of  work  each  week. 
(Their  clients  are  better  paid,  earning  from 
$*M  to  over  f  IS  an  hour.) 

"It  takes  a  certain  type  of  person  to  clean 
latrines,"  Mr.  Bourgeois  agrees.  In  truth, 
most  of  Oceanlc's  recruits  are  young,  adven- 
turesome types,  college  students  or  retired 
military  cooks.  And  some  are  wanderers  who 
drift  Into  offshore  work  to  escape  the  pres- 
sures of  life  "on  the  bank,"  as  land  is  called 
here.  A  graphic  example  of  the  latter  turned 
up  a  few  years  ago  when  an  Oceanic  chef, 
nicknamed  "Preacher,"  was  found  featured 
on  the  FBI's  "Most  Wanted"  List. 

Tliree  years  ago.  Oceanic  began  hiring 
women,  and  today  it  has  female  workers  on 
aU  of  the  rigs  It  serves,  including  the  OS-7. 
Btlll,  the  company  tries  to  avoid  hiring 
women  who  might  turn  the  roughnecks'  at- 
tention away  from  drUling  wells.  "Everything 
being  equal,  I  wouldn't  hire  the  prettiest 
one,"  an  Oceanic  official  says.  Adds  Lenda 
Taylo,  a  38-year-oId  galley  hand  on  the  OS-7: 
"We've  had  some  come  out  there  with  the  in- 
tention of  wearing  see-through  blouses  and 
no  bras.  They  Just  don't  stay." 

(In  any  case,  romantic  affiliations  while 
aboard  are  strictly  forbidden.  "Any  hanky- 
panky,"  declares  Mr.  Mouser.  the  tool-pusher. 
"and  the  man  and  woman  will  both  be  gone 
tomorrow.") 
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Besides  difficult  work.  Oceanic  employes 
share  other  hardships  with  offshore  oil-rig 
workers.  Last  summer,  for  instance,  rigs 
throughout  the  Gulf  of  Mexico  had  to  be 
abandoned  twice  because  of  approaching 
hurricanes.  "People  were  scattered  all  over 
hell,  coming  and  going,"  Mr.  Bourgeois  re- 
calls. And  last  December,  a  helicopter  crash 
in  the  Oulf  killed  17  workers,  including  an 
Oceanic  cook. 


ZERO  POPULATION  GROWTH  (ZPQ) 
GOALS — CRITICAL  TO  U.S.  FUTURE 


HON.  RICHARD  L.  OHINGER 

or   NXW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  virtu- 
ally every  major  issue  in  Congress— the 
economy,  unemployment,  energy  and 
natural  resource  supplies,  food  and  agri- 
culture, cities,  pollution,  the  elderly. 
Government  expenditures,  and  Interna- 
tional relations — is  inextricably  linked  to 
population  growth  and  size. 

World  population  now  exceeds  4  bil- 
lion, and  the  United  States  alone  grows 
by  about  2.4  million  persons  each  year — 
as  much  from  natural  increase  as  from 
legal  and  illegal  immigration.  Undoubt- 
edly, our  many  national  problems  would 
become  more  manageable  if  our  popula- 
tion were  to  level  off  at  about  its  current 
size. 

The  1972  National  Commission  on  Pop- 
ulation Growth  and  the  American  Fu- 
ture wrote : 

We  have  examined  the  effects  that  future 
growth  alternatives  are  likely  to  have  on 
our  economy,  society,  government,  resources, 
and  environment,  and  we  have  found  no 
convincing  argument  for  continued  national 
population  growth-. 

On  the  contrary,  the  plusses  seem  to  be 
on  the  side  of  slowing  growth  and  eventually 
stopping  It  altogether.  Indeed,  there  might 
be  no  reason  to  fear  a  decline  in  population 
once  we  are  past  the  period  of  growth  that 
Is  In  store. 

Zero  Population  Growth.  Inc.,  a  na- 
tional nonprofit  membership  organiza- 
tion, of  which  I  am  a  sponsor,  is  devoted 
to  stabilizing  United  States  and  world 
population.  It  has  proposed  a  compre- 
hensive national  population  policy  and 
13  programs  to  end  U.S.  population 
growth  voluntarily  within  two  genera- 
tions. More  than  90  other  countries  have 
adopted  population  policies  in  the  last 
few  years:  the  United  States  is  conspicu- 
ously absent  from  this  list. 

Decisions  made  today  regarding  U.S. 
population  size  could  make  a  difference 
of  between  20  and  110  million  additional 
people  during  the  next  50  years.  The  ef- 
fects— indeed  the  benefits — of  zero  pop- 
ulation growth  on  every  major  issue  that 
the  country  faces  are  summarized  below : 
The  BKNxnrs  or  Zno  Popttution  0*owth 

THE  BCONOMT 

The  health  of  our  economy,  the  viUlity  of 
business,  and  individual  welfare  are  not  de- 
pendent on  continued  U.S.  population 
growth,  concluded  the  President's  Commls- 
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slon  on  Population  Growth  and  the  American 
Future  In  1972.  Analyzing  several  economic 
variables,  the  Commission  foimd  no  convinc- 
ing economic  argument  for  continued  pop- 
ulation growth.  "Beyond  the  next  10  to  16 
years,  the  adjustments  businesses  must  make 
to  changes  in  consumer  tastes  and  technol- 
ogical developments  should  far  exceed  the 
problems  of  adjusting  to  a  lower  population 
growth  rate,"  the  Commission  stated.  The 
Commission's  study  of  the  effect  of  popula- 
tion growth  on  demand  for  13  Indtistrles  re- 
vealed that  none  would  suffer  decline  In  de- 
mand below  their  1971  levela. 

Ending  population  growth  will  not  put  an 
end  to  economic  opportunity  in  the  XTnlted 
States.  The  major  reason  for  Increased  VJB. 
real  economic  output  in  this  century  Is 
higher  productivity  per  worker,  not  increased 
population  or  labor  force  size  (number  of 
workers).  In  the  future,  new  biislness  op- 
portunities and  new  Jobe  will  be  created.  Just 
as  they  have  been  in  the  past,  by  changes  in 
consxuner  tastes,  technological  Innovations, 
and  the  invention  of  new  goods  and  services. 

The  finite  quantity  of  our  natural  re- 
sources ultimately  limits  both  our  population 
size  and  economic  growth.  For  a  given  tech- 
nology and  capital  stock,  the  amount  of 
production  or  Income  is  fixed.  Thus,  unless 
new  technologies  are  introduced,  per  capita 
income  will  be  lower  with  population  growth 
than  without  It. 

In  recent  years,  high  unemployment  has 
resulted  from  the  entrance  of  the  "baby 
boom"  generation,  now  aged  16-31.  into  the 
labor  force  (people  employed  or  seeking 
work)  as  well  as  the  increasing  numbers  of 
women  working.  People  already  bom  will 
cause  the  labor  force  size  to  Increase  through 
1993.  Population  growth  will  require  the 
creation  of  between  27  and  (58  million  Jobs 
by  the  year  2020.  Ending  population  growth 
might  alleviate  unemployment  by  reducing 
the  number  of  people  seeking  work. 

XNKROT 

Americans  are  among  the  world's  most 
prodigious  users,  and  wasters,  of  energy.  Oui 
average  consumption  per  person  is  twice  that 
of  Sweden.  27  times  the  PhUippines',  and  67 
times  India's.  And  the  United  States  uses 
more  energy  every  year — 4.8  percent  more  in 
1976  than  in  1976.  If  our  use  of  energy  con- 
tinues to  Increase  at  the  projected  rate  of  4.3 
percent  a  year,  we  will  be  using  twice  as 
much  energy  in  1990  as  we  do  today. 

Meanwhile,  domestic  enerey  oroductlon 
has  been  declining  since  1972.  We  now  rely 
on  imported  energy  for  16  percent  of  oui 
needs.  By  the  year  2000.  we  may  have  to  im- 
port half  of  our  fuel. 

Population  growth  will  have  a  major  Im- 
pact on  future  energy  consumption  levels.  At 
current  fertility  and  legal  and  illegal  immi- 
gration rates,  our  population  would  be  60 
percent  larger  In  the  year  2026.  If  fertility 
were  to  Increase  slightly,  our  population 
would  be  69  percent  larger  In  2026.  Thus, 
even  if  per  capita  usage  did  not  increase, 
population  growth  alone  would  add  signifi- 
cantly to  future  energy  demand.  However.  If 
the  United  States  were  to  achie''e  the  lower 
levels  of  fertility  and  immigration  recom- 
mended by  ZPG,  energy  demand  in  2026  could 
be  73  percent  less  than  the  amount  required 
If  current  fertility,  immigration,  and  per 
capita  use  rates  continue. 

Population  growth  also  has  an  Indirect  ef- 
fect on  energy  consumption:  as  the  number 
of  people  grows  and  energy  demand  rises, 
producers  must  \ise  marginally  productive 
sources  of  supply,  such  as  deeper  mines  and 
less  rich  ores.  Similarly,  Increased  demand 
for  food  requires  the  iise  of  less  productive 
farmlands  which  need  fertilizer  and  Irriga- 
tion. 
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U.S.  IMPORT  DEPENDENCE  ON  PRIMARY  NATURAL 
RESOURCES,  1974  AND  2000 
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Source:  U.S.  Bureau  of  Mines,  Mineral  Trends  and  Forecasts, 
October  1976. 

MINERALS 

Worldwide  reserves  of  many  basic  minerals 
are  adequate  to  meet  anticipated  world  de- 
mand for  only  20  to  60  years.  U.S.  reserves 
are  also  limited:  we  Import  over  half  of  our 
supplies  for  six  of  the  13  basic  minerals  re- 
quired by  an  industrial  society.  Experts  pre- 
dict that  by  the  year  2000  we  will  be  pri- 
marily dependent  on  Imports  for  12  of  the 
13  basic  minerals.  Although  mineral  reserves 
can  be  expanded  by  technological  advances, 
supplies  cannot  be  Increased  Indefinitely. 
Mining  lower  grade  and  less  accessible  miner- 
als may  make  some  commodities  prohibitively 
expensive  and  will  cause  greater  environ- 
mental damage  through  strip  mining  and 
other  processes.  Substitutes  for  some  min- 
erals may  be  found,  but  many  may  prove 
Irreplaceable. 

Controlling  population  growth  will  be  im- 
portant in  reducing  long-term  problems  of 
resource  availability,  the  National  Commis- 
sion on  SuppUes  and  Shortages  reported  In 
1976.  Our  population  could  increase  by  60 
percent  by  the  year  2025  If  current  fertility 
and  Immigration  trends  continue.  Population 
growth  of  this  magnitude  would  greatly  ex- 
acerbate resource  shortages. 

WATEE 

Americana  constime  an  average  of  1.766 
gallons  of  water  dally  per  person  for  all  per- 
sonal. Industrial,  and  agricultural  iises.  This 
Is  the  equivalent  of  98  showers  each,  or  ap- 
proximately 373  blUlon  gallons  dally  for  the 
nation.  U.S.  residents  use  an  average  of  176 
times  the  amount  of  water  used  by  citizens 
of  developing  countries. 

If  water  use  continues  to  Increase  by  2.8 
percent  annually  (as  it  did  during  1970-74) , 
we  will  be  using  twice  as  much  water  in  26 
years  as  we  do  today.  Economic  growth  ex- 
plains some  of  this  increase,  but  population 
growth  will  be  a  more  important  factor  in 
future  shortages,  according  to  the  President's 
Commission  on  Population  Growth  and  the 
American  Putvire.  If  current  population 
levels  and  per  capita  water  use  trends  con- 
tinue. In  the  year  2026  our  population  of 
326  mUlion  will  be  using  63  percent  more 
water  than  Americans  xise  today  (or  672  bil- 
lion gaUons  dally) . 

Water  surrounds  us,  but  fresh,  readily- 
accessible  water  fit  for  human  use  is  becom- 
ing scarce;  it  constitutes  only  four-tenths  of 
one  percent  of  the  Earth's  water.  Under- 
ground supplies  are  being  depleted;  only 
two-thirds  of  the  water  we  use  can  be  puri- 
fied and  reused.  In  the  Southwest,  water  is 
already  in  short  supply,  and  the  shortage 
has  spread  to  other  states.  Recently,  San 
Francisco  residents  have  been  asked  to  cut 
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their  water  consimiption  by  26  percent,  while 
in  Marin  County  (Cal.)  each  person  is  al- 
lowed only  49  gallons  of  water  daUy — enough 
for  a  five-minute  shower.  Northeastern  cities 
may  face  water  shortage  In  the  future,  and 
Midwestern  coal  production  may  be  restrict- 
ed by  water  shortages. 

Until  recent  months,  there  has  been  Uttle 
attempt  to  conserve  water  supplies.  The 
coming  hazards  and  Inccmvenlences  can  be 
minimized  If  policymakers  recognize  the  im- 
pact of  population  growth  and  distribution 
patterns  on  water  use. 

POLLUTION 

Pollution  In  the  United  States  is  affected 
by  our  large  population  size  as  well  as  by 
our  inefficient  technology  and  wasteful  con- 
sumption patterns.  Improvements  in  indus- 
trial production  systems,  efforts  to  redirect 
economic  growth,  and  conservation  meastires 
are  the  principal  means  of  countering  pollu- 
tion. Nevertheless,  a  growing  population 
compounds  the  problem  of  pollution  and 
makes  these  solutions  more  difficult.  Within 
a  few  decades,  population  growth  will  have 
a  greater  Impact  on  pollution  than  economic 
growth,  concludes  an  impubllshed  study  by 
Resources  for  the  Future. 

According  to  the  U.S.  Environmental  Pro- 
tection Agency,  the  production  of  agricul- 
tural goods — primarily  meat,  poultry,  and 
dairy  products — is  the  largest  source  of  water 
pollution.  Air  pollution  is  primarily  caused 
by  utilities,  housing,  and  automotive  prod- 
ucts. These  factors  combined  produce  the 
bulk  of  soUd  waste  pollution.  The  demand 
for  these  major  pollution  producers  is  greatly 
aiffected  by  the  number  of  consumers  and 
the  rate  of  population  growth. 

The  technology  to  control  Industrial  pol- 
lution is  almost  non-existent;  the  techniques 
which  do  exist  are  extremely  expensive  and 
subject  to  breakdown.  If  our  population  con- 
tinues to  grow  and  our  demand  for  goods 
and  services  Increases,  pollution  will  become 
more  difficult  and  more  costly  to  control.  And 
we  will  continue  to  pay  for  such  pollution  In 
htmian  Illness  and  death.  In  lost  rivers  and 
recreational  areas,  in  damaged  crops  and 
forests,  and  in  a  declining  quality  of  life. 

FOOD  AND  AGRICDLTUai: 

U.S.  food  production  is  expected  to  increase 
in  future  years,  but  the  magnitude  of  the  In- 
crease is  uncertain  due  to  the  limited  avail- 
able cropland  and  the  unfavorable  environ- 
mental impact  of  technologies  which  in- 
crease crop  yield.  Increased  domestic  food 
consumption  as  a  result  of  population 
growth  and  greater  affluence  would  leave  less 
food  available  for  export,  either  to  assist  the 
poor  and  victims  of  natural  disasters  or  to 
sell  on  the  world  market. 

Approximately  90  percent  of  the  world's 
population  Is  dependent  on  the  availability 
of  i^aln  surpluses  produced  by  the  United 
States,  Argentina.  Australia,  and  Canada. 
Only  26  years  ago,  more  than  20  countries 
were  net  exporters  of  grain;  today  the  United 
States  alone  supplies  half  the  total  grain 
traded  internationally.  In  the  long  run,  U.S. 
grain  sales  may  become  as  Important  a  fac- 
tor In  global  politics  as  OPEC  oil  exports  are 
today. 

Most  of  our  readily  available  cropland  Is 
already  under  production,  according  to  the 
U.S.  Department  of  Agriculture  (USDA) .  The 
farmlands  previously  held  In  reserve  have 
been  rettimed  to  production,  have  become 
permanent  pastureland,  or  are  unsuitable  for 
cultivation.  The  Council  on  Environmental 
Quality  (CEQ)  reports  that  1.3  million  acres 
of  land,  one-third  of  which  Is  under  cultiva- 
tion, are  lost  annually  to  expanding  cities, 
roads,  and  airports.  An  additional  two  mil- 
lion acres  of  land  are  annually  converted  to 
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wildlife  and  recreational  uses.  CEQ  warns 
that  the  cultivation  of  less  suitable  land  in- 
creases the  likelihood  of  excessive  erosion 
and  damage  to  lakes  and  streams  aind  re- 
quires Increased  energy  and  water. 

The  USDA  beUeves  that  Increases  In  our 
food  production  will  be  primarily  dependent 
on  greater  productivity  per  acre.  However, 
otir  crop  production  per  acre  has  not  In- 
creased since  1972.  High-yield  farming  em- 
ploys a  wide  range  of  herbicides.  Insecticides, 
and  chemical  fertilizers  that  are  a  major 
cause  of  lake  and  river  pollution. 

ACX  STB17CTUSX  AND  TRX  ELOOtLT 

The  number  of  people  In  each  age  cate- 
gory— the  age  structure — ^has  Important 
effects  on  our  society  because  the  demand 
for  various  goods,  services,  and  resources  dif- 
fers by  age.  Fluctuations  in  the  relative  size 
of  age  groups  require  many  social  and  eco- 
nomic adjustments.  For  example,  the  large 
number  of  people  bom  during  the  1946-61 
"baby  boom"  first  crowded  Into  elementary 
school  classrooms,  later  filled  colleges  and 
high  schools,  and  now  are  flooding  the  job 
market  and  competing  Intensively  for  jobs. 
In  35  years,  as  senior  citizens  they  will  dra- 
matlcaUy  Increase  the  demand  for  health 
care  facilities  and  Social  Security  benefits. 

Because  of  Imbalances  in  past  fertility 
levels,  we  can  expect  to  have  fiuctuatlons  In 
the  U.S.  age  structure  for  some  time  to  come. 
Nevertheless,  a  non-growing  population 
would  help  minimize  variations  among  age 
groups  and  would  provide  a  more  predictable 
age  structure  to  facUltate  planning.  In  deter- 
mining future  needs  for  jobs,  hotislng, 
schools,  pubUc  services,  and  capital  Invest- 
ment, both  private  and  government  sectors 
would  benefit  from  a  relatively  stable  age 
structure. 

Regardless  of  future  fertility  and  Immi- 
gration trends,  the  proportion  of  elderly  peo- 
ple In  our  population  will  increase  due  to  the 
aging  of  the  "baby  boom"  age  group.  During 
the  next  60  years,  the  number  of  people  aged 
65  and  over  wUl  double,  from  22.4  million  In 
1975  to  48.1  mUllon  In  the  year  2025.  In  2025, 
the  proportion  of  elderly  In  our  population 
will  be  between  16.1  percent  and  18.5  percent, 
dependmg  upon  whether  current  fertlUty 
rates  continue  or  rise  (higher  fertility  reduces 
the  proportion  of  aged) . 

As  the  numt>er  of  elderly  people  grows, 
greater  attention  wlU  need  to  be  paid  to  their 
concerns,  such  as  the  quality  of  health  care, 
living  on  a  fixed  income,  housing,  and  em- 
ployment. Improvements  will  need  to  be  made 
In  the  Social  Security  System,  which  cur- 
rently pays  out  more  In  benefits  than  It  re- 
ceives In  Income.  Eliminating  the  mandatory 
retirement  age  and  Increasing  withholding 
payments  have  been  suggested  as  ways  of 
maintaining  the  system.  Changes  in  the 
number  of  elderly  will  be  gradually  felt  and 
wlU  permit  ample  time  for  government  and 
Industrial  planning. 

The  benefits  of  an  older  population  should 
far  outweigh  the  disadvantages.  Crime  may 
be  reduced  because  most  crimes  are  com- 
mitted by  young  people  under  26.  Traffic  ac- 
cidents and  auto  Insurance  costs  could  be 
reduced  because  young  people  account  for  a 
large  proportion  of  car  accidents.  Cities  may 
be  rejuvenated  as  senior  citizens  opt  for  cen- 
trally-located dwelling  convenient  to  stores 
and  service  agencies.  America's  elderly  will 
become  Increasingly  healthier,  better  edu- 
cated, and  more  affluent. 

GOVZXNMKNT    KXPKNDITUKX8 

Many  Americans  are  concerned  about  the 
tax  increases  needed  to  provide  government 
services  at  Federal,  sute,  and  local  levels.  As 
our   population   has   Increased,   so   has   the 


CXXIV- 


-68— Part  1 


019 


u-vnnTxrcTriTvrc  nu  nvKTAnirc 


In'niinvni   9Ji      1Q7S 


"W^-^r' ■  < I  "TkTO Trf^m.T«^     rf-k¥?     *¥«  V^«  «■  A  Tk  v^  r< 


910 

grosses  about  $1.3  million  Rnnually  and  bolds 
a  16%  share  of  the  n.S.  market. 

Most  of  Oceanic 's  600  employees  have  an 
•asy  commute;  helicopters  take  them  to  work. 
But  once  aboard  a  rig,  their  regimen  Is  remi- 
niscent of  boot  camp.  Aside  from  mopping, 
dusting,  waxing  and  bedmaklng,  room-serv- 
ice crews  are  expected  to  prepare  four  meals 
dally  and  keep  snacks  available  at  all  hours. 
For  Instance,  on  the  OS-7,  where  four 
Oceanic  employes.  Including  three  women, 
look  after  36  oil  workers,  a  typical  weekly 
grocery  order  Includes  45  dozen  eggs  and  100 
pounds  of  steak. 

Despite  the  large  scale,  however,  personal 
touches  are  common.  "If  the  guys  want  some- 
thing, I  make  it,"  says  steward  Oeorge  Owens, 
whose  typical  menu  offers  two  main  coiirses 
plus  an  assortment  of  vegetables  and  des- 
■erts.  Indeed,  the  cuisine  often  reflects  the 
tastes  of  the  crew.  For  instance,  if  a  crew  is 
made  up  of  Loulsianians  and  Misslsslppians, 
two  different  sorts  of  spices,  sauces  and  grav- 
ies are  prepared. 

'Teople  from  other  states  don't  like  a 
Cajun  cook,"  explains  Mr.  Bourgeois,  the 
Oceanic  president.  "But  if  you've  got  a  bunch 
of  Cajuns,  they  want  crawfish  and  gumbo." 

NO  BOOZE  OB  SODAS 

In  addition.  Oceanic  cooks  prepare  feasts 
to  mark  holidays  such  as  Thanksgiving  and 
Christmas,  bake  fresh  pastries  every  night, 
and  gladly  fry  the  red  snappers  and  sea  bass 
caught  by  crew  members  In  off -hours. 

"Tou  have  to  watch  getting  fat,"  says  Paul 
Mouser,  the  "toolpusher,"  or  superintendent 
of  this  Reading  &  Bates  Offshore  Drilling 
Co.  drilling  platform. 

(Only  one  significant  element  of  most 
room  services  is  absent:  Liquor  is  banned 
from  offshore  rigs.  And  Oceanic,  like  many 
offshore  caterers,  doesn't  serve  soft  drinks 
•Ither.  "It's  a  hell  of  an  expensive  item,"  Mr. 
Bourgeois  explains.  The  rig  workers  "take 
two  swallows  and  throw  it  overboard.") 

Aboard  the  OS-7,  Oceanic  employes  work 
the  same  demanding  hours  as  the  rough- 
necks, trying  to  stay  ahead  of  the  steady  ac- 
ciunulation  of  dirt  and  huge  appetites  of 
their  clientele.  Like  the  rig  workers,  most 
work  12  hours  at  a  time  for  seven  days  In  a 
row,  then  return  to  shore  for  the  next  seven 
days.  The  pay  Isn't  high,  varying  from 
t3.40  to  $6  an  hour.  "It  seems  like  we're  all 
underpaid,"  grouses  one  Oceanic  worker  who 
clears  9307  for  84  hours  of  work  each  week. 
(Their  clients  are  better  paid,  earning  from 
$*M  to  over  f  IS  an  hour.) 

"It  takes  a  certain  type  of  person  to  clean 
latrines,"  Mr.  Bourgeois  agrees.  In  truth, 
most  of  Oceanlc's  recruits  are  young,  adven- 
turesome types,  college  students  or  retired 
military  cooks.  And  some  are  wanderers  who 
drift  Into  offshore  work  to  escape  the  pres- 
sures of  life  "on  the  bank,"  as  land  is  called 
here.  A  graphic  example  of  the  latter  turned 
up  a  few  years  ago  when  an  Oceanic  chef, 
nicknamed  "Preacher,"  was  found  featured 
on  the  FBI's  "Most  Wanted"  List. 

Tliree  years  ago.  Oceanic  began  hiring 
women,  and  today  it  has  female  workers  on 
aU  of  the  rigs  It  serves,  including  the  OS-7. 
Btlll,  the  company  tries  to  avoid  hiring 
women  who  might  turn  the  roughnecks'  at- 
tention away  from  drUling  wells.  "Everything 
being  equal,  I  wouldn't  hire  the  prettiest 
one,"  an  Oceanic  official  says.  Adds  Lenda 
Taylo,  a  38-year-oId  galley  hand  on  the  OS-7: 
"We've  had  some  come  out  there  with  the  in- 
tention of  wearing  see-through  blouses  and 
no  bras.  They  Just  don't  stay." 

(In  any  case,  romantic  affiliations  while 
aboard  are  strictly  forbidden.  "Any  hanky- 
panky,"  declares  Mr.  Mouser.  the  tool-pusher. 
"and  the  man  and  woman  will  both  be  gone 
tomorrow.") 
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Besides  difficult  work.  Oceanic  employes 
share  other  hardships  with  offshore  oil-rig 
workers.  Last  summer,  for  instance,  rigs 
throughout  the  Gulf  of  Mexico  had  to  be 
abandoned  twice  because  of  approaching 
hurricanes.  "People  were  scattered  all  over 
hell,  coming  and  going,"  Mr.  Bourgeois  re- 
calls. And  last  December,  a  helicopter  crash 
in  the  Oulf  killed  17  workers,  including  an 
Oceanic  cook. 


ZERO  POPULATION  GROWTH  (ZPQ) 
GOALS — CRITICAL  TO  U.S.  FUTURE 


HON.  RICHARD  L.  OHINGER 

or   NXW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  virtu- 
ally every  major  issue  in  Congress— the 
economy,  unemployment,  energy  and 
natural  resource  supplies,  food  and  agri- 
culture, cities,  pollution,  the  elderly. 
Government  expenditures,  and  Interna- 
tional relations — is  inextricably  linked  to 
population  growth  and  size. 

World  population  now  exceeds  4  bil- 
lion, and  the  United  States  alone  grows 
by  about  2.4  million  persons  each  year — 
as  much  from  natural  increase  as  from 
legal  and  illegal  immigration.  Undoubt- 
edly, our  many  national  problems  would 
become  more  manageable  if  our  popula- 
tion were  to  level  off  at  about  its  current 
size. 

The  1972  National  Commission  on  Pop- 
ulation Growth  and  the  American  Fu- 
ture wrote : 

We  have  examined  the  effects  that  future 
growth  alternatives  are  likely  to  have  on 
our  economy,  society,  government,  resources, 
and  environment,  and  we  have  found  no 
convincing  argument  for  continued  national 
population  growth-. 

On  the  contrary,  the  plusses  seem  to  be 
on  the  side  of  slowing  growth  and  eventually 
stopping  It  altogether.  Indeed,  there  might 
be  no  reason  to  fear  a  decline  in  population 
once  we  are  past  the  period  of  growth  that 
Is  In  store. 

Zero  Population  Growth.  Inc.,  a  na- 
tional nonprofit  membership  organiza- 
tion, of  which  I  am  a  sponsor,  is  devoted 
to  stabilizing  United  States  and  world 
population.  It  has  proposed  a  compre- 
hensive national  population  policy  and 
13  programs  to  end  U.S.  population 
growth  voluntarily  within  two  genera- 
tions. More  than  90  other  countries  have 
adopted  population  policies  in  the  last 
few  years:  the  United  States  is  conspicu- 
ously absent  from  this  list. 

Decisions  made  today  regarding  U.S. 
population  size  could  make  a  difference 
of  between  20  and  110  million  additional 
people  during  the  next  50  years.  The  ef- 
fects— indeed  the  benefits — of  zero  pop- 
ulation growth  on  every  major  issue  that 
the  country  faces  are  summarized  below : 
The  BKNxnrs  or  Zno  Popttution  0*owth 

THE  BCONOMT 

The  health  of  our  economy,  the  viUlity  of 
business,  and  individual  welfare  are  not  de- 
pendent on  continued  U.S.  population 
growth,  concluded  the  President's  Commls- 
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slon  on  Population  Growth  and  the  American 
Future  In  1972.  Analyzing  several  economic 
variables,  the  Commission  foimd  no  convinc- 
ing economic  argument  for  continued  pop- 
ulation growth.  "Beyond  the  next  10  to  16 
years,  the  adjustments  businesses  must  make 
to  changes  in  consumer  tastes  and  technol- 
ogical developments  should  far  exceed  the 
problems  of  adjusting  to  a  lower  population 
growth  rate,"  the  Commission  stated.  The 
Commission's  study  of  the  effect  of  popula- 
tion growth  on  demand  for  13  Indtistrles  re- 
vealed that  none  would  suffer  decline  In  de- 
mand below  their  1971  levela. 

Ending  population  growth  will  not  put  an 
end  to  economic  opportunity  in  the  XTnlted 
States.  The  major  reason  for  Increased  VJB. 
real  economic  output  in  this  century  Is 
higher  productivity  per  worker,  not  increased 
population  or  labor  force  size  (number  of 
workers).  In  the  future,  new  biislness  op- 
portunities and  new  Jobe  will  be  created.  Just 
as  they  have  been  in  the  past,  by  changes  in 
consxuner  tastes,  technological  Innovations, 
and  the  invention  of  new  goods  and  services. 

The  finite  quantity  of  our  natural  re- 
sources ultimately  limits  both  our  population 
size  and  economic  growth.  For  a  given  tech- 
nology and  capital  stock,  the  amount  of 
production  or  Income  is  fixed.  Thus,  unless 
new  technologies  are  introduced,  per  capita 
income  will  be  lower  with  population  growth 
than  without  It. 

In  recent  years,  high  unemployment  has 
resulted  from  the  entrance  of  the  "baby 
boom"  generation,  now  aged  16-31.  into  the 
labor  force  (people  employed  or  seeking 
work)  as  well  as  the  increasing  numbers  of 
women  working.  People  already  bom  will 
cause  the  labor  force  size  to  Increase  through 
1993.  Population  growth  will  require  the 
creation  of  between  27  and  (58  million  Jobs 
by  the  year  2020.  Ending  population  growth 
might  alleviate  unemployment  by  reducing 
the  number  of  people  seeking  work. 

XNKROT 

Americans  are  among  the  world's  most 
prodigious  users,  and  wasters,  of  energy.  Oui 
average  consumption  per  person  is  twice  that 
of  Sweden.  27  times  the  PhUippines',  and  67 
times  India's.  And  the  United  States  uses 
more  energy  every  year — 4.8  percent  more  in 
1976  than  in  1976.  If  our  use  of  energy  con- 
tinues to  Increase  at  the  projected  rate  of  4.3 
percent  a  year,  we  will  be  using  twice  as 
much  energy  in  1990  as  we  do  today. 

Meanwhile,  domestic  enerey  oroductlon 
has  been  declining  since  1972.  We  now  rely 
on  imported  energy  for  16  percent  of  oui 
needs.  By  the  year  2000.  we  may  have  to  im- 
port half  of  our  fuel. 

Population  growth  will  have  a  major  Im- 
pact on  future  energy  consumption  levels.  At 
current  fertility  and  legal  and  illegal  immi- 
gration rates,  our  population  would  be  60 
percent  larger  In  the  year  2026.  If  fertility 
were  to  Increase  slightly,  our  population 
would  be  69  percent  larger  In  2026.  Thus, 
even  if  per  capita  usage  did  not  increase, 
population  growth  alone  would  add  signifi- 
cantly to  future  energy  demand.  However.  If 
the  United  States  were  to  achie''e  the  lower 
levels  of  fertility  and  immigration  recom- 
mended by  ZPG,  energy  demand  in  2026  could 
be  73  percent  less  than  the  amount  required 
If  current  fertility,  immigration,  and  per 
capita  use  rates  continue. 

Population  growth  also  has  an  Indirect  ef- 
fect on  energy  consumption:  as  the  number 
of  people  grows  and  energy  demand  rises, 
producers  must  \ise  marginally  productive 
sources  of  supply,  such  as  deeper  mines  and 
less  rich  ores.  Similarly,  Increased  demand 
for  food  requires  the  iise  of  less  productive 
farmlands  which  need  fertilizer  and  Irriga- 
tion. 
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U.S.  IMPORT  DEPENDENCE  ON  PRIMARY  NATURAL 
RESOURCES,  1974  AND  2000 
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Source:  U.S.  Bureau  of  Mines,  Mineral  Trends  and  Forecasts, 
October  1976. 

MINERALS 

Worldwide  reserves  of  many  basic  minerals 
are  adequate  to  meet  anticipated  world  de- 
mand for  only  20  to  60  years.  U.S.  reserves 
are  also  limited:  we  Import  over  half  of  our 
supplies  for  six  of  the  13  basic  minerals  re- 
quired by  an  industrial  society.  Experts  pre- 
dict that  by  the  year  2000  we  will  be  pri- 
marily dependent  on  Imports  for  12  of  the 
13  basic  minerals.  Although  mineral  reserves 
can  be  expanded  by  technological  advances, 
supplies  cannot  be  Increased  Indefinitely. 
Mining  lower  grade  and  less  accessible  miner- 
als may  make  some  commodities  prohibitively 
expensive  and  will  cause  greater  environ- 
mental damage  through  strip  mining  and 
other  processes.  Substitutes  for  some  min- 
erals may  be  found,  but  many  may  prove 
Irreplaceable. 

Controlling  population  growth  will  be  im- 
portant in  reducing  long-term  problems  of 
resource  availability,  the  National  Commis- 
sion on  SuppUes  and  Shortages  reported  In 
1976.  Our  population  could  increase  by  60 
percent  by  the  year  2025  If  current  fertility 
and  Immigration  trends  continue.  Population 
growth  of  this  magnitude  would  greatly  ex- 
acerbate resource  shortages. 

WATEE 

Americana  constime  an  average  of  1.766 
gallons  of  water  dally  per  person  for  all  per- 
sonal. Industrial,  and  agricultural  iises.  This 
Is  the  equivalent  of  98  showers  each,  or  ap- 
proximately 373  blUlon  gallons  dally  for  the 
nation.  U.S.  residents  use  an  average  of  176 
times  the  amount  of  water  used  by  citizens 
of  developing  countries. 

If  water  use  continues  to  Increase  by  2.8 
percent  annually  (as  it  did  during  1970-74) , 
we  will  be  using  twice  as  much  water  in  26 
years  as  we  do  today.  Economic  growth  ex- 
plains some  of  this  increase,  but  population 
growth  will  be  a  more  important  factor  in 
future  shortages,  according  to  the  President's 
Commission  on  Population  Growth  and  the 
American  Putvire.  If  current  population 
levels  and  per  capita  water  use  trends  con- 
tinue. In  the  year  2026  our  population  of 
326  mUlion  will  be  using  63  percent  more 
water  than  Americans  xise  today  (or  672  bil- 
lion gaUons  dally) . 

Water  surrounds  us,  but  fresh,  readily- 
accessible  water  fit  for  human  use  is  becom- 
ing scarce;  it  constitutes  only  four-tenths  of 
one  percent  of  the  Earth's  water.  Under- 
ground supplies  are  being  depleted;  only 
two-thirds  of  the  water  we  use  can  be  puri- 
fied and  reused.  In  the  Southwest,  water  is 
already  in  short  supply,  and  the  shortage 
has  spread  to  other  states.  Recently,  San 
Francisco  residents  have  been  asked  to  cut 
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their  water  consimiption  by  26  percent,  while 
in  Marin  County  (Cal.)  each  person  is  al- 
lowed only  49  gallons  of  water  daUy — enough 
for  a  five-minute  shower.  Northeastern  cities 
may  face  water  shortage  In  the  future,  and 
Midwestern  coal  production  may  be  restrict- 
ed by  water  shortages. 

Until  recent  months,  there  has  been  Uttle 
attempt  to  conserve  water  supplies.  The 
coming  hazards  and  Inccmvenlences  can  be 
minimized  If  policymakers  recognize  the  im- 
pact of  population  growth  and  distribution 
patterns  on  water  use. 

POLLUTION 

Pollution  In  the  United  States  is  affected 
by  our  large  population  size  as  well  as  by 
our  inefficient  technology  and  wasteful  con- 
sumption patterns.  Improvements  in  indus- 
trial production  systems,  efforts  to  redirect 
economic  growth,  and  conservation  meastires 
are  the  principal  means  of  countering  pollu- 
tion. Nevertheless,  a  growing  population 
compounds  the  problem  of  pollution  and 
makes  these  solutions  more  difficult.  Within 
a  few  decades,  population  growth  will  have 
a  greater  Impact  on  pollution  than  economic 
growth,  concludes  an  impubllshed  study  by 
Resources  for  the  Future. 

According  to  the  U.S.  Environmental  Pro- 
tection Agency,  the  production  of  agricul- 
tural goods — primarily  meat,  poultry,  and 
dairy  products — is  the  largest  source  of  water 
pollution.  Air  pollution  is  primarily  caused 
by  utilities,  housing,  and  automotive  prod- 
ucts. These  factors  combined  produce  the 
bulk  of  soUd  waste  pollution.  The  demand 
for  these  major  pollution  producers  is  greatly 
aiffected  by  the  number  of  consumers  and 
the  rate  of  population  growth. 

The  technology  to  control  Industrial  pol- 
lution is  almost  non-existent;  the  techniques 
which  do  exist  are  extremely  expensive  and 
subject  to  breakdown.  If  our  population  con- 
tinues to  grow  and  our  demand  for  goods 
and  services  Increases,  pollution  will  become 
more  difficult  and  more  costly  to  control.  And 
we  will  continue  to  pay  for  such  pollution  In 
htmian  Illness  and  death.  In  lost  rivers  and 
recreational  areas,  in  damaged  crops  and 
forests,  and  in  a  declining  quality  of  life. 

FOOD  AND  AGRICDLTUai: 

U.S.  food  production  is  expected  to  increase 
in  future  years,  but  the  magnitude  of  the  In- 
crease is  uncertain  due  to  the  limited  avail- 
able cropland  and  the  unfavorable  environ- 
mental impact  of  technologies  which  in- 
crease crop  yield.  Increased  domestic  food 
consumption  as  a  result  of  population 
growth  and  greater  affluence  would  leave  less 
food  available  for  export,  either  to  assist  the 
poor  and  victims  of  natural  disasters  or  to 
sell  on  the  world  market. 

Approximately  90  percent  of  the  world's 
population  Is  dependent  on  the  availability 
of  i^aln  surpluses  produced  by  the  United 
States,  Argentina.  Australia,  and  Canada. 
Only  26  years  ago,  more  than  20  countries 
were  net  exporters  of  grain;  today  the  United 
States  alone  supplies  half  the  total  grain 
traded  internationally.  In  the  long  run,  U.S. 
grain  sales  may  become  as  Important  a  fac- 
tor In  global  politics  as  OPEC  oil  exports  are 
today. 

Most  of  our  readily  available  cropland  Is 
already  under  production,  according  to  the 
U.S.  Department  of  Agriculture  (USDA) .  The 
farmlands  previously  held  In  reserve  have 
been  rettimed  to  production,  have  become 
permanent  pastureland,  or  are  unsuitable  for 
cultivation.  The  Council  on  Environmental 
Quality  (CEQ)  reports  that  1.3  million  acres 
of  land,  one-third  of  which  Is  under  cultiva- 
tion, are  lost  annually  to  expanding  cities, 
roads,  and  airports.  An  additional  two  mil- 
lion acres  of  land  are  annually  converted  to 
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wildlife  and  recreational  uses.  CEQ  warns 
that  the  cultivation  of  less  suitable  land  in- 
creases the  likelihood  of  excessive  erosion 
and  damage  to  lakes  and  streams  aind  re- 
quires Increased  energy  and  water. 

The  USDA  beUeves  that  Increases  In  our 
food  production  will  be  primarily  dependent 
on  greater  productivity  per  acre.  However, 
otir  crop  production  per  acre  has  not  In- 
creased since  1972.  High-yield  farming  em- 
ploys a  wide  range  of  herbicides.  Insecticides, 
and  chemical  fertilizers  that  are  a  major 
cause  of  lake  and  river  pollution. 

ACX  STB17CTUSX  AND  TRX  ELOOtLT 

The  number  of  people  In  each  age  cate- 
gory— the  age  structure — ^has  Important 
effects  on  our  society  because  the  demand 
for  various  goods,  services,  and  resources  dif- 
fers by  age.  Fluctuations  in  the  relative  size 
of  age  groups  require  many  social  and  eco- 
nomic adjustments.  For  example,  the  large 
number  of  people  bom  during  the  1946-61 
"baby  boom"  first  crowded  Into  elementary 
school  classrooms,  later  filled  colleges  and 
high  schools,  and  now  are  flooding  the  job 
market  and  competing  Intensively  for  jobs. 
In  35  years,  as  senior  citizens  they  will  dra- 
matlcaUy  Increase  the  demand  for  health 
care  facilities  and  Social  Security  benefits. 

Because  of  Imbalances  in  past  fertility 
levels,  we  can  expect  to  have  fiuctuatlons  In 
the  U.S.  age  structure  for  some  time  to  come. 
Nevertheless,  a  non-growing  population 
would  help  minimize  variations  among  age 
groups  and  would  provide  a  more  predictable 
age  structure  to  facUltate  planning.  In  deter- 
mining future  needs  for  jobs,  hotislng, 
schools,  pubUc  services,  and  capital  Invest- 
ment, both  private  and  government  sectors 
would  benefit  from  a  relatively  stable  age 
structure. 

Regardless  of  future  fertility  and  Immi- 
gration trends,  the  proportion  of  elderly  peo- 
ple In  our  population  will  increase  due  to  the 
aging  of  the  "baby  boom"  age  group.  During 
the  next  60  years,  the  number  of  people  aged 
65  and  over  wUl  double,  from  22.4  million  In 
1975  to  48.1  mUllon  In  the  year  2025.  In  2025, 
the  proportion  of  elderly  In  our  population 
will  be  between  16.1  percent  and  18.5  percent, 
dependmg  upon  whether  current  fertlUty 
rates  continue  or  rise  (higher  fertility  reduces 
the  proportion  of  aged) . 

As  the  numt>er  of  elderly  people  grows, 
greater  attention  wlU  need  to  be  paid  to  their 
concerns,  such  as  the  quality  of  health  care, 
living  on  a  fixed  income,  housing,  and  em- 
ployment. Improvements  will  need  to  be  made 
In  the  Social  Security  System,  which  cur- 
rently pays  out  more  In  benefits  than  It  re- 
ceives In  Income.  Eliminating  the  mandatory 
retirement  age  and  Increasing  withholding 
payments  have  been  suggested  as  ways  of 
maintaining  the  system.  Changes  in  the 
number  of  elderly  will  be  gradually  felt  and 
wlU  permit  ample  time  for  government  and 
Industrial  planning. 

The  benefits  of  an  older  population  should 
far  outweigh  the  disadvantages.  Crime  may 
be  reduced  because  most  crimes  are  com- 
mitted by  young  people  under  26.  Traffic  ac- 
cidents and  auto  Insurance  costs  could  be 
reduced  because  young  people  account  for  a 
large  proportion  of  car  accidents.  Cities  may 
be  rejuvenated  as  senior  citizens  opt  for  cen- 
trally-located dwelling  convenient  to  stores 
and  service  agencies.  America's  elderly  will 
become  Increasingly  healthier,  better  edu- 
cated, and  more  affluent. 

GOVZXNMKNT    KXPKNDITUKX8 

Many  Americans  are  concerned  about  the 
tax  increases  needed  to  provide  government 
services  at  Federal,  sute,  and  local  levels.  As 
our   population   has   Increased,   so   has   the 


CXXIV- 


-68— Part  1 


019 


u-vnnTxrcTriTvrc  nu  nvKTAnirc 


In'niinvni   9Ji      1Q7S 


"W^-^r' ■  < I  "TkTO Trf^m.T«^     rf-k¥?     *¥«  V^«  «■  A  Tk  v^  r< 


912 

demand  for  government  services,  Including 
health  facilities,  schools,  police  and  fire  pro- 
tection, roads,  public  transportation,  waste 
dlspoBal,  sewage  treatment  plants,  water  utll- 
Itlea,  welfare  services,  and  recreational  facu- 
lties. A  larger  population  will  increase  de- 
mand and  expenditures  for  these  services, 
both  In  terms  of  adding  new  systems  and 
maintaining  existing  ones. 

According  to  the  Commission  on  Popula- 
tion Growth  and  the  American  Future,  popu- 
lation size  beyond  a  certain  level  will  cause 
deterioration  in  the  quality  of  services,  re- 
gardless of  expenditures.  With  continued 
population  growth,  Americans  may  be  paying 
more  taxes  for  even  fewer  or  inferior  gov- 
ernment services  than  we  have  today.  Zero 
population  growth  would  reduce  the  poten- 
tial demand  for  many  government  services, 
while  there  would  be  greater  potential  finan- 
cial resources  to  support  these  services  due 
to  higher  Incomes. 
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FREEDOM  PROM  HUNGER  STARTS 
WITH  PAIR  TREATMENT  OP 
FARMERS 


According  to  the  President's  Commission 
on  Population  Orowth  and  the  American  Tu- 
ture,  ending  peculation  growth  would  bene- 
fit cities  and  lessen  many  of  their  problems. 

The  trend  toward  smaller  families  Is  likely 
to  reduce  the  flight  of  upper-Income  people 
to  the  suburbs.  Reduced  pressure  for  highway 
construction  and  smaller  families  favor  the 
development  of  settlement  patterns  more 
conducive  to  efficient  mass  transit.  With 
fewer  city  residents,  there  would  be  less  envi- 
roiunental  stress  from  garbage,  sewage,  and 
auto  exhaust  fumes.  According  to  the  Com- 
mission, smaller  families  will  contribute  to 
more  plentiful  housing  with  easier  renova- 
tion, especially  for  low-Income  families. 

In  general,  ending  population  growth  re- 
lieves cities  of  the  burden  of  constantly  ex- 
panding facilities  and  services  to  meet  the 
needs  of  a  growing  population.  A  non-grow- 
ing population  would  have  more  resoxirces 
per  person  to  apply  to  the  problems  of  cities, 
thereby  improving  the  quality  of  life  for  all 
urban  residenta. 

GLOBAL  SQTTILIBBnrM 

The  United  States  la  becoming  Increasingly 
dependent  on  other  nations  for  supplies  of 
natural  resources  which  are  vital  to  com- 
merce and  national  defense.  The  nations  ex- 
porting these  essential  natural  resources 
could  raise  prices,  restrict  export,  or  limit 
produotlon.  Military  conflicts  could  also  limit 
access  to  natural  resources.  According  to 
the  President's  Commission  on  Population 
Growth  and  the  American  Future,  inequities 
in  access  to  and  control  over  resources  and 
technology  are  among  the  major  causes  of 
conflict  and  violence.  The  Commission  con- 
sidered the  reduction  of  VS.  population 
growth  as  an  Important  step  toward  allevia- 
tion of  global  tensions. 

As  our  demand  for  natural  resources  In- 
creases, the  United  States  will  become  more 
vulnerable  to  world  scarcities.  Developing 
nations  are  growing  In  population  and  striv- 
ing to  make  a  better  life  for  their  citizens; 
their  requirements  for  food,  critical  minerals, 
and  other  raw  materials  will  steadily  Increase. 

In  an  Increasingly  Interdependent  world, 
many  foreign  leaders  and  international  ex- 
perts consider  the  high  levels  of  U.S.  resource 
and  energy  oonaumptlon  as  threatening  to 
world  stability  at  rapid  population  growth  in 
the  developlxig  nations.  The  United  States 
must  take  steps  to  limit  its  own  population 
growth,  to  reduce  Its  wasteful  and  excessive 
consumption,  and  to  cooperate  with  other 
nations  in  solving  problems  of  resource  devel- 
opment and  distribution  and  global  pollu- 
tion. Our  efforts  to  persuade  other  govern- 
ments to  adopt  population  limitation  policies 
and  vigorous  family  planning  programs  wUl 
be  more  favorably  received  if  we  ourselves 
take  these  actions. 


HON.  RICHARD  NOLAN 

OF   MINNSSOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  NOLAN.  Mr.  Speaker,  an  atmos- 
phere of  mistrust  hats  prevailed  for  too 
long  between  farm  organizations  and 
humanitarian  groups  committed  to  al- 
leviating hunger  In  the  world. 

During  the  past  session  of  Congress, 
representatives  of  various  farm  organiza- 
tions and  hunger  groups  worked  together 
to  pass  a  grain  reserve  program  and  to 
pass  H.R.  784,  which  calls  upon  the 
President  to  establish  a  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition.  Working  together  on  these 
measures  proved  mutually  rewarding  and 
has  led  to  greater  understanding. 

Recently,  the  American  Freedom  Prom 
Hunger  Foundation  issued  a  statement 
declaring  that  "freedom  from  hunger 
starts  with  fair  treatment  of  farmers." 
I  applaud  this  statement  and  I  am 
pleased  to  cite  it  as  another  example  of 
how  well  some  hunger  groups  understand 
the  economic  plight  of  our  family 
farmers. 

The  statement  follows : 

Freedom  From  Hunger  Starts  Wrrn  Fair 
Treatment  of  Farmers 

Washington,  D.C. — Meeting  this  week 
with  regional  leaders  of  the  American  Agri- 
cultural Movement.  Herbert  J.  Waters,  Presi- 
dent, and  Lee  Feller,  Vice  President  of  the 
American  Freedom  from  Hunger  Foundation, 
Issued  the  following  statement  of  support  for 
farmers  participating  in  the  national  farm- 
ers' strike. 

"Solving  ^he  world's  hunger  problem  starts 
with  preserving  the  economic  viability  of 
America's  own  agriculture.  While  we  are  ask- 
ing governments  of  developing  countries  to 
provide  better  Incentives  for  their  farm  peo- 
ple, we  seem  to  be  neglecting  our  own  rural 
economy  here  at  home.  We  Americans  are  the 
most  efficient  agricultural  producers  In  the 
world  but  there  can  be  little  hope  for  solv- 
ing world  food  problems  If  we  cannot  even 
design  a  system  of  fair  prices  and  equitable 
returns  on  the  Investment  of  America's 
farmers. 

"American  consumers,  in  comparison  to 
the  rest  of  the  world,  eat  at  a  bargain  price. 
But  farmers  are  getting  too  small  a  share  ol 
the  food  dollar.  In  the  long  run  a  stable, 
prosperous  agriculture  is  the  best  protection 
for  the  VS.  consumer.  To  protect  their 
plummeting  farm  Income,  some  farmers  are 
now  planning  drastic  production  cutbacks 
In  a  desperate  attempt  to  shore  up  farm 
prices.  This  will  only  perpetuate  the  boom  or 
bust  cycle  that  has  become  an  all  too  famil- 
iar pattern  to  the  world's  hungry,  the  farm- 
er and  the  U.S.  consumer. 

"We  fully  understand  U.S.  farmers'  desper- 
ate determination  to  cut  back  their  own  pro- 
duction to  try  to  achieve  at  least  coet-of- 
productlon  prices  but  we  believe  that  it  is 
more  In  the  national  Interest  that  farmers 
be  encouraged  to  do  what  they  do  best:  pro- 
duce. 

"Instead  of  turning  off  production  we  urge 
you  to  call  for  federal  Intervention  to  in- 
crease the  purchase  of  basic  conunodltles  for 
sharing  with  needy  countries  through  an  ex- 
panded Food  for  Peace  program.  This  In- 
creased purchase  of  basic  commodities  should 
also  be  used  by  the  U.8.  government  to  bol- 
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ster  emergency  grain  stockpiles,  establishing 
a  food  reserve  as  a  protection  for  the  hungry 
of  the  world  dxiring  years  of  bad  harvest  and 
tight  food  supply. 

"Without  one  fifth  of  the  world  going  hun- 
gry, our  abundance  produced  by  the  skill  and 
the  hard  work  of  American  farmers,  must  be 
used  to  fight  global  malnutrition  and  hunger. 
It  mvist  not  be  used  to  drive  down  farm  in- 
come below  a  living  wage.  This  year  we  will 
spend  almost  $130  billion  in  mUltary  ex- 
penditures but  only  $1.6  billion  on  food  aid 
to  the  hungry.  Our  food  producing  ability  is 
a  tremendous  national  economic  asset  and 
constitutes  a  national  security  asset  far  more 
significant  than  military  hardware.  Congress 
and  the  Executive  branch  must  give  greater 
attention  to  protecting  and  preserving  this 
vital  asset. 

"We  want  farmers  to  know  that  we  support 
their  effort  and  that  we  will  help  to  carry 
their  message  to  American  consumers.  We 
want  religious  and  other  antihunger  groups 
to  know  that  combating  world  hunger  begins 
with  fair  and  equitable  treatment  of  Ameri- 
ca's own  farmers  who  themselves  want  to  see 
their  hard  earned  production  used  to  feed 
hungry  people.  They  do  not  want  to  turn 
that  productive  ability  off.  They  feel,  and  we 
join  them  in  this  feeling,  that  they  have  as 
much  a  right  to  fair  and  reasonable  prices  as 
do  producers  of  airplanes  and  armaments 
purchased  by  the  federal  government  on  tax- 
payers' cost-plus  contracta." 

The  American  Freedom  from  Hunger 
Foundation  is  a  non-profit  educational  orga- 
nization. Founded  in  1961  at  the  suggestion 
of  President  John  F.  Kennedy,  the  Founda- 
tion Is  the  American  citizen  support  orga- 
nization for  the  worldwide  Freedom  from 
Hunger  Campaign  of  the  Food  and  Agricul- 
ture Organization  of  the  United  Nations. 
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The  amendment  I  am  introducing 
would  repeal  the  hair  dye  exemption  In 
order  to  strengthen  regulation  of  coal  tar 
hair  dyes  and,  thereby,  provide  a  greater 
measure  of  protection  for  users. 


PREVENTINO  HEALTH  HAZARDS 
PROM  HAIR  DYES 


HON.  ANDREW  MAGUIRE 

OF   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  25.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  amend  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
to  treat  coal-tar-based  hair  dyes  the 
same  as  other  cosmetics  under  the  act, 
in  order  to  provide  the  public  uniform 
protection  for  all  cosmetic  products. 

Under  the  present  law,  coal  tar  hair 
dyes  are  exempt  from  the  adulteration 
provisions  of  the  act.  Based  on  data  ob- 
tained from  recent  studies  by  the  Na- 
tional Cancer  Institute,  the  General  Ac- 
counting Office  stated  in  a  recent  report 
that  "many  coal  tar  hair  dyes  contain 
known  or  suspected  carcinogens  that  pose 
a  potential  hazard  to  the  consumer  be- 
cause they  may  be  absorbed  through  the 
skin  and  scalp."  However  the  exemp- 
tions in  the  Pood,  Drug  and  Cosmetic  Act 
do  not  permit  the  Pood  and  Drug  Ad- 
ministration to  effectively  regulate  coal 
tar  hair  dye  products.  For  reasons  which 
certainly  have  nothing  to  do  with  public 
health  and  safety,  PDA  is  specifically 
prohibited  from  banning  or  restricting 
the  use  of  those  hair  dyes  with  coal  tars. 
Given  existing  evidence  of  the  potential 
cancer-causing  potential  of  these  prod- 
ucts, a  continuation  of  their  special  ex- 
emption is  simply  unacceptable. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OF   1979 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
introducing  today  legislation  authoriz- 
ing funds  for  fiscal  year  1979  for  rail 
safety  programs  administered  by  the 
Federal  Railroad  Administration. 

Before  discussing  the  provisions  of  the 
bill,  I  would  like  to  provide  the  Members 
of  Congress  with  some  backgroimd  &s  to 
what  has  transpired  in  rail  safety  since 
the  last  authorization.  The  figures  for 
1977  are  not  available  yet.  However,  in 
1976  the  number  of  rail  accidents  of  all 
kinds  soared  to  73,151,  up  approximately 
28  percent  from  the  60,873  in  1975.  Dur- 
ing this  same  period,  train  accidents  in- 
creased by  27.4  percent,  employees  in- 
jured on  duty  in  train  accidents  by  13.1 
percent,  persons  killed  at  grade  crossings 
by  19.4  percent,  and  persons  Injured  at 
grade  crossings  by  17.3  percent. 

I  have  stated  repeatedly  that  some- 
thing must  be  done  to  correct  the  rail- 
road safety  problem.  Our  committee  and 
the  Congress  have  authorized  the  funds 
FRA  has  requested:  we  have  met  with 
FRA  personnel  in  an  attempt  to  turn 
the  situation  around;  the  Congress  has 
appropriated  funds  to  assist  carriers  in 
upgrading  deteriorated  track  and  road- 
bed, which  are  major  causes  of  accidents. 
It  seems  that  all  of  these  efforts  have 
had  little  impact  in  improving  safety. 

In  the  1976  rail  safety  legislation  Con- 
gress authorized  a  study  by  the  OfiBce  of 
Technology  Assessment  to  evaluate  the 
Federal  rail  safety  laws  In  the  hope  that 
such  an  Independent  study  might  give 
us  a  better  insight  into  safety  problems 
and  their  causes.  I  have  not  had  an  op- 
portunity to  study  the  voluminous  back- 
ground materials  prepared  for  the  OTA 
by  the  consultant  firm  of  Peat,  Marwlck, 
Mitchell  &  Co.  However,  I  have  been  ad- 
vised that  serious  objections  to  the  valid- 
ity of  the  information  contained  in  this 
consultant's  reports  have  been  expressed 
by  railrocul  management,  railway  labor, 
and  the  FRA  and  that  the  consultant's 
reports  do  not  deal  in  depth  with  the 
various  problems  raised  by  the  Inter- 
state and  Foreign  Commerce  Committee 
in  our  reports  reviewing  rail  safety  since 
the  passage  of  the  1970  Safety  Act. 

As  chairman  of  the  Interstate  and 
Foreign  Commerce  Committee,  I  feel  I 
have  a  particular  duty  to  try  to  find  a 
solution  to  the  rail  safety  problem.  The 
proposed  bill  will  substantially  increase 
the  number  of  Federal  inspectors  and 
will  redirect  certain  priorities  within 
FRA.  More  funds  will  be  earmarked  for 
safety  and  less  for  research  and  develop- 
ment projects.  The  overall  authorization 
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continuing  safety  and  research  and  de- 
velopment will  not  be  smaller  than  in 
fiscal  year  1977  and  fiscal  year  1978. 

Section  2  of  the  bill  provides  for  a  total 
authorization  of  $37,725,000.  The  number 
of  safety  inspectors  is  increased  to  600 
from  the  500  provided  for  in  the  1976  act. 
The  number  of  signal  and  train  control 
inspectors  authorized  remains  at  45,  and 
the  number  of  clerical  personnel  is  in- 
creased to  125  from  110.  Travel  allow- 
ances for  railroad  safety  inspectors  for 
up  to  20  days  per  month  for  inspection 
of  rail  safety  violations  are  also  author- 
ized. This  same  provision  was  enacted  in 
the  fiscal  year  1978  appropriations  legis- 
lation for  the  FRA. 

The  authorizations  for  the  State  rail 
safety  programs  and  for  research  and 
development  activities  under  the  Safety 
Act  are  the  same  as  in  the  fiscal  years 
1977  and  1978  authorizations. 

Hopefully,  section  3  of  this  legislation 
will  create  a  change  in  emphasis  to 
safety  enforcement  and  away  from  re- 
search and  development  activities  not 
directly  related  to  safety.  This  section 
requires  that  at  least  50  percent  of  all 
research  and  development  funds  be  used 
for  primarily  safety -related  activities 
which  are  spelled  out  in  the  bill.  Further- 
more, funds  allotted  for  any  railroad  re- 
search and  development  rro?ram  shall 
not  exceed  the  funds  allotted  for  safety 
research.  There  are  a  number  of  railroad 
research  activities  funded  by  Congress 
which  are  not  primarily  safety  related. 
These  programs  may  be  worthy,  but  I  feel 
they  would  be  more  appropriately  funded 
by  the  private  sector.  Our  committee  has 
recognized  this  situation  exists,  but  has 
not  taken  action  to  define  the  limits  of 
such  activities. 

The  financial  aid  and  regulatory  re- 
form provisions  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976  should  also  enable  the  railroads  to 
perform  more  of  their  own  research  and 
development  work.  By  increasing  the 
number  of  safety  inspectors,  reducing 
FRA's  research  and  development  funds, 
and  at  the  same  time  requiring  that  at 
least  50  percent  of  all  such  monies  be 
used  for  primarily  safety-related  activ- 
ities and  that  ssifety  research  be  the 
highest  funded  program,  perhaps  the  rail 
safety  picture  can  be  improved. 


ACCOMPLISHMENTS    OF    THE     23D 
TACTICAL  FIGHTER  WING 


HON.  GILLIS  W.  LONG 

OF   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
Louisianians  should  take  pride  and  the 
Nation  take  note  of  the  accomplishments 
of  the  U.S.  Air  Force's  23d  Tactical 
Fighter  Wing  stationed  at  England  Air 
Force  Base  in  Alexandria,  La. 

A  direct  descendant  of  the  famed  "Ply- 
ing Tigers,"  the  23d  Tactical  Fighter 
Wing  lived  up  to  the  reputation  of  its 
predecessor  recently  by  sweeping  four 
out  of  six  first-place  awards  in  the  Royal 
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Air  Force  tactical  bombing  competition 
held  last  fall  in  Lossiemouth,  Scotland. 

Plying  the  A-7D  "Corsair  n"  against 
six  of  the  best  units  of  the  RAF  and 
against  one  unit  of  P-lU's  representing 
U.S.  Air  Forces-Eun^je,  here's  what  the 
23d  did: 

The  Wing  won  the  trophy  for  overall 
excellence  in  the  competition. 

In  the  Individual  categories,  pilots  of 
the  fighting  23d  finished,  one,  two,  three, 
and  four  in  the  strafing  competition,  and 
again  one,  two.  three,  and  four  in  tac- 
tical bombing. 

In  the  leadership  category,  each  of 
the  eight  units  was  allowed  to  enter 
only  two  filers.  The  23d  won  first  and 
second  place. 

A  few  days  later,  England  Air  Force 
Base  itself  won  the  Best  Base  Appear- 
ance Award  given  annually  by  Tactical 
Air  Command.  The  base  also  received 
an  earlier  distinction  as  the  best  base 
in  the  9th  Air  Force  Area. 

The  95th  Congress  salutes  the  men 
of  the  23d  Tactical  Fighter  Wing  and 
England  Air  Force  Base  on  their  out- 
standing achievements. 


AuCOm    INTRODUCES    A    BILL    ON 
VETERANS'  DISABIUTY  RATINGS 


HON.  LES  AoCOIN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  change  a  law 
which  has  worked  a  hardship  on  hun- 
dreds of  disabled  veterans  in  this  coun- 
try. I  am  referring  to  the  law  which 
states  that  a  veteran's  disability  must  be 
continuously  rated  at  100  percent  for  20 
years  before  that  rating— and  the  bene- 
fits which  are  based  on  it— is  preserved. 

Right  now  a  veteran's  disability  may 
be  rated  at  100  percent  for  20,  30,  or  even 
40  years.  But  if  that  rating  is  reduced 
for  even  1  year  in  any  20 -year  period  the 
veteran  loses  his  protection  against  fu- 
ture reductions. 

The  Veterans'  Administration  tells  me 
the  current  law  is  intended  to  "provide 
income  protection  •  *  •  to  those  who  had 
come  to  rely  upon  the  benefits  they  had 
become  accustomed  to  over  the  course  of 
20  years." 

What  I  fail  to  understand  is  how  an 
individual  who  has  become  accustomed 
to  a  certain  income  level  over  30  years, 
with,  perhaps  the  exception  of  1  or  2 
years  in  between,  should  not  benefit  from 
this  logic  as  well. 

The  situation  was  brought  to  my  at- 
tention by  a  constituent  who  has  been 
fighting  the  VA  over  this  for  years. 

This  individusd  contracted  tubercu- 
losis while  serving  in  the  military  in  the 
1940's.  Prom  that  time  until  1961,  his  dis- 
ability was  rated  at  100  percent.  His 
health  improved  briefly,  during  which 
time  his  rating  was  reduced,  but  then 
worsened.  Despite  his  temporary  recov- 
ery he  has  not  been  able  to  work  all  these 
years.  And  he  has  become  accustomed  to 
benefits  pegged  at  the  100  percent  level. 
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demand  for  government  services,  Including 
health  facilities,  schools,  police  and  fire  pro- 
tection, roads,  public  transportation,  waste 
dlspoBal,  sewage  treatment  plants,  water  utll- 
Itlea,  welfare  services,  and  recreational  facu- 
lties. A  larger  population  will  increase  de- 
mand and  expenditures  for  these  services, 
both  In  terms  of  adding  new  systems  and 
maintaining  existing  ones. 

According  to  the  Commission  on  Popula- 
tion Growth  and  the  American  Future,  popu- 
lation size  beyond  a  certain  level  will  cause 
deterioration  in  the  quality  of  services,  re- 
gardless of  expenditures.  With  continued 
population  growth,  Americans  may  be  paying 
more  taxes  for  even  fewer  or  inferior  gov- 
ernment services  than  we  have  today.  Zero 
population  growth  would  reduce  the  poten- 
tial demand  for  many  government  services, 
while  there  would  be  greater  potential  finan- 
cial resources  to  support  these  services  due 
to  higher  Incomes. 
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FREEDOM  PROM  HUNGER  STARTS 
WITH  PAIR  TREATMENT  OP 
FARMERS 


According  to  the  President's  Commission 
on  Population  Orowth  and  the  American  Tu- 
ture,  ending  peculation  growth  would  bene- 
fit cities  and  lessen  many  of  their  problems. 

The  trend  toward  smaller  families  Is  likely 
to  reduce  the  flight  of  upper-Income  people 
to  the  suburbs.  Reduced  pressure  for  highway 
construction  and  smaller  families  favor  the 
development  of  settlement  patterns  more 
conducive  to  efficient  mass  transit.  With 
fewer  city  residents,  there  would  be  less  envi- 
roiunental  stress  from  garbage,  sewage,  and 
auto  exhaust  fumes.  According  to  the  Com- 
mission, smaller  families  will  contribute  to 
more  plentiful  housing  with  easier  renova- 
tion, especially  for  low-Income  families. 

In  general,  ending  population  growth  re- 
lieves cities  of  the  burden  of  constantly  ex- 
panding facilities  and  services  to  meet  the 
needs  of  a  growing  population.  A  non-grow- 
ing population  would  have  more  resoxirces 
per  person  to  apply  to  the  problems  of  cities, 
thereby  improving  the  quality  of  life  for  all 
urban  residenta. 

GLOBAL  SQTTILIBBnrM 

The  United  States  la  becoming  Increasingly 
dependent  on  other  nations  for  supplies  of 
natural  resources  which  are  vital  to  com- 
merce and  national  defense.  The  nations  ex- 
porting these  essential  natural  resources 
could  raise  prices,  restrict  export,  or  limit 
produotlon.  Military  conflicts  could  also  limit 
access  to  natural  resources.  According  to 
the  President's  Commission  on  Population 
Growth  and  the  American  Future,  inequities 
in  access  to  and  control  over  resources  and 
technology  are  among  the  major  causes  of 
conflict  and  violence.  The  Commission  con- 
sidered the  reduction  of  VS.  population 
growth  as  an  Important  step  toward  allevia- 
tion of  global  tensions. 

As  our  demand  for  natural  resources  In- 
creases, the  United  States  will  become  more 
vulnerable  to  world  scarcities.  Developing 
nations  are  growing  In  population  and  striv- 
ing to  make  a  better  life  for  their  citizens; 
their  requirements  for  food,  critical  minerals, 
and  other  raw  materials  will  steadily  Increase. 

In  an  Increasingly  Interdependent  world, 
many  foreign  leaders  and  international  ex- 
perts consider  the  high  levels  of  U.S.  resource 
and  energy  oonaumptlon  as  threatening  to 
world  stability  at  rapid  population  growth  in 
the  developlxig  nations.  The  United  States 
must  take  steps  to  limit  its  own  population 
growth,  to  reduce  Its  wasteful  and  excessive 
consumption,  and  to  cooperate  with  other 
nations  in  solving  problems  of  resource  devel- 
opment and  distribution  and  global  pollu- 
tion. Our  efforts  to  persuade  other  govern- 
ments to  adopt  population  limitation  policies 
and  vigorous  family  planning  programs  wUl 
be  more  favorably  received  if  we  ourselves 
take  these  actions. 


HON.  RICHARD  NOLAN 

OF   MINNSSOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  NOLAN.  Mr.  Speaker,  an  atmos- 
phere of  mistrust  hats  prevailed  for  too 
long  between  farm  organizations  and 
humanitarian  groups  committed  to  al- 
leviating hunger  In  the  world. 

During  the  past  session  of  Congress, 
representatives  of  various  farm  organiza- 
tions and  hunger  groups  worked  together 
to  pass  a  grain  reserve  program  and  to 
pass  H.R.  784,  which  calls  upon  the 
President  to  establish  a  Commission  on 
Domestic  and  International  Hunger  and 
Malnutrition.  Working  together  on  these 
measures  proved  mutually  rewarding  and 
has  led  to  greater  understanding. 

Recently,  the  American  Freedom  Prom 
Hunger  Foundation  issued  a  statement 
declaring  that  "freedom  from  hunger 
starts  with  fair  treatment  of  farmers." 
I  applaud  this  statement  and  I  am 
pleased  to  cite  it  as  another  example  of 
how  well  some  hunger  groups  understand 
the  economic  plight  of  our  family 
farmers. 

The  statement  follows : 

Freedom  From  Hunger  Starts  Wrrn  Fair 
Treatment  of  Farmers 

Washington,  D.C. — Meeting  this  week 
with  regional  leaders  of  the  American  Agri- 
cultural Movement.  Herbert  J.  Waters,  Presi- 
dent, and  Lee  Feller,  Vice  President  of  the 
American  Freedom  from  Hunger  Foundation, 
Issued  the  following  statement  of  support  for 
farmers  participating  in  the  national  farm- 
ers' strike. 

"Solving  ^he  world's  hunger  problem  starts 
with  preserving  the  economic  viability  of 
America's  own  agriculture.  While  we  are  ask- 
ing governments  of  developing  countries  to 
provide  better  Incentives  for  their  farm  peo- 
ple, we  seem  to  be  neglecting  our  own  rural 
economy  here  at  home.  We  Americans  are  the 
most  efficient  agricultural  producers  In  the 
world  but  there  can  be  little  hope  for  solv- 
ing world  food  problems  If  we  cannot  even 
design  a  system  of  fair  prices  and  equitable 
returns  on  the  Investment  of  America's 
farmers. 

"American  consumers,  in  comparison  to 
the  rest  of  the  world,  eat  at  a  bargain  price. 
But  farmers  are  getting  too  small  a  share  ol 
the  food  dollar.  In  the  long  run  a  stable, 
prosperous  agriculture  is  the  best  protection 
for  the  VS.  consumer.  To  protect  their 
plummeting  farm  Income,  some  farmers  are 
now  planning  drastic  production  cutbacks 
In  a  desperate  attempt  to  shore  up  farm 
prices.  This  will  only  perpetuate  the  boom  or 
bust  cycle  that  has  become  an  all  too  famil- 
iar pattern  to  the  world's  hungry,  the  farm- 
er and  the  U.S.  consumer. 

"We  fully  understand  U.S.  farmers'  desper- 
ate determination  to  cut  back  their  own  pro- 
duction to  try  to  achieve  at  least  coet-of- 
productlon  prices  but  we  believe  that  it  is 
more  In  the  national  Interest  that  farmers 
be  encouraged  to  do  what  they  do  best:  pro- 
duce. 

"Instead  of  turning  off  production  we  urge 
you  to  call  for  federal  Intervention  to  in- 
crease the  purchase  of  basic  conunodltles  for 
sharing  with  needy  countries  through  an  ex- 
panded Food  for  Peace  program.  This  In- 
creased purchase  of  basic  commodities  should 
also  be  used  by  the  U.8.  government  to  bol- 
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ster  emergency  grain  stockpiles,  establishing 
a  food  reserve  as  a  protection  for  the  hungry 
of  the  world  dxiring  years  of  bad  harvest  and 
tight  food  supply. 

"Without  one  fifth  of  the  world  going  hun- 
gry, our  abundance  produced  by  the  skill  and 
the  hard  work  of  American  farmers,  must  be 
used  to  fight  global  malnutrition  and  hunger. 
It  mvist  not  be  used  to  drive  down  farm  in- 
come below  a  living  wage.  This  year  we  will 
spend  almost  $130  billion  in  mUltary  ex- 
penditures but  only  $1.6  billion  on  food  aid 
to  the  hungry.  Our  food  producing  ability  is 
a  tremendous  national  economic  asset  and 
constitutes  a  national  security  asset  far  more 
significant  than  military  hardware.  Congress 
and  the  Executive  branch  must  give  greater 
attention  to  protecting  and  preserving  this 
vital  asset. 

"We  want  farmers  to  know  that  we  support 
their  effort  and  that  we  will  help  to  carry 
their  message  to  American  consumers.  We 
want  religious  and  other  antihunger  groups 
to  know  that  combating  world  hunger  begins 
with  fair  and  equitable  treatment  of  Ameri- 
ca's own  farmers  who  themselves  want  to  see 
their  hard  earned  production  used  to  feed 
hungry  people.  They  do  not  want  to  turn 
that  productive  ability  off.  They  feel,  and  we 
join  them  in  this  feeling,  that  they  have  as 
much  a  right  to  fair  and  reasonable  prices  as 
do  producers  of  airplanes  and  armaments 
purchased  by  the  federal  government  on  tax- 
payers' cost-plus  contracta." 

The  American  Freedom  from  Hunger 
Foundation  is  a  non-profit  educational  orga- 
nization. Founded  in  1961  at  the  suggestion 
of  President  John  F.  Kennedy,  the  Founda- 
tion Is  the  American  citizen  support  orga- 
nization for  the  worldwide  Freedom  from 
Hunger  Campaign  of  the  Food  and  Agricul- 
ture Organization  of  the  United  Nations. 
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The  amendment  I  am  introducing 
would  repeal  the  hair  dye  exemption  In 
order  to  strengthen  regulation  of  coal  tar 
hair  dyes  and,  thereby,  provide  a  greater 
measure  of  protection  for  users. 


PREVENTINO  HEALTH  HAZARDS 
PROM  HAIR  DYES 


HON.  ANDREW  MAGUIRE 

OF   NEW    JERSET 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  January  25.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  amend  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
to  treat  coal-tar-based  hair  dyes  the 
same  as  other  cosmetics  under  the  act, 
in  order  to  provide  the  public  uniform 
protection  for  all  cosmetic  products. 

Under  the  present  law,  coal  tar  hair 
dyes  are  exempt  from  the  adulteration 
provisions  of  the  act.  Based  on  data  ob- 
tained from  recent  studies  by  the  Na- 
tional Cancer  Institute,  the  General  Ac- 
counting Office  stated  in  a  recent  report 
that  "many  coal  tar  hair  dyes  contain 
known  or  suspected  carcinogens  that  pose 
a  potential  hazard  to  the  consumer  be- 
cause they  may  be  absorbed  through  the 
skin  and  scalp."  However  the  exemp- 
tions in  the  Pood,  Drug  and  Cosmetic  Act 
do  not  permit  the  Pood  and  Drug  Ad- 
ministration to  effectively  regulate  coal 
tar  hair  dye  products.  For  reasons  which 
certainly  have  nothing  to  do  with  public 
health  and  safety,  PDA  is  specifically 
prohibited  from  banning  or  restricting 
the  use  of  those  hair  dyes  with  coal  tars. 
Given  existing  evidence  of  the  potential 
cancer-causing  potential  of  these  prod- 
ucts, a  continuation  of  their  special  ex- 
emption is  simply  unacceptable. 


FEDERAL    RAILROAD    SAFETY    AU- 
THORIZATION ACT  OF   1979 


HON.  HARLEY  0.  STAGGERS 

OF    WEST   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
introducing  today  legislation  authoriz- 
ing funds  for  fiscal  year  1979  for  rail 
safety  programs  administered  by  the 
Federal  Railroad  Administration. 

Before  discussing  the  provisions  of  the 
bill,  I  would  like  to  provide  the  Members 
of  Congress  with  some  backgroimd  &s  to 
what  has  transpired  in  rail  safety  since 
the  last  authorization.  The  figures  for 
1977  are  not  available  yet.  However,  in 
1976  the  number  of  rail  accidents  of  all 
kinds  soared  to  73,151,  up  approximately 
28  percent  from  the  60,873  in  1975.  Dur- 
ing this  same  period,  train  accidents  in- 
creased by  27.4  percent,  employees  in- 
jured on  duty  in  train  accidents  by  13.1 
percent,  persons  killed  at  grade  crossings 
by  19.4  percent,  and  persons  Injured  at 
grade  crossings  by  17.3  percent. 

I  have  stated  repeatedly  that  some- 
thing must  be  done  to  correct  the  rail- 
road safety  problem.  Our  committee  and 
the  Congress  have  authorized  the  funds 
FRA  has  requested:  we  have  met  with 
FRA  personnel  in  an  attempt  to  turn 
the  situation  around;  the  Congress  has 
appropriated  funds  to  assist  carriers  in 
upgrading  deteriorated  track  and  road- 
bed, which  are  major  causes  of  accidents. 
It  seems  that  all  of  these  efforts  have 
had  little  impact  in  improving  safety. 

In  the  1976  rail  safety  legislation  Con- 
gress authorized  a  study  by  the  OfiBce  of 
Technology  Assessment  to  evaluate  the 
Federal  rail  safety  laws  In  the  hope  that 
such  an  Independent  study  might  give 
us  a  better  insight  into  safety  problems 
and  their  causes.  I  have  not  had  an  op- 
portunity to  study  the  voluminous  back- 
ground materials  prepared  for  the  OTA 
by  the  consultant  firm  of  Peat,  Marwlck, 
Mitchell  &  Co.  However,  I  have  been  ad- 
vised that  serious  objections  to  the  valid- 
ity of  the  information  contained  in  this 
consultant's  reports  have  been  expressed 
by  railrocul  management,  railway  labor, 
and  the  FRA  and  that  the  consultant's 
reports  do  not  deal  in  depth  with  the 
various  problems  raised  by  the  Inter- 
state and  Foreign  Commerce  Committee 
in  our  reports  reviewing  rail  safety  since 
the  passage  of  the  1970  Safety  Act. 

As  chairman  of  the  Interstate  and 
Foreign  Commerce  Committee,  I  feel  I 
have  a  particular  duty  to  try  to  find  a 
solution  to  the  rail  safety  problem.  The 
proposed  bill  will  substantially  increase 
the  number  of  Federal  inspectors  and 
will  redirect  certain  priorities  within 
FRA.  More  funds  will  be  earmarked  for 
safety  and  less  for  research  and  develop- 
ment projects.  The  overall  authorization 
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continuing  safety  and  research  and  de- 
velopment will  not  be  smaller  than  in 
fiscal  year  1977  and  fiscal  year  1978. 

Section  2  of  the  bill  provides  for  a  total 
authorization  of  $37,725,000.  The  number 
of  safety  inspectors  is  increased  to  600 
from  the  500  provided  for  in  the  1976  act. 
The  number  of  signal  and  train  control 
inspectors  authorized  remains  at  45,  and 
the  number  of  clerical  personnel  is  in- 
creased to  125  from  110.  Travel  allow- 
ances for  railroad  safety  inspectors  for 
up  to  20  days  per  month  for  inspection 
of  rail  safety  violations  are  also  author- 
ized. This  same  provision  was  enacted  in 
the  fiscal  year  1978  appropriations  legis- 
lation for  the  FRA. 

The  authorizations  for  the  State  rail 
safety  programs  and  for  research  and 
development  activities  under  the  Safety 
Act  are  the  same  as  in  the  fiscal  years 
1977  and  1978  authorizations. 

Hopefully,  section  3  of  this  legislation 
will  create  a  change  in  emphasis  to 
safety  enforcement  and  away  from  re- 
search and  development  activities  not 
directly  related  to  safety.  This  section 
requires  that  at  least  50  percent  of  all 
research  and  development  funds  be  used 
for  primarily  safety -related  activities 
which  are  spelled  out  in  the  bill.  Further- 
more, funds  allotted  for  any  railroad  re- 
search and  development  rro?ram  shall 
not  exceed  the  funds  allotted  for  safety 
research.  There  are  a  number  of  railroad 
research  activities  funded  by  Congress 
which  are  not  primarily  safety  related. 
These  programs  may  be  worthy,  but  I  feel 
they  would  be  more  appropriately  funded 
by  the  private  sector.  Our  committee  has 
recognized  this  situation  exists,  but  has 
not  taken  action  to  define  the  limits  of 
such  activities. 

The  financial  aid  and  regulatory  re- 
form provisions  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976  should  also  enable  the  railroads  to 
perform  more  of  their  own  research  and 
development  work.  By  increasing  the 
number  of  safety  inspectors,  reducing 
FRA's  research  and  development  funds, 
and  at  the  same  time  requiring  that  at 
least  50  percent  of  all  such  monies  be 
used  for  primarily  safety-related  activ- 
ities and  that  ssifety  research  be  the 
highest  funded  program,  perhaps  the  rail 
safety  picture  can  be  improved. 


ACCOMPLISHMENTS    OF    THE     23D 
TACTICAL  FIGHTER  WING 


HON.  GILLIS  W.  LONG 

OF   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
Louisianians  should  take  pride  and  the 
Nation  take  note  of  the  accomplishments 
of  the  U.S.  Air  Force's  23d  Tactical 
Fighter  Wing  stationed  at  England  Air 
Force  Base  in  Alexandria,  La. 

A  direct  descendant  of  the  famed  "Ply- 
ing Tigers,"  the  23d  Tactical  Fighter 
Wing  lived  up  to  the  reputation  of  its 
predecessor  recently  by  sweeping  four 
out  of  six  first-place  awards  in  the  Royal 
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Air  Force  tactical  bombing  competition 
held  last  fall  in  Lossiemouth,  Scotland. 

Plying  the  A-7D  "Corsair  n"  against 
six  of  the  best  units  of  the  RAF  and 
against  one  unit  of  P-lU's  representing 
U.S.  Air  Forces-Eun^je,  here's  what  the 
23d  did: 

The  Wing  won  the  trophy  for  overall 
excellence  in  the  competition. 

In  the  Individual  categories,  pilots  of 
the  fighting  23d  finished,  one,  two,  three, 
and  four  in  the  strafing  competition,  and 
again  one,  two.  three,  and  four  in  tac- 
tical bombing. 

In  the  leadership  category,  each  of 
the  eight  units  was  allowed  to  enter 
only  two  filers.  The  23d  won  first  and 
second  place. 

A  few  days  later,  England  Air  Force 
Base  itself  won  the  Best  Base  Appear- 
ance Award  given  annually  by  Tactical 
Air  Command.  The  base  also  received 
an  earlier  distinction  as  the  best  base 
in  the  9th  Air  Force  Area. 

The  95th  Congress  salutes  the  men 
of  the  23d  Tactical  Fighter  Wing  and 
England  Air  Force  Base  on  their  out- 
standing achievements. 


AuCOm    INTRODUCES    A    BILL    ON 
VETERANS'  DISABIUTY  RATINGS 


HON.  LES  AoCOIN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  change  a  law 
which  has  worked  a  hardship  on  hun- 
dreds of  disabled  veterans  in  this  coun- 
try. I  am  referring  to  the  law  which 
states  that  a  veteran's  disability  must  be 
continuously  rated  at  100  percent  for  20 
years  before  that  rating— and  the  bene- 
fits which  are  based  on  it— is  preserved. 

Right  now  a  veteran's  disability  may 
be  rated  at  100  percent  for  20,  30,  or  even 
40  years.  But  if  that  rating  is  reduced 
for  even  1  year  in  any  20 -year  period  the 
veteran  loses  his  protection  against  fu- 
ture reductions. 

The  Veterans'  Administration  tells  me 
the  current  law  is  intended  to  "provide 
income  protection  •  *  •  to  those  who  had 
come  to  rely  upon  the  benefits  they  had 
become  accustomed  to  over  the  course  of 
20  years." 

What  I  fail  to  understand  is  how  an 
individual  who  has  become  accustomed 
to  a  certain  income  level  over  30  years, 
with,  perhaps  the  exception  of  1  or  2 
years  in  between,  should  not  benefit  from 
this  logic  as  well. 

The  situation  was  brought  to  my  at- 
tention by  a  constituent  who  has  been 
fighting  the  VA  over  this  for  years. 

This  individusd  contracted  tubercu- 
losis while  serving  in  the  military  in  the 
1940's.  Prom  that  time  until  1961,  his  dis- 
ability was  rated  at  100  percent.  His 
health  improved  briefly,  during  which 
time  his  rating  was  reduced,  but  then 
worsened.  Despite  his  temporary  recov- 
ery he  has  not  been  able  to  work  all  these 
years.  And  he  has  become  accustomed  to 
benefits  pegged  at  the  100  percent  level. 
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In  short,  my  constituent  has  been  to- 
tally disabled  for  27  out  of  the  past  32 
years  but  never  continuously  for  20  years. 
For  this  reason,  the  VA  can  and  has  re- 
duced his  rating  and  his  benefits.  I  be- 
lieve this  is  absolutely  unfair  given  the 
circumstances. 

For  this  reason  I  am  introducing  legis- 
lation which  would  strike  the  word  con- 
tinuously from  the  law  which  determines 
an  individual's  disability  rating  over  20 
years.  I  believe  this  will  serve  to  carry  out 
what  Congress  truly  Intended  when  it 
passed  this  law  23  years  ago. 

Mr.  Speaker,  I  insert  the  bill  In  the 
Recoro  at  this  time: 

H.B. — 
A  bill  to  amend  title  38,  United  States  Code, 
to  remove  the  requirement  that  the  twenty 
yeara  for  which  a  disability  rating  of  total 
or  permanent  total  disability  must  be  In 
force  for  such  rating  to  be  preserved  must 
be  continuous 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  110  of  title  38, 
United  States  Code,  relating  to  preservation 
of  disability  ratings,  is  amended  by  striking 
out  "continuously". 

(b)  The  second  sentence  of  such  section 
Is  amended  by  Inserting  "(other  than  a  total 
disability  or  permanent  total  disability)" 
after  "A  disability". 

Sec.  2.  (a)  The  amendments  made  by  the 
flrst  section  of  this  Act  shall  apply  with  re- 
spect to  any  reduction  in  disability  rating 
under  tlOe  38.  United  States  Code,  after 
December  31.  1976. 

(b)  Such  amendments  shall  apply  with  re- 
spect to  payments  made  after  September  30. 
1977,  for  compensation,  pension,  or  Insur- 
ance purposes  under  laws  administered  by 
the  Veterans'  Administration. 


PICO  RIVERA'S  20TH  ANNIVERSARY 


HON.  GEORGE  E.  DANIELSON 

or   CAUrORNIA 
IN  THE  HOUSE  OF  REPKESENTATTVES 

Wednesday.  January  25,  1978 

Mr.  DANIELSON.  Mr.  Speaker,  on 
Sunday,  January  29,  1978,  the  city  of 
Pico  Rivera,  Calif.,  which  I  have  the 
honor  of  representing,  wlU  observe  the 
20th  anniversary  of  Its  incorporation. 
The  approach  of  Pico  Rivera's  20th  birth- 
day has  prompted  Mayor  Oarth  Gardner 
to  take  note  of  the  positive  progress 
achieved  by  the  city  since  incorporation 
In  1958.  His  report  also  calls  attention 
to  Pico  Rivera's  potential  for  continued 
success  as  community  resources  are  de- 
veloped and  strengthened  by  concerned 
citizens  cooperating  with  responsible 
leaders. 

On  btiialf  of  his  colleagues  on  the 
city  council,  Mayor  Gardner  has  summed 
up  the  enthusiastic  feelings  of  apprecia- 
tion expressed  by  those  who  have  helped 
guide  the  growth  of  Pico  Rivera.  En- 
couraged by  civic  leaders  and  a  strong 
ccnnmunlty  spirit,  the  mayor  points  out 
that  the  city's  elected  officials  have  con- 
sistently enjoyed  the  trust  and  support 
of  those  who  recognize  the  importance 
of  stability  in  local  government. 

Observes  Mayor  Gardner: 
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In  a  democratic  environment,  the  kind 
which  all  In  the  United  States  of  America 
enjoy,  no  Oovernment — ^Federal,  State,  or 
local — can  succeed  unless  the  people  gov- 
erned want  It  to  succeed.  Twenty  years  ago, 
by  the  power  of  democratic  action,  the  peo- 
ple gave  life  to  local  government  In  Pico 
Rivera.  The  wisdom  of  that  decision  has  now 
become  more  fully  appreciated. 

The  fact  has  long  been  accepted  that  resi- 
dents of  Pico  Rivera  have  personal  contact 
with  all  governmental  functions  and  elected 
officials,  and  have  a  definite  voice  In  direct- 
ing the  city's  movements. 

There  were  great  challenges  as  the  citizens 
of  Pico  Rivera  shouldered  the  responsibili- 
ties of  home  rule  In  1968.  Today  there  Is  no 
disputing  Pico  Rivera's  enviable  record,  tor 
It  Is  one  that  shows  the  significant  progrees 
and  growth  which  has  marked  the  20  years 
of  cltyhood.  It  comes  as  no  surprise,  the  resi- 
dents of  Pico  Rivera  are  Justly  proud  of 
what  they  have  achieved. 

It  was  through  an  election  In  1968  that  the 
city  of  Pico  Rivera  was  created  by  the  unioii 
of  two  communities,  Pico  and  Rivera.  Of  the 
two  Rivera  Is  the  older.  Originally  known  as 
Malzeland,  a  land  developer-promoter  is  be- 
lieved to  have  renamed  It  Rivera  when  the 
SanU  Fe  Railroad  arrived  In   1886. 

The  area  was  principally  agricultural,  as 
was  that  of  the  nearby  community  of  Pico. 
Pico  received  its  name  when  a  depot  was 
established  there  by  the  Union  Pacific  Rail- 
road. No  doubt  the  name  was  chosen  to  honor 
the  memory  of  Don  Plo  Pico,  last  of  the 
Mexican  governors  of  California,  who  for  40 
years,  had  called  the  conununity  his  home. 

Prior  to  World  War  II,  both  communities 
were  strictly  agricultural.  Then  came  the 
1960's  and  orange,  walnut,  and  avocado 
groves  were  uprooted  for  subdivisions.  With 
an  expanding  population  came  the  feeir  of 
annexation  by  surrounding  Incorporated  cit- 
ies. This  prompted  the  foresighted  Chamber 
of  Commerce  of  both  Pico  and  Rivera  to  urge 
a  merging  of  the  communities  through  in- 
corporation. A  circulated  petition  revealed 
majority  support  and  the  county  supervisors 
set  January  7,  1968,  as  the  date  for  an  elec- 
tion. More  than  half  of  the  area's  voters  went 
to  the  polls,  with  the  majority  voting  In 
favor  of  incorporation.  The  Pico  Rivera  name 
was  endorsed  and  approval  given  for  the 
council-manager  form  of  government. 

At  4  p.m.  on  January  29,  1958,  papers 
signed  In  the  ofllce  of  the  California  secre- 
tary of  state  officially  proclaimed  Pico  Rivera 
as  Los  Angeles  County's  61st  Incorporated 
city. 

During  the  ensuing  20  years,  the  wisdom 
of  incorporation  has  been  shown  time  and 
again. 

Oulded  by  capable  leadership  from  their 
own  elected  officials  and  working  together 
toward  a  common  goal,  the  residents,  busi- 
ness people,  and  Industrialists  have  estab- 
lished Pico  Rivera  as  a  strong,  successful, 
stable  city. 

Truly.  Pico  Rivera  has  enjoyed  real  "Prog- 
ress With  Pride." 

Government  at  the  local  level  has  brought 
rich  rewards  to  the  more  than  64,000  citizens 
of  the  city  who  now  enjoy  the  benefits  of  a 
comfortable,  well-balanced  community.  Pico 
Rivera  today  is  a  city  where  people  live,  work, 
and  raise  families — where  children  can  be 
educated  in  the  community's  unified  public 
school  district  or  In  fine  parochial  schools — 
where  churches  of  many  faiths  provide  spir- 
itual guidance — where  a  well-rounded  parks 
and  recreation  program  offers  activities  for 
all  ages — where  vital  business  and  industry 
provide  Jobs,  commerce,  and  a  sound  tax 
base. 

In  conclusion.  I  believe  the  past  20  years 
accurately  reflect  the  many  capabilities  and 
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achievements  of  local  government.  Clearly 
what  has  been  accomplished  underscores  the 
good  judgment  the  people  demonstrated  in 
voting  for  home  rule  in  1968.  The  progress 
and  prosperity  which  awaits  the  community 
In  the  years  ahead  will  greatly  depend  upon 
one  Important  factor;  that  Is  the  continued 
efforte  of  aU  residents,  businessmen,  and  In- 
dvistriallsts  consistently  to  pull  together  to- 
ward the  common  goal  of  the  city. 

Due  to  the  continued  cooperation  of  Its 
citizens,  Pico  Rivera  has  become  a  city  known 
and  respected  by  all.  While  we  may  all  take  a 
measure  of  pride  in  Pico  Rivera's  record  of 
success  to  date,  there  are  still  many  tasks 
ahead.  Together  we  have  a  goal  of  making 
our  city  even  better  than  it  is  today. 


THIRTY  YEARS  OP  SERVICE  FOR 
C.  THOMAS  GIBBONS 


HON.  JOSHUA  EILBERG 

or  PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  EILBERG.  Mr.  Speaker,  it  is  an 
honor  for  me  to  pay  tribute  to  a  person 
who  has  made  an  enormous  contribution 
to  the  betterment  of  our  city  through  his 
years  of  public  service. 

This  month  marks  the  30th  anniver- 
sary of  C.  Thomas  Gibbons'  participation 
and  leadership  in  the  Boy  Scouts  of 
America,  Mr.  Gibbons,  a  highly  respected 
businessman  in  our  community  and  a 
lifelong  resident  of  Greater  Philadel- 
phia, will  step  down  January  30  as  pres- 
ident of  the  PhUadelphia  Coimcil  of  the 
Boy  Scouts  of  America. 

Through  his  tireless  work  in  scout- 
ing, Mr.  Gibbons  has  made  major  con- 
tributions to  the  youth  of  our  city.  He 
first  Joined  the  Boy  Scouts  in  1948,  and 
since  then  he  has  served  as  scoutmaster, 
secretary  to  the  Archdiocesan  Commit- 
tee on  Catholic  Scouting,  member-at- 
large  of  the  Keystone  District,  member 
of  the  Philadelphia  Coimcll  executive 
board,  vigil  member  of  the  Unami 
Lodge  of  the  Order  of  the  Arrow,  dis- 
trict chairman  of  the  Keystone  District, 
and  for  the  past  2  years  as  president  of 
the  Philadelphia  Council. 

Even  as  he  steps  down  as  president, 
Mr.  Gibbons  will  take  on  two  new  chal- 
lenges in  scouting.  He  has  agreed  to 
serve  as  camp  promotion  chairman  for 
the  Philadelphia  Council  in  1978.  and 
as  lay  adviser  to  the  Order  of  the  Arrow. 

I  should  note,  Mr.  Speaker,  that  Mr. 
Gibbons  community  service  has  not 
been  confined  to  the  Boy  Scouts.  He  has 
been  actively  involved  with  the  March 
of  Dimes,  the  Police  Athletic  League,  the 
Easter  Seal  Society,  and  the  Philadel- 
phia Civic  Ballet  Company.  Also,  he  has 
been  named  a  distinguished  alumnus  of 
the  St.  Thomas  More  High  School  As- 
sociation. 

In  addition,  Mr.  Gibbons  has  unself- 
ishly contributed  his  time  and  labor  to 
the  St.  John  Baptist  Vlanney  Church  in 
Gladwyne,  Pa.;  the  Cardintil's  Commit- 
tee of  Restaurateurs  of  Catholic  Chari- 
ties; the  Catholic  Philopatrian  Institute; 
Uie  Knights  of  Columbus;  Men  of  Mal- 
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vem;  Waldron  Academy  Fathers  As- 
sociation; St.  John's  Hospice  for  Home- 
less Men;  and  the  St.  Joseph's  Prep 
Fathers  Association. 

Mr.  Speaker,  as  the  PhilEuielphia 
Council  of  the  Boy  Scouts  of  America 
gets  ready  to  meet  to  elect  a  new  presi- 
dent, I  am  pleased  to  congratulate  Mr. 
Gibbons  for  his  30  years  of  service  to 
Greater  Philadelphia's  18,000  Boy 
Scouts.  I  wish  him  well  on  the  new  chal- 
lenges he  is  so  characteristically  taking 
on. 


THE  lOOTH  ANNIVERSARY  OF  THE 
SOUTHERN  NEW  ENGLAND  TELE- 
PHONE CO. 


EXTENSIONS  OF  REMARKS 

brought  in  an  enormous  amount  of  new 
customers.  ITie  growth  of  the  company's 
operations  continued  through  the  early 
1900's,  and  excepting  the  years  of  the 
Great  Depression  there  has  been  growth 
in  every  one  of  the  last  83  years. 

The  1900  goal  of  imiversal  service  has 
long  since  been  achieved  in  Connecticut, 
and  I  would  like  to  salute  Southern  New 
England  Telephone  Co.  for  their  out- 
standing service  to  the  people  of  New 
England  for  the  past  100  years. 


HON.  RONALD  A.  SARASIN 

or   CONNECnCTJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  recognize  and 
commend  the  Southern  New  England 
Telephone  Co.  of  New  Haven,  Conn.,  on 
their  celebration  of  the  opening  of  the 
world's  first  telephone  operations,  100 
yecu«  ago  on  January  28,  1978  in  New 
Haven. 

Southern  New  England  Telephone  has 
shown  great  perseverance  and  determin- 
ation In  providing  outstanding  service  to 
their  customers  through  times  of  great 
economic  difficulty. 

The  founders  of  Southern  New  Eng- 
land Telephone  Co.,  then  called  the  New 
Haven  District  Telephone,  realized  great 
opportiuiitles  for  the  expansion  of  their 
company  through  connecting  the  people, 
goods,  and  services  of  the  towns  in  their 
area.  In  the  flrst  years  of  operation  the 
company  underwent  several  reorgsmiza- 
tlons,  and  emerged  each  time  with  larger 
capitalization  and  a  wider  territory  of 
service.  By  1880,  through  negotiations 
with  the  Bell  people  of  Boston,  the  com- 
pany gained  the  right  to  build  exchanges 
throughout  Connecticut  and  western 
Massswhusetts.  More  Importantly  they 
had  the  right  to  Interconnect  their  ex- 
changes, which  resulted  in  profitable  toll 
lines  stretching  between  Bridgeport, 
Hartford,  and  New  Haven.  Soon  the 
company  took  over  or  built  pioneer  ex- 
changes statewide.  We  should  also  note 
that  the  flrst  woman  operator  was  hired 
in  1879  in  the  Bridgeport  exchange.  By 
the  mld-80's  women  had  all  but  replaced 
the  young  boy  operators. 

A  constant  struggle  was  engaged  to 
meet  the  costs  of  expansion  while  also 
incurring  everyday  operating  expenses. 
In  1882.  the  Induction  of  electricity  re- 
sulted in  raising  havoc  in  the  telephone 
Industry.  In  order  to  keep  service  up  to 
date  the  company  underwent  costly  re- 
placement of  all  equipment.  The  outlook 
had  changed  from  bright  to  bleak  rather 
quickly.  Expansion  in  the  number  of 
customers  stagnated,  rates  had  to  be  in- 
creased, and  the  Nation's  economy  ex- 
perienced erratic  cycles. 

Tlie  last  decade  of  the  19th  century 
saw  a  rejuvenation  of  the  telephone  in- 
dustry. Advertising  and  reduced  rates 


WILMINGTON  10  INJUSTICE 
CONTINUES 


HON.  DON  EDWARDS 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  hopes  of  correcting  the  serious 
and  repeated  Injustices  against  the  Wil- 
mington 10  defendants  were  deflated  last 
Monday  night  by  the  decision  of  North 
Carolina  Gov.  James  Himt  to  neither 
pardon,  nor  commute  the  sentences 
of  the  nine  black  men  still  in  prison. 
The  Governor's  action  to  shorten  the 
maximum  sentences  of  the  defendants 
fails  completely  to  address  the  issue 
of  fundamental  injustices  which  occurred 
prior  to  and  during  the  trial. 

The  trial  record  Includes  the  recanta- 
tions of  the  three  primary  witnesses  for 
the  prosecution  and  their  sworn  testi- 
mony to  receiving  gifts  and  favors  from 
the  county  prosecutor  and  a  Federal 
agent  in  return  for  their  testimony.  After 
reviewing  this  record,  however.  Governor 
Hunt  concludes  that  the  Wilmington  10 
received  a  fair  trial. 

Because  the  case  reflects  so  badly  upon 
the  quality  of  justice  In  parts  of  this 
country,  I  ask  leave  to  insert  the  follow- 
ing article  and  editorial  comments  from 
the  Washington  Star  and  Washington 
Post  regarding  the  Governor's  decision: 

(From  the  Washington  Post.  Jan.  26, 1978] 

CtoVEXNOR   HTTNT    and    the    Wn.MINCTON    ID 

The  decision  of  North  Carolina  Gov.  James 
B.  Hunt  Jr.  to  reduce  the  sentences  of  the 
Wilmington  10  strikes  us  as  an  unsatisfactory 
solution.  Compelling  arguments  existed  for 
a  more  generous  approach,  based  on  the  con- 
siderable amount  of  evidence  that,  as  the 
Justice  Department  has  noted,  "many  ir- 
regularities" cropped  up  in  the  prosecution 
and  trials  of  the  group.  In  choosing  to  re- 
duce the  sentences  of  nine  black  men  (one 
of  the  group,  a  white  woman,  has  been  pa- 
roled) ,  Gov.  Hunt  conceded  that  the  original 
sentences  for  arson  and  conspiracy  were  ex- 
cessive. That  Is  something,  at  least.  But  even 
here,  questions  are  raised.  The  sentence  of 
Ben  Chavls.  an  official  In  the  United  Church 
of  Christ's  Commission  for  Racial  Justice, 
was  reduced  from  one  of  26  to  29  years  to 
one  of  17  to  21  years.  Given  such  punish- 
ment for  a  flrst  offense  by  someone  with  no 
violent  crimes  on  his  record,  It  can  be  argued 
that  Gov.  Hunt  only  chipped  away  at  the 
excess  rather  than  removed  It. 

The  governor,  who  found  himself  at  the 
center  of  a  storm  he  didn't  create,  has  ex- 
pressed the  hope  that  his  decision  would  put 
things  to  rest.  That  Is  unlikely  to  happen, 
at  least  so  far  as  public  discussion  Is  con- 
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cemed.  Few  of  the  doubts  that  persisted  long 
before  Gov.  Hunt  Involved  himself  M>pe*' 
to  have  been  resolved.  Questions  of  wttneas 
reliability — recantations  have  been  made  by 
prosecution  witnesses,  and  now  there  is  a 
recantation  of  a  recantation—and  such  ir- 
regularities as  a  witness's  receiving  gifts 
from  the  prosecutor  were  not  explained  away 
by  the  governor's  assertion  that  "there  was 
a  fair  trial."  Gov.  Hunt  has  alluded  to  "out- 
side" criticism  of  his  state's  system  of  JusUce, 
but  H  has  been  the  inside  criticism  that  has 
often  been  the  sharpest  and  most  telling. 
For  although  the  case  has  now  become  some- 
thing of  an  international  issue,  questions 
about  its  fairness  were  origlnaUy  raised  by 
the  reporting  and  commentary  of  several 
North  Carolina  newspapers. 

North  Carolina  would  have  been  better 
served  if  Gov.  Hunt  had  dealt  forthrlghtly 
with  the  claims  that  the  trial  and  prosecution 
were  unfair.  But  he  didn't.  Because  he  chose 
to  avoid  a  substantive  discussion,  his  deci- 
sion to  reduce  the  sentences — rather  than 
pardon  the  group  or  commute  the  sentences 
to  time  already  served — Is  likely  to  introduce 
a  new  question:  Why  wasn't  the  isstie  of 
possible  unfairness  dealt  with  fully  in  the 
governor's  exchange  with  the  public?  If  it 
had  been,  little  of  the  outcry  following  the 
speech — not  merely  from  black  leaders  within 
North  Carolina  but  also  from  several  mem- 
bers of  Congress,  as  well  as  the  leadership  of 
the  United  Church  of  Christ — would  have 
much  validity.  As  It  Is,  valid  claims  persist 
that  this  group  was  railroaded. 

Xt  may  well  turn  out  that  by  avoiding  the 
opportunity  to  address  those  claims,  the  gov- 
ernor has  fanned  the  fire,  not  doused  it.  At 
the  least,  a  commutation  of  the  sentences  to 
time  already  served  would  have  allowed  the 
doubts  to  be  disciissed  in  a  much  less  bitter 
atmosphere. 

[From  the  Washington  Post,  Jan.  25,  1978] 

The  Wn-MiNOTON  10:  Polttics — ^Nor  Jottici 

(By  William  Raspberry) 

We  are.  you  understand,  talking  less  about 
Justice  than  about  politics.  And  from  a 
purely  political  point  of  view.  North  Caro- 
lina's Gov.  James  B.  Hunt  dldnt  have  any 
attractive  choices. 

He  could  have  Ignored  the  International 
demand  for  full  pardons  of  the  Wilmington 
10,  convicted  of  arson  and  conspiracy  In 
connection  with  racial  violence  seven  years 
ago. 

He  could  have  granted  the  pardons  or,  as 
a  compromise  acceptable  to  the  WUmlngton 
10  supporters,  commuted  their  sentences  to 
time  already  served. 

Either  way,  he'd  have  left  a  large  number 
of  North  Carolina  voters  unhappy.  So  he 
reached  for  a  compromise — a  reaffirmation  of 
their  guilt  and  a  reduction  of  their  sen- 
tences—and. as  a  result,  left  everybody  un- 
happy. 

Hunt  neglected  an  Important  principle  of 
moral  pragmatism:  If  you're  going  to  be  In 
trouble  no  matter  what  you  do,  then  you 
may  as  well  do  the  right  thing. 

The  right  thing,  which  Is  as  obvious  to 
me  as  It  Is  obscure  for  Hunt.  wo»ild  have  been 
to  order  the  Immediate  release — f  uU  pardons 
or,  at  least,  commutations — of  the  nine  yoting 
black  men  and  one  alreswly-paroled  white 
woman.  Their  convictions,  based  on  the  co- 
erced testimony  of  unreliable  witnesses  al- 
ready In  trouble  with  the  law.  and  Ulnted 
by  gifts  and  favors  to  those  witnesses,  are 
an  affront  to  Justice.  The  three  key  wit- 
nesses all  have  recanted  (although  one  con- 
fused young  man  repudiated  his  recantation 
and  then  recanted  that) . 

It  was  an  awful  case.  And  Gov.  Hunt  was 
not  the  only  one  with  a  difficult  problem. 
The  state  courts  could  not  have  thrown  out 
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In  short,  my  constituent  has  been  to- 
tally disabled  for  27  out  of  the  past  32 
years  but  never  continuously  for  20  years. 
For  this  reason,  the  VA  can  and  has  re- 
duced his  rating  and  his  benefits.  I  be- 
lieve this  is  absolutely  unfair  given  the 
circumstances. 

For  this  reason  I  am  introducing  legis- 
lation which  would  strike  the  word  con- 
tinuously from  the  law  which  determines 
an  individual's  disability  rating  over  20 
years.  I  believe  this  will  serve  to  carry  out 
what  Congress  truly  Intended  when  it 
passed  this  law  23  years  ago. 

Mr.  Speaker,  I  insert  the  bill  In  the 
Recoro  at  this  time: 

H.B. — 
A  bill  to  amend  title  38,  United  States  Code, 
to  remove  the  requirement  that  the  twenty 
yeara  for  which  a  disability  rating  of  total 
or  permanent  total  disability  must  be  In 
force  for  such  rating  to  be  preserved  must 
be  continuous 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  110  of  title  38, 
United  States  Code,  relating  to  preservation 
of  disability  ratings,  is  amended  by  striking 
out  "continuously". 

(b)  The  second  sentence  of  such  section 
Is  amended  by  Inserting  "(other  than  a  total 
disability  or  permanent  total  disability)" 
after  "A  disability". 

Sec.  2.  (a)  The  amendments  made  by  the 
flrst  section  of  this  Act  shall  apply  with  re- 
spect to  any  reduction  in  disability  rating 
under  tlOe  38.  United  States  Code,  after 
December  31.  1976. 

(b)  Such  amendments  shall  apply  with  re- 
spect to  payments  made  after  September  30. 
1977,  for  compensation,  pension,  or  Insur- 
ance purposes  under  laws  administered  by 
the  Veterans'  Administration. 


PICO  RIVERA'S  20TH  ANNIVERSARY 


HON.  GEORGE  E.  DANIELSON 

or   CAUrORNIA 
IN  THE  HOUSE  OF  REPKESENTATTVES 

Wednesday.  January  25,  1978 

Mr.  DANIELSON.  Mr.  Speaker,  on 
Sunday,  January  29,  1978,  the  city  of 
Pico  Rivera,  Calif.,  which  I  have  the 
honor  of  representing,  wlU  observe  the 
20th  anniversary  of  Its  incorporation. 
The  approach  of  Pico  Rivera's  20th  birth- 
day has  prompted  Mayor  Oarth  Gardner 
to  take  note  of  the  positive  progress 
achieved  by  the  city  since  incorporation 
In  1958.  His  report  also  calls  attention 
to  Pico  Rivera's  potential  for  continued 
success  as  community  resources  are  de- 
veloped and  strengthened  by  concerned 
citizens  cooperating  with  responsible 
leaders. 

On  btiialf  of  his  colleagues  on  the 
city  council,  Mayor  Gardner  has  summed 
up  the  enthusiastic  feelings  of  apprecia- 
tion expressed  by  those  who  have  helped 
guide  the  growth  of  Pico  Rivera.  En- 
couraged by  civic  leaders  and  a  strong 
ccnnmunlty  spirit,  the  mayor  points  out 
that  the  city's  elected  officials  have  con- 
sistently enjoyed  the  trust  and  support 
of  those  who  recognize  the  importance 
of  stability  in  local  government. 

Observes  Mayor  Gardner: 
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In  a  democratic  environment,  the  kind 
which  all  In  the  United  States  of  America 
enjoy,  no  Oovernment — ^Federal,  State,  or 
local — can  succeed  unless  the  people  gov- 
erned want  It  to  succeed.  Twenty  years  ago, 
by  the  power  of  democratic  action,  the  peo- 
ple gave  life  to  local  government  In  Pico 
Rivera.  The  wisdom  of  that  decision  has  now 
become  more  fully  appreciated. 

The  fact  has  long  been  accepted  that  resi- 
dents of  Pico  Rivera  have  personal  contact 
with  all  governmental  functions  and  elected 
officials,  and  have  a  definite  voice  In  direct- 
ing the  city's  movements. 

There  were  great  challenges  as  the  citizens 
of  Pico  Rivera  shouldered  the  responsibili- 
ties of  home  rule  In  1968.  Today  there  Is  no 
disputing  Pico  Rivera's  enviable  record,  tor 
It  Is  one  that  shows  the  significant  progrees 
and  growth  which  has  marked  the  20  years 
of  cltyhood.  It  comes  as  no  surprise,  the  resi- 
dents of  Pico  Rivera  are  Justly  proud  of 
what  they  have  achieved. 

It  was  through  an  election  In  1968  that  the 
city  of  Pico  Rivera  was  created  by  the  unioii 
of  two  communities,  Pico  and  Rivera.  Of  the 
two  Rivera  Is  the  older.  Originally  known  as 
Malzeland,  a  land  developer-promoter  is  be- 
lieved to  have  renamed  It  Rivera  when  the 
SanU  Fe  Railroad  arrived  In   1886. 

The  area  was  principally  agricultural,  as 
was  that  of  the  nearby  community  of  Pico. 
Pico  received  its  name  when  a  depot  was 
established  there  by  the  Union  Pacific  Rail- 
road. No  doubt  the  name  was  chosen  to  honor 
the  memory  of  Don  Plo  Pico,  last  of  the 
Mexican  governors  of  California,  who  for  40 
years,  had  called  the  conununity  his  home. 

Prior  to  World  War  II,  both  communities 
were  strictly  agricultural.  Then  came  the 
1960's  and  orange,  walnut,  and  avocado 
groves  were  uprooted  for  subdivisions.  With 
an  expanding  population  came  the  feeir  of 
annexation  by  surrounding  Incorporated  cit- 
ies. This  prompted  the  foresighted  Chamber 
of  Commerce  of  both  Pico  and  Rivera  to  urge 
a  merging  of  the  communities  through  in- 
corporation. A  circulated  petition  revealed 
majority  support  and  the  county  supervisors 
set  January  7,  1968,  as  the  date  for  an  elec- 
tion. More  than  half  of  the  area's  voters  went 
to  the  polls,  with  the  majority  voting  In 
favor  of  incorporation.  The  Pico  Rivera  name 
was  endorsed  and  approval  given  for  the 
council-manager  form  of  government. 

At  4  p.m.  on  January  29,  1958,  papers 
signed  In  the  ofllce  of  the  California  secre- 
tary of  state  officially  proclaimed  Pico  Rivera 
as  Los  Angeles  County's  61st  Incorporated 
city. 

During  the  ensuing  20  years,  the  wisdom 
of  incorporation  has  been  shown  time  and 
again. 

Oulded  by  capable  leadership  from  their 
own  elected  officials  and  working  together 
toward  a  common  goal,  the  residents,  busi- 
ness people,  and  Industrialists  have  estab- 
lished Pico  Rivera  as  a  strong,  successful, 
stable  city. 

Truly.  Pico  Rivera  has  enjoyed  real  "Prog- 
ress With  Pride." 

Government  at  the  local  level  has  brought 
rich  rewards  to  the  more  than  64,000  citizens 
of  the  city  who  now  enjoy  the  benefits  of  a 
comfortable,  well-balanced  community.  Pico 
Rivera  today  is  a  city  where  people  live,  work, 
and  raise  families — where  children  can  be 
educated  in  the  community's  unified  public 
school  district  or  In  fine  parochial  schools — 
where  churches  of  many  faiths  provide  spir- 
itual guidance — where  a  well-rounded  parks 
and  recreation  program  offers  activities  for 
all  ages — where  vital  business  and  industry 
provide  Jobs,  commerce,  and  a  sound  tax 
base. 

In  conclusion.  I  believe  the  past  20  years 
accurately  reflect  the  many  capabilities  and 
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achievements  of  local  government.  Clearly 
what  has  been  accomplished  underscores  the 
good  judgment  the  people  demonstrated  in 
voting  for  home  rule  in  1968.  The  progress 
and  prosperity  which  awaits  the  community 
In  the  years  ahead  will  greatly  depend  upon 
one  Important  factor;  that  Is  the  continued 
efforte  of  aU  residents,  businessmen,  and  In- 
dvistriallsts  consistently  to  pull  together  to- 
ward the  common  goal  of  the  city. 

Due  to  the  continued  cooperation  of  Its 
citizens,  Pico  Rivera  has  become  a  city  known 
and  respected  by  all.  While  we  may  all  take  a 
measure  of  pride  in  Pico  Rivera's  record  of 
success  to  date,  there  are  still  many  tasks 
ahead.  Together  we  have  a  goal  of  making 
our  city  even  better  than  it  is  today. 


THIRTY  YEARS  OP  SERVICE  FOR 
C.  THOMAS  GIBBONS 


HON.  JOSHUA  EILBERG 

or  PSNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  EILBERG.  Mr.  Speaker,  it  is  an 
honor  for  me  to  pay  tribute  to  a  person 
who  has  made  an  enormous  contribution 
to  the  betterment  of  our  city  through  his 
years  of  public  service. 

This  month  marks  the  30th  anniver- 
sary of  C.  Thomas  Gibbons'  participation 
and  leadership  in  the  Boy  Scouts  of 
America,  Mr.  Gibbons,  a  highly  respected 
businessman  in  our  community  and  a 
lifelong  resident  of  Greater  Philadel- 
phia, will  step  down  January  30  as  pres- 
ident of  the  PhUadelphia  Coimcil  of  the 
Boy  Scouts  of  America. 

Through  his  tireless  work  in  scout- 
ing, Mr.  Gibbons  has  made  major  con- 
tributions to  the  youth  of  our  city.  He 
first  Joined  the  Boy  Scouts  in  1948,  and 
since  then  he  has  served  as  scoutmaster, 
secretary  to  the  Archdiocesan  Commit- 
tee on  Catholic  Scouting,  member-at- 
large  of  the  Keystone  District,  member 
of  the  Philadelphia  Coimcll  executive 
board,  vigil  member  of  the  Unami 
Lodge  of  the  Order  of  the  Arrow,  dis- 
trict chairman  of  the  Keystone  District, 
and  for  the  past  2  years  as  president  of 
the  Philadelphia  Council. 

Even  as  he  steps  down  as  president, 
Mr.  Gibbons  will  take  on  two  new  chal- 
lenges in  scouting.  He  has  agreed  to 
serve  as  camp  promotion  chairman  for 
the  Philadelphia  Council  in  1978.  and 
as  lay  adviser  to  the  Order  of  the  Arrow. 

I  should  note,  Mr.  Speaker,  that  Mr. 
Gibbons  community  service  has  not 
been  confined  to  the  Boy  Scouts.  He  has 
been  actively  involved  with  the  March 
of  Dimes,  the  Police  Athletic  League,  the 
Easter  Seal  Society,  and  the  Philadel- 
phia Civic  Ballet  Company.  Also,  he  has 
been  named  a  distinguished  alumnus  of 
the  St.  Thomas  More  High  School  As- 
sociation. 

In  addition,  Mr.  Gibbons  has  unself- 
ishly contributed  his  time  and  labor  to 
the  St.  John  Baptist  Vlanney  Church  in 
Gladwyne,  Pa.;  the  Cardintil's  Commit- 
tee of  Restaurateurs  of  Catholic  Chari- 
ties; the  Catholic  Philopatrian  Institute; 
Uie  Knights  of  Columbus;  Men  of  Mal- 
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vem;  Waldron  Academy  Fathers  As- 
sociation; St.  John's  Hospice  for  Home- 
less Men;  and  the  St.  Joseph's  Prep 
Fathers  Association. 

Mr.  Speaker,  as  the  PhilEuielphia 
Council  of  the  Boy  Scouts  of  America 
gets  ready  to  meet  to  elect  a  new  presi- 
dent, I  am  pleased  to  congratulate  Mr. 
Gibbons  for  his  30  years  of  service  to 
Greater  Philadelphia's  18,000  Boy 
Scouts.  I  wish  him  well  on  the  new  chal- 
lenges he  is  so  characteristically  taking 
on. 


THE  lOOTH  ANNIVERSARY  OF  THE 
SOUTHERN  NEW  ENGLAND  TELE- 
PHONE CO. 


EXTENSIONS  OF  REMARKS 

brought  in  an  enormous  amount  of  new 
customers.  ITie  growth  of  the  company's 
operations  continued  through  the  early 
1900's,  and  excepting  the  years  of  the 
Great  Depression  there  has  been  growth 
in  every  one  of  the  last  83  years. 

The  1900  goal  of  imiversal  service  has 
long  since  been  achieved  in  Connecticut, 
and  I  would  like  to  salute  Southern  New 
England  Telephone  Co.  for  their  out- 
standing service  to  the  people  of  New 
England  for  the  past  100  years. 


HON.  RONALD  A.  SARASIN 

or   CONNECnCTJT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  recognize  and 
commend  the  Southern  New  England 
Telephone  Co.  of  New  Haven,  Conn.,  on 
their  celebration  of  the  opening  of  the 
world's  first  telephone  operations,  100 
yecu«  ago  on  January  28,  1978  in  New 
Haven. 

Southern  New  England  Telephone  has 
shown  great  perseverance  and  determin- 
ation In  providing  outstanding  service  to 
their  customers  through  times  of  great 
economic  difficulty. 

The  founders  of  Southern  New  Eng- 
land Telephone  Co.,  then  called  the  New 
Haven  District  Telephone,  realized  great 
opportiuiitles  for  the  expansion  of  their 
company  through  connecting  the  people, 
goods,  and  services  of  the  towns  in  their 
area.  In  the  flrst  years  of  operation  the 
company  underwent  several  reorgsmiza- 
tlons,  and  emerged  each  time  with  larger 
capitalization  and  a  wider  territory  of 
service.  By  1880,  through  negotiations 
with  the  Bell  people  of  Boston,  the  com- 
pany gained  the  right  to  build  exchanges 
throughout  Connecticut  and  western 
Massswhusetts.  More  Importantly  they 
had  the  right  to  Interconnect  their  ex- 
changes, which  resulted  in  profitable  toll 
lines  stretching  between  Bridgeport, 
Hartford,  and  New  Haven.  Soon  the 
company  took  over  or  built  pioneer  ex- 
changes statewide.  We  should  also  note 
that  the  flrst  woman  operator  was  hired 
in  1879  in  the  Bridgeport  exchange.  By 
the  mld-80's  women  had  all  but  replaced 
the  young  boy  operators. 

A  constant  struggle  was  engaged  to 
meet  the  costs  of  expansion  while  also 
incurring  everyday  operating  expenses. 
In  1882.  the  Induction  of  electricity  re- 
sulted in  raising  havoc  in  the  telephone 
Industry.  In  order  to  keep  service  up  to 
date  the  company  underwent  costly  re- 
placement of  all  equipment.  The  outlook 
had  changed  from  bright  to  bleak  rather 
quickly.  Expansion  in  the  number  of 
customers  stagnated,  rates  had  to  be  in- 
creased, and  the  Nation's  economy  ex- 
perienced erratic  cycles. 

Tlie  last  decade  of  the  19th  century 
saw  a  rejuvenation  of  the  telephone  in- 
dustry. Advertising  and  reduced  rates 


WILMINGTON  10  INJUSTICE 
CONTINUES 


HON.  DON  EDWARDS 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  hopes  of  correcting  the  serious 
and  repeated  Injustices  against  the  Wil- 
mington 10  defendants  were  deflated  last 
Monday  night  by  the  decision  of  North 
Carolina  Gov.  James  Himt  to  neither 
pardon,  nor  commute  the  sentences 
of  the  nine  black  men  still  in  prison. 
The  Governor's  action  to  shorten  the 
maximum  sentences  of  the  defendants 
fails  completely  to  address  the  issue 
of  fundamental  injustices  which  occurred 
prior  to  and  during  the  trial. 

The  trial  record  Includes  the  recanta- 
tions of  the  three  primary  witnesses  for 
the  prosecution  and  their  sworn  testi- 
mony to  receiving  gifts  and  favors  from 
the  county  prosecutor  and  a  Federal 
agent  in  return  for  their  testimony.  After 
reviewing  this  record,  however.  Governor 
Hunt  concludes  that  the  Wilmington  10 
received  a  fair  trial. 

Because  the  case  reflects  so  badly  upon 
the  quality  of  justice  In  parts  of  this 
country,  I  ask  leave  to  insert  the  follow- 
ing article  and  editorial  comments  from 
the  Washington  Star  and  Washington 
Post  regarding  the  Governor's  decision: 

(From  the  Washington  Post.  Jan.  26, 1978] 

CtoVEXNOR   HTTNT    and    the    Wn.MINCTON    ID 

The  decision  of  North  Carolina  Gov.  James 
B.  Hunt  Jr.  to  reduce  the  sentences  of  the 
Wilmington  10  strikes  us  as  an  unsatisfactory 
solution.  Compelling  arguments  existed  for 
a  more  generous  approach,  based  on  the  con- 
siderable amount  of  evidence  that,  as  the 
Justice  Department  has  noted,  "many  ir- 
regularities" cropped  up  in  the  prosecution 
and  trials  of  the  group.  In  choosing  to  re- 
duce the  sentences  of  nine  black  men  (one 
of  the  group,  a  white  woman,  has  been  pa- 
roled) ,  Gov.  Hunt  conceded  that  the  original 
sentences  for  arson  and  conspiracy  were  ex- 
cessive. That  Is  something,  at  least.  But  even 
here,  questions  are  raised.  The  sentence  of 
Ben  Chavls.  an  official  In  the  United  Church 
of  Christ's  Commission  for  Racial  Justice, 
was  reduced  from  one  of  26  to  29  years  to 
one  of  17  to  21  years.  Given  such  punish- 
ment for  a  flrst  offense  by  someone  with  no 
violent  crimes  on  his  record,  It  can  be  argued 
that  Gov.  Hunt  only  chipped  away  at  the 
excess  rather  than  removed  It. 

The  governor,  who  found  himself  at  the 
center  of  a  storm  he  didn't  create,  has  ex- 
pressed the  hope  that  his  decision  would  put 
things  to  rest.  That  Is  unlikely  to  happen, 
at  least  so  far  as  public  discussion  Is  con- 
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cemed.  Few  of  the  doubts  that  persisted  long 
before  Gov.  Hunt  Involved  himself  M>pe*' 
to  have  been  resolved.  Questions  of  wttneas 
reliability — recantations  have  been  made  by 
prosecution  witnesses,  and  now  there  is  a 
recantation  of  a  recantation—and  such  ir- 
regularities as  a  witness's  receiving  gifts 
from  the  prosecutor  were  not  explained  away 
by  the  governor's  assertion  that  "there  was 
a  fair  trial."  Gov.  Hunt  has  alluded  to  "out- 
side" criticism  of  his  state's  system  of  JusUce, 
but  H  has  been  the  inside  criticism  that  has 
often  been  the  sharpest  and  most  telling. 
For  although  the  case  has  now  become  some- 
thing of  an  international  issue,  questions 
about  its  fairness  were  origlnaUy  raised  by 
the  reporting  and  commentary  of  several 
North  Carolina  newspapers. 

North  Carolina  would  have  been  better 
served  if  Gov.  Hunt  had  dealt  forthrlghtly 
with  the  claims  that  the  trial  and  prosecution 
were  unfair.  But  he  didn't.  Because  he  chose 
to  avoid  a  substantive  discussion,  his  deci- 
sion to  reduce  the  sentences — rather  than 
pardon  the  group  or  commute  the  sentences 
to  time  already  served — Is  likely  to  introduce 
a  new  question:  Why  wasn't  the  isstie  of 
possible  unfairness  dealt  with  fully  in  the 
governor's  exchange  with  the  public?  If  it 
had  been,  little  of  the  outcry  following  the 
speech — not  merely  from  black  leaders  within 
North  Carolina  but  also  from  several  mem- 
bers of  Congress,  as  well  as  the  leadership  of 
the  United  Church  of  Christ — would  have 
much  validity.  As  It  Is,  valid  claims  persist 
that  this  group  was  railroaded. 

Xt  may  well  turn  out  that  by  avoiding  the 
opportunity  to  address  those  claims,  the  gov- 
ernor has  fanned  the  fire,  not  doused  it.  At 
the  least,  a  commutation  of  the  sentences  to 
time  already  served  would  have  allowed  the 
doubts  to  be  disciissed  in  a  much  less  bitter 
atmosphere. 

[From  the  Washington  Post,  Jan.  25,  1978] 

The  Wn-MiNOTON  10:  Polttics — ^Nor  Jottici 

(By  William  Raspberry) 

We  are.  you  understand,  talking  less  about 
Justice  than  about  politics.  And  from  a 
purely  political  point  of  view.  North  Caro- 
lina's Gov.  James  B.  Hunt  dldnt  have  any 
attractive  choices. 

He  could  have  Ignored  the  International 
demand  for  full  pardons  of  the  Wilmington 
10,  convicted  of  arson  and  conspiracy  In 
connection  with  racial  violence  seven  years 
ago. 

He  could  have  granted  the  pardons  or,  as 
a  compromise  acceptable  to  the  WUmlngton 
10  supporters,  commuted  their  sentences  to 
time  already  served. 

Either  way,  he'd  have  left  a  large  number 
of  North  Carolina  voters  unhappy.  So  he 
reached  for  a  compromise — a  reaffirmation  of 
their  guilt  and  a  reduction  of  their  sen- 
tences—and. as  a  result,  left  everybody  un- 
happy. 

Hunt  neglected  an  Important  principle  of 
moral  pragmatism:  If  you're  going  to  be  In 
trouble  no  matter  what  you  do,  then  you 
may  as  well  do  the  right  thing. 

The  right  thing,  which  Is  as  obvious  to 
me  as  It  Is  obscure  for  Hunt.  wo»ild  have  been 
to  order  the  Immediate  release — f  uU  pardons 
or,  at  least,  commutations — of  the  nine  yoting 
black  men  and  one  alreswly-paroled  white 
woman.  Their  convictions,  based  on  the  co- 
erced testimony  of  unreliable  witnesses  al- 
ready In  trouble  with  the  law.  and  Ulnted 
by  gifts  and  favors  to  those  witnesses,  are 
an  affront  to  Justice.  The  three  key  wit- 
nesses all  have  recanted  (although  one  con- 
fused young  man  repudiated  his  recantation 
and  then  recanted  that) . 

It  was  an  awful  case.  And  Gov.  Hunt  was 
not  the  only  one  with  a  difficult  problem. 
The  state  courts  could  not  have  thrown  out 
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the  convlctlona  without  finding  some  Im- 
portant state  officials  guilty  of  wrongdoing. 

Hunt  might  well  wish  that  the  pressure 
had  reached  Its  recent  level  while  Hunt's 
predecessor  was  In  office.  It  didn't,  and  Hunt 
finally  had  to  make  a  move. 

And  he  had  to  make  it  In  this  context  : 
He  Is  a  first-term  governor  eligible  for  reelec- 
tion because  of  his  successful  sponsorship  of 
an  amendment  to  the  state  constitution  that 
permits  a  North  Carolina  governor  to  suc- 
ceed himself.  He  will  be  seeking  reelection  In 
a  race  In  which  he  needs  the  support  of 
blacks  and  liberals,  who  favored  the  release 
of  the  Wilmington  10,  and  of  conservatives, 
who  wanted  no  such  thing. 

Aa  he  apparently  read  this  situation,  he 
had  to  make  the  best  possible  compromise. 
So  he  reduced  the  sentences  so  that  all  ex- 
cept the  Rev.  Ben  Chavls  will  be  eligible  for 
parole  a  few  months  from  now.  Chavls  won't 
be  eligible  until  1080.  The  reduction,  pre- 
sumably, was  meant  to  appease  the  blacks 
and  liberals. 

Before  ordering  the  reductions,  however, 
Hunt,  went  out  of  his  way  to  exonerate  his 
state's  Judicial  system.  "From  all  that  I  have 
learned  from  reviewing  this  case,"  he  de- 
clared, "I  have  concluded  that  there  was  a 
fair  trial,  the  jury  made  the  right  decision 
and  the  appellate  courts  reviewed  It  properly 
and  ruled  correctly."  His  only  problem,  he 
added,  was  that  the  sentences  were  too  long. 

That,  one  assumes,  was  meant  to  appease 
the  conservatives. 

Unfortunately  for  Hunt,  it's  not  likely  to 
work  out  that  way.  If  the  defendants  go  free 
(eligibility  for  parole  does  not  make  parole 
automatic)  the  conservatives  will  remember 
only  that  Hunt  freed  them.  If  they  don't 
make  parole,  blacks  and  liberals  will  remem- 
ber only  that  Hunt  didn't  free  them. 

Already,  supporters  of  the  10  are  planning 
to  step  up  their  campaign  to  include  pres- 
sure ort  the  U.S.  Department  of  Justice,  ac- 
cording to  Imanl  Kazana,  national  coordi- 
nator of  the  National  Wilmington  10  Defense 
Committee.  Aa  she  pointed  out,  even  if  the 
remaining  nine  make  parole,  they  will  be 
confined  to  the  county,  barred  from  such  ac- 
tivities as  drinking  alcoholic  beverages  and 
even  forbidden  to  sleep  with  other  than  their 
spouses. 

Hunt,  meanwhile,  has  the  impossible  task 
of  explaining  bis  actions  to  both  elements 
of  his  unhappy  constituency.  How  will  he 
Justify  his  actions?  Surely  not  on  the  basis 
of  compassion  or  Justice  or  reconciliation. 
Nor  can  he  acknowledge  that  he  was  re- 
sponding to  pressure  or  political  expediency. 

If  you're  going  to  be  in  trouble  no  matter 
what  you  do,  then  you  may  as  well  do  the 
right  thing.  At  least  it's  easier  to  explain. 

[From  the  Washington  Star,  Jan.  24,  1078] 
PaorxLc  IK  TnoDrrr — CtovzsNoR  Hunt's 
Spkcch  on  Wilmington  10 
(By  Mary  McOrory) 
Oov.  James  Hunt  of  North  Carolina  said  he 
wanted  to  put  the  Wilmington  10  case  be- 
hind him. 

The  matter  of  the  nine  yotuog  blacks  Is 
an  International  scandal,  a  source  of  em- 
barrassment to  the  "human  rtghts"  Carter 
administration,  a  cause  for  Amnesty  Inter- 
national and  the  United  Church  of  Christ. 
They  are  serving  a  toUl  of  several  centuries 
for  having  bombed  an  empty  grocery  store  in 
North  Carolina  racial  disturbances  in  1071, 
and  three  witnesses  have  recanted  their  testi- 
mony. 

Leonid  Brezhnev  Is  interested  in  them.  At- 
torney General  Oriffln  Bell  told  congressmen 
that  if  he  were  Hunt,  he  would  commute  the 
sentences  to  time  served.  The  world  has  been 
waiting  for  a  week  to  see  how  Jim  Hunt,  who 
Is  40  years  old,  and  supposedly  a  political 
comer,  would  do  on  the  world  stage. 
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Hunt  fell  on  his  face.  He  did  the  worst 
possible  thing :  Under  International  pressure, 
he  yielded  to  local  prejudice. 

He  will  not  pardon  the  nine  young  blacks, 
nor  commute  their  sentences.  He  will  reduce 
their  sentences  for  the  firebomblng  but  will 
not  budge  on  the  time  exacted  for  plotting  to 
shoot  at  firemen  and  policemen  who  re- 
sponded to  the  alarm. 

It  was  the  perfect  law-and-order  speech. 
It  may  help  him  In  his  bid  for  re-election  as 
governor  of  North  Carolina,  which  recently 
passed  a  law  lifting  a  ban  on  a  governor  seek- 
ing to  succeed  himself. 

But  Jim  Hunt  has  larger  ambitions.  He  sees 
himself  In  the  Kennedy-Carter  mold,  as  a 
progressive  and  compassionate  "New  South" 
leader  who  could  go  all  the  way.  But  he 
trampled  his  national  dreams  into  the  dust, 
as  he  showed  a  profile  in  timidity' on  the  Wil- 
mington  10. 

Hunt  was  telling  the  people  of  North  Caro- 
lina that  they  alone  matter  to  him.  A  careful 
count  was  kept  in  the  governor's  office  during 
the  week  of  the  big  buildup.  Nine  hundred 
sixty-one  state  voters  told  him  to  hang  tough. 
Seven  hundred  forty-eight  urged  pardon  or 
conunutatlon.  Of  310  telephone  calls,  only  six 
urged  him  to  free  the  prisoners. 

The  Governor  kept  his  own  counsel  before 
air  time.  It  was  billed  as  a  "lonely  decision." 
He  did  not  consult  the  most  distinguished 
member  of  North  Carolina's  congressional 
delegation,  Richardson  Preyer,  his  political 
patron  and  mentor.  In  1066,  Hunt  gave  up  a 
year  of  his  life  to  run  Preyer's  unsuccessful 
campaign  for  governor. 

Beforehand,  Preyer  said,  that  had  Hunt 
come  to  him,  he  would  have  pointed  out  that 
he  was  being  "embarrassed  and  hurt"  by  the 
publicity  accruing  to  "Just  the  appearance  of 
a  racial  injustice." 

Hunt  said  "thousands  of  people"  had  writ- 
ten him  and  called  him,  many  with  "Inac- 
curate Information."  He  had  met  with  many 
groups  and  had  spent  "thousands  of  hours" 
reviewing  the  transcripts  of  the  trial.  He 
was  convinced  that  the  system  had  worked. 
He  made  no  mention  of  the  three  recanting 
witnesses. 

He  closed  on  a  note  of  hope  and  Joy. 
North  Carolinians  need  not  fear  that  they 
wUl  get  a  black  eye  for  their  Judicial  system. 
They  have  only  to  look  about  them  to  see 
how  "side  by  side"  they  are  working  "for  com- 
mon goals"  in  their  schools  and  factories 
and  neighborhoods. 

Although  he  met  with  many  groups,  there 
was  one  Hunt  did  not  see — a  six-man  con- 
gressional delegation  which  went  to  Raleigh 
on  Dec.  4  to  plead  for  the  10.  The  governor 
reserves  Sunday  for  church  and  family,  so 
was  not  available  to  them. 

Four  of  the  six  gathered  in  the  Water- 
gate apartment  of  their  leader.  Rep.  Don 
Edwards,  D-Callf.,  chairman  of  the  House 
subcommittee  on  civil  and  constitutional 
rights,  to  hear  Hunt's  speech  by  telephone 
hookup.  They  poured  out  expressions  of 
shock  and  rage  to  the  many  press  people 
who  solicited  their  reactions. 

Edwards  pronounced  the  governor's  deci- 
sion "a  dark  day  for  North  Carolina  in  the 
country  and  the  world." 

California  Democratic  Reps.  George  Mil- 
ler and  Fete  Stark  both  called  it  "appaUing." 

Rep.  Robert  F.  Drinan,  D-Mass.,  said  the 
group  would  return  to  North  Carolina  In  the 
near  future,  and,  immediately,  would  seek 
audience  with  Attorney  General  Bell  and 
civil  rights  division  leader  Drew  Days  m. 

The  Carter  administration,  through  Days 
and  State  Department  Human  Rights  Co- 
ordinator Pat  Derian,  has  been  signaling 
Hunt  that  he  looks  bad.  But  Jimmy  Carter, 
when  pressed  on  the  question,  declined  to 
comment  because  it  is  "a  state  matter,"  and 
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Justice  Department  sympathy  has  fallen 
short  of  filing  an  amicus  curiae  brief  in  the 
several  procedures  still  pending. 

Bell,  in  a  Dec.  10  meeting  with  the  con- 
gressional delegation  in  Black  Caucus  Chair- 
man Parren  Mitchell's  office,  vrarned  the 
members  not  to  crowd  Hunt — "Hell  play  you 
federal  boys  like  a  fine  piano." 

Now  Hunt  will  have  to  play  the  country 
and  the  world  like  a  fine  piano.  He  can  say 
that  only  Yankees  and  Communists — Angela 
Davis  is  a  big  agitator  on  the  question — 
believe  that  the  10  were  railroaded  to  give 
black  activists  a  lesson. 

All  he  did  with  his  broadcast  was  to  guar- 
antee that  the  Wilmington  10  question  will 
haunt  him  for  all  the  rest  of  his  days. 

[From  the  Washington  Star.  Jan.  24,  1078] 

Will  Wilmington  10  Move  Backfire? 

(ByMarkPinsky) 

Raleigh,  N.C. — At  the  close  of  his  state- 
wide address  to  the  people  of  North  Carolina 
on  the  subject  of  the  Wilmington  10,  Gov. 
James  Hunt  admitted  his  own  doubts  that 
the  decision  "will  satisfy  those  who  have 
demanded  a  pardon  or  those  who  opposed 
any  action." 

Having  reduced  the  lengthy  prison  sen- 
tences of  the  nine  black  men  still  in  prison 
by  a  third.  Hunt  said  last  night  that  "I  did 
not  make  this  decision  to  satisfy  them,  or  to 
satisfy  those  from  the  outside  who  have 
criticized  North  Carolina  and  our  system  of 
Justice." 

While  that  may  be  the  case.  It  appears  that 
the  40-year-old  Democrat  may  have  blun- 
dered into  the  most  serious  political  miscal- 
culation in  his  heretofore  meteoric  political 
rise. 

Hunt's  decision  means  that  eight  of  the 
nine  people  still  In  prison — the  10th,  a  white 
woman  was  paroled  a  year  ago  after  serving  a 
quarter  of  her  sentence — will  be  eligible  for 
parole  later  this  year,  while  the  leader  of  the 
group,  the  Rev.  Ben  Chavls,  cannot  be  freed 
until  Jan.  1,  1080,  at  the  earliest. 

The  10  were  convicted  in  1073  of  arson 
and  conspiracy  in  connection  with  the  fire- 
bombing  of  a  whlteowned  grocery  In  a  pre- 
dominantly black  neighborhood  during  a 
week  of  racial  unrest  In  Wilmington,  N.C,  a 
year  before.  Supporters  of  the  group,  who 
have  maintained  their  Innocence  of  all 
charges,  had  said  before  the  governor's 
speech  that  the  only  action  they  would  ac- 
cept was  "a  pardon  of  Innocence." 

Hunt  had  voiced  the  hope  that  his  speech 
would  be  "the  final  word  in  the  matter." 

Political  observers  m  the  state  felt  that  any 
of  the  governor's  alternatives — two  kinds  of 
pardons,  commutation,  reduction  or  noth- 
ing— was  bound  to  disappoint  many  and 
anger  a  few.  But  Hunt's  decision  seems  cal- 
culated to  infuriate  black  supporters,  while 
earning  nothing  but  disdain  from  conserva- 
tive whites  who  were  opposed  to  any  execu- 
tive action. 

Black  leaders  throughout  North  Carolina, 
including  a  member  of  Hunt's  cabinet,  state 
legislators  and  various  church  and  business 
leaders,  had  called  on  the  governor  to  release 
the  men.  In  both  the  governor's  election 
campaign  of  1076  and  the  successful  consti- 
tutional referendum  In  1077  which  opened 
the  way  for  him  to  become  the  first  chief 
executive  In  the  state's  history  eligible  to 
succeed  himself,  black  voters  provided  a  solid 
and  critical  part  of  his  winning  margin. 

H.  M.  Mlchsux,  Jr.,  U.S.  attorney  for  the 
middle  district  of  North  Carolina  and  one 
of  the  first  black  federal  prosecutors  ap- 
pointed In  the  South  In  modern  times,  said, 
"I  think  Governor  Hunt  Is  completely  wrong 
when  he  says  the  people  got  a  fair  trial." 
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Once  a  strong  political  backer  of  Hunt, 
Mlchaux  said  that  the  governor  has  "shown 
his  true  colors  this  time." 

He's  Just  about  emasculated  any  black 
leadership  in  the  state.  Blacks  have  gone 
around  asking  folks  to  take  It  easy,  not  to 
pressure  him,  Implying  that  a  favorable  de- 
cision on  the  Wilmington  10  would  be  forth- 
coming. 

But  not  everyone  In  North  Carolina  feels 
that  the  governor  made  a  political  error. 

Stote  Sen.  WlUlam  Smith,  a  liberal  Demo- 
crat from  Wilmington,  said  he  felt  Hunt's 
actions  were  refiectlve  of  the  "broad  majority 
of  North  Carolinians." 

"I  think  he  took  the  right  approach,"  said 
Smith,  who  Is  also  an  attorney. 

"I  might  have  reduced  the  sentences  more. 
They  were  excessive,"  he  said. 

There  was  also  evidence  over  the  past  sev- 
eral months  that  some  of  the  criticism  aimed 
at  the  United  States  from  abroad  and  upon 
the  federal  government  from  around  the 
country,  was  being  transmitted  to  Hunt. 
Both  President  Carter  and  Attorney  General 
Griffin  B.  Bell  have  been  questioned  repeat- 
edly regarding  the  disposition  of  the  case 
and  both  deferred  to  Hunt. 

Criticism  of  Hunt  and  of  the  quality  of 
Justice  In  North  Carolina  has.  If  anything, 
accelerated  since  last  night's  remarks. 

The  Rev.  Avery  D.  Post,  head  of  the  United 
Church  of  Christ,  released  a  statement  In 
New  York  charging  that  "Governor  James 
Hunt  is  evidently  a  consummate  politician 
with  respect  to  a  part  of  his  constituency, 
but  he  is  grossly  insensitive  to  the  broader 
community  of  the  United  States  .  .  .  and 
to  the  global  society  that  knows  there  has 
been  a  violation  of  the  human  and  civil 
rights  of  the  Wilmington  10." 

Post  said  that  the  i.8-mllllon-member 
United  Church  of  Christ  "will  not  forsake, 
or  deny  the  young  whom  the  governor  has 
seen  fit  to  hold  in  prison  against  evidence 
of  their  innocence,  which  has  been  presented 
time  and  time  again,  evidence  he  has  made 
no  attempt  to  refute." 
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THE  BOUNDARY  WATE31S  CANOE 
AREA:  A  CONTINUINa  CONTRO- 
VERSY 


APOLOGIES  TO  A  FRIEND 


HON.  ROMANO  L.  MAZZOU 

or  kentuckt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day. I  submitted  into  the  Record  an  ar- 
ticle originally  appearing  in  the  Chris- 
tian Science  Monitor  regarding  the  1977 
congressional  voting  record. 

I  am  pleased  that  absenteeism  in  Con- 
gress was  down  last  year  and  am  espe- 
cially proud  of  the  Kentucky  delega- 
tion's voting  record.  However.  I  apologize 
to  my  good  friend  and  colleague.  Con- 
gressman Stewart  B.  McKinney,  for  per- 
petuating an  oversight  contained  in  the 
article. 

Stew's  low  voting  record  results  from 
Illness  which  persisted  for  several 
months.  During  that  time  he  was  sorely 
missed  by  his  colleagues,  particularly 
those  of  us  on  the  District  of  Columbia 
Committee  who  rely  upon  his  Judicious 
guidance  and  untiring  cpncem. 

I  am  glad  Stew  is  well  enough  to  re- 
sume his  hectic  schedule  and  I  look  for- 
ward to  working  with  him  in  the  months 
ahead. 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  FRASER.  Mr.  Speaker,  during  the 
controversy  over  the  Boimdary  Waters 
Canoe  Area,  it  has  been  charged  that 
increased  protection  of  the  area  will 
bring  personal  and  economic  ruin  to 
countless  residents  of  northeast  Min- 
nesota. Consider  the  following  state- 
ments: 

(It  Is)  another  ruthless  inroad  on  the 
economy  of  eiffected  counties  .  .  .  (and  wUI) 
break  the  back  of  the  tourist  industry. 

(It  Is)  discriminatory,  arbitrary,  capricious, 
(and)  a  violation  of  the  federal  Constitu- 
tion guaranteeing  equal  rights  .  .  an 
abridgement  of  the  Constitution  .  .  .  and 
contrary  to  the  principles  of  democracy  and 
free  enterprise. 

(It  is)  an  unsavory  attempt,  by  selfish  in- 
terests, to  secure  for  themselves  special 
privileges  .  .  .  and  set  aside  an  area  owned 
by  all  the  people  for  the  benefit  of  the  few. 

(Outside  groups)  are  not  famiUar  with  the 
problems  and  do  not  know  what  is  best  for 
the  area  .  .  .  Are  we  going  to  deny  to  our 
disabled  veterans  the  opportunity  to  fish  in 
the  Forest? 

These  are  serious  charges.  They  de- 
mand our  attention.  But  they  must  be 
placed  in  an  appropriate  historical  per- 
spective. Each  one  of  the  above  state- 
ments was  made  in  the  heat  of  contro- 
versy. Each  was  made  more  than  25  years 
ago. 

In  the  late  1940's,  a  fight  much  like 
ours  today  embroiled  northeast  Minne- 
sota. It  centered  around  the  use  of  float 
planes  to  bring  guests  to  resorts  located 
in  the  heart  of  the  BWCA.  Public  roads 
were  prohibited  in  the  area,  so  small 
planes  equipped  with  pontoons  and  flown 
by  returned  WWn  bomber  and  fighter 
pilots  brought  fishermen  and  others  to 
remote  resort  lakes.  Battle  lines  were 
quickly  drawn  over  whether  such  activ- 
ities were  appropriate. 

On  one  side  stood  those  who  saw  in  the 
float  plane  a  chance  to  strengthen  the 
tourist  economy;  on  the  other,  stood 
those  who  saw  in  it  a  fimdamental  chal- 
lenge to  the  area's  wilderness  character. 
Bitter  accusations  flew  between  the 
camps,  creating  an  atmosphere  of  ex- 
treme volatility  in  Ely,  Grand  Marais, 
and  other  local  communities.  The  resolu- 
tion of  the  controversy  was  controversial, 
yet  unequivocal.  It  assumed  two  parts. 

First,  in  1948.  Congress  passed  the 
Thye-Blatnik  Act,  authorizing  the  Forest 
Service  to  acquire  and  condemn  resorts 
and  private  properties  In  the  BWCA. 
Under  its  authority,  43  resorts  and  115 
private  residences  were  removed.  Many 
of  these  were  located  on  the  very  lakes 
that  are  most  hotly  contested  in  our  cur- 
rent debate:  Basswood,  Saganaga,  Sea- 
gull, Knife,  and  Lac  La  Croix.  No  homes 
or  resorts  now  stand  within  the  BWCA'c 
boundaries,  with  two  exceptions  involv- 
ing people  holding  life  tenure  privileges. 
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Second,  an  Executive  order  issued  by 
President  Truman  in  1949  prohibited  air- 
plane flights  under  4,000  feet  anywhere 
over  the  BWCA.  This  airspace  reserva- 
tion remains  in  effect  today. 

The  problems  Congress  must  address 
as  it  deals  with  the  BWCA  are  fraught 
with  liiu)lication  for  many  peoples'  lives. 
This  human  element  must  not  be  forgot- 
ten. But  neither  should  we  lose  sight  of 
the  fact  that  battles  to  preserve  and  pro- 
tect the  canoe  country  have  gone  on  for 
over  75  years.  The  issues  we  debate  today 
are  not  new.  Ilie  potential  impact  of  our 
decisions  is  not  unprecedented. 

Faced  with  the  prospect  of  an  end  to 
the  fly-in  resort  industry,  many  claimed 
that  northeast  Minnesota's  lifestyle  and 
economic  foundations  would  be  de- 
stroyed. They  were  not.  Identical  claims 
can  be  heard  today.  I  am  confident  that 
the  bill  the  House  Interior  Committee 
develops  will  be  sensitive  to  local  needs. 
Whatever  form  this  bill  takes,  I  am 
equally  confident  that  the  communities 
of  northeast  Minnesota  will,  as  they  did 
30  years  ago,  make  the  kinds  of  adjust- 
ments that  will  insure  their  continued 
vitality. 

The  Federal  Government  can  assist 
local  residents  in  making  these  adjust- 
ments. In  testimony  before  and  subse- 
quent discussions  with  Congressman 
Phil  Burton's  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  I  have 
outlined  six  ways  in  which  Congress  can 
help  soften  the  impact  full  wilderness 
status  would  have  on  the  recreational 
and  economic  interests  of  northeast 
Minnesota. 

First,  provide  fxmds  to  the  Forest 
Service  to  complete  110  miles  of  imfln- 
ished  snowmobile  trails  outside  the 
BWCA  in  the  Superior  National  Forest. 
Second,  provide  funds  to  the  Forest 
Service  to  upgrade  access  to  29  lakes  out- 
side the  BWCA  in  the  Superior  National 
Forest  that  have  been  identified  as  be- 
ing well-suited  to  motor  recreation,  but 
that  are  currently  difficult  or  impossible 
to  reach. 

Third,  provide  funds  to  the  Forest 
Service  to  build  campsites  outside  the 
BWCA  in  the  Superior  National  Forest 
in  areas  that  are  relatively  remote  and 
that  possess  desirable  motor  recreation 
qualities. 

FV>urth,  provide  fimds  to  the  Forest 
Service  to  build  more  hiking  trails  inside 
the  BWCA.  This  would  help  attract  more 
people  to  the  area  without  putting  addi- 
tional pressure  on  the  canoe  routes.  It 
could  also  help  resorters  by  broadening 
the  possible  activities  available  to  their 
guests.  The  Forest  Service  has  identified 
10  trails  that  could  be  built  or  improved; 
the  total  cost  would  be  only  $280,000. 

Fifth,  include  funds  and  authority 
under  which  a  resort  owner  whose  resort 
lies  on  lakes  through  which  the  BWCA 
boundary  passes  could  voluntarily  sell  his 
or  her  holdings  to  the  Government.  If  a 
resort  owner  decided  that  he  or  she 
could  not  make  the  adjustment  to  a  wild- 
erness situation,  he  or  she  should  have 
the  opUon  of  selling  at  fair  market  value 
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the  convlctlona  without  finding  some  Im- 
portant state  officials  guilty  of  wrongdoing. 

Hunt  might  well  wish  that  the  pressure 
had  reached  Its  recent  level  while  Hunt's 
predecessor  was  In  office.  It  didn't,  and  Hunt 
finally  had  to  make  a  move. 

And  he  had  to  make  it  In  this  context  : 
He  Is  a  first-term  governor  eligible  for  reelec- 
tion because  of  his  successful  sponsorship  of 
an  amendment  to  the  state  constitution  that 
permits  a  North  Carolina  governor  to  suc- 
ceed himself.  He  will  be  seeking  reelection  In 
a  race  In  which  he  needs  the  support  of 
blacks  and  liberals,  who  favored  the  release 
of  the  Wilmington  10,  and  of  conservatives, 
who  wanted  no  such  thing. 

Aa  he  apparently  read  this  situation,  he 
had  to  make  the  best  possible  compromise. 
So  he  reduced  the  sentences  so  that  all  ex- 
cept the  Rev.  Ben  Chavls  will  be  eligible  for 
parole  a  few  months  from  now.  Chavls  won't 
be  eligible  until  1080.  The  reduction,  pre- 
sumably, was  meant  to  appease  the  blacks 
and  liberals. 

Before  ordering  the  reductions,  however, 
Hunt,  went  out  of  his  way  to  exonerate  his 
state's  Judicial  system.  "From  all  that  I  have 
learned  from  reviewing  this  case,"  he  de- 
clared, "I  have  concluded  that  there  was  a 
fair  trial,  the  jury  made  the  right  decision 
and  the  appellate  courts  reviewed  It  properly 
and  ruled  correctly."  His  only  problem,  he 
added,  was  that  the  sentences  were  too  long. 

That,  one  assumes,  was  meant  to  appease 
the  conservatives. 

Unfortunately  for  Hunt,  it's  not  likely  to 
work  out  that  way.  If  the  defendants  go  free 
(eligibility  for  parole  does  not  make  parole 
automatic)  the  conservatives  will  remember 
only  that  Hunt  freed  them.  If  they  don't 
make  parole,  blacks  and  liberals  will  remem- 
ber only  that  Hunt  didn't  free  them. 

Already,  supporters  of  the  10  are  planning 
to  step  up  their  campaign  to  include  pres- 
sure ort  the  U.S.  Department  of  Justice,  ac- 
cording to  Imanl  Kazana,  national  coordi- 
nator of  the  National  Wilmington  10  Defense 
Committee.  Aa  she  pointed  out,  even  if  the 
remaining  nine  make  parole,  they  will  be 
confined  to  the  county,  barred  from  such  ac- 
tivities as  drinking  alcoholic  beverages  and 
even  forbidden  to  sleep  with  other  than  their 
spouses. 

Hunt,  meanwhile,  has  the  impossible  task 
of  explaining  bis  actions  to  both  elements 
of  his  unhappy  constituency.  How  will  he 
Justify  his  actions?  Surely  not  on  the  basis 
of  compassion  or  Justice  or  reconciliation. 
Nor  can  he  acknowledge  that  he  was  re- 
sponding to  pressure  or  political  expediency. 

If  you're  going  to  be  in  trouble  no  matter 
what  you  do,  then  you  may  as  well  do  the 
right  thing.  At  least  it's  easier  to  explain. 

[From  the  Washington  Star,  Jan.  24,  1078] 
PaorxLc  IK  TnoDrrr — CtovzsNoR  Hunt's 
Spkcch  on  Wilmington  10 
(By  Mary  McOrory) 
Oov.  James  Hunt  of  North  Carolina  said  he 
wanted  to  put  the  Wilmington  10  case  be- 
hind him. 

The  matter  of  the  nine  yotuog  blacks  Is 
an  International  scandal,  a  source  of  em- 
barrassment to  the  "human  rtghts"  Carter 
administration,  a  cause  for  Amnesty  Inter- 
national and  the  United  Church  of  Christ. 
They  are  serving  a  toUl  of  several  centuries 
for  having  bombed  an  empty  grocery  store  in 
North  Carolina  racial  disturbances  in  1071, 
and  three  witnesses  have  recanted  their  testi- 
mony. 

Leonid  Brezhnev  Is  interested  in  them.  At- 
torney General  Oriffln  Bell  told  congressmen 
that  if  he  were  Hunt,  he  would  commute  the 
sentences  to  time  served.  The  world  has  been 
waiting  for  a  week  to  see  how  Jim  Hunt,  who 
Is  40  years  old,  and  supposedly  a  political 
comer,  would  do  on  the  world  stage. 
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Hunt  fell  on  his  face.  He  did  the  worst 
possible  thing :  Under  International  pressure, 
he  yielded  to  local  prejudice. 

He  will  not  pardon  the  nine  young  blacks, 
nor  commute  their  sentences.  He  will  reduce 
their  sentences  for  the  firebomblng  but  will 
not  budge  on  the  time  exacted  for  plotting  to 
shoot  at  firemen  and  policemen  who  re- 
sponded to  the  alarm. 

It  was  the  perfect  law-and-order  speech. 
It  may  help  him  In  his  bid  for  re-election  as 
governor  of  North  Carolina,  which  recently 
passed  a  law  lifting  a  ban  on  a  governor  seek- 
ing to  succeed  himself. 

But  Jim  Hunt  has  larger  ambitions.  He  sees 
himself  In  the  Kennedy-Carter  mold,  as  a 
progressive  and  compassionate  "New  South" 
leader  who  could  go  all  the  way.  But  he 
trampled  his  national  dreams  into  the  dust, 
as  he  showed  a  profile  in  timidity' on  the  Wil- 
mington  10. 

Hunt  was  telling  the  people  of  North  Caro- 
lina that  they  alone  matter  to  him.  A  careful 
count  was  kept  in  the  governor's  office  during 
the  week  of  the  big  buildup.  Nine  hundred 
sixty-one  state  voters  told  him  to  hang  tough. 
Seven  hundred  forty-eight  urged  pardon  or 
conunutatlon.  Of  310  telephone  calls,  only  six 
urged  him  to  free  the  prisoners. 

The  Governor  kept  his  own  counsel  before 
air  time.  It  was  billed  as  a  "lonely  decision." 
He  did  not  consult  the  most  distinguished 
member  of  North  Carolina's  congressional 
delegation,  Richardson  Preyer,  his  political 
patron  and  mentor.  In  1066,  Hunt  gave  up  a 
year  of  his  life  to  run  Preyer's  unsuccessful 
campaign  for  governor. 

Beforehand,  Preyer  said,  that  had  Hunt 
come  to  him,  he  would  have  pointed  out  that 
he  was  being  "embarrassed  and  hurt"  by  the 
publicity  accruing  to  "Just  the  appearance  of 
a  racial  injustice." 

Hunt  said  "thousands  of  people"  had  writ- 
ten him  and  called  him,  many  with  "Inac- 
curate Information."  He  had  met  with  many 
groups  and  had  spent  "thousands  of  hours" 
reviewing  the  transcripts  of  the  trial.  He 
was  convinced  that  the  system  had  worked. 
He  made  no  mention  of  the  three  recanting 
witnesses. 

He  closed  on  a  note  of  hope  and  Joy. 
North  Carolinians  need  not  fear  that  they 
wUl  get  a  black  eye  for  their  Judicial  system. 
They  have  only  to  look  about  them  to  see 
how  "side  by  side"  they  are  working  "for  com- 
mon goals"  in  their  schools  and  factories 
and  neighborhoods. 

Although  he  met  with  many  groups,  there 
was  one  Hunt  did  not  see — a  six-man  con- 
gressional delegation  which  went  to  Raleigh 
on  Dec.  4  to  plead  for  the  10.  The  governor 
reserves  Sunday  for  church  and  family,  so 
was  not  available  to  them. 

Four  of  the  six  gathered  in  the  Water- 
gate apartment  of  their  leader.  Rep.  Don 
Edwards,  D-Callf.,  chairman  of  the  House 
subcommittee  on  civil  and  constitutional 
rights,  to  hear  Hunt's  speech  by  telephone 
hookup.  They  poured  out  expressions  of 
shock  and  rage  to  the  many  press  people 
who  solicited  their  reactions. 

Edwards  pronounced  the  governor's  deci- 
sion "a  dark  day  for  North  Carolina  in  the 
country  and  the  world." 

California  Democratic  Reps.  George  Mil- 
ler and  Fete  Stark  both  called  it  "appaUing." 

Rep.  Robert  F.  Drinan,  D-Mass.,  said  the 
group  would  return  to  North  Carolina  In  the 
near  future,  and,  immediately,  would  seek 
audience  with  Attorney  General  Bell  and 
civil  rights  division  leader  Drew  Days  m. 

The  Carter  administration,  through  Days 
and  State  Department  Human  Rights  Co- 
ordinator Pat  Derian,  has  been  signaling 
Hunt  that  he  looks  bad.  But  Jimmy  Carter, 
when  pressed  on  the  question,  declined  to 
comment  because  it  is  "a  state  matter,"  and 
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Justice  Department  sympathy  has  fallen 
short  of  filing  an  amicus  curiae  brief  in  the 
several  procedures  still  pending. 

Bell,  in  a  Dec.  10  meeting  with  the  con- 
gressional delegation  in  Black  Caucus  Chair- 
man Parren  Mitchell's  office,  vrarned  the 
members  not  to  crowd  Hunt — "Hell  play  you 
federal  boys  like  a  fine  piano." 

Now  Hunt  will  have  to  play  the  country 
and  the  world  like  a  fine  piano.  He  can  say 
that  only  Yankees  and  Communists — Angela 
Davis  is  a  big  agitator  on  the  question — 
believe  that  the  10  were  railroaded  to  give 
black  activists  a  lesson. 

All  he  did  with  his  broadcast  was  to  guar- 
antee that  the  Wilmington  10  question  will 
haunt  him  for  all  the  rest  of  his  days. 

[From  the  Washington  Star.  Jan.  24,  1078] 

Will  Wilmington  10  Move  Backfire? 

(ByMarkPinsky) 

Raleigh,  N.C. — At  the  close  of  his  state- 
wide address  to  the  people  of  North  Carolina 
on  the  subject  of  the  Wilmington  10,  Gov. 
James  Hunt  admitted  his  own  doubts  that 
the  decision  "will  satisfy  those  who  have 
demanded  a  pardon  or  those  who  opposed 
any  action." 

Having  reduced  the  lengthy  prison  sen- 
tences of  the  nine  black  men  still  in  prison 
by  a  third.  Hunt  said  last  night  that  "I  did 
not  make  this  decision  to  satisfy  them,  or  to 
satisfy  those  from  the  outside  who  have 
criticized  North  Carolina  and  our  system  of 
Justice." 

While  that  may  be  the  case.  It  appears  that 
the  40-year-old  Democrat  may  have  blun- 
dered into  the  most  serious  political  miscal- 
culation in  his  heretofore  meteoric  political 
rise. 

Hunt's  decision  means  that  eight  of  the 
nine  people  still  In  prison — the  10th,  a  white 
woman  was  paroled  a  year  ago  after  serving  a 
quarter  of  her  sentence — will  be  eligible  for 
parole  later  this  year,  while  the  leader  of  the 
group,  the  Rev.  Ben  Chavls,  cannot  be  freed 
until  Jan.  1,  1080,  at  the  earliest. 

The  10  were  convicted  in  1073  of  arson 
and  conspiracy  in  connection  with  the  fire- 
bombing  of  a  whlteowned  grocery  In  a  pre- 
dominantly black  neighborhood  during  a 
week  of  racial  unrest  In  Wilmington,  N.C,  a 
year  before.  Supporters  of  the  group,  who 
have  maintained  their  Innocence  of  all 
charges,  had  said  before  the  governor's 
speech  that  the  only  action  they  would  ac- 
cept was  "a  pardon  of  Innocence." 

Hunt  had  voiced  the  hope  that  his  speech 
would  be  "the  final  word  in  the  matter." 

Political  observers  m  the  state  felt  that  any 
of  the  governor's  alternatives — two  kinds  of 
pardons,  commutation,  reduction  or  noth- 
ing— was  bound  to  disappoint  many  and 
anger  a  few.  But  Hunt's  decision  seems  cal- 
culated to  infuriate  black  supporters,  while 
earning  nothing  but  disdain  from  conserva- 
tive whites  who  were  opposed  to  any  execu- 
tive action. 

Black  leaders  throughout  North  Carolina, 
including  a  member  of  Hunt's  cabinet,  state 
legislators  and  various  church  and  business 
leaders,  had  called  on  the  governor  to  release 
the  men.  In  both  the  governor's  election 
campaign  of  1076  and  the  successful  consti- 
tutional referendum  In  1077  which  opened 
the  way  for  him  to  become  the  first  chief 
executive  In  the  state's  history  eligible  to 
succeed  himself,  black  voters  provided  a  solid 
and  critical  part  of  his  winning  margin. 

H.  M.  Mlchsux,  Jr.,  U.S.  attorney  for  the 
middle  district  of  North  Carolina  and  one 
of  the  first  black  federal  prosecutors  ap- 
pointed In  the  South  In  modern  times,  said, 
"I  think  Governor  Hunt  Is  completely  wrong 
when  he  says  the  people  got  a  fair  trial." 
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Once  a  strong  political  backer  of  Hunt, 
Mlchaux  said  that  the  governor  has  "shown 
his  true  colors  this  time." 

He's  Just  about  emasculated  any  black 
leadership  in  the  state.  Blacks  have  gone 
around  asking  folks  to  take  It  easy,  not  to 
pressure  him,  Implying  that  a  favorable  de- 
cision on  the  Wilmington  10  would  be  forth- 
coming. 

But  not  everyone  In  North  Carolina  feels 
that  the  governor  made  a  political  error. 

Stote  Sen.  WlUlam  Smith,  a  liberal  Demo- 
crat from  Wilmington,  said  he  felt  Hunt's 
actions  were  refiectlve  of  the  "broad  majority 
of  North  Carolinians." 

"I  think  he  took  the  right  approach,"  said 
Smith,  who  Is  also  an  attorney. 

"I  might  have  reduced  the  sentences  more. 
They  were  excessive,"  he  said. 

There  was  also  evidence  over  the  past  sev- 
eral months  that  some  of  the  criticism  aimed 
at  the  United  States  from  abroad  and  upon 
the  federal  government  from  around  the 
country,  was  being  transmitted  to  Hunt. 
Both  President  Carter  and  Attorney  General 
Griffin  B.  Bell  have  been  questioned  repeat- 
edly regarding  the  disposition  of  the  case 
and  both  deferred  to  Hunt. 

Criticism  of  Hunt  and  of  the  quality  of 
Justice  In  North  Carolina  has.  If  anything, 
accelerated  since  last  night's  remarks. 

The  Rev.  Avery  D.  Post,  head  of  the  United 
Church  of  Christ,  released  a  statement  In 
New  York  charging  that  "Governor  James 
Hunt  is  evidently  a  consummate  politician 
with  respect  to  a  part  of  his  constituency, 
but  he  is  grossly  insensitive  to  the  broader 
community  of  the  United  States  .  .  .  and 
to  the  global  society  that  knows  there  has 
been  a  violation  of  the  human  and  civil 
rights  of  the  Wilmington  10." 

Post  said  that  the  i.8-mllllon-member 
United  Church  of  Christ  "will  not  forsake, 
or  deny  the  young  whom  the  governor  has 
seen  fit  to  hold  in  prison  against  evidence 
of  their  innocence,  which  has  been  presented 
time  and  time  again,  evidence  he  has  made 
no  attempt  to  refute." 
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THE  BOUNDARY  WATE31S  CANOE 
AREA:  A  CONTINUINa  CONTRO- 
VERSY 


APOLOGIES  TO  A  FRIEND 


HON.  ROMANO  L.  MAZZOU 

or  kentuckt 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day. I  submitted  into  the  Record  an  ar- 
ticle originally  appearing  in  the  Chris- 
tian Science  Monitor  regarding  the  1977 
congressional  voting  record. 

I  am  pleased  that  absenteeism  in  Con- 
gress was  down  last  year  and  am  espe- 
cially proud  of  the  Kentucky  delega- 
tion's voting  record.  However.  I  apologize 
to  my  good  friend  and  colleague.  Con- 
gressman Stewart  B.  McKinney,  for  per- 
petuating an  oversight  contained  in  the 
article. 

Stew's  low  voting  record  results  from 
Illness  which  persisted  for  several 
months.  During  that  time  he  was  sorely 
missed  by  his  colleagues,  particularly 
those  of  us  on  the  District  of  Columbia 
Committee  who  rely  upon  his  Judicious 
guidance  and  untiring  cpncem. 

I  am  glad  Stew  is  well  enough  to  re- 
sume his  hectic  schedule  and  I  look  for- 
ward to  working  with  him  in  the  months 
ahead. 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  FRASER.  Mr.  Speaker,  during  the 
controversy  over  the  Boimdary  Waters 
Canoe  Area,  it  has  been  charged  that 
increased  protection  of  the  area  will 
bring  personal  and  economic  ruin  to 
countless  residents  of  northeast  Min- 
nesota. Consider  the  following  state- 
ments: 

(It  Is)  another  ruthless  inroad  on  the 
economy  of  eiffected  counties  .  .  .  (and  wUI) 
break  the  back  of  the  tourist  industry. 

(It  Is)  discriminatory,  arbitrary,  capricious, 
(and)  a  violation  of  the  federal  Constitu- 
tion guaranteeing  equal  rights  .  .  an 
abridgement  of  the  Constitution  .  .  .  and 
contrary  to  the  principles  of  democracy  and 
free  enterprise. 

(It  is)  an  unsavory  attempt,  by  selfish  in- 
terests, to  secure  for  themselves  special 
privileges  .  .  .  and  set  aside  an  area  owned 
by  all  the  people  for  the  benefit  of  the  few. 

(Outside  groups)  are  not  famiUar  with  the 
problems  and  do  not  know  what  is  best  for 
the  area  .  .  .  Are  we  going  to  deny  to  our 
disabled  veterans  the  opportunity  to  fish  in 
the  Forest? 

These  are  serious  charges.  They  de- 
mand our  attention.  But  they  must  be 
placed  in  an  appropriate  historical  per- 
spective. Each  one  of  the  above  state- 
ments was  made  in  the  heat  of  contro- 
versy. Each  was  made  more  than  25  years 
ago. 

In  the  late  1940's,  a  fight  much  like 
ours  today  embroiled  northeast  Minne- 
sota. It  centered  around  the  use  of  float 
planes  to  bring  guests  to  resorts  located 
in  the  heart  of  the  BWCA.  Public  roads 
were  prohibited  in  the  area,  so  small 
planes  equipped  with  pontoons  and  flown 
by  returned  WWn  bomber  and  fighter 
pilots  brought  fishermen  and  others  to 
remote  resort  lakes.  Battle  lines  were 
quickly  drawn  over  whether  such  activ- 
ities were  appropriate. 

On  one  side  stood  those  who  saw  in  the 
float  plane  a  chance  to  strengthen  the 
tourist  economy;  on  the  other,  stood 
those  who  saw  in  it  a  fimdamental  chal- 
lenge to  the  area's  wilderness  character. 
Bitter  accusations  flew  between  the 
camps,  creating  an  atmosphere  of  ex- 
treme volatility  in  Ely,  Grand  Marais, 
and  other  local  communities.  The  resolu- 
tion of  the  controversy  was  controversial, 
yet  unequivocal.  It  assumed  two  parts. 

First,  in  1948.  Congress  passed  the 
Thye-Blatnik  Act,  authorizing  the  Forest 
Service  to  acquire  and  condemn  resorts 
and  private  properties  In  the  BWCA. 
Under  its  authority,  43  resorts  and  115 
private  residences  were  removed.  Many 
of  these  were  located  on  the  very  lakes 
that  are  most  hotly  contested  in  our  cur- 
rent debate:  Basswood,  Saganaga,  Sea- 
gull, Knife,  and  Lac  La  Croix.  No  homes 
or  resorts  now  stand  within  the  BWCA'c 
boundaries,  with  two  exceptions  involv- 
ing people  holding  life  tenure  privileges. 
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Second,  an  Executive  order  issued  by 
President  Truman  in  1949  prohibited  air- 
plane flights  under  4,000  feet  anywhere 
over  the  BWCA.  This  airspace  reserva- 
tion remains  in  effect  today. 

The  problems  Congress  must  address 
as  it  deals  with  the  BWCA  are  fraught 
with  liiu)lication  for  many  peoples'  lives. 
This  human  element  must  not  be  forgot- 
ten. But  neither  should  we  lose  sight  of 
the  fact  that  battles  to  preserve  and  pro- 
tect the  canoe  country  have  gone  on  for 
over  75  years.  The  issues  we  debate  today 
are  not  new.  Ilie  potential  impact  of  our 
decisions  is  not  unprecedented. 

Faced  with  the  prospect  of  an  end  to 
the  fly-in  resort  industry,  many  claimed 
that  northeast  Minnesota's  lifestyle  and 
economic  foundations  would  be  de- 
stroyed. They  were  not.  Identical  claims 
can  be  heard  today.  I  am  confident  that 
the  bill  the  House  Interior  Committee 
develops  will  be  sensitive  to  local  needs. 
Whatever  form  this  bill  takes,  I  am 
equally  confident  that  the  communities 
of  northeast  Minnesota  will,  as  they  did 
30  years  ago,  make  the  kinds  of  adjust- 
ments that  will  insure  their  continued 
vitality. 

The  Federal  Government  can  assist 
local  residents  in  making  these  adjust- 
ments. In  testimony  before  and  subse- 
quent discussions  with  Congressman 
Phil  Burton's  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  I  have 
outlined  six  ways  in  which  Congress  can 
help  soften  the  impact  full  wilderness 
status  would  have  on  the  recreational 
and  economic  interests  of  northeast 
Minnesota. 

First,  provide  fxmds  to  the  Forest 
Service  to  complete  110  miles  of  imfln- 
ished  snowmobile  trails  outside  the 
BWCA  in  the  Superior  National  Forest. 
Second,  provide  funds  to  the  Forest 
Service  to  upgrade  access  to  29  lakes  out- 
side the  BWCA  in  the  Superior  National 
Forest  that  have  been  identified  as  be- 
ing well-suited  to  motor  recreation,  but 
that  are  currently  difficult  or  impossible 
to  reach. 

Third,  provide  funds  to  the  Forest 
Service  to  build  campsites  outside  the 
BWCA  in  the  Superior  National  Forest 
in  areas  that  are  relatively  remote  and 
that  possess  desirable  motor  recreation 
qualities. 

FV>urth,  provide  fimds  to  the  Forest 
Service  to  build  more  hiking  trails  inside 
the  BWCA.  This  would  help  attract  more 
people  to  the  area  without  putting  addi- 
tional pressure  on  the  canoe  routes.  It 
could  also  help  resorters  by  broadening 
the  possible  activities  available  to  their 
guests.  The  Forest  Service  has  identified 
10  trails  that  could  be  built  or  improved; 
the  total  cost  would  be  only  $280,000. 

Fifth,  include  funds  and  authority 
under  which  a  resort  owner  whose  resort 
lies  on  lakes  through  which  the  BWCA 
boundary  passes  could  voluntarily  sell  his 
or  her  holdings  to  the  Government.  If  a 
resort  owner  decided  that  he  or  she 
could  not  make  the  adjustment  to  a  wild- 
erness situation,  he  or  she  should  have 
the  opUon  of  selling  at  fair  market  value 
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to  the  GoTemment.  Such  sale  would  be 
entirely  voluntary,  not  mandatory. 

Sixth,  provide  funds  through  the  Small 
Business  Administration  and  the  Agri- 
cultural Extension  Service  to  help  resort 
owners  make  adjustments  necessary  to 
attract  a  wilderness-oriented  clientele. 
Educational  and  technical  assistance 
could  be  provided  to  the  businesses  and 
communities  adjacent  to  the  BWCA  by 
the  Extension  Service  of  the  University 
of  Minnesota;  technical  aid  and  loans 
could  be  offered  by  SB  A  to  resort  opera- 
tors who  wish  to  up-grade  or  alter  their 
physical  plant  or  equipment. 

This  list  is  not  meant  to  be  definitive. 
There  may  be  problems  with  some  of  the 
proposals  I  have  made.  Other  ideas 
should  be  explored.  The  list  is,  however, 
intended  to  suggest  steps  that  could  be 
talcen  to  help  ameliorate  the  situation 
that  would  face  local  residents  were  our 
bill  enacted. 


THE  SYLVERS:   ENTERTAINERS 
WHO  CARE 


HON.  ROBERT  K.  DORNAN 

or  CAurouf  lA 
IN  THE  HOUSE  OP  HEPRE8ENTATIVES 

Wednesday,  January  25.  1978 

Mr.  DORNAN.  Mr.  Speaker,  my  home 
district  in  California  is  famed  for  its 
scenery,  its  climate  and  for  the  calibre  of 
its  citizens,  many  of  whom  are  noted 
stars  and  entertainers. 

But  of  all  the  well-known  people  whom 
I  have  the  privilege  of  representing  here 
in  Congress,  there  are  few  who  can  claim 
to  have  been  as  willing  to  do  for  others 
as  the  Sylvers  singing  group  who  reside 
in  Palos  Verdes 

The  Sylvers  are  seven  talented  broth- 
ers and  sisters  whose  talents  as  musi- 
cians, vocalists  and  all-around  enter- 
tainers have  won  them  a  loyal  and  en- 
thusiastic following  around  the  world. 
Through  their  recordings,  their  concerts 
and  their  numerous  television  appear- 
ances, the  seven  have  garnered  many  top 
awards  and  much  well-deserved  recogni- 
tion from  the  entertainment  community. 

Such  credits  might  turn  the  heads  of 
other,  less  caring  entertainers,  but  the 
Sylvers,  are  well  aware  that  there  are 
those  less  fortunate  than  they  and  have 
set  out  to  help  them  through  their  tal- 
ented singing. 

Two  years  ago,  the  Sylvers  were  named 
International  Youth  Ambassadors  by  the 
March  of  Dimes  and  now  the  group  de- 
votes considerable  time  and  numerous 
benefit  performances  on  behalf  of  that 
organization.  The  group  frequently  takes 
time  out  from  a  busy — and  lucrative — 
performing  schedule  to  participate  in  a 
variety  of  fund  raising  activities.  They 
perform  at  benefit  concerts,  recording 
radio  spots,  take  part  in  walkathons 
and  play  in  celebrity  basketball  games 
the  proceeds  of  which  are  tiuned  over  to 
the  March  of  Dimes. 

Several  months  ago,  the  group  was  the 
subject  of  a  March  of  Dimes  nim  titled 
"Meet  the  Sylvers"  which  is  now  shown 
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at  many  of  the  charity's  youth  oriented 
meetings.  Most  recently,  the  film  was 
shown  in  conjimction  with  the  group's 
apparance  at  the  southern  regional  con- 
ference in  Little  Rock,  Ark.,  of  the  Fu- 
ture Business  Leaders  of  America,  an  or- 
ganization that  has  raised  over  $1,000,- 
000  for  the  March  of  Dimes. 

According  to  the  national  foundation's 
director  of  broadcast  services,  Roland 
Howe,  no  other  group  of  entertainers  has 
been  as  active  in  March  of  Dimes  pro- 
grams as  has  the  Sylvers. 

While  their  popularity  and  nimierous 
record  awards  are  reason  enough  for 
pride,  I  believe  that  fine  young  Ameri- 
cans such  as  the  Sylvers,  take  equal  pride 
in  their  activities  and  services  on  behalf 
of  the  March  of  Dimes. 

I  salute  them  for  their  charitable  ac- 
tions and  urge  other  yoimg  Americans, 
to  follow  their  fine  example 


A  PRESCRIPTION  FOR  OUR 
RAILROADS 


HON.  RONALD  A.  SARASIN 

or   CONNSCXICDT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SARASIN.  Mr.  Speaker,  in  the 
coming  months  many  Issues  will  be  de- 
bated in  this  Chamber,  including  the 
necessary  elements  of  a  national  energy 
program,  the  essential  expenditures 
needed  to  maintain  a  strong  and  healthy 
economy  and  the  level  of  appropriations 
that  will  achieve  these  goals. 

I  believe  that  we  can  best  achieve  these 
diverse  goals  through  careful  scrutiny  of 
our  national  priorities  and  by  applying 
our  resources  where  they  will  produce 
the  maximum  results.  One  of  the  areas 
where  I  feel  we  can  be  most  effective  is 
in  the  field  of  mass  transportation. 

The  great  strength  of  oiu*  economy  is 
based  on  the  ability  to  move  people  and 
goods  to  the  areas  where  they  are  needed 
when  they  are  needed.  We  must  continue 
to  be  able  to  accomplish  this  if  we  are  to 
continue  our  strong  economic  growth. 

As  cochalrman  of  the  New  England 
Congressional  Caucus  Transportation 
Task  Force,  I  have  become  aware  of  the 
efforts  of  one  group  which  has  made  a 
great  contribution  towards  furthering 
the  legislative  goals  of  the  National  Rail- 
road Passenger  Act,  which  established 
Amtrak.  That  group,  the  National  As- 
sociation of  Railroad  Passengers,  re- 
cently adopted  a  resolution  at  its  annual 
meeting  which.  I  believe,  if  followed, 
would  provide  our  transportation  policy 
with  the  direction  it  needs. 

I  am  inserting  a  copy  of  that  resolu- 
tion for  my  colleagues'  Information : 
Resolutions  Passkd  bt  thx  NARP  Boakd  at 
ITS  OCTOsn  16,  1977,  Mkbting 

1.  Whereas,  the  National  Aasoclatlon  of 
RaUroad  Passengers  Is  a  voluntary  organiza- 
tion of  members  from  all  regions  of  the 
United  States  who  are  prImarUy  Inter- 
ested In  and  concerned  about  the  improve- 
ment, expansion,  and  development  of  rail- 
road  passenger  service  In   this  nation.   In 
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proper  balance  and  relationship  to  other 
modes  of  travel; 

And  whereas  this  Association,  from  the  In- 
ception of  the  Idea  to  create  a  National  Rail- 
road Passenger  Corporation,  has  been  a  chief 
supporter  of  Amtrak,  and  dedicated  to  the 
concepts  that  led  to  the  Implementation  of 
the  Rail  Passenger  Service  Act,  and  there- 
fore has  been  a  chief  supporter  of  Amtrak 
train  service,  both  coUectlvely  as  an  Aaao- 
clatlon  and  by  countless  hundreds  of  acts  and 
deeds  by  its  individual  members; 

And  whereas  this  Association  views  with 
concern  and  alarm  the  apparent  reluctance 
of  the  National  Oovernment  to  vote  for  a 
supplemental  appropriation  which  would 
enable  Amtrak  to  merely  maintain  Its  pres- 
ent level  of  service  without  substantial  cut- 
backs, thereby  reducing  the  cumulative  mo- 
mentum of  the  seven  years  during  which 
time  the  long  decline  In  rail  passenger  serv- 
ice and  usage  baa  been  reversed; 

And  whereas  we  are  also  deeply  distressed 
by  Amtrak's  own  failure  to  vigorously  advo- 
cate the  need  for  rail  passenger  service,  but 
has  apparently  acquiesced  to  the  wishes  of 
other  coordinate  branches  of  government 
which  are  not  favorably  disposed  to  such 
supplemental  funds  being  made  available  to 
Amtrak; 

And  whereas  Amtrak  has  Itself  shown 
negligible  effort  In  controlling  its  own  deficit 
and,  therefore,  has  not  optimized  its  own 
earning  capacity,  all  of  which  has  combined 
to  create  a  present  serious  crisis  in  rail  pas- 
senger service  throughout  the  United  States; 

Now,  therefore,  be  it  resolved  that.  It  is 
in  the  national  Interest  both  as  a  means  to 
reduce  American  dependence  on  foreign  oil, 
as  well  as  environmentally,  as  well  as  con- 
sistent with  the  effort  to  reduce  traffic  con- 
gestion both  on  our  highways  and  in  urban 
centers  to  have  a  workable,  dependable,  and 
serviceable  rail  passenger  network  which 
would  also  have  the  additional  social  benefit 
of  providing  the  impetus  for  the  revltallza- 
tion  of  the  commercial,  cultural  and  social 
centers  of  our  urban  areas. 

2.  That,  therefore,  rather  than  the  cur- 
tailment of  already  meager  raU  passenger 
service  In  this  nation,  there  should  be  a 
national  effort  to  revive  and  expand  rail 
passenger  service  and  the  government  should 
make  significant  capital  expenditures  to  im- 
prove deteriorated  rail  roadbeds,  replace  or 
remodel  outworn  cars,  and  Install  sophisti- 
cated signals,  all  of  which  combine  for  effi- 
cient use  by  both  freight  and  passenger  serv- 
ice as  well  as  serve  the  economic  well-being 
of  the  nation.  Indeed,  the  only  way  that  the 
deficit  can  be  reduced  and  the  original  goals 
of  Amtrak  be  realized  is  by  adequate  Invest- 
ment. 

3.  And  that,  therefore,  such  expenditures 
on  modem,  efficient,  national  rail  network 
are  justified  in  light  of  the  dramatic  In- 
creases In  ridership  registered  by  trains  prop- 
erly operated  illustrating  once  again  the 
potential  demand  and  appeal  for  train  service 
throughout  the  nation. 

4.  And,  therefore,  such  appropriations 
both  supplemental  and  capital  are  Justified 
In  light  of  the  subsidies,  direct  and  Indirect, 
given  to  other  modes  of  transportation,  all 
of  which  we  support,  and  which  Investments 
In  transportation  are  being  reinvested  in 
the  private  sector  which  alleviates  the 
chronic  problem  ot  high  unemployment. 

6.  And,  therefore,  that  this  Association 
recommends  legislation  to  permit  Amtrak 
to  deal  effectively  with  the  obstructionism 
techniques  employed  by  some  raUroads 
against  psissenger  service  operated,  or  sought 
to  be  operated,  over  their  lines.  Amtrak 
should  have  a  direct  and  Immediate  right 
of  arbitration  to  assure  itself  the  ability  to 
run  passenger  trains  where  they  are  needed. 

0.  And,  therefore,  that  legislation  be  en- 
acted that  tracks  and  rights  of  way  ar*  a 
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national  resource,  that  railroads  and  entities 
be  prohibited  from  abandoning  said  road- 
beds and  that  the  Congress  adopt  a  national 
policy  preserving  same  not  making  present 
usage  of  a  line  a  criteria  in  determining  the 
need  for  Its  preservation,  but  Its  potential 
usage. 

7.  And,  therefore,  that  the  Congress,  by 
legislation,  permit  citizens  of  various  States 
access  to  the  courts  to  enforce  the  need  for 
adequate  rail  passenger  service. 

8.  Be  It  further  resolved  That  this  As- 
sociation endorses  the  progressive  thinking 
In  the  most  recent  Amtrak  plan  which  pro- 
poses the  orderly  development  of  new  high- 
speed corridors  but  urges  expansion  of  auto 
and  mall  carrying  services. 

9.  And,  that  the  Congress,  by  legislation. 
Increases  the  number  of  consumer  repre- 
sentatives in  the  Amtrak  Board  of  Directors. 

10.  And,  that  the  Congress,  by  legislation, 
or  the  Interstate  Commerce  Commission,  by 
regulation,  carefully  scrutinize  and  super- 
vise the  Inflated  charges  Amtrak  Is  charged 
by  the  railroads  with  which  It  contracts. 

11.  Be  It  resolved  That  Amtrak  preserve 
rather  than  discard  old  but  useable  pas- 
senger cars,  preserving  same  for  an 
emergency. 


WHAT  OTHERS  ARE  SAYING  ABOUT 
THE  CANAL 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  DICKINSON.  Mr.  Speaker,  much 
has  been  written  in  recent  months  about 
the  Panama  Canal  issue,  both  pro  and 
con.  Most  of  this  material  has  concen- 
trated on  a  single,  specific  aspect  of  the 
canal  question,  such  as  security,  politi- 
cal, or  economic — but  I  have  seen  few 
pieces  which  cover  the  spectrum  of  the 
canal  issue  as  well  as  the  following  edi- 
torial by  Mr.  Roy  Shoffner,  publisher  and 
editor  of  the  Enterprise  Ledger,  Enter- 
prise, Ala. 

I  commend  this  editorial  to  my  col- 
leagues as  a  good  summation  of  the 
primary  arguments  against  ratification 
of  the  Panama  Canal  treaties : 
What  Others  Are  Sating  ABOxrr  the  Canal 
(By  Roy  Shoffner) 

I  expressed  myself  some  time  ago  as  oppos- 
ing the  Panama  Canal  giveaway.  Much  water 
has  gone  over  the  dam  since  that  time,  but 
my  mind  hasn't  changed.  Not  being  saddled 
with  the  responsibility  for  making  the  deci- 
sions on  such  important  topics,  I  haven't 
said  much  recently  about  this  topic.  But  I 
have  been  collecting  some  knowledgeable 
quotations  from  people  who  should  know  the 
subject  well. 

The  first  Item  is  from  this  month's  VFW 
Magazine  (Jan.  '78).  James  K.  Anderson 
recalls  that  In  1936,  Sumner  Welles,  then 
assistant  secretary  of  state,  had  negotiated 
a  minor  revision  of  the  1903  agreement.  He 
attached  a  memorandum  to  the  agreement 
quoting  the  president  and  foreign  minister 
of  Panama,  who  declared  that  they  had 
obtained  all  they  could  possibly  ask  for  from 
the  United  States  and  had  no  further 
requests  to  make. 

Then  there  was  SpruUle  Braden,  a  top 
state  department  official  and  ambassador  to 
three  Latin  and  South  American  nations, 
who  made  the  comment  that  "A  prime  Com- 
munist objective  was  and  still  is  to  ease  the 
U.S.  out  of  control  of  the  Canal  Zone." 

This   brings   us   to   the   Interesting   part 
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(quoting  again  from  James  K.  Anderson  In 
this  months  VPW  Magazine)  about  the  canal 
connection  of  Alger  Hiss.  Remember  Alger 
Hiss,  who  was  convicted  of  lying  about  seUlng 
U.S.  government  secrets  to  Russia? 

Anderson  says:  "Hiss,  then  head  of  the 
State  Department's  Office  of  PoUtlcal  Affairs 
( 1946) ,  Included  the  Canal  Zone  In  a  list  of 
U.S.  "occupied"  territories  which  he  sent  to 
the  United  Nations  as  required  by  the  UN 
Charter.  Apparently  he  did  this  on  his  own 
Initiative  and  violated  standing  rules  by 
doing  so."  Anderson  details  the  resulting 
commotion  within  the  State  Department  as  a 
result  of  this.  But  the  list  was  never  with- 
drawn and  the  Canal  Zone  has  become  In- 
creasingly a  bone  of  contention  since  that 
time. 

One  of  the  arguments  we  hear  about  the 
canal  Is  that  It  Is  no  longer  economlcaUy 
Important  or  militarily  Important  to  the 
United  States.  Let's  see  what  some  others 
think  about  this : 

Congressman  John  M.  Murphy:  "Ninety- 
seven  percent  of  the  world's  fleets  are  able  to 
utilize  the  Panama  Canal,  and  about  two- 
thirds  of  all  canal  traffic  is  bound  to  or  from 
U.S.  ports.  In  1975,  only  ten  percent  of  the 
vessels  transiting  the  Panama  Canal  were 
U.S.  flag,  as  compared  to  fifty  percent  In 
earlier  years — due  to  the  relative  size  of  the 
U.S.  Flag  merchant  fleet." 

Then  there  Is  Brigadier  General  Andrew  J. 
Oatsls,  USA,  Retired:  "Contrary  to  what  Is 
said  about  Its  declining  strategic  and  eco- 
nomic value,  the  truth  Is  that  this  inter- 
ocean  waterway  Is  more  important  than  ever 
to  the  United  States  because  of  Soviet  ex- 
pansion of  sea  power.  While  the  present  canal 
Is  too  small  for  some  ships,  hundreds  of  com- 
batants from  submarines  to  cruisers  can  be 
tunneled  through  the  transit,  as  can  vital 
fleet  trains  needed  to  sustain  the  combatants. 
This  ability  to  shift  naval  forces  from  one 
coast  to  another  also  takes  on  added  Im- 
portance In  view  of  the  reduced  size  of  the 
U.S.  Atlantic  and  Pacific  fleets. 

"If  the  canal  Is  of  such  little  importance 
to  us  economically  and  strategically,  why 
are  the  Soviets  so  Interested  In  It?  Certainly 
their  discussion  with  the  Panamanian  gov- 
ernment last  July  about  the  periphery  of  the 
canal  and  use  of  Colon  must  arouse  the  curi- 
osity of  the  most  naive  person." 

Skipping  over  the  Inferred  Soviet  threat, 
let's  take  a  look  at  what  it  may  do  to  our 
pocketbooks.  Dr.  John  Wasyllk,  commander- 
in-chief  of  the  Veterans  of  Foreign  Wars,  said 
this  month  that: 

".  .  .  the  governor  of  the  Canal  Zone  and 
an  assistant  secretary  of  commerce  which  In- 
dicates that  under  the  new  treaties  the  tolls 
will  increase  from  25  percent  to  40  percent. 
They  acknowledge  that  "the  increases  will  hit 
some  U.S.  flagship  companies  hard." 

Now,  if  you  don't  understand  Just  how  that 
will  effect  you,  consider  this  statement  from 
USDA  Foreign  Agricultural  Service  state- 
ment: "About  one-flfth  of  all  U.S.  farm 
products  exported  last  year  moved  through 
the  canal;  the  canal  was  the  trade  route  for 
70  percent  of  the  farm  products  shipped  to 
15  Asian  markets  which  bought  $8.5  billion 
worth  of  American  agricultural  commodities. 
Much  of  the  grain  produced  In  the  midwest 
for  export  Is  shipped  to  Gulf  ports  and  then 
transported  through  the  canal  since  It  Is  far 
more  economical  than  any  other  means  now 
available.  The  report  concludes  that  "loss  of 
the  waterway  would  lessen  the  VS.  farmer's 
ability  to  compete  for  Asian  markets  thus 
benefiting  Australia  and  other  exporting  na- 
tions with  access  to  the  Pacific  or  those  with 
closer  locations  to  major  markets." 

That  Is  getting  down  to  our  pocketbooks 
when  we  consider  how  much  is  shipped  Into 
and  out  of  Alabama's  own  Mobile  Bay  port. 

This  brings  us  to  the  military  considera- 
tions. It  Is  interesting  to  note  that  an  over- 
whelming number  of  now-retired  former  flag 
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and  star  rank  offloers  recently  surveyed  stand 
In  opposition.  This  Includes  such  weU  known 
names  as  General  Lymen  Lemnltzer  and  Adm. 
Thomas  Moorer  (Alabama's  own) . 

Speaking  about  the  on-duty  mlUtary,  BO 
Andrew  J.  Oatsls  (retired)  had  this  to  say: 

"Officers  on  active  duty  do  not  wish  to  jeop- 
ardize their  military  careers,  particularly  the 
successful  ones  who  have  attained  tbelr  rank 
through  a  combination  of  ability  and  ad- 
herence to  tbe  views  of  those  ovu-  them  .  .  . 
The  Army  chief  of  staff  and  chairman  of  the 
Joint  Chiefs  of  Staff  have  amply  demon- 
strated this  .  .  .  Anyone  who  doubts  that  the 
top  military  brass  are  not  under  the  gup.  only 
need  be  reminded  of  the  recall  of  Gens.  SLng- 
laub  and  Starry  when  they  spoke  out  against 
the  Administration's  policy  on  UJS.  troop 
withdrawal  for  Korea  and  prediction  of  war 
with  Communist  China.  Prior  chiefs  of  naval 
operations,  who  are  now  retired  and  have 
nothing  to  lose,  disagree  with  aU  the  present 
service  chiefs  and  vehemently  stand  on  the 
position  that  surrend«rli>g  this  vital  artery 
(Panama  Canal)  wUl  be  extremely  detri- 
mental to  the  effectiveness  of  military  op- 
erations." 

I  have  saved  the  statement  of  four  of  these 
admirals,  who  served  as  chiefs  of  naval  cfper- 
atlons  from  1953  to  1969,  until  last.  They  are 
Admirals  Robert  B.  Carney,  Arlelgh  A.  Burke. 
George  W.  Anderson  and  Thomas  A.  Moorer. 
Moorer  also  served  as  chairman  of  the  Joint 
Chiefs  of  Staff  from  1970  to  1974.  Their 
statement  Is: 

"Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
canal,  the  truth  Is  that  this  Inter-oceanlc 
waterway  Is  aa  Important,  tf  not  more  so,  to 
the  U.S.  than  ever."  They  pointed  out  the 
commercial  aspects  of  the  canal.  OU  shipped 
from  the  Alaskan  North  Slope  will  have  to 
be  shipped  through  the  canal.  Dxirlng  World 
War  n,  the  Korean  War,  the  Cuban  mlssUe 
crisis  and  the  Vietnam  War,  the  formM- 
CNO's  stressed  "the  value  of  the  canal  was 
forcefully  emphasized  by  emergency  transits 
of  our  naval  units  and  massive  logistic  sup- 
port for  our  Armed  Ftorces. 

"The  canal  provides  operational  flexlbUlty 
and  rapid  mobility.  In  addition,  there  are 
psychological  advantages  of  this  power 
potential."  They  added,  "giving  up  sover- 
eignty over  the  canal  could  threaten  our 
abUlty  to  survive. 

"The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Individual 
and  combined  Judgement  that  you  (the 
President)  should  instruct  our  negotiators 
to  retain  full  sovereign  control  for  the  United 
States  over  both  the  Panama  Canal  and  its 
protective  frame,  the  U.S.  Canal  Zone,  as 
provided  In  the  existing  treaty." 


A  TAX  DILEMMA:  EACH  SIDE  WITH 
AN  ANSWER— NO  SIDE  WITH  SYM- 
PATHY 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  PICKLE.  Mr.  Speaker,  there  is  a 
growing  problem  with  our  progressive  tax 
rate  and  how  it  is  perceived  by  the  tax- 
paying  public. 

The  problem  is  that  more  and  more 
American  families  are  two-income  fam- 
ilies. Many  comments  could  be  in  order 
as  to  the  reasons  for  this,  but  I  want  to 
focus  on  the  tax  impact  of  the  two- 
income  family. 
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to  the  GoTemment.  Such  sale  would  be 
entirely  voluntary,  not  mandatory. 

Sixth,  provide  funds  through  the  Small 
Business  Administration  and  the  Agri- 
cultural Extension  Service  to  help  resort 
owners  make  adjustments  necessary  to 
attract  a  wilderness-oriented  clientele. 
Educational  and  technical  assistance 
could  be  provided  to  the  businesses  and 
communities  adjacent  to  the  BWCA  by 
the  Extension  Service  of  the  University 
of  Minnesota;  technical  aid  and  loans 
could  be  offered  by  SB  A  to  resort  opera- 
tors who  wish  to  up-grade  or  alter  their 
physical  plant  or  equipment. 

This  list  is  not  meant  to  be  definitive. 
There  may  be  problems  with  some  of  the 
proposals  I  have  made.  Other  ideas 
should  be  explored.  The  list  is,  however, 
intended  to  suggest  steps  that  could  be 
talcen  to  help  ameliorate  the  situation 
that  would  face  local  residents  were  our 
bill  enacted. 


THE  SYLVERS:   ENTERTAINERS 
WHO  CARE 


HON.  ROBERT  K.  DORNAN 

or  CAurouf  lA 
IN  THE  HOUSE  OP  HEPRE8ENTATIVES 

Wednesday,  January  25.  1978 

Mr.  DORNAN.  Mr.  Speaker,  my  home 
district  in  California  is  famed  for  its 
scenery,  its  climate  and  for  the  calibre  of 
its  citizens,  many  of  whom  are  noted 
stars  and  entertainers. 

But  of  all  the  well-known  people  whom 
I  have  the  privilege  of  representing  here 
in  Congress,  there  are  few  who  can  claim 
to  have  been  as  willing  to  do  for  others 
as  the  Sylvers  singing  group  who  reside 
in  Palos  Verdes 

The  Sylvers  are  seven  talented  broth- 
ers and  sisters  whose  talents  as  musi- 
cians, vocalists  and  all-around  enter- 
tainers have  won  them  a  loyal  and  en- 
thusiastic following  around  the  world. 
Through  their  recordings,  their  concerts 
and  their  numerous  television  appear- 
ances, the  seven  have  garnered  many  top 
awards  and  much  well-deserved  recogni- 
tion from  the  entertainment  community. 

Such  credits  might  turn  the  heads  of 
other,  less  caring  entertainers,  but  the 
Sylvers,  are  well  aware  that  there  are 
those  less  fortunate  than  they  and  have 
set  out  to  help  them  through  their  tal- 
ented singing. 

Two  years  ago,  the  Sylvers  were  named 
International  Youth  Ambassadors  by  the 
March  of  Dimes  and  now  the  group  de- 
votes considerable  time  and  numerous 
benefit  performances  on  behalf  of  that 
organization.  The  group  frequently  takes 
time  out  from  a  busy — and  lucrative — 
performing  schedule  to  participate  in  a 
variety  of  fund  raising  activities.  They 
perform  at  benefit  concerts,  recording 
radio  spots,  take  part  in  walkathons 
and  play  in  celebrity  basketball  games 
the  proceeds  of  which  are  tiuned  over  to 
the  March  of  Dimes. 

Several  months  ago,  the  group  was  the 
subject  of  a  March  of  Dimes  nim  titled 
"Meet  the  Sylvers"  which  is  now  shown 


EXTENSIONS  OF  REMARKS 

at  many  of  the  charity's  youth  oriented 
meetings.  Most  recently,  the  film  was 
shown  in  conjimction  with  the  group's 
apparance  at  the  southern  regional  con- 
ference in  Little  Rock,  Ark.,  of  the  Fu- 
ture Business  Leaders  of  America,  an  or- 
ganization that  has  raised  over  $1,000,- 
000  for  the  March  of  Dimes. 

According  to  the  national  foundation's 
director  of  broadcast  services,  Roland 
Howe,  no  other  group  of  entertainers  has 
been  as  active  in  March  of  Dimes  pro- 
grams as  has  the  Sylvers. 

While  their  popularity  and  nimierous 
record  awards  are  reason  enough  for 
pride,  I  believe  that  fine  young  Ameri- 
cans such  as  the  Sylvers,  take  equal  pride 
in  their  activities  and  services  on  behalf 
of  the  March  of  Dimes. 

I  salute  them  for  their  charitable  ac- 
tions and  urge  other  yoimg  Americans, 
to  follow  their  fine  example 


A  PRESCRIPTION  FOR  OUR 
RAILROADS 


HON.  RONALD  A.  SARASIN 

or   CONNSCXICDT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SARASIN.  Mr.  Speaker,  in  the 
coming  months  many  Issues  will  be  de- 
bated in  this  Chamber,  including  the 
necessary  elements  of  a  national  energy 
program,  the  essential  expenditures 
needed  to  maintain  a  strong  and  healthy 
economy  and  the  level  of  appropriations 
that  will  achieve  these  goals. 

I  believe  that  we  can  best  achieve  these 
diverse  goals  through  careful  scrutiny  of 
our  national  priorities  and  by  applying 
our  resources  where  they  will  produce 
the  maximum  results.  One  of  the  areas 
where  I  feel  we  can  be  most  effective  is 
in  the  field  of  mass  transportation. 

The  great  strength  of  oiu*  economy  is 
based  on  the  ability  to  move  people  and 
goods  to  the  areas  where  they  are  needed 
when  they  are  needed.  We  must  continue 
to  be  able  to  accomplish  this  if  we  are  to 
continue  our  strong  economic  growth. 

As  cochalrman  of  the  New  England 
Congressional  Caucus  Transportation 
Task  Force,  I  have  become  aware  of  the 
efforts  of  one  group  which  has  made  a 
great  contribution  towards  furthering 
the  legislative  goals  of  the  National  Rail- 
road Passenger  Act,  which  established 
Amtrak.  That  group,  the  National  As- 
sociation of  Railroad  Passengers,  re- 
cently adopted  a  resolution  at  its  annual 
meeting  which.  I  believe,  if  followed, 
would  provide  our  transportation  policy 
with  the  direction  it  needs. 

I  am  inserting  a  copy  of  that  resolu- 
tion for  my  colleagues'  Information : 
Resolutions  Passkd  bt  thx  NARP  Boakd  at 
ITS  OCTOsn  16,  1977,  Mkbting 

1.  Whereas,  the  National  Aasoclatlon  of 
RaUroad  Passengers  Is  a  voluntary  organiza- 
tion of  members  from  all  regions  of  the 
United  States  who  are  prImarUy  Inter- 
ested In  and  concerned  about  the  improve- 
ment, expansion,  and  development  of  rail- 
road  passenger  service  In   this  nation.   In 
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proper  balance  and  relationship  to  other 
modes  of  travel; 

And  whereas  this  Association,  from  the  In- 
ception of  the  Idea  to  create  a  National  Rail- 
road Passenger  Corporation,  has  been  a  chief 
supporter  of  Amtrak,  and  dedicated  to  the 
concepts  that  led  to  the  Implementation  of 
the  Rail  Passenger  Service  Act,  and  there- 
fore has  been  a  chief  supporter  of  Amtrak 
train  service,  both  coUectlvely  as  an  Aaao- 
clatlon  and  by  countless  hundreds  of  acts  and 
deeds  by  its  individual  members; 

And  whereas  this  Association  views  with 
concern  and  alarm  the  apparent  reluctance 
of  the  National  Oovernment  to  vote  for  a 
supplemental  appropriation  which  would 
enable  Amtrak  to  merely  maintain  Its  pres- 
ent level  of  service  without  substantial  cut- 
backs, thereby  reducing  the  cumulative  mo- 
mentum of  the  seven  years  during  which 
time  the  long  decline  In  rail  passenger  serv- 
ice and  usage  baa  been  reversed; 

And  whereas  we  are  also  deeply  distressed 
by  Amtrak's  own  failure  to  vigorously  advo- 
cate the  need  for  rail  passenger  service,  but 
has  apparently  acquiesced  to  the  wishes  of 
other  coordinate  branches  of  government 
which  are  not  favorably  disposed  to  such 
supplemental  funds  being  made  available  to 
Amtrak; 

And  whereas  Amtrak  has  Itself  shown 
negligible  effort  In  controlling  its  own  deficit 
and,  therefore,  has  not  optimized  its  own 
earning  capacity,  all  of  which  has  combined 
to  create  a  present  serious  crisis  in  rail  pas- 
senger service  throughout  the  United  States; 

Now,  therefore,  be  it  resolved  that.  It  is 
in  the  national  Interest  both  as  a  means  to 
reduce  American  dependence  on  foreign  oil, 
as  well  as  environmentally,  as  well  as  con- 
sistent with  the  effort  to  reduce  traffic  con- 
gestion both  on  our  highways  and  in  urban 
centers  to  have  a  workable,  dependable,  and 
serviceable  rail  passenger  network  which 
would  also  have  the  additional  social  benefit 
of  providing  the  impetus  for  the  revltallza- 
tion  of  the  commercial,  cultural  and  social 
centers  of  our  urban  areas. 

2.  That,  therefore,  rather  than  the  cur- 
tailment of  already  meager  raU  passenger 
service  In  this  nation,  there  should  be  a 
national  effort  to  revive  and  expand  rail 
passenger  service  and  the  government  should 
make  significant  capital  expenditures  to  im- 
prove deteriorated  rail  roadbeds,  replace  or 
remodel  outworn  cars,  and  Install  sophisti- 
cated signals,  all  of  which  combine  for  effi- 
cient use  by  both  freight  and  passenger  serv- 
ice as  well  as  serve  the  economic  well-being 
of  the  nation.  Indeed,  the  only  way  that  the 
deficit  can  be  reduced  and  the  original  goals 
of  Amtrak  be  realized  is  by  adequate  Invest- 
ment. 

3.  And  that,  therefore,  such  expenditures 
on  modem,  efficient,  national  rail  network 
are  justified  in  light  of  the  dramatic  In- 
creases In  ridership  registered  by  trains  prop- 
erly operated  illustrating  once  again  the 
potential  demand  and  appeal  for  train  service 
throughout  the  nation. 

4.  And,  therefore,  such  appropriations 
both  supplemental  and  capital  are  Justified 
In  light  of  the  subsidies,  direct  and  Indirect, 
given  to  other  modes  of  transportation,  all 
of  which  we  support,  and  which  Investments 
In  transportation  are  being  reinvested  in 
the  private  sector  which  alleviates  the 
chronic  problem  ot  high  unemployment. 

6.  And,  therefore,  that  this  Association 
recommends  legislation  to  permit  Amtrak 
to  deal  effectively  with  the  obstructionism 
techniques  employed  by  some  raUroads 
against  psissenger  service  operated,  or  sought 
to  be  operated,  over  their  lines.  Amtrak 
should  have  a  direct  and  Immediate  right 
of  arbitration  to  assure  itself  the  ability  to 
run  passenger  trains  where  they  are  needed. 

0.  And,  therefore,  that  legislation  be  en- 
acted that  tracks  and  rights  of  way  ar*  a 
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national  resource,  that  railroads  and  entities 
be  prohibited  from  abandoning  said  road- 
beds and  that  the  Congress  adopt  a  national 
policy  preserving  same  not  making  present 
usage  of  a  line  a  criteria  in  determining  the 
need  for  Its  preservation,  but  Its  potential 
usage. 

7.  And,  therefore,  that  the  Congress,  by 
legislation,  permit  citizens  of  various  States 
access  to  the  courts  to  enforce  the  need  for 
adequate  rail  passenger  service. 

8.  Be  It  further  resolved  That  this  As- 
sociation endorses  the  progressive  thinking 
In  the  most  recent  Amtrak  plan  which  pro- 
poses the  orderly  development  of  new  high- 
speed corridors  but  urges  expansion  of  auto 
and  mall  carrying  services. 

9.  And,  that  the  Congress,  by  legislation. 
Increases  the  number  of  consumer  repre- 
sentatives in  the  Amtrak  Board  of  Directors. 

10.  And,  that  the  Congress,  by  legislation, 
or  the  Interstate  Commerce  Commission,  by 
regulation,  carefully  scrutinize  and  super- 
vise the  Inflated  charges  Amtrak  Is  charged 
by  the  railroads  with  which  It  contracts. 

11.  Be  It  resolved  That  Amtrak  preserve 
rather  than  discard  old  but  useable  pas- 
senger cars,  preserving  same  for  an 
emergency. 


WHAT  OTHERS  ARE  SAYING  ABOUT 
THE  CANAL 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  DICKINSON.  Mr.  Speaker,  much 
has  been  written  in  recent  months  about 
the  Panama  Canal  issue,  both  pro  and 
con.  Most  of  this  material  has  concen- 
trated on  a  single,  specific  aspect  of  the 
canal  question,  such  as  security,  politi- 
cal, or  economic — but  I  have  seen  few 
pieces  which  cover  the  spectrum  of  the 
canal  issue  as  well  as  the  following  edi- 
torial by  Mr.  Roy  Shoffner,  publisher  and 
editor  of  the  Enterprise  Ledger,  Enter- 
prise, Ala. 

I  commend  this  editorial  to  my  col- 
leagues as  a  good  summation  of  the 
primary  arguments  against  ratification 
of  the  Panama  Canal  treaties : 
What  Others  Are  Sating  ABOxrr  the  Canal 
(By  Roy  Shoffner) 

I  expressed  myself  some  time  ago  as  oppos- 
ing the  Panama  Canal  giveaway.  Much  water 
has  gone  over  the  dam  since  that  time,  but 
my  mind  hasn't  changed.  Not  being  saddled 
with  the  responsibility  for  making  the  deci- 
sions on  such  important  topics,  I  haven't 
said  much  recently  about  this  topic.  But  I 
have  been  collecting  some  knowledgeable 
quotations  from  people  who  should  know  the 
subject  well. 

The  first  Item  is  from  this  month's  VFW 
Magazine  (Jan.  '78).  James  K.  Anderson 
recalls  that  In  1936,  Sumner  Welles,  then 
assistant  secretary  of  state,  had  negotiated 
a  minor  revision  of  the  1903  agreement.  He 
attached  a  memorandum  to  the  agreement 
quoting  the  president  and  foreign  minister 
of  Panama,  who  declared  that  they  had 
obtained  all  they  could  possibly  ask  for  from 
the  United  States  and  had  no  further 
requests  to  make. 

Then  there  was  SpruUle  Braden,  a  top 
state  department  official  and  ambassador  to 
three  Latin  and  South  American  nations, 
who  made  the  comment  that  "A  prime  Com- 
munist objective  was  and  still  is  to  ease  the 
U.S.  out  of  control  of  the  Canal  Zone." 

This   brings   us   to   the   Interesting   part 
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(quoting  again  from  James  K.  Anderson  In 
this  months  VPW  Magazine)  about  the  canal 
connection  of  Alger  Hiss.  Remember  Alger 
Hiss,  who  was  convicted  of  lying  about  seUlng 
U.S.  government  secrets  to  Russia? 

Anderson  says:  "Hiss,  then  head  of  the 
State  Department's  Office  of  PoUtlcal  Affairs 
( 1946) ,  Included  the  Canal  Zone  In  a  list  of 
U.S.  "occupied"  territories  which  he  sent  to 
the  United  Nations  as  required  by  the  UN 
Charter.  Apparently  he  did  this  on  his  own 
Initiative  and  violated  standing  rules  by 
doing  so."  Anderson  details  the  resulting 
commotion  within  the  State  Department  as  a 
result  of  this.  But  the  list  was  never  with- 
drawn and  the  Canal  Zone  has  become  In- 
creasingly a  bone  of  contention  since  that 
time. 

One  of  the  arguments  we  hear  about  the 
canal  Is  that  It  Is  no  longer  economlcaUy 
Important  or  militarily  Important  to  the 
United  States.  Let's  see  what  some  others 
think  about  this : 

Congressman  John  M.  Murphy:  "Ninety- 
seven  percent  of  the  world's  fleets  are  able  to 
utilize  the  Panama  Canal,  and  about  two- 
thirds  of  all  canal  traffic  is  bound  to  or  from 
U.S.  ports.  In  1975,  only  ten  percent  of  the 
vessels  transiting  the  Panama  Canal  were 
U.S.  flag,  as  compared  to  fifty  percent  In 
earlier  years — due  to  the  relative  size  of  the 
U.S.  Flag  merchant  fleet." 

Then  there  Is  Brigadier  General  Andrew  J. 
Oatsls,  USA,  Retired:  "Contrary  to  what  Is 
said  about  Its  declining  strategic  and  eco- 
nomic value,  the  truth  Is  that  this  inter- 
ocean  waterway  Is  more  important  than  ever 
to  the  United  States  because  of  Soviet  ex- 
pansion of  sea  power.  While  the  present  canal 
Is  too  small  for  some  ships,  hundreds  of  com- 
batants from  submarines  to  cruisers  can  be 
tunneled  through  the  transit,  as  can  vital 
fleet  trains  needed  to  sustain  the  combatants. 
This  ability  to  shift  naval  forces  from  one 
coast  to  another  also  takes  on  added  Im- 
portance In  view  of  the  reduced  size  of  the 
U.S.  Atlantic  and  Pacific  fleets. 

"If  the  canal  Is  of  such  little  importance 
to  us  economically  and  strategically,  why 
are  the  Soviets  so  Interested  In  It?  Certainly 
their  discussion  with  the  Panamanian  gov- 
ernment last  July  about  the  periphery  of  the 
canal  and  use  of  Colon  must  arouse  the  curi- 
osity of  the  most  naive  person." 

Skipping  over  the  Inferred  Soviet  threat, 
let's  take  a  look  at  what  it  may  do  to  our 
pocketbooks.  Dr.  John  Wasyllk,  commander- 
in-chief  of  the  Veterans  of  Foreign  Wars,  said 
this  month  that: 

".  .  .  the  governor  of  the  Canal  Zone  and 
an  assistant  secretary  of  commerce  which  In- 
dicates that  under  the  new  treaties  the  tolls 
will  increase  from  25  percent  to  40  percent. 
They  acknowledge  that  "the  increases  will  hit 
some  U.S.  flagship  companies  hard." 

Now,  if  you  don't  understand  Just  how  that 
will  effect  you,  consider  this  statement  from 
USDA  Foreign  Agricultural  Service  state- 
ment: "About  one-flfth  of  all  U.S.  farm 
products  exported  last  year  moved  through 
the  canal;  the  canal  was  the  trade  route  for 
70  percent  of  the  farm  products  shipped  to 
15  Asian  markets  which  bought  $8.5  billion 
worth  of  American  agricultural  commodities. 
Much  of  the  grain  produced  In  the  midwest 
for  export  Is  shipped  to  Gulf  ports  and  then 
transported  through  the  canal  since  It  Is  far 
more  economical  than  any  other  means  now 
available.  The  report  concludes  that  "loss  of 
the  waterway  would  lessen  the  VS.  farmer's 
ability  to  compete  for  Asian  markets  thus 
benefiting  Australia  and  other  exporting  na- 
tions with  access  to  the  Pacific  or  those  with 
closer  locations  to  major  markets." 

That  Is  getting  down  to  our  pocketbooks 
when  we  consider  how  much  is  shipped  Into 
and  out  of  Alabama's  own  Mobile  Bay  port. 

This  brings  us  to  the  military  considera- 
tions. It  Is  interesting  to  note  that  an  over- 
whelming number  of  now-retired  former  flag 
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and  star  rank  offloers  recently  surveyed  stand 
In  opposition.  This  Includes  such  weU  known 
names  as  General  Lymen  Lemnltzer  and  Adm. 
Thomas  Moorer  (Alabama's  own) . 

Speaking  about  the  on-duty  mlUtary,  BO 
Andrew  J.  Oatsls  (retired)  had  this  to  say: 

"Officers  on  active  duty  do  not  wish  to  jeop- 
ardize their  military  careers,  particularly  the 
successful  ones  who  have  attained  tbelr  rank 
through  a  combination  of  ability  and  ad- 
herence to  tbe  views  of  those  ovu-  them  .  .  . 
The  Army  chief  of  staff  and  chairman  of  the 
Joint  Chiefs  of  Staff  have  amply  demon- 
strated this  .  .  .  Anyone  who  doubts  that  the 
top  military  brass  are  not  under  the  gup.  only 
need  be  reminded  of  the  recall  of  Gens.  SLng- 
laub  and  Starry  when  they  spoke  out  against 
the  Administration's  policy  on  UJS.  troop 
withdrawal  for  Korea  and  prediction  of  war 
with  Communist  China.  Prior  chiefs  of  naval 
operations,  who  are  now  retired  and  have 
nothing  to  lose,  disagree  with  aU  the  present 
service  chiefs  and  vehemently  stand  on  the 
position  that  surrend«rli>g  this  vital  artery 
(Panama  Canal)  wUl  be  extremely  detri- 
mental to  the  effectiveness  of  military  op- 
erations." 

I  have  saved  the  statement  of  four  of  these 
admirals,  who  served  as  chiefs  of  naval  cfper- 
atlons  from  1953  to  1969,  until  last.  They  are 
Admirals  Robert  B.  Carney,  Arlelgh  A.  Burke. 
George  W.  Anderson  and  Thomas  A.  Moorer. 
Moorer  also  served  as  chairman  of  the  Joint 
Chiefs  of  Staff  from  1970  to  1974.  Their 
statement  Is: 

"Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
canal,  the  truth  Is  that  this  Inter-oceanlc 
waterway  Is  aa  Important,  tf  not  more  so,  to 
the  U.S.  than  ever."  They  pointed  out  the 
commercial  aspects  of  the  canal.  OU  shipped 
from  the  Alaskan  North  Slope  will  have  to 
be  shipped  through  the  canal.  Dxirlng  World 
War  n,  the  Korean  War,  the  Cuban  mlssUe 
crisis  and  the  Vietnam  War,  the  formM- 
CNO's  stressed  "the  value  of  the  canal  was 
forcefully  emphasized  by  emergency  transits 
of  our  naval  units  and  massive  logistic  sup- 
port for  our  Armed  Ftorces. 

"The  canal  provides  operational  flexlbUlty 
and  rapid  mobility.  In  addition,  there  are 
psychological  advantages  of  this  power 
potential."  They  added,  "giving  up  sover- 
eignty over  the  canal  could  threaten  our 
abUlty  to  survive. 

"The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Individual 
and  combined  Judgement  that  you  (the 
President)  should  instruct  our  negotiators 
to  retain  full  sovereign  control  for  the  United 
States  over  both  the  Panama  Canal  and  its 
protective  frame,  the  U.S.  Canal  Zone,  as 
provided  In  the  existing  treaty." 


A  TAX  DILEMMA:  EACH  SIDE  WITH 
AN  ANSWER— NO  SIDE  WITH  SYM- 
PATHY 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  PICKLE.  Mr.  Speaker,  there  is  a 
growing  problem  with  our  progressive  tax 
rate  and  how  it  is  perceived  by  the  tax- 
paying  public. 

The  problem  is  that  more  and  more 
American  families  are  two-income  fam- 
ilies. Many  comments  could  be  in  order 
as  to  the  reasons  for  this,  but  I  want  to 
focus  on  the  tax  impact  of  the  two- 
income  family. 
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Obviously,  the  two-income  family  will 
owe  Uncle  Sam  more  on  April  15  because 
the  withheld  amounts  on  each  spouse's 
income  will  not  add  up  to  the  amoimt  of 
tax  owed  on  total  income.  This  big  bite  on 
April  15  has  caused  many  protests  to 
roll  into  the  Ways  and  Means  Committee 
about  the  "unfair,"  "sexist,"  Tax  Code. 

To  a  lesser  extent,  members  of  the 
committee  still  receive  letters  from  un- 
married people  who  complain  married 
couples  get  an  unfair  tax  break. 

In  a  very  rough  manner,  and  in  a  way 
incorrect,  our  tax  laws  break  down  like 
this: 

First.  Married  couple,  both  spouses 
working,  pay  the  most. 

Second.  Single  taxpayer  pays  second 
most. 

Third.  Married  couple,  with  only  one 
spouse  working,  pays  the  least,  relative 
to  the  others. 

Now  everyone  says  this  ought  not  to 
be;  people  should  pay  the  same  regard- 
less of  marital  status. 

But  the  last  statement  is  easier  said 
than  done. 

Roughly,  the  solution  is  to  either  cut 
revenues  sharply,  or  cut  taxes  for  one 
class  and  make  the  other  class  pay  more. 

If  this  all  soimds  confusing,  it  should. 

While  we  were  on  recess,  the  Wash- 
ington Post  ran  a  very  good  article  on 
this  difficult  subject.  The  article  explains 
the  situation  very  well.  I  insert  the  arti- 
cle from  the  Post,  written  by  Mr.  Art 
Pine,  to  be  placed  In  the  Record  : 

"The  Mamuagb  Pxnaltt"  Stubcps  Tax 

RxroBicEis 

(By  Art  Pine) 

There's  a  full-fledged  row  going  these  days 
about  Uncle  Sam's  biggest  marital  prob- 
lem— the  so-called  "marriage  penalty"  Im- 
posed on  couples  by  the  nation's  tax  system. 

Because  of  quirks  In  the  tax  structure,  a 
man  and  a  woman  who  both  work  now  pay 
more  In  Uxes  If  they  marry  than  they  would 
If  they  stayed  single. 

For  moat  couples,  the  extra  tax  tab  is 
modest— say,  from  $30  to  tlSO  a  year.  For 
those  In  the  $80,000-a-7ear  Income  bracket, 
It  can  run  as  high  as  11,188. 

With  a  greater  proportion  of  the  nation's 
married  women  working  these  days,  the  prob- 
lem has  grown  into  a  political  brouhaha— 
with  more  and  more  young  couples  protesting 
the  disparity  as  unfair. 

It's  especially  uncomfortable  for  President 
Carter.  Throughout  his  campaign  and  first 
few  months  in  the  White  House,  Carter  made 
a  point  of  frowning  on  couples  who  live  In 
"sin." 

Now  that  he's  in  office,  the  President 
hardly  can  appear  to  ignore  a  tax  situation 
that  critics  say  tends  to  discourage  marriage. 
Yet,  under  present  law,  a  man  and  woman 
technically  are  "better  off"— from  a  tax 
standpoint— living  together  than  tying  the 
knot. 

The  problem  Is,  tax  experts  can  see  no  sure 
way  of  eliminating  the  "marriage  penalty" 
altogether  without  creating  other,  more  se- 
rlo\u  inequities  in  the  tax  system.  Carter  al- 
ready has  scrapped  one  plan  for  reducing  the 
overtaxation  of  married  couples,  and  may 
have  to  compromise  on  another. 

The  difficulty  stems  from  the  basic  makeup 
of  the  tax  structure— specifically,  that  the 
tax  system  tries  to  adhere  to  several  broadly 
conflicting  principles  at  once: 

On  one  hand.  American  tradition  dictates 
that  the  tax  system  be  "progressive" — that  is. 
that  higher-income  taxpayers  pay  propor- 
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tlonally  more  in  taxes  than  those  at  the  lower 
end  of  the  income  scale. 

For  example,  a  person  earning  (30,000  a 
year  should,  by  rights,  have  to  pay  substan- 
tially more  in  taxes  than  either  of  two  others 
earning  (16,000  each. 

At  the  same  time,  however,  the  tax  laws 
say  married  couples  should  be  treated  as 
though  they  were  a  single  economic  unit — 
with  no  distinction  between  families  in 
which  one  spouse  earns  all  the  money  and 
those  where  both  partners  are  wage-earners. 

Tax  experts  say  it  Just  can't  be  done  with- 
out giving  way  in  some  area.  And  the  way 
the  tax  laws  are  structvired  now,  it's  couples 
who  carry  the  extra  burden. 

Take  the  example  of  Mike  and  Joan,  each 
earning  $15,000  a  year.  If  they  flle  returns 
as  single  persons,  their  tax  is  $2,682  each — 
for  a  combined  total  of  $6,364.  If  they  marry 
and  flle  jointly,  their  taxable  income  is  $30,- 
000 — and  they  pay  $6,488  in  taxes. 

Their  penalty  for  getting  marled:  $1,134. 

In  another  example.  Fred  earns  $24,000 
and  Betty  earns  $6,000.  Filing  as  single  per-' 
sons,  they  would  have  to  pay  taxes  of  $5,734 
and  $676  respectively- for  a  total  tax  bill  of 
$6,310.  If  they  marry,  their  taxes  rise  to  $6.- 
488 — or  $178  more. 

The  "marriage  penalty"  problem  has  been 
aroimd  almost  as  long  as  the  tax  code. 

During  the  flrst  half  of  the  century,  mar- 
ried persons  all  were  taxed  as  though  they 
were  single.  So,  couples  with  only  one  spouse 
earning  the  money  paid  higher  taxes  than 
two-earner  families  with  the  same  Income. 

Then,  in  1948,  the  law  was  revised  to  allow 
Income-splitting — taxing  couples  as  though 
they  were  two  single  persons  each  earning 
the  same  amount.  But  that  left  single  tax- 
payers paying  proportionally  more. 

In  1971.  the  law  was  changed  again— this 
time  to  ease  the  "penalty"  on  single  tax- 
payers. Under  the  new  revisions,  taxes  for 
single  persons  no  longer  would  be  more  than 
ao  per  cent  higher  than  those  for  couples. 

As  the  law  stands  now,  both  single  persons 
and  couples  are  being  overtaxed — though  in 
different  ways.  Single  persons  generally  pay 
more  in  taxes  than  a  married  couple  with  the 
same  Income.  But  marrleds  pay  more  than 
they  would  if  they  were  single. 

To  be  sure,  tax  purists  would  argue  that 
married  couples  should  be  paying  somewhat 
more  than  they  would  if  they  were  single. 
Even  If  two  can't  live  quite  as  cheaply  as 
one,  they  still  can  live  more  cheaply  per 
person. 

And  tax  experts  question  whether  the 
extra  $180  a  year  or  so  really  plays  much 
part  in  a  couple's  decision  on  whether  to 
marry.  "Presumably,  if  there's  real  love  in- 
volved." one  analyst  says,  "it'll  be  strong 
enough  to  conquer  the  extra  $180  a  year." 

Moreover,  reducing  the  marriage  penalty 
could  be  expensive — at  least  for  the  govern- 
ment. A  partial  solution  could  cost  as  much 
as  $1.7  billion  In  reduced  revenues.  And  any 
more  serious  effort  could  run  far  higher. 

But  married  taxpayers  still  are  clamoring 
for  greater  equity,  and  policy  makers  still  are 
hunting  for  ways  to  reduce  the  marriage 
penalty  somewhat. 

The  Carter  administration  tried — and 
scrapped— one  proposal:  In  Its  tax  package 
of  last  September,  the  White  House  toyed 
briefly  with  offering  a  special  deduction  of 
up  to  $600  for  working  spouses  that  would 
have  trimmed  the  penalty  some. 

But  that  idea  was  Jettisoned  as  too  com- 
plex and  too  costly.  Instead,  the  administra- 
tion hopes  to  reduce  the  disparity  by  replac- 
ing the  present  $35  a  person  general  tax 
credit  and  revamping  the  rate  schedule  a  bit. 

Meanwhile,  In  Washington  last  week, 
would-be  marrleds  suffered  another  setback 
when  the  VB.  Supreme  Court  turned  down  a 
lawsuit  that  would  have  challenged  the  mar- 
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rlage  penalty  as  discriminatory  against 
couples. 

The  Justice  Department  had  argued  that 
"a  marriage-neutral  income  tax  is  impos- 
sible" and  that  the  government's  tax  sched- 
ule is  not  unconstitutional,  imperfect  as  it 
may  be. 

The  court,  however,  declined  any  com- 
ment on  the  issue — which  may  be  about  all 
there  is  to  say  about  redressing  this  complex 
bit  of  tax-law  inequity. 

As  Edwin  S.  Cohen,  former  assistant  Sec- 
retary of  the  Treasury  for  tax  policy,  told 
Congress  a  few  years  ago,  you  can't  eliminate 
the  marriage  penalty  without  giving  up  the 
principle  of  progressivity  In  the  tax  code. 

And  that  may  mean  more  to  most  Ameri- 
can couples  in  the  long  run  than  whether 
It  costs  more  to  flle  a  joint  return. 


IMPROVINa  SOCIAL  STATISTICS 
FOR  HISPANICS 


HON.  EDWARD  R.  ROYBAL 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  ROYBAL.  Mr.  Speaker,  in  the  94th 
Congress  I  was  proud,  along  with  my 
esteemed  colleague,  Congresswoman 
Patricia  Sckroeder,  to  have  been  the 
prime  sponsor  of  House  Joint  Resolution 
92  (Public  Law  94-311)  which  mandated 
the  improvement  of  social  statistics  for 
our  Nation's  Hispanic  population.  In  re- 
sponse to  my  recent  query  concerning 
the  implementation  of  this  legislation, 
the  Department  of  Commerce  has  trans- 
mitted the  following  summary  which  I 
would  like  to  share  with  my  colleagues. 
I  welcome  this  slgnlflcant  first  step  in 
implementing  Public  Law  94-311  and 
know  that  we  still  have  a  long  way  to  go 
in  developing  reliable  and  accurate  sta- 
tistics on  our  Nation's  second  largest 
minority : 

Washincton,  D.C, 
December  22,  1977. 
Hon.  Edward  R.  Rotsal, 
House  0/  Repreaentatives, 
Washington.  D.C. 

Dxax  Congrcssman'  Rotbal:  I  am  replying 
to  your  letter  of  November  17.  1977,  to  the 
Office  of  Management  and  Budget  concern- 
ing activities  which  have  been  undertaken 
by  the  various  Departments  in  conjunction 
with  the  provisions  of  PX.  94-811.  As  Mr. 
Harris  indicated  to  you  In  his  letter  of 
December  6,  1977.  the  responsibility  for  over- 
seeing these  developments  was  transferred 
to  the  new  Office  of  Federal  Statistical  Pol- 
icy and  Standards,  effective  October  9.  1977. 
The  information  we  are  forwarding  in  this 
letter  will  provide  you  with  an  overview  of 
actions  previously  taken  by  the  Statistical 
Policy  Division  at  OMB.  our  findings  from 
the  agency  responses  to  our  inquiries,  and  $ 
brief  discission  of  strategies  for  future  co- 
ordination in  this  area. 

In  August  of  1976.  following  enactment  of 
PX.  94-311,  the  Office  of  Management  and 
Budget  Initiated  activities  to  meet  its  re- 
quirement to  "develop  a  government-wldi 
program  for  the  collection,  analysis  and  pub- 
lication of  data  -with  respect  to  Americans  of 
Spanish  origin  or  descent."  At  that  time,  the 
Statistical  Policy  Division,  which  was  as- 
signed the  responsibility  for  fulfilling  the 
OMB  mandate.  Identified  ma|or  Federal  sta- 
tistical series  which  could  be  expected  to 
contribute  to  fulfilling  the  requirements  of 
P.L.  94-311.  as  well  as  key  agencies  having 
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statistical   data   collection   programs    which 
might  be  affected  by  the  new  law. 

On  September  16.  1976.  the  Office  of  Man- 
agement and  Budget  convened  a  meeting  of 
the  Federal  agencies  responsible  for  major 
statistical  programs  affected  by  the  require- 
ments of  PX.  94-311.  The  agencies  partici- 
pating In  our  discussions  Included:  the  Ag- 
riculture Research  Service,  the  Bureau  of  La- 
bor Statistics,  the  Bureau  of  the  Censxis.  the 
Economic  Research  Service,  the  Department 
of  Housing  and  Urban  Development,  the  Em-' 
ployment  Standards  Administration,  the  Na- 
tional Center  for  Education  Statistics,  the 
Law  Enforcement  Assistance  Administration, 
the  National  Center  for  Health  Statistics,  the 
Office  of  Research  and  Statistics — Social  Se- 
curity Administration,  and  the  Office  of  the 
Assistant  Secretary  for  Planning  and  Evalua- 
tion— Department  of  Health.  Education,  and 
Welfare.  The  U.S.  Commission  on  Civil  Rights 
was  also  represented  at  the  September  meet- 
ing. 

As  a  follow-up  to  the  Interagency  meeting, 
each  agency  was  asked  to  provide  to  the  Of- 
flce  of  Management  and  Budget  certain  in- 
formation which  would  Indicate  the  current 
status  of  activities  responsive  to  the  man- 
date, as  well  as  problems  and  changes  to  pro- 
grams which  could  be  anticipated.  More  spe- 
cifically, the  agencies  were  asked  to  provide: 

1.  A  description  of  data  currently  existing 
which  would  meet  the  requirements  of  the 
law,  Including : 

(a)  the  elements  which  are  collected,  and 
the  analyses  which  are  produced,  as  well  as 
those  which  could  be  developed  using  exist- 
ing data; 

(b)  the  geographic  detail  of  the  data; 

(c)  the  periodicity  of  the  data:  and 

(d)  the  schedule  on  which  the  data  could 
be  provided  to  the  Congress. 

2.  A  description  of  any  short-term  (FY 
1977)  actions  being  taken  to  respond  to  the 
requirements  of  PX.  94-311. 

3.  An  assessment  of  the  alternative  changes 
or  modifications  to  ongoing  programs  which 
could  be  made  in  the  long  run  to  enable  the 
agencies  to  meet  the  requirements  of  the  law. 

The  Information  which  was  received  from 
the  agencies  in  response  to  our  request  was 
used  to  assess  the  status  of  current  activities 
and  to  evaluate  and  monitor  additional  needs 
and  developments. 

Reports  from  the  agencies  indicated  that 
concerted  attention  is  being  given  to  meeting 
the  requirements  of  P.L.  94-311.  Initiatives 
which  will  significantly  enhance  Federal  Sta- 
tlstlcsa  data  on  the  Hispanic  population  are 
as  fellows: 

The  National  Center  for  Health  Statistics 
has  mounted  a  major  effort  to  encourage  the 
inculslon  on  an  Hispanic  Identifier  on  all 
vital  (birth  and  death)  records  maintained 
by  State  agencies,  which  are  in  turn  provided 
to  the  Federal  Government.  The  activities 
underway  are  expected  to  result  in  orderly 
estimates  of  the  Hispanic  population  in  the 
next  few  years. 

The  Bureau  of  Labor  Statistics,  in  collab- 
oration with  the  Bureau  of  the  Census,  will 
provide  substantially  Improved  data  on  the 
social  and  economic  condition  of  the  His- 
panic population.  The  Current  Population 
Survey  sample  has  been  increased  to  pro- 
vide reliable  data  on  the  employment  status, 
occupation,  and  Industry  of  the  Hispanic 
population,  by  age  and  sex.  The  increase  In 
available  data  will  be  complemented  by  an 
expanded  program  of  tabulations  and  pub- 
lications detailing  the  status  of  the  Hispanic 
population  nationally,  as  well  as  at  selected 
State  and  SMSA  levels. 

The  Food  and  Nutrition  Service  will  pro- 
vide data  on  participation  In  the  Family 
Food  Assistance  Programs  and  the  National 
School  Lunch  Program,  and  the  Agricultural 
Research  Service  will  provide  a  report  on 


household  food  consumption  patterns.  In- 
cluding those  of  Hlspanics,  in  1979. 

The  Department  of  Housing  and  Urban 
Development  will  continue  to  coUect  and 
publish  data  on  the  characteristics  of  hous- 
ing and  neighborhoods  for  the  Hispanic 
population. 

The  Department  of  Health,  Education, 
and  Welfare  is  currently  publishing  extensive 
reports  on  the  bllinguallsm,  school  enroU- 
ment,  handicapping  conditions,  and  finan- 
cial status  of  the  Hispanic  youth,  based  on 
the  Survey  of  Income  and  Education.  The 
Survey  of  Income  and  Program  Participation 
currently  under  development,  will  collect 
statistics  leading  to  indicators  of  the  social, 
and  economic  conditions  of  population  sub- 
groups, Including  Hispanic  Americans. 

The  National  Longitudinal  Survey  and  the 
National  Assessment  of  Educational  Progress, 
continuing  studies  of  the  National  Center  for 
Education  Statistics,  will  provide  data  on  the 
educational  experiences  and  achievements  ol 
Hispanic  youth. 

Information  on  the  health  status,  disabili- 
ties and  use  of  health  care  services  by  the 
Hispanic  population  will  be  provided  by  the 
National  Center  for  Health  Statistics'  Health 
and  Nutrition  Examination  Survey  and 
Health  Interview  Survey. 

In  response  to  recommendations  of  the 
Spanish  Advisory  Committee,  the  Bureau  of 
the  Census  has  designed  the  1980  Census 
of  Population  and  Housing  to  collect  in- 
formation concerning  Hispanic  origin  by 
various  subgroupings  (e.g.  Mexican,  Puerto 
Rlcan.  Cuban,  and  other  Spanish) .  from  100 
percent  of  the  U.S.  population. 

The  activities  highlighted  above  Illustrate 
the  comprehensiveness  of  Federal  Depart- 
mental and  agency  initiatives  which  will  be 
responsive  to  the  requirements  of  PX.  94- 
311.  Additional  efforts  which  are  planned  or 
in  operation  were  noted  in  the  reports  pro- 
vided to  our  office,  which  can  be  made  avail- 
able for  review  by  your  office. 

In  addition  to  these  specific  programs,  the 
Issuance  of  revised  Exhibit  F  to  OMB  Cir- 
cular A-46  will  have  a  continuing,  broad 
impact  on  the  production  of  data  concern- 
ing the  Hispanic  population  in  Federal  sta- 
tistical efforts.  Under  the  terms  of  this  Ex- 
hibit, which  is  attached  for  your  informa- 
tion. Federal  agencies  which  collect  and 
publish  racial  and  ethnic  Information  must 
use  standard  categories  and  definitions.  In- 
cluding a  separate  designation  of  persons  of 
Hispanic  origin. 

In  fulfilling  Its  responsibility  under  PX. 
94-311.  our  office  has  encouraged  the  Federal 
statistical  aitencies  to  buUd  upon  existing 
survey  activities,  and  to  Improve  the  pub- 
lication of  information  which  may  already 
be  available.  We  do  not  anticipate  that  a 
sinele  collection  instrument  or  a  single 
Dubllcatlon  could  meet  the  diverse  needs  of 
the  Hispanic  community.  Thus,  we  are  work- 
ine  with  the  responsible  agencies  to  Improve 
and  coordinate  their  programs  so  that  the 
maximum  Improvements  can  be  made  with- 
out imposing  substantial  Increases  In  re- 
snondent  burden  on  the  public.  We  will  con- 
tinue to  monitor  the  progress  of  the  Depart- 
ments and  agencies  in  meeting  the  require- 
ments of  P.L.  94-311.  ba.<ed  on  their  reports 
to  us  as  well  as  under  our  general  authority 
for  the  planning  and  coordination  of  Fed- 
eral statistics. 

We  iu7preciate  having  the  opportunity  to 
report  to  you  on  the  proirress  which  has  been 
made  to  date,  and  trust  that  you  will  let  us 
know  your  reactions  to  our  findlnes.  Please 
be  assured  that  we  will  be  avallnble  to  dis- 
cuss the  Individual  initiatives  with  you  or 
other  appropriate  individuals  If  you  so 
desire. 

Sincerely, 

JOSXra  W.  DtJWCAK, 

Director. 
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HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  McDONALD.  Mr.  Speaker,  himian 
rights  to  most  Americans  mean  the  rights 
protected  imder  our  Constitution  such 
as  freedom  of  religion,  speech,  and  as- 
sembly; protections  against  cruel  and  ar- 
bitrary action  by  the  Government  such  as 
the  rights  to  due  process,  a  public  jury 
trial  and  prohibition  on  cruel  and  un- 
usual punishment;  and  rights  Implied 
in  the  pursuit  of  happiness  such  as  rights 
to  travel  and  reside  where  one  wishes. 
And  yet  there  are  reasonable  regulations 
on  the  exercise  of  rights  so  that,  for 
example,  citizens  may  assemble  and 
picket  but  not  block  streets  and  side- 
walks, and  during  times  of  disaster  and 
emergency  or  civil  disorder,  some  rights 
may  be  temporarily  suspended. 

The  Marxists  have  come  up  with  a 
different  list  of  "human  rights"  to  be 
guaranteed  by  governments — the  "ken- 
nel rights"  of  food,  housing,  and  a  job 
which  are  the  responsibilities  of  private 
citizens  under  the  American  constitu- 
tional system.  In  order  to  attain  a  So- 
cialist society  and  provide  the  "kennel 
rights,"  the  Marxists  are  quite  willing, 
and  expect  to  repress  all  the  personal 
and  political  humsm  rights.  And  when- 
ever a  government  takes  necessary  steps 
to  protect  its  citizens  from  subversion 
and  violence  from  the  Marxist  revolu- 
tionaries, they  raise  the  cry  of  "violation 
of  human  rights"  when  in  fact  they  are 
claiming  the  so-called  right  to  over- 
throw legitimate  governments  and  es- 
tablish their  dictatorial  bureaucracies 
which  wipe  out  individual  liberties. 

Amnesty  International  (AI)  is  the 
most  publicized  group  making  charges 
of  violation  of  human  rights.  Yet  AI's 
choice  of  priorities  is  most  significant. 
Amnesty  International's  main  targets 
for  sweeping  allegations  of  human  rights 
violations  are  Free  World  countries  who 
have  beer,  struggling  agsilnst  Commu- 
nist-backed subversion  and  terrorism. 
In  order  to  lend  an  aura  of  credibility 
to  those  attacks,  AI  produces  a  smaller 
amount  of  criticism  on  the  abuses  of 
Third  World  dictatorships  and  the  Com- 
munist totalitarian  systems  which  have 
crushed  virtually  every  individual  human 
right  and  provide  only  minimal  "kennel 
rights"  to  their  serfs. 

Among  the  main  targets  of  AI  charges 
of  human  rights  abuses  have  been  Latin 
American  countries  like  Chile,  Argentina, 
and  Nicaragua.  The  first  two  are  in  proc- 
ess of  restructuring  after  having  drawn 
back  from  the  brink  of  Communist  take- 
overs, and  tJie  third,  Nicaragua,  is  under- 
going a  destabilization  csimpfUgn  being 
conducted  by  the  Cubcm  Communists 
with  Soviet  support  and  help  from  their 
leftist  allies  in  the  United  States. 

In  Asia  the  targets  include  the  Phil- 
ippines and  Indonesia  .where  AI  Is  de- 
manding the  release  of  so-called  "po- 
litical prisoners"  who  previously  were  In- 
volved in  Communist  attempts  to  over- 
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Obviously,  the  two-income  family  will 
owe  Uncle  Sam  more  on  April  15  because 
the  withheld  amounts  on  each  spouse's 
income  will  not  add  up  to  the  amoimt  of 
tax  owed  on  total  income.  This  big  bite  on 
April  15  has  caused  many  protests  to 
roll  into  the  Ways  and  Means  Committee 
about  the  "unfair,"  "sexist,"  Tax  Code. 

To  a  lesser  extent,  members  of  the 
committee  still  receive  letters  from  un- 
married people  who  complain  married 
couples  get  an  unfair  tax  break. 

In  a  very  rough  manner,  and  in  a  way 
incorrect,  our  tax  laws  break  down  like 
this: 

First.  Married  couple,  both  spouses 
working,  pay  the  most. 

Second.  Single  taxpayer  pays  second 
most. 

Third.  Married  couple,  with  only  one 
spouse  working,  pays  the  least,  relative 
to  the  others. 

Now  everyone  says  this  ought  not  to 
be;  people  should  pay  the  same  regard- 
less of  marital  status. 

But  the  last  statement  is  easier  said 
than  done. 

Roughly,  the  solution  is  to  either  cut 
revenues  sharply,  or  cut  taxes  for  one 
class  and  make  the  other  class  pay  more. 

If  this  all  soimds  confusing,  it  should. 

While  we  were  on  recess,  the  Wash- 
ington Post  ran  a  very  good  article  on 
this  difficult  subject.  The  article  explains 
the  situation  very  well.  I  insert  the  arti- 
cle from  the  Post,  written  by  Mr.  Art 
Pine,  to  be  placed  In  the  Record  : 

"The  Mamuagb  Pxnaltt"  Stubcps  Tax 

RxroBicEis 

(By  Art  Pine) 

There's  a  full-fledged  row  going  these  days 
about  Uncle  Sam's  biggest  marital  prob- 
lem— the  so-called  "marriage  penalty"  Im- 
posed on  couples  by  the  nation's  tax  system. 

Because  of  quirks  In  the  tax  structure,  a 
man  and  a  woman  who  both  work  now  pay 
more  In  Uxes  If  they  marry  than  they  would 
If  they  stayed  single. 

For  moat  couples,  the  extra  tax  tab  is 
modest— say,  from  $30  to  tlSO  a  year.  For 
those  In  the  $80,000-a-7ear  Income  bracket, 
It  can  run  as  high  as  11,188. 

With  a  greater  proportion  of  the  nation's 
married  women  working  these  days,  the  prob- 
lem has  grown  into  a  political  brouhaha— 
with  more  and  more  young  couples  protesting 
the  disparity  as  unfair. 

It's  especially  uncomfortable  for  President 
Carter.  Throughout  his  campaign  and  first 
few  months  in  the  White  House,  Carter  made 
a  point  of  frowning  on  couples  who  live  In 
"sin." 

Now  that  he's  in  office,  the  President 
hardly  can  appear  to  ignore  a  tax  situation 
that  critics  say  tends  to  discourage  marriage. 
Yet,  under  present  law,  a  man  and  woman 
technically  are  "better  off"— from  a  tax 
standpoint— living  together  than  tying  the 
knot. 

The  problem  Is,  tax  experts  can  see  no  sure 
way  of  eliminating  the  "marriage  penalty" 
altogether  without  creating  other,  more  se- 
rlo\u  inequities  in  the  tax  system.  Carter  al- 
ready has  scrapped  one  plan  for  reducing  the 
overtaxation  of  married  couples,  and  may 
have  to  compromise  on  another. 

The  difficulty  stems  from  the  basic  makeup 
of  the  tax  structure— specifically,  that  the 
tax  system  tries  to  adhere  to  several  broadly 
conflicting  principles  at  once: 

On  one  hand.  American  tradition  dictates 
that  the  tax  system  be  "progressive" — that  is. 
that  higher-income  taxpayers  pay  propor- 
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tlonally  more  in  taxes  than  those  at  the  lower 
end  of  the  income  scale. 

For  example,  a  person  earning  (30,000  a 
year  should,  by  rights,  have  to  pay  substan- 
tially more  in  taxes  than  either  of  two  others 
earning  (16,000  each. 

At  the  same  time,  however,  the  tax  laws 
say  married  couples  should  be  treated  as 
though  they  were  a  single  economic  unit — 
with  no  distinction  between  families  in 
which  one  spouse  earns  all  the  money  and 
those  where  both  partners  are  wage-earners. 

Tax  experts  say  it  Just  can't  be  done  with- 
out giving  way  in  some  area.  And  the  way 
the  tax  laws  are  structvired  now,  it's  couples 
who  carry  the  extra  burden. 

Take  the  example  of  Mike  and  Joan,  each 
earning  $15,000  a  year.  If  they  flle  returns 
as  single  persons,  their  tax  is  $2,682  each — 
for  a  combined  total  of  $6,364.  If  they  marry 
and  flle  jointly,  their  taxable  income  is  $30,- 
000 — and  they  pay  $6,488  in  taxes. 

Their  penalty  for  getting  marled:  $1,134. 

In  another  example.  Fred  earns  $24,000 
and  Betty  earns  $6,000.  Filing  as  single  per-' 
sons,  they  would  have  to  pay  taxes  of  $5,734 
and  $676  respectively- for  a  total  tax  bill  of 
$6,310.  If  they  marry,  their  taxes  rise  to  $6.- 
488 — or  $178  more. 

The  "marriage  penalty"  problem  has  been 
aroimd  almost  as  long  as  the  tax  code. 

During  the  flrst  half  of  the  century,  mar- 
ried persons  all  were  taxed  as  though  they 
were  single.  So,  couples  with  only  one  spouse 
earning  the  money  paid  higher  taxes  than 
two-earner  families  with  the  same  Income. 

Then,  in  1948,  the  law  was  revised  to  allow 
Income-splitting — taxing  couples  as  though 
they  were  two  single  persons  each  earning 
the  same  amount.  But  that  left  single  tax- 
payers paying  proportionally  more. 

In  1971.  the  law  was  changed  again— this 
time  to  ease  the  "penalty"  on  single  tax- 
payers. Under  the  new  revisions,  taxes  for 
single  persons  no  longer  would  be  more  than 
ao  per  cent  higher  than  those  for  couples. 

As  the  law  stands  now,  both  single  persons 
and  couples  are  being  overtaxed — though  in 
different  ways.  Single  persons  generally  pay 
more  in  taxes  than  a  married  couple  with  the 
same  Income.  But  marrleds  pay  more  than 
they  would  if  they  were  single. 

To  be  sure,  tax  purists  would  argue  that 
married  couples  should  be  paying  somewhat 
more  than  they  would  if  they  were  single. 
Even  If  two  can't  live  quite  as  cheaply  as 
one,  they  still  can  live  more  cheaply  per 
person. 

And  tax  experts  question  whether  the 
extra  $180  a  year  or  so  really  plays  much 
part  in  a  couple's  decision  on  whether  to 
marry.  "Presumably,  if  there's  real  love  in- 
volved." one  analyst  says,  "it'll  be  strong 
enough  to  conquer  the  extra  $180  a  year." 

Moreover,  reducing  the  marriage  penalty 
could  be  expensive — at  least  for  the  govern- 
ment. A  partial  solution  could  cost  as  much 
as  $1.7  billion  In  reduced  revenues.  And  any 
more  serious  effort  could  run  far  higher. 

But  married  taxpayers  still  are  clamoring 
for  greater  equity,  and  policy  makers  still  are 
hunting  for  ways  to  reduce  the  marriage 
penalty  somewhat. 

The  Carter  administration  tried — and 
scrapped— one  proposal:  In  Its  tax  package 
of  last  September,  the  White  House  toyed 
briefly  with  offering  a  special  deduction  of 
up  to  $600  for  working  spouses  that  would 
have  trimmed  the  penalty  some. 

But  that  idea  was  Jettisoned  as  too  com- 
plex and  too  costly.  Instead,  the  administra- 
tion hopes  to  reduce  the  disparity  by  replac- 
ing the  present  $35  a  person  general  tax 
credit  and  revamping  the  rate  schedule  a  bit. 

Meanwhile,  In  Washington  last  week, 
would-be  marrleds  suffered  another  setback 
when  the  VB.  Supreme  Court  turned  down  a 
lawsuit  that  would  have  challenged  the  mar- 
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rlage  penalty  as  discriminatory  against 
couples. 

The  Justice  Department  had  argued  that 
"a  marriage-neutral  income  tax  is  impos- 
sible" and  that  the  government's  tax  sched- 
ule is  not  unconstitutional,  imperfect  as  it 
may  be. 

The  court,  however,  declined  any  com- 
ment on  the  issue — which  may  be  about  all 
there  is  to  say  about  redressing  this  complex 
bit  of  tax-law  inequity. 

As  Edwin  S.  Cohen,  former  assistant  Sec- 
retary of  the  Treasury  for  tax  policy,  told 
Congress  a  few  years  ago,  you  can't  eliminate 
the  marriage  penalty  without  giving  up  the 
principle  of  progressivity  In  the  tax  code. 

And  that  may  mean  more  to  most  Ameri- 
can couples  in  the  long  run  than  whether 
It  costs  more  to  flle  a  joint  return. 


IMPROVINa  SOCIAL  STATISTICS 
FOR  HISPANICS 


HON.  EDWARD  R.  ROYBAL 

OF   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  ROYBAL.  Mr.  Speaker,  in  the  94th 
Congress  I  was  proud,  along  with  my 
esteemed  colleague,  Congresswoman 
Patricia  Sckroeder,  to  have  been  the 
prime  sponsor  of  House  Joint  Resolution 
92  (Public  Law  94-311)  which  mandated 
the  improvement  of  social  statistics  for 
our  Nation's  Hispanic  population.  In  re- 
sponse to  my  recent  query  concerning 
the  implementation  of  this  legislation, 
the  Department  of  Commerce  has  trans- 
mitted the  following  summary  which  I 
would  like  to  share  with  my  colleagues. 
I  welcome  this  slgnlflcant  first  step  in 
implementing  Public  Law  94-311  and 
know  that  we  still  have  a  long  way  to  go 
in  developing  reliable  and  accurate  sta- 
tistics on  our  Nation's  second  largest 
minority : 

Washincton,  D.C, 
December  22,  1977. 
Hon.  Edward  R.  Rotsal, 
House  0/  Repreaentatives, 
Washington.  D.C. 

Dxax  Congrcssman'  Rotbal:  I  am  replying 
to  your  letter  of  November  17.  1977,  to  the 
Office  of  Management  and  Budget  concern- 
ing activities  which  have  been  undertaken 
by  the  various  Departments  in  conjunction 
with  the  provisions  of  PX.  94-811.  As  Mr. 
Harris  indicated  to  you  In  his  letter  of 
December  6,  1977.  the  responsibility  for  over- 
seeing these  developments  was  transferred 
to  the  new  Office  of  Federal  Statistical  Pol- 
icy and  Standards,  effective  October  9.  1977. 
The  information  we  are  forwarding  in  this 
letter  will  provide  you  with  an  overview  of 
actions  previously  taken  by  the  Statistical 
Policy  Division  at  OMB.  our  findings  from 
the  agency  responses  to  our  inquiries,  and  $ 
brief  discission  of  strategies  for  future  co- 
ordination in  this  area. 

In  August  of  1976.  following  enactment  of 
PX.  94-311,  the  Office  of  Management  and 
Budget  Initiated  activities  to  meet  its  re- 
quirement to  "develop  a  government-wldi 
program  for  the  collection,  analysis  and  pub- 
lication of  data  -with  respect  to  Americans  of 
Spanish  origin  or  descent."  At  that  time,  the 
Statistical  Policy  Division,  which  was  as- 
signed the  responsibility  for  fulfilling  the 
OMB  mandate.  Identified  ma|or  Federal  sta- 
tistical series  which  could  be  expected  to 
contribute  to  fulfilling  the  requirements  of 
P.L.  94-311.  as  well  as  key  agencies  having 
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statistical   data   collection   programs    which 
might  be  affected  by  the  new  law. 

On  September  16.  1976.  the  Office  of  Man- 
agement and  Budget  convened  a  meeting  of 
the  Federal  agencies  responsible  for  major 
statistical  programs  affected  by  the  require- 
ments of  PX.  94-311.  The  agencies  partici- 
pating In  our  discussions  Included:  the  Ag- 
riculture Research  Service,  the  Bureau  of  La- 
bor Statistics,  the  Bureau  of  the  Censxis.  the 
Economic  Research  Service,  the  Department 
of  Housing  and  Urban  Development,  the  Em-' 
ployment  Standards  Administration,  the  Na- 
tional Center  for  Education  Statistics,  the 
Law  Enforcement  Assistance  Administration, 
the  National  Center  for  Health  Statistics,  the 
Office  of  Research  and  Statistics — Social  Se- 
curity Administration,  and  the  Office  of  the 
Assistant  Secretary  for  Planning  and  Evalua- 
tion— Department  of  Health.  Education,  and 
Welfare.  The  U.S.  Commission  on  Civil  Rights 
was  also  represented  at  the  September  meet- 
ing. 

As  a  follow-up  to  the  Interagency  meeting, 
each  agency  was  asked  to  provide  to  the  Of- 
flce  of  Management  and  Budget  certain  in- 
formation which  would  Indicate  the  current 
status  of  activities  responsive  to  the  man- 
date, as  well  as  problems  and  changes  to  pro- 
grams which  could  be  anticipated.  More  spe- 
cifically, the  agencies  were  asked  to  provide: 

1.  A  description  of  data  currently  existing 
which  would  meet  the  requirements  of  the 
law,  Including : 

(a)  the  elements  which  are  collected,  and 
the  analyses  which  are  produced,  as  well  as 
those  which  could  be  developed  using  exist- 
ing data; 

(b)  the  geographic  detail  of  the  data; 

(c)  the  periodicity  of  the  data:  and 

(d)  the  schedule  on  which  the  data  could 
be  provided  to  the  Congress. 

2.  A  description  of  any  short-term  (FY 
1977)  actions  being  taken  to  respond  to  the 
requirements  of  PX.  94-311. 

3.  An  assessment  of  the  alternative  changes 
or  modifications  to  ongoing  programs  which 
could  be  made  in  the  long  run  to  enable  the 
agencies  to  meet  the  requirements  of  the  law. 

The  Information  which  was  received  from 
the  agencies  in  response  to  our  request  was 
used  to  assess  the  status  of  current  activities 
and  to  evaluate  and  monitor  additional  needs 
and  developments. 

Reports  from  the  agencies  indicated  that 
concerted  attention  is  being  given  to  meeting 
the  requirements  of  P.L.  94-311.  Initiatives 
which  will  significantly  enhance  Federal  Sta- 
tlstlcsa  data  on  the  Hispanic  population  are 
as  fellows: 

The  National  Center  for  Health  Statistics 
has  mounted  a  major  effort  to  encourage  the 
inculslon  on  an  Hispanic  Identifier  on  all 
vital  (birth  and  death)  records  maintained 
by  State  agencies,  which  are  in  turn  provided 
to  the  Federal  Government.  The  activities 
underway  are  expected  to  result  in  orderly 
estimates  of  the  Hispanic  population  in  the 
next  few  years. 

The  Bureau  of  Labor  Statistics,  in  collab- 
oration with  the  Bureau  of  the  Census,  will 
provide  substantially  Improved  data  on  the 
social  and  economic  condition  of  the  His- 
panic population.  The  Current  Population 
Survey  sample  has  been  increased  to  pro- 
vide reliable  data  on  the  employment  status, 
occupation,  and  Industry  of  the  Hispanic 
population,  by  age  and  sex.  The  increase  In 
available  data  will  be  complemented  by  an 
expanded  program  of  tabulations  and  pub- 
lications detailing  the  status  of  the  Hispanic 
population  nationally,  as  well  as  at  selected 
State  and  SMSA  levels. 

The  Food  and  Nutrition  Service  will  pro- 
vide data  on  participation  In  the  Family 
Food  Assistance  Programs  and  the  National 
School  Lunch  Program,  and  the  Agricultural 
Research  Service  will  provide  a  report  on 


household  food  consumption  patterns.  In- 
cluding those  of  Hlspanics,  in  1979. 

The  Department  of  Housing  and  Urban 
Development  will  continue  to  coUect  and 
publish  data  on  the  characteristics  of  hous- 
ing and  neighborhoods  for  the  Hispanic 
population. 

The  Department  of  Health,  Education, 
and  Welfare  is  currently  publishing  extensive 
reports  on  the  bllinguallsm,  school  enroU- 
ment,  handicapping  conditions,  and  finan- 
cial status  of  the  Hispanic  youth,  based  on 
the  Survey  of  Income  and  Education.  The 
Survey  of  Income  and  Program  Participation 
currently  under  development,  will  collect 
statistics  leading  to  indicators  of  the  social, 
and  economic  conditions  of  population  sub- 
groups, Including  Hispanic  Americans. 

The  National  Longitudinal  Survey  and  the 
National  Assessment  of  Educational  Progress, 
continuing  studies  of  the  National  Center  for 
Education  Statistics,  will  provide  data  on  the 
educational  experiences  and  achievements  ol 
Hispanic  youth. 

Information  on  the  health  status,  disabili- 
ties and  use  of  health  care  services  by  the 
Hispanic  population  will  be  provided  by  the 
National  Center  for  Health  Statistics'  Health 
and  Nutrition  Examination  Survey  and 
Health  Interview  Survey. 

In  response  to  recommendations  of  the 
Spanish  Advisory  Committee,  the  Bureau  of 
the  Census  has  designed  the  1980  Census 
of  Population  and  Housing  to  collect  in- 
formation concerning  Hispanic  origin  by 
various  subgroupings  (e.g.  Mexican,  Puerto 
Rlcan.  Cuban,  and  other  Spanish) .  from  100 
percent  of  the  U.S.  population. 

The  activities  highlighted  above  Illustrate 
the  comprehensiveness  of  Federal  Depart- 
mental and  agency  initiatives  which  will  be 
responsive  to  the  requirements  of  PX.  94- 
311.  Additional  efforts  which  are  planned  or 
in  operation  were  noted  in  the  reports  pro- 
vided to  our  office,  which  can  be  made  avail- 
able for  review  by  your  office. 

In  addition  to  these  specific  programs,  the 
Issuance  of  revised  Exhibit  F  to  OMB  Cir- 
cular A-46  will  have  a  continuing,  broad 
impact  on  the  production  of  data  concern- 
ing the  Hispanic  population  in  Federal  sta- 
tistical efforts.  Under  the  terms  of  this  Ex- 
hibit, which  is  attached  for  your  informa- 
tion. Federal  agencies  which  collect  and 
publish  racial  and  ethnic  Information  must 
use  standard  categories  and  definitions.  In- 
cluding a  separate  designation  of  persons  of 
Hispanic  origin. 

In  fulfilling  Its  responsibility  under  PX. 
94-311.  our  office  has  encouraged  the  Federal 
statistical  aitencies  to  buUd  upon  existing 
survey  activities,  and  to  Improve  the  pub- 
lication of  information  which  may  already 
be  available.  We  do  not  anticipate  that  a 
sinele  collection  instrument  or  a  single 
Dubllcatlon  could  meet  the  diverse  needs  of 
the  Hispanic  community.  Thus,  we  are  work- 
ine  with  the  responsible  agencies  to  Improve 
and  coordinate  their  programs  so  that  the 
maximum  Improvements  can  be  made  with- 
out imposing  substantial  Increases  In  re- 
snondent  burden  on  the  public.  We  will  con- 
tinue to  monitor  the  progress  of  the  Depart- 
ments and  agencies  in  meeting  the  require- 
ments of  P.L.  94-311.  ba.<ed  on  their  reports 
to  us  as  well  as  under  our  general  authority 
for  the  planning  and  coordination  of  Fed- 
eral statistics. 

We  iu7preciate  having  the  opportunity  to 
report  to  you  on  the  proirress  which  has  been 
made  to  date,  and  trust  that  you  will  let  us 
know  your  reactions  to  our  findlnes.  Please 
be  assured  that  we  will  be  avallnble  to  dis- 
cuss the  Individual  initiatives  with  you  or 
other  appropriate  individuals  If  you  so 
desire. 

Sincerely, 

JOSXra  W.  DtJWCAK, 

Director. 
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HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  McDONALD.  Mr.  Speaker,  himian 
rights  to  most  Americans  mean  the  rights 
protected  imder  our  Constitution  such 
as  freedom  of  religion,  speech,  and  as- 
sembly; protections  against  cruel  and  ar- 
bitrary action  by  the  Government  such  as 
the  rights  to  due  process,  a  public  jury 
trial  and  prohibition  on  cruel  and  un- 
usual punishment;  and  rights  Implied 
in  the  pursuit  of  happiness  such  as  rights 
to  travel  and  reside  where  one  wishes. 
And  yet  there  are  reasonable  regulations 
on  the  exercise  of  rights  so  that,  for 
example,  citizens  may  assemble  and 
picket  but  not  block  streets  and  side- 
walks, and  during  times  of  disaster  and 
emergency  or  civil  disorder,  some  rights 
may  be  temporarily  suspended. 

The  Marxists  have  come  up  with  a 
different  list  of  "human  rights"  to  be 
guaranteed  by  governments — the  "ken- 
nel rights"  of  food,  housing,  and  a  job 
which  are  the  responsibilities  of  private 
citizens  under  the  American  constitu- 
tional system.  In  order  to  attain  a  So- 
cialist society  and  provide  the  "kennel 
rights,"  the  Marxists  are  quite  willing, 
and  expect  to  repress  all  the  personal 
and  political  humsm  rights.  And  when- 
ever a  government  takes  necessary  steps 
to  protect  its  citizens  from  subversion 
and  violence  from  the  Marxist  revolu- 
tionaries, they  raise  the  cry  of  "violation 
of  human  rights"  when  in  fact  they  are 
claiming  the  so-called  right  to  over- 
throw legitimate  governments  and  es- 
tablish their  dictatorial  bureaucracies 
which  wipe  out  individual  liberties. 

Amnesty  International  (AI)  is  the 
most  publicized  group  making  charges 
of  violation  of  human  rights.  Yet  AI's 
choice  of  priorities  is  most  significant. 
Amnesty  International's  main  targets 
for  sweeping  allegations  of  human  rights 
violations  are  Free  World  countries  who 
have  beer,  struggling  agsilnst  Commu- 
nist-backed subversion  and  terrorism. 
In  order  to  lend  an  aura  of  credibility 
to  those  attacks,  AI  produces  a  smaller 
amount  of  criticism  on  the  abuses  of 
Third  World  dictatorships  and  the  Com- 
munist totalitarian  systems  which  have 
crushed  virtually  every  individual  human 
right  and  provide  only  minimal  "kennel 
rights"  to  their  serfs. 

Among  the  main  targets  of  AI  charges 
of  human  rights  abuses  have  been  Latin 
American  countries  like  Chile,  Argentina, 
and  Nicaragua.  The  first  two  are  in  proc- 
ess of  restructuring  after  having  drawn 
back  from  the  brink  of  Communist  take- 
overs, and  tJie  third,  Nicaragua,  is  under- 
going a  destabilization  csimpfUgn  being 
conducted  by  the  Cubcm  Communists 
with  Soviet  support  and  help  from  their 
leftist  allies  in  the  United  States. 

In  Asia  the  targets  include  the  Phil- 
ippines and  Indonesia  .where  AI  Is  de- 
manding the  release  of  so-called  "po- 
litical prisoners"  who  previously  were  In- 
volved in  Communist  attempts  to  over- 
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throw  the  governments.  And  In  Africa, 
Amnesty  International  is  backing  the  So- 
viet-supported Marxist  terrorist  move- 
ments to  the  extent  of  calling  openly  for 
the  overthrow  of  the  South  African  Oov- 
emment,  AI  Secretary-Oenerai  Martin 
EnnalB  having  publicly  declared  that  no 
reform  or  changes  would  be  sufiScient  to 
suit  AI's  extremist  demands. 

It  is  interesting  that  Amnesty  Inter- 
national's chief  "human  rights"  targets 
coincide  so  exactly  with  the  targets  of 
the  "New  Foreign  Policy"  activists  from 
the  Marxist  new  left  and  academic  es- 
tablishments. For  both  groups,  the  tar- 
gets are  antl -Communist  governments 
who  have  adopted  some  restrictive  meas- 
ures in  response  to  violence  and  subver- 
sion by  the  Commimists.  Both  AI  and 
the  "new  foreign  policy"  activists  re- 
serve criticism  of  the  U.S.S.R.  and  its 
satellites  mostly  for  repression  against 
other  Communists  who  simply  want  to 
make  some  minor  reforms  in  the  Marx- 
ist-Leninist system,  like  the  charter  77 
group  in  Czechoslovakia. 

With  regard  to  the  "human  rights" 
campaign  directed  against  Latin  Ameri- 
can governments  It  must  be  recalled  that 
prior  to  his  murder  the  principal  coor- 
dinator of  such  pressure  both  in  the 
streets  and  on  Capitol  Hill  was  the  Chi- 
lean KOB  agent  Orlando  Letelier,  the 
former  Allende  government  Ambassador 
to  the  United  States  who  was  director 
of  the  Institute  for  Policy  Studies  (IPS) 
Transnational  Institute.  IPS's  concern 
for  human  rights  is  indicated  by  the  fact 
that  its  staff  Includes  leaders  of  terrorist 
groups  like  Basker  Vashce  of  the  Zim- 
babwe African  People's  Union  (ZAPU) 
and  Trotskyite  terrorist  Fourth  Inter- 
national leader  Tariq  All. 

Amnesty  International  has  not  made  it 
a  policy  to  condemn  the  violation  of 
basic  human  rights  by  the  terrorists 
who  by  murder,  atrocity  and  Intimida- 
tion attack  human  beings  at  random. 
AI's  condemnation  ts  reserved  for  the 
necessarily  strict  measures  taken  to  cope 
with  the  Irish  Republican  Army,  the 
Palestine  Liberation  Organization,  the 
Baader-Melnhof  Gang,  the  African  Na- 
tional Congress,  and  similar  terrorist 
organizations. 

It  is  interesting  that  Amnesty  Interna- 
tional's leadership  includes  a  number  of 
persons  associated  with  what  State  De- 
partment and  CIA  policymakers  like  to 
call  the  "non-Communist  left"— the 
Braden  Doctrine's  socialist  "third  force" 
of  Marxists  and  social  democrats  so 
often  backed  by  the  United  States  over 
the  post  25  years  as  the  "alternative"  to 
either  conservatives  or  the  Communists. 
All  too  often  the  "non-Communist  left" 
has  tiuned  out  to  be  either  infiltrated  by 
the  Conununtsts  or  so  weak  as  to  quickly 
fall  under  their  domination  making  the 
"third  force"  theory  the  costliest  and 
most  colossal  failure  of  American  foreign 
policy. 

Amnesty  International  was  formed  in 
1961  by  Peter  Bcnenson,  a  prominent 
barrister  active  In  the  British  Labour 
Party.  AI  became  embroiled  m  contro- 
versy in  1906  when  Benenson,  then  AI's 
honorary  president,  charged  that  AI's 
principal  executive,  Sean  MacBrlde,  and 
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other  AI  supporters  were  "receiving 
money  from  the  American  Central  Intel- 
ligence Agency."  MacBrlde  was  the 
1963-70  secretary-general  of  the  Inter- 
national Commission  of  Jurists  which 
was  exposed  as  having  been  established 
by  the  CIA  in  opposition  to  the  Soviet 
international  Communist  front,  the  In- 
ternational Association  for  Democratic 
Lawyers  (lADL).  Benenson  stated  that 
AI's  "political  impartiality"  might  be 
"corrupted"  by  MacBrlde's  long  involve- 
ment with  the  International  Commission 
of  Jurists. 

Countercharges  were  made  against 
Benenson  by  Polly  Toynbee  who  had 
been  an  AI  volunteer  in  Rhodesia  that 
she  had  letters  written  by  Benenson  that 
documented  that  much  of  AI's  money  for 
its  work  in  Rhodesia  and  southern  Af- 
rica was  provided  by  the  British  Labour 
Government.  Benenson  failed  in  his 
move  to  oust  MacBrlde  and  his  allies  and 
resigned  as  AI's  honorary  president  at 
the  end  of  1966. 

Incidentally,  MacBrlde's  subsequent 
work  as  head  of  the  International  Peace 
Bureau  in  Geneva  and  collaboration 
with  the  Soviet  Union's  World  Peace 
Council  In  supporting  Western  disarma- 
ment £ind  the  objectives  of  the  southern 
African  terrorist  revolutionary  move- 
ments show  he  is  no  covert  champion  of 
liberty  and  the  Ideals  of  Western  civili- 
zation. 

Documentation  that  Amnesty  Interna- 
tional's work  against  the  southern  Afri- 
can countries  was  being  funded  at  least 
in  part  by  government  agencies  continu- 
ed. In  March  1967,  the  Swedish  Govern- 
ment gave  the  Swedish  AI  section  100.- 
000  crowns  at  its  own  request  with  the 
stipulation  that  the  money  be  used  only 
in  southern  Africa.  At  the  same  time, 
the  Swedish  AI  section  declined  to  aid 
the  Estonian  and  Latvian  Amnesty  In- 
ternational councils  seeking  to  aid  po- 
litical prisoners  held  by  the  U.S.S.R.  This 
has  been  the  pattern  of  AI  activity. 

In  1970,  AI  began  its  campaign  for  the 
release  of  Indonesian  Communists  under 
various  restrictions  following  a  violent 
attempted  Communist  coup  in  1965. 
With  continuing  pressure  not  only  from 
AI  but  from  the  United  States,  Indonesia 
has  recently  been  pressured  into  releas- 
ing many  of  those  Insurgent  "political 
prisoners."  Amnesty  International  de- 
scribes those  Indonesians  "political 
crime"  as  having  had  "alleged  Commu- 
nist associations,"  rather  than  as  having 
participated  in  a  bloody  attempt  to  over- 
throw the  government. 

So  too,  AI's  support  of  the  terrorist 
Palestine  Liberation  Organization  (PLO) 
dates  to  1970  when  the  organization 
complained  that  the  terrorists  were  re- 
ceiving bruises  during  their  arrests  by 
Israelis.  At  that  time  Anthony  Lejeime 
commented  in  the  Boston  Herald-Tra- 
veler that — 

The  report  wm  compUed  by  an  English 
buslnesman,  an  Irish  lawyer  and  a  Nor- 
wegian academic:  and  gullible  or  not,  they 
were  simply  repeating— unchecked— stories 
which  Arabs  had  told  them. 

Last  year  a  similar  Incident  occurred 
when  London's  Times  published  alleged 
accoimts  of  Israeli  torture  of  PLO  sus- 
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pects  which  were  fed  to  the  newspaper's 
reporters  by  two  Communist  Israeli 
women  lawyers — RAKAH  leader  Fe- 
licia Langer  and  Trotskyist  Revolution- 
ary Communist  League  member  Lea  Tse- 
mel.  Subsequent  statements  by  Arabs 
who  had  been  detained  denied  torture 
and  said  only  that  being  arrested  had 
been  rough,  which  is  to  be  expected  since 
it  is  not  sensible  to  issue  trafiQc  sum- 
monses for  terrorists  who  may  be  aimed 
with  AK-47's  and  hand  grenades. 

Amnesty  International  during  the  Viet- 
nam war  presented  carefully  selected 
material  designed  to  smear  South  Viet- 
nam while  absolving  the  North  Vietnam- 
ese of  responsibility  for  war  crimes,  vio- 
lations of  the  Geneva  Conventions  and 
repression. 

Amnesty  International's  1973  "Report 
on  Torture"  presented  this  account  of 
North  Vietnamese  treatment  of  Amer- 
ican POW's: 

From  the  unsatisfactorily  few  accounts 
made  public,  It  Is  not  clear  who  was  respon- 
sible for  the  aUeged  torture  and  maltreat- 
ment— whether  It  was  under  any  circum- 
stances an  administrative  policy  to  tor- 
ture prisoners — and  how  widespread  such 
practices  were.  At  least  one  ex-Detainee  re- 
called that  he  had  been  saved  from  being 
killed  by  the  local  populace  among  whom 
he  had  parachute-landed  from  his  bomber  by 
the  Intervention  of  North  Vietnamese  soldiers 
(In  several  cases  the  worst  treatment  seems 
to  have  been  meted  out  not  In  prison  but  by 
the  local  people  among  whom  parachuting 
bomber-ptlots  found  themselves  .  .  .  Those 
who  suffered  most  were  apparently  those  who 
refused  most  firmly  to  reconsider  and  regret 
their  previous  military  actions  .  .  .  Accord- 
ing to  a  commentary  by  the  North  Vietnam- 
ese news  agency  at  the  beginning  of  April 
1973.  "the  pilots  of  United  SUtes  piratic 
planes  Vho  bombed  North  Vietnam  were 
criminals."  However,  the  commentary  went 
on,  In  keeping  with  their  humanitarian  pol- 
icy and  for  the  sake  of  their  friendship  with 
the  American  people,  the  Hanoi  government 
treated  them  well.). 

The  accounts  of  their  treatment  in  the 
"Hanoi  Hilton"  by  U.S.  POW's— see  for 
example  the  book.  "When  Hell  Was  In 
Session,"  by  Adm.  Jeremiah  Denton,  pro- 
vide consistent  documentation  that  the 
Vietnamese  Communist  Party  ordered 
the  torture  of  American  POW's — 
"detainees"  to  AI— in  order  to  extract 
propaganda  statements  and  false  con-  . 
fesslons  of  war  crimes. 

Amnesty  International's  secretary- 
general  since  1970  has  been  Martin  En- 
nals,  formerly  a  director  of  Great  Brit- 
ain's National  Council  for  Civil  Liber- 
ties (NCCL) ,  a  counterpart  to  the  Amer- 
ican Civil  Liberties  Union.  On  January 
18,  Ennals  and  Paula  Newburg,  described 
as  head  of  Amnesty  International's 
Africa  Coordinating  Group,  held  a  press 
conference  at  the  National  Press  Club 
to  publicize  a  new  report  on  South  Africa. 
When  it  was  pointed  out  to  Ennals  that 
the  Vietnamese  Communists  admitted 
to  having  40,000  political  prisoners  in 
adHltion  to  hundreds  of  thousands  of 
others  held  in  "reeducation"  camps  and 
he  was  asked  whether  he  thought  this 
worse  than  when  the  S<Aith  Vietnamese 
had  jailed  Communists  and  Vietcong, 
Ennals  replied,  "We  do  not  make  com- 
parisons." 
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Tliat  is  a  very  significant  statement: 
Amnesty  International  does  not  make 
comparis(»is.  The  Vietnamese  Commu- 
nists admit  to  holding  40,000  p(ditical 
prisoners,  but  Amnesty  International 
called  a  Wsishington  press  conference  in 
which  Ennals  stated  that  "We  estimate 
that  there  are  150  to  200  prisoners  of  con- 
science in  South  Africa."  After  Ennals 
read  his  prepared  statement,  he  added 
"No  reforms  in  the  present  structure  can 
be  sufficiently  far  resuming  to  guarantee 
human  rights  in  South  Africa."  It  does 
not  take  a  graduate  degree  in  political 
science  to  interpret  Ennals'  statement  as 
a  call  for  the  overthrow  of  the  South 
African  Government  since  what  cannot 
be  "reformed"  must  be  overthrown  by 
force. 

During  questioning  frc»n  reporters. 
Ennals  repeated  that  in  South  Africa, 
the  entire  system  of  the  society  and  gov- 
ernment that  is  "based  on  the  repression 
of  the  rest  of  the  people,"  but  flatly  re- 
fused to  list  any  specific  human  rights 
violations  in  South  Africa  as  one  re- 
porter asked. 

Another  reporter  asked,  "Isn't  this  an 
unprecedented  step  that  will  lead  to  a 
call  for  the  overthrow  of  a  government?" 
Ennals  clsiimed  that  "It  is  not  our  policy 
to  call  for  the  overthrow  of  a  govern- 
ment." But  again  added.  "In  other  coim- 
trles  one  can  say  that  the  system  is 
being  abused.  In  South  Africa  the  legal 
system  of  the  country  is  itself  the  in- 
strument of  detention.  Any  suggestions 
for  reform  that  we  could  make  would 
be  totally  inadequate." 

The  Amnesty  International  report. 
"South  Africa:  Political  Imprisonment 
and  Torture,"  continues  the  organiza- 
tion's policy  of  repeating  imdocumented 
charges  and  lurid  accounts  of  abuse  of  a 
sensational  and  morbid  variety  which 
doubtless  makes  AI  reports  best  sellers 
among  the  sadist  population.  But  hidden 
away  on  page  66  of  the  report  is  the 
following  disclaimer: 

Amnesty  International  cannot  vouch  for 
the  accuracy  of  these  statements  but  they 
appear  to  be  sincere  and  credible.  Many 
similar  aUegatlons  have  been  made  by  other 
detainees. 

This  is  similar  to  previous  AI  reports 
like  the  1976  attack  on  Nlcart^ua  in 
which  the  lurid  accounts  were  cited  to 
"nameless"  sources,  and  in  which  AI 
used  excuses  like  shortness  of  time  to 
justify  their  failure  to  verify  the  allega- 
tions it  republished. 

Amnesty  International  Secretary- 
General  Ennals  confirmed  his  organi- 
zation's double  standard  on  human 
rights  imder  Commuinist  regimes  and  in 
the  free  world  when  he  was  asked  by  a 
reporter  about  the  state  of  human  rights 
in  Red  China.  Ennals  replied: 

China  has  been  a  very  Isolated  and  hyper- 
sensitive country.  It  has  not  been  the  most 
appropriate  place  for  our  activity.  •  •  • 
Since  China  has  Joined  the  U.N.,  we  have 
been  trying  to  understand  China.  It  re- 
quires much  preparation.  We  have  to  con- 
sider timing. 

Ennals  stated  that  Amnesty  Interna- 
tional's principles  are  "that  we  will  work 
tor  the  release  of  anyone  detained  for 
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his  political  beliefs  and  who  does  not 
advocate  violence." 

There  is  a  large  ccmtradiction  between 
AI's  principles  and  its  acticms.  Amnesty 
International's  South  African  repeal 
lists  among  the  "luijustly"  banned  orga- 
nizations in  South  Africa  the  African 
National  Congress  (ANC) ,  Pan  Af rlcan- 
ist  Congress  (PAC) .  and  two  groups  led 
by  the  late  Steve  Biko,  the  Black  Peo- 
ple's Convention  (BPC)  and  the  South 
African  Students  Organization  (SASO) . 
Amnesty  International's  list  of  "polit- 
ical prisoners"  in  South  Africa  includes 
ANC  leader  Nelson  Mandela  and  PAC 
fotmder  Robert  M.  Sobukwe.  along  with 
other  members  of  both  organizaticms. 
the  Black  Consciousness  Movement  and 
SASO. 

Amnesty  International's  report  makes 
no  mention  of  the  fact  that  by  the  early 
1950s,  the  ANC  was  imder  the  control 
of  the  South  African  Communist  Party 
(SACP),  that  the  SACP  planned  and 
organized  ANC's  political  moves  and 
that  the  organization  continues  to  be  a 
loyal  follower  of  the  Soviet  Commxmist 
camp.  Amnesty  also  makes  no  mention 
of  the  fact  that  the  PAC  split  off  from 
the  ANC  has  followed  the  Maoist  vari- 
ety of  Marxism-Leninism. 

•nie  AI  report  says: 

The  transition  by  the  ANC  and  PAC  from 
a  non-violent  to  a  violent  strategy  occurred 
in  the  early  19e0s.  •  •  •  They  formed  two 
secret  organizations.  Umkhonto  we  Sizwe 
and  Poqo,  to  act  as  the  military  wing  of 
the  underground  nationalist  movement. 
These  organizations  engaged  In  acts  of  sabo- 
tage against  white  property.   •    •    • 

Amnesty  International  is  seriously  dis- 
torting the  truth.  Umkhonto  we  Sizwe 
and  Poqo  were  the  terrorist  arms  of 
ANC  and  PAC  respectively.  They  did 
not  act  as  the  "military  wing"  of  any- 
thing. They  committed  acts  of  blind 
terrorism  against  South  Africans  of 
any  and  all  colors  and  nationalities.  A 
bomb  placed  in  a  public  place  cannot  tell 
whether  the  flesh  it  shreds  is  covered  by 
white,  black  or  brown  skin,  nor  whether 
it  belongs  to  a  man,  woman  or  child. 

Amnesty  International  further  states 
on  page  17  of  its  report  that  "nationalist 
leader"  and  "prisoner  of  conscience" 
Nelson  Mandela  used  the  1963  Rivonia 
Trial  "to  present  a  formidable  indict- 
ment of  apartheid  (and)  was  sentenced 
to  life  imprisonment."  The  implication 
is  that  Mandela  was  sentenced  for  his 
opposition  to  apartheid  policies.  Actually 
the  South  African  Communist  Party  was 
much  more  frank  in  the  July-Septem- 
ber 1964.  account  of  the  Rivonia  trial 
published  in  The  African  Communist, 
the  SACP's  "forum  for  Marxist-Leninist 
thought." 

The  Communist  journal  admitted  that 
"The  police  found  many  confidential 
documents,  including  'Operation  Mayi- 
buye.'  the  Umkonto  We  Sizwe  draft  plan 
for  guerrilla  warfare."  The  1964  African 
Communist  article  continued  reporting 
that  a  tenant  of  the  farm  had  been  ar- 
rested, a  member  of  the  SACP,  had  been 
arrested  who  hswi: 

•  •  •  documents  in  his  handwriting  Indi- 
cating that  he  had  been  sent  abroad  on  a 
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mlaalon  to  find  whether  arms  could  be  ob- 
tained for  the  Umkonto  aoldleta. 

•  •  •  •  • 
Anumg  the  docimients  discovered  at  EUto- 

nia  were  manuscripts  in  the  handwriting  of 
Nelson  Mandela,  who  bad  found  refuge  at 
the  farm  at  one  stage  of  his  underground 
leadership.  Next  to  Chief  LutuU,  Mandela 
has  become  the  best  known  and  moat  popu- 
lar of  the  Congress  leaders. 

•  •  •  •  • 

•  •  •  The  leaders  In  the  dock  •  •  •  dis- 
dained to  repudiate  *  •  *  or  to  deny  the 
part  that  some  of  them  had  played  in  Um- 
konto. •  •  •  "I  admit  Immediately."  said 
Mandela,  "That  I  was  one  of  the  persons  who 
helped  to  form  Umkonto  We  Sizwe.  and  that 
I  played  a  prominent  role  in  its  affairs  until 
I  was  arrested  In  August  1963." 

•  •  •  •  • 

"I  do  not  deny  that  I  planned  sabotage," 
said  Mandela.  "I  did  not  plan  It  In  a  spirit  of 
recklessness,  nor  because  I  have  any  love  of 
violence.  I  planned  it  as  a  result  of  a  claim 
and  sober  assessment  of  the  poUtlcal  situa- 
tion that  had  arisen  •  •  •." 

•  •  •  •  • 

•  •  •  Mandela  vigorously  defended  the 
AJT.C.  poUcy  of  cooperation  with  the  (Com- 
munist J  Party  In  the  common  struggle  for 
national  liberation.  Leading  Communists 
*  •  *  had  served  on  the  National  Executive 
of  the  A.N.C.  This  was  not  surprising,  he 
pointed  out.  The  Party  had  for  very  many 
years  fought  side  by  side  with  the  (X>ngress: 
many  Africans  equated  Communism  with 
Freedom.  •  •  • 

In  Other  words,  Mandela  said  in  open 
court,  as  reported  by  the  South  African 
Communist  Party  itself,  that  whenever 
violence  appeared  expedient,  he  would 
use  it.  Amnesty  International  also  makes 
no  mention  of  the  1966  trial  of  the  late 
Abram  Fischer,  a  white  SACP  member 
who  admitted  during  ills  testimony  that 
the  leaders  of  ANC/ Umkonto  We  Sizwe 
had  assured  the  SACP  that  no  terrorist 
actions  would  take  place  without  prior 
consultation  with  the  Communist  Party. 
As  Fischer  stated,  "The  Congresses  (ANC 
plus  the  Coloured  and  Indian  Con- 
gresses) smd  the  Communist  Party  did 
not  wish  to  have  their  membership  held 
liable  for  every  act  of  sabotage  •  *  *." 
Therefore  "clearances"  from  the  terror- 
ists' political  superiors  were  necessary. 

Steve  Biko,  the  militant  leader  who 
died  in  detention  and  who  has  become  a 
cause  celebre  among  leftist  and  liberal 
circles,  saw  his  role  as  trying  to  unite 
the  underground  ANC  and  PAC  Commu- 
nist movements  with  the  "new  left"  style 
"black  power"  militant  groups  to  form 
one  united  national  liberation  front.  A 
"clandestine"  taped  interview  which  Biko 
made  shortly  before  his  arrest.  The  ex- 
change between  Biko  and  the  anony- 
mous interviewer  went: 

Question.  Since  last  Jvme  somethlog  like 
400  young  blacks  were  killed  .  .  . 

Biko.  499,  actuaUy. 

Question.  499  .  .  .  And  do  you  think  this 
will  not  be  a  deterrent? 

Bnco.  No.  I  think  it  has  been  a  very  useful 
weapon  in  merging  the  young  and  old. 

So  Biko  foimd  the  deaths  in  riots 
which  he  had  helped  Instigate  "a  very 
useful  weapon."  When  asked  whether  he 
thought  that  Soweto-style  riots  would 
bring  about  "a  real  change  of  this  soci- 
ety," Biko  replied: 
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throw  the  governments.  And  In  Africa, 
Amnesty  International  is  backing  the  So- 
viet-supported Marxist  terrorist  move- 
ments to  the  extent  of  calling  openly  for 
the  overthrow  of  the  South  African  Oov- 
emment,  AI  Secretary-Oenerai  Martin 
EnnalB  having  publicly  declared  that  no 
reform  or  changes  would  be  sufiScient  to 
suit  AI's  extremist  demands. 

It  is  interesting  that  Amnesty  Inter- 
national's chief  "human  rights"  targets 
coincide  so  exactly  with  the  targets  of 
the  "New  Foreign  Policy"  activists  from 
the  Marxist  new  left  and  academic  es- 
tablishments. For  both  groups,  the  tar- 
gets are  antl -Communist  governments 
who  have  adopted  some  restrictive  meas- 
ures in  response  to  violence  and  subver- 
sion by  the  Commimists.  Both  AI  and 
the  "new  foreign  policy"  activists  re- 
serve criticism  of  the  U.S.S.R.  and  its 
satellites  mostly  for  repression  against 
other  Communists  who  simply  want  to 
make  some  minor  reforms  in  the  Marx- 
ist-Leninist system,  like  the  charter  77 
group  in  Czechoslovakia. 

With  regard  to  the  "human  rights" 
campaign  directed  against  Latin  Ameri- 
can governments  It  must  be  recalled  that 
prior  to  his  murder  the  principal  coor- 
dinator of  such  pressure  both  in  the 
streets  and  on  Capitol  Hill  was  the  Chi- 
lean KOB  agent  Orlando  Letelier,  the 
former  Allende  government  Ambassador 
to  the  United  States  who  was  director 
of  the  Institute  for  Policy  Studies  (IPS) 
Transnational  Institute.  IPS's  concern 
for  human  rights  is  indicated  by  the  fact 
that  its  staff  Includes  leaders  of  terrorist 
groups  like  Basker  Vashce  of  the  Zim- 
babwe African  People's  Union  (ZAPU) 
and  Trotskyite  terrorist  Fourth  Inter- 
national leader  Tariq  All. 

Amnesty  International  has  not  made  it 
a  policy  to  condemn  the  violation  of 
basic  human  rights  by  the  terrorists 
who  by  murder,  atrocity  and  Intimida- 
tion attack  human  beings  at  random. 
AI's  condemnation  ts  reserved  for  the 
necessarily  strict  measures  taken  to  cope 
with  the  Irish  Republican  Army,  the 
Palestine  Liberation  Organization,  the 
Baader-Melnhof  Gang,  the  African  Na- 
tional Congress,  and  similar  terrorist 
organizations. 

It  is  interesting  that  Amnesty  Interna- 
tional's leadership  includes  a  number  of 
persons  associated  with  what  State  De- 
partment and  CIA  policymakers  like  to 
call  the  "non-Communist  left"— the 
Braden  Doctrine's  socialist  "third  force" 
of  Marxists  and  social  democrats  so 
often  backed  by  the  United  States  over 
the  post  25  years  as  the  "alternative"  to 
either  conservatives  or  the  Communists. 
All  too  often  the  "non-Communist  left" 
has  tiuned  out  to  be  either  infiltrated  by 
the  Conununtsts  or  so  weak  as  to  quickly 
fall  under  their  domination  making  the 
"third  force"  theory  the  costliest  and 
most  colossal  failure  of  American  foreign 
policy. 

Amnesty  International  was  formed  in 
1961  by  Peter  Bcnenson,  a  prominent 
barrister  active  In  the  British  Labour 
Party.  AI  became  embroiled  m  contro- 
versy in  1906  when  Benenson,  then  AI's 
honorary  president,  charged  that  AI's 
principal  executive,  Sean  MacBrlde,  and 
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other  AI  supporters  were  "receiving 
money  from  the  American  Central  Intel- 
ligence Agency."  MacBrlde  was  the 
1963-70  secretary-general  of  the  Inter- 
national Commission  of  Jurists  which 
was  exposed  as  having  been  established 
by  the  CIA  in  opposition  to  the  Soviet 
international  Communist  front,  the  In- 
ternational Association  for  Democratic 
Lawyers  (lADL).  Benenson  stated  that 
AI's  "political  impartiality"  might  be 
"corrupted"  by  MacBrlde's  long  involve- 
ment with  the  International  Commission 
of  Jurists. 

Countercharges  were  made  against 
Benenson  by  Polly  Toynbee  who  had 
been  an  AI  volunteer  in  Rhodesia  that 
she  had  letters  written  by  Benenson  that 
documented  that  much  of  AI's  money  for 
its  work  in  Rhodesia  and  southern  Af- 
rica was  provided  by  the  British  Labour 
Government.  Benenson  failed  in  his 
move  to  oust  MacBrlde  and  his  allies  and 
resigned  as  AI's  honorary  president  at 
the  end  of  1966. 

Incidentally,  MacBrlde's  subsequent 
work  as  head  of  the  International  Peace 
Bureau  in  Geneva  and  collaboration 
with  the  Soviet  Union's  World  Peace 
Council  In  supporting  Western  disarma- 
ment £ind  the  objectives  of  the  southern 
African  terrorist  revolutionary  move- 
ments show  he  is  no  covert  champion  of 
liberty  and  the  Ideals  of  Western  civili- 
zation. 

Documentation  that  Amnesty  Interna- 
tional's work  against  the  southern  Afri- 
can countries  was  being  funded  at  least 
in  part  by  government  agencies  continu- 
ed. In  March  1967,  the  Swedish  Govern- 
ment gave  the  Swedish  AI  section  100.- 
000  crowns  at  its  own  request  with  the 
stipulation  that  the  money  be  used  only 
in  southern  Africa.  At  the  same  time, 
the  Swedish  AI  section  declined  to  aid 
the  Estonian  and  Latvian  Amnesty  In- 
ternational councils  seeking  to  aid  po- 
litical prisoners  held  by  the  U.S.S.R.  This 
has  been  the  pattern  of  AI  activity. 

In  1970,  AI  began  its  campaign  for  the 
release  of  Indonesian  Communists  under 
various  restrictions  following  a  violent 
attempted  Communist  coup  in  1965. 
With  continuing  pressure  not  only  from 
AI  but  from  the  United  States,  Indonesia 
has  recently  been  pressured  into  releas- 
ing many  of  those  Insurgent  "political 
prisoners."  Amnesty  International  de- 
scribes those  Indonesians  "political 
crime"  as  having  had  "alleged  Commu- 
nist associations,"  rather  than  as  having 
participated  in  a  bloody  attempt  to  over- 
throw the  government. 

So  too,  AI's  support  of  the  terrorist 
Palestine  Liberation  Organization  (PLO) 
dates  to  1970  when  the  organization 
complained  that  the  terrorists  were  re- 
ceiving bruises  during  their  arrests  by 
Israelis.  At  that  time  Anthony  Lejeime 
commented  in  the  Boston  Herald-Tra- 
veler that — 

The  report  wm  compUed  by  an  English 
buslnesman,  an  Irish  lawyer  and  a  Nor- 
wegian academic:  and  gullible  or  not,  they 
were  simply  repeating— unchecked— stories 
which  Arabs  had  told  them. 

Last  year  a  similar  Incident  occurred 
when  London's  Times  published  alleged 
accoimts  of  Israeli  torture  of  PLO  sus- 
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pects  which  were  fed  to  the  newspaper's 
reporters  by  two  Communist  Israeli 
women  lawyers — RAKAH  leader  Fe- 
licia Langer  and  Trotskyist  Revolution- 
ary Communist  League  member  Lea  Tse- 
mel.  Subsequent  statements  by  Arabs 
who  had  been  detained  denied  torture 
and  said  only  that  being  arrested  had 
been  rough,  which  is  to  be  expected  since 
it  is  not  sensible  to  issue  trafiQc  sum- 
monses for  terrorists  who  may  be  aimed 
with  AK-47's  and  hand  grenades. 

Amnesty  International  during  the  Viet- 
nam war  presented  carefully  selected 
material  designed  to  smear  South  Viet- 
nam while  absolving  the  North  Vietnam- 
ese of  responsibility  for  war  crimes,  vio- 
lations of  the  Geneva  Conventions  and 
repression. 

Amnesty  International's  1973  "Report 
on  Torture"  presented  this  account  of 
North  Vietnamese  treatment  of  Amer- 
ican POW's: 

From  the  unsatisfactorily  few  accounts 
made  public,  It  Is  not  clear  who  was  respon- 
sible for  the  aUeged  torture  and  maltreat- 
ment— whether  It  was  under  any  circum- 
stances an  administrative  policy  to  tor- 
ture prisoners — and  how  widespread  such 
practices  were.  At  least  one  ex-Detainee  re- 
called that  he  had  been  saved  from  being 
killed  by  the  local  populace  among  whom 
he  had  parachute-landed  from  his  bomber  by 
the  Intervention  of  North  Vietnamese  soldiers 
(In  several  cases  the  worst  treatment  seems 
to  have  been  meted  out  not  In  prison  but  by 
the  local  people  among  whom  parachuting 
bomber-ptlots  found  themselves  .  .  .  Those 
who  suffered  most  were  apparently  those  who 
refused  most  firmly  to  reconsider  and  regret 
their  previous  military  actions  .  .  .  Accord- 
ing to  a  commentary  by  the  North  Vietnam- 
ese news  agency  at  the  beginning  of  April 
1973.  "the  pilots  of  United  SUtes  piratic 
planes  Vho  bombed  North  Vietnam  were 
criminals."  However,  the  commentary  went 
on,  In  keeping  with  their  humanitarian  pol- 
icy and  for  the  sake  of  their  friendship  with 
the  American  people,  the  Hanoi  government 
treated  them  well.). 

The  accounts  of  their  treatment  in  the 
"Hanoi  Hilton"  by  U.S.  POW's— see  for 
example  the  book.  "When  Hell  Was  In 
Session,"  by  Adm.  Jeremiah  Denton,  pro- 
vide consistent  documentation  that  the 
Vietnamese  Communist  Party  ordered 
the  torture  of  American  POW's — 
"detainees"  to  AI— in  order  to  extract 
propaganda  statements  and  false  con-  . 
fesslons  of  war  crimes. 

Amnesty  International's  secretary- 
general  since  1970  has  been  Martin  En- 
nals,  formerly  a  director  of  Great  Brit- 
ain's National  Council  for  Civil  Liber- 
ties (NCCL) ,  a  counterpart  to  the  Amer- 
ican Civil  Liberties  Union.  On  January 
18,  Ennals  and  Paula  Newburg,  described 
as  head  of  Amnesty  International's 
Africa  Coordinating  Group,  held  a  press 
conference  at  the  National  Press  Club 
to  publicize  a  new  report  on  South  Africa. 
When  it  was  pointed  out  to  Ennals  that 
the  Vietnamese  Communists  admitted 
to  having  40,000  political  prisoners  in 
adHltion  to  hundreds  of  thousands  of 
others  held  in  "reeducation"  camps  and 
he  was  asked  whether  he  thought  this 
worse  than  when  the  S<Aith  Vietnamese 
had  jailed  Communists  and  Vietcong, 
Ennals  replied,  "We  do  not  make  com- 
parisons." 
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Tliat  is  a  very  significant  statement: 
Amnesty  International  does  not  make 
comparis(»is.  The  Vietnamese  Commu- 
nists admit  to  holding  40,000  p(ditical 
prisoners,  but  Amnesty  International 
called  a  Wsishington  press  conference  in 
which  Ennals  stated  that  "We  estimate 
that  there  are  150  to  200  prisoners  of  con- 
science in  South  Africa."  After  Ennals 
read  his  prepared  statement,  he  added 
"No  reforms  in  the  present  structure  can 
be  sufficiently  far  resuming  to  guarantee 
human  rights  in  South  Africa."  It  does 
not  take  a  graduate  degree  in  political 
science  to  interpret  Ennals'  statement  as 
a  call  for  the  overthrow  of  the  South 
African  Government  since  what  cannot 
be  "reformed"  must  be  overthrown  by 
force. 

During  questioning  frc»n  reporters. 
Ennals  repeated  that  in  South  Africa, 
the  entire  system  of  the  society  and  gov- 
ernment that  is  "based  on  the  repression 
of  the  rest  of  the  people,"  but  flatly  re- 
fused to  list  any  specific  human  rights 
violations  in  South  Africa  as  one  re- 
porter asked. 

Another  reporter  asked,  "Isn't  this  an 
unprecedented  step  that  will  lead  to  a 
call  for  the  overthrow  of  a  government?" 
Ennals  clsiimed  that  "It  is  not  our  policy 
to  call  for  the  overthrow  of  a  govern- 
ment." But  again  added.  "In  other  coim- 
trles  one  can  say  that  the  system  is 
being  abused.  In  South  Africa  the  legal 
system  of  the  country  is  itself  the  in- 
strument of  detention.  Any  suggestions 
for  reform  that  we  could  make  would 
be  totally  inadequate." 

The  Amnesty  International  report. 
"South  Africa:  Political  Imprisonment 
and  Torture,"  continues  the  organiza- 
tion's policy  of  repeating  imdocumented 
charges  and  lurid  accounts  of  abuse  of  a 
sensational  and  morbid  variety  which 
doubtless  makes  AI  reports  best  sellers 
among  the  sadist  population.  But  hidden 
away  on  page  66  of  the  report  is  the 
following  disclaimer: 

Amnesty  International  cannot  vouch  for 
the  accuracy  of  these  statements  but  they 
appear  to  be  sincere  and  credible.  Many 
similar  aUegatlons  have  been  made  by  other 
detainees. 

This  is  similar  to  previous  AI  reports 
like  the  1976  attack  on  Nlcart^ua  in 
which  the  lurid  accounts  were  cited  to 
"nameless"  sources,  and  in  which  AI 
used  excuses  like  shortness  of  time  to 
justify  their  failure  to  verify  the  allega- 
tions it  republished. 

Amnesty  International  Secretary- 
General  Ennals  confirmed  his  organi- 
zation's double  standard  on  human 
rights  imder  Commuinist  regimes  and  in 
the  free  world  when  he  was  asked  by  a 
reporter  about  the  state  of  human  rights 
in  Red  China.  Ennals  replied: 

China  has  been  a  very  Isolated  and  hyper- 
sensitive country.  It  has  not  been  the  most 
appropriate  place  for  our  activity.  •  •  • 
Since  China  has  Joined  the  U.N.,  we  have 
been  trying  to  understand  China.  It  re- 
quires much  preparation.  We  have  to  con- 
sider timing. 

Ennals  stated  that  Amnesty  Interna- 
tional's principles  are  "that  we  will  work 
tor  the  release  of  anyone  detained  for 
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his  political  beliefs  and  who  does  not 
advocate  violence." 

There  is  a  large  ccmtradiction  between 
AI's  principles  and  its  acticms.  Amnesty 
International's  South  African  repeal 
lists  among  the  "luijustly"  banned  orga- 
nizations in  South  Africa  the  African 
National  Congress  (ANC) ,  Pan  Af rlcan- 
ist  Congress  (PAC) .  and  two  groups  led 
by  the  late  Steve  Biko,  the  Black  Peo- 
ple's Convention  (BPC)  and  the  South 
African  Students  Organization  (SASO) . 
Amnesty  International's  list  of  "polit- 
ical prisoners"  in  South  Africa  includes 
ANC  leader  Nelson  Mandela  and  PAC 
fotmder  Robert  M.  Sobukwe.  along  with 
other  members  of  both  organizaticms. 
the  Black  Consciousness  Movement  and 
SASO. 

Amnesty  International's  report  makes 
no  mention  of  the  fact  that  by  the  early 
1950s,  the  ANC  was  imder  the  control 
of  the  South  African  Communist  Party 
(SACP),  that  the  SACP  planned  and 
organized  ANC's  political  moves  and 
that  the  organization  continues  to  be  a 
loyal  follower  of  the  Soviet  Commxmist 
camp.  Amnesty  also  makes  no  mention 
of  the  fact  that  the  PAC  split  off  from 
the  ANC  has  followed  the  Maoist  vari- 
ety of  Marxism-Leninism. 

•nie  AI  report  says: 

The  transition  by  the  ANC  and  PAC  from 
a  non-violent  to  a  violent  strategy  occurred 
in  the  early  19e0s.  •  •  •  They  formed  two 
secret  organizations.  Umkhonto  we  Sizwe 
and  Poqo,  to  act  as  the  military  wing  of 
the  underground  nationalist  movement. 
These  organizations  engaged  In  acts  of  sabo- 
tage against  white  property.   •    •    • 

Amnesty  International  is  seriously  dis- 
torting the  truth.  Umkhonto  we  Sizwe 
and  Poqo  were  the  terrorist  arms  of 
ANC  and  PAC  respectively.  They  did 
not  act  as  the  "military  wing"  of  any- 
thing. They  committed  acts  of  blind 
terrorism  against  South  Africans  of 
any  and  all  colors  and  nationalities.  A 
bomb  placed  in  a  public  place  cannot  tell 
whether  the  flesh  it  shreds  is  covered  by 
white,  black  or  brown  skin,  nor  whether 
it  belongs  to  a  man,  woman  or  child. 

Amnesty  International  further  states 
on  page  17  of  its  report  that  "nationalist 
leader"  and  "prisoner  of  conscience" 
Nelson  Mandela  used  the  1963  Rivonia 
Trial  "to  present  a  formidable  indict- 
ment of  apartheid  (and)  was  sentenced 
to  life  imprisonment."  The  implication 
is  that  Mandela  was  sentenced  for  his 
opposition  to  apartheid  policies.  Actually 
the  South  African  Communist  Party  was 
much  more  frank  in  the  July-Septem- 
ber 1964.  account  of  the  Rivonia  trial 
published  in  The  African  Communist, 
the  SACP's  "forum  for  Marxist-Leninist 
thought." 

The  Communist  journal  admitted  that 
"The  police  found  many  confidential 
documents,  including  'Operation  Mayi- 
buye.'  the  Umkonto  We  Sizwe  draft  plan 
for  guerrilla  warfare."  The  1964  African 
Communist  article  continued  reporting 
that  a  tenant  of  the  farm  had  been  ar- 
rested, a  member  of  the  SACP,  had  been 
arrested  who  hswi: 

•  •  •  documents  in  his  handwriting  Indi- 
cating that  he  had  been  sent  abroad  on  a 
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mlaalon  to  find  whether  arms  could  be  ob- 
tained for  the  Umkonto  aoldleta. 

•  •  •  •  • 
Anumg  the  docimients  discovered  at  EUto- 

nia  were  manuscripts  in  the  handwriting  of 
Nelson  Mandela,  who  bad  found  refuge  at 
the  farm  at  one  stage  of  his  underground 
leadership.  Next  to  Chief  LutuU,  Mandela 
has  become  the  best  known  and  moat  popu- 
lar of  the  Congress  leaders. 

•  •  •  •  • 

•  •  •  The  leaders  In  the  dock  •  •  •  dis- 
dained to  repudiate  *  •  *  or  to  deny  the 
part  that  some  of  them  had  played  in  Um- 
konto. •  •  •  "I  admit  Immediately."  said 
Mandela,  "That  I  was  one  of  the  persons  who 
helped  to  form  Umkonto  We  Sizwe.  and  that 
I  played  a  prominent  role  in  its  affairs  until 
I  was  arrested  In  August  1963." 

•  •  •  •  • 

"I  do  not  deny  that  I  planned  sabotage," 
said  Mandela.  "I  did  not  plan  It  In  a  spirit  of 
recklessness,  nor  because  I  have  any  love  of 
violence.  I  planned  it  as  a  result  of  a  claim 
and  sober  assessment  of  the  poUtlcal  situa- 
tion that  had  arisen  •  •  •." 

•  •  •  •  • 

•  •  •  Mandela  vigorously  defended  the 
AJT.C.  poUcy  of  cooperation  with  the  (Com- 
munist J  Party  In  the  common  struggle  for 
national  liberation.  Leading  Communists 
*  •  *  had  served  on  the  National  Executive 
of  the  A.N.C.  This  was  not  surprising,  he 
pointed  out.  The  Party  had  for  very  many 
years  fought  side  by  side  with  the  (X>ngress: 
many  Africans  equated  Communism  with 
Freedom.  •  •  • 

In  Other  words,  Mandela  said  in  open 
court,  as  reported  by  the  South  African 
Communist  Party  itself,  that  whenever 
violence  appeared  expedient,  he  would 
use  it.  Amnesty  International  also  makes 
no  mention  of  the  1966  trial  of  the  late 
Abram  Fischer,  a  white  SACP  member 
who  admitted  during  ills  testimony  that 
the  leaders  of  ANC/ Umkonto  We  Sizwe 
had  assured  the  SACP  that  no  terrorist 
actions  would  take  place  without  prior 
consultation  with  the  Communist  Party. 
As  Fischer  stated,  "The  Congresses  (ANC 
plus  the  Coloured  and  Indian  Con- 
gresses) smd  the  Communist  Party  did 
not  wish  to  have  their  membership  held 
liable  for  every  act  of  sabotage  •  *  *." 
Therefore  "clearances"  from  the  terror- 
ists' political  superiors  were  necessary. 

Steve  Biko,  the  militant  leader  who 
died  in  detention  and  who  has  become  a 
cause  celebre  among  leftist  and  liberal 
circles,  saw  his  role  as  trying  to  unite 
the  underground  ANC  and  PAC  Commu- 
nist movements  with  the  "new  left"  style 
"black  power"  militant  groups  to  form 
one  united  national  liberation  front.  A 
"clandestine"  taped  interview  which  Biko 
made  shortly  before  his  arrest.  The  ex- 
change between  Biko  and  the  anony- 
mous interviewer  went: 

Question.  Since  last  Jvme  somethlog  like 
400  young  blacks  were  killed  .  .  . 

Biko.  499,  actuaUy. 

Question.  499  .  .  .  And  do  you  think  this 
will  not  be  a  deterrent? 

Bnco.  No.  I  think  it  has  been  a  very  useful 
weapon  in  merging  the  young  and  old. 

So  Biko  foimd  the  deaths  in  riots 
which  he  had  helped  Instigate  "a  very 
useful  weapon."  When  asked  whether  he 
thought  that  Soweto-style  riots  would 
bring  about  "a  real  change  of  this  soci- 
ety," Biko  replied: 
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I  a«e  tbls  as  only  one  form  of  discontent. 
I'm  of  the  view  that  the  change  process  Is 
going  to  be  protracted.  It  depends  entirely 
on  the  degree  to  which  the  Nationalist  gov- 
emment  Is  prepared  to  hold  on  to  power. 
My  own  analysis  Is  that  they  want  to  hold 
on  to  power  and  fight  with  their  backs  to 
the  waU. 

This  of  course  Is  the  standard  Marx- 
ist-Leninist theory  of  the  "protracted 
struggle"  necessary  to  overthrow  the 
free  enterprise  system.  If  a  free  society 
does  not  have  the  will  to  fight,  the  Com- 
munists can  take  over  without  a  strug- 
gle— which  still  does  not  forestall  repres- 
sion once  they  have  state  power. 

But  was  Biko  a  Marxist?  He  stated  to 
the  interviewer: 

We  believe  It  Is  the  duty  of  the  vanguard 
political  movement  that  brings  about  change 
to  educate  people's  outlooks.  In  the  same 
way  that  blacks  have  never  lived  In  a  social- 
ist, economic  system,  they  will  learn  to  live 
In  one.  In  the  same  way  that  they've  always 
lived  In  a  racially  divided  society,  they've 
got  to  learn  to  live  In  a  non-racist  society. 
There  will  be  many  things  to  learn,  and  all 
these  things  must  be  brought  to  them  and 
explained  to  the  people  by  the  vanguard 
movement  leading  the  revolution. 

Biko's  interviewer  asked,  "When  you 
speak  of  an  egalitarian  society,  do  you 
mean  a  socialist  one?"  Biko  replied, 
"Yes,"  and  explained: 

BPC  believes  In  a  Judicious  blending  of  pri- 
vate enterprise  which  Is  highly  diminished, 
and  state  participation  In  industry  and  com- 
merce, especially  In  Industries  like  mining, 
gold,  diamonds,  asbestos,  and  so  oi)— like 
forestry  and.  Of  course,  complete  ownership 
of  land.  Now,  in  that  kind  of  Judicious  blend- 
ing of  the  two  systems,  we  hope  to  arrive  at 
a  more  equitable  distribution  of  wealth. 

And  on  the  matter  of  "armed  struggle" 
and  his  hopes  of  unifying  ANC,  PAC,  and 
his  own  BCM,  Biko  stated: 

Now,  I  am  a  member  of  the  Black  Con- 
sciousness Movement.  I  was  a  member  of  the 
BPC  before  I  was  banned,  and  now  I  have 
been  told,  appointed  as  honorary  president 
of  BPC  (Black  Political  Congress) .  The  line 
of  the  BPC  Is  to  explore  as  much  as  possible, 
non-violent  means  within  the  country.  That 
Is  why  we  exist.  But  there  are  people,  and 
there  are  many  people,  who  have  despaired  of 
the  efBcency  of  non-violence  as  a  method. 
They  are  of  the  view  that  the  present  na- 
tionalist government  can  be  xinseated  only 
by  people  operating  a  military  wing. 

I  don't  know  if  this  Is  the  final  answer.  In 
the  end  there  is  going  to  be  a  toUl  effect  of 
many  agencies  for  change  operating  In  South 
Africa.  I,  personally,  would  like  to  see  fewer 
groups  like  ANC,  PAC  and  the  Black  Con- 
sciousness Movement  deciding  to  form  one 
liberation  group. 

Amnesty  International  is  run  from  its 
London  offices.  AI  listed  its  International 
officers  as  follows  in  the  1975-76  year- 
book: 

Tm  AMNUTT  iNmNATIOMAL  RCPORT 
HONORAIT   PRSSZBINT 

Eric  Baker.  Britain. 

INTEKNATIONAL  EXECmTVX  COMMrTTXC   1978-76 

Andrew  Blane.  United  States 

Dirk  BOrner,  Federal  Republic  of  Germany, 
Chairman. 

Ann  Oray,  Staff  Representative. 

Thomas  Hammarberg,  Sweden,  Vice- 
Chairman. 

Alfred  Heljder,  Netherlands. 

Irmgard  HUtter,  Austria. 

Marle-Jos4  ProUls,  Prance. 

MUmtaz  Soysal,  Turkey. 

Kevin  White,  Ireland,  Treasurer. 
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INTKXNATIONAI.   SECRETARIAT 

Martin  Bnnals,  Secretary  General. 

Hans  E2irenstr&le,  Deputy  Secretary  Gen- 
eral. 

Stephanie  Grant,  Head  of  Research  (to  30 
April  1976). 

John  Humphreys,  Deputy  Head  of  Re- 
search, Head  of  Africa  Research. 

Martin  Eiithoven,  Executive  Secretary. 

Mark  Grantham,  Head  of  Information  and 
Publications. 

Nigel  Rodley,  Legal  Adviser. 

Les  Haswell,  Administrative  Manager. 

Inger  Fahlander,  Head  of  American  Re- 
search (on  temporary  leave). 

Wen-hslen  Huang,  Head  of  Asia  Research. 

Clayton  Teo,  Head  of  Europe  Research. 

Frederike  Knabe,  Head  of  Documentation 
Center. 

Shobhna  Shah,  Finance  Officer. 

Dick  Costing,  Campaign  for  the  Abolition 
of  Torture. 

Sherman  Carroll,  Campaign  for  the  Aboli- 
tion of  Torture. 

Eduardo  Marifio,  Field  Secretary,  Latin 
America. 

Richard  Reoch,  Field  Secretary,  Asia. 

The  International  Secretariat,  which  com- 
prises 14  nationalities,  has  69  full  time  staff 
members — three  more  than  last  year — six 
part  time  staff  and  13  volunteers.  The  largest 
unit  Is  the  Research  Department  which,  in 
addition  to  the  Head  of  Research,  has  13  full 
time  researchers,  two  part  time  researchers, 
12  executive  assistants  to  researchers,  13  sec- 
retaries and  one  copy  typist. 

PROMOTION   DEPARTMENT 

Guy  Binsfeld,  Director. 
Jeanne  Huberty,  Assistant. 
Anita  Bennett,  Assistant,  liaison  with  In- 
ternational Secretariat. 

Amnesty  International,  U.S.A.,  has  a 
National  Advisory  Council  whose  mem- 
bers include  folk  singer  Joan  Baez;  con- 
ductor Leonard  Bernstein  who  used  to 
hold  fundraising  cocktail  parties  for  the 
Black  Panthers:  South  African  activist 
lawyer  Joel  Carlson  who  lives  in  New 
York  City;  Richard  Falk,  the  Princeton 
international  law  professor  and  associate 
of  both  the  Institute  for  World  Order 
and  the  Institute  for  Policy  Studies  who 
In  January  1977  signed  a  New  York 
Times  advertisement  defending  the  Viet- 
namese Communists  for  holding  "mere- 
ly" 40,000  political  prisoners  when  many 
more  South  Vietnamese  could  be  con- 
sidered "guilty"  of  having  "collaborated" 
with  the  former  an ti -Communist  govern- 
ment; Sanford  Gottlieb,  the  head  of  the 
disarmament  lobby  SANE  from  the  early 
1960's  until  quite  recently  when  he  went 
to  head  the  Common  Cause  of  interna- 
tional relations,  New  Directions;  former 
CPUSA  member  Lillian  Hellman  whose 
essay  "Julia"  describes  how  she  served 
as  a  courier  smuggling  funds  to  the  Ger- 
man Communist  Party  in  the  1930's; 
George  Houser,  head  of  the  most  active 
U.S.  support  group  for  the  South  African 
Marxist  revolutionaries,  the  American 
Committee  on  Africa:  Prank  Mankle- 
wlcz;  Arthur  Miller;  philanthropist  Ste- 
wart Mott;  Telford  Taylor;  Nobel  Prize 
winner  George  Wald;  disarmament  ac- 
tivist and  IPS  founder  Jerome  Wlesner, 
among  others. 

Until  recently,  AIUSA  has  enjoyed  the 
protective  coloration  afTorded  by  the 
membership  of  what  AIUSA's  staff  de- 
scribed as  "America's  best-known  con- 
servative" William  P.  Buckley.  In  his 
earlier  years,  he  too  served  with  the  CIA 
after  probable  conditioning  in  "skuldug- 
gery" with  Yale's  Skull  and  Bones  So- 
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ciety;  more  recently,  he  has  moved  on 
to  the  Council  on  Foreign  Relations  and 
other  "illuminated"  levels  of  internation- 
alism. 

The  Amnesty  International,  U.S.A., 
Board  of  Directors  is  headed  by  Ramsey 
Clark,  the  former  U.S.  Attorney  General 
who  joined  with  members  of  the  Na- 
tional Lawyers  Guild,  the  U.S.  affiliate 
of  the  Communist  lADL,  in  an  attempt 
to  loin  the  Baader-Meinhof  defense  team 
in  1975.  In  early  1977,  Clark  traveled  to 
London  to  appear  on  behalf  of  CIA  turn- 
coat and  self-styled  "revolutionary  so- 
cialist" Philip  Agee,  then  undergoing  de- 
portation proceedings.  Clark's  efforts 
were  to  no  avail  and  Agee  was  deported 
to  Holland  on  account  of  his  continuing 
associations  with  hostile  intelligence 
agents.  AIUSA's  claims  to  non-partisan- 
ship are  also  compromised  by  the  pres- 
ence of  Edison  Svobgo,  one  of  the  lead- 
ing spokesmen  for  the  Rhodesian  Marx- 
ist terrorists. 

The  AIUSA  executive  director  is  David 
R.  Hawk  who  worked  at  the  Washington, 
D.C.,  headquarters  of  the  U.S.  National 
Student  Association  (NSA)  in  the  late 
1960's  after  Sam  Brown,  now  director 
of  ACTION,  had  "blown  the  whistle"  on 
covert  CIA  funding  of  NSA.  In  1969, 
Hawk  and  Brown  became  founders  of 
the  Vietnam  Moratorium  Committee 
(VMC)  which  organized  on  the  compuses 
among  liberal-oriented  students  against 
U.S.  support  of  the  South  Vietnamese. 

In  1969  and  1970,  prior  to  Sam  Brown's 
closing  down  the  Vietnam  Moratorium 
Committee  at  the  request  of  the  Viet- 
namese Communists,  Hawk  was  the  NSA 
and  VMC  representative  in  the  leader- 
ship of  the  Communist  Party,  U.S.A.- 
dominated  New  Mobilization  Committee 
to  End  the  War  in  Vietnam— New  Mobe, 
as  it  was  called.  New  Mobe  and  its  suc- 
cessor, the  People's  Coalition  for  Peace 
and  Justice  (PCPJ)  worked  with  the 
Soviet-run  World  Peace  Council  to  de- 
velop an  illusion  of  "mass  public  opinion" 
in  favor  of  abandoning  Indochina  to  the 
Communists.  New  Mobe  participated  in 
a  number  of  WPC -organized  anti- Viet- 
nam conferences  Including  the  May 
1969  Stockholm  Conference  on  Vietnam. 
Amnesty  International's  "observer"  at 
that  meeting  was  Swedish  lawyer  Hans 
Goran  Pranck  a  long-time  WPC  activ- 
ist who  headed  the  WPC's  Commission 
of  Enquiry  into  the  Crimes  of  the  Mili- 
tary Junta  in  Chile  and  the  earlier  WPC 
Commission  of  Enquiry  into  U.S.  War 
Crimes  in  Vietnam,  another  propaganda 
festival  on  behalf  of  the  Marxist-Len- 
inists. It  is  noted  that  Sean  MacBride 
whose  ties  with  the  ICJ  were  such  a  con- 
troversy with  Amnesty  International 
back  in  1966,  Is  a  vice  president  of  the 
WPC's  Continuing  Liaison  Council  of 
the  World  Congress  of  Peace  Forces  and 
is  still  president  of  the  International 
Peace  Bureau. 

Americans  can  best  judge  the  accuracy 
of  Amnesty  International's  designations 
of  "prisoners  of  conscience"  in  the  free 
world  by  examining  the  list  of  "prisoners 
of  conscience"  in  the  United  States.  The 
U.S.  list  includes  Gary  Tyler,  convicted 
of  murder  and  now  serving  a  life  term 
in  Louisiana.  Tyler  was  16  when  he  shot 
another  student  who  was  only  13.  The 
real  issue  is  not  the  crime,  the  fact  that 
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Gary  Tyler's  appeals  have  been  rejected 
by  every  State  court  and  by  the  U.S. 
Supreme  Court  who  could  find  no  error, 
the  fact  that  Tyler's  original  death  sen- 
tence was  reduced  to  life  imprisonment, 
the  fact  that  dozens  of  private  individ- 
uals and  groups  have  contributed  more 
than  adequate  funds  to  pay  for  his  ap- 
peals and  that  he  has  had  the  full  ad- 
vantages of  the  legal  process.  The  issue 
is  that  Tyler  and  his  victim  were  not  of 
the  same  race  and  that  AI's  bigots  pre- 
sume that  all  Americans  are  such  racists 
that  no  member  of  a  minority  group  can 
get  a  fair  trial  no  matter  how  much 
money,  legal  expertise,  and  publicity  is 
provided  by  other  Americans. 

This  is  an  identical  situation  to  the 
case  of  the  Wilmington  10,  persons  con- 
victed on  charges  of  arson  and  conspiracy 
for  the  flrebombing  of  a  grocery  store 
during  a  week  of  rioting  and  violence. 
The  campaign  to  free  these  10  people 
was  conducted  first  by  the  Communist 
Party,  U.S.A.,  and  its  National  Alliance 
Against  Racist  and  Political  Repression. 
Then  the  Wilmington  10  were  picked  up 
as  examples  of  U.S.  "poUtical  prisoners" 
by  Radio  Moscow  and  TASS,  finally  AI 
selected  them  as  leading  examples  of  U.S. 
"repression."  Assorted  ill-formed  re- 
marks by  members  of  the  administra- 
tion added  to  the  snowball  so  that  the 
Governor  of  North  Carolina  felt  com- 
pelled to  reduce  the  sentences  of  these 
convicted  arsonists  so  that  they  can  be 
paroled  by  the  end  of  this  year.  Perhaps 
they  can  then  work  with  AI's  "prisoner 
of  conscience"  who  is  a  former  Black 
Panther  serving  a  life  term  for  killing  a 
police  officer  with  a  bomb. 

The  effect  of  Amnesty  International's 
campaigns  is  to  tell  criminals  that  so 
long  as  they  are  minority  group  members 
they  can  commit  violent  felonies  with 
Impunity;  and  to  tell  totalitarian  revo- 
lutionaries that  so  long  as  their  crimes 
have  a  "political"  motivation— not  mere- 
ly profit — they  too  should  be  freed. 

I  hope  that  my  colleagues  wlU  greet 
Amnesty  International's  future  pro- 
nouncements with  the  skepticism  they 
deserve. 
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strengthen  its  balance  sheet.  The  present 
system  of  small  business  taxation  does 
not  encourage  these  goals.  In  many  In- 
stances, profit  is  foregone  and  expansion 
postponed  due  to  the  tax  implications  of 
these  actions. 

Therefore,  I  am  today  introducing  the 
Small  Business  Tax  Relief  Act  of  1978 
which  will  encourage  the  formation  of 
small  business  ventures  and  leave  more 
aftertax  dollars  in  the  hands  of  small 
businessmen  for  expansion  and  diversifi- 
cation. 

The  Small  Business  Tax  Relief  Act  of 
1978  contains  six  sections. 

Section  1  allows  the  small  businessman 
to  choose  the  method  of  accounting, 
either  cash  or  accrual,  which  he  believes 
will  be  more  beneficial.  Currently  there  is 
a  hidden  tax  which  is  brought  about  by 
the  effect  of  inflation  on  inventory.  Cur- 
rently, the  small  business  having  inven- 
tory has  no  choice  but  to  use  the  accrual 
method  of  accoimtlng  which  refiects  the 
appreciation  in  the  value  of  inventory 
due,  primarily,  to  inflation.  Thus,  the 
small  businessman's  tax  bill  is  also  in- 
flated. Under  this  section  of  my  proposed 
bill,  any  appreciation  in  inventory  would 
not  have  to  be  shown  until  such  time  as 
there  is  a  cash  sale  providing  the  pro- 
ceeds with  which  to  pay  the  tax. 

Section  2  increases  the  corporate  sur- 
tax exemption  and  provides  for  an  over- 
all corporate  rate  reduction  over  a  4-year 
period,  as  indicated  below: 

PRESENT  LAW 
[In  percent] 


SMALL  BUSINESS  TAX  RELIEF  ACT 
OP  1978  (HJR.  10540) 


HON.  RICHARD  T.  SCHULZE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  January  25,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  as  a  for- 
mer small  businessman,  I  am  keenly 
sympathetic  to  those  who  aspire  to  own 
their  own  business.  It  should  be  the  role 
of  Government  to  facilitate  and  encour- 
age these  aspirations  since  successful 
commercial  ventures  are  beneficial  to  the 
participant,  the  consumer,  and  the  econ- 
omy in  general.  Moreover,  they  generate 
additional  tax  revenues.  Ironically,  it  is 
often  the  tax  code  itself  which  inhibits 
the  success  or  retards  the  growth  of  small 
business  ventures  in  our  Nation. 

Once  a  business  survives  the  initial  in- 
cubation period,  it  should  be  encouraged 
financially    to    expand,    diversify,    and 
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SMALL  BUSINESS  TAX  RELIEF  ACT  OF  1978 
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Section  3  grants  similar  tax  treatment 
to  the  sale  of  a  sole  proprietorship  as  is 
currently  afforded  to  the  sale  of  a  per- 
sonal residence.  Namely,  if  a  small  busi- 
nessman operating  as  a  sole  proprietor 
sells  his  entire  business  interest  and  re- 
invests the  proceeds  in  another  small 
business  venture  within  18  months,  no 
gain  will  be  recognized  at  that  time.  If 
this  procedure  is  followed  until  age  55, 
all  of  the  gain  accumulated  over  the 
years  will  be  forgiven. 

Section  4  of  the  Small  Business  Tax 
Relief  Act  of  1978  provides  for  the  rapid 
amortization,  over  a  36-month  period,  of 
federally  required  expenditures  to  plant 
and  equipment.  The  aim  of  this  provision 
is  to  give  a  rapid  writeoff  to  businesses 
forced  to  comply  with  Federal  laws  or 
regulations  such  as  pollution  control, 
OSHA,  h£w  rules  for  the  handicapped, 
and  so  forth.  To  qualify  for  rapid  amor- 
tization' such  changes  would  have  to  be 
certified  by  the  particular  Federal  agency 
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as  being  in  compliance  with  the  law  and 
of  a  type  which  does  not  significantly 
increase  output  or  capacity.  The  provi- 
sion would  not  apply  to  new  facilities. 

Section  5  of  the  bill  simply  increases 
the  amount  which  may  be  claimed  for 
additionsd  first  year  depreciation  from 
the  existing  20  percent  of  the  first 
$10,000 — $20,000  if  married  filing  joint- 
ly—of investment  to  25  percent  of  the 
first  $25,000— $50,000  if  married  filing 
jointly — of  investment.  This  provision  is 
designed  primarily  to  benefit  the  small 
businessman  by  allowing  him  to  recoup 
a  greater  part  of  his  investment  via  re- 
duced tax  UabiUty. 

Section  6  grants  a  15  percent  invest- 
ment tax  credit  to  those  businesses 
which  modernize  or  expand  their  facili- 
ties or  which  relocate  within  50  miles  of 
their  existing  place  of  business.  The 
credit  would  be  limited  to  the  first  $3 
million  of  qualifying  expenditures  per 
year  and  would  extend  for  a  period  of  10 
years.  In  short,  for  each  $1  million  of 
qualified  expenditures,  a  corporation 
could  credit  $150,000  against  its  final  in- 
come tax  UabiUty  with  a  maximum  credit 
of  $450,000  if  $3  milUon  had  been  spent 
during  the  year.  Existing  law  would  also 
be  changed  to  allow  the  credit  to  apply 
to  the  cost  of  a  building  and  its  struc- 
tural components  including  any  plant 
or  faciUty  which  is  used  by  the  taxpayer 
in  a  trade  or  business  of  manufacturing 
or  producing  goods.  Many  smaU  and 
medium  sized  corporations  which  seek 
to  modernize  or  to  relocate  wiU  be  able 
to  take  advantage  of  the  incentives  of- 
fered by  this  provision  without  absmdon- 
ing  large  niunbers  of  trained  and  pro- 
ductive employees.  In  addition,  there  is 
a  significant  incentive  to  expand  opera- 
tions which  will  generate  additional  jobs 
in  the  same  geographical  area. 

The  existing  business  tax  structure  has 
a  far  greater  impact  on  the  new  and  de- 
veloping commercial  venture  than  on 
the  estabUshed  corporation.  Tax  policy 
and  tax  incentives  often  play  a  critical 
role  in  the  success  or  failure  of  smaU 
business. 

I  ask  my  colleagues  to  remember  that 
the  smaU  businessman  is  an  integral 
part  of  the  economic  and  societal  fabric 
of  our  Nation.  Virtually  every  large 
American  corporation  had  its  beginnings 
in  the  aspirations  and  ideas  of  individ- 
uals who  started  as  smaU  businessmen. 
It  is  also  instructive  to  note  that  the 
corporate  giants  of  today  experienced 
their  most  significant  growth  at  a  time 
when  there  wais  no  tax  on  corporate  prof- 
its on  only  a  minimal  tax. 

The  need  to  assist  the  small  business- 
man is  particularly  great  at  this  time. 
The  administration's  budget,  which  has 
just  been  released,  indicates  a  very  sig- 
nificant cut  in  the  aUocation  of  funds 
to  the  Small  Business  Administration. 
In  view  of  the  fact  that  approximately 
87  percent  of  the  commercial  ventures 
in  our  Nation  can  be  classified  as  smsdl 
business,  it  is  not  an  overstatement  to 
say  that  the  survival  and  growth  of  small 
business  is  a  necessaay  ingredient  in  the 
vitaUty  of  our  economic  system. 

Ftor  these  reasois  and  others,  I  am  to- 
day introducing  the  Small  Business  Tax 
ReUef  Act  of  1978. 
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I  a«e  tbls  as  only  one  form  of  discontent. 
I'm  of  the  view  that  the  change  process  Is 
going  to  be  protracted.  It  depends  entirely 
on  the  degree  to  which  the  Nationalist  gov- 
emment  Is  prepared  to  hold  on  to  power. 
My  own  analysis  Is  that  they  want  to  hold 
on  to  power  and  fight  with  their  backs  to 
the  waU. 

This  of  course  Is  the  standard  Marx- 
ist-Leninist theory  of  the  "protracted 
struggle"  necessary  to  overthrow  the 
free  enterprise  system.  If  a  free  society 
does  not  have  the  will  to  fight,  the  Com- 
munists can  take  over  without  a  strug- 
gle— which  still  does  not  forestall  repres- 
sion once  they  have  state  power. 

But  was  Biko  a  Marxist?  He  stated  to 
the  interviewer: 

We  believe  It  Is  the  duty  of  the  vanguard 
political  movement  that  brings  about  change 
to  educate  people's  outlooks.  In  the  same 
way  that  blacks  have  never  lived  In  a  social- 
ist, economic  system,  they  will  learn  to  live 
In  one.  In  the  same  way  that  they've  always 
lived  In  a  racially  divided  society,  they've 
got  to  learn  to  live  In  a  non-racist  society. 
There  will  be  many  things  to  learn,  and  all 
these  things  must  be  brought  to  them  and 
explained  to  the  people  by  the  vanguard 
movement  leading  the  revolution. 

Biko's  interviewer  asked,  "When  you 
speak  of  an  egalitarian  society,  do  you 
mean  a  socialist  one?"  Biko  replied, 
"Yes,"  and  explained: 

BPC  believes  In  a  Judicious  blending  of  pri- 
vate enterprise  which  Is  highly  diminished, 
and  state  participation  In  industry  and  com- 
merce, especially  In  Industries  like  mining, 
gold,  diamonds,  asbestos,  and  so  oi)— like 
forestry  and.  Of  course,  complete  ownership 
of  land.  Now,  in  that  kind  of  Judicious  blend- 
ing of  the  two  systems,  we  hope  to  arrive  at 
a  more  equitable  distribution  of  wealth. 

And  on  the  matter  of  "armed  struggle" 
and  his  hopes  of  unifying  ANC,  PAC,  and 
his  own  BCM,  Biko  stated: 

Now,  I  am  a  member  of  the  Black  Con- 
sciousness Movement.  I  was  a  member  of  the 
BPC  before  I  was  banned,  and  now  I  have 
been  told,  appointed  as  honorary  president 
of  BPC  (Black  Political  Congress) .  The  line 
of  the  BPC  Is  to  explore  as  much  as  possible, 
non-violent  means  within  the  country.  That 
Is  why  we  exist.  But  there  are  people,  and 
there  are  many  people,  who  have  despaired  of 
the  efBcency  of  non-violence  as  a  method. 
They  are  of  the  view  that  the  present  na- 
tionalist government  can  be  xinseated  only 
by  people  operating  a  military  wing. 

I  don't  know  if  this  Is  the  final  answer.  In 
the  end  there  is  going  to  be  a  toUl  effect  of 
many  agencies  for  change  operating  In  South 
Africa.  I,  personally,  would  like  to  see  fewer 
groups  like  ANC,  PAC  and  the  Black  Con- 
sciousness Movement  deciding  to  form  one 
liberation  group. 

Amnesty  International  is  run  from  its 
London  offices.  AI  listed  its  International 
officers  as  follows  in  the  1975-76  year- 
book: 

Tm  AMNUTT  iNmNATIOMAL  RCPORT 
HONORAIT   PRSSZBINT 

Eric  Baker.  Britain. 

INTEKNATIONAL  EXECmTVX  COMMrTTXC   1978-76 

Andrew  Blane.  United  States 

Dirk  BOrner,  Federal  Republic  of  Germany, 
Chairman. 

Ann  Oray,  Staff  Representative. 

Thomas  Hammarberg,  Sweden,  Vice- 
Chairman. 

Alfred  Heljder,  Netherlands. 

Irmgard  HUtter,  Austria. 

Marle-Jos4  ProUls,  Prance. 

MUmtaz  Soysal,  Turkey. 

Kevin  White,  Ireland,  Treasurer. 
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INTKXNATIONAI.   SECRETARIAT 

Martin  Bnnals,  Secretary  General. 

Hans  E2irenstr&le,  Deputy  Secretary  Gen- 
eral. 

Stephanie  Grant,  Head  of  Research  (to  30 
April  1976). 

John  Humphreys,  Deputy  Head  of  Re- 
search, Head  of  Africa  Research. 

Martin  Eiithoven,  Executive  Secretary. 

Mark  Grantham,  Head  of  Information  and 
Publications. 

Nigel  Rodley,  Legal  Adviser. 

Les  Haswell,  Administrative  Manager. 

Inger  Fahlander,  Head  of  American  Re- 
search (on  temporary  leave). 

Wen-hslen  Huang,  Head  of  Asia  Research. 

Clayton  Teo,  Head  of  Europe  Research. 

Frederike  Knabe,  Head  of  Documentation 
Center. 

Shobhna  Shah,  Finance  Officer. 

Dick  Costing,  Campaign  for  the  Abolition 
of  Torture. 

Sherman  Carroll,  Campaign  for  the  Aboli- 
tion of  Torture. 

Eduardo  Marifio,  Field  Secretary,  Latin 
America. 

Richard  Reoch,  Field  Secretary,  Asia. 

The  International  Secretariat,  which  com- 
prises 14  nationalities,  has  69  full  time  staff 
members — three  more  than  last  year — six 
part  time  staff  and  13  volunteers.  The  largest 
unit  Is  the  Research  Department  which,  in 
addition  to  the  Head  of  Research,  has  13  full 
time  researchers,  two  part  time  researchers, 
12  executive  assistants  to  researchers,  13  sec- 
retaries and  one  copy  typist. 

PROMOTION   DEPARTMENT 

Guy  Binsfeld,  Director. 
Jeanne  Huberty,  Assistant. 
Anita  Bennett,  Assistant,  liaison  with  In- 
ternational Secretariat. 

Amnesty  International,  U.S.A.,  has  a 
National  Advisory  Council  whose  mem- 
bers include  folk  singer  Joan  Baez;  con- 
ductor Leonard  Bernstein  who  used  to 
hold  fundraising  cocktail  parties  for  the 
Black  Panthers:  South  African  activist 
lawyer  Joel  Carlson  who  lives  in  New 
York  City;  Richard  Falk,  the  Princeton 
international  law  professor  and  associate 
of  both  the  Institute  for  World  Order 
and  the  Institute  for  Policy  Studies  who 
In  January  1977  signed  a  New  York 
Times  advertisement  defending  the  Viet- 
namese Communists  for  holding  "mere- 
ly" 40,000  political  prisoners  when  many 
more  South  Vietnamese  could  be  con- 
sidered "guilty"  of  having  "collaborated" 
with  the  former  an ti -Communist  govern- 
ment; Sanford  Gottlieb,  the  head  of  the 
disarmament  lobby  SANE  from  the  early 
1960's  until  quite  recently  when  he  went 
to  head  the  Common  Cause  of  interna- 
tional relations,  New  Directions;  former 
CPUSA  member  Lillian  Hellman  whose 
essay  "Julia"  describes  how  she  served 
as  a  courier  smuggling  funds  to  the  Ger- 
man Communist  Party  in  the  1930's; 
George  Houser,  head  of  the  most  active 
U.S.  support  group  for  the  South  African 
Marxist  revolutionaries,  the  American 
Committee  on  Africa:  Prank  Mankle- 
wlcz;  Arthur  Miller;  philanthropist  Ste- 
wart Mott;  Telford  Taylor;  Nobel  Prize 
winner  George  Wald;  disarmament  ac- 
tivist and  IPS  founder  Jerome  Wlesner, 
among  others. 

Until  recently,  AIUSA  has  enjoyed  the 
protective  coloration  afTorded  by  the 
membership  of  what  AIUSA's  staff  de- 
scribed as  "America's  best-known  con- 
servative" William  P.  Buckley.  In  his 
earlier  years,  he  too  served  with  the  CIA 
after  probable  conditioning  in  "skuldug- 
gery" with  Yale's  Skull  and  Bones  So- 


January  25,  1978 

ciety;  more  recently,  he  has  moved  on 
to  the  Council  on  Foreign  Relations  and 
other  "illuminated"  levels  of  internation- 
alism. 

The  Amnesty  International,  U.S.A., 
Board  of  Directors  is  headed  by  Ramsey 
Clark,  the  former  U.S.  Attorney  General 
who  joined  with  members  of  the  Na- 
tional Lawyers  Guild,  the  U.S.  affiliate 
of  the  Communist  lADL,  in  an  attempt 
to  loin  the  Baader-Meinhof  defense  team 
in  1975.  In  early  1977,  Clark  traveled  to 
London  to  appear  on  behalf  of  CIA  turn- 
coat and  self-styled  "revolutionary  so- 
cialist" Philip  Agee,  then  undergoing  de- 
portation proceedings.  Clark's  efforts 
were  to  no  avail  and  Agee  was  deported 
to  Holland  on  account  of  his  continuing 
associations  with  hostile  intelligence 
agents.  AIUSA's  claims  to  non-partisan- 
ship are  also  compromised  by  the  pres- 
ence of  Edison  Svobgo,  one  of  the  lead- 
ing spokesmen  for  the  Rhodesian  Marx- 
ist terrorists. 

The  AIUSA  executive  director  is  David 
R.  Hawk  who  worked  at  the  Washington, 
D.C.,  headquarters  of  the  U.S.  National 
Student  Association  (NSA)  in  the  late 
1960's  after  Sam  Brown,  now  director 
of  ACTION,  had  "blown  the  whistle"  on 
covert  CIA  funding  of  NSA.  In  1969, 
Hawk  and  Brown  became  founders  of 
the  Vietnam  Moratorium  Committee 
(VMC)  which  organized  on  the  compuses 
among  liberal-oriented  students  against 
U.S.  support  of  the  South  Vietnamese. 

In  1969  and  1970,  prior  to  Sam  Brown's 
closing  down  the  Vietnam  Moratorium 
Committee  at  the  request  of  the  Viet- 
namese Communists,  Hawk  was  the  NSA 
and  VMC  representative  in  the  leader- 
ship of  the  Communist  Party,  U.S.A.- 
dominated  New  Mobilization  Committee 
to  End  the  War  in  Vietnam— New  Mobe, 
as  it  was  called.  New  Mobe  and  its  suc- 
cessor, the  People's  Coalition  for  Peace 
and  Justice  (PCPJ)  worked  with  the 
Soviet-run  World  Peace  Council  to  de- 
velop an  illusion  of  "mass  public  opinion" 
in  favor  of  abandoning  Indochina  to  the 
Communists.  New  Mobe  participated  in 
a  number  of  WPC -organized  anti- Viet- 
nam conferences  Including  the  May 
1969  Stockholm  Conference  on  Vietnam. 
Amnesty  International's  "observer"  at 
that  meeting  was  Swedish  lawyer  Hans 
Goran  Pranck  a  long-time  WPC  activ- 
ist who  headed  the  WPC's  Commission 
of  Enquiry  into  the  Crimes  of  the  Mili- 
tary Junta  in  Chile  and  the  earlier  WPC 
Commission  of  Enquiry  into  U.S.  War 
Crimes  in  Vietnam,  another  propaganda 
festival  on  behalf  of  the  Marxist-Len- 
inists. It  is  noted  that  Sean  MacBride 
whose  ties  with  the  ICJ  were  such  a  con- 
troversy with  Amnesty  International 
back  in  1966,  Is  a  vice  president  of  the 
WPC's  Continuing  Liaison  Council  of 
the  World  Congress  of  Peace  Forces  and 
is  still  president  of  the  International 
Peace  Bureau. 

Americans  can  best  judge  the  accuracy 
of  Amnesty  International's  designations 
of  "prisoners  of  conscience"  in  the  free 
world  by  examining  the  list  of  "prisoners 
of  conscience"  in  the  United  States.  The 
U.S.  list  includes  Gary  Tyler,  convicted 
of  murder  and  now  serving  a  life  term 
in  Louisiana.  Tyler  was  16  when  he  shot 
another  student  who  was  only  13.  The 
real  issue  is  not  the  crime,  the  fact  that 
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Gary  Tyler's  appeals  have  been  rejected 
by  every  State  court  and  by  the  U.S. 
Supreme  Court  who  could  find  no  error, 
the  fact  that  Tyler's  original  death  sen- 
tence was  reduced  to  life  imprisonment, 
the  fact  that  dozens  of  private  individ- 
uals and  groups  have  contributed  more 
than  adequate  funds  to  pay  for  his  ap- 
peals and  that  he  has  had  the  full  ad- 
vantages of  the  legal  process.  The  issue 
is  that  Tyler  and  his  victim  were  not  of 
the  same  race  and  that  AI's  bigots  pre- 
sume that  all  Americans  are  such  racists 
that  no  member  of  a  minority  group  can 
get  a  fair  trial  no  matter  how  much 
money,  legal  expertise,  and  publicity  is 
provided  by  other  Americans. 

This  is  an  identical  situation  to  the 
case  of  the  Wilmington  10,  persons  con- 
victed on  charges  of  arson  and  conspiracy 
for  the  flrebombing  of  a  grocery  store 
during  a  week  of  rioting  and  violence. 
The  campaign  to  free  these  10  people 
was  conducted  first  by  the  Communist 
Party,  U.S.A.,  and  its  National  Alliance 
Against  Racist  and  Political  Repression. 
Then  the  Wilmington  10  were  picked  up 
as  examples  of  U.S.  "poUtical  prisoners" 
by  Radio  Moscow  and  TASS,  finally  AI 
selected  them  as  leading  examples  of  U.S. 
"repression."  Assorted  ill-formed  re- 
marks by  members  of  the  administra- 
tion added  to  the  snowball  so  that  the 
Governor  of  North  Carolina  felt  com- 
pelled to  reduce  the  sentences  of  these 
convicted  arsonists  so  that  they  can  be 
paroled  by  the  end  of  this  year.  Perhaps 
they  can  then  work  with  AI's  "prisoner 
of  conscience"  who  is  a  former  Black 
Panther  serving  a  life  term  for  killing  a 
police  officer  with  a  bomb. 

The  effect  of  Amnesty  International's 
campaigns  is  to  tell  criminals  that  so 
long  as  they  are  minority  group  members 
they  can  commit  violent  felonies  with 
Impunity;  and  to  tell  totalitarian  revo- 
lutionaries that  so  long  as  their  crimes 
have  a  "political"  motivation— not  mere- 
ly profit — they  too  should  be  freed. 

I  hope  that  my  colleagues  wlU  greet 
Amnesty  International's  future  pro- 
nouncements with  the  skepticism  they 
deserve. 
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strengthen  its  balance  sheet.  The  present 
system  of  small  business  taxation  does 
not  encourage  these  goals.  In  many  In- 
stances, profit  is  foregone  and  expansion 
postponed  due  to  the  tax  implications  of 
these  actions. 

Therefore,  I  am  today  introducing  the 
Small  Business  Tax  Relief  Act  of  1978 
which  will  encourage  the  formation  of 
small  business  ventures  and  leave  more 
aftertax  dollars  in  the  hands  of  small 
businessmen  for  expansion  and  diversifi- 
cation. 

The  Small  Business  Tax  Relief  Act  of 
1978  contains  six  sections. 

Section  1  allows  the  small  businessman 
to  choose  the  method  of  accounting, 
either  cash  or  accrual,  which  he  believes 
will  be  more  beneficial.  Currently  there  is 
a  hidden  tax  which  is  brought  about  by 
the  effect  of  inflation  on  inventory.  Cur- 
rently, the  small  business  having  inven- 
tory has  no  choice  but  to  use  the  accrual 
method  of  accoimtlng  which  refiects  the 
appreciation  in  the  value  of  inventory 
due,  primarily,  to  inflation.  Thus,  the 
small  businessman's  tax  bill  is  also  in- 
flated. Under  this  section  of  my  proposed 
bill,  any  appreciation  in  inventory  would 
not  have  to  be  shown  until  such  time  as 
there  is  a  cash  sale  providing  the  pro- 
ceeds with  which  to  pay  the  tax. 

Section  2  increases  the  corporate  sur- 
tax exemption  and  provides  for  an  over- 
all corporate  rate  reduction  over  a  4-year 
period,  as  indicated  below: 

PRESENT  LAW 
[In  percent] 


SMALL  BUSINESS  TAX  RELIEF  ACT 
OP  1978  (HJR.  10540) 


HON.  RICHARD  T.  SCHULZE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Wednesday,  January  25,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  as  a  for- 
mer small  businessman,  I  am  keenly 
sympathetic  to  those  who  aspire  to  own 
their  own  business.  It  should  be  the  role 
of  Government  to  facilitate  and  encour- 
age these  aspirations  since  successful 
commercial  ventures  are  beneficial  to  the 
participant,  the  consumer,  and  the  econ- 
omy in  general.  Moreover,  they  generate 
additional  tax  revenues.  Ironically,  it  is 
often  the  tax  code  itself  which  inhibits 
the  success  or  retards  the  growth  of  small 
business  ventures  in  our  Nation. 

Once  a  business  survives  the  initial  in- 
cubation period,  it  should  be  encouraged 
financially    to    expand,    diversify,    and 
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Section  3  grants  similar  tax  treatment 
to  the  sale  of  a  sole  proprietorship  as  is 
currently  afforded  to  the  sale  of  a  per- 
sonal residence.  Namely,  if  a  small  busi- 
nessman operating  as  a  sole  proprietor 
sells  his  entire  business  interest  and  re- 
invests the  proceeds  in  another  small 
business  venture  within  18  months,  no 
gain  will  be  recognized  at  that  time.  If 
this  procedure  is  followed  until  age  55, 
all  of  the  gain  accumulated  over  the 
years  will  be  forgiven. 

Section  4  of  the  Small  Business  Tax 
Relief  Act  of  1978  provides  for  the  rapid 
amortization,  over  a  36-month  period,  of 
federally  required  expenditures  to  plant 
and  equipment.  The  aim  of  this  provision 
is  to  give  a  rapid  writeoff  to  businesses 
forced  to  comply  with  Federal  laws  or 
regulations  such  as  pollution  control, 
OSHA,  h£w  rules  for  the  handicapped, 
and  so  forth.  To  qualify  for  rapid  amor- 
tization' such  changes  would  have  to  be 
certified  by  the  particular  Federal  agency 
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as  being  in  compliance  with  the  law  and 
of  a  type  which  does  not  significantly 
increase  output  or  capacity.  The  provi- 
sion would  not  apply  to  new  facilities. 

Section  5  of  the  bill  simply  increases 
the  amount  which  may  be  claimed  for 
additionsd  first  year  depreciation  from 
the  existing  20  percent  of  the  first 
$10,000 — $20,000  if  married  filing  joint- 
ly—of investment  to  25  percent  of  the 
first  $25,000— $50,000  if  married  filing 
jointly — of  investment.  This  provision  is 
designed  primarily  to  benefit  the  small 
businessman  by  allowing  him  to  recoup 
a  greater  part  of  his  investment  via  re- 
duced tax  UabiUty. 

Section  6  grants  a  15  percent  invest- 
ment tax  credit  to  those  businesses 
which  modernize  or  expand  their  facili- 
ties or  which  relocate  within  50  miles  of 
their  existing  place  of  business.  The 
credit  would  be  limited  to  the  first  $3 
million  of  qualifying  expenditures  per 
year  and  would  extend  for  a  period  of  10 
years.  In  short,  for  each  $1  million  of 
qualified  expenditures,  a  corporation 
could  credit  $150,000  against  its  final  in- 
come tax  UabiUty  with  a  maximum  credit 
of  $450,000  if  $3  milUon  had  been  spent 
during  the  year.  Existing  law  would  also 
be  changed  to  allow  the  credit  to  apply 
to  the  cost  of  a  building  and  its  struc- 
tural components  including  any  plant 
or  faciUty  which  is  used  by  the  taxpayer 
in  a  trade  or  business  of  manufacturing 
or  producing  goods.  Many  smaU  and 
medium  sized  corporations  which  seek 
to  modernize  or  to  relocate  wiU  be  able 
to  take  advantage  of  the  incentives  of- 
fered by  this  provision  without  absmdon- 
ing  large  niunbers  of  trained  and  pro- 
ductive employees.  In  addition,  there  is 
a  significant  incentive  to  expand  opera- 
tions which  will  generate  additional  jobs 
in  the  same  geographical  area. 

The  existing  business  tax  structure  has 
a  far  greater  impact  on  the  new  and  de- 
veloping commercial  venture  than  on 
the  estabUshed  corporation.  Tax  policy 
and  tax  incentives  often  play  a  critical 
role  in  the  success  or  failure  of  smaU 
business. 

I  ask  my  colleagues  to  remember  that 
the  smaU  businessman  is  an  integral 
part  of  the  economic  and  societal  fabric 
of  our  Nation.  Virtually  every  large 
American  corporation  had  its  beginnings 
in  the  aspirations  and  ideas  of  individ- 
uals who  started  as  smaU  businessmen. 
It  is  also  instructive  to  note  that  the 
corporate  giants  of  today  experienced 
their  most  significant  growth  at  a  time 
when  there  wais  no  tax  on  corporate  prof- 
its on  only  a  minimal  tax. 

The  need  to  assist  the  small  business- 
man is  particularly  great  at  this  time. 
The  administration's  budget,  which  has 
just  been  released,  indicates  a  very  sig- 
nificant cut  in  the  aUocation  of  funds 
to  the  Small  Business  Administration. 
In  view  of  the  fact  that  approximately 
87  percent  of  the  commercial  ventures 
in  our  Nation  can  be  classified  as  smsdl 
business,  it  is  not  an  overstatement  to 
say  that  the  survival  and  growth  of  small 
business  is  a  necessaay  ingredient  in  the 
vitaUty  of  our  economic  system. 

Ftor  these  reasois  and  others,  I  am  to- 
day introducing  the  Small  Business  Tax 
ReUef  Act  of  1978. 
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PROFITS   AND   PRODUCnVlTY   ES- 
SENTIAL TO  A  FREE  ECONOMY 


Hon.  John  E.  "Jack"  Cnnninyluni 

or  WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
when  we  look  at  corporate  profits,  we  are 
looking  not  only  at  large  International 
companies  but  at  the  small  business  with 
just  a  few  employees.  All  businesses  are 
a  reflection  of  their  employees.  Their 
growth,  successes,  or  failures  depend  on 
contributions  of  individual  workers  and 
management.  In  many  large  companies, 
the  pension  plans  of  most  working  people 
are  intricately  tied  to  the  viability  of 
their  own  company. 

It  is  we  the  people  who  own  American 
businesses  today.  And  it  is  for  that  rea- 
son that  profits  and  productivity  in  the 
private  sector  need  to  be  preserved. 

Recently,  I  was  sent  an  excellent  arti- 
cle on  the  role  of  profits  by  Dr.  Ansel 
McDowell  of  Lake  Jackson.  Tex.  It  speaks 
of  the  experiences  of  one  company,  but 
its  observations  are  as  true  for  the  mom- 
and-pop  operation  as  for  our  Nation's 
largest  firm. 

I  recommend  the  comments  of  Herbert 
H.  Lyon,  which  appeared  in  the  Octo- 
ber 28.  1977.  edition  of  Dow  Today,  to 
our  Nation's  policymakers  as  well  as 
those  concerned  with  the  vital  role  played 
by  the  American  worker  in  oiu:  free 
enterprise  economy: 

COMMXNTB   or   MR.   HnSMT   H.   LTON 

The  other  day  I  ran  acroM  some  Instruc- 
tions that  Herbert  Dow  wrote  out  for  the 
company  superrlaors  of  another  day.  They 
were  Issued  In  an  April  1918  letter,  at  the 
time  the  working  schedule  at  the  Midland 
plant  was  being  reduced  from  10  hours  per 
day  to  nine.  I  think  they  are  both  amusing 
and  Instructive. 

DOW  MANAOUCXNT,  CISCA  191S 

In  part,  Dow's  letter  reads: 

"We  fully  believe  that  by  strict  attention 
to  duty  on  the  part  of  every  man.  and  by 
Intelligent  and  more  careful  supervision  on 
your  part,  it  U  possible  to  turn  out  as  much 
or  more  work  in  nine  hours  than  has  here- 
tofore been  done  In  our  plant  In  10.  Con- 
sequently, the  company  wUl  not  be  losing 
money  by  making  this  move  .  .  . 

"Realizing  that  the  success  of  this  move- 
ment depends  prlmarUy  on  you  as  the  heads 
of  your  Individual  crews,  we  wish  to  place  a 
few  suggestions  before  you  for  your  guidance 
and  what  we  think  we  wUl  be  for  the  good  of 
the  plant  as  a  whole. 

"We  ask  you  to  get  squarely  behind  this 
new  schedule  and  see  that  It  (s  strictly  ob- 
served. Be  on  the  Job  at  7  a.m.  yourself  at 
least  two-thirds  of  the  time — 20  out  of  30 
times  a  month  .  .  .  Personally  see  that  every- 
thing starts  with  a  vim  right  after  the  start- 
tog  whistle  blows.  Do  the  same  thing  at  12:30 
p.m.  Do  not  make  a  habit  of  going  home  early 
for  lunch,  nor  of  leaving  the  plant  promptly 
or  before  6  p.m. 

"SUy  In  the  plant  and  right  among  your 
men  at  these  times  at  least  20  out  of  30  Umes 
a  month.  See  that  they  are  working  right  up 
to  the  time  the  whistle  blows  ..." 

It  may  not  seem  to  you  that  requiring 
supervtoors  to  be  present  at  the  startUig 
whistle  only  20  times  out  of  30  amounted  to 
very  much.  However,  you  have  to  i«mMnber 


EXTENSIONS  OF  REMARKS 

that  supervisors  spent  many  evenings  at  the 
plant  working  on  some  problem  or  other,  and 
Herbert  Dow  knew  this. 

"In  view  of  the  fact  that  you  have  to  be  In 
the  plant  at  odd  hotus  to  look  after  break- 
downs, etc.,"  Dow's  letter  says,  "you  are  not 
expected  to  observe  this  schedule  In  Its  en- 
tirety. Neither  do  we  expect  you  to  be  regular 
In  the  occasions  on  which  you  depart  from 
the  schedule. 

"That  Is,  do  not  come  down  every  morning 
at  8  or  9  a.m.,  although  It  Is  permissible  to  do 
so  when  the  occasion  warrants  It.  Do  not 
come  toto  the  plant  habitually  a  few  mlmutes 
late.  If  you  must  be  late,  make  It  good  and 
late. 

"Do  not  make  a  habit  of  going  home  a  few 
minutes  early  at  noon  or  night,  although  you 
may  do  so  occasdonally.  WbUe  you  may  take 
an  afternoon  to  attend  to  personal  affairs 
once  In  a  while,  do  not  pick  on  any  one  after- 
noon and  so  let  it  become  known  that  you 
will  not  be  In  the  plant  that  afternoon. 

"To  sum  up,  do  not  become  regular  In  your 
Irregularities.  Keep  your  men  guessing  as  to 
whether  you  will  be  absent  or  right  an  the  Job 
morning,  noon  or  night. 

"For  the  good  of  the  plant  as  a  whole,  we 
want  the  men  to  know  that  you  are  observing 
the  same  hours  as  they  are  the  biggest  part  of 
the  time,  and  we  do  not  want  them  to  know 
when  you  are  likely  not  to  be  on  hand." 

A  good  deal  has  changed  In  the  last  60 
years,  but  Herbert  Dow's  advice  Is  still  com- 
pletely sound  In  Its  numagerlal  approach  and 
phUosophy. 

We  learn  several  lessons  from  this  letter. 
One  Is  that  Dow  managers  must  set  an  ex- 
ample for  other  employees.  Another  Is  that 
high  productivity  Is  a  key  element  of  success. 
Still  another  Is  that  these  Ingredients  are 
necessary  and  Important  because  they  are 
prerequisites  for  a  profitable  operation. 

It  also  Is  significant  what  Herbert  Dow  did 
not  say  in  this  letter.  He  did  not  say,  "we're 
moving  from  a  10  hour  workday  to  a  nine 
hour  day,  so  we're  going  to  hire  more  people 
to  make  up  the  difference."  The  phUoeophy 
of  a  lean  and  highly  productive  work  force 
was  part  of  the  basic  Dow  Chemical  makeup 
even  back  then. 

THS   VNTASHtONABLX    NXCKSSrTT 

There  Is  one  special  aspect  of  Herbert 
Dow's  philosophy  that  I'd  like  to  discuss 
with  you,  and  that  is  his  emphasis  on  mak- 
ing money. 

You  will  notice  that  one  of  his  very  first 
concerns  In  shortening  the  workday  from 
10  hours  to  nine,  and  the  reason  for  writing 
these  Instructions  to  the  supervisors,  was 
that  "the  company  will  not  be  losing  money 
by  maktog  this  move." 

I'm  sure  we  all  are  quite  aware  of  the  long 
tradition  of  profit  Improvement  In  this  com- 
pany. It  Is  a  tradition  that  has  continued 
from  one  chief  executive  to  the  next  and  It 
continues  today,  as  strong  as  ever,  with  Zol- 
tan  Merszel. 

Profits  seem  to  have  become  unfashion- 
able. They  are  not  perceived  by  many  people 
In  government  and  university  life  as  being 
very  necessary. 

If  the  federal  government  can  operate  with 
an  annual  deficit  of  •76  billion,  aa  our  frlenda 
In  Washington  have  been  doing  lately,  why 
should  anyone  In  any  organization  be  con- 
cerned about  working  at  an  actual  profit? 
Deficit  operation  becomes  a  kind  of  mind- 
set. 

So,  1  want  to  talk  to  you  about  whether 
Dow's  profits  are  too  high.  For  that  matter, 
why  do  we  need  any  profit  at  all?  I'm  sure 
that  as  supervisors,  you  at  least  occasionally 
hear  question*  such  as,  "Why  does  Dow  al- 
ways worry  so  much  about  profits?" 

FANTAST    .    .    .    AND   PACT 

About  196JS,  a  public  opinion  poll  was 
taken  In  which  people  were  asked  how  much 
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profit  the  average  n.S.A.  company  makes  on 
a  dollar  of  sales. 

The  average  of  the  answers  came  out  at 
28  percent,  and  the  public  said  that  was  en- 
tirely too  high.  They  were  asked  what  they 
thought  a  reasonable  bottom-ltoe.  after-tax 
profit  should  be,  and  they  said  about  10 
cents  on  the  dollar  would  be  reasonable. 

At  that  time,  corporate  profit  margins 
were  actually  averaging  between  four  and 
five  percent. 

In  the  dozen  years  since  that  poll*  many 
companies  have  undertaken  educational 
campaigns  and  advertising  in  newspapers 
and  television  designed  to  let  people  know 
that  business  profits  are  not  as  high  as  they 
might  think. 

However,  when  the  poll  was  repeated  in 
1975,  results  showed  that  10  years  of  educa- 
tion and  advertising  efforts  weren't  too  suc- 
cessful. That  time  around,  the  public  said 
they  thought  the  average  company  makes 
33  cents  on  the  dollar.  But  they  stUl  thought 
10  cents  on  the  dollar  was  where  It  ought  to 
be.  The  fact  of  the  matter,  of  course.  Is  that 
over  the  last  20  years  the  margto  of  the 
average  U.S.A.  company  has  never  been 
higher  than  5.6  cents  on  the  dollar,  and  the 
20-year  average  has  been  4.3  cents. 

Over  these  years  Dow,  In  contrast,  has  done 
significantly  better  than  the  average,  as  I'm 
sure  we  all  know.  We  are  not  satisfied  to  be 
a  merely  average  company,  and  I  hope  we 
never  will  be. 

Dow's  profits  In  1976  amounted  to  10.8 
cents  on  the  dollar,  and  that  Is  Just  about 
where  the  general  public  feels  a  good  com- 
pany should  be. 

If  we  look  at  Dow  earnings  over  the  last 
50  years,  we  went  from  (1  million  in  1926  to 
$612.8  mUllon  last  year — a  50-year  com- 
pounded growth  rate  of  13.7  percent.  I  don't 
think  anyone  would  argue  with  a  statement 
that  that's  a  sensational  record  of  profit  Im- 
provement. It  Is  also  the  true  measiure  of 
Dow's  success  as  a  company. 

WHERE   DO   THBT   OO? 

But  to  understand  whether  profits  are  too 
high  or  too  low,  I  think  we  have  to  under- 
stand what  they  are  used  for.  Who  gets  them? 
Where  do  they  go? 

I  think  you  know  that  a  large  chunk  of 
what  remains  after  the  government  takes 
out  Its  taxes  Is  returned  to  the  shareholden 
of  Dow  stock,  and  this  Includes  a  large  par* 
centage  of  Dow  employees. 

The  rest  of  the  profit  Is  plowed  back  Into 
the  company  In  the  form  of  new  plants,  ex- 
panded plants,  and  modern  equipment.  New 
and  modern  plants  and  equipment  make  for 
a  higher  rate  of  productivity,  and  this  helpe 
to  hold  down  Inflation. 

We  all  know  that  It  Is  profits  which  enable 
us  to  generate  new  and  better-paying  Jobs. 
It  Is  a  strange  quirk  that  many  people  on  the 
contrary,  believe  profits  mean  fewer  Jobs, 
they  reason  that  high  profits  mean  a  company 
could  afford  more  people  on  the  payroll. 

The  reverse  actually  Is  true.  A  company 
needs  profits  to  provide  Jobs  because  It  take* 
many  millions  of  dollars  to  provide  the 
plant  and  equipment  that  make  <obfl. 

It  would  be  short-sighted  and  self-de- 
feating to  spend  our  earnings  simply  to  put 
more  people  on  the  payroll  without  plant 
and  equipment  to  back  them  up.  These 
would  be  short  term  or  marginal  Jobs — not 
the  soundly  based  Jobs  and  long  term  growth 
we  seek.  The  only  way  to  provide  sound; 
long  term  Jobs  is  Investment;  and  Invest- 
ment can  only  come  In  the  long  term  from 
profits. 

We  in  Dow  are  constantly  walking  a  tight- 
rope in  this  sense.  We  try  to  keep  the  work 
force  lean,  so  we  can  produce  more  efficiently 
and  cheaply,  stay  ahead  of  our  competition 
and  generate  profits.  As  we  do  this,  we  g«n- 


January  25,  1978 


erate  more,  soimder  and  better  paying  Jobe 
for  Dow  people;  but  it's  the  indirect,  rather 
than  the  direct,  thrust  of  owr  program. 

There  is  a  lot  of  Individual  satisfaction 
and  happiness  tied  In  with  doing  this.  We 
have  worked  hard  and  successfully  to  avoid 
layoffs,  and  to  avoid  sudden  ups  and  downs 
In  our  payrolls.  I  beUeve  Dow  people  are 
happier  and  more  enthustestlc  about  work- 
ing for  the  company  as  a  result  of  these 
concerns. 

Dow  people  don't  operate  In  an  atmosphere 
of  gloom  and  doom,  even  when  the  company 
has  tough  gotog,  as  we  have  lately.  There  Is 
complete  confidence  by  our  people,  I  believe, 
that  we  will  come  through  the  current  time 
of  testing  as  we  have  come  through  others, 
and  that  the  company  will  continue  to  grow 
and  prosper. 

I  think  Dow  people  are  doing  a  great  Job 
today  under  rather  adverse  conditions,  and 
we  should  congratulate  them  on  the  way 
they  are  performing  In  the  face  of  many 
discouraging  factors — a  soggy  economy, 
creeping  Inflation,  rising  ta^,  and  other 
negatives.  We  have  good  people.  Tliey  like  a 
challenge,  and  they  like  to  respond  to  It. 

NO  PROnr  ...  NO  RESEARCH 

There  is  one  other  vital  thnist  of  the  profit 
system  that  supports  and  buttresses  all  the 
other  benefits:  it  provides  us  the  funds  to 
conduct  oiv  research  programs. 

No  profit,  no  research.  It's  as  simple  as 
that.  And  If .  we  didn't  have  research  we 
wouldn't  and  couldn't  develop  new  products, 
and  we'd  stop  growing  right  there.  We'd  be- 
come a  static  or  even  declining  company.  In- 
stead of  a  healthy,  growing  one. 

You  read  In  the  newspapers  about  how  the 
profits  (meaning  profit  dollars)  of  big  com- 
panies have  grown  by  leaps  and  bounds  In 
recent  years.  These  figures  are  highly  mis- 
leading becavise  of  the  impact  of  Inflatlon- 
Por  example,  the  total  profits  of  manufac- 
turing concerns  In  the  U.S.A.  In  1966  were 
$38.2  billion.  By  1974  they  had  zoomed  up 
to  $64.5  billion,  and  that  seems  like  a  whop- 
ping increase. 

But  If  you  take  out  the  inflation,  and  use 
replacement  cost  rather  than  original  cost, 
you  flnd  that  the  1974  profits  of  these  firms 
were  really  only  $18.1  billion — an  actual  de- 
cline of  about  60  percent  from  the  proflt  level 
of  1965. 

Looking  at  It  a  different  way,  the  after- 
tax profits  of  U.S.A.  manufacturing  concerns, 
from  1960  to  1970  averaged  flve  percent  of 
sales.  And,  contrary  to  the  reports,  from  1970 
to  1974  they  averaged  even  less — 4.4  percent. 
So  a  very  good  case  can  be  made  that  cor- 
porate profits  have  been  declining,  even  while 
they  may  appear  at  first  glance  to  be  going 
up.  This  Is  a  matter  of  great  concern  to  most 
managements  these  days. 

"WE  NEVER  STOP  BXTILDINa" 

Let's  go  now  to  the  specific  case  of  Dow. 
As  you  know,  we  have  continued  a  very  heavy 
rate  of  spending  for  new  plant  in  recent 
years,  even  though  much  of  the  cbemlcad  In- 
dustry stopped  building. 

We  now  are  spending  more  than  $1  billion 
per  year.  As  a  result,  we  have  an  inventory  of 
cheaper  capacity  for  later  years,  when  de- 
mand begins  to  mushroom  again.  This  is 
when  the  competition  will  have  to  build  new 
capacity   with   more   expensive    dollars. 

You  may  remember  former  Dow  board 
chairman  Earl  Bennett's  comment  that  "we 
build  In  the  good  years  to  keep  up  with 
demand,  and  we  build  In  the  lean  years  to 
get  ready  for  the  good  years;  so  we  never 
stop  building." 

The  U.S.A.  Government  is  estimating  that 
industry  will  need  to  invest  $4  to  $4.6  triUlon 
over  the  next  10  years  to  keep  pace  with  the 
demands  on  It. 

That  obviously  Is  an  enormous  amount  of 
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money.  It  Is  triple  the  amount  UJS.A.  todus- 
try  as  a  whole  has  Invested  In  the  past  10 
years.  To  sustain  such  a  rate  of  Investment 
In  new  facilities  means  business  In  general 
will  need  much  higher  proflt  levels  than  have 
prevailed  In  recent  years. 

What  Is  true  for  U.S.A.  Industry  In  general 
Is  even  more  specifically  true  for  Dow — we 
are  going  to  require  even  higher  profits  In 
the  years  ahead. 

Our  capital  spending  at  a  bllllon-dollar 
annual  rate  Is  not  Just  somelihlng  we'll  be 
doing  for  a  year  or  two  or  three  until  we  get 
our  current  building  program  completed. 
Bather,  It  Is  a  steady  rate  of  growth  that  we 
consider  optimum  for  our  times  and  our 
needs. 

It  will  not  stop  or  slow  because  the  op- 
portunities for  Dow  are  not  about  to  nin  out. 
In  fact,  we  constantly  have  a  much  longer 
list  of  good  opportunities  than  we  currently 
can  handle.  Our  spending  rate  will  un- 
doubtedly rise  over  the  years  In  a  long  term 
upward  trend. 

NEEDS   AND   DEMANDS   OF    120,000 

We  must  consider  also  the  needs  and  de- 
mands of  our  approximately  120,000  share- 
holders. We  have  a  proud  record  of  having 
paid  dividends  since  1911  without  ever  having 
reduced  them — and  we  are  the  only  indus- 
trial company  that  can  make  that  claim.  We 
have  increased  our  dividend  every  year  for 
the  past  18,  and  we'd  certainly  like  to  con- 
tinue that  record — In  fact,  I'm  sure  our 
shareholders  expect  us  to  continue  It. 

We  can  maintain  and  expand  upon  these 
records  only  If  our  profits  continue  to  grow. 
Otherwise  we  will  have  big  problems  In  meet- 
ing our  conunltments— commitments  to  the 
continued  growth  of  our  dividends,  growth 
In  Jobs  and  Job  security,  growth  in  our  con- 
tribution to  a  growing  society. 

Your  theme  at  this  meettog,  the  free  en- 
terprise system,  is  a  good  and  timely  topic 
and  one  that  is  vital  to  the  management  of 
our  company.  The  core  concept  of  free  enter- 
prise Is  the  proflt  motive,  and  the  proflt  mo- 
tive is  equally  the  core  concept  of  The  Dow 
Chemical  Company. 

Times  wUl  change,  and  wUl  bring  with 
them  a  wide  variety  of  new  things,  new  ideas, 
and  startling  new  ways  of  doing  things.  But 
one  thing.  I  predict,  that  will  never  change 
at  Dow  Is  our  love  affair  with  the  proflt 
motive.  It  makes  possible  everything  else  we 
do  at  and  through  Dow. 

When  it  is  misunderstood,  we  should  be 
able  to  explain  It.  When  It  Is  allowed  to 
languish,  we  should  help  to  revise  It.  When 
It  Is  attacked,  we  should  defend  It. 

Dow  people  should  In  all  cases  be  prom- 
inent admirers  of  the  proflt  motive.  I  hope 
we  always  will  be. 
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it  can't,  (b)  they  cant  and  dent,  and  (c) 
essentially  all  ships  at  sea  would. 
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THE  B-1   BOMBER 


HON.  BOB  CARR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  CARR.  Mr.  Speaker,  2  days  ago 
Congressman  Matthew  Rdjaldo  inserted 
a  letter  to  the  editor  regarding  the  B-1 
which  stated,  among  other  things,  that 
(a)  the  B-1  files  supersonic  at  low  alti- 
tude, (b)  Soviet  killer  submarines  are  at 
all  times  following  our  missile  subma- 
rines, and  (c)  very  few  Polaris  sub- 
marines would  survive  a  Soviet  attack. 

I  don't  intend  to  make  a  big  deal  out  of 
it,  but  just  to  set  the  record  straight,  (a) 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
come  to  expect  that  all  too  often  Federal 
bureaucrats  come  up  with  bad  ideas.  One 
of  the  worst  ideas  I  have  heard  in  some 
time,  however,  is  that  proposed  by  Sec- 
retary of  Commerce  Juanita  Kreps. 

Secretary  Kreps  has  announced  her 
intention  to  issue  a  periodical  report 
called  the  corporate  social  performance 
index.  As  the  name  implies,  the  SPI 
would  rate  corporations  on  their  "social 
performance."  In  the  words  of  Secretary 
Kreps: 

By  assisting  biislnesses  in  evaluating  their 
own  performance,  we  can  help  to  ensure  that 
corporations  get  credit  for  the  constructive 
things  they  are  doing.  This  Index  would  also 
allow  those  companies  who  are  leaders  In 
promoting  the  public  Interest  to  bring  about 
an  Improvement  In  the  behavior  of  less  pro- 
gressive firms. 

The  SPI  has  an  incredible  potential 
for  abuse.  Do  we  want  the  Federal  Gov- 
ernment involving  itself  in  a  project  to 
rate  corporations?  And  what  criteria  will 
be  used  in  determining  whether  a  com- 
pany is  promoting  something  as  nebu- 
lous as  the  social  good?  Can  the  criteria 
actually  be  fair  to  all? 

Marvin  Stone,  writing  in  the  Janu- 
ary 9  U.S.  News  &  World  Report,  raises 
the  specter  of  misuse.  According  to 
Stone: 

Worse  sUU  Is  the  possible  outcome  that 
occurs  to  those  of  us  who  have  Uved  long 
enough  to  see  the  confidential  Social  Se- 
curity number  made  pubUc  for  multiple 
purposes,  FBI  flies  Invaded  and  the  records 
of  the  Internal  Revenue  Service  raided  by 
politicians.  Granted  the  purity  of  Intent  in 
which  the  SPI  system  Is  created,  may  not 
this  Information  too.  In  the  future,  be 
turned  to  new  uses? 

What,  In  some  later  decade.  Is  to  prevent 
It  from  conversion  to  a  guide  when  contracts 
or  pimlshments  are  to  be  meted  out? 

The  SPI  is  a  bad  idea.  It  should  be 
abandoned.  Following  is  the  full  text  of 
Mr.  Stone's  article: 

I  Prom  U.S.  News  &  World  Report.  Jan.  9. 
19781 

A  BUREAUCRATIC  BRAINSTORM 

(By  Marvin  Stone) 

After  a  generation  of  experience  with  bug- 
ging, badgering  and  other  forms  of  interfer- 
ence by  Washington,  Americans  can  be 
pardoned  for  being  suspicious  of  any  new 
bureaucratic  scheme  to  gather  and  publish 
Information  about  them. 

All  such  proposals  should  be  examined 
with  a  critical  eye,  and  that  goes  for  the 
plan  advanced  recently  by  Secretary  of  Com- 
merce JuanlU  Kreps.  She  Is  setting  up  a 
system  to  Issue  a  periodical  report  called  the 
corporate  Social  Performance  Index.  Thats 
SPI  for  short. 

Rightly  or  wrongly,  the  very  name  of  this 
enterprise  seems  calculated  to  scare  the  day- 
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PROFITS   AND   PRODUCnVlTY   ES- 
SENTIAL TO  A  FREE  ECONOMY 


Hon.  John  E.  "Jack"  Cnnninyluni 

or  WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
when  we  look  at  corporate  profits,  we  are 
looking  not  only  at  large  International 
companies  but  at  the  small  business  with 
just  a  few  employees.  All  businesses  are 
a  reflection  of  their  employees.  Their 
growth,  successes,  or  failures  depend  on 
contributions  of  individual  workers  and 
management.  In  many  large  companies, 
the  pension  plans  of  most  working  people 
are  intricately  tied  to  the  viability  of 
their  own  company. 

It  is  we  the  people  who  own  American 
businesses  today.  And  it  is  for  that  rea- 
son that  profits  and  productivity  in  the 
private  sector  need  to  be  preserved. 

Recently,  I  was  sent  an  excellent  arti- 
cle on  the  role  of  profits  by  Dr.  Ansel 
McDowell  of  Lake  Jackson.  Tex.  It  speaks 
of  the  experiences  of  one  company,  but 
its  observations  are  as  true  for  the  mom- 
and-pop  operation  as  for  our  Nation's 
largest  firm. 

I  recommend  the  comments  of  Herbert 
H.  Lyon,  which  appeared  in  the  Octo- 
ber 28.  1977.  edition  of  Dow  Today,  to 
our  Nation's  policymakers  as  well  as 
those  concerned  with  the  vital  role  played 
by  the  American  worker  in  oiu:  free 
enterprise  economy: 

COMMXNTB   or   MR.   HnSMT   H.   LTON 

The  other  day  I  ran  acroM  some  Instruc- 
tions that  Herbert  Dow  wrote  out  for  the 
company  superrlaors  of  another  day.  They 
were  Issued  In  an  April  1918  letter,  at  the 
time  the  working  schedule  at  the  Midland 
plant  was  being  reduced  from  10  hours  per 
day  to  nine.  I  think  they  are  both  amusing 
and  Instructive. 

DOW  MANAOUCXNT,  CISCA  191S 

In  part,  Dow's  letter  reads: 

"We  fully  believe  that  by  strict  attention 
to  duty  on  the  part  of  every  man.  and  by 
Intelligent  and  more  careful  supervision  on 
your  part,  it  U  possible  to  turn  out  as  much 
or  more  work  in  nine  hours  than  has  here- 
tofore been  done  In  our  plant  In  10.  Con- 
sequently, the  company  wUl  not  be  losing 
money  by  making  this  move  .  .  . 

"Realizing  that  the  success  of  this  move- 
ment depends  prlmarUy  on  you  as  the  heads 
of  your  Individual  crews,  we  wish  to  place  a 
few  suggestions  before  you  for  your  guidance 
and  what  we  think  we  wUl  be  for  the  good  of 
the  plant  as  a  whole. 

"We  ask  you  to  get  squarely  behind  this 
new  schedule  and  see  that  It  (s  strictly  ob- 
served. Be  on  the  Job  at  7  a.m.  yourself  at 
least  two-thirds  of  the  time — 20  out  of  30 
times  a  month  .  .  .  Personally  see  that  every- 
thing starts  with  a  vim  right  after  the  start- 
tog  whistle  blows.  Do  the  same  thing  at  12:30 
p.m.  Do  not  make  a  habit  of  going  home  early 
for  lunch,  nor  of  leaving  the  plant  promptly 
or  before  6  p.m. 

"SUy  In  the  plant  and  right  among  your 
men  at  these  times  at  least  20  out  of  30  Umes 
a  month.  See  that  they  are  working  right  up 
to  the  time  the  whistle  blows  ..." 

It  may  not  seem  to  you  that  requiring 
supervtoors  to  be  present  at  the  startUig 
whistle  only  20  times  out  of  30  amounted  to 
very  much.  However,  you  have  to  i«mMnber 
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that  supervisors  spent  many  evenings  at  the 
plant  working  on  some  problem  or  other,  and 
Herbert  Dow  knew  this. 

"In  view  of  the  fact  that  you  have  to  be  In 
the  plant  at  odd  hotus  to  look  after  break- 
downs, etc.,"  Dow's  letter  says,  "you  are  not 
expected  to  observe  this  schedule  In  Its  en- 
tirety. Neither  do  we  expect  you  to  be  regular 
In  the  occasions  on  which  you  depart  from 
the  schedule. 

"That  Is,  do  not  come  down  every  morning 
at  8  or  9  a.m.,  although  It  Is  permissible  to  do 
so  when  the  occasion  warrants  It.  Do  not 
come  toto  the  plant  habitually  a  few  mlmutes 
late.  If  you  must  be  late,  make  It  good  and 
late. 

"Do  not  make  a  habit  of  going  home  a  few 
minutes  early  at  noon  or  night,  although  you 
may  do  so  occasdonally.  WbUe  you  may  take 
an  afternoon  to  attend  to  personal  affairs 
once  In  a  while,  do  not  pick  on  any  one  after- 
noon and  so  let  it  become  known  that  you 
will  not  be  In  the  plant  that  afternoon. 

"To  sum  up,  do  not  become  regular  In  your 
Irregularities.  Keep  your  men  guessing  as  to 
whether  you  will  be  absent  or  right  an  the  Job 
morning,  noon  or  night. 

"For  the  good  of  the  plant  as  a  whole,  we 
want  the  men  to  know  that  you  are  observing 
the  same  hours  as  they  are  the  biggest  part  of 
the  time,  and  we  do  not  want  them  to  know 
when  you  are  likely  not  to  be  on  hand." 

A  good  deal  has  changed  In  the  last  60 
years,  but  Herbert  Dow's  advice  Is  still  com- 
pletely sound  In  Its  numagerlal  approach  and 
phUosophy. 

We  learn  several  lessons  from  this  letter. 
One  Is  that  Dow  managers  must  set  an  ex- 
ample for  other  employees.  Another  Is  that 
high  productivity  Is  a  key  element  of  success. 
Still  another  Is  that  these  Ingredients  are 
necessary  and  Important  because  they  are 
prerequisites  for  a  profitable  operation. 

It  also  Is  significant  what  Herbert  Dow  did 
not  say  in  this  letter.  He  did  not  say,  "we're 
moving  from  a  10  hour  workday  to  a  nine 
hour  day,  so  we're  going  to  hire  more  people 
to  make  up  the  difference."  The  phUoeophy 
of  a  lean  and  highly  productive  work  force 
was  part  of  the  basic  Dow  Chemical  makeup 
even  back  then. 

THS   VNTASHtONABLX    NXCKSSrTT 

There  Is  one  special  aspect  of  Herbert 
Dow's  philosophy  that  I'd  like  to  discuss 
with  you,  and  that  is  his  emphasis  on  mak- 
ing money. 

You  will  notice  that  one  of  his  very  first 
concerns  In  shortening  the  workday  from 
10  hours  to  nine,  and  the  reason  for  writing 
these  Instructions  to  the  supervisors,  was 
that  "the  company  will  not  be  losing  money 
by  maktog  this  move." 

I'm  sure  we  all  are  quite  aware  of  the  long 
tradition  of  profit  Improvement  In  this  com- 
pany. It  Is  a  tradition  that  has  continued 
from  one  chief  executive  to  the  next  and  It 
continues  today,  as  strong  as  ever,  with  Zol- 
tan  Merszel. 

Profits  seem  to  have  become  unfashion- 
able. They  are  not  perceived  by  many  people 
In  government  and  university  life  as  being 
very  necessary. 

If  the  federal  government  can  operate  with 
an  annual  deficit  of  •76  billion,  aa  our  frlenda 
In  Washington  have  been  doing  lately,  why 
should  anyone  In  any  organization  be  con- 
cerned about  working  at  an  actual  profit? 
Deficit  operation  becomes  a  kind  of  mind- 
set. 

So,  1  want  to  talk  to  you  about  whether 
Dow's  profits  are  too  high.  For  that  matter, 
why  do  we  need  any  profit  at  all?  I'm  sure 
that  as  supervisors,  you  at  least  occasionally 
hear  question*  such  as,  "Why  does  Dow  al- 
ways worry  so  much  about  profits?" 

FANTAST    .    .    .    AND   PACT 

About  196JS,  a  public  opinion  poll  was 
taken  In  which  people  were  asked  how  much 
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profit  the  average  n.S.A.  company  makes  on 
a  dollar  of  sales. 

The  average  of  the  answers  came  out  at 
28  percent,  and  the  public  said  that  was  en- 
tirely too  high.  They  were  asked  what  they 
thought  a  reasonable  bottom-ltoe.  after-tax 
profit  should  be,  and  they  said  about  10 
cents  on  the  dollar  would  be  reasonable. 

At  that  time,  corporate  profit  margins 
were  actually  averaging  between  four  and 
five  percent. 

In  the  dozen  years  since  that  poll*  many 
companies  have  undertaken  educational 
campaigns  and  advertising  in  newspapers 
and  television  designed  to  let  people  know 
that  business  profits  are  not  as  high  as  they 
might  think. 

However,  when  the  poll  was  repeated  in 
1975,  results  showed  that  10  years  of  educa- 
tion and  advertising  efforts  weren't  too  suc- 
cessful. That  time  around,  the  public  said 
they  thought  the  average  company  makes 
33  cents  on  the  dollar.  But  they  stUl  thought 
10  cents  on  the  dollar  was  where  It  ought  to 
be.  The  fact  of  the  matter,  of  course.  Is  that 
over  the  last  20  years  the  margto  of  the 
average  U.S.A.  company  has  never  been 
higher  than  5.6  cents  on  the  dollar,  and  the 
20-year  average  has  been  4.3  cents. 

Over  these  years  Dow,  In  contrast,  has  done 
significantly  better  than  the  average,  as  I'm 
sure  we  all  know.  We  are  not  satisfied  to  be 
a  merely  average  company,  and  I  hope  we 
never  will  be. 

Dow's  profits  In  1976  amounted  to  10.8 
cents  on  the  dollar,  and  that  Is  Just  about 
where  the  general  public  feels  a  good  com- 
pany should  be. 

If  we  look  at  Dow  earnings  over  the  last 
50  years,  we  went  from  (1  million  in  1926  to 
$612.8  mUllon  last  year — a  50-year  com- 
pounded growth  rate  of  13.7  percent.  I  don't 
think  anyone  would  argue  with  a  statement 
that  that's  a  sensational  record  of  profit  Im- 
provement. It  Is  also  the  true  measiure  of 
Dow's  success  as  a  company. 

WHERE   DO   THBT   OO? 

But  to  understand  whether  profits  are  too 
high  or  too  low,  I  think  we  have  to  under- 
stand what  they  are  used  for.  Who  gets  them? 
Where  do  they  go? 

I  think  you  know  that  a  large  chunk  of 
what  remains  after  the  government  takes 
out  Its  taxes  Is  returned  to  the  shareholden 
of  Dow  stock,  and  this  Includes  a  large  par* 
centage  of  Dow  employees. 

The  rest  of  the  profit  Is  plowed  back  Into 
the  company  In  the  form  of  new  plants,  ex- 
panded plants,  and  modern  equipment.  New 
and  modern  plants  and  equipment  make  for 
a  higher  rate  of  productivity,  and  this  helpe 
to  hold  down  Inflation. 

We  all  know  that  It  Is  profits  which  enable 
us  to  generate  new  and  better-paying  Jobs. 
It  Is  a  strange  quirk  that  many  people  on  the 
contrary,  believe  profits  mean  fewer  Jobs, 
they  reason  that  high  profits  mean  a  company 
could  afford  more  people  on  the  payroll. 

The  reverse  actually  Is  true.  A  company 
needs  profits  to  provide  Jobs  because  It  take* 
many  millions  of  dollars  to  provide  the 
plant  and  equipment  that  make  <obfl. 

It  would  be  short-sighted  and  self-de- 
feating to  spend  our  earnings  simply  to  put 
more  people  on  the  payroll  without  plant 
and  equipment  to  back  them  up.  These 
would  be  short  term  or  marginal  Jobs — not 
the  soundly  based  Jobs  and  long  term  growth 
we  seek.  The  only  way  to  provide  sound; 
long  term  Jobs  is  Investment;  and  Invest- 
ment can  only  come  In  the  long  term  from 
profits. 

We  in  Dow  are  constantly  walking  a  tight- 
rope in  this  sense.  We  try  to  keep  the  work 
force  lean,  so  we  can  produce  more  efficiently 
and  cheaply,  stay  ahead  of  our  competition 
and  generate  profits.  As  we  do  this,  we  g«n- 
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erate  more,  soimder  and  better  paying  Jobe 
for  Dow  people;  but  it's  the  indirect,  rather 
than  the  direct,  thrust  of  owr  program. 

There  is  a  lot  of  Individual  satisfaction 
and  happiness  tied  In  with  doing  this.  We 
have  worked  hard  and  successfully  to  avoid 
layoffs,  and  to  avoid  sudden  ups  and  downs 
In  our  payrolls.  I  beUeve  Dow  people  are 
happier  and  more  enthustestlc  about  work- 
ing for  the  company  as  a  result  of  these 
concerns. 

Dow  people  don't  operate  In  an  atmosphere 
of  gloom  and  doom,  even  when  the  company 
has  tough  gotog,  as  we  have  lately.  There  Is 
complete  confidence  by  our  people,  I  believe, 
that  we  will  come  through  the  current  time 
of  testing  as  we  have  come  through  others, 
and  that  the  company  will  continue  to  grow 
and  prosper. 

I  think  Dow  people  are  doing  a  great  Job 
today  under  rather  adverse  conditions,  and 
we  should  congratulate  them  on  the  way 
they  are  performing  In  the  face  of  many 
discouraging  factors — a  soggy  economy, 
creeping  Inflation,  rising  ta^,  and  other 
negatives.  We  have  good  people.  Tliey  like  a 
challenge,  and  they  like  to  respond  to  It. 

NO  PROnr  ...  NO  RESEARCH 

There  is  one  other  vital  thnist  of  the  profit 
system  that  supports  and  buttresses  all  the 
other  benefits:  it  provides  us  the  funds  to 
conduct  oiv  research  programs. 

No  profit,  no  research.  It's  as  simple  as 
that.  And  If .  we  didn't  have  research  we 
wouldn't  and  couldn't  develop  new  products, 
and  we'd  stop  growing  right  there.  We'd  be- 
come a  static  or  even  declining  company.  In- 
stead of  a  healthy,  growing  one. 

You  read  In  the  newspapers  about  how  the 
profits  (meaning  profit  dollars)  of  big  com- 
panies have  grown  by  leaps  and  bounds  In 
recent  years.  These  figures  are  highly  mis- 
leading becavise  of  the  impact  of  Inflatlon- 
Por  example,  the  total  profits  of  manufac- 
turing concerns  In  the  U.S.A.  In  1966  were 
$38.2  billion.  By  1974  they  had  zoomed  up 
to  $64.5  billion,  and  that  seems  like  a  whop- 
ping increase. 

But  If  you  take  out  the  inflation,  and  use 
replacement  cost  rather  than  original  cost, 
you  flnd  that  the  1974  profits  of  these  firms 
were  really  only  $18.1  billion — an  actual  de- 
cline of  about  60  percent  from  the  proflt  level 
of  1965. 

Looking  at  It  a  different  way,  the  after- 
tax profits  of  U.S.A.  manufacturing  concerns, 
from  1960  to  1970  averaged  flve  percent  of 
sales.  And,  contrary  to  the  reports,  from  1970 
to  1974  they  averaged  even  less — 4.4  percent. 
So  a  very  good  case  can  be  made  that  cor- 
porate profits  have  been  declining,  even  while 
they  may  appear  at  first  glance  to  be  going 
up.  This  Is  a  matter  of  great  concern  to  most 
managements  these  days. 

"WE  NEVER  STOP  BXTILDINa" 

Let's  go  now  to  the  specific  case  of  Dow. 
As  you  know,  we  have  continued  a  very  heavy 
rate  of  spending  for  new  plant  in  recent 
years,  even  though  much  of  the  cbemlcad  In- 
dustry stopped  building. 

We  now  are  spending  more  than  $1  billion 
per  year.  As  a  result,  we  have  an  inventory  of 
cheaper  capacity  for  later  years,  when  de- 
mand begins  to  mushroom  again.  This  is 
when  the  competition  will  have  to  build  new 
capacity   with   more   expensive    dollars. 

You  may  remember  former  Dow  board 
chairman  Earl  Bennett's  comment  that  "we 
build  In  the  good  years  to  keep  up  with 
demand,  and  we  build  In  the  lean  years  to 
get  ready  for  the  good  years;  so  we  never 
stop  building." 

The  U.S.A.  Government  is  estimating  that 
industry  will  need  to  invest  $4  to  $4.6  triUlon 
over  the  next  10  years  to  keep  pace  with  the 
demands  on  It. 

That  obviously  Is  an  enormous  amount  of 
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money.  It  Is  triple  the  amount  UJS.A.  todus- 
try  as  a  whole  has  Invested  In  the  past  10 
years.  To  sustain  such  a  rate  of  Investment 
In  new  facilities  means  business  In  general 
will  need  much  higher  proflt  levels  than  have 
prevailed  In  recent  years. 

What  Is  true  for  U.S.A.  Industry  In  general 
Is  even  more  specifically  true  for  Dow — we 
are  going  to  require  even  higher  profits  In 
the  years  ahead. 

Our  capital  spending  at  a  bllllon-dollar 
annual  rate  Is  not  Just  somelihlng  we'll  be 
doing  for  a  year  or  two  or  three  until  we  get 
our  current  building  program  completed. 
Bather,  It  Is  a  steady  rate  of  growth  that  we 
consider  optimum  for  our  times  and  our 
needs. 

It  will  not  stop  or  slow  because  the  op- 
portunities for  Dow  are  not  about  to  nin  out. 
In  fact,  we  constantly  have  a  much  longer 
list  of  good  opportunities  than  we  currently 
can  handle.  Our  spending  rate  will  un- 
doubtedly rise  over  the  years  In  a  long  term 
upward  trend. 

NEEDS   AND   DEMANDS   OF    120,000 

We  must  consider  also  the  needs  and  de- 
mands of  our  approximately  120,000  share- 
holders. We  have  a  proud  record  of  having 
paid  dividends  since  1911  without  ever  having 
reduced  them — and  we  are  the  only  indus- 
trial company  that  can  make  that  claim.  We 
have  increased  our  dividend  every  year  for 
the  past  18,  and  we'd  certainly  like  to  con- 
tinue that  record — In  fact,  I'm  sure  our 
shareholders  expect  us  to  continue  It. 

We  can  maintain  and  expand  upon  these 
records  only  If  our  profits  continue  to  grow. 
Otherwise  we  will  have  big  problems  In  meet- 
ing our  conunltments— commitments  to  the 
continued  growth  of  our  dividends,  growth 
In  Jobs  and  Job  security,  growth  in  our  con- 
tribution to  a  growing  society. 

Your  theme  at  this  meettog,  the  free  en- 
terprise system,  is  a  good  and  timely  topic 
and  one  that  is  vital  to  the  management  of 
our  company.  The  core  concept  of  free  enter- 
prise Is  the  proflt  motive,  and  the  proflt  mo- 
tive is  equally  the  core  concept  of  The  Dow 
Chemical  Company. 

Times  wUl  change,  and  wUl  bring  with 
them  a  wide  variety  of  new  things,  new  ideas, 
and  startling  new  ways  of  doing  things.  But 
one  thing.  I  predict,  that  will  never  change 
at  Dow  Is  our  love  affair  with  the  proflt 
motive.  It  makes  possible  everything  else  we 
do  at  and  through  Dow. 

When  it  is  misunderstood,  we  should  be 
able  to  explain  It.  When  It  Is  allowed  to 
languish,  we  should  help  to  revise  It.  When 
It  Is  attacked,  we  should  defend  It. 

Dow  people  should  In  all  cases  be  prom- 
inent admirers  of  the  proflt  motive.  I  hope 
we  always  will  be. 
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it  can't,  (b)  they  cant  and  dent,  and  (c) 
essentially  all  ships  at  sea  would. 


SPI-^A  BAD  IDEA 


THE  B-1   BOMBER 


HON.  BOB  CARR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  CARR.  Mr.  Speaker,  2  days  ago 
Congressman  Matthew  Rdjaldo  inserted 
a  letter  to  the  editor  regarding  the  B-1 
which  stated,  among  other  things,  that 
(a)  the  B-1  files  supersonic  at  low  alti- 
tude, (b)  Soviet  killer  submarines  are  at 
all  times  following  our  missile  subma- 
rines, and  (c)  very  few  Polaris  sub- 
marines would  survive  a  Soviet  attack. 

I  don't  intend  to  make  a  big  deal  out  of 
it,  but  just  to  set  the  record  straight,  (a) 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
come  to  expect  that  all  too  often  Federal 
bureaucrats  come  up  with  bad  ideas.  One 
of  the  worst  ideas  I  have  heard  in  some 
time,  however,  is  that  proposed  by  Sec- 
retary of  Commerce  Juanita  Kreps. 

Secretary  Kreps  has  announced  her 
intention  to  issue  a  periodical  report 
called  the  corporate  social  performance 
index.  As  the  name  implies,  the  SPI 
would  rate  corporations  on  their  "social 
performance."  In  the  words  of  Secretary 
Kreps: 

By  assisting  biislnesses  in  evaluating  their 
own  performance,  we  can  help  to  ensure  that 
corporations  get  credit  for  the  constructive 
things  they  are  doing.  This  Index  would  also 
allow  those  companies  who  are  leaders  In 
promoting  the  public  Interest  to  bring  about 
an  Improvement  In  the  behavior  of  less  pro- 
gressive firms. 

The  SPI  has  an  incredible  potential 
for  abuse.  Do  we  want  the  Federal  Gov- 
ernment involving  itself  in  a  project  to 
rate  corporations?  And  what  criteria  will 
be  used  in  determining  whether  a  com- 
pany is  promoting  something  as  nebu- 
lous as  the  social  good?  Can  the  criteria 
actually  be  fair  to  all? 

Marvin  Stone,  writing  in  the  Janu- 
ary 9  U.S.  News  &  World  Report,  raises 
the  specter  of  misuse.  According  to 
Stone: 

Worse  sUU  Is  the  possible  outcome  that 
occurs  to  those  of  us  who  have  Uved  long 
enough  to  see  the  confidential  Social  Se- 
curity number  made  pubUc  for  multiple 
purposes,  FBI  flies  Invaded  and  the  records 
of  the  Internal  Revenue  Service  raided  by 
politicians.  Granted  the  purity  of  Intent  in 
which  the  SPI  system  Is  created,  may  not 
this  Information  too.  In  the  future,  be 
turned  to  new  uses? 

What,  In  some  later  decade.  Is  to  prevent 
It  from  conversion  to  a  guide  when  contracts 
or  pimlshments  are  to  be  meted  out? 

The  SPI  is  a  bad  idea.  It  should  be 
abandoned.  Following  is  the  full  text  of 
Mr.  Stone's  article: 

I  Prom  U.S.  News  &  World  Report.  Jan.  9. 
19781 

A  BUREAUCRATIC  BRAINSTORM 

(By  Marvin  Stone) 

After  a  generation  of  experience  with  bug- 
ging, badgering  and  other  forms  of  interfer- 
ence by  Washington,  Americans  can  be 
pardoned  for  being  suspicious  of  any  new 
bureaucratic  scheme  to  gather  and  publish 
Information  about  them. 

All  such  proposals  should  be  examined 
with  a  critical  eye,  and  that  goes  for  the 
plan  advanced  recently  by  Secretary  of  Com- 
merce JuanlU  Kreps.  She  Is  setting  up  a 
system  to  Issue  a  periodical  report  called  the 
corporate  Social  Performance  Index.  Thats 
SPI  for  short. 

Rightly  or  wrongly,  the  very  name  of  this 
enterprise  seems  calculated  to  scare  the  day- 
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lights  out  of  buslneaamen.  They  already  are 
worn  out  with  rlalng  social  pressures — of 
oonsumerlsm,  egalltarlanlsm  and  of  course 
envtronmentallsm,  accompanied  by  endless 
Investigation  and  form  filling. 

Now,  It  seems,  all  of  the  Isms  are  to  be  put 
Into  an  Index.  And  little  reassurance  comes 
from  Secretary  Kreps's  langriage: 

"By  assisting  businesses  In  evaluating 
their  own  performance,  we  can  help  to  en- 
svire  that  corporations  get  credit  for  the  con- 
structive things  they  are  doing.  This  Index 
would  also  allow  those  companies  who  are 
leaders  In  promoting  the  public  Interest  to 
bring  about  an  Improvement  In  the  behavior 
d  less  progressive  firms." 

It  may  be  churlUh  to  wonder  If  the  Secre- 
tary can  know  Just  how  bad  all  this  SPI-lng 
sounds.  But — to  make  matters  worse — she 
adds  that  corporations,  by  co-operating  In 
the  activity,  will  avoid  heavier  regulation.  To 
this,  one  member  of  Congress  retorts: 

"BlackmaU." 

To  do  Kreps  Justice,  SPI  Is  part  of  an  effort 
to  carry  out  a  worthy  pledge  she  made  on 
taking  office.  She  said  that,  despite  her  busi- 
ness connections,  she  would  serve  all  the 
people. 

Moreover,  when  you  Interview  the  bureau- 
crats assigned  to  the  Index,  you  find  them 
with  only  th«  best  Intentions.  To  begin,  they 
are  working  with  volunteer  business  firms 
In  devising  "a  mechanism  companies  could 
use  to  assess  their  performance  and  Its  social 
consequenoes.  Both  what  the  Index  will  look 
like  ultimately  and  what  Is  considered  fair 
will  depend  In  part  on  what  the  companies 
come  up  with."  It  still  may  be  asked,  bow- 
ever,  who  will  be  the  final  Judge  of  fairness? 
Involved  will  be  things  like  hiring  practices, 
responsiveness  to  consumers  and  care  for  the 
environment. 

The  resulting  set  of  criteria  will  be  fur- 
nished to  companies  that  want  to  evaluate 
themselves.  If  they  then  wish,  and  only  If 
they  wish,  they  will  send  back  their  re- 
ports to  the  Commerce  Department. 

We  are  assured  that  the  Department  will 
not  Issue  grades  or  rate  companies  on  their 
performance,  good  or  bad;  will  not  go  out 
and  Investigate,  and  will  not  extract  infor- 
mation from  other  agencies  for  purposes  of 
the  Index. 

Good  principles  all.  and  It  Is  to  be  hoped 
that  they  will  never  be  abandoned.  But  the 
Indexers  may  "pull  together  what  companies 
have  done  and  make  that  available." 

Obviously  companies  that  have  failed  to 
do  the  things  that  are  Indexed  will  siiffer  by 
comparison.  Bdaybe  they  should  suffer,  but 
then  again,  maybe  they  should  not.  Once 
more,  are  the  criteria  fair  to  aU7 

Worse  stUl  Is  the  possible  outcome  that 
ooeurs  to  those  of  us  who  have  lived  long 
enough  to  see  the  confidential  Social  Secu- 
rity number  made  public  for  multiple  pur- 
poMS,  FBI  flies  Invaded  and  the  reports  of 
the  Internal  Revenue  Service  raided  bv  poli- 
ticians. Granted  tbe  purity  of  Intent  In 
which  the  SPI  system  is  created,  may  not 
fhla  information  too,  in  the  future,  be 
turned  to  new  uses? 

What,  in  some  later  decade  is  to  prevent  it 
from  conversion  to  a  Ruide  when  contracts  or 
punishments  are  to  be  meted  out? 

SPI  needs  watching. 


ROBERT  D.  MURPHY 


HON.  CLEMENT  J.  ZABLOCKI 

or  wiKONBiir 
IN  THE  HOnSB  OF  BKPBBSSNTATIVES 

Wednetday.  January  25.  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  America 
baa  been  blessed  throughout  its  history 
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by  the  services  of  men  of  great  talent  and 
strength  who  dedicated  their  lives  to 
their  country.  The  name  of  Robert  D. 
Murphy  stands  high  on  this  list. 

It  was  my  good  fortune  for  many  years 
to  know  Bob  Murphy  as  a  friend  and  as 
a  Qovemment  oCQcial.  On  the  many  occa- 
sions of  our  association,  I  can  never  recall 
that  he  lost  his  good  humor,  or  his  sense 
of  purpose  about  acc(Hnplishlng  the  task 
at  hand  in  the  best  Interest  of  the  United 
States. 

Bob  was  one  of  those  individuals  of 
great  capacity  and  vigor  who  would  have 
been  a  success  in  any  endeavor  he  chose. 
One  might  say  that  he  was  a  success  from 
the  start,  having  been  bom  in  Milwau- 
kee. He  surely  would  have  been  a  success 
in  private  practice  as  a  promising  young 
lawyer.  But  fortunately  for  us  all,  he 
chose  to  serve  his  country  in  the  Diplo- 
matic Service  and  rose  through  career 
ranks  to  become  one  of  our  most  distin- 
guished Ambassadors  in  a  crucial  period 
in  international  affairs. 

Murphy  is  Justly  famed  for  his  skillful 
role  in  World  War  II  as  a  "diplomat 
among  warriors",  which  helped  to  save 
lives  and  advance  the  Allied  cause  as  our 
Armed  Forces  moved  forward.  He  de- 
serves further  credit  for  his  firmness  dur- 
ing the  difficult  postwar  days  of  Soviet 
pressures  against  West  Germany,  and  for 
his  outstanding  performance  In  various 
other  assignments.  It  is  but  natiu^  that 
successive  Presidents  should  have  turned 
to  him  for  advice  and  special  undertak- 
ings over  the  years. 

It  was  my  privilege  to  have  worked 
many  hours  with  Bob  on  one  of  his  post- 
retirement  tasks,  as  a  member  of  the 
Commission  on  the  Organization  of  the 
Government  for  the  Conduct  of  Foreign 
Policy,  which  he  headed.  Another  of  his 
recent  Presidentlally  appointed  assign- 
ments which  he  performed  with  distinc- 
tion was  that  of  chairing  the  Board  of 
Intelligence  Oversight  at  a  time  of  na- 
tional reassessment  of  our  foreign  intel- 
ligence system. 

We  grieve  at  Bob  Murphy's  passing.  We 
have  gratitude  for  all  he  has  done. 
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LOCALLY  DEVELOPED  EDUCA- 
TIONAL PROGRAM 


HON.  JOHN  J.  RHODES 

or  ASIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  RHODES.  Mr.  Speaker,  the  U.S. 
Office  of  Education  has  annoimced  an 
Innovative  education  project  in  Arizona 
schools  which  merits  the  attention  of  my 
colleagues  in  the  House.  For  the  benefit 
of  the  Members  of  Congress  and  those 
interested  in  educational  programs.  I  am 
pleased  to  insert  the  text  of  the  press 
release  at  this  point  in  the  Ricord: 

PIKBS   RXLCASX,   JANUAST    1978 

(This  article  describes  one  of  many  locally 
developed  education  programs  recognised  as 
successful  by  the  VB.  Office  of  Education.  A 
more  detaUed  story  may  be  obUlned  by  visit- 
ing the  project.) 

It  la  often  said  that  variety  is  the  spice  of 


life.  In  Ari»m»,  an  Innovative  education 
project  caUed  ACIL  Is  providing  variety 
for  both  teachers  and  students. 

ACIL  stands  for  Arizona  Consortium  for 
Individualized  Learning.  Its  techniques  are 
used  in  69  elementary  schools  around  the 
State — schools  in  suburban,  rural,  or  Inner 
city  locations;  schools  serving  Indians,  Chi- 
canos,  blacks,  and  Anglos.  In  fact,  much  ot 
ACIL's  appeal  Is  that  it  can  be  taUored  to 
meet  local  needs  whatever  they  may  be. 

The  program  began  4  years  ago  using  tech- 
niques developed  by  an  education  program 
in  Utah — the  Utah  System  Approach  to  In- 
dividualized Learning.  ACIL  has  since  de- 
'veloped  Into  a  practical  way  to  individualize 
instruction.  Its  techniques  can  be  used  in 
any  existing  classroom  without  additional 
teachers,  materials,  or  money. 

It  was  this  adaptability  tbat  attracted  the 
McNary  School  District,  located  on  an  Indian 
reservation  in  Arizona's  White  Mountains, 
to  ACIL.  The  school  district  Is  small,  with 
only  one  school  enrolling  175  students  in 
grades  K-12.  The  children  are  Indian,  black, 
and  Chicano. 

Becatise  the  students  came  from  such 
varied  backgrounds,  the  school  needed  help 
in  meeting  tbelr  varied  needs.  Also  It  was  so 
Isolated,  school  personnel  found  it  difficult 
to  keep  in  touch  with  other  educators.  It 
took  an  entire  day  to  travel  to  the  reserva- 
tion and  back. 

Then  the  school  superintendent  attended 
one  of  the  seminars  that  ACIL  staffers  held 
around  tbe  State,  and  help  was  on  the  way. 

As  Leon  Webb,  ACIL  director,  recalls:  "We 
started  out  by  visiting  the  school  and  Its 
staff  to  see  their  situation  and  understand 
more  about  their  problems.  Then,  with  help 
from  the  State  department  of  education,  we 
hit  upon  the  Idea  of  conductlni;  some  of  the 
training  sessions  via  an  amplified  telephone 
system.  In  this  way  we  could  talk  to  a  whole 
room  of  teachers  at  once.  The  two-way  hook- 
up enabled  us  to  carry  on  a  full-fledged 
training  session  without  actually  going  to 
the  school." 

In  addition,  the  ACIL  staff  made  videotapes 
and  sent  them  to  the  school  for  use  as  train- 
ing fllms.  Charts,  transparencies,  and  activity 
plans  were  exchanged.  On-site  seminars  also 
were  conducted. 

But  rural  schools  are  not  the  only  ones 
that  benefit  from  ACIL's  expertise.  The  pro- 
frram  also  works  well  with  inner  city  schools. 
Phoenix's  Dunbar  Elementary  School  which 
serves  students  from  low-income  housing 
projects  Is  one  example.  ACIL  staffers  helped 
train  Its  teachers  so  they  could  better  relate 
to  the  students  and  provide  challenging 
learning  programs.  Students  now  enloy  work- 
ing at  their  own  pace — either  Individually  or 
In  groups.  And  they  are  learning — math  and 
reading  achievement  has  improved  substan- 
tially under  this  fiexlble,  personalized  sys- 
tem. And  discipline  problems  have  been 
greatly  reduced. 

As  ACIL's  assistant  director  Theresa  How- 
ard points  out.  "We're  not  only  interested  in 
math  and  reading  scores.  We  want  to  Improve 
attitudes  and  change  the  atmosphere  In  the 
classroom." 

And  many  students'  attitudes  have  Im- 
proved thanks  to  ACIL.  Take  Maria.  Before 
ACIL  came  to  her  school,  she  walked  around 
the  halls  with  her  head  hanging  down.  Tbe 
other  children  made  fun  of  her  and  called  her 
names.  She  lacked  self-confidence. 
'  ACTL's  individualized  approach  gave  her 
the  boost  she  needed.  A  recent  poem  she 
wrote  began:  "I  am  me.  What  a  wonderful 
person  to  be." 

Though  ACTL  has  scored  well  with  chil- 
dren, teachers  also  give  it  high  grades.  One 
teacher  using  the  ACIL  approach  for  the 
first  time  remarked.  "This  is  the  most  ex- 
citing year  I  have  ever  taught — and  I've 
Uught34of  themi" 
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ACIL  staffers  are  thankful  for  the  backing 
they  have  received  from  teachers — and  prin- 
cipals too.  According  to  Dr.  Howard,  "We've 
seen  a  retJ  change  in  our  principals  since 
ACIL  started.  They  have  become  true  in- 
structional leaders.  Without  their  involve- 
ment and  total  dedication,  we  could  not  have 
been  as  successful." 

ACIL's  success  has  attracted  a  panel  of  ex- 
perts from  HEW'B  Eklucation  Division  as  well. 
These  educators  have  named  the  program 
exemplary  and  worthy  of  duplication — one 
of  200  such  education  programs  In  the  Na- 
tion. 


SPREADING  THE  CROSBY  TOUCH 
FROM  THE  ROCKY  MOUNTAINS 
TO  MANHATTAN 


HON.  MANUEL  LUJAN,  JR. 

OF   NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  LUJAN.  Mr.  Speaker,  the  State  of 
New  Mexico  takes  pride  in  the  number 
and  variety  of  contributions  it  makes  to 
our  great  Nation.  An  article  in  the  New 
York  Times  on  New  Year's  Day  calls  our 
attention  to  an  individual  and  an  institu- 
tion responsible  for  a  large  measure  of 
New  Mexico's  place  of  importance  in  the 
field  of  the  arts  and  culture.  The  subject 
of  the  article  is  the  highly  distinguished 
general  director  of  the  Santa  Fe  Opera, 
Mr.  Joim  O.  Crosby,  who  for  over  20 
years  has  brought  to  the  people  of  our 
State,  and  to  visitors  from  across  the 
country  and  around  the  world,  "festival 
opera  of  the  highest  quaUty." 

The  Times  su'ticle.  entitled  "Spreading 
the  Crosby  Touch  From  the  Rocky 
Mountcdns  to  Manhattan,"  was  written 
by  Richard  M.  Braun.  As  Mr.  Braun 
points  out,  Mr.  Crosby  has  assumed  a 
leadership  role  of  truly  singular  impor- 
tance to  the  arts  in  America.  In  addition 
to  his  continuing  superb  direction  of  the 
Santa  Fe  Opera,  he  lias  recently  become 
president  of  both  the  Manhattan  School 
of  Music — "the  largest  private  conserva- 
tory in  the  Nation" — and  Opera  America, 
the  "umbrella"  service  organization  of  45 
American  and  4  Canadian  opera  com- 
panies. Mr.  Crosby's  achievements  on 
behalf  of  the  arts  have  been  further 
enhanced  by  his  key  role  in  establishing 
the  American  Arts  AlUance.  The  aUiance 
represents  "opera  and  dance  companies, 
symphony  orchestras,  nonprofit  profes- 
sional theatres,  and  museums  of  art," 
and  thus  brings  "together  five  separate 
disciplines  to  speak  with  one  voice"  on 
matters  of  interest  to  the  American  arts 
community. 

Mr.  Speaker,  in  order  that  my  col- 
leagues may  be  better  acquainted  with 
this  distinguished  leader  of  American 
cultural  life,  as  well  as  with  the  excel- 
lent opera  company  which  brings  such 
pride  and  joy  to  the  people  of  Santa  Fe 
and  New  Mexico,  I  insert  Mr.  Braun 's 
fine  article  be  included  at  this  pohit  in 
tbe  Rbcou). 
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(From  the  New  York  Times,  Jan.  1,  1978] 

Sfreaoing  the  Crosby  Touch  FBom  the 

RocKT   MotnrrAiNS   to   Mamthattan 

(By  Richard  M.  Braun) 

John  O.  Crosby  Is  that  rare  commodity  in 
the  world  of  opera — the  conductor-impre- 
sario-admlnistrator,  aU  in  one  neat  package. 
For  years  he  was  a  cherished  institution  in 
the  Southwest.  As  of  late,  the  Crosby  touch 
has  spread  to  other  parts  of  the  country,  in- 
cluding New  York,  where  he  is  president  of 
the  Manhattan  School  of  Music  and  Opera 
America,  which  holds  its  annual  conferences 
here  this  week  at  tbe  St.  Regis  Hotel. 

For  20  years  Mr.  Crosby's  principal  occupa- 
tion was  that  of  general  director  and  facto- 
tum of  the  Santa  Pe  Opera,  the  highly  es- 
teemed summer  festival  company  he  founded 
In  1957  on  10  acres  of  wilderness  In  the  Rocky 
Mountains  of  New  Mexico.  Each  summer,  be- 
tween July  and  Augtist,  the  festival  has  lured 
more  than  65,000  operagoers  and  music  critics 
from  every  comer  of  the  United  States  and 
Europe.  What  made  this  annual  pUgrlmage 
remarkable  is  that  the  faithful  came  to  that 
remote  outpost  not  to  worship  superstars  but 
to  revel  in  opera,  pure  and  simple. 

Over  the  years,  Santa  'Fe  came  to  mean 
quality  and  outstanding  ensemble  work,  per- 
formed by  fresh  faces  and  voices.  Visitors 
won't  hear  Placldo  Domingo  or  Ileana  Cotru- 
bus,  but  they  will  sample  up  and  coming 
artists  like  Clamma  Dale  as  Tosca  and  Nell 
Shlcoff  as  Lensk.1,  two  singers  who  wUI  be 
featiired  next  summer. 

Another  iinlque  feature  about  the  Santa  Fe 
is  Its  repertory,  a  Crosby  alchemy  that  might 
be  described  as  follows:  a  revival  of  a  rarely- 
heard  opera  from  the  past,  a  world  or  Amer- 
ican premiere  of  a  contemporary  work  and 
three  box-office  favorites,  all  staged  with 
originality  and  professionalism. 

"At  its  best,"  wrote  Peter  O.  Davis  in  the 
New  York  Times  at  the  conclusion  of  last 
summer's  season,  "Santa  Fe  means  festival 
opera  of  the  highest  quality." 

Until  two  years  ago,  the  New  York-born 
Mr.  Crosby  busied  himself  nurturing  his 
"miracle  in  the  desert,"  as  his  opera  house, 
five  miles  north  of  Santa  Pe,  has  been 
dubbed.  When  he  wasn't  involved  in  artistic 
matters,  he  was  donor-hunting  or  in  his  of- 
fice balancing  budgets,  at  which  he  is  re- 
putedly a  master.  For  seven  consecutive  years, 
the  company  has  been  operating  in  the  black. 

Then,  in  1975,  he  took  on  the  presidency  of 
Opera  America,  the  information-sharing, 
production-pooling  organization  of  43  opera 
companies  in  the  United  States  and  Canada, 
which  at  the  time  was  in  need  of  a  manager 
with  the  know-how  to  ball  out  the  then  flve- 
year-old  non-profit  group  out  of  its  own  fi- 
nancial bind. 

Besides  the  routine  how-to  seminars  at 
Opera  America's  meetings  this  week  (mostly 
how  to  save  money)  and  committee  reports, 
the  crowded  agenda  includes  three  after- 
noons of  national  auditions  by  aspiring 
young  singers  before  an  mtlmldatlng  audi- 
ence of  general  managers  from  every  opera 
house  of  any  stature  on  the  North  American 
continent. 

A  spin-off  of  Mr.  Crosby's  tenure  as  Opera 
America  president  was  the  creation  recently 
of  the  American  Arts  Alliance,  of  which  he  Is 
a  member  of  the  board.  This  group,  repre- 
senting opera  and  dance  companies,  sym- 
phony orchestras,  nonprofit  professional 
theaters  and  museums  of  art.  will  function 
as  a  sort  of  arts  lobby  in  Washington,  D.C., 
campaigning  vigorously  for  government 
subsidy. 

If  Mr.  Crosby  achieved  anything  here,  it 
was  in  bringing  together  five  separate  disci- 
plines to  speak  with  one  voice — no  mean  feat. 

Eighteen  months  ago,  Mr.  Crosby  took  on 
the  Job  which  some  might  have  likened  to  a 
millstone  around  the  Sl-year-old  impresario's 
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neck.  He  accepted  tbe  poet  of  president  or 
the  Manhattan  School  of  Music,  the  largest 
private  conservatory  in  the  nation  and  one 
of  the  more  financially  beleaguered. 

As  president,  however,  he  had  no  intention 
of  giving  up  either  the  tumbleweed  of  New 
Mexico  or  the  reins  of  the  Santa  Fe  Opera. 
He  merely  readjusted  his  schedvile  and  began 
dividing  his  time  between  New  York  and 
New  Mexico,  with  intervals  of  talent  scout- 
ing in  Europe  and  elsewhere  and  business 
trips  in  connection  with  his  duties  as  spokes- 
man for  the  opera  Industry. 

One  morning  recently,  Mr.  Crosby  sat  down 
in  his  office  on  the  parlor  floor  of  his  splendid 
East  Side  townhouse  that  is  now  his  resi- 
dence and  headquarters,  and  discussed  his 
mstny  activities.  Including  the  progress  he 
has  made  at  the  Manhattan  School  of  Music 
and  the  1978  Santa  Fe  season. 

When  he  assumed  the  presidency  of  the 
conservatory,  he  said,  the  school  had  been 
running  exorbitant  deficits  for  six  consecu- 
tive years.  Expenses  were  being  met  by  dip- 
ping into  the  institution's  unrestricted  cash 
reserves.  Unfortunately,  this  was  the  only 
way  the  school  was  able  to  meet  expenses, 
and  after  six  years  the  reserves  had  been 
depleted  by  more  than  half,  leaving  only  $2 
million  for  emergencies.  Mr.  Crosby  calcu- 
lated that  the  Manhattan  School  of  Music, 
unless  deficits  were  halted,  had  about  two- 
and-a-half  years  of  life  left  in  it. 

"Most  of  my  first  year  and  a  half  was  de- 
voted to  seeing  how  we  could  stop  those 
deficits,"  he  explained.  "During  that  period 
we  got  the  deficit  down  considerably.  With 
some  hard  work,  it's  reasonable  to  assxime 
we'll  come  in  with  a  balanced  budget  this 
year.  Of  coiu-se,  I  could  be  off  $50,000  or 
S60,000."  Mr.  Crosby  is  not  one  to  promise 
more  than  he  can  realistically  deliver. 

To  bring  tbe  deficit  under  control,  he  ex- 
plained, an  efficiency  study  was  conducted  to 
determine  ways  and  means  of  reducing  oper- 
ating costs  (utilities  alone  accounted  for 
$124,000  a  year) .  Tuition  was  increased.  Dead 
wood  was  eliminated.  Enrollment  was  cut, 
from  725  In  the  college  to  660. 

"We  had  so  many  students  we  couldn't  get 
them  into  the  practice  halls,"  he  said.  "The 
pianos  were  in  use  constantly  and  the  tuners 
couldn't  get  to  them.  Students  took  out  their 
frustrations  finally  by  vandalizing  the 
Instrimients." 

Another  measure  was  the  establishment  of 
quotas  on  instruments.  "No  one's  being 
pushed  out  of  windows,  yet,"  he  said.  "We 
stlU  need  saxophones.  But  obviously  when  a 
student  can't  get  into  an  orchestral  rehearsal 
because  there's  no  room  for  him  in  the  string 
section,  then  I  have  an  obligation  to  the  stu- 
dent and  to  his  parents  to  say  there's  simply 
no  room  for  another  violinist." 

When  he  had  reduced  and  oalanced  the 
enrollment,  Mr.  Crosby  then  got  down  to  the 
nltty-grltty  matter  of  a  conservatory:  its 
music  education.  Here  Ills  two  decades  of  ex- 
perience as  an  all-purpose  opera  manager  are 
most  clearly  in  evidence,  particularly  in  the 
stress  he  lays  on  ensemble  work,  Santa  Fa's 
most  visible  asset. 

"Obviously,"  he  said,  "the  private  lesson  la 
fundamental  for  the  artist.  He  will  always 
have  a  special  relationship  with  his  studio 
teacher.  It  can't  be  any  other  way.  But  only 
in  a  conservatory  can  we  make  ensemble 
music.  My  first  thrust  then,  after  we  got  past 
the  numbers  game,  was  In  the  orchestra  and 
opera  studies  departments.  Ideally,  I'd  like 
to  see  every  student  ot  Instrument  and  voice 
being  Involved  in  ensemble  playing.  I  want 
to  equip  each  student  so  that  he  or  she  can 
hold  down  a  chair  In  a  professional 
symphony." 

Asked  in  what  ways  the  Santa  Fe  touch  has 
rubbed  off  on  the  conservatory,  Mr.  Crosby 
said,  "I'd  like  to  think  that  the  'SanU  Fe 
touch'  Is  the  real  world.  When  I  first  came 
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lights  out  of  buslneaamen.  They  already  are 
worn  out  with  rlalng  social  pressures — of 
oonsumerlsm,  egalltarlanlsm  and  of  course 
envtronmentallsm,  accompanied  by  endless 
Investigation  and  form  filling. 

Now,  It  seems,  all  of  the  Isms  are  to  be  put 
Into  an  Index.  And  little  reassurance  comes 
from  Secretary  Kreps's  langriage: 

"By  assisting  businesses  In  evaluating 
their  own  performance,  we  can  help  to  en- 
svire  that  corporations  get  credit  for  the  con- 
structive things  they  are  doing.  This  Index 
would  also  allow  those  companies  who  are 
leaders  In  promoting  the  public  Interest  to 
bring  about  an  Improvement  In  the  behavior 
d  less  progressive  firms." 

It  may  be  churlUh  to  wonder  If  the  Secre- 
tary can  know  Just  how  bad  all  this  SPI-lng 
sounds.  But — to  make  matters  worse — she 
adds  that  corporations,  by  co-operating  In 
the  activity,  will  avoid  heavier  regulation.  To 
this,  one  member  of  Congress  retorts: 

"BlackmaU." 

To  do  Kreps  Justice,  SPI  Is  part  of  an  effort 
to  carry  out  a  worthy  pledge  she  made  on 
taking  office.  She  said  that,  despite  her  busi- 
ness connections,  she  would  serve  all  the 
people. 

Moreover,  when  you  Interview  the  bureau- 
crats assigned  to  the  Index,  you  find  them 
with  only  th«  best  Intentions.  To  begin,  they 
are  working  with  volunteer  business  firms 
In  devising  "a  mechanism  companies  could 
use  to  assess  their  performance  and  Its  social 
consequenoes.  Both  what  the  Index  will  look 
like  ultimately  and  what  Is  considered  fair 
will  depend  In  part  on  what  the  companies 
come  up  with."  It  still  may  be  asked,  bow- 
ever,  who  will  be  the  final  Judge  of  fairness? 
Involved  will  be  things  like  hiring  practices, 
responsiveness  to  consumers  and  care  for  the 
environment. 

The  resulting  set  of  criteria  will  be  fur- 
nished to  companies  that  want  to  evaluate 
themselves.  If  they  then  wish,  and  only  If 
they  wish,  they  will  send  back  their  re- 
ports to  the  Commerce  Department. 

We  are  assured  that  the  Department  will 
not  Issue  grades  or  rate  companies  on  their 
performance,  good  or  bad;  will  not  go  out 
and  Investigate,  and  will  not  extract  infor- 
mation from  other  agencies  for  purposes  of 
the  Index. 

Good  principles  all.  and  It  Is  to  be  hoped 
that  they  will  never  be  abandoned.  But  the 
Indexers  may  "pull  together  what  companies 
have  done  and  make  that  available." 

Obviously  companies  that  have  failed  to 
do  the  things  that  are  Indexed  will  siiffer  by 
comparison.  Bdaybe  they  should  suffer,  but 
then  again,  maybe  they  should  not.  Once 
more,  are  the  criteria  fair  to  aU7 

Worse  stUl  Is  the  possible  outcome  that 
ooeurs  to  those  of  us  who  have  lived  long 
enough  to  see  the  confidential  Social  Secu- 
rity number  made  public  for  multiple  pur- 
poMS,  FBI  flies  Invaded  and  the  reports  of 
the  Internal  Revenue  Service  raided  bv  poli- 
ticians. Granted  tbe  purity  of  Intent  In 
which  the  SPI  system  is  created,  may  not 
fhla  information  too,  in  the  future,  be 
turned  to  new  uses? 

What,  in  some  later  decade  is  to  prevent  it 
from  conversion  to  a  Ruide  when  contracts  or 
punishments  are  to  be  meted  out? 

SPI  needs  watching. 


ROBERT  D.  MURPHY 


HON.  CLEMENT  J.  ZABLOCKI 

or  wiKONBiir 
IN  THE  HOnSB  OF  BKPBBSSNTATIVES 

Wednetday.  January  25.  1978 

Mr.  ZABLOCKI.  Mr.  Speaker,  America 
baa  been  blessed  throughout  its  history 
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by  the  services  of  men  of  great  talent  and 
strength  who  dedicated  their  lives  to 
their  country.  The  name  of  Robert  D. 
Murphy  stands  high  on  this  list. 

It  was  my  good  fortune  for  many  years 
to  know  Bob  Murphy  as  a  friend  and  as 
a  Qovemment  oCQcial.  On  the  many  occa- 
sions of  our  association,  I  can  never  recall 
that  he  lost  his  good  humor,  or  his  sense 
of  purpose  about  acc(Hnplishlng  the  task 
at  hand  in  the  best  Interest  of  the  United 
States. 

Bob  was  one  of  those  individuals  of 
great  capacity  and  vigor  who  would  have 
been  a  success  in  any  endeavor  he  chose. 
One  might  say  that  he  was  a  success  from 
the  start,  having  been  bom  in  Milwau- 
kee. He  surely  would  have  been  a  success 
in  private  practice  as  a  promising  young 
lawyer.  But  fortunately  for  us  all,  he 
chose  to  serve  his  country  in  the  Diplo- 
matic Service  and  rose  through  career 
ranks  to  become  one  of  our  most  distin- 
guished Ambassadors  in  a  crucial  period 
in  international  affairs. 

Murphy  is  Justly  famed  for  his  skillful 
role  in  World  War  II  as  a  "diplomat 
among  warriors",  which  helped  to  save 
lives  and  advance  the  Allied  cause  as  our 
Armed  Forces  moved  forward.  He  de- 
serves further  credit  for  his  firmness  dur- 
ing the  difficult  postwar  days  of  Soviet 
pressures  against  West  Germany,  and  for 
his  outstanding  performance  In  various 
other  assignments.  It  is  but  natiu^  that 
successive  Presidents  should  have  turned 
to  him  for  advice  and  special  undertak- 
ings over  the  years. 

It  was  my  privilege  to  have  worked 
many  hours  with  Bob  on  one  of  his  post- 
retirement  tasks,  as  a  member  of  the 
Commission  on  the  Organization  of  the 
Government  for  the  Conduct  of  Foreign 
Policy,  which  he  headed.  Another  of  his 
recent  Presidentlally  appointed  assign- 
ments which  he  performed  with  distinc- 
tion was  that  of  chairing  the  Board  of 
Intelligence  Oversight  at  a  time  of  na- 
tional reassessment  of  our  foreign  intel- 
ligence system. 

We  grieve  at  Bob  Murphy's  passing.  We 
have  gratitude  for  all  he  has  done. 


January  25,  1978 


LOCALLY  DEVELOPED  EDUCA- 
TIONAL PROGRAM 


HON.  JOHN  J.  RHODES 

or  ASIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  RHODES.  Mr.  Speaker,  the  U.S. 
Office  of  Education  has  annoimced  an 
Innovative  education  project  in  Arizona 
schools  which  merits  the  attention  of  my 
colleagues  in  the  House.  For  the  benefit 
of  the  Members  of  Congress  and  those 
interested  in  educational  programs.  I  am 
pleased  to  insert  the  text  of  the  press 
release  at  this  point  in  the  Ricord: 

PIKBS   RXLCASX,   JANUAST    1978 

(This  article  describes  one  of  many  locally 
developed  education  programs  recognised  as 
successful  by  the  VB.  Office  of  Education.  A 
more  detaUed  story  may  be  obUlned  by  visit- 
ing the  project.) 

It  la  often  said  that  variety  is  the  spice  of 


life.  In  Ari»m»,  an  Innovative  education 
project  caUed  ACIL  Is  providing  variety 
for  both  teachers  and  students. 

ACIL  stands  for  Arizona  Consortium  for 
Individualized  Learning.  Its  techniques  are 
used  in  69  elementary  schools  around  the 
State — schools  in  suburban,  rural,  or  Inner 
city  locations;  schools  serving  Indians,  Chi- 
canos,  blacks,  and  Anglos.  In  fact,  much  ot 
ACIL's  appeal  Is  that  it  can  be  taUored  to 
meet  local  needs  whatever  they  may  be. 

The  program  began  4  years  ago  using  tech- 
niques developed  by  an  education  program 
in  Utah — the  Utah  System  Approach  to  In- 
dividualized Learning.  ACIL  has  since  de- 
'veloped  Into  a  practical  way  to  individualize 
instruction.  Its  techniques  can  be  used  in 
any  existing  classroom  without  additional 
teachers,  materials,  or  money. 

It  was  this  adaptability  tbat  attracted  the 
McNary  School  District,  located  on  an  Indian 
reservation  in  Arizona's  White  Mountains, 
to  ACIL.  The  school  district  Is  small,  with 
only  one  school  enrolling  175  students  in 
grades  K-12.  The  children  are  Indian,  black, 
and  Chicano. 

Becatise  the  students  came  from  such 
varied  backgrounds,  the  school  needed  help 
in  meeting  tbelr  varied  needs.  Also  It  was  so 
Isolated,  school  personnel  found  it  difficult 
to  keep  in  touch  with  other  educators.  It 
took  an  entire  day  to  travel  to  the  reserva- 
tion and  back. 

Then  the  school  superintendent  attended 
one  of  the  seminars  that  ACIL  staffers  held 
around  tbe  State,  and  help  was  on  the  way. 

As  Leon  Webb,  ACIL  director,  recalls:  "We 
started  out  by  visiting  the  school  and  Its 
staff  to  see  their  situation  and  understand 
more  about  their  problems.  Then,  with  help 
from  the  State  department  of  education,  we 
hit  upon  the  Idea  of  conductlni;  some  of  the 
training  sessions  via  an  amplified  telephone 
system.  In  this  way  we  could  talk  to  a  whole 
room  of  teachers  at  once.  The  two-way  hook- 
up enabled  us  to  carry  on  a  full-fledged 
training  session  without  actually  going  to 
the  school." 

In  addition,  the  ACIL  staff  made  videotapes 
and  sent  them  to  the  school  for  use  as  train- 
ing fllms.  Charts,  transparencies,  and  activity 
plans  were  exchanged.  On-site  seminars  also 
were  conducted. 

But  rural  schools  are  not  the  only  ones 
that  benefit  from  ACIL's  expertise.  The  pro- 
frram  also  works  well  with  inner  city  schools. 
Phoenix's  Dunbar  Elementary  School  which 
serves  students  from  low-income  housing 
projects  Is  one  example.  ACIL  staffers  helped 
train  Its  teachers  so  they  could  better  relate 
to  the  students  and  provide  challenging 
learning  programs.  Students  now  enloy  work- 
ing at  their  own  pace — either  Individually  or 
In  groups.  And  they  are  learning — math  and 
reading  achievement  has  improved  substan- 
tially under  this  fiexlble,  personalized  sys- 
tem. And  discipline  problems  have  been 
greatly  reduced. 

As  ACIL's  assistant  director  Theresa  How- 
ard points  out.  "We're  not  only  interested  in 
math  and  reading  scores.  We  want  to  Improve 
attitudes  and  change  the  atmosphere  In  the 
classroom." 

And  many  students'  attitudes  have  Im- 
proved thanks  to  ACIL.  Take  Maria.  Before 
ACIL  came  to  her  school,  she  walked  around 
the  halls  with  her  head  hanging  down.  Tbe 
other  children  made  fun  of  her  and  called  her 
names.  She  lacked  self-confidence. 
'  ACTL's  individualized  approach  gave  her 
the  boost  she  needed.  A  recent  poem  she 
wrote  began:  "I  am  me.  What  a  wonderful 
person  to  be." 

Though  ACTL  has  scored  well  with  chil- 
dren, teachers  also  give  it  high  grades.  One 
teacher  using  the  ACIL  approach  for  the 
first  time  remarked.  "This  is  the  most  ex- 
citing year  I  have  ever  taught — and  I've 
Uught34of  themi" 
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ACIL  staffers  are  thankful  for  the  backing 
they  have  received  from  teachers — and  prin- 
cipals too.  According  to  Dr.  Howard,  "We've 
seen  a  retJ  change  in  our  principals  since 
ACIL  started.  They  have  become  true  in- 
structional leaders.  Without  their  involve- 
ment and  total  dedication,  we  could  not  have 
been  as  successful." 

ACIL's  success  has  attracted  a  panel  of  ex- 
perts from  HEW'B  Eklucation  Division  as  well. 
These  educators  have  named  the  program 
exemplary  and  worthy  of  duplication — one 
of  200  such  education  programs  In  the  Na- 
tion. 


SPREADING  THE  CROSBY  TOUCH 
FROM  THE  ROCKY  MOUNTAINS 
TO  MANHATTAN 


HON.  MANUEL  LUJAN,  JR. 

OF   NEW    MEXICO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  LUJAN.  Mr.  Speaker,  the  State  of 
New  Mexico  takes  pride  in  the  number 
and  variety  of  contributions  it  makes  to 
our  great  Nation.  An  article  in  the  New 
York  Times  on  New  Year's  Day  calls  our 
attention  to  an  individual  and  an  institu- 
tion responsible  for  a  large  measure  of 
New  Mexico's  place  of  importance  in  the 
field  of  the  arts  and  culture.  The  subject 
of  the  article  is  the  highly  distinguished 
general  director  of  the  Santa  Fe  Opera, 
Mr.  Joim  O.  Crosby,  who  for  over  20 
years  has  brought  to  the  people  of  our 
State,  and  to  visitors  from  across  the 
country  and  around  the  world,  "festival 
opera  of  the  highest  quaUty." 

The  Times  su'ticle.  entitled  "Spreading 
the  Crosby  Touch  From  the  Rocky 
Mountcdns  to  Manhattan,"  was  written 
by  Richard  M.  Braun.  As  Mr.  Braun 
points  out,  Mr.  Crosby  has  assumed  a 
leadership  role  of  truly  singular  impor- 
tance to  the  arts  in  America.  In  addition 
to  his  continuing  superb  direction  of  the 
Santa  Fe  Opera,  he  lias  recently  become 
president  of  both  the  Manhattan  School 
of  Music — "the  largest  private  conserva- 
tory in  the  Nation" — and  Opera  America, 
the  "umbrella"  service  organization  of  45 
American  and  4  Canadian  opera  com- 
panies. Mr.  Crosby's  achievements  on 
behalf  of  the  arts  have  been  further 
enhanced  by  his  key  role  in  establishing 
the  American  Arts  AlUance.  The  aUiance 
represents  "opera  and  dance  companies, 
symphony  orchestras,  nonprofit  profes- 
sional theatres,  and  museums  of  art," 
and  thus  brings  "together  five  separate 
disciplines  to  speak  with  one  voice"  on 
matters  of  interest  to  the  American  arts 
community. 

Mr.  Speaker,  in  order  that  my  col- 
leagues may  be  better  acquainted  with 
this  distinguished  leader  of  American 
cultural  life,  as  well  as  with  the  excel- 
lent opera  company  which  brings  such 
pride  and  joy  to  the  people  of  Santa  Fe 
and  New  Mexico,  I  insert  Mr.  Braun 's 
fine  article  be  included  at  this  pohit  in 
tbe  Rbcou). 
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(From  the  New  York  Times,  Jan.  1,  1978] 

Sfreaoing  the  Crosby  Touch  FBom  the 

RocKT   MotnrrAiNS   to   Mamthattan 

(By  Richard  M.  Braun) 

John  O.  Crosby  Is  that  rare  commodity  in 
the  world  of  opera — the  conductor-impre- 
sario-admlnistrator,  aU  in  one  neat  package. 
For  years  he  was  a  cherished  institution  in 
the  Southwest.  As  of  late,  the  Crosby  touch 
has  spread  to  other  parts  of  the  country,  in- 
cluding New  York,  where  he  is  president  of 
the  Manhattan  School  of  Music  and  Opera 
America,  which  holds  its  annual  conferences 
here  this  week  at  tbe  St.  Regis  Hotel. 

For  20  years  Mr.  Crosby's  principal  occupa- 
tion was  that  of  general  director  and  facto- 
tum of  the  Santa  Pe  Opera,  the  highly  es- 
teemed summer  festival  company  he  founded 
In  1957  on  10  acres  of  wilderness  In  the  Rocky 
Mountains  of  New  Mexico.  Each  summer,  be- 
tween July  and  Augtist,  the  festival  has  lured 
more  than  65,000  operagoers  and  music  critics 
from  every  comer  of  the  United  States  and 
Europe.  What  made  this  annual  pUgrlmage 
remarkable  is  that  the  faithful  came  to  that 
remote  outpost  not  to  worship  superstars  but 
to  revel  in  opera,  pure  and  simple. 

Over  the  years,  Santa  'Fe  came  to  mean 
quality  and  outstanding  ensemble  work,  per- 
formed by  fresh  faces  and  voices.  Visitors 
won't  hear  Placldo  Domingo  or  Ileana  Cotru- 
bus,  but  they  will  sample  up  and  coming 
artists  like  Clamma  Dale  as  Tosca  and  Nell 
Shlcoff  as  Lensk.1,  two  singers  who  wUI  be 
featiired  next  summer. 

Another  iinlque  feature  about  the  Santa  Fe 
is  Its  repertory,  a  Crosby  alchemy  that  might 
be  described  as  follows:  a  revival  of  a  rarely- 
heard  opera  from  the  past,  a  world  or  Amer- 
ican premiere  of  a  contemporary  work  and 
three  box-office  favorites,  all  staged  with 
originality  and  professionalism. 

"At  its  best,"  wrote  Peter  O.  Davis  in  the 
New  York  Times  at  the  conclusion  of  last 
summer's  season,  "Santa  Fe  means  festival 
opera  of  the  highest  quality." 

Until  two  years  ago,  the  New  York-born 
Mr.  Crosby  busied  himself  nurturing  his 
"miracle  in  the  desert,"  as  his  opera  house, 
five  miles  north  of  Santa  Pe,  has  been 
dubbed.  When  he  wasn't  involved  in  artistic 
matters,  he  was  donor-hunting  or  in  his  of- 
fice balancing  budgets,  at  which  he  is  re- 
putedly a  master.  For  seven  consecutive  years, 
the  company  has  been  operating  in  the  black. 

Then,  in  1975,  he  took  on  the  presidency  of 
Opera  America,  the  information-sharing, 
production-pooling  organization  of  43  opera 
companies  in  the  United  States  and  Canada, 
which  at  the  time  was  in  need  of  a  manager 
with  the  know-how  to  ball  out  the  then  flve- 
year-old  non-profit  group  out  of  its  own  fi- 
nancial bind. 

Besides  the  routine  how-to  seminars  at 
Opera  America's  meetings  this  week  (mostly 
how  to  save  money)  and  committee  reports, 
the  crowded  agenda  includes  three  after- 
noons of  national  auditions  by  aspiring 
young  singers  before  an  mtlmldatlng  audi- 
ence of  general  managers  from  every  opera 
house  of  any  stature  on  the  North  American 
continent. 

A  spin-off  of  Mr.  Crosby's  tenure  as  Opera 
America  president  was  the  creation  recently 
of  the  American  Arts  Alliance,  of  which  he  Is 
a  member  of  the  board.  This  group,  repre- 
senting opera  and  dance  companies,  sym- 
phony orchestras,  nonprofit  professional 
theaters  and  museums  of  art.  will  function 
as  a  sort  of  arts  lobby  in  Washington,  D.C., 
campaigning  vigorously  for  government 
subsidy. 

If  Mr.  Crosby  achieved  anything  here,  it 
was  in  bringing  together  five  separate  disci- 
plines to  speak  with  one  voice — no  mean  feat. 

Eighteen  months  ago,  Mr.  Crosby  took  on 
the  Job  which  some  might  have  likened  to  a 
millstone  around  the  Sl-year-old  impresario's 
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neck.  He  accepted  tbe  poet  of  president  or 
the  Manhattan  School  of  Music,  the  largest 
private  conservatory  in  the  nation  and  one 
of  the  more  financially  beleaguered. 

As  president,  however,  he  had  no  intention 
of  giving  up  either  the  tumbleweed  of  New 
Mexico  or  the  reins  of  the  Santa  Fe  Opera. 
He  merely  readjusted  his  schedvile  and  began 
dividing  his  time  between  New  York  and 
New  Mexico,  with  intervals  of  talent  scout- 
ing in  Europe  and  elsewhere  and  business 
trips  in  connection  with  his  duties  as  spokes- 
man for  the  opera  Industry. 

One  morning  recently,  Mr.  Crosby  sat  down 
in  his  office  on  the  parlor  floor  of  his  splendid 
East  Side  townhouse  that  is  now  his  resi- 
dence and  headquarters,  and  discussed  his 
mstny  activities.  Including  the  progress  he 
has  made  at  the  Manhattan  School  of  Music 
and  the  1978  Santa  Fe  season. 

When  he  assumed  the  presidency  of  the 
conservatory,  he  said,  the  school  had  been 
running  exorbitant  deficits  for  six  consecu- 
tive years.  Expenses  were  being  met  by  dip- 
ping into  the  institution's  unrestricted  cash 
reserves.  Unfortunately,  this  was  the  only 
way  the  school  was  able  to  meet  expenses, 
and  after  six  years  the  reserves  had  been 
depleted  by  more  than  half,  leaving  only  $2 
million  for  emergencies.  Mr.  Crosby  calcu- 
lated that  the  Manhattan  School  of  Music, 
unless  deficits  were  halted,  had  about  two- 
and-a-half  years  of  life  left  in  it. 

"Most  of  my  first  year  and  a  half  was  de- 
voted to  seeing  how  we  could  stop  those 
deficits,"  he  explained.  "During  that  period 
we  got  the  deficit  down  considerably.  With 
some  hard  work,  it's  reasonable  to  assxime 
we'll  come  in  with  a  balanced  budget  this 
year.  Of  coiu-se,  I  could  be  off  $50,000  or 
S60,000."  Mr.  Crosby  is  not  one  to  promise 
more  than  he  can  realistically  deliver. 

To  bring  tbe  deficit  under  control,  he  ex- 
plained, an  efficiency  study  was  conducted  to 
determine  ways  and  means  of  reducing  oper- 
ating costs  (utilities  alone  accounted  for 
$124,000  a  year) .  Tuition  was  increased.  Dead 
wood  was  eliminated.  Enrollment  was  cut, 
from  725  In  the  college  to  660. 

"We  had  so  many  students  we  couldn't  get 
them  into  the  practice  halls,"  he  said.  "The 
pianos  were  in  use  constantly  and  the  tuners 
couldn't  get  to  them.  Students  took  out  their 
frustrations  finally  by  vandalizing  the 
Instrimients." 

Another  measure  was  the  establishment  of 
quotas  on  instruments.  "No  one's  being 
pushed  out  of  windows,  yet,"  he  said.  "We 
stlU  need  saxophones.  But  obviously  when  a 
student  can't  get  into  an  orchestral  rehearsal 
because  there's  no  room  for  him  in  the  string 
section,  then  I  have  an  obligation  to  the  stu- 
dent and  to  his  parents  to  say  there's  simply 
no  room  for  another  violinist." 

When  he  had  reduced  and  oalanced  the 
enrollment,  Mr.  Crosby  then  got  down  to  the 
nltty-grltty  matter  of  a  conservatory:  its 
music  education.  Here  Ills  two  decades  of  ex- 
perience as  an  all-purpose  opera  manager  are 
most  clearly  in  evidence,  particularly  in  the 
stress  he  lays  on  ensemble  work,  Santa  Fa's 
most  visible  asset. 

"Obviously,"  he  said,  "the  private  lesson  la 
fundamental  for  the  artist.  He  will  always 
have  a  special  relationship  with  his  studio 
teacher.  It  can't  be  any  other  way.  But  only 
in  a  conservatory  can  we  make  ensemble 
music.  My  first  thrust  then,  after  we  got  past 
the  numbers  game,  was  In  the  orchestra  and 
opera  studies  departments.  Ideally,  I'd  like 
to  see  every  student  ot  Instrument  and  voice 
being  Involved  in  ensemble  playing.  I  want 
to  equip  each  student  so  that  he  or  she  can 
hold  down  a  chair  In  a  professional 
symphony." 

Asked  in  what  ways  the  Santa  Fe  touch  has 
rubbed  off  on  the  conservatory,  Mr.  Crosby 
said,  "I'd  like  to  think  that  the  'SanU  Fe 
touch'  Is  the  real  world.  When  I  first  came 
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here  the  students  were  coming  to  rehearsals 
late  and  unprepared.  I  think  they  bad  be- 
come a  little  bit  relaxed. 

"The  school  had  the  aspect  of  being  a  large 
greengrocer  shop — all  beautiful  fresh  fruits 
and  vegetables.  Only  some  of  them  were 
spoiling.  We've  had  some  of  our  customers  go 
around  the  corner  to  shop  elsewhere.  "If  I 
can  make  any  contribution,"  he  continued, 
"It  win  be  to  bring  the  real  needs  of  the  per- 
forming arts  Into  the  conservatory,  and  to 
have  those  needs  serviced." 

In  the  belief  that  student  musicians 
should  be  well-grounded  in  the  humanities, 
as  well  as  music,  he  has  tried  to  implement 
a  four-year  program  combining  both  dis- 
ciplines. But  the  large  numbers  of  transfer 
students  have  made  It  difficult  to  achieve 
academic  continuity. 

His  program  has  not  gone  over  all  that  well 
with  the  faculty,  some  of  whom  consider  the 
Idea  of  teaching  musicians  how  to  read  and 
write  spoken  language  superfluous  In  the 
conservatory.  "I've  been  told  I'm  trying  to 
turn  education  back  to  what  it  was  before 
World  War  n,"  said  Mr.  Crosby.  "Well,  I  am, 
and  if  I  can't  achieve  it  I  won't  be  here  for 
very  much  longer." 

When  Mr.  Crosby  was  first  named  to  his 
school  post,  the  question  arose  as  to  whether 
the  Manhattan  School  of  Music  would  bene- 
fit from  having  the  Santa  Pes  general  direc- 
tor for  its  president.  Have  any  kinds  of  tie- 
ins  developed?  Nothing  really  earth-shaking, 
except  possibly  from  the  point  of  view  of  the 
student  body. 

For  example,  Mr.  Crosby  has  Invited  Edo 
de  Waart.  the  music  director  of  the  Rotter- 
dam Philharmonic  and  the  San  Prancisco 
Symphony  and  a  frequent  guest  conductor 
at  the  Santa  Pe  Opera,  to  lead  the  student 
orchestra  In  two  rehearsals  of  a  Mahler  sym- 
phony. Presumably  the  students  are  on  pins 
and  needles  pending  the  arrival  shortly  of 
such  a  prominent  conductor. 

In  March,  the  school's  opera  department 
win  present,  for  the  first  time  in  New  York, 
a  production  of  Nino  Rota's  tuneful  opera, 
"The  Italian  Straw  Hat,"  with  costumes  fur- 
nished by  the  Santa  Pe  Opera,  which  staged 
the  American  premiere  of  the  work  last 
August.  Mr.  Crosby  will  conduct,  as  he  did 
In  the  opera  house  production. 

When  the  school's  opera  department  re- 
cently presented  a  program  of  opera  scenes, 
Mr.  Crosby  arranged  for  the  Opera  Theater  of 
St.  Louis  to  lend  the  school  some  of  its  pro- 
duction materials.  This  was  a  simple  matter 
for  Mr.  Croeby  since  the  general  director  of 
Opera  Theater  is  Richard  Oaddes,  Mr. 
Crosby's  artistic  administrator  and  right- 
band  man  at  Santa  Pe.  So  the  tie-ins,  as 
such,  have  been  chiefly  of  an  economic 
nature. 

As  for  a  Manhattan  School  of  Music  opera 
student  receiving  a  special  entrie  at  the 
Santa  Fe  Opera,  nothing  like  that  has  de- 
veloped. If  a  student  wishes  to  apply  to  the 
Santa  Fe's  celebrated  apprentice  program, 
which  provides  on-the-job  training  for  the 
lucky  few  selected  each  year  to  sing  in  the 
cbonu  or  In  small  roles,  he  or  she  must  get 
In  line  with  the  hundreds  of  other  hopefuls 
who  clamor  for  a  place.  (Sherrlll  Milnes, 
Judith  Blegen  and  Rita  Shane  apprenticed 
at  Santa  Fe.) 

However,  as  Mr.  Crosby  pointed  out,  for 
the  past  is  years,  at  least  one  or  two  of 
the  conservatory  students  have  managed  to 
win  places  in  the  apprentice  program. 

Recently,  two  instrumentalists  from  the 
school,  a  cellist  and  a  trumpet  player,  were 
Invited  to  Join  the  Santa  Fe  Opera  orchestra. 
Again,  their  selection  was  the  result  of  their 
mmlcal  gifts,  not  Mr.  Crosby's  dual 
poaltlon. 

Donning  his  general  manager  hat,  Mr. 
Crosby  produced  a  copy  of  the  repertory  for 
next  summer's  festival.  As  has  been  the  case 
for  the  past  seven  years,  only  five  operas  will 
b«  performed.  Two  of  them  are  Santa  Fe 
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favorites,  Puccini's  "Tosca,"  a  new  produc- 
tion to  be  conducted  by  Mr.  Crosby,  and 
Strauss'  "Salome,"  a  revival,  also  to  be  con- 
ducted by  the  impresario. 

The  three  other  operas  are  all  new  to  Santa 
Pe.  They  Include  Tschalkovsky's  "Eugene 
Onegln,"  Rossini's  "Count  Ory,"  an  opera 
composed  in  the  French  comic  mold  (the 
production  is  on  loan  from  the  Opera  Thea- 
ter of  St.  Louis)  and,  finally,  the  American 
premiere  of  "The  Duchess  of  Malfl,"  by  the 
26-year-old  British  composer  Stephen  Oliver. 
Based  on  the  blood-curdling  Elizabethan 
tragedy  by  John  Webster,  the  cpera  was  first 
performed  in  1972  by  the  Oxford  University 
Opera  Society. 

"The  Duchess  of  Malfi,"  which  involves 
fratricide.  Infanticide,  patricide,  torture,  in- 
sanity and  other  fearsome  conventions  of 
early  17th-century  blood  tragedy,  is  in  sharp 
contrast  to  Nino  Itota's  light-hearted  "The 
Italian  Straw  Hat,"  the  contemporary  work 
programmed  for  last  summer's  festival.  The 
premiere  of  the  Rota  opera  raised  some 'eye- 
brows last  year. 

"I'm  aware  of  the  fact,"  said  Mr.  Crosby, 
"that  some  people  are  saying  we've  failed 
to  be  as  experimental  and  avant-garde  as  we 
were  In  the  past.  I  don't  agree.  We're  con- 
tinually on  the  lookout  for  new  operas  and 
talent,  and  we  spend  a  lot  of  time  and  money 
at  it.  Unfortunately,  there  aren't  that  many 
good  new  operas  around. 

"As  far  as  Nino  Rota's  piece  is  concerned, 
the  criticism  doesn't  bother  me.  After  20 
years  of  rape,  incest  and  dissonant  music, 
why  not  stage  a  comedy  with  pretty  music? 

Like  all  general  managers,  Mr.  Crosby  can- 
not talk  for  long  about  his  company  without 
returning  to  the  familiar  theme  of  govern- 
ment subsidy.  As  president  of  Opera  America, 
he  Is  more  personally  Involved  in  the  issue 
than  most.    . 

"Nancy  Hanks  told  me  once,"  he  said  "that 
the  arts  budget  in  this  country  is  equivalent 
to  running  the  Pentagon  for  six  hours.  With 
a  record  like  that,  I'd  say  America  has  to  look 
at  its  priorities.  We  enjoy  the  history  of  art 
here,  but  what  are  we  contributing  to  the 
generations  of  Americans  who  come  after  us? 
We  remember  ancient  Egypt  for  its  art.  What 
will  future  generations  remember  about  us? 

"It's  no  longer  a  question  of  whether  we're 
going  to  sing  or  play  or  dance.  It's  a  question 
of  whether  we're  going  to  do  it  on  the  corner 
of  6Qth  and  Central  Park  South  or  in  the 
theater." 


THE  SELLINa  OF  THE  PANAMA 
CANAL  TREATIES 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  DORNAN.  Mr.  Speaker,  the  Senate 
is  expected  to  start  consideration  of  the 
Panama  Canal  treaties  within  the  open- 
ing months  of  this  new  session.  It  is  also 
expected  in  some  circles  that  the  admin- 
istration will  be  sucressful  in  its  uncon- 
stitutional attempt  to  bypass  the  House 
of  Representatives  and  implement  the 
disposal  of  U.S.  property  without  the 
latter's  approval. 

However,  Congressman  Mickey  Ed- 
wards of  Oklahoma  and  60  of  our  col- 
leagues have  sued  to  require  the  approval 
of  the  House  of  Representatives  before 
implementing  the  disposal  of  our  terri- 
tory. There  Is  a  chance  that  they  will 
be  successful.  If  they  are,  then  this  body 
will  be  called  upon  to  vote  on  the  wisdom 
of  surrendering  this  vital  waterway. 
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If  and  when  we  are  so  called  upon,  it 
is  necessary  for  us  to  be  fully  apprised 
of  the  slick  sales  pitch  that  has  been 
handed  the  American  people  and  theli 
representatives  by  the  pro-treaty  clique. 

I  have  recently  read  one  of  the  clear- 
est and  most  logical  exposes  of  the  ploys 
that  have  been  used  by  the  giveaway 
crowd.  It  was  contained  in  the  opening 
statement  of  Mr.  Philip  Nicolaides,  a 
Santa  Ana  public  relations  executive,  In 
his  debate  at  San  Diego  State  Univer- 
sity. Since  Mr.  Nicolaides  knows  the 
public  relations  business  thoroughly  he 
easily  sees  through  the  Madison  Avenue 
techniques  employed  by  the  Carter  en- 
tourage and  bares  the  real  facts  of  the 
negotiations. 

I  urge  my  colleagues  in  both  Houses  to 
read  this  statement  carefully.  I  believe 
that  if  they  do  they  will  see  the  decep- 
tions which  have  been  used  by  the  nego- 
tiators and  Department  of  State  ofQcials 
to  sell  these  treaties  to  the  American 
public.  If  they  do  know  what  has  been 
done  in  the  name  of  these  treaties,  I  do 
not  believe  that  they  will  be  approved. 

Mr.  Ni^laides  remarks  follow: 
The  Selling  of  the  Panama  Canal  Treaths 
(By  Philip  Nicolaides) 

It  has  been  a  hectic  four  months  for  Jimmy 
Carter  and  the  State  Department.  Early  last 
August  Sol  Llnowitz  and  Ellsworth  Bunker 
breathlessly  announced  the  wonderful 
news  ...  a  new  agreement  with  Panama  had 
been  reached — dramatically.  Just  a  few 
hours  before  the  expiration  of  Mr.  Llnowitz' 
special  six-month  "interim"  appointment. 
The  two  rushed  back  to  Washington  to  re- 
ceive a  warm  welcome  from  a  smiling  Jimmy 
Carter,  and  take  part  In  the  administration's 
carefully  orchestrated  campaign  to  convince 
the  American  people  that  these  new  treaties 
were  a  great  diplomatic  triumph  in  which 
we  should  all  rejoice. 

In  a  matter  of  days  former  President  Ford 
and  former  Secretary  of  State  Henry  Kis- 
singer— after  well-publicized  "special  brief- 
ings"— announced  their  support  for  the 
still-unwritten  treaties.  The  White  House 
flacks  played  up  these  endorsement  as  if  they 
came  as  a  surprise.  This  was,  of  course,  a 
put-on  for  a  presumably  gullible  public.  It 
would  only  have  been  a  surorise  If  Kissinger 
and  Ford  had  failed  to  endorse  the  treaties 
which  were  little  more  than  the  logical  out- 
come of  a  process  of  negotiation  InltlAted  by 
Richard  Nixon  In  the  summer  of  1971,  con- 
ducted under  guidelines  laid  down  by  Henry 
Kissinger  In  1974,  and  fully  approved  by 
Oerald  Ford — at  some  exnense.  I  might  add, 
to  his  tenure  in  the  White  House. 

But  the  Carter  administration  was  pulling 
out  all  the  stops,  beseeching,  blandishing, 
bamboozling — In  an  effort  to  create  an  Im- 
pression of  "consensus  at  the  top"  which 
would  overawe  the  "Ignorant"  masses.  Dean 
Rusk,  one  of  the  architects  of  our  mag- 
nificent Vietnam  policy  under  LBJ  was 
called  from  his  scholarly  pursuits  at  the 
University  of  Georsia  to  jrlve  his  blessings 
to  the  new  oacts.  The  Joint  Chiefs  of  Staff 
were  paraded  before  one  forum  after  another 
to  assure  all  who  would  li<>ten  that  giving  up 
control  of  one  of  the  world's  most  strategic 
waterways  would  be  a  positive  boon  to  our 
national  defense.  Undoubtedly  they  remem- 
bered the  fate  of  Douglas  MacArthur.  And 
even  fresher  In  their  minds  must  have  been 
the  case  of  General  Slnelaub  who  had  dared, 
only  a  few  weeks  earlier,  to  say — even  off 
the  record — that  Carter's  Korean  t»oop  pull- 
out  was  a  dangerous  Invitation  to  war.  The 
administration's  camD<<i?n  had  a  few  sur- 
prising successes:  beginning  on  Aug.  16,  Wil- 
liam F.  Buckley  began  a  series  of  columns 
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m  defense  of  treaties  he  bad  not  yet  seen. 
For  a  whUe  It  seemed  that  Senators  Gold- 
water  and  Hayakawa  would  support  the 
treaties — an  Impression  later  proved  false, 
although  the  California  senator  Is  stlU  on 
the  fence.  The  White  House  even  tried  to 
woo  Ronald  Reagan,  but  the  man  who  as  a 
presidential  candidate  had  first  sounded  the 
alarm  on  the  State  Department's  plan  to 
surrender  the  canal  to  a  "tin-horn  dictator" 
spurned  their  blandishments,  and  lashed  out 
at  the  new  treaties  In  public  speeches  and 
Senate  testimony. 

PSEtrOO-EVENT 

Then  on  Sept.  7,  In  a  triumph  of  stage- 
craft over  sUtecraft,  President  Carter  raised 
the  curtain  in  Washington  on  a  carefully 
choreographed  extravaganza— The  Treaty 
Signing  Ceremony.  Just  about  everybody  who 
was  anybody  showed  up :  Nelson  Rockefeller, 
Qerry  Ford,  Dean  Rusk,  William  Rogers, 
Henry  Kissinger,  the  Joint  Chiefs  of  Staff, 
Ladybird  Johnson — and  Muhammed  All.  A 
couple  of  dozen  Latin  American  heads  of 
state  put  in  an  appearance  to  brighten  the 
occasion  and  give  it  the  putative  stamp  of 
pan-Hemispheric  approval.  None  of  them  had 
read  the  treaties  when  they  accepted  the  In- 
vitation to  come,  and  they  had  earlier  re- 
fused to  sign  a  declaration  endorsing  them. 
It  was  a  good  show.  But  it  didn't  get  uni- 
formly rave  reviews.  The  liberal,  pro-treaty 
New  Republic  could  not  suppress  an  editorial 
sneer  at  what  It  called  "Carter's  parade  of 
tln-hom  dictators."  Before  the  ink  was  dry, 
Carter  went  over  anid  publicly  embraced  his 
co-signer.  Omar  Torrljos— -one  of  the  tinniest 
tln-hom  dlcUtors  ever  to  hornswoggle  an 
American  president  Into  an  act  of  consum- 
mate folly.  But  the  "abrazo"  was  a  perfect 
symbolic  cUmax  to  the  whole  transaction: 
Latin  machismo  had  met  American  mascho- 
Ism— and  they  hugged  each  other! 

To  use  the  terminology  of  Prof.  Daniel 
Boorstln,  the  whole  signing  ceremony  was 
little  more  than  a  colossal  "pseudo  event" — 
because  the  American  Constitution  Is  quite 
clear:  no  treaty  has  force  or  effect  until  and 
unless  It  Is  ratified  by  a  two-thirds  vote  of  the 
Senate.  And  Article  4,  Section  3,  paragraph 
2  further  stipulates  that  the  entire  Congress 
must  grant  its  approval  to  the  giving  up  of 
American  territories  and  pocsessions.  On 
Sept.  7,  the  required  Senate  approval  was  far 
from  assured — and  Carter  knew  It.  It  Is  less 
so  today.  And  the  White  House  has  been  try- 
ing desperately  to  shut  out  the  House  of 
RepresenUtlves  from  having  any  say  in  the 
matter,  because  it  knows  that  the  represent- 
atives of  the  people  airs  overwhelmingly  op- 
posed. And  that  Is  not  surprising,  because 
the  American  people  are  overwhelmingly 
opposed.  They  see  no  good  reason  why  we 
should  turn  over  a  vital  artery  of  global  sea- 
borne trade  to  a  small,  weak,  chronically  un- 
stable banana  republic  currently  under  the 
thumb  of  a  sleazy,  erratic,  left-wing  dicta- 
tor— a  pal  of  Fidel  Castro  and  Muammar 
Qaddafi — Omar  Torrljos,  a  man  who  for  the 
past  nine  years  has  systematically  used  anti- 
American  diatribe  and  ugly  threats  in  a  gro- 
tesque effort  to  frighten  the  United  States  of 
America  into  giving  him  our  canal. 

DAT  OF  infamy? 


Polls  have  been  showing  that  some  76  per- 
cent of  the  American  people  are  opposed  to 
the  treaties,  while  fewer  than  20  percent 
support  them.  Congressional  offices  have 
been  awash  in  a  tidal  wave  of  mall — better 
than  90  percent  opposed.  The  White  House 
itself  admlta  that  it  has  been  deluged  with 
calls,  letters  and  telegrams  condemning  the 
treaties.  New  Hampshire's  feisty  Governor 
Meldrlm  Thomson  branded  Sept.  7 — treaty 
signing  day — a  "Second  Day  of  Infamy,"  and 
ordered  all  flags  on  state  buildings  flown  at 
half-staff. 

The  Carter  administration,  badly  damaged 
by  Its  clumsy  handling  of  the  Bert  Lance 
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affair,  rebuffed  by  the  Senate's  scuttling  of 
the  energy  program,  and  stvuined  by  polls 
which  showed  the  president's  jxjpularity  in 
a  sharp  decline,  stubbornly  decided  to  tough 
it  out  with  a  fuU-cotirt  press  to  get  the  trea- 
ties ratified.  The  National  Journal  tells  us 
that  more  than  30  State  Department  func- 
tionaries have  been  assigned  full-time  to 
lobby  wavering  senators,  and — as  you  can 
see — they  even  have  a  few  people  left  over  to 
rocun  the  coxmtryslde  in  an  attempt  to  drum 
up  support  for  the  treaties.  Averell  Harrlman, 
perhaps  best  remembered  for  his  part  In  the 
Yalta  seUout  to  Joe  Stalin,  and  those  Inter- 
minable Paris  peace  talks  about  the  shape 
of  the  table,  was  persuaded  to  come  out  of 
his  well -deserved  obscurity  to  head  up  a 
"citizens'  group"  promoting  this  latest  give- 
away. 

As  one  might  expect,  the  New  York  Times, 
the  Washington  Post,  and  the  Los  Angeles 
Times  gave  the  treaties  their  triune  blessing. 
And,  in  imtiphonal  response,  the  three  TV 
networks  portrayed  them  as  fair,  reasonable, 
and  inevitable.  Newsweek  and  Time  Joined 
the  chorus  of  supermedla  approval. 

They  have  aU  been  playing — with  endless 
variations — two  themes:    shame   and   fear: 
shame  at  the  terrible  wrongs  we  have  done 
the  Panamanian  people,  and  fear  of  the  ter- 
rible things  the  Panamanian  people  will  do 
to  us  and  our  canal  unless  vre  hand  it  over 
pronto.  The  public  Is  perceived  as  Ignorant 
and  emotional.  Things  will  go  better  when  we 
are  properly  educated.  Escorted  by  the  presi- 
dent himself,  George  Meany  stepped  before 
the  TV  lights  to  do  his  bit  to  educate  vis. 
Drawing  on  his  rich  stores  of  historical  and 
geographical  Icwe.  Professor  Meany  told  vis 
that  our  Involvement  with  the  canal  was — 
and  I  quote — "nothing  to  be  proud  of."  That 
we  should  be  ashamed  to  want  to  hang  on  to 
that   little  scrap   of   lU-gotten   land   "6000 
mUes  away."  President  Carter  himself  ad- 
vised us  that  the  1903  treaty  was  suspect 
because    It    was    "signed    In    the    dead    of 
night" — a  circumstance  of  which  he  obvious- 
ly disapproved.  By  now,  I  hope,  somebody 
has  told  them  that  the  Hay-Bunau-Varllla 
Treaty  was  signed  at  exactly  7  pjn.;  that  the 
Canal  Zone  Is  a  lot  closer  to  Texas  and  Flor- 
ida than  6000  miles;  and  that  the  Panama 
Canal    Is   something    Americans   shovild   be 
proud  of,  that  It  Is  one  of  the  greatest  peace- 
time achievements  of  any  nation,  a  heroic 
task  which  took  ten  years  and  involved  the 
conquest  of  disease  In  what  was  then  one 
of  the  worst  pest-holes  in  the  world,  that 
it  was  a  triumph  of  American  courage,  de- 
termination,   and    technology    which    has 
prompted  even  Ambassador  Llnowitz  to  de- 
scribe it  with  awe  as  the  "Moon  Shot"  of  its 
day.   All  of  this  suggests  that  the   White 
House  educational  program  could  well  begin 
at  home. 

Indeed,  the  misinformation  and  outright 
deception  used  in  peddling  these  treaties  Is 
shocking.  Both  Llnowitz  and  Bunker  have 
been  saying  over  and  over  again  that  we 
do  not  have  sovereignty  over  the  Canal  Zone, 
that  we  never  had  It,  and  that  we  do  not  own 
it.  This  State  Department  propaganda  line 
Is  as  specious  as  It  Is  simple:  we're  not  losing 
or  giving  up  anything,  you  see;  we  never  had 
It.  But  somebody  In  the  White  House  goofed 
and  let  out  the  truth  In  a  fact  sheet  mailed 
early  in  August  to  some  3,600  editors.  The 
fact  sheet  flatly  contradicts  the  State  De- 
partment line,  stating— I  quote — that  the 
Panama  Canal  Zone  "is  owned,  operated, 
and  ruled  by — the  United  States."     _ 
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n»  PERPETurrr? 

During  an  Aug.  23  press  conference  Presi- 
dent Carter  said  that  "we  will  have  an  assur- 
ance m  perpetuity"  that  we  can  go  to  the 
defense  of  the  canal  with  no  restrictions.  But 
five  days  earlier  Sol  Llnowitz  had  given  swwn 
testimony  that  there  would  be  no  "In  per- 
petuity" clauses  in  the  new  treaties. 

Carter  went  on  to  say  that  "In  the  last 


twelve  months  only  four  or  five  Navy 
ships  have  been  through  the  canal."  TtUa  was 
part  of  the  bogus  contention  that  tbt  canal 
is  vlrtuaUy  obsolete,  and  not  worth  hanging 
on  to.  The  fact  is  that  VS.  Naval  veaedB 
made  not  four  or  five  but  23  transits  of  tbe 
canal  In  the  period  Carter  referred  to. 

At  the  same  press  conference  he  said  that 
"standard  oil  tankers  that  would  bring  oil . . . 
from  Alaska  to  the  Gulf  Coast  .  .  .  could  not 
possibly  go  through  the  canal."  This,  of 
course,  is  pure  nonsense — only  supertankers 
cannot  transit  the  canal,  and  very  large 
tankers  are  even  now  bringing  Alaskan  oil 
through  the  canal  at  the  rate  of  at  least  three 

Clearly  It  wasn't  ttie  public  that  needed  to 
be  educated  but  those  who  were  trying  to 
peddle  these  treaties  which  Senator  Allen  has 
aptly  characterized  as  "ludicrously  inept." 
Meanwhile,  for  those  concerned  with  the 
strategic  dangers  that  could  stem  from  the 
los3  of  the  canal,  George  Brown,  chairman  of 
the  Joint  Chiefs  of  Staff,  Harold  Brown,  sec- 
retary of  defense,  and  Cyrus  Vance,  the  sec- 
retary of  state,  were  solemnly  testifying  be- 
fore the  Senate  Foreign  Relations  Committee 
that  the  treaties  gave  us  an  unconditioned 
unilateral  right  to  defend  the  "neutraUty" 
of  the  canal,  and  that  they  gusu»nteed  our 
warships  the  right  to  "go  to  the  head  of  the 
line"  in  case  of  an  emergency. 

A  number  of  prominent  businessmen  came 
out  in  favor  of  the  treaties — especlaUy  those 
connected  with  the  multinationals  with  large 
Interests  in  South  America.  And — as  Chicago 
News  columnist  Charles  Bartlett  had  noted 
as  far  back  as  Feb.  25 — "The  (new)  canal 
treaty  has  no  supporters  more  fervent  than 
the  American  bankers  whose  hopes  for  re- 
payment rests  on  a  revival  of  the  Panama- 
nian econotny." 

These  are  "EstabUshment  Treaties"  per 
excellence:  Big  Government.  Big  Banks.  Big 
Labor.  Big  Bvisiness  and  the  Top  Brass  were 
selling  the  Dickens  out  of  them.  But  the 
public  atiU  wasn't  buying.  An  Associated 
Press  poll  taken  two  weeks  after  the  signing 
extravaganza  showed  less  than  20  percent 
favoring  them.  Head  counts  in  the  Senate 
were  also  bad  news  for  Carter.  He  was  no- 
where near  the  67  votes  he  needed  to  pull  off 
the  Great  Panama  Canal  Giveaway,  and  sen- 
ators were  grumbling  about  the  arm-twisting 
and  the  arrogant  White  House  attitude  that 
Senate  ratification  should  be  a  mere  rubber 
stamping  of  Executive  fiat,  lilajorlty  Leader 
Robert  Byrd  observed  ominously  that  the 
Senate  had  refused  to  ratify  some  nineteen 
treaties  since  1789,  and  seven  weeks  after  the 
signing  he  was  stui  saying  that  senators 
needed  "more  time  to  study"  the  treaties, 
and  cautioning  against  "rush  to  Judgment." 
Byrd  also  mentioned  that  of  the  4,000  com- 
munications he  had  received  on  the  treaties 
all  but  six  had  opposed  them. 

What  a  strange  and  distressing  situation 
for  Jimmy  Carter.  There  was  a  consensiis  for 
the  treaties— but  only  among  the  elite,  the 
people  Soviet  propaganda  refers  to  as  Amer- 
ica's "ruling  circle."  But  the  American  people 
remained  adamantly  opposed.  The  people 
have  had  their  fill  of  the  poUcles  of  conces- 
sion, appeasement,  and  surrender  which 
these  "ruling  circles"  have  been  foUowlng 
since  World  War  U- Yalta,  and  Potsdam,  and 
the  Berlin  Wall  .  .  .  Korea,  the  Bay  of  Pigs, 
Vietnam,  Cambodia  .  .  .  and  the  impending 
senout  of  Free  China.  The  people  have  had 
enough  of  betraying  aUles  while  fawning  on 
enemies.  Now  when  they  are  told  that  we 
must  give  our  great  canal  on  the  Isthmus  of 
Panama  to  a  pip-squeak  Marxist  bvilly  they 
have  dug  in  their  heels  and  with  a  voice  of 
thunder  that  Is  rattling  the  windows  on 
Capitol  HUl  the  people  have  said— no— never  i 
It  is  the  "Esteblishment,"  not  the  peoples 
which  needs  to  be  educated.  The  people  wre 
not  fools,  and  they  «re  not  taken  in  by  toe 
glib  sophistries  cooked  up  by  the  State  De- 
partment's experts  In  obfuscatlon.  We  the 
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here  the  students  were  coming  to  rehearsals 
late  and  unprepared.  I  think  they  bad  be- 
come a  little  bit  relaxed. 

"The  school  had  the  aspect  of  being  a  large 
greengrocer  shop — all  beautiful  fresh  fruits 
and  vegetables.  Only  some  of  them  were 
spoiling.  We've  had  some  of  our  customers  go 
around  the  corner  to  shop  elsewhere.  "If  I 
can  make  any  contribution,"  he  continued, 
"It  win  be  to  bring  the  real  needs  of  the  per- 
forming arts  Into  the  conservatory,  and  to 
have  those  needs  serviced." 

In  the  belief  that  student  musicians 
should  be  well-grounded  in  the  humanities, 
as  well  as  music,  he  has  tried  to  implement 
a  four-year  program  combining  both  dis- 
ciplines. But  the  large  numbers  of  transfer 
students  have  made  It  difficult  to  achieve 
academic  continuity. 

His  program  has  not  gone  over  all  that  well 
with  the  faculty,  some  of  whom  consider  the 
Idea  of  teaching  musicians  how  to  read  and 
write  spoken  language  superfluous  In  the 
conservatory.  "I've  been  told  I'm  trying  to 
turn  education  back  to  what  it  was  before 
World  War  n,"  said  Mr.  Crosby.  "Well,  I  am, 
and  if  I  can't  achieve  it  I  won't  be  here  for 
very  much  longer." 

When  Mr.  Crosby  was  first  named  to  his 
school  post,  the  question  arose  as  to  whether 
the  Manhattan  School  of  Music  would  bene- 
fit from  having  the  Santa  Pes  general  direc- 
tor for  its  president.  Have  any  kinds  of  tie- 
ins  developed?  Nothing  really  earth-shaking, 
except  possibly  from  the  point  of  view  of  the 
student  body. 

For  example,  Mr.  Crosby  has  Invited  Edo 
de  Waart.  the  music  director  of  the  Rotter- 
dam Philharmonic  and  the  San  Prancisco 
Symphony  and  a  frequent  guest  conductor 
at  the  Santa  Pe  Opera,  to  lead  the  student 
orchestra  In  two  rehearsals  of  a  Mahler  sym- 
phony. Presumably  the  students  are  on  pins 
and  needles  pending  the  arrival  shortly  of 
such  a  prominent  conductor. 

In  March,  the  school's  opera  department 
win  present,  for  the  first  time  in  New  York, 
a  production  of  Nino  Rota's  tuneful  opera, 
"The  Italian  Straw  Hat,"  with  costumes  fur- 
nished by  the  Santa  Pe  Opera,  which  staged 
the  American  premiere  of  the  work  last 
August.  Mr.  Crosby  will  conduct,  as  he  did 
In  the  opera  house  production. 

When  the  school's  opera  department  re- 
cently presented  a  program  of  opera  scenes, 
Mr.  Crosby  arranged  for  the  Opera  Theater  of 
St.  Louis  to  lend  the  school  some  of  its  pro- 
duction materials.  This  was  a  simple  matter 
for  Mr.  Croeby  since  the  general  director  of 
Opera  Theater  is  Richard  Oaddes,  Mr. 
Crosby's  artistic  administrator  and  right- 
band  man  at  Santa  Pe.  So  the  tie-ins,  as 
such,  have  been  chiefly  of  an  economic 
nature. 

As  for  a  Manhattan  School  of  Music  opera 
student  receiving  a  special  entrie  at  the 
Santa  Fe  Opera,  nothing  like  that  has  de- 
veloped. If  a  student  wishes  to  apply  to  the 
Santa  Fe's  celebrated  apprentice  program, 
which  provides  on-the-job  training  for  the 
lucky  few  selected  each  year  to  sing  in  the 
cbonu  or  In  small  roles,  he  or  she  must  get 
In  line  with  the  hundreds  of  other  hopefuls 
who  clamor  for  a  place.  (Sherrlll  Milnes, 
Judith  Blegen  and  Rita  Shane  apprenticed 
at  Santa  Fe.) 

However,  as  Mr.  Crosby  pointed  out,  for 
the  past  is  years,  at  least  one  or  two  of 
the  conservatory  students  have  managed  to 
win  places  in  the  apprentice  program. 

Recently,  two  instrumentalists  from  the 
school,  a  cellist  and  a  trumpet  player,  were 
Invited  to  Join  the  Santa  Fe  Opera  orchestra. 
Again,  their  selection  was  the  result  of  their 
mmlcal  gifts,  not  Mr.  Crosby's  dual 
poaltlon. 

Donning  his  general  manager  hat,  Mr. 
Crosby  produced  a  copy  of  the  repertory  for 
next  summer's  festival.  As  has  been  the  case 
for  the  past  seven  years,  only  five  operas  will 
b«  performed.  Two  of  them  are  Santa  Fe 
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favorites,  Puccini's  "Tosca,"  a  new  produc- 
tion to  be  conducted  by  Mr.  Crosby,  and 
Strauss'  "Salome,"  a  revival,  also  to  be  con- 
ducted by  the  impresario. 

The  three  other  operas  are  all  new  to  Santa 
Pe.  They  Include  Tschalkovsky's  "Eugene 
Onegln,"  Rossini's  "Count  Ory,"  an  opera 
composed  in  the  French  comic  mold  (the 
production  is  on  loan  from  the  Opera  Thea- 
ter of  St.  Louis)  and,  finally,  the  American 
premiere  of  "The  Duchess  of  Malfl,"  by  the 
26-year-old  British  composer  Stephen  Oliver. 
Based  on  the  blood-curdling  Elizabethan 
tragedy  by  John  Webster,  the  cpera  was  first 
performed  in  1972  by  the  Oxford  University 
Opera  Society. 

"The  Duchess  of  Malfi,"  which  involves 
fratricide.  Infanticide,  patricide,  torture,  in- 
sanity and  other  fearsome  conventions  of 
early  17th-century  blood  tragedy,  is  in  sharp 
contrast  to  Nino  Itota's  light-hearted  "The 
Italian  Straw  Hat,"  the  contemporary  work 
programmed  for  last  summer's  festival.  The 
premiere  of  the  Rota  opera  raised  some 'eye- 
brows last  year. 

"I'm  aware  of  the  fact,"  said  Mr.  Crosby, 
"that  some  people  are  saying  we've  failed 
to  be  as  experimental  and  avant-garde  as  we 
were  In  the  past.  I  don't  agree.  We're  con- 
tinually on  the  lookout  for  new  operas  and 
talent,  and  we  spend  a  lot  of  time  and  money 
at  it.  Unfortunately,  there  aren't  that  many 
good  new  operas  around. 

"As  far  as  Nino  Rota's  piece  is  concerned, 
the  criticism  doesn't  bother  me.  After  20 
years  of  rape,  incest  and  dissonant  music, 
why  not  stage  a  comedy  with  pretty  music? 

Like  all  general  managers,  Mr.  Crosby  can- 
not talk  for  long  about  his  company  without 
returning  to  the  familiar  theme  of  govern- 
ment subsidy.  As  president  of  Opera  America, 
he  Is  more  personally  Involved  in  the  issue 
than  most.    . 

"Nancy  Hanks  told  me  once,"  he  said  "that 
the  arts  budget  in  this  country  is  equivalent 
to  running  the  Pentagon  for  six  hours.  With 
a  record  like  that,  I'd  say  America  has  to  look 
at  its  priorities.  We  enjoy  the  history  of  art 
here,  but  what  are  we  contributing  to  the 
generations  of  Americans  who  come  after  us? 
We  remember  ancient  Egypt  for  its  art.  What 
will  future  generations  remember  about  us? 

"It's  no  longer  a  question  of  whether  we're 
going  to  sing  or  play  or  dance.  It's  a  question 
of  whether  we're  going  to  do  it  on  the  corner 
of  6Qth  and  Central  Park  South  or  in  the 
theater." 


THE  SELLINa  OF  THE  PANAMA 
CANAL  TREATIES 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  DORNAN.  Mr.  Speaker,  the  Senate 
is  expected  to  start  consideration  of  the 
Panama  Canal  treaties  within  the  open- 
ing months  of  this  new  session.  It  is  also 
expected  in  some  circles  that  the  admin- 
istration will  be  sucressful  in  its  uncon- 
stitutional attempt  to  bypass  the  House 
of  Representatives  and  implement  the 
disposal  of  U.S.  property  without  the 
latter's  approval. 

However,  Congressman  Mickey  Ed- 
wards of  Oklahoma  and  60  of  our  col- 
leagues have  sued  to  require  the  approval 
of  the  House  of  Representatives  before 
implementing  the  disposal  of  our  terri- 
tory. There  Is  a  chance  that  they  will 
be  successful.  If  they  are,  then  this  body 
will  be  called  upon  to  vote  on  the  wisdom 
of  surrendering  this  vital  waterway. 
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If  and  when  we  are  so  called  upon,  it 
is  necessary  for  us  to  be  fully  apprised 
of  the  slick  sales  pitch  that  has  been 
handed  the  American  people  and  theli 
representatives  by  the  pro-treaty  clique. 

I  have  recently  read  one  of  the  clear- 
est and  most  logical  exposes  of  the  ploys 
that  have  been  used  by  the  giveaway 
crowd.  It  was  contained  in  the  opening 
statement  of  Mr.  Philip  Nicolaides,  a 
Santa  Ana  public  relations  executive,  In 
his  debate  at  San  Diego  State  Univer- 
sity. Since  Mr.  Nicolaides  knows  the 
public  relations  business  thoroughly  he 
easily  sees  through  the  Madison  Avenue 
techniques  employed  by  the  Carter  en- 
tourage and  bares  the  real  facts  of  the 
negotiations. 

I  urge  my  colleagues  in  both  Houses  to 
read  this  statement  carefully.  I  believe 
that  if  they  do  they  will  see  the  decep- 
tions which  have  been  used  by  the  nego- 
tiators and  Department  of  State  ofQcials 
to  sell  these  treaties  to  the  American 
public.  If  they  do  know  what  has  been 
done  in  the  name  of  these  treaties,  I  do 
not  believe  that  they  will  be  approved. 

Mr.  Ni^laides  remarks  follow: 
The  Selling  of  the  Panama  Canal  Treaths 
(By  Philip  Nicolaides) 

It  has  been  a  hectic  four  months  for  Jimmy 
Carter  and  the  State  Department.  Early  last 
August  Sol  Llnowitz  and  Ellsworth  Bunker 
breathlessly  announced  the  wonderful 
news  ...  a  new  agreement  with  Panama  had 
been  reached — dramatically.  Just  a  few 
hours  before  the  expiration  of  Mr.  Llnowitz' 
special  six-month  "interim"  appointment. 
The  two  rushed  back  to  Washington  to  re- 
ceive a  warm  welcome  from  a  smiling  Jimmy 
Carter,  and  take  part  In  the  administration's 
carefully  orchestrated  campaign  to  convince 
the  American  people  that  these  new  treaties 
were  a  great  diplomatic  triumph  in  which 
we  should  all  rejoice. 

In  a  matter  of  days  former  President  Ford 
and  former  Secretary  of  State  Henry  Kis- 
singer— after  well-publicized  "special  brief- 
ings"— announced  their  support  for  the 
still-unwritten  treaties.  The  White  House 
flacks  played  up  these  endorsement  as  if  they 
came  as  a  surprise.  This  was,  of  course,  a 
put-on  for  a  presumably  gullible  public.  It 
would  only  have  been  a  surorise  If  Kissinger 
and  Ford  had  failed  to  endorse  the  treaties 
which  were  little  more  than  the  logical  out- 
come of  a  process  of  negotiation  InltlAted  by 
Richard  Nixon  In  the  summer  of  1971,  con- 
ducted under  guidelines  laid  down  by  Henry 
Kissinger  In  1974,  and  fully  approved  by 
Oerald  Ford — at  some  exnense.  I  might  add, 
to  his  tenure  in  the  White  House. 

But  the  Carter  administration  was  pulling 
out  all  the  stops,  beseeching,  blandishing, 
bamboozling — In  an  effort  to  create  an  Im- 
pression of  "consensus  at  the  top"  which 
would  overawe  the  "Ignorant"  masses.  Dean 
Rusk,  one  of  the  architects  of  our  mag- 
nificent Vietnam  policy  under  LBJ  was 
called  from  his  scholarly  pursuits  at  the 
University  of  Georsia  to  jrlve  his  blessings 
to  the  new  oacts.  The  Joint  Chiefs  of  Staff 
were  paraded  before  one  forum  after  another 
to  assure  all  who  would  li<>ten  that  giving  up 
control  of  one  of  the  world's  most  strategic 
waterways  would  be  a  positive  boon  to  our 
national  defense.  Undoubtedly  they  remem- 
bered the  fate  of  Douglas  MacArthur.  And 
even  fresher  In  their  minds  must  have  been 
the  case  of  General  Slnelaub  who  had  dared, 
only  a  few  weeks  earlier,  to  say — even  off 
the  record — that  Carter's  Korean  t»oop  pull- 
out  was  a  dangerous  Invitation  to  war.  The 
administration's  camD<<i?n  had  a  few  sur- 
prising successes:  beginning  on  Aug.  16,  Wil- 
liam F.  Buckley  began  a  series  of  columns 
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m  defense  of  treaties  he  bad  not  yet  seen. 
For  a  whUe  It  seemed  that  Senators  Gold- 
water  and  Hayakawa  would  support  the 
treaties — an  Impression  later  proved  false, 
although  the  California  senator  Is  stlU  on 
the  fence.  The  White  House  even  tried  to 
woo  Ronald  Reagan,  but  the  man  who  as  a 
presidential  candidate  had  first  sounded  the 
alarm  on  the  State  Department's  plan  to 
surrender  the  canal  to  a  "tin-horn  dictator" 
spurned  their  blandishments,  and  lashed  out 
at  the  new  treaties  In  public  speeches  and 
Senate  testimony. 

PSEtrOO-EVENT 

Then  on  Sept.  7,  In  a  triumph  of  stage- 
craft over  sUtecraft,  President  Carter  raised 
the  curtain  in  Washington  on  a  carefully 
choreographed  extravaganza— The  Treaty 
Signing  Ceremony.  Just  about  everybody  who 
was  anybody  showed  up :  Nelson  Rockefeller, 
Qerry  Ford,  Dean  Rusk,  William  Rogers, 
Henry  Kissinger,  the  Joint  Chiefs  of  Staff, 
Ladybird  Johnson — and  Muhammed  All.  A 
couple  of  dozen  Latin  American  heads  of 
state  put  in  an  appearance  to  brighten  the 
occasion  and  give  it  the  putative  stamp  of 
pan-Hemispheric  approval.  None  of  them  had 
read  the  treaties  when  they  accepted  the  In- 
vitation to  come,  and  they  had  earlier  re- 
fused to  sign  a  declaration  endorsing  them. 
It  was  a  good  show.  But  it  didn't  get  uni- 
formly rave  reviews.  The  liberal,  pro-treaty 
New  Republic  could  not  suppress  an  editorial 
sneer  at  what  It  called  "Carter's  parade  of 
tln-hom  dictators."  Before  the  ink  was  dry, 
Carter  went  over  anid  publicly  embraced  his 
co-signer.  Omar  Torrljos— -one  of  the  tinniest 
tln-hom  dlcUtors  ever  to  hornswoggle  an 
American  president  Into  an  act  of  consum- 
mate folly.  But  the  "abrazo"  was  a  perfect 
symbolic  cUmax  to  the  whole  transaction: 
Latin  machismo  had  met  American  mascho- 
Ism— and  they  hugged  each  other! 

To  use  the  terminology  of  Prof.  Daniel 
Boorstln,  the  whole  signing  ceremony  was 
little  more  than  a  colossal  "pseudo  event" — 
because  the  American  Constitution  Is  quite 
clear:  no  treaty  has  force  or  effect  until  and 
unless  It  Is  ratified  by  a  two-thirds  vote  of  the 
Senate.  And  Article  4,  Section  3,  paragraph 
2  further  stipulates  that  the  entire  Congress 
must  grant  its  approval  to  the  giving  up  of 
American  territories  and  pocsessions.  On 
Sept.  7,  the  required  Senate  approval  was  far 
from  assured — and  Carter  knew  It.  It  Is  less 
so  today.  And  the  White  House  has  been  try- 
ing desperately  to  shut  out  the  House  of 
RepresenUtlves  from  having  any  say  in  the 
matter,  because  it  knows  that  the  represent- 
atives of  the  people  airs  overwhelmingly  op- 
posed. And  that  Is  not  surprising,  because 
the  American  people  are  overwhelmingly 
opposed.  They  see  no  good  reason  why  we 
should  turn  over  a  vital  artery  of  global  sea- 
borne trade  to  a  small,  weak,  chronically  un- 
stable banana  republic  currently  under  the 
thumb  of  a  sleazy,  erratic,  left-wing  dicta- 
tor— a  pal  of  Fidel  Castro  and  Muammar 
Qaddafi — Omar  Torrljos,  a  man  who  for  the 
past  nine  years  has  systematically  used  anti- 
American  diatribe  and  ugly  threats  in  a  gro- 
tesque effort  to  frighten  the  United  States  of 
America  into  giving  him  our  canal. 

DAT  OF  infamy? 


Polls  have  been  showing  that  some  76  per- 
cent of  the  American  people  are  opposed  to 
the  treaties,  while  fewer  than  20  percent 
support  them.  Congressional  offices  have 
been  awash  in  a  tidal  wave  of  mall — better 
than  90  percent  opposed.  The  White  House 
itself  admlta  that  it  has  been  deluged  with 
calls,  letters  and  telegrams  condemning  the 
treaties.  New  Hampshire's  feisty  Governor 
Meldrlm  Thomson  branded  Sept.  7 — treaty 
signing  day — a  "Second  Day  of  Infamy,"  and 
ordered  all  flags  on  state  buildings  flown  at 
half-staff. 

The  Carter  administration,  badly  damaged 
by  Its  clumsy  handling  of  the  Bert  Lance 
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affair,  rebuffed  by  the  Senate's  scuttling  of 
the  energy  program,  and  stvuined  by  polls 
which  showed  the  president's  jxjpularity  in 
a  sharp  decline,  stubbornly  decided  to  tough 
it  out  with  a  fuU-cotirt  press  to  get  the  trea- 
ties ratified.  The  National  Journal  tells  us 
that  more  than  30  State  Department  func- 
tionaries have  been  assigned  full-time  to 
lobby  wavering  senators,  and — as  you  can 
see — they  even  have  a  few  people  left  over  to 
rocun  the  coxmtryslde  in  an  attempt  to  drum 
up  support  for  the  treaties.  Averell  Harrlman, 
perhaps  best  remembered  for  his  part  In  the 
Yalta  seUout  to  Joe  Stalin,  and  those  Inter- 
minable Paris  peace  talks  about  the  shape 
of  the  table,  was  persuaded  to  come  out  of 
his  well -deserved  obscurity  to  head  up  a 
"citizens'  group"  promoting  this  latest  give- 
away. 

As  one  might  expect,  the  New  York  Times, 
the  Washington  Post,  and  the  Los  Angeles 
Times  gave  the  treaties  their  triune  blessing. 
And,  in  imtiphonal  response,  the  three  TV 
networks  portrayed  them  as  fair,  reasonable, 
and  inevitable.  Newsweek  and  Time  Joined 
the  chorus  of  supermedla  approval. 

They  have  aU  been  playing — with  endless 
variations — two  themes:    shame   and   fear: 
shame  at  the  terrible  wrongs  we  have  done 
the  Panamanian  people,  and  fear  of  the  ter- 
rible things  the  Panamanian  people  will  do 
to  us  and  our  canal  unless  vre  hand  it  over 
pronto.  The  public  Is  perceived  as  Ignorant 
and  emotional.  Things  will  go  better  when  we 
are  properly  educated.  Escorted  by  the  presi- 
dent himself,  George  Meany  stepped  before 
the  TV  lights  to  do  his  bit  to  educate  vis. 
Drawing  on  his  rich  stores  of  historical  and 
geographical  Icwe.  Professor  Meany  told  vis 
that  our  Involvement  with  the  canal  was — 
and  I  quote — "nothing  to  be  proud  of."  That 
we  should  be  ashamed  to  want  to  hang  on  to 
that   little  scrap   of   lU-gotten   land   "6000 
mUes  away."  President  Carter  himself  ad- 
vised us  that  the  1903  treaty  was  suspect 
because    It    was    "signed    In    the    dead    of 
night" — a  circumstance  of  which  he  obvious- 
ly disapproved.  By  now,  I  hope,  somebody 
has  told  them  that  the  Hay-Bunau-Varllla 
Treaty  was  signed  at  exactly  7  pjn.;  that  the 
Canal  Zone  Is  a  lot  closer  to  Texas  and  Flor- 
ida than  6000  miles;  and  that  the  Panama 
Canal    Is   something    Americans   shovild   be 
proud  of,  that  It  Is  one  of  the  greatest  peace- 
time achievements  of  any  nation,  a  heroic 
task  which  took  ten  years  and  involved  the 
conquest  of  disease  In  what  was  then  one 
of  the  worst  pest-holes  in  the  world,  that 
it  was  a  triumph  of  American  courage,  de- 
termination,   and    technology    which    has 
prompted  even  Ambassador  Llnowitz  to  de- 
scribe it  with  awe  as  the  "Moon  Shot"  of  its 
day.   All  of  this  suggests  that  the   White 
House  educational  program  could  well  begin 
at  home. 

Indeed,  the  misinformation  and  outright 
deception  used  in  peddling  these  treaties  Is 
shocking.  Both  Llnowitz  and  Bunker  have 
been  saying  over  and  over  again  that  we 
do  not  have  sovereignty  over  the  Canal  Zone, 
that  we  never  had  It,  and  that  we  do  not  own 
it.  This  State  Department  propaganda  line 
Is  as  specious  as  It  Is  simple:  we're  not  losing 
or  giving  up  anything,  you  see;  we  never  had 
It.  But  somebody  In  the  White  House  goofed 
and  let  out  the  truth  In  a  fact  sheet  mailed 
early  in  August  to  some  3,600  editors.  The 
fact  sheet  flatly  contradicts  the  State  De- 
partment line,  stating— I  quote — that  the 
Panama  Canal  Zone  "is  owned,  operated, 
and  ruled  by — the  United  States."     _ 
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n»  PERPETurrr? 

During  an  Aug.  23  press  conference  Presi- 
dent Carter  said  that  "we  will  have  an  assur- 
ance m  perpetuity"  that  we  can  go  to  the 
defense  of  the  canal  with  no  restrictions.  But 
five  days  earlier  Sol  Llnowitz  had  given  swwn 
testimony  that  there  would  be  no  "In  per- 
petuity" clauses  in  the  new  treaties. 

Carter  went  on  to  say  that  "In  the  last 


twelve  months  only  four  or  five  Navy 
ships  have  been  through  the  canal."  TtUa  was 
part  of  the  bogus  contention  that  tbt  canal 
is  vlrtuaUy  obsolete,  and  not  worth  hanging 
on  to.  The  fact  is  that  VS.  Naval  veaedB 
made  not  four  or  five  but  23  transits  of  tbe 
canal  In  the  period  Carter  referred  to. 

At  the  same  press  conference  he  said  that 
"standard  oil  tankers  that  would  bring  oil . . . 
from  Alaska  to  the  Gulf  Coast  .  .  .  could  not 
possibly  go  through  the  canal."  This,  of 
course,  is  pure  nonsense — only  supertankers 
cannot  transit  the  canal,  and  very  large 
tankers  are  even  now  bringing  Alaskan  oil 
through  the  canal  at  the  rate  of  at  least  three 

Clearly  It  wasn't  ttie  public  that  needed  to 
be  educated  but  those  who  were  trying  to 
peddle  these  treaties  which  Senator  Allen  has 
aptly  characterized  as  "ludicrously  inept." 
Meanwhile,  for  those  concerned  with  the 
strategic  dangers  that  could  stem  from  the 
los3  of  the  canal,  George  Brown,  chairman  of 
the  Joint  Chiefs  of  Staff,  Harold  Brown,  sec- 
retary of  defense,  and  Cyrus  Vance,  the  sec- 
retary of  state,  were  solemnly  testifying  be- 
fore the  Senate  Foreign  Relations  Committee 
that  the  treaties  gave  us  an  unconditioned 
unilateral  right  to  defend  the  "neutraUty" 
of  the  canal,  and  that  they  gusu»nteed  our 
warships  the  right  to  "go  to  the  head  of  the 
line"  in  case  of  an  emergency. 

A  number  of  prominent  businessmen  came 
out  in  favor  of  the  treaties — especlaUy  those 
connected  with  the  multinationals  with  large 
Interests  in  South  America.  And — as  Chicago 
News  columnist  Charles  Bartlett  had  noted 
as  far  back  as  Feb.  25 — "The  (new)  canal 
treaty  has  no  supporters  more  fervent  than 
the  American  bankers  whose  hopes  for  re- 
payment rests  on  a  revival  of  the  Panama- 
nian econotny." 

These  are  "EstabUshment  Treaties"  per 
excellence:  Big  Government.  Big  Banks.  Big 
Labor.  Big  Bvisiness  and  the  Top  Brass  were 
selling  the  Dickens  out  of  them.  But  the 
public  atiU  wasn't  buying.  An  Associated 
Press  poll  taken  two  weeks  after  the  signing 
extravaganza  showed  less  than  20  percent 
favoring  them.  Head  counts  in  the  Senate 
were  also  bad  news  for  Carter.  He  was  no- 
where near  the  67  votes  he  needed  to  pull  off 
the  Great  Panama  Canal  Giveaway,  and  sen- 
ators were  grumbling  about  the  arm-twisting 
and  the  arrogant  White  House  attitude  that 
Senate  ratification  should  be  a  mere  rubber 
stamping  of  Executive  fiat,  lilajorlty  Leader 
Robert  Byrd  observed  ominously  that  the 
Senate  had  refused  to  ratify  some  nineteen 
treaties  since  1789,  and  seven  weeks  after  the 
signing  he  was  stui  saying  that  senators 
needed  "more  time  to  study"  the  treaties, 
and  cautioning  against  "rush  to  Judgment." 
Byrd  also  mentioned  that  of  the  4,000  com- 
munications he  had  received  on  the  treaties 
all  but  six  had  opposed  them. 

What  a  strange  and  distressing  situation 
for  Jimmy  Carter.  There  was  a  consensiis  for 
the  treaties— but  only  among  the  elite,  the 
people  Soviet  propaganda  refers  to  as  Amer- 
ica's "ruling  circle."  But  the  American  people 
remained  adamantly  opposed.  The  people 
have  had  their  fill  of  the  poUcles  of  conces- 
sion, appeasement,  and  surrender  which 
these  "ruling  circles"  have  been  foUowlng 
since  World  War  U- Yalta,  and  Potsdam,  and 
the  Berlin  Wall  .  .  .  Korea,  the  Bay  of  Pigs, 
Vietnam,  Cambodia  .  .  .  and  the  impending 
senout  of  Free  China.  The  people  have  had 
enough  of  betraying  aUles  while  fawning  on 
enemies.  Now  when  they  are  told  that  we 
must  give  our  great  canal  on  the  Isthmus  of 
Panama  to  a  pip-squeak  Marxist  bvilly  they 
have  dug  in  their  heels  and  with  a  voice  of 
thunder  that  Is  rattling  the  windows  on 
Capitol  HUl  the  people  have  said— no— never  i 
It  is  the  "Esteblishment,"  not  the  peoples 
which  needs  to  be  educated.  The  people  wre 
not  fools,  and  they  «re  not  taken  in  by  toe 
glib  sophistries  cooked  up  by  the  State  De- 
partment's experts  In  obfuscatlon.  We  the 
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people  are  told  tbat  we  ore  ignorant  and  we 
must  be  educated  by  our  betters.  We  are 
warned  that  the  Panamanians  are  very  emo- 
tional and  nationalistic,  so  we  must  humor 
tbem  by  giving  them  our  canal.  But  we  are 
rebuked  for  "Jingoism"  and  "emotionalism" 
when  we  say  that  It's  ours,  we  biUlt  It,  we 
paid  for  It,  we  are  proud  of  It,  we  need  It,  and 
we  plan  to  keep  It  I 

We  are  told  that  the  canal  Isnt  worth 
much  anymore — Just  a  useless  piece  of  tum- 
of-the-century  brIc-a-brac — and  we  should 
be  happy  to  give  It  away.  But  then,  almost 
with  the  same  breath,  we  are  told  that  the 
canal  Is  of  great  strategic  and  economic  Im- 
portance and  that  the  only  way  we  can  pos- 
sibly be  assured  of  continued  access  to  It  la 
to  put  It  In  the  hands  of  Omar  Torrljoa  and 
his  gang  of  cutthroats  who  have  brought 
their  country's  economy  to  the  brink  of  col- 
lapse, and  who  can't  manage  to  pick  up  the 
garbage  In  their  major  cities. 

Unless  we  give  up  the  canal,  we  are 
warned,  It  will  surely  be  destroyed  by  Pana- 
manian extremists  with  a  few  sticks  of  dyna- 
mite, or  perhaps  the  Zone  will  be  overrun 
by  Torrljos'  mighty  B,000-man  war  machine. 

We  are  told  we  must  give  it  back  because 
we  stole  it  In  the  first  place — and  that  to 
atone  for  our  sins  we  should  throw  in  a 
bonus  of  $3  billion  to  the  bankrupt  Torrljos 
regime  which  needs  the  money  to  pay  back 
loans  to  ten  big  American  banks — loans 
which,  by  a  strange  coincidence,  come  to 
about  93  blUlon  dollars  I 

We  are  told  that  we  must  give  Torrljos 
the  canal  because  Panamanian  public  opin- 
ion demands  it — even  though  Torrljos'  re- 
gard for  Panamanian  opinion  may  be  gleaned 
from  the  fact  that  he  came  to  power  by  force 
In  a  coup  which  ousted  the  legally  elected 
president  who  had  Just  won  a  landslide  elec- 
tion by  more  than  70  percent  of  the  vote. 

Finally,  we  are  told  that  the  treaties  must 
be  ratified  because  if  they  are  not  It  could 
well  derail  all  of  Carter's  great  foreign  policy 
plans — that  one,  I  fear,  could  easily  be 
turned  around  into  a  compelling  argument 
aifttlnst  the  treaties. 

WHAT    WK'RC    LXAXKING 

But  despite  all  this  torrent  of  sophistries 
and  scoldings,  the  people  have  not  budged. 
Indeed,  the  longer  the  debate  goes  on  the 
weaker  becomes  the  administration's  posi- 
tion. The  fact  is  that  the  people  are  being 
educated. 

They  are  learning  that  Torrljos  and  his 
family  are  deeply  implicated  in  international 
narcotics  traffic. 

They  are  learning  about  widespread  anti- 
semltlc  incideots  in  Paiuuna  in  the  wake  of 
Torrljos'  April  visit  to  Libya. 

They  are  learning  that  Romula  Escobar 
Bethanoourt,  Panama's  chief  negotiator,  flat- 
ly denies  that  the  treaties  give  our  warships 
any  rights  to  expedited  passage  or  that 
"Orlngos" — as  he  contemptuously  calls  us — 
have  any  right  to  intervene  if  we  think  the 
canal  is  threatened.  They  are  also  learning 
that  the  State  Department  tried  to  suppress 
a  cable  from  our  embassy  In  Panama  which 
revealed  that  another  Panamanian  negoti- 
ator Carlos  Lopez  Ouevara,  also  considers 
the  official  American  Interpretations  to  be  a 
gross  misrepresentation  of  the  terms  of  the 
treaties. 

The  people  are  learning  that  four  former 
chiefs  of  Naval  Operations  recently  warned 
President  Carter  that  "loss  of  the  Panama 
Canal  would  contribute  to  the  encirclement 
of  the  United  SUtes  by  hostile  naval  forces 
and  threaten  our  atilitiea  to  survive."  The 
people  are  learning  that  tlie  new  treaties 
forbid  the  United  States  even  to  discuss 
building  a  new  canal  anywhere  in  this  hemi- 
sphere without  first  getting  permission  from 
Panama.  They  are  learning  that  our  chief 
negotiator,  Sol  Llnowltz,  may  have  tainted 
the  treaties  because  of  his  glaring  conflict  of 
intsrest;  Llnowltz,  you  see,  was  on  the  board 
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of  directors  and  on  the  executive  committee 
of  the  Marine  Midland  Bank  of  New  York 
when  he  was  sworn  in  to  negotiate  this 
treaty  with  Panama;  and  Panama  owes  Ma- 
rine Midland  some  (6  million! 

The  people  are  learning  from  the  rioting — 
including  the  burning  of  the  American  Am- 
bassador's car — that  has  gone  on  in  Panama 
after  the  signing  of  the  treaties,  that  Pana- 
manian extremists  have  not  been  tranquU- 
ized,  as  we  were  told  they  would  be,  by  this 
new  agreement — which  has  been  falsely 
touted  as  the  "flnal  solution"  to  our  prob- 
lems with  that  country. 

Los  Angeles  Times  columnist  Oeorgle  Anne 
Oeyer,  a  longtime  Latin  American  corre- 
spondent, recently  deplored  the  dishonest 
tactics  which  are  being  used  to  promote 
these  treaties,  and  the  administration's 
"cringing  .  .  .  hypocritical,  and  manipula- 
tive stance  toward  the  Intelligence  of  the 
American  people." 

"I  can  recall,"  she  writes,  "no  sensitive 
foreign  policy  issue  that  has  been  so  bungled 
in  presentation  and  so  mired  in  hypocrisy, 
cant  and  outright  deceit  as  this  one.  This 
becomes  even  more  repellent  coming  from  an 
administration  of  such  lofty  pretensions." 

I  agree.  And  I  believe  the  longer  the  de- 
bate goes  on,  the  more  Americans  become 
educated,  the  more  they  will  demand  the  re- 
jection of  these  foolish,  dangerous,  and  con- 
temptible treaties. 
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HON.  CLARENCE  D.  LONG 

or  MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
some  news  from  the  Safety  First  Club 
of  Maryland  about  their  22d  anniversary 
dinner  and  their  efforts  to  promote 
traffic  safety  in  Maryland: 

SArrry  FntST  Clttb  or  Maryland  Pats 
Thbitt*  to  Woman-Powzr 

In  recognition  of  woman-power  as  dis- 
played by  the  excellent  driving  records 
achieved  by  women  drivers,  the  Safety  First 
Club  of  Maryland,  a  citizen's  nonprofit  traffic 
safety  organization  formed  In  1956  In  Balti- 
more, will  pay  tribute  to  a  "Lady  Baltimore" 
Class  at  the  organization's  22nd  Anniversary 
Dinner,  to  be  held  on  the  evening  of  May  1, 
1978,  at  the  Holiday  Inn-PlkesvlUe. 

The  "Lary  Baltimore"  Class  is  headed  by 
Anita  Seldman,  wife  of  President  David 
Seldman;  Freda  Potts,  wife  of  Past  President 
Bernard  Potts:  Gall  Renee  Gould,  daughter 
of  Vice-President  Mitchell  Gould;  and  Irene 
Baron,  wife  of  Board  member  Philip  Baron. 

According  to  a  group  of  Swiss  insurance 
executives  as  quoted  by  Ann  Landers,  syn- 
dicated columnist,  women  drivers  are  less 
aggressive,  less  hostile  and  less  dangerous 
than  men  drivers.  They  are  also  more  patient 
and  more  careful. 

Among  its  various  activities,  the  Safety 
First  Club  of  Maryland  received  a  National 
Safety  Council  Trophy  "for  outstanding  con- 
tributions to  traffic  safety."  This  was  a  na- 
tional award  limited  to  the  Safety  First  Club 
and  10  other  organizations  throughout  the 
entire  country. 

The  organization  also  received  a  Certificate 
of  Appreciation  from  the  National  Safety 
Council  and  the  Advertising  Council  "In 
grateful  appreciation  for  help  given  in  the 
Stop  Accidents  Campaign  ...  a  campaign 
designed  in  the  public  interest  to  save  lives 
and  thereby  make  America  a  safer  place  in 
which  to  Uve." 


The  "Lady  Baltimore"  Class  is  dedicated 
to  the  following  "Ten  Commandments  for 
Traffic  Safety"  promulgated  by  Organized 
Law  Enforcement  vs  Organized  Crime: 

1.  Thou  Shalt  not  murder  by  motor. 

2.  Thou  Shalt  not  mix  alcohol  with  gaso- 
line. 

3.  Thou  Shalt  not  exceed  the  speed  limit. 

4.  Thou  Shalt  not  follow  too  closely. 

6.  Thou  Shalt  not  weave  from  lane  to  lane. 

6.  Thou  Shalt  not  fail  to  signal. 

7.  Thou  Shalt  not  lose  thy  temper. 

8.  Thou  Shalt  be  courteous  to  thy  fellow 
motorist. 

9.  Thou  Shalt  favor  the  pedestrian  and 
bicyclist. 

10.  Honor  traffic  laws  that  thy  days  may 
be  long. 

The  major  objectives  of  the  Safety  First 
Club  of  Maryland  are: 

1.  Help  reduce  traffic  fatalities  and  injuries. 

2.  Stress  the  importance  of  traffic  safety 
among  our  youth. 

3.  Work  for  the  passage  and  enforcement 
of  statutes  aiming  to  reduce  our  tragic  traffic 
toll. 

4.  Give  proper  recognition  to  the  deserving 
for  attainments  in  the  field  of  traffic  safety. 


LOS  ANGELES  HONORS 
FRED  KAHAN 


HON.  HENRY  A.  WAXMAN 

or  CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  25.  1978 

Mr.  WAXMAN.  Mr.  Speaker,  on  Jan- 
uary 29th  the  American  Zionist  Feder- 
ation will  honor  Mr.  Fred  Kahan  for  the 
rich  and  varied  contributions  he  has 
made  over  the  years  to  the  Zionist 
movement,  the  Jewish  community,  and 
the  larger  society. 

I  have  had  the  privilege  of  knowing 
Fred  Kahan  for  many  years.  I  have  ob- 
served first  hand  the  boundless  enthu- 
siasm and  energy  which  has  accompa- 
nied all  of  Fred's  work.  Our  community 
fully  appreciates  Fred's  extraordinary 
ability  and  dedication.  The  January  29th 
tribute,  at  which  he  will  be  honored  with 
the  coveted  Shield  of  Zion  Award,  prop- 
erly reflects  the  tremendously  high 
esteem  In  which  he  is  held. 

For  almost  four  decades  Fred  Kahan's 
professional  life  has  been  dedicated  to 
the  Jewish  National  Fund.  Fred's  work 
for  the  JNF — of  which  he  Is  now  western 
executive  vice  president — has  been  his 
occupation,  his  avocation,  and  his  heart's 
deepest  love.  A  native-born  Jerusalemlte, 
Fred  Kahan  was  dedicated  to  Israel 
long,  long  before  the  Jewish  State  came 
into  existence.  Fred  has  played  an  ac- 
tive role  in  the  historic  events  which  led 
to  the  creation  of  Israel  and  the  equally 
historic  developments  which  have  made 
possible  its  survival  and  growth. 

Remarkably,  despite  the  roimd-the- 
clock  demands  of  his  Job  and  his  devo- 
tion to  his  wife.  Rose,  and  their  daugh- 
ters and  grandchildren,  Fred  Kahan  has 
played  an  important  role  in  civic  affairs. 
He  has  held  a  number  of  Important  posi- 
tions both  in  city  and  county  govern- 
ment. Both  the  board  of  supervisors  and 
the  mayor  of  Los  Angeles  have  com- 
mended Fred  for  his  efforts.  He  is  cur- 
rently a  commissioner  with  both  the  Los 


January  25,  1978 

Angeles  Department  of  Traffic  and  the 
County  Public  Social  Services  C(Hnmls- 
sion. 

I  invite  my  colleagues  to  Join  me  in 
lauding  Fred  Kahan  for  his  notable 
achievements  and  in  wishing  Mr.  Kahan 
good  health  and  long  years  in  which  to 
continue  his  important  activities. 
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A  COLUMNIST  LOOKS  AT 
TAXATION 


HON.  RALPH  S.  REGULA 


OF   OHIO 


COAST  GUARD  ACIIONS  HELP 
AVERT  MAJOR  SPILL 


HON.  WILUAM  J.  HUGHES 


OF   NKW   JEBSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  congratulate  publicly  the  U.S. 
Coast  Guard  for  the  splendid  job  it  did 
last  week  to  prevent  a  potentially  dis- 
astrous oil  spill  in  the  waters  off  South 
Jersey.  The  Coast  Guard's  response  to  a 
floundering  oil  barge  off  the  Jersey  coast 
played  a  major  role  in  keeping  millions 
of  gallons  of  oil  from  polluting  our 
beaches  and  coastal  areas. 

As  my  colleagues  will  recall,  a  severe 
winter  storm  hit  the  Atlantic  coast  last 
Thursday  night  suid  continued  into  Fri- 
day. At  9:15  a.m.  on  Friday,  January  20. 
a  Texaco  oil  barge  containing  6.5  million 
gallons  of  heavy  fuel  oil  became  caught 
in  the  storm,  broke  loose  from  its  tug. 
and  floimdered  in  the  high  seas  and 
winds  as  high  as  65  knots.  Many  feared 
the  Texaco  barge  would  run  aground 
and  break  up,  causing  extensive  oil 
damage  to  our  beautiful  South  Jersey 
beaches  and  coastal  fishing  areas. 

The  Coast  Guard  moved  into  action  at 
once.  It  Immediately  dispatched  a  44- 
foot  cutter  and  a  helicopter  to  stand 
by  and  monitor  the  barge's  movement. 
My  midday,  it  had  set  up  an  emergency 
oil  spill  command  station  in  Atlantic  City 
and  sent  the  95-foot  Cape  Star  and  an- 
other vessel,  a  378-foot  cutter,  to  the 
stranded  barge. 

By  the  middle  of  the  afternoon,  a  13- 
man  Coast  Guard  Atlantic  strike  team, 
an  expert  antipollution  force,  flew  Into 
Atlantic  City  from  Its  base  in  Elizabeth 
City.  N.C.  The  team  immediately  went 
to  the  scene  of  the  stranded  barge,  which 
by  this  time  had  nm  aground  only  2  miles 
off  the  coast  of  Ventnor. 

In  spite  of  the  12-  to  15-foot  seas  and 
thick  fog,  the  strike  team  was  able  to 
board  the  ice-covered  barge  and  secure 
an  emergency  tow  line.  It  also  stood 
ready  to  deploy  Its  sea  booms  and  pump- 
ing equipment  in  case  a  spill  developed. 
Fortunately,  the  barge  did  not  break 
up,  and  by  the  next  day,  the  storm  had 
abated  and  the  winds  died  down.  The  oil 
from  the  stranded  vessel  was  then 
pumped  Into  empty  barges  that  had 
been  towed  to  the  scene.  Thus,  the  threat 
of  a  devastating  oil  spill  had  been 
removed. 

As  my  office  staff  monitored  this  situa- 
tion. I  was  highly  impressed  with  the 
performance  of  the  Coast  Guard 
throughout  the  entire  incident.  Its  ac- 
tions were  swift  and  professional  at  all 
times.  The  Coast  Guard  deserves  our 
praise  and  gratitude. 
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Wednesday.  January  25.  1978 
Mr.  REGULA.  Mr.  Speaker,  the 
December  30,  1977,  edition  of  the  Dally 
Record  of  Wooster.  Ohio,  featured  a 
column  written  by  Elinor  Taylor  which, 
in  my  opinion,  pretty  much  says  it  all 
regarding  taxation,  inflation,  and  the 
growing  fear  of  both  among  Americans. 
The  column,  in  the  flnal  analysis, 
addresses  itself  to  Government  and  those 
of  us  responsible  for  policymaking, 
budgeting,  spending,  and  leadership  in 
general. 

I  Insert  this  column  to  provide  my 
colleagues  the  opportunity  to  reflect  on 
the  writer's  observations  and  concerns 
for  the  future  of  our  country: 
Remember  Why  USA  Ian  Old  Enolamd? 
(By  Elinor  Taylor) 
The  best  part  about  New  Year's  Eve  Is  Just 
realizing  that  you've  managed  to  hang  In 
there  for  another  full  year. 

Thinking  back  to  all  the  problems  of  19'n, 
and  there  were  plenty,  none  seems  as  great 
now  as  It  did  when  it  happened. 

That  snow  storm  we  had  a  year  ago,  for 
example.  We  shivered  and  growled  and 
pushed  cars  out  of  ditches;  we  shoveled  untu 
our  backs  were  aching  and  we  mopped  up 
the  water  from  the  frozen  pipes  and  the 
leaking  eaves. 

Then  along  came  svunmer  and  the  heavy 
rain.  Roads  washed  out,  basements  were 
flooded  and  everything  squished  when  we 
walked. 

It  was  an  expensive  year  for  the  property 
owner,  that  old  1977.  It  was  exasperating  and 
exhausting,  but  In  spite  of  It  all.  we're  stUl 
around. 

But  I'm  getting  scared !  The  near-last  straw 
came  this  week  when  news  reports  said 
hamburger  would  soon  be  more  than  •!  a 
pound. 

This  Inflation  is  going  to  kUl  us  all  and  a 
great  deal  of  the  problem  lies  with  the  Inces- 
sant spending  by  the  government,  with  no 
regard  for  the  taxpayer  who  has  to  foot  the 
cost. 

The  "Taxpayer  Be  Dammed"  Is  becoming 
the  national  anthem  these  days. 

We  have  boards,  committees,  commissions, 
agencies  and  spokespersons  for  every  problem 
or  aliment  mankind  could  dream  up  In  the 
next  million  years. 

And  we're  all  feeding  at  the  public  trough! 
No  one  is  in  favor  of  all  this,  except  the 
people  who  are  Involved  in  their  own  partic- 
ular push  for  action.  "Get  rid  of  all  the 
rest,  but  keep  mine"  we  all  say. 

It  frightens  me  to  see  all  these  boards, 
etc.  appointed  to  decide  how  to  spend  fed- 
eral and  state  handouts,  then  have  a  good 
percentage  of  that  handout  used  to  pay 
expenses  In  deciding  how  to  spend  it. 

Whatever  happened  to  President  Lincoln's 
admonition  that  the  government  should  not 
do  for  i)eople  what  people  can  do  for  them- 
selves? 

Whatever  happened  to  the  right  of  a  man 
or  woman  to  make  a  proflt  on  the  product 
manufactured  or  crops  raised  In  the  flelds, 
without  the  government  nibbing  in  to  tell 
them  it's  illegal  to  work  your  fingers  to  the 
bone  and  still  have  something  for  yourself? 
Whatever  happened  to  the  old  path  to  the 
better  mouse-trap-builder's  house? 

What's  the  use  of  working  and  saving  and 
putting  patch-upon-patcb  If  aU  we  get  la 
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another  tax  bill  to  pay  for  a  survey  on  the 
sex-life  of  the  aoom? 

Americans  used  to  be  proud  to  put  a  band 
over  the  heart;  now  It's  becMne  the  na- 
tional past-time  to  hold  those  hands  out  and 
sing  "Glmmie,  glmmle,  glmmlel"  There  are 
too  many  haoids  In  the  honey  Jar! 

It's  hard  to  beUeve  that  the  United  States 
was  founded  In  an  effort  to  avoid  taxation! 
Where  wlU  It  all  end?  If  the  farmer  has  to 
"give  away"  aU  the  food  he  raises,  he  Is  going 
to  stop  farming.  Then  what  wlU  we  do?  If 
the  industries  that  produce  our  cars  and 
our  refrigerators  and  our  clothing  can't  make 
enough  to  keep  their  buUdlngs  and  equip- 
ment in  working  condition,  pay  their  em- 
ployees, provide  enough  incentive  to  stock- 
holders to  encourage  them  to  Invest  and 
have  something  left  over  for  their  own  ef- 
forts, what  are  they  going  to  do?  I  know 
what  they'll  do.  They'll  close  down  and  let 
the  government  raise  the  com  and  the 
wheat;  make  the  cars  and  refrigerators  and 
our  clothes.  And  the  government  Isn't  ex- 
actly a  howling  success  when  It  comes  to 
mass-services.  Witness  maU  management 
and  Social  Security. 

You  can't  fill  a  bottle  if  there  is  a  hole  in 
the  bottom.  Uncle  Sam  and  his  government 
nephews  can't  continue  to  take  out  more 
than  we  can  aftord  to  put  in. 

I'm  getting  scared.  I  am  afraid  for  my  own 
future,  for  my  chUdren's  future  and,  heaven 
help  my  grandchildren!  What  are  we  going 
to  do?  We  need  to  stop  asking  for  everything 
from  the  government,  whether  It  be  federal, 
state  or  local.  We  need  to  slow  down  on  our 
demands  for  public  services.   We  need  to 
warn  those  who  are   In   office  that  we  no 
longer  expect  nor  want  Uncle  Sugar  to  come 
to  the  rescue  every  time  the  cat  has  kittens 
or  the  chimney  smokes.  We  need  the  govern- 
ment for  many  things  and  we  should  be 
willing  to  work  and  pay  a  fair  share  for 
these  services  that  we  need  and  cannot  pro- 
vide  for  ourselves   .   .   .   roads,  water  and 
sewer  systems,  schools,  hospitals,  etc.  We  do 
not  need  the  government  meddling  in  pri- 
vate lives  or  providing  so  much  for  so  many 
at  the  expense  of  others. 

We  need  to  have  the  right  to  be  secrire  m 
our  future  on  our  own  Initiative,  not  on  the 
whims  of  a  spendthrift  government,  whether 
we  are  6-years-old  or  36  or  60.  We  need  to  let 
the  course  of  supply  and  demand  determine 
the  economy.  We  need  to  provide  the  best  in 
education  so  that  o\ir  younger  generations 
win  be  quaUfled  to  work  at  a  Job  that  pays 
them  what  they  are  worth.  We  need  to  re- 
affirm our  religious  faith,  that  which  tells  us 
to  help  those  who  cannot  (not  'will  not') 
take  care  of  themselves,  but  we  also  need  to 
have  a  chance  to  do  for  ourselves. 

This  new  year  of  1978  should  be  the  time 
to  get  up  on  our  hind  legs  and  say 
"ENOUGH".  It  may  be  the  time  to  tell  thcee 
who  make  the  laws  and  raise  the  taxes  and 
spend  more  money  than  the  nation  can  af- 
ford: "No  More.  Shape  up  or  you'U  be  shipped 
out,  back  to  the  boondocks  from  whence  you 
came." 

An  out-of-town  newspaper  editorial  re- 
cently made  a  sUtement  I  find  hard  to  credit 
to  an  organization  as  influential  as  the  news 
media.  In  reference  to  suggestions  that  fed- 
eral money  be  rejected,  the  publisher  wrote 
"It  won't  cost  us  anything.  All  the  money 
would  come  from  Washington". 

Where  In  the  name  of  heaven  does  that 
writer  think  Washington  gets  that  money? 
Who,  but  people,  pays  taxes?  If  we  ran  our 
personal  finances  the  same  way  the  govern- 
ment does,  we'd  all  be  in  debtors'  prison  In  a 
week. 

Tax,  Tax,  Tax.  Spend,  spend,  spend.  Hark  I 
the  Bankruptcy  Angels  Sing. 

We  have  the  greatest  naUon  in  the  world 
and  the  rest  of  the  world  depends  on  this 
great  nation.  But  In  1978  .we'd  better  turn 
down  the  spigot  that's  draining  our  private 
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people  are  told  tbat  we  ore  ignorant  and  we 
must  be  educated  by  our  betters.  We  are 
warned  that  the  Panamanians  are  very  emo- 
tional and  nationalistic,  so  we  must  humor 
tbem  by  giving  them  our  canal.  But  we  are 
rebuked  for  "Jingoism"  and  "emotionalism" 
when  we  say  that  It's  ours,  we  biUlt  It,  we 
paid  for  It,  we  are  proud  of  It,  we  need  It,  and 
we  plan  to  keep  It  I 

We  are  told  that  the  canal  Isnt  worth 
much  anymore — Just  a  useless  piece  of  tum- 
of-the-century  brIc-a-brac — and  we  should 
be  happy  to  give  It  away.  But  then,  almost 
with  the  same  breath,  we  are  told  that  the 
canal  Is  of  great  strategic  and  economic  Im- 
portance and  that  the  only  way  we  can  pos- 
sibly be  assured  of  continued  access  to  It  la 
to  put  It  In  the  hands  of  Omar  Torrljoa  and 
his  gang  of  cutthroats  who  have  brought 
their  country's  economy  to  the  brink  of  col- 
lapse, and  who  can't  manage  to  pick  up  the 
garbage  In  their  major  cities. 

Unless  we  give  up  the  canal,  we  are 
warned,  It  will  surely  be  destroyed  by  Pana- 
manian extremists  with  a  few  sticks  of  dyna- 
mite, or  perhaps  the  Zone  will  be  overrun 
by  Torrljos'  mighty  B,000-man  war  machine. 

We  are  told  we  must  give  it  back  because 
we  stole  it  In  the  first  place — and  that  to 
atone  for  our  sins  we  should  throw  in  a 
bonus  of  $3  billion  to  the  bankrupt  Torrljos 
regime  which  needs  the  money  to  pay  back 
loans  to  ten  big  American  banks — loans 
which,  by  a  strange  coincidence,  come  to 
about  93  blUlon  dollars  I 

We  are  told  that  we  must  give  Torrljos 
the  canal  because  Panamanian  public  opin- 
ion demands  it — even  though  Torrljos'  re- 
gard for  Panamanian  opinion  may  be  gleaned 
from  the  fact  that  he  came  to  power  by  force 
In  a  coup  which  ousted  the  legally  elected 
president  who  had  Just  won  a  landslide  elec- 
tion by  more  than  70  percent  of  the  vote. 

Finally,  we  are  told  that  the  treaties  must 
be  ratified  because  if  they  are  not  It  could 
well  derail  all  of  Carter's  great  foreign  policy 
plans — that  one,  I  fear,  could  easily  be 
turned  around  into  a  compelling  argument 
aifttlnst  the  treaties. 

WHAT    WK'RC    LXAXKING 

But  despite  all  this  torrent  of  sophistries 
and  scoldings,  the  people  have  not  budged. 
Indeed,  the  longer  the  debate  goes  on  the 
weaker  becomes  the  administration's  posi- 
tion. The  fact  is  that  the  people  are  being 
educated. 

They  are  learning  that  Torrljos  and  his 
family  are  deeply  implicated  in  international 
narcotics  traffic. 

They  are  learning  about  widespread  anti- 
semltlc  incideots  in  Paiuuna  in  the  wake  of 
Torrljos'  April  visit  to  Libya. 

They  are  learning  that  Romula  Escobar 
Bethanoourt,  Panama's  chief  negotiator,  flat- 
ly denies  that  the  treaties  give  our  warships 
any  rights  to  expedited  passage  or  that 
"Orlngos" — as  he  contemptuously  calls  us — 
have  any  right  to  intervene  if  we  think  the 
canal  is  threatened.  They  are  also  learning 
that  the  State  Department  tried  to  suppress 
a  cable  from  our  embassy  In  Panama  which 
revealed  that  another  Panamanian  negoti- 
ator Carlos  Lopez  Ouevara,  also  considers 
the  official  American  Interpretations  to  be  a 
gross  misrepresentation  of  the  terms  of  the 
treaties. 

The  people  are  learning  that  four  former 
chiefs  of  Naval  Operations  recently  warned 
President  Carter  that  "loss  of  the  Panama 
Canal  would  contribute  to  the  encirclement 
of  the  United  SUtes  by  hostile  naval  forces 
and  threaten  our  atilitiea  to  survive."  The 
people  are  learning  that  tlie  new  treaties 
forbid  the  United  States  even  to  discuss 
building  a  new  canal  anywhere  in  this  hemi- 
sphere without  first  getting  permission  from 
Panama.  They  are  learning  that  our  chief 
negotiator,  Sol  Llnowltz,  may  have  tainted 
the  treaties  because  of  his  glaring  conflict  of 
intsrest;  Llnowltz,  you  see,  was  on  the  board 
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of  directors  and  on  the  executive  committee 
of  the  Marine  Midland  Bank  of  New  York 
when  he  was  sworn  in  to  negotiate  this 
treaty  with  Panama;  and  Panama  owes  Ma- 
rine Midland  some  (6  million! 

The  people  are  learning  from  the  rioting — 
including  the  burning  of  the  American  Am- 
bassador's car — that  has  gone  on  in  Panama 
after  the  signing  of  the  treaties,  that  Pana- 
manian extremists  have  not  been  tranquU- 
ized,  as  we  were  told  they  would  be,  by  this 
new  agreement — which  has  been  falsely 
touted  as  the  "flnal  solution"  to  our  prob- 
lems with  that  country. 

Los  Angeles  Times  columnist  Oeorgle  Anne 
Oeyer,  a  longtime  Latin  American  corre- 
spondent, recently  deplored  the  dishonest 
tactics  which  are  being  used  to  promote 
these  treaties,  and  the  administration's 
"cringing  .  .  .  hypocritical,  and  manipula- 
tive stance  toward  the  Intelligence  of  the 
American  people." 

"I  can  recall,"  she  writes,  "no  sensitive 
foreign  policy  issue  that  has  been  so  bungled 
in  presentation  and  so  mired  in  hypocrisy, 
cant  and  outright  deceit  as  this  one.  This 
becomes  even  more  repellent  coming  from  an 
administration  of  such  lofty  pretensions." 

I  agree.  And  I  believe  the  longer  the  de- 
bate goes  on,  the  more  Americans  become 
educated,  the  more  they  will  demand  the  re- 
jection of  these  foolish,  dangerous,  and  con- 
temptible treaties. 
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HON.  CLARENCE  D.  LONG 

or  MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
some  news  from  the  Safety  First  Club 
of  Maryland  about  their  22d  anniversary 
dinner  and  their  efforts  to  promote 
traffic  safety  in  Maryland: 

SArrry  FntST  Clttb  or  Maryland  Pats 
Thbitt*  to  Woman-Powzr 

In  recognition  of  woman-power  as  dis- 
played by  the  excellent  driving  records 
achieved  by  women  drivers,  the  Safety  First 
Club  of  Maryland,  a  citizen's  nonprofit  traffic 
safety  organization  formed  In  1956  In  Balti- 
more, will  pay  tribute  to  a  "Lady  Baltimore" 
Class  at  the  organization's  22nd  Anniversary 
Dinner,  to  be  held  on  the  evening  of  May  1, 
1978,  at  the  Holiday  Inn-PlkesvlUe. 

The  "Lary  Baltimore"  Class  is  headed  by 
Anita  Seldman,  wife  of  President  David 
Seldman;  Freda  Potts,  wife  of  Past  President 
Bernard  Potts:  Gall  Renee  Gould,  daughter 
of  Vice-President  Mitchell  Gould;  and  Irene 
Baron,  wife  of  Board  member  Philip  Baron. 

According  to  a  group  of  Swiss  insurance 
executives  as  quoted  by  Ann  Landers,  syn- 
dicated columnist,  women  drivers  are  less 
aggressive,  less  hostile  and  less  dangerous 
than  men  drivers.  They  are  also  more  patient 
and  more  careful. 

Among  its  various  activities,  the  Safety 
First  Club  of  Maryland  received  a  National 
Safety  Council  Trophy  "for  outstanding  con- 
tributions to  traffic  safety."  This  was  a  na- 
tional award  limited  to  the  Safety  First  Club 
and  10  other  organizations  throughout  the 
entire  country. 

The  organization  also  received  a  Certificate 
of  Appreciation  from  the  National  Safety 
Council  and  the  Advertising  Council  "In 
grateful  appreciation  for  help  given  in  the 
Stop  Accidents  Campaign  ...  a  campaign 
designed  in  the  public  interest  to  save  lives 
and  thereby  make  America  a  safer  place  in 
which  to  Uve." 


The  "Lady  Baltimore"  Class  is  dedicated 
to  the  following  "Ten  Commandments  for 
Traffic  Safety"  promulgated  by  Organized 
Law  Enforcement  vs  Organized  Crime: 

1.  Thou  Shalt  not  murder  by  motor. 

2.  Thou  Shalt  not  mix  alcohol  with  gaso- 
line. 

3.  Thou  Shalt  not  exceed  the  speed  limit. 

4.  Thou  Shalt  not  follow  too  closely. 

6.  Thou  Shalt  not  weave  from  lane  to  lane. 

6.  Thou  Shalt  not  fail  to  signal. 

7.  Thou  Shalt  not  lose  thy  temper. 

8.  Thou  Shalt  be  courteous  to  thy  fellow 
motorist. 

9.  Thou  Shalt  favor  the  pedestrian  and 
bicyclist. 

10.  Honor  traffic  laws  that  thy  days  may 
be  long. 

The  major  objectives  of  the  Safety  First 
Club  of  Maryland  are: 

1.  Help  reduce  traffic  fatalities  and  injuries. 

2.  Stress  the  importance  of  traffic  safety 
among  our  youth. 

3.  Work  for  the  passage  and  enforcement 
of  statutes  aiming  to  reduce  our  tragic  traffic 
toll. 

4.  Give  proper  recognition  to  the  deserving 
for  attainments  in  the  field  of  traffic  safety. 


LOS  ANGELES  HONORS 
FRED  KAHAN 


HON.  HENRY  A.  WAXMAN 

or  CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  January  25.  1978 

Mr.  WAXMAN.  Mr.  Speaker,  on  Jan- 
uary 29th  the  American  Zionist  Feder- 
ation will  honor  Mr.  Fred  Kahan  for  the 
rich  and  varied  contributions  he  has 
made  over  the  years  to  the  Zionist 
movement,  the  Jewish  community,  and 
the  larger  society. 

I  have  had  the  privilege  of  knowing 
Fred  Kahan  for  many  years.  I  have  ob- 
served first  hand  the  boundless  enthu- 
siasm and  energy  which  has  accompa- 
nied all  of  Fred's  work.  Our  community 
fully  appreciates  Fred's  extraordinary 
ability  and  dedication.  The  January  29th 
tribute,  at  which  he  will  be  honored  with 
the  coveted  Shield  of  Zion  Award,  prop- 
erly reflects  the  tremendously  high 
esteem  In  which  he  is  held. 

For  almost  four  decades  Fred  Kahan's 
professional  life  has  been  dedicated  to 
the  Jewish  National  Fund.  Fred's  work 
for  the  JNF — of  which  he  Is  now  western 
executive  vice  president — has  been  his 
occupation,  his  avocation,  and  his  heart's 
deepest  love.  A  native-born  Jerusalemlte, 
Fred  Kahan  was  dedicated  to  Israel 
long,  long  before  the  Jewish  State  came 
into  existence.  Fred  has  played  an  ac- 
tive role  in  the  historic  events  which  led 
to  the  creation  of  Israel  and  the  equally 
historic  developments  which  have  made 
possible  its  survival  and  growth. 

Remarkably,  despite  the  roimd-the- 
clock  demands  of  his  Job  and  his  devo- 
tion to  his  wife.  Rose,  and  their  daugh- 
ters and  grandchildren,  Fred  Kahan  has 
played  an  important  role  in  civic  affairs. 
He  has  held  a  number  of  Important  posi- 
tions both  in  city  and  county  govern- 
ment. Both  the  board  of  supervisors  and 
the  mayor  of  Los  Angeles  have  com- 
mended Fred  for  his  efforts.  He  is  cur- 
rently a  commissioner  with  both  the  Los 
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Angeles  Department  of  Traffic  and  the 
County  Public  Social  Services  C(Hnmls- 
sion. 

I  invite  my  colleagues  to  Join  me  in 
lauding  Fred  Kahan  for  his  notable 
achievements  and  in  wishing  Mr.  Kahan 
good  health  and  long  years  in  which  to 
continue  his  important  activities. 
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A  COLUMNIST  LOOKS  AT 
TAXATION 


HON.  RALPH  S.  REGULA 


OF   OHIO 


COAST  GUARD  ACIIONS  HELP 
AVERT  MAJOR  SPILL 


HON.  WILUAM  J.  HUGHES 


OF   NKW   JEBSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  congratulate  publicly  the  U.S. 
Coast  Guard  for  the  splendid  job  it  did 
last  week  to  prevent  a  potentially  dis- 
astrous oil  spill  in  the  waters  off  South 
Jersey.  The  Coast  Guard's  response  to  a 
floundering  oil  barge  off  the  Jersey  coast 
played  a  major  role  in  keeping  millions 
of  gallons  of  oil  from  polluting  our 
beaches  and  coastal  areas. 

As  my  colleagues  will  recall,  a  severe 
winter  storm  hit  the  Atlantic  coast  last 
Thursday  night  suid  continued  into  Fri- 
day. At  9:15  a.m.  on  Friday,  January  20. 
a  Texaco  oil  barge  containing  6.5  million 
gallons  of  heavy  fuel  oil  became  caught 
in  the  storm,  broke  loose  from  its  tug. 
and  floimdered  in  the  high  seas  and 
winds  as  high  as  65  knots.  Many  feared 
the  Texaco  barge  would  run  aground 
and  break  up,  causing  extensive  oil 
damage  to  our  beautiful  South  Jersey 
beaches  and  coastal  fishing  areas. 

The  Coast  Guard  moved  into  action  at 
once.  It  Immediately  dispatched  a  44- 
foot  cutter  and  a  helicopter  to  stand 
by  and  monitor  the  barge's  movement. 
My  midday,  it  had  set  up  an  emergency 
oil  spill  command  station  in  Atlantic  City 
and  sent  the  95-foot  Cape  Star  and  an- 
other vessel,  a  378-foot  cutter,  to  the 
stranded  barge. 

By  the  middle  of  the  afternoon,  a  13- 
man  Coast  Guard  Atlantic  strike  team, 
an  expert  antipollution  force,  flew  Into 
Atlantic  City  from  Its  base  in  Elizabeth 
City.  N.C.  The  team  immediately  went 
to  the  scene  of  the  stranded  barge,  which 
by  this  time  had  nm  aground  only  2  miles 
off  the  coast  of  Ventnor. 

In  spite  of  the  12-  to  15-foot  seas  and 
thick  fog,  the  strike  team  was  able  to 
board  the  ice-covered  barge  and  secure 
an  emergency  tow  line.  It  also  stood 
ready  to  deploy  Its  sea  booms  and  pump- 
ing equipment  in  case  a  spill  developed. 
Fortunately,  the  barge  did  not  break 
up,  and  by  the  next  day,  the  storm  had 
abated  and  the  winds  died  down.  The  oil 
from  the  stranded  vessel  was  then 
pumped  Into  empty  barges  that  had 
been  towed  to  the  scene.  Thus,  the  threat 
of  a  devastating  oil  spill  had  been 
removed. 

As  my  office  staff  monitored  this  situa- 
tion. I  was  highly  impressed  with  the 
performance  of  the  Coast  Guard 
throughout  the  entire  incident.  Its  ac- 
tions were  swift  and  professional  at  all 
times.  The  Coast  Guard  deserves  our 
praise  and  gratitude. 
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Mr.  REGULA.  Mr.  Speaker,  the 
December  30,  1977,  edition  of  the  Dally 
Record  of  Wooster.  Ohio,  featured  a 
column  written  by  Elinor  Taylor  which, 
in  my  opinion,  pretty  much  says  it  all 
regarding  taxation,  inflation,  and  the 
growing  fear  of  both  among  Americans. 
The  column,  in  the  flnal  analysis, 
addresses  itself  to  Government  and  those 
of  us  responsible  for  policymaking, 
budgeting,  spending,  and  leadership  in 
general. 

I  Insert  this  column  to  provide  my 
colleagues  the  opportunity  to  reflect  on 
the  writer's  observations  and  concerns 
for  the  future  of  our  country: 
Remember  Why  USA  Ian  Old  Enolamd? 
(By  Elinor  Taylor) 
The  best  part  about  New  Year's  Eve  Is  Just 
realizing  that  you've  managed  to  hang  In 
there  for  another  full  year. 

Thinking  back  to  all  the  problems  of  19'n, 
and  there  were  plenty,  none  seems  as  great 
now  as  It  did  when  it  happened. 

That  snow  storm  we  had  a  year  ago,  for 
example.  We  shivered  and  growled  and 
pushed  cars  out  of  ditches;  we  shoveled  untu 
our  backs  were  aching  and  we  mopped  up 
the  water  from  the  frozen  pipes  and  the 
leaking  eaves. 

Then  along  came  svunmer  and  the  heavy 
rain.  Roads  washed  out,  basements  were 
flooded  and  everything  squished  when  we 
walked. 

It  was  an  expensive  year  for  the  property 
owner,  that  old  1977.  It  was  exasperating  and 
exhausting,  but  In  spite  of  It  all.  we're  stUl 
around. 

But  I'm  getting  scared !  The  near-last  straw 
came  this  week  when  news  reports  said 
hamburger  would  soon  be  more  than  •!  a 
pound. 

This  Inflation  is  going  to  kUl  us  all  and  a 
great  deal  of  the  problem  lies  with  the  Inces- 
sant spending  by  the  government,  with  no 
regard  for  the  taxpayer  who  has  to  foot  the 
cost. 

The  "Taxpayer  Be  Dammed"  Is  becoming 
the  national  anthem  these  days. 

We  have  boards,  committees,  commissions, 
agencies  and  spokespersons  for  every  problem 
or  aliment  mankind  could  dream  up  In  the 
next  million  years. 

And  we're  all  feeding  at  the  public  trough! 
No  one  is  in  favor  of  all  this,  except  the 
people  who  are  Involved  in  their  own  partic- 
ular push  for  action.  "Get  rid  of  all  the 
rest,  but  keep  mine"  we  all  say. 

It  frightens  me  to  see  all  these  boards, 
etc.  appointed  to  decide  how  to  spend  fed- 
eral and  state  handouts,  then  have  a  good 
percentage  of  that  handout  used  to  pay 
expenses  In  deciding  how  to  spend  it. 

Whatever  happened  to  President  Lincoln's 
admonition  that  the  government  should  not 
do  for  i)eople  what  people  can  do  for  them- 
selves? 

Whatever  happened  to  the  right  of  a  man 
or  woman  to  make  a  proflt  on  the  product 
manufactured  or  crops  raised  In  the  flelds, 
without  the  government  nibbing  in  to  tell 
them  it's  illegal  to  work  your  fingers  to  the 
bone  and  still  have  something  for  yourself? 
Whatever  happened  to  the  old  path  to  the 
better  mouse-trap-builder's  house? 

What's  the  use  of  working  and  saving  and 
putting  patch-upon-patcb  If  aU  we  get  la 
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another  tax  bill  to  pay  for  a  survey  on  the 
sex-life  of  the  aoom? 

Americans  used  to  be  proud  to  put  a  band 
over  the  heart;  now  It's  becMne  the  na- 
tional past-time  to  hold  those  hands  out  and 
sing  "Glmmie,  glmmle,  glmmlel"  There  are 
too  many  haoids  In  the  honey  Jar! 

It's  hard  to  beUeve  that  the  United  States 
was  founded  In  an  effort  to  avoid  taxation! 
Where  wlU  It  all  end?  If  the  farmer  has  to 
"give  away"  aU  the  food  he  raises,  he  Is  going 
to  stop  farming.  Then  what  wlU  we  do?  If 
the  industries  that  produce  our  cars  and 
our  refrigerators  and  our  clothing  can't  make 
enough  to  keep  their  buUdlngs  and  equip- 
ment in  working  condition,  pay  their  em- 
ployees, provide  enough  incentive  to  stock- 
holders to  encourage  them  to  Invest  and 
have  something  left  over  for  their  own  ef- 
forts, what  are  they  going  to  do?  I  know 
what  they'll  do.  They'll  close  down  and  let 
the  government  raise  the  com  and  the 
wheat;  make  the  cars  and  refrigerators  and 
our  clothes.  And  the  government  Isn't  ex- 
actly a  howling  success  when  It  comes  to 
mass-services.  Witness  maU  management 
and  Social  Security. 

You  can't  fill  a  bottle  if  there  is  a  hole  in 
the  bottom.  Uncle  Sam  and  his  government 
nephews  can't  continue  to  take  out  more 
than  we  can  aftord  to  put  in. 

I'm  getting  scared.  I  am  afraid  for  my  own 
future,  for  my  chUdren's  future  and,  heaven 
help  my  grandchildren!  What  are  we  going 
to  do?  We  need  to  stop  asking  for  everything 
from  the  government,  whether  It  be  federal, 
state  or  local.  We  need  to  slow  down  on  our 
demands  for  public  services.   We  need  to 
warn  those  who  are   In   office  that  we  no 
longer  expect  nor  want  Uncle  Sugar  to  come 
to  the  rescue  every  time  the  cat  has  kittens 
or  the  chimney  smokes.  We  need  the  govern- 
ment for  many  things  and  we  should  be 
willing  to  work  and  pay  a  fair  share  for 
these  services  that  we  need  and  cannot  pro- 
vide  for  ourselves   .   .   .   roads,  water  and 
sewer  systems,  schools,  hospitals,  etc.  We  do 
not  need  the  government  meddling  in  pri- 
vate lives  or  providing  so  much  for  so  many 
at  the  expense  of  others. 

We  need  to  have  the  right  to  be  secrire  m 
our  future  on  our  own  Initiative,  not  on  the 
whims  of  a  spendthrift  government,  whether 
we  are  6-years-old  or  36  or  60.  We  need  to  let 
the  course  of  supply  and  demand  determine 
the  economy.  We  need  to  provide  the  best  in 
education  so  that  o\ir  younger  generations 
win  be  quaUfled  to  work  at  a  Job  that  pays 
them  what  they  are  worth.  We  need  to  re- 
affirm our  religious  faith,  that  which  tells  us 
to  help  those  who  cannot  (not  'will  not') 
take  care  of  themselves,  but  we  also  need  to 
have  a  chance  to  do  for  ourselves. 

This  new  year  of  1978  should  be  the  time 
to  get  up  on  our  hind  legs  and  say 
"ENOUGH".  It  may  be  the  time  to  tell  thcee 
who  make  the  laws  and  raise  the  taxes  and 
spend  more  money  than  the  nation  can  af- 
ford: "No  More.  Shape  up  or  you'U  be  shipped 
out,  back  to  the  boondocks  from  whence  you 
came." 

An  out-of-town  newspaper  editorial  re- 
cently made  a  sUtement  I  find  hard  to  credit 
to  an  organization  as  influential  as  the  news 
media.  In  reference  to  suggestions  that  fed- 
eral money  be  rejected,  the  publisher  wrote 
"It  won't  cost  us  anything.  All  the  money 
would  come  from  Washington". 

Where  In  the  name  of  heaven  does  that 
writer  think  Washington  gets  that  money? 
Who,  but  people,  pays  taxes?  If  we  ran  our 
personal  finances  the  same  way  the  govern- 
ment does,  we'd  all  be  in  debtors'  prison  In  a 
week. 

Tax,  Tax,  Tax.  Spend,  spend,  spend.  Hark  I 
the  Bankruptcy  Angels  Sing. 

We  have  the  greatest  naUon  in  the  world 
and  the  rest  of  the  world  depends  on  this 
great  nation.  But  In  1978  .we'd  better  turn 
down  the  spigot  that's  draining  our  private 
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resources  to  a  dribble  and  a  drop  If  we  want 
to  keep  it  great. 

Government  does  not  have  to  be  all  things 
to  all  people. 

1978  may  be  the  last  chance  we-the-people 
will  have  to  speak  up. 

History  keeps  repeating  itself  because  we 
weren't  listening  the  first  time. 

Have  a  Happy  New  Year.  We  can  win  this 
battle  If  we  get  rid  of  the  wet  noodle  we're 
using  for  a  spinel 

If  we  can  get  the  message  across  that  the 
people  are  the  employers  and  those  too  often 
spending  our  money  recklessly  are  working 
for  us,  we  may  have  a  fighting  chance  for 
survival. 


SAVING  SMALL  FARMERS 


HON.  RICHARD  L.  OTTINGER 

or  NXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  OTTINOER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues and  the  public  the  following  ar- 
ticle entitled,  "What  Ever  Happened  to 
the  Small  Parmer?"  written  by  Senator 
Herman  E.  Talmadoe. 

The  article  appeared  in  the  Journal  of 
the  Institute  for  Socioeconomic  Studies, 
volume  n.  No.  4,  autumn  1977,  which  is 
published  in  my  district. 

Given  the  recent  enactment  of  the 
farm  bill  and  the  current  debate  over  the 
160-acre  limitation  for  Federal  project 
water,  I  think  it  Is  important  for  the 
Congress  to  have  an  appreciation  for  the 
vital  role  the  small  family  farm  plays,  in 
,tandem  with  larger  farms,  in  our  society. 
What  Evn  Kappsnxd  to  the  Small  Parmxr? 
(By  Herman  E.  Talmadge) 

"Oiiltlvators  of  the  earth  are  the  most 
valuable  clltzens.  They  are  the  most  victo- 
rious, and  etc.  .  .  .  but  our  citizens  will  find 
employment  In  this  line  til  their  numbers 
and  of  course  their  products  become  too 
great  for  the  demand,  both  internal  and  for- 
eign."— ^Thomas  Jefferson. 

Thomas  Jefferson's  concept  of  the  ideal 
democracy  was  built  around  a  society  of  inde- 
pendent and  modest  size  farm  operators.  But 
even  he  realized  that  a  number  of  economic 
factors  would  ultimately  come  Into  play  to 
change  the  natiire  of  agriculture.  Like  Jeffer- 
son, many  people  have  continued  to  be  nos- 
talgic about  such  farmers,  even  as  conditions 
changed. 

The  Northwest  Ordinance  was  developed 
around  the  concept  of  the  family  farm,  and 
Immigrants  coming  to  this  country  were  at- 
tracted by  the  reports  of  good  land  for  farm- 
ing. When  Abraham  Lincoln  founded  the 
Department  of  Agriculture  on  May  16,  1882, 
he  called  it  "the  people's  Department."  Amer- 
ica was  still  a  rural  nation,  dominated  by 
family  farms,  even  though  the  American 
industrial  revolution  was  well  underway. 

However,  by  1908,  Theodore  Roosevelt  was 
so  concerned  about  what  was  believed  to  be 
the  decUne  of  the  family  farm  that  he 
formed  a  Commission  on  Covin  try  Life.  Roose- 
velt wrote,  "So  far  the  farmer  has  not  re- 
ceived the  attention  that  the  city  worker 
has  received  and  has  not  been  able  to  ex- 
preu  himself  as  the  city  worker  has  done 
.  .  .  the  result  has  been  bad  for  those  who 
dwell  In  the  open  country,  and  therefore 
bad  for  the  whole  nation.  We  were  founded 
as  a  nation  of  farmers,  and  in  spite  of  the 
great  growth  of  our  industrial  life  It  stUl 
remains  true  that  our  whole  system  rests 
upon  the  farm,  that  the  welfare  of  the  whole 
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community   depends   upon   the   welfare   of 
the  farmer." 

Roosevelt's  Commission  was  not  funded  by 
the  Congress  and  its  members  worked  for 
no  pay.  Although  Congress  published  the  re- 
port of  the  Commission,  it  was  released  as 
an  internal  document  and  was  not  made 
available  to  the  public  until  it  was  privately 
published  in  1911. 

In  1966,  Senator  John  Sherman  Cooper  • 
and  others  attempted  unsuccessfully  to  es- 
tablish another  country  Ufa  commission. 
Senator  Cooper  testified  in  July,  1958  that 
farmers  had  nowhere  to  look  for  a  unified, 
coordinated  approach  to  the  broad  issues  of 
rural  life.  He  said  the  commodity  programs 
were  only  part  of  the  "farm  problem." 

Cooper  was  getting  close  to  the  idea  that 
"the  farm  problem"  Is  really  two  problems, 
one  social  and  the  other  dealing  with  pro- 
duction and  national  food  security.  Since 
the  beginning  of  World  War  II,  30  million 
people  have  left  rural  America  for  the  cities. 
This  migration,  although  largely  unnoticed, 
represents  the  largest  migration  of  human 
beings  in  the  history  of  the  nation.  And 
it  spawned  what  we  now  call  the  "urban 
problem." 

In  large  measvu'e,  this  migration  occurred 
when  the  Industrial  revolution  arrived  at 
the  farm.  Fewer  people  were  needed  to  pro- 
duce food  for  the  nation  and  the  surplus 
labor  moved  to  where  there  were  Jobs.  Today, 
there  remains  a  considerable  reservoir  of 
marginal  farmers  in  rural  America,  but  they 
stay  on  the  land  largely  because  they  prefer 
rural  living. 

The  average  income  of  families  living  on 
farms  in  the  United  States  Is  about  $10,000 
a  year,  roughly  $3,000  less  than  the  figure  for 
urban  families.  About  half  of  that  family 
income  is  acquired  off  the  farm. 

Off-farm  Income  accounts  for  89  percent 
of  income  on  the  nation's  smallest  farms — 
those  with  sales  below  $2,600.  For  those 
family  farms  with  sales  In  the  $2,500  to 
$4,999  range,  off-farm  income  accounts  for 
88  percent  of  total  income. 

But  averages  don't  tell  the  story  of  Ameri- 
can agriculture.  There  are  2.7  million  farms 
In  this  country.  The  number  of  farms  with 
sales  of  $100,000  ahd  over  increased  from 
23,000  in  1960  to  115,000  In  1974.  In  1960. 
these  farms  accounted  for  less  than  one 
percent  of  all  farms,  but  over  17  percent  of 
the  value  of  farm  products  sold.  By  1974, 
farms  of  this  size  represented  about  four 
percent  of  all  farms,  but  they  produced  about 
47  percent  of  the  total  volume  of  farm  prod- 
ucts sold.  It  has  been  estimated  that  ten 
percent  of  the  farmers  produce  about  90 
percent  of  the  farm  products. 

In  other  words,  American  agriculture  is 
divided  into  farms  which  are  an  essential 
part  of  commercial  agriculture,  providing 
the  nation  with  food  security,  and  smaller 
farms  which  are  less  important  in  terms  of 
production,  but  which  provide  the  nation 
with  a  number  of  essential  functions.  These 
marginal  farms  help  to  maintain  the  via- 
bility of  small  towns  in  many  areas. 

These  statistics  suggest  that  there  are  a 
lot  of  big  farms  in  rural  America — and  there 
are.  We  know  that  many  land  sales  in  re- 
cent years  have  been  to  farmers  who  want 
to  expand  their  present  acreage.  Consolida- 
tion of  farming  operations  has  been  going  on 
for  many  years  and  it  has  continued  because 
of  the  availability  of  modern  equipment  and 
the  desire  of  farmers  to  have  a  decent»4n- 
come.  But  it  is  a  mistake  to  confuse  blj^ 
farms  with  the  possibility  of  agriculture 
being  dominated  by  huge  corporations. 
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'  Senator  Cooper,  a  Republican  from  Ken- 
tucky, served  in  the  United  States  Senate 
1946-1948,  1963-1966  and  1957-1973.  In  ad- 
dition, he  was  United  States  Ambassador  to 
India,  1966-1966,  and  to  East  Germany,  1976- 
1977. 


The  Department  of  Agriculture  estimated 
a  few  years  ago  that  large  corporations  con- 
trol about  ten  percent  of  U.S.  farm  produc- 
tion. The  validity  of  this  is  very  difficult  to 
measure,  however.  First  of  all,  every  young 
man  graduating  from  an  agricultural  col- 
lege is  urged  by  his  teachers  to  incorporate 
his  farm,  because  of  the  tax  benefits  of  doing 
so.  Secondly,  while  there  was  a  fiurry  of  cor- 
porate activity  in  farming  during  the  1950's 
and  early  1960's  firms  such  as  CBK  Indus- 
tries, Gates  Rubber  Company,  the  Purex 
Corporation,  Ralston  Purina  and  even  the 
H.  J.  Heinz  Company  subsequently  dropped 
out  of  the  business. 

Many  wealthy  investors,  who  put  large 
sums  of  money  into  cattle — again  for  tax 
reasons — began  dropping  out  several  years 
ago  when  cattle  prices  dropped  to  levels  be- 
low the  cost  of  production.  However,  this  is 
not  to  say  that  they  wont  be  back  when 
market  conditions  improve. 

In  addition  to  the  Investment  situation, 
escalating  land  prices  and  changing  tech- 
nologies require  farm  units  to  be  larger  in 
order  to  be  economical.  In  Illinois,  Iowa  and 
Indiana,  farm  land  prices  increased  more 
than  30  percent  on  an  average  in  1976.  Na- 
tionwide, the  annual  increase  of  farm  land 
prices  has  been  about  17  percent  over  the 
same  period.  The  indications  are  that  these 
trends  will  continue  in  spite  of  presently  de- 
pressed farm  Income. 

Jim  Erlckson  of  the  Federal  Land  Bank 
at  St  Paul  and  Dr.  Philip  Raup  of  the  Uni- 
versity of  Minnesota  recently  made  some  in- 
teresting observations  on  farm  land  prices: 
"Investors,  who  in  the  past  have  provided 
a  large  portion  of  the  available  rental  farm- 
land aren't  a  major  force  In  farmland  de- 
mand. 

"The  fellow  who  will  pay  the  highest  price 
(for  land  now  on  the  market)  is  the  farmer. 
"In  fact,  good  farmland  now  Is  so  expen- 
sive that  land  speculators  looking  to  make 
a  fast  buck  have  lost  Interest  In  it  because 
the  stakes  are  too  high." 

There  also  is  evidence  that  a  growing  num- 
ber of  foreign  investors  are  buying  United 
States  farmland.  This  could  pvish  prices  still 
higher,  thereby  forcing  more  marginal  op- 
erators off  the  farm.  At  prices  upward  from 
$3,000  an  acre  in  the  Corn  Belt,  a  farmer 
can  do  better  by  selling  his  land,  putting  the 
money  in  the  bank  and  letting  it  draw  inter- 
est, rather  than  trying  to  run  an  uneconomi- 
cal unit.  Finally,  increasing~1and  prices  will 
make  it  all  but  Impossible  for  the  bright 
young  agricultural  graduate  to  get  into  the 
business  without  a  great  deal  of  family  or 
outside  help. 

On  the  technology  side,  cultivators  and 
pickers  have  been  developed  for  crops  which 
previously  could  only  be  handled  by  hand 
labor.  Tomatoes  and  tobacco  are  two  prime 
examples.  Automatic  picking  machines,  have 
also  had  a  marked  effect  upon  cotton  culti- 
vation, as  had  "flame  cultivation"  used  in 
weed  control.  As  a  result,  traditional  hand 
labor  has  been  significantly  displaced,  caus- 
ing substantial  migration  to  urban  centers. 
In  fact,  cotton  in  no  sense  any  longer  reigns 
over  the  Southeast.  Acreage  yields  are  often 
low.  Soybean  and  corn  cultivation  tends  to 
give  a  better  return.  A  good  part  of  the  na- 
tion's most  Intensive  cotton  cultivation  is 
now  to  be  found  in  the  Southwest  and  In 
California.^ 

Despite  Federal  farm  programs,  world 
markets  pretty  much  determine  the  proflt- 
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'  Cotton  production  in  the  ten  leading 
states  for  1976  was  (In  1,000  bales) :  Texas, 
2,382:  California,  1,964;  Mississippi,  1,040; 
Arkansas,  687;  Arizona,  573:  Louisiana,  346; 
Alabama,  312;  Tennessee,  223;  Missouri,  196; 
Oklahoma,  170.  Source:  United  States  De- 
partment of  Agriculture,  SUtistical  Report- 
ing Service,  Crop  Production  annual  for  1976. 


ability  of  farming.  As  our  exports  increased 
to  over  $20  billion  a  few  years  ago,  the  profit- 
ability of  farming  increased  With  Improved 
world  production,  however,  prices  have  de- 
clined sharply  during  1977. 

M.  E.  Quenemoen,  extension  economist  at 
Montana  State  University  well  summed  up 
the  question  of  farm  bigness  recently  In  an 
interview  with  the  Denver  Post: 

"So  long  as  returns  on  labor  and  capital 
in  agricultural  production  are  above  zero, 
size  of  unit  will  be  a  very  important  factor, 
contributing  to  the  economic  well-being  of 
a  farm  family.  As  a  matter  of  fact,  when  re- 
turns are  low,  size  is  of  utmost  Importance  if 
a  farm  business  is  to  generate  enough  in- 
come to  provide  for  family  Income  and  capi- 
tal payments." 

A  further  Indicator  of  these  trends  toward 
larger  operations  is  the  fact  that  farm  coop- 
eratives also  have  grown  larger  to  remain 
competitive  with  Industry,  with  some  now 
listed  among  the  top  500  industries. 

Assuming  the  trend  toward  larger  farms 
continues,  one  can  reasonably  ask.  why  not 
get  the  government  out  of  agriculture?  And 
why  not  at  the  same  time  forget  about  the 
marginal  operator  on  the  basis  that  he  is 
not  in  the  economic  mainstream? 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  was  a  major  step  forward  in  lim- 
iting government  interference  in  the  farm 
market  place.  It  was  designed  to  offer  pro- 
tection only  in  disastrous  crop  years  when 
prices  fell  below  the  cost  of  production.  Fol- 
lowing the  passage  of  this  law  and  the  abrupt 
increase  in  export?,  the  cost  of  farm  pro- 
grams for  the  major  commodities  dropped 
from  more  than  $4  billion  to  less  than  $1 
billion.  The  new  farm  bill.  The  Food  &  Agri- 
culture Act  of  1977,  which  President  Carter 
signed  on  September  29,  follows  this  same 
pattern.  However,  because  of  depressed  grain 
prices,  higher  government  costs  will  be  in- 
volved. 

This  income  stabilization  plan  is  essential 
to  national  food  security.  When  the  prices 
the  farmer  receives  are  below  the  cost  of 
production,  the  government  will  pay  him 
the  difference  between  the  market  price  and 
his  costs.  This  government  program  should 
prevent  wholesale  farm  bankruptcies  and  at 
the  same  time  guard  against  sharp  swings 
in  food  supply  thai,  can  be  very  disruptive 
to  the  world  economy. 

In  1977,  farm  debt  reached  an  astronomi- 
cal $102  billion,  as  farmers  have  geared  up 
to  meet  world  food  needs.  But  net  agricul- 
tural income  dropped  below  $20  billion  this 
year,  down  from  $33  billion  in  1973.  Because 
of  this,  many  farmers  are  already  having 
trouble  meeting  their  obligations.  We  can- 
not walk  away  from  the  farmer — no  matter 
what  the  scale  of  his  production — and  tell 
him  to  operate  at  the  mercy  of  the  weather 
which  no  man  controls  or  of  international 
markets  that  are  infiuenced  by  decisions  in 
Moscow  and  Peking  as  well  as  Ottawa  and 
Paris.  If  we  did,  ensuing  bankruptcies  would 
produce  an  economic  shock  which  would  cast 
a  pall  over  the  economy  as  well  as  threaten 
our  future  food  supplies.  There  is  no  ques- 
tion in  my  mind  that  our  present  farm  pol- 
icies are  on  the  right  track. 

On  the  question  of  the  small  farmer,  a  pol- 
icy of  neglect,  besides  being  cruel.  Just  does 
not  make  sense.  If  we  adopt  policies  which 
drive  these  farm  families  off  the  land,  we 
will  have  Ignored  our  heritage  and  the  sad 
lessons  of  the  past  few  decades  when  30  mil- 
lion people  were  forced  out  of  rural  America 
Into  ghettos  and  slums.  Farm  program  costs 
are  a  pittance  compared  to  the  costs  of  deal- 
ing with  urban  blight. 

The  new  farm  bill,  referred  to  above,  be- 
gins by  reasserting  the  policy  of  encouraging 
family  farms.  While  corporate-factory  farms 
may  make  sense  to  economists,  they  make 
little  or  no  contribution  to  the  health  and 
Well-being  of  our  rural  communities. 
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A  number  of  studies  have  shown  the  dif- 
ferences In  rural  communities  where  there 
are  a  lot  of  small  farmers  versus  those  places 
where  there  are  a  few  large  farms.  In  every 
case,  the  social  and  economic  welfare  of  the 
community  Is  better  when  the  farming  is 
carried  on  by  owners  and  their  famUles;  the 
fact  is  that  they  consider  themselves  to  be 
part  of  the  community.  Not  only  does  the 
family  farmer  spend  his  money  there  and 
help  keep  the  town  viable,  but  he  cares  about 
the  schools,  the  parks  and  the  people.  By 
remaining  on  his  farm,  he  counters  the  costs 
of  population  aggregation  In  overburdened 
virban  centers.  Thus,  in  espousing  the  cause 
of  the  family  farmer,  I  am  not  arguing 
against  market  efficiencies;  rather  I  am  ask- 
ing that  we  look  at  what  such  "efficiency" 
really  means. 

Tragically,  because  of  the  dislocation  of 
the  family  farmer,  many  small  towns  have 
already  died  and  others  are  on  the  way.  We 
must  not  allow  the  stores,  repair  shops  and 
the  other  necessary  elements  of  Infrastruc- 
ture of  small  towns  to  be  lost  because  we 
disregard  the  needs  of  family  farms.  Nor  can 
we  afford  to  Jettison  the  social  values  epito- 
mized by  small  towns.  Farming  Is  a  tough 
and  risky  business,  but  it  can  also  be  very 
rewarding.  As  In  any  other  profession,  farm- 
ers are  Interested  In  making  money.  But  It 
also  takes  heart  and  dedication  that  only 
comes  from  owner-operators.  This  nation 
needs  family  farmers;  we  must  make  sure 
that  the  door  is  not  closed  on  them. 

This  is  wjiy  I  sponsored  the  Rural  De- 
velopment Act  of  1972  and  why  I  refuse  to 
give  up  on  small  farmers,  even  though  they 
may  not  represent  the  latest  thinking  of 
computer  experts.  Their  value  to  this  nation 
far  outweighs  any  costs  they  may  Impose  on 
the  Federal  budget.  Certainly,  their  demands 
are  far  less  than  those  of  the  Inner  city, 
where  the  problems  of  concentrated  poor  and 
moderate  income  families  grow  exponentially 
out  of  all  proportion  to  the  actual  number 
of  people  Involved. 

Obviously,  I  believe  that  both  the  large  and 
small  farms  fill  an  Important  role.  They  com- 
plement one  another  and  provide  significant 
benefits.  We  should  not  base  our  policies  and 
programs  on  either  outdated  and  romantic 
notions  of  the  small  farmer  or  fears  of  the 
large  producer.  However,  I  do  feel  that  we 
might  lose  a  great  deal.  In  terms  of  efficiency 
and  social  cost,  if  we  were  to  have  large-scale 
corporations  become  heavily  involved  In 
farming.  But  I  do  not  foresee  that  possibility 
In  the  near  future. 

The  record  of  American  agriculture  is  one 
of  today's  modern  miracles— feeding  an  ever 
increasing  number  of  the  world's  people  with 
a  decreasing  number  of  producers.  Our  goal 
should  be  to  provide  the  right  conditions  so 
that  producers,  both  large  and  small,  can 
continue  to  remain  in  production.  And  the 
small  farmer  will  still  be  there  playing  a 
vital,  albeit  changed  role  over  earlier  days. 


SECRETARY  BROWN'S  PLAN  FOR 
MILITARY  UNIONIZATION 


HON.  C.  W.  BILL  YOUNG 

or  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  October  6.  1977,  a  Department  of  De- 
fense directive  was  signed  by  Defense 
Secretary  Harold  Brown  relative  to  the 
relationships  with  organizations  which 
seek  to  represent  members  of  the  Armed 
Forces  in  negotiations  or  collective  bar- 
gaining. In  reviewing  this  directive,  I  find 
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most  disturbing  the  Secretary's  decision 
that  military  and  civilian  personnel  of 
the  Armed  Forces  may  participate  in 
such  organizations  as  long  as  the  Secre- 
tary determines  there  is  no  "clear  dan- 
ger" that  such  participation  might  ad- 
versely affect  "discipline,  loyalty,  or 
obedience  to  lawful  orders."  In  view  of 
Secretary  Brown's  conditional  endorse- 
ment of  military  imionization,  I  believe 
it  is  time  to  prohibit  by  law  such  imion- 
ization of  America's  armed  services. 

Mr.  Speaker,  ever  since  1974  when  the 
American  F^eration  of  Government 
Employees  decided  to  explore  the  pros- 
pect of  organizing  the  military,  concern 
has  been  growing  in  both  the  public  and 
private  sectors  over  the  possible  ramifi- 
cations of  military  unionization.  To  their 
credit,  the  members  of  the  AFGE  sub- 
sequently voiced  opposition  to  such 
imionization. 

Our  national  security  rests  upon  the 
capability  of  our  Armed  Forces.  When 
our  military  is  called  upon  to  defend  us. 
there  can  be  no  room  for  bargaining  or 
negotiating  in  the  critical  moments  of 
battle.  Just  as  those  who  assimie  the  bur- 
den of  command  must  know  that  their 
orders  will  be  responded  to  directly  and 
not  after  a  process  of  negotiation,  the 
individual  soldier  in  combat  must  like- 
wise be  assured  that  his  fellow  comrades 
can  be  relied  upon  to  perform  their  as- 
signed functions  without  going  off  to 
caucus  in  the  midst  of  battle.  An  ef- 
fective military  force  is  built  upon  dis- 
cipline, patriotism  and  quick  response 
capability;  as  a  consequence,  the  opera- 
tion of  unions  within  the  military  can- 
not be  tolerated  if  we  are  to  have  an  ef- 
fective defense  establishment. 

Because  I  am  seriously  concerned  over 
the  harmful  effect  upon  our  military 
capability  if  imionization  is  allowed 
within  the  armed  services,  I  introduced 
legislation  during  both  the  94th  Con- 
gress and  this  Congress  to  pnrtiiblt  such 
unionization.  It  is  interesting  to  note 
that  the  vast  majority  of  the  residents 
of  the  Sixth  Congressional  District  of 
Florida  share  my  opinion  that  organized 
labor  has  no  place  in  the  military.  Of 
more  than  38,000  persons  responding  to 
my  1977  congressional  questionnaire. 
89.4  percent  expressed  support  for  my 
bill  to  prohibit  the  unionization  o( 
America's  Armed  Forces.  Perhaps  even 
more  significant,  despite  the  AFGE's 
March  7,  1977  executive  council  deci- 
sion to  actively  undertake  to  organize 
the  military,  on  September  7, 1977,  it  was 
announced  that  the  AFGE  membership 
had  voted  4  to  1  against  trying  to  orga- 
nize members  of  the  armed  services. 

Congressional  activity  against  military 
unionization  has  likewise  been  stepped 
up  in  recent  months.  On  September  16th 
of  last  year,  the  Senate  overwhelmingly 
voted  72-3  for  legislation  (S.  372)  to  ban 
all  labor  union  activity  in  the  U.S.  mili- 
tary. The  House  Armed  Services  Com- 
mittee Is  nearing  completion  of  its  con-' 
sideration  of  my  bill  and  similar  legis- 
lation to  prohibit  military  unionization, 
and  it  is  anticipated  a  bill  will  be  brought 
before  the  full  House  for  Its  consideration 
in  the  verv  near  future. 

Mr.  Speaker,  the  bill  I  have  sponsored 
is  not  a  bill  against  unions.  Rather,  it  is 
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resources  to  a  dribble  and  a  drop  If  we  want 
to  keep  it  great. 

Government  does  not  have  to  be  all  things 
to  all  people. 

1978  may  be  the  last  chance  we-the-people 
will  have  to  speak  up. 

History  keeps  repeating  itself  because  we 
weren't  listening  the  first  time. 

Have  a  Happy  New  Year.  We  can  win  this 
battle  If  we  get  rid  of  the  wet  noodle  we're 
using  for  a  spinel 

If  we  can  get  the  message  across  that  the 
people  are  the  employers  and  those  too  often 
spending  our  money  recklessly  are  working 
for  us,  we  may  have  a  fighting  chance  for 
survival. 


SAVING  SMALL  FARMERS 


HON.  RICHARD  L.  OTTINGER 

or  NXW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  OTTINOER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues and  the  public  the  following  ar- 
ticle entitled,  "What  Ever  Happened  to 
the  Small  Parmer?"  written  by  Senator 
Herman  E.  Talmadoe. 

The  article  appeared  in  the  Journal  of 
the  Institute  for  Socioeconomic  Studies, 
volume  n.  No.  4,  autumn  1977,  which  is 
published  in  my  district. 

Given  the  recent  enactment  of  the 
farm  bill  and  the  current  debate  over  the 
160-acre  limitation  for  Federal  project 
water,  I  think  it  Is  important  for  the 
Congress  to  have  an  appreciation  for  the 
vital  role  the  small  family  farm  plays,  in 
,tandem  with  larger  farms,  in  our  society. 
What  Evn  Kappsnxd  to  the  Small  Parmxr? 
(By  Herman  E.  Talmadge) 

"Oiiltlvators  of  the  earth  are  the  most 
valuable  clltzens.  They  are  the  most  victo- 
rious, and  etc.  .  .  .  but  our  citizens  will  find 
employment  In  this  line  til  their  numbers 
and  of  course  their  products  become  too 
great  for  the  demand,  both  internal  and  for- 
eign."— ^Thomas  Jefferson. 

Thomas  Jefferson's  concept  of  the  ideal 
democracy  was  built  around  a  society  of  inde- 
pendent and  modest  size  farm  operators.  But 
even  he  realized  that  a  number  of  economic 
factors  would  ultimately  come  Into  play  to 
change  the  natiire  of  agriculture.  Like  Jeffer- 
son, many  people  have  continued  to  be  nos- 
talgic about  such  farmers,  even  as  conditions 
changed. 

The  Northwest  Ordinance  was  developed 
around  the  concept  of  the  family  farm,  and 
Immigrants  coming  to  this  country  were  at- 
tracted by  the  reports  of  good  land  for  farm- 
ing. When  Abraham  Lincoln  founded  the 
Department  of  Agriculture  on  May  16,  1882, 
he  called  it  "the  people's  Department."  Amer- 
ica was  still  a  rural  nation,  dominated  by 
family  farms,  even  though  the  American 
industrial  revolution  was  well  underway. 

However,  by  1908,  Theodore  Roosevelt  was 
so  concerned  about  what  was  believed  to  be 
the  decUne  of  the  family  farm  that  he 
formed  a  Commission  on  Covin  try  Life.  Roose- 
velt wrote,  "So  far  the  farmer  has  not  re- 
ceived the  attention  that  the  city  worker 
has  received  and  has  not  been  able  to  ex- 
preu  himself  as  the  city  worker  has  done 
.  .  .  the  result  has  been  bad  for  those  who 
dwell  In  the  open  country,  and  therefore 
bad  for  the  whole  nation.  We  were  founded 
as  a  nation  of  farmers,  and  in  spite  of  the 
great  growth  of  our  industrial  life  It  stUl 
remains  true  that  our  whole  system  rests 
upon  the  farm,  that  the  welfare  of  the  whole 
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community   depends   upon   the   welfare   of 
the  farmer." 

Roosevelt's  Commission  was  not  funded  by 
the  Congress  and  its  members  worked  for 
no  pay.  Although  Congress  published  the  re- 
port of  the  Commission,  it  was  released  as 
an  internal  document  and  was  not  made 
available  to  the  public  until  it  was  privately 
published  in  1911. 

In  1966,  Senator  John  Sherman  Cooper  • 
and  others  attempted  unsuccessfully  to  es- 
tablish another  country  Ufa  commission. 
Senator  Cooper  testified  in  July,  1958  that 
farmers  had  nowhere  to  look  for  a  unified, 
coordinated  approach  to  the  broad  issues  of 
rural  life.  He  said  the  commodity  programs 
were  only  part  of  the  "farm  problem." 

Cooper  was  getting  close  to  the  idea  that 
"the  farm  problem"  Is  really  two  problems, 
one  social  and  the  other  dealing  with  pro- 
duction and  national  food  security.  Since 
the  beginning  of  World  War  II,  30  million 
people  have  left  rural  America  for  the  cities. 
This  migration,  although  largely  unnoticed, 
represents  the  largest  migration  of  human 
beings  in  the  history  of  the  nation.  And 
it  spawned  what  we  now  call  the  "urban 
problem." 

In  large  measvu'e,  this  migration  occurred 
when  the  Industrial  revolution  arrived  at 
the  farm.  Fewer  people  were  needed  to  pro- 
duce food  for  the  nation  and  the  surplus 
labor  moved  to  where  there  were  Jobs.  Today, 
there  remains  a  considerable  reservoir  of 
marginal  farmers  in  rural  America,  but  they 
stay  on  the  land  largely  because  they  prefer 
rural  living. 

The  average  income  of  families  living  on 
farms  in  the  United  States  Is  about  $10,000 
a  year,  roughly  $3,000  less  than  the  figure  for 
urban  families.  About  half  of  that  family 
income  is  acquired  off  the  farm. 

Off-farm  Income  accounts  for  89  percent 
of  income  on  the  nation's  smallest  farms — 
those  with  sales  below  $2,600.  For  those 
family  farms  with  sales  In  the  $2,500  to 
$4,999  range,  off-farm  income  accounts  for 
88  percent  of  total  income. 

But  averages  don't  tell  the  story  of  Ameri- 
can agriculture.  There  are  2.7  million  farms 
In  this  country.  The  number  of  farms  with 
sales  of  $100,000  ahd  over  increased  from 
23,000  in  1960  to  115,000  In  1974.  In  1960. 
these  farms  accounted  for  less  than  one 
percent  of  all  farms,  but  over  17  percent  of 
the  value  of  farm  products  sold.  By  1974, 
farms  of  this  size  represented  about  four 
percent  of  all  farms,  but  they  produced  about 
47  percent  of  the  total  volume  of  farm  prod- 
ucts sold.  It  has  been  estimated  that  ten 
percent  of  the  farmers  produce  about  90 
percent  of  the  farm  products. 

In  other  words,  American  agriculture  is 
divided  into  farms  which  are  an  essential 
part  of  commercial  agriculture,  providing 
the  nation  with  food  security,  and  smaller 
farms  which  are  less  important  in  terms  of 
production,  but  which  provide  the  nation 
with  a  number  of  essential  functions.  These 
marginal  farms  help  to  maintain  the  via- 
bility of  small  towns  in  many  areas. 

These  statistics  suggest  that  there  are  a 
lot  of  big  farms  in  rural  America — and  there 
are.  We  know  that  many  land  sales  in  re- 
cent years  have  been  to  farmers  who  want 
to  expand  their  present  acreage.  Consolida- 
tion of  farming  operations  has  been  going  on 
for  many  years  and  it  has  continued  because 
of  the  availability  of  modern  equipment  and 
the  desire  of  farmers  to  have  a  decent»4n- 
come.  But  it  is  a  mistake  to  confuse  blj^ 
farms  with  the  possibility  of  agriculture 
being  dominated  by  huge  corporations. 
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'  Senator  Cooper,  a  Republican  from  Ken- 
tucky, served  in  the  United  States  Senate 
1946-1948,  1963-1966  and  1957-1973.  In  ad- 
dition, he  was  United  States  Ambassador  to 
India,  1966-1966,  and  to  East  Germany,  1976- 
1977. 


The  Department  of  Agriculture  estimated 
a  few  years  ago  that  large  corporations  con- 
trol about  ten  percent  of  U.S.  farm  produc- 
tion. The  validity  of  this  is  very  difficult  to 
measure,  however.  First  of  all,  every  young 
man  graduating  from  an  agricultural  col- 
lege is  urged  by  his  teachers  to  incorporate 
his  farm,  because  of  the  tax  benefits  of  doing 
so.  Secondly,  while  there  was  a  fiurry  of  cor- 
porate activity  in  farming  during  the  1950's 
and  early  1960's  firms  such  as  CBK  Indus- 
tries, Gates  Rubber  Company,  the  Purex 
Corporation,  Ralston  Purina  and  even  the 
H.  J.  Heinz  Company  subsequently  dropped 
out  of  the  business. 

Many  wealthy  investors,  who  put  large 
sums  of  money  into  cattle — again  for  tax 
reasons — began  dropping  out  several  years 
ago  when  cattle  prices  dropped  to  levels  be- 
low the  cost  of  production.  However,  this  is 
not  to  say  that  they  wont  be  back  when 
market  conditions  improve. 

In  addition  to  the  Investment  situation, 
escalating  land  prices  and  changing  tech- 
nologies require  farm  units  to  be  larger  in 
order  to  be  economical.  In  Illinois,  Iowa  and 
Indiana,  farm  land  prices  increased  more 
than  30  percent  on  an  average  in  1976.  Na- 
tionwide, the  annual  increase  of  farm  land 
prices  has  been  about  17  percent  over  the 
same  period.  The  indications  are  that  these 
trends  will  continue  in  spite  of  presently  de- 
pressed farm  Income. 

Jim  Erlckson  of  the  Federal  Land  Bank 
at  St  Paul  and  Dr.  Philip  Raup  of  the  Uni- 
versity of  Minnesota  recently  made  some  in- 
teresting observations  on  farm  land  prices: 
"Investors,  who  in  the  past  have  provided 
a  large  portion  of  the  available  rental  farm- 
land aren't  a  major  force  In  farmland  de- 
mand. 

"The  fellow  who  will  pay  the  highest  price 
(for  land  now  on  the  market)  is  the  farmer. 
"In  fact,  good  farmland  now  Is  so  expen- 
sive that  land  speculators  looking  to  make 
a  fast  buck  have  lost  Interest  In  it  because 
the  stakes  are  too  high." 

There  also  is  evidence  that  a  growing  num- 
ber of  foreign  investors  are  buying  United 
States  farmland.  This  could  pvish  prices  still 
higher,  thereby  forcing  more  marginal  op- 
erators off  the  farm.  At  prices  upward  from 
$3,000  an  acre  in  the  Corn  Belt,  a  farmer 
can  do  better  by  selling  his  land,  putting  the 
money  in  the  bank  and  letting  it  draw  inter- 
est, rather  than  trying  to  run  an  uneconomi- 
cal unit.  Finally,  increasing~1and  prices  will 
make  it  all  but  Impossible  for  the  bright 
young  agricultural  graduate  to  get  into  the 
business  without  a  great  deal  of  family  or 
outside  help. 

On  the  technology  side,  cultivators  and 
pickers  have  been  developed  for  crops  which 
previously  could  only  be  handled  by  hand 
labor.  Tomatoes  and  tobacco  are  two  prime 
examples.  Automatic  picking  machines,  have 
also  had  a  marked  effect  upon  cotton  culti- 
vation, as  had  "flame  cultivation"  used  in 
weed  control.  As  a  result,  traditional  hand 
labor  has  been  significantly  displaced,  caus- 
ing substantial  migration  to  urban  centers. 
In  fact,  cotton  in  no  sense  any  longer  reigns 
over  the  Southeast.  Acreage  yields  are  often 
low.  Soybean  and  corn  cultivation  tends  to 
give  a  better  return.  A  good  part  of  the  na- 
tion's most  Intensive  cotton  cultivation  is 
now  to  be  found  in  the  Southwest  and  In 
California.^ 

Despite  Federal  farm  programs,  world 
markets  pretty  much  determine  the  proflt- 
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'  Cotton  production  in  the  ten  leading 
states  for  1976  was  (In  1,000  bales) :  Texas, 
2,382:  California,  1,964;  Mississippi,  1,040; 
Arkansas,  687;  Arizona,  573:  Louisiana,  346; 
Alabama,  312;  Tennessee,  223;  Missouri,  196; 
Oklahoma,  170.  Source:  United  States  De- 
partment of  Agriculture,  SUtistical  Report- 
ing Service,  Crop  Production  annual  for  1976. 


ability  of  farming.  As  our  exports  increased 
to  over  $20  billion  a  few  years  ago,  the  profit- 
ability of  farming  increased  With  Improved 
world  production,  however,  prices  have  de- 
clined sharply  during  1977. 

M.  E.  Quenemoen,  extension  economist  at 
Montana  State  University  well  summed  up 
the  question  of  farm  bigness  recently  In  an 
interview  with  the  Denver  Post: 

"So  long  as  returns  on  labor  and  capital 
in  agricultural  production  are  above  zero, 
size  of  unit  will  be  a  very  important  factor, 
contributing  to  the  economic  well-being  of 
a  farm  family.  As  a  matter  of  fact,  when  re- 
turns are  low,  size  is  of  utmost  Importance  if 
a  farm  business  is  to  generate  enough  in- 
come to  provide  for  family  Income  and  capi- 
tal payments." 

A  further  Indicator  of  these  trends  toward 
larger  operations  is  the  fact  that  farm  coop- 
eratives also  have  grown  larger  to  remain 
competitive  with  Industry,  with  some  now 
listed  among  the  top  500  industries. 

Assuming  the  trend  toward  larger  farms 
continues,  one  can  reasonably  ask.  why  not 
get  the  government  out  of  agriculture?  And 
why  not  at  the  same  time  forget  about  the 
marginal  operator  on  the  basis  that  he  is 
not  in  the  economic  mainstream? 

The  Agriculture  and  Consumer  Protection 
Act  of  1973  was  a  major  step  forward  in  lim- 
iting government  interference  in  the  farm 
market  place.  It  was  designed  to  offer  pro- 
tection only  in  disastrous  crop  years  when 
prices  fell  below  the  cost  of  production.  Fol- 
lowing the  passage  of  this  law  and  the  abrupt 
increase  in  export?,  the  cost  of  farm  pro- 
grams for  the  major  commodities  dropped 
from  more  than  $4  billion  to  less  than  $1 
billion.  The  new  farm  bill.  The  Food  &  Agri- 
culture Act  of  1977,  which  President  Carter 
signed  on  September  29,  follows  this  same 
pattern.  However,  because  of  depressed  grain 
prices,  higher  government  costs  will  be  in- 
volved. 

This  income  stabilization  plan  is  essential 
to  national  food  security.  When  the  prices 
the  farmer  receives  are  below  the  cost  of 
production,  the  government  will  pay  him 
the  difference  between  the  market  price  and 
his  costs.  This  government  program  should 
prevent  wholesale  farm  bankruptcies  and  at 
the  same  time  guard  against  sharp  swings 
in  food  supply  thai,  can  be  very  disruptive 
to  the  world  economy. 

In  1977,  farm  debt  reached  an  astronomi- 
cal $102  billion,  as  farmers  have  geared  up 
to  meet  world  food  needs.  But  net  agricul- 
tural income  dropped  below  $20  billion  this 
year,  down  from  $33  billion  in  1973.  Because 
of  this,  many  farmers  are  already  having 
trouble  meeting  their  obligations.  We  can- 
not walk  away  from  the  farmer — no  matter 
what  the  scale  of  his  production — and  tell 
him  to  operate  at  the  mercy  of  the  weather 
which  no  man  controls  or  of  international 
markets  that  are  infiuenced  by  decisions  in 
Moscow  and  Peking  as  well  as  Ottawa  and 
Paris.  If  we  did,  ensuing  bankruptcies  would 
produce  an  economic  shock  which  would  cast 
a  pall  over  the  economy  as  well  as  threaten 
our  future  food  supplies.  There  is  no  ques- 
tion in  my  mind  that  our  present  farm  pol- 
icies are  on  the  right  track. 

On  the  question  of  the  small  farmer,  a  pol- 
icy of  neglect,  besides  being  cruel.  Just  does 
not  make  sense.  If  we  adopt  policies  which 
drive  these  farm  families  off  the  land,  we 
will  have  Ignored  our  heritage  and  the  sad 
lessons  of  the  past  few  decades  when  30  mil- 
lion people  were  forced  out  of  rural  America 
Into  ghettos  and  slums.  Farm  program  costs 
are  a  pittance  compared  to  the  costs  of  deal- 
ing with  urban  blight. 

The  new  farm  bill,  referred  to  above,  be- 
gins by  reasserting  the  policy  of  encouraging 
family  farms.  While  corporate-factory  farms 
may  make  sense  to  economists,  they  make 
little  or  no  contribution  to  the  health  and 
Well-being  of  our  rural  communities. 


EXTENSIONS  OF  REMARKS 

A  number  of  studies  have  shown  the  dif- 
ferences In  rural  communities  where  there 
are  a  lot  of  small  farmers  versus  those  places 
where  there  are  a  few  large  farms.  In  every 
case,  the  social  and  economic  welfare  of  the 
community  Is  better  when  the  farming  is 
carried  on  by  owners  and  their  famUles;  the 
fact  is  that  they  consider  themselves  to  be 
part  of  the  community.  Not  only  does  the 
family  farmer  spend  his  money  there  and 
help  keep  the  town  viable,  but  he  cares  about 
the  schools,  the  parks  and  the  people.  By 
remaining  on  his  farm,  he  counters  the  costs 
of  population  aggregation  In  overburdened 
virban  centers.  Thus,  in  espousing  the  cause 
of  the  family  farmer,  I  am  not  arguing 
against  market  efficiencies;  rather  I  am  ask- 
ing that  we  look  at  what  such  "efficiency" 
really  means. 

Tragically,  because  of  the  dislocation  of 
the  family  farmer,  many  small  towns  have 
already  died  and  others  are  on  the  way.  We 
must  not  allow  the  stores,  repair  shops  and 
the  other  necessary  elements  of  Infrastruc- 
ture of  small  towns  to  be  lost  because  we 
disregard  the  needs  of  family  farms.  Nor  can 
we  afford  to  Jettison  the  social  values  epito- 
mized by  small  towns.  Farming  Is  a  tough 
and  risky  business,  but  it  can  also  be  very 
rewarding.  As  In  any  other  profession,  farm- 
ers are  Interested  In  making  money.  But  It 
also  takes  heart  and  dedication  that  only 
comes  from  owner-operators.  This  nation 
needs  family  farmers;  we  must  make  sure 
that  the  door  is  not  closed  on  them. 

This  is  wjiy  I  sponsored  the  Rural  De- 
velopment Act  of  1972  and  why  I  refuse  to 
give  up  on  small  farmers,  even  though  they 
may  not  represent  the  latest  thinking  of 
computer  experts.  Their  value  to  this  nation 
far  outweighs  any  costs  they  may  Impose  on 
the  Federal  budget.  Certainly,  their  demands 
are  far  less  than  those  of  the  Inner  city, 
where  the  problems  of  concentrated  poor  and 
moderate  income  families  grow  exponentially 
out  of  all  proportion  to  the  actual  number 
of  people  Involved. 

Obviously,  I  believe  that  both  the  large  and 
small  farms  fill  an  Important  role.  They  com- 
plement one  another  and  provide  significant 
benefits.  We  should  not  base  our  policies  and 
programs  on  either  outdated  and  romantic 
notions  of  the  small  farmer  or  fears  of  the 
large  producer.  However,  I  do  feel  that  we 
might  lose  a  great  deal.  In  terms  of  efficiency 
and  social  cost,  if  we  were  to  have  large-scale 
corporations  become  heavily  involved  In 
farming.  But  I  do  not  foresee  that  possibility 
In  the  near  future. 

The  record  of  American  agriculture  is  one 
of  today's  modern  miracles— feeding  an  ever 
increasing  number  of  the  world's  people  with 
a  decreasing  number  of  producers.  Our  goal 
should  be  to  provide  the  right  conditions  so 
that  producers,  both  large  and  small,  can 
continue  to  remain  in  production.  And  the 
small  farmer  will  still  be  there  playing  a 
vital,  albeit  changed  role  over  earlier  days. 


SECRETARY  BROWN'S  PLAN  FOR 
MILITARY  UNIONIZATION 


HON.  C.  W.  BILL  YOUNG 

or  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  October  6.  1977,  a  Department  of  De- 
fense directive  was  signed  by  Defense 
Secretary  Harold  Brown  relative  to  the 
relationships  with  organizations  which 
seek  to  represent  members  of  the  Armed 
Forces  in  negotiations  or  collective  bar- 
gaining. In  reviewing  this  directive,  I  find 
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most  disturbing  the  Secretary's  decision 
that  military  and  civilian  personnel  of 
the  Armed  Forces  may  participate  in 
such  organizations  as  long  as  the  Secre- 
tary determines  there  is  no  "clear  dan- 
ger" that  such  participation  might  ad- 
versely affect  "discipline,  loyalty,  or 
obedience  to  lawful  orders."  In  view  of 
Secretary  Brown's  conditional  endorse- 
ment of  military  imionization,  I  believe 
it  is  time  to  prohibit  by  law  such  imion- 
ization of  America's  armed  services. 

Mr.  Speaker,  ever  since  1974  when  the 
American  F^eration  of  Government 
Employees  decided  to  explore  the  pros- 
pect of  organizing  the  military,  concern 
has  been  growing  in  both  the  public  and 
private  sectors  over  the  possible  ramifi- 
cations of  military  unionization.  To  their 
credit,  the  members  of  the  AFGE  sub- 
sequently voiced  opposition  to  such 
imionization. 

Our  national  security  rests  upon  the 
capability  of  our  Armed  Forces.  When 
our  military  is  called  upon  to  defend  us. 
there  can  be  no  room  for  bargaining  or 
negotiating  in  the  critical  moments  of 
battle.  Just  as  those  who  assimie  the  bur- 
den of  command  must  know  that  their 
orders  will  be  responded  to  directly  and 
not  after  a  process  of  negotiation,  the 
individual  soldier  in  combat  must  like- 
wise be  assured  that  his  fellow  comrades 
can  be  relied  upon  to  perform  their  as- 
signed functions  without  going  off  to 
caucus  in  the  midst  of  battle.  An  ef- 
fective military  force  is  built  upon  dis- 
cipline, patriotism  and  quick  response 
capability;  as  a  consequence,  the  opera- 
tion of  unions  within  the  military  can- 
not be  tolerated  if  we  are  to  have  an  ef- 
fective defense  establishment. 

Because  I  am  seriously  concerned  over 
the  harmful  effect  upon  our  military 
capability  if  imionization  is  allowed 
within  the  armed  services,  I  introduced 
legislation  during  both  the  94th  Con- 
gress and  this  Congress  to  pnrtiiblt  such 
unionization.  It  is  interesting  to  note 
that  the  vast  majority  of  the  residents 
of  the  Sixth  Congressional  District  of 
Florida  share  my  opinion  that  organized 
labor  has  no  place  in  the  military.  Of 
more  than  38,000  persons  responding  to 
my  1977  congressional  questionnaire. 
89.4  percent  expressed  support  for  my 
bill  to  prohibit  the  unionization  o( 
America's  Armed  Forces.  Perhaps  even 
more  significant,  despite  the  AFGE's 
March  7,  1977  executive  council  deci- 
sion to  actively  undertake  to  organize 
the  military,  on  September  7, 1977,  it  was 
announced  that  the  AFGE  membership 
had  voted  4  to  1  against  trying  to  orga- 
nize members  of  the  armed  services. 

Congressional  activity  against  military 
unionization  has  likewise  been  stepped 
up  in  recent  months.  On  September  16th 
of  last  year,  the  Senate  overwhelmingly 
voted  72-3  for  legislation  (S.  372)  to  ban 
all  labor  union  activity  in  the  U.S.  mili- 
tary. The  House  Armed  Services  Com- 
mittee Is  nearing  completion  of  its  con-' 
sideration  of  my  bill  and  similar  legis- 
lation to  prohibit  military  unionization, 
and  it  is  anticipated  a  bill  will  be  brought 
before  the  full  House  for  Its  consideration 
in  the  verv  near  future. 

Mr.  Speaker,  the  bill  I  have  sponsored 
is  not  a  bill  against  unions.  Rather,  it  is 
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a  bill  designed  to  protect  the  strength 
and  responsiveness  of  the  defense  capac- 
ity of  our  Armed  Forces.  In  my  opinion, 
this  legislation  is  the  most  effective  and 
direct  way  to  prevent  unionization  of  the 
military  and  the  resultant  Ill-effects  such 
union  activity  would  have  upon  our  de- 
fense capability.  Hopefully,  through  en- 
actment of  legislation  of  this  nature,  we 
can  lay  to  rest  the  potential  threat  of 
military  unionization. 


BCAJOR  ISSUES  IN  CONGRESS:   1978 


HON.  LEE  H.  HAMILTON 

OF   IMDUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1978 

Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington  Re- 
port for  January  25,  1978.  into  the  Con- 

OMCSSIONAL  RlCORO : 

Majob  Issuu  in  CoNORESa:   1978 

TbMe  are  the  major  Issues  confronting 
Congreas  In  1978: 

Ttae  economy. — The  toughest  Issue  will  be 
the  economy.  The  economy,  now  In  Its  36th 
month  of  expansion,  will  cross  the  93  tril- 
lion mark  sometime  In  the  first  quarter  of 
the  year.  A  large  tax  cut  will  probably  be 
enacted  to  head  off  a  slowdown  in  economic 
growth.  The  debate  In  Congress  will  concern 
the  size  and  the  distribution  of  the  tax 
reduction. 

TTie  budget. — The  President  will  offer  an 
austere  federal  budget  for  the  next  fiscal 
year,  calling  for  spending  of  about  $£00  bil- 
lion. An  effort  Is  being  made  to  hold  real 
growth  in  the  budget  to  zero.  There  will  not 
be  enough  money  for  new  social  programs, 
such  as  national  health  Insurance,  and 
growth  of  existing  social  programis  will  be 
extremely  limited.  The  President  will  ask  for 
an  Increase  in  defense  spending.  One  sklr- 
mUh  early  in  the  year  will  concern  con- 
tinued funding  of  the  B-1  bomber. 

Energy.— The  earliest  priority  will  be  pas- 
sage of  a  comprehensive  energy  bill.  House 
and  Senate  conferees  are  stlU  deadlocked  on 
the  key  issues  of  natural  gas  pricing  and 
taxation  of  crude  oil,  but  the  feeling  Is 
growing  that  Congress  must  pass  an  energy 
oonserratlon  and  development  bill. 

Panama  Canal  treaties. — The  sharpest  for- 
eign policy  battle  of  the  year — whether  to 
ratify  the  Panama  Oanal  treaties — will  come 
early  In  the  session.  Most  obeerrers  now  be- 
lieve that  the  treaties  will  be  approved,  but 
only  after  a  struggle  and  perhaps  with 
modifications. 

Salt  n. — Arms  negotiations  with  the  So- 
viet Union  are  underway  with  the  two  super- 
powers still  In  disagreement  over  restrictions 
on  the  U.S.  cruise  missile  and  the  Soviet 
Backfire  bomber.  If  a  treaty  comes  at  all  it 
will  not  be  ready  before  summer,  and  in  any 
case  it  will  set  off  a  heated  debate. 

Middle  Bast.— The  large  levels  of  Middle 
Eaat  aid— now  approaching  83  billion— and 
the  increasingly  sophisticated  weapons  sys- 
tems being  supplied  to  Middle  East  coun- 
tries will  have  to  be  thoroughly  reviewed  by 
Congreas. 

Executive  reorganisation. — The  President 
will  submit  to  Congress  a  number  of  reorga- 
nization propoeaU,  includlni;  one  to  create  a 
new  Department  of  Education  and  another 
to  restructwe  the  Civil  Service  Commission 
by  granting  federal  executives  more  flexibil- 
ity to  manage  federal  programs. 

Judgeships. — Congress  U  moving  to  create 
new  federal  ludge^ps.  Under  the  Senate 
bill  two  of  the  district  Judgeships  would  go 
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to  Indiana,  one  in  the  south  and  one  in  the 
north.  Under  the  House  bill  only  the  north- 
em  district  position  would  be  established. 

Welfare  reform. — The  President  has  sent 
to  Congress  a  proposal  for  comprehensive 
welfare  reform  which  scraps  the  existing  sys- 
tem In  favor  of  an  entirely  new  one.  The 
Intense  pulling  and  tugging  on  this  bill 
makes  Its  passage  less  than  certain. 

Nuclear  plant  siting. — Since  It  often  takes 
ten  years  or  more  from  Initial  design  to  fvUl 
operation  of  a  nuclear  power  plant,  the 
President  has  proposed  that  Congress  reduce 
this  lag  substantially,  perhaps  to  six  years. 
However,  the  President  has  not  yet  sub- 
mitted his  specific  plan.  Controversy  over 
nuclear  technology  remains  intense. 

Hospital  cost  containment. — The  Presi- 
dent's plan  would  limit  hospital  cost  in- 
creases to  9  i>ercent  In  1978.  This  proposal 
which  has  been  received  cautiously  in  Con- 
gress, Is  in  various  stages  of  review  in  four 
congressional  committees.  Rapidly  rising 
health  costs  concern  Congress,  but  there  Is 
as  yet  no  clear  consensus  on  how  to  de'al 
with  them. 

Humphrey-Hawkins. — This  bill  establishes 
a  framework  for  formulating  national  eco- 
nomic goals,  with  an  emphasis  on  achieving 
a  full-employment  economy  (4  percent 
unemployment) . 

Outer  Continental  Shelf. — Although  the 
outer  continental  shelf  holds  substantial 
amounts  of  oil  and  gas,  only  3  percent  of  It 
has  been  leased  for  development.  Difficult 
jurisdictional,  environmental  and  Interna- 
tional Issues  will  be  considered  as  a  bill  to 
regulate  offshore  leasing  moves  through 
Congress. 

Federal  criminal  justice  code. — ^The  Senate 
has  been  working  on  a  bill  to  overhaul  and 
to  reorganize  the  federal  criminal  code.  The 
Senate  Judiciary  Committee  has  approved 
this  complex  bill  and  has  sent  It  to  the  Sen- 
ate floor  for  action.  The  House  Judiciary 
Committee  is  just  beginning  consideration 
of  the  measure. 

Education. — The  Elementary  and  Sec- 
ondary Education  Act  is  up  for  reconsidera- 
tion this  year.  Volumes  of  testimony  have 
been  taken  on  the  act,  but  all  the  important 
Issues  are  not  yet  clearly  deflned. 


MARION  DEVLIN.  FOR  40  YEARS  OUR 
WOMAN  OP  THE  YEAR 


HON.  ROBERT  L.  LEGGEH 

or  CAuroKNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1978 

Mr.  LEGGETT.  Mr.  Speaker,  every 
hometown  has  a  hometown  newspaper — 
some  of  mediocre  quality,  some  excellent. 
Where  a  local  newspaj>er  is  excellent, 
most  commimitles  experience  a  unity, 
community  spirit  and  oneness  which 
draw  people  together  in  common  pur- 
pose— so  it  has  been  for  many  decades 
with  Luther  E.  Gibson's  created  Vallejo 
Times  Herald. 

A  newspaper's  quality  is  gaged  not 
only  by  its  news  management,  editorials 
and  sports  analysis  but  many  times  by  its 
society  pages  that  tie  a  community  to- 
gether in  social  human  ways.  Miss 
Marlon  Devlin  has  been  a  one-woman 
society  organizer  and  editor  for  nearly 
four  decades  in  my  hometown  of  Vallejo. 

The  Vallejo-Benicla  Area  Council  of 
Beta  Sigma  Phi  Sororities  will  honor  Miss 
Marlon  Devlin.  Woman's  Editor  of  the 
Vallejo  Times  Herald  as  Woman  of  the 
Year  on  February  4,  1978,  at  the  Vallejo 
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Elks  Lodge  at  7  p.m.  This  will  mark  the 
first  occasion  in  the  council's  history  that 
they  will  be  making  this  award  which  is 
being  given  to  publicly  recognize  Miss 
Devlin  and  her  outstanding  contributions 
to  our  entire  area  through  her  imexcelled 
coverage  of  all  social  events  and  in  mak- 
ing this  tribute  at  the  same  time  to  thank 
her  for  her  outstanding  cooperation  with 
all  organizations  throughout  the  Solajio 
and  Napa  Counties  for  the  fine  publicity 
she  has  given  through  the  last  40  years  as 
well  as  to  acknowledge  the  importance 
^e  has  placed  on  the  elevation  of  women 
in  their  community  service.  Miss  Devlin 
has  won  awards  by  the  California  News- 
paper Publishers  Association  for  out- 
standing performances  and  coverage  in 
1947,  1951,  1962,  1964,  1965,  1967,  1968, 
1970,  and  1971  for  being  the  editor  of  one 
of  the  outstanding  womens  section  of 
newspapers  whose  circulation  ranges  be- 
tween 15,000  and  50,000;  in  February, 
1975  Miss  Devlin  was  the  winner  of  the 
Women  Helping  Women  Award  that  was 
presented  to  her  by  the  Soroptimist  In- 
ternational of  Vallejo. 

Exa  M.  Flnerty  is  general  chairman  ot 
the  dinner  being  held  to  hcHior  Miss 
Devlin  and  Nancy  Scouten  is  the  presi- 
dent of  the  Vallejo-Benicla  Area  Council 
of  Beta  Sigma  Phi  which  consists  of  six 
chapters:  Gamma  Zeta,  Xi  Sigma  Beta, 
XI  Delta  Beta,  Delta  Eta  Alpha,  Kappa 
Iota,  XI  Tau  Phi. 

Miss  Devlin  is  a  native  Vallejoan  bom 
on  October  27;  daughter  of  the  late 
Judge  Frank  R.  and  Mrs.  Devlin.  She  was 
educated  at  the  Anna  Head  School  and 
received  her  B.A.  from  the  University  of 
California;  was  past-president  of  the 
Soroptimist  International  of  Vallejo  and 
College  Women's  Club  of  Vallejo.  past 
director  of  YWCA,  and  member  of  the 
League  of  Women  Voters  and  Navy  Lea- 
gue. 

Miss  Marion  Devlin  though  we  honor 
you  tonight  as  woman  of  the  year  to 
many  of  our  community  your  talents  and 
contributions  have  made  you  woman  of 
the  year  for  nearly  the  past  40  years.  The 
Congress  of  the  United  "States  salutes 
you. 


STAR  EDITORIAL  MAKES  SENSE  ON 
TUITION  TAX  CREDITS 


HON.  UWRENCE  COUGHLIN 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATTVEB 

Wednesday,  January  25,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  a  com- 
monsense  editorial  that  makes  the  case 
for  tuition  tax  credits  for  education— a 
cause  so  msmy  of  my  House  and  Senate 
colleagues  have  worked  for  and  fought 
for  over  the  years. 

As  sponsor  of  House  measures  for 
higher  education  tax  credits  since  1970 
and  as  sponsor  of  the  Moynlhan-Pack- 
wood  tuition  credit  bill,  I  am  pleased  that 
a  major  daily  newspaper  in  the  Nation's 
capital  has  so  forcefully  and  sensibly  ad- 
vocated enactment  of  tuition  tax  credits' 
legislation. 

The  lead  editorial  in  the  Washington 
Star  effectively  rebuts  two  principal  ar- 
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guments  of  those  who  have  for  so  long 
resisted  the  desire  of  the  citizens  for 
needed  tuition  tax  credits:  that,  on  the 
face  of  It,  such  legislation  is  unconsti- 
tutional; and  that  the  legislation  is  "a 
rich  man's  bill." 

I  remind  my  House  colleagues  that  in 
the  last  session  we  again  were  deprived 
of  the  chance  to  vote  on  the  merits  of 
higher  education  tax  credits.  No  vote  was 
permitted  despite  the  fact  that  House,  by 
an  overwhelming  311  to  76  margin,  last 
September  made  provision  In  the  budget 
for  the  legislation  if  it  were  enacted.  The 
Senate  had  voted  for  this  legislation 
three  times  in  the  preceding  15  months. 

In  addition,  the  Senate  in  four  of  the 
previous  five  Congresses  passed  this  leg- 
islation. The  House,  in  every  one  of  these 
instances,  was  denied  the  opportunity  for 
a  direct  vote. 

I  regret  that  the  Administration  has 
been  ill-advised  and  has  chosen  to  an- 
nounce publicly  its  opposition  to  educa- 
tion tax  credits.  I  commend  to  Admin- 
istration {ind  Health.  Education,  and 
Welfare  officials  a  thorough  and  open- 
minded  reading  of  the  editorial  which  I 
insert  from  the  January  24,  1978  edition 
of  the  Washington  Star. 

The  editorial  follows: 
[From  the  Washington  Star,  Jan.  24,  1978] 
TtrrrioN  and  Tax  CREorrs 

Sen.  Daniel  Patrick  Moyniban  believes  that 
tuition  tax  credits  are  "an  Idea  whose  time 
has  finally  come,"  and  so  do  bis  influential 
co-sponsors  in  the  Senate. 

If  so — if,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  it" — the  message 
isn't  getting  through  to  those  who  think  they 
know  what  the  people  need. 

There  were  hearings  lost  week  on  the 
Moynlhan-Packwood  tuition  credit  bill  In  the 
Finance  subcommittee  on  taxation.  The 
hostile  reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  prnponal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
Imagination. 

The  tax-credit  offset  of  tuition,  said  several 
administration  spokesmen,  would  wickedly 
benefit  "the  rich"  (for  which  read,  middle- 
income  taxpayers) .  One  Treasury  official  also 
charged  that  the  bill  "would  make  It  easier 
and  chea|>er  for  a  student  to  attend  a  private 
school  if  his  family  wished  to  avoid  an  in- 
tegrated public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  income,  who  send  chil- 
dren (or  a  spouse)  to  a  college  or  university 
(public  or  private),  a  vocational  school,  a 
secondary  or  elementary  private  school.  The 
credit  would  equal  half  the  tuition,  up  to  a 
celling  of  8600  per  student. 

Yet  it  isn't  a  "rich  man's  bill";  it  is  a 
taxpayer's  bill.  "Most  of  the  beneflt,"  accord- 
ing to  Senator  Moynihan.  "will  go  to  families 
earning  well  under  820,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  flnancial 
boost  to  low  income  families  with  limited  tax 
liability." 

This  Evidently  false  designation  of  a  tax 
expenditure  in  aid  of  education  as  a  bonanra 
for  the  wealthy  is  typical.  It  is  supposed  to  be 
an  argument  stopper,  because  it  has  some- 
how become  official  dogma  in  this  adminis- 
tration that  the  only  value  worth  seeking 
through  tax  policy  U  the  redUtrlbution  of  In- 
come from  middle-class  taxpayers  to  those 
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designated  "poor"  under  the  escalating  fed- 
eral definition  of  that  term.  Redistribution  is 
a  proper  concern  of  tax  policy,  but  not  the 
only  one.  Others  worth  consideration  are  (a) 
the  preservation  of  a  working  system  of  pri- 
vate education,  both  as  a  check  on  the  qual- 
ity of  public  education  and  as  a  self-justlfy- 
Lng  value  In  a  pluralistic  society:  and  (b) 
a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might  "avoid 
an  Integrated  public  school"  hardly  rises  to 
the  dignity  of  argument.  Most  parents.  If  we 
are  not  mistaken,  are  looking  for  orderly, 
disciplined,  effective  education.  To  what  de- 
gree It  is  Integrated  Is  a  secondary  concern — 
not,  of  course,  a  trivial  concern.  But  the  Su- 
preme Court  recently  declared,  In  the  North- 
ern Virginia  case  .  .  .  that  no  tax  benefits 
shall  be  available  to  racially  segregated  pri- 
vate education.  That  issue  Is  closed. 

The  principal  concern — at  least  where  sec- 
ondary and  primary  education  are  con- 
cerned— is  whether  a  tuition  credit  program 
of  the  sort  Senators  Moynihan  and  Packwood 
propose  can  meet  the  stern  tests  of  religious 
pluralism  now  Insisted  upon  by  the  Supreme 
Court.  As  matters  stand,  that  is  at  least 
doubtful. 

It  is,  however.  Senator  Moynlhan's  view — 
a  view  we  share — that  in  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive  con- 
stitutional limits  on  state  aid  (and  by  im- 
plication, federal  aid)  to  private  "religious" 
education.  In  a  commencement  address  last 
May  at  Lemoyne  College,  New  York,  the  sen- 
ator said  of  this  line  of  jurisprudence  that 
"the  kindest  thing  to  say  is  that  (the  deci- 
sions) are  unpersuasive  (and)  the  unklnd- 
est  thing  to  say  is  that  the  Court  has  been 
given  the  thankless  task  of  providing  con- 
stitutional legitimacy  for  the  religious  big- 
otry of  the  19th  Century." 

And  what  are  the  grounds  for  that  sugges- 
tion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid it.  The  implication  is  that  nothing  in  the 
establishment  clause  of  the  First  Amend- 
ment renders  such  aid  clearly  unconstitu- 
tional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  htts  been  repeated- 
ly strained.  If  not  breaiched,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  Institutions  far  from 
secular  in  sponsorship  and  educational  phi- 
losophy. 

In  any  event,  we  share  Senator  Moynlhan's 
basic  feeling — that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking,  it  la 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  practically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and 
"an  establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public  policy 
must  reckon  today  Is  this:  A  swollen  sys- 
tem of  public  education  threatens  to  swallow 
up  the  financially-starved  private  education- 
al sector,  to  the  eventual  benefit  of  neither. 
For  various  reasons,  private  education  Is 
pricing  Itself  out  of  middle-class  reach.  The 
Moynlhan-Packwood  plan  would  not  neces- 
sarily work  to  the  benefit  of  either  sector, 
private  or  public;  it  would  offer  taxpayers  an 
enhanced  choice  and  would  probably  help 
restore  a  healthy  balance. 
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FIFTY-EIGHTH  ANNIVERSARY  OP 
U.S.  JAYCEES 


HON.  BENJAMIN  A.  GILMAN 

or    NEW   TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  GILMAN.  Mr.  Speaker,  two  mem- 
bers of  the  Newburgh,  N.Y.,  Jaycees — 
Timothy  Peters  and  Robert  Markel,  Jr. — 
have  reminded  me  that  last  week  was  the 
58th  anniversary  of  the  foimding  of  the 
U.S.  Jaycees,  and  the  21st  anniversary 
of  the  Newburgh  chi4>ter. 

More  than  7,000  Jaycee  chapters 
throughout  the  United  States  celebrated 
the  week  of  January  15-22  as  "Jaycee 
Week."  For  51  weeks  each  year,  the  Jay- 
cees devote  their  time  to  the  service  of 
humanity.  For  this  1  week  each  January, 
the  Jaycees  instead  "beat  their  own 
drums"  and  call  the  attention  of  each  of 
us  to  the  sterling  words  of  the  Jaycee 
creed: 

We  believe: 

"That  Faith  in  God  gives  meaning  and 
purpose  to  human  life; 

"That  the  brotherhood  of  man  trans- 
cends the  sovereignty  of  nations; 

"That  economic  justice  can  best  be 
won  by  free  men  through  free  enterprise; 

"That  government  should  be  of  laws 
rather  than  of  men; 

"That  the  Earth's  great  traesure  Ues 
In  human  personality; 

"And  that  service  to  humanity  is  the 
best  work  of  life." 

The  Jaycee  organization  has  been 
termed  the  only  service  group  in  the  free 
world  dedicated  to  leadership  training. 
This  good  will  group  is  not  confined  to 
the  boundaries  of  our  great  Nation.  The 
Jaycees  now  boast  over  250,000  members 
in  the  United  States  with  thousands  of 
chapters  in  83  other  nations. 

In  addition  to  the  active  chapter  in 
Newburgh,  N.Y.,  my  26th  Congressional 
District  boasts  active  chapters  in  Ches- 
ter, Cornwall,  Florlda-Plne  Island,  High- 
land, Middletown,  Goshen,  Monroe. 
Nanuet,  New  City,  New  Paltz,  Pearl 
River,  Pine  Bush,  Stony  Point,  the  town 
of  Montgomery,  and  Warwick,  as  well  as 
institutional  chapters  at  Letchworth 
Village  and  Wallklll  State  correctional 
facility.  New  chapters  are  In  the  process 
of  formation  In  Otlsvllle  and  at  the  Mid- 
Orange  correctional  facility.  I  have  had 
many  warm,  friendly  meetings  with  the 
Jaycee  units  throughout  my  district  and 
I  am  proud  of  the  record  of  accomplish- 
ment achieved  by  "the  young  men  of 
action." 

One  worthwhile  project,  sponsored  by 
the  U.S.  Jaycees,  is  Operation  Thres- 
hold which  was  proven  to  be  a  highly 
worthwhile  program  for  responsible  use 
of  alcoholic  beverages. 

Another  is  Operation  Venus,  designed 
to  educate  the  public  to  the  ravages  of 
a  national  epidemic — venereal  disease. 

In  my  congressional  district,  the 
Jaycees  are  probably  most  noted  for  the 
Walkathon,  an  idea  orglnated  by  the 
Newburgh  Jaycees  and  successfully  used 
by  many  other  Jaycee  chapters  in  south- 
eastern New  York.  Citizens  of  all  ages 
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a  bill  designed  to  protect  the  strength 
and  responsiveness  of  the  defense  capac- 
ity of  our  Armed  Forces.  In  my  opinion, 
this  legislation  is  the  most  effective  and 
direct  way  to  prevent  unionization  of  the 
military  and  the  resultant  Ill-effects  such 
union  activity  would  have  upon  our  de- 
fense capability.  Hopefully,  through  en- 
actment of  legislation  of  this  nature,  we 
can  lay  to  rest  the  potential  threat  of 
military  unionization. 


BCAJOR  ISSUES  IN  CONGRESS:   1978 


HON.  LEE  H.  HAMILTON 

OF   IMDUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1978 

Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington  Re- 
port for  January  25,  1978.  into  the  Con- 

OMCSSIONAL  RlCORO : 

Majob  Issuu  in  CoNORESa:   1978 

TbMe  are  the  major  Issues  confronting 
Congreas  In  1978: 

Ttae  economy. — The  toughest  Issue  will  be 
the  economy.  The  economy,  now  In  Its  36th 
month  of  expansion,  will  cross  the  93  tril- 
lion mark  sometime  In  the  first  quarter  of 
the  year.  A  large  tax  cut  will  probably  be 
enacted  to  head  off  a  slowdown  in  economic 
growth.  The  debate  In  Congress  will  concern 
the  size  and  the  distribution  of  the  tax 
reduction. 

TTie  budget. — The  President  will  offer  an 
austere  federal  budget  for  the  next  fiscal 
year,  calling  for  spending  of  about  $£00  bil- 
lion. An  effort  Is  being  made  to  hold  real 
growth  in  the  budget  to  zero.  There  will  not 
be  enough  money  for  new  social  programs, 
such  as  national  health  Insurance,  and 
growth  of  existing  social  programis  will  be 
extremely  limited.  The  President  will  ask  for 
an  Increase  in  defense  spending.  One  sklr- 
mUh  early  in  the  year  will  concern  con- 
tinued funding  of  the  B-1  bomber. 

Energy.— The  earliest  priority  will  be  pas- 
sage of  a  comprehensive  energy  bill.  House 
and  Senate  conferees  are  stlU  deadlocked  on 
the  key  issues  of  natural  gas  pricing  and 
taxation  of  crude  oil,  but  the  feeling  Is 
growing  that  Congress  must  pass  an  energy 
oonserratlon  and  development  bill. 

Panama  Canal  treaties. — The  sharpest  for- 
eign policy  battle  of  the  year — whether  to 
ratify  the  Panama  Oanal  treaties — will  come 
early  In  the  session.  Most  obeerrers  now  be- 
lieve that  the  treaties  will  be  approved,  but 
only  after  a  struggle  and  perhaps  with 
modifications. 

Salt  n. — Arms  negotiations  with  the  So- 
viet Union  are  underway  with  the  two  super- 
powers still  In  disagreement  over  restrictions 
on  the  U.S.  cruise  missile  and  the  Soviet 
Backfire  bomber.  If  a  treaty  comes  at  all  it 
will  not  be  ready  before  summer,  and  in  any 
case  it  will  set  off  a  heated  debate. 

Middle  Bast.— The  large  levels  of  Middle 
Eaat  aid— now  approaching  83  billion— and 
the  increasingly  sophisticated  weapons  sys- 
tems being  supplied  to  Middle  East  coun- 
tries will  have  to  be  thoroughly  reviewed  by 
Congreas. 

Executive  reorganisation. — The  President 
will  submit  to  Congress  a  number  of  reorga- 
nization propoeaU,  includlni;  one  to  create  a 
new  Department  of  Education  and  another 
to  restructwe  the  Civil  Service  Commission 
by  granting  federal  executives  more  flexibil- 
ity to  manage  federal  programs. 

Judgeships. — Congress  U  moving  to  create 
new  federal  ludge^ps.  Under  the  Senate 
bill  two  of  the  district  Judgeships  would  go 
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to  Indiana,  one  in  the  south  and  one  in  the 
north.  Under  the  House  bill  only  the  north- 
em  district  position  would  be  established. 

Welfare  reform. — The  President  has  sent 
to  Congress  a  proposal  for  comprehensive 
welfare  reform  which  scraps  the  existing  sys- 
tem In  favor  of  an  entirely  new  one.  The 
Intense  pulling  and  tugging  on  this  bill 
makes  Its  passage  less  than  certain. 

Nuclear  plant  siting. — Since  It  often  takes 
ten  years  or  more  from  Initial  design  to  fvUl 
operation  of  a  nuclear  power  plant,  the 
President  has  proposed  that  Congress  reduce 
this  lag  substantially,  perhaps  to  six  years. 
However,  the  President  has  not  yet  sub- 
mitted his  specific  plan.  Controversy  over 
nuclear  technology  remains  intense. 

Hospital  cost  containment. — The  Presi- 
dent's plan  would  limit  hospital  cost  in- 
creases to  9  i>ercent  In  1978.  This  proposal 
which  has  been  received  cautiously  in  Con- 
gress, Is  in  various  stages  of  review  in  four 
congressional  committees.  Rapidly  rising 
health  costs  concern  Congress,  but  there  Is 
as  yet  no  clear  consensus  on  how  to  de'al 
with  them. 

Humphrey-Hawkins. — This  bill  establishes 
a  framework  for  formulating  national  eco- 
nomic goals,  with  an  emphasis  on  achieving 
a  full-employment  economy  (4  percent 
unemployment) . 

Outer  Continental  Shelf. — Although  the 
outer  continental  shelf  holds  substantial 
amounts  of  oil  and  gas,  only  3  percent  of  It 
has  been  leased  for  development.  Difficult 
jurisdictional,  environmental  and  Interna- 
tional Issues  will  be  considered  as  a  bill  to 
regulate  offshore  leasing  moves  through 
Congress. 

Federal  criminal  justice  code. — ^The  Senate 
has  been  working  on  a  bill  to  overhaul  and 
to  reorganize  the  federal  criminal  code.  The 
Senate  Judiciary  Committee  has  approved 
this  complex  bill  and  has  sent  It  to  the  Sen- 
ate floor  for  action.  The  House  Judiciary 
Committee  is  just  beginning  consideration 
of  the  measure. 

Education. — The  Elementary  and  Sec- 
ondary Education  Act  is  up  for  reconsidera- 
tion this  year.  Volumes  of  testimony  have 
been  taken  on  the  act,  but  all  the  important 
Issues  are  not  yet  clearly  deflned. 


MARION  DEVLIN.  FOR  40  YEARS  OUR 
WOMAN  OP  THE  YEAR 


HON.  ROBERT  L.  LEGGEH 

or  CAuroKNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25, 1978 

Mr.  LEGGETT.  Mr.  Speaker,  every 
hometown  has  a  hometown  newspaper — 
some  of  mediocre  quality,  some  excellent. 
Where  a  local  newspaj>er  is  excellent, 
most  commimitles  experience  a  unity, 
community  spirit  and  oneness  which 
draw  people  together  in  common  pur- 
pose— so  it  has  been  for  many  decades 
with  Luther  E.  Gibson's  created  Vallejo 
Times  Herald. 

A  newspaper's  quality  is  gaged  not 
only  by  its  news  management,  editorials 
and  sports  analysis  but  many  times  by  its 
society  pages  that  tie  a  community  to- 
gether in  social  human  ways.  Miss 
Marlon  Devlin  has  been  a  one-woman 
society  organizer  and  editor  for  nearly 
four  decades  in  my  hometown  of  Vallejo. 

The  Vallejo-Benicla  Area  Council  of 
Beta  Sigma  Phi  Sororities  will  honor  Miss 
Marlon  Devlin.  Woman's  Editor  of  the 
Vallejo  Times  Herald  as  Woman  of  the 
Year  on  February  4,  1978,  at  the  Vallejo 
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Elks  Lodge  at  7  p.m.  This  will  mark  the 
first  occasion  in  the  council's  history  that 
they  will  be  making  this  award  which  is 
being  given  to  publicly  recognize  Miss 
Devlin  and  her  outstanding  contributions 
to  our  entire  area  through  her  imexcelled 
coverage  of  all  social  events  and  in  mak- 
ing this  tribute  at  the  same  time  to  thank 
her  for  her  outstanding  cooperation  with 
all  organizations  throughout  the  Solajio 
and  Napa  Counties  for  the  fine  publicity 
she  has  given  through  the  last  40  years  as 
well  as  to  acknowledge  the  importance 
^e  has  placed  on  the  elevation  of  women 
in  their  community  service.  Miss  Devlin 
has  won  awards  by  the  California  News- 
paper Publishers  Association  for  out- 
standing performances  and  coverage  in 
1947,  1951,  1962,  1964,  1965,  1967,  1968, 
1970,  and  1971  for  being  the  editor  of  one 
of  the  outstanding  womens  section  of 
newspapers  whose  circulation  ranges  be- 
tween 15,000  and  50,000;  in  February, 
1975  Miss  Devlin  was  the  winner  of  the 
Women  Helping  Women  Award  that  was 
presented  to  her  by  the  Soroptimist  In- 
ternational of  Vallejo. 

Exa  M.  Flnerty  is  general  chairman  ot 
the  dinner  being  held  to  hcHior  Miss 
Devlin  and  Nancy  Scouten  is  the  presi- 
dent of  the  Vallejo-Benicla  Area  Council 
of  Beta  Sigma  Phi  which  consists  of  six 
chapters:  Gamma  Zeta,  Xi  Sigma  Beta, 
XI  Delta  Beta,  Delta  Eta  Alpha,  Kappa 
Iota,  XI  Tau  Phi. 

Miss  Devlin  is  a  native  Vallejoan  bom 
on  October  27;  daughter  of  the  late 
Judge  Frank  R.  and  Mrs.  Devlin.  She  was 
educated  at  the  Anna  Head  School  and 
received  her  B.A.  from  the  University  of 
California;  was  past-president  of  the 
Soroptimist  International  of  Vallejo  and 
College  Women's  Club  of  Vallejo.  past 
director  of  YWCA,  and  member  of  the 
League  of  Women  Voters  and  Navy  Lea- 
gue. 

Miss  Marion  Devlin  though  we  honor 
you  tonight  as  woman  of  the  year  to 
many  of  our  community  your  talents  and 
contributions  have  made  you  woman  of 
the  year  for  nearly  the  past  40  years.  The 
Congress  of  the  United  "States  salutes 
you. 


STAR  EDITORIAL  MAKES  SENSE  ON 
TUITION  TAX  CREDITS 


HON.  UWRENCE  COUGHLIN 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATTVEB 

Wednesday,  January  25,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  a  com- 
monsense  editorial  that  makes  the  case 
for  tuition  tax  credits  for  education— a 
cause  so  msmy  of  my  House  and  Senate 
colleagues  have  worked  for  and  fought 
for  over  the  years. 

As  sponsor  of  House  measures  for 
higher  education  tax  credits  since  1970 
and  as  sponsor  of  the  Moynlhan-Pack- 
wood  tuition  credit  bill,  I  am  pleased  that 
a  major  daily  newspaper  in  the  Nation's 
capital  has  so  forcefully  and  sensibly  ad- 
vocated enactment  of  tuition  tax  credits' 
legislation. 

The  lead  editorial  in  the  Washington 
Star  effectively  rebuts  two  principal  ar- 
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guments  of  those  who  have  for  so  long 
resisted  the  desire  of  the  citizens  for 
needed  tuition  tax  credits:  that,  on  the 
face  of  It,  such  legislation  is  unconsti- 
tutional; and  that  the  legislation  is  "a 
rich  man's  bill." 

I  remind  my  House  colleagues  that  in 
the  last  session  we  again  were  deprived 
of  the  chance  to  vote  on  the  merits  of 
higher  education  tax  credits.  No  vote  was 
permitted  despite  the  fact  that  House,  by 
an  overwhelming  311  to  76  margin,  last 
September  made  provision  In  the  budget 
for  the  legislation  if  it  were  enacted.  The 
Senate  had  voted  for  this  legislation 
three  times  in  the  preceding  15  months. 

In  addition,  the  Senate  in  four  of  the 
previous  five  Congresses  passed  this  leg- 
islation. The  House,  in  every  one  of  these 
instances,  was  denied  the  opportunity  for 
a  direct  vote. 

I  regret  that  the  Administration  has 
been  ill-advised  and  has  chosen  to  an- 
nounce publicly  its  opposition  to  educa- 
tion tax  credits.  I  commend  to  Admin- 
istration {ind  Health.  Education,  and 
Welfare  officials  a  thorough  and  open- 
minded  reading  of  the  editorial  which  I 
insert  from  the  January  24,  1978  edition 
of  the  Washington  Star. 

The  editorial  follows: 
[From  the  Washington  Star,  Jan.  24,  1978] 
TtrrrioN  and  Tax  CREorrs 

Sen.  Daniel  Patrick  Moyniban  believes  that 
tuition  tax  credits  are  "an  Idea  whose  time 
has  finally  come,"  and  so  do  bis  influential 
co-sponsors  in  the  Senate. 

If  so — if,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  it" — the  message 
isn't  getting  through  to  those  who  think  they 
know  what  the  people  need. 

There  were  hearings  lost  week  on  the 
Moynlhan-Packwood  tuition  credit  bill  In  the 
Finance  subcommittee  on  taxation.  The 
hostile  reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  prnponal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
Imagination. 

The  tax-credit  offset  of  tuition,  said  several 
administration  spokesmen,  would  wickedly 
benefit  "the  rich"  (for  which  read,  middle- 
income  taxpayers) .  One  Treasury  official  also 
charged  that  the  bill  "would  make  It  easier 
and  chea|>er  for  a  student  to  attend  a  private 
school  if  his  family  wished  to  avoid  an  in- 
tegrated public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  income,  who  send  chil- 
dren (or  a  spouse)  to  a  college  or  university 
(public  or  private),  a  vocational  school,  a 
secondary  or  elementary  private  school.  The 
credit  would  equal  half  the  tuition,  up  to  a 
celling  of  8600  per  student. 

Yet  it  isn't  a  "rich  man's  bill";  it  is  a 
taxpayer's  bill.  "Most  of  the  beneflt,"  accord- 
ing to  Senator  Moynihan.  "will  go  to  families 
earning  well  under  820,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  flnancial 
boost  to  low  income  families  with  limited  tax 
liability." 

This  Evidently  false  designation  of  a  tax 
expenditure  in  aid  of  education  as  a  bonanra 
for  the  wealthy  is  typical.  It  is  supposed  to  be 
an  argument  stopper,  because  it  has  some- 
how become  official  dogma  in  this  adminis- 
tration that  the  only  value  worth  seeking 
through  tax  policy  U  the  redUtrlbution  of  In- 
come from  middle-class  taxpayers  to  those 
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designated  "poor"  under  the  escalating  fed- 
eral definition  of  that  term.  Redistribution  is 
a  proper  concern  of  tax  policy,  but  not  the 
only  one.  Others  worth  consideration  are  (a) 
the  preservation  of  a  working  system  of  pri- 
vate education,  both  as  a  check  on  the  qual- 
ity of  public  education  and  as  a  self-justlfy- 
Lng  value  In  a  pluralistic  society:  and  (b) 
a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might  "avoid 
an  Integrated  public  school"  hardly  rises  to 
the  dignity  of  argument.  Most  parents.  If  we 
are  not  mistaken,  are  looking  for  orderly, 
disciplined,  effective  education.  To  what  de- 
gree It  is  Integrated  Is  a  secondary  concern — 
not,  of  course,  a  trivial  concern.  But  the  Su- 
preme Court  recently  declared,  In  the  North- 
ern Virginia  case  .  .  .  that  no  tax  benefits 
shall  be  available  to  racially  segregated  pri- 
vate education.  That  issue  Is  closed. 

The  principal  concern — at  least  where  sec- 
ondary and  primary  education  are  con- 
cerned— is  whether  a  tuition  credit  program 
of  the  sort  Senators  Moynihan  and  Packwood 
propose  can  meet  the  stern  tests  of  religious 
pluralism  now  Insisted  upon  by  the  Supreme 
Court.  As  matters  stand,  that  is  at  least 
doubtful. 

It  is,  however.  Senator  Moynlhan's  view — 
a  view  we  share — that  in  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive  con- 
stitutional limits  on  state  aid  (and  by  im- 
plication, federal  aid)  to  private  "religious" 
education.  In  a  commencement  address  last 
May  at  Lemoyne  College,  New  York,  the  sen- 
ator said  of  this  line  of  jurisprudence  that 
"the  kindest  thing  to  say  is  that  (the  deci- 
sions) are  unpersuasive  (and)  the  unklnd- 
est  thing  to  say  is  that  the  Court  has  been 
given  the  thankless  task  of  providing  con- 
stitutional legitimacy  for  the  religious  big- 
otry of  the  19th  Century." 

And  what  are  the  grounds  for  that  sugges- 
tion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid it.  The  implication  is  that  nothing  in  the 
establishment  clause  of  the  First  Amend- 
ment renders  such  aid  clearly  unconstitu- 
tional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  htts  been  repeated- 
ly strained.  If  not  breaiched,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  Institutions  far  from 
secular  in  sponsorship  and  educational  phi- 
losophy. 

In  any  event,  we  share  Senator  Moynlhan's 
basic  feeling — that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking,  it  la 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  practically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and 
"an  establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public  policy 
must  reckon  today  Is  this:  A  swollen  sys- 
tem of  public  education  threatens  to  swallow 
up  the  financially-starved  private  education- 
al sector,  to  the  eventual  benefit  of  neither. 
For  various  reasons,  private  education  Is 
pricing  Itself  out  of  middle-class  reach.  The 
Moynlhan-Packwood  plan  would  not  neces- 
sarily work  to  the  benefit  of  either  sector, 
private  or  public;  it  would  offer  taxpayers  an 
enhanced  choice  and  would  probably  help 
restore  a  healthy  balance. 
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FIFTY-EIGHTH  ANNIVERSARY  OP 
U.S.  JAYCEES 


HON.  BENJAMIN  A.  GILMAN 

or    NEW   TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  GILMAN.  Mr.  Speaker,  two  mem- 
bers of  the  Newburgh,  N.Y.,  Jaycees — 
Timothy  Peters  and  Robert  Markel,  Jr. — 
have  reminded  me  that  last  week  was  the 
58th  anniversary  of  the  foimding  of  the 
U.S.  Jaycees,  and  the  21st  anniversary 
of  the  Newburgh  chi4>ter. 

More  than  7,000  Jaycee  chapters 
throughout  the  United  States  celebrated 
the  week  of  January  15-22  as  "Jaycee 
Week."  For  51  weeks  each  year,  the  Jay- 
cees devote  their  time  to  the  service  of 
humanity.  For  this  1  week  each  January, 
the  Jaycees  instead  "beat  their  own 
drums"  and  call  the  attention  of  each  of 
us  to  the  sterling  words  of  the  Jaycee 
creed: 

We  believe: 

"That  Faith  in  God  gives  meaning  and 
purpose  to  human  life; 

"That  the  brotherhood  of  man  trans- 
cends the  sovereignty  of  nations; 

"That  economic  justice  can  best  be 
won  by  free  men  through  free  enterprise; 

"That  government  should  be  of  laws 
rather  than  of  men; 

"That  the  Earth's  great  traesure  Ues 
In  human  personality; 

"And  that  service  to  humanity  is  the 
best  work  of  life." 

The  Jaycee  organization  has  been 
termed  the  only  service  group  in  the  free 
world  dedicated  to  leadership  training. 
This  good  will  group  is  not  confined  to 
the  boundaries  of  our  great  Nation.  The 
Jaycees  now  boast  over  250,000  members 
in  the  United  States  with  thousands  of 
chapters  in  83  other  nations. 

In  addition  to  the  active  chapter  in 
Newburgh,  N.Y.,  my  26th  Congressional 
District  boasts  active  chapters  in  Ches- 
ter, Cornwall,  Florlda-Plne  Island,  High- 
land, Middletown,  Goshen,  Monroe. 
Nanuet,  New  City,  New  Paltz,  Pearl 
River,  Pine  Bush,  Stony  Point,  the  town 
of  Montgomery,  and  Warwick,  as  well  as 
institutional  chapters  at  Letchworth 
Village  and  Wallklll  State  correctional 
facility.  New  chapters  are  In  the  process 
of  formation  In  Otlsvllle  and  at  the  Mid- 
Orange  correctional  facility.  I  have  had 
many  warm,  friendly  meetings  with  the 
Jaycee  units  throughout  my  district  and 
I  am  proud  of  the  record  of  accomplish- 
ment achieved  by  "the  young  men  of 
action." 

One  worthwhile  project,  sponsored  by 
the  U.S.  Jaycees,  is  Operation  Thres- 
hold which  was  proven  to  be  a  highly 
worthwhile  program  for  responsible  use 
of  alcoholic  beverages. 

Another  is  Operation  Venus,  designed 
to  educate  the  public  to  the  ravages  of 
a  national  epidemic — venereal  disease. 

In  my  congressional  district,  the 
Jaycees  are  probably  most  noted  for  the 
Walkathon,  an  idea  orglnated  by  the 
Newburgh  Jaycees  and  successfully  used 
by  many  other  Jaycee  chapters  in  south- 
eastern New  York.  Citizens  of  all  ages 
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walk  a  course  of  20  miles  to  earn  pledges 
to  the  area's  most  deserving  local  chari- 
ties. Not  only  does  this  project  produce 
positive  monetary  results,  but  instills  a 
sense  of  community  pride  and  service  in 
the  hearts  of  yoimg  and  old. 

The  Jaycees,  whose  membership  is 
open  to  young  men  between  the  ages  of 
18  and  35,  provide  special  services  de- 
pending upon  the  distinct  needs  of  their 
locale.  Jaycees  in  the  26th  District  of 
New  York  provide  substantial  assistance 
to  the  handicapped,  to  our  senior  citi- 
zens, and  to  our  youth. 

More  important  than  the  services 
provided  to  their  communities,  the 
Jaycees  provide  leadership  training  to 
their  members,  both  through  the  experi- 
ences of  conducting  their  "external" 
projects,  smd  through  the  self-improve- 
ment courses  of[ered  by  the  internal  pro- 
gram of  each  chapter.  The  Jaycees  pride 
themselves  on  producing  future  leaders, 
not  only  for  other  organizations,  but  for 
the  worlds  of  business,  politics,  and  com- 
munity service. 

If  there  is  a  good  cause  being  imder- 
taken,  chances  are  that  a  Jaycee  is 
involved. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  Join  with  me  in  wishing  the  unselfish, 
dedicated  members  of  the  Jaycees  suc- 
cess in  all  their  community  endeavors  as 
they  begin  their  59th  year  of  service  to 
humanity. 


ROOT  CAUSES  OP  HEALTH 
PROBLEMS 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  197 & 

Ux.  BROWN  of  California.  Mr.  Speak- 
er, as  we  continue  to  consider  various 
proposals  for  improving  health  care  in 
the  United  States,  It  Is  useful  to  reexam- 
ine some  of  the  root  causes  of  health 
problems.  When  we  examine  the  causes 
of  poor  health,  it  can  quickly  be  seen 
that  health  care  costs  will  continue  their 
enormous  escalation  unless  steps  are 
taken  to  prevent,  rather  than  simply 
treat  health  problems.  The  two  main 
causes  of  health  problems  that  are 
amenable  to  prevention  are  personal  ex- 
cesses and  environmental  pollution.  On^ 
environmental  pollution  is  subject  to 
Qovemmental  control;  personal  excesses 
remain  a  matter  of  Individual  responsi- 
bility. 

The  Subcommittee  on  Health  and  the 
Environment,  chaired  by  my  good  friend 
Paui  Rooirs,  and  the  Subcommittee  on 
Environment  and  the  Atmosphere,  which 
I  chair,  are  engaging  in  a  cooperative 
program  to  examine  the  important  rela- 
tionship between  health  and  the  environ- 
ment. Among  other  things,  our  two  sub- 
committees hope  to  examine,  together 
with  interested  nongovernmental  orga- 
nizations, how  environmental  protection 
measures  can  prevent  disease  and  pro- 
mote better  health,  reduce  the  demand 
for  health  care  services  and  financial  as- 
sistance, and  assist  in  reducing  Inflation 
by  containing  the  costs  of  providing 
health  care  for  the  Nation. 

We  are  Interested  In  enhancing  public 
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awareness  of  how  environmental  con- 
taminants and  haizards  cause  or  con- 
tribute to  disease  and  death ;  how  certain 
environmental  protection  measures  can 
prevent  or  reduce  disease;  how  spiraling 
medical  costs  can  be  contained  by  a  pre- 
ventive medicine  health  care  strategy, 
relying  in  part  on  environmental  pro- 
tection measures;  and  what  the  public 
can  do  to  help  achieve  a  more  healthy 
environment  and  to  assist  cost  contain- 
ment efforts.  Obviously  this  is  a  major 
task,  and  our  two  subcommittees  can  use 
all  the  help  we  can  get  from  other  inter- 
ested Members,  subcommittees  and  staff, 
as  well  as  from  any  nongovernmental 
groups. 

The  health  problems  that  are  caused 
by  personal  excesses,  such  as  overeating, 
too  much  drinking,  smoking,  and  drugs 
cannot  really  be  prevented  by  any  gov- 
ernmental program.  The  Government 
can  perhaps  help  those  who  are  hooked 
on  such  habits,  and  it  can  stop  subsi- 
dizing those  habits  which  cause  health 
problems,  but  it  still  comes  down  to  a 
personal  choice.  A  recent  editorial  in 
Science  Magazine  addressed  this  subject 
quite  directly,  and  I  recommend  it  to 
each  of  my  colleagues.  The  central  point 
made  was,  "The  individual  must  realize 
that  perpetuating  the  present  system  of 
higii  cost,  after-the-fact  medicine  will 
only  result  in  higher  costs  and  greater 
frustration.  The  next  major  advances  in 
the  health  of  the  American  people  will 
be  determined  by  what  the  individual  is 
willing  to  do  for  himself  and  for  society 
at  large."  The  entire  editorial  follows 
these  remarks. 

The  theme  expressed  in  this  editorial 
was  remarkably  similar  to  the  words  of 
President  Carter  in  his  state  of  the 
Union  address  last  week.  In  that  address 
President  Carter  said: 

We  need  patience  and  eood  wUl,  so  we 
really  need  to  realize  that  there  Is  a  limit  to 
the  role  and  the  function  of  Government. 
Government  cannot  solve  our  problems,  it 
can't  set  our  goals,  it  cannot  define  our 
vision.  Government  cannot  eliminate  pov- 
erty or  provide  a  bountiful  economy,  or  re- 
duce inflation,  or  save  our  cities,  or  cure  il- 
literacy, or  provide  enerey.  and  Government 
cannot  mandate  ffoodness.  Only  a  true  part- 
nership between  Government  and  the  peo- 
ple can  ever  hope  to  reach  these  proals. 

Those  of  us  who  govern  can  sometimes  in- 
spire, and  we  can  identify  needs  and  marshal 
resources,  but  we  simply  csoinot  be  the  man- 
agers of  ereryttolng  and  everybody. 

The  editorial  follows: 

[Prom  Science  Magazine,  Dec.  16,  1977] 

RESPONsiBiLrrr  roR  Health 

(By  John  H.  Knowles) 

Most  individuals  do  not  worry  about  their 
health  until  they  lose  it.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy  de- 
pends on  high  production  and  high  con- 
sumption. Asceticism  Is  reserved  for  halr- 
shirted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of 
50.  the  hedonist  smiles,  inhales  deeply,  and 
takes  another  drink. 

Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills,  stay- 
ing up  at  night,  engaging  in  promiscuous 
sex,  driving  too  fast,  and  smoking  cigar- 
ettes— or,  put  another  way,  it  means  doing 
things  which  require  special  effort — exercis- 
ing regularly,  improving  nutrition,  going  to 
the  dentist,  practicing  contraception,  ensur- 
ing harmonious  family  life,  submitting  to 
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screening  examinations.  The  idea  of  individ- 
ual responsibility  flies  in  the  face  of  Ameri- 
can history,  which  has  seen  a  people  stead- 
fastly sanctifying  individual  freedom  while 
progressively  narrowing  it  through  the  de- 
velopment of  the  beneficent  state.  On  the 
one  hand,  social  Darwinism  maintains  its 
hold  on  the  American  mind  despite  the  best 
intentions  of  the  neoliberals.  Those  who  are 
not  supine  before  the  federal  Leviathan  pro- 
claim the  survival  of  the  fittest.  On  the 
other,  the  idea  of  Individual  responsibility 
has  given  way  to  that  of  individual  rights— 
or  demands,  to  be  guaranteed  by  govern- 
ment and  delivered  by  public  and  private 
institutions.  The  coat  of  private  excess  is 
now  a  national,  not  an  individual,  responsl- 
blUty.  ThU  Is  justified  as  IndlvlduAl  free- 
dom— but  one  man's  freedom  in  health  Is 
another  man's  shackle  in  taxes  and  insur- 
ance premiums.  I  believe  the  idea  of  a 
"right"  to  health  should  be  replaced  by  that 
of  a  moral  obligation  to  preserve  one's  own 
health.  The  Individual  then  has  the  "right" 
to  expect  help  with  information,  accessible 
services  of  good  quality,  and  minimal  finan- 
cial barriers.  Meanwhile,  the  people  have 
been  led  to  believe  that  national  health  in- 
surance, more  doctors,  and  greater  use  of 
high-cost,  hospital-based  technologies  will 
Improve  health.  Unfortunately,  none  of 
them  will. 

The  barriers  to  the  assumption  of  respon- 
sibility for  one's  own  health  are  lack  of 
knowledge  (implicating  the  Inadequacies  of 
formal  education,  the  too-powerful  force  of 
advertising,  and  the  Informal  systems  of 
continuing  education),  lack  of  sufllclent  in- 
terest in  and  knowledge  about  what  Is  pre- 
ventable and  the  cost/benefit  ratios  of  na- 
tionwide health  programs  (Implicating  the 
powerful  interests  in  the  health  establish- 
ment, which  could  not  be  less  interested, 
and  calling  for  a  much  larger  Investment  in 
fundamental  and  applied  research),  and  a 
culture  which  has  progressively  eroded  the 
Idea  of  individual  responsibility  while  stress- 
ing individual  rights,  the  responsibility  of 
society  at  large,  and  the  steady  growth  of 
production  and  consumption  ("We  have  met 
the  enemy  and  he  is  us!"). 

The  individual  must  realize  that  perpetu- 
ating the  present  system  of  high-cost,  after- 
the-fact  medicine  will  only  result  in  higher 
costs  and  greater  frustration.  The  next  major 
advances  in  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  individ- 
ual is  willing  to  do  for  'lilmself  and  for 
society  at  large.  If  he  is  willing  to  follow 
reasonable  rules  for  healthy  living,  he  can 
extend  his  life  and  enhance  his  own  and  the 
nation's  productivity.  If  he  Is  willing  to  re- 
assert his  authority  with  his  children,  he  can 
provide  for  their  optimal  mental  and  physi- 
cal development.  If  he  participates  fully  in 
private  and  public  efforts  to  reduce  the  haz- 
ards of  the  environment,  he  can  reduce  the 
causes  of  premature  death  and  disability.  If 
he  Is  unwilling  to  do  these  things,  he  should 
stop  complaining  about  the  rising  costs  of 
medical  care  and  the  disproportionate  share 
of  the  gross  national  product  that  is  con- 
sumed by  health  care.  He  can  either  remain 
the  problem  or  become  the  solution  to  it; 
beneficent  government  cannot. — John  H. 
Knowles. 
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PACTS  BEtHAY  MYTH  OP  PEDERAL 
BUREAUCRATIC  SPRAWL 


HON.  STEPHEN  J.  SOLARZ 

or   NEW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  the  Federal 
bureaucracy  seems  to  have  become  the 
favorite  whipping  boy  of  American  poli- 


tics. Hardly  any  candidate  for  public 
ofttce  does  not  run  against  the  bureauc- 
racy, which  is  described  in  terms  ev<Alng 
Imtiges  of  a  rapidly  spreading  and  xm- 
controlled  malignancy. 

The  rhetoric  of  political  campaigns  has 
created  the  common  perception  that  the 
Federal  bureaucracy  has  grown  enor- 
mously in  recent  years  and  now  consti- 
tutes a  substantial  and  ever  increasing 
percentage  of  the  work  force.  However, 
as  we  all  know,  popular  perceptions  do 
not  always  coincide  with  actual  realities. 
In  the  case  of  the  size  of  the  Federal 
bureaucracy,  a  look  at  the  facts  and  the 
figures  will  reveal  that  much  of  the  slo- 
ganeering on  the  issue  is  based  on  fantasy 
and  fiction. 

This  point  was  very  lucidly  made  in  a 
recent  article  in  the  New  York  Times  by 
Sam  D.  MiUsap  which  I  heartily  recom- 
mend to  my  colleagues.  In  that  article 
Mr.  MiUsap  points  out  that  the  Federal 
Government  employed  as  many  people  in 
1961  as  it  does  today  and  that  the  Gov- 
ernment's civilian  work  force  is  only 
slightly  larger  today  than  it  was  in  1946. 
In  addition,  Mr.  Millsap  notes,  since  1960 
the  percentage  of  the  American  work 
force  employed  by  the  Federal  Govern- 
ment has  actually  declined. 

It  has  often  been  said  that  the  first  step 
in  the  finding  of  a  solution  is  the  identi- 
fication of  the  problem.  If  we  want  to 
govern  effectively  and  more  responsively, 
we  might  begin  with  the  realization  that 
the  size  of  the  Federal  bureaucracy  is  not 
a  source  of  our  problems  and  look  else- 
where for  the  roots  of  our  troubles. 
[From  the  New  York  Times] 
Bio  (7)  Govern mznt 
(By  Sam  D.  Millsap  Jr.) 
San  Antonio. — Public  Enemy  No.  1,  ac- 
cording to  political  leaders  of  all  stripes,  is 
the  creeping  Federal  bureaucracy.  The  year 
1976,  when  every  major  Presidential  candi- 
date ran  against  the  Government  he  hoped 
to  preside  over,  was  punctuated  by  shrill  out- 
bursts suggesting  uncontrolled  bureaucratic 
growth  at  the  Federal  level.  And  1977  ended 
on  the  same  note — ^the  Federal  Government 
is  growing  like  a  newly  discovered  tropical 
disease. 

The  facts  betray  the  myth  of  Federal  bu- 
reaucratic sprawl.  Shocking  though  it  may 
be,  the  Federal  Government  employed  as 
many  people  in  1961  as  it  does  today  (about 
five  million) .  The  Government's  civilian  force 
is  only  slightly  larger  today  (2.8  million) 
than  it  was  in  1946  (about  2.5  million) .  Since 
1960,  the  percentage  of  the  American  work 
force  employed  by  the  Federal  Government 
has  actually  decUned  (from  3.3  to  3.1  per- 
cent). 

Also  overlooked  in  this  most  recent  of 
Washington  witchhunts  is  the  fact  that  sev- 
eral major  Federal  departments  and  agencies 
have  actually  shrunk  in  size.  The  State  and 
Defense  Departments,  as  well  as  the  Agency 
for  International  Development,  for  example, 
are  smaller  today  than  15  years  ago.  The 
Departments  of  Agriculture,  and  the  Interior 
and  the  Postal  Service  were  larger  in  1970 
than  today. 

Another  popular  refrain  in  the  last  two 
political  seasons — that  an  increasingly  sig- 
nificant percentage  of  Federal  bureaucrats 
are  welfare  workers — is  also  pure  fiction.  Of 
the  five  million  or  so  Federal  employees,  well 
over  60  percent  are  employed  by  the  Defense 
Department.  Next  in  line.  In  terms  of  size, 
is  the  PosUl  Service,  with  about  750,000  em- 
ployees. With  almost  80  percent  of  the  Fed- 
eral bureaucracy  delivering  mall  and  defend- 
ing us,  it  Is  difficult  at  best  to  sustain  the 
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fiction  that  the  country  la  crawling  wltb  wel- 
fare workers. 

The  number  of  persons  with  government 
Jobs  has  grown  dramatically  In  recent  years — 
but  not  at  the  Federal  level.  In  1960,  state 
and  local  governments  employed  5.5  mllUon 
people  (7.7  percent  of  the  work  force).  By 
1976,  that  figure  had  more  than  doubled: 
11.7  mllUon  people  (12.6  percent  of  aU 
American  workers)  were  employed  by  state 
and  local  governments. 

When  confronted  with  this  fact,  the 
Washington-baiters  predictably  faU  back  on 
the  argument  that  growth  at  the  state  and 
local  levels  Is  the  product  of  federally  fi- 
nanced social  welfeire  programs  administered 
by  non-Federal  bureaucrats. 

Not  so!  Almost  half  of  all  state  and  local 
government  employees  are  schoolteachers  or 
work  in  educational  support  roles.  Nearly  20 
percent  work  as  policemen  or  firemen.  In 
short,  the  vast  majority  of  state  and  local 
employees,  rather  than  administering  welfare 
programs,  are  teaching  our  children  and  pro- 
tecting us  from  fire,  oiuselves  and  each 
other. 

ReUance  on  fictions  in  the  attack  on  "big 
government"  is  both  needless  and  iinwlse. 

PubUc  trust  in  the  national  Government 
wlU  be  restored  only  when  political  leaders 
level  with  their  constituents.  To  suggest, 
however,  that  the  "big-government"  problem 
will  evaporate  if  we  just  fire  Federal  em- 
ployees en  masse  is  to  mislead  an  already 
superstitious  electorate  and  Ignore  the  real 
problem. 

If  our  real  goal  is  to  make  government 
more  responsive,  our  focus  should  be  on 
what  Federal  employees  do,  not  how  many 
of  them  there  are.  If  meaning  and  substance 
are  to  be  the  result  of  the  big-government 
debate,  we  mvist  concern  oursevles  with  what 
Government  does,  whether  Government  Is 
accomplishing  what  we  expect  of  It. 


H.R.   1614— A  BILL  TO   ASSURE  DE- 
PENDENCE ON  FOREIGN  OIL 


HON.  STEVEN  D.  SYMMS 

OF   roAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25,  1978 

Mr.  SYMMS.  Mr.  Speaker,  today  we 
are  considering  a  bill  that  would  assure 
America's  dependence  on  foreign  oil — 
the  Outer  Continental  Shelf  Lands  Act, 
H.R.  1614.  Enaction  of  this  bill  would 
greatly  inhibit  oil  and  gas  leasing  and 
development  on  the  Outer  Continental 
Shelf  in  the  Atlantic. 

This  fact  was  most  eloquently  stated 
in  paid  advertisements  in  the  Washing- 
ton Post  this  morning.  The  first  is  en- 
titled "A  Message  to  Congress  on  H.R. 
1614"  that  was  sponsored  by  the  Na- 
tional Ocean  Industries  Association.  The 
second  is  entitled  "It's  Time  To  Speak 
Out";  this  one  was  sponsored  by  the  As- 
sociation of  Diving  Contractors. 

Mr.  Speaker,  I  commend  these  two 
statements  to  my  colleagues  in  Congress 
and  urge  them  to  reject  H.R.  1614. 

The  advertisements  follow: 
[Advertisements  From  the  Washington  Post, 

Jan.  25.  1978 1 
A  Message  to   Congress  on   H.R.   1614:    Ir 
Dependence  on  Foreign  On.  is  What  Ton 
Want,  H.R.  1614  Will  Get  It  for  You 
The    Outer   Continental   Shelf.    America's 
last  frontier  for  the  development  of  substan- 
tial   and    long    range   oil    and    natural    gas 
reserves. 
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What  does  It  mean  to  most  Americans  If 
HJl.  1614  is  enacted  Into  law? 

It  means,  simply,  that  further  exploratton. 
drUUng  and  production  wUl  be  delayed  or 
stopped  for  several  years  while  new  regula- 
tions are  conceived,  new  agencies  such  aa 
OSHA  enter  into  the  supervision  process,  law 
suits  are  filed  and  answered  and  new  en- 
forcement policies  are  formulated. 

Currently,  this  nation  Imports  44  percent 
of  Its  crude  oU  needs  from  foreign  nations. 
OU  from  the  Outer  Continental  Sbelf 
accounts  for  approximately  16  percent  of  our 
crude  oil  needs,  and  22  percent  of  our  natural 
gas  needs. 

If  HJl.  1614,  with  aU  of  its  administrative 
delays,  and  Its  provisions  for  federal  entry 
into  the  offshore  oU  Industry,  Is  enacted 
into  law,  then  the  only  place  to  go  for  the 
16  percent  replacement  of  offshore  oU  is  to 
foreign  suppliers. 
It's  as  simple  as  that. 

And,  in  addition,  because  the  search  for 
offshore  oil  and  natxiral  gas  wlU  come  to  a 
halt,  the  additional  297,000  jobs  in  such  as 
the  Boston  Navy  Yard,  the  Brooklyn  Navy 
Yard  and  t)he  Quonset  Navy  Yard  just  won't 
exist. 
As  well  as: 

Loss  of  M-S  bUllon  In  wages  and  benefits. 
Loss  of  $407  million  in  state  and  federal 
taxes. 

Loss  of  »26.9  biUion  to  U.S.  government  in 
lease  bonuses,  taxes  and  royalties. 

And  in  many  cases,  the  smaller  firms  that 
contract  for  offshore  exploration,  driUing  and 
production,  will  be  unable  to  stay  in  busi- 
ness while  they  wait  for  the  necessary  State 
and  Federal  agencies  to  restructure  their 
regulatory  and  supervisory  operations  to  ful- 
fill the  provisions  of  the  legislation. 

It  already  takes  almost  eight  years  from 
exploration  to  production  to  get  oil  and 
natural  gas  out  of  the  ocean  fioor  and  trans- 
ported to  the  mainland  for  consumer  use. 

HH.  1614  adds  50  additional  administra- 
tive steps  to  that  process  and  those  60  steps 
wUl  delay  our  offshore  productivity  by  at 
least  another  three  years. 

The  offshore  petroletmi  service,  support 
and  supply  members  of  the  National  Ocean 
Industries  are,  for  the  most  part,  relatively 
small  businessmen.  They  bid  competitively 
for  the  contracts  made  avaUable  by  the 
petroleum  producers. 

If  those  contracts  aren't  available,  the  3  to 
6  years  of  delays  built  into  the  provUlons  of 
H.R.  1614  will  be  devastating. 

And  America's  dependence  on  foreign  oil 
sources  could  easUy  jump  to  over  60%. 

The  effect  on  this  nation's  economy,  its 
unemployment  problems  and  its  realistic 
need  for  oil  independence  oould  be  disas- 
trous. 

And  aU  because  of  legislation  that  is  as 
unnecessary  today  as  it  was  last  year  and  the 
year  before.  The  federal  government  has 
more  than  enough  authority  to  administer 
our  industry's  search  for  the  potentially 
large  oU  and  natural  gas  reserves  in  the 
outer  continental  shelf.  Under  that  author- 
ity, the  Interior  Department  has  already 
promulgated  several  new  regulations  this 
year.  It  is  far  from  "hamstning"  by  the 
existing  law. 

And  of  equal  Importance  is  the  recogni- 
tion that  not  only  will  the  people  and  firms 
directly  Involved  in  the  search  for  offshore 
oil  and  natural  gas  be  disastrously  affected, 
but  also  the  thousands  of  firms  throughout 
the  United  States  who  supply  the  offshore 
industry. 

HJl.  1614  wUl  affect  every  state  In  the 
United  States,  and  therefore,  every  member 
of  Congress  of  the  United  States. 

We  need  to  become  Independent  of  foreign 
oil  sources  as  quickly  as  we  can. 

We  need  to  explore  for  the  substantial 
fields  of  oU  and  natural  gas  which  we  beUeve 
are  in  the  outer  continental  shelf. 
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walk  a  course  of  20  miles  to  earn  pledges 
to  the  area's  most  deserving  local  chari- 
ties. Not  only  does  this  project  produce 
positive  monetary  results,  but  instills  a 
sense  of  community  pride  and  service  in 
the  hearts  of  yoimg  and  old. 

The  Jaycees,  whose  membership  is 
open  to  young  men  between  the  ages  of 
18  and  35,  provide  special  services  de- 
pending upon  the  distinct  needs  of  their 
locale.  Jaycees  in  the  26th  District  of 
New  York  provide  substantial  assistance 
to  the  handicapped,  to  our  senior  citi- 
zens, and  to  our  youth. 

More  important  than  the  services 
provided  to  their  communities,  the 
Jaycees  provide  leadership  training  to 
their  members,  both  through  the  experi- 
ences of  conducting  their  "external" 
projects,  smd  through  the  self-improve- 
ment courses  of[ered  by  the  internal  pro- 
gram of  each  chapter.  The  Jaycees  pride 
themselves  on  producing  future  leaders, 
not  only  for  other  organizations,  but  for 
the  worlds  of  business,  politics,  and  com- 
munity service. 

If  there  is  a  good  cause  being  imder- 
taken,  chances  are  that  a  Jaycee  is 
involved. 

Mr.  Speaker,  I  urge  all  my  colleagues 
to  Join  with  me  in  wishing  the  unselfish, 
dedicated  members  of  the  Jaycees  suc- 
cess in  all  their  community  endeavors  as 
they  begin  their  59th  year  of  service  to 
humanity. 


ROOT  CAUSES  OP  HEALTH 
PROBLEMS 


HON.  GEORGE  L  BROWN,  JR. 

or  CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25.  197 & 

Ux.  BROWN  of  California.  Mr.  Speak- 
er, as  we  continue  to  consider  various 
proposals  for  improving  health  care  in 
the  United  States,  It  Is  useful  to  reexam- 
ine some  of  the  root  causes  of  health 
problems.  When  we  examine  the  causes 
of  poor  health,  it  can  quickly  be  seen 
that  health  care  costs  will  continue  their 
enormous  escalation  unless  steps  are 
taken  to  prevent,  rather  than  simply 
treat  health  problems.  The  two  main 
causes  of  health  problems  that  are 
amenable  to  prevention  are  personal  ex- 
cesses and  environmental  pollution.  On^ 
environmental  pollution  is  subject  to 
Qovemmental  control;  personal  excesses 
remain  a  matter  of  Individual  responsi- 
bility. 

The  Subcommittee  on  Health  and  the 
Environment,  chaired  by  my  good  friend 
Paui  Rooirs,  and  the  Subcommittee  on 
Environment  and  the  Atmosphere,  which 
I  chair,  are  engaging  in  a  cooperative 
program  to  examine  the  important  rela- 
tionship between  health  and  the  environ- 
ment. Among  other  things,  our  two  sub- 
committees hope  to  examine,  together 
with  interested  nongovernmental  orga- 
nizations, how  environmental  protection 
measures  can  prevent  disease  and  pro- 
mote better  health,  reduce  the  demand 
for  health  care  services  and  financial  as- 
sistance, and  assist  in  reducing  Inflation 
by  containing  the  costs  of  providing 
health  care  for  the  Nation. 

We  are  Interested  In  enhancing  public 
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awareness  of  how  environmental  con- 
taminants and  haizards  cause  or  con- 
tribute to  disease  and  death ;  how  certain 
environmental  protection  measures  can 
prevent  or  reduce  disease;  how  spiraling 
medical  costs  can  be  contained  by  a  pre- 
ventive medicine  health  care  strategy, 
relying  in  part  on  environmental  pro- 
tection measures;  and  what  the  public 
can  do  to  help  achieve  a  more  healthy 
environment  and  to  assist  cost  contain- 
ment efforts.  Obviously  this  is  a  major 
task,  and  our  two  subcommittees  can  use 
all  the  help  we  can  get  from  other  inter- 
ested Members,  subcommittees  and  staff, 
as  well  as  from  any  nongovernmental 
groups. 

The  health  problems  that  are  caused 
by  personal  excesses,  such  as  overeating, 
too  much  drinking,  smoking,  and  drugs 
cannot  really  be  prevented  by  any  gov- 
ernmental program.  The  Government 
can  perhaps  help  those  who  are  hooked 
on  such  habits,  and  it  can  stop  subsi- 
dizing those  habits  which  cause  health 
problems,  but  it  still  comes  down  to  a 
personal  choice.  A  recent  editorial  in 
Science  Magazine  addressed  this  subject 
quite  directly,  and  I  recommend  it  to 
each  of  my  colleagues.  The  central  point 
made  was,  "The  individual  must  realize 
that  perpetuating  the  present  system  of 
higii  cost,  after-the-fact  medicine  will 
only  result  in  higher  costs  and  greater 
frustration.  The  next  major  advances  in 
the  health  of  the  American  people  will 
be  determined  by  what  the  individual  is 
willing  to  do  for  himself  and  for  society 
at  large."  The  entire  editorial  follows 
these  remarks. 

The  theme  expressed  in  this  editorial 
was  remarkably  similar  to  the  words  of 
President  Carter  in  his  state  of  the 
Union  address  last  week.  In  that  address 
President  Carter  said: 

We  need  patience  and  eood  wUl,  so  we 
really  need  to  realize  that  there  Is  a  limit  to 
the  role  and  the  function  of  Government. 
Government  cannot  solve  our  problems,  it 
can't  set  our  goals,  it  cannot  define  our 
vision.  Government  cannot  eliminate  pov- 
erty or  provide  a  bountiful  economy,  or  re- 
duce inflation,  or  save  our  cities,  or  cure  il- 
literacy, or  provide  enerey.  and  Government 
cannot  mandate  ffoodness.  Only  a  true  part- 
nership between  Government  and  the  peo- 
ple can  ever  hope  to  reach  these  proals. 

Those  of  us  who  govern  can  sometimes  in- 
spire, and  we  can  identify  needs  and  marshal 
resources,  but  we  simply  csoinot  be  the  man- 
agers of  ereryttolng  and  everybody. 

The  editorial  follows: 

[Prom  Science  Magazine,  Dec.  16,  1977] 

RESPONsiBiLrrr  roR  Health 

(By  John  H.  Knowles) 

Most  individuals  do  not  worry  about  their 
health  until  they  lose  it.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy  de- 
pends on  high  production  and  high  con- 
sumption. Asceticism  Is  reserved  for  halr- 
shirted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of 
50.  the  hedonist  smiles,  inhales  deeply,  and 
takes  another  drink. 

Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills,  stay- 
ing up  at  night,  engaging  in  promiscuous 
sex,  driving  too  fast,  and  smoking  cigar- 
ettes— or,  put  another  way,  it  means  doing 
things  which  require  special  effort — exercis- 
ing regularly,  improving  nutrition,  going  to 
the  dentist,  practicing  contraception,  ensur- 
ing harmonious  family  life,  submitting  to 
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screening  examinations.  The  idea  of  individ- 
ual responsibility  flies  in  the  face  of  Ameri- 
can history,  which  has  seen  a  people  stead- 
fastly sanctifying  individual  freedom  while 
progressively  narrowing  it  through  the  de- 
velopment of  the  beneficent  state.  On  the 
one  hand,  social  Darwinism  maintains  its 
hold  on  the  American  mind  despite  the  best 
intentions  of  the  neoliberals.  Those  who  are 
not  supine  before  the  federal  Leviathan  pro- 
claim the  survival  of  the  fittest.  On  the 
other,  the  idea  of  Individual  responsibility 
has  given  way  to  that  of  individual  rights— 
or  demands,  to  be  guaranteed  by  govern- 
ment and  delivered  by  public  and  private 
institutions.  The  coat  of  private  excess  is 
now  a  national,  not  an  individual,  responsl- 
blUty.  ThU  Is  justified  as  IndlvlduAl  free- 
dom— but  one  man's  freedom  in  health  Is 
another  man's  shackle  in  taxes  and  insur- 
ance premiums.  I  believe  the  idea  of  a 
"right"  to  health  should  be  replaced  by  that 
of  a  moral  obligation  to  preserve  one's  own 
health.  The  Individual  then  has  the  "right" 
to  expect  help  with  information,  accessible 
services  of  good  quality,  and  minimal  finan- 
cial barriers.  Meanwhile,  the  people  have 
been  led  to  believe  that  national  health  in- 
surance, more  doctors,  and  greater  use  of 
high-cost,  hospital-based  technologies  will 
Improve  health.  Unfortunately,  none  of 
them  will. 

The  barriers  to  the  assumption  of  respon- 
sibility for  one's  own  health  are  lack  of 
knowledge  (implicating  the  Inadequacies  of 
formal  education,  the  too-powerful  force  of 
advertising,  and  the  Informal  systems  of 
continuing  education),  lack  of  sufllclent  in- 
terest in  and  knowledge  about  what  Is  pre- 
ventable and  the  cost/benefit  ratios  of  na- 
tionwide health  programs  (Implicating  the 
powerful  interests  in  the  health  establish- 
ment, which  could  not  be  less  interested, 
and  calling  for  a  much  larger  Investment  in 
fundamental  and  applied  research),  and  a 
culture  which  has  progressively  eroded  the 
Idea  of  individual  responsibility  while  stress- 
ing individual  rights,  the  responsibility  of 
society  at  large,  and  the  steady  growth  of 
production  and  consumption  ("We  have  met 
the  enemy  and  he  is  us!"). 

The  individual  must  realize  that  perpetu- 
ating the  present  system  of  high-cost,  after- 
the-fact  medicine  will  only  result  in  higher 
costs  and  greater  frustration.  The  next  major 
advances  in  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  individ- 
ual is  willing  to  do  for  'lilmself  and  for 
society  at  large.  If  he  is  willing  to  follow 
reasonable  rules  for  healthy  living,  he  can 
extend  his  life  and  enhance  his  own  and  the 
nation's  productivity.  If  he  Is  willing  to  re- 
assert his  authority  with  his  children,  he  can 
provide  for  their  optimal  mental  and  physi- 
cal development.  If  he  participates  fully  in 
private  and  public  efforts  to  reduce  the  haz- 
ards of  the  environment,  he  can  reduce  the 
causes  of  premature  death  and  disability.  If 
he  Is  unwilling  to  do  these  things,  he  should 
stop  complaining  about  the  rising  costs  of 
medical  care  and  the  disproportionate  share 
of  the  gross  national  product  that  is  con- 
sumed by  health  care.  He  can  either  remain 
the  problem  or  become  the  solution  to  it; 
beneficent  government  cannot. — John  H. 
Knowles. 
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PACTS  BEtHAY  MYTH  OP  PEDERAL 
BUREAUCRATIC  SPRAWL 


HON.  STEPHEN  J.  SOLARZ 

or   NEW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  the  Federal 
bureaucracy  seems  to  have  become  the 
favorite  whipping  boy  of  American  poli- 


tics. Hardly  any  candidate  for  public 
ofttce  does  not  run  against  the  bureauc- 
racy, which  is  described  in  terms  ev<Alng 
Imtiges  of  a  rapidly  spreading  and  xm- 
controlled  malignancy. 

The  rhetoric  of  political  campaigns  has 
created  the  common  perception  that  the 
Federal  bureaucracy  has  grown  enor- 
mously in  recent  years  and  now  consti- 
tutes a  substantial  and  ever  increasing 
percentage  of  the  work  force.  However, 
as  we  all  know,  popular  perceptions  do 
not  always  coincide  with  actual  realities. 
In  the  case  of  the  size  of  the  Federal 
bureaucracy,  a  look  at  the  facts  and  the 
figures  will  reveal  that  much  of  the  slo- 
ganeering on  the  issue  is  based  on  fantasy 
and  fiction. 

This  point  was  very  lucidly  made  in  a 
recent  article  in  the  New  York  Times  by 
Sam  D.  MiUsap  which  I  heartily  recom- 
mend to  my  colleagues.  In  that  article 
Mr.  MiUsap  points  out  that  the  Federal 
Government  employed  as  many  people  in 
1961  as  it  does  today  and  that  the  Gov- 
ernment's civilian  work  force  is  only 
slightly  larger  today  than  it  was  in  1946. 
In  addition,  Mr.  Millsap  notes,  since  1960 
the  percentage  of  the  American  work 
force  employed  by  the  Federal  Govern- 
ment has  actually  declined. 

It  has  often  been  said  that  the  first  step 
in  the  finding  of  a  solution  is  the  identi- 
fication of  the  problem.  If  we  want  to 
govern  effectively  and  more  responsively, 
we  might  begin  with  the  realization  that 
the  size  of  the  Federal  bureaucracy  is  not 
a  source  of  our  problems  and  look  else- 
where for  the  roots  of  our  troubles. 
[From  the  New  York  Times] 
Bio  (7)  Govern mznt 
(By  Sam  D.  Millsap  Jr.) 
San  Antonio. — Public  Enemy  No.  1,  ac- 
cording to  political  leaders  of  all  stripes,  is 
the  creeping  Federal  bureaucracy.  The  year 
1976,  when  every  major  Presidential  candi- 
date ran  against  the  Government  he  hoped 
to  preside  over,  was  punctuated  by  shrill  out- 
bursts suggesting  uncontrolled  bureaucratic 
growth  at  the  Federal  level.  And  1977  ended 
on  the  same  note — ^the  Federal  Government 
is  growing  like  a  newly  discovered  tropical 
disease. 

The  facts  betray  the  myth  of  Federal  bu- 
reaucratic sprawl.  Shocking  though  it  may 
be,  the  Federal  Government  employed  as 
many  people  in  1961  as  it  does  today  (about 
five  million) .  The  Government's  civilian  force 
is  only  slightly  larger  today  (2.8  million) 
than  it  was  in  1946  (about  2.5  million) .  Since 
1960,  the  percentage  of  the  American  work 
force  employed  by  the  Federal  Government 
has  actually  decUned  (from  3.3  to  3.1  per- 
cent). 

Also  overlooked  in  this  most  recent  of 
Washington  witchhunts  is  the  fact  that  sev- 
eral major  Federal  departments  and  agencies 
have  actually  shrunk  in  size.  The  State  and 
Defense  Departments,  as  well  as  the  Agency 
for  International  Development,  for  example, 
are  smaller  today  than  15  years  ago.  The 
Departments  of  Agriculture,  and  the  Interior 
and  the  Postal  Service  were  larger  in  1970 
than  today. 

Another  popular  refrain  in  the  last  two 
political  seasons — that  an  increasingly  sig- 
nificant percentage  of  Federal  bureaucrats 
are  welfare  workers — is  also  pure  fiction.  Of 
the  five  million  or  so  Federal  employees,  well 
over  60  percent  are  employed  by  the  Defense 
Department.  Next  in  line.  In  terms  of  size, 
is  the  PosUl  Service,  with  about  750,000  em- 
ployees. With  almost  80  percent  of  the  Fed- 
eral bureaucracy  delivering  mall  and  defend- 
ing us,  it  Is  difficult  at  best  to  sustain  the 
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fiction  that  the  country  la  crawling  wltb  wel- 
fare workers. 

The  number  of  persons  with  government 
Jobs  has  grown  dramatically  In  recent  years — 
but  not  at  the  Federal  level.  In  1960,  state 
and  local  governments  employed  5.5  mllUon 
people  (7.7  percent  of  the  work  force).  By 
1976,  that  figure  had  more  than  doubled: 
11.7  mllUon  people  (12.6  percent  of  aU 
American  workers)  were  employed  by  state 
and  local  governments. 

When  confronted  with  this  fact,  the 
Washington-baiters  predictably  faU  back  on 
the  argument  that  growth  at  the  state  and 
local  levels  Is  the  product  of  federally  fi- 
nanced social  welfeire  programs  administered 
by  non-Federal  bureaucrats. 

Not  so!  Almost  half  of  all  state  and  local 
government  employees  are  schoolteachers  or 
work  in  educational  support  roles.  Nearly  20 
percent  work  as  policemen  or  firemen.  In 
short,  the  vast  majority  of  state  and  local 
employees,  rather  than  administering  welfare 
programs,  are  teaching  our  children  and  pro- 
tecting us  from  fire,  oiuselves  and  each 
other. 

ReUance  on  fictions  in  the  attack  on  "big 
government"  is  both  needless  and  iinwlse. 

PubUc  trust  in  the  national  Government 
wlU  be  restored  only  when  political  leaders 
level  with  their  constituents.  To  suggest, 
however,  that  the  "big-government"  problem 
will  evaporate  if  we  just  fire  Federal  em- 
ployees en  masse  is  to  mislead  an  already 
superstitious  electorate  and  Ignore  the  real 
problem. 

If  our  real  goal  is  to  make  government 
more  responsive,  our  focus  should  be  on 
what  Federal  employees  do,  not  how  many 
of  them  there  are.  If  meaning  and  substance 
are  to  be  the  result  of  the  big-government 
debate,  we  mvist  concern  oursevles  with  what 
Government  does,  whether  Government  Is 
accomplishing  what  we  expect  of  It. 


H.R.   1614— A  BILL  TO   ASSURE  DE- 
PENDENCE ON  FOREIGN  OIL 


HON.  STEVEN  D.  SYMMS 

OF   roAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25,  1978 

Mr.  SYMMS.  Mr.  Speaker,  today  we 
are  considering  a  bill  that  would  assure 
America's  dependence  on  foreign  oil — 
the  Outer  Continental  Shelf  Lands  Act, 
H.R.  1614.  Enaction  of  this  bill  would 
greatly  inhibit  oil  and  gas  leasing  and 
development  on  the  Outer  Continental 
Shelf  in  the  Atlantic. 

This  fact  was  most  eloquently  stated 
in  paid  advertisements  in  the  Washing- 
ton Post  this  morning.  The  first  is  en- 
titled "A  Message  to  Congress  on  H.R. 
1614"  that  was  sponsored  by  the  Na- 
tional Ocean  Industries  Association.  The 
second  is  entitled  "It's  Time  To  Speak 
Out";  this  one  was  sponsored  by  the  As- 
sociation of  Diving  Contractors. 

Mr.  Speaker,  I  commend  these  two 
statements  to  my  colleagues  in  Congress 
and  urge  them  to  reject  H.R.  1614. 

The  advertisements  follow: 
[Advertisements  From  the  Washington  Post, 

Jan.  25.  1978 1 
A  Message  to   Congress  on   H.R.   1614:    Ir 
Dependence  on  Foreign  On.  is  What  Ton 
Want,  H.R.  1614  Will  Get  It  for  You 
The    Outer   Continental   Shelf.    America's 
last  frontier  for  the  development  of  substan- 
tial   and    long    range   oil    and    natural    gas 
reserves. 
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What  does  It  mean  to  most  Americans  If 
HJl.  1614  is  enacted  Into  law? 

It  means,  simply,  that  further  exploratton. 
drUUng  and  production  wUl  be  delayed  or 
stopped  for  several  years  while  new  regula- 
tions are  conceived,  new  agencies  such  aa 
OSHA  enter  into  the  supervision  process,  law 
suits  are  filed  and  answered  and  new  en- 
forcement policies  are  formulated. 

Currently,  this  nation  Imports  44  percent 
of  Its  crude  oU  needs  from  foreign  nations. 
OU  from  the  Outer  Continental  Sbelf 
accounts  for  approximately  16  percent  of  our 
crude  oil  needs,  and  22  percent  of  our  natural 
gas  needs. 

If  HJl.  1614,  with  aU  of  its  administrative 
delays,  and  Its  provisions  for  federal  entry 
into  the  offshore  oU  Industry,  Is  enacted 
into  law,  then  the  only  place  to  go  for  the 
16  percent  replacement  of  offshore  oU  is  to 
foreign  suppliers. 
It's  as  simple  as  that. 

And,  in  addition,  because  the  search  for 
offshore  oil  and  natxiral  gas  wlU  come  to  a 
halt,  the  additional  297,000  jobs  in  such  as 
the  Boston  Navy  Yard,  the  Brooklyn  Navy 
Yard  and  t)he  Quonset  Navy  Yard  just  won't 
exist. 
As  well  as: 

Loss  of  M-S  bUllon  In  wages  and  benefits. 
Loss  of  $407  million  in  state  and  federal 
taxes. 

Loss  of  »26.9  biUion  to  U.S.  government  in 
lease  bonuses,  taxes  and  royalties. 

And  in  many  cases,  the  smaller  firms  that 
contract  for  offshore  exploration,  driUing  and 
production,  will  be  unable  to  stay  in  busi- 
ness while  they  wait  for  the  necessary  State 
and  Federal  agencies  to  restructure  their 
regulatory  and  supervisory  operations  to  ful- 
fill the  provisions  of  the  legislation. 

It  already  takes  almost  eight  years  from 
exploration  to  production  to  get  oil  and 
natural  gas  out  of  the  ocean  fioor  and  trans- 
ported to  the  mainland  for  consumer  use. 

HH.  1614  adds  50  additional  administra- 
tive steps  to  that  process  and  those  60  steps 
wUl  delay  our  offshore  productivity  by  at 
least  another  three  years. 

The  offshore  petroletmi  service,  support 
and  supply  members  of  the  National  Ocean 
Industries  are,  for  the  most  part,  relatively 
small  businessmen.  They  bid  competitively 
for  the  contracts  made  avaUable  by  the 
petroleum  producers. 

If  those  contracts  aren't  available,  the  3  to 
6  years  of  delays  built  into  the  provUlons  of 
H.R.  1614  will  be  devastating. 

And  America's  dependence  on  foreign  oil 
sources  could  easUy  jump  to  over  60%. 

The  effect  on  this  nation's  economy,  its 
unemployment  problems  and  its  realistic 
need  for  oil  independence  oould  be  disas- 
trous. 

And  aU  because  of  legislation  that  is  as 
unnecessary  today  as  it  was  last  year  and  the 
year  before.  The  federal  government  has 
more  than  enough  authority  to  administer 
our  industry's  search  for  the  potentially 
large  oU  and  natural  gas  reserves  in  the 
outer  continental  shelf.  Under  that  author- 
ity, the  Interior  Department  has  already 
promulgated  several  new  regulations  this 
year.  It  is  far  from  "hamstning"  by  the 
existing  law. 

And  of  equal  Importance  is  the  recogni- 
tion that  not  only  will  the  people  and  firms 
directly  Involved  in  the  search  for  offshore 
oil  and  natural  gas  be  disastrously  affected, 
but  also  the  thousands  of  firms  throughout 
the  United  States  who  supply  the  offshore 
industry. 

HJl.  1614  wUl  affect  every  state  In  the 
United  States,  and  therefore,  every  member 
of  Congress  of  the  United  States. 

We  need  to  become  Independent  of  foreign 
oil  sources  as  quickly  as  we  can. 

We  need  to  explore  for  the  substantial 
fields  of  oU  and  natural  gas  which  we  beUeve 
are  in  the  outer  continental  shelf. 
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We  need  to  protect  the  environment  u  we 
continue  to  expand  our  search  for  that  most 
Qeceasary  of  all  minerals. 

We  need  to  protect  the  health  and  safety 
of  the  men  and  women  who  are  employed 
In  offshore  operations. 

We  need  to  have  the  public  Interest  pro- 
tected against  serious  Inflationary  pressures. 

We  do  not  need  new  legislation  that  sim- 
ply delays  offshore  development,  creates 
Jurisdictional  disputes,  puts  the  federal  gov- 
ernment Into  the  oil  and  natwal  gas  busl- 
nen  and  eventually  forces  this  nation  to  lose 
Ita  battle  for  energy  Independence. 
A  CAKxruL  Km  oBJXcnvx  look  at  ajK.  1614 

CAN  LXAD  TO  OKLT  ONE  CONCLITSION 

The  Blow  down  of  offshore  activity  likely 
under  HJt.  iei4  for  the  next  3  to  a  years, 
will  force  substantial  Increases  In  foreign 
imported  oil  In  order  to  meet  our  country's 
needt. 

We  sincerely  do  not  believe  that  this,  the 
greatest  Nation  in  the  world,  can  afford 
to  take  that  course  of  action. 

^>onsored  by  the  Offshore  petroleum  serv- 
ice support  and  supply  members  of  the  Na- 
tional Ocean  Industries  Association,  Suite 
410,  1100  Seventeenth  Street.  N.W.,  Wash- 
ington, D.O.  20036. 

(Advertisement    in    the    Washington    Post, 
Jan.  26,  1078] 

To   THC  CONORE88 

When  ^  of  an  Industry  might  be  bank- 
rupted and  when  a  large  number  of  a  unique 
breed  of  American  workmen  might  lose  their 
Jobs  as  a  result  of  congressional  legislation 
then  .  .  .  it's  Time  to  Speak  Out  .  .  .  because 
that's  what  H.R.  1614  will  do  to  us. 

We  realize  that's  a  pretty  strong  state- 
ment. But  it's  true.  We're  a  very  smaU  indus- 
try when  you  compare  us  to  the  oil 
Industry  giants.  But  the  members  of  the 
Anociatlon  of  Diving  Contractors  employ 
almost  60%  of  all  full-time  domestic  com- 
mercial divers  who  perform  00%  of  the 
commercial  diving  operations  on  the  Outer 
Continental  Shelf. 

However,  the  vast  majority  of  our  mem- 
ber firms  enjoy  total  annual  sales  of  less 
than  •SOCOOO  annually.  Without  us.  for 
example,  the  pipelines  from  offshore  rigs  to 
the  mainland  wouldn't  and  couldn't  exist 
or  be  maintained. 

And  H.R.  1814,  with  all  of  its  new  provi- 
sions,  wUl  effectively  put  a  lot  of  us  out  of 
bu«ineaa  and  put  a  lot  of  our  employees  out 
of  Jobs. 

We  Just  dont  have  the  capital  to  sustain 
us  over  the  period  of  years  that  It  will  require 
to  make  this  legislation  operational. 

And  most  especially,  we  believe  that  the 
provisions  of  this  legislation  which  invest 
he^th  and  safety  responsibility  for  our  divers 
in  the  hands  of  the  Department  of  Labor's 
Occupational  Safety  and  Health  Administra- 
tion will,  without  question  create  an  em- 
phasis on  punitive  procedures  rather  than 
•afety  and  health  Improvement. 

Even  though  the  ocean  is  a  frontier,  the 
hazards  associated  with  working  there  are 
well  known  and  documented  as  being  pri- 
marily of  safety  and  not  health.  Further,  the 
safety  hazards  are  peculiar  to  that  environ- 
ment  in  that  they  are  of  a  maritime  nature. 
Marttiine  safety  hazards  can  only  be  effec- 
tively identified,  and  reduced,  by  an  agency 
with  maritime  experience.  OSHA  has  no 
nurltlme  experience  and,  without  years  ol 
training  and  experience.  OSHA  wouldn't  be 
capable  of  creating  safety  standards  which 
are  either  meaningful  or  realistic  in  the 
ocean  environment. 

Conversely,  the  United  States  Coast  Ouard 
!S2!  r?"^  **'  supervision  m  maritime 
•»ftty  matters  speaks  for  itself,  has  that 
experience. 

thl^?,^r*?°."*"  "*  mid-stream  when 
S!  ^  °i  ^**  *=^*°««  ^''l^K*  virtually 
the  whole  offshore  Industry  to  a  dead  halt 
for  several  years. 

The  President's   OouncU   on   Wage   and 


Price  StabUity  said  it  best  In  January  of 
this  year  when  it  spoke  of  OSHA  standards; — 
There  Is  no  evidence  that  the  standards  will 
measurably  lower  the  Industry's  fatality  rate, 
and  may  even  increase  It  because  of  a  false 
sense  of  security; — OSHA's  estimate  of  an- 
nual costs  of  compliance  ($22  MlUlon)   ap- 
pears to  understate  total  costs  that  will  be 
passed  on  to  consumers; — The  proposal  may 
adversely  affect  the  nation's  energy  supply, 
since  a  number  of  divers  are  employed  by 
offshore    companies    to    monitor    underseaa 
pipelines  and  to  respond  to  accidental  leaks. 
The  proposed  standards  will  weigh  heavUy 
on  small  firms  In  the  Industry.  According  to 
OSHA's  Inflation  Impact  Assessment,  the  ten 
largest  diving  firms  employ  more  than  half 
of  the  1,500-plus  divers  currently  working, 
with  the  rest  spread  out  among  more  than 
400  firms.  The  cost  of  compliance  with  the 
proposal  might  put  these  small  businessmen 
out  of  business,  thus  Increasing  concentra- 
tion In  the  industry. 

We  favor  Safety  and  Health  procedures  be- 
cause safety  is  the  business  of  everyone  In 
the  offshore  Indiistry  Just  as  environmental 
protection  Is  everyone's  concern. 

But  when  the  legislative  process  either 
destroys  an  Industry  or  delays  Its  ability  to 
function  for  several  years,  then  that  legisla- 
tion cannot  possibly  be  In  the  public  Interest. 
And  we  believe  that  the  search  for  and  the 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  should  be  an  Immediate 
priority  of  our  govtmment. 

H.B.  1614  effectively  nullifies  that  priority 
and  seta  this  country  back  several  years  in 
our  search  for  oil. 

We  urge  Congress  to  "think  twice"  before 
voting  on  this  legislation. 


January  25,  1978 


ASSOCIATION   OF  DrVINO   CONTBACTORS 

Membership  List;   American  Marine  Sal- 
vage, Inc.;   Atlantic  Diving  Co..  Inc;.  BOC 
SubOcean    Services,    Inc.;     Central    States 
Underwater  Contracting;   Chicago  Bridge  & 
Iron  Company;   Comex;   Continental  Diving 
Service;    Dasplt  Bros.  Marine  Divers.  Inc.; 
EOA,  Inc.;  Prolich  Bros.  Marine  Divers,  Inc.; 
Global  Divers  and  Contractors,   Inc.;    Oulf 
South  Divers,  Inc.;  Innerspace,  Inc.;  Interna- 
tional Divers  Company;    International  Oil- 
field Divers,  Inc.;  IHtarnatlonal  Underwater 
Contractors,  Inc.;  J  &  j  Marine  Diving  Com- 
pany, Inc.:  J.  Ray  McDermott  Diving  Divi- 
sion:    Martech     International.     Inc.;     New 
England  Divers.  Inc.;  Oceaneerlng  Interna- 
tional. Inc.;  Ocean  Systems.  Inc.;  Panoceanlc 
Engineering     Corporation;     Parker     Diving 
Services;    Professional   Diving  Service;    Pro- 
fessional  Diving  Service.  Inc.;    Professional 
Diving  Services  Co.,  Inc.;  Santa  Pe  Engineer- 
ing &  Construction.  Co.;  Smlt  Lecler  Inter- 
national Corp.;  Submarine  Engineering  As- 
sociates; Sub  Sea  International.  Inc.;  Taylor 
Diving  b  Salvage  Co.;   Walker  Diving  Con- 
tractors, Inc. 

Association   of   Diving   Contractors.    1799 
Stumpf  Blvd..  Suite  4.  Oretna.  La. 


THE  CIVIL  ATR  PATROL-   36  YEARS 
OP  SERVICE  AND  DEDICATION 


HON.  LESTER  L.  WOLFF 

or  NKW  TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 
Mr.  WOLPP.  Mr.  Speaker.  If  someone 
were  to  crash-land  in  a  small  private 
plane— or  a  large  one.  either— gets  lost 
while  hunting  In  some  mountain  wilder- 
ness, or  a  child  wanders  away  from  a 
vacation  camp,  who  will  come  looking  for 
him? 

Chances  are  that  among  the  searchers 
will  be  the  dedicated  members  of  Civil 
Air  Patrol   (CAP),  the  official  civilian 


auxiliary  of  the  U.S.  Air  Force  which 
on  December  1,  1977,  celebrated  its  36th 
anniversary. 

They  probably  will  be  up  in  the  sky  in 
small  airplanes  searching  for  those  who 
find  themselves  In  this  kind  of  trouble. 
ThBy  will  also  be  part  of  the  ground 
search  teams  scouring  the  coimtryside. 
Each  year.  Civil  Air  Patrol  pilots  and 
observers,  assisted  by  scores  of  ground 
team  members,  fly  three  out  of  every 
four  flying  hours  spent  in  the  United 
States  on  search  and  rescue  efforts  which 
the  Air  Force  Rescue  and  Coordination 
Center  (AFRCC)  directs. 

They  have  been  performing  these 
aerial  search  and  rescue  operations — and 
a  lot  more  humanitarian  efforts — since 
the  dark  days  of  World  War  n. 

CAP  was  established  in  December  1, 
1941,  1  week  before  the  Japanese  attack 
on  Pearl  Harbor.  The  organization  was 
the  result  of  worry  and  efforts  on  the 
part  of  hundreds  of  aviation -minded  pri- 
vate citizens  who  could  foresee  war  com- 
ing and  wanted  to  contribute  their  air- 
craft and  efforts  in  the  Nation's  civilian 
defense  efforts. 

During  the  war,  its  members  flew 
patrol  missions  off  the  Atlantic  and  gulf 
coasts,  looking  for  enemy  submarines; 
conducted  border  patrol  duty  along  the 
Mexican  border;  acted  as  aerial  couriers 
carrying  mall,  light  cargo  and  passengers, 
thus  saving  the  time  and  expense  of 
military  planes ;  towed  targets  for  aerial 
gunnery  practice;  and  flew  hundreds  of 
aerial  search  missions. 

In  1946,  rather  than  see  such  a  useful 
organization  die.  Congress  chartered 
Civil  Air  Patrol  as  a  nonproflt,  humani- 
tarian corporation  whose  members 
would  be  all  volunteers.  In  1948.  Con- 
gress made  Civil  Air  Patrol  an  official 
auxiliary  of  the  Air  Force  and  gave  the 
Air  Force  authority  to  help  it  conduct 
its  activities  and  lend  it  a  degree  of 
assistance. 

In  the  first  10  months  of  last  year, 
the  men  and  women  of  Civil  Air  Patrol 
have  conducted  695  emergency  service 
operations  (missions) .  This  Is  one  higher 
than  the  694  missions  recorded  in  all  of 
1975,  the  highest  figure  in  recent  years. 
No  one  knows  what  Is  the  record  num- 
ber of  searches  or  lives  saved  for  the  war 
years  and  the  earlier  postwar  years  since 
no  official  records  exist  for  those  years 
which  are  comparable  to  those  being 
kept  today. 

In  1975,  CivU  Air  Patrol  was  credited 
with  saving  the  lives  of  57  persons 
through  Its  search  and  rescue  operations, 
the  highest  in  recent  years.  So  far  this 
year,  45  persons  owe  their  lives  to  CAP 
efforts. 

But  these  45  have  been  saved  while 
flying  fewer  sorties  (7,889  in  the  first 
10  months  of  1977)  and  expending  fewer 
flying  hours  (14,752)  than  in  1975.  In 
addition,  CivU  Air  Patrol  crews  have 
located  their  search  objectives  393  times 
this  year. 

These  statistics  indicate  increased  ef- 
flciency  on  the  part  of  Civil  Air  Patrol 
and  the  reasons  are  varied.  Sophisticated 
new  search  techniques,  developed  in  co- 
operation with  the  Federal  Aviation  Ad- 
ministration (FAA)  and  the  AFRCC  have 
contributed  to  it.  So  have  the  st^ped-up 
training  efforts  of  Civil  Air  Patrol  and 
Its  members. 
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The  FAA,  Civil  Air  Patrol,  and  the 
Rescue  Coordination  Center  have  de- 
veloped techniques  to  utilize  satellite 
photographs  and  computer-recorded 
radar  data  to  speed  up  aerial  search  ef- 
forts. The  techniques  are  effective  and 
have  shortened  the  time  spent  on 
searches  where  it  has  been  possible  to  use 
these  techniques. 

In  addition,  intelligence-gathering  ef- 
forts which  seek  to  give  a  picture  of  the 
crew  on  crashed  airplanes  and  predict 
what  they  might  have  done  have  con- 
tributed to  Increased  efficiency. 

So,  as  Civil  Air  Patrol  observes  its  36th 
year  of  service  to  community.  State,  and 
Nation,  its  members  point  proudly  to  its 
record  of  emergency  services  and  to  the 
hundreds  of  lives  it  has  saved  over  the 
yectfs. 

But,  it  expends  its  lifesaving  efforts 
In  other  ways  also.  Last  year,  for  ex- 
ample, it  has  been  involved  in  saving 
lives  during  the  late  winter  blizzards  in 
Colorado  and  in  rescue  efforts  in  the 
canyon  flood  disaster  there,  in  Johns- 
town, Pa.,  and  more  recently  in  Toccoa, 
Oa.  In  addition,  each  year  CAP  crews 
perform  many  mercy  flights,  airlifting 
needed  human  blood,  sera  of  various 
kinds,  and  patients  who  need  to  be  moved 
to  better  medical  facilities. 

When  Civil  Air  Patrol  members  proud- 
ly tell  you  of  their  organization,  they 
begin  by  telling  you  of  Its  lifesaving  ef- 
forts, since  that  Is  the  mission  for  which 
It  is  most  famous.  But  there  are  others, 
its  aerospace  education  mission  for 
example. 

Civil  Air  Patrol  has  been  responsible 
for  helping  Inaugurate  courses  on  avia- 
tion and  space  related  subjects  in  hun- 
dreds of  schools  across  the  Nation.  And 
each  year,  it  sponsors  aerospace  educa- 
tion seminars  in  colleges  In  every  State, 
to  help  train  teachers  In  how  to  teach 
these  subjects. 

But,  most  of  all,  Civil  Air  Patrol  Is 
proud  of  its  program  of  leadership  de- 
velopment and  motivation  for  young  peo- 
ple— its  cadet  program.  When  some 
young  people  are  told  about  CAP'S  cadet 
program,  they  may  shy  away  from  an 
organization  which  has  friendly  ties  to 
the  military.  But  after  they  become  a 
port  ol  it.  they  think  it  is  wonderful. 

Civil  Air  Patrol  sponsors  a  training 
course  in  aerospace  education  as  part  of 
its  cadet  program.  In  addition,  it  spon- 
sors a  VMlety  of  special  courses  and  en- 
campments for  its  teenage  members — 
many  of  these  being  In  cooperation  with 
the  Air  Force. 

The  top  level  of  such  activity  is  the 
International  Air  Cadet  Exchange.  Un- 
der this  program,  which  the  Air  Force 
helps  sponsor,  young  members  of  Civil 
Air  Patrol,  accompanied  by  adult  escorts, 
visit  approximately  22  foreign  nations 
which  participate  in  the  program.  At 
the  same  time.  Civil  Air  Patrol  is  host 
to  like  numbers  of  foreign  cadets  who 
visit  the  Utilt^  States  during  this  an- 
nual summer  program. 

So,  if  you  get  lost  out  there  in  the 
wilderness,  if  your  little  plane  crash- 
lands  and  you  survive,  take  heart.  Civil 
Air  Patrol  volunteers  will  be  out  there 
looking  for  you.  And  when  you  see  that 
small  plane  with  the  CAP  insignia  fly 
over,  cheer  up,  help  is  near. 


EXTENSIONS  OF  REMARKS 

Then,  while  you  are  recuperating  from 
your  traumatic  experience,  they  will  tell 
you  how  important  it  is  for  Americans  to 
understand  the  importance  of  aviation 
and  space  developments  and  about  the 
cadet  program.  If  you  listen  long  enough, 
you  may  find  yourself  getting  proudly 
involved. 

After  all,  if  you  have  helped  estab- 
lish a  36-year  reccwd  of  service  to  the 
Nation,  you  have  reasons  to  be  proud. 


MUSIC  HALL  DILEMMA 


HON.  FREDERICK  W.  RICHMOND 

OF   NKW   YORK 

IN  THE  HOUSE  OP  REPBESENTATIVIB 

Wednesday,  January  25,  1978 
Mr.  RICHMOND.  Mr.  Speaker,  re- 
cenUv  it  was  announced  that  Radio  City 
Music  Hall  will  be  closed  forever.  Over 
the  past  45  years  this  6,000-seat  land- 
mark has  been  the  home  of  happiness 
and  entertainment  for  millions  of  Ameri- 
cans and  foreign  visitors. 

The  music  hall  Is  the  finest  example 
of  art  deco  remaining  In  the  United 
States.  We  have  a  tendency  in  this  coun- 
try to  think  "new  is  better."  We  must 
learn  to  preserve  the  best  qualities  and 
buildings  in  our  society  and  allow  them 
to  benefit  our  grandchildren's  lives  as 
they  have  ours. 

A  recent  article  by  Jack  Kroll,  movie 
and  drama  critic  for  Newsweek  maga- 
zine explains  the  music  hall  dllenuna. 
I  would  like  to  share  Mr.  Kroll's  thoughts 
with  my  colleagues  in  hopes  that  we  can 
find  an  answer  to  this  most  pressing 
problem. 

I  Prom  Newsweek  Magazine] 
Save  Radio  C^rrr  Mttsic  Hau. 
(By  Jack  Kroll) 
Radio  City  Mvislc  HaU  must  not  die.  and 
only  President  Carter  can  save  It.  For  45 
years,  the  slogan  of  the  marveloiis  movie 
palace  has  rightly  been  "the  showplace  of 
the  nation."  and  It  has  long  deserved  na- 
tional landmark  status  and  a  Federal  sub- 
sidy to  help  keep  It  alive. 

The  officials  of  Rockefeller  Center  who  an- 
nounced last  week  that  thl^  spring,  after 
several  years  of  crying  wolf,  they  were  really 
going  to  close  the  great  stainless  steel  doors, 
txim  off  the  six  movie  prelectors,  tell  the  78 
gorgeous  legs  of  the  Rockettes  to  start  walk- 
ing, may  well  be  right  when  they  insUt  that 
the  Music  Hall  is  no  longer  a  viable  economic 
proposition.  But  In  recent  years,  we've  seen 
all  sorte  of  nonviable  economic  propositions 
like  railroads  and  aircraft  companies  gal- 
vanized by  taxpayers'  money.  And  It  would 
be  humane,  patriotic  and  practical  If  a  simi- 
lar consideration  were  worked  out  for  one 
of  America's— and  the  world'a— unique 
structures  and  symbols. 


omicisTic  ARcarrxcToax 
More  than  our  greatest  theater,  the  Music 
Hall  is  a  masterpiece  of  the  art-deco  archi- 
tectvural  style  and  the  heart  of  Rockefeller 
Center.  The  great  art-deoo  buildings— the 
Chrysler.  Empire  State.  Radio  City— all 
sorang  up  during  the  Depression  period,  and 
yet  these  soaring  towers  represented  a  par- 
oxysm of  optimism  and  faith  in  America. 
The  art-deco  style  was  a  wonderfully  crazy 
synthesis  of  Infiuences  ranging  from  the 
ancient  Aztecs  to  the  planet  Mara,  from 
Egypt  to  the  Navajoe,  from  the  sexy  ctirves 
of  art  nouveau  to  the  brainy  angles  of  the 
Bauhaus.  These  pointed,  terraced,  striped 
and  sculpted  towers  were  hoaannas  to  big 
business,  to  democracy,  to  the  middle  clan. 
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to  the  popular  ciilture — to  all  the  contradic- 
tory energies  that  were  burgeoning  In  a 
country  that  was  booming  and  busting  slmul- 
tan«ously.  And  the  Music  Hall  remains  the 
theater,  the  secular  cathedral,  of  that  eu- 
phoric moment.  If  you  kiU  the  Music  HaU 
you  kill  a  dream. 

Is  this  merely  nostalgia,  a  nostalgia  we  can 
ill  afford?  No,  it's  not  nostalgia,  it's  conserva- 
tion. Tou  can't  conserve  everything,  but  thla 
country  is  a  hard-hatted  schizoid  thraahlng 
around  with  a  riveting  machine  In  one  hand 
and  a  wrecking  baU  in  the  other.  Killing  th« 
Radio  City  Music  Hall  Isn't  progress,  it's  aelf- 
lobotomy,  a  willful  annihilation  of  certain 
precious  Images,  forms,  suggestions  and  poa- 
Eibllltles  that  are  part  of  our  historical  mo- 
menttim,  part  of  our  ^Irlt.  Ada  Louise  Huz- 
table,  the  distinguished  architecture  critic 
of  The  New  York  Times,  has  said  that  "tba 
Chrysler  Building  and  Radio  City  Music  HaU 
are  immortal."  We  cant  allow  money  to 
bring  mortality  to  the  immortal. 

At  a  time  when  the  television  aet  baa 
transistorized  our  senslbUltles,  when  a 
movie  house  Is  a  screen,  a  popcorn  machlna 
and  two  Johns  enclosed  within  four  walla  and 
plunked  down  in  a  shc^ping  center,  tba 
Music  Hall  is  a  reminder  of  grander  thinga. 
The  immense  but  beautifully  proportkniad 
vault  of  the  grand  foyer,  with  ita  29-foot 
cylindrical  chandeUers  plummeting  from' 
the  celling,  the  hiige  gold-backed  mlrran 
creating  a  paradiaal  light,  the  mad  mnnU 
depicting  the  "ambitions  and  vanltlea  of 
life,"  has  a  massive  but  translucent  In- 
nocence. The  legendary  lavatories  lend  a 
Babylonian  grandeur  to  their  primeval  func- 
tion, with  their  palatial  ranks  of  facUltlaa 
in  gleaming  black  and  white.  And  the  6,300- 
seat  auditorium  Is  a  spectator's  Utopia,  arch 
upon  arch  radiating  from  a  giant  movla 
screen  that  even  makes  a  heroic  figure  oat 
of  Mickey  Rooney. 

WHAT   CAN   Bl   DOMST 

If  aU  thla  aoimda  out  of  acale  with  oon- 
temporary  reality,  it's  not  out  of  scale  with 
a  civilized  society's  need  to  preserve  Ita 
touchstones.  But  along  with  what  appears  to 
be  the  ineaci4>able  necessity  of  a  Federal 
subsidy  of  some  kind,  a  much  more  creatlv* 
management  of  the  theater  Is  also  needed. 
Whatever  the  Byzantine  nature  of  the  dla- 
trlbutlon  system  within  the  movie  induatiy, 
why  on  earth  aren't  films  like  "Star  Wan" 
and  "Close  Encotmters  of  the  Third  Kind" 
playing  there?  And  how  did  "Rocky"  avoid 
ita  natural  audience  at  the  Mualc  HaUT 
Obviously  an  enterprising  new  entente  be- 
tween the  Music  HaU  and  the  film  bualneM 
Is  called  for. 

In  addition,  why  shouldn't  ita  vast  yet 
warm  spaces  be  used  for  grand  ceremonial 
occasions — parties,  galas,  conventiona,  cele- 
brations— of  city,  state  and  nation?  The 
lucrative  rock  concerta  should  be  Increaaed 
and  to  them  should  be  added  special  events 
In  concert,  jazz,  dance  and  opera.  The  hottest 
upcoming  ticket  Is  Vladimir  Horowlts'a  first 
orchestral  concert  in  35  years.  Horowlts  at 
the  Music  Hall  would  be  an  occasion  not 
only  of  exltement  and  joy,  but  of  gobs  of 
money.  For  years  there's  been  talk  of  a 
cln«math«que  in  New  York  City:  the  world's 
greatest  movie  house  Is  waiting  to  be  ussd 
for  this  purpose,  perhi^  through  an  un- 
precedented cooperation  between  the  Amer- 
ican Film  Inatltute,  the  French  Cintaia- 
thdque  and  the  Museum  of  Modem  Art. 


cuvrat*  AHD  coMBCiouajfsaa 
A  boat  of  one-ahot  oocaalona  auggest  them- 
aelvea.  Kztraordlnary  theatrical  talenta  auoh 
as  Robert  Wilson,  with  hU  gift  for  worklnc 
in  vast  apacee— could  work  wondeis  at  the 
Music  Hall.  The  cloaed-drcult  televlslan 
screening  of  Muhammad  AU-Joe  Fraslar  was 
a  big  succeaa,  and  the  Mualc  HaU  could  ooik- 
ceivably  become  a  kind  of  Madison  Sqnars 
Garden  of  closed-circuit  qxuts.  ClUnaett- 
caUy.  New  York  bedly  oMds  a  brUllant 
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EXTENSIONS  OF  REMARKS 


We  need  to  protect  the  environment  u  we 
continue  to  expand  our  search  for  that  most 
Qeceasary  of  all  minerals. 

We  need  to  protect  the  health  and  safety 
of  the  men  and  women  who  are  employed 
In  offshore  operations. 

We  need  to  have  the  public  Interest  pro- 
tected against  serious  Inflationary  pressures. 

We  do  not  need  new  legislation  that  sim- 
ply delays  offshore  development,  creates 
Jurisdictional  disputes,  puts  the  federal  gov- 
ernment Into  the  oil  and  natwal  gas  busl- 
nen  and  eventually  forces  this  nation  to  lose 
Ita  battle  for  energy  Independence. 
A  CAKxruL  Km  oBJXcnvx  look  at  ajK.  1614 

CAN  LXAD  TO  OKLT  ONE  CONCLITSION 

The  Blow  down  of  offshore  activity  likely 
under  HJt.  iei4  for  the  next  3  to  a  years, 
will  force  substantial  Increases  In  foreign 
imported  oil  In  order  to  meet  our  country's 
needt. 

We  sincerely  do  not  believe  that  this,  the 
greatest  Nation  in  the  world,  can  afford 
to  take  that  course  of  action. 

^>onsored  by  the  Offshore  petroleum  serv- 
ice support  and  supply  members  of  the  Na- 
tional Ocean  Industries  Association,  Suite 
410,  1100  Seventeenth  Street.  N.W.,  Wash- 
ington, D.O.  20036. 

(Advertisement    in    the    Washington    Post, 
Jan.  26,  1078] 

To   THC  CONORE88 

When  ^  of  an  Industry  might  be  bank- 
rupted and  when  a  large  number  of  a  unique 
breed  of  American  workmen  might  lose  their 
Jobs  as  a  result  of  congressional  legislation 
then  .  .  .  it's  Time  to  Speak  Out  .  .  .  because 
that's  what  H.R.  1614  will  do  to  us. 

We  realize  that's  a  pretty  strong  state- 
ment. But  it's  true.  We're  a  very  smaU  indus- 
try when  you  compare  us  to  the  oil 
Industry  giants.  But  the  members  of  the 
Anociatlon  of  Diving  Contractors  employ 
almost  60%  of  all  full-time  domestic  com- 
mercial divers  who  perform  00%  of  the 
commercial  diving  operations  on  the  Outer 
Continental  Shelf. 

However,  the  vast  majority  of  our  mem- 
ber firms  enjoy  total  annual  sales  of  less 
than  •SOCOOO  annually.  Without  us.  for 
example,  the  pipelines  from  offshore  rigs  to 
the  mainland  wouldn't  and  couldn't  exist 
or  be  maintained. 

And  H.R.  1814,  with  all  of  its  new  provi- 
sions,  wUl  effectively  put  a  lot  of  us  out  of 
bu«ineaa  and  put  a  lot  of  our  employees  out 
of  Jobs. 

We  Just  dont  have  the  capital  to  sustain 
us  over  the  period  of  years  that  It  will  require 
to  make  this  legislation  operational. 

And  most  especially,  we  believe  that  the 
provisions  of  this  legislation  which  invest 
he^th  and  safety  responsibility  for  our  divers 
in  the  hands  of  the  Department  of  Labor's 
Occupational  Safety  and  Health  Administra- 
tion will,  without  question  create  an  em- 
phasis on  punitive  procedures  rather  than 
•afety  and  health  Improvement. 

Even  though  the  ocean  is  a  frontier,  the 
hazards  associated  with  working  there  are 
well  known  and  documented  as  being  pri- 
marily of  safety  and  not  health.  Further,  the 
safety  hazards  are  peculiar  to  that  environ- 
ment  in  that  they  are  of  a  maritime  nature. 
Marttiine  safety  hazards  can  only  be  effec- 
tively identified,  and  reduced,  by  an  agency 
with  maritime  experience.  OSHA  has  no 
nurltlme  experience  and,  without  years  ol 
training  and  experience.  OSHA  wouldn't  be 
capable  of  creating  safety  standards  which 
are  either  meaningful  or  realistic  in  the 
ocean  environment. 

Conversely,  the  United  States  Coast  Ouard 
!S2!  r?"^  **'  supervision  m  maritime 
•»ftty  matters  speaks  for  itself,  has  that 
experience. 

thl^?,^r*?°."*"  "*  mid-stream  when 
S!  ^  °i  ^**  *=^*°««  ^''l^K*  virtually 
the  whole  offshore  Industry  to  a  dead  halt 
for  several  years. 

The  President's   OouncU   on   Wage   and 


Price  StabUity  said  it  best  In  January  of 
this  year  when  it  spoke  of  OSHA  standards; — 
There  Is  no  evidence  that  the  standards  will 
measurably  lower  the  Industry's  fatality  rate, 
and  may  even  increase  It  because  of  a  false 
sense  of  security; — OSHA's  estimate  of  an- 
nual costs  of  compliance  ($22  MlUlon)   ap- 
pears to  understate  total  costs  that  will  be 
passed  on  to  consumers; — The  proposal  may 
adversely  affect  the  nation's  energy  supply, 
since  a  number  of  divers  are  employed  by 
offshore    companies    to    monitor    underseaa 
pipelines  and  to  respond  to  accidental  leaks. 
The  proposed  standards  will  weigh  heavUy 
on  small  firms  In  the  Industry.  According  to 
OSHA's  Inflation  Impact  Assessment,  the  ten 
largest  diving  firms  employ  more  than  half 
of  the  1,500-plus  divers  currently  working, 
with  the  rest  spread  out  among  more  than 
400  firms.  The  cost  of  compliance  with  the 
proposal  might  put  these  small  businessmen 
out  of  business,  thus  Increasing  concentra- 
tion In  the  industry. 

We  favor  Safety  and  Health  procedures  be- 
cause safety  is  the  business  of  everyone  In 
the  offshore  Indiistry  Just  as  environmental 
protection  Is  everyone's  concern. 

But  when  the  legislative  process  either 
destroys  an  Industry  or  delays  Its  ability  to 
function  for  several  years,  then  that  legisla- 
tion cannot  possibly  be  In  the  public  Interest. 
And  we  believe  that  the  search  for  and  the 
production  of  oil  and  gas  from  the  Outer 
Continental  Shelf  should  be  an  Immediate 
priority  of  our  govtmment. 

H.B.  1614  effectively  nullifies  that  priority 
and  seta  this  country  back  several  years  in 
our  search  for  oil. 

We  urge  Congress  to  "think  twice"  before 
voting  on  this  legislation. 


January  25,  1978 


ASSOCIATION   OF  DrVINO   CONTBACTORS 

Membership  List;   American  Marine  Sal- 
vage, Inc.;   Atlantic  Diving  Co..  Inc;.  BOC 
SubOcean    Services,    Inc.;     Central    States 
Underwater  Contracting;   Chicago  Bridge  & 
Iron  Company;   Comex;   Continental  Diving 
Service;    Dasplt  Bros.  Marine  Divers.  Inc.; 
EOA,  Inc.;  Prolich  Bros.  Marine  Divers,  Inc.; 
Global  Divers  and  Contractors,   Inc.;    Oulf 
South  Divers,  Inc.;  Innerspace,  Inc.;  Interna- 
tional Divers  Company;    International  Oil- 
field Divers,  Inc.;  IHtarnatlonal  Underwater 
Contractors,  Inc.;  J  &  j  Marine  Diving  Com- 
pany, Inc.:  J.  Ray  McDermott  Diving  Divi- 
sion:    Martech     International.     Inc.;     New 
England  Divers.  Inc.;  Oceaneerlng  Interna- 
tional. Inc.;  Ocean  Systems.  Inc.;  Panoceanlc 
Engineering     Corporation;     Parker     Diving 
Services;    Professional   Diving  Service;    Pro- 
fessional  Diving  Service.  Inc.;    Professional 
Diving  Services  Co.,  Inc.;  Santa  Pe  Engineer- 
ing &  Construction.  Co.;  Smlt  Lecler  Inter- 
national Corp.;  Submarine  Engineering  As- 
sociates; Sub  Sea  International.  Inc.;  Taylor 
Diving  b  Salvage  Co.;   Walker  Diving  Con- 
tractors, Inc. 

Association   of   Diving   Contractors.    1799 
Stumpf  Blvd..  Suite  4.  Oretna.  La. 


THE  CIVIL  ATR  PATROL-   36  YEARS 
OP  SERVICE  AND  DEDICATION 


HON.  LESTER  L.  WOLFF 

or  NKW  TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 
Mr.  WOLPP.  Mr.  Speaker.  If  someone 
were  to  crash-land  in  a  small  private 
plane— or  a  large  one.  either— gets  lost 
while  hunting  In  some  mountain  wilder- 
ness, or  a  child  wanders  away  from  a 
vacation  camp,  who  will  come  looking  for 
him? 

Chances  are  that  among  the  searchers 
will  be  the  dedicated  members  of  Civil 
Air  Patrol   (CAP),  the  official  civilian 


auxiliary  of  the  U.S.  Air  Force  which 
on  December  1,  1977,  celebrated  its  36th 
anniversary. 

They  probably  will  be  up  in  the  sky  in 
small  airplanes  searching  for  those  who 
find  themselves  In  this  kind  of  trouble. 
ThBy  will  also  be  part  of  the  ground 
search  teams  scouring  the  coimtryside. 
Each  year.  Civil  Air  Patrol  pilots  and 
observers,  assisted  by  scores  of  ground 
team  members,  fly  three  out  of  every 
four  flying  hours  spent  in  the  United 
States  on  search  and  rescue  efforts  which 
the  Air  Force  Rescue  and  Coordination 
Center  (AFRCC)  directs. 

They  have  been  performing  these 
aerial  search  and  rescue  operations — and 
a  lot  more  humanitarian  efforts — since 
the  dark  days  of  World  War  n. 

CAP  was  established  in  December  1, 
1941,  1  week  before  the  Japanese  attack 
on  Pearl  Harbor.  The  organization  was 
the  result  of  worry  and  efforts  on  the 
part  of  hundreds  of  aviation -minded  pri- 
vate citizens  who  could  foresee  war  com- 
ing and  wanted  to  contribute  their  air- 
craft and  efforts  in  the  Nation's  civilian 
defense  efforts. 

During  the  war,  its  members  flew 
patrol  missions  off  the  Atlantic  and  gulf 
coasts,  looking  for  enemy  submarines; 
conducted  border  patrol  duty  along  the 
Mexican  border;  acted  as  aerial  couriers 
carrying  mall,  light  cargo  and  passengers, 
thus  saving  the  time  and  expense  of 
military  planes ;  towed  targets  for  aerial 
gunnery  practice;  and  flew  hundreds  of 
aerial  search  missions. 

In  1946,  rather  than  see  such  a  useful 
organization  die.  Congress  chartered 
Civil  Air  Patrol  as  a  nonproflt,  humani- 
tarian corporation  whose  members 
would  be  all  volunteers.  In  1948.  Con- 
gress made  Civil  Air  Patrol  an  official 
auxiliary  of  the  Air  Force  and  gave  the 
Air  Force  authority  to  help  it  conduct 
its  activities  and  lend  it  a  degree  of 
assistance. 

In  the  first  10  months  of  last  year, 
the  men  and  women  of  Civil  Air  Patrol 
have  conducted  695  emergency  service 
operations  (missions) .  This  Is  one  higher 
than  the  694  missions  recorded  in  all  of 
1975,  the  highest  figure  in  recent  years. 
No  one  knows  what  Is  the  record  num- 
ber of  searches  or  lives  saved  for  the  war 
years  and  the  earlier  postwar  years  since 
no  official  records  exist  for  those  years 
which  are  comparable  to  those  being 
kept  today. 

In  1975,  CivU  Air  Patrol  was  credited 
with  saving  the  lives  of  57  persons 
through  Its  search  and  rescue  operations, 
the  highest  in  recent  years.  So  far  this 
year,  45  persons  owe  their  lives  to  CAP 
efforts. 

But  these  45  have  been  saved  while 
flying  fewer  sorties  (7,889  in  the  first 
10  months  of  1977)  and  expending  fewer 
flying  hours  (14,752)  than  in  1975.  In 
addition,  CivU  Air  Patrol  crews  have 
located  their  search  objectives  393  times 
this  year. 

These  statistics  indicate  increased  ef- 
flciency  on  the  part  of  Civil  Air  Patrol 
and  the  reasons  are  varied.  Sophisticated 
new  search  techniques,  developed  in  co- 
operation with  the  Federal  Aviation  Ad- 
ministration (FAA)  and  the  AFRCC  have 
contributed  to  it.  So  have  the  st^ped-up 
training  efforts  of  Civil  Air  Patrol  and 
Its  members. 
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The  FAA,  Civil  Air  Patrol,  and  the 
Rescue  Coordination  Center  have  de- 
veloped techniques  to  utilize  satellite 
photographs  and  computer-recorded 
radar  data  to  speed  up  aerial  search  ef- 
forts. The  techniques  are  effective  and 
have  shortened  the  time  spent  on 
searches  where  it  has  been  possible  to  use 
these  techniques. 

In  addition,  intelligence-gathering  ef- 
forts which  seek  to  give  a  picture  of  the 
crew  on  crashed  airplanes  and  predict 
what  they  might  have  done  have  con- 
tributed to  Increased  efficiency. 

So,  as  Civil  Air  Patrol  observes  its  36th 
year  of  service  to  community.  State,  and 
Nation,  its  members  point  proudly  to  its 
record  of  emergency  services  and  to  the 
hundreds  of  lives  it  has  saved  over  the 
yectfs. 

But,  it  expends  its  lifesaving  efforts 
In  other  ways  also.  Last  year,  for  ex- 
ample, it  has  been  involved  in  saving 
lives  during  the  late  winter  blizzards  in 
Colorado  and  in  rescue  efforts  in  the 
canyon  flood  disaster  there,  in  Johns- 
town, Pa.,  and  more  recently  in  Toccoa, 
Oa.  In  addition,  each  year  CAP  crews 
perform  many  mercy  flights,  airlifting 
needed  human  blood,  sera  of  various 
kinds,  and  patients  who  need  to  be  moved 
to  better  medical  facilities. 

When  Civil  Air  Patrol  members  proud- 
ly tell  you  of  their  organization,  they 
begin  by  telling  you  of  Its  lifesaving  ef- 
forts, since  that  Is  the  mission  for  which 
It  is  most  famous.  But  there  are  others, 
its  aerospace  education  mission  for 
example. 

Civil  Air  Patrol  has  been  responsible 
for  helping  Inaugurate  courses  on  avia- 
tion and  space  related  subjects  in  hun- 
dreds of  schools  across  the  Nation.  And 
each  year,  it  sponsors  aerospace  educa- 
tion seminars  in  colleges  In  every  State, 
to  help  train  teachers  In  how  to  teach 
these  subjects. 

But,  most  of  all,  Civil  Air  Patrol  Is 
proud  of  its  program  of  leadership  de- 
velopment and  motivation  for  young  peo- 
ple— its  cadet  program.  When  some 
young  people  are  told  about  CAP'S  cadet 
program,  they  may  shy  away  from  an 
organization  which  has  friendly  ties  to 
the  military.  But  after  they  become  a 
port  ol  it.  they  think  it  is  wonderful. 

Civil  Air  Patrol  sponsors  a  training 
course  in  aerospace  education  as  part  of 
its  cadet  program.  In  addition,  it  spon- 
sors a  VMlety  of  special  courses  and  en- 
campments for  its  teenage  members — 
many  of  these  being  In  cooperation  with 
the  Air  Force. 

The  top  level  of  such  activity  is  the 
International  Air  Cadet  Exchange.  Un- 
der this  program,  which  the  Air  Force 
helps  sponsor,  young  members  of  Civil 
Air  Patrol,  accompanied  by  adult  escorts, 
visit  approximately  22  foreign  nations 
which  participate  in  the  program.  At 
the  same  time.  Civil  Air  Patrol  is  host 
to  like  numbers  of  foreign  cadets  who 
visit  the  Utilt^  States  during  this  an- 
nual summer  program. 

So,  if  you  get  lost  out  there  in  the 
wilderness,  if  your  little  plane  crash- 
lands  and  you  survive,  take  heart.  Civil 
Air  Patrol  volunteers  will  be  out  there 
looking  for  you.  And  when  you  see  that 
small  plane  with  the  CAP  insignia  fly 
over,  cheer  up,  help  is  near. 
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Then,  while  you  are  recuperating  from 
your  traumatic  experience,  they  will  tell 
you  how  important  it  is  for  Americans  to 
understand  the  importance  of  aviation 
and  space  developments  and  about  the 
cadet  program.  If  you  listen  long  enough, 
you  may  find  yourself  getting  proudly 
involved. 

After  all,  if  you  have  helped  estab- 
lish a  36-year  reccwd  of  service  to  the 
Nation,  you  have  reasons  to  be  proud. 


MUSIC  HALL  DILEMMA 


HON.  FREDERICK  W.  RICHMOND 

OF   NKW   YORK 

IN  THE  HOUSE  OP  REPBESENTATIVIB 

Wednesday,  January  25,  1978 
Mr.  RICHMOND.  Mr.  Speaker,  re- 
cenUv  it  was  announced  that  Radio  City 
Music  Hall  will  be  closed  forever.  Over 
the  past  45  years  this  6,000-seat  land- 
mark has  been  the  home  of  happiness 
and  entertainment  for  millions  of  Ameri- 
cans and  foreign  visitors. 

The  music  hall  Is  the  finest  example 
of  art  deco  remaining  In  the  United 
States.  We  have  a  tendency  in  this  coun- 
try to  think  "new  is  better."  We  must 
learn  to  preserve  the  best  qualities  and 
buildings  in  our  society  and  allow  them 
to  benefit  our  grandchildren's  lives  as 
they  have  ours. 

A  recent  article  by  Jack  Kroll,  movie 
and  drama  critic  for  Newsweek  maga- 
zine explains  the  music  hall  dllenuna. 
I  would  like  to  share  Mr.  Kroll's  thoughts 
with  my  colleagues  in  hopes  that  we  can 
find  an  answer  to  this  most  pressing 
problem. 

I  Prom  Newsweek  Magazine] 
Save  Radio  C^rrr  Mttsic  Hau. 
(By  Jack  Kroll) 
Radio  City  Mvislc  HaU  must  not  die.  and 
only  President  Carter  can  save  It.  For  45 
years,  the  slogan  of  the  marveloiis  movie 
palace  has  rightly  been  "the  showplace  of 
the  nation."  and  It  has  long  deserved  na- 
tional landmark  status  and  a  Federal  sub- 
sidy to  help  keep  It  alive. 

The  officials  of  Rockefeller  Center  who  an- 
nounced last  week  that  thl^  spring,  after 
several  years  of  crying  wolf,  they  were  really 
going  to  close  the  great  stainless  steel  doors, 
txim  off  the  six  movie  prelectors,  tell  the  78 
gorgeous  legs  of  the  Rockettes  to  start  walk- 
ing, may  well  be  right  when  they  insUt  that 
the  Music  Hall  is  no  longer  a  viable  economic 
proposition.  But  In  recent  years,  we've  seen 
all  sorte  of  nonviable  economic  propositions 
like  railroads  and  aircraft  companies  gal- 
vanized by  taxpayers'  money.  And  It  would 
be  humane,  patriotic  and  practical  If  a  simi- 
lar consideration  were  worked  out  for  one 
of  America's— and  the  world'a— unique 
structures  and  symbols. 


omicisTic  ARcarrxcToax 
More  than  our  greatest  theater,  the  Music 
Hall  is  a  masterpiece  of  the  art-deco  archi- 
tectvural  style  and  the  heart  of  Rockefeller 
Center.  The  great  art-deoo  buildings— the 
Chrysler.  Empire  State.  Radio  City— all 
sorang  up  during  the  Depression  period,  and 
yet  these  soaring  towers  represented  a  par- 
oxysm of  optimism  and  faith  in  America. 
The  art-deco  style  was  a  wonderfully  crazy 
synthesis  of  Infiuences  ranging  from  the 
ancient  Aztecs  to  the  planet  Mara,  from 
Egypt  to  the  Navajoe,  from  the  sexy  ctirves 
of  art  nouveau  to  the  brainy  angles  of  the 
Bauhaus.  These  pointed,  terraced,  striped 
and  sculpted  towers  were  hoaannas  to  big 
business,  to  democracy,  to  the  middle  clan. 
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to  the  popular  ciilture — to  all  the  contradic- 
tory energies  that  were  burgeoning  In  a 
country  that  was  booming  and  busting  slmul- 
tan«ously.  And  the  Music  Hall  remains  the 
theater,  the  secular  cathedral,  of  that  eu- 
phoric moment.  If  you  kiU  the  Music  HaU 
you  kill  a  dream. 

Is  this  merely  nostalgia,  a  nostalgia  we  can 
ill  afford?  No,  it's  not  nostalgia,  it's  conserva- 
tion. Tou  can't  conserve  everything,  but  thla 
country  is  a  hard-hatted  schizoid  thraahlng 
around  with  a  riveting  machine  In  one  hand 
and  a  wrecking  baU  in  the  other.  Killing  th« 
Radio  City  Music  Hall  Isn't  progress,  it's  aelf- 
lobotomy,  a  willful  annihilation  of  certain 
precious  Images,  forms,  suggestions  and  poa- 
Eibllltles  that  are  part  of  our  historical  mo- 
menttim,  part  of  our  ^Irlt.  Ada  Louise  Huz- 
table,  the  distinguished  architecture  critic 
of  The  New  York  Times,  has  said  that  "tba 
Chrysler  Building  and  Radio  City  Music  HaU 
are  immortal."  We  cant  allow  money  to 
bring  mortality  to  the  immortal. 

At  a  time  when  the  television  aet  baa 
transistorized  our  senslbUltles,  when  a 
movie  house  Is  a  screen,  a  popcorn  machlna 
and  two  Johns  enclosed  within  four  walla  and 
plunked  down  in  a  shc^ping  center,  tba 
Music  Hall  is  a  reminder  of  grander  thinga. 
The  immense  but  beautifully  proportkniad 
vault  of  the  grand  foyer,  with  ita  29-foot 
cylindrical  chandeUers  plummeting  from' 
the  celling,  the  hiige  gold-backed  mlrran 
creating  a  paradiaal  light,  the  mad  mnnU 
depicting  the  "ambitions  and  vanltlea  of 
life,"  has  a  massive  but  translucent  In- 
nocence. The  legendary  lavatories  lend  a 
Babylonian  grandeur  to  their  primeval  func- 
tion, with  their  palatial  ranks  of  facUltlaa 
in  gleaming  black  and  white.  And  the  6,300- 
seat  auditorium  Is  a  spectator's  Utopia,  arch 
upon  arch  radiating  from  a  giant  movla 
screen  that  even  makes  a  heroic  figure  oat 
of  Mickey  Rooney. 

WHAT   CAN   Bl   DOMST 

If  aU  thla  aoimda  out  of  acale  with  oon- 
temporary  reality,  it's  not  out  of  scale  with 
a  civilized  society's  need  to  preserve  Ita 
touchstones.  But  along  with  what  appears  to 
be  the  ineaci4>able  necessity  of  a  Federal 
subsidy  of  some  kind,  a  much  more  creatlv* 
management  of  the  theater  Is  also  needed. 
Whatever  the  Byzantine  nature  of  the  dla- 
trlbutlon  system  within  the  movie  induatiy, 
why  on  earth  aren't  films  like  "Star  Wan" 
and  "Close  Encotmters  of  the  Third  Kind" 
playing  there?  And  how  did  "Rocky"  avoid 
ita  natural  audience  at  the  Mualc  HaUT 
Obviously  an  enterprising  new  entente  be- 
tween the  Music  HaU  and  the  film  bualneM 
Is  called  for. 

In  addition,  why  shouldn't  ita  vast  yet 
warm  spaces  be  used  for  grand  ceremonial 
occasions — parties,  galas,  conventiona,  cele- 
brations— of  city,  state  and  nation?  The 
lucrative  rock  concerta  should  be  Increaaed 
and  to  them  should  be  added  special  events 
In  concert,  jazz,  dance  and  opera.  The  hottest 
upcoming  ticket  Is  Vladimir  Horowlts'a  first 
orchestral  concert  in  35  years.  Horowlts  at 
the  Music  Hall  would  be  an  occasion  not 
only  of  exltement  and  joy,  but  of  gobs  of 
money.  For  years  there's  been  talk  of  a 
cln«math«que  in  New  York  City:  the  world's 
greatest  movie  house  Is  waiting  to  be  ussd 
for  this  purpose,  perhi^  through  an  un- 
precedented cooperation  between  the  Amer- 
ican Film  Inatltute,  the  French  Cintaia- 
thdque  and  the  Museum  of  Modem  Art. 


cuvrat*  AHD  coMBCiouajfsaa 
A  boat  of  one-ahot  oocaalona  auggest  them- 
aelvea.  Kztraordlnary  theatrical  talenta  auoh 
as  Robert  Wilson,  with  hU  gift  for  worklnc 
in  vast  apacee— could  work  wondeis  at  the 
Music  Hall.  The  cloaed-drcult  televlslan 
screening  of  Muhammad  AU-Joe  Fraslar  was 
a  big  succeaa,  and  the  Mualc  HaU  could  ooik- 
ceivably  become  a  kind  of  Madison  Sqnars 
Garden  of  closed-circuit  qxuts.  ClUnaett- 
caUy.  New  York  bedly  oMds  a  brUllant 
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annual  multidimensional  cultural  festival, 
and  tbe  Music  Hall  la  the  place  for  It. 

Theee  suggestions  will  breed  still  more  In 
any  reasonably  fertile  mind.  Certainly  they 
suggest  that  much  more  can  be  done  to  bring 
a  partial  measure  of  self-support  to  a  facility 
the  likes  of  which  exists  nowhere  else  on 
earth.  But  It  Is  clear  that,  as  with  even  our 
much  newer  major  c\iltural  facilities,  sig- 
nificant deficits  must  Inevitably  exist.  The 
commercial  aspects  of  the  lifuslc  Ball  opera- 
tion shouldn't  distract  us  from  Its  unique 
and  crucial  role  In  the  culture.  Indeed  the 
consciousness,  of  the  nation.  To  subsidize  the 
Music  Hall  Is  to  subsidize  part  of  that  con- 
sciousness. 

Meanwhile,  the  vulpine  forces  preparing 
to  make  a  wasteland  out  of  the  Music  Hall 
propose  such  creative  alternatives  as  a  shop- 
ping center,  more  ofllce  space,  a  hotel  and  . . . 
tennis  courts!  Tennis  balls  being  whacked 
and  duffed  over  the  Interred  corpse  of  one 
of  the  grandest,  most  graceful  and  resonant 
American  creations!  In  46  years,  240  million 
people  have  come  to  the  Music  Hall.  It's  time 
for  us,  marshaled  and  supported  by  ovir 
government,  to  consecrate  one  of  the  chief 
lodestars  of  our  national  pleasure  and  pride. 


NARCOTICS  TRAFFICKER  LEROY 
"NICKY"  BARNES  SENTENCED  TO 
LIFE  IMPRISONMENT 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TORK 
IN  THE  HOUSE  OF  RBPHESENTATIVES 

Wedneaday.  January  25.  1978 

Mr.  OILMAN.  Mr.  Speaker,  on  Decem- 
ber 2,  1977.  Leroy  "Nicky"  Barnes, 
known  among  narcotics  traffickers  as 
Mr.  Untouchable  for  his  hitherto  adept 
ability  in  eluding  detection  by  law  en- 
forcement authorities  was  tried,  along 
with  10  codefendents,  before  Judge 
Henry  J.  Werker  of  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  and  found  guilty  of  mastermind- 
ing a  omtlnulng  criminal  enterprise  and 
oS  coDBpiitDg  to  atU  more  than  40  pounds 
of  heroin  a  month  at  an  estimated  whole- 
sale monthly  value  of  $1  million. 

I  am  pleased  to  report  to  my  colleagues 
that  last  Thursday.  January  19,  Judge 
Werker  Imposed  a  maximum  sentence 
on  Barnes— life  imprisonment— and 
fines  totalling  $125,000.  Ten  members 
of  the  Barnes  gang  were  convicted  of 
lesser  charges  eight  of  whom  received 
sentences  ranging  from  15  to  30  years 
in  prison. 

Judge  Werker  is  applauded  for  impos- 
ing such  a  severe  sentence  on  this  drug- 
pushing  merchant  of  human  misery,  but 
as  I  cautioned  at  the  time  of  Barnes'  con- 
viction,   (the  COHORISSZOHAL  RlCORO   of 
Dec.  7,  1977  oa  pp.  38798-38800) : 

Our  Katlon  must  not  be  lulled  Into  any 
sense  of  complacency  and  must  not  permit 
eiiphorla  to  set  In.  It  Is  obvloiu  that  much 
work  remalxu  to  be  done  In  b\utlng  other 
narcotics  trafficking  operations  both  here 
and  abroad,  and  there  are  many  other  ne- 
farious Individuals  who  are  willing  and  able 
to  replace  Barnes  once  he  is  Incarcerated. 
But  there  Is  no  doubt  that  some  progress  Is 
being  made  and  hopefully  the  narcotics 
peddlers  will  come  to  realize  that  no  one  Is 
above  the  law.  that  no  criminal  Is  un- 
touchable. 

Selwyn  Raab.  in  a  New  York  Times  ar- 
ticle enUUed.  "Barnes  Lost  But  Heroin 
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Trade  Is  Still  Unbeaten,"  contends  that 
the  life  sentence  "has  produced  subtle 
psychological  changes  in  the  unremitting 
war"  between  law  enforcement  agents 
and  narcotics  traffickers,  but  that  "the 
tough  sentence  for  one  of  the  Nation's 
notorious  drug  dealers  has  little  immedi- 
ate impact  on  New  York's  thriving  nar- 
cotics trade." 

Clearly,  this  Nation  has  a  long  way  to 
go  before  the  war  on  drugs  is  won  and 
the  reasons  for  heroin  trafficking  are 
eradicated  from  society.  As  Sterling 
Johnson.  New  York  City's  Special  Pros- 
ecutor, stated  in  the  Raab  article:  "Un- 
less you  provide  jobs,  decent  homes  and 
end  the  squalor  in  places  like  Harlem, 
we're  going  to  keep  on  producing  more 
Nicky  Barneses." 

Mr.  Speaker,  in  the  Interest  of  bringing 
the  latest  developments  of  the  Barnes 
case  to  the  attention  of  my  colleagues', 
I  am  inserting  at  this  point  in  the  Record 
Mr.  Raab's  article  that  appeared  in  the 
New  York  Times  of  January  22. 1978. 

The  article  follows : 

[Prom  The  New  York  Times,  Jan.  22,  1978] 

Babncs  Lost  But  Hexoin  Txaoe  Is  Smx 

Unbkatkk 

(By  Selwyn  Raab) 

In  Harlem  he  was  looked  upon  as  a  legend, 
a  symbol  of  financial  success  and  a  new  kind 
of  folk  hero.  To  most  people,  including  nar- 
cotics agents,  Leroy  (Nicky)  Barnes  was  also 
known  as  "Mr.  Untouchable" — New  York's 
largest  drug  dealer  who  Inevitably  walked  out 
of  court  a  free  man. 

That  good  luck  for  Mr.  Barnes  ended  last 
Thursday  when  he  was  sentenced  to  the 
longest  possible  term — life  In  a  Federal  pris- 
on without  the  chance  of  parole.  His  down- 
fall came  after  Federal  prosecutors  convicted 
hUn  on  the  rarely  brought  charges  of  con- 
trolling a  major  narcotics  organization  and 
conspiring  to  sell  millions  of  dollars  of 
heroin. 

But  the  tough  sentence  for  one  of  the  na- 
tion's notorious  drug  dealers  had  little  Im- 
mediate Impact  on  New  York's  thriving  nar- 
cotics trade.  On  the  streets  of  Harlem,  the 
center  of  the  Illegal  heroin  trafficking  In  the 
dty,  "pushers,"  or  street  drug  dealers  openly 
hawked  their  wares.  In  fact,  the  glasslne 
heroin  "bags,"  costing  up  to  $76  each,  con- 
tinued as  they  have  for  years  to  be  sold  by 
labeled  names  such  as  Wizard  and  Sudden 
Death. 

But,  de^>lte  the  unchecked  street  sales. 
the  conviction  of  Mr.  Barnes  has  produced 
subtle  psychological  changes  In  the  unremit- 
ting war  between  the  "narco,"  or  law  en- 
forcement narcotics  agents,  and  the  dealers. 
For  narcotics  Investigators,  many  of  whom 
are  often  on  dangerous  and  friistratlng  as- 
slgiunents,  the  conviction  has  provided  a 
morale  tonic  by  proving  that  Important  as 
well  as  small-time  dealers  can  be  prosecuted 
and  Imprisoned.  "These  people  rUk  their  lives 
and  see  these  dealers  walk  In  and  out  of 
courtrooms  as  If  they  owned  the  swinging 
doors."  said  John  Fallon,  the  regional  direc- 
tor of  the  Federal  Drug  Enforcement  Ad- 
ministration. "This  time  justice  triumphed." 

A  Harlem  drug  rehabilitation  covmselor, 
Gregory  Hutchlns,  found  that  the  sentence 
"shocked"  both  the  pushers  and  the  law- 
abiding  residents  of  the  neighborhood.  "No 
one  on  the  street  believed  the  criminal  jus- 
tice system  could  convict  Nicky  Barnes  and 
send  him  away  for  life,"  Mr.  Hutchlns  said. 
"They  felt  that  with  money  you  can  get  out 
of  everything — even  narcotics — and  he  had 
all  the  money  In  the  world." 

The  law  enforcement  cfunpalgn  to  get  Mr. 
Barnes  was  reminiscent  of  a  similar  difficult 
drive  In  the  1930's  to  convict  Al  Capone,  the 
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then  symbol  of  underworld  Invincibility. 
Long  aware  that  he  was  being  watched  and 
was  a  prime  target  of  the  "narcs,"  Mr.  Barnes 
was  said  by  the  police  to  have  Insulated  him- 
self from  the  "dirty  work"  of  personally 
making  dnig  transactions.  Undercover  agents 
said  he  knew  "he  was  being  bugged  and 
tallied"  and  relied  increasingly  on  a  smaU 
band  of  trusted  lieutenants  to  carry  out  his 
Ullclt  affairs. 

Narcotics  agents,  however,  penetrated  Mr. 
Barnes'  organization  and  by  \islng  Informers, 
who  were  granted  Immunity  from  prosecu- 
tion, Mr.  Barnes  was  convicted  last  month. 
The  case  was  deemed  Important  enough  to 
be  prosecuted  personally  by  Robert  B.  Flske, 
the  United  States  Attorney  for  the  Eastern 
District  of  New  York.  The  convictions  of 
Mr.  Barnes  and  10  co-defendants  were  ex- 
pensive. Law  enforcement  officials  estimated 
that  the  Investigation  and  two-month  trial 
cost  close  to  $500,000.  Lawyers  familiar  with 
narcotics  defense  cases  believe  that  Mr. 
Barnes'  legal  fees  were  more  than  $100,000. 

"Whatever  the  cost  to  the  Oovomment  It's 
minuscule  compared  to  the  misery  Barnes 
has  brought  to  addicts  and  their  families," 
said  Mr.  Fallon  of  the  Drug  Enforcement  Ad- 
ministration, the  Federal  agency  that  had 
been  zealously  on  Mr.  Barnes'  traU  for  seven 
years. 

The  life-story  of  Nicky  Barnes  Is  a  modem 
saga  of  how  a  poor  black  youth  In  Harlan 
overnight  became  wealthy  through  crime. 
According  to  police  records,  Mr.  Barnes  was 
a  heroin  addict  as  a  teenager.  After  kicking 
the  habit  be  turned  horoln  Into  a  profit  by 
becoming  a  dealer  and  constructing  the  first 
large  heroin  (llstrlbutlon  operation  domi- 
nated by  a  black  criminal.  By  1970  he  vms 
listed  bjr  tbe  police  as  one  of  the  10  top 
drug  traffllckers  In  tbe  area.  The  medlum- 
bullt,  muscular  Mr.  Barnes  seemingly  basked 
In  his  notoriety.  Although  aware  that  he  was 
constantly  shadowed  by  the  police,  he  mo- 
tored about  tbe  city  In  expensive,  easy-to- 
recognlze  limousines.  He  was  a  frequent  and 
lavish-spending  patron  of  Harlem  night 
clubs.  His  custom-tailored  suits  were  said 
to  number  300.  As  Mr.  Barnes  apparently 
prospered,  tbe  talea  of  his  fiamboyant  life- 
style and  his  Immunity  from  the  law  grew. 
Youngsters  in  the  poverty-scarred  neighbor- 
hood boasted  to  the  police  that  they  too 
wanted  to  became  "Nicky  Barnes." 

Before  his  most  recent  Indictment,  Mr. 
Barnes  was  arrested  for  murder,  narcotics 
offenses,  bribery  and  posaesston  of  a  gun. 
In  one  arrest  police  officers  found  $130,000 
In  a  suitcase  In  his  car.  But  Mr.  Barnes  won 
acqiUttals  or  dlemlssals  on  all  of  these  accu- 
sations, thereby  adding  luster  to  his  Image 
of  a  narcotics  dealer  who  could  taunt  the 
law. 

Most  police  officials  doubt  that  Mr.  Barnes' 
conviction  will  lead  to  any  serious  heroin 
shortages  sln:e  other  dealers  are  expected 
to  fill  the  gaps.  Some  narcotics  experts  be- 
lieve that  Mr.  Barnes  may  even  continue 
to  run  the  operation  from  his  cell  as  other 
criminals  have  managed  to  do. 

Mr.  F^ke  hopes  that  the  "most  Important 
message  of  the  conviction  will  be  to  convince 
young  people  that  Barnes'  life-style  should 
not  be  emulated."  Mr.  Hutchlns  doubts  that 
the  guilty  verdict  will  have  ths.t  effect.  "Too 
many  kids  In  Harlem  have  no  jobs  and  little 
hope,"  he  said.  "Nicky  Barnes  taught  them 
that  you  can  make  $1,000  a  day  selling  dope 
or  $1,600  for  a  few  hours  of  rentmg  your 
apartment  to  drug  packagers.  That's  what 
they'll  remember  for  a  long  time,"  he  added. 

Sterling  Johnson,  the  city's  special  Nar- 
cotics Prosecutor,  also  Is  skeptical.  "Tou 
won't  deter  addiction  simply  by  getting  the 
big  guys  and  pouring  more  money  Into  law 
enforcement,"  he  said.  "Unless  you  provide 
jobs,  decent  homes  and  end  the  squalor  In 
places  like  Harlem  we're  going  to  keep  on 
producing  more  Nicky  Bameees." 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  26,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JANUARY  27 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  an  organization  meeting  to  con- 
sider Its  budget  and  other  administra- 
tive matters. 

6302  Dlrksen  Building 
Government  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  International  and 
domestic  terroism. 

3302  Dlrksen  Building 
10:00  s.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year   1979   budget  estimates   for   the 
Federal    Mediation    and    Conciliation 
Service,     National     Labor     Relations 
Board,  National  Mediation  Board,  and 
Corporation  for  Public  Broadcasting. 
S-138,  Capitol 
Armed  Services 
To  meet  In  closed  session  to  receive  a 
briefing  from  CIA  officials. 

S-407.  Capitol 
Foreign  Relations 
To  continue  consideration  of  the 
Panama  Canal  Treaty  and  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  (Exec. 
N,  95th  Cong.,  Ist  sess.). 

4221  Dlrksen  Building 
Government  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  urban  policy. 
367  Russell  Building 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Ambassador  Frank  Carluccl,  of  Penn- 
sylvania,   to   be   Deputy   Director   of 
Central  Intelligence. 

6202  Dlrksen  BuUdlng 
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10:30  aon. 
Banking,  Housing,  and  Urban  Affairs 
TO   hold   oversight   hearings   to  review 
the  past  years'  housing  programs  with 
Patricia  Harris,   Secretaj^  of  HUD. 

6302  Dlrksen  BuUdlng 
JANUARY  30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  financing 
of  foreign  mUltary  sales  through  the 
Federal  Financing  Bank. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1979  for  the  EPA. 
4200  Dlrksen  Building 
Energy  and  Natiu-al  Resources 
Public  Lands  and  Resoiu-ces  Subcommittee 
To  hold  hearings  on  S.  1812,  the  Fam- 
Uy  IParms  Act,  S.  242,  to  provide  for 
consideration  of  the  comparative  pro- 
ductive potential  of  irrigable  lands  In 
determining  non-excess  acreages  un- 
der Federal  reclamation  lavra,  and  S. 
2310,  to  permit  the  execution  of  cer- 
tain contracts  negotiated  with  Irriga- 
tion districts  under  the  160-acre  limi- 
tation. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  on 
the  public  debt  and  the  implications 
of  President  Carter's  budget  upon  the 
debt. 

2321  Dlrksen  Building 
Governmental  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  BuUdlng 
Judiciary 
TO  hold  hearings  on  the  nomination  of 
William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bvu-eau  of  In- 
vestigation. 

2228  Dlrksen  Building 
Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  hold  hearings  on  SBA  physical  disas- 
ter loans  for  crop  loss  due  to  drought. 
424  Russell  BuUdlng 
2:00  pjn. 
Appropriations 
Labor-HEW  Subconunlttee 
To  hold   hearing!!  on  proposed  budiret 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-128,  Capitol 

Select  on  Intellleence 

To  resume  hearings  on  the  nomination 

of    Ambassador    Frank    Carluccl.    of 

Pennsvlva'ila.  to  be  Deputy  Director 

of  Central  Intelligence. 

5110  Dlrksen  Building 
JANTTART  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Governmental  Affulrs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee. 
To  hold  hearings  on  H.R.  7747.  to  amend 
the  D.C.  code  vrith  regard  to  pretrial 
release  or  detention. 

1224  Dlrksen  BuUdlng 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 

To  hold  hearlnt<s  on  S.  14M,  to  require  a 

health  warning  on  the  labels  of  bottles 

containing  certain  alcoholic  beverages. 

TTntU  12 :  30  p.m.      4233  Dlrksen  BuUdlng 
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10:00  ajn. 
Apprcqniatlons 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-138.  Ci4>ltoI 
Banking,  Hotislng,  and  Urban  ASain 
To  mark  up  S.  2162,  authorizing  the 
United  States  to  participate  In  the 
Supplementary  Financing  facility  a< 
the  International  Monetary  Fund,  and 
8.  2093,  to  bar  avaUabUlty  of  moneys 
In  the  Exchange  Stabilization  Fund 
for   payment    of   admlnlstrattve    ex- 
penses of  the  Iteasury  Dq>artinent. 
6302  DirksMi  BuUdlng 
Environment  and  Public  Works 
To  ccmtlnue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for  the 
EPA. 

4300  Dlrksen  BuUdlng 
Governmental  Affairs 
To   continue    hearings   on    S.   2336,   to 
strengthen  Federal  programs  and  poli- 
cies for  combating  International  and 
domestic  terrorism. 

3302  Dlrksen  BuUdlng 
Select  SmaU  Business 

Economic   Development,    Marketing,   and 
the  Family  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster  loans  for  crop  loos  due  to 
drought. 

434  RuaaeU  Building 
10:30  ajn. 
Commerce,  Science,  and  T^ransportatlon 
To  hold  a  business  meeting. 

335  RusseU  BuUdlng 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
'  To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Lab<x'. 

S-138,  Capitol 
Select  Ethics 
To  hold  an  open  foUowed  by  a  closed 
business  meeting. 

8-136,  Capitol 
FEBRUARY  1 

9:00  a.m. 
Human  Resoiu*ces 
Aging  Subcommittee 
To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  BuUdlng 

9:30  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  tbe  De- 
partment of  Interior. 

3110  Dlrksen  BuUdlng 
Environment  and  PubUc  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for 
the  EPA. 

4300  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

&-138.  Capitol 
Armed  Services 
To  resume  hearings  on  the  military  ques- 
tions and  costs  of  maintaining  and 
operating  the  Panama  Canal  and  on 
the  Panama  Canal  Treaty  and  Treaty 
Concerning  the  Permanent  MautraUty 
and  Operations  of  the  Panama  Canal 
(Exec.  N,  95th  Cong.,  Ist  seas.) . 

318  BuBseU  BuUdlng 
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annual  multidimensional  cultural  festival, 
and  tbe  Music  Hall  la  the  place  for  It. 

Theee  suggestions  will  breed  still  more  In 
any  reasonably  fertile  mind.  Certainly  they 
suggest  that  much  more  can  be  done  to  bring 
a  partial  measure  of  self-support  to  a  facility 
the  likes  of  which  exists  nowhere  else  on 
earth.  But  It  Is  clear  that,  as  with  even  our 
much  newer  major  c\iltural  facilities,  sig- 
nificant deficits  must  Inevitably  exist.  The 
commercial  aspects  of  the  lifuslc  Ball  opera- 
tion shouldn't  distract  us  from  Its  unique 
and  crucial  role  In  the  culture.  Indeed  the 
consciousness,  of  the  nation.  To  subsidize  the 
Music  Hall  Is  to  subsidize  part  of  that  con- 
sciousness. 

Meanwhile,  the  vulpine  forces  preparing 
to  make  a  wasteland  out  of  the  Music  Hall 
propose  such  creative  alternatives  as  a  shop- 
ping center,  more  ofllce  space,  a  hotel  and  . . . 
tennis  courts!  Tennis  balls  being  whacked 
and  duffed  over  the  Interred  corpse  of  one 
of  the  grandest,  most  graceful  and  resonant 
American  creations!  In  46  years,  240  million 
people  have  come  to  the  Music  Hall.  It's  time 
for  us,  marshaled  and  supported  by  ovir 
government,  to  consecrate  one  of  the  chief 
lodestars  of  our  national  pleasure  and  pride. 


NARCOTICS  TRAFFICKER  LEROY 
"NICKY"  BARNES  SENTENCED  TO 
LIFE  IMPRISONMENT 


HON.  BENJAMIN  A.  GILMAN 

or  mw  TORK 
IN  THE  HOUSE  OF  RBPHESENTATIVES 

Wedneaday.  January  25.  1978 

Mr.  OILMAN.  Mr.  Speaker,  on  Decem- 
ber 2,  1977.  Leroy  "Nicky"  Barnes, 
known  among  narcotics  traffickers  as 
Mr.  Untouchable  for  his  hitherto  adept 
ability  in  eluding  detection  by  law  en- 
forcement authorities  was  tried,  along 
with  10  codefendents,  before  Judge 
Henry  J.  Werker  of  the  U.S.  District 
Court  for  the  Southern  District  of  New 
York  and  found  guilty  of  mastermind- 
ing a  omtlnulng  criminal  enterprise  and 
oS  coDBpiitDg  to  atU  more  than  40  pounds 
of  heroin  a  month  at  an  estimated  whole- 
sale monthly  value  of  $1  million. 

I  am  pleased  to  report  to  my  colleagues 
that  last  Thursday.  January  19,  Judge 
Werker  Imposed  a  maximum  sentence 
on  Barnes— life  imprisonment— and 
fines  totalling  $125,000.  Ten  members 
of  the  Barnes  gang  were  convicted  of 
lesser  charges  eight  of  whom  received 
sentences  ranging  from  15  to  30  years 
in  prison. 

Judge  Werker  is  applauded  for  impos- 
ing such  a  severe  sentence  on  this  drug- 
pushing  merchant  of  human  misery,  but 
as  I  cautioned  at  the  time  of  Barnes'  con- 
viction,   (the  COHORISSZOHAL  RlCORO   of 
Dec.  7,  1977  oa  pp.  38798-38800) : 

Our  Katlon  must  not  be  lulled  Into  any 
sense  of  complacency  and  must  not  permit 
eiiphorla  to  set  In.  It  Is  obvloiu  that  much 
work  remalxu  to  be  done  In  b\utlng  other 
narcotics  trafficking  operations  both  here 
and  abroad,  and  there  are  many  other  ne- 
farious Individuals  who  are  willing  and  able 
to  replace  Barnes  once  he  is  Incarcerated. 
But  there  Is  no  doubt  that  some  progress  Is 
being  made  and  hopefully  the  narcotics 
peddlers  will  come  to  realize  that  no  one  Is 
above  the  law.  that  no  criminal  Is  un- 
touchable. 

Selwyn  Raab.  in  a  New  York  Times  ar- 
ticle enUUed.  "Barnes  Lost  But  Heroin 
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Trade  Is  Still  Unbeaten,"  contends  that 
the  life  sentence  "has  produced  subtle 
psychological  changes  in  the  unremitting 
war"  between  law  enforcement  agents 
and  narcotics  traffickers,  but  that  "the 
tough  sentence  for  one  of  the  Nation's 
notorious  drug  dealers  has  little  immedi- 
ate impact  on  New  York's  thriving  nar- 
cotics trade." 

Clearly,  this  Nation  has  a  long  way  to 
go  before  the  war  on  drugs  is  won  and 
the  reasons  for  heroin  trafficking  are 
eradicated  from  society.  As  Sterling 
Johnson.  New  York  City's  Special  Pros- 
ecutor, stated  in  the  Raab  article:  "Un- 
less you  provide  jobs,  decent  homes  and 
end  the  squalor  in  places  like  Harlem, 
we're  going  to  keep  on  producing  more 
Nicky  Barneses." 

Mr.  Speaker,  in  the  Interest  of  bringing 
the  latest  developments  of  the  Barnes 
case  to  the  attention  of  my  colleagues', 
I  am  inserting  at  this  point  in  the  Record 
Mr.  Raab's  article  that  appeared  in  the 
New  York  Times  of  January  22. 1978. 

The  article  follows : 

[Prom  The  New  York  Times,  Jan.  22,  1978] 

Babncs  Lost  But  Hexoin  Txaoe  Is  Smx 

Unbkatkk 

(By  Selwyn  Raab) 

In  Harlem  he  was  looked  upon  as  a  legend, 
a  symbol  of  financial  success  and  a  new  kind 
of  folk  hero.  To  most  people,  including  nar- 
cotics agents,  Leroy  (Nicky)  Barnes  was  also 
known  as  "Mr.  Untouchable" — New  York's 
largest  drug  dealer  who  Inevitably  walked  out 
of  court  a  free  man. 

That  good  luck  for  Mr.  Barnes  ended  last 
Thursday  when  he  was  sentenced  to  the 
longest  possible  term — life  In  a  Federal  pris- 
on without  the  chance  of  parole.  His  down- 
fall came  after  Federal  prosecutors  convicted 
hUn  on  the  rarely  brought  charges  of  con- 
trolling a  major  narcotics  organization  and 
conspiring  to  sell  millions  of  dollars  of 
heroin. 

But  the  tough  sentence  for  one  of  the  na- 
tion's notorious  drug  dealers  had  little  Im- 
mediate Impact  on  New  York's  thriving  nar- 
cotics trade.  On  the  streets  of  Harlem,  the 
center  of  the  Illegal  heroin  trafficking  In  the 
dty,  "pushers,"  or  street  drug  dealers  openly 
hawked  their  wares.  In  fact,  the  glasslne 
heroin  "bags,"  costing  up  to  $76  each,  con- 
tinued as  they  have  for  years  to  be  sold  by 
labeled  names  such  as  Wizard  and  Sudden 
Death. 

But,  de^>lte  the  unchecked  street  sales. 
the  conviction  of  Mr.  Barnes  has  produced 
subtle  psychological  changes  In  the  unremit- 
ting war  between  the  "narco,"  or  law  en- 
forcement narcotics  agents,  and  the  dealers. 
For  narcotics  Investigators,  many  of  whom 
are  often  on  dangerous  and  friistratlng  as- 
slgiunents,  the  conviction  has  provided  a 
morale  tonic  by  proving  that  Important  as 
well  as  small-time  dealers  can  be  prosecuted 
and  Imprisoned.  "These  people  rUk  their  lives 
and  see  these  dealers  walk  In  and  out  of 
courtrooms  as  If  they  owned  the  swinging 
doors."  said  John  Fallon,  the  regional  direc- 
tor of  the  Federal  Drug  Enforcement  Ad- 
ministration. "This  time  justice  triumphed." 

A  Harlem  drug  rehabilitation  covmselor, 
Gregory  Hutchlns,  found  that  the  sentence 
"shocked"  both  the  pushers  and  the  law- 
abiding  residents  of  the  neighborhood.  "No 
one  on  the  street  believed  the  criminal  jus- 
tice system  could  convict  Nicky  Barnes  and 
send  him  away  for  life,"  Mr.  Hutchlns  said. 
"They  felt  that  with  money  you  can  get  out 
of  everything — even  narcotics — and  he  had 
all  the  money  In  the  world." 

The  law  enforcement  cfunpalgn  to  get  Mr. 
Barnes  was  reminiscent  of  a  similar  difficult 
drive  In  the  1930's  to  convict  Al  Capone,  the 
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then  symbol  of  underworld  Invincibility. 
Long  aware  that  he  was  being  watched  and 
was  a  prime  target  of  the  "narcs,"  Mr.  Barnes 
was  said  by  the  police  to  have  Insulated  him- 
self from  the  "dirty  work"  of  personally 
making  dnig  transactions.  Undercover  agents 
said  he  knew  "he  was  being  bugged  and 
tallied"  and  relied  increasingly  on  a  smaU 
band  of  trusted  lieutenants  to  carry  out  his 
Ullclt  affairs. 

Narcotics  agents,  however,  penetrated  Mr. 
Barnes'  organization  and  by  \islng  Informers, 
who  were  granted  Immunity  from  prosecu- 
tion, Mr.  Barnes  was  convicted  last  month. 
The  case  was  deemed  Important  enough  to 
be  prosecuted  personally  by  Robert  B.  Flske, 
the  United  States  Attorney  for  the  Eastern 
District  of  New  York.  The  convictions  of 
Mr.  Barnes  and  10  co-defendants  were  ex- 
pensive. Law  enforcement  officials  estimated 
that  the  Investigation  and  two-month  trial 
cost  close  to  $500,000.  Lawyers  familiar  with 
narcotics  defense  cases  believe  that  Mr. 
Barnes'  legal  fees  were  more  than  $100,000. 

"Whatever  the  cost  to  the  Oovomment  It's 
minuscule  compared  to  the  misery  Barnes 
has  brought  to  addicts  and  their  families," 
said  Mr.  Fallon  of  the  Drug  Enforcement  Ad- 
ministration, the  Federal  agency  that  had 
been  zealously  on  Mr.  Barnes'  traU  for  seven 
years. 

The  life-story  of  Nicky  Barnes  Is  a  modem 
saga  of  how  a  poor  black  youth  In  Harlan 
overnight  became  wealthy  through  crime. 
According  to  police  records,  Mr.  Barnes  was 
a  heroin  addict  as  a  teenager.  After  kicking 
the  habit  be  turned  horoln  Into  a  profit  by 
becoming  a  dealer  and  constructing  the  first 
large  heroin  (llstrlbutlon  operation  domi- 
nated by  a  black  criminal.  By  1970  he  vms 
listed  bjr  tbe  police  as  one  of  the  10  top 
drug  traffllckers  In  tbe  area.  The  medlum- 
bullt,  muscular  Mr.  Barnes  seemingly  basked 
In  his  notoriety.  Although  aware  that  he  was 
constantly  shadowed  by  the  police,  he  mo- 
tored about  tbe  city  In  expensive,  easy-to- 
recognlze  limousines.  He  was  a  frequent  and 
lavish-spending  patron  of  Harlem  night 
clubs.  His  custom-tailored  suits  were  said 
to  number  300.  As  Mr.  Barnes  apparently 
prospered,  tbe  talea  of  his  fiamboyant  life- 
style and  his  Immunity  from  the  law  grew. 
Youngsters  in  the  poverty-scarred  neighbor- 
hood boasted  to  the  police  that  they  too 
wanted  to  became  "Nicky  Barnes." 

Before  his  most  recent  Indictment,  Mr. 
Barnes  was  arrested  for  murder,  narcotics 
offenses,  bribery  and  posaesston  of  a  gun. 
In  one  arrest  police  officers  found  $130,000 
In  a  suitcase  In  his  car.  But  Mr.  Barnes  won 
acqiUttals  or  dlemlssals  on  all  of  these  accu- 
sations, thereby  adding  luster  to  his  Image 
of  a  narcotics  dealer  who  could  taunt  the 
law. 

Most  police  officials  doubt  that  Mr.  Barnes' 
conviction  will  lead  to  any  serious  heroin 
shortages  sln:e  other  dealers  are  expected 
to  fill  the  gaps.  Some  narcotics  experts  be- 
lieve that  Mr.  Barnes  may  even  continue 
to  run  the  operation  from  his  cell  as  other 
criminals  have  managed  to  do. 

Mr.  F^ke  hopes  that  the  "most  Important 
message  of  the  conviction  will  be  to  convince 
young  people  that  Barnes'  life-style  should 
not  be  emulated."  Mr.  Hutchlns  doubts  that 
the  guilty  verdict  will  have  ths.t  effect.  "Too 
many  kids  In  Harlem  have  no  jobs  and  little 
hope,"  he  said.  "Nicky  Barnes  taught  them 
that  you  can  make  $1,000  a  day  selling  dope 
or  $1,600  for  a  few  hours  of  rentmg  your 
apartment  to  drug  packagers.  That's  what 
they'll  remember  for  a  long  time,"  he  added. 

Sterling  Johnson,  the  city's  special  Nar- 
cotics Prosecutor,  also  Is  skeptical.  "Tou 
won't  deter  addiction  simply  by  getting  the 
big  guys  and  pouring  more  money  Into  law 
enforcement,"  he  said.  "Unless  you  provide 
jobs,  decent  homes  and  end  the  squalor  In 
places  like  Harlem  we're  going  to  keep  on 
producing  more  Nicky  Bameees." 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
January  26,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JANUARY  27 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  S.  276,  to  estab- 
lish a  national  system  to  promote  the 
reuse  and  recycling  of  beverage  con- 
tainers. 

6110  Dlrksen  Building 
9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  an  organization  meeting  to  con- 
sider Its  budget  and  other  administra- 
tive matters. 

6302  Dlrksen  Building 
Government  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  International  and 
domestic  terroism. 

3302  Dlrksen  Building 
10:00  s.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year   1979   budget  estimates   for   the 
Federal    Mediation    and    Conciliation 
Service,     National     Labor     Relations 
Board,  National  Mediation  Board,  and 
Corporation  for  Public  Broadcasting. 
S-138,  Capitol 
Armed  Services 
To  meet  In  closed  session  to  receive  a 
briefing  from  CIA  officials. 

S-407.  Capitol 
Foreign  Relations 
To  continue  consideration  of  the 
Panama  Canal  Treaty  and  Treaty  Con- 
cerning the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  (Exec. 
N,  95th  Cong.,  Ist  sess.). 

4221  Dlrksen  Building 
Government  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  hearings  on  urban  policy. 
367  Russell  Building 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Ambassador  Frank  Carluccl,  of  Penn- 
sylvania,   to   be   Deputy   Director   of 
Central  Intelligence. 

6202  Dlrksen  BuUdlng 
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10:30  aon. 
Banking,  Housing,  and  Urban  Affairs 
TO   hold   oversight   hearings   to  review 
the  past  years'  housing  programs  with 
Patricia  Harris,   Secretaj^  of  HUD. 

6302  Dlrksen  BuUdlng 
JANUARY  30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  financing 
of  foreign  mUltary  sales  through  the 
Federal  Financing  Bank. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1979  for  the  EPA. 
4200  Dlrksen  Building 
Energy  and  Natiu-al  Resources 
Public  Lands  and  Resoiu-ces  Subcommittee 
To  hold  hearings  on  S.  1812,  the  Fam- 
Uy  IParms  Act,  S.  242,  to  provide  for 
consideration  of  the  comparative  pro- 
ductive potential  of  irrigable  lands  In 
determining  non-excess  acreages  un- 
der Federal  reclamation  lavra,  and  S. 
2310,  to  permit  the  execution  of  cer- 
tain contracts  negotiated  with  Irriga- 
tion districts  under  the  160-acre  limi- 
tation. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony  on 
the  public  debt  and  the  implications 
of  President  Carter's  budget  upon  the 
debt. 

2321  Dlrksen  Building 
Governmental  Affairs 
To    resume    hearings    on    S.    2236,    to 
strengthen  Federal  programs  and  pol- 
icies for  combating  international  and 
domestic  terrorism. 

3302  Dlrksen  BuUdlng 
Judiciary 
TO  hold  hearings  on  the  nomination  of 
William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bvu-eau  of  In- 
vestigation. 

2228  Dlrksen  Building 
Select  Small  Business 
Economic    Development,    Marketing,    and 
the  Family  Farmer  Subcommittee 
To  hold  hearings  on  SBA  physical  disas- 
ter loans  for  crop  loss  due  to  drought. 
424  Russell  BuUdlng 
2:00  pjn. 
Appropriations 
Labor-HEW  Subconunlttee 
To  hold   hearing!!  on  proposed  budiret 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-128,  Capitol 

Select  on  Intellleence 

To  resume  hearings  on  the  nomination 

of    Ambassador    Frank    Carluccl.    of 

Pennsvlva'ila.  to  be  Deputy  Director 

of  Central  Intelligence. 

5110  Dlrksen  Building 
JANTTART  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Energy. 

3110  Dlrksen  Building 
Governmental  Affulrs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee. 
To  hold  hearings  on  H.R.  7747.  to  amend 
the  D.C.  code  vrith  regard  to  pretrial 
release  or  detention. 

1224  Dlrksen  BuUdlng 
Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 

To  hold  hearlnt<s  on  S.  14M,  to  require  a 

health  warning  on  the  labels  of  bottles 

containing  certain  alcoholic  beverages. 

TTntU  12 :  30  p.m.      4233  Dlrksen  BuUdlng 
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10:00  ajn. 
Apprcqniatlons 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-138.  Ci4>ltoI 
Banking,  Hotislng,  and  Urban  ASain 
To  mark  up  S.  2162,  authorizing  the 
United  States  to  participate  In  the 
Supplementary  Financing  facility  a< 
the  International  Monetary  Fund,  and 
8.  2093,  to  bar  avaUabUlty  of  moneys 
In  the  Exchange  Stabilization  Fund 
for   payment    of   admlnlstrattve    ex- 
penses of  the  Iteasury  Dq>artinent. 
6302  DirksMi  BuUdlng 
Environment  and  Public  Works 
To  ccmtlnue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for  the 
EPA. 

4300  Dlrksen  BuUdlng 
Governmental  Affairs 
To   continue    hearings   on    S.   2336,   to 
strengthen  Federal  programs  and  poli- 
cies for  combating  International  and 
domestic  terrorism. 

3302  Dlrksen  BuUdlng 
Select  SmaU  Business 

Economic   Development,    Marketing,   and 
the  Family  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster  loans  for  crop  loos  due  to 
drought. 

434  RuaaeU  Building 
10:30  ajn. 
Commerce,  Science,  and  T^ransportatlon 
To  hold  a  business  meeting. 

335  RusseU  BuUdlng 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
'  To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Lab<x'. 

S-138,  Capitol 
Select  Ethics 
To  hold  an  open  foUowed  by  a  closed 
business  meeting. 

8-136,  Capitol 
FEBRUARY  1 

9:00  a.m. 
Human  Resoiu*ces 
Aging  Subcommittee 
To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  BuUdlng 

9:30  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  tbe  De- 
partment of  Interior. 

3110  Dlrksen  BuUdlng 
Environment  and  PubUc  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year  1979  for 
the  EPA. 

4300  Dlrksen  BuUdlng 
10:00  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

&-138.  Capitol 
Armed  Services 
To  resume  hearings  on  the  military  ques- 
tions and  costs  of  maintaining  and 
operating  the  Panama  Canal  and  on 
the  Panama  Canal  Treaty  and  Treaty 
Concerning  the  Permanent  MautraUty 
and  Operations  of  the  Panama  Canal 
(Exec.  N,  95th  Cong.,  Ist  seas.) . 

318  BuBseU  BuUdlng 
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Banking,  Hotulng,  and  Urban  Affairs 
To  resume  markup  of  bills  proposing 
simplification  In  the  "truth-ln-lend- 
ing"   laws    (S.    1312,    1601,    1663.   and 
1846). 

6302  Dlrksen  BuUding 
Budget 
To  hold  hearings  In  preparation  for  re- 
porting  the   first   concurrent   resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  U.S.-Japanese  trade 
relations  and  on   the  status  of   the 
multilateral  trade  negotiations. 

2221  Dlrksen  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
Pamlly  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster   loans   for   crop   loss   due   to 
drought. 

424  RusaeU  Building 

2:00  pjn. 
Approprlatlona 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-128,  Capitol 

FEBRUARY  2 

9:00  ajn. 
Himian  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  S.  60,  the  Full  Em- 
ployment and  Balanced  Orowtb  Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 

9:30  ajn. 
Environment  and  Public  Works 
To  hold  bearings  on  proposed  author- 
izatlona  for  fiscal  year  1979  for  the 
Department  of  the  Interior. 

4200  Dlrksen  Building 

Human  RMOurcea 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on    the    proposed 
Camegie/Whlte  House  Conference  on 
Families. 
Until  12:30  pjn.     1318  Dlrksen  BuUding 

10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 
To  bold  a  business  meeting  on  pending 
calendar  biislneaa. 

3110  Dlrksen  Building 

Finance 

International  Trade  Subcommittee 
To  bold  hearings  on  H.R.  8149,  the  Cus- 
toms Procedural  Reform  Act. 

2221  Dlrksen  BuUding 
10:80ajn. 
Appropriations 
Labor-HKW  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Secretary  of  Labor  Mar- 
shaU  on  proposed  budget  estimates  for 
fiscal  year  1970  for  the  Department  of 
Labor* 

8-128.  Capitol 
2:00  pjn. 
ApproprtaUona 
Labor-HXW  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  HEW  Callfano  on 
proposed  budget  eatlmates  for  flacal 
year  1870  for  the  Department  of  HBW. 
8-128,  Capitol 
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FEBRUARY  3 
9:00  ajn. 
Human  Resources 

Employment,     Poverty,     and     Migratory 

Labor  Suboommlttee 

To  continue  hearings  on  S.  60,  the  Full 

Employment    and    Balanced    Growth 

Act. 

UntU  12:30  p.m.     4232  Dlrksen  BuUding 

Select  InteUlgence 
To  hold  hearings  on  S.  1666,  to  establish 
procedures  for  electronic  surveillance 
in    the    area   of   foreign    InteUlgence 
information. 

6202  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  467  Russell  Building 

Veterans'  Affairs 

To  hold  hearings  on  S.  2384,  the  Veter- 
ans and  Survivors  Income  Security 
Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resoiurces 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  BulldUig 

FEBRUARY  6 
9:00  ajn. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic   Immunity. 

2228  Dlrksen  BuUding 

9:30  ajn. 
Oovemmental  Affairs 
Qovemmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To   resume   hearings   on    H.R.   7747,    to 
amend  the  D.C.  Code  with  regard  to 
pretrial  release  and  detention. 

6226  Dlrksen  BuUding 

10:00  ajn. 
BanlUng,  Housing,  and  Urban  Affair* 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  BuUding 

Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUding 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  pubUc  debt  and  the  implica- 
tions of  President  Carter's  budget  upon 
the  debt. 

2221  Dlrksen  BuUding 

6:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of  Science  study  of  health  care  for 
ABMrlcan  veterans. 

8209  Dlrksen  BuUding 
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FEBRUARY  7 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  6202  Dlrksen  BuUding 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  futtire  of  q>ace 
science  and  space  appUcations. 

236  RusseU  BviUdlng 

Environment  and  PubUo  Works 
TO  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  B\Uldlng 
10:00  a.m. 
Appropriations 
Labor-HEW  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW.  and  re- 
lated agencies. 

S-128,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

6802  Dlrksen  BuUding 
Finance 

Public  Assistance  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano. Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  Building 
Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Suboommlttee 
To  resume  hearings  on  alleged  Irregu- 
larities in  certain  spending  practices 
of  the  Small  Business  Administration. 
467  RusseU  BuUding 
FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act.     ^ 
UntU  noon  467  Russell  BuUding 

9:30  a.m. 
Environment  and  Public  Works 
To  bold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdmg 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUding 
Human  Resources 

Child  and  Himian  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment  and    the   need   for   ad4)- 
tional  legislation. 
UntU  12:30  p.m.    4282  Dlrkaen  BuUding 
Human  Resoiu'ces 

Health  and  Scientific  Research  Subcomlt- 
tee 
To  hold  hearings  on  the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UntU  12:80  p.m.  8-207,  Capitol 
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Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  36,  proposed  ClvU 
Rights  Improvements  Act. 

2228  Dlrksen  BuUding 
10:00  a.m. 
Banking,  Hoxislng,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dlrksen  Building 
Finance 

International  Trade  Subconunlttee 
To  hold  hearings  on  H.R.  6643,  to  imple- 
ment the  U.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
Uliclt  Import,  export,  and  transfer  of 
ownership  of  culttiral  property. 

2221  Dlrksen  BuUding 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (Pi.  93-113). 
UntU  11:00  ajn.  4232  Dlrksen  BuUding 
9:00  a  Jn. 
Commerce,  Science,  and  Transporatatlon 
To  hold  hearings  on  the  nominations  of 
Edith  B.   Sloan   and   Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner  of  the   Con- 
sumer Product  Safety  Commission. 

236  Russell  BuUding 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  "ntle  V's  Re- 
gional   Commissions    of    the    Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dlrksen  BuUding 
Judiciary 
Constitution  Subcommittee 
To  continue  hearings  on  S.  36,  proposed 
ClvU  Rights  Improvements  Act. 

2228  Dlrksen  BuUding 
10:00  a.m. 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  F.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  BuUding 

FEBRUARY  10 

9:30  ajn. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the 
contract  dredging  for  Improvement  of 
rivers  and  harbors  by  private  lnd\u- 
try. 

4200  Dlrksen  Building 

FEBRUARY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

236  Russell  Building 

FEBRUARY  20 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs 
within  the  Department  of  the  In- 
terior, including  General  Services 
building  proposals. 

4200  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations   for   HUD. 

6302  Dlrksen  BiUlding 
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6:00pjn. 
Hiunan  Resources 

ChUd  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  chUd  care  and  chUd 
development  and  the  need  for  addi- 
tional legislation. 
UnUl  9:00  pjn.       4232  Dlrksen  Building 
FEBRUARY  21 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  RusseU  Building 
9:30  ajn. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services    Administration,    De- 
partment of  HEW. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  bearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  BuUding 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee to  mark  up  S.  1753,  to  ex- 
-   tend  and  amend  the  EHementary  and 

Secondary  Education  Act. 
UntU  noon  4232  Dlrksen  BuUding 

2:00  p.m. 
Appropriations 
Labor-HEW  Subconmilttee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Center   for  Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1970  authorizations  for  NASA. 

236  RusseU  Building 
10:00  a.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dlrksen  Building 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  23 
0:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Suboommlttee 
To  hold  hearings  on  S.   1820,  to  pre- 
serve examples  of  America's  diverse 
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natural  ecological  resources  for  claal- 
flcation,  identification,  and  protec- 
tion. 

4200  Dlrksen  BuUding 
10:00  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  pr(^x>sed  budg- 
et estimates  for  fiscal  year  1079  for 
the    National    Institutes    of    wa^iti. 
Department  of  HEW. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  UjB.  ex- 
port poUcy. 

6302  Dlrksen  BuUding 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1970  for 
the    National    Institutes    of    Health. 
Department  of  HEW. 

8-128.  Capitol 
FEBRUARY  24 
9:30  a.m. 
Environment  and  PubUc  Works 
Resource  Protection  Suboommlttee 
To  continue  hearings  on  S.  1820.  to  pre- 
serve examples  of  aU  of  America's  di- 
verse natural  ecological  reaources  for 
classification.  Identification,  and  pro- 
tection. 

4200  Dlrksen  BuUding 

10:00  ajn. 
Appropriations 
LabCH--HEW  Subcommittee 
To  hold  hearings  on  propoeed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,    Drug    Abuse,    and    Mental 
Health    Administration,    Department 
of  HEW. 

S-128,  Capitol 
FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact  of   buUding   codes  on  housing 
rehabUitatlon. 

5302  Dlrksen  BuUding 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  oversight  hearings  on  UJ8. 
export  policy. 

Room  to  be  annotmoed 
2:00  p.m. 
Appropriations 
Labor-HEW  Subconunlttee 
"Fo  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration.  De- 
partment of  HEW. 

8-128,  Capitol 
FEBRUARY  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Suboom- 
mlttee 
To  resume  hearing  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  RusseU  BuUding 
0:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (PX.  04-680). 

4200  DU'ksen  BtiUdlng 
Veterans'  Affairs 
To  consider  committee  budget  reaolu- 
tlon. 

412  RusseU  BuUding 
10:30  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  pr(^>osed  budget 
estimates  for  fiscal  year  1079  for  the 
Department  of  HEW. 

8-128,  Capitol 
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Banking,  Hotulng,  and  Urban  Affairs 
To  resume  markup  of  bills  proposing 
simplification  In  the  "truth-ln-lend- 
ing"   laws    (S.    1312,    1601,    1663.   and 
1846). 

6302  Dlrksen  BuUding 
Budget 
To  hold  hearings  In  preparation  for  re- 
porting  the   first   concurrent   resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  U.S.-Japanese  trade 
relations  and  on   the  status  of   the 
multilateral  trade  negotiations. 

2221  Dlrksen  Building 

Select  Small  Business 
Economic    Development,    Marketing,    and 
Pamlly  Farmer  Subcommittee 
To  continue  hearings  on  SBA  physical 
disaster   loans   for   crop   loss   due   to 
drought. 

424  RusaeU  Building 

2:00  pjn. 
Approprlatlona 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

S-128,  Capitol 

FEBRUARY  2 

9:00  ajn. 
Himian  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  S.  60,  the  Full  Em- 
ployment and  Balanced  Orowtb  Act. 
Until  12:30  p.m.     4232  Dlrksen  Building 

9:30  ajn. 
Environment  and  Public  Works 
To  hold  bearings  on  proposed  author- 
izatlona  for  fiscal  year  1979  for  the 
Department  of  the  Interior. 

4200  Dlrksen  Building 

Human  RMOurcea 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on    the    proposed 
Camegie/Whlte  House  Conference  on 
Families. 
Until  12:30  pjn.     1318  Dlrksen  BuUding 

10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resources 
To  bold  a  business  meeting  on  pending 
calendar  biislneaa. 

3110  Dlrksen  Building 

Finance 

International  Trade  Subcommittee 
To  bold  hearings  on  H.R.  8149,  the  Cus- 
toms Procedural  Reform  Act. 

2221  Dlrksen  BuUding 
10:80ajn. 
Appropriations 
Labor-HKW  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony from  Secretary  of  Labor  Mar- 
shaU  on  proposed  budget  estimates  for 
fiscal  year  1970  for  the  Department  of 
Labor* 

8-128.  Capitol 
2:00  pjn. 
ApproprtaUona 
Labor-HXW  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  HEW  Callfano  on 
proposed  budget  eatlmates  for  flacal 
year  1870  for  the  Department  of  HBW. 
8-128,  Capitol 


EXTENSIONS  OF  REMARKS 

FEBRUARY  3 
9:00  ajn. 
Human  Resources 

Employment,     Poverty,     and     Migratory 

Labor  Suboommlttee 

To  continue  hearings  on  S.  60,  the  Full 

Employment    and    Balanced    Growth 

Act. 

UntU  12:30  p.m.     4232  Dlrksen  BuUding 

Select  InteUlgence 
To  hold  hearings  on  S.  1666,  to  establish 
procedures  for  electronic  surveillance 
in    the    area   of   foreign    InteUlgence 
information. 

6202  Dlrksen  BuUding 
9:30  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  467  Russell  Building 

Veterans'  Affairs 

To  hold  hearings  on  S.  2384,  the  Veter- 
ans and  Survivors  Income  Security 
Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

Room  to  be  announced 

Energy  and  Natural  Resoiurces 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUding 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  BulldUig 

FEBRUARY  6 
9:00  ajn. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic   Immunity. 

2228  Dlrksen  BuUding 

9:30  ajn. 
Oovemmental  Affairs 
Qovemmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To   resume   hearings   on    H.R.   7747,    to 
amend  the  D.C.  Code  with  regard  to 
pretrial  release  and  detention. 

6226  Dlrksen  BuUding 

10:00  ajn. 
BanlUng,  Housing,  and  Urban  Affair* 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  BuUding 

Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  BuUding 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  pubUc  debt  and  the  implica- 
tions of  President  Carter's  budget  upon 
the  debt. 

2221  Dlrksen  BuUding 

6:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of  Science  study  of  health  care  for 
ABMrlcan  veterans. 

8209  Dlrksen  BuUding 
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FEBRUARY  7 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  6202  Dlrksen  BuUding 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  futtire  of  q>ace 
science  and  space  appUcations. 

236  RusseU  BviUdlng 

Environment  and  PubUo  Works 
TO  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  B\Uldlng 
10:00  a.m. 
Appropriations 
Labor-HEW  Subconunlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW.  and  re- 
lated agencies. 

S-128,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

6802  Dlrksen  BuUding 
Finance 

Public  Assistance  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano. Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  Building 
Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Suboommlttee 
To  resume  hearings  on  alleged  Irregu- 
larities in  certain  spending  practices 
of  the  Small  Business  Administration. 
467  RusseU  BuUding 
FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act.     ^ 
UntU  noon  467  Russell  BuUding 

9:30  a.m. 
Environment  and  Public  Works 
To  bold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdmg 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUding 
Human  Resources 

Child  and  Himian  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment  and    the   need   for   ad4)- 
tional  legislation. 
UntU  12:30  p.m.    4282  Dlrkaen  BuUding 
Human  Resoiu'ces 

Health  and  Scientific  Research  Subcomlt- 
tee 
To  hold  hearings  on  the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UntU  12:80  p.m.  8-207,  Capitol 
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Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  36,  proposed  ClvU 
Rights  Improvements  Act. 

2228  Dlrksen  BuUding 
10:00  a.m. 
Banking,  Hoxislng,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dlrksen  Building 
Finance 

International  Trade  Subconunlttee 
To  hold  hearings  on  H.R.  6643,  to  imple- 
ment the  U.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
Uliclt  Import,  export,  and  transfer  of 
ownership  of  culttiral  property. 

2221  Dlrksen  BuUding 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (Pi.  93-113). 
UntU  11:00  ajn.  4232  Dlrksen  BuUding 
9:00  a  Jn. 
Commerce,  Science,  and  Transporatatlon 
To  hold  hearings  on  the  nominations  of 
Edith  B.   Sloan   and   Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner  of  the   Con- 
sumer Product  Safety  Commission. 

236  Russell  BuUding 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  "ntle  V's  Re- 
gional   Commissions    of    the    Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dlrksen  BuUding 
Judiciary 
Constitution  Subcommittee 
To  continue  hearings  on  S.  36,  proposed 
ClvU  Rights  Improvements  Act. 

2228  Dlrksen  BuUding 
10:00  a.m. 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  F.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  BuUding 

FEBRUARY  10 

9:30  ajn. 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the 
contract  dredging  for  Improvement  of 
rivers  and  harbors  by  private  lnd\u- 
try. 

4200  Dlrksen  Building 

FEBRUARY  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

236  Russell  Building 

FEBRUARY  20 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs 
within  the  Department  of  the  In- 
terior, including  General  Services 
building  proposals. 

4200  Dlrksen  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations   for   HUD. 

6302  Dlrksen  BiUlding 


EXTENSIONS  OF  RElkfARKS 

6:00pjn. 
Hiunan  Resources 

ChUd  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  chUd  care  and  chUd 
development  and  the  need  for  addi- 
tional legislation. 
UnUl  9:00  pjn.       4232  Dlrksen  Building 
FEBRUARY  21 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  RusseU  Building 
9:30  ajn. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services    Administration,    De- 
partment of  HEW. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  bearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  BuUding 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee to  mark  up  S.  1753,  to  ex- 
-   tend  and  amend  the  EHementary  and 

Secondary  Education  Act. 
UntU  noon  4232  Dlrksen  BuUding 

2:00  p.m. 
Appropriations 
Labor-HEW  Subconmilttee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Center   for  Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1970  authorizations  for  NASA. 

236  RusseU  Building 
10:00  a.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

6302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dlrksen  Building 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  23 
0:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Suboommlttee 
To  hold  hearings  on  S.   1820,  to  pre- 
serve examples  of  America's  diverse 


945 

natural  ecological  resources  for  claal- 
flcation,  identification,  and  protec- 
tion. 

4200  Dlrksen  BuUding 
10:00  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  pr(^x>sed  budg- 
et estimates  for  fiscal  year  1079  for 
the    National    Institutes    of    wa^iti. 
Department  of  HEW. 

S-128.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  UjB.  ex- 
port poUcy. 

6302  Dlrksen  BuUding 
2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1970  for 
the    National    Institutes    of    Health. 
Department  of  HEW. 

8-128.  Capitol 
FEBRUARY  24 
9:30  a.m. 
Environment  and  PubUc  Works 
Resource  Protection  Suboommlttee 
To  continue  hearings  on  S.  1820.  to  pre- 
serve examples  of  aU  of  America's  di- 
verse natural  ecological  reaources  for 
classification.  Identification,  and  pro- 
tection. 

4200  Dlrksen  BuUding 

10:00  ajn. 
Appropriations 
LabCH--HEW  Subcommittee 
To  hold  hearings  on  propoeed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,    Drug    Abuse,    and    Mental 
Health    Administration,    Department 
of  HEW. 

S-128,  Capitol 
FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact  of   buUding   codes  on  housing 
rehabUitatlon. 

5302  Dlrksen  BuUding 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  oversight  hearings  on  UJ8. 
export  policy. 

Room  to  be  annotmoed 
2:00  p.m. 
Appropriations 
Labor-HEW  Subconunlttee 
"Fo  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration.  De- 
partment of  HEW. 

8-128,  Capitol 
FEBRUARY  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Suboom- 
mlttee 
To  resume  hearing  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  RusseU  BuUding 
0:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (PX.  04-680). 

4200  DU'ksen  BtiUdlng 
Veterans'  Affairs 
To  consider  committee  budget  reaolu- 
tlon. 

412  RusseU  BuUding 
10:30  ajn. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  pr(^>osed  budget 
estimates  for  fiscal  year  1079  for  the 
Department  of  HEW. 

8-128,  Capitol 
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3:00  p.m. 

Approprlatlona 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,    Department   of 

8-138.  Capitol 

MARCH  1 
9:00  a.m. 
Commerce,    Science,    and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resxime  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  Russell  BuUding 

10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates    for    fiscal    year    1979    for 
elementary  and  secondary  education 
programs.  Department  of  HEW. 

S-138,  Capitol 

3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs, 
Department  of  HEW. 

S-138,  Capitol 

MARCH  3 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  told   hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department    of 
j|«r  HEW. 

S-138,  Capitol 

3:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department   of 

s-138.  Capitol 

MARCH  3 
9:30  a Jn. 
Environment  and  Public  Works 
Reaotirce  Protection  Subcommittee 
TO  mark  up  8. 1830,  to  preserve  examples 
of  America's  diverse  natural  ecological 
reaources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encoiirage  and  assist  States  in  devel- 
opment of  improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wUdllfe. 

4300  DUkaen  BuUding 

10:00  am. 
Approprlatlona 
Labor-HEW  Bunbcommlttee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 
Budgeting)  at  HEW,  and  on  propceed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Plnanclng  Ad- 
ministration, Department  of  HEW. 
S-138,  Capitol 

MARCH  6 

9:30ajn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
tentate    System,    and    the    costs    of 
maintenance  on  the  Federal  highway 
system. 

4300  Dlrksen  BuUding 


EXTENSIONS  OF  REMARKS 

6:00  p.m. 
Veterans'  Affairs 
To  resume  bearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
UntU  10:30  pjn. 

6303  Dlrksen  BuUding 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department   of 
HEW. 

S-138.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,    Technology,     and    Space    Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  Russell  Building 
Human  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subcommittee 
To  resume  heeo'ings  on  S.  60,  the  Full 
Employment    and    Balanced   Growth 
Act. 
UntU  13 :30  p.m.     4333  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
clal  Institutions,  Department  of  HEW. 
S-138,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  73,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5303  Dlrksen  BuUding 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
clal  Institutions,  Department  of  HEW. 
S-138,  Capitol 

MARCH  8 

9:00  a.m. 

Commerce,    Science,    and   Transportation 
Science,    Technology,    and     ^ace    Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year    1979    authorizations   for   NASA. 
335  Russell  Building 
Human  Resources 

To  continue  hearings  on  S.  50,  the  Full 
Employment   and   Balanced    Orowth 
Act. 
UntU  13 :30  p.m.      4333  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  73.  to  re- 
strict the  activities  In  which  regis- 
tered bank  holding  companies  may 
engage,  and  to  control  the  acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

6303  Dlrksen  BuUding 

MARCH  9 

10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-138,  Capitol 
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MARCH  13 

9:00  ajn. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  resume  hearings  on  S.  3090,  3081,  and 

1919.  to  extend  certain  programs  of 

the  Economic  Opportunity  Act. 

Until  13:30  pjn.    4333  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for   the  Export- 
Import  Bank. 

6303  Dlrksen  Building 

Foreign  Relations 
To  hold  hearings  on  UB.-U.S5Jl.  rela- 
tions. 

4331  Dlrksen  BiUldlng 

7:00  pjn. 
Human  Resources 

ChUd  and  Human  Development  Subcom- 
mittee ,^ 
To  hold  hearings  on  S.  358,  the  ChUdren 

and  Youth  Camp  Safety  Act. 
UntU  10:30  p.m.      4333  Dlrksen  Building 

MARCH  14 
9:00  a  jn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  continue  hearings  on  S.  3090,  2081. 

and  1919,  to  extend  certain  programs 

of  the  Economic  Opportunity  Act. 

UntU  13 :  30  p.m.      6336  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5303  Dlrksen  Building 

Foreign  Relations 
To   continue   hearings   on   U.S.-U.SB.R. 
relations. 

4331  Dlrksen  BuUding 

MARCH  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  In  electronic 
fund  transfer  systems. 

5303  Dlrksen  Building 

Foreign  Relations  ^ 

To   continue   hearings   on   UB.-U.8.SJI. 
relations. 

4331  Dlrksen  BuUding 

MARCH  16 
9:00  a.m. 
Commerce,    Science,    and   Tron^>ortatlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  RusseU  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5303  Dlrksen  Building 

MARCH  30 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Untl  13:30  p.m.      4333  Dlrksen  BuUding 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6303  Dlrksen  BuUdlog 
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MARCH  31 
0:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  bearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 
way program.  Including  the  level  of 
Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  BuUding 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Ju- 
dicial review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
aUow  veterans  fuU  access  to  legal 
counsel  in  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

413  Russell  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year     1979     authorizations     for     the 
Export -Import  Bank. 

6303  Dlrksen  BuUding 

MARCH  33 
9:00  a.m. 
Human  Resources 
To  bold  hearings  to  receive  testimony 
on  8.  3084,  the  Administration's  pro- 
pose:! welfare  reform  legislation. 
UntU  12 :  30  p.m.      4232  Dlrksen  BuUding 

9:30  a jn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  to  receive  testi- 


mony on  issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  BvOldlng 

MARCH  23 
9:00  ajn. 
Human  Resources 
To  continue  hearings  to  receive  testi- 
mony on  8.  3084,  the  AdmliUstratlon's 
proposed  welfare  reform  legislation. 
UntU  12 :30  p.m.      4232  Dlrksen  BuUding 
APRIL  3 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  leglslatlye 
reconunendatlons     from      AM-VET8, 
Paralyzed  Veterans  of  America,  and 
Veterans  of  World  War  I. 
UntU  1 :00  p.m.       6202  Dlrksen  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6303  Dlrksen  BuUding 

APRIL4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5303  Dlrksen  Building 
APRIL  6 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^ace  Subcom- 
mittee 
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To  resume  overslgbt  hearings  on  tlie 
National  Bureau  of  Standards. 

286  Ruasell  Building 

APRIL  10 
10:00  ajn. 
TU"""g.  Housing,  and  Urban  Aflatxa 
To  bold  bearings  to  consider  the  reesteb- 
Ushment  of  housing  goals  and  pro- 
posed extension  of  existing  housing 
programs. 

6302  DUksen  BuUding 

AFBIL  11 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affaln 
To  cmtlnue  bearings  to  consider  the  re- 
establlshment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  DtAaen  BuUding 

APRIL  la 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment  of  bousing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6303  Dlrksen  BuUding 

APRIL  34 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affalia 
To  hold  oversight  hearings  on  monetary 
poUcy. 

6302  Dlrksen  BuUding 

APRIL  36 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affaln 
To  continue  oversight  bearings  on  mone- 
tary poUcy. 

5303  Dlrksen  BuUding 
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The  House  met  at  11  o'clock  a.m. 

Rev.  Paul  J.  Sorensen,  Csuiton  Chris- 
tian Tabernacle.  Canton,  Ohio,  offered 
the  following  prayer: 

Ood.  our  almighty,  unchanging  Fa- 
ther: Thou  searcher  of  men's  hearts,  help 
US  to  draw  near  Thee  in  humility  and 
ti-uUi.  We  acknowledge  the  overflowing 
measure  of  Thy  divine  grace  and  provi- 
dence. 

Bless  with  true  wisdom  the  President 
and  all  of  our  national  leaders,  and  es- 
pecially this  the  House  of  Representa- 
tives with  willing  obedience  to  Thy  truth. 
Endow  them  with  courage  to  act  upon 
all  issues  with  such  noble  purpose  that 
scorns  injustice  and  knows  no  fear  when 
freedoms  and  rights  of  we  Americans  are 
in  jeopardy. 

O.  Ood.  forgive  us  for  our  national 
and  individual  sins.  Draw  us  closer  to 
the  heart  of  Him  who  taught  us  to  love 
Ood  and  our  neighbors. 

We  ask  in  the  name  of  our  Lord  and 
Master.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  PAUL  J.  SORENSEN 

(Mr.  REOULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  REGULA.  Mr.  Speaker,  the  gentle- 
man who  just  delivered  the  invocation  to 
this  body  is  a  highly  respected  constituent 
of  mine,  the  Reverend  Paul  J.  Sorensen 
of  the  Christian  Tabernacle  in  Canton. 
Ohio. 

Reverend  Sorensen  comes  before  us  to- 
day with  an  impressive  background.  He 
graduated  from  the  Life  Bible  College  in 
Los  Angeles  in  1937  and  has  served  40 
years  in  pastoral  ministry.  He  founded 
the  Canton  Christian  Tabernacle  almost 
34  years  ago.  He  is  also  the  founder  of 
Wings  of  Faith  Broadcast  and  has  been 
a  speaker  on  this  daily  program  for  30 
years. 

Reverend  Sorensen  is  one  of  the  found- 
ers of  United  World  Mission  In  1946  and 
has  been  a  member  of  the  executive  board 
from  its  inception.  In  1968  he  founded  the 
Heritage  Christian  School  and  he  is  a 
member  of  the  National  Religious  Broad- 
casters, who  have  been  in  convention  here 
in  Washington  this  past  week. 

I  am  proud  to  introduce  my  friend  to 
this  body  for  the  many  accomplishments 
he  has  made  and  for  the  good  that  he  has 
done  in  the  field  of  religion,  as  well  as  in 
the  commimity  life  of  the  16th  District  of 
Ohio.  Many  lives  have  been  enriched  by 
his  ministry  and  his  devotion  to  the  peo- 
ple of  our  community. 

I  bid  you  welcome  the  Reverend  Paul 
Sorensen.        

SOLAR  ENERGY  CUTS  MORE  THAN 
SALARY  INCREASES  AT  DOE 

(Mr.  PREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FREY.  Mr.  Speaker,  who  am<Mig  us 


can  forget  the  first  steps  man  took  on 
the  Moon?  Apollo  11  Astronaut  Neil 
Armstrong,  upon  stepping  onto  the  sur- 
face of  the  Moon  declared,  "One  small 
step  for  man,  one  giant  leap  for  man- 
kind." 

Secretary  Schlesinger  presented  the 
Science  and  Technology  Committee  with 
the  Department  of  Energy  budget  for 
fiscal  year  1979  yesterday.  The  budget 
can  be  characterized  as  one  giant  step 
backward  in  energy  research  and  devel- 
opment. 

Total  funding  for  our  solar  energy 
program  has  been  cut  by  $17,000,000.  The 
funds  are  split  between  2  of  10  "mis- 
sions." Energy  supply:  research  and 
technology  development,  it  is  true,  has 
been  Uicreased  by  $6,000.000— but  only 
after  the  construction  budget  was  slashed 
by  $13,000,000  and  an  extra  $19,000,000 
given  over  to  operational  expenses. 
Energy  supply:  production,  demonstra- 
tion, and  distribution  was  cut  by  $23.- 
000.000  after  a  $30,000,000  increase  in 
funding  for  solarizing  Federal  buildings 
and  a  $2,000,000  increase  in  the  solar 
commercialization  program. 

The  bottom  line  is  that  we  have  lost 
$4,000,000  in  the  solar  thermal  program, 
another  $1,000,000  in  the  photovoltaic 
program,  $3,000,000  in  the  ocean  thermal 
program  and,  as  I  mentioned  before. 
$30,000,000  in  the  heating  and  cooling 
demonstration  program.  Those  few  areas 
where  funding  was  increased  received  the 
smallest  increases  in  the  history  of  our 
commitment  to  solar  power. 

The  fourth  largest  budget  increase- 
after  rationing,  weatherizatlon,  and 
atomic  energy  defense  activities— In  the 
DOE  budget  Is  in  policy  and  manage- 
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3:00  p.m. 

Approprlatlona 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,    Department   of 

8-138.  Capitol 

MARCH  1 
9:00  a.m. 
Commerce,    Science,    and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resxime  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  Russell  BuUding 

10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates    for    fiscal    year    1979    for 
elementary  and  secondary  education 
programs.  Department  of  HEW. 

S-138,  Capitol 

3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs, 
Department  of  HEW. 

S-138,  Capitol 

MARCH  3 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  told   hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department    of 
j|«r  HEW. 

S-138,  Capitol 

3:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department   of 

s-138.  Capitol 

MARCH  3 
9:30  a Jn. 
Environment  and  Public  Works 
Reaotirce  Protection  Subcommittee 
TO  mark  up  8. 1830,  to  preserve  examples 
of  America's  diverse  natural  ecological 
reaources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encoiirage  and  assist  States  in  devel- 
opment of  improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wUdllfe. 

4300  DUkaen  BuUding 

10:00  am. 
Approprlatlona 
Labor-HEW  Bunbcommlttee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 
Budgeting)  at  HEW,  and  on  propceed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Plnanclng  Ad- 
ministration, Department  of  HEW. 
S-138,  Capitol 

MARCH  6 

9:30ajn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
tentate    System,    and    the    costs    of 
maintenance  on  the  Federal  highway 
system. 

4300  Dlrksen  BuUding 


EXTENSIONS  OF  REMARKS 

6:00  p.m. 
Veterans'  Affairs 
To  resume  bearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
UntU  10:30  pjn. 

6303  Dlrksen  BuUding 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office   of   Education,   Department   of 
HEW. 

S-138.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,    Technology,     and    Space    Sub- 
committee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  Russell  Building 
Human  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subcommittee 
To  resume  heeo'ings  on  S.  60,  the  Full 
Employment    and    Balanced   Growth 
Act. 
UntU  13 :30  p.m.     4333  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
clal  Institutions,  Department  of  HEW. 
S-138,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  73,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5303  Dlrksen  BuUding 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
clal  Institutions,  Department  of  HEW. 
S-138,  Capitol 

MARCH  8 

9:00  a.m. 

Commerce,    Science,    and   Transportation 
Science,    Technology,    and     ^ace    Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year    1979    authorizations   for   NASA. 
335  Russell  Building 
Human  Resources 

To  continue  hearings  on  S.  50,  the  Full 
Employment   and   Balanced    Orowth 
Act. 
UntU  13 :30  p.m.      4333  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  73.  to  re- 
strict the  activities  In  which  regis- 
tered bank  holding  companies  may 
engage,  and  to  control  the  acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

6303  Dlrksen  BuUding 

MARCH  9 

10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-138,  Capitol 


January  25,  1978 


MARCH  13 

9:00  ajn. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  resume  hearings  on  S.  3090,  3081,  and 

1919.  to  extend  certain  programs  of 

the  Economic  Opportunity  Act. 

Until  13:30  pjn.    4333  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for   the  Export- 
Import  Bank. 

6303  Dlrksen  Building 

Foreign  Relations 
To  hold  hearings  on  UB.-U.S5Jl.  rela- 
tions. 

4331  Dlrksen  BiUldlng 

7:00  pjn. 
Human  Resources 

ChUd  and  Human  Development  Subcom- 
mittee ,^ 
To  hold  hearings  on  S.  358,  the  ChUdren 

and  Youth  Camp  Safety  Act. 
UntU  10:30  p.m.      4333  Dlrksen  Building 

MARCH  14 
9:00  a  jn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 

Subcommittee 

To  continue  hearings  on  S.  3090,  2081. 

and  1919,  to  extend  certain  programs 

of  the  Economic  Opportunity  Act. 

UntU  13 :  30  p.m.      6336  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5303  Dlrksen  Building 

Foreign  Relations 
To   continue   hearings   on   U.S.-U.SB.R. 
relations. 

4331  Dlrksen  BuUding 

MARCH  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  In  electronic 
fund  transfer  systems. 

5303  Dlrksen  Building 

Foreign  Relations  ^ 

To   continue   hearings   on   UB.-U.8.SJI. 
relations. 

4331  Dlrksen  BuUding 

MARCH  16 
9:00  a.m. 
Commerce,    Science,    and   Tron^>ortatlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

335  RusseU  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5303  Dlrksen  Building 

MARCH  30 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Untl  13:30  p.m.      4333  Dlrksen  BuUding 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6303  Dlrksen  BuUdlog 
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MARCH  31 
0:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  bearings  to  receive  testimony 
on  Issues  relating  to  the  Federal  high- 
way program.  Including  the  level  of 
Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  BuUding 
Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for  Ju- 
dicial review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
aUow  veterans  fuU  access  to  legal 
counsel  in  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

413  Russell  BuUding 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year     1979     authorizations     for     the 
Export -Import  Bank. 

6303  Dlrksen  BuUding 

MARCH  33 
9:00  a.m. 
Human  Resources 
To  bold  hearings  to  receive  testimony 
on  8.  3084,  the  Administration's  pro- 
pose:! welfare  reform  legislation. 
UntU  12 :  30  p.m.      4232  Dlrksen  BuUding 

9:30  a jn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  to  receive  testi- 


mony on  issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dlrksen  BvOldlng 

MARCH  23 
9:00  ajn. 
Human  Resources 
To  continue  hearings  to  receive  testi- 
mony on  8.  3084,  the  AdmliUstratlon's 
proposed  welfare  reform  legislation. 
UntU  12 :30  p.m.      4232  Dlrksen  BuUding 
APRIL  3 
9:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  leglslatlye 
reconunendatlons     from      AM-VET8, 
Paralyzed  Veterans  of  America,  and 
Veterans  of  World  War  I. 
UntU  1 :00  p.m.       6202  Dlrksen  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6303  Dlrksen  BuUding 

APRIL4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5303  Dlrksen  Building 
APRIL  6 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^ace  Subcom- 
mittee 


947 

To  resume  overslgbt  hearings  on  tlie 
National  Bureau  of  Standards. 

286  Ruasell  Building 

APRIL  10 
10:00  ajn. 
TU"""g.  Housing,  and  Urban  Aflatxa 
To  bold  bearings  to  consider  the  reesteb- 
Ushment  of  housing  goals  and  pro- 
posed extension  of  existing  housing 
programs. 

6302  DUksen  BuUding 

AFBIL  11 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affaln 
To  cmtlnue  bearings  to  consider  the  re- 
establlshment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  DtAaen  BuUding 

APRIL  la 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment  of  bousing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6303  Dlrksen  BuUding 

APRIL  34 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affalia 
To  hold  oversight  hearings  on  monetary 
poUcy. 

6302  Dlrksen  BuUding 

APRIL  36 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affaln 
To  continue  oversight  bearings  on  mone- 
tary poUcy. 

5303  Dlrksen  BuUding 
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The  House  met  at  11  o'clock  a.m. 

Rev.  Paul  J.  Sorensen,  Csuiton  Chris- 
tian Tabernacle.  Canton,  Ohio,  offered 
the  following  prayer: 

Ood.  our  almighty,  unchanging  Fa- 
ther: Thou  searcher  of  men's  hearts,  help 
US  to  draw  near  Thee  in  humility  and 
ti-uUi.  We  acknowledge  the  overflowing 
measure  of  Thy  divine  grace  and  provi- 
dence. 

Bless  with  true  wisdom  the  President 
and  all  of  our  national  leaders,  and  es- 
pecially this  the  House  of  Representa- 
tives with  willing  obedience  to  Thy  truth. 
Endow  them  with  courage  to  act  upon 
all  issues  with  such  noble  purpose  that 
scorns  injustice  and  knows  no  fear  when 
freedoms  and  rights  of  we  Americans  are 
in  jeopardy. 

O.  Ood.  forgive  us  for  our  national 
and  individual  sins.  Draw  us  closer  to 
the  heart  of  Him  who  taught  us  to  love 
Ood  and  our  neighbors. 

We  ask  in  the  name  of  our  Lord  and 
Master.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  PAUL  J.  SORENSEN 

(Mr.  REOULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  REGULA.  Mr.  Speaker,  the  gentle- 
man who  just  delivered  the  invocation  to 
this  body  is  a  highly  respected  constituent 
of  mine,  the  Reverend  Paul  J.  Sorensen 
of  the  Christian  Tabernacle  in  Canton. 
Ohio. 

Reverend  Sorensen  comes  before  us  to- 
day with  an  impressive  background.  He 
graduated  from  the  Life  Bible  College  in 
Los  Angeles  in  1937  and  has  served  40 
years  in  pastoral  ministry.  He  founded 
the  Canton  Christian  Tabernacle  almost 
34  years  ago.  He  is  also  the  founder  of 
Wings  of  Faith  Broadcast  and  has  been 
a  speaker  on  this  daily  program  for  30 
years. 

Reverend  Sorensen  is  one  of  the  found- 
ers of  United  World  Mission  In  1946  and 
has  been  a  member  of  the  executive  board 
from  its  inception.  In  1968  he  founded  the 
Heritage  Christian  School  and  he  is  a 
member  of  the  National  Religious  Broad- 
casters, who  have  been  in  convention  here 
in  Washington  this  past  week. 

I  am  proud  to  introduce  my  friend  to 
this  body  for  the  many  accomplishments 
he  has  made  and  for  the  good  that  he  has 
done  in  the  field  of  religion,  as  well  as  in 
the  commimity  life  of  the  16th  District  of 
Ohio.  Many  lives  have  been  enriched  by 
his  ministry  and  his  devotion  to  the  peo- 
ple of  our  community. 

I  bid  you  welcome  the  Reverend  Paul 
Sorensen.        

SOLAR  ENERGY  CUTS  MORE  THAN 
SALARY  INCREASES  AT  DOE 

(Mr.  PREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FREY.  Mr.  Speaker,  who  am<Mig  us 


can  forget  the  first  steps  man  took  on 
the  Moon?  Apollo  11  Astronaut  Neil 
Armstrong,  upon  stepping  onto  the  sur- 
face of  the  Moon  declared,  "One  small 
step  for  man,  one  giant  leap  for  man- 
kind." 

Secretary  Schlesinger  presented  the 
Science  and  Technology  Committee  with 
the  Department  of  Energy  budget  for 
fiscal  year  1979  yesterday.  The  budget 
can  be  characterized  as  one  giant  step 
backward  in  energy  research  and  devel- 
opment. 

Total  funding  for  our  solar  energy 
program  has  been  cut  by  $17,000,000.  The 
funds  are  split  between  2  of  10  "mis- 
sions." Energy  supply:  research  and 
technology  development,  it  is  true,  has 
been  Uicreased  by  $6,000.000— but  only 
after  the  construction  budget  was  slashed 
by  $13,000,000  and  an  extra  $19,000,000 
given  over  to  operational  expenses. 
Energy  supply:  production,  demonstra- 
tion, and  distribution  was  cut  by  $23.- 
000.000  after  a  $30,000,000  increase  in 
funding  for  solarizing  Federal  buildings 
and  a  $2,000,000  increase  in  the  solar 
commercialization  program. 

The  bottom  line  is  that  we  have  lost 
$4,000,000  in  the  solar  thermal  program, 
another  $1,000,000  in  the  photovoltaic 
program,  $3,000,000  in  the  ocean  thermal 
program  and,  as  I  mentioned  before. 
$30,000,000  in  the  heating  and  cooling 
demonstration  program.  Those  few  areas 
where  funding  was  increased  received  the 
smallest  increases  in  the  history  of  our 
commitment  to  solar  power. 

The  fourth  largest  budget  increase- 
after  rationing,  weatherizatlon,  and 
atomic  energy  defense  activities— In  the 
DOE  budget  Is  in  policy  and  manage- 
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ment.  Dr.  Schlesinger  has  requested 
$505,000,000  to  nin  his  8,386  person  De- 
partment— an  increase  of  $117,000,000. 
A  footnote  in  the  DOE  fiscal  year  1979 
congresstonal  budget  request  explains 
that  approximately  $16,000,000  will  be 
needed  to  Implement  the  October  1077 
Federal  pay  raise  at  the  Department. 

In  summary,  Secretary  Schlesinger 
presented  the  American  people  with  a 
budget  that  calls  for  cutbacks  in  our  solar 
energy  program,  $1  million  more  than  the 
increase  in  salary  he  needs  for  his  De- 
partment. 

I  doubt  my  colleagues  on  the  Science 
and  Technology  Committee  will  aUow 
this  budget  to  stand.  I  know  I  will  do  ev- 
erything possible  to  gamer  a  workable 
alternate  source  energy  program  directed 
toward  our  long-  and  short-term  mergy 
needs. 

CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  Mo.  14] 

Aadrewa,  N.C.    Flndley  PettU 

ArcbOT  Frensel  Ballsback 

Amutrons         OUlmo  Bodlno 

Aabbrook  OnMllaon  Bupp« 

Asbley  Ouyer  Ryan 

B«Uenaon  Hanb*  Santlnl 

Bonkar  Hefnw  Bcheuw 

Brook*  HUlU  Selberllng 

Brown,  OaUf .     Holtcman  Shuiter 

Buctuuum  Ireland  Stelger 

Butler  Jefforda  Symma 

Obftppell  Kuten  Teegue 

day  Kaatenmeler  Tbomton 

OoUlna,  ni.         Kemp  Tucker 

Oonyen  Lundlne  UdaU 

De  1*  (Hm        MoDade  UUman 

Dent  McBwen  Walab 

Dlggt  IKcKay  Wampler 

Dlngell  McKlnney  Wasman 

Dodd  Mborbead,  Pa.  Wiggins 

Drlnan  Moaa  WUaon,  Bob 

■ckbardt  NloboU  WUaon,  C.  H. 

■rtel  Patten  WUaon,  Tex. 

Faaoell  Pepper  Toung,  Alaaka 

The  SPEAKER  pro  tempore  (Mr. 
Abpdt).  On  this  rollcall  360  Members 
have  recorded  their  presence  by  elec- 
tnmlc  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SELECT  COM- 
MITTEE ON  ASSASSINATIONS  TO 
SIT  TODAY  DX7RINO  5-MINUTE 
RDIiE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Assassinations  may  be  per- 
mitted to  sit  today  during  the  5-mlnute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Ut. 
Weaker.  I  move  that  the  House  resolve 
itself  into  the  Conunlttee  of  the  Whole 
Bouse  on  the  State  of  the  Union  for  the 


further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murpht). 

The  motion  was  agreed  to. 

□r  THX  COMMRTKB   (W   THX   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614,  with. 
Mr.  Natchzr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  January  25, 1978, 
all  time  for  general  debate  had  expired.    - 

Pursuant  to  the  rule,  th^  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Ad  Hoc  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
now  printed  in  the  reported  bill  will  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment,  and  each 
title  shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  the  title  of 
the  bill  now  pending. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Outer  Continental 
Shelf  Landa  Act  Amendments  of  19T7". 

TABLE  OP  CONTENTS 
TTTIJ!  I— PINDIN08  AND  PURPOSES  WTTH 

RESPECT     TO     MANAOINO     THE     RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 

SHELP 

Sec.  101.  Findings. 

Sec.  102.  Purposes. 

TITLE  n — AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

Sec.  aoi.  Definitions. 

Sec.  303.  National  policy  for  the  Outer  Con- 
tinental Shelf. 

Sec.  303.  Laws  applicable  to  the  Outer  Con- 
tlnenui  Shelf. 

Sec.  304.  Outer  Continental  Shelf  explora- 
tion and  development  adminis- 
tration. 

Sec.  306.  Revision  of  bidding  and  lease  ad- 
ministration. 

Sec.  306.  Outer  Continental  Shelf  oil  and 
gas  exploration. 

Sec.  307.  Annual  report. 

Sec.  308.  New  sections  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

"Sec.  18.  Outer  Continental  Shelf  leasing 
program. 

"Sec.  10.  Coordination  and  consultation 
with  affected  SUtes  and  local 
governments. 

"Sec.  30.  Baseline  and  monitoring  studies. 

"Sec.  31.  Safety  regulations. 

"Sec.  33.  Enforcement. 

"Sec.  23.  Citizen  aults,  court  Jurisdiction, 
and  Judicial  review. 

"Sec.  24.  Remedies  and  penalties. 

"Sec.  26.  Oil  and  gas  development  and  pro- 
duction. 

"Sec.  36.  Outer  Continental  Shelf  oU  and 
gas  information  program. 

"Sec.  37.  Federal  purchase  and  disposition 
of  oil  and  gas. 

"Sec.  38.  Limitations  on  export. 

"Sec.  39.  Restrictions  on  employment. 

"Sec.  30.  Fishermen's  gear  compensation 
funds. 

"Sec.  31.  Documentation,  registry,  and  man- 
ning requirements." 


TITLE  m— OFFSHORE  OIL  SPILL  POLLU- 
TION FUND 

Sec.  301.  Definitions. 

Sec.  302.  Establishment  of  the  Fund  and  the 
revolving  account. 

Sec.  303.  Prohibition. 

Sec.  304.  NotlficatlcKi. 

Sec.  306.  Removal  of  discharged  oU. 

Sec.  306.  Duties  and  powers. 

Sec.  307.  Recoverable  damages. 

Sec.  308.  Cleanup  costs  and  damages. 

Sec.  309.  Disbursements  from  the  revolving 
account 

Sec.  310.  Fee  collection;  deposits  In  revolv- 
ing account. 

Sec.  311.  Financial  responalblUty. 

Sec.  313.  Trustee  of  natiiral  resources. 

Sec.  313.  Claims  procedure. 

Sec.  314.  Judicial  review. 

Sec.  316.  Class  actions. 

Sec.  316.  Representation. 

Sec.  317  Jurisdiction  and  venue. 

Sec.  318.  Access  to  records. 

Sec.  319.  Public  access  to  Information. 

Sec.  320.  Annual  report. 

Sec.  331.  Authorization  of  appropriations. 

Sec.  332.  Relationship  to  other  law. 

TITLE  IV— AMENDBIKNTB  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT  OF 
1972 

Sec.  401.  Amendments  to  the  Coastal  Zone 
Management  Act  of  1972. 

TTTLB    V— MISCELLANEOUS    PROVISIONS 

Sec.  601.  Review  of  shut-In  or  flaring  wells. 

Sec.  602.  Review  of  revision  of  royalty  pay- 
ments. 

Sec.  603.  Natural  gas  distribution. 

Sec.  604.  Antidiscrimination  provisions. 

Sec.  606.  Sunshine  In  Oovemment. 

Sec.  606.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 

Sec.  607.  State  management  program. 

Sec.  608.  Relationship  to  existing  law. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  title  of  the  bill? 

Mr.  BREAUX.  Mr.  Cliairman,  I  have 
an  amendment  in  the  nature  of  a  sub- 
stitute at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 
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PARLIAMENTARY  ENQUIRIES 

Mr.  PISH.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  Chair  will  en- 
tertain the  parliamentary  inquiry  of  the 
gentleman  from  New  York  (Mr.  Fish). 

Mr.  FISH.  I  thank  the  Cliairman  very 
much.  I  think  that  the  response  of  the 
Chairman  to  my  inquiry  would  be  very 
helpful  to  all  the  members  of  the  com- 
mittee as  well  as  myself. 

Mr.  (Chairman,  as  the  Members  know, 
we  have  two  substitutes  to  be  consid- 
ered, and  the  amendment  in  the  nature 
of  a  substitute  of  the  gentleman  from 
Louisiana  (Mr.  Bmaux)  is  about  to  be 
offered. 

Now,  am  I  correct  in  stating  that  his 
amendment  in  the  nature  of  a  sub- 
stitute can  be  considered  in  full  by  this 
body,  at  which  time  I  may  offer  an 
amendment  in  the  nature  of  a  substitute 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  Louisiana  (Mr.  Brxaux)  ,  at  which 
time  mine  may  be  considered,  and  then 
the  two  votes  will  be  concurrent? 

Tht  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  FisR)  has  stated  the 
situation  correctly.  That  would  be  the 


answer  to  the  gentleman's  parliamentary 
inquiry.  The  gentleman  is  correct. 

Mr.  FISH.  I  thank  the  Chair. 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Kazkn)  will  state  his  par- 
liamentary inquiry. 

Mr.  EIAZEN.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Fish) 
has  said  that  the  substitutes  would  be  up 
for  vote  simultane(msly,  but  am  I  cor- 
rect in  stating  that  the  vote  would  come 
first  on  the  substitute  offered  by  the 
gentleman  from  New  York  (Mr.  Fisr) 
before  the  vote  on  the  substitute  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Brkaxtx)  ? 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Kazen)  is  correct. 

Mr.  KAZEN.  I  thank  the  Chair. 

AXSMDICENT  IN  TRX  NATUKK  Or  A  SUBSTTTDR 

oiTxiKD  BT  lot.  aazAtrx 
Mr.  BREAUX.  Mr.  Chairman,  I  of- 
fer an  amendment  In  the  nature  of  a 
substitute. 
The  Clerk  read  as  follows : 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bkeattx: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following : 
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TITLE  I — ^FINDINGS  AND  PDRPOeES  WITH 
RESPECT  TO  MANAOINO  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

FIK3INGS 

Sac.  101.  The  Congress  flnds  and  declares 
that — 

(1)  the  demand  for  energy  In  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  lmt>ort««<i  on  is 
not  Inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(6)  consumption  of  natural  gas  In  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oU  and  gas  without 
undue  harm  or  damage  to  the  envi-onm^n*: 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Oovemment  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
signlflflcant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
mtist  be  carefully  managed  so  as  to  realise 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  govenmients  in 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  impacts  unless  such  States 
and  local  governments  are  provide^  witu 
timely  access  to  information  regarding  ac- 


tivities on  the  Outer  Coirtlnental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(13)  fimds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oU  spilled  or 
dischargied  as  a  result  of  activities  on  tba 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  pubUc  or  private  Interests  cauaed  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment.  In- 
cluding fish  and  shellflsh  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  vrttb  such  exploitation. 


See.  102.  The  purposes  of  this  Act  are  ' 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resouroea 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  In  the  Outer  Con- 
tinental Shelf  in  a  manner  wlilch  is  consist- 
ent with  the  need  (A)  to  make  such  re- 
sources available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible,  (B)  to  balance 
orderly  energy  resovtrce  development  with 
protection  of  the  human,  marine,  and  coastal 
environments,  (C)  to  insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  cc»i^>eti- 
tlon; 

(3)  encourage  development  of  new  and 
Improved  technology  for  energy  resource 
production  which  vrill  eliminate  or  mlnlmlne 
risk  of  damage  to  the  hxunan,  marine,  and 
coastal  environment; 

(4)  provide  States,  and  through  Statea, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oU  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(6)  assure  that  Statea.  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activltlee  on  the  Outer 
Continental  Shelf,  and  opportimlty  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  impacts  of  siich  activities; 

(6)  assure  that  SUtes,  and  tlirough  Stataa, 
local  governments,  i^ilch  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  In  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oU  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  flsb  and 
shellflsh; 

(8)  eetabllah  an  oUspUl  Uabmty  fund  to 
pay  for  tlie  prompt  removal  of  any  oU  q>lUed 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  pubUc  or  private  Interests  cauaed  by 
such  spills  or  discharges;  and 

(9)  Insure  that  the  extent  of  oU  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earUest  practicable 
time. 

TITLE  n — ^AMENDMENTS  TO  THE  OUTSB 

CONTINENTAL  SHELF  LANDS  ACT 

DAFiM  rnoifs 

Szc.  201.  (a)  Paragraph  (c)  of  aectloa  t 

of  the  Outer  CoDttnental  ShaU  laads  Aet 
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ment.  Dr.  Schlesinger  has  requested 
$505,000,000  to  nin  his  8,386  person  De- 
partment— an  increase  of  $117,000,000. 
A  footnote  in  the  DOE  fiscal  year  1979 
congresstonal  budget  request  explains 
that  approximately  $16,000,000  will  be 
needed  to  Implement  the  October  1077 
Federal  pay  raise  at  the  Department. 

In  summary,  Secretary  Schlesinger 
presented  the  American  people  with  a 
budget  that  calls  for  cutbacks  in  our  solar 
energy  program,  $1  million  more  than  the 
increase  in  salary  he  needs  for  his  De- 
partment. 

I  doubt  my  colleagues  on  the  Science 
and  Technology  Committee  will  aUow 
this  budget  to  stand.  I  know  I  will  do  ev- 
erything possible  to  gamer  a  workable 
alternate  source  energy  program  directed 
toward  our  long-  and  short-term  mergy 
needs. 

CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  Mo.  14] 

Aadrewa,  N.C.    Flndley  PettU 

ArcbOT  Frensel  Ballsback 

Amutrons         OUlmo  Bodlno 

Aabbrook  OnMllaon  Bupp« 

Asbley  Ouyer  Ryan 

B«Uenaon  Hanb*  Santlnl 

Bonkar  Hefnw  Bcheuw 

Brook*  HUlU  Selberllng 

Brown,  OaUf .     Holtcman  Shuiter 

Buctuuum  Ireland  Stelger 

Butler  Jefforda  Symma 

Obftppell  Kuten  Teegue 

day  Kaatenmeler  Tbomton 

OoUlna,  ni.         Kemp  Tucker 

Oonyen  Lundlne  UdaU 

De  1*  (Hm        MoDade  UUman 

Dent  McBwen  Walab 

Dlggt  IKcKay  Wampler 

Dlngell  McKlnney  Wasman 

Dodd  Mborbead,  Pa.  Wiggins 

Drlnan  Moaa  WUaon,  Bob 

■ckbardt  NloboU  WUaon,  C.  H. 

■rtel  Patten  WUaon,  Tex. 

Faaoell  Pepper  Toung,  Alaaka 

The  SPEAKER  pro  tempore  (Mr. 
Abpdt).  On  this  rollcall  360  Members 
have  recorded  their  presence  by  elec- 
tnmlc  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SELECT  COM- 
MITTEE ON  ASSASSINATIONS  TO 
SIT  TODAY  DX7RINO  5-MINUTE 
RDIiE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Select  Com- 
mittee on  Assassinations  may  be  per- 
mitted to  sit  today  during  the  5-mlnute 
rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Ut. 
Weaker.  I  move  that  the  House  resolve 
itself  into  the  Conunlttee  of  the  Whole 
Bouse  on  the  State  of  the  Union  for  the 


further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murpht). 

The  motion  was  agreed  to. 

□r  THX  COMMRTKB   (W   THX   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614,  with. 
Mr.  Natchzr  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  January  25, 1978, 
all  time  for  general  debate  had  expired.    - 

Pursuant  to  the  rule,  th^  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Ad  Hoc  Select  Com- 
mittee on  the  Outer  Continental  Shelf 
now  printed  in  the  reported  bill  will  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment,  and  each 
title  shall  be  considered  as  having  been 
read. 

The  Clerk  will  designate  the  title  of 
the  bill  now  pending. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  aa  the  "Outer  Continental 
Shelf  Landa  Act  Amendments  of  19T7". 
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1972 

Sec.  401.  Amendments  to  the  Coastal  Zone 
Management  Act  of  1972. 

TTTLB    V— MISCELLANEOUS    PROVISIONS 

Sec.  601.  Review  of  shut-In  or  flaring  wells. 

Sec.  602.  Review  of  revision  of  royalty  pay- 
ments. 

Sec.  603.  Natural  gas  distribution. 

Sec.  604.  Antidiscrimination  provisions. 

Sec.  606.  Sunshine  In  Oovemment. 

Sec.  606.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 

Sec.  607.  State  management  program. 

Sec.  608.  Relationship  to  existing  law. 

The  CHAIRMAN.  Are  there  any 
amendments  to  the  title  of  the  bill? 

Mr.  BREAUX.  Mr.  Cliairman,  I  have 
an  amendment  in  the  nature  of  a  sub- 
stitute at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  in  the  nature  of  a 
substitute. 
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PARLIAMENTARY  ENQUIRIES 

Mr.  PISH.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  Chair  will  en- 
tertain the  parliamentary  inquiry  of  the 
gentleman  from  New  York  (Mr.  Fish). 

Mr.  FISH.  I  thank  the  Cliairman  very 
much.  I  think  that  the  response  of  the 
Chairman  to  my  inquiry  would  be  very 
helpful  to  all  the  members  of  the  com- 
mittee as  well  as  myself. 

Mr.  (Chairman,  as  the  Members  know, 
we  have  two  substitutes  to  be  consid- 
ered, and  the  amendment  in  the  nature 
of  a  substitute  of  the  gentleman  from 
Louisiana  (Mr.  Bmaux)  is  about  to  be 
offered. 

Now,  am  I  correct  in  stating  that  his 
amendment  in  the  nature  of  a  sub- 
stitute can  be  considered  in  full  by  this 
body,  at  which  time  I  may  offer  an 
amendment  in  the  nature  of  a  substitute 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  Louisiana  (Mr.  Brxaux)  ,  at  which 
time  mine  may  be  considered,  and  then 
the  two  votes  will  be  concurrent? 

Tht  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  FisR)  has  stated  the 
situation  correctly.  That  would  be  the 


answer  to  the  gentleman's  parliamentary 
inquiry.  The  gentleman  is  correct. 

Mr.  FISH.  I  thank  the  Chair. 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Kazkn)  will  state  his  par- 
liamentary inquiry. 

Mr.  EIAZEN.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Fish) 
has  said  that  the  substitutes  would  be  up 
for  vote  simultane(msly,  but  am  I  cor- 
rect in  stating  that  the  vote  would  come 
first  on  the  substitute  offered  by  the 
gentleman  from  New  York  (Mr.  Fisr) 
before  the  vote  on  the  substitute  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Brkaxtx)  ? 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Kazen)  is  correct. 

Mr.  KAZEN.  I  thank  the  Chair. 

AXSMDICENT  IN  TRX  NATUKK  Or  A  SUBSTTTDR 

oiTxiKD  BT  lot.  aazAtrx 
Mr.  BREAUX.  Mr.  Chairman,  I  of- 
fer an  amendment  In  the  nature  of  a 
substitute. 
The  Clerk  read  as  follows : 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bkeattx: 

Strike  all  after  the  enacting  clause  and 
Insert  the  following : 
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TITLE  I — ^FINDINGS  AND  PDRPOeES  WITH 
RESPECT  TO  MANAOINO  THE  RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

FIK3INGS 

Sac.  101.  The  Congress  flnds  and  declares 
that — 

(1)  the  demand  for  energy  In  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  lmt>ort««<i  on  is 
not  Inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(6)  consumption  of  natural  gas  In  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oU  and  gas  without 
undue  harm  or  damage  to  the  envi-onm^n*: 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Oovemment  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
signlflflcant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
mtist  be  carefully  managed  so  as  to  realise 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  govenmients  in 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  impacts  unless  such  States 
and  local  governments  are  provide^  witu 
timely  access  to  information  regarding  ac- 


tivities on  the  Outer  Coirtlnental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities; 

(13)  fimds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oU  spilled  or 
dischargied  as  a  result  of  activities  on  tba 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  pubUc  or  private  Interests  cauaed  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment.  In- 
cluding fish  and  shellflsh  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  vrttb  such  exploitation. 


See.  102.  The  purposes  of  this  Act  are  ' 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resouroea 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  In  the  Outer  Con- 
tinental Shelf  in  a  manner  wlilch  is  consist- 
ent with  the  need  (A)  to  make  such  re- 
sources available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible,  (B)  to  balance 
orderly  energy  resovtrce  development  with 
protection  of  the  human,  marine,  and  coastal 
environments,  (C)  to  insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  cc»i^>eti- 
tlon; 

(3)  encourage  development  of  new  and 
Improved  technology  for  energy  resource 
production  which  vrill  eliminate  or  mlnlmlne 
risk  of  damage  to  the  hxunan,  marine,  and 
coastal  environment; 

(4)  provide  States,  and  through  Statea, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oU  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(6)  assure  that  Statea.  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activltlee  on  the  Outer 
Continental  Shelf,  and  opportimlty  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  impacts  of  siich  activities; 

(6)  assure  that  SUtes,  and  tlirough  Stataa, 
local  governments,  i^ilch  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  In  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oU  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  flsb  and 
shellflsh; 

(8)  eetabllah  an  oUspUl  Uabmty  fund  to 
pay  for  tlie  prompt  removal  of  any  oU  q>lUed 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  pubUc  or  private  Interests  cauaed  by 
such  spills  or  discharges;  and 

(9)  Insure  that  the  extent  of  oU  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earUest  practicable 
time. 

TITLE  n — ^AMENDMENTS  TO  THE  OUTSB 

CONTINENTAL  SHELF  LANDS  ACT 

DAFiM  rnoifs 

Szc.  201.  (a)  Paragraph  (c)  of  aectloa  t 

of  the  Outer  CoDttnental  ShaU  laads  Aet 
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(43  U^.O.  1331<c))  la  amended  to  read  as 
foIlowB: 

"(c)  The  term  "lease"  means  any  form  of 
autborlzatlon  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (1)  deposits 
of  oil,  natural  gas,  or  other  minerals,  or  (2) 
geothermal  steam;". 

(b)  Such  section  Is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone"  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
inland  from  the  shorelines  to  the  extent 
necessary  to  control  shorelands,  the  usee  of 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters,  and  the  Inward 
boundaries  of  which  may  be  Identified  by 
the  several  coastal  States,  pursuant  to  the 
authority  of  section  306(b)  (1)  of  the  Coastal 
Zone  Bfanagement  Act  of  1972  (16  U.S.C. 
1464(b)(1)): 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  coastal  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
■xiant  to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be  con- 
ducted; 

"(3)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  Installation,  or  other  device 
referred  to  in  section  4(a)  (1)  of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  Including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  In  which  there  is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  infrastructure,  result- 
ing from  the  exploration,  develooment,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(6)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will  be, 
a  slgnlflcant  risk  of  serious  damiage,  due  to 
factors  such  as  orevalllng  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  ollsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactivity  determine  the  produc- 
tivity, state,  conditions,  and  quality  of  the 
marine  ecosystem,  including  the  waters  of 
the  high  seas,  the  contiguous  sons,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  cosstal  eone  and  on  the 
outer  Continental  Shelf; 

"(h)  The  term  'coastal  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the  ter- 


restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment* 
means  the  physical,  esthetic,  social,  and  eco- 
nomic components,  conditions,  and  factors 
which  Interactively  determine  the  state,  con- 
dition, and  quality  of  living  conditions,  rec- 
reation, air  and  water,  employment,  and 
health  of  those  affected,  directly  or  Indirectly, 
by  activities  occurring  on  the  outer  Conti- 
nental Shelf; 

"(J)  The  term  'Oovemor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Ctovemor 
pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam.  Includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used  to 
detect  or  Imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  whether  on 
or  off  known  geological  structures,  Including 
the  drilling  of  a  well  in  which  a  discovery 
of  oil  or  natural  gas  In  paying  quantities  Is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam,  in  paying  quantities, 
including  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and  op- 
eration of  all  on-shore  support  facilities,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  Including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling; 

"(n)  The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (16  U.8.C.  1  et  seq.) ; 

"(2)  the  Clayton  Act  (16  U.S.C.  1  et  seq.); 

"(3)  the  Federal  Trade  Commission  Act 
(16U.S.C.  41  etseq.); 

"(4)  the  Wilson  Tariff  Act  (16  U.S.C.  8  et 
■eq.);  or 

"(6)  the  Act  of  June  19,  1936,  chapter  692 
(16  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  (1)  computed  at  a  unit 
;»'lce  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the  pe- 
riod for  which  any  royalty  or  net  profit  share 
U  accrued  or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there  were  no 
such  salee,  or  if  the  Secretary  finds  that  there 
were  an  insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed 
at  the  average  unit  price  at  which  such 
mineral  or  geothermal  steam  was  sold  pur- 
suant to  other  leases  in  the  same  region  of 
the  outer  Continental  Shelf  during  such  pe- 
riod, or  (3)  if  there  were  no  sales  of  such 
region  during  such  period,  or  if  the  Secretary 
finds  that  there  are  an  insufficient  nimnber  of 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.O.  4832 
(2)(C);and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  devel(^>ment 
of  oU  and  gas  prior  to  October  1.  1976.  and 
includes  the  outer  Continental  Shelf  off 
Southern  CaUforiUa.  Including  the  SanU 
Barbara  Channel.". 
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Sec.  202.  Section  3  of  the  Outer  Contlnen- 
Ul  Shelf  Lands  Act  (43  U.S.C.  1332)  is 
amended  to  read  as  follows: 

"Sec.  3.  Natiomai.  Polict  for  the  Otttes 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  JurisdlcUon, 
control,  and  power  of  disposition  as  provided 
In  this  Act; 

"(2)  this  Act  shall  be  construed  in  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safe- 
guards, In  a  manner  which  Is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal Bteejn  of  the  outer  Continental 
Shelf  will  have  slgnlflcant  Impacts  on  coastal 
and  noncocLstal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and,  In  recog- 
nition of  the  national  Interest  In  the  effec- 
tive management  of  the  marine,  coastal,  and 
human  environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Ooverr.ment  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf. 

"(6)  the  rights  and  reBponsiblllties  of  all 
States  and.  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"  (6)  operations  on  the  -outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
ices  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  xisers  of  the  waters  or 
subsoil  and  seabed,  or  other  currencies 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS   APPLICABLE   TO   THE   OUTXK   CONTIKENTAL 
SHELF 

Sec.  303.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  Is  amended — 

(1)  in  paragraph  (1),  by  striking  out  "and 
flxed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  in  paragraph  (1),  by  striking  out  "re- 
moving, and^  transporting  resources  there- 
from" and  Inserting  in  lieu  thereof  "or 
producing  resources  therefrom,  or  any  such 
installation  or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(3)  In  paragraph  (2) ,  by  striking  out  "arti- 
ficial Islands  and  flxed  structures  erected 
thereon"  and  inserting  in  lieu  thereof  "those 
artificial  Islands,  Installationa,  and  other  de- 
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vices  referred  to  In  paragn4>h  (1)   ot  this 
subsection". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows: 

"  (d)  For  the  purpoeee  of  the  Natural  Labor 
Relations  Act,  c«  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island.  Installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island. 
Installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  aire  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of  loca- 
tion ot  such  artificial  island.  Installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  in  subsection  (a) ",  and  Inserting  in 
lieu  thereof  "the  artificial  Islands,  Installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)"; 

(2)  In  subsection  (f ) ,  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf,"  and  inserting 
In  lieu  thereof  "the  artificial  Islands,  Instal- 
lations, and  other  devices  referred  to  in  sub- 
section (a)";  and 

(3)  m  subsection  (g),  by  striking  out  "the 
artificial  Islands  and  flxed  structures  referred 
to  In  subsection  (a)"  and  Inserting  in  lieu 
thereof  "the  artlflclal  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Subsection  4(e)(1)  of  such  Act  is 
amended  by  striking  out  "head"  and  insert- 
ing In  lieu  thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  la  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  Is  oi>eratlng  may 
mark  for  the  protection  of  navigation  any 
artlflclal  Island,  Installation,  or  other  device 
referred  to  In  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  Issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  flshery 
conservation  zone  or  within  flf  ty  miles  of  any 
artlflclal  Island,  Installation,  or  other  device 
referred  to  In  subsection  (a)  of  this  section, 
enter  Into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  eigreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and 
to  the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control  of 
discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraphs  shall  pro- 
vide that  such  vessel  shall  not  be  subject 
to  the  Jurisdiction  of  such  Secretary  with 
respect  to  laws  relating  to  vessel  design, 
construction,  equipment,  and  similar 
matters — 

"(1)  if  such  vessel  is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Secre- 
tary) at  any  artificial  Island,  installation,  or 


other  device  referred  to  in  subsection  (a)  of 
this  section:  or 

"(11)  if  such  vessel  la  In  oompllance  with 
standards  relating  to  vessel  dealgn.  construc- 
tion, eqiilpment.  and  similar  matters  imposed 
by  the  country  in  which  such  vessel  is  regis- 
tered, and  such  standards  are  substantially 
comparable  to  the  standards  imposed  by  such 
Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(11)  the  term  'support  of  any  activity'  in- 
cludes the  transportation  of  reso\u-ces  from 
any  artificial  island,  installation,  or  other  de- 
vice referred  to  In  subsection  (a)  of  this  sec- 
tion; and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  In  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).", 

(g)  Section  4  of  such  Act  is  further  amend- 
ed by  striking  out  subsection  (b)  and  re- 
lettering  subsections  (c),  (d),  (e).  (f),  and 
(g)  as  subsections  (b),  (c),  (d),  (e).  and 
(f)  respectively. 

OUTER    CONTINXNTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

Sec.  204.  Section  S  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows: 

"Sec.  6.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
imd  proper  In  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Except  as  provided  In  this  subsection,  such 
regulations  shall,  as  of  the  date  of  their 
promulgation,  apply  to  all  operations  con- 
ducted under  any  lease  issued  or  maintained 
under  the  provisions  of  this  Act  and  shall  be 
In  furtherance  of  the  policies  of  this  Act.  No 
regulation  promulgated  under  this  Act  affect- 
ing operations  commenced  on  an  existing 
lease  before  the  effective  date  of  such  regula- 
tion shall  Impose  any  additional  require- 
ments which  would  result  in  delays  In  the 
exploration,  development,  or  production  of 
resources  imless  the  Secretary  publishes  a 
finding  that  such  regulation  is  necessary  to 
prevent  serious  or  irreparable  harm  or  dam- 
age to  health,  life,  property,  any  mineral  de- 
posits or  geothermal  steam  resources,  or  to 
the  marine,  coastal,  or  h\iman  environment. 

In  the  enforcement  of  safety,  environ- 
mental, and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  departments  and  agencies  of  the 
Federal  Government  and  of  the  affected 
States.  In  the  formulation  and  promulgation 
of  regulations,  the  Secretary  shall  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  and  the  Federal  Trade 
Commission  with  respect  to  matters  which 
may  affect  competition.  The  regulations  pre- 
scribed by  the  Secretary  under  this  subsec- 
tion shall  Include,  but  not  be  limited  to, 
provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  fa- 
cilitate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  imavall- 
ablllty  of  transportation  facilities,  or  (B)  If 
there  is  a  threat  of  serious.  Irreparable,  or 
Immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life) ,  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (in  areas  leased  or  not  leased),  or 


to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit 
or  lease  affected  by  such  suspension  or  pro- 
hibition by  a  period  equivalent  to  the  period 
of  such  suspension  or  prohibition,  except 
that  no  permit  or  lease  shall  be  so  extended 
when  such  suspension  or  prohibition  is  the 
result  of  gross  negligence  or  willful  viola- 
tion of  such  lease  or  permit,  or  of  regulations 
Issued  concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(1)  contmued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fiah  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(In  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force; 

"(B)  that  such  cancellation  shadl — 

"(i)  not  occur  unless  and  untU  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period.  In  the  Secretary's 
discretion,  upon  request  of  the  lessee  or  per- 
mittee; 

"(11)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(other  than  a  lease  canceled  for  reasons  of 
national  security  or  defense  at  the  request 
of  the  Secretary  of  Defense) ,  entitle  the  les- 
see to  receive  such  compensation  as  he  shows 
to  the  Secretary  as  being  equal  to  the  lesser 
of  (I)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation,  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs,  Including  costs 
of  compliance  with  all  applicable  regulations 
and  operating  orders,  liability  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  antic- 
ipated on  such  lease,  or  (II)  the  excess,  if 
any,  over  the  lessee's  revenues  from  the  lease 
(plus  Interest  thereon  from  the  date  of  re- 
ceipt to  the  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  Issuance  of  such  lease  and  in  connec- 
tion with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest 
on  such  consideration  and  such  expenditures 
from  the  date  of  payment  to  the  date  of  re- 
imbursement);  and 

"(111)  in  the  case  of  a  lease  issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  canceled  for  reasons  of  national 
security  or  defense  (whenever  issued),  va-/ 
title  the  lessee  to  receive  fair  value  in  ac- 
cordance with  subclause  (I)  of  clause  (U) 
of  this  subparagraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitizing,  pooling,  and  drilling 
agreements; 

"(6)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora* 
tion  and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State. 

"(b)  The  issuance  and  oontinuanoe  in  ef- 
fect of  any  leaee,  or  of  any  extension,  re- 
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(43  U^.O.  1331<c))  la  amended  to  read  as 
foIlowB: 

"(c)  The  term  "lease"  means  any  form  of 
autborlzatlon  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (1)  deposits 
of  oil,  natural  gas,  or  other  minerals,  or  (2) 
geothermal  steam;". 

(b)  Such  section  Is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone"  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
inland  from  the  shorelines  to  the  extent 
necessary  to  control  shorelands,  the  usee  of 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters,  and  the  Inward 
boundaries  of  which  may  be  Identified  by 
the  several  coastal  States,  pursuant  to  the 
authority  of  section  306(b)  (1)  of  the  Coastal 
Zone  Bfanagement  Act  of  1972  (16  U.S.C. 
1464(b)(1)): 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  coastal  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
■xiant  to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be  con- 
ducted; 

"(3)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  Installation,  or  other  device 
referred  to  in  section  4(a)  (1)  of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  Including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  In  which  there  is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  infrastructure,  result- 
ing from  the  exploration,  develooment,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(6)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or  will  be, 
a  slgnlflcant  risk  of  serious  damiage,  due  to 
factors  such  as  orevalllng  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  ollsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  Interactivity  determine  the  produc- 
tivity, state,  conditions,  and  quality  of  the 
marine  ecosystem,  including  the  waters  of 
the  high  seas,  the  contiguous  sons,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  cosstal  eone  and  on  the 
outer  Continental  Shelf; 

"(h)  The  term  'coastal  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  interactively  determine  the  productiv- 
ity, state,  condition,  and  quality  of  the  ter- 


restrial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment* 
means  the  physical,  esthetic,  social,  and  eco- 
nomic components,  conditions,  and  factors 
which  Interactively  determine  the  state,  con- 
dition, and  quality  of  living  conditions,  rec- 
reation, air  and  water,  employment,  and 
health  of  those  affected,  directly  or  Indirectly, 
by  activities  occurring  on  the  outer  Conti- 
nental Shelf; 

"(J)  The  term  'Oovemor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Ctovemor 
pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam.  Includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used  to 
detect  or  Imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  whether  on 
or  off  known  geological  structures,  Including 
the  drilling  of  a  well  in  which  a  discovery 
of  oil  or  natural  gas  In  paying  quantities  Is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam,  in  paying  quantities, 
including  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and  op- 
eration of  all  on-shore  support  facilities,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  Including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
workover  drilling; 

"(n)  The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (16  U.8.C.  1  et  seq.) ; 

"(2)  the  Clayton  Act  (16  U.S.C.  1  et  seq.); 

"(3)  the  Federal  Trade  Commission  Act 
(16U.S.C.  41  etseq.); 

"(4)  the  Wilson  Tariff  Act  (16  U.S.C.  8  et 
■eq.);  or 

"(6)  the  Act  of  June  19,  1936,  chapter  692 
(16  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  (1)  computed  at  a  unit 
;»'lce  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the  pe- 
riod for  which  any  royalty  or  net  profit  share 
U  accrued  or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there  were  no 
such  salee,  or  if  the  Secretary  finds  that  there 
were  an  insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed 
at  the  average  unit  price  at  which  such 
mineral  or  geothermal  steam  was  sold  pur- 
suant to  other  leases  in  the  same  region  of 
the  outer  Continental  Shelf  during  such  pe- 
riod, or  (3)  if  there  were  no  sales  of  such 
region  during  such  period,  or  if  the  Secretary 
finds  that  there  are  an  insufficient  nimnber  of 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.O.  4832 
(2)(C);and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  devel(^>ment 
of  oU  and  gas  prior  to  October  1.  1976.  and 
includes  the  outer  Continental  Shelf  off 
Southern  CaUforiUa.  Including  the  SanU 
Barbara  Channel.". 
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Sec.  202.  Section  3  of  the  Outer  Contlnen- 
Ul  Shelf  Lands  Act  (43  U.S.C.  1332)  is 
amended  to  read  as  follows: 

"Sec.  3.  Natiomai.  Polict  for  the  Otttes 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  JurisdlcUon, 
control,  and  power  of  disposition  as  provided 
In  this  Act; 

"(2)  this  Act  shall  be  construed  in  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safe- 
guards, In  a  manner  which  Is  consistent  with 
the  maintenance  of  competition  and  other 
national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal Bteejn  of  the  outer  Continental 
Shelf  will  have  slgnlflcant  Impacts  on  coastal 
and  noncocLstal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and,  In  recog- 
nition of  the  national  Interest  In  the  effec- 
tive management  of  the  marine,  coastal,  and 
human  environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Ooverr.ment  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf. 

"(6)  the  rights  and  reBponsiblllties  of  all 
States  and.  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"  (6)  operations  on  the  -outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
ices  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  xisers  of  the  waters  or 
subsoil  and  seabed,  or  other  currencies 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS   APPLICABLE   TO   THE   OUTXK   CONTIKENTAL 
SHELF 

Sec.  303.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  Is  amended — 

(1)  in  paragraph  (1),  by  striking  out  "and 
flxed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  in  paragraph  (1),  by  striking  out  "re- 
moving, and^  transporting  resources  there- 
from" and  Inserting  in  lieu  thereof  "or 
producing  resources  therefrom,  or  any  such 
installation  or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(3)  In  paragraph  (2) ,  by  striking  out  "arti- 
ficial Islands  and  flxed  structures  erected 
thereon"  and  inserting  in  lieu  thereof  "those 
artificial  Islands,  Installationa,  and  other  de- 
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vices  referred  to  In  paragn4>h  (1)   ot  this 
subsection". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows: 

"  (d)  For  the  purpoeee  of  the  Natural  Labor 
Relations  Act,  c«  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island.  Installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island. 
Installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  aire  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of  loca- 
tion ot  such  artificial  island.  Installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  in  subsection  (a) ",  and  Inserting  in 
lieu  thereof  "the  artificial  Islands,  Installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)"; 

(2)  In  subsection  (f ) ,  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf,"  and  inserting 
In  lieu  thereof  "the  artificial  Islands,  Instal- 
lations, and  other  devices  referred  to  in  sub- 
section (a)";  and 

(3)  m  subsection  (g),  by  striking  out  "the 
artificial  Islands  and  flxed  structures  referred 
to  In  subsection  (a)"  and  Inserting  in  lieu 
thereof  "the  artlflclal  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Subsection  4(e)(1)  of  such  Act  is 
amended  by  striking  out  "head"  and  insert- 
ing In  lieu  thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  la  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  Is  oi>eratlng  may 
mark  for  the  protection  of  navigation  any 
artlflclal  Island,  Installation,  or  other  device 
referred  to  In  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  Issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  flshery 
conservation  zone  or  within  flf  ty  miles  of  any 
artlflclal  Island,  Installation,  or  other  device 
referred  to  In  subsection  (a)  of  this  section, 
enter  Into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  eigreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and 
to  the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control  of 
discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraphs  shall  pro- 
vide that  such  vessel  shall  not  be  subject 
to  the  Jurisdiction  of  such  Secretary  with 
respect  to  laws  relating  to  vessel  design, 
construction,  equipment,  and  similar 
matters — 

"(1)  if  such  vessel  is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Secre- 
tary) at  any  artificial  Island,  installation,  or 


other  device  referred  to  in  subsection  (a)  of 
this  section:  or 

"(11)  if  such  vessel  la  In  oompllance  with 
standards  relating  to  vessel  dealgn.  construc- 
tion, eqiilpment.  and  similar  matters  imposed 
by  the  country  in  which  such  vessel  is  regis- 
tered, and  such  standards  are  substantially 
comparable  to  the  standards  imposed  by  such 
Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(11)  the  term  'support  of  any  activity'  in- 
cludes the  transportation  of  reso\u-ces  from 
any  artificial  island,  installation,  or  other  de- 
vice referred  to  In  subsection  (a)  of  this  sec- 
tion; and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  In  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).", 

(g)  Section  4  of  such  Act  is  further  amend- 
ed by  striking  out  subsection  (b)  and  re- 
lettering  subsections  (c),  (d),  (e).  (f),  and 
(g)  as  subsections  (b),  (c),  (d),  (e).  and 
(f)  respectively. 

OUTER    CONTINXNTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

Sec.  204.  Section  S  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows: 

"Sec.  6.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
imd  proper  In  order  to  provide  for  the  preven- 
tion of  waste  and  conservation  of  the  natural 
resources  of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Except  as  provided  In  this  subsection,  such 
regulations  shall,  as  of  the  date  of  their 
promulgation,  apply  to  all  operations  con- 
ducted under  any  lease  issued  or  maintained 
under  the  provisions  of  this  Act  and  shall  be 
In  furtherance  of  the  policies  of  this  Act.  No 
regulation  promulgated  under  this  Act  affect- 
ing operations  commenced  on  an  existing 
lease  before  the  effective  date  of  such  regula- 
tion shall  Impose  any  additional  require- 
ments which  would  result  in  delays  In  the 
exploration,  development,  or  production  of 
resources  imless  the  Secretary  publishes  a 
finding  that  such  regulation  is  necessary  to 
prevent  serious  or  irreparable  harm  or  dam- 
age to  health,  life,  property,  any  mineral  de- 
posits or  geothermal  steam  resources,  or  to 
the  marine,  coastal,  or  h\iman  environment. 

In  the  enforcement  of  safety,  environ- 
mental, and  conservation  laws  and  regula- 
tions, the  Secretary  shall  cooperate  with  the 
relevant  departments  and  agencies  of  the 
Federal  Government  and  of  the  affected 
States.  In  the  formulation  and  promulgation 
of  regulations,  the  Secretary  shall  request 
and  give  due  consideration  to  the  views  of 
the  Attorney  General  and  the  Federal  Trade 
Commission  with  respect  to  matters  which 
may  affect  competition.  The  regulations  pre- 
scribed by  the  Secretary  under  this  subsec- 
tion shall  Include,  but  not  be  limited  to, 
provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  fa- 
cilitate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  imavall- 
ablllty  of  transportation  facilities,  or  (B)  If 
there  is  a  threat  of  serious.  Irreparable,  or 
Immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life) ,  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (in  areas  leased  or  not  leased),  or 


to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit 
or  lease  affected  by  such  suspension  or  pro- 
hibition by  a  period  equivalent  to  the  period 
of  such  suspension  or  prohibition,  except 
that  no  permit  or  lease  shall  be  so  extended 
when  such  suspension  or  prohibition  is  the 
result  of  gross  negligence  or  willful  viola- 
tion of  such  lease  or  permit,  or  of  regulations 
Issued  concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(1)  contmued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fiah  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(In  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force; 

"(B)  that  such  cancellation  shadl — 

"(i)  not  occur  unless  and  untU  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period.  In  the  Secretary's 
discretion,  upon  request  of  the  lessee  or  per- 
mittee; 

"(11)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(other  than  a  lease  canceled  for  reasons  of 
national  security  or  defense  at  the  request 
of  the  Secretary  of  Defense) ,  entitle  the  les- 
see to  receive  such  compensation  as  he  shows 
to  the  Secretary  as  being  equal  to  the  lesser 
of  (I)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation,  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs,  Including  costs 
of  compliance  with  all  applicable  regulations 
and  operating  orders,  liability  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  antic- 
ipated on  such  lease,  or  (II)  the  excess,  if 
any,  over  the  lessee's  revenues  from  the  lease 
(plus  Interest  thereon  from  the  date  of  re- 
ceipt to  the  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
date  of  Issuance  of  such  lease  and  in  connec- 
tion with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plus  Interest 
on  such  consideration  and  such  expenditures 
from  the  date  of  payment  to  the  date  of  re- 
imbursement);  and 

"(111)  in  the  case  of  a  lease  issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  canceled  for  reasons  of  national 
security  or  defense  (whenever  issued),  va-/ 
title  the  lessee  to  receive  fair  value  in  ac- 
cordance with  subclause  (I)  of  clause  (U) 
of  this  subparagraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitizing,  pooling,  and  drilling 
agreements; 

"(6)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora* 
tion  and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State. 

"(b)  The  issuance  and  oontinuanoe  in  ef- 
fect of  any  leaee,  or  of  any  extension,  re- 
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n»wal,  or  nplkcement  of  any  leaae,  under  the 
provlalona  of  tbis  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  issued 
under  this  Act  If  the  lease  is  Issued  under 
the  provisions  of  section  8  hereof,  or  with 
the  regulations  Issued  under  the  provisions 
of  section  6(b),  clause  (3).  hereof.  If  the 
lease  Is  maintained  under  the  provisions  of 
section  0  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  faUs  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  Issued  under  this  Act  If  the  lease 
Is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  Issued  under  the 
provisions  of  section  e(b) ,  clause  (2) ,  hereof. 
If  the  lease  Is  maintained  under  the  pro- 
visions  of  section  0  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act,  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  his 
record  poet  office  address. 

"(A)  Whenever  the  owner  of  any  produc- 
ing leaae  falls  to  comply  with  any  of  the 
provUions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  If  the 
lease  Is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  0(b),  clause 
(3),  hereof.  If  the  lease  Is  malnUlned  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  SUtea  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  Outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purpoees  for  the  transportation  of  all,  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal  steam,  tinder  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  31  (b)  of  this  Act)  utUl- 
Batlon  of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition 
that  such  oil  or  gas  pipelines  shall  transnort 
or  purchase  without  dlBcrlminatlon,  oU  or 
natural  gas  produced  from  such  lands  In  the 
vicinity  of  the  pipeline  in  such  proportionate 
amounts  as  the  Federal  Power  Conunlsslon, 
in  the  case  of  gas,  and  the  Interstate  Com- 
merce Commltislon,  In  consultation  with  the 
Administrator  of  the  Federal  Knergy  Admin- 
istration, in  the  case  of  oil,  may.  after  a  full 
hearing  with  due  notice  thereof  to  the  inter- 
ested parties,  determine  to  be  reasonable, 
taking  into  account,  among  other  things, 
oonaervatlon  and  the  prevention  of  waste. 
Failure  to  comply  with  the  provisions  of  this 
section  or  the  regulations  and  conditions 
prescribed  under  this  section  shall  be  ground 
for  forfeiture  of  the  grant  In  an  aoorooriate 
Judicial  proceeding  instituted  by  the  United 
Stetes  m  any  district  court  of  the  United 
States  having  Jurisdiction  under  the  provi- 
sions of  this  Act. 

''(f)(1)  The  lessee  shall  produce  any  oil 
or  gas.  or  both,  obtained  pursuant  to  an 
aoproved  development  and  production  olan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  in  accordance  with 
any  provision  of  law. 

"(3)  If  no  rule  or  order  referred  to  in  para- 
graoh  (1)  has  been  Issued,  the  lesnee  shall 
produce  such  oil  or  gas,  or  both,  at  rates  con- 
sistent with  any  regulation  promulnated  by 
the  Secretary  which  Is  to  assure  the  maxi- 
mum rate  of  production  which  may  be  sus- 
tained without  loss  of  ultimate  recovery  of 
oil  or  gas,  or  both,  under  sound  enKineering 
and  economic  principles,  and  which  is  safe 
for  the  duration  of  the  activity  covered  by 
the  aoproved  plan.  The  Secrvtarv  may  permit 
the  lessee  to  vary  such  rates  If  he  finds  that 
such  variance  is  necessary. 


(g)  (1)  In  admlnlatwlng  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue- any  license, 
lease,  or  permit  to  engage  in  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  tor  purposes  of  assuring  that, 
to  the  maximum  extent  practicable.  Incon- 
sistent or  duplicative  requirements  are  not 
impoeed  upon  any  applicant  for,  or  holder  of, 
any  such  license,  lease,  or  permit. 

"(3)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer  Con- 
tinental Shelf  w  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Oovemor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  In  such 
action  as  are  considered  appropriate. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  bolder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
Is  no  practicable  way  to  complete  production 
of  such  gas,  or  that  such  flaring  Is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  teetlng  or  work-over  opera- 
tions.". 

MMYtaOV    or    BmOtNG    AND    IXASK 

AOMnnsraATioN 

Sbc.  30S.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  UJ3.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  Tlie  Secretary  is  authorized  to 
grant  to  the  highest  responsible  quallfled 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  In  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continental  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requirements  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and,  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  13  Vi  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  as  equitable  to  en- 
courage continued  oroductlon  from  the  lease 
area  as  reeourcee  diminish,  but  not  less  than 
the  value  of  the  production  saved,  removed, 
or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  13  V^  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  proflts  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(Q)  flxed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  in  a  dollar  amount  as  the 
bid  variable; 

"(R)  a  fixed  royalty  at  not  less  than  13V^ 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centTuu  to  be  derived  from  the 
producUon  of  oil  and  gas  from  the  lease 
area,  with  a  work  commitment  stated  in  a 
dollar  amount  am  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  doUars  per  hectare,  with  a  fixed 


royalty  of  not  less  than  U^  per  centum  in 
amotut  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph. 

"(3)  The  Secretary  may.  In  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  p«^ragraph  (1)  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  annovmcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote Increased  production  on  the  lesse  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  tm 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  in  subparagraphs  (C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  In  accordance 
with  this  paragraph. 

"(B)  The  eetabllshment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by  rule 
on  the  record  after  an  opportunity  for  an 
agency  hearing.  Any  modification  by  the  Sec- 
retary of  any  such  bidding  system  shall  be 
by  rule. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(S)  (A)  The  Secretary  shall  utUlze  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection.  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purpoees 
and  policies  of  this  Act,  Including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Fed- 
eral Oovernment,  (11)  increasing  competi- 
tion, (ill)  assuring  competent  and  safe  op- 
erations, (iv)  avoiding  undue  speculation, 
(v)  avoiding  unnecessary  delays  In  explora- 
tion, development,  and  production,  (vl)  dis- 
covering and  recovering  oil  and  gas,  (vll) 
developlns;  new  oil  and  gas  resources  In  an 
efficient  and  timely  manner,  and  (vll)  limit- 
ing administrative  burdens  on  government 
and  industry.  In  order  to  select  a  bid  to  ac- 
complish these  purposes  and  policies,  the 
Secretary  mav.  in  his  discretion,  require  each 
bidder  to  submit  bids  for  any  area  of  the 
outer  Continental  Shelf  in  accordance  with 
more  than  one  of  the  bidding  alternatives 
set  forth  In  paragraph  (1)  of  this  subsec- 
tion. 

"IB)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may,  in  order  to 
obtain  statistical  information  to  determine 
wMch  bidding  alternatives  will  best  accom- 
plish the  purpoees  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
svstems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretary  to  be  desirable  for  the  ac- 
quisition of  valid  statistical  data  and  other 
wise  consistent  with  the  provisions  of  this 
Act. 

"(0)(1)  The  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  60  per  centum  of  the 
total  area  offered  for  lease  each  year,  during 
the  five-year  period  beginning  on  the  date  of 


enactment  of  this  subsection,  In  each  region 
In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  In  section  15  of 
this  Act,  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  Include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  followlnf;  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"(Iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(V)  If  applicable,  the  reasons  why  more 
than  60  per  centum  of  the  area  leased  In  the 
past  year,  or  to  be  offered  for  lease  In  the  up- 
coming year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion; and 

"(vl)  an  analysis  of  the  capability  of  each 
blddine  svstem  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  Justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  used  In  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs  (B)  through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  Included  In  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  Inclu- 
sion In  the  proposed  lease  sale,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Beglster  describing  the  random  selection 
method  to  be  used  and  shall.  Immediately 
after  such  selection,  publish  a  notice  In  the 
Federal  Register  designating  the  lease  tracts 
selected  which  are  to  be  offered  under  the 
bidding  system  authorized  by  subparagraph 
(A)  of  paragraph  (1)  and  the  lease  tracts  se- 
lected which  are  to  be  offered  under  any  one 
or  more  of  the  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(43  VS.C.  6313)  Is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
If  the  exemption  Is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  In 
frontier  or  other  areas  determined  by  the 
Secretary  to  be  extremely  high  risk  lands  or 
to  present  unusually  high  cost  exploration, 
or  development  problems." 

"(c)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  comoact 
area  not  exceeding  five  thoiisand  seven  hun- 
dred and  stxty  acres,  as  the  Secretarv  may 
determine,'  imless  the  Secretary  finds  that 
a  larger  area  is  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(3)  be  for  an  initial  period  of— 

"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  Is 
necesaary  to  encourage  exploration  and  de- 


velopment In  areas  of  unusually  deep  vatar 
or  unusually  adverse  whether  conditions, 
and  as  long  after  such  initial  period  as  oU 
or  gas  may  be  produced  from  the  area  pay- 
ing quantities,  or  drUllng  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  reqxilrements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(6)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  pursuant  to  section  6  of  this  Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  areas  for  leaae;   and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centimi  of  its  Interest  In  the 
crude  oil,  condensate,  and  natural  gas  Uqulds 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to  Fed- 
eral royalty  oil,  to  small  or  Independent 
refiners  as  defined  In  the  Emergency  Petro- 
leum Allocation  Act  of  1073.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UJ3.C.  1337)  Is  further 
amended  by  striking  out  subsection  (]),  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n),  ren)ectlvely.  and  bv  in'-erting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  No  lease  may  be  issued  if  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  U  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  lessee  who  has 
been  notified  by  the  Secretary  that  he,  at  the 
time  of  such  notice.  Is  not  meeting  due  dili- 
gence requirements  on  one  or  more  of  his 
oil  and  gas  leases.  All  other  lessees  not  Iden- 
tified In  such  notice  shall  be  conclusively 
prestuned  to  be  meeting  due  diligence  re- 
quirement for  the  purpoees  of  this  subsec- 
tion. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Secre- 
tary shall  consult  with  and  give  due  consid- 
eration to  the  views  of  the  Attorney  Oeneral 
and  the  Federal  Trade  Commission. 

"(e)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gtor- 
emor  of  any  auch  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
actensttlcs  of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
In  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field  geolog- 
ical structure,  or  tn^  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(3)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  Inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  In  consultation  with 
the  Oovemor  of  such  coastal  State,  may  con- 


tain one  or  more  oil  or  gas  pocds  or  llelda 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  sudi 
State.  If,  with  respect  to  such  area,  tlM 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Oovemor  of  such  coastal  State  tha 
opportunity  to  enter  Into  an  agreement  oon- 
ceming  the  dlspKXition  of  revenues  wtaldi 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
eqtatable  division  between  the  State  and 
Federal  Oovernment. 

"(3)  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (3) 
of  this  subsection,  the  Oovemor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision. 
If  the  Oovemor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act,  with  applicable 
regulations,  and,  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of  the 
coastal  State.  If  the  Oovemor  declines  the 
offer,  or  if  the  parties  cannot  agree  to  terms 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lease),  the  Sec- 
retary may  nevertheless  proceed  with  the 
leasing  of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  In  a 
separate  account  In  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  OonttnentsJ 
Shelf  and  submerged  lands  subject  to  the 
liirlsdlction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Oovemor  at 
Kuch  coastal  State  agree  on.  or  If  the  Secre- 
tary and  the  Oovemor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
Dayment<i  to  be  deposited  in  the  treasuries 
of  the  Federal  Oovernment  and  such  coastal 
State. 

"(g)  Nothlne  contained  In  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  rieht.  title,  or  Interest  in  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UB.C.  1337(J)).  as  re- 
lettered  by  subsection  (b)  of  this  section,  Is 
amended — 

( 1 )  bv  inserting  "and  leanes  of  geothermal 
steam"  immediately  after  "STilphur";  and 

(3)  by  Insertlne  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OUm   COMTDrXNTAL  SHXLT  On.   Un  OAS 
BCPLOaATION 

See.  306.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  UB.C.  1340)  la 
amended  to  read  as  follows : 

"8k.  11.  Otrxe  CowTiwmTAL  Srxlt  On. 
Ain>  Oas  Exflosation. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  United  States  and 
any  person  whom  the  Secretary  by  permit  or 
resulation  may  authorize,  may  conduct  geo- 
logical and  geophvsical  explorations  in  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
(tuant  to  any  lease  Issued  or  maintained  pur- 
suant to  this  Act.  and  which  are  not  undtily 
harmful  to  the  marine  environment. 

(3)  Tn  order  to  obtain  more  accurate  and 
adequate  information  renrdliut  the  oil  and 
(ras  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  request-  that  potential  per- 
mittees apply  for  a  permit  to  participate  In 
a  continental  offshore  stratlgraphle  test  or 
other  such  economically  feasible  off-«truc- 
ture  test  drilling  operations  as  are  autbor- 
laed  by  regulation.  Should  no  potential  p«- 
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n»wal,  or  nplkcement  of  any  leaae,  under  the 
provlalona  of  tbis  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  issued 
under  this  Act  If  the  lease  is  Issued  under 
the  provisions  of  section  8  hereof,  or  with 
the  regulations  Issued  under  the  provisions 
of  section  6(b),  clause  (3).  hereof.  If  the 
lease  Is  maintained  under  the  provisions  of 
section  0  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  faUs  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  Issued  under  this  Act  If  the  lease 
Is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  Issued  under  the 
provisions  of  section  e(b) ,  clause  (2) ,  hereof. 
If  the  lease  Is  maintained  under  the  pro- 
visions  of  section  0  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act,  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  his 
record  poet  office  address. 

"(A)  Whenever  the  owner  of  any  produc- 
ing leaae  falls  to  comply  with  any  of  the 
provUions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  If  the 
lease  Is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  0(b),  clause 
(3),  hereof.  If  the  lease  Is  malnUlned  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  SUtea  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  Outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purpoees  for  the  transportation  of  all,  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal  steam,  tinder  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  31  (b)  of  this  Act)  utUl- 
Batlon  of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition 
that  such  oil  or  gas  pipelines  shall  transnort 
or  purchase  without  dlBcrlminatlon,  oU  or 
natural  gas  produced  from  such  lands  In  the 
vicinity  of  the  pipeline  in  such  proportionate 
amounts  as  the  Federal  Power  Conunlsslon, 
in  the  case  of  gas,  and  the  Interstate  Com- 
merce Commltislon,  In  consultation  with  the 
Administrator  of  the  Federal  Knergy  Admin- 
istration, in  the  case  of  oil,  may.  after  a  full 
hearing  with  due  notice  thereof  to  the  inter- 
ested parties,  determine  to  be  reasonable, 
taking  into  account,  among  other  things, 
oonaervatlon  and  the  prevention  of  waste. 
Failure  to  comply  with  the  provisions  of  this 
section  or  the  regulations  and  conditions 
prescribed  under  this  section  shall  be  ground 
for  forfeiture  of  the  grant  In  an  aoorooriate 
Judicial  proceeding  instituted  by  the  United 
Stetes  m  any  district  court  of  the  United 
States  having  Jurisdiction  under  the  provi- 
sions of  this  Act. 

''(f)(1)  The  lessee  shall  produce  any  oil 
or  gas.  or  both,  obtained  pursuant  to  an 
aoproved  development  and  production  olan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  in  accordance  with 
any  provision  of  law. 

"(3)  If  no  rule  or  order  referred  to  in  para- 
graoh  (1)  has  been  Issued,  the  lesnee  shall 
produce  such  oil  or  gas,  or  both,  at  rates  con- 
sistent with  any  regulation  promulnated  by 
the  Secretary  which  Is  to  assure  the  maxi- 
mum rate  of  production  which  may  be  sus- 
tained without  loss  of  ultimate  recovery  of 
oil  or  gas,  or  both,  under  sound  enKineering 
and  economic  principles,  and  which  is  safe 
for  the  duration  of  the  activity  covered  by 
the  aoproved  plan.  The  Secrvtarv  may  permit 
the  lessee  to  vary  such  rates  If  he  finds  that 
such  variance  is  necessary. 


(g)  (1)  In  admlnlatwlng  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue- any  license, 
lease,  or  permit  to  engage  in  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  tor  purposes  of  assuring  that, 
to  the  maximum  extent  practicable.  Incon- 
sistent or  duplicative  requirements  are  not 
impoeed  upon  any  applicant  for,  or  holder  of, 
any  such  license,  lease,  or  permit. 

"(3)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer  Con- 
tinental Shelf  w  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Oovemor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  In  such 
action  as  are  considered  appropriate. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  bolder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
Is  no  practicable  way  to  complete  production 
of  such  gas,  or  that  such  flaring  Is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  teetlng  or  work-over  opera- 
tions.". 

MMYtaOV    or    BmOtNG    AND    IXASK 

AOMnnsraATioN 

Sbc.  30S.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  UJ3.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  Tlie  Secretary  is  authorized  to 
grant  to  the  highest  responsible  quallfled 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  In  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continental  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requirements  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and,  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  13  Vi  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as  the 
Secretary  shall  determine  as  equitable  to  en- 
courage continued  oroductlon  from  the  lease 
area  as  reeourcee  diminish,  but  not  less  than 
the  value  of  the  production  saved,  removed, 
or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  13  V^  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  proflts  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(Q)  flxed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  in  a  dollar  amount  as  the 
bid  variable; 

"(R)  a  fixed  royalty  at  not  less  than  13V^ 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centTuu  to  be  derived  from  the 
producUon  of  oil  and  gas  from  the  lease 
area,  with  a  work  commitment  stated  in  a 
dollar  amount  am  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  doUars  per  hectare,  with  a  fixed 


royalty  of  not  less  than  U^  per  centum  in 
amotut  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph. 

"(3)  The  Secretary  may.  In  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  p«^ragraph  (1)  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  annovmcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  in  order  to  pro- 
mote Increased  production  on  the  lesse  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  tm 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  in  subparagraphs  (C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  In  accordance 
with  this  paragraph. 

"(B)  The  eetabllshment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by  rule 
on  the  record  after  an  opportunity  for  an 
agency  hearing.  Any  modification  by  the  Sec- 
retary of  any  such  bidding  system  shall  be 
by  rule. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(S)  (A)  The  Secretary  shall  utUlze  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection.  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purpoees 
and  policies  of  this  Act,  Including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Fed- 
eral Oovernment,  (11)  increasing  competi- 
tion, (ill)  assuring  competent  and  safe  op- 
erations, (iv)  avoiding  undue  speculation, 
(v)  avoiding  unnecessary  delays  In  explora- 
tion, development,  and  production,  (vl)  dis- 
covering and  recovering  oil  and  gas,  (vll) 
developlns;  new  oil  and  gas  resources  In  an 
efficient  and  timely  manner,  and  (vll)  limit- 
ing administrative  burdens  on  government 
and  industry.  In  order  to  select  a  bid  to  ac- 
complish these  purposes  and  policies,  the 
Secretary  mav.  in  his  discretion,  require  each 
bidder  to  submit  bids  for  any  area  of  the 
outer  Continental  Shelf  in  accordance  with 
more  than  one  of  the  bidding  alternatives 
set  forth  In  paragraph  (1)  of  this  subsec- 
tion. 

"IB)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may,  in  order  to 
obtain  statistical  information  to  determine 
wMch  bidding  alternatives  will  best  accom- 
plish the  purpoees  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
svstems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretary  to  be  desirable  for  the  ac- 
quisition of  valid  statistical  data  and  other 
wise  consistent  with  the  provisions  of  this 
Act. 

"(0)(1)  The  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  60  per  centum  of  the 
total  area  offered  for  lease  each  year,  during 
the  five-year  period  beginning  on  the  date  of 


enactment  of  this  subsection,  In  each  region 
In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  In  section  15  of 
this  Act,  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  Include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  followlnf;  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"(Iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(V)  If  applicable,  the  reasons  why  more 
than  60  per  centum  of  the  area  leased  In  the 
past  year,  or  to  be  offered  for  lease  In  the  up- 
coming year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion; and 

"(vl)  an  analysis  of  the  capability  of  each 
blddine  svstem  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  Justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  used  In  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs  (B)  through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  Included  In  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  Inclu- 
sion In  the  proposed  lease  sale,  the  Secre- 
tary shall  publish  a  notice  in  the  Federal 
Beglster  describing  the  random  selection 
method  to  be  used  and  shall.  Immediately 
after  such  selection,  publish  a  notice  In  the 
Federal  Register  designating  the  lease  tracts 
selected  which  are  to  be  offered  under  the 
bidding  system  authorized  by  subparagraph 
(A)  of  paragraph  (1)  and  the  lease  tracts  se- 
lected which  are  to  be  offered  under  any  one 
or  more  of  the  bidding  systems  authorized 
by  subparagraphs  (B)  through  (J)  of  para- 
graph (1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1976 
(43  VS.C.  6313)  Is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
If  the  exemption  Is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  In 
frontier  or  other  areas  determined  by  the 
Secretary  to  be  extremely  high  risk  lands  or 
to  present  unusually  high  cost  exploration, 
or  development  problems." 

"(c)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  comoact 
area  not  exceeding  five  thoiisand  seven  hun- 
dred and  stxty  acres,  as  the  Secretarv  may 
determine,'  imless  the  Secretary  finds  that 
a  larger  area  is  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(3)  be  for  an  initial  period  of— 

"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  Is 
necesaary  to  encourage  exploration  and  de- 


velopment In  areas  of  unusually  deep  vatar 
or  unusually  adverse  whether  conditions, 
and  as  long  after  such  initial  period  as  oU 
or  gas  may  be  produced  from  the  area  pay- 
ing quantities,  or  drUllng  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  reqxilrements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(6)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  pursuant  to  section  6  of  this  Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  areas  for  leaae;   and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centimi  of  its  Interest  In  the 
crude  oil,  condensate,  and  natural  gas  Uqulds 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to  Fed- 
eral royalty  oil,  to  small  or  Independent 
refiners  as  defined  In  the  Emergency  Petro- 
leum Allocation  Act  of  1073.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UJ3.C.  1337)  Is  further 
amended  by  striking  out  subsection  (]),  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n),  ren)ectlvely.  and  bv  in'-erting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

"(c)  No  lease  may  be  issued  if  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  U  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  lessee  who  has 
been  notified  by  the  Secretary  that  he,  at  the 
time  of  such  notice.  Is  not  meeting  due  dili- 
gence requirements  on  one  or  more  of  his 
oil  and  gas  leases.  All  other  lessees  not  Iden- 
tified In  such  notice  shall  be  conclusively 
prestuned  to  be  meeting  due  diligence  re- 
quirement for  the  purpoees  of  this  subsec- 
tion. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Secre- 
tary shall  consult  with  and  give  due  consid- 
eration to  the  views  of  the  Attorney  Oeneral 
and  the  Federal  Trade  Commission. 

"(e)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gtor- 
emor  of  any  auch  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  Information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
actensttlcs  of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
In  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field  geolog- 
ical structure,  or  tn^  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(3)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  Inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  In  consultation  with 
the  Oovemor  of  such  coastal  State,  may  con- 


tain one  or  more  oil  or  gas  pocds  or  llelda 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  sudi 
State.  If,  with  respect  to  such  area,  tlM 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Oovemor  of  such  coastal  State  tha 
opportunity  to  enter  Into  an  agreement  oon- 
ceming  the  dlspKXition  of  revenues  wtaldi 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
eqtatable  division  between  the  State  and 
Federal  Oovernment. 

"(3)  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (3) 
of  this  subsection,  the  Oovemor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision. 
If  the  Oovemor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act,  with  applicable 
regulations,  and,  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of  the 
coastal  State.  If  the  Oovemor  declines  the 
offer,  or  if  the  parties  cannot  agree  to  terms 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lease),  the  Sec- 
retary may  nevertheless  proceed  with  the 
leasing  of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  In  a 
separate  account  In  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  OonttnentsJ 
Shelf  and  submerged  lands  subject  to  the 
liirlsdlction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Oovemor  at 
Kuch  coastal  State  agree  on.  or  If  the  Secre- 
tary and  the  Oovemor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
Dayment<i  to  be  deposited  in  the  treasuries 
of  the  Federal  Oovernment  and  such  coastal 
State. 

"(g)  Nothlne  contained  In  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  rieht.  title,  or  Interest  in  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UB.C.  1337(J)).  as  re- 
lettered  by  subsection  (b)  of  this  section,  Is 
amended — 

( 1 )  bv  inserting  "and  leanes  of  geothermal 
steam"  immediately  after  "STilphur";  and 

(3)  by  Insertlne  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OUm   COMTDrXNTAL  SHXLT  On.   Un  OAS 
BCPLOaATION 

See.  306.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  UB.C.  1340)  la 
amended  to  read  as  follows : 

"8k.  11.  Otrxe  CowTiwmTAL  Srxlt  On. 
Ain>  Oas  Exflosation. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  United  States  and 
any  person  whom  the  Secretary  by  permit  or 
resulation  may  authorize,  may  conduct  geo- 
logical and  geophvsical  explorations  in  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
(tuant  to  any  lease  Issued  or  maintained  pur- 
suant to  this  Act.  and  which  are  not  undtily 
harmful  to  the  marine  environment. 

(3)  Tn  order  to  obtain  more  accurate  and 
adequate  information  renrdliut  the  oil  and 
(ras  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  request-  that  potential  per- 
mittees apply  for  a  permit  to  participate  In 
a  continental  offshore  stratlgraphle  test  or 
other  such  economically  feasible  off-«truc- 
ture  test  drilling  operations  as  are  autbor- 
laed  by  regulation.  Should  no  potential  p«- 
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mlttee  apply  for  such  a  permit  within  sixty 
days  of  the  publication  In  the  Federal  Regis- 
ter of  the  Secretary's  Invitation  to  partici- 
pate, the  Secretary  may  contract  for  such 
off -structure  drilling:  Provided,  That  no 
ftmds  shall  be  appropriated  for  such  drilling 
prior  to  the  fiscal  year  beginning  October  1, 
1978 :  Provided  further.  That  budget  requests 
for  the  funds  necessary  to  implement  this 
subsection  shall  be  displayed  as  a  separate 
line  item  and  appropriately  Justlfled.  as  part 
of  the  department's  annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursiiant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
ptirsuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act,  the  holder 
thereof  shall  submit  an  exploration  plan  to 
the  Secretary  for  approval.  Such  plan  may 
apply  to  more  than  one  lease  held  by  a  lessee 
In  any  one  region  of  the  Outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under  a 
unltlsation,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  If  he 
finds  that  such  plan  Is  consistent  with  the 
provisions  of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlfications  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  Its  submission  or  resubmission,  ex- 
cept that  If  the  Secretary  determines  that 
(A)  any  proposed  activity  under  such  plan 
would  result  in  any  condition  which  would 
permit  him  to  suspend  such  activity  pursu- 
ant to  regulations  prescribed  under  section 
S(a)(l)  of  this  Act,  and  (B)  such  proposed 
activity  cannot  be  modified  to  avoid  such 
condition,  he  may  delay  the  approval  of  such 
plan. 

"(3)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tlor.  require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  imdertaken; 

"(B)  a  description  of  equipment  to  be 
used  for  such  acttvltlea; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation, 
require  that  such  plan  be  accompanied  by 
a  general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  Activity,  and  the 
development  and  production  Intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lesMe  operating  under  an  approved 
nt>Ioratlon  plan  to  obtain  a  permit  prior 
to  drilling  any  well  In  accordance  with  such 
plan. 

"(c)  (1)  If  a  rerlalon  of  an  exploration  plan 
approved  under  this  subsection  Is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  In  subsection  (c)  of  thU 
section. 

"(3)  Except  as  otherwise  provided  in  thU 
Act,  all  exploration  aetlvltlee  pursuant  to 
any  lease  shaU  be  oondueted  In  accordance 


with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had 
been  issued  prior  to  t^e  date  of  enactment  of 
this  subsection  shall  be  considered  In  com- 
pliance with  this  section,  but  the  Secretary 
nuiy  require  such  activities  to  be  described 
in  an  exploration  plan,  or  require  a  revised 
exploration  plan,  and  require  any  such  plan 
to  be  accompanied  bv  a  general  statement  in 
accordance  with  subsection  (c)  (3)  of  this 
section. 

"(3)  In  accordance  with  section  S(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

AmrUAL  KKPOBT 

Sxc.  307.  (a)  Section  16  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1B44)  Is 
amended  to  read  as  follows: 

"Sec.  16.  Kantvu.  Rkpobt  bt  Sbcketakt  to 
CoMOBXss. — ^Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  aotlvltles; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and 

"(E>  recommendationx  to  the  Congress  (1) 
for  Improvements  In  management,  safety, 
and  smcnt  of  production  from  leasing  and 
(^>eratlons  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(3)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting'  competition  in  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  Include  any  recommendations 
or  flndlngs  by  the  Attorney  General,  any 
plans  for  Implementing  recommended  ad- 
ministrative changes,  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  imder  the  provi- 
sions of  section  B  of  this  Act  and,  if  appli- 
cable, the  reasons  whv  a  oarticular  bidding 
system  has  not  been  utilized. 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  svstem  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  joint  bidding  In  promoting 
competition  and.  if  anplicable,  any  sugMsted 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  competitors; 
and 

"(B)  an  evaluation  of  present  measures 
and  a  description  of  additional  mea«ures  to 
Insure  an  adequate  supniy  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

icxw  ncnom  or  thk  oum  comtimcmtal 

■RXLT  LAMM  ACT 

Sxc.  308.  The  Outer  Continental  Shelf 
Land^  Act  (43  TTB.0. 1831  etaeq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"Sec.  18.  Oum  CONTiwrifTAi,  SHXLr  Lxas- 
iNo  PsooaAM. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 


and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  indicate  as  precisely 
as  possible  the  size,  timing,  and  location  of 
leasing  activity  which  be  determines  will 
best  meet  national  energy  needs  for  the  five- 
year  period  following  its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  in  a  manner  consistent 
with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  in  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  human 
environments. 

"(3)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
■among  the  oil-  and  gas-bearing  physlo- 
gre^hic  regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  Information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed, 
including  fisheries,  navlmtlon.  existins:  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gss 
resources  as  Indicated  by  exploration  or 
nomination: 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rela- 
vant  matters  for  the  Secretary's  consider- 
ation; 

"(G)  prograzns  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1451  et  seq.); 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources,  in- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  in  such  regions  in  an 
expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  ai«as  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to — 

"(1)  obtain  Resource  Information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(3)  analyse  and  Interpret  the  exploratory 
data  and  any  other  information  which  may 
be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  Un- 
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pact  statement  required  In  accordance  with 
this  Act  and  vrtth  section  108(3)  (C)  of  the 
National  Environmental  Policy  Act  of  1988 
(43  U.S.C.  4332(2)  (O);   and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares  within  regional  markets. 

"(3)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section, 
the  Secretary  shall  invite  and  consider  sug- 
gestions for  such  program  from  any  inter- 
ested Federal  agency  and  from  the  Governor 
of  any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  Invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  p\ir- 
suant  to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  in  his  State 
affected  by  the  proposed  program.  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  in  whole  or  In  part,  or  granting  such 
request  in  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of 
any  affected  State,  together  with  any  addi- 
tional Information  and  data  relating  there- 
to, shall  accompany  such  proposed  program 
when  it  is  submitted  to  tlie  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  in 
the  Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government,  or  other  person 
may  submit  comments  and  recommenda- 
tions as  to  any  aspect  of  such  proposed 
program. 

"(3)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  in- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 


or  administrative  review  pursuant  to  the 
fMOvisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
approve  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing. 

"(2  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  in  activ- 
ity in  or  on  the  outer  Continental  Shelf,  in- 
cluding those  involved  in  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(6)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the 
program  of  any  State  which  has  been  ap- 
proved pursuant  to  section  306  of  such  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  shall  be  explicable  to  any 
revision  or  reapproval  of  the  leasing 
program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion (including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  in  preparing 
any  environmental  impact  statement  and  in 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  prlvUeged 
data  or  information  for  such  period  of  time 
as  is  provided  for  in  this  Act.  established 
by  regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprlvileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  prepar- 
ing the  leasing  program.  Privileged  informa- 
tion provided  to  the  Secretary  under  the  pro- 
visions of  this  subsection  shall  remain  con- 
fidential for  such  period  of  time  as  agreed 
to  by  the  head  of  the  department  or  agency 
from  whom  the  information  is  requested.  In 
addition,  the  Secretary  shall  utilize  the  ex- 
isting capabilities  and  resources  of  such  Fed- 
eral departments  and  agenciesyby  appropri- 
ate agreement. 

"Sxc.  19.  Coordination  and  Consttltation 
WrrH  AmcTKD  Statxs  and  Local  Govxrn- 
MXNTs. — (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  tlminar,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines, 
after  having  provided  the  opportunity  for 
full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  in- 
terest and  the  well-being  of  the  citizens  of 


the  affected  SUte.  For  the  purposes  of  this 
subsection  a  determination  of  the  national 
Interest  shaU  be  based  on  the  dsatrablllty  of 
obtaining  oU  and  gas  supplies  In  a  balanced 
manner  and  on  the  flndlngs,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  In  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  Identl- 
fied  In  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  mterest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the  cit- 
izens of  the  affected  State  shall  be  final  and 
shall  not,  alone,  be  a  basis  for  Invalidation 
of  a  proposed  lease  sale  or  a  proposed  devd- 
opment  and  production  plan  in  any  suit  or 
Judicial  review  pursuant  to  section  33  of 
this  Act,  unless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (in 
accordance  with  the  provisions  of  section  36 
of  this  Act),  the  Joint  utilization  of  avaU- 
able  expertise,  the  facilitating  of  permitting 
procedures.  Joint  planning  and  review,  and 
the  formation  of  Joint  surveillance  and  mon- 
itoring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec.  30.  Basclink  ams  Momrouiro 
Studies. — (a)(1)  The  Secretary  shall  con- 
duct a  study  of  any  area  or  region  Included 
in  any  lease  sale  m  order  to  establish  base- 
line Information  concerning  the  status  of  the 
human,  marine,  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  in  such  area  or  region. 

"  (3)  Each  study  required  by  paragraph  (1) 
shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  scheduled 
before  such  date  or  enactment,  and  not  later 
than  six  months  prior  to  the  holding  of  a 
lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
Secretary  may  utilize  information  collected 
In  any  study  prior  to  such  date  of  enactment 
in  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  introduc- 
tion of  drill  cuttings  and  drilling  muds  In 
the  area,  and  from  che  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  im- 
pacts or  development  offshore  on  the  affected 
and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studlee  to  es- 
tablish baseline  information  as  he  deems 
necessary  and  shall  monitor  the  human, 
marine,  and  coastal  environments  of  such 
area  or  region  in  a  manner  designed  to  pro- 
vide time-series  and  data  trend  InformaUon 
which  can  be  used  for  comparison  with  any 
previously  collected  date  for  the  purpoae  of 
identifying  any  significant  changes  in  Um 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  in  the  area* 
studlee  and  monitored,  and  for  designing 
experlmenu  to  identify  the  causes  of  such 
changes. 
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mlttee  apply  for  such  a  permit  within  sixty 
days  of  the  publication  In  the  Federal  Regis- 
ter of  the  Secretary's  Invitation  to  partici- 
pate, the  Secretary  may  contract  for  such 
off -structure  drilling:  Provided,  That  no 
ftmds  shall  be  appropriated  for  such  drilling 
prior  to  the  fiscal  year  beginning  October  1, 
1978 :  Provided  further.  That  budget  requests 
for  the  funds  necessary  to  implement  this 
subsection  shall  be  displayed  as  a  separate 
line  item  and  appropriately  Justlfled.  as  part 
of  the  department's  annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursiiant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
ptirsuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act,  the  holder 
thereof  shall  submit  an  exploration  plan  to 
the  Secretary  for  approval.  Such  plan  may 
apply  to  more  than  one  lease  held  by  a  lessee 
In  any  one  region  of  the  Outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under  a 
unltlsation,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  If  he 
finds  that  such  plan  Is  consistent  with  the 
provisions  of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlfications  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  Its  submission  or  resubmission,  ex- 
cept that  If  the  Secretary  determines  that 
(A)  any  proposed  activity  under  such  plan 
would  result  in  any  condition  which  would 
permit  him  to  suspend  such  activity  pursu- 
ant to  regulations  prescribed  under  section 
S(a)(l)  of  this  Act,  and  (B)  such  proposed 
activity  cannot  be  modified  to  avoid  such 
condition,  he  may  delay  the  approval  of  such 
plan. 

"(3)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tlor.  require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  imdertaken; 

"(B)  a  description  of  equipment  to  be 
used  for  such  acttvltlea; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation, 
require  that  such  plan  be  accompanied  by 
a  general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  Activity,  and  the 
development  and  production  Intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lesMe  operating  under  an  approved 
nt>Ioratlon  plan  to  obtain  a  permit  prior 
to  drilling  any  well  In  accordance  with  such 
plan. 

"(c)  (1)  If  a  rerlalon  of  an  exploration  plan 
approved  under  this  subsection  Is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  In  subsection  (c)  of  thU 
section. 

"(3)  Except  as  otherwise  provided  in  thU 
Act,  all  exploration  aetlvltlee  pursuant  to 
any  lease  shaU  be  oondueted  In  accordance 


with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had 
been  issued  prior  to  t^e  date  of  enactment  of 
this  subsection  shall  be  considered  In  com- 
pliance with  this  section,  but  the  Secretary 
nuiy  require  such  activities  to  be  described 
in  an  exploration  plan,  or  require  a  revised 
exploration  plan,  and  require  any  such  plan 
to  be  accompanied  bv  a  general  statement  in 
accordance  with  subsection  (c)  (3)  of  this 
section. 

"(3)  In  accordance  with  section  S(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

AmrUAL  KKPOBT 

Sxc.  307.  (a)  Section  16  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1B44)  Is 
amended  to  read  as  follows: 

"Sec.  16.  Kantvu.  Rkpobt  bt  Sbcketakt  to 
CoMOBXss. — ^Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  aotlvltles; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and 

"(E>  recommendationx  to  the  Congress  (1) 
for  Improvements  In  management,  safety, 
and  smcnt  of  production  from  leasing  and 
(^>eratlons  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(3)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting'  competition  in  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  Include  any  recommendations 
or  flndlngs  by  the  Attorney  General,  any 
plans  for  Implementing  recommended  ad- 
ministrative changes,  and  drafts  of  any  pro- 
posed legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  imder  the  provi- 
sions of  section  B  of  this  Act  and,  if  appli- 
cable, the  reasons  whv  a  oarticular  bidding 
system  has  not  been  utilized. 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  svstem  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  joint  bidding  In  promoting 
competition  and.  if  anplicable,  any  sugMsted 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  meas- 
ures to  encourage  entry  of  new  competitors; 
and 

"(B)  an  evaluation  of  present  measures 
and  a  description  of  additional  mea«ures  to 
Insure  an  adequate  supniy  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

icxw  ncnom  or  thk  oum  comtimcmtal 
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Sxc.  308.  The  Outer  Continental  Shelf 
Land^  Act  (43  TTB.0. 1831  etaeq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"Sec.  18.  Oum  CONTiwrifTAi,  SHXLr  Lxas- 
iNo  PsooaAM. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 


and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  indicate  as  precisely 
as  possible  the  size,  timing,  and  location  of 
leasing  activity  which  be  determines  will 
best  meet  national  energy  needs  for  the  five- 
year  period  following  its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  in  a  manner  consistent 
with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  in  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  human 
environments. 

"(3)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
■among  the  oil-  and  gas-bearing  physlo- 
gre^hic  regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  Information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed, 
including  fisheries,  navlmtlon.  existins:  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gss 
resources  as  Indicated  by  exploration  or 
nomination: 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rela- 
vant  matters  for  the  Secretary's  consider- 
ation; 

"(G)  prograzns  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1451  et  seq.); 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources,  in- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  in  such  regions  in  an 
expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  ai«as  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to — 

"(1)  obtain  Resource  Information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(3)  analyse  and  Interpret  the  exploratory 
data  and  any  other  information  which  may 
be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  Un- 
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pact  statement  required  In  accordance  with 
this  Act  and  vrtth  section  108(3)  (C)  of  the 
National  Environmental  Policy  Act  of  1988 
(43  U.S.C.  4332(2)  (O);   and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares  within  regional  markets. 

"(3)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section, 
the  Secretary  shall  invite  and  consider  sug- 
gestions for  such  program  from  any  inter- 
ested Federal  agency  and  from  the  Governor 
of  any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  Invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  p\ir- 
suant  to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  in  his  State 
affected  by  the  proposed  program.  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  in  whole  or  In  part,  or  granting  such 
request  in  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of 
any  affected  State,  together  with  any  addi- 
tional Information  and  data  relating  there- 
to, shall  accompany  such  proposed  program 
when  it  is  submitted  to  tlie  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  in 
the  Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government,  or  other  person 
may  submit  comments  and  recommenda- 
tions as  to  any  aspect  of  such  proposed 
program. 

"(3)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  it  is  for  an  area  in- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 


or  administrative  review  pursuant  to  the 
fMOvisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
approve  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing. 

"(2  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  in  activ- 
ity in  or  on  the  outer  Continental  Shelf,  in- 
cluding those  involved  in  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(6)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the 
program  of  any  State  which  has  been  ap- 
proved pursuant  to  section  306  of  such  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  shall  be  explicable  to  any 
revision  or  reapproval  of  the  leasing 
program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion (including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  assist  him  in  preparing 
any  environmental  impact  statement  and  in 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  prlvUeged 
data  or  information  for  such  period  of  time 
as  is  provided  for  in  this  Act.  established 
by  regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprlvileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  prepar- 
ing the  leasing  program.  Privileged  informa- 
tion provided  to  the  Secretary  under  the  pro- 
visions of  this  subsection  shall  remain  con- 
fidential for  such  period  of  time  as  agreed 
to  by  the  head  of  the  department  or  agency 
from  whom  the  information  is  requested.  In 
addition,  the  Secretary  shall  utilize  the  ex- 
isting capabilities  and  resources  of  such  Fed- 
eral departments  and  agenciesyby  appropri- 
ate agreement. 

"Sxc.  19.  Coordination  and  Consttltation 
WrrH  AmcTKD  Statxs  and  Local  Govxrn- 
MXNTs. — (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  tlminar,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines, 
after  having  provided  the  opportunity  for 
full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  in- 
terest and  the  well-being  of  the  citizens  of 


the  affected  SUte.  For  the  purposes  of  this 
subsection  a  determination  of  the  national 
Interest  shaU  be  based  on  the  dsatrablllty  of 
obtaining  oU  and  gas  supplies  In  a  balanced 
manner  and  on  the  flndlngs,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  In  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  Identl- 
fied  In  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  mterest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the  cit- 
izens of  the  affected  State  shall  be  final  and 
shall  not,  alone,  be  a  basis  for  Invalidation 
of  a  proposed  lease  sale  or  a  proposed  devd- 
opment  and  production  plan  in  any  suit  or 
Judicial  review  pursuant  to  section  33  of 
this  Act,  unless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (in 
accordance  with  the  provisions  of  section  36 
of  this  Act),  the  Joint  utilization  of  avaU- 
able  expertise,  the  facilitating  of  permitting 
procedures.  Joint  planning  and  review,  and 
the  formation  of  Joint  surveillance  and  mon- 
itoring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec.  30.  Basclink  ams  Momrouiro 
Studies. — (a)(1)  The  Secretary  shall  con- 
duct a  study  of  any  area  or  region  Included 
in  any  lease  sale  m  order  to  establish  base- 
line Information  concerning  the  status  of  the 
human,  marine,  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  in  such  area  or  region. 

"  (3)  Each  study  required  by  paragraph  (1) 
shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  scheduled 
before  such  date  or  enactment,  and  not  later 
than  six  months  prior  to  the  holding  of  a 
lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
Secretary  may  utilize  information  collected 
In  any  study  prior  to  such  date  of  enactment 
in  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  introduc- 
tion of  drill  cuttings  and  drilling  muds  In 
the  area,  and  from  che  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  im- 
pacts or  development  offshore  on  the  affected 
and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studlee  to  es- 
tablish baseline  information  as  he  deems 
necessary  and  shall  monitor  the  human, 
marine,  and  coastal  environments  of  such 
area  or  region  in  a  manner  designed  to  pro- 
vide time-series  and  data  trend  InformaUon 
which  can  be  used  for  comparison  with  any 
previously  collected  date  for  the  purpoae  of 
identifying  any  significant  changes  in  Um 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  in  the  area* 
studlee  and  monitored,  and  for  designing 
experlmenu  to  identify  the  causes  of  such 
changes. 
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"(c)  Tbe  SecreUry  sIuOl,  by  regulation, 
••Ubllah  procedures  for  carrying  out  hU 
duties  under  tbla  aectlon,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation  with 
affected  States.  To  the  extent  that  other 
VMeral  agencies  have  prepared  environ- 
mental Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  information  derived 
therefrom  in  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize  In- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Psd- 
•ral.  State,  or  local  goverment  agency. 

"(d)  The  Secretary  ahaU  consider  available 
relevant  baseline  information  in  malcing  de- 
cisions (Including  those  relating  to  explora- 
tion plans,  drilling  permits,  and  development 
and  production  plans) ,  in  developing  appro- 
priate regulations  and  lease  conditions,  and 
in  issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  \mder  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  iinder 
this  section,  the  Secretary  shaU,  to  the 
TnaTlmiim  extent  practicable,  enter  Into 
appropriate  arangements  to  utilize  on  a 
reimbursable  basis  the  capabilities  of  the 
Department  of  Commerce.  In  oemTlng  out 
.  such  arrangements,  the  Secretary  of  Com- 
merce Is  authorized  to  enter  Into  contracts 
or  grants  with  any  person,  organization,  or 
entity  with  funds' appropriated  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  Act. 

"Sbc.  31.  SATcrr  Rsoulatioks. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  Is  operating  shall.  In  consulta- 
tion with  each  other  and,  as  appropriate, 
with  the  beads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  joint 
study  of  the  adequacy  of  existing  safety 
regulations,  and  of  the  technology,  equip- 
ment, and  techniques  available  for  the  ex- 
ploration, development,  and  production  of 
the  natural  resourcss  of  the  outer  Con- 
tinental Shelf.  The  resulU  of  this  study  shall 
be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  his  proposals  to 
promote  safety  and  health  in  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
atbUlttes  for  the  artificial  lelsmds,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Ouard  is  operaUng,  shall  require 
on  all  new  drilling  and  production  opera- 
tions and,  wherever  practicable,  on  existing 
operations,  the  use  of  the  best  available  and 
Hfaat  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable. 
wtaereyer  failure  of  equipment  would  have 
a  significant  effect  on  safety,  health,  or  the 
•nvlronment.  except  where  the  Secretary 
determlnee  that  the  Incremental  benefiU  are 
clearly  Insufficient  to  Justify  the  incremental 
ooete  of  utilising  such  technology. 

"(c)  Ifothing  In  this  section  or  In  section 
aa  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  or  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator  of  the  Xnvlronmental  Pro- 
tection Agency  for  the  protection  of  the  en- 
vironment, or  the  authority  provided  by  Uw 
to  the  SsCTetary  of  TranaportaUon  with  re- 


spect to  pipeline  safety  standards  and 
regulations. 

"(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  heads  of  other  ap- 
propriate Federal  departmenta  and  agencies 
for  purposes  of  assuring  that,  to  the  max- 
imum extent  practicable,  inconsistent  or 
duplicative  requlrementa  are  not  Imposed. 

"(3)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  Federal 
depiartment  or  agency  and  applicable  to  ac- 
tivities on  the  Outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sxc.  33.  BMroscuwrr  or  ENvnoNioMTAL 
AND  Satxtt  Rxottlations — (a)  The  Secre- 
tary and  the  Secretsiry  of  the  Department  in 
which  the  Coast  Ouard  is  operating  shall 
consult  with  each  other  regarding  the  en- 
forcement of  environmental  and  safety  regu- 
lations promulgating  pursuant  to  this  Act, 
and  each  ntay  by  agreement,  utilize,  with  or 
without  reimbursement,  the  services,  person- 
nel, or  facilities  of  any  Federal  agency,  for 
the  enforcement  of  their  respective  reg- 
ulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Ouard 
Is  operating  shall  individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onslta  inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires, 
spillages,  or  other  major  accldenta;  and 

"(3)  periodic  onsito  Inspection  without  ad- 
vance notice  to  the  operator  of  such  facility 
to  assure  compliance  with  such  environmen- 
tal or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  Is 
operating  or  their  authorized  representa- 
tives, upon  presenting  appropriate  creden- 
tials to  the  owner  or  operator  of  a  facility 
subject  to  regulations  Issued  pursuant  to 
subsection  (b),  shall  be  authorized— 

"(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  onslte  Inspec- 
tion; and 

"(3)  to  examine  such  documents  and  rec- 
ords as  are  pertinent  to  such  an  inspection. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Ouard 
Is  operating,  as  applicable,  shall  make  an 
Investigation  and  public  report  on  each 
major  fire  and  major  oil  spillage  occurring  as 
a  result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpoee  of  this  subsection, 
the  term  'major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addi- 
tion, such  Secretary  may  make  an  Investiga- 
tion and  report  of  any  lesser  oU  spillage. 

"(3)  In  any  mvestlgation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  is 
operating  shall  have  the  power  to  subpoena 
wltneases  and  to  require  the  production  of 
books,  papers,  documenta,  and  any  other  evi- 
dence relating  to  such  Investigation. 

"Sbc.  33.  CmzBcs  Sxrrrs,  Coust  JTruasic- 
TioK,  AND  Judicial  Revixw.— (a)  (1)  Except  as 
provided  in  this  section,  any  person  having 
a  valid  legal  Interest  which  Is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the 
United  Statee.  and  any  other  government 
Instrumentality  or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)    for  any  aUeged  violation  of 


any  provision  of  this  Act  or  any  regulation 
promulgated  under  this  Act,  or  of  the  terms 
of  any  permit  or  lease  issued  by  the  Secre- 
tary under  this  Act. 

"(3)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced imder  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation,  in 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  In  which  the  violation  allegedly  oc- 
curred or  la  occurring,  and  to  any  alleged 
violator;  and 

"(B)  if  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  Oenwal  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
in  any  such  action  any  person  having  a  legal 
interest  which  Is  or  may  be  adversely  affected 
.  or  aggrieved  may  Intervene  as  a  matter  or 
right. 

"(3)  An  action  may  be  brought  imder  this 
subsection  immediately  after  notification  of 
the  alleged  violation  In  any  case  In  which 
the  alleged  violation  constitutes  an  Immi- 
nent threat  to  the  public  health  or  safety 
or  wo\ild  Immediately  and  Irreparably  affect 
a  legal  Interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
Oeneral,  or  any  other  appropriate  Federal 
official.  If  not  a  party,  may  Intervene  aa  a 
matter  of  right. 

"(6)  A  court,  In  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  OT  subsection  (c)  of  this  sec- 
tion, may  award  costo  of  llt%fitlon.  Including 
reasonable  attorneys'  and  expert  witness 
fees,  to  any  party,  whenever  such  court  de- 
termines such  aweu'd  Is  appropriate.  The 
court  may.  If  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  sec\irlty 
In  a  sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  in  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  In  violation  of,  or  seek- 
ing enforcement  of.  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act,  shall 
be  undertaken  in  accordance  with  the  proce- 
dures described  in  this  subsection.  Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  or  class  of  persons  may  have 
under  any  other  Act  or  common  law  to  seek 
appropriate  relief. 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  jurisdiction  of  cases 
and  controversies  arlsmg  out  of,  or  in  con- 
nection with  (1)  any  operation  conducted 
on  the  outer  Continental  Shelf  which  in- 
volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf, 
or  which  Involves  rights  to  such  natural 
resources,  or  (3)  the  cancellation,  suspen- 
sion, or  termination  of  a  lease  or  permit 
under  this  Act.  Proceedings  with  respect  to 
any  such  case  or  controversy  may  be  in- 
stituted In  the  judicial  district  in  which  any 
defendant  resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion IB  of  this  Act  shall  be  sublect  to  judi- 
cial review  only  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(3)  Anv  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development 
and  production  plan  under  this  Act  shall  be 
subject  to  Judicial  review  only  In  a  UDltad 
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States  court  of  appeals  for  a  olrcult  In  which 
an  affected  State  Is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (3)  of  this  subsection  shaU 
be  available  only  to  a  peraob  who  (A)  partic- 
ipated In  the  administrative  proceedings 
related  to  the  actions  specified  In  such  para- 
graphs. (B)  U  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  Oeneral. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (l)  or  (3)  shaU  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  speclflcaUy  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a) . 

"(6)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  in- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  secUon  3113  of 
title  38,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  concl\isive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (6),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  Ito 
judgment  shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"SXC.  34.  RXMDm  AITD  Penaltbs. —  (a)  At 
the  request  of  the  Secretary,  the  Attorney 
Oeneral  or  a  United  States  attorney  shall  In- 
stitute a  civil  action  in  the  district  court  of 
the  United  States  for  the  district  In  which 
the  affected  operation  is  located  for  a  tem- 
porary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  issued 
under  this  Act,  or  any  term  of  a  lease  license, 
or  permit  Issued  pursviant  to  this  Act. 

"  (b)  If  any  person  falls  to  comply  with  any 
provisions  of  this  Act,  or  any  term  of  a  lease, 
license,  or  permit  Issued  pursuant  to  this 
Act,  or  any  regulation  or  order  issued  upder 
this  Act,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed 
for  corrective  action,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
•10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
ptusuant  to  this  Act,  or  any  regulation  or 
order  issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources.  (3) 
makes  any  false  statement,  representation,  or 
certification  in  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  falsifies, 
tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  date  or  information  required 
to  be  kept  oonfldentlal  by  this  Act  shall  upon 


conviction,  be  punished  by  a  flue  of  not  more 
than  $100,000,  or  by  Imprisonment  for  not 
more  than  ten  years,  or  both.  Bach  day  that 
a  violation  imder  cUuae  (l)  of  this  subwe- 
tlon  continues,  or  each  day  that  any  monitor- 
ing device  or  data  recorder  remains  inopera- 
tive or  Inaccurate  because  of  any  activity  de- 
scribed in  clause  (3)  of  thU  subsection,  shall 
constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subaac- 
tlon  (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowlngl} 
and  willfully  authorised,  ordered,  or  carried 
out  the  proecrlbed  activity  shaU  be  subject  to 
the  same  fines  or  knprisonment.  or  both,  as 
provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
In  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this 
section  shall  be  In  addition  to  any  other  rem- 
edies and  penalUes  afforded  by  any  other  law 
or  regulation. 

"Skc.  36.  On.  AMD  Oas  Dxvxxopiomt  aitd 
Production. — (a)  (1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oU  or  gas  has  been 
discovered  in  commercial  quantities  prior  to 
such  date  of  enactment,  the  leasee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  in  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  tat  approval  pur- 
suant to  this  section. 

"(3)  A  plan  shall  be  accompanied  by  a 
statement  describing  aU  facilities  and  opera- 
tions, other  than  thoee  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  ^im  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development,  pro- 
duction, transportation,  processing,  or  refin- 
ing or  oil  or  gas  from  the  lease  area,  including 
the  location  and  site  of  such  facilities  and 
operations,  the  land,  labor,  material,  and  en- 
ergy requlrementa  associated  with  such  fa- 
cilities and  operations,  and  all  environmental 
and  safety  safeguards  to  be  Implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  in  regulations  Is- 
sued by  the  Secretary) ,  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Oovemor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
affected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  in  any  frontier  area, 
imlesd  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
the  requlrementa  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  m  the  de- 
gree of  detail  established  by  regulations  Is- 
sued by  the  Secretary— 
"(1)  the  specific  work  to  be  performed: 
"(3)  a  description  of  aU  facilities  and  oper- 
ations located  on  the  outer  Continental  Shelf 
which  are  proposed  by  the  lessee  or  known 
by  him  (whether  or  not  owned  or  operated 
by  such  lessee)  to  be  directly  related  to  the 
proposed  development,  including  the  loca- 
tion and  size  of  such  facilities  and  operations, 
and  the  land,  labor,  material,  and  energy 
requlrementa  associated  with  such  facilities 
and  operations; 

"(3)  the  environmental  safsguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be 
implemented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 


"(6)  an  expected  rata  of  development  tad 
production  and  a  time  schedule  for  perform* 
anoe;  and 

"(6)  such  other  relevant  Information  m 
the  Secretary  may  by  regulatton  require. 

"(d)  (1)  The  Secretary  sbaU  at  least  com 
In  each  frontter  area  declare  the  approval  of 
a  development  and  production  plan  or  ptaas 
to  be  a  malor  Federal  action.  In  preparlnc 
an  envlrownental  Impact  statement  on  audi 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  acOons  proposed  In  tbs 
plan  or  plans  submitted  for  ^proval.  plans 
previously  i4>proved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(3)  The  Secretary  may  require  lessees  of 
tracta  for  which  development  and  production 
plans  have  not  been  approved  to  submit  pre- 
liminary or  final  plans  for  their  leasts,  prior 
to  or  ImmedUtely  after  a  determination  by 
the  Secretary  that  the  procedures  under  the 
National  Environmental  Policy  Act  of  1MB 
shall  commence. 

"(e)  If  approval  of  a  development  and 
production  plan  Is  found  to  be  a  major  7M- 
eial  action,  the  Secretary  shaU  transmit  the 
draft  environmental  Impact  statement  to  the 
Oovemor  of  any  affected  State,  any  appro- 
priate Interstate  regional  enttty,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  pubUc. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  Is  not  found  to  be  a  major  Fed- 
eral acUon,  the  Oovemor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shaU  have  Azty  days  tram 
receipt  of  the  plan  from  the  Secretary  to 
submit  commenta  and  recommendations. 
Such  commenta  and  recommendations  shall 
be  made  available  to  the  pubUc  upon  request. 
In  addlUon,  any  Interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  l»fl»  or  the  com- 
menta and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the  Secre- 
tary shall,  within  sixty  days  after  the  release 
of  the  final  environmental  Impact  statement 
prepared  pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1M9  In  accordance  with 
subsecUon  (d)  of  this  section,  or  sixty  days 
after  the  period  provided  for  comment  under 
subsection  (f)  of  this  sectton,  approve,  dis- 
approve, or  require  modifications  of  the  plan. 
The  Secretary  shall  require  modification  of  a 
plan  if  he  determines  that  the  lessee  has 
failed  to  make  adequate  provision  In  such 
plan  for  safe  operations  on  the  lease  area  or 
for  protection  of  the  human,  martne.  or 
coastal  environment,  including  compliance 
with  the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (8)  of  sectton  6 
(a)  of  this  Act.  Any  modification  required  by 
the  Secretary  which  affecta  land  use  and 
water  use  of  the  coastal  zone  of  a  State  with 
a  coastal  zone  management  program  ap- 
proved pursuant  to  section  308  of  the  Coastal 
Zone  Management  Act  of  1973  (18  UB.C. 
1466)  shall  be  consistent  with  such  program 
vmlees  the  Secretary  of  Commerce  makes 
the  finding  authorised  by  secUon  907(c)  (S) 
(B)(lll)  of  such  Act.  The  Secretary  shaU 
disapprove  a  plan — 

"(A)  If  the  lessee  falls  to  demonstrate 
that  he  can  comply  with  the  requlrementa  of 
this  Act  or  other  applicable  Federal  Uw.  In- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  sons  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  808  of  the  Coastal  Zone  Man- 
agement Act  of  1073  (18  VMC  1466)  are 
not  concurred  with  by  such  State  pursuant 
to  section  30T(c)  of  sueh  Aot,  and  the  Ssore- 
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"(c)  Tbe  SecreUry  sIuOl,  by  regulation, 
••Ubllah  procedures  for  carrying  out  hU 
duties  under  tbla  aectlon,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation  with 
affected  States.  To  the  extent  that  other 
VMeral  agencies  have  prepared  environ- 
mental Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected 
human,  marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  information  derived 
therefrom  in  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize  In- 
formation obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Psd- 
•ral.  State,  or  local  goverment  agency. 

"(d)  The  Secretary  ahaU  consider  available 
relevant  baseline  information  in  malcing  de- 
cisions (Including  those  relating  to  explora- 
tion plans,  drilling  permits,  and  development 
and  production  plans) ,  in  developing  appro- 
priate regulations  and  lease  conditions,  and 
in  issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  \mder  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  iinder 
this  section,  the  Secretary  shaU,  to  the 
TnaTlmiim  extent  practicable,  enter  Into 
appropriate  arangements  to  utilize  on  a 
reimbursable  basis  the  capabilities  of  the 
Department  of  Commerce.  In  oemTlng  out 
.  such  arrangements,  the  Secretary  of  Com- 
merce Is  authorized  to  enter  Into  contracts 
or  grants  with  any  person,  organization,  or 
entity  with  funds' appropriated  to  the  Secre- 
tary of  the  Interior  pursuant  to  this  Act. 

"Sbc.  31.  SATcrr  Rsoulatioks. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Ouard  Is  operating  shall.  In  consulta- 
tion with  each  other  and,  as  appropriate, 
with  the  beads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  joint 
study  of  the  adequacy  of  existing  safety 
regulations,  and  of  the  technology,  equip- 
ment, and  techniques  available  for  the  ex- 
ploration, development,  and  production  of 
the  natural  resourcss  of  the  outer  Con- 
tinental Shelf.  The  resulU  of  this  study  shall 
be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  his  proposals  to 
promote  safety  and  health  in  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
atbUlttes  for  the  artificial  lelsmds,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  In  which 
the  Coast  Ouard  is  operaUng,  shall  require 
on  all  new  drilling  and  production  opera- 
tions and,  wherever  practicable,  on  existing 
operations,  the  use  of  the  best  available  and 
Hfaat  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable. 
wtaereyer  failure  of  equipment  would  have 
a  significant  effect  on  safety,  health,  or  the 
•nvlronment.  except  where  the  Secretary 
determlnee  that  the  Incremental  benefiU  are 
clearly  Insufficient  to  Justify  the  incremental 
ooete  of  utilising  such  technology. 

"(c)  Ifothing  In  this  section  or  In  section 
aa  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  or  occupational  safety  and 
health,  the  authority  provided  by  law  to  the 
Administrator  of  the  Xnvlronmental  Pro- 
tection Agency  for  the  protection  of  the  en- 
vironment, or  the  authority  provided  by  Uw 
to  the  SsCTetary  of  TranaportaUon  with  re- 


spect to  pipeline  safety  standards  and 
regulations. 

"(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  heads  of  other  ap- 
propriate Federal  departmenta  and  agencies 
for  purposes  of  assuring  that,  to  the  max- 
imum extent  practicable,  inconsistent  or 
duplicative  requlrementa  are  not  Imposed. 

"(3)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of 
all  safety  and  other  regulations  which  are 
prepared  and  promulgated  by  any  Federal 
depiartment  or  agency  and  applicable  to  ac- 
tivities on  the  Outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sxc.  33.  BMroscuwrr  or  ENvnoNioMTAL 
AND  Satxtt  Rxottlations — (a)  The  Secre- 
tary and  the  Secretsiry  of  the  Department  in 
which  the  Coast  Ouard  is  operating  shall 
consult  with  each  other  regarding  the  en- 
forcement of  environmental  and  safety  regu- 
lations promulgating  pursuant  to  this  Act, 
and  each  ntay  by  agreement,  utilize,  with  or 
without  reimbursement,  the  services,  person- 
nel, or  facilities  of  any  Federal  agency,  for 
the  enforcement  of  their  respective  reg- 
ulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Ouard 
Is  operating  shall  individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onslta  inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires, 
spillages,  or  other  major  accldenta;  and 

"(3)  periodic  onsito  Inspection  without  ad- 
vance notice  to  the  operator  of  such  facility 
to  assure  compliance  with  such  environmen- 
tal or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  Is 
operating  or  their  authorized  representa- 
tives, upon  presenting  appropriate  creden- 
tials to  the  owner  or  operator  of  a  facility 
subject  to  regulations  Issued  pursuant  to 
subsection  (b),  shall  be  authorized— 

"(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  onslte  Inspec- 
tion; and 

"(3)  to  examine  such  documents  and  rec- 
ords as  are  pertinent  to  such  an  inspection. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Ouard 
Is  operating,  as  applicable,  shall  make  an 
Investigation  and  public  report  on  each 
major  fire  and  major  oil  spillage  occurring  as 
a  result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpoee  of  this  subsection, 
the  term  'major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addi- 
tion, such  Secretary  may  make  an  Investiga- 
tion and  report  of  any  lesser  oU  spillage. 

"(3)  In  any  mvestlgation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  is 
operating  shall  have  the  power  to  subpoena 
wltneases  and  to  require  the  production  of 
books,  papers,  documenta,  and  any  other  evi- 
dence relating  to  such  Investigation. 

"Sbc.  33.  CmzBcs  Sxrrrs,  Coust  JTruasic- 
TioK,  AND  Judicial  Revixw.— (a)  (1)  Except  as 
provided  in  this  section,  any  person  having 
a  valid  legal  Interest  which  Is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the 
United  Statee.  and  any  other  government 
Instrumentality  or  agency  (to  the  extent  per- 
mitted by  the  eleventh  amendment  to  the 
Constitution)    for  any  aUeged  violation  of 


any  provision  of  this  Act  or  any  regulation 
promulgated  under  this  Act,  or  of  the  terms 
of  any  permit  or  lease  issued  by  the  Secre- 
tary under  this  Act. 

"(3)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced imder  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation,  in 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  In  which  the  violation  allegedly  oc- 
curred or  la  occurring,  and  to  any  alleged 
violator;  and 

"(B)  if  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  Oenwal  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
in  any  such  action  any  person  having  a  legal 
interest  which  Is  or  may  be  adversely  affected 
.  or  aggrieved  may  Intervene  as  a  matter  or 
right. 

"(3)  An  action  may  be  brought  imder  this 
subsection  immediately  after  notification  of 
the  alleged  violation  In  any  case  In  which 
the  alleged  violation  constitutes  an  Immi- 
nent threat  to  the  public  health  or  safety 
or  wo\ild  Immediately  and  Irreparably  affect 
a  legal  Interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
Oeneral,  or  any  other  appropriate  Federal 
official.  If  not  a  party,  may  Intervene  aa  a 
matter  of  right. 

"(6)  A  court,  In  Issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  OT  subsection  (c)  of  this  sec- 
tion, may  award  costo  of  llt%fitlon.  Including 
reasonable  attorneys'  and  expert  witness 
fees,  to  any  party,  whenever  such  court  de- 
termines such  aweu'd  Is  appropriate.  The 
court  may.  If  a  temporary  restraining  order 
or  preliminary  injunction  is  sought,  require 
the  filing  of  a  bond  or  equivalent  sec\irlty 
In  a  sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  in  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  In  violation  of,  or  seek- 
ing enforcement  of.  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act,  shall 
be  undertaken  in  accordance  with  the  proce- 
dures described  in  this  subsection.  Nothing 
in  this  section  shall  restrict  any  right  which 
any  person  or  class  of  persons  may  have 
under  any  other  Act  or  common  law  to  seek 
appropriate  relief. 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  jurisdiction  of  cases 
and  controversies  arlsmg  out  of,  or  in  con- 
nection with  (1)  any  operation  conducted 
on  the  outer  Continental  Shelf  which  in- 
volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf, 
or  which  Involves  rights  to  such  natural 
resources,  or  (3)  the  cancellation,  suspen- 
sion, or  termination  of  a  lease  or  permit 
under  this  Act.  Proceedings  with  respect  to 
any  such  case  or  controversy  may  be  in- 
stituted In  the  judicial  district  in  which  any 
defendant  resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion IB  of  this  Act  shall  be  sublect  to  judi- 
cial review  only  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(3)  Anv  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development 
and  production  plan  under  this  Act  shall  be 
subject  to  Judicial  review  only  In  a  UDltad 
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States  court  of  appeals  for  a  olrcult  In  which 
an  affected  State  Is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (3)  of  this  subsection  shaU 
be  available  only  to  a  peraob  who  (A)  partic- 
ipated In  the  administrative  proceedings 
related  to  the  actions  specified  In  such  para- 
graphs. (B)  U  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  Oeneral. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (l)  or  (3)  shaU  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  speclflcaUy  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a) . 

"(6)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  in- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  secUon  3113  of 
title  38,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  concl\isive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (6),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  Ito 
judgment  shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"SXC.  34.  RXMDm  AITD  Penaltbs. —  (a)  At 
the  request  of  the  Secretary,  the  Attorney 
Oeneral  or  a  United  States  attorney  shall  In- 
stitute a  civil  action  in  the  district  court  of 
the  United  States  for  the  district  In  which 
the  affected  operation  is  located  for  a  tem- 
porary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  issued 
under  this  Act,  or  any  term  of  a  lease  license, 
or  permit  Issued  pursviant  to  this  Act. 

"  (b)  If  any  person  falls  to  comply  with  any 
provisions  of  this  Act,  or  any  term  of  a  lease, 
license,  or  permit  Issued  pursuant  to  this 
Act,  or  any  regulation  or  order  issued  upder 
this  Act,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed 
for  corrective  action,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
•10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
ptusuant  to  this  Act,  or  any  regulation  or 
order  issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources.  (3) 
makes  any  false  statement,  representation,  or 
certification  in  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  falsifies, 
tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  date  or  information  required 
to  be  kept  oonfldentlal  by  this  Act  shall  upon 


conviction,  be  punished  by  a  flue  of  not  more 
than  $100,000,  or  by  Imprisonment  for  not 
more  than  ten  years,  or  both.  Bach  day  that 
a  violation  imder  cUuae  (l)  of  this  subwe- 
tlon  continues,  or  each  day  that  any  monitor- 
ing device  or  data  recorder  remains  inopera- 
tive or  Inaccurate  because  of  any  activity  de- 
scribed in  clause  (3)  of  thU  subsection,  shall 
constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subaac- 
tlon  (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowlngl} 
and  willfully  authorised,  ordered,  or  carried 
out  the  proecrlbed  activity  shaU  be  subject  to 
the  same  fines  or  knprisonment.  or  both,  as 
provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
In  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this 
section  shall  be  In  addition  to  any  other  rem- 
edies and  penalUes  afforded  by  any  other  law 
or  regulation. 

"Skc.  36.  On.  AMD  Oas  Dxvxxopiomt  aitd 
Production. — (a)  (1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oU  or  gas  has  been 
discovered  in  commercial  quantities  prior  to 
such  date  of  enactment,  the  leasee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  in  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  tat  approval  pur- 
suant to  this  section. 

"(3)  A  plan  shall  be  accompanied  by  a 
statement  describing  aU  facilities  and  opera- 
tions, other  than  thoee  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  ^im  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development,  pro- 
duction, transportation,  processing,  or  refin- 
ing or  oil  or  gas  from  the  lease  area,  including 
the  location  and  site  of  such  facilities  and 
operations,  the  land,  labor,  material,  and  en- 
ergy requlrementa  associated  with  such  fa- 
cilities and  operations,  and  all  environmental 
and  safety  safeguards  to  be  Implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  in  regulations  Is- 
sued by  the  Secretary) ,  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Oovemor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
affected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  in  any  frontier  area, 
imlesd  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
the  requlrementa  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  m  the  de- 
gree of  detail  established  by  regulations  Is- 
sued by  the  Secretary— 
"(1)  the  specific  work  to  be  performed: 
"(3)  a  description  of  aU  facilities  and  oper- 
ations located  on  the  outer  Continental  Shelf 
which  are  proposed  by  the  lessee  or  known 
by  him  (whether  or  not  owned  or  operated 
by  such  lessee)  to  be  directly  related  to  the 
proposed  development,  including  the  loca- 
tion and  size  of  such  facilities  and  operations, 
and  the  land,  labor,  material,  and  energy 
requlrementa  associated  with  such  facilities 
and  operations; 

"(3)  the  environmental  safsguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be 
implemented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 


"(6)  an  expected  rata  of  development  tad 
production  and  a  time  schedule  for  perform* 
anoe;  and 

"(6)  such  other  relevant  Information  m 
the  Secretary  may  by  regulatton  require. 

"(d)  (1)  The  Secretary  sbaU  at  least  com 
In  each  frontter  area  declare  the  approval  of 
a  development  and  production  plan  or  ptaas 
to  be  a  malor  Federal  action.  In  preparlnc 
an  envlrownental  Impact  statement  on  audi 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  acOons  proposed  In  tbs 
plan  or  plans  submitted  for  ^proval.  plans 
previously  i4>proved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(3)  The  Secretary  may  require  lessees  of 
tracta  for  which  development  and  production 
plans  have  not  been  approved  to  submit  pre- 
liminary or  final  plans  for  their  leasts,  prior 
to  or  ImmedUtely  after  a  determination  by 
the  Secretary  that  the  procedures  under  the 
National  Environmental  Policy  Act  of  1MB 
shall  commence. 

"(e)  If  approval  of  a  development  and 
production  plan  Is  found  to  be  a  major  7M- 
eial  action,  the  Secretary  shaU  transmit  the 
draft  environmental  Impact  statement  to  the 
Oovemor  of  any  affected  State,  any  appro- 
priate Interstate  regional  enttty,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  pubUc. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  Is  not  found  to  be  a  major  Fed- 
eral acUon,  the  Oovemor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shaU  have  Azty  days  tram 
receipt  of  the  plan  from  the  Secretary  to 
submit  commenta  and  recommendations. 
Such  commenta  and  recommendations  shall 
be  made  available  to  the  pubUc  upon  request. 
In  addlUon,  any  Interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  l»fl»  or  the  com- 
menta and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the  Secre- 
tary shall,  within  sixty  days  after  the  release 
of  the  final  environmental  Impact  statement 
prepared  pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1M9  In  accordance  with 
subsecUon  (d)  of  this  section,  or  sixty  days 
after  the  period  provided  for  comment  under 
subsection  (f)  of  this  sectton,  approve,  dis- 
approve, or  require  modifications  of  the  plan. 
The  Secretary  shall  require  modification  of  a 
plan  if  he  determines  that  the  lessee  has 
failed  to  make  adequate  provision  In  such 
plan  for  safe  operations  on  the  lease  area  or 
for  protection  of  the  human,  martne.  or 
coastal  environment,  including  compliance 
with  the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (8)  of  sectton  6 
(a)  of  this  Act.  Any  modification  required  by 
the  Secretary  which  affecta  land  use  and 
water  use  of  the  coastal  zone  of  a  State  with 
a  coastal  zone  management  program  ap- 
proved pursuant  to  section  308  of  the  Coastal 
Zone  Management  Act  of  1973  (18  UB.C. 
1466)  shall  be  consistent  with  such  program 
vmlees  the  Secretary  of  Commerce  makes 
the  finding  authorised  by  secUon  907(c)  (S) 
(B)(lll)  of  such  Act.  The  Secretary  shaU 
disapprove  a  plan — 

"(A)  If  the  lessee  falls  to  demonstrate 
that  he  can  comply  with  the  requlrementa  of 
this  Act  or  other  applicable  Federal  Uw.  In- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  sons  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  808  of  the  Coastal  Zone  Man- 
agement Act  of  1073  (18  VMC  1466)  are 
not  concurred  with  by  such  State  pursuant 
to  section  30T(c)  of  sueh  Aot,  and  the  Ssore- 
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t*ry  of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (111)  of 
such  Act; 

"(C)  If  openttlons  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  In  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  Implemen- 
tation of  the  plan  would  probably  cause 
serloiis  harm  or  damage  to  life  (Including 
fish  and  other  aquatic  life ) ,  to  property,  to 
any  mineral  deposits  (In  areas  leased  or  not 
leased) ,  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time, 
and  (111)  the  advantages  of  disapproving  the 
plan  outweigh  the  advantages  of  develop- 
ment and  production. 

"(3)  (A)  If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (A)  of  paragraph 
(l):or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (18  U.8.C.  14S6) , 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 

"(B)  If  a  plan  Is  disapproved — 

"(i)  under  subparagraph  (C)  or  (D)  of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1073,  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary. 

the  term  of  the  lease  shall  be  duly  ex- 
tended, and  at  any  time  within  five  years 
after  such  disapproval,  the  lessee  may 
reapply  for  approval  of  the  same  or  a 
modified  plan,  or  require  modifications 
of  a  plan  Ln  accordance  with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  in  suboaragrapb  (B)  of 
this  paragraph,  or.  In  the  Secretary's  discre- 
tion, at  an  earlier  time  upon  request  of  a 
lessee,  if  the  Secretary  has  not  approved  a 
plan,  the  Secretary  shall  cancel  the  lease.  In 
the  case  of  any  lease  cancelled  after  disap- 
proval of  a  plan  under  such  subparafcraph 
(B)  which  was  Issued  after  the  date  of  en- 
actment of  this  section,  the  lessee  shall  be 
entitled  to  receive  such  compensation  as  be 
shows  to  the  Secretary  is  equal  to  the  lesser 
of— 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  antlcloated  costs,  including  cost  of  com- 
pliance with  aU  aoollcable  regulations  and 
operating  orders,  llabllitv  for  cleanup  costs 
or  damages,  or  both.  In  the  case  of  an  oil 
aplll.  and  all  other  costs  reasonably  antici- 
pated with  respect  to  the  lease:  or 

"(11)  the  excess,  if  any,  over  the  lessee's 
revenues  from  the  lease  (plus  Interest  there- 
on from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
leasee  after  the  date  of  issuance  of  such 
lease,  and  in  connection  with  exploration  or 
development,  or  both,  pxuvuant  to  the  lease 
(plus  Interest  on  such  consideration  and 
such  axoendUures  from  the  date  of  payment 
to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  canceled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paratcraph  which  wa«  Issued  before 
the  date  of  enactment  of  thu  section,  the 
leasee  sbaU  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
P«raicraph.  The  Secretary  may,  at  any  time 
within  the  five-year  period  deecrlbed  In  such 
subparagraph  (B).  require  the  leasee  to  sub- 


mit a  plan  of  development  and  production 
for  ^>provaI,  dlsi4;>proval,  or  modification.  If 
the  lessee  falls  to  submit  a  required  plan  ex- 
peditiously and  In  good  faith,  the  Secretary 
shall  find  thait  the  lessee  has  not  been  duly 
diligent  In  pursiUng  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  S(c)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

"(h)  The  secretary  may  i4>prove  any  re- 
vision of  an  i4>proved  plan  proposed  by  the 
lessee  If  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natixral 
gas.  Improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  op- 
eration. Is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  is  otherwise  not  Inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  revi- 
sion Is  consistent  with  protection  of  the  ma- 
rine and  coastal  environments.  Any  revi- 
sion of  an  approved  plan  which  the  SecreUry 
determines  is  significant  shall  be  reviewed  in 
accordance  with  subsections  (d)  through  (g) 
of  this  section. 

"(1)  Whenever  the  owner  of  any  lease  fails 
to  submit  a  plan  in  accordance  with  regu- 
lations Issued  under  this  section,  or  fails  to 
comply  with  an  approved  plan,  the  lease 
may,  after  notice  to  such  owner  of  such 
failure  and  expiration  of  any  reasonable 
period  allowed  for  corrective  action,  and 
after  an  opporttuilty  for  a  hearing,  be  for- 
feited, canceled,  or  terminated,  subject  to 
the  right  of  Judicial  review,  in  accordance 
with  the  provlsons  of  section  33(b)  of  this 
Act.  Termination  of  a  lease  because  of  fail- 
ure to  comply  with  an  improved  plan,  In- 
cluding required  modifications  or  revisions, 
shall  not  entitle  a  lessee  to  any  compensa- 
tion. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transporUtlon  of  natiual  gas,  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  EnvlronmenUl 
Policy  Act  of  1969  applicable  to  such  portion 
of  such  plan,  or  conduct  studies  as  to  the 
effect  on  the  environment  of  Implementing 
it.  Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental Impact  statement  or  conducting  ainy 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  rtiaU  be  adopted  by 
the  other  agency,  and  such  other  agency 
shall  not  Independently  prepare  another  en- 
vlronmenUl  Impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion  of 
such  plan,  but  the  Federal  Power  Commis- 
sion, In  connection  with  its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  sec- 
tion 7  of  the  Natural  Qaa  Act  (IS  U.S.C. 
71),  may  prepare  such  environmental 
studies  or  statement  relevant  to  certifica- 
tion of  such  transportation  facilities  as  have 
not  been  covered  by  an  environmental  im- 
pact statament  or  studies  prepared  by  the 
Secretary.  The  Secretary,  In  consultation 
with  the  Federal  Power  Commission,  shall 
promulgate  rules  to  Implement  this  subsec- 
tion,   but   the   Federal   Power   Commission 


shall  retain  sole  authority  with  respect  to 
rules  and  procedure  applicable  to  the  filing 
of  any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review 
of,  and  action  on,  any  such  application. 

"Sec.  36.  Oirm  CoNTiifXMTAi.  Shxlt  On. 
Alts  Oas  IxroaMATiON  PaooKAM. — (a)  (1)  (A). 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  piumiant  to  this  Act  shall  pio- 
vlde  the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  coplss 
of  such  specific  data,  and  a  representative 
Interpretation  of  any  such  data,  which  the 
Secretary  may  request.  Such  data  and  Intar- 
pretatlon  shall  be  provided  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe 

"(B)  If  an  intarpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph is  made  In  good  faith  by  the  lessee  or 
I>ermltte«,  such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 
the  use  of  or  reliance  upon  such  Interpreta- 
tion. 

"(C)  Whenever  any  data  is  provided  to 
the  Secretary  pursuant  to  subparagraph  (aA) 
of  this  paragraph — 

"(1)  by  a  leasee,  in  the  form  and  manner  of 
processing  which  is  utilised  by  such  lessee  in 
the  normal  conduct  of  his  business,  the  Sec- 
retary shall  pay  the  reasonable  cost  of  re- 
producing such  data;  and 

"(11)  by  a  lessee.  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  bv  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
<ind  renroducln*  such  data, 
pursuant  to  such  regulations  as  he  may 
prescribe. 

"(2^  Sarh  Federal  department  and  atrency 
shall  provide  the  Secretary  with  any  data  ob- 
tained by  such.  Federal  department  or  agency 
conducting  emloratlon  pursuant  to  section 
11  of  this  Act,  and'  any  other  Information 
which  may  be  necersary  or  ua»ful  to  assist 
him  in  ovrylng  out  the  provialons  of  this 
Act. 

"fb)  (1>  Information  provided  to  the  Sec- 
retarv  pur«tiant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted bv  the  Secretary  for  purposes  of 
carrvlMt  out  his  duties  under  this  Act. 

"(3)  As  soon  as  practicable  after  Informa- 
tion provided  to  the  Secretary  pursuant  to 
RUbsectlon  (a)  of  this  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  reaue«tlng  affected  local  government, 
a  summary  of  data  designed  to  asxlst  them 
In  olannlns  for  the  onshore  Impacts  of 
nosslble  oil  and  gas  development  and  nroduc- 
tlon.  Such  summary  shall  Include  estimates 
of  (A^  the  oil  and  ttas  reserves  In  arean  leased 
or  to  be  leaned,  (B)  the  size  and  tlmlnit  of 
development  if  and  when  oil  and  sas.  or  both. 
Is  found,  (C)  the  location  of  pipelines,  and 
'D)  the  i^neral  location  and  nature  of  on- 
shore facilities. 

"(c)  The  Secretary  shall  prescribe  remila- 
tlons  to  n>  assure  «hat  the  confidentiality 
of  prlvlieeed  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (3)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  include  a  provision  that  no 
s"ch  Information  will  be  transmitted  to  any 
affected  Stata  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  Information  under 
promise  of  confidentiality,  agree  to  work 
transmittal. 

"(d)  (1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  COPT  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reporte.  environ- 
mental Impact  statements,  tract  nomina- 
tions (IncludinK  negative  nominations)  and 
other  leane  sale  information,  any  similar  type 
of  relevant  Information,  and  all  modifications 
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and  revisions  thereof  and  commenta  there- 
on, prepared  or  obtained  by  the  Secretary 
pursuant  to  this  Act. 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (3) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  interpreted  data  prepared  by  the 
Secretary  pursuant  to  subsection  (b)(1)  of 
this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retory had  processed,  analyzed,  or  inter- 
preted: and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
qulremente  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)   of  this  section. 

"  (2)  Notwithstanding  the  provisions  of  any 
regulation  required  pursuant  to  the  second 
sentence  of  subsection  (c)  of  this  section,  the 
Governor  of  any  affected  State  may  designate 
an  appropriate  State  official  to  Inspect,  at  a 
regional  location  whloh  the  Secretary  shall 
designate,  any  privileged  Information  re- 
ceived by  the  Secretary  regarding  any  activity 
adjacent  to  such  State,  except  that  no  such 
inspection  shall  take  place  prior  to  the  sale 
of  a  lease  covering  the  area  In  which  such 
activity  was  conducted,  nor  at  any  such  In- 
spection shall  the  appropriate  state  official 
be  permitted  to  copy  or  abstract  from,  or  in 
any  way  make  written  notes  concerning,  the 
privileged  information  Inspected.  Knowledge 
obtained  by  such  State  during  such  inspec- 
tion shall  be  subject  to  applicable  require- 
ments as  to  confidentiality  w*lch  are  set 
forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Prior  to  transmltung  any  privileged 
Information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  Into  a  written  agreement 
with  the  Oovernor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
information,  to  waive  the  defenses  set  forth 
in  subsection  (f)  (3)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Oovernment  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
Information  under  promise  of  confidentiality, 
may  commence  a  civil  action  for  damages  In 
the  appropriate  district  court  of  the  United 
States  against  the  Federal  Oovernment  or 
such  State,  as  the  case  may  be. 

"(3)  In  any  action  commenced  against  the 
Federal  Oovernment  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Federal 
Government  or  such  State,  as  the  case  may 
be,  may  not  raise  as  a  defense  (A)  any  claim 
of  sovereign  Immunity,  or  (B)  any  claim 
that  the  employee  who  revealed  the  privi- 
leged Information  which  Is  the  basis  of  such 
suit  was  acting  outalde  the  scope  of  his 
employment  in  revealing  such  information. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  It  applies  to  such  Infor- 
mation. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  resrula- 
tlons  Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  inspection  of  privileged  informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 
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"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  562(b)(9)  of  title 
S,  United  States  Code,  shall  not  apply  to  any 
Information  obtained  In  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Federal  Puechase  and  Disposi- 
tion OF  On.  AND  Oas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  of  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  \inder  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  in 
oil  or  gas. 

"(3)  Elxcept  as  otherwise  provided  In  sec- 
tion 13(b)  of  this  Act,  the  United  States 
shall  have  the  right  to  purchase  not  to 
exceed  16%  per  centum  by  volume  of  the 
oil  and  gEis  produced  pursuant  to  a  lease  or 
ptermlt  Issued  under  this  Act,  at  the  regu- 
lated price,  or,  if  no  regulated  price  applies, 
at  the  fair  market  value  at  the  wellhead  of 
the  oil  and  gas  saved,  removed,  or  sold, 
except  that  any  oil  or  gas  obtained  by  the 
United  States  as  royalty  or  net  profit  share 
shall  be  credited  against  the  amount  that 
may  be  purchased  under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
Oeneral  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Oovernment. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  in 
amounto  and  at  prices  determined  by  such 
provision,  or  regulations  Issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  its  fair  market 
value  any  part  of  the  oU  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

"(3)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  swlequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  Issued  or  maintained  under  this  Act.  or 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (3)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil,  or 
may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil,  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  Ite  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery 
or  allocated  sale  to  assure  such  access  and 
shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  In  advance 
of  such  sale.  Such  notice  shall  Include  quali- 
fications for  participation,  the  amount  of  oil 
to  be  sold,  and  any  limitation  In  the  amount 
of  oil  which  any  participant  may  be  entitled 
to  purchase. 

"(3)  Whenever  a  provision  of  law  is  in  ef- 
fect which  provides  for  the  mandatory  allo- 
cation of  such  oil  In  amounto  or  at  prices  de- 
termined by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or 
regulations. 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  thU  subsection,  the  Secretary,  pursu- 
ant to  such  terms  as  he  determines,  may 


offer  to  the  public  and  s^  by  competitive 
bidding  for  not  more  than  ito  regulated  price, 
or.  If  no  regulated  price  ^>pUes.  not  less  than 
ito  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  as  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (3)  of  this  section. 

"(3)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  zuitural  gas  Is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  In  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pxir- 
suant  to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas  for 
more  than  Ite  regulated  price,  or,  if  no  regu- 
lated price  applies,  less  than  Ite  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d)  The  lessee  shall  take  any  Federal  oU 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shaU  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  tt»e 
oil  or  gas  so  obtained. 
"(e)  As  used  In  this  section — 
"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  any  rule  or  order  Issued 
under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Oas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sete  a  price 
(or  manner  for  determining  a  price)  for  oil 
or  gas  produced  pursuant  to^lease  or  permit 
Issued  in  accordance  with  this  Act:  and 

"(3)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries.  In- 
cluding refineries  not  in  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude  oil 
to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  In  section  13(b)  of 
this  Act. 

"Sec.  38.  UMrrATiONS  on  Export.— (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requlremente 
and  provisions  of  the  Export  Administration 
Act  of  1969  (60  App.  U.S.C.  2401  et  seq). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  requlre- 
mente and  provisions  of  the  Export  Admln- 
instratlon  Act  of  1969.  the  President  shall 
make  and  publish  an  express  finding  that 
such  exporte  will  not  Increase  reliance  on 
Imported  oil  or  gas.  are  In  the  national  In- 
terest, and  are  In  accordance  with  the  pro- 
visions of  the  Export  Administration  Act  of 
1969. 

"(c)  The  President  shall  submit  reporte 
to  the  Congress  containing  findings  made 
under  thte  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
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t*ry  of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (111)  of 
such  Act; 

"(C)  If  openttlons  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  In  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  Implemen- 
tation of  the  plan  would  probably  cause 
serloiis  harm  or  damage  to  life  (Including 
fish  and  other  aquatic  life ) ,  to  property,  to 
any  mineral  deposits  (In  areas  leased  or  not 
leased) ,  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time, 
and  (111)  the  advantages  of  disapproving  the 
plan  outweigh  the  advantages  of  develop- 
ment and  production. 

"(3)  (A)  If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (A)  of  paragraph 
(l):or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (18  U.8.C.  14S6) , 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 

"(B)  If  a  plan  Is  disapproved — 

"(i)  under  subparagraph  (C)  or  (D)  of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1073,  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary. 

the  term  of  the  lease  shall  be  duly  ex- 
tended, and  at  any  time  within  five  years 
after  such  disapproval,  the  lessee  may 
reapply  for  approval  of  the  same  or  a 
modified  plan,  or  require  modifications 
of  a  plan  Ln  accordance  with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  in  suboaragrapb  (B)  of 
this  paragraph,  or.  In  the  Secretary's  discre- 
tion, at  an  earlier  time  upon  request  of  a 
lessee,  if  the  Secretary  has  not  approved  a 
plan,  the  Secretary  shall  cancel  the  lease.  In 
the  case  of  any  lease  cancelled  after  disap- 
proval of  a  plan  under  such  subparafcraph 
(B)  which  was  Issued  after  the  date  of  en- 
actment of  this  section,  the  lessee  shall  be 
entitled  to  receive  such  compensation  as  be 
shows  to  the  Secretary  is  equal  to  the  lesser 
of— 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  antlcloated  costs,  including  cost  of  com- 
pliance with  aU  aoollcable  regulations  and 
operating  orders,  llabllitv  for  cleanup  costs 
or  damages,  or  both.  In  the  case  of  an  oil 
aplll.  and  all  other  costs  reasonably  antici- 
pated with  respect  to  the  lease:  or 

"(11)  the  excess,  if  any,  over  the  lessee's 
revenues  from  the  lease  (plus  Interest  there- 
on from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
leasee  after  the  date  of  issuance  of  such 
lease,  and  in  connection  with  exploration  or 
development,  or  both,  pxuvuant  to  the  lease 
(plus  Interest  on  such  consideration  and 
such  axoendUures  from  the  date  of  payment 
to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  canceled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paratcraph  which  wa«  Issued  before 
the  date  of  enactment  of  thu  section,  the 
leasee  sbaU  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
P«raicraph.  The  Secretary  may,  at  any  time 
within  the  five-year  period  deecrlbed  In  such 
subparagraph  (B).  require  the  leasee  to  sub- 


mit a  plan  of  development  and  production 
for  ^>provaI,  dlsi4;>proval,  or  modification.  If 
the  lessee  falls  to  submit  a  required  plan  ex- 
peditiously and  In  good  faith,  the  Secretary 
shall  find  thait  the  lessee  has  not  been  duly 
diligent  In  pursiUng  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  S(c)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

"(h)  The  secretary  may  i4>prove  any  re- 
vision of  an  i4>proved  plan  proposed  by  the 
lessee  If  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natixral 
gas.  Improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  op- 
eration. Is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  is  otherwise  not  Inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  revi- 
sion Is  consistent  with  protection  of  the  ma- 
rine and  coastal  environments.  Any  revi- 
sion of  an  approved  plan  which  the  SecreUry 
determines  is  significant  shall  be  reviewed  in 
accordance  with  subsections  (d)  through  (g) 
of  this  section. 

"(1)  Whenever  the  owner  of  any  lease  fails 
to  submit  a  plan  in  accordance  with  regu- 
lations Issued  under  this  section,  or  fails  to 
comply  with  an  approved  plan,  the  lease 
may,  after  notice  to  such  owner  of  such 
failure  and  expiration  of  any  reasonable 
period  allowed  for  corrective  action,  and 
after  an  opporttuilty  for  a  hearing,  be  for- 
feited, canceled,  or  terminated,  subject  to 
the  right  of  Judicial  review,  in  accordance 
with  the  provlsons  of  section  33(b)  of  this 
Act.  Termination  of  a  lease  because  of  fail- 
ure to  comply  with  an  improved  plan,  In- 
cluding required  modifications  or  revisions, 
shall  not  entitle  a  lessee  to  any  compensa- 
tion. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transporUtlon  of  natiual  gas,  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  EnvlronmenUl 
Policy  Act  of  1969  applicable  to  such  portion 
of  such  plan,  or  conduct  studies  as  to  the 
effect  on  the  environment  of  Implementing 
it.  Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental Impact  statement  or  conducting  ainy 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  rtiaU  be  adopted  by 
the  other  agency,  and  such  other  agency 
shall  not  Independently  prepare  another  en- 
vlronmenUl  Impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion  of 
such  plan,  but  the  Federal  Power  Commis- 
sion, In  connection  with  its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  sec- 
tion 7  of  the  Natural  Qaa  Act  (IS  U.S.C. 
71),  may  prepare  such  environmental 
studies  or  statement  relevant  to  certifica- 
tion of  such  transportation  facilities  as  have 
not  been  covered  by  an  environmental  im- 
pact statament  or  studies  prepared  by  the 
Secretary.  The  Secretary,  In  consultation 
with  the  Federal  Power  Commission,  shall 
promulgate  rules  to  Implement  this  subsec- 
tion,   but   the   Federal   Power   Commission 


shall  retain  sole  authority  with  respect  to 
rules  and  procedure  applicable  to  the  filing 
of  any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review 
of,  and  action  on,  any  such  application. 

"Sec.  36.  Oirm  CoNTiifXMTAi.  Shxlt  On. 
Alts  Oas  IxroaMATiON  PaooKAM. — (a)  (1)  (A). 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  piumiant  to  this  Act  shall  pio- 
vlde  the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  coplss 
of  such  specific  data,  and  a  representative 
Interpretation  of  any  such  data,  which  the 
Secretary  may  request.  Such  data  and  Intar- 
pretatlon  shall  be  provided  In  accordance 
with  regulations  which  the  Secretary  shall 
prescribe 

"(B)  If  an  intarpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph is  made  In  good  faith  by  the  lessee  or 
I>ermltte«,  such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 
the  use  of  or  reliance  upon  such  Interpreta- 
tion. 

"(C)  Whenever  any  data  is  provided  to 
the  Secretary  pursuant  to  subparagraph  (aA) 
of  this  paragraph — 

"(1)  by  a  leasee,  in  the  form  and  manner  of 
processing  which  is  utilised  by  such  lessee  in 
the  normal  conduct  of  his  business,  the  Sec- 
retary shall  pay  the  reasonable  cost  of  re- 
producing such  data;  and 

"(11)  by  a  lessee.  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  bv  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
<ind  renroducln*  such  data, 
pursuant  to  such  regulations  as  he  may 
prescribe. 

"(2^  Sarh  Federal  department  and  atrency 
shall  provide  the  Secretary  with  any  data  ob- 
tained by  such.  Federal  department  or  agency 
conducting  emloratlon  pursuant  to  section 
11  of  this  Act,  and'  any  other  Information 
which  may  be  necersary  or  ua»ful  to  assist 
him  in  ovrylng  out  the  provialons  of  this 
Act. 

"fb)  (1>  Information  provided  to  the  Sec- 
retarv  pur«tiant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  in- 
terpreted bv  the  Secretary  for  purposes  of 
carrvlMt  out  his  duties  under  this  Act. 

"(3)  As  soon  as  practicable  after  Informa- 
tion provided  to  the  Secretary  pursuant  to 
RUbsectlon  (a)  of  this  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  reaue«tlng  affected  local  government, 
a  summary  of  data  designed  to  asxlst  them 
In  olannlns  for  the  onshore  Impacts  of 
nosslble  oil  and  gas  development  and  nroduc- 
tlon.  Such  summary  shall  Include  estimates 
of  (A^  the  oil  and  ttas  reserves  In  arean  leased 
or  to  be  leaned,  (B)  the  size  and  tlmlnit  of 
development  if  and  when  oil  and  sas.  or  both. 
Is  found,  (C)  the  location  of  pipelines,  and 
'D)  the  i^neral  location  and  nature  of  on- 
shore facilities. 

"(c)  The  Secretary  shall  prescribe  remila- 
tlons  to  n>  assure  «hat  the  confidentiality 
of  prlvlieeed  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (3)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  Information.  Such  regu- 
lations shall  include  a  provision  that  no 
s"ch  Information  will  be  transmitted  to  any 
affected  Stata  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  Information  under 
promise  of  confidentiality,  agree  to  work 
transmittal. 

"(d)  (1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  COPT  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reporte.  environ- 
mental Impact  statements,  tract  nomina- 
tions (IncludinK  negative  nominations)  and 
other  leane  sale  information,  any  similar  type 
of  relevant  Information,  and  all  modifications 


January  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


959 


and  revisions  thereof  and  commenta  there- 
on, prepared  or  obtained  by  the  Secretary 
pursuant  to  this  Act. 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (3) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  interpreted  data  prepared  by  the 
Secretary  pursuant  to  subsection  (b)(1)  of 
this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retory had  processed,  analyzed,  or  inter- 
preted: and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
qulremente  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)   of  this  section. 

"  (2)  Notwithstanding  the  provisions  of  any 
regulation  required  pursuant  to  the  second 
sentence  of  subsection  (c)  of  this  section,  the 
Governor  of  any  affected  State  may  designate 
an  appropriate  State  official  to  Inspect,  at  a 
regional  location  whloh  the  Secretary  shall 
designate,  any  privileged  Information  re- 
ceived by  the  Secretary  regarding  any  activity 
adjacent  to  such  State,  except  that  no  such 
inspection  shall  take  place  prior  to  the  sale 
of  a  lease  covering  the  area  In  which  such 
activity  was  conducted,  nor  at  any  such  In- 
spection shall  the  appropriate  state  official 
be  permitted  to  copy  or  abstract  from,  or  in 
any  way  make  written  notes  concerning,  the 
privileged  information  Inspected.  Knowledge 
obtained  by  such  State  during  such  inspec- 
tion shall  be  subject  to  applicable  require- 
ments as  to  confidentiality  w*lch  are  set 
forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(e)  Prior  to  transmltung  any  privileged 
Information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  Into  a  written  agreement 
with  the  Oovernor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
information,  to  waive  the  defenses  set  forth 
in  subsection  (f)  (3)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Oovernment  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
Information  under  promise  of  confidentiality, 
may  commence  a  civil  action  for  damages  In 
the  appropriate  district  court  of  the  United 
States  against  the  Federal  Oovernment  or 
such  State,  as  the  case  may  be. 

"(3)  In  any  action  commenced  against  the 
Federal  Oovernment  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Federal 
Government  or  such  State,  as  the  case  may 
be,  may  not  raise  as  a  defense  (A)  any  claim 
of  sovereign  Immunity,  or  (B)  any  claim 
that  the  employee  who  revealed  the  privi- 
leged Information  which  Is  the  basis  of  such 
suit  was  acting  outalde  the  scope  of  his 
employment  in  revealing  such  information. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  Is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  It  applies  to  such  Infor- 
mation. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  resrula- 
tlons  Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmittal 
and  deny  inspection  of  privileged  informa- 
tion to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 
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"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  562(b)(9)  of  title 
S,  United  States  Code,  shall  not  apply  to  any 
Information  obtained  In  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Federal  Puechase  and  Disposi- 
tion OF  On.  AND  Oas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  of  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  \inder  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  in 
oil  or  gas. 

"(3)  Elxcept  as  otherwise  provided  In  sec- 
tion 13(b)  of  this  Act,  the  United  States 
shall  have  the  right  to  purchase  not  to 
exceed  16%  per  centum  by  volume  of  the 
oil  and  gEis  produced  pursuant  to  a  lease  or 
ptermlt  Issued  under  this  Act,  at  the  regu- 
lated price,  or,  if  no  regulated  price  applies, 
at  the  fair  market  value  at  the  wellhead  of 
the  oil  and  gas  saved,  removed,  or  sold, 
except  that  any  oil  or  gas  obtained  by  the 
United  States  as  royalty  or  net  profit  share 
shall  be  credited  against  the  amount  that 
may  be  purchased  under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
Oeneral  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Oovernment. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  in 
amounto  and  at  prices  determined  by  such 
provision,  or  regulations  Issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  its  regulated  price,  or,  if  no  regulated 
price  applies,  not  less  than  its  fair  market 
value  any  part  of  the  oU  (A)  obtained  by 
the  United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

"(3)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  swlequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  Issued  or  maintained  under  this  Act.  or 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (3)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil,  or 
may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil,  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  Ite  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery 
or  allocated  sale  to  assure  such  access  and 
shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  In  advance 
of  such  sale.  Such  notice  shall  Include  quali- 
fications for  participation,  the  amount  of  oil 
to  be  sold,  and  any  limitation  In  the  amount 
of  oil  which  any  participant  may  be  entitled 
to  purchase. 

"(3)  Whenever  a  provision  of  law  is  in  ef- 
fect which  provides  for  the  mandatory  allo- 
cation of  such  oil  In  amounto  or  at  prices  de- 
termined by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or 
regulations. 

"(c)(1)  Except  as  provided  in  paragraph 
(3)  of  thU  subsection,  the  Secretary,  pursu- 
ant to  such  terms  as  he  determines,  may 


offer  to  the  public  and  s^  by  competitive 
bidding  for  not  more  than  ito  regulated  price, 
or.  If  no  regulated  price  ^>pUes.  not  less  than 
ito  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  as  royalty  or  net  profit  share,  or  (B) 
purchased  by  the  United  States  pursuant  to 
subsection  (a)  (3)  of  this  section. 

"(3)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  zuitural  gas  Is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  In  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pxir- 
suant  to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas  for 
more  than  Ite  regulated  price,  or,  if  no  regu- 
lated price  applies,  less  than  Ite  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d)  The  lessee  shall  take  any  Federal  oU 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shaU  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  tt»e 
oil  or  gas  so  obtained. 
"(e)  As  used  In  this  section — 
"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  and  any  rule  or  order  Issued 
under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Oas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sete  a  price 
(or  manner  for  determining  a  price)  for  oil 
or  gas  produced  pursuant  to^lease  or  permit 
Issued  in  accordance  with  this  Act:  and 

"(3)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries.  In- 
cluding refineries  not  in  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude  oil 
to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  In  section  13(b)  of 
this  Act. 

"Sec.  38.  UMrrATiONS  on  Export.— (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requlremente 
and  provisions  of  the  Export  Administration 
Act  of  1969  (60  App.  U.S.C.  2401  et  seq). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  requlre- 
mente and  provisions  of  the  Export  Admln- 
instratlon  Act  of  1969.  the  President  shall 
make  and  publish  an  express  finding  that 
such  exporte  will  not  Increase  reliance  on 
Imported  oil  or  gas.  are  In  the  national  In- 
terest, and  are  In  accordance  with  the  pro- 
visions of  the  Export  Administration  Act  of 
1969. 

"(c)  The  President  shall  submit  reporte 
to  the  Congress  containing  findings  made 
under  thte  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
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which  Congress  miist  have  been  In  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  are  In  the  national  Interest. 
If  the  Ckingresa  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  the  President's 
finding  concerning  the  national  Interest,  fiu- 
ther  exports  made  pursuant  to  such  Presi- 
dential findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  is  temporarily  exported  for 
convenience  or  Increased  efficiency  of  trans- 
portation across  part  of  an  adjacent  foreign 
state  and  reenters  the  United  tSates. 

"Sec.  29.  Btstsxctions  or  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the  an- 
nual rate  of  basic  pay  for  grade  OS-16  of  the 
General  Schedule,  shall  accept,  for  a  period 
of  two  years  after  the  date  of  termination  of 
employment  with  the  Department,  employ- 
ment or  compensation,  directly  or  indirectly, 
from  any  person,  persons,  association,  cor- 
poration or  other  entity  subject  to  regula- 
tion under  this  Act. 

"Sec.  30.  Fishermen's  Oeax  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  income  is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commer- 
cial purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  is  used  In  the  com- 
mercial handling  or  harvesting  of  living 
marine  resources. 

"(b)(1)  The  Secretary  is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  for  the  purpose  of  provid- 
ing reasonable  compensation  or  damages  to 
fishing  gear  and  any  resulting  economic  loss 
to  commercial  fishermen  due  to  activities 
related  to  oil  and  gas  exploration,  develop- 
ment, and  production  In  such  area.  Such 
fund  may  sue  or  be  sued  in  its  own  name. 

"(3)  After  the  date  of  enactment  of  thU 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  esUbllsh- 
ment  and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
15.000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund 
to  make  payments  pursuant  to  this  section. 
AmounU  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  In  such  revolv- 
ing account.  Amounts  in  such  revolving  ac- 
count shall  be  available  for  disbursement  and 
shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  In  accord- 
ance with  procedures  establUhed  under  this 
section  for  damages  suffered  In  the  area  for 
which  such  fund  was  esUbllshed. 
"(4)  Bach  fund  esteblished  for  an  area  of 


the  outer  Continental  Shelf  pursuant  to  this 
section  shall  be  maintained  at  a  level  not 
to  exceed  $100,000  and,  if  depleted,  shall  be 
replenished  by  equal  assessments  by  the  Sec- 
retary of  each  lease  holder  in  such  area 
whose  lease  was  Issued  after  the  date  of 
enactment  of  this  section. 

"(S)  Whenever  the  amount  in  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  fund  is  liable  pursu- 
ant to  this  section,  such  fund  may  Issue,  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury on  the  basis  of  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notes  or  other  obligations. 
Moneys  obtained  by  such  fund  under  this 
paragraph  shall  be  deposited  In  the  revolving 
account,  and  redemptions  of  any  such  notes 
or  other  obligations  shall  be  made  by  such 
fund  from  the  revolving  account.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  such 
notes  or  other  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  The  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  extended  to 
include  any  purchase  of  notes  or  other  obli- 
gations Issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  such  terms  and  conditions 
as  he  shall  determine  in  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to.  this  section,  including 
a  time  limitation  on  the  filing  of  such 
claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities. 
Including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's 
identification  prior  to  actual  use. 

"(2)  (A)  Paymento  may  be  disbursed  by 
the  Secretary  from  the  revolving  account 
established  for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Con- 
tinental Shelf  to  compensate  commercial 
fishermen  for  actual  and  consequential 
damages,  Including  loss  of  profits,  due  to  the 
damage  of  fishing  gear  by  materials,  equip- 
ment, tools,  containers,  or  other  items  as- 
sociated with  oil  and  gas  exploration,  de- 
velopment, or  production  activities  In  such 
area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  esUbllshed  under  thU 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(11)  In  an  amount  In  excess  of  $10,000 
per  claimant  for  any  Incident;  and 

"(111)    to  the  extent  that  damages  were 


caused  by  the  negligence  or  fault  of  the  com- 
mercial fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  6. 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  In  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  In 
accordance  with  section  664  of  title  5,  United 
States  Code. 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  judical  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  In  the  absence  of  a  request  for 
judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may.  no  later  than  sixty  days 
after  such  decision  Is  made,  seek  Judicial 
review  of  such  decision  In  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
damage  occurred,  or,  If  such  damage  occurred 
outside  of  any  circuit,  In  the  United  States 
court  of  appeals  for  the  nearest  circuit,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

"(f)  Not  withstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts, to  Incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as  are 
provided  In  advance  in  appropriation  acts. 
TITLE  III— OFFSHORE  OIL  SPILL 
POLLUTION   FIJND 

DETINITIONa 

"Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(b)  'fund'  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity; 

"(d)  'Incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  Imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  In  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  'Outer  Continental  Shelf  is 
defined  in  section  3(a)  of  the  Outer  Oontl- 
nenUl  Shelf  Lands  Act  (42  U.S.C.  1331(a)), 
and  which  Is  transporting  oil  directly  from 
an  off-shore  facility,  and  such  term  spe- 
cifically excludes  any  watercraft  or  other  con- 
trivance which  Is  operating  In  the  navigable 
waters  of  the  United  States  (as  the  term 
'navigable  waters'  Is  defined  In  section  602 
of  the  Federal  Water  Pollution  Control  Act 
(33Uil.C.  1363)); 

"(f)  'public  vessel'  means  a  vessel  which— 

"(1)  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)   the  United  States.   (B)  a 


January  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


961 


state  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 
"(2)  Is  not  engaged  In  commercial  service; 
"(g)  'ship'  means  either  of  the  following 
types  of  vessels  carrying  oU  In  bulk  as  cargo; 
"(1)  a  self-propelled  vessel,  or 
"(2)   a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

"(h)  'facility  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels), 
used  for  the  purpose  of  transporting,  drlUlng 
for,  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  "offshore  faculty'  includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  in 
section  2(a)  of  the  Outer  Continental  Shell 
Lands  Act  (42  U.S.C.  1331(a) ) .  and  Is  located 
on  the  Outer  Continental  Shelf,  except  that 
such  term  does  not  Include  (A)  a  vessel,  or 
(B)  a  deepwater  port  (as  the  term  deep- 
water  port  Is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1602) ) ; 
"(j)  'oil  pollution'  means — 
"(1)  the  presence  of  oil.  either  In  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  imlawful  rate  in  or  on  the  waters 
of  the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (16  UST  1606);  or 

"(2)  The  presence  of  oil  In  or  on  the 
waters  of  the  high  seas  outside  the  terri- 
torial limits  of  the  United  States— 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tlnenUl  Shelf  Lands  Act,  as  amended  (43 
UJ3.C.  1331  et  seq.); 

"(B)  causing  Injury  to  or  loss  of  natural 
resources  belonging  to,  appertaining  to,  or 
under  the  exclusive  management  authority 
of  the  United  States;  or 

"(8)  the  presence  of  oil  In  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  In  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

"(k)  'United  States  claimant'  means  any 
person  residing  In  the  United  States,  the 
Qovemment  of  the  United  States  or  an  agen- 
cy thereof,  or  the  government  of  a  State  or 
a  political  subdivision  thereof,  who  asserts  a 
claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  or  any  agency 
or  political  subdivision  thereof,  who  asserts 
a  claim; 

"(m)  'United  States'  and  'State'  Include 
the  several  SUtes  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
anas, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion; 

"(n)  'oil'  means  petroleum.  Including  crude 
oil  or  any  fraction  or  residue  therefrom; 

"(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  Incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffering 
any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

"(q)  'person  In  charge'  means  the  Indi- 
vidual Immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility; 

"(r)   'claim'  means  a  demand  In  writing 
for  a  sum  certain; 
"(s)   'discharge'  means  any  emission,  in- 


tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 

"  (t)  'owner'  means  any  person  holding  title 
to,  or  m  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  or  with 
respect  to  any  facility  abcmdoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
Immediately  prior  to  such  abandonment;  but 
does  not  Include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interests  n  the  vessel  or  offshore  facility; 

"(u)  'operator'  means — 

"(1)  In  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  exc^t  the  owner 
who  Is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplylnig  of  the  vessel; 
or 

"(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  ftor 
the  operation  of  the  facility  by  agreement 
with  the  owner; 

"(V)  'property'  means  littoral,  riparian,  or 
marine  property; 

"(w)  'removal  costs'  means — 

"(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

"(2)  cleanup  costs,  other  than  the  costs 
described  In  clause  (1) ; 

"(X)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator: 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

"(z)  'barrel'  means  42  United  SUtes  gal- 
lons at  60  degrees  Fahrenheit. 

"rOND  ESTABLISHMENT,  ADMINWrRATlVE,  AND 
FINANCING 

"Sec.  302.  (a)  There  Is  hereby  esUbllshed 
In  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000,  except  that  such  11m- 
iUtion  shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  in  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  admln- 
IsUred  by  the  SecreUry  and  the  SecreUry 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  in  its  own 
name. 

"(b)  The  fund  shall  be  constituted  from — 

"(1)  all  fees  collected  pursuant  to  subsec- 
tion (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307.  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  in  section  301  (w) 
(1).  and  the  SecreUry  Is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  in  the  fund  for  such  purposes. 

"(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cenU  per  barrel  on  oil 
obUlned  from  the  Outer  ContinenUl  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil.  when  such  oil  is  produced. 

"(2)  The  SecreUry  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  U 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 


sure that  the  fund  Is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies  fees, 
nor  any  modification  of  such  a  regulation, 
whether  or  not  In  effect,  may  be  steyed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwlthsUndlng  the  final  judicial  deter- 
mination. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,000. 
to  be  assessed  by  the  SecreUry  of  the  Treas- 
ury. In  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
if  collected  or  paid  when  due  and  Invested 
In  special  obligations  of  the  United  SUtes  In 
accordance  with  subsecUon  (e)  (2) .  Upon  the 
fallui«  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  Interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasiiry,  bring  an  action  In 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  malnUlned  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  tlUe  18,  United 
SUtes  Code. 

"(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  docviments  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  SUtes 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

"(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations  of 
the  fund. 

"(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  to  the  fund,  above  the 
level  determined  under  paragraph  (1),  in  in- 
terest-bearing special  obligations  of  the 
United  SUtes.  Such  special  obUgatlons  may 
be  redeemed  at  any  time  to  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(f)  If  at  any  time  the  moneys  available  In 
the  fund  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denomi- 
nations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secretary 
from  moneys  in  the  fund.  These  notes  or  ^ 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  average  market 
yield  on  outstanding  markeUble  obUgatlons 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  issued  hereunder  and.  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  The   purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases,  and  sales  by  the   SecreUry  of   the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 
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which  Congress  miist  have  been  In  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  are  In  the  national  Interest. 
If  the  Ckingresa  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  the  President's 
finding  concerning  the  national  Interest,  fiu- 
ther  exports  made  pursuant  to  such  Presi- 
dential findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  is  temporarily  exported  for 
convenience  or  Increased  efficiency  of  trans- 
portation across  part  of  an  adjacent  foreign 
state  and  reenters  the  United  tSates. 

"Sec.  29.  Btstsxctions  or  Employment. — 
No  full-time  officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the  an- 
nual rate  of  basic  pay  for  grade  OS-16  of  the 
General  Schedule,  shall  accept,  for  a  period 
of  two  years  after  the  date  of  termination  of 
employment  with  the  Department,  employ- 
ment or  compensation,  directly  or  indirectly, 
from  any  person,  persons,  association,  cor- 
poration or  other  entity  subject  to  regula- 
tion under  this  Act. 

"Sec.  30.  Fishermen's  Oeax  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  income  is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commer- 
cial purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  is  used  In  the  com- 
mercial handling  or  harvesting  of  living 
marine  resources. 

"(b)(1)  The  Secretary  is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  for  the  purpose  of  provid- 
ing reasonable  compensation  or  damages  to 
fishing  gear  and  any  resulting  economic  loss 
to  commercial  fishermen  due  to  activities 
related  to  oil  and  gas  exploration,  develop- 
ment, and  production  In  such  area.  Such 
fund  may  sue  or  be  sued  in  its  own  name. 

"(3)  After  the  date  of  enactment  of  thU 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  esUbllsh- 
ment  and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
15.000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund 
to  make  payments  pursuant  to  this  section. 
AmounU  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  In  such  revolv- 
ing account.  Amounts  in  such  revolving  ac- 
count shall  be  available  for  disbursement  and 
shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  In  accord- 
ance with  procedures  establUhed  under  this 
section  for  damages  suffered  In  the  area  for 
which  such  fund  was  esUbllshed. 
"(4)  Bach  fund  esteblished  for  an  area  of 


the  outer  Continental  Shelf  pursuant  to  this 
section  shall  be  maintained  at  a  level  not 
to  exceed  $100,000  and,  if  depleted,  shall  be 
replenished  by  equal  assessments  by  the  Sec- 
retary of  each  lease  holder  in  such  area 
whose  lease  was  Issued  after  the  date  of 
enactment  of  this  section. 

"(S)  Whenever  the  amount  in  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  fund  is  liable  pursu- 
ant to  this  section,  such  fund  may  Issue,  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to 
be  determined  by  the  Secretary  of  the  Treas- 
ury on  the  basis  of  the  current  average  mar- 
ket yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  such  notes  or  other  obligations. 
Moneys  obtained  by  such  fund  under  this 
paragraph  shall  be  deposited  In  the  revolving 
account,  and  redemptions  of  any  such  notes 
or  other  obligations  shall  be  made  by  such 
fund  from  the  revolving  account.  The  Secre- 
tary of  the  Treasury  shall  purchase  any  such 
notes  or  other  obligations,  and  for  such 
purpose  he  may  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities Issued  under  the  Second  Liberty  Bond 
Act.  The  purposes  for  which  securities  may 
be  Issued  under  such  Act  are  extended  to 
include  any  purchase  of  notes  or  other  obli- 
gations Issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  such  terms  and  conditions 
as  he  shall  determine  in  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to.  this  section,  including 
a  time  limitation  on  the  filing  of  such 
claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities. 
Including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's 
identification  prior  to  actual  use. 

"(2)  (A)  Paymento  may  be  disbursed  by 
the  Secretary  from  the  revolving  account 
established  for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Con- 
tinental Shelf  to  compensate  commercial 
fishermen  for  actual  and  consequential 
damages,  Including  loss  of  profits,  due  to  the 
damage  of  fishing  gear  by  materials,  equip- 
ment, tools,  containers,  or  other  items  as- 
sociated with  oil  and  gas  exploration,  de- 
velopment, or  production  activities  In  such 
area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  esUbllshed  under  thU 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  Is  known; 

"(11)  In  an  amount  In  excess  of  $10,000 
per  claimant  for  any  Incident;  and 

"(111)    to  the  extent  that  damages  were 


caused  by  the  negligence  or  fault  of  the  com- 
mercial fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  6. 
United  States  Code.  Upon  receipt  of  any  noti- 
fication of  a  claim  under  this  section,  the 
Secretary  shall  notify  all  lessees  In  the  area, 
and  any  such  lessee  may  submit  evidence  at 
any  hearing  conducted  with  respect  to  such 
claim.  Such  hearing  examiner  shall  promptly 
adjudicate  the  case  and  render  a  decision  In 
accordance  with  section  664  of  title  5,  United 
States  Code. 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  judical  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  In  the  absence  of  a  request  for 
judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may.  no  later  than  sixty  days 
after  such  decision  Is  made,  seek  Judicial 
review  of  such  decision  In  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
damage  occurred,  or,  If  such  damage  occurred 
outside  of  any  circuit,  In  the  United  States 
court  of  appeals  for  the  nearest  circuit,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

"(f)  Not  withstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts, to  Incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as  are 
provided  In  advance  in  appropriation  acts. 
TITLE  III— OFFSHORE  OIL  SPILL 
POLLUTION   FIJND 

DETINITIONa 

"Sec.  301.  For  the  purposes  of  this  title,  the 
term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(b)  'fund'  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity; 

"(d)  'Incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  Imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  In  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  'Outer  Continental  Shelf  is 
defined  in  section  3(a)  of  the  Outer  Oontl- 
nenUl  Shelf  Lands  Act  (42  U.S.C.  1331(a)), 
and  which  Is  transporting  oil  directly  from 
an  off-shore  facility,  and  such  term  spe- 
cifically excludes  any  watercraft  or  other  con- 
trivance which  Is  operating  In  the  navigable 
waters  of  the  United  States  (as  the  term 
'navigable  waters'  Is  defined  In  section  602 
of  the  Federal  Water  Pollution  Control  Act 
(33Uil.C.  1363)); 

"(f)  'public  vessel'  means  a  vessel  which— 

"(1)  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)   the  United  States.   (B)  a 
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state  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 
"(2)  Is  not  engaged  In  commercial  service; 
"(g)  'ship'  means  either  of  the  following 
types  of  vessels  carrying  oU  In  bulk  as  cargo; 
"(1)  a  self-propelled  vessel,  or 
"(2)   a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

"(h)  'facility  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels), 
used  for  the  purpose  of  transporting,  drlUlng 
for,  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  "offshore  faculty'  includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  in 
section  2(a)  of  the  Outer  Continental  Shell 
Lands  Act  (42  U.S.C.  1331(a) ) .  and  Is  located 
on  the  Outer  Continental  Shelf,  except  that 
such  term  does  not  Include  (A)  a  vessel,  or 
(B)  a  deepwater  port  (as  the  term  deep- 
water  port  Is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1602) ) ; 
"(j)  'oil  pollution'  means — 
"(1)  the  presence  of  oil.  either  In  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  imlawful  rate  in  or  on  the  waters 
of  the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (16  UST  1606);  or 

"(2)  The  presence  of  oil  In  or  on  the 
waters  of  the  high  seas  outside  the  terri- 
torial limits  of  the  United  States— 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tlnenUl  Shelf  Lands  Act,  as  amended  (43 
UJ3.C.  1331  et  seq.); 

"(B)  causing  Injury  to  or  loss  of  natural 
resources  belonging  to,  appertaining  to,  or 
under  the  exclusive  management  authority 
of  the  United  States;  or 

"(8)  the  presence  of  oil  In  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  In  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

"(k)  'United  States  claimant'  means  any 
person  residing  In  the  United  States,  the 
Qovemment  of  the  United  States  or  an  agen- 
cy thereof,  or  the  government  of  a  State  or 
a  political  subdivision  thereof,  who  asserts  a 
claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  or  any  agency 
or  political  subdivision  thereof,  who  asserts 
a  claim; 

"(m)  'United  States'  and  'State'  Include 
the  several  SUtes  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
anas, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion; 

"(n)  'oil'  means  petroleum.  Including  crude 
oil  or  any  fraction  or  residue  therefrom; 

"(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  Incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffering 
any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

"(q)  'person  In  charge'  means  the  Indi- 
vidual Immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility; 

"(r)   'claim'  means  a  demand  In  writing 
for  a  sum  certain; 
"(s)   'discharge'  means  any  emission,  in- 


tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 

"  (t)  'owner'  means  any  person  holding  title 
to,  or  m  the  absence  of  title,  any  other 
Indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  or  with 
respect  to  any  facility  abcmdoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
Immediately  prior  to  such  abandonment;  but 
does  not  Include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interests  n  the  vessel  or  offshore  facility; 

"(u)  'operator'  means — 

"(1)  In  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  exc^t  the  owner 
who  Is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplylnig  of  the  vessel; 
or 

"(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  ftor 
the  operation  of  the  facility  by  agreement 
with  the  owner; 

"(V)  'property'  means  littoral,  riparian,  or 
marine  property; 

"(w)  'removal  costs'  means — 

"(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

"(2)  cleanup  costs,  other  than  the  costs 
described  In  clause  (1) ; 

"(X)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator: 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

"(z)  'barrel'  means  42  United  SUtes  gal- 
lons at  60  degrees  Fahrenheit. 

"rOND  ESTABLISHMENT,  ADMINWrRATlVE,  AND 
FINANCING 

"Sec.  302.  (a)  There  Is  hereby  esUbllshed 
In  the  Treasury  of  the  United  States  an  Off- 
shore Oil  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000,  except  that  such  11m- 
iUtion  shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  in  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  admln- 
IsUred  by  the  SecreUry  and  the  SecreUry 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  in  its  own 
name. 

"(b)  The  fund  shall  be  constituted  from — 

"(1)  all  fees  collected  pursuant  to  subsec- 
tion (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307.  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  in  section  301  (w) 
(1).  and  the  SecreUry  Is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  in  the  fund  for  such  purposes. 

"(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cenU  per  barrel  on  oil 
obUlned  from  the  Outer  ContinenUl  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil.  when  such  oil  is  produced. 

"(2)  The  SecreUry  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  U 
published  in  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 


sure that  the  fund  Is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies  fees, 
nor  any  modification  of  such  a  regulation, 
whether  or  not  In  effect,  may  be  steyed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwlthsUndlng  the  final  judicial  deter- 
mination. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10,000. 
to  be  assessed  by  the  SecreUry  of  the  Treas- 
ury. In  addition  to  the  fees  required  to 
be  collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
if  collected  or  paid  when  due  and  Invested 
In  special  obligations  of  the  United  SUtes  In 
accordance  with  subsecUon  (e)  (2) .  Upon  the 
fallui«  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  Interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasiiry,  bring  an  action  In 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  malnUlned  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  tlUe  18,  United 
SUtes  Code. 

"(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  docviments  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  SUtes 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

"(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations  of 
the  fund. 

"(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  to  the  fund,  above  the 
level  determined  under  paragraph  (1),  in  in- 
terest-bearing special  obligations  of  the 
United  SUtes.  Such  special  obUgatlons  may 
be  redeemed  at  any  time  to  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"(f)  If  at  any  time  the  moneys  available  In 
the  fund  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denomi- 
nations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secretary 
from  moneys  in  the  fund.  These  notes  or  ^ 
other  obligations  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  average  market 
yield  on  outstanding  markeUble  obUgatlons 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  issued  hereunder  and.  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  The   purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  Include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases,  and  sales  by  the   SecreUry  of   the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  SUtes. 
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"OAKAOX  AND  CLAXMIMO" 


"Bxc.    303.    (a)    Claims    for   damages    for 
economic  loss,  arising  out  of  or  directly  re- 
sulting from  oil  pollution,  may  be  asserted 
for— 
"(1)  removal  costs; 

"(3)  injury  to,  or  destruction  of,  real  or 
personal  property; 

"(S)  loss  of  \ise  of  real  or  personal  prop- 
erty; 

"(4)  Injury  to,  or  destruction  of,  natural 
resources; 

"(6)  loss  of  use  of  natural  resources; 
"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real   or   personal   property   or   natural    re- 
sources; and 

"(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

"(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

"(1)  under  Item  l,  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  Involved  in  an  Incident 
Bia,j  aoert  such  a  claim  only  if  he  can  show 
that  he  is  entlUed  to  a  defense  to  liablUty 
under  section  304(c)(1)  or  304(c)  (2)  or.  If 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
luder  section  304(b)  :  Provided  further.  That 
where  he  Is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  In  excess 
of  that  limitation; 

"(2)  under  Items  2,  3,  and  6,  by  any  United 
States  claimant,  if  the  property  involved  is 
owned  or  leased,  or  the  natural  resource  in- 
volved U  utUlzed,  by  the  claimant; 

"(8)  under  item  4,  by  the  President,  as 
truateee  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rlgbta  or  ezerclaes  exclusive  management  au- 
thority; or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by,  controlled  by,  or  appertain- 
ing to  the  State:  Provided,  That  compensa- 
tion paid  imder  this  item  shall  be  used  only 
for  the  restoration  of  the  natural  resources 
damaged  or  for  acquisition  of  equivalent 
resources; 

"(4)  under  Item  6,  by  any  United  States 
claimant  If  the  claimant  derives  at  least  36 
per  centum  of  his  earnings  from  activities 
which  UftUlce  the  property  or  natural  re- 
source; 

"(6)  tinder  Itam  7,  by  any  State  or  political 
subdivision  thereof; 

"(«)  under  items  a  through  7,  by  a  foreign 
claimant  to  the  same  extant  that  a  United 
States  claimant  may  assert  a  claim  if— 

"(A)  the  oil  pollution  occurred  (l)  in  the 
navigable  waters  or  (3)  In  or  on  the  terri- 
torial sea.  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  U  a  resident; 

"(B)  the  claimant  la  not  otherwise  com- 
pensated for  his  loss; 

"(O)  the  011  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  the  aottvlttas  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  (43 
VJB.O.  ISSl  et  aeq.)  and 

"(D). recovery  la  authorised  by  a  treaty  or 
an  exacuUve  agreement  between  the  United 
OUim  Mid  the  foreign  country  involved  or  If 
the  Secretary  of  State,  In  consultation  with 
the  Attorney  General  and  other  appropriate 
oOdals,  oertlflee  that  such  country  provides 
a  comparable  remedy  for  United  States  claim- 
ants. 

"(7)  under  any  item,  by  the  Attorney  Gen- 
***''  °°..**^  ^"^  motion  or  at  the  request  of 
th»  Secretary,  on  btiialf  of  any  group  of 
TTnlted  States  elalmanto  who  may  assert  a 
olalA  under  thU  subeection,  when  he  deter- 
mines that  the  clalmante  would  be  more  ade- 
quately represented  as  a  class  In  asserting 
their  dalmt. 

"(e)  If  the  Attorney  General  faUs  to  take 
Mtkm  under  oUuae  (7)  of  subsection  (b) 


within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain  a 
class  action  to  recover  damages  on  behalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  bearing  on  any 
class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

"(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b)(7) 
or  subsection  (c)  exceeds  one  thousand,  pub- 
lication of  notice  of  such  action  In  local 
newspapers  of  general  circulation  In  the  areas 
in  which  the  damaged  persons  reside  shall  be 
deemed  to  fulfill  the  requirement  for  public 
notice  established  by  rule  23(c)(2)  of  the 
Federal  Rules  of  Civil  Procedure. 
"lubhitt 
"Bxc.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  oper- 
ator of  a  vessel  other  than  a  public  vessel,  or 
of  an  offshore  facility,  which  Is  the  source  of 
oU  pollution,  or  poses  a  threat  of  oil  poUutlon 
in  circumstances  which  justify  the  Incurretoce 
of  the  type  of  costs  described  in  section  301 
(w)  (1)  of  this  title,  shall  be  jointly,  severally, 
and  strictly  liable  for  all  damages  for  which 
a  claim  may  be  asserted  under  section  303. 

"(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  pperator;  or  is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of 
applicable  safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  opera- 
tor falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance  of 
cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  anv  removal  coste 
incurred  by.  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

"(1)  in  the  case  of  a  vessel,  $260,000  or 
$300  per  gross  ton  (up  to  a  maximum  of  $30,- 
000,000),  whichever  U  greater,  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $36,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  is  caused  pri- 
marily by  an  act  of  war.  hostilities,  civil  war, 
or  insurrection,  or  by  a  natural  phenom- 
enon of  an  exceptional,  inevitable,  and  ir- 
resUtible  character; 

"(2)    to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  person 
other  than — 
"(A)  the  claimant, 
"(B)  the  owner  or  operator, 
'(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

■(D)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractural  relationship 
with  the  claimant,  the  owner,  or  the  oper- 
ator; 

"(3)  as  to  a  particular  claimant,  where 
the  incident  or  the  economic  loss  is  caused, 
in  whole  or  in  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 
"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirability 
of  adjusting  the  monetary  limitation  of  lia- 
bility specified  in  subsection  (b) . 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (3)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  coste  specified 
in  clause  (1)  of  section  301(w),  there  shall 
be  no  llabUlty  under  paragn4>h  ( 1 )  hereof— 


"(A)  where  the  incident  is  caused  primar- 
ily by  an  act  of  war,  hostiUties,  civil  war,  or 
insurrection; 

"(B)  as  to  a  particular  claimant,  where 
the  incident  or  economic  loss  is  catised.  In 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303,  and  without  regard  to  the  limitation  of 
llabUlty  provided  In  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  Interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  tho  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306,  whichever  Is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  tho  interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  in  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturitii^s  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  included  within  the  period  for  which 
Interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective,  te 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  in  this  title. 

"(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  a  liability  under  subsection  (a). 
or  a  guarantor,  has  or  would  have,  by  reason 
of  subrogation  or  otherwise,  against  any  per- 
son. 

"(i)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  inconsistent  with, 
any  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law,  including  those  of 
section  4283(a)  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  183(a) ) . 

''riNANciAi,  axspoNsaiLrrT 
"Sxc.  306.  (a)(1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  estab- 
lish and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  such  vessel 
would  be  exposed  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  in  accord- 
ance with  the  provisions  of  section  304(b) 
of  this  title.  Financial  responsibility  may  be 
established  by  any  ono.  or  any  combination, 
of  the  following  methods  acceptable  to  the 
President:  evidence  of  Insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-insurer. 
Any  bond  filed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  In  the 
United  States.  In  cases  whore  an  owner  or 
operator  owns,  operates,  or  charters  more 
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than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  vessels. 

"(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection  have  been  complied  with. 

"(3)  The  Secretary,  in  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifi- 
cation of  financial  responsibility. 

"(b)  The  ovrner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  than  one  thousand  barrels  of  oU  at  any 
one  time,  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  responsi- 
bility sxifflclent  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed,  in 
a  case  where  he  would  be  entitled  to  limit 
his  liability,  In  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $36,- 
000,000,  whichever  is  less. 

"(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  righto  and  defenses 
wtiich  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  inci- 
dent was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  invoke  any  other  de  fense  which 
he  might  have  been  entitled  to  invoke  In 
proceedings  brought  by  the  owner  or  opera- 
tor against  him. 

"(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under  sec- 
tion 304,  and  (3)  whether  the  market  for 
such  insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  coinsurance 
provisions  and  exclusions.  The  President 
shall  submit  the  resulto  of  his  study,  to- 
gether with  his  recommendations,  within  one 
year  of  the  date  of  enactment  of  this  Act,  and 
shall  submit  an  Interim  report  on  his  study 
within  three  months  of  the  date  of  enact- 
ment of  this  Act. 

"ifOnnCATION,  DESIGNATION,  AND 
ADVCKTISEMENT 

"Sec.  306.  (a)  The  person  In  charge  of  a 
vessel  or  offshore  facility,  which  Is  Involved 
In  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  or  his  employer  in  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  Incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

"(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 


to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  advertisement  is  not  otherwise 
made  In  acordance  with  this  paragraph,  the 
Secretary  shall,  as  be  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation  and 
the  procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

"(c)  In  a  case  where — 

"(1)  the  owner,  operator,  and  guarantor 
all  deny  a  designation  In  acordance  with 
paragraph  (2)  of  subsection  (c). 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  is  imable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b).  the  Secre- 
tary shall  advertise  or  otherwise  notify  po- 
tential claimants  of  the  procedures  by  which 
claims  may  be  presented  to  the  fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS   SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  clalmante  in  accordance 
with  section  306(c) ,  or 

"(2)  Where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 

(b)(1). 

"(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  in 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  Is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within  sixty 
days  of  the  date  upon  which  (A)  the  claim 
was  presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306(b)(2), 
whichever  is  later, 

the  claimant  may  elect  to  conunence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  Irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  invoked  under  section  304,  or  be- 
cause the  owner,  operator,  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations m  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund. 

"(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a) ,  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
iimente  to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documente  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  f\md,  pursuant  to  subsection  (b),  (c) 
or  (d),  and  In  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  conunenced 
pursuant  to  section  306(c),  whichever  Is 
later. 


the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with  sec- 
tion 664  of  title  6,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  In  court  against 
the  fund  In  lieu  of  submission  of  the  dilute 
to  the  Secretary  for  decision,  that  election  Is 
to  be  Irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  In  paragra4>h  (3). 
the  Secretary  shall  use  the  facilities  and  serv- 
ices of  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  In  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilltiee 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  6) ,  upon  a  showing  by  the  Secretary 
that  advertising  Is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
mente  to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  payment 
of  claims.  The  Secretary  may  review  and 
audit  claim  paymente  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for 
single  claim  In  excess  of  $100,000,  or  two  or 
more  claims  aggregating  In  excess  of  $300,000, 
shall  be  first  approved  by  the  Secretary.  When 
the  services  of  a  State  agency  are  used  In 
processing  and  settling  claims,  no  payment 
may  be  made  on  a  claim  asserted  on  or  behalf 
of  that  State  or  any  of  Ite  agencies  or  subdi- 
visions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  MTlthout  regard  to  subsection  (b)  of 
section  656  of  title  6,  United  States  Code,  the 
Secretary  Is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  Individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  In 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence in  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  in  the  work  of  a  panel.  The 
provisions  of  chapter  11  of  title  18.  United 
States  Code,  and  of  Executive  Order  11223,  as 
amended,  regarding  special  government  em- 
ployees, e4)ply  to  panel  members  appointed 
from  private  life. 

"(I)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3106  of  title  6,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h) . 

"(3)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute  Is 
referred  for  decision  shall  be  a  resident  of 
the  United  States  JudlcUl  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  clrculte.  of  any  of  the 
affected  clrculte,  or.  If  the  damage  occurred 
outolde  any  circuit  of  the   nearest  circuit. 

"(3)  Upon  receipt  of  a  dUpute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
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"Bxc.    303.    (a)    Claims    for   damages    for 
economic  loss,  arising  out  of  or  directly  re- 
sulting from  oil  pollution,  may  be  asserted 
for— 
"(1)  removal  costs; 

"(3)  injury  to,  or  destruction  of,  real  or 
personal  property; 

"(S)  loss  of  \ise  of  real  or  personal  prop- 
erty; 

"(4)  Injury  to,  or  destruction  of,  natural 
resources; 

"(6)  loss  of  use  of  natural  resources; 
"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real   or   personal   property   or   natural    re- 
sources; and 

"(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

"(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

"(1)  under  Item  l,  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  Involved  in  an  Incident 
Bia,j  aoert  such  a  claim  only  if  he  can  show 
that  he  is  entlUed  to  a  defense  to  liablUty 
under  section  304(c)(1)  or  304(c)  (2)  or.  If 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
luder  section  304(b)  :  Provided  further.  That 
where  he  Is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  In  excess 
of  that  limitation; 

"(2)  under  Items  2,  3,  and  6,  by  any  United 
States  claimant,  if  the  property  involved  is 
owned  or  leased,  or  the  natural  resource  in- 
volved U  utUlzed,  by  the  claimant; 

"(8)  under  item  4,  by  the  President,  as 
truateee  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rlgbta  or  ezerclaes  exclusive  management  au- 
thority; or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by,  controlled  by,  or  appertain- 
ing to  the  State:  Provided,  That  compensa- 
tion paid  imder  this  item  shall  be  used  only 
for  the  restoration  of  the  natural  resources 
damaged  or  for  acquisition  of  equivalent 
resources; 

"(4)  under  Item  6,  by  any  United  States 
claimant  If  the  claimant  derives  at  least  36 
per  centum  of  his  earnings  from  activities 
which  UftUlce  the  property  or  natural  re- 
source; 

"(6)  tinder  Itam  7,  by  any  State  or  political 
subdivision  thereof; 

"(«)  under  items  a  through  7,  by  a  foreign 
claimant  to  the  same  extant  that  a  United 
States  claimant  may  assert  a  claim  if— 

"(A)  the  oil  pollution  occurred  (l)  in  the 
navigable  waters  or  (3)  In  or  on  the  terri- 
torial sea.  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  U  a  resident; 

"(B)  the  claimant  la  not  otherwise  com- 
pensated for  his  loss; 

"(O)  the  011  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  the  aottvlttas  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  (43 
VJB.O.  ISSl  et  aeq.)  and 

"(D). recovery  la  authorised  by  a  treaty  or 
an  exacuUve  agreement  between  the  United 
OUim  Mid  the  foreign  country  involved  or  If 
the  Secretary  of  State,  In  consultation  with 
the  Attorney  General  and  other  appropriate 
oOdals,  oertlflee  that  such  country  provides 
a  comparable  remedy  for  United  States  claim- 
ants. 

"(7)  under  any  item,  by  the  Attorney  Gen- 
***''  °°..**^  ^"^  motion  or  at  the  request  of 
th»  Secretary,  on  btiialf  of  any  group  of 
TTnlted  States  elalmanto  who  may  assert  a 
olalA  under  thU  subeection,  when  he  deter- 
mines that  the  clalmante  would  be  more  ade- 
quately represented  as  a  class  In  asserting 
their  dalmt. 

"(e)  If  the  Attorney  General  faUs  to  take 
Mtkm  under  oUuae  (7)  of  subsection  (b) 


within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain  a 
class  action  to  recover  damages  on  behalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  bearing  on  any 
class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

"(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b)(7) 
or  subsection  (c)  exceeds  one  thousand,  pub- 
lication of  notice  of  such  action  In  local 
newspapers  of  general  circulation  In  the  areas 
in  which  the  damaged  persons  reside  shall  be 
deemed  to  fulfill  the  requirement  for  public 
notice  established  by  rule  23(c)(2)  of  the 
Federal  Rules  of  Civil  Procedure. 
"lubhitt 
"Bxc.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  oper- 
ator of  a  vessel  other  than  a  public  vessel,  or 
of  an  offshore  facility,  which  Is  the  source  of 
oU  pollution,  or  poses  a  threat  of  oil  poUutlon 
in  circumstances  which  justify  the  Incurretoce 
of  the  type  of  costs  described  in  section  301 
(w)  (1)  of  this  title,  shall  be  jointly,  severally, 
and  strictly  liable  for  all  damages  for  which 
a  claim  may  be  asserted  under  section  303. 

"(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  pperator;  or  is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of 
applicable  safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  opera- 
tor falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  requested  by  the 
responsible  Federal  official  in  furtherance  of 
cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  anv  removal  coste 
incurred  by.  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

"(1)  in  the  case  of  a  vessel,  $260,000  or 
$300  per  gross  ton  (up  to  a  maximum  of  $30,- 
000,000),  whichever  U  greater,  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $36,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  is  caused  pri- 
marily by  an  act  of  war.  hostilities,  civil  war, 
or  insurrection,  or  by  a  natural  phenom- 
enon of  an  exceptional,  inevitable,  and  ir- 
resUtible  character; 

"(2)    to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  person 
other  than — 
"(A)  the  claimant, 
"(B)  the  owner  or  operator, 
'(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

■(D)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractural  relationship 
with  the  claimant,  the  owner,  or  the  oper- 
ator; 

"(3)  as  to  a  particular  claimant,  where 
the  incident  or  the  economic  loss  is  caused, 
in  whole  or  in  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 
"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirability 
of  adjusting  the  monetary  limitation  of  lia- 
bility specified  in  subsection  (b) . 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (3)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  coste  specified 
in  clause  (1)  of  section  301(w),  there  shall 
be  no  llabUlty  under  paragn4>h  ( 1 )  hereof— 


"(A)  where  the  incident  is  caused  primar- 
ily by  an  act  of  war,  hostiUties,  civil  war,  or 
insurrection; 

"(B)  as  to  a  particular  claimant,  where 
the  incident  or  economic  loss  is  catised.  In 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303,  and  without  regard  to  the  limitation  of 
llabUlty  provided  In  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  Interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  tho  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306,  whichever  Is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  tho  interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  in  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturitii^s  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  included  within  the  period  for  which 
Interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective,  te 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  in  this  title. 

"(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  a  liability  under  subsection  (a). 
or  a  guarantor,  has  or  would  have,  by  reason 
of  subrogation  or  otherwise,  against  any  per- 
son. 

"(i)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  inconsistent  with, 
any  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law,  including  those  of 
section  4283(a)  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  183(a) ) . 

''riNANciAi,  axspoNsaiLrrT 
"Sxc.  306.  (a)(1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  estab- 
lish and  maintain,  in  accordance  with  regu- 
lations promulgated  by  the  President,  evi- 
dence of  financial  responsibility  sufficient  to 
satisfy  the  maximum  amount  of  liability  to 
which  the  owner  or  operator  of  such  vessel 
would  be  exposed  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  in  accord- 
ance with  the  provisions  of  section  304(b) 
of  this  title.  Financial  responsibility  may  be 
established  by  any  ono.  or  any  combination, 
of  the  following  methods  acceptable  to  the 
President:  evidence  of  Insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-insurer. 
Any  bond  filed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  In  the 
United  States.  In  cases  whore  an  owner  or 
operator  owns,  operates,  or  charters  more 
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than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  vessels. 

"(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  responsi- 
bility provisions  of  paragraph  (1)  of  this 
subsection  have  been  complied  with. 

"(3)  The  Secretary,  in  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifi- 
cation of  financial  responsibility. 

"(b)  The  ovrner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  than  one  thousand  barrels  of  oU  at  any 
one  time,  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  responsi- 
bility sxifflclent  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed,  in 
a  case  where  he  would  be  entitled  to  limit 
his  liability,  In  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $36,- 
000,000,  whichever  is  less. 

"(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  righto  and  defenses 
wtiich  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  inci- 
dent was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  invoke  any  other  de  fense  which 
he  might  have  been  entitled  to  invoke  In 
proceedings  brought  by  the  owner  or  opera- 
tor against  him. 

"(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under  sec- 
tion 304,  and  (3)  whether  the  market  for 
such  insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  coinsurance 
provisions  and  exclusions.  The  President 
shall  submit  the  resulto  of  his  study,  to- 
gether with  his  recommendations,  within  one 
year  of  the  date  of  enactment  of  this  Act,  and 
shall  submit  an  Interim  report  on  his  study 
within  three  months  of  the  date  of  enact- 
ment of  this  Act. 

"ifOnnCATION,  DESIGNATION,  AND 
ADVCKTISEMENT 

"Sec.  306.  (a)  The  person  In  charge  of  a 
vessel  or  offshore  facility,  which  Is  Involved 
In  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  or  his  employer  in  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  Incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

"(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 


to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  advertisement  is  not  otherwise 
made  In  acordance  with  this  paragraph,  the 
Secretary  shall,  as  be  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation  and 
the  procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

"(c)  In  a  case  where — 

"(1)  the  owner,  operator,  and  guarantor 
all  deny  a  designation  In  acordance  with 
paragraph  (2)  of  subsection  (c). 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  is  imable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b).  the  Secre- 
tary shall  advertise  or  otherwise  notify  po- 
tential claimants  of  the  procedures  by  which 
claims  may  be  presented  to  the  fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS   SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  clalmante  in  accordance 
with  section  306(c) ,  or 

"(2)  Where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 

(b)(1). 

"(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  in 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  Is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within  sixty 
days  of  the  date  upon  which  (A)  the  claim 
was  presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306(b)(2), 
whichever  is  later, 

the  claimant  may  elect  to  conunence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  Irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  invoked  under  section  304,  or  be- 
cause the  owner,  operator,  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations m  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund. 

"(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a) ,  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
iimente  to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documente  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  f\md,  pursuant  to  subsection  (b),  (c) 
or  (d),  and  In  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  conunenced 
pursuant  to  section  306(c),  whichever  Is 
later. 


the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with  sec- 
tion 664  of  title  6,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  In  court  against 
the  fund  In  lieu  of  submission  of  the  dilute 
to  the  Secretary  for  decision,  that  election  Is 
to  be  Irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  In  paragra4>h  (3). 
the  Secretary  shall  use  the  facilities  and  serv- 
ices of  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  In  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilltiee 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  6) ,  upon  a  showing  by  the  Secretary 
that  advertising  Is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
mente  to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  payment 
of  claims.  The  Secretary  may  review  and 
audit  claim  paymente  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for 
single  claim  In  excess  of  $100,000,  or  two  or 
more  claims  aggregating  In  excess  of  $300,000, 
shall  be  first  approved  by  the  Secretary.  When 
the  services  of  a  State  agency  are  used  In 
processing  and  settling  claims,  no  payment 
may  be  made  on  a  claim  asserted  on  or  behalf 
of  that  State  or  any  of  Ite  agencies  or  subdi- 
visions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  MTlthout  regard  to  subsection  (b)  of 
section  656  of  title  6,  United  States  Code,  the 
Secretary  Is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  Individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  In 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence in  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  in  the  work  of  a  panel.  The 
provisions  of  chapter  11  of  title  18.  United 
States  Code,  and  of  Executive  Order  11223,  as 
amended,  regarding  special  government  em- 
ployees, e4)ply  to  panel  members  appointed 
from  private  life. 

"(I)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3106  of  title  6,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h) . 

"(3)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute  Is 
referred  for  decision  shall  be  a  resident  of 
the  United  States  JudlcUl  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  clrculte.  of  any  of  the 
affected  clrculte,  or.  If  the  damage  occurred 
outolde  any  circuit  of  the   nearest  circuit. 

"(3)  Upon  receipt  of  a  dUpute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
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the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  5.  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  ofBcer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or  dep- 
osition at  any  designated  place.  Subpenas 
shall  be  issued  and  enforced  In  accordance 
with  procedures  In  subsection  (d)  of  section 
555  of  title  6,  United  States  Ckxle,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  Invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
is  found,  resides,  or  transacts  business  In 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  or 
books,  papers,  documents,  or  any  tangible 
things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or.  If  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  In  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  near- 
est district. 

"(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion  and 
In  accordance  with  rules  which  he  may  pro- 
mulgate, may  review  the  decision  upon  bis 
own  initiative  or  upon  exception  of  the  claim- 
ant or  the  fund. 

"(6)  Pinal  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  6,  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

"(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the  plain- 
tiff and  defendant  shall  serve  a  copy  of  the 
complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(3)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  is  a 
party,  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

"(S)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  llmiUtion  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  Is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 

"(1)  No  claim  may  be  present,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  U 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabillttee,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  -whichever  is 
earlier. 

"smaooATioN 

"8«c.  308.  (a)  Any  person  or  governmenUl 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic lOM,  compensable  under  section  303, 
•hall  be  subrogated   to  all   rights,   claims, 


and  causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator  or 
guarantor  or  against  any  other  person  or 
governmental  entity  who  is  liable  pursiiant 
to  any  law  to  the  compensated  claimant  or 
to  the  fund  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections  (a) 
and  (b) ,  the  fund  shall  recover — 

"(1)  for  a  claim  presented  to  the  fui^d 
(where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  307(b)(1),  or 
(where  there  has  been  a  denial  of  liability) 
pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

"(B)  interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2) ,  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant.  Inclusive,  less  the  period,  If 
any,  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  fi- 
nally paid  by  the  fund  to  the  claimant  in  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

"(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

"(U)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)(2),  for  the 
period  specified  in  clause  (1)  of  this  sub- 
section; and 

"(ill)  all  costs  Incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to. 
processing  costs.  Investigating  costs,  court 
costs  and  attorneys'  fees;  or 

"(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction; 

"(11)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause :  Provided,  That  If  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty  days 
of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  defend- 
ant or  advertising  was  commenced  pursuant 
to  section  306,  the  defendant  shall  not  be 
liable  for  interest  for  that  period;  and 

"(111)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 


tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclaiise  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  the  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  be  liable  for 
Interest  for  that  period;  and 

"(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amoimt  finally  paid  to  the  fund  in  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  sptecified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"JUKISDICTION    AND    VENTTI 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  lie  in  any  district  where- 
in the  injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  office.  For  the  purposes 
of  this  section,  the  fund  shall  reside  in  the 
District  of  Columbia. 

"ntCXMPTION 

"Sec.  310.  (a)  Except  as  provided  in  thU 
title— 

"(1)  no  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  Stote 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  In  section 
303(a).  a  claim  for  which  may  be  asserted 
under  this  title,  and 

"(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  in  order  to  fi- 
nance the  purchase  and  pre-positloning  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  in  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

"paoBiBrrxoN 
"Sec.  311.  The  discharge  of  oil  from  any 
offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)    of  the 
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Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  is 
prohibited. 

"PENAUTIES 

"Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305, 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
110.000. 

"(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  bis  desig- 
nee, in  connection  with  section  306(a)(1). 
and  by  the  Secretary,  in  connection  with  sec- 
tion 305(a)  (3)  and  section  305  (b).  No  pen- 
alty shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  into  considera- 
tion. 

(a)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  General  may 
bring  an  action  in  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION     OP    APPROPRIATIONS 

"Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  (10,000,000,  for  the  fiscal  year  ending 
September  30,  1979,  $6,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  (6,000,- 
000,  for  the  fiscal  year  ending  September  30, 
1981. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title,  including  the  entering  into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  or 
other  obligations  pursuaiit  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  this  title. 

"ANNUAL    REPORT 

"Sec.  314.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  improve  the  management  of 
the  fund  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  ar.  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  regulations 
shall  be  effective  on  the  date  of  enactment  of 
thU  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  U  held  invalid,  the 
remainder  of  thU  Act  shall  not  be  affected 
thereby." 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Disposition  of  Revenxtes. — Sec- 
tion 9  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1338)  Is  amended  to  read  as 
follows : 
"(«)   Beginning  June  5,  1960;  and  ending 


September  30,  1978,  all  rentals,  royalties,  rev- 
enues, or  other  sums  paid  to  the  Secretary 
at  the  Secretary  of  the  Navy  pursuant  to,  or 
In  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  depos- 
ited In  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts." 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1978  all  rentals,  royalties,  revenues,  or 
other  sums  paid  to  the  Secretary  or  the  Sec- 
retary of  the  Navy  pursuant  to,  or  In  connec- 
tion with,  any  lease  for  any  area  of  the  Outer 
Continental  Shelf  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts:  and  of  the  amounts 
so  deposited.  In  each  fiscal  year,  20  per 
centum  shall  be  paid  by  the  Secretary  of  the 
Treasxiry  in  annual  grants  to  affected  States 
In  accordance  with  the  provisions  of  this 
subsection:  Provided,  That  any  monies  paid 
to  any  State  shall  be  used  by  such  State 
and  its  subdivisions  as  the  legislating  of  a 
State  may  direct  giving  priority  to  those  sub- 
divisions of  the  State  socially  or  economi- 
cally impacted  by  development  of  minerals 
leased  under  the  Act  for  (A)  planning,  (B) 
construction  and  maintenance  of  public  fa- 
cilities and  (C)  provision  of  public  services, 
except  that  the  State  shall  first  apply  any 
moneys  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  VS.C. 
146a(d)(l)). 

"(2)  the  amounts  granted  to  affected 
States  under  this  subsection  shall  be,  with 
respect  to  any  such  State  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  State,  pursuant  to  subpara- 
graphs (A).  (B).  (C),  and  (D) : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
States  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  Outer 
Continental  Shelf  acreage  which  is  adjacent 
to  such  State  and  which  is  newly  leased  by 
the  Federal  Government  in  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  Outer  Contlnenal  Shelf  acreage 
which  is  newly  leased  by  the  Federal  Govern- 
ment in  the  Immediately  preceding  fiscal 
year:  Provided,  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  is  newly  leased. 
"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  in 
the  immediately  preceding  fiscal  year  from 
the  Outer  Continental  Shelf  acreage  which 
is  adjacent  to  such  state  and  which  is  leased 
by  the  Federal  Government  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  in 
such  year  from  all  of  the  Outer  Continental 
Shelf  acreage  which  is  leased  by  the  Federal 
Government. 

"(C)-* An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  from 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first 
landed  in  such  state  in  the  immediately  pre- 
ceding fiscal  year  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  from  all 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first  landed 
in  all  of  the  affected  states  in  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  individuals  residing  in  such  state  in  the 
Immediately  preceding  fiscal  year  who  ob- 
tain new  employment  in  such  year  as  a 
result  of  new  or  expanded  Outer  Continental 
Shelf  energy  activities  bears  to  the   total 


number  of  individuals  residing  in  all  of  the 
coastal  states  in  such  year  who  obtain  new 
employment  in  such  year  as  a  result  of  such 
Outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  infor- 
mation as  may  be  necessary  to  make  such 
determinations.  Each  federal  department, 
agency,  and  instrumentality  shall  provide  to 
the  Secretary  of  the  Treasury  such  assist- 
ance In  collecting  and  evaluating  such  m- 
formatlon. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (i)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer 
Continental  Shelf  acreage  is  adjacent  to  a 
particular  coastal  state  if  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  Inter- 
state compact,  agreement,  or  Judicial  de- 
cision (If  entered  into,  agreed  to,  or  issued 
before  the  date  of  the  enactment  of  this 
paragraph),  such  boundaries  shall  be  ex- 
tended on  the  basis  of  the  principles  of  de- 
limitation used  to  so  define  or  fix  them  in 
such  compact,  agreement,  or  decision. 

"(11)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  the  Convention 
on  the  Territorial  Sea  and  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 

"(ill)  If.  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  in  such  compact  or 
agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  percent  of  the 
total  amount  granted  in  any  fiscal  year,  and 
any  amounts  in  excess  of  that  amount  shall 
be  allocated  to  other  affected  States  in  ac- 
cordance with  paragraph  (2).  No  State  in 
te  area  in  which  Outer  Continental  Shelf 
acreage  was  leased  by  the  Federal  Govern- 
ment In  such  fiscal  year  shall  receive  less 
than  1  per  centum  of  the  total  amount 
granted  to  affected  states  In  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  in  fiscal  year  1979  exceed  $200,000,000; 
and 

"(11)  in  any  fiscal  year  after  fiscal  year 
1979.  exceed  $200,000,000  multiplied  by  a  frac- 
tion the  numerator  of  which  is  the  Consumer 
Price  Index  of  Octobe.-  of  such  fiscal  year 
and  denominator  of  which  is  the  Consumer 
Price  Index  of  October  of  1978. 

"(c)  Any  funds  paid  to  the  Secretary  of  the 
Navy  pursuant  to.  or  in  connection  with,  a 
lease,  but  which  are  held  in  escrow  pending 
the  determination  of  a  controversy  as  to 
whether  the  lands  with  respect  to  which  pay- 
ment of  such  funds  are  paid  constitute  part 
of  the  Outer  Continental  Shelf  shall,  to  the 
extent  that  such  lands  are  ultimately  de- 
termined to  constitute  a  part  of  the  Outer 
Continental  Shelf,  be  distributed — 

"(1)  in  accordance  with  subsection  (a),  U 
paid  for  the  period  described  in  such  sec- 
tion: and 

"(2)  in  accordance  with  subsection  (b). 
If  paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purposes  of  such 
distribution  such  svmis  shall  be  deemed  to 
have  been  deposited  in  the  Treasury  in  the 
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the  case  and  render  a  decision  In  accordance 
with  section  554  of  title  5.  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  ofBcer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or  dep- 
osition at  any  designated  place.  Subpenas 
shall  be  issued  and  enforced  In  accordance 
with  procedures  In  subsection  (d)  of  section 
555  of  title  6,  United  States  Ckxle,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  Invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
is  found,  resides,  or  transacts  business  In 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  or 
books,  papers,  documents,  or  any  tangible 
things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or.  If  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  In  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  near- 
est district. 

"(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion  and 
In  accordance  with  rules  which  he  may  pro- 
mulgate, may  review  the  decision  upon  bis 
own  initiative  or  upon  exception  of  the  claim- 
ant or  the  fund. 

"(6)  Pinal  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  6,  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

"(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the  plain- 
tiff and  defendant  shall  serve  a  copy  of  the 
complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(3)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  is  a 
party,  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

"(S)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  llmiUtion  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  Is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 

"(1)  No  claim  may  be  present,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  U 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabillttee,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  -whichever  is 
earlier. 

"smaooATioN 

"8«c.  308.  (a)  Any  person  or  governmenUl 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic lOM,  compensable  under  section  303, 
•hall  be  subrogated   to  all   rights,   claims, 


and  causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator  or 
guarantor  or  against  any  other  person  or 
governmental  entity  who  is  liable  pursiiant 
to  any  law  to  the  compensated  claimant  or 
to  the  fund  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections  (a) 
and  (b) ,  the  fund  shall  recover — 

"(1)  for  a  claim  presented  to  the  fui^d 
(where  there  has  been  a  denial  of  source  des- 
ignation) pursuant  to  section  307(b)(1),  or 
(where  there  has  been  a  denial  of  liability) 
pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

"(B)  interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2) ,  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant.  Inclusive,  less  the  period,  If 
any,  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  fi- 
nally paid  by  the  fund  to  the  claimant  in  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

"(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

"(U)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)(2),  for  the 
period  specified  in  clause  (1)  of  this  sub- 
section; and 

"(ill)  all  costs  Incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to. 
processing  costs.  Investigating  costs,  court 
costs  and  attorneys'  fees;  or 

"(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction; 

"(11)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause :  Provided,  That  If  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty  days 
of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  defend- 
ant or  advertising  was  commenced  pursuant 
to  section  306,  the  defendant  shall  not  be 
liable  for  interest  for  that  period;  and 

"(111)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 


tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclaiise  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  the  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  be  liable  for 
Interest  for  that  period;  and 

"(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amoimt  finally  paid  to  the  fund  in  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  sptecified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"JUKISDICTION    AND    VENTTI 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  lie  in  any  district  where- 
in the  injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  office.  For  the  purposes 
of  this  section,  the  fund  shall  reside  in  the 
District  of  Columbia. 

"ntCXMPTION 

"Sec.  310.  (a)  Except  as  provided  in  thU 
title— 

"(1)  no  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  Stote 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  In  section 
303(a).  a  claim  for  which  may  be  asserted 
under  this  title,  and 

"(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  in  order  to  fi- 
nance the  purchase  and  pre-positloning  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  in  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

"paoBiBrrxoN 
"Sec.  311.  The  discharge  of  oil  from  any 
offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)    of  the 
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Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  is 
prohibited. 

"PENAUTIES 

"Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305, 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
110.000. 

"(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  bis  desig- 
nee, in  connection  with  section  306(a)(1). 
and  by  the  Secretary,  in  connection  with  sec- 
tion 305(a)  (3)  and  section  305  (b).  No  pen- 
alty shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  into  considera- 
tion. 

(a)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  General  may 
bring  an  action  in  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION     OP    APPROPRIATIONS 

"Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  (10,000,000,  for  the  fiscal  year  ending 
September  30,  1979,  $6,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  (6,000,- 
000,  for  the  fiscal  year  ending  September  30, 
1981. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title,  including  the  entering  into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  or 
other  obligations  pursuaiit  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  this  title. 

"ANNUAL    REPORT 

"Sec.  314.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  improve  the  management  of 
the  fund  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  ar.  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  regulations 
shall  be  effective  on  the  date  of  enactment  of 
thU  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  U  held  invalid,  the 
remainder  of  thU  Act  shall  not  be  affected 
thereby." 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec.  401.  Disposition  of  Revenxtes. — Sec- 
tion 9  of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1338)  Is  amended  to  read  as 
follows : 
"(«)   Beginning  June  5,  1960;  and  ending 


September  30,  1978,  all  rentals,  royalties,  rev- 
enues, or  other  sums  paid  to  the  Secretary 
at  the  Secretary  of  the  Navy  pursuant  to,  or 
In  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  shall  be  depos- 
ited In  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts." 

"(b)(1)  For  the  period  beginning  Octo- 
ber 1,  1978  all  rentals,  royalties,  revenues,  or 
other  sums  paid  to  the  Secretary  or  the  Sec- 
retary of  the  Navy  pursuant  to,  or  In  connec- 
tion with,  any  lease  for  any  area  of  the  Outer 
Continental  Shelf  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  credited  to 
miscellaneous  receipts:  and  of  the  amounts 
so  deposited.  In  each  fiscal  year,  20  per 
centum  shall  be  paid  by  the  Secretary  of  the 
Treasxiry  in  annual  grants  to  affected  States 
In  accordance  with  the  provisions  of  this 
subsection:  Provided,  That  any  monies  paid 
to  any  State  shall  be  used  by  such  State 
and  its  subdivisions  as  the  legislating  of  a 
State  may  direct  giving  priority  to  those  sub- 
divisions of  the  State  socially  or  economi- 
cally impacted  by  development  of  minerals 
leased  under  the  Act  for  (A)  planning,  (B) 
construction  and  maintenance  of  public  fa- 
cilities and  (C)  provision  of  public  services, 
except  that  the  State  shall  first  apply  any 
moneys  received  for  the  repayment  of  the 
outstanding  balance  of  any  loan  made  to 
such  State  by  the  Secretary  of  Commerce 
pursuant  to  section  308(d)  (1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  VS.C. 
146a(d)(l)). 

"(2)  the  amounts  granted  to  affected 
States  under  this  subsection  shall  be,  with 
respect  to  any  such  State  for  any  fiscal  year, 
the  sum  of  the  amounts  calculated,  with  re- 
spect to  such  State,  pursuant  to  subpara- 
graphs (A).  (B).  (C),  and  (D) : 

"(A)  An  amount  which  bears,  to  two- 
fifths  of  the  amount  granted  to  affected 
States  under  this  section  for  each  fiscal  year, 
the  same  ratio  that  the  amount  of  Outer 
Continental  Shelf  acreage  which  is  adjacent 
to  such  State  and  which  is  newly  leased  by 
the  Federal  Government  in  the  immediately 
preceding  fiscal  year  bears  to  the  total 
amount  of  Outer  Contlnenal  Shelf  acreage 
which  is  newly  leased  by  the  Federal  Govern- 
ment in  the  Immediately  preceding  fiscal 
year:  Provided,  That,  for  all  purposes  of  this 
subparagraph,  acreage  which  is  leased  exclu- 
sively for  exploration  shall  be  considered  as 
acreage  which  is  newly  leased,  but  any  sub- 
sequent leasing  of  such  acreage  for  purposes 
of  development  and  production  shall  not  be 
considered  as  acreage  which  is  newly  leased. 
"(B)  An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states 
for  each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  in 
the  immediately  preceding  fiscal  year  from 
the  Outer  Continental  Shelf  acreage  which 
is  adjacent  to  such  state  and  which  is  leased 
by  the  Federal  Government  bears  to  the  total 
volume  of  oil  and  natural  gas  produced  in 
such  year  from  all  of  the  Outer  Continental 
Shelf  acreage  which  is  leased  by  the  Federal 
Government. 

"(C)-* An  amount  which  bears  to  one-fifth 
of  the  amount  granted  to  affected  states  for 
each  fiscal  year,  the  same  ratio  that  the 
volume  of  oil  and  natural  gas  produced  from 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first 
landed  in  such  state  in  the  immediately  pre- 
ceding fiscal  year  bears  to  the  total  volume 
of  oil  and  natural  gas  produced  from  all 
Outer  Continental  Shelf  acreage  leased  by 
the  Federal  Government  which  is  first  landed 
in  all  of  the  affected  states  in  such  year. 

"(D)  An  amount  which  bears,  to  one-fifth 
of  the  amount  granted  to  affected  states  each 
fiscal  year,  the  same  ratio  that  the  number 
of  individuals  residing  in  such  state  in  the 
Immediately  preceding  fiscal  year  who  ob- 
tain new  employment  in  such  year  as  a 
result  of  new  or  expanded  Outer  Continental 
Shelf  energy  activities  bears  to  the   total 


number  of  individuals  residing  in  all  of  the 
coastal  states  in  such  year  who  obtain  new 
employment  in  such  year  as  a  result  of  such 
Outer  Continental  Shelf  energy  activities. 

"(3)  (A)  The  Secretary  of  the  Treasury 
shall  determine  annually  the  amounts  of  the 
grants  to  be  provided  under  this  subsection 
and  shall  collect  and  evaluate  such  infor- 
mation as  may  be  necessary  to  make  such 
determinations.  Each  federal  department, 
agency,  and  instrumentality  shall  provide  to 
the  Secretary  of  the  Treasury  such  assist- 
ance In  collecting  and  evaluating  such  m- 
formatlon. 

"(B)  For  purposes  of  making  calculations 
under  paragraph  (2),  (i)  6000  cubic  feet  of 
natural  gas  shall  be  considered  the  equiva- 
lent of  one  barrel  of  oil;  and  (11)  Outer 
Continental  Shelf  acreage  is  adjacent  to  a 
particular  coastal  state  if  such  acreage  lies 
on  that  state's  side  of  the  extended  lateral 
seaward  boundaries  of  such  state.  The  ex- 
tended lateral  seaward  boundaries  of  a 
coastal  state  shall  be  determined  as  follows: 

"(1)  If  lateral  seaward  boundaries  have 
been  clearly  defined  or  fixed  by  an  Inter- 
state compact,  agreement,  or  Judicial  de- 
cision (If  entered  into,  agreed  to,  or  issued 
before  the  date  of  the  enactment  of  this 
paragraph),  such  boundaries  shall  be  ex- 
tended on  the  basis  of  the  principles  of  de- 
limitation used  to  so  define  or  fix  them  in 
such  compact,  agreement,  or  decision. 

"(11)  If  no  lateral  seaward  boundaries,  or 
any  portion  thereof,  have  been  clearly  de- 
fined or  fixed  by  interstate  compact,  agree- 
ment, or  Judicial  decision,  lateral  seaward 
boundaries  shall  be  determined  according  to 
the  applicable  principles  of  the  Convention 
on  the  Territorial  Sea  and  Contiguous  Zone, 
and  extended  on  the  basis  of  such  principles. 

"(ill)  If.  after  the  date  of  enactment  of 
this  paragraph,  two  or  more  coastal  States 
enter  into  or  amend  an  Interstate  compact 
or  agreement  In  order  to  clearly  define  or 
fix  lateral  seaward  boundaries,  such  bound- 
aries shall  thereafter  be  extended  on  the 
basis  of  the  principles  of  delimitation  used 
to  so  define  or  fix  them  in  such  compact  or 
agreement. 

"(C)  For  purposes  of  making  calculations 
under  paragraph  (2),  amounts  granted  to 
any  State  may  not  exceed  30  percent  of  the 
total  amount  granted  in  any  fiscal  year,  and 
any  amounts  in  excess  of  that  amount  shall 
be  allocated  to  other  affected  States  in  ac- 
cordance with  paragraph  (2).  No  State  in 
te  area  in  which  Outer  Continental  Shelf 
acreage  was  leased  by  the  Federal  Govern- 
ment In  such  fiscal  year  shall  receive  less 
than  1  per  centum  of  the  total  amount 
granted  to  affected  states  In  such  fiscal  year. 

"(D)  The  total  amount  paid  to  all  States 
pursuant  to  paragraph  (2)  of  this  subsection 
shall  not — 

"(1)  in  fiscal  year  1979  exceed  $200,000,000; 
and 

"(11)  in  any  fiscal  year  after  fiscal  year 
1979.  exceed  $200,000,000  multiplied  by  a  frac- 
tion the  numerator  of  which  is  the  Consumer 
Price  Index  of  Octobe.-  of  such  fiscal  year 
and  denominator  of  which  is  the  Consumer 
Price  Index  of  October  of  1978. 

"(c)  Any  funds  paid  to  the  Secretary  of  the 
Navy  pursuant  to.  or  in  connection  with,  a 
lease,  but  which  are  held  in  escrow  pending 
the  determination  of  a  controversy  as  to 
whether  the  lands  with  respect  to  which  pay- 
ment of  such  funds  are  paid  constitute  part 
of  the  Outer  Continental  Shelf  shall,  to  the 
extent  that  such  lands  are  ultimately  de- 
termined to  constitute  a  part  of  the  Outer 
Continental  Shelf,  be  distributed — 

"(1)  in  accordance  with  subsection  (a),  U 
paid  for  the  period  described  in  such  sec- 
tion: and 

"(2)  in  accordance  with  subsection  (b). 
If  paid  for  the  period  described  in  such  sub- 
section except  that  for  the  purposes  of  such 
distribution  such  svmis  shall  be  deemed  to 
have  been  deposited  in  the  Treasury  in  the 
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fl«cal  year  In  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  In  this  Act  shall 
be  construed  to  alter,  limit,  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  In  any  fimds  received  before  the  date 
of  enactment  of  this  section  and  held  In 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  Is  made  constitute  a  part  of 
the  Outer  Continental  Shelf. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  Incitre  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriation 
acts. 

Sbc.  402.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-In  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  is  shut  In  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  of  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut  In  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations  to 
the  Congress. 

aXVIXW    AKD    BIVISION    OF   aOTALTT    PAYMENTS 

Sbc.  403.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment to  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounts  under  leases  Iserued  imder  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, poet-audlitlng,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATTnUL    OAS   DISnaUTION 

Sic.  404.  The  Federal  Power  Commission 
shall,  pursuant  to  its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act,  permit  any 
naitural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Outer 
Continental  Shelf  to  transport  to  its  service 
area  for  distribution  any  natural  gas  ob- 
tained by  such  natural  gas  distributing  com- 
pany from  such  development  and  production. 
For  purposes  of  this  taction,  the  term  "nat- 
ural gas  distributing  company"  means  any 
person  (l)  engaged  in  the  distribution  of 
natural  gas  at  retail,  and  (3)  regulated  or 
operated  as  a  public  utility  by  a  SUte  or  local 
government. 

AHnskscaiMOCAnoN  pkovisions 
Sxc.  406.  Each  Federal  agency  or  depart- 
ment K^yen  responsibility  for  the  promulga- 
tion mt  enforcement  of  regulations  under 
this  Act  or  the  Outer  ContlnenUl  Shelf 
Lands  Act  shall  take  such  afllrmatlve  action 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed,  color, 
national  origin,  or  sex.  be  excluded  from  re- 
ceiving or  participating  in  any  activity,  sale, 
or  employment  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer  Continen- 
tal 8b«U  Lands  Act.  The  agency  or  depart- 
ment shall  promulgate  such  rules  as  it  deems 
neceasary  to  carry  out  the  purposes  of  thu 
■aetlon,  and  any  rule*  promulgated  under 


this  section,  through  agency  and  depart- 
ment provisions  and  rules  which  shall  be 
similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964. 

SUNSHINE    m   GOVERNMENT 

Sec.  406.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such 
Interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shallT- 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  fjoy  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section 
shall  b3  fined  not  more  than  ta,500  or  im- 
prisoned not  more  than  one  year,  or  both. 
iNvxirncATioN    or   AVAn^AsnoTT    or   on,   and 

NATUKAL  CAS  rROM  THE  OTTTEE  CONTINENTAL 
SHTLT 

Sec.  407.  (a)  The  Congress  hereby  finds 
that— 

(1)  there  Is  a  serious  lack  of  a<lequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shell'; 

(2)  there  is  currently  an  urgent  need  for 
such  Information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rel- 
evant to  the  determination  of  the  avail- 
ability of  such  oil  and  natural  gas  is  unco- 
ordinated, is  jurlsdictionally  limited  In 
scope,  and  relies  too  heavily  on  imverlfied 
information  from  Industry  sources; 

(4)  adequate,  reliable,  and  comprehen- 
sive information  with  respect  to  the  avail- 
ability of  such  oil  and  natural  gas  is  es- 
sential to  the  national  security  of  the  United 
States;  and 

(6)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gas  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  po- 
tential quantity  of  oil  and  natural  gas  re- 
sources which  could  be  made  available  to 


meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  Investigation,  based  on 
data  and  information  which  he  determines 
has  been  adequately  and  independently  au- 
dited and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natu- 
ral gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)  an  Independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  Immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  Indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  ef- 
ficient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes  and 
types  of  end  tisers; 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense;  and 

(6)  an  independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  produc- 
tive capacity  since  1965  which  shall  be  ac- 
companied by  a  detailed  description  of  pro- 
cedures used  by  such  associations  and  the 
manner  In  which  their  data  relates  to  the  re- 
sults yielded  In  the  investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obUln  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  In  compiling 
their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  of 
enactment  of  this  section,  submit  an  Initial 
report  to  the  Congress  on  the  results  of  the 
continuing  Investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  speci- 
fications. The  schedule  shall  provide  for  pro- 
ducing all  the  required  Information  within  a 
year  after  the  date  of  enactment  of  tbU  sec- 
tion. The  Secretary  of  the  Interior  shall  make 
separate  reports  on  past  data  as  follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
information;  and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f)  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 
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(g)  For  purpose  of  this  section,  the  term 
"Outer  ContlnenUl  Shelf"  has  the  meaning 
given  such  term  in  section  a(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE  MANAGEMENT  PROGRAM 

SEC.  408.  Section  307(c)  (3)  (B)  (U)  of  the 
Coastal  Zone  Management  Act  of  1973  (16 
UJ3.C.  1466(c)(3)(B)  (11))  is  amended  to 
read  as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as  pro- 
vided for  In  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shaU  be  three 
months;  or". 

REIATIONSHIP  TO  EXISTINO  LAW 

Sec.  409.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  in  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  En- 
vironmenUl  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

Mr.  BREAUX  (diiring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mr.  BREAUX.  Mr.  Chairman,  the 
present  situation  as  regards  what  we  are 
doing  in  the  oil  and  gas  and  energy 
business  is  very  clear  and  very  simple. 
We  are  presently  dependent  for  over 
one-half  of  all  our  energy  sources  on 
supplies  coming  from  overseas,  from 
OPEC  nations  that  can  very  easily  bring 
his  country  to  its  knees  simply  by  turn- 
ing off  very  slightly  the  spigot  control- 
ling the  flow  of  imported  oil  to  the  United 
States. 

I  have  the  opinion — and  I  think  it  is 
one  that  is  shared  by  a  majority  of  the 
Members  of  the  House  -that  we  should 
be  trying  to  do  everything  humanly  pos- 
sible to  maximize  our  own  domestic  pro- 
duction and  at  the  same  time  coming  up 
with  a  realistic  conservation  program. 
The  committee  bill  is  in  my  opinion  de- 
fective in  a  number  of  areas,  and  the  sub- 
stitute that  is  now  before  the  House,  I 
think,  corrects  those  defects. 

One  of  the  argiiments  smd  one  of  the 
reasons  why  the  committee  says  we  need 
a  new  bill  is  that  we  must  try  to  see 
whether  we  are  getting  the  maximum  re- 
turn possible  to  the  U.S.  Treasury  from 
offshore  oil  and  gas  revenues.  Yesterday 
during  general  debate  evidence  was 
presented  to  show  that  since  CCS 
drilling  has  been  going  on,  the  Federal 
Government  has  gotten  83  percent  of 
all  the  revenues  coming  from  CCS  under 
the  existing  system.  I  say  that  is  a  very 
healthy  and  a  very  substantial  return  to 
the  U.S.  Treasury  under  the  existing 
system. 

In  my  substitute  I  make  about  five 
major  changes  in  the  committee  bill.  I 
think  it  is  a  realistic  compromise  type  of 
an  approach.  I  have  not  taken  the  atti- 
tude that  no  changes  are  necessary  but, 
rather,  if  we  are  going  to  make  changes, 
we  should  make  some  rational  changes 
which  do  not  kill  the  system  that  has 
worked  so  well  In  the  past. 


For  instance,  the  committee  bill  says 
that  we  should  try  new  experimeatal 
bids;  we  should  try  new  ways  of  leasing 
our  offshore  lands.  I  have  no  objection 
to  that  statement:  and,  in  fact,  I  have 
included  the  same  new  experimental  bid 
system  in  my  substitute  as  is  in  the  com- 
mittee bill,  with  one  major  difference, 
however,  liie  committee  bill  says  that  at 
least  50  percent  of  the  frontier  areas 
have  to  use  the  new  experimental  un- 
tried system.  The  substitute  bill,  on  the 
other  hand,  says — 

If  you  are  going  to  experiment,  fine;  but 
let  us  put  a  ceUlng  on  it,  and  say  you  can 
experiment  up  to  60  percent  of  the  time, 
but  not  up  to  100  percent  of  the  time,  as 
the  committee  bill  provides. 

I  think  if  we  are  going  to  experiment, 
we  diould  do  it  rationally.  The  Commit- 
tee on  the  Budget  estimates  that  the 
committee  bill  would  cause  a  loss  of  reve- 
nue of  over  $1.3  billion,  mainly  because 
of  the  new  experimental  bid  system.  No 
one  knows  how  it  is  going  to  work. 

I  say  that  if  we  are  going  to  experi- 
ment, let  us  take  It  a  little  at  the  time 
rather  than  as  the  committee  bill  does. 

A  second  major  feature  is  that  the 
committee  bill  very  clearly  says  that  the 
Federal  Government  can  do  geological 
and  geophysical  drilline.  They  can  do 
that  right  now. 

My  bill  says  that  they  can  do  geologi- 
cal and  geophysical  exploration.  What 
the  committee  bill  does  is  to  go  a  step 
further.  The  committe  bill  says  that  they 
can  do  core  and  test  drilling,  which 
means  drilling  for  oil  and  gas,  tryhig  to 
find  oil  and  gas. 

I  do  not  think  that  is  necessary.  Right 
now  the  Department  of  the  Interior  has 
all  of  the  information  that  they  can  pos- 
sibly use  in  trying  to  evaluate  what  the 
assets  in  CCS  are.  They  get  information 
from  every  company  out  there.  They 
have  more  information  than  any  single 
oil  company  which  makes  a  bid  on  DCS. 

I  say  we  do  not  need  a  Government 
drilling  company  doing  the  drilling  and 
having  the  taxpayers  pay  for  that  unless 
someone  can  show  that  it  is  necessary.  If 
they  can  show  that  it  is  necessary,  let 
them  come  back  and  ask  for  a  specific 
appropriation  showing  how  much  it 
would  cost. 

Nowhere  in  this  bill  is  there  any  spe- 
cific authorization  level  for  Government 
drilling.  It  is  a  blank  check.  It  think  that 
is  a  terrible  step  in  the  wrong  direction. 
The  Federal  Government  does  not  need 
to  be  in  the  oil  and  gas  business. 

In  addition,  the  committee  bill  places 
OSHA  as  the  lead  agency  in  regulating 
CCS  activities  from  the  divers'  stand- 
point and  other  hazards.  I  do  not  think 
that  OSHA  has  the  equipment,  man- 
power, training,  and  background  to  do  it. 
I  think  the  Coast  Guard,  which  has  been 
doing  it  for  over  a  quarter  century, 
should  remain  in  the  same  capacity. 

If  we  are  going  to  make  any  changes 
at  any  time,  some  more  equipment  and 
tools  will  be  needed  in  order  to  achieve 
that  goal. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  at  that 
point? 


Mr.  BREAUX.  I  only  have  5  minutes. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  support  a  request  by  the 
gentleman  for  more  time  because  of  the 
nature  of  this  debate. 

Mr.  BREAUX.  Mr.  Chairman,  in  that 
case,  I  will  be  glad  to  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
The  bill  as  it  is  now  written  does  not 
provide  for  OSHA  to  be  the  lead  aigency 
in  the  Outer  Continental  Shelf.  It  clearly 
specifies  that  the  Coast  Guard  will  be  the 
lead  agency  as  is  its  "existing  authority" 
for  enforcement  of  all  regulations. 

It  does  say  that  OSHA  will  have  the 
opportunity  to  participate  with  respect  to 
certain  safety  regulation  enforcement, 
but  the  Coast  Guard  is  the  lead  agency. 
Mr.  BREAUX.  Does  not  the  gentle- 
man's bill  clearly  say  that  OSHA  will  be 
the  lead  agency  in  writing  the  regula- 
tions for  offshore  diving  activities? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  BRKAxra) 
has  expired. 

(By  unanimous  consent,  Mr.  Breaux 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BREAUX.  Mr.  Chairman,  the  last 
major  point  is  that  I  think  our  bill  differs 
from  the  committee  bill  in  the  sense  that 
I  think  we  tried  to  eliminate  any  addi- 
tional regulations  that  we  find  to  be 
unnecessary. 

We  have  had  testimony  before  the 
committee,  and  people  differ  in  their 
interpretation.  They  disagree  with  it. 
but  an  independent  study  done  by  the 
University  of  Rhode  Island  and  Tulane 
University  indicated  that  if  the  commit- 
tee bill  was  passed,  we  would  be  facing 
an  additional  delay  of  anywhere  from 
3  to  6  years  in  trying  to  bring  offshore 
oil  and  gas  onshore. 

Right  now,  Mr.  Chairman,  between  the 
time  a  lease  is  granted  to  go  offshore  and 
the  time  oil  is  brought  in,  8  years  elapse 
before  it  is  brought  onshore. 

I  do  not  think  we  have  the  luxury  of 
affording  the  existing  delays  that  are 
incorporated  in  the  legislation.  Eight 
years  is  too  long  a  time.  Additional  de- 
lays, in  my  opinion,  are  just  going  to  do 
severe  damage  to  our  national  energy 
policy.  If  any  Member  has  any  kind  of 
an  idea  that  we  are  helping  ourselves 
to  become  self -sufficient  by  this  kind  of 
activity,  I  say  that  that  is  not  correct 
at  aU. 

I  would  say  further  to  my  colleagues 
that  quite  frankly  and  honestly  that  we 
have  all  worked  on  this  legislation  for 
some  3  years.  It  has  been  a  long  haul.  It 
has  been  controversial.  I  think  in  fair- 
ness to  all  that  I  must  say  that  the  pro- 
posed Republican  substitute  does  not  in- 
corporate enough  of  the  things  that  I 
am  concerned  with.  I  think  the  Breaux 
substitute  Is  the  kind  of  a  compromise 
that  goes  right  down  the  middle,  provid- 
ing additional  regulations  where  needed, 
at  the  same  time  eliminating  the  Federal 
Government  becoming  involved  in  core 
drilling  for  oil  and  gas  offshore. 

I  think  we  have  eliminated  such  bad 
features  as  the  dual  leasing  such  as  the 
committee  bill  comes  up  with,  and  which 
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fl«cal  year  In  which  they  were  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy. 

"(d)  Nothing  contained  In  this  Act  shall 
be  construed  to  alter,  limit,  or  modify  In  any 
manner,  any  right,  claim,  or  Interest  of  any 
State  In  any  fimds  received  before  the  date 
of  enactment  of  this  section  and  held  In 
escrow  pending  the  determination  of  any 
controversy  as  to  whether  the  submerged 
lands  with  respect  to  which  the  payment  of 
such  funds  Is  made  constitute  a  part  of 
the  Outer  Continental  Shelf. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  Incitre  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriation 
acts. 

Sbc.  402.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-In  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  is  shut  In  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  of  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut  In  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations  to 
the  Congress. 

aXVIXW    AKD    BIVISION    OF   aOTALTT    PAYMENTS 

Sbc.  403.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment to  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounts  under  leases  Iserued  imder  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, poet-audlitlng,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATTnUL    OAS   DISnaUTION 

Sic.  404.  The  Federal  Power  Commission 
shall,  pursuant  to  its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act,  permit  any 
naitural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Outer 
Continental  Shelf  to  transport  to  its  service 
area  for  distribution  any  natural  gas  ob- 
tained by  such  natural  gas  distributing  com- 
pany from  such  development  and  production. 
For  purposes  of  this  taction,  the  term  "nat- 
ural gas  distributing  company"  means  any 
person  (l)  engaged  in  the  distribution  of 
natural  gas  at  retail,  and  (3)  regulated  or 
operated  as  a  public  utility  by  a  SUte  or  local 
government. 

AHnskscaiMOCAnoN  pkovisions 
Sxc.  406.  Each  Federal  agency  or  depart- 
ment K^yen  responsibility  for  the  promulga- 
tion mt  enforcement  of  regulations  under 
this  Act  or  the  Outer  ContlnenUl  Shelf 
Lands  Act  shall  take  such  afllrmatlve  action 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed,  color, 
national  origin,  or  sex.  be  excluded  from  re- 
ceiving or  participating  in  any  activity,  sale, 
or  employment  conducted  pursuant  to  the 
provisions  of  this  Act  or  the  Outer  Continen- 
tal 8b«U  Lands  Act.  The  agency  or  depart- 
ment shall  promulgate  such  rules  as  it  deems 
neceasary  to  carry  out  the  purposes  of  thu 
■aetlon,  and  any  rule*  promulgated  under 


this  section,  through  agency  and  depart- 
ment provisions  and  rules  which  shall  be 
similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Rights  Act  of 
1964. 

SUNSHINE    m   GOVERNMENT 

Sec.  406.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such 
Interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shallT- 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  of- 
ficers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  fjoy  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section 
shall  b3  fined  not  more  than  ta,500  or  im- 
prisoned not  more  than  one  year,  or  both. 
iNvxirncATioN    or   AVAn^AsnoTT    or   on,   and 

NATUKAL  CAS  rROM  THE  OTTTEE  CONTINENTAL 
SHTLT 

Sec.  407.  (a)  The  Congress  hereby  finds 
that— 

(1)  there  Is  a  serious  lack  of  a<lequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shell'; 

(2)  there  is  currently  an  urgent  need  for 
such  Information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rel- 
evant to  the  determination  of  the  avail- 
ability of  such  oil  and  natural  gas  is  unco- 
ordinated, is  jurlsdictionally  limited  In 
scope,  and  relies  too  heavily  on  imverlfied 
information  from  Industry  sources; 

(4)  adequate,  reliable,  and  comprehen- 
sive information  with  respect  to  the  avail- 
ability of  such  oil  and  natural  gas  is  es- 
sential to  the  national  security  of  the  United 
States;  and 

(6)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gas  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  po- 
tential quantity  of  oil  and  natural  gas  re- 
sources which  could  be  made  available  to 


meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  Investigation,  based  on 
data  and  information  which  he  determines 
has  been  adequately  and  independently  au- 
dited and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natu- 
ral gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)  an  Independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  Immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  Indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  ef- 
ficient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes  and 
types  of  end  tisers; 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense;  and 

(6)  an  independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  produc- 
tive capacity  since  1965  which  shall  be  ac- 
companied by  a  detailed  description  of  pro- 
cedures used  by  such  associations  and  the 
manner  In  which  their  data  relates  to  the  re- 
sults yielded  In  the  investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obUln  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  In  compiling 
their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  of 
enactment  of  this  section,  submit  an  Initial 
report  to  the  Congress  on  the  results  of  the 
continuing  Investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  speci- 
fications. The  schedule  shall  provide  for  pro- 
ducing all  the  required  Information  within  a 
year  after  the  date  of  enactment  of  tbU  sec- 
tion. The  Secretary  of  the  Interior  shall  make 
separate  reports  on  past  data  as  follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
information;  and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f)  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 
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(g)  For  purpose  of  this  section,  the  term 
"Outer  ContlnenUl  Shelf"  has  the  meaning 
given  such  term  in  section  a(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE  MANAGEMENT  PROGRAM 

SEC.  408.  Section  307(c)  (3)  (B)  (U)  of  the 
Coastal  Zone  Management  Act  of  1973  (16 
UJ3.C.  1466(c)(3)(B)  (11))  is  amended  to 
read  as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as  pro- 
vided for  In  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shaU  be  three 
months;  or". 

REIATIONSHIP  TO  EXISTINO  LAW 

Sec.  409.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  in  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  En- 
vironmenUl  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

Mr.  BREAUX  (diiring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mr.  BREAUX.  Mr.  Chairman,  the 
present  situation  as  regards  what  we  are 
doing  in  the  oil  and  gas  and  energy 
business  is  very  clear  and  very  simple. 
We  are  presently  dependent  for  over 
one-half  of  all  our  energy  sources  on 
supplies  coming  from  overseas,  from 
OPEC  nations  that  can  very  easily  bring 
his  country  to  its  knees  simply  by  turn- 
ing off  very  slightly  the  spigot  control- 
ling the  flow  of  imported  oil  to  the  United 
States. 

I  have  the  opinion — and  I  think  it  is 
one  that  is  shared  by  a  majority  of  the 
Members  of  the  House  -that  we  should 
be  trying  to  do  everything  humanly  pos- 
sible to  maximize  our  own  domestic  pro- 
duction and  at  the  same  time  coming  up 
with  a  realistic  conservation  program. 
The  committee  bill  is  in  my  opinion  de- 
fective in  a  number  of  areas,  and  the  sub- 
stitute that  is  now  before  the  House,  I 
think,  corrects  those  defects. 

One  of  the  argiiments  smd  one  of  the 
reasons  why  the  committee  says  we  need 
a  new  bill  is  that  we  must  try  to  see 
whether  we  are  getting  the  maximum  re- 
turn possible  to  the  U.S.  Treasury  from 
offshore  oil  and  gas  revenues.  Yesterday 
during  general  debate  evidence  was 
presented  to  show  that  since  CCS 
drilling  has  been  going  on,  the  Federal 
Government  has  gotten  83  percent  of 
all  the  revenues  coming  from  CCS  under 
the  existing  system.  I  say  that  is  a  very 
healthy  and  a  very  substantial  return  to 
the  U.S.  Treasury  under  the  existing 
system. 

In  my  substitute  I  make  about  five 
major  changes  in  the  committee  bill.  I 
think  it  is  a  realistic  compromise  type  of 
an  approach.  I  have  not  taken  the  atti- 
tude that  no  changes  are  necessary  but, 
rather,  if  we  are  going  to  make  changes, 
we  should  make  some  rational  changes 
which  do  not  kill  the  system  that  has 
worked  so  well  In  the  past. 


For  instance,  the  committee  bill  says 
that  we  should  try  new  experimeatal 
bids;  we  should  try  new  ways  of  leasing 
our  offshore  lands.  I  have  no  objection 
to  that  statement:  and,  in  fact,  I  have 
included  the  same  new  experimental  bid 
system  in  my  substitute  as  is  in  the  com- 
mittee bill,  with  one  major  difference, 
however,  liie  committee  bill  says  that  at 
least  50  percent  of  the  frontier  areas 
have  to  use  the  new  experimental  un- 
tried system.  The  substitute  bill,  on  the 
other  hand,  says — 

If  you  are  going  to  experiment,  fine;  but 
let  us  put  a  ceUlng  on  it,  and  say  you  can 
experiment  up  to  60  percent  of  the  time, 
but  not  up  to  100  percent  of  the  time,  as 
the  committee  bill  provides. 

I  think  if  we  are  going  to  experiment, 
we  diould  do  it  rationally.  The  Commit- 
tee on  the  Budget  estimates  that  the 
committee  bill  would  cause  a  loss  of  reve- 
nue of  over  $1.3  billion,  mainly  because 
of  the  new  experimental  bid  system.  No 
one  knows  how  it  is  going  to  work. 

I  say  that  if  we  are  going  to  experi- 
ment, let  us  take  It  a  little  at  the  time 
rather  than  as  the  committee  bill  does. 

A  second  major  feature  is  that  the 
committee  bill  very  clearly  says  that  the 
Federal  Government  can  do  geological 
and  geophysical  drilline.  They  can  do 
that  right  now. 

My  bill  says  that  they  can  do  geologi- 
cal and  geophysical  exploration.  What 
the  committee  bill  does  is  to  go  a  step 
further.  The  committe  bill  says  that  they 
can  do  core  and  test  drilling,  which 
means  drilling  for  oil  and  gas,  tryhig  to 
find  oil  and  gas. 

I  do  not  think  that  is  necessary.  Right 
now  the  Department  of  the  Interior  has 
all  of  the  information  that  they  can  pos- 
sibly use  in  trying  to  evaluate  what  the 
assets  in  CCS  are.  They  get  information 
from  every  company  out  there.  They 
have  more  information  than  any  single 
oil  company  which  makes  a  bid  on  DCS. 

I  say  we  do  not  need  a  Government 
drilling  company  doing  the  drilling  and 
having  the  taxpayers  pay  for  that  unless 
someone  can  show  that  it  is  necessary.  If 
they  can  show  that  it  is  necessary,  let 
them  come  back  and  ask  for  a  specific 
appropriation  showing  how  much  it 
would  cost. 

Nowhere  in  this  bill  is  there  any  spe- 
cific authorization  level  for  Government 
drilling.  It  is  a  blank  check.  It  think  that 
is  a  terrible  step  in  the  wrong  direction. 
The  Federal  Government  does  not  need 
to  be  in  the  oil  and  gas  business. 

In  addition,  the  committee  bill  places 
OSHA  as  the  lead  agency  in  regulating 
CCS  activities  from  the  divers'  stand- 
point and  other  hazards.  I  do  not  think 
that  OSHA  has  the  equipment,  man- 
power, training,  and  background  to  do  it. 
I  think  the  Coast  Guard,  which  has  been 
doing  it  for  over  a  quarter  century, 
should  remain  in  the  same  capacity. 

If  we  are  going  to  make  any  changes 
at  any  time,  some  more  equipment  and 
tools  will  be  needed  in  order  to  achieve 
that  goal. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  at  that 
point? 


Mr.  BREAUX.  I  only  have  5  minutes. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  support  a  request  by  the 
gentleman  for  more  time  because  of  the 
nature  of  this  debate. 

Mr.  BREAUX.  Mr.  Chairman,  in  that 
case,  I  will  be  glad  to  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
The  bill  as  it  is  now  written  does  not 
provide  for  OSHA  to  be  the  lead  aigency 
in  the  Outer  Continental  Shelf.  It  clearly 
specifies  that  the  Coast  Guard  will  be  the 
lead  agency  as  is  its  "existing  authority" 
for  enforcement  of  all  regulations. 

It  does  say  that  OSHA  will  have  the 
opportunity  to  participate  with  respect  to 
certain  safety  regulation  enforcement, 
but  the  Coast  Guard  is  the  lead  agency. 
Mr.  BREAUX.  Does  not  the  gentle- 
man's bill  clearly  say  that  OSHA  will  be 
the  lead  agency  in  writing  the  regula- 
tions for  offshore  diving  activities? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  BRKAxra) 
has  expired. 

(By  unanimous  consent,  Mr.  Breaux 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BREAUX.  Mr.  Chairman,  the  last 
major  point  is  that  I  think  our  bill  differs 
from  the  committee  bill  in  the  sense  that 
I  think  we  tried  to  eliminate  any  addi- 
tional regulations  that  we  find  to  be 
unnecessary. 

We  have  had  testimony  before  the 
committee,  and  people  differ  in  their 
interpretation.  They  disagree  with  it. 
but  an  independent  study  done  by  the 
University  of  Rhode  Island  and  Tulane 
University  indicated  that  if  the  commit- 
tee bill  was  passed,  we  would  be  facing 
an  additional  delay  of  anywhere  from 
3  to  6  years  in  trying  to  bring  offshore 
oil  and  gas  onshore. 

Right  now,  Mr.  Chairman,  between  the 
time  a  lease  is  granted  to  go  offshore  and 
the  time  oil  is  brought  in,  8  years  elapse 
before  it  is  brought  onshore. 

I  do  not  think  we  have  the  luxury  of 
affording  the  existing  delays  that  are 
incorporated  in  the  legislation.  Eight 
years  is  too  long  a  time.  Additional  de- 
lays, in  my  opinion,  are  just  going  to  do 
severe  damage  to  our  national  energy 
policy.  If  any  Member  has  any  kind  of 
an  idea  that  we  are  helping  ourselves 
to  become  self -sufficient  by  this  kind  of 
activity,  I  say  that  that  is  not  correct 
at  aU. 

I  would  say  further  to  my  colleagues 
that  quite  frankly  and  honestly  that  we 
have  all  worked  on  this  legislation  for 
some  3  years.  It  has  been  a  long  haul.  It 
has  been  controversial.  I  think  in  fair- 
ness to  all  that  I  must  say  that  the  pro- 
posed Republican  substitute  does  not  in- 
corporate enough  of  the  things  that  I 
am  concerned  with.  I  think  the  Breaux 
substitute  Is  the  kind  of  a  compromise 
that  goes  right  down  the  middle,  provid- 
ing additional  regulations  where  needed, 
at  the  same  time  eliminating  the  Federal 
Government  becoming  involved  in  core 
drilling  for  oil  and  gas  offshore. 

I  think  we  have  eliminated  such  bad 
features  as  the  dual  leasing  such  as  the 
committee  bill  comes  up  with,  and  which 
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says,  well,  we  will  be  able  to  try  a  new 
type  of  system  by  giving  comptinles  a 
lease  In  order  for  them  to  explore  but  If 
they  happen  to  find  oil  and  gas  they  can- 
not develop  it  and  produce  it  but  at  first 
we  will  have  to  have  a  new  leasing  pro- 
cedure, we  will  have  to  have  a  second 
lease.  Right  now  it  is  a  one-step  process 
that  gives  them  the  right  to  explore  and 
If  they  find  oil  and  gas  they  can  then 
produce  it  and  bring  it  onshore. 

The  dual  leasing  provision  which  is  In 
the  committee  bill  says  that  the  Sec- 
retary can  come  back  to  the  Congress 
and  tell  us  how  it  will  be  run.  When  he 
testified  before  the  committee  he  had  no 
Idea  as  to  how  It  would  work,  although 
he  would  like  to  participate  in  it. 

So,  Mr.  Chairman,  I  would  just  say 
that  I  believe  that  in  all  fairness  to  our 
constituents  that  this  kind  of  a  com- 
promise approach  is,  in  my  opinion,  a 
strong  approach  in  the  interest  of  be- 
coming energy  self-sufficient  and  at  the 
same  time  protecting  very  carefully  our 
environmental  needs. 

Mr.  HUOHES.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Louisiana  (Mr. 
Breaux)  If  the  gentleman  can  point  to 
any  section  in  the  committee  bill  which 
set  up  a  Federal  oil  corporation. 

Mr.  BREAUX.  If  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  will  read  over 
my  remarks,  the  gentleman  will  see  that 
I  did  not  say  anything  about  a  Federal 
oil  corporation.  I  said  the  section  that  is 
giving  me  concern  is  that  which  is  found 
on  page  15  of  the  committee  report 
which  clearly  says: 

The  SecreUry  or  any  other  Federal  de- 
petrtment  or  agency,  and  any  person  whom 
the  Secretary  by  permit  or  regulation  may 
authorize,  may  conduct  geological  and 
geophysical  explorations.  Including  core  and 
test  drlUlng,  In  the  Outer  ContlnenUl 
Shelf. . . . 

In  my  opinion  that  means  they  can 
drill  for  oil  and  gas,  it  clearly  says  the 
Federal  Government  can  do  this.- 1  ob- 
ject to  that.  I  do  not  think  it  is  good 
procedure. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  still  further? 

Mr.  BREAUX.  I  yield  further  to  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

Mr.  HUOHES.  In  other  words,  the  leg- 
islation does  not  provide  for  the  same 
type  of  core  drilling  by  the  Secretary  of 
the  Interior? 

Mr.  BREAUX.  I  do  not  think  it  does.  I 
think  what  the  existing  legislation  allows 
the  Secretary  to  do  is  to  authorize  geo- 
logical and  geophysical  explorations, 
which  he  is  presently  doing,  but  the  rea- 
son he  has  not  done  so  with  regard  to 
core  test  drilling,  which  they  would  like 
to  do,  is  because  he  does  not  feel  he  has 
the  clear  authority  to  do  so. 

Mr.  HUGHES.  The  gentleman  did  not 
answer  my  question. 

Mr.  BREAUX.  That  is  my  answer  and 
that  is  as  clear  as  I  can  answer  It  that 
he  does  not  think  he  has  the  authority 
to  do  it  right  now.  That  is  why  he  has 


come  to  the  committee  to  ask  them  to 
grant  him  the  authority. 

Mr.  LIVINGSTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  my  colleague, 
the  gentleman  from  Louisiana  (Mr. 
Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  as 
the  gentleman  knows,  the  proposed  stud- 
ies as  to  the  dual  leasing  will  delay  this 
further  and  has  the  potential  of  involv- 
ing considerable  losses. 

Mr.  BREAUX.  Let  me  state  to  the  gen- 
tleman from  Louisiana  (Mr.  Livingston) 
that  in  the  general  debate  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs) 
made  the  point  about  the  costs  Involved 
to  this  country  through  additional  de- 
lays, and  this  will  inevitably  cost  the 
Treasury  additional  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Breaux  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  I  wonder  if  the  gentle- 
man will  tell  me:  Does  the  Secretary  of 
the  Interior  presently  offer  to  the  indus- 
try the  right  to  sink  stratigraphic  test 
wells  off -structure? 

Mr.  BREAUX.  The  gentleman  very 
clearly  knows  as  well  as  I  that  the  Sec- 
retary does  now  have  cost  wells  drilled 
off  of  his  Atlantic  coastline.  They  are 
drilled  off -structure. 

Mr.  HUGHES.  Could  the  gentleman 
then  tell  me  why  the  oil  industry  would 
not  want  the  Secretary  of  the  Interior  to 
offer  them  the  right  to  seek  a  permit  to 
sink  those  test  wells  in  areas  where  we 
believe  there  is  oil  and  gas? 

Mr.  BREAUX.  There  is  no  problem 
with  the  Secretary's,  I  think  from  the  in- 
dustry's standpoint,  offering  industry  the 
right  to  drill  on-structure.  They  just  do 
not  want  the  Secretary  to  start  doing 
the  drilling  himself.  They  are  very  fear- 
ful that  the  Federal  Government  should 
be  doing  that  type  of  work.  I  do  not  think 
we  can  afford  it,  and  I  do  not  think  it  is 
in  anyone's  interest. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  as  the  gentleman  in  the 
well  knows,  the  industry  does  not  have  to 
take  any  permit  either  on-structure  or 
off-structure.  Why  is  the  oil  industry  so 
much  against  being  given  the  right  to 
apply  for  on-structure  permits? 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding 

Mr.  Cliairman,  one  of  the  principal 
arguments  raised  in  favor  of  this  bill  is 
that  it  would  encourage  greater  competi- 
tion for  leases  on  the  Outer  Continental 
Shelf  lands,  by  requiring  that  a  variety 
of  new  leasing  arrangements  be  tried,  in 
lieu  of  the  traditional  cash  bonus  system. 

What  I  wonder  about  is  this:  Do  the 
data  show  that  small  companies  are  ex- 
cluded now?  I  xmderstand  that  small 
companies  do  bid,  and  that  so  far,  172 
companies  have  obtained  OCS  acreage. 
It  would  appear  from  the  data  I  have 


that  the  number  of  bidders  is  increasing, 
not  decreasing— surely  a  sign  that  com- 
petition is  alive. 

It  may  well  be  that  new  bidding  sys- 
tems will  add  to  competition.  But  the  op- 
posite effect  is  also  possible,  which  leads 
me  to  believe  that  we  might  be  unwise 
to  mandate  that  a  majority  of  leases  be 
let  under  alternative  bidding  systems. 

These  systems  have  not  been  tested, 
and  we  do  not  know  what  effect  they 
might  have,  one  way  or  the  other,  on 
existing  trends  in  competition.  Moreover, 
we  do  not  know  which  of  these  alterna- 
tive systems  might  have  the  greatest 
benefit  for  the  Federal  Government. 
What  do  we  do  if  it  should  turn  out  that 
the  traditional,  cash  bonus  system  works 
best  and  provides  the  greatest  benefit? 
Should  we  not  provide  more  fiexibillty 
here,  so  that  the  Secretary  might  have  a 
free  hand  in  determining  the  bid  systems 
to  be  used — especially  if  experience  shows 
that  the  prescription  in  this  bill  is 
wrong? 

Beyond  this,  I  am  concerned  that  the 
overall  impact  of  this  legislation  would 
be  to  delay  exploration  and  production 
of  potential  oil  resources.  If  that  hap- 
pens, I  want  to  warn  clearly  that  it  is  the 
small  companies  that  can  least  afford 
delays.  The  big  companies  can  wait,  they 
can  litigate,  and  they  can  wrestle  with 
redtape  forever.  Big  companies  can 
afford  better  than  anyone  else  the  huge 
carrying  costs  of  laid  up  and  idle  equip- 
ment. A  small  operator  who  cannot  afford 
huge  interest  costs  forever,  who  cannot 
fight  with  confounding  regulations  and 
lawsuits  for  years  on  end,  simply  will  get 
out  of  the  OCS  business  if  this  bill  makes 
for  delays  in  getting  onto  leased  acreage 
and  bringing  it  into  production. 

I  have  talked  to  small  oil  producers 
about  this.  The  thing  they  fear  most 
about  this  bill  Is  that  it  will  complicate, 
not  clarify,  the  problems  of  doing  busi- 
ness on  the  OCS.  These  companies  tell 
me  that  they  foresee  dozens  of  new  regu- 
lations mandated  by  this  bill— each  and 
every  one  of  them  the  potential  source  of 
lawsuits  and  delays;  esuih  and  every  one 
of  them  costly  to  comply  with;  and  each 
and  every  one  of  them  adding  nothing  to 
the  capability  of  finding  and  bringing  in 
new  energy  sources. 

We  say  that  we  are  favoring  the  crea- 
tion of  competition  by  this  bill.  I  say  that 
if  we  are  making  life  more  difficult  than 
it  already  is,  the  big  companies  will  be 
the  only  ones  left.  They,  and  they  alone, 
can  afford  the  nearly  Infinite  costs  that 
can  arise  from  the  writing,  interpreta- 
tion, and  application  of  boundless  regu- 
lations. 

The  regulations  that  stem  from  the 
FEA  law  alone  now  amount  to  better 
than  20,000  pages.  I  get  a  regular  supple- 
ment of  these  regulations.  It  would  take 
a  good  part  of  a  clerk's  time  just  to  keep 
them  filed  properly.  What  company  can 
best  afford  that  kind  of  thing— it  is  the 
big  one. 

We  should  take  caife  here,  not  to  enact 
a  bill  that  would  stifie  the  competition 
its  supporters  say  they  want  to  foster. 

Mr.  STUDDS.  Mr.  Chairman,  I  take 
this  time  to  try  to  deal,  while  there  are 
still  some  Members  here,  with  the  most 
pervasive  and  most  fraudulent  charge 
levied  against  this  bill.  We  heard  a  mo- 
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ment  ago  the  same  charge  that  we  have 
seen  in  full-page  ads  in  the  Washington 
Post  throughout  this  week  and  that  we 
have  seen  in  Dear  Colleague  letters  to 
every  Member  of  this  House — ^namely 
that  this  legislation  would  cause  a  6- 
year  delay  in  offshore  activities,  and  at- 
tendant upon  that  an  enormous  loss  of 
hundreds  of  thousands  of  jobs  and  bil- 
lions of  dollars.  That  is  an  absolutely 
fraudulent  claim.  It  is  based  upon  a 
fraudulent  study  which  is  based  upon  a 
fraudulent  assumption.  This  was  docu- 
mented during  general  debate  yesterday, 
but,  unf ortimately,  there  was  no  one  here 
but  us  members  of  the  committee  who 
have  been  talking  to  each  other  going 
on  4  years  now  on  this  subject.  While 
there  are  still  a  few  Members  here,  I 
would  like  the  House  to  realize  that  the 
claims  being  thrown  around  this  Cham- 
ber for  the  entirety  of  this  week  with  re- 
spect to  a  6-year  delay  are  entirely  with- 
out basis.  Those  claims  are  based  upon 
a  study  done  by  Mr.  W.  F.  Rogers  of  the 
University  of  Rhode  Island.  That  study 
was  funded  by  the  American  Petroleum 
Institute,  which  does  not  necessarily  dis- 
credit it^-but  let  me  read  to  the  Mem- 
bers from  the  study.  Every  single  state- 
ment that  this  bUl  would  lead  to  6  years 
of  delay  Is  btused  upon  extrapolations  de- 
rived from  this  study,  and  this  study  in 
turn  is  based  upon  a  simply  false  premise, 
and  I  quote  from  this  study: 

Section  11(g)  requires  the  Secretary  to  seek 
applicants  for  on-structure  exploratory  drill- 
ing prior  to  lease  sale.  Should  he  elect  to 
pursue  this  option,  then  the  sequence  of 
actions  required  to  implement  it  becomes 
the  critical  path.  I  will  therefore  address  In 
detail  the  delays  implicit  in  this  action  .  .  . 

This  reference  by  Dr.  Rogers  is  to  one 
paragraph  In  the  blQ  added  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  which  simply  authorizes  the 
Secretary  once — once — in  the  2  years  fol- 
lowing enactment  of  this  legislation  to 
solicit  Industry  bids  on  one  occasion  in 
one  area  for  one  time  to  conduct  on- 
structure  exploratory  drilling.  That  Is  all 
it  does.  It  involves  no  delay.  There  is  no 
suggestion  of  holding  up  all  offshore  ac- 
tivities pending  this  process.  It  is  an  au- 
thorization of  the  Secretary  one  time 
within  2  years  to  see  if  industry  would 
like  to  conduct  onstructure  drilling. 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Is  it  really 
the  case,  as  the  Secretary  has  stated,  that 
he  expects  delays  due  to  the  regulations 
of  really  no  more  than  4  to  6  weeks  be- 
cause, in  fact,  the  Department  has  been 
anticipating  the  passage  of  this  legisla- 
tion, and  that  they  have  already  begim 
work  on  the  regulations,  and  that  they 
are  prepared  to  Issue  them  at  the  earliest 
possible  date  after  the  passage  of  this 
bill,  and  that  the  Rogers  study  Is  in  fact 
based  upon  assumptions  that  no  body 
other  than  Mr.  Rogers  seems  to  hold? 

Mr.  STUDDS.  The  gentleman  is  cor- 
rect. If  the  gentleman  will  permit,  I 
should  like  to  complete  my  quotations 
from  this  study,  just  hoping  that  we  can 
put  this  to  rest  once  and  for  all. 

If  I  may  quote  further  from  the  study: 


Although  not  specifically  stated  in  the  bill, 
we  assumed  that  the  Intent  of  this  section 
is  to  provide  the  Government  with  improved 
estimates  of  the  resoxirce  contents  of  a  lease 
area  prior  to  lesise  sale. 

Quoting  further: 

We  therefore  assumed,  in  addition,  that  a 
moratorium  on  lease  sales  would  be  placed 
In  effect  pending  the  completion  of  this 
activity. 

That  Is  simply  not  the  case.  It  is  not 
stated  in  the  language.  It  is  not  the  in- 
tent of  the  committee.  It  is  not  the  intent 
of  the  author.  It  will  not  be  in  this  law  if 
it  is  enacted. 

The  assumption  upon  which  a  6-year 
delay  is  based  is  that  of  a  3 -year  and 
subsequently  a  6-year  moratorium.  That 
is  not  what  the  legislation  says. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  assume  when  Dr.  Rogers  says  "we  as- 
sumed," he  Is  talking  about  himself  and 
the  American  Petroleum  Institute  which 
commissioned  the  study? 

Mr.  STUDDS.  I  do  not  know  Dr.  Rogers 
but  I  do  know  this  study  and  it  is  just 
plain  wrong. 

He  further  stated : 

We  further  estimated  that  a  3 -year  delay 
would  entail  a  loss  to  the  economy  of  a  mini- 
mum of  $7.6  billion  and  a  3-year  delay  In 
creating  119.000  direct  and  178,000  indirect 
Jobs. 

He  then  doubles  his  estimate  and  says : 
•  •  •  If  the  Secretary  Interprets  the  Intent 
of  Congress  to  be  that  lease  sales  take  place 
only  after  the  resource  content  of  the  lease 
areas  is  largely  determined,  then  a  very  ex- 
tensive drilling  program  will  be  required 
which  we  estimate  very  conservatively  will 
take  3  years  additional  for  a  total  of  6  years' 
delay. 

That  is  the  set  of  assumptions  upon 
which  all  claims  of  billions  of  dollars  lost 
and  hundreds  of  thousands  of  jobs  lost 
and  the  6-year  delay  are  based,  and  they 
are  based  upon  a  misleading — perhaps 
that  is  not  fair — they  are  based  on  what 
he  understood  to  be  a  section  of  the  bill, 
which  was  subsequently  changed  in  com- 
mittee, and  there  is  no  longer  such  a 
thing.  There  is  no  basis  whatsoever  for 
claims  of  3  to  6  years  delay  in  this  legis- 
lation. 

I  would  plead  with  members  of  the 
committee  and  Members  of  the  House 
that  we  restrict  our  disagreements  to 
those  honest  policy  disagreements  we 
may  have  and  not  wave  about  claims  of 
studies  which  are  without  any  basis  at 
all. 

Mrs.  BO(K5S.  Mr.  CJhairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  would 
like  to  advise  the  gentleman  that  the 
study  to  which  we  referred  earlier  this 
morning  when  the  gentleman  from  Lou- 
isiana was  in  the  well  was  a  study  con- 
ducted by  a  brilliant  microeconomist.  Dr. 
John  Moroney  of  Tulane  University,  and 
at  the  behest  of  independent  small  serv- 
ice companies,  supply  companies,  and 
independent  oil  and  gas  companies.  It 
had  nothing  to  do  with  big  industry.  It 
was  an  independent  study  by  a  man  with 
fine  credentials  from  a  splendid  uni- 
versity. 


Mr.  STUDDS.  May  I  ask  the  gentle- 
woman whether  that  study  was  not  in 
turn  based  on  extrapolations  drawn  tram 
the  Rhode  Island  study? 

Mrs.  BOGGS.  Of  course  some  of  the 
study  was  based  on  any  available  knowl- 
edge in  the  field,  including  some  of  Dr. 
Rogers'  studies,  but  it  was  an  independ- 
ent study  which  took  in  many  other  dis- 
ciplines and  many  other  sources,  and  it 
came  up  with  virtually  the  same  con- 
clusions. 

Mr.  STUDDS.  I  thank  the  gentle- 
woman. 

I  would  like  the  record  to  refiect  that 
the  Tulane  study  takes  off  from  the  con- 
clusions of  Dr.  Rogers,  which  have  been 
shown  to  be  utterly  without  basis. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  Breaux  amendment  in  the  nature  of 
a  substitute. 

Mr.  Chairman.  I  want  to  assure  the 
Members  that  every  issue  that  is  in- 
cluded in  the  Breaux  substitute  was  de- 
bated and  each  issue  was  offered  as  an 
amendment  during  the  markup  process 
of  H.R.  1614  before  it  came  to  this  floor. 
It  was  dealt  with  fairly  and  I  felt  com- 
petently by  the  committee  and  rejected 
for  one  reason  or  another.  However,  we 
in  no  way  feel  we  should  not  consider  the 
Breaux  amendment;  it  was  through  our 
coaperation  that  the  Breaux  amendment 
is  being  considered  first  and  hopefully  we 
can  dispose  of  that  substitute  in  the 
beginning. 

Once  we  dispose  of  that,  we  will  then 
get  into  substantive  amendments  on  an 
individual  basis  on  H.R.  1614;  but  in  my 
opinion,  the  real  difference  between  H.R. 
1614  and  the  Breaux-industry  substitute 
centers  on  competition.  All  along.  I  have 
felt  that  industry's  main  objection  to 
H.R.  1614  was  the  threat  of  competition 
it  would  bring  to  OCS  activities.  The 
Breaux-industry  substitute  serves  only 
to  reconfirm  that  conviction.  By  allow- 
ing a  reduction  in  the  percentage  of  new 
bidding    systems    used,    the    substitute 
would  allow  fewer  small  companies  to 
become  involved  in  OCS  activities.  Lim- 
iting Government  receipt  of  all  inter- 
pretive data  and  eliminating  the  dual 
leasing  option  would  hamper  efforts  to 
assess  our  OCS  oil  and  gas  resources  and 
insure  a  fair  return  to  the  public;  not 
only  in  terms  of  bonus  bid  money,  but 
greater   actual   production.   Prohibiting 
on-structure     drilling     would     deprive 
smaller  companies  of  a  way  to  acquire 
information  upon  which  to  base  their 
competitive  bids.  And.  the  exemption  for 
joint  bidding  would  be  equivalent  to  no 
real  joint  bidding  ban  for  the  major  oil 
companies  at  all.  Let  me  further  address 
some  other  specific  and  rather  troubling 
aspects  of  the  Breaux  substitute — many 
of  which  are  anticompetitive  as  I  have 
stated. 

The  crux  of  the  Breaux-industry  sub- 
stitute is  the  limitation  of  50  percent  it 
would  place  on  the  use  of  new  bidding 
systems  in  frontier  areas.  The  way  the 
substitute  rewrites  this  provision  would 
allow  present  and  future  Secretaries  not 
to  use  new  bidding  at  all  if  they  so  desire. 
This  would  mean  fewer  small  companies 
involved  in  OCS  activities  and  would 
completely  defeat  the  purpose  of  the  bill. 
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says,  well,  we  will  be  able  to  try  a  new 
type  of  system  by  giving  comptinles  a 
lease  In  order  for  them  to  explore  but  If 
they  happen  to  find  oil  and  gas  they  can- 
not develop  it  and  produce  it  but  at  first 
we  will  have  to  have  a  new  leasing  pro- 
cedure, we  will  have  to  have  a  second 
lease.  Right  now  it  is  a  one-step  process 
that  gives  them  the  right  to  explore  and 
If  they  find  oil  and  gas  they  can  then 
produce  it  and  bring  it  onshore. 

The  dual  leasing  provision  which  is  In 
the  committee  bill  says  that  the  Sec- 
retary can  come  back  to  the  Congress 
and  tell  us  how  it  will  be  run.  When  he 
testified  before  the  committee  he  had  no 
Idea  as  to  how  It  would  work,  although 
he  would  like  to  participate  in  it. 

So,  Mr.  Chairman,  I  would  just  say 
that  I  believe  that  in  all  fairness  to  our 
constituents  that  this  kind  of  a  com- 
promise approach  is,  in  my  opinion,  a 
strong  approach  in  the  interest  of  be- 
coming energy  self-sufficient  and  at  the 
same  time  protecting  very  carefully  our 
environmental  needs. 

Mr.  HUOHES.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Louisiana  (Mr. 
Breaux)  If  the  gentleman  can  point  to 
any  section  in  the  committee  bill  which 
set  up  a  Federal  oil  corporation. 

Mr.  BREAUX.  If  the  gentleman  from 
New  Jersey  (Mr.  Hughes)  will  read  over 
my  remarks,  the  gentleman  will  see  that 
I  did  not  say  anything  about  a  Federal 
oil  corporation.  I  said  the  section  that  is 
giving  me  concern  is  that  which  is  found 
on  page  15  of  the  committee  report 
which  clearly  says: 

The  SecreUry  or  any  other  Federal  de- 
petrtment  or  agency,  and  any  person  whom 
the  Secretary  by  permit  or  regulation  may 
authorize,  may  conduct  geological  and 
geophysical  explorations.  Including  core  and 
test  drlUlng,  In  the  Outer  ContlnenUl 
Shelf. . . . 

In  my  opinion  that  means  they  can 
drill  for  oil  and  gas,  it  clearly  says  the 
Federal  Government  can  do  this.- 1  ob- 
ject to  that.  I  do  not  think  it  is  good 
procedure. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  still  further? 

Mr.  BREAUX.  I  yield  further  to  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  . 

Mr.  HUOHES.  In  other  words,  the  leg- 
islation does  not  provide  for  the  same 
type  of  core  drilling  by  the  Secretary  of 
the  Interior? 

Mr.  BREAUX.  I  do  not  think  it  does.  I 
think  what  the  existing  legislation  allows 
the  Secretary  to  do  is  to  authorize  geo- 
logical and  geophysical  explorations, 
which  he  is  presently  doing,  but  the  rea- 
son he  has  not  done  so  with  regard  to 
core  test  drilling,  which  they  would  like 
to  do,  is  because  he  does  not  feel  he  has 
the  clear  authority  to  do  so. 

Mr.  HUGHES.  The  gentleman  did  not 
answer  my  question. 

Mr.  BREAUX.  That  is  my  answer  and 
that  is  as  clear  as  I  can  answer  It  that 
he  does  not  think  he  has  the  authority 
to  do  it  right  now.  That  is  why  he  has 


come  to  the  committee  to  ask  them  to 
grant  him  the  authority. 

Mr.  LIVINGSTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  my  colleague, 
the  gentleman  from  Louisiana  (Mr. 
Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  as 
the  gentleman  knows,  the  proposed  stud- 
ies as  to  the  dual  leasing  will  delay  this 
further  and  has  the  potential  of  involv- 
ing considerable  losses. 

Mr.  BREAUX.  Let  me  state  to  the  gen- 
tleman from  Louisiana  (Mr.  Livingston) 
that  in  the  general  debate  the  gentle- 
woman from  Louisiana  (Mrs.  Boggs) 
made  the  point  about  the  costs  Involved 
to  this  country  through  additional  de- 
lays, and  this  will  inevitably  cost  the 
Treasury  additional  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Breaux  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  I  wonder  if  the  gentle- 
man will  tell  me:  Does  the  Secretary  of 
the  Interior  presently  offer  to  the  indus- 
try the  right  to  sink  stratigraphic  test 
wells  off -structure? 

Mr.  BREAUX.  The  gentleman  very 
clearly  knows  as  well  as  I  that  the  Sec- 
retary does  now  have  cost  wells  drilled 
off  of  his  Atlantic  coastline.  They  are 
drilled  off -structure. 

Mr.  HUGHES.  Could  the  gentleman 
then  tell  me  why  the  oil  industry  would 
not  want  the  Secretary  of  the  Interior  to 
offer  them  the  right  to  seek  a  permit  to 
sink  those  test  wells  in  areas  where  we 
believe  there  is  oil  and  gas? 

Mr.  BREAUX.  There  is  no  problem 
with  the  Secretary's,  I  think  from  the  in- 
dustry's standpoint,  offering  industry  the 
right  to  drill  on-structure.  They  just  do 
not  want  the  Secretary  to  start  doing 
the  drilling  himself.  They  are  very  fear- 
ful that  the  Federal  Government  should 
be  doing  that  type  of  work.  I  do  not  think 
we  can  afford  it,  and  I  do  not  think  it  is 
in  anyone's  interest. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  as  the  gentleman  in  the 
well  knows,  the  industry  does  not  have  to 
take  any  permit  either  on-structure  or 
off-structure.  Why  is  the  oil  industry  so 
much  against  being  given  the  right  to 
apply  for  on-structure  permits? 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding 

Mr.  Cliairman,  one  of  the  principal 
arguments  raised  in  favor  of  this  bill  is 
that  it  would  encourage  greater  competi- 
tion for  leases  on  the  Outer  Continental 
Shelf  lands,  by  requiring  that  a  variety 
of  new  leasing  arrangements  be  tried,  in 
lieu  of  the  traditional  cash  bonus  system. 

What  I  wonder  about  is  this:  Do  the 
data  show  that  small  companies  are  ex- 
cluded now?  I  xmderstand  that  small 
companies  do  bid,  and  that  so  far,  172 
companies  have  obtained  OCS  acreage. 
It  would  appear  from  the  data  I  have 


that  the  number  of  bidders  is  increasing, 
not  decreasing— surely  a  sign  that  com- 
petition is  alive. 

It  may  well  be  that  new  bidding  sys- 
tems will  add  to  competition.  But  the  op- 
posite effect  is  also  possible,  which  leads 
me  to  believe  that  we  might  be  unwise 
to  mandate  that  a  majority  of  leases  be 
let  under  alternative  bidding  systems. 

These  systems  have  not  been  tested, 
and  we  do  not  know  what  effect  they 
might  have,  one  way  or  the  other,  on 
existing  trends  in  competition.  Moreover, 
we  do  not  know  which  of  these  alterna- 
tive systems  might  have  the  greatest 
benefit  for  the  Federal  Government. 
What  do  we  do  if  it  should  turn  out  that 
the  traditional,  cash  bonus  system  works 
best  and  provides  the  greatest  benefit? 
Should  we  not  provide  more  fiexibillty 
here,  so  that  the  Secretary  might  have  a 
free  hand  in  determining  the  bid  systems 
to  be  used — especially  if  experience  shows 
that  the  prescription  in  this  bill  is 
wrong? 

Beyond  this,  I  am  concerned  that  the 
overall  impact  of  this  legislation  would 
be  to  delay  exploration  and  production 
of  potential  oil  resources.  If  that  hap- 
pens, I  want  to  warn  clearly  that  it  is  the 
small  companies  that  can  least  afford 
delays.  The  big  companies  can  wait,  they 
can  litigate,  and  they  can  wrestle  with 
redtape  forever.  Big  companies  can 
afford  better  than  anyone  else  the  huge 
carrying  costs  of  laid  up  and  idle  equip- 
ment. A  small  operator  who  cannot  afford 
huge  interest  costs  forever,  who  cannot 
fight  with  confounding  regulations  and 
lawsuits  for  years  on  end,  simply  will  get 
out  of  the  OCS  business  if  this  bill  makes 
for  delays  in  getting  onto  leased  acreage 
and  bringing  it  into  production. 

I  have  talked  to  small  oil  producers 
about  this.  The  thing  they  fear  most 
about  this  bill  Is  that  it  will  complicate, 
not  clarify,  the  problems  of  doing  busi- 
ness on  the  OCS.  These  companies  tell 
me  that  they  foresee  dozens  of  new  regu- 
lations mandated  by  this  bill— each  and 
every  one  of  them  the  potential  source  of 
lawsuits  and  delays;  esuih  and  every  one 
of  them  costly  to  comply  with;  and  each 
and  every  one  of  them  adding  nothing  to 
the  capability  of  finding  and  bringing  in 
new  energy  sources. 

We  say  that  we  are  favoring  the  crea- 
tion of  competition  by  this  bill.  I  say  that 
if  we  are  making  life  more  difficult  than 
it  already  is,  the  big  companies  will  be 
the  only  ones  left.  They,  and  they  alone, 
can  afford  the  nearly  Infinite  costs  that 
can  arise  from  the  writing,  interpreta- 
tion, and  application  of  boundless  regu- 
lations. 

The  regulations  that  stem  from  the 
FEA  law  alone  now  amount  to  better 
than  20,000  pages.  I  get  a  regular  supple- 
ment of  these  regulations.  It  would  take 
a  good  part  of  a  clerk's  time  just  to  keep 
them  filed  properly.  What  company  can 
best  afford  that  kind  of  thing— it  is  the 
big  one. 

We  should  take  caife  here,  not  to  enact 
a  bill  that  would  stifie  the  competition 
its  supporters  say  they  want  to  foster. 

Mr.  STUDDS.  Mr.  Chairman,  I  take 
this  time  to  try  to  deal,  while  there  are 
still  some  Members  here,  with  the  most 
pervasive  and  most  fraudulent  charge 
levied  against  this  bill.  We  heard  a  mo- 
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ment  ago  the  same  charge  that  we  have 
seen  in  full-page  ads  in  the  Washington 
Post  throughout  this  week  and  that  we 
have  seen  in  Dear  Colleague  letters  to 
every  Member  of  this  House — ^namely 
that  this  legislation  would  cause  a  6- 
year  delay  in  offshore  activities,  and  at- 
tendant upon  that  an  enormous  loss  of 
hundreds  of  thousands  of  jobs  and  bil- 
lions of  dollars.  That  is  an  absolutely 
fraudulent  claim.  It  is  based  upon  a 
fraudulent  study  which  is  based  upon  a 
fraudulent  assumption.  This  was  docu- 
mented during  general  debate  yesterday, 
but,  unf ortimately,  there  was  no  one  here 
but  us  members  of  the  committee  who 
have  been  talking  to  each  other  going 
on  4  years  now  on  this  subject.  While 
there  are  still  a  few  Members  here,  I 
would  like  the  House  to  realize  that  the 
claims  being  thrown  around  this  Cham- 
ber for  the  entirety  of  this  week  with  re- 
spect to  a  6-year  delay  are  entirely  with- 
out basis.  Those  claims  are  based  upon 
a  study  done  by  Mr.  W.  F.  Rogers  of  the 
University  of  Rhode  Island.  That  study 
was  funded  by  the  American  Petroleum 
Institute,  which  does  not  necessarily  dis- 
credit it^-but  let  me  read  to  the  Mem- 
bers from  the  study.  Every  single  state- 
ment that  this  bUl  would  lead  to  6  years 
of  delay  Is  btused  upon  extrapolations  de- 
rived from  this  study,  and  this  study  in 
turn  is  based  upon  a  simply  false  premise, 
and  I  quote  from  this  study: 

Section  11(g)  requires  the  Secretary  to  seek 
applicants  for  on-structure  exploratory  drill- 
ing prior  to  lease  sale.  Should  he  elect  to 
pursue  this  option,  then  the  sequence  of 
actions  required  to  implement  it  becomes 
the  critical  path.  I  will  therefore  address  In 
detail  the  delays  implicit  in  this  action  .  .  . 

This  reference  by  Dr.  Rogers  is  to  one 
paragraph  In  the  blQ  added  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  which  simply  authorizes  the 
Secretary  once — once — in  the  2  years  fol- 
lowing enactment  of  this  legislation  to 
solicit  Industry  bids  on  one  occasion  in 
one  area  for  one  time  to  conduct  on- 
structure  exploratory  drilling.  That  Is  all 
it  does.  It  involves  no  delay.  There  is  no 
suggestion  of  holding  up  all  offshore  ac- 
tivities pending  this  process.  It  is  an  au- 
thorization of  the  Secretary  one  time 
within  2  years  to  see  if  industry  would 
like  to  conduct  onstructure  drilling. 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Is  it  really 
the  case,  as  the  Secretary  has  stated,  that 
he  expects  delays  due  to  the  regulations 
of  really  no  more  than  4  to  6  weeks  be- 
cause, in  fact,  the  Department  has  been 
anticipating  the  passage  of  this  legisla- 
tion, and  that  they  have  already  begim 
work  on  the  regulations,  and  that  they 
are  prepared  to  Issue  them  at  the  earliest 
possible  date  after  the  passage  of  this 
bill,  and  that  the  Rogers  study  Is  in  fact 
based  upon  assumptions  that  no  body 
other  than  Mr.  Rogers  seems  to  hold? 

Mr.  STUDDS.  The  gentleman  is  cor- 
rect. If  the  gentleman  will  permit,  I 
should  like  to  complete  my  quotations 
from  this  study,  just  hoping  that  we  can 
put  this  to  rest  once  and  for  all. 

If  I  may  quote  further  from  the  study: 


Although  not  specifically  stated  in  the  bill, 
we  assumed  that  the  Intent  of  this  section 
is  to  provide  the  Government  with  improved 
estimates  of  the  resoxirce  contents  of  a  lease 
area  prior  to  lesise  sale. 

Quoting  further: 

We  therefore  assumed,  in  addition,  that  a 
moratorium  on  lease  sales  would  be  placed 
In  effect  pending  the  completion  of  this 
activity. 

That  Is  simply  not  the  case.  It  is  not 
stated  in  the  language.  It  is  not  the  in- 
tent of  the  committee.  It  is  not  the  intent 
of  the  author.  It  will  not  be  in  this  law  if 
it  is  enacted. 

The  assumption  upon  which  a  6-year 
delay  is  based  is  that  of  a  3 -year  and 
subsequently  a  6-year  moratorium.  That 
is  not  what  the  legislation  says. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  assume  when  Dr.  Rogers  says  "we  as- 
sumed," he  Is  talking  about  himself  and 
the  American  Petroleum  Institute  which 
commissioned  the  study? 

Mr.  STUDDS.  I  do  not  know  Dr.  Rogers 
but  I  do  know  this  study  and  it  is  just 
plain  wrong. 

He  further  stated : 

We  further  estimated  that  a  3 -year  delay 
would  entail  a  loss  to  the  economy  of  a  mini- 
mum of  $7.6  billion  and  a  3-year  delay  In 
creating  119.000  direct  and  178,000  indirect 
Jobs. 

He  then  doubles  his  estimate  and  says : 
•  •  •  If  the  Secretary  Interprets  the  Intent 
of  Congress  to  be  that  lease  sales  take  place 
only  after  the  resource  content  of  the  lease 
areas  is  largely  determined,  then  a  very  ex- 
tensive drilling  program  will  be  required 
which  we  estimate  very  conservatively  will 
take  3  years  additional  for  a  total  of  6  years' 
delay. 

That  is  the  set  of  assumptions  upon 
which  all  claims  of  billions  of  dollars  lost 
and  hundreds  of  thousands  of  jobs  lost 
and  the  6-year  delay  are  based,  and  they 
are  based  upon  a  misleading — perhaps 
that  is  not  fair — they  are  based  on  what 
he  understood  to  be  a  section  of  the  bill, 
which  was  subsequently  changed  in  com- 
mittee, and  there  is  no  longer  such  a 
thing.  There  is  no  basis  whatsoever  for 
claims  of  3  to  6  years  delay  in  this  legis- 
lation. 

I  would  plead  with  members  of  the 
committee  and  Members  of  the  House 
that  we  restrict  our  disagreements  to 
those  honest  policy  disagreements  we 
may  have  and  not  wave  about  claims  of 
studies  which  are  without  any  basis  at 
all. 

Mrs.  BO(K5S.  Mr.  CJhairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  Mr.  Chairman.  I  would 
like  to  advise  the  gentleman  that  the 
study  to  which  we  referred  earlier  this 
morning  when  the  gentleman  from  Lou- 
isiana was  in  the  well  was  a  study  con- 
ducted by  a  brilliant  microeconomist.  Dr. 
John  Moroney  of  Tulane  University,  and 
at  the  behest  of  independent  small  serv- 
ice companies,  supply  companies,  and 
independent  oil  and  gas  companies.  It 
had  nothing  to  do  with  big  industry.  It 
was  an  independent  study  by  a  man  with 
fine  credentials  from  a  splendid  uni- 
versity. 


Mr.  STUDDS.  May  I  ask  the  gentle- 
woman whether  that  study  was  not  in 
turn  based  on  extrapolations  drawn  tram 
the  Rhode  Island  study? 

Mrs.  BOGGS.  Of  course  some  of  the 
study  was  based  on  any  available  knowl- 
edge in  the  field,  including  some  of  Dr. 
Rogers'  studies,  but  it  was  an  independ- 
ent study  which  took  in  many  other  dis- 
ciplines and  many  other  sources,  and  it 
came  up  with  virtually  the  same  con- 
clusions. 

Mr.  STUDDS.  I  thank  the  gentle- 
woman. 

I  would  like  the  record  to  refiect  that 
the  Tulane  study  takes  off  from  the  con- 
clusions of  Dr.  Rogers,  which  have  been 
shown  to  be  utterly  without  basis. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  Breaux  amendment  in  the  nature  of 
a  substitute. 

Mr.  Chairman.  I  want  to  assure  the 
Members  that  every  issue  that  is  in- 
cluded in  the  Breaux  substitute  was  de- 
bated and  each  issue  was  offered  as  an 
amendment  during  the  markup  process 
of  H.R.  1614  before  it  came  to  this  floor. 
It  was  dealt  with  fairly  and  I  felt  com- 
petently by  the  committee  and  rejected 
for  one  reason  or  another.  However,  we 
in  no  way  feel  we  should  not  consider  the 
Breaux  amendment;  it  was  through  our 
coaperation  that  the  Breaux  amendment 
is  being  considered  first  and  hopefully  we 
can  dispose  of  that  substitute  in  the 
beginning. 

Once  we  dispose  of  that,  we  will  then 
get  into  substantive  amendments  on  an 
individual  basis  on  H.R.  1614;  but  in  my 
opinion,  the  real  difference  between  H.R. 
1614  and  the  Breaux-industry  substitute 
centers  on  competition.  All  along.  I  have 
felt  that  industry's  main  objection  to 
H.R.  1614  was  the  threat  of  competition 
it  would  bring  to  OCS  activities.  The 
Breaux-industry  substitute  serves  only 
to  reconfirm  that  conviction.  By  allow- 
ing a  reduction  in  the  percentage  of  new 
bidding    systems    used,    the    substitute 
would  allow  fewer  small  companies  to 
become  involved  in  OCS  activities.  Lim- 
iting Government  receipt  of  all  inter- 
pretive data  and  eliminating  the  dual 
leasing  option  would  hamper  efforts  to 
assess  our  OCS  oil  and  gas  resources  and 
insure  a  fair  return  to  the  public;  not 
only  in  terms  of  bonus  bid  money,  but 
greater   actual   production.   Prohibiting 
on-structure     drilling     would     deprive 
smaller  companies  of  a  way  to  acquire 
information  upon  which  to  base  their 
competitive  bids.  And.  the  exemption  for 
joint  bidding  would  be  equivalent  to  no 
real  joint  bidding  ban  for  the  major  oil 
companies  at  all.  Let  me  further  address 
some  other  specific  and  rather  troubling 
aspects  of  the  Breaux  substitute — many 
of  which  are  anticompetitive  as  I  have 
stated. 

The  crux  of  the  Breaux-industry  sub- 
stitute is  the  limitation  of  50  percent  it 
would  place  on  the  use  of  new  bidding 
systems  in  frontier  areas.  The  way  the 
substitute  rewrites  this  provision  would 
allow  present  and  future  Secretaries  not 
to  use  new  bidding  at  all  if  they  so  desire. 
This  would  mean  fewer  small  companies 
involved  in  OCS  activities  and  would 
completely  defeat  the  purpose  of  the  bill. 
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H.R.  1614  requires  that  such  new  bid- 
ding systems  shall  be  utilized  a  minimum 
of  50  percent  of  the  time.  Of  course,  if  a 
sound  reason  is  found  by  the  Secretary 
for  going  below  the  50-percent  require- 
ment, he  csui  do  so — subject  to  one- 
House  disapproval.  Our  provision  is  nec- 
essary to  enhance  competition  on  the 
OCS  which  is  patently  the  main  fear  of 
the  major  oil  companies — and  the  rea- 
son they  oppose  the  bill.  Hear  the  words 
of  Husky  Oil,  a  small,  independent  oil 
company  as  it  argues  for  the  use  of  al- 
ternate bidding  systems. 

We  submit  the  rules  for  exploring  the  OCS 
need  to  be  revised,  as  the  'current  bonus  bid 
system  U  too  restrictive  and  diverts  needed 
capital  away  from  the  expensive  job  of  find- 
ing reserves.  The  OCS  should  be  shifted 
from  a  short-term  money  producing  program 
for  the  U.8.  Treasury  to  a  long-range  energy 
producing  program  to  Increase  needed  sup- 
plies. To  increase  potential  exploration 
exposure,  a  fundamental  thrust  of  any  pro- 
gram should  be  the  Inclusion  of  more  com- 
panies, and  not  fewer.  In  the  search  for  oil. 
(House  OCS  Hearings,  1977,  pg.  1633) 

In  addition,  imder  the  Breaux  substi- 
tute the  Secretary  would  not  be  allowed 
to  exclude  any  tract  from  the  random 
selection  process  for  choosing  tracts  to  be 
offered  under  both  the  cash  bonus  and 
alternate  bidding  systems.  This  affords 
the  Secretary  absolutely  no  flexibility  to 
experiment  with  the  new  systems,  and 
hence  dilutes  the  compromise  random 
selection  language  that  was  accepted  by 
the  committee. 

Second,  Mr.  Brkaux  has  stated  that  his 
substitute  will  require  lessees  and  per- 
mittees to  provide  the  Secretary  of  In- 
terior with  a  "representative  interpreta- 
tion" of  seismic  and  "other  data"  which 
he  does  not  now  receive.  The  crux  of  the 
matter  here  is  who  determines  and  what 
constitutes  a  "representative  interpreta- 
tion" and  will  the  Secretary  have  access 
to  any  and  all  data  upon  request  at  a 
reasonable  charge  for  reproduction  costs. 
That  is,  it  is  not  necessary  that  the  In- 
terior Department  actually  receive  every 
reel  of  data  produced.  However,  it  is  im- 
perative that  the  Interior  Department 
have  access  to  all  information  which  it 
feels  may  be  of  significance,  and  that 
through  regulations  or  even  on  an  ad  hoc 
basis,  the  Secretary  be  authorized  to  re- 
quire the  submission  of  specified  types  of 
information  in  a  timely  manner.  So, 
while  in  some  cases  the  Department  may 
be  satisfied  by  "representative  interpre- 
tations," in  other  instances  it  may  re- 
quire that  all  related  data  be  submitted 
for  inspection.  Frankly,  this  authority 
is  essential  to  the  Department  if  it  is  go- 
ing to  properly  assess  our  OCS  resources, 
regulate  the  performance  of  oil  and  gas 
companies,  insiu-e  due  diligence  on  Fed- 
eral leases  on  the  OCS,  and  insure  a  fair 
return  to  the  public. 

Third,  the  prelease  offstructure  ex- 
ploratory program  that  the  Breaux  sub- 
stitute would  mandate  for  each  frontier 
area  provides  no  new  authority  for  the 
Secretary,  and  in  fact  limits  his  present 
authority.  Under  section  11(g)  of  H.R. 
1614,  the  Secretary  is  to  offer  iiermits 
to  qualified  applicants  from  industry  to 
conduct  geological  explorations,  and  to 
offer  such  permits  for  onstructure  tests 
at  least  once  within  2  years  of  the  date 


of  enactment.  The  type  of  activity  which 
Mr.  Breaux  would  mandate  has  been 
conducted  imder  permit  by  the  Interior 
Department  for  a  number  of  years  under 
the  so-called  COST  (continental  off- 
shore stratigraphlc  test)  program  and 
Industry  participation  in  this  program 
has  been  widespread.  But  some  com- 
panies have  complained  that  they  have 
sought  onstructure  permits  from  the 
prior  Secretary  and  their  request  was 
denied.  Now,  with  the  support  of  the 
Secretary  of  Interior,  HJl.  1614  would 
provide  new  language  to  allow  the  Secre- 
tary to  issue  permits  for  the  industry  to 
drill  "onstructure"  where  there  is  the 
greatest  likelihood  of  encountering  oil 
and  gas.  Of  course,  the  Secretary  main- 
tains broad  authority  to  conduct  geo- 
logical and  geophysical  explorations,  but 
it  is  far  more  desirable  that  Industry 
conduct  such  activity  under  permit'  or 
lease.  In  this  way,  by  participating  in 
what  would  be  analogous  to  "group 
shoots,"  larger  numbers  of  smaller  in- 
dependent companies  grouped  into  con- 
sortiums can  participate  In  OCS  explora- 
tion from  a  greater  competitive  position. 

Fourth,  the  language  of  the  Breaux 
substitute,  which  permits  the  Secretary 
to  permit  joint  bidding,  among  com- 
panies controlling  1.6  million  barrels  per 
day  of  production  worldwide,  on  certain 
trsujts,  if  he  finds  that  Is  the  only  way 
to  achieve  exploration  and  production, 
should  not  be  included  In  the  House  bill 
because  it  is  too  broad  an  exemption 
and  limits  the  competitive  aspects  of  this 
provision. 

Fifth,  the  substitute  completely  elimi- 
nates authority  for  use  of  the  "dual 
leasing"  option,  which  Secretary  Andrus 
specifically  requested  during  the  com- 
mittee hearings.  The  dual  leasing  system 
separates  exploration  leases  and  devel- 
opment leases.  In  committee,  an  amend- 
ment by  Mr.  Treen,  of  Louisiana,  was 
accepted  which  would  require  that  before 
the  Secretary  employs  the  dual  leasing 
system  or  any  other  bidding  system  not 
specified  In  the  bill,  such  system  must 
be  established  by  rule  on  the  record  after 
a  public  hearing  and  such  rule  must  be 
transmitted  to  Congress. 

The  intent  of  this  provision  is  to  in- 
sure that  before  other  new  systems  are 
implemented  they  be  well  thought 
out  and  defined.  Under  the  Breaux  sub- 
stitute, it  would  probably  be  nearly  a 
year  and  a  half  before  the  Interior  De- 
partment could  bring  such  a  proposal  be- 
fore the  Congress,  and.  In  effect,  addi- 
tional legislation  would  be  required. 

Next  Mr.  Breaux  would  remove  from 
the  bill  language  requiring  that  the  Sec- 
retary write  regulations  for  the  estab- 
lishment of  air  quality  standards  for  op- 
erations on  the  OCS.  The  present  lan- 
guage—supported by  the  administra- 
tion— Is  necessary  to  insure  that  OCS  ac- 
tivities do  not  develop  into  a  harmful 
source  of  environmental  pollution,  which 
could  affect  our  Nation  and  other  coun- 
tries In  any  number  of  ways. 

The  Breaux  substitute  would  also  pro- 
hibit the  retroactivity  of  regulations  gov- 
erning exploration  and  development  ac- 
tivities if  they  would  cause  "delay," 
while  H.R.  1614  employs  an  "undue  de- 
lay" criterion.  If  H.R.  1614  becomes  law. 


it  is  unthinkable  that  minor  delays  might 
prohibit  the  Implementation  of  new  and 
Improved  regulations.  Such  would  be  the 
case  if  Mr.  Breaux's  language  Is  adopted. 

Regarding  citizen  suits  and  judicial  re- 
view, the  substitute  would  limit  cltizaa 
suits  to  those  persons  having  a  valid  legal 
interest  which  "is"  adversely  affected. 
Language  would  be  eUminated  from  the 
bill  which  would  allow  suits  for  persons 
that  "may  be"  affected.  Hence,  the  lan- 
guage of  the  substitute  would  be  more 
restrictive  and  less  preventive  in  nature. 
It  would  increase  litigation — imder  other 
laws  and  common  law — known  as  an  In- 
adequate remedy  under  this  act. 

Furthermore,  the  Breaux  text  seeks  to 
eliminate  OSHA's  cooperative  involve- 
ment in  OCS  worker's  safety  regxilations 
and  enforcement  which  would  be 
provided  in  H.R.  1614.  Such  a  step  would 
create  a  tremendous  health  and  safety 
void  in  an  industry  which  is  extremely 
hazardous,  and  presents  an  imacceptable 
risk  for  workers. 

Finally,  Mr.  Chairman,  Mr.  Breaux's 
substitute  would  establish  a  fiscally  ir- 
responsible and  dangerous  system  for  the 
sharing  of  Federal  OCS  revenues  with 
States.  It  would  mandate  that  20  percent 
of  Federal  OCS  revenues — with  a  celling 
of  $200  million  per  year— would  be 
granted  to  the  States  for  vaguely  stated 
purposes.  No  provision  is  made,  for  ex- 
ample, for  either  environmental  protec- 
tion or  environmental  restoration  pur- 
poses. 

TTils  revenue-sharing  provision  was 
proposed  during  committee  markup  and 
defeated  because  of  the  devastating  ef- 
fect It  would  have  on  the  planning  and 
management  work  presently  being  car- 
ried out  by  States  under  the  Coastal 
Zone  Management  Act  (CZMA)  of 
1972.  In  1976,  Congress  passed  substan- 
tial amendments  to  the  CZMA  to  ad- 
dress, in  a  responsible  manner,  the 
financial  requirements  of  States  that 
are  affected  by  OCS  and  other  energy 
activity  along  the  coast.  Certain  tech- 
nical and  administrative  problems  In 
the  CZMA  grant  section  were  brought 
to  the  attention  of  the  committee  and 
each  one  was  rectified  through  title  IV 
of  the  committee's  bill.  The  CZMA 
amendment  in  the  committee's  bill 
raises  the  authorization  level  to  $125 
million  per  year,  beginning  In  fiscal 
year  1979,  thus  complying  with  the 
Budget  Act  and  maintaining  the  integ- 
rity of  the  congressional  appropriations 
process.  The  substitute  amendment,  on 
the  other  hand,  raises  serious  questions 
with  respect  to  the  requirements  of  the 
Budget  Act  and  completely  circumvents 
the  appropriations  system. 

In  short,  for  these  and  other  reasons, 
I  strongly  urge  the  defeat  of  the 
Breaux-lndustry  substitute,  which,  in  a 
veiled  but  effective  fashion  would  gut 
the  committee  bill. 

I  would  hope  that  the  committee 
would  defeat  the  Breaux  substitute  and 
the  substitutes  offered  thereto. 

AMINDMSNT  OFTXRED  BT  MR.  JOHN  L.  BUBTON 
TO  THE  AMENDMENT  IH  THE  NATURE  OF  A 
SUBSTITUTE    orFERED    BT    MR.    BREAUX 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a 
substitute. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L. 
Burton  to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Breaux:  At  the 
end  of  section  206  add  a  new  subsection: 

"(d)  The  Secretary  shall  exclude  from 
any  lease  or  pre-lease  exploratory  drilling 
any  tract  lying  within  fifteen  miles  of  the 
boundaries  of  any  National  Wilderness 
Area,  except  If  a  State  conducts  a  leasing 
or  development  within  Its  tldelands  ad- 
jacent to  such  area." 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  have  discussed  this  matter  with  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
and  with  the  gentleman  from  New  York 
(Mr.  Murphy).  I  discussed  with  the 
gentleman  from  New  York  (Mr.  Fish). 
That  was  the  amendment  that  was  sent 
over  yesterday. 

Basically,  what  this  amendment  does 
Is  to  say  that  if  there  is  a  wilderness  on 
the  co2istline — there  is  only  one  in  the 
continental  United  States,  and  that 
happens  to  be  within  the  district  that  I 
represent— that  the  Secretary  shall  be 
prohibited  from  drilling  or  exploration 
within  15  miles  of  such  wilderness,  and 
he  is  released  from  that  If  the  State  de- 
cides to  start  drilling  or  exploring  for  oil 
within  the  State  coastal  zone. 

We  have  wilderness  areas.  They  are 
certainly  there  to  be  protected.  You  can- 
not even  drive  a  car  over  the  wilderness 
areas. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  a  couple  of  ques- 
tions. The  gentleman  says  that  his  in- 
formation Is  that  there  is  only  one  such 
area  that  would  be  affected,  and  that  Is 
an  area  off  the  coast  of  California? 

Mr.  JOHN  L.  BURTON.  That  is  my 
understanding.  In  the  continental  United 
States.  I  have  heard  that  there  may  be  a 
wilderness  in  the  Virgin  Islands.  But  this 
Is  about  a  20-mlle  strip  in  the  bay  area 
of  California.  There  are  no  other  wilder- 
ness areas  in  the  country  that  are  on  the 
coastline. 

Mr.  BREAUX.  One  of  my  concerns  is 
that  off  the  coast  of  Louisiana  we  have  a 
number  of  national  refuges  which  are 
not  national  wilderness  areas  but  are 
wildlife  refuge  areas,  and  we  do  have  pro- 
duction, which  I  think  has  worked  out 
very  well,  adjeu:ent  to  those. 

Mr.  JOHN  L.  BURTON.  This  would 
not  affect  that.  "A  wilderness"  is  a  defi- 
nition that  is  a  term  of  art.  It  is  the 
highest  possible  protection.  And  it  would 
not  in  any  way  affect  a  refuge. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  with  that  vmderstanding, 
if  it  only  affects  the  gentleman's  area 
and  existing  coast — and  that  seems  to  be 
the  agreement  or  the  allegation — I  would 
have  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
assume  that  this  means  existing  areas 


that  we  might  go  out  and  drill  a  well? 
Does  this  mean  existing  wilderness 
areas? 

Mr.  JOHN  L.  BURTON.  It  is  existing 
wilderness  areas,  yes.  Congress  has  to 
declare  an  area  a  wilderness. 

Mr.  ROBERTS.  I  know.  But  we  had 
millions  of  acres  up  in  Alaska. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man is  talking  about  an  existing  wilder- 
ness area. 

Mr.  ROBERTS.  Any  existing  wilder- 
ness area? 

Mr.  JOHN  L.  BURTON.  Right. 
Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  the  same  con- 
cern. Does  the  gentleman's  amendment 
specifically  Umit  It  to  existing  wilderness 
areas?  I  do  not  have  the  amendment 
before  me. 

Mr.  JOHN  L.  BURTON.  It  does  not 
say  that.  I  would  ask  unanimous  con- 
sent that  the  amendment  say  "existing." 
Wildernesses  have  to  be  created  by  the 
Congress,  and  I  could  not  conceive  of 
the  Congress  creating  a  wilderness  in 
the  Gulf  of  Mexico. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  my  amendment  by  insert- 
ing the  word  "existing"  following  the 
word  "any."  .    ^. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous-consent  request  of  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  to  modify  his  amendment? 
There  was  no  objection. 
Mr.  TREEN.  Mr.  Chairman,  would  the 
gentleman  yield  fxirther? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  can  the 
gentleman  assure  us  now  that  this  would 
not  affect  any  OCS  activity  off  the  coast 
of  Alaska,  anywhere  off  of  the  coast  of 
Alaska?  I  am  not  familiar  with  the 
wilderness  situation  in  Alaska.  I  think 
we  have  a  bill  now  to  put  substantial 
acreage  Into  wilderness  areas  in  Alaska. 
And,  of  course,  the  gentleman's  amend- 
ment, as  it  has  now  been  amended,  would 
exclude  any  future  wilderness.  Can  the 
gentleman  assure  me  that  this  amend- 
ment would  not  affect  any  activity  off 
of  the  coast  of  Alaska? 

Mr.  JOHN  L.  BURTON.  That  is  not 
the  purpose  of  this  amendment.  In  other 
words.  If  we  had  a  wilderness  in  Alaska 
that  was  inside  15  mUes,  then  they  could 
drill  anyway. 

In  other  words,  this  is  the  only  coastal 
wilderness  in  the  Nation.  The  wilderness 
Is  right  on  the  coast. 

Mr.  TREEN.  That  is  what  I  am  asking 
the  gentleman.  I  want  him  to  assure  us 
that  there  is  no  Alaskan  wilderness  that 
involves  any  coastline  in  Alaska  or  in- 
volves any  inlets  or  bays. 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. There  Is  none  in  existence  at  the 
present  time  at  all. 
Mr  TREEN.  Only  in  California? 
Mr.  JOHN  L.  BURTON.  Only  in  this 
one  area. 


Mr.  TREEN.  And  the  gentleman  said 
this  Involves  about  20  miles  of  coastline? 


Mr.  JOHN  L.  BURTON.  The  gentle- 
man is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  has  expired. 

(On  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  John  L.  Bxjk- 
ton  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  let  me 
make  sure  I  understand  this. 

On  the  question  of  the  amoimt  of  coast- 
line involved,  the  gentleman  said  there 
is  about  20  miles  of  coastline  at  issue? 
Mr.  JOHN  L.  BURTON.  Yes. 
Mr.  TREEN.  And  this  would  prohibit 
from  development,  then,  a  rectangular 
area,  say  about  2/)  miles  by  15  miles,  tak- 
ing it  out  of  any  possible  leasing,  ex- 
ploration, or  production;  is  that  correct? 
Mr^JOHN  L.  BURTON.  Yes.  However, 
if  the  State  within  its  area  decides  to  go 
into  this,  the  Secretary  is  free  to  go  into 
it  also.  But  the  Congress  has  established 
this  as  a  wilderness. 

They  can  only  have  one  fire  trail  in 
the  whole  area.  They  cannot  even  have 
tractors  there,  because  a  wilderness  area, 
as  the  gentleman  knows,  is  the  height  of 
protection.  This  protects  that  one  area, 
and  I  really  do  not  believe  that  it  does 
any  damage  whatsoever  or  forecloses  us 
from  any  exploration  of  oil  resources. 

Mr.  TREEN.  On  that  question  of  fore- 
closure, does  the  gentleman  know  if  that 
area  would  include  any  of  the  areas  that 
the  Secretary  of  the  Interior  has  indi- 
cated in  his  5-year  plan  might  be  subject 
to  exploration? 

Mr.  JOHN  L.  BURTON.  I  think  the 
Secretary  Included  almost  everything  In 
the  whole  world  in  that  plan. 

Mr.  TREEN.  Well,  there  are  certain 
areas  that  might  be  involved. 

I  wonder  if  there  is  anybody  who  could 
enlighten  us  on  that,  as  to  whether  or 
not  we  would  be  taking  out  some  of  the 
really  good  prospective  areas.  I  think 
that  is  an  important  point  in  deciding 
whether  we  go  along  with  this  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  WeU.  I  could 
tell  the  gentleman  that  there  are  not  a 
million  dinosaurs  buried  offshore  under 

Mr.  TREEN.  We  do  not  really  need 
those. 

Mr.  JOHN  L.  BURTON.  What  I  am 
saying  is  that  this  is.  I  think,  a  legitimate 
concern  in  the  matter  of  protection.  The 
Congress  designates  wilderness  areas, 
and  we  do  that  for  protection.  I  just  think 
it  really  makes  sense,  and  I  do  not  believe 
it  causes  any  threat  to  any  type  of  OCS 
leasing. 

As  the  Members  know,  certainly  if  we 
did  that,  our  good  friend,  the  gentleman 
from  liouisisuia,  would  not  be  accepting 
the  amendment. 

Mr.  TREEN.  Then  I  hope  the  gentle- 
man will  support  the  Breaux  substitute 
if  this  amendment  is  added  to  it. 

Mr.  JOHN  L.  BURTON.  I  think  it 
might  be  a  felony  to  exchange  votes  in  a 
quid  pro  quo. 

Mr.  TREEN.  I  did  not  offer  anything. 
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H.R.  1614  requires  that  such  new  bid- 
ding systems  shall  be  utilized  a  minimum 
of  50  percent  of  the  time.  Of  course,  if  a 
sound  reason  is  found  by  the  Secretary 
for  going  below  the  50-percent  require- 
ment, he  csui  do  so — subject  to  one- 
House  disapproval.  Our  provision  is  nec- 
essary to  enhance  competition  on  the 
OCS  which  is  patently  the  main  fear  of 
the  major  oil  companies — and  the  rea- 
son they  oppose  the  bill.  Hear  the  words 
of  Husky  Oil,  a  small,  independent  oil 
company  as  it  argues  for  the  use  of  al- 
ternate bidding  systems. 

We  submit  the  rules  for  exploring  the  OCS 
need  to  be  revised,  as  the  'current  bonus  bid 
system  U  too  restrictive  and  diverts  needed 
capital  away  from  the  expensive  job  of  find- 
ing reserves.  The  OCS  should  be  shifted 
from  a  short-term  money  producing  program 
for  the  U.8.  Treasury  to  a  long-range  energy 
producing  program  to  Increase  needed  sup- 
plies. To  increase  potential  exploration 
exposure,  a  fundamental  thrust  of  any  pro- 
gram should  be  the  Inclusion  of  more  com- 
panies, and  not  fewer.  In  the  search  for  oil. 
(House  OCS  Hearings,  1977,  pg.  1633) 

In  addition,  imder  the  Breaux  substi- 
tute the  Secretary  would  not  be  allowed 
to  exclude  any  tract  from  the  random 
selection  process  for  choosing  tracts  to  be 
offered  under  both  the  cash  bonus  and 
alternate  bidding  systems.  This  affords 
the  Secretary  absolutely  no  flexibility  to 
experiment  with  the  new  systems,  and 
hence  dilutes  the  compromise  random 
selection  language  that  was  accepted  by 
the  committee. 

Second,  Mr.  Brkaux  has  stated  that  his 
substitute  will  require  lessees  and  per- 
mittees to  provide  the  Secretary  of  In- 
terior with  a  "representative  interpreta- 
tion" of  seismic  and  "other  data"  which 
he  does  not  now  receive.  The  crux  of  the 
matter  here  is  who  determines  and  what 
constitutes  a  "representative  interpreta- 
tion" and  will  the  Secretary  have  access 
to  any  and  all  data  upon  request  at  a 
reasonable  charge  for  reproduction  costs. 
That  is,  it  is  not  necessary  that  the  In- 
terior Department  actually  receive  every 
reel  of  data  produced.  However,  it  is  im- 
perative that  the  Interior  Department 
have  access  to  all  information  which  it 
feels  may  be  of  significance,  and  that 
through  regulations  or  even  on  an  ad  hoc 
basis,  the  Secretary  be  authorized  to  re- 
quire the  submission  of  specified  types  of 
information  in  a  timely  manner.  So, 
while  in  some  cases  the  Department  may 
be  satisfied  by  "representative  interpre- 
tations," in  other  instances  it  may  re- 
quire that  all  related  data  be  submitted 
for  inspection.  Frankly,  this  authority 
is  essential  to  the  Department  if  it  is  go- 
ing to  properly  assess  our  OCS  resources, 
regulate  the  performance  of  oil  and  gas 
companies,  insiu-e  due  diligence  on  Fed- 
eral leases  on  the  OCS,  and  insure  a  fair 
return  to  the  public. 

Third,  the  prelease  offstructure  ex- 
ploratory program  that  the  Breaux  sub- 
stitute would  mandate  for  each  frontier 
area  provides  no  new  authority  for  the 
Secretary,  and  in  fact  limits  his  present 
authority.  Under  section  11(g)  of  H.R. 
1614,  the  Secretary  is  to  offer  iiermits 
to  qualified  applicants  from  industry  to 
conduct  geological  explorations,  and  to 
offer  such  permits  for  onstructure  tests 
at  least  once  within  2  years  of  the  date 


of  enactment.  The  type  of  activity  which 
Mr.  Breaux  would  mandate  has  been 
conducted  imder  permit  by  the  Interior 
Department  for  a  number  of  years  under 
the  so-called  COST  (continental  off- 
shore stratigraphlc  test)  program  and 
Industry  participation  in  this  program 
has  been  widespread.  But  some  com- 
panies have  complained  that  they  have 
sought  onstructure  permits  from  the 
prior  Secretary  and  their  request  was 
denied.  Now,  with  the  support  of  the 
Secretary  of  Interior,  HJl.  1614  would 
provide  new  language  to  allow  the  Secre- 
tary to  issue  permits  for  the  industry  to 
drill  "onstructure"  where  there  is  the 
greatest  likelihood  of  encountering  oil 
and  gas.  Of  course,  the  Secretary  main- 
tains broad  authority  to  conduct  geo- 
logical and  geophysical  explorations,  but 
it  is  far  more  desirable  that  Industry 
conduct  such  activity  under  permit'  or 
lease.  In  this  way,  by  participating  in 
what  would  be  analogous  to  "group 
shoots,"  larger  numbers  of  smaller  in- 
dependent companies  grouped  into  con- 
sortiums can  participate  In  OCS  explora- 
tion from  a  greater  competitive  position. 

Fourth,  the  language  of  the  Breaux 
substitute,  which  permits  the  Secretary 
to  permit  joint  bidding,  among  com- 
panies controlling  1.6  million  barrels  per 
day  of  production  worldwide,  on  certain 
trsujts,  if  he  finds  that  Is  the  only  way 
to  achieve  exploration  and  production, 
should  not  be  included  In  the  House  bill 
because  it  is  too  broad  an  exemption 
and  limits  the  competitive  aspects  of  this 
provision. 

Fifth,  the  substitute  completely  elimi- 
nates authority  for  use  of  the  "dual 
leasing"  option,  which  Secretary  Andrus 
specifically  requested  during  the  com- 
mittee hearings.  The  dual  leasing  system 
separates  exploration  leases  and  devel- 
opment leases.  In  committee,  an  amend- 
ment by  Mr.  Treen,  of  Louisiana,  was 
accepted  which  would  require  that  before 
the  Secretary  employs  the  dual  leasing 
system  or  any  other  bidding  system  not 
specified  In  the  bill,  such  system  must 
be  established  by  rule  on  the  record  after 
a  public  hearing  and  such  rule  must  be 
transmitted  to  Congress. 

The  intent  of  this  provision  is  to  in- 
sure that  before  other  new  systems  are 
implemented  they  be  well  thought 
out  and  defined.  Under  the  Breaux  sub- 
stitute, it  would  probably  be  nearly  a 
year  and  a  half  before  the  Interior  De- 
partment could  bring  such  a  proposal  be- 
fore the  Congress,  and.  In  effect,  addi- 
tional legislation  would  be  required. 

Next  Mr.  Breaux  would  remove  from 
the  bill  language  requiring  that  the  Sec- 
retary write  regulations  for  the  estab- 
lishment of  air  quality  standards  for  op- 
erations on  the  OCS.  The  present  lan- 
guage—supported by  the  administra- 
tion— Is  necessary  to  insure  that  OCS  ac- 
tivities do  not  develop  into  a  harmful 
source  of  environmental  pollution,  which 
could  affect  our  Nation  and  other  coun- 
tries In  any  number  of  ways. 

The  Breaux  substitute  would  also  pro- 
hibit the  retroactivity  of  regulations  gov- 
erning exploration  and  development  ac- 
tivities if  they  would  cause  "delay," 
while  H.R.  1614  employs  an  "undue  de- 
lay" criterion.  If  H.R.  1614  becomes  law. 


it  is  unthinkable  that  minor  delays  might 
prohibit  the  Implementation  of  new  and 
Improved  regulations.  Such  would  be  the 
case  if  Mr.  Breaux's  language  Is  adopted. 

Regarding  citizen  suits  and  judicial  re- 
view, the  substitute  would  limit  cltizaa 
suits  to  those  persons  having  a  valid  legal 
interest  which  "is"  adversely  affected. 
Language  would  be  eUminated  from  the 
bill  which  would  allow  suits  for  persons 
that  "may  be"  affected.  Hence,  the  lan- 
guage of  the  substitute  would  be  more 
restrictive  and  less  preventive  in  nature. 
It  would  increase  litigation — imder  other 
laws  and  common  law — known  as  an  In- 
adequate remedy  under  this  act. 

Furthermore,  the  Breaux  text  seeks  to 
eliminate  OSHA's  cooperative  involve- 
ment in  OCS  worker's  safety  regxilations 
and  enforcement  which  would  be 
provided  in  H.R.  1614.  Such  a  step  would 
create  a  tremendous  health  and  safety 
void  in  an  industry  which  is  extremely 
hazardous,  and  presents  an  imacceptable 
risk  for  workers. 

Finally,  Mr.  Chairman,  Mr.  Breaux's 
substitute  would  establish  a  fiscally  ir- 
responsible and  dangerous  system  for  the 
sharing  of  Federal  OCS  revenues  with 
States.  It  would  mandate  that  20  percent 
of  Federal  OCS  revenues — with  a  celling 
of  $200  million  per  year— would  be 
granted  to  the  States  for  vaguely  stated 
purposes.  No  provision  is  made,  for  ex- 
ample, for  either  environmental  protec- 
tion or  environmental  restoration  pur- 
poses. 

TTils  revenue-sharing  provision  was 
proposed  during  committee  markup  and 
defeated  because  of  the  devastating  ef- 
fect It  would  have  on  the  planning  and 
management  work  presently  being  car- 
ried out  by  States  under  the  Coastal 
Zone  Management  Act  (CZMA)  of 
1972.  In  1976,  Congress  passed  substan- 
tial amendments  to  the  CZMA  to  ad- 
dress, in  a  responsible  manner,  the 
financial  requirements  of  States  that 
are  affected  by  OCS  and  other  energy 
activity  along  the  coast.  Certain  tech- 
nical and  administrative  problems  In 
the  CZMA  grant  section  were  brought 
to  the  attention  of  the  committee  and 
each  one  was  rectified  through  title  IV 
of  the  committee's  bill.  The  CZMA 
amendment  in  the  committee's  bill 
raises  the  authorization  level  to  $125 
million  per  year,  beginning  In  fiscal 
year  1979,  thus  complying  with  the 
Budget  Act  and  maintaining  the  integ- 
rity of  the  congressional  appropriations 
process.  The  substitute  amendment,  on 
the  other  hand,  raises  serious  questions 
with  respect  to  the  requirements  of  the 
Budget  Act  and  completely  circumvents 
the  appropriations  system. 

In  short,  for  these  and  other  reasons, 
I  strongly  urge  the  defeat  of  the 
Breaux-lndustry  substitute,  which,  in  a 
veiled  but  effective  fashion  would  gut 
the  committee  bill. 

I  would  hope  that  the  committee 
would  defeat  the  Breaux  substitute  and 
the  substitutes  offered  thereto. 

AMINDMSNT  OFTXRED  BT  MR.  JOHN  L.  BUBTON 
TO  THE  AMENDMENT  IH  THE  NATURE  OF  A 
SUBSTITUTE    orFERED    BT    MR.    BREAUX 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a 
substitute. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L. 
Burton  to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Breaux:  At  the 
end  of  section  206  add  a  new  subsection: 

"(d)  The  Secretary  shall  exclude  from 
any  lease  or  pre-lease  exploratory  drilling 
any  tract  lying  within  fifteen  miles  of  the 
boundaries  of  any  National  Wilderness 
Area,  except  If  a  State  conducts  a  leasing 
or  development  within  Its  tldelands  ad- 
jacent to  such  area." 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  have  discussed  this  matter  with  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
and  with  the  gentleman  from  New  York 
(Mr.  Murphy).  I  discussed  with  the 
gentleman  from  New  York  (Mr.  Fish). 
That  was  the  amendment  that  was  sent 
over  yesterday. 

Basically,  what  this  amendment  does 
Is  to  say  that  if  there  is  a  wilderness  on 
the  co2istline — there  is  only  one  in  the 
continental  United  States,  and  that 
happens  to  be  within  the  district  that  I 
represent— that  the  Secretary  shall  be 
prohibited  from  drilling  or  exploration 
within  15  miles  of  such  wilderness,  and 
he  is  released  from  that  If  the  State  de- 
cides to  start  drilling  or  exploring  for  oil 
within  the  State  coastal  zone. 

We  have  wilderness  areas.  They  are 
certainly  there  to  be  protected.  You  can- 
not even  drive  a  car  over  the  wilderness 
areas. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  a  couple  of  ques- 
tions. The  gentleman  says  that  his  in- 
formation Is  that  there  is  only  one  such 
area  that  would  be  affected,  and  that  Is 
an  area  off  the  coast  of  California? 

Mr.  JOHN  L.  BURTON.  That  is  my 
understanding.  In  the  continental  United 
States.  I  have  heard  that  there  may  be  a 
wilderness  in  the  Virgin  Islands.  But  this 
Is  about  a  20-mlle  strip  in  the  bay  area 
of  California.  There  are  no  other  wilder- 
ness areas  in  the  country  that  are  on  the 
coastline. 

Mr.  BREAUX.  One  of  my  concerns  is 
that  off  the  coast  of  Louisiana  we  have  a 
number  of  national  refuges  which  are 
not  national  wilderness  areas  but  are 
wildlife  refuge  areas,  and  we  do  have  pro- 
duction, which  I  think  has  worked  out 
very  well,  adjeu:ent  to  those. 

Mr.  JOHN  L.  BURTON.  This  would 
not  affect  that.  "A  wilderness"  is  a  defi- 
nition that  is  a  term  of  art.  It  is  the 
highest  possible  protection.  And  it  would 
not  in  any  way  affect  a  refuge. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  with  that  vmderstanding, 
if  it  only  affects  the  gentleman's  area 
and  existing  coast — and  that  seems  to  be 
the  agreement  or  the  allegation — I  would 
have  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
assume  that  this  means  existing  areas 


that  we  might  go  out  and  drill  a  well? 
Does  this  mean  existing  wilderness 
areas? 

Mr.  JOHN  L.  BURTON.  It  is  existing 
wilderness  areas,  yes.  Congress  has  to 
declare  an  area  a  wilderness. 

Mr.  ROBERTS.  I  know.  But  we  had 
millions  of  acres  up  in  Alaska. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man is  talking  about  an  existing  wilder- 
ness area. 

Mr.  ROBERTS.  Any  existing  wilder- 
ness area? 

Mr.  JOHN  L.  BURTON.  Right. 
Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  the  same  con- 
cern. Does  the  gentleman's  amendment 
specifically  Umit  It  to  existing  wilderness 
areas?  I  do  not  have  the  amendment 
before  me. 

Mr.  JOHN  L.  BURTON.  It  does  not 
say  that.  I  would  ask  unanimous  con- 
sent that  the  amendment  say  "existing." 
Wildernesses  have  to  be  created  by  the 
Congress,  and  I  could  not  conceive  of 
the  Congress  creating  a  wilderness  in 
the  Gulf  of  Mexico. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  modify  my  amendment  by  insert- 
ing the  word  "existing"  following  the 
word  "any."  .    ^. 

The  CHAIRMAN.  Is  there  objection 
to  the  unanimous-consent  request  of  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  to  modify  his  amendment? 
There  was  no  objection. 
Mr.  TREEN.  Mr.  Chairman,  would  the 
gentleman  yield  fxirther? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  can  the 
gentleman  assure  us  now  that  this  would 
not  affect  any  OCS  activity  off  the  coast 
of  Alaska,  anywhere  off  of  the  coast  of 
Alaska?  I  am  not  familiar  with  the 
wilderness  situation  in  Alaska.  I  think 
we  have  a  bill  now  to  put  substantial 
acreage  Into  wilderness  areas  in  Alaska. 
And,  of  course,  the  gentleman's  amend- 
ment, as  it  has  now  been  amended,  would 
exclude  any  future  wilderness.  Can  the 
gentleman  assure  me  that  this  amend- 
ment would  not  affect  any  activity  off 
of  the  coast  of  Alaska? 

Mr.  JOHN  L.  BURTON.  That  is  not 
the  purpose  of  this  amendment.  In  other 
words.  If  we  had  a  wilderness  in  Alaska 
that  was  inside  15  mUes,  then  they  could 
drill  anyway. 

In  other  words,  this  is  the  only  coastal 
wilderness  in  the  Nation.  The  wilderness 
Is  right  on  the  coast. 

Mr.  TREEN.  That  is  what  I  am  asking 
the  gentleman.  I  want  him  to  assure  us 
that  there  is  no  Alaskan  wilderness  that 
involves  any  coastline  in  Alaska  or  in- 
volves any  inlets  or  bays. 

Mr.  JOHN  L.  BURTON.  That  is  cor- 
rect. There  Is  none  in  existence  at  the 
present  time  at  all. 
Mr  TREEN.  Only  in  California? 
Mr.  JOHN  L.  BURTON.  Only  in  this 
one  area. 


Mr.  TREEN.  And  the  gentleman  said 
this  Involves  about  20  miles  of  coastline? 


Mr.  JOHN  L.  BURTON.  The  gentle- 
man is  correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  has  expired. 

(On  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  John  L.  Bxjk- 
ton  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  let  me 
make  sure  I  understand  this. 

On  the  question  of  the  amoimt  of  coast- 
line involved,  the  gentleman  said  there 
is  about  20  miles  of  coastline  at  issue? 
Mr.  JOHN  L.  BURTON.  Yes. 
Mr.  TREEN.  And  this  would  prohibit 
from  development,  then,  a  rectangular 
area,  say  about  2/)  miles  by  15  miles,  tak- 
ing it  out  of  any  possible  leasing,  ex- 
ploration, or  production;  is  that  correct? 
Mr^JOHN  L.  BURTON.  Yes.  However, 
if  the  State  within  its  area  decides  to  go 
into  this,  the  Secretary  is  free  to  go  into 
it  also.  But  the  Congress  has  established 
this  as  a  wilderness. 

They  can  only  have  one  fire  trail  in 
the  whole  area.  They  cannot  even  have 
tractors  there,  because  a  wilderness  area, 
as  the  gentleman  knows,  is  the  height  of 
protection.  This  protects  that  one  area, 
and  I  really  do  not  believe  that  it  does 
any  damage  whatsoever  or  forecloses  us 
from  any  exploration  of  oil  resources. 

Mr.  TREEN.  On  that  question  of  fore- 
closure, does  the  gentleman  know  if  that 
area  would  include  any  of  the  areas  that 
the  Secretary  of  the  Interior  has  indi- 
cated in  his  5-year  plan  might  be  subject 
to  exploration? 

Mr.  JOHN  L.  BURTON.  I  think  the 
Secretary  Included  almost  everything  In 
the  whole  world  in  that  plan. 

Mr.  TREEN.  Well,  there  are  certain 
areas  that  might  be  involved. 

I  wonder  if  there  is  anybody  who  could 
enlighten  us  on  that,  as  to  whether  or 
not  we  would  be  taking  out  some  of  the 
really  good  prospective  areas.  I  think 
that  is  an  important  point  in  deciding 
whether  we  go  along  with  this  amend- 
ment. 

Mr.  JOHN  L.  BURTON.  WeU.  I  could 
tell  the  gentleman  that  there  are  not  a 
million  dinosaurs  buried  offshore  under 

Mr.  TREEN.  We  do  not  really  need 
those. 

Mr.  JOHN  L.  BURTON.  What  I  am 
saying  is  that  this  is.  I  think,  a  legitimate 
concern  in  the  matter  of  protection.  The 
Congress  designates  wilderness  areas, 
and  we  do  that  for  protection.  I  just  think 
it  really  makes  sense,  and  I  do  not  believe 
it  causes  any  threat  to  any  type  of  OCS 
leasing. 

As  the  Members  know,  certainly  if  we 
did  that,  our  good  friend,  the  gentleman 
from  liouisisuia,  would  not  be  accepting 
the  amendment. 

Mr.  TREEN.  Then  I  hope  the  gentle- 
man will  support  the  Breaux  substitute 
if  this  amendment  is  added  to  it. 

Mr.  JOHN  L.  BURTON.  I  think  it 
might  be  a  felony  to  exchange  votes  in  a 
quid  pro  quo. 

Mr.  TREEN.  I  did  not  offer  anything. 
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Mr.  PISH.   Mr.   Chalnnan,   will   the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  wonder  if 
the  gentleman  would  Implement  his 
statement  and  comment  on  what  the 
applicability  of  the  Plah  and  Wildlife 
Coordination  Act  would  be  to  this 
problem.  According  to  my  understanding, 
this  already  meets  the  goals  the  gentle- 
man has  in  mind. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  could  not  comment  on  that.  In  dis- 
cussing this  matter  with  other  people,  we 
felt  this  provides  the  best  protection  pos- 
sible for  the  wilderness  area,  and  I  could 
not  address  myself  to  that  problem. 

Mr.  FISH.  Let  us  take  this  one  step 
further.  The  thrust  of  the  genUeman's 
amendment,  then,  is  to  say  that  for  the 
protection  of  existing  national  wilder- 
ness areas,  we  simply  do  not  want  to  have 
drilling  In  the  Outer  Continental  Shelf 
within  15  miles  because  of  the  possi- 
bility that  spills  and  seepage  from  the 
rigging  equipment  would  adversely  affect 
the  national  wilderness  area? 

Mr.  JOHN  L.  BURTON.  That  is  one 
big  part  of  it,  yes. 

Mr.  FISH.  Mr.  Chairman,  I  think  this 
is  a  good  amendment,  and  I  would  accept 
it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield  to  my  friend,  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  tell  us 
this:  How  did  he  select  the  figure  of 
15  miles?  What  is  the  significance  of  that 
figure? 

Mr.  JOHN  L.  BURTON.  WeU,  there 
are  some  people,  as  the  gentleman  knows, 
who  are  extremists  In  the  field  of  en- 
vlronmentalism  and  who  are  trying  to 
say  this  should  not  be  done.  We  thought 
that  15  miles  would  be  a  proper  figure. 
We  felt  if  there  was  a  significant  amount 
of  oil  somewhere  in  the  area,  that 
15-mlle  figure  would  still  put  it  in  a 
radius  where  It  would  not  be  too  difficult 
to  explore. 

But  also,  the  people  of  the  United 
States,  through  their  Congress,  declared 
for  it;  and  the  Congress  paid  out  money, 
went  out  and  looked  at  the  wilderness 
as  they  might  be  looking  at  the  place 
where  Sir  Francis  Drake  sailed  the 
Oolden  Hind. 

One  would  not  necessarily  see  an  oil 
derrick  6  miles  away.  Some  people  said 
25;  some  said  50. 

Mr.  ROUSSELOT.  Therefore,  It  is  the 
visual  sight  of  the  oU  derrick;  Is  that  it? 

Mr.  JOHN  L.  BURTON.  That  is  what 
the  15  miles  is  for. 

Mr.  ROUSSELOT.  Is  that  for  the  plat- 
form? 

Mr.  JOHN  L.  BURTON.  Fifteen  mUes 
Just  seemed  to  be  adequate. 

Mr.  ROUSSELOT.  Supposing  that  in 
the  near  future,  which  I  understand  is 
a  possibility,  say,  10  or  15  years  down- 
stream, we  are  able  to  put  this  to  work. 

The  CHAIRMAN.  "Rie  time  of  the  gen- 
tleman  from  California  (Mr.  John  L 
Btotow)  has  expired. 

(On  request  of  Mr.  Rocsselot  and 
by  unanimous   consent.   Mr.   John  L. 


Burton  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  JOHN  L.  burton.  Mr.  Chair- 
man, if  I  can  anticipate  the  question,  I 
would  like  to  answer  it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  if  the 
platform  could  be  moved  away  would 
that  alleviate  the  problem?  There  would 
be  no  visual  object,  if  the  prime  concern 
is  the  visual.  Would  that  be  correct? 

Mr.  JOHN  L.  BURTON.  No.  That  is 
where  the  15  miles  is.  The  prime  concern 
is  the  seepage  and  what  can  happen  to 
the  wilderness  area. 

Mr.  ROUSSELOT.  Is  not  the  Secre- 
tary silready  under  that  obligation,  even 
under  present  law? 
Mr.  JOHN  L.  BURTON.  No. 
Mr.  ROUSSELOT.  That  is  my  under- 
standing of  the  law. 

Mr.  JOHN  L.  BURTON.  No. 
Mr.  ROUSSELOT.  The  gentleman 
says  no.  The  Secretary  of  the  Interior 
says  that  he  is  required  to  make  sure 
that  checks  are  made  for  seepage  before- 
hand and  to  protect  against  those  kinds 
of  problems  before  letises  are  granted. 
Mr.  JOHN  L.  BURTON.  I  think  I  can 
assure  the  gentleman  that  in  10  years  or 

even  in  5  years  if  both  of  us  are  here 

Mr.  ROUSSELOT.  I  did  not  talk  about 
whether  we  were  here.  I  am  just  talking 
about  how  it  relates  to  the  platform. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, one  of  the  reasons  the  distance  was 
selected  is  because  the  coast,  as  we  know, 
in  that  area  is  subject  to  some  of  the 
highest  onshore  winds  in  the  entire 
United  States. 

We  are  concerned  about  our  ability. 
If  we  did  have  this  spill,  break,  seepage, 
or  whatever,  to  control  the  situation. 
Given  the  rough  seas  and  wind  factors. 
It  would  take  us  a  considerable  amount 
of  time  to  deal  with  the  problem  in  that 
lu-ea.  That  Is  the  reason  for  the  selection 
of  that  distance. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  not 
much  of  that  control  of  which  the  gen- 
tleman speaks  supposed  to  be  handled 
by  the  Secretary  of  the  Interior  prior  to 
the  granting  of  leases?  I  am  talking 
about  checking.  If  they  have  adequate 
procedures  for  checking  oil  seepage  and 
that  sort  of  thing,  I  thought  all  of  that 
was  already  covered. 

Mr.  MILLER  of  California.  This  is  In 
the  event  of  what  we  call  an  accident. 

Mr.  ROUSSELOT.  Because  of  wind, 
does  the  gentleman  mean? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  I  may  say  this  to  the  gentleman, 
an  emergency  was  just  declared  in  part 
of  that  area  because  high  waves  moved 
in  and  knocked  everything  out. 

Mr.  ROUSSELOT.  Does  this  affect  only 
the  platform  or  can  there  also  be  slant 
drilling? 

Mr.  JOHN  L.  BURTON.  Only  the  plat- 
form. 

Would  the  gentleman  permit  me  to 
make  a  further  statement? 

Mr.  ROUSSELOT.  If  the  genUeman 
will  wait,  we  want  to  check  into  this. 


Mr.  JOHN  L.  BURTON.  It  is  my  under- 
standing that  I  have  the  time. 

I  think  the  amendment  really  speaks 
for  itself.  I  do  not  think  it  does  any 
damage  to  the  exploration  of  oil  or  other 
forms  of  energy.  We  really  are  not  trying 
to  do  that. 

Mr.  ROUSSELOT.  If  the  gentleman 
^vlll  yield  further.  Mr.  Chairman,  it  does 
not  affect  slant  drilling,  does  it? 

Mr.  JOHN  L.  BURTON.  I  would  have 
to  find  that  out  later. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman understands  the  concept  of  slant 
drilling  as  used  by  the  oil  companies, 
does  he  not? 

In  other  words,  if  the  gentleman  says 
that  it  does  not  affect  slant  drilling,  it 
is  possible  in  15  miles,  at  a  point  beyond 
the  wilderness,  there  could  be  a  well 
sunk,  and  in  resorting  to  slant  drilling 
they  could  go  closer;  is  that  correct? 

Mr.  JOHN  L.  BURTON.  That  is  why 
I  did  not  give  an  affirmative  answer  to 
that  question. 

Mr.  BAUMAN.  Or  any  answer. 

Mr.  JOHN  L.  BURTON.  It  is  because 
I  am  not  certain. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  Mr.  Chairman,  does 
the  gentleman  say  that  he  does  not 
know? 

Mr.  JOHN  L.  BURTON.  I  do  not  know. 
The  gentleman  in  the  well  is  an  honest 
person. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  the 
exact  language  of  the  gentleman's 
amendment  would  appear  to  apply  since 
it  says: 

The  Secretary  shall  exclude  from  any  lease 
or  pre-lease  exploratory  drilling  any  tract 
lying  within  15  miles  •   •   • 

Slant  drilling  would  certainly  cover 
that  area,  no  matter  how  one  gets  to  it. 
It  is  not  where  one  puts  the  platform. 

May  I  suggest  to  my  good  friend,  the 
gentleman  from  California  (Mr.  John  L. 
Burton),  that  if  one  excluded  drilling 
on  prelease  exploration  work  within  the 
confines  of  the  tract  within  a  radius  of 
15  miles,  that  would  allow  for  slant  drill- 
ing, and  it  might  solve  the  problem 
through  this  innocuous  amendment. 

Mr.  JOHN  L.  BURTON.  What  we  are 
trying  to  do  with  this  smiendment  is  to 
protect  this  area. 

I  would  assume  even  with  slant  drill- 
ing you  could  have  the  seepage.  I  would 
say  to  the  gentleman  if  the  amendment 
were  adopted  and  the  measure  gets  into 
conference  that  I  would  be  happy  in  the 
conference  committee  and  to  the  others 
who  have  expressed  grave  concern  over 
what  is  kind  of  a  local  issue  between  the 
little  brother  and  the  big  brother  so  that 
they  can  try  to  work  it  out  so  that  every- 
body is  happy,  because  as  the  gentleman 
from  California  (Mr.  Rousselot)  knows 
no  one  wants  to  be  loved  better  than  the 
junior  Congressman  from  San  Francisco. 

The  CHAIRMAN.  The  question  is  on 
tho  amendment,  as  modified,  offered  by 
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the  gentleman  from  California  (Mr. 
j^HN  L  BURTON)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Louisiana  (Mj-?«f  *^,^^^^ 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

Mr  KRUEGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Breaux 

amendment.  *  ti,„ 

Mr.  Chairman,  I  rise  in  support  of  Uie 
Breaux  amendment  as  being  the  best 
available  compromise  at  this  time,  and 
as  an  approach  that  I  beUeve  would  help 
the  people  of  this  NaUon  to  enlarge  our 
dcOTiestic  energy  supplies  and  reduce  our 
reliance  on  foreign  Imports. 

Mr.  Chairman,  this  past  year  we  paid 
about  $45  billion  for  foreign  oil.  It  will 
be  necessary,  for  our  own  economic  re- 
covery, that  we  maximize  our  own  en- 
ergy reserves.  This  maximization  of  our 
own  energy  reserves  can  come  most 
readily  if  we  adopt  the  Breaux  amend- 
ment rather  than  the  committee  amend- 
ment, because  the  committee  bill  would 
Inevitably  cause  delays  in  the  explora- 
tion and  development  process. 

We  have  heard  testimony  on  both  sides 
with  regard  to  specific  economic  studies. 
The  longer  one  studies  energy  questions, 
the  more  one  can  find  studies  to  support 
whatever  position  he  wishes  to  adopt. 

The  fact  of  the  matter  is  that  if  the 
committee  spent  4  years  in  hassling  over 
this  bill  we  should  have  little  doubt  that 
the  various  people  in  the  Department  of 
the    Interior    and    other    Government 
agencies    will    be    faced    with    similar 
periods  of  time  in  which  also  to  continue 
the  hassling  as  they  review  the  under- 
taking of  new  leasing  procedures  and  of 
new  exploration  for  additional  energy 
resources.  There  can  be  no  question  that 
the  committee  bill  will  cause  regulatory 
delays,  with  consequent  increased  costs 
to  consumers.  Anyone  interested  in  fur- 
thering     regulating      simplicity      and 
lessening     the     economic     stagnation 
that  comes  from  bureaucratic  extenua- 
tion will  favor  the  Breaux  substitute. 
Beyond  this,  we  have  in  the  committee 
bill  the  establishment  of  a  dual  leasing 
process  whereby  one  person  is  expected 
to  go  out  and  search  for  the  fossil  fuel, 
and  once  that  fossil  fuel  is  found,  the 
person  who  found  it  then  is  supposed  to 
stop  so  that  a  second  round  of  bidding 
can  begin.  This,  in  my  judgment,  could 
be  very  troublesome.  Indeed,  this  would 
certainly  tend  to  discourage  people  from 
wanting  to  go  out  and  look  for  energy 
resources,  because,  once  they  have  found 
them,  at  that  point  they  are  not  likely 
to  receive  their  rewards.  I  would  think 
it  very  possible  that  the  smaller  com- 
panies who  might  do  initial  exploration 
might  not  be  able  to  bid  against  the 
majors  at  the  point  of  second  bidding  for 
the  recovery   and  development  of  the 
maximum    reserves    which    are    to   be 
obtained. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  am 
glad    that  the  gentlemsm  from  Texas 


(Mr.  Krubgkr)  has  touched  on  this  point 
of  the  smaU  oU  companies  because  we 
have  had  so  many  speakers  say  that  un- 
less we  accept  the  committee  bill  we  will 
do  grave  damage  to  some  of  the  smaller 
companies.  The  facts  are  Just  the  op- 
posite. I  would  like  to  share  with  the 
Members  a  letter  I  have  received  from 
the  Independent  Petroleum  Association 
of  America  in  which  it  states: 

As  President  of  the  Independent  Petroleum 
Association  of  America,  which  represents 
more  than  5000  independent  explorer- 
producers  of  crude  oU  and  natural  gas.  I 
would  like  to  take  thU  opportunity  to  urge 
you  to  oppose  this  legislation. 

They  conclude:  U  H.R.  1614,  as  re- 
ported by  committee,  cannot  be  rejected 
in  its  entirey.  the  IPAA  urges  adoption 
of  the  Breaux  substitute. 

So  I  think  that  clearly  puts  it  on  rec- 
ord as  envisioning  the  Breaux  substitute 
as  having  the  features  that  they  need  in 
the  small  companies  to  help  them  pro- 
duce expeditiously,  and  that  they  are 
solidly,  completely,  and  unanimously 
opposed  to  the  committee  bill. 

Mr  KRUEGER.  I  thank  the  genUe- 
man from  Louisiana.  I  certainly  agree 
that  his  is  a  more  reasonable  compromise 
than  the  committee  bill  itself . 

There  is  a  second  question  that  I  think 
we  must  address  and  this  is  the  opportu- 
nity under  the  committee  bill,  for  peo- 
ple to  bring  suit  to  stop  all  drilling  activi- 
ties if,  for  example,  their  esthetic  sen- 
sibilities are  violated  by  the  construc- 
tion of  a  drilling  platform.  We  have  Just 
extended  drilling  restrictions  to  offshore 
areas  within  15  miles  of  a  wilderness 
area.  ^  .... 

The  committee  bill  opens  the  possibil- 
ity of  some  individual  sitting  1.000  miles 
inland  who  might  indirectly  be  affected 
by  a  drUling  procedure  bringing  suit  and 
holding  up  the  much  needed  energy  re- 
covery in  this  country  for  perhaps  some 
mischievous  and  willful  cause.  That 
denies  good  common  sense.  We  must  on 
occasion  act  in  the  interests  of  the  ma- 
jority, and  the  majority  of  the  people  of 
this  country  do  not  want  to  see  their 
import  dependency  grow.  They  do  not 
want  to  see  us  pay  higher  prices  to  for- 
eigners than  we  pay  to  ourselves  and  our 
consumers  do  not  want  to  pay  higher 
prices  because  of  an  increasing  import 
dependency.  Yet  the  committee  bill 
would  have  such  an  effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Krueoer 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  KRUEGER.  They  do  not  wish  to 
see  the  Middle  Eastern  countries  gain 
still  greater  hold  over  our  economy.  It 
seems  to  me  that  if  we  go  with  the 
Breaux  substitute,  we  go  with  a  much 
more  reasonable  compromise  for  getting 
the  energy  which  we  require  for  our  own 
economic  recovery.  I,  therefore,  urge 
support  of  this  amendment  and  yield 
back  the  remainder  of  my  time. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Breaux 
substitute. 

Mr.  Chairman,  the  substitute  Outer 
Continental  Shelf  blU  offered  by  Mr. 


Breaux  will  save  valuable  time  in  the 
search  for  more  energy  supplies  and  keep 
us  from  wasting  large  amounts  of  the 
taxpayers'  money.  The  substitute  will  do 
this  by  encouraging  the  Federal  Govern- 
ment to  stay  out  of  the  oU  exploration 
and  production  business.  This  they 
should  do. 

Proponents  of  H.R.  1614  say  they  want 
to  "see  what's  there  before  we  lease  it." 
Their  bill  would  allow  Federal  wildcat 
drlUlng  in  the  OCS.  The  so-caUed  dual 
leasing  provision  would  open  another 
door.  These  Federal  drilling  programs 
are  a  formula  for  Government  failure 

Determining  oil  and  gas  reserves  is  not 
like  using  a  dipstick  in  your  car  to  check 
the  motor  oU  level.  One  test  well  or  a  few 
test  wells  are  not  enough  to  measure  the 
resources  in  a  structure  or  a  region. 

As  an  example,  during  the  past  29 
years,  companies  have  drilled  some 
17,000  wells  In  the  Gulf  of  Mexico  and 
still  have  not  fully  defined  the  extent  of 
its  resources.  As  recently  as  1975.  204  of 
239  wildcat  wells  in  the  gulf  were  dry 
holes.  At  $2  million  or  more  per  dry  hole, 
would  the  taxpayer  put  up  with  a  Gov- 
ernment venture  Into  such  a  risky  busi- 
ness? I  think  not. 

Privately  owned  oil  compwmies  for 
years  have  wiUingly  borne  the  high  cost 
and  high  risk  of  the  search  for  oil  and 
natural  gas.  Why  should  these  burdens 
be  shifted  to  the  taxpayer? 

Furthermore,  the  Government  is  not 
likely  to  increase  lease  sale  revenue 
through  Federal  drilling.  Far  more  off- 
shore geological  structures  are  con- 
demned by  the  drill  bit  than  are  en- 
hanced. So.  Government  drilling  will 
more  likely  reduce  revenues,  not  In- 
crease them.  For  example,  the  largest 
field  found  to  date  In  the  Gulf  of  Mex- 
ico—the Bay  Marchand  field— was  dis- 
covered only  after  driUlng  12  costly  dry 
holes.  If  the  Government  had  drilled  a 
few  of  those  dry  holes  and  then  asked  for 
lease  bids,  how  high  do  you  think  the 
bids  would  have  been? 

Another  example:  In  the  Destln  Antl- 
cUne  off  the  Florida  coast,  oU  con.panles 
spent  $15  million  drilling  eight  dry  holes. 
If  that  information  had  been  avaUable 
before  leasing,  the  Government  might 
not  have  had  any  bidders  at  all.  As  it 
was,  the  companies— not  the  taxpayers- 
paid  for  the  exploration,  and  the  <3overn- 
ment  got  about  $900  mlUion  from  tiie 

It  is  doubtful  further  exploration  will 
occur  on  these  leases.  Would  Uie  Con- 
gress or  Uie  taxpayers  stand  still  for  such 
a  loss  as  this?  Of  course  not.  I  would  like 
to  see  a  congressional  investigation  of 

such  a  fiasco.  ^  *.  .„  ♦»,. 

All  of  the  exploration  to  date  in  the 
Gulf  of  Alaska  has  resulted  in  di7  holM, 
but  the  companies  are  continuing  the 
search— at  no  risk  to  Uie  pubUc. 

Mr  Chairman,  Government  (irimng 
will  find  very  litUe  oU-if  "finds  any 
at  all.  Government  drilling  will  cost  the 
US  Treasury  millions  and  biUions  ol 
dollars  in  lost  lease  sale  revenues 

The  country  will  Just  have  to  sit  around 
and  wait  while  Uie  Government  tries  to 
decide  how  much  Uie  leases  are  worthy 
But  time  is  too  valuable  to  waste,  whUe 
our  oU  imports  continue  to  climb. 
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Mr.  PISH.   Mr.   Chalnnan,   will   the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  wonder  if 
the  gentleman  would  Implement  his 
statement  and  comment  on  what  the 
applicability  of  the  Plah  and  Wildlife 
Coordination  Act  would  be  to  this 
problem.  According  to  my  understanding, 
this  already  meets  the  goals  the  gentle- 
man has  in  mind. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  could  not  comment  on  that.  In  dis- 
cussing this  matter  with  other  people,  we 
felt  this  provides  the  best  protection  pos- 
sible for  the  wilderness  area,  and  I  could 
not  address  myself  to  that  problem. 

Mr.  FISH.  Let  us  take  this  one  step 
further.  The  thrust  of  the  genUeman's 
amendment,  then,  is  to  say  that  for  the 
protection  of  existing  national  wilder- 
ness areas,  we  simply  do  not  want  to  have 
drilling  In  the  Outer  Continental  Shelf 
within  15  miles  because  of  the  possi- 
bility that  spills  and  seepage  from  the 
rigging  equipment  would  adversely  affect 
the  national  wilderness  area? 

Mr.  JOHN  L.  BURTON.  That  is  one 
big  part  of  it,  yes. 

Mr.  FISH.  Mr.  Chairman,  I  think  this 
is  a  good  amendment,  and  I  would  accept 
it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  would  be 
happy  to  yield  to  my  friend,  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
wonder  if  the  gentleman  would  tell  us 
this:  How  did  he  select  the  figure  of 
15  miles?  What  is  the  significance  of  that 
figure? 

Mr.  JOHN  L.  BURTON.  WeU,  there 
are  some  people,  as  the  gentleman  knows, 
who  are  extremists  In  the  field  of  en- 
vlronmentalism  and  who  are  trying  to 
say  this  should  not  be  done.  We  thought 
that  15  miles  would  be  a  proper  figure. 
We  felt  if  there  was  a  significant  amount 
of  oil  somewhere  in  the  area,  that 
15-mlle  figure  would  still  put  it  in  a 
radius  where  It  would  not  be  too  difficult 
to  explore. 

But  also,  the  people  of  the  United 
States,  through  their  Congress,  declared 
for  it;  and  the  Congress  paid  out  money, 
went  out  and  looked  at  the  wilderness 
as  they  might  be  looking  at  the  place 
where  Sir  Francis  Drake  sailed  the 
Oolden  Hind. 

One  would  not  necessarily  see  an  oil 
derrick  6  miles  away.  Some  people  said 
25;  some  said  50. 

Mr.  ROUSSELOT.  Therefore,  It  is  the 
visual  sight  of  the  oU  derrick;  Is  that  it? 

Mr.  JOHN  L.  BURTON.  That  is  what 
the  15  miles  is  for. 

Mr.  ROUSSELOT.  Is  that  for  the  plat- 
form? 

Mr.  JOHN  L.  BURTON.  Fifteen  mUes 
Just  seemed  to  be  adequate. 

Mr.  ROUSSELOT.  Supposing  that  in 
the  near  future,  which  I  understand  is 
a  possibility,  say,  10  or  15  years  down- 
stream, we  are  able  to  put  this  to  work. 

The  CHAIRMAN.  "Rie  time  of  the  gen- 
tleman  from  California  (Mr.  John  L 
Btotow)  has  expired. 

(On  request  of  Mr.  Rocsselot  and 
by  unanimous   consent.   Mr.   John  L. 


Burton  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  JOHN  L.  burton.  Mr.  Chair- 
man, if  I  can  anticipate  the  question,  I 
would  like  to  answer  it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  if  the 
platform  could  be  moved  away  would 
that  alleviate  the  problem?  There  would 
be  no  visual  object,  if  the  prime  concern 
is  the  visual.  Would  that  be  correct? 

Mr.  JOHN  L.  BURTON.  No.  That  is 
where  the  15  miles  is.  The  prime  concern 
is  the  seepage  and  what  can  happen  to 
the  wilderness  area. 

Mr.  ROUSSELOT.  Is  not  the  Secre- 
tary silready  under  that  obligation,  even 
under  present  law? 
Mr.  JOHN  L.  BURTON.  No. 
Mr.  ROUSSELOT.  That  is  my  under- 
standing of  the  law. 

Mr.  JOHN  L.  BURTON.  No. 
Mr.  ROUSSELOT.  The  gentleman 
says  no.  The  Secretary  of  the  Interior 
says  that  he  is  required  to  make  sure 
that  checks  are  made  for  seepage  before- 
hand and  to  protect  against  those  kinds 
of  problems  before  letises  are  granted. 
Mr.  JOHN  L.  BURTON.  I  think  I  can 
assure  the  gentleman  that  in  10  years  or 

even  in  5  years  if  both  of  us  are  here 

Mr.  ROUSSELOT.  I  did  not  talk  about 
whether  we  were  here.  I  am  just  talking 
about  how  it  relates  to  the  platform. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, one  of  the  reasons  the  distance  was 
selected  is  because  the  coast,  as  we  know, 
in  that  area  is  subject  to  some  of  the 
highest  onshore  winds  in  the  entire 
United  States. 

We  are  concerned  about  our  ability. 
If  we  did  have  this  spill,  break,  seepage, 
or  whatever,  to  control  the  situation. 
Given  the  rough  seas  and  wind  factors. 
It  would  take  us  a  considerable  amount 
of  time  to  deal  with  the  problem  in  that 
lu-ea.  That  Is  the  reason  for  the  selection 
of  that  distance. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  is  not 
much  of  that  control  of  which  the  gen- 
tleman speaks  supposed  to  be  handled 
by  the  Secretary  of  the  Interior  prior  to 
the  granting  of  leases?  I  am  talking 
about  checking.  If  they  have  adequate 
procedures  for  checking  oil  seepage  and 
that  sort  of  thing,  I  thought  all  of  that 
was  already  covered. 

Mr.  MILLER  of  California.  This  is  In 
the  event  of  what  we  call  an  accident. 

Mr.  ROUSSELOT.  Because  of  wind, 
does  the  gentleman  mean? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  I  may  say  this  to  the  gentleman, 
an  emergency  was  just  declared  in  part 
of  that  area  because  high  waves  moved 
in  and  knocked  everything  out. 

Mr.  ROUSSELOT.  Does  this  affect  only 
the  platform  or  can  there  also  be  slant 
drilling? 

Mr.  JOHN  L.  BURTON.  Only  the  plat- 
form. 

Would  the  gentleman  permit  me  to 
make  a  further  statement? 

Mr.  ROUSSELOT.  If  the  genUeman 
will  wait,  we  want  to  check  into  this. 


Mr.  JOHN  L.  BURTON.  It  is  my  under- 
standing that  I  have  the  time. 

I  think  the  amendment  really  speaks 
for  itself.  I  do  not  think  it  does  any 
damage  to  the  exploration  of  oil  or  other 
forms  of  energy.  We  really  are  not  trying 
to  do  that. 

Mr.  ROUSSELOT.  If  the  gentleman 
^vlll  yield  further.  Mr.  Chairman,  it  does 
not  affect  slant  drilling,  does  it? 

Mr.  JOHN  L.  BURTON.  I  would  have 
to  find  that  out  later. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  the  gen- 
tleman understands  the  concept  of  slant 
drilling  as  used  by  the  oil  companies, 
does  he  not? 

In  other  words,  if  the  gentleman  says 
that  it  does  not  affect  slant  drilling,  it 
is  possible  in  15  miles,  at  a  point  beyond 
the  wilderness,  there  could  be  a  well 
sunk,  and  in  resorting  to  slant  drilling 
they  could  go  closer;  is  that  correct? 

Mr.  JOHN  L.  BURTON.  That  is  why 
I  did  not  give  an  affirmative  answer  to 
that  question. 

Mr.  BAUMAN.  Or  any  answer. 

Mr.  JOHN  L.  BURTON.  It  is  because 
I  am  not  certain. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  Mr.  Chairman,  does 
the  gentleman  say  that  he  does  not 
know? 

Mr.  JOHN  L.  BURTON.  I  do  not  know. 
The  gentleman  in  the  well  is  an  honest 
person. 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  the 
exact  language  of  the  gentleman's 
amendment  would  appear  to  apply  since 
it  says: 

The  Secretary  shall  exclude  from  any  lease 
or  pre-lease  exploratory  drilling  any  tract 
lying  within  15  miles  •   •   • 

Slant  drilling  would  certainly  cover 
that  area,  no  matter  how  one  gets  to  it. 
It  is  not  where  one  puts  the  platform. 

May  I  suggest  to  my  good  friend,  the 
gentleman  from  California  (Mr.  John  L. 
Burton),  that  if  one  excluded  drilling 
on  prelease  exploration  work  within  the 
confines  of  the  tract  within  a  radius  of 
15  miles,  that  would  allow  for  slant  drill- 
ing, and  it  might  solve  the  problem 
through  this  innocuous  amendment. 

Mr.  JOHN  L.  BURTON.  What  we  are 
trying  to  do  with  this  smiendment  is  to 
protect  this  area. 

I  would  assume  even  with  slant  drill- 
ing you  could  have  the  seepage.  I  would 
say  to  the  gentleman  if  the  amendment 
were  adopted  and  the  measure  gets  into 
conference  that  I  would  be  happy  in  the 
conference  committee  and  to  the  others 
who  have  expressed  grave  concern  over 
what  is  kind  of  a  local  issue  between  the 
little  brother  and  the  big  brother  so  that 
they  can  try  to  work  it  out  so  that  every- 
body is  happy,  because  as  the  gentleman 
from  California  (Mr.  Rousselot)  knows 
no  one  wants  to  be  loved  better  than  the 
junior  Congressman  from  San  Francisco. 

The  CHAIRMAN.  The  question  is  on 
tho  amendment,  as  modified,  offered  by 
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the  gentleman  from  California  (Mr. 
j^HN  L  BURTON)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Louisiana  (Mj-?«f  *^,^^^^ 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

Mr  KRUEGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Breaux 

amendment.  *  ti,„ 

Mr.  Chairman,  I  rise  in  support  of  Uie 
Breaux  amendment  as  being  the  best 
available  compromise  at  this  time,  and 
as  an  approach  that  I  beUeve  would  help 
the  people  of  this  NaUon  to  enlarge  our 
dcOTiestic  energy  supplies  and  reduce  our 
reliance  on  foreign  Imports. 

Mr.  Chairman,  this  past  year  we  paid 
about  $45  billion  for  foreign  oil.  It  will 
be  necessary,  for  our  own  economic  re- 
covery, that  we  maximize  our  own  en- 
ergy reserves.  This  maximization  of  our 
own  energy  reserves  can  come  most 
readily  if  we  adopt  the  Breaux  amend- 
ment rather  than  the  committee  amend- 
ment, because  the  committee  bill  would 
Inevitably  cause  delays  in  the  explora- 
tion and  development  process. 

We  have  heard  testimony  on  both  sides 
with  regard  to  specific  economic  studies. 
The  longer  one  studies  energy  questions, 
the  more  one  can  find  studies  to  support 
whatever  position  he  wishes  to  adopt. 

The  fact  of  the  matter  is  that  if  the 
committee  spent  4  years  in  hassling  over 
this  bill  we  should  have  little  doubt  that 
the  various  people  in  the  Department  of 
the    Interior    and    other    Government 
agencies    will    be    faced    with    similar 
periods  of  time  in  which  also  to  continue 
the  hassling  as  they  review  the  under- 
taking of  new  leasing  procedures  and  of 
new  exploration  for  additional  energy 
resources.  There  can  be  no  question  that 
the  committee  bill  will  cause  regulatory 
delays,  with  consequent  increased  costs 
to  consumers.  Anyone  interested  in  fur- 
thering     regulating      simplicity      and 
lessening     the     economic     stagnation 
that  comes  from  bureaucratic  extenua- 
tion will  favor  the  Breaux  substitute. 
Beyond  this,  we  have  in  the  committee 
bill  the  establishment  of  a  dual  leasing 
process  whereby  one  person  is  expected 
to  go  out  and  search  for  the  fossil  fuel, 
and  once  that  fossil  fuel  is  found,  the 
person  who  found  it  then  is  supposed  to 
stop  so  that  a  second  round  of  bidding 
can  begin.  This,  in  my  judgment,  could 
be  very  troublesome.  Indeed,  this  would 
certainly  tend  to  discourage  people  from 
wanting  to  go  out  and  look  for  energy 
resources,  because,  once  they  have  found 
them,  at  that  point  they  are  not  likely 
to  receive  their  rewards.  I  would  think 
it  very  possible  that  the  smaller  com- 
panies who  might  do  initial  exploration 
might  not  be  able  to  bid  against  the 
majors  at  the  point  of  second  bidding  for 
the  recovery   and  development  of  the 
maximum    reserves    which    are    to   be 
obtained. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KRUEGER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  am 
glad    that  the  gentlemsm  from  Texas 


(Mr.  Krubgkr)  has  touched  on  this  point 
of  the  smaU  oU  companies  because  we 
have  had  so  many  speakers  say  that  un- 
less we  accept  the  committee  bill  we  will 
do  grave  damage  to  some  of  the  smaller 
companies.  The  facts  are  Just  the  op- 
posite. I  would  like  to  share  with  the 
Members  a  letter  I  have  received  from 
the  Independent  Petroleum  Association 
of  America  in  which  it  states: 

As  President  of  the  Independent  Petroleum 
Association  of  America,  which  represents 
more  than  5000  independent  explorer- 
producers  of  crude  oU  and  natural  gas.  I 
would  like  to  take  thU  opportunity  to  urge 
you  to  oppose  this  legislation. 

They  conclude:  U  H.R.  1614,  as  re- 
ported by  committee,  cannot  be  rejected 
in  its  entirey.  the  IPAA  urges  adoption 
of  the  Breaux  substitute. 

So  I  think  that  clearly  puts  it  on  rec- 
ord as  envisioning  the  Breaux  substitute 
as  having  the  features  that  they  need  in 
the  small  companies  to  help  them  pro- 
duce expeditiously,  and  that  they  are 
solidly,  completely,  and  unanimously 
opposed  to  the  committee  bill. 

Mr  KRUEGER.  I  thank  the  genUe- 
man from  Louisiana.  I  certainly  agree 
that  his  is  a  more  reasonable  compromise 
than  the  committee  bill  itself . 

There  is  a  second  question  that  I  think 
we  must  address  and  this  is  the  opportu- 
nity under  the  committee  bill,  for  peo- 
ple to  bring  suit  to  stop  all  drilling  activi- 
ties if,  for  example,  their  esthetic  sen- 
sibilities are  violated  by  the  construc- 
tion of  a  drilling  platform.  We  have  Just 
extended  drilling  restrictions  to  offshore 
areas  within  15  miles  of  a  wilderness 
area.  ^  .... 

The  committee  bill  opens  the  possibil- 
ity of  some  individual  sitting  1.000  miles 
inland  who  might  indirectly  be  affected 
by  a  drUling  procedure  bringing  suit  and 
holding  up  the  much  needed  energy  re- 
covery in  this  country  for  perhaps  some 
mischievous  and  willful  cause.  That 
denies  good  common  sense.  We  must  on 
occasion  act  in  the  interests  of  the  ma- 
jority, and  the  majority  of  the  people  of 
this  country  do  not  want  to  see  their 
import  dependency  grow.  They  do  not 
want  to  see  us  pay  higher  prices  to  for- 
eigners than  we  pay  to  ourselves  and  our 
consumers  do  not  want  to  pay  higher 
prices  because  of  an  increasing  import 
dependency.  Yet  the  committee  bill 
would  have  such  an  effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Krueoer 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  KRUEGER.  They  do  not  wish  to 
see  the  Middle  Eastern  countries  gain 
still  greater  hold  over  our  economy.  It 
seems  to  me  that  if  we  go  with  the 
Breaux  substitute,  we  go  with  a  much 
more  reasonable  compromise  for  getting 
the  energy  which  we  require  for  our  own 
economic  recovery.  I,  therefore,  urge 
support  of  this  amendment  and  yield 
back  the  remainder  of  my  time. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Breaux 
substitute. 

Mr.  Chairman,  the  substitute  Outer 
Continental  Shelf  blU  offered  by  Mr. 


Breaux  will  save  valuable  time  in  the 
search  for  more  energy  supplies  and  keep 
us  from  wasting  large  amounts  of  the 
taxpayers'  money.  The  substitute  will  do 
this  by  encouraging  the  Federal  Govern- 
ment to  stay  out  of  the  oU  exploration 
and  production  business.  This  they 
should  do. 

Proponents  of  H.R.  1614  say  they  want 
to  "see  what's  there  before  we  lease  it." 
Their  bill  would  allow  Federal  wildcat 
drlUlng  in  the  OCS.  The  so-caUed  dual 
leasing  provision  would  open  another 
door.  These  Federal  drilling  programs 
are  a  formula  for  Government  failure 

Determining  oil  and  gas  reserves  is  not 
like  using  a  dipstick  in  your  car  to  check 
the  motor  oU  level.  One  test  well  or  a  few 
test  wells  are  not  enough  to  measure  the 
resources  in  a  structure  or  a  region. 

As  an  example,  during  the  past  29 
years,  companies  have  drilled  some 
17,000  wells  In  the  Gulf  of  Mexico  and 
still  have  not  fully  defined  the  extent  of 
its  resources.  As  recently  as  1975.  204  of 
239  wildcat  wells  in  the  gulf  were  dry 
holes.  At  $2  million  or  more  per  dry  hole, 
would  the  taxpayer  put  up  with  a  Gov- 
ernment venture  Into  such  a  risky  busi- 
ness? I  think  not. 

Privately  owned  oil  compwmies  for 
years  have  wiUingly  borne  the  high  cost 
and  high  risk  of  the  search  for  oil  and 
natural  gas.  Why  should  these  burdens 
be  shifted  to  the  taxpayer? 

Furthermore,  the  Government  is  not 
likely  to  increase  lease  sale  revenue 
through  Federal  drilling.  Far  more  off- 
shore geological  structures  are  con- 
demned by  the  drill  bit  than  are  en- 
hanced. So.  Government  drilling  will 
more  likely  reduce  revenues,  not  In- 
crease them.  For  example,  the  largest 
field  found  to  date  In  the  Gulf  of  Mex- 
ico—the Bay  Marchand  field— was  dis- 
covered only  after  driUlng  12  costly  dry 
holes.  If  the  Government  had  drilled  a 
few  of  those  dry  holes  and  then  asked  for 
lease  bids,  how  high  do  you  think  the 
bids  would  have  been? 

Another  example:  In  the  Destln  Antl- 
cUne  off  the  Florida  coast,  oU  con.panles 
spent  $15  million  drilling  eight  dry  holes. 
If  that  information  had  been  avaUable 
before  leasing,  the  Government  might 
not  have  had  any  bidders  at  all.  As  it 
was,  the  companies— not  the  taxpayers- 
paid  for  the  exploration,  and  the  <3overn- 
ment  got  about  $900  mlUion  from  tiie 

It  is  doubtful  further  exploration  will 
occur  on  these  leases.  Would  Uie  Con- 
gress or  Uie  taxpayers  stand  still  for  such 
a  loss  as  this?  Of  course  not.  I  would  like 
to  see  a  congressional  investigation  of 

such  a  fiasco.  ^  *.  .„  ♦»,. 

All  of  the  exploration  to  date  in  the 
Gulf  of  Alaska  has  resulted  in  di7  holM, 
but  the  companies  are  continuing  the 
search— at  no  risk  to  Uie  pubUc. 

Mr  Chairman,  Government  (irimng 
will  find  very  litUe  oU-if  "finds  any 
at  all.  Government  drilling  will  cost  the 
US  Treasury  millions  and  biUions  ol 
dollars  in  lost  lease  sale  revenues 

The  country  will  Just  have  to  sit  around 
and  wait  while  Uie  Government  tries  to 
decide  how  much  Uie  leases  are  worthy 
But  time  is  too  valuable  to  waste,  whUe 
our  oU  imports  continue  to  climb. 
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If  the  Oovemment  happened  to  find  oil 
and  gas  in  significant  amounts,  it  would 
probably  be  tempted  to  form  a  Federal 
Oil  and  Oas  Corporation — POOCO — to 
produce  it.  FOGCO,  however,  would  be- 
come a  byword  of  inefficiency.  In  1975, 
the  Federal  Energy  Administration 
thoroughly  studied  Government  oil  com- 
panies in  other  coimtries  and  concluded 
that  "without  exception  the  performance 
of  these  entities  has  been  markedly  in- 
ferior to  that  of  competing  private  com- 
panies." FEA  labeled  the  overall  con- 
trast as  "pathetic." 

Mr.  Chairman,  the  Breaux  bill  will 
avoid  the  costly  mistake  of  Federal  drill- 
ing. We  can  and  we  should  depend  on 
the  system  that  h&s  worked  so  well  for 
nearly  30  years.  If  we  do  otherwise,  the 
public  will  be  the  biggest  loser. 

AMXNDKXNT  OimiED  BT  MR.  LAGOMAISINO  TO 
THX  AMEMDMXNT  TH  THK  NATOKE  OF  A  ST7B- 
STITUT*  OrrXRXD  BT  MK.  BBEATTX 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Laoomauino  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bbeaux:  Under  Title  IV,  Mls- 
cellaneoxia  Provisions,  add  the  following  new 
section. 

bxcommxndationb  roB  tbainino  proobam 

Sbc.  410.  Not  later  than  BO  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  In  consultation  with  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Ouard  Is  operating,  shall  prepare  and  sub- 
mit to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for 
a  program  to  assure  that  any  Individual — 

(1)  who  Is  employed  on  any  artificial  Is- 
land, Installation  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(3)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  poUu- 
tlon-preventlon  equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
I  offer  an  amendment  to  title  IV  of  the 
Breaux  amendment  to  help  insure  that 
those  individuals  who  are  directly  re- 
sponsible for  the  operation,  implementa- 
tion, and /or  supervision  of  antipollution 
equipment  know  how  to  operate  this 
equipment  and  can  effectively  install  and 
operate  it  during  emergency  conditions. 

It  is  a  simple  amoidment  and  I  think 
not  controversial. 

Simply  stated,  the  amendment  would 
require  the  Secretary  of  the  Interior,  in 
consultation  with  the  Coast  Guard,  to 
submit  his  recommendations  to  Congress 
within  90  days  after  the  date  of  enact- 
ment for  a  training  program  for  key  OCS 
employees.  The  program  should  be  di- 
rected to  those  individuals  who  axe  di- 
rectly responsible  for  the  implementation 
and  op«-atlon  of  antipollution  equip- 
ment, and  primarily  we  are  talking  about 
antiblowout  preventers.  At  such  time  the 
Congress  receives  the  Secretary's  rec- 
ommendations, it  would  be  my  hope  that 
the  appropriate  c(Hnmittees  would  review 
the  Secretary's  recommendations  in  both 
an  oversight  capacity  and  also  to  deter- 
mine if  further  legislation  is  necessary. 

Mr.  Chairman,  as  you  may  know,  the 
Department  of  the  Interior,  through  the 
U.S.  Geological  Survey,  recently  com- 
pleted work  on  such  a  training  and  cer- 
tification program  and  declared  that  all 


drilling  crew  monbers  must  attend  a  cer- 
tified school  in  order  to  stay  oa  the  Job. 
I  commend  the  Department  for  their 
commitment  Euid  responsiveness  in  this 
matter.  I  should  point  out  that  the  De- 
partment now  has  the  regtUatory  au- 
thority to  Institute  such  a  program. 

In  light  of  this  recent  development,  I 
believe  my  amendment  has  perhaps  a 
greater  significance  and  need  now  than 
before  the  Department's  action.  First,  it 
would  provide  a  formal  method  for  con- 
gressional oversight,  which  I  believe  to 
be  very  important  to  assure  the  training 
program  is  both  effective  and  would  not 
seriously  disrupt  OCS  activities  for  frivo- 
lous purposes.  Second,  It  would  mandate 
into  law  the  commitment  of  Congress  to 
a  training  and  certification  program  for 
key  OCS  workers.  Under  the  current  au- 
thority, the  Department  of  Interior  may 
or  may  not  institute  such  a  program ;  and 
subsequent  administrations  may  decide 
to  discontinue  the  program.  It  seems  to 
me  this  matter  is  of  vital  concern.  It 
could  lead  to  significantly  Improved  OCS 
safety  records  and  the  Congress  should 
endorse  it. 

The  need  for  a  Federal  training  pro- 
gram has  been  trsigically  demonstrated 
all  too  often  in  the  past.  The  disastrous 
blowout  in  the  Santa  Barbara  Chaimel 
in  1969  resulted  In  millions  of  dollars  in 
damage  and  severe  environmental  im- 
pacts. Thousands  of  birds  were  contam- 
inated and  died,  the  beaches  were  fouled, 
and  commercial  and  pleasure  craft  were 
coated  with  black  crude.  This  tragedy 
resulted  as  far  as  we  can  tell  because  of 
inexperienced  and  poorly  trained  crews 
who  failed  to  act  with  established  pro- 
cedure during  an  emergency  situation.  In 
fact,  the  crews  committed  one  mistake 
after  another,  and  still  the  situation 
could  have  been  brought  under  control  if 
the  proper  procedure  had  been  followed 
at  the  very  last. 

Following  the  most  recent  blowout 
in  the  North  Sea,  an  official  commission 
of  Inquiry  ruled  that  insufficient  train- 
ing, poor  organization,  and  inadequate 
Inspections  were  responsible  for  that  mis- 
hap which  resulted  in  millions  of  gallons 
of  crude  oil  being  dumped  into  the  ocean. 

In  fact,  I  imderstand  the  crew  in  that 
case  tried  to  put  the  blowout  preventer 
on  upside  down,  certainly  something  that 
could  have  been  prevented  with  proper 
training. 

In  fact,  if  one  studies  the  causes  of 
all  of  the  significant  accidents  on  the 
OCS  you  find  that  a  major  portion  is 
directly  attributable  to  human  error  and 
poor  training;  not  equipment  failure. 
Clearly,  there  is  sufficient  cause  for  re- 
sponsible Government  action  to  rectify 
this  situation  and  Just  as  clearly  there 
is  a  responsibility  with  this  body  to  in- 
sure that  Federal  training  programs  are 
effective  and  will  not  unnecessarily  dis- 
rupt production  activities  on  the  OCS. 

Mr.  Chairman,  I  want  to  emphasize 
that  my  amendment  will  not  in  anyway 
Interfere  with  the  ongoing  efforts  of  the 
Department  of  the  Interior  to  establish 
a  training  and  certification  program.  The 
amendment  will,  however,  demonstrate 
congressional  interest  in  the  safe  devel- 
opment of  OCS  oil  and  gas. 

In  closing,  I  want  to  point  out  I  have 
contacted  every  responsible  party  I  could 
think  of  that  may  have  an  Interest  in 


this  amendment.  We  have  checked  with 
Industry  representatives,  environmental 
groups,  and  the  U.S.  Geological  Survey 
and  all  have  been  supportive  of  the  con- 
cept. I  have  not  been  Informed  of  any 
opposition. 

I  urge  adoption  of  the  amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  Just  very  brlefiy,  I 
would  like  to  congratulate  the  gentleman 
from  California  for  his  amendment.  I 
think  it  has  a  great  deal  of  merit  and 
does  address  one  of  the  key  issues  which 
we  have  learned  of  durinj  our  2  years 
of  hearings  which  Is,  In  fact,  a  problem 
in  the  OCS;  that  is  lack  of  proper  train- 
ing for  the  men  and  women  that  do  work 
offshore. 

I  am  particularly  pleased  that  the 
gentleman  has  seen  In  the  wisdom  of  the 
gentleman's  amendment  to  place  the 
related  agencies  or  departments  to  carry 
out  this  program  in  the  Coast  Ouard, 
which  does  have  a  history  of  marine 
expertise. 

I  think  with  the  additional  strength 
this  amendment  provides,  clearly  it  will 
be  a  big  help  to  the  Breaux  substitute. 
I  ask  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lacouarsino)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  colleagues,  I 
have  served  in  the  Congress  for  about 
3  years  and  have  accordingly  be- 
come rather  accustomed  to  the  distor- 
tions and  the  representations  that  often 
occur  as  we  argue  over  a  bill.  But  I  must 
say  that  this  particular  legislation  takes 
the  cake.  I  think  the  gross  distortions 
and  outright  fabrications  that  have 
taken  place  over  this  legislation  are  just 
inexcusable. 

I  think  there  are  two  things  that  the 
oil  industry  is  concerned  about  In  this 
legislation.  There  are  a  lot  of  other  things 
they  do  not  like,  but  there  are  two  areas 
of  this  bill  that  the  major  oil  companies 
feel  really  threaten  their  domain. 

One  Is  the  threat  to  the  bonus  bid  sys- 
tem, which  has  benefited  them  for  many, 
many  years.  They  see  that  system  being 
seriously  eroded  by  this  bill.  Second, 
they  are  concerned  about  a  provision  that 
I  authored  in  committee,  both  in  the  94th 
Congress  and  also  in  this  Congress,  that 
would  provide  for  onstructure  strati- 
graphic  drilling.  In  essence,  it  will  permit 
the  Secretary  to  learn  a  little  more  about 
what  we  are  selling  before  we  sell  It. 

Rather  than  talk  about  generalities, 
let  us  examine  the  substance  of  the  bill. 
Let  us  read  it.  I  have  heard  It  described 
by  some  of  my  colleagues  as  the  first 
step  toward  Federal  exploration.  It  has 
been  described  as  the  creation  of  an  oil 
corporation  at  the  Federal  level.  It  has 
been  described  as  Federal  wildcat  drill- 
ing. Now  let  us  examine  what  the  section 
says.  Section  11(g).  the  section  in  ques- 
tion, says. 

The  Secretary  may  permit  qualified 
applicants — 
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That  is,  the  oil  companies — 
.  .  .  qualified  applicants  to  conduct  geologi- 
cal explorations.  Including  owe  and  test 
drilling.  In  those  areas  and  subsurface  geolog- 
ical structures  of  the  outer  Continental 
Shelf  which  the  Secretary  or  the  applicants 
believe  contain  significant  hydrocarbon  ac- 
cumulations. 

That  Is,  where  we  believe  there  Is  oil 
and  gas.  Then,  it  goes  on  In  the  second 
part: 

The  Secretary  shall,  at  least  once  during 
the  two-year  period  beginning  on  the  date 
of  enactment  of  this  subsection,  offer — 

That  is,  offer — 
persons  wishing  to  conduct   geological  ex- 
plorations pursuant  to  permits  issued  under 
paragraph  (1)  of  this  subsection  an  oppor- 
tunity to  apply  for  such  permits. 

In  essence,  it  is  saying  to  the  oil  com- 
panies, "If  you  want  to  sink  a  test  well 
into  where  you  believe  there  is  oil  and 
gas,  you  may  apply  for  a  permit." 

Now,  why  are  the  oil  companies  so 
concerned  about  the  Secretary  of  the 
Interior  offering  to  them  a  permit  to 
sink  a  test  well  into  structure — that  is, 
where  we  believe  there  is  oil  or  gas — in- 
stead of  off-structure,  where  we  know 
there  is  no  oil  or  gas?  I  will  try  to  tell 
you  what  really  concerns  the  oil  com- 
panies. They  do  not  want  the  independ- 
ent companies  to  have  that  opportunity 
to  seek  permits.  They  know  that  If  the 
Secretary  offers  the  permit,  some  Inde- 
pendent oil  companies  are  going  to  seek 
such  a  permit.  They  are  going  to  sink  a 
stratigraphic  well  into  structures  where 
that  potential  for  hydrocarbons  exist, 
and  then  they  might  have  the  where- 
withal to  go  to  the  bank  to  finance  ex- 
ploration and  production. 

Why  is  it  that  the  major  companies 
are  concerned  about  that?  They  are  con- 
cerned because  they  are  the  only  ones 
with  enough  capital  under  the  present 
bonus  bid  system  to  seriously  explore  in 
the  frontier  waters. 

There  is  nothing  new  about  sinking 
stratigraphic  test  wells  off  a  structure. 
I  live  in  the  State  of  New  Jersey  and 
represent  the  Second  Congressional  Dis- 
trict. Just  about  a  year  and  one-half  ago 
the  Citgo  J,  a  rig  that  sinks  exploratory 
wells,  moved  into  the  mid-Atlantic  re- 
gion, simk  a  test  well  some  15,000  feet 
in  the  offshore  area,  into  an  area  where 
we  knew  there  probably  were  not  any 
hydrocarbons.  That  was  a  year  and  one- 
half  ago.  If  they  had  moved  that  rig  over 
just  a  few  miles  to  where  the  seismic  and 
geophysical  evidence  indicated  there 
were  probable  structures  which  might 
contain  hydrocarbons,  we  might  know 
more  today  about  what  exists  in  the  mid- 
Atlantic  region. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  that  test 
well  cost  the  oil  companies  $9  million. 

Does  It  not  make  more  sense  to  en- 
courage the  oil  Industry,  by  offering  per- 
mits to  them,  to  move  that  rig  into  areas 
where  we  believe  there  are  structures 
that  contain  those  resources? 
I  have  heard  the  story  of  the  Destln 


Dome,  I  would  venture  to  say,  75  times 
In  the  some  3  years  that  I  have  been  in 
the  Congress.  The  oil  companies  come 
before  our  committee  and  they  say,  "We 
drilled  15  dry  holes  in  that  area.  They 
further  say  that  we  lost  $10  million,  or 
thereabouts,  per  well.  In  the  past,  I  have 
replied,  "Well,  then,  you  must  be  sup- 
porting an  amendment  which  I  am  go- 
ing to  offer  which  would  permit  you  to 
sink  test  wells  into  the  structure." 

There  was  considerable  seismic  and 
geophysical  data  in  connection  with  the 
Destln  Dome.  Why,  didn't  the  oil  indus- 
try seek  a  permit  to  sink  a  test  well  right 
Into  the  structure  instead  of  off- 
structure? 

The  answer,  unfortimately,  is  that  the 
major  oil  companies  do  not  want  the 
Secretary  of  the  Interior  to  have  any 
more  information  than  he  now  has  be- 
fore we  sell  public  lands  to  the  oil  com- 
panies. They  like  the  present  system 
because  the  Secretary  of  the  Interior 
really  does  not  have  that  much  informa- 
tion under  the  present  system,  a  system 
which  does  not  now  have  onstructure 
stratigraphic  drilling. 

I  hope,  once  and  for  all,  that  we  can 
put  to  rest  the  great  myth  that  has  been 
created  about  a  Federal  oil  company 
moving  in.  There  is  no  Federal  oil  com- 
pany in  the  bill.  There  is  not  much  more 
in  the  legislation  for  prelease  discovery 
than  we  are  doing  now,  and  we  want  to 
perfect  what  we  are  doing. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  had  this  issue 
before  the  Congress  for  3V2  years.  I  have 
clearly  stated  that  I  am  opposed  to  the 
creation  of  any  Federal  oil  and  gas  com- 
pany. The  majority  of  the  committee 
expressed  that,  and  I  think  that  the 
majority  of  the  Congress  and  the  Amer- 
ican people  feel  that  way.  To  try  to 
throw  in  FOGCO — Federsd  oil  and  gas 
company — is  just  an  attempt  to  create  a 
misimpression.  There  is  nothing  in  this 
legislation.  HJl.  1614,  that  smacks  or 
even  hints  of  a  Federal  oil  and  gas  com- 
pEuiy,  so  let  us  Just  put  it  to  rest  at  this 
point. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  his  remarks. 

I  think  the  Chairman  will  agree  that 
the  vote  on  H.R.  1614  is  going  to  decide 
whether  it  is  the  major  oil  companies  of 
this  country  or  the  President  and  the 
Congress  that  is  setting  policy  with  re- 
gard to  our  Nation's  energy  resources. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  the  very  important  work 
the  gentleman  has  done  on  the  ad  hoc 
committee  and  for  the  statement  he  is 
making.  He  is  dead  right.  I  did  not  even 
recognize  the  bill — a  bill  which  I  helped 
put  together  and  which  I  support — from 
the  description  of  it  here  on  the  fioor 
and  from  the  description  contained  in 


the  flood  of  material  that  has  arrived 
at  the  Members'  desks. 

Mr.  Chairman,  it  is  a  good  bill,  a  bal- 
anced bill.,  and  the  provision  the  gentle- 
man is  describing  is  described  accurately. 
We  ought  to  put  this  to  rest. 

Mr.  HUGHES.  I  thank  the  gentleman. 

Mr.  Chairman,  one  final  thing.  It  has 
been  suggested  that  the  administration 
is  not  behind  H.R.  1614.  I  would  like  to 
say  that  the  administration  strongly 
supports  the  legislation.  Administration 
witnesses  have  been  before  our  commit- 
tee, and  offered  a  number  of  amendments 
which  I  believe  strengthen  the  legis- 
lation. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  again  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
like  to  share  with  my  colleagues  a  letter 
directed  to  our  committee  chairman,  the 
Honorable  John  M.  Murphy,  dated  Jan- 
uary 26  of  this  year  and  signed  by  James 
R.  Schlesinger,  Secretary.  The  letter  is  as 
follows : 

"I  am  pleased  that  the  fuU  House  is  con- 
sidering H.R.  1614  this  week.  On  January  24, 
1978,  Secretary  of  the  Interior  Andrus  wrote 
you  regarding  the  Administration's  strong 
support  for  this  legislation.  I  write  sepa- 
rately to  emphasize  the  Department  of  En- 
ergy's support  for  and  commitment  to  this 
Important  legislation  and  our  opposition  to 
the  Breaux  substitute  amendment.  We  urge 
expeditious  passage  of  this  important  legis- 
lation. 

"H.R.  1614  provides  a  comprehensive 
framework  for  exploration,  development,  and 
production  of  our  Outer  Continental  Shelf 
energy  resources.  These  resources  will  play 
a  major  and  increasingly  Important  role  in 
America's  energy  future.  As  you  are  aware, 
this  Department  will  have  substantial  re- 
sponsibilities under  this  legislation.  Please 
be  assured  we  shall  strive  tD  exercise  our 
mandate  effectively." 

Mr.  Chairman,  I  urge  the  Members  to 
defeat  the  Breaux  substitute  and  sup- 
port H.R.  1614  in  its  original  sate. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  my  colleague  on  the  commit- 
tee, the  gentleman  from  New  Jersey  (Mr. 
Hughes)  ,  for  whom  I  have  great  respect. 

On  this  issue  of  drilling  onstructure, 
referring  to  the  amendment  that  the 
gentleman  offered  in  ccmimittee  and 
which  appears  in  H.R.  1614  as  section 
(g)  (1)  and  (2),  my  imderstanding  of 
this  is  that  it  would  require  the  Secre- 
tary at  least  once  during  the  2-year 
period  after  enactment  to  offer  persons 
wishing  to  conduct  geological  explora- 
tions pursuant  to  permits  issued  under 
paragraph  ( 1 )  of  this  subsection  an  op- 
portunity to  apply  for  such  permits. 

Would  the  gentleman  tell  me  what 
would  be  necessary,  in  terms  of  the  ex- 
tent of  this  type  of  drilling,  for  the  Sec- 
retary to  comply  with  this  section,  sec- 
tion (g) (2) ? 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentlemsui 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  it  is 
merely  contemplated  that.  Just  as  in  the 
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If  the  Oovemment  happened  to  find  oil 
and  gas  in  significant  amounts,  it  would 
probably  be  tempted  to  form  a  Federal 
Oil  and  Oas  Corporation — POOCO — to 
produce  it.  FOGCO,  however,  would  be- 
come a  byword  of  inefficiency.  In  1975, 
the  Federal  Energy  Administration 
thoroughly  studied  Government  oil  com- 
panies in  other  coimtries  and  concluded 
that  "without  exception  the  performance 
of  these  entities  has  been  markedly  in- 
ferior to  that  of  competing  private  com- 
panies." FEA  labeled  the  overall  con- 
trast as  "pathetic." 

Mr.  Chairman,  the  Breaux  bill  will 
avoid  the  costly  mistake  of  Federal  drill- 
ing. We  can  and  we  should  depend  on 
the  system  that  h&s  worked  so  well  for 
nearly  30  years.  If  we  do  otherwise,  the 
public  will  be  the  biggest  loser. 

AMXNDKXNT  OimiED  BT  MR.  LAGOMAISINO  TO 
THX  AMEMDMXNT  TH  THK  NATOKE  OF  A  ST7B- 
STITUT*  OrrXRXD  BT  MK.  BBEATTX 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Laoomauino  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bbeaux:  Under  Title  IV,  Mls- 
cellaneoxia  Provisions,  add  the  following  new 
section. 

bxcommxndationb  roB  tbainino  proobam 

Sbc.  410.  Not  later  than  BO  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  In  consultation  with  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Ouard  Is  operating,  shall  prepare  and  sub- 
mit to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for 
a  program  to  assure  that  any  Individual — 

(1)  who  Is  employed  on  any  artificial  Is- 
land, Installation  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(3)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  poUu- 
tlon-preventlon  equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
I  offer  an  amendment  to  title  IV  of  the 
Breaux  amendment  to  help  insure  that 
those  individuals  who  are  directly  re- 
sponsible for  the  operation,  implementa- 
tion, and /or  supervision  of  antipollution 
equipment  know  how  to  operate  this 
equipment  and  can  effectively  install  and 
operate  it  during  emergency  conditions. 

It  is  a  simple  amoidment  and  I  think 
not  controversial. 

Simply  stated,  the  amendment  would 
require  the  Secretary  of  the  Interior,  in 
consultation  with  the  Coast  Guard,  to 
submit  his  recommendations  to  Congress 
within  90  days  after  the  date  of  enact- 
ment for  a  training  program  for  key  OCS 
employees.  The  program  should  be  di- 
rected to  those  individuals  who  axe  di- 
rectly responsible  for  the  implementation 
and  op«-atlon  of  antipollution  equip- 
ment, and  primarily  we  are  talking  about 
antiblowout  preventers.  At  such  time  the 
Congress  receives  the  Secretary's  rec- 
ommendations, it  would  be  my  hope  that 
the  appropriate  c(Hnmittees  would  review 
the  Secretary's  recommendations  in  both 
an  oversight  capacity  and  also  to  deter- 
mine if  further  legislation  is  necessary. 

Mr.  Chairman,  as  you  may  know,  the 
Department  of  the  Interior,  through  the 
U.S.  Geological  Survey,  recently  com- 
pleted work  on  such  a  training  and  cer- 
tification program  and  declared  that  all 


drilling  crew  monbers  must  attend  a  cer- 
tified school  in  order  to  stay  oa  the  Job. 
I  commend  the  Department  for  their 
commitment  Euid  responsiveness  in  this 
matter.  I  should  point  out  that  the  De- 
partment now  has  the  regtUatory  au- 
thority to  Institute  such  a  program. 

In  light  of  this  recent  development,  I 
believe  my  amendment  has  perhaps  a 
greater  significance  and  need  now  than 
before  the  Department's  action.  First,  it 
would  provide  a  formal  method  for  con- 
gressional oversight,  which  I  believe  to 
be  very  important  to  assure  the  training 
program  is  both  effective  and  would  not 
seriously  disrupt  OCS  activities  for  frivo- 
lous purposes.  Second,  It  would  mandate 
into  law  the  commitment  of  Congress  to 
a  training  and  certification  program  for 
key  OCS  workers.  Under  the  current  au- 
thority, the  Department  of  Interior  may 
or  may  not  institute  such  a  program ;  and 
subsequent  administrations  may  decide 
to  discontinue  the  program.  It  seems  to 
me  this  matter  is  of  vital  concern.  It 
could  lead  to  significantly  Improved  OCS 
safety  records  and  the  Congress  should 
endorse  it. 

The  need  for  a  Federal  training  pro- 
gram has  been  trsigically  demonstrated 
all  too  often  in  the  past.  The  disastrous 
blowout  in  the  Santa  Barbara  Chaimel 
in  1969  resulted  In  millions  of  dollars  in 
damage  and  severe  environmental  im- 
pacts. Thousands  of  birds  were  contam- 
inated and  died,  the  beaches  were  fouled, 
and  commercial  and  pleasure  craft  were 
coated  with  black  crude.  This  tragedy 
resulted  as  far  as  we  can  tell  because  of 
inexperienced  and  poorly  trained  crews 
who  failed  to  act  with  established  pro- 
cedure during  an  emergency  situation.  In 
fact,  the  crews  committed  one  mistake 
after  another,  and  still  the  situation 
could  have  been  brought  under  control  if 
the  proper  procedure  had  been  followed 
at  the  very  last. 

Following  the  most  recent  blowout 
in  the  North  Sea,  an  official  commission 
of  Inquiry  ruled  that  insufficient  train- 
ing, poor  organization,  and  inadequate 
Inspections  were  responsible  for  that  mis- 
hap which  resulted  in  millions  of  gallons 
of  crude  oil  being  dumped  into  the  ocean. 

In  fact,  I  imderstand  the  crew  in  that 
case  tried  to  put  the  blowout  preventer 
on  upside  down,  certainly  something  that 
could  have  been  prevented  with  proper 
training. 

In  fact,  if  one  studies  the  causes  of 
all  of  the  significant  accidents  on  the 
OCS  you  find  that  a  major  portion  is 
directly  attributable  to  human  error  and 
poor  training;  not  equipment  failure. 
Clearly,  there  is  sufficient  cause  for  re- 
sponsible Government  action  to  rectify 
this  situation  and  Just  as  clearly  there 
is  a  responsibility  with  this  body  to  in- 
sure that  Federal  training  programs  are 
effective  and  will  not  unnecessarily  dis- 
rupt production  activities  on  the  OCS. 

Mr.  Chairman,  I  want  to  emphasize 
that  my  amendment  will  not  in  anyway 
Interfere  with  the  ongoing  efforts  of  the 
Department  of  the  Interior  to  establish 
a  training  and  certification  program.  The 
amendment  will,  however,  demonstrate 
congressional  interest  in  the  safe  devel- 
opment of  OCS  oil  and  gas. 

In  closing,  I  want  to  point  out  I  have 
contacted  every  responsible  party  I  could 
think  of  that  may  have  an  Interest  in 


this  amendment.  We  have  checked  with 
Industry  representatives,  environmental 
groups,  and  the  U.S.  Geological  Survey 
and  all  have  been  supportive  of  the  con- 
cept. I  have  not  been  Informed  of  any 
opposition. 

I  urge  adoption  of  the  amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  Just  very  brlefiy,  I 
would  like  to  congratulate  the  gentleman 
from  California  for  his  amendment.  I 
think  it  has  a  great  deal  of  merit  and 
does  address  one  of  the  key  issues  which 
we  have  learned  of  durinj  our  2  years 
of  hearings  which  Is,  In  fact,  a  problem 
in  the  OCS;  that  is  lack  of  proper  train- 
ing for  the  men  and  women  that  do  work 
offshore. 

I  am  particularly  pleased  that  the 
gentleman  has  seen  In  the  wisdom  of  the 
gentleman's  amendment  to  place  the 
related  agencies  or  departments  to  carry 
out  this  program  in  the  Coast  Ouard, 
which  does  have  a  history  of  marine 
expertise. 

I  think  with  the  additional  strength 
this  amendment  provides,  clearly  it  will 
be  a  big  help  to  the  Breaux  substitute. 
I  ask  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lacouarsino)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  colleagues,  I 
have  served  in  the  Congress  for  about 
3  years  and  have  accordingly  be- 
come rather  accustomed  to  the  distor- 
tions and  the  representations  that  often 
occur  as  we  argue  over  a  bill.  But  I  must 
say  that  this  particular  legislation  takes 
the  cake.  I  think  the  gross  distortions 
and  outright  fabrications  that  have 
taken  place  over  this  legislation  are  just 
inexcusable. 

I  think  there  are  two  things  that  the 
oil  industry  is  concerned  about  In  this 
legislation.  There  are  a  lot  of  other  things 
they  do  not  like,  but  there  are  two  areas 
of  this  bill  that  the  major  oil  companies 
feel  really  threaten  their  domain. 

One  Is  the  threat  to  the  bonus  bid  sys- 
tem, which  has  benefited  them  for  many, 
many  years.  They  see  that  system  being 
seriously  eroded  by  this  bill.  Second, 
they  are  concerned  about  a  provision  that 
I  authored  in  committee,  both  in  the  94th 
Congress  and  also  in  this  Congress,  that 
would  provide  for  onstructure  strati- 
graphic  drilling.  In  essence,  it  will  permit 
the  Secretary  to  learn  a  little  more  about 
what  we  are  selling  before  we  sell  It. 

Rather  than  talk  about  generalities, 
let  us  examine  the  substance  of  the  bill. 
Let  us  read  it.  I  have  heard  It  described 
by  some  of  my  colleagues  as  the  first 
step  toward  Federal  exploration.  It  has 
been  described  as  the  creation  of  an  oil 
corporation  at  the  Federal  level.  It  has 
been  described  as  Federal  wildcat  drill- 
ing. Now  let  us  examine  what  the  section 
says.  Section  11(g).  the  section  in  ques- 
tion, says. 

The  Secretary  may  permit  qualified 
applicants — 
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That  is,  the  oil  companies — 
.  .  .  qualified  applicants  to  conduct  geologi- 
cal explorations.  Including  owe  and  test 
drilling.  In  those  areas  and  subsurface  geolog- 
ical structures  of  the  outer  Continental 
Shelf  which  the  Secretary  or  the  applicants 
believe  contain  significant  hydrocarbon  ac- 
cumulations. 

That  Is,  where  we  believe  there  Is  oil 
and  gas.  Then,  it  goes  on  In  the  second 
part: 

The  Secretary  shall,  at  least  once  during 
the  two-year  period  beginning  on  the  date 
of  enactment  of  this  subsection,  offer — 

That  is,  offer — 
persons  wishing  to  conduct   geological  ex- 
plorations pursuant  to  permits  issued  under 
paragraph  (1)  of  this  subsection  an  oppor- 
tunity to  apply  for  such  permits. 

In  essence,  it  is  saying  to  the  oil  com- 
panies, "If  you  want  to  sink  a  test  well 
into  where  you  believe  there  is  oil  and 
gas,  you  may  apply  for  a  permit." 

Now,  why  are  the  oil  companies  so 
concerned  about  the  Secretary  of  the 
Interior  offering  to  them  a  permit  to 
sink  a  test  well  into  structure — that  is, 
where  we  believe  there  is  oil  or  gas — in- 
stead of  off-structure,  where  we  know 
there  is  no  oil  or  gas?  I  will  try  to  tell 
you  what  really  concerns  the  oil  com- 
panies. They  do  not  want  the  independ- 
ent companies  to  have  that  opportunity 
to  seek  permits.  They  know  that  If  the 
Secretary  offers  the  permit,  some  Inde- 
pendent oil  companies  are  going  to  seek 
such  a  permit.  They  are  going  to  sink  a 
stratigraphic  well  into  structures  where 
that  potential  for  hydrocarbons  exist, 
and  then  they  might  have  the  where- 
withal to  go  to  the  bank  to  finance  ex- 
ploration and  production. 

Why  is  it  that  the  major  companies 
are  concerned  about  that?  They  are  con- 
cerned because  they  are  the  only  ones 
with  enough  capital  under  the  present 
bonus  bid  system  to  seriously  explore  in 
the  frontier  waters. 

There  is  nothing  new  about  sinking 
stratigraphic  test  wells  off  a  structure. 
I  live  in  the  State  of  New  Jersey  and 
represent  the  Second  Congressional  Dis- 
trict. Just  about  a  year  and  one-half  ago 
the  Citgo  J,  a  rig  that  sinks  exploratory 
wells,  moved  into  the  mid-Atlantic  re- 
gion, simk  a  test  well  some  15,000  feet 
in  the  offshore  area,  into  an  area  where 
we  knew  there  probably  were  not  any 
hydrocarbons.  That  was  a  year  and  one- 
half  ago.  If  they  had  moved  that  rig  over 
just  a  few  miles  to  where  the  seismic  and 
geophysical  evidence  indicated  there 
were  probable  structures  which  might 
contain  hydrocarbons,  we  might  know 
more  today  about  what  exists  in  the  mid- 
Atlantic  region. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  that  test 
well  cost  the  oil  companies  $9  million. 

Does  It  not  make  more  sense  to  en- 
courage the  oil  Industry,  by  offering  per- 
mits to  them,  to  move  that  rig  into  areas 
where  we  believe  there  are  structures 
that  contain  those  resources? 
I  have  heard  the  story  of  the  Destln 


Dome,  I  would  venture  to  say,  75  times 
In  the  some  3  years  that  I  have  been  in 
the  Congress.  The  oil  companies  come 
before  our  committee  and  they  say,  "We 
drilled  15  dry  holes  in  that  area.  They 
further  say  that  we  lost  $10  million,  or 
thereabouts,  per  well.  In  the  past,  I  have 
replied,  "Well,  then,  you  must  be  sup- 
porting an  amendment  which  I  am  go- 
ing to  offer  which  would  permit  you  to 
sink  test  wells  into  the  structure." 

There  was  considerable  seismic  and 
geophysical  data  in  connection  with  the 
Destln  Dome.  Why,  didn't  the  oil  indus- 
try seek  a  permit  to  sink  a  test  well  right 
Into  the  structure  instead  of  off- 
structure? 

The  answer,  unfortimately,  is  that  the 
major  oil  companies  do  not  want  the 
Secretary  of  the  Interior  to  have  any 
more  information  than  he  now  has  be- 
fore we  sell  public  lands  to  the  oil  com- 
panies. They  like  the  present  system 
because  the  Secretary  of  the  Interior 
really  does  not  have  that  much  informa- 
tion under  the  present  system,  a  system 
which  does  not  now  have  onstructure 
stratigraphic  drilling. 

I  hope,  once  and  for  all,  that  we  can 
put  to  rest  the  great  myth  that  has  been 
created  about  a  Federal  oil  company 
moving  in.  There  is  no  Federal  oil  com- 
pany in  the  bill.  There  is  not  much  more 
in  the  legislation  for  prelease  discovery 
than  we  are  doing  now,  and  we  want  to 
perfect  what  we  are  doing. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  have  had  this  issue 
before  the  Congress  for  3V2  years.  I  have 
clearly  stated  that  I  am  opposed  to  the 
creation  of  any  Federal  oil  and  gas  com- 
pany. The  majority  of  the  committee 
expressed  that,  and  I  think  that  the 
majority  of  the  Congress  and  the  Amer- 
ican people  feel  that  way.  To  try  to 
throw  in  FOGCO — Federsd  oil  and  gas 
company — is  just  an  attempt  to  create  a 
misimpression.  There  is  nothing  in  this 
legislation.  HJl.  1614,  that  smacks  or 
even  hints  of  a  Federal  oil  and  gas  com- 
pEuiy,  so  let  us  Just  put  it  to  rest  at  this 
point. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  his  remarks. 

I  think  the  Chairman  will  agree  that 
the  vote  on  H.R.  1614  is  going  to  decide 
whether  it  is  the  major  oil  companies  of 
this  country  or  the  President  and  the 
Congress  that  is  setting  policy  with  re- 
gard to  our  Nation's  energy  resources. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  the  very  important  work 
the  gentleman  has  done  on  the  ad  hoc 
committee  and  for  the  statement  he  is 
making.  He  is  dead  right.  I  did  not  even 
recognize  the  bill — a  bill  which  I  helped 
put  together  and  which  I  support — from 
the  description  of  it  here  on  the  fioor 
and  from  the  description  contained  in 


the  flood  of  material  that  has  arrived 
at  the  Members'  desks. 

Mr.  Chairman,  it  is  a  good  bill,  a  bal- 
anced bill.,  and  the  provision  the  gentle- 
man is  describing  is  described  accurately. 
We  ought  to  put  this  to  rest. 

Mr.  HUGHES.  I  thank  the  gentleman. 

Mr.  Chairman,  one  final  thing.  It  has 
been  suggested  that  the  administration 
is  not  behind  H.R.  1614.  I  would  like  to 
say  that  the  administration  strongly 
supports  the  legislation.  Administration 
witnesses  have  been  before  our  commit- 
tee, and  offered  a  number  of  amendments 
which  I  believe  strengthen  the  legis- 
lation. 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  has  again  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  I  would 
like  to  share  with  my  colleagues  a  letter 
directed  to  our  committee  chairman,  the 
Honorable  John  M.  Murphy,  dated  Jan- 
uary 26  of  this  year  and  signed  by  James 
R.  Schlesinger,  Secretary.  The  letter  is  as 
follows : 

"I  am  pleased  that  the  fuU  House  is  con- 
sidering H.R.  1614  this  week.  On  January  24, 
1978,  Secretary  of  the  Interior  Andrus  wrote 
you  regarding  the  Administration's  strong 
support  for  this  legislation.  I  write  sepa- 
rately to  emphasize  the  Department  of  En- 
ergy's support  for  and  commitment  to  this 
Important  legislation  and  our  opposition  to 
the  Breaux  substitute  amendment.  We  urge 
expeditious  passage  of  this  important  legis- 
lation. 

"H.R.  1614  provides  a  comprehensive 
framework  for  exploration,  development,  and 
production  of  our  Outer  Continental  Shelf 
energy  resources.  These  resources  will  play 
a  major  and  increasingly  Important  role  in 
America's  energy  future.  As  you  are  aware, 
this  Department  will  have  substantial  re- 
sponsibilities under  this  legislation.  Please 
be  assured  we  shall  strive  tD  exercise  our 
mandate  effectively." 

Mr.  Chairman,  I  urge  the  Members  to 
defeat  the  Breaux  substitute  and  sup- 
port H.R.  1614  in  its  original  sate. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  my  colleague  on  the  commit- 
tee, the  gentleman  from  New  Jersey  (Mr. 
Hughes)  ,  for  whom  I  have  great  respect. 

On  this  issue  of  drilling  onstructure, 
referring  to  the  amendment  that  the 
gentleman  offered  in  ccmimittee  and 
which  appears  in  H.R.  1614  as  section 
(g)  (1)  and  (2),  my  imderstanding  of 
this  is  that  it  would  require  the  Secre- 
tary at  least  once  during  the  2-year 
period  after  enactment  to  offer  persons 
wishing  to  conduct  geological  explora- 
tions pursuant  to  permits  issued  under 
paragraph  ( 1 )  of  this  subsection  an  op- 
portunity to  apply  for  such  permits. 

Would  the  gentleman  tell  me  what 
would  be  necessary,  in  terms  of  the  ex- 
tent of  this  type  of  drilling,  for  the  Sec- 
retary to  comply  with  this  section,  sec- 
tion (g) (2) ? 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentlemsui 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  it  is 
merely  contemplated  that.  Just  as  in  the 
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question  of  oflf-structure  drilling  where 
the  oil  companies  indicate  an  interest 
in  the  particular  structure  area,  such  as 
off  the  mid-Atlantic  coast  where  a  con- 
sortium put  together  to  sink  a  strategic 
test  well,  the  Secretary  will  determine 
first  the  areas  of  interest  to  the  industry. 
Then  it  will  be  indicated  to  the  industry 
that  the  Secretary  will  entertain  an  ap- 
plication for  permits  to  sink  a  test  well 
in  formations  where  there  is  potential  for 
hydrocarbons.  That  is  all  it  provides. 

Mr.  TREEN.  We  could  have  a  variety 
of  structures  involved  and  a  number  of 
wells. 

In  other  words,  let  us  say  that  pursu- 
ant to  section  (g)  he  did  offer  oppor- 
tunities to  whomever  wanted  to  conduct 
geological  explorations  structure.  If 
there  were  interest  in,  let  us  say,  20  or 
30  structures,  and  there  were  applica- 
tions to  drill  at  least  one  well  in  each 
structure,  then  imder  this  language  he 
would  really  have  to  negotiate  with  them, 
would  he  not?  He  would  be  obliged  to 
negotiate  to  permit  that;  is  that  cor- 
rect? 

Mr.  HUGHES.  Well,  what  the  language 
contemplates  is  that  the  Secretary 
would,  first  of  all,  use  his  or  her  judg- 
ment with  regard  to  where  a  stra/tl- 
graphlc  test  well  onstructure  will  be  per- 
mitted. It  only  requires  the  Secretary  to 
give  it  a  try  one  time. 

Mr.  TREEN.  He  could  try  it  one  Ume. 
but  It  could  involve  more  than  just  one 
structure  or  one  well,  is  that  not  correct? 

Mr.  HUGHES.  If  in  fact  the  industry 
applies  for  a  permit  for  more  than  one 
structure,  and  the  Secretary  feels  it  is 
m  the  national  interest  to  grant  such  a 
permit,  the  Secretary  in  that  event 
would,  of  course,  have  that  additional 
discretion. 

Mr.  TREEN.  He  is  required  under  this 
section  to  offer  the  opportunity,  it  seems 
to  me,  to  the  extent  there  is  Interest. 

Mr.  HUGHES.  Yes.  If  my  coUeague 
wUl  yield  further,  that  is  true  only  if 
there  is  an  Interest.  This  does  not  re- 
quire the  oil  companies  to  do  anything. 
It  does  not  require  the  Secretary  to  sink 
a  stratlgraphic  test  well  in  the  structure. 

Mr.  TREEN.  Mr.  Chairman,  with  re- 
spect to  these  stratlgraphic  tests,  I  do 
not  care  if  they  drill  onstructure  or  ofl- 
structitfe;  it  does  not  make  any  differ- 
ence to  me.  But  the  possible  delays 
Involved  are  what  concern  me. 

There  is  an  Internal  study  done  by  the 
Department  of  the  Interior  which  I  have 
^peton  me.  It  was  sent  to  me  by  Secre- 
tary of  the  Interior  Andrus.  In  that 
study  there  are  examined  the  various 
options — perhaps  the  gentleman  has  seen 
this — for  onstructure  exploratory  drill- 
ing, and  it  covers  many  options.  It  gives 
the  pros  and  cons.  Let  me  Just  quote  from 
the  report,  if  I  may: 

Exploration  on  representative  types  of 
structures  Identifiable  by  seismic  daU  and 
known  to  produce  oil  and  gas  In  other 
geologic  basins. 

Drill  one  well  per  structure  on  several 
structures. 

These  are  the  pros,  or  the  benefits  of 
that  scenario,  according  to  the  Interior 
Department  report: 

Could  suggest  the  regional  presence  or 
absence  of  significant  oil  and  gas  accumula- 
tions. 
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Would  eventually  focus  dollars  and  equip- 
ment on  areas  with  the  greatest  likelihood 
of  containing  significant  oil  and  gas  accu- 
mulations. 

These  are  the  cons,  or  the  disadvan- 
tages; "would  not  provide  conclusive  in- 
formation on  prospects  and  value  of  the 
entire  area." 

Another  disadvantage — and  this  is  the 
one  I  want  to  emphasize — according  to 
the  Department  of  Interior's  own  study, 
is  that  it  "would  require  2  to  5  years  de- 
lay in  planning  for  leasing  each  area." 
Therefore,  a  delay  situation  is  inher- 
ent in  the  gentleman's  proposal.  It  seems 
to  me,  quite  apart  from  what  the  on- 
structure information  might  show,  that 
we  do  have  the  possibility  of  extensive 
delay,  and  that  is  according  to  a  study 
by  the  Interior  Department  Itself. 

Mr.  HUGHES.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  there  are 
two  things. 

First  of  all,  as  my  colleague  well 
knows,  we  do  not  really  know  what  any 
structure,  even  a  producing  one  in  the 
gulf,  will  produce  with  certainty.  We 
will  not  know  what  an  entire  structure 
will  produce  imtil  the  structure  has  been 
well  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Trekn)  has 
expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  If  the  gentleman  wiU 
yield  further,  Mr.  Chairman,  the  second 
thing  is  that  there  is  one  built-in  as- 
sumption. It  seems  to  me  that  this  study 
which  the  gentleman  refers  to  does  the 
same  thing  as  the  Dr.  Rogers  study. 

Mr.  TREEN.  That  was  not  paid  for  by 
the  API.  It  was  paid  for  by  Secretary 
Andrus. 

Mr.  HUGHES.  But  it  is  based  on  one 
of  the  assumed  alternatives;  that  is, 
permitting  a  start  test  on -structure  on  a 
number  of  different  structures.  If  that 
option  were  used,  it  could  cause  some  de- 
lay. But  that  is  far  afield  from  the 
provisions  of  llG. 

That  provision  states  that  we  should 
give  it  a  try  at  least  once  to  see  if,  in 
fact,  it  does  produce  more  information 
and  is  in  the  public  interest.  There 
should  be  no  more  of  a  delay  than  the 
present  system  causes. 

Mr.  TREEN.  This  is  a  study  done  by 
the  Department  of  the  Interior  Itself, 
which  actually  supports  the  gentleman's 
amendment. 

It  says  that  there  are  some  benefits, 
but  they  are  pointing  out  some  of  the 
disadvantages. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

(On  request  of  Mr.  Hughes  and  by 
imanlmous  consent,  Mr.  Treen  was  ed- 
lowed  to  proceed  for  an  additional  30 
seconds.) 

Mr.  TREEN.  Mr.  Chairman,  there  is 
one  additional  thing.  One  of  the  most 
important  Issues  we  have  before  us  today 
is  the  question  of  getting  on  with  pro- 
duction. It  seems  to  me  in  the  atmos- 
phere we  have  today  that  is  our  overrid- 
ing consideration. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  I  could  commission  a  study 


where  we  could  have  a  25 -year  delay. 
All  you  have  to  do  is  do  assume  hundreds 
of  test  wells  in  the  Atlantic  region,  it 
seems  to  me  that  that  is  the  fallacy  of  the 
study  which  the  gentleman  refers  to. 

Mr.  TREEN.  I  can  only  say  that  it  is 
the  Secretary  of  the  Interior's  study. 

AMENDMENT  OFTESEO  BY  MK.  DINGELL  TO  THK 
AMENDMENT  IN  THE  NATURE  OF  A  8TJB8TI- 
TXTTE    OFFERia)    BY     MR.    BREAT7X 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breauz:  strike  all  of  section 
404  of  the  Breaux  amendment  and  Insert  In 
lieu  thereof  the  following: 

Sec.  404.  (a)  The  purpose  of  this  section 
Is  to  facilitate  expanded  participation  by 
local  distribution  companies  In  acquisition 
of  leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf.  Tht 
Congress  finds  that  In  order  to  achieve  this 
objective,  greater  cerUlnty  Is  needed  regard- 
ing the  terms  and  conditions  under  which 
the  Federal  Energy  Regulatory  Commission 
will  grant  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  for  the  transportation  In 
Interstate  commerce  of  natural  gas,  which 
Is  produced  from  a  lease  located  on  the  Outer 
Continental  Shelf  and  owned  by  a  local  dis- 
tribution company,  from  such  lease  to  the 
service  area  of  such  local  distribution  com- 
pany. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promply 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy 
setting  forth  the  standards  under  which 
the  Commission  will  consider  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the  Nat- 
ural Oas  Act,  for  the  transportation  In  In- 
terstate commerce  of  natural  gas,  which  Is 
produced  from  a  lease  located  on  the  Outer 
Continental  Shelf  and  owned  by  a  local  dis- 
tribution company,  from  such  lease  to  the 
service  area  of  such  local  dUtrlbutlon  com- 
pany. Such  statement  of  policy  shall  specify 
the  criteria,  limitations,  or  requirements 
PERC  will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  consid- 
eration under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of 
the  requested  certificate  of  transportation. 

Such  statement  of  policy  shall  also  set 
forth  the  terms  or  limitations  on  which  the 
Federal  Energy  Regulatory  Commission  may 
condition,  pursuant  to  Section  7  of  the  Nat- 
ural Oas  Act,  the  Issuance  of  a  certificate 
of  transportation  under  such  statement  of 
policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  In  the  distribution  of  natural 
gas  at  retail:  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal    Energy    Regulatory    Commission. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 


There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  my 
amendment  changes  section  404  of  the 
amendment  offered  by  our  friend  and 
colleague  the  gentleman  from  Louisiana 
(Mr.  Breaux)  which  is  identical  to  sec- 
tion 503  of  the  committee  bill.  The  sec- 
tion referred  to  would  require  that  the 
Federal  Energy  Regulatory  Commission 
issue  certificates  to  distributors  which 
would  compel  pipelines  to  pick  up  the 
gas  which  is  gathered  by  the  distributor 
company  as  a  result  of  drilling  operations 
undertaken  by  that  company.  This  ap- 
pears to  be  an  innocent  amendment  and 
appears  to  strengthen  the  bill.  In  point 
of  fact,  section  404  is  very  bad  for  a  whole 
series  of  reasons.  I  would  observe  that  I 
have  a  letter  from  the  chairman  of  FERC 
in  strong  opposition  to  this  section. 

This  amendment  achieves  the  objec- 
tives sought  to  be  accomplished  by  the 
ad  hoc  committee  and  Mr.  Breaux  with- 
out creating  the  potential  adverse  conse- 
quences of  the  broader  language  utilized 
by  the  ad  hoc  committee.  The  ad  hoc 
amendment  goes  beyond  present  law.  Un- 
der present  law  the  discretionary  nature 
of  FERC's  authority  has  created  uncer- 
tainty. It  is  this  uncertainty  which  the 
ad  hoc  committee  sought  to  remove.  My 
amendment  changes  present  law  by  re- 
quiring FERC  to  promptly  prescribe  a 
statement  of  Commission  policy  setting 
forth  the  standards  on  which  future 
Commission  action  on  applications  for 
transportation  certificates  by  local  dis- 
tribution companies  will  be  based.  This 
statement  of  policy  will  give  local  distri- 
bution companies  the  assurances,  lacking 
today,  needed  before  they  can  justify  the 
large  front-end  investment  required  to 
develop  OCS  natural  gas  resources. 

The  amendment  leaves  to  FERC  its 
existing  authority  under  the  Natural  Gas 
Act  to  assure  that  the  public  convenience 
and  necessity  is  served  by  the  grant  of  a 
transportation  certificate.  The  retention 
of  this  authority  is  essential  to  assuring 
that  abuses  and  imintended  adverse  con- 
sequences may  be  controlled  or  elimi- 
nated by  FERC. 

A  similar  approach  has  been  adopted 
by  FERC  in  order  533.  This  approach  has 
proved  highly  successful  in  dealing  with 
the  analogous  question  of  transportation 
of  natural  gas  purchased  by  a  high- 
priority  industrial  user  for  its  own  use. 

In  summation,  the  amendment  re- 
quires FERC  to  set  forth  the  rules  of  the 
game,  in  advance,  thereby  removing  the 
uncertainty  which  presently  limits  OCS 
participation  by  local  distribution  com- 
panies. Thus,  the  amendment  accom- 
plishes the  objectives  set  forth  in  the  re- 
port of  the  ad  hoc  committee,  but  avoids 
the  potential  for  serious  adverse  conse- 
quences created  by  the  overly  broad  lan- 
guage in  the  bill. 

It  also  does  something  else,  it  subjects 
the  Federal  Government  to  a  vast  poten- 
tial liability  in  terms  of  litigation  and  of 
being  responsible  in  damages  to  other 
producers  imder  their  contracts  and 
under  the  take  or  pay  provisions.  It  may 
subject  the  Federal  Government  to  lia- 
bility to  the  pipelines  tuid  to  other  dis- 
tributors and  to  other  users  of  natural 
gas  who  might  be  adversely  affected  by 


this  action.  Further,  there  are  no  bounds, 
no  guidelines,  and  no  discretion  which 
are  made  available  so  as  to  limit  FERC 
in  connection  with  its  actions.  It  simply 
must — and  I  repeat — it  simply  must  issue 
a  certificate  of  convenience  and  neces- 
sity. 

I  emphasize  that  the  purpose  of  the 
amendment  I  am  offering  is  to  achieve 
approximately  the  same  results  without 
the  adverse  consequences  which  would 
obtain  with  regard  to  section  404. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  It  allows  the  distribut- 
ing company  the  authority  to  go  into 
FERC  to  get  a  certificate  which  they  can 
then  carry  to  their  State  regulatory 
agency.  It  says  that  we  have  got  author- 
ity to  drill.  It  says  we  have  got  authority 
to  transport,  and  I  am  sure  that  the 
State  regulatory  commission  would  be 
cooperative. 

At  this  point,  I  insert  the  letter  I  re- 
ceived today  from  the  chairman  of  the 
FERC  concerning  this  amendment : 
Federal  Energy  Regulatory 

Commission, 
Washington.  D.C..  January  26.  1978. 
Hon.  John  D.  Dingell. 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  interstate  and  For- 
eign Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  is  written 
in  response  to  your  inquiry  regarding  a  pro- 
vision of  HR.  1614  which  would  require  the 
Federal  Power  Commission  to  permit  any 
natural  gas  distribution  company  to  trans- 
port natural  gas  from  the  Outer  Continental 
Shelf  to  its  service  area,  pursuant  to  section 
7  of  the  Natural  Gas  Act.*  The  provision,  con- 
tained m  section  503  of  the  Bill,  raises  sev- 
eral concerns  regarding  the  Commission's 
authority  to  provide  adequately  for  the  pub- 
lic convenience  and  necessity,  as  It  Is  required 
to  do  pursuant  to  section  7  of  the  Natural 
Gas  Act.  and  the  manner  In  which  the  Com- 
mission's authority  would  be  required  to  be 
exercised. 

The  potential  effect  of  mandatory  Commis- 
sion certification  of  local  distribution  com- 
pany transportation  arrangements  also  raises 
serious  Implications  with  respect  to  the  Com- 
mission's existing  authority  over  Interstate 
natural  gas  pipelines.  Specifically,  section  503 
Is  silent  with  respect  to  whether  this  Com- 
mission Is  to  continue  to  have  authority  to 
attach  to  such  a  certificate  conditions  which 
It  finds  to  be  necessary  to  protect  the  public 
Interest. 

Section  7  of  the  Natural  Gas  Act  allows 
the  Commission  the  discretion  to  condition 
the  Issuance  of  a  certificate  upon  any  condi- 
tions consistent  with  the  Act  which  may  be 
necessary  to  protect  the  public  Interest.  Yet. 
section  503  of  the  Bill  Is  silent  with  regard 
to  the  manner  in  which  the  Commission  may 
condition  the  issuance  of  a  certificate  under 
section  7,  If,  Indeed.  It  may  do  so  at  all. 

The  Commission  has  certificated  transpor- 
tation arrangements  under  section  7  of  the 
Natural  Gas  Act  for  local  distribution  com- 
pany-owned gas  from  the  CXJS  (Michigan 
Storage  Company.  Docket  No.  CP74-322.  et  al., 
November  10,  1977) .  The  certification  In  that 
case  was  conditioned  upon  the  transporting 
pipeline  company's  ability  in  certain  emer- 


•  Under  the  Department  of  Energy  Orga- 
nization Act.  the  Federal  Power  Commission 
functions  under  section  7  of  the  Natural  Gas 
Act  were  transferred  to  the  Federal  Energy 
Regulatory  Commission. 


gency  curtailment  situations  to  treat  the 
distribution  company's  gas  as  its  own  system 
supply.  The  Commission  should  be  able  to 
consider  the  advisability  of  such  arrange- 
ments In  light  of  general  natural  gas  supply 
conditions  and  the  priority  of  the  customers 
to  be  served  by  the  distribution  company, 
and  should  be  able  to  attach  conditions  to 
the  certification  as  required  by  the  public 
interest.  However,  a  statutory  requirement 
that  the  Commission  certificate  OCS  trans- 
portation arrangements  Involving  a  local  dis- 
tribution company  would  leave  the  Commis- 
sion no  fiexlblllty  to  consider  and  weigh  the 
public  Interest  Involved  In  such  a  transaction. 
Equally  serious  questions  arise  with  respect 
to  the  effect  of  mandatory  certificates  issued 
pursuant  to  section  503  of  the  BUI  on  out- 
standing certificate  holders.  Although  the  Ad 
Hoc  Committee  Report  on  H.R.  1614  Indicates 
that  the  Commission's  authority  over  cur- 
tailments, other  than  for  local  distribution 
company  gas,  would  not  be  affected  by  sec- 
tion 503,  such  an  Impact  may  be  unavoidable. 
For  example,  a  pipeline  subject  to  our  Juris- 
diction may  not  have  sufficient  capacity  to 
transport  both  local  distribution  company 
gas  and  interstate  natural  gas  necessary  to 
protect  high  priority  customers  of  interstate 
pipelines. 

The  amendment  may  also  result  In  the 
diversion  of  OCS  gas  from  customers  served 
by  Interstate  pipelines  to  those  now  in  the 
Intrastate  market  (which  already  have  pref- 
erential advantage  In  obtaining  onshore  gas 
supplies),  thus  creating  even  greater  dis- 
parities between  the  Interstate  and  intra- 
state markets,  and  Impairing  the  ability  of 
FERC  adequately  to  protect  natural  gas  con- 
sumers. Diversion  of  CXJS  gas  from  customers 
served  by  Interstate  pipelines,  for  whom  the 
Commission  has  Its  curtailment  responslbU- 
Ity,  exacerbates  the  difficulties  of  this  Com- 
mission In  dealing  with  national  gas  short- 
ages. 

The  scope  of  the  Commission's  authority 
to  review  the  manner  In  which  a  local  dis- 
tribution company  engages  "directly  or  In- 
directly" In  the  development  and  production 
of  <X;S  gas  In  order  to  qualify  for  a  trans- 
portation certificate  Is  unclear.  This  could  be 
troublesome.  The  public  Interest  may  require 
a  review  of  affiliate  transactions  to  assure 
that  OCS  gas,  which  would  otherwise  be 
destined  for  the  Interstate  market,  would  not 
be  siphoned  off  to  the  Intrastate  market 
through  unreasonable  contractual  relation- 
ships between  production  and  distribution 
company  affiliates. 

If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  on  me. 

For  the  Commission: 

Charles  B.  Curtis, 

Chairman. 

Commissioner  Holden  not  participating. 

Mr.  BROWN  of  Ohio.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Could  I  ask  the  gentleman  how  this 
amendment  will  achieve  the  certainty 
which  the  gentleman  in  the  well  claims 
for  it,  or  which  it  is  purported  to  achieve? 

Mr.  DINGELL.  As  best  as  I  can,  I  will 
observe  simply  that  the  Federal  Energy 
Regulatory  Commission  will  commence 
a  proceeding  setting  forth  standards 
under  which  it  will  consider  applications 
for  certificates  of  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act  for  the  transportation  in  inter- 
state commerce  of  natural  gas  pro- 
duced— and  I  am  quoting  here — "from  a 
lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service 
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question  of  oflf-structure  drilling  where 
the  oil  companies  indicate  an  interest 
in  the  particular  structure  area,  such  as 
off  the  mid-Atlantic  coast  where  a  con- 
sortium put  together  to  sink  a  strategic 
test  well,  the  Secretary  will  determine 
first  the  areas  of  interest  to  the  industry. 
Then  it  will  be  indicated  to  the  industry 
that  the  Secretary  will  entertain  an  ap- 
plication for  permits  to  sink  a  test  well 
in  formations  where  there  is  potential  for 
hydrocarbons.  That  is  all  it  provides. 

Mr.  TREEN.  We  could  have  a  variety 
of  structures  involved  and  a  number  of 
wells. 

In  other  words,  let  us  say  that  pursu- 
ant to  section  (g)  he  did  offer  oppor- 
tunities to  whomever  wanted  to  conduct 
geological  explorations  structure.  If 
there  were  interest  in,  let  us  say,  20  or 
30  structures,  and  there  were  applica- 
tions to  drill  at  least  one  well  in  each 
structure,  then  imder  this  language  he 
would  really  have  to  negotiate  with  them, 
would  he  not?  He  would  be  obliged  to 
negotiate  to  permit  that;  is  that  cor- 
rect? 

Mr.  HUGHES.  Well,  what  the  language 
contemplates  is  that  the  Secretary 
would,  first  of  all,  use  his  or  her  judg- 
ment with  regard  to  where  a  stra/tl- 
graphlc  test  well  onstructure  will  be  per- 
mitted. It  only  requires  the  Secretary  to 
give  it  a  try  one  time. 

Mr.  TREEN.  He  could  try  it  one  Ume. 
but  It  could  involve  more  than  just  one 
structure  or  one  well,  is  that  not  correct? 

Mr.  HUGHES.  If  in  fact  the  industry 
applies  for  a  permit  for  more  than  one 
structure,  and  the  Secretary  feels  it  is 
m  the  national  interest  to  grant  such  a 
permit,  the  Secretary  in  that  event 
would,  of  course,  have  that  additional 
discretion. 

Mr.  TREEN.  He  is  required  under  this 
section  to  offer  the  opportunity,  it  seems 
to  me,  to  the  extent  there  is  Interest. 

Mr.  HUGHES.  Yes.  If  my  coUeague 
wUl  yield  further,  that  is  true  only  if 
there  is  an  Interest.  This  does  not  re- 
quire the  oil  companies  to  do  anything. 
It  does  not  require  the  Secretary  to  sink 
a  stratlgraphic  test  well  in  the  structure. 

Mr.  TREEN.  Mr.  Chairman,  with  re- 
spect to  these  stratlgraphic  tests,  I  do 
not  care  if  they  drill  onstructure  or  ofl- 
structitfe;  it  does  not  make  any  differ- 
ence to  me.  But  the  possible  delays 
Involved  are  what  concern  me. 

There  is  an  Internal  study  done  by  the 
Department  of  the  Interior  which  I  have 
^peton  me.  It  was  sent  to  me  by  Secre- 
tary of  the  Interior  Andrus.  In  that 
study  there  are  examined  the  various 
options — perhaps  the  gentleman  has  seen 
this — for  onstructure  exploratory  drill- 
ing, and  it  covers  many  options.  It  gives 
the  pros  and  cons.  Let  me  Just  quote  from 
the  report,  if  I  may: 

Exploration  on  representative  types  of 
structures  Identifiable  by  seismic  daU  and 
known  to  produce  oil  and  gas  In  other 
geologic  basins. 

Drill  one  well  per  structure  on  several 
structures. 

These  are  the  pros,  or  the  benefits  of 
that  scenario,  according  to  the  Interior 
Department  report: 

Could  suggest  the  regional  presence  or 
absence  of  significant  oil  and  gas  accumula- 
tions. 
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Would  eventually  focus  dollars  and  equip- 
ment on  areas  with  the  greatest  likelihood 
of  containing  significant  oil  and  gas  accu- 
mulations. 

These  are  the  cons,  or  the  disadvan- 
tages; "would  not  provide  conclusive  in- 
formation on  prospects  and  value  of  the 
entire  area." 

Another  disadvantage — and  this  is  the 
one  I  want  to  emphasize — according  to 
the  Department  of  Interior's  own  study, 
is  that  it  "would  require  2  to  5  years  de- 
lay in  planning  for  leasing  each  area." 
Therefore,  a  delay  situation  is  inher- 
ent in  the  gentleman's  proposal.  It  seems 
to  me,  quite  apart  from  what  the  on- 
structure information  might  show,  that 
we  do  have  the  possibility  of  extensive 
delay,  and  that  is  according  to  a  study 
by  the  Interior  Department  Itself. 

Mr.  HUGHES.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  there  are 
two  things. 

First  of  all,  as  my  colleague  well 
knows,  we  do  not  really  know  what  any 
structure,  even  a  producing  one  in  the 
gulf,  will  produce  with  certainty.  We 
will  not  know  what  an  entire  structure 
will  produce  imtil  the  structure  has  been 
well  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Trekn)  has 
expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  If  the  gentleman  wiU 
yield  further,  Mr.  Chairman,  the  second 
thing  is  that  there  is  one  built-in  as- 
sumption. It  seems  to  me  that  this  study 
which  the  gentleman  refers  to  does  the 
same  thing  as  the  Dr.  Rogers  study. 

Mr.  TREEN.  That  was  not  paid  for  by 
the  API.  It  was  paid  for  by  Secretary 
Andrus. 

Mr.  HUGHES.  But  it  is  based  on  one 
of  the  assumed  alternatives;  that  is, 
permitting  a  start  test  on -structure  on  a 
number  of  different  structures.  If  that 
option  were  used,  it  could  cause  some  de- 
lay. But  that  is  far  afield  from  the 
provisions  of  llG. 

That  provision  states  that  we  should 
give  it  a  try  at  least  once  to  see  if,  in 
fact,  it  does  produce  more  information 
and  is  in  the  public  interest.  There 
should  be  no  more  of  a  delay  than  the 
present  system  causes. 

Mr.  TREEN.  This  is  a  study  done  by 
the  Department  of  the  Interior  Itself, 
which  actually  supports  the  gentleman's 
amendment. 

It  says  that  there  are  some  benefits, 
but  they  are  pointing  out  some  of  the 
disadvantages. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

(On  request  of  Mr.  Hughes  and  by 
imanlmous  consent,  Mr.  Treen  was  ed- 
lowed  to  proceed  for  an  additional  30 
seconds.) 

Mr.  TREEN.  Mr.  Chairman,  there  is 
one  additional  thing.  One  of  the  most 
important  Issues  we  have  before  us  today 
is  the  question  of  getting  on  with  pro- 
duction. It  seems  to  me  in  the  atmos- 
phere we  have  today  that  is  our  overrid- 
ing consideration. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  I  could  commission  a  study 


where  we  could  have  a  25 -year  delay. 
All  you  have  to  do  is  do  assume  hundreds 
of  test  wells  in  the  Atlantic  region,  it 
seems  to  me  that  that  is  the  fallacy  of  the 
study  which  the  gentleman  refers  to. 

Mr.  TREEN.  I  can  only  say  that  it  is 
the  Secretary  of  the  Interior's  study. 

AMENDMENT  OFTESEO  BY  MK.  DINGELL  TO  THK 
AMENDMENT  IN  THE  NATURE  OF  A  8TJB8TI- 
TXTTE    OFFERia)    BY     MR.    BREAT7X 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breauz:  strike  all  of  section 
404  of  the  Breaux  amendment  and  Insert  In 
lieu  thereof  the  following: 

Sec.  404.  (a)  The  purpose  of  this  section 
Is  to  facilitate  expanded  participation  by 
local  distribution  companies  In  acquisition 
of  leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf.  Tht 
Congress  finds  that  In  order  to  achieve  this 
objective,  greater  cerUlnty  Is  needed  regard- 
ing the  terms  and  conditions  under  which 
the  Federal  Energy  Regulatory  Commission 
will  grant  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  for  the  transportation  In 
Interstate  commerce  of  natural  gas,  which 
Is  produced  from  a  lease  located  on  the  Outer 
Continental  Shelf  and  owned  by  a  local  dis- 
tribution company,  from  such  lease  to  the 
service  area  of  such  local  distribution  com- 
pany. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promply 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy 
setting  forth  the  standards  under  which 
the  Commission  will  consider  applications 
for  certificates  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the  Nat- 
ural Oas  Act,  for  the  transportation  In  In- 
terstate commerce  of  natural  gas,  which  Is 
produced  from  a  lease  located  on  the  Outer 
Continental  Shelf  and  owned  by  a  local  dis- 
tribution company,  from  such  lease  to  the 
service  area  of  such  local  dUtrlbutlon  com- 
pany. Such  statement  of  policy  shall  specify 
the  criteria,  limitations,  or  requirements 
PERC  will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  consid- 
eration under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of 
the  requested  certificate  of  transportation. 

Such  statement  of  policy  shall  also  set 
forth  the  terms  or  limitations  on  which  the 
Federal  Energy  Regulatory  Commission  may 
condition,  pursuant  to  Section  7  of  the  Nat- 
ural Oas  Act,  the  Issuance  of  a  certificate 
of  transportation  under  such  statement  of 
policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  In  the  distribution  of  natural 
gas  at  retail:  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal    Energy    Regulatory    Commission. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 


There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  my 
amendment  changes  section  404  of  the 
amendment  offered  by  our  friend  and 
colleague  the  gentleman  from  Louisiana 
(Mr.  Breaux)  which  is  identical  to  sec- 
tion 503  of  the  committee  bill.  The  sec- 
tion referred  to  would  require  that  the 
Federal  Energy  Regulatory  Commission 
issue  certificates  to  distributors  which 
would  compel  pipelines  to  pick  up  the 
gas  which  is  gathered  by  the  distributor 
company  as  a  result  of  drilling  operations 
undertaken  by  that  company.  This  ap- 
pears to  be  an  innocent  amendment  and 
appears  to  strengthen  the  bill.  In  point 
of  fact,  section  404  is  very  bad  for  a  whole 
series  of  reasons.  I  would  observe  that  I 
have  a  letter  from  the  chairman  of  FERC 
in  strong  opposition  to  this  section. 

This  amendment  achieves  the  objec- 
tives sought  to  be  accomplished  by  the 
ad  hoc  committee  and  Mr.  Breaux  with- 
out creating  the  potential  adverse  conse- 
quences of  the  broader  language  utilized 
by  the  ad  hoc  committee.  The  ad  hoc 
amendment  goes  beyond  present  law.  Un- 
der present  law  the  discretionary  nature 
of  FERC's  authority  has  created  uncer- 
tainty. It  is  this  uncertainty  which  the 
ad  hoc  committee  sought  to  remove.  My 
amendment  changes  present  law  by  re- 
quiring FERC  to  promptly  prescribe  a 
statement  of  Commission  policy  setting 
forth  the  standards  on  which  future 
Commission  action  on  applications  for 
transportation  certificates  by  local  dis- 
tribution companies  will  be  based.  This 
statement  of  policy  will  give  local  distri- 
bution companies  the  assurances,  lacking 
today,  needed  before  they  can  justify  the 
large  front-end  investment  required  to 
develop  OCS  natural  gas  resources. 

The  amendment  leaves  to  FERC  its 
existing  authority  under  the  Natural  Gas 
Act  to  assure  that  the  public  convenience 
and  necessity  is  served  by  the  grant  of  a 
transportation  certificate.  The  retention 
of  this  authority  is  essential  to  assuring 
that  abuses  and  imintended  adverse  con- 
sequences may  be  controlled  or  elimi- 
nated by  FERC. 

A  similar  approach  has  been  adopted 
by  FERC  in  order  533.  This  approach  has 
proved  highly  successful  in  dealing  with 
the  analogous  question  of  transportation 
of  natural  gas  purchased  by  a  high- 
priority  industrial  user  for  its  own  use. 

In  summation,  the  amendment  re- 
quires FERC  to  set  forth  the  rules  of  the 
game,  in  advance,  thereby  removing  the 
uncertainty  which  presently  limits  OCS 
participation  by  local  distribution  com- 
panies. Thus,  the  amendment  accom- 
plishes the  objectives  set  forth  in  the  re- 
port of  the  ad  hoc  committee,  but  avoids 
the  potential  for  serious  adverse  conse- 
quences created  by  the  overly  broad  lan- 
guage in  the  bill. 

It  also  does  something  else,  it  subjects 
the  Federal  Government  to  a  vast  poten- 
tial liability  in  terms  of  litigation  and  of 
being  responsible  in  damages  to  other 
producers  imder  their  contracts  and 
under  the  take  or  pay  provisions.  It  may 
subject  the  Federal  Government  to  lia- 
bility to  the  pipelines  tuid  to  other  dis- 
tributors and  to  other  users  of  natural 
gas  who  might  be  adversely  affected  by 


this  action.  Further,  there  are  no  bounds, 
no  guidelines,  and  no  discretion  which 
are  made  available  so  as  to  limit  FERC 
in  connection  with  its  actions.  It  simply 
must — and  I  repeat — it  simply  must  issue 
a  certificate  of  convenience  and  neces- 
sity. 

I  emphasize  that  the  purpose  of  the 
amendment  I  am  offering  is  to  achieve 
approximately  the  same  results  without 
the  adverse  consequences  which  would 
obtain  with  regard  to  section  404. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  It  allows  the  distribut- 
ing company  the  authority  to  go  into 
FERC  to  get  a  certificate  which  they  can 
then  carry  to  their  State  regulatory 
agency.  It  says  that  we  have  got  author- 
ity to  drill.  It  says  we  have  got  authority 
to  transport,  and  I  am  sure  that  the 
State  regulatory  commission  would  be 
cooperative. 

At  this  point,  I  insert  the  letter  I  re- 
ceived today  from  the  chairman  of  the 
FERC  concerning  this  amendment : 
Federal  Energy  Regulatory 

Commission, 
Washington.  D.C..  January  26.  1978. 
Hon.  John  D.  Dingell. 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  interstate  and  For- 
eign Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  is  written 
in  response  to  your  inquiry  regarding  a  pro- 
vision of  HR.  1614  which  would  require  the 
Federal  Power  Commission  to  permit  any 
natural  gas  distribution  company  to  trans- 
port natural  gas  from  the  Outer  Continental 
Shelf  to  its  service  area,  pursuant  to  section 
7  of  the  Natural  Gas  Act.*  The  provision,  con- 
tained m  section  503  of  the  Bill,  raises  sev- 
eral concerns  regarding  the  Commission's 
authority  to  provide  adequately  for  the  pub- 
lic convenience  and  necessity,  as  It  Is  required 
to  do  pursuant  to  section  7  of  the  Natural 
Gas  Act.  and  the  manner  In  which  the  Com- 
mission's authority  would  be  required  to  be 
exercised. 

The  potential  effect  of  mandatory  Commis- 
sion certification  of  local  distribution  com- 
pany transportation  arrangements  also  raises 
serious  Implications  with  respect  to  the  Com- 
mission's existing  authority  over  Interstate 
natural  gas  pipelines.  Specifically,  section  503 
Is  silent  with  respect  to  whether  this  Com- 
mission Is  to  continue  to  have  authority  to 
attach  to  such  a  certificate  conditions  which 
It  finds  to  be  necessary  to  protect  the  public 
Interest. 

Section  7  of  the  Natural  Gas  Act  allows 
the  Commission  the  discretion  to  condition 
the  Issuance  of  a  certificate  upon  any  condi- 
tions consistent  with  the  Act  which  may  be 
necessary  to  protect  the  public  Interest.  Yet. 
section  503  of  the  Bill  Is  silent  with  regard 
to  the  manner  in  which  the  Commission  may 
condition  the  issuance  of  a  certificate  under 
section  7,  If,  Indeed.  It  may  do  so  at  all. 

The  Commission  has  certificated  transpor- 
tation arrangements  under  section  7  of  the 
Natural  Gas  Act  for  local  distribution  com- 
pany-owned gas  from  the  CXJS  (Michigan 
Storage  Company.  Docket  No.  CP74-322.  et  al., 
November  10,  1977) .  The  certification  In  that 
case  was  conditioned  upon  the  transporting 
pipeline  company's  ability  in  certain  emer- 


•  Under  the  Department  of  Energy  Orga- 
nization Act.  the  Federal  Power  Commission 
functions  under  section  7  of  the  Natural  Gas 
Act  were  transferred  to  the  Federal  Energy 
Regulatory  Commission. 


gency  curtailment  situations  to  treat  the 
distribution  company's  gas  as  its  own  system 
supply.  The  Commission  should  be  able  to 
consider  the  advisability  of  such  arrange- 
ments In  light  of  general  natural  gas  supply 
conditions  and  the  priority  of  the  customers 
to  be  served  by  the  distribution  company, 
and  should  be  able  to  attach  conditions  to 
the  certification  as  required  by  the  public 
interest.  However,  a  statutory  requirement 
that  the  Commission  certificate  OCS  trans- 
portation arrangements  Involving  a  local  dis- 
tribution company  would  leave  the  Commis- 
sion no  fiexlblllty  to  consider  and  weigh  the 
public  Interest  Involved  In  such  a  transaction. 
Equally  serious  questions  arise  with  respect 
to  the  effect  of  mandatory  certificates  issued 
pursuant  to  section  503  of  the  BUI  on  out- 
standing certificate  holders.  Although  the  Ad 
Hoc  Committee  Report  on  H.R.  1614  Indicates 
that  the  Commission's  authority  over  cur- 
tailments, other  than  for  local  distribution 
company  gas,  would  not  be  affected  by  sec- 
tion 503,  such  an  Impact  may  be  unavoidable. 
For  example,  a  pipeline  subject  to  our  Juris- 
diction may  not  have  sufficient  capacity  to 
transport  both  local  distribution  company 
gas  and  interstate  natural  gas  necessary  to 
protect  high  priority  customers  of  interstate 
pipelines. 

The  amendment  may  also  result  In  the 
diversion  of  OCS  gas  from  customers  served 
by  Interstate  pipelines  to  those  now  in  the 
Intrastate  market  (which  already  have  pref- 
erential advantage  In  obtaining  onshore  gas 
supplies),  thus  creating  even  greater  dis- 
parities between  the  Interstate  and  intra- 
state markets,  and  Impairing  the  ability  of 
FERC  adequately  to  protect  natural  gas  con- 
sumers. Diversion  of  CXJS  gas  from  customers 
served  by  Interstate  pipelines,  for  whom  the 
Commission  has  Its  curtailment  responslbU- 
Ity,  exacerbates  the  difficulties  of  this  Com- 
mission In  dealing  with  national  gas  short- 
ages. 

The  scope  of  the  Commission's  authority 
to  review  the  manner  In  which  a  local  dis- 
tribution company  engages  "directly  or  In- 
directly" In  the  development  and  production 
of  <X;S  gas  In  order  to  qualify  for  a  trans- 
portation certificate  Is  unclear.  This  could  be 
troublesome.  The  public  Interest  may  require 
a  review  of  affiliate  transactions  to  assure 
that  OCS  gas,  which  would  otherwise  be 
destined  for  the  Interstate  market,  would  not 
be  siphoned  off  to  the  Intrastate  market 
through  unreasonable  contractual  relation- 
ships between  production  and  distribution 
company  affiliates. 

If  I  can  be  of  further  assistance,  please 
do  not  hesitate  to  call  on  me. 

For  the  Commission: 

Charles  B.  Curtis, 

Chairman. 

Commissioner  Holden  not  participating. 

Mr.  BROWN  of  Ohio.  Mr  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Could  I  ask  the  gentleman  how  this 
amendment  will  achieve  the  certainty 
which  the  gentleman  in  the  well  claims 
for  it,  or  which  it  is  purported  to  achieve? 

Mr.  DINGELL.  As  best  as  I  can,  I  will 
observe  simply  that  the  Federal  Energy 
Regulatory  Commission  will  commence 
a  proceeding  setting  forth  standards 
under  which  it  will  consider  applications 
for  certificates  of  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act  for  the  transportation  in  inter- 
state commerce  of  natural  gas  pro- 
duced— and  I  am  quoting  here — "from  a 
lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service 
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area  of  such  local  dlstrifoutlon  company." 
Such  statement  of  policy  shall  include 
the  criteria,  limitations,  or  requirements, 
and  then  it  lays  down  these  criteria. 

Mr.  BROWN  of  Ohio.  Under  section  7 
of  the  Natural  Oas  Act  the  Federal  En- 
ergy Regulatory  Commission  (nee  FPC) 
has  the  right  to  spell  out  the  limitations 
by  which  it  will  allow  companies  to  do 
thlsi  and  it  has  already  done  this  in  the 
533  order  for  private  industries. 

ISx.  DJNQELL.  The  gentleman  is  cor- 
rect, and  they  have  also  certified  folks 
to  go  out  and  do  this  drilling  under  exist- 
ing law.  I  assume  they  would  be  at  least 
as  broad  in  their  interpretation  of  this 
as  they  are  under  the  existing  law,  and 
posslb^  broader  by  reason  of  the  legis- 
lative history  we  are  making  today. 

Mr.  BROWN  of  Ohio.  By  spelling  it  out 
ahead  of  time,  some  certainty  is  provided 
as  to  how  the  lease  arrangement  for  dis- 
tribution companies  will  work. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect, and  I  will  assure  him  also  that  If 
I  am  the  chairman  of  the  subcommit- 
tee— and  I  will  be  yet  until  the  end  of 
Congress,  and  I  hope  for  some  further 
time— I  will  see  to  It  that  they  under- 
stand what  this  means. 

Mr.  BROWN  of  Ohio.  The  second  ques- 
tion Is  does  the  amendment  change  any 
existing  law? 

Mr.  DINOELL.  To  what  does  the  gen- 
tleman refer? 

Mr.  BROWN  of  Ohio.  It  does  not  modi- 
fy existing  law  specifically;  does  it?  It 
does  not  change  either  the  Natural  Gas 
Act  or  any  of  the  current  law  with  ref- 
erence to  the  drilling  of  off-shore  wells? 
The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of 
Ohio,  and  by  unanimous  consent,  Mir. 
DINOELL  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  Will  the  genUe- 
man  from  Michigan  yield  further? 

Mr.  DINOELL.  I  continue  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  The  question  is 
does  the  amendment  which  the  gentle- 
man offers  change  existing  law  either 
by  providing  rights  to  FERC  which  it 
now  does  not  have,  or  modifying  the 
Natiiral  Gas  Act,  or  anything  else? 

Mr.  DINOELL.  The  answer  is  it  pro- 
vides clear  Instructions  to  FERC  to  ini- 
tiate proceedings  laying  out  general  rules 
under  which  this  can  be  done. 

Mr.  BROWN  of  Ohio.  But  only  with 
regard  to  distribution  companies? 

Mr.  DINOELL.  But  aaly  with  regard 
to  distribution  compcmies  and  not  with 
regard  to  other  companies.  But  I  would 
observe  my  interpretation  of  the  amend- 
ment is  that  a  single  distribution  com- 
pany could  come  under  this  and  get  the 
certificate,  or  several  could  come  in 
together. 

It  is  also  my  Interpretation  the  local 
distribution  company  could  go  forward 
and  Join  in  with  drilling  by  some  major 
oil  ccmpanles  and  participate  in  the 
lease  sale  arrangement  and  participate 
in  the  lease  as  a  participant  and  take  Its 
service  to  the  companies. 

Mr.  BROWN  of  Ohio.  How  would  this 
affect  the  distribution  companies'  self- 
help  program  which  currently  exists? 
In  effect,  it  brofulens  it;  does  It  not? 


Mr.  DINOELL.  I  think  it  probably 
broadens  those  self-help  programs  but 
it  also  gives  the  FERC  the  ability  to  help 
the  local  distribution  companies  in  their 
applications  to  the  State  regulatory 
agencies  for  the  ability  to  engage  in  this 
kind  of  activity  within  the  rate  base 
imder  State  law. 

Mr.  BROWN  of  Ohio.  This  would  not 
necessarily  provide  that  those  local  State 
utility  commissions  would  be  overridden 
but  rather  that  FERC  would  set  the 
parameters  by  which  the  distribution 
company  could  do  it  and  have  the  rate 
base  affected.  Is  that  correct? 

Mr.  DINOELL.  I  think  the  answer  to 
that  question  is  yes.  This  would  not  how- 
ever deny  the  State  utility  commission 
the  authority  to  go  a  little  more  broadly 
because  it  is  both  general  authority  to 
engage  in  the  undertaking  and  ther^ 
also  remains  the  authority  in  FERC  to 
do  It  on  a  case-by-case  basis  as  they  may 
do  it  now.  So  there  would  be  two  ways 
that  the  distribution  company  could  go 
about  getting  its  authority  from  the 
State  and  the  Federal  authorities  to  rim 
out  and  do  the  drilling. 

Mr.  BROWN  of  Ohio.  Finally,  Is  it  the 
Impression  of  the  gentleman  that  the 
amendment  clearly,  then,  permits  the 
distribution  company  to  go  into  tlic  off- 
shore for  drlUing? 

Mr.  DINOELL.  Some  are  now  doing  it. 
The  one  In  my  area  is  doing  It.  That  is 
why  I  am  a  strong  supporter  of  the 
proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
has  expired. 

(On  request  of  Mr.  Breaux,  and  by 
unanimous  consent,  Mr.  Dingkll  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BREAUX.  Mr.  Chairman,  not  be- 
ing a  gas  expert,  as  I  read  the  situation 
both  in  the  committee  bill  and  in  the 
Breaux  substitute,  we  have  an  absolute 
statement  that  the  FERC  shall  permit 
any  natural  gas  distribution  company 
that  gets  gas  in  the  OC8,  we  shall  per- 
mit them  to  distribute  that  back  to  their 
service  area.  It  is  an  absolute  statement 
that  they  shall  permit  the  service  com- 
panies to  do  that  and  allow  them  to  do 
that. 

I  understand  the  gentleman's  amend- 
ment says  that  before  the  FERC  would 
be  able  to  grant  that  type  of  permit,  that 
they  first  have  to  promulgate  the  stand- 
ards by  which  they  are  to  consider  these 
particular  applications  and  make  those 
standards  public  and  sort  of  set  a  cri- 
terion under  which  they  are  to  consider 
the  request. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect. The  reason  for  that  is  that  the  dif- 
ficulties I  have  cited  in  the  committee 
bill,  for  example,  that  they  might  dis- 
place gas  belonging  to  other  pipelines  or 
might  subject  the  Federal  Oovemment 
to  litigation.  As  I  read  the  committee 
bill,  there  is  no  discretion  as  to  whether 
or  not  they  do  it.  Not  only  that,  they 
might  adversely  affect  the  allocation 
system.  We  might  find  some  folks  in 
Louisiana  who  had  not  gone  out  and  en- 
gaged in  this  drilling  who  would  find 
they  would  not  be  able  to  get  gas  out  of 
the  pipeline  because  somebody  north  of 
them  had  a  certificate  and  that  they 


would  carry  the  gas  up  to  the  north  to 
service  those  customers  under  this  man- 
datory procedure.  I  do  not  think  the  gen- 
tleman wants  to  see  that  kind  of  situa- 
tion happen  which  might  leave  the  folks 
cold  in  his  district. 

Mr.  BREAUX.  What  would  happen  in 
the  situation  where  the  natural  gas  dis- 
tribution company  participates  in  a  lease 
sale  and  gets  the  lease  and  finds  sas? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(On  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentlemsm  will  yield  further,  continuing 
the  question,  if  the  natural  gas  company 
participated  in  the  lease  sale  and  was 
awarded  the  lease  and  found  oil  and  gas, 
and  at  that  time  what  would  they  do 
with  the  gas  if  they  have  the  permit 
denied? 

Mr.  DINOELL.  I  very  seriously  would 
doubt  they  would  be  denied  because  they 
have  done  this  imder  existing  law  and 
we  in  no  way  tamper  with  that. 

The  gentleman  from  Ohio  asked  me 
to  yield  and,  with  the  permission  of  the 
Chair,  I  yield  m  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  want  to  be  sure  that  I  am  clear  and  the 
House  is  clear  in  the  authority  here. 
Does  this  amendment  provide  for 
FERC's  being  able  to  get  into  the  price 
of  this  gas? 

Mr.  DINOELL.  This  does  not  deal  with 
the  price  of  gas.  I  want  to  make  it  very 
clear  that  I  am  not  tinkering  with  the 
question  of  price.  We  will  go  and  deal 
with  that  at  another  time.  The  gentle- 
man from  Ohio  knows  we  have  differ- 
ences on  that  elsewhere. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  as  I 
understand,  the  Breaux  amendment  as 
written  allows  for  offshore  drilling  by 
distribution  companies. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect, but  it  requires  that  gas  must  be 
certificated  to  flow  through  the  pipeline 
and  that  has  the  defects  I  cited  earlier. 

Mr.  BROWN  of  Ohio.  Under  the 
Breaux  amendment  the  certification 
would  be  automatic,  but  would  not  have 
any  parameters  put  on  it  by  FERC  for 
certification;  Is  that  correct? 

Mr.  DINOELL.  That  is  correct  under 
the  Breaux  amendment.  Those  are  con- 
ditions FERC  has  always  done  and  fail- 
ing to  do  that  would  subject  the  Federal 
Oovemment  to  enormous  problems. 

The  CMAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RONCALIO.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  the  genUe- 
man  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  first, 
I  thank  my  friend  from  Ohio. 

Second,  I  would  like  to  ask  the  author 
of  the  amendment  to  the  substitute,  is 
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there  a  possibility  FERC  may  attempt  to 
exert  Jurisdiction  over  any  Intrastate 
gasUnes? 

Mr.  DINOELL.  I  have  made  the  point 
that  the  language  of  the  provisions  of 
section  404  of  the  Breaux  amendment, 
or  the  provisions  of  section  503, 1  believe 
It  is,  of  the  committee  bill,  would  permit 
FERC  to  exert  Jurisdiction  over  intra- 
state gasllnes. 

Mr.  RONCALIO.  Is  It  the  Intention  of 
the  author  of  the  amendment  to  the 
Breaux  substitute  that  his  amendment 
would  remove  the  basis  of  Jurisdiction 
over  Intrastate  gas? 

Mr.  DINOELL.  It  is  not  only  my  inten- 
tion, but  it  is  the  clear  intention  of  the 
amendment  to  chsuige  it  so  they  cannot 
do  that. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
ambndmcnt  orrmxD  bt  m.  bxown  or  omo 

TO    TH«    AMKTOMINT    W    THE    NATUKE    OF    A 
SUBSTITUTE    OrTERED    BT    MB.    BREAUX 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Breaux  :  In  section  201 
of  the  Breaxix  amendment  Insert  the  follow- 
ing subsection  before  the  new  subsection 
(c): 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  trans- 
ferred to.  or  vested  In.  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (43  U.S.C.  7101 
et  seq.),  the  term  "Secretary"  means  the  Sec- 
reUry  of  Energy,  or  the  Federal  Energy  Reg- 
ulatory CoDunlsslon,  as  the  case  may  be. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to  tech- 
nically improve  the  Breaux  amendment 
In  a  way  in  which,  unfortunately,  I 
think  all  three  of  the  pieces  of  legislation 
before  us,  the  basic  Murphy  bill,  HJl. 
1614,  the  Breaux  amendment  and  the 
Fish  amendment,  need  to  be  improved  in 
order  to  maintain  the  actions  we  took. 
in  establishment  of  the  Department  of 
Energy.  The  purpose  of  it  Is  to  see  that 
the  word  'Secretary'  as  used  in  the 
basic  bill  and  the  Breaux  amendment 
refers  not  only  to  the  Secretary  of  the 
Department  of  Interior,  but  to  the  Sec- 
retary of  the  Department  of  Energy  as 
weU. 

In  the  establishment  of  the  Depart- 
ment of  Energy,  we  specifically  provided 
that  certain  authorities  would  go  to  DOE, 
and  I  assume  that  we  do  not.  Just  a  few 
months  after  the  passage  of  that  basic 
piece  of  legislation,  now  want  to  modify 
It  to  remove  stune  of  those  authorities 
that  we  cloo-ly  wanted  to  move  into  the 
hands  qMAe  Secretary  and  responsibil- 
ity of  the  Department  of  Energy. 

Mr.  {Chairman,  as  we  know.  Congress 
In  egtmllahlng  the  new  Energy  Depart- 


ment transferred  to  DOE,  at  the  request 
of  President  Carter,  certain  fimctlons 
concerning  oil  and  gas  leasing.  Including 
functions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production 
including  in  this  transfer  certain  pro- 
visions of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  Outer 
Continental  Shelf. 

The  Energy  Policy  and  Conservation 
Act  originated  in  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  Sub- 
committee on  Energy  and  Power,  chaired 
by  the  gentleman  from  Michigan  (Mr. 
Dingell)  .  on  which  I  serve  as  ranking 
Republican  member. 

Mr.  DINGELL.  Mr.  Chairman,  would 
my  very  good  friend  from  Ohio  yield  to 

me? 
Mr.  BROWN  of  Ohio.  Of  course. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend  for  yielding.  My  col- 
leagues on  the  committee  have  done  a 
good  Job  with  a  very,  very  difficult  task, 
and  I  do  not  think  they  ought  to  be 
faulted  for  the  fact  that  their  action  re- 
quires here  an  amendment  which  is 
purely  technical.  I  think  the  gentleman 
from  Ohio  stresses  that  this  Is  Just  purely 
a  technical  amendment.  Am  I  correct? 

Mr.  BROWN  of  Ohio.  It  is  technical,  as 
I  understand  it.  The  gentleman  may  con- 
cur or  not  as  he  sees  fit.  Mr.  Murphy  in- 
dicated that  this  was  an  oversight  in  the 
original  drafting  of  the  bill,  and  carried 
through  in  the  Breaux  amendment,  and 
also  in  the  Fish  amendment. 

Mr.  DINGELL.  That  is  my  interpreta- 
tion of  it.  What  this  does  is  simply  re- 
store to  both  the  Breaux  amendment— 
and  the  gentleman  from  Ohio  (Mr. 
Brown)  and  I  will  offer  one  later  to  the 
committee  bill— a  meaning  of  the  word 
"Secretary"  so  that  the  actions  taken 
in  the  last  session  of  this  Congress  allo- 
cating responsibiUties  among  the  Secre- 
tary of  the  Interior,  the  Secretary  of 
Energy  and  FERC  shall  remain  un- 
changed suid  imimpalred.  Am  I  correct  in 
my  interpretation? 

Mr.  BROWN  of  Ohio.  The  gentleman 
is,  and  I  think  that  probably  is  part  of 
the  basic  language  of  the  DOE  Act. 

Mr.  DINGELL.  I  thank  the  gentleman, 
and  I  Join  him  in  support  of  the  amend- 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  It  is  my  understanding 
that  what  the  gentleman  is  offering, 
when  we  were  talking  about  the  Secre- 
tary, he  is  saying  that  it  could  be  the 
Secretary  of  the  Department  of  Energy, 
as  appropriate,  by  other  existing  rules 
and  regulations  and  statutes. 

Mr.  BROWN  of  Ohio.  WeU,  but  this 
language  does  not  move  from  the  De- 
partment of  Energy  and  Secretary  of  the 
Department  of  Energy  authorities  which 
he  was  given  in  the  Department  of  En- 
ergy Act.  ^ 

Mr.  BREAUX.  But  it  would  not  give 
him  any  additional  authority? 

Mr.  BROWN  of  Ohio.  It  would  not 
give  him  any  additional  authority,  or 
would  not  take  away  tram  what  he  was 
given  in  the  DOE  Act. 

Mr.  BREAUX.  With  that  understand- 


ing, I  support  the  gentleman's  amend- 
ment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  am  not  a  lawyer,  but  I  imderstand  that 
once  a  lawyer  has  pleaded  his  case,  or  at 
lesist  got  nods  from  the  jury  and  have 
retired,  it  is  time  to  stop. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  delighted  to 
yield  to  the  gentleman  frtan  Florida. 

Mr.  SIKES.  I  appreciate  very  much 
my  distinguished  friend's  courtesy  in 
yielding  to  me.  I  rise  in  support  of  the 
Breaux  substitute  amendment. 

Mr.  Chairman,  the  administration  has 
proposed  a  national  energy  plan  in  an 
effort  to  decrease  our  dependence  on  in- 
secure foreign  oil  suppUes.  This  plan 
depends  for  its  success  on  conservation 
practices,  as  well  as  increased  domestic 
production. 

Having  set  these  goals,  where  will  we 
look  for  the  additional  domestic  sup- 
plies that  we  need?  For  at  least  the  next 
several  years,  we  must  look  to  oil  and 
natural  gas  for  the  bulk  of  Increased 
energy  production.  Many  people — in  and 
out  of  government — now  recognize  the 
constraints  that  are  hindering  produc- 
tion and  use  of  coal  and  nuclear  energy. 
And  where  will  we  look  for  the  oil  that 
must  be  found?  The  greatest  potential 
lies  off  our  shores  in  the  Outer  Conti- 
nental Shelf.  Clean  and  safe  develop- 
ment of  those  lands  must  be  encouraged. 
However,  the  national  energy  plan  falls 
to  adequately  address  the  issue  of  off- 
shore development.  We  in  Congress  have 
taken  the  initiative,  but  we  are  headed 
in  the  wrong  direction,  and  the  Nation 
will  suffer  for  it,  unless  we  change  course. 
The  legislation  before  us  now — "Kit. 
1614 — will  create  endless  bureaucratic 
delays.  It  mandates  the  use  of  new  and 
untried  bidding  systems.  It  allows  the 
leasing  of  exploration  without  produc- 
tion rights.  It  opens  the  door  for  the  Fed- 
eral Government  to  become  involved  In 
exploration.  And  it  would  create  a  tan- 
gled mass  of  increased  regulation. 

The  best  system  is  the  existing  one — 
if  we  let  it  work.  However,  if  the  system 
which  has  served  us  so  well  must  be 
changed,  there  is  an  approach  better 
than  H.R.  1614.  The  Breaux  substitute 
bill  provides  us  with  an  oRKirtimlty  to 
update  existing  law  without  destroying 
hope  of  adequate  and  timely  offshore 
development. 

The  Breaux  bill  would  delete  the  au- 
thorization of  Federal  core  and  test 
drilling,  thus  placing  some  congressional 
restraints  on  the  eventual  entry  by  the 
Federal  Government  into  the  petroleum 
Industry.  This  provision  is  a  wise  one, 
because  the  petroleum  business  is  very 
risky,  even  for  the  experienced. 

This  bill  would  also  provide  direct 
revenue  sharing  for  coastal  States — 
rather  than  the  HR.  1614  provision 
authorizing  appropriations  under  the 
Coastal  Zone  Management  Act.  In  addi- 
tion, the  bill  would  limit  to  50  percent  the 
number  of  tracts  to  be  sold  imder 
untested  bidding  systems.  HJl.  1614  re- 
quires that  at  least  half  of  the  tracts  be 
sold  under  these  untried  bidding  systems. 
In  1976, 14  percent  of  UJ3.  domestic  oil 
production  and  22  percent  of  U.S.  domes- 
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area  of  such  local  dlstrifoutlon  company." 
Such  statement  of  policy  shall  include 
the  criteria,  limitations,  or  requirements, 
and  then  it  lays  down  these  criteria. 

Mr.  BROWN  of  Ohio.  Under  section  7 
of  the  Natural  Oas  Act  the  Federal  En- 
ergy Regulatory  Commission  (nee  FPC) 
has  the  right  to  spell  out  the  limitations 
by  which  it  will  allow  companies  to  do 
thlsi  and  it  has  already  done  this  in  the 
533  order  for  private  industries. 

ISx.  DJNQELL.  The  gentleman  is  cor- 
rect, and  they  have  also  certified  folks 
to  go  out  and  do  this  drilling  under  exist- 
ing law.  I  assume  they  would  be  at  least 
as  broad  in  their  interpretation  of  this 
as  they  are  under  the  existing  law,  and 
posslb^  broader  by  reason  of  the  legis- 
lative history  we  are  making  today. 

Mr.  BROWN  of  Ohio.  By  spelling  it  out 
ahead  of  time,  some  certainty  is  provided 
as  to  how  the  lease  arrangement  for  dis- 
tribution companies  will  work. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect, and  I  will  assure  him  also  that  If 
I  am  the  chairman  of  the  subcommit- 
tee— and  I  will  be  yet  until  the  end  of 
Congress,  and  I  hope  for  some  further 
time— I  will  see  to  It  that  they  under- 
stand what  this  means. 

Mr.  BROWN  of  Ohio.  The  second  ques- 
tion Is  does  the  amendment  change  any 
existing  law? 

Mr.  DINOELL.  To  what  does  the  gen- 
tleman refer? 

Mr.  BROWN  of  Ohio.  It  does  not  modi- 
fy existing  law  specifically;  does  it?  It 
does  not  change  either  the  Natural  Gas 
Act  or  any  of  the  current  law  with  ref- 
erence to  the  drilling  of  off-shore  wells? 
The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of 
Ohio,  and  by  unanimous  consent,  Mir. 
DINOELL  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  Will  the  genUe- 
man  from  Michigan  yield  further? 

Mr.  DINOELL.  I  continue  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  The  question  is 
does  the  amendment  which  the  gentle- 
man offers  change  existing  law  either 
by  providing  rights  to  FERC  which  it 
now  does  not  have,  or  modifying  the 
Natiiral  Gas  Act,  or  anything  else? 

Mr.  DINOELL.  The  answer  is  it  pro- 
vides clear  Instructions  to  FERC  to  ini- 
tiate proceedings  laying  out  general  rules 
under  which  this  can  be  done. 

Mr.  BROWN  of  Ohio.  But  only  with 
regard  to  distribution  companies? 

Mr.  DINOELL.  But  aaly  with  regard 
to  distribution  compcmies  and  not  with 
regard  to  other  companies.  But  I  would 
observe  my  interpretation  of  the  amend- 
ment is  that  a  single  distribution  com- 
pany could  come  under  this  and  get  the 
certificate,  or  several  could  come  in 
together. 

It  is  also  my  Interpretation  the  local 
distribution  company  could  go  forward 
and  Join  in  with  drilling  by  some  major 
oil  ccmpanles  and  participate  in  the 
lease  sale  arrangement  and  participate 
in  the  lease  as  a  participant  and  take  Its 
service  to  the  companies. 

Mr.  BROWN  of  Ohio.  How  would  this 
affect  the  distribution  companies'  self- 
help  program  which  currently  exists? 
In  effect,  it  brofulens  it;  does  It  not? 


Mr.  DINOELL.  I  think  it  probably 
broadens  those  self-help  programs  but 
it  also  gives  the  FERC  the  ability  to  help 
the  local  distribution  companies  in  their 
applications  to  the  State  regulatory 
agencies  for  the  ability  to  engage  in  this 
kind  of  activity  within  the  rate  base 
imder  State  law. 

Mr.  BROWN  of  Ohio.  This  would  not 
necessarily  provide  that  those  local  State 
utility  commissions  would  be  overridden 
but  rather  that  FERC  would  set  the 
parameters  by  which  the  distribution 
company  could  do  it  and  have  the  rate 
base  affected.  Is  that  correct? 

Mr.  DINOELL.  I  think  the  answer  to 
that  question  is  yes.  This  would  not  how- 
ever deny  the  State  utility  commission 
the  authority  to  go  a  little  more  broadly 
because  it  is  both  general  authority  to 
engage  in  the  undertaking  and  ther^ 
also  remains  the  authority  in  FERC  to 
do  It  on  a  case-by-case  basis  as  they  may 
do  it  now.  So  there  would  be  two  ways 
that  the  distribution  company  could  go 
about  getting  its  authority  from  the 
State  and  the  Federal  authorities  to  rim 
out  and  do  the  drilling. 

Mr.  BROWN  of  Ohio.  Finally,  Is  it  the 
Impression  of  the  gentleman  that  the 
amendment  clearly,  then,  permits  the 
distribution  company  to  go  into  tlic  off- 
shore for  drlUing? 

Mr.  DINOELL.  Some  are  now  doing  it. 
The  one  In  my  area  is  doing  It.  That  is 
why  I  am  a  strong  supporter  of  the 
proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
has  expired. 

(On  request  of  Mr.  Breaux,  and  by 
unanimous  consent,  Mr.  Dingkll  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BREAUX.  Mr.  Chairman,  not  be- 
ing a  gas  expert,  as  I  read  the  situation 
both  in  the  committee  bill  and  in  the 
Breaux  substitute,  we  have  an  absolute 
statement  that  the  FERC  shall  permit 
any  natural  gas  distribution  company 
that  gets  gas  in  the  OC8,  we  shall  per- 
mit them  to  distribute  that  back  to  their 
service  area.  It  is  an  absolute  statement 
that  they  shall  permit  the  service  com- 
panies to  do  that  and  allow  them  to  do 
that. 

I  understand  the  gentleman's  amend- 
ment says  that  before  the  FERC  would 
be  able  to  grant  that  type  of  permit,  that 
they  first  have  to  promulgate  the  stand- 
ards by  which  they  are  to  consider  these 
particular  applications  and  make  those 
standards  public  and  sort  of  set  a  cri- 
terion under  which  they  are  to  consider 
the  request. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect. The  reason  for  that  is  that  the  dif- 
ficulties I  have  cited  in  the  committee 
bill,  for  example,  that  they  might  dis- 
place gas  belonging  to  other  pipelines  or 
might  subject  the  Federal  Oovemment 
to  litigation.  As  I  read  the  committee 
bill,  there  is  no  discretion  as  to  whether 
or  not  they  do  it.  Not  only  that,  they 
might  adversely  affect  the  allocation 
system.  We  might  find  some  folks  in 
Louisiana  who  had  not  gone  out  and  en- 
gaged in  this  drilling  who  would  find 
they  would  not  be  able  to  get  gas  out  of 
the  pipeline  because  somebody  north  of 
them  had  a  certificate  and  that  they 


would  carry  the  gas  up  to  the  north  to 
service  those  customers  under  this  man- 
datory procedure.  I  do  not  think  the  gen- 
tleman wants  to  see  that  kind  of  situa- 
tion happen  which  might  leave  the  folks 
cold  in  his  district. 

Mr.  BREAUX.  What  would  happen  in 
the  situation  where  the  natural  gas  dis- 
tribution company  participates  in  a  lease 
sale  and  gets  the  lease  and  finds  sas? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(On  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentlemsm  will  yield  further,  continuing 
the  question,  if  the  natural  gas  company 
participated  in  the  lease  sale  and  was 
awarded  the  lease  and  found  oil  and  gas, 
and  at  that  time  what  would  they  do 
with  the  gas  if  they  have  the  permit 
denied? 

Mr.  DINOELL.  I  very  seriously  would 
doubt  they  would  be  denied  because  they 
have  done  this  imder  existing  law  and 
we  in  no  way  tamper  with  that. 

The  gentleman  from  Ohio  asked  me 
to  yield  and,  with  the  permission  of  the 
Chair,  I  yield  m  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  want  to  be  sure  that  I  am  clear  and  the 
House  is  clear  in  the  authority  here. 
Does  this  amendment  provide  for 
FERC's  being  able  to  get  into  the  price 
of  this  gas? 

Mr.  DINOELL.  This  does  not  deal  with 
the  price  of  gas.  I  want  to  make  it  very 
clear  that  I  am  not  tinkering  with  the 
question  of  price.  We  will  go  and  deal 
with  that  at  another  time.  The  gentle- 
man from  Ohio  knows  we  have  differ- 
ences on  that  elsewhere. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  as  I 
understand,  the  Breaux  amendment  as 
written  allows  for  offshore  drilling  by 
distribution  companies. 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect, but  it  requires  that  gas  must  be 
certificated  to  flow  through  the  pipeline 
and  that  has  the  defects  I  cited  earlier. 

Mr.  BROWN  of  Ohio.  Under  the 
Breaux  amendment  the  certification 
would  be  automatic,  but  would  not  have 
any  parameters  put  on  it  by  FERC  for 
certification;  Is  that  correct? 

Mr.  DINOELL.  That  is  correct  under 
the  Breaux  amendment.  Those  are  con- 
ditions FERC  has  always  done  and  fail- 
ing to  do  that  would  subject  the  Federal 
Oovemment  to  enormous  problems. 

The  CMAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RONCALIO.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DINOELL.  I  yield  to  the  genUe- 
man  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  first, 
I  thank  my  friend  from  Ohio. 

Second,  I  would  like  to  ask  the  author 
of  the  amendment  to  the  substitute,  is 
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there  a  possibility  FERC  may  attempt  to 
exert  Jurisdiction  over  any  Intrastate 
gasUnes? 

Mr.  DINOELL.  I  have  made  the  point 
that  the  language  of  the  provisions  of 
section  404  of  the  Breaux  amendment, 
or  the  provisions  of  section  503, 1  believe 
It  is,  of  the  committee  bill,  would  permit 
FERC  to  exert  Jurisdiction  over  intra- 
state gasllnes. 

Mr.  RONCALIO.  Is  It  the  Intention  of 
the  author  of  the  amendment  to  the 
Breaux  substitute  that  his  amendment 
would  remove  the  basis  of  Jurisdiction 
over  Intrastate  gas? 

Mr.  DINOELL.  It  is  not  only  my  inten- 
tion, but  it  is  the  clear  intention  of  the 
amendment  to  chsuige  it  so  they  cannot 
do  that. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
ambndmcnt  orrmxD  bt  m.  bxown  or  omo 

TO    TH«    AMKTOMINT    W    THE    NATUKE    OF    A 
SUBSTITUTE    OrTERED    BT    MB.    BREAUX 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Breaux  :  In  section  201 
of  the  Breaxix  amendment  Insert  the  follow- 
ing subsection  before  the  new  subsection 
(c): 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  trans- 
ferred to.  or  vested  In.  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (43  U.S.C.  7101 
et  seq.),  the  term  "Secretary"  means  the  Sec- 
reUry  of  Energy,  or  the  Federal  Energy  Reg- 
ulatory CoDunlsslon,  as  the  case  may  be. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to  tech- 
nically improve  the  Breaux  amendment 
In  a  way  in  which,  unfortunately,  I 
think  all  three  of  the  pieces  of  legislation 
before  us,  the  basic  Murphy  bill,  HJl. 
1614,  the  Breaux  amendment  and  the 
Fish  amendment,  need  to  be  improved  in 
order  to  maintain  the  actions  we  took. 
in  establishment  of  the  Department  of 
Energy.  The  purpose  of  it  Is  to  see  that 
the  word  'Secretary'  as  used  in  the 
basic  bill  and  the  Breaux  amendment 
refers  not  only  to  the  Secretary  of  the 
Department  of  Interior,  but  to  the  Sec- 
retary of  the  Department  of  Energy  as 
weU. 

In  the  establishment  of  the  Depart- 
ment of  Energy,  we  specifically  provided 
that  certain  authorities  would  go  to  DOE, 
and  I  assume  that  we  do  not.  Just  a  few 
months  after  the  passage  of  that  basic 
piece  of  legislation,  now  want  to  modify 
It  to  remove  stune  of  those  authorities 
that  we  cloo-ly  wanted  to  move  into  the 
hands  qMAe  Secretary  and  responsibil- 
ity of  the  Department  of  Energy. 

Mr.  {Chairman,  as  we  know.  Congress 
In  egtmllahlng  the  new  Energy  Depart- 


ment transferred  to  DOE,  at  the  request 
of  President  Carter,  certain  fimctlons 
concerning  oil  and  gas  leasing.  Including 
functions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production 
including  in  this  transfer  certain  pro- 
visions of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  Outer 
Continental  Shelf. 

The  Energy  Policy  and  Conservation 
Act  originated  in  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  Sub- 
committee on  Energy  and  Power,  chaired 
by  the  gentleman  from  Michigan  (Mr. 
Dingell)  .  on  which  I  serve  as  ranking 
Republican  member. 

Mr.  DINGELL.  Mr.  Chairman,  would 
my  very  good  friend  from  Ohio  yield  to 

me? 
Mr.  BROWN  of  Ohio.  Of  course. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend  for  yielding.  My  col- 
leagues on  the  committee  have  done  a 
good  Job  with  a  very,  very  difficult  task, 
and  I  do  not  think  they  ought  to  be 
faulted  for  the  fact  that  their  action  re- 
quires here  an  amendment  which  is 
purely  technical.  I  think  the  gentleman 
from  Ohio  stresses  that  this  Is  Just  purely 
a  technical  amendment.  Am  I  correct? 

Mr.  BROWN  of  Ohio.  It  is  technical,  as 
I  understand  it.  The  gentleman  may  con- 
cur or  not  as  he  sees  fit.  Mr.  Murphy  in- 
dicated that  this  was  an  oversight  in  the 
original  drafting  of  the  bill,  and  carried 
through  in  the  Breaux  amendment,  and 
also  in  the  Fish  amendment. 

Mr.  DINGELL.  That  is  my  interpreta- 
tion of  it.  What  this  does  is  simply  re- 
store to  both  the  Breaux  amendment— 
and  the  gentleman  from  Ohio  (Mr. 
Brown)  and  I  will  offer  one  later  to  the 
committee  bill— a  meaning  of  the  word 
"Secretary"  so  that  the  actions  taken 
in  the  last  session  of  this  Congress  allo- 
cating responsibiUties  among  the  Secre- 
tary of  the  Interior,  the  Secretary  of 
Energy  and  FERC  shall  remain  un- 
changed suid  imimpalred.  Am  I  correct  in 
my  interpretation? 

Mr.  BROWN  of  Ohio.  The  gentleman 
is,  and  I  think  that  probably  is  part  of 
the  basic  language  of  the  DOE  Act. 

Mr.  DINGELL.  I  thank  the  gentleman, 
and  I  Join  him  in  support  of  the  amend- 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  BREAUX.  It  is  my  understanding 
that  what  the  gentleman  is  offering, 
when  we  were  talking  about  the  Secre- 
tary, he  is  saying  that  it  could  be  the 
Secretary  of  the  Department  of  Energy, 
as  appropriate,  by  other  existing  rules 
and  regulations  and  statutes. 

Mr.  BROWN  of  Ohio.  WeU,  but  this 
language  does  not  move  from  the  De- 
partment of  Energy  and  Secretary  of  the 
Department  of  Energy  authorities  which 
he  was  given  in  the  Department  of  En- 
ergy Act.  ^ 

Mr.  BREAUX.  But  it  would  not  give 
him  any  additional  authority? 

Mr.  BROWN  of  Ohio.  It  would  not 
give  him  any  additional  authority,  or 
would  not  take  away  tram  what  he  was 
given  in  the  DOE  Act. 

Mr.  BREAUX.  With  that  understand- 


ing, I  support  the  gentleman's  amend- 
ment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  am  not  a  lawyer,  but  I  imderstand  that 
once  a  lawyer  has  pleaded  his  case,  or  at 
lesist  got  nods  from  the  jury  and  have 
retired,  it  is  time  to  stop. 

Mr.  SIKES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  delighted  to 
yield  to  the  gentleman  frtan  Florida. 

Mr.  SIKES.  I  appreciate  very  much 
my  distinguished  friend's  courtesy  in 
yielding  to  me.  I  rise  in  support  of  the 
Breaux  substitute  amendment. 

Mr.  Chairman,  the  administration  has 
proposed  a  national  energy  plan  in  an 
effort  to  decrease  our  dependence  on  in- 
secure foreign  oil  suppUes.  This  plan 
depends  for  its  success  on  conservation 
practices,  as  well  as  increased  domestic 
production. 

Having  set  these  goals,  where  will  we 
look  for  the  additional  domestic  sup- 
plies that  we  need?  For  at  least  the  next 
several  years,  we  must  look  to  oil  and 
natural  gas  for  the  bulk  of  Increased 
energy  production.  Many  people — in  and 
out  of  government — now  recognize  the 
constraints  that  are  hindering  produc- 
tion and  use  of  coal  and  nuclear  energy. 
And  where  will  we  look  for  the  oil  that 
must  be  found?  The  greatest  potential 
lies  off  our  shores  in  the  Outer  Conti- 
nental Shelf.  Clean  and  safe  develop- 
ment of  those  lands  must  be  encouraged. 
However,  the  national  energy  plan  falls 
to  adequately  address  the  issue  of  off- 
shore development.  We  in  Congress  have 
taken  the  initiative,  but  we  are  headed 
in  the  wrong  direction,  and  the  Nation 
will  suffer  for  it,  unless  we  change  course. 
The  legislation  before  us  now — "Kit. 
1614 — will  create  endless  bureaucratic 
delays.  It  mandates  the  use  of  new  and 
untried  bidding  systems.  It  allows  the 
leasing  of  exploration  without  produc- 
tion rights.  It  opens  the  door  for  the  Fed- 
eral Government  to  become  involved  In 
exploration.  And  it  would  create  a  tan- 
gled mass  of  increased  regulation. 

The  best  system  is  the  existing  one — 
if  we  let  it  work.  However,  if  the  system 
which  has  served  us  so  well  must  be 
changed,  there  is  an  approach  better 
than  H.R.  1614.  The  Breaux  substitute 
bill  provides  us  with  an  oRKirtimlty  to 
update  existing  law  without  destroying 
hope  of  adequate  and  timely  offshore 
development. 

The  Breaux  bill  would  delete  the  au- 
thorization of  Federal  core  and  test 
drilling,  thus  placing  some  congressional 
restraints  on  the  eventual  entry  by  the 
Federal  Government  into  the  petroleum 
Industry.  This  provision  is  a  wise  one, 
because  the  petroleum  business  is  very 
risky,  even  for  the  experienced. 

This  bill  would  also  provide  direct 
revenue  sharing  for  coastal  States — 
rather  than  the  HR.  1614  provision 
authorizing  appropriations  under  the 
Coastal  Zone  Management  Act.  In  addi- 
tion, the  bill  would  limit  to  50  percent  the 
number  of  tracts  to  be  sold  imder 
untested  bidding  systems.  HJl.  1614  re- 
quires that  at  least  half  of  the  tracts  be 
sold  under  these  untried  bidding  systems. 
In  1976, 14  percent  of  UJ3.  domestic  oil 
production  and  22  percent  of  U.S.  domes- 
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tic  natiiral  gas  production  came  from 
offshore  waters  according  to  a  recent 
Republican  Study  Committee  "Fact 
Sheet."  Moreover,  offshore  potential 
reserves — estimated  conservatively — tu-e 
more  than  80  percent  of  proven  U.S.  oil 
reserves  and  47  percent  of  proven  U.S. 
natural  gas  reserved. 

Here,  then.  Is  where  we  must  turn  for 
our  futiu-e  energy  supplies.  We  must  pro- 
vide a  rational  set  of  guidelines  for  the 
development  of  those  resources.  We 
cannot  afford  to  tie  the  hands  of  those 
who  seek  to  provide  the  domestic  energy 
so  desperately  needed  by  the  U.S. 
consumer. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Breaux  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Brzaxtx). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OITEIIED  BT  MB.  LIVIMOSTON  TO 
THE  AMENDMENT  IN  THE  NATUKE  Or  A  ffUB- 
STiTUTE  OfTEXED  BT  MS.  BKEAT7X 

Mr.  LTVINaSTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livingston  to 
the  amendment  in  the  natvtre  of  a  eubetltute 
offered  by  Mr.  Breattx:  Title  n,  add  the  fol- 
lowing new  section  331. 

"Sec.  31.  Docxtmentation  and  Reoistbt. — 
(a)  Within  six  months  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
Ilepartment  In  which  the  Coast  Guard  Is 
operating  shall  by  regulation  require  that 
any  vessel,  rig,  platform,  or  other  vehicle  or 
structure  which  Is  used  for  activities  pur- 
suant to  this  Act,  shall  comply  with  such 
mlnlmvim  standards  of  design,  construction, 
alteration,  and  repair  as  the  Secretary  of  the 
Department  in  which  the  Coast  Ouard  is 
operating  establishes;  and  except  as  pro- 
vided In  subsection  (b)  of  this  section  and 
which  Is  contracted  to  be  built  or  rebuilt  one 
year  after  enactment  for  use  in  the  explora- 
tion, development  or  production  of  the  min- 
eral resources  located  on  or  under  the  sea- 
bed and  subsoil  of  the  Outer  Continental 
Shelf  be  built  or  rebuilt  In  the  United  States 
and  when  required  to  be  documented,  be  doc- 
umented under  the  laws  of  the  United 
States: 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
Its  contracted  delivery  date; 

(2)  the  requirements  will  result  In  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
luually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms  "ves- 
sel", "documented  under  the  laws  of  the 
United  States,"  shall  have  the  meaning  as- 
signed to  them  under  section  3  of  the  Ship- 
ping Act  of  1916  (46  use.  801  and  803) ,  and 
"built  or  rebuilt  in  the  United  States "  means 
that  only  articles,  materials,  and  supplies  of 
the  growth,  production  or  manufacture  of 
the  United  States  as  defined  in  paragraph  K 
of  section  1401  of  manufacture  of  the  Tariff 
Act  of  1930  may  be  used  in  such  building  or 
rebuilding. 

Mr.  lilVINaSTON.  Mr.  Chairman,  I 
have  asked  that  this  amendment  be  con- 


sidered to  amend  the  Breaux  substitute 
to  H.R.  1614.  My  amendment  Is  fimda- 
mentally  the  same  language  as  that  of- 
fered by  the  Chairman,  the  gentleman 
from  New  York  (Mr.  Murphy),  in  his 
amendment  to  the  original  bill,  H.R. 
1614,  with  respect  to  "Buy  American" 
provisions. 

I  am  aware  that  the  vote  on  the  Breaux 
amendment  may  be  very  close,  and  It  is 
my  firm  conviction  that  the  Breaux 
amendment  is  extremely  Important  to 
the  future  of  oil  and  gas  exploration,  not 
only  In  my  own  State  of  Louisiana,  but 
through  the  coastal  regions  of  these 
United  States. 

Mr.  Chairman,  it  Is  also  my  belief  and 
my  knowledge  that  roughly  80  percent 
of  the  American  offshore  drilling  equip- 
ment is  manufactured  abroad  and  not  in 
these  United  States,  and  that  valuable 
Jobs  are  lost  to  this  country  simply  by 
virtue  of  the  reason  that  that  equipment 
is  produced  abroad.  As  a  result,  our  econ- 
omy stands  to  suffer.  For  that  reason  I 
have  offered  this  language,  to  Induce  my 
colleagues  to  consider  buying  American 
equipment,  inducing  American  equip- 
ment to  be  produced  here  in  the  United 
States,  thereby  boosting  the  number  of 
Jobs  in  the  United  States,  and  in  my  own 
district,  which,  by  the  way,  is  one  of  the 
largest  geographical  producers  of  oil  and 
gas  in  this  country. 

The  Outer  Continental  Shelf  legisla- 
tion with  the  Breaux  amendment  will 
affect  an  enormous  amount  of  drilling 
throughout  the  country.  The  first  off- 
shore well  was  drilled  in  Louisiana  In 
1947.  Since  that  time  production  has 
been  extremely  Important  to  the  State's 
economy. 

In  1972,  a  peak  year  for  offshore  drill- 
ing activity,  (XJS  related  employment 
accounted  for  more  than  17,000  Jobs. 
These  Jobs  are  those  related  directly  to 
drilling  activity  and  the  service  indus- 
tries that  support  it.  They  do  not  include 
Jobs  in  activities  caused  by  offshore  drill- 
ing, such  as  refining. 

It  is  easy  to  see  that  offshore  drilling 
is  a  big  industry  for  Louisiana.  Yet  con- 
struction of  equipment  has  not  added  ap- 
preciably to  that  economic  activity.  This 
Is  a  factor  my  amendment  would  correct. 

The  people  of  this  country  need  Jobs. 
And  Jobs  can  be  provided  if  we  take  steps 
to  Include  this  amendment  in  the  Breaux 
substitute,  as  it  Is  Included  in  the  com- 
mittee bill. 

I  am  proposing  this  amendment  be- 
cause it  means  Jobs  for  the  First  District 
and  other  districts  in  Louisiana. 

Mr.  Chairman,  I  urge  my  collleagues 
to  support  this  amendment,  and  to  sup- 
port the  Breaux  Amendment  to  H.R. 
1614. 

Mr.  BEAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LTVINOSTON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  basically,  I  understand 
the  gentleman's  amendment  to  be  what 
we  have  called  in  the  committee  a  "buy 
American"  type  of  provision,  and  I 
understand  it  does  not  go  further  and 
require  that  crews  be  American  crews 
throughout  OC8  activities. 


Mr.  LIVINGSTON.  Mr.  Chairman,  the 
gentleman  is  correct.  As  the  gentleman 
recalls,  the  language  of  the  chairman  of 
the  committee,  the  gentleman  from  New 
York  (Mr.  Murphy),  in  his  amendment 
to  the  principal  bill  includes  the  man- 
ning by  American  crews.  That  provision 
has  been  omitted  from  this  particular 
amendment. 

Mr.  BREAUX.  Then,  with  that  under- 
standing, I  think  the  "Buy  American" 
provision  is  an  important  one.  I  think  the 
gentleman's  amendment  has  a  great  deal 
of  merit,  and  I  support  it. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  admit  that  I  hesi- 
tate to  get  in  the  middle  of  this  orches- 
trated scenario  that  we  seem  to  have 
worked  out. 

What  we  are  doing  when  we  agree  to 
an  amendment  Ike  this  one,  whether  It 
is  one  offered  by  our  distinguished  col- 
league, the  gentleman  from  Louisiana 
(Mr.  Livingston)  ,  who  wishes  to  adopt,  I 
suppose,  what  ought  rightly  be  called  the 
Louisiana  Buy  American  concept  that  Is 
a  part  of  the  statutes  of  Louisiana — or 
whether  we  buy  it  as  a  part  of  the  Breaux 
amendment  or  whether  we  buy  It  as  a 
part  of  the  original  bill— what  we  are 
doing  is  being  shortsighted. 

I  recognize  that  it  is  so  very  easy  to 
succumb  to  that  siren  song  that  the  best 
interests  of  the  United  States  are  served 
by  "Buy  American."  Yes,  it  Is  true  that 
there  is  a  substantial  amount  of  work 
that  is  often  done  onshore  and  offshore 
through  goods  and  services.  Including 
rigs  and  other  kinds  of  equipment, 
produced  by  other  than  American 
companies. 

Yet  I  must  say  to  my  colleagues  that 
it  would  not  be.  In  my  view,  in  our  best 
interests  if  we  were  to  be  quite  as  short- 
sighted as  I  am  afraid  we  would  be  if 
we  adopt  this  amendment. 

Let  us  look  at  where  we  are.  If  we 
look  at  what  happens,  then  I  think  it  Is 
fair  to  say  that  at  the  present  time  the 
United  States  of  America  produces  about 
90  percent  of  the  world's  oil  and  gas  pro- 
duction equipment.  That  Is  what  ths 
country  produces:  90  percent  of  the  oil 
and  gas  production  equipment. 

The  Department  of  Commerce,  in  its 
book,  the  "U.S.  Industrial  Outlook  for 
'76,"  forecast  that  the  expected  growth 
in  foreign  exploratory  activity  during 
the  next  10  years  would  assure  a  strong 
export  market  for  U.S.  equipment.  The 
Department  went  on  to  say  that  U.S.  ex- 
ports of  oilfield  machinery  are  projected 
to  reach  $3.1  billion,  increasing  at  a 
compound  rate  of  9  percent  from  1975 
levels. 

In  1976  exports  of  the  tvpes  of  prod- 
ucts amounted  to  $1.69  billion — 63  per- 
cent of  the  total  sales  of  these  products 
were  exports.  Thus,  it  makes  very  little 
sense  to  me  to  Jeopardize  our  growing 
exports  In  the  oil  production  field  by 
providing  our  trading  partners  with  a 
legitimate  basis  for  retaliation. 

That  is  exactly  what  I  am  afraid  this 
amendment  is  designed  to  do. 

Great  Britain.  Norway,  and  the  Euro- 
pean communities  have  already  pro- 
tested anvthlng  of  this  character — and, 
I  think,  for  some  very  good  reasons — 
because  they  are  under  understandable 
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pressure,  as  we  are  under  understand- 
able pressure,  from  their  own  labor 
unions  and  business  organizations  to 
Institute  "buy  and  hire  national"  re- 
strictions in  the  North  Sea  oil  fields 
for  example. 

American  sales  to  Great  Britain  for 
North  Sea  projects  during  the  first  8 
months  of  1977  have  already  exceeded 
$77.5  million,  and  an  additional  amount 
was  earned  by  Americans  providing  serv- 
ices. Sales  to  Norway  were  $14.6  million 
during  the  first  8  months  of  1977,  and 
clearly,  American  firms  smd  American 
technicians  are  going  to  be  the  losers  if 
there  is  a  proliferation  of  "national  buy 
and  hire"  restrictions. 

Thus,  Mr.  Chairman,  I  hope  this  body 
will  think  somewhat  more  carefully  be- 
fore we  fall  prey  to  a  very  short-sighted 
effort  to  have  us  adopt  an  amendment  of 
this  kind.  The  amendment  ought  to  be 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  my  colleague, 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  Join  with  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  in 
calling  the  attention  of  the  House  to  the 
very  profound  and  wise  statements  made 
by  him. 

We  have  American  drilling  rigs  in  the 
North  Sea  area  and  all  over  this  world. 
In  the  long  run,  American  industry  and 
American  labor  are  going  to  be  better 
served  by  avoiding  the  retaliation  that  is 
inevitably  going  to  be  the  result  of  action 
of  this  sort. 

I  would  like  to  suggest  also  that  for 
one  reason  or  another  there  are  Amer- 
ican drilling  outfits  which  have  had  to 
acquire  foreign-built  rigs,  and  if  this 
"Buy  American"  amendment  is  passed, 
it  is  going  to  mean  those  rigs  will  be  un- 
usable in  the  Outer  Continental  Shelf,  to 
the  detriment  of  American  compauiles. 

Mr.  Chairman,  I  want  to  Join  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger)  in 
urging  caution  in  adopting  legislation  of 
this  sort. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentlemim  from  Ore- 
gon, very  much  for  his  statement.  I  urge 
that  the  amendment  be  defeated. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  Livingston 
amendment. 

Mr.  Chairman,  I  was  very  Interested  in 
the  comments  of  my  colleague,  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger), 
regarding  this  amendment. 

I  seem  to  remember  that  it  was  only  a 
few  months  ago  that  in  relation  to  the 
issue  of  subsidized  dairy  imports  and 
cheeses  from  the  European  Common 
Market,  he  was  one  of  the  strongest 
proponents  of  our  taking  action  to  stop 
this  kind  of  foreign  trade,  which  is  very 
harmful  to  the  dairy  farmers  of  his 
State.  In  fact,  I  think  I  coslgned  a  letter 
to  which  he  was  also  a  signatory  on  this 
very  issue. 

Mr.  Chairman,  the  point  that  I  am 
trying  to  make  is  that  it  is  entirely  pos- 
sible that  some  sort  of  retaliation  might 
be  suggested  if  an  amendment  such  as  the 
buy  American  amendment  Is  adopted  to 
the  OCS  bill,  but  I  rather  doubt  that. 


Many  of  the  coimtrles  that  have  sought 
to  compete  with  us  are  in  one  way  or  an- 
other given  assistance  from  their  own 
national  governments.  Therefore,  Amer- 
ican workers  are  at  a  disadvantage. 

We  did  not  choose  to  give  cargo  prefer- 
ence a  few  weeks  ago  to  those  shiitoing 
oil  into  the  United  States,  and  Amerkan 
shipbuilding  is  going  to  suffer. 

Mr.  Chairman.  I  think  it  is  time,  even 
though  I  do  generally  support  the  con- 
cept of  free  trade,  that  we  decide 
whether  or  not  this  trade  is  really  free. 
It  seems  to  be  the  practice  on  the  part  of 
our  State  Department,  on  the  part  of  our 
trade  negotiators,  to  fight  for  free  trade. 
Yet,  the  subsidized  trade  from  other 
countries  cannot  really  be  called  free. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  (Mr.  Livingston)  has  made  a 
point,  throughout  his  brief  career  in  the 
House  of  Representatives,  of  working 
very  hard  in  support  of  legislation  that 
will  provide  Jobs.  The  need  for  jobs  is 
something  that  President  Carter  re- 
peated in  his  state  of  the  Union  message. 
It  seems  to  me  that  this  is  a  small  part  of 
trade  negotiators,  to  fight  for  free  trade. 
The  gentleman  from  Louisiana  (Mr. 
Livingston)  is  to  be  commended,  not 
condemned. 

This  is  certainly  consistent  with  the 
amendment  that  would  have  been  offered 
and  may  be  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  .  It  is  a  bi- 
partisan approach,  and  I  urge  adoption 
of  the  Livingston  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Livingston)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MOORE  TO  THE 
amendment  in  THE  NATURE  OF  A  StJBSTITUTE 
OFFERED    BY    MR.    BREAUX 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moore  tD  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Breaux:  Immediately  following 
section  408  add  the  following  new  section : 

RULE  AND  REGULATION  REVIEW 

Sec.  409.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole  or 
In  part,  if  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  is 
in  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  regula- 
tion Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  resolution  of  disapproval  by 
either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be.  shall  cease  to  be 
In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rtile  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 


amended  by  this  Act,  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shaU 
not  apply  to  any  finding  or  action  by  the 
Secretary  of  the  Interior  pursuant  to  section 
8(a)  (5)  (C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 

Strike  out  "409"  and  insert  In  lieu  thereof 
"410". 

In  table  of  contents,  strike  out: 
"Sec.  409.  Relationship  In  existing  law." 

And  Insert  In  lieu  thereof : 
"Sec.  409.  Rule  and  regulation  review. 
"Sec.  410.  Relationship  to  existing  law". 

Mr.  M(X)RE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman,  I  will  not 
use  the  full  5  minutes  allotted  to  me. 

This  is  the  legislative  veto  amendment 
that  has  been  introduced  in  the  House 
many,  many  times  in  the  1st  session  of 
the  95th  Congress.  It  became  law  seven 
times,  and  six  more  times  it  has  been 
passed  and  is  awaiting  completion  of  the 
legislative  process.  That  is  13  times  that 
this  Congress  has  already  passed  it. 

Mr.  Chairman,  this  amendment  is  be- 
ing offered  by  myself  and  by  the  gentle- 
man from  California  (Mr.  Ketchum)  be- 
cause of  our  strong  belief  and  fear,  that 
there  will  be  some  40  sets  of  regulations 
possibly  adopted  by  some  9  different 
agencies  under  this  bill.  Therefore,  we 
need  this  right  to  come  back  and  have 
some  control  over  this  matter  once  it 
becomes  law,  especially  when  we  consider 
that  it  brings  about  control  over  explora- 
tion and  development  of  much-needed 
domestic  oil  resources  in  this  country. 

Mr.  Chairman,  I  have  discussed  this 
matter  with  the  author  of  the  substitute, 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  ;  and  he  hsis  no  objections. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  agreed  to. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  shall  not  use  the  5 
minutes. 

This  issue  has  been  debated  up  and 
down  the  Hill  over  the  past  two  Con- 
gresses, finally  to  the  point  that  the 
former  Speaker  of  the  House  instructed 
the  Committee  on  Rules  to  hear  a  bill 
which  had  been  introduced  by  the  gen- 
tleman from  California  (Mr.  Del  Claw- 

SON). 

It  is  not  a  partisan  issue  in  any  way. 
The  gentleman  from  Georgia  (Mr.  Le- 
viTAS )  has  offered  a  similar  amendment, 
as  has  the  gentleman  from  Georgia  (Mr. 
Mathis)  .  It  has  always  been  adopted,  the 
last  few  times  practically  by  unanimous 
consent. 

Mr.  Chairman,  I  firmly  support  this 
amendment,  and  I  believe  that  if  we  do 
not,  we  are  the  ones  who  will  receive  all 
the  criticism  for  any  bad  regulation  that 
is  passed.  If  we  are  going  to  accept  that 
responsibility,  then  let  us  vote  on  the 
regulations. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
will  the  gentleman  yield? 
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tic  natiiral  gas  production  came  from 
offshore  waters  according  to  a  recent 
Republican  Study  Committee  "Fact 
Sheet."  Moreover,  offshore  potential 
reserves — estimated  conservatively — tu-e 
more  than  80  percent  of  proven  U.S.  oil 
reserves  and  47  percent  of  proven  U.S. 
natural  gas  reserved. 

Here,  then.  Is  where  we  must  turn  for 
our  futiu-e  energy  supplies.  We  must  pro- 
vide a  rational  set  of  guidelines  for  the 
development  of  those  resources.  We 
cannot  afford  to  tie  the  hands  of  those 
who  seek  to  provide  the  domestic  energy 
so  desperately  needed  by  the  U.S. 
consumer. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Breaux  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Brzaxtx). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OITEIIED  BT  MB.  LIVIMOSTON  TO 
THE  AMENDMENT  IN  THE  NATUKE  Or  A  ffUB- 
STiTUTE  OfTEXED  BT  MS.  BKEAT7X 

Mr.  LTVINaSTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livingston  to 
the  amendment  in  the  natvtre  of  a  eubetltute 
offered  by  Mr.  Breattx:  Title  n,  add  the  fol- 
lowing new  section  331. 

"Sec.  31.  Docxtmentation  and  Reoistbt. — 
(a)  Within  six  months  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of  the 
Ilepartment  In  which  the  Coast  Guard  Is 
operating  shall  by  regulation  require  that 
any  vessel,  rig,  platform,  or  other  vehicle  or 
structure  which  Is  used  for  activities  pur- 
suant to  this  Act,  shall  comply  with  such 
mlnlmvim  standards  of  design,  construction, 
alteration,  and  repair  as  the  Secretary  of  the 
Department  in  which  the  Coast  Ouard  is 
operating  establishes;  and  except  as  pro- 
vided In  subsection  (b)  of  this  section  and 
which  Is  contracted  to  be  built  or  rebuilt  one 
year  after  enactment  for  use  in  the  explora- 
tion, development  or  production  of  the  min- 
eral resources  located  on  or  under  the  sea- 
bed and  subsoil  of  the  Outer  Continental 
Shelf  be  built  or  rebuilt  In  the  United  States 
and  when  required  to  be  documented,  be  doc- 
umented under  the  laws  of  the  United 
States: 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
Its  contracted  delivery  date; 

(2)  the  requirements  will  result  In  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
luually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms  "ves- 
sel", "documented  under  the  laws  of  the 
United  States,"  shall  have  the  meaning  as- 
signed to  them  under  section  3  of  the  Ship- 
ping Act  of  1916  (46  use.  801  and  803) ,  and 
"built  or  rebuilt  in  the  United  States "  means 
that  only  articles,  materials,  and  supplies  of 
the  growth,  production  or  manufacture  of 
the  United  States  as  defined  in  paragraph  K 
of  section  1401  of  manufacture  of  the  Tariff 
Act  of  1930  may  be  used  in  such  building  or 
rebuilding. 

Mr.  lilVINaSTON.  Mr.  Chairman,  I 
have  asked  that  this  amendment  be  con- 


sidered to  amend  the  Breaux  substitute 
to  H.R.  1614.  My  amendment  Is  fimda- 
mentally  the  same  language  as  that  of- 
fered by  the  Chairman,  the  gentleman 
from  New  York  (Mr.  Murphy),  in  his 
amendment  to  the  original  bill,  H.R. 
1614,  with  respect  to  "Buy  American" 
provisions. 

I  am  aware  that  the  vote  on  the  Breaux 
amendment  may  be  very  close,  and  It  is 
my  firm  conviction  that  the  Breaux 
amendment  is  extremely  Important  to 
the  future  of  oil  and  gas  exploration,  not 
only  In  my  own  State  of  Louisiana,  but 
through  the  coastal  regions  of  these 
United  States. 

Mr.  Chairman,  it  Is  also  my  belief  and 
my  knowledge  that  roughly  80  percent 
of  the  American  offshore  drilling  equip- 
ment is  manufactured  abroad  and  not  in 
these  United  States,  and  that  valuable 
Jobs  are  lost  to  this  country  simply  by 
virtue  of  the  reason  that  that  equipment 
is  produced  abroad.  As  a  result,  our  econ- 
omy stands  to  suffer.  For  that  reason  I 
have  offered  this  language,  to  Induce  my 
colleagues  to  consider  buying  American 
equipment,  inducing  American  equip- 
ment to  be  produced  here  in  the  United 
States,  thereby  boosting  the  number  of 
Jobs  in  the  United  States,  and  in  my  own 
district,  which,  by  the  way,  is  one  of  the 
largest  geographical  producers  of  oil  and 
gas  in  this  country. 

The  Outer  Continental  Shelf  legisla- 
tion with  the  Breaux  amendment  will 
affect  an  enormous  amount  of  drilling 
throughout  the  country.  The  first  off- 
shore well  was  drilled  in  Louisiana  In 
1947.  Since  that  time  production  has 
been  extremely  Important  to  the  State's 
economy. 

In  1972,  a  peak  year  for  offshore  drill- 
ing activity,  (XJS  related  employment 
accounted  for  more  than  17,000  Jobs. 
These  Jobs  are  those  related  directly  to 
drilling  activity  and  the  service  indus- 
tries that  support  it.  They  do  not  include 
Jobs  in  activities  caused  by  offshore  drill- 
ing, such  as  refining. 

It  is  easy  to  see  that  offshore  drilling 
is  a  big  industry  for  Louisiana.  Yet  con- 
struction of  equipment  has  not  added  ap- 
preciably to  that  economic  activity.  This 
Is  a  factor  my  amendment  would  correct. 

The  people  of  this  country  need  Jobs. 
And  Jobs  can  be  provided  if  we  take  steps 
to  Include  this  amendment  in  the  Breaux 
substitute,  as  it  Is  Included  in  the  com- 
mittee bill. 

I  am  proposing  this  amendment  be- 
cause it  means  Jobs  for  the  First  District 
and  other  districts  in  Louisiana. 

Mr.  Chairman,  I  urge  my  collleagues 
to  support  this  amendment,  and  to  sup- 
port the  Breaux  Amendment  to  H.R. 
1614. 

Mr.  BEAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LTVINOSTON.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  basically,  I  understand 
the  gentleman's  amendment  to  be  what 
we  have  called  in  the  committee  a  "buy 
American"  type  of  provision,  and  I 
understand  it  does  not  go  further  and 
require  that  crews  be  American  crews 
throughout  OC8  activities. 


Mr.  LIVINGSTON.  Mr.  Chairman,  the 
gentleman  is  correct.  As  the  gentleman 
recalls,  the  language  of  the  chairman  of 
the  committee,  the  gentleman  from  New 
York  (Mr.  Murphy),  in  his  amendment 
to  the  principal  bill  includes  the  man- 
ning by  American  crews.  That  provision 
has  been  omitted  from  this  particular 
amendment. 

Mr.  BREAUX.  Then,  with  that  under- 
standing, I  think  the  "Buy  American" 
provision  is  an  important  one.  I  think  the 
gentleman's  amendment  has  a  great  deal 
of  merit,  and  I  support  it. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  admit  that  I  hesi- 
tate to  get  in  the  middle  of  this  orches- 
trated scenario  that  we  seem  to  have 
worked  out. 

What  we  are  doing  when  we  agree  to 
an  amendment  Ike  this  one,  whether  It 
is  one  offered  by  our  distinguished  col- 
league, the  gentleman  from  Louisiana 
(Mr.  Livingston)  ,  who  wishes  to  adopt,  I 
suppose,  what  ought  rightly  be  called  the 
Louisiana  Buy  American  concept  that  Is 
a  part  of  the  statutes  of  Louisiana — or 
whether  we  buy  it  as  a  part  of  the  Breaux 
amendment  or  whether  we  buy  It  as  a 
part  of  the  original  bill— what  we  are 
doing  is  being  shortsighted. 

I  recognize  that  it  is  so  very  easy  to 
succumb  to  that  siren  song  that  the  best 
interests  of  the  United  States  are  served 
by  "Buy  American."  Yes,  it  Is  true  that 
there  is  a  substantial  amount  of  work 
that  is  often  done  onshore  and  offshore 
through  goods  and  services.  Including 
rigs  and  other  kinds  of  equipment, 
produced  by  other  than  American 
companies. 

Yet  I  must  say  to  my  colleagues  that 
it  would  not  be.  In  my  view,  in  our  best 
interests  if  we  were  to  be  quite  as  short- 
sighted as  I  am  afraid  we  would  be  if 
we  adopt  this  amendment. 

Let  us  look  at  where  we  are.  If  we 
look  at  what  happens,  then  I  think  it  Is 
fair  to  say  that  at  the  present  time  the 
United  States  of  America  produces  about 
90  percent  of  the  world's  oil  and  gas  pro- 
duction equipment.  That  Is  what  ths 
country  produces:  90  percent  of  the  oil 
and  gas  production  equipment. 

The  Department  of  Commerce,  in  its 
book,  the  "U.S.  Industrial  Outlook  for 
'76,"  forecast  that  the  expected  growth 
in  foreign  exploratory  activity  during 
the  next  10  years  would  assure  a  strong 
export  market  for  U.S.  equipment.  The 
Department  went  on  to  say  that  U.S.  ex- 
ports of  oilfield  machinery  are  projected 
to  reach  $3.1  billion,  increasing  at  a 
compound  rate  of  9  percent  from  1975 
levels. 

In  1976  exports  of  the  tvpes  of  prod- 
ucts amounted  to  $1.69  billion — 63  per- 
cent of  the  total  sales  of  these  products 
were  exports.  Thus,  it  makes  very  little 
sense  to  me  to  Jeopardize  our  growing 
exports  In  the  oil  production  field  by 
providing  our  trading  partners  with  a 
legitimate  basis  for  retaliation. 

That  is  exactly  what  I  am  afraid  this 
amendment  is  designed  to  do. 

Great  Britain.  Norway,  and  the  Euro- 
pean communities  have  already  pro- 
tested anvthlng  of  this  character — and, 
I  think,  for  some  very  good  reasons — 
because  they  are  under  understandable 
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pressure,  as  we  are  under  understand- 
able pressure,  from  their  own  labor 
unions  and  business  organizations  to 
Institute  "buy  and  hire  national"  re- 
strictions in  the  North  Sea  oil  fields 
for  example. 

American  sales  to  Great  Britain  for 
North  Sea  projects  during  the  first  8 
months  of  1977  have  already  exceeded 
$77.5  million,  and  an  additional  amount 
was  earned  by  Americans  providing  serv- 
ices. Sales  to  Norway  were  $14.6  million 
during  the  first  8  months  of  1977,  and 
clearly,  American  firms  smd  American 
technicians  are  going  to  be  the  losers  if 
there  is  a  proliferation  of  "national  buy 
and  hire"  restrictions. 

Thus,  Mr.  Chairman,  I  hope  this  body 
will  think  somewhat  more  carefully  be- 
fore we  fall  prey  to  a  very  short-sighted 
effort  to  have  us  adopt  an  amendment  of 
this  kind.  The  amendment  ought  to  be 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  my  colleague, 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  Join  with  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  in 
calling  the  attention  of  the  House  to  the 
very  profound  and  wise  statements  made 
by  him. 

We  have  American  drilling  rigs  in  the 
North  Sea  area  and  all  over  this  world. 
In  the  long  run,  American  industry  and 
American  labor  are  going  to  be  better 
served  by  avoiding  the  retaliation  that  is 
inevitably  going  to  be  the  result  of  action 
of  this  sort. 

I  would  like  to  suggest  also  that  for 
one  reason  or  another  there  are  Amer- 
ican drilling  outfits  which  have  had  to 
acquire  foreign-built  rigs,  and  if  this 
"Buy  American"  amendment  is  passed, 
it  is  going  to  mean  those  rigs  will  be  un- 
usable in  the  Outer  Continental  Shelf,  to 
the  detriment  of  American  compauiles. 

Mr.  Chairman,  I  want  to  Join  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger)  in 
urging  caution  in  adopting  legislation  of 
this  sort. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentlemim  from  Ore- 
gon, very  much  for  his  statement.  I  urge 
that  the  amendment  be  defeated. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  Livingston 
amendment. 

Mr.  Chairman,  I  was  very  Interested  in 
the  comments  of  my  colleague,  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger), 
regarding  this  amendment. 

I  seem  to  remember  that  it  was  only  a 
few  months  ago  that  in  relation  to  the 
issue  of  subsidized  dairy  imports  and 
cheeses  from  the  European  Common 
Market,  he  was  one  of  the  strongest 
proponents  of  our  taking  action  to  stop 
this  kind  of  foreign  trade,  which  is  very 
harmful  to  the  dairy  farmers  of  his 
State.  In  fact,  I  think  I  coslgned  a  letter 
to  which  he  was  also  a  signatory  on  this 
very  issue. 

Mr.  Chairman,  the  point  that  I  am 
trying  to  make  is  that  it  is  entirely  pos- 
sible that  some  sort  of  retaliation  might 
be  suggested  if  an  amendment  such  as  the 
buy  American  amendment  Is  adopted  to 
the  OCS  bill,  but  I  rather  doubt  that. 


Many  of  the  coimtrles  that  have  sought 
to  compete  with  us  are  in  one  way  or  an- 
other given  assistance  from  their  own 
national  governments.  Therefore,  Amer- 
ican workers  are  at  a  disadvantage. 

We  did  not  choose  to  give  cargo  prefer- 
ence a  few  weeks  ago  to  those  shiitoing 
oil  into  the  United  States,  and  Amerkan 
shipbuilding  is  going  to  suffer. 

Mr.  Chairman.  I  think  it  is  time,  even 
though  I  do  generally  support  the  con- 
cept of  free  trade,  that  we  decide 
whether  or  not  this  trade  is  really  free. 
It  seems  to  be  the  practice  on  the  part  of 
our  State  Department,  on  the  part  of  our 
trade  negotiators,  to  fight  for  free  trade. 
Yet,  the  subsidized  trade  from  other 
countries  cannot  really  be  called  free. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  (Mr.  Livingston)  has  made  a 
point,  throughout  his  brief  career  in  the 
House  of  Representatives,  of  working 
very  hard  in  support  of  legislation  that 
will  provide  Jobs.  The  need  for  jobs  is 
something  that  President  Carter  re- 
peated in  his  state  of  the  Union  message. 
It  seems  to  me  that  this  is  a  small  part  of 
trade  negotiators,  to  fight  for  free  trade. 
The  gentleman  from  Louisiana  (Mr. 
Livingston)  is  to  be  commended,  not 
condemned. 

This  is  certainly  consistent  with  the 
amendment  that  would  have  been  offered 
and  may  be  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  .  It  is  a  bi- 
partisan approach,  and  I  urge  adoption 
of  the  Livingston  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Livingston)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MOORE  TO  THE 
amendment  in  THE  NATURE  OF  A  StJBSTITUTE 
OFFERED    BY    MR.    BREAUX 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Moore  tD  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Breaux:  Immediately  following 
section  408  add  the  following  new  section : 

RULE  AND  REGULATION  REVIEW 

Sec.  409.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole  or 
In  part,  if  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  is 
in  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  regula- 
tion Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  resolution  of  disapproval  by 
either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be.  shall  cease  to  be 
In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rtile  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 


amended  by  this  Act,  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shaU 
not  apply  to  any  finding  or  action  by  the 
Secretary  of  the  Interior  pursuant  to  section 
8(a)  (5)  (C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 

Strike  out  "409"  and  insert  In  lieu  thereof 
"410". 

In  table  of  contents,  strike  out: 
"Sec.  409.  Relationship  In  existing  law." 

And  Insert  In  lieu  thereof : 
"Sec.  409.  Rule  and  regulation  review. 
"Sec.  410.  Relationship  to  existing  law". 

Mr.  M(X)RE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman,  I  will  not 
use  the  full  5  minutes  allotted  to  me. 

This  is  the  legislative  veto  amendment 
that  has  been  introduced  in  the  House 
many,  many  times  in  the  1st  session  of 
the  95th  Congress.  It  became  law  seven 
times,  and  six  more  times  it  has  been 
passed  and  is  awaiting  completion  of  the 
legislative  process.  That  is  13  times  that 
this  Congress  has  already  passed  it. 

Mr.  Chairman,  this  amendment  is  be- 
ing offered  by  myself  and  by  the  gentle- 
man from  California  (Mr.  Ketchum)  be- 
cause of  our  strong  belief  and  fear,  that 
there  will  be  some  40  sets  of  regulations 
possibly  adopted  by  some  9  different 
agencies  under  this  bill.  Therefore,  we 
need  this  right  to  come  back  and  have 
some  control  over  this  matter  once  it 
becomes  law,  especially  when  we  consider 
that  it  brings  about  control  over  explora- 
tion and  development  of  much-needed 
domestic  oil  resources  in  this  country. 

Mr.  Chairman,  I  have  discussed  this 
matter  with  the  author  of  the  substitute, 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  ;  and  he  hsis  no  objections. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  agreed  to. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  shall  not  use  the  5 
minutes. 

This  issue  has  been  debated  up  and 
down  the  Hill  over  the  past  two  Con- 
gresses, finally  to  the  point  that  the 
former  Speaker  of  the  House  instructed 
the  Committee  on  Rules  to  hear  a  bill 
which  had  been  introduced  by  the  gen- 
tleman from  California  (Mr.  Del  Claw- 

SON). 

It  is  not  a  partisan  issue  in  any  way. 
The  gentleman  from  Georgia  (Mr.  Le- 
viTAS )  has  offered  a  similar  amendment, 
as  has  the  gentleman  from  Georgia  (Mr. 
Mathis)  .  It  has  always  been  adopted,  the 
last  few  times  practically  by  unanimous 
consent. 

Mr.  Chairman,  I  firmly  support  this 
amendment,  and  I  believe  that  if  we  do 
not,  we  are  the  ones  who  will  receive  all 
the  criticism  for  any  bad  regulation  that 
is  passed.  If  we  are  going  to  accept  that 
responsibility,  then  let  us  vote  on  the 
regulations. 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  KETCHUM.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Lagokarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  would  just  like  to  Join 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Moore)  -  and  my  colleague,  the  gentle- 
man from  California  (Mr.  Ketchum).  I 
believe  there  are  three  good  reasons  why 
Congress  should  have  the  authority  to 
veto  rules  and  regulations  relating  to 
the  OCS.  First  is  that  the  regulators 
who  know  that  we  have  this  authority 
will  be  more  careful  about  the  regula- 
tions they  adopt  in  the  first  place. 

Second,  we  will,  I  am  sure,  from  time 
to  time  in  this  connection,  actually  veto 
regulations  which  are  not  in  the  public 
interest. 

Third,  Mr.  Chairman,  if  we  have  this 
authority  we  no  longer  will  be  able  to 
pass  the  buck  and  blame  somebody  else 
for  the  adoption  of  ridiculous  regula- 
tions. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
also  want  to  rise  in  support  of  the  pro- 
posed amendment  offered  by  these  two 
gentlemen.  I  think  it  is  absolutely  nec- 
essary that  the  Congress  either  legislate 
in  detail  or  if  it  is  going  to  give  this 
authority  to  the  regulatory  agencies  of 
Government,  that  we  be  able  to  review 
the  regulations  because  these  regulations 
have  the  force  of  law  and  we  are  respon- 
sible for  them. 

Whether  or  not  we  accept  that  respon- 
sibility is  the  issue  that  is  at  stake  here 
and  I  believe  we  should  accept  that  re- 
sponsibility. 

Mr.  CHiairman,  again  I  thank  the  gen- 
tleman for  yielding. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio,  (Mr. 
Browm)  ,  for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore)  to  the 
tmiendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMCKDMXNT  OITXUCO  BT  MR.  COLDWATEX  TO 
TKC  AMENDMENT  IN  THE  NATVRE  OF  A  ST7B- 
8T1TUTE  OITESED  BT  MR.  BXEAXTX 

Mr.  CJOLDWATER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ooiswater  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breaux:  Title  II.  section  201: 
In  section  2(q)  ot  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  strike  out  the 
period  Immediately  after  "Channel"  and  In- 
sert In  lieu  thereof:  ",  except  for  those  areas 
In  the  Channel  In  which  leasing  was  begun 
prior  to  October  1.  1976.  and  on  which  ex- 
ploration, development,  or  production  was 
begun  prior  to  January  1,  1978.". 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
offer  this   amendment  to   clarify  the 


definition  of  "frontier  area"  as  con- 
tained not  only  in  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
but  also  as  contained  in  the  original  bill 
offered  by  the  committee. 

It  is  my  concern,  and  I  think  that  of 
others,  that  in  the  definition  of  "frontier 
area"  that  there  be  included  the  Santa 
Barbara  Channel,  but  that  we  not  in- 
terrupt or  change  the  rules  of  the  game 
of  those  existing  leases  which  are  now 
under  production  or  development. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
would  prefer  that  the  gentleman  permit 
me  to  finish  Just  one  further  paragraph 
and  then  I  would  like  to  have  a  colloquy 
with  the  gentleman  from  Louisiana  (Mr. 
Breaux) . 

Mr.  Chairman,  let  me  make  it  very 
clear  to  my  colleagues  that  I  have  no 
quarrel  with  the  committee  nor  with  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
or  others,  that  It  is  essential  that  we  do 
protect  the  Santa  Barbara  Channel  as 
well  as  the  Outer  Continental  Shelf  off 
the  coast  of  California.  This  inclusion 
is  meritorious  and  well  intentioned  and 
I  do  support  it.  I  believe  that  the  Santa 
Barbara  Channel  should  be  included  in 
the  definition. 

However,  it  does  concern  me  that  those 
areas  which  are  already  under  produc- 
tion or  are  already  under  development 
not  be  included  under  the  definition  of 
new  frontier,  and  that  they  be  treated  as 
other  areas  or  where  there  is  onging 
activity. 

In  subsequent  conversation  with  mem- 
bers of  the  committee  and  with  the 
gentleman  from  Louisiana,  it  is  my  un- 
derstanding that  perhaps  the  definition 
does  exclude  those  areas  which  are  al- 
ready imder  production  or  development. 
I  would  like  to  ask  the  gentleman  from 
Louisiana  (Mr.  Breaux)  a  question  or 
two  about  this. 

I  am  wondering  in  the  gentleman's 
substitute  under  the  definition  of  "fron- 
tier area."  do  the  words  in  the  definition 
apply  to  the  Santa  Barbara  Channel? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman's  amendment  is 
already  contained  in  the  language  of  the 
Breaux  substitute.  If  the  gentleman  will 
look  at  the  definition  section  in  the  fron- 
tier area,  we  say  that  a  frontier  area 
which  has  the  original  requirements  that 
they  have  to  meet  is  only  an  area  that 
has  had  no  development  of  any  oil  or 
gas  prior  to  October  1. 1975.  including  the 
Santa  Barbara  Channel.  In  other  words, 
if  in  the  Santa  Barbara  Channel  the  gen- 
tleman has  an  area  where  they  have  had 
production  prior  to  October  1. 1975.  then 
that  is  not  a  frontier  area  if  production 
was  occurring  before  that  time. 

Mr.  OOLDWATER.  It  is  not  the  inten- 
tion of  the  act  or  the  substitute  to  im- 
pose new  rules  upon  existing  develop- 
ment or  production  activity  that  may 
exist  in  the  Santa  Barbara  Channel? 


Mr.  BREAUX.  All  of  the  new  regula- 
tions required  for  frontier  areas  would 
not  be  applicable  to  any  area  of  the 
Santa  Barbara  Channel  that  has  had 
production  prior  to  October  1, 1975. 

Mr.  OOLDWATER.  Further  question- 
ing the  gentleman,  in  the  definition  of 
development  it  uses  the  words  "in  pay- 
ing quantities."  I  am  wondering  if  the 
gentleman  can  clarify  precisely  what  that 
term  means. 

Mr.  BREAUX.  I  am  advised  that  it 
means  a  commercial  return,  whenever 
there  is  a  percentage  or  extent  of  some 
commercial  return. 

Mr.  OOLDWATER.  I  thank  the  gentle- 
man for  that  clarification  that  it  is  the 
intent  to  exclude  those  areas  which  are 
currently  imder  develoiMnent  or  produc- 
tion from  the  provisions  of  the  act  where 
it  pertains. 

Mr.  BREAUX.  The  gentleman  is  cor- 
rect. The  gentleman  has  to  understand 
we  are  talking  about  the  new  regulations 
which  would  apply  to  frontier  areas. 
Those  new  regulations  would  not  apply  to 
any  part  of  the  Santa  Barbara  area  or  the 
Santa  Barbara  Channel  where  production 
has  occurred  prior  to  October  1,  1975. 

Mr.  OOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  with  that  understand- 
ing, I  ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mrs.  PENWICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Louiisana  because 
I  really  do  not  believe  that  this  is  in  the 
best  interests  of  our  country,  and  I  would 
like  to  have  a  rollcall  vote  on  that  amend- 
ment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentlewoman 
for  yielding.  The  gentlewoman,  I  think, 
refers  to  the  amendment  relating  to  the 
"Buy  America"  clause. 

Mrs.  PENWICK.  I  am. 

Mr.  VANIK.  That  was  passed  Just  a  few 
moments  ago  by  a  voice  vote. 

Will  the  gentlewoman  yield  further  to 
me? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  to  my  colleagues  in  the  House  that 
this  highly  restrictive  amendment  is  very 
shortsighted  as  it  would  encourage  re- 
taliation against  U.S.  firms  in  the  field  of 
oil  drilling  equipment  and  services  which 
currently  have  a  predominant  world  posi- 
tion. American  firms  produce  approx- 
mately  90  percent  of  the  world's  oil  and 
gas  production  equipment.  The  Depart- 
ment of  Commerce  in  U.S.  Industrial 
Outlook— 1976  forecasts  that  "the  ex- 
pected growth  in  foreign  exploratory  ac- 
tivity during  the  next  10  years  would 
assure  a  strong  export  market  for  U.S. 
made  equipment.  U.S.  exports  of  oilfield 
machinery  are  projected  to  reach  $3.1 
billion,  increasing  at  a  compound  rate  of 
9  percent  from  1975  levels."  In  1976.  ex- 
ports of  the  types  of  products  amoimted 
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to  $1.69  billion— 63  percent  of  total  sales 
of  these  products  were  exports.  It  makes 
no  sense  to  jeopardize  our  growing  ex- 
ports in  the  oil  production  field  by  pro- 
viding our  trading  partners  with  a  legiti- 
mate basis  for  retaliation. 

The  Embassies  of  Great  Britain,  Nor- 
way, and  the  European  communities  have 
protested  the  discriminatory  provisions 
of  section  31  and  have  noted  that  their 
governments  are  under  considerable 
pressure  from  labor  and  industry  groups 
to  institute  "buy  and  hire  national"  re- 
strictions in  the  North  Sea  oilfields. 
American  sales  to  Great  Britain  for 
North  Sea  projects  during  the  first  8 
months  of  1977  have  already  exceeded 
$77.5  million.  An  additional  amount  was 
earned  by  Americans  providing  services. 
Sales  of  equipment  to  Norway  were  $14.6 
million  during  the  first  8  months  of  1977. 
Clearly,  American  firms  and  technicians 
would  be  the  big  losers  if  there  is  a  pro- 
liferation of  "buy  and  hire  national"  re- 
strictions, such  as  would  most  likely  oc- 
cur if  section  31  remains  in  H.R.  1614. 

Any  documentation  restriction  which 
would  require  that  rigs  and  vessels  used 
on  the  Outer  Continental  Shelf  be  ex- 
clusively American  made  would  prevent 
our  taking  advsuitage  of  any  technologi- 
cal advances  which  other  countries  may 
make. 

Section  31  would  be  contrary  to  our 
pledge  in  the  International  Energy  Agen- 
cy to  endeavor  to  avoid  trade  restric- 
tions on  energy  and  energy-producing 
equipment.  A  proliferation  of  "buy  and 
hire  national"  restrictions  could  slow 
down  the  development  of  new  energy 
sources  in  International  Energy  Agency 
countries  and  thus  interfere  with  our 
attempts  to  lessen  our  dep>endence  on 
OPEC  oU. 

I  hope  that  the  House  will  vote  down 
this  ill-advised  provision. 

AMENDMENT  OTFESSD  BT  MR.  DIMOELL  TO  THE 
AMENDMENT  IN  THE  NATTTRE  OF  A  SUBSTTTXTTE 
OITEREO   BT    MR.    BREAUX 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingeu.  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breaux:  Section  8(a)(4)(B) 
of  the  Outer  Continental  Shelf  Lands  Act, 
as  amended  by  the  Breaux  amendment,  Is 
amended  by  striking  out  "on  the  record  after 
opportunity  for  an  agency  hearing.  Any  mod- 
ification by  the  Secretary  of  any  such  bid- 
ding system  shall  be  by  rule"  and  Inserting 
In  lieu  thereof:  after  an  opportunity  for  a 
hearing.  In  accordance  with  section  501  of 
the  Department  of  Energy  Organization  Act 
(43  U.8.C.  7191).  Any  modification  of  any 
such  bidding  system  shaU  be  by  rule  In  ac- 
cordance with  such  section  601. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues will  recaU  that  the  gentleman 
from  Ohio  (Mr.  Brown)  and  I  sent  out  a 
"dear  colleague"  letter  wherein  we  set 
forth  a  series  of  amendments  which 
would  be  offered  by  us  to  the  committee 
bill.  It  turns  out  that  the  amendments 
are  necessary  also  to  the  Breaux  amend- 
ment. 

This  particular  amendment  is  offered 
to  correct  a  very  specific  problem  that 
exists  with  regard  to  both  the  Breaux 
amendment  and  with  respect  to  the  com- 


mittee bill.  The  Breaux  amendment  re- 
quires that  any  new  bidding  system  shall 
be  only  placed  in  being  by  the  Depart- 
ment of  Energy  after  there  has  been  a 
rulemaking  hearing  on  the  record. 

Now,  to  my  colleagues  I  say  those  are 
the  magic  words. 

The  Department  of  Energy  Act  re- 
quires the  proceeding  to  take  place  not 
before  the  Secretary,  who  is  the  expert 
on  these  matters,  but  before  the  PERC 
which  has  the  visible  defect  of  having  an 
abundance  of  other  hearings  that  it  must 
conduct.  It  has  sole  responsibility  for 
hearings  imder  other  law  where  they 
are  mandated  by  statute.  It  has  neither 
the  staff  nor  the  money  nor  the  expertise 
in  this  particular  matter,  a  consequence 
which  I  know  my  friend  f rmn  Louisiana 
does  not  want. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  New  York  (Mr. 
Fish)  has  advised  me  he  would  accept 

the  amendment  on  this  side.      

I  think  the  issue  is  very  clear.  FERC  is 
overloaded.  This  is  an  authority  we  gave 
the  Secretary  originally  in  the  DOE  legis- 
lation. It  is  within  his  specialty.  It  should 
remain  with  him.  If  we  do  not  make  the 
modest  change  in  language  proposed  in 
the  amendment,  then  FERC  will  get  the 
job  and  it  cannot  give  it  up  to  DOE.  but 
the  Secretary  if  he  wants  to  can  yield  it 
down  to  FERC  to  do  that.      ' 

Mr.  DINGELL.  Yes.  but  FERC  carmot 
send  the  authority  up. 

I  know  this  is  an  oversight  on  the  part 
of  the  gentleman  from  Louisiana  who 
could  not  have  intended  an  agency,  al- 
ready overworked  and  imderskiUed  in 
this  area  and  with  wide  responsibilities 
into  other  Uilngs  including  gas  prices  and 
certification  of  pipelines  and  independent 
producers  and  things  of  that  kind.  They 
should  not  have  to  take  on  this  additional 
burden. 

Mr.  Chairman.  I  yield  further  to  my 
fri«id.  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  only  urge  we  adopt  the  amend- 
ment and  hope  the  gentleman  from  Lou- 
isiana will  accept  it. 

Mr.  DINGELL.  Mr.  (^airman.  I  cer- 
tainly urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dincell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  orFERED  BY  MR.  MTKINNET  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE   OFFERED    BT    MR.   BREAUX 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McKinnet  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Breaux:  In  section  208 


of  the  Breaux  amendment  strike  paragraph 
28  and  insert : 

Sec.  28.  Limitations  on  Exports. — (a)  Any 
oU  or  gas  produced  from  the  outer  Conti- 
nental Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969. 

(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  wUl  not  Increase  the  number 
of  barrels  of  oU  or  cubic  feet  of  gas  Imported 
Into  this  country,  are  In  the  national  Inter- 
est, and  are  In  accordance  with  the  provi- 
sions and  requirements  of  the  Export  Ad- 
ministration Act  of  1969. 

(c)  The  President  shall  submit  reports 
to  the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  of  sUty  calendar  days,  thirty  day« 
of  which  Ck)ngress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  meet  the  requirements 
of  subsection  b.  If  both  Houses  of  Congress 
within  such  time  period  pass  a  resolution  of 
dlsaproval  stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  b.  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

(d)  The  provisions  of  thU  section  shaU 
not  apply  to  any  oU  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  an 
adjacent  foreign  state,  or  which  Is  tempo- 
rarUy  exported  for  convenience  for  Increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States." 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman.  I  will 
not  take  the  time  of  the  committee  with 
this  amendment,  because  I  know  every- 
one in  the  House  has  voted  on  the  princi- 
ple contained  in  this  amendment  before. 
The  intent  of  this  amendment  is  exactly 
the  same  as  the  amendment  that  we 
passed  on  the  Alaskan  pipeline  bill  and 
which  this  House  instructed  the  confer- 
ees to  stand  by. 

This  amendment  would  simply  state 
that  not  one  drop  of  oil  nor  one  cubic  foot 
of  this  gas  which  we  produced  from  our 
Outer  Continental  Shelf  will  be  used  for 
export  or  exchange  agreements,  if  it  is 
going  to  require  that  we  import  one  more 
barrel  of  oil  or  one  more  drop  of  gas  from 
a  foreign  nation. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  am  very 
happy  to  support  the  gentleman.  I  sup- 
ported the  gentleman  before  in  this  legis- 
lation and  I  think  it  should  be  adopted. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  am 
concerned.  I  do  not  think  it  is  the  gen- 
tleman's intent,  but  is  there  any  possi- 
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Mr.  KETCHUM.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Lagokarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  would  just  like  to  Join 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Moore)  -  and  my  colleague,  the  gentle- 
man from  California  (Mr.  Ketchum).  I 
believe  there  are  three  good  reasons  why 
Congress  should  have  the  authority  to 
veto  rules  and  regulations  relating  to 
the  OCS.  First  is  that  the  regulators 
who  know  that  we  have  this  authority 
will  be  more  careful  about  the  regula- 
tions they  adopt  in  the  first  place. 

Second,  we  will,  I  am  sure,  from  time 
to  time  in  this  connection,  actually  veto 
regulations  which  are  not  in  the  public 
interest. 

Third,  Mr.  Chairman,  if  we  have  this 
authority  we  no  longer  will  be  able  to 
pass  the  buck  and  blame  somebody  else 
for  the  adoption  of  ridiculous  regula- 
tions. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
also  want  to  rise  in  support  of  the  pro- 
posed amendment  offered  by  these  two 
gentlemen.  I  think  it  is  absolutely  nec- 
essary that  the  Congress  either  legislate 
in  detail  or  if  it  is  going  to  give  this 
authority  to  the  regulatory  agencies  of 
Government,  that  we  be  able  to  review 
the  regulations  because  these  regulations 
have  the  force  of  law  and  we  are  respon- 
sible for  them. 

Whether  or  not  we  accept  that  respon- 
sibility is  the  issue  that  is  at  stake  here 
and  I  believe  we  should  accept  that  re- 
sponsibility. 

Mr.  CHiairman,  again  I  thank  the  gen- 
tleman for  yielding. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Ohio,  (Mr. 
Browm)  ,  for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Moore)  to  the 
tmiendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMCKDMXNT  OITXUCO  BT  MR.  COLDWATEX  TO 
TKC  AMENDMENT  IN  THE  NATVRE  OF  A  ST7B- 
8T1TUTE  OITESED  BT  MR.  BXEAXTX 

Mr.  CJOLDWATER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ooiswater  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breaux:  Title  II.  section  201: 
In  section  2(q)  ot  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  strike  out  the 
period  Immediately  after  "Channel"  and  In- 
sert In  lieu  thereof:  ",  except  for  those  areas 
In  the  Channel  In  which  leasing  was  begun 
prior  to  October  1.  1976.  and  on  which  ex- 
ploration, development,  or  production  was 
begun  prior  to  January  1,  1978.". 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
offer  this   amendment  to   clarify  the 


definition  of  "frontier  area"  as  con- 
tained not  only  in  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
but  also  as  contained  in  the  original  bill 
offered  by  the  committee. 

It  is  my  concern,  and  I  think  that  of 
others,  that  in  the  definition  of  "frontier 
area"  that  there  be  included  the  Santa 
Barbara  Channel,  but  that  we  not  in- 
terrupt or  change  the  rules  of  the  game 
of  those  existing  leases  which  are  now 
under  production  or  development. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
would  prefer  that  the  gentleman  permit 
me  to  finish  Just  one  further  paragraph 
and  then  I  would  like  to  have  a  colloquy 
with  the  gentleman  from  Louisiana  (Mr. 
Breaux) . 

Mr.  Chairman,  let  me  make  it  very 
clear  to  my  colleagues  that  I  have  no 
quarrel  with  the  committee  nor  with  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
or  others,  that  It  is  essential  that  we  do 
protect  the  Santa  Barbara  Channel  as 
well  as  the  Outer  Continental  Shelf  off 
the  coast  of  California.  This  inclusion 
is  meritorious  and  well  intentioned  and 
I  do  support  it.  I  believe  that  the  Santa 
Barbara  Channel  should  be  included  in 
the  definition. 

However,  it  does  concern  me  that  those 
areas  which  are  already  under  produc- 
tion or  are  already  under  development 
not  be  included  under  the  definition  of 
new  frontier,  and  that  they  be  treated  as 
other  areas  or  where  there  is  onging 
activity. 

In  subsequent  conversation  with  mem- 
bers of  the  committee  and  with  the 
gentleman  from  Louisiana,  it  is  my  un- 
derstanding that  perhaps  the  definition 
does  exclude  those  areas  which  are  al- 
ready imder  production  or  development. 
I  would  like  to  ask  the  gentleman  from 
Louisiana  (Mr.  Breaux)  a  question  or 
two  about  this. 

I  am  wondering  in  the  gentleman's 
substitute  under  the  definition  of  "fron- 
tier area."  do  the  words  in  the  definition 
apply  to  the  Santa  Barbara  Channel? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman's  amendment  is 
already  contained  in  the  language  of  the 
Breaux  substitute.  If  the  gentleman  will 
look  at  the  definition  section  in  the  fron- 
tier area,  we  say  that  a  frontier  area 
which  has  the  original  requirements  that 
they  have  to  meet  is  only  an  area  that 
has  had  no  development  of  any  oil  or 
gas  prior  to  October  1. 1975.  including  the 
Santa  Barbara  Channel.  In  other  words, 
if  in  the  Santa  Barbara  Channel  the  gen- 
tleman has  an  area  where  they  have  had 
production  prior  to  October  1. 1975.  then 
that  is  not  a  frontier  area  if  production 
was  occurring  before  that  time. 

Mr.  OOLDWATER.  It  is  not  the  inten- 
tion of  the  act  or  the  substitute  to  im- 
pose new  rules  upon  existing  develop- 
ment or  production  activity  that  may 
exist  in  the  Santa  Barbara  Channel? 


Mr.  BREAUX.  All  of  the  new  regula- 
tions required  for  frontier  areas  would 
not  be  applicable  to  any  area  of  the 
Santa  Barbara  Channel  that  has  had 
production  prior  to  October  1, 1975. 

Mr.  OOLDWATER.  Further  question- 
ing the  gentleman,  in  the  definition  of 
development  it  uses  the  words  "in  pay- 
ing quantities."  I  am  wondering  if  the 
gentleman  can  clarify  precisely  what  that 
term  means. 

Mr.  BREAUX.  I  am  advised  that  it 
means  a  commercial  return,  whenever 
there  is  a  percentage  or  extent  of  some 
commercial  return. 

Mr.  OOLDWATER.  I  thank  the  gentle- 
man for  that  clarification  that  it  is  the 
intent  to  exclude  those  areas  which  are 
currently  imder  develoiMnent  or  produc- 
tion from  the  provisions  of  the  act  where 
it  pertains. 

Mr.  BREAUX.  The  gentleman  is  cor- 
rect. The  gentleman  has  to  understand 
we  are  talking  about  the  new  regulations 
which  would  apply  to  frontier  areas. 
Those  new  regulations  would  not  apply  to 
any  part  of  the  Santa  Barbara  area  or  the 
Santa  Barbara  Channel  where  production 
has  occurred  prior  to  October  1,  1975. 

Mr.  OOLDWATER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  with  that  understand- 
ing, I  ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mrs.  PENWICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Louiisana  because 
I  really  do  not  believe  that  this  is  in  the 
best  interests  of  our  country,  and  I  would 
like  to  have  a  rollcall  vote  on  that  amend- 
ment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentlewoman 
for  yielding.  The  gentlewoman,  I  think, 
refers  to  the  amendment  relating  to  the 
"Buy  America"  clause. 

Mrs.  PENWICK.  I  am. 

Mr.  VANIK.  That  was  passed  Just  a  few 
moments  ago  by  a  voice  vote. 

Will  the  gentlewoman  yield  further  to 
me? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  to  my  colleagues  in  the  House  that 
this  highly  restrictive  amendment  is  very 
shortsighted  as  it  would  encourage  re- 
taliation against  U.S.  firms  in  the  field  of 
oil  drilling  equipment  and  services  which 
currently  have  a  predominant  world  posi- 
tion. American  firms  produce  approx- 
mately  90  percent  of  the  world's  oil  and 
gas  production  equipment.  The  Depart- 
ment of  Commerce  in  U.S.  Industrial 
Outlook— 1976  forecasts  that  "the  ex- 
pected growth  in  foreign  exploratory  ac- 
tivity during  the  next  10  years  would 
assure  a  strong  export  market  for  U.S. 
made  equipment.  U.S.  exports  of  oilfield 
machinery  are  projected  to  reach  $3.1 
billion,  increasing  at  a  compound  rate  of 
9  percent  from  1975  levels."  In  1976.  ex- 
ports of  the  types  of  products  amoimted 
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to  $1.69  billion— 63  percent  of  total  sales 
of  these  products  were  exports.  It  makes 
no  sense  to  jeopardize  our  growing  ex- 
ports in  the  oil  production  field  by  pro- 
viding our  trading  partners  with  a  legiti- 
mate basis  for  retaliation. 

The  Embassies  of  Great  Britain,  Nor- 
way, and  the  European  communities  have 
protested  the  discriminatory  provisions 
of  section  31  and  have  noted  that  their 
governments  are  under  considerable 
pressure  from  labor  and  industry  groups 
to  institute  "buy  and  hire  national"  re- 
strictions in  the  North  Sea  oilfields. 
American  sales  to  Great  Britain  for 
North  Sea  projects  during  the  first  8 
months  of  1977  have  already  exceeded 
$77.5  million.  An  additional  amount  was 
earned  by  Americans  providing  services. 
Sales  of  equipment  to  Norway  were  $14.6 
million  during  the  first  8  months  of  1977. 
Clearly,  American  firms  and  technicians 
would  be  the  big  losers  if  there  is  a  pro- 
liferation of  "buy  and  hire  national"  re- 
strictions, such  as  would  most  likely  oc- 
cur if  section  31  remains  in  H.R.  1614. 

Any  documentation  restriction  which 
would  require  that  rigs  and  vessels  used 
on  the  Outer  Continental  Shelf  be  ex- 
clusively American  made  would  prevent 
our  taking  advsuitage  of  any  technologi- 
cal advances  which  other  countries  may 
make. 

Section  31  would  be  contrary  to  our 
pledge  in  the  International  Energy  Agen- 
cy to  endeavor  to  avoid  trade  restric- 
tions on  energy  and  energy-producing 
equipment.  A  proliferation  of  "buy  and 
hire  national"  restrictions  could  slow 
down  the  development  of  new  energy 
sources  in  International  Energy  Agency 
countries  and  thus  interfere  with  our 
attempts  to  lessen  our  dep>endence  on 
OPEC  oU. 

I  hope  that  the  House  will  vote  down 
this  ill-advised  provision. 

AMENDMENT  OTFESSD  BT  MR.  DIMOELL  TO  THE 
AMENDMENT  IN  THE  NATTTRE  OF  A  SUBSTTTXTTE 
OITEREO   BT    MR.    BREAUX 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingeu.  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Breaux:  Section  8(a)(4)(B) 
of  the  Outer  Continental  Shelf  Lands  Act, 
as  amended  by  the  Breaux  amendment,  Is 
amended  by  striking  out  "on  the  record  after 
opportunity  for  an  agency  hearing.  Any  mod- 
ification by  the  Secretary  of  any  such  bid- 
ding system  shall  be  by  rule"  and  Inserting 
In  lieu  thereof:  after  an  opportunity  for  a 
hearing.  In  accordance  with  section  501  of 
the  Department  of  Energy  Organization  Act 
(43  U.8.C.  7191).  Any  modification  of  any 
such  bidding  system  shaU  be  by  rule  In  ac- 
cordance with  such  section  601. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues will  recaU  that  the  gentleman 
from  Ohio  (Mr.  Brown)  and  I  sent  out  a 
"dear  colleague"  letter  wherein  we  set 
forth  a  series  of  amendments  which 
would  be  offered  by  us  to  the  committee 
bill.  It  turns  out  that  the  amendments 
are  necessary  also  to  the  Breaux  amend- 
ment. 

This  particular  amendment  is  offered 
to  correct  a  very  specific  problem  that 
exists  with  regard  to  both  the  Breaux 
amendment  and  with  respect  to  the  com- 


mittee bill.  The  Breaux  amendment  re- 
quires that  any  new  bidding  system  shall 
be  only  placed  in  being  by  the  Depart- 
ment of  Energy  after  there  has  been  a 
rulemaking  hearing  on  the  record. 

Now,  to  my  colleagues  I  say  those  are 
the  magic  words. 

The  Department  of  Energy  Act  re- 
quires the  proceeding  to  take  place  not 
before  the  Secretary,  who  is  the  expert 
on  these  matters,  but  before  the  PERC 
which  has  the  visible  defect  of  having  an 
abundance  of  other  hearings  that  it  must 
conduct.  It  has  sole  responsibility  for 
hearings  imder  other  law  where  they 
are  mandated  by  statute.  It  has  neither 
the  staff  nor  the  money  nor  the  expertise 
in  this  particular  matter,  a  consequence 
which  I  know  my  friend  f rmn  Louisiana 
does  not  want. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  New  York  (Mr. 
Fish)  has  advised  me  he  would  accept 

the  amendment  on  this  side.      

I  think  the  issue  is  very  clear.  FERC  is 
overloaded.  This  is  an  authority  we  gave 
the  Secretary  originally  in  the  DOE  legis- 
lation. It  is  within  his  specialty.  It  should 
remain  with  him.  If  we  do  not  make  the 
modest  change  in  language  proposed  in 
the  amendment,  then  FERC  will  get  the 
job  and  it  cannot  give  it  up  to  DOE.  but 
the  Secretary  if  he  wants  to  can  yield  it 
down  to  FERC  to  do  that.      ' 

Mr.  DINGELL.  Yes.  but  FERC  carmot 
send  the  authority  up. 

I  know  this  is  an  oversight  on  the  part 
of  the  gentleman  from  Louisiana  who 
could  not  have  intended  an  agency,  al- 
ready overworked  and  imderskiUed  in 
this  area  and  with  wide  responsibilities 
into  other  Uilngs  including  gas  prices  and 
certification  of  pipelines  and  independent 
producers  and  things  of  that  kind.  They 
should  not  have  to  take  on  this  additional 
burden. 

Mr.  Chairman.  I  yield  further  to  my 
fri«id.  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  only  urge  we  adopt  the  amend- 
ment and  hope  the  gentleman  from  Lou- 
isiana will  accept  it. 

Mr.  DINGELL.  Mr.  (^airman.  I  cer- 
tainly urge  my  colleagues  to  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dincell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Breaux)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  orFERED  BY  MR.  MTKINNET  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE   OFFERED    BT    MR.   BREAUX 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McKinnet  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Breaux:  In  section  208 


of  the  Breaux  amendment  strike  paragraph 
28  and  insert : 

Sec.  28.  Limitations  on  Exports. — (a)  Any 
oU  or  gas  produced  from  the  outer  Conti- 
nental Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969. 

(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  wUl  not  Increase  the  number 
of  barrels  of  oU  or  cubic  feet  of  gas  Imported 
Into  this  country,  are  In  the  national  Inter- 
est, and  are  In  accordance  with  the  provi- 
sions and  requirements  of  the  Export  Ad- 
ministration Act  of  1969. 

(c)  The  President  shall  submit  reports 
to  the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  of  sUty  calendar  days,  thirty  day« 
of  which  Ck)ngress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  meet  the  requirements 
of  subsection  b.  If  both  Houses  of  Congress 
within  such  time  period  pass  a  resolution  of 
dlsaproval  stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  b.  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

(d)  The  provisions  of  thU  section  shaU 
not  apply  to  any  oU  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  an 
adjacent  foreign  state,  or  which  Is  tempo- 
rarUy  exported  for  convenience  for  Increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States." 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman.  I  will 
not  take  the  time  of  the  committee  with 
this  amendment,  because  I  know  every- 
one in  the  House  has  voted  on  the  princi- 
ple contained  in  this  amendment  before. 
The  intent  of  this  amendment  is  exactly 
the  same  as  the  amendment  that  we 
passed  on  the  Alaskan  pipeline  bill  and 
which  this  House  instructed  the  confer- 
ees to  stand  by. 

This  amendment  would  simply  state 
that  not  one  drop  of  oil  nor  one  cubic  foot 
of  this  gas  which  we  produced  from  our 
Outer  Continental  Shelf  will  be  used  for 
export  or  exchange  agreements,  if  it  is 
going  to  require  that  we  import  one  more 
barrel  of  oil  or  one  more  drop  of  gas  from 
a  foreign  nation. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  am  very 
happy  to  support  the  gentleman.  I  sup- 
ported the  gentleman  before  in  this  legis- 
lation and  I  think  it  should  be  adopted. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  am 
concerned.  I  do  not  think  it  is  the  gen- 
tleman's intent,  but  is  there  any  possi- 
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billty  of  the  gentleman's  amendment  re- 
stricting any  exchange  of  oil  or  trading 
which  companies  might  do  in  logistics, 
because  in  some  sense  it  may  be  easier 
to  exchange  oil  with  compsmies  in  other 
areas  because  they  do  not  have  the  oil 
they  need? 

Mr.  McKINNEY.  This  Is  the  problem 
we  faced  in  the  Alaskan  oil  situation. 
The  idea  in  that  instance  was  that  oil 
companies  would  ship  Alaskan  oil  to  Ja- 
pan and  we  would  import  oil  to  replace 
it  from  Saudi  Arabia.  This  increased  our 
dependence  on  foreign  sources  to  meet 
the  domestic  demand  for  oil.  This 
amendment  would  do  nothing  to  pre- 
vent an  exchange  between  American 
companies  of  domestic  oil.  It  does  pro- 
hibit what  is  sometimes  called  trilateral 
trade,  which  very  conveniently  makes 
us  more  dependent  on  foreign  oil  and 
thus  more  vulnerable  to  disruption  in 
case  of  national  emergency. 

My  own  intentions  were  that  I  do  not 
want  to  build  up  a  system  of  trading  oil 
that  results  in  increased  cost  to  this 
country.  We  will  be  drilling  off  the  east- 
em  shoreline,  the  Alaskan  shoreline,  and 
the  gulf  coast,  and  the  inherent  environ- 
mental dangers  of  that  activity  can  only 
be  repaid  by  full  domestic  use  of  the  oil 
and  gas  produced. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  I  yield. 

Mr.  BREAUX.  As  I  understand,  we 
would  allow  some  of  this  OCS  oil  to  be 
exported  only  If  the  result  would  not  be 
an  Increase  in  imports  from  other 
sources. 

Mr.  McKINNEY.  Yes,  exactly.  The 
wording  is  that  it  will  not  increase  the 
number  of  barrels  of  oil  or  cubic  feet  of 
gas  imported  into  this  country. 

Mr.  BREAUX.  Mr.  Chairman,  with 
that  understanding.  I  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frc«n  Connecticut  (Mr.  McKinniy) 
to  the  amendment  In  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Louisiana  (Mr.  Briaux). 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

AMmVMCNT  OrrSkKD  BY  MX.  WIOOINS  TO  TH« 
AMXND*»2«T  IN  THl  NATUM  OF  A  SUBSTITUTE 
OWrtaXB    IT    KB.    BRIAUX 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wuminb  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bxeaux:  In  section  S(a)  (2)  of 
the  Outer  Continental  Shelf  Lands  Act  as 
amended  by  the  Breaux  amendment  strike 
out  8ubp»ragraph  (B)  and  insert  in  lieu 
thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law;" 

In  section  2«(g)  (3)  (C)  of  such  Act  as 
amended  by  the  Breaux  substitute  strike  out 
"In  the  case"  and  aU  that  follows  through 
"clause  (1)  of  this  paragraph."  and  insert  in 
lieu  thereof  "Such  canceUatlon  shall  not 
foreclose  any  claim  for  compensation  as  may 
be  required  by  the  OonsUtution  of  the  United 
States  or  any  other  law." 


Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
pending  amendment  corrects  a  funda- 
mental error  in  the  bill. 

The  issue  is  whether  the  Congress  may 
enact  a  statute  which  authorizes  the  Sec- 
retary of  the  Interior  to  enter  into  a  lease 
granting  to  a  lessee  the  right  to  explore 
for  minerals  in  the  OCS  and  to  extract 
those  minerals  found  in  commercial 
quantities,  but  reserving  the  right  to  can- 
cel the  lease  upon  a  finding  that  an  im- 
portant national  interest  would  be  served 
by  the  cancellation,  without  paying  just 
compensation  to  the  lessee  by  reason  of 
the  cancellation. 

The  question  is  not  whether  reasonable 
regulations  may  be  issued  during  the 
term  of  a  lease  which  may  affect  its 
value.  Such  a  right,  granted  in  the  bill 
and  in  the  existing  Outer  Continental 
Shelf  Lands  Act,  is  within  the  police 
power  of  the  United  States.  Cancellation, 
however,  is  not  regulation.  It  is  a  rejec- 
tion of  the  lease  in  its  entirety  and  extin- 
guishes all  rights  of  the  lessee  there- 
under. It  Is,  in  short,  a  taking. 

Nor  is  the  question  whether  the  United 
States,  acting  through  the  Secretary  of 
the  Interior,  may  effect  a  taking  of  a 
property  right.  It  may  do  so  for  a  public 
purpose.  But  It  must  provide  just  com- 
pensation by  reason  of  its  act.  And  the 
standard  Is,  and  must  be,  the  reasonable 
value  of  the  property  taken  measured  at 
the  time  of  the  taking. 

The  blU  faUs  to  meet  this  standard. 

Section  204  of  the  bill  establishes  a 
procedure  authorizing  the  Secretary  to 
cancel  a  lease  for  several  stated  reasons. 
Including  threatened  harm  or  damage 
to  the  marine,  coastal,  or  human  en- 
vironment. 

If  the  lease  is  Issued  before  the  date 
of  enactment  of  this  bill,  the  lessee  is 
entitled  to  the  fair  value  of  the  canceled 
rights.  Presumably,  such  compensation 
meets  constitutional  standards. 

But  If  the  lease  is  Issued  after  the  date 
of  enactment  and  is  canceled,  the  lessee 
Is  entitled  only  to  his  Investment  reduced 
by  his  revenues  from  the  leasehold  to 
the  date  of  cancellation.  In  the  case  of 
a  profitable  lease  where  Investment  costs 
have  been  fully  amortlaed,  the  lessee 
would  be  entitled  to  nothing. 

The  only  arguable  justification  for 
such  a  confiscation  of  valuable  property 
rights  without  payment  is  that  the  lessee 
waived  his  fifth  amendment  right  to  just 
compensation  by  executing  a  lease  which 
Incorporated  the  provisions  of  a  statute 
authorizing  the  Secretary  to  exercise 
such  an  unconscionable  power. 

As  a  matter  of  policy,  we  should  not 
attempt  to  force  such  a  waiver  upon 
prospective  lessees,  because  the  existence 
of  the  waiver,  If  valid,  will  surely  reduce 
the  value  of  the  lease  as  a  whole  and 
force  bidders  to  discount  the  lease 
accordingly. 

But  more  than  policy  is  involved  here. 
The  Issue  is  one  of  constitutional  law. 


The  right  to  just  compensation  for 
property  taken  Is  a  fundamental  consti- 
tutional right.  The  narrow  question  is 
whether  the  United  States  may  compel 
a  person  to  waive  that  right  as  the  price 
of  participation  in  a  Federal  program. 
The  question  is  not  a  novel  one.  On  many 
occasions,  in  a  variety  of  settings,  the 
Supreme  Court  has  rejected  such  a  prop- 
osition. At  issue  is  not  a  negotiated 
waiver;  nor  an  estoppel  based  upon  the 
acts  or  omissions  of  the  lessee.  Here  the 
waiver  is  commanded  by  law.  And  no 
attempt  to  justify  such  a  compelled 
waiver  in  terms  of  compelling  national 
interests.  The  only  rationale  seems  to  be 
the  desire  to  avoid  paying  that  which  is 
otherwise  due. 

The  plenary  power  of  Congress  to  pro- 
vide for  the  use  and  disposition  of  public 
lands  does  not  authorize  the  imposition 
of  unconstitutional  conditions  upon  such 
use  and  disposition.  Were  it  otherwise, 
the  Constitution  would  be  a  dead  ?etter 
with  respect  to  all  those  powers  com- 
mitted exclusively  to  the  Central  Govern- 
ment. But  the  fifth  amendment  was 
created  precisely  to  negate  such  a  result. 

The  Federal  Government  may  not 
exact  as  a  price  for  the  participation  In 
its  programs  or  activities  the  surrender 
of  fundamental  constitutional  rights 
without  compelling  reasons  for  doing  so. 

The  bill  before  us  attempts  to  do  so 
without  justification  and  It  must  be 
corrected. 

The  House  is  narrowly  divided  on  this 
bill.  To  my  colleagues  who  are  truly  in 
doubt  and  are  subject  to  persuasion.  I 
say  this:  If  the  present  cancellation  lan- 
guage remains  in  the  bill,  you  have  the 
best  of  reasons  for  rejecting  the  bill  in 
its  entirety.  It  is  imconstitutional. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield. 

Mr.  FISH.  I  would  like  to  say  that  I 
am  familiar  with  the  gentleman's 
amendment,  as  he  knows.  It  had  been 
considered  by  the  minority  some  time 
ago,  and  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

Mr.  BREAUX.  Mr.  Clialrman,  will  the 
gentleman  yield? 

Mr.  WICJGINS.  I  yield. 

Mr.  BREAUX.  My  concern,  and  I  do 
not  think  the  gentleman's  intent  is  to 
do  that,  but  he  is  not  trying  to  give  a 
lessee  any  additional  rights  that  he  may 
not  have  under  existing  law,  under  the 
Constitution,  or  any  other  legal  op- 
eration? 

Mr.  WIGGINS.  That  is  correct.  The 
amendment  merely  gives  him  that  to 
which  he  is  entitled,  and  does  not  accept 
the  formula  in  the  gentleman's  bill, 
which  in  my  view  does  not  give  him 
that  right. 

Mr.  BREAUX.  With  this  understand- 
ing, I  think  it  is  a  good  amendment. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Brxaux). 
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The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  time 
of  the  committee.  I  had  intended  at  an 
earlier  time  to  offer  a  substitute  for  the 
minority.  At  this  time,  I  rise  In  strong 
support  of  the  Breaux  substitute  for  the 
reasons  that  have  been  amply  demon- 
strated here  today,  and  I  csdl  for  a  fa- 
vorable vote  on  the  Breaux  substitute. 

Mr.  WIRTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  while  I  am  sympathetic 
with  the  thrust  of  the  Breaux  amend- 
ment as  it  relates  to  dual  leasing,  as  it 
relates  to  the  overall  bidding  process  and 
the  Federal  Government's  involvement. 
I  have  a  couple  of  questions  about  two 
other  pieces  of  the  amendment  which  I 
would  like  to  address  to  the  gentleman 
from  Louisiana,  if  I  might. 

First  of  all,  could  the  gentleman  ex- 
plain once  again — I  know  he  did 
earlier — explain  once  again  the  changes 
that  he  made  In  the  funds  going  to 
coastal  management  and  how  that 
shifts  into  revenue  sharing? 

Mr.  BREAUX.  If  the  gentleman  will 
yield  on  that  point,  I  will  say  to  the 
gentleman  that  a  State  that  is  going  to 
be  affected  by  amy  offshore  oil  and  gas 
development  off  their  coastline  will  re- 
ceive   financial    assistance    under    the 
programs  that  we  have  set  out.  A  State 
will  not  have  to  have  an  ongoing  coastal 
management  program  in  operation  in 
order  to  receive  those  funds.  The  point 
is,  the  States  affected  should   receive 
some  assistance,  regardless  of  whether 
their  State  legislature  has  tackled  the 
political  problem  of  passing  a  program 
or  not.  I  think  it  is  important  enough, 
if  you  are  going  to  be  Impacted  and  the 
Federal    Government    recognizes    that 
problem,  as  it  does  with  the  interior 
States,  to  give  them  some  assistance. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  Chairman,  as  the  genUeman  and 
I  discussed  previously,  I  have  some  real 
problems  with  the  dilution  of  some  of 
the  money  going  to  coastal  management. 
I  was  wondering  if  the  chairman  of  the 
committee    might    address    the    same 
issue. 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  an  issue  of  revenue  sharing 
which  the  gentleman  from  Colorado 
brings  up.  The  committee  carefully  eval- 
uated the  differences  that  this  bill  could 
create  with  the  Coastal  Zone  Manage- 
ment Act.  Under  the  Coastal  Zone  Man- 
agement Act,  where  an  intrusion  was 
made  in  a  coastal  State,  we  felt  that  they 
ought  to  be  compensated  for  a  demon- 
strated impact;  and  funding  is  based 
on  such  Impact  and  need. 
Under  the  Breaux  substitute,  we  find 
■  a  20-percent  figure  or  a  $200  million  fig- 
ure being  reserved  for  some  very  vaguely 
stated  positions  on  a  formulation  based 
on  the  amount  of  product  that  comes 
over  a  given  State's  shoreline,  and  not 
really  tied  to  impacts. 


Obviously,  States  such  as  Louisiana 
and  Texas  will  take  the  lion's  share  of 
those  funds,  and  they  will  not  go  to  im- 
pact related  to  that  State's  problems,  as 
funds  under  the  Coastal  Zone  Manage- 
ment now  do. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  Chairman,  I  have  one  other  brief 
question  I  would  like  to  ask  the  gentle- 
man with  reference  to  changes  in  the 
air  quality  provisions  in  the  OCS  bill. 

Would  the  gentleman  explain  the 
changes  made  in  the  Breaux  substitute 
from  the  initial  legislation? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  the  committee  bill  says  that,  in 
addition  to  all  other  Clean  Air  Acts — 
and  we  have  a  Federal  Clean  Air  Act — 
the  Secretary  of  the  Interior  is  required 
to  promulgate  additional  regulations  to 
put  in  operation  the  Clean  Air  Act  in  the 
OCS  areas. 

My  approach,  however,  is  to  say  that 
we  are  not  going  to  affect  anything  in 
the  existing  Clean  Air  Act.  It  is  going  to 
stay  in  place;  it  is  going  to  stay  in  effect. 
In  addition,  we  continue  the  require- 
ment that  the  Secretary  issue  regulations 
requiring  compliance  with  any  require- 
ments established  by  any  State  so  far 
as  the  Clean  Air  Act  affecting  the  air 
quality  of  the  State. 

Mr.  WIRTH.  I  thank  the  gentleman. 
But  again  I  have  a  problem  with  the  no- 
tion of  each  State  setting  up  its  own  set 
of  air  quality  standards  or  perhaps  mov- 
ing up  to  the  situation  where  we  have 
perhaps  a  more  Byzantine  approach. 

Mr.  BREAUX.  It  will  not  affect  the  na- 
tional Federal  Clean  Air  Act.  It  will  just 
allow  that  State  to  promulgate  additional 
regulations  under  their  State  act,  if  they 
saw  fit  to. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  after  3  hours  of  debate 
on  the  substitute  offered  by  the  gentle- 
man from  Louisiana,  the  gentleman  has 
succeeded  in  making  me — and  I  am  sure 
others — forget  the  effect  of  his  substi- 
tute, namely,  what  was  known  in  the 
committee  for  3  years  as  the  Louisiana 
repurchase  section.  The  revenue-shar- 
ing provisions  of  this  substitute  result  in 
most,  or  an  extraordinary  amount,  of  the 
money  going  to  Louisiana  and  Texas  and 
very  little  going  anywhere  else. 

The  first  version  coming  before  this 
House  had  100  percent  of  the  money  go- 
ing to  Louisiana  and  none  of  it  going 
under  the  appropriation  process. 

Mr.  WIRTH.  Mr.  Chairman.  I  would 
like  to  ask  one  final  question  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  . 

Am  I  correct  that  if  the  Breaux  sub- 
stitute loses  at  this  point,  the  Treen 
amendments  will  then  be  up,  and  they 
address  the  question  of  dual  leasing  and 
bidding;  is  that  correct? 

Mr.  BREAUX.  If  the  Breaux  amend- 
ment does  not  pass,  I  intend  to  offer 
many  amendments  at  a  later  time  to  the 
Murphy  bill. 

I  would  also  observe  that  the  state- 
ment of  the  gentleman  from  Massachu- 
setts is  incorrect.  Any  revenue  in  my  sub- 


stitute is  subject  clearly  to  the  appro- 
priation process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  (Mr.  Breaihc)  ,  as  amended. 

The  question  wsis  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  26, 
noes  22. 

RXCORDEO  VOTE 

Mr.  YATES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  211, 
not  voting  34.  as  follows: 
(Boll  No.  151 
AYES— 187 


Abdnor 
Alexander 
Anderson.  Ql 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brown,  Mich. 
Brown ,  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butter 
Caputo 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 

Conable 
Corcoran 

Com  well 

Coughlln 
Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.W. 

Davis 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn 

Edwards,  Ala. 

Edwards,  Okla 

English 

Erlenborn 

Evans,  Del. 

Fish 

Fllppo 

Flowers 

Flynt 

Porsythe 

Fountain 

Prenzel 

Frey 

Fuqua 

Oammage 

Ollckman 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
AuOoln 
Baldus 


Ooldwater 
Gonzalez 
Doodling 
Gradlson 
Grassley 
Oudger 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harsha 
Heftel 
High  tower 

Holland 

Holt 

Horton 

Hubbard 
Huckaby 

Hyde 

Ichord 

Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Livingston 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 
Michel 

MUford 

Miller,  Ohio 

Mitchell.  N.Y 
Mollohan 

NOES— 211 

Baucus 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingbam 

Blanchard 

Blouln 

Boland 

Boiling 


Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Oary 
Myers.  John 
O'Brien 
Pickle 
Poage 
Prltchard 
Quayle 
Qule 
QuUlen 
Rallsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Roncallo 
Rousselot 
Rudd 
Runnels 
Santlni 
S&rasln 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Shuster 
Slsk 
Skelton 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stelger 

Stockman 

Stump 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

White 
Whltehurst 

Whltiey 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wright 

Wylle 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 


Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Can- 
Carter 
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billty  of  the  gentleman's  amendment  re- 
stricting any  exchange  of  oil  or  trading 
which  companies  might  do  in  logistics, 
because  in  some  sense  it  may  be  easier 
to  exchange  oil  with  compsmies  in  other 
areas  because  they  do  not  have  the  oil 
they  need? 

Mr.  McKINNEY.  This  Is  the  problem 
we  faced  in  the  Alaskan  oil  situation. 
The  idea  in  that  instance  was  that  oil 
companies  would  ship  Alaskan  oil  to  Ja- 
pan and  we  would  import  oil  to  replace 
it  from  Saudi  Arabia.  This  increased  our 
dependence  on  foreign  sources  to  meet 
the  domestic  demand  for  oil.  This 
amendment  would  do  nothing  to  pre- 
vent an  exchange  between  American 
companies  of  domestic  oil.  It  does  pro- 
hibit what  is  sometimes  called  trilateral 
trade,  which  very  conveniently  makes 
us  more  dependent  on  foreign  oil  and 
thus  more  vulnerable  to  disruption  in 
case  of  national  emergency. 

My  own  intentions  were  that  I  do  not 
want  to  build  up  a  system  of  trading  oil 
that  results  in  increased  cost  to  this 
country.  We  will  be  drilling  off  the  east- 
em  shoreline,  the  Alaskan  shoreline,  and 
the  gulf  coast,  and  the  inherent  environ- 
mental dangers  of  that  activity  can  only 
be  repaid  by  full  domestic  use  of  the  oil 
and  gas  produced. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  McKINNEY.  I  yield. 

Mr.  BREAUX.  As  I  understand,  we 
would  allow  some  of  this  OCS  oil  to  be 
exported  only  If  the  result  would  not  be 
an  Increase  in  imports  from  other 
sources. 

Mr.  McKINNEY.  Yes,  exactly.  The 
wording  is  that  it  will  not  increase  the 
number  of  barrels  of  oil  or  cubic  feet  of 
gas  imported  into  this  country. 

Mr.  BREAUX.  Mr.  Chairman,  with 
that  understanding.  I  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frc«n  Connecticut  (Mr.  McKinniy) 
to  the  amendment  In  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Louisiana  (Mr.  Briaux). 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

AMmVMCNT  OrrSkKD  BY  MX.  WIOOINS  TO  TH« 
AMXND*»2«T  IN  THl  NATUM  OF  A  SUBSTITUTE 
OWrtaXB    IT    KB.    BRIAUX 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wuminb  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bxeaux:  In  section  S(a)  (2)  of 
the  Outer  Continental  Shelf  Lands  Act  as 
amended  by  the  Breaux  amendment  strike 
out  8ubp»ragraph  (B)  and  insert  in  lieu 
thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law;" 

In  section  2«(g)  (3)  (C)  of  such  Act  as 
amended  by  the  Breaux  substitute  strike  out 
"In  the  case"  and  aU  that  follows  through 
"clause  (1)  of  this  paragraph."  and  insert  in 
lieu  thereof  "Such  canceUatlon  shall  not 
foreclose  any  claim  for  compensation  as  may 
be  required  by  the  OonsUtution  of  the  United 
States  or  any  other  law." 


Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
pending  amendment  corrects  a  funda- 
mental error  in  the  bill. 

The  issue  is  whether  the  Congress  may 
enact  a  statute  which  authorizes  the  Sec- 
retary of  the  Interior  to  enter  into  a  lease 
granting  to  a  lessee  the  right  to  explore 
for  minerals  in  the  OCS  and  to  extract 
those  minerals  found  in  commercial 
quantities,  but  reserving  the  right  to  can- 
cel the  lease  upon  a  finding  that  an  im- 
portant national  interest  would  be  served 
by  the  cancellation,  without  paying  just 
compensation  to  the  lessee  by  reason  of 
the  cancellation. 

The  question  is  not  whether  reasonable 
regulations  may  be  issued  during  the 
term  of  a  lease  which  may  affect  its 
value.  Such  a  right,  granted  in  the  bill 
and  in  the  existing  Outer  Continental 
Shelf  Lands  Act,  is  within  the  police 
power  of  the  United  States.  Cancellation, 
however,  is  not  regulation.  It  is  a  rejec- 
tion of  the  lease  in  its  entirety  and  extin- 
guishes all  rights  of  the  lessee  there- 
under. It  Is,  in  short,  a  taking. 

Nor  is  the  question  whether  the  United 
States,  acting  through  the  Secretary  of 
the  Interior,  may  effect  a  taking  of  a 
property  right.  It  may  do  so  for  a  public 
purpose.  But  It  must  provide  just  com- 
pensation by  reason  of  its  act.  And  the 
standard  Is,  and  must  be,  the  reasonable 
value  of  the  property  taken  measured  at 
the  time  of  the  taking. 

The  blU  faUs  to  meet  this  standard. 

Section  204  of  the  bill  establishes  a 
procedure  authorizing  the  Secretary  to 
cancel  a  lease  for  several  stated  reasons. 
Including  threatened  harm  or  damage 
to  the  marine,  coastal,  or  human  en- 
vironment. 

If  the  lease  is  Issued  before  the  date 
of  enactment  of  this  bill,  the  lessee  is 
entitled  to  the  fair  value  of  the  canceled 
rights.  Presumably,  such  compensation 
meets  constitutional  standards. 

But  If  the  lease  is  Issued  after  the  date 
of  enactment  and  is  canceled,  the  lessee 
Is  entitled  only  to  his  Investment  reduced 
by  his  revenues  from  the  leasehold  to 
the  date  of  cancellation.  In  the  case  of 
a  profitable  lease  where  Investment  costs 
have  been  fully  amortlaed,  the  lessee 
would  be  entitled  to  nothing. 

The  only  arguable  justification  for 
such  a  confiscation  of  valuable  property 
rights  without  payment  is  that  the  lessee 
waived  his  fifth  amendment  right  to  just 
compensation  by  executing  a  lease  which 
Incorporated  the  provisions  of  a  statute 
authorizing  the  Secretary  to  exercise 
such  an  unconscionable  power. 

As  a  matter  of  policy,  we  should  not 
attempt  to  force  such  a  waiver  upon 
prospective  lessees,  because  the  existence 
of  the  waiver,  If  valid,  will  surely  reduce 
the  value  of  the  lease  as  a  whole  and 
force  bidders  to  discount  the  lease 
accordingly. 

But  more  than  policy  is  involved  here. 
The  Issue  is  one  of  constitutional  law. 


The  right  to  just  compensation  for 
property  taken  Is  a  fundamental  consti- 
tutional right.  The  narrow  question  is 
whether  the  United  States  may  compel 
a  person  to  waive  that  right  as  the  price 
of  participation  in  a  Federal  program. 
The  question  is  not  a  novel  one.  On  many 
occasions,  in  a  variety  of  settings,  the 
Supreme  Court  has  rejected  such  a  prop- 
osition. At  issue  is  not  a  negotiated 
waiver;  nor  an  estoppel  based  upon  the 
acts  or  omissions  of  the  lessee.  Here  the 
waiver  is  commanded  by  law.  And  no 
attempt  to  justify  such  a  compelled 
waiver  in  terms  of  compelling  national 
interests.  The  only  rationale  seems  to  be 
the  desire  to  avoid  paying  that  which  is 
otherwise  due. 

The  plenary  power  of  Congress  to  pro- 
vide for  the  use  and  disposition  of  public 
lands  does  not  authorize  the  imposition 
of  unconstitutional  conditions  upon  such 
use  and  disposition.  Were  it  otherwise, 
the  Constitution  would  be  a  dead  ?etter 
with  respect  to  all  those  powers  com- 
mitted exclusively  to  the  Central  Govern- 
ment. But  the  fifth  amendment  was 
created  precisely  to  negate  such  a  result. 

The  Federal  Government  may  not 
exact  as  a  price  for  the  participation  In 
its  programs  or  activities  the  surrender 
of  fundamental  constitutional  rights 
without  compelling  reasons  for  doing  so. 

The  bill  before  us  attempts  to  do  so 
without  justification  and  It  must  be 
corrected. 

The  House  is  narrowly  divided  on  this 
bill.  To  my  colleagues  who  are  truly  in 
doubt  and  are  subject  to  persuasion.  I 
say  this:  If  the  present  cancellation  lan- 
guage remains  in  the  bill,  you  have  the 
best  of  reasons  for  rejecting  the  bill  in 
its  entirety.  It  is  imconstitutional. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield. 

Mr.  FISH.  I  would  like  to  say  that  I 
am  familiar  with  the  gentleman's 
amendment,  as  he  knows.  It  had  been 
considered  by  the  minority  some  time 
ago,  and  I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

Mr.  BREAUX.  Mr.  Clialrman,  will  the 
gentleman  yield? 

Mr.  WICJGINS.  I  yield. 

Mr.  BREAUX.  My  concern,  and  I  do 
not  think  the  gentleman's  intent  is  to 
do  that,  but  he  is  not  trying  to  give  a 
lessee  any  additional  rights  that  he  may 
not  have  under  existing  law,  under  the 
Constitution,  or  any  other  legal  op- 
eration? 

Mr.  WIGGINS.  That  is  correct.  The 
amendment  merely  gives  him  that  to 
which  he  is  entitled,  and  does  not  accept 
the  formula  in  the  gentleman's  bill, 
which  in  my  view  does  not  give  him 
that  right. 

Mr.  BREAUX.  With  this  understand- 
ing, I  think  it  is  a  good  amendment. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Louisiana 
(Mr.  Brxaux). 
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The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the  time 
of  the  committee.  I  had  intended  at  an 
earlier  time  to  offer  a  substitute  for  the 
minority.  At  this  time,  I  rise  In  strong 
support  of  the  Breaux  substitute  for  the 
reasons  that  have  been  amply  demon- 
strated here  today,  and  I  csdl  for  a  fa- 
vorable vote  on  the  Breaux  substitute. 

Mr.  WIRTH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  while  I  am  sympathetic 
with  the  thrust  of  the  Breaux  amend- 
ment as  it  relates  to  dual  leasing,  as  it 
relates  to  the  overall  bidding  process  and 
the  Federal  Government's  involvement. 
I  have  a  couple  of  questions  about  two 
other  pieces  of  the  amendment  which  I 
would  like  to  address  to  the  gentleman 
from  Louisiana,  if  I  might. 

First  of  all,  could  the  gentleman  ex- 
plain once  again — I  know  he  did 
earlier — explain  once  again  the  changes 
that  he  made  In  the  funds  going  to 
coastal  management  and  how  that 
shifts  into  revenue  sharing? 

Mr.  BREAUX.  If  the  gentleman  will 
yield  on  that  point,  I  will  say  to  the 
gentleman  that  a  State  that  is  going  to 
be  affected  by  amy  offshore  oil  and  gas 
development  off  their  coastline  will  re- 
ceive   financial    assistance    under    the 
programs  that  we  have  set  out.  A  State 
will  not  have  to  have  an  ongoing  coastal 
management  program  in  operation  in 
order  to  receive  those  funds.  The  point 
is,  the  States  affected  should   receive 
some  assistance,  regardless  of  whether 
their  State  legislature  has  tackled  the 
political  problem  of  passing  a  program 
or  not.  I  think  it  is  important  enough, 
if  you  are  going  to  be  Impacted  and  the 
Federal    Government    recognizes    that 
problem,  as  it  does  with  the  interior 
States,  to  give  them  some  assistance. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  Chairman,  as  the  genUeman  and 
I  discussed  previously,  I  have  some  real 
problems  with  the  dilution  of  some  of 
the  money  going  to  coastal  management. 
I  was  wondering  if  the  chairman  of  the 
committee    might    address    the    same 
issue. 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  wUl  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  an  issue  of  revenue  sharing 
which  the  gentleman  from  Colorado 
brings  up.  The  committee  carefully  eval- 
uated the  differences  that  this  bill  could 
create  with  the  Coastal  Zone  Manage- 
ment Act.  Under  the  Coastal  Zone  Man- 
agement Act,  where  an  intrusion  was 
made  in  a  coastal  State,  we  felt  that  they 
ought  to  be  compensated  for  a  demon- 
strated impact;  and  funding  is  based 
on  such  Impact  and  need. 
Under  the  Breaux  substitute,  we  find 
■  a  20-percent  figure  or  a  $200  million  fig- 
ure being  reserved  for  some  very  vaguely 
stated  positions  on  a  formulation  based 
on  the  amount  of  product  that  comes 
over  a  given  State's  shoreline,  and  not 
really  tied  to  impacts. 


Obviously,  States  such  as  Louisiana 
and  Texas  will  take  the  lion's  share  of 
those  funds,  and  they  will  not  go  to  im- 
pact related  to  that  State's  problems,  as 
funds  under  the  Coastal  Zone  Manage- 
ment now  do. 
Mr.  WIRTH.  I  thank  the  gentleman. 
Mr.  Chairman,  I  have  one  other  brief 
question  I  would  like  to  ask  the  gentle- 
man with  reference  to  changes  in  the 
air  quality  provisions  in  the  OCS  bill. 

Would  the  gentleman  explain  the 
changes  made  in  the  Breaux  substitute 
from  the  initial  legislation? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  the  committee  bill  says  that,  in 
addition  to  all  other  Clean  Air  Acts — 
and  we  have  a  Federal  Clean  Air  Act — 
the  Secretary  of  the  Interior  is  required 
to  promulgate  additional  regulations  to 
put  in  operation  the  Clean  Air  Act  in  the 
OCS  areas. 

My  approach,  however,  is  to  say  that 
we  are  not  going  to  affect  anything  in 
the  existing  Clean  Air  Act.  It  is  going  to 
stay  in  place;  it  is  going  to  stay  in  effect. 
In  addition,  we  continue  the  require- 
ment that  the  Secretary  issue  regulations 
requiring  compliance  with  any  require- 
ments established  by  any  State  so  far 
as  the  Clean  Air  Act  affecting  the  air 
quality  of  the  State. 

Mr.  WIRTH.  I  thank  the  gentleman. 
But  again  I  have  a  problem  with  the  no- 
tion of  each  State  setting  up  its  own  set 
of  air  quality  standards  or  perhaps  mov- 
ing up  to  the  situation  where  we  have 
perhaps  a  more  Byzantine  approach. 

Mr.  BREAUX.  It  will  not  affect  the  na- 
tional Federal  Clean  Air  Act.  It  will  just 
allow  that  State  to  promulgate  additional 
regulations  under  their  State  act,  if  they 
saw  fit  to. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  after  3  hours  of  debate 
on  the  substitute  offered  by  the  gentle- 
man from  Louisiana,  the  gentleman  has 
succeeded  in  making  me — and  I  am  sure 
others — forget  the  effect  of  his  substi- 
tute, namely,  what  was  known  in  the 
committee  for  3  years  as  the  Louisiana 
repurchase  section.  The  revenue-shar- 
ing provisions  of  this  substitute  result  in 
most,  or  an  extraordinary  amount,  of  the 
money  going  to  Louisiana  and  Texas  and 
very  little  going  anywhere  else. 

The  first  version  coming  before  this 
House  had  100  percent  of  the  money  go- 
ing to  Louisiana  and  none  of  it  going 
under  the  appropriation  process. 

Mr.  WIRTH.  Mr.  Chairman.  I  would 
like  to  ask  one  final  question  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  . 

Am  I  correct  that  if  the  Breaux  sub- 
stitute loses  at  this  point,  the  Treen 
amendments  will  then  be  up,  and  they 
address  the  question  of  dual  leasing  and 
bidding;  is  that  correct? 

Mr.  BREAUX.  If  the  Breaux  amend- 
ment does  not  pass,  I  intend  to  offer 
many  amendments  at  a  later  time  to  the 
Murphy  bill. 

I  would  also  observe  that  the  state- 
ment of  the  gentleman  from  Massachu- 
setts is  incorrect.  Any  revenue  in  my  sub- 


stitute is  subject  clearly  to  the  appro- 
priation process. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Louisiana  (Mr.  Breaihc)  ,  as  amended. 

The  question  wsis  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  26, 
noes  22. 

RXCORDEO  VOTE 

Mr.  YATES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  211, 
not  voting  34.  as  follows: 
(Boll  No.  151 
AYES— 187 


Abdnor 
Alexander 
Anderson.  Ql 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brown,  Mich. 
Brown ,  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butter 
Caputo 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 

Conable 
Corcoran 

Com  well 

Coughlln 
Crane 

Cunningham 

Daniel,  Dan 

Daniel.  R.W. 

Davis 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn 

Edwards,  Ala. 

Edwards,  Okla 

English 

Erlenborn 

Evans,  Del. 

Fish 

Fllppo 

Flowers 

Flynt 

Porsythe 

Fountain 

Prenzel 

Frey 

Fuqua 

Oammage 

Ollckman 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspln 
AuOoln 
Baldus 


Ooldwater 
Gonzalez 
Doodling 
Gradlson 
Grassley 
Oudger 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harsha 
Heftel 
High  tower 

Holland 

Holt 

Horton 

Hubbard 
Huckaby 

Hyde 

Ichord 

Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Livingston 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McDade 

McDonald 

McEwen 

McKay 

McKlnney 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 
Michel 

MUford 

Miller,  Ohio 

Mitchell.  N.Y 
Mollohan 

NOES— 211 

Baucus 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingbam 

Blanchard 

Blouln 

Boland 

Boiling 


Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Oary 
Myers.  John 
O'Brien 
Pickle 
Poage 
Prltchard 
Quayle 
Qule 
QuUlen 
Rallsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Roncallo 
Rousselot 
Rudd 
Runnels 
Santlni 
S&rasln 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Shuster 
Slsk 
Skelton 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stelger 

Stockman 

Stump 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

White 
Whltehurst 

Whltiey 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wright 

Wylle 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 


Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Can- 
Carter 


986 


rmvrnppRQfmMAT  wmoT\ uottci? 


.>.<.......    /n/1 


^*^^'kT^^T»*^r*r«»rf'xm.T  A  ■¥      t» -w^y^rf^-w^TV 


TTr^TTO-r? 


986 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1978 


Cavanatigh 

Chlsholm 

Clay 

Cohen 

CoUlaa,  m. 

Conte 

Conyen 

Gorman 

Cornell 

Cotter 

D'Amoiirt 

Daniel  son 

Delaney 

Delluzna 

Derrick 

DickB 

DlggB 

Dlngell 

Oodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards,  Calif. 

BUberg 

Emery 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Plsher 

Flthlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Oaydos 

Gephardt 

Oilman 

Olnn 

Oore 

Hamilton 

Hanley 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

HoUenbeck 


Holtzman 

Howard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Uoyd,  Calif. 

McCloskey 

McCormack 

McPall 

McHugh 

Uagulre 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

MUler,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorbead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

NU 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 


Patterson 

Pattlson 

Pease 

Perkins 

Pike 

Pressler 

Preyer 

Price 

PurseU 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Boe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roetenkowskl 

Roybal 

Russo 

Scheuer 

Seiberling 

Sharp 

Shipley 

Simon 

Skubitz 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermaln 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wydler 

Yates 

Yatron 

Zablockl 

Zeferetti 
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Annstrong 

Ashbrook 

Bonker 

Brooks 

Broomfleld 

Burke,  Calif. 

de  la  Oarza 

Dent 

Pindley 

Oiaimo 

Olbbons 

Ouyer 


HillU 

Ireland 

Kasten 

Mlkva 

Nichols 

Pepper 

Pettis 

Rodlno 

Ruppe 

Ryan 

Sebelius 

Sikes 


Symms 

Teague 

Thompson 

Thornton 

Tucker 

Walsh 

Wampler 

Watklns 

Wilson,  Bob 

WUson.  C.  H. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brooks  for,  with  Mr.  Thompson  against. 

Mr.  Nichols  for,  with  Mr.  Dent  against. 

Mr.  Ireland  for,  with  Mr.  Rodlno  against. 

Mr.  Slkes  for,  with  Mr.  Bonker  against. 

Mr.  Teague  for,  with  Ms.  Burke  of  Califor- 
nia against. 

Mr.  Sebelius  for,  with  Mr.  Charles  H.  Wil- 
son of  California  against. 
Mr.  Ouyer  for.  with  Mr.  Mlkva  against. 
Mr.  Ashbrook  for,  with  Mr.  Pepper  against. 
Mr.  Broomfleld  for,  with  Mr.  Ryan  against. 

Mr.  HORTON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AlUlfDKKMT   DC  THE   NATUBX  OF  A  BUBBTlTUTg 
OITBUCB  BT  m.  nSH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment  In  the  nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Pish  :  Strike  out  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following : 

That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978". 

TABLE  OP  CONTENTS 
TITLE      I— FINDINGS      AND      PURPOSES 
WITH    RESPECT    TO    MANAGING    THE 
RESOURCES    OP    THE    OUTER    CONTI- 
NENTAL  SHELF 

Sec.  101.  Findings. 

Sec.  102.  Purposes. 

TITLE  11— AMENDMENTS  TO  THE  OUTER 
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Sec.  201.  Definitions. 

Sec.  202.  National  policy  for  the  Outer  Con- 
tinental Shelf. 

Sec.  203.  Laws  applicable  to  the  Outer 
Continental  Shelf. 

Sec.  204.  Outer  Continental  Shelf  explora- 
tion and  development  admin- 
istration. 

Sec.  205.  Revision  of  bidding  and  lease 
administration. 

Sec.  206.  Geological  and  geophysical  ex- 
plorations. 

Sec.  207.  Annual  report. 

Sec.  208.  New  sections  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

"Sec.  18.  Coordination  and  consultation 
with  affected  States  and  local 
governments. 

"Sec.  19.  Safety   regulations. 

"Sec.  20.  Remedies  and  penalties. 

"Sec.  21.  Oil  and  gas  development  and  pro- 
duction plans. 

"Sec.  22.  Prohibitions  on  exports. 

"Sec.  23.  Conflicts   of   Interest.". 

TITLE  III— AMENDMENTS  TO  THE  COAST- 
AL ZONE  MANAGEMENT  ACT  OP  1972 

Sec.  301.  Amendments  to  the  Coastal  Zone 
Management  Act  of  1972. 

TITLE  rV— MISCELLANEOUS  PROVISIONS 

Sec.  401.  Review  of  shut-in  or  flaring  wells. 

Sec.  402.  Review  of  revision  of  royalty  pay- 
ments. 

Sec.  403.  Natural  gas  distribution. 

Sec.  404.  Antidiscrimination  provisions. 

Sec.  406.  Sunshine  In  Government. 

Sec.  406.  State  management  program. 

Sec.  407.  Relationship  to  existing  law. 

TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  flnds  and  declares 
that— 

(1)  the  demand  for  energy  In  the  United 
States  is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand; 

(4)  Increasing  reliance  on  Imported  oil  Is 
not  inevitable,  but  Is  rather  subject  to  signifi- 
cant reduction  by  Increasing  the  development 
of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  SUtes  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  U  or  can  be  made  available 
which  will  allow  significantly  increased 
domestic  production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  ContlnenUl  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 


and  is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of 
technological,  economic,  environmental,  ad- 
ministrative, and  legal  problems  which  tend 
to  retard  the  development  of  the  oil  and  nat- 
ural gas  reserves  of  the  Outer  Continental 
SheU; 

(10)  environmenUl  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and 
distribution  of  the  oil  and  gas  resources  of 
the  Outer  Continental  Shelf,  and  the  siting 
of  related  energy  facilities,  may  cause  ad- 
verse Impacts  on  various  States  and  local 
governments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governmnets  m 
response  to  activities  on  the  Outer  Contl- 

.  n«ntal  Shelf  cannot  anticipate  and  ame- 
liorate such  adverse  Impacts  unless  such 
States  and  local  governments  are  pro>vlded 
with  timely  access  to  information  regarding 
activities  on  the  Outer  Continental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities;  and 

(13)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  In- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any 
conflict  associated  with  such  exploitation. 

PUBPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continetal  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  in  the  Outer  Conti- 
nental Shelf  in  a  manner  which  Is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  envlron- 
mente,  (C)  to  insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 

(3)  provide  States,  and  through  States, 
local  governments,  which  are  impacted  by 
Outar  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(4)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to 
Information  regarding  actlvtles  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  conmient  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(5)  assure  that  States,  and  through  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  In  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(6)  minimize  or  eliminate  conflicts  between 
the  exploration,  development,  and  production 
of  oil  and  natural  gas,  and  the  recovery  of 
other  resources  such  as  flsh  and  shellflsh; 
and 

(7)  Insure  that  the  extent  of  oil  and 
natural   gas   resources  of  the   Outer   Con- 
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tlnental  Shelf  is  assessed  at  the  earliest  prac- 
ticable time. 

TITLE  n — AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELP  LANDS  ACT 

DCriNlTlONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer-  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows : 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration,  develop- 
ment, or  production  of  (1)  deposits  of  oil, 
gas,  CH*  other  minerals,  or  (2)  geothermal 
steam; ". 

(b)  Such  section  is  further  amended — 

(1)  m  subsection  (d),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  influenced  by  each  other 
and  In  proximity  to  the  shorelines  of  the  sev- 
eral coastal  States,  and  includes  Islands, 
transition  and  Intertldal  areas,  salt  marshes, 
wetlands,  and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  Inland  from 
the  shorelines  to  the  extent  necessary  to 
control  shorelands,  the  uses  of  which  have 
a  direct  and  significant  Impact  on  the  coastal 
waters,  and  the  inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of  section 
30S(b)(l)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1464(b)(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be,  con- 
ducted; 

"(2)  which  Is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  device 
referred  to  in  section  4(a)(1)   of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a 
combination  of  means  Including  vessels; 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  Infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(5)  In  which  the  Secretary  flnds  that  be- 
cause of  such  activity  there  is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rente,  to  the  marine  or  coastal  environment 
In  the  event  of  any  oUsplll.  blowout,  or 
release  of  oil  or  gas  from  vessels,  pipelines, 
or  other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmospheric,  and  biological 
componente,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem.  Including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
Intertldal  areas,  salt  marshes,  and  wetlands 


within  the  coastal  zone  and  on  the  outer 
Continental  Shelf; 

"(h)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  emplo3rment,  and  health  of 
those  affected,  directly  or  indirectly  by  ac- 
tivities occurring  on  the  outer  Continental 
Shelf; 

"(J)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gover- 
nor pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam.  Includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used 
to  detect  or  imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  including  the 
drilling  of  a  well  in  which  a  discovery  of  oil 
or  natural  gas  In  paying  quantities  is  made, 
the  drilling  of  any  additional  delineation 
well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  discov- 
ery of  oil,  natural  gas,  or  other  minerals,  or 
geothermal  steam,  in  paying  quantities,  in- 
cluding geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources.  Including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to 
shore,  operation  monitoring,  maintenance, 
and  work-over  drilling; 

"(n)   The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (16  U.S.C.  1  et  seq.) ; 

"(2)  the  Clayton  Act  (16  U.S.C.  12  et  seq.) ; 

"(3)  the  Federal  Trade  Commission  Act 
(16U.S.C.  41  etseq.); 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq.);  or 

"(6)  the  Act  of  June  19,  1936,  chapter  692 
(16  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral,  or 
geothermal  steam  (1)  computed  at  a  unit 
price  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  or  net  profit 
share  is  accrued  or  reserved  to  the  United 
States  pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  the  Secretary  finds 
that  there  were  an  Insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  or  geothermal  steam  was  sold 
pursuant  to  other  leases  in  the  same  region 
of  the  outer  Continental  Shelf  during  such 
period,  or  (3)  if  there  were  no  sales  of  such 
mineral  or  geothermal  steam  from  such  re- 
gion during  such  period,  or  if  the  Secretary 
flnds  that  there  are  an  Insufficient  number 
of  such  sales  to  equitably  determine  such 
value,  at  an  appropriate  price  determined  by 
the  Secretary;  and 

"(p)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1,  1976,  and 
includes  the  outer  Continental  Shelf  off 
Southern  California.". 


NATIONAL  POUCT  FOR  TBX  OUTKB  CONTIMKNTAI. 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UjB.C.  1332)  Is  amended 
to  read  as  follows : 

"Sec.  3.  National  Polict  fob  the  Outsb 
CoNTiNZNTAL  Sbelt. — It  Is  hereby  declared  to 
be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  provided 
in  this  Act; 

"(2)  this  Act  shaU  be  construed  In  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  flghing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  pubUc,  which  should  be 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards,  in  a  man- 
ner which  is  consistent  with  the  maintenance 
of  competition  and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental  Shelf 
will  have  significant  impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and  on 
other  affected  States,  and,  in  recognition  of 
the  national  interest  in  the  effective  man- 
agement of  the  marine,  coastal,  and  human 
environments — 

"(A)  such  States  and  their  affected  local 
governmente  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  Interest,  in  the 
policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  e]q>loratlon 
for,  and  development  and  production  of, 
mineral  resources  and  geothermal  steam  of 
the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowoute, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS  APPLICABLE  TO  THE  ODTEB 
continental   SHELF 

Sec.  203.  (a)(1)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  UJS.C.  1333 
(a))  is  amended — 

(A)  in  paragraph  (1) .  by  striking  out  "and 
fixed  structures"  and  Inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(B)  in  paragraph  (1),  by  striking  out 
"removing,  and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  in- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(C)  in  paragraph  (2),  by  striking  out  "ar- 
tificial Islands  and  fixed  structures  erected 
thereon"  and  Inserting  in  lieu  thereof  "those 
artificial  Islands,  installations,  and  other  de- 
vices referred  to  In  paragraph  ( 1 )  of  this  sub- 
section". 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brooks  for,  with  Mr.  Thompson  against. 

Mr.  Nichols  for,  with  Mr.  Dent  against. 

Mr.  Ireland  for,  with  Mr.  Rodlno  against. 

Mr.  Slkes  for,  with  Mr.  Bonker  against. 

Mr.  Teague  for,  with  Ms.  Burke  of  Califor- 
nia against. 

Mr.  Sebelius  for,  with  Mr.  Charles  H.  Wil- 
son of  California  against. 
Mr.  Ouyer  for.  with  Mr.  Mlkva  against. 
Mr.  Ashbrook  for,  with  Mr.  Pepper  against. 
Mr.  Broomfleld  for,  with  Mr.  Ryan  against. 

Mr.  HORTON  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AlUlfDKKMT   DC  THE   NATUBX  OF  A  BUBBTlTUTg 
OITBUCB  BT  m.  nSH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment  In  the  nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Pish  :  Strike  out  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following : 

That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978". 
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TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT  TO  MANAGING  THE  RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  flnds  and  declares 
that— 

(1)  the  demand  for  energy  In  the  United 
States  is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand; 

(4)  Increasing  reliance  on  Imported  oil  Is 
not  inevitable,  but  Is  rather  subject  to  signifi- 
cant reduction  by  Increasing  the  development 
of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  SUtes  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  U  or  can  be  made  available 
which  will  allow  significantly  increased 
domestic  production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  ContlnenUl  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 


and  is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of 
technological,  economic,  environmental,  ad- 
ministrative, and  legal  problems  which  tend 
to  retard  the  development  of  the  oil  and  nat- 
ural gas  reserves  of  the  Outer  Continental 
SheU; 

(10)  environmenUl  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and 
distribution  of  the  oil  and  gas  resources  of 
the  Outer  Continental  Shelf,  and  the  siting 
of  related  energy  facilities,  may  cause  ad- 
verse Impacts  on  various  States  and  local 
governments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governmnets  m 
response  to  activities  on  the  Outer  Contl- 

.  n«ntal  Shelf  cannot  anticipate  and  ame- 
liorate such  adverse  Impacts  unless  such 
States  and  local  governments  are  pro>vlded 
with  timely  access  to  information  regarding 
activities  on  the  Outer  Continental  Shelf  and 
an  opportunity  to  review  and  comment  on 
decisions  relating  to  such  activities;  and 

(13)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  In- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any 
conflict  associated  with  such  exploitation. 

PUBPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continetal  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oU  and 
natural  gas  resources  in  the  Outer  Conti- 
nental Shelf  in  a  manner  which  Is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  envlron- 
mente,  (C)  to  insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 

(3)  provide  States,  and  through  States, 
local  governments,  which  are  impacted  by 
Outar  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(4)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to 
Information  regarding  actlvtles  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  conmient  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(5)  assure  that  States,  and  through  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  In  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(6)  minimize  or  eliminate  conflicts  between 
the  exploration,  development,  and  production 
of  oil  and  natural  gas,  and  the  recovery  of 
other  resources  such  as  flsh  and  shellflsh; 
and 

(7)  Insure  that  the  extent  of  oil  and 
natural   gas   resources  of  the   Outer   Con- 
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tlnental  Shelf  is  assessed  at  the  earliest  prac- 
ticable time. 

TITLE  n — AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELP  LANDS  ACT 

DCriNlTlONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer-  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows : 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration,  develop- 
ment, or  production  of  (1)  deposits  of  oil, 
gas,  CH*  other  minerals,  or  (2)  geothermal 
steam; ". 

(b)  Such  section  is  further  amended — 

(1)  m  subsection  (d),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  influenced  by  each  other 
and  In  proximity  to  the  shorelines  of  the  sev- 
eral coastal  States,  and  includes  Islands, 
transition  and  Intertldal  areas,  salt  marshes, 
wetlands,  and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  Inland  from 
the  shorelines  to  the  extent  necessary  to 
control  shorelands,  the  uses  of  which  have 
a  direct  and  significant  Impact  on  the  coastal 
waters,  and  the  inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of  section 
30S(b)(l)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1464(b)(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  is  proposed  to  be,  con- 
ducted; 

"(2)  which  Is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  device 
referred  to  in  section  4(a)(1)   of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Con- 
tinental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a 
combination  of  means  Including  vessels; 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  Infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(5)  In  which  the  Secretary  flnds  that  be- 
cause of  such  activity  there  is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rente,  to  the  marine  or  coastal  environment 
In  the  event  of  any  oUsplll.  blowout,  or 
release  of  oil  or  gas  from  vessels,  pipelines, 
or  other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmospheric,  and  biological 
componente,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem.  Including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
Intertldal  areas,  salt  marshes,  and  wetlands 


within  the  coastal  zone  and  on  the  outer 
Continental  Shelf; 

"(h)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  emplo3rment,  and  health  of 
those  affected,  directly  or  indirectly  by  ac- 
tivities occurring  on  the  outer  Continental 
Shelf; 

"(J)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gover- 
nor pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam.  Includ- 
ing (1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used 
to  detect  or  imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  including  the 
drilling  of  a  well  in  which  a  discovery  of  oil 
or  natural  gas  In  paying  quantities  is  made, 
the  drilling  of  any  additional  delineation 
well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  discov- 
ery of  oil,  natural  gas,  or  other  minerals,  or 
geothermal  steam,  in  paying  quantities,  in- 
cluding geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources.  Including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to 
shore,  operation  monitoring,  maintenance, 
and  work-over  drilling; 

"(n)   The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (16  U.S.C.  1  et  seq.) ; 

"(2)  the  Clayton  Act  (16  U.S.C.  12  et  seq.) ; 

"(3)  the  Federal  Trade  Commission  Act 
(16U.S.C.  41  etseq.); 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq.);  or 

"(6)  the  Act  of  June  19,  1936,  chapter  692 
(16  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral,  or 
geothermal  steam  (1)  computed  at  a  unit 
price  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  or  net  profit 
share  is  accrued  or  reserved  to  the  United 
States  pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  the  Secretary  finds 
that  there  were  an  Insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  or  geothermal  steam  was  sold 
pursuant  to  other  leases  in  the  same  region 
of  the  outer  Continental  Shelf  during  such 
period,  or  (3)  if  there  were  no  sales  of  such 
mineral  or  geothermal  steam  from  such  re- 
gion during  such  period,  or  if  the  Secretary 
flnds  that  there  are  an  Insufficient  number 
of  such  sales  to  equitably  determine  such 
value,  at  an  appropriate  price  determined  by 
the  Secretary;  and 

"(p)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1,  1976,  and 
includes  the  outer  Continental  Shelf  off 
Southern  California.". 


NATIONAL  POUCT  FOR  TBX  OUTKB  CONTIMKNTAI. 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continental 
Shelf  Lands  Act  (43  UjB.C.  1332)  Is  amended 
to  read  as  follows : 

"Sec.  3.  National  Polict  fob  the  Outsb 
CoNTiNZNTAL  Sbelt. — It  Is  hereby  declared  to 
be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  provided 
in  this  Act; 

"(2)  this  Act  shaU  be  construed  In  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  flghing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  pubUc,  which  should  be 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards,  in  a  man- 
ner which  is  consistent  with  the  maintenance 
of  competition  and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental  Shelf 
will  have  significant  impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and  on 
other  affected  States,  and,  in  recognition  of 
the  national  interest  in  the  effective  man- 
agement of  the  marine,  coastal,  and  human 
environments — 

"(A)  such  States  and  their  affected  local 
governmente  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent with  the  national  Interest,  in  the 
policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  e]q>loratlon 
for,  and  development  and  production  of, 
mineral  resources  and  geothermal  steam  of 
the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowoute, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environ- 
ment or  to  property,  or  endanger  life  or 
health.". 

LAWS  APPLICABLE  TO  THE  ODTEB 
continental   SHELF 

Sec.  203.  (a)(1)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  UJS.C.  1333 
(a))  is  amended — 

(A)  in  paragraph  (1) .  by  striking  out  "and 
fixed  structures"  and  Inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(B)  in  paragraph  (1),  by  striking  out 
"removing,  and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  in- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(C)  in  paragraph  (2),  by  striking  out  "ar- 
tificial Islands  and  fixed  structures  erected 
thereon"  and  Inserting  in  lieu  thereof  "those 
artificial  Islands,  installations,  and  other  de- 
vices referred  to  In  paragraph  ( 1 )  of  this  sub- 
section". 
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(3)  Section  4(b)  of  such  Act  Is  amended  by 
striking  out  "removing  or  transporting  by 
pipeline  the  natural  resources"  and  Insert- 
ing In  lieu  thereof  "or  producing  the  natural 
resources". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act,  as  amended,  any  un- 
fair labor  practice,  as  defined  in  such  Act, 
occurring  upon  any  artificial  island,  installa- 
tion, or  other  device  referred  to  in  sub- 
section (a)  of  this  section  shall  be  deemed 
to  have  occurred  within  the  Judicial  district 
of  the  State,  the  laws  of  which  apply  to  such 
artificial  island,  installation,  or  other  device 
pursuant  to  such  subsection,  except  that  un- 
til the  President  determines  the  areas  within 
which  such  State  laws  are  applicable,  the 
Judicial  district  shall  be  that  of  the  State 
nearest  the  place  of  location  of  such  arti- 
ficial Island,  Installation,  or  other  device.". 

(c)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e).  by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting 
in  lieu  thereof  "the  artificial  islands,  instal- 
lations, and  other  devices  referred  to  In  sub- 
section (a)": 

(2)  in  subsection  (f),  by  striking  out 
"artificial  islands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
inserting  in  lieu  thereof  "the  artificial  is- 
lands, installations,  and  other  devices  re- 
ferred to  in  subsection  (a) ";  and 

(3)  in  subsection  (g) ,  by  striking  out  "the 
artificial  islands  and  fixed  structures  re- 
ferred to  in  sutoection  (a) "  and  inserting  in 
lieu  thereof  "the  artificial  islands,  Installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)". 

(d)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  U  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  may 
mark  tor  the  protection  of  navigation  any 
artificial  Island,  installation,  or  other  de- 
vice referred  to  In  subsection  (a)  whenever 
the  owner  has  failed  suitably  to  mark  such 
island,  installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  ves- 
sel which  Is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  ac- 
tivity pursuant  tb  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of 
any  artificial  island.  Installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section,  enter  into  an  agreement  pursuant 
to  this  paragraph  with  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating.  Subject  to  the  provisions  of  sub- 
paragraph (B)  of  this  paragraph,  such  agree- 
ment shall  provide  that  such  vessel,  while 
engaged  In  the  conduct  or  support  of  such 
activities,  shall  be  subject,  in  the  same  man- 
ner and  to  the  same  extent  as  a  vessel  of 
the  United  States,  to  the  Jurisdiction  of  such 
Secretary  with  respect  to  the  laws  of  the 
United  States  relating  to  the  operation,  de- 
sign, construction,  and  equipment  of  vessels, 
the  tranllng  of  the  crews  of  vessels,  and  the 
control  of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretory  of  the  Deparment  In  which  the 
Coast  Ouard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject 
to  the  Jurisdiction  of  such  Secretary  with 
respect  to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters— 


"(1)  if  such  vessel  Is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  island,  instollatlon, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  if  such  vessel  is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  Im- 
posed by  the  country  in  which  such  "essel 
is  registered,  and  such  stondards  are  sub- 
stantially comparable  to  the  standards  im- 
posed by  such  Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  "vessel  of  the  United  Stotes' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  Stote; 

"(11)  the  term  "support  of  any  activity"  In- 
cludes the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section;  and 

"(ill)  the  term  'fishery  conservation  zone", 
means  the  zone  described  in  section  101  of' 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).". 

OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT  ADMINISTRATION 

Sec.  204.  Sctton  5  of  the  Outer  Continentol 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows : 

"Sec.  6.  Administration  op  Leasing  op  the 
Outer  Continental  Shelf. — (a)  The  Sec- 
retary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  In  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretory  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resurces  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  In  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  operations 
conducted  under  any  lease  issued  or  matn- 
toined  under  the  provisions  of  this  Act  and 
shall  be  in  furtherance  of  the  policies  of  this 
Act.  No  regulation  promulgated  under  this 
Act  affecting  operations  commenced  on  an 
existing  lease  before  the  effective  date  of  such 
regulation  shall  Impose  any  additional  re- 
quirements which  would  result  In  undue 
delays  in  the  exploration,  development,  or 
production  of  resources  unless  the  Secretory 
makes  a  finding  that  such  regulation  is 
necessary  to  prevent  serious  or  irreparable 
harm  or  damage  to  health,  life,  property,  any 
mineral  deposits  or  geothermal  steam  re- 
sources, or  to  the  marine,  coastol,  or  human 
environment.  The  finding  shall  be  final  and 
shall  not  be  reviewable  unless  arbitrary  or 
capricious.  In  the  enforcement  of  safety, 
environmental,  and  conservation  laws  and 
regulations,  the  Secretory  shall  cooperate 
with  the  relevant  departments  and  agencies 
of  the  Federal  Government  and  of  the  af- 
fected Stotes.  In  the  formulation  and  pro- 
mulgation of  regulations,  the  Secretary  shall 
request  and  give  due  consideration  to  the 
views  of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  with  respect  to 
matters  which  may  affect  competition.  The 
regulations  prescribed  by  the  Secretory  under 
this  subsection  shall  include,  but  not  be 
limited  to,  provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee,  in  the 
national  Interest,  to  facilltote  proper  devel- 
opment of  a  lease,  or  to  allow  for  the  unavall- 
abllity  of  transportation  facilities,  or  (B)  if 
there  is  a  threat  of  serious,  irreparable,  or 
immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life) ,  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (in  areas  leased  or  not  leased),  or 


to  the  marine,  coastol,  or  human  environ- 
ment, and  for  the  extension  of  any  permit  or 
lease  affected  by  such  suspension  or  prohibi- 
tion by  a  period  equivalent  to  the  period  of 
such  suspension  or  prohibition,  except  that 
no  permit  or  lease  shall  be  so  extended  when 
such  suspension  or  prohibition  Is  the  result 
of  gross  negligence  or  willful  violation  of 
such  lease  or  permit,  or  of  regulations  issued 
concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretory  determines,  after 
a  hearing,  that — 

"(i)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastol,  or  human  environments; 

"(ii)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptoble 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantoges  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force;  and 

"(B)  that  such  cancellation  shall — 
"(1)  not  occur  unless  and  until  opera- 
tions under  such  lease  or  permit  have  been 
under  suspension  or  temporary  prohibition 
by  the  Secretory  (with  due  extension  of  any 
lease  or  permit  term)  for  a  total  period  of 
five  years  or  for  a  lesser  period,  in  the  Sec- 
retary's discretion,  upon  request  of  the  lessee 
or  permittee;  and 

"(11)  entitle  the  lessee  to  receive  such  com- 
pensation as  he  shows  to  the  Secretory  as 
being  equal  to  the  fair  value  of  the  canceled 
righto  as  of  the  date  of  cancellation,  taking 
account  of  both  anticipated  revenues  from 
the  lesise  and  anticipated  costo,  including 
costs  of  compliance  with  all  applicable  regu- 
lations and  operating  orders,  liability  for 
cleanup  coste  or  damages,  or  both,  in  the 
case  of  an  oil  spill,  and  all  other  costs  rea- 
sonably anticipated  on  such  lease: 

"(3)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 
and 

"(4)  for  the  establishment  of  air  quality 
stondards  for  operations  on  the  outer  Con- 
tinentol Shelf  under  this  Act. 

"(b)  The  issuance  and  continuance  in 
effect  of  any  lease,  or  of  any  extension, 
renewal,  or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be  condi- 
tioned upon  compliance  with  the  regulations 
Issued  under  this  Act  if  the  lease  is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  issued  under  the  pro- 
visions of  section  6(b),  clause  (2),  hereof,  if 
the  lease  is  maintained  under  the  provisions 
of  section  6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  If  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  e(b),  clause 
(2),  hereof.  If  the  lease  is  malntolned  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  subject  to 
the  right  of  Judicial  review  as  provided  in 
this  Act,  If  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner  at  his 
record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b),  clause 
(2).  hereof,  if  the  lease  is  maintained  under 
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the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  Stotes  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Blghte-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  included  In  a 
lease  maintained  or  issued  pursuant  to  this 
Act,  may  be  granted  by  the  Secretory  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  sulfur,  or  other  mineral,  or 
geothermal  steam,  under  such  regulations 
and  upon  such  conditions  as  may  be  pre- 
scribed by  the  Secretory,  or  where  appro- 
priate the  Secretory  of  Transportation,  and 
upon  the  express  condition  that  such  oil  or 
gas  pipelines  shall  transport  or  purchase 
without  discrimination,  oil  or  natural  gas 
produced  from  such  lands  in  the  vicinity  of 
the  pipeline  in  such  proportionate  amounts 
as  the  Federal  Power  Commission,  In  the  case 
of  gas,  and  the  Interstate  Commerce  Com- 
mission, in  consultation  with  the  Adminis- 
trator of  the  Federal  Energy  Administration, 
in  the  case  of  oil,  may,  after  a  full  hearing 
with  due  notice  thereof  to  the  interested 
parties,  determine  to  be  reasonable,  taking 
into  account,  among  other  things,  conserva- 
tion and  the  prevention  of  waste.  Failure  to 
comply  with  the  provisions  of  this  section  or 
the  regulations  and  conditions  prescribed 
under  this  section  shall  be  grounds  for  for- 
feiture of  the  grant  in  an  appropriate 
Judicial  proceeding  instituted  by  the  United 
Stotes  in  any  district  court  of  the  United 
Stotes  having  Jurisdiction  under  the  pro- 
visions of  this  Act. 

"'(f)(1)  In  administering  the  provisions 
of  this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or  agen- 
cy having  authority  to  issue  any  license,  lease, 
or  permit  to  engage  in  any  activity  related 
to  the  exploration,  development,  or  produc- 
tion of  oil  or  gas  from  the  outer  Continental 
Shelf  for  purposes  of  assuring  that,  to  the 
maximum  extent  practicable,  inconsistent  or 
duplicative  requiremento  are  not  imposed 
upon  any  applicant  for,  or  holder  of,  any 
such  license,  lease,  or  permit. 

"'(2)  "The  head  of  any  Federal  department 
or  agency  who  tokes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  ac- 
tion. "The  Secretary  shall  thereafter  notify 
and  consult  with  the  Governor  of  any  af- 
fected State  and  may  thereafter  recommend 
such  change  or  changes  in  such  action  as 
are  considered   appropriate. 

"(g)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
Is  no  practicable  way  to  complete  produc- 
tion of  such  gas,  or  that  such  flaring  is  nec- 
essary to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work-over 
operations.". 
revision  of  bidding  and  lease  administration 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continentol  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)  "The  Secretary  is  authorized  to 
Grant  to  the  highest  responsible  qualifled 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  In  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continentol  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requiremento  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and,  at  the 
discretion  of  the  Secretary,  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12V^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)   variable  royalty  bid  based  on  a  per 


centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretory; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equltoble 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not 
less  than  12  >4  per  centum  at  the  beginning 
of  the  lease  period  in  amount  or  value  of 
the  production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share 
of  the  net  profite  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  not 
less  than  1254  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12V4 
per  centum  In  amount  or  value  of  the  prod- 
uction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stoted  in  a  dollar 
amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12'^  per  centum  In 
amount  or  value  of  the  production  saved,  re- 
moved, or  sold,  or  a  fixed  per  centum  share 
ol  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
ment stated  in  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section,  Including  leasing  systems  In  which 
exploration  lessees  share  In  the  costs  of  ex- 
ploration and  the  consideration  received 
from  sale  of  subsequent  le«wes  for  develop- 
ment and  production,  notwlthstondlng  any 
Inconsistent  provisions  of  sections  8(b)(4), 
8(k),  and  9  of  this  Act,  except  that  any  pay- 
ment In  connection  with  any  bidding  system 
authorized  pursuant  to  this  subparagraph 
shall  not  exceed  amounts  appropriated  for 
that  purpose  by  Congress. 

"(2)  The  Secretory  may,  In  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  In  totol  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  In  order  to  pro- 
mote increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  re- 
covery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  by  rule. 

"(B)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rate  prescribed  under 
subparagraph  (A)  or  (B)  of  this  paragraph, 
the  Secretary  shall  transmit  such  rule  to 
Congress. 

"(S)  (A)  The  Secretory  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraph  (B)  of  this  paragraph,  so 


as  to  accomplish  the  purposes  and  policies  of 
this  Act,  Including  (i)  providing  a  fair  return 
to  the  Federal  Government,  (11)  Increasing 
competition,  (Hi)  aas\xring  competent  and 
safe  operations,  (Iv)  avoiding  undue  specula- 
tion, (V)  avoiding  unnecessary  delays  in  ex- 
ploration, development,  and  production, 
(vi)  discovering  and  recovering  oil  and  gas, 
(vii)  developing  new  oil  and  gas  resources 
in  an  efficient  and  timely  manner,  and  (vlll) 
limiting  administrative  burdens  on  govern- 
ment and  Industry.  In  order  to  select  a  bid 
to  accomplish  these  purposes  and  policies, 
the  Secretary  may.  In  his  discretion,  require 
each  bidder  to  submit  bids  for  any  area  of 
the  Outer  Continental  Shelf  in  accordance 
with  more  than  one  of  the  bidding  alterna- 
tives set  forth  in  paragr^h  (1)  of  this  sub- 
section. 

•"(B)  During  the  five-year  period  C(xn- 
menclng  on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  In  order  to 
obtoin  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  Outer  Continentol  Shelf  in  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  alter- 
native selected  at  random  or  determined  by 
the  Secretary  to  be  desirable  for  the  acquisi- 
tion of  valid  stotistlcal  data  and  otherwise 
consistent  with  the  provisions  of  this  Act. 

"(C)  "The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  paragraph 
( 1)  of  this  subsection  shall  be  applied  to  not 
less  than  10  per  centum  and  not  more  than 
30  per  centum  of  the  total  area  offered  for 
lease  each  year  during  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  unless  the  Secretory  determines 
that  the  requirement  set  forth  in  this  sub- 
paragraph is  Inconsistent  with  subparagraph 
(A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report 
to  the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  In  this 
subsection.  Such  report  shall  Include — 

■"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding 
system  or  systems  to  be  utilized: 

"(ill)  the  benefite  and  costo  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"'(iv)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utllzed;  and 

"■(v)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stoted  in  subparagraph  (A)  of 
this  paragraph. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  may  publicly  choose,  by 
a  random  selection  method,  those  tracte 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs   (B)   through  (J). 

"(B)  The  selection  of  tracte  under  thU 
paragraph  shall  occur  after  receipt  by  the 
Secretory  of  public  nominations  of  lease 
tracte  to  be  Included  in  a  proposed  lease 
sale,  but  before  the  Initial  announcement 
of  the  tracte  selected  for  inclusion  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracte  under  this 
paragraph  for  Inclusion  In  the  proposed  lease 
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(3)  Section  4(b)  of  such  Act  Is  amended  by 
striking  out  "removing  or  transporting  by 
pipeline  the  natural  resources"  and  Insert- 
ing In  lieu  thereof  "or  producing  the  natural 
resources". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act,  as  amended,  any  un- 
fair labor  practice,  as  defined  in  such  Act, 
occurring  upon  any  artificial  island,  installa- 
tion, or  other  device  referred  to  in  sub- 
section (a)  of  this  section  shall  be  deemed 
to  have  occurred  within  the  Judicial  district 
of  the  State,  the  laws  of  which  apply  to  such 
artificial  island,  installation,  or  other  device 
pursuant  to  such  subsection,  except  that  un- 
til the  President  determines  the  areas  within 
which  such  State  laws  are  applicable,  the 
Judicial  district  shall  be  that  of  the  State 
nearest  the  place  of  location  of  such  arti- 
ficial Island,  Installation,  or  other  device.". 

(c)  Section  4  of  such  Act  Is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e).  by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting 
in  lieu  thereof  "the  artificial  islands,  instal- 
lations, and  other  devices  referred  to  In  sub- 
section (a)": 

(2)  in  subsection  (f),  by  striking  out 
"artificial  islands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
inserting  in  lieu  thereof  "the  artificial  is- 
lands, installations,  and  other  devices  re- 
ferred to  in  subsection  (a) ";  and 

(3)  in  subsection  (g) ,  by  striking  out  "the 
artificial  islands  and  fixed  structures  re- 
ferred to  in  sutoection  (a) "  and  inserting  in 
lieu  thereof  "the  artificial  islands,  Installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)". 

(d)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  U  amended 
to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Ouard  is  operating  may 
mark  tor  the  protection  of  navigation  any 
artificial  Island,  installation,  or  other  de- 
vice referred  to  In  subsection  (a)  whenever 
the  owner  has  failed  suitably  to  mark  such 
island,  installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act,  and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  ves- 
sel which  Is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  ac- 
tivity pursuant  tb  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of 
any  artificial  island.  Installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section,  enter  into  an  agreement  pursuant 
to  this  paragraph  with  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating.  Subject  to  the  provisions  of  sub- 
paragraph (B)  of  this  paragraph,  such  agree- 
ment shall  provide  that  such  vessel,  while 
engaged  In  the  conduct  or  support  of  such 
activities,  shall  be  subject,  in  the  same  man- 
ner and  to  the  same  extent  as  a  vessel  of 
the  United  States,  to  the  Jurisdiction  of  such 
Secretary  with  respect  to  the  laws  of  the 
United  States  relating  to  the  operation,  de- 
sign, construction,  and  equipment  of  vessels, 
the  tranllng  of  the  crews  of  vessels,  and  the 
control  of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretory  of  the  Deparment  In  which  the 
Coast  Ouard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject 
to  the  Jurisdiction  of  such  Secretary  with 
respect  to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters— 


"(1)  if  such  vessel  Is  engaged  In  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  island,  instollatlon, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  if  such  vessel  is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  Im- 
posed by  the  country  in  which  such  "essel 
is  registered,  and  such  stondards  are  sub- 
stantially comparable  to  the  standards  im- 
posed by  such  Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  "vessel  of  the  United  Stotes' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  Stote; 

"(11)  the  term  "support  of  any  activity"  In- 
cludes the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section;  and 

"(ill)  the  term  'fishery  conservation  zone", 
means  the  zone  described  in  section  101  of' 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811).". 

OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT  ADMINISTRATION 

Sec.  204.  Sctton  5  of  the  Outer  Continentol 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows : 

"Sec.  6.  Administration  op  Leasing  op  the 
Outer  Continental  Shelf. — (a)  The  Sec- 
retary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  In  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretory  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resurces  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  In  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  operations 
conducted  under  any  lease  issued  or  matn- 
toined  under  the  provisions  of  this  Act  and 
shall  be  in  furtherance  of  the  policies  of  this 
Act.  No  regulation  promulgated  under  this 
Act  affecting  operations  commenced  on  an 
existing  lease  before  the  effective  date  of  such 
regulation  shall  Impose  any  additional  re- 
quirements which  would  result  In  undue 
delays  in  the  exploration,  development,  or 
production  of  resources  unless  the  Secretory 
makes  a  finding  that  such  regulation  is 
necessary  to  prevent  serious  or  irreparable 
harm  or  damage  to  health,  life,  property,  any 
mineral  deposits  or  geothermal  steam  re- 
sources, or  to  the  marine,  coastol,  or  human 
environment.  The  finding  shall  be  final  and 
shall  not  be  reviewable  unless  arbitrary  or 
capricious.  In  the  enforcement  of  safety, 
environmental,  and  conservation  laws  and 
regulations,  the  Secretory  shall  cooperate 
with  the  relevant  departments  and  agencies 
of  the  Federal  Government  and  of  the  af- 
fected Stotes.  In  the  formulation  and  pro- 
mulgation of  regulations,  the  Secretary  shall 
request  and  give  due  consideration  to  the 
views  of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  with  respect  to 
matters  which  may  affect  competition.  The 
regulations  prescribed  by  the  Secretory  under 
this  subsection  shall  include,  but  not  be 
limited  to,  provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee,  in  the 
national  Interest,  to  facilltote  proper  devel- 
opment of  a  lease,  or  to  allow  for  the  unavall- 
abllity  of  transportation  facilities,  or  (B)  if 
there  is  a  threat  of  serious,  irreparable,  or 
immediate  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life) ,  to  property, 
to  any  mineral  deposits  or  geothermal  steam 
resources  (in  areas  leased  or  not  leased),  or 


to  the  marine,  coastol,  or  human  environ- 
ment, and  for  the  extension  of  any  permit  or 
lease  affected  by  such  suspension  or  prohibi- 
tion by  a  period  equivalent  to  the  period  of 
such  suspension  or  prohibition,  except  that 
no  permit  or  lease  shall  be  so  extended  when 
such  suspension  or  prohibition  Is  the  result 
of  gross  negligence  or  willful  violation  of 
such  lease  or  permit,  or  of  regulations  issued 
concerning  such  lease  or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretory  determines,  after 
a  hearing,  that — 

"(i)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastol,  or  human  environments; 

"(ii)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptoble 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantoges  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  In  force;  and 

"(B)  that  such  cancellation  shall — 
"(1)  not  occur  unless  and  until  opera- 
tions under  such  lease  or  permit  have  been 
under  suspension  or  temporary  prohibition 
by  the  Secretory  (with  due  extension  of  any 
lease  or  permit  term)  for  a  total  period  of 
five  years  or  for  a  lesser  period,  in  the  Sec- 
retary's discretion,  upon  request  of  the  lessee 
or  permittee;  and 

"(11)  entitle  the  lessee  to  receive  such  com- 
pensation as  he  shows  to  the  Secretory  as 
being  equal  to  the  fair  value  of  the  canceled 
righto  as  of  the  date  of  cancellation,  taking 
account  of  both  anticipated  revenues  from 
the  lesise  and  anticipated  costo,  including 
costs  of  compliance  with  all  applicable  regu- 
lations and  operating  orders,  liability  for 
cleanup  coste  or  damages,  or  both,  in  the 
case  of  an  oil  spill,  and  all  other  costs  rea- 
sonably anticipated  on  such  lease: 

"(3)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 
and 

"(4)  for  the  establishment  of  air  quality 
stondards  for  operations  on  the  outer  Con- 
tinentol Shelf  under  this  Act. 

"(b)  The  issuance  and  continuance  in 
effect  of  any  lease,  or  of  any  extension, 
renewal,  or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be  condi- 
tioned upon  compliance  with  the  regulations 
Issued  under  this  Act  if  the  lease  is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  issued  under  the  pro- 
visions of  section  6(b),  clause  (2),  hereof,  if 
the  lease  is  maintained  under  the  provisions 
of  section  6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
Ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  If  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  e(b),  clause 
(2),  hereof.  If  the  lease  is  malntolned  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  subject  to 
the  right  of  Judicial  review  as  provided  in 
this  Act,  If  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner  at  his 
record  post  office  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b),  clause 
(2).  hereof,  if  the  lease  is  maintained  under 
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the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  Stotes  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Blghte-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  included  In  a 
lease  maintained  or  issued  pursuant  to  this 
Act,  may  be  granted  by  the  Secretory  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  sulfur,  or  other  mineral,  or 
geothermal  steam,  under  such  regulations 
and  upon  such  conditions  as  may  be  pre- 
scribed by  the  Secretory,  or  where  appro- 
priate the  Secretory  of  Transportation,  and 
upon  the  express  condition  that  such  oil  or 
gas  pipelines  shall  transport  or  purchase 
without  discrimination,  oil  or  natural  gas 
produced  from  such  lands  in  the  vicinity  of 
the  pipeline  in  such  proportionate  amounts 
as  the  Federal  Power  Commission,  In  the  case 
of  gas,  and  the  Interstate  Commerce  Com- 
mission, in  consultation  with  the  Adminis- 
trator of  the  Federal  Energy  Administration, 
in  the  case  of  oil,  may,  after  a  full  hearing 
with  due  notice  thereof  to  the  interested 
parties,  determine  to  be  reasonable,  taking 
into  account,  among  other  things,  conserva- 
tion and  the  prevention  of  waste.  Failure  to 
comply  with  the  provisions  of  this  section  or 
the  regulations  and  conditions  prescribed 
under  this  section  shall  be  grounds  for  for- 
feiture of  the  grant  in  an  appropriate 
Judicial  proceeding  instituted  by  the  United 
Stotes  in  any  district  court  of  the  United 
Stotes  having  Jurisdiction  under  the  pro- 
visions of  this  Act. 

"'(f)(1)  In  administering  the  provisions 
of  this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or  agen- 
cy having  authority  to  issue  any  license,  lease, 
or  permit  to  engage  in  any  activity  related 
to  the  exploration,  development,  or  produc- 
tion of  oil  or  gas  from  the  outer  Continental 
Shelf  for  purposes  of  assuring  that,  to  the 
maximum  extent  practicable,  inconsistent  or 
duplicative  requiremento  are  not  imposed 
upon  any  applicant  for,  or  holder  of,  any 
such  license,  lease,  or  permit. 

"'(2)  "The  head  of  any  Federal  department 
or  agency  who  tokes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  ac- 
tion. "The  Secretary  shall  thereafter  notify 
and  consult  with  the  Governor  of  any  af- 
fected State  and  may  thereafter  recommend 
such  change  or  changes  in  such  action  as 
are  considered   appropriate. 

"(g)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
Is  no  practicable  way  to  complete  produc- 
tion of  such  gas,  or  that  such  flaring  is  nec- 
essary to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work-over 
operations.". 
revision  of  bidding  and  lease  administration 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continentol  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)  "The  Secretary  is  authorized  to 
Grant  to  the  highest  responsible  qualifled 
bidder  or  bidders  by  competitive  bidding,  un- 
der regulations  promulgated  In  advance,  an 
oil  and  gas  lease  on  submerged  lands  of  the 
outer  Continentol  Shelf  which  are  not  cov- 
ered by  leases  meeting  the  requiremento  of 
subsection  (a)  of  section  6  of  this  Act.  The 
bidding  shall  be  by  sealed  bid  and,  at  the 
discretion  of  the  Secretary,  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12V^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)   variable  royalty  bid  based  on  a  per 


centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretory; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equltoble 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not 
less  than  12  >4  per  centum  at  the  beginning 
of  the  lease  period  in  amount  or  value  of 
the  production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share 
of  the  net  profite  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(P)  cash  bonus  bid  with  a  royalty  at  not 
less  than  1254  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12V4 
per  centum  In  amount  or  value  of  the  prod- 
uction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stoted  in  a  dollar 
amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12'^  per  centum  In 
amount  or  value  of  the  production  saved,  re- 
moved, or  sold,  or  a  fixed  per  centum  share 
ol  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
ment stated  in  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section,  Including  leasing  systems  In  which 
exploration  lessees  share  In  the  costs  of  ex- 
ploration and  the  consideration  received 
from  sale  of  subsequent  le«wes  for  develop- 
ment and  production,  notwlthstondlng  any 
Inconsistent  provisions  of  sections  8(b)(4), 
8(k),  and  9  of  this  Act,  except  that  any  pay- 
ment In  connection  with  any  bidding  system 
authorized  pursuant  to  this  subparagraph 
shall  not  exceed  amounts  appropriated  for 
that  purpose  by  Congress. 

"(2)  The  Secretory  may,  In  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of  this 
subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement  of 
the  lease  sale,  but  such  payment  shall  be 
made  In  totol  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may,  In  order  to  pro- 
mote increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  re- 
covery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  by  rule. 

"(B)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rate  prescribed  under 
subparagraph  (A)  or  (B)  of  this  paragraph, 
the  Secretary  shall  transmit  such  rule  to 
Congress. 

"(S)  (A)  The  Secretory  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraph  (B)  of  this  paragraph,  so 


as  to  accomplish  the  purposes  and  policies  of 
this  Act,  Including  (i)  providing  a  fair  return 
to  the  Federal  Government,  (11)  Increasing 
competition,  (Hi)  aas\xring  competent  and 
safe  operations,  (Iv)  avoiding  undue  specula- 
tion, (V)  avoiding  unnecessary  delays  in  ex- 
ploration, development,  and  production, 
(vi)  discovering  and  recovering  oil  and  gas, 
(vii)  developing  new  oil  and  gas  resources 
in  an  efficient  and  timely  manner,  and  (vlll) 
limiting  administrative  burdens  on  govern- 
ment and  Industry.  In  order  to  select  a  bid 
to  accomplish  these  purposes  and  policies, 
the  Secretary  may.  In  his  discretion,  require 
each  bidder  to  submit  bids  for  any  area  of 
the  Outer  Continental  Shelf  in  accordance 
with  more  than  one  of  the  bidding  alterna- 
tives set  forth  in  paragr^h  (1)  of  this  sub- 
section. 

•"(B)  During  the  five-year  period  C(xn- 
menclng  on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  In  order  to 
obtoin  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  Outer  Continentol  Shelf  in  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  alter- 
native selected  at  random  or  determined  by 
the  Secretary  to  be  desirable  for  the  acquisi- 
tion of  valid  stotistlcal  data  and  otherwise 
consistent  with  the  provisions  of  this  Act. 

"(C)  "The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  paragraph 
( 1)  of  this  subsection  shall  be  applied  to  not 
less  than  10  per  centum  and  not  more  than 
30  per  centum  of  the  total  area  offered  for 
lease  each  year  during  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  unless  the  Secretory  determines 
that  the  requirement  set  forth  in  this  sub- 
paragraph is  Inconsistent  with  subparagraph 
(A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report 
to  the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  In  this 
subsection.  Such  report  shall  Include — 

■"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding 
system  or  systems  to  be  utilized: 

"(ill)  the  benefite  and  costo  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"'(iv)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utllzed;  and 

"■(v)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stoted  in  subparagraph  (A)  of 
this  paragraph. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  may  publicly  choose,  by 
a  random  selection  method,  those  tracte 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized  by 
such  subparagraphs   (B)   through  (J). 

"(B)  The  selection  of  tracte  under  thU 
paragraph  shall  occur  after  receipt  by  the 
Secretory  of  public  nominations  of  lease 
tracte  to  be  Included  in  a  proposed  lease 
sale,  but  before  the  Initial  announcement 
of  the  tracte  selected  for  inclusion  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracte  under  this 
paragraph  for  Inclusion  In  the  proposed  lease 
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sale,  the  Secretary  shall  publish  a  notice  In 
the  Federal  Register  describing  the  random 
•election  method  to  be  used. 

(7)  Not  later  than  thirty  days  before  any 
lease  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  In  the  Federal  Register 
a  notice — 

(A)  Identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;    and 

(B)  designating  the  lease  tracts  selected 
which  are  to  be  offered  In  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  and  through 
(J)  of  paragraph  (1),  and  the  reasons  such 
lease  tracts  are  to  be  offered  under  a  partic- 
ular bidding  system. 

"(b)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  housand  seven  hun- 
dred and  sixty  acres,  as  the  Secretary  may 
determine,  unless  the  Secretary  finds  that 
a  larger  area  is  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(2)  be  for  an  initial  period  of— 

"(A)  five  years;  or 

(B)  not  to  exceed  ten  years  where  the  Sec- 
retary finds  that  such  longer  period  is  neces- 
sary to  encourage  exploration  and  develop- 
ment In  areas  of  unusually  deep  water  or  un- 
usually adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(8)  provide  for  suspension  or  cancella- 
tion of  the  lease  during  the  initial  lease 
term  or  thereafter  pursuant  to  section  6  of 
this  Act;  and 

"(6)  contain  such  renUl  and  other  pro- 
visions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease.". 

(b)  Section  8  of  the  Outer  ContlnenUl 
Shelf  Lands  Act  (43  UB.C.  1337)  U  further 
amended  by  reletterlng  subsections  (c) 
through  (J),  and  all  references  thereto,  as 
subsections  (h)  through  (o),  respectively, 
and  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

"(c)  No  lease  issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of,  and  sub- 
ject to  renegotiation  by,  the  Secretary.  Prior 
to  any  such  approval,  the  Secretary  shall 
consult  with  and  give  due  consideration  to 
the  views  of  the  Attorney  General  and  the 
Federal  Trade  Commission. 

"(d)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  cor- 
poration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or 
to  create  defenses  to  actions,  under  any 
antitrust  law. 

"(e)(1)  Prior  to  the  sale  of  any  lease  under 
this  Act  after  the  date  of  enactment  of  this 
section  with  respect  to  which  production 
may,  in  the  judgment  of  the  Secretary  or  in 
the  judgment  of  the  Governor  of  any  affected 
State,  result  in  the  drainage  of  oU  or  gas 
from  lands  of  such  SUte,  the  Secretary 
•ball—  ' 

"(A)  if  the  lands  of  such  State  have  been 
or  are  about  to  be  leased  or  otherwise  utilized 
for  exploration,  development,  or  production 


by  such  State,  offer  the  Governor  of  such 
State  an  opportunity  to  enter  Into  an  agree- 
ment for  unitary  exploration,  development, 
and  production  of  the  Federal  and  State 
lands;  or 

"(B)  if  such  State  has  not  or  is  not  about 
to  so  lease  or  utilize  such  lands,  offer  the 
Governor  of  such  State  the  opportunity  to 
enter  into  an  agreement  for  the  disposition 
of  bonuses,  royalties,  and  other  revenues 
which  may  be  generated  by  such  lease  in  or- 
der to  Insure  a  fair  and  equlUble  distribu- 
tion of  such  bonuses,  royalties,  and  other 
revenues  between  such  State  and  the  Federal 
Government. 

"(2)  (A)  If  an  agreement  described  in  para- 
graph (1)(A)  or  (1)(B)  of  this  subsection 
is  not  entered  Into  within  60  days  after  the 
date  on  which  the  Secretary  first  offers  the 
appropriate  Govern<H-  an  opportunity  to 
enter  into  such  agreement,  or  within  such 
longer  period  as  the  Secretary  may  in  his 
discretion  allow,  the  Secretary  may  proceed 
with  the  sale  of  the  lease.  Thereafter,  upon 
an  allegation  by  the  Governor  of  the  State 
or  a  determination  by  the  Secretary  that 
drainage  from  State  lands  is  occurring  due  to 
activities  pursuant  to  the  lease,  the  Secre- 
tary shall  Institute  negotiations  with  the 
Governor  of  the  State  for  the  equitable  divi- 
sion of  the  bonuses,  royalties,  and  other 
revenues  from  such  lease. 

"(B)  If,  within  six  months  after  the  date 
on  which  negotiations  are  commenced  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph, an  equitable  division  is  not  agreed  to 
by  the  Secretary  and  the  Governor  of  the 
State,  either  party  may  initiate  a  suit  in  the 
appropriate  district  court  of  the  United 
States  for  an  equitable  division  of  the 
bonuses,  royalties,  and  other  revenues  from 
the  lease. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall  not 
be  required  to  institute  negotiations  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
unless  the  Governor  of  the  State  agrees  to 
Institute  similar  negotiations  In  any  case  In 
which  operations  on  lands  of  such  State 
may  result  in  the  drainage  of  oil  or  gas  from 
Federal  lands. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  in  a 
separate  account  In  the  Treasury  of  the 
United  States  60  per  centum  of  all  bonuses, 
royalties,  and  other  revenues  attributable  to 
oil  and  gas  pools  underlying  both  the  outer 
Continental  Shelf  and  submerged  lands  sub- 
ject to  the  jurisdiction  of  any  coastal  State 
until  such  time  as  the  Secretary  and  the 
Governor  of  such  coastal  State  agree  on.  or 
if  the  Secretary  and  the  Governor  of  such 
coastal  State  cannot  agree,  as  a  district  court 
of  the  United  States  determines,  the  fair  and 
equitable  disposition  of  such  bonuses,  royal- 
ties, and  other  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  In  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(f)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  jurisdiction 
over,  or  any  right,  title,  or  Interest  in.  any 
submerged  lands.". 

(c)  Section  8(j)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(j)).  as 
relettered  by  subsection  (b)  of  this  section, 
Is  amended — 

(1)  by  inserting  "and  leasfs  of  geothermal 
steam"  Immediately  after  "sulphur";  and 

(2)  by  Inserting  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OEOLOOICAL    AND    OIOPHTSICAL    XXPLOBATIOIfS 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  by  inserting  "(a)"  Immediately  be- 
fore "Any"  and  by  adding  at  the  end  thereof 
the  following  new  subsections : 

"(b)  Except  as  provided  in  subsection  (e) 


of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of  this 
section. 

"(c)(1)  Exc^t  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act.  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  may  ap- 
ply to  more  than  one  lease  held  by  a  lessee 
in  any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  If  be 
finds  that  such  plan  Is  consistent  with  the 
provisions  of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlficatlons  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  its  submission  or  resubmission,  except 
that  the  Secretary  shall  disapprove  such  plan 
if  he  determines  that  (A)  any  proposed  ac- 
tivity under  such  plan  would  result  In  any 
condition  described  In  section  6(a)  (2)  (A)  (1) 
of  this  Act,  and  (B)  such  propose  activity 
cannot  be  modified  to  avoid  such  condition. 
If  the  Secretary  disapproves  a  plan  under 
the  preceding  sentence,  he  shall  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regulations 
prescribed  under  section  6(a)  (3)  (B)  (11)  of 
this  Act. 

"(2)  An  exploration  plan  submitted  under' 
this  subsection  shall  Include,  in  the  degree 
of  detail  which  the  Secre>tary  may  by  reg- 
ulation require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken; 

"(B)  a  description  of  equipment  to  be 
used  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(d)  ( 1 )  If  a  revUlon  of  an  exploration  plan 
approved  under  this  subsection  Is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  In  subsection  (c)  of  this 
section. 

"(2)  Except  as  otherwise  provided  in  thU 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an  ap- 
proved revision  of  such  plan. 

"(e)(1)  Exploration  activities  pursuant 
to  any  lease  on  which  a  drilling  permit  bad 
been  issued  prior  to  the  date  of  enactment 
of  this  subsection  shall  be  considered  In  com- 
pliance with  his  section,  but  the  Secretary 
may  require  such  activities  to  be  described 
in  an  exploration  plan  or  require  a  revised 
exploration  plan. 

"(2)  In  accordance  with  section  6(a)  of 
this  Act.  the  Secretary  may  require  the  sub- 
mission of  additional  Information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(f)  No  geological  exploration  shall  be 
authorized  by  the  Secretary  under  this  sec- 
tion unless  he  determines  that  such  explora- 
tion will  not  be  unduly  harmful  to  aquatic 
life  in  the  area,  result  in  pollution,  create 
hazardous  or  unsafe  conditions,  unreason- 
ably Interfere  with  other  uses  of  the  area, 
or  disturb  any  site,  structure,  or  object  of 
historical  or  archeologlcal  significance.". 

ANNUAI,   aXPOBT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  U 
amended  to  read  as  follows: 
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"Sec.  lb. — ^Amni7al  Report  bt  Secrxtakt  to 
CONoaxss. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  Hoiise  of  Representatives  the  follow- 
ing reporte: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling.  leasing,  develc^- 
ment.  and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and  ^. 

"(E)  recommendations  to  the  Congress 
(1)  for  Improvements  in  management,  safety. 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  jurisdictional  con- 
filcts  or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recom- 
mendations for  promoting  competition  in 
the  leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  Implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act.  and.  If  applicable, 
the  reasons  why  a  particular  bidding  system 
has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of  this 
Act,  and  why  such  system  or  systems  should 
or  should  not  be  utilized; 

"(C)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

NEW    SECTIONS    OF    THE    OUTER    CONTINENTAL 
SRELP    LANDS    ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  18.  Coordination  and  Consultation 
With  Affected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  timing,  or  location  of  a  proposed  lease 
•ale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines. 
after  having  provided  the  opportunity  for 
consultation,  that  they  provide  for  a  reason- 
sble  balance  between  the  national  Interest 
and  the  well-being  of  the  citizens  of  the 
affected  State.  For  the  purposes  of  this  sub- 
section, a  determination  of  the  national  In- 
terest shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
muicate  to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  iden- 
tified in  consultation  with  the  Governor  to 
provide  for  a  reasonable   balance   between 


the  national  interest  and  the  weU-being  of 
the  citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  are  not  consistent  with  the 
national  Interest  shall  be  final  and  shall  not. 
alone,  be  a  basis  for  Invalidation  of  a  pro- 
posed lease  sale  or  a  proposed  development 
and  production  plan  In  any  suit  or  judicial 
review  pursuant  to  this  Act.  unless  found  to 
be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreemente  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to.  the  sharing  of  information,  the 
joint  utilization  of  available  expertise,  the 
facilitating  of  permitting  procedures,  joint 
planning  and  review,  and  the  formation  of 
Joint  surveillance  and  monitoring  arrange- 
ments to  carry  out  applicable  Federal  and 
State  laws,  regulations,  and  stipulations  rele- 
vant to  outer  Continental  Shelf  operations 
both  onshore  and  offshore. 

"Sec.  19.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating 
shall,  in  consultation  with  each  other  and, 
as  appropriate,  with  the  heads  of  other  Fed- 
eral departmenta  and  agencies  promptly 
commence  a  Joint  study  of  the  adequacy  of 
existing  safety  regulations,  and  of  the  tech- 
nology, equipment,  and  techniques  available 
for  the  exploration,  development,  and  pro- 
duction of  the  natural  resources  of  the  outer 
Continental  Shelf.  The  results  of  this  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  bis  proposals  to 
promote  safety  and  health  In  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands.  Installa- 
tions, and  other  devices  referred  to  in  section 
4(a)(1)  of  this  Act.  the  Secretary,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  shall  require,  on 
all  new  drilling  and  production  operations 
and.  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technology  which  the  Secretary  determines 
to  be  economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  except 
where  the  Secretary  determines  that  the  in- 
cremental beneflte  are  clearly  insufficient  to 
Justify  the  incremental  costs  of  utilizing 
such  technology. 

"(c)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  shall  promulgate  regulations  or 
standards  applying  to  diving  activities  in  the 
waters  above  the  outer  Continental  Shelf,  and 
to  other  unregulated  hazardous  working  con- 
ditions for  which  he  determines  such  regu- 
lations or  standards  are  necessary.  Such 
regulations  or  standards  may  be  modified 
from  time  to  time  as  necessary,  and  shall  re- 
main in  effect  until  final  regulations  or 
standards  are  promulgated. 

"(d)  Nothing  In  this  section  shall  affect  or 
duplicate  any  authority  provided  by  law  to 
the  Secretary  of  Transportation  to  establish 
and  enforce  pipeline  safety  standards  and 
regulations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appro- 
priate Federal  departmenta  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable,  Inconsistent  or  duplica- 
tive requirements  are  not  imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  i4>pllcable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 


compilation  shall  be  revised  and  updated  an- 
nually. 

"Sac.  20.  Remedies  and  Penalttks. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  in  the  district  court  (tf 
the  United  States  for  the  district  in  which 
the  affected  operation  Is  located  for  a  tempo- 
rary restraining  order,  injunction,  or  other 
Impropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  Ucenae. 
or  permit  Issued  pursuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act.  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursiiant  to 
this  Act,  or  any  regulation  or  order  Issued 
under  this  Act.  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more 
than  (10.000  for  each  day  of  the  continuance 
of  such  failure.  The  Secretary  may  assess, 
collect,  and  compromise  any  such  penalty. 
No  penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act. 
any  terms  of  a  lease,  license,  or  permit  issued 
pursuant  to  this  Act.  or  any  regulation  or 
order  Issued  imder  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the 
environment  or  conserve  natural  resources, 
(2)  makes  any  false  statement,  representa- 
tion, or  certification  In  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act,  (3) 
falsifies,  tampers  with,  or  renders  Inaccurate 
any  monitoring  device  or  method  of  record 
required  to  be  maintained  under  this  Act, 
or  (4)  reveals  any  data  or  information  re- 
quired to  be  kept  confidential  by  this  Act 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  9100,000,  or  by  imprison- 
ment for  not  more  than  ten  years,  or  both. 
Elach  day  that  a  violation  under  clause  (1) 
of  this  subsection  continues,  or  each  day  that 
any  monitoring  device  or  data  recorder  re- 
mains inoperative  or  inaccurate  because  of 
any  activity  described  in  clause  (3)  of  this 
subsection,  shall  constitute  a  separate  viola- 
tion. 

"(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  Che  same  fines  or  imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cu- 
mulative and  the  exercise  of  one  shall  not 
preclude  the  exercise  of  the  others.  Further, 
the  remedies  and  penalties  prescribed  In  this 
section  shall  be  in  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"(f)  There  shall  be  available  as  a  defense 
to  any  action  brought  against  any  person  for 
violation  of  any  P'ederal  statute  or  any  Fed- 
eral rule,  regulation,  or  order  (other  than 
an  action  for  injunctive  relief)  that  the  act 
or  omission  complained  of  was  taken  or  oc- 
curred as  a  result  of  compliance  with  the 
provisions  of  this  Act  or  any  rule,  regulation, 
or  order  issued  under  this  Act. 

"Sec.  21.  On.  and  Gas  Dbvklopkknt  and 
Production  Plans. — (a)  Prior  to  develop- 
ment and  production  pursuant  to  an  oil 
and  gas  lease  issued  after  the  date  of  enact- 
ment of  this  section  In  a  frontier  area,  or 
Issued  or  maintained  prior  to  such  date  of 
enactment  with  respect  to  which  no  oil  or 
gas  have  been  discovered  in  commercial 
quantities  prior  to  such  date  of  enactment, 
the  lessee  shall  submit  a  development  and 
production  plan  (hereinafter  in  this  section 
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sale,  the  Secretary  shall  publish  a  notice  In 
the  Federal  Register  describing  the  random 
•election  method  to  be  used. 

(7)  Not  later  than  thirty  days  before  any 
lease  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  In  the  Federal  Register 
a  notice — 

(A)  Identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;    and 

(B)  designating  the  lease  tracts  selected 
which  are  to  be  offered  In  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  and  through 
(J)  of  paragraph  (1),  and  the  reasons  such 
lease  tracts  are  to  be  offered  under  a  partic- 
ular bidding  system. 

"(b)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  housand  seven  hun- 
dred and  sixty  acres,  as  the  Secretary  may 
determine,  unless  the  Secretary  finds  that 
a  larger  area  is  necessary  to  comprise  a  rea- 
sonable economic  production  unit; 

"(2)  be  for  an  initial  period  of— 

"(A)  five  years;  or 

(B)  not  to  exceed  ten  years  where  the  Sec- 
retary finds  that  such  longer  period  is  neces- 
sary to  encourage  exploration  and  develop- 
ment In  areas  of  unusually  deep  water  or  un- 
usually adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(8)  provide  for  suspension  or  cancella- 
tion of  the  lease  during  the  initial  lease 
term  or  thereafter  pursuant  to  section  6  of 
this  Act;  and 

"(6)  contain  such  renUl  and  other  pro- 
visions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease.". 

(b)  Section  8  of  the  Outer  ContlnenUl 
Shelf  Lands  Act  (43  UB.C.  1337)  U  further 
amended  by  reletterlng  subsections  (c) 
through  (J),  and  all  references  thereto,  as 
subsections  (h)  through  (o),  respectively, 
and  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

"(c)  No  lease  issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of,  and  sub- 
ject to  renegotiation  by,  the  Secretary.  Prior 
to  any  such  approval,  the  Secretary  shall 
consult  with  and  give  due  consideration  to 
the  views  of  the  Attorney  General  and  the 
Federal  Trade  Commission. 

"(d)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  cor- 
poration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or 
to  create  defenses  to  actions,  under  any 
antitrust  law. 

"(e)(1)  Prior  to  the  sale  of  any  lease  under 
this  Act  after  the  date  of  enactment  of  this 
section  with  respect  to  which  production 
may,  in  the  judgment  of  the  Secretary  or  in 
the  judgment  of  the  Governor  of  any  affected 
State,  result  in  the  drainage  of  oU  or  gas 
from  lands  of  such  SUte,  the  Secretary 
•ball—  ' 

"(A)  if  the  lands  of  such  State  have  been 
or  are  about  to  be  leased  or  otherwise  utilized 
for  exploration,  development,  or  production 


by  such  State,  offer  the  Governor  of  such 
State  an  opportunity  to  enter  Into  an  agree- 
ment for  unitary  exploration,  development, 
and  production  of  the  Federal  and  State 
lands;  or 

"(B)  if  such  State  has  not  or  is  not  about 
to  so  lease  or  utilize  such  lands,  offer  the 
Governor  of  such  State  the  opportunity  to 
enter  into  an  agreement  for  the  disposition 
of  bonuses,  royalties,  and  other  revenues 
which  may  be  generated  by  such  lease  in  or- 
der to  Insure  a  fair  and  equlUble  distribu- 
tion of  such  bonuses,  royalties,  and  other 
revenues  between  such  State  and  the  Federal 
Government. 

"(2)  (A)  If  an  agreement  described  in  para- 
graph (1)(A)  or  (1)(B)  of  this  subsection 
is  not  entered  Into  within  60  days  after  the 
date  on  which  the  Secretary  first  offers  the 
appropriate  Govern<H-  an  opportunity  to 
enter  into  such  agreement,  or  within  such 
longer  period  as  the  Secretary  may  in  his 
discretion  allow,  the  Secretary  may  proceed 
with  the  sale  of  the  lease.  Thereafter,  upon 
an  allegation  by  the  Governor  of  the  State 
or  a  determination  by  the  Secretary  that 
drainage  from  State  lands  is  occurring  due  to 
activities  pursuant  to  the  lease,  the  Secre- 
tary shall  Institute  negotiations  with  the 
Governor  of  the  State  for  the  equitable  divi- 
sion of  the  bonuses,  royalties,  and  other 
revenues  from  such  lease. 

"(B)  If,  within  six  months  after  the  date 
on  which  negotiations  are  commenced  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph, an  equitable  division  is  not  agreed  to 
by  the  Secretary  and  the  Governor  of  the 
State,  either  party  may  initiate  a  suit  in  the 
appropriate  district  court  of  the  United 
States  for  an  equitable  division  of  the 
bonuses,  royalties,  and  other  revenues  from 
the  lease. 

"(C)  Notwithstanding  any  other  provision 
of  this  paragraph,  the  Secretary  shall  not 
be  required  to  institute  negotiations  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
unless  the  Governor  of  the  State  agrees  to 
Institute  similar  negotiations  In  any  case  In 
which  operations  on  lands  of  such  State 
may  result  in  the  drainage  of  oil  or  gas  from 
Federal  lands. 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  in  a 
separate  account  In  the  Treasury  of  the 
United  States  60  per  centum  of  all  bonuses, 
royalties,  and  other  revenues  attributable  to 
oil  and  gas  pools  underlying  both  the  outer 
Continental  Shelf  and  submerged  lands  sub- 
ject to  the  jurisdiction  of  any  coastal  State 
until  such  time  as  the  Secretary  and  the 
Governor  of  such  coastal  State  agree  on.  or 
if  the  Secretary  and  the  Governor  of  such 
coastal  State  cannot  agree,  as  a  district  court 
of  the  United  States  determines,  the  fair  and 
equitable  disposition  of  such  bonuses,  royal- 
ties, and  other  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  In  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(f)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  jurisdiction 
over,  or  any  right,  title,  or  Interest  in.  any 
submerged  lands.". 

(c)  Section  8(j)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(j)).  as 
relettered  by  subsection  (b)  of  this  section, 
Is  amended — 

(1)  by  inserting  "and  leasfs  of  geothermal 
steam"  Immediately  after  "sulphur";  and 

(2)  by  Inserting  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OEOLOOICAL    AND    OIOPHTSICAL    XXPLOBATIOIfS 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  by  inserting  "(a)"  Immediately  be- 
fore "Any"  and  by  adding  at  the  end  thereof 
the  following  new  subsections : 

"(b)  Except  as  provided  in  subsection  (e) 


of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of  this 
section. 

"(c)(1)  Exc^t  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act.  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
Secretary  for  approval.  Such  plan  may  ap- 
ply to  more  than  one  lease  held  by  a  lessee 
in  any  one  region  of  the  outer  Continental 
Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  If  be 
finds  that  such  plan  Is  consistent  with  the 
provisions  of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease  or  leases.  The  Secretary  shall  require 
such  modifications  or  remodlficatlons  of  such 
plan  as  are  necessary  to  achieve  such  con- 
sistency. The  Secretary  shall  approve  such 
plan,  as  submitted  or  modified,  within  thirty 
days  of  its  submission  or  resubmission,  except 
that  the  Secretary  shall  disapprove  such  plan 
if  he  determines  that  (A)  any  proposed  ac- 
tivity under  such  plan  would  result  In  any 
condition  described  In  section  6(a)  (2)  (A)  (1) 
of  this  Act,  and  (B)  such  propose  activity 
cannot  be  modified  to  avoid  such  condition. 
If  the  Secretary  disapproves  a  plan  under 
the  preceding  sentence,  he  shall  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regulations 
prescribed  under  section  6(a)  (3)  (B)  (11)  of 
this  Act. 

"(2)  An  exploration  plan  submitted  under' 
this  subsection  shall  Include,  in  the  degree 
of  detail  which  the  Secre>tary  may  by  reg- 
ulation require — 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken; 

"(B)  a  description  of  equipment  to  be 
used  for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(d)  ( 1 )  If  a  revUlon  of  an  exploration  plan 
approved  under  this  subsection  Is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  In  subsection  (c)  of  this 
section. 

"(2)  Except  as  otherwise  provided  in  thU 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an  ap- 
proved revision  of  such  plan. 

"(e)(1)  Exploration  activities  pursuant 
to  any  lease  on  which  a  drilling  permit  bad 
been  issued  prior  to  the  date  of  enactment 
of  this  subsection  shall  be  considered  In  com- 
pliance with  his  section,  but  the  Secretary 
may  require  such  activities  to  be  described 
in  an  exploration  plan  or  require  a  revised 
exploration  plan. 

"(2)  In  accordance  with  section  6(a)  of 
this  Act.  the  Secretary  may  require  the  sub- 
mission of  additional  Information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  Issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(f)  No  geological  exploration  shall  be 
authorized  by  the  Secretary  under  this  sec- 
tion unless  he  determines  that  such  explora- 
tion will  not  be  unduly  harmful  to  aquatic 
life  in  the  area,  result  in  pollution,  create 
hazardous  or  unsafe  conditions,  unreason- 
ably Interfere  with  other  uses  of  the  area, 
or  disturb  any  site,  structure,  or  object  of 
historical  or  archeologlcal  significance.". 

ANNUAI,   aXPOBT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  U 
amended  to  read  as  follows: 
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"Sec.  lb. — ^Amni7al  Report  bt  Secrxtakt  to 
CONoaxss. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the  Speak- 
er of  the  Hoiise  of  Representatives  the  follow- 
ing reporte: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling.  leasing,  develc^- 
ment.  and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and  ^. 

"(E)  recommendations  to  the  Congress 
(1)  for  Improvements  in  management,  safety. 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  jurisdictional  con- 
filcts  or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recom- 
mendations for  promoting  competition  in 
the  leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  Implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act.  and.  If  applicable, 
the  reasons  why  a  particular  bidding  system 
has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of  this 
Act,  and  why  such  system  or  systems  should 
or  should  not  be  utilized; 

"(C)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

NEW    SECTIONS    OF    THE    OUTER    CONTINENTAL 
SRELP    LANDS    ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec.  18.  Coordination  and  Consultation 
With  Affected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding  the 
size,  timing,  or  location  of  a  proposed  lease 
•ale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines. 
after  having  provided  the  opportunity  for 
consultation,  that  they  provide  for  a  reason- 
sble  balance  between  the  national  Interest 
and  the  well-being  of  the  citizens  of  the 
affected  State.  For  the  purposes  of  this  sub- 
section, a  determination  of  the  national  In- 
terest shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
muicate  to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  iden- 
tified in  consultation  with  the  Governor  to 
provide  for  a  reasonable   balance   between 


the  national  interest  and  the  weU-being  of 
the  citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  are  not  consistent  with  the 
national  Interest  shall  be  final  and  shall  not. 
alone,  be  a  basis  for  Invalidation  of  a  pro- 
posed lease  sale  or  a  proposed  development 
and  production  plan  In  any  suit  or  judicial 
review  pursuant  to  this  Act.  unless  found  to 
be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreemente  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to.  the  sharing  of  information,  the 
joint  utilization  of  available  expertise,  the 
facilitating  of  permitting  procedures,  joint 
planning  and  review,  and  the  formation  of 
Joint  surveillance  and  monitoring  arrange- 
ments to  carry  out  applicable  Federal  and 
State  laws,  regulations,  and  stipulations  rele- 
vant to  outer  Continental  Shelf  operations 
both  onshore  and  offshore. 

"Sec.  19.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating 
shall,  in  consultation  with  each  other  and, 
as  appropriate,  with  the  heads  of  other  Fed- 
eral departmenta  and  agencies  promptly 
commence  a  Joint  study  of  the  adequacy  of 
existing  safety  regulations,  and  of  the  tech- 
nology, equipment,  and  techniques  available 
for  the  exploration,  development,  and  pro- 
duction of  the  natural  resources  of  the  outer 
Continental  Shelf.  The  results  of  this  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plan  to  Congress  of  bis  proposals  to 
promote  safety  and  health  In  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands.  Installa- 
tions, and  other  devices  referred  to  in  section 
4(a)(1)  of  this  Act.  the  Secretary,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  shall  require,  on 
all  new  drilling  and  production  operations 
and.  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technology  which  the  Secretary  determines 
to  be  economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  except 
where  the  Secretary  determines  that  the  in- 
cremental beneflte  are  clearly  insufficient  to 
Justify  the  incremental  costs  of  utilizing 
such  technology. 

"(c)  Within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  in  which  the  Coast  Guard  is 
operating  shall  promulgate  regulations  or 
standards  applying  to  diving  activities  in  the 
waters  above  the  outer  Continental  Shelf,  and 
to  other  unregulated  hazardous  working  con- 
ditions for  which  he  determines  such  regu- 
lations or  standards  are  necessary.  Such 
regulations  or  standards  may  be  modified 
from  time  to  time  as  necessary,  and  shall  re- 
main in  effect  until  final  regulations  or 
standards  are  promulgated. 

"(d)  Nothing  In  this  section  shall  affect  or 
duplicate  any  authority  provided  by  law  to 
the  Secretary  of  Transportation  to  establish 
and  enforce  pipeline  safety  standards  and 
regulations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appro- 
priate Federal  departmenta  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable,  Inconsistent  or  duplica- 
tive requirements  are  not  imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  i4>pllcable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 


compilation  shall  be  revised  and  updated  an- 
nually. 

"Sac.  20.  Remedies  and  Penalttks. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  in  the  district  court  (tf 
the  United  States  for  the  district  in  which 
the  affected  operation  Is  located  for  a  tempo- 
rary restraining  order,  injunction,  or  other 
Impropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  Ucenae. 
or  permit  Issued  pursuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act.  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursiiant  to 
this  Act,  or  any  regulation  or  order  Issued 
under  this  Act.  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more 
than  (10.000  for  each  day  of  the  continuance 
of  such  failure.  The  Secretary  may  assess, 
collect,  and  compromise  any  such  penalty. 
No  penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act. 
any  terms  of  a  lease,  license,  or  permit  issued 
pursuant  to  this  Act.  or  any  regulation  or 
order  Issued  imder  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the 
environment  or  conserve  natural  resources, 
(2)  makes  any  false  statement,  representa- 
tion, or  certification  In  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act,  (3) 
falsifies,  tampers  with,  or  renders  Inaccurate 
any  monitoring  device  or  method  of  record 
required  to  be  maintained  under  this  Act, 
or  (4)  reveals  any  data  or  information  re- 
quired to  be  kept  confidential  by  this  Act 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  9100,000,  or  by  imprison- 
ment for  not  more  than  ten  years,  or  both. 
Elach  day  that  a  violation  under  clause  (1) 
of  this  subsection  continues,  or  each  day  that 
any  monitoring  device  or  data  recorder  re- 
mains inoperative  or  inaccurate  because  of 
any  activity  described  in  clause  (3)  of  this 
subsection,  shall  constitute  a  separate  viola- 
tion. 

"(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  Che  same  fines  or  imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cu- 
mulative and  the  exercise  of  one  shall  not 
preclude  the  exercise  of  the  others.  Further, 
the  remedies  and  penalties  prescribed  In  this 
section  shall  be  in  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"(f)  There  shall  be  available  as  a  defense 
to  any  action  brought  against  any  person  for 
violation  of  any  P'ederal  statute  or  any  Fed- 
eral rule,  regulation,  or  order  (other  than 
an  action  for  injunctive  relief)  that  the  act 
or  omission  complained  of  was  taken  or  oc- 
curred as  a  result  of  compliance  with  the 
provisions  of  this  Act  or  any  rule,  regulation, 
or  order  issued  under  this  Act. 

"Sec.  21.  On.  and  Gas  Dbvklopkknt  and 
Production  Plans. — (a)  Prior  to  develop- 
ment and  production  pursuant  to  an  oil 
and  gas  lease  issued  after  the  date  of  enact- 
ment of  this  section  In  a  frontier  area,  or 
Issued  or  maintained  prior  to  such  date  of 
enactment  with  respect  to  which  no  oil  or 
gas  have  been  discovered  in  commercial 
quantities  prior  to  such  date  of  enactment, 
the  lessee  shall  submit  a  development  and 
production  plan  (hereinafter  in  this  section 
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referred  to  as  a  'plan')  to  the  Secretary  In 
■uch  form  and  containing  such  Information 
as  the  Secretary  by  regulation  prescribes. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  In  any  frontier  area, 
xrnleas  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
regulations  prescribed  by  the  Secretary  under 
this  section. 

"(c)(1)  As  promptly  as  possible  after  the 
receipt  of  a  plan  submitted  pursuant  to  this 
section,  the  Secretary  shall  approve,  disap- 
prove, or  require  modifications  of  such  plan. 
The  Secretary  shall  disapprove  a  plan — 

"(A)  if  the  leasee  falls  to  demonstrate 
that  he  can  comply  with  the  requirements  of 
this  Act  or  other  applicable  Federal  law.  In- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (4)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1466)  are  not 
concurred  with  by  such  State  pursuant  to 
section  307(c)  of  such  Act,  and  the  Secre- 
tary of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (ill)  of 
such  Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  In  the 
marine  or  coastal  environment,  or  other 
exceptional  circumstances,  that  (1)  Imple- 
mentation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (Including 
flsh  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  area«  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal,  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage 
win  not  disapprove  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (ill)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 

"(3)  (A)   If  a  plan  is  disapproved — 

"(i)  under  subparagraph  (A)  of  para- 
graph (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  after 
approval  of  a  cocutal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.8.C.  1465), 
the  lessee  shall  not  be  entitled  to  compensa- 
tion because  of  such  disapproval. 

"(B)   If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (C)  or  (D)  of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  paragraph 
(1)  with  respect  to  a  lease  Issued  before 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for 
approval  of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  in  accordance 
with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee, 
if  the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disapproval  of  a 
plan  under  such  subparagraph  (B) .  the  lessee 
shall  be  entitled  to  receive  such  compensa- 
tion as  he  shows  to  the  Secretary  Is  equal  to 
the  fair  value  of  the  canceled  righto  as  of  the 
date  of  cancellation  taking  account  of  both 


anticipated  revenues  from  the  lease  and 
anticipated  costo.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup  costo 
or  damages,  or  both.  In  the  case  of  an  oil 
spill,  and  all  other  costo  reasonably  antic- 
ipated with  respect  to  the  lease.  The  Secre- 
tary may,  at  any  time  within  the  five-year 
period  described  in  such  subparagraph  (B), 
require  the  lessee  to  submit  a  plan  of  de- 
velopment and  production  for  approval,  dis- 
approval, or  modification.  If  the  lessee  falls 
to  submit  a  required  plan  expeditiously  and 
in  good  faith,  the  Secretary  shall  find  that 
the  lessee  has  not  been  duly  diligent  in 
pursuing  his  obligations  under  the  lease,  and 
shall  Immediately  cancel  such  lease,  with- 
out compensation,  under  the  provisions  of 
section  &(e)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting-  or 
impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indicates 
that  the  plan  should  be  revised  to  meet  the 
requlremento  of  this  subsection,  the  Secre- 
tary shall  require  such  revision. 

"(d)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may. 
after  notice  to  such  owner  of  such  failure  and 
expiration  of  any  resisonable  period  allowed 
for  corrective  action,  and  after  an  oppor- 
tunity for  a  hearing,  be  forfeited,  canceled, 
or  terminated,  subjected  to  the  right  of 
judicial  review,  in  accordance  with  the  pro- 
visions of  this  Act.  Termination  of  a  lease 
because  of  failure  to  comply  with  an 
approved  plan,  including  required  modifica- 
tions or  revisions,  shall  not  entitle  a  lessee 
to  any  compensation. 

"(e)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportatlbn  of  natural  gas,  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  'production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
ural gas.  The  Secretary  and  the  Federal  Power 
Commission  shall  agree  as  to  which  of  them 
shall  prepare  any  environmental  impact 
statement  which  may  be  required  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  applicable  to  such  portion  of  such 
plan,  or  conduct  studies  as  to  the  effect  on 
the  environment  of  Implementing  It.  There- 
after, the  findings  and  recommendations  by 
the  agency  preparing  such  environmental 
Impact  stotement  or  conducting  any  studies 
which  they  may  deem  desirable  pursuant  to 
that  agreement  shall  be  adopted  by  the  other 
agency,  and  such  other  agency  shall  not 
Independently  prepare  another  environmen- 
tal impact  statement  or  duplicate  such 
studies  with  respect  to  such  portion  of  such 
plan,  but  the  Federal  Power  Commission.  In 
connection  with  Ito  review  of  an  application 
for  a  certificate  of  public  convenience  and 
necessity  applicable  to  such  transportation 
facilities  pursuant  to  section  7  of  the  Nat- 
ural  Oas  Act  (16  U.S.C.  717),  may  prepare 
such  environmental  studies  or  statement 
relevant  to  certification  of  such  transporta- 
tion facilities  as  have  not  been  covered  by 
an  environmental  Impact  statement  or 
studies  prepared  by  the  Secretary.  The  Secre- 
tary, In  consulUtlon  with  the  Federal  Power 
Commission,  shall  promulgate  rules  to  Im- 
plement this  subsection,  but  the  Federal 
Power  Commission  shall  retain  sole  author- 
ity with  respect  to  rules  and  procedure  ap- 
plicable to  the  filing  of  any  application  with 
the  Commission  and  to  all  aspecto  of  the 
Commission's  review  of.  and  action  on,  any 
such  application. 


"(f)  An  oil  and  gas  lease  issued  or  main- 
tained under  this  Act  which  is  located  In  any 
area  which  Is  not  a  frontier  area  shall  be 
subject  to  the  provisions  of  this  section  if  the 
Secretary  determines,  pursuant  to  regula- 
tions prescribed  by  the  Secretary,  that  the 
likely  environmental  or  onshore  Impacts  o{ 
the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  Interest. 

"SKC.  22.  PROHDmON  ON  EXPOBTS. —  (a)  (1) 

No  oil  produced  from  the  Outer  Contlnentol 
Shelf  may  be  exported  from  the  United  Stotes 
or  ito  territories  or  possessions  unless  such 
oil  Is— 

"(A)  exchanged  In  similar  quantity  for 
convenience  of  transportation  or  Increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjeicent  foreign  state: 

"(B)  temporarily  exported  for  convenience 
of  transportation  or  Increased  efficiency  ol 
transportation  across  parto  of  an  adjacent 
foreign  state  and  reenters  the  United  Stotos; 
or 

"(C)  temporarily  exported  for  the  pur- 
poses of  refining  and  reenters  the  United 
States, 

unless  the  requirements  of  subsection  (b) 
of  this  section  are  met. 

"(2)  No  gas  produced  from  the  outer  Con- 
tinental Shelf  may  be  exported  from  the 
United  States  or  Ito  territories  or  possessions 
unless  such  gas  Is — 

"(A)  exchanged  In  similar  quantity  for 
convenience  of  transportation  or  increased 
efficiency  of  transportation  with  persons  of 
the  government  of  an  adjacent  foreign  stote; 
or 

"(B)  temporarily  exported  for  convenience 
of  transportation  or  Increased  efficiency  of 
transportation  across  parto  of  an  adjacent 
foreign  stote  and  reenters  the  United  Stotes. 
unless  the  requirements  of  subsection  (b)  of 
this  section  are  met. 

"(b)  Oil  or  gas  subject  to  the  prohibition 
contained  in  subsection  (a)  of  this  section 
may  be  exported  only  If — 

"  ( 1 )  the  President  makes  and  publishes  an 
express  finding  that  exporto  of  such  oil  or 
gas,  as  the  case  may  be — 

"(A)  win  not  diminish  the  totol  quantity 
or  quality  of  oil  or  gas  available  to  the 
United  Stotes; 

"(B)  will  have  a  positive  effect  on  con- 
sumer oil  or  gas  prices  by  decreasing  the 
average  oil  acquisition  costo  of  refiners  or 
the  average  gas  acquisition  price  of  dis- 
tributors; 

"(C)  will  be  made  only  pursuant  to  con- 
tracto  which  may  be  terminated  if  the  oil 
or  gas  supplies  of  the  United  States  are  in- 
terrupted   or   seriously    threatened;    and 

"(D)    are  in  the  national  Interest:   and 

"(2)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
in  section  651  cf  the  Energy  Policy  and  Con- 
servation Act) . 

The  congressional  review  provisions  of  such 
section  551  shall  apply  to  an  energy  action 
reported  in  accordance  with  this  paragraph, 
except  that  for  purposes  of  this  paragraph, 
any  reference  in  such  section  to  a  period  of 
fifteen  calendar  days  of  continuous  session 
of  Congress  shall  be  deemed  to  be  a  refer- 
ence to  a  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  and  the 
period  specified  in  subsection  (f )  (4)  (A)  of 
such  section  for  committee  action  on  a  reso- 
lution shall  be  deemed  to  be  forty  calendar 
days. 

"Sec.  23.  CoNrLicTs  or  Interest. — Any 
full-time  officer  or  employee  of  the  Depart- 
ment of  the  Interior  who  discharged  duties 
or  responsibilities  under  this  Act  and  who 
was  at  any  time  during  the  twelve  months 
preceding  the  termination  of  his  employ- 
ment with  the  Department  compensated 
under  the  Executive  Schedule  or  compen- 
sated at  or  above  the  annual  rate  of  basic 
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pay  in  effect  for  grade  GS-16  of  the  General 
Schedule — 

"(1)  may  not,  at  any  time  after  the  date 
of  termination  of  employment  with  the  De- 
partment, knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  Stotes 
In  connection  with  any  proceeding,  regtxla- 
tion,  order,  lease,  permit,  or  other  partic- 
ular matter  (A)  in  which  the  United  Stotes 
Is  a  party  or  has  a  direct  and  substantial 
interest,  and  (B)  In  which  such  officer  or 
employee  participated  personally  and  sub- 
Btontlally.  through  decision,  approval,  dis- 
approval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  while  em- 
ployed by  the  Department; 

"(2)  may  not,  during  the  one-year  period 
beginning  on  the  date  of  termination  of 
employment  with  the  Department,  appear 
personally  before  any  Federal  court  or  any 
Federal  department  or  agency  as  agent  or 
attorney  for  anyone  other  than  the  United 
Stotes  in  connection  with  any  proceeding, 
regulation,  order,  lease,  permit,  or  other  par- 
ticular matter  (A)  In  which  the  United 
Stotes  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  and  (B)  which  was  under 
the  official  reeponsibility  of  such  officer  or 
employee  at  any  time  during  the  one-year 
period  prior  to  his  termination  of  employ- 
ment with  the  Department.". 
■nTLE        ni— AMENDMENTS        TO        THE 

COASTAL  ZONE  MANAGEMENT  ACT  OF 

1972 

AMENDMENTS    TO    THE    COASTAL    2»3NE    MANAGE- 
MENT   ACT    OF    1972 

Sec.  301.  (a)  ParagrH>h  (1)  of  section  308 
(b)  of  the  Coastol  Zone  Management  Act  of 
1972  (16  U.S.C.  1456a(b)(l))  is  amended  to 
read  as  follows: 

(b)(1)  There  Is  hereby  established  the 
Outer  Contlnentol  Shelf  energy  Impact  fund 
In  the  Treasury  of  the  United  States.  In  fis- 
cal year  1979  and  in  each  subsequent  fiscal 
year,  there  shall  be  credited  to  the  Outer 
Contlnentol  Shelf  energy  impact  fund  twenty 
per  centum  of  the  revenues  due  and  payable 
to  the  United  Stotes  for  deposit  in  the  Treas- 
ury as  miscellaneous  recelpte  under  section 
9  of  the  Outer  Contlnentol  Shelf  Lands  Act. 
as  amended  (43  U.S.C.  1338).  Amounte  cred- 
ited to  the  fund  under  this  paragraph  shall 
be  available,  as  provided  by  appropriations 
Acte,  to  the  Secretary  for  the  purpose  of  mak- 
ing anual  granto  to  coastal  States  in  the 
fiscal  year  following  the  year  of  deposit  in 
accordance  with  the  provisions  of  this  sub- 
section. Such  appropriations  may  be  made 
without  fiscal  year  llmltotlon.  Money  cred- 
ited to  the  fund,  not  subsequently  appropri- 
ated by  the  Congress  for  expenditure  within 
two  fiscal  years  following  the  fiscal  year  In 
which  such  moneys  have  been  credited  to 
the  fund,  shall  be  transferred  to  miscel- 
laneous recelpto  of  the  Treasury. 

(b)(1)  Paragraph  (2)  of  section  308  of 
such  Act  is  amended  by  striking  out  "The 
amounte"  and  Inserting  in  lieu  thereof  "Sub- 
ject to  paragraph  (3)  of  this  subsection,  the 
amounte". 

(2)  Paragraph  (2)  (A)  of  section  308(b) 
of  such  Act  is  amended  by  striking  out  "one- 
third  of  the  amount  appropriated"  and  in- 
serting in  lieu  thereof  "two-fifths  of  the 
amount  available". 

(3)  Paragraph  (2)(B)  of  section  308(b) 
of  such  Act  Is  amended  by  striking  out 
"one-sixth  of  the  amount  appropriated"  and 
Inserting  in  lieu  thereof  "one-fljth  of  the 
amount  available". 

(4)  Paragraph  (2)  (C)  of  section  308(b)  of 
such  Act  is  amended  by  striking  out  "one- 
sixth  of  the  amount  appropriated"  and  in- 
serting m  lieu  thereof  "one-fifth  of  the 
amount  available". 

(5)  Paragraph  (2)  (D)  of  section  308(b) 
of  such    Act   is   amended    by   striking    out 

"one-third    of    the    amount    appropriated" 


and  inserting  in  lieu  thereof  "one-fifth  of 
the  amount  available". 

(c)  Section  308(b)  of  such  Act  Is 
amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (6).  and  any  references  thereto,  as 
paragraphs  (4)  through  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretory  shall  not  make 
granto  under  this  subsection  to  any  state  In 
any  fiscal  year  the  total  of  which  exceeds  30 
per  centum  of  the  totol  amount  available 
to  the  Secretory  for  pajrment  to  all  stotes 
in  such  fiscal  year. 

"(B)  If,  in  any  fiscal  year,  the  totol  amount 
of  funds  available  for  making  granto  to 
coastol  states  pursuant  to  this  subsection  Is 
greater  than  the  totol  amount  of  granto  pay- 
able to  such  states  pursuant  to  this  subsec- 
tion, the  difference  between  such  two 
amounto  shall  remain  in  the  Treasury  of  the 
United  States  and  be  credited  to  miscellane- 
ous receipts.". 

(d)  Paragraph  (5)  (B)  (1)  of  section  308(b) 
of  such  Act  (as  renumbered  by  section  (c) 
of  this  section )  is  amended — 

(1)  by  striking  out  "necessary,  because  of 
the  unavailability  of  adequate  financing 
under  any  other  subsection,"  and  Inserting 
in  lieu  thereof  "necessary";  and 

(2)  by  striking  out  "new  or  expanded". 

(e)  Paragraph  (6)  of  section  308(b)  of 
such  Act  (as  renumbered  by  subsection  (c) 
of  this  section)  is  amended  to  read  as  fol- 
lows: 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretory  shall  require  each 
coastol  stote  which  Is  to  receive  granto  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8) 
of  this  subsection  may  apply.  After  obtain- 
ing such  assurances,  the  Secretory  shall  dis- 
burse the  proceeds  of  such  grants  to  such 
coastal  state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection 
only  may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  In  accordance  with 
the  purposes  set  forth  In  paragraph  (5)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
Immediately  following  the  fiscal  year  In 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled 
to  recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made 
to  such  state  under  this  subsection  which  Is 
not  expended  or  committed  in  compliance 
with  paragraph  (7)   of  this  subsection.". 

(f)  Paragraph  (3)  of  section  318(a)  of 
such  Act  is  amended — 

( 1 )  by  striking  out  "8  fiscal  years"  and  In- 
serting in  lieu  thereof  "3  fiscal  years";  and 

(2)  by  striking  out  "1984"  and  Inserting 
in  lieu  thereof  "1979". 

TTTLE  IV— MISCELLANEOUS  PROVISIONS 

REVIEW    OF    SHOT-IN    OR    FLARING    WELLS 

Sec.  401.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act.  and  In  his  annual  report  there- 
after, the  Secretary  shall  list  all  shut-in  oil 
and  gas  wells  and  wells  flaring  natural  gas 
on  leases  Issued  under  the  Outer  Contlnentol 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  indicate  why  each  well  Is  shut-in  or 
fiarlng  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such  a 
shut-in  well  or  order  cessation  fiarlng. 

(b)  Wlthm  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 


used  by  the  Secretary  in  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to  the 
Congress. 

REVIEW    AND    REVISION    OT    ROYALTY    PAYMENTS 

Sec.  402.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reporto  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounte  under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  auditing, 
post-auditing,  and  accounting  procedures 
have  been  adopted  to  assure  accurate  and 
timely  payment  of  royalties  and  net  proflt 
shares.  Such  report  or  reporto  shall  include 
any  recommendations  for  corrective  action 
which  the  Secretary  of  the  Interior  deter- 
mines to  be  appropriate. 

NATURAL   GAS   DISTRIBtTTION 

Sec.  403.  The  Federal  Power  Commission 
shall,  pursuant  to  ito  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act,  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the 
Outer  Continental  Shelf  to  transport  to  Ite 
service  area  for  distribution  any  natural  gas 
obtained  by  such  natural  gas  distributing 
company  from  such  development  and  pro- 
duction. For  purposes  of  this  section,  the 
term  "natural  gas  distributing  company" 
means  any  person  ( 1 )  engaged  In  the  distri- 
bution of  natural  gas  at  retail,  and  (2)  regu- 
lated or  operated  as  a  public  utility  by  a 
Stote  or  local  government. 

ANTIDISCRIMINATION   PROVISIONS 

Sec.  404.  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Contlnentol  Shelf 
Lands  Act  shall  take  such  affirmative  action 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be  excluded 
from  receiving  or  participating  in  any  activ- 
ity, sale,  or  employment  conducted  pursuant 
to  the  provisions  of  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  The  agency  or 
department  shall  promulgate  such  rules  as 
it  deems  necessary  to  carry  out  the  purposes 
of  this  section,  and  any  rules  promulgated 
under  this  section,  through  agency  and  de- 
partment provisions  and  rules  which  shall 
be  similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Righto  Act  of  1964. 

SUNSHINE    IN    GOVERNMENT 

Sec.  405.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who^ 

(1)  performs  any  function  or  duty  un- 
der this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  in 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  Is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Contlnentol  Shelf  Lands  Act, 
shall,  beginning  on  February  1.  1978,  an- 
nually file  with  the  Secretary  of  the  Inte- 
rior a  written  stotement  concerning  all 
such  interesto  held  by  such  officer  or  em- 
ployee during  the  preceding  calendar  year. 
Such  stotement  shall  be  available  to  the 
public. 

(b)   The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial 
Interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  atotemento  spec- 
ified In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  including  i^*- 
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referred  to  as  a  'plan')  to  the  Secretary  In 
■uch  form  and  containing  such  Information 
as  the  Secretary  by  regulation  prescribes. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  In  any  frontier  area, 
xrnleas  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
regulations  prescribed  by  the  Secretary  under 
this  section. 

"(c)(1)  As  promptly  as  possible  after  the 
receipt  of  a  plan  submitted  pursuant  to  this 
section,  the  Secretary  shall  approve,  disap- 
prove, or  require  modifications  of  such  plan. 
The  Secretary  shall  disapprove  a  plan — 

"(A)  if  the  leasee  falls  to  demonstrate 
that  he  can  comply  with  the  requirements  of 
this  Act  or  other  applicable  Federal  law.  In- 
cluding the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (4)  of  sec- 
tion 6(a)  of  this  Act; 

"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1466)  are  not 
concurred  with  by  such  State  pursuant  to 
section  307(c)  of  such  Act,  and  the  Secre- 
tary of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (ill)  of 
such  Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  In  the 
marine  or  coastal  environment,  or  other 
exceptional  circumstances,  that  (1)  Imple- 
mentation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (Including 
flsh  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  area«  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal,  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage 
win  not  disapprove  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (ill)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 

"(3)  (A)   If  a  plan  is  disapproved — 

"(i)  under  subparagraph  (A)  of  para- 
graph (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  after 
approval  of  a  cocutal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.8.C.  1465), 
the  lessee  shall  not  be  entitled  to  compensa- 
tion because  of  such  disapproval. 

"(B)   If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (C)  or  (D)  of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  paragraph 
(1)  with  respect  to  a  lease  Issued  before 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for 
approval  of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  in  accordance 
with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee, 
if  the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disapproval  of  a 
plan  under  such  subparagraph  (B) .  the  lessee 
shall  be  entitled  to  receive  such  compensa- 
tion as  he  shows  to  the  Secretary  Is  equal  to 
the  fair  value  of  the  canceled  righto  as  of  the 
date  of  cancellation  taking  account  of  both 


anticipated  revenues  from  the  lease  and 
anticipated  costo.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders,  liability  for  cleanup  costo 
or  damages,  or  both.  In  the  case  of  an  oil 
spill,  and  all  other  costo  reasonably  antic- 
ipated with  respect  to  the  lease.  The  Secre- 
tary may,  at  any  time  within  the  five-year 
period  described  in  such  subparagraph  (B), 
require  the  lessee  to  submit  a  plan  of  de- 
velopment and  production  for  approval,  dis- 
approval, or  modification.  If  the  lessee  falls 
to  submit  a  required  plan  expeditiously  and 
in  good  faith,  the  Secretary  shall  find  that 
the  lessee  has  not  been  duly  diligent  in 
pursuing  his  obligations  under  the  lease,  and 
shall  Immediately  cancel  such  lease,  with- 
out compensation,  under  the  provisions  of 
section  &(e)  of  this  Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  Information  and  other 
onshore  or  offshore  conditions  affecting-  or 
impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indicates 
that  the  plan  should  be  revised  to  meet  the 
requlremento  of  this  subsection,  the  Secre- 
tary shall  require  such  revision. 

"(d)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may. 
after  notice  to  such  owner  of  such  failure  and 
expiration  of  any  resisonable  period  allowed 
for  corrective  action,  and  after  an  oppor- 
tunity for  a  hearing,  be  forfeited,  canceled, 
or  terminated,  subjected  to  the  right  of 
judicial  review,  in  accordance  with  the  pro- 
visions of  this  Act.  Termination  of  a  lease 
because  of  failure  to  comply  with  an 
approved  plan,  including  required  modifica- 
tions or  revisions,  shall  not  entitle  a  lessee 
to  any  compensation. 

"(e)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportatlbn  of  natural  gas,  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  'production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
ural gas.  The  Secretary  and  the  Federal  Power 
Commission  shall  agree  as  to  which  of  them 
shall  prepare  any  environmental  impact 
statement  which  may  be  required  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  applicable  to  such  portion  of  such 
plan,  or  conduct  studies  as  to  the  effect  on 
the  environment  of  Implementing  It.  There- 
after, the  findings  and  recommendations  by 
the  agency  preparing  such  environmental 
Impact  stotement  or  conducting  any  studies 
which  they  may  deem  desirable  pursuant  to 
that  agreement  shall  be  adopted  by  the  other 
agency,  and  such  other  agency  shall  not 
Independently  prepare  another  environmen- 
tal impact  statement  or  duplicate  such 
studies  with  respect  to  such  portion  of  such 
plan,  but  the  Federal  Power  Commission.  In 
connection  with  Ito  review  of  an  application 
for  a  certificate  of  public  convenience  and 
necessity  applicable  to  such  transportation 
facilities  pursuant  to  section  7  of  the  Nat- 
ural  Oas  Act  (16  U.S.C.  717),  may  prepare 
such  environmental  studies  or  statement 
relevant  to  certification  of  such  transporta- 
tion facilities  as  have  not  been  covered  by 
an  environmental  Impact  statement  or 
studies  prepared  by  the  Secretary.  The  Secre- 
tary, In  consulUtlon  with  the  Federal  Power 
Commission,  shall  promulgate  rules  to  Im- 
plement this  subsection,  but  the  Federal 
Power  Commission  shall  retain  sole  author- 
ity with  respect  to  rules  and  procedure  ap- 
plicable to  the  filing  of  any  application  with 
the  Commission  and  to  all  aspecto  of  the 
Commission's  review  of.  and  action  on,  any 
such  application. 


"(f)  An  oil  and  gas  lease  issued  or  main- 
tained under  this  Act  which  is  located  In  any 
area  which  Is  not  a  frontier  area  shall  be 
subject  to  the  provisions  of  this  section  if  the 
Secretary  determines,  pursuant  to  regula- 
tions prescribed  by  the  Secretary,  that  the 
likely  environmental  or  onshore  Impacts  o{ 
the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  Interest. 

"SKC.  22.  PROHDmON  ON  EXPOBTS. —  (a)  (1) 

No  oil  produced  from  the  Outer  Contlnentol 
Shelf  may  be  exported  from  the  United  Stotes 
or  ito  territories  or  possessions  unless  such 
oil  Is— 

"(A)  exchanged  In  similar  quantity  for 
convenience  of  transportation  or  Increased 
efficiency  of  transportation  with  persons  or 
the  government  of  an  adjeicent  foreign  state: 

"(B)  temporarily  exported  for  convenience 
of  transportation  or  Increased  efficiency  ol 
transportation  across  parto  of  an  adjacent 
foreign  state  and  reenters  the  United  Stotos; 
or 

"(C)  temporarily  exported  for  the  pur- 
poses of  refining  and  reenters  the  United 
States, 

unless  the  requirements  of  subsection  (b) 
of  this  section  are  met. 

"(2)  No  gas  produced  from  the  outer  Con- 
tinental Shelf  may  be  exported  from  the 
United  States  or  Ito  territories  or  possessions 
unless  such  gas  Is — 

"(A)  exchanged  In  similar  quantity  for 
convenience  of  transportation  or  increased 
efficiency  of  transportation  with  persons  of 
the  government  of  an  adjacent  foreign  stote; 
or 

"(B)  temporarily  exported  for  convenience 
of  transportation  or  Increased  efficiency  of 
transportation  across  parto  of  an  adjacent 
foreign  stote  and  reenters  the  United  Stotes. 
unless  the  requirements  of  subsection  (b)  of 
this  section  are  met. 

"(b)  Oil  or  gas  subject  to  the  prohibition 
contained  in  subsection  (a)  of  this  section 
may  be  exported  only  If — 

"  ( 1 )  the  President  makes  and  publishes  an 
express  finding  that  exporto  of  such  oil  or 
gas,  as  the  case  may  be — 

"(A)  win  not  diminish  the  totol  quantity 
or  quality  of  oil  or  gas  available  to  the 
United  Stotes; 

"(B)  will  have  a  positive  effect  on  con- 
sumer oil  or  gas  prices  by  decreasing  the 
average  oil  acquisition  costo  of  refiners  or 
the  average  gas  acquisition  price  of  dis- 
tributors; 

"(C)  will  be  made  only  pursuant  to  con- 
tracto  which  may  be  terminated  if  the  oil 
or  gas  supplies  of  the  United  States  are  in- 
terrupted   or   seriously    threatened;    and 

"(D)    are  in  the  national  Interest:   and 

"(2)  the  President  reports  such  finding  to 
the  Congress  as  an  energy  action  (as  defined 
in  section  651  cf  the  Energy  Policy  and  Con- 
servation Act) . 

The  congressional  review  provisions  of  such 
section  551  shall  apply  to  an  energy  action 
reported  in  accordance  with  this  paragraph, 
except  that  for  purposes  of  this  paragraph, 
any  reference  in  such  section  to  a  period  of 
fifteen  calendar  days  of  continuous  session 
of  Congress  shall  be  deemed  to  be  a  refer- 
ence to  a  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  and  the 
period  specified  in  subsection  (f )  (4)  (A)  of 
such  section  for  committee  action  on  a  reso- 
lution shall  be  deemed  to  be  forty  calendar 
days. 

"Sec.  23.  CoNrLicTs  or  Interest. — Any 
full-time  officer  or  employee  of  the  Depart- 
ment of  the  Interior  who  discharged  duties 
or  responsibilities  under  this  Act  and  who 
was  at  any  time  during  the  twelve  months 
preceding  the  termination  of  his  employ- 
ment with  the  Department  compensated 
under  the  Executive  Schedule  or  compen- 
sated at  or  above  the  annual  rate  of  basic 
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pay  in  effect  for  grade  GS-16  of  the  General 
Schedule — 

"(1)  may  not,  at  any  time  after  the  date 
of  termination  of  employment  with  the  De- 
partment, knowingly  act  as  agent  or  attorney 
for  anyone  other  than  the  United  Stotes 
In  connection  with  any  proceeding,  regtxla- 
tion,  order,  lease,  permit,  or  other  partic- 
ular matter  (A)  in  which  the  United  Stotes 
Is  a  party  or  has  a  direct  and  substantial 
interest,  and  (B)  In  which  such  officer  or 
employee  participated  personally  and  sub- 
Btontlally.  through  decision,  approval,  dis- 
approval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  while  em- 
ployed by  the  Department; 

"(2)  may  not,  during  the  one-year  period 
beginning  on  the  date  of  termination  of 
employment  with  the  Department,  appear 
personally  before  any  Federal  court  or  any 
Federal  department  or  agency  as  agent  or 
attorney  for  anyone  other  than  the  United 
Stotes  in  connection  with  any  proceeding, 
regulation,  order,  lease,  permit,  or  other  par- 
ticular matter  (A)  In  which  the  United 
Stotes  is  a  party  or  has  a  direct  and  sub- 
stantial interest,  and  (B)  which  was  under 
the  official  reeponsibility  of  such  officer  or 
employee  at  any  time  during  the  one-year 
period  prior  to  his  termination  of  employ- 
ment with  the  Department.". 
■nTLE        ni— AMENDMENTS        TO        THE 

COASTAL  ZONE  MANAGEMENT  ACT  OF 

1972 

AMENDMENTS    TO    THE    COASTAL    2»3NE    MANAGE- 
MENT   ACT    OF    1972 

Sec.  301.  (a)  ParagrH>h  (1)  of  section  308 
(b)  of  the  Coastol  Zone  Management  Act  of 
1972  (16  U.S.C.  1456a(b)(l))  is  amended  to 
read  as  follows: 

(b)(1)  There  Is  hereby  established  the 
Outer  Contlnentol  Shelf  energy  Impact  fund 
In  the  Treasury  of  the  United  States.  In  fis- 
cal year  1979  and  in  each  subsequent  fiscal 
year,  there  shall  be  credited  to  the  Outer 
Contlnentol  Shelf  energy  impact  fund  twenty 
per  centum  of  the  revenues  due  and  payable 
to  the  United  Stotes  for  deposit  in  the  Treas- 
ury as  miscellaneous  recelpte  under  section 
9  of  the  Outer  Contlnentol  Shelf  Lands  Act. 
as  amended  (43  U.S.C.  1338).  Amounte  cred- 
ited to  the  fund  under  this  paragraph  shall 
be  available,  as  provided  by  appropriations 
Acte,  to  the  Secretary  for  the  purpose  of  mak- 
ing anual  granto  to  coastal  States  in  the 
fiscal  year  following  the  year  of  deposit  in 
accordance  with  the  provisions  of  this  sub- 
section. Such  appropriations  may  be  made 
without  fiscal  year  llmltotlon.  Money  cred- 
ited to  the  fund,  not  subsequently  appropri- 
ated by  the  Congress  for  expenditure  within 
two  fiscal  years  following  the  fiscal  year  In 
which  such  moneys  have  been  credited  to 
the  fund,  shall  be  transferred  to  miscel- 
laneous recelpto  of  the  Treasury. 

(b)(1)  Paragraph  (2)  of  section  308  of 
such  Act  is  amended  by  striking  out  "The 
amounte"  and  Inserting  in  lieu  thereof  "Sub- 
ject to  paragraph  (3)  of  this  subsection,  the 
amounte". 

(2)  Paragraph  (2)  (A)  of  section  308(b) 
of  such  Act  is  amended  by  striking  out  "one- 
third  of  the  amount  appropriated"  and  in- 
serting in  lieu  thereof  "two-fifths  of  the 
amount  available". 

(3)  Paragraph  (2)(B)  of  section  308(b) 
of  such  Act  Is  amended  by  striking  out 
"one-sixth  of  the  amount  appropriated"  and 
Inserting  in  lieu  thereof  "one-fljth  of  the 
amount  available". 

(4)  Paragraph  (2)  (C)  of  section  308(b)  of 
such  Act  is  amended  by  striking  out  "one- 
sixth  of  the  amount  appropriated"  and  in- 
serting m  lieu  thereof  "one-fifth  of  the 
amount  available". 

(5)  Paragraph  (2)  (D)  of  section  308(b) 
of  such    Act   is   amended    by   striking    out 

"one-third    of    the    amount    appropriated" 


and  inserting  in  lieu  thereof  "one-fifth  of 
the  amount  available". 

(c)  Section  308(b)  of  such  Act  Is 
amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (6).  and  any  references  thereto,  as 
paragraphs  (4)  through  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretory  shall  not  make 
granto  under  this  subsection  to  any  state  In 
any  fiscal  year  the  total  of  which  exceeds  30 
per  centum  of  the  totol  amount  available 
to  the  Secretory  for  pajrment  to  all  stotes 
in  such  fiscal  year. 

"(B)  If,  in  any  fiscal  year,  the  totol  amount 
of  funds  available  for  making  granto  to 
coastol  states  pursuant  to  this  subsection  Is 
greater  than  the  totol  amount  of  granto  pay- 
able to  such  states  pursuant  to  this  subsec- 
tion, the  difference  between  such  two 
amounto  shall  remain  in  the  Treasury  of  the 
United  States  and  be  credited  to  miscellane- 
ous receipts.". 

(d)  Paragraph  (5)  (B)  (1)  of  section  308(b) 
of  such  Act  (as  renumbered  by  section  (c) 
of  this  section )  is  amended — 

(1)  by  striking  out  "necessary,  because  of 
the  unavailability  of  adequate  financing 
under  any  other  subsection,"  and  Inserting 
in  lieu  thereof  "necessary";  and 

(2)  by  striking  out  "new  or  expanded". 

(e)  Paragraph  (6)  of  section  308(b)  of 
such  Act  (as  renumbered  by  subsection  (c) 
of  this  section)  is  amended  to  read  as  fol- 
lows: 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretory  shall  require  each 
coastol  stote  which  Is  to  receive  granto  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8) 
of  this  subsection  may  apply.  After  obtain- 
ing such  assurances,  the  Secretory  shall  dis- 
burse the  proceeds  of  such  grants  to  such 
coastal  state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection 
only  may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  In  accordance  with 
the  purposes  set  forth  In  paragraph  (5)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
Immediately  following  the  fiscal  year  In 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled 
to  recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made 
to  such  state  under  this  subsection  which  Is 
not  expended  or  committed  in  compliance 
with  paragraph  (7)   of  this  subsection.". 

(f)  Paragraph  (3)  of  section  318(a)  of 
such  Act  is  amended — 

( 1 )  by  striking  out  "8  fiscal  years"  and  In- 
serting in  lieu  thereof  "3  fiscal  years";  and 

(2)  by  striking  out  "1984"  and  Inserting 
in  lieu  thereof  "1979". 

TTTLE  IV— MISCELLANEOUS  PROVISIONS 

REVIEW    OF    SHOT-IN    OR    FLARING    WELLS 

Sec.  401.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act.  and  In  his  annual  report  there- 
after, the  Secretary  shall  list  all  shut-in  oil 
and  gas  wells  and  wells  flaring  natural  gas 
on  leases  Issued  under  the  Outer  Contlnentol 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  indicate  why  each  well  Is  shut-in  or 
fiarlng  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such  a 
shut-in  well  or  order  cessation  fiarlng. 

(b)  Wlthm  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 


used  by  the  Secretary  in  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to  the 
Congress. 

REVIEW    AND    REVISION    OT    ROYALTY    PAYMENTS 

Sec.  402.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  and  annually  thereafter, 
the  Secretary  of  the  Interior  shall  submit  a 
report  or  reporto  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty 
accounte  under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  auditing, 
post-auditing,  and  accounting  procedures 
have  been  adopted  to  assure  accurate  and 
timely  payment  of  royalties  and  net  proflt 
shares.  Such  report  or  reporto  shall  include 
any  recommendations  for  corrective  action 
which  the  Secretary  of  the  Interior  deter- 
mines to  be  appropriate. 

NATURAL   GAS   DISTRIBtTTION 

Sec.  403.  The  Federal  Power  Commission 
shall,  pursuant  to  ito  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act,  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the 
Outer  Continental  Shelf  to  transport  to  Ite 
service  area  for  distribution  any  natural  gas 
obtained  by  such  natural  gas  distributing 
company  from  such  development  and  pro- 
duction. For  purposes  of  this  section,  the 
term  "natural  gas  distributing  company" 
means  any  person  ( 1 )  engaged  In  the  distri- 
bution of  natural  gas  at  retail,  and  (2)  regu- 
lated or  operated  as  a  public  utility  by  a 
Stote  or  local  government. 

ANTIDISCRIMINATION   PROVISIONS 

Sec.  404.  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Contlnentol  Shelf 
Lands  Act  shall  take  such  affirmative  action 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be  excluded 
from  receiving  or  participating  in  any  activ- 
ity, sale,  or  employment  conducted  pursuant 
to  the  provisions  of  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  The  agency  or 
department  shall  promulgate  such  rules  as 
it  deems  necessary  to  carry  out  the  purposes 
of  this  section,  and  any  rules  promulgated 
under  this  section,  through  agency  and  de- 
partment provisions  and  rules  which  shall 
be  similar  to  those  established  and  in  effect 
under  title  VI  of  the  Civil  Righto  Act  of  1964. 

SUNSHINE    IN    GOVERNMENT 

Sec.  405.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who^ 

(1)  performs  any  function  or  duty  un- 
der this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  in 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  Is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Contlnentol  Shelf  Lands  Act, 
shall,  beginning  on  February  1.  1978,  an- 
nually file  with  the  Secretary  of  the  Inte- 
rior a  written  stotement  concerning  all 
such  interesto  held  by  such  officer  or  em- 
ployee during  the  preceding  calendar  year. 
Such  stotement  shall  be  available  to  the 
public. 

(b)   The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial 
Interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  atotemento  spec- 
ified In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  including  i^*- 
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proprlate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar 
year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  Iden- 
tify specific  positions  within  the  Depart- 
ment of  the  Interior  which  are  of  a  non- 
regulatory  or  nonpoUcymaklng  nature  and 
provide  that  officers  or  employees  occupy- 
ing such  positions  shall  be  exempt  from 
fhe  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  sec- 
tion shall  be  fined  not  more  than  $2,600  or 
Imprisoned  not  more  than  one  year,  or 
both. 

STATE    MANAGEMENT   FROOKAM 

Sec.  406.  Section  307(c)  {S)  (B)  (U)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1466(c)  (3)  (B)(U))  Is  amended  to 
read  as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as 
provided  for  In  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months:   or". 

RELATIONSHIP    TO     EXISTINC     LAW 

Sec.  407.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or 
repeal  any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  En- 
vlronmenUl  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

Mr.  PISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  further  reading  of  the  amendment 
in  the  nature  of  a  substitute  be  dispensed 
with,  that  it  be  printed  in  the  Record, 
and  that  it  be  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Fish  was 
allowed  to  proceed  for  5  additional 
ininutes.) 

Mr.  PISH.  Mr.  Chairman.  I  have 
asked  unanimous  consent  to  revise  and 
extend  my  remarks  on  the  substitute  I 
am  offering,  which  is  the  result  of  2'/i 
years  of  hearings  and  is  based  on  pro- 
visions of  H.R.  1614 — I  emphasize  that 
we  have  worked  off  H.R.  1614— and  has 
taken  over  3  months  to  draft.  As  a  mat- 
ter of  fact,  we  did  not  get  the  bill  back 
from  the  printer  until  noon  on  Tuesday 
due  to  having  to  send  it  back  for  re- 
printing to  correct  the  technical  errors 
In  provisions  taken  wholesale  from 
HJl.  1614.  I  must  apologize  to  my  col- 
leagues that  with  the  rush  to  bring  this 
bill  to  the  floor,  there  has  not  been  ade- 
quate time  to  fully  inform  them  as  to 
the  contents  of  my  substitute  bill.  I 
will  attempt  to  do  so  now. 

Mr.  Chairman,  the  bill  as  reported 
out  of  the  ad  hoc  select  committee  on  the 
Outer  Continental  Shelf  is  basically  the 
same  as  the  House  had  before  it  2  years 
ago— and  which  the  House  recommitted 
with  Instructions  to  conference,  where  it 


ultimately  died.  These  instructions  have 
never,  to  this  date,  been  followed.  HJl. 
1614  not  only  contains  the  objectionable 
provisions  which  caused  the  House  to 
reject  the  1976  bill;  but  additional  ob- 
jectionable provisions  have  been  added 
and  must  be  catered. 

I  seriously  doubt  that  the  defects  in 
HJi.  1614  can  be  perfected  on  the  floor 
today  or  in  several  days  of  considera- 
tion. 

After  its  recommittal  in  1976,  hearings 
were  held  in  1977,  in  markup  In  1977 
an  addition  of  around  76  amendments 
were  added. 

On  January  24,  1978,  the  Secretary  of 
the  Interior  demonstrated  his  disposi- 
tion by  forwarding  50  additional  pro- 
posed language  chtmges. 

Today,  it  is  my  understanding  that 
about  80  amendments  are  pending  at  the 
desk. 

Mr.  Chairman,  time  has  overtaken  the 
work  of  the  ad  hoc  committee.  Last 
year,  the  Congress  created  the  Depart- 
ment of  Energy,  granting  it  responsi- 
bility for  leasing.  Members  respected  for 
their  expertise — like  the  gentleman  from 
Ohio — in  energy  policy  will  be  perusing 
this  as  my  substitute  is  considered. 

Mr.  Chairman,  we  are  told  that  the 
need  for  haste  in  the  passage  of  this 
inperfect  legislation  is  that  a  law  suit 
in  Massachusetts  will  hold  up  lease  sales 
in  the  North  Atlantic.  Mr.  Chairman, 
there  is  no  objection  to  a  fishermen's 
gear  compensation  fund  which  will 
unlock  this  problem.  This  can  be  acted 
on  separately  and  with  dispatch. 

The  opportunity  now  is  ours  to  accept 
a  substitute  that  will  permit  the  House 
to  work  its  will  in  a  responsible  fashion. 

The  substitute  amends  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953,  and  the 
Coastal  Zone  Management  Act  to  pro- 
vide new  authority  for  the  management 
of  oil.  gas.  geothermal  steam  and  other 
resources  on  the  public  lands  of  the  OCS 
in  order  to  expedite  a  systematic  and. 
Judicial  development  of  these  energy 
resources,  provide  the  maximum  prac- 
ticable protection  for  the  marine  and 
coastal  environment,  and  to  provide  for 
the  greatest  possible  financial  return  to 
the  public  for  the  leasing  of  their  energy 
resources  on  the  OCS. 

The  need  for  maximum  and  expedi- 
tious development  of  all  of  our  domestic 
resources  cannot  be  questioned  by  any- 
one who  has  watched  our  decline  in 
domestic  energy  production,  and  our  in- 
creased dependence  on  imported  oil. 

In  our  substitute,  we  have  made  every 
effort  to  clear  away  matters  which  will 
cost  the  taxpayer  money  in  lost  revenues, 
which  will  delay  exploration  and  devel- 
opment of  the  OCS.  The  substitute  is 
only  40  percent  as  long  as  H.R.  1614.  We 
have  eliminated,  for  example,  all  of  the 
parts  of  the  bill  which  simply  codify 
regulations  which  have  been  promulgated 
under  Secretaries  of  the  Interior  in  re- 
cent years.  We  should  not  limit  the  flexi- 
bility of  future  Secretaries  to  solve  as  yet 
unpercelved  problems.  By  freezing  regu- 
lations into  statutory  law.  we  in  the 
Congress  will  put  ourselves  in  the  position 
of  having  to  revise  the  law  when,  under 


the  present  law.  the  Secretary  can  do 
this  himself  by  regulation. 

We  think  it  is  by  far  the  wiser  course 
to  allow  the  Secretary  flexibility  to  react 
to  continued  growth  and  operational 
change  as  OCS  operations  move  into  the 
presently  untouched  frontier  areas  off 
Alaska  and  the  east  coast. 

Mr.  Chairman,  the  purpose  of  the  Ad 
Hoc  Select  Committee  on  the  OCS  was  to 
update  the  OCS  Lands  Act  of  1953,  in 
order  to  expedite  a  systematic  and  Judi- 
cial development  of  our  energy  resources 
on  the  OCS;  provide  the  maximum  pos- 
sible protection  to  the  human,  marine 
and  coastal  environment;  provide  for  co- 
operation between  the  State  and  Fed- 
eral Governments;  and  provide  for  the 
greatest  possible  financial  return  to  the 
public  for  the  leasing  of  their  energy  re- 
sources on  the  OCS.  It  was  not  created 
to  draft  legislation  which  would  create 
a  morass  of  Government  redtape;  create 
as  many  eis  40  new.  and  in  many  cases, 
unneeded  sets  of  regulations;  duplicate 
legal  authority  already  existing  in  regu- 
lation; or  create  an  Immediate  and  po- 
tentially long-term  loss  of  revenues  to 
the  Federal  Government  by  leaving 
money  now  paid  into  the  Treasury  in  the 
coffers  of  big  oil.  However,  this  is  exactly 
what  the  majority  has  done  In  drafting 
H.R.  1614. 

Not  orUy  will  H.R.  1614  create  the 
above  situations,  but  it  is  filled  with  tech- 
nical errors,  and  provisions  that  are  in- 
operative due  to  incorrect  references- 
many  of  which  were  not  found  until  our 
substitute  was  drafted.  Such  errors  will 
undoubtedly  give  rise  to  delay-causing 
lawsuits  where  none  could  now  be  filed. 
In  preparing  our  substitutes  we  at- 
tempted to  correct  these  errors.  Many 
of  these  corrections,  as  well  as  some  of 
the  substantive  changes  made  in  the  sub- 
stitute, are  either  identical  or  similar  to 
the  administration  amendments  recently 
received  from  the  Department  of  the  In- 
terior. For  Instance,  the  Fish  substitute 
would  delete  section  31  in  H.R.  1614,  and 
would  guarantee  consistency  of  title  m 
and  H.R.  6803,  the  omnibus  oU  spill  bill 
which  has  already  passed  the  House.  The 
substitute  deletes  this  from  H.R.  1614, 
and  allows  this  major  piece  of  legislation 
to  proceed  on  its  own. 

The  technical  errors  and  Inoperative 
provisions,  which  are  the  subject  of  50 
administration  amendments,  have  been 
corrected  in  the  substitute,  and  the  du- 
plication of  authority  as  well  as  the  in- 
clusion of  regulations  as  major  provi- 
sions of  the  bill  has  been  eliminated. 

More  important  are  the  substantive 
changes  my  substitute  makes  in  H.R. 
1614,  which  will  be  expanded  upon  during 
consideration  of  my  substitute. 

A  major  change  that  the  substitute 
makes  in  H.R.  1614.  and  is  the  center  of 
a  great  deal  of  controversy  and  appar- 
ently misunderstanding,  is  section  205, 
and  the  alternative  bidding  systems  it 
contains.  This  will  be  dealt  with  by  Mr. 

FORSYTHE. 

Another  provision  in  section  205  of 
H.R.  1614  that  is  changed  by  my  substi- 
tute concerns  suspension,  cancellation, 
and  compensation.  The  reasons  for  which 
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suspension  and  cancellation  of  a  lease 
can  occur  remain  the  same  as  those  in 
HJl.  1614,  except  that  my  bill  eliminates 
the  provision  that  would  allow  the  Secre- 
tary to  pay  less  than  fair  value  for 
property  taken. 

One  of  the  major  objections  to  HM. 
1614  is  its  encouragement  of  Govern- 
ment exploration  for  oil  and  gas,  includ- 
ing giving  the  Secretary  specific  author- 
ity to  conduct  core  and  test  drilling.  My 
substitute  retains  the  language  of  the 
original  law,  under  which  no  Secretary 
of  the  Interior  has  conducted  Federal 
exploration. 

I  want  to  take  this  time  to  remind  the 
Members  of  the  House  of  one  of  the  pro- 
visions in  the  Senate-passed  OCS  bill,  the 
so-called  Durkln  amendment,  which  calls 
for  an  actual  inventory  of  OCS  energy 
resources.  This  is  Federal  exploration  no 
matter  how  you  look  at  it. 

H.R.  1614  contains  a  watered-down 
version  of  this  Durkln  amendment,  which 
clearly  points  the  way  for  the  Govern- 
ment to  get  into  the  oil  business.  It  ap- 
pears clear  to  me  that  going  to  confer- 
ence  with  this  provision  in  H.R.  1614. 
can  only  result  in  the  inclusion  of  spe- 
cific authority  for  extensive  Federal 
exploration  in  the  final  woric  product  of 
the  conference  committee. 

The  need  for  Federal  exploration  has 
never  been  demonstrated  and  would 
clearly  be  unwise,  particularly  since  it 
would  then  cost  the  taxpayers  to  get  in- 
formation that  it  now  gets  free  from 
private  industry  permittees.  Bureaucrats 
would  prove  themselves  even  less  capable 
of  finding  oil  than  they  already  have 
shown  themselves  to  be  at  delivering  the 
mail. 

I  would  also  remind  my  colleagues 
that  this  was  one  of  the  points  that 
caused  the  House  to  kill  this  bill  in  1976. 
I  know  of  nothing  that  has  occurred  that 
should  alter  any  viewpoints  on  this 
subject. 

Another  major  provision  that  caused 
the  bill  to  be  recommitted  to  conference 
in  the  last  Congress  was  the  provision 
expanding  the  scope  of  OSHA. 

H.R.  1614  still  contains  a  significant 
expansion  of  OSHA  and  the  arguments 
to  include  it  in  this  year's  bill  are  even 
weaker  than  they  were  in  1976.  This  de- 
feat will  be  expanded  on  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

Another  change  my  substitute  makes 
strikes  the  detailed  requirements  of  es- 
tablishing development  and  production 
plans,  since  such  requirements  already 
exist  in  regulation  under  the  present  law. 

My  substitute  also  provides  for  disap- 
proval of  exploration  plans  under  cer- 
tain extreme  circumstances,  and  then 
makes  the  lessee  eligible  for  cancellation 
and  compensation  where  a  development 
and  production  plan  is  disapproved.  This 
is  the  direct  subject  of  one  of  the  admin- 
istration's amendments.  As  drafted,  H.R. 
1614's  provision  is  unworkable  since  it 
does  not  provide  for  any  final  action  If 
an  exploration  plan  is  not  approved 
within  30  days.  The  plan  should  be  either 
approved  or  disapproved  so  that  work 
can  go  forward  or  the  lease  can  be 
canceled. 


Another  major  point  of  debate  has 
been  the  subject  of  dual  leasing.  The  in- 
clusion of  this  system  in  the  particular 
form  found  in  H.R.  1614  makes  no  sense. 
Testimony  before  our  committee  made  it 
clear  that  nobody  thinks  that  it  could 
ever  work  in  that  form. 

Under  current  law,  an  area  is  offered 
for  lease,  and  the  winning  bidder  ex- 
plores, develops,  and  produces  any  oil  or 
gas  he  finds.  Under  the  proposed  dual 
leasing  provision,  the  Government  would 
first  offer  an  area  for  lease  for  explora- 
tion, and  at  some  undefinable  point  when 
he  determines  that  exploration  is  com- 
pleted, the  area  wUl  be  offered  for  sale 
yet  another  time  for  development  and 
production.  Doubling  the  number  of  sales 
will  lengthen  the  time  before  production 
can  be  expected  to  come  ashore  doubling 
the  administrative  steps  that  are  now 
taken.  It  may  also  double  the  number  of 
law  suits  which  will  arise. 

In  closing,  Mr.  Chairman,  I  wish  to 
point  out  that  in  contrast  to  the  sheer 
bulk  of  H.R.  1614,  my  substitute  is  a 
concise,  simplified,  clean  bill  that  will 
accomplish  the  purposes  for  which  the 
ad  hoc  select  committee  was  created.  It 
will  provide  for  an  orderly  and  syste- 
matic development  and  production  of 
our  energy  resources  on  the  OCS.  It  al- 
lows States  to  have  their  proper  role  in 
assuring  the  protection  of  their  vested 
interests,  guarantees  ample  financial  re- 
turns to  the  Treasury  and  protects  the 
human,  marine,  and  coftstal  environ- 
ment. I  ask  the  Members  of  this  body  to 
Join  with  me  in  protecting  the  Treasury 
and  in  rejecting  the  empty  rhetoric  of 
those  who  struggle  to  maintain  outdated 
positions  as  expressed  in  H.R.  1614. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  rise 
in  support  of  the  Fish  substitute  amend- 
ment. 

Mr.  Chairman,  section  205  of  H.R. 
1614  not  only  contains  the  tradi- 
tional and  proven  bonus  bids  with  a 
minimum  royalty  of  12y2  iwrcent, 
and  the  variable  bonus  with  sliding 
royalty,  but  has  specified  seven  new  sys- 
tems, as  well  as  granting  an  additional 
authority  for  the  Secretary  to  establish 
systems  of  his  own.  These  systems  are 
untried  and  unknown,  yet  must  be  used 
in  at  least  50  percent  of  the  areas  of- 
fered for  lease.  If  the  Secretary  deter- 
mines that  use  of  these  systems  would  be 
detrimental  to  the  public  by  decreasing 
revenues  to  the  Treasury,  he  must  still 
use  them  until  he  reports  to  Congress 
and  either  House  approves  his  finding. 

In  addition,  before  he  can  use  any  of 
these  systems,  he  must  do  so  through  the 
administrative  procedure  of  "by  rule,  on 
the  record",  which  Is  legal  lingo  for  a 
full  blown  agency  hearing,  calling  for 
an  advlsary  proceeding.  This  Is  time  con- 
suming and  expensive,  and  little  more 
than  can  be  done  simply  "by  rule",  which 
can  be  either  a  full  agency  hearing,  or 
simply  "notice  and  comment"  at  the  dis- 
cretion of  the  Secretary.  In  addition,  H.R. 
1614  requires  that  for  the  sake  of  experi- 
mentation, the  Secretary  must  use  a  ran- 
dom selection  method  for  the  purpose  of 
selecting  the  tracts. 

Mr.  Chairman,  not  only  are  these  pro- 


visions extremely  time  consuming, 
thereby  causing  unneeded  delays,  but 
they  will  tie  the  hands  of  the  Secretary, 
tie  the  administraticm's  hands,  and  wUl 
cost  imtold  dollars  in  lost  revenues. 

The  Fish  substitute  has  revised  this 
section  to  assure  fullest  possible  compe- 
tition, return  fair  revenues  to  the  Treas- 
ury, provide  flexibility  in  the  manage- 
ment of  our  lease  sales,  and  open  the 
processes  of  the  administrative  branch  to 
public  scrutiny  and  congressional  review. 

The  Fish  substitute  retains  all  of  the 
bidding  systems  that  exist  in  HJl.  1614, 
unchanged.  It  mandates  the  use  of  these 
systems,  but  to  a  maximimi  of  30  percent, 
with  a  minimum  of  10  percent.  While 
the  older  bonus  bid  system  may  still  be 
the  most  profitable  way  of  offering  the 
energy  resources  of  lease,  we  give  the  ad- 
ministration the  opportunity  to  deter- 
mine if,  indeed,  these  new  systems  do 
offer  greater  potential  in  some  situations. 
We  have  also  given  the  administration 
the  flexibility  it  seeks  in  one  of  its  re- 
cently submitted  amendments  by  delet- 
ing the  provision  calling  for  congres- 
sional approval  before  any  departure 
from  the  mandated  use  of  the  alternative 
systems.  Instead,  the  substitute  gives  the 
Secretary  the  authority  not  to  use  a  sys- 
tem if  he  finds  that  the  use  of  the  system 
will  be  contrary  to  the  purposes  for 
which  they  were  created.  These  purposes 
are  outlined  on  pages  159  and  160  of 
H.R.  1614. 

The  Fish  substitute  and  H.R.  1614  both 
call  for  an  annual  report  on  the  use  of 
bidding  systems.  However,  since  the  Sec- 
retary is  not  bound  by  this  report  in  H  Jl. 
1614,  the  substitute  requires  that  the 
Secretary,  30  days  before  any  lease  sale, 
publish  in  the  Federal  Register  and  re- 
port to  Congress  explaining  his  choice  of 
tracts  and  bidding  systems.  In  this  way, 
the  activities  of  the  administrative 
branch  are  more  open  to  public  and  con- 
gressional scrutiny. 

We  feel  these  are  very  important 
points,  primarily  because  the  alternative 
experimental  systems  are  Just  that — ex- 
perimental and  unknown.  Perhaps,  as 
some  claim,  they  do  indeed  offer  greater 
potential  than  does  the  older,  more 
proven,  bonus  bid  system.  But  let  me  put 
it  to  you  clearly  and  succinctly — these 
are  Indeed  unknown  systems,  as  pointed 
out  by  the  Congressional  Budget  OflBce, 
which  stated  that  they  could  not  even 
estimate  what  the  return  from  their  use 
would  be.  Before  we  start  the  irreversible 
use  of  these  systems,  which  could  easily 
result  In  the  wholesale  giveaway  of  our 
energy  resources,  we  should  sample 
them.  Once  It  Is  let,  we  cannot  undo  the 
lease. 

Another  aspect  of  the  use  of  bidding 
systems  which  has  become  the  subject  of 
concern  is  the  effect  on  revenues  gen- 
erated by  our  OCS  leasing  program.  It 
was  not  discovered  until  after  the  bill 
was  reported  what  the  true  cost  of  H.R. 
1614's  large-scale  curtailment  of  the  use 
of  the  bonus  bid  would  be. 

In  the  House  report  on  H.R.  1614,  the 
congressional  budget  stated  that  during 
the  flrst  5  years  of  the  program,  we  would 
lose  $1.2  billion  in  revenues,  with  a  total 
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proprlate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar 
year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  Iden- 
tify specific  positions  within  the  Depart- 
ment of  the  Interior  which  are  of  a  non- 
regulatory  or  nonpoUcymaklng  nature  and 
provide  that  officers  or  employees  occupy- 
ing such  positions  shall  be  exempt  from 
fhe  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  Is  sub- 
ject to,  and  knowingly  violates,  this  sec- 
tion shall  be  fined  not  more  than  $2,600  or 
Imprisoned  not  more  than  one  year,  or 
both. 

STATE    MANAGEMENT   FROOKAM 

Sec.  406.  Section  307(c)  {S)  (B)  (U)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1466(c)  (3)  (B)(U))  Is  amended  to 
read  as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as 
provided  for  In  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months:   or". 

RELATIONSHIP    TO     EXISTINC     LAW 

Sec.  407.  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or 
repeal  any  provision  of  the  Coastal  Zone 
Management  Act  of  1972,  the  National  En- 
vlronmenUl  Policy  Act  of  1969,  the  Mining 
and  Mineral  Policy  Act  of  1970,  or  any  other 
Act. 

Mr.  PISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  further  reading  of  the  amendment 
in  the  nature  of  a  substitute  be  dispensed 
with,  that  it  be  printed  in  the  Record, 
and  that  it  be  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Fish  was 
allowed  to  proceed  for  5  additional 
ininutes.) 

Mr.  PISH.  Mr.  Chairman.  I  have 
asked  unanimous  consent  to  revise  and 
extend  my  remarks  on  the  substitute  I 
am  offering,  which  is  the  result  of  2'/i 
years  of  hearings  and  is  based  on  pro- 
visions of  H.R.  1614 — I  emphasize  that 
we  have  worked  off  H.R.  1614— and  has 
taken  over  3  months  to  draft.  As  a  mat- 
ter of  fact,  we  did  not  get  the  bill  back 
from  the  printer  until  noon  on  Tuesday 
due  to  having  to  send  it  back  for  re- 
printing to  correct  the  technical  errors 
In  provisions  taken  wholesale  from 
HJl.  1614.  I  must  apologize  to  my  col- 
leagues that  with  the  rush  to  bring  this 
bill  to  the  floor,  there  has  not  been  ade- 
quate time  to  fully  inform  them  as  to 
the  contents  of  my  substitute  bill.  I 
will  attempt  to  do  so  now. 

Mr.  Chairman,  the  bill  as  reported 
out  of  the  ad  hoc  select  committee  on  the 
Outer  Continental  Shelf  is  basically  the 
same  as  the  House  had  before  it  2  years 
ago— and  which  the  House  recommitted 
with  Instructions  to  conference,  where  it 


ultimately  died.  These  instructions  have 
never,  to  this  date,  been  followed.  HJl. 
1614  not  only  contains  the  objectionable 
provisions  which  caused  the  House  to 
reject  the  1976  bill;  but  additional  ob- 
jectionable provisions  have  been  added 
and  must  be  catered. 

I  seriously  doubt  that  the  defects  in 
HJi.  1614  can  be  perfected  on  the  floor 
today  or  in  several  days  of  considera- 
tion. 

After  its  recommittal  in  1976,  hearings 
were  held  in  1977,  in  markup  In  1977 
an  addition  of  around  76  amendments 
were  added. 

On  January  24,  1978,  the  Secretary  of 
the  Interior  demonstrated  his  disposi- 
tion by  forwarding  50  additional  pro- 
posed language  chtmges. 

Today,  it  is  my  understanding  that 
about  80  amendments  are  pending  at  the 
desk. 

Mr.  Chairman,  time  has  overtaken  the 
work  of  the  ad  hoc  committee.  Last 
year,  the  Congress  created  the  Depart- 
ment of  Energy,  granting  it  responsi- 
bility for  leasing.  Members  respected  for 
their  expertise — like  the  gentleman  from 
Ohio — in  energy  policy  will  be  perusing 
this  as  my  substitute  is  considered. 

Mr.  Chairman,  we  are  told  that  the 
need  for  haste  in  the  passage  of  this 
inperfect  legislation  is  that  a  law  suit 
in  Massachusetts  will  hold  up  lease  sales 
in  the  North  Atlantic.  Mr.  Chairman, 
there  is  no  objection  to  a  fishermen's 
gear  compensation  fund  which  will 
unlock  this  problem.  This  can  be  acted 
on  separately  and  with  dispatch. 

The  opportunity  now  is  ours  to  accept 
a  substitute  that  will  permit  the  House 
to  work  its  will  in  a  responsible  fashion. 

The  substitute  amends  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953,  and  the 
Coastal  Zone  Management  Act  to  pro- 
vide new  authority  for  the  management 
of  oil.  gas.  geothermal  steam  and  other 
resources  on  the  public  lands  of  the  OCS 
in  order  to  expedite  a  systematic  and. 
Judicial  development  of  these  energy 
resources,  provide  the  maximum  prac- 
ticable protection  for  the  marine  and 
coastal  environment,  and  to  provide  for 
the  greatest  possible  financial  return  to 
the  public  for  the  leasing  of  their  energy 
resources  on  the  OCS. 

The  need  for  maximum  and  expedi- 
tious development  of  all  of  our  domestic 
resources  cannot  be  questioned  by  any- 
one who  has  watched  our  decline  in 
domestic  energy  production,  and  our  in- 
creased dependence  on  imported  oil. 

In  our  substitute,  we  have  made  every 
effort  to  clear  away  matters  which  will 
cost  the  taxpayer  money  in  lost  revenues, 
which  will  delay  exploration  and  devel- 
opment of  the  OCS.  The  substitute  is 
only  40  percent  as  long  as  H.R.  1614.  We 
have  eliminated,  for  example,  all  of  the 
parts  of  the  bill  which  simply  codify 
regulations  which  have  been  promulgated 
under  Secretaries  of  the  Interior  in  re- 
cent years.  We  should  not  limit  the  flexi- 
bility of  future  Secretaries  to  solve  as  yet 
unpercelved  problems.  By  freezing  regu- 
lations into  statutory  law.  we  in  the 
Congress  will  put  ourselves  in  the  position 
of  having  to  revise  the  law  when,  under 


the  present  law.  the  Secretary  can  do 
this  himself  by  regulation. 

We  think  it  is  by  far  the  wiser  course 
to  allow  the  Secretary  flexibility  to  react 
to  continued  growth  and  operational 
change  as  OCS  operations  move  into  the 
presently  untouched  frontier  areas  off 
Alaska  and  the  east  coast. 

Mr.  Chairman,  the  purpose  of  the  Ad 
Hoc  Select  Committee  on  the  OCS  was  to 
update  the  OCS  Lands  Act  of  1953,  in 
order  to  expedite  a  systematic  and  Judi- 
cial development  of  our  energy  resources 
on  the  OCS;  provide  the  maximum  pos- 
sible protection  to  the  human,  marine 
and  coastal  environment;  provide  for  co- 
operation between  the  State  and  Fed- 
eral Governments;  and  provide  for  the 
greatest  possible  financial  return  to  the 
public  for  the  leasing  of  their  energy  re- 
sources on  the  OCS.  It  was  not  created 
to  draft  legislation  which  would  create 
a  morass  of  Government  redtape;  create 
as  many  eis  40  new.  and  in  many  cases, 
unneeded  sets  of  regulations;  duplicate 
legal  authority  already  existing  in  regu- 
lation; or  create  an  Immediate  and  po- 
tentially long-term  loss  of  revenues  to 
the  Federal  Government  by  leaving 
money  now  paid  into  the  Treasury  in  the 
coffers  of  big  oil.  However,  this  is  exactly 
what  the  majority  has  done  In  drafting 
H.R.  1614. 

Not  orUy  will  H.R.  1614  create  the 
above  situations,  but  it  is  filled  with  tech- 
nical errors,  and  provisions  that  are  in- 
operative due  to  incorrect  references- 
many  of  which  were  not  found  until  our 
substitute  was  drafted.  Such  errors  will 
undoubtedly  give  rise  to  delay-causing 
lawsuits  where  none  could  now  be  filed. 
In  preparing  our  substitutes  we  at- 
tempted to  correct  these  errors.  Many 
of  these  corrections,  as  well  as  some  of 
the  substantive  changes  made  in  the  sub- 
stitute, are  either  identical  or  similar  to 
the  administration  amendments  recently 
received  from  the  Department  of  the  In- 
terior. For  Instance,  the  Fish  substitute 
would  delete  section  31  in  H.R.  1614,  and 
would  guarantee  consistency  of  title  m 
and  H.R.  6803,  the  omnibus  oU  spill  bill 
which  has  already  passed  the  House.  The 
substitute  deletes  this  from  H.R.  1614, 
and  allows  this  major  piece  of  legislation 
to  proceed  on  its  own. 

The  technical  errors  and  Inoperative 
provisions,  which  are  the  subject  of  50 
administration  amendments,  have  been 
corrected  in  the  substitute,  and  the  du- 
plication of  authority  as  well  as  the  in- 
clusion of  regulations  as  major  provi- 
sions of  the  bill  has  been  eliminated. 

More  important  are  the  substantive 
changes  my  substitute  makes  in  H.R. 
1614,  which  will  be  expanded  upon  during 
consideration  of  my  substitute. 

A  major  change  that  the  substitute 
makes  in  H.R.  1614.  and  is  the  center  of 
a  great  deal  of  controversy  and  appar- 
ently misunderstanding,  is  section  205, 
and  the  alternative  bidding  systems  it 
contains.  This  will  be  dealt  with  by  Mr. 

FORSYTHE. 

Another  provision  in  section  205  of 
H.R.  1614  that  is  changed  by  my  substi- 
tute concerns  suspension,  cancellation, 
and  compensation.  The  reasons  for  which 
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suspension  and  cancellation  of  a  lease 
can  occur  remain  the  same  as  those  in 
HJl.  1614,  except  that  my  bill  eliminates 
the  provision  that  would  allow  the  Secre- 
tary to  pay  less  than  fair  value  for 
property  taken. 

One  of  the  major  objections  to  HM. 
1614  is  its  encouragement  of  Govern- 
ment exploration  for  oil  and  gas,  includ- 
ing giving  the  Secretary  specific  author- 
ity to  conduct  core  and  test  drilling.  My 
substitute  retains  the  language  of  the 
original  law,  under  which  no  Secretary 
of  the  Interior  has  conducted  Federal 
exploration. 

I  want  to  take  this  time  to  remind  the 
Members  of  the  House  of  one  of  the  pro- 
visions in  the  Senate-passed  OCS  bill,  the 
so-called  Durkln  amendment,  which  calls 
for  an  actual  inventory  of  OCS  energy 
resources.  This  is  Federal  exploration  no 
matter  how  you  look  at  it. 

H.R.  1614  contains  a  watered-down 
version  of  this  Durkln  amendment,  which 
clearly  points  the  way  for  the  Govern- 
ment to  get  into  the  oil  business.  It  ap- 
pears clear  to  me  that  going  to  confer- 
ence  with  this  provision  in  H.R.  1614. 
can  only  result  in  the  inclusion  of  spe- 
cific authority  for  extensive  Federal 
exploration  in  the  final  woric  product  of 
the  conference  committee. 

The  need  for  Federal  exploration  has 
never  been  demonstrated  and  would 
clearly  be  unwise,  particularly  since  it 
would  then  cost  the  taxpayers  to  get  in- 
formation that  it  now  gets  free  from 
private  industry  permittees.  Bureaucrats 
would  prove  themselves  even  less  capable 
of  finding  oil  than  they  already  have 
shown  themselves  to  be  at  delivering  the 
mail. 

I  would  also  remind  my  colleagues 
that  this  was  one  of  the  points  that 
caused  the  House  to  kill  this  bill  in  1976. 
I  know  of  nothing  that  has  occurred  that 
should  alter  any  viewpoints  on  this 
subject. 

Another  major  provision  that  caused 
the  bill  to  be  recommitted  to  conference 
in  the  last  Congress  was  the  provision 
expanding  the  scope  of  OSHA. 

H.R.  1614  still  contains  a  significant 
expansion  of  OSHA  and  the  arguments 
to  include  it  in  this  year's  bill  are  even 
weaker  than  they  were  in  1976.  This  de- 
feat will  be  expanded  on  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

Another  change  my  substitute  makes 
strikes  the  detailed  requirements  of  es- 
tablishing development  and  production 
plans,  since  such  requirements  already 
exist  in  regulation  under  the  present  law. 

My  substitute  also  provides  for  disap- 
proval of  exploration  plans  under  cer- 
tain extreme  circumstances,  and  then 
makes  the  lessee  eligible  for  cancellation 
and  compensation  where  a  development 
and  production  plan  is  disapproved.  This 
is  the  direct  subject  of  one  of  the  admin- 
istration's amendments.  As  drafted,  H.R. 
1614's  provision  is  unworkable  since  it 
does  not  provide  for  any  final  action  If 
an  exploration  plan  is  not  approved 
within  30  days.  The  plan  should  be  either 
approved  or  disapproved  so  that  work 
can  go  forward  or  the  lease  can  be 
canceled. 


Another  major  point  of  debate  has 
been  the  subject  of  dual  leasing.  The  in- 
clusion of  this  system  in  the  particular 
form  found  in  H.R.  1614  makes  no  sense. 
Testimony  before  our  committee  made  it 
clear  that  nobody  thinks  that  it  could 
ever  work  in  that  form. 

Under  current  law,  an  area  is  offered 
for  lease,  and  the  winning  bidder  ex- 
plores, develops,  and  produces  any  oil  or 
gas  he  finds.  Under  the  proposed  dual 
leasing  provision,  the  Government  would 
first  offer  an  area  for  lease  for  explora- 
tion, and  at  some  undefinable  point  when 
he  determines  that  exploration  is  com- 
pleted, the  area  wUl  be  offered  for  sale 
yet  another  time  for  development  and 
production.  Doubling  the  number  of  sales 
will  lengthen  the  time  before  production 
can  be  expected  to  come  ashore  doubling 
the  administrative  steps  that  are  now 
taken.  It  may  also  double  the  number  of 
law  suits  which  will  arise. 

In  closing,  Mr.  Chairman,  I  wish  to 
point  out  that  in  contrast  to  the  sheer 
bulk  of  H.R.  1614,  my  substitute  is  a 
concise,  simplified,  clean  bill  that  will 
accomplish  the  purposes  for  which  the 
ad  hoc  select  committee  was  created.  It 
will  provide  for  an  orderly  and  syste- 
matic development  and  production  of 
our  energy  resources  on  the  OCS.  It  al- 
lows States  to  have  their  proper  role  in 
assuring  the  protection  of  their  vested 
interests,  guarantees  ample  financial  re- 
turns to  the  Treasury  and  protects  the 
human,  marine,  and  coftstal  environ- 
ment. I  ask  the  Members  of  this  body  to 
Join  with  me  in  protecting  the  Treasury 
and  in  rejecting  the  empty  rhetoric  of 
those  who  struggle  to  maintain  outdated 
positions  as  expressed  in  H.R.  1614. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  rise 
in  support  of  the  Fish  substitute  amend- 
ment. 

Mr.  Chairman,  section  205  of  H.R. 
1614  not  only  contains  the  tradi- 
tional and  proven  bonus  bids  with  a 
minimum  royalty  of  12y2  iwrcent, 
and  the  variable  bonus  with  sliding 
royalty,  but  has  specified  seven  new  sys- 
tems, as  well  as  granting  an  additional 
authority  for  the  Secretary  to  establish 
systems  of  his  own.  These  systems  are 
untried  and  unknown,  yet  must  be  used 
in  at  least  50  percent  of  the  areas  of- 
fered for  lease.  If  the  Secretary  deter- 
mines that  use  of  these  systems  would  be 
detrimental  to  the  public  by  decreasing 
revenues  to  the  Treasury,  he  must  still 
use  them  until  he  reports  to  Congress 
and  either  House  approves  his  finding. 

In  addition,  before  he  can  use  any  of 
these  systems,  he  must  do  so  through  the 
administrative  procedure  of  "by  rule,  on 
the  record",  which  Is  legal  lingo  for  a 
full  blown  agency  hearing,  calling  for 
an  advlsary  proceeding.  This  Is  time  con- 
suming and  expensive,  and  little  more 
than  can  be  done  simply  "by  rule",  which 
can  be  either  a  full  agency  hearing,  or 
simply  "notice  and  comment"  at  the  dis- 
cretion of  the  Secretary.  In  addition,  H.R. 
1614  requires  that  for  the  sake  of  experi- 
mentation, the  Secretary  must  use  a  ran- 
dom selection  method  for  the  purpose  of 
selecting  the  tracts. 

Mr.  Chairman,  not  only  are  these  pro- 


visions extremely  time  consuming, 
thereby  causing  unneeded  delays,  but 
they  will  tie  the  hands  of  the  Secretary, 
tie  the  administraticm's  hands,  and  wUl 
cost  imtold  dollars  in  lost  revenues. 

The  Fish  substitute  has  revised  this 
section  to  assure  fullest  possible  compe- 
tition, return  fair  revenues  to  the  Treas- 
ury, provide  flexibility  in  the  manage- 
ment of  our  lease  sales,  and  open  the 
processes  of  the  administrative  branch  to 
public  scrutiny  and  congressional  review. 

The  Fish  substitute  retains  all  of  the 
bidding  systems  that  exist  in  HJl.  1614, 
unchanged.  It  mandates  the  use  of  these 
systems,  but  to  a  maximimi  of  30  percent, 
with  a  minimum  of  10  percent.  While 
the  older  bonus  bid  system  may  still  be 
the  most  profitable  way  of  offering  the 
energy  resources  of  lease,  we  give  the  ad- 
ministration the  opportunity  to  deter- 
mine if,  indeed,  these  new  systems  do 
offer  greater  potential  in  some  situations. 
We  have  also  given  the  administration 
the  flexibility  it  seeks  in  one  of  its  re- 
cently submitted  amendments  by  delet- 
ing the  provision  calling  for  congres- 
sional approval  before  any  departure 
from  the  mandated  use  of  the  alternative 
systems.  Instead,  the  substitute  gives  the 
Secretary  the  authority  not  to  use  a  sys- 
tem if  he  finds  that  the  use  of  the  system 
will  be  contrary  to  the  purposes  for 
which  they  were  created.  These  purposes 
are  outlined  on  pages  159  and  160  of 
H.R.  1614. 

The  Fish  substitute  and  H.R.  1614  both 
call  for  an  annual  report  on  the  use  of 
bidding  systems.  However,  since  the  Sec- 
retary is  not  bound  by  this  report  in  H  Jl. 
1614,  the  substitute  requires  that  the 
Secretary,  30  days  before  any  lease  sale, 
publish  in  the  Federal  Register  and  re- 
port to  Congress  explaining  his  choice  of 
tracts  and  bidding  systems.  In  this  way, 
the  activities  of  the  administrative 
branch  are  more  open  to  public  and  con- 
gressional scrutiny. 

We  feel  these  are  very  important 
points,  primarily  because  the  alternative 
experimental  systems  are  Just  that — ex- 
perimental and  unknown.  Perhaps,  as 
some  claim,  they  do  indeed  offer  greater 
potential  than  does  the  older,  more 
proven,  bonus  bid  system.  But  let  me  put 
it  to  you  clearly  and  succinctly — these 
are  Indeed  unknown  systems,  as  pointed 
out  by  the  Congressional  Budget  OflBce, 
which  stated  that  they  could  not  even 
estimate  what  the  return  from  their  use 
would  be.  Before  we  start  the  irreversible 
use  of  these  systems,  which  could  easily 
result  In  the  wholesale  giveaway  of  our 
energy  resources,  we  should  sample 
them.  Once  It  Is  let,  we  cannot  undo  the 
lease. 

Another  aspect  of  the  use  of  bidding 
systems  which  has  become  the  subject  of 
concern  is  the  effect  on  revenues  gen- 
erated by  our  OCS  leasing  program.  It 
was  not  discovered  until  after  the  bill 
was  reported  what  the  true  cost  of  H.R. 
1614's  large-scale  curtailment  of  the  use 
of  the  bonus  bid  would  be. 

In  the  House  report  on  H.R.  1614,  the 
congressional  budget  stated  that  during 
the  flrst  5  years  of  the  program,  we  would 
lose  $1.2  billion  in  revenues,  with  a  total 


T ..^»./..    <!>/?      1Q7S 


rnivr;iiFS.sinNAT.  RF.roRD — house 


007 


996 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1978 


loss  including  most  implementation  costs 
of  $1,697.  After  the  report  was  published, 
Coast  Guard  implementation  costs  were 
determined  and  the  Budget  OfiSce  said 
the  total  cost  would  be  just  over  $2  bil- 
lion. They  could  not  even  estimate  what 
the  return  might  be  as  there  is  no  track 
record  to  draw  on  and  no  way  of  know- 
ing how  often  if  at  sdl  any  new  system 
will  be  used.  Although  it  is  said  that 
these  new  systems  are  supposed  to  pay 
off  in  the  long  nm,  they  should  not  be 
mandated  to  at  least  a  50-percent  usage 
unless  and  until  it  is  known  for  certain 
that  they  will  indeed  pay  off. 

We  have  no  objection  to  the  new  sys- 
tem, nor  do  we  have  any  objections  to 
mandating  their  limited,  experimental 
use.  However,  I  do  object  to  rushing  out 
and  applying  these  systems  wholesale, 
without  experimentation. 

We  have  heard  nothing  of  an  estimate 
as  to  the  potential  revenues  that  can  be 
derived  from  these  systems.  We  believe 
this  is  because  no  one  has  any  idea  of 
what  they  may  be.  It  is  inconceivable  to 
me  that  anyone  could  argue  for  the  man- 
dated use  of  these  systems  simply  on  the 
basis  of  hope  of  substantial  return  which 
might  begin  to  flow  in  in  1986-89.  The 
OTA  study  done  for  the  committee  esti- 
mated that  it  would  take  between  8  to  11 
years  between  a  lease  sale  under  the 
present  OCSLA  and  the  first  production 
from  these  tracts. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  Fish  substitute.  I  think  it  is 
the  best  alternative  available  to  us. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  Chairman,  the  opposition  that  I 
express  to  the  Fish  substitute  has  been 
expressed  for  3  years,  and  I  will  try  not 
to  replow  the  ground  that  was  constantly 
plowed  through  the  years  of  1976  and 
1977. 

This  substitute  clearly  eliminates  the 
authority  to  require  compliance  with 
State  standards  for  the  Clean  Air  Act. 
We  are  right  back  to  the  substitute  that 
was  just  defeated  in  that  regard. 

The  substitute  would  eliminate  the  50- 
percent  floor  in  the  use  of  new  bidding 
systems  by  reducing  that  floor  to  10 
percent. 

As  I  pointed  out  in  the  earlier  debate, 
this  substitute  is  clearly  anticompetitive. 
It  takes  the  provisions  providing  for 
competition  out  of  H.R.  1614  as  it  now 
exists.  It  is  anti-small  business.  It  elimi- 
nates the  20-percent  set-asldes  for  small 
businesses.  It  also  eliminates  the  require- 
ment that  no  lease  be  issued  to  parties 
which  are  failing  to  meet  "due  diligence" 
requirements  on  other  leases. 

The  substitute  deletes  the  section  on 
baseline  and  monitoring  studies.  It  de- 
letes the  citizen  suit  provisions  which 
would  expedite  OCS-related  litigation. 
This  is  an  area  where  we  feel  we  have 
eliminated  delays,  and  those  delays 
would  be  put  rle^t  back  In  by  this  sub- 
stitute. 

Mr.  Chairman,  I  would  like  to  defer  to 
my    colleague,    the    gentleman    from 


Massachusetts  (Mr.  Stxtdos)  ,  in  this  in- 
stance, because  his  Governor  has  insti- 
tuted a  suit  having  to  do  with  conditions 
that  we  would  correct. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  frcxn  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  is  it  not 
also  true  that  the  minority  eliminates  in 
its  entirety  title  m  of  the  bill,  the  off- 
shore oU  spill  pollution  fimd? 

Mr.  MURPHY  of  New  York.  Yes.  That 
is,  of  course,  of  utmost  concern  to  the 
areas  that  have  billion-dollar  fisheries 
such  as  New  England  and  such  as  Alaska. 
Of  course,  we  have  the  oil  spill  pollution 
fund  in  the  committee  bill,  and  this 
would  eliminate  that  concern. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield  again  to  me? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  does  the 
chairman  of  the  committee  think  that 
the  absence  of  title  HI  in  its  entirety  is 
what  the  gentleman  on  the  minority  side 
meant  when  he  commented  that  his  sub- 
stitute was  shorter  than  the  original  bill? 

Mr.  MtJRPHY  of  New  York.  I  think 
that  is  exactly  correct. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  is  It  not 
true  that  the  reason  that  section  is  de- 
leted is  because  we  have  already  passed 
such  a  bill  here  in  the  House  relating 
to  oil  spill  pollution,  and  is  it  not  obvi- 
ous that  our  purpose  is  not  to  eliminate 
that  but  simply  because  we  have  pro- 
vided for  it  in  other  legislation? 

Mr.  MURPHY  of  New  York.  The 
gentleman  is  a  very  knowledgeable  and 
valuable  member  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  and 
he  is  well  aware  that  that  bill  has  not 
been  reported  out  by  the  Senate  Com- 
merce Committee  and  has  certainly  not 
been  signed  by  the  President. 

We  have  placed  this  language  in  this 
bill  to  protect  the  Continental  Shelf 
with  many  of  the  same  provisions  that 
the  gentleman  supported  in  the  passage 
through  this  House  of  that  bill.  However, 
as  the  gentleman  knows,  it  has  not  yet 
passed  the  other  body. 

Finally,  once  again,  we  have  back  in 
this  substitute  a  20-percent  revenue- 
sharing  situation,  whereas  in  the  com- 
mittee bill  we  have  cut  down  revenue 
sharing  to  the  $125  million  level,  and 
we  do  not  have  the  situation  of  oil  and 
gas  from  Federal  lands  coming  across 
into  a  State  and  that  State  not  being 
compensated  for  the  impacts  caused  by 
energy  development. 

In  effect,  we  feel  it  is  too  big  a  give- 
away, and  we  have  protected  States  in 
the  committee  bill,  but  do  not  feel  we 
can  go  so  far  as  to  bring  about  a  20-per- 
cent revenue  sharing  situation. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 


I  am  concerned  about  a  provision  in 
HH.  1614. 

I  imderstand  that  under  the  bill  which 
the  gentleman  has  authored,  the  Secre- 
tary of  the  Interior  is  required  to  pro- 
mulgate and  enforce  regulations  con- 
cerning the  control  of  pollutants  and 
emissions  occurring  on  the  (XJS  which  af- 
fect onshore  ambient  air  quality.  In 
addition,  the  Secretary  regulates  the  air 
quality  above  the  Outer  Continental 
Shelf. 

This  seems  to  me  to  be  a  clear  inroad 
into  the  responsibilities  of  EPA  and  will 
certainly,  if  it  is  not  an  inroad,  lead  to 
confusion  as  two  arms  of  the  Federal 
Government  are  regulating  air  quality. 

How  is  that  going  to  be  administrable? 
I  do  not  imderstand  that. 

Mr.  MURPHY  of  New  York.  The 
chairman  of  the  Subcommittee  on  Pub- 
lic Health,  who  has  worked  so  closely 
with  the  gentleman  from  Ohio,  has  as- 
sured the  committee  that  EPA  does  not 
have  the  authority  to  go  offshore. 

We  realize  that  we  are  dealing  in  the 
area  of  many  very  harmful  pollutants 
because  of  the  venting  requirements  on 
offshore  platforms  in  this  area. 

In  the  wisdom  of  the  committee,  the 
present  H.R.  1614  gives  the  Secretary 
those  air  pollution  control  powers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  imanimous  consent,  Mr.  Murphy  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MURPHY  of  New  York.  To  con- 
tinue, Mr.  Chairman,  we  want  to  be  sure 
that  the  standards  are  consistent  with  the 
State  requirements. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  Mr.  C^iairman,  it  just 
occurs  to  me  that  we  wind  up  with  two 
different  agencies  having  authority  in  the 
same  area,  which  should  have  an  impact 
onshore  as  well  as  on  the  offshore  situa- 
tion. I  think  it  would,  in  effect,  diminish 
the  power  of  the  EPA.  It  seems  to  me  that 
we  are  getting  the  Secretary  of  Interior 
into  such  a  position  as  to  have  an  adverse 
effect  on  the  EPA. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  I  might  respond  to  my  colleague, 
I  would  say  that  at  the  appropriate  time 
in  the  debate,  the  gentleman  from  Florida 
(Mr.  Rogers)  and  I  will  have  a  colloquy 
that  will  clearly  take  care  of  the  prob- 
lems, if  any,  which  the  gentleman  has  re- 
ferred to,  and  of  course,  insure  the  con- 
sistency and  integrity  of  the  provisions  in 
this  bill. 

Mr.  BROWN  of  Ohio.  I  wonder  whether 
the  gentleman  would  address  another 
problem  for  me  in  this  legislation. 

Section  206  of  H.R.  1614  appears  to 
allow  the  Secretary  of  Interior  to  con- 
duct Federal  exploration  on  the  Outer 
Continental  Shelf. 

I  think  my  question  is  very  simple: 
Why  should  the  Federal  Government  be 
permitted  to  spend  taxpayers'  money  in 
a  risky  venture?  We  understand  that  one 
can  drill  dry  holes  and  they  cost  from  $5 
to  $25  million  each,  but  why  get  the  Fed- 
eral Government  into  that  business? 
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I  know  it  is  hard  to  resist  if  one  is  a 
bureaucrat  spending  money  or  literally 
throwing  it  away  that  fast:  but  it  seems 
to  me  that  it  is  a  waste  of  taxpayers' 

money.  ,     ^  . 

Would  this  not  simply  lead  to  massive 
F^eral  expenditures,  which  would  only 
increase  the  consumer's  cost  of  oil  and 
gas  and  lead  us  one  more  step  down  the 
road  to  the  establishment  of  some  kind 
of  Federal  oil  and  gas  production  over 
faculty?  ^  ^ 

I  do  not  see  any  merit  in  that,  cer- 
tainly from  the  taxpayers'  standpoint. 

Mr.  MURPHY  of  New  York.  In  re- 
sponse to  the  gentleman,  I  might  tell  him 
that  it  is  the  present  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  To  re- 
peat, it  is  the  present  law.  The  Federal 
(3ovemment  has  the  responsibility  for 
the  protection  of  public  lands  and  also 
for  the  development  of  those  lands;  and 
of  course,  public  funds  must  be  used. 

As  the  gentleman  is  well  aware,  the 
Federal  Government  contracted  for  ex- 
ploration of  the  Elk  Hills  area,  and  we 
now  have  this  vast  acreage  on  the  Con- 
tinental Shelf  which  belongs  to  the 
American  people. 

It  is  public  land  and  as  the  fiduciaries 
for  that  public  land  we  feel  that  the 
Federal  Government  should  know  what 
is  on  that  land  and  to  know  what 
amounts  these  leasing  programs  should 
go  for  to  insure  a  fair  return  to  the 
American  taxpayer.  They  cannot  just 
permit  leases  to  be  given  away. 

The  gentleman  is  well  aware  of  the 
fact  that  in  the  past  the  department 
has  cancelled  leases  because  the  bids  have 
not  met  the  proper  level  in  consonsuice 
with  the  resources  under  the  Outer  Con- 
tinental Shelf.  We  merely  permit  the 
Secretary  to  contract  with  private  indus- 
try for  certain  geological  and  geophysi- 
cal information  that  is  needed.  We  in 
no  way  start  "FOGCO"ing  as  the  gen- 
tleman indicated.  I  am  opposed  and  the 
majority  on  the  committee  I  beUeve  is 
opposed  to  a  Federal  oil  and  gas  com- 
pany. 

Mr.  BROWN  of  Ohio.  But  now  we  sell 
the  lease  and  the  lease  is  developed  by 
the  oil  companies.  They  take  the  risk 
when  they  take  that  opportunity.  All  the 
gentleman  is  doing  is  letting  my  tax- 
payers put  up  the  money  to  determine 
whether  there  is  something  down  there 
to  be  gotten  out,  and  then  to  sell  that 
lease  to  an  oil  company  to  develop  it. 
I  would  rather  have  the  oil  companies 
take  that  risk  than  have  my  taxpayer's 
dollars  spent  to  take  that  risk  in  such 
a  venture.  It  just  seems  to  me  it  would 
be  throwing  away  our  Federal  money. 
Why  do  we  have  to  perfect  it  before  we 
sell  it?  Let  the  oil  companies  take  the 
risks  rather  than  the  taxpayers  doing 
so.  The  Federal  Government  should  not 
have  to  take  that  risk.  I  believe  the 
logic  is  bad. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 


(On  request  of  Mr.  Waggonner  and  by 
imanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  do  not  have 
control  of  the  time.  The  gentleman  from 
New  York  (Mr.  Murphy)  has  control  of 
the  time. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  (Mr. 
Murphy)  has  control  of  the  time. 

Mr.  WAGGONNER.  Mr.  Chairman, 
would  the  gentleman  from  New  York 
yield? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  first  like  to  respond  to  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Brown)  and  then  I  will  yield  to  the  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
ner). 

I  am  sure  the  gentleman  from  Ohio 
(Mr.  Brown)  does  not  want  the  people 
in  the  Federal  Government  who  are  re- 
sponsible for  the  public  lands  to  act  with 
blindfolders  on  when  dealing  in  such 
an  area  as  public  resources.  There  is  not 
a  penny  in  this  legislation  that  is  auth- 
orized for  new  exploration  money  except 
funds  for  geophysical  information.  Still 
the  responsibility  is  on  the  Department  of 
the  Interior  to  know  what  is  on  those 
lands  so  that  when  a  lease  sale  comes 
out  it  goes  at  the  proper  level. 

I  now  yield  to  the  gentleman  from 
Louisiana  (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
would  just  like  to  point  out  that  within 
the  scope  of  the  proposed  Government 
actions  to  find  out  what  is  out  there  the 
<3ovemment  will  still  have  blindfolders 
on.  I  say  that  because  of  the  fact  that  in 
1975  there  were  some  239  wildcat  holes 
drilled  off  the  gulf  coast.  Two  hundred 
and  five  of  them  were  dry  holes.  And  off 
the  coast  of  Florida  the  entire  bid  was  $9 
million  to  drill  eight  wildcat  holes  and  all 
eight  of  them  were  dry  holes.  If  what  the 
gentleman  wishes  to  do  is  develop  a  for- 
mat for  more  congressional  investiga- 
tions then  that  is  what  we  are  going  to 
wind  up  with.  We  will  be  having  con- 
gressional investigations  as  to  why  the 
holes  that  were  drilled  were  dry,  because 
they  can  be  dry  whether  the  Govern- 
ment drills  them  or  somebody  else  drills 
them,  but  the  taxpayers  will  pay  for 
them. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  might  point  out  insofar  as  the 
exploration  of  these  lands  is  concerned 
that  many  holes  are  not  driven  to  find  oil 
and  gas  but  they  are  driven  to  develop 
the  geophysical  information  and  to  de- 
velop where  the  fields  are  and  any  pe- 
riphery fields.  History  proves  that  9  out 
of  10  holes  that  the  driven  are  dry 
whether  on  the  Outer  Continental  Shelf 
or  on  land  areas.  They  are  done  for  de- 
velopmental purposes  in  the  exploration 
for  producing  fields. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  was  going  to  say.  in  response  to 
these  questions,  that  we  asked  the  (3en- 
eral  Accounting  Office  to  conduct  studies. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Miller  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Murphy  of  New  York  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  permit  me  to 
continue,  we  asked  the  General  Account- 
ing Office  to  conduct  studies  on  both 
lease  sale  No.  35  and  lease  sale  No.  40. 
and  the  gentleman  from  New  York  (Mr. 
Fish)  asked  for  a  similar  review  by  the 
GAO. 

The  study  showed  that  the  Department 
of  Interior  had  no  such  information  and 
that  this  encourages  industry  to  specu- 
late on  lands  believed  to  contain  no  or 
minimal  resources,  and  does  not  guaran- 
tee that  the  Government  receives  the 
fair  market  value  for  these  leased  re- 
sources. 

It  is  not  a  question  of  who  is  going  to 
speculate,  but  it  is  money  that  is  put  out 
to  develop  information  so  as  to  assess  the 
proper  value  of  these  lands  by  the  Gov- 
ernment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

It  seems  to  me  what  the  gentleman  is 
doing  is  saying  to  the  oil  companies  we 
are  going  to  put  Federal  money  into  this 
so  that  you  have  got  a  sure  thing. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  I  will  say  that  for  the 
last  25  years  the  controversy  has  been 
whether  or  not  these  lands  have  gone  too 
cheaply  because  the  Federal  CJovemment 
has  lacked  information;  so  I  would  say 
we  should  recover  those  moneys  that  we 
spent  to  have  greater  information. 

Mr.  BROWN  of  Ohio.  Let  me  just  say 
beauty  is  in  the  eye  of  the  beholder.  The 
oil  companies  are  betting  on  finding  re- 
coverable reserves,  and  they  are  willing  to 
put  their  money  down  and  place  that  bet 
and  we  benefit  frcMn  their  putting  that 
money  down. 

Mr.  MILLER  of  California.  The  $900 
million  has  nothing  to  do  with  drilling 
costs.  That  was  just  to  get  in  the  game. 
That  had  nothing  to  do  with  the  cost  of 
their  drilling  those  eight  wells. 

Mr.  BROWN  of  Ohio.  All  I  can  say  to 
the  gentleman  is  I  just  do  not  like  the 
idea  of  the  taxpayers'  money  being  spent 
this  way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  Chairman  will  tell  me 
if  we  su-e  still  talking  about  on-structure 
stratographic  tests? 

Mr.  MURPHY  of  New  York.  We  are 
generally  talking  in  an  area  where  a 
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loss  including  most  implementation  costs 
of  $1,697.  After  the  report  was  published, 
Coast  Guard  implementation  costs  were 
determined  and  the  Budget  OfiSce  said 
the  total  cost  would  be  just  over  $2  bil- 
lion. They  could  not  even  estimate  what 
the  return  might  be  as  there  is  no  track 
record  to  draw  on  and  no  way  of  know- 
ing how  often  if  at  sdl  any  new  system 
will  be  used.  Although  it  is  said  that 
these  new  systems  are  supposed  to  pay 
off  in  the  long  nm,  they  should  not  be 
mandated  to  at  least  a  50-percent  usage 
unless  and  until  it  is  known  for  certain 
that  they  will  indeed  pay  off. 

We  have  no  objection  to  the  new  sys- 
tem, nor  do  we  have  any  objections  to 
mandating  their  limited,  experimental 
use.  However,  I  do  object  to  rushing  out 
and  applying  these  systems  wholesale, 
without  experimentation. 

We  have  heard  nothing  of  an  estimate 
as  to  the  potential  revenues  that  can  be 
derived  from  these  systems.  We  believe 
this  is  because  no  one  has  any  idea  of 
what  they  may  be.  It  is  inconceivable  to 
me  that  anyone  could  argue  for  the  man- 
dated use  of  these  systems  simply  on  the 
basis  of  hope  of  substantial  return  which 
might  begin  to  flow  in  in  1986-89.  The 
OTA  study  done  for  the  committee  esti- 
mated that  it  would  take  between  8  to  11 
years  between  a  lease  sale  under  the 
present  OCSLA  and  the  first  production 
from  these  tracts. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  Fish  substitute.  I  think  it  is 
the  best  alternative  available  to  us. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  Chairman,  the  opposition  that  I 
express  to  the  Fish  substitute  has  been 
expressed  for  3  years,  and  I  will  try  not 
to  replow  the  ground  that  was  constantly 
plowed  through  the  years  of  1976  and 
1977. 

This  substitute  clearly  eliminates  the 
authority  to  require  compliance  with 
State  standards  for  the  Clean  Air  Act. 
We  are  right  back  to  the  substitute  that 
was  just  defeated  in  that  regard. 

The  substitute  would  eliminate  the  50- 
percent  floor  in  the  use  of  new  bidding 
systems  by  reducing  that  floor  to  10 
percent. 

As  I  pointed  out  in  the  earlier  debate, 
this  substitute  is  clearly  anticompetitive. 
It  takes  the  provisions  providing  for 
competition  out  of  H.R.  1614  as  it  now 
exists.  It  is  anti-small  business.  It  elimi- 
nates the  20-percent  set-asldes  for  small 
businesses.  It  also  eliminates  the  require- 
ment that  no  lease  be  issued  to  parties 
which  are  failing  to  meet  "due  diligence" 
requirements  on  other  leases. 

The  substitute  deletes  the  section  on 
baseline  and  monitoring  studies.  It  de- 
letes the  citizen  suit  provisions  which 
would  expedite  OCS-related  litigation. 
This  is  an  area  where  we  feel  we  have 
eliminated  delays,  and  those  delays 
would  be  put  rle^t  back  In  by  this  sub- 
stitute. 

Mr.  Chairman,  I  would  like  to  defer  to 
my    colleague,    the    gentleman    from 


Massachusetts  (Mr.  Stxtdos)  ,  in  this  in- 
stance, because  his  Governor  has  insti- 
tuted a  suit  having  to  do  with  conditions 
that  we  would  correct. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  frcxn  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  is  it  not 
also  true  that  the  minority  eliminates  in 
its  entirety  title  m  of  the  bill,  the  off- 
shore oU  spill  pollution  fimd? 

Mr.  MURPHY  of  New  York.  Yes.  That 
is,  of  course,  of  utmost  concern  to  the 
areas  that  have  billion-dollar  fisheries 
such  as  New  England  and  such  as  Alaska. 
Of  course,  we  have  the  oil  spill  pollution 
fund  in  the  committee  bill,  and  this 
would  eliminate  that  concern. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield  again  to  me? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  does  the 
chairman  of  the  committee  think  that 
the  absence  of  title  HI  in  its  entirety  is 
what  the  gentleman  on  the  minority  side 
meant  when  he  commented  that  his  sub- 
stitute was  shorter  than  the  original  bill? 

Mr.  MtJRPHY  of  New  York.  I  think 
that  is  exactly  correct. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  is  It  not 
true  that  the  reason  that  section  is  de- 
leted is  because  we  have  already  passed 
such  a  bill  here  in  the  House  relating 
to  oil  spill  pollution,  and  is  it  not  obvi- 
ous that  our  purpose  is  not  to  eliminate 
that  but  simply  because  we  have  pro- 
vided for  it  in  other  legislation? 

Mr.  MURPHY  of  New  York.  The 
gentleman  is  a  very  knowledgeable  and 
valuable  member  of  the  Subcommittee 
on  Coast  Guard  and  Navigation,  and 
he  is  well  aware  that  that  bill  has  not 
been  reported  out  by  the  Senate  Com- 
merce Committee  and  has  certainly  not 
been  signed  by  the  President. 

We  have  placed  this  language  in  this 
bill  to  protect  the  Continental  Shelf 
with  many  of  the  same  provisions  that 
the  gentleman  supported  in  the  passage 
through  this  House  of  that  bill.  However, 
as  the  gentleman  knows,  it  has  not  yet 
passed  the  other  body. 

Finally,  once  again,  we  have  back  in 
this  substitute  a  20-percent  revenue- 
sharing  situation,  whereas  in  the  com- 
mittee bill  we  have  cut  down  revenue 
sharing  to  the  $125  million  level,  and 
we  do  not  have  the  situation  of  oil  and 
gas  from  Federal  lands  coming  across 
into  a  State  and  that  State  not  being 
compensated  for  the  impacts  caused  by 
energy  development. 

In  effect,  we  feel  it  is  too  big  a  give- 
away, and  we  have  protected  States  in 
the  committee  bill,  but  do  not  feel  we 
can  go  so  far  as  to  bring  about  a  20-per- 
cent revenue  sharing  situation. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 


I  am  concerned  about  a  provision  in 
HH.  1614. 

I  imderstand  that  under  the  bill  which 
the  gentleman  has  authored,  the  Secre- 
tary of  the  Interior  is  required  to  pro- 
mulgate and  enforce  regulations  con- 
cerning the  control  of  pollutants  and 
emissions  occurring  on  the  (XJS  which  af- 
fect onshore  ambient  air  quality.  In 
addition,  the  Secretary  regulates  the  air 
quality  above  the  Outer  Continental 
Shelf. 

This  seems  to  me  to  be  a  clear  inroad 
into  the  responsibilities  of  EPA  and  will 
certainly,  if  it  is  not  an  inroad,  lead  to 
confusion  as  two  arms  of  the  Federal 
Government  are  regulating  air  quality. 

How  is  that  going  to  be  administrable? 
I  do  not  imderstand  that. 

Mr.  MURPHY  of  New  York.  The 
chairman  of  the  Subcommittee  on  Pub- 
lic Health,  who  has  worked  so  closely 
with  the  gentleman  from  Ohio,  has  as- 
sured the  committee  that  EPA  does  not 
have  the  authority  to  go  offshore. 

We  realize  that  we  are  dealing  in  the 
area  of  many  very  harmful  pollutants 
because  of  the  venting  requirements  on 
offshore  platforms  in  this  area. 

In  the  wisdom  of  the  committee,  the 
present  H.R.  1614  gives  the  Secretary 
those  air  pollution  control  powers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  imanimous  consent,  Mr.  Murphy  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MURPHY  of  New  York.  To  con- 
tinue, Mr.  Chairman,  we  want  to  be  sure 
that  the  standards  are  consistent  with  the 
State  requirements. 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  Mr.  C^iairman,  it  just 
occurs  to  me  that  we  wind  up  with  two 
different  agencies  having  authority  in  the 
same  area,  which  should  have  an  impact 
onshore  as  well  as  on  the  offshore  situa- 
tion. I  think  it  would,  in  effect,  diminish 
the  power  of  the  EPA.  It  seems  to  me  that 
we  are  getting  the  Secretary  of  Interior 
into  such  a  position  as  to  have  an  adverse 
effect  on  the  EPA. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  I  might  respond  to  my  colleague, 
I  would  say  that  at  the  appropriate  time 
in  the  debate,  the  gentleman  from  Florida 
(Mr.  Rogers)  and  I  will  have  a  colloquy 
that  will  clearly  take  care  of  the  prob- 
lems, if  any,  which  the  gentleman  has  re- 
ferred to,  and  of  course,  insure  the  con- 
sistency and  integrity  of  the  provisions  in 
this  bill. 

Mr.  BROWN  of  Ohio.  I  wonder  whether 
the  gentleman  would  address  another 
problem  for  me  in  this  legislation. 

Section  206  of  H.R.  1614  appears  to 
allow  the  Secretary  of  Interior  to  con- 
duct Federal  exploration  on  the  Outer 
Continental  Shelf. 

I  think  my  question  is  very  simple: 
Why  should  the  Federal  Government  be 
permitted  to  spend  taxpayers'  money  in 
a  risky  venture?  We  understand  that  one 
can  drill  dry  holes  and  they  cost  from  $5 
to  $25  million  each,  but  why  get  the  Fed- 
eral Government  into  that  business? 
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I  know  it  is  hard  to  resist  if  one  is  a 
bureaucrat  spending  money  or  literally 
throwing  it  away  that  fast:  but  it  seems 
to  me  that  it  is  a  waste  of  taxpayers' 

money.  ,     ^  . 

Would  this  not  simply  lead  to  massive 
F^eral  expenditures,  which  would  only 
increase  the  consumer's  cost  of  oil  and 
gas  and  lead  us  one  more  step  down  the 
road  to  the  establishment  of  some  kind 
of  Federal  oil  and  gas  production  over 
faculty?  ^  ^ 

I  do  not  see  any  merit  in  that,  cer- 
tainly from  the  taxpayers'  standpoint. 

Mr.  MURPHY  of  New  York.  In  re- 
sponse to  the  gentleman,  I  might  tell  him 
that  it  is  the  present  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  To  re- 
peat, it  is  the  present  law.  The  Federal 
(3ovemment  has  the  responsibility  for 
the  protection  of  public  lands  and  also 
for  the  development  of  those  lands;  and 
of  course,  public  funds  must  be  used. 

As  the  gentleman  is  well  aware,  the 
Federal  Government  contracted  for  ex- 
ploration of  the  Elk  Hills  area,  and  we 
now  have  this  vast  acreage  on  the  Con- 
tinental Shelf  which  belongs  to  the 
American  people. 

It  is  public  land  and  as  the  fiduciaries 
for  that  public  land  we  feel  that  the 
Federal  Government  should  know  what 
is  on  that  land  and  to  know  what 
amounts  these  leasing  programs  should 
go  for  to  insure  a  fair  return  to  the 
American  taxpayer.  They  cannot  just 
permit  leases  to  be  given  away. 

The  gentleman  is  well  aware  of  the 
fact  that  in  the  past  the  department 
has  cancelled  leases  because  the  bids  have 
not  met  the  proper  level  in  consonsuice 
with  the  resources  under  the  Outer  Con- 
tinental Shelf.  We  merely  permit  the 
Secretary  to  contract  with  private  indus- 
try for  certain  geological  and  geophysi- 
cal information  that  is  needed.  We  in 
no  way  start  "FOGCO"ing  as  the  gen- 
tleman indicated.  I  am  opposed  and  the 
majority  on  the  committee  I  beUeve  is 
opposed  to  a  Federal  oil  and  gas  com- 
pany. 

Mr.  BROWN  of  Ohio.  But  now  we  sell 
the  lease  and  the  lease  is  developed  by 
the  oil  companies.  They  take  the  risk 
when  they  take  that  opportunity.  All  the 
gentleman  is  doing  is  letting  my  tax- 
payers put  up  the  money  to  determine 
whether  there  is  something  down  there 
to  be  gotten  out,  and  then  to  sell  that 
lease  to  an  oil  company  to  develop  it. 
I  would  rather  have  the  oil  companies 
take  that  risk  than  have  my  taxpayer's 
dollars  spent  to  take  that  risk  in  such 
a  venture.  It  just  seems  to  me  it  would 
be  throwing  away  our  Federal  money. 
Why  do  we  have  to  perfect  it  before  we 
sell  it?  Let  the  oil  companies  take  the 
risks  rather  than  the  taxpayers  doing 
so.  The  Federal  Government  should  not 
have  to  take  that  risk.  I  believe  the 
logic  is  bad. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 


(On  request  of  Mr.  Waggonner  and  by 
imanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  from  Ohio  yield? 

Mr.  BROWN  of  Ohio.  I  do  not  have 
control  of  the  time.  The  gentleman  from 
New  York  (Mr.  Murphy)  has  control  of 
the  time. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  (Mr. 
Murphy)  has  control  of  the  time. 

Mr.  WAGGONNER.  Mr.  Chairman, 
would  the  gentleman  from  New  York 
yield? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  first  like  to  respond  to  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Brown)  and  then  I  will  yield  to  the  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
ner). 

I  am  sure  the  gentleman  from  Ohio 
(Mr.  Brown)  does  not  want  the  people 
in  the  Federal  Government  who  are  re- 
sponsible for  the  public  lands  to  act  with 
blindfolders  on  when  dealing  in  such 
an  area  as  public  resources.  There  is  not 
a  penny  in  this  legislation  that  is  auth- 
orized for  new  exploration  money  except 
funds  for  geophysical  information.  Still 
the  responsibility  is  on  the  Department  of 
the  Interior  to  know  what  is  on  those 
lands  so  that  when  a  lease  sale  comes 
out  it  goes  at  the  proper  level. 

I  now  yield  to  the  gentleman  from 
Louisiana  (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
would  just  like  to  point  out  that  within 
the  scope  of  the  proposed  Government 
actions  to  find  out  what  is  out  there  the 
<3ovemment  will  still  have  blindfolders 
on.  I  say  that  because  of  the  fact  that  in 
1975  there  were  some  239  wildcat  holes 
drilled  off  the  gulf  coast.  Two  hundred 
and  five  of  them  were  dry  holes.  And  off 
the  coast  of  Florida  the  entire  bid  was  $9 
million  to  drill  eight  wildcat  holes  and  all 
eight  of  them  were  dry  holes.  If  what  the 
gentleman  wishes  to  do  is  develop  a  for- 
mat for  more  congressional  investiga- 
tions then  that  is  what  we  are  going  to 
wind  up  with.  We  will  be  having  con- 
gressional investigations  as  to  why  the 
holes  that  were  drilled  were  dry,  because 
they  can  be  dry  whether  the  Govern- 
ment drills  them  or  somebody  else  drills 
them,  but  the  taxpayers  will  pay  for 
them. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  might  point  out  insofar  as  the 
exploration  of  these  lands  is  concerned 
that  many  holes  are  not  driven  to  find  oil 
and  gas  but  they  are  driven  to  develop 
the  geophysical  information  and  to  de- 
velop where  the  fields  are  and  any  pe- 
riphery fields.  History  proves  that  9  out 
of  10  holes  that  the  driven  are  dry 
whether  on  the  Outer  Continental  Shelf 
or  on  land  areas.  They  are  done  for  de- 
velopmental purposes  in  the  exploration 
for  producing  fields. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  was  going  to  say.  in  response  to 
these  questions,  that  we  asked  the  (3en- 
eral  Accounting  Office  to  conduct  studies. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Miller  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Murphy  of  New  York  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  permit  me  to 
continue,  we  asked  the  General  Account- 
ing Office  to  conduct  studies  on  both 
lease  sale  No.  35  and  lease  sale  No.  40. 
and  the  gentleman  from  New  York  (Mr. 
Fish)  asked  for  a  similar  review  by  the 
GAO. 

The  study  showed  that  the  Department 
of  Interior  had  no  such  information  and 
that  this  encourages  industry  to  specu- 
late on  lands  believed  to  contain  no  or 
minimal  resources,  and  does  not  guaran- 
tee that  the  Government  receives  the 
fair  market  value  for  these  leased  re- 
sources. 

It  is  not  a  question  of  who  is  going  to 
speculate,  but  it  is  money  that  is  put  out 
to  develop  information  so  as  to  assess  the 
proper  value  of  these  lands  by  the  Gov- 
ernment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

It  seems  to  me  what  the  gentleman  is 
doing  is  saying  to  the  oil  companies  we 
are  going  to  put  Federal  money  into  this 
so  that  you  have  got  a  sure  thing. 

Mr.  MILLER  of  California.  If  the  gen- 
tleman will  yield,  I  will  say  that  for  the 
last  25  years  the  controversy  has  been 
whether  or  not  these  lands  have  gone  too 
cheaply  because  the  Federal  CJovemment 
has  lacked  information;  so  I  would  say 
we  should  recover  those  moneys  that  we 
spent  to  have  greater  information. 

Mr.  BROWN  of  Ohio.  Let  me  just  say 
beauty  is  in  the  eye  of  the  beholder.  The 
oil  companies  are  betting  on  finding  re- 
coverable reserves,  and  they  are  willing  to 
put  their  money  down  and  place  that  bet 
and  we  benefit  frcMn  their  putting  that 
money  down. 

Mr.  MILLER  of  California.  The  $900 
million  has  nothing  to  do  with  drilling 
costs.  That  was  just  to  get  in  the  game. 
That  had  nothing  to  do  with  the  cost  of 
their  drilling  those  eight  wells. 

Mr.  BROWN  of  Ohio.  All  I  can  say  to 
the  gentleman  is  I  just  do  not  like  the 
idea  of  the  taxpayers'  money  being  spent 
this  way. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  Chairman  will  tell  me 
if  we  su-e  still  talking  about  on-structure 
stratographic  tests? 

Mr.  MURPHY  of  New  York.  We  are 
generally  talking  in  an  area  where  a 


998 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1978 


Inmiirtt^l     OR       1  QVSi 


rniMfiRFSSTnMAT.  PFroRn — house 


999 


998 


CONGRESSIONAL  RECX>RD— HOUSE 


January  26,  1978 


theoretical  case  ia  being  made  that  some- 
where in  this  legislation  there  are  public 
funds  for  drilling  on  private  lands. 

Mr.  HUGHES.  I  wonder  if  somebody 
in  the  Chamber  can  perhaps  dig  out  for 
us  Just  which  provisions  in  the  bill  would 
provide  moneys  for  Federal  exploration. 
I  served  for  some  3  years  on  the  commit- 
tee, and  I  have  not  been  able  to  find  such 
a  provision  in  the  bill— it  Is  a  myth. 

Mr.  MURPHY  of  New  York.  There  are 
none,  and,  of  course,  it  would  be  difficult 
to  make  a  case  that  there  could  be,  or 
that  it  Is  the  Intent  of  the  committee  to 
in  any  way  imply  it. 

Mr.  HUGHES.  Would  the  Chairman 
further  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman. 

Mr.  HUGHES.  I  just  do  not  under- 
stand why  the  oil  Industry,  the  major 
producers  of  oil  In  this  country,  is  so 
afraid  of  the  Secretary  of  Interior  offer- 
ing them  a  permit  to  sink  stratographic 
test  wells  Into  the  structures  which  they 
believe  contain  oil  or  gas. 

Mr.  MURPHY  of  New  York.  Because 
they  have  a  new  Secretary  of  the  In- 
terior. 
Mr.  HUGHES.  I  thank  the  Chairman. 
Mr.  BREAUX.  Mr.  Chairman.  I  rise  in 
support  of  the  gentleman's  amendment. 
Mr.  Chairman,  I  take  this  time  to  tell 
the  members  of  the  committee  that  I  do 
Indeed,  although  my  amendment  was  de- 
feated, support  as  a  preferable  alterna- 
tive the  substitute  being  offered  by  the 
gentleman  from  New  York  (Mr.  Pish). 
In  response  to  the  questions  and  the  col- 
loquy that  we  Just  heard  between  the 
chairman  of  the  full  committee  and  the 
gentleman  from  New  Jersey,  I  want  to 
point  out  that  when  we  get  back  to  Fed- 
eral drilling,  there  is  a  clear  authoriza- 
tion that  the  Secretary  may,  if  he  decides 
he  wants  to — and  the  Secretary  has  in- 
dicated that  he,  indeed,  will— go  out  on 
the  Outer  Continental  Shelf  and  do  core 
and  test  drilling.  That  Is  drilling  for  oil 
and  gas.  He  has  a  general  authorization 
budget  that  we  fund  every  year  into  the 
Department  of  the  Interior,  and  I  would 
imagine  he  would  be  able  to  conduct 
these  drilling  operations  under  that  same 
budget,  just  as  he  is  able  to  conduct 
geophysical  and  geological  operations  in 
the  DCS  now. 

It  is  clear  if  the  committee  bill  passes 
as  It  is  now  that  we  are  putting  the  Fed- 
eral Government  into  the  business  of 
drilling  oU  and  gas  wells  on  the  Outer 
Continental  Shelf,  and  I  think  everybody 
has  listed  very  clearly  reasons  why  that 
is  not  necessary  and  why  It  is  not  in  the 
interest  of  the  general  public.  The  De- 
partment of  the  Interior  now  has  avail- 
able to  them  all  the  Information  that  Is 
available  to  every  single  oil  company,  not 
Just  the  one  company,  but  all  of  the 
companies.  They  have  that  InformaUon 
right  now  available  to  them. 

Other  things  that  I  objected  to  in  the 
committee  bill  have  basically  been  elim- 
inated by  the  Fish  substitute,  and  for  that 
reason  I  support  it.  It  eliminates  separat- 
ing exploration  from  the  production 
process,  a  provision  which  I  think  makes 
absolutely  no  sense  In  the  committee  bill. 
It  eliminates  the  provision  for  dual  leas- 
ing. If  anybody  in  this  rxHwi  had  heard 


the  Secretary  of  the  Interior  explain 
what  dual  leasing  was  when  he  appeared 
before  our  committee,  he  would  really 
have  enjoyed  it  because  It  was  at  best 
half  an  explanation,  because  I  do  not 
think  he  understood  It  at  that  time  him- 
self. When  we  asked  him  specifically 
whether  It  would  Involve  Government 
money,  he  said,  yes,  he  thought  it  would, 
but  he  was  not  sure  how  it  was  going  to 
work.  But  he  clearly  said  he  was  going 
into  a  dual  leasing  system,  and  he  will 
be  paying  for  the  leasing,  when  that 
simply  is  not  necessary. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  question  was  asked  a  moment  ago 
about  the  language  in  the  bill  that  says 
that  the  Federal  Government  is  going,  to 
get  into  the  drilling  business.  Let  me  read 
from  the  language  in  the  bill,  and  this  is 
from  page  274,  secUon  506,  which  says: 

(b)  The  purpose  of  thla  section  Is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oil 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply  emer- 
gencies, to  gain  accurate  knowledge  of  the 
potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  in  esUb- 
lUhlng  energy  pricing  and  conservation 
policies. 

Then  on  the  opposite  page  it  says: 
(2)  an  independent  estimate  of  toui  dis- 
covered reserves  (including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(Including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  nelds  and  reservoirs; 

shall  be  under  the  authority  of  the  Sec- 
retary under  tlUs  language.  I  assume 
that  the  best  possible  knowledge  would 
be  to  strike  a  gusher.  Right?  Or  maybe 
get  natural  gas  bubbling  up  when  one 
drills  on  the  Outer  Continental  Shelf. 
If  that  is  the  best  possible  informa- 
tion. It  seems  to  me  clearly  we  are  put- 
ting the  Secretary  into  the  oil  and  gas 
business.  Of  course  If  he  discovers  a  dry 
well,  then  what  he  has  found  for  his  $5 
or  $10  million  of  taxpayers'  money  that 
we  spent  on  it,  is  that  there  is  not  any 
oil  or  gas  right  there  and  then  we  will 
move  over  a  mile  or  two  and  drill  again 
and  again  and  again  and  again  with  the 
taxpayers'  money. 

I  do  not  see  anything  different  that 
one  could  read  into  that  except  that  the 
Secretary  is  given  that  authority. 
Frankly  I  do  not  want  him  in  the  busi- 
ness because  I  would  like  to  see  some- 
body else  go  broke  trying  to  find  the  oil 
or  take  the  risk. 

Mr.  BREAUX.  The  genUeman  is  cor- 
rect. It  works  both  ways.  Suppose  the 
Secretary  decides  to  drill  off  the  Balti- 
more Canyon  and  does  not  find  anything 
and  says: 

We  will  not  drlU  any  more  because  it  will 
coat  too  much. 

Maybe  a  second  drilUng  there  would 
have  found  the  gas  or  oil.  If  the  private 
capital  would  have  done  it,  we  would 
have  been  ahead. 


Mr.  BROWN  of  Ohio.  Or  they  will  dis- 
cover a  dry  hole  and  say,  "We  can  only 
give  that  spot  away."  and  then  Exxon 
comes  in  and  makes  a  seemingly  sub- 
stantial discovery. 

Given  the  fact  that  the  Federal  Gov- 
ernment does  not  have  people  skilled 
in  drilling  for  gas  or  oil — but  maybe  we 
will  get  people  off  the  south  ranch  or 
such  to  drill  for  oil.  But  If  we  do  not  find 
any  and  we  sell  the  lease  cheap  and  then 
they  bring  in  a  big  oil  field,  is  this  Con- 
gress going  to  sit  tight  for  that  modest 
bid  getthig  to  be  a  big  field?  Or  vice 
versa,  if  we  discover  what  we  think  is  a 
big  field  and  somebody  comes  in  and 
there  is  a  big  bid  and  then  it  turns  out 
not  to  be  very  much,  what  then? 

I  think  that  is  putting  the  Federal 
Government  into  the  business  of  trying 
to  take  the  risk  for  the  oil  companies.  It 
seems  to  me  this  is  patently  wrong.  It 
seems  to  me  if  this  is  a  speculative  busi- 
ness, if  the  taxpayer  is  to  get  returns 
from  the  guy  who  is  doing  the  speculat- 
ing, let  the  one  who  wants  to  speculate 
get  the  benefit. 

Mr.  MOORE.  Will  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  taking 
the  opposite  side  of  the  speculation,  what 
happens  if  they  drill  one  or  two  wells 
and  the  Secretary  finds  oil?  He  might 
not  be  willing,  when  we  find  a  good  thing, 
to  think  we  should  turn  It  over  and  give 
that  good  thing  to  an  oil  company.  Is  not 
the  pressure  going  to  be  for  us  to  go 
ahead  and  produce  it  ourselves?  We  have 
found  It  Is  there.  Is  that  not  the  next 
logical  step? 

Mr.  BREAUX.  The  gentleman  makes  a 
good  point.  Many  of  us  share  that  con- 
cern. While  we  are  not  mandating  the 
Federal  Government  do  drilling,  we  are 
giving  him  authority,  and  that  Is  the 
first  step  toward  moving  the  Federal 
Government  into  the  oil  and  gas  busi- 
ness. What  we  will  see  is  he  will  do  it  to 
see  only  if  it  is  there,  but  if  he  does  find 
It,  they  will  get  the  Impression  they  can 
do  it  better  than  anyone  else  and  maybe 
think  then  that  the  Federal  Government 
should  take  over  the  entire  operation. 

Mr.  MOORE.  Is  not  the  risk  in  finding 
It  that,  once  we  find  It.  we  know  it  1b 
found,  there  Is  not  much  risk,  but  once  It 
Is  found  will  there  not  be  pressure  on 
Congress  to  have  the  Federal  Govern- 
ment, the  FOGCO,  or  whatever  we  would 
have,  then  produce  It? 

Mr.  BREAUX.  The  genUeman  has  a 
good  point. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  like  to  characterize  this  part  of 
the  bill  as  the  100-percent  parity  for  oil 
companies'  part  of  the  bill. 
AMBMSMxirr  ormcD  bt   Mt.   m'kiknxt  to 

Tint  AKKMOMKMT  IK  THE  MATI7U  OT  A  St»- 

vi'iTUTC  orrsaBo  by  a».  nsK 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  McKuonr  to 

the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Pish:  Page  66,  beginning  with 
line  13,  section  22  is  struck  In  Its  entirety. 
Insert  in  lieu  thereof  the  following: 

Sic.  22.  LiMrTATioNs  ON  ExpoHTS. — (a)  Any 
oil  or  gas  produced  from  the  outer  Continen- 
tal Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

(b)  Before  any  oU  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such 
exports  will  not  increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  In  the  national  Interest,  and 
are  in  accordance  with  the  provisions  and 
requirements  of  the  Export  Administration 
Act  of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  whether  exports  under  the  terms  of 
this  section  meet  the  requirements  of  sub- 
section b.  If  either  House  of  Congress  within 
such  time  period  passes  a  resolution  of  dis- 
approval stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  b,  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion with  persona  or  the  government  of  an 
adjacent  foreign  state,  or  which  is  tempo- 
rarily exported  for  convenience  for  increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States. 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 
•   Mr.  McKINNEY.  Mr.  Chairman,  I  will 
not  take  the  5  minutes. 

This  is  the  amendment  that  we  passed 
on  the  Breaux  amendment  and  which  I 
will  continue  to  offer  as  long  as  this  bill 
Is  In  front  of  us.  It  simply  is  an  amend- 
ment that  states  that  the  American  peo- 
ple whose  coastlines  are  in  danger  by 
offshore  drilling,  and  I  think  we  should 
drill  offshore,  are  not  going  to  be  satisfied 
if  we  export  this  oil  in  a  trilateral  ar- 
rangement or  if  exporting  this  oil  turns 
around  and  means  we  have  to  Import  any 
more  foreign  oil  or  Arabian  oil  to  take 
its  place. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BREAUX.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  this  is  the 
same  amendment  that  we  adopted  by 
voice  vote  in  the  committee  earlier  today 
in  the  Breaux  substitute:  is  that  not 
correct? 

Mr.  McKINNEY.  It  is  the  same  amend- 
ment. 

Mr.  FISH.  And  a  similar  amendment 
has  been  adopted  by  this  House  in  several 
other  pieces  of  legislation;  it  is  a  very 
constructive  one  and  I  support  it. 


The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Ml-.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  Congress  and 
preceding  Congresses  have  been  con- 
sidering changes  in  offshore  legislation 
for  several  years.  During  that  time  we 
have  heard  a  lot  of  technical  talk  and 
a  lot  of  emoUonal  arguments.  I  believe 
it  is  time  to  simplify  this  issue  to  a  few 
basic  statements  of  fact  that  will  help  us 
reach  a  decision. 

First  of  all,  I  think  we  can  all  agree 
that  the  United  States  cannot  continue 
to  Import  over  half  of  its  oil  supplies 
from  foreign  coxmtries.  We  cannot  con- 
tinue using  up  3  billion  barrels  of  oil  a 
year  from  our  proved  reserves,  and  put- 
ting back  only  2  billion  barrels  a  year 
in  new  reserves. 

Last  year  we  paid  $45  billion  for  for- 
eign oil.  That  money  should  be  put  to 
work  here  at  home.  It  could  strengthen 
our  economy,  rebuild  our  domestic  en- 
ergy resources,  and  provide  jobs  and 
services  for  our  own  people. 

In  addition  to  the  cost,  we  face  the 
ever-present  danger  of  embargos,  cur- 
tailments, and  cutbacks  in  shipments  of 
oil  and  gas  from  other  countries. 

The  second  point  I  want  to  make  is 
that  the  United  States  must  move  fast 
to  develop  its  oil  and  natural  gas  poten- 
tial, both  onshore  and  offshore.  If  we  do 
not.  we  are  headed  straight  down  the 
road  to  energy  bankruptcy  and  national 
disaster. 

The  third  basic  point  I  want  to  em- 
phasize is  that  much  of  our  undiscovered 
oil  and  gas  Is  believed  to  lie  under  the 
Outer  Continental  Shelf.  In  nearly  30 
years  of  offshore  drilling,  less  than  5  per- 
cent of  the  total  acreage  has  been  of- 
fered for  leasing.  Although  the  oil  com- 
panies and  the  Government  have  been 
studying  the  AUantic  OC8  area  for  17 
years,  no  company  has  yet  been  allowed 
to  drill  a  well  there  in  search  of  oil  and 
gas. 

H.R.  1614  has  been  advertised  {^  a  bill 
which  will  speed  up  the  development 
of  those  offshore  oil  and  gas  resources 
which  this  country  needs  so  urgently. 
Unfortunately,  the  bill  does  not  live  up 
to  its  advance  publicity.  The  bill  creates 
new  opportunities  for  delay  in  a  situa- 
tion where  further  delay  cannot  be  toler- 
ated. For  instance,  under  the  new  "dual 
leasing"  procedures  established  by  the 
bill,  the  same  tract  could  be  leased  not 
once,  but  twice,  prior  to  the  commence- 
ment of  any  development  and  produc- 
tion operations.  Separate  leases  are  is- 
sued for  exploration  and  for  later  devel- 
opment and  production  of  the  same  tract. 
If  passed  in  its  present  form  this  bill 
would  slow  down  offshore  exploration, 
delay  production,  increase  costs,  and 
permit  the  Federal  Government  to  be- 
come direcUy  involved  in  the  expensive 
and  risky  business  of  searching  for  oil 
and  gas. 


We  do  not  need  new  OCS  legislation  at 
this  time.  We  have  a  good  system — a 
system  that  works  well  to  protect  the 
public  interest,  the  environment,  the 
Federal  Government,  the  coastal  State, 
and  the  large  and  small  oil  companies. 

Congress  and  the  appropriate  agencies 
of  the  Federal  Government  have  already 
taken  action  to  improve  enviroimiental 
protection,  to  expand  the  Interior  De- 
partment's information  about  unleased 
areas,  to  give  Coastal  States  a  greater 
voice  in  OCS  decisions,  and  to  assure 
smaller  oil  companies  of  access  to  off- 

^Viol's  16&£6S 

It  seems  clear  that  the  Secretary  of 
Energy  and  the  Secretary  of  the  Interior 
have  all  the  authority  they  need  to  deal 
with  whatever  problems  may  still  exist, 
if  there  are  any. 

Involving  the  Federal  Government  in 
the  risky  business  of  wildcat  drilling 
would  be  costly  to  the  taxpayers  and 
would  open  the  door  to  creation  of  a 
Federal  oil  and  gas  corporation.  Drilling 
decisions  based  on  political  pressures 
would  be  a  waste  of  time  and  taxpayers' 
money. 

Iliis  coimtry  has  nothing  to  gain  by 
lengthening  the  already  complex  process 
of  finding  offshore  oil  and  gas  and  bring- 
ing them  to  market.  The  Office  of  Tech- 
nology Assessment  has  estimated  that 
under  the  laws  and  regulations  in  ex- 
istence today,  it  would  take  at  least  7^ 
years  from  the  time  an  offshore  lease  is 
sold  in  a  frontier  area  until  oil  or  gas 
could  begin  reaching  consumers  onshore. 
Various  Government  and  xmiversity 
studies  have  warned  that  passage  of  H.R. 
1614  would  add  another  3  to  6  years  of 
additional  delay.  A  University  of  Rhode 
Island  study  estimates  the  impacts  of 
this  delay  will  cost  the  Nation  hundreds 
of  thousands  of  jobs  and  result  in  an  eco- 
nomic loss  of  several  billion  dollars. 

Instesul  of  Increasing  Government 
revenues,  as  supporters  of  this  bill  claim, 
H.R.  1614  would  reduce  them.  The  Con- 
gressional Budget  Office  has  estimated 
that  enactment  of  this  bill  would  cut 
Federal  revenues  by  $1.3  billion  between 
1978  and  1982. 

You  have  no  doubt  heard  the  charge 
that  the  public  is  being  "ripped  off"  be- 
cause the  Government  does  not  get  fair 
value  for  offshore  oil  and  gas.  The  figures 
published  by  the  Government  do  not 
support  that  charge.  Prom  1953  through 
1976,  the  Federal  Treasury  received  $23 
billion  from  offshore  oil  and  gas  opera- 
tions. That  represents  83  percent  of  all 
the  money  earned  from  those  offshore 
areas.  And  the  oil  companies  not  the 
Government  takes  all  of  the  risks. 

Offshore  wells  are  now  providing  16 
percent  of  U.S.  oil  production  and  22  per- 
cent of  our  gas  output.  If  we  speed  up  the 
search,  offshore  production  can  play  an 
even  larger  role  in  meeting  our  needs 
while  we  develop  new  forms  of  energy. 

We  would  be  extremely  unwise  if  we 
passed  any  laws  that  delayed  the  develop- 
ment of  offshore  oil  and  gas.  HJi.  1614 
is  that  kind  of  proposal,  and  it  should  be 
defeated. 

Mr.  Chairman,  I  want  to  make  one 
other  point,  and  that  is  that  there  is  an- 
other lltUe  clinker  in  H.R.   1614  that 
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theoretical  case  ia  being  made  that  some- 
where in  this  legislation  there  are  public 
funds  for  drilling  on  private  lands. 

Mr.  HUGHES.  I  wonder  if  somebody 
in  the  Chamber  can  perhaps  dig  out  for 
us  Just  which  provisions  in  the  bill  would 
provide  moneys  for  Federal  exploration. 
I  served  for  some  3  years  on  the  commit- 
tee, and  I  have  not  been  able  to  find  such 
a  provision  in  the  bill— it  Is  a  myth. 

Mr.  MURPHY  of  New  York.  There  are 
none,  and,  of  course,  it  would  be  difficult 
to  make  a  case  that  there  could  be,  or 
that  it  Is  the  Intent  of  the  committee  to 
in  any  way  imply  it. 

Mr.  HUGHES.  Would  the  Chairman 
further  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman. 

Mr.  HUGHES.  I  just  do  not  under- 
stand why  the  oil  Industry,  the  major 
producers  of  oil  In  this  country,  is  so 
afraid  of  the  Secretary  of  Interior  offer- 
ing them  a  permit  to  sink  stratographic 
test  wells  Into  the  structures  which  they 
believe  contain  oil  or  gas. 

Mr.  MURPHY  of  New  York.  Because 
they  have  a  new  Secretary  of  the  In- 
terior. 
Mr.  HUGHES.  I  thank  the  Chairman. 
Mr.  BREAUX.  Mr.  Chairman.  I  rise  in 
support  of  the  gentleman's  amendment. 
Mr.  Chairman,  I  take  this  time  to  tell 
the  members  of  the  committee  that  I  do 
Indeed,  although  my  amendment  was  de- 
feated, support  as  a  preferable  alterna- 
tive the  substitute  being  offered  by  the 
gentleman  from  New  York  (Mr.  Pish). 
In  response  to  the  questions  and  the  col- 
loquy that  we  Just  heard  between  the 
chairman  of  the  full  committee  and  the 
gentleman  from  New  Jersey,  I  want  to 
point  out  that  when  we  get  back  to  Fed- 
eral drilling,  there  is  a  clear  authoriza- 
tion that  the  Secretary  may,  if  he  decides 
he  wants  to — and  the  Secretary  has  in- 
dicated that  he,  indeed,  will— go  out  on 
the  Outer  Continental  Shelf  and  do  core 
and  test  drilling.  That  Is  drilling  for  oil 
and  gas.  He  has  a  general  authorization 
budget  that  we  fund  every  year  into  the 
Department  of  the  Interior,  and  I  would 
imagine  he  would  be  able  to  conduct 
these  drilling  operations  under  that  same 
budget,  just  as  he  is  able  to  conduct 
geophysical  and  geological  operations  in 
the  DCS  now. 

It  is  clear  if  the  committee  bill  passes 
as  It  is  now  that  we  are  putting  the  Fed- 
eral Government  into  the  business  of 
drilling  oU  and  gas  wells  on  the  Outer 
Continental  Shelf,  and  I  think  everybody 
has  listed  very  clearly  reasons  why  that 
is  not  necessary  and  why  It  is  not  in  the 
interest  of  the  general  public.  The  De- 
partment of  the  Interior  now  has  avail- 
able to  them  all  the  Information  that  Is 
available  to  every  single  oil  company,  not 
Just  the  one  company,  but  all  of  the 
companies.  They  have  that  InformaUon 
right  now  available  to  them. 

Other  things  that  I  objected  to  in  the 
committee  bill  have  basically  been  elim- 
inated by  the  Fish  substitute,  and  for  that 
reason  I  support  it.  It  eliminates  separat- 
ing exploration  from  the  production 
process,  a  provision  which  I  think  makes 
absolutely  no  sense  In  the  committee  bill. 
It  eliminates  the  provision  for  dual  leas- 
ing. If  anybody  in  this  rxHwi  had  heard 


the  Secretary  of  the  Interior  explain 
what  dual  leasing  was  when  he  appeared 
before  our  committee,  he  would  really 
have  enjoyed  it  because  It  was  at  best 
half  an  explanation,  because  I  do  not 
think  he  understood  It  at  that  time  him- 
self. When  we  asked  him  specifically 
whether  It  would  Involve  Government 
money,  he  said,  yes,  he  thought  it  would, 
but  he  was  not  sure  how  it  was  going  to 
work.  But  he  clearly  said  he  was  going 
into  a  dual  leasing  system,  and  he  will 
be  paying  for  the  leasing,  when  that 
simply  is  not  necessary. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  question  was  asked  a  moment  ago 
about  the  language  in  the  bill  that  says 
that  the  Federal  Government  is  going,  to 
get  into  the  drilling  business.  Let  me  read 
from  the  language  in  the  bill,  and  this  is 
from  page  274,  secUon  506,  which  says: 

(b)  The  purpose  of  thla  section  Is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oil 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply  emer- 
gencies, to  gain  accurate  knowledge  of  the 
potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  in  esUb- 
lUhlng  energy  pricing  and  conservation 
policies. 

Then  on  the  opposite  page  it  says: 
(2)  an  independent  estimate  of  toui  dis- 
covered reserves  (including  proved  and  in- 
dicated reserves)  and  undiscovered  resources 
(Including  hypothetical  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  nelds  and  reservoirs; 

shall  be  under  the  authority  of  the  Sec- 
retary under  tlUs  language.  I  assume 
that  the  best  possible  knowledge  would 
be  to  strike  a  gusher.  Right?  Or  maybe 
get  natural  gas  bubbling  up  when  one 
drills  on  the  Outer  Continental  Shelf. 
If  that  is  the  best  possible  informa- 
tion. It  seems  to  me  clearly  we  are  put- 
ting the  Secretary  into  the  oil  and  gas 
business.  Of  course  If  he  discovers  a  dry 
well,  then  what  he  has  found  for  his  $5 
or  $10  million  of  taxpayers'  money  that 
we  spent  on  it,  is  that  there  is  not  any 
oil  or  gas  right  there  and  then  we  will 
move  over  a  mile  or  two  and  drill  again 
and  again  and  again  and  again  with  the 
taxpayers'  money. 

I  do  not  see  anything  different  that 
one  could  read  into  that  except  that  the 
Secretary  is  given  that  authority. 
Frankly  I  do  not  want  him  in  the  busi- 
ness because  I  would  like  to  see  some- 
body else  go  broke  trying  to  find  the  oil 
or  take  the  risk. 

Mr.  BREAUX.  The  genUeman  is  cor- 
rect. It  works  both  ways.  Suppose  the 
Secretary  decides  to  drill  off  the  Balti- 
more Canyon  and  does  not  find  anything 
and  says: 

We  will  not  drlU  any  more  because  it  will 
coat  too  much. 

Maybe  a  second  drilUng  there  would 
have  found  the  gas  or  oil.  If  the  private 
capital  would  have  done  it,  we  would 
have  been  ahead. 


Mr.  BROWN  of  Ohio.  Or  they  will  dis- 
cover a  dry  hole  and  say,  "We  can  only 
give  that  spot  away."  and  then  Exxon 
comes  in  and  makes  a  seemingly  sub- 
stantial discovery. 

Given  the  fact  that  the  Federal  Gov- 
ernment does  not  have  people  skilled 
in  drilling  for  gas  or  oil — but  maybe  we 
will  get  people  off  the  south  ranch  or 
such  to  drill  for  oil.  But  If  we  do  not  find 
any  and  we  sell  the  lease  cheap  and  then 
they  bring  in  a  big  oil  field,  is  this  Con- 
gress going  to  sit  tight  for  that  modest 
bid  getthig  to  be  a  big  field?  Or  vice 
versa,  if  we  discover  what  we  think  is  a 
big  field  and  somebody  comes  in  and 
there  is  a  big  bid  and  then  it  turns  out 
not  to  be  very  much,  what  then? 

I  think  that  is  putting  the  Federal 
Government  into  the  business  of  trying 
to  take  the  risk  for  the  oil  companies.  It 
seems  to  me  this  is  patently  wrong.  It 
seems  to  me  if  this  is  a  speculative  busi- 
ness, if  the  taxpayer  is  to  get  returns 
from  the  guy  who  is  doing  the  speculat- 
ing, let  the  one  who  wants  to  speculate 
get  the  benefit. 

Mr.  MOORE.  Will  the  gentleman 
yield? 

Mr.  BREAUX.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  taking 
the  opposite  side  of  the  speculation,  what 
happens  if  they  drill  one  or  two  wells 
and  the  Secretary  finds  oil?  He  might 
not  be  willing,  when  we  find  a  good  thing, 
to  think  we  should  turn  It  over  and  give 
that  good  thing  to  an  oil  company.  Is  not 
the  pressure  going  to  be  for  us  to  go 
ahead  and  produce  it  ourselves?  We  have 
found  It  Is  there.  Is  that  not  the  next 
logical  step? 

Mr.  BREAUX.  The  gentleman  makes  a 
good  point.  Many  of  us  share  that  con- 
cern. While  we  are  not  mandating  the 
Federal  Government  do  drilling,  we  are 
giving  him  authority,  and  that  Is  the 
first  step  toward  moving  the  Federal 
Government  into  the  oil  and  gas  busi- 
ness. What  we  will  see  is  he  will  do  it  to 
see  only  if  it  is  there,  but  if  he  does  find 
It,  they  will  get  the  Impression  they  can 
do  it  better  than  anyone  else  and  maybe 
think  then  that  the  Federal  Government 
should  take  over  the  entire  operation. 

Mr.  MOORE.  Is  not  the  risk  in  finding 
It  that,  once  we  find  It.  we  know  it  1b 
found,  there  Is  not  much  risk,  but  once  It 
Is  found  will  there  not  be  pressure  on 
Congress  to  have  the  Federal  Govern- 
ment, the  FOGCO,  or  whatever  we  would 
have,  then  produce  It? 

Mr.  BREAUX.  The  genUeman  has  a 
good  point. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  would  like  to  characterize  this  part  of 
the  bill  as  the  100-percent  parity  for  oil 
companies'  part  of  the  bill. 
AMBMSMxirr  ormcD  bt   Mt.   m'kiknxt  to 

Tint  AKKMOMKMT  IK  THE  MATI7U  OT  A  St»- 

vi'iTUTC  orrsaBo  by  a».  nsK 

Mr.  McKINNEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  McKuonr  to 

the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Pish:  Page  66,  beginning  with 
line  13,  section  22  is  struck  In  Its  entirety. 
Insert  in  lieu  thereof  the  following: 

Sic.  22.  LiMrTATioNs  ON  ExpoHTS. — (a)  Any 
oil  or  gas  produced  from  the  outer  Continen- 
tal Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

(b)  Before  any  oU  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such 
exports  will  not  increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  In  the  national  Interest,  and 
are  in  accordance  with  the  provisions  and 
requirements  of  the  Export  Administration 
Act  of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  whether  exports  under  the  terms  of 
this  section  meet  the  requirements  of  sub- 
section b.  If  either  House  of  Congress  within 
such  time  period  passes  a  resolution  of  dis- 
approval stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  b,  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  In  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion with  persona  or  the  government  of  an 
adjacent  foreign  state,  or  which  is  tempo- 
rarily exported  for  convenience  for  increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States. 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 
•   Mr.  McKINNEY.  Mr.  Chairman,  I  will 
not  take  the  5  minutes. 

This  is  the  amendment  that  we  passed 
on  the  Breaux  amendment  and  which  I 
will  continue  to  offer  as  long  as  this  bill 
Is  In  front  of  us.  It  simply  is  an  amend- 
ment that  states  that  the  American  peo- 
ple whose  coastlines  are  in  danger  by 
offshore  drilling,  and  I  think  we  should 
drill  offshore,  are  not  going  to  be  satisfied 
if  we  export  this  oil  in  a  trilateral  ar- 
rangement or  if  exporting  this  oil  turns 
around  and  means  we  have  to  Import  any 
more  foreign  oil  or  Arabian  oil  to  take 
its  place. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BREAUX.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  this  is  the 
same  amendment  that  we  adopted  by 
voice  vote  in  the  committee  earlier  today 
in  the  Breaux  substitute:  is  that  not 
correct? 

Mr.  McKINNEY.  It  is  the  same  amend- 
ment. 

Mr.  FISH.  And  a  similar  amendment 
has  been  adopted  by  this  House  in  several 
other  pieces  of  legislation;  it  is  a  very 
constructive  one  and  I  support  it. 


The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Ml-.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  Congress  and 
preceding  Congresses  have  been  con- 
sidering changes  in  offshore  legislation 
for  several  years.  During  that  time  we 
have  heard  a  lot  of  technical  talk  and 
a  lot  of  emoUonal  arguments.  I  believe 
it  is  time  to  simplify  this  issue  to  a  few 
basic  statements  of  fact  that  will  help  us 
reach  a  decision. 

First  of  all,  I  think  we  can  all  agree 
that  the  United  States  cannot  continue 
to  Import  over  half  of  its  oil  supplies 
from  foreign  coxmtries.  We  cannot  con- 
tinue using  up  3  billion  barrels  of  oil  a 
year  from  our  proved  reserves,  and  put- 
ting back  only  2  billion  barrels  a  year 
in  new  reserves. 

Last  year  we  paid  $45  billion  for  for- 
eign oil.  That  money  should  be  put  to 
work  here  at  home.  It  could  strengthen 
our  economy,  rebuild  our  domestic  en- 
ergy resources,  and  provide  jobs  and 
services  for  our  own  people. 

In  addition  to  the  cost,  we  face  the 
ever-present  danger  of  embargos,  cur- 
tailments, and  cutbacks  in  shipments  of 
oil  and  gas  from  other  countries. 

The  second  point  I  want  to  make  is 
that  the  United  States  must  move  fast 
to  develop  its  oil  and  natural  gas  poten- 
tial, both  onshore  and  offshore.  If  we  do 
not.  we  are  headed  straight  down  the 
road  to  energy  bankruptcy  and  national 
disaster. 

The  third  basic  point  I  want  to  em- 
phasize is  that  much  of  our  undiscovered 
oil  and  gas  Is  believed  to  lie  under  the 
Outer  Continental  Shelf.  In  nearly  30 
years  of  offshore  drilling,  less  than  5  per- 
cent of  the  total  acreage  has  been  of- 
fered for  leasing.  Although  the  oil  com- 
panies and  the  Government  have  been 
studying  the  AUantic  OC8  area  for  17 
years,  no  company  has  yet  been  allowed 
to  drill  a  well  there  in  search  of  oil  and 
gas. 

H.R.  1614  has  been  advertised  {^  a  bill 
which  will  speed  up  the  development 
of  those  offshore  oil  and  gas  resources 
which  this  country  needs  so  urgently. 
Unfortunately,  the  bill  does  not  live  up 
to  its  advance  publicity.  The  bill  creates 
new  opportunities  for  delay  in  a  situa- 
tion where  further  delay  cannot  be  toler- 
ated. For  instance,  under  the  new  "dual 
leasing"  procedures  established  by  the 
bill,  the  same  tract  could  be  leased  not 
once,  but  twice,  prior  to  the  commence- 
ment of  any  development  and  produc- 
tion operations.  Separate  leases  are  is- 
sued for  exploration  and  for  later  devel- 
opment and  production  of  the  same  tract. 
If  passed  in  its  present  form  this  bill 
would  slow  down  offshore  exploration, 
delay  production,  increase  costs,  and 
permit  the  Federal  Government  to  be- 
come direcUy  involved  in  the  expensive 
and  risky  business  of  searching  for  oil 
and  gas. 


We  do  not  need  new  OCS  legislation  at 
this  time.  We  have  a  good  system — a 
system  that  works  well  to  protect  the 
public  interest,  the  environment,  the 
Federal  Government,  the  coastal  State, 
and  the  large  and  small  oil  companies. 

Congress  and  the  appropriate  agencies 
of  the  Federal  Government  have  already 
taken  action  to  improve  enviroimiental 
protection,  to  expand  the  Interior  De- 
partment's information  about  unleased 
areas,  to  give  Coastal  States  a  greater 
voice  in  OCS  decisions,  and  to  assure 
smaller  oil  companies  of  access  to  off- 

^Viol's  16&£6S 

It  seems  clear  that  the  Secretary  of 
Energy  and  the  Secretary  of  the  Interior 
have  all  the  authority  they  need  to  deal 
with  whatever  problems  may  still  exist, 
if  there  are  any. 

Involving  the  Federal  Government  in 
the  risky  business  of  wildcat  drilling 
would  be  costly  to  the  taxpayers  and 
would  open  the  door  to  creation  of  a 
Federal  oil  and  gas  corporation.  Drilling 
decisions  based  on  political  pressures 
would  be  a  waste  of  time  and  taxpayers' 
money. 

Iliis  coimtry  has  nothing  to  gain  by 
lengthening  the  already  complex  process 
of  finding  offshore  oil  and  gas  and  bring- 
ing them  to  market.  The  Office  of  Tech- 
nology Assessment  has  estimated  that 
under  the  laws  and  regulations  in  ex- 
istence today,  it  would  take  at  least  7^ 
years  from  the  time  an  offshore  lease  is 
sold  in  a  frontier  area  until  oil  or  gas 
could  begin  reaching  consumers  onshore. 
Various  Government  and  xmiversity 
studies  have  warned  that  passage  of  H.R. 
1614  would  add  another  3  to  6  years  of 
additional  delay.  A  University  of  Rhode 
Island  study  estimates  the  impacts  of 
this  delay  will  cost  the  Nation  hundreds 
of  thousands  of  jobs  and  result  in  an  eco- 
nomic loss  of  several  billion  dollars. 

Instesul  of  Increasing  Government 
revenues,  as  supporters  of  this  bill  claim, 
H.R.  1614  would  reduce  them.  The  Con- 
gressional Budget  Office  has  estimated 
that  enactment  of  this  bill  would  cut 
Federal  revenues  by  $1.3  billion  between 
1978  and  1982. 

You  have  no  doubt  heard  the  charge 
that  the  public  is  being  "ripped  off"  be- 
cause the  Government  does  not  get  fair 
value  for  offshore  oil  and  gas.  The  figures 
published  by  the  Government  do  not 
support  that  charge.  Prom  1953  through 
1976,  the  Federal  Treasury  received  $23 
billion  from  offshore  oil  and  gas  opera- 
tions. That  represents  83  percent  of  all 
the  money  earned  from  those  offshore 
areas.  And  the  oil  companies  not  the 
Government  takes  all  of  the  risks. 

Offshore  wells  are  now  providing  16 
percent  of  U.S.  oil  production  and  22  per- 
cent of  our  gas  output.  If  we  speed  up  the 
search,  offshore  production  can  play  an 
even  larger  role  in  meeting  our  needs 
while  we  develop  new  forms  of  energy. 

We  would  be  extremely  unwise  if  we 
passed  any  laws  that  delayed  the  develop- 
ment of  offshore  oil  and  gas.  HJi.  1614 
is  that  kind  of  proposal,  and  it  should  be 
defeated. 

Mr.  Chairman,  I  want  to  make  one 
other  point,  and  that  is  that  there  is  an- 
other lltUe  clinker  in  H.R.   1614  that 
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states  that  the  Secretary  shall  have  ac- 
cess to  the  data  obtained  from  any  activ- 
ity by  an  Individual  oil  company  working 
on  tile  OCS.  So,  what  we  have  here  is  the 
opportunity  for  a  company  to  go  out  and 
find  oil  in  an  area,  find  gas  in  the  area; 
provide  that  information  to  the  Secre- 
tary, and  then  the  Secretary  makes  it 
available  to  the  general  public.  Then, 
everybody  riishes  to  that  area  and  does 
the  drilling  on  the  strength  of  what  some 
individual  driller  finds.  It  seems  to  me 
that  is  a  loss  of  proprietary  effort  by  the 
individual  driller.  What  it  will  mean  is  a 
discouragement  of  that  kind  of  inde- 
pendent activity. 

What  we  have  undertaken  then,  no 
matter  the  desire,  is  to  get  the  Federal 
Government  into  the  proving  up  of  re- 
sources; that  is,  the  Federal  Oil  and  Gas 
Corporation  kind  of  operation,  and  dis- 
couragement of  private  Industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Of  course,  I  will 
be  glad  to  yield  to  the  gentleman  since 
he  is  the  author  of  the  section  I  talked 
about  earlier. 

Mr.  HUGHES.  The  gentleman  has 
cited  some  figures.  That  of  the  $23  billion 
in  oil  revenues  from  offshore  lease  sales, 
that  some  83  percent  has  gone  back  to 
the  Government.  I  presume  that  is  under 
the  bonus  bid  system. 

WiU  the  gentleman  tell  me  how  much 
oil  and  gas  resources  are  in  the  ground. 
These  represent  also  a  part  of  those  lease 
sales.  Does  the  gentleman  have  those 
figures?  Let  us  have  the  other  side  of 
the  balance  sheet. 

Mr.  BROWN  of  Ohio.  The  gentleman 
in  the  well  is  not  a  geologist,  and  I  am 
not  sure  there  is  anyone  who  can  tell  us 
what  offshore  reserves  are.  Not  until  you 
get  that  last  drop  of  oil  out  of  the  well  do 
you  know  what  that  well  will  produce. 
The  same  thing  applies  to  natural  gas. 
From  some  wells  you  get  a  10-percent  re- 
turn; from  other  wells  you  get  as  high 
as  33  percent  return. 

Mr.  HUGHES.  I  have  seen  some  figures 
that,  Just  from  proven  reserves,  there  is 
approximately  $70  billion  in  place  in 
these  leaseholds  that  have  yet  to  be  de- 
veloped. Will  the  gentleman  concede  that 
that  83  percent  is  going  to  be  the  declin- 
ing balance? 

Mr.  BROWN  of  Ohio.  I  would  want  to 
know  how  much  is  in  the  well.  I  would 
submit  that  neither  I  nor  the  gentleman 
has  any  idea  what  is  in  that  well. 

Mr.  HUGHES.  I  do  not  think  one  has 
to  be  a  geologist  to  be  able  to  determine 
that  if  in  fact  the  bonus  bid  system  re- 
quires a  major  outlay  in  the  beginning, 
and  the  well  is  going  to  be  producing  for 
15  or  20  years,  the  83  percent  is  going  to 
decline. 

Mr.  BROWN  of  Ohio.  Let  us  say  that 
neither  of  us  know.  If  the  gentleman 
thinks  it  is  such  an  optimistic  return, 
he  ought  to  hawk  up  a  little  money  and 
go  out  and  do  some  drilling  on  his  own. 
I  am  trying  to  find  out  what  is  based  on 


our  specific,  up-to-date  experience.  If 
the  genUeman  wants  to  speculate,  he 
should  get  a  little  money  to  speculate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Brown  of  Ohio  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  was  interested  in  what 
the  gentleman  in  the  well  said  about  the 
fact  that  for  so  many  years — I  think  the 
gentleman  said  17  years — companies 
have  been  trying  to  get  to  the  position 
of  getting  out  on  the  Outer  Continental 
Shelf  to  start  the  exploration  process. 

Before  that  step  is  taken,  obviously, 
we  do  not  know  what  we  have.  In  the 
gentleman's  recent  colloquy  it  would 
seem  to  me  that  the  inference  might  be 
left  to  the  body  that  we  have  all  kinds 
of  leases  In  the  OCS  that  are  outstand- 
ing. I  think  it  is  important  to  cite  here 
that  in  the  National  Journal  of  April  2, 
1977,  there  is  information  regarding  the 
status  of  offshore  Continental  Shelf  leas- 
ing, which  shows  that  the  United  States 
has  leased  2  percent  of  its  Outer  Con- 
tinental Shelf  area;  South  America,  16 
percent;  Europe,  17  percent;  Asia  and 
the  Near  East,  37  percent;  Africa,  58 
percent.  We  really  are  way  behind.  Ours 
is  not  a  comparable  figure. 

Mr.  BROWN  of  Ohio.  We  are  not  only 
way  behind,  but  our  imports  of  foreign 
oil,  that  $45  billion  of  outflow,  is  so  bad 
for  our  country  that  our  dollar  is  falling 
in  relationship  to  the  British  pound.  We 
all  make  jokes  about  the  British  Govern- 
ment and  how  they  manage  their  dollars 
and  their  economic  resources,  but  I  will 
tell  the  Members  that  the  British  have 
been  smart  in  one  area.  At  least  they 
have  gotten  into  the  North  Sea  and  they 
have  drilled  that  oil  out  and  they  are 
now  becoming  oil  independent.  They  are 
not  so  dumb.  At  least  they  are  faster 
than  we  are  In  this  area.  If  we  had  the 
same  kind  of  in-ocean  resources  that 
they  have  found  in  the  North  Sea,  per- 
haps we  could  at  least  keep  our  dollar 
even  with  the  British  pound. 

Mr.  FISH.  I  want  to  also  make  the 
point  that  I  thought  the  gentleman  from 
New  Jersey  may  be  confusing  the  House 
in  talking  about  undeveloped  resources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  PISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  if  only  2  per- 
cent of  our  entire  offshore  Continental 
Shelf  has  been  leased,  we  cannot  make 
too  much  about  undeveloped  leases  that 
the  oil  companies  have  been  sitting  on. 

Mr.  BROWN  of  Ohio.  I  would  say  there 
are  a  lot  of  ways  to  discourage  develop- 
ment of  our  resources  by  private  indus- 
try. One  is  the  overrergulatlon.  And  we 
are  masters  at  that. 


Another  one  is  to  make  all  of  the  find- 
ings general  information,  so  that  when 
one  guy  risks  his  resources  and  puts  his 
cash  on  the  line — and  by  that  I  mean  the 
corporation  or  the  private  driller — then 
the  Federal  Government  broadcasts  that 
information  to  everybody  and  says, 
"Come  on  in,  fellows,  and  take  advantage 
of  what  this  guy  has  initiated  here,  what 
this  entrepreneur  is  undertaking." 

Then  the  third  way  is  to  put  the  Fed- 
eral Government  in  competition  with  the 
individual  so  that  we  let  the  Federal 
Government  get  in  the  business  and 
drive  the  individual,  the  free-enterprise 
type  of  entrepreneur,  out. 

H.R.  1614  provides  all  of  these  down- 
side efforts  with  reference  to  individual 
development.  It  seems  to  me  we  must 
either  amend  H.R.  1614  thoroughly  in 
the  maimer  of  the  Fish  substitute 
amendment,  or  perhaps  we  ought  to  just 
kill  it.  Maybe  that  is  the  most  gracious 
thing  we  could  do. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the    gentleman    from   New   York    (Mr. 

PiSH). 

Mr.  Chairman,  one  of  the  worst  fea- 
tures of  H.R.  1614  would  be  taken 
care  of  by  this  substitute.  A  lot  of 
the  bad  features  would  be  taken  care  of 
by  the  substitute,  but  I  would  like  to  just 
dwell  on  one  for  a  few  minutes. 

I  refer  to  the  concept  of  dual  leasing 
that  has  been  introduced  in  H.R.  1614. 
This  is  not  a  new  form  of  bidding,  this  is 
an  entirely  new  way  of  conveying  the 
rights  of  the  Federal  Government  in 
the  OCS. 

At  the  present  time,  after  the  Govern- 
ment has  conducted  whatever  seismic 
and  geophysical  work  it  wants  done,  it 
will  then  put  up  tracts  for  lease,  and  that 
would  be  a  lease  that  involves  explora- 
tion, development,  and  production.  It 
would  be  a  unitary  lease. 

What  the  Secretary  of  the  Interior  has 
suggested,  and  what  the  committee  has 
adopted,  is  a  new  concept  called  dual 
leasing,  in  which  tracts  would  be  put  up 
for  an  exploration  lease  only.  Then,  sub- 
sequent to  that,  the  tract  would  perhaps 
be  put  up  for  development  and  produc- 
tion. The  idea  is  that  the  Government 
would  seek  bids  from  private  Interests  to 
come  in  and  explore  a  tract  or  a  number 
of  tracts  without  any  right  at  that  par- 
ticular time  to  any  return  from  the 
tracts. 

What  the  private  bidder  would  be  ex- 
pected to  do  would  be  to  bid  for  the  ex- 
ploration lease  by  saying  how  much  of 
the  ultimate  production  It  would  take, 
and,  presumably,  if  there  were  any  bid- 
ders at  all,  the  bidder  who  said  he  would 
take  the  least  amount  of  the  product 
that  would  be  forthcoming  from  the  sub- 
sequent lease  would  be  awarded  the  ex- 
ploration lease. 

The  wording  of  the  bill  makes  it  clear 
that  this  exploratory  lease  would  be  on 
a  cost-sharing  basis,  and  that  would  be 
a  cost-sharing  basis  presumably  with  the 
Federal  Government. 

There  are  so  many  uncertainties  in 
this  concept  that  the  Secretary  of  the  In- 
terior was  unable  really  to  describe  to  us 
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how  it  would  work.  Imagine,  if  you  will, 
the  Secretary  calling  for  bids  for  explo- 
ration on  a  number  of  tracts.  Presum- 
ably, he  would  say  the  bid  constant  is, 
for  example,  $5  million  worth  of  explora- 
tion work.  Then  he  would  say,  "You  tell 
us  for  that  $5  million  worth  of  explora- 
tion work  what  percentage  of  the  oil  and 
gas  you  will  take  after  we  lease  these 
tracts,  or  this  tract,  for  oil  and  gas 
production." 

What  are  some  of  the  uncertainties? 
Do  we  think  that  anybody  would  bid? 
The  bidder  would  not  know  if  the  Federal 
Government  would  ever  lease  those  tracts 
for  production.  The  bidder  would  not 
know  what  form  of  lease  would  be  en- 
tered into  for  production;  he  would  not 
know  when  that  lease  would  begin.  And 
there  are  cancellation  provisions.  There 
are  all  sorts  of  reasons  why  a  production 
lease  might  be  canceled.  What  happens 
to  the  interests  of  the  exploratory  lessee 
if  the  subsequent  production  lease  is 
canceled? 

In  my  judgment,  to  proceed  with  this 
type  of  leasing  for  exploration  would  be 
seriously  anticompetitive.  Only  the  big 
fellows  could  ever  take  a  gamble  on  that 
type  of  lease.  K  a  little  company  wanted 
to  go  in  and  bid  on  an  exploration 
lease,  it  would  have  to  go  to  a  bank  and 
get  some  financing. 

Can  you  imagine  the  discussion  with 
the  banker?  He  would  say,  "What  are 
you  going  to  get  out  of  this?  You  are 
going  to  put  up  $5  million;  you  want  us 
to  lend  you  $4  million  of  this  to  go  out 
and  do  exploration.  What  are  you  going 
to  get?" 

The  prospective  bidder  would  have  to 
say,  "We  are  going  to  bid  for  a  share  of 
the  oil  and  gas  production  which  will 
come  from  these  tracts  later." 

The  banker  would  ask,  "When  will  the 
Government  lease  for  production?" 

The  other  man  would  have  to  say  that 
he  does  not  know,  that  he  does  not  know 
if  they  would  ever  lease  for  production. 

The  banker  would  say,  "If  they  did 
lease  for  production,  how  do  we  know 
that  these  leases  might  not  be  canceled? 
Then  what  happens?  Where  are  you 
going  to  get  the  Income  to  pay  us  back?" 
Therefore,  if  anybody  did  bid  on  this 
type  of  crazy  lease,  it  would  have  to  be 
one  of  the  major  companies.  No  little  fel- 
low could  get  into  this  area. 

Another  disadvantage  that  this  would 
create,  among  other  things,  is  a  vast  Fed- 
eral bureaucracy  because,  after  all,  if  the 
Federal  Government  is  going  to  get  into 
the  business  of  exploration,  that  is  what 
will  happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Treen) 
has  expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  3  sulditional 
minutes.) 

Mr.  TREEN.  To  continue,  Mr.  Chair- 
man, imder  the  dual  lease  system  the 
Federal  Government  is  going  to  get  into 
the  business  of  exploration.  Let  us  say 
that  it  is  directing  a  company  in  its  ex- 
ploration of  certain  tracts.  Then  the 
Government  must  tell  the  company 
where  to  drill,  where  to  explore.  In  order 
for  it  to  do  this  in  a  proper  way,  the 


Government  itself  would  have  to  have  all 
manner  of  experts  to  insure  that  the  best 
type  of  exploration  is  carried  out.  It  will 
have  to  tell  the  explorer  where  to  drill 
and  to  what  depths.  When  he  gets  to  a 
certain  depth,  the  Federal  Government 
will  have  to  say,  "Stop"  or  "Go  further." 
Therefore,  we  will  have  a  plethora  of 
bureaucrats  to  help  nm  this  show  and 
analyze  the  data  as  we  are  going  along. 
The  worst  aspect  of  the  dual  leasing 
system,  though,  is  in  the  additional  delay 
that  that  will  cause  in  getting  to  produc- 
tion, which  is  what  we  are  after;  and 
that  is  the  bottom  line  here.  That  is  the 
major  issue  in  all  of  this  discussion, 
getting  on  with  production  so  that  we 
can  cut  down  on  the  amount  of  money 
we  have  to  pay  for  foreign  oil. 

Under  the  present  leasing  system, 
when  a  company  acquires  a  right  to  a 
tract,  it  gets  the  right  to  explore,  develop, 
and  produce.  It  does  not  have  to  seg- 
mentize; to  do  exploration,  quit,  and 
then  get  another  lease  for  production. 
Under  this  dual  leasing  system,  that  is 
what  would  happen.  We  would  have  to 
stop  the  exploration  process,  then  put 
out  the  tracts  for  development  and 
production.  The  problem  here  is,  "When 
do  we  stop  the  exploration?" 

Under  the  present  system,  even  when 
production  begins  under  the  unitary 
lease  system,  exploration  continues.  As 
soon  as  a  company  has  done  suflBcient 
exploration  to  assure  that  it  has  a  re- 
coverable product,  then  it  goes  into 
production;  but  the  exploration  does  not 
end  on  that  tract.  Exploration  continues 
so  that  we  have  a  melding  process.  When 
we  segmentize  the  process  into  two 
separate  leases,  with  all  of  the  attendant 
delays  in  between  those  segments;  we  are 
going  to  add  considerably  to  the  time  it 
takes  us  to  get  production  from  the  OCS. 

Finally,  this  is  another  place  where 
we  will  put  the  Federal  Government  in- 
to the  exploration  business,  make  no 
mistake  about  it. 

Under  the  present  leasing  system,  once 
a  company  has  the  tract,  it  goes  out  and 
does  the  exploration.  It  files  a  develop- 
ment and  production  plan,  and  it  pro- 
ceeds. 

Under  this  arrangement  where  we 
have  someone  bidding  to  do  so  many 
dollars  worth  of  exploration,  the  Govern- 
ment has  to  get  involved  in  order  to  con- 
trol that  exploration. 

For  these  and  several  other  reasons, 
Mr.  Chairman,  I  urge  the  adoption  of 
the  substitute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Treen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  un- 
derstand my  colleague's  concern  over 
the  dual  leasing  provisions.  As  my  col- 
league knows,  they  appear  in  the  bill  for 
the  first  time.  They  were  not  In  the  leg- 


islation reported  out  by  the  previous 
Congress. 

Perhaps  the  gentleman  can  answer 
one  of  my  concerns.  In  sale  No.  40,  the 
Baltimore  Canyon  sale,  some  25  per- 
cent of  the  acreage  sold  had  no  geophy- 
sical or  seismic  information  whatsoever, 
this  means  that  in  that  instance  the  Sec- 
retary of  Interior  was  actually  leasing 
blindly. 

How  does  the  genUeman  resolve  the 
obvious  problem  of  getting  a  fair  return 
and  doing  any  planning  when  we  lease 
in  that  manner? 

The  oil  companies  did  not  provide  any 
geophysical  information. 

Mr.  TREEN.  Is  the  gentleman  suggest- 
ing we  have  to  have  dual  leasing  to  ob- 
viate the  problem? 

Mr.  HUGHES.  No,  but  it  is  one  of  the 
tools  that  we  can  use. 

Mr.  TREEN.  It  is  totally  unnecessary 
because  the  Secretary  of  the  Interior  has 
control  over  it  and  he  does  not  have  to 
put  these  tracts  up  for  lease  until  he 
is  satisfied  he  has  a  sufQcient  amount  of 
geophysical  information. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Treen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute). 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  one  of  the 
concerns  we  have  is  that  of  bringing  on 
the  Outer  Continental  Shelf  resources 
as  soon  as  possible. 
Mr.  TREEN.  I  agree. 
Mr.  HUGHES.  I  believe  that  my  col- 
league made  a  brilliant  statement  in  this 
regard.  It  is  in  our  interests  to  develop 
information  about  resources  in  the  fron- 
tier areas.  If  it  is  not  possible  to  develop 
the  seismic  and  geophysical  information 
from  the  industry  by  using  existing  tech- 
niques, then  how  do  we  get  this  infor- 
mation? 

Mr.  TREEN.  I  do  not  think  the  Federal 
Government  has  any  problem  in  obtain- 
ing the  seismic  information;  it  can  be 
done,  I  believe,  under  the  present  act. 

Mr.  HUGHES.  It  is  a  lot  clearer  with 
the  language  in  the  present  bill. 

Mr.  TREEN.  That  is  why  I  think  we 
do  not  need  this  amendment  to  the  act 
since  we  have  the  authority  imder  the 
act. 

Mr.  HUGHES.  But  would  not  the  gen- 
tleman concede  that  on  structure  strati- 
graidiic  tests  would  produce  additional 
information? 

Mr.  TREEN.  Definitely.  But  I  also 
mentioned  in  the  original  colloquy  that 
a  previous  study  by  the  Department  of 
the  Interior  indicated  that  could  cause 
several  years  delay. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
(By  unanimous  consent,  Mr.  Michxl 
was  allowed  to  proceed  out  of  order.) 

POLITICAL  ANIMALS? 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
like  to  read  from  a  UPI  ticker  tape  re- 
lease, under  a  Washington  dateline,  as 
follows : 
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states  that  the  Secretary  shall  have  ac- 
cess to  the  data  obtained  from  any  activ- 
ity by  an  Individual  oil  company  working 
on  tile  OCS.  So,  what  we  have  here  is  the 
opportunity  for  a  company  to  go  out  and 
find  oil  in  an  area,  find  gas  in  the  area; 
provide  that  information  to  the  Secre- 
tary, and  then  the  Secretary  makes  it 
available  to  the  general  public.  Then, 
everybody  riishes  to  that  area  and  does 
the  drilling  on  the  strength  of  what  some 
individual  driller  finds.  It  seems  to  me 
that  is  a  loss  of  proprietary  effort  by  the 
individual  driller.  What  it  will  mean  is  a 
discouragement  of  that  kind  of  inde- 
pendent activity. 

What  we  have  undertaken  then,  no 
matter  the  desire,  is  to  get  the  Federal 
Government  into  the  proving  up  of  re- 
sources; that  is,  the  Federal  Oil  and  Gas 
Corporation  kind  of  operation,  and  dis- 
couragement of  private  Industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Of  course,  I  will 
be  glad  to  yield  to  the  gentleman  since 
he  is  the  author  of  the  section  I  talked 
about  earlier. 

Mr.  HUGHES.  The  gentleman  has 
cited  some  figures.  That  of  the  $23  billion 
in  oil  revenues  from  offshore  lease  sales, 
that  some  83  percent  has  gone  back  to 
the  Government.  I  presume  that  is  under 
the  bonus  bid  system. 

WiU  the  gentleman  tell  me  how  much 
oil  and  gas  resources  are  in  the  ground. 
These  represent  also  a  part  of  those  lease 
sales.  Does  the  gentleman  have  those 
figures?  Let  us  have  the  other  side  of 
the  balance  sheet. 

Mr.  BROWN  of  Ohio.  The  gentleman 
in  the  well  is  not  a  geologist,  and  I  am 
not  sure  there  is  anyone  who  can  tell  us 
what  offshore  reserves  are.  Not  until  you 
get  that  last  drop  of  oil  out  of  the  well  do 
you  know  what  that  well  will  produce. 
The  same  thing  applies  to  natural  gas. 
From  some  wells  you  get  a  10-percent  re- 
turn; from  other  wells  you  get  as  high 
as  33  percent  return. 

Mr.  HUGHES.  I  have  seen  some  figures 
that,  Just  from  proven  reserves,  there  is 
approximately  $70  billion  in  place  in 
these  leaseholds  that  have  yet  to  be  de- 
veloped. Will  the  gentleman  concede  that 
that  83  percent  is  going  to  be  the  declin- 
ing balance? 

Mr.  BROWN  of  Ohio.  I  would  want  to 
know  how  much  is  in  the  well.  I  would 
submit  that  neither  I  nor  the  gentleman 
has  any  idea  what  is  in  that  well. 

Mr.  HUGHES.  I  do  not  think  one  has 
to  be  a  geologist  to  be  able  to  determine 
that  if  in  fact  the  bonus  bid  system  re- 
quires a  major  outlay  in  the  beginning, 
and  the  well  is  going  to  be  producing  for 
15  or  20  years,  the  83  percent  is  going  to 
decline. 

Mr.  BROWN  of  Ohio.  Let  us  say  that 
neither  of  us  know.  If  the  gentleman 
thinks  it  is  such  an  optimistic  return, 
he  ought  to  hawk  up  a  little  money  and 
go  out  and  do  some  drilling  on  his  own. 
I  am  trying  to  find  out  what  is  based  on 


our  specific,  up-to-date  experience.  If 
the  genUeman  wants  to  speculate,  he 
should  get  a  little  money  to  speculate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Brown  of  Ohio  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  was  interested  in  what 
the  gentleman  in  the  well  said  about  the 
fact  that  for  so  many  years — I  think  the 
gentleman  said  17  years — companies 
have  been  trying  to  get  to  the  position 
of  getting  out  on  the  Outer  Continental 
Shelf  to  start  the  exploration  process. 

Before  that  step  is  taken,  obviously, 
we  do  not  know  what  we  have.  In  the 
gentleman's  recent  colloquy  it  would 
seem  to  me  that  the  inference  might  be 
left  to  the  body  that  we  have  all  kinds 
of  leases  In  the  OCS  that  are  outstand- 
ing. I  think  it  is  important  to  cite  here 
that  in  the  National  Journal  of  April  2, 
1977,  there  is  information  regarding  the 
status  of  offshore  Continental  Shelf  leas- 
ing, which  shows  that  the  United  States 
has  leased  2  percent  of  its  Outer  Con- 
tinental Shelf  area;  South  America,  16 
percent;  Europe,  17  percent;  Asia  and 
the  Near  East,  37  percent;  Africa,  58 
percent.  We  really  are  way  behind.  Ours 
is  not  a  comparable  figure. 

Mr.  BROWN  of  Ohio.  We  are  not  only 
way  behind,  but  our  imports  of  foreign 
oil,  that  $45  billion  of  outflow,  is  so  bad 
for  our  country  that  our  dollar  is  falling 
in  relationship  to  the  British  pound.  We 
all  make  jokes  about  the  British  Govern- 
ment and  how  they  manage  their  dollars 
and  their  economic  resources,  but  I  will 
tell  the  Members  that  the  British  have 
been  smart  in  one  area.  At  least  they 
have  gotten  into  the  North  Sea  and  they 
have  drilled  that  oil  out  and  they  are 
now  becoming  oil  independent.  They  are 
not  so  dumb.  At  least  they  are  faster 
than  we  are  In  this  area.  If  we  had  the 
same  kind  of  in-ocean  resources  that 
they  have  found  in  the  North  Sea,  per- 
haps we  could  at  least  keep  our  dollar 
even  with  the  British  pound. 

Mr.  FISH.  I  want  to  also  make  the 
point  that  I  thought  the  gentleman  from 
New  Jersey  may  be  confusing  the  House 
in  talking  about  undeveloped  resources. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  PISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  if  only  2  per- 
cent of  our  entire  offshore  Continental 
Shelf  has  been  leased,  we  cannot  make 
too  much  about  undeveloped  leases  that 
the  oil  companies  have  been  sitting  on. 

Mr.  BROWN  of  Ohio.  I  would  say  there 
are  a  lot  of  ways  to  discourage  develop- 
ment of  our  resources  by  private  indus- 
try. One  is  the  overrergulatlon.  And  we 
are  masters  at  that. 


Another  one  is  to  make  all  of  the  find- 
ings general  information,  so  that  when 
one  guy  risks  his  resources  and  puts  his 
cash  on  the  line — and  by  that  I  mean  the 
corporation  or  the  private  driller — then 
the  Federal  Government  broadcasts  that 
information  to  everybody  and  says, 
"Come  on  in,  fellows,  and  take  advantage 
of  what  this  guy  has  initiated  here,  what 
this  entrepreneur  is  undertaking." 

Then  the  third  way  is  to  put  the  Fed- 
eral Government  in  competition  with  the 
individual  so  that  we  let  the  Federal 
Government  get  in  the  business  and 
drive  the  individual,  the  free-enterprise 
type  of  entrepreneur,  out. 

H.R.  1614  provides  all  of  these  down- 
side efforts  with  reference  to  individual 
development.  It  seems  to  me  we  must 
either  amend  H.R.  1614  thoroughly  in 
the  maimer  of  the  Fish  substitute 
amendment,  or  perhaps  we  ought  to  just 
kill  it.  Maybe  that  is  the  most  gracious 
thing  we  could  do. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the    gentleman    from   New   York    (Mr. 

PiSH). 

Mr.  Chairman,  one  of  the  worst  fea- 
tures of  H.R.  1614  would  be  taken 
care  of  by  this  substitute.  A  lot  of 
the  bad  features  would  be  taken  care  of 
by  the  substitute,  but  I  would  like  to  just 
dwell  on  one  for  a  few  minutes. 

I  refer  to  the  concept  of  dual  leasing 
that  has  been  introduced  in  H.R.  1614. 
This  is  not  a  new  form  of  bidding,  this  is 
an  entirely  new  way  of  conveying  the 
rights  of  the  Federal  Government  in 
the  OCS. 

At  the  present  time,  after  the  Govern- 
ment has  conducted  whatever  seismic 
and  geophysical  work  it  wants  done,  it 
will  then  put  up  tracts  for  lease,  and  that 
would  be  a  lease  that  involves  explora- 
tion, development,  and  production.  It 
would  be  a  unitary  lease. 

What  the  Secretary  of  the  Interior  has 
suggested,  and  what  the  committee  has 
adopted,  is  a  new  concept  called  dual 
leasing,  in  which  tracts  would  be  put  up 
for  an  exploration  lease  only.  Then,  sub- 
sequent to  that,  the  tract  would  perhaps 
be  put  up  for  development  and  produc- 
tion. The  idea  is  that  the  Government 
would  seek  bids  from  private  Interests  to 
come  in  and  explore  a  tract  or  a  number 
of  tracts  without  any  right  at  that  par- 
ticular time  to  any  return  from  the 
tracts. 

What  the  private  bidder  would  be  ex- 
pected to  do  would  be  to  bid  for  the  ex- 
ploration lease  by  saying  how  much  of 
the  ultimate  production  It  would  take, 
and,  presumably,  if  there  were  any  bid- 
ders at  all,  the  bidder  who  said  he  would 
take  the  least  amount  of  the  product 
that  would  be  forthcoming  from  the  sub- 
sequent lease  would  be  awarded  the  ex- 
ploration lease. 

The  wording  of  the  bill  makes  it  clear 
that  this  exploratory  lease  would  be  on 
a  cost-sharing  basis,  and  that  would  be 
a  cost-sharing  basis  presumably  with  the 
Federal  Government. 

There  are  so  many  uncertainties  in 
this  concept  that  the  Secretary  of  the  In- 
terior was  unable  really  to  describe  to  us 
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how  it  would  work.  Imagine,  if  you  will, 
the  Secretary  calling  for  bids  for  explo- 
ration on  a  number  of  tracts.  Presum- 
ably, he  would  say  the  bid  constant  is, 
for  example,  $5  million  worth  of  explora- 
tion work.  Then  he  would  say,  "You  tell 
us  for  that  $5  million  worth  of  explora- 
tion work  what  percentage  of  the  oil  and 
gas  you  will  take  after  we  lease  these 
tracts,  or  this  tract,  for  oil  and  gas 
production." 

What  are  some  of  the  uncertainties? 
Do  we  think  that  anybody  would  bid? 
The  bidder  would  not  know  if  the  Federal 
Government  would  ever  lease  those  tracts 
for  production.  The  bidder  would  not 
know  what  form  of  lease  would  be  en- 
tered into  for  production;  he  would  not 
know  when  that  lease  would  begin.  And 
there  are  cancellation  provisions.  There 
are  all  sorts  of  reasons  why  a  production 
lease  might  be  canceled.  What  happens 
to  the  interests  of  the  exploratory  lessee 
if  the  subsequent  production  lease  is 
canceled? 

In  my  judgment,  to  proceed  with  this 
type  of  leasing  for  exploration  would  be 
seriously  anticompetitive.  Only  the  big 
fellows  could  ever  take  a  gamble  on  that 
type  of  lease.  K  a  little  company  wanted 
to  go  in  and  bid  on  an  exploration 
lease,  it  would  have  to  go  to  a  bank  and 
get  some  financing. 

Can  you  imagine  the  discussion  with 
the  banker?  He  would  say,  "What  are 
you  going  to  get  out  of  this?  You  are 
going  to  put  up  $5  million;  you  want  us 
to  lend  you  $4  million  of  this  to  go  out 
and  do  exploration.  What  are  you  going 
to  get?" 

The  prospective  bidder  would  have  to 
say,  "We  are  going  to  bid  for  a  share  of 
the  oil  and  gas  production  which  will 
come  from  these  tracts  later." 

The  banker  would  ask,  "When  will  the 
Government  lease  for  production?" 

The  other  man  would  have  to  say  that 
he  does  not  know,  that  he  does  not  know 
if  they  would  ever  lease  for  production. 

The  banker  would  say,  "If  they  did 
lease  for  production,  how  do  we  know 
that  these  leases  might  not  be  canceled? 
Then  what  happens?  Where  are  you 
going  to  get  the  Income  to  pay  us  back?" 
Therefore,  if  anybody  did  bid  on  this 
type  of  crazy  lease,  it  would  have  to  be 
one  of  the  major  companies.  No  little  fel- 
low could  get  into  this  area. 

Another  disadvantage  that  this  would 
create,  among  other  things,  is  a  vast  Fed- 
eral bureaucracy  because,  after  all,  if  the 
Federal  Government  is  going  to  get  into 
the  business  of  exploration,  that  is  what 
will  happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Treen) 
has  expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  3  sulditional 
minutes.) 

Mr.  TREEN.  To  continue,  Mr.  Chair- 
man, imder  the  dual  lease  system  the 
Federal  Government  is  going  to  get  into 
the  business  of  exploration.  Let  us  say 
that  it  is  directing  a  company  in  its  ex- 
ploration of  certain  tracts.  Then  the 
Government  must  tell  the  company 
where  to  drill,  where  to  explore.  In  order 
for  it  to  do  this  in  a  proper  way,  the 


Government  itself  would  have  to  have  all 
manner  of  experts  to  insure  that  the  best 
type  of  exploration  is  carried  out.  It  will 
have  to  tell  the  explorer  where  to  drill 
and  to  what  depths.  When  he  gets  to  a 
certain  depth,  the  Federal  Government 
will  have  to  say,  "Stop"  or  "Go  further." 
Therefore,  we  will  have  a  plethora  of 
bureaucrats  to  help  nm  this  show  and 
analyze  the  data  as  we  are  going  along. 
The  worst  aspect  of  the  dual  leasing 
system,  though,  is  in  the  additional  delay 
that  that  will  cause  in  getting  to  produc- 
tion, which  is  what  we  are  after;  and 
that  is  the  bottom  line  here.  That  is  the 
major  issue  in  all  of  this  discussion, 
getting  on  with  production  so  that  we 
can  cut  down  on  the  amount  of  money 
we  have  to  pay  for  foreign  oil. 

Under  the  present  leasing  system, 
when  a  company  acquires  a  right  to  a 
tract,  it  gets  the  right  to  explore,  develop, 
and  produce.  It  does  not  have  to  seg- 
mentize; to  do  exploration,  quit,  and 
then  get  another  lease  for  production. 
Under  this  dual  leasing  system,  that  is 
what  would  happen.  We  would  have  to 
stop  the  exploration  process,  then  put 
out  the  tracts  for  development  and 
production.  The  problem  here  is,  "When 
do  we  stop  the  exploration?" 

Under  the  present  system,  even  when 
production  begins  under  the  unitary 
lease  system,  exploration  continues.  As 
soon  as  a  company  has  done  suflBcient 
exploration  to  assure  that  it  has  a  re- 
coverable product,  then  it  goes  into 
production;  but  the  exploration  does  not 
end  on  that  tract.  Exploration  continues 
so  that  we  have  a  melding  process.  When 
we  segmentize  the  process  into  two 
separate  leases,  with  all  of  the  attendant 
delays  in  between  those  segments;  we  are 
going  to  add  considerably  to  the  time  it 
takes  us  to  get  production  from  the  OCS. 

Finally,  this  is  another  place  where 
we  will  put  the  Federal  Government  in- 
to the  exploration  business,  make  no 
mistake  about  it. 

Under  the  present  leasing  system,  once 
a  company  has  the  tract,  it  goes  out  and 
does  the  exploration.  It  files  a  develop- 
ment and  production  plan,  and  it  pro- 
ceeds. 

Under  this  arrangement  where  we 
have  someone  bidding  to  do  so  many 
dollars  worth  of  exploration,  the  Govern- 
ment has  to  get  involved  in  order  to  con- 
trol that  exploration. 

For  these  and  several  other  reasons, 
Mr.  Chairman,  I  urge  the  adoption  of 
the  substitute. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  Treen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  un- 
derstand my  colleague's  concern  over 
the  dual  leasing  provisions.  As  my  col- 
league knows,  they  appear  in  the  bill  for 
the  first  time.  They  were  not  In  the  leg- 


islation reported  out  by  the  previous 
Congress. 

Perhaps  the  gentleman  can  answer 
one  of  my  concerns.  In  sale  No.  40,  the 
Baltimore  Canyon  sale,  some  25  per- 
cent of  the  acreage  sold  had  no  geophy- 
sical or  seismic  information  whatsoever, 
this  means  that  in  that  instance  the  Sec- 
retary of  Interior  was  actually  leasing 
blindly. 

How  does  the  genUeman  resolve  the 
obvious  problem  of  getting  a  fair  return 
and  doing  any  planning  when  we  lease 
in  that  manner? 

The  oil  companies  did  not  provide  any 
geophysical  information. 

Mr.  TREEN.  Is  the  gentleman  suggest- 
ing we  have  to  have  dual  leasing  to  ob- 
viate the  problem? 

Mr.  HUGHES.  No,  but  it  is  one  of  the 
tools  that  we  can  use. 

Mr.  TREEN.  It  is  totally  unnecessary 
because  the  Secretary  of  the  Interior  has 
control  over  it  and  he  does  not  have  to 
put  these  tracts  up  for  lease  until  he 
is  satisfied  he  has  a  sufQcient  amount  of 
geophysical  information. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Treen  was  al- 
lowed to  proceed  for  1  additional  min- 
ute). 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  one  of  the 
concerns  we  have  is  that  of  bringing  on 
the  Outer  Continental  Shelf  resources 
as  soon  as  possible. 
Mr.  TREEN.  I  agree. 
Mr.  HUGHES.  I  believe  that  my  col- 
league made  a  brilliant  statement  in  this 
regard.  It  is  in  our  interests  to  develop 
information  about  resources  in  the  fron- 
tier areas.  If  it  is  not  possible  to  develop 
the  seismic  and  geophysical  information 
from  the  industry  by  using  existing  tech- 
niques, then  how  do  we  get  this  infor- 
mation? 

Mr.  TREEN.  I  do  not  think  the  Federal 
Government  has  any  problem  in  obtain- 
ing the  seismic  information;  it  can  be 
done,  I  believe,  under  the  present  act. 

Mr.  HUGHES.  It  is  a  lot  clearer  with 
the  language  in  the  present  bill. 

Mr.  TREEN.  That  is  why  I  think  we 
do  not  need  this  amendment  to  the  act 
since  we  have  the  authority  imder  the 
act. 

Mr.  HUGHES.  But  would  not  the  gen- 
tleman concede  that  on  structure  strati- 
graidiic  tests  would  produce  additional 
information? 

Mr.  TREEN.  Definitely.  But  I  also 
mentioned  in  the  original  colloquy  that 
a  previous  study  by  the  Department  of 
the  Interior  indicated  that  could  cause 
several  years  delay. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
(By  unanimous  consent,  Mr.  Michxl 
was  allowed  to  proceed  out  of  order.) 

POLITICAL  ANIMALS? 

Mr.  MICHEL.  Mr.  Chairman,  I  would 
like  to  read  from  a  UPI  ticker  tape  re- 
lease, under  a  Washington  dateline,  as 
follows : 
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House  Speaker  Thomas  CNeux  today 
called  David  Marston  a  vicious  "Republican 
Political  Animal"  and  said  the  former  U.S. 
Attorney  In  Philadelphia  was  only  out  to  get 
Democrats.  . . . 

"He  never  should  have  had  the  job.  He  Is 
BepubUcan  political  animal,"  said  O'Nxill 
of  Marston.  . .  . 

"He  went  in  there  with  vlciousness  in  his 
heart  and  for  only  one  reason,  to  get  Demo- 
crats. . . . 

Mr.  Chairman,  I  am  shocked  that  the 
Speaker  Is  being  quoted  by  UPI  as  calling 
former  U.S.  Attorney  David  Marston  a 
"vicious  Republican  political  animal" 
who  acted  with  "vlciousness"  in  putting 
crooked  politicians  in  jail.  I  know  the 
Speaker  too  well  to  believe  that  he  would 
use  such  outrageous  language  to  describe 
a  man  whose  only  fault,  according  to  the 
administration,  is  that  he  is  not  a  mem- 
ber of  the  Speaker's  party. 

No,  it  must  be  that  the  Speaker  was 
misquoted.  But  if  he  wants  to  talk  about 
animals,  let  us  talk  about  the  elephant 
whose  memory  is  legendary.  Perhaps  the 
Speaker  wishes  the  President  of  the 
United  States  had  such  a  memory  be- 
cause in  his  January  12,  1978,  press  con- 
ference he  told  the  press  he  never  knew 
that  Marston  was  investigating  any  Con- 
gressmen. 

But  in  a  sworn  statement  to  the  Jus- 
tice Department  the  President  said  he 
did  learn  of  such  an  investigation  Just 
before  that  press  conference  begsm.  Per- 
haps the  Speaker  is  referring  to  the  os- 
trich, whose  habit  of  burying  his  head 
in  the  sand  resembles  the  actions  of  the 
administration  as  it  tries  to  avoid  the 
real  facts  of  the  Marston  affair.  Or  per- 
haps the  Speaker  is  referring  to  the  big, 
befuddled  bear  that  sleeps  all  winter. 
It  is  Just  mid-January  and  perhaps  oth- 
ers are  sleeping  or  not  fully  awake  yet, 
Mr.  Chairman. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  ccHnmend  the  gentleman  from  Illi- 
nois for  his  statement.  I  am  not  going  to 
speak  on  that  subject  however,  m  pass- 
ing, I  wonder  if  the  ofBclal  in  the  Depart- 
ment of  Justice  who  prepared  the  state- 
ment vindicating  the  President  was  sent 
up  to  Camp  David  for  that  purpose. 
Shades  of  the  Dean  case.  Enough  said. 
I  want  to  talk  about  dual  leasing.  The 
statement  of  the  gentleman  who  pre- 
ceded me  fairly,  I  believe,  spelled  out  the 
concerns  of  those  of  us  who  do  not 
support  the  dual  leasing  concept.  But  I 
have  one  additional  comment  to  make. 
I  view  dual  leasing  as  merely  act  1.  I, 
perhaps,  am  suspicious,  but  I  think  that 
the  ultimate  objective  Is  in  fact  Federal 
exploration  and  production  in  the  Outer 
Continental  Shelf,  a  result  which  I  do  not 
support  and  which  many  members  of 
the  committee  profess  to  oppose  as  well. 
I  think  I  can  make  my  point  best  by 
an  analogy.  Let  us  suppose  that  the  Sec- 
retary of  the  Interior  was  instructed  by 
this  Congress  in  an  appropriate  bill  to 
search  for  gold  in  the  Federal  lands 
which  are  under  his  jurisdiction  and 
we  funded  that  search.  Let  us  suppose 
that  the  Secretary  undertook  this  ex- 
ploration for  gold  and,  lo  and  behold, 
found  it  in  significant  quantities.  There- 
upon the  Secretary  undertook  to  con- 


tract with  private  mining  companies  to 
exploit  the  gold  resources  which  the 
Government  had  found  and  knows  to  be 
in  place. 

About  that  time  some  national  figure 
from  the  West  would  probably  rise  up 
and  say,  "By  golly,  we  own  it;  we  found 
it;  let  us  keep  it.  Let  us  develop  it  our- 
selves. After  all.  we  found  it  on  Federal 
land."  That  is  going  to  happen,  I  fear, 
when  the  Federal  Establishment  searches 
for  oil  and  finds  it.  Somebody  is  going  to 
say  that  it  is  outrageous  to  let  a  private 
concern  develop  the  known  resources 
which  we,  the  Federal  Government,  have 
found. 

If  Federal  exploration  is  step  1,  step 
2  will  be  the  full  federalization  of  ex- 
ploration and  production  in  the  OCS.  I  do 
not  approve  of  that  consequence.  Let  us 
not  take  the  first  step. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  guess  the  next  line  ought  to  be,  "If 
you  like  the  way  they  run  the  post  office, 
you  will  love  the  way  they  run  the  Fed- 
eral Oil  and  Gas  Corporation."  But  I 
would  give  the  gentleman  even  a  worse 
scenario  than  that,  and  that  Is  that  you 
find  the  resource  and  then  you  handle 
it  in  the  Boston  or  the  Chicago  tradi- 
tion—or  perhaps,  I  might  say,  the  Phila- 
delphia tradition — and  you  rent  it  out. 
You  would  not  put  it  up  for  public  bid, 
but  there  might  be  some  private  bidding 
done  on  who  gets  the  opportunity  to 
develop  that  resource. 

It  seems  to  me  that  is  even  worse 
as  a  method  by  which  we  get  these  re- 
sources out.  Perhaps  I  would  much  pre- 
fer the  way  that  we  have  established, 
by  letting  private  enterprise  do  it  and 
regulate  it.  The  Federal  Government 
then  balances  this  situation  against  the 
strength  of  the  private  developer,  and 
we  keep  an  eye  on  it. 

The  Congress  keeps  an  eye  on  regula- 
tion. If  the  regulation  ought  to  be  more 
stringent,  we  tighten  it  up.  If  it  ought 
to  be  loosened  up,  we  loosen  it  up. 

Mr.  WIGGINS.  Obviously  I  identify 
with  much  the  gentleman  has  said. 

The  substitute  now  pending  precludes 
this  parade  of  horribles  which  we  have 
discussed.  Those  of  us  in  the  Chamber 
who  supported  Breaux  can  support  Pish. 
In  my  opinion,  the  Fish  substitute  is 
better.  Accordingly,  those  who  opposed 
the  Breaux  substitute  have  new  reasons 
for  supporting  the  Fish  substitute.  The 
Breaux  vote  was  close.  There  are  enough 
people  sitting  in  this  Chamber  right  now 
to  make  a  difference,  and  I  hope  that 
they  will  reflect  long  and  hard  upon 
the  likely  end  of  road  which  we  are 
starting  down  before  they  accept  the 
committee  notion  that  dual  leasing  is  In 
the  national  interest. 

I  urge  the  Members  to  vote  for  the 
Fish  substitute. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  have  to  relate  to  this  body — because 
the  Members  have  all  had  a  substantial 
amount  of  mail  on  the  subject — all  about 
OSHA.  I  am  extremely  disappointed  that 


the  committee  saw  fit  to  stuff  OSHA  into 
this  operation. 

The  horror  stories  about  OSHA  are 
well  known  to  all  of  us.  Every  time  they 
have  attempted  to  move  into  a  new  area, 
chaos  erupts.  In  1976,  the  American 
farmer  was  subjected  to  the  bionic  flag- 
man, the  privy  on  the  prairie,  and  other 
proposed  OSHA  regulations  that  were 
stopped  only  through  congressional 
action. 

The  provisions  of  H.R.  1614  would  di- 
rect OSHA  to  be  the  lead  agency  for 
regulation  of  the  skindivers  on  the  OCS 
as  well  as  being  directly  Involved  and 
sharing  the  lead  in  other  areas  with  the 
Secretary  of  the  Interior  and  the  Coast 
Guard. 

The  Fish  substitute  retains  the  lan- 
guage of  HJl.  1614  requiring  updates  of 
health  and  safety  regulations  on  the 
OCS,  as  well  as  some  other  points,  but 
deletes  any  expansion  of  section  4(b)  (1) 
of  OSHA.  The  Secretary  of  the  Interior 
and  the  Coast  Guard  do  not  need  OSHA's 
brand  of  help. 

OSHA  has  already  attempted  to  issue 
regulations  covering  skindivers.  But  due 
to  a  suit  the  divers  instituted  against 
OSHA,  a  Federal  district  court  issued 
an  Injunction  against  OSHA  preventing 
the  regulations  from  being  implemented, 
and  OSHA  withdrew  the  regulations.  I 
might  add  that  they  were  aware  that 
the  Coast  Guard  was  drafting  their  own 
regulations  in  this  area,  and  that  the 
issuance  of  these  regulations  by  OSHA 
was  contrary  to  recommendations  made 
by  members  of  the  House  Education  and 
Labor  Committee.  The  Coast  Guard  has 
since  promulgated  these  regulations. 

We  have  had  all  of  OSHA  that  we  can 
possibly  stand.  I  will  not  attempt  to  re- 
count all  of  the  learning  process  that 
OSHA  hsis  gone  through.  I  admit  that 
the  new  Director  has  made  an  attempt 
to  eliminate  a  substantial  number  of 
rules  and  regulations,  but  they  really  do 
not  know  anything  about  sklndlving. 

The  Interior  Department  and  the 
Coast  Guard  have  upgraded  their  reg- 
ulations of  safety  and  to  now  Inject 
OSHA  into  this  legislation — I  just  can- 
not believe  the  committee  saw  fit  to  do 
that.  So  I  must  support  the  Fish  sub- 
stitute Just  on  the  basis  of  that  issue 
alone.  I  mean  there  are  many  other  rea- 
sons that  have  been  discussed  here  today. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

During  the  first  week  of  January, 
while  I  was  home  in  my  district,  a  rep- 
resentative of  an  engineering  Arm  in  my 
district  that  is  also  a  sklndlving  con- 
tractor, it  hires  skindivers  to  do  explora- 
tion work  on  the  pipelines  on  the  floor  of 
the  Gulf  of  Mexico,  met  with  me  and  I 
foimd  out  that  there  is  a  regulation  that 
OSHA  is  putting  out  that  wUl  drastically 
affect  such  diving. 

Mr.  ROUSSELOT.  They  have  not  got 
the  authority  yet,  not  yet. 

Mr.  MOORE.  They  are  already  talking 
about  issuing  the  regulation. 

Mr.  ROUSSELOT.  They  have  not  got 


January  26,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


1003 


the  authority  and  they  are  already  start- 
ing to  gin  up  regulations?  I  cannot  be- 
lieve that. 

Mr.  MOORE.  They  think  they  have 
got  the  authority  anyway. 

Mr.  ROUSSELOT.  They  think  they 
have  got  it. 

Mr.  MOORE.  And  the  idea  is  that 
they  are  going  to  require  in  the  Gulf  of 
Mexico  that  anytime  one  dives  in  depths 
over  200  feet  one  has  to  dive  from  a  fixed 
platform.  That  is  pretty  hard  to  arrange 
in  the  Gulf  of  Mexico. 

Mr.  ROUSSELOT.  That  is  a  terrific 

dive. 

Mr.  MOORE.  As  a  result  the  divers  are 
going  to  be  put  out  of  business.  They 
sent  a  representative  to  me  to  see  if  we 
can  take  away  this  authority  from  OSHA 
or  change  this.  It  Is  going  to  eliminate 
sklndlving,  which  Is  a  very  profitable 
business  right  now  in  the  Gulf  of  Mexico 
in  the  oil  and  gas  Industry.  They  are  go- 
ing to  have  to  put  down  mechanical  sen- 
sors In  their  place,  which  are  not  as  re- 
liable as  divers,  and  put  the  divers  out  of 
work. 

This  Is  a  case  of  rushing  out  to  help 
the  diver,  who  Is  saying:  "Please  do  not 
help  me  any  more,"  and  putting  him  out 
of  business. 

Mr.  ROUSSELOT.  I  find  It  Incredible 
that,  Jxist  on  a  guess  that  Congress  will 
under  this  legislation  give  OSHA  new 
authority,  they  are  already  starting  to 
define  new  rules  and  regiilatlons.  That 
is  Incredible. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Mississippi  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman,  what  they 
did  was  actually  usurp  authority  and  they 
were  stopped  by  a  court  Injimctlon  In 
New  Orleans. 

Mr.  ROUSSELOT.  I  recall  the  divers 
and  several  others  at  least  instituted  the 
suit  and  got  an  Injunction  to  stop  It. 
But  I  would  like  to  urge  my  colleagues  to 
look  at  page  192  of  the  bill,  and  I  think 
on  the  basis  of  this  issue  alone  we  should 
support  the  Fish  substitute  amendment, 
because  the  Fish  substitute  requires  that 
the  Coast  Guard  and  the  Interior  Depart- 
ment discharge  this  responsibility,  which 
they  have  alretuly  done. 

The  Coast  Guard  has  done  an  excellent 
Job  of  drafting  the  safety  regulations. 

So  to  me  this  offers  another  reason  why 
the  substitute  offered  by  the  gentleman 
from  New  York  should  be  supported. 

I  wonder  If  I  could  call  on  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Murphy)  ,  to  state:  "Is  It  the  under- 
standing of  the  gentleman  from  New 
York  that  they  have  already  started 
writing  rules  and  regulations  under 
OSHA?" 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
under  existing  statutory  authority,  OSHA 
has  gone  through  a  full  '■ulemaklng  pro- 
cedure, and,  if  the  gentleman  will  permit 
me,  the  new  regulations  are  already  in 
effect,  and  rightly  so.  There  were  26  men 
killed  in  1  year  in  deep  ocean  diving. 

Mr.  ROUSSELOT.  Over  what  period  of 
time? 
Mr.  MURPHY  of  New  York.  One  year. 


Mr.  ROUSSELOT.  When  was  that? 
Mr.  MURPHY  of  New  York.  In  deep 
ocean  diving. 

Mr.  ROUSSELOT.  On  the  Outer 
Continental  Shelf  is  where  these  men 
died. 

Mr.  MURPHY  of  New  York.  Because 
there  were  no  diving  platforms  and 
other  safety  precautions  where  they 
were;  that  is  the  reasMi  these  regula- 
tions were  promulgated. 

Mr.  ROUSSELOT.  My  understanding 
is  that  according  to  Coast  Guard  figures 
over  the  last  18  months  there  was  only 
one  death. 

Mr.  MURPHY  of  New  York.  That  was 
in  1976? 

Mr.  ROUSSELOT.  In  the  last  18 
months  there  was  only  1  death,  the  26 
deaths  were  all  over  the  world. 

Mr.  MURPHY  of  New  York.  These 
were  Continental  Shelf  divers. 

Mr.  ROUSSELOT.  All  over  the  world. 
Mr.  MURPHY  of  New  York.  That  Is 
right. 

Mr.  ROUSSELOT.  The  other  covmtries 
do  not  apply  safety  standards  like  ours. 
Is  It  not  possible  they  were  foreign 
divers?  ITie  gentleman  did  not  mean  to 
Imply  that  these  deaths  were  within  the 
Jurisdiction  of  the  United  States,  did  he? 
Mr.  MURPHY  of  New  York.  The  bulk 
of  the  exploration  is  done  by  American 
persons. 

Mr.  ROUSSELOT.  But  the  gentleman 
knows  full  well  those  26  deaths  were,  in 
many  instances,  under  foreign  Jurisdic- 
tion and  should  not  be  quoted  In  a  de- 
bate as  applying  to  this  country.  Our 
country  had  no  Jurisdiction  is  my  xmder- 
standlng.  There  has  only  been  one  death 
In  18  months. 

Mr.  MURPHY  of  New  York.  The  safety 
procedures  In  the  Outer  Continental 
Shelf  are  those  of  the  United  States. 

Mr.  ROUSSELOT.  The  one  death  Is 
not  a  good  thing,  but  it  does  show  that 
our  country  has  a  good  safety  record  and 
that  the  Coast  Guard  worked  closely 
with  divers  in  the  safety  field.  They  have 
done  an  admirable  job,  and  have  done  it 
In  conjunction  with  OSHA.  The  gentle- 
man would  not  want  to  leave  the  impres- 
sion with  the  House  that  the  26  deaths 
occurred  because  of  lack  of  Jurisdiction 
or  care  on  the  part  of  the  United  States. 
I  know  the  gentleman  did  not  mean  to 
leave  that  implication.  Clearly  I  think 
it  is  wrong  to  try  to  interpose  OSHA  in 
this  process  in  any  formal  role  when 
the  Coast  Guard  has  already  worked 
with  OSHA  to  promulgate  their  safety 
regulations.  I  think  that  that  Is  an  ap- 
propriate point  made  by  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
like,  if  I  may,  to  direct  a  question  or  two 
to  the  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Badham,  and  by 
unanimous  consent,  Mr.  Rousselot  was 


allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  the  chair- 
man of  the  subcommittee.  I  know  of  the 
gentleman's  great  experience  as  a  scuba 
diver.  I  think  we  have  been  Incorrectly 
referring  to  sklndlving. 

I  am  a  certified  diver  also.  I  am  very 
shocked  to  hear  about  the  26  people 
whose  lives  were  lost.  They  were  not 
Americans.  Have  we  cane  to  that  con- 
clusion? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, If  the  gentleman  will  yield  further, 
some  were  Americans.  I  might  say  to  the 
gentleman,  that  the  figure  would  be  much 
higher  if  we  brought  in  the  serious  injury 
rate.  Of  course,  fatalities  from  immediate 
injury  are  one  thing,  but  then  the  related 
fatalities  that  occur  later  are  a  totally 
different  and  higher  number. 

I  might  say  that  these  rules  are  already 
in  effect,  written  and  promulgated  by 
OSHA,  and  are  In  effect  for  the  safety  of 
divers. 

Mr.  BADHAM.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  because  I  do 
know  the  gentleman  to  be  a  diver,  I  Just 
have  a  terrible  time  imderstanding  that 
the  gentleman  would  advocate.  In  addi- 
tion to  our  Navy  standards  and  Coast 
Guard  standards,  our  Navy  and  Coast 
Guard  decompression  tables  and  cham- 
bers and  all  of  the  body  of  present  scien- 
tific knowledge,  that  the  gentleman  from 
New  York  of  all  people,  would  want  to 
add  OSHA  rules. 

Mr.  MURPHY  of  New  York.  Mr.  C!hair- 
man.  If  the  gentleman  will  yield  further, 
OSHA  Is  already  Injected  Into  It  and  as 
we  know  Just  from  our  last  year's  experi- 
ence, we  have  changed  completely  our 
decompression  times,  particularly  at 
deeper  depths.  Just  this  year  we  have 
gone  into  a  total  new  technology  of  div- 
ing suits  and  how  we  are  going  to  protect 
them  at  the  greater  depths  we  are  now 
drilling,  which  are  over  1,000  feet. 
I  think  their  rules  are  wise  rules. 
Mr.  BADHAM.  Were  these  made  by 
OSHA? 

Mr.  ROUSSELOT.  No;  by  the  Coast 
Guard. 

Mr.  BADHAM.  Were  the  new  diving 
standards  made  by  OSHA? 

Mr.  MURPHY  of  New  York.  They  were 
promulgated  by  OSHA  with,  of  course, 
the  agency  working  with  NOAA,  the 
Coast  Guard  and  the  Navy. 

Mr.  ROUSSELOT.  But  the  Coast 
Guard  did  promulgate  formal  standards 
when  such  became  necessary  and  the 
gentleman  knows  that.  That  is  why  I  am 
surprised  that  he  wants  to  have  a  third 
inexperienced  agency  in  this  when  they 
really  do  not  have  a  very  good  record  In 
new  areas  they  become  Involved  In. 
OSHA  does  not  enjoy  a  good  reputation 
to  judge  from  the  letters  I  get.  So,  I  think 
that  this  issue  alone  is  an  important  rea- 
son to  support  the  Fish  substitute 
amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in  op- 
position to  the  substitute  to  H.R.  1614 
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House  Speaker  Thomas  CNeux  today 
called  David  Marston  a  vicious  "Republican 
Political  Animal"  and  said  the  former  U.S. 
Attorney  In  Philadelphia  was  only  out  to  get 
Democrats.  . . . 

"He  never  should  have  had  the  job.  He  Is 
BepubUcan  political  animal,"  said  O'Nxill 
of  Marston.  . .  . 

"He  went  in  there  with  vlciousness  in  his 
heart  and  for  only  one  reason,  to  get  Demo- 
crats. . . . 

Mr.  Chairman,  I  am  shocked  that  the 
Speaker  Is  being  quoted  by  UPI  as  calling 
former  U.S.  Attorney  David  Marston  a 
"vicious  Republican  political  animal" 
who  acted  with  "vlciousness"  in  putting 
crooked  politicians  in  jail.  I  know  the 
Speaker  too  well  to  believe  that  he  would 
use  such  outrageous  language  to  describe 
a  man  whose  only  fault,  according  to  the 
administration,  is  that  he  is  not  a  mem- 
ber of  the  Speaker's  party. 

No,  it  must  be  that  the  Speaker  was 
misquoted.  But  if  he  wants  to  talk  about 
animals,  let  us  talk  about  the  elephant 
whose  memory  is  legendary.  Perhaps  the 
Speaker  wishes  the  President  of  the 
United  States  had  such  a  memory  be- 
cause in  his  January  12,  1978,  press  con- 
ference he  told  the  press  he  never  knew 
that  Marston  was  investigating  any  Con- 
gressmen. 

But  in  a  sworn  statement  to  the  Jus- 
tice Department  the  President  said  he 
did  learn  of  such  an  investigation  Just 
before  that  press  conference  begsm.  Per- 
haps the  Speaker  is  referring  to  the  os- 
trich, whose  habit  of  burying  his  head 
in  the  sand  resembles  the  actions  of  the 
administration  as  it  tries  to  avoid  the 
real  facts  of  the  Marston  affair.  Or  per- 
haps the  Speaker  is  referring  to  the  big, 
befuddled  bear  that  sleeps  all  winter. 
It  is  Just  mid-January  and  perhaps  oth- 
ers are  sleeping  or  not  fully  awake  yet, 
Mr.  Chairman. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  ccHnmend  the  gentleman  from  Illi- 
nois for  his  statement.  I  am  not  going  to 
speak  on  that  subject  however,  m  pass- 
ing, I  wonder  if  the  ofBclal  in  the  Depart- 
ment of  Justice  who  prepared  the  state- 
ment vindicating  the  President  was  sent 
up  to  Camp  David  for  that  purpose. 
Shades  of  the  Dean  case.  Enough  said. 
I  want  to  talk  about  dual  leasing.  The 
statement  of  the  gentleman  who  pre- 
ceded me  fairly,  I  believe,  spelled  out  the 
concerns  of  those  of  us  who  do  not 
support  the  dual  leasing  concept.  But  I 
have  one  additional  comment  to  make. 
I  view  dual  leasing  as  merely  act  1.  I, 
perhaps,  am  suspicious,  but  I  think  that 
the  ultimate  objective  Is  in  fact  Federal 
exploration  and  production  in  the  Outer 
Continental  Shelf,  a  result  which  I  do  not 
support  and  which  many  members  of 
the  committee  profess  to  oppose  as  well. 
I  think  I  can  make  my  point  best  by 
an  analogy.  Let  us  suppose  that  the  Sec- 
retary of  the  Interior  was  instructed  by 
this  Congress  in  an  appropriate  bill  to 
search  for  gold  in  the  Federal  lands 
which  are  under  his  jurisdiction  and 
we  funded  that  search.  Let  us  suppose 
that  the  Secretary  undertook  this  ex- 
ploration for  gold  and,  lo  and  behold, 
found  it  in  significant  quantities.  There- 
upon the  Secretary  undertook  to  con- 


tract with  private  mining  companies  to 
exploit  the  gold  resources  which  the 
Government  had  found  and  knows  to  be 
in  place. 

About  that  time  some  national  figure 
from  the  West  would  probably  rise  up 
and  say,  "By  golly,  we  own  it;  we  found 
it;  let  us  keep  it.  Let  us  develop  it  our- 
selves. After  all.  we  found  it  on  Federal 
land."  That  is  going  to  happen,  I  fear, 
when  the  Federal  Establishment  searches 
for  oil  and  finds  it.  Somebody  is  going  to 
say  that  it  is  outrageous  to  let  a  private 
concern  develop  the  known  resources 
which  we,  the  Federal  Government,  have 
found. 

If  Federal  exploration  is  step  1,  step 
2  will  be  the  full  federalization  of  ex- 
ploration and  production  in  the  OCS.  I  do 
not  approve  of  that  consequence.  Let  us 
not  take  the  first  step. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  guess  the  next  line  ought  to  be,  "If 
you  like  the  way  they  run  the  post  office, 
you  will  love  the  way  they  run  the  Fed- 
eral Oil  and  Gas  Corporation."  But  I 
would  give  the  gentleman  even  a  worse 
scenario  than  that,  and  that  Is  that  you 
find  the  resource  and  then  you  handle 
it  in  the  Boston  or  the  Chicago  tradi- 
tion—or  perhaps,  I  might  say,  the  Phila- 
delphia tradition — and  you  rent  it  out. 
You  would  not  put  it  up  for  public  bid, 
but  there  might  be  some  private  bidding 
done  on  who  gets  the  opportunity  to 
develop  that  resource. 

It  seems  to  me  that  is  even  worse 
as  a  method  by  which  we  get  these  re- 
sources out.  Perhaps  I  would  much  pre- 
fer the  way  that  we  have  established, 
by  letting  private  enterprise  do  it  and 
regulate  it.  The  Federal  Government 
then  balances  this  situation  against  the 
strength  of  the  private  developer,  and 
we  keep  an  eye  on  it. 

The  Congress  keeps  an  eye  on  regula- 
tion. If  the  regulation  ought  to  be  more 
stringent,  we  tighten  it  up.  If  it  ought 
to  be  loosened  up,  we  loosen  it  up. 

Mr.  WIGGINS.  Obviously  I  identify 
with  much  the  gentleman  has  said. 

The  substitute  now  pending  precludes 
this  parade  of  horribles  which  we  have 
discussed.  Those  of  us  in  the  Chamber 
who  supported  Breaux  can  support  Pish. 
In  my  opinion,  the  Fish  substitute  is 
better.  Accordingly,  those  who  opposed 
the  Breaux  substitute  have  new  reasons 
for  supporting  the  Fish  substitute.  The 
Breaux  vote  was  close.  There  are  enough 
people  sitting  in  this  Chamber  right  now 
to  make  a  difference,  and  I  hope  that 
they  will  reflect  long  and  hard  upon 
the  likely  end  of  road  which  we  are 
starting  down  before  they  accept  the 
committee  notion  that  dual  leasing  is  In 
the  national  interest. 

I  urge  the  Members  to  vote  for  the 
Fish  substitute. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  do 
not  have  to  relate  to  this  body — because 
the  Members  have  all  had  a  substantial 
amount  of  mail  on  the  subject — all  about 
OSHA.  I  am  extremely  disappointed  that 


the  committee  saw  fit  to  stuff  OSHA  into 
this  operation. 

The  horror  stories  about  OSHA  are 
well  known  to  all  of  us.  Every  time  they 
have  attempted  to  move  into  a  new  area, 
chaos  erupts.  In  1976,  the  American 
farmer  was  subjected  to  the  bionic  flag- 
man, the  privy  on  the  prairie,  and  other 
proposed  OSHA  regulations  that  were 
stopped  only  through  congressional 
action. 

The  provisions  of  H.R.  1614  would  di- 
rect OSHA  to  be  the  lead  agency  for 
regulation  of  the  skindivers  on  the  OCS 
as  well  as  being  directly  Involved  and 
sharing  the  lead  in  other  areas  with  the 
Secretary  of  the  Interior  and  the  Coast 
Guard. 

The  Fish  substitute  retains  the  lan- 
guage of  HJl.  1614  requiring  updates  of 
health  and  safety  regulations  on  the 
OCS,  as  well  as  some  other  points,  but 
deletes  any  expansion  of  section  4(b)  (1) 
of  OSHA.  The  Secretary  of  the  Interior 
and  the  Coast  Guard  do  not  need  OSHA's 
brand  of  help. 

OSHA  has  already  attempted  to  issue 
regulations  covering  skindivers.  But  due 
to  a  suit  the  divers  instituted  against 
OSHA,  a  Federal  district  court  issued 
an  Injunction  against  OSHA  preventing 
the  regulations  from  being  implemented, 
and  OSHA  withdrew  the  regulations.  I 
might  add  that  they  were  aware  that 
the  Coast  Guard  was  drafting  their  own 
regulations  in  this  area,  and  that  the 
issuance  of  these  regulations  by  OSHA 
was  contrary  to  recommendations  made 
by  members  of  the  House  Education  and 
Labor  Committee.  The  Coast  Guard  has 
since  promulgated  these  regulations. 

We  have  had  all  of  OSHA  that  we  can 
possibly  stand.  I  will  not  attempt  to  re- 
count all  of  the  learning  process  that 
OSHA  hsis  gone  through.  I  admit  that 
the  new  Director  has  made  an  attempt 
to  eliminate  a  substantial  number  of 
rules  and  regulations,  but  they  really  do 
not  know  anything  about  sklndlving. 

The  Interior  Department  and  the 
Coast  Guard  have  upgraded  their  reg- 
ulations of  safety  and  to  now  Inject 
OSHA  into  this  legislation — I  just  can- 
not believe  the  committee  saw  fit  to  do 
that.  So  I  must  support  the  Fish  sub- 
stitute Just  on  the  basis  of  that  issue 
alone.  I  mean  there  are  many  other  rea- 
sons that  have  been  discussed  here  today. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

During  the  first  week  of  January, 
while  I  was  home  in  my  district,  a  rep- 
resentative of  an  engineering  Arm  in  my 
district  that  is  also  a  sklndlving  con- 
tractor, it  hires  skindivers  to  do  explora- 
tion work  on  the  pipelines  on  the  floor  of 
the  Gulf  of  Mexico,  met  with  me  and  I 
foimd  out  that  there  is  a  regulation  that 
OSHA  is  putting  out  that  wUl  drastically 
affect  such  diving. 

Mr.  ROUSSELOT.  They  have  not  got 
the  authority  yet,  not  yet. 

Mr.  MOORE.  They  are  already  talking 
about  issuing  the  regulation. 

Mr.  ROUSSELOT.  They  have  not  got 
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the  authority  and  they  are  already  start- 
ing to  gin  up  regulations?  I  cannot  be- 
lieve that. 

Mr.  MOORE.  They  think  they  have 
got  the  authority  anyway. 

Mr.  ROUSSELOT.  They  think  they 
have  got  it. 

Mr.  MOORE.  And  the  idea  is  that 
they  are  going  to  require  in  the  Gulf  of 
Mexico  that  anytime  one  dives  in  depths 
over  200  feet  one  has  to  dive  from  a  fixed 
platform.  That  is  pretty  hard  to  arrange 
in  the  Gulf  of  Mexico. 

Mr.  ROUSSELOT.  That  is  a  terrific 

dive. 

Mr.  MOORE.  As  a  result  the  divers  are 
going  to  be  put  out  of  business.  They 
sent  a  representative  to  me  to  see  if  we 
can  take  away  this  authority  from  OSHA 
or  change  this.  It  Is  going  to  eliminate 
sklndlving,  which  Is  a  very  profitable 
business  right  now  in  the  Gulf  of  Mexico 
in  the  oil  and  gas  Industry.  They  are  go- 
ing to  have  to  put  down  mechanical  sen- 
sors In  their  place,  which  are  not  as  re- 
liable as  divers,  and  put  the  divers  out  of 
work. 

This  Is  a  case  of  rushing  out  to  help 
the  diver,  who  Is  saying:  "Please  do  not 
help  me  any  more,"  and  putting  him  out 
of  business. 

Mr.  ROUSSELOT.  I  find  It  Incredible 
that,  Jxist  on  a  guess  that  Congress  will 
under  this  legislation  give  OSHA  new 
authority,  they  are  already  starting  to 
define  new  rules  and  regiilatlons.  That 
is  Incredible. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Mississippi  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman,  what  they 
did  was  actually  usurp  authority  and  they 
were  stopped  by  a  court  Injimctlon  In 
New  Orleans. 

Mr.  ROUSSELOT.  I  recall  the  divers 
and  several  others  at  least  instituted  the 
suit  and  got  an  Injunction  to  stop  It. 
But  I  would  like  to  urge  my  colleagues  to 
look  at  page  192  of  the  bill,  and  I  think 
on  the  basis  of  this  issue  alone  we  should 
support  the  Fish  substitute  amendment, 
because  the  Fish  substitute  requires  that 
the  Coast  Guard  and  the  Interior  Depart- 
ment discharge  this  responsibility,  which 
they  have  alretuly  done. 

The  Coast  Guard  has  done  an  excellent 
Job  of  drafting  the  safety  regulations. 

So  to  me  this  offers  another  reason  why 
the  substitute  offered  by  the  gentleman 
from  New  York  should  be  supported. 

I  wonder  If  I  could  call  on  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Murphy)  ,  to  state:  "Is  It  the  under- 
standing of  the  gentleman  from  New 
York  that  they  have  already  started 
writing  rules  and  regulations  under 
OSHA?" 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
under  existing  statutory  authority,  OSHA 
has  gone  through  a  full  '■ulemaklng  pro- 
cedure, and,  if  the  gentleman  will  permit 
me,  the  new  regulations  are  already  in 
effect,  and  rightly  so.  There  were  26  men 
killed  in  1  year  in  deep  ocean  diving. 

Mr.  ROUSSELOT.  Over  what  period  of 
time? 
Mr.  MURPHY  of  New  York.  One  year. 


Mr.  ROUSSELOT.  When  was  that? 
Mr.  MURPHY  of  New  York.  In  deep 
ocean  diving. 

Mr.  ROUSSELOT.  On  the  Outer 
Continental  Shelf  is  where  these  men 
died. 

Mr.  MURPHY  of  New  York.  Because 
there  were  no  diving  platforms  and 
other  safety  precautions  where  they 
were;  that  is  the  reasMi  these  regula- 
tions were  promulgated. 

Mr.  ROUSSELOT.  My  understanding 
is  that  according  to  Coast  Guard  figures 
over  the  last  18  months  there  was  only 
one  death. 

Mr.  MURPHY  of  New  York.  That  was 
in  1976? 

Mr.  ROUSSELOT.  In  the  last  18 
months  there  was  only  1  death,  the  26 
deaths  were  all  over  the  world. 

Mr.  MURPHY  of  New  York.  These 
were  Continental  Shelf  divers. 

Mr.  ROUSSELOT.  All  over  the  world. 
Mr.  MURPHY  of  New  York.  That  Is 
right. 

Mr.  ROUSSELOT.  The  other  covmtries 
do  not  apply  safety  standards  like  ours. 
Is  It  not  possible  they  were  foreign 
divers?  ITie  gentleman  did  not  mean  to 
Imply  that  these  deaths  were  within  the 
Jurisdiction  of  the  United  States,  did  he? 
Mr.  MURPHY  of  New  York.  The  bulk 
of  the  exploration  is  done  by  American 
persons. 

Mr.  ROUSSELOT.  But  the  gentleman 
knows  full  well  those  26  deaths  were,  in 
many  instances,  under  foreign  Jurisdic- 
tion and  should  not  be  quoted  In  a  de- 
bate as  applying  to  this  country.  Our 
country  had  no  Jurisdiction  is  my  xmder- 
standlng.  There  has  only  been  one  death 
In  18  months. 

Mr.  MURPHY  of  New  York.  The  safety 
procedures  In  the  Outer  Continental 
Shelf  are  those  of  the  United  States. 

Mr.  ROUSSELOT.  The  one  death  Is 
not  a  good  thing,  but  it  does  show  that 
our  country  has  a  good  safety  record  and 
that  the  Coast  Guard  worked  closely 
with  divers  in  the  safety  field.  They  have 
done  an  admirable  job,  and  have  done  it 
In  conjunction  with  OSHA.  The  gentle- 
man would  not  want  to  leave  the  impres- 
sion with  the  House  that  the  26  deaths 
occurred  because  of  lack  of  Jurisdiction 
or  care  on  the  part  of  the  United  States. 
I  know  the  gentleman  did  not  mean  to 
leave  that  implication.  Clearly  I  think 
it  is  wrong  to  try  to  interpose  OSHA  in 
this  process  in  any  formal  role  when 
the  Coast  Guard  has  already  worked 
with  OSHA  to  promulgate  their  safety 
regulations.  I  think  that  that  Is  an  ap- 
propriate point  made  by  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
like,  if  I  may,  to  direct  a  question  or  two 
to  the  Chairman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Badham,  and  by 
unanimous  consent,  Mr.  Rousselot  was 


allowed  to  proceed  for  an  additional  5 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
like  to  address  a  question  to  the  chair- 
man of  the  subcommittee.  I  know  of  the 
gentleman's  great  experience  as  a  scuba 
diver.  I  think  we  have  been  Incorrectly 
referring  to  sklndlving. 

I  am  a  certified  diver  also.  I  am  very 
shocked  to  hear  about  the  26  people 
whose  lives  were  lost.  They  were  not 
Americans.  Have  we  cane  to  that  con- 
clusion? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, If  the  gentleman  will  yield  further, 
some  were  Americans.  I  might  say  to  the 
gentleman,  that  the  figure  would  be  much 
higher  if  we  brought  in  the  serious  injury 
rate.  Of  course,  fatalities  from  immediate 
injury  are  one  thing,  but  then  the  related 
fatalities  that  occur  later  are  a  totally 
different  and  higher  number. 

I  might  say  that  these  rules  are  already 
in  effect,  written  and  promulgated  by 
OSHA,  and  are  In  effect  for  the  safety  of 
divers. 

Mr.  BADHAM.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  because  I  do 
know  the  gentleman  to  be  a  diver,  I  Just 
have  a  terrible  time  imderstanding  that 
the  gentleman  would  advocate.  In  addi- 
tion to  our  Navy  standards  and  Coast 
Guard  standards,  our  Navy  and  Coast 
Guard  decompression  tables  and  cham- 
bers and  all  of  the  body  of  present  scien- 
tific knowledge,  that  the  gentleman  from 
New  York  of  all  people,  would  want  to 
add  OSHA  rules. 

Mr.  MURPHY  of  New  York.  Mr.  C!hair- 
man.  If  the  gentleman  will  yield  further, 
OSHA  Is  already  Injected  Into  It  and  as 
we  know  Just  from  our  last  year's  experi- 
ence, we  have  changed  completely  our 
decompression  times,  particularly  at 
deeper  depths.  Just  this  year  we  have 
gone  into  a  total  new  technology  of  div- 
ing suits  and  how  we  are  going  to  protect 
them  at  the  greater  depths  we  are  now 
drilling,  which  are  over  1,000  feet. 
I  think  their  rules  are  wise  rules. 
Mr.  BADHAM.  Were  these  made  by 
OSHA? 

Mr.  ROUSSELOT.  No;  by  the  Coast 
Guard. 

Mr.  BADHAM.  Were  the  new  diving 
standards  made  by  OSHA? 

Mr.  MURPHY  of  New  York.  They  were 
promulgated  by  OSHA  with,  of  course, 
the  agency  working  with  NOAA,  the 
Coast  Guard  and  the  Navy. 

Mr.  ROUSSELOT.  But  the  Coast 
Guard  did  promulgate  formal  standards 
when  such  became  necessary  and  the 
gentleman  knows  that.  That  is  why  I  am 
surprised  that  he  wants  to  have  a  third 
inexperienced  agency  in  this  when  they 
really  do  not  have  a  very  good  record  In 
new  areas  they  become  Involved  In. 
OSHA  does  not  enjoy  a  good  reputation 
to  judge  from  the  letters  I  get.  So,  I  think 
that  this  issue  alone  is  an  important  rea- 
son to  support  the  Fish  substitute 
amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in  op- 
position to  the  substitute  to  H.R.  1614 
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offered  by  the  gentleman  from  New  York 
(Mr.  Fish).  Admittedly.  Kit.  1614,  the 
Outer  Continental  Shelf  Lands  Act 
amendments  is  not  a  perfect  piece  of  leg- 
islation. But  the  imminence  of  OCS  ex- 
ploitation demands  its  strengthening, 
not  its  weakening.  To  many  of  my  Long 
Island  constituents,  fearful  of  the  havoc 
offshore  oil  and  gas  development  might 
someday  wreak  upon  our  fragile  wet- 
lands, inlets  and  estuaries,  the  need  for 
this  legislation  is  a  bitter  pUl  to  swal- 
low. However,  with  the  announcement 
this  week  by  Secretary  of  the  Interior 
Andrus  of  his  intent  to  conduct  OCS 
lease  sale  No.  42  in  the  Georges  Bank 
within  this  month,  and  the  recent  deci- 
sion of  the  Court  of  Appeals  for  the  Sec- 
ond Circuit  validating  lease  sale  No.  40 
in  the  Baltimore  Canyon,  there  Is  no 
denying  the  fact  that  offshore  oil  and 
gas  development  in  the  Atlantic  Ocean 
is  at  liand.  The  public  and  the  environ- 
ment now  require  a  far  greater  measure 
of  protection  than  Is  provided  by  existing 
law. 

Under  the  leadership  of  Chairman 
Murphy,  the  ad  hoc  select  committee  has 
carefully  developed  the  legislation  be- 
fore us.  H.R.  1614  contains  a  number  of 
worthwhile  features  which  would  be 
eliminated  or  weakened  if  either  the 
Breaux  or  Pish  substitute  is  adopted  by 
this  body: 

First.  Title  in  of  H.R.  1614  contains 
a  comprehensive  set  of  procedures  to  be 
followed  in  the  event  of  an  oilsplll  and 
compensation  for  clean  up  costs  and 
damages  resulting  from  such  a  spill.  An 
oil  spill  clean  up  fund  Is  established  for 
this  purpose.  This  title  III  is  eliminated 
in  both  substitutes. 

Second.  H.R.  1614  provides  State  and 
local  governments  with  substantive 
rights  of  participation  and  review  of  Fed- 
eral proposals  for  offshore  development. 
This  necessary  safeguard  is  eliminated 
in  both  substitute  measures. 

Third.  H.R.  1614  preserves  the  author- 
ity of  the  Secretary  of  the  Interior  to 
conduct  core  and  test  drilling  and  also 
requires  "onstructure"  drilling  which  will 
provide  reliable  data  to  help  the  Govern- 
ment identify  Federal  OCS  oil  and  gas 
reserves  and  better  insure  that  the  pub- 
lic gets  a  fair  return  on  its  resources 

Fourth.  HJl.  1614  provides  Federal  fi- 
nancial assistance  to  impacted  coastal 
States  and  localities  through  the  coastal 
energy  Impact  program  (CEIP),  estab- 
lished In  the  1976  amendments  to  the 
Coastal  Zone  Management  Act.  Both  sub- 
sUtutes  yield  far  less  aid  to  New  York 
State  and  neither  would  require  that 
such  funds  actually  be  used  to  offset  OCS 
related  Impacts  as  does  H.R.  1614. 

Fifth.  Both  substitutes  eliminate  au- 
thority provided  in  H.R.  1614  to  require 
compliance  with  State  standards  under 
the  Clean  Air  Act.  This  omission  could 
result  in  offshore  breezes  carrying  nox- 
ious gases  and  odors  vented  from  offshore 
operations  to  onshore  communities. 

Sixth.  H.R.  1614  would  improve  com- 
petitive bidding  procedures  by  requiring 
the  Secretary  of  the  Interior  to  experi- 
ment with  other  than  the  "cash  bonus" 
bidding  systems.  Both  substitutes  limit 


the  development  of  better  bidding  sys- 
tems and  maintain  the  status  quo  which 
favors  major  developers. 

For  these  reasons,  I  urge  the  rejection 
of  both  substitutes  and  the  passage  of 
H.R.  1614  as  a  significant  contribution 
to  safer  and  sound  development  of  the 
United  States  vast,  untapped  reserves 
under  the  Outer  Continental  Shelf. 

AMEKDMENT  OFTERED  BY  MR.  BROWN  OF  OHIO 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTmjTE    OFFERED    BT    MR.    FISH 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Pish:  Page  6,  line  17. 
strike  out  "Paragraph  (c)"  and  Insert  In 
lieu  thereof  "Paragraphs  (b)  and  (c)". 

Page  6,  line  18.  strike  out  "Is"  and  Insert 
In  lieu  thereof  "are". 

Page  6,  after  line  19,  Insert  the  following: 

"(b)  The  term  'Secretary'  means  the 
Secretary  of  the  Interior,  except  that  with 
respect  to  functions  under  thu  Act  trans- 
ferred to,  or  vested  in.  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.).  the  term  'Secretary'  means  the 
Secretary  of  Energy,  or  the  Federal  Energy 
Regulatory  Commission,  as  the  case  nuay  be.". 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  advise  Mr.  Murphy  that  this  Is  the 
same  amendment  which  was  offered  in 
concert  between  Mr.  DiNCELt  and  my- 
self to  the  Breaux  amendment,  which 
sustained  the  colloquy  and  support,  I 
think,  of  Mr.  Breaux.  I  would  solicit  his 
support  of  it. 

It  merely  assures  that  where  the  term 
"Secretary"  is  used  for  provisions  or  au- 
thorities that  are  currently  given  to  the 
Secretary  of  the  Department  of  Energy 
In  compliance  with  the  Department  of 
Energy  legislation  passed  by  this  body 
some  4  or  5  months  ago,  that  the  refer- 
ence Is  to  the  Secretary  of  the  Depart- 
ment of  Energy  and  not  to  the  Secretary 
of  the  Department  of  the  Interior. 

I  would  assume  that  the  gentleman 
from  New  York  (Mr.  Murphy),  the  gen- 
tleman from  Louisiana  (Mr.  Breaux), 
and  the  gentleman  from  New  York  (Mr. 
Fish)  all  agree  that  we  do  not  want, 
now  that  we  have  created  the  Depart- 
ment of  Energy  to  change  that  creation 
with  this  legislation.  It  has  barely  got- 
ten underway,  therefore  I  am  offering 
this  amendment  to  the  Fish  amendment, 
and  would  hope  that  the  gentleman  from 
New  York  (Mr.  Fish)  would  accept  it, 
and  that  the  gentleman  from  New  York 
(Mr.  Murphy)  would  accept  it,  as  it 
was  previously  accepted  by  the  gentle- 
man from  Louisiana  (Mr.  Breaxtx)  . 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  FISH.  I  thank  the  gentleman  for 
yielding.  This  has  long  been  a  concern 
of  the  minority.  It  was  the  subject  of  our 
debate  yesterday,  as  well  as  of  my  re- 
marks today  in  support  of  my  substitute 
amendment.  This  committee  bill  was 
drafted  some  3  years  ago — and  in  the 
meanwhile  the  Department  of  Energy 
has  been  created.  In  creating  this  De- 
partment, the  Secretary  of  Energy  was 
given  certain  responsibilities  by  Con- 
gress in  the  leasing  field.  As  a  result 
there  is  now  a  disagreement  developing 
between  the  Department  of  Energy  and 
the  Interior  Department  with  respect  to 
features  in  this  bill.  This  is  just  one  more 
reason  why  I  ctmnot  understand  the 
reason  for  bringing  this  bill  up  on  the 
second  day  of  this  session  giving  it  top 
priority. 

I  think  we  will  have,  over  the  next 
months,  a  great  deal  of  unraveling  to  do. 
What  the  gentleman  has  provided  us 
with  is  a  useful  tool  to  prevent  differ- 
ences, overlapping  Inconsistencies  and 
rows  from  time  to  time.  I  am  certainly 
glad  to  accept  the  amendment. 

Mr.  BROWN  of  Ohio.  I  might  say  that 
this  issue,  this  question  of  leasing  and 
rights  of  the  Department  of  Energy  and 
the  Department  of  the  Interior  and  the 
two  Secretaries,  I  think  was  very  thor- 
oughly aired  in  the  Government  Opera- 
tions Committee  when  we  considered  the 
Department  of  Energy  legislation.  Mr. 
DiNGELL  indicated  when  we  discussed 
this  amendment  earlier  that  it  was 
clearly  a  matter  of  inadvertence  on  the 
part  of  the  committee  when  It  left  the 
Secretary  In  reference  to  the  Department 
of  the  Interior,  but  I  want  to  be  sure 
that  It  is  cleared  up,  and  would  offer  the 
amendment  In  the  effort  to  do  that. 

As  I  say.  It  was  accepted.  I  think  we 
had  a  voice  vote  on  it,  as  was  required. 
I  think  it  was  generally  accepted,  and  I 
do  not  think  it  really  had  any  opposition 
when  it  was  offered  to  the  Breaux  amend- 
ment. So,  I  would  hope  it  would  have  the 
support  of  the  committee. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  while  the 
gentleman  is  in  the  well,  I  wlU  say  that 
we  in  the  committee  know  of  his  work 
with  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  on  the  Commerce  Committee, 
and  they  are  two  of  the  most  respected 
and  responsible  energy  experts  in  the 
House. 

Mr.  BROWN  of  Ohio.  If  it  is  a  strange 
and  wonderful  relationship,  I  will  not 
Indicate  which  Is  which. 

Mr.  FISH.  Does  the  gentleman  recall, 
in  the  consideration  of  the  amendments 
on  the  Breaux  substitute,  the  gentleman 
from  Michigan  (Mr.  Dingell)  offered 
an  amendment  to  deal  with  the  rule  on 
the  record  {ispect? 
Mr.  BROWN  of  Ohio.  Yes. 
Mr.  FISH.  I  would  just  like  to  point 
out,  because  I  do  not  believe  he  is  in  the 
Chamber,  that  this  defect  is  not  in  the 
Fish  substitute.  We  have  deleted  that 
language,  so  that  the  Dingell  amend- 
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ment  in  that  regard  would  not  be  neces- 
sary. 

Mr.  BROWN  of  Ohio.  There  is  another 
amendment,  which,  however,  is  neces- 
sary, I  think,  and  I  will  offer  that  In  a 
moment.  But  this  amendment  does  not 
deal  with  that  particular  aspect. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  New  York  (Mr. 
Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  I  could  take 
this  time  to  inquire  of  my  colleague,  the 
gentleman  from  New  York,  the  ranking 
minority  member,  as  to  how  much  more 
debate  he  feels  we  will  have  on  this  sub- 
stitute. 

We  have  been  at  this  stance  since  2 :25, 
and  I  think  we  have  been  over  these  Is- 
sues time  and  again. 

Mr.  FISH.  If  the  gentleman  will  yield, 
in  response  to  the  gentleman's  question, 
I  would  say  that  I  imagine  that  pure  de- 
bate would  be  very  short  order.  I  cannot 
imagine  more  than  10  minutes  or  15  min- 
utes. It  is  dlfBcult  to  say  who  might  ap- 
pear and  who  would  want  to  speak  by 
striking  the  last  word.  However,  as  re- 
gards those  who  offered  amendments  to 
the  Breaux  substitute  which  were  suc- 
cessful, there  are  at  least  one-htilf  dozen 
individuals  who  offered  amendments  who 
are  just  coming  in  the  Chamber  now, 
who  will  offer  amendments  to  my  sub- 
stitute that  I  also  propose  to  accept,  as 
did  the  gentleman  from  Louisiana  (Mr. 
Breaux)  .  It  Is  a  matter  of  amending  and 
not  debating. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  the  amendment  In  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  and  all 
amendments  thereto  conclude  at  4:30 
p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
Mr.  TREEN.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  think  that  if 
the  gentleman  said  5  o'clock  I  could  do 
my  very  best  to  get  this  matter  resolved 
by  then. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  and  all 
amendments  thereto  conclude  at  4:50. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  we  do  not  have  any 
idea  what  amendments  may  be  offered 
to  this  from  either  side  of  the  aisle. 

Is  the  gentleman  seeking  to  cut  off  de- 
bate not  only  on  this  substitute,  which 
Is  a  comprehensive  substitute — we  are 
not  talking  about  a  very  simple  amend- 


ment— ^but,  in  addition  to  that,  the  gen- 
tleman is  asking  that  the  debate  should 
be  stopped  at  10  minutes  to  5  on  all 
amendments  that  may  be  offered  in  this 
Chamber  to  this  substitute? 

Mr.  MURPHY  of  New  York.  Just  to 
this  substitute.  We  may  not  know  what 
amendments  are  to  be  offered,  but  we  do 
know  what  the  airline  schedule  is. 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  can  the  gentleman 
tell  me  when  he  expects  to  move  that 
the  Committee  rise? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, by  prior  agreement,  the  Committee 
will  rise  at  5:30.  But  we  would  like  to 
make  substantial  progress  today. 

Mr.  TREEN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  we  could 
rise  at  10  minutes  to  5  so  everybody  could 
make  their  plane,  but  we  do  not  have 
to  finish  this  substitute  today. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  think  it  would  expedite  the 
business  of  the  House  to  do  so. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  York  (Mr. 
Fish)  and  all  amendments  thereto  con- 
clude at  5  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  MOORE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FISH 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  Eunendment  in  the 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Moore  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Pish:  Page  67.  Immedlatley 
after  line  8,  add  the  following  new  section: 

RULE  AND  REGULATION  REVIEW 

Sec.  408.  (a)  Any  rule  or  regulation 
prescribed  pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  In  whole  or 
In  part,  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  is 
in  session  (whether  or  not  con tlnuoxis)  which 
period  begins  on  the  date  such  rule  or 
regulation  Is  finally  adopted  by  the  head  of 
such  department  or  agency.  The  head  of  any 
Federal  department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immedlatley  upon  Its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be,  shall  cease  to  be 
in  effect. 

(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act.  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or  regula- 
tion. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section 
8(a)(6)(C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 


On  page  2  Insert: 
"Sec.  408.  Rule  and  Regulation  Review." 

Mr.  MOORE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mr.  MOORE.  Mr.  Chairman,  this  is 
the  same  amendment  I  offered  earlier  to 
the  Breaux  substitute  and  which  was 
accepted  by  the  gentleman  from  Louisi- 
ana (Mr.  Breaux)  iuid  passed  by  the 
committee.  I  have  the  understanding 
that  the  author  of  this  substitute,  the 
gentleman  from  New  York  (Mr.  Fish), 
likewise  has  no  objection  to  this  amend- 
ment. 

This  is  the  legislative  veto  amend- 
ment. I  think  it  is  most  important  that 
I  and  the  gentleman  from  California 
(Mr.  Ketchum)  offer  this  amendment  to 
this  particular  bill.  We  did  it  many  times 
in  the  94th  Congress.  This  language  ex- 
ists in  some  200  instances  in  law  now. 
In  the  1st  session  of  the  95th  Congress  we 
passed  it  into  law  seven  times,  and  It  ex- 
ists in  six  other  measures  that  have  been 
passed  by  this  House  and  await  the  con- 
clusion of  the  legislative  process. 

This  amendment  has  been  held  con- 
stitutional by  some  people's  interpreta- 
tion by  a  January  9,  1978,  decision  of  the 
U.S.  Supreme  Court. 

The  reasons  why  I  think  the  amend- 
ment is  most  important  in  this  particu- 
lar case  are  because  first,  the  committee 
itself  thought  it  necessary  to  include  a 
version  of  the  legislative  veto  amend- 
ment in  two  sections  of  this  bill.  Our 
amendment  does  not  affect  those  sec- 
tions. It  affects  all  other  sections  of  the 
bill  and  leaves  the  committee's  handi- 
work alone  in  those  two  sections. 

If  the  committee  found  it  necessary 
to  put  it  in  two  instances,  it  would  seem 
to  me  to  be  necessary  throughout  the 
bUl. 

We  know  frc«n  the  Tulane  study  and 
the  Rhode  Island  University  study,  as 
well  as  by  other  estimations,  that  there 
will  possibly  be  some  40  different  sets 
of  regulations  issued  to  implement  this 
bill.  We  have  some  nine  different  agen- 
cies of  the  Federal  Government  that  will 
be  issuing  regulations  under  this  bill. 
The  committee  says  that  an  important 
purpose  of  this  bill  is  to  try  to  avoid  con- 
flicts and  to  try  to  put  under  one  statute 
all  authority  dealing  with  the  Outer 
Continental  Shelf.  In  fact,  however, 
with  nine  agencies  involved  and  the  pos- 
sibility of  40  sets  of  regulations,  we  are, 
indeed,  inviting  conflict  and  duplication 
and  delay. 

Therefore,  we  think  It  is  most  impor- 
tant that  an  amendment  of  this  nature 
be  adopted  to  the  Fish  substitute.  In  or- 
der to  give  the  House  some  control  over 
this  measure  so  that  in  days  to  come, 
when  dealing  with  something  that  Is  as 
important  as  the  development  of  our  en- 
ergy resources  In  the  Outer  Continental 
Shelf,  if  there  Is  a  duplication  of  efforts 
or  a  particularly  bad  regulation,  this 
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offered  by  the  gentleman  from  New  York 
(Mr.  Fish).  Admittedly.  Kit.  1614,  the 
Outer  Continental  Shelf  Lands  Act 
amendments  is  not  a  perfect  piece  of  leg- 
islation. But  the  imminence  of  OCS  ex- 
ploitation demands  its  strengthening, 
not  its  weakening.  To  many  of  my  Long 
Island  constituents,  fearful  of  the  havoc 
offshore  oil  and  gas  development  might 
someday  wreak  upon  our  fragile  wet- 
lands, inlets  and  estuaries,  the  need  for 
this  legislation  is  a  bitter  pUl  to  swal- 
low. However,  with  the  announcement 
this  week  by  Secretary  of  the  Interior 
Andrus  of  his  intent  to  conduct  OCS 
lease  sale  No.  42  in  the  Georges  Bank 
within  this  month,  and  the  recent  deci- 
sion of  the  Court  of  Appeals  for  the  Sec- 
ond Circuit  validating  lease  sale  No.  40 
in  the  Baltimore  Canyon,  there  Is  no 
denying  the  fact  that  offshore  oil  and 
gas  development  in  the  Atlantic  Ocean 
is  at  liand.  The  public  and  the  environ- 
ment now  require  a  far  greater  measure 
of  protection  than  Is  provided  by  existing 
law. 

Under  the  leadership  of  Chairman 
Murphy,  the  ad  hoc  select  committee  has 
carefully  developed  the  legislation  be- 
fore us.  H.R.  1614  contains  a  number  of 
worthwhile  features  which  would  be 
eliminated  or  weakened  if  either  the 
Breaux  or  Pish  substitute  is  adopted  by 
this  body: 

First.  Title  in  of  H.R.  1614  contains 
a  comprehensive  set  of  procedures  to  be 
followed  in  the  event  of  an  oilsplll  and 
compensation  for  clean  up  costs  and 
damages  resulting  from  such  a  spill.  An 
oil  spill  clean  up  fund  Is  established  for 
this  purpose.  This  title  III  is  eliminated 
in  both  substitutes. 

Second.  H.R.  1614  provides  State  and 
local  governments  with  substantive 
rights  of  participation  and  review  of  Fed- 
eral proposals  for  offshore  development. 
This  necessary  safeguard  is  eliminated 
in  both  substitute  measures. 

Third.  H.R.  1614  preserves  the  author- 
ity of  the  Secretary  of  the  Interior  to 
conduct  core  and  test  drilling  and  also 
requires  "onstructure"  drilling  which  will 
provide  reliable  data  to  help  the  Govern- 
ment identify  Federal  OCS  oil  and  gas 
reserves  and  better  insure  that  the  pub- 
lic gets  a  fair  return  on  its  resources 

Fourth.  HJl.  1614  provides  Federal  fi- 
nancial assistance  to  impacted  coastal 
States  and  localities  through  the  coastal 
energy  Impact  program  (CEIP),  estab- 
lished In  the  1976  amendments  to  the 
Coastal  Zone  Management  Act.  Both  sub- 
sUtutes  yield  far  less  aid  to  New  York 
State  and  neither  would  require  that 
such  funds  actually  be  used  to  offset  OCS 
related  Impacts  as  does  H.R.  1614. 

Fifth.  Both  substitutes  eliminate  au- 
thority provided  in  H.R.  1614  to  require 
compliance  with  State  standards  under 
the  Clean  Air  Act.  This  omission  could 
result  in  offshore  breezes  carrying  nox- 
ious gases  and  odors  vented  from  offshore 
operations  to  onshore  communities. 

Sixth.  H.R.  1614  would  improve  com- 
petitive bidding  procedures  by  requiring 
the  Secretary  of  the  Interior  to  experi- 
ment with  other  than  the  "cash  bonus" 
bidding  systems.  Both  substitutes  limit 


the  development  of  better  bidding  sys- 
tems and  maintain  the  status  quo  which 
favors  major  developers. 

For  these  reasons,  I  urge  the  rejection 
of  both  substitutes  and  the  passage  of 
H.R.  1614  as  a  significant  contribution 
to  safer  and  sound  development  of  the 
United  States  vast,  untapped  reserves 
under  the  Outer  Continental  Shelf. 

AMEKDMENT  OFTERED  BY  MR.  BROWN  OF  OHIO 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTmjTE    OFFERED    BT    MR.    FISH 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Pish:  Page  6,  line  17. 
strike  out  "Paragraph  (c)"  and  Insert  In 
lieu  thereof  "Paragraphs  (b)  and  (c)". 

Page  6,  line  18.  strike  out  "Is"  and  Insert 
In  lieu  thereof  "are". 

Page  6,  after  line  19,  Insert  the  following: 

"(b)  The  term  'Secretary'  means  the 
Secretary  of  the  Interior,  except  that  with 
respect  to  functions  under  thu  Act  trans- 
ferred to,  or  vested  in.  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.).  the  term  'Secretary'  means  the 
Secretary  of  Energy,  or  the  Federal  Energy 
Regulatory  Commission,  as  the  case  nuay  be.". 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  advise  Mr.  Murphy  that  this  Is  the 
same  amendment  which  was  offered  in 
concert  between  Mr.  DiNCELt  and  my- 
self to  the  Breaux  amendment,  which 
sustained  the  colloquy  and  support,  I 
think,  of  Mr.  Breaux.  I  would  solicit  his 
support  of  it. 

It  merely  assures  that  where  the  term 
"Secretary"  is  used  for  provisions  or  au- 
thorities that  are  currently  given  to  the 
Secretary  of  the  Department  of  Energy 
In  compliance  with  the  Department  of 
Energy  legislation  passed  by  this  body 
some  4  or  5  months  ago,  that  the  refer- 
ence Is  to  the  Secretary  of  the  Depart- 
ment of  Energy  and  not  to  the  Secretary 
of  the  Department  of  the  Interior. 

I  would  assume  that  the  gentleman 
from  New  York  (Mr.  Murphy),  the  gen- 
tleman from  Louisiana  (Mr.  Breaux), 
and  the  gentleman  from  New  York  (Mr. 
Fish)  all  agree  that  we  do  not  want, 
now  that  we  have  created  the  Depart- 
ment of  Energy  to  change  that  creation 
with  this  legislation.  It  has  barely  got- 
ten underway,  therefore  I  am  offering 
this  amendment  to  the  Fish  amendment, 
and  would  hope  that  the  gentleman  from 
New  York  (Mr.  Fish)  would  accept  it, 
and  that  the  gentleman  from  New  York 
(Mr.  Murphy)  would  accept  it,  as  it 
was  previously  accepted  by  the  gentle- 
man from  Louisiana  (Mr.  Breaxtx)  . 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  FISH.  I  thank  the  gentleman  for 
yielding.  This  has  long  been  a  concern 
of  the  minority.  It  was  the  subject  of  our 
debate  yesterday,  as  well  as  of  my  re- 
marks today  in  support  of  my  substitute 
amendment.  This  committee  bill  was 
drafted  some  3  years  ago — and  in  the 
meanwhile  the  Department  of  Energy 
has  been  created.  In  creating  this  De- 
partment, the  Secretary  of  Energy  was 
given  certain  responsibilities  by  Con- 
gress in  the  leasing  field.  As  a  result 
there  is  now  a  disagreement  developing 
between  the  Department  of  Energy  and 
the  Interior  Department  with  respect  to 
features  in  this  bill.  This  is  just  one  more 
reason  why  I  ctmnot  understand  the 
reason  for  bringing  this  bill  up  on  the 
second  day  of  this  session  giving  it  top 
priority. 

I  think  we  will  have,  over  the  next 
months,  a  great  deal  of  unraveling  to  do. 
What  the  gentleman  has  provided  us 
with  is  a  useful  tool  to  prevent  differ- 
ences, overlapping  Inconsistencies  and 
rows  from  time  to  time.  I  am  certainly 
glad  to  accept  the  amendment. 

Mr.  BROWN  of  Ohio.  I  might  say  that 
this  issue,  this  question  of  leasing  and 
rights  of  the  Department  of  Energy  and 
the  Department  of  the  Interior  and  the 
two  Secretaries,  I  think  was  very  thor- 
oughly aired  in  the  Government  Opera- 
tions Committee  when  we  considered  the 
Department  of  Energy  legislation.  Mr. 
DiNGELL  indicated  when  we  discussed 
this  amendment  earlier  that  it  was 
clearly  a  matter  of  inadvertence  on  the 
part  of  the  committee  when  It  left  the 
Secretary  In  reference  to  the  Department 
of  the  Interior,  but  I  want  to  be  sure 
that  It  is  cleared  up,  and  would  offer  the 
amendment  In  the  effort  to  do  that. 

As  I  say.  It  was  accepted.  I  think  we 
had  a  voice  vote  on  it,  as  was  required. 
I  think  it  was  generally  accepted,  and  I 
do  not  think  it  really  had  any  opposition 
when  it  was  offered  to  the  Breaux  amend- 
ment. So,  I  would  hope  it  would  have  the 
support  of  the  committee. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  while  the 
gentleman  is  in  the  well,  I  wlU  say  that 
we  in  the  committee  know  of  his  work 
with  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  on  the  Commerce  Committee, 
and  they  are  two  of  the  most  respected 
and  responsible  energy  experts  in  the 
House. 

Mr.  BROWN  of  Ohio.  If  it  is  a  strange 
and  wonderful  relationship,  I  will  not 
Indicate  which  Is  which. 

Mr.  FISH.  Does  the  gentleman  recall, 
in  the  consideration  of  the  amendments 
on  the  Breaux  substitute,  the  gentleman 
from  Michigan  (Mr.  Dingell)  offered 
an  amendment  to  deal  with  the  rule  on 
the  record  {ispect? 
Mr.  BROWN  of  Ohio.  Yes. 
Mr.  FISH.  I  would  just  like  to  point 
out,  because  I  do  not  believe  he  is  in  the 
Chamber,  that  this  defect  is  not  in  the 
Fish  substitute.  We  have  deleted  that 
language,  so  that  the  Dingell  amend- 
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ment  in  that  regard  would  not  be  neces- 
sary. 

Mr.  BROWN  of  Ohio.  There  is  another 
amendment,  which,  however,  is  neces- 
sary, I  think,  and  I  will  offer  that  In  a 
moment.  But  this  amendment  does  not 
deal  with  that  particular  aspect. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  New  York  (Mr. 
Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  I  could  take 
this  time  to  inquire  of  my  colleague,  the 
gentleman  from  New  York,  the  ranking 
minority  member,  as  to  how  much  more 
debate  he  feels  we  will  have  on  this  sub- 
stitute. 

We  have  been  at  this  stance  since  2 :25, 
and  I  think  we  have  been  over  these  Is- 
sues time  and  again. 

Mr.  FISH.  If  the  gentleman  will  yield, 
in  response  to  the  gentleman's  question, 
I  would  say  that  I  imagine  that  pure  de- 
bate would  be  very  short  order.  I  cannot 
imagine  more  than  10  minutes  or  15  min- 
utes. It  is  dlfBcult  to  say  who  might  ap- 
pear and  who  would  want  to  speak  by 
striking  the  last  word.  However,  as  re- 
gards those  who  offered  amendments  to 
the  Breaux  substitute  which  were  suc- 
cessful, there  are  at  least  one-htilf  dozen 
individuals  who  offered  amendments  who 
are  just  coming  in  the  Chamber  now, 
who  will  offer  amendments  to  my  sub- 
stitute that  I  also  propose  to  accept,  as 
did  the  gentleman  from  Louisiana  (Mr. 
Breaux)  .  It  Is  a  matter  of  amending  and 
not  debating. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  the  amendment  In  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  and  all 
amendments  thereto  conclude  at  4:30 
p.m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
Mr.  TREEN.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  think  that  if 
the  gentleman  said  5  o'clock  I  could  do 
my  very  best  to  get  this  matter  resolved 
by  then. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  all 
debate  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  and  all 
amendments  thereto  conclude  at  4:50. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  we  do  not  have  any 
idea  what  amendments  may  be  offered 
to  this  from  either  side  of  the  aisle. 

Is  the  gentleman  seeking  to  cut  off  de- 
bate not  only  on  this  substitute,  which 
Is  a  comprehensive  substitute — we  are 
not  talking  about  a  very  simple  amend- 


ment— ^but,  in  addition  to  that,  the  gen- 
tleman is  asking  that  the  debate  should 
be  stopped  at  10  minutes  to  5  on  all 
amendments  that  may  be  offered  in  this 
Chamber  to  this  substitute? 

Mr.  MURPHY  of  New  York.  Just  to 
this  substitute.  We  may  not  know  what 
amendments  are  to  be  offered,  but  we  do 
know  what  the  airline  schedule  is. 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  can  the  gentleman 
tell  me  when  he  expects  to  move  that 
the  Committee  rise? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, by  prior  agreement,  the  Committee 
will  rise  at  5:30.  But  we  would  like  to 
make  substantial  progress  today. 

Mr.  TREEN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  we  could 
rise  at  10  minutes  to  5  so  everybody  could 
make  their  plane,  but  we  do  not  have 
to  finish  this  substitute  today. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  think  it  would  expedite  the 
business  of  the  House  to  do  so. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  New  York  (Mr. 
Fish)  and  all  amendments  thereto  con- 
clude at  5  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  MOORE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  FISH 

Mr.  MOORE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  Eunendment  in  the 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Moore  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Pish:  Page  67.  Immedlatley 
after  line  8,  add  the  following  new  section: 

RULE  AND  REGULATION  REVIEW 

Sec.  408.  (a)  Any  rule  or  regulation 
prescribed  pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  In  whole  or 
In  part,  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  is 
in  session  (whether  or  not  con tlnuoxis)  which 
period  begins  on  the  date  such  rule  or 
regulation  Is  finally  adopted  by  the  head  of 
such  department  or  agency.  The  head  of  any 
Federal  department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immedlatley  upon  Its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be,  shall  cease  to  be 
in  effect. 

(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act.  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or  regula- 
tion. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section 
8(a)(6)(C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 


On  page  2  Insert: 
"Sec.  408.  Rule  and  Regulation  Review." 

Mr.  MOORE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  to  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 
There  was  no  objection. 
Mr.  MOORE.  Mr.  Chairman,  this  is 
the  same  amendment  I  offered  earlier  to 
the  Breaux  substitute  and  which  was 
accepted  by  the  gentleman  from  Louisi- 
ana (Mr.  Breaux)  iuid  passed  by  the 
committee.  I  have  the  understanding 
that  the  author  of  this  substitute,  the 
gentleman  from  New  York  (Mr.  Fish), 
likewise  has  no  objection  to  this  amend- 
ment. 

This  is  the  legislative  veto  amend- 
ment. I  think  it  is  most  important  that 
I  and  the  gentleman  from  California 
(Mr.  Ketchum)  offer  this  amendment  to 
this  particular  bill.  We  did  it  many  times 
in  the  94th  Congress.  This  language  ex- 
ists in  some  200  instances  in  law  now. 
In  the  1st  session  of  the  95th  Congress  we 
passed  it  into  law  seven  times,  and  It  ex- 
ists in  six  other  measures  that  have  been 
passed  by  this  House  and  await  the  con- 
clusion of  the  legislative  process. 

This  amendment  has  been  held  con- 
stitutional by  some  people's  interpreta- 
tion by  a  January  9,  1978,  decision  of  the 
U.S.  Supreme  Court. 

The  reasons  why  I  think  the  amend- 
ment is  most  important  in  this  particu- 
lar case  are  because  first,  the  committee 
itself  thought  it  necessary  to  include  a 
version  of  the  legislative  veto  amend- 
ment in  two  sections  of  this  bill.  Our 
amendment  does  not  affect  those  sec- 
tions. It  affects  all  other  sections  of  the 
bill  and  leaves  the  committee's  handi- 
work alone  in  those  two  sections. 

If  the  committee  found  it  necessary 
to  put  it  in  two  instances,  it  would  seem 
to  me  to  be  necessary  throughout  the 
bUl. 

We  know  frc«n  the  Tulane  study  and 
the  Rhode  Island  University  study,  as 
well  as  by  other  estimations,  that  there 
will  possibly  be  some  40  different  sets 
of  regulations  issued  to  implement  this 
bill.  We  have  some  nine  different  agen- 
cies of  the  Federal  Government  that  will 
be  issuing  regulations  under  this  bill. 
The  committee  says  that  an  important 
purpose  of  this  bill  is  to  try  to  avoid  con- 
flicts and  to  try  to  put  under  one  statute 
all  authority  dealing  with  the  Outer 
Continental  Shelf.  In  fact,  however, 
with  nine  agencies  involved  and  the  pos- 
sibility of  40  sets  of  regulations,  we  are, 
indeed,  inviting  conflict  and  duplication 
and  delay. 

Therefore,  we  think  It  is  most  impor- 
tant that  an  amendment  of  this  nature 
be  adopted  to  the  Fish  substitute.  In  or- 
der to  give  the  House  some  control  over 
this  measure  so  that  in  days  to  come, 
when  dealing  with  something  that  Is  as 
important  as  the  development  of  our  en- 
ergy resources  In  the  Outer  Continental 
Shelf,  if  there  Is  a  duplication  of  efforts 
or  a  particularly  bad  regulation,  this 
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House  or  the  other  body  will  have  some 
way  to  rectify  the  situation  short  of 
passing  new  legislation. 

So,  Mr.  Chairman,  I  urge  the  House 
to  adopt  this  amendment,  as  has  been 
done  so  many  times  during  the  first  ses- 
sion of  this  Congress  and  as  was  done 
earlier  today  when  we  considered  the 
Breaux  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  LouLelana  (Mr.  Moorb)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

^MPTDMINT  OITOXD  BT  MR.  LAGOMARSINO  TO 
TH«  AMUfDMENT  IN  THE  NATURE  OF  A  SCB- 
STITUTB  OFFERED  BT  MR.  FISH 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 
The  Clerk  read  as  foUows: 
Amendment  offered  by  Mr.  Lacokarsino  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Fish:  Under  title  IV,  Miscel- 
laneous Provisions,  add  the  foUowlng  new 
section  on  page  87.  after  line  2 : 

RECOMMENDATIONS     FOR    TRAININO     PROGRAM 

Sec.  407.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  submit 
to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for  a 
program  to  assure  that  any  Individual— 

(1)  who  is  employed  on  any  artlflclal 
Island.  Installation  or  other  device  located 
on  the  Outer  Continental  Shelf;  and 

(2)  who.  as  part  of  such  employment,  oper- 
ates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment,  is  properly 
trained  to  operate,  or  supervise  the  operation 
of  such  equipment,  as  the  case  may  be 

Redesignate  section  407  as  section  408. 

Mr.  LAGOMARSINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  tne 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN.  Is  there  objecUon 

o  ,f?*  'bluest  0'  the  genUeman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  amendment  that  I  am  offering  now 
is  exact^  the  same  amendment  I  offered 
to  the  Breaux  substitute  earlier  today 
That  amendment  was  agreed  to  by  the 
genUeman  from  Louisiana  (Mr.  Bhiaux) 
and  was  adopted  by  the  membership. 

I  will  explain  the  amendment  briefly 
in  case  any  Member  Is  not  famlUar  with 
Ik  V^Jl  amendment  is  designed  to  insure 
that  those  Individuals  who  are  directly 
responsible  for  the  operation,  implemen- 
tauon,  and/or  supervision  of  anUpoUu- 
tlon  equipment  know  how  to  operate  that 
equipment  and  can  effectively  install  it 
and  operate  It  during  emergency  condi- 
tions. 

♦h?ii,*?*?  '^P^*  amendment.  I  do  not 
think  It  Is  controversial.  It  would  require 
♦  ?.  ®*®Jif  **^  o'  ^^  Interior,  In  consul- 
tation with  the  Coast  Guard,  to  submit 
MS  recommendations  to  Congress  within 


90  days  after  the  date  of  enactment  of 
this  legislation  for  a  training  program 
for  key  OCS  employees.  It  would  be  di- 
rected toward  individuals  who  are  di- 
rectly responsible  for  the  implementa- 
tion and  for  the  operation  of  antipollu- 
tion equipment. 

I  think  that  primarily  we  are  talking 
about  such  things  as  blowout  preventers. 
At  such  time  as  Congress  receives  the 
Secretary's  recommendations.  It  would 
be  my  hope  that  appropriate  committees 
of  the  Congress  review  the  recommenda- 
tions In  both  an  oversight  capacity  and 
also  to  determine  whether  further  legis- 
lation might  be  necessary  or  desirable. 

Mr.  Chairman,  as  the  Members  may 
know,  the  Department  of  the  Interior 
through  the  U.S.  Geological  Survey,  re- 
cently completed  work  on  such  a  train- 
ing and  certification  program  and  de- 
clared that  all  drilling  crew  members 
must  attend  a  certified  school  in  order 
to  stay  on  the  job. 

I  commend  the  Department  for  their 
commitment  and  for  their  responsive- 
ness, and  I  should  point  out  that  they 
have  that  regulatory  authority  now.  In 
the  light  of  this  recent  development  I 
believe  my  amendment  has,  perhaps,'  a 
greater  significance  now  than  before 
that  action. 

First,  it  would  provide  in  a  formal  sort 
of  way  for  congressional  oversight,  which 
I  believe  to  be  very  important  to  assure 
that  the  training  program  is  not  only 
effective  but  would  not  seriously  disrupt 
OCS  activities  for  frivolous  purposes. 

Secondly,  it  would  mandate  Into  law 
the  commitment  of  Congress  to  a  train- 
ing and  certification  program  for  those 
key  OCS  workers.  Under  current  author- 
ity, the  Department  of  the  Interior  may 
or  may  not  institute  such  a  program: 
and  perhaps  subsequent  administrations 
would  decide  to  discontinue  it.  There- 
fore, it  seems  to  me  that  this  is  a  vital 
matter,  one  that  we  should  speak  to,  and 
I  think  it  could  lead  to  significantly  im- 
proved OCS  safety  records,  and  Congress 
should  not  go  forward  without  address- 
ing this  subject. 

I  think  the  need  for  such  a  training 
program  has  been  tragically  demon- 
strated in  the  past.  I  talked  earlier  about 
the  Santa  Barbara  Channel  blowout  in 
1969  and  how  the  investigation  of  that 
accident  seemed  to  indicate  that  human 
failures  were  the  primary  cause. 

There  was  also  a  recent  blowout  in 
the  North  Sea.  An  official  commission  of 
inquiry  ruled  that  Insufficient  training, 
poor  organization,  and  inadequate  in- 
spections were  responsible  for  that  mis- 
hap, which  not  only  resulted  In  ecological 
damage,  but  also  resulted  in  the  waste  of 
minions  of  gallons  of  crude  oil  which 
were  dumped  into  the  ocean. 

As  a  matter  of  fact.  I  understand  that 
one  of  the  findings  in  that  case  was  that 
the  drilling  crew,  when  the  blowout  oc- 
curred, tried  to  put  in  a  blowout  pre- 
venter upside  down,  it  did  not  work  too 
well  in  that  configuration. 

I  think  if  we  study  the  causes  of  all 
of  the  significant  accidents  on  the  OCS 
we  will  find  the  major  proporUon  is  di- 
rectly attributable  to  human  error  and 
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poor  training  and  not  to  equipment  fail- 
ures. Therefore,  there  is  sufficient  cause 
for  responsible  Government  action  to 
rectify  this  situation. 

Mr.  Chairman,  as  I  said  earlier,  this 
particular  amendment  wlU  make  sure 
that  Congress  gets  into  the  act  In  a  re- 
sponsible  way.  I  want  to  emphasize  that 
my  amendment  will  not  in  any  way  inter- 
fere with  the  ongoing  efforts  of  the  De- 
partment of  the  Interior  to  establish  a 
training  and  certification  program,  but 
it  will  demonstrate  congressional  Inter- 
est In  the  safe  devel(H)ment  of  OCS  oil 
and  gas. 

As  I  said  earlier  also,  we  contacted 
every  responsible  party  that  we  could 
think  of  who  might  have  an  interest 
in  this  amendment;  and  I  and  my  staff 
have  checked  with  industry  representa- 
tives, with  environmental  groups,  with 
the  U.S.  Geological  Survey;  and  all  have 
been  supportive  of  the  concept.  No  one 
to  my  knowledge,  has  indicated  any 
problem  or  any  opposition  to  it. 

Therefore.  Mr.  Chairman,  I  urge  adop- 
tion of  the  amendment. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 

May  I  have  the  attention  of  the  author 
of  the  amendment.  I  wanted  to  ask  a 
couple  of  questions. 

I  did  not  speak  to  this  amendment 
when  it  was  offered  previously  to  the 
Breaux  substitute,  and  I  am  reluctant  to 
do  so  now  because  of  my  respect  for  the 
gentleman  who  has  offered  the  amend- 
ment. However,  I  am  concerned  about 
several  things. 

First  of  all.  the  wording  of  the  gentle- 
man's amendment  is  identical  to  the 
amendment  as  he  offered  it  to  the  Breaux 
substitute;  Is  that  correct? 

Mr  LAGOMARSINO.  If  the  gentleman 
will  yield,  Mr.  Chairman,  that  is  correct 
Mr.  TREEN.  Therefore,  this  amend- 
ment calls  for  a  study? 

Mr.  LAGOMARSINO.  Yes.  Actually,  It 
calls  for  them  to  prepare  and  submit 
to  Congress  a  report  which  sets  forth 
recommendations. 

Mr.  TREEN.  And  it  would  be  the  gen- 
tleman's idea,  then,  that  we  would  have 
{■.Federal  program  of  training  and  cer- 
tification of  workers  on  the  OCS. 

Mr.  LAGOMARSINO.  Which,  as  I  said 
in  my  statement,  we  already  have;  but 
it  would  put  Congress  Into  the  act  We 
would  then  be  in  a  position  to  approve  or 
disapprove  those  recommendations. 

Mr.  TREEN.  Is  the  gentleman  saying 
that  we  have  in  effect  now  a  requirement 
that  a  worker  on  the  OCS  go  through  a 
certain  amount  of  training  and  be 
certified? 

Mr.  LAGOMARSINO.  I  am  saying  that 
the  Department  of  Interior  has  just  come 
forth  with  regulaUons  which  say  that, 
regardless  of  what  we  do  with  this  legis- 
lation or  with  this  amendment. 

Mr.  TREEN.  Is  there  a  Federal  train- 
ing school  Involved  in  this  matter? 

Mr.  LAGOMARSINO.  My  understand- 
ing Is  that  a  private  school  would  be  used 
for  that  purpose,  a  university;  and  I  do 
not  have  that  information  before  me.  but 
that  recommendation  has  been  made. 
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Mr.  TREEN.  If  we  are  going  to  do  it 
In  this  area  then  why  not  do  it  in  other 
areas  where  we  can  get  the  Federal  Gov- 
ernment into  the  business  of  certifying 
that  people  are  properly  trained  for  all 
sorts  of  hazardous  occupations?  It  seems 
to  me  what  we  need  in  this  Federal  Gov- 
ernment of  ours  is  to  stop  getting  in- 
volved in  so  many  different  things. 

Mr.  LAGOMARSINO.  I  would  agree 
except  that  I  believe  the  Federal  Gov- 
ernment does  have  a  legitimate  interest 
In  protecting  not  only  the  environment 
with  which  a  lot  of  people  are  concerned, 
but  also  with  the  resources  themselves.  I 
believe  that  training  is  desirable.  As  I 
pointed  out  earlier,  it  is  not  really  a  ques- 
tion of  whether  there  will  be  a  training 
program  but  it  is  a  question  of  what  the 
Involvement  of  the  Congress  will  be.  At 
the  present  time,  under  the  Outer  Con- 
tinental Shelf  legislation— and  I  under- 
stand that  that  portion  of  the  act  is  not 
affected  by  the  proposed  legislation,  or  by 
any  of  the  substitutes — they  have  the 
authority  now  and  they  have  just  exer- 
cised it. 

Mr.  TREEN.  They  have  the  power  to 
certify? 

Mr.  LAGOMARSINO.  Yes.  or  to  set  up 
certain  standards. 

Mr.  TREEN.  Do  they  certify  every- 
body who  works  on  OCS,  that  is.  do  all 
the  workers  have  to  be  certified? 

Mr.  LAGOMARSINO.  That  is  what 
they  are  proposing  to  do. 

Mr.  TREEN.  That  is  what  they  are  pro- 
posing to  do? 

Mr.  LAGOMARSINO.  Yes.  that  is  what 
they  are  proposing  to  do.  They  appar- 
ently have  the  authority  to  do  that. 

This  amendment  does  not  speak  about 
any  authority  that  they  have  at  the  pres- 
ent time,  it  merely  says  if  they  would 
make  rules  to  submit  them  to  Congress 
for  appropriate  action. 

Mr.  TREEN.  Then,  of  course,  if  the 
"regulation  veto"  amendment  is  adopted 
in  the  final  legislation  then  those  regula- 
tions would  have  to  come  to  us? 

Mr.  LAGOMARSINO.  Yes.  that  is 
correct. 

Mr.  TEIEEN.  I  am  not  going  to  call  for 
a  no  vote  against  the  amendment,  but  I 
am  very  concerned  that  we  have'  to  In- 
volve the  Federal  Government  in  train- 
ing because  we  have  people,  especially 
those  in  Louisiana  who  have  been  work- 
ing on  the  OCS  since  1946,  and  they  are 
certainly  pretty  well  trained.  Perhaps 
some  of  them  do  not  speak  English  too 
well,  and  I  would  hope  that  we  will  per- 
mit the  Cajuns  of  Louisiana,  who  wish 
to  do  so,  to  take  their  tests  in  their  Cajun 
French.  As  I  say  they  are  pretty  well 
trained.  They  go  all  over  the  world,  and 
I  just  think  that  to  require  them  to  go 
back  and  get  some  more  training  and 
further  certification  is  an  imnecessary 
imposition. 

Mr.  LAGOMARSINO.  If  I  might  reply 
to  the  gentleman  with  Just  a  final  word 
on  this,  that  Is  one  of  the  things  about 
this  particular  amendment  and  that  is 
that  they  would  have  to  come  btwik  to 
the  Congress  and  present  their  recom- 
mendations, and  we  could  see  what  they 
are  and  pass  upon  them.  I  would  agree 
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that  we  should  not  require  4  months 
schooling  for  a  person  who  knows  what 
this  is  all  about  because  as  we  know  ex- 
perience is  one  of  the  best  teachers  we 
can  have.  I  believe  that  any  program 
that  is  developed  would  provide  for  a 
grandfather  clause  and  experience  sub- 
stitutes for  schooling,  and  so  forth.  I 
agree  with  the  gentleman. 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  for  answering  my  ques- 
tions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomarsino) 
to  the  nature  of  a  substitute  offered  by 
Mr.   Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  BROWN  OF  OHIO 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITXTTE   OFFERED   BT   MR.   FISH 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Pish:  Page  67.  line 
20.  after  "Sec.  508."  insert  "(a)". 

Page  67,  after  line  24,  Insert  the  following: 

"(b)  Nothing  in  this  Act  or  any  amend- 
ment made  by  this  Act  to  the  Outer  Con- 
tmental  Shelf  Lands  Act  (43  U.8.C.  1331,  et 
seq.)  or  any  other  Act  shall  be  construed  to 
affect  or  modify  the  provisions  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7107  et  seq.)  which  provide  for  the 
transferring  and  vesting  of  functions  to  and 
in  the  Secretary  of  Energy  or  any  component 
of  the  Department  of  Energy." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  amendment  is  merely  a  clarifying 
amendment,  a  technical  amendment  as 
I  would  characterize  it.  It  is  not  meant  to 
change  in  any  way  the  law  in  either  the 
Fish  amendment  or  the  purposes  and 
thrust  of  that  amendment  or  the  pur- 
poses and  thrust  of  the  original  bill  H.R. 
1614,  the  Murphy  of  New  York  bill. 

Rather,  it  Is  an  amendment  to  the 
Fish  amendment  to  be  sure  that  we  do 
not  change  the  purposes  and  thrust  of 
the  Department  of  Energy  Act.  In  the 
Department  of  Energy  Act  certain  re- 
sponsibilites  were  vested  in  the  Secre- 
tary of  Energy,  and  that  has  been  ad- 
dressed by  the  previous  amendment  that 
was  just  accepted  a  few  moments  ago 
that  I  offered.  But  there  are  also  other 
assignments  made  of  responsibility  in 
the  Department  of  Energy  Act.  in  addi- 
tion to  the  Secretary,  to  other  parts  of 
that  department,  and  notably  the  Fed- 
eral Energy  Regulatory  Commission,  nee. 
the  Federal  Power  Commission.  I  do  not 
feel  that  those  should  be  in  any  way 
affected  by  either  the  language  of  the 
Fish  amendment  or  of  the  basic  legisla- 
tion, so  it  Is  my  purpose  here  In  this 
catch-all  amendment  or  this  final  addi- 
tional amendment  to  the  Pish  substitute, 
or  Pish  amendment  to  the  basic  bill,  to 
say  that  we  are  not  going  to  change  the 
law  as  we  wrote  it  in  the  Department  of 
Energy  Organization  Act.  That  act  had 
extensive  hearings  by  the  Committee  on 
CSovemment  Operations,  and  we  very 


carefully  placed  certain  responsibilities 
in  the  Office  of  the  Secretary  of  the  De- 
partment of  Energy,  in  other  elements  of 
the  Department  of  Energy,  and  in  FERC. 
Those  hearings.  I  think,  were  logical  in 
their  conclusions  in  the  way  the  act  was 
written. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Can  the  gentleman  tell  the  House  what 
duties  specificsdly  he  has  in  mind  that  he 
does  not  want  interfered  with  in  the  De- 
partment of  Energy  by  this  legislation? 
Mr.  BROWN  of  Ohio.  I  do  not  want 
any  of  them  interfered  with,  in  other 
words,  none  of  them  changed.  They  have 
been  assigned  by  that  legislation  we 
passed  4  to  5  months  ago. 

Mr.  YATES.  Does  the  gentleman  know 
of  any? 

Mr.  BROWN  of  Ohio.  I  do  not  think 
that  is  the  purpose  of  either  the  Murphy 
bill  or  the  Pish  bill. 

Mr.  YATES.  Does  it  confiict  with  any 
the  gentleman  knows  about?  What  is 
the  reason  for  the  gentleman's  offering 
his  amendment? 

Mr.  BROWN  of  Ohio.  I  am  unaware  of 
a  specific  conflict  beyond  that  in  which 
in  the  basic  bill  the  Secretary  of  the  In- 
terior was  the  reference,  and  we  made 
those  assignments  to  the  Secretary  of 
the  Department  of  Energy.  I  just  want  to 
be  sure  that  none  of  the  assignments 
made  in  this  bill  are  in  any  way  inter- 
preted as  modifying  the  assignments  we 
gave  within  the  Department  of  Energy 
to  the  Secretary,  the  Federal  Regulatory 
Commission,  or  other  agencies  within  the 
Department  of  Energy. 

Mr.  YATES.  But  the  gentleman  knows 
of  no  confiict  at  this  time? 

Mr.  BROWN  of  Ohio.  I  know  of  no 

conflict  specifically  made  in  the  bill,  but 

I  do  not  want  any  made  by  inadvertence. 

Mr.  TREEN.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  BROWN  Of  Ohio.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

I  cannot  vouch  for  this  entirely,  but 
we  have  heard  that  there  is  confiict  now 
between  the  Department  of  the  Interior 
and  the  Department  of  Energy  over  cer- 
tain responsibilities  and  authorities  set 
forth  in  this.  There  is  some,  so  I  think 
the  amendment  is  appropriate. 

Mr.  BROWN  of  Ohio.  I  guess,  frankly, 
that  that  is  one  of  the  things  I  want  to 
address.  I  was  not  satisfied,  I  might 
say  to  the  gentleman  from  Illinois  as  a 
personal  matter,  that  when  we  wrote  the 
Department  of  Energy  legislation  we  had 
fully  refined  the  distinctions  and  respon- 
sibilities between  the  Department  of  En- 
ergy and  the  Department  of  the  Interior, 
in  the  leasing  obhgatlons.  However.  I 
might  say  that  that  sort  of  dynamic  ten- 
sion that  still  remained  unresolved,  it 
was  felt  when  the  Department  of  En- 
ergy bill  was  debated,  would  probably 
have  to  be  resolved  by  the  President  of 
the  United  States  referring  between  his 
two  Secretaries  and  his  two  significant 
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House  or  the  other  body  will  have  some 
way  to  rectify  the  situation  short  of 
passing  new  legislation. 

So,  Mr.  Chairman,  I  urge  the  House 
to  adopt  this  amendment,  as  has  been 
done  so  many  times  during  the  first  ses- 
sion of  this  Congress  and  as  was  done 
earlier  today  when  we  considered  the 
Breaux  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  LouLelana  (Mr.  Moorb)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

^MPTDMINT  OITOXD  BT  MR.  LAGOMARSINO  TO 
TH«  AMUfDMENT  IN  THE  NATURE  OF  A  SCB- 
STITUTB  OFFERED  BT  MR.  FISH 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 
The  Clerk  read  as  foUows: 
Amendment  offered  by  Mr.  Lacokarsino  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Fish:  Under  title  IV,  Miscel- 
laneous Provisions,  add  the  foUowlng  new 
section  on  page  87.  after  line  2 : 

RECOMMENDATIONS     FOR    TRAININO     PROGRAM 

Sec.  407.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  submit 
to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for  a 
program  to  assure  that  any  Individual— 

(1)  who  is  employed  on  any  artlflclal 
Island.  Installation  or  other  device  located 
on  the  Outer  Continental  Shelf;  and 

(2)  who.  as  part  of  such  employment,  oper- 
ates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment,  is  properly 
trained  to  operate,  or  supervise  the  operation 
of  such  equipment,  as  the  case  may  be 

Redesignate  section  407  as  section  408. 

Mr.  LAGOMARSINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  tne 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 

RECORD. 

The  CHAIRMAN.  Is  there  objecUon 

o  ,f?*  'bluest  0'  the  genUeman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  amendment  that  I  am  offering  now 
is  exact^  the  same  amendment  I  offered 
to  the  Breaux  substitute  earlier  today 
That  amendment  was  agreed  to  by  the 
genUeman  from  Louisiana  (Mr.  Bhiaux) 
and  was  adopted  by  the  membership. 

I  will  explain  the  amendment  briefly 
in  case  any  Member  Is  not  famlUar  with 
Ik  V^Jl  amendment  is  designed  to  insure 
that  those  Individuals  who  are  directly 
responsible  for  the  operation,  implemen- 
tauon,  and/or  supervision  of  anUpoUu- 
tlon  equipment  know  how  to  operate  that 
equipment  and  can  effectively  install  it 
and  operate  It  during  emergency  condi- 
tions. 

♦h?ii,*?*?  '^P^*  amendment.  I  do  not 
think  It  Is  controversial.  It  would  require 
♦  ?.  ®*®Jif  **^  o'  ^^  Interior,  In  consul- 
tation with  the  Coast  Guard,  to  submit 
MS  recommendations  to  Congress  within 


90  days  after  the  date  of  enactment  of 
this  legislation  for  a  training  program 
for  key  OCS  employees.  It  would  be  di- 
rected toward  individuals  who  are  di- 
rectly responsible  for  the  implementa- 
tion and  for  the  operation  of  antipollu- 
tion equipment. 

I  think  that  primarily  we  are  talking 
about  such  things  as  blowout  preventers. 
At  such  time  as  Congress  receives  the 
Secretary's  recommendations.  It  would 
be  my  hope  that  appropriate  committees 
of  the  Congress  review  the  recommenda- 
tions In  both  an  oversight  capacity  and 
also  to  determine  whether  further  legis- 
lation might  be  necessary  or  desirable. 

Mr.  Chairman,  as  the  Members  may 
know,  the  Department  of  the  Interior 
through  the  U.S.  Geological  Survey,  re- 
cently completed  work  on  such  a  train- 
ing and  certification  program  and  de- 
clared that  all  drilling  crew  members 
must  attend  a  certified  school  in  order 
to  stay  on  the  job. 

I  commend  the  Department  for  their 
commitment  and  for  their  responsive- 
ness, and  I  should  point  out  that  they 
have  that  regulatory  authority  now.  In 
the  light  of  this  recent  development  I 
believe  my  amendment  has,  perhaps,'  a 
greater  significance  now  than  before 
that  action. 

First,  it  would  provide  in  a  formal  sort 
of  way  for  congressional  oversight,  which 
I  believe  to  be  very  important  to  assure 
that  the  training  program  is  not  only 
effective  but  would  not  seriously  disrupt 
OCS  activities  for  frivolous  purposes. 

Secondly,  it  would  mandate  Into  law 
the  commitment  of  Congress  to  a  train- 
ing and  certification  program  for  those 
key  OCS  workers.  Under  current  author- 
ity, the  Department  of  the  Interior  may 
or  may  not  institute  such  a  program: 
and  perhaps  subsequent  administrations 
would  decide  to  discontinue  it.  There- 
fore, it  seems  to  me  that  this  is  a  vital 
matter,  one  that  we  should  speak  to,  and 
I  think  it  could  lead  to  significantly  im- 
proved OCS  safety  records,  and  Congress 
should  not  go  forward  without  address- 
ing this  subject. 

I  think  the  need  for  such  a  training 
program  has  been  tragically  demon- 
strated in  the  past.  I  talked  earlier  about 
the  Santa  Barbara  Channel  blowout  in 
1969  and  how  the  investigation  of  that 
accident  seemed  to  indicate  that  human 
failures  were  the  primary  cause. 

There  was  also  a  recent  blowout  in 
the  North  Sea.  An  official  commission  of 
inquiry  ruled  that  Insufficient  training, 
poor  organization,  and  inadequate  in- 
spections were  responsible  for  that  mis- 
hap, which  not  only  resulted  In  ecological 
damage,  but  also  resulted  in  the  waste  of 
minions  of  gallons  of  crude  oil  which 
were  dumped  into  the  ocean. 

As  a  matter  of  fact.  I  understand  that 
one  of  the  findings  in  that  case  was  that 
the  drilling  crew,  when  the  blowout  oc- 
curred, tried  to  put  in  a  blowout  pre- 
venter upside  down,  it  did  not  work  too 
well  in  that  configuration. 

I  think  if  we  study  the  causes  of  all 
of  the  significant  accidents  on  the  OCS 
we  will  find  the  major  proporUon  is  di- 
rectly attributable  to  human  error  and 
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poor  training  and  not  to  equipment  fail- 
ures. Therefore,  there  is  sufficient  cause 
for  responsible  Government  action  to 
rectify  this  situation. 

Mr.  Chairman,  as  I  said  earlier,  this 
particular  amendment  wlU  make  sure 
that  Congress  gets  into  the  act  In  a  re- 
sponsible  way.  I  want  to  emphasize  that 
my  amendment  will  not  in  any  way  inter- 
fere with  the  ongoing  efforts  of  the  De- 
partment of  the  Interior  to  establish  a 
training  and  certification  program,  but 
it  will  demonstrate  congressional  Inter- 
est In  the  safe  devel(H)ment  of  OCS  oil 
and  gas. 

As  I  said  earlier  also,  we  contacted 
every  responsible  party  that  we  could 
think  of  who  might  have  an  interest 
in  this  amendment;  and  I  and  my  staff 
have  checked  with  industry  representa- 
tives, with  environmental  groups,  with 
the  U.S.  Geological  Survey;  and  all  have 
been  supportive  of  the  concept.  No  one 
to  my  knowledge,  has  indicated  any 
problem  or  any  opposition  to  it. 

Therefore.  Mr.  Chairman,  I  urge  adop- 
tion of  the  amendment. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 

May  I  have  the  attention  of  the  author 
of  the  amendment.  I  wanted  to  ask  a 
couple  of  questions. 

I  did  not  speak  to  this  amendment 
when  it  was  offered  previously  to  the 
Breaux  substitute,  and  I  am  reluctant  to 
do  so  now  because  of  my  respect  for  the 
gentleman  who  has  offered  the  amend- 
ment. However,  I  am  concerned  about 
several  things. 

First  of  all.  the  wording  of  the  gentle- 
man's amendment  is  identical  to  the 
amendment  as  he  offered  it  to  the  Breaux 
substitute;  Is  that  correct? 

Mr  LAGOMARSINO.  If  the  gentleman 
will  yield,  Mr.  Chairman,  that  is  correct 
Mr.  TREEN.  Therefore,  this  amend- 
ment calls  for  a  study? 

Mr.  LAGOMARSINO.  Yes.  Actually,  It 
calls  for  them  to  prepare  and  submit 
to  Congress  a  report  which  sets  forth 
recommendations. 

Mr.  TREEN.  And  it  would  be  the  gen- 
tleman's idea,  then,  that  we  would  have 
{■.Federal  program  of  training  and  cer- 
tification of  workers  on  the  OCS. 

Mr.  LAGOMARSINO.  Which,  as  I  said 
in  my  statement,  we  already  have;  but 
it  would  put  Congress  Into  the  act  We 
would  then  be  in  a  position  to  approve  or 
disapprove  those  recommendations. 

Mr.  TREEN.  Is  the  gentleman  saying 
that  we  have  in  effect  now  a  requirement 
that  a  worker  on  the  OCS  go  through  a 
certain  amount  of  training  and  be 
certified? 

Mr.  LAGOMARSINO.  I  am  saying  that 
the  Department  of  Interior  has  just  come 
forth  with  regulaUons  which  say  that, 
regardless  of  what  we  do  with  this  legis- 
lation or  with  this  amendment. 

Mr.  TREEN.  Is  there  a  Federal  train- 
ing school  Involved  in  this  matter? 

Mr.  LAGOMARSINO.  My  understand- 
ing Is  that  a  private  school  would  be  used 
for  that  purpose,  a  university;  and  I  do 
not  have  that  information  before  me.  but 
that  recommendation  has  been  made. 
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Mr.  TREEN.  If  we  are  going  to  do  it 
In  this  area  then  why  not  do  it  in  other 
areas  where  we  can  get  the  Federal  Gov- 
ernment into  the  business  of  certifying 
that  people  are  properly  trained  for  all 
sorts  of  hazardous  occupations?  It  seems 
to  me  what  we  need  in  this  Federal  Gov- 
ernment of  ours  is  to  stop  getting  in- 
volved in  so  many  different  things. 

Mr.  LAGOMARSINO.  I  would  agree 
except  that  I  believe  the  Federal  Gov- 
ernment does  have  a  legitimate  interest 
In  protecting  not  only  the  environment 
with  which  a  lot  of  people  are  concerned, 
but  also  with  the  resources  themselves.  I 
believe  that  training  is  desirable.  As  I 
pointed  out  earlier,  it  is  not  really  a  ques- 
tion of  whether  there  will  be  a  training 
program  but  it  is  a  question  of  what  the 
Involvement  of  the  Congress  will  be.  At 
the  present  time,  under  the  Outer  Con- 
tinental Shelf  legislation— and  I  under- 
stand that  that  portion  of  the  act  is  not 
affected  by  the  proposed  legislation,  or  by 
any  of  the  substitutes — they  have  the 
authority  now  and  they  have  just  exer- 
cised it. 

Mr.  TREEN.  They  have  the  power  to 
certify? 

Mr.  LAGOMARSINO.  Yes.  or  to  set  up 
certain  standards. 

Mr.  TREEN.  Do  they  certify  every- 
body who  works  on  OCS,  that  is.  do  all 
the  workers  have  to  be  certified? 

Mr.  LAGOMARSINO.  That  is  what 
they  are  proposing  to  do. 

Mr.  TREEN.  That  is  what  they  are  pro- 
posing to  do? 

Mr.  LAGOMARSINO.  Yes.  that  is  what 
they  are  proposing  to  do.  They  appar- 
ently have  the  authority  to  do  that. 

This  amendment  does  not  speak  about 
any  authority  that  they  have  at  the  pres- 
ent time,  it  merely  says  if  they  would 
make  rules  to  submit  them  to  Congress 
for  appropriate  action. 

Mr.  TREEN.  Then,  of  course,  if  the 
"regulation  veto"  amendment  is  adopted 
in  the  final  legislation  then  those  regula- 
tions would  have  to  come  to  us? 

Mr.  LAGOMARSINO.  Yes.  that  is 
correct. 

Mr.  TEIEEN.  I  am  not  going  to  call  for 
a  no  vote  against  the  amendment,  but  I 
am  very  concerned  that  we  have'  to  In- 
volve the  Federal  Government  in  train- 
ing because  we  have  people,  especially 
those  in  Louisiana  who  have  been  work- 
ing on  the  OCS  since  1946,  and  they  are 
certainly  pretty  well  trained.  Perhaps 
some  of  them  do  not  speak  English  too 
well,  and  I  would  hope  that  we  will  per- 
mit the  Cajuns  of  Louisiana,  who  wish 
to  do  so,  to  take  their  tests  in  their  Cajun 
French.  As  I  say  they  are  pretty  well 
trained.  They  go  all  over  the  world,  and 
I  just  think  that  to  require  them  to  go 
back  and  get  some  more  training  and 
further  certification  is  an  imnecessary 
imposition. 

Mr.  LAGOMARSINO.  If  I  might  reply 
to  the  gentleman  with  Just  a  final  word 
on  this,  that  Is  one  of  the  things  about 
this  particular  amendment  and  that  is 
that  they  would  have  to  come  btwik  to 
the  Congress  and  present  their  recom- 
mendations, and  we  could  see  what  they 
are  and  pass  upon  them.  I  would  agree 
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that  we  should  not  require  4  months 
schooling  for  a  person  who  knows  what 
this  is  all  about  because  as  we  know  ex- 
perience is  one  of  the  best  teachers  we 
can  have.  I  believe  that  any  program 
that  is  developed  would  provide  for  a 
grandfather  clause  and  experience  sub- 
stitutes for  schooling,  and  so  forth.  I 
agree  with  the  gentleman. 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  for  answering  my  ques- 
tions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomarsino) 
to  the  nature  of  a  substitute  offered  by 
Mr.   Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  BROWN  OF  OHIO 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITXTTE   OFFERED   BT   MR.   FISH 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Pish:  Page  67.  line 
20.  after  "Sec.  508."  insert  "(a)". 

Page  67,  after  line  24,  Insert  the  following: 

"(b)  Nothing  in  this  Act  or  any  amend- 
ment made  by  this  Act  to  the  Outer  Con- 
tmental  Shelf  Lands  Act  (43  U.8.C.  1331,  et 
seq.)  or  any  other  Act  shall  be  construed  to 
affect  or  modify  the  provisions  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7107  et  seq.)  which  provide  for  the 
transferring  and  vesting  of  functions  to  and 
in  the  Secretary  of  Energy  or  any  component 
of  the  Department  of  Energy." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  amendment  is  merely  a  clarifying 
amendment,  a  technical  amendment  as 
I  would  characterize  it.  It  is  not  meant  to 
change  in  any  way  the  law  in  either  the 
Fish  amendment  or  the  purposes  and 
thrust  of  that  amendment  or  the  pur- 
poses and  thrust  of  the  original  bill  H.R. 
1614,  the  Murphy  of  New  York  bill. 

Rather,  it  Is  an  amendment  to  the 
Fish  amendment  to  be  sure  that  we  do 
not  change  the  purposes  and  thrust  of 
the  Department  of  Energy  Act.  In  the 
Department  of  Energy  Act  certain  re- 
sponsibilites  were  vested  in  the  Secre- 
tary of  Energy,  and  that  has  been  ad- 
dressed by  the  previous  amendment  that 
was  just  accepted  a  few  moments  ago 
that  I  offered.  But  there  are  also  other 
assignments  made  of  responsibility  in 
the  Department  of  Energy  Act.  in  addi- 
tion to  the  Secretary,  to  other  parts  of 
that  department,  and  notably  the  Fed- 
eral Energy  Regulatory  Commission,  nee. 
the  Federal  Power  Commission.  I  do  not 
feel  that  those  should  be  in  any  way 
affected  by  either  the  language  of  the 
Fish  amendment  or  of  the  basic  legisla- 
tion, so  it  Is  my  purpose  here  In  this 
catch-all  amendment  or  this  final  addi- 
tional amendment  to  the  Pish  substitute, 
or  Pish  amendment  to  the  basic  bill,  to 
say  that  we  are  not  going  to  change  the 
law  as  we  wrote  it  in  the  Department  of 
Energy  Organization  Act.  That  act  had 
extensive  hearings  by  the  Committee  on 
CSovemment  Operations,  and  we  very 


carefully  placed  certain  responsibilities 
in  the  Office  of  the  Secretary  of  the  De- 
partment of  Energy,  in  other  elements  of 
the  Department  of  Energy,  and  in  FERC. 
Those  hearings.  I  think,  were  logical  in 
their  conclusions  in  the  way  the  act  was 
written. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Can  the  gentleman  tell  the  House  what 
duties  specificsdly  he  has  in  mind  that  he 
does  not  want  interfered  with  in  the  De- 
partment of  Energy  by  this  legislation? 
Mr.  BROWN  of  Ohio.  I  do  not  want 
any  of  them  interfered  with,  in  other 
words,  none  of  them  changed.  They  have 
been  assigned  by  that  legislation  we 
passed  4  to  5  months  ago. 

Mr.  YATES.  Does  the  gentleman  know 
of  any? 

Mr.  BROWN  of  Ohio.  I  do  not  think 
that  is  the  purpose  of  either  the  Murphy 
bill  or  the  Pish  bill. 

Mr.  YATES.  Does  it  confiict  with  any 
the  gentleman  knows  about?  What  is 
the  reason  for  the  gentleman's  offering 
his  amendment? 

Mr.  BROWN  of  Ohio.  I  am  unaware  of 
a  specific  conflict  beyond  that  in  which 
in  the  basic  bill  the  Secretary  of  the  In- 
terior was  the  reference,  and  we  made 
those  assignments  to  the  Secretary  of 
the  Department  of  Energy.  I  just  want  to 
be  sure  that  none  of  the  assignments 
made  in  this  bill  are  in  any  way  inter- 
preted as  modifying  the  assignments  we 
gave  within  the  Department  of  Energy 
to  the  Secretary,  the  Federal  Regulatory 
Commission,  or  other  agencies  within  the 
Department  of  Energy. 

Mr.  YATES.  But  the  gentleman  knows 
of  no  confiict  at  this  time? 

Mr.  BROWN  of  Ohio.  I  know  of  no 

conflict  specifically  made  in  the  bill,  but 

I  do  not  want  any  made  by  inadvertence. 

Mr.  TREEN.  Mr.  Chairman,  will  the 

gentleman  yield? 

Mr.  BROWN  Of  Ohio.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

I  cannot  vouch  for  this  entirely,  but 
we  have  heard  that  there  is  confiict  now 
between  the  Department  of  the  Interior 
and  the  Department  of  Energy  over  cer- 
tain responsibilities  and  authorities  set 
forth  in  this.  There  is  some,  so  I  think 
the  amendment  is  appropriate. 

Mr.  BROWN  of  Ohio.  I  guess,  frankly, 
that  that  is  one  of  the  things  I  want  to 
address.  I  was  not  satisfied,  I  might 
say  to  the  gentleman  from  Illinois  as  a 
personal  matter,  that  when  we  wrote  the 
Department  of  Energy  legislation  we  had 
fully  refined  the  distinctions  and  respon- 
sibilities between  the  Department  of  En- 
ergy and  the  Department  of  the  Interior, 
in  the  leasing  obhgatlons.  However.  I 
might  say  that  that  sort  of  dynamic  ten- 
sion that  still  remained  unresolved,  it 
was  felt  when  the  Department  of  En- 
ergy bill  was  debated,  would  probably 
have  to  be  resolved  by  the  President  of 
the  United  States  referring  between  his 
two  Secretaries  and  his  two  significant 
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and  worthy  Departments.  It  is  my  am- 
bition in  this  not  to  see  any  tilt  given 
in  this  legislation  by  inadvertence  that 
would  move  from  the  Department  of  En- 
ergy certain  responsibilities  over  to  the 
Department  of  the  Interior  or,  for  that 
matter,  the  other  way  around. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  happy 
to  yield  to  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  YATES.  In  view  of  the  statement 
made  by  the  gentleman  from  Louisiana 
(Mr.  Trxen)  that  some  controversy  does 
exist,  would  it  not  be  better  to  find  out 
before  we  vote  on  this  amendment  what 
the  controversy  is  so  that  we  are  in  a 
position  either  to  support  the  gentle- 
man's amendment  or  leave  that  decision 
to  the  President  of  the  United  States  as 
to  which  of  the  departments  ought  to 
have  that  responsibility? 

Mr.  BROWN  of  Ohio.  I  might  say  to 
the  gentleman  from  Illinois  I  state 
clearly  that  the  purpose  of  this  amend- 
ment is  to  leave  things  essentially  where 
they  are  so  that  the  President  of  the 
United  States  would  be  the  referee  to 
make  that  determination. 

It  is,  as  I  say,  not  my  ambition  either 
to  move  responsibilities  into  the  Depart- 
ment of  Energy  that  do  not  currently 
exist  there  under  the  DOE  law.  or  to  see 
them  moved,  specifically  not  to  see  them 
moved  to  the  Department  of  the  Interior 
from  the  legislation  we  passed  when  we 
created  the  Department  of  Energy. 
There  are  some  ambiguities  still  left  and 
I  think  the  President  has  the  responsi- 
bility to  resolve  them.  This  does  not 
resolve  them  one  way  or  the  other.  This 
Just  says  none  of  those  issues  that  are 
left  in  the  creation  of  the  Department 
of  Energy  should  be  changed  at  this 
point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Brown)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMKNOmNT  OrmiO  BT  MK.  LIVINGSTON  TO 
THK  AMCNDlfKNT  IN  THX  NATUKI  OF  A  BUB- 
8T1TUTI  OfmXO  BT  MB.  PUH 

Mr.  UVINQSTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livingston  to 
the  amendment  In   the  nature  of  a  sub- 
stitute offered  by  Mr.  Fish:  Title  U,  add  the 
following  new  section  31: 
"Sbc.  31.  Docvmcntation  and  Rboutbt. 

(a)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  in  which  the  Coast  Oviard  Is 
operating  shall  by  regulation  require  that 


any  vessel,  rig,  platform,  or  other  vehicle  or 
structure  which  Is  used  for  activities  pursu- 
ant to  this  Act,  shall  comply  with  such  mini- 
mum standards  of  design,  construction,  al- 
teration, and  repair  as  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  Is 
operating  establishes;  and  except  as  provided 
In  subsection  (b)  of  this  section  and  which 
Is  contracted  to  be  built  or  rebuilt  one  year 
after  enactment  for  use  In  the  exploration, 
development  or  production  of  the  mineral 
resources  located  on  or  under  the  seabed 
and  subsoil  of  the  Outer  Continental  Shelf  be 
built  or  rebuilt  In  the  United  States  and 
when  required  to  be  documented,  be  docu- 
mented under  the  laws  of  the  United  States; 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
Its  contracted  delivery  date; 

(2)  the  requirements  will  result  In  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
usually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms 
"vessel,"  "documented  under  the  laws  of  the 
United  States."  shall  have  the  meaning  as- 
signed to  them  under  section  2  of  the  Ship- 
ping Act  of  1916  (46  U.S.C.  801  and  802)  and 
'built  or  rebuilt  in  the  United  States'  means 
that  only  articles,  materials  and  supplies  of 
the  growth,  production  or  manufacture  of 
the  United  States  as  defined  in  paragraph 
K  of  Section  1401  of  manufacture  of  the 
Tariff  Act  of  1930  may  be  used  in  such  build- 
ing or  rebuilding: 

Mr.  LIVINGSTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  to  dispense  with  further  reading 
of  the  amendment  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  completed  the  reading  of  the 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quonim  is 
not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Thirty-two  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QtTOatTM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
have  asked  that  this  amendment  be  con- 
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sldered  to  amend  the  Fish  substitute 
to  H.R.  1614  for  principally  the  same 
reason  that  I  came  before  this  Chamber 
after  the  Breaux  amendment  was  pend- 
ing. 

Mr.  Chairman,  my  amendment  again 
is  fundamentally  in  the  same  language 
as  offered  by  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Murphy)  ,  in  his  proposed  amend- 
ment to  the  original  bill,  H.R.  1614,  with 
respect  to  the  "Buy  American"  provi- 
sions. 

It  is  my  firm  conviction  that  the  en- 
tire OCS  bill  will  be  extremely  impor- 
tant to  the  fate  of  the  oil  and  gas  ex- 
ploration facilities  throughout  this  coun- 
try, not  only  in  my  own  State  of  Louisi- 
ana but  throughout  the  coastal  regions 
of  these  United  States. 

Therefore,  Mr.  Chairman,  let  me  point 
out  that  I  understand  that  roughly  80 
percent  of  the  American  offshore  drilling 
equipment  presently  manufactured  is  in 
fact  manufactured  abroad  and  not  in 
these  United  States,  and  that  valuable 
Jobs  are  lost  to  this  country  simply  by 
virtue  of  the  reason  that  the  equipment 
is  produced  abroad  and  not  in  this  coun- 
try. Therefore,  unless  the  situation  is 
corrected,  our  economy,  I  believe,  stands 
to  suffer. 

For  that  reason  I  have  offered  this 
language  to  induce  my  colleagues  to  con- 
sider buying  American  equipment  and 
to  induce  American  equipment  to  be  pro- 
duced here  in  the  United  States,  thereby 
boosting  the  number  of  Jobs  in  this  coun- 
try, and  in  my  own  district  as  well, 
which,  by  the  way,  is  one  of  the  largest 
geographical  producers  of  oil  and  gas  in 
the  Nation. 

The  Outer  Continental  Shelf  legisla- 
tion, with  the  Fish  amendment,  will  have 
an  enormous  effect  on  the  amount  of 
drilling  throughout' the  country.  The  first 
offshore  well  was  drilled  in  Louisiana  in 
1947,  and  since  that  time  production  has 
been  extremely  important  to  the  State's 
economy. 

In  1972,  a  peak  year  for  offshore  drill- 
ing activity,  the  Outer  Continental  Shelf- 
related  employment  counted  for  more 
than  17,000  Jobs.  These  Jobs  were  those 
related  to  drilling  activity  and  the  serv- 
ice industries  that  support  it.  Tliey  do 
not  include  Jobs  in  activities  caused  by 
offshore  drilling,  such  as  reining. 

It  is  easy  to  see,  Mr.  Chairman,  that 
offshore  drilling  is  a  big  industry  for  the 
State  of  Louisiana.  Yet  the  construction 
of  equipment  has  not  added  appreciably 
to  that  activity.  This  is  a  major  factor 
that  my  amendment  would  seek  to  cor- 
rect. 

The  people  of  this  country  need  Jobs, 
and  Jobs  can  be  provided  if  we  take  steps 
to  include  this  amendment  in  the  Fish 
substitute,  as  it  is  included  in  the  com- 
mittee bill. 

Mr.  Chairman,  I  am  proposing  this 
amendment  because  it  means  Jobs  not 
only  for  the  First  Congressional  District 
of  Louisiana  and  other  districts  of  Lou- 
isiana but  for  the  United  States  as  a 
whole. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 


Mr.  LIVINGSTON.  Yes,  I  will  be  happy 
to  yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  am  very 
happy  on  behalf  of  the  minority  to  ac- 
cept the  gentleman's  amendment.  It  was 
accepted  previously  by  this  Committee 
today  when  the  gentleman  offered  it  to 
the  Breaux  amendment.  I  think  the  rea- 
sons for  its  acceptance  are  Just  as  valid 
at  this  point  as  they  were  before. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  mi- 
nority leader. 

Mr.  RHODES.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  on  offering  this 
amendment.  I  think  it  is  a  good  amend- 
ment, and  I  certainly  intend  to  support 
it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Livincston)  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  Chairman,  I  know  that  these  emo- 
tional amendments  are  popular.  I  know 
they  are  hard  to  oppose,  but  we  should 
recognize  this  is  essentially  an  emo- 
tional issue,  not  a  real  issue. 

We  wrap  an  issue  like  this  in  the  flag 
and  we  drape  it  with  patriotism,  and  then 
we  say.  "Oh,  that's  great."  But  all  we 
are  really  doing  is  saying  that  for  some 
people  "We  are  going  to  create  Jobs  for 
you,  but  for  other  people  we  are  going 
to  take  Jobs  away. ' 

There  is  no  way  in  this  world  that 
we  can  get  away  with  this  kind  of  eco- 
nomics. It  will  not  work.  It  never  has 
worked.  It  causes  more  trouble. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  hsis 
been  conducting  hearings  in  the  last 
couple  of  days.  In  fact,  that  is  where 
the  members  from  thai  committee  are 
right  now. 

We  have  been  talking  to  all  of  the 
people  who  claim  to  be  impacted  by 
this  bill,  and  none  of  them  recommend 
that  this  be  the  solution  to  the  problem. 

Therefore,  Mr.  Chairman,  I  would 
encourage  the  Members  not  to  vote  for 
this  amendment.  I  know  it  sounds  sweet 
and  wonderful,  but  actually  it  is  not.  It 
will  hurt  other  Jobs.  It  will  penalize 
other  Americans  in  Jobs.  It  escalates 
the  kind  of  conflict  in  which  there  is  no 
winner,  and  it  is  bad  for  the  country.  It 
is  bad  for  people  who  want  Jobs. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

I  spoke  In  opposition  to  this  when 
the  same  issue  was  up  earlier  this 
afternoon.  I  think  it  puts  us  in  viola- 
tion of  our  present  trade  agreements.  I 
think  is  a  step  down  the  line  toward 
protectionism  that  was  created,  in  my 
Judgment,  not  to  Improve  the  pros- 
perity of  this  country  but  to  detract 
from  It. 


We  are  a  trading  nation,  and  we  are 
entirely  dependent  upon  our  foreign 
trade.  I  think  it  is  a  mistake  for  us  to 
get  into  this  type  of  protectionism. 

I  do  not  have  any  objection  to  re- 
quiring American  crews  on  these  ves- 
sels or  rigs,  but  I  think  it  is  an  entirely 
different  proposition  when  we  are 
building  vessels  for  the  U.S.  Navy  to 
require  U.S.  tax  dollars  to  be  spent  in 
this  country. 

This  is  not  what  we  are  doing  here. 
We  are  telling  private  people  that  they 
have  to  use  all  American  facilities,  all 
American  materials;  and  I  think  it  is 
a  mistake.  I  think  it  is  going  to  result 
in  reciprocal  steps  being  taken  by  for- 
eign countries  against  American  drill- 
ing rigs  which  are  scattered  clear 
across  the  face  of  the  globe. 

Mr.  GIBBONS.  And  this  amendment 
is  against  American  agricultural  prod- 
ucts for  which  we  badly  need  a  mar- 
ket, as  well  as  being  against  all  other 
American  products. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Florida  (Mr. 
Gibbons)  . 

I  think  this  kind  of  amendment,  if 
agreed  to,  would  be  bound  to  result  in 
retaliation. 

In  the  long  rim,  therefore,  adoption  of 
this  kind  of  amendment  is  going  to  cost 
American  Jobs  rather  than  save  Ameri- 
can Jobs. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  defeated. 

Mr.  GIBBONS.  Mr.  Chairman,  yester- 
day we  had  some  of  the  most  prominent 
Americans  in  the  steel  industry,  both 
representing  labor  and  the  producers  of 
steel;  and  none  of  them  recommend  this 
as  a  solution  to  the  problem. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  a  reasonable  vote  and 
not  to  put  this  amendment  in  the  bill. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  1  also 
would  like  to  associate  myself  with  the 
remarks  of  my  colleagues,  the  gentleman 
from  Ohio  (Mr.  Whalen)  and  the  gen- 
tleman from  Oregon  (Mr.  Duncan). 

While  there  is  this  initial  appeal  which 
the  amendment  has,  I  think  we  ought  to 
keep  in  mind.  No.  1,  that  the  com- 
mittee which  is  assigned  this  kind  of 
responsibility,  the  Committee  on  Ways 
and  Means,  is  not  recommending  this. 

I  think,  second,  we  have  to  keep  in 
mind  as  we  balance  this  whole  protec- 
tionism issue,  that  any  kind  of  barrier 
like  this  is,  in  and  of  itself,  inflationary 
and  that  there  is  no  way  of  getting 
around  that  fact. 

I  think  the  third  thing  we  ought  to  do 
is  to  take  a  small  look  at  history. 

The  Smoot-Hawley  tariff  was  designed 
to  give  Americans  Jobs.  It  did  precisely 
the  opposite. 

Mr.  Chairman,  I  see  a  real  danger  that 
we  are  still  moving  in  that  direction. 


I  commend  my  colleague,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  ,  for  his 
remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Livingston) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
New  York  (Mr.  Fish). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  19,  noes  23. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Seventy-nine  Members  are  present,  not 
a  quorum.  The  Chair  announces  that 
pursuant  to  clause  2,  rule  XXin,  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Piir- 
suant  to  clause  2,  rule  XXHI.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  request  for  a  recorded  vote. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Fish),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  143,  noes  229, 
not  voting  60.  as  follows : 
I  Ron  No.  16| 
AYES— 143 


Abdnor 

Crane 

Hubbard 

Anderson,  III. 

Daniel,  Dan 

Huckaby 

Andrews, 

Daniel.  R.  W. 

Hyde 

N  Dak. 

de  laOarza 

Ichord 

Archer 

Derwinski 

Johnson,  Colo 

Badham 

Devine 

Jones,  N.C. 

Bafalls 

Dickinson 

Jones,  Okla. 

Barnard 

Duncan,  Tenn 

Kazen 

Bauman 

Edwards,  Ala. 

Kelly 

Beard,  Tenn. 

Edwer-ls,  Okla. 

Kemp 

Boggs 

English 

Kindness 

Bowen 

Erlenborn 

Krueger 

Breaux 

Evans.  Del. 

Latta 

Brlnkley 

Evans,  Ob. 

Leach 

Brown,  Mich. 

Pish 

Livingston 

Brown,  Ohio 

Fllppo 

Lloyd.  Tenn. 

Broyhlll 

Porsythe 

Long.  La. 

Buchanan 

Frenzel 

Lott 

Burke,  Fla. 

Prey 

McClory 

Burleson,  Tex. 

Fuqua 

McDonald 

Butler 

Oammage 

McEwen 

Caputo 

(3oodllng 

McKlnney 

Cederberg 

Oradiaon 

Madlgan 

Chappell 

Orassley 

Mahon 

Clawson.  Del 

Hagedorn 

Marlenee 

Cleveland 

Hall 

Marriott 

Cochran 

Hammer- 

Martin 

Coleman 

schmldt 

Mathis 

Collins,  Tex. 

Hansen 

Michel 

Conable 

Harsha 

Mllford 

Corcoran 

Holt 

Miller.  Ohio 

Coughim 

Horton 

Mitchell.  NY. 

1010 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1978 


January  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1011 


1008 


CONGRESSIONAL  RECORD— HOUSE 


January  26,  1978 


and  worthy  Departments.  It  is  my  am- 
bition in  this  not  to  see  any  tilt  given 
in  this  legislation  by  inadvertence  that 
would  move  from  the  Department  of  En- 
ergy certain  responsibilities  over  to  the 
Department  of  the  Interior  or,  for  that 
matter,  the  other  way  around. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  happy 
to  yield  to  the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Yates,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  YATES.  In  view  of  the  statement 
made  by  the  gentleman  from  Louisiana 
(Mr.  Trxen)  that  some  controversy  does 
exist,  would  it  not  be  better  to  find  out 
before  we  vote  on  this  amendment  what 
the  controversy  is  so  that  we  are  in  a 
position  either  to  support  the  gentle- 
man's amendment  or  leave  that  decision 
to  the  President  of  the  United  States  as 
to  which  of  the  departments  ought  to 
have  that  responsibility? 

Mr.  BROWN  of  Ohio.  I  might  say  to 
the  gentleman  from  Illinois  I  state 
clearly  that  the  purpose  of  this  amend- 
ment is  to  leave  things  essentially  where 
they  are  so  that  the  President  of  the 
United  States  would  be  the  referee  to 
make  that  determination. 

It  is,  as  I  say,  not  my  ambition  either 
to  move  responsibilities  into  the  Depart- 
ment of  Energy  that  do  not  currently 
exist  there  under  the  DOE  law.  or  to  see 
them  moved,  specifically  not  to  see  them 
moved  to  the  Department  of  the  Interior 
from  the  legislation  we  passed  when  we 
created  the  Department  of  Energy. 
There  are  some  ambiguities  still  left  and 
I  think  the  President  has  the  responsi- 
bility to  resolve  them.  This  does  not 
resolve  them  one  way  or  the  other.  This 
Just  says  none  of  those  issues  that  are 
left  in  the  creation  of  the  Department 
of  Energy  should  be  changed  at  this 
point. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Brown)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  York 
(Mr.  Fish). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMKNOmNT  OrmiO  BT  MK.  LIVINGSTON  TO 
THK  AMCNDlfKNT  IN  THX  NATUKI  OF  A  BUB- 
8T1TUTI  OfmXO  BT  MB.  PUH 

Mr.  UVINQSTON.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Livingston  to 
the  amendment  In   the  nature  of  a  sub- 
stitute offered  by  Mr.  Fish:  Title  U,  add  the 
following  new  section  31: 
"Sbc.  31.  Docvmcntation  and  Rboutbt. 

(a)  Within  six  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  in  which  the  Coast  Oviard  Is 
operating  shall  by  regulation  require  that 


any  vessel,  rig,  platform,  or  other  vehicle  or 
structure  which  Is  used  for  activities  pursu- 
ant to  this  Act,  shall  comply  with  such  mini- 
mum standards  of  design,  construction,  al- 
teration, and  repair  as  the  Secretary  of  the 
Department  In  which  the  Coast  Ouard  Is 
operating  establishes;  and  except  as  provided 
In  subsection  (b)  of  this  section  and  which 
Is  contracted  to  be  built  or  rebuilt  one  year 
after  enactment  for  use  In  the  exploration, 
development  or  production  of  the  mineral 
resources  located  on  or  under  the  seabed 
and  subsoil  of  the  Outer  Continental  Shelf  be 
built  or  rebuilt  In  the  United  States  and 
when  required  to  be  documented,  be  docu- 
mented under  the  laws  of  the  United  States; 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
Its  contracted  delivery  date; 

(2)  the  requirements  will  result  In  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
usually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms 
"vessel,"  "documented  under  the  laws  of  the 
United  States."  shall  have  the  meaning  as- 
signed to  them  under  section  2  of  the  Ship- 
ping Act  of  1916  (46  U.S.C.  801  and  802)  and 
'built  or  rebuilt  in  the  United  States'  means 
that  only  articles,  materials  and  supplies  of 
the  growth,  production  or  manufacture  of 
the  United  States  as  defined  in  paragraph 
K  of  Section  1401  of  manufacture  of  the 
Tariff  Act  of  1930  may  be  used  in  such  build- 
ing or  rebuilding: 

Mr.  LIVINGSTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  to  dispense  with  further  reading 
of  the  amendment  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  to  read. 

The  Clerk  completed  the  reading  of  the 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quonim  is 
not  present. 

The  CHAIRMAN.  The  Chair  wUl 
count.  Thirty-two  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QtTOatTM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Livingston)  . 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
have  asked  that  this  amendment  be  con- 
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sldered  to  amend  the  Fish  substitute 
to  H.R.  1614  for  principally  the  same 
reason  that  I  came  before  this  Chamber 
after  the  Breaux  amendment  was  pend- 
ing. 

Mr.  Chairman,  my  amendment  again 
is  fundamentally  in  the  same  language 
as  offered  by  the  chairman  of  the  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Murphy)  ,  in  his  proposed  amend- 
ment to  the  original  bill,  H.R.  1614,  with 
respect  to  the  "Buy  American"  provi- 
sions. 

It  is  my  firm  conviction  that  the  en- 
tire OCS  bill  will  be  extremely  impor- 
tant to  the  fate  of  the  oil  and  gas  ex- 
ploration facilities  throughout  this  coun- 
try, not  only  in  my  own  State  of  Louisi- 
ana but  throughout  the  coastal  regions 
of  these  United  States. 

Therefore,  Mr.  Chairman,  let  me  point 
out  that  I  understand  that  roughly  80 
percent  of  the  American  offshore  drilling 
equipment  presently  manufactured  is  in 
fact  manufactured  abroad  and  not  in 
these  United  States,  and  that  valuable 
Jobs  are  lost  to  this  country  simply  by 
virtue  of  the  reason  that  the  equipment 
is  produced  abroad  and  not  in  this  coun- 
try. Therefore,  unless  the  situation  is 
corrected,  our  economy,  I  believe,  stands 
to  suffer. 

For  that  reason  I  have  offered  this 
language  to  induce  my  colleagues  to  con- 
sider buying  American  equipment  and 
to  induce  American  equipment  to  be  pro- 
duced here  in  the  United  States,  thereby 
boosting  the  number  of  Jobs  in  this  coun- 
try, and  in  my  own  district  as  well, 
which,  by  the  way,  is  one  of  the  largest 
geographical  producers  of  oil  and  gas  in 
the  Nation. 

The  Outer  Continental  Shelf  legisla- 
tion, with  the  Fish  amendment,  will  have 
an  enormous  effect  on  the  amount  of 
drilling  throughout' the  country.  The  first 
offshore  well  was  drilled  in  Louisiana  in 
1947,  and  since  that  time  production  has 
been  extremely  important  to  the  State's 
economy. 

In  1972,  a  peak  year  for  offshore  drill- 
ing activity,  the  Outer  Continental  Shelf- 
related  employment  counted  for  more 
than  17,000  Jobs.  These  Jobs  were  those 
related  to  drilling  activity  and  the  serv- 
ice industries  that  support  it.  Tliey  do 
not  include  Jobs  in  activities  caused  by 
offshore  drilling,  such  as  reining. 

It  is  easy  to  see,  Mr.  Chairman,  that 
offshore  drilling  is  a  big  industry  for  the 
State  of  Louisiana.  Yet  the  construction 
of  equipment  has  not  added  appreciably 
to  that  activity.  This  is  a  major  factor 
that  my  amendment  would  seek  to  cor- 
rect. 

The  people  of  this  country  need  Jobs, 
and  Jobs  can  be  provided  if  we  take  steps 
to  include  this  amendment  in  the  Fish 
substitute,  as  it  is  included  in  the  com- 
mittee bill. 

Mr.  Chairman,  I  am  proposing  this 
amendment  because  it  means  Jobs  not 
only  for  the  First  Congressional  District 
of  Louisiana  and  other  districts  of  Lou- 
isiana but  for  the  United  States  as  a 
whole. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 


Mr.  LIVINGSTON.  Yes,  I  will  be  happy 
to  yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  am  very 
happy  on  behalf  of  the  minority  to  ac- 
cept the  gentleman's  amendment.  It  was 
accepted  previously  by  this  Committee 
today  when  the  gentleman  offered  it  to 
the  Breaux  amendment.  I  think  the  rea- 
sons for  its  acceptance  are  Just  as  valid 
at  this  point  as  they  were  before. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the  mi- 
nority leader. 

Mr.  RHODES.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  on  offering  this 
amendment.  I  think  it  is  a  good  amend- 
ment, and  I  certainly  intend  to  support 
it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Livincston)  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  Chairman,  I  know  that  these  emo- 
tional amendments  are  popular.  I  know 
they  are  hard  to  oppose,  but  we  should 
recognize  this  is  essentially  an  emo- 
tional issue,  not  a  real  issue. 

We  wrap  an  issue  like  this  in  the  flag 
and  we  drape  it  with  patriotism,  and  then 
we  say.  "Oh,  that's  great."  But  all  we 
are  really  doing  is  saying  that  for  some 
people  "We  are  going  to  create  Jobs  for 
you,  but  for  other  people  we  are  going 
to  take  Jobs  away. ' 

There  is  no  way  in  this  world  that 
we  can  get  away  with  this  kind  of  eco- 
nomics. It  will  not  work.  It  never  has 
worked.  It  causes  more  trouble. 

The  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means  hsis 
been  conducting  hearings  in  the  last 
couple  of  days.  In  fact,  that  is  where 
the  members  from  thai  committee  are 
right  now. 

We  have  been  talking  to  all  of  the 
people  who  claim  to  be  impacted  by 
this  bill,  and  none  of  them  recommend 
that  this  be  the  solution  to  the  problem. 

Therefore,  Mr.  Chairman,  I  would 
encourage  the  Members  not  to  vote  for 
this  amendment.  I  know  it  sounds  sweet 
and  wonderful,  but  actually  it  is  not.  It 
will  hurt  other  Jobs.  It  will  penalize 
other  Americans  in  Jobs.  It  escalates 
the  kind  of  conflict  in  which  there  is  no 
winner,  and  it  is  bad  for  the  country.  It 
is  bad  for  people  who  want  Jobs. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  would  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

I  spoke  In  opposition  to  this  when 
the  same  issue  was  up  earlier  this 
afternoon.  I  think  it  puts  us  in  viola- 
tion of  our  present  trade  agreements.  I 
think  is  a  step  down  the  line  toward 
protectionism  that  was  created,  in  my 
Judgment,  not  to  Improve  the  pros- 
perity of  this  country  but  to  detract 
from  It. 


We  are  a  trading  nation,  and  we  are 
entirely  dependent  upon  our  foreign 
trade.  I  think  it  is  a  mistake  for  us  to 
get  into  this  type  of  protectionism. 

I  do  not  have  any  objection  to  re- 
quiring American  crews  on  these  ves- 
sels or  rigs,  but  I  think  it  is  an  entirely 
different  proposition  when  we  are 
building  vessels  for  the  U.S.  Navy  to 
require  U.S.  tax  dollars  to  be  spent  in 
this  country. 

This  is  not  what  we  are  doing  here. 
We  are  telling  private  people  that  they 
have  to  use  all  American  facilities,  all 
American  materials;  and  I  think  it  is 
a  mistake.  I  think  it  is  going  to  result 
in  reciprocal  steps  being  taken  by  for- 
eign countries  against  American  drill- 
ing rigs  which  are  scattered  clear 
across  the  face  of  the  globe. 

Mr.  GIBBONS.  And  this  amendment 
is  against  American  agricultural  prod- 
ucts for  which  we  badly  need  a  mar- 
ket, as  well  as  being  against  all  other 
American  products. 

Mr.  WHALEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Florida  (Mr. 
Gibbons)  . 

I  think  this  kind  of  amendment,  if 
agreed  to,  would  be  bound  to  result  in 
retaliation. 

In  the  long  rim,  therefore,  adoption  of 
this  kind  of  amendment  is  going  to  cost 
American  Jobs  rather  than  save  Ameri- 
can Jobs. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  defeated. 

Mr.  GIBBONS.  Mr.  Chairman,  yester- 
day we  had  some  of  the  most  prominent 
Americans  in  the  steel  industry,  both 
representing  labor  and  the  producers  of 
steel;  and  none  of  them  recommend  this 
as  a  solution  to  the  problem. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  vote  a  reasonable  vote  and 
not  to  put  this  amendment  in  the  bill. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  1  also 
would  like  to  associate  myself  with  the 
remarks  of  my  colleagues,  the  gentleman 
from  Ohio  (Mr.  Whalen)  and  the  gen- 
tleman from  Oregon  (Mr.  Duncan). 

While  there  is  this  initial  appeal  which 
the  amendment  has,  I  think  we  ought  to 
keep  in  mind.  No.  1,  that  the  com- 
mittee which  is  assigned  this  kind  of 
responsibility,  the  Committee  on  Ways 
and  Means,  is  not  recommending  this. 

I  think,  second,  we  have  to  keep  in 
mind  as  we  balance  this  whole  protec- 
tionism issue,  that  any  kind  of  barrier 
like  this  is,  in  and  of  itself,  inflationary 
and  that  there  is  no  way  of  getting 
around  that  fact. 

I  think  the  third  thing  we  ought  to  do 
is  to  take  a  small  look  at  history. 

The  Smoot-Hawley  tariff  was  designed 
to  give  Americans  Jobs.  It  did  precisely 
the  opposite. 

Mr.  Chairman,  I  see  a  real  danger  that 
we  are  still  moving  in  that  direction. 


I  commend  my  colleague,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  ,  for  his 
remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Livingston) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
New  York  (Mr.  Fish). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  19,  noes  23. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Seventy-nine  Members  are  present,  not 
a  quorum.  The  Chair  announces  that 
pursuant  to  clause  2,  rule  XXin,  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Piir- 
suant  to  clause  2,  rule  XXHI.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  request  for  a  recorded  vote. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  Fish),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  143,  noes  229, 
not  voting  60.  as  follows : 
I  Ron  No.  16| 
AYES— 143 


Abdnor 

Crane 

Hubbard 

Anderson,  III. 

Daniel,  Dan 

Huckaby 

Andrews, 

Daniel.  R.  W. 

Hyde 

N  Dak. 

de  laOarza 

Ichord 

Archer 

Derwinski 

Johnson,  Colo 

Badham 

Devine 

Jones,  N.C. 

Bafalls 

Dickinson 

Jones,  Okla. 

Barnard 

Duncan,  Tenn 

Kazen 

Bauman 

Edwards,  Ala. 

Kelly 

Beard,  Tenn. 

Edwer-ls,  Okla. 

Kemp 

Boggs 

English 

Kindness 

Bowen 

Erlenborn 

Krueger 

Breaux 

Evans.  Del. 

Latta 

Brlnkley 

Evans,  Ob. 

Leach 

Brown,  Mich. 

Pish 

Livingston 

Brown,  Ohio 

Fllppo 

Lloyd.  Tenn. 

Broyhlll 

Porsythe 

Long.  La. 

Buchanan 

Frenzel 

Lott 

Burke,  Fla. 

Prey 

McClory 

Burleson,  Tex. 

Fuqua 

McDonald 

Butler 

Oammage 

McEwen 

Caputo 

(3oodllng 

McKlnney 

Cederberg 

Oradiaon 

Madlgan 

Chappell 

Orassley 

Mahon 

Clawson.  Del 

Hagedorn 

Marlenee 

Cleveland 

Hall 

Marriott 

Cochran 

Hammer- 

Martin 

Coleman 

schmldt 

Mathis 

Collins,  Tex. 

Hansen 

Michel 

Conable 

Harsha 

Mllford 

Corcoran 

Holt 

Miller.  Ohio 

Coughim 

Horton 

Mitchell.  NY. 
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Montgomery 

Moore 

Myen,  Oary 

Myers,  John 

O'Brien 

Pickle 

Poace 

Prttchard 

Pursell 

Quayle 

QuUIen' 

RaUsback 

Regula 

Rhodes 

RUenhooyer 

Roblnaon 

Rouaselot 


Rudd 

Runnels 

Santini 

Saraaln 

Satterfleld 

Sawyer 

Schulze 

Shuster 

Smith.  Nebr. 

Snyder 

Spence 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Taylor 

NOES— 229 


Thone 

Treen 

Vander  Jagt 

Walker 

Watklns 

White 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Toung,  Fla. 

Toung,  Tex. 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuOoln 
Baldus 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boiling 
Bonlor 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  PhUUp 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chlsholm 
Clausen, 

DonH. 
aay 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Com  well 
D'Amours 
Davis 
Delaney 
DeUums 
Derrick 
Dicks 
Dlsgell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Xarly 
Xckhardt 
Bdgar 

Bdwards.  Calif. 
BUberg 
Bmery 
Brtel 

Brans,  Colo. 
Bvans,  Ind. 
Fary 
Pascell 
Pen  wick 
Flsber 
Plthlan 
Plood 
norlo 

NOTVOTINO— «0 
Armstrong         Boland  Burgener 

Asbbrook  Bonker  Burke,  Calif. 

Baucxis  Brooks  Cotter 

Beard.  R.I.  Broomfleld         Cunningham 


Poley 

Moorhead,  Pa. 

Ford.  Mich. 

Moss 

Pord,  Tenn. 

Mottl 

Fountain 

Murphy,  lU. 

Fowler 

Murphy,  N.Y. 

Praser 

Murtha 

Oaydoe 

Myers,  Michael 

Oephardt 

Natcher 

Olalmo 

Neal 

Olbbons 

Nedzl 

Oilman 

Nolan 

Olnn 

Nowak 

Ollckman 

Oakar 

Oore 

Oberstar 

Oudger 

Obey 

Hamilton 

Ottlnger 

Hanley 

Panetta 

Hannaford 

Patten 

Harkln 

Patterson 

Harrington 

Pattlson 

Harris 

Pease 

Hawkins 

Perkins 

Heckler 

Pike 

Hefner 

Pressler 

Heftel 

Preyer 

Holland 

Price 

HoUenbeck 

Rahall 

Holtzman 

Rangel 

Howard 

Richmond 

Hughes 

Rlnaldo 

Jacobs 

Roberts 

Jeffords 

Rogers 

Jenkins 

Rooney 

Jenrette 

Rose 

Johnson,  Calll 

Rosenthal 

Jones,  Tenn. 

Rostenkowskl 

Jordan 

Russo 

Kastenmeler 

Scheuer 

Keys 

Schroeder 

KUdee 

Selberllng 

Kostmayer 

Sharp 

Krebs 

Simon 

LaPalce 

Skelton 

Lagomarslno 

Skubltz 

Le  Fante 

Slack 

Lederer 

Smith,  Iowa 

Lehman 

Solarz 

Lent 

Spellman 

Levltas 

Stark 

Uoyd.  Calif. 

Steers 

Long,  Md. 

Stokes 

Luken 

Stratton 

Lundlne 

Studds 

McCloakey 

Teague 

McCormack 

Thompson 

McDade 

Traxler 

McPall 

Tsongas 

McHugh 

Udall 

McKay 

Ullman 

Magulre 

Van  Deerlln 

Mann 

Vanlk 

Markey 

Vento 

Marks 

Volkmer 

Mattox 

Walgren 

Maszoll 

Waxman 

Meeds 

Weaver 

Metcalfe 

Weiss 

Meyner 

Whalen 

Mlkulskl 

Whltehurst 

Mlkva 

Whitley 

MUler,  Calif. 

Wolff 

MlneU 

Wright 

Mlnlah 

rates 

Mitchell,  Md. 

Yatron 

Moakley 

Young,  Mo. 

Moffett 

Zablockl 

MoUohan 

Zeferettl 

Danlelson 

Dent 

Dlggs 

Doman 

Flndley 

Flowers 

Flynt 

Ooldwater 

Gonzalez 

Ouyer 

Hlghtower 

HUlls 

Ireland 

Kasten 

Ketchum 

Leggett 

Lujan 


Moorhead, 

Calif. 
Murphy,  Pa. 
Nichols 
Nix 

Pepper 
Pettis 
Qule 
Reuss 
Rodlno 
Roe 

Roncallo 
Roybal 
Ruppe 
Ryan 
Sebellus 
Shipley 


Slkes 

Slsk 

St  Oermaln 

Staggers 

Stangeland 

Synuns 

Thornton 

Trlble 

Tucker 

Waggonner 

Walsh 

Wampler 

Wilson,  Bob 

WUson,  C.  H. 

Wlrth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Slkes  for,  with  Mr.  Dent  against. 

Mr.  Ireland  for,  with  Mr.  Bonker  against. 

Mr.  Stangeland  for,  with  Mr.  Baucus 
against. 

Mr.  Sebellus  for,  with  Mr.  Staggers  against. 

Mr.  Ouyer  for,  with  Mr.  St  Germain 
against. 

Mr.  Doman  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Ashbrook  for,  with  Mr.  Ryan  against. 

Mr.  Broomfleld  for,  with  Mr.  Cotter 
against. 

Mr.  Lujan  for,  with  Mr.  Rodlno  against. 

Mr.  Synuns  for,  with  Mr.  Nix  against. 

Mr.  HANNAFORD  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAraMAN.  The  Clerk  will 
designate  the  title  of  the  bill  now  pend- 
ing. 

The  Clerk  read  as  follows: 

TITLE  I— PINDINOS  AND  PURPOSES 
WITH  RESPECT  TO  MANAQINO  THE 
RESOURCES  OP  THE  OUTER  CONTI- 
NENTAL SHELF 

rlNDDfOS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(1)  the  demand  for  energy  in  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas 
has  declined  In  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  Imported  oil  is 
not  inevitable,  but  U  rather  subject  to 
significant  reduction  by  increasing  the  de- 
velopment of  domestic  sources  of  energy 
supply; 

(6)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  addi- 
tions to  domestic  reserves  in  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  win  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Oovemment  of  the  United  States  holds 
m  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  ContinenUl  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  compe- 
tition, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 


ural gas  reserves  of  the  Outer  Continental 
Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  caxise  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governments  in  re- 
sponse to  activities  on  the  Outer  Continen- 
tal Shelf  cannot  anticipate  and  ameliorate 
such  adverse  Impacts  unless  such  States  and 
local  governments  are  provided  with  timely 
access  to  information  regarding  activities  on 
the  Outer  Continental  Shelf  and  an  oppor- 
tunity to  review  and  conunent  on  decisions 
relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
dUcharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Oovernment  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PT7RPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Continen- 
tal Shelf  in  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible.  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  compe- 
tition; 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource  pro- 
duction which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(6)  assure  that  States,  and  through  SUtes, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  re- 
view and  comment  on  decisions  relating  to 
such  activities.  In  order  to  anticipate,  ameli- 
orate, and  plan  for  the  Impacts  of  such 
activities; 

(6)  assure  that  States,  and  through  States, 
local  govemmenU.  which  are  directly  af- 
fected by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 
vided an  opportunity  to  participate  in  policy 
and  planning  decisions  relating  to  manage- 
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ment  of  the  resources  of  the  Outer  Continen- 
tal Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  flsh  and 
shellflsh; 

(8)  establish  an  ollspiu  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  resxilt  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
aiges  to  public  or  private  interests  caused  by 
such  splUs  or  discharges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
iiral  gas  resources  of  the  Outer  Continental 
Shelf  is  assessed  at  the  earliest  practicable 
time. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(By  unanimous  consent  Mr.  Rhodes 
was  allowed  to  speak  out  of  order.) 

THE   DAVID    W.    MARSTON    AFFAIR 

Mr.  RHODES.  Mr.  Chairmsm,  I  read 
With  great  disappointment  a  statement 
attributed  to  my  good  friend,  the  Speaker 
of  the  House,  with  regard  to  David  W. 
Marston.  I  think  the  remarks  of  the 
Speaker  are  regrettable,  inaccurate,  and 
imbecomlng  of  a  person  of  the  Speaker's 
stature. 

He  is  quoted  on  the  news  wire  as  hav- 
ing said  of  Marston : 

He  never  should  have  had  the  job.  He  is  a 
Republican  political  animal.  ...  He  went  in 
there  with  vlclousness  in  his  heart  and  for 
only  one  reason,  to  get  Democrats.  ...  If  I 
have  any  criticism  of  the  way  the  President 
handled  that  case  it's  that  he  didn't  fire 
Marston  soon  enough. 

Now,  when  President  Carter  was  cam- 
paigning for  office  he  promised  a  change 
in  the  political  appointment  system  for 
Federal  prosecutors.  In  spite  of  this 
promise  President  Carter  and  officials 
within  his  administration  have  admit- 
tedly handled  the  Marston  affair  in  a  po- 
litical manner. 

The  Speaker  is  quoted  as  saying  that 
Mr.  Marston  approached  his  job  with 
"viciousness  in  his  heart  and  for  only  one 
reason,  to  get  Democrats."  That  state- 
ment astounds  me  and  is  utterly  ridicu- 
lous. There  has  been  absolutely  no  proof 
of  any  political  operation  or  motive  on 
the  part  of  Mr.  Marston.  When  the 
Speaker  called  him  a  "Republican  politi- 
cal animal"  he  sank  to  a  new  low  of  po- 
litical demagoguery. 

In  vigorously  pursuing  corruption  by 
State  officials,  Mr.  Marston  indicted  and 
prosecuted  Republicans  as  well  as  Demo- 
crats. One  former  Republican  county 
chairman — who  represented  one  of  Penn- 
sylvania's leading  Republican  counties — 
a  man  with  statewide  Influence — is  cur- 
rently In  jail  as  a  result  of  Mr.  Marston's 
active  pursuit  of  corruption.  As  a  matter 
of  fact,  the  Indictment  of  this  Republi- 
can Party  official  came  just  a  few  weeks 
before  the  1976  election.  If  Mr.  Marston 
had  been  playing  politics,  he  certainly 
would  have  withheld  this  action,  which 
came  so  near  to  a  close  Presidential  elec- 
tion. Certainly  I  think  the  least  you  could 
say  is  that  this  is  hardly  the  work  of  a 
"vicious  Republican   political   animal." 

Another  man  who  had  nm  as  a  Repub- 
lican candidate  for  the  House  is  cur- 


rently under  indictment  as  a  result  of 
Mr.  Marston's  efforts. 

I  believe  the  Speaker's  attack  on  Mr. 
Marston  is  uncalled  for  and  further  de- 
generates a  situation  the  Democratic 
Justice  Department  has  already  handled 
very  poorly. 

Congress  is  currently  struggling 
through  Watergate,  through  Korea- 
gate,  to  regain  its  integrity  in  the  public 
mind.  We  should  encourage  active  dis- 
covery and  prosecution  of  wrongdoing  by 
all  public  officials.  I  think  the  Speaker's 
remarks  are  a  disservice  to  the  House.  I 
read  them  without  anger,  but  with  great 
personal  sorrow. 

Mr.  Chairman,  the  bill  we  have  before 
us  today,  H.R.  1614,  is  not  soimd  legis- 
lation. Its  progress  to  date  has  violated 
long-accepted  House  procedures,  as  the 
ad  hoc  committee  has  run  roughshod 
over  the  jurisdiction  of  duly  assigned 
standing  committees  of  the  House. 

It  appears  that  the  sudden  great  haste 
expressed  by  the  administration  and  the 
leadership  of  this  body  reflects  an  atti- 
tude of  "do  something,  even  if  it  is 
wrong."  Certainly,  Congress  has  not  cov- 
ered itself  with  glory  in  its  handling  of 
the  energy  challenge.  It  would  not  be 
sensible  to  compound  past  failures  by 
enacting  a  piece  of  legislation  that  runs 
counter  to  obvious  energy  needs. 

Let  us  look  at  the  realities  of  our 
energy  situation.  We  all  know  that  we 
import  nearly  half  our  petroleum.  We 
all  know  that  oil  and  gas  produce  about 
75  percent  of  our  energy  used  today.  We 
also  should  know  that  we  have  a  vast 
potential  for  increased  supplies  by  drill- 
ing off  our  thousands  of  miles  of  coast- 
line. 

Today,  less  than  5  percent  of  coastal 
shelf  lands  have  been  offered  for  explo- 
ration and  development.  Yet,  these  areas 
produce  15.6  percent  of  our  domestic  oil 
and  21.5  percent  of  our  natural  gas.  It 
does  not  make  any  sense  to  me  for  this 
Congress  to  pass  a  bill  that  will  hamper 
orderly  development  of  a  much -needed 
resource. 

This  bill  proposes  49  new  sets  of  regu- 
lations. Obviously  this  will  lengtiien  the 
leadtime  necessary  to  get  these  resources 
into  production  by  an  estimated  3  to  6 
years.  It  requires  a  double  environmental 
impact  process — one  for  exploration — 
and  another  before  a  find  can  be  devel- 
oped. More  delay. 

The  Congress  established  a  fair  and 
workable  bidding  process  in  the  1953  act. 
This  bill  introduces  a  rigid  formula  re- 
quiring that  50  percent  of  the  bidding  be 
conducted  under  six  new  experimental 
bidding  processes — involving  compli- 
cated mixes  of  bonus  payments,  royalties 
and  sliding  rovalties,  and  commitment 
payments.  It  should  be  clear  that  this 
will  in  itself  complicate  and  needlessly 
extend  the  time  required  for  the  bid  proc- 
ess. It  would  be  far  more  feasible  to 
require  that  at  least  50  percent  of  the 
bids  be  under  the  tried  and  tested  for- 
mula of  the  original  act,  so  that  we  could 
move  ahead  with  development  on  the 
most  promising  areas  while  the  Secretary 


experiments   with   the  half-dozen  new 
formulas. 

This  bill  extends  the  powers  of  OSHA, 
which  automatically  portends  delays  and 
conflict  between  Government  and  the 
industry. 

Mr.  Chairman,  we  have  had  an  off- 
shore leasing  program  for  the  past  quar- 
ter of  a  century  that  has  produced  what 
the  Nation  needs,  substantial  supplies  of 
natural  gas  and  oil.  It  has  provided  Fed- 
eral revenues  under  the  two  systems  of 
granting  leases  now  in  effect.  At  a  time 
when  our  need  quite  clearly  is  for  aug- 
mented domestic  supplies  of  oil  and  gas. 
Congress  should  not  disrupt  the  devel- 
opment program  by  passing  legislation 
that  produces  nothing  but  redtape  and 
moves  us  away  from  our  goal  of  less  de- 
pendence on  imports. 

I  believe  that  the  alternative  proposed 
by  my  colleague  from  New  York,  Con- 
gressman Hamilton  Fish,  is  a  pragmatic, 
effective  bill  that  would  carefully  and 
wisely  amend  the  Outer  Continental 
Shelf  Lands  Act  of  1953,  without  endan- 
gering the  environment  or  throwing  up 
bureaucratic  roadblocks  in  the  path  of 
production. 

I  urge  my  colleagues  to  reject  HJl. 
1614,  and  instead  to  accept  the  much 
better  substitute  offered  by  my  colleague 
from  New  York. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
support  today  for  the  "Build  American" 
amendment  that  is  being  offered  to  the 
Breaux  substitute  amendment  for  the 
Outer  Continental  Shelf  Lands  Act. 

It  is  imperative  that  such  an  amend- 
ment be  included  in  this  bill  if  we  are 
going  to  act  responsibly  in  protecting  our 
offshore  oil  vessel  construction  industry. 
The  current  trend  of  competitors  who 
are  willing  to  build  offshore  oil  drilling 
equipment  at  no  proflt  or  even  at  a  loss 
must  be  dealt  with  before  we  let,  yet 
again,  another  industry  suffer  at  the 
hands  of  foreign  governments.  Especial- 
ly when  these  governments  have,  at 
times,  even  gone  so  far  as  to  subsidize 
their  industry  in  order  to  get  their  foot 
in  the  door  and  squeeze  our  workers  out. 

This  amendment,  by  requiring  that  all 
offshore  equipment  be  built  in  the  United 
States  of  U.S.  materials,  will  help  to  pro- 
tect thoussmds  of  U.S.  construction  and 
offshore  workers  jobs  that  are  in  serious 
jeopardy.  Further,  it  will  have  the  effect 
of  halting  the  steady  erosion  of  the  U.S. 
offshore  construction  industry  to  low- 
wage  foreign  nations. 

This  amendment  will  also  create  new 
employment  on  the  east  and  west  coasts 
as  offshore  development  proceeds.  This 
is  of  particular  importance  because  un- 
employment in  these  areas  is  significantly 
below  the  national  average  and  projec- 
tions indicate  an  even  further  drop  on 
the  east  coast  for  the  next  few  years. 

Additional  benefits  to  adoption  of  this 
amendment  is  the  effect  it  will  have  on 
our  presently  troubled  steel  industry 
which  is  suffering  from  a  serious  down- 
turn in  production.  The  offshore  platform 
potential  between  1977-87  on  both  coasts 
is  between  120  to  170  platforms  which  will 
require  from  2  to  3  million  tons  of  steel. 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Slkes  for,  with  Mr.  Dent  against. 

Mr.  Ireland  for,  with  Mr.  Bonker  against. 

Mr.  Stangeland  for,  with  Mr.  Baucus 
against. 

Mr.  Sebellus  for,  with  Mr.  Staggers  against. 

Mr.  Ouyer  for,  with  Mr.  St  Germain 
against. 

Mr.  Doman  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Ashbrook  for,  with  Mr.  Ryan  against. 

Mr.  Broomfleld  for,  with  Mr.  Cotter 
against. 

Mr.  Lujan  for,  with  Mr.  Rodlno  against. 

Mr.  Synuns  for,  with  Mr.  Nix  against. 

Mr.  HANNAFORD  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAraMAN.  The  Clerk  will 
designate  the  title  of  the  bill  now  pend- 
ing. 

The  Clerk  read  as  follows: 

TITLE  I— PINDINOS  AND  PURPOSES 
WITH  RESPECT  TO  MANAQINO  THE 
RESOURCES  OP  THE  OUTER  CONTI- 
NENTAL SHELF 

rlNDDfOS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(1)  the  demand  for  energy  in  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas 
has  declined  In  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  Imported  oil  is 
not  inevitable,  but  U  rather  subject  to 
significant  reduction  by  increasing  the  de- 
velopment of  domestic  sources  of  energy 
supply; 

(6)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  addi- 
tions to  domestic  reserves  in  recent  years; 

(6)  technology  is  or  can  be  made  available 
which  win  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Oovemment  of  the  United  States  holds 
m  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  ContinenUl  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  compe- 
tition, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 


ural gas  reserves  of  the  Outer  Continental 
Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  in  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  caxise  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governments  in  re- 
sponse to  activities  on  the  Outer  Continen- 
tal Shelf  cannot  anticipate  and  ameliorate 
such  adverse  Impacts  unless  such  States  and 
local  governments  are  provided  with  timely 
access  to  information  regarding  activities  on 
the  Outer  Continental  Shelf  and  an  oppor- 
tunity to  review  and  conunent  on  decisions 
relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
dUcharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Oovernment  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PT7RPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  in  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Continen- 
tal Shelf  in  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible.  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  pre- 
serve and  maintain  free  enterprise  compe- 
tition; 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource  pro- 
duction which  will  eliminate  or  minimize 
risk  of  damage  to  the  human,  marine,  and 
coastal  environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(6)  assure  that  States,  and  through  SUtes, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  re- 
view and  comment  on  decisions  relating  to 
such  activities.  In  order  to  anticipate,  ameli- 
orate, and  plan  for  the  Impacts  of  such 
activities; 

(6)  assure  that  States,  and  through  States, 
local  govemmenU.  which  are  directly  af- 
fected by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 
vided an  opportunity  to  participate  in  policy 
and  planning  decisions  relating  to  manage- 
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ment  of  the  resources  of  the  Outer  Continen- 
tal Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the 
recovery  of  other  resources  such  as  flsh  and 
shellflsh; 

(8)  establish  an  ollspiu  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  resxilt  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
aiges  to  public  or  private  interests  caused  by 
such  splUs  or  discharges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
iiral  gas  resources  of  the  Outer  Continental 
Shelf  is  assessed  at  the  earliest  practicable 
time. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

(By  unanimous  consent  Mr.  Rhodes 
was  allowed  to  speak  out  of  order.) 

THE   DAVID    W.    MARSTON    AFFAIR 

Mr.  RHODES.  Mr.  Chairmsm,  I  read 
With  great  disappointment  a  statement 
attributed  to  my  good  friend,  the  Speaker 
of  the  House,  with  regard  to  David  W. 
Marston.  I  think  the  remarks  of  the 
Speaker  are  regrettable,  inaccurate,  and 
imbecomlng  of  a  person  of  the  Speaker's 
stature. 

He  is  quoted  on  the  news  wire  as  hav- 
ing said  of  Marston : 

He  never  should  have  had  the  job.  He  is  a 
Republican  political  animal.  ...  He  went  in 
there  with  vlclousness  in  his  heart  and  for 
only  one  reason,  to  get  Democrats.  ...  If  I 
have  any  criticism  of  the  way  the  President 
handled  that  case  it's  that  he  didn't  fire 
Marston  soon  enough. 

Now,  when  President  Carter  was  cam- 
paigning for  office  he  promised  a  change 
in  the  political  appointment  system  for 
Federal  prosecutors.  In  spite  of  this 
promise  President  Carter  and  officials 
within  his  administration  have  admit- 
tedly handled  the  Marston  affair  in  a  po- 
litical manner. 

The  Speaker  is  quoted  as  saying  that 
Mr.  Marston  approached  his  job  with 
"viciousness  in  his  heart  and  for  only  one 
reason,  to  get  Democrats."  That  state- 
ment astounds  me  and  is  utterly  ridicu- 
lous. There  has  been  absolutely  no  proof 
of  any  political  operation  or  motive  on 
the  part  of  Mr.  Marston.  When  the 
Speaker  called  him  a  "Republican  politi- 
cal animal"  he  sank  to  a  new  low  of  po- 
litical demagoguery. 

In  vigorously  pursuing  corruption  by 
State  officials,  Mr.  Marston  indicted  and 
prosecuted  Republicans  as  well  as  Demo- 
crats. One  former  Republican  county 
chairman — who  represented  one  of  Penn- 
sylvania's leading  Republican  counties — 
a  man  with  statewide  Influence — is  cur- 
rently In  jail  as  a  result  of  Mr.  Marston's 
active  pursuit  of  corruption.  As  a  matter 
of  fact,  the  Indictment  of  this  Republi- 
can Party  official  came  just  a  few  weeks 
before  the  1976  election.  If  Mr.  Marston 
had  been  playing  politics,  he  certainly 
would  have  withheld  this  action,  which 
came  so  near  to  a  close  Presidential  elec- 
tion. Certainly  I  think  the  least  you  could 
say  is  that  this  is  hardly  the  work  of  a 
"vicious  Republican   political   animal." 

Another  man  who  had  nm  as  a  Repub- 
lican candidate  for  the  House  is  cur- 


rently under  indictment  as  a  result  of 
Mr.  Marston's  efforts. 

I  believe  the  Speaker's  attack  on  Mr. 
Marston  is  uncalled  for  and  further  de- 
generates a  situation  the  Democratic 
Justice  Department  has  already  handled 
very  poorly. 

Congress  is  currently  struggling 
through  Watergate,  through  Korea- 
gate,  to  regain  its  integrity  in  the  public 
mind.  We  should  encourage  active  dis- 
covery and  prosecution  of  wrongdoing  by 
all  public  officials.  I  think  the  Speaker's 
remarks  are  a  disservice  to  the  House.  I 
read  them  without  anger,  but  with  great 
personal  sorrow. 

Mr.  Chairman,  the  bill  we  have  before 
us  today,  H.R.  1614,  is  not  soimd  legis- 
lation. Its  progress  to  date  has  violated 
long-accepted  House  procedures,  as  the 
ad  hoc  committee  has  run  roughshod 
over  the  jurisdiction  of  duly  assigned 
standing  committees  of  the  House. 

It  appears  that  the  sudden  great  haste 
expressed  by  the  administration  and  the 
leadership  of  this  body  reflects  an  atti- 
tude of  "do  something,  even  if  it  is 
wrong."  Certainly,  Congress  has  not  cov- 
ered itself  with  glory  in  its  handling  of 
the  energy  challenge.  It  would  not  be 
sensible  to  compound  past  failures  by 
enacting  a  piece  of  legislation  that  runs 
counter  to  obvious  energy  needs. 

Let  us  look  at  the  realities  of  our 
energy  situation.  We  all  know  that  we 
import  nearly  half  our  petroleum.  We 
all  know  that  oil  and  gas  produce  about 
75  percent  of  our  energy  used  today.  We 
also  should  know  that  we  have  a  vast 
potential  for  increased  supplies  by  drill- 
ing off  our  thousands  of  miles  of  coast- 
line. 

Today,  less  than  5  percent  of  coastal 
shelf  lands  have  been  offered  for  explo- 
ration and  development.  Yet,  these  areas 
produce  15.6  percent  of  our  domestic  oil 
and  21.5  percent  of  our  natural  gas.  It 
does  not  make  any  sense  to  me  for  this 
Congress  to  pass  a  bill  that  will  hamper 
orderly  development  of  a  much -needed 
resource. 

This  bill  proposes  49  new  sets  of  regu- 
lations. Obviously  this  will  lengtiien  the 
leadtime  necessary  to  get  these  resources 
into  production  by  an  estimated  3  to  6 
years.  It  requires  a  double  environmental 
impact  process — one  for  exploration — 
and  another  before  a  find  can  be  devel- 
oped. More  delay. 

The  Congress  established  a  fair  and 
workable  bidding  process  in  the  1953  act. 
This  bill  introduces  a  rigid  formula  re- 
quiring that  50  percent  of  the  bidding  be 
conducted  under  six  new  experimental 
bidding  processes — involving  compli- 
cated mixes  of  bonus  payments,  royalties 
and  sliding  rovalties,  and  commitment 
payments.  It  should  be  clear  that  this 
will  in  itself  complicate  and  needlessly 
extend  the  time  required  for  the  bid  proc- 
ess. It  would  be  far  more  feasible  to 
require  that  at  least  50  percent  of  the 
bids  be  under  the  tried  and  tested  for- 
mula of  the  original  act,  so  that  we  could 
move  ahead  with  development  on  the 
most  promising  areas  while  the  Secretary 


experiments   with   the  half-dozen  new 
formulas. 

This  bill  extends  the  powers  of  OSHA, 
which  automatically  portends  delays  and 
conflict  between  Government  and  the 
industry. 

Mr.  Chairman,  we  have  had  an  off- 
shore leasing  program  for  the  past  quar- 
ter of  a  century  that  has  produced  what 
the  Nation  needs,  substantial  supplies  of 
natural  gas  and  oil.  It  has  provided  Fed- 
eral revenues  under  the  two  systems  of 
granting  leases  now  in  effect.  At  a  time 
when  our  need  quite  clearly  is  for  aug- 
mented domestic  supplies  of  oil  and  gas. 
Congress  should  not  disrupt  the  devel- 
opment program  by  passing  legislation 
that  produces  nothing  but  redtape  and 
moves  us  away  from  our  goal  of  less  de- 
pendence on  imports. 

I  believe  that  the  alternative  proposed 
by  my  colleague  from  New  York,  Con- 
gressman Hamilton  Fish,  is  a  pragmatic, 
effective  bill  that  would  carefully  and 
wisely  amend  the  Outer  Continental 
Shelf  Lands  Act  of  1953,  without  endan- 
gering the  environment  or  throwing  up 
bureaucratic  roadblocks  in  the  path  of 
production. 

I  urge  my  colleagues  to  reject  HJl. 
1614,  and  instead  to  accept  the  much 
better  substitute  offered  by  my  colleague 
from  New  York. 

Mr.  LUKEN.  Mr.  Chairman,  I  rise  in 
support  today  for  the  "Build  American" 
amendment  that  is  being  offered  to  the 
Breaux  substitute  amendment  for  the 
Outer  Continental  Shelf  Lands  Act. 

It  is  imperative  that  such  an  amend- 
ment be  included  in  this  bill  if  we  are 
going  to  act  responsibly  in  protecting  our 
offshore  oil  vessel  construction  industry. 
The  current  trend  of  competitors  who 
are  willing  to  build  offshore  oil  drilling 
equipment  at  no  proflt  or  even  at  a  loss 
must  be  dealt  with  before  we  let,  yet 
again,  another  industry  suffer  at  the 
hands  of  foreign  governments.  Especial- 
ly when  these  governments  have,  at 
times,  even  gone  so  far  as  to  subsidize 
their  industry  in  order  to  get  their  foot 
in  the  door  and  squeeze  our  workers  out. 

This  amendment,  by  requiring  that  all 
offshore  equipment  be  built  in  the  United 
States  of  U.S.  materials,  will  help  to  pro- 
tect thoussmds  of  U.S.  construction  and 
offshore  workers  jobs  that  are  in  serious 
jeopardy.  Further,  it  will  have  the  effect 
of  halting  the  steady  erosion  of  the  U.S. 
offshore  construction  industry  to  low- 
wage  foreign  nations. 

This  amendment  will  also  create  new 
employment  on  the  east  and  west  coasts 
as  offshore  development  proceeds.  This 
is  of  particular  importance  because  un- 
employment in  these  areas  is  significantly 
below  the  national  average  and  projec- 
tions indicate  an  even  further  drop  on 
the  east  coast  for  the  next  few  years. 

Additional  benefits  to  adoption  of  this 
amendment  is  the  effect  it  will  have  on 
our  presently  troubled  steel  industry 
which  is  suffering  from  a  serious  down- 
turn in  production.  The  offshore  platform 
potential  between  1977-87  on  both  coasts 
is  between  120  to  170  platforms  which  will 
require  from  2  to  3  million  tons  of  steel. 
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The  producing  and  fabricating  of  this 
steel  will  provide  work  for  approximately 
8,000  workers  per  year  for  the  next  10 
years. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  point  out  that  the  well-recognized 
arguments  relating  to  free  trade,  do  not, 
in  my  judgment  seem  applicable  to  this 
matter.  What  we  are  talking  about  is 
that  American-owned  and  American- 
manned  facilities  to  be  erected  in  Amer- 
ican territories  should  most  definitely  be 
built  by  American  workers. 

Mr.  BIAGGI.  Mr.  Chairmari,  I  rise  as 
a  supporter  of  this  legislation.  I  am  espe- 
cially interested  in  seeing  the  amend- 
ment offered  by  our  distinguished  Chair- 
man known  as  the  "Preference  America" 
amendment  passed  today.  The  issue  is 
profoundly  simple — we  must  begin  to 
promote  American  employment  interests 
first. 

Passage  of  H.R.  1614  as  reported  will 
greatly  increase  activity  along  the  Outer 
Continental  Shelf.  This  will  mean  tre- 
mendous potential  for  employment  in  all 
facets  of  the  maritime  industry.  What 
we  must  do  today  is  make  it  a  part  of  the 
legislation  that  American  seamen,  long- 
shoremen and  harbor  workers  are  pro- 
vided with  a  preference  in  the  distribu- 
tion of  these  jobs. 

To  continue  to  neglect  the  economic 
needs  of  the  maritime  industry  is  pure 
folly.  Without  a  new  infusion  of  job 
order,  the  maritime  industry  could  face 
a  new  wave  of  imemployment  as  early  sis 
next  year. 

It  is  only  right  that  American  workers 
export  American  oil  and  that  American 
seamen  and  longshoremen  build  Ameri- 
can ships.  For  too  long,  we  have  per- 
mitted foreign  workers  to  gain  an  advan- 
tage in  employment.  Severe  unemploy- 
ment in  many  of  America's  shipyards  is 
the  price  we  are  paying. 

This  Congress  had  the  opportunity  to 
improve  employment  in  the  maritime 
industry  when  it  considered  the  Cargo 
Preference  bill.  Unfortunately,  Congress 
did  not  capitalize  on  this  chance.  We 
cannot  afford  to  make  the  same  mistake 
twice.  I  urge  support  for  this  amendment 
for  the  good  of  the  American  economy 
which  for  too  long,  has  been  ravaged  by 
chronic  unemployment  in  its  key  indus- 
tries. 

Mr.  LEGOETT.  Mr.  Chairman,  in  con- 
sidering this  amendment.  I  would  first 
like  to  express  my  support  for  passage 
of  the  committee  version  of  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments. HJR.  1614  Is  a  comprehensive  re- 
vision of  the  statutes  pertaining  to  the 
development  of  oil  and  gas  resources  of 
the  Continental  Shelf  of  the  United 
States.  The  bill  would  revise  the  exist- 
ing statutes  In  order  to  Insure  the  speedy 
development  of  these  much  needed  re- 
sources while  at  the  same  time  providing 
for  the  necessary  protection  of  our 
coastal  and  marine  environment.  The  bill 
would  also  provide  a  mechanism  for  State 
participation  in  offshore  and  coastal  oil 
and  gas  development  plans  and  the 
means  for  states  to  manage  the  impacts 
resulting  from  such  development. 

The  balancing  of  the  many  different 


and  sometimes  conflicting  interests  of 
energy  development  and  environmental 
conservation  is  a  difficult  task.  H.R.  1614 
is  the  consensus  product  of  a  special  ad 
hoc  committee  which  spent  many  hours 
considering  testimony  from  a  wide  array 
of  witnesses,  and  produced  hearing  tran- 
scripts running  to  thousands  of  pages. 
The  broad  support  that  hsis  been  ex- 
pressed for  H.R.  1614  by  public  interest 
groups  and  the  concerned  Federal  agen- 
cies is  testimony  to  the  effectiveness  of 
the  hard  work  of  the  ad  hoc  commit- 
tee and  to  the  fairness  of  the  bill's  provi- 
sions. In  this  regard,  I  must  congratulate 
Mr.  Murphy  on  his  fine  work  as  chair- 
man of  the  Outer  Continental  Shelf  Ad 
Hoc  Committee. 

Despite  its  general  excellence,  the  bill 
contains  a  major  deficiency  in  that  it 
does  not  provide  an  adequate  basis  for 
the  maintenance  of  the  health  of  the  U.S." 
offshore  oil  construction  industry. 

Construction  of  drilling  and  produc- 
tion platforms  for  the  offshore  oil  indus- 
try is  in  itself  a  major  Industry.  Mobil 
drilling  rigs  are  massive  structures  cost- 
ing in  excess  of  $50  million,  requiring 
over  1,500  man-years  of  labor  and  in 
excess  of  4,000  tons  of  steel  to  construct. 
Production  platforms  are  permanent 
structures  placed  over  a  well  after  drill- 
ing In  order  to  control  the  flow  of  oil  dur- 
ing the  production  phase.  These  perma- 
nent production  platforms  are  also  mas- 
sive structures  costing  millions  of  dollars. 
Presently  over  8,000  workers  "are  em- 
ployed directly  In  offshore  oil  rig  con- 
struction while  at  least  16,000  are  em- 
ployed in  a  variety  supporting  industries 
In  the  United  States. 

Until  the  early  part  of  this  decade,  the 
U.S.  offshore  oU  construction  was  pre- 
dominant in  the  world.  However,  this 
predominance  has  been  eroded  away  so 
that  less  than  30  percent  of  current 
orders  for  drilling  rigs  are  placed  in  the 
United  States.  The  seriousness  of  the 
situation  is  more  clearly  understood 
when  it  is  realized  that  our  less  than  30- 
percent  share  of  the  market  represents 
only  7  orders  in  1977  compared,  for 
example,  with  33  orders  which  were  ac- 
tive in  1972. 

It  is  illuminating  to  review  the  history 
of  the  offshore  oil  construction  Industry 
to  see  the  possible  reason  for  the 
erosion  in  the  U.S.  position  rela- 
tive to  other  countries.  The  technology 
required  for  offshore  drilling  was  devel- 
oped substantially  in  the  United  States 
and  almost  all  of  the  early  offshore  drill- 
ing took  place  in  the  U.S.  coastal  zone. 
However,  In  the  early  1970's,  there  was  a 
very  rapid  expansion  in  offshore  drilling 
In  many  parts  of  the  world.  Drilling  in 
Europe  and  Asia  was  at  first  carried  out 
with  U.S.-built  rigs.  Many  nations,  par- 
ticularly Great  Britain  and  Japan, 
quickly  developed  their  own  offshore  oil 
construction  Industry.  In  some  countries 
this  development  was  financed  by  the  Na- 
tional Government  as  a  means  to  relieve 
unemployment  in  their  shipbuilding  in- 
dustries. In  each  country  the  offshore 
oil  construction  industry  was  developed 
with  the  aid  of  technology  transferred 


from  the  United  States,  often  with  UJ3. 
citizens  in  key  managerial  roles. 

At  the  same  time  that  drilling  activi- 
ties outside  the  United  States  were  ex- 
panding rapidly  the  rate  of  growth  of 
drilling  activities  was  slowing  in  the  U.S. 
coastal  zone.  Some  of  the  decline  in  the 
U.S.  offshore  oil  construction  industiy 
was,  therefore,  related  to  the  shift  of 
drilling  activities  away  from  the  United 
States. 

The  present  situation  sees  the  U.8. 
coastal  zone  as  the  area  for  rapidly  ex- 
panding exploratory  drilling  in  waters 
deeper  than  previously  leased,  requiring 
the  construction  of  a  number  of  drilling 
rigs.  However,  the  rate  of  growth  of  ex- 
ploratory drilling  is  beginning  to  slow  in 
other  parts  of  the  world  and  the  require- 
ment for  offshore  drilling  rig  construc- 
tion is  falling.  The  foreign  yards  who 
have  now  developed  a  capability  for  con- 
struction of  offshore  drilling  rigs  are, 
therefore,  looking  toward  the  U.S.  mar- 
ket for  continued  sales.  Just  as  they  did 
when  the  foreign  offshore  oil  construc- 
tion Industry  was  being  developed,  some 
foreign  governments  are  likely  to  provide 
support  for  the  industry  in  bidding  on 
U.S.  contracts.  Indeed  this  may  already 
have  happened  In  at  least  one  instance. 
An  amendment  has  been  offered  to 
H.R.  1614  by  Chairman  Murphy,  which 
seeks   to   recognize  the  reality   of  the 
competitive  situation  of  the  world  off- 
shore   oil    construction    industry.    This 
amendment  would  require  offshore  drill- 
ing lease  holders  who  wished  to  use  drill- 
ing rigs  or  support  vessels  constructed 
outside  the  United  States,  to  demonstrate 
to  the  Secretary  of  the  Interior  that 
such  purchase  would  aid  the  timely  or 
cost  effective  development  of  our  Outer 
Continental  Shelf  oil  reserves.  Such  for- 
eign purchases  would  only  be  approved 
by  the  Secretary  if  the  rig  or  vessel  pur- 
chased from  the  foreign  source  could 
not  be  purchased  In  the  United  States 
because  of  unsatisfactory  quedlty,  price 
availability,   or  delivery   date.   This   is 
clearly  not  a  protectionist  measure  as 
portrayed  by  some.  The  requirement  for 
purchase  of  U.S.  built  drilling  rigs  as 
oroposed  In  the  Murphy  amendment  will 
Insure  that  American  jobs  will  not  be 
lost  to  unfair  competition  from  govern- 
ment subsidized  foreign  yards,  but  its 
most  important  effect  may  be  to  protect 
the  U.S.  coastline  from  unnecessary  oil 
spills. 

Accidental  spillage  of  oil  from  oil  rigs 
due  to  operation  error  or  malfunctioning 
equipment  can  and  has  in  the  past 
created  large-scale  degradation  of  the 
beaches  and  the  ecology  of  our  coastline. 
The  development  of  our  Outer  Con- 
tinental Shelf  must  be  carried  out  in 
such  a  manner  as  to  reduce  the  chances 
of  such  spills  to  the  minimum  possible, 
and  to  provide  for  orderly,  rapid,  and  ef- 
fective control  and  clearing  of  a  spill 
when  it  occurs.  We  must  avoid  the  use 
of  inferior  equipment  that  could  result 
if  offshore  drilling  rigs  were  to  be  built 
for  sale  at  below  their  cost  by  foreign 
flms  with  government  support  designed 
to  keep  their  industry  alive.  The  tempta- 
tion in  such  an  instance  would  be  to  re- 
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duce  the  quality  of  the  product  to  mini- 
mize losses. 

The  American  public  will  pay  the  bill 
for  offshore  oil  and  gas  development. 
They  must  be  guaranteed  that  foreign 
competitors  do  not  benefit  unfairly  from 
that  investment  and  that  every  possible 
effort  will  be  made  to  prevent  the  unac- 
ceptable cost  of  unnecessary  environ- 
mental degradation. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
8336,  CHATTAHOCHEE  RIVER  NA- 
TIONAL RECREATION  AREA 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-852)  on  the  resolution  (H. 
Res.  982)  providing  for  the  consideration 
of  the  blU  (H.R.  8336)  to  enhance  the 
outdoor  recreation  opportimitles  for  the 
people  of  the  United  States  by  expand- 
ing the  National  Park  System,  by  pro- 
viding access  to  and  within  arests  of  the 
Natlonsd  Park  System,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE  PROGRAM 

(Mr.  DEL  CLAW60N  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
reason  I  have  asked  for  this  time  is  to 
inquire  of  the  acting  majority  leader 
about  the  program  for  the  balance  of  the 
day,  the  balance  of  the  week,  and  next 
week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  would  be  happy 
to  yield. 

Mr.  BRADEMAS.  Mr.  Speaker,  there  Is 
no  further  business  scheduled  before  the 
House  today,  I  will  say  to  the  gentleman 
from  California  (Mr.  Del  Clawson)  . 

The  schedule  for  next  week,  the  week 
of  January  30,  1978,  is  as  follows: 


On  Monday  the  House  meets  at  noon. 
There  is  one  suspension  scheduled,  and 
that  is  S.  2076,  Grand  Canyon  School 
District. 

Then  we  will  consider  H.R.  5646,  Con- 
Rail  medical  payments,  under  an  open 
rule,  with  1  hour  of  debate.  The  rule  has 
already  been  adopted. 

That  will  be  followed  by  H.R.  5798, 
Office  of  Rail  Public  Counsel,  under  an 
open  rule,  with  1  hour  of  debate,  the  rule 
having  already  been  adopted. 

On  Tuesday  the  House  meets  at  noon. 
There  is  1  bill  imder  suspension  sched- 
uled, and  that  Is  H.R.  9851,  to  improve 
air  cargo  service. 

Then  we  shall  take  up  H.R.  1614  and 
complete  consideration  of  that  bill,  the 
Outer  Continental  Shelf  Lands  Act. 

Then  we  shall  complete  consideration 
of  H.R.  8200  to  establish  a  uniform  law 
on  bankruptcy. 

On  Wednesday  the  House  meets  at  3 
pm.  on  the  f  oUowing  business : 

H.R.  6362,  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedure, 
open  rule,  1  hoiur. 

H.R.  8336,  the  Chattahooche  River 
National  Park,  open  rule,  1  hour. 

H.R.  2637,  cargo  capacity  for  civil  air- 
craft, open  rule,  1  hour. 

For  Thursday  and  the  balance  of  the 
week,  the  House  meets  at  11  a.m.  and 
will  consider  the  following  bills : 

H.R.  9214.  the  International  Monetary 
Fund  supplementary  financing,  subject 
to  a  rule  being  granted;  and  then  H.R. 
2664,  the  Sioux  Indian  claims  bill,  open 
rule,  1  hour. 

The  House  will  adjourn  at  5 :  30  p.m.  on 
all  days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

I  thank  the  gentleman  for  yielding, 
Mr.  Speaker. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  may 
I  inquire  further  whether  our  Friday  ses- 
sions are  still  off  for  the  next  2  weeks. 

Mr.  BRADEMAS.  The  gentleman  is 
correct,  unUl  the  24th  of  February. 

Mr.  DEL  CLAWSON.  Until  the  24th  of 
February  there  will  be  no  Friday  ses- 
sions? 

Mr.  BRADEMAS.  That  is  correct. 
Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 


ADJOURNMENT   TO   MONDAY, 
JANUARY  30,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


THE   DAVID  W.   MARSTON   AFFAIR 

(Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker,  I  regret 
deeply  that  the  distinguished  minority 
leader  is  not  on  the  floor. 

I  was  somewhat  disturbed  to  hear  his 
comment.  As  I  understand  it,  our  minor- 
ity leader  took  umbrage  to  remarks  made 
by  our  distinguished  speaker  in  response 
to  a  question  from  the  press. 

Obviously,  the  Marston  situation  is  a 
matter  of  public  moment,  but  I  think 
it  is  getting  out  of  context. 

A  U.S.  attorney  serves  at  the  pleasure 
of  the  Attorney  General.  That  has  been 
the  way  it  has  been  from  time  Im- 
memorial. 

To  suggest  that  is  improper  is  similar 
to  suggesting  that  there  is  something 
improper  if  a  Member  of  Congress  re- 
places the  administrative  assistant  of 
his  or  her  predecessor. 

Mr.  Speaker,  the  remarks  that  dis- 
turbed me  most  were  the  distinguished 
minority  leader's  reference  to  the  "Dem- 
ocratic Department  of  Justice." 

Mr.  Speaker,  I  think  that  the  sooner 
we  eliminate  party  labels  from  the  de- 
scription of  justice  and  the  manner  in 
which  it  is  administered,  the  better  off  we 
will  be.  It  is  very  well  and  good  for  the 
minority  party  to  talk  about  the  fact  that 
a  U.S.  attorney  has  been  replaced;  but 
I  would  point  out,  with  all  due  deference, 
that  the  gravamen  of  the  charge  being 
made  is  that  U.S.  attorneys  have  been 
replaced  at  the  pleasure  of  the  Attorney 
General— as  it  has  always  been,  as  It 
was  during  the  preceding  administra- 
tion, and  as  It  will  be  probably  forever- 
more. 

The  sooner  we  stop  trying  to  make  a 
political  circus  out  of  Mr.  Marston's 
leaving,  the  better  off  the  administra- 
tion of  justice  will  be. 

Mr.  BADHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  was  the  speaker 
who  referred  to  the  political  animal,  as 
a  political  animal  of  a  certain  party, 
thereby  starting  the  interchange. 

Mr.  MIKVA.  Mr.  Speaker,  if  I  respond 
to  the  gentleman  in  kind,  that  response 
will  again  escalate  the  exchange. 

I  merely  suggest  that,  first  of  all,  the 
statement  by  our  speaker  was  in  response 
to  a  question  that  was  asked.  It  was  not  a 
case  of  the  speaker  volunteering  and 
injecting  himself  into  it. 

I  think  as  soon  as  we  do  all  of  the  busi- 
ness we  have  to  do  and  leave  the  Marston 
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The  producing  and  fabricating  of  this 
steel  will  provide  work  for  approximately 
8,000  workers  per  year  for  the  next  10 
years. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  point  out  that  the  well-recognized 
arguments  relating  to  free  trade,  do  not, 
in  my  judgment  seem  applicable  to  this 
matter.  What  we  are  talking  about  is 
that  American-owned  and  American- 
manned  facilities  to  be  erected  in  Amer- 
ican territories  should  most  definitely  be 
built  by  American  workers. 

Mr.  BIAGGI.  Mr.  Chairmari,  I  rise  as 
a  supporter  of  this  legislation.  I  am  espe- 
cially interested  in  seeing  the  amend- 
ment offered  by  our  distinguished  Chair- 
man known  as  the  "Preference  America" 
amendment  passed  today.  The  issue  is 
profoundly  simple — we  must  begin  to 
promote  American  employment  interests 
first. 

Passage  of  H.R.  1614  as  reported  will 
greatly  increase  activity  along  the  Outer 
Continental  Shelf.  This  will  mean  tre- 
mendous potential  for  employment  in  all 
facets  of  the  maritime  industry.  What 
we  must  do  today  is  make  it  a  part  of  the 
legislation  that  American  seamen,  long- 
shoremen and  harbor  workers  are  pro- 
vided with  a  preference  in  the  distribu- 
tion of  these  jobs. 

To  continue  to  neglect  the  economic 
needs  of  the  maritime  industry  is  pure 
folly.  Without  a  new  infusion  of  job 
order,  the  maritime  industry  could  face 
a  new  wave  of  imemployment  as  early  sis 
next  year. 

It  is  only  right  that  American  workers 
export  American  oil  and  that  American 
seamen  and  longshoremen  build  Ameri- 
can ships.  For  too  long,  we  have  per- 
mitted foreign  workers  to  gain  an  advan- 
tage in  employment.  Severe  unemploy- 
ment in  many  of  America's  shipyards  is 
the  price  we  are  paying. 

This  Congress  had  the  opportunity  to 
improve  employment  in  the  maritime 
industry  when  it  considered  the  Cargo 
Preference  bill.  Unfortunately,  Congress 
did  not  capitalize  on  this  chance.  We 
cannot  afford  to  make  the  same  mistake 
twice.  I  urge  support  for  this  amendment 
for  the  good  of  the  American  economy 
which  for  too  long,  has  been  ravaged  by 
chronic  unemployment  in  its  key  indus- 
tries. 

Mr.  LEGOETT.  Mr.  Chairman,  in  con- 
sidering this  amendment.  I  would  first 
like  to  express  my  support  for  passage 
of  the  committee  version  of  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments. HJR.  1614  Is  a  comprehensive  re- 
vision of  the  statutes  pertaining  to  the 
development  of  oil  and  gas  resources  of 
the  Continental  Shelf  of  the  United 
States.  The  bill  would  revise  the  exist- 
ing statutes  In  order  to  Insure  the  speedy 
development  of  these  much  needed  re- 
sources while  at  the  same  time  providing 
for  the  necessary  protection  of  our 
coastal  and  marine  environment.  The  bill 
would  also  provide  a  mechanism  for  State 
participation  in  offshore  and  coastal  oil 
and  gas  development  plans  and  the 
means  for  states  to  manage  the  impacts 
resulting  from  such  development. 

The  balancing  of  the  many  different 


and  sometimes  conflicting  interests  of 
energy  development  and  environmental 
conservation  is  a  difficult  task.  H.R.  1614 
is  the  consensus  product  of  a  special  ad 
hoc  committee  which  spent  many  hours 
considering  testimony  from  a  wide  array 
of  witnesses,  and  produced  hearing  tran- 
scripts running  to  thousands  of  pages. 
The  broad  support  that  hsis  been  ex- 
pressed for  H.R.  1614  by  public  interest 
groups  and  the  concerned  Federal  agen- 
cies is  testimony  to  the  effectiveness  of 
the  hard  work  of  the  ad  hoc  commit- 
tee and  to  the  fairness  of  the  bill's  provi- 
sions. In  this  regard,  I  must  congratulate 
Mr.  Murphy  on  his  fine  work  as  chair- 
man of  the  Outer  Continental  Shelf  Ad 
Hoc  Committee. 

Despite  its  general  excellence,  the  bill 
contains  a  major  deficiency  in  that  it 
does  not  provide  an  adequate  basis  for 
the  maintenance  of  the  health  of  the  U.S." 
offshore  oil  construction  industry. 

Construction  of  drilling  and  produc- 
tion platforms  for  the  offshore  oil  indus- 
try is  in  itself  a  major  Industry.  Mobil 
drilling  rigs  are  massive  structures  cost- 
ing in  excess  of  $50  million,  requiring 
over  1,500  man-years  of  labor  and  in 
excess  of  4,000  tons  of  steel  to  construct. 
Production  platforms  are  permanent 
structures  placed  over  a  well  after  drill- 
ing In  order  to  control  the  flow  of  oil  dur- 
ing the  production  phase.  These  perma- 
nent production  platforms  are  also  mas- 
sive structures  costing  millions  of  dollars. 
Presently  over  8,000  workers  "are  em- 
ployed directly  In  offshore  oil  rig  con- 
struction while  at  least  16,000  are  em- 
ployed in  a  variety  supporting  industries 
In  the  United  States. 

Until  the  early  part  of  this  decade,  the 
U.S.  offshore  oU  construction  was  pre- 
dominant in  the  world.  However,  this 
predominance  has  been  eroded  away  so 
that  less  than  30  percent  of  current 
orders  for  drilling  rigs  are  placed  in  the 
United  States.  The  seriousness  of  the 
situation  is  more  clearly  understood 
when  it  is  realized  that  our  less  than  30- 
percent  share  of  the  market  represents 
only  7  orders  in  1977  compared,  for 
example,  with  33  orders  which  were  ac- 
tive in  1972. 

It  is  illuminating  to  review  the  history 
of  the  offshore  oil  construction  Industry 
to  see  the  possible  reason  for  the 
erosion  in  the  U.S.  position  rela- 
tive to  other  countries.  The  technology 
required  for  offshore  drilling  was  devel- 
oped substantially  in  the  United  States 
and  almost  all  of  the  early  offshore  drill- 
ing took  place  in  the  U.S.  coastal  zone. 
However,  In  the  early  1970's,  there  was  a 
very  rapid  expansion  in  offshore  drilling 
In  many  parts  of  the  world.  Drilling  in 
Europe  and  Asia  was  at  first  carried  out 
with  U.S.-built  rigs.  Many  nations,  par- 
ticularly Great  Britain  and  Japan, 
quickly  developed  their  own  offshore  oil 
construction  Industry.  In  some  countries 
this  development  was  financed  by  the  Na- 
tional Government  as  a  means  to  relieve 
unemployment  in  their  shipbuilding  in- 
dustries. In  each  country  the  offshore 
oil  construction  industry  was  developed 
with  the  aid  of  technology  transferred 


from  the  United  States,  often  with  UJ3. 
citizens  in  key  managerial  roles. 

At  the  same  time  that  drilling  activi- 
ties outside  the  United  States  were  ex- 
panding rapidly  the  rate  of  growth  of 
drilling  activities  was  slowing  in  the  U.S. 
coastal  zone.  Some  of  the  decline  in  the 
U.S.  offshore  oil  construction  industiy 
was,  therefore,  related  to  the  shift  of 
drilling  activities  away  from  the  United 
States. 

The  present  situation  sees  the  U.8. 
coastal  zone  as  the  area  for  rapidly  ex- 
panding exploratory  drilling  in  waters 
deeper  than  previously  leased,  requiring 
the  construction  of  a  number  of  drilling 
rigs.  However,  the  rate  of  growth  of  ex- 
ploratory drilling  is  beginning  to  slow  in 
other  parts  of  the  world  and  the  require- 
ment for  offshore  drilling  rig  construc- 
tion is  falling.  The  foreign  yards  who 
have  now  developed  a  capability  for  con- 
struction of  offshore  drilling  rigs  are, 
therefore,  looking  toward  the  U.S.  mar- 
ket for  continued  sales.  Just  as  they  did 
when  the  foreign  offshore  oil  construc- 
tion Industry  was  being  developed,  some 
foreign  governments  are  likely  to  provide 
support  for  the  industry  in  bidding  on 
U.S.  contracts.  Indeed  this  may  already 
have  happened  In  at  least  one  instance. 
An  amendment  has  been  offered  to 
H.R.  1614  by  Chairman  Murphy,  which 
seeks   to   recognize  the  reality   of  the 
competitive  situation  of  the  world  off- 
shore   oil    construction    industry.    This 
amendment  would  require  offshore  drill- 
ing lease  holders  who  wished  to  use  drill- 
ing rigs  or  support  vessels  constructed 
outside  the  United  States,  to  demonstrate 
to  the  Secretary  of  the  Interior  that 
such  purchase  would  aid  the  timely  or 
cost  effective  development  of  our  Outer 
Continental  Shelf  oil  reserves.  Such  for- 
eign purchases  would  only  be  approved 
by  the  Secretary  if  the  rig  or  vessel  pur- 
chased from  the  foreign  source  could 
not  be  purchased  In  the  United  States 
because  of  unsatisfactory  quedlty,  price 
availability,   or  delivery   date.   This   is 
clearly  not  a  protectionist  measure  as 
portrayed  by  some.  The  requirement  for 
purchase  of  U.S.  built  drilling  rigs  as 
oroposed  In  the  Murphy  amendment  will 
Insure  that  American  jobs  will  not  be 
lost  to  unfair  competition  from  govern- 
ment subsidized  foreign  yards,  but  its 
most  important  effect  may  be  to  protect 
the  U.S.  coastline  from  unnecessary  oil 
spills. 

Accidental  spillage  of  oil  from  oil  rigs 
due  to  operation  error  or  malfunctioning 
equipment  can  and  has  in  the  past 
created  large-scale  degradation  of  the 
beaches  and  the  ecology  of  our  coastline. 
The  development  of  our  Outer  Con- 
tinental Shelf  must  be  carried  out  in 
such  a  manner  as  to  reduce  the  chances 
of  such  spills  to  the  minimum  possible, 
and  to  provide  for  orderly,  rapid,  and  ef- 
fective control  and  clearing  of  a  spill 
when  it  occurs.  We  must  avoid  the  use 
of  inferior  equipment  that  could  result 
if  offshore  drilling  rigs  were  to  be  built 
for  sale  at  below  their  cost  by  foreign 
flms  with  government  support  designed 
to  keep  their  industry  alive.  The  tempta- 
tion in  such  an  instance  would  be  to  re- 
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duce  the  quality  of  the  product  to  mini- 
mize losses. 

The  American  public  will  pay  the  bill 
for  offshore  oil  and  gas  development. 
They  must  be  guaranteed  that  foreign 
competitors  do  not  benefit  unfairly  from 
that  investment  and  that  every  possible 
effort  will  be  made  to  prevent  the  unac- 
ceptable cost  of  unnecessary  environ- 
mental degradation. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


MESSAGE  PROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
8336,  CHATTAHOCHEE  RIVER  NA- 
TIONAL RECREATION  AREA 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-852)  on  the  resolution  (H. 
Res.  982)  providing  for  the  consideration 
of  the  blU  (H.R.  8336)  to  enhance  the 
outdoor  recreation  opportimitles  for  the 
people  of  the  United  States  by  expand- 
ing the  National  Park  System,  by  pro- 
viding access  to  and  within  arests  of  the 
Natlonsd  Park  System,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


LEGISLATIVE  PROGRAM 

(Mr.  DEL  CLAW60N  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
reason  I  have  asked  for  this  time  is  to 
inquire  of  the  acting  majority  leader 
about  the  program  for  the  balance  of  the 
day,  the  balance  of  the  week,  and  next 
week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  would  be  happy 
to  yield. 

Mr.  BRADEMAS.  Mr.  Speaker,  there  Is 
no  further  business  scheduled  before  the 
House  today,  I  will  say  to  the  gentleman 
from  California  (Mr.  Del  Clawson)  . 

The  schedule  for  next  week,  the  week 
of  January  30,  1978,  is  as  follows: 


On  Monday  the  House  meets  at  noon. 
There  is  one  suspension  scheduled,  and 
that  is  S.  2076,  Grand  Canyon  School 
District. 

Then  we  will  consider  H.R.  5646,  Con- 
Rail  medical  payments,  under  an  open 
rule,  with  1  hour  of  debate.  The  rule  has 
already  been  adopted. 

That  will  be  followed  by  H.R.  5798, 
Office  of  Rail  Public  Counsel,  under  an 
open  rule,  with  1  hour  of  debate,  the  rule 
having  already  been  adopted. 

On  Tuesday  the  House  meets  at  noon. 
There  is  1  bill  imder  suspension  sched- 
uled, and  that  Is  H.R.  9851,  to  improve 
air  cargo  service. 

Then  we  shall  take  up  H.R.  1614  and 
complete  consideration  of  that  bill,  the 
Outer  Continental  Shelf  Lands  Act. 

Then  we  shall  complete  consideration 
of  H.R.  8200  to  establish  a  uniform  law 
on  bankruptcy. 

On  Wednesday  the  House  meets  at  3 
pm.  on  the  f  oUowing  business : 

H.R.  6362,  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedure, 
open  rule,  1  hoiur. 

H.R.  8336,  the  Chattahooche  River 
National  Park,  open  rule,  1  hour. 

H.R.  2637,  cargo  capacity  for  civil  air- 
craft, open  rule,  1  hour. 

For  Thursday  and  the  balance  of  the 
week,  the  House  meets  at  11  a.m.  and 
will  consider  the  following  bills : 

H.R.  9214.  the  International  Monetary 
Fund  supplementary  financing,  subject 
to  a  rule  being  granted;  and  then  H.R. 
2664,  the  Sioux  Indian  claims  bill,  open 
rule,  1  hour. 

The  House  will  adjourn  at  5 :  30  p.m.  on 
all  days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

I  thank  the  gentleman  for  yielding, 
Mr.  Speaker. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  may 
I  inquire  further  whether  our  Friday  ses- 
sions are  still  off  for  the  next  2  weeks. 

Mr.  BRADEMAS.  The  gentleman  is 
correct,  unUl  the  24th  of  February. 

Mr.  DEL  CLAWSON.  Until  the  24th  of 
February  there  will  be  no  Friday  ses- 
sions? 

Mr.  BRADEMAS.  That  is  correct. 
Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 


ADJOURNMENT   TO   MONDAY, 
JANUARY  30,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


THE   DAVID  W.   MARSTON   AFFAIR 

(Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker,  I  regret 
deeply  that  the  distinguished  minority 
leader  is  not  on  the  floor. 

I  was  somewhat  disturbed  to  hear  his 
comment.  As  I  understand  it,  our  minor- 
ity leader  took  umbrage  to  remarks  made 
by  our  distinguished  speaker  in  response 
to  a  question  from  the  press. 

Obviously,  the  Marston  situation  is  a 
matter  of  public  moment,  but  I  think 
it  is  getting  out  of  context. 

A  U.S.  attorney  serves  at  the  pleasure 
of  the  Attorney  General.  That  has  been 
the  way  it  has  been  from  time  Im- 
memorial. 

To  suggest  that  is  improper  is  similar 
to  suggesting  that  there  is  something 
improper  if  a  Member  of  Congress  re- 
places the  administrative  assistant  of 
his  or  her  predecessor. 

Mr.  Speaker,  the  remarks  that  dis- 
turbed me  most  were  the  distinguished 
minority  leader's  reference  to  the  "Dem- 
ocratic Department  of  Justice." 

Mr.  Speaker,  I  think  that  the  sooner 
we  eliminate  party  labels  from  the  de- 
scription of  justice  and  the  manner  in 
which  it  is  administered,  the  better  off  we 
will  be.  It  is  very  well  and  good  for  the 
minority  party  to  talk  about  the  fact  that 
a  U.S.  attorney  has  been  replaced;  but 
I  would  point  out,  with  all  due  deference, 
that  the  gravamen  of  the  charge  being 
made  is  that  U.S.  attorneys  have  been 
replaced  at  the  pleasure  of  the  Attorney 
General— as  it  has  always  been,  as  It 
was  during  the  preceding  administra- 
tion, and  as  It  will  be  probably  forever- 
more. 

The  sooner  we  stop  trying  to  make  a 
political  circus  out  of  Mr.  Marston's 
leaving,  the  better  off  the  administra- 
tion of  justice  will  be. 

Mr.  BADHAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  was  the  speaker 
who  referred  to  the  political  animal,  as 
a  political  animal  of  a  certain  party, 
thereby  starting  the  interchange. 

Mr.  MIKVA.  Mr.  Speaker,  if  I  respond 
to  the  gentleman  in  kind,  that  response 
will  again  escalate  the  exchange. 

I  merely  suggest  that,  first  of  all,  the 
statement  by  our  speaker  was  in  response 
to  a  question  that  was  asked.  It  was  not  a 
case  of  the  speaker  volunteering  and 
injecting  himself  into  it. 

I  think  as  soon  as  we  do  all  of  the  busi- 
ness we  have  to  do  and  leave  the  Marston 
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case  to  the  press  and  the  Department  of 
Justice,  the  better  off  we  will  all  be.  If 
we  go  back  and  dig  up  every  U.S.  attor- 
ney who  was  replaced  under  Republican 
administrations,  we  could  have  a  lot  of 
1 -minute  speeches  which  many  of  us 
could  choose  to  make. 

I  do  not  think  that  is  going  to  make 
the  distribution  of  justice  any  better. 


January  26,  1978 


THE  DAVID  MARSTON  AFFAIR 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  think  it  is  important  to  be  fair  when 
we  speak  in  terms  of  justice.  It  is  not  a 
question  of  Democrats  or  Republicans, 
but  I  think  it  is  a  question  of  the  con- 
fidence that  we  have  in  our  judicial  sys- 
tem and  the  perception  that  Americans 
have  for  their  system  of  justice. 

In  this  particular  instance  I  really  do 
not  think  the  Speaker  was  entirely  fair 
because  he  did  say  that  Mr.  Marston  had 
vlclousness  in  his  heart  and  he  was  only 
dead  set  to  get  Democrats.  I  would  just 
like  to  point  out  that,  in  addition  to  the 
chairman  of  the  Chester  County  Repub- 
lican Committee,  Mr.  Robino,  who  was 
Indicted  and  successfully  prosecuted  by 
Mr.  Marston,  there  was  another  gentle- 
man by  the  name  of  Robert  B.  Cohen 
who  ran  as  a  congressional  Republican 
candidate  in  1966  and  who  was  indicted 
in  February  of  1977.  I  think  the  facts 
show  quite  clearly  that  the  U.S.  attorney 
actively  pursued  political  corruption 
without  regard  to  political  affiliation,  and 
I  point  this  out  in  an  effort  to  correct 
what  I  consider  to  be  unfair  statements 
regarding  his  motives. 


LEGISLATION  TO  IMPROVE  ORGA- 
NIZATION  AND  OPERATION  OF 
FEDERAL  GOVERNMENTS  HIGH- 
WAY AND  TRANSIT  PROGRAMS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC 
NO.  95-284) 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  with- 
out objection,  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
I  am  today  transmitting  to  Congress 
proposed  legislation  that  will  signifi- 
cantly improve  the  organization  and  op- 
eration of  the  Federal  government's 
highway  and  transit  programs. 

One  of  the  Administration's  impor- 
tant goals  is  to  develop  a  well  balanced 
national  transportation  policy,  one  which 
takes  account  of  our  increased  sensitiv- 
ity to  the  effects  of  transportation  on 
the  social  and  economic  life  of  our  cities 
and  rural  communities.  Tlie  reforms 
which  are  proposed  in  this  legislation 
are  designed  to  make  certain  that  the 
nation  has  an  effective  transportation 
system,  which  uses  energy  more  effi- 


ciently, enhances  the  quality  of  life  in 
our  urban  and  rural  areas,  and  helps 
expand  our  economy. 

The  program  I  am  proposing  will  in- 
tensify the  Federal  effort  to  complete  the 
Interstate  System  and  provide  flexible 
assistance  for  highway  construction  and 
transit  development.  The  legislation 
would  authorize  more  than  $50  billion 
over  the  next  five  years  and  proposes  the 
following  changes  to  meet  national 
transportation  needs: 
—a     comprehensive     transportation 

planning  program; 
—measures   to   speed   completion   of 
the  Interstate  System  and  to  im- 
prove maintenance; 
— consolidation  of  more  than  30  high- 
way and  public  transportation  grant 
programs  into  fewer  and  more  flexi- 
ble programs  for  both   rural  and 
urban  areas; 
—a  uniform  Federal  share  for  all  grant 
programs    except    Interstate    con- 
struction   and    Interstate   transfer 
projects; 
— focusing   the   transit   discretionary 

program  on  major  investments; 
— an  expanded  bridge  replacement  and 

rehabilitation  program; 
— a  unified  safety  program;  and 
—greater  flexibility  for  state  and  local 
governments   to  pursue  their  own 
priorities. 

To  achieve  our  objectives  in  this  area, 
we  propose  a  reorganization  of  a  variety 
of  highway  and  transit  programs  into  a 
simpler  and  more  manageable  system  of 
federal  assistance.  Certain  aspects  of  our 
new  approach  to  these  programs  should 
be  emphasized. 

TKANSPOBTATION  PLANNING 

To  promote  more  efficient  short-range 
and  long-range  planning  by  state  and 
local  officials,  I  propose  to  consolidate 
highway  and  transit  planning  funds  and 
to  distribute  these  funds  as  a  single 
grant,  under  a  formula  to  be  determined 
by  the  Secretary  of  Transportation. 

Planning  grants  will  be  made  directly 
to  designated  metropolitan  planning 
organizations  in  urbanized  areas  over 
one  milUon  In  population.  The  Secretary 
will  review  transportation  plans  for  such 
areas  to  ensure  that  they  take  reason- 
able account  of  such  Issues  as  air  quality 
energy  conservation,  environmental 
Quabty,  accessibiUty  to  employment, 
effect  on  minorities,  housing,  land  use 
and  future  development.  The  planning 
process  for  other  areas  will  be  strength- 
ened as  well. 

INTERSTATK  SYSTEM 

Our  flrst  priority  will  be  to  complete 
the  essential  gaps  in  the  Interstate  Sys- 

fn^r;,^"^,f,^u"u"*  °^  ^^  apportionment 
formula  will  be  based  on  the  cost  to  com- 
plete the  essential  gaps  and  flfty  percent 
on  the  cost  to  complete  the  total  system 
Highway  projects  substituted  after  an 
Interstate  withdrawal  will  be  funded 
o«T  V^.^1^  Interstate  apportionment, 
and  substitute  mass  transit  projects  will 
be  funded  from  the  General  Fund.  Inter- 
state substitute  projects,  both  highway 
and  transit,  wlU  be  eligible  for  a  ninety 
percent  federal  share. 


States  will  be  required  to  have  com- 
pleted the  Environmental  Impact  State- 
ment process  or  to  have  submitted  an 
application  for  an  Interstate  withdrawal 
on  all  uncompleted  segments  of  the  In- 
terstate by  September  30,  1982.  Segments 
which  have  not  met  either  requirement 
will  be  removed  from  the  system.  All  in- 
complete Interstate  segments  must  be 
under  contract  for  construction  and  ini- 
tial construction  must  have  commenced 
by  September  30, 1986. 

FKDERAL-AID  PKIMAXT  STSTUI 

To  simplify  an  unduly  restrictive  fund- 
ing structure,  seven  highway  categories 
will  be  consolidated  into  a  single  Primary 
program.  F\inds  will  be  apportioned  by  a 
formula  specified  in  the  legislation  and 
the  Federal  share  will  be  eighty  percent. 
Up  to  flfty  percent  of  a  state's  primary 
system  funds  may  be  transferred  to  the 
urban  highway  or  the  small  urban  and 
rural  transportation  programs. 

VKBAN    rORMriA    GRANTS 

Two  compatible  programs  will  be  es- 
tablished, one  for  highways  and  one  for 
transit,  for  all  urbanized  areas  with  a 
population  of  50,000  or  more.  The  high- 
way program  will  consolidate  Ave  cate- 
gorical programs,  and  all  urban  roads 
not  on  the  Interstate  or  primary  systems 
will  be  eUgible  for  assistance.  The  transit 
program  will  provide  assistance  for  the 
acquisition,  construction  and  improve- 
ment of  facilities  and  equipment  for  use 
in  public  transportation  services  and  the 
payment  of  operating  expenses,  includ- 
ing commuter  rail  operating  expenses. 

Funds  will  be  apportioned  by  formula 
and  the  federal  share  for  capital  proj- 
ects will  be  eighty  percent.  The  highway 
formula  will  be  based  on  urbanized  area 
population.  Up  to  flfty  percent  of  the 
iirban  highway  funds  may  be  transferred 
to  the  Primary  program  or  to  the  small 
urban  and  rural  program.  Up  to  flfty 
percent  of  the  transit  funds  may  be 
transferred  to  the  highway  program. 
Highway  funds  will  continue  to  be  avail- 
able for  transit  capital  projects. 

Governors  and  local  officials  will  be 
required  to  designate  a  recipient  or  re- 
cipients for  urban  highway  funds  in  ur- 
banized areas  with  a  population  of  one 
million  or  more.  By  this  step  we  will  sig- 
nlflcantly  improve  the  opportunity  for 
large  cities  to  become  more  involved  in 
the  planning  and  programming  of  their 
highway  systems.  Urban  highway  funds 
for  areas  with  small  populations  will  go 
to  the  State. 

X7KBAN    DlteRBTIONARY     GRANT 

This  transit  grant  program  will  be 
focused  on  major  expansion  of  bus  fleets 
and  new  flxed  guldeway  projects,  in- 
cluding extensions  of  existing  systems, 
and  joint  development  projects. 

SMALL   URBAN   AND  RURAL  FORMULA  GRANT 

To  meet  the  unique  needs  of  small 
cities  and  rural  communities,  we  propose 
a  consolidated  grant  program  for  high- 
ways and  transit  for  all  areas  with  a 
population  below  50.000,  with  the  state 
as  the  recipient. 

Nine  categorical  highway  programs 
will  be  consolidated  into  this  new  pro- 
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gram,  and  all  public  roads  not  on  the 
Interstate  or  primary  systems  will  be  eli- 
gible for  assistance.  The  new  program 
will  provide  assistance  for  both  capital 
and  operating  expenses  for  public  trans- 
portation in  small  lU'ban  and  rural  com- 
mimities.  Authorization  for  this  program 
would  come  out  of  the  Highway  Trust 
Fund,  but  the  Trust  Fund  would  be  reim- 
bursed out  of  the  General  Fund  for 
transit  operating  expenses. 

SATETT  PROGRAM 

To  allow  more  flexible  and  rational  use 
of  funds,  six  highway  safety  programs 
will  be  consolidated  into  a  single  safety 
grant  to  states,  with  the  federal  share 
at  eighty  percent. 

BRXDOB  PROORAM 

For  the  flrst  time  states  will  be  able 
to  use  substantially  increased  funds  for 
rehabilitation  as  well  as  replacements  of 
deteriorating  bridges.  The  federal  share 
will  be  eighty  percent,  and  up  to  thirty 
percent  of  the  funds  will  be  available  for 
bridges  not  on  the  Federal-aid  highway 
systems. 

AUTHORIZATIONS 

The  proposed  authorizaticms  are  de- 
signed to  permit  better  long-term  plan- 
ning by  those  responsible  for  both  high- 
way and  transit  development.  The  High- 
way Trust  Fimd  will  be  extended  for  an 
additional  foiur  years,  nie  formula  grant 
programs  will  be  authorized  for  a  four- 
year  period,  and  the  urban  discretionary 
grant  program  will  be  authorized  for  a 
five-year  period. 

In  proposing  the  reforms  contained  in 
this  legislation  I  recognize  the  critical 
relationship  between  trfinsportation,  en- 
ergy and  development  in  urban  and  rural 
areas.  I  believe  that  these  proposals  will 
lead  toward  energy  conservation  and  bet- 
ter land  use.  The  enactment  of  this  legis- 
lation will  bring  new  opportunities  and 
responsibilities  to  state  and  local  officials, 
will  respond  to  the  problems  of  the  pres- 
ent programs,  and  will  help  to  place  the 
surface  transportation  system  on  a  sound 
financial  basis. 

I  ask  the  Congress  to  move  promptly 
to  pass  this  highway  and  transit  legisla- 
tion. 

JnocT  Cartxr. 

The  White  House.  January  26. 1978.  . 


IRONICALLY,  PRESIDENT  CARTER'S 
TAX  CUT  WILL  REDUCE  ECO- 
NOMIC GROWTH  AND  ULTI- 
MATELY INCREASE  THE  TAX 
BURDEN  ON  ALL  AMERICANS 

Mr.  KEMP.  Mr.  Speaker,  for  several 
years  now  I  have  been  saying  that  our 
economy  needs  lower  taxes,  but  as  bad 
as  it  needs  a  tax  cut  it  has  to  be  the 
right  kind  of  tax  reduction.  The  shape  of 
a  tax  cut  is  more  important  than  just 
the  aggregate  dollar  figure.  Our  country 
needs  a  tax  reduction  which  will  restore 
incentive  and  reduce  the  total  tax  bur- 
den borne  by  the  American  people,  not 
just  one  that  pumps  money  into  the 
economy  to  try  and  match  what  Gov- 
ernment taxes  away  in  other  areas,  such 


as  social  security  and  energy.  We  need 
a  tax  reduction  which  will  encourage 
economic  output  and  create  jobs  by  in- 
creasing the  after-tax  reward  to  all 
Americaiis  for  their  work,  production 
and  investment. 

Unfortimately.  President  Carter's  tax 
package  falls  woefully  short  of  meeting 
our  Nation's  economic  needs.  As  in  the 
case  of  the  last  five  tax  reduction  bills 
passed  by  Congress  since  1971.  the  Car- 
ter plan  focuses  on  reducing  aggregate 
tax  UabiUty  without  changing  the  way 
our  tax  structure  affects  the  incentive 
of  people  to  work,  save,  invest,  and 
produce. 

The  fact  is  that  despite  large  tax  cuts 
in  1971.  1975.  1976.  and  1977.  the  steeply 
progressive  tax  rates  went  imchanged. 
In  the  meantime  inflation  pushed  all 
workers  and  investors  up  into  higher  and 
higher  tax  brackets  and  resulted  in  tax 
increases,  not  lower  taxes. 

Table  I. — Size  of  major  changes  in  Federal 

income  and  excise  taxes  since  1964 

[In  bUUons  of  dollars] 

Amount  of 

tax  change 

In  first 

Year  enacted  2  years 

1964 cut  11.9 

1965 cut  5.0 

1966 Increase  4.5 

1968 Increase  15.7 

1969* increase  10.2 

1970 Increase  1.5 

1971 cut  11.4 

1975» cut  28.6 

1976 cut  27.6 

1977 cut  20.4 

*Two  tax  bills  passed. 

Source:  U.S.  Department  of  the  Treasury. 

Despite  the  cuts  in  1971.  1975.  1976. 
and  1977,  taxes  have  tripled  for  a  typical 
family  and  increased  from  $2,276  in  1967 
to  an  estimated  $6,333  in  1978.  A  median 
family  will  pay  an  estimated  37.3  percent 
of  the  annual  family  income  in  taxes 
this  year,  compared  with  28.9  percent  a 
decade  ago.  all  as  a  result  of  the  steeply 
graduated,  or  progressive,  tax  rates 
which  President  Carter  says  are  not  pro- 
gressive enough. 

In  particular,  marginal  tfuces  have  in- 
creased— the  tax  on  each  additional  dol- 
lar that  is  earned. 

Thus,  as  nominal  incomes  go  up,  mar- 
ginal tax  rates  go  up  dramatically.  I  can- 
not overemphasize  this  fact  because  it 
is  the  marginal  tax  rate  which  affects 
economic  behavior.  In  other  words,  the 
decision  to  work  or  invest  for  a  higher 
income  is  not  determined  by  the  amount 
of  taxes  people  have  paid  previously  but 
by  how  much  tax  pet^le  will  pay  on 
additional  income. 

Given  this  fact,  we  can  now  see  that 
our  tax  structure  is  discouraging  people 
from  maximizing  their  economic  efforts. 
Because  the  individual  income  tax  is 
steeply  progressive,  people  with  relatively 
moderate  incomes  pay  extremely  high 
rates  of  tax  on  their  additional  income. 


This  is  especially  true  whoi  you  com- 
bine the  Federal  income  tax  with  social 
security  taxes,  unemplosmient  comi>ensa- 
tion  taxes.  State  and  local  taxes. 

Is  it  any  wonder  therefore,  that  more 
and  more  imion  contracts  are  emidia- 
sizing  increased  time  off  over  increased 
wages  for  their  members?  It  simply  does 
not  pay  to  go  out  and  work  additional 
hours  or  to  forgo  current  consumption  in 
order  to  save  or  invest  for  future  income. 
But  it  is  precisely  that  saving  and  in- 
vestment which  pays  for  the  tools  and 
equipment  which  ultimately  makes 
workers  more  productive  and  thereby  in- 
creases real  incomes  and  expands  the 
economy.  By  all  indicators,  the  rate  of 
savings  and  investment  is  dangerously 
low  given  our  national  goals  for  economic 
growth  and  creating  jobs  without 
inflation. 

An  examination  of  the  details  of  Pres- 
ident Carter's  tax  package  gives  little 
hope  that  incentive  will  be  restored  to 
our  economy.  On  the  contrary,  I  find  the 
reaction  of  the  stock  market  to  the 
President's  program  instructive:  It  pre- 
dicts taxes  will  go  up,  just  as  they  did 
after  the  other  so-called  tax  reforms  in 
1969  and  1976.  As  one  analyst  noted: 

The  State  of  the  Union  message  and  the 
tax  program  were  dlssappolntlng  and  neither 
provided  any  basis  for  buying  stocks. 

It  should  be  noted  that  the  President 
himself  had  said  he  would  measure  the 
success  of  his  tax  reform  program  by 
the  performance  of  the  stock  market. 

Of  course,  the  market  has  been  drop- 
ping steadily  all  along,  as  details  of  the 
President's  program  became  known.  It 
has.  in  fact,  dropped  nearly  200  points 
since  President  Carter  started  discussing 
tax  reform.  Thus  we  can  assume  that  the 
maritet  has  already  discoimted  some  of 
the  worst  features  of  President  Carter's 
program  luid  would  have  dropped  more 
since  its  announcement  otherwise. 

I  believe  that  the  market's  appre- 
hension and  that  of  the  public  at  large 
about  the  President's  economic  policy  is 
well  founded.  To  date  he  has  done  virtu- 
ally nothing  to  restore  the  incentive  for 
economic  growth  in  this  country  except 
to  fall  back  upon  outmoded  Keynesian 
economic  policies.  Last  year  he  proposed 
a  $50  rebate,  which  was  ultimately  with- 
drawn imder  pressure  from  Congress  and 
the  people,  who  recognized  it  for  what  it 
was :  The  economic  equivalent  of  shovel- 
ing money  out  of  an  airplane  in  the  hope 
that  it  would  stimulate  the  economy.  It 
was  a  lousy  idea  imder  President  Carter 
just  as  it  was  when  flrst  proposed  by  the 
Ford  administration. 

This  year  the  President  has  sent  us  a 
proposal  which  differs  in  form  but  not 
in  substance.  The  New  York  Times,  for 
example,  has  said  that  the  President's 
tax  package  "reflects  only  the  worn-out 
stimulative  policies  of  a  less  inflationary 
era."  And  more  recently  the  Times  called 
Carter's  new  tax  bill  just  another  re- 
bate— this  time  being  a  rebate  of  taxes 
already  imposed  on  the  economy  in  other 
forms.  An  extunination  of  the  tax  in- 
creases which  will  result  this  year  from 


inifi 


rmvjnwF.ssTnTsjAT  wprnpn — HniKP 


f /vMii/ni*.!!    ^/?       inrvn 


,  *-«r»r«  F^-fci^T  A  T 


T»  ¥7^^/^T»  TA 


xjrxwict: 


ini7 


1014 


CONGRESSIONAL  RECORD— HOUSE 


case  to  the  press  and  the  Department  of 
Justice,  the  better  off  we  will  all  be.  If 
we  go  back  and  dig  up  every  U.S.  attor- 
ney who  was  replaced  under  Republican 
administrations,  we  could  have  a  lot  of 
1 -minute  speeches  which  many  of  us 
could  choose  to  make. 

I  do  not  think  that  is  going  to  make 
the  distribution  of  justice  any  better. 


January  26,  1978 


THE  DAVID  MARSTON  AFFAIR 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  think  it  is  important  to  be  fair  when 
we  speak  in  terms  of  justice.  It  is  not  a 
question  of  Democrats  or  Republicans, 
but  I  think  it  is  a  question  of  the  con- 
fidence that  we  have  in  our  judicial  sys- 
tem and  the  perception  that  Americans 
have  for  their  system  of  justice. 

In  this  particular  instance  I  really  do 
not  think  the  Speaker  was  entirely  fair 
because  he  did  say  that  Mr.  Marston  had 
vlclousness  in  his  heart  and  he  was  only 
dead  set  to  get  Democrats.  I  would  just 
like  to  point  out  that,  in  addition  to  the 
chairman  of  the  Chester  County  Repub- 
lican Committee,  Mr.  Robino,  who  was 
Indicted  and  successfully  prosecuted  by 
Mr.  Marston,  there  was  another  gentle- 
man by  the  name  of  Robert  B.  Cohen 
who  ran  as  a  congressional  Republican 
candidate  in  1966  and  who  was  indicted 
in  February  of  1977.  I  think  the  facts 
show  quite  clearly  that  the  U.S.  attorney 
actively  pursued  political  corruption 
without  regard  to  political  affiliation,  and 
I  point  this  out  in  an  effort  to  correct 
what  I  consider  to  be  unfair  statements 
regarding  his  motives. 


LEGISLATION  TO  IMPROVE  ORGA- 
NIZATION  AND  OPERATION  OF 
FEDERAL  GOVERNMENTS  HIGH- 
WAY AND  TRANSIT  PROGRAMS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC 
NO.  95-284) 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States;  which  was  read  and,  with- 
out objection,  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
I  am  today  transmitting  to  Congress 
proposed  legislation  that  will  signifi- 
cantly improve  the  organization  and  op- 
eration of  the  Federal  government's 
highway  and  transit  programs. 

One  of  the  Administration's  impor- 
tant goals  is  to  develop  a  well  balanced 
national  transportation  policy,  one  which 
takes  account  of  our  increased  sensitiv- 
ity to  the  effects  of  transportation  on 
the  social  and  economic  life  of  our  cities 
and  rural  communities.  Tlie  reforms 
which  are  proposed  in  this  legislation 
are  designed  to  make  certain  that  the 
nation  has  an  effective  transportation 
system,  which  uses  energy  more  effi- 


ciently, enhances  the  quality  of  life  in 
our  urban  and  rural  areas,  and  helps 
expand  our  economy. 

The  program  I  am  proposing  will  in- 
tensify the  Federal  effort  to  complete  the 
Interstate  System  and  provide  flexible 
assistance  for  highway  construction  and 
transit  development.  The  legislation 
would  authorize  more  than  $50  billion 
over  the  next  five  years  and  proposes  the 
following  changes  to  meet  national 
transportation  needs: 
—a     comprehensive     transportation 

planning  program; 
—measures   to   speed   completion   of 
the  Interstate  System  and  to  im- 
prove maintenance; 
— consolidation  of  more  than  30  high- 
way and  public  transportation  grant 
programs  into  fewer  and  more  flexi- 
ble programs  for  both   rural  and 
urban  areas; 
—a  uniform  Federal  share  for  all  grant 
programs    except    Interstate    con- 
struction   and    Interstate   transfer 
projects; 
— focusing   the   transit   discretionary 

program  on  major  investments; 
— an  expanded  bridge  replacement  and 

rehabilitation  program; 
— a  unified  safety  program;  and 
—greater  flexibility  for  state  and  local 
governments   to  pursue  their  own 
priorities. 

To  achieve  our  objectives  in  this  area, 
we  propose  a  reorganization  of  a  variety 
of  highway  and  transit  programs  into  a 
simpler  and  more  manageable  system  of 
federal  assistance.  Certain  aspects  of  our 
new  approach  to  these  programs  should 
be  emphasized. 

TKANSPOBTATION  PLANNING 

To  promote  more  efficient  short-range 
and  long-range  planning  by  state  and 
local  officials,  I  propose  to  consolidate 
highway  and  transit  planning  funds  and 
to  distribute  these  funds  as  a  single 
grant,  under  a  formula  to  be  determined 
by  the  Secretary  of  Transportation. 

Planning  grants  will  be  made  directly 
to  designated  metropolitan  planning 
organizations  in  urbanized  areas  over 
one  milUon  In  population.  The  Secretary 
will  review  transportation  plans  for  such 
areas  to  ensure  that  they  take  reason- 
able account  of  such  Issues  as  air  quality 
energy  conservation,  environmental 
Quabty,  accessibiUty  to  employment, 
effect  on  minorities,  housing,  land  use 
and  future  development.  The  planning 
process  for  other  areas  will  be  strength- 
ened as  well. 

INTERSTATK  SYSTEM 

Our  flrst  priority  will  be  to  complete 
the  essential  gaps  in  the  Interstate  Sys- 

fn^r;,^"^,f,^u"u"*  °^  ^^  apportionment 
formula  will  be  based  on  the  cost  to  com- 
plete the  essential  gaps  and  flfty  percent 
on  the  cost  to  complete  the  total  system 
Highway  projects  substituted  after  an 
Interstate  withdrawal  will  be  funded 
o«T  V^.^1^  Interstate  apportionment, 
and  substitute  mass  transit  projects  will 
be  funded  from  the  General  Fund.  Inter- 
state substitute  projects,  both  highway 
and  transit,  wlU  be  eligible  for  a  ninety 
percent  federal  share. 


States  will  be  required  to  have  com- 
pleted the  Environmental  Impact  State- 
ment process  or  to  have  submitted  an 
application  for  an  Interstate  withdrawal 
on  all  uncompleted  segments  of  the  In- 
terstate by  September  30,  1982.  Segments 
which  have  not  met  either  requirement 
will  be  removed  from  the  system.  All  in- 
complete Interstate  segments  must  be 
under  contract  for  construction  and  ini- 
tial construction  must  have  commenced 
by  September  30, 1986. 

FKDERAL-AID  PKIMAXT  STSTUI 

To  simplify  an  unduly  restrictive  fund- 
ing structure,  seven  highway  categories 
will  be  consolidated  into  a  single  Primary 
program.  F\inds  will  be  apportioned  by  a 
formula  specified  in  the  legislation  and 
the  Federal  share  will  be  eighty  percent. 
Up  to  flfty  percent  of  a  state's  primary 
system  funds  may  be  transferred  to  the 
urban  highway  or  the  small  urban  and 
rural  transportation  programs. 

VKBAN    rORMriA    GRANTS 

Two  compatible  programs  will  be  es- 
tablished, one  for  highways  and  one  for 
transit,  for  all  urbanized  areas  with  a 
population  of  50,000  or  more.  The  high- 
way program  will  consolidate  Ave  cate- 
gorical programs,  and  all  urban  roads 
not  on  the  Interstate  or  primary  systems 
will  be  eUgible  for  assistance.  The  transit 
program  will  provide  assistance  for  the 
acquisition,  construction  and  improve- 
ment of  facilities  and  equipment  for  use 
in  public  transportation  services  and  the 
payment  of  operating  expenses,  includ- 
ing commuter  rail  operating  expenses. 

Funds  will  be  apportioned  by  formula 
and  the  federal  share  for  capital  proj- 
ects will  be  eighty  percent.  The  highway 
formula  will  be  based  on  urbanized  area 
population.  Up  to  flfty  percent  of  the 
iirban  highway  funds  may  be  transferred 
to  the  Primary  program  or  to  the  small 
urban  and  rural  program.  Up  to  flfty 
percent  of  the  transit  funds  may  be 
transferred  to  the  highway  program. 
Highway  funds  will  continue  to  be  avail- 
able for  transit  capital  projects. 

Governors  and  local  officials  will  be 
required  to  designate  a  recipient  or  re- 
cipients for  urban  highway  funds  in  ur- 
banized areas  with  a  population  of  one 
million  or  more.  By  this  step  we  will  sig- 
nlflcantly  improve  the  opportunity  for 
large  cities  to  become  more  involved  in 
the  planning  and  programming  of  their 
highway  systems.  Urban  highway  funds 
for  areas  with  small  populations  will  go 
to  the  State. 

X7KBAN    DlteRBTIONARY     GRANT 

This  transit  grant  program  will  be 
focused  on  major  expansion  of  bus  fleets 
and  new  flxed  guldeway  projects,  in- 
cluding extensions  of  existing  systems, 
and  joint  development  projects. 

SMALL   URBAN   AND  RURAL  FORMULA  GRANT 

To  meet  the  unique  needs  of  small 
cities  and  rural  communities,  we  propose 
a  consolidated  grant  program  for  high- 
ways and  transit  for  all  areas  with  a 
population  below  50.000,  with  the  state 
as  the  recipient. 

Nine  categorical  highway  programs 
will  be  consolidated  into  this  new  pro- 
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gram,  and  all  public  roads  not  on  the 
Interstate  or  primary  systems  will  be  eli- 
gible for  assistance.  The  new  program 
will  provide  assistance  for  both  capital 
and  operating  expenses  for  public  trans- 
portation in  small  lU'ban  and  rural  com- 
mimities.  Authorization  for  this  program 
would  come  out  of  the  Highway  Trust 
Fund,  but  the  Trust  Fund  would  be  reim- 
bursed out  of  the  General  Fund  for 
transit  operating  expenses. 

SATETT  PROGRAM 

To  allow  more  flexible  and  rational  use 
of  funds,  six  highway  safety  programs 
will  be  consolidated  into  a  single  safety 
grant  to  states,  with  the  federal  share 
at  eighty  percent. 

BRXDOB  PROORAM 

For  the  flrst  time  states  will  be  able 
to  use  substantially  increased  funds  for 
rehabilitation  as  well  as  replacements  of 
deteriorating  bridges.  The  federal  share 
will  be  eighty  percent,  and  up  to  thirty 
percent  of  the  funds  will  be  available  for 
bridges  not  on  the  Federal-aid  highway 
systems. 

AUTHORIZATIONS 

The  proposed  authorizaticms  are  de- 
signed to  permit  better  long-term  plan- 
ning by  those  responsible  for  both  high- 
way and  transit  development.  The  High- 
way Trust  Fimd  will  be  extended  for  an 
additional  foiur  years,  nie  formula  grant 
programs  will  be  authorized  for  a  four- 
year  period,  and  the  urban  discretionary 
grant  program  will  be  authorized  for  a 
five-year  period. 

In  proposing  the  reforms  contained  in 
this  legislation  I  recognize  the  critical 
relationship  between  trfinsportation,  en- 
ergy and  development  in  urban  and  rural 
areas.  I  believe  that  these  proposals  will 
lead  toward  energy  conservation  and  bet- 
ter land  use.  The  enactment  of  this  legis- 
lation will  bring  new  opportunities  and 
responsibilities  to  state  and  local  officials, 
will  respond  to  the  problems  of  the  pres- 
ent programs,  and  will  help  to  place  the 
surface  transportation  system  on  a  sound 
financial  basis. 

I  ask  the  Congress  to  move  promptly 
to  pass  this  highway  and  transit  legisla- 
tion. 

JnocT  Cartxr. 

The  White  House.  January  26. 1978.  . 


IRONICALLY,  PRESIDENT  CARTER'S 
TAX  CUT  WILL  REDUCE  ECO- 
NOMIC GROWTH  AND  ULTI- 
MATELY INCREASE  THE  TAX 
BURDEN  ON  ALL  AMERICANS 

Mr.  KEMP.  Mr.  Speaker,  for  several 
years  now  I  have  been  saying  that  our 
economy  needs  lower  taxes,  but  as  bad 
as  it  needs  a  tax  cut  it  has  to  be  the 
right  kind  of  tax  reduction.  The  shape  of 
a  tax  cut  is  more  important  than  just 
the  aggregate  dollar  figure.  Our  country 
needs  a  tax  reduction  which  will  restore 
incentive  and  reduce  the  total  tax  bur- 
den borne  by  the  American  people,  not 
just  one  that  pumps  money  into  the 
economy  to  try  and  match  what  Gov- 
ernment taxes  away  in  other  areas,  such 


as  social  security  and  energy.  We  need 
a  tax  reduction  which  will  encourage 
economic  output  and  create  jobs  by  in- 
creasing the  after-tax  reward  to  all 
Americaiis  for  their  work,  production 
and  investment. 

Unfortimately.  President  Carter's  tax 
package  falls  woefully  short  of  meeting 
our  Nation's  economic  needs.  As  in  the 
case  of  the  last  five  tax  reduction  bills 
passed  by  Congress  since  1971.  the  Car- 
ter plan  focuses  on  reducing  aggregate 
tax  UabiUty  without  changing  the  way 
our  tax  structure  affects  the  incentive 
of  people  to  work,  save,  invest,  and 
produce. 

The  fact  is  that  despite  large  tax  cuts 
in  1971.  1975.  1976.  and  1977.  the  steeply 
progressive  tax  rates  went  imchanged. 
In  the  meantime  inflation  pushed  all 
workers  and  investors  up  into  higher  and 
higher  tax  brackets  and  resulted  in  tax 
increases,  not  lower  taxes. 

Table  I. — Size  of  major  changes  in  Federal 

income  and  excise  taxes  since  1964 

[In  bUUons  of  dollars] 

Amount  of 

tax  change 

In  first 

Year  enacted  2  years 

1964 cut  11.9 

1965 cut  5.0 

1966 Increase  4.5 

1968 Increase  15.7 

1969* increase  10.2 

1970 Increase  1.5 

1971 cut  11.4 

1975» cut  28.6 

1976 cut  27.6 

1977 cut  20.4 

*Two  tax  bills  passed. 

Source:  U.S.  Department  of  the  Treasury. 

Despite  the  cuts  in  1971.  1975.  1976. 
and  1977,  taxes  have  tripled  for  a  typical 
family  and  increased  from  $2,276  in  1967 
to  an  estimated  $6,333  in  1978.  A  median 
family  will  pay  an  estimated  37.3  percent 
of  the  annual  family  income  in  taxes 
this  year,  compared  with  28.9  percent  a 
decade  ago.  all  as  a  result  of  the  steeply 
graduated,  or  progressive,  tax  rates 
which  President  Carter  says  are  not  pro- 
gressive enough. 

In  particular,  marginal  tfuces  have  in- 
creased— the  tax  on  each  additional  dol- 
lar that  is  earned. 

Thus,  as  nominal  incomes  go  up,  mar- 
ginal tax  rates  go  up  dramatically.  I  can- 
not overemphasize  this  fact  because  it 
is  the  marginal  tax  rate  which  affects 
economic  behavior.  In  other  words,  the 
decision  to  work  or  invest  for  a  higher 
income  is  not  determined  by  the  amount 
of  taxes  people  have  paid  previously  but 
by  how  much  tax  pet^le  will  pay  on 
additional  income. 

Given  this  fact,  we  can  now  see  that 
our  tax  structure  is  discouraging  people 
from  maximizing  their  economic  efforts. 
Because  the  individual  income  tax  is 
steeply  progressive,  people  with  relatively 
moderate  incomes  pay  extremely  high 
rates  of  tax  on  their  additional  income. 


This  is  especially  true  whoi  you  com- 
bine the  Federal  income  tax  with  social 
security  taxes,  unemplosmient  comi>ensa- 
tion  taxes.  State  and  local  taxes. 

Is  it  any  wonder  therefore,  that  more 
and  more  imion  contracts  are  emidia- 
sizing  increased  time  off  over  increased 
wages  for  their  members?  It  simply  does 
not  pay  to  go  out  and  work  additional 
hours  or  to  forgo  current  consumption  in 
order  to  save  or  invest  for  future  income. 
But  it  is  precisely  that  saving  and  in- 
vestment which  pays  for  the  tools  and 
equipment  which  ultimately  makes 
workers  more  productive  and  thereby  in- 
creases real  incomes  and  expands  the 
economy.  By  all  indicators,  the  rate  of 
savings  and  investment  is  dangerously 
low  given  our  national  goals  for  economic 
growth  and  creating  jobs  without 
inflation. 

An  examination  of  the  details  of  Pres- 
ident Carter's  tax  package  gives  little 
hope  that  incentive  will  be  restored  to 
our  economy.  On  the  contrary,  I  find  the 
reaction  of  the  stock  market  to  the 
President's  program  instructive:  It  pre- 
dicts taxes  will  go  up,  just  as  they  did 
after  the  other  so-called  tax  reforms  in 
1969  and  1976.  As  one  analyst  noted: 

The  State  of  the  Union  message  and  the 
tax  program  were  dlssappolntlng  and  neither 
provided  any  basis  for  buying  stocks. 

It  should  be  noted  that  the  President 
himself  had  said  he  would  measure  the 
success  of  his  tax  reform  program  by 
the  performance  of  the  stock  market. 

Of  course,  the  market  has  been  drop- 
ping steadily  all  along,  as  details  of  the 
President's  program  became  known.  It 
has.  in  fact,  dropped  nearly  200  points 
since  President  Carter  started  discussing 
tax  reform.  Thus  we  can  assume  that  the 
maritet  has  already  discoimted  some  of 
the  worst  features  of  President  Carter's 
program  luid  would  have  dropped  more 
since  its  announcement  otherwise. 

I  believe  that  the  market's  appre- 
hension and  that  of  the  public  at  large 
about  the  President's  economic  policy  is 
well  founded.  To  date  he  has  done  virtu- 
ally nothing  to  restore  the  incentive  for 
economic  growth  in  this  country  except 
to  fall  back  upon  outmoded  Keynesian 
economic  policies.  Last  year  he  proposed 
a  $50  rebate,  which  was  ultimately  with- 
drawn imder  pressure  from  Congress  and 
the  people,  who  recognized  it  for  what  it 
was :  The  economic  equivalent  of  shovel- 
ing money  out  of  an  airplane  in  the  hope 
that  it  would  stimulate  the  economy.  It 
was  a  lousy  idea  imder  President  Carter 
just  as  it  was  when  flrst  proposed  by  the 
Ford  administration. 

This  year  the  President  has  sent  us  a 
proposal  which  differs  in  form  but  not 
in  substance.  The  New  York  Times,  for 
example,  has  said  that  the  President's 
tax  package  "reflects  only  the  worn-out 
stimulative  policies  of  a  less  inflationary 
era."  And  more  recently  the  Times  called 
Carter's  new  tax  bill  just  another  re- 
bate— this  time  being  a  rebate  of  taxes 
already  imposed  on  the  economy  in  other 
forms.  An  extunination  of  the  tax  in- 
creases which  will  result  this  year  from 
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increased  social  security  taxes,  new 
energy  taxes,  and  the  tax  increase  which 
results  when  inflation  pushes  taxpayers 
up  into  higher  and  higher  tax  brackets 
supports  this  view.  Table  n  estimates  the 
amount  of  these  tax  increases. 

TABLE   II.— TAX    INCREASES    UPON    INDIVIDUALS    FROM 
INFLATION,  SOCIAL  SECURITY,  AND  ENERGY  < 

(In  billionj  of  dollaril 


In  order  to  compensate  for  these  auto- 
matic tax  increases  President  Carter  has 
proposed  some  tax  reductions.  But  he  has 
also  proposed  massive  sulditional  tax  in- 
creases under  the  guise  of  "reform."  The 
results  are  summarized  in  table  in. 

TABLE  III.— THE  PRESIDENTS  TAX  PROGRAM' 


Social 

Fiscal  yaar 

Inflation 

sacurity 

Energy 

Total 

1978 

5.3 

2.5 

-0.6 

7.2 

1979 

13.4 

9.5 

2.9 

25.8 

19M 

22.4 

22.2 

15.2 

59.8 

1981 

32.8 

46.4 

30.6 

109.8 

1982 

44.9 

79.0 

38.3 

162.2 

1983 

58.7 

114.3 

42.5 

215.5 

1984 

74.1 

151.9 

46.8 

272.8 

1985 

91.8 

200.0 

51.4 

343.2 

lln 

billions  of  dollarsl 

Fiscal  yaar 

Tax 

decreases 

Tat 

increases 

Total 

1979 

1980 

1981 

1982 

1983 

-30.3 

-67.3 

-109.1 

-155.5 

-207.9 

+5.3 
+15.7 
+28.9 
+44.5 
+62.0 

-25.0 

-51.6 

-80.2 

-111.0 

-145.9 

1  All  figures  cumulative. 
Source:  Treasury  Department. 

<  Assuming  the  House  energy  bill;  all  figures  cumulative. 
Source:  Joint  Committee  on  Taxation. 


As  one  can  see,  the  President's  program 
does  not  even  offset  the  tax  increases 


which  are  already  set  to  take  place. 
Clearly,  in  order  to  get  any  stimulus  at 
all — even  in  the  Keynesian  framework- 
there  would  have  to  be  a  tax  reduction 
greater  than  the  forthcoming  increase. 
Clearly,  there  will  be  a  reduction  in 
purchasing  power  at  the  very  least. 

It  would  be  wrong  to  suggest,  how- 
ever, that  the  principal  problem  with 
President  Carter's  tax  package  is  its  size. 
On  the  contrary,  its  greatest  weakness 
is  its  composition.  The  fact  is  that  Presi- 
dent Carter's  tax  package  is  designed  not 
to    encourage    economic    growth,    but 
rather  to  redistribute  income.  The  result 
will  be  to  raise  taxes  and  ultimately  make 
all  Americans   worse  off.   As  table  IV 
demonstrates,   Carter's   major   tax  re- 
form— that  of  changing  the  $750  personal 
exemption   to  a   $240   tax   credit^will 
result  in  an  income  transfer  of  $3.7  billion 
from  those  earning  more  than  $20,000 
per  year  to  those  earning  less. 


TABLE  IV.-J240  CREDIT  IN  LIEU  OF  THE  J750  EXEMPTION,  1977  INCOME  LEVEL 


Adjusted  gross  income 
(thousands) 


Returns  Amount  Returns  Amount  Nat 

with  tax  of  tax  with  tax  of  tax  tax 

decrease  decrease  increase  increase  change 

(thousands)  (millions)  (thousands)  (millions)  (millions) 


Oto$5,000 4,696  -$300                 9  J3  -J297 

15,000  to  $10,000 12,373  -1,206  3,719  136  -1,070 

JIO.OOO  to  $15,000 „  8,373  -1,309  6,450  543  -766 

$15,000  to  $20,000 5,751  -612  6,226  527  -86 

$20,000  to  $30,000 1.889  -117  9,948  1.241  1,124 


Adjusted  gross  income 
(thousands) 


Returns 

with  tax 

decrease 

(thousands) 


Amount  Returns 

of  tax  with  tax 

decrease  increase 

(millions)  (thousands) 


Amount  Ne 

of  tax  tax 

increase  change 

(millions)  (millions 


$30,000  to  $50,000 18 

$50,000  to  $100,000 4 

$100,000  and  over (i) 

Total 33,104 


-2 
P) 
O 


4,406 

1,174 

297 


1,528 
837 
263 


1,526 
836 
263 


-3,  547 


32,230 


5,078 


1,53 


■  Less  than  500  returns. 
>  Less  than  $500,000. 


According  to  the  President's  statement 
this  change  is  "designed  to  increase  the 
progressivity  of  the  tax  system."  But 
what  does  this  mean?  In  short,  it  means 
that  you  are  using  the  tax  code  to  take 
income  from  those  with  "high"  incomes 
and  give  it  to  those  with  "low"  incomes. 
Presumably  this  action  satisfies  some 
notion  of  equity,  which  says  that  every- 
one ought  to  have  the  same  income  re- 
gardless of  what  they  produce.  Unfor- 
tunately, our  economy  pays  a  very  heavy 
price  for  progressivity  and  income  re- 
distribution. That  cost  is  the  foregone 
economic  growth.  Jobs  and  wealth  that 
our  economy  loses  because  people  were 
discouraged  from  earning  high  incomes. 

Progressivity  is  also  increased  by  the 
President's  plan  to  reduce  tax  rates  by 
2  percentage  points  across-the-board. 
This  works  out  to  a  3 -percent  cut  at  the 
top  and  a  14-percent  reduction  at  the 
bottom,  which  must  shift  the  tax  burden 
upward.  Also,  the  elimination  of  numer- 
ous deductions  will  amplify  this  effect. 

Furthermore,  steeply  graduated  tax 
rates  cause  the  tax  burden  on  all  Ameri- 
cans to  rise  as  inflation  pushes  them  up 
Into  progressively  higher  tax  brackets, 
although  their  real  income  may  be  un- 
changed. Thus,  table  V  shows  that  since 
1967  gross  average  weekly  earnings  for 
American  workers  have  gone  up  more 
than  70  percent  In  nominal  terms  and 
only  1.5  percent  in  real  terms.  But  taxes 
are  paid  on  the  nominal  income,  rather 
than  the  real  income.  The  result  is  that 


Note:  Details  may.not  add  to  totals  because  of  rounding. 
Source:  Joint  Committee  on  Taxation. 


marginal  tax  rates  have  increased  dra- 
matically on  all  American  workers. 

TABLE  V.-GROSS  AVERAGE  WEEKLY  EARNINGS 


Year 


Current 
dollars 


1967 
dollars 


1967 $101.84  $101.84 

1968 107.73  103.39 

1969 114.61  104.38 

1970 119.46  102.72 

1971 127.28  104.38 

1972 137.16  108.67 

1973 145.43  109.26 

1974 154.45  104.57 

1975 163.89  101.67 

1976 176.29  103.40 


Source:  Bureau  of  Labor  Statistics. 

If  present  trends  continue,  a  worker 
who  today  is  earning  $8,000  per  year  may 
find  himself  in  a  50-percent  marginal 
tax  bracket  as  early  as  1982 — at  least  in 
New  York.  This  takes  Into  effect  the  total 
social  security  tax  burden — on  both 
workers  and  employers — Federal  and 
State  taxes.  Table  VI  demonstrates  how 
great  this  tax  "wedge"  Is  for  a  single 
worker  living  in  New  York  State.  If  Infla- 
tion is  allowed  to  continue.  It  is  not  hard 
to  foresee  the  devastating  effect  it  will 
have  in  Just  a  few  years  as  working 
Americans  all  find  themselves  in  50  to  60 
percent  marginal  tax  brackets.  This  is 
what  I  mean  when  I  talk  about  the 
"Britalnizatlon"  of  our  economy.  In  other 
words  the  rates  must  be  dramatically  re- 
duced because  otherwise  they  will  dra- 
matically rise  and  depress  economic 
growth  and  discourage  everyone. 


TABLE  VI.-MARGINAL  TAX  WEOCE,  1978 


Social  New 

Income                security      Federal  York 

$ 

$1,000 12.1  16  2 

$2,000 12.1  19  3 

$3.000 12.1  19  4 

$4,000 12.1  21  4 

$5,000 12.1  21  5 

$6,000 12.1  24  5 

$7,000 12.1  24  6 

$8,000 12.1  25  6 

$9,000 12.1  25  7 

$10,000 12.1  27  7 

$11,000 12.1  27  8 

$12,000 12.1  29  8 

$13,000 12.1  29  9 

$14,000 12.1  31  9 

$15.000 12.1  31  10 

$16.000 12.1  34  10 

$17,000 12.1  34  11 

$18.000 12.1  36  11 

$19,000 36  12 

$20,000 38  12 

$21,000 3S  13 

$22,000 40  13 

$23.000 40  14 

$24,000 40  14 

}25,0OO 40  15 

{26.000 45  15 

132,000 50  15 

$38,000 SS  15 

*44.000 60  15 

♦50,000 62  15 


Toll 


30.1 
34.1 
35.1 
37.1 
38.1 
41.1 
42.1 
43.1 
44.1 
46.1 
47.1 
49.1 
50.1 
52.1 
53.1 
56.1 
57.1 
59.1 
48.0 
50.0 
51.0 
53.0 
54.0 
54.0 
55.0 
60.0 
65.0 
70.0 
75.0 
77.0 


As  one  can  see,  it  costs  progressively 
more  and  more  to  get  another  dollar  of 
after-tax  income.  Right  now,  for  exam- 
ple, it  would  cost  an  employer  $2  to  give 
an  employee  earning  $13,000  per  year  an 
additional  $1  in  take-home  pay.  Surely 
this  Is  going  to  have  a  dramatic  effect 
on  employers'  ability  to  hire  new  work- 
ers and  pay  them  adequately,  and  on 
the  incentive  of  workers  to  strive  for 


higher  incomes  through  greater  produc- 
tivity. 

Furthermore,  the  President's  program 
will  be  highly  damaging  to  capital  for- 
mation and  business  confidence,  despite 
the  proposed  reduction  in  the  corporate 
tax  rate.  For  example,  it  continues  the 
assault  on  capital  gains  which  was  begun 
in  1969  and  which  has  directly  led  to  a 
considerable  decrease  in  the  amount  of 
invested  capital  coming  into  the  market. 
The  fact  is  that  in  order  to  achieve  tax 
neutrality  capital  gains  ought  not  to  be 
taxed  at  all.  Other  proposals  to  increase 
the  minimum  tax,  eliminate  various  tax 
shelters,  and  reduce  business  deductions 
will  only  amplify  the  tax  bias  against 
capital  formation  and  business  enter- 
prise and  ultimately  reduce  economic 
growth,  for  which  we  will  all  suffer. 

By  contrast  to  the  President's  plan,  the 
Roth-Kemp  Tax  Reduction  Act  is  ex- 
pressly designed  to  restore  incentive  to 
the  American  economy  by  increasing  the 
after-tax  reward  for  work,  production 
and  Investment.  The  Roth-Kemp  bill, 
which  presently  has  160  cosponsors  in 
the  House  and  Senate,  accomplishes  this 
goal  by  doing  the  following: 

Reducing  all  individual  income  tax 
rates  by  an  average  of  33  percent,  from 
the  present  range  of  14  at  the  bottom 
to  70  percent  at  the  top  to  8  percent  at 
the  bottom  and  50  percent  at  the  top, 
phased  In  over  3  years; 

Reducing  the  corporate  normal  tax 
rate  by  3  percentage  points,  from  48  to 
45  percent, 

And  increasing  the  corporate  surtax 
exemption  from  $50,000  to  $100,000  to 
help  small  business. 

History  confirms  that  an  across-the- 
board  tax  rate  reduction  is  the  best  way 
to  revitalize  our  economy.  The  Roth- 
Kemp  bill  is  consciously  patterned  after 
the  Kennedy-Johnson  tax  rate  reduc- 
tions of  1964-65,  which  led  to  one  of  the 
greatest  economic  expansions  our  coun- 
try has  seen  in  the  past  40  or  50  years. 

I  urge  the  Congress  to  reject  President 
Carter's  income  redistribution  tax  re- 
form and  adopt  a  tax  rate  reduction 
package  that  will  really  restore  economic 
growth,  increase  individual  incomes,  and 
restore  incentive  to  our  economy  for  all 
Americans. 


and  severely  impair  intelligence  gather- 
ing vital  to  our  national  security. 

It  would  seem  it  is  open  season  an  the 
intelligence  community  and  on  the  Fed- 
eral Bureau  of  Investigation  as  well. 

The  Judiciary  Subcommittee  on  Civil 
and  Constitutional  Rights  has  scheduled 
hearings  next  month  on  a  bill  (H.R. 
10400),  obstensively  dealing  with  FBI 
abuses  of  authority  that  goes  so  far  as  to 
repeal  virtually  all  our  substantive 
domestic  security  laws,  which  the  FBI 
enforces.  Section  4  of  the  bill  would  re- 
peal the  laws  relating  to  riots,  seditious 
conspiracy,  advocating  the  overthrow  of 
the  Government,  registration  of  certain 
organizations,  the  deportation  of  aliens, 
and  even  the  law  relating  to  the  interfer- 
ence of  the  Armed  Forces. 

It  is  as  if,  in  jargon  of  the  imderworld, 
there  is  a  contract  out  on  the  FBI  with 
Congress  being  asked  to  play  the  role  of 
hit  man.  If  such  legislation  ever  did  pass, 
the  United  States  would  become  a  para- 
dise for  terrorists,  subversives,  and  for- 
eign agents. 

With  this  in  mind  I  am  today  sending 
to  Attorney  Cleneral  Griffin  Bell  a  letter 
requesting  from  him  the  opinion  of  the 
Justice  Department  on  the  substance  of 
H.R.  10400. 1  also  will  request  that  he  In- 
form me  of  his  own  views  as  to  the  direc- 
tion reforms  of  the  FBI  should  take.  The 
American  people  have  a  right  to  know  if 
the  administration  shares  the  views  of 
those  who  would  effectively  cripple  the 
best  law  enforcement  agency  in  the  wtwld. 


IS  THERE  A  CONTRACT  OUT  ON 
THE  FBI? 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  recog- 
nized for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  recently 
President  Carter  issued  an  Executive 
order  reorganizing  our  various  foreign 
intelligence  agencies  and  their  opera- 
tions. I  presume  that  in  due  course  simi- 
lar administrative  actions  wDl  be  taken 
in  connection  with  the  FBI's  activities. 

According  to  press  accounts,  the  Presi- 
dent's Executive  order  devotes  five  sin- 
gle-spaced, legal-sized  pages  to  "restric- 
tions on  intelligence  activities."  I  do  not 
yet  know  what  they  all  are  but.  obviously 
they  are  extensive.  They  could  go  too  far 


THE  DAVID  MARSTON  AFFAIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  am  deeply  disappointed  that  Speaker 
of  the  House  O'Neill  would  call  former 
U.S.  Attorney  David  Marston  a  "Repub- 
lican political  animal"  as  he  has  appar- 
ently done  today.  Despite  the  fact  that 
many  Democrats  in  this  body  have  ex- 
pressed deep  concern  over  the  Marston 
affair,  the  Speaker,  according  to  a  wire 
service  report,  has  charged  that  Mr.  Mar- 
ston entered  the  job  with  "vlciousness  in 
his  heart  and  for  only  one  reason— to 
get  Democrats." 

I  think  it  is  highly  regrettable  that  the 
Speaker  of  this  House  finds  it  necessary 
to  defend  what  is  increasingly  becoming 
a  political  railroad  job  of  the  highest  or- 
der. Obviously,  the  Speaker's  remarks  in- 
dicate that  it  is  politics  as  usual. 

The  simple  fact  of  the  matter  is  that 
Mr.  Marston  has  moved  against  both  Re- 
publicans and  Democrats,  including  for- 
mer Chester  County  Republican  Chair- 
man Ted  Robino  and  former  Republican 
Congressional  candidate  Robert  B. 
Cohen. 

Unfortunately,  the  Justice  Department 
has  apparently  developed  amnesia  in  this 
whole  matter.  As  my  colleagues  know. 
Attorney  CSeneral  Bell  sent  three  of  his 
associates  to  Investigate.  In  my  opinion, 
this  is  like  sending  the  fox  out  to  investi- 


gate   who's    stealing    hens    from    the 
chicken  c(X)p. 

It  saddens  me  greatly  that  the  distin- 
guished Speaker  of  this  body  would  make 
such  charges  regarding  the  motives  of 
David  Marston  and  I  hope  that  the  ap- 
propriate Committees  of  Congress  will  at 
once  begin  an  independent  investigation 
of  this  increasingly  sordid  affair.  Public 
confidence  in  our  judicial  system  is  at 
stake. 

TRUTH-IN-LENDING  WORKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annxinzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  Is  not 
every  day  that  we  have  the  («>portunlty 
to  gage  the  positive  results  of  legisla- 
tion which  has  passed  through  this  body 
and  into  law.  That  is  why  I  am  particu- 
larly heartened  by  the  preliminary  find- 
ings of  a  consumer  awareness  survey 
released  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  In  its  annual 
report  to  Congress.  This  study  shows  a 
healthy  and  significant  increase  in  con- 
sumer awareness  since  CTongress  passed 
the  Truth-in-Lending  Act  in  1969. 

Nine  years  ago  the  average  consumer's 
awareness  of  the  cost  of  credit  and  an- 
nual percentage  rate  was  pretty  dismaL 
According  to  this  poll,  only  14.5  percent 
were  aware  of  the  cost  of  their  closed  end 
credit  accounts — those  accounts  used  to 
purchase  automobiles,  for  Instance.  "Riat 
figure  now  reads  54.6  percent,  a  40-per- 
cent increase.  In  the  original  1969  study, 
only  8.6  percent  of  those  with  less  than 
a  high  school  education  imderstood  the 
stipulations  of  this  kind  of  credit  ar- 
rangement. Again,  that  figure  has  soared 
to  41  percent,  a  32 -percent  improvanent. 
Among  blacks  there  was  a  fourfold  im- 
provement between  1969  and  1977. 

These  findings  Indicate  a  widespread 
Increase  in  consumer  awareness  that 
crosses  all  socioeconomic  lines  and  aU 
types  of  credit.  It  can  be  safely  stated,  I 
think,  that  consumers  are  now  under- 
standing the  mechanics  of  credit  at  levels 
they  never  did  before.  "ITiey  are  shop- 
ping around  for  the  best  deal  they  can 
get  and  I  would  surmise  that  it's  a  better 
deal  than  it  was  9  years  ago.  Truth-ln- 
Lendlng  has  done  what  any  good  law 
should  do:  It  has  reached  people  at  all 
levels  of  income  and  education,  and  they 
have  benefited. 

Yet  If  Truth-in-Lending  is  working  so 
well,  as  these  dramatic  improvements  in- 
dicate, why  the  frantic  pleas  for  simpli- 
cation?  Though  efforts  to  remove  some 
disclosure  requirements  in  the  Interest  of 
simplification  may  be  tempting  to  cer- 
tain experts,  such  efforts  can  only  weaken 
the  protection  consumers  now  have  un- 
der this  law.  As  chairman  of  the  Con- 
sumer Affairs  Subcommittee,  I  have 
stated  that  I  would  support  simplifying 
some  technicalities,  but  I  could  never 
abide  by  the  subversion  of  Truth-in- 
Lendlng's  basic  principles.  This  act  has 
given  the  consumer  the  tools  with  which 
to  educate  himself. 
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increased  social  security  taxes,  new 
energy  taxes,  and  the  tax  increase  which 
results  when  inflation  pushes  taxpayers 
up  into  higher  and  higher  tax  brackets 
supports  this  view.  Table  n  estimates  the 
amount  of  these  tax  increases. 

TABLE   II.— TAX    INCREASES    UPON    INDIVIDUALS    FROM 
INFLATION,  SOCIAL  SECURITY,  AND  ENERGY  < 

(In  billionj  of  dollaril 


In  order  to  compensate  for  these  auto- 
matic tax  increases  President  Carter  has 
proposed  some  tax  reductions.  But  he  has 
also  proposed  massive  sulditional  tax  in- 
creases under  the  guise  of  "reform."  The 
results  are  summarized  in  table  in. 

TABLE  III.— THE  PRESIDENTS  TAX  PROGRAM' 


Social 

Fiscal  yaar 

Inflation 

sacurity 

Energy 

Total 

1978 

5.3 

2.5 

-0.6 

7.2 

1979 

13.4 

9.5 

2.9 

25.8 

19M 

22.4 

22.2 

15.2 

59.8 

1981 

32.8 

46.4 

30.6 

109.8 

1982 

44.9 

79.0 

38.3 

162.2 

1983 

58.7 

114.3 

42.5 

215.5 

1984 

74.1 

151.9 

46.8 

272.8 

1985 

91.8 

200.0 

51.4 

343.2 

lln 

billions  of  dollarsl 

Fiscal  yaar 

Tax 

decreases 

Tat 

increases 

Total 

1979 

1980 

1981 

1982 

1983 

-30.3 

-67.3 

-109.1 

-155.5 

-207.9 

+5.3 
+15.7 
+28.9 
+44.5 
+62.0 

-25.0 

-51.6 

-80.2 

-111.0 

-145.9 

1  All  figures  cumulative. 
Source:  Treasury  Department. 

<  Assuming  the  House  energy  bill;  all  figures  cumulative. 
Source:  Joint  Committee  on  Taxation. 


As  one  can  see,  the  President's  program 
does  not  even  offset  the  tax  increases 


which  are  already  set  to  take  place. 
Clearly,  in  order  to  get  any  stimulus  at 
all — even  in  the  Keynesian  framework- 
there  would  have  to  be  a  tax  reduction 
greater  than  the  forthcoming  increase. 
Clearly,  there  will  be  a  reduction  in 
purchasing  power  at  the  very  least. 

It  would  be  wrong  to  suggest,  how- 
ever, that  the  principal  problem  with 
President  Carter's  tax  package  is  its  size. 
On  the  contrary,  its  greatest  weakness 
is  its  composition.  The  fact  is  that  Presi- 
dent Carter's  tax  package  is  designed  not 
to    encourage    economic    growth,    but 
rather  to  redistribute  income.  The  result 
will  be  to  raise  taxes  and  ultimately  make 
all  Americans   worse  off.   As  table  IV 
demonstrates,   Carter's   major   tax  re- 
form— that  of  changing  the  $750  personal 
exemption   to  a   $240   tax   credit^will 
result  in  an  income  transfer  of  $3.7  billion 
from  those  earning  more  than  $20,000 
per  year  to  those  earning  less. 


TABLE  IV.-J240  CREDIT  IN  LIEU  OF  THE  J750  EXEMPTION,  1977  INCOME  LEVEL 


Adjusted  gross  income 
(thousands) 


Returns  Amount  Returns  Amount  Nat 

with  tax  of  tax  with  tax  of  tax  tax 

decrease  decrease  increase  increase  change 

(thousands)  (millions)  (thousands)  (millions)  (millions) 


Oto$5,000 4,696  -$300                 9  J3  -J297 

15,000  to  $10,000 12,373  -1,206  3,719  136  -1,070 

JIO.OOO  to  $15,000 „  8,373  -1,309  6,450  543  -766 

$15,000  to  $20,000 5,751  -612  6,226  527  -86 

$20,000  to  $30,000 1.889  -117  9,948  1.241  1,124 


Adjusted  gross  income 
(thousands) 


Returns 

with  tax 

decrease 

(thousands) 


Amount  Returns 

of  tax  with  tax 

decrease  increase 

(millions)  (thousands) 


Amount  Ne 

of  tax  tax 

increase  change 

(millions)  (millions 


$30,000  to  $50,000 18 

$50,000  to  $100,000 4 

$100,000  and  over (i) 

Total 33,104 


-2 
P) 
O 


4,406 

1,174 

297 


1,528 
837 
263 


1,526 
836 
263 


-3,  547 


32,230 


5,078 


1,53 


■  Less  than  500  returns. 
>  Less  than  $500,000. 


According  to  the  President's  statement 
this  change  is  "designed  to  increase  the 
progressivity  of  the  tax  system."  But 
what  does  this  mean?  In  short,  it  means 
that  you  are  using  the  tax  code  to  take 
income  from  those  with  "high"  incomes 
and  give  it  to  those  with  "low"  incomes. 
Presumably  this  action  satisfies  some 
notion  of  equity,  which  says  that  every- 
one ought  to  have  the  same  income  re- 
gardless of  what  they  produce.  Unfor- 
tunately, our  economy  pays  a  very  heavy 
price  for  progressivity  and  income  re- 
distribution. That  cost  is  the  foregone 
economic  growth.  Jobs  and  wealth  that 
our  economy  loses  because  people  were 
discouraged  from  earning  high  incomes. 

Progressivity  is  also  increased  by  the 
President's  plan  to  reduce  tax  rates  by 
2  percentage  points  across-the-board. 
This  works  out  to  a  3 -percent  cut  at  the 
top  and  a  14-percent  reduction  at  the 
bottom,  which  must  shift  the  tax  burden 
upward.  Also,  the  elimination  of  numer- 
ous deductions  will  amplify  this  effect. 

Furthermore,  steeply  graduated  tax 
rates  cause  the  tax  burden  on  all  Ameri- 
cans to  rise  as  inflation  pushes  them  up 
Into  progressively  higher  tax  brackets, 
although  their  real  income  may  be  un- 
changed. Thus,  table  V  shows  that  since 
1967  gross  average  weekly  earnings  for 
American  workers  have  gone  up  more 
than  70  percent  In  nominal  terms  and 
only  1.5  percent  in  real  terms.  But  taxes 
are  paid  on  the  nominal  income,  rather 
than  the  real  income.  The  result  is  that 


Note:  Details  may.not  add  to  totals  because  of  rounding. 
Source:  Joint  Committee  on  Taxation. 


marginal  tax  rates  have  increased  dra- 
matically on  all  American  workers. 

TABLE  V.-GROSS  AVERAGE  WEEKLY  EARNINGS 


Year 


Current 
dollars 


1967 
dollars 


1967 $101.84  $101.84 

1968 107.73  103.39 

1969 114.61  104.38 

1970 119.46  102.72 

1971 127.28  104.38 

1972 137.16  108.67 

1973 145.43  109.26 

1974 154.45  104.57 

1975 163.89  101.67 

1976 176.29  103.40 


Source:  Bureau  of  Labor  Statistics. 

If  present  trends  continue,  a  worker 
who  today  is  earning  $8,000  per  year  may 
find  himself  in  a  50-percent  marginal 
tax  bracket  as  early  as  1982 — at  least  in 
New  York.  This  takes  Into  effect  the  total 
social  security  tax  burden — on  both 
workers  and  employers — Federal  and 
State  taxes.  Table  VI  demonstrates  how 
great  this  tax  "wedge"  Is  for  a  single 
worker  living  in  New  York  State.  If  Infla- 
tion is  allowed  to  continue.  It  is  not  hard 
to  foresee  the  devastating  effect  it  will 
have  in  Just  a  few  years  as  working 
Americans  all  find  themselves  in  50  to  60 
percent  marginal  tax  brackets.  This  is 
what  I  mean  when  I  talk  about  the 
"Britalnizatlon"  of  our  economy.  In  other 
words  the  rates  must  be  dramatically  re- 
duced because  otherwise  they  will  dra- 
matically rise  and  depress  economic 
growth  and  discourage  everyone. 


TABLE  VI.-MARGINAL  TAX  WEOCE,  1978 


Social  New 

Income                security      Federal  York 

$ 

$1,000 12.1  16  2 

$2,000 12.1  19  3 

$3.000 12.1  19  4 

$4,000 12.1  21  4 

$5,000 12.1  21  5 

$6,000 12.1  24  5 

$7,000 12.1  24  6 

$8,000 12.1  25  6 

$9,000 12.1  25  7 

$10,000 12.1  27  7 

$11,000 12.1  27  8 

$12,000 12.1  29  8 

$13,000 12.1  29  9 

$14,000 12.1  31  9 

$15.000 12.1  31  10 

$16.000 12.1  34  10 

$17,000 12.1  34  11 

$18.000 12.1  36  11 

$19,000 36  12 

$20,000 38  12 

$21,000 3S  13 

$22,000 40  13 

$23.000 40  14 

$24,000 40  14 

}25,0OO 40  15 

{26.000 45  15 

132,000 50  15 

$38,000 SS  15 

*44.000 60  15 

♦50,000 62  15 


Toll 


30.1 
34.1 
35.1 
37.1 
38.1 
41.1 
42.1 
43.1 
44.1 
46.1 
47.1 
49.1 
50.1 
52.1 
53.1 
56.1 
57.1 
59.1 
48.0 
50.0 
51.0 
53.0 
54.0 
54.0 
55.0 
60.0 
65.0 
70.0 
75.0 
77.0 


As  one  can  see,  it  costs  progressively 
more  and  more  to  get  another  dollar  of 
after-tax  income.  Right  now,  for  exam- 
ple, it  would  cost  an  employer  $2  to  give 
an  employee  earning  $13,000  per  year  an 
additional  $1  in  take-home  pay.  Surely 
this  Is  going  to  have  a  dramatic  effect 
on  employers'  ability  to  hire  new  work- 
ers and  pay  them  adequately,  and  on 
the  incentive  of  workers  to  strive  for 


higher  incomes  through  greater  produc- 
tivity. 

Furthermore,  the  President's  program 
will  be  highly  damaging  to  capital  for- 
mation and  business  confidence,  despite 
the  proposed  reduction  in  the  corporate 
tax  rate.  For  example,  it  continues  the 
assault  on  capital  gains  which  was  begun 
in  1969  and  which  has  directly  led  to  a 
considerable  decrease  in  the  amount  of 
invested  capital  coming  into  the  market. 
The  fact  is  that  in  order  to  achieve  tax 
neutrality  capital  gains  ought  not  to  be 
taxed  at  all.  Other  proposals  to  increase 
the  minimum  tax,  eliminate  various  tax 
shelters,  and  reduce  business  deductions 
will  only  amplify  the  tax  bias  against 
capital  formation  and  business  enter- 
prise and  ultimately  reduce  economic 
growth,  for  which  we  will  all  suffer. 

By  contrast  to  the  President's  plan,  the 
Roth-Kemp  Tax  Reduction  Act  is  ex- 
pressly designed  to  restore  incentive  to 
the  American  economy  by  increasing  the 
after-tax  reward  for  work,  production 
and  Investment.  The  Roth-Kemp  bill, 
which  presently  has  160  cosponsors  in 
the  House  and  Senate,  accomplishes  this 
goal  by  doing  the  following: 

Reducing  all  individual  income  tax 
rates  by  an  average  of  33  percent,  from 
the  present  range  of  14  at  the  bottom 
to  70  percent  at  the  top  to  8  percent  at 
the  bottom  and  50  percent  at  the  top, 
phased  In  over  3  years; 

Reducing  the  corporate  normal  tax 
rate  by  3  percentage  points,  from  48  to 
45  percent, 

And  increasing  the  corporate  surtax 
exemption  from  $50,000  to  $100,000  to 
help  small  business. 

History  confirms  that  an  across-the- 
board  tax  rate  reduction  is  the  best  way 
to  revitalize  our  economy.  The  Roth- 
Kemp  bill  is  consciously  patterned  after 
the  Kennedy-Johnson  tax  rate  reduc- 
tions of  1964-65,  which  led  to  one  of  the 
greatest  economic  expansions  our  coun- 
try has  seen  in  the  past  40  or  50  years. 

I  urge  the  Congress  to  reject  President 
Carter's  income  redistribution  tax  re- 
form and  adopt  a  tax  rate  reduction 
package  that  will  really  restore  economic 
growth,  increase  individual  incomes,  and 
restore  incentive  to  our  economy  for  all 
Americans. 


and  severely  impair  intelligence  gather- 
ing vital  to  our  national  security. 

It  would  seem  it  is  open  season  an  the 
intelligence  community  and  on  the  Fed- 
eral Bureau  of  Investigation  as  well. 

The  Judiciary  Subcommittee  on  Civil 
and  Constitutional  Rights  has  scheduled 
hearings  next  month  on  a  bill  (H.R. 
10400),  obstensively  dealing  with  FBI 
abuses  of  authority  that  goes  so  far  as  to 
repeal  virtually  all  our  substantive 
domestic  security  laws,  which  the  FBI 
enforces.  Section  4  of  the  bill  would  re- 
peal the  laws  relating  to  riots,  seditious 
conspiracy,  advocating  the  overthrow  of 
the  Government,  registration  of  certain 
organizations,  the  deportation  of  aliens, 
and  even  the  law  relating  to  the  interfer- 
ence of  the  Armed  Forces. 

It  is  as  if,  in  jargon  of  the  imderworld, 
there  is  a  contract  out  on  the  FBI  with 
Congress  being  asked  to  play  the  role  of 
hit  man.  If  such  legislation  ever  did  pass, 
the  United  States  would  become  a  para- 
dise for  terrorists,  subversives,  and  for- 
eign agents. 

With  this  in  mind  I  am  today  sending 
to  Attorney  Cleneral  Griffin  Bell  a  letter 
requesting  from  him  the  opinion  of  the 
Justice  Department  on  the  substance  of 
H.R.  10400. 1  also  will  request  that  he  In- 
form me  of  his  own  views  as  to  the  direc- 
tion reforms  of  the  FBI  should  take.  The 
American  people  have  a  right  to  know  if 
the  administration  shares  the  views  of 
those  who  would  effectively  cripple  the 
best  law  enforcement  agency  in  the  wtwld. 


IS  THERE  A  CONTRACT  OUT  ON 
THE  FBI? 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  is  recog- 
nized for  5  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  recently 
President  Carter  issued  an  Executive 
order  reorganizing  our  various  foreign 
intelligence  agencies  and  their  opera- 
tions. I  presume  that  in  due  course  simi- 
lar administrative  actions  wDl  be  taken 
in  connection  with  the  FBI's  activities. 

According  to  press  accounts,  the  Presi- 
dent's Executive  order  devotes  five  sin- 
gle-spaced, legal-sized  pages  to  "restric- 
tions on  intelligence  activities."  I  do  not 
yet  know  what  they  all  are  but.  obviously 
they  are  extensive.  They  could  go  too  far 


THE  DAVID  MARSTON  AFFAIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  Evans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  am  deeply  disappointed  that  Speaker 
of  the  House  O'Neill  would  call  former 
U.S.  Attorney  David  Marston  a  "Repub- 
lican political  animal"  as  he  has  appar- 
ently done  today.  Despite  the  fact  that 
many  Democrats  in  this  body  have  ex- 
pressed deep  concern  over  the  Marston 
affair,  the  Speaker,  according  to  a  wire 
service  report,  has  charged  that  Mr.  Mar- 
ston entered  the  job  with  "vlciousness  in 
his  heart  and  for  only  one  reason— to 
get  Democrats." 

I  think  it  is  highly  regrettable  that  the 
Speaker  of  this  House  finds  it  necessary 
to  defend  what  is  increasingly  becoming 
a  political  railroad  job  of  the  highest  or- 
der. Obviously,  the  Speaker's  remarks  in- 
dicate that  it  is  politics  as  usual. 

The  simple  fact  of  the  matter  is  that 
Mr.  Marston  has  moved  against  both  Re- 
publicans and  Democrats,  including  for- 
mer Chester  County  Republican  Chair- 
man Ted  Robino  and  former  Republican 
Congressional  candidate  Robert  B. 
Cohen. 

Unfortunately,  the  Justice  Department 
has  apparently  developed  amnesia  in  this 
whole  matter.  As  my  colleagues  know. 
Attorney  CSeneral  Bell  sent  three  of  his 
associates  to  Investigate.  In  my  opinion, 
this  is  like  sending  the  fox  out  to  investi- 


gate   who's    stealing    hens    from    the 
chicken  c(X)p. 

It  saddens  me  greatly  that  the  distin- 
guished Speaker  of  this  body  would  make 
such  charges  regarding  the  motives  of 
David  Marston  and  I  hope  that  the  ap- 
propriate Committees  of  Congress  will  at 
once  begin  an  independent  investigation 
of  this  increasingly  sordid  affair.  Public 
confidence  in  our  judicial  system  is  at 
stake. 

TRUTH-IN-LENDING  WORKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annxinzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  Is  not 
every  day  that  we  have  the  («>portunlty 
to  gage  the  positive  results  of  legisla- 
tion which  has  passed  through  this  body 
and  into  law.  That  is  why  I  am  particu- 
larly heartened  by  the  preliminary  find- 
ings of  a  consumer  awareness  survey 
released  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  In  its  annual 
report  to  Congress.  This  study  shows  a 
healthy  and  significant  increase  in  con- 
sumer awareness  since  CTongress  passed 
the  Truth-in-Lending  Act  in  1969. 

Nine  years  ago  the  average  consumer's 
awareness  of  the  cost  of  credit  and  an- 
nual percentage  rate  was  pretty  dismaL 
According  to  this  poll,  only  14.5  percent 
were  aware  of  the  cost  of  their  closed  end 
credit  accounts — those  accounts  used  to 
purchase  automobiles,  for  Instance.  "Riat 
figure  now  reads  54.6  percent,  a  40-per- 
cent increase.  In  the  original  1969  study, 
only  8.6  percent  of  those  with  less  than 
a  high  school  education  imderstood  the 
stipulations  of  this  kind  of  credit  ar- 
rangement. Again,  that  figure  has  soared 
to  41  percent,  a  32 -percent  improvanent. 
Among  blacks  there  was  a  fourfold  im- 
provement between  1969  and  1977. 

These  findings  Indicate  a  widespread 
Increase  in  consumer  awareness  that 
crosses  all  socioeconomic  lines  and  aU 
types  of  credit.  It  can  be  safely  stated,  I 
think,  that  consumers  are  now  under- 
standing the  mechanics  of  credit  at  levels 
they  never  did  before.  "ITiey  are  shop- 
ping around  for  the  best  deal  they  can 
get  and  I  would  surmise  that  it's  a  better 
deal  than  it  was  9  years  ago.  Truth-ln- 
Lendlng  has  done  what  any  good  law 
should  do:  It  has  reached  people  at  all 
levels  of  income  and  education,  and  they 
have  benefited. 

Yet  If  Truth-in-Lending  is  working  so 
well,  as  these  dramatic  improvements  in- 
dicate, why  the  frantic  pleas  for  simpli- 
cation?  Though  efforts  to  remove  some 
disclosure  requirements  in  the  Interest  of 
simplification  may  be  tempting  to  cer- 
tain experts,  such  efforts  can  only  weaken 
the  protection  consumers  now  have  un- 
der this  law.  As  chairman  of  the  Con- 
sumer Affairs  Subcommittee,  I  have 
stated  that  I  would  support  simplifying 
some  technicalities,  but  I  could  never 
abide  by  the  subversion  of  Truth-in- 
Lendlng's  basic  principles.  This  act  has 
given  the  consumer  the  tools  with  which 
to  educate  himself. 
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Mr.  Speaker,  where  some  people  see 
complexity  In  Truth-ln-Lendlng,  I  see 
protection.  Let  me  ask  those  who  favor 
simplification  where  changing  the  rules 
now  would  leave  the  consumer  who  Is 
Just  beginning  to  understand  what  is  ex- 
pected of  him  and  his  creditor.  Educa- 
tion is  a  long  process,  but  it  is  working 
and  consumers  are  learning. 

In  fact,  consimier  credit  ts  at  record 
levels  and  increasing  each  month.  And 
the  major  reason  is  that  consumers  are 
now  better  able  to  understand  the  terms 
of  their  credit  purchases.  Before  Truth- 
ln-Lendlng  every  contract  was  a  snake 
about  to  bite,  a  whip  ready  to  lash  out 
and  sting  the  consimier.  But  now  there 
is  a  growing  confidence  among  con- 
sumers that  the  days  are  gone  when  they 
were  vulnerable  to  undisclosed  penalties 
and  charges. 

In  our  credit-based  economy  it  is  not 
unusual  for  a  person  to  purchase  his  car, 
his  home,  and  his  furniture  on  some  form 
of  credit.  Either  these  consumers  are 
going  to  be  protected  in  full  from  losing 
their  life's  belongings  or  they  are  going 
to  be  in  limbo,  paying  credit  costs  they 
do  not  understand.  Credit  protection  Is 
not  a  simple  or  uncomplicated  matter. 
Nor  should  it  be,  for  the  consumer  must 
know  the  consequences  of  his  indebted- 
ness and,  in  order  to  do  so,  the  creditor 
must  provide  disclosiu'e.  They  share  the 
burden. 

Mr.  Speaker,  there  is  no  consumer  pro- 
tection without  consumer  awareness. 
And,  as  this  poll  shows,  Truth-ln-Lend- 
lng has  provided  consumers  with  the 
knowledge  to  protect  themselves. 


CONGRESSMAN  RICHMOND  MEETS 
WITH  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Richmond)  is 
recognized  for  5  minutes. 

Mr.  RICHMOND.  Mr.  Speaker,  yester- 
day I  had  the  opportunity  to  meet  with 
hundreds  of  farmers  participating  in  the 
American  agricultural  movement.  Join- 
ing me  were  several  other  Representa- 
tives of  our  Nation's  xirban  area— Toby 
Momrr.  of  Connecticut,  Pete  Stark,  of 
California,  George  MatER,  of  California, 
Henry  Nowak,  of  New  York,  and  Bul 
Brodhxao,  of  Michigan,  as  well  as  two 
Members  representing  rural  areas — ^Tom 
Harkwo,  of  Iowa  and  Rick  Nolan,  of 
Minnesota. 

Mr.  Speaker.  I  would  like  to  revise  and 
extend  my  remarks  at  this  point  in  the 
Record,  to  discuss  yesterday's  meeting 
in  greater  detail. 

As  the  only  member  of  the  House  Agri- 
culture Committee  representing  a  totally 
urban,  inner  city  district,  I  am  painfully 
aware  of  the  pressures  facing  our  Na- 
tion's farmers. 

Escalating  fertilizer,  farm  machinery, 
and  other  farm  input  prices  have  dras- 
tically outstripped  the  national  rate  of 
Inflation.  As  if  this  squeeze  is  not  enough, 
prices  now  being  received  by  producers 
for  their  commodities  are  hovering  at 


levels  more  appropriate  to  50  years  ago 
than  today. 

But,  Mr.  Speaker,  consumers  are  also 
concerned  about  food  issues.  Almost  daily 
it  seems  another  commodity  takes  oCf  on 
a  dizzying  price  escalation  or  yet  an- 
other product  is  deemed  to  be  dangerous 
to  health.  Consumer  ccmfldence  is 
shaken,  but  recent  polls  still  indicate 
that  more  than  90  percent  of  all  Ameri- 
cans believe  that  a  widely  diversified 
system  of  family  owned  and  operated 
farms  is  the  most  efBcient  and  economi- 
cal method  of  food  and  fiber  prduction. 
However,  consumers,  by  and  large,  are 
unaware  that  farmers  are  receiving  just 
pennies  for  the  wheat  in  a  losif  of  bread, 
the  com  in  a  box  of  breakfast  cereal, 
the  head  of  fresh  broccoli  or  cauliflower 
at  the  produce  counter  or  the  cotton  in 
a  pair  of  jeans  or  shirt.  We  urban  RepT 
resentatives  must  take  this  knowledge 
back  to  our  constituents. 

But,  as  we  carry  this  crucial  message 
back  home,  we  hope  farmers  will  also  be- 
come more  deeply  aware  of  the  problems 
our  Nation's  urban  dwellers  face.  In  New 
York  City,  for  example,  we  have  people 
housed  in  unlit,  unheated  and  unsani- 
tary dwellings,  people  with  little  or  no 
hope  of  gainful  employment  and  young 
people  suffering  from  malnutrition. 

As  the  problems  of  the  Texas  or  Kan- 
sas farmer  must  also  be  our  problems 
in  Brooklyn  or  Los  Angeles,  I  hope  that 
farm  people  will  listen  sympathetically 
to  our  problems,  as  there  can  be  no  per- 
manent, long  range,  independent  solu- 
tion to  either  the  farm  problem  or  the 
urban  crisis. 

It  takes,  for  example,  approximately 
5  acres  of  crop,  orchard,  range  and  pas- 
ture land  to  feed  every  New  Yorker  .  .  . 
meaning  New  York  City  requires  the 
equivalent  of  the  tilled  acreage  of  Dela- 
ware, Hawaii,  South  Carolina,  New  Jer- 
sey, Maryland,  Pennsylvania,  Massachu- 
setts, Rhode  Island,  Connecticut,  Ver- 
mont, New  Hampshire,  Maine,  West 
Virginia,  and  Alaska  to  survive. 

There  is  no  question  that  farmers  are 
critical  to  the  future  of  New  York,  but 
New  York  Is  also  critical  to  the  fanners 
and  the  future  farm  economy.  Food 
stamps  generate  $1.5  billion  in  Income 
for  farmers;  the  vast  network  of  whole- 
sale markets,  "ma  and  pa"  stores,  in- 
dependent truckers  and  union  workers 
are  all  a  part  of  the  farm  commimlty, 
the  rebuilding  of  our  cities  means  less 
prime  farmland  gobbled  up  for  sprawl 
and  unchecked  development  and  as- 
sistance for  our  port  facilities  means 
more  efficient,  modem  export  facilities 
for  grain  and  other  commodities. 

Those  of  us  representing  urban  Ameri- 
ca must  act  to  assure  the  farmers  of 
this  country  financial  security,  for  there 
is  no  doubt  in  my  mind  that  the  best 
consumer  policy  for  all  of  us  is  the  best 
farm  policy. 

I  believe  we  have  come  a  long  way  In 
forging  a  true  urban/rural  coalition  of 
mutual  Interest  and  shared  concerns  in 
Congress  and  I  am  hopeful  that  the  ex- 


change of  ideas  that  has  been  evident 

here  in  the  past  few  weeks  between  those 
Americans  who  till  our  billion  acres  of 
crop  and  pasture  land  and  those  of  us 
who  consume  those  products  has  been 
mutually  beneficial. 

Mr.  Speaker,  the  King  of  Brobdlngnag 
in  Jonathan  Swift's  "Gullivers  Travels," 
gave  it  for  his  opinion  that, 

Whoever  could  make  two  ears  of  com,  or 
two  blades  of  grass,  to  grow  upon  a  spot  of 
ground  where  only  one  grew  before,  would 
deserve  better  of  mankind,  and  do  more  es- 
sential service  to  his  country,  than  the  whole 
race  of  politicians  put  together. 

The  farmers  that  have  been  here  in 
Washington,  meeting  with  both  urban 
and  rural  members,  have  contributed 
much  to  our  economy,  national  security 
and  sense  of  well-being,  but,  as  one  of 
that  "race  of  politicians,"  I  know  that, 
in  our  complex  age,  it  requires  both  ^e 
work  of  politicians  and  farmers  to  cul- 
tivate our  soil  and  produce  our  most 
basic  necessity  of  life  in  a  way  that  will 
truly  imlte  urban  America  and  run^ 
America. 
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PRESIDENT  CARTER'S  SUPPORT 
FOR  A  NATIONAL  CONSUMER 
COOPERATIVE  BANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
GERHAm)  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  Pres- 
ident Carter  has  announced  his  sup- 
port of  a  National  Consumer  Coopera- 
tive Bank  similar  to  that  provided  in 
legislation  which  passed  the  House  last 
July  14. 

This  is  great  news  and  I  am  very 
pleased  that  the  President  has  decided 
to  include  a  Consumer  Cooperative  Bank 
in  his  domestic  agenda.  The  President 
has  also  endorsed  a  self-help  develop- 
ment fund  to  assist  low-income  consumer 
cooperatives  and  a  technical  assistance 
function  for  consumer  cooperatives. 

The  details  of  the  President's  con- 
sumer cooperative  program  were  pre- 
sented before  the  Senate  Banking  Com- 
mittee this  morning.  The  package  con- 
tains the  basic  thrust  of  H.R.  2777  which 
the  House  has  approved  but  there  will 
remain  important  details  to  be  worked 
out  in  both  the  Senate  and  in  the  con- 
ference committee.  TTie  final  passage 
must  be  workable  and  it  must  not  stray 
too  far  from  the  intent  and  goals  al- 
ready expressed  by  the  House  of  Repre- 
sentatives. 

Mr.  Speaker,  this  has  been  a  long  hard 
battle  to  gain  recognition  for  the  Im- 
portant role  that  consumer  cooperatives 
can  and  do  play  in  our  economy.  I  In- 
troduced this  legislation  in  the  last  Con- 
gress, conducted  hearings  in  my  sub- 
committee, and  we  were  successful  In 
gaining  passage  of  the  bill  in  the  Banking 
Committee.  However,  time  ran  out  and 
the  bill  died  at  the  end  of  that  session. 

On  February  1,  1977,  I  reintroduced 
the  National  Consumer  Cooperative 
Bank    and   was    ultimately    joined    by 


more  than  100  of  my  colleagues.  Un- 
fortunately, the  TreasiUTT  Department 
and  the  Office  of  Managunoit  and 
Budget — unlike  many  in  the  adminis- 
tration—opposed the  creation  of  the 
Consimier  Cooperative  Bank  «uid  this 
fact  created  great  difflcultles  as  we  bat- 
tled for-  approval  in  the  committee, 
through  the  Rules  Committee,  and  ul- 
timately on  the  fioor  of  the  House.  The 
proconsumer  forces  did  prevail  and  we 
were  able  to  move  the  bill  out  of  the 
House  and  forward  for  Senate  consider- 
ation. 

Now,  we  have  the  support  of  President 
Carter  who  has  had  the  opportunity  to 
receive  the  advice  and  counsel  of  persons 
who  have  long  experience  with  coopera- 
tives and  consumer  organizations.  The 
channels  of  communication  have  been 
opened  up  and  the  people-oriented  offi- 
cials in  the  administration  have  had  a 
voice  in  the  decisionmaking. 

Mr.  Speaker,  the  President  is  to  be 
commended  for  the  open  manner  in 
which  he  has  reached  this  decision  and 
the  careful  manner  In  which  he  has  an- 
alyzed all  of  the  issues.  He  has  been 
extremely  courteous  to  me  in  hearing  out 
my  arguments  for  the  bill  both  in  face- 
to-face  conversations  and  in  written 
messages.  His  willingness  to  hear  the 
arguments  for  the  bill  from  Capitol  Hill 
refutes  the  tired  cliches  that  we  hear 
so  often  about  bad  relations  between  the 
Congress  and  the  White  House. 

Mr.  Speaker,  the  national  consumer 
cooperative  bank  legislation  has  been  a 
team  effort.  It  has  included  magnificent 
support  from  people  within  the  Carter 
administration,  from  my  colleagues  of 
both  parties  on  the  Banking  Committee 
and  in  the  full  House.  It  has  been  heavily 
dependent  on  public  interest  organiza- 
tions, willing  to  work  night  and  day  to 
gain  acceptance  of  the  need  for  a  bank 
for  consumer  cooperatives — the  Ralph 
Naders  and  his  Ci^ngress  Watch  staff  like 
Mitch  Rofsky,  Stan  Dreyer  and  tiie  en- 
tire Co-operative  League,  the  AFL-CIO, 
the  United  Auto  Workers  and  other  labor 
organizations,  senior  citizens  groups, 
religious  organizations  like  Network, 
urban  and  rural  organizations,  local 
public  officials,  farm  groups,  virtually 
every  consumer  organization  across  the 
Nation  including  the  hard-working  staff 
at  Consumer  Federation  of  America. 

Mr.  Speaker,  I  do  not  remember  a 
broader  spectrum  of  public  Interest 
groups  banding  together  to  support  a 
piece  of  legislation  in  the  Banking  Com- 
mittee in  my  17  years  in  the  House. 

My  colleagues  on  our  subcommittee 
and  in  the  full  committee  have  given 
tremendous  support  and  we  would  not 
have  reached  this  point  without  their 
active  work.  Chairman  Reuss  has  pushed 
very  hard  for  acceptance  of  the  legisla- 
tion and  my  colleague  on  the  subcom- 
mittee, Chalmers  Wylie,  has  been  with 
me  every  single  step  of  the  way.  In  fact, 
Mr.  Wylie  and  Stew  McKinney,  who 
has  also  done  yeomanlike  work  for  the 
bill,  joined  with  me  in  testifying  before 
the  Senate  Banking  Committee  as  the 
leadoff  panel  in  support  of  the  legisla- 


tion yesterday.  There  are  many  others — 
the  list  could  go  on  and  on. 

Mr.  Speaker,  I  am  hopeful  of  early 
and  favorable  action  by  the  Senate  and 
with  President  Carter's  magnificent  dis- 
play of  support  there  Is  every  likelihood 
that  we  will  have  a  National  Consumer 
Cooperative  Bank  Act  signed  Into  law 
before  this  Congress  adjourns. 

As  I  told  the  Senate  Committee  yester- 
day, this  legislation  could  be  the  proud- 
est accomplishment  of  the  95th  Congress. 
It  not  only  addresses  a  substantive  eco- 
nomic need  but  it  expresses  our  hope  and 
faith  In  the  ability  of  the  American 
people  to  do  things  for  themselves 
through  self-help  organizations.  It  is  a 
giant  step  forward  for  the  American 
consumer. 

UKRAINIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rodino)  is  rec- 
ognized for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  we  Ameri- 
cans know  the  extreme  importance  of  the 
human  rights  issue.  We  enjoy  more  free- 
doms than  any  people  on  Earth.  It  is 
only  right  that  we  speak  out  in  the  in- 
terests of  those  who  are  oppressed,  but 
who  long  for  basic  freedoms. 

Keeping  this  in  mind,  it  is  important 
for  all  Americans  to  join  in  remember- 
ing the  day,  60  years  ago,  when  the  peo- 
ple of  the  Ukraine  attempted  to  win 
freedom  and  become  an  independent 
state.  Ukrainian  Independence  Day,  com- 
memorated this  week,  is  especially  mean- 
ingful to  the  millions  of  Americans  of 
Ukrainian  descent  who  share  the  sad- 
ness and  pride  of  the  Ukrainian  attempt 
at  freedom. 

The  men  and  women  of  the  Ukraine 
are  proud  people  who  have  not  lost  their 
determination  to  live  free.  Their  broth- 
ers and  sisters  in  America  have  made 
many  important  contributions  to  our 
society.  They  are  a  constant  reminder  of 
our  duty  to  speak  out  for  human  rights 
throughout  the  world. 

I  believe  the  Carter  administration  has 
taken  a  giant  step  in  bringing  the  issue 
of  human  rights  to  the  attention  of  the 
world  community.  As  the  leaders  of  that 
effort,  we  Americtms  cannot  afford  to 
forget  the  meaning  of  the  Ukrainian  at- 
tempt to  win  independence  60  years  ago. 
Ilie  Ukrainian  struggle  lives  on  and  so 
must  our  fight  for  human  rights. 


tlon  is  a  lengthy  one,  he  Is  expected  to 
recover  completely. 

Warren's  good  work  Is  not  confined  to 
his  services  as  doorman.  He  has  been  a 
leader  in  important  civic  and  patriotic 
enterprises.  He  was  an  organizer  and  for 
years  served  as  president  of  the  Door- 
men's Society  of  the  U.S.  House  of  Repre- 
sentatives. Perhaps  his  chief  interest 
other  than  his  work  at  the  Capitol  and 
his  family  has  been  his  dedication  to  the 
Masonic  Order.  His  fine  services  to  that 
important  organization  were  crowned  by 
his  election  to  the  position  of  Worshipful 
Master  of  Federal  Lodge  No.  1  in  Wash- 
ington. This  is  indeed  a  fine  distinction. 

I  am  happy  to  note  two  recent  awards 
to  Warren  in  connection  with  those  serv- 
ices. One  from  the  Association  of  Wor- 
shipful Masters  of  the  District  of  Co- 
lumbia, dated  January  14,  1978,  reads  as 
follows : 

Federal  Lodge  No.  1,  F.  &  A.  M.  and  Warren 
H.  Jemlgan,  WM.,  For  Receiving  the  Most 
Petitions  of  Any  Lodge  in  1977. 

The  other,  from  the  1977  Association 
of  Worshipful  Masters  of  the  District  of 
Columbia,  dated  January  14,  1978,  reads: 

Warren  H.  Jermgan,  W.M..  President, 
Chairman  Executive  Committee,  In  Appre- 
ciation For  Your  Outstanding  Leadership, 
Hard  Work,  and  Dedication  Whereby  We  Have 
Raised  For  the  Masonic  and  Eastern  Star 
Home  (50,000,  the  Largest  Amount  Ever 
Raised. 

All  of  this  attests  to  the  high  regard  in 
which  Warren  is  held.  All  of  us  whom 
Warren  has  served  so  ably  and  effectively 
in  the  House  express  our  sympathies  to 
Warren,  his  wife  Helen  and  his  sons,  in 
his  illness  and  wish  for  him  the  earliest 
possible  and  complete  recovery.  I  have 
assured  him  that  our  prayers  and  our 
thoughts  are  with  him.  I  know  that  he 
will  be  pleased  to  receive  a  note  of  en- 
couragement from  his  friends  on  the  Hill 
or  to  see  familiar  faces. 


WARREN  JERNIGAN  IS  IMPROVING 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  House 
will  be  happy  in  the  knowledge  that  our 
good  friend  Warren  Jemlgan,  chief 
doorman  for  many  years,  is  steadily  im- 
proving. He  has  been  extremely  ill  from 
a  rare  paralysis  known  as  the  Guillain- 
Barre  syndrome — French  polio — and  has 
been  confined  to  George  Washington 
University  Hospital  for  the  past  2 
months.  Happily,  the  prognosis  is  opti- 
mistic and,  while  the  period  of  rehabilita- 


A  NEW  LAW  SETTING  GRAZING 
FEES  ON  PUBUC  LANDS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  I 
hope  will  go  far  towards  solving  what  I 
perceive  to  be  acute  problems  mvolving 
the  management  and  improvement  of 
range  conditions  on  the  public  grazing 
lands  administered  by  the  Bureau  of 
Land  Memagement  and  the  Forest  Serv- 
ice. During  1977,  the  Subcommittee  on 
Indian  Affairs  and  Public  Lands  held  a 
series  of  pubUc  hearings  in  the  Western 
States  and  in  Washington,  DC,  on  vari- 
ous pubUc  lands  matters.  Those  hearings 
revealed  severe  problems  stand  In  the 
way  of  the  improvement  of  the  range- 
land  conditions.  More  efficient  manage- 
ment is  needed  of  the  283  million  acres 
of  Federal  land  that  is  used  for  livestock 
grazing. 
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Mr.  Speaker,  where  some  people  see 
complexity  In  Truth-ln-Lendlng,  I  see 
protection.  Let  me  ask  those  who  favor 
simplification  where  changing  the  rules 
now  would  leave  the  consumer  who  Is 
Just  beginning  to  understand  what  is  ex- 
pected of  him  and  his  creditor.  Educa- 
tion is  a  long  process,  but  it  is  working 
and  consumers  are  learning. 

In  fact,  consimier  credit  ts  at  record 
levels  and  increasing  each  month.  And 
the  major  reason  is  that  consumers  are 
now  better  able  to  understand  the  terms 
of  their  credit  purchases.  Before  Truth- 
ln-Lendlng  every  contract  was  a  snake 
about  to  bite,  a  whip  ready  to  lash  out 
and  sting  the  consimier.  But  now  there 
is  a  growing  confidence  among  con- 
sumers that  the  days  are  gone  when  they 
were  vulnerable  to  undisclosed  penalties 
and  charges. 

In  our  credit-based  economy  it  is  not 
unusual  for  a  person  to  purchase  his  car, 
his  home,  and  his  furniture  on  some  form 
of  credit.  Either  these  consumers  are 
going  to  be  protected  in  full  from  losing 
their  life's  belongings  or  they  are  going 
to  be  in  limbo,  paying  credit  costs  they 
do  not  understand.  Credit  protection  Is 
not  a  simple  or  uncomplicated  matter. 
Nor  should  it  be,  for  the  consumer  must 
know  the  consequences  of  his  indebted- 
ness and,  in  order  to  do  so,  the  creditor 
must  provide  disclosiu'e.  They  share  the 
burden. 

Mr.  Speaker,  there  is  no  consumer  pro- 
tection without  consumer  awareness. 
And,  as  this  poll  shows,  Truth-ln-Lend- 
lng has  provided  consumers  with  the 
knowledge  to  protect  themselves. 


CONGRESSMAN  RICHMOND  MEETS 
WITH  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Richmond)  is 
recognized  for  5  minutes. 

Mr.  RICHMOND.  Mr.  Speaker,  yester- 
day I  had  the  opportunity  to  meet  with 
hundreds  of  farmers  participating  in  the 
American  agricultural  movement.  Join- 
ing me  were  several  other  Representa- 
tives of  our  Nation's  xirban  area— Toby 
Momrr.  of  Connecticut,  Pete  Stark,  of 
California,  George  MatER,  of  California, 
Henry  Nowak,  of  New  York,  and  Bul 
Brodhxao,  of  Michigan,  as  well  as  two 
Members  representing  rural  areas — ^Tom 
Harkwo,  of  Iowa  and  Rick  Nolan,  of 
Minnesota. 

Mr.  Speaker.  I  would  like  to  revise  and 
extend  my  remarks  at  this  point  in  the 
Record,  to  discuss  yesterday's  meeting 
in  greater  detail. 

As  the  only  member  of  the  House  Agri- 
culture Committee  representing  a  totally 
urban,  inner  city  district,  I  am  painfully 
aware  of  the  pressures  facing  our  Na- 
tion's farmers. 

Escalating  fertilizer,  farm  machinery, 
and  other  farm  input  prices  have  dras- 
tically outstripped  the  national  rate  of 
Inflation.  As  if  this  squeeze  is  not  enough, 
prices  now  being  received  by  producers 
for  their  commodities  are  hovering  at 


levels  more  appropriate  to  50  years  ago 
than  today. 

But,  Mr.  Speaker,  consumers  are  also 
concerned  about  food  issues.  Almost  daily 
it  seems  another  commodity  takes  oCf  on 
a  dizzying  price  escalation  or  yet  an- 
other product  is  deemed  to  be  dangerous 
to  health.  Consumer  ccmfldence  is 
shaken,  but  recent  polls  still  indicate 
that  more  than  90  percent  of  all  Ameri- 
cans believe  that  a  widely  diversified 
system  of  family  owned  and  operated 
farms  is  the  most  efBcient  and  economi- 
cal method  of  food  and  fiber  prduction. 
However,  consumers,  by  and  large,  are 
unaware  that  farmers  are  receiving  just 
pennies  for  the  wheat  in  a  losif  of  bread, 
the  com  in  a  box  of  breakfast  cereal, 
the  head  of  fresh  broccoli  or  cauliflower 
at  the  produce  counter  or  the  cotton  in 
a  pair  of  jeans  or  shirt.  We  urban  RepT 
resentatives  must  take  this  knowledge 
back  to  our  constituents. 

But,  as  we  carry  this  crucial  message 
back  home,  we  hope  farmers  will  also  be- 
come more  deeply  aware  of  the  problems 
our  Nation's  urban  dwellers  face.  In  New 
York  City,  for  example,  we  have  people 
housed  in  unlit,  unheated  and  unsani- 
tary dwellings,  people  with  little  or  no 
hope  of  gainful  employment  and  young 
people  suffering  from  malnutrition. 

As  the  problems  of  the  Texas  or  Kan- 
sas farmer  must  also  be  our  problems 
in  Brooklyn  or  Los  Angeles,  I  hope  that 
farm  people  will  listen  sympathetically 
to  our  problems,  as  there  can  be  no  per- 
manent, long  range,  independent  solu- 
tion to  either  the  farm  problem  or  the 
urban  crisis. 

It  takes,  for  example,  approximately 
5  acres  of  crop,  orchard,  range  and  pas- 
ture land  to  feed  every  New  Yorker  .  .  . 
meaning  New  York  City  requires  the 
equivalent  of  the  tilled  acreage  of  Dela- 
ware, Hawaii,  South  Carolina,  New  Jer- 
sey, Maryland,  Pennsylvania,  Massachu- 
setts, Rhode  Island,  Connecticut,  Ver- 
mont, New  Hampshire,  Maine,  West 
Virginia,  and  Alaska  to  survive. 

There  is  no  question  that  farmers  are 
critical  to  the  future  of  New  York,  but 
New  York  Is  also  critical  to  the  fanners 
and  the  future  farm  economy.  Food 
stamps  generate  $1.5  billion  in  Income 
for  farmers;  the  vast  network  of  whole- 
sale markets,  "ma  and  pa"  stores,  in- 
dependent truckers  and  union  workers 
are  all  a  part  of  the  farm  commimlty, 
the  rebuilding  of  our  cities  means  less 
prime  farmland  gobbled  up  for  sprawl 
and  unchecked  development  and  as- 
sistance for  our  port  facilities  means 
more  efficient,  modem  export  facilities 
for  grain  and  other  commodities. 

Those  of  us  representing  urban  Ameri- 
ca must  act  to  assure  the  farmers  of 
this  country  financial  security,  for  there 
is  no  doubt  in  my  mind  that  the  best 
consumer  policy  for  all  of  us  is  the  best 
farm  policy. 

I  believe  we  have  come  a  long  way  In 
forging  a  true  urban/rural  coalition  of 
mutual  Interest  and  shared  concerns  in 
Congress  and  I  am  hopeful  that  the  ex- 


change of  ideas  that  has  been  evident 

here  in  the  past  few  weeks  between  those 
Americans  who  till  our  billion  acres  of 
crop  and  pasture  land  and  those  of  us 
who  consume  those  products  has  been 
mutually  beneficial. 

Mr.  Speaker,  the  King  of  Brobdlngnag 
in  Jonathan  Swift's  "Gullivers  Travels," 
gave  it  for  his  opinion  that, 

Whoever  could  make  two  ears  of  com,  or 
two  blades  of  grass,  to  grow  upon  a  spot  of 
ground  where  only  one  grew  before,  would 
deserve  better  of  mankind,  and  do  more  es- 
sential service  to  his  country,  than  the  whole 
race  of  politicians  put  together. 

The  farmers  that  have  been  here  in 
Washington,  meeting  with  both  urban 
and  rural  members,  have  contributed 
much  to  our  economy,  national  security 
and  sense  of  well-being,  but,  as  one  of 
that  "race  of  politicians,"  I  know  that, 
in  our  complex  age,  it  requires  both  ^e 
work  of  politicians  and  farmers  to  cul- 
tivate our  soil  and  produce  our  most 
basic  necessity  of  life  in  a  way  that  will 
truly  imlte  urban  America  and  run^ 
America. 


January  26,  1978 
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PRESIDENT  CARTER'S  SUPPORT 
FOR  A  NATIONAL  CONSUMER 
COOPERATIVE  BANK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
GERHAm)  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  Pres- 
ident Carter  has  announced  his  sup- 
port of  a  National  Consumer  Coopera- 
tive Bank  similar  to  that  provided  in 
legislation  which  passed  the  House  last 
July  14. 

This  is  great  news  and  I  am  very 
pleased  that  the  President  has  decided 
to  include  a  Consumer  Cooperative  Bank 
in  his  domestic  agenda.  The  President 
has  also  endorsed  a  self-help  develop- 
ment fund  to  assist  low-income  consumer 
cooperatives  and  a  technical  assistance 
function  for  consumer  cooperatives. 

The  details  of  the  President's  con- 
sumer cooperative  program  were  pre- 
sented before  the  Senate  Banking  Com- 
mittee this  morning.  The  package  con- 
tains the  basic  thrust  of  H.R.  2777  which 
the  House  has  approved  but  there  will 
remain  important  details  to  be  worked 
out  in  both  the  Senate  and  in  the  con- 
ference committee.  TTie  final  passage 
must  be  workable  and  it  must  not  stray 
too  far  from  the  intent  and  goals  al- 
ready expressed  by  the  House  of  Repre- 
sentatives. 

Mr.  Speaker,  this  has  been  a  long  hard 
battle  to  gain  recognition  for  the  Im- 
portant role  that  consumer  cooperatives 
can  and  do  play  in  our  economy.  I  In- 
troduced this  legislation  in  the  last  Con- 
gress, conducted  hearings  in  my  sub- 
committee, and  we  were  successful  In 
gaining  passage  of  the  bill  in  the  Banking 
Committee.  However,  time  ran  out  and 
the  bill  died  at  the  end  of  that  session. 

On  February  1,  1977,  I  reintroduced 
the  National  Consumer  Cooperative 
Bank    and   was    ultimately    joined    by 


more  than  100  of  my  colleagues.  Un- 
fortunately, the  TreasiUTT  Department 
and  the  Office  of  Managunoit  and 
Budget — unlike  many  in  the  adminis- 
tration—opposed the  creation  of  the 
Consimier  Cooperative  Bank  «uid  this 
fact  created  great  difflcultles  as  we  bat- 
tled for-  approval  in  the  committee, 
through  the  Rules  Committee,  and  ul- 
timately on  the  fioor  of  the  House.  The 
proconsumer  forces  did  prevail  and  we 
were  able  to  move  the  bill  out  of  the 
House  and  forward  for  Senate  consider- 
ation. 

Now,  we  have  the  support  of  President 
Carter  who  has  had  the  opportunity  to 
receive  the  advice  and  counsel  of  persons 
who  have  long  experience  with  coopera- 
tives and  consumer  organizations.  The 
channels  of  communication  have  been 
opened  up  and  the  people-oriented  offi- 
cials in  the  administration  have  had  a 
voice  in  the  decisionmaking. 

Mr.  Speaker,  the  President  is  to  be 
commended  for  the  open  manner  in 
which  he  has  reached  this  decision  and 
the  careful  manner  In  which  he  has  an- 
alyzed all  of  the  issues.  He  has  been 
extremely  courteous  to  me  in  hearing  out 
my  arguments  for  the  bill  both  in  face- 
to-face  conversations  and  in  written 
messages.  His  willingness  to  hear  the 
arguments  for  the  bill  from  Capitol  Hill 
refutes  the  tired  cliches  that  we  hear 
so  often  about  bad  relations  between  the 
Congress  and  the  White  House. 

Mr.  Speaker,  the  national  consumer 
cooperative  bank  legislation  has  been  a 
team  effort.  It  has  included  magnificent 
support  from  people  within  the  Carter 
administration,  from  my  colleagues  of 
both  parties  on  the  Banking  Committee 
and  in  the  full  House.  It  has  been  heavily 
dependent  on  public  interest  organiza- 
tions, willing  to  work  night  and  day  to 
gain  acceptance  of  the  need  for  a  bank 
for  consumer  cooperatives — the  Ralph 
Naders  and  his  Ci^ngress  Watch  staff  like 
Mitch  Rofsky,  Stan  Dreyer  and  tiie  en- 
tire Co-operative  League,  the  AFL-CIO, 
the  United  Auto  Workers  and  other  labor 
organizations,  senior  citizens  groups, 
religious  organizations  like  Network, 
urban  and  rural  organizations,  local 
public  officials,  farm  groups,  virtually 
every  consumer  organization  across  the 
Nation  including  the  hard-working  staff 
at  Consumer  Federation  of  America. 

Mr.  Speaker,  I  do  not  remember  a 
broader  spectrum  of  public  Interest 
groups  banding  together  to  support  a 
piece  of  legislation  in  the  Banking  Com- 
mittee in  my  17  years  in  the  House. 

My  colleagues  on  our  subcommittee 
and  in  the  full  committee  have  given 
tremendous  support  and  we  would  not 
have  reached  this  point  without  their 
active  work.  Chairman  Reuss  has  pushed 
very  hard  for  acceptance  of  the  legisla- 
tion and  my  colleague  on  the  subcom- 
mittee, Chalmers  Wylie,  has  been  with 
me  every  single  step  of  the  way.  In  fact, 
Mr.  Wylie  and  Stew  McKinney,  who 
has  also  done  yeomanlike  work  for  the 
bill,  joined  with  me  in  testifying  before 
the  Senate  Banking  Committee  as  the 
leadoff  panel  in  support  of  the  legisla- 


tion yesterday.  There  are  many  others — 
the  list  could  go  on  and  on. 

Mr.  Speaker,  I  am  hopeful  of  early 
and  favorable  action  by  the  Senate  and 
with  President  Carter's  magnificent  dis- 
play of  support  there  Is  every  likelihood 
that  we  will  have  a  National  Consumer 
Cooperative  Bank  Act  signed  Into  law 
before  this  Congress  adjourns. 

As  I  told  the  Senate  Committee  yester- 
day, this  legislation  could  be  the  proud- 
est accomplishment  of  the  95th  Congress. 
It  not  only  addresses  a  substantive  eco- 
nomic need  but  it  expresses  our  hope  and 
faith  In  the  ability  of  the  American 
people  to  do  things  for  themselves 
through  self-help  organizations.  It  is  a 
giant  step  forward  for  the  American 
consumer. 

UKRAINIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rodino)  is  rec- 
ognized for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  we  Ameri- 
cans know  the  extreme  importance  of  the 
human  rights  issue.  We  enjoy  more  free- 
doms than  any  people  on  Earth.  It  is 
only  right  that  we  speak  out  in  the  in- 
terests of  those  who  are  oppressed,  but 
who  long  for  basic  freedoms. 

Keeping  this  in  mind,  it  is  important 
for  all  Americans  to  join  in  remember- 
ing the  day,  60  years  ago,  when  the  peo- 
ple of  the  Ukraine  attempted  to  win 
freedom  and  become  an  independent 
state.  Ukrainian  Independence  Day,  com- 
memorated this  week,  is  especially  mean- 
ingful to  the  millions  of  Americans  of 
Ukrainian  descent  who  share  the  sad- 
ness and  pride  of  the  Ukrainian  attempt 
at  freedom. 

The  men  and  women  of  the  Ukraine 
are  proud  people  who  have  not  lost  their 
determination  to  live  free.  Their  broth- 
ers and  sisters  in  America  have  made 
many  important  contributions  to  our 
society.  They  are  a  constant  reminder  of 
our  duty  to  speak  out  for  human  rights 
throughout  the  world. 

I  believe  the  Carter  administration  has 
taken  a  giant  step  in  bringing  the  issue 
of  human  rights  to  the  attention  of  the 
world  community.  As  the  leaders  of  that 
effort,  we  Americtms  cannot  afford  to 
forget  the  meaning  of  the  Ukrainian  at- 
tempt to  win  independence  60  years  ago. 
Ilie  Ukrainian  struggle  lives  on  and  so 
must  our  fight  for  human  rights. 


tlon  is  a  lengthy  one,  he  Is  expected  to 
recover  completely. 

Warren's  good  work  Is  not  confined  to 
his  services  as  doorman.  He  has  been  a 
leader  in  important  civic  and  patriotic 
enterprises.  He  was  an  organizer  and  for 
years  served  as  president  of  the  Door- 
men's Society  of  the  U.S.  House  of  Repre- 
sentatives. Perhaps  his  chief  interest 
other  than  his  work  at  the  Capitol  and 
his  family  has  been  his  dedication  to  the 
Masonic  Order.  His  fine  services  to  that 
important  organization  were  crowned  by 
his  election  to  the  position  of  Worshipful 
Master  of  Federal  Lodge  No.  1  in  Wash- 
ington. This  is  indeed  a  fine  distinction. 

I  am  happy  to  note  two  recent  awards 
to  Warren  in  connection  with  those  serv- 
ices. One  from  the  Association  of  Wor- 
shipful Masters  of  the  District  of  Co- 
lumbia, dated  January  14,  1978,  reads  as 
follows : 

Federal  Lodge  No.  1,  F.  &  A.  M.  and  Warren 
H.  Jemlgan,  WM.,  For  Receiving  the  Most 
Petitions  of  Any  Lodge  in  1977. 

The  other,  from  the  1977  Association 
of  Worshipful  Masters  of  the  District  of 
Columbia,  dated  January  14,  1978,  reads: 

Warren  H.  Jermgan,  W.M..  President, 
Chairman  Executive  Committee,  In  Appre- 
ciation For  Your  Outstanding  Leadership, 
Hard  Work,  and  Dedication  Whereby  We  Have 
Raised  For  the  Masonic  and  Eastern  Star 
Home  (50,000,  the  Largest  Amount  Ever 
Raised. 

All  of  this  attests  to  the  high  regard  in 
which  Warren  is  held.  All  of  us  whom 
Warren  has  served  so  ably  and  effectively 
in  the  House  express  our  sympathies  to 
Warren,  his  wife  Helen  and  his  sons,  in 
his  illness  and  wish  for  him  the  earliest 
possible  and  complete  recovery.  I  have 
assured  him  that  our  prayers  and  our 
thoughts  are  with  him.  I  know  that  he 
will  be  pleased  to  receive  a  note  of  en- 
couragement from  his  friends  on  the  Hill 
or  to  see  familiar  faces. 


WARREN  JERNIGAN  IS  IMPROVING 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  House 
will  be  happy  in  the  knowledge  that  our 
good  friend  Warren  Jemlgan,  chief 
doorman  for  many  years,  is  steadily  im- 
proving. He  has  been  extremely  ill  from 
a  rare  paralysis  known  as  the  Guillain- 
Barre  syndrome — French  polio — and  has 
been  confined  to  George  Washington 
University  Hospital  for  the  past  2 
months.  Happily,  the  prognosis  is  opti- 
mistic and,  while  the  period  of  rehabilita- 


A  NEW  LAW  SETTING  GRAZING 
FEES  ON  PUBUC  LANDS 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  I 
hope  will  go  far  towards  solving  what  I 
perceive  to  be  acute  problems  mvolving 
the  management  and  improvement  of 
range  conditions  on  the  public  grazing 
lands  administered  by  the  Bureau  of 
Land  Memagement  and  the  Forest  Serv- 
ice. During  1977,  the  Subcommittee  on 
Indian  Affairs  and  Public  Lands  held  a 
series  of  pubUc  hearings  in  the  Western 
States  and  in  Washington,  DC,  on  vari- 
ous pubUc  lands  matters.  Those  hearings 
revealed  severe  problems  stand  In  the 
way  of  the  improvement  of  the  range- 
land  conditions.  More  efficient  manage- 
ment is  needed  of  the  283  million  acres 
of  Federal  land  that  is  used  for  livestock 
grazing. 
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This  is  especially  true  on  the  approx- 
imate 160  million  acres  administered  for 
livestock  grazing  by  the  Bureau  of  Land 
Management.  Specifically,  our  hearings 
revealed:  Problems  with  levels  of  range 
improvement  fimding;  an  abundance  of 
land  that  wtis  producing  less  than  its 
true  potential  for  various  range  values; 
and  overpopulation,  in  certain  areas,  of 
free-roaming  wild  horses  and  burros; 
great  uncertainty  as  to  what  scale  and 
type  of  range  improvement  projects  may 
proceed  under  current  law  and  court  de- 
cisions; a  potential  hardship  to  the 
ranching  community  from  proposed  in- 
creases in  grazing  fees ;  and  several  other 
matters. 

In  my  estimation,  each  of  these  issues 
represents  a  serious  problem  which  could 
be  dealt  with  in  separate  legislation.  In- 
deed, several  bills  are  pending  in  Con- 
gress that  speak  to  these  matters.  How- 
ever, rather  than  deal  with  these  criti- 
cally Interrelated  issues  in  a  piecemeal 
fashion,  I  have  become  convinced  that 
they  merit  consolidated  consideration  in 
an  "omnibus"  bill  which  will  enable  en- 
actment of  a  balanced  program,  and  not 
solve  one  problem  at  the  expense  of  an- 
other. To  achieve  this,  my  bill  deals  with 
the  following  important  subjects: 

KANOE    CONDITIONS  K-XXS  rUNDING 

Numerous  reports  and  studies  com- 
pleted during  the  last  several  years  have 
concluded  that  there  exists  a  great  need 
for  improvement  of  the  range  condi- 
tions of  the  public  grazing  lands.  Indeed, 
according  to  the  Bureau  of  Land  Man- 
agement's own  standards,  as  set  forth  in 
a  1975  report  to  the  Senate  Committee  on 
Appropriations,  over  80  percent  of  the 
lands  currently  administered  for  grazing 
by  the  Bureau  are  in  an  "unsatisfactory" 
condition  in  the  sense  that  they  are  not 
producing  anywhere  near  their  true  po- 
tential for  diversified  rangeland  values 
such  as  livestock  grazing,  fish  and  wild- 
life habitat,  recreation,  and  water  and 
soil  conditions. 

While  much  of  this  condition  is  a  leg- 
acy of  the  virtutdly  unregulated  grazing 
which  occurred  in  the  Western  States  in 
the  19th  century  and  up  until  1934,  it  is 
beyond  controversy  that  current  levels  of 
range  improvement  funding  and  range 
management  have  not  been  able  to 
achieve  dramatic  improvements  in  over- 
all range  conditions. 

Although  concerted  efforts  on  the  part 
of  many  conscientious  ranchers,  Govern- 
ment agencies,  and  environmental  groups 
have  resulted  in  some  improvements,  es- 
pecially in  recent  years,  there  is  still  a 
very  long  way  to  go  before  most  range- 
lands  attain  a  condition  which  enables 
them  to  best  serve  the  niunerous  values 
and  uses  associated  with  a  fully  healthy 
and  productive  range.  In  short,  current 
range  conditions  are  cheating  the  pub- 
lic, the  livestock  industry  and  wildlife  out 
of  benefits  that  should  be  inherent  on 
the  public  grazing  lands. 

To  correct  this  situation  my  bill  would 
authorize  appropriation  of  a  total  of  $350 
million  over  the  next  20  years  to  improve 
range  conditions.  These  moneys  would 


be  in  addition  to  funds  to  be  requested 
for  ongoing  BLM  range,  wildlife,  soil  and 
water  programs,  and  in  addition  to  the 
moneys  allocated  to  on-the-ground  range 
improvements  in  1976  under  the  provi- 
sions of  the  Federal  Land  Policy  and 
Management  Act.  No  less  than  80  percent 
of  the  $350  million  would  be  limited  for 
the  sole  purpose  of  financing  on-the- 
ground  range  maintenance  and  improve- 
ments such  as  fencing,  water  devel<^- 
ment,  increased  vegetation,  wildlife  and 
soil  and  water  conservation  projects. 
These  improvements  are  vitally  needed 
if  existing  forage  is  to  be  more  eflflcient- 
ly  used  by  livestock  and  wildlife,  and 
ranges  are  to  become  more  productive  for 
livestock  and  wildlife  values.  However, 
by  limiting  the  use  of  these  funds  to  "on- 
the-ground"  range  improvements,  my 
bill  insures  that  the  moneys  will  physi- 
cally go  toward  range  improvements  and 
not  be  eaten  up  in  paperwork  and  ad- 
ministration. Specifically,  the  moneys 
cannot  be  used  for  the  conducting  of  in- 
ventories and  studies,  nor  for  the  prepa- 
ration of  land  use  plans,  allotment  man- 
agement plans  or  environmental  impact 
statements. 

The  bill  also  provides  that  up  to  15  per- 
cent of  the  funds  can  be  used  by  BLM 
to  train  and  hire  additional  qualified 
and  experienced  personnel  to  engage  in 
on-the-ground  supervision  and  enforce- 
ment of  range  land  use  and  allotment 
management  plans.  It  is  my  fervent  hope 
that  these  moneys  will  enable  BLM  to 
put  more  qualified  people  "on  the 
ground"  and  in  the  field  to  work  closely 
with  range  users,  grazing  advisory 
boards,  and  other  interested  parties  in 
refining  range  management  plans,  im- 
provements and  techniques  so  that  the 
land  use  and  allotment  management 
planning  process  is  responsive  to  the  spe- 
cific needs  and  range  conditions  of  the 
area  to  which  it  applies. 

This  is  critical,  as  land  use  and  allot- 
ment management  planning  cannot  be 
entirely  successful  unless  it  is  based  on 
a  good  working  knowledge  on  the  part  of 
BLM  officials  of  the  particular  problems 
and  range  conditions — whether  seasonal 
or  year-round— indigenous  to  a  given 
area.  At  present,  it  would  appear  that  in 
many  cases,  paperwork  and  other  admin- 
istrative requirements  have  so  monopo- 
lized the  time  of  BLM  employees  that 
they  have  insufficient  time  to  get  "on- 
the-ground"  and  work  with  range  users 
to  develop  the  plans  that  will  best  achieve 
the  range  improvements  that  we  all  de- 
sire. My  bill  should  provide  the  addi- 
tional personnel  necessary  to  correct 
this. 

The  additional  on-the-ground  person- 
nel will  also  enable  BLM  to  more  effec- 
tively jwlice  the  unconscionable  few  who 
overgraze  the  public  range  for  the  sake 
of  short  term  profits.  The  problem  of 
overgrazing  is  acute  in  some  areas  of  the 
Western  States,  and  is  extremely  harm- 
ful to  the  long-term  welfare  of  all  range 
uses,  users,  and  values. 

KANOE    IMPBOVEMBNTS 

The  present  state  of  affairs  Involving 
the  installation  and  maintenance  of 
range  improvements  is  rather  chaotic. 
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On  the  one  hand,  the  courts — in  NRDC 
against  Andrus,  June  15, 1975— have  for- 
bidden BLM  from  implementing  any  new 
"allotment  management  plan  or  its 
equivalent"  until  an  environmental  im- 
pact statement  on  the  allotment  manage- 
ment plan  has  been  completed.  On  the 
other  hand.  Congress,  in  passing  the  Ped- 
er^  Land  Policy  and  Management  Act 
(FLPMA) ,  provided  that  the  annual  dis- 
tribution and  use  of  certain  range  bet- 
terment funds  would  not  require  an  en- 
vironmental statement.  The  waters  are 
further  muddled  by  language  in  the  con- 
ference committee's  report  on  FLPMA 
stating  that  nothing  in  FTPMA  "is  in- 
tended to  interfere"  with  the  court's  or- 
ders to  complete  environmental  impact 
statements  for  allotment  management 
plans  or  their  equivalents.  Finally,  when 
one  considers  that  an  "allotment  man- 
agement plan,"  as  defined  in  FLPMA, 
includes  a  description  of  "the  type,  loca- 
tion, ownership,  and  general  specifica- 
tions for  the  range  improvements  to  be 
in,-,talled  and  maintained,"  it  is  not  hard 
to  envision  why  BLM  and  others  have 
had  a  difficult  time  in  ascertaining  ex- 
actly what  types  of  range  improvements 
can  proceed  in  the  absence  of  a  com- 
pleted environmental  impact  statement 
for  a  given  area. 

While  various  interests  argue  the  ex- 
tent to  which  the  range  improvements 
are  currently  permlssable,  it  is  undeni- 
able that  the  NRDC  case,  when  coupled 
with  congressional  pronouncements  on 
the  subject,  has  had  a  "chilling  effect" 
on  the  Government's  willingness  to  im- 
plement a  vigorous  range  improvement 
program. 

My  bill  seeks  to  solve  this  dilemma  for 
once  and  for  all  by  specifically  spelling 
out  those  range  improvements  which  can 
proceed  prior  to  the  completion  of  the 
court  ordered  environmental  impact 
statements,  and  those  which  cannot.  As 
many  environmental  impact  statements 
will  not  be  completed  until  1988.  or  later 
if  court  challenges  to  their  adequacy  oc- 
cur—as occurred  with  the  first  grazing 
EI8  for  the  ChaUis  unit  in  Idaho— the 
Importance  of  a  legislative  solution  to 
the  problem  becomes  clear. 

Quite  simply,  my  bill  aUows  certain 
range  improvements  such  as  fencing, 
small  water  developments,  fish  and  wild- 
life projects,  the  restoration  of  native 
vegetation,  and  vegetative  manipulation 
through  grazing  management,  to  pro- 
ceed without  completion  of  an  environ- 
mental impact  statement.  In  my  mind, 
such  improvements  are  clearly  of  a  de- 
sirable nature,  and  do  not  artificially 
alter  the  environment  or  pose  a  threat 
of  enviroiunental  disruption  or  pollu- 
tion. As  such  they  merely  enable  us  to 
use  existing  forage  and  other  range 
values  more  efficiently,  and  make  it  pos- 
sible to  augment  existing  values  without 
a  commitment  to  Irreversible  decisions 
that  could  lead  to  poorly  thought  out 
environmental  alterations  suid  impacts. 

Conversely,  it  Is  my  firm  belief  that 
the  NRDC  decision  was  completely  cor- 
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rect  in  asserting  that  some  provisions 
of  allotment  management  plans  and 
range  lmprov«nents  are  indeed  major 
Federal  actions  which  may  significantly 
affect  the  envlrormient.  Therefore,  my 
bill  prohibits  the  use  of  any  earmarked 
range  improvement  funds  for  projects 
such  as  chaining,  chemical  and  herbi- 
cide treatment,  major  water  develop- 
ments, stream  modification,  and  seeding 
to  Introduce  nonnative  species  such  as 
crested  wheatgrass,  until  the  court  or- 
dered environmental  impact  statements 
and  other  planning  documents  for  the 
area  have  been  satisfactorily  completed. 
This  will  insure  that  range  improve- 
ments and  techniques  which  could  sig- 
nificantly alter  existing  ecologic  and 
vegetative  patterns  through  artificial 
means  will  not  be  Implemented  untU  the 
background  data  to  support  or  refute 
their  desirability  has  been  thoroughly 
gathered  and  evaluated. 

WILD    HOkSES    AND    BTTUOS 

In  1971,  Congress  passed  legislation  to 
protect  wild  and  free-roaming  horses 
and  burros  from  capture,  branding, 
harassment,  and  death.  While  the  act 
has  been  successful  in  its  goal,  it  has  be- 
come evident  that,  in  certain  areas, 
populations  of  wild  horses  and  burros 
have  been  so  well  protected  by  the  law 
that  their  numbers  now  exceed  the 
carrying  capacity  of  the  range.  This 
poses  a  threat  to  wildlife,  livestock,  over- 
all range  conditions,  smd  even  to  the 
horses  and  burros  themselves. 

BLM  has  initiated  a  program  whereby 
certain  of  these  excess  animals  are  cap- 
tured and  may  be  "adopted"  by  individ- 
uals who  will  accord  the  animals  humane 
treatment.  However,  this  program  has 
been  frustrated  by  the  fact  that  the  1971 
law  prohibits  the  Government  from 
transferring  title  to  the  animals  to  the 
adopting  party. 

To  alleviate  this  problem,  my  bill 
would  do  three  things.  First,  it  requires 
the  Secretaries  of  Interior  and  Agricul- 
ture to  conduct  up  to  date  inventories  to 
determine  whether  overpopulations  of 
wild  horses  or  burros  exist  in  an  area. 
If  either  Secretary  finds  an  area  is  over- 
populated,  he  is  then  directed  to  round 
up  the  excess  animals  for  which  an  adop- 
tion demand  exists,  and  put  the  animals 
out  for  adoption.  Second,  to  encourage 
adoption,  the  1971  law  is  changed  to  al- 
low a  transfer  of  title  to  the  adoptor  after 
a  period  of  1  year,  if  the  animal  has  been 
weU  treated.  I  beUeve  that  the  1-year 
"holding  period"  under  humane  condi- 
tions will  involve  expenses  to  the  adoptor 
that  will  absolutely  preclude  resale  of  the 
animals  to  slaughterhouses.  Third,  ex- 
cess animals  for  which  an  adoption  de- 
mand does  not  exist,  are  required  to  be 
disposed  of  in  the  most  humane  manner 
possible  so  as  to  restore  a  thriving  nat- 
ural ecologic  balance  to  the  range. 

OKAZINO    FEES 

Unless  Congress  acts  prior  to  literch  1, 
the  Secretaries  of  Interior  and  Agricul- 


ture plan  to  implement  a  proposal  to  in- 
crease pubUc  lands  grazing  fees  by  25 
percent  per  year  until  the  Secretaries' 
definition    of    "fair    market   value"    Is 
reached  sometime  in  1980  or  1981.  De- 
pending on  the  lease  rate  charged  on  pri- 
vate grazing  lands  in  future  years,  this 
would  mean  an  increase  in  grazing  fees 
of  from  80-100  percent  by  1981.  For  a 
rancher  running  100-150  head  of  cattle 
on  the  public  lands,  increases  could  run 
in  excess  of  $600  per  year  with  no  con- 
sideration of  the  rancher's  abiUty  to  pay 
this  increase.  While  I  have  introduced 
legislation  (H.R.  9757)  which  was  passed 
by  the  Committee  on  Interior  and  Insular 
Affairs  on  November  29,  1977.  to  place 
a  1-year  moratorium  on  any  increase  in 
grazing  fees,  it  only  allows  time  for  Con- 
gress to  consider  the  issue  of  grazing  fees. 
The  legislation  which  I  am  introducing 
today  is  a  followup  which  would  enact 
the  formula  recommended  by  the  Secre- 
taries' own  experts,  the  Technical  Com- 
mittee To  Review  Public  Land  Grazing 
Pees.  I  feel  this  formula  is  far  more 
equitable  than  the  Secretaries'  proposal 
because  it  is  intricately  tied  to  the  short- 
term  costs  of  production,  beef  prices,  and 
the  ranchers'  ability  to  pay,  while  at  the 
same  time  being  sensitive  to  long  range 
forage  values. 

To  prevent  undue  fluctuations  in  any 
one  given  year  my  bill  would  also  limit 
increases  and  decreases  to  25  percent  of 
the  previous  year's  fee.  Although  this 
formula  may  need  some  further  refine- 
ment in  markup  of  the  legislation,  its 
paramount  virtue  is  that  it  recognizes 
the  critical  items  of  cost  of  production 
and  ability  to  pay. 

TEN-YEAR  CRAZINC  PERMITS 

When  Congress  passed  the  Federal 
Land    Policy    and    Managem«it    Act 
(FLPMA)  in  1976,  it  directed  that  pub- 
lic lands  gracing  leases  or  permits  be  is- 
sued for  a  period  of  10  years,  unless  "it 
will  be  in  the  interest  of  sound  land  man- 
agement to  specify  a  shorter  term."  The 
Secretary   of   the   Interior   has   subse- 
quently determined,  on  a  blanket  basis, 
that  it  is  "in  the  interest  of  sound  land 
management"  to  issue  only  1-year  leases 
in  all  cases  where  land  use  plarming  is 
not  complete.  My  bill  would  simply  re- 
iterate the  spirit  of  Congress'  directive, 
which  I  feel  has  been  subverted,  to  re- 
quire the  Secretaries  to  issue  10-year 
leases  or  permits  except  when  he  deter- 
mines on  a  case-by-case  basis — as  op- 
posed to  a  blanket  basis — that  a  short 
term  is  necessary.  The  goal,  of  course,  is 
to  insure  that  land  management  deci- 
sions are  made  as  responsive  as  possible 
to  the  range  needs  of  a  particular  area 
rather  than  being  implemented  on  an 
indiscriminate  and  inflexible  basis  which 
does   not    give    sufficient    attention   to 
localized  needs  and  conditions. 
Other  features  of  my  bill  would: 
First,  require  an  inventory  of  range- 
land  conditions  and  trends; 

Second,  insure,  to  the  extent  feasible, 
that  the  authorized  appropriations  of 
$350  million  are  actually  spent; 


Third,  to  the  extent  practicable,  re- 
quire that  enviroiunental  Impact  state- 
ments, land  use  plans,  and  other  plan- 
ning dociunents  for  a  land  management 
imit  be  roiled  together  into  one  consoli- 
dated unit  plan;  and 

Fourth,  set  a  goal  to  make  the  public 
grazing  lands  as  productive  as  feasible 
for  all  range  values. 

It  is  my  intention  to  begin  hearings  on 
this  legislation  in  mid-February,  and  as 
time  is  short  In  this  session  of  Congress, 
to  move  as  expeditiously  as  possible  to- 
ward enactment  into  law.  I  am  looking 
forward  to  broiad  public  participation  at 
our  hearings  so  that  all  views  will  be 
represented  and  the  best  possible  solu- 
tions can  emerge. 


PETITION  OF  MARTY  B.  DIXON  AND 
JOHNNY  W.  McRAE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  on 
October  11,  1977,  two  veterans,  Marty 
Dixon  and  Johnny  McRae,  submitted  a 
petition  to  the  Secretary  of  the  Army. 
Clifford  Alexander,  requesting  that  their 
discharges  be  upgraded  to  honorable. 
Following  is  a  detailed  explanation  of 
the  factual  background  of  these  two  men 
who  did  no  more  than  speak  out  against 
the  vicious  and  institutional  racism  and 
outright  segregation  that  was  allowed  to 
exist  in  some  elements  of  the  UJ5.  Army 
in  South  Korea  in  1971.  I  regret  that 
their  experiences  caimot  be  considered 
as  past  history  for  the  conditions  to 
which  they  attest  continue  today. 
PETITION  OP  Marty  B.  Ddcon  and  Johnny  W. 

McRae  Under  the  Provisions  op  Articlx 

74(b).  UCMJ 

I.  introduction 

A.  Jurisdictional  Allegation — 

This  petition  Is  submitted  pursuant  to 
Article  74(b)  of  the  Uniform  Code  of  Military 
Justice,  Title  10  United  States  Code  S  874(b). 
That  provision  reads.  In  Its  entirety:  "(b) 
The  Secretary  concerned  may.  for  good  cause. 
substitute  an  administrative  form  of  dis- 
charge for  a  discharge  or  dismissal  executed 
In  accordance  with  the  sentence  of  *  court- 
martial." 

Marty  B.  Dixon  received  a  four  year  sen- 
tence Including  a  Dishonorable  Discharge 
from  a  General  Court-Martlal  on  October 
26.  1971.  as  a  result  of  events  in  and  around 
Camp  Humphreys.  South  Korea,  on  JtUy  0, 
1971.  That  discharge  was  upheld  by  the  Army 
Court  of  Military  Review  on  October  6.  1972, 
and,  after  a  grant  of  review  on  a  coUateral 
procedural  point,  was  also  upheld  by  the 
United  States  Court  of  MlUtary  A{^>eals  on 
June  8.  1973.  An  application  by  Dixon  to 
the  Army  Board  for  the  Correction  of  Military 
Records,  unassisted  by  counsel,  was  denied 
pro  forma  on  May  IS.  1974. 

Johnny  W.  McRae  received  a  three  year 
sentence  Including  a  Bad  Conduct  Discharge 
from  a  General  Court-Martlal  on  November 
16.  1971.  as  a  result  of  the  same  incidents  at 
Camp  Humphreys.  South  Korea.  That  dis- 
charge was  upheld  by  the  Army  Court  of 
Military  review  on  November  2.  1972.  His 
sentence  was  not  reviewed  by  the  United 
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This  is  especially  true  on  the  approx- 
imate 160  million  acres  administered  for 
livestock  grazing  by  the  Bureau  of  Land 
Management.  Specifically,  our  hearings 
revealed:  Problems  with  levels  of  range 
improvement  fimding;  an  abundance  of 
land  that  wtis  producing  less  than  its 
true  potential  for  various  range  values; 
and  overpopulation,  in  certain  areas,  of 
free-roaming  wild  horses  and  burros; 
great  uncertainty  as  to  what  scale  and 
type  of  range  improvement  projects  may 
proceed  under  current  law  and  court  de- 
cisions; a  potential  hardship  to  the 
ranching  community  from  proposed  in- 
creases in  grazing  fees ;  and  several  other 
matters. 

In  my  estimation,  each  of  these  issues 
represents  a  serious  problem  which  could 
be  dealt  with  in  separate  legislation.  In- 
deed, several  bills  are  pending  in  Con- 
gress that  speak  to  these  matters.  How- 
ever, rather  than  deal  with  these  criti- 
cally Interrelated  issues  in  a  piecemeal 
fashion,  I  have  become  convinced  that 
they  merit  consolidated  consideration  in 
an  "omnibus"  bill  which  will  enable  en- 
actment of  a  balanced  program,  and  not 
solve  one  problem  at  the  expense  of  an- 
other. To  achieve  this,  my  bill  deals  with 
the  following  important  subjects: 

KANOE    CONDITIONS  K-XXS  rUNDING 

Numerous  reports  and  studies  com- 
pleted during  the  last  several  years  have 
concluded  that  there  exists  a  great  need 
for  improvement  of  the  range  condi- 
tions of  the  public  grazing  lands.  Indeed, 
according  to  the  Bureau  of  Land  Man- 
agement's own  standards,  as  set  forth  in 
a  1975  report  to  the  Senate  Committee  on 
Appropriations,  over  80  percent  of  the 
lands  currently  administered  for  grazing 
by  the  Bureau  are  in  an  "unsatisfactory" 
condition  in  the  sense  that  they  are  not 
producing  anywhere  near  their  true  po- 
tential for  diversified  rangeland  values 
such  as  livestock  grazing,  fish  and  wild- 
life habitat,  recreation,  and  water  and 
soil  conditions. 

While  much  of  this  condition  is  a  leg- 
acy of  the  virtutdly  unregulated  grazing 
which  occurred  in  the  Western  States  in 
the  19th  century  and  up  until  1934,  it  is 
beyond  controversy  that  current  levels  of 
range  improvement  funding  and  range 
management  have  not  been  able  to 
achieve  dramatic  improvements  in  over- 
all range  conditions. 

Although  concerted  efforts  on  the  part 
of  many  conscientious  ranchers,  Govern- 
ment agencies,  and  environmental  groups 
have  resulted  in  some  improvements,  es- 
pecially in  recent  years,  there  is  still  a 
very  long  way  to  go  before  most  range- 
lands  attain  a  condition  which  enables 
them  to  best  serve  the  niunerous  values 
and  uses  associated  with  a  fully  healthy 
and  productive  range.  In  short,  current 
range  conditions  are  cheating  the  pub- 
lic, the  livestock  industry  and  wildlife  out 
of  benefits  that  should  be  inherent  on 
the  public  grazing  lands. 

To  correct  this  situation  my  bill  would 
authorize  appropriation  of  a  total  of  $350 
million  over  the  next  20  years  to  improve 
range  conditions.  These  moneys  would 


be  in  addition  to  funds  to  be  requested 
for  ongoing  BLM  range,  wildlife,  soil  and 
water  programs,  and  in  addition  to  the 
moneys  allocated  to  on-the-ground  range 
improvements  in  1976  under  the  provi- 
sions of  the  Federal  Land  Policy  and 
Management  Act.  No  less  than  80  percent 
of  the  $350  million  would  be  limited  for 
the  sole  purpose  of  financing  on-the- 
ground  range  maintenance  and  improve- 
ments such  as  fencing,  water  devel<^- 
ment,  increased  vegetation,  wildlife  and 
soil  and  water  conservation  projects. 
These  improvements  are  vitally  needed 
if  existing  forage  is  to  be  more  eflflcient- 
ly  used  by  livestock  and  wildlife,  and 
ranges  are  to  become  more  productive  for 
livestock  and  wildlife  values.  However, 
by  limiting  the  use  of  these  funds  to  "on- 
the-ground"  range  improvements,  my 
bill  insures  that  the  moneys  will  physi- 
cally go  toward  range  improvements  and 
not  be  eaten  up  in  paperwork  and  ad- 
ministration. Specifically,  the  moneys 
cannot  be  used  for  the  conducting  of  in- 
ventories and  studies,  nor  for  the  prepa- 
ration of  land  use  plans,  allotment  man- 
agement plans  or  environmental  impact 
statements. 

The  bill  also  provides  that  up  to  15  per- 
cent of  the  funds  can  be  used  by  BLM 
to  train  and  hire  additional  qualified 
and  experienced  personnel  to  engage  in 
on-the-ground  supervision  and  enforce- 
ment of  range  land  use  and  allotment 
management  plans.  It  is  my  fervent  hope 
that  these  moneys  will  enable  BLM  to 
put  more  qualified  people  "on  the 
ground"  and  in  the  field  to  work  closely 
with  range  users,  grazing  advisory 
boards,  and  other  interested  parties  in 
refining  range  management  plans,  im- 
provements and  techniques  so  that  the 
land  use  and  allotment  management 
planning  process  is  responsive  to  the  spe- 
cific needs  and  range  conditions  of  the 
area  to  which  it  applies. 

This  is  critical,  as  land  use  and  allot- 
ment management  planning  cannot  be 
entirely  successful  unless  it  is  based  on 
a  good  working  knowledge  on  the  part  of 
BLM  officials  of  the  particular  problems 
and  range  conditions — whether  seasonal 
or  year-round— indigenous  to  a  given 
area.  At  present,  it  would  appear  that  in 
many  cases,  paperwork  and  other  admin- 
istrative requirements  have  so  monopo- 
lized the  time  of  BLM  employees  that 
they  have  insufficient  time  to  get  "on- 
the-ground"  and  work  with  range  users 
to  develop  the  plans  that  will  best  achieve 
the  range  improvements  that  we  all  de- 
sire. My  bill  should  provide  the  addi- 
tional personnel  necessary  to  correct 
this. 

The  additional  on-the-ground  person- 
nel will  also  enable  BLM  to  more  effec- 
tively jwlice  the  unconscionable  few  who 
overgraze  the  public  range  for  the  sake 
of  short  term  profits.  The  problem  of 
overgrazing  is  acute  in  some  areas  of  the 
Western  States,  and  is  extremely  harm- 
ful to  the  long-term  welfare  of  all  range 
uses,  users,  and  values. 

KANOE    IMPBOVEMBNTS 

The  present  state  of  affairs  Involving 
the  installation  and  maintenance  of 
range  improvements  is  rather  chaotic. 
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On  the  one  hand,  the  courts — in  NRDC 
against  Andrus,  June  15, 1975— have  for- 
bidden BLM  from  implementing  any  new 
"allotment  management  plan  or  its 
equivalent"  until  an  environmental  im- 
pact statement  on  the  allotment  manage- 
ment plan  has  been  completed.  On  the 
other  hand.  Congress,  in  passing  the  Ped- 
er^  Land  Policy  and  Management  Act 
(FLPMA) ,  provided  that  the  annual  dis- 
tribution and  use  of  certain  range  bet- 
terment funds  would  not  require  an  en- 
vironmental statement.  The  waters  are 
further  muddled  by  language  in  the  con- 
ference committee's  report  on  FLPMA 
stating  that  nothing  in  FTPMA  "is  in- 
tended to  interfere"  with  the  court's  or- 
ders to  complete  environmental  impact 
statements  for  allotment  management 
plans  or  their  equivalents.  Finally,  when 
one  considers  that  an  "allotment  man- 
agement plan,"  as  defined  in  FLPMA, 
includes  a  description  of  "the  type,  loca- 
tion, ownership,  and  general  specifica- 
tions for  the  range  improvements  to  be 
in,-,talled  and  maintained,"  it  is  not  hard 
to  envision  why  BLM  and  others  have 
had  a  difficult  time  in  ascertaining  ex- 
actly what  types  of  range  improvements 
can  proceed  in  the  absence  of  a  com- 
pleted environmental  impact  statement 
for  a  given  area. 

While  various  interests  argue  the  ex- 
tent to  which  the  range  improvements 
are  currently  permlssable,  it  is  undeni- 
able that  the  NRDC  case,  when  coupled 
with  congressional  pronouncements  on 
the  subject,  has  had  a  "chilling  effect" 
on  the  Government's  willingness  to  im- 
plement a  vigorous  range  improvement 
program. 

My  bill  seeks  to  solve  this  dilemma  for 
once  and  for  all  by  specifically  spelling 
out  those  range  improvements  which  can 
proceed  prior  to  the  completion  of  the 
court  ordered  environmental  impact 
statements,  and  those  which  cannot.  As 
many  environmental  impact  statements 
will  not  be  completed  until  1988.  or  later 
if  court  challenges  to  their  adequacy  oc- 
cur—as occurred  with  the  first  grazing 
EI8  for  the  ChaUis  unit  in  Idaho— the 
Importance  of  a  legislative  solution  to 
the  problem  becomes  clear. 

Quite  simply,  my  bill  aUows  certain 
range  improvements  such  as  fencing, 
small  water  developments,  fish  and  wild- 
life projects,  the  restoration  of  native 
vegetation,  and  vegetative  manipulation 
through  grazing  management,  to  pro- 
ceed without  completion  of  an  environ- 
mental impact  statement.  In  my  mind, 
such  improvements  are  clearly  of  a  de- 
sirable nature,  and  do  not  artificially 
alter  the  environment  or  pose  a  threat 
of  enviroiunental  disruption  or  pollu- 
tion. As  such  they  merely  enable  us  to 
use  existing  forage  and  other  range 
values  more  efficiently,  and  make  it  pos- 
sible to  augment  existing  values  without 
a  commitment  to  Irreversible  decisions 
that  could  lead  to  poorly  thought  out 
environmental  alterations  suid  impacts. 

Conversely,  it  Is  my  firm  belief  that 
the  NRDC  decision  was  completely  cor- 
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rect  in  asserting  that  some  provisions 
of  allotment  management  plans  and 
range  lmprov«nents  are  indeed  major 
Federal  actions  which  may  significantly 
affect  the  envlrormient.  Therefore,  my 
bill  prohibits  the  use  of  any  earmarked 
range  improvement  funds  for  projects 
such  as  chaining,  chemical  and  herbi- 
cide treatment,  major  water  develop- 
ments, stream  modification,  and  seeding 
to  Introduce  nonnative  species  such  as 
crested  wheatgrass,  until  the  court  or- 
dered environmental  impact  statements 
and  other  planning  documents  for  the 
area  have  been  satisfactorily  completed. 
This  will  insure  that  range  improve- 
ments and  techniques  which  could  sig- 
nificantly alter  existing  ecologic  and 
vegetative  patterns  through  artificial 
means  will  not  be  Implemented  untU  the 
background  data  to  support  or  refute 
their  desirability  has  been  thoroughly 
gathered  and  evaluated. 

WILD    HOkSES    AND    BTTUOS 

In  1971,  Congress  passed  legislation  to 
protect  wild  and  free-roaming  horses 
and  burros  from  capture,  branding, 
harassment,  and  death.  While  the  act 
has  been  successful  in  its  goal,  it  has  be- 
come evident  that,  in  certain  areas, 
populations  of  wild  horses  and  burros 
have  been  so  well  protected  by  the  law 
that  their  numbers  now  exceed  the 
carrying  capacity  of  the  range.  This 
poses  a  threat  to  wildlife,  livestock,  over- 
all range  conditions,  smd  even  to  the 
horses  and  burros  themselves. 

BLM  has  initiated  a  program  whereby 
certain  of  these  excess  animals  are  cap- 
tured and  may  be  "adopted"  by  individ- 
uals who  will  accord  the  animals  humane 
treatment.  However,  this  program  has 
been  frustrated  by  the  fact  that  the  1971 
law  prohibits  the  Government  from 
transferring  title  to  the  animals  to  the 
adopting  party. 

To  alleviate  this  problem,  my  bill 
would  do  three  things.  First,  it  requires 
the  Secretaries  of  Interior  and  Agricul- 
ture to  conduct  up  to  date  inventories  to 
determine  whether  overpopulations  of 
wild  horses  or  burros  exist  in  an  area. 
If  either  Secretary  finds  an  area  is  over- 
populated,  he  is  then  directed  to  round 
up  the  excess  animals  for  which  an  adop- 
tion demand  exists,  and  put  the  animals 
out  for  adoption.  Second,  to  encourage 
adoption,  the  1971  law  is  changed  to  al- 
low a  transfer  of  title  to  the  adoptor  after 
a  period  of  1  year,  if  the  animal  has  been 
weU  treated.  I  beUeve  that  the  1-year 
"holding  period"  under  humane  condi- 
tions will  involve  expenses  to  the  adoptor 
that  will  absolutely  preclude  resale  of  the 
animals  to  slaughterhouses.  Third,  ex- 
cess animals  for  which  an  adoption  de- 
mand does  not  exist,  are  required  to  be 
disposed  of  in  the  most  humane  manner 
possible  so  as  to  restore  a  thriving  nat- 
ural ecologic  balance  to  the  range. 

OKAZINO    FEES 

Unless  Congress  acts  prior  to  literch  1, 
the  Secretaries  of  Interior  and  Agricul- 


ture plan  to  implement  a  proposal  to  in- 
crease pubUc  lands  grazing  fees  by  25 
percent  per  year  until  the  Secretaries' 
definition    of    "fair    market   value"    Is 
reached  sometime  in  1980  or  1981.  De- 
pending on  the  lease  rate  charged  on  pri- 
vate grazing  lands  in  future  years,  this 
would  mean  an  increase  in  grazing  fees 
of  from  80-100  percent  by  1981.  For  a 
rancher  running  100-150  head  of  cattle 
on  the  public  lands,  increases  could  run 
in  excess  of  $600  per  year  with  no  con- 
sideration of  the  rancher's  abiUty  to  pay 
this  increase.  While  I  have  introduced 
legislation  (H.R.  9757)  which  was  passed 
by  the  Committee  on  Interior  and  Insular 
Affairs  on  November  29,  1977.  to  place 
a  1-year  moratorium  on  any  increase  in 
grazing  fees,  it  only  allows  time  for  Con- 
gress to  consider  the  issue  of  grazing  fees. 
The  legislation  which  I  am  introducing 
today  is  a  followup  which  would  enact 
the  formula  recommended  by  the  Secre- 
taries' own  experts,  the  Technical  Com- 
mittee To  Review  Public  Land  Grazing 
Pees.  I  feel  this  formula  is  far  more 
equitable  than  the  Secretaries'  proposal 
because  it  is  intricately  tied  to  the  short- 
term  costs  of  production,  beef  prices,  and 
the  ranchers'  ability  to  pay,  while  at  the 
same  time  being  sensitive  to  long  range 
forage  values. 

To  prevent  undue  fluctuations  in  any 
one  given  year  my  bill  would  also  limit 
increases  and  decreases  to  25  percent  of 
the  previous  year's  fee.  Although  this 
formula  may  need  some  further  refine- 
ment in  markup  of  the  legislation,  its 
paramount  virtue  is  that  it  recognizes 
the  critical  items  of  cost  of  production 
and  ability  to  pay. 

TEN-YEAR  CRAZINC  PERMITS 

When  Congress  passed  the  Federal 
Land    Policy    and    Managem«it    Act 
(FLPMA)  in  1976,  it  directed  that  pub- 
lic lands  gracing  leases  or  permits  be  is- 
sued for  a  period  of  10  years,  unless  "it 
will  be  in  the  interest  of  sound  land  man- 
agement to  specify  a  shorter  term."  The 
Secretary   of   the   Interior   has   subse- 
quently determined,  on  a  blanket  basis, 
that  it  is  "in  the  interest  of  sound  land 
management"  to  issue  only  1-year  leases 
in  all  cases  where  land  use  plarming  is 
not  complete.  My  bill  would  simply  re- 
iterate the  spirit  of  Congress'  directive, 
which  I  feel  has  been  subverted,  to  re- 
quire the  Secretaries  to  issue  10-year 
leases  or  permits  except  when  he  deter- 
mines on  a  case-by-case  basis — as  op- 
posed to  a  blanket  basis — that  a  short 
term  is  necessary.  The  goal,  of  course,  is 
to  insure  that  land  management  deci- 
sions are  made  as  responsive  as  possible 
to  the  range  needs  of  a  particular  area 
rather  than  being  implemented  on  an 
indiscriminate  and  inflexible  basis  which 
does   not    give    sufficient    attention   to 
localized  needs  and  conditions. 
Other  features  of  my  bill  would: 
First,  require  an  inventory  of  range- 
land  conditions  and  trends; 

Second,  insure,  to  the  extent  feasible, 
that  the  authorized  appropriations  of 
$350  million  are  actually  spent; 


Third,  to  the  extent  practicable,  re- 
quire that  enviroiunental  Impact  state- 
ments, land  use  plans,  and  other  plan- 
ning dociunents  for  a  land  management 
imit  be  roiled  together  into  one  consoli- 
dated unit  plan;  and 

Fourth,  set  a  goal  to  make  the  public 
grazing  lands  as  productive  as  feasible 
for  all  range  values. 

It  is  my  intention  to  begin  hearings  on 
this  legislation  in  mid-February,  and  as 
time  is  short  In  this  session  of  Congress, 
to  move  as  expeditiously  as  possible  to- 
ward enactment  into  law.  I  am  looking 
forward  to  broiad  public  participation  at 
our  hearings  so  that  all  views  will  be 
represented  and  the  best  possible  solu- 
tions can  emerge. 


PETITION  OF  MARTY  B.  DIXON  AND 
JOHNNY  W.  McRAE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  on 
October  11,  1977,  two  veterans,  Marty 
Dixon  and  Johnny  McRae,  submitted  a 
petition  to  the  Secretary  of  the  Army. 
Clifford  Alexander,  requesting  that  their 
discharges  be  upgraded  to  honorable. 
Following  is  a  detailed  explanation  of 
the  factual  background  of  these  two  men 
who  did  no  more  than  speak  out  against 
the  vicious  and  institutional  racism  and 
outright  segregation  that  was  allowed  to 
exist  in  some  elements  of  the  UJ5.  Army 
in  South  Korea  in  1971.  I  regret  that 
their  experiences  caimot  be  considered 
as  past  history  for  the  conditions  to 
which  they  attest  continue  today. 
PETITION  OP  Marty  B.  Ddcon  and  Johnny  W. 

McRae  Under  the  Provisions  op  Articlx 

74(b).  UCMJ 

I.  introduction 

A.  Jurisdictional  Allegation — 

This  petition  Is  submitted  pursuant  to 
Article  74(b)  of  the  Uniform  Code  of  Military 
Justice,  Title  10  United  States  Code  S  874(b). 
That  provision  reads.  In  Its  entirety:  "(b) 
The  Secretary  concerned  may.  for  good  cause. 
substitute  an  administrative  form  of  dis- 
charge for  a  discharge  or  dismissal  executed 
In  accordance  with  the  sentence  of  *  court- 
martial." 

Marty  B.  Dixon  received  a  four  year  sen- 
tence Including  a  Dishonorable  Discharge 
from  a  General  Court-Martlal  on  October 
26.  1971.  as  a  result  of  events  in  and  around 
Camp  Humphreys.  South  Korea,  on  JtUy  0, 
1971.  That  discharge  was  upheld  by  the  Army 
Court  of  Military  Review  on  October  6.  1972, 
and,  after  a  grant  of  review  on  a  coUateral 
procedural  point,  was  also  upheld  by  the 
United  States  Court  of  MlUtary  A{^>eals  on 
June  8.  1973.  An  application  by  Dixon  to 
the  Army  Board  for  the  Correction  of  Military 
Records,  unassisted  by  counsel,  was  denied 
pro  forma  on  May  IS.  1974. 

Johnny  W.  McRae  received  a  three  year 
sentence  Including  a  Bad  Conduct  Discharge 
from  a  General  Court-Martlal  on  November 
16.  1971.  as  a  result  of  the  same  incidents  at 
Camp  Humphreys.  South  Korea.  That  dis- 
charge was  upheld  by  the  Army  Court  of 
Military  review  on  November  2.  1972.  His 
sentence  was  not  reviewed  by  the  United 
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states  Court  of  Military  Appeals  or  the 
Army  Board  for  the  Correction  of  Military 
Records. 

Since  both  veterans  have,  and  continue  to 
have,  discharges  "executed  In  accordance 
with  the  sentence  of  a  court-martial",  the 
authority  of  the  Secretary  of  the  Army  to 
substitute  "an  administrative  form  of  dis- 
charge" Is  clear.  There  are  no  time  limita- 
tions set  forth  in  Article  74(b),  and,  in  fact, 
the  so-called  finality  provisions  of  Article  76, 
10  0.S.C.  I  876,  speclflcally  provide  that  "sen- 
tences of  courts-martial  as  approved, .  . .  and 
discharges  carried  into  execution  under  sen- 
tences by  court-martial  ...  are  final  and 
conclusive  .  .  .  subject  only  to  action  ...  by 
the  Secretary  concerned  as  provided  in  sec- 
tion 874  of  this  title  (Article  74)  .  .  ."  There 
are  no  procedures  regiuating  the  application 
of  Article  74(b)  in  the  Manual  for  Courts- 
Martial,  and  no  regulations  of  either  the  De- 
partment of  Defense  or  the  Department  of 
the  Army  are  known  with  Respect  to  this  pro- 
vUion.  No  statute  delegating  thU  authority 
to  anyone  other  than  "the  Secretary  con- 
cerned" has  been  foimd. 

ConsequenUy,  It  is  submitted  that  the 
Secretary  of  the  Army  may  upgrade  the  pe- 
titioners' discharges  upon  a  showing  of  "good 
cause"  regardless  of  any  other  provisions  of 
law  or  regulation  respecting  military  dis- 
charges. Furthermore,  It  is  petitioners'  posi- 
tion that  the  nature  of  the  Issues  raised  In 
this  case  require  the  direct  attention  and 
intervention  of  the  Secretary  of  the  Army, 
and  cannot  be  appropriately  considered  by 
any  other  review  mechanism,  such  as  the 
Army  Board  for  the  Correction  of  Military 
Records,  presently  in  operation.  These  more 
conventional  avenues  for  relief  are  restricted 
by  various  procedural  rules  and  regulations. 
And  nowhere  is  a  concern  for  rectifying  the 
consequences  of  racist  practices  by  the  U.S. 
Army  delineated  as  a  basis  for  relief.  Conse- 
quently, the  burden  of  such  relief  should  fall 
with  that  office  most  responsible  for  the  over- 
all functioning  of  the  service,  In  this  case, 
the  Secretary  of  the  Army. 

B.  Relief  Sought — 

Although  there  are  three  types  of  "admin- 
istrative form  of  discharge".  Honorable  Dis- 
charge, General  Discharge  Under  Honorable 
Conditions,  and  Discharge  Under  Other  Than 
Honorable  Conditions,  petitioners  submit 
that  they  should  receive  Honorable  Dis- 
charges, the  discharges  to  which  they  would 
have  been  entitled  under  applicable  regula- 
tions, but  for  the  courts-martial  discussed 
below.  The  provisions  for  characterizing  a 
member's  service  are  found  in  II 1-9  of  AR 
eas-aoo.  Subparagraph  d(3)  of  that  para- 
graph provides  that  service  "will  be  charac- 
terised as  honorable"  if  the  member  has 
conduct  ratings  of  at  least  "good",  efficiency 
ratings  of  at  least  "fair",  has  not  been  con- 
victed by  Oeneral  Oourt-Martial.  or  more 
than  once  by  Special  Court-Martlal.  But  for 
the  cases  In  question,  both  petitioners  would 
have  been  entitled  as  of  right  to  Honorable 
Dlsoharges.  Because  the  wrongs  done  to  them 
stem  from  the  Initial  action,  the  upgradlngs 
should,  of  course,  be  retroactive  to  the  origi- 
nal datea  of  the  dlschargca. 
n.  THl  WTPATIOW  AT  CAMP  inTMPHmrrs, 
■OXTTH    KOaSA,     1971 

A.  Background— 

As  the  historical  review  elaborated  below 
In  Part  m  demonstrate*,  racism  is,  and  al- 
wayi  has  been,  a  pervasive  aspect  of  Ameri- 
can mlUtary  life  (as,  indeed,  it  has  been  of 
American  society  in  general).  But  to  under- 
stand the  parUculsr  situation  we  are  con- 
cerned with  in  this  petition,  some  special 
factors  must  lie  kept  in  mind,  at  the  events 
at  Oamp  Humphreys,  South  Korea,  are  de- 
scrtbed. 

For  one  thing,  Camp  Humphreys  was  hard- 
ly a  choice  assignment.  It  was  a  drab,  cold, 
muddy,  rainy  place,  and  the  only  town  near- 


by was  the  little  village  of  Anchong-ni,  ad- 
joining the  base.  Korea  has  never  been  con- 
sidered a  desirable  duty  assignment  to  the 
average  OI,  and  within  Korea,  Camp 
Humphreys  was  low  on  the  list.  (Several 
times  during  his  stay  in  Korea,  Marty  Dixon 
asked  to  be  transferred  to  Vietnam,  to  com- 
bat.) 

Another  aspect  of  the  OI  situation  in  Korea 
concerned  Black  troops  speclflcally.  Although 
the  statistics  are  undoubtedly  more  availa- 
ble to  the  Secretary  of  the  Army  than  to 
petitioners,  it  is  generally  asserted  that  th«« 
are  a  greater  percentage  of  Blacks  in  Korea 
than  In  the  Army  as  a  whole,  and  it  is  un- 
questioned that  there  were  many  units  at 
Camp  Humphreys  which  were  Inordinately 
staffed  by  Black  troops,  and  vice  versa.  When 
Dixon  was  flnst  assigned  to  Camp  Humphreys 
In  May,  1970,  for  example,  he  was  the  only 
Black  in  the  helicopter  maintenance  platoon. 
He  was  then  promoted  to  a  flight  platoon, 
where  there  were  two  Blacks,  and,  flnally, 
transferred  to  a  technical  supply  platoofa 
which  was  almost  entirely  Black.  This  latter 
assignment  was  to  a  unit  with  leas  technical 
or  skilled  activities  and  reflects  another  as- 
pect of  racism  in  the  services:  Black  troops 
are  consistently  placed  In  the  most  unskilled 
duty  assignments  whers  career  poeslbilitiee 
are  limited  and  training  is  minimal.  Johnny 
McRae,  who  arrived  at  Oamp  Humphreys 
Eome  six  months  prior  to  Dixon,  was  one  of 
only  four  Blacks  in  the  two  flight  platoons 
(out  of  a  total  of  approximately  70  soldiers). 
Aside  from  always  feeling  that  he  was  a 
"token"  Black,  McRae  notes  that  this  racial 
imbalance  led  to  persistent  haraannent  and 
no  means  for  redress. 

Added  to  this  pervasive  sense  of  de  facto 
semi-segregation  was  the  attitude  of  the  local 
commxmlty — an  attitude  encouraged  by  the 
military,  as  explained  below  in  Part  m.  Dis- 
crimination is  not  against  the  law  in  Japan 
and  Korea — two  countries  in  which  nearly 
100,000  American  troops  are  stationed.  Not 
only  is  discrimination  not  against  the  law.  It 
is  fairly  common.  For  example,  a  bar  or  res- 
taurant owner  could.  If  he  or  she  so  wished, 
refuse  to  serve  Blacks,  or  whites,  or  people 
with  blue  eyes,  and  not  violate  the  local  law 
or  constitution.!  But  the  United  States  mili- 
tary is  not  supposed  to  condone,  much  less 
encourage,  this,  and  there,  of  course.  Is  the 
rub.  The  military  contains  more  than  Its 
fair  share  of  bigots,  and  the  sad  fact  is  that 
what  might  be  very  dlfflcult  in  San  Francisco 
or  Chicago,  and  a  bit  less  difficult  in  Jackson- 
ville, North  Carolina,  or  Columbus,  Georgia, 
is  much  less  difficult  in  Korea.  As  we  will  de- 
scribe, and  as  the  Army  has  admitted  in  sev- 
eral reports  and  investigations,  discrimina- 
tion— Indeed  segregation — was  a  problem  at 
Camp  Humphreys. 

B.  Spring,  1971— 

Although,  as  the  historical  review  below 
makes  clear,  racism  was  always  a  problem 
among  OIs  in  Korea,  the  situation  in  the 
Spring  of  1971  was,  for  some  reason,  inordi- 
nately severe.  Many  white  OIs  were  openly 
members  of  the  Ku  Klux  Klan:  Blacks  were 
being  arrested  for  the  mere  possession  of  the 
Black  Panther  Party  newspaper;  virtually 
segregated  platoons,  as  noted  above,  were 
standard;  and  the  bar  owners  in  Anchong-nl 
and  other  base  villages  were  learning  that 


>Host  country  racial  attitudes  are  not 
much  more  enlightened  elsewhere.  As  recently 
as  October  3,  1977,  the  U.S.  Court  of  Military 
Appeals  noted,  in  United  States  v.  Brown,  3 
M.J.  403,  403  (CMA  1977),  that  in  the  Fed- 
eral Republic  of  Germany,  it  is  standard  po- 
lice practice,  whenever  a  Black  is  implicated 
in  an  oflTense,  to  arrest  all  Blacks  In  the  vi- 
cinity. In  base  towns,  of  course,  this  leads 
to  the  periodic  round-up  of  Black  OIs  for  no 
reason  other  than  their  being  Black. 


they  would  do  much  better  business  with 
white  OIs  If  Blacks  were  "discouraged"  from 
frequenting  their  clubs.  At  the  same  time,  of 
course,  a  few  club  owners  were  learning  that 
there  was  money  to  be  made  catering  to 
the  Blacks,  and  little  expenditure  on  decor 
was  required.  As  every  report  notes,  the 
white-oriented  clubs  were  relatively  plush: 
the  Black-oriented  clubs  were,  in  the  words 
of  Pacific  Stars  and  Stripes,  "dingy",  "drab", 
and  "unadorned."  Complaints  by  Black  troops 
about  this  situation  went  unheeded,  even 
after  April,  1971  on-site  investigations  by  the 
Camp  Humphreys  Equal  Opportunity  Com- 
mission verified  the  discriminatory  treatment 
in  the  village  and  on-base  social  facilities. 
(This  Investigation  was  prompted  by  demon- 
strations on  Camp  Humphreys  protesting  on- 
going courts-martial  of  Black  troops.) 

As  Easter  Sunday,  1971,  approached,  one 
of  the  two  bars  in  Anchong-nl  which  served 
Blacks,  the  777  Club — which  was  in  a  bar 
street  surrounded  on  both  sides  by  clube 
catering  to  whites — was  closed  down.  (Not 
sxirprlslngiy,  it  reopened  a  few  weeks  later 
as  a  restaurant  catering  to  whites,  customers 
of  the  adjoining  bars.)  Uncontradicted  ru- 
mor suggested  that  this  closing  down  was 
Instigated  by  the  adjoining  owners,  at  the 
prodding — and  with  the  financial  assistance 
of — white  OIs.  These  rumors  were  never  pin- 
ned down,  but  it  was  undisputed  that  at  this 
point  there  was  only  one  bar  in  Anchong-ni, 
the  OB  Club,  which  served  Blacks,  and  it 
was  off  m  an  alley  by  Itself,  away  from  the 
bar  street. 

All  of  this  appears  in  the  Pacific  Stars  and 
Stripes  edition,  which  covered  the  events 
that  ensued.  "Owners  of  other  clubs  In  the 
village,"  it  reported,  "have  not  been  reticent 
in  their  displeasure  at  having  the  Blacks 
come  to  their  clubs."  Easter  Sunday  night, 
violence  began.  According  to  the  Stars  and 
Stripes,  sporadic  fighting  between  more  than 
200  troops  broke  out,  and  was  barely  con- 
tained by  the  MPs.  "Fights  broke  out  in  the 
alley  as  Blacks,  with  no  place  to  go,  stood 
and  watched  the  throng."  Then,  the  next 
night,  "one  Black  walked  in  to  the  Box  T 
Club  and  was  'hassled'."  ( "T-shirt"  and  "rab- 
bit" are  Korean-American  slang  for  white 
OIs.  Clubs  such  as  the  Box  T.  and  another 
in  Anchong-ni  called  the  Top  Hat,  whose 
emblem  was  a  rabbit  being  pulled  out  of  a 
hat,  announced  by  their  very  names  that  they 
catered  to  whites.)  As  soon  as  the  Black  was 
"hassled"  at  the  Box  T,  "other  Blacks 
charged  in  and  the  club  was  'demolished'." 
There  were  more  fights  that  night,  and 
eleven  people  were  Injured.  The  next  night, 
according  to  the  Stars  and  Stripes,  firebombs 
were  thrown  at  whites-only  bars,  including 
Duffy's  Tavern,  shortly  after  the  owner  was 
heard  to  have  expressed  his  opinion  of 
Blacks.  Later  that  night,  firebombs  were 
thrown  at  the  NCO  Club  on  base,  and  the 
base  gym. 

Still,  despite  consistent  spontaneous  out- 
bursts of  violence,  no  official  response  was 
forthcoming    from    the    Camp    Humphreys 
command  to  the  grievances  of  the  Black  OIs. 
C.  May  19,  1971 

May  19,  1971.  Malcolm  X's  birthday,  was 
selected  by  Black  troops  as  the  date  to  pre- 
sent those  grievances  en  masse  to  the  com- 
mand In  Seoul.  Stated  most  briefly,  the  Black 
troops  went  to  Yongsan  Military  Reservation 
and  demanded  that  the  Army  "treat  us  like 
human  beings,  or  send  us  home." 

After  a  month  of  planning,  several  hun- 
dred Blacks  from  all  over  Korea  made  it  to 
Seoul  on  May  19th.  There  evidently  wo\ild 
have  been  more,  but  on  the  18th,  all  passes 
and  leaves  were  canceled,  and  the  military 
buses  to  Yongsan  Military  Reservation  were 
canceled.  When  they  arrived  at  Headquar- 
ters, the  post  commander  refused  to  come 
out,  and  sent  word  that  he  would  not  even 
speak  to  a  small  representative  party.  The 
Blacks  refused  to  move,  and  demanded  to 


gpeak  with  the  general.  They  were  then  told 
that  he  was  not  around,  although  his  flag 
was  flying  at  the  time.  Indicating  that  he  was 
within  two  miles.  A  little  later  on,  the  mess 
hall  provocatively,  refused  to  serve  meals 
to  the  protesting  Black  OIs,  allegedly  because 
they  were  visitors,  whereupon  the  mess  hall 
was  demolished  during  the  noon  meal.  Later 
that  afternoon,  the  protestors  learned  that 
two  Black  OIs  were  arrested  for  some  minor 
offenses  and  were  taken  to  the  MP  station, 
which  the  crowd  of  Blacks  subsequently  sur- 
rounded, demanding  their  release.  Although 
the  station  was  also  surrounded  by  MPs,  no 
pitched  battle  occurred.  In  fact,  several  Black 
MPs  dropped  their  weapons,  broke  ranks,  and 
Joined  the  protestors.  A  white  MP  lieutenant, 
shouting  that  the  crowd  had  grabbed  some 
MPs,  waded  into  the  crowd,  and  was  carried 
by  the  demonstrators,  by  his  hands  and  feet, 
back  to  the  station,  when  the  Blacks  who 
had  been  arrested  were  released.  Despite  re- 
peated provocations,  the  Blacks  avoided  any 
confrontation  with  the  large  deployment  of 
MPs. 

In  a  masterpiece  of  misreporting,  reflecting 
the  Army's  distortion  of  the  actions  of  the 
Black  OIs,  the  headline  in  Jet  Magazine,  In 
the  United  States,  read:  "Blacks  Stage  'Soul' 
Fest  for  Malcolm  X  in  Seoul."  The  two  sen- 
tence article  mentioned  no  "soul  fest",  but 
noted  that  the  garrison  commander  "called 
out  about  150  military  police  and  troops 
armed  with  M-16  rifles  and  tear  gas.  ..." 
No  mention  was  ever  made  of  the  Black 
MPs  who  broke  ranks,  or  the  officer  who 
nearly  did  cause  a  riot,  but  who  was  uncere- 
moniously returned  to  his  troops.' 

The  May  19th  protest  appeared  to  have 
fallen  on  deaf  ears.  As  far  as  Black  troops 
could  see.  the  result  of  their  action  had  only 
been   increased   activity   by   CID   and   MI, 
which  were  seeking  to  identify  and  isolate 
leaders  of  the  Black  protest.   These  efforts 
were  often  arbitrary.  Johnny  McRae,  for  ex- 
ample, was  not  known  as  a  leader  or  a  mili- 
tant. His  participation  in  the  May  19th  de- 
monstration is  a  measure  of  the  mass  char- 
acter of  the  Black  troop  movement  at  this 
time.  Yet,  he  was  subsequently  detained  by 
CID.  questioned  extensively,  and  labeled  a 
troublemaker.  These  characterizations  would 
play  a  large  role  in  Ms  being  picked  out  as  a 
participant  in  the  riot  on  July  9,  1971,  and 
his  subsequent  conviction. 
D.  The  Fourth  of  July,  1971 — 
After  the  events  of  May,  and  during  June, 
numerous  attempts  were  made  to  meet  with 
officials   to   present   grievances,    which    met 
with  little  success.  The  situation  was  so  frus- 
trating that  the  Blacks  who  were  active  in 
this  struggle  decided  to  present  their  case 
to  the  United  States  Ambassador.  In  Seoul. 
They  picked  the  Fourth  of  July,  a  date  when 
American    Ambassadors    traditionally    have 
open  houses  for  Americans  at  the  Embassy, 
and  because   It  would   coincide   with   Vice- 
President  Agnew's  South  Korean  tour.  They 
also  assumed,  correctly,  that  the  command 
would  not  attempt  to  cancel  passes  and  leaves 
and  buses  as  they  had  done  in  May,  because 
.so  many  people  planned  simply  to  celebrate 
the  holiday. 

Much  to  the  Blacks'  .surprise,  however. 
U.S.  Embassy  was  placed  off  limits  to  military 
personnel,  and  MPs  were  stationed  there  with 
orders  to  arrest  any  OI  who  attempted  to 


'It  is  assumed  that  documentation  of 
most  of  these  incidents  exists;  witnesses 
abound.  Sadly,  I  have  been  informed  by  the 
Office  of  the  Inspector  Oeneral  that  all  Eighth 
Army  and  subordinate  Inspector  Oeneral  flies 
for  1971  were  destroyed  In  January.  1975. 
Given  the  rather  slow  rate  at  which  racism 
is  battled,  three  to  four  years  seems  an  in- 
ordinately short  time  to  keep  such  files. 
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visit  the  Embassy— a  possibly  unprecedented 
situation. 

During  this  time,  because  of  his  involve- 
ment in  the  agitation,  Marty  Dixon  was 
scheduled  for  a  hearing,  after  his  command- 
In-'  officer  recommended  he  be  discharged  for 
ur^ultablllty  under  AR  635-212.  Typically, 
sad  to  say,  the  Army's  response  to  someone 
who  complained  about  racism  v?as  to  at- 
tempt to  discharge  him  for  unsultablllty.  On 
July  7,  1971,  the  Board  of  Officers  decided 
contrary  to  the  recommendation  of  Dixon's 
commander,  and  held  that  he  should  be  re- 
tained in  the  Army  and  given  an  immediate 
transfer  from  Camp  Humphreys.  Had  his 
commander  not  refused  to  do  so,  Dixon 
would  never  have  been  involved  in  the  in- 
cidents two  davs  later,  because  his  com- 
mander was  ordered  to  send  Dixon  home  im- 
mediately, without  awaiting  transfer  orders, 
which  were  to  be  forwarded  to  his  home  of 
record  The  CO  refused  a  direct  order  to  do 
so-  a  few  days  later  the  question  was  moot— 
Dixon  was  on  legal  hold,  then  arrested  and 
charged. 

E.  July  9,  1971—  ,   .        . 

By  July  9,  there  v/as  one  other  club  cater- 
ing to  Blacks  in  Anchong-nl.  the  Black  Star 
Club  This  club  had  evidently  been  subject 
to  pressure  (and  financial  aid)  from  Camp 
Humphreys  authorities  to  cater  to  Blacks  and 
relieve  some  of  the  tensions  around  the  other 
clubs  [The  use  of  racially  Indicative  names 
was  supposed  to  be  prohibited  by  the  Army. 
No  Instance  Is  known,  however,  of  a  cluD 
ever  having  been  placed  off  limits  for  such 
an  offense.  1  However,  the  situation  remained 
as  bad  as  ever,  and  became  even  a  bit  worse. 
A  government  witness  at  the  pretrial  in- 
vestigation in  the  Dixon  case  had  testified: 
"Some  time  ago  a  group  of  Whites  from  the 
ASA  had  collected  some  money  and  donated 
It  to  the  Duffv's  for  the  use  of  remodelling 
and  stated  that  they  didn't  want  any  nig- 
gers' In  there."  The  whites-only  clubs,  In  an 
effort  to  please  their  patrons,  and  prevent 
even  occasional  Inconvenient  visits  by  per- 
haps unwitting  Blacks,  were  offering  boun- 
ties to  Korean  troops— in  the  area  for  ma- 
neuvers—to "get  Black  heads ",  i.e.,  beat  up 
Black  OIs  indiscriminately  and  create  an  at- 
mosphere of  intimidation. 

After  winning  his  212  hearing,  the  night  of 
July  7  Dixon  first  saw  the  Korean  troops  in 
the  village.  During  the  next  day  he  was  told 
of  the  club  owners'  plans,  and  In  a  hastily 
called  meeting  at  the  Black  Star,  Informed 
the  Black  GIs  of  the  Impending  troubles.  The 
night  of  Julv  8.  the  Korean  troops  massed  at 
the  Camp  Humphreys  gate  and  had  to  be 
confronted  by  the  MP  force.  There  were 
reports  that  some  Korean  soldiers  had  pulled 
pistols  on  Black  MPs. 

The  situation  became  so  unbearable  that, 
on  the  night  of  July  9,  after  learning  of  the 
plot  to  use  Korean  troops  to  physically  at- 
tack and  segregate  Black  GIs,  a  laree  group 
of  Black  OTs  demolished  three  whites-only 
clubs,  the  Paradise,  the  Seven,  and  Duffy's 
Tavern  It  should  be  pointed  out  that 
Johnny  McRae  contends,  and  has  always  con- 
tended that  he  was  not  among  that  group  of 
Black  GIs  at  the  time  that  this  property  de- 
struction was  t-iklng  place,  but  was.  near  the 
end  of  the  evening,  observing  the  crowd. 
Marty  Dixon  was  with  the  crowd,  but  main- 
tains" that  he  never  committed  the  acts  of 
destruction  for  which  he  was  charged.  The 
details  of  their  trials  are  set  forth  below.) 

During  the  several  days  succeeding  the 
July  9  riot,  upwards  of  a  dozen  Black  GIs 
were  arrested  and  confined.  Few  white  OIs 
were  questioned,  and  many  were  Influenced 
not  to  offer  testimony,  with  the  threat  of 
having  their  records  flagged,  and  being  forced 
to  remain  in  Korea.  Approximately  a  dozen 
Blacks  were  court-martlalled.  Of  the  first 
group.  Marty  Dixon  received  a  Dishonorable 


Discharge  and  Johnny  McRae  a  Bad  Conduct 
Discharge.  They  both  served  eighteen  months 
of  their  sentences  at  Port  Leavenworth.  Oth- 
ers served  lesser  amounts  or  accepted  unde- 
served Undesirable  Discharges. 

F.  The  Congressional  Inquiries  and  the 
Investigations — 

Even  while  the  Blacks  were  still  in  the 
stockades  in  Korea,  numerous  Congressional 
Inquiries  were  made  regarding  the  situation, 
led  by  Representatives  Ronald  V.  Dellums  of 
California  and  Bella  AJjzug  of  New  York.  In 
October  and  November  of  1971  an  extensive 
Investigation  was  conducted  m  and  around 
Camp  Humphreys,  a  lengthy  memorandum  of 
which  remains  on  file  at  the  Office  of  the  In- 
spector General.  The  report  confirms  the 
substance  of  most  of  the  complaints. 

Even  on  base  there  was  discrimination.  The 
report  noted  that  the  waitresses  at  the  NCO 
Club  at  Camp  Humphreys  did  practice  racial- 
ly motivated  favoritism,  and,  more  signif- 
icantly, the  Investigators  discovered  that 
"unescorted  females  |who  were  In  fact  pros- 
titutes registered  with  the  Army]  were  al- 
lowed to  enter  the  NCO  Club  to  socialize 
with  military  personnel.  Some  of  these  un- 
escorted guests  would  refuse  to  dance  with 
black  soldiers,  but  would  immediately  accept 
a  dance  request  from  a  white  soldier."  And 
this  was  on  base— thU  perhaps  the  most 
humUiatlng  of  affronts.  Typical  again  of  the 
way  such  problems  are  dealt  with,  or  more 
correctly  not  dealt  with.  Is  the  following  com- 
ment from  the  report  on  this  subject : 

"The  management  of  the  club  was  aware 
of  the  situation  and  the  resultant  adverse 
effect  on  the  morale  of  the  Negro  Isle) 
soldier.  Waitresses  were  continually  warned 
that  such  favoritism  would  not  be  shown  to 
any  Individual.  .  .  .  Unescorted  females  who 
were  permitted  to  enter  the  club  were  warned 
that  discrimination  would  not  be  tolerated 
and  would  result  in  their  being  banned  per- 
manently from  the  club  while  unescorted." 
The  efficacy  of  this  solution  is  questionable. 
If  waitresses  were  "continually"  being 
warned,  the  warnings  could  not  have  been 
very  serious.  And  as  for  the  unescorted  fe- 
males, there  is  no  indication  in  the  report 
or  elsewhere  that  the  practices  were  halted. 
Merely  that  people  were  being  warned,  per- 
haps with  a  wink. 

Off  base,  though,  the  situation  was  far 
graver  As  the  Inspector  General's  report 
noted,  "sever.il  night  clubs  in  the  city  of 
Anyang-ni  (sic)  were  engaged  In  dlscrinUna- 
tory  practices  which  resulted  in  their  cater- 
ing to  patrons  along  racial  lines."  Once  again, 
the  club  owners  were  given  "strict"  warn- 
ings. Nowhere,  it  should  be  noted,  have  we 
uncovered  evidence  that  a  club  was  ever  put 
off  limits,  even  for  a  day.  although  violence 
often  exploded  because  of  the  racial  policies 
at  the  clubs. 

The  IG  report  also  mentions  an  April  l»7l 
"Inquiry  into  racial  unrest  at  Camp  Hum- 
phreys ■'  a  report  which  unfortunately  ap- 
pears to  have  been  destroyed.  The  November 
report  goes  on  to  summarize  the  determina- 
tions of  that  report,  though,  and  they  coin- 
cide with  the  history  outlined  above:  "the 
primary  causes  of  the  unrest  were  the  feeW 
ing  of  the  black  soldiers  that  they  were  being 
discriminated  against  and  no  one  seemingly 
cared  about  their  welfare:  ...  the  Equal  Op- 
portunity Program  was  lacking  in  several  re- 
spects, the  most  striking  of  which  was  that 
replies  to  complaints  had  not  been  made  in 
many  cases;  and  the  unawareness  among  the 
officers  of  the  apparent  volatile  atmosphere 
that  prevailed  over  Camp  Humphreys." 

Thus  we  have  the  example  of  an  April  re- 
port .warning  of  "volatile"  atmosphere, 
which  Is  followed  by  Inaction  and  then  riots 
in  Mav  and  again  In  July. 

The  IG  report,  with  somewhat  greater  per- 
spicacity than  Jet  Magazine,  confirmed  that 
"a  19  May  1971  demonstration  occurred  in 
front  of  Headquarters,  Eighth  United  States 
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states  Court  of  Military  Appeals  or  the 
Army  Board  for  the  Correction  of  Military 
Records. 

Since  both  veterans  have,  and  continue  to 
have,  discharges  "executed  In  accordance 
with  the  sentence  of  a  court-martial",  the 
authority  of  the  Secretary  of  the  Army  to 
substitute  "an  administrative  form  of  dis- 
charge" Is  clear.  There  are  no  time  limita- 
tions set  forth  in  Article  74(b),  and,  in  fact, 
the  so-called  finality  provisions  of  Article  76, 
10  0.S.C.  I  876,  speclflcally  provide  that  "sen- 
tences of  courts-martial  as  approved, .  . .  and 
discharges  carried  into  execution  under  sen- 
tences by  court-martial  ...  are  final  and 
conclusive  .  .  .  subject  only  to  action  ...  by 
the  Secretary  concerned  as  provided  in  sec- 
tion 874  of  this  title  (Article  74)  .  .  ."  There 
are  no  procedures  regiuating  the  application 
of  Article  74(b)  in  the  Manual  for  Courts- 
Martial,  and  no  regulations  of  either  the  De- 
partment of  Defense  or  the  Department  of 
the  Army  are  known  with  Respect  to  this  pro- 
vUion.  No  statute  delegating  thU  authority 
to  anyone  other  than  "the  Secretary  con- 
cerned" has  been  foimd. 

ConsequenUy,  It  is  submitted  that  the 
Secretary  of  the  Army  may  upgrade  the  pe- 
titioners' discharges  upon  a  showing  of  "good 
cause"  regardless  of  any  other  provisions  of 
law  or  regulation  respecting  military  dis- 
charges. Furthermore,  It  is  petitioners'  posi- 
tion that  the  nature  of  the  Issues  raised  In 
this  case  require  the  direct  attention  and 
intervention  of  the  Secretary  of  the  Army, 
and  cannot  be  appropriately  considered  by 
any  other  review  mechanism,  such  as  the 
Army  Board  for  the  Correction  of  Military 
Records,  presently  in  operation.  These  more 
conventional  avenues  for  relief  are  restricted 
by  various  procedural  rules  and  regulations. 
And  nowhere  is  a  concern  for  rectifying  the 
consequences  of  racist  practices  by  the  U.S. 
Army  delineated  as  a  basis  for  relief.  Conse- 
quently, the  burden  of  such  relief  should  fall 
with  that  office  most  responsible  for  the  over- 
all functioning  of  the  service,  In  this  case, 
the  Secretary  of  the  Army. 

B.  Relief  Sought — 

Although  there  are  three  types  of  "admin- 
istrative form  of  discharge".  Honorable  Dis- 
charge, General  Discharge  Under  Honorable 
Conditions,  and  Discharge  Under  Other  Than 
Honorable  Conditions,  petitioners  submit 
that  they  should  receive  Honorable  Dis- 
charges, the  discharges  to  which  they  would 
have  been  entitled  under  applicable  regula- 
tions, but  for  the  courts-martial  discussed 
below.  The  provisions  for  characterizing  a 
member's  service  are  found  in  II 1-9  of  AR 
eas-aoo.  Subparagraph  d(3)  of  that  para- 
graph provides  that  service  "will  be  charac- 
terised as  honorable"  if  the  member  has 
conduct  ratings  of  at  least  "good",  efficiency 
ratings  of  at  least  "fair",  has  not  been  con- 
victed by  Oeneral  Oourt-Martial.  or  more 
than  once  by  Special  Court-Martlal.  But  for 
the  cases  In  question,  both  petitioners  would 
have  been  entitled  as  of  right  to  Honorable 
Dlsoharges.  Because  the  wrongs  done  to  them 
stem  from  the  Initial  action,  the  upgradlngs 
should,  of  course,  be  retroactive  to  the  origi- 
nal datea  of  the  dlschargca. 
n.  THl  WTPATIOW  AT  CAMP  inTMPHmrrs, 
■OXTTH    KOaSA,     1971 

A.  Background— 

As  the  historical  review  elaborated  below 
In  Part  m  demonstrate*,  racism  is,  and  al- 
wayi  has  been,  a  pervasive  aspect  of  Ameri- 
can mlUtary  life  (as,  indeed,  it  has  been  of 
American  society  in  general).  But  to  under- 
stand the  parUculsr  situation  we  are  con- 
cerned with  in  this  petition,  some  special 
factors  must  lie  kept  in  mind,  at  the  events 
at  Oamp  Humphreys,  South  Korea,  are  de- 
scrtbed. 

For  one  thing,  Camp  Humphreys  was  hard- 
ly a  choice  assignment.  It  was  a  drab,  cold, 
muddy,  rainy  place,  and  the  only  town  near- 


by was  the  little  village  of  Anchong-ni,  ad- 
joining the  base.  Korea  has  never  been  con- 
sidered a  desirable  duty  assignment  to  the 
average  OI,  and  within  Korea,  Camp 
Humphreys  was  low  on  the  list.  (Several 
times  during  his  stay  in  Korea,  Marty  Dixon 
asked  to  be  transferred  to  Vietnam,  to  com- 
bat.) 

Another  aspect  of  the  OI  situation  in  Korea 
concerned  Black  troops  speclflcally.  Although 
the  statistics  are  undoubtedly  more  availa- 
ble to  the  Secretary  of  the  Army  than  to 
petitioners,  it  is  generally  asserted  that  th«« 
are  a  greater  percentage  of  Blacks  in  Korea 
than  In  the  Army  as  a  whole,  and  it  is  un- 
questioned that  there  were  many  units  at 
Camp  Humphreys  which  were  Inordinately 
staffed  by  Black  troops,  and  vice  versa.  When 
Dixon  was  flnst  assigned  to  Camp  Humphreys 
In  May,  1970,  for  example,  he  was  the  only 
Black  in  the  helicopter  maintenance  platoon. 
He  was  then  promoted  to  a  flight  platoon, 
where  there  were  two  Blacks,  and,  flnally, 
transferred  to  a  technical  supply  platoofa 
which  was  almost  entirely  Black.  This  latter 
assignment  was  to  a  unit  with  leas  technical 
or  skilled  activities  and  reflects  another  as- 
pect of  racism  in  the  services:  Black  troops 
are  consistently  placed  In  the  most  unskilled 
duty  assignments  whers  career  poeslbilitiee 
are  limited  and  training  is  minimal.  Johnny 
McRae,  who  arrived  at  Oamp  Humphreys 
Eome  six  months  prior  to  Dixon,  was  one  of 
only  four  Blacks  in  the  two  flight  platoons 
(out  of  a  total  of  approximately  70  soldiers). 
Aside  from  always  feeling  that  he  was  a 
"token"  Black,  McRae  notes  that  this  racial 
imbalance  led  to  persistent  haraannent  and 
no  means  for  redress. 

Added  to  this  pervasive  sense  of  de  facto 
semi-segregation  was  the  attitude  of  the  local 
commxmlty — an  attitude  encouraged  by  the 
military,  as  explained  below  in  Part  m.  Dis- 
crimination is  not  against  the  law  in  Japan 
and  Korea — two  countries  in  which  nearly 
100,000  American  troops  are  stationed.  Not 
only  is  discrimination  not  against  the  law.  It 
is  fairly  common.  For  example,  a  bar  or  res- 
taurant owner  could.  If  he  or  she  so  wished, 
refuse  to  serve  Blacks,  or  whites,  or  people 
with  blue  eyes,  and  not  violate  the  local  law 
or  constitution.!  But  the  United  States  mili- 
tary is  not  supposed  to  condone,  much  less 
encourage,  this,  and  there,  of  course.  Is  the 
rub.  The  military  contains  more  than  Its 
fair  share  of  bigots,  and  the  sad  fact  is  that 
what  might  be  very  dlfflcult  in  San  Francisco 
or  Chicago,  and  a  bit  less  difficult  in  Jackson- 
ville, North  Carolina,  or  Columbus,  Georgia, 
is  much  less  difficult  in  Korea.  As  we  will  de- 
scribe, and  as  the  Army  has  admitted  in  sev- 
eral reports  and  investigations,  discrimina- 
tion— Indeed  segregation — was  a  problem  at 
Camp  Humphreys. 

B.  Spring,  1971— 

Although,  as  the  historical  review  below 
makes  clear,  racism  was  always  a  problem 
among  OIs  in  Korea,  the  situation  in  the 
Spring  of  1971  was,  for  some  reason,  inordi- 
nately severe.  Many  white  OIs  were  openly 
members  of  the  Ku  Klux  Klan:  Blacks  were 
being  arrested  for  the  mere  possession  of  the 
Black  Panther  Party  newspaper;  virtually 
segregated  platoons,  as  noted  above,  were 
standard;  and  the  bar  owners  in  Anchong-nl 
and  other  base  villages  were  learning  that 


>Host  country  racial  attitudes  are  not 
much  more  enlightened  elsewhere.  As  recently 
as  October  3,  1977,  the  U.S.  Court  of  Military 
Appeals  noted,  in  United  States  v.  Brown,  3 
M.J.  403,  403  (CMA  1977),  that  in  the  Fed- 
eral Republic  of  Germany,  it  is  standard  po- 
lice practice,  whenever  a  Black  is  implicated 
in  an  oflTense,  to  arrest  all  Blacks  In  the  vi- 
cinity. In  base  towns,  of  course,  this  leads 
to  the  periodic  round-up  of  Black  OIs  for  no 
reason  other  than  their  being  Black. 


they  would  do  much  better  business  with 
white  OIs  If  Blacks  were  "discouraged"  from 
frequenting  their  clubs.  At  the  same  time,  of 
course,  a  few  club  owners  were  learning  that 
there  was  money  to  be  made  catering  to 
the  Blacks,  and  little  expenditure  on  decor 
was  required.  As  every  report  notes,  the 
white-oriented  clubs  were  relatively  plush: 
the  Black-oriented  clubs  were,  in  the  words 
of  Pacific  Stars  and  Stripes,  "dingy",  "drab", 
and  "unadorned."  Complaints  by  Black  troops 
about  this  situation  went  unheeded,  even 
after  April,  1971  on-site  investigations  by  the 
Camp  Humphreys  Equal  Opportunity  Com- 
mission verified  the  discriminatory  treatment 
in  the  village  and  on-base  social  facilities. 
(This  Investigation  was  prompted  by  demon- 
strations on  Camp  Humphreys  protesting  on- 
going courts-martial  of  Black  troops.) 

As  Easter  Sunday,  1971,  approached,  one 
of  the  two  bars  in  Anchong-nl  which  served 
Blacks,  the  777  Club — which  was  in  a  bar 
street  surrounded  on  both  sides  by  clube 
catering  to  whites — was  closed  down.  (Not 
sxirprlslngiy,  it  reopened  a  few  weeks  later 
as  a  restaurant  catering  to  whites,  customers 
of  the  adjoining  bars.)  Uncontradicted  ru- 
mor suggested  that  this  closing  down  was 
Instigated  by  the  adjoining  owners,  at  the 
prodding — and  with  the  financial  assistance 
of — white  OIs.  These  rumors  were  never  pin- 
ned down,  but  it  was  undisputed  that  at  this 
point  there  was  only  one  bar  in  Anchong-ni, 
the  OB  Club,  which  served  Blacks,  and  it 
was  off  m  an  alley  by  Itself,  away  from  the 
bar  street. 

All  of  this  appears  in  the  Pacific  Stars  and 
Stripes  edition,  which  covered  the  events 
that  ensued.  "Owners  of  other  clubs  In  the 
village,"  it  reported,  "have  not  been  reticent 
in  their  displeasure  at  having  the  Blacks 
come  to  their  clubs."  Easter  Sunday  night, 
violence  began.  According  to  the  Stars  and 
Stripes,  sporadic  fighting  between  more  than 
200  troops  broke  out,  and  was  barely  con- 
tained by  the  MPs.  "Fights  broke  out  in  the 
alley  as  Blacks,  with  no  place  to  go,  stood 
and  watched  the  throng."  Then,  the  next 
night,  "one  Black  walked  in  to  the  Box  T 
Club  and  was  'hassled'."  ( "T-shirt"  and  "rab- 
bit" are  Korean-American  slang  for  white 
OIs.  Clubs  such  as  the  Box  T.  and  another 
in  Anchong-ni  called  the  Top  Hat,  whose 
emblem  was  a  rabbit  being  pulled  out  of  a 
hat,  announced  by  their  very  names  that  they 
catered  to  whites.)  As  soon  as  the  Black  was 
"hassled"  at  the  Box  T,  "other  Blacks 
charged  in  and  the  club  was  'demolished'." 
There  were  more  fights  that  night,  and 
eleven  people  were  Injured.  The  next  night, 
according  to  the  Stars  and  Stripes,  firebombs 
were  thrown  at  whites-only  bars,  including 
Duffy's  Tavern,  shortly  after  the  owner  was 
heard  to  have  expressed  his  opinion  of 
Blacks.  Later  that  night,  firebombs  were 
thrown  at  the  NCO  Club  on  base,  and  the 
base  gym. 

Still,  despite  consistent  spontaneous  out- 
bursts of  violence,  no  official  response  was 
forthcoming    from    the    Camp    Humphreys 
command  to  the  grievances  of  the  Black  OIs. 
C.  May  19,  1971 

May  19,  1971.  Malcolm  X's  birthday,  was 
selected  by  Black  troops  as  the  date  to  pre- 
sent those  grievances  en  masse  to  the  com- 
mand In  Seoul.  Stated  most  briefly,  the  Black 
troops  went  to  Yongsan  Military  Reservation 
and  demanded  that  the  Army  "treat  us  like 
human  beings,  or  send  us  home." 

After  a  month  of  planning,  several  hun- 
dred Blacks  from  all  over  Korea  made  it  to 
Seoul  on  May  19th.  There  evidently  wo\ild 
have  been  more,  but  on  the  18th,  all  passes 
and  leaves  were  canceled,  and  the  military 
buses  to  Yongsan  Military  Reservation  were 
canceled.  When  they  arrived  at  Headquar- 
ters, the  post  commander  refused  to  come 
out,  and  sent  word  that  he  would  not  even 
speak  to  a  small  representative  party.  The 
Blacks  refused  to  move,  and  demanded  to 


gpeak  with  the  general.  They  were  then  told 
that  he  was  not  around,  although  his  flag 
was  flying  at  the  time.  Indicating  that  he  was 
within  two  miles.  A  little  later  on,  the  mess 
hall  provocatively,  refused  to  serve  meals 
to  the  protesting  Black  OIs,  allegedly  because 
they  were  visitors,  whereupon  the  mess  hall 
was  demolished  during  the  noon  meal.  Later 
that  afternoon,  the  protestors  learned  that 
two  Black  OIs  were  arrested  for  some  minor 
offenses  and  were  taken  to  the  MP  station, 
which  the  crowd  of  Blacks  subsequently  sur- 
rounded, demanding  their  release.  Although 
the  station  was  also  surrounded  by  MPs,  no 
pitched  battle  occurred.  In  fact,  several  Black 
MPs  dropped  their  weapons,  broke  ranks,  and 
Joined  the  protestors.  A  white  MP  lieutenant, 
shouting  that  the  crowd  had  grabbed  some 
MPs,  waded  into  the  crowd,  and  was  carried 
by  the  demonstrators,  by  his  hands  and  feet, 
back  to  the  station,  when  the  Blacks  who 
had  been  arrested  were  released.  Despite  re- 
peated provocations,  the  Blacks  avoided  any 
confrontation  with  the  large  deployment  of 
MPs. 

In  a  masterpiece  of  misreporting,  reflecting 
the  Army's  distortion  of  the  actions  of  the 
Black  OIs,  the  headline  in  Jet  Magazine,  In 
the  United  States,  read:  "Blacks  Stage  'Soul' 
Fest  for  Malcolm  X  in  Seoul."  The  two  sen- 
tence article  mentioned  no  "soul  fest",  but 
noted  that  the  garrison  commander  "called 
out  about  150  military  police  and  troops 
armed  with  M-16  rifles  and  tear  gas.  ..." 
No  mention  was  ever  made  of  the  Black 
MPs  who  broke  ranks,  or  the  officer  who 
nearly  did  cause  a  riot,  but  who  was  uncere- 
moniously returned  to  his  troops.' 

The  May  19th  protest  appeared  to  have 
fallen  on  deaf  ears.  As  far  as  Black  troops 
could  see.  the  result  of  their  action  had  only 
been   increased   activity   by   CID   and   MI, 
which  were  seeking  to  identify  and  isolate 
leaders  of  the  Black  protest.   These  efforts 
were  often  arbitrary.  Johnny  McRae,  for  ex- 
ample, was  not  known  as  a  leader  or  a  mili- 
tant. His  participation  in  the  May  19th  de- 
monstration is  a  measure  of  the  mass  char- 
acter of  the  Black  troop  movement  at  this 
time.  Yet,  he  was  subsequently  detained  by 
CID.  questioned  extensively,  and  labeled  a 
troublemaker.  These  characterizations  would 
play  a  large  role  in  Ms  being  picked  out  as  a 
participant  in  the  riot  on  July  9,  1971,  and 
his  subsequent  conviction. 
D.  The  Fourth  of  July,  1971 — 
After  the  events  of  May,  and  during  June, 
numerous  attempts  were  made  to  meet  with 
officials   to   present   grievances,    which    met 
with  little  success.  The  situation  was  so  frus- 
trating that  the  Blacks  who  were  active  in 
this  struggle  decided  to  present  their  case 
to  the  United  States  Ambassador.  In  Seoul. 
They  picked  the  Fourth  of  July,  a  date  when 
American    Ambassadors    traditionally    have 
open  houses  for  Americans  at  the  Embassy, 
and  because   It  would   coincide   with   Vice- 
President  Agnew's  South  Korean  tour.  They 
also  assumed,  correctly,  that  the  command 
would  not  attempt  to  cancel  passes  and  leaves 
and  buses  as  they  had  done  in  May,  because 
.so  many  people  planned  simply  to  celebrate 
the  holiday. 

Much  to  the  Blacks'  .surprise,  however. 
U.S.  Embassy  was  placed  off  limits  to  military 
personnel,  and  MPs  were  stationed  there  with 
orders  to  arrest  any  OI  who  attempted  to 


'It  is  assumed  that  documentation  of 
most  of  these  incidents  exists;  witnesses 
abound.  Sadly,  I  have  been  informed  by  the 
Office  of  the  Inspector  Oeneral  that  all  Eighth 
Army  and  subordinate  Inspector  Oeneral  flies 
for  1971  were  destroyed  In  January.  1975. 
Given  the  rather  slow  rate  at  which  racism 
is  battled,  three  to  four  years  seems  an  in- 
ordinately short  time  to  keep  such  files. 
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visit  the  Embassy— a  possibly  unprecedented 
situation. 

During  this  time,  because  of  his  involve- 
ment in  the  agitation,  Marty  Dixon  was 
scheduled  for  a  hearing,  after  his  command- 
In-'  officer  recommended  he  be  discharged  for 
ur^ultablllty  under  AR  635-212.  Typically, 
sad  to  say,  the  Army's  response  to  someone 
who  complained  about  racism  v?as  to  at- 
tempt to  discharge  him  for  unsultablllty.  On 
July  7,  1971,  the  Board  of  Officers  decided 
contrary  to  the  recommendation  of  Dixon's 
commander,  and  held  that  he  should  be  re- 
tained in  the  Army  and  given  an  immediate 
transfer  from  Camp  Humphreys.  Had  his 
commander  not  refused  to  do  so,  Dixon 
would  never  have  been  involved  in  the  in- 
cidents two  davs  later,  because  his  com- 
mander was  ordered  to  send  Dixon  home  im- 
mediately, without  awaiting  transfer  orders, 
which  were  to  be  forwarded  to  his  home  of 
record  The  CO  refused  a  direct  order  to  do 
so-  a  few  days  later  the  question  was  moot— 
Dixon  was  on  legal  hold,  then  arrested  and 
charged. 

E.  July  9,  1971—  ,   .        . 

By  July  9,  there  v/as  one  other  club  cater- 
ing to  Blacks  in  Anchong-nl.  the  Black  Star 
Club  This  club  had  evidently  been  subject 
to  pressure  (and  financial  aid)  from  Camp 
Humphreys  authorities  to  cater  to  Blacks  and 
relieve  some  of  the  tensions  around  the  other 
clubs  [The  use  of  racially  Indicative  names 
was  supposed  to  be  prohibited  by  the  Army. 
No  Instance  Is  known,  however,  of  a  cluD 
ever  having  been  placed  off  limits  for  such 
an  offense.  1  However,  the  situation  remained 
as  bad  as  ever,  and  became  even  a  bit  worse. 
A  government  witness  at  the  pretrial  in- 
vestigation in  the  Dixon  case  had  testified: 
"Some  time  ago  a  group  of  Whites  from  the 
ASA  had  collected  some  money  and  donated 
It  to  the  Duffv's  for  the  use  of  remodelling 
and  stated  that  they  didn't  want  any  nig- 
gers' In  there."  The  whites-only  clubs,  In  an 
effort  to  please  their  patrons,  and  prevent 
even  occasional  Inconvenient  visits  by  per- 
haps unwitting  Blacks,  were  offering  boun- 
ties to  Korean  troops— in  the  area  for  ma- 
neuvers—to "get  Black  heads ",  i.e.,  beat  up 
Black  OIs  indiscriminately  and  create  an  at- 
mosphere of  intimidation. 

After  winning  his  212  hearing,  the  night  of 
July  7  Dixon  first  saw  the  Korean  troops  in 
the  village.  During  the  next  day  he  was  told 
of  the  club  owners'  plans,  and  In  a  hastily 
called  meeting  at  the  Black  Star,  Informed 
the  Black  GIs  of  the  Impending  troubles.  The 
night  of  Julv  8.  the  Korean  troops  massed  at 
the  Camp  Humphreys  gate  and  had  to  be 
confronted  by  the  MP  force.  There  were 
reports  that  some  Korean  soldiers  had  pulled 
pistols  on  Black  MPs. 

The  situation  became  so  unbearable  that, 
on  the  night  of  July  9,  after  learning  of  the 
plot  to  use  Korean  troops  to  physically  at- 
tack and  segregate  Black  GIs,  a  laree  group 
of  Black  OTs  demolished  three  whites-only 
clubs,  the  Paradise,  the  Seven,  and  Duffy's 
Tavern  It  should  be  pointed  out  that 
Johnny  McRae  contends,  and  has  always  con- 
tended that  he  was  not  among  that  group  of 
Black  GIs  at  the  time  that  this  property  de- 
struction was  t-iklng  place,  but  was.  near  the 
end  of  the  evening,  observing  the  crowd. 
Marty  Dixon  was  with  the  crowd,  but  main- 
tains" that  he  never  committed  the  acts  of 
destruction  for  which  he  was  charged.  The 
details  of  their  trials  are  set  forth  below.) 

During  the  several  days  succeeding  the 
July  9  riot,  upwards  of  a  dozen  Black  GIs 
were  arrested  and  confined.  Few  white  OIs 
were  questioned,  and  many  were  Influenced 
not  to  offer  testimony,  with  the  threat  of 
having  their  records  flagged,  and  being  forced 
to  remain  in  Korea.  Approximately  a  dozen 
Blacks  were  court-martlalled.  Of  the  first 
group.  Marty  Dixon  received  a  Dishonorable 


Discharge  and  Johnny  McRae  a  Bad  Conduct 
Discharge.  They  both  served  eighteen  months 
of  their  sentences  at  Port  Leavenworth.  Oth- 
ers served  lesser  amounts  or  accepted  unde- 
served Undesirable  Discharges. 

F.  The  Congressional  Inquiries  and  the 
Investigations — 

Even  while  the  Blacks  were  still  in  the 
stockades  in  Korea,  numerous  Congressional 
Inquiries  were  made  regarding  the  situation, 
led  by  Representatives  Ronald  V.  Dellums  of 
California  and  Bella  AJjzug  of  New  York.  In 
October  and  November  of  1971  an  extensive 
Investigation  was  conducted  m  and  around 
Camp  Humphreys,  a  lengthy  memorandum  of 
which  remains  on  file  at  the  Office  of  the  In- 
spector General.  The  report  confirms  the 
substance  of  most  of  the  complaints. 

Even  on  base  there  was  discrimination.  The 
report  noted  that  the  waitresses  at  the  NCO 
Club  at  Camp  Humphreys  did  practice  racial- 
ly motivated  favoritism,  and,  more  signif- 
icantly, the  Investigators  discovered  that 
"unescorted  females  |who  were  In  fact  pros- 
titutes registered  with  the  Army]  were  al- 
lowed to  enter  the  NCO  Club  to  socialize 
with  military  personnel.  Some  of  these  un- 
escorted guests  would  refuse  to  dance  with 
black  soldiers,  but  would  immediately  accept 
a  dance  request  from  a  white  soldier."  And 
this  was  on  base— thU  perhaps  the  most 
humUiatlng  of  affronts.  Typical  again  of  the 
way  such  problems  are  dealt  with,  or  more 
correctly  not  dealt  with.  Is  the  following  com- 
ment from  the  report  on  this  subject : 

"The  management  of  the  club  was  aware 
of  the  situation  and  the  resultant  adverse 
effect  on  the  morale  of  the  Negro  Isle) 
soldier.  Waitresses  were  continually  warned 
that  such  favoritism  would  not  be  shown  to 
any  Individual.  .  .  .  Unescorted  females  who 
were  permitted  to  enter  the  club  were  warned 
that  discrimination  would  not  be  tolerated 
and  would  result  in  their  being  banned  per- 
manently from  the  club  while  unescorted." 
The  efficacy  of  this  solution  is  questionable. 
If  waitresses  were  "continually"  being 
warned,  the  warnings  could  not  have  been 
very  serious.  And  as  for  the  unescorted  fe- 
males, there  is  no  indication  in  the  report 
or  elsewhere  that  the  practices  were  halted. 
Merely  that  people  were  being  warned,  per- 
haps with  a  wink. 

Off  base,  though,  the  situation  was  far 
graver  As  the  Inspector  General's  report 
noted,  "sever.il  night  clubs  in  the  city  of 
Anyang-ni  (sic)  were  engaged  In  dlscrinUna- 
tory  practices  which  resulted  in  their  cater- 
ing to  patrons  along  racial  lines."  Once  again, 
the  club  owners  were  given  "strict"  warn- 
ings. Nowhere,  it  should  be  noted,  have  we 
uncovered  evidence  that  a  club  was  ever  put 
off  limits,  even  for  a  day.  although  violence 
often  exploded  because  of  the  racial  policies 
at  the  clubs. 

The  IG  report  also  mentions  an  April  l»7l 
"Inquiry  into  racial  unrest  at  Camp  Hum- 
phreys ■'  a  report  which  unfortunately  ap- 
pears to  have  been  destroyed.  The  November 
report  goes  on  to  summarize  the  determina- 
tions of  that  report,  though,  and  they  coin- 
cide with  the  history  outlined  above:  "the 
primary  causes  of  the  unrest  were  the  feeW 
ing  of  the  black  soldiers  that  they  were  being 
discriminated  against  and  no  one  seemingly 
cared  about  their  welfare:  ...  the  Equal  Op- 
portunity Program  was  lacking  in  several  re- 
spects, the  most  striking  of  which  was  that 
replies  to  complaints  had  not  been  made  in 
many  cases;  and  the  unawareness  among  the 
officers  of  the  apparent  volatile  atmosphere 
that  prevailed  over  Camp  Humphreys." 

Thus  we  have  the  example  of  an  April  re- 
port .warning  of  "volatile"  atmosphere, 
which  Is  followed  by  Inaction  and  then  riots 
in  Mav  and  again  In  July. 

The  IG  report,  with  somewhat  greater  per- 
spicacity than  Jet  Magazine,  confirmed  that 
"a  19  May  1971  demonstration  occurred  in 
front  of  Headquarters,  Eighth  United  States 
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Army  to  protest  alleged  racial  discrimination 
and  to  present  grievances.  .  .  ." 

Tbe  problem  with  this  investigation, 
though,  lay  in  its  conclusion.  Despite  the 
confirmation  of  all  these  grievances;  despite 
the  policies  of  the  clubs;  despite  the  fact  that 
riot  after  riot  was  occvirlng;  the  report  con- 
cluded : 

"Contrary  to  (name  deleted)  opinion,  Negro 
soldiers  have  not  been  subjected  to  incredi- 
ble discrimination.  The  United  States  Army 
does  not  tolerate  racial  discrimination.  This 
Is  not  to  imply  that  Individual  service  mem- 
bers have  not  been  subjected  to  discrimina- 
tory measures  by  other  Individuals  and  agen- 
cies. Whenever  discrimination  is  discovered, 
the  Army  commanders  concerned  make  every 
effort  to  correct  this  unacceptable  situation. 
The  matter  is  recognized  and  understood; 
however,  It  transcends  the  military  and  re- 
flects a  national  sociological  problem." 

This,  It  is  submitted,  is  as  fatuous  as  it  is 
untrue.  A  glance  at  the  historical  review  of 
the  many  reports  on  racism  in  the  military 
belles  the  assertions  of  the  report.  Perhaps 
the  Army  no  longer  offlclally  endorses  dis- 
crimination, but  most  assuredly  it  has  tol- 
erated it  for  many,  many  years.  Moreover,  the 
commanders  concerned  may  make  every  ef- 
fort to  keep  things  quiet;  and  they  may  make 
every  effort  to  transfer  "troublemakers"  as 
quickly  as  possible,  but  they  most  definitely 
do  not  make  "every  effort"  to  eliminate  dis- 
crimination. They  could  have  put  every 
whites-only  bar  off  limits  In  April;  or  In  May; 
or  in  June;  or  in  July;  or  in  1976;  or  in  1977. 
They  never  did. 

0.  The  Courts-Martial— 

It  is  submitted  that,  under  the  circum- 
stances of  these  cases,  the  discharges  in  ques- 
tion should  be  upgraded  even  if  the  peti- 
tioners were  guilty  of  the  acts  with  which 
they  were  charged.  If  they  had  been  part  of 
the  crowd  which  expressed  their  rage  on  the 
whites-only  clubs — the  cases  only  involved 
property  damage,  not  assaults  of  any  kind— 
they  would  have  been,  in  a  real  sense,  Justi- 
fied. But,  for  such  consideration  as  it  may  be 
given,  the  petitioners  want  the  record  clear 
that  though  they  agreed,  and  still  agree  with 
the  message  of  the  crowd,  they  did  not  com- 
mit the  acts  charged.  In  addition,  in  such  a 
volatile  atmosphere,  and  given  the  docu- 
mented racist  practices,  it  is  also  clear  that 
the  possibility  of  a  fair  trial  was  minimal. 
The  very  nature  of  the  events  precluded  this 
possibility.  For  example,  because  resentment 
toward  Blacks  was  so  great  among  the  vil- 
lagers after  the  events  of  July  9,  no  Black 
investigators  could  enter  Anchong-ni  to  col- 
lect Information  or  Interview  potential  wit- 
nesses for  accused  Black  GIs. 

1.  Johnny  McRae — 

Johnny  McRae's  case  is  in  this  respect 
typical  of  a  kind  of  "Justice"  that  is  not  yet 
as  rare  in  American  society  as  it  ought  to 
be.  McRae  was  not  Involved  in  the  not  on 
July  9,  1971.  He  testified  that  when  he  re- 
turned to  the  Black  Star  Club  after  a  visit 
to  a  girlfriend,  the  place  was  empty,  and 
when  he  walked  out,  he  saw  a  huge  mob 
moving  down  the  street  (which  turned  out 
to  be  a  crowd  of  villagers  chasing  the  crowd 
of  Blacks  who  had  attacked  the  clubs).  Un- 
able to  move  in  that  direction,  he  returned 
to  the  base  and  watched  most  of  the  ensuing 
chase  from  there.  He  had  a  witness  who  was 
with  him  at  the  gate;  he  had  another  wit- 
ness who  saw  him  changing  his  clothes  back 
at  the  barracks,  all  this  during  the  time  the 
crowds  were  chasing  each  other  nearby.  Two 
other  witnesses  saw  him  inside  the  com- 
pound well  before  the  crowd  from  the  village 
had  reached  the  perimeter  of  the  base.  The 
prosecution  produced  one  witness  who  saw 
him  at  the  Black  Star  Club  before  he  went 
to  see  his  girlfriend— a  fact  he  did  not 
deny— when  the  club  was  filled  with  many 
Black  OJs,  some  of  whom  were  later  identi- 


fied as  Involved  In  the  riot.  The  prosecution 
witness  had  given  a  statement  to  the  inves- 
tigators prior  to  McRae's  trial  In  which  he 
said  that  McRae  didn't  say  anything  at  the 
Black  Star  Club.  At  the  trial,  he  said  that 
he  had  heard  McRae  say,  "Let's  not  go  now, 
let's  go  later." 

The  only  other  witnesses  against  McRae 
were  the  doormen  at  two  of  the  clubs,  who 
insisted  that  they  had  seen  McRae  in  the 
crowd  which  destroyed  the  clubs,  although 
one  said  he  had  "only  a  glimpse"  of  McRae, 
and  the  other  said  that  though  he  saw  him, 
he  was  not  doing  anything. 

Based  Just  on  this,  McRae  was  convicted 
of  Involvement  In  all  three  clubs.  What  was 
never  brought  out,  however,  was  that  each 
club  owner  had  filed  a  claim  with  the  United 
States  Army  for  property  damage  sustained, 
and  that  such  claims  were  payable  if,  and 
only  If,  It  was  proven  that  the  damage  was 
caused  by  U.S.  personnel,  and  the  only  con- 
ceivable candidates  for  this  distinction  were 
the  Blacks  who  had  been  charged.  In  the 
minds  of  the  club  owners  and  their  em- 
ployees, if  Dixon  and  McRae  were  not  con- 
victed— if  somebody  were  not  convicted — 
they  might  not  be  paid  by  the  Americans  for 
their  damages.  (These  damages.  It  should  be 
added,  were  grossly  infiated.  A  white  MP. 
SOT  David  Aptekar.  testified  he  entered 
Duffy's  Tavern  and  saw  the  club  personnel 
destroying  their  own  equipment.  One  other 
MP  attested  to  the  same  story.  The  club 
owners.  It  seemed,  used  the  riot  for  their 
own  benefit,  to  win  monetary  settlements 
that  led  to  the  purchase  of  new  and  better 
equipment.) 

2.  Marty  Dixon — • 

Dixon's  case  is  more  complicated,  com- 
plicated because  at  trial  he  entered  a  plea 
of  guilty,  and  yet  he  Insists  he  was  not 
guilty.  Marty  Dixon  was  placed  In  the  stock- 
ade after  the  July  9  riots,  and  he  remained 
there  for  more  than  three  months  before  his 
trial  was  held.  During  that  time,  he  was 
threatened  and  abused.  And.  finally,  he  was 
set  up.  Just  after  being  released  from  sev- 
eral weeks  In  solitary  back  to  the  general 
population  of  the  stockade,  he  was  passed 
an  open  pack  of  cigarettes  by  a  guard  who 
told  him  It  was  from  another  Inmate.  This 
was  against  regulations,  and,  when  Dlxon 
looked  in  the  pack  he  saw  a  note  which 
said  "refuse  work  call  tomorrow."  He  went 
to  see  'the  guard  commander  to  complain  and 
upon  leaving  the  office,  was  called  by  the 
PA  system  to  the  Provost  Marshal's  office. 
When  he  got  there  he  was  told  that  he  was 
accused  of  passing  notes,  apprehended,  and 
told  he  was  to  be  placed  in  solitary  again. 
Refusing  to  enter  the  cell  block,  he  broke 
from  the  guard  and  was  assaulted  by  sev- 
eral MPs.  In  self-defense,  a  guard  was  struck, 
and  Dixon  was  charged  with  assault  on  a 
prison  guard  without  provocation,  tto  be 
added  to  his  pending  charges. 

Dlxon  had  already  been  in  court  In  con- 
nection with  the  pretrial  Investigations. 
When  he  returned  to  court  the  day  after  the 
additional  assault  charge  was  added,  the 
Judge  warned  him,  apropos  of  nothing,  that 
that  charge  was  good  for  a  year  in  Jail  by  It- 
self, and  that  the  proof  was  overwhelming. 
It  was  already  obvious  from  the  court's  at- 
titude that  he  was  going  to  be  found  guilty 
of  some  of  the  original  charges,  and  two  days 
later  his  lawyer  came  to  see  him  with  a 
suggested  plea  agreement,  limiting  his  Jail 
time  to  eighteen  months,  if  he  would  plead 
guilty  to  everything,  Dlxon  was  told  it  was 
the  best  they  could  get.  Fearing  by  now  for 
his  sanity  as  well  as  his  physical  well-being, 
Dlxon  decided  to  plead  guilty  as  quickly 
as  possible,  to  avoid  an  unfair  trial  and  to 
get  out  of  Korea  as  soon  as  he  could. 

Neither  McRae's  protestations  of  Inno- 
cence, nor  Dixon's  allegations  of  set-ups  and 
threats  are  presented  here  In  any  effort  to 
obtain  some  sort  of  quasi-Judicial  reversal 


of  their  convictions.  The  law,  in  all  its  so- 
called  majesty,  canont  deal  with  the  frame- 
up  and  with  the  lying  witnesses.  The  two 
convictions,  Indeed,  were  affirmed  by  the 
Army  Court  of  Military  Review  with  pro 
forma,  preprinted,  one  sentence  affirmances. 
The  point,  however,  is  that  the  Secretary  of 
the  Army  hsts  the  absolute  power  to  upgrade 
their  discharges — the  only  meaningful  re- 
lief at  this  point.  The  existence  of  their  con- 
victions Is  not  what  bothers  the  petitioners 
most.  What  bothers  them  the  most  are  the 
years  of  Institutionalized  racism,  and  the 
fear  that  so  little  has  been  done.  Their 
cases — their  discharges — can  be  a  starting 
point. 

in.    RACISM    IN    THE   MILITAHY 

The  incidents  and  the  investigations  dis- 
cussed above  amply  demonstrate  that  the 
allegations  of  racist  practices  In  the  Army 
In  Korea  in  the  early  '703  were  well-founded. 
But  it  must  be  emphasized  that  that  situa- 
tion was  neither  an  historical  aberration  nor 
a  particularly  extreme  case.  Just  as  racism 
has  been  a  part  of  American  society  since 
the  first  European  explorers  set  foot  on  the 
arrogantly  named  "New  World"  which  they 
more  arrogantly  claimed  to  have  "dis- 
covered." racism  has  been  a  part  of  the 
American  military  system.  This  Is  not  to  say 
that  gains  have  not  been  made,  as  they  have 
In  the  overall  society,  nor  to  say  that  there 
have  not  been  instances  when  the  military 
position  was  more  advanced  than  that  of 
the  general  society — most  notably  In  1948 
when  President  Truman  "desegregated"  the 
armed  forces  by  executive  order,  six  years 
before  the  Supreme  Court  "desegregated"  the 
schools  by  constitutional  decision.  But,  Just 
as  it  Is  a  fact  that  today,  twenty  three 
years  after  Brown  v.  Board  of  Education, 
there  are  segregated  schools  in  Chicago,  Bos- 
ton. Louisville,  and  thousands  of  other  towns 
and  cities,  so  too  racial  discrimination- 
bordering  In  many  Instances  on  outright 
segregation — has  continued  In  the  military 
over  the  nearly  thirty  years  since  President 
TYuman's  Executive  Order. 

A.  Up  to  1948— 

Black  troops  have  been  a  part  of  the  Amer- 
ican military  since  long  before  the  Revolu- 
tionary War.  Blacks  as  well  as  whites  were 
subject  to  the  1652  Massachusetts  Bay  Colony 
military  training  bill,  perhaps  the  first  selec- 
tive service  law  In  this  country.  Blacks  fought 
in  the  French  and  Indian  War.  As  most 
Americans  now  know,  a  Black.  Crlspus  At- 
tucks.  died  In  the  Boston  Massacre.  Most 
Americans  still  know  few  other  facts  about 
the  history  of  Black  troops,  though,  such 
as  the  knowledge  that  the  central  figure  In 
the  famous  painting  of  the  Battle  of  Bunker 
Hill,  the  soldier  who  Is  aiming  at  the  Major 
commanding  the  British  troops,  and  who 
downed  him  with  one  shot,  was  Peter  Salem, 
a  Black  from  Massachusetts  who  fought  at 
Lexington,  at  Concord,  and  at  Bunker  Hill.' 

Near  the  end  of  the  Revolutionary  War. 
however,  a  new  form  apoeared.  the  all-Black 
company.  Prom  that  time  on.  with  some 
exceptions,  there  were  segregated  military 
units  through  the  end  of  World  War  11. 
Black  troops  served,  in  proportions  equival- 
ent to  the  Black  population  of  the  country. 
In  all  the  Intervening  wars,  but  almost  always 
In  separate,  segregated  units.  Indeed,  since 
the  Civil  War  there  were  Black  divisions 
Then,  on  July  26,  1948.  President  Trumpn 
issued  Executive  Order  9981,  which  stated: 
"It  Is  hereby  declared  to  be  the  policy  of 
the  President  that  there  shall  be  equality 
of  treatment  and  opportunity  for  all  per- 
sons in  the  armed  services  without  regard 
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"There  is  an  interesting  lesson  In  Black 
history  to  be  found  in  "The  Negro  Soldier 
In  American  History,"  Chapter  8  of  Army 
Service  Forces  Manual  M  6,  October  1944. 
"Leadership  and  the  Negro  Soldier." 


to  race,  color,  religion  or  national  origin. 
This  policy  shall  be  put  into  effect  as  rapidly 
as  possible,  having  due  regard  to  the  time 
required  to  effectuate  any  necessary  changes 
without  Impairing  efficiency  or  morale." 

As  the  school  desegregation  cases,  and 
many  other  examples  have  shown,  however, 
declaring  that  "there  shall  be  equality  of 
treatment"  and  achieving  actual  equality  of 
treatment  are  two  vastly  different  concepts. 
A  succession  of  studies  over  the  years  since 
1948  has  shown  how  unreal  "equality  of 
treatment"  actually  is. 
B.  The  1950  Report — 

President  Truman's  Executive  Order  estab- 
lished a  Presidential  Committee  to  investi- 
gate the  scope  of  the  problem,  to  confer  with 
the  Secretaries  of  the  services,  and  to  make 
recommendations  regarding  the  new  policy. 
It  took  two  years  for  their  report  to  issue. 
That  Report.  "Freedom  to  Serve :  Equality  of 
Treatment  and  Opportunity  In  the  Artned 
Services. "  suggests  that  the  description  of 
the  1948  Order  as  "desegregating"  the  armed 
forces  was  a  bit  overstated.  By  1950,  the  Ma- 
rines had  not,  In  fact,  desegregated,  and  the 
other  services  were  Just  making  the  initial 
steps. 

The  Report  also  shows  that  there  was  great 
resistance  to  Integration  in  the  Army.  For 
the  first  two  years  after  the  Executive  Order, 
the  Army  continued  to  have  segregated  units, 
und.  In  particular,  maintained  quotas  limit- 
ing the  number  of  blacks  in  any  unit.  In 
March  of  1950.  the  Army  eliminated  the 
quota  system. 

The  1950  Report  did  not  deal  with  segre- 
gation and  discrimination  in  general,  though; 
as  it  was  concerned  only  with  the  initial 
step,  "equality  of  treatment."  Also,  of  course, 
this  was  before  the  Broton  case,  and  segrega- 
tion was  the  law  in  much  of  the  country. 
C.  The  1963  Reports — 
In  1962,  President  Kennedy  established  a 
President's  Committee  on  Equal  Opportunity 
m  the  Armed  Forces,  chaired  by  now-federal 
District  Judge  Gerhard  A.  Gesell,  which  Is- 
sued, in  1963,  two  reports,  one  of  the  prob- 
lems of  black  troops  stationed  within  the 
United  States,  and  one  of  the  problems  of 
black  troops  stationed  overseas.  These  re- 
ports— fifteen  years  after  President  Truman's 
Executive  Order — point  out  the  severe  nature 
of  the  problem. 

The  first  report.  "Equality  of  Treatment 
and  Opportunity  for  Negro  Military  Person- 
nel Stationed  Within  the  United  States." 
drew  some  stark  conclusions: 

"Negro  military  personnel  and  their  fam- 
ilies are  dally  suffering  humiliation  and  deg- 
radation In  communities  near  the  bases  at 
which  they  are  compelled  to  serve,  and  a 
vigorous,  new  program  of  action  Is  needed  to 
relieve  the  situation.  In  addition,  remaining 
problems  of  equality  of  treatment  and  oppor- 
tunity, both  service-wide  and  at  particular 
bases,  call  for  correction." 

The  statistics  showed  little  progress  since 
the  1948  order.  At  the  end  of  1962.  less  than 
one-fourth  of  one  percent  of  the  officers  In 
the  Navy  and  the  Marine  Corps  were  Black ! 
The  other  percentages  were  slightly  better, 
although,  wtlh  the  exception  of  lower-rank- 
ing enlisted  members  of  the  Army,  the  figures 
did  not  approach  the  percentage  of  Blacks 
In  the  overall  population. 

The  problems  of  on -base  recreational  facili- 
ties were  discussed  at  length.  (When  reading 
the  conclusions  of  the  1963  Presidential  Com- 
mittee, bear  In  mind  the  grievances  of  the 
Blacks  at  Camp  Humphreys,  eight  years 
later.)  The  report  noted: 

"One  of  the  principal  sources  of  difficulty 
arises  in  connection  with  the  operation  of 
on-base  Service  and  NCO  Clubs.  ...  At  some 
bases,  due  to  pressures  brought  by  white 
personnel  or  other  factors,  forms  of 
segregated  Service  clubs  have  developed  In 
practice.  .  .  .  Commanding  officers  have  per- 


mitted this  condition  to  be  imposed  by  the 
wishes  of  a  minority  of  white  personnel.  .  .  . 
At  some  Service  clubs.  It  Is  customary  for 
the  command,  through  professional  or  volun- 
teer hostesses,  to  arrange  for  girls  |sicl  to 
come  to  the  base  for  a  dance  or  other  enter- 
tainment. Although  such  Service  clubs  are 
used  by  whites  and  Negroes  alike,  there  are 
instances  when  too  few  or  no  Negro  girls  are 
brought  to  the  base,  thus  creating  unneces- 
sary tensions.  There  is  also  evidence  that  on 
occasion  civilian  hostesses  have  Imported 
onto  the  base  from  the  civilian  community 
attitudes  which  are  inconsistent  with  De- 
partment of  Defense  policy." 

Numerous  other  instances  of  command  au- 
thorized segregation  were  noted,  including 
segregated  MP  units,  with  Black  MPs  not 
sent  into  white  areas.  Instances  were  noted 
involving  the  removal  of  Black  members  from 
military  bands  and  choruses  when  they  were 
scheduled  to  perform  in  civilian  communi- 
ties, and  It  was  apparently  common  practice 
for  base  commanders  to  attend,  as  speakers 
or  in  othed  semi-official  capacities,  segregated 
community  activities.  Segregated  busing 
facilities  were  still  used  by  the  military  in 
1963.  with  some  practices  which  would  be 
comic  were  It  not  for  the  deadly  serious  sub- 
ject matter;  "In  a  number  of  Instances, 
buses,  while  required  to  Integrate  during  the 
period  the  bus  is  on  base  property,  enforced 
a  segregated  pattern  of  seating  Immediately 
upon  leaving  the  installation." 

Off-base  segregation  was  much  more 
serious  and  all -pervasive,  of  course.  Segre- 
gated schools  were  common,  as  were  segre- 
gated housing  patterns.  As  the  Report  noted, 
with  considerable  prescience,  these  condi- 
tions were  not  limited  to  the  South,  but  were 
found  equally  in  the  North.  The  situation 
facing  Black  troops  in  the  local  communities 
was  summarized  as  follows: 

"Usually  the  Negro  officer  or  serviceman  has 
few  friends  in  the  community  where  he  is 
sent.  He  and  his  family  must  build  a  new 
life,  but  many  doors  are  closed  outside  the 
Negro  section  of  town.  Drug  stores,  restau- 
rants and  bars  may  refuse  to  serve  him. 
Bowling  alleys,  golf  courses,  theatres,  hotels 
and  sections  of  department  stores  may  ex- 
clude him.  Transportation  may  be  segregated. 
Churches  may  deny  him  admission.  Through- 
out his  period  of  service  at  the  particular  base 
he  is  in  many  ways  set  apart  and  denied  the 
general  freedom  of  the  community  available 
to  his  white  counterpart. 

"Many  of  these  Negro  military  personnel 
are  well-educated,  specially  skilled  and  ac- 
customed to  home  communities  relatively 
free  from  discrimination.  All  of  them  have 
enjoyed  the  relative  freedom  from  distinc- 
tions drawn  on  the  basis  of  color  which  pre- 
vails on  military  bases.  To  all  Negroes  these 
community  conditions  are  a  constant  affront 
and  a  constant  reminder  that  the  society 
they  are  prepared  to  defend  is  a  society  that 
deprecates  their  right  to  full  participation 
as  citizens.  This  should  not  be."  [Emphasis 
added.] 

The  second  report.  "Equality  of  Treatment 
and  Opportunity  for  Negro  Military  P-rson- 
nel  In  the  Reserves,  the  National  Guard,  and 
In  Overseas  Areas,  and  for  Other  Minority 
Groups."  dealt  extensively  with  the  peculiari- 
tles  of  bases  overseas.  Although  there  was 
generally  a  similarity  between  conditions  on- 
base  both  at  home  and  abroad,  there  were 
some  differences,  and.  in  particular,  a  cor- 
relation between  the  situation  on  and  off- 
base:  "to  some  extent  the  presence  of  off- 
base  discrimination  .  .  .  appeared  to  affect 
the  attitudes  toward  Negroes  prevailing  on 
base." 

Discussing  the  specifics  overseas,  the  re- 
port noted:  "the  bulk  of  our  personnel — 
enlisted  men  in  the  lower  grades— find  that 
segregation  In  clubs,  bars,  restaurants  and 


other  public  places  Is.  in  some  areas,  the 
rule  rather  than  the  exception."  The  com- 
plicity of  the  military  in  many  Instances  was 
clearly  seen: 

"Local  action  Is  not  always  the  force 
behind  segregation.  More  commonly,  and 
very  unfortunately,  such  discriminatory 
practices  in  many  areas  develop  and  are  sus- 
tianed  as  a  result  of  pressure  from  som^ 
white  American  military  personnel  and  their 
dependents.  Thus  in  Europe,  the  Far  East, 
.  and  possibly  in  other  areas,  proprietors 
originally  willing  to  serve  all  races  have  been 
forced  to  yield  to  pressure  from  sttch  Ameri- 
cans under  threat  of  economic  reprisal  and, 
in  some  instances,  violence."  [Emphasis 
added.] 

This  approaches  the  crux  of  the  problem 
at  Camp  Humphreys,  and  at  many  other 
base  towns.  The  report  ocntlnued: 

"Negroes  in  the  lower  enlisted  grades  are 
also  faced  with  widespread  discrimination 
and  segregation  in  many  of  the  public  es- 
tablishments— bars,  clubs,  restaurants,  and 
the  like — in  which  these  service  personnel 
spend  off-duty  hours.  The  problem  is  a 
virulent  one.  and  one  of  considerable  magni- 
tude; m  Germany,  for  example,  it  was  re- 
ported that  most  of  the  enlisted  personnel 
attended  segregated  establishments  with 
some  degree  of  regularity.  The  problem  does 
not  seem  to  affect  higher  grade  NCOs  or 
officers,  very  few  of  whom  reported  that  they 
patronized  such  establishments.  The  gravity 
of  this  widespread  problem  abroad  has  been 
accentuated  by  attempted  sit-ins  in  Bam- 
berg. Germany,  and  in  various  cities  in 
Japan,  earlier  this  year,  as  well  as  by  the 
strong  views  voiced  by  Negro  personnel  who 
were  interviewed  during  overseas  visits. 

"These  incidents  point  up  a  related  prob- 
lem. When  Negro  or  white  personnel  attempt 
to  break  the  color  barrier  in  these  segre- 
gated public  establishments,  some  sort  of 
disturbance  often  results.  When  this  occurs, 
the  military  police  arrive  and  apprehend  all 
those  involved,  including  those  personnel 
whose  only  transgression  was  an  attempt  to 
obtain  service  available  to  their  counterparts. 
The  resulting  disciplinary  action  against 
those  apprehended  inevitably  deters  Negro 
personnel  from  seeking  to  be  served  in  other 
places,  and  just  as  inevitably  tends  to  pre- 
serve the  status  quo  of  segregated  facilities." 
(Emphasis  added.] 

The  Report's  section  on  overseas  discrimi- 
nation concluded  that  the  military's  record 
in  attempting  to  combat  these  problems  "is 
on  the  whole  unimpressive."  The  Committee 
proposed  a  plan  for  investigating  and  deal- 
ing with  all  reported  Incidents  of  such  dis- 
crimination, and  for  putting  establishments 
which  discriminated  off  limits,  and  requiring 
approved  establishments  to  display  a  placard 
indicating  approval. 

"Personnel  who  violate  the  commander's 
order  by  using  unauthorized  facilities,  by 
discriminating  against  another  member  of 
the  Armed  Forces  in  an  approved  facility  or 
by  threatening  a  proprietor  with  economic 
or  other  reprisal  for  serving  a  member  of  a 
particular  race,  should  be  promptly  and 
strictly  dealt  with." 

The  discussion  earlier  in  this  petition  of 
the  situation  at  Camp  Humphreys.  South 
Korea,  eight  years  later,  shows  starkly  how 
the  problems  observed  by  the  Committee 
persisted,  how  the  solutions  were  never  Im- 
plemented. 

Lest  It  be  thought  that  all  of  these  Investi- 
gations were  conducted  so  many  years  be- 
fore the  Incidents  at  Camp  Humphreys  that 
they  are  of  little  value,  It  should  be  noted 
that  the  year  after  those  Incidents,  yet 
another  investigation  was  commissioned  and 
conducted,  and  the  same  observations  were 
made,  and  similar  conclusions  were  drawn. 
D.  The  1972  Report — 

In  April  1972.  less  than  a  year  after  the 
series  of  riots  and  demonstrations  In  Korea. 
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Army  to  protest  alleged  racial  discrimination 
and  to  present  grievances.  .  .  ." 

Tbe  problem  with  this  investigation, 
though,  lay  in  its  conclusion.  Despite  the 
confirmation  of  all  these  grievances;  despite 
the  policies  of  the  clubs;  despite  the  fact  that 
riot  after  riot  was  occvirlng;  the  report  con- 
cluded : 

"Contrary  to  (name  deleted)  opinion,  Negro 
soldiers  have  not  been  subjected  to  incredi- 
ble discrimination.  The  United  States  Army 
does  not  tolerate  racial  discrimination.  This 
Is  not  to  imply  that  Individual  service  mem- 
bers have  not  been  subjected  to  discrimina- 
tory measures  by  other  Individuals  and  agen- 
cies. Whenever  discrimination  is  discovered, 
the  Army  commanders  concerned  make  every 
effort  to  correct  this  unacceptable  situation. 
The  matter  is  recognized  and  understood; 
however,  It  transcends  the  military  and  re- 
flects a  national  sociological  problem." 

This,  It  is  submitted,  is  as  fatuous  as  it  is 
untrue.  A  glance  at  the  historical  review  of 
the  many  reports  on  racism  in  the  military 
belles  the  assertions  of  the  report.  Perhaps 
the  Army  no  longer  offlclally  endorses  dis- 
crimination, but  most  assuredly  it  has  tol- 
erated it  for  many,  many  years.  Moreover,  the 
commanders  concerned  may  make  every  ef- 
fort to  keep  things  quiet;  and  they  may  make 
every  effort  to  transfer  "troublemakers"  as 
quickly  as  possible,  but  they  most  definitely 
do  not  make  "every  effort"  to  eliminate  dis- 
crimination. They  could  have  put  every 
whites-only  bar  off  limits  In  April;  or  In  May; 
or  in  June;  or  in  July;  or  in  1976;  or  in  1977. 
They  never  did. 

0.  The  Courts-Martial— 

It  is  submitted  that,  under  the  circum- 
stances of  these  cases,  the  discharges  in  ques- 
tion should  be  upgraded  even  if  the  peti- 
tioners were  guilty  of  the  acts  with  which 
they  were  charged.  If  they  had  been  part  of 
the  crowd  which  expressed  their  rage  on  the 
whites-only  clubs — the  cases  only  involved 
property  damage,  not  assaults  of  any  kind— 
they  would  have  been,  in  a  real  sense,  Justi- 
fied. But,  for  such  consideration  as  it  may  be 
given,  the  petitioners  want  the  record  clear 
that  though  they  agreed,  and  still  agree  with 
the  message  of  the  crowd,  they  did  not  com- 
mit the  acts  charged.  In  addition,  in  such  a 
volatile  atmosphere,  and  given  the  docu- 
mented racist  practices,  it  is  also  clear  that 
the  possibility  of  a  fair  trial  was  minimal. 
The  very  nature  of  the  events  precluded  this 
possibility.  For  example,  because  resentment 
toward  Blacks  was  so  great  among  the  vil- 
lagers after  the  events  of  July  9,  no  Black 
investigators  could  enter  Anchong-ni  to  col- 
lect Information  or  Interview  potential  wit- 
nesses for  accused  Black  GIs. 

1.  Johnny  McRae — 

Johnny  McRae's  case  is  in  this  respect 
typical  of  a  kind  of  "Justice"  that  is  not  yet 
as  rare  in  American  society  as  it  ought  to 
be.  McRae  was  not  Involved  in  the  not  on 
July  9,  1971.  He  testified  that  when  he  re- 
turned to  the  Black  Star  Club  after  a  visit 
to  a  girlfriend,  the  place  was  empty,  and 
when  he  walked  out,  he  saw  a  huge  mob 
moving  down  the  street  (which  turned  out 
to  be  a  crowd  of  villagers  chasing  the  crowd 
of  Blacks  who  had  attacked  the  clubs).  Un- 
able to  move  in  that  direction,  he  returned 
to  the  base  and  watched  most  of  the  ensuing 
chase  from  there.  He  had  a  witness  who  was 
with  him  at  the  gate;  he  had  another  wit- 
ness who  saw  him  changing  his  clothes  back 
at  the  barracks,  all  this  during  the  time  the 
crowds  were  chasing  each  other  nearby.  Two 
other  witnesses  saw  him  inside  the  com- 
pound well  before  the  crowd  from  the  village 
had  reached  the  perimeter  of  the  base.  The 
prosecution  produced  one  witness  who  saw 
him  at  the  Black  Star  Club  before  he  went 
to  see  his  girlfriend— a  fact  he  did  not 
deny— when  the  club  was  filled  with  many 
Black  OJs,  some  of  whom  were  later  identi- 


fied as  Involved  In  the  riot.  The  prosecution 
witness  had  given  a  statement  to  the  inves- 
tigators prior  to  McRae's  trial  In  which  he 
said  that  McRae  didn't  say  anything  at  the 
Black  Star  Club.  At  the  trial,  he  said  that 
he  had  heard  McRae  say,  "Let's  not  go  now, 
let's  go  later." 

The  only  other  witnesses  against  McRae 
were  the  doormen  at  two  of  the  clubs,  who 
insisted  that  they  had  seen  McRae  in  the 
crowd  which  destroyed  the  clubs,  although 
one  said  he  had  "only  a  glimpse"  of  McRae, 
and  the  other  said  that  though  he  saw  him, 
he  was  not  doing  anything. 

Based  Just  on  this,  McRae  was  convicted 
of  Involvement  In  all  three  clubs.  What  was 
never  brought  out,  however,  was  that  each 
club  owner  had  filed  a  claim  with  the  United 
States  Army  for  property  damage  sustained, 
and  that  such  claims  were  payable  if,  and 
only  If,  It  was  proven  that  the  damage  was 
caused  by  U.S.  personnel,  and  the  only  con- 
ceivable candidates  for  this  distinction  were 
the  Blacks  who  had  been  charged.  In  the 
minds  of  the  club  owners  and  their  em- 
ployees, if  Dixon  and  McRae  were  not  con- 
victed— if  somebody  were  not  convicted — 
they  might  not  be  paid  by  the  Americans  for 
their  damages.  (These  damages.  It  should  be 
added,  were  grossly  infiated.  A  white  MP. 
SOT  David  Aptekar.  testified  he  entered 
Duffy's  Tavern  and  saw  the  club  personnel 
destroying  their  own  equipment.  One  other 
MP  attested  to  the  same  story.  The  club 
owners.  It  seemed,  used  the  riot  for  their 
own  benefit,  to  win  monetary  settlements 
that  led  to  the  purchase  of  new  and  better 
equipment.) 

2.  Marty  Dixon — • 

Dixon's  case  is  more  complicated,  com- 
plicated because  at  trial  he  entered  a  plea 
of  guilty,  and  yet  he  Insists  he  was  not 
guilty.  Marty  Dixon  was  placed  In  the  stock- 
ade after  the  July  9  riots,  and  he  remained 
there  for  more  than  three  months  before  his 
trial  was  held.  During  that  time,  he  was 
threatened  and  abused.  And.  finally,  he  was 
set  up.  Just  after  being  released  from  sev- 
eral weeks  In  solitary  back  to  the  general 
population  of  the  stockade,  he  was  passed 
an  open  pack  of  cigarettes  by  a  guard  who 
told  him  It  was  from  another  Inmate.  This 
was  against  regulations,  and,  when  Dlxon 
looked  in  the  pack  he  saw  a  note  which 
said  "refuse  work  call  tomorrow."  He  went 
to  see  'the  guard  commander  to  complain  and 
upon  leaving  the  office,  was  called  by  the 
PA  system  to  the  Provost  Marshal's  office. 
When  he  got  there  he  was  told  that  he  was 
accused  of  passing  notes,  apprehended,  and 
told  he  was  to  be  placed  in  solitary  again. 
Refusing  to  enter  the  cell  block,  he  broke 
from  the  guard  and  was  assaulted  by  sev- 
eral MPs.  In  self-defense,  a  guard  was  struck, 
and  Dixon  was  charged  with  assault  on  a 
prison  guard  without  provocation,  tto  be 
added  to  his  pending  charges. 

Dlxon  had  already  been  in  court  In  con- 
nection with  the  pretrial  Investigations. 
When  he  returned  to  court  the  day  after  the 
additional  assault  charge  was  added,  the 
Judge  warned  him,  apropos  of  nothing,  that 
that  charge  was  good  for  a  year  in  Jail  by  It- 
self, and  that  the  proof  was  overwhelming. 
It  was  already  obvious  from  the  court's  at- 
titude that  he  was  going  to  be  found  guilty 
of  some  of  the  original  charges,  and  two  days 
later  his  lawyer  came  to  see  him  with  a 
suggested  plea  agreement,  limiting  his  Jail 
time  to  eighteen  months,  if  he  would  plead 
guilty  to  everything,  Dlxon  was  told  it  was 
the  best  they  could  get.  Fearing  by  now  for 
his  sanity  as  well  as  his  physical  well-being, 
Dlxon  decided  to  plead  guilty  as  quickly 
as  possible,  to  avoid  an  unfair  trial  and  to 
get  out  of  Korea  as  soon  as  he  could. 

Neither  McRae's  protestations  of  Inno- 
cence, nor  Dixon's  allegations  of  set-ups  and 
threats  are  presented  here  In  any  effort  to 
obtain  some  sort  of  quasi-Judicial  reversal 


of  their  convictions.  The  law,  in  all  its  so- 
called  majesty,  canont  deal  with  the  frame- 
up  and  with  the  lying  witnesses.  The  two 
convictions,  Indeed,  were  affirmed  by  the 
Army  Court  of  Military  Review  with  pro 
forma,  preprinted,  one  sentence  affirmances. 
The  point,  however,  is  that  the  Secretary  of 
the  Army  hsts  the  absolute  power  to  upgrade 
their  discharges — the  only  meaningful  re- 
lief at  this  point.  The  existence  of  their  con- 
victions Is  not  what  bothers  the  petitioners 
most.  What  bothers  them  the  most  are  the 
years  of  Institutionalized  racism,  and  the 
fear  that  so  little  has  been  done.  Their 
cases — their  discharges — can  be  a  starting 
point. 

in.    RACISM    IN    THE   MILITAHY 

The  incidents  and  the  investigations  dis- 
cussed above  amply  demonstrate  that  the 
allegations  of  racist  practices  In  the  Army 
In  Korea  in  the  early  '703  were  well-founded. 
But  it  must  be  emphasized  that  that  situa- 
tion was  neither  an  historical  aberration  nor 
a  particularly  extreme  case.  Just  as  racism 
has  been  a  part  of  American  society  since 
the  first  European  explorers  set  foot  on  the 
arrogantly  named  "New  World"  which  they 
more  arrogantly  claimed  to  have  "dis- 
covered." racism  has  been  a  part  of  the 
American  military  system.  This  Is  not  to  say 
that  gains  have  not  been  made,  as  they  have 
In  the  overall  society,  nor  to  say  that  there 
have  not  been  instances  when  the  military 
position  was  more  advanced  than  that  of 
the  general  society — most  notably  In  1948 
when  President  Truman  "desegregated"  the 
armed  forces  by  executive  order,  six  years 
before  the  Supreme  Court  "desegregated"  the 
schools  by  constitutional  decision.  But,  Just 
as  it  Is  a  fact  that  today,  twenty  three 
years  after  Brown  v.  Board  of  Education, 
there  are  segregated  schools  in  Chicago,  Bos- 
ton. Louisville,  and  thousands  of  other  towns 
and  cities,  so  too  racial  discrimination- 
bordering  In  many  Instances  on  outright 
segregation — has  continued  In  the  military 
over  the  nearly  thirty  years  since  President 
TYuman's  Executive  Order. 

A.  Up  to  1948— 

Black  troops  have  been  a  part  of  the  Amer- 
ican military  since  long  before  the  Revolu- 
tionary War.  Blacks  as  well  as  whites  were 
subject  to  the  1652  Massachusetts  Bay  Colony 
military  training  bill,  perhaps  the  first  selec- 
tive service  law  In  this  country.  Blacks  fought 
in  the  French  and  Indian  War.  As  most 
Americans  now  know,  a  Black.  Crlspus  At- 
tucks.  died  In  the  Boston  Massacre.  Most 
Americans  still  know  few  other  facts  about 
the  history  of  Black  troops,  though,  such 
as  the  knowledge  that  the  central  figure  In 
the  famous  painting  of  the  Battle  of  Bunker 
Hill,  the  soldier  who  Is  aiming  at  the  Major 
commanding  the  British  troops,  and  who 
downed  him  with  one  shot,  was  Peter  Salem, 
a  Black  from  Massachusetts  who  fought  at 
Lexington,  at  Concord,  and  at  Bunker  Hill.' 

Near  the  end  of  the  Revolutionary  War. 
however,  a  new  form  apoeared.  the  all-Black 
company.  Prom  that  time  on.  with  some 
exceptions,  there  were  segregated  military 
units  through  the  end  of  World  War  11. 
Black  troops  served,  in  proportions  equival- 
ent to  the  Black  population  of  the  country. 
In  all  the  Intervening  wars,  but  almost  always 
In  separate,  segregated  units.  Indeed,  since 
the  Civil  War  there  were  Black  divisions 
Then,  on  July  26,  1948.  President  Trumpn 
issued  Executive  Order  9981,  which  stated: 
"It  Is  hereby  declared  to  be  the  policy  of 
the  President  that  there  shall  be  equality 
of  treatment  and  opportunity  for  all  per- 
sons in  the  armed  services  without  regard 
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"There  is  an  interesting  lesson  In  Black 
history  to  be  found  in  "The  Negro  Soldier 
In  American  History,"  Chapter  8  of  Army 
Service  Forces  Manual  M  6,  October  1944. 
"Leadership  and  the  Negro  Soldier." 


to  race,  color,  religion  or  national  origin. 
This  policy  shall  be  put  into  effect  as  rapidly 
as  possible,  having  due  regard  to  the  time 
required  to  effectuate  any  necessary  changes 
without  Impairing  efficiency  or  morale." 

As  the  school  desegregation  cases,  and 
many  other  examples  have  shown,  however, 
declaring  that  "there  shall  be  equality  of 
treatment"  and  achieving  actual  equality  of 
treatment  are  two  vastly  different  concepts. 
A  succession  of  studies  over  the  years  since 
1948  has  shown  how  unreal  "equality  of 
treatment"  actually  is. 
B.  The  1950  Report — 

President  Truman's  Executive  Order  estab- 
lished a  Presidential  Committee  to  investi- 
gate the  scope  of  the  problem,  to  confer  with 
the  Secretaries  of  the  services,  and  to  make 
recommendations  regarding  the  new  policy. 
It  took  two  years  for  their  report  to  issue. 
That  Report.  "Freedom  to  Serve :  Equality  of 
Treatment  and  Opportunity  In  the  Artned 
Services. "  suggests  that  the  description  of 
the  1948  Order  as  "desegregating"  the  armed 
forces  was  a  bit  overstated.  By  1950,  the  Ma- 
rines had  not,  In  fact,  desegregated,  and  the 
other  services  were  Just  making  the  initial 
steps. 

The  Report  also  shows  that  there  was  great 
resistance  to  Integration  in  the  Army.  For 
the  first  two  years  after  the  Executive  Order, 
the  Army  continued  to  have  segregated  units, 
und.  In  particular,  maintained  quotas  limit- 
ing the  number  of  blacks  in  any  unit.  In 
March  of  1950.  the  Army  eliminated  the 
quota  system. 

The  1950  Report  did  not  deal  with  segre- 
gation and  discrimination  in  general,  though; 
as  it  was  concerned  only  with  the  initial 
step,  "equality  of  treatment."  Also,  of  course, 
this  was  before  the  Broton  case,  and  segrega- 
tion was  the  law  in  much  of  the  country. 
C.  The  1963  Reports — 
In  1962,  President  Kennedy  established  a 
President's  Committee  on  Equal  Opportunity 
m  the  Armed  Forces,  chaired  by  now-federal 
District  Judge  Gerhard  A.  Gesell,  which  Is- 
sued, in  1963,  two  reports,  one  of  the  prob- 
lems of  black  troops  stationed  within  the 
United  States,  and  one  of  the  problems  of 
black  troops  stationed  overseas.  These  re- 
ports— fifteen  years  after  President  Truman's 
Executive  Order — point  out  the  severe  nature 
of  the  problem. 

The  first  report.  "Equality  of  Treatment 
and  Opportunity  for  Negro  Military  Person- 
nel Stationed  Within  the  United  States." 
drew  some  stark  conclusions: 

"Negro  military  personnel  and  their  fam- 
ilies are  dally  suffering  humiliation  and  deg- 
radation In  communities  near  the  bases  at 
which  they  are  compelled  to  serve,  and  a 
vigorous,  new  program  of  action  Is  needed  to 
relieve  the  situation.  In  addition,  remaining 
problems  of  equality  of  treatment  and  oppor- 
tunity, both  service-wide  and  at  particular 
bases,  call  for  correction." 

The  statistics  showed  little  progress  since 
the  1948  order.  At  the  end  of  1962.  less  than 
one-fourth  of  one  percent  of  the  officers  In 
the  Navy  and  the  Marine  Corps  were  Black ! 
The  other  percentages  were  slightly  better, 
although,  wtlh  the  exception  of  lower-rank- 
ing enlisted  members  of  the  Army,  the  figures 
did  not  approach  the  percentage  of  Blacks 
In  the  overall  population. 

The  problems  of  on -base  recreational  facili- 
ties were  discussed  at  length.  (When  reading 
the  conclusions  of  the  1963  Presidential  Com- 
mittee, bear  In  mind  the  grievances  of  the 
Blacks  at  Camp  Humphreys,  eight  years 
later.)  The  report  noted: 

"One  of  the  principal  sources  of  difficulty 
arises  in  connection  with  the  operation  of 
on-base  Service  and  NCO  Clubs.  ...  At  some 
bases,  due  to  pressures  brought  by  white 
personnel  or  other  factors,  forms  of 
segregated  Service  clubs  have  developed  In 
practice.  .  .  .  Commanding  officers  have  per- 


mitted this  condition  to  be  imposed  by  the 
wishes  of  a  minority  of  white  personnel.  .  .  . 
At  some  Service  clubs.  It  Is  customary  for 
the  command,  through  professional  or  volun- 
teer hostesses,  to  arrange  for  girls  |sicl  to 
come  to  the  base  for  a  dance  or  other  enter- 
tainment. Although  such  Service  clubs  are 
used  by  whites  and  Negroes  alike,  there  are 
instances  when  too  few  or  no  Negro  girls  are 
brought  to  the  base,  thus  creating  unneces- 
sary tensions.  There  is  also  evidence  that  on 
occasion  civilian  hostesses  have  Imported 
onto  the  base  from  the  civilian  community 
attitudes  which  are  inconsistent  with  De- 
partment of  Defense  policy." 

Numerous  other  instances  of  command  au- 
thorized segregation  were  noted,  including 
segregated  MP  units,  with  Black  MPs  not 
sent  into  white  areas.  Instances  were  noted 
involving  the  removal  of  Black  members  from 
military  bands  and  choruses  when  they  were 
scheduled  to  perform  in  civilian  communi- 
ties, and  It  was  apparently  common  practice 
for  base  commanders  to  attend,  as  speakers 
or  in  othed  semi-official  capacities,  segregated 
community  activities.  Segregated  busing 
facilities  were  still  used  by  the  military  in 
1963.  with  some  practices  which  would  be 
comic  were  It  not  for  the  deadly  serious  sub- 
ject matter;  "In  a  number  of  Instances, 
buses,  while  required  to  Integrate  during  the 
period  the  bus  is  on  base  property,  enforced 
a  segregated  pattern  of  seating  Immediately 
upon  leaving  the  installation." 

Off-base  segregation  was  much  more 
serious  and  all -pervasive,  of  course.  Segre- 
gated schools  were  common,  as  were  segre- 
gated housing  patterns.  As  the  Report  noted, 
with  considerable  prescience,  these  condi- 
tions were  not  limited  to  the  South,  but  were 
found  equally  in  the  North.  The  situation 
facing  Black  troops  in  the  local  communities 
was  summarized  as  follows: 

"Usually  the  Negro  officer  or  serviceman  has 
few  friends  in  the  community  where  he  is 
sent.  He  and  his  family  must  build  a  new 
life,  but  many  doors  are  closed  outside  the 
Negro  section  of  town.  Drug  stores,  restau- 
rants and  bars  may  refuse  to  serve  him. 
Bowling  alleys,  golf  courses,  theatres,  hotels 
and  sections  of  department  stores  may  ex- 
clude him.  Transportation  may  be  segregated. 
Churches  may  deny  him  admission.  Through- 
out his  period  of  service  at  the  particular  base 
he  is  in  many  ways  set  apart  and  denied  the 
general  freedom  of  the  community  available 
to  his  white  counterpart. 

"Many  of  these  Negro  military  personnel 
are  well-educated,  specially  skilled  and  ac- 
customed to  home  communities  relatively 
free  from  discrimination.  All  of  them  have 
enjoyed  the  relative  freedom  from  distinc- 
tions drawn  on  the  basis  of  color  which  pre- 
vails on  military  bases.  To  all  Negroes  these 
community  conditions  are  a  constant  affront 
and  a  constant  reminder  that  the  society 
they  are  prepared  to  defend  is  a  society  that 
deprecates  their  right  to  full  participation 
as  citizens.  This  should  not  be."  [Emphasis 
added.] 

The  second  report.  "Equality  of  Treatment 
and  Opportunity  for  Negro  Military  P-rson- 
nel  In  the  Reserves,  the  National  Guard,  and 
In  Overseas  Areas,  and  for  Other  Minority 
Groups."  dealt  extensively  with  the  peculiari- 
tles  of  bases  overseas.  Although  there  was 
generally  a  similarity  between  conditions  on- 
base  both  at  home  and  abroad,  there  were 
some  differences,  and.  in  particular,  a  cor- 
relation between  the  situation  on  and  off- 
base:  "to  some  extent  the  presence  of  off- 
base  discrimination  .  .  .  appeared  to  affect 
the  attitudes  toward  Negroes  prevailing  on 
base." 

Discussing  the  specifics  overseas,  the  re- 
port noted:  "the  bulk  of  our  personnel — 
enlisted  men  in  the  lower  grades— find  that 
segregation  In  clubs,  bars,  restaurants  and 


other  public  places  Is.  in  some  areas,  the 
rule  rather  than  the  exception."  The  com- 
plicity of  the  military  in  many  Instances  was 
clearly  seen: 

"Local  action  Is  not  always  the  force 
behind  segregation.  More  commonly,  and 
very  unfortunately,  such  discriminatory 
practices  in  many  areas  develop  and  are  sus- 
tianed  as  a  result  of  pressure  from  som^ 
white  American  military  personnel  and  their 
dependents.  Thus  in  Europe,  the  Far  East, 
.  and  possibly  in  other  areas,  proprietors 
originally  willing  to  serve  all  races  have  been 
forced  to  yield  to  pressure  from  sttch  Ameri- 
cans under  threat  of  economic  reprisal  and, 
in  some  instances,  violence."  [Emphasis 
added.] 

This  approaches  the  crux  of  the  problem 
at  Camp  Humphreys,  and  at  many  other 
base  towns.  The  report  ocntlnued: 

"Negroes  in  the  lower  enlisted  grades  are 
also  faced  with  widespread  discrimination 
and  segregation  in  many  of  the  public  es- 
tablishments— bars,  clubs,  restaurants,  and 
the  like — in  which  these  service  personnel 
spend  off-duty  hours.  The  problem  is  a 
virulent  one.  and  one  of  considerable  magni- 
tude; m  Germany,  for  example,  it  was  re- 
ported that  most  of  the  enlisted  personnel 
attended  segregated  establishments  with 
some  degree  of  regularity.  The  problem  does 
not  seem  to  affect  higher  grade  NCOs  or 
officers,  very  few  of  whom  reported  that  they 
patronized  such  establishments.  The  gravity 
of  this  widespread  problem  abroad  has  been 
accentuated  by  attempted  sit-ins  in  Bam- 
berg. Germany,  and  in  various  cities  in 
Japan,  earlier  this  year,  as  well  as  by  the 
strong  views  voiced  by  Negro  personnel  who 
were  interviewed  during  overseas  visits. 

"These  incidents  point  up  a  related  prob- 
lem. When  Negro  or  white  personnel  attempt 
to  break  the  color  barrier  in  these  segre- 
gated public  establishments,  some  sort  of 
disturbance  often  results.  When  this  occurs, 
the  military  police  arrive  and  apprehend  all 
those  involved,  including  those  personnel 
whose  only  transgression  was  an  attempt  to 
obtain  service  available  to  their  counterparts. 
The  resulting  disciplinary  action  against 
those  apprehended  inevitably  deters  Negro 
personnel  from  seeking  to  be  served  in  other 
places,  and  just  as  inevitably  tends  to  pre- 
serve the  status  quo  of  segregated  facilities." 
(Emphasis  added.] 

The  Report's  section  on  overseas  discrimi- 
nation concluded  that  the  military's  record 
in  attempting  to  combat  these  problems  "is 
on  the  whole  unimpressive."  The  Committee 
proposed  a  plan  for  investigating  and  deal- 
ing with  all  reported  Incidents  of  such  dis- 
crimination, and  for  putting  establishments 
which  discriminated  off  limits,  and  requiring 
approved  establishments  to  display  a  placard 
indicating  approval. 

"Personnel  who  violate  the  commander's 
order  by  using  unauthorized  facilities,  by 
discriminating  against  another  member  of 
the  Armed  Forces  in  an  approved  facility  or 
by  threatening  a  proprietor  with  economic 
or  other  reprisal  for  serving  a  member  of  a 
particular  race,  should  be  promptly  and 
strictly  dealt  with." 

The  discussion  earlier  in  this  petition  of 
the  situation  at  Camp  Humphreys.  South 
Korea,  eight  years  later,  shows  starkly  how 
the  problems  observed  by  the  Committee 
persisted,  how  the  solutions  were  never  Im- 
plemented. 

Lest  It  be  thought  that  all  of  these  Investi- 
gations were  conducted  so  many  years  be- 
fore the  Incidents  at  Camp  Humphreys  that 
they  are  of  little  value,  It  should  be  noted 
that  the  year  after  those  Incidents,  yet 
another  investigation  was  commissioned  and 
conducted,  and  the  same  observations  were 
made,  and  similar  conclusions  were  drawn. 
D.  The  1972  Report — 

In  April  1972.  less  than  a  year  after  the 
series  of  riots  and  demonstrations  In  Korea. 
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then  Secretary  of  Defense  Melvin  Laird  com- 
missioned the  Task  Force  on  the  Administra- 
tion of  Military  Justice  In  the  Armed  Forces. 
Their  four-volume  Report,  Issued  Novem- 
ber 30,  1972,  once  again  Investigated  and 
discussed  at  length  the  broad  Issue  of  racism 
in  the  military.  The  Task  Force,  chaired  by 
Lieutenant  General  C.  E.  Hutchlns,  Jr..  First 
Army  Commander,  and  Nathaniel  R.  Jones, 
Esq..  General  Counsel  of  the  NAACP,  con- 
cluded, not  surprisingly,  that  "the  military 
system  does  discriminate  against  its  mem- 
bers on  the  basis  of  race  and  ethnic  back- 
ground." It  found  both  Intentional  discrim- 
ination and  systemic  discrimination. 

Detailed  statistical  studies  revealed  that 
Blacks  were  the  recipients  of  all  forms  of 
military  punishment — incident  reports,  Arti- 
cle 15  non-judicial  punishments,  pre-trial 
confinement,  courts-martial,  confinement  at 
hard  labor,  and  administrative  discharges.  In 
numbers  vastly  disproportionate  to  their 
ratio  in  the  services.  Where  the  statistical 
information  was  available,  it  was  confirmed 
that  the  disparities  remained  even  when 
educational  levels  and  aptitudes  were  simi- 
lar: "The  disparity,"  the  Task  Force  noted, 
"cannot  be  explained  by  aptitude  or  lack  of 
education."  The  primary,  the  overwhelming 
reason  for  these  disparities,  the  Task  Force 
explained,  was  racism.  As  they  explained, 
"the  overall  problem  of  racial  discrimination 
In  the  military  and  the  effect  of  that  prob- 
lem on  military  justice  is  not  a  Negro  prob- 
lem, a  Mexican-American  problem  or  a 
Puerto  Rlcan  or  a  white  problem.  It  is  the 
problem  of  a  racist  society.  To  view  it  other 
than  what  it  is  will  be  a  mistake  of  serious 
proportions." 

Here,  In  1972,  the  Task  Force  found  many 
of  the  same  problems  which  had  been  dis- 
cussed and  noted  in  the  '40s.  in  the  '50s. 
and  in  the  '60s.  For  example,  "the  racial  seg- 
regation of  off-base  housing  is  a  persistent 
problem  which  has  not  been  dealt  with  sat- 
isfactorily by  existing  military  practices  .  .  . 
base  commanders,  especially  overseas,  are  not 
effectively  coping  with  the  problem  of  seg- 
regated housing." 

Off-base  recreational  facilities  continued 
to  be  a  prime  source  of  trouble : 

"Off-base  recreational  and  leisure  facil- 
ities such  as  clubs  and  bars  continue  to  be 
closed  to  minority  service  men.  especially 
blacks,  in  many  areas.  This  form  of  racial 
discrimination  seems  to  be  more  prevalent 
overseas." 

Indeed,  the  Task  Force  observed  that 
whites-only  bars  tended  naturally  to  lead 
to  Blacks-only  bars:  "Some  black  men.  for 
so  long  forced  to  patronize  black-only  es- 
tablishments, have  come  to  feel  comfortable 
in  them.  They  are  resisting  desegregation  on 
the  grounds  that  command  concern  comes 
pretty   late   in   the   day.    .    .    ." 

Two  other  practices,  common  in  the  early 
•708.  were  described  and  criticized.  One  in- 
volved "dapping."  a  practice  "current  among 
many  young  blacks,  in  the  service  and  out, 
of  slapping  and  grasping  one  another's  hands 
In  a  complicated  greeting  symbolic  of  ra- 
cial solidarity."  The  practice  was  so  irritat- 
ing to  some  whites,  including  some  com- 
manders, that  dapping  was  forbidden  in  cer- 
tain locations,  notably  mess  lines,  on  the 
grounds  that  it  slowed  the  line  up.  But,  as 
the  Task  Force  pointed  out,  prohibiting  dap- 
ping on  mess  lines,  rather  than  prohibiting 
slowing  up  mess  lines  in  general,  was  an  ex- 
ample of  Intentional  discrimination.  An- 
other was  the  language  question.  It  was  com- 
mon for  commanders  to  forbid  the  speaking 
of  Spanish  on  base,  and  several  instances  are 
known  of  persons  who  were  charged  and 
convicted  of  disobedience  of  direct  orders 
not  to  speak  Spanish.  As  the  Task  Force 
explained,  "there  Is  no  acceptable  reason  for 
prohibiting  the  use  of  languages  other  than 


English  among  men  and  women  who  speak 
them." 

Finally,  and  most  significantly,  the  Task 
Forci  concluded  that  selective,  discrimina- 
tory punishment  was  a  reality.  The  Task 
Force  "became  convinced  that  the  black  or 
Spanish-speaking  enlisted  man  is  often  sin- 
gled out  for  punishment  by  white  authority 
figures  where  his  white  counterpart  is  not. 
There  is  enough  evidence  of  Intentional  dis- 
crimination by  individuals  to  convince 
the  Task  Force  that  such  selective  punish- 
ment is  in  many  cases  racially  motivated." 
The  analysis  of  the  various  forms  of  punish- 
ment possible  throughout  the  military  Jus- 
tice system  demonstrate  the  end  result  of 
this  discrimination :  more  punishment,  more 
courts-martial,  more  prison,  and  more  bad 
discharges  for  blacks. 

E.  Other  Reports — 

The  reports  discussed  above  are  not  the 
only  investigations  which  have  been  con- 
ducted. A  similar  study  was  made  for  the 
Congressional  Black  Caucus.  Another  was 
conducted  by  the  NAACP.  But  all  of  the  In- 
vestigations described  above  were  conducted 
for  the  United  States  government.  They  were 
accomplished  by  distinguished  members  of 
the  military,  governmental  and  civilian  sec- 
tors. They  have  invariably  and  consistently, 
over  the  years,  drawn  the  same  conclusions, 
that  there  is  a  pervasive  problem  of  racially 
motivated  discrimination  throughout  the 
military,  and  It  has  devastating  effects  on 
Black  and  other  minority  servlcemembers. 

They  demonstrate  that  the  issues  Marty 
Dixon  and  Johnny  McRae  raised  were  real 
and  serious,  and  they  demonstrate  that  what 
happened  to  Marty  Dixon  and  Johnny  Mc- 
Rae as  a  consequence  of  the  raising  of  the 
Issues  has  been  all  too  common  a  reaction 
to  challenges  to  that  racism. 

Moreover,  things  have  not  been  quiescent 
since  the  publication  of  the  Task  Force  re- 
port. There  have  been  riots  and  demonstra- 
tions motivated  by  racial  discrimination 
throughout  the  military  and  around  the 
world.  There  were  riots  on  the  Constellation, 
on  the  Kitty  Hawk,  on  the  Sumpter  and  on 
the  Little  Rock.  There  were  riots  at  several 
bases  in  Germany  and  in  Japan.  These  In- 
cidents have  continued  to  the  present,  with 
reports  that  there  have  been  race  riots  among 
the  Marines  stationed  in  Okinawa  during  the 
past  few  months.  The  horrendous  situation 
at  Camp  Pendleton,  which  has  only  begun 
to  be  revealed  since  the  exposure  of  the 
Ku  Klux  Klan  activities  there,  is  but  the 
tip  of  the  Iceberg.  The  protestations  of  the 
Marine  Corps  that  they  knew  nothing  of  this 
Klan  activity  within  the  Corps  border  on 
the  scandalous.  There  have  been  documented 
cross-burnings  by  U.S.  troops  on  at  least 
three  continents  over  the  past  several  years. 

Many  things  must  be  done  on  many  levels. 
Righting  to  some  extent  the  wrongs  done  to 
Marty  Dixon  and  Johnny  McRae  is  Just  one 
small  step  In  a  long  process,  but  It  Is  as 
necessary  as  all  the  other  steps. 

IV.  PETITIONERS'  BACKGROUNDS 

A.  Marty  B.  Dixon — 

Marty  B.  Dixon  was  born  in  Brooklyn, 
New  York,  on  October  3,  1952.  He  attended 
public  schools  in  New  York  City,  where  he 
was  enrolled  In  honors  classes.  He  left 
Thomas  Jefferson  High  School  in  the  tenth 
grade  in  the  hope  of  alleviating  his  family's 
difficult  financial  situation.  Finding  that 
jobs  for  untrained  Black  youths  were  scarce, 
Dixon  decided  to  enlist  in  the  Army,  hoping 
to  receive  the  training  and  experience  neces- 
sary to  break  the  cycle  of  ghetto  poverty. 

Dixon  enlisted  in  the  Army  on  October  24, 
1969,  shortly  after  turning  seventeen.  His 
scores  on  the  military  aptitude  tests  were 
high  and  qualified  him  for  training  as  a 
helicopter  maintenance  apprentice,  which 
he     successfully     completed.     In     addition. 


Dixon  earned  a  high  school  equivalency  dl- 
poma  in  1970.  Prior  to  the  incidents  de- 
scribed in  this  petition,  his  conduct  and 
efficiency  marks  were  both  excellent. 

Following  his  release  from  Fort  Leaven- 
worth. Dixon  returned  to  Brooklyn  to  rebuild 
his  life.  He  found  marginal  employment  as 
a  carpet  Installer  and  as  an  upholsterer  (in 
which  he  had  received  training  while  in- 
carcerated). However,  due  to  the  nature  of 
his  discharge.  Dixon  was  offered  only  the 
most  meager  Jobs  and  the  lowest  pay.  Since 
April  1975  he  has  been  employed  as  a  security 
aid  for  the  New  York  City  Department  of 
Health. 

In  civilian  life,  both  prior  and  subsequent 
to  military  service.  Dixon  has  no  record  of 
criminal  convictions.  In  April  1975,  as  a 
member  of  the  Auxiliary  Police,  Dixon  re- 
ceived a  Certificate  of  Accomplishment  and 
a  Certificate  of  Scholastic  Achievement  from 
the  New  York  City  Police  Department.  Dixon 
presently  lives  in  Brooklyn;  he  is  engaged 
and  plans  to  marry  in  two  months. 

B.  Johnny  W.  McRae — 

Johnny  W.  McRae  was  born  in  North 
Carolina  on  May  8.  1952.  He  lived  In  North 
Carolina  and  attended  public  school  there 
until  1967,  at  which  time  his  family  moved 
to  New  York  City.  After  two  more  years  of 
school  at  Franklin  K.  Lane  High  School  in 
Brooklyn,  McRae  enlisted  in  the  Army,  ex- 
pecting that  military  service  woufd  improve 
his  prospects  for  the  future. 

McRae  entered  the  Army  on  May  16,  1969. 
His  high  aptitude  and  good  performance  led 
to  extensive  military  training  as  a  helicopter 
maintenance  apprentice.  His  conduct  and 
efficiency  marks  prior  to  the  incidents  de- 
scribed in  this  petition  were  both  excellent. 
While  Incarcerated  at  Fort  Leavenworth,  Mc- 
Rae earned  a  high  school  equivalency 
diploma. 

Upon  returning  to  Brooklyn,  McRae  sought 
whatever  employment  he  could  find,  con- 
sistently finding  that  he  was  denied  certain 
Jobs  as  a  result  of  his  military  record.  At 
various  times  he  has  worked  as  a  building 
demolition  helper,  shoe  repairman  (In  which 
he  received  training  while  incarcerated), 
dishwasher  and  handyman.  For  the  past  two 
years,  he  has  been  employed  as  a  security 
guard  by  a  New  York  City  firm. 

In  civilian  life,  both  prior  and  subsequent 
to  military  service.  McRae  has  no  record  of 
criminal  convictions. 

McRae  lives  at  present  in  Brooklyn  with 
his  wife.  Valerie,  and  their  two-month-old 
daughter,  Annarle. 

V.    CONCLUSION 

For  all  the  reasons  set  forth  above,  because 
It  Is  clear  that  on  so  many  levels  Marty  Dixon 
and  Johnny  McRae  were  the  victims  of 
racism,  both  Institutionalized  and  personal- 
ized, and  because  Justice  requires  It,  It  Is 
submitted  that  the  relief  sought  should  be 
granted  at  once. 
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TAX  CUTS,  INFLATION,  AND 
UNEMPLOYMENT 

(Mr.  CONYERS  asked  an(J  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  CONYERS.  Mr.  Speaker,  the 
American  economy  is  both  prosperous 
and  impoverished,  growing  and  stagnat- 
ing, inflated  and  deflated,  depending  on 
the  group  or  region  involved.  Some  areas 
are  experiencing  impressive  growth, 
while  others  are  in  deep  recession.  Cer- 
tain economic  sectors  and  labor  market 
segments  are  operating  near  full  capac- 
ity, while  others  operate  far  below  capac- 


ity The  distribution  of  unemployment 
across  this  country  is  the  most  uneven 
economic  condition  of  aU.  In  1977  over- 
all white  males,  between  the  ages  of 
25-^55  experienced  an  unemployment 
rate  of  3.7  percent;  during  this  same 
period  the  jobless  rate  among  black 
adults  was  11.1  percent,  among  black 
teenagers,  39.5  percent.  These  are  the 
official  figures,  which  exclude  sub- 
employment  rates,  and  they  are  very 
conservative  for  those  at  the  bottom  of 
the  employment  ladder. 

These  enormous  economic  disparities 
argue  for  a  stimulus  policy  that  effi- 
ciently targets  effects  to  the  worst-hit 
areas  and  the  hardest-hit  groups  in 
society  rather  than  spreading  benefits, 
and  infiationary  costs,  haphazardly 
across  the  entire  economy,  as  a  general 
tax  cut  does.  The  tax  cut,  as  proposed 
by  the  President,  has  quite  the  opposite 
effects  to  a  policy  of  targeted  stimulus: 

A  large  portion  of  tax  spending  goes 
into  saving,  rather  than  consumer 
spending,  thereby  canceling  out  the 
stimulus  effect  altogether; 

Tax  cuts  favor  higher-income  groups, 
who  are  already  spending  at  historically 
high  levels,  and  favor  segments  of  the 
labor  force  already  close  to  full  employ- 
ment and,  therefore,  general  tax  cuts 
are  inflationary; 

General  tax  cuts,  as  compared  to  direct 
Federal  spending  on  job  programs  or 
even  revenue  sharing,  are  the  least  effi- 
cient means  to  create  new  jobs,  in  fact, 
capable  of  creating  three  to  four  times 
fewer  the  number  of  jobs  that  are 
created  at  a  comparable  level  of  direct 
spending; 

There  is  no  way  to  target  the  stimulus 
effect  of  tax  cuts  to  the  urban  areas  and 
regions  that  are  most  In  need  of  econo- 
mic stimulus  tmd  no  way  to  prevent  tax 
cuts  from  overheating  areas  and  regions 
least  in  need  of  economic  stimulus. 

Dr.  Charles  C.  Killingsworth,  the  noted 
economist  and  manpower  expert  at 
Michigan  State  University,  has  recently 
published  one  of  the  few  in-depth  anal- 
yses of  the  impact  of  tax  cuts  on  the 
economy,  in  particular  on  the  creation  of 
new  employment.  Ever  since  the  1964  tax 
cut,  the  first  of  its  kind,  economists  and 
economic  policymakers  have  routinely 
espoused  tax  cuts  as  the  best  medicine 
available  for  a  sluggish  economy  and 
high  unemployment.  Tax  cuts  have,  of 
course,  the  virtue  of  relatively  simple 
administration.  Needless  to  say,  they 
also  enjoy  the  reputation  for  being  a 
prime  source  of  constituent  satisfaction, 
and  in  an  election  year  this  is  no  small 
advantage. 

Yet  Professor  Killingsworth  shows, 
contrary  to  the  received  wisdom  about 
tax  cuts,  that  such  policy  is  the  least  ef- 
ficient method  of  cutting  unemployment 
and  targeting  economic  stimulus.  The 
most  impressive  aspect  of  his  analysis  is 
the  refutation  of  the  idea  that  tax  cuts, 
particularly  the  1964  tax  cut,  are  respon- 
sible for  the  reduction  in  unemployment. 
The  jobless  rate  dropped  more  than  2 
percentage  points  between  1963  and  1968, 
from  5.7  to  3.5  percent.  Economists  mis- 
takenly assumed  the  1964  tax  cut  was 
largely  responsible,  and  the  good  reputa- 
tion that  subsequent  tax  cuts  have  en- 


joyed stems  from  that  erroneous  and. 
until  recently,  unchallenged  conclusion. 
Dl'.  Killingsworth  shows,  to  the  contrary, 
that  the  reduction  in  unemployment 
during  that  period  flowed  mainly  from 
changes  in  labor  force  participation,  the 
Vietnam  war  and.  resulted  from  changes 
in  the  official  definition  and  accounting 
of  joblessness,  rather  than  from  the  tax 
cut  of  1964. 

One  finding,  in  particular,  is  as  rele- 
vant today  as  it  is  for  the  1960's:  Reduc- 
tions in  the  unemployment  rate  often 
mask  reductions  in  labor  force  participa- 
tion. Dr.  Killingsworth  found,  between 
1962  and  1969,  that  for  the  male  popula- 
tion 18  years  and  older  and  who  had  8  or 
fewer  years  of  schooling,  there  was  a  25 
percent  drop  in  labor  force  participation 
besides  a  more  than  17  percent  decline 
in  population.  Even  though  the  overall 
unemployment  rate  dropped  a  few  per- 
centage points,  the  actual  employment 
of  men  in  the  least-educated  group  de- 
clined even  more  substantially.  Unfortu- 
nately, current  accounting  methods  of 
unemployment  fail  to  include  on  a 
monthly  basis  the  numbers  of  jobseekers 
who  stop  looking  for  work  out  of  discour- 
agement and  drop  out  altogether. 

As  we  take  up  the  President's  tax  cut 
proposals,  I  urge  my  colleagues  to  review 
a  recently  published  article  on  the  eco- 
nomic impact  of  tax  cuts,  "Tax  Cuts  and 
Employment  Policy,"  written  by  Dr.  Kil- 
lingsworth. It  appears  in  a  larger  study 
entitled.  "Job  Creation:  What  Works." 
available  from  the  National  Council  on 
Employment  Policy  in  Washington.  Be- 
cause of  its  length  I  divided  the  article 
into  two  parts.  The  first  part  presents 
the  first  major  systematic  examination 
of  the  1964  tax  cut  ever  undertaken  to 
my  knowledge.  The  second  part,  which 
will  appear  in  the  subsequent  Record. 
provides  a  cost-benefit  analysis  of  the 
stimulus  effects  of  tax  cuts  versus  direct 
jobs  spending.  Dr.  Killingsworth  demon- 
strates that  tax  cuts  have  just  a  minimal 
impact  on  job  creation  and  economic  op- 
portunity for  the  groups  and  areas  most 
vulnerable.  A  far  better  alternative  is  di- 
rect, targeted  Federal  spending  on  em- 
ployment and  community  investment. 
Part  1 
I.  Tax  Cuts  and  Employment  Policy 
(By  Charles  C.  Killingsworth  and  Christopher 
T.  King) 

The  Keyneslan  Revolution  in  economic 
thought  produced,  among  other  things,  the 
concept  of  employment  policy.  Before 
Keynes,  economists  generally  believed  that 
the  only  equilibrium  condition  of  the  econ- 
omy was  full  employment,  and  that  when 
unemployment  occurred  it  was.  almost  by 
definition,  voluntary.  Keynes  taught  that  the 
economy  could  be  in  equilibrium  at  any 
level  of  employment.  The  Keyneslan  analysis 
led  to  the  conclusion  that  the  achievement 
of  full  employment  could  depend  in  sub- 
stantial measure  on  the  development  of  ap- 
propriate government  policies,  particularly 
fiscal  and  monetary  policies  to  correct  any 
shortfall  In  aggregate  demand.  The  gradual 
acceptance  of  Keyneslan  doctrines  led  to 
governmental  activism  with  regard  to  the 
level  of  employment.  One  of  the  landmarks 
along  the  way,  of  course,  was  the  Employ- 
ment Act  of  1946  with  its  declaration  that 
it  is  the  "continuing  policy  and  responsibili- 
ty of  the  Federal  Government ...  to  promote 
maximum  employment,  production,  and  pur- 
chasing power."  For  many  analysts,  the  ap- 


propriate manipulation  of  the  spending  and 
taxing  powers  of  the  Federal  government — 
that  Is,  fiscal  policy — became  the  essence  U 
not  the  entirety  of  employment  poUcy. 

In  the  early  1960s,  the  concept  of  employ- 
ment policy  was  fvurther  narrowed.  The  Ken- 
nedy CouncU  of  Economic  Advisors  Inherited 
a  problem  of  creeping  prosperity  unemploy- 
ment which  had  emerged  in  the  1950s.  In 
each  of  the  recovery  periods  from  recession 
after  1953-54.  the  prosperity  level  of  imem- 
ployment  was  substantially  higher  than  It 
had  been  during  the  preceding  prosperity 
period.  Thus  the  reported  rate  rose,  in  a  kind 
of  stair-step  progression,  from  around  3  per- 
cent in  1951-52  to  nearly  6  percent  In  1962- 
63.  The  CEA  persuaded  President  Kennedy 
to  support  a  large  tax  cut  for  business  firms 
and  individuals  as  the  remedy  for  this  un- 
employment problem.  The  tax  cut  was  passed 
in  1964,  and  this  bold  initiative  in  fiscal  pol- 
icy was  soon  proclaimed  a  brilliant  success  by 
most  economists.  For  a  time,  tax  cuts  and 
employment  policy  seemed  to  be  almost 
synonymoxis  terms.  Many  economists  as- 
serted that  tax  cuts  could  reduce  the  unem- 
ployment rate  to  any  desired  level.  Then.  In 
the  late  sixties  and  early  seventies.  Inflation 
emerged  as  an  apparent  cost  of  low  unem- 
ployment. Economists  began  to  search  for 
alternatives  to  tax  cuts  to  reduce  unemploy- 
ment. Manpower  training  programs,  public 
service  employment,  public  works,  subsidies 
and  other  employment  incentives  for  private 
employers  got  increased  attention  as  pjossibly 
less  inflationary  Instruments  of  employment 
policy.  However,  the  Implicit  assumption  of 
many  economists  appeared  to  be  that  these  . 
instruments  are  no  more  than  second-best 
substitutes  for  the  preferred  instrument, 
which  Is  tax  cuts. 

One  remarkable  aspect  of  this  assessment 
of  the  relative  effectiveness  of  the  instru- 
ments of  employment  policy  is  that  there 
has  been  no  careful  analysis  of  the  employ- 
ment-creating effects  of  tax  cuts.  There  has 
been  a  multitude  of  assertions  based  upon 
extremely  simplistic  analysis  of  the  expe- 
rience of  the  1960s.  The  national  unemploy- 
ment rate  in  1963.  the  year  before  the  great 
tax  cut  of  1964,  was  5.7  percent;  In  five  years 
after  the  tax  cut.  the  rate  dropped  to  3.5  per- 
cent; therefore,  the  tax  cut  had  been  proved 
to  be  highly  effective.  As  will  quickly  be- 
come obvious,  we  regard  that  "proof"  as 
worthless.  Until  quite  recently,  as  far  as  we 
have  been  able  to  determine,  there  has  been 
no  analysis  of  the  effects  of  tax  cuts  on  em- 
ployment which  has  gone  beyond  the  sim- 
plism Just  described.  On  the  other  hand,  the 
other  instruments  of  employment  policy — 
public  service  employment.  Job  training,  em- 
ployment subsidies,  public  works,  and  so 
on — have  been  subjected  to  rigorous  exami- 
nation In  scores  of  studies.  Perhaps  pre- 
dictably, such  close  examination  has  revealed 
shortcomings  and  weaknesses  In  these  other 
Instruments;  and  some  economists  have  con- 
cluded that  these  shortcomings  and  weak- 
nesses provide  further  proof  of  the  superior- 
ity of  the  tax  cut  Instrument,  which  has  re- 
mained essentially  unexamined. 

THE  I960'S  RECONSIDERED 

The  generally-accepted  Interpretation  of 
employment  and  unemployment  develop- 
ments in  the  1960s  cannot  be  fully  under- 
stood without  some  grasp  of  the  controversy 
which  preceded  the  adoption  of  the  tax  cut. 
The  Administration,  with  the  Council  of 
Economic  Advisors  as  its  spokesman,  argued 
during  1961-64  that  all  of  the  creeping  in- 
crease In  the  prosperity  unemployment  rate 
had  been  caused  by  a  chronic  deficiency  of 
aggregate  demand,  and  that  a  sufficient 
stimulus  to  aggregate  demand  would  reduce 
the  unemployment  rate  at  least  to  the  4  per- 
cent level  and  perhaps  lower.  Another  group 
of  analysts  argued  that  some  of  the  In- 
creased unemployment  since  the  early  19508 
resulted  from  structural  maladjustments  in 
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then  Secretary  of  Defense  Melvin  Laird  com- 
missioned the  Task  Force  on  the  Administra- 
tion of  Military  Justice  In  the  Armed  Forces. 
Their  four-volume  Report,  Issued  Novem- 
ber 30,  1972,  once  again  Investigated  and 
discussed  at  length  the  broad  Issue  of  racism 
in  the  military.  The  Task  Force,  chaired  by 
Lieutenant  General  C.  E.  Hutchlns,  Jr..  First 
Army  Commander,  and  Nathaniel  R.  Jones, 
Esq..  General  Counsel  of  the  NAACP,  con- 
cluded, not  surprisingly,  that  "the  military 
system  does  discriminate  against  its  mem- 
bers on  the  basis  of  race  and  ethnic  back- 
ground." It  found  both  Intentional  discrim- 
ination and  systemic  discrimination. 

Detailed  statistical  studies  revealed  that 
Blacks  were  the  recipients  of  all  forms  of 
military  punishment — incident  reports,  Arti- 
cle 15  non-judicial  punishments,  pre-trial 
confinement,  courts-martial,  confinement  at 
hard  labor,  and  administrative  discharges.  In 
numbers  vastly  disproportionate  to  their 
ratio  in  the  services.  Where  the  statistical 
information  was  available,  it  was  confirmed 
that  the  disparities  remained  even  when 
educational  levels  and  aptitudes  were  simi- 
lar: "The  disparity,"  the  Task  Force  noted, 
"cannot  be  explained  by  aptitude  or  lack  of 
education."  The  primary,  the  overwhelming 
reason  for  these  disparities,  the  Task  Force 
explained,  was  racism.  As  they  explained, 
"the  overall  problem  of  racial  discrimination 
In  the  military  and  the  effect  of  that  prob- 
lem on  military  justice  is  not  a  Negro  prob- 
lem, a  Mexican-American  problem  or  a 
Puerto  Rlcan  or  a  white  problem.  It  is  the 
problem  of  a  racist  society.  To  view  it  other 
than  what  it  is  will  be  a  mistake  of  serious 
proportions." 

Here,  In  1972,  the  Task  Force  found  many 
of  the  same  problems  which  had  been  dis- 
cussed and  noted  in  the  '40s.  in  the  '50s. 
and  in  the  '60s.  For  example,  "the  racial  seg- 
regation of  off-base  housing  is  a  persistent 
problem  which  has  not  been  dealt  with  sat- 
isfactorily by  existing  military  practices  .  .  . 
base  commanders,  especially  overseas,  are  not 
effectively  coping  with  the  problem  of  seg- 
regated housing." 

Off-base  recreational  facilities  continued 
to  be  a  prime  source  of  trouble : 

"Off-base  recreational  and  leisure  facil- 
ities such  as  clubs  and  bars  continue  to  be 
closed  to  minority  service  men.  especially 
blacks,  in  many  areas.  This  form  of  racial 
discrimination  seems  to  be  more  prevalent 
overseas." 

Indeed,  the  Task  Force  observed  that 
whites-only  bars  tended  naturally  to  lead 
to  Blacks-only  bars:  "Some  black  men.  for 
so  long  forced  to  patronize  black-only  es- 
tablishments, have  come  to  feel  comfortable 
in  them.  They  are  resisting  desegregation  on 
the  grounds  that  command  concern  comes 
pretty   late   in   the   day.    .    .    ." 

Two  other  practices,  common  in  the  early 
•708.  were  described  and  criticized.  One  in- 
volved "dapping."  a  practice  "current  among 
many  young  blacks,  in  the  service  and  out, 
of  slapping  and  grasping  one  another's  hands 
In  a  complicated  greeting  symbolic  of  ra- 
cial solidarity."  The  practice  was  so  irritat- 
ing to  some  whites,  including  some  com- 
manders, that  dapping  was  forbidden  in  cer- 
tain locations,  notably  mess  lines,  on  the 
grounds  that  it  slowed  the  line  up.  But,  as 
the  Task  Force  pointed  out,  prohibiting  dap- 
ping on  mess  lines,  rather  than  prohibiting 
slowing  up  mess  lines  in  general,  was  an  ex- 
ample of  Intentional  discrimination.  An- 
other was  the  language  question.  It  was  com- 
mon for  commanders  to  forbid  the  speaking 
of  Spanish  on  base,  and  several  instances  are 
known  of  persons  who  were  charged  and 
convicted  of  disobedience  of  direct  orders 
not  to  speak  Spanish.  As  the  Task  Force 
explained,  "there  Is  no  acceptable  reason  for 
prohibiting  the  use  of  languages  other  than 


English  among  men  and  women  who  speak 
them." 

Finally,  and  most  significantly,  the  Task 
Forci  concluded  that  selective,  discrimina- 
tory punishment  was  a  reality.  The  Task 
Force  "became  convinced  that  the  black  or 
Spanish-speaking  enlisted  man  is  often  sin- 
gled out  for  punishment  by  white  authority 
figures  where  his  white  counterpart  is  not. 
There  is  enough  evidence  of  Intentional  dis- 
crimination by  individuals  to  convince 
the  Task  Force  that  such  selective  punish- 
ment is  in  many  cases  racially  motivated." 
The  analysis  of  the  various  forms  of  punish- 
ment possible  throughout  the  military  Jus- 
tice system  demonstrate  the  end  result  of 
this  discrimination :  more  punishment,  more 
courts-martial,  more  prison,  and  more  bad 
discharges  for  blacks. 

E.  Other  Reports — 

The  reports  discussed  above  are  not  the 
only  investigations  which  have  been  con- 
ducted. A  similar  study  was  made  for  the 
Congressional  Black  Caucus.  Another  was 
conducted  by  the  NAACP.  But  all  of  the  In- 
vestigations described  above  were  conducted 
for  the  United  States  government.  They  were 
accomplished  by  distinguished  members  of 
the  military,  governmental  and  civilian  sec- 
tors. They  have  invariably  and  consistently, 
over  the  years,  drawn  the  same  conclusions, 
that  there  is  a  pervasive  problem  of  racially 
motivated  discrimination  throughout  the 
military,  and  It  has  devastating  effects  on 
Black  and  other  minority  servlcemembers. 

They  demonstrate  that  the  issues  Marty 
Dixon  and  Johnny  McRae  raised  were  real 
and  serious,  and  they  demonstrate  that  what 
happened  to  Marty  Dixon  and  Johnny  Mc- 
Rae as  a  consequence  of  the  raising  of  the 
Issues  has  been  all  too  common  a  reaction 
to  challenges  to  that  racism. 

Moreover,  things  have  not  been  quiescent 
since  the  publication  of  the  Task  Force  re- 
port. There  have  been  riots  and  demonstra- 
tions motivated  by  racial  discrimination 
throughout  the  military  and  around  the 
world.  There  were  riots  on  the  Constellation, 
on  the  Kitty  Hawk,  on  the  Sumpter  and  on 
the  Little  Rock.  There  were  riots  at  several 
bases  in  Germany  and  in  Japan.  These  In- 
cidents have  continued  to  the  present,  with 
reports  that  there  have  been  race  riots  among 
the  Marines  stationed  in  Okinawa  during  the 
past  few  months.  The  horrendous  situation 
at  Camp  Pendleton,  which  has  only  begun 
to  be  revealed  since  the  exposure  of  the 
Ku  Klux  Klan  activities  there,  is  but  the 
tip  of  the  Iceberg.  The  protestations  of  the 
Marine  Corps  that  they  knew  nothing  of  this 
Klan  activity  within  the  Corps  border  on 
the  scandalous.  There  have  been  documented 
cross-burnings  by  U.S.  troops  on  at  least 
three  continents  over  the  past  several  years. 

Many  things  must  be  done  on  many  levels. 
Righting  to  some  extent  the  wrongs  done  to 
Marty  Dixon  and  Johnny  McRae  is  Just  one 
small  step  In  a  long  process,  but  It  Is  as 
necessary  as  all  the  other  steps. 

IV.  PETITIONERS'  BACKGROUNDS 

A.  Marty  B.  Dixon — 

Marty  B.  Dixon  was  born  in  Brooklyn, 
New  York,  on  October  3,  1952.  He  attended 
public  schools  in  New  York  City,  where  he 
was  enrolled  In  honors  classes.  He  left 
Thomas  Jefferson  High  School  in  the  tenth 
grade  in  the  hope  of  alleviating  his  family's 
difficult  financial  situation.  Finding  that 
jobs  for  untrained  Black  youths  were  scarce, 
Dixon  decided  to  enlist  in  the  Army,  hoping 
to  receive  the  training  and  experience  neces- 
sary to  break  the  cycle  of  ghetto  poverty. 

Dixon  enlisted  in  the  Army  on  October  24, 
1969,  shortly  after  turning  seventeen.  His 
scores  on  the  military  aptitude  tests  were 
high  and  qualified  him  for  training  as  a 
helicopter  maintenance  apprentice,  which 
he     successfully     completed.     In     addition. 


Dixon  earned  a  high  school  equivalency  dl- 
poma  in  1970.  Prior  to  the  incidents  de- 
scribed in  this  petition,  his  conduct  and 
efficiency  marks  were  both  excellent. 

Following  his  release  from  Fort  Leaven- 
worth. Dixon  returned  to  Brooklyn  to  rebuild 
his  life.  He  found  marginal  employment  as 
a  carpet  Installer  and  as  an  upholsterer  (in 
which  he  had  received  training  while  in- 
carcerated). However,  due  to  the  nature  of 
his  discharge.  Dixon  was  offered  only  the 
most  meager  Jobs  and  the  lowest  pay.  Since 
April  1975  he  has  been  employed  as  a  security 
aid  for  the  New  York  City  Department  of 
Health. 

In  civilian  life,  both  prior  and  subsequent 
to  military  service.  Dixon  has  no  record  of 
criminal  convictions.  In  April  1975,  as  a 
member  of  the  Auxiliary  Police,  Dixon  re- 
ceived a  Certificate  of  Accomplishment  and 
a  Certificate  of  Scholastic  Achievement  from 
the  New  York  City  Police  Department.  Dixon 
presently  lives  in  Brooklyn;  he  is  engaged 
and  plans  to  marry  in  two  months. 

B.  Johnny  W.  McRae — 

Johnny  W.  McRae  was  born  in  North 
Carolina  on  May  8.  1952.  He  lived  In  North 
Carolina  and  attended  public  school  there 
until  1967,  at  which  time  his  family  moved 
to  New  York  City.  After  two  more  years  of 
school  at  Franklin  K.  Lane  High  School  in 
Brooklyn,  McRae  enlisted  in  the  Army,  ex- 
pecting that  military  service  woufd  improve 
his  prospects  for  the  future. 

McRae  entered  the  Army  on  May  16,  1969. 
His  high  aptitude  and  good  performance  led 
to  extensive  military  training  as  a  helicopter 
maintenance  apprentice.  His  conduct  and 
efficiency  marks  prior  to  the  incidents  de- 
scribed in  this  petition  were  both  excellent. 
While  Incarcerated  at  Fort  Leavenworth,  Mc- 
Rae earned  a  high  school  equivalency 
diploma. 

Upon  returning  to  Brooklyn,  McRae  sought 
whatever  employment  he  could  find,  con- 
sistently finding  that  he  was  denied  certain 
Jobs  as  a  result  of  his  military  record.  At 
various  times  he  has  worked  as  a  building 
demolition  helper,  shoe  repairman  (In  which 
he  received  training  while  incarcerated), 
dishwasher  and  handyman.  For  the  past  two 
years,  he  has  been  employed  as  a  security 
guard  by  a  New  York  City  firm. 

In  civilian  life,  both  prior  and  subsequent 
to  military  service.  McRae  has  no  record  of 
criminal  convictions. 

McRae  lives  at  present  in  Brooklyn  with 
his  wife.  Valerie,  and  their  two-month-old 
daughter,  Annarle. 

V.    CONCLUSION 

For  all  the  reasons  set  forth  above,  because 
It  Is  clear  that  on  so  many  levels  Marty  Dixon 
and  Johnny  McRae  were  the  victims  of 
racism,  both  Institutionalized  and  personal- 
ized, and  because  Justice  requires  It,  It  Is 
submitted  that  the  relief  sought  should  be 
granted  at  once. 
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TAX  CUTS,  INFLATION,  AND 
UNEMPLOYMENT 

(Mr.  CONYERS  asked  an(J  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  CONYERS.  Mr.  Speaker,  the 
American  economy  is  both  prosperous 
and  impoverished,  growing  and  stagnat- 
ing, inflated  and  deflated,  depending  on 
the  group  or  region  involved.  Some  areas 
are  experiencing  impressive  growth, 
while  others  are  in  deep  recession.  Cer- 
tain economic  sectors  and  labor  market 
segments  are  operating  near  full  capac- 
ity, while  others  operate  far  below  capac- 


ity The  distribution  of  unemployment 
across  this  country  is  the  most  uneven 
economic  condition  of  aU.  In  1977  over- 
all white  males,  between  the  ages  of 
25-^55  experienced  an  unemployment 
rate  of  3.7  percent;  during  this  same 
period  the  jobless  rate  among  black 
adults  was  11.1  percent,  among  black 
teenagers,  39.5  percent.  These  are  the 
official  figures,  which  exclude  sub- 
employment  rates,  and  they  are  very 
conservative  for  those  at  the  bottom  of 
the  employment  ladder. 

These  enormous  economic  disparities 
argue  for  a  stimulus  policy  that  effi- 
ciently targets  effects  to  the  worst-hit 
areas  and  the  hardest-hit  groups  in 
society  rather  than  spreading  benefits, 
and  infiationary  costs,  haphazardly 
across  the  entire  economy,  as  a  general 
tax  cut  does.  The  tax  cut,  as  proposed 
by  the  President,  has  quite  the  opposite 
effects  to  a  policy  of  targeted  stimulus: 

A  large  portion  of  tax  spending  goes 
into  saving,  rather  than  consumer 
spending,  thereby  canceling  out  the 
stimulus  effect  altogether; 

Tax  cuts  favor  higher-income  groups, 
who  are  already  spending  at  historically 
high  levels,  and  favor  segments  of  the 
labor  force  already  close  to  full  employ- 
ment and,  therefore,  general  tax  cuts 
are  inflationary; 

General  tax  cuts,  as  compared  to  direct 
Federal  spending  on  job  programs  or 
even  revenue  sharing,  are  the  least  effi- 
cient means  to  create  new  jobs,  in  fact, 
capable  of  creating  three  to  four  times 
fewer  the  number  of  jobs  that  are 
created  at  a  comparable  level  of  direct 
spending; 

There  is  no  way  to  target  the  stimulus 
effect  of  tax  cuts  to  the  urban  areas  and 
regions  that  are  most  In  need  of  econo- 
mic stimulus  tmd  no  way  to  prevent  tax 
cuts  from  overheating  areas  and  regions 
least  in  need  of  economic  stimulus. 

Dr.  Charles  C.  Killingsworth,  the  noted 
economist  and  manpower  expert  at 
Michigan  State  University,  has  recently 
published  one  of  the  few  in-depth  anal- 
yses of  the  impact  of  tax  cuts  on  the 
economy,  in  particular  on  the  creation  of 
new  employment.  Ever  since  the  1964  tax 
cut,  the  first  of  its  kind,  economists  and 
economic  policymakers  have  routinely 
espoused  tax  cuts  as  the  best  medicine 
available  for  a  sluggish  economy  and 
high  unemployment.  Tax  cuts  have,  of 
course,  the  virtue  of  relatively  simple 
administration.  Needless  to  say,  they 
also  enjoy  the  reputation  for  being  a 
prime  source  of  constituent  satisfaction, 
and  in  an  election  year  this  is  no  small 
advantage. 

Yet  Professor  Killingsworth  shows, 
contrary  to  the  received  wisdom  about 
tax  cuts,  that  such  policy  is  the  least  ef- 
ficient method  of  cutting  unemployment 
and  targeting  economic  stimulus.  The 
most  impressive  aspect  of  his  analysis  is 
the  refutation  of  the  idea  that  tax  cuts, 
particularly  the  1964  tax  cut,  are  respon- 
sible for  the  reduction  in  unemployment. 
The  jobless  rate  dropped  more  than  2 
percentage  points  between  1963  and  1968, 
from  5.7  to  3.5  percent.  Economists  mis- 
takenly assumed  the  1964  tax  cut  was 
largely  responsible,  and  the  good  reputa- 
tion that  subsequent  tax  cuts  have  en- 


joyed stems  from  that  erroneous  and. 
until  recently,  unchallenged  conclusion. 
Dl'.  Killingsworth  shows,  to  the  contrary, 
that  the  reduction  in  unemployment 
during  that  period  flowed  mainly  from 
changes  in  labor  force  participation,  the 
Vietnam  war  and.  resulted  from  changes 
in  the  official  definition  and  accounting 
of  joblessness,  rather  than  from  the  tax 
cut  of  1964. 

One  finding,  in  particular,  is  as  rele- 
vant today  as  it  is  for  the  1960's:  Reduc- 
tions in  the  unemployment  rate  often 
mask  reductions  in  labor  force  participa- 
tion. Dr.  Killingsworth  found,  between 
1962  and  1969,  that  for  the  male  popula- 
tion 18  years  and  older  and  who  had  8  or 
fewer  years  of  schooling,  there  was  a  25 
percent  drop  in  labor  force  participation 
besides  a  more  than  17  percent  decline 
in  population.  Even  though  the  overall 
unemployment  rate  dropped  a  few  per- 
centage points,  the  actual  employment 
of  men  in  the  least-educated  group  de- 
clined even  more  substantially.  Unfortu- 
nately, current  accounting  methods  of 
unemployment  fail  to  include  on  a 
monthly  basis  the  numbers  of  jobseekers 
who  stop  looking  for  work  out  of  discour- 
agement and  drop  out  altogether. 

As  we  take  up  the  President's  tax  cut 
proposals,  I  urge  my  colleagues  to  review 
a  recently  published  article  on  the  eco- 
nomic impact  of  tax  cuts,  "Tax  Cuts  and 
Employment  Policy,"  written  by  Dr.  Kil- 
lingsworth. It  appears  in  a  larger  study 
entitled.  "Job  Creation:  What  Works." 
available  from  the  National  Council  on 
Employment  Policy  in  Washington.  Be- 
cause of  its  length  I  divided  the  article 
into  two  parts.  The  first  part  presents 
the  first  major  systematic  examination 
of  the  1964  tax  cut  ever  undertaken  to 
my  knowledge.  The  second  part,  which 
will  appear  in  the  subsequent  Record. 
provides  a  cost-benefit  analysis  of  the 
stimulus  effects  of  tax  cuts  versus  direct 
jobs  spending.  Dr.  Killingsworth  demon- 
strates that  tax  cuts  have  just  a  minimal 
impact  on  job  creation  and  economic  op- 
portunity for  the  groups  and  areas  most 
vulnerable.  A  far  better  alternative  is  di- 
rect, targeted  Federal  spending  on  em- 
ployment and  community  investment. 
Part  1 
I.  Tax  Cuts  and  Employment  Policy 
(By  Charles  C.  Killingsworth  and  Christopher 
T.  King) 

The  Keyneslan  Revolution  in  economic 
thought  produced,  among  other  things,  the 
concept  of  employment  policy.  Before 
Keynes,  economists  generally  believed  that 
the  only  equilibrium  condition  of  the  econ- 
omy was  full  employment,  and  that  when 
unemployment  occurred  it  was.  almost  by 
definition,  voluntary.  Keynes  taught  that  the 
economy  could  be  in  equilibrium  at  any 
level  of  employment.  The  Keyneslan  analysis 
led  to  the  conclusion  that  the  achievement 
of  full  employment  could  depend  in  sub- 
stantial measure  on  the  development  of  ap- 
propriate government  policies,  particularly 
fiscal  and  monetary  policies  to  correct  any 
shortfall  In  aggregate  demand.  The  gradual 
acceptance  of  Keyneslan  doctrines  led  to 
governmental  activism  with  regard  to  the 
level  of  employment.  One  of  the  landmarks 
along  the  way,  of  course,  was  the  Employ- 
ment Act  of  1946  with  its  declaration  that 
it  is  the  "continuing  policy  and  responsibili- 
ty of  the  Federal  Government ...  to  promote 
maximum  employment,  production,  and  pur- 
chasing power."  For  many  analysts,  the  ap- 


propriate manipulation  of  the  spending  and 
taxing  powers  of  the  Federal  government — 
that  Is,  fiscal  policy — became  the  essence  U 
not  the  entirety  of  employment  poUcy. 

In  the  early  1960s,  the  concept  of  employ- 
ment policy  was  fvurther  narrowed.  The  Ken- 
nedy CouncU  of  Economic  Advisors  Inherited 
a  problem  of  creeping  prosperity  unemploy- 
ment which  had  emerged  in  the  1950s.  In 
each  of  the  recovery  periods  from  recession 
after  1953-54.  the  prosperity  level  of  imem- 
ployment  was  substantially  higher  than  It 
had  been  during  the  preceding  prosperity 
period.  Thus  the  reported  rate  rose,  in  a  kind 
of  stair-step  progression,  from  around  3  per- 
cent in  1951-52  to  nearly  6  percent  In  1962- 
63.  The  CEA  persuaded  President  Kennedy 
to  support  a  large  tax  cut  for  business  firms 
and  individuals  as  the  remedy  for  this  un- 
employment problem.  The  tax  cut  was  passed 
in  1964,  and  this  bold  initiative  in  fiscal  pol- 
icy was  soon  proclaimed  a  brilliant  success  by 
most  economists.  For  a  time,  tax  cuts  and 
employment  policy  seemed  to  be  almost 
synonymoxis  terms.  Many  economists  as- 
serted that  tax  cuts  could  reduce  the  unem- 
ployment rate  to  any  desired  level.  Then.  In 
the  late  sixties  and  early  seventies.  Inflation 
emerged  as  an  apparent  cost  of  low  unem- 
ployment. Economists  began  to  search  for 
alternatives  to  tax  cuts  to  reduce  unemploy- 
ment. Manpower  training  programs,  public 
service  employment,  public  works,  subsidies 
and  other  employment  incentives  for  private 
employers  got  increased  attention  as  pjossibly 
less  inflationary  Instruments  of  employment 
policy.  However,  the  Implicit  assumption  of 
many  economists  appeared  to  be  that  these  . 
instruments  are  no  more  than  second-best 
substitutes  for  the  preferred  instrument, 
which  Is  tax  cuts. 

One  remarkable  aspect  of  this  assessment 
of  the  relative  effectiveness  of  the  instru- 
ments of  employment  policy  is  that  there 
has  been  no  careful  analysis  of  the  employ- 
ment-creating effects  of  tax  cuts.  There  has 
been  a  multitude  of  assertions  based  upon 
extremely  simplistic  analysis  of  the  expe- 
rience of  the  1960s.  The  national  unemploy- 
ment rate  in  1963.  the  year  before  the  great 
tax  cut  of  1964,  was  5.7  percent;  In  five  years 
after  the  tax  cut.  the  rate  dropped  to  3.5  per- 
cent; therefore,  the  tax  cut  had  been  proved 
to  be  highly  effective.  As  will  quickly  be- 
come obvious,  we  regard  that  "proof"  as 
worthless.  Until  quite  recently,  as  far  as  we 
have  been  able  to  determine,  there  has  been 
no  analysis  of  the  effects  of  tax  cuts  on  em- 
ployment which  has  gone  beyond  the  sim- 
plism Just  described.  On  the  other  hand,  the 
other  instruments  of  employment  policy — 
public  service  employment.  Job  training,  em- 
ployment subsidies,  public  works,  and  so 
on — have  been  subjected  to  rigorous  exami- 
nation In  scores  of  studies.  Perhaps  pre- 
dictably, such  close  examination  has  revealed 
shortcomings  and  weaknesses  In  these  other 
Instruments;  and  some  economists  have  con- 
cluded that  these  shortcomings  and  weak- 
nesses provide  further  proof  of  the  superior- 
ity of  the  tax  cut  Instrument,  which  has  re- 
mained essentially  unexamined. 

THE  I960'S  RECONSIDERED 

The  generally-accepted  Interpretation  of 
employment  and  unemployment  develop- 
ments in  the  1960s  cannot  be  fully  under- 
stood without  some  grasp  of  the  controversy 
which  preceded  the  adoption  of  the  tax  cut. 
The  Administration,  with  the  Council  of 
Economic  Advisors  as  its  spokesman,  argued 
during  1961-64  that  all  of  the  creeping  in- 
crease In  the  prosperity  unemployment  rate 
had  been  caused  by  a  chronic  deficiency  of 
aggregate  demand,  and  that  a  sufficient 
stimulus  to  aggregate  demand  would  reduce 
the  unemployment  rate  at  least  to  the  4  per- 
cent level  and  perhaps  lower.  Another  group 
of  analysts  argued  that  some  of  the  In- 
creased unemployment  since  the  early  19508 
resulted  from  structural  maladjustments  in 
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the  labor  market,  and  that  exclusive  reliance 
on  the  recommended  tax  cut  would  solve 
only  part  of  the  problem. 

The  "aggregate  demand"  group  of  econo- 
mists did  not  wait  very  long  to  claim  victory 
In  the  foregoing  debate.  As  early  as  1966, 
Walter  Heller  (chairman  of  the  CEA  In  the 
early  1960s)  wrote  as  follows: 

"Employment  developments  In  1965-66 
rendered  a  clear-cut  verdict  on  the  struc- 
tural-unemployment thesis:  the  alleged  hard 
core  of  unemployment  lies  not  at  5  or  6  per- 
cent, but  even  deeper  than  4  percent — how 
deep  still  remains  to  be  ascertained." 

At  about  the  same  time,  Gardner  Ackley 
(Heller's  successor  as  CEA  chairman)  wrote 
the  following : 

"It  Is  as  clear  today  as  It  can  possibly  be 
that.  In  the  situation  of  1961,  the  Inade- 
quate demand  camp  was  right  and  the  struc- 
turalists were  wrong." 

Some  years  later,  In  1976,  Arthur  Okun 
( Ackley 's  successor)  offered  the  following 
comment : 

"In  retrospect  the  basic  Council  strategy 
(the  tax  cut]  worked  amazingly  well  and 
achieved  full  utilization  of  resources  on  a 
macroeconomlc  basis." 

Jsunes  Tobin,  a  CEA  member  in  the  early 
1960s,  wrote  In  1974  as  follows : 

"One  of  the  first  tasks  we  set  ourselves 
at  the  Council  was  to  refute  this  [structural] 
diagnosis.  Our  refutation  .  .  .  was  gloriously 
confirmed  by  the  ease  with  which  new  Jobs 
were  created  and  unemployment  diminished 
in  the  subsequent  expansion  of  aggregate 
demand." 

Others  who  were  less  directly  involved  in 
the  debate  of  the  early  1960s  rendered  similar 
verdicts.  R.  A.  Gordon  stated  as  one  of  the 
conclusions  of  a  lengthy  review  of  unem- 
ployment developments  the  following: 

"At  the  time  this  was  being  written  1 1968] , 
the  national  unemployment  rate  had  been 
at  or  below  4  percent  for  two  and  a  half 
years  and  close  to  3.5  percent  for  the  pre- 
ceding six  months.  This  low  an  overall  figure 
was  the  result  of  a  rate  of  expansion  in  ag- 
gregate demand  that  brought  in  its  wake 
a  rise  in  prices  that  has  proved  to  be  unac- 
ceptable to  our  policymakers  (emphasis 
added]." 

Paul  Samuelson  presented  as  one  of  the 
lessons  of  the  1960s  the  following : 

"Charles  KUlingsworth,  Norbert  Wiener. 
Michael  Harrington  and  other  prophets  of 
an  automation  revolution  were  sure  ten  years 
ago  that  'structural  unemployment'  was 
America's  main  problem.  Robert  Solow  and 
other  Kennedy  advisers  made  econometric 
estimates  to  show  that  expansionary  fiscal 
and  monetary  policies  would  melt  the  hard 
core  of  unemployment  and  that  little  of  the 
excess  unemployment  that  prevailed  in  1961 
was  structural  and  new.  Again,  events  proved 
that  macroeconomics  can,  black  youths 
aside,  achieve  full  employment." 

The  DOint  was  made  clearly  and  simply  by 
Lester  Thurow  as  follows: 

"The  hUtory  of  the  19eOs  demonstrated 
that  the  American  economy  can  reach  un- 
employment rates  of  close  to  3  percent 
through  the  use  of  simple  fiscal  and  mone- 
tary policies." 

Four  of  the  seven  Individuals  who  are 
Quoted  above  are  past  presidents  of  the 
American  Economic  Association.  All  of  the 
seven  are  scholars  In  excellent  standing  in 
the  academic  community.  The  collective 
sense  of  their  statements,  it  seems  fair  to  say. 
is  that  the  great  reduction  In  the  national 
unemployment  rate  which  occurred  from 
1963  to  1969  was  due  entirely  to  the  stimula- 
tion of  aireregate  demand  bv  the  tax  cuts  of 
1964-65.  Since  the  tex  cut  Instrument  alone 
achieved  this  unemoloyment  reduction,  its 
efflcacv  should  be  forever  bevond  doubt — 
even  though  we  now  see  that  Its  practical 
usefulness  la  constrained  by  the  danger  of 
inflation.  In  a  profession  noted  for  disagree- 


ments among  Its  practitioners,  on  few  mat- 
ters is  there  such  strong  agreement  among 
most  of  the  leaders  as  on  the  efficacy  of  tax- 
cutting  as  a  weapyon  against  unemployment. 
Possibly  this  remarkable  consensus  has  sug- 
gested to  researchers  that  to  try  to  measure 
the  effectiveness  of  tax  cuts  in  Job  creation 
would  be  as  pointless  as  an  effort  to  prove 
that  the  earth  is  round,  or  that  night  follows 
day. 

The  trouble  with  the  consensus  Judgment 
is  that  its  cornerstone  is  a  false  premise.  The 
implicit  assumption  of  the  generally-ac- 
cepted interpretation  of  the  1960s  is  that 
nothing  except  the  tax  cuts  had  any  effect, 
or  any  substantial  effect,  on  employment 
and  unemployment.  The  fact  is  that  other 
factors  had  a  combined  effect  on  the  reported 
employment  and  unemployment  statistics 
which  was  far  greater  than  the  effect  of  the 
tax  cut.  With  a  few  trivial  exceptions,  the 
consensus  analysis  deals  these  other  factors 
by  Ignoring  them.  We  propose  to  deal  with 
them  in  some  detail  and  to  provide  some 
indications  of  their  effects  on  the  employ- 
ment and  unemployment  statistics.  The 
significant  factors  are  the  following : 

(1)  Two  changes  in  the  ofllclal,deflnitions 
of  employment  and  unemployment — one  in 
1965,  the  other  In  1967 

(2)  Selective  change  in  labor  force  par- 
ticipation rates  and  employment 

(3)  The  Vietnam  War,  with  three  areas  of 
impact: 

(a)  the  draft; 

(b)  college  enrollments;  and 

(c)  war  production 

CHANGis  IS  DxrmrrioNB 

In  1965  and  1967,  two  sets  of  changes  were 
made  in  the  official  definitions  of  employment 
and  unemployment  which  had  substantial 
effects  on  the  reported  figures.  Early  in  1965, 
the  decision  was  made  to  count  enrollees  In 
certain  manpower  programs  as  "employed." 
Enrollees  in  substantially  similar  programs  in 
the  1930s  were  and  still  are  counted  as  "un- 
employed" In  the  official  statistics.  Neverthe- 
less, this  change  in  definition  was  never  offi- 
cially announced,  and  its  discrete  effects  on 
the  reported  employment  and  unemployment 
totals  after  1965  have  been  generally  Ignored 
by  analysts  dealing  with  this  period.  However, 
at  least  two  published  articles  have  dealt  in 
detail  with  the  effects  of  this  change;  and 
one  of  the  authors  of  this  paper  has  repeat- 
edly called  attention  to  the  change  in  Con- 
gressional testimony.  At  one  hearing,  a 
spokesman  for  the  Bureau  of  Labor  Statistics 
confirmed  the  change  and  accepted  as  rea- 
sonable the  estimate  of  its  effect  on  the  un- 
employment rate. 

We  need  not  linger  here  over  the  method- 
ological difficulties  involved  in  measuring  the 
effect  of  this  change  in  definition  on  the  re- 
ported labor  market  statistics.  A  conservative 
estimating  procedure  has  been  followed  by 
three  analysts.  The  methodology  of  these 
estimates  suggests  that,  by  1968  and  1969, 
these  manpower  programs  and  the  definition 
change  of  1965  had  reduced  the  reported  un- 
ployment  rate  by  about  five-tenths  of  a  per- 
centage point. 

The  1967  change  In  definition  Involved 
dropping  persons  less  than  16  years  old  from 
the  labor  force  and  tightening  the  definition 
of  "seeking  work."  among  other  things.  The 
Bureau  of  Labor  Statistics  has  estimated  that 
these  changes  reduced  the  reported  national 
unemployment  rate  by  two-tenths  of  a  per- 
centage point. 

The  combined  effect  of  both  definition 
changes  is  0.7  percent.  And  that  is  approxi- 
mately one-third  of  the  reported  decrease  in 
the  national  unemployment  rate  between 
1963  and  1969. 

BCLXCnVX  CRAKOXS  XH  LABO*  rOKCC  PAITICIPA- 
nON   AND   XMPLOTMZNT 

During  the  debate  of  the  early  19608  about 
the  "best"  way  to  reduce  excessive  unemploy- 
ment, proponents  of  the  tax  cut  predicted 


that  an  economic  expansion  achieved  by 
means  of  this  form  of  fiscal  policy  would  yitid 
its  greatest  benefits  in  terms  of  more  employ- 
ment and  less  unemployment  to  those  groups 
In  the  labor  force  that  were  the  most  dis- 
advantaged at  that  time.  For  example,  Walter 
Heller  testified  to  that  effect  in  1963  before  a 
Senate  Committee.  Several  years  later,  the 
Automation  Committee  offered  a  somewhat 
fuller  statement  of  the  thesis  in  the  following 
terms: 

"We  have  found  it  useful  to  view  the  labor 
market  as  a  gigantic  'shape-up'  with  mem- 
bers of  the  labor  force  queued  In  order  of 
their  attractiveness  to  employers.  .  .  .  The 
total  number  employed  and  unemployed  de- 
pends primarily  on  the  general  state  of  eco- 
nomic activity.  The  employed  tend  to  be  those 
near  the  beginning  of  the  line  and  the  im- 
employed  those  near  the  end  of  the  line.  Only 
as  demand  rises  will  employers  reach  further 
down  the  line  In  their  search  for  employees. 
.  .  .  And  because  workers  of  low  educational 
attainment  are  the  least  desirable  to  employ- 
ers, nonwhlte  and  older  workers  are  concen- 
trated at  the  rear  of  the  line,  not  only  because 
of  their  lower  educational  attainment,  but 
also  because  of  direct  discrimination." 

In  1976,  viewing  the  matter  In  retrospect, 
Arthur  Okun  asserted  that  events  had  fully 
substantiated  the  validity  of  the  "hiring 
line"  thesis.  He  wrote: 

"When  the  returns  (from  the  tax  cut  of 
1964]  were  in,  it  became  clear  that,  as  the 
CEA  had  predicted,  the  overall  reduction  in 
unemployment  had  strongly  benefited  those 
who  had  been  at  the  back  of  the  hiring  line 
and  viewed  by  the  structuralists  as  'hard- 
core.' Unemployment  fell  most  among  black 
adults,  the  less  educated,  the  low-skilled  and 
those  in  depressed  regions." 

The  "hiring  line"  thesis  may  be  restated 
In  more  contemporary  terminology,  as  fol- 
lows: Although  Job  creation  by  tax-cutting 
cannot  be  "targeted"  by  specifying  who  is 
to  be  eligible  for  the  newly-created  Jobs,  the 
labor  market  will  compel  employers  to  draw 
additional  workers  for  the  new  Jobs  from 
the  previously  disadvantaged  groups  in  the 
labor  force;  so  that  the  labor  market  indi- 
rectly performs  the  targeting  function  with- 
out the  need  for  bureaucratic  application  of 
eligibility  rules. 

Superficially,  the  behavior  of  unemploy- 
ment rates  in  the  late  1960s  appears  to  pro- 
vide some  support  for  this  thesis.  Prom  1962 
to  1969,  the  overall  unemployment  rate  for 
males  18  years  of  age  and  older  declined  by 
about  56  percent.  The  rate  for  the  least-edu- 
cated males  (8  or  fewer  years  of  education) 
declined  by  about  the  same  percentage,  while 
the  rates  for  males  with  one  or  more  years 
of  college  declined  by  somewhat  less  than 
the  overall  average.  The  details  are  shown 
by  Figure  1.  Some  analysts  apparently  con- 
cluded, from  Inspection  of  this  unemploy- 
ment rate  behavior,  that  the  least-educated 
males  got  a  little  more  than  their  share  of 
the  additional  Jobs  that  were  created  during 
this  period.  But  this  superficial  analysis  is 
greatly  mistaken.  The  actual  employment  of 
men  in  the  least-educated  group  declined 
substantlallv  from  1962  to  1969.  The  group 
held  2.6  million  fewer  Jobs  in  1969  than  In 
1962  (Table  1).  The  decline  in  employment 
was  more  than  offset,  however,  by  a  decline 
of  3.4  million  In  the  number  of  men  in  this 
group  who  were  in  the  labor  force.  Some  of 
the  labor  force  decrease  was  obviously  caused 
by  the  population  decrease  in  this  group 
(there  were  more  deaths  than  additions  to 
the  group) .  However,  the  decline  in  the  labor 
force  was  larger  In  both  percentage  terms  and 
In  absolute  numbers  than  the  decrease  in 
population.  Expressed  In  sUffhtlv  different 
terms,  the  labor  force  participation  rate  of 
this  group  declined  sharply  during  the  1962- 
1969  period  despite  the  decllnlne  overall  un- 
employment rate  and  the  declining  unem- 
ployment rate  for  this  particular  group 
Conventional  economic  analysis  tells  us  that 
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lower  unemployment  rates  generally  Induce 
higher  participation  rates.  In  the  case  of 
these  least-educated  men,  however.  It  seems 
clear  that  a  major  factor  causing  the  lower 
unemployment  rates  was  the  lower  participa- 
tion rates. 

TABLE  l.-LABOR  FORCE  STATUS  OF  THE  MALE  POPULA- 
TION 18  YEARS  AND  OLDER,  8  OR  FEWER  YEARS  OF  EDU- 
CATION, MARCH  1962  AND  MARCH  1969 

|ln  thousands  of  persons) 


Absolute        Percent 

change,        change, 

1962        1969      1962-69        1962-69 


PoDulation'    18,348  15,156  -3,192  -17.4 

Not  m  labor  force 5,039  5,201  -t-162  -1-3.2 

Uborlorce 13,309  9,955  -3,354  -25.2 

Employed     12.196  9,604  -2,592  -21.3 

Unemployed 1,113  351  -762  -68.5 


>  Civilian  noninslitutional  population. 
Sources:  See  footnote  16. 

Among  the  better-educated  men,  the  labor 
market  dynamics  were  quite  different.  Em- 
ployment Increases  were  quite  substantial — 
exceeding  30  percent — for  males  18  years  of 
age  and  older  with  12  or  more  years  of  edu- 
cation. Employment  grew  more  rapidly  than 
the  labor  force  In  this  group,  so  that  the 
substantial  decrease  In  the  unemployment 
rate  for  this  group  was  obviously  caused  by 
economic  expansion.  The  labor  market  did 
Indeed  "target"  the  Jobs  created  by  economic 
expansion.  But  the  targeting  was  the  reverse 
of  what  the  Automation  Commission  and 
others  had  predicted.  Employers  did  not 
"reach  further  down  the  line  In  their 
search  for  employees."  Instead,  they  Ignored 
those  at  the  far  end  of  the  line;  as  the  least 
educated  men  died  or  retired  or  were  fired 
from  their  Jobs,  employers  replaced  them 
with  better -educated  men. 

The  least-educated  group  of  males  Is,  on 
the  average,  considerably  older  than  the  bet- 
ter-educated group.  This  fact  suggests  the 
poesiblllty  that  the  large  declines  In  labor 
force  participation  may  have  been  caused 
largely  by  voluntary  retirement  and.  In  the 
case  of  employment  decreases,  by  death  as 
well  as  voluntary  retirement.  But  the  same 
trends — even  though,  understandably,  some- 
what less  pronounced — are  observable  even 
In  the  central  age  group,  ages  35-44.  As 
shown  by  Figure  2  (not  printed),  between 
1962  and  1969,  participation  rates  fell 
sharply  for  each  of  the  three  lowest  educa- 
tional attainment  groups  (0-4  years,  5-7 
years,  and  8  years  of  education);  and  em- 
ployment among  this  group  also  declined, 
from  2.6  million  in  1962  to  2.0  million  In 
1969,  or  23  percent.  Among  better-educated 
men  (those  with  12  years,  13-15  years,  and 
16  or  more  years  of  education),  in  the  same 
age  brsicket,  there  were  no  significant 
changes  in  their  already  high  participation 
rates,  and  there  were  substantial  increases  In 
employment  from  1962  to  1969  (from  6.0 
million  In  1962  to  6.7  million  In  1969). 

Two  further  points  deserve  emphasis  be- 
fore sumarlzlng  this  aspect  of  the  analysis. 
The  manpower  programs  described  In  the 
preceding  section  offset  to  some  degree  the 
"natural"  forces  of  the  labor  market.  In  the 
sense  that  the  programs  were  targeted  to  a 
large  extent  on  the  less-educated  and  the 
young.  Furthermore,  the  following  section 
(on  the  effects  of  the  Vietnam  War)  will 
show  that  war  also  tends  to  favor  the  less- 
educated  and  less-sklUed  workers.  If  there 
had  been  no  manpower  programs  and  no  war 
during  the  1962-69  period.  It  seems  plausible 
to  infer  that  the  less-educated  males  would 
have  lost  an  even  larger  number  of  Jobs  than 
they  did. 

Several    significant    concluBlons    can    be 
drawn  from  this  aspect  of  the  analysis.  One 


Is  that  the  mere  examination  of  unemploy- 
ment rates  for  variotis  groups  In  the  labor 
force,  without  consideration  of  other  magni- 
tudes, can  be  quite  misleading.  Anyone  who 
looks  solely  at  the  reported  unemployment 
rates  for  the  least-educated  men  Is  likely  to 
conclude  (and  several  analysts  have  con- 
cluded) that  their  labor  market  conditions 
had  improved  markedly  from  1962  to  1969. 
However,  when  population  changes,  employ- 
ment changes  and  participation  rate  changes 
are  taken  Into  account,  the  opposite  conclu- 
sion must  be  accepted — despite  the  tax  cut, 
despite  the  Vietnam  War,  and  despite  man- 
power programs,  labor  market  developments 
In  the  1962-69  period  were  highly  adverse  to 
the  least-educated  males. 

A  second  conclusion  is  that  the  massive 
withdrawal  of  least-educated  males  from  the 
labor  force — 3.4  million  between  1962  and 
1969 — contributed  substantially  to  the  de- 
cline in  the  national  imemployment  rate. 
Some  of  these  withdrawals  were  caused  by 
death;  some  were  caused  by  voluntary  re- 
tirement; but  a  substantial  number  were 
caused  by  adverse  labor  market  conditions, 
particularly  disappearing  employment  oppor- 
tunities. If  the  overall  participation  rate  for 
this  group  had  been  stable  from  1962  to  1969, 
there  would  have  been  about  one  million 
more  of  these  least-educated  men  in  the 
total  labor  force  In  1969.  The  one  million  fig- 
ure is  an  admittedly  crude  approximation. 
It  simply  serves  the  purpose  of  Illustrating 
that  we  are  not  dealing  with  trivial  magni- 
tudes. It  is  ironical  that  even  the  imemploy- 
ment rate  reduction  which  was  caused  by 
this  large  withdrawal  from  the  labor  force 
should  be  widely  attributed  to  the  tax  cut. 

Finally,  we  re-emphaslze  the  basic  point 
that  this  evidence  seems  to  show  beyond  a 
reasonable  doubt  that  the  tax  cut  of  1964 
created  Jobs  exclusively  for  the  labor  force 
groups  that  had  the  least  serious  employ- 
ment problems  In  the  early  1960s.  Employers 
did  not  reach  further  down  the  alleged  hir- 
ing line;  they  Intensified  their  competition 
for  those  already  at  the  head  of  the  line  (in 
terms  of  educational  qualifications),  and  the 
number  at  the  end  of  the  line  decreased  only 
because  of  death,  retirement  and  discourage- 
ment. Some  analysts  accept  the  value  Judg- 
ment that  one  purpose  of  employment  policy 
should  be  to  redress  the  Imbalances  growing 
out  of  normal  operations  of  the  labor  market. 
In  other  words,  one  aspect  of  employment 
policy  should  be  the  provision  of  Job  oppor- 
tunities for  those  who  cannot  find  such  op- 
portunities in  the  regular  labor  market.  The 
evidence  presented  In  this  section  strongly 
suggests  that  tax  cuts  do  not  significantly 
redress  the  Imbalances  of  the  labor  market. 

THE    VIETNAM     WAR 

Wars  change  the  structure  of  employ- 
ment— that  is.  the  kinds  of  Jobs  available — 
and  they  retard  the  normal  growth  of  the 
civilian  labor  force  by  drawing  adults  into  the 
armed  services.  The  larger  the  war,  the  larger 
the  effects.  For  an  extended  period,  the  Ad- 
ministration tried  to  present  the  Vietnam 
War  as  a  "little"  war.  Even  the  current  ex- 
penditures on  the  war  were  grossly  under- 
stated. Perhaps  this  partially  explains  why 
S3  many  analysts  have  ignored  the  labor 
market  effects  of  the  Vietnam  War  when 
analyzing  the  late  19606.  In  any  event,  the 
data  are  available  a  decade  later  to  support 
the  statement  that  the  Vietnam  War  had 
substantial  effects  on  the  Job  mix  and  un- 
employment. 

1.  The  Draft.  The  active  duty  strength  of 
the  U.S.  Armed  Forces  Increased  by  approxi- 
mately one  million  persons  during  the  Viet- 
nam War.  During  FY  1966,  accessions  in- 
creased to  878.000,  which  was  about  double 
the  number  of  accessions  in  FY  1965.  Sep- 
arations, of  course,  refiected  the  lower  acces- 
sion rates  of  early  years.  Thus,  in  FY  1966, 
total  separations  were  507,000.  In  short,  the 


draft  drew  substantially  more  persons  from 
the  civilian  population  than  were  being  dis- 
charged from  the  Armed  Forces.  Almost  all 
of  those  who  entered  the  Armed  Forces  were 
young  males  (mainly  18-24  years  of  age). 
About  60  percent  of  those  inducted  had  12 
years  of  education  (I.e.,  simply  a  high  school 
diploma),  although  only  40  percent  of  the 
male  civilian  population  reported  this  level 
of  educational  attainment. 

We  have  scarcely  any  records  of  the  pre- 
servlce  and  post-service  labor  force  status  of 
those  who  were  In  the  Armed  Forces  at  some 
time  during  the  Vietnam  War.  It  Is  possible, 
however,  to  develop  estimates  based  on  the 
labor  force  status  of  civilians  in  the  same 
age  group  with  the  same  education.  If  these 
estimates  are  reasonably  accurate,  then  it 
follows  that  the  Armed  Forces  expansion  dur- 
ing the  Vietnam  War  had  only  a  small  direct 
effect  on  the  national  unemployment  rate. 
The  number  of  men  who  had  been  unem- 
ployed prior  to  Induction  was  only  slightly 
larger  than  the  number  who  were  unem- 
ployed several  months  after  separation. 

The  indirect  effects  of  Armed  Forces  ex- 
pansion were  more  substantial.  It  seems  self- 
evident  that  the  Armed  Forces  expansion 
per  se  did  not  affect  total  employment  In  any 
significant  way.  When  an  employed  person 
left  for  the  Armed  Forces,  he  would  normally 
be  replaced  by  his  employer.  Most  of  the  re- 
placements presumably  would  be  persons 
with  equal  or  lesser  educational  attainment. 
Some  of  the  replacements  would  come  di- 
rectly from  other  Jobs,  and  their  employers 
wovild  then  replace  them;  some  would  come 
from  the  unemployed;  and  some  would  come 
from  outside  the  labor  force.  Our  analysis 
of  the  replacement  process  and  our  estimates 
of  the  sources  of  replacements  suggest  that 
the  net  indirect  effect  of  the  Armed  Forces 
expansion  was  substantially  larger  than  the 
direct  effect  described  above;  however,  the 
opening  up  of  vacancies  undoubtedly  Induced 
many  persons  to  enter  the  labor  force,  and 
this  partly  offset  the  Indirect  effect  on  the 
unemployment  rate. 

2.  College  Enrollments.  During  the  early 
Vietnam  War  years,  student  deferment  pol- 
icy was  fairly  liberal.  Full-time  college  en- 
rollments of  males  18-24  years  of  age  Jumped 
sharply  in  the  fall  of  1965  and  remained 
significantly  above  previously  projected  levels 
unUl  the  deferment  system  ended.  No  such 
change  occurred  among  females  in  the  same 
age  group.  The  "excess"  male  enrollments 
remained  at  the  level  of  about  300,000  to 
400,000  during  this  period. 

Some  of  the  young  men  who  enrolled  in 
colleges  to  escape  the  draft  were  able  to  at- 
tend classes  on  a  full-time  basis  and  also  to 
hold  Jobs.  We  estimate,  however,  that  about 
160,000  young  males  left  the  labor  force  as 
a  result  of  the  above-trend  college  enroll- 
ments. Most  of  these  would  have  been  em- 
ployed if  they  had  not  enrolled.  Therefore, 
as  was  true  of  Armed  Forces  expansion,  the 
main  impact  of  student  deferment  policy  on 
the  labor  market  was  Indirect:  The  higher 
rate  of  college  enrollments  generated  Job 
vacancies  which  were  filled  ultimately  either 
from  the  unemployed  or,  to  a  lesser  degree, 
from  persons  who  had  previously  been  out- 
side the  labor  force. 

We  estimate  that  the  cumulative  direct 
effect  of  Armed  Forces  expansion  on  unem- 
ployment was  to  reduce  the  reported  rate  by 
0.4  percent  by  1969.  We  estimate  that  the 
combined  indirect  effect  of  Armed  Forces 
expansion  and  the  temporary  Increase  in  col- 
lege enrollments  by  draft-age  males  would 
have  been  a  reduction  of  0.7  percent  in  the 
reported  unemployment  rate  if  we  ignored 
the  induced  response  in  labor  force  partici- 
pation rates;  adjusting  for  this  response,  we 
estimate  a  net  effect  of  0.6  percent  on  the 
reported  unemployment  rate  by  1969.  Adding 
together  the  direct  and  indirect  eflecta,  we 
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the  labor  market,  and  that  exclusive  reliance 
on  the  recommended  tax  cut  would  solve 
only  part  of  the  problem. 

The  "aggregate  demand"  group  of  econo- 
mists did  not  wait  very  long  to  claim  victory 
In  the  foregoing  debate.  As  early  as  1966, 
Walter  Heller  (chairman  of  the  CEA  In  the 
early  1960s)  wrote  as  follows: 

"Employment  developments  In  1965-66 
rendered  a  clear-cut  verdict  on  the  struc- 
tural-unemployment thesis:  the  alleged  hard 
core  of  unemployment  lies  not  at  5  or  6  per- 
cent, but  even  deeper  than  4  percent — how 
deep  still  remains  to  be  ascertained." 

At  about  the  same  time,  Gardner  Ackley 
(Heller's  successor  as  CEA  chairman)  wrote 
the  following : 

"It  Is  as  clear  today  as  It  can  possibly  be 
that.  In  the  situation  of  1961,  the  Inade- 
quate demand  camp  was  right  and  the  struc- 
turalists were  wrong." 

Some  years  later,  In  1976,  Arthur  Okun 
( Ackley 's  successor)  offered  the  following 
comment : 

"In  retrospect  the  basic  Council  strategy 
(the  tax  cut]  worked  amazingly  well  and 
achieved  full  utilization  of  resources  on  a 
macroeconomlc  basis." 

Jsunes  Tobin,  a  CEA  member  in  the  early 
1960s,  wrote  In  1974  as  follows : 

"One  of  the  first  tasks  we  set  ourselves 
at  the  Council  was  to  refute  this  [structural] 
diagnosis.  Our  refutation  .  .  .  was  gloriously 
confirmed  by  the  ease  with  which  new  Jobs 
were  created  and  unemployment  diminished 
in  the  subsequent  expansion  of  aggregate 
demand." 

Others  who  were  less  directly  involved  in 
the  debate  of  the  early  1960s  rendered  similar 
verdicts.  R.  A.  Gordon  stated  as  one  of  the 
conclusions  of  a  lengthy  review  of  unem- 
ployment developments  the  following: 

"At  the  time  this  was  being  written  1 1968] , 
the  national  unemployment  rate  had  been 
at  or  below  4  percent  for  two  and  a  half 
years  and  close  to  3.5  percent  for  the  pre- 
ceding six  months.  This  low  an  overall  figure 
was  the  result  of  a  rate  of  expansion  in  ag- 
gregate demand  that  brought  in  its  wake 
a  rise  in  prices  that  has  proved  to  be  unac- 
ceptable to  our  policymakers  (emphasis 
added]." 

Paul  Samuelson  presented  as  one  of  the 
lessons  of  the  1960s  the  following : 

"Charles  KUlingsworth,  Norbert  Wiener. 
Michael  Harrington  and  other  prophets  of 
an  automation  revolution  were  sure  ten  years 
ago  that  'structural  unemployment'  was 
America's  main  problem.  Robert  Solow  and 
other  Kennedy  advisers  made  econometric 
estimates  to  show  that  expansionary  fiscal 
and  monetary  policies  would  melt  the  hard 
core  of  unemployment  and  that  little  of  the 
excess  unemployment  that  prevailed  in  1961 
was  structural  and  new.  Again,  events  proved 
that  macroeconomics  can,  black  youths 
aside,  achieve  full  employment." 

The  DOint  was  made  clearly  and  simply  by 
Lester  Thurow  as  follows: 

"The  hUtory  of  the  19eOs  demonstrated 
that  the  American  economy  can  reach  un- 
employment rates  of  close  to  3  percent 
through  the  use  of  simple  fiscal  and  mone- 
tary policies." 

Four  of  the  seven  Individuals  who  are 
Quoted  above  are  past  presidents  of  the 
American  Economic  Association.  All  of  the 
seven  are  scholars  In  excellent  standing  in 
the  academic  community.  The  collective 
sense  of  their  statements,  it  seems  fair  to  say. 
is  that  the  great  reduction  In  the  national 
unemployment  rate  which  occurred  from 
1963  to  1969  was  due  entirely  to  the  stimula- 
tion of  aireregate  demand  bv  the  tax  cuts  of 
1964-65.  Since  the  tex  cut  Instrument  alone 
achieved  this  unemoloyment  reduction,  its 
efflcacv  should  be  forever  bevond  doubt — 
even  though  we  now  see  that  Its  practical 
usefulness  la  constrained  by  the  danger  of 
inflation.  In  a  profession  noted  for  disagree- 


ments among  Its  practitioners,  on  few  mat- 
ters is  there  such  strong  agreement  among 
most  of  the  leaders  as  on  the  efficacy  of  tax- 
cutting  as  a  weapyon  against  unemployment. 
Possibly  this  remarkable  consensus  has  sug- 
gested to  researchers  that  to  try  to  measure 
the  effectiveness  of  tax  cuts  in  Job  creation 
would  be  as  pointless  as  an  effort  to  prove 
that  the  earth  is  round,  or  that  night  follows 
day. 

The  trouble  with  the  consensus  Judgment 
is  that  its  cornerstone  is  a  false  premise.  The 
implicit  assumption  of  the  generally-ac- 
cepted interpretation  of  the  1960s  is  that 
nothing  except  the  tax  cuts  had  any  effect, 
or  any  substantial  effect,  on  employment 
and  unemployment.  The  fact  is  that  other 
factors  had  a  combined  effect  on  the  reported 
employment  and  unemployment  statistics 
which  was  far  greater  than  the  effect  of  the 
tax  cut.  With  a  few  trivial  exceptions,  the 
consensus  analysis  deals  these  other  factors 
by  Ignoring  them.  We  propose  to  deal  with 
them  in  some  detail  and  to  provide  some 
indications  of  their  effects  on  the  employ- 
ment and  unemployment  statistics.  The 
significant  factors  are  the  following : 

(1)  Two  changes  in  the  ofllclal,deflnitions 
of  employment  and  unemployment — one  in 
1965,  the  other  In  1967 

(2)  Selective  change  in  labor  force  par- 
ticipation rates  and  employment 

(3)  The  Vietnam  War,  with  three  areas  of 
impact: 

(a)  the  draft; 

(b)  college  enrollments;  and 

(c)  war  production 

CHANGis  IS  DxrmrrioNB 

In  1965  and  1967,  two  sets  of  changes  were 
made  in  the  official  definitions  of  employment 
and  unemployment  which  had  substantial 
effects  on  the  reported  figures.  Early  in  1965, 
the  decision  was  made  to  count  enrollees  In 
certain  manpower  programs  as  "employed." 
Enrollees  in  substantially  similar  programs  in 
the  1930s  were  and  still  are  counted  as  "un- 
employed" In  the  official  statistics.  Neverthe- 
less, this  change  in  definition  was  never  offi- 
cially announced,  and  its  discrete  effects  on 
the  reported  employment  and  unemployment 
totals  after  1965  have  been  generally  Ignored 
by  analysts  dealing  with  this  period.  However, 
at  least  two  published  articles  have  dealt  in 
detail  with  the  effects  of  this  change;  and 
one  of  the  authors  of  this  paper  has  repeat- 
edly called  attention  to  the  change  in  Con- 
gressional testimony.  At  one  hearing,  a 
spokesman  for  the  Bureau  of  Labor  Statistics 
confirmed  the  change  and  accepted  as  rea- 
sonable the  estimate  of  its  effect  on  the  un- 
employment rate. 

We  need  not  linger  here  over  the  method- 
ological difficulties  involved  in  measuring  the 
effect  of  this  change  in  definition  on  the  re- 
ported labor  market  statistics.  A  conservative 
estimating  procedure  has  been  followed  by 
three  analysts.  The  methodology  of  these 
estimates  suggests  that,  by  1968  and  1969, 
these  manpower  programs  and  the  definition 
change  of  1965  had  reduced  the  reported  un- 
ployment  rate  by  about  five-tenths  of  a  per- 
centage point. 

The  1967  change  In  definition  Involved 
dropping  persons  less  than  16  years  old  from 
the  labor  force  and  tightening  the  definition 
of  "seeking  work."  among  other  things.  The 
Bureau  of  Labor  Statistics  has  estimated  that 
these  changes  reduced  the  reported  national 
unemployment  rate  by  two-tenths  of  a  per- 
centage point. 

The  combined  effect  of  both  definition 
changes  is  0.7  percent.  And  that  is  approxi- 
mately one-third  of  the  reported  decrease  in 
the  national  unemployment  rate  between 
1963  and  1969. 

BCLXCnVX  CRAKOXS  XH  LABO*  rOKCC  PAITICIPA- 
nON   AND   XMPLOTMZNT 

During  the  debate  of  the  early  19608  about 
the  "best"  way  to  reduce  excessive  unemploy- 
ment, proponents  of  the  tax  cut  predicted 


that  an  economic  expansion  achieved  by 
means  of  this  form  of  fiscal  policy  would  yitid 
its  greatest  benefits  in  terms  of  more  employ- 
ment and  less  unemployment  to  those  groups 
In  the  labor  force  that  were  the  most  dis- 
advantaged at  that  time.  For  example,  Walter 
Heller  testified  to  that  effect  in  1963  before  a 
Senate  Committee.  Several  years  later,  the 
Automation  Committee  offered  a  somewhat 
fuller  statement  of  the  thesis  in  the  following 
terms: 

"We  have  found  it  useful  to  view  the  labor 
market  as  a  gigantic  'shape-up'  with  mem- 
bers of  the  labor  force  queued  In  order  of 
their  attractiveness  to  employers.  .  .  .  The 
total  number  employed  and  unemployed  de- 
pends primarily  on  the  general  state  of  eco- 
nomic activity.  The  employed  tend  to  be  those 
near  the  beginning  of  the  line  and  the  im- 
employed  those  near  the  end  of  the  line.  Only 
as  demand  rises  will  employers  reach  further 
down  the  line  In  their  search  for  employees. 
.  .  .  And  because  workers  of  low  educational 
attainment  are  the  least  desirable  to  employ- 
ers, nonwhlte  and  older  workers  are  concen- 
trated at  the  rear  of  the  line,  not  only  because 
of  their  lower  educational  attainment,  but 
also  because  of  direct  discrimination." 

In  1976,  viewing  the  matter  In  retrospect, 
Arthur  Okun  asserted  that  events  had  fully 
substantiated  the  validity  of  the  "hiring 
line"  thesis.  He  wrote: 

"When  the  returns  (from  the  tax  cut  of 
1964]  were  in,  it  became  clear  that,  as  the 
CEA  had  predicted,  the  overall  reduction  in 
unemployment  had  strongly  benefited  those 
who  had  been  at  the  back  of  the  hiring  line 
and  viewed  by  the  structuralists  as  'hard- 
core.' Unemployment  fell  most  among  black 
adults,  the  less  educated,  the  low-skilled  and 
those  in  depressed  regions." 

The  "hiring  line"  thesis  may  be  restated 
In  more  contemporary  terminology,  as  fol- 
lows: Although  Job  creation  by  tax-cutting 
cannot  be  "targeted"  by  specifying  who  is 
to  be  eligible  for  the  newly-created  Jobs,  the 
labor  market  will  compel  employers  to  draw 
additional  workers  for  the  new  Jobs  from 
the  previously  disadvantaged  groups  in  the 
labor  force;  so  that  the  labor  market  indi- 
rectly performs  the  targeting  function  with- 
out the  need  for  bureaucratic  application  of 
eligibility  rules. 

Superficially,  the  behavior  of  unemploy- 
ment rates  in  the  late  1960s  appears  to  pro- 
vide some  support  for  this  thesis.  Prom  1962 
to  1969,  the  overall  unemployment  rate  for 
males  18  years  of  age  and  older  declined  by 
about  56  percent.  The  rate  for  the  least-edu- 
cated males  (8  or  fewer  years  of  education) 
declined  by  about  the  same  percentage,  while 
the  rates  for  males  with  one  or  more  years 
of  college  declined  by  somewhat  less  than 
the  overall  average.  The  details  are  shown 
by  Figure  1.  Some  analysts  apparently  con- 
cluded, from  Inspection  of  this  unemploy- 
ment rate  behavior,  that  the  least-educated 
males  got  a  little  more  than  their  share  of 
the  additional  Jobs  that  were  created  during 
this  period.  But  this  superficial  analysis  is 
greatly  mistaken.  The  actual  employment  of 
men  in  the  least-educated  group  declined 
substantlallv  from  1962  to  1969.  The  group 
held  2.6  million  fewer  Jobs  in  1969  than  In 
1962  (Table  1).  The  decline  in  employment 
was  more  than  offset,  however,  by  a  decline 
of  3.4  million  In  the  number  of  men  in  this 
group  who  were  in  the  labor  force.  Some  of 
the  labor  force  decrease  was  obviously  caused 
by  the  population  decrease  in  this  group 
(there  were  more  deaths  than  additions  to 
the  group) .  However,  the  decline  in  the  labor 
force  was  larger  In  both  percentage  terms  and 
In  absolute  numbers  than  the  decrease  in 
population.  Expressed  In  sUffhtlv  different 
terms,  the  labor  force  participation  rate  of 
this  group  declined  sharply  during  the  1962- 
1969  period  despite  the  decllnlne  overall  un- 
employment rate  and  the  declining  unem- 
ployment rate  for  this  particular  group 
Conventional  economic  analysis  tells  us  that 
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lower  unemployment  rates  generally  Induce 
higher  participation  rates.  In  the  case  of 
these  least-educated  men,  however.  It  seems 
clear  that  a  major  factor  causing  the  lower 
unemployment  rates  was  the  lower  participa- 
tion rates. 

TABLE  l.-LABOR  FORCE  STATUS  OF  THE  MALE  POPULA- 
TION 18  YEARS  AND  OLDER,  8  OR  FEWER  YEARS  OF  EDU- 
CATION, MARCH  1962  AND  MARCH  1969 

|ln  thousands  of  persons) 


Absolute        Percent 

change,        change, 

1962        1969      1962-69        1962-69 


PoDulation'    18,348  15,156  -3,192  -17.4 

Not  m  labor  force 5,039  5,201  -t-162  -1-3.2 

Uborlorce 13,309  9,955  -3,354  -25.2 

Employed     12.196  9,604  -2,592  -21.3 

Unemployed 1,113  351  -762  -68.5 


>  Civilian  noninslitutional  population. 
Sources:  See  footnote  16. 

Among  the  better-educated  men,  the  labor 
market  dynamics  were  quite  different.  Em- 
ployment Increases  were  quite  substantial — 
exceeding  30  percent — for  males  18  years  of 
age  and  older  with  12  or  more  years  of  edu- 
cation. Employment  grew  more  rapidly  than 
the  labor  force  In  this  group,  so  that  the 
substantial  decrease  In  the  unemployment 
rate  for  this  group  was  obviously  caused  by 
economic  expansion.  The  labor  market  did 
Indeed  "target"  the  Jobs  created  by  economic 
expansion.  But  the  targeting  was  the  reverse 
of  what  the  Automation  Commission  and 
others  had  predicted.  Employers  did  not 
"reach  further  down  the  line  In  their 
search  for  employees."  Instead,  they  Ignored 
those  at  the  far  end  of  the  line;  as  the  least 
educated  men  died  or  retired  or  were  fired 
from  their  Jobs,  employers  replaced  them 
with  better -educated  men. 

The  least-educated  group  of  males  Is,  on 
the  average,  considerably  older  than  the  bet- 
ter-educated group.  This  fact  suggests  the 
poesiblllty  that  the  large  declines  In  labor 
force  participation  may  have  been  caused 
largely  by  voluntary  retirement  and.  In  the 
case  of  employment  decreases,  by  death  as 
well  as  voluntary  retirement.  But  the  same 
trends — even  though,  understandably,  some- 
what less  pronounced — are  observable  even 
In  the  central  age  group,  ages  35-44.  As 
shown  by  Figure  2  (not  printed),  between 
1962  and  1969,  participation  rates  fell 
sharply  for  each  of  the  three  lowest  educa- 
tional attainment  groups  (0-4  years,  5-7 
years,  and  8  years  of  education);  and  em- 
ployment among  this  group  also  declined, 
from  2.6  million  in  1962  to  2.0  million  In 
1969,  or  23  percent.  Among  better-educated 
men  (those  with  12  years,  13-15  years,  and 
16  or  more  years  of  education),  in  the  same 
age  brsicket,  there  were  no  significant 
changes  in  their  already  high  participation 
rates,  and  there  were  substantial  increases  In 
employment  from  1962  to  1969  (from  6.0 
million  In  1962  to  6.7  million  In  1969). 

Two  further  points  deserve  emphasis  be- 
fore sumarlzlng  this  aspect  of  the  analysis. 
The  manpower  programs  described  In  the 
preceding  section  offset  to  some  degree  the 
"natural"  forces  of  the  labor  market.  In  the 
sense  that  the  programs  were  targeted  to  a 
large  extent  on  the  less-educated  and  the 
young.  Furthermore,  the  following  section 
(on  the  effects  of  the  Vietnam  War)  will 
show  that  war  also  tends  to  favor  the  less- 
educated  and  less-sklUed  workers.  If  there 
had  been  no  manpower  programs  and  no  war 
during  the  1962-69  period.  It  seems  plausible 
to  infer  that  the  less-educated  males  would 
have  lost  an  even  larger  number  of  Jobs  than 
they  did. 

Several    significant    concluBlons    can    be 
drawn  from  this  aspect  of  the  analysis.  One 


Is  that  the  mere  examination  of  unemploy- 
ment rates  for  variotis  groups  In  the  labor 
force,  without  consideration  of  other  magni- 
tudes, can  be  quite  misleading.  Anyone  who 
looks  solely  at  the  reported  unemployment 
rates  for  the  least-educated  men  Is  likely  to 
conclude  (and  several  analysts  have  con- 
cluded) that  their  labor  market  conditions 
had  improved  markedly  from  1962  to  1969. 
However,  when  population  changes,  employ- 
ment changes  and  participation  rate  changes 
are  taken  Into  account,  the  opposite  conclu- 
sion must  be  accepted — despite  the  tax  cut, 
despite  the  Vietnam  War,  and  despite  man- 
power programs,  labor  market  developments 
In  the  1962-69  period  were  highly  adverse  to 
the  least-educated  males. 

A  second  conclusion  is  that  the  massive 
withdrawal  of  least-educated  males  from  the 
labor  force — 3.4  million  between  1962  and 
1969 — contributed  substantially  to  the  de- 
cline in  the  national  imemployment  rate. 
Some  of  these  withdrawals  were  caused  by 
death;  some  were  caused  by  voluntary  re- 
tirement; but  a  substantial  number  were 
caused  by  adverse  labor  market  conditions, 
particularly  disappearing  employment  oppor- 
tunities. If  the  overall  participation  rate  for 
this  group  had  been  stable  from  1962  to  1969, 
there  would  have  been  about  one  million 
more  of  these  least-educated  men  in  the 
total  labor  force  In  1969.  The  one  million  fig- 
ure is  an  admittedly  crude  approximation. 
It  simply  serves  the  purpose  of  Illustrating 
that  we  are  not  dealing  with  trivial  magni- 
tudes. It  is  ironical  that  even  the  imemploy- 
ment rate  reduction  which  was  caused  by 
this  large  withdrawal  from  the  labor  force 
should  be  widely  attributed  to  the  tax  cut. 

Finally,  we  re-emphaslze  the  basic  point 
that  this  evidence  seems  to  show  beyond  a 
reasonable  doubt  that  the  tax  cut  of  1964 
created  Jobs  exclusively  for  the  labor  force 
groups  that  had  the  least  serious  employ- 
ment problems  In  the  early  1960s.  Employers 
did  not  reach  further  down  the  alleged  hir- 
ing line;  they  Intensified  their  competition 
for  those  already  at  the  head  of  the  line  (in 
terms  of  educational  qualifications),  and  the 
number  at  the  end  of  the  line  decreased  only 
because  of  death,  retirement  and  discourage- 
ment. Some  analysts  accept  the  value  Judg- 
ment that  one  purpose  of  employment  policy 
should  be  to  redress  the  Imbalances  growing 
out  of  normal  operations  of  the  labor  market. 
In  other  words,  one  aspect  of  employment 
policy  should  be  the  provision  of  Job  oppor- 
tunities for  those  who  cannot  find  such  op- 
portunities in  the  regular  labor  market.  The 
evidence  presented  In  this  section  strongly 
suggests  that  tax  cuts  do  not  significantly 
redress  the  Imbalances  of  the  labor  market. 

THE    VIETNAM     WAR 

Wars  change  the  structure  of  employ- 
ment— that  is.  the  kinds  of  Jobs  available — 
and  they  retard  the  normal  growth  of  the 
civilian  labor  force  by  drawing  adults  into  the 
armed  services.  The  larger  the  war,  the  larger 
the  effects.  For  an  extended  period,  the  Ad- 
ministration tried  to  present  the  Vietnam 
War  as  a  "little"  war.  Even  the  current  ex- 
penditures on  the  war  were  grossly  under- 
stated. Perhaps  this  partially  explains  why 
S3  many  analysts  have  ignored  the  labor 
market  effects  of  the  Vietnam  War  when 
analyzing  the  late  19606.  In  any  event,  the 
data  are  available  a  decade  later  to  support 
the  statement  that  the  Vietnam  War  had 
substantial  effects  on  the  Job  mix  and  un- 
employment. 

1.  The  Draft.  The  active  duty  strength  of 
the  U.S.  Armed  Forces  Increased  by  approxi- 
mately one  million  persons  during  the  Viet- 
nam War.  During  FY  1966,  accessions  in- 
creased to  878.000,  which  was  about  double 
the  number  of  accessions  in  FY  1965.  Sep- 
arations, of  course,  refiected  the  lower  acces- 
sion rates  of  early  years.  Thus,  in  FY  1966, 
total  separations  were  507,000.  In  short,  the 


draft  drew  substantially  more  persons  from 
the  civilian  population  than  were  being  dis- 
charged from  the  Armed  Forces.  Almost  all 
of  those  who  entered  the  Armed  Forces  were 
young  males  (mainly  18-24  years  of  age). 
About  60  percent  of  those  inducted  had  12 
years  of  education  (I.e.,  simply  a  high  school 
diploma),  although  only  40  percent  of  the 
male  civilian  population  reported  this  level 
of  educational  attainment. 

We  have  scarcely  any  records  of  the  pre- 
servlce  and  post-service  labor  force  status  of 
those  who  were  In  the  Armed  Forces  at  some 
time  during  the  Vietnam  War.  It  Is  possible, 
however,  to  develop  estimates  based  on  the 
labor  force  status  of  civilians  in  the  same 
age  group  with  the  same  education.  If  these 
estimates  are  reasonably  accurate,  then  it 
follows  that  the  Armed  Forces  expansion  dur- 
ing the  Vietnam  War  had  only  a  small  direct 
effect  on  the  national  unemployment  rate. 
The  number  of  men  who  had  been  unem- 
ployed prior  to  Induction  was  only  slightly 
larger  than  the  number  who  were  unem- 
ployed several  months  after  separation. 

The  indirect  effects  of  Armed  Forces  ex- 
pansion were  more  substantial.  It  seems  self- 
evident  that  the  Armed  Forces  expansion 
per  se  did  not  affect  total  employment  In  any 
significant  way.  When  an  employed  person 
left  for  the  Armed  Forces,  he  would  normally 
be  replaced  by  his  employer.  Most  of  the  re- 
placements presumably  would  be  persons 
with  equal  or  lesser  educational  attainment. 
Some  of  the  replacements  would  come  di- 
rectly from  other  Jobs,  and  their  employers 
wovild  then  replace  them;  some  would  come 
from  the  unemployed;  and  some  would  come 
from  outside  the  labor  force.  Our  analysis 
of  the  replacement  process  and  our  estimates 
of  the  sources  of  replacements  suggest  that 
the  net  indirect  effect  of  the  Armed  Forces 
expansion  was  substantially  larger  than  the 
direct  effect  described  above;  however,  the 
opening  up  of  vacancies  undoubtedly  Induced 
many  persons  to  enter  the  labor  force,  and 
this  partly  offset  the  Indirect  effect  on  the 
unemployment  rate. 

2.  College  Enrollments.  During  the  early 
Vietnam  War  years,  student  deferment  pol- 
icy was  fairly  liberal.  Full-time  college  en- 
rollments of  males  18-24  years  of  age  Jumped 
sharply  in  the  fall  of  1965  and  remained 
significantly  above  previously  projected  levels 
unUl  the  deferment  system  ended.  No  such 
change  occurred  among  females  in  the  same 
age  group.  The  "excess"  male  enrollments 
remained  at  the  level  of  about  300,000  to 
400,000  during  this  period. 

Some  of  the  young  men  who  enrolled  in 
colleges  to  escape  the  draft  were  able  to  at- 
tend classes  on  a  full-time  basis  and  also  to 
hold  Jobs.  We  estimate,  however,  that  about 
160,000  young  males  left  the  labor  force  as 
a  result  of  the  above-trend  college  enroll- 
ments. Most  of  these  would  have  been  em- 
ployed if  they  had  not  enrolled.  Therefore, 
as  was  true  of  Armed  Forces  expansion,  the 
main  impact  of  student  deferment  policy  on 
the  labor  market  was  Indirect:  The  higher 
rate  of  college  enrollments  generated  Job 
vacancies  which  were  filled  ultimately  either 
from  the  unemployed  or,  to  a  lesser  degree, 
from  persons  who  had  previously  been  out- 
side the  labor  force. 

We  estimate  that  the  cumulative  direct 
effect  of  Armed  Forces  expansion  on  unem- 
ployment was  to  reduce  the  reported  rate  by 
0.4  percent  by  1969.  We  estimate  that  the 
combined  indirect  effect  of  Armed  Forces 
expansion  and  the  temporary  Increase  in  col- 
lege enrollments  by  draft-age  males  would 
have  been  a  reduction  of  0.7  percent  in  the 
reported  unemployment  rate  if  we  ignored 
the  induced  response  in  labor  force  partici- 
pation rates;  adjusting  for  this  response,  we 
estimate  a  net  effect  of  0.6  percent  on  the 
reported  unemployment  rate  by  1969.  Adding 
together  the  direct  and  indirect  eflecta,  we 
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conclude  that  the  expansion  of  the  Armed 
Forced  reduced  the  national  unemployment 
rate  by  0.9  percent  by  1969. 

3.  War  Production.  Wars  change  the  struc- 
ture of  employment  by  changing  the  patterns 
of  demand  for  products  and  services.  In 
peacetime — such  as  the  period  from  1955 
to  1963 — military  procurement  emphasizes 
"sophisticated"  material  such  as  aircraft, 
missiles,  electronics  gear,  and  communica- 
tions equipment.  During  wars — such  as  the 
1965  to  1968  period— the  emphasis  shifts  to 
'"conventional"  equipment,  such  as  weapons, 
ammunition,  uniforms,  shoes,  vehicles,  and 
so  on.  During  the  1955-1963  period,  only 
about  18  to  20  percent  of  military  purchases 
Involved  "conventional"  materiel.  In  the  late 
19608,  more  than  50  percent  of  military  pro- 
curement was  for  the  "conventional"  Items. 
The  "conventional"  products  create  a  Job 
mix  that  Is  slgnlHcantly  different  from  the 
Job  mix  needed  to  produce  the  "sophisti- 
cated" materiel.  War  production  benefits 
durable  goods  manufacturers  and  semi- 
skilled blue  collar  workers. 

From  FY  1965  to  FY  1968,  defense-related 
employment  Increased  by  1.3  million  persons. 
That  was  roughly  25  percent  of  the  total 
increase  In  employment  during  that  period. 
Blue  collar  employment  Increases  has  been 
less  than  40  percent  of  the  total  civilian  em- 
ployment Increases  In  the  preceding  five 
years;  but  the  blue  collar  share  of  the  In- 
crease In  defense  employment  was  60  percent 
after  1965.  Another  way  of  expressing  the 
matter  Is  that,  during  the  FY  1965  to  FY 
1968  period,  defense  employment  Increases 
contributed  only  about  15  percent  of  the  new 
white  collar  Jobs,  but  nearly  50  percent  of 
the  new  blue  collar  Jobs. 

We  may  assume  that.  If  there  had  been 
no  Vietnam  War.  the  federal  government 
would  have  contributed  the  same  amounts 
to  aggregate  demand,  either  by  direct  pur- 
chases or  by  further  tax  cuts.  But  we  may 
not  reasonably  assume  that  the  same  kinds 
of  Jobs  would  have  been  created,  especially 
by  tax  cuts.  The  production  of  defense  ma- 
terial disproportionately  benefited  the  less- 
educated  and  less-skilled  workers.  There  Is 
a  basis  for  speculation  that  these  benefits 
may  have  gone  mainly  to  the  high  school 
dropout  category  (9  to  ll  years  of  education) . 
This  group  shows  a  small  population  In- 
crease, a  small  labor  force  decrease,  and  a 
small  employment  Increase  from  1962  to 
1969 — a  combination  which  adds  up  to  a 
large  decrease  in  the  unemployment  rate 
for  the  group.  It  seems  possible  that,  if  war 
production  had  not  created  a  large  number 
of  semi-skilled  blue  collar  Jobs,  this  group 
might  have  suffered  a  substantial  net  loss 
Instead  of  a  small  gain,  in  employment. 

Analysis  of  the  Job  mix  created  bv  defense 
production  suggests  another  Important  con- 
sideration. If  the  same  Increase  In  aggregate 
demand  had  occurred  as  a  result  of  tax  cuts 
rather  than  direct  government  purchases 
for  defense,  the  Job  mix  would  'have  shifted 
to  the  detriment  of  less-skilled  and  less- 
educated  workers.  Civilian  patterns  of  em- 
ployment increase  would  have  been  aug- 
mented: or.  In  simpler  terms,  the  demand 
for  more-educated  and  higher-skilled  work- 
ers would  have  been  greater.  In  view  of  the 
quite  low  unemployment  rates  for  better- 
educated  workers  during  1968  and  1969,  and 
the  further  Important  fact  that  these  low 
rates  were  achieved  by  high  levels  of  em- 
ployment, a  shift  of  demand  away  from 
the  kinds  of  workers  favored  by  defense 
production  would  have  created— or  tight- 
ened—supply  bottlenecks  In  the  upper  levels 
of  the  labor  markets. 

SUMMING    UP   THE    SUTIES 

In  1963,  the  national  unemployment  rate 
WM  B.7  percent.  In  1969,  the  national  unem- 
ployment rate  was  3.6  percent.  Thus,  the  de- 


crease was  2.2  percent.  The  1965  definition 
change,  plus  the  expansion  of  certain  man- 
power programs,  accounted  for  a  reduction 
of  0.5  percent  in  the  reported  rate.  The  1967 
definition  changes  reduced  the  rate  by  0.2 
percent.  The  direct  and  indirect  effects  of 
Armed  Forces  expansion  and  draft  defer- 
ment policies  reduced  the  reported  rate  by 
0.9  percent  by  1969.  In  the  absence  of  these 
factors,  the  reported  rate  would  have  been 
5.1  percent  rather  than  3.5  percent.  By  this 
analysis,  no  more  than  0.6  percent  of  the 
total  reduction  in  the  unemployment  rate 
from  1962  to  1969  should  be  attributed  to  the 
tax  cuts  of  1964  and  1965.  The  conventional 
wisdom  exemplified  in  the  opening  para- 
graphs of  this  paper  seems  to  attribute  all  of 
the  decrease  in  the  unemployment  rate  to 
the  tax  cut,  or  fiscal  policy,  or  macroeco- 
nomics. The  manpower  programs,  the  expan- 
sion of  the  Armed  Forces  and  draft  deferment 
policies  were  not  related  to  the  tax  cut.  or 
to  fiscal  policy  as  usually  understood,  or  to 
macroeconomics.  Asserting  or  implying  that 
the  sole  reason  why  the  national  unemploy- 
ment rate  decreased  from  5.7  percent  to  3.5 
percent  was  the  tax  cut,  or,  more  broadly, 
macroeconomlc  policy,  imputes  to  this  one 
factor  three  to  three  and  one-half  times  the 
effect  that  it  actually  had. 

Hence,  the  conventional  wisdom  greatly 
exaggerates  both  the  size  and  the  nature  of 
the  effects  of  fiscal  policy  on  unemployment 
m  the  1960s.  If  only  the  dead  past  were  in- 
volved, this  lengthy  post-mortem  would  not 
be  Justified.  But  the  conventional  wisdom 
about  the  sixties  lives  on  In  contemporary 
estimating  procedures.  In  policy  discussion 
and  in  policy  decisions  about  the  seventies 
and  later.  Two  examples  will  Illustrate  the 
point. 

In  a  celebrated  article  in  1962,  Arthur  M 
Okun  promulgated  what  has  become  known 
as  "Okun's  Law."  On  the  basis  of  an  analysis 
of  data  for  the  period  from  1947  to  1960 
Okun  concluded  that,  on  the  average,  "each 
extra  percentage  point  In  the  unemployment 
rate  above  four  percent  has  been  associated 
with  about  a  three  percent  decrement  in  real 
QNP."  This  statement  can  be  reformulated— 
and  commonly  is— to  say  that,  at  least  with 
an  unemployment  rate  above  4  percent,  each 
1  percent  increase  in  real  GNP  reduces  the 
unemployment  rate  by  about  0.3  percent. 
This  relationship  has  come  to  be  widely  used 
in  economic  forecasting.  Many  of  the  best- 
known  forecasting  models  incorporate  some 
version  of  Okun's  Law.  However,  the  law  Is 
usually  updated  by  incorporating  data  from 
the  post-l960s  period.  Implicitly,  all  of  the 
decrease  in  the  unemployment  rate  in  the 
late  1960s  attributed  to  the  increase  in  real 
ONP  during  that  period.  This  procedure 
therefore  assumes  a  greater  effect  on  un- 
employment rates  from  a  given  increase  in 
ONP  than  did  the  original  version  of  Okun's 
Law.  For  example,  the  estimating  model  cur- 
rently used  by  the  Congressional  Budget  Of- 
fice assumes  that  a  1  percent  Increase  In  real 
ONP  reduces  unemployment  by  0.39  percent, 
rather  than  the  0.3  percent  of  the  original 
Okun's  Law. 

In  1976.  the  Administration  recommended 
and  Congress  passed  a  large  tax  reduction, 
with  a  net  total  of  about  $23  billion  In  tax 
cuts,  rebates  and  special  payments.  This 
total  was  close  to  the  size  of  the  1964  tax 
cut  as  a  percentage  of  ONP.  The  1964  tax 
cut  was  a  little  less  than  a  percent  of  QNP, 
and  the  1975  tax  cut  was  about  1.6  percent 
of  ONP.  However,  the  1975  measure  em- 
phasized Immediate  impact  much  more 
heavily  than  the  1964  reduction  had.  The 
latter  was  effectuated  primarily  by  a  reduc- 
tion In  income  tax  withholding  rates,  which 
meant  that  the  total  was  fed  Into  the  econ- 
omy over  a  number  of  months.  The  1976  cut 
provided  that  about  43  percent  of  the  total 


should  be  paid  to  the  recipients  immediately 
in  the  form  of  rebates  and  special  payments. 
It  seems  clear.  In  retrospect,  that  the  results 
were  disappointing  to  many  people,  includ- 
ing some  of  the  Senators  and  Representatives 
who  voted  for  the  1975  tax  cut. 

When  Carter  Administration  spokesmen 
appeared  before  the  House  Ways  and  Means 
Committee  in  early  1977  to  advocate  an  811 
billion  tax  rebate  which  was  then  a  major 
part  of  the  Carter  economic  stimulus  pack- 
age, these  spokesmen  were  asked  to  evaluate 
the  efficacy  of  the  1975  tax  reductions.  The 
Administration  spokesmen  were  unable  to 
pre.sent  any  such  evaluative  studies,  and  one 
official  said  that,  so  far  as  he  knew,  none 
were  in  existence.  (The  authors  of  this  paper 
have  found  none  themselves.)  Apparently 
the  1975  tax  reduction  was  rationalized  by 
the  conventional  wisdom  about  the  1960s: 
and  apparently  the  hope  that  the  same  con- 
ventional wisdom  would  support  the  new  tax 
cut  proposal  of  1977.  When  President  Carter 
withdrew  his  tax  rebate  proposal  in  April. 
1977.  he  said  that  it  was  no  longer  needed. 
But  there  were  some  who  suggested  that 
the  conventional  wisdom  had  been  so  weak- 
ened by  recent  experience  that  It  no  longer 
was  sufficient  to  persuade  Congress  to  vote 
for  another  multl-bllllon  dollar  tax  cut  as  a 
primary  Instruments  of  Job  creation. 


FIRST-STRIKE  CAPABILITIES 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  ttiis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARR.  Mr.  Speaker,  about  a 
month  ago  my  Armed  Services  Commit- 
tee colleague.  Congressman  Sam  Strat- 
TON,  directed  a  member  of  the  committee 
staff  to  perform  a  study  of  the  relative 
first-strike  capabilities  of  the  United 
States  and  the  Soviet  Union.  Mr.  Strat- 
TON  courteously  permitted  me  to  examine 
the  study  prior  to  release.  I  found  the 
study  to  have  used  as  its  raw  data  source 
a  chart  from  an  article  written  by  Con- 
gressman Tom  Downey.  Since  the  staff 
member  who  prepared  the  chart  for  Mr. 
Downey  is  now  employed  jointly  by  Mr. 
Downey  and  me.  I  then  asked  him  to 
examine  the  committee  study.  This  re- 
examination yielded  re."?ults  dramatically 
different  from  those  reported  by  Mr. 
Stratton,  particularly  regarding  the 
near-term  situation.  I  sent  a  copy  of 
this  reexamination  to  Mr.  Stratton.  and 
then  released  it  to  the  press. 

On  January  23,  Mr.  Stratton  inserted 
his  study  into  the  Record,  pages  434- 
440.  Today,  at  the  conclusion  of  my 
remarks,  I  shall  insert  my  critique  of  his 
study.  I  urge  everyone  with  an  Interest 
in  national  security  to  read  both  the 
study  and  the  critique. 

In  his  January  23  remarks  Mr.  Strat- 
ton attributed  the  discrepancies  between 
our  results  to  subsequent  information. 
That  is,  instead  of  following  the  Downey 
chart  to  the  letter,  he  has  in  some  in- 
stances substituted  later  Information 
delivered  to  the  committee  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  As  a 
general  principle,  we  can  all  agree  that 
later  information  is  better,  and  we  can 
agree  that  hard  numbers  from  the 
Chairman  of  the  Joint  Chiefs  are  the 
best  information  of  all.  But  have  these 
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numbers  in  fact  been  given  to  us  by  the 
Chairman?  I  do  not  recall  them.  Specifi- 
cally— 

First.  Have  the  Joint  Chiefs  told  us  all 
Soviet  silos,  even  the  antique  SS-ll's.  are 
hardened  to  3.500  pounds  per  square  inch 
as  the  Stratton  study  assumed?  I  as- 
sumed 2,000  psi  for  new -generation  silos 
and  300  psi  for  old  silos,  and  I  find  it 
striking  that  Congressional  Budget 
Office,  in  a  study  of  the  same  subject  re- 
leased subsequent  to  and  entirely  inde- 
pendently of  both  my  study  and  Mr. 
Stratton's,  used  2,000/600  psi,  which  is 
quite  similar  to  my  assumptions. 

I  invite  Mr.  Stratton  to  supply,  for 
the  Record,  the  Joint  Chiefs  of  Staff 
claim  of  present  universal  3,500  psi 
Soviet  silo  hardness. 

Second.  Have  the  Joint  Chiefs  of  Staff 
given  testimony  to  the  effect  that  the 
Minuteman  II  accuracy  upgrade  will  not 
be  in  place  until  the  1980's?  I  invite  Mr. 
Stratton  to  supply  this  for  the  Record. 
Third.  Has  there  been  testimony  by  the 
Joint  Chiefs  to  support  the  probability 
that  the  Soviets  will  deploy  the  very 
high  numbers  of  ICBM  reentry  vehicles 
with  the  very  high  yields  assumed  by  Mr. 
Stratton,  as  contrasted  with  the  num- 
bers and  yields  predicted  by  the  Downey 
chart?  The  problem  here  is  that,  for  a 
given  throwweight  and  given  level  of 
technology,  numbers  of  warheads  per 
missile  and  yielded  per  warhead  are 
related  inversely.  That  is,  one  can  in- 
crease the  numbers  of  warheads  on  a 
missile  by  making  each  one  smaller,  or 
one  can  use  bigger  warheads  if  one  uses 
fewer.  But  as  I  understand  it.  the  Strat- 
ton study  has  taken  the  high  range  of 
possible  warhead  deployment  and  the 
high  range  of  yield  per  warhead,  and 
proceeded  on  the  assumption  that  both 
would  occur  simultaneously,  which  is  im- 
possible. In  addition,  fraticide  effects 
have  been  neglected. 

I  invite  Mr.  Stratton  to  submit  sup- 
porting arguments  in  behalf  of  these 
assumptions. 

Fourth.  Mr.  Stratton  claims  that, 
after  a  successful  countersilo  strike  by 
the  Soviets,  we  would  not  retaliate  with 
the  tremendous  destructive  power  of  our 
remaining  forces.  On  what  is  this  as- 
sumption, which  I  find  inconceivable 
and  unacceptJ*le,  based?  I  invite  him  to 
submit  for  the  Record  any  statements 
by  the  Joint  Chiefs  which  would  support 
this  assumption. 

Fifth.  The  U.S.  attack  strategy  pro- 
posed by  the  Stratton  study  is  extremely 
inefficient,  for  at  least  two  reasons.  First, 
it  concentrates  our  attack  on  a  portion  of 
the  Soviet  targets,  striking  them  many 
times  while  leaving  other  targets  un- 
attacked.  Since  successive  attacks  on  a 
given  target  produce  ever-diminishing 
increments  of  kill  probability,  a  more 
effective  attack  is  one  which  seeks  more 
or  less  equal  kill  probability  against  all 
targets.  This  error  in  the  Stratton  study 
stems  from  the  calculation  method  used. 
Second,  it  is  wasteful  to  throw  Poseidon 
warheads  at  hard  targets,  since  they 
were  not  designed  for  this  purpose;  the 
same  can  be  said  of  older  Soviet  ICBM's 
and  all  Soviet  SLBM's. 


I  invite  Mr.  Stratton  to  recalculate  his 
study  with  these  considerations  in  mind. 
Even  without  changing  his  quantitative 
assumptions,  I  believe  he  will  find  this 
strategy  gives  the  United  States  con- 
siderably better  results. 

I  will  now  insert  into  the  Record  my 
critique   of   Mr.   Stratton's   committee 
staff  study.  I  will  reserve  another  special 
order  next  week  to  discuss  this  issue,  and 
have  so  notified  Mr.  Stratton.  I  hope  all 
Members  interested  in  U.S.  strategic  se- 
curity will  be  able  to  participate. 
House   Armed   Services   Staff   Study   Con- 
tains CRmcAL  Errors  Reversing  Results; 
Soviet  ICBM's  in  Pact  More  Vulnerable 
Than  U.S.  ICBM's 

Washington,  D.C. — Congressman  Bob 
Carr,  a  member  of  the  House  Armed  Services 
Committee,  has  demonstrated  that  a  study 
on  nuclear  first  strike  capabilities  recently 
done  by  the  staff  of  that  committee  is  Incor- 
rect, and  that  the  United  States  is  closer  to 
a  nuclear  first  strike  than  is  the  Soviet 
Union. 

The  study,  which  had  been  done  for  Con- 
gressman Samuel  S.  Stratton,  another  mem- 
ber of  the  committee,  was  based  on  a  chart 
Inserted  In  the  Congressional  Record  by 
Congressman  Thomas  Downey  of  New  York, 
also  a  Democratic  member  of  the  commit- 
tee. Congressman  Carr's  analysis  of  the  com- 
mittee study  was  performed  with  the  as- 
sistance of  the  Congressional  staff  member 
who  had  prepared  the  original  Congressional 
Record  chart  on  which  the  committee  staff 
study  was  based. 

Specifically,  Congressman  Carr  found  that 
a  first  strike  by  the  United  States  against 
the  Soviet  Union's  ICBM  silos  at  the  conclu- 
sion of  the  current  fiscal  year  would  destroy 
82  percent  of  the  Soviet  silos  while  expend- 
ing 43  percent  of  the  alert  U.S.  ballistic 
missile  nuclear  warheads.  The  figures  remain 
essentially  unchanged  through  the  early 
1980s,  as  the  increasing  power  of  U.S.  Min- 
uteman III  ICBM  warheads  is  almost  exactly 
offset  by  Increasing  strength  of  some  Soviet 
missile  silos.  The  committee  staff  study  had 
claimed  that,  even  if  all  U.S.  ballistic  missile 
warheads  were  used  in  the  attack,  only  15 
percent  of  Soviet  silos  would  be  destroyed 
through  1980,  rising  to  a  maximum  of  65 
percent  destroyed  by  the  mid  1980s. 

Congressman  Carr  found  that  a  Soviet  first 
strike  against  U.S.  silos  at  the  end  of  the 
current  fiscal  year  would  destroy  only  37 
percent  of  U.S.  ICBM  silos  while  expending 
71  percent  of  avaUable  Soviet  missile  war- 
heads. The  committee  staff  study  claimed 
U.S.  ICBMs  to  be  "vulnerable"  at  the  present 
time,  but  did  not  provide  specific  figures. 
The  committee  staff  study  also  claimed 
that  by  1981  the  Soviet  Union  would  be  able 
to  destroy  "at  least  75  percent"  of  U.S.  silos 
while  expending  12  to  60  percent  of  available 
missile  warheads.  Congressman  Carr  calcu- 
lated that  it  would  be  1982  before  an  attack 
on  this  order  would  be  possible,  that  It  would 
destroy  only  67  percent  of  U.S.  silos,  that  it 
would  consume  54  percent  of  available  Soviet 
warheads.  Alternatively,  Congressman  Carr 
calculated  that  the  Soviets  could  Increase 
the  effectiveness  of  their  attack  to  81  percent 
by  loading  each  MIRV  ICBM  with  three  large 
warheads  instead  of  the  4  to  8  smaller  war- 
heads now  used.  But  since  this  would  re- 
quire 84  percent  of  available  warheads  to  be 
expended  In  the  attack,  and  since  the  mis- 
siles thus  configured  would  be  markedly  less 
effective  against  industrial  targets.  Con- 
gressman Carr  said  he  did  not  expect  the 
Soviets  to  follow  this  course. 

"We  hear  a  great  deal  of  talk  about  the 
growing  vulnerability  of  our  ICBMs, "  Can- 
said   "The  fact  is,  the  Soviet  ICBMs  are  al- 


most as  viilnerabic  right  now  as  ours  wlU  be 
in  the  early  80s.  Overall,  they're  much  more 
vulnerable  when  you  consider  that  their 
ICBMs  make  up  about  three  quarters  of  their 
strategic  force  effectiveness,  while  ours  Is 
evenly  divided  among  ICBMs.  submarine- 
launched  missiles,  and  bombers  with  the  last 
two  being  immune  to  Soviet  ICBM  attacks." 
Carr  stressed  that  we  did  not  regard  an 
81  percent-effective  attack  as  preventing  re-# 
taliation.  "If  you  look  at  what  either  side 
can  do  to  the  other  with  only  19  percent 
of  Its  missiles  surviving,  it's  a  cataclysm 
beyond  anything  In  history.  If  you  add  what 
can  be  done  with  the  submarines,  bombers, 
and  cruise  missiles.  It's  several  times  beyond 
anything  any  rational  human  being  can 
imagine." 

Carr  rejected  the  argument,  advanced  by 
Congressman  Stratton  and  several  years 
earlier  by  then-Secretary  of  Defense  James 
Schlesinger.  that  a  successful  Soviet  attack 
on  U.S.  ICBMs  would  preclude  retaliation  by 
U.S.  bombers,  cruise  missiles,  and  sub- 
marine-launched missiles  because  of  fear  of 
Soviet  counter -retaliation.  "With  ICBMs  100 
percent  intact  or  ICBMs  100  percent  de- 
stroyed, the  answer  is  the  same:  Either  side 
can  blow  the  other  back  to  the  stone  age, 
but  neither  can  prevent  the  same  from  being 
done  to  it  In  return,"  Carr  said.  "A  lot  of 
people  get  uptight  about  the  possible  loss  of 
ICBMs.  but  when  you  consider  that  you  can 
retellat©  Just  as  well  without  them,  and 
that  ICBMs  only  unique  capability  is  that 
of  taking  out  the  other  side's  ICBMs  quickly, 
the  ICBM  emphasis  becomes  circular." 

Agreeing  that  silos  would  eventually  be- 
come vulnerable  as  accuracy  Improved,  agree- 
ing with  the  staff  study  that  SALT  con- 
straints on  numbers  of  missiles  and  numbers 
of  MIRVs  would  not  prevent  this.  Carr  dis- 
agreed with  the  staff  study's  claim  that  ac- 
curacy and  yield  would  have  to  be  directly 
limited  in  an  arms  control  treaty. 

•You  can  limit  yield  indirectly  by  limit- 
ing throwweight."  Carr  said,  "and  I  hope 
to  get  that  in  SALT  II.  You  can  constrain 
accuracy  indirectly  by  prohibiting  testing 
and  deployment  of  new  systems:  I  hope  to 
get  at  least  a  piece  of  this  In  SALT  U,  and 
the  nation's  military  security  could  best  be 
served  by  concluding  and  ratifying  SALT  II 
as  quickly  as  possible  so  we  can  move  on  and 
get  the  rest  of  it  in  SALT  III" 

Carr  found  the  committee  staff  study  to 
contain  four  specific  errors,  all  skewing  the 
result  against  the  U.S.: 

1.  The  study  treated  the  Minuteman  III 
INS-20  accuracy  upgrade  program  as  an 
option  of  the  1980s.  In  fact,  an  Air  Force 
spokesman  confirmed  that  this  program  is 
already  under  way  and  will  be  completed  by 
the  end  of  the  current  fiscal  year  in  Septem- 
ber, 1978.  Thus,  the  study  undersWted  the 
effectiveness  of  Minuteman  III  by  a  factor 
of  4. 

2.  The  Congressional  Record  chart  used  as 
a  basis  for  the  study  listed  3.500  pounds  per 
square  Inch  as  the  hardness  of  Soviet  ICBM 
silos  in  the  late  1980s.  But  the  staff  study 
credited  all  Soviet  silos  with  this  level  of 
hardness  today. 

3  The  staff  study  apparently  assumed 
present-day  Soviet  ICBMs  to  have  1.250-foot 
accuracy,  although  this  will  not  be  the  case 
until  sometime  In  the  1980s. 

4.  The  study  did  not  attempt  to  use 
Walsh's  Law  to  calculate  the  probable  yields 
of  soviet  missiles  with  the  throwweight  ex- 
pected to  be  available.  Instead.  It  hypoth- 
esized a  range  of  yields,  most  of  which 
were  unachievably  high  for  the  throwweight 
and  numerical  MIRV  loadings  it  assumed. 

A  detailed  critique  of  the  sUff  study  is 
attached. 
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conclude  that  the  expansion  of  the  Armed 
Forced  reduced  the  national  unemployment 
rate  by  0.9  percent  by  1969. 

3.  War  Production.  Wars  change  the  struc- 
ture of  employment  by  changing  the  patterns 
of  demand  for  products  and  services.  In 
peacetime — such  as  the  period  from  1955 
to  1963 — military  procurement  emphasizes 
"sophisticated"  material  such  as  aircraft, 
missiles,  electronics  gear,  and  communica- 
tions equipment.  During  wars — such  as  the 
1965  to  1968  period— the  emphasis  shifts  to 
'"conventional"  equipment,  such  as  weapons, 
ammunition,  uniforms,  shoes,  vehicles,  and 
so  on.  During  the  1955-1963  period,  only 
about  18  to  20  percent  of  military  purchases 
Involved  "conventional"  materiel.  In  the  late 
19608,  more  than  50  percent  of  military  pro- 
curement was  for  the  "conventional"  Items. 
The  "conventional"  products  create  a  Job 
mix  that  Is  slgnlHcantly  different  from  the 
Job  mix  needed  to  produce  the  "sophisti- 
cated" materiel.  War  production  benefits 
durable  goods  manufacturers  and  semi- 
skilled blue  collar  workers. 

From  FY  1965  to  FY  1968,  defense-related 
employment  Increased  by  1.3  million  persons. 
That  was  roughly  25  percent  of  the  total 
increase  In  employment  during  that  period. 
Blue  collar  employment  Increases  has  been 
less  than  40  percent  of  the  total  civilian  em- 
ployment Increases  In  the  preceding  five 
years;  but  the  blue  collar  share  of  the  In- 
crease In  defense  employment  was  60  percent 
after  1965.  Another  way  of  expressing  the 
matter  Is  that,  during  the  FY  1965  to  FY 
1968  period,  defense  employment  Increases 
contributed  only  about  15  percent  of  the  new 
white  collar  Jobs,  but  nearly  50  percent  of 
the  new  blue  collar  Jobs. 

We  may  assume  that.  If  there  had  been 
no  Vietnam  War.  the  federal  government 
would  have  contributed  the  same  amounts 
to  aggregate  demand,  either  by  direct  pur- 
chases or  by  further  tax  cuts.  But  we  may 
not  reasonably  assume  that  the  same  kinds 
of  Jobs  would  have  been  created,  especially 
by  tax  cuts.  The  production  of  defense  ma- 
terial disproportionately  benefited  the  less- 
educated  and  less-skilled  workers.  There  Is 
a  basis  for  speculation  that  these  benefits 
may  have  gone  mainly  to  the  high  school 
dropout  category  (9  to  ll  years  of  education) . 
This  group  shows  a  small  population  In- 
crease, a  small  labor  force  decrease,  and  a 
small  employment  Increase  from  1962  to 
1969 — a  combination  which  adds  up  to  a 
large  decrease  in  the  unemployment  rate 
for  the  group.  It  seems  possible  that,  if  war 
production  had  not  created  a  large  number 
of  semi-skilled  blue  collar  Jobs,  this  group 
might  have  suffered  a  substantial  net  loss 
Instead  of  a  small  gain,  in  employment. 

Analysis  of  the  Job  mix  created  bv  defense 
production  suggests  another  Important  con- 
sideration. If  the  same  Increase  In  aggregate 
demand  had  occurred  as  a  result  of  tax  cuts 
rather  than  direct  government  purchases 
for  defense,  the  Job  mix  would  'have  shifted 
to  the  detriment  of  less-skilled  and  less- 
educated  workers.  Civilian  patterns  of  em- 
ployment increase  would  have  been  aug- 
mented: or.  In  simpler  terms,  the  demand 
for  more-educated  and  higher-skilled  work- 
ers would  have  been  greater.  In  view  of  the 
quite  low  unemployment  rates  for  better- 
educated  workers  during  1968  and  1969,  and 
the  further  Important  fact  that  these  low 
rates  were  achieved  by  high  levels  of  em- 
ployment, a  shift  of  demand  away  from 
the  kinds  of  workers  favored  by  defense 
production  would  have  created— or  tight- 
ened—supply  bottlenecks  In  the  upper  levels 
of  the  labor  markets. 

SUMMING    UP   THE    SUTIES 

In  1963,  the  national  unemployment  rate 
WM  B.7  percent.  In  1969,  the  national  unem- 
ployment rate  was  3.6  percent.  Thus,  the  de- 


crease was  2.2  percent.  The  1965  definition 
change,  plus  the  expansion  of  certain  man- 
power programs,  accounted  for  a  reduction 
of  0.5  percent  in  the  reported  rate.  The  1967 
definition  changes  reduced  the  rate  by  0.2 
percent.  The  direct  and  indirect  effects  of 
Armed  Forces  expansion  and  draft  defer- 
ment policies  reduced  the  reported  rate  by 
0.9  percent  by  1969.  In  the  absence  of  these 
factors,  the  reported  rate  would  have  been 
5.1  percent  rather  than  3.5  percent.  By  this 
analysis,  no  more  than  0.6  percent  of  the 
total  reduction  in  the  unemployment  rate 
from  1962  to  1969  should  be  attributed  to  the 
tax  cuts  of  1964  and  1965.  The  conventional 
wisdom  exemplified  in  the  opening  para- 
graphs of  this  paper  seems  to  attribute  all  of 
the  decrease  in  the  unemployment  rate  to 
the  tax  cut,  or  fiscal  policy,  or  macroeco- 
nomics. The  manpower  programs,  the  expan- 
sion of  the  Armed  Forces  and  draft  deferment 
policies  were  not  related  to  the  tax  cut.  or 
to  fiscal  policy  as  usually  understood,  or  to 
macroeconomics.  Asserting  or  implying  that 
the  sole  reason  why  the  national  unemploy- 
ment rate  decreased  from  5.7  percent  to  3.5 
percent  was  the  tax  cut,  or,  more  broadly, 
macroeconomlc  policy,  imputes  to  this  one 
factor  three  to  three  and  one-half  times  the 
effect  that  it  actually  had. 

Hence,  the  conventional  wisdom  greatly 
exaggerates  both  the  size  and  the  nature  of 
the  effects  of  fiscal  policy  on  unemployment 
m  the  1960s.  If  only  the  dead  past  were  in- 
volved, this  lengthy  post-mortem  would  not 
be  Justified.  But  the  conventional  wisdom 
about  the  sixties  lives  on  In  contemporary 
estimating  procedures.  In  policy  discussion 
and  in  policy  decisions  about  the  seventies 
and  later.  Two  examples  will  Illustrate  the 
point. 

In  a  celebrated  article  in  1962,  Arthur  M 
Okun  promulgated  what  has  become  known 
as  "Okun's  Law."  On  the  basis  of  an  analysis 
of  data  for  the  period  from  1947  to  1960 
Okun  concluded  that,  on  the  average,  "each 
extra  percentage  point  In  the  unemployment 
rate  above  four  percent  has  been  associated 
with  about  a  three  percent  decrement  in  real 
QNP."  This  statement  can  be  reformulated— 
and  commonly  is— to  say  that,  at  least  with 
an  unemployment  rate  above  4  percent,  each 
1  percent  increase  in  real  GNP  reduces  the 
unemployment  rate  by  about  0.3  percent. 
This  relationship  has  come  to  be  widely  used 
in  economic  forecasting.  Many  of  the  best- 
known  forecasting  models  incorporate  some 
version  of  Okun's  Law.  However,  the  law  Is 
usually  updated  by  incorporating  data  from 
the  post-l960s  period.  Implicitly,  all  of  the 
decrease  in  the  unemployment  rate  in  the 
late  1960s  attributed  to  the  increase  in  real 
ONP  during  that  period.  This  procedure 
therefore  assumes  a  greater  effect  on  un- 
employment rates  from  a  given  increase  in 
ONP  than  did  the  original  version  of  Okun's 
Law.  For  example,  the  estimating  model  cur- 
rently used  by  the  Congressional  Budget  Of- 
fice assumes  that  a  1  percent  Increase  In  real 
ONP  reduces  unemployment  by  0.39  percent, 
rather  than  the  0.3  percent  of  the  original 
Okun's  Law. 

In  1976.  the  Administration  recommended 
and  Congress  passed  a  large  tax  reduction, 
with  a  net  total  of  about  $23  billion  In  tax 
cuts,  rebates  and  special  payments.  This 
total  was  close  to  the  size  of  the  1964  tax 
cut  as  a  percentage  of  ONP.  The  1964  tax 
cut  was  a  little  less  than  a  percent  of  QNP, 
and  the  1975  tax  cut  was  about  1.6  percent 
of  ONP.  However,  the  1975  measure  em- 
phasized Immediate  impact  much  more 
heavily  than  the  1964  reduction  had.  The 
latter  was  effectuated  primarily  by  a  reduc- 
tion In  income  tax  withholding  rates,  which 
meant  that  the  total  was  fed  Into  the  econ- 
omy over  a  number  of  months.  The  1976  cut 
provided  that  about  43  percent  of  the  total 


should  be  paid  to  the  recipients  immediately 
in  the  form  of  rebates  and  special  payments. 
It  seems  clear.  In  retrospect,  that  the  results 
were  disappointing  to  many  people,  includ- 
ing some  of  the  Senators  and  Representatives 
who  voted  for  the  1975  tax  cut. 

When  Carter  Administration  spokesmen 
appeared  before  the  House  Ways  and  Means 
Committee  in  early  1977  to  advocate  an  811 
billion  tax  rebate  which  was  then  a  major 
part  of  the  Carter  economic  stimulus  pack- 
age, these  spokesmen  were  asked  to  evaluate 
the  efficacy  of  the  1975  tax  reductions.  The 
Administration  spokesmen  were  unable  to 
pre.sent  any  such  evaluative  studies,  and  one 
official  said  that,  so  far  as  he  knew,  none 
were  in  existence.  (The  authors  of  this  paper 
have  found  none  themselves.)  Apparently 
the  1975  tax  reduction  was  rationalized  by 
the  conventional  wisdom  about  the  1960s: 
and  apparently  the  hope  that  the  same  con- 
ventional wisdom  would  support  the  new  tax 
cut  proposal  of  1977.  When  President  Carter 
withdrew  his  tax  rebate  proposal  in  April. 
1977.  he  said  that  it  was  no  longer  needed. 
But  there  were  some  who  suggested  that 
the  conventional  wisdom  had  been  so  weak- 
ened by  recent  experience  that  It  no  longer 
was  sufficient  to  persuade  Congress  to  vote 
for  another  multl-bllllon  dollar  tax  cut  as  a 
primary  Instruments  of  Job  creation. 


FIRST-STRIKE  CAPABILITIES 

(Mr.  CARR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  ttiis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CARR.  Mr.  Speaker,  about  a 
month  ago  my  Armed  Services  Commit- 
tee colleague.  Congressman  Sam  Strat- 
TON,  directed  a  member  of  the  committee 
staff  to  perform  a  study  of  the  relative 
first-strike  capabilities  of  the  United 
States  and  the  Soviet  Union.  Mr.  Strat- 
TON  courteously  permitted  me  to  examine 
the  study  prior  to  release.  I  found  the 
study  to  have  used  as  its  raw  data  source 
a  chart  from  an  article  written  by  Con- 
gressman Tom  Downey.  Since  the  staff 
member  who  prepared  the  chart  for  Mr. 
Downey  is  now  employed  jointly  by  Mr. 
Downey  and  me.  I  then  asked  him  to 
examine  the  committee  study.  This  re- 
examination yielded  re."?ults  dramatically 
different  from  those  reported  by  Mr. 
Stratton,  particularly  regarding  the 
near-term  situation.  I  sent  a  copy  of 
this  reexamination  to  Mr.  Stratton.  and 
then  released  it  to  the  press. 

On  January  23,  Mr.  Stratton  inserted 
his  study  into  the  Record,  pages  434- 
440.  Today,  at  the  conclusion  of  my 
remarks,  I  shall  insert  my  critique  of  his 
study.  I  urge  everyone  with  an  Interest 
in  national  security  to  read  both  the 
study  and  the  critique. 

In  his  January  23  remarks  Mr.  Strat- 
ton attributed  the  discrepancies  between 
our  results  to  subsequent  information. 
That  is,  instead  of  following  the  Downey 
chart  to  the  letter,  he  has  in  some  in- 
stances substituted  later  Information 
delivered  to  the  committee  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  As  a 
general  principle,  we  can  all  agree  that 
later  information  is  better,  and  we  can 
agree  that  hard  numbers  from  the 
Chairman  of  the  Joint  Chiefs  are  the 
best  information  of  all.  But  have  these 
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numbers  in  fact  been  given  to  us  by  the 
Chairman?  I  do  not  recall  them.  Specifi- 
cally— 

First.  Have  the  Joint  Chiefs  told  us  all 
Soviet  silos,  even  the  antique  SS-ll's.  are 
hardened  to  3.500  pounds  per  square  inch 
as  the  Stratton  study  assumed?  I  as- 
sumed 2,000  psi  for  new -generation  silos 
and  300  psi  for  old  silos,  and  I  find  it 
striking  that  Congressional  Budget 
Office,  in  a  study  of  the  same  subject  re- 
leased subsequent  to  and  entirely  inde- 
pendently of  both  my  study  and  Mr. 
Stratton's,  used  2,000/600  psi,  which  is 
quite  similar  to  my  assumptions. 

I  invite  Mr.  Stratton  to  supply,  for 
the  Record,  the  Joint  Chiefs  of  Staff 
claim  of  present  universal  3,500  psi 
Soviet  silo  hardness. 

Second.  Have  the  Joint  Chiefs  of  Staff 
given  testimony  to  the  effect  that  the 
Minuteman  II  accuracy  upgrade  will  not 
be  in  place  until  the  1980's?  I  invite  Mr. 
Stratton  to  supply  this  for  the  Record. 
Third.  Has  there  been  testimony  by  the 
Joint  Chiefs  to  support  the  probability 
that  the  Soviets  will  deploy  the  very 
high  numbers  of  ICBM  reentry  vehicles 
with  the  very  high  yields  assumed  by  Mr. 
Stratton,  as  contrasted  with  the  num- 
bers and  yields  predicted  by  the  Downey 
chart?  The  problem  here  is  that,  for  a 
given  throwweight  and  given  level  of 
technology,  numbers  of  warheads  per 
missile  and  yielded  per  warhead  are 
related  inversely.  That  is,  one  can  in- 
crease the  numbers  of  warheads  on  a 
missile  by  making  each  one  smaller,  or 
one  can  use  bigger  warheads  if  one  uses 
fewer.  But  as  I  understand  it.  the  Strat- 
ton study  has  taken  the  high  range  of 
possible  warhead  deployment  and  the 
high  range  of  yield  per  warhead,  and 
proceeded  on  the  assumption  that  both 
would  occur  simultaneously,  which  is  im- 
possible. In  addition,  fraticide  effects 
have  been  neglected. 

I  invite  Mr.  Stratton  to  submit  sup- 
porting arguments  in  behalf  of  these 
assumptions. 

Fourth.  Mr.  Stratton  claims  that, 
after  a  successful  countersilo  strike  by 
the  Soviets,  we  would  not  retaliate  with 
the  tremendous  destructive  power  of  our 
remaining  forces.  On  what  is  this  as- 
sumption, which  I  find  inconceivable 
and  unacceptJ*le,  based?  I  invite  him  to 
submit  for  the  Record  any  statements 
by  the  Joint  Chiefs  which  would  support 
this  assumption. 

Fifth.  The  U.S.  attack  strategy  pro- 
posed by  the  Stratton  study  is  extremely 
inefficient,  for  at  least  two  reasons.  First, 
it  concentrates  our  attack  on  a  portion  of 
the  Soviet  targets,  striking  them  many 
times  while  leaving  other  targets  un- 
attacked.  Since  successive  attacks  on  a 
given  target  produce  ever-diminishing 
increments  of  kill  probability,  a  more 
effective  attack  is  one  which  seeks  more 
or  less  equal  kill  probability  against  all 
targets.  This  error  in  the  Stratton  study 
stems  from  the  calculation  method  used. 
Second,  it  is  wasteful  to  throw  Poseidon 
warheads  at  hard  targets,  since  they 
were  not  designed  for  this  purpose;  the 
same  can  be  said  of  older  Soviet  ICBM's 
and  all  Soviet  SLBM's. 


I  invite  Mr.  Stratton  to  recalculate  his 
study  with  these  considerations  in  mind. 
Even  without  changing  his  quantitative 
assumptions,  I  believe  he  will  find  this 
strategy  gives  the  United  States  con- 
siderably better  results. 

I  will  now  insert  into  the  Record  my 
critique   of   Mr.   Stratton's   committee 
staff  study.  I  will  reserve  another  special 
order  next  week  to  discuss  this  issue,  and 
have  so  notified  Mr.  Stratton.  I  hope  all 
Members  interested  in  U.S.  strategic  se- 
curity will  be  able  to  participate. 
House   Armed   Services   Staff   Study   Con- 
tains CRmcAL  Errors  Reversing  Results; 
Soviet  ICBM's  in  Pact  More  Vulnerable 
Than  U.S.  ICBM's 

Washington,  D.C. — Congressman  Bob 
Carr,  a  member  of  the  House  Armed  Services 
Committee,  has  demonstrated  that  a  study 
on  nuclear  first  strike  capabilities  recently 
done  by  the  staff  of  that  committee  is  Incor- 
rect, and  that  the  United  States  is  closer  to 
a  nuclear  first  strike  than  is  the  Soviet 
Union. 

The  study,  which  had  been  done  for  Con- 
gressman Samuel  S.  Stratton,  another  mem- 
ber of  the  committee,  was  based  on  a  chart 
Inserted  In  the  Congressional  Record  by 
Congressman  Thomas  Downey  of  New  York, 
also  a  Democratic  member  of  the  commit- 
tee. Congressman  Carr's  analysis  of  the  com- 
mittee study  was  performed  with  the  as- 
sistance of  the  Congressional  staff  member 
who  had  prepared  the  original  Congressional 
Record  chart  on  which  the  committee  staff 
study  was  based. 

Specifically,  Congressman  Carr  found  that 
a  first  strike  by  the  United  States  against 
the  Soviet  Union's  ICBM  silos  at  the  conclu- 
sion of  the  current  fiscal  year  would  destroy 
82  percent  of  the  Soviet  silos  while  expend- 
ing 43  percent  of  the  alert  U.S.  ballistic 
missile  nuclear  warheads.  The  figures  remain 
essentially  unchanged  through  the  early 
1980s,  as  the  increasing  power  of  U.S.  Min- 
uteman III  ICBM  warheads  is  almost  exactly 
offset  by  Increasing  strength  of  some  Soviet 
missile  silos.  The  committee  staff  study  had 
claimed  that,  even  if  all  U.S.  ballistic  missile 
warheads  were  used  in  the  attack,  only  15 
percent  of  Soviet  silos  would  be  destroyed 
through  1980,  rising  to  a  maximum  of  65 
percent  destroyed  by  the  mid  1980s. 

Congressman  Carr  found  that  a  Soviet  first 
strike  against  U.S.  silos  at  the  end  of  the 
current  fiscal  year  would  destroy  only  37 
percent  of  U.S.  ICBM  silos  while  expending 
71  percent  of  avaUable  Soviet  missile  war- 
heads. The  committee  staff  study  claimed 
U.S.  ICBMs  to  be  "vulnerable"  at  the  present 
time,  but  did  not  provide  specific  figures. 
The  committee  staff  study  also  claimed 
that  by  1981  the  Soviet  Union  would  be  able 
to  destroy  "at  least  75  percent"  of  U.S.  silos 
while  expending  12  to  60  percent  of  available 
missile  warheads.  Congressman  Carr  calcu- 
lated that  it  would  be  1982  before  an  attack 
on  this  order  would  be  possible,  that  It  would 
destroy  only  67  percent  of  U.S.  silos,  that  it 
would  consume  54  percent  of  available  Soviet 
warheads.  Alternatively,  Congressman  Carr 
calculated  that  the  Soviets  could  Increase 
the  effectiveness  of  their  attack  to  81  percent 
by  loading  each  MIRV  ICBM  with  three  large 
warheads  instead  of  the  4  to  8  smaller  war- 
heads now  used.  But  since  this  would  re- 
quire 84  percent  of  available  warheads  to  be 
expended  In  the  attack,  and  since  the  mis- 
siles thus  configured  would  be  markedly  less 
effective  against  industrial  targets.  Con- 
gressman Carr  said  he  did  not  expect  the 
Soviets  to  follow  this  course. 

"We  hear  a  great  deal  of  talk  about  the 
growing  vulnerability  of  our  ICBMs, "  Can- 
said   "The  fact  is,  the  Soviet  ICBMs  are  al- 


most as  viilnerabic  right  now  as  ours  wlU  be 
in  the  early  80s.  Overall,  they're  much  more 
vulnerable  when  you  consider  that  their 
ICBMs  make  up  about  three  quarters  of  their 
strategic  force  effectiveness,  while  ours  Is 
evenly  divided  among  ICBMs.  submarine- 
launched  missiles,  and  bombers  with  the  last 
two  being  immune  to  Soviet  ICBM  attacks." 
Carr  stressed  that  we  did  not  regard  an 
81  percent-effective  attack  as  preventing  re-# 
taliation.  "If  you  look  at  what  either  side 
can  do  to  the  other  with  only  19  percent 
of  Its  missiles  surviving,  it's  a  cataclysm 
beyond  anything  In  history.  If  you  add  what 
can  be  done  with  the  submarines,  bombers, 
and  cruise  missiles.  It's  several  times  beyond 
anything  any  rational  human  being  can 
imagine." 

Carr  rejected  the  argument,  advanced  by 
Congressman  Stratton  and  several  years 
earlier  by  then-Secretary  of  Defense  James 
Schlesinger.  that  a  successful  Soviet  attack 
on  U.S.  ICBMs  would  preclude  retaliation  by 
U.S.  bombers,  cruise  missiles,  and  sub- 
marine-launched missiles  because  of  fear  of 
Soviet  counter -retaliation.  "With  ICBMs  100 
percent  intact  or  ICBMs  100  percent  de- 
stroyed, the  answer  is  the  same:  Either  side 
can  blow  the  other  back  to  the  stone  age, 
but  neither  can  prevent  the  same  from  being 
done  to  it  In  return,"  Carr  said.  "A  lot  of 
people  get  uptight  about  the  possible  loss  of 
ICBMs.  but  when  you  consider  that  you  can 
retellat©  Just  as  well  without  them,  and 
that  ICBMs  only  unique  capability  is  that 
of  taking  out  the  other  side's  ICBMs  quickly, 
the  ICBM  emphasis  becomes  circular." 

Agreeing  that  silos  would  eventually  be- 
come vulnerable  as  accuracy  Improved,  agree- 
ing with  the  staff  study  that  SALT  con- 
straints on  numbers  of  missiles  and  numbers 
of  MIRVs  would  not  prevent  this.  Carr  dis- 
agreed with  the  staff  study's  claim  that  ac- 
curacy and  yield  would  have  to  be  directly 
limited  in  an  arms  control  treaty. 

•You  can  limit  yield  indirectly  by  limit- 
ing throwweight."  Carr  said,  "and  I  hope 
to  get  that  in  SALT  II.  You  can  constrain 
accuracy  indirectly  by  prohibiting  testing 
and  deployment  of  new  systems:  I  hope  to 
get  at  least  a  piece  of  this  In  SALT  U,  and 
the  nation's  military  security  could  best  be 
served  by  concluding  and  ratifying  SALT  II 
as  quickly  as  possible  so  we  can  move  on  and 
get  the  rest  of  it  in  SALT  III" 

Carr  found  the  committee  staff  study  to 
contain  four  specific  errors,  all  skewing  the 
result  against  the  U.S.: 

1.  The  study  treated  the  Minuteman  III 
INS-20  accuracy  upgrade  program  as  an 
option  of  the  1980s.  In  fact,  an  Air  Force 
spokesman  confirmed  that  this  program  is 
already  under  way  and  will  be  completed  by 
the  end  of  the  current  fiscal  year  in  Septem- 
ber, 1978.  Thus,  the  study  undersWted  the 
effectiveness  of  Minuteman  III  by  a  factor 
of  4. 

2.  The  Congressional  Record  chart  used  as 
a  basis  for  the  study  listed  3.500  pounds  per 
square  Inch  as  the  hardness  of  Soviet  ICBM 
silos  in  the  late  1980s.  But  the  staff  study 
credited  all  Soviet  silos  with  this  level  of 
hardness  today. 

3  The  staff  study  apparently  assumed 
present-day  Soviet  ICBMs  to  have  1.250-foot 
accuracy,  although  this  will  not  be  the  case 
until  sometime  In  the  1980s. 

4.  The  study  did  not  attempt  to  use 
Walsh's  Law  to  calculate  the  probable  yields 
of  soviet  missiles  with  the  throwweight  ex- 
pected to  be  available.  Instead.  It  hypoth- 
esized a  range  of  yields,  most  of  which 
were  unachievably  high  for  the  throwweight 
and  numerical  MIRV  loadings  it  assumed. 

A  detailed  critique  of  the  sUff  study  is 
attached. 
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CKmQXTE  OP  HotrsE  Armed  Services  Commit- 
tee Staff  Study  on  First  Strike 

1.  Study  places  Mlnuteman  HI  INS-20  ac- 
curacy upgrade  program  sometime  In  the 
19B0S,  when  In  fact  It  will  be  completed  at 
end  of  FY  '78.  The  Library  of  Congress  M-X 
Issue  brief  describes  accuracy  obtainable  by 
this  program  as  .1  nm.  Thus,  the  study  un- 
derestimates MM  III  accuracy  by  a  factor 
V)f  2,  and  underestimates  MM  III  hard-target 
lethality  by  a  factor  of  4. 

2.  Study  credits  Soviet  sUos  with  3500  psl. 
This  figure  was  cited  In  the  Congressional 
Record  chart  as  possible  for  the  Soviets  In 
the  late  1980s,  but  the  study  has  assumed  It 
for  all  silos  today,  including  those  for  the 
SS-7  and  SS-ll  Soviet  ICBMs  first  deployed 
in  the  early  1960s!  Even  for  the  late  1980s, 
3600  psl  was  cited  In  the  chart  as  the  ulti- 
mate theoretically  achleveable.  It  is  very  dif- 
ficult to  achieve,  and  there  Is  no  more  rea- 
son to  assume  the  Soviets  will  do  It  than  that 
we  will  do  It.  More  realistic  to  assume  2000 
psl  for  MM  upgrade  (850  silos  by  end  of 
FT  "78)  and  4th-generation  Soviet  sUos:  300 
psl  for  Titan,  old  Soviet  missiles,  and  non- 
upgraded  Mlnuteman. 

3.  Yield  for  Soviet  ICBMs  suggested  by 
study  is  In  some  cases  (including  all  refer- 
ences to  a  9MT  MIRV  RV)  unreallstlcally 
high  and  unachievable  by  any  known  ICBM 
with  throwweight  available. 

4.  The  study  Is  not  specific  ^  on  the  as- 
sumed level  of  Soviet  ICBM  accuracy  at  the 
present  time.  But  it  appears  to  imply— and 
its  results  can  only  be  Justified  by— the  as- 
sumption that  the  Soviets  have  1250  ft  ac- 
curacy today,  when  in  fact  there  Is  no  basis 
for  assuming  this  at  this  time. 

6.  Putting  all  the  above  together,  a  U.S. 
first  strike  against  Soviet  silos  would  destroy 
82%  at  end  of  FY  ■78,  using  43  7o  of  avail- 
able ballistic  missile  warheads.  By  1982-6,  in- 
creased Soviet  deployment  of  new-genera- 
tion missiles  In  hard  silos  would  almost  ex- 
actly offset  the  effect  of  Mk.  12A.  and  kill 
would  b«  81  % . 

tJI'  ^'""''•y-  applying  the  above  to  Soviet 
lOBM  numbers  based  on  Nitze's  1985  pro- 
jections, IISS  1977  estimates,  and  the  HASC 
study's  deployment  rate  estimates,  we  find  a 
Soviet  first  strike  at  end  of  FY  '78  destroying 
37  percent  of  U.S.  silos,  expending  71  per- 
cent of  available  ballistic  warheads.  By  early 
to  mid  19808,  improvement  of  Soviet  accu- 
racy to  the  1250-foot  level  used  in  the  HASC 
study,  plus  deployment  of  Soviet  ICBM 
MIRVs  to  the  reported  SALT  n  limit,  would 
provide  a  67  percent  silo  kill  using  64  percent 
of  available  warheads,  asssumlng  Soviet 
MIBV  loadings  of  4  to  8  warheads  per  missile 
are  continued,  and  rather  generously  assum- 
ing they  achieve  Mk  12A  yield-to-welght 
technology.  Alternatively,  the  Soviets  could 
raise  their  kill  level  to  81  percent  if  they  dedi- 
cated their  entire  MIRV  ICBM  force  to  a  first 
strike  by  placing  three  large  warheads  on 
each  missile.  But  this  would  significantly  de- 
crease the  capability  of  their  missiles  against 
industrial  targets,  and  would  raise  the  per- 
centage of  warheads  expended  in  the  attack 
to  84  percent.  (This  assumes  fratricide  per- 
mits only  two  warheads  to  be  used  against 
any  single  target.  All  calculations  of  possible 
yields  are  based  on  Walsh's  Law.) 

7.  Inclusion  of  air-breathing  weapons  in 
the  above  calculations  would  increase  the 
number  of  reserve  nuclear  weapons  available 
to  the  U.S.  by  a  much  greater  amount  than 
It  would  increase  the  weapons  available  to 
the  Soviets. 

8.  The  study's  SALT  discussion  is,  there- 
rore,  based  on  an  assumption  of  US  in- 
feriority which  does  not  exist.  In  fact  a 
freezing  of  capabilities  at  present  levels 
would  tend  to  preserve  U.S.  superiority. 

9.  This  SALT  discussion  assumes  accuracy 
cannot   be   constrained    by   prohibition   of 
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flight-testing,  and  yield  camnot  be  con- 
strained by  limits  on  throwweight.  The  first 
proposition  is  most  probably  incorrect;  the 
second  Is  certainly  incorrect. 

10.  The  claim  that  after  a  Soviet  first  strike 
against  our  silos  we  would  be  afraid  to  re- 
taliate is  not  plausible,  even  if  we  assume  no 
launch-under-attack  and  even  if  we  assume 
19  percent  of  the  U.S.  ICBM  force  to  be  in- 
sufficient for  effective  retaliation  (neither  of 
which  the  Russians  can  assume) .  The  fact  Is. 
a  counterstlo  strike  changes  nothing.  Both 
sides  remain  afraid  to  strike  cities  because  of 
fear  of  a  retaliatory  counter-city  strike.  But 
we  can  certainly  xise  our  SLMs  to  strike  Soviet 
economic  targets  in  low-population  areas, 
destroying  several  times  the  value  of  our 
destroyed  silos  and  placing  the  Soviets  in 
the  position  of  being  the  loser  on  the  ex- 
change. Note  particularly  that  the  reason- 
ing in  the  third  paragraph  of  page  435  of 
Congressman  Stratton's  statement  is  equally 
valid  whether  the  effectiveness  of  the  Soviet 
counterstlo  strike  is  100  percent  or  0  percent. 

11.  The  statement  by  the  "unidentified" 
U.S.  official  to  Aviation  Week,  quoted  on  page 
436  of  Congressman  Stratton's  statement, 
is  Intended  as  an  argument  for  counterforce 
capabUlty.  But  it  is  more  valid  as  an  argu- 
ment against  a  weapon -wasting  counterforce 
attack,  and  for  full  dedication  to  counter- 
value  retaliatory  capability. 

12.  Note  on  calculations:  The  HASC  staff 
study  first  established  the  kill  criterion  (75 
percent  on  most  cases)  and  then  determined 
the  number  of  RVs  required  to  meet  that 
criterion.   This   is  valid   methodology  for  a 
war  planner  who  must  meet  a  requirement 
given  to  him,  but  for  a  predictive  study  such 
as  this  it  creates  certain  problems.  First,  in 
some  cases  differences  between  weapons  are 
radically  exaggerated.  For  example,  a  weap- 
on with  SSKP  of  76  percent  would  be  con- 
sidered twice  as  capable  as  a  weapon  with 
SSKP  of  74  percent.  Second,  in  other  cases 
much  more  substantial  differences  between 
weaoons  are  arbitrarily  minimized.  For  ex- 
ample, in  Table  IV  (page  439)  of  the  study, 
one  megaton  appears  to  have  the  same  ef- 
fect against  1000  psl  as  does  3  megatons,  al- 
though this  is  obviously  not  the  case.  The 
problem  is  that  once  the  desired  criterion  Is 
obtained,     the     methodology     cannot    dis- 
criminate  further.   For   example,   the   foot- 
notes to  Table  II   (page  439)    of  the  study 
can  only  say  "at  least"  so  many  silos  will  be 
destroyed;   we  cannot  tell  how  much  more 
than  the  given  number  will  be  destroyed. 
Third,    this    approach    leads    to    targetting 
strategies  which  produce  less  than  optimum 
results.  Therefore,  a  better  approach  Is  to 
project   an   attack   against   the   targets   by 
whatever  weapons   are   available,   and  then 
to    predict    wiiat    damage    level     will     be 
achieved.  My  calculations  use  this  method, 
as  did  the  Downey  article  referenced.  How- 
ever, for  an  anoles-to-apples  comparison  I 
attich  the  HASC  staff  study's  Tables  I  and 
II  uslni;  the  HASC  methodology  but  with 
Input  figures  corrected.  Thus,  for  examole 
the  number  of  FY  '78  MM  III  RVs  needed 
for  75  percent  kill  drops  from  9  to  2. 
comments  on  congressman  stratton's  nine 

POINTS 


Point  1 :  The  study  does  not  support  this 
conclusion,  since  it  does  not  appear  to  have 
calculated  the  number  of  RVs  which  can 
be  carried  at  each  of  the  yields  considered. 
If  these  calculations  had  been  done  accord- 
ing to  Walsh's  Law,  it  would  have  been  de- 
termined that,  at  projected  deployment 
rates,  a  Soviet  first  strike  at  the  specified 
level  of  success  could  be  achieved,  but  only 
under  the  following  conditions: 

A.  1982  time  frame. 

B.  Soviets  having  Mk.  12A  yield-to-weight 
technology. 


C.  MIRV  loadings  reduced  to  3  RVs  per 
missile.  (See  critique  No.  6.)  Note  that  this 
extreme  dedication  to  counterforce  sig- 
nlficantly  reduces  capability  against  softer 
targets. 

D.  Dedication  of  the  tixa  Soviet  Mmv 
lOBM  force  to  the  attack.  Thus,  Instead  of 
taking  out  75  percent  plus  of  U.S.  sUos  by  ex- 
pending 12-60  percent,  the  Soviets  would 
have  to  dedicate  84  percent  of  their  land- 
based  RVs  to  take  out  81  percent  of  our 
silos. 

E.  If,  alternatively,  the  Soviets  were  to 
maintain  the  load  of  8  RVs  for  the  SS-18 
6  for  the  SS-19,  and  4  for  the  SS-17— this 
is  a  more  realistic  scenario — they  would  be 
able  to  bring  less  force  to  bear  because 
fratricide  would  limit  them  to  2  RVs  per 
target.  In  this  case,  they  would  destroy  only 
67  percent  of  U.S.  silos,  but  they  would  use 
only  64  percent  of  their  RVs.  If  you  accept 
the  Nitze  standard  that  the  side  with  the 
most  remaining  forces  wins,  this  attack  is  a 
winner.  On  the  other  hand.  If  you  look  at 
what  our  33  percent  remaining  can  do  to 
the  Soviet  economic  base,  the  attack  is  a 
loser. 

Point  2:  Just  not  so!  See  critique  items 
1,  2.  and  4.  In  addition,  the  use  of  SSBNS 
against  Soviet  silos  Is  an  inappropriate  straw- 
man  tactic  similar  to  using  U.S. -based  rifle 
bullets  against  Soviet  silos:  By  using  an  in- 
appropriate weapon,  our  capability  is  run 
down  to  no  effect.  Corrected  Statement:  This 
year  and  through  1980,  If  2068  (43  percent 
of  the  U.S.  land  and  soa-based  ballistic  mis- 
sile forces  on  alert)  were  dispatched  against 
USSR  silo  targets,  approximately  1060  out 
of  1300 — slightly  more  than  80  percent — So- 
viet silos  would  most  probably  be  destroyed. 

Point  3:  The  most  Important  part  of  the 
MM  in  improvement  package  referenced  Is 
the  accuracy  upgrade,  which  Is  already  on 
the  way  and  will  be  in  place  by  the  end  of 
the  current  fiscal  year.  Combining  this  with 
the  more  plausible  silo  hardness  Input,  we 
have  82  percent  U.S.  silo  kill  capability  at 
the  end  of  this  year,  with  this  capability 
remaining  essentially  constant  if  Mk  12A  is 
added. 

Point  4:  Correct.  But  why  was  it  not 
pointed  out  that  Soviet  SLBMs  likewise  have 
negligible  hard  target  capability?  (Inciden- 
tally, if  one  looks  about  ten  years  down  the 
road  for  the  U.S.  and  16-20  for  the  Soviets. 
SLBMs  can  become  silo-busters  (this  is  the 
plan  for  Trident  II),  particularly  if  homing 
MaRV  is  used.  Because  of  their  shorter  warn- 
ing time.  SLBMs  will  ultimately  be  the  pre- 
ferred flrst-strlke  weapon.) 

Point  6:  Correct,  unless  SALT  can  con- 
strain Soviet  hard-target  lethality. 

Point  6:  Correct,  Just  as  we  have  used 
SALT  to  maintain  our  position  of  superiority 
with  respect  to  accuracy  and  numbers  of 
warheads. 

Point  7:  It  Is  correct  that  numerical  limi- 
tations alone  are  meaningless.  But  "asym- 
metry" (which  today  favors  the  U.S.)  has 
nothing  to  do  with  it.  The  issue  is  survivable 
retaliatory  capability  for  the  U.S.  Since  we 
are  not  planning  a  first  strike,  Soviet  surviv- 
able retaliatory  capability  is  of  no  slgnlfl- 
cance  to  us  except  to  the  extent  that  it 
reduces  the  probability  of  a  Soviet  launch 
on  warning. 

Point  8:  A  sufficiency  comprehensive  and 
restrictive  limit  on  missile  flight  testing 
should  provide  the  verifiable  accuracy  con- 
straint desired.  A  throwweight  constraint 
or  volume  constraint  can,  by  Inference,  pro- 
vide the  yield  constraint  desired.  If  the 
agreement  were  to  be  violated  by  the  Soviets 
to  any  significant  degree,  presumably  it 
would  be  denounced  and  abrogated  by  the 
U,8. 
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System 


Yield 
(KT) 


Lethal 

radius 

(FT) 


CEP (FT) 


Single  shot 
Pk 


Number  of  RVs  lor  at  least  the  desired  kill 
probability 


0.50 


0.75 


0.90 


In  place:  40  320  1,824  0.02  =35  69  114 

Poseidon gjp  900  3,040  .05  M  2?  ^ 

PolarisJ jjgg  1,050  1824  .30(0.70)  3(1)  5(2)  9(2) 

MM-II ^-^0  ''sSo  1216  .55    (.92)  1  0)  2(1)  «  U) 

MM-III «J^  2200  3,040  .46    (.87)  2(1)  3(2)  5(2) 

Tilan  II ' 

1980's:           „„.  350  730  608  .73    (.98)  1  2  0)  'W 

MI«-III/MK12A {gj  4J0  1,520  .07  10  IS  32 

Trident - 

.  Derived  usinglhe  GE  miss.ie  effectiveness  calculator.  =  Assumes  yield  from  3  RVs  ,n  a  fixed  triangular  pattern, 

t  Any  number  greater  than  3  is  highly  impractical. 

TABLE  ll.-OVERPRESSURE  KILL  OF  SOVIET  SILOS  HARDENED  TO  2000  PSI  (300)  (SLBM'S  NEGLECTED) 

'  Number  of 

SLBMs  that  can 

be  attacked  and 

the  probability 

of  destroying  each 

Number  of  Availability  Reliability       RVs  available  sik)  is  at  least 

5^^j^^  missiles  RVs  Total  RVs  (percent)  (percent)  to  target  0.75 


In  place: 

Tilan  II 

MM-ll 

MM-111 

Polaris' - 

Poseidon - - 

Total 

Early  to  Mid-1980's: 

MM-I1I/MK-12A* 

Trident  i_ - 

Titan  II 

MM-II 

Poseidon — 

To«iL 

iSome  tradeoff  may  occur  between  Polaris  and  Trident:  Polaris  is  considered  dropped  by  mid- 
1980's. 

'  Of'these'go'Tall)' silo*  at  least  678,  or  52  percent  of  the  Soviet  silos,  would  be  expected  to  be 
destroyed.  1.079  silos,  or  82  percent  destroyed. 


54 

450 

550^- 

160 
496 

I 

■"^     3 
1 
10 

54 

450 
1,650 

160 
4,960 

0.85 
.90 
.98 
.55 
.53 

0.80 
.85 
.90 
.95 
.90 

46 

405 

1,617 

88 

2.629 

15  (23) 

81  (202) 

808  (all) 

35 

» 1,710 

7,274 

4,785 

>904  (all) 

550 

240 

54 

3 
> 

1 

1 

10 

1,650 

1,920 

54 

450 

4.960 

.98 

.53 
.85 

.90 
.53 

.90 
.90 
.W 

.85 
.90 

1,617 

1,018 

46 

405 

2,629 

808  (all) 
81  (ZU) 

450 
496 

35 

M,790 

9.034  .... 

5,715 

<  904  (all) 

«  MW-lll  IS  expected  to  be  converted  to  MtT-lll/MK  12A  by  mid-1980's. 

'  Of  thiie^loVcall)  silol.  at  least  678,  or  52  percent  of  the  Soviet  silos,  would  be  expected  to  be 
destroyed.  1,051  silos,  or  81  percent  destroyed. 


MISSOURI  SUPPORT  FOR  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Interior  Committee's  Subcommittee  on 
General  Oversight  and  Alaska  Lands  is 
continuing  its  markup  of  H.R.  39,  the 
proposed  Alaska  National  Interest  Lands 
Conservation  Act,  authored  by  our  dis- 
tinguished colleague,  the  gentleman  from 
Arizona  (Mr.  UdalD  .  As  a  result  of  the 
subcommittee's    deliberations,    to   date, 
the  total  acreage  that  would  be  added  to 
the  national   conservation   systems   in 
Alaska  would  be  reduced  from  the  114 
million  acres  in  the  original  Udall  bill  to 
slightly  less  than  100  million  acres. 

On  September  15,  the  St.  Louis  Post- 
Dispatch  reviewed  the  issues  involved  in 
this  proposal  and  concluded  that  H.R. 
39,  as  shaped  by  the  knowledge  we  have 
gained  in  our  very  extensive  and  Alaska 
field  inspections  and  from  the  recom- 
mendations of  the  administration, 
should  be  enacted.  For  the  benefit  of  all 
Members,  I  am  offering  for  printing  in 
the  Record  at  this  point  the  Post-Dis- 
patch's thoughtful  analysis  of  the  Issues 
involved  in  this,  likely  the  most  impor- 
tant piece   of   conservation   legislation 


which  will  come  before  the  House  during 
our  lifetimes. 

[Prom  the  St.  Louis  Post-Dispatch,  Sept.  15, 
1977)  ^ 

Battle  for  Alaska, 
Congress  must  decide  before  the  end  of 
1978  how  much  of  the  Alaskan  wilderness 
will  be  withdrawn  from  potential  develop- 
ment and  put  Into  four  systems:  national 
parks,  forests,  wildlife  refuges  and  wild  and 
scenic  rivers.  The  coming  battle  between 
conservationists  and  developers  threatens  to 
make  the  dissension  over  the  Alaskan  pipe- 
line seem  mild  by  comparison. 

The  375.000.000  acres  of  Alaska  contain  no 
fewer  than  seven  major  mountain  ranges, 
marshlands  that  serve  as  the  breeding 
grounds  fbr  12.000,000  waterfowl,  3,000,000 
lakes,  a  unique  wildlife  population,  10.000 
free-flowing  streams  and  *l  active  volcanoes. 
Until  the  1959  statehood  act.  almost  all  this 
land  was  owned  by  the  Federal  Government, 
but.  following  statehood,  claims  were  made 
by  the  sUte  and  by  native  groups.  The  1971 
Alaska  Native  Claims  Settlement  Act  re- 
solved these  competing  claims  by  ceding  148.- 
000.000  acres  (Missouri  contains  less  than  a 
third  as  much)  to  the  two  groups.  It  also 
authorized  the  Department  of  the  Interior 
to  review  Alaskan  lands  and  to  select  suitable 
tracts  for  conservation. 

In  1973  then -Secretary  of  the  Interior 
Rogers  Morton  proposed  that  83,000.000  acres 
be  put  under  federal  protection.  But  en- 
vironmentalists protested  that  the  total  was 
too  small  and,  even  worse,  too  much  of  the 
land  would  be  put  in  the  least  restrictive 
federal  system  and  thus  be  subject  to  min- 


ing  and   logging.   Representative   Morris  K. 
Udall.  working  with  environmental  groups. 
Introduced  legislation  that  would  cover  114,- 
000  000  acres  and  protect  most  of  it  from 
development.  For  Its  part,  the  Alaskan  gov- 
ernment, in  conjunction  with  mining  and 
logging  Interests,  supports  a  bill  introduced 
by  Alaska  Senator  Ted  Stevens  under  which 
only  25  000,000  acres  would  be  in  the  park 
and  refuge  system  with  55,000,000  acres  more 
under  federal-state  control  for  future  clas- 
sification. Due  to  the  sharp  divisions  in  the 
debate,  the  Carter  Administration's  recently 
released  recommendation  covering  more  than 
90  000.000   acres,   with   protection   near   the 
Udall  levels,  may  be  accepted  as  a  compro- 

But  is  a  compromise  desirable?  As  Al  Hen- 
son    chief  of  professional  services  for  the 
Alaska   parks,  has  said.   "The  ArcUc  Is  ex- 
tremely delicate;   it  doesn't  recover  quickly 
from  misuse  or  overuse."  To  maintoln  the 
life  systems  that  exist  In  the  proposed  park 
areas,    the   acreage   Involved   must   be   vast. 
The   rugged   appearance  of  the  land   belies 
Its  weakness,  the  sparseness  of  Its  vegetation^ 
In  a  year,  a  caribou  traveU  more  than  11,000 
miles  to  find  adequate  forage,  and  an  Arctic 
grizzly   needs   100  square  miles  to  live.  So 
if  the  increased  park  lands  are  going  to  be 
effective  for  conservation  the  acreage  can-- 
not  be  trimmed  by  much. 

As  to  the  argument  put  forth  by  Alaskan 
ofaclals  that  the  UdaU  proposal  would  lock 
up  Alaska's  riches  and  deny  the  country 
needed  mlneraU,  the  facts  do  not  support 
that  contention.  The  Udall  proposal  Includes 
about  27  per  cent  of  the  state's  highest  grade 
mineral  lands;    7  per  cent  of  the  best  oil 
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CKmQXTE  OP  HotrsE  Armed  Services  Commit- 
tee Staff  Study  on  First  Strike 

1.  Study  places  Mlnuteman  HI  INS-20  ac- 
curacy upgrade  program  sometime  In  the 
19B0S,  when  In  fact  It  will  be  completed  at 
end  of  FY  '78.  The  Library  of  Congress  M-X 
Issue  brief  describes  accuracy  obtainable  by 
this  program  as  .1  nm.  Thus,  the  study  un- 
derestimates MM  III  accuracy  by  a  factor 
V)f  2,  and  underestimates  MM  III  hard-target 
lethality  by  a  factor  of  4. 

2.  Study  credits  Soviet  sUos  with  3500  psl. 
This  figure  was  cited  In  the  Congressional 
Record  chart  as  possible  for  the  Soviets  In 
the  late  1980s,  but  the  study  has  assumed  It 
for  all  silos  today,  including  those  for  the 
SS-7  and  SS-ll  Soviet  ICBMs  first  deployed 
in  the  early  1960s!  Even  for  the  late  1980s, 
3600  psl  was  cited  In  the  chart  as  the  ulti- 
mate theoretically  achleveable.  It  is  very  dif- 
ficult to  achieve,  and  there  Is  no  more  rea- 
son to  assume  the  Soviets  will  do  It  than  that 
we  will  do  It.  More  realistic  to  assume  2000 
psl  for  MM  upgrade  (850  silos  by  end  of 
FT  "78)  and  4th-generation  Soviet  sUos:  300 
psl  for  Titan,  old  Soviet  missiles,  and  non- 
upgraded  Mlnuteman. 

3.  Yield  for  Soviet  ICBMs  suggested  by 
study  is  In  some  cases  (including  all  refer- 
ences to  a  9MT  MIRV  RV)  unreallstlcally 
high  and  unachievable  by  any  known  ICBM 
with  throwweight  available. 

4.  The  study  Is  not  specific  ^  on  the  as- 
sumed level  of  Soviet  ICBM  accuracy  at  the 
present  time.  But  it  appears  to  imply— and 
its  results  can  only  be  Justified  by— the  as- 
sumption that  the  Soviets  have  1250  ft  ac- 
curacy today,  when  in  fact  there  Is  no  basis 
for  assuming  this  at  this  time. 

6.  Putting  all  the  above  together,  a  U.S. 
first  strike  against  Soviet  silos  would  destroy 
82%  at  end  of  FY  ■78,  using  43  7o  of  avail- 
able ballistic  missile  warheads.  By  1982-6,  in- 
creased Soviet  deployment  of  new-genera- 
tion missiles  In  hard  silos  would  almost  ex- 
actly offset  the  effect  of  Mk.  12A.  and  kill 
would  b«  81  % . 

tJI'  ^'""''•y-  applying  the  above  to  Soviet 
lOBM  numbers  based  on  Nitze's  1985  pro- 
jections, IISS  1977  estimates,  and  the  HASC 
study's  deployment  rate  estimates,  we  find  a 
Soviet  first  strike  at  end  of  FY  '78  destroying 
37  percent  of  U.S.  silos,  expending  71  per- 
cent of  available  ballistic  warheads.  By  early 
to  mid  19808,  improvement  of  Soviet  accu- 
racy to  the  1250-foot  level  used  in  the  HASC 
study,  plus  deployment  of  Soviet  ICBM 
MIRVs  to  the  reported  SALT  n  limit,  would 
provide  a  67  percent  silo  kill  using  64  percent 
of  available  warheads,  asssumlng  Soviet 
MIBV  loadings  of  4  to  8  warheads  per  missile 
are  continued,  and  rather  generously  assum- 
ing they  achieve  Mk  12A  yield-to-welght 
technology.  Alternatively,  the  Soviets  could 
raise  their  kill  level  to  81  percent  if  they  dedi- 
cated their  entire  MIRV  ICBM  force  to  a  first 
strike  by  placing  three  large  warheads  on 
each  missile.  But  this  would  significantly  de- 
crease the  capability  of  their  missiles  against 
industrial  targets,  and  would  raise  the  per- 
centage of  warheads  expended  in  the  attack 
to  84  percent.  (This  assumes  fratricide  per- 
mits only  two  warheads  to  be  used  against 
any  single  target.  All  calculations  of  possible 
yields  are  based  on  Walsh's  Law.) 

7.  Inclusion  of  air-breathing  weapons  in 
the  above  calculations  would  increase  the 
number  of  reserve  nuclear  weapons  available 
to  the  U.S.  by  a  much  greater  amount  than 
It  would  increase  the  weapons  available  to 
the  Soviets. 

8.  The  study's  SALT  discussion  is,  there- 
rore,  based  on  an  assumption  of  US  in- 
feriority which  does  not  exist.  In  fact  a 
freezing  of  capabilities  at  present  levels 
would  tend  to  preserve  U.S.  superiority. 

9.  This  SALT  discussion  assumes  accuracy 
cannot   be   constrained    by   prohibition   of 
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flight-testing,  and  yield  camnot  be  con- 
strained by  limits  on  throwweight.  The  first 
proposition  is  most  probably  incorrect;  the 
second  Is  certainly  incorrect. 

10.  The  claim  that  after  a  Soviet  first  strike 
against  our  silos  we  would  be  afraid  to  re- 
taliate is  not  plausible,  even  if  we  assume  no 
launch-under-attack  and  even  if  we  assume 
19  percent  of  the  U.S.  ICBM  force  to  be  in- 
sufficient for  effective  retaliation  (neither  of 
which  the  Russians  can  assume) .  The  fact  Is. 
a  counterstlo  strike  changes  nothing.  Both 
sides  remain  afraid  to  strike  cities  because  of 
fear  of  a  retaliatory  counter-city  strike.  But 
we  can  certainly  xise  our  SLMs  to  strike  Soviet 
economic  targets  in  low-population  areas, 
destroying  several  times  the  value  of  our 
destroyed  silos  and  placing  the  Soviets  in 
the  position  of  being  the  loser  on  the  ex- 
change. Note  particularly  that  the  reason- 
ing in  the  third  paragraph  of  page  435  of 
Congressman  Stratton's  statement  is  equally 
valid  whether  the  effectiveness  of  the  Soviet 
counterstlo  strike  is  100  percent  or  0  percent. 

11.  The  statement  by  the  "unidentified" 
U.S.  official  to  Aviation  Week,  quoted  on  page 
436  of  Congressman  Stratton's  statement, 
is  Intended  as  an  argument  for  counterforce 
capabUlty.  But  it  is  more  valid  as  an  argu- 
ment against  a  weapon -wasting  counterforce 
attack,  and  for  full  dedication  to  counter- 
value  retaliatory  capability. 

12.  Note  on  calculations:  The  HASC  staff 
study  first  established  the  kill  criterion  (75 
percent  on  most  cases)  and  then  determined 
the  number  of  RVs  required  to  meet  that 
criterion.   This   is  valid   methodology  for  a 
war  planner  who  must  meet  a  requirement 
given  to  him,  but  for  a  predictive  study  such 
as  this  it  creates  certain  problems.  First,  in 
some  cases  differences  between  weapons  are 
radically  exaggerated.  For  example,  a  weap- 
on with  SSKP  of  76  percent  would  be  con- 
sidered twice  as  capable  as  a  weapon  with 
SSKP  of  74  percent.  Second,  in  other  cases 
much  more  substantial  differences  between 
weaoons  are  arbitrarily  minimized.  For  ex- 
ample, in  Table  IV  (page  439)  of  the  study, 
one  megaton  appears  to  have  the  same  ef- 
fect against  1000  psl  as  does  3  megatons,  al- 
though this  is  obviously  not  the  case.  The 
problem  is  that  once  the  desired  criterion  Is 
obtained,     the     methodology     cannot    dis- 
criminate  further.   For   example,   the   foot- 
notes to  Table  II   (page  439)    of  the  study 
can  only  say  "at  least"  so  many  silos  will  be 
destroyed;   we  cannot  tell  how  much  more 
than  the  given  number  will  be  destroyed. 
Third,    this    approach    leads    to    targetting 
strategies  which  produce  less  than  optimum 
results.  Therefore,  a  better  approach  Is  to 
project   an   attack   against   the   targets   by 
whatever  weapons   are   available,   and  then 
to    predict    wiiat    damage    level     will     be 
achieved.  My  calculations  use  this  method, 
as  did  the  Downey  article  referenced.  How- 
ever, for  an  anoles-to-apples  comparison  I 
attich  the  HASC  staff  study's  Tables  I  and 
II  uslni;  the  HASC  methodology  but  with 
Input  figures  corrected.  Thus,  for  examole 
the  number  of  FY  '78  MM  III  RVs  needed 
for  75  percent  kill  drops  from  9  to  2. 
comments  on  congressman  stratton's  nine 

POINTS 


Point  1 :  The  study  does  not  support  this 
conclusion,  since  it  does  not  appear  to  have 
calculated  the  number  of  RVs  which  can 
be  carried  at  each  of  the  yields  considered. 
If  these  calculations  had  been  done  accord- 
ing to  Walsh's  Law,  it  would  have  been  de- 
termined that,  at  projected  deployment 
rates,  a  Soviet  first  strike  at  the  specified 
level  of  success  could  be  achieved,  but  only 
under  the  following  conditions: 

A.  1982  time  frame. 

B.  Soviets  having  Mk.  12A  yield-to-weight 
technology. 


C.  MIRV  loadings  reduced  to  3  RVs  per 
missile.  (See  critique  No.  6.)  Note  that  this 
extreme  dedication  to  counterforce  sig- 
nlficantly  reduces  capability  against  softer 
targets. 

D.  Dedication  of  the  tixa  Soviet  Mmv 
lOBM  force  to  the  attack.  Thus,  Instead  of 
taking  out  75  percent  plus  of  U.S.  sUos  by  ex- 
pending 12-60  percent,  the  Soviets  would 
have  to  dedicate  84  percent  of  their  land- 
based  RVs  to  take  out  81  percent  of  our 
silos. 

E.  If,  alternatively,  the  Soviets  were  to 
maintain  the  load  of  8  RVs  for  the  SS-18 
6  for  the  SS-19,  and  4  for  the  SS-17— this 
is  a  more  realistic  scenario — they  would  be 
able  to  bring  less  force  to  bear  because 
fratricide  would  limit  them  to  2  RVs  per 
target.  In  this  case,  they  would  destroy  only 
67  percent  of  U.S.  silos,  but  they  would  use 
only  64  percent  of  their  RVs.  If  you  accept 
the  Nitze  standard  that  the  side  with  the 
most  remaining  forces  wins,  this  attack  is  a 
winner.  On  the  other  hand.  If  you  look  at 
what  our  33  percent  remaining  can  do  to 
the  Soviet  economic  base,  the  attack  is  a 
loser. 

Point  2:  Just  not  so!  See  critique  items 
1,  2.  and  4.  In  addition,  the  use  of  SSBNS 
against  Soviet  silos  Is  an  inappropriate  straw- 
man  tactic  similar  to  using  U.S. -based  rifle 
bullets  against  Soviet  silos:  By  using  an  in- 
appropriate weapon,  our  capability  is  run 
down  to  no  effect.  Corrected  Statement:  This 
year  and  through  1980,  If  2068  (43  percent 
of  the  U.S.  land  and  soa-based  ballistic  mis- 
sile forces  on  alert)  were  dispatched  against 
USSR  silo  targets,  approximately  1060  out 
of  1300 — slightly  more  than  80  percent — So- 
viet silos  would  most  probably  be  destroyed. 

Point  3:  The  most  Important  part  of  the 
MM  in  improvement  package  referenced  Is 
the  accuracy  upgrade,  which  Is  already  on 
the  way  and  will  be  in  place  by  the  end  of 
the  current  fiscal  year.  Combining  this  with 
the  more  plausible  silo  hardness  Input,  we 
have  82  percent  U.S.  silo  kill  capability  at 
the  end  of  this  year,  with  this  capability 
remaining  essentially  constant  if  Mk  12A  is 
added. 

Point  4:  Correct.  But  why  was  it  not 
pointed  out  that  Soviet  SLBMs  likewise  have 
negligible  hard  target  capability?  (Inciden- 
tally, if  one  looks  about  ten  years  down  the 
road  for  the  U.S.  and  16-20  for  the  Soviets. 
SLBMs  can  become  silo-busters  (this  is  the 
plan  for  Trident  II),  particularly  if  homing 
MaRV  is  used.  Because  of  their  shorter  warn- 
ing time.  SLBMs  will  ultimately  be  the  pre- 
ferred flrst-strlke  weapon.) 

Point  6:  Correct,  unless  SALT  can  con- 
strain Soviet  hard-target  lethality. 

Point  6:  Correct,  Just  as  we  have  used 
SALT  to  maintain  our  position  of  superiority 
with  respect  to  accuracy  and  numbers  of 
warheads. 

Point  7:  It  Is  correct  that  numerical  limi- 
tations alone  are  meaningless.  But  "asym- 
metry" (which  today  favors  the  U.S.)  has 
nothing  to  do  with  it.  The  issue  is  survivable 
retaliatory  capability  for  the  U.S.  Since  we 
are  not  planning  a  first  strike,  Soviet  surviv- 
able retaliatory  capability  is  of  no  slgnlfl- 
cance  to  us  except  to  the  extent  that  it 
reduces  the  probability  of  a  Soviet  launch 
on  warning. 

Point  8:  A  sufficiency  comprehensive  and 
restrictive  limit  on  missile  flight  testing 
should  provide  the  verifiable  accuracy  con- 
straint desired.  A  throwweight  constraint 
or  volume  constraint  can,  by  Inference,  pro- 
vide the  yield  constraint  desired.  If  the 
agreement  were  to  be  violated  by  the  Soviets 
to  any  significant  degree,  presumably  it 
would  be  denounced  and  abrogated  by  the 
U,8. 
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System 


Yield 
(KT) 


Lethal 

radius 

(FT) 


CEP (FT) 


Single  shot 
Pk 


Number  of  RVs  lor  at  least  the  desired  kill 
probability 


0.50 


0.75 


0.90 


In  place:  40  320  1,824  0.02  =35  69  114 

Poseidon gjp  900  3,040  .05  M  2?  ^ 

PolarisJ jjgg  1,050  1824  .30(0.70)  3(1)  5(2)  9(2) 

MM-II ^-^0  ''sSo  1216  .55    (.92)  1  0)  2(1)  «  U) 

MM-III «J^  2200  3,040  .46    (.87)  2(1)  3(2)  5(2) 

Tilan  II ' 

1980's:           „„.  350  730  608  .73    (.98)  1  2  0)  'W 

MI«-III/MK12A {gj  4J0  1,520  .07  10  IS  32 

Trident - 

.  Derived  usinglhe  GE  miss.ie  effectiveness  calculator.  =  Assumes  yield  from  3  RVs  ,n  a  fixed  triangular  pattern, 

t  Any  number  greater  than  3  is  highly  impractical. 

TABLE  ll.-OVERPRESSURE  KILL  OF  SOVIET  SILOS  HARDENED  TO  2000  PSI  (300)  (SLBM'S  NEGLECTED) 

'  Number  of 

SLBMs  that  can 

be  attacked  and 

the  probability 

of  destroying  each 

Number  of  Availability  Reliability       RVs  available  sik)  is  at  least 

5^^j^^  missiles  RVs  Total  RVs  (percent)  (percent)  to  target  0.75 


In  place: 

Tilan  II 

MM-ll 

MM-111 

Polaris' - 

Poseidon - - 

Total 

Early  to  Mid-1980's: 

MM-I1I/MK-12A* 

Trident  i_ - 

Titan  II 

MM-II 

Poseidon — 

To«iL 

iSome  tradeoff  may  occur  between  Polaris  and  Trident:  Polaris  is  considered  dropped  by  mid- 
1980's. 

'  Of'these'go'Tall)' silo*  at  least  678,  or  52  percent  of  the  Soviet  silos,  would  be  expected  to  be 
destroyed.  1.079  silos,  or  82  percent  destroyed. 


54 

450 

550^- 

160 
496 

I 

■"^     3 
1 
10 

54 

450 
1,650 

160 
4,960 

0.85 
.90 
.98 
.55 
.53 

0.80 
.85 
.90 
.95 
.90 

46 

405 

1,617 

88 

2.629 

15  (23) 

81  (202) 

808  (all) 

35 

» 1,710 

7,274 

4,785 

>904  (all) 

550 

240 

54 

3 
> 

1 

1 

10 

1,650 

1,920 

54 

450 

4.960 

.98 

.53 
.85 

.90 
.53 

.90 
.90 
.W 

.85 
.90 

1,617 

1,018 

46 

405 

2,629 

808  (all) 
81  (ZU) 

450 
496 

35 

M,790 

9.034  .... 

5,715 

<  904  (all) 

«  MW-lll  IS  expected  to  be  converted  to  MtT-lll/MK  12A  by  mid-1980's. 

'  Of  thiie^loVcall)  silol.  at  least  678,  or  52  percent  of  the  Soviet  silos,  would  be  expected  to  be 
destroyed.  1,051  silos,  or  81  percent  destroyed. 


MISSOURI  SUPPORT  FOR  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Interior  Committee's  Subcommittee  on 
General  Oversight  and  Alaska  Lands  is 
continuing  its  markup  of  H.R.  39,  the 
proposed  Alaska  National  Interest  Lands 
Conservation  Act,  authored  by  our  dis- 
tinguished colleague,  the  gentleman  from 
Arizona  (Mr.  UdalD  .  As  a  result  of  the 
subcommittee's    deliberations,    to   date, 
the  total  acreage  that  would  be  added  to 
the  national   conservation   systems   in 
Alaska  would  be  reduced  from  the  114 
million  acres  in  the  original  Udall  bill  to 
slightly  less  than  100  million  acres. 

On  September  15,  the  St.  Louis  Post- 
Dispatch  reviewed  the  issues  involved  in 
this  proposal  and  concluded  that  H.R. 
39,  as  shaped  by  the  knowledge  we  have 
gained  in  our  very  extensive  and  Alaska 
field  inspections  and  from  the  recom- 
mendations of  the  administration, 
should  be  enacted.  For  the  benefit  of  all 
Members,  I  am  offering  for  printing  in 
the  Record  at  this  point  the  Post-Dis- 
patch's thoughtful  analysis  of  the  Issues 
involved  in  this,  likely  the  most  impor- 
tant piece   of   conservation   legislation 


which  will  come  before  the  House  during 
our  lifetimes. 

[Prom  the  St.  Louis  Post-Dispatch,  Sept.  15, 
1977)  ^ 

Battle  for  Alaska, 
Congress  must  decide  before  the  end  of 
1978  how  much  of  the  Alaskan  wilderness 
will  be  withdrawn  from  potential  develop- 
ment and  put  Into  four  systems:  national 
parks,  forests,  wildlife  refuges  and  wild  and 
scenic  rivers.  The  coming  battle  between 
conservationists  and  developers  threatens  to 
make  the  dissension  over  the  Alaskan  pipe- 
line seem  mild  by  comparison. 

The  375.000.000  acres  of  Alaska  contain  no 
fewer  than  seven  major  mountain  ranges, 
marshlands  that  serve  as  the  breeding 
grounds  fbr  12.000,000  waterfowl,  3,000,000 
lakes,  a  unique  wildlife  population,  10.000 
free-flowing  streams  and  *l  active  volcanoes. 
Until  the  1959  statehood  act.  almost  all  this 
land  was  owned  by  the  Federal  Government, 
but.  following  statehood,  claims  were  made 
by  the  sUte  and  by  native  groups.  The  1971 
Alaska  Native  Claims  Settlement  Act  re- 
solved these  competing  claims  by  ceding  148.- 
000.000  acres  (Missouri  contains  less  than  a 
third  as  much)  to  the  two  groups.  It  also 
authorized  the  Department  of  the  Interior 
to  review  Alaskan  lands  and  to  select  suitable 
tracts  for  conservation. 

In  1973  then -Secretary  of  the  Interior 
Rogers  Morton  proposed  that  83,000.000  acres 
be  put  under  federal  protection.  But  en- 
vironmentalists protested  that  the  total  was 
too  small  and,  even  worse,  too  much  of  the 
land  would  be  put  in  the  least  restrictive 
federal  system  and  thus  be  subject  to  min- 


ing  and   logging.   Representative   Morris  K. 
Udall.  working  with  environmental  groups. 
Introduced  legislation  that  would  cover  114,- 
000  000  acres  and  protect  most  of  it  from 
development.  For  Its  part,  the  Alaskan  gov- 
ernment, in  conjunction  with  mining  and 
logging  Interests,  supports  a  bill  introduced 
by  Alaska  Senator  Ted  Stevens  under  which 
only  25  000,000  acres  would  be  in  the  park 
and  refuge  system  with  55,000,000  acres  more 
under  federal-state  control  for  future  clas- 
sification. Due  to  the  sharp  divisions  in  the 
debate,  the  Carter  Administration's  recently 
released  recommendation  covering  more  than 
90  000.000   acres,   with   protection   near   the 
Udall  levels,  may  be  accepted  as  a  compro- 

But  is  a  compromise  desirable?  As  Al  Hen- 
son    chief  of  professional  services  for  the 
Alaska   parks,  has  said.   "The  ArcUc  Is  ex- 
tremely delicate;   it  doesn't  recover  quickly 
from  misuse  or  overuse."  To  maintoln  the 
life  systems  that  exist  In  the  proposed  park 
areas,    the   acreage   Involved   must   be   vast. 
The   rugged   appearance  of  the  land   belies 
Its  weakness,  the  sparseness  of  Its  vegetation^ 
In  a  year,  a  caribou  traveU  more  than  11,000 
miles  to  find  adequate  forage,  and  an  Arctic 
grizzly   needs   100  square  miles  to  live.  So 
if  the  increased  park  lands  are  going  to  be 
effective  for  conservation  the  acreage  can-- 
not  be  trimmed  by  much. 

As  to  the  argument  put  forth  by  Alaskan 
ofaclals  that  the  UdaU  proposal  would  lock 
up  Alaska's  riches  and  deny  the  country 
needed  mlneraU,  the  facts  do  not  support 
that  contention.  The  Udall  proposal  Includes 
about  27  per  cent  of  the  state's  highest  grade 
mineral  lands;    7  per  cent  of  the  best  oil 
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lands  and  3  per  cent  of  the  choicest  forest 
lands.  This  leaves  the  vast  majority  of  the 
resources  open  to  development,  development 
that  has  been  slow  to  come  because  of  the 
enormous  costs  Involved  In  extracting  the 
riches  from  the  frozen  Arctic.  Also,  Inclusion 
of  land  in  the  refuge  system,  for  instance, 
does  not  mean  that  mining  is  forever  pro- 
hibited. It  Is  Just  heavily  restricted. 

The  382,000  citizens  of  Alaska  should  be 
able  to  obtain  sufficient  economic  gains  even 
if  the  most  ambitious  plan  is  adopted.  And, 
even  more  Important,  they  and  all  Americans 
will  be  assured  of  the  protection  of  the  ir- 
replaceable resource  of  this  country's  last  and 
most  magnificent  wilderness  If  Congress 
chooses  wisely  and  places  sufficient  land 
under  strict  federal  protection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 

To  Mr.  Brooks  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  AwmrNzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Carr.  for  10  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Richmond,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoNYCTs,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,208. 

Mr.  Carr,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.50. 

Mr.  Dellums,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,529.50. 

Mr.  Vanik,  and  to  Include  extruneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Ricord  and 
Is  esUnmted  by  the  Public  Printer  to  cost 
$1,932. 

Mr.  Kemp,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  It 


exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,079. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  Include 
extraneous  matter : ) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Kemp  in  three  Instances. 

Mr.  Steers. 

Mr.  DORNAN. 

Mr.  McClory  In  two  instances. 
Mr.  Don  H.  Clausen. 
Mr.  Derwinski  in  two  instances. 
Mr.  Wiggins. 
Mr.  Michel. 

Mr.  Collins  of  Texas  In  three  In- 
stances. 

Mr.  CONABLE. 

Mr.  Lacomarsino. 

Mr.  Sarasin. 

Mr.  Hansen  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  Include  ex- 
traneous matter:) 

Mr.  Hamilton. 

Mr.  Foley. 

Mrs.  Meyner. 

Mr.  Ottincer  in  four  instances. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Carney  in  three  instances. 

Mr.  Udall. 

Mr.  Mitchell  of  Maryland. 

Mr.  McDonald  in  three  instances. 

Mr.  Johnson  of  California. 

Mr.  Mineta. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Moakley  in  two  instances. 

Mr.  Ambro. 

Mr.  Luken. 

Mr.  Lederer. 

Mr.  DooD. 

Mr.  Oberstar. 

Mr.  Burke  of  Massachusetts. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  43  minutes  p.m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  January  30,  1978.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3086.  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  the  Cor- 
poration's budget  request  for  fiscal  year  1979; 
to  the  Committee  on  Appropriations. 

3087.  A  letter  from  the  Chairman.  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  the  records  management  program 
in  the  executive  agencies,  pursuant  to  sec- 
tion 3(c)  of  Public  Law  93-556;  to  the  Com- 
mittee on  Government  Operations. 

3088.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  information  resource  manage- 
ment, pursuant  to  section  3(c)  of  Public  Law 
93-556;  to  the  Committee  on  Government 
Operations. 

3089.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  improvements  needed  in  priority 
requisitioning  for  the  Federal  Supply  Service 
system  ( PSAD-78-47,  January  25.  1978);  to 
the  Committee  on  Government  Operations. 


3090.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  ol 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3091.  A  letter  from  the  Administrator  Us 
Environmental  Protection  Agency,  transmit- 
ting the  first  annual  report  on  the  agency's 
administration  of  the  Toxic  Substances  Con- 
trol Act,  pursuant  to  sections  9(d)  and  30  of 
the  act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3092.  A  letter  from  the  National  Adjutant/ 
Quartermaster,  Veterans  of  World  War  I  of 
the  U.S.A.,  Inc.,  transmitting  their  financial 
statement  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  pursuant  to  section  3  of 
Public  Law  88-504;  to  the  Committee  on  the 
Judiciary. 

3093.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  a  report  on  the  study 
of  the  existence  of  any  tax,  regulatory,  traffic, 
urban  design,  rural  electrification,  or  other 
Institutional  factor  which  tends  to  bias  sur- 
face transportation  systems  toward  vehicles 
of  particular  characteristics,  pursuant  to  sec- 
tion 13(a)  of  Public  Law  94-413;  to  the  Com- 
mittee on  Science  and  Technology. 

3094.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construc- 
tion of  facilities,  and  research  and  program 
management,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

3095.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmitting 
NOAA's  initial  report  on  research  and  moni- 
toring of  the  stratosphere  during  the  years 
1975  through  1977,  pursuant  to  section  164 
(a)  of  the  Clean  Air  Act  (91  Stat.  728): 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Science  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  982.  Resolution  providing  for  the 
consideration  of  H.R.  8336.  A  bill  to  enhance 
the  outdoor  recreation  opportunities  for  the 
people  of  the  United  States  by  expanding  the 
National  Park  System,  by  providing  access  to 
and  within  areas  of  the  National  Park  Sys- 
tem, and  for  other  purposes  (Rept.  No.  96- 
852).  Referred  to  the  House  Calendar. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
^  follows: 

By  Mr.  AuCOIN: 

H.R.  10666.  A  bill  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  10567.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  requirement  that 
the  20  years  for  which  a  disability  rating  of 
totol  or  permanent  total  disability  must  be 
in  force  for  such  rating  to  be  preserved  must 
be  continuous;  Xp  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  10568.  A  bill  to  amend  title  XVI  of 
the  Social  Security  *ct  to  eliminate  the  33 '/a 
percent  reduction  in  supplemental  security 
Income  benefits  which  is  presently  imposed 
when  the  recipient  is  living  in  another  per- 
son's household,  and  to  provide  that  support 


and  maintenance  fvirnished  the  recipient  In 
kind  by  such  other  person  shaU  be  dlsre- 
earded  in  determining  such  recipient's  in- 
come for  supplemental  security  income  pur- 
noses-  to  the  Committee  on  Ways  and  Means, 
'sy  Mr.  BRADEMAS   (for  himself,  Mr. 
Jeffords,  Mr.  Perkins,  Mr.  Quie,  Mr. 
Beard  of  Rhode  Island,  Mr.  Presslee, 
Mr.  Miller  of  California.  Mr.  Kildee, 
Mr.  Heftel,  Mr.  Hawkins,  and  Mr. 

BlAGGI)  : 

H.R.  10569.  A  bill  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the  au- 
thorizations and  appropriations  for  carrying 
out  the  provisions  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor.  „     , 

HR.  10570.  A  bill  to  amend  the  Environ- 
mental Education  Act  to  extend  the  au- 
thorizations of  appropriations  for  carrying 
out  the  provisions  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CARNEY: 
H.R.  10571.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  require  broadcast  sta- 
tions licensees  and  noncommercial  educa- 
tional broadcasting  stations  to  take  certain 
actions  to  insure  the  accuracy  of  statements 
made  in  connection  with  the  broadcast  of 
public  affairs  programs  which  permit  au- 
dience participation,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DON  H.  CLAUSEN   (for  him- 
self, Mr.  Roe,  Mr.  Treen.  Mr.   Mc- 
EwEN,   Mr.   McHdch,   Mr.   Scheuer, 
Mr.  Stanceland,  and  Mr.  Corrada)  : 
H.R.  10672.  A  bill  to  amend  the  Federal 
Aviation   Act   of   1958,   relating   to   aircraft 
piracy,  to  provide  a  method  for  combating 
terrorism,  and  related  purposes;  Jointly,  to 
the  Committees  on  International  Relations, 
the     Judiciary,     and     Public     Works     and 
Transportation. 

By  Mr.  COHEN  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Blan- 
CHARD,  Mr.  Corcoran  of  Illinois,  Mr. 
EiLBERG.  Mr.  Emery,  Mr.  Fish,  Mr. 
GooDLiNG,  Mr.  Grassley,  Mr.  Gudoer, 
Mr.  Hughes.  Mr.  Lacomarsino.   Mr. 
Le  Fante,  Mr.  Lloyd  of  California, 
Mrs.      Llovo     of     Tennessee,      Mr. 
Mathis,  Mr.  McDade.  Mrs.  Meyner. 
Mr.  Milford,  Mr.  Pattison  of  New 
York,  Mr.  Rinaldo,  Mr.  Simon,  Mr. 
Spence,      Mr.      Trible.      and      Mr. 
Yatron)  : 
H.R.  10573.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate   Income   tax   rates;    to   the  Com- 
mittee on  Ways  and  Means. 

By   M:r.   DERRICK    (for   himself,   Mr. 
Corcoran   of   Illinois.   Mr.    Duncan 
of  Tennessee,  Mr.  Edgar,  Mr.  Hil- 
Lis.  Mrs.  Holt,   Mr.   Ketchum,   Mr. 
LoTT,  Mr.  Mann.  Ms.  Mikulski,  Mr. 
MiKVA,  Mr.  Neal,  Mr.  Runnels,  Mr. 
Sharp.  Mr.  Simon,  Mrs.  Spellman, 
and  Mr.  Spence)  : 
H.R.  10574.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by   requiring   greater   specificity   in   setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and   tax   expenditures, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

By  Mr.  EDWARDS  of  California; 
H.R.  10575.  A  bill  to  prohibit  discrimina- 
tion on   the   basLs   of  affectlonal   or  sexual 
preference,  and  for  other  purposes:   Jointly, 
to   the   Committees   on   the   Judiciary,   and 
Education  and  Labor. 
By  Mr.  FLORIO: 
H.R.  10576.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to  Im- 
pose any  income  tax  on  any  compensation 


paid  to  any  individual  who  Is  not  a  domicU- 
iary  or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    HEPTEL     (for    himself,    Mr. 
MrrcHELL  of   Maryland,   Mr.   Dicgs, 
Mrs.  Burke  of  California,  and  Mr. 
Panetta)  : 
H.R.  10577.  A  bill  to  amend  the  Small  Bus- 
iness Act  to  provide  graduated  amounts  of 
loan  guarantees  to  minority  small  business 
concerns  with  respect  to  loans  for  the  acqui- 
sition or  the  construction,  conversion,  or  ex- 
pansion of  certain  broadcast  or  cable  facili- 
ties,  and   to   amend   the   Internal   Revenue 
Code  of  1954  to  provide  for  the  nonrecogni- 
tlon  of  gain  on  certain  sales  and  exchanges 
of  broadcast  or  cable  facilities  involving  mi- 
nority small   business  concerns;    Jointly,  to 
the  Committees  on  Small  Business  and  Ways 
and  Means. 

By  Mr.  JOHNSON  of  California    (for 
himself   and   Mr.    Harsha)     (by   re- 
quest) : 
H.R.  10578.  A  bill  to  improve  highways  and 
public  transportation;   Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation, 
and  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  10579.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
payments  to  certain  States  which  do  not  im- 
pose more  than  a  3-cent  special  tax  on  a 
pack  of  cigarettes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Arm- 
strong,  Mr.    Hollenbeck,    and   Mr. 
Wampler)  : 
H.R.  10580.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCORMACK: 
H.R.  10581.  A  bill  to  provide  for  the  dis- 
tribution of  certain  Judgment  funds  awarded 
by   the   Indian   Claims   Commission   to   the 
Confederated  Tribes  and  Bands  of  the  Ya- 
kima Indian  Nation;   fo  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  McKAY: 
H.R.  10582.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Fed- 
eral income  tax  a  trust  established  by  a  tax- 
payer for  the  purpose  of  providing  care  for 
certain  mentally  Incompetent  dependents  of 
the  taxpayer;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATHIS  (for  himself,  Mr. 
Poage.  Mr.  Moore,  and  Mr.  Bowen)  : 
H.R.  10583.  A  bill  to  require  that  imported 
palm  oil  and  palm  oil  products  made  in 
whole  or  in  part  of  Imported  palm  oil  be 
labeled,  to  provide  for  the  Inspection  of  im- 
ported palm  oil  and  palm  oil  products,  to 
require  that  imported  palm  oil  and  palm  oil 
products  comply  with  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By    Mr.    MATHIS    (for    himself.    Mr. 
PoaCe,  Mr.  Wampler,  Mr.  Jones  of 
Ten^hessee.  Mr.  McHugh,  Mr.  Skel- 
TON.  Mr.  Whitley.  Mr.  Akaka,  Mr. 
Jeffords.  Mr.  English,  Mr.  Fithian, 
Mr.   Jones   of   North    Carolina,   Mr. 
Madican,  Mr.  Thone,  Mr.  Thornton, 
Mr.    HiGHTOWER,    Mr.    Symms,    Mr. 
Panetta.  Mr.  Jenrette.  Mr.  Bowen, 
Mr.     Johnson     of     Colorado,     Mr. 
Hacedorn.  Mr.  Sebelius,  Mr.  Weaver, 
and  Mr.  Pindlev)  : 
H.R.  10584.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  increased 
sales    abroad    of    American    farm    products; 
Jointly,   to   the   Committees   on   Agriculture 
and  International  Relations. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
SoLARZ.  Mr.  Thompson.  Mr.  Steers. 
Mr.  Blouin.  Mr.  Le  Fante,  Mr.  Gep- 
hardt, Mr.  Simon.  Mr.  Hughes.  Ms. 
Schroeder.  Mr.  Harrington.  Ms. 
Mikulski.  Mr.  Roybal.  Mr.  Conte. 
and  Mr.  Seibermng)  : 


H.R.  10585.  A  bill  to  establish  a  Commis- 
sion on  Proposals  for  a  U.S.  Academy  for 
Peace  and  Conflict  Resolution;  Jointly,  to 
the  Committees  on  International  Relations 
and  Education  and  Labor. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Cohen) : 
H.R.  10586.  A  bin  making  supplemental 
appropriations  for  the  Inspector  General  of 
the  Department  of  Health,  Education,  and 
Welfare;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  RONCALIO   (for  himself,  Mr. 
Baucus,  Mr.  Evans  of  Colorado.  Mr. 
Johnson   of   Colorado.    Mr.    Lujan, 
Mr.     McKay,     Mr.     Marlenee,     Mr. 
Marriott,  Mr.  Rudd,  Mr.  Runnei^. 
Mr.      Santini,      Mr.      Symms,      Mr. 
Duncan   of  Oregon,   and   Mr.   Uu.- 
man)  : 
H.R.   10587.  A  blU  to  Improve  the  range 
conditions  of  the  public  grazing  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Edwards   of  California,  Mr.  Fraser, 
Mr.  Moss,  Mr.  Ryan,  and  Mrs.  Spell- 
man)  : 
H.R.  10588.  A  bill  to  amend  the  Truth  in 
Lending  Act;    to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  RUNNELS : 
H.R.  10589.  A  bin  to  amend  section  402(d) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  THONE: 
H.R.  10590.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921,  the  Trade  Act  of  1974.  and 
the  Tariff  Act  of  1930  to  improve  procedures 
relating  to  the  determination  of  certain  un- 
fair foreign   trade   practices;    to   the   Com- 
mittee on  Ways  and  Means. 
By  Mr.  WYDLER: 
H.R.  10591.  A  bill  to  encourage  homeown- 
ership  by  amending  the  Internal  Revenue 
Code  of  1954  to  allow  a  deduction  for  certain 
contributions  to  an  Individual  housing  ac- 
count; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BALDUS  (for  himself.  Mr.  Won 
Pat.  Mr.  Fary,  Mr.  Akaka,  Mr.  Kind- 
ness.   Mr.    Davis,    Mr.    Plorio,    Mr. 
Corrada,  Mr.  Vento.  Mr.  Mottl,  Mr. 
Clay.  Mr.  Murtha.  Mr.  Lacomarsino, 
Mr.  Derwinski.  Mr.  Rosenthal.  Mr. 
Eilberg,   Mr.   Pish,   Mr.   Price,  Mr. 
MrrcHELL  of  Maryland.  Mrs.  Lloyd 
of  Tennessee,  Mr.  McCormack,  Mr. 
Blouin,  Mr.  Bevill,  Mr.  Ottingeb, 
and  Mr.  Chappell)  : 
H.R.  10592.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  increase  from  $250  to 
$400  the  maximum  aUowance  provided  for 
the  burial  and  funeral  expenses  of  certato 
veterans  and  of  patients  In  Veterans'  Ad- 
ministration faculties;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Skelton)  : 
HR  10593.  A  bUl  to  amend  the  meat  Im- 
port law  m  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  y^ 
which  may  be  imported  Into  the  United 
States  after  1976,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts: 
H  R  10594.  A  bill  to  clarify  section  119  of 
the  Internal  Revenue  Code  of  1954  by  an 
amendment  making  it  clear  that  meals  pro- 
vided in  kind  by  an  employer  to  an  emplojee 
may  be  considered  furnished  for  the  con- 
venience of  the  employer  without  ^^^^J° 
whether  a  charge  is  made  "r^^^ether  the  em^ 
ployee  is  required  to  accept  such  meals,  to 
the  committee  on  Ways  and  Means. 
Bv  Mr.  HOLLAND: 
H.R.  10595.  A  bin  to  amend  title  38^Unlt^ 
States  code,  to  Increase  from  $500  to  $1,000 
fhe  amount  by  which  the  a"""''! '«f°?>\°^ 
certain  disabled  veterans  may  exceed  the 
m«m  annual  income  »™';^"°X%C't 
sions  Without  such  veterans  '^»«8  ^^J* 'f^^* 
to  continue  to  receive  drugs  and  medication 
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lands  and  3  per  cent  of  the  choicest  forest 
lands.  This  leaves  the  vast  majority  of  the 
resources  open  to  development,  development 
that  has  been  slow  to  come  because  of  the 
enormous  costs  Involved  In  extracting  the 
riches  from  the  frozen  Arctic.  Also,  Inclusion 
of  land  in  the  refuge  system,  for  instance, 
does  not  mean  that  mining  is  forever  pro- 
hibited. It  Is  Just  heavily  restricted. 

The  382,000  citizens  of  Alaska  should  be 
able  to  obtain  sufficient  economic  gains  even 
if  the  most  ambitious  plan  is  adopted.  And, 
even  more  Important,  they  and  all  Americans 
will  be  assured  of  the  protection  of  the  ir- 
replaceable resource  of  this  country's  last  and 
most  magnificent  wilderness  If  Congress 
chooses  wisely  and  places  sufficient  land 
under  strict  federal  protection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness. 

To  Mr.  Brooks  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Michel,  for  5  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter:) 

Mr.  AwmrNzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Carr.  for  10  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Richmond,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoNYCTs,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,208. 

Mr.  Carr,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$885.50. 

Mr.  Dellums,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,529.50. 

Mr.  Vanik,  and  to  Include  extruneous 
matter,  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Ricord  and 
Is  esUnmted  by  the  Public  Printer  to  cost 
$1,932. 

Mr.  Kemp,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  It 


exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,079. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  Include 
extraneous  matter : ) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Kemp  in  three  Instances. 

Mr.  Steers. 

Mr.  DORNAN. 

Mr.  McClory  In  two  instances. 
Mr.  Don  H.  Clausen. 
Mr.  Derwinski  in  two  instances. 
Mr.  Wiggins. 
Mr.  Michel. 

Mr.  Collins  of  Texas  In  three  In- 
stances. 

Mr.  CONABLE. 

Mr.  Lacomarsino. 

Mr.  Sarasin. 

Mr.  Hansen  in  five  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Barnard)  and  to  Include  ex- 
traneous matter:) 

Mr.  Hamilton. 

Mr.  Foley. 

Mrs.  Meyner. 

Mr.  Ottincer  in  four  instances. 

Mr.  Mazzoli  in  five  instances. 

Mr.  Anderson  of  California  In  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Carney  in  three  instances. 

Mr.  Udall. 

Mr.  Mitchell  of  Maryland. 

Mr.  McDonald  in  three  instances. 

Mr.  Johnson  of  California. 

Mr.  Mineta. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Moakley  in  two  instances. 

Mr.  Ambro. 

Mr.  Luken. 

Mr.  Lederer. 

Mr.  DooD. 

Mr.  Oberstar. 

Mr.  Burke  of  Massachusetts. 


ADJOURNMENT 

Mr.  GINN.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  43  minutes  p.m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  January  30,  1978.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA-nONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3086.  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  the  Cor- 
poration's budget  request  for  fiscal  year  1979; 
to  the  Committee  on  Appropriations. 

3087.  A  letter  from  the  Chairman.  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  the  records  management  program 
in  the  executive  agencies,  pursuant  to  sec- 
tion 3(c)  of  Public  Law  93-556;  to  the  Com- 
mittee on  Government  Operations. 

3088.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  on  information  resource  manage- 
ment, pursuant  to  section  3(c)  of  Public  Law 
93-556;  to  the  Committee  on  Government 
Operations. 

3089.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  improvements  needed  in  priority 
requisitioning  for  the  Federal  Supply  Service 
system  ( PSAD-78-47,  January  25.  1978);  to 
the  Committee  on  Government  Operations. 


3090.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  ol 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

3091.  A  letter  from  the  Administrator  Us 
Environmental  Protection  Agency,  transmit- 
ting the  first  annual  report  on  the  agency's 
administration  of  the  Toxic  Substances  Con- 
trol Act,  pursuant  to  sections  9(d)  and  30  of 
the  act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3092.  A  letter  from  the  National  Adjutant/ 
Quartermaster,  Veterans  of  World  War  I  of 
the  U.S.A.,  Inc.,  transmitting  their  financial 
statement  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  pursuant  to  section  3  of 
Public  Law  88-504;  to  the  Committee  on  the 
Judiciary. 

3093.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  a  report  on  the  study 
of  the  existence  of  any  tax,  regulatory,  traffic, 
urban  design,  rural  electrification,  or  other 
Institutional  factor  which  tends  to  bias  sur- 
face transportation  systems  toward  vehicles 
of  particular  characteristics,  pursuant  to  sec- 
tion 13(a)  of  Public  Law  94-413;  to  the  Com- 
mittee on  Science  and  Technology. 

3094.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construc- 
tion of  facilities,  and  research  and  program 
management,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

3095.  A  letter  from  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  transmitting 
NOAA's  initial  report  on  research  and  moni- 
toring of  the  stratosphere  during  the  years 
1975  through  1977,  pursuant  to  section  164 
(a)  of  the  Clean  Air  Act  (91  Stat.  728): 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Science  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  982.  Resolution  providing  for  the 
consideration  of  H.R.  8336.  A  bill  to  enhance 
the  outdoor  recreation  opportunities  for  the 
people  of  the  United  States  by  expanding  the 
National  Park  System,  by  providing  access  to 
and  within  areas  of  the  National  Park  Sys- 
tem, and  for  other  purposes  (Rept.  No.  96- 
852).  Referred  to  the  House  Calendar. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
^  follows: 

By  Mr.  AuCOIN: 

H.R.  10666.  A  bill  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  10567.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  requirement  that 
the  20  years  for  which  a  disability  rating  of 
totol  or  permanent  total  disability  must  be 
in  force  for  such  rating  to  be  preserved  must 
be  continuous;  Xp  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  10568.  A  bill  to  amend  title  XVI  of 
the  Social  Security  *ct  to  eliminate  the  33 '/a 
percent  reduction  in  supplemental  security 
Income  benefits  which  is  presently  imposed 
when  the  recipient  is  living  in  another  per- 
son's household,  and  to  provide  that  support 


and  maintenance  fvirnished  the  recipient  In 
kind  by  such  other  person  shaU  be  dlsre- 
earded  in  determining  such  recipient's  in- 
come for  supplemental  security  income  pur- 
noses-  to  the  Committee  on  Ways  and  Means, 
'sy  Mr.  BRADEMAS   (for  himself,  Mr. 
Jeffords,  Mr.  Perkins,  Mr.  Quie,  Mr. 
Beard  of  Rhode  Island,  Mr.  Presslee, 
Mr.  Miller  of  California.  Mr.  Kildee, 
Mr.  Heftel,  Mr.  Hawkins,  and  Mr. 

BlAGGI)  : 

H.R.  10569.  A  bill  to  amend  the  Alcohol  and 
Drug  Abuse  Education  Act  to  extend  the  au- 
thorizations and  appropriations  for  carrying 
out  the  provisions  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor.  „     , 

HR.  10570.  A  bill  to  amend  the  Environ- 
mental Education  Act  to  extend  the  au- 
thorizations of  appropriations  for  carrying 
out  the  provisions  of  such  act,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CARNEY: 
H.R.  10571.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  require  broadcast  sta- 
tions licensees  and  noncommercial  educa- 
tional broadcasting  stations  to  take  certain 
actions  to  insure  the  accuracy  of  statements 
made  in  connection  with  the  broadcast  of 
public  affairs  programs  which  permit  au- 
dience participation,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DON  H.  CLAUSEN   (for  him- 
self, Mr.  Roe,  Mr.  Treen.  Mr.   Mc- 
EwEN,   Mr.   McHdch,   Mr.   Scheuer, 
Mr.  Stanceland,  and  Mr.  Corrada)  : 
H.R.  10672.  A  bill  to  amend  the  Federal 
Aviation   Act   of   1958,   relating   to   aircraft 
piracy,  to  provide  a  method  for  combating 
terrorism,  and  related  purposes;  Jointly,  to 
the  Committees  on  International  Relations, 
the     Judiciary,     and     Public     Works     and 
Transportation. 

By  Mr.  COHEN  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Blan- 
CHARD,  Mr.  Corcoran  of  Illinois,  Mr. 
EiLBERG.  Mr.  Emery,  Mr.  Fish,  Mr. 
GooDLiNG,  Mr.  Grassley,  Mr.  Gudoer, 
Mr.  Hughes.  Mr.  Lacomarsino.   Mr. 
Le  Fante,  Mr.  Lloyd  of  California, 
Mrs.      Llovo     of     Tennessee,      Mr. 
Mathis,  Mr.  McDade.  Mrs.  Meyner. 
Mr.  Milford,  Mr.  Pattison  of  New 
York,  Mr.  Rinaldo,  Mr.  Simon,  Mr. 
Spence,      Mr.      Trible.      and      Mr. 
Yatron)  : 
H.R.  10573.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate   Income   tax   rates;    to   the  Com- 
mittee on  Ways  and  Means. 

By   M:r.   DERRICK    (for   himself,   Mr. 
Corcoran   of   Illinois.   Mr.    Duncan 
of  Tennessee,  Mr.  Edgar,  Mr.  Hil- 
Lis.  Mrs.  Holt,   Mr.   Ketchum,   Mr. 
LoTT,  Mr.  Mann.  Ms.  Mikulski,  Mr. 
MiKVA,  Mr.  Neal,  Mr.  Runnels,  Mr. 
Sharp.  Mr.  Simon,  Mrs.  Spellman, 
and  Mr.  Spence)  : 
H.R.  10574.  A  bill  to  improve  congressional 
oversight  of  Federal  programs  and  activities 
by   requiring   greater   specificity   in   setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and   tax   expenditures, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

By  Mr.  EDWARDS  of  California; 
H.R.  10575.  A  bill  to  prohibit  discrimina- 
tion on   the   basLs   of  affectlonal   or  sexual 
preference,  and  for  other  purposes:   Jointly, 
to   the   Committees   on   the   Judiciary,   and 
Education  and  Labor. 
By  Mr.  FLORIO: 
H.R.  10576.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to  Im- 
pose any  income  tax  on  any  compensation 


paid  to  any  individual  who  Is  not  a  domicU- 
iary  or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    HEPTEL     (for    himself,    Mr. 
MrrcHELL  of   Maryland,   Mr.   Dicgs, 
Mrs.  Burke  of  California,  and  Mr. 
Panetta)  : 
H.R.  10577.  A  bill  to  amend  the  Small  Bus- 
iness Act  to  provide  graduated  amounts  of 
loan  guarantees  to  minority  small  business 
concerns  with  respect  to  loans  for  the  acqui- 
sition or  the  construction,  conversion,  or  ex- 
pansion of  certain  broadcast  or  cable  facili- 
ties,  and   to   amend   the   Internal   Revenue 
Code  of  1954  to  provide  for  the  nonrecogni- 
tlon  of  gain  on  certain  sales  and  exchanges 
of  broadcast  or  cable  facilities  involving  mi- 
nority small   business  concerns;    Jointly,  to 
the  Committees  on  Small  Business  and  Ways 
and  Means. 

By  Mr.  JOHNSON  of  California    (for 
himself   and   Mr.    Harsha)     (by   re- 
quest) : 
H.R.  10578.  A  bill  to  improve  highways  and 
public  transportation;   Jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation, 
and  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  10579.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  discourage  inter- 
state bootlegging  of  cigarettes  by  Increasing 
the  Federal  tax  on  cigarettes  and  to  provide 
payments  to  certain  States  which  do  not  im- 
pose more  than  a  3-cent  special  tax  on  a 
pack  of  cigarettes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KEMP  (for  himself,  Mr.  Arm- 
strong,  Mr.    Hollenbeck,    and   Mr. 
Wampler)  : 
H.R.  10580.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  McCORMACK: 
H.R.  10581.  A  bill  to  provide  for  the  dis- 
tribution of  certain  Judgment  funds  awarded 
by   the   Indian   Claims   Commission   to   the 
Confederated  Tribes  and  Bands  of  the  Ya- 
kima Indian  Nation;   fo  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  McKAY: 
H.R.  10582.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Fed- 
eral income  tax  a  trust  established  by  a  tax- 
payer for  the  purpose  of  providing  care  for 
certain  mentally  Incompetent  dependents  of 
the  taxpayer;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATHIS  (for  himself,  Mr. 
Poage.  Mr.  Moore,  and  Mr.  Bowen)  : 
H.R.  10583.  A  bill  to  require  that  imported 
palm  oil  and  palm  oil  products  made  in 
whole  or  in  part  of  Imported  palm  oil  be 
labeled,  to  provide  for  the  Inspection  of  im- 
ported palm  oil  and  palm  oil  products,  to 
require  that  imported  palm  oil  and  palm  oil 
products  comply  with  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By    Mr.    MATHIS    (for    himself.    Mr. 
PoaCe,  Mr.  Wampler,  Mr.  Jones  of 
Ten^hessee.  Mr.  McHugh,  Mr.  Skel- 
TON.  Mr.  Whitley.  Mr.  Akaka,  Mr. 
Jeffords.  Mr.  English,  Mr.  Fithian, 
Mr.   Jones   of   North    Carolina,   Mr. 
Madican,  Mr.  Thone,  Mr.  Thornton, 
Mr.    HiGHTOWER,    Mr.    Symms,    Mr. 
Panetta.  Mr.  Jenrette.  Mr.  Bowen, 
Mr.     Johnson     of     Colorado,     Mr. 
Hacedorn.  Mr.  Sebelius,  Mr.  Weaver, 
and  Mr.  Pindlev)  : 
H.R.  10584.  A  bill  to  strengthen  the  econ- 
omy of  the  United  States  through  increased 
sales    abroad    of    American    farm    products; 
Jointly,   to   the   Committees   on   Agriculture 
and  International  Relations. 

By  Mrs.  MEYNER  (for  herself,  Mr. 
SoLARZ.  Mr.  Thompson.  Mr.  Steers. 
Mr.  Blouin.  Mr.  Le  Fante,  Mr.  Gep- 
hardt, Mr.  Simon.  Mr.  Hughes.  Ms. 
Schroeder.  Mr.  Harrington.  Ms. 
Mikulski.  Mr.  Roybal.  Mr.  Conte. 
and  Mr.  Seibermng)  : 


H.R.  10585.  A  bill  to  establish  a  Commis- 
sion on  Proposals  for  a  U.S.  Academy  for 
Peace  and  Conflict  Resolution;  Jointly,  to 
the  Committees  on  International  Relations 
and  Education  and  Labor. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Cohen) : 
H.R.  10586.  A  bin  making  supplemental 
appropriations  for  the  Inspector  General  of 
the  Department  of  Health,  Education,  and 
Welfare;  to  the  Committee  on  Appropria- 
tions. 

By  Mr.  RONCALIO   (for  himself,  Mr. 
Baucus,  Mr.  Evans  of  Colorado.  Mr. 
Johnson   of   Colorado.    Mr.    Lujan, 
Mr.     McKay,     Mr.     Marlenee,     Mr. 
Marriott,  Mr.  Rudd,  Mr.  Runnei^. 
Mr.      Santini,      Mr.      Symms,      Mr. 
Duncan   of  Oregon,   and   Mr.   Uu.- 
man)  : 
H.R.   10587.  A  blU  to  Improve  the  range 
conditions  of  the  public  grazing  lands;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Edwards   of  California,  Mr.  Fraser, 
Mr.  Moss,  Mr.  Ryan,  and  Mrs.  Spell- 
man)  : 
H.R.  10588.  A  bill  to  amend  the  Truth  in 
Lending  Act;    to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  RUNNELS : 
H.R.  10589.  A  bin  to  amend  section  402(d) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  THONE: 
H.R.  10590.  A  bill  to  amend  the  Antidump- 
ing Act  of  1921,  the  Trade  Act  of  1974.  and 
the  Tariff  Act  of  1930  to  improve  procedures 
relating  to  the  determination  of  certain  un- 
fair foreign   trade   practices;    to   the   Com- 
mittee on  Ways  and  Means. 
By  Mr.  WYDLER: 
H.R.  10591.  A  bill  to  encourage  homeown- 
ership  by  amending  the  Internal  Revenue 
Code  of  1954  to  allow  a  deduction  for  certain 
contributions  to  an  Individual  housing  ac- 
count; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BALDUS  (for  himself.  Mr.  Won 
Pat.  Mr.  Fary,  Mr.  Akaka,  Mr.  Kind- 
ness.   Mr.    Davis,    Mr.    Plorio,    Mr. 
Corrada,  Mr.  Vento.  Mr.  Mottl,  Mr. 
Clay.  Mr.  Murtha.  Mr.  Lacomarsino, 
Mr.  Derwinski.  Mr.  Rosenthal.  Mr. 
Eilberg,   Mr.   Pish,   Mr.   Price,  Mr. 
MrrcHELL  of  Maryland.  Mrs.  Lloyd 
of  Tennessee,  Mr.  McCormack,  Mr. 
Blouin,  Mr.  Bevill,  Mr.  Ottingeb, 
and  Mr.  Chappell)  : 
H.R.  10592.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  increase  from  $250  to 
$400  the  maximum  aUowance  provided  for 
the  burial  and  funeral  expenses  of  certato 
veterans  and  of  patients  In  Veterans'  Ad- 
ministration faculties;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Skelton)  : 
HR  10593.  A  bUl  to  amend  the  meat  Im- 
port law  m  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  y^ 
which  may  be  imported  Into  the  United 
States  after  1976,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts: 
H  R  10594.  A  bill  to  clarify  section  119  of 
the  Internal  Revenue  Code  of  1954  by  an 
amendment  making  it  clear  that  meals  pro- 
vided in  kind  by  an  employer  to  an  emplojee 
may  be  considered  furnished  for  the  con- 
venience of  the  employer  without  ^^^^J° 
whether  a  charge  is  made  "r^^^ether  the  em^ 
ployee  is  required  to  accept  such  meals,  to 
the  committee  on  Ways  and  Means. 
Bv  Mr.  HOLLAND: 
H.R.  10595.  A  bin  to  amend  title  38^Unlt^ 
States  code,  to  Increase  from  $500  to  $1,000 
fhe  amount  by  which  the  a"""''! '«f°?>\°^ 
certain  disabled  veterans  may  exceed  the 
m«m  annual  income  »™';^"°X%C't 
sions  Without  such  veterans  '^»«8  ^^J* 'f^^* 
to  continue  to  receive  drugs  and  medication 
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from  the  Veterans'  Administration;   to  the 
Committee  on  Veterans'  Affairs. 
ByMr.  MOTTL: 

H.R.  10596.  A  bill  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  fed- 
erally regulated,  and  State  regulated,  elec- 
tric and  gas  utilities,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
QtriE,  Mr.  Pebkins,  Mr.  Jeffords,  Mr. 
Thompson,  and  Mr.  Pressler)  : 

HJ.  Res.  691.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Arts;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.J.  Res.  692.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Humanities;  to  the  Committee 
on  Education  and  Labor. 
ByMr.  ENGLISH: 

HJ.  Res.  693.  Joint  resolution  designating 
April  16,  1978,  as  National  Free  Enterprise 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  HANSEN: 

HJ.  Res.  694.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KEMP   (for  himself  and  Mr. 
Nedzi)  : 
HJ.  Res.  695.  Joint  resolution  designating 
the  week  in  each  year  during  which  Veterans 
Day  is  observed  as  Love  America  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OBERSTAR   (for  himself,  Mr. 
Benjamin,  and  Mr.  Kh-dee)  : 
H.J.  Res.  696.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Conmiittee  on  the  Judiciary. 
By  Mr.  ROE: 
H.  Con.  Res.  461.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to  title  to,  or  Interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  in  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


By  Mr.  MATHIS  (for  himself,  Mr. 
Poace,  Mr.  Moore,  and  Mr.  Bowen)  : 
H.  Res.  983.  Resolution  expressing  the 
sense  of  the  House  relative  to  a  study  by  the 
Secretary  of  Agriculture  on  palm  oil  Imports; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  Dickinson)  : 
H.  Res.  984.  Resolution  to  provide  funds 
for   the   Committee  on   House  Administra- 
tion;   to  the  Committee  on  House  Admin- 
istration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CONABLE: 
H.R.  106®7.  A  bill  for  the  relief  of  Salng 
Majaroen;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DAN  DANIEL: 
H.R.   10598.  A  blU   for  the  relief  of  Mrs. 
Prances  M.  Butler;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  QUAYLE: 
H.R.  10599.  A  bUl  for  the  relief  of  Sylves- 
ter G.  Schneider;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  UDALL: 
H.R.  10600.  A  bill  for  the  relief  of  Thomas 
Joseph    Hunter    and    Rose    Hunter;    to    the 
Committee  on  Interior  and  Insular  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 

385.  The  SPEAKER  presented  a  petition  of 
the  California  District  Attorneys  Associa- 
tion, Sacramento,  Calif.,  relative  to  National 
Forgotten  Victim's  Week,  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


AMENt)MENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


HJt.  1614 
By  Mr.  HUGHES: 

On  page  268,  immediately  after  line  23 
insert  the  following  new  subsection. 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  Ig 
amended  to  read  as  follows: 

"(h)(1)  There  is  established  in  the 
Treasury  of  the  United  States  the  Coastal 
Energy  Impact  Fund.  The  fund  shall  consist 
of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  ConUnental  Shelf 
Lands  Act; 

"(B)   any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  subsec- 
tion (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (A\ 
(2);  *   ' 

"(E)  any  recoveries  and  receipts  under 
sec\irlty,  subrogation,  and  other  rights  and 
authorities  described  in  subsection  (f). 
Amounts  In  the  Fund  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund. 

"(2)  Amounts  In  the  Fimd  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section. 

"(3)  Amounts  in  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1)  of 
this  subsection  shall  be  available  to  the 
Secretary  for  the  purposes  of  carrying  out 
subsections  (c)  and  (d)  of  this  section.  All 
payments  made  by  the  Secretary  to  carry  out 
the  provisions  of  subsections  (b),  (c),  (d), 
and  (f)  (Including  reimbursements  to  other 
Government  Accounts)  shall  be  paid  from 
the  Fund,  only  to  the  extent  provided  for  In 
appropriation  Acts.  Sums  in  the  Fund  which 
are  not  currently  needed  for  the  purposes  of 
subsections  (c).  (d),  and  (f)  shall  be  kept 
on  deposit  or  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States.  At  the 
end  of  each  fiscal  year,  sums  in  the  Fund 
which  are  not  needed  for  purposes  of  sub- 
section (b)  shall  be  returned  to  the 
Treasury.". 

On  page  268.  line  24,  strike  "(e)"  and 
Insert  In  lieu  thereof  "(f) ." 


SENATE— r/iMrsrfai/,  January  26,  1978 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  caUed 
to  order  by  the  Honorable  Daniel  Pat- 
rick MoYNiHAN,  a  Senator  from  the 
State  of  New  York 


(Legislative  day  of  Tuesday,  January  24,  1978) 


PRAYER 


The  Reverend  Andrew  M.  Greeley  Na- 
tional Opinion  Research  Center,  Chicago 
111.,  offered  the  following  prayer: 

Lord  of  all  creation,  In  these  winter 
months,  when  the  skies  are  often  gray 
the  air  often  cold,  and  our  hearts  often 
heavy  with  discouragement  and  weari- 
ness, grant  us  this  day  hope— hope  in  the 
return  of  spring,  hope  in  the  eventual 
blossoming  of  the  cherries,  hope  in  the 
strength  of  life  over  death,  of  good  over 
evU.  of  love  over  hatred,  of  joy  over  dis- 
couragement. If  the  air  is  cold,  make  our 
hearts  warm.  If  the  sky  is  gloomy,  may 
our  faces  be  bright.  If  the  grass  on  the 
Mall  is  brown  and  dry,  let  our  voices  and 
our  spirits  be  filled  with  vitality.  Despite 
all  our  problems  and  worries  and  anxi- 
eties, let  us  be  messengers  of  hope  and 
cheer  to  all  those  whom  we  encounter 
We  ask  this  through  Jesus  the  Lord.  May 
God  be  with  all  those  who  work  in  this 
House.  Amen. 


APPOINTMENT  OF  ACTING  PRES- 
IDENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C.,  January  26. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  Patrick  Moy- 
NiHAN,  a  Senator  from  the  State  of  New 
York,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  MOYNIHAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


Journal  of  the  proceedings  of  yesterday, 
Wednesday,  January  25,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


COMMITTEE   MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Foreign  Economic  Policy 
Subcommittee  of  the  Foreign  Relations 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
duct committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time  at 
the  moment. 


THE   JOURNAL 


Mr.   ROBERT  C.  BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  the 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  under  the  standing 
order,  and  I  yield  it  back. 
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ORDER  OP  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  not  to  exceed  15  minutes. 


PANAMA   CANAL  TREATIES:    A  RE- 
VIEW OP  THE  RECORD 

Mr.  DOLE.  Mr.  President,  it  is  now  only 
a  matter  of  days  before  the  Panama 
Canal  treaties  reach  the  Senate  floor  for 
consideration.  The  Senate  Foreign  Rela- 
tions Committee  will  begin  markup  on 
the  resolution  of  ratification  on  Thurs- 
day and  I  understand  the  Senate  Armed 
Services  Committee  will  be  winding  up 
its  hearings  in  the  next  week  or  so.  By 
now.  many  of  our  colleagues  have  ex- 
pressed their  position  on  the  treaty  issue, 
and  the  nature  of  the  forthcoming  Sen- 
ate debate  is  becoming  evident. 

SUPPORT    FOR   treaty    REVISIONS 

Little  by  little,  the  treaty  modification 
concept  has  gained  a  following  in  the 
last  few  months.  Some  who  once  believed 
these  treaties  to  be  essentially  perfect 
now  admit  to  certain  defects.  Some  who 
once  denounced  treaty  revisions  as  im- 
practical or  unacceptable  now  appear  re- 
signed to  accept  them.  In  fact,  in  some 
respects,  a  "bandwagon"  approach  now 
appears  to  be  underway. 

When  the  junior  Senator  from  Kansas 
first  proposed  treaty  amendments  and 
reservations  in  September  1977,  there  was 
no  immediate  surge  of  interest.  By  mid- 
October,  however,  controversy  over  de- 
fense and  pEissage  provisions  was  strong 
enough  to  necessitate  a  joint  statement 
of  understanding — a  tacit  admission  by 
both  the  Carter  and  Torrijos  administra- 
tions that  the  treaties  required  clarifica- 
tion. 

Now.  it  is  gratifying  to  note  that  both 
the  Senate  majority  leader  and  minor- 
ity leader  have  publicly  endorsed  treaty 
modifications.  General  Torrijos  has  ex- 
pressed willingness  to  accept  some  Sen- 
ate revisions.  And  10  Members  of  the 
Senate  have  so  far  sponsored  or  cospon- 
sored  proposed  treaty  amendments. 

Just  this  morning  the  Senator  from 
Kansas  understands  the  administration 
has  indicated  a  willingness  to  accept 
some  modification.  Many  more  have  pub- 
licly or  privately  expressed  willingness 
to  vote  for  treaty  changes. 

So  there  has  been  a  lot  of  movement 
in  that  direction  in  the  past  4  months, 
and  it  is  an  indication  of  recognition 
that  these  treaties  are  flawed.  It  is  an 
indication  that  these  treaties  will  not 
be  ratified  in  the  forms  presented  last 
September. 

Perhaps  it  is  also  an  indication  that 
many  of  the  Members  of  this  body  are 
reauly  to  assert  the  proper  constitutional 
role  that  Congress  should  play  in  the 
treaty  making  process.  What  began  as  a 
modest  effort  last  September  to  reinstate 
active  congressional  involvement  in  the 
international  treatymaking  function 
has  set  the  stage  for  amendments  to 
the  canal  treaties,  and  may  well  have 
set  the  pace  for  treaty  consideration  in 
years  to  come. 

REVIEW    OF    EVENTS 

Mr.  President.  I  will  briefly  review  the 
chronology  of  my  activities  relating  to 


the  Panama  Canal  treaty  issue,  so  that  it 
may  be  a  part  of  the  permanent  record. 

After  a  careful  review  of  the  two  Pan- 
ama Canal  treaties  which  were  made 
public  on  September  7. 1  determined  that 
I  could  not  support  the  accords  in  their 
present  forms.  On  September  23.  I  in- 
troduced six  amendments  and  two  reser- 
vations in  order  to  clarify  and  improve 
upon  the  treaties.  My  proposals  address 
themselves  to  a  number  of  issues,  includ- 
ing defense  and  passage  rights  for  the 
United  States,  the  right  to  negotiate  with 
any  country  for  a  new  sea-level  canal, 
extension  of  the  transition  period,  reduc- 
tion of  toll  payments  to  Panama,  con- 
gressional approval  for  the  transfer  of 
U.S.  property,  and  protection  of  himian 
rights. 

On  October  5,  I  appeared  before  the 
Senate  Foreign  Relations  Committee  to 
elaborate  upon  my  amendments  and  res- 
ervations, and  submitted  the  text  of  a 
State  Department  cable  which  demon- 
strated beyond  a  doubt  that  American 
and  Panamanian  negotiators  were  giv- 
ing different  interpretations  to  certain 
vital  provisions  in  the  neutrality  treaty. 
At  that  time,  I  commented : 

There  may  be  a  few  members  who  would 
just  flatly  oppose  anything,  but  I  don't  know 
of  anyone  In  that  category  ...  I  believe  that 
If  the  proper  changes  were  made,  the  treaties 
would  have  widespread  support. 

Despite  State  Department  intimida- 
tion efforts,  I  insisted  upon  the  public's 
right  to  know  about  the  dangerous  am- 
biguities in  the  treaties. 

On  October  13. 1  advised  the  Senate  of 
allegations  that  Gen.  Omar  Torrijos  and 
other  members  of  his  family  have  been 
involved  in  drug-trafficking  operations 
in  the  Western  Hemisphere.  The  follow- 
ing day,  I  submitted  a  freedom  of  in- 
formation request  to  the  U.S.  Drug  En- 
forcement Administration  requesting 
specific  files  which  I  still  believe  may 
contain  information  on  this  subject.  De- 
spite my  repeated  efforts  to  obtain  these 
files,  the  administration  has  refused  to 
turn  over  the  bulk  of  Government  ma- 
terials on  the  Torrijos  drug  connection. 
Files  have  been  withheld  on  the  basis  of 
national  security  and  sensitive  for- 
eign policy  matters.  I  now  have  an  ap- 
peal pending  with  the  Department  of 
Justice  on  this  subject,  which  certainly 
would  expose  some  light  on  the  integrity 
of  the  Panamanian  Government. 

Three  days  after  the  Carter-Torrijos 
statement  of  understanding  was  re- 
leased, I  introduced  two  additional 
amendments  containing  the  identical 
language  of  that  statement.  I  pointed 
out  that  "the  joint  statement,  by  itself, 
is  not  legally  binding.  And  the  joint 
agreement  disproves  the  notion  that  re- 
negotiation of  certain  treaty  provisions 
is  impossible."  I  have  believed  from  the 
beginning  that  that  statement  should  be 
made  a  part  of  the  treaty  language  it- 
self, and  I  am  pleased  that  so  many 
others  are  finally  coming  around  to  that 
point  of  view. 

During  late  December,  Senator  Paul 
Laxalt  and  myself  spent  2  days  in  Pan- 
ama familiarizing  ourselves  with  the 
operation  of  the  Panama  Canal,  and  dis- 
cussing treaty  provisions  with  local  em- 
ployees, civic  councils.  Canal  Zone  Gov- 
ernment oCBcials,  and  with  General  Tor- 
rijos.  My   earlier   concerns   about   thC; 


treaties  were  reaffirmed  as  a  result  of 
that  trip. 

Most  recently,  on  January  19, 1  intro- 
duced three  additional  amendments  to 
the  treaty  which,  in  my  opinion,  will 
better  protect  our  national  interests  in 
the  area.  These  amoidments  would  au- 
thorize a  separate  base  agreement  to  per- 
mit U.S.  retention  of  some  military  in- 
stallations in  Panama  after  the  year 
2000,  and  would  prohibit  the  presence  of 
any  military  troops  or  bases  in  Panama 
other  than  those  of  the  United  States 
and  Panama — after  ratification  of  the 
treaties. 

FULL  debate  insured 

We  can  expect  to  see  more  treaty 
amendments  and  reservations  introduced 
in  the  next  few  days.  This  is  useful,  for 
it  insures  that  the  Senate  will  give  its 
most  careful  review  to  the  details  of 
the  treaties.  It  also  insures  that  there 
will  be  full  debate  on  treaty  provisions, 
along  with  efforts  to  clarify  ambiguities 
and  compensate  for  omissions.  I  look  for- 
ward to  continuing  my  longstanding 
efforts  to  insist  upon  substantive  guar- 
antees and  protections  within  the  trea- 
ties. I  hope  more  of  my  colleagues  will 
join  me  in  those  efforts. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE   REFORM   ACT 
OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  1437.  which  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  SUtes  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  biU. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  is  the 
standing  order  of  business  still  the  com- 
mittee amendments.' 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  amendment  other  thaui  those 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    II  is 

(Purpose:  To  amend  existing  law  to  permit 
the  advertising  or  transmission  of  infor- 
mation pertaining  to  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a 
charitable  or  nonprofit  organization  which 
Is  legal  In  both  the  State  In  which  the 
games  of  chance  are  conducted  and  the 
State  from  which  the  Information  Is  dis- 
seminated.) 
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from  the  Veterans'  Administration;   to  the 
Committee  on  Veterans'  Affairs. 
ByMr.  MOTTL: 

H.R.  10596.  A  bill  to  regulate  and  restrict 
the  use  of  fuel  adjustment  clauses  by  fed- 
erally regulated,  and  State  regulated,  elec- 
tric and  gas  utilities,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BRADEMAS  (for  himself,  Mr. 
QtriE,  Mr.  Pebkins,  Mr.  Jeffords,  Mr. 
Thompson,  and  Mr.  Pressler)  : 

HJ.  Res.  691.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Arts;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.J.  Res.  692.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  the  Humanities;  to  the  Committee 
on  Education  and  Labor. 
ByMr.  ENGLISH: 

HJ.  Res.  693.  Joint  resolution  designating 
April  16,  1978,  as  National  Free  Enterprise 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  HANSEN: 

HJ.  Res.  694.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KEMP   (for  himself  and  Mr. 
Nedzi)  : 
HJ.  Res.  695.  Joint  resolution  designating 
the  week  in  each  year  during  which  Veterans 
Day  is  observed  as  Love  America  Week;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OBERSTAR   (for  himself,  Mr. 
Benjamin,  and  Mr.  Kh-dee)  : 
H.J.  Res.  696.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Conmiittee  on  the  Judiciary. 
By  Mr.  ROE: 
H.  Con.  Res.  461.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to  title  to,  or  Interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  in  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


By  Mr.  MATHIS  (for  himself,  Mr. 
Poace,  Mr.  Moore,  and  Mr.  Bowen)  : 
H.  Res.  983.  Resolution  expressing  the 
sense  of  the  House  relative  to  a  study  by  the 
Secretary  of  Agriculture  on  palm  oil  Imports; 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  Dickinson)  : 
H.  Res.  984.  Resolution  to  provide  funds 
for   the   Committee  on   House  Administra- 
tion;   to  the  Committee  on  House  Admin- 
istration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CONABLE: 
H.R.  106®7.  A  bill  for  the  relief  of  Salng 
Majaroen;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DAN  DANIEL: 
H.R.   10598.  A  blU   for  the  relief  of  Mrs. 
Prances  M.  Butler;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  QUAYLE: 
H.R.  10599.  A  bUl  for  the  relief  of  Sylves- 
ter G.  Schneider;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  UDALL: 
H.R.  10600.  A  bill  for  the  relief  of  Thomas 
Joseph    Hunter    and    Rose    Hunter;    to    the 
Committee  on  Interior  and  Insular  Affairs. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 

385.  The  SPEAKER  presented  a  petition  of 
the  California  District  Attorneys  Associa- 
tion, Sacramento,  Calif.,  relative  to  National 
Forgotten  Victim's  Week,  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


AMENt)MENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


HJt.  1614 
By  Mr.  HUGHES: 

On  page  268,  immediately  after  line  23 
insert  the  following  new  subsection. 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  Ig 
amended  to  read  as  follows: 

"(h)(1)  There  is  established  in  the 
Treasury  of  the  United  States  the  Coastal 
Energy  Impact  Fund.  The  fund  shall  consist 
of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  ConUnental  Shelf 
Lands  Act; 

"(B)   any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  subsec- 
tion (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (A\ 
(2);  *   ' 

"(E)  any  recoveries  and  receipts  under 
sec\irlty,  subrogation,  and  other  rights  and 
authorities  described  in  subsection  (f). 
Amounts  In  the  Fund  shall  be  available  to 
the  Secretary  without  fiscal  year  limitation 
as  a  revolving  fund. 

"(2)  Amounts  In  the  Fimd  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section. 

"(3)  Amounts  in  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1)  of 
this  subsection  shall  be  available  to  the 
Secretary  for  the  purposes  of  carrying  out 
subsections  (c)  and  (d)  of  this  section.  All 
payments  made  by  the  Secretary  to  carry  out 
the  provisions  of  subsections  (b),  (c),  (d), 
and  (f)  (Including  reimbursements  to  other 
Government  Accounts)  shall  be  paid  from 
the  Fund,  only  to  the  extent  provided  for  In 
appropriation  Acts.  Sums  in  the  Fund  which 
are  not  currently  needed  for  the  purposes  of 
subsections  (c).  (d),  and  (f)  shall  be  kept 
on  deposit  or  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States.  At  the 
end  of  each  fiscal  year,  sums  in  the  Fund 
which  are  not  needed  for  purposes  of  sub- 
section (b)  shall  be  returned  to  the 
Treasury.". 

On  page  268.  line  24,  strike  "(e)"  and 
Insert  In  lieu  thereof  "(f) ." 


SENATE— r/iMrsrfai/,  January  26,  1978 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  caUed 
to  order  by  the  Honorable  Daniel  Pat- 
rick MoYNiHAN,  a  Senator  from  the 
State  of  New  York 


(Legislative  day  of  Tuesday,  January  24,  1978) 


PRAYER 


The  Reverend  Andrew  M.  Greeley  Na- 
tional Opinion  Research  Center,  Chicago 
111.,  offered  the  following  prayer: 

Lord  of  all  creation,  In  these  winter 
months,  when  the  skies  are  often  gray 
the  air  often  cold,  and  our  hearts  often 
heavy  with  discouragement  and  weari- 
ness, grant  us  this  day  hope— hope  in  the 
return  of  spring,  hope  in  the  eventual 
blossoming  of  the  cherries,  hope  in  the 
strength  of  life  over  death,  of  good  over 
evU.  of  love  over  hatred,  of  joy  over  dis- 
couragement. If  the  air  is  cold,  make  our 
hearts  warm.  If  the  sky  is  gloomy,  may 
our  faces  be  bright.  If  the  grass  on  the 
Mall  is  brown  and  dry,  let  our  voices  and 
our  spirits  be  filled  with  vitality.  Despite 
all  our  problems  and  worries  and  anxi- 
eties, let  us  be  messengers  of  hope  and 
cheer  to  all  those  whom  we  encounter 
We  ask  this  through  Jesus  the  Lord.  May 
God  be  with  all  those  who  work  in  this 
House.  Amen. 


APPOINTMENT  OF  ACTING  PRES- 
IDENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C.,  January  26. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Daniel  Patrick  Moy- 
NiHAN,  a  Senator  from  the  State  of  New 
York,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  MOYNIHAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


Journal  of  the  proceedings  of  yesterday, 
Wednesday,  January  25,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


COMMITTEE   MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
minority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Foreign  Economic  Policy 
Subcommittee  of  the  Foreign  Relations 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
duct committee  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time  at 
the  moment. 


THE   JOURNAL 


Mr.   ROBERT  C.  BYRD.   Mr.   Presi- 
dent, I  ask  unanimous  consent  that  the 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
need  for  my  time  under  the  standing 
order,  and  I  yield  it  back. 
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ORDER  OP  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  is  recog- 
nized for  not  to  exceed  15  minutes. 


PANAMA   CANAL  TREATIES:    A  RE- 
VIEW OP  THE  RECORD 

Mr.  DOLE.  Mr.  President,  it  is  now  only 
a  matter  of  days  before  the  Panama 
Canal  treaties  reach  the  Senate  floor  for 
consideration.  The  Senate  Foreign  Rela- 
tions Committee  will  begin  markup  on 
the  resolution  of  ratification  on  Thurs- 
day and  I  understand  the  Senate  Armed 
Services  Committee  will  be  winding  up 
its  hearings  in  the  next  week  or  so.  By 
now.  many  of  our  colleagues  have  ex- 
pressed their  position  on  the  treaty  issue, 
and  the  nature  of  the  forthcoming  Sen- 
ate debate  is  becoming  evident. 

SUPPORT    FOR   treaty    REVISIONS 

Little  by  little,  the  treaty  modification 
concept  has  gained  a  following  in  the 
last  few  months.  Some  who  once  believed 
these  treaties  to  be  essentially  perfect 
now  admit  to  certain  defects.  Some  who 
once  denounced  treaty  revisions  as  im- 
practical or  unacceptable  now  appear  re- 
signed to  accept  them.  In  fact,  in  some 
respects,  a  "bandwagon"  approach  now 
appears  to  be  underway. 

When  the  junior  Senator  from  Kansas 
first  proposed  treaty  amendments  and 
reservations  in  September  1977,  there  was 
no  immediate  surge  of  interest.  By  mid- 
October,  however,  controversy  over  de- 
fense and  pEissage  provisions  was  strong 
enough  to  necessitate  a  joint  statement 
of  understanding — a  tacit  admission  by 
both  the  Carter  and  Torrijos  administra- 
tions that  the  treaties  required  clarifica- 
tion. 

Now.  it  is  gratifying  to  note  that  both 
the  Senate  majority  leader  and  minor- 
ity leader  have  publicly  endorsed  treaty 
modifications.  General  Torrijos  has  ex- 
pressed willingness  to  accept  some  Sen- 
ate revisions.  And  10  Members  of  the 
Senate  have  so  far  sponsored  or  cospon- 
sored  proposed  treaty  amendments. 

Just  this  morning  the  Senator  from 
Kansas  understands  the  administration 
has  indicated  a  willingness  to  accept 
some  modification.  Many  more  have  pub- 
licly or  privately  expressed  willingness 
to  vote  for  treaty  changes. 

So  there  has  been  a  lot  of  movement 
in  that  direction  in  the  past  4  months, 
and  it  is  an  indication  of  recognition 
that  these  treaties  are  flawed.  It  is  an 
indication  that  these  treaties  will  not 
be  ratified  in  the  forms  presented  last 
September. 

Perhaps  it  is  also  an  indication  that 
many  of  the  Members  of  this  body  are 
reauly  to  assert  the  proper  constitutional 
role  that  Congress  should  play  in  the 
treaty  making  process.  What  began  as  a 
modest  effort  last  September  to  reinstate 
active  congressional  involvement  in  the 
international  treatymaking  function 
has  set  the  stage  for  amendments  to 
the  canal  treaties,  and  may  well  have 
set  the  pace  for  treaty  consideration  in 
years  to  come. 

REVIEW    OF    EVENTS 

Mr.  President.  I  will  briefly  review  the 
chronology  of  my  activities  relating  to 


the  Panama  Canal  treaty  issue,  so  that  it 
may  be  a  part  of  the  permanent  record. 

After  a  careful  review  of  the  two  Pan- 
ama Canal  treaties  which  were  made 
public  on  September  7. 1  determined  that 
I  could  not  support  the  accords  in  their 
present  forms.  On  September  23.  I  in- 
troduced six  amendments  and  two  reser- 
vations in  order  to  clarify  and  improve 
upon  the  treaties.  My  proposals  address 
themselves  to  a  number  of  issues,  includ- 
ing defense  and  passage  rights  for  the 
United  States,  the  right  to  negotiate  with 
any  country  for  a  new  sea-level  canal, 
extension  of  the  transition  period,  reduc- 
tion of  toll  payments  to  Panama,  con- 
gressional approval  for  the  transfer  of 
U.S.  property,  and  protection  of  himian 
rights. 

On  October  5,  I  appeared  before  the 
Senate  Foreign  Relations  Committee  to 
elaborate  upon  my  amendments  and  res- 
ervations, and  submitted  the  text  of  a 
State  Department  cable  which  demon- 
strated beyond  a  doubt  that  American 
and  Panamanian  negotiators  were  giv- 
ing different  interpretations  to  certain 
vital  provisions  in  the  neutrality  treaty. 
At  that  time,  I  commented : 

There  may  be  a  few  members  who  would 
just  flatly  oppose  anything,  but  I  don't  know 
of  anyone  In  that  category  ...  I  believe  that 
If  the  proper  changes  were  made,  the  treaties 
would  have  widespread  support. 

Despite  State  Department  intimida- 
tion efforts,  I  insisted  upon  the  public's 
right  to  know  about  the  dangerous  am- 
biguities in  the  treaties. 

On  October  13. 1  advised  the  Senate  of 
allegations  that  Gen.  Omar  Torrijos  and 
other  members  of  his  family  have  been 
involved  in  drug-trafficking  operations 
in  the  Western  Hemisphere.  The  follow- 
ing day,  I  submitted  a  freedom  of  in- 
formation request  to  the  U.S.  Drug  En- 
forcement Administration  requesting 
specific  files  which  I  still  believe  may 
contain  information  on  this  subject.  De- 
spite my  repeated  efforts  to  obtain  these 
files,  the  administration  has  refused  to 
turn  over  the  bulk  of  Government  ma- 
terials on  the  Torrijos  drug  connection. 
Files  have  been  withheld  on  the  basis  of 
national  security  and  sensitive  for- 
eign policy  matters.  I  now  have  an  ap- 
peal pending  with  the  Department  of 
Justice  on  this  subject,  which  certainly 
would  expose  some  light  on  the  integrity 
of  the  Panamanian  Government. 

Three  days  after  the  Carter-Torrijos 
statement  of  understanding  was  re- 
leased, I  introduced  two  additional 
amendments  containing  the  identical 
language  of  that  statement.  I  pointed 
out  that  "the  joint  statement,  by  itself, 
is  not  legally  binding.  And  the  joint 
agreement  disproves  the  notion  that  re- 
negotiation of  certain  treaty  provisions 
is  impossible."  I  have  believed  from  the 
beginning  that  that  statement  should  be 
made  a  part  of  the  treaty  language  it- 
self, and  I  am  pleased  that  so  many 
others  are  finally  coming  around  to  that 
point  of  view. 

During  late  December,  Senator  Paul 
Laxalt  and  myself  spent  2  days  in  Pan- 
ama familiarizing  ourselves  with  the 
operation  of  the  Panama  Canal,  and  dis- 
cussing treaty  provisions  with  local  em- 
ployees, civic  councils.  Canal  Zone  Gov- 
ernment oCBcials,  and  with  General  Tor- 
rijos.  My   earlier   concerns   about   thC; 


treaties  were  reaffirmed  as  a  result  of 
that  trip. 

Most  recently,  on  January  19, 1  intro- 
duced three  additional  amendments  to 
the  treaty  which,  in  my  opinion,  will 
better  protect  our  national  interests  in 
the  area.  These  amoidments  would  au- 
thorize a  separate  base  agreement  to  per- 
mit U.S.  retention  of  some  military  in- 
stallations in  Panama  after  the  year 
2000,  and  would  prohibit  the  presence  of 
any  military  troops  or  bases  in  Panama 
other  than  those  of  the  United  States 
and  Panama — after  ratification  of  the 
treaties. 

FULL  debate  insured 

We  can  expect  to  see  more  treaty 
amendments  and  reservations  introduced 
in  the  next  few  days.  This  is  useful,  for 
it  insures  that  the  Senate  will  give  its 
most  careful  review  to  the  details  of 
the  treaties.  It  also  insures  that  there 
will  be  full  debate  on  treaty  provisions, 
along  with  efforts  to  clarify  ambiguities 
and  compensate  for  omissions.  I  look  for- 
ward to  continuing  my  longstanding 
efforts  to  insist  upon  substantive  guar- 
antees and  protections  within  the  trea- 
ties. I  hope  more  of  my  colleagues  will 
join  me  in  those  efforts. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOYNIHAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE   REFORM   ACT 
OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  1437.  which  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  SUtes  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  biU. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  is  the 
standing  order  of  business  still  the  com- 
mittee amendments.' 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  offer  an  amendment  other  thaui  those 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    II  is 

(Purpose:  To  amend  existing  law  to  permit 
the  advertising  or  transmission  of  infor- 
mation pertaining  to  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a 
charitable  or  nonprofit  organization  which 
Is  legal  In  both  the  State  In  which  the 
games  of  chance  are  conducted  and  the 
State  from  which  the  Information  Is  dis- 
seminated.) 
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Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  (Mr.  Wallop) 

proposes    unprlnted    amendment    numbered 

1116. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131.  add  the  following  after  line 

(d)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
conrernlng  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law. 

( 1 )  published  in  a  newspaper  In  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or 
In  a  State  in  which  such  lottery,  gift  enter- 
prise or  similar  scheme  Is  legal. 

(e)  The  provUlons  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a  char- 
itable or  nonprofit  organization  In  accord- 
ance with  State  and  local  law  In  that  State 
from  a  State  In  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal. 

On  page  131,  line  31,  delete  "(d)"  and  In- 
sert In  Ueu  thereof  "(f)  ■'. 

On  page  131,  line  34,  delete  "(e)"  and  In- 
sert In  lieu  thereof  "(g)  ". 

On  page  239,  line  26,  delete  "(e)"  and  In- 
sert In  lieu  thereof  "(g) ". 

On  page  239,  line  27,  delete  "(f)"  and  In- 
sert Inlleu  thereof  "(h)". 

On  page  239,  add  after  line  31  the  follow- 
ing: 

(4)  Section  6003  of  title  39.  United  States 
Code,  Is  amended  by  adding  the  following 
subsections  after  subsection  (d) : 

(e)  ThU  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law 

(1)  published  In  a  newspaper  In  that  State 
or  m  a  State  In  which  such  lottery,  gift 
enterprise  or  similar  scheme  Is  legal:  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or 
In  a  State  In  which  such  lottery,  gift  enter- 
prise or  similar  scheme  Is  legal. 

(f )  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery-,  gift  enterprl.se 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  In  that  State  from  a  State 
In  which  such  lottery,  gift  enterprise  or 
similar  scheme  Is  legal. 

On  page  298,  add  after  line  7  the  following: 
"(c)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law 

"(1)  published  In  a  newspaper  In  that 
State  or  In  a  State  In  which  such  lottery  gift 
enterprise  or  similar  .scheme  Is  legal:  or 

"(2)  broadcast  oy  a  radio  or  television  sta- 


tion licensed  to  a  location  In  that  State  or  In 
a  State  In  which  such  lottery,  gift  enterprise 
or  similar  scheme  Is  legal. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enterprise 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  in  that  State  from  a  State 
In  which  such  lottery,  gift  enterprise  or 
similar  scheme  is  legal. 

On  page  298,  line  8.  delete  "(c)"  and  In- 
sert In  Ueu  thereof  "  (e) ". 

On  page  298.  line  11,  delete  "(d)"  and  In- 
sert In  lieu  thereof  "(f)". 

Mr.  WALLOP.  Mr.  President.  I  have 
been  in  conversations  with  the  floor 
managers  of  this  bill.  This  amendment 
authorizes  the  promotion  of  certain 
charitable  and  nonprofit  lotteries— such 
as  church  bingos  and  high  school  fund- 
raising  events — in  interstate  newspapers, 
on  television  and  radios  and  through  the 
mails  authorized  by  the  State.  This  does 
not  get  into  lotteries  other  than  chari- 
table and  nonprofit  ones  and  other  than 
those  that  already  are  permitted. 

The  reason  for  it  is  that  not  long  ago 
I  received  a  letter  from  a  constituent 
who  operates  a  radio  station  in  Laramie, 
Wyo.  He  was  perplexed  by  the  Federal 
laws  which  prohibit  him  from  using  his 
station  to  advertise  raffles  being  con- 
ducted by  local  schools  and  other  orga- 
nizations. The  Federal  Communications 
Commission  explained  the  law  on  point- 
The  Criminal  Code  prohibits  the  broad- 
casting of  advertisements  for  or  infor- 
mations concerning  lotteries— raffles, 
bingo,  et  cetera — even  where  these  games 
of  chance  are  consistent  with  State  law 
unless  they  are  conducted  by  the  State 
itself.  This  latter  exemption  from  the 
criminal  laws  is  reflected  in  section  1307 
of  title  18  of  the  United  States  Code. 
This  exemption  does  not  go  far  enough 
for  two  major  reasons: 

First,  it  applies  only  to  the  advertise- 
ment of  lotteries  conducted  by  a  State, 
acting  under  authority  of  State  law! 
Thus,  advertisement  of  a  lottery  which" 
is  not  conducted  by  the  State  itself  but 
which  is  otherwise  legal  in  that  State 
would  be  a  prosecutable  offense  under 
the  Federal  criminal  laws.  This  is  a 
curious  result:  Where  the  State  has 
legalized  lotteries,  the  Federal  Govern- 
ment has  said  that  there  shall  be  no 
advertising. 

Second,  section  1307  is  limited  in  its 
protections.  Advertisement  of  lotteries 
via  the  radio,  television,  newspapers  or 
mails  is  permitted  only  in  a  State  which 
is  conducting  a  State  lottery,  or  in  an 
adjacent  State  which  conducts  a  similar 
lottery. 

Mr.  President,  there  are  several  rea- 
sons why  I  offer  this. 

One  is  that  we  have  been  told  that  the 
application  of  this  provision  has  been 
inconsistent;  such  Inconsistency  gives 
the  licensing  authority  the  opportunity 
for  great  political  or  administrative  mis- 
chief which  I  think  we  could  easily  dis- 
pose of  with  the  passage  of  this  amend- 
ment. 

To  summarize  the  existing  laws,  sec- 
tions 1301.  1302.  1303,  and  1304  of  title 
18  may  be  used  to  prosecute  those  who 
advertise  lotteries  and  other  games  of 
chance  carried  on  legally  within  a  State. 
For  example,  a  bingo  game  may  be  legal 


under  State  law.  A  radio  station  in  the 
vicinity  of  the  bingo  game  or  in  a  nearby 
State  would  like  to  advertise  the  event  in 
order  to  increase  the  revenues  for  the 
event.  Under  current  law,  the  radio  sta- 
tion would  be  subject  both  to  criminal 
prosecution  for  advertising  this  private 
game  of  chance  (18  U.S.C.  1304)  and  sub- 
ject to  revocation  of  its  license  or  the 
imposition  of  a  monetary  forfeiture  by 
the  Federal  Communications  Commis- 
sion. 

Similarly,  advertisement  or  transmis- 
sion of  information  about  the  lottery  by 
use  of  the  mails,  television,  or  newspapers 
is  punishable.  (18  U.S.C.  1301-1304.) 

The  amendment  I  am  offering  today 
would  expand  the  exemptions  from  the 
Federal  criminal  laws  to  include  the  ad- 
vertisement of  lotteries,  gift  enterprises, 
or  similar  schemes,  such  as  bingo  and 
raffles  which  are  conducted  by  charitable 
or  nonprofit  organizations  and  are  legal 
both  in  the  State  in  which  they  are  con- 
ducted and  in  the  State  in  which  the  in- 
formation or  advertisement  is  published 
in  the  newspaper,  broadcast  by  licensed 
television  and  radio  stations,  or  sent 
through  use  of  the  mails.  Senator  Dole 
has  joined  as  cosponsor  of  this  amend- 
ment. 

The  Federal  Government  should  not 
preempt  State  policy  in  an  area  relating 
to  something  so  local  in  nature  as  the 
activities  of  charitable  and  nonprofit 
organizations.  Each  State  legislature  is 
well  situated  to  determine  by  statute 
whether  and  what  kinds  of  lotteries  and 
other  games  of  chance  are  legal  within 
that  State.  The  people  of  that  State 
should  have  the  protection  of  State  law. 
Where  their  elected  representatives  have 
decided  that  lotteries,  raffles,  and  other 
games  of  chance  held  by  charitable  and 
nonprofit  groups  are  legal,  then  promot- 
ers of  these  events  should  be  able  to  ad- 
vertise without  the  threat  of  Federal 
prosecution.  The  freedom  to  advertise 
these  legal  lotteries  and  other  games  of 
chance  without  the  fear  of  prosecution 
by  the  Federal  Government  should  apply 
in  any  State  which  has  legalized  lotter- 
ies of  the  type  being  conducted  and 
advertised. 

How  many  States  would  be  directly  af- 
fected by  this  proposal?  Tables  contained 
in  the  final  report  of  the  Commission  on 
the  Review  of  the  National  Policy  To- 
ward Gambling  ("Gambling  in  America," 
Washington,  1976)  provide  the  relevant 
information: 

Lotteries:  legal  in  13  States:  illegal  in 
37; 

Raffles:  legal  to  some  extent  in  21 
States;  prohibited  in  29  States; 

Bingo ;  legal  in  34  States :  methods  by 
which  they  are  licensed,  taxed  and  regu- 
lated vary  widely;  illegal  in  16  States. 

These  tables  are  attached  as  part  of 
this  statement  and  shall  appear  in  the 
Record  and  are  otherwise  available. 

The  prosecution  pursuant  to  the  exist- 
ing section  has  been  arbitrary,  to  say  the 
least.  In  a  letter  of  June  27.  1977.  to  me 
from  Senator  Warren  Macnuson,  chair- 
man of  the  Committee  on  Commerce. 
Science,  and  Transportation,  he  states: 
The  FCC.  Informs  me  that  It  has  never 
taken  action  against  a  non-profit  organiza- 
tion broadcasting  such  information.  More 
specifically.  It  has  never  fined  a  non-profit 
organization,  but  simply  warned  them  that 
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such  promotional  efforts  would  be  a  viola- 
tion of  the  law. 

What  we  have  here,  then,  is  a  situa- 
tion ripe  for  mischief.  Prosecutions  are 
not  consistently  brought  to  enforce  either 
the  criminal  statutes  or  to  enforce  the 
FCC  regulations.  To  prevent  random, 
selected  prosecutions,  my  proposal  would 
remove  the  criminal  sections  and  there- 
fore protect  individuals  from  any  capri- 
cious applications  of  the  law. 

I  think  it  is  also  important  to  note 
that  my  amendment  is  not  very  different 
philosophically  from  language  in  S.  1437. 
Section  1841  sets  out  the  offense  of  "En- 
gaging in  a  Gambling  Business."  Subsec- 
tion (c)i2)(E»  establishes  as  a  defense 
to  prosecution  that  "the  transmission  of 
the  gambling  information  was  solely 
from  a  State  and  locality  in  which  such 
gambling  was  legal  into  a  State  and  lo- 
cality in  which  such  gambling  was  legal 
..."  By  and  large,  this  is  the  intent  of 
my  amendment:  To  permit  the  adver- 
tising of  lotteries,  games  of  chance  and 
similar  activities  conducted  by  nonprofit 
or  charitable  organizations  where  these 
activities  are  legal  in  both  the  State  in 
which  the  activity  is  conducted  and  in 
the  State  from  which  tha  information  is 
sent. 


The  Justice  Department,  commenting 
on  a  similar  proposal  reported  out  of  the 
House  Judiciary  Committee  in  1974 
<H.R.  6668)  expressed  the  fear  the  per- 
mitting advertising  of  legal  lotteries 
might  lead  to  criminal  involvement  in 
gambling.  While  I  can  appreciate  this 
concern,  I  believe  that,  on  balance,  that 
State  policy  as  declared  by  the  State 
legislatures  should  be  respected;  the 
Federal  Government  should  not  crim- 
inalize an  activity,  the  advertising  of  a 
lottery,  gift  enterprise,  or  similar  scheme, 
legal  in  that  State  which  is  conducted  by 
nonprofit  or  charitable  organizations, 
for  the  purpose  of  determining  criminal 
activities.  The  lottery  laws  reflect  the 
public's  desire  to  participate  in  such 
games  of  chance.  Surely,  the  legitimate 
rights  of  the  majority  should  not  be  in- 
fringed by  the  Federal  Grovernment's 
fear  for  the  conduct  of  the  minority,  the 
criminal  element. 

Furthermore,  where  there  is  criminal 
conduct  involved  in  operating  a  lottery 
of  similar  activity,  there  are  both  State 
and  Federal  criminal  statutes  available 
with  which  to  pursue  the  offender.  Local 
police  departments  have  primary  respon- 
sibility for  enforcing  State  gambling 
statutes,    but    the    role    of    State-level 

Gambling   in  America 


agencies  in  organized-crime  activities  is 
growing,  according  to  the  "Gambling  in 
America"  report  at  page  43.  There  are  38 
States  which  have  at  least  one  organized- 
crime  prevention  or  control  group.  In 
addition  to  State  enforcement  of  State 
laws  prohibiting  varying  kinds  of  lottery- 
related  activities,  the  Federal  Govern- 
ment would  still  have  tools  to  prosecute 
where  illegal  activities  are  involved.  Sec- 
tions 1801  through  1806.  inclusive,  of 
S.  1437  deal  specifically  with  organized- 
crime  offenses  and  section  1841  deals 
with  engaging  in  a  gambling  business. 

To  conclude  these  remarks,  let  me 
restate  my  basic  premise:  The  Federal 
Government  should  recede  where,  on  bal- 
ance the  Federal  interests  at  stake  are 
less  important  than  the  State's  interest. 
The  State  legislature  should  be  allowed 
to  set  the  tone  of  their  own  States  with 
regard  to  lotteries,  bingo,  and  raffles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tables  to  which  I  have  re- 
ferred from  the  final  report  of  the  Com- 
mission on  the  Review  of  the  National 
Policy  Toward  Gambling  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


(Pinal  report  of  the  Commission  on  the  Review  of  the  National  Policy  Toward  Gambling,  Washington,  1976) 

TABLE  5-48.-AUTH0RIZED  LOTTERIES  AND  RAFFLES 
LOTTERIES 


1964-71 


1972 


1973 


1974 


1975 


ew  Hampshire. 

ew  York 

ew  Jersey 


Connecticut 

Massachusetts 

MichXgan 

Pennsylvania 


Maryland. 


Illinoij 

Maine 

.  Ohio 

.  Rhode  Island 


. ..  Delaware. 
...  Omaha,  Nebr. 


RAFFLES 


State 


Licensing  authuiily 


Fee 


Qualified  organizations' 


Alaska ... 

Colorado 

Connecticut 

Iowa.. 


)I0  .    ..  Charitable  as  defined  in  statute. 

JSO.".'.'.'-.'.".'-".' Do. 

SS  tlO,  SIS  per  day,  $3S Do.  ^  .      l 

$10  . .  ....  -  -  Charitable  as  defined  in  statute,  lairs,  and  amusement  parks. 


Louisiana 

Maine 

Maryland 

Massachusetts.. 

Montana _ 

t^ebraska 

New  Hampshire. 
New  Jersey. 

New  Mexico 

Oklahoma - 

Oregon 

Rhode  Island... 
South  Dakota... 


State  Department  of  Revenue 

-  Secretary  of  Slate 

.    Chief  of  police,  or  first  selectman .-.-•.,    ". 

Stale  Department  of  Revenue,  city  or  town  council,  county  board  of 
supervisors. 

...  Local  governing  body — 

..  Chief  of  State  police — --- 

County  Sheriff,  Chief  of  police  in  Baltimore  City 

..  Commissioner  of  Public  Safety,  city  or  town  clerk JIO Profit  or  nonprofit  oragnizations 

City  or  town  council,  or  county  commission -. rhatit.hle  ««  defined  in  statute 

::  State  legislature  may  authorize  and  regulate,  no  permit  necessary - Char^t^able  as  defined  in  siaiuie. 


Charitable  as  defined  in  statute. 
Do. 
Do. 
Do. 


Local  governing  body •, ei'.i'iin 

Municipal  clerk... »5  0r»lU. 


Vermont    .. 
Virginia... 
Washington. 
Wyoming.. 


No  premit. 

'Chief  of  police,  police  commissioner,  town  sergeant v-r"", 

State  legislature  authorization,  notice  to  be  given  by  operators  to  local 
governing  body  30  days  prior  to  event. 

No  permit - 

Local  governing  body... - - pr.V/i  h»  CommVssion " 

State  Gambling  Commission Fixed  by  wmmission. 

No  permit "" 


Do. 

Fairs  for  charitable  purposes. 

Military   posts,  only   voluntary  contributions  allowed,  for   com- 
munity chest  welfare  funds. 
Charitable  as  defined  in  statute. 
Charitable  as  defined  in  statute,  only  door  prizes  allowed. 
Charitable  as  defined  m  statute. 

Do. 
Do. 
Do. 
Do. 


1  Denotes  number  of  years  organization  must  be  established  in  order  to  be  eligible  for  a  license  to  conduct  a  raffle. 

TABLE  5-61.-STATES  PERMITTING  BINGO 


suit 


Stat* 
approval 


Local 
approval 


License 
required 


License  lee 


Noncharitable 
organizations 


State  tax 
(percent) 


Total 
handle  > 


Revenue 
to  State  > 


Alaska 

Arizona 

Colorado 

Connecticut.... 

(Mawar* 

Florltfa 

minoii 

Iowa 

Kanits 

Louisiana 

Maine 


CXXIV- 


Y*j.... 

Ym.— 

Yw.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

No.... 

Ym... 

-66— Part  1 


Ym 


Yes 

Ym 

Ym 

Ym 

Ym.... 

.  No 

.  Ym.... 
.  Ym.... 
.  Ym...- 
.  Ym.... 
.  Vm..- 


SlOp.a 

J75  p.a.: 

$50  p.a 

.  Varies 

.  $15  p.  event. 

/$200"p.a.".'.'.". 

.  $10  p.a 

.  $25  p.a 

.  None 

.  $2  p.  week.. 


Ym.. 


10 
'■Vvm' 


NA 
NA 

$11,937,450 
NA 
8.310,396 
NA 
NA 
NA 

■MO,  658, 252 

NA 

•  S.  437, 597 


NA 

NA 

$131,641 

NA 

39,780 

NA 

>  6, 842, 946 

NA 

i>  588,249 

NA 

<  24, 210 
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Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  (Mr.  Wallop) 

proposes    unprlnted    amendment    numbered 

1116. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131.  add  the  following  after  line 

(d)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
conrernlng  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law. 

( 1 )  published  in  a  newspaper  In  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or 
In  a  State  in  which  such  lottery,  gift  enter- 
prise or  similar  scheme  Is  legal. 

(e)  The  provUlons  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a  char- 
itable or  nonprofit  organization  In  accord- 
ance with  State  and  local  law  In  that  State 
from  a  State  In  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal. 

On  page  131,  line  31,  delete  "(d)"  and  In- 
sert In  Ueu  thereof  "(f)  ■'. 

On  page  131,  line  34,  delete  "(e)"  and  In- 
sert In  lieu  thereof  "(g)  ". 

On  page  239,  line  26,  delete  "(e)"  and  In- 
sert In  lieu  thereof  "(g) ". 

On  page  239,  line  27,  delete  "(f)"  and  In- 
sert Inlleu  thereof  "(h)". 

On  page  239,  add  after  line  31  the  follow- 
ing: 

(4)  Section  6003  of  title  39.  United  States 
Code,  Is  amended  by  adding  the  following 
subsections  after  subsection  (d) : 

(e)  ThU  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law 

(1)  published  In  a  newspaper  In  that  State 
or  m  a  State  In  which  such  lottery,  gift 
enterprise  or  similar  scheme  Is  legal:  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or 
In  a  State  In  which  such  lottery,  gift  enter- 
prise or  similar  scheme  Is  legal. 

(f )  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery-,  gift  enterprl.se 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  In  that  State  from  a  State 
In  which  such  lottery,  gift  enterprise  or 
similar  scheme  Is  legal. 

On  page  298,  add  after  line  7  the  following: 
"(c)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or 
charitable  organization  In  accordance  with 
State  and  local  law 

"(1)  published  In  a  newspaper  In  that 
State  or  In  a  State  In  which  such  lottery  gift 
enterprise  or  similar  .scheme  Is  legal:  or 

"(2)  broadcast  oy  a  radio  or  television  sta- 


tion licensed  to  a  location  In  that  State  or  In 
a  State  In  which  such  lottery,  gift  enterprise 
or  similar  scheme  Is  legal. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enterprise 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  in  that  State  from  a  State 
In  which  such  lottery,  gift  enterprise  or 
similar  scheme  is  legal. 

On  page  298,  line  8.  delete  "(c)"  and  In- 
sert In  Ueu  thereof  "  (e) ". 

On  page  298.  line  11,  delete  "(d)"  and  In- 
sert In  lieu  thereof  "(f)". 

Mr.  WALLOP.  Mr.  President.  I  have 
been  in  conversations  with  the  floor 
managers  of  this  bill.  This  amendment 
authorizes  the  promotion  of  certain 
charitable  and  nonprofit  lotteries— such 
as  church  bingos  and  high  school  fund- 
raising  events — in  interstate  newspapers, 
on  television  and  radios  and  through  the 
mails  authorized  by  the  State.  This  does 
not  get  into  lotteries  other  than  chari- 
table and  nonprofit  ones  and  other  than 
those  that  already  are  permitted. 

The  reason  for  it  is  that  not  long  ago 
I  received  a  letter  from  a  constituent 
who  operates  a  radio  station  in  Laramie, 
Wyo.  He  was  perplexed  by  the  Federal 
laws  which  prohibit  him  from  using  his 
station  to  advertise  raffles  being  con- 
ducted by  local  schools  and  other  orga- 
nizations. The  Federal  Communications 
Commission  explained  the  law  on  point- 
The  Criminal  Code  prohibits  the  broad- 
casting of  advertisements  for  or  infor- 
mations concerning  lotteries— raffles, 
bingo,  et  cetera — even  where  these  games 
of  chance  are  consistent  with  State  law 
unless  they  are  conducted  by  the  State 
itself.  This  latter  exemption  from  the 
criminal  laws  is  reflected  in  section  1307 
of  title  18  of  the  United  States  Code. 
This  exemption  does  not  go  far  enough 
for  two  major  reasons: 

First,  it  applies  only  to  the  advertise- 
ment of  lotteries  conducted  by  a  State, 
acting  under  authority  of  State  law! 
Thus,  advertisement  of  a  lottery  which" 
is  not  conducted  by  the  State  itself  but 
which  is  otherwise  legal  in  that  State 
would  be  a  prosecutable  offense  under 
the  Federal  criminal  laws.  This  is  a 
curious  result:  Where  the  State  has 
legalized  lotteries,  the  Federal  Govern- 
ment has  said  that  there  shall  be  no 
advertising. 

Second,  section  1307  is  limited  in  its 
protections.  Advertisement  of  lotteries 
via  the  radio,  television,  newspapers  or 
mails  is  permitted  only  in  a  State  which 
is  conducting  a  State  lottery,  or  in  an 
adjacent  State  which  conducts  a  similar 
lottery. 

Mr.  President,  there  are  several  rea- 
sons why  I  offer  this. 

One  is  that  we  have  been  told  that  the 
application  of  this  provision  has  been 
inconsistent;  such  Inconsistency  gives 
the  licensing  authority  the  opportunity 
for  great  political  or  administrative  mis- 
chief which  I  think  we  could  easily  dis- 
pose of  with  the  passage  of  this  amend- 
ment. 

To  summarize  the  existing  laws,  sec- 
tions 1301.  1302.  1303,  and  1304  of  title 
18  may  be  used  to  prosecute  those  who 
advertise  lotteries  and  other  games  of 
chance  carried  on  legally  within  a  State. 
For  example,  a  bingo  game  may  be  legal 


under  State  law.  A  radio  station  in  the 
vicinity  of  the  bingo  game  or  in  a  nearby 
State  would  like  to  advertise  the  event  in 
order  to  increase  the  revenues  for  the 
event.  Under  current  law,  the  radio  sta- 
tion would  be  subject  both  to  criminal 
prosecution  for  advertising  this  private 
game  of  chance  (18  U.S.C.  1304)  and  sub- 
ject to  revocation  of  its  license  or  the 
imposition  of  a  monetary  forfeiture  by 
the  Federal  Communications  Commis- 
sion. 

Similarly,  advertisement  or  transmis- 
sion of  information  about  the  lottery  by 
use  of  the  mails,  television,  or  newspapers 
is  punishable.  (18  U.S.C.  1301-1304.) 

The  amendment  I  am  offering  today 
would  expand  the  exemptions  from  the 
Federal  criminal  laws  to  include  the  ad- 
vertisement of  lotteries,  gift  enterprises, 
or  similar  schemes,  such  as  bingo  and 
raffles  which  are  conducted  by  charitable 
or  nonprofit  organizations  and  are  legal 
both  in  the  State  in  which  they  are  con- 
ducted and  in  the  State  in  which  the  in- 
formation or  advertisement  is  published 
in  the  newspaper,  broadcast  by  licensed 
television  and  radio  stations,  or  sent 
through  use  of  the  mails.  Senator  Dole 
has  joined  as  cosponsor  of  this  amend- 
ment. 

The  Federal  Government  should  not 
preempt  State  policy  in  an  area  relating 
to  something  so  local  in  nature  as  the 
activities  of  charitable  and  nonprofit 
organizations.  Each  State  legislature  is 
well  situated  to  determine  by  statute 
whether  and  what  kinds  of  lotteries  and 
other  games  of  chance  are  legal  within 
that  State.  The  people  of  that  State 
should  have  the  protection  of  State  law. 
Where  their  elected  representatives  have 
decided  that  lotteries,  raffles,  and  other 
games  of  chance  held  by  charitable  and 
nonprofit  groups  are  legal,  then  promot- 
ers of  these  events  should  be  able  to  ad- 
vertise without  the  threat  of  Federal 
prosecution.  The  freedom  to  advertise 
these  legal  lotteries  and  other  games  of 
chance  without  the  fear  of  prosecution 
by  the  Federal  Government  should  apply 
in  any  State  which  has  legalized  lotter- 
ies of  the  type  being  conducted  and 
advertised. 

How  many  States  would  be  directly  af- 
fected by  this  proposal?  Tables  contained 
in  the  final  report  of  the  Commission  on 
the  Review  of  the  National  Policy  To- 
ward Gambling  ("Gambling  in  America," 
Washington,  1976)  provide  the  relevant 
information: 

Lotteries:  legal  in  13  States:  illegal  in 
37; 

Raffles:  legal  to  some  extent  in  21 
States;  prohibited  in  29  States; 

Bingo ;  legal  in  34  States :  methods  by 
which  they  are  licensed,  taxed  and  regu- 
lated vary  widely;  illegal  in  16  States. 

These  tables  are  attached  as  part  of 
this  statement  and  shall  appear  in  the 
Record  and  are  otherwise  available. 

The  prosecution  pursuant  to  the  exist- 
ing section  has  been  arbitrary,  to  say  the 
least.  In  a  letter  of  June  27.  1977.  to  me 
from  Senator  Warren  Macnuson,  chair- 
man of  the  Committee  on  Commerce. 
Science,  and  Transportation,  he  states: 
The  FCC.  Informs  me  that  It  has  never 
taken  action  against  a  non-profit  organiza- 
tion broadcasting  such  information.  More 
specifically.  It  has  never  fined  a  non-profit 
organization,  but  simply  warned  them  that 
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such  promotional  efforts  would  be  a  viola- 
tion of  the  law. 

What  we  have  here,  then,  is  a  situa- 
tion ripe  for  mischief.  Prosecutions  are 
not  consistently  brought  to  enforce  either 
the  criminal  statutes  or  to  enforce  the 
FCC  regulations.  To  prevent  random, 
selected  prosecutions,  my  proposal  would 
remove  the  criminal  sections  and  there- 
fore protect  individuals  from  any  capri- 
cious applications  of  the  law. 

I  think  it  is  also  important  to  note 
that  my  amendment  is  not  very  different 
philosophically  from  language  in  S.  1437. 
Section  1841  sets  out  the  offense  of  "En- 
gaging in  a  Gambling  Business."  Subsec- 
tion (c)i2)(E»  establishes  as  a  defense 
to  prosecution  that  "the  transmission  of 
the  gambling  information  was  solely 
from  a  State  and  locality  in  which  such 
gambling  was  legal  into  a  State  and  lo- 
cality in  which  such  gambling  was  legal 
..."  By  and  large,  this  is  the  intent  of 
my  amendment:  To  permit  the  adver- 
tising of  lotteries,  games  of  chance  and 
similar  activities  conducted  by  nonprofit 
or  charitable  organizations  where  these 
activities  are  legal  in  both  the  State  in 
which  the  activity  is  conducted  and  in 
the  State  from  which  tha  information  is 
sent. 


The  Justice  Department,  commenting 
on  a  similar  proposal  reported  out  of  the 
House  Judiciary  Committee  in  1974 
<H.R.  6668)  expressed  the  fear  the  per- 
mitting advertising  of  legal  lotteries 
might  lead  to  criminal  involvement  in 
gambling.  While  I  can  appreciate  this 
concern,  I  believe  that,  on  balance,  that 
State  policy  as  declared  by  the  State 
legislatures  should  be  respected;  the 
Federal  Government  should  not  crim- 
inalize an  activity,  the  advertising  of  a 
lottery,  gift  enterprise,  or  similar  scheme, 
legal  in  that  State  which  is  conducted  by 
nonprofit  or  charitable  organizations, 
for  the  purpose  of  determining  criminal 
activities.  The  lottery  laws  reflect  the 
public's  desire  to  participate  in  such 
games  of  chance.  Surely,  the  legitimate 
rights  of  the  majority  should  not  be  in- 
fringed by  the  Federal  Grovernment's 
fear  for  the  conduct  of  the  minority,  the 
criminal  element. 

Furthermore,  where  there  is  criminal 
conduct  involved  in  operating  a  lottery 
of  similar  activity,  there  are  both  State 
and  Federal  criminal  statutes  available 
with  which  to  pursue  the  offender.  Local 
police  departments  have  primary  respon- 
sibility for  enforcing  State  gambling 
statutes,    but    the    role    of    State-level 

Gambling   in  America 


agencies  in  organized-crime  activities  is 
growing,  according  to  the  "Gambling  in 
America"  report  at  page  43.  There  are  38 
States  which  have  at  least  one  organized- 
crime  prevention  or  control  group.  In 
addition  to  State  enforcement  of  State 
laws  prohibiting  varying  kinds  of  lottery- 
related  activities,  the  Federal  Govern- 
ment would  still  have  tools  to  prosecute 
where  illegal  activities  are  involved.  Sec- 
tions 1801  through  1806.  inclusive,  of 
S.  1437  deal  specifically  with  organized- 
crime  offenses  and  section  1841  deals 
with  engaging  in  a  gambling  business. 

To  conclude  these  remarks,  let  me 
restate  my  basic  premise:  The  Federal 
Government  should  recede  where,  on  bal- 
ance the  Federal  interests  at  stake  are 
less  important  than  the  State's  interest. 
The  State  legislature  should  be  allowed 
to  set  the  tone  of  their  own  States  with 
regard  to  lotteries,  bingo,  and  raffles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tables  to  which  I  have  re- 
ferred from  the  final  report  of  the  Com- 
mission on  the  Review  of  the  National 
Policy  Toward  Gambling  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


(Pinal  report  of  the  Commission  on  the  Review  of  the  National  Policy  Toward  Gambling,  Washington,  1976) 

TABLE  5-48.-AUTH0RIZED  LOTTERIES  AND  RAFFLES 
LOTTERIES 


1964-71 


1972 


1973 


1974 


1975 


ew  Hampshire. 

ew  York 

ew  Jersey 


Connecticut 

Massachusetts 

MichXgan 

Pennsylvania 


Maryland. 


Illinoij 

Maine 

.  Ohio 

.  Rhode  Island 


. ..  Delaware. 
...  Omaha,  Nebr. 


RAFFLES 


State 


Licensing  authuiily 


Fee 


Qualified  organizations' 


Alaska ... 

Colorado 

Connecticut 

Iowa.. 


)I0  .    ..  Charitable  as  defined  in  statute. 

JSO.".'.'.'-.'.".'-".' Do. 

SS  tlO,  SIS  per  day,  $3S Do.  ^  .      l 

$10  . .  ....  -  -  Charitable  as  defined  in  statute,  lairs,  and  amusement  parks. 


Louisiana 

Maine 

Maryland 

Massachusetts.. 

Montana _ 

t^ebraska 

New  Hampshire. 
New  Jersey. 

New  Mexico 

Oklahoma - 

Oregon 

Rhode  Island... 
South  Dakota... 


State  Department  of  Revenue 

-  Secretary  of  Slate 

.    Chief  of  police,  or  first  selectman .-.-•.,    ". 

Stale  Department  of  Revenue,  city  or  town  council,  county  board  of 
supervisors. 

...  Local  governing  body — 

..  Chief  of  State  police — --- 

County  Sheriff,  Chief  of  police  in  Baltimore  City 

..  Commissioner  of  Public  Safety,  city  or  town  clerk JIO Profit  or  nonprofit  oragnizations 

City  or  town  council,  or  county  commission -. rhatit.hle  ««  defined  in  statute 

::  State  legislature  may  authorize  and  regulate,  no  permit  necessary - Char^t^able  as  defined  in  siaiuie. 


Charitable  as  defined  in  statute. 
Do. 
Do. 
Do. 


Local  governing  body •, ei'.i'iin 

Municipal  clerk... »5  0r»lU. 


Vermont    .. 
Virginia... 
Washington. 
Wyoming.. 


No  premit. 

'Chief  of  police,  police  commissioner,  town  sergeant v-r"", 

State  legislature  authorization,  notice  to  be  given  by  operators  to  local 
governing  body  30  days  prior  to  event. 

No  permit - 

Local  governing  body... - - pr.V/i  h»  CommVssion " 

State  Gambling  Commission Fixed  by  wmmission. 

No  permit "" 


Do. 

Fairs  for  charitable  purposes. 

Military   posts,  only   voluntary  contributions  allowed,  for   com- 
munity chest  welfare  funds. 
Charitable  as  defined  in  statute. 
Charitable  as  defined  in  statute,  only  door  prizes  allowed. 
Charitable  as  defined  m  statute. 

Do. 
Do. 
Do. 
Do. 


1  Denotes  number  of  years  organization  must  be  established  in  order  to  be  eligible  for  a  license  to  conduct  a  raffle. 

TABLE  5-61.-STATES  PERMITTING  BINGO 


suit 


Stat* 
approval 


Local 
approval 


License 
required 


License  lee 


Noncharitable 
organizations 


State  tax 
(percent) 


Total 
handle  > 


Revenue 
to  State  > 


Alaska 

Arizona 

Colorado 

Connecticut.... 

(Mawar* 

Florltfa 

minoii 

Iowa 

Kanits 

Louisiana 

Maine 


CXXIV- 


Y*j.... 

Ym.— 

Yw.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

Ym.... 

No.... 

Ym... 

-66— Part  1 


Ym 


Yes 

Ym 

Ym 

Ym 

Ym.... 

.  No 

.  Ym.... 
.  Ym.... 
.  Ym...- 
.  Ym.... 
.  Vm..- 


SlOp.a 

J75  p.a.: 

$50  p.a 

.  Varies 

.  $15  p.  event. 

/$200"p.a.".'.'.". 

.  $10  p.a 

.  $25  p.a 

.  None 

.  $2  p.  week.. 


Ym.. 


10 
'■Vvm' 


NA 
NA 

$11,937,450 
NA 
8.310,396 
NA 
NA 
NA 

■MO,  658, 252 

NA 

•  S.  437, 597 


NA 

NA 

$131,641 

NA 

39,780 

NA 

>  6, 842, 946 

NA 

i>  588,249 

NA 

<  24, 210 
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SMt 


State 
approval 


Local 
approval 


License 
required 


License  fee 


Noncharitable 
organizations 


State  taK 
(percent) 


Total 
handle  > 


Revenue 
to  State 


Yes Varies. 


Y«. 
Yes... 

No.... 

Yes. 

Yes. 


»0  p.a... 
$100  p.a. 


Maryland No.. 

Massachusetts Vn 

Michigan Y»i...' 

Minnesota , No ' 

Montana No 

Nebraska Y« 

Nevada Vej""! 

New  Hampshire No 

New  Jersey Noll"' 

New  Mexico V«$  "  ' 

New  York No 

North  Carolina :..  ,    No 

Ohio Vm 

Oklahoma No 

Oregon Yei.".". 

»i^t::::::::::::::-:-  ?S '"■•■■■•■"■■  ]:^---^-'--^^-'^ 

Tennessee Yes No 

Vermont Y»j  

Virginia Ym* 

Washlniton V«..II 

Wisconsin Yn 

Wyomins Yes"'"' 


Yes. 


Yes. 
Yes. 

"YmI 
Yes. 
Y«». 

yn. 

Y»»., 

'y«". 


Ye»«.. 


Ye$».. 


>    73,333, 
.    •84,000, 


'10 
"  Yes 


5,364, 


93,  549, 


NA.... 

$10  p.a.- ;::::::::;;::::::;:::::;::::::: 

Y»i Varies Yes 

Yes $10  p.  month Yes 

Yes $10  p.  event' Yes 

No.... 

Vw $12-50  p.  event" I"!"!"!"'^;;;""".'""".""!"""""     182  312 

Wo..., . 

No 

Vej $25  plus  $5  p.a V"J^^^/^/^^^JyZ^i'^^/^V^^J^^^^^^. 

No, 


Ye»».. 


No.- 

Yes Varies'o 

Xm Varies ""S^/S^"^^"/S. ("')"      20.894 

Yes $10  p.a.  and  $10  p.  event 4]  444; 


No. 


NA 
897 
000 
NA 
NA 
563 
NA 
NA 
474 
NA 
388 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
381 
048 
NA 


1, 


NA 
'3,667.992 

189, 260 
NA 
NA 

536. 4S6 
NA 
NA 

331, 375 
NA 
,1?2,554 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
73,130 

345,859 
NA 


NA°: Not  available. 

I  Except  where  otherwise  indicated,  figures  are  (or  calendar  year  1974 

j  J50  to  the  State  125  to  the  municipality :  smaller  opeations  pay  J5  each  to  State  and  municipality. 

•  Fiscal  year  1974. 

»  County  governments  may  conduct  bingo  games  to  raise  revenue 

'  Estimated  average  annual  handle. 

'  Fees  and  taxes  on  bingo  are  divided  equally  between  State  and  municipalities. 


>  Operators  must  also  pay  a  percentage  of  the  take  to  the  State. 
*  Labor  unions  may  conduct  bingo  games. 

"  Municipalities  issue  licenses  under  uniform  Slate  statute,  but  set  their  own  licensing  fee. 
11  Municipalities  may  tax  up  to  10  percent  of  bingo  operations  within  their  jurisdiction. 
"  State  imposes  3.5  percent  sales  tax  and  2  percent  enforcement  tax. 
"  May  1975  to  March  1976. 

<•  Bingo  conducted  for  profit  is  taxed  on  the  basis  of  its  volume  of  business;  bingo  conducted 
lor  charity  is  not  taxed. 


Mr.  WALLOP.  Mr.  President.  I  yield  to 
the  floor  manager,  the  distinguished 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  permit  charitable  lot- 
teries in  States  that  authorize  such  lot- 
teries to  advertise  and  send  materials 
relating  to  the  lottery  into  other  States 
in  which  such  lotteries  are  lawful.  Pres- 
ently, only  lotteries  that  are  conducted 
by  States  themselves  are  exempt  from  the 
Federal  prohibitions  against  advertising 
and  other  activities  in  other  States.  The 
traditional  reason  for  this  limitation  has 
been  the  fear  that  organized  crime  would 
become  involved  in  these  lotteries  if  the 
Federal  restriction  were  lifted.  While  this 
argument  has  force  with  respect  to  a  pro- 
posal to  make  any  State-authorized  lot- 
tery exempt  from  the  Federal  offense,  it 
is  not  a  persuasive  reason  for  objecting 
to  the  far  more  modest  proposal  em- 
bodied in  the  Senator  from  Wyoming's 
amendment  to  lift  the  Federal  ban  solely 
with  respect  to  State-authorized  lotteries 
conducted  by  charitable  organizations. 
This  amendment  would  permit  lawful 
charitable  lotteries  to  solicit  patrons  in 
other  places  where  such  lotteries  are 
legal,  and  will  facilitate  the  raising  of 
money  for  charitable  purposes.  Accord- 
ingly. Mr.  President.  I  am  pleased  to 
accept  the  amendment. 

Mr.  DOLE.  Mr.  President,  as  a  pri- 
mary cosponsor.  I  rise  to  support  the 
pending  amendment.  This  amendment 
is  similar  to  legislation.  S.  1718.  which 
I  Introduced  last  Congress.  The  purpose 
of  this  amendment  is  to  allow  the  Inter- 
state advertisement  of  games  of  chance 
if  these  games  are  legal  in  the  State 
where  the  transmission  originated.  Thus 
since  bingo  Is  legal  in  Kansas,  any  news- 
paper or  television  station  in  Kansas 
could  advertise  bingo,  even  If  the  news- 
paper or  broadcast  reaches  a  State 
where  bingo  Is  illegal. 

raCSENT    LAW    UNDULY    RESTKICTIVE 

The  current  Federal  law  is  unduly  re- 
strictive. In  Kansas  where  bingo  Is  legal 
State-approved  groups  have  been  ham- 
pered In  their  efforts  to  publicize  the 


time  and  location  of  scheduled  bingo 
events.  Bingo,  as  a  game  of  chance,  Is 
termed  a  "lottery"  and  cannot  be  men- 
tioned in  any  material  delivered  by  mail 
unless  the  lottery  is  conducted  by  a  State. 
There  Is  a  general  prohibition  in 
title  18  of  the  code  against  transporting, 
mailing,  or  broadcasting  any  information 
about  lotteries,  regardless  of  their  legal- 
ity under  State  law.  The  only  exception 
Is  State-conducted  lotteries. 

JUSTICE   DEPARTMENT    HAS   OPPOSED 

When  I  attempted  to  have  S.  1718  con- 
sidered by  the  Senate  last  Congress,  the 
primary  opposition  came  from  the  Jus- 
tice Department.  The  Department 
feared  that  undesirable  elements  might 
become  Involved  and  lead  to  criminal  in- 
spired gambling. 

CONGRESS  SHOULD  RESPECT  STATES'  ABILniES 

While  I  can  appreciate  that  concern. 
I  also  believe  State  legislatures  and  State 
revenue  directors  deserve  some  credit  for 
being  able  to  pass  and  administer  a  law 
in  keeping  with  the  best  Interests  of 
their  respective  jurisdictions.  In  Kansas, 
for  example,  bingo  operations  may  be 
conducted  only  by  bona  fide  nonprofit 
religous,  charitable,  fraternal,  educa- 
tional and  veterans'  organizations— and 
even  those  are  closely  regulated,  licensed, 
and  taxed  by  the  State. 

When  Senate  passage  of  S.  1718  was 
blocked,  I  attempted  to  attach  a  similar 
amendment  to  H.R.  1607.  While  that 
amendment  did  not  ultimately  become 
law.  the  support  for  this  change  in  the 
law  was  clearly  growing,  and  I  believe 
that  suDport  has  continued  to  increase. 
More  Members  of  the  Senate  are  per- 
ceiving the  flaws  and  inequities  in  the 
current  law. 

QUESTIONS   OF   CONSISTENCY 

Mr.  President,  my  repeated  efforts  to 
legalize  bingo  advertising  were  partially 
Initiated  by  some  very  perplexing  ques- 
tions directed  to  me  by  bewildered  con- 
stituents. They  wondered  why  they  could 
start  playing  bingo,  but  It  was  against 
the  law  to  tell  anyone  about  it.  They  also 
pointed  out  Inconsistency,  and  possible 


discrimination  In  the  fact  that  they  are 
forbidden  to  utilize  the  most  convenient 
media  forums  available  to  publicize  their 
State-licensed  fund-raising  events.  Yet, 
in  other  areas  of  the  country,  news- 
papers and  broadcasters  routinely  in- 
clude paid  announcements  regarding 
paramutual  betting  events  or  even  full- 
scale  casino  operations. 

STATES'    RIGHTS    IMPORTANT 

There  may  be  first  amendment  prob- 
lems and  "equal  protection"  arguments 
implicit  in  all  this,  and  certainly  some 
"states  rights"  issues  are  raised.  We 
should  endeavor  to  be  reasonable  In  the 
enactment  of  Federal  laws  where  the 
States  have  worked  to  be  responsible 
in  the  construction  of  theirs.  If  we  are, 
then  Congress  will  not  be  in  the  position 
of  frustrating  public  policy  decisions 
made  by  our  States. 

I  would  hope  that  a  majority  of  my 
colleagues  would  agree  with  me  on  this 
important  grassroots  issue  and  support 
the  pending  amendment.  Adoption  of 
this  amendment  would  be  the  culmina- 
tion of  efforts  over  the  past  3  years. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  distinguished  floor  manager  for  the 
cooperation  we  have  had  on  this  and 
other  amendments. 

Mr.  KENNEDY.  I  thank  the  Senator. 

UP   AMENDMENT   NO.    1117 

(Purpose:   To  make  pharmacy  robberies  of 
drugs  a  Federal  crime.) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  Church,  for  himself.  Mr.  Bayh. 
Mr.  Hansen.  Mr.  Hollincs,  Mr.  Ran- 
dolph, and  Mr.  Schweiker,  and  I  ask 
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unanimous  consent  that  It  be  in  order 
to  consider  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  in  order. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  Mr.  Church  and  others,  proposes 
an  unprlnted   amendment   numbered   1117. 

The  amendment  is  as  follows: 
On  page  125.  after  line  23,  Insert  the  fol- 
lowing new  paragraph : 

"(9)  the  property  Is  a  controlled  substance, 
consisting  of  a  narcotic,  amphetamine,  or 
barbiturate,  that  Is  listed  In  Schedules  I 
through  IV  established  by  section  202  of  the 
controlled  Substances  Act  (21  U.S.C.  812) 
and  that  has  a  value  In  excess  of  $500;  the 
offense  consists  of  robbery  of  a  phtu-macy: 
and  the  offense  Is  part  of  a  pattern  of  such 
robberies  In  the  locality. 

Mr.  KENNEDY.  Mr.  President,  Sena- 
tor Church's  amendment  would  add  a 
jurisdictional  base  to  the  robbery  offense, 
section  1721,  to  permit  a  Federal  prose- 
cution for  a  robbery  of  a  pharmacy.  I  am 
aware  that  this  Is  a  very  serious  problem 
especially  In  those  areas  of  the  country 
where  retail  druggists  are  few  and  far 
between  and  where  their  continued  pres- 
ence in  the  community  Is  vitally  needed. 

At  the  same  time,  I  am  very  sensitive 
to  the  potential  for  Inappropriate  exten- 
sions of  Federal  jurisdiction  and  I  am 
aware  of  the  Justice  Department's  seri- 
ous and  continued  reservations  about 
covering  a  robbery  of  a  local  pharmacy 
as  a  serious  Federal  felony. 

I  am  willing  to  accept  this  amend- 
ment, because  the  jurisdictional  base  has 
been,  In  my  view,  sufficiently  limited  to 
avoid  converting  all  pharmacy  robberies 
into  Federal  crimes.  As  drafted,  only  a 
relatively  few  pharmacy  robberies  will 
be  covered  and  there  will  be  no  need  for 
the  Drug  Enforcement  Administration  to 
Investigate  every  pharmacy  robbery  In 
the  nation,  nor  Is  that  the  intent  of  the 
amendment. 

The  amendment  limits  Federal  In- 
volvement In  four  ways.  First,  the  drugs 
Involved  are  limited  to  narcotics,  bar- 
biturates, and  amphetamines  listed  in 
the  first  four  schedules  of  the  Controlled 
Substances  Act  eliminating  many  rela- 
tively minor,  but  nevertheless  controlled, 
drugs.  Second,  the  total  value  of  these 
specific  drugs  taken  in  the  single  robbery 
must  exceed  $500.  Third,  the  robbery 
must  be  of  a  pharmacy  and  does  not  In- 
clude robberies  of  drug  warehouses  or 
other  establishments  that  happen  to 
contain  pharmacies.  Finally,  the  offense 
must  be  part  of  a  pattern  of  such  rob- 
beries In  the  locality.  This  last  provision 
Is  intended  to  eliminate  Individual  phar- 
macy robberies,  which  are,  and  will  re- 
main. State  and  local  crimes.  DEA  will 
not  Investigate  such  local  offenses  and 
the  U.S.  attorney  will  not  prosecute 
them. 

On  this  basis  the  amendment  is  ac- 
ceptable to  the  bill's  managers. 

Mr.  CHURCH.  Mr.  President,  my  bill. 
S.  509,  to  make  pharmacy  robberies  of 
controlled  substances  a  Federal  crime, 
has  been  offered  as  an  amendment  with 
modifications  to  the  Criminal  Code  Re- 
form Act,  S.  1437.  I  am  pleased  to  have 
Senator  Bayh.  who  as  chairman  of  the 
Judiciary  Committee's  Subcommittee  on 


Juvenile  Delinquency,  held  hearings  on 
this  legislation,  and  Senators  Hansen, 
Hollincs,  Randolph,  and  Schweiker  as 
cosponsors  of  my  amendment.  This  pro- 
posal has  had  broad  support  among 
pharmacists  and  their  patrons,  and  I 
urge  Its  adoption  by  the  Senate. 

The  Federal  Interest  In  preventing  il- 
licit access  to  drugs  Is  exempUfied  by  the 
Controlled  Substances  Act.  The  crimes 
of  illicit  drug  possession  and  transaction 
which  are  defined  by  that  act  will  be- 
come a  part  of  the  Federal  Criminal  Code 
as  recodified  by  S.  1437.  Yet,  without  my 
amendment,  armed  robberies  of  phar- 
macies, the  ultimate  illicit  access  to 
drugs  which  affects  the  greatest  number 
of  our  citizens,  would  be  omitted. 

The  Federal  Criminal  Code  has  long 
contained  federally  defined  crimes  relat- 
ing to  certain  businesses,  such  as  banks, 
even  though  the  Federal  statutes  dupli- 
cate State  and  local  law.  Given  the  firm 
Interest  of  Congress  to  control  drug  traf- 
fic and  usage,  the  Federal  Criminal  Code 
should  cover  the  theft  of  narcotics,  am- 
phetamines, and  barbltuates  from  phar- 
macies. 

While  State  and  local  governments  will 
continue  to  have  the  major  responsibility 
for  dealing  with  all  drug-related  crime, 
enactment  of  my  amendment  will  furnish 
Federal  assistance  whenever  It  is  neces- 
sary to  help  combat  a  pattern  of  felon- 
ious access  to  drugs.  Before  I  originally 
Introduced  this  legislation,  there  was  no 
Federal  Involvement  In  this  field.  Since 
that  time,  the  Drug  Enforcement  Ad- 
ministration has  given  limited  assistance 
to  local  governments  and  pharmacies  In 
certain  communities  to  help  prevent 
pharmacy  robberies. 

The  DEA's  efforts  began  with  a  pilot 
program  In  St.  Louis.  In  6  months,  with 
an  expenditure  of  less  than  $35,000,  In- 
cluding the  salaries  of  the  DEA  person- 
nel Involved,  pharmacy  robberies  were 
reduced  by  over  50  percent.  Emphasizing 
the  success  of  the  St.  Louis  project,  the 
1975  White  Paper  on  Drug  Abuse  by  the 
President's  Domestic  Council  on  Drug 
Abuse  Task  Force  concluded  Its  sections 
on  enforcement  and  control  of  drug  sup- 
plies : 

Finally,  development  of  a  program  to  curb 
pharmacy  thefts  (Italics  theirs)  should  be 
given  high  priority  since  pharmacies  account 
for  over  80  percent  of  all  drugs  stolen 
through  the  licit  distribution  system.  A  pilot 
program  In  St.  Louis,  in  which  pharmacies 
took  anti-burglary  precautions  and  police 
gave  high  priority  to  pharmacy  thefts  had 
promising  results,  and  may  form  the  basis 
for  development  of  an  LEAA  experimentation 
program  in  other  selected  cities. 

Although  immediately  after  the  issu- 
ance of  the  White  Paper,  DEA  indicated 
that  the  St.  Louis  program  would  be  ex- 
panded to  other  cities.  Instead  a  mono- 
graph entitled  "Pharmacy  Theft  Preven- 
tion— A  Community  Action  Approach" 
was  published  to  serve  that  purpose.  This 
excellent  publication  contains  the  follow- 
ing paragraph  in  its  foreword: 

DEA  has  completed  two  major  studies  of 
the  pharmacy  theft  problem.  We  have  de- 
vised a  program  based  on  these  studies,  and 
have  tested  the  program  in  a  major  metro- 
politan area.  We  have  shown  that  It  works. 
Armed  robberies  were  reduced  55  percent 
during  the  ftrst  six  months  of  1975  (com- 
pared with  the  same  period  in  1974).  These 


results  are  highly  encouraging,  and  suggest 
that  pharmacists  in  other  cities  can  lienefit 
from  such  a  program. 

This  year,  DEA  did  inform  me  that  It 
would  extend  the  St.  Louis  program  to 
12  other  cities,  and  It  Is  my  understand- 
ing that  It  continues  to  be  most  success- 
ful. These  developments  are  certainly 
gratifying,  and  I  have  commended  DEA 
on  Its  efforts.  But  despite  DEA's  success, 
there  has  been  great  reluctance  to  move 
any  further  without  the  kind  of  legisla- 
tion I  offer  today. 

One  fact  that  must  be  taken  Into  bet- 
ter account  concerning  pharmacy  rob- 
beries Is  that  their  consequences  go  far 
beyond  drug  abuse  and  drug-related 
crimes.  Pharmacies  performing  the  serv- 
ice of  dispensing  drugs  do.  of  course,  be- 
come prime  targets  for  drug  crimes;  but 
that  service  is  also  of  vital  Importance 
to  their  communities.  As  more  and  more 
pharmacies  are  struck  by  violence  and 
death,  the  number  of  pharmacies  may 
well  decrease.  In  any  given  area,  the  loss 
of  a  pharmacy  is  hard  felt. 

One  would  expect.  Mr.  President,  that 
drug-seeking  pharmacy  thefts  would  oc- 
cur mainly  In  our  urban  centers,  but 
that  Is  not  the  case.  In  Idaho,  with  our 
largely  rural  and  small  town  population, 
there  have  been  over  150  crimes  against 
pharmacies  Involving  drug  thefts  In  the 
last  10  years,  and  that  figure  is  based 
only  on  those  crimes  that  were  reported. 
Pharmacy  services  are  essential  to  our 
Nation's  health,  whether  they  be  In  rural 
settings  or  our  Inner  city  neighborhoods. 
The  threat  that  drug-related  violence 
poses  to  continued  accessibility  for  vltsd 
prescriptions  cannot  be  underestimated. 
As  chairman  of  the  Senate  Committee  on 
Aging,  I  can  attest  to  the  very  special 
Impact  this  situation  has  on  the  elderly. 
My  amendment,  therefore,  Is  not  only 
an  Important  part  of  the  effort  against 
drug  abuse  and  violent  crime,  but  also  a 
necessary  step  to  insure  adequate  health 
care  for  all  Americans. 

Nevertheless,  Mr.  President,  as  many 
Senators  are  aware,  the  Department  of 
Justice  had  some  objections  to  my 
original  bill,  especially  in  the  context  of 
the  criminal  code  revision  bill,  and  I 
have  agreed  to  several  changes.  First,  I 
have  redrafted  S.  509  to  fit  Into  the  new 
criminal  code  format  which  S.  1437 
would  create,  so  that  pharmacy  robber- 
ies would  be  Included  under  the  Federal 
crime  of  robbery,  for  which  the  maxi- 
mum sentence,  as  a  Class  C  felony,  would 
be  12  years  Imprisonment  and  a  $100,000 
fine. 

I  have  also  rewritten  S.  509  to  clarify 
that  the  controlled  substances  which 
generate  Federal  Interest  In  pharmacy 
robberies  should  be  narcotics,  amphet- 
amines, and  barbiturates.  In  addition,  in 
order  to  obtain  the  necessary  support 
for  Senate  approval.  I  have  agreed  to  a 
$500  monetary  threshold  as  a  trigger  for 
Federal  jurisdiction. 

On  another  jurisdictl<wial  question, 
particularly  as  the  matter  of  jurisdic- 
tion Is  set  forth  in  the  criminal  code  re- 
vision bill  before  the  Senate,  I  have 
agreed  that  the  Justice  Department's  ef- 
forts should  be  focused  on  the  more  seri- 
ous cases.  I  have,  therefore,  designed  my 
amendment  to  provide  that  Federal  jur- 
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approval 
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approval 


License 
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License  fee 


Noncharitable 
organizations 


State  taK 
(percent) 
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Yes. 

Yes. 
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Maryland No.. 

Massachusetts Vn 

Michigan Y»i...' 

Minnesota , No ' 

Montana No 

Nebraska Y« 

Nevada Vej""! 

New  Hampshire No 

New  Jersey Noll"' 

New  Mexico V«$  "  ' 

New  York No 

North  Carolina :..  ,    No 

Ohio Vm 

Oklahoma No 
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NA 
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NA 
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NA 
NA 
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NA 
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NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
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NA 
'3,667.992 

189, 260 
NA 
NA 

536. 4S6 
NA 
NA 

331, 375 
NA 
,1?2,554 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
73,130 

345,859 
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NA°: Not  available. 

I  Except  where  otherwise  indicated,  figures  are  (or  calendar  year  1974 

j  J50  to  the  State  125  to  the  municipality :  smaller  opeations  pay  J5  each  to  State  and  municipality. 

•  Fiscal  year  1974. 

»  County  governments  may  conduct  bingo  games  to  raise  revenue 

'  Estimated  average  annual  handle. 

'  Fees  and  taxes  on  bingo  are  divided  equally  between  State  and  municipalities. 


>  Operators  must  also  pay  a  percentage  of  the  take  to  the  State. 
*  Labor  unions  may  conduct  bingo  games. 

"  Municipalities  issue  licenses  under  uniform  Slate  statute,  but  set  their  own  licensing  fee. 
11  Municipalities  may  tax  up  to  10  percent  of  bingo  operations  within  their  jurisdiction. 
"  State  imposes  3.5  percent  sales  tax  and  2  percent  enforcement  tax. 
"  May  1975  to  March  1976. 

<•  Bingo  conducted  for  profit  is  taxed  on  the  basis  of  its  volume  of  business;  bingo  conducted 
lor  charity  is  not  taxed. 


Mr.  WALLOP.  Mr.  President.  I  yield  to 
the  floor  manager,  the  distinguished 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  permit  charitable  lot- 
teries in  States  that  authorize  such  lot- 
teries to  advertise  and  send  materials 
relating  to  the  lottery  into  other  States 
in  which  such  lotteries  are  lawful.  Pres- 
ently, only  lotteries  that  are  conducted 
by  States  themselves  are  exempt  from  the 
Federal  prohibitions  against  advertising 
and  other  activities  in  other  States.  The 
traditional  reason  for  this  limitation  has 
been  the  fear  that  organized  crime  would 
become  involved  in  these  lotteries  if  the 
Federal  restriction  were  lifted.  While  this 
argument  has  force  with  respect  to  a  pro- 
posal to  make  any  State-authorized  lot- 
tery exempt  from  the  Federal  offense,  it 
is  not  a  persuasive  reason  for  objecting 
to  the  far  more  modest  proposal  em- 
bodied in  the  Senator  from  Wyoming's 
amendment  to  lift  the  Federal  ban  solely 
with  respect  to  State-authorized  lotteries 
conducted  by  charitable  organizations. 
This  amendment  would  permit  lawful 
charitable  lotteries  to  solicit  patrons  in 
other  places  where  such  lotteries  are 
legal,  and  will  facilitate  the  raising  of 
money  for  charitable  purposes.  Accord- 
ingly. Mr.  President.  I  am  pleased  to 
accept  the  amendment. 

Mr.  DOLE.  Mr.  President,  as  a  pri- 
mary cosponsor.  I  rise  to  support  the 
pending  amendment.  This  amendment 
is  similar  to  legislation.  S.  1718.  which 
I  Introduced  last  Congress.  The  purpose 
of  this  amendment  is  to  allow  the  Inter- 
state advertisement  of  games  of  chance 
if  these  games  are  legal  in  the  State 
where  the  transmission  originated.  Thus 
since  bingo  Is  legal  in  Kansas,  any  news- 
paper or  television  station  in  Kansas 
could  advertise  bingo,  even  If  the  news- 
paper or  broadcast  reaches  a  State 
where  bingo  Is  illegal. 

raCSENT    LAW    UNDULY    RESTKICTIVE 

The  current  Federal  law  is  unduly  re- 
strictive. In  Kansas  where  bingo  Is  legal 
State-approved  groups  have  been  ham- 
pered In  their  efforts  to  publicize  the 


time  and  location  of  scheduled  bingo 
events.  Bingo,  as  a  game  of  chance,  Is 
termed  a  "lottery"  and  cannot  be  men- 
tioned in  any  material  delivered  by  mail 
unless  the  lottery  is  conducted  by  a  State. 
There  Is  a  general  prohibition  in 
title  18  of  the  code  against  transporting, 
mailing,  or  broadcasting  any  information 
about  lotteries,  regardless  of  their  legal- 
ity under  State  law.  The  only  exception 
Is  State-conducted  lotteries. 

JUSTICE   DEPARTMENT    HAS   OPPOSED 

When  I  attempted  to  have  S.  1718  con- 
sidered by  the  Senate  last  Congress,  the 
primary  opposition  came  from  the  Jus- 
tice Department.  The  Department 
feared  that  undesirable  elements  might 
become  Involved  and  lead  to  criminal  in- 
spired gambling. 

CONGRESS  SHOULD  RESPECT  STATES'  ABILniES 

While  I  can  appreciate  that  concern. 
I  also  believe  State  legislatures  and  State 
revenue  directors  deserve  some  credit  for 
being  able  to  pass  and  administer  a  law 
in  keeping  with  the  best  Interests  of 
their  respective  jurisdictions.  In  Kansas, 
for  example,  bingo  operations  may  be 
conducted  only  by  bona  fide  nonprofit 
religous,  charitable,  fraternal,  educa- 
tional and  veterans'  organizations— and 
even  those  are  closely  regulated,  licensed, 
and  taxed  by  the  State. 

When  Senate  passage  of  S.  1718  was 
blocked,  I  attempted  to  attach  a  similar 
amendment  to  H.R.  1607.  While  that 
amendment  did  not  ultimately  become 
law.  the  support  for  this  change  in  the 
law  was  clearly  growing,  and  I  believe 
that  suDport  has  continued  to  increase. 
More  Members  of  the  Senate  are  per- 
ceiving the  flaws  and  inequities  in  the 
current  law. 

QUESTIONS   OF   CONSISTENCY 

Mr.  President,  my  repeated  efforts  to 
legalize  bingo  advertising  were  partially 
Initiated  by  some  very  perplexing  ques- 
tions directed  to  me  by  bewildered  con- 
stituents. They  wondered  why  they  could 
start  playing  bingo,  but  It  was  against 
the  law  to  tell  anyone  about  it.  They  also 
pointed  out  Inconsistency,  and  possible 


discrimination  In  the  fact  that  they  are 
forbidden  to  utilize  the  most  convenient 
media  forums  available  to  publicize  their 
State-licensed  fund-raising  events.  Yet, 
in  other  areas  of  the  country,  news- 
papers and  broadcasters  routinely  in- 
clude paid  announcements  regarding 
paramutual  betting  events  or  even  full- 
scale  casino  operations. 

STATES'    RIGHTS    IMPORTANT 

There  may  be  first  amendment  prob- 
lems and  "equal  protection"  arguments 
implicit  in  all  this,  and  certainly  some 
"states  rights"  issues  are  raised.  We 
should  endeavor  to  be  reasonable  In  the 
enactment  of  Federal  laws  where  the 
States  have  worked  to  be  responsible 
in  the  construction  of  theirs.  If  we  are, 
then  Congress  will  not  be  in  the  position 
of  frustrating  public  policy  decisions 
made  by  our  States. 

I  would  hope  that  a  majority  of  my 
colleagues  would  agree  with  me  on  this 
important  grassroots  issue  and  support 
the  pending  amendment.  Adoption  of 
this  amendment  would  be  the  culmina- 
tion of  efforts  over  the  past  3  years. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  distinguished  floor  manager  for  the 
cooperation  we  have  had  on  this  and 
other  amendments. 

Mr.  KENNEDY.  I  thank  the  Senator. 

UP   AMENDMENT   NO.    1117 

(Purpose:   To  make  pharmacy  robberies  of 
drugs  a  Federal  crime.) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  Church,  for  himself.  Mr.  Bayh. 
Mr.  Hansen.  Mr.  Hollincs,  Mr.  Ran- 
dolph, and  Mr.  Schweiker,  and  I  ask 
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unanimous  consent  that  It  be  in  order 
to  consider  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  in  order. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  Mr.  Church  and  others,  proposes 
an  unprlnted   amendment   numbered   1117. 

The  amendment  is  as  follows: 
On  page  125.  after  line  23,  Insert  the  fol- 
lowing new  paragraph : 

"(9)  the  property  Is  a  controlled  substance, 
consisting  of  a  narcotic,  amphetamine,  or 
barbiturate,  that  Is  listed  In  Schedules  I 
through  IV  established  by  section  202  of  the 
controlled  Substances  Act  (21  U.S.C.  812) 
and  that  has  a  value  In  excess  of  $500;  the 
offense  consists  of  robbery  of  a  phtu-macy: 
and  the  offense  Is  part  of  a  pattern  of  such 
robberies  In  the  locality. 

Mr.  KENNEDY.  Mr.  President,  Sena- 
tor Church's  amendment  would  add  a 
jurisdictional  base  to  the  robbery  offense, 
section  1721,  to  permit  a  Federal  prose- 
cution for  a  robbery  of  a  pharmacy.  I  am 
aware  that  this  Is  a  very  serious  problem 
especially  In  those  areas  of  the  country 
where  retail  druggists  are  few  and  far 
between  and  where  their  continued  pres- 
ence in  the  community  Is  vitally  needed. 

At  the  same  time,  I  am  very  sensitive 
to  the  potential  for  Inappropriate  exten- 
sions of  Federal  jurisdiction  and  I  am 
aware  of  the  Justice  Department's  seri- 
ous and  continued  reservations  about 
covering  a  robbery  of  a  local  pharmacy 
as  a  serious  Federal  felony. 

I  am  willing  to  accept  this  amend- 
ment, because  the  jurisdictional  base  has 
been,  In  my  view,  sufficiently  limited  to 
avoid  converting  all  pharmacy  robberies 
into  Federal  crimes.  As  drafted,  only  a 
relatively  few  pharmacy  robberies  will 
be  covered  and  there  will  be  no  need  for 
the  Drug  Enforcement  Administration  to 
Investigate  every  pharmacy  robbery  In 
the  nation,  nor  Is  that  the  intent  of  the 
amendment. 

The  amendment  limits  Federal  In- 
volvement In  four  ways.  First,  the  drugs 
Involved  are  limited  to  narcotics,  bar- 
biturates, and  amphetamines  listed  in 
the  first  four  schedules  of  the  Controlled 
Substances  Act  eliminating  many  rela- 
tively minor,  but  nevertheless  controlled, 
drugs.  Second,  the  total  value  of  these 
specific  drugs  taken  in  the  single  robbery 
must  exceed  $500.  Third,  the  robbery 
must  be  of  a  pharmacy  and  does  not  In- 
clude robberies  of  drug  warehouses  or 
other  establishments  that  happen  to 
contain  pharmacies.  Finally,  the  offense 
must  be  part  of  a  pattern  of  such  rob- 
beries In  the  locality.  This  last  provision 
Is  intended  to  eliminate  Individual  phar- 
macy robberies,  which  are,  and  will  re- 
main. State  and  local  crimes.  DEA  will 
not  Investigate  such  local  offenses  and 
the  U.S.  attorney  will  not  prosecute 
them. 

On  this  basis  the  amendment  is  ac- 
ceptable to  the  bill's  managers. 

Mr.  CHURCH.  Mr.  President,  my  bill. 
S.  509,  to  make  pharmacy  robberies  of 
controlled  substances  a  Federal  crime, 
has  been  offered  as  an  amendment  with 
modifications  to  the  Criminal  Code  Re- 
form Act,  S.  1437.  I  am  pleased  to  have 
Senator  Bayh.  who  as  chairman  of  the 
Judiciary  Committee's  Subcommittee  on 


Juvenile  Delinquency,  held  hearings  on 
this  legislation,  and  Senators  Hansen, 
Hollincs,  Randolph,  and  Schweiker  as 
cosponsors  of  my  amendment.  This  pro- 
posal has  had  broad  support  among 
pharmacists  and  their  patrons,  and  I 
urge  Its  adoption  by  the  Senate. 

The  Federal  Interest  In  preventing  il- 
licit access  to  drugs  Is  exempUfied  by  the 
Controlled  Substances  Act.  The  crimes 
of  illicit  drug  possession  and  transaction 
which  are  defined  by  that  act  will  be- 
come a  part  of  the  Federal  Criminal  Code 
as  recodified  by  S.  1437.  Yet,  without  my 
amendment,  armed  robberies  of  phar- 
macies, the  ultimate  illicit  access  to 
drugs  which  affects  the  greatest  number 
of  our  citizens,  would  be  omitted. 

The  Federal  Criminal  Code  has  long 
contained  federally  defined  crimes  relat- 
ing to  certain  businesses,  such  as  banks, 
even  though  the  Federal  statutes  dupli- 
cate State  and  local  law.  Given  the  firm 
Interest  of  Congress  to  control  drug  traf- 
fic and  usage,  the  Federal  Criminal  Code 
should  cover  the  theft  of  narcotics,  am- 
phetamines, and  barbltuates  from  phar- 
macies. 

While  State  and  local  governments  will 
continue  to  have  the  major  responsibility 
for  dealing  with  all  drug-related  crime, 
enactment  of  my  amendment  will  furnish 
Federal  assistance  whenever  It  is  neces- 
sary to  help  combat  a  pattern  of  felon- 
ious access  to  drugs.  Before  I  originally 
Introduced  this  legislation,  there  was  no 
Federal  Involvement  In  this  field.  Since 
that  time,  the  Drug  Enforcement  Ad- 
ministration has  given  limited  assistance 
to  local  governments  and  pharmacies  In 
certain  communities  to  help  prevent 
pharmacy  robberies. 

The  DEA's  efforts  began  with  a  pilot 
program  In  St.  Louis.  In  6  months,  with 
an  expenditure  of  less  than  $35,000,  In- 
cluding the  salaries  of  the  DEA  person- 
nel Involved,  pharmacy  robberies  were 
reduced  by  over  50  percent.  Emphasizing 
the  success  of  the  St.  Louis  project,  the 
1975  White  Paper  on  Drug  Abuse  by  the 
President's  Domestic  Council  on  Drug 
Abuse  Task  Force  concluded  Its  sections 
on  enforcement  and  control  of  drug  sup- 
plies : 

Finally,  development  of  a  program  to  curb 
pharmacy  thefts  (Italics  theirs)  should  be 
given  high  priority  since  pharmacies  account 
for  over  80  percent  of  all  drugs  stolen 
through  the  licit  distribution  system.  A  pilot 
program  In  St.  Louis,  in  which  pharmacies 
took  anti-burglary  precautions  and  police 
gave  high  priority  to  pharmacy  thefts  had 
promising  results,  and  may  form  the  basis 
for  development  of  an  LEAA  experimentation 
program  in  other  selected  cities. 

Although  immediately  after  the  issu- 
ance of  the  White  Paper,  DEA  indicated 
that  the  St.  Louis  program  would  be  ex- 
panded to  other  cities.  Instead  a  mono- 
graph entitled  "Pharmacy  Theft  Preven- 
tion— A  Community  Action  Approach" 
was  published  to  serve  that  purpose.  This 
excellent  publication  contains  the  follow- 
ing paragraph  in  its  foreword: 

DEA  has  completed  two  major  studies  of 
the  pharmacy  theft  problem.  We  have  de- 
vised a  program  based  on  these  studies,  and 
have  tested  the  program  in  a  major  metro- 
politan area.  We  have  shown  that  It  works. 
Armed  robberies  were  reduced  55  percent 
during  the  ftrst  six  months  of  1975  (com- 
pared with  the  same  period  in  1974).  These 


results  are  highly  encouraging,  and  suggest 
that  pharmacists  in  other  cities  can  lienefit 
from  such  a  program. 

This  year,  DEA  did  inform  me  that  It 
would  extend  the  St.  Louis  program  to 
12  other  cities,  and  It  Is  my  understand- 
ing that  It  continues  to  be  most  success- 
ful. These  developments  are  certainly 
gratifying,  and  I  have  commended  DEA 
on  Its  efforts.  But  despite  DEA's  success, 
there  has  been  great  reluctance  to  move 
any  further  without  the  kind  of  legisla- 
tion I  offer  today. 

One  fact  that  must  be  taken  Into  bet- 
ter account  concerning  pharmacy  rob- 
beries Is  that  their  consequences  go  far 
beyond  drug  abuse  and  drug-related 
crimes.  Pharmacies  performing  the  serv- 
ice of  dispensing  drugs  do.  of  course,  be- 
come prime  targets  for  drug  crimes;  but 
that  service  is  also  of  vital  Importance 
to  their  communities.  As  more  and  more 
pharmacies  are  struck  by  violence  and 
death,  the  number  of  pharmacies  may 
well  decrease.  In  any  given  area,  the  loss 
of  a  pharmacy  is  hard  felt. 

One  would  expect.  Mr.  President,  that 
drug-seeking  pharmacy  thefts  would  oc- 
cur mainly  In  our  urban  centers,  but 
that  Is  not  the  case.  In  Idaho,  with  our 
largely  rural  and  small  town  population, 
there  have  been  over  150  crimes  against 
pharmacies  Involving  drug  thefts  In  the 
last  10  years,  and  that  figure  is  based 
only  on  those  crimes  that  were  reported. 
Pharmacy  services  are  essential  to  our 
Nation's  health,  whether  they  be  In  rural 
settings  or  our  Inner  city  neighborhoods. 
The  threat  that  drug-related  violence 
poses  to  continued  accessibility  for  vltsd 
prescriptions  cannot  be  underestimated. 
As  chairman  of  the  Senate  Committee  on 
Aging,  I  can  attest  to  the  very  special 
Impact  this  situation  has  on  the  elderly. 
My  amendment,  therefore,  Is  not  only 
an  Important  part  of  the  effort  against 
drug  abuse  and  violent  crime,  but  also  a 
necessary  step  to  insure  adequate  health 
care  for  all  Americans. 

Nevertheless,  Mr.  President,  as  many 
Senators  are  aware,  the  Department  of 
Justice  had  some  objections  to  my 
original  bill,  especially  in  the  context  of 
the  criminal  code  revision  bill,  and  I 
have  agreed  to  several  changes.  First,  I 
have  redrafted  S.  509  to  fit  Into  the  new 
criminal  code  format  which  S.  1437 
would  create,  so  that  pharmacy  robber- 
ies would  be  Included  under  the  Federal 
crime  of  robbery,  for  which  the  maxi- 
mum sentence,  as  a  Class  C  felony,  would 
be  12  years  Imprisonment  and  a  $100,000 
fine. 

I  have  also  rewritten  S.  509  to  clarify 
that  the  controlled  substances  which 
generate  Federal  Interest  In  pharmacy 
robberies  should  be  narcotics,  amphet- 
amines, and  barbiturates.  In  addition,  in 
order  to  obtain  the  necessary  support 
for  Senate  approval.  I  have  agreed  to  a 
$500  monetary  threshold  as  a  trigger  for 
Federal  jurisdiction. 

On  another  jurisdictl<wial  question, 
particularly  as  the  matter  of  jurisdic- 
tion Is  set  forth  in  the  criminal  code  re- 
vision bill  before  the  Senate,  I  have 
agreed  that  the  Justice  Department's  ef- 
forts should  be  focused  on  the  more  seri- 
ous cases.  I  have,  therefore,  designed  my 
amendment  to  provide  that  Federal  jur- 


^(\±9 


r"OXTni?rccir\M AT    x>i:/"/^r>r\ 


CC'VT  A  Tt; 


5j  ^     1  n'YO 


rr»xrr:pp<;<;inMAT    UFropn  —  SFNATE 


1043 


1042 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1978 


isdiction  will  occur  when  the  pharmacy 
robbery  is  part  of  a  pattern  of  such  rob- 
beries in  a  given  locality.  It  should  be 
clearly  understood,  Mr.  President,  that 
I  do  not  mean  the  word  "locality"  in  its 
most  limited  sense.  A  pattern  of  phar- 
macy robberies  in  a  rural  area  should 
also  trigger  Federal  jurisdiction,  and  I 
am  very  pleased  that  the  distinguished 
manager  of  S.  1437,  Senator  Kennedy, 
also  underscores  this  point  in  his  re- 
marks. 

I  am  glad  to  report,  Mr.  President, 
that  these  changes  have  been  worked 
out  with  the  cooperation  of  Justice  De- 
partment officials.  I  am  grateful  to  them 
for  their  constructive  assistance,  as  well 
as  for  the  fine  efforts  and  support  of  the 
senior  Senator  from  Massachusetts,  the 
able  manager  of  this  important  and 
complex  legislation. 

I  ask  for  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1118 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  imprinted  amend- 
ment numbered  1118. 

The  amendment  is  as  follows: 

On  page  336  after  line  34  add  after  the  Item 
relating  to  section  577,  the  following: 

•'  '678.  Advisory  Corrections  Council.". 

On  page  346  on  line  27  delete  the  quotation 
males  and  insert  after  line  24  the  following: 

"  '5  578.  Advisory  Corrections  Council. 

There  Is  hereby  created  an  Advisory  Cor- 
rections Council,  composed  of  a  chairman,  to 
be  designated  by  the  Attorney  General;  one 
United  States  circuit  Judge  and  two  United 
States  district  Judges,  to  be  designated  from 
time  to  time  by  the  Chief  Justice  of  the 
United  States;  ex  officio,  the  chairman  of  the 
United  States  Sentencing  Commission,  the 
Director  of  the  Bureau  of  Prisons,  the  Chief 
of  Probation  of  the  Administrative  Office  of 
the  United  States  Courts,  the  Chairman  of 
the  United  States  Parole  Commission,  and 
the  Director  of  the  Federal  Judicial  Center; 
an  attorney  of  the  Department  of  Justice 
who  Is  assigned  prosecutorial  responsibilities 
to  be  designated  by  the  Attorney  General;  an 
attorney  of  the  Department  of  Justice  who 
Is  assigned  law  reform  responsibilities,  to  be 
designated  by  the  Attorney  General;  a  rep- 
resentative from  a  law  enforcement  agency 
of  the  Department  of  Justice,  to  be  desig- 
nated by  the  Attorney  General;  and  a  repre- 
sentative from  a  law  enforcement  agency  of 
the  Department  of  Treasury,  to  be  desig- 
nated by  the  Secretary  of  the  Treasury.  The 
Council  .shall  hold  regular  meetings  to  con- 
sider problems  of  disposition,  treatment,  and 
correction  of  offenders  against  the  United 
States,  and  shall  make  such  recommenda- 
tions to  the  Congre.ss,  the  President,  the  Ju- 
dicial Conference  of  the  United  States,  the 
United  States  Sentencing  Commission,  and 
other  appropriate  officials  and  agencies  as 
may  Improve  the  administration  of  criminal 
Justice  and  assure  the  coordination  and  In- 
tegration of  policies  respecting  the  disposi- 
tion, treatment,  and  correction  of  persons 
convicted  of  offenses  against  the  United 
States.  It  shall  also  consider  measures  to 
promote  the  prevention  of  crime  and  delin- 
quency, and  suggest  appropriate  studies  In 
this  connection  to  be  undertaken  by  agencies 


both  public  and  private.  The  members  of 
the  Council  shall  serve  without  compensa- 
tion, but  necessary  travel  and  subsistetice  ex- 
penses as  authorized  by  law  shall  be  paid 
from  available  appropriations  of  the  Depart- 
ment of  Justice. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  to  assure  continuance  of 
the  Advisory  Corrections  Council. 

The  Advisory  Corrections  Council  is 
established  by  section  5002  of  title  18  of 
the  United  States  Code.  It  is  responsible 
for  holding  regular  meetings  to  consider 
the  problems  of  treatment  and  correc- 
tion of  offenders,  and  to  make  recom- 
mendations to  the  Congress,  the  Presi- 
dent, and  the  judicial  conference  to  im- 
prove the  administration  of  criminal 
justice.  Its  formal  composition  includes, 
among  others,  Federal  appellate  and  dis- 
trict court  judges,  the  Director  of  the 
Bureau  of  Prisons,  the  Chairman  of  the 
Parole  Commission,  and  the  Chief  of 
Probation  of  the  Administrative  Office  of 
the  U.S.  Courts,  and  invited  to  its  meet- 
ings are  special  representatives  from 
other  parts  of  the  criminal  justice  system. 

Originally,  the  sponsors  of  S.  1437  had 
assumed  that  the  functions  of  this 
body  would  appropriately  be  subsumed 
by  the  new  U.S.  Sentencing  Commission. 
Upon  reexamination,  however,  and  upon 
evaluation  of  the  current  work  being 
done  by  the  Advisory  Corrections  Coun- 
cil, it  is  now  our  view  that  continuation 
of  this  Council  would  be  highly  beneficial 
to  our  criminal  justice  system.  It  is  the 
only  formal  group  that  includes  repre- 
sentatives of  the  judiciary,  the  prison 
system,  the  parole  system,  the  probation 
service,  and  others  directly  involved  in 
the  day-to-day  administration  of  the 
Federal  criminal  justice  system.  It  is 
currently  performing  a  useful  function 
under  its  Chairman,  Judge  Harold  Tyler, 
and  it  is  performing  that  function  very 
well. 

Accordingly,  we  propose  that  the  sec- 
tion of  current  law  that  establishes  the 
Council  be  carried  forward  in  S.  1437. 
We  are  offering  an  amendment  to  accom- 
plish that  purpose.  The  amendment 
would,  continue  the  Council's  current  re- 
sponsibilities. It  would  also  continue  the 
Council's  current  membership  struc- 
ture—with some  additions  suggested  to 
Senator  Thurmond  and  me  by  the  Chair- 
man of  the  Council  on  behalf  of  himself 
and  of  the  Council  as  a  whole. 
Mr.  President,  I  urge  its  adoption 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

Mr.  THURMOND.  I  have  no  objec- 
tion. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.    1119 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
The   Senator   from   South    Carolina    (Mr. 


Thurmond)  proposes  an  unprinted  amend- 
ment numbered  1119: 

On  page  101,  delete  lines  38  and  39  and 
insert  in  lieu  thereof  "described  in  this  sec- 
tion if  the  private  correspondence  is  mall." 

On  page  102,  delete  lines  1  and  2. 

On  page  103,  line  7,  delete  the  comma  and 
everything  thereafter. 

On  page  103,  lines  9  and  10,  delete  the 
words  "telecommunications  and". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order 
and  the  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  the 
purpose  of  this  amendment  is  to  clarify 
intercepting  correspondence.  The  De- 
fense Department  has  recommended  this 
amendment,  and  there  is  no  objection  to 
it. 

Mr.  KENNEDY.  Mr.  President,  as  I  un- 
derstand the  amendment,  its  effect  is  to 
return  to  current  law — nothing  more. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I  un- 
derstand, unprinted  amendment  No.  1116 
has  been  considered  and  agreed  to,  just 
a  few  moments  ago? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Since  that  is  in  the 
nature  of  an  amendment  to  amendment 
No.  1624.  I  ask  unanimous  consent,  for 
technical  reasons,  that  if  and  when 
amendment  1624  is  considered  and 
agreed  to,  it  be  considered  as  having  been 
amended  by  unprinted  amendment  No. 
lilt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Mr. 
HuDDLESTON  > .  Without  Objection,  it  is 
so  ordered. 

UP   amendment   no    1120 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  Senator  Culver  to  call  up  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  have  an 
amendment  that  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows ; 
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The  Senator  from  Iowa  (Mr.  Culver),  for 
himself,  and  Mr.  Mathias,  proposes  unprinted 
amendment  numbered  1120. 

On  page  360,  add  the  following  after  line 
114: 

Sec.  135.  Sections  2261,  2262,  2253,  and  2423 
of  title  18,  United  States  Code,  as  enacted  in 
the  Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977,  are  reenacted  and 
redesignated  as  subsections  (a),  (b),  (c), 
and  (d)  of  section  135  of  the  Criminal  Code 
Reform  Act  of  1978. 

Mr.  CULVER.  Mr.  President,  the 
amendment  I  propose  today  incorporates 
the  Protection  of  Children  Against  Sex- 
ual Exploitation  Act  of  1977.  This  legisla- 
tion was  coauthored  by  Senator  Mathias 
and  myself  into  S.  1437,  the  Criminal 
Code  Reform  Act  of  1977. 

The  conference  report  for  the  Protec- 
tion of  Children  Against  Sexual  Exploi- 
tation Act  of  1977  has  been  approved  by 
both  the  Senate  and  House  of  Represent- 
atives by  overwhelming  margins  and 
awaits  the  President's  signature  at  the 
present  moment.  This  amendment  incor- 
porates that  act  exactly  from  the  con- 
ference report,  with  the  only  alterations 
being  in  the  numbering  to  conform  to  the 
Criminal  Code  Reform  Act,  presently  be- 
fore the  Senate. 

The  amendment,  as  does  the  Protec- 
tion of  Children  Against  Sexual  Exploi- 
tation Act,  will: 

Make  it  a  Federal  crime,  for  the  first 
time,  to  use  any  child  under  16  in  the 
production  of  pornographic  material; 

Prohibit  the  interstate  transportation 
of  any  child  for  the  purpose  of  prostitu- 
tion or  other  sexual  exploitation;  and 

Prohibit  the  sale  and  distribution  of 
obscene  material  that  depicts  a  child  en- 
gaging in  sexually  explicit  conduct. 

This  amendment  insures  that  when  the 
Criminal  Code  Reform  Act  replaces  cur- 
rent title  18  of  the  United  States  Code, 
these  most  important  provisions  to  deal 
with  the  child  pornography  crisis  will 
still  be  a  part  of  the  U.S.  Criminal  Code. 
Mr.  President,  I  have  no  further  state- 
ment at  this  time. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  makes  sense.  It  is  entirely 
consistent  with  the  thrust  of  the  legis- 
lation. 

The  Senator  from  Iowa  has  been  the 
leader  in  the  U.S.  Senate  in  the  area 
of  child  pornography,  which  is  an  enor- 
mously important  area  of  public  concern. 
He  has  fashioned  legislation  in  this  area 
which  the  Senate  and  the  Congress  think 
desirable. 

The  purpose  of  this  amendment  is  to 
include  that  legislation  in  S.  1437.  I 
think  that  advisable. 

We  will  have  an  opportunity  over  the 
2-year  waiting  period  to  draft  the  rela- 
tive conforming  amendments.  But  I 
think  it  is  desirable,  helpful,  and  useful. 
So  I  welcome  its  adoption. 
Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Iowa  and 
the  distinguished  floor  manager  for  in- 
serting provisions  of  this  bill  in  the  Fed- 
eral criminal  code.  I  am  sure  the  Presi- 
dent will  sign  the  measure  that  is  on 
hin  desk. 

At  the  same  time,  it  would  be  well  to 
have  the  provisions  codified  in  the  crim- 
inal code.  Some  of  us  possibly  will  not 
be  able  to  cast  an  affirmative  vote  on 


the  bill  itself — when  I  say  bill,  I  mean 
S.  1437 — but  would  like  to  register  an 
approving  vote  on  this  amendment. 

I  had  the  honor  with  the  gracious  con- 
sent of  the  distinguished  Senator  from 
Iowa  of  being  one  of  the  cosponsors  of 
the  bill  along  with  many  other  Sena- 
tors. For  that  reason.  I  would  request 
a  yea  and  nay  vote  on  the  amendment. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Culver- 
Ma  thias  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
amendment  be  set  aside  for  considera- 
tion and  that  we  vote  on  that  later,  hope- 
fully at  the  time  of  the  disposition  of 
the  Mathias  amendment,  but  if  it  is 
agreeable  with  the  sponsors  of  the 
amendment  we  vote  on  that  in  the  early 
afternoon,  if  that  is  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  THURMOND.  Mr.  President,  some 
of  us  have  long  been  interested  in  the 
subject  of  this  amendment,  which  refers 
to  prohibiting  the  sexual  exploitation  of 
children.  The  distinguished  Senator  from 
Iowa  has  worked  diligently  on  this  sub- 
ject and  I  wish  to  commend  him  for  it. 
Mr.  President.  I  would  like  to  pro- 
pound a  question  to  him  at  this  time.  If 
the  Senator  from  Iowa  will  give  me  his 
attention  for  a  minute.  I  would  like  to 
propound  a  question. 
Mr.  CULVER.  Yes. 

Mr.  THURMOND.  As  I  understand  the 
amendment  that  has  been  offered  by  the 
distinguished  Senator  from  Iowa,  it  is 
identical  to  the  bill  that  was  passed  on 
this  subejct  and  which  was  agreed  to  by 
conference.  Is  that  correct? 

Mr.  CULVER.  The  Senator  is  correct 
in  that  understanding. 

Mr.  THURMOND.  In  other  words,  he 
is  offering  it  here  to  be  sure  that  it  is 
embraced  in  the  code  at  this  time,  al- 
though it  is  in  a  separate  bill,  under 
separate  consideration. 

Mr.  CULVER.  The  Senator  is  correct. 
Mr.  THURMOND.  Mr.  President.  I  am 
strongly  in  favor  of  this  amendment,  and 
I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

UP    amendment    no.     1119.    AS    MODIFIED 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  modi- 
fy UP  amendment  No.  1119,  which  has 
a  clerical  error. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  that  he 
might  offer  this  amendment? 

Mr.  THURMOND.  I  ask  unanimous 
consent.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 

read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  unprinted  amend- 
ment numbered   1119.   as  modified. 

On  page  101.  delete  lines  38  and  39  and 
insert  in  lieu  thereof  "described  in  this  sec- 
tion if  the  private  correspondence  Is  mall." 

On  page  102.  delete  lines  1  and  2. 

On  page  103.  line  7.  delete  the  comma  and 
everything  thereafter. 

On  page  103.  delete  line  8. 

On  page  103,  lines  9  and  10,  delete  the 
words  "telecommunications  and". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

Without  objection,  the  amendment  is 
agreed  to. 

Mr.  THURMOND.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER  'Mr. 
Chiles  > .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1121 

Mr.  STEVENS.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk.  I 
ask  that  it  be  in  order  to  consider  that 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  num- 
bered 1121. 

On  page  164.  line  4,  delete  "may"  and  In- 
sert "will". 

On  page  165,  line  16.  delete  "knowledge 
that  It  may  be  used"  and  Insert  "reasonable 
cause  to  believe  that  it  Is  to  be  txsed". 

Mr.  STEVENS.  Mr.  President,  current 
language  of  the  code  covering  explosives 
uses  the  phrase  "or  intent  that  the  ex- 
plosive will  be  used  to  commit  a  crime." 
and  the  section  covering  firearms  uses 
the  phrase  "with  knowledge  or  reason- 
able cause  to  believe  that  an  offense  is  to 
be  committed."' 
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isdiction  will  occur  when  the  pharmacy 
robbery  is  part  of  a  pattern  of  such  rob- 
beries in  a  given  locality.  It  should  be 
clearly  understood,  Mr.  President,  that 
I  do  not  mean  the  word  "locality"  in  its 
most  limited  sense.  A  pattern  of  phar- 
macy robberies  in  a  rural  area  should 
also  trigger  Federal  jurisdiction,  and  I 
am  very  pleased  that  the  distinguished 
manager  of  S.  1437,  Senator  Kennedy, 
also  underscores  this  point  in  his  re- 
marks. 

I  am  glad  to  report,  Mr.  President, 
that  these  changes  have  been  worked 
out  with  the  cooperation  of  Justice  De- 
partment officials.  I  am  grateful  to  them 
for  their  constructive  assistance,  as  well 
as  for  the  fine  efforts  and  support  of  the 
senior  Senator  from  Massachusetts,  the 
able  manager  of  this  important  and 
complex  legislation. 

I  ask  for  its  immediate  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    1118 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  imprinted  amend- 
ment numbered  1118. 

The  amendment  is  as  follows: 

On  page  336  after  line  34  add  after  the  Item 
relating  to  section  577,  the  following: 

•'  '678.  Advisory  Corrections  Council.". 

On  page  346  on  line  27  delete  the  quotation 
males  and  insert  after  line  24  the  following: 

"  '5  578.  Advisory  Corrections  Council. 

There  Is  hereby  created  an  Advisory  Cor- 
rections Council,  composed  of  a  chairman,  to 
be  designated  by  the  Attorney  General;  one 
United  States  circuit  Judge  and  two  United 
States  district  Judges,  to  be  designated  from 
time  to  time  by  the  Chief  Justice  of  the 
United  States;  ex  officio,  the  chairman  of  the 
United  States  Sentencing  Commission,  the 
Director  of  the  Bureau  of  Prisons,  the  Chief 
of  Probation  of  the  Administrative  Office  of 
the  United  States  Courts,  the  Chairman  of 
the  United  States  Parole  Commission,  and 
the  Director  of  the  Federal  Judicial  Center; 
an  attorney  of  the  Department  of  Justice 
who  Is  assigned  prosecutorial  responsibilities 
to  be  designated  by  the  Attorney  General;  an 
attorney  of  the  Department  of  Justice  who 
Is  assigned  law  reform  responsibilities,  to  be 
designated  by  the  Attorney  General;  a  rep- 
resentative from  a  law  enforcement  agency 
of  the  Department  of  Justice,  to  be  desig- 
nated by  the  Attorney  General;  and  a  repre- 
sentative from  a  law  enforcement  agency  of 
the  Department  of  Treasury,  to  be  desig- 
nated by  the  Secretary  of  the  Treasury.  The 
Council  .shall  hold  regular  meetings  to  con- 
sider problems  of  disposition,  treatment,  and 
correction  of  offenders  against  the  United 
States,  and  shall  make  such  recommenda- 
tions to  the  Congre.ss,  the  President,  the  Ju- 
dicial Conference  of  the  United  States,  the 
United  States  Sentencing  Commission,  and 
other  appropriate  officials  and  agencies  as 
may  Improve  the  administration  of  criminal 
Justice  and  assure  the  coordination  and  In- 
tegration of  policies  respecting  the  disposi- 
tion, treatment,  and  correction  of  persons 
convicted  of  offenses  against  the  United 
States.  It  shall  also  consider  measures  to 
promote  the  prevention  of  crime  and  delin- 
quency, and  suggest  appropriate  studies  In 
this  connection  to  be  undertaken  by  agencies 


both  public  and  private.  The  members  of 
the  Council  shall  serve  without  compensa- 
tion, but  necessary  travel  and  subsistetice  ex- 
penses as  authorized  by  law  shall  be  paid 
from  available  appropriations  of  the  Depart- 
ment of  Justice. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  to  assure  continuance  of 
the  Advisory  Corrections  Council. 

The  Advisory  Corrections  Council  is 
established  by  section  5002  of  title  18  of 
the  United  States  Code.  It  is  responsible 
for  holding  regular  meetings  to  consider 
the  problems  of  treatment  and  correc- 
tion of  offenders,  and  to  make  recom- 
mendations to  the  Congress,  the  Presi- 
dent, and  the  judicial  conference  to  im- 
prove the  administration  of  criminal 
justice.  Its  formal  composition  includes, 
among  others,  Federal  appellate  and  dis- 
trict court  judges,  the  Director  of  the 
Bureau  of  Prisons,  the  Chairman  of  the 
Parole  Commission,  and  the  Chief  of 
Probation  of  the  Administrative  Office  of 
the  U.S.  Courts,  and  invited  to  its  meet- 
ings are  special  representatives  from 
other  parts  of  the  criminal  justice  system. 

Originally,  the  sponsors  of  S.  1437  had 
assumed  that  the  functions  of  this 
body  would  appropriately  be  subsumed 
by  the  new  U.S.  Sentencing  Commission. 
Upon  reexamination,  however,  and  upon 
evaluation  of  the  current  work  being 
done  by  the  Advisory  Corrections  Coun- 
cil, it  is  now  our  view  that  continuation 
of  this  Council  would  be  highly  beneficial 
to  our  criminal  justice  system.  It  is  the 
only  formal  group  that  includes  repre- 
sentatives of  the  judiciary,  the  prison 
system,  the  parole  system,  the  probation 
service,  and  others  directly  involved  in 
the  day-to-day  administration  of  the 
Federal  criminal  justice  system.  It  is 
currently  performing  a  useful  function 
under  its  Chairman,  Judge  Harold  Tyler, 
and  it  is  performing  that  function  very 
well. 

Accordingly,  we  propose  that  the  sec- 
tion of  current  law  that  establishes  the 
Council  be  carried  forward  in  S.  1437. 
We  are  offering  an  amendment  to  accom- 
plish that  purpose.  The  amendment 
would,  continue  the  Council's  current  re- 
sponsibilities. It  would  also  continue  the 
Council's  current  membership  struc- 
ture—with some  additions  suggested  to 
Senator  Thurmond  and  me  by  the  Chair- 
man of  the  Council  on  behalf  of  himself 
and  of  the  Council  as  a  whole. 
Mr.  President,  I  urge  its  adoption 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

Mr.  THURMOND.  I  have  no  objec- 
tion. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.    1119 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
The   Senator   from   South    Carolina    (Mr. 


Thurmond)  proposes  an  unprinted  amend- 
ment numbered  1119: 

On  page  101,  delete  lines  38  and  39  and 
insert  in  lieu  thereof  "described  in  this  sec- 
tion if  the  private  correspondence  is  mall." 

On  page  102,  delete  lines  1  and  2. 

On  page  103,  line  7,  delete  the  comma  and 
everything  thereafter. 

On  page  103,  lines  9  and  10,  delete  the 
words  "telecommunications  and". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order 
and  the  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  the 
purpose  of  this  amendment  is  to  clarify 
intercepting  correspondence.  The  De- 
fense Department  has  recommended  this 
amendment,  and  there  is  no  objection  to 
it. 

Mr.  KENNEDY.  Mr.  President,  as  I  un- 
derstand the  amendment,  its  effect  is  to 
return  to  current  law — nothing  more. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as  I  un- 
derstand, unprinted  amendment  No.  1116 
has  been  considered  and  agreed  to,  just 
a  few  moments  ago? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  Since  that  is  in  the 
nature  of  an  amendment  to  amendment 
No.  1624.  I  ask  unanimous  consent,  for 
technical  reasons,  that  if  and  when 
amendment  1624  is  considered  and 
agreed  to,  it  be  considered  as  having  been 
amended  by  unprinted  amendment  No. 
lilt. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Mr. 
HuDDLESTON  > .  Without  Objection,  it  is 
so  ordered. 

UP   amendment   no    1120 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  Senator  Culver  to  call  up  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  have  an 
amendment  that  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows ; 
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The  Senator  from  Iowa  (Mr.  Culver),  for 
himself,  and  Mr.  Mathias,  proposes  unprinted 
amendment  numbered  1120. 

On  page  360,  add  the  following  after  line 
114: 

Sec.  135.  Sections  2261,  2262,  2253,  and  2423 
of  title  18,  United  States  Code,  as  enacted  in 
the  Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977,  are  reenacted  and 
redesignated  as  subsections  (a),  (b),  (c), 
and  (d)  of  section  135  of  the  Criminal  Code 
Reform  Act  of  1978. 

Mr.  CULVER.  Mr.  President,  the 
amendment  I  propose  today  incorporates 
the  Protection  of  Children  Against  Sex- 
ual Exploitation  Act  of  1977.  This  legisla- 
tion was  coauthored  by  Senator  Mathias 
and  myself  into  S.  1437,  the  Criminal 
Code  Reform  Act  of  1977. 

The  conference  report  for  the  Protec- 
tion of  Children  Against  Sexual  Exploi- 
tation Act  of  1977  has  been  approved  by 
both  the  Senate  and  House  of  Represent- 
atives by  overwhelming  margins  and 
awaits  the  President's  signature  at  the 
present  moment.  This  amendment  incor- 
porates that  act  exactly  from  the  con- 
ference report,  with  the  only  alterations 
being  in  the  numbering  to  conform  to  the 
Criminal  Code  Reform  Act,  presently  be- 
fore the  Senate. 

The  amendment,  as  does  the  Protec- 
tion of  Children  Against  Sexual  Exploi- 
tation Act,  will: 

Make  it  a  Federal  crime,  for  the  first 
time,  to  use  any  child  under  16  in  the 
production  of  pornographic  material; 

Prohibit  the  interstate  transportation 
of  any  child  for  the  purpose  of  prostitu- 
tion or  other  sexual  exploitation;  and 

Prohibit  the  sale  and  distribution  of 
obscene  material  that  depicts  a  child  en- 
gaging in  sexually  explicit  conduct. 

This  amendment  insures  that  when  the 
Criminal  Code  Reform  Act  replaces  cur- 
rent title  18  of  the  United  States  Code, 
these  most  important  provisions  to  deal 
with  the  child  pornography  crisis  will 
still  be  a  part  of  the  U.S.  Criminal  Code. 
Mr.  President,  I  have  no  further  state- 
ment at  this  time. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  makes  sense.  It  is  entirely 
consistent  with  the  thrust  of  the  legis- 
lation. 

The  Senator  from  Iowa  has  been  the 
leader  in  the  U.S.  Senate  in  the  area 
of  child  pornography,  which  is  an  enor- 
mously important  area  of  public  concern. 
He  has  fashioned  legislation  in  this  area 
which  the  Senate  and  the  Congress  think 
desirable. 

The  purpose  of  this  amendment  is  to 
include  that  legislation  in  S.  1437.  I 
think  that  advisable. 

We  will  have  an  opportunity  over  the 
2-year  waiting  period  to  draft  the  rela- 
tive conforming  amendments.  But  I 
think  it  is  desirable,  helpful,  and  useful. 
So  I  welcome  its  adoption. 
Mr.  ALLEN.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Iowa  and 
the  distinguished  floor  manager  for  in- 
serting provisions  of  this  bill  in  the  Fed- 
eral criminal  code.  I  am  sure  the  Presi- 
dent will  sign  the  measure  that  is  on 
hin  desk. 

At  the  same  time,  it  would  be  well  to 
have  the  provisions  codified  in  the  crim- 
inal code.  Some  of  us  possibly  will  not 
be  able  to  cast  an  affirmative  vote  on 


the  bill  itself — when  I  say  bill,  I  mean 
S.  1437 — but  would  like  to  register  an 
approving  vote  on  this  amendment. 

I  had  the  honor  with  the  gracious  con- 
sent of  the  distinguished  Senator  from 
Iowa  of  being  one  of  the  cosponsors  of 
the  bill  along  with  many  other  Sena- 
tors. For  that  reason.  I  would  request 
a  yea  and  nay  vote  on  the  amendment. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Culver- 
Ma  thias  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator's 
amendment  be  set  aside  for  considera- 
tion and  that  we  vote  on  that  later,  hope- 
fully at  the  time  of  the  disposition  of 
the  Mathias  amendment,  but  if  it  is 
agreeable  with  the  sponsors  of  the 
amendment  we  vote  on  that  in  the  early 
afternoon,  if  that  is  agreeable. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  THURMOND.  Mr.  President,  some 
of  us  have  long  been  interested  in  the 
subject  of  this  amendment,  which  refers 
to  prohibiting  the  sexual  exploitation  of 
children.  The  distinguished  Senator  from 
Iowa  has  worked  diligently  on  this  sub- 
ject and  I  wish  to  commend  him  for  it. 
Mr.  President.  I  would  like  to  pro- 
pound a  question  to  him  at  this  time.  If 
the  Senator  from  Iowa  will  give  me  his 
attention  for  a  minute.  I  would  like  to 
propound  a  question. 
Mr.  CULVER.  Yes. 

Mr.  THURMOND.  As  I  understand  the 
amendment  that  has  been  offered  by  the 
distinguished  Senator  from  Iowa,  it  is 
identical  to  the  bill  that  was  passed  on 
this  subejct  and  which  was  agreed  to  by 
conference.  Is  that  correct? 

Mr.  CULVER.  The  Senator  is  correct 
in  that  understanding. 

Mr.  THURMOND.  In  other  words,  he 
is  offering  it  here  to  be  sure  that  it  is 
embraced  in  the  code  at  this  time,  al- 
though it  is  in  a  separate  bill,  under 
separate  consideration. 

Mr.  CULVER.  The  Senator  is  correct. 
Mr.  THURMOND.  Mr.  President.  I  am 
strongly  in  favor  of  this  amendment,  and 
I  hope  it  will  be  adopted. 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

UP    amendment    no.     1119.    AS    MODIFIED 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  modi- 
fy UP  amendment  No.  1119,  which  has 
a  clerical  error. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent  that  he 
might  offer  this  amendment? 

Mr.  THURMOND.  I  ask  unanimous 
consent.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 

read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  unprinted  amend- 
ment numbered   1119.   as  modified. 

On  page  101.  delete  lines  38  and  39  and 
insert  in  lieu  thereof  "described  in  this  sec- 
tion if  the  private  correspondence  Is  mall." 

On  page  102.  delete  lines  1  and  2. 

On  page  103.  line  7.  delete  the  comma  and 
everything  thereafter. 

On  page  103.  delete  line  8. 

On  page  103,  lines  9  and  10,  delete  the 
words  "telecommunications  and". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ask 
that  the  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

Without  objection,  the  amendment  is 
agreed  to. 

Mr.  THURMOND.  I  suggest  the  ab- 
sence of  a  quorum.  

The  PRESIDING  OFFICER  'Mr. 
Chiles  > .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1121 

Mr.  STEVENS.  Mr.  President,  I  have 
an  unprinted  amendment  at  the  desk.  I 
ask  that  it  be  in  order  to  consider  that 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  num- 
bered 1121. 

On  page  164.  line  4,  delete  "may"  and  In- 
sert "will". 

On  page  165,  line  16.  delete  "knowledge 
that  It  may  be  used"  and  Insert  "reasonable 
cause  to  believe  that  it  Is  to  be  txsed". 

Mr.  STEVENS.  Mr.  President,  current 
language  of  the  code  covering  explosives 
uses  the  phrase  "or  intent  that  the  ex- 
plosive will  be  used  to  commit  a  crime." 
and  the  section  covering  firearms  uses 
the  phrase  "with  knowledge  or  reason- 
able cause  to  believe  that  an  offense  is  to 
be  committed."' 
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In  looking  over  the  proposed  code,  in 
the  language  of  this  bill,  S.  1437,  a  per- 
son would  be  guilty  of  an  offense  if  he 
transported  or  possessed  an  explosive 
under  section  1821  or  a  firearm  or  am- 
miuiition  under  section  1822  with  intent 
that  it  be  used  or  with  knowledge  that  it 
may  be  used,  to  commit  a  felony  of  a 
Federal,  State  or  local  nature. 

It  is  my  feeling  that  the  use  of  the  word 
"may"  with  regard  to  firearms  and  with 
regard  to  explosives  would  broaden  cov- 
erage of  the  two  sections,  and  I  feel  that 
this  was  not  intended  by  the  committee. 
I  have  discussed  the  matter  with  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  distinguished  Senator  from 
South  Carolina,  both  of  whom  have  been 
very  understanding  of  the  problems  we 
see. 

It  is  probably  a  remote  possibility  that 
this  use  of  "may"  would  be  used  to 
harass  a  legitimate  gun  owner.  How- 
ever, as  a  technical  matter,  any  gun 
owner,  would  know  that  a  gun  may  at 
some  time,  after  it  left  his  possession  and 
ownership,  be  used  for  a  crime.  It  is  pos- 
sible that  any  gun  or  any  explosive  could 
be  used  illegally. 

That  does  not  seem  subjective  enough, 
as  far  as  I  am  concerned.  I  believe  the 
better  part  of  valor  in  this  situation  deal- 
ing with  the  very  sensitive  issue  of  ex- 
plosives and  firearms  is  to  use  the  exist- 
ing language.  This  amendment  does  use 
the  existing  language  of  18  U.S.C.  844 
(d)  covering  explosives  and  18  U.S.C. 
924(b)  covering  firearms. 

Gun  owners  and  those  who  use  explo- 
sives have  lived  with  this  standard  in 
the  past.  I  feel  it  would  be  best  not  to 
change  the  language.  It  is  my  under- 
standing that  there  is  no  intent  to 
change  the  standard  of  conduct  as  it 
applies  to  firearms  and  explosives  in  this 
area. 

I  started  with  another  amendment.  We 
have  modified  it  to  meet  the  comments 
of  the  managers  of  the  bill,  and  this  is 
the  result.  This  amendment  would  pre- 
serve in  the  precise  language  of  existing 
Federal  law.  18  U.S.C.  84(d)  and  924(b), 
the  culpability  standards  with  respect  to 
the  offenses  of  transporting  an  explosive 
or  a  firearm  designed  for  use  to  commit 
a  serious  crime. 

Under  those  circumstances,  I  am  hope- 
ful that  the  Senators  managing  the  bill 
will  be  willing  to  accept  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
support  the  pending  amendment  to  clar- 
ify the  language  in  S.  1437  on  explosives 
and  firearms  offenses.  Sections  1821  and 
1822  make  it  an  offense  to  transport  ex- 
plosives or  a  firearm  in  interstate  com- 
merce "with  knowledge  that  it  may  be 
used"  in  the  commission  of  a  crime. 

The  key  language  in  those  two  sec- 
tions is  the  word,  "may."  Anyone  who 
owns  a  gun  knows  that  that  weapon 
"may"  be  used  to  commit  a  crime  if  it 
leaves  his  possession.  Even  if  the  gun  is 
strictly  for  personal  use,  it  can  be  stolen 
and  subsequently  used  in  the  commission 
of  a  felony.  The  gun  is  only  as  safe  as 
its  owner  and  no  one  can  guarantee  what 
will  or  will  not  occur  to  the  gun  in  the 
futiu-e. 

Mr.  President,  the  word  "may"  is  sim- 
ply too  broad.  If  the  members  of  the  Ju- 


diciary Committee  had  considered  the 
potential  interpretation  of  that  word,  I 
am  certain  that  they  would  not  have  in- 
cluded that  language.  One  of  the  pri- 
mary purposes  of  this  codification  of  the 
criminal  code  is  to  eliminate  ambiguous 
language,  not  to  use  it. 

The  pending  amendment  of  which  I 
am  a  cosponsor,  would  clarify  the  lan- 
guage used  in  sections  1821  and  1822.  In 
place  of  the  unclear  word,  "may,"  the 
amendment  substitutes  the  phrase,  "is 
intended  to."  The  change  in  this  lan- 
guage is  very  important. 

The  effect  of  the  amendment  is  to 
make  criminal  the  transportation  of 
weapons  where  the  person  transporting 
them  knows  that  the  weapons  are  likely 
to  be  used  in  a  criminal  act.  This  amend- 
ment is  consistent  with  the  language  in 
both  section  1821  and  1822.  Requiring  the 
accused  to  transport  the  weapon  "with 
knowledge"  of  its  intended  criminal  use. 
The  state  of  mind  required  is  "knowing." 

Section  301  of  S.  1437  defines  "know- 
ing" in  part  as  the  state  of  mind  in  which 
the  defendant  "is  aware  or  believes 
that  his  conduct  is  substantially  certain 
to  cause  the  result."  That  definition  of 
"knowing"  is  clearly  inconsistent  with 
the  use  of  the  word  "may." 

Mr.  President,  I  believe  that  the  use 
of  the  word,  "may,"  was  not  what  the 
committee  intended.  Therefore,  I  hope 
that  this  amendment  will  be  accepted  by 
the  fioor  managers  of  the  bill,  if  not,  I 
will  vote  for  the  amendment  as  I  believe 
a  majority  of  the  Senate  would. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  preserves  the  precise  lan- 
guage of  existing  Federal  law  ( 18  U.S.C. 
844(d)  and  18  U.S.C.  924(b)),  the  cul- 
pability standards  with  respect  to  the  of- 
fensco  for  transporting  an  explosive  or 
firearm  destined  for  use  to  commit  a 
serious  crime. 

As  the  managers  have  frequently 
stated  in  the  course  of  this  debate,  the 
most  controversial  areas  are  to  be 
avoided.  Rather  than  opening  up  the 
whole  gun  control  thicket,  I  think  it  wise 
to  stay  with  existing  law.  That  is  what 
this  amendment  does.  That  is  why  we 
arc  glad  to  accept  it. 

Mr.  THURMOND.  Mr.  President,  the 
able  and  distinguished  Senator  from 
Alaska  has  succinctly  and  clearly  stated 
the  facts.  I  believe  he  is  correct.  I  think 
his  amendment  is  sound  and  it  is  accept- 
able to  me. 

Mr.  STEVENS.  I  thank  both  Senator 
Kennedy  and  Senator  Thurmond.  Mr. 
President,  I  ask  that  Senators  McClure 
and  Dole  be  listed  as  cosponsors  of  the 
amendment,  and  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment.  I  ask  unanimous  consent 
that  it  be  in  order  to  consider  it  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  will  the  Senator  allow  me  to  make 
a  motion  to  reconsider  the  vote? 


Mr.  ALLEN.  I  am  sorry.  I  thought  the 
Senator  had  finished. 

Mr.  STEVENS.  I  ask  if  it  is  in  order  for 
me  to  move  to  reconsider  the  vote  on  the 
amendment  that  was  just  agreed  to. 

The  PRESIDING  OFFICER.  It  is. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1122 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President.  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1122. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obje:tion,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  delete  lines  31  through  33, 
and  Insert  In  lieu  thereof  the  following: 

"(2)  on  the  grounds  of,  or  within  100  feet 
of.  a  building  housing  a  court  of  the  United 
States,  after  being  advised  that  such  con- 
duct is  an  offense;  or" 

On  page  72,  line  35.  delete  ■■200'  and  In- 
sert "100". 

Mr.  ALLEN.  Mr.  President,  this  is  an 
amendment  that  changes  the  bill  in  this 
particular:  the  bill  forbids  demonstra- 
tions on  the  grounds  of  or  inside  a  build- 
ing housing  a  Federal  court  or  within 
200  feet  of  the  courthouse.  It  seemed  to 
me  it  might  well  be  an  unreasonable  re- 
straint on  the  expression  of  first  amend- 
ment rights,  and  I  have  offered  the 
amendment  to  change  the  distance  from 
200  feet  to  100  feet.  I  have  discussed  it 
with  the  manager  of  the  bill  and  I  am 
hopeful  that  he  will  agree  that  it  is  a 
sound  amendment  and  should  be  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  is  a  fair  amendment  for  the  reasons 
that  have  been  outlined  by  the  Senator 
from  Alabama.  It  is  an  improvement  In 
protecting  individual  rights  of  speech 
and  assembly.  Section  1328  is  itself  a  ma- 
jor improvement  over  the  harsh  provi- 
sion of  current  law,  18  U.S.C.  1509.  I 
think  the  provision  is  improved  by 
changing  the  200  feet  to  100  feet.  I  urge 
its  acceptance. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
think  the  amendment  of  the  Senator 
from  Alabama  is  acceptable.  I  favor  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  discussion,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 
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Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  have  a 
few  amendments  which  I  believe,  or  at 
least  I  hope,  may  prove  acceptable  to 
the  managers  of  the  bill.  They  have  gone 
over  them  carefully. 

I  would  first  like  to  make  a  few  re- 
marks and  then  offer  these  amendments 
seriatim. 

Mr.  President,  first  let  me  say  that  I 
welcome  this  codification  of  the  criminal 
laws  of  the  United  States. 

Mr.  President,  the  legislation  before  the 
Senate  today  has  reached  the  fioor  after 
an  extraordinarv  process  of  study,  com- 
mentary, hearings,  reports,  controversy 
and  compromise  involving  a  large  seg- 
ment of  the  public  media,  the  law  schools, 
the  organized  bar,  organized  labor,  orga- 
nizations concerned  with  the  protection 
of  first  amendment  and  other  constitu- 
tional guarantees,  and  other  groups. 

That  process — culminating  in  intensive 
legislative  and  lobbying  activity  in  the 
93d  and  94th  Congresses — began  in  1966 
when  Congress  established  the  National 
Commission  on  the  Reform  of  the  Fed- 
eral Criminal  Laws — thereafter  popular- 
ly known  as  the  "Brown  Commission." 
In  1973  and  1974  the  first  bills  to  imple- 
ment the  Commission's  recommendations 
were  introduced,  and  in  January  1975, 
the  version  of  the  code  embodied  in  S.  1 
precipitated  a  national  controversy  cen- 
tered on  provisions  regarding  punish- 
ment for  disclosure  of  classified  infor- 
mation, the  availability  of  certain  de- 
fenses against  prosecution  such  as  insan- 
ity and  public  duty,  and  the  applicability 
of  the  death  penalty. 

I  believe  that  the  decision  of  the  Ju- 
diciary Committee  to  sever  from  the  bill 
these  and  other  controversial  provisions, 
and  its  willingness  to  compromise  on 
others  has  resulted  in  a  fundamentally 
sound  bill  to  which  I  am  pleased  to  give 
my  support.  I  salute  the  long  and  per- 
sistent efforts  particularly  of  Senator 
Kennedy  and  Senator  Thurmond  and  of 
the  late  Senator  McClellan  and  of  for- 
mer Senator  Hruska  on  this  bill.  I  wish 
also  in  this  regard  to  recall  the  extra- 
ordinary effort  of  the  late  Senator  Philip 
Hart  who  devoted  so  many  hours  to  elim- 
inate the  serious  constitutional  chal- 
lenges which  S.  1  raised. 

As  the  distinguished  manager  of  the 
bill  knows,  I  have  been  particularly  con- 
cerned with  two  areas  in  the  bill:  sen- 
tencing reform  and  marihuana  decrim- 
inalization. I  testified  before  the  Judici- 
ary Committee  on  sentencing  when  the 
committee  considered  the  Hart-Javits 
bill,  S.  204,  and  on  marihuana  when  the 
committee  considered  S.  601.  my  legis- 
lation to  provide  a  civil  fine  not  exceed- 
ing $100  for  personal  possession  and  use 
of  up  to  one  ounce  of  marihuana.  This 
bill,  cosponsored  by  Senators  Cranston. 
Brooke  and  Nelson  and  endorsed  by  the 
Carter  administration  would  reconcile 
Federal  law  with  the  reality  of  Federal 
policy  that  such  cases  are  no  longer 
prosecuted.  It  would  stand  for  the  prop- 
osition that  laws  on  this  subject  should 


no  longer  define  millions  of  otherwise 
law-abiding  citizens  as  criminals. 

I  am  deeply  disappointed  that  the 
committee  abandoned  this  approach  in 
favor  of  a  provision  which  continues  that 
designation.  I  appreciate  the  fact  that 
the  committee's  action  in  making  posses- 
sion of  up  to  30  grams  of  marihuana  an 
infraction  with  a  maximum  fine  of  $100 
constitutes  a  welcome  further  deescala- 
tion  of  the  marihuana  issue  and  an  im- 
portant step  toward  decriminalization.  I, 
nevertheless,  regret  that  we  are  missing 
this  opportunity  to  move  the  Federal 
Government  within  the  ever-widening 
circle  of  states  that  have  passed  clear 
decriminalization  statutes.  I  am  mindful 
of  the  repeated  request  of  the  managers 
of  the  bill  to  all  Members  of  the  Senate 
not  to  raise  amendments  on  certain  deli- 
cately compromised  areas  in  the  bill,  and 
I  have  therefore  determined  not  to  ad- 
dress this  issue  with  an  amendment.  I 
shall,  however,  continue  to  press  for  en- 
actment of  my  legislation — as  I  have 
since  1972  when  I  and  Senator  Harold 
Hughes  introduced  the  first  marihuana 
decriminalization  legislation  at  the  Fed- 
eral level — ever  mindful  also  of  the  fact 
that  criminal  sanctions  for  this  conduct 
continue  to  have  the  potential  to  jeo- 
pardize lives  and  careers,  tragically  and 
without  reason. 

On  the  subject  of  sentencing  reform, 
I  believe  this  bill  makes  very  substantial 
strides  toward  reducing  the  irrationality 
and  arbitrariness  of  our  current  system 
of  deciding  who  shall  be  incarcerated, 
for  what  offenses,  and  for  what  period. 
Without  these  and  continued  improve- 
ments in  the  sentencing  area,  efforts  to 
improve  conditions  in  correctional  facili- 
ties themselves  will  do  little  to  alleviate 
the  sense  of  injustice,  bitterness,  and 
frustration  which  offenders  and  criminal 
justice  professionals  alike  feel  about  the 
current  system. 

S.  1437  addresses  effectively  the  funda- 
mental vice  of  correctional  decisionmak- 
ing— what  U.S.  District  Court  Judge 
Marvin  Frankel  called  "lawlessness."  In 
requiring  the  adoption  of  sentencing 
guidelines,  the  bill  aims  squarely  at  the 
enormous  problem  of  disparities  in  the 
dispositions  of  offenders  having  similar 
backgrounds  and  charged  with  the  same 
or  similar  offenses.  I  am  deeply  grateful 
for  the  excellent  work  undertaken  by  my 
colleague  Senator  Hart  of  Colorado  on 
this  issue.  I  have  been  pleased  to  join 
with  him  in  his  efforts  on  this  bill  and  in 
our  own  joint  legislation  during  the  past 
year.  His  leadership  joined  with  that  of 
the  members  of  the  committee  has 
brought  about  a  genuine,  long  overdue 
reform  in  a  pivotal  area  of  Federal  crim.i- 
nal  justice. 

The  amendments  I  have,  which  I  will 
call  up  in  a  series,  begin  with  printed 
amendment  No.  1673. 1  send  an  amended 
version  of  it  to  the  desk  and  ask  that  it 
be  reported.  I  will  explain  the  amend- 
ment to  the  version  that  is  printed. 

UP    AMENDMENT    NO.    1123 

(Modification  of  amendment  No.  1673) 
(Purpose:   To  make  criminal,  possession  of 
explosives   within   or  on   airport   property 
subject  to  FAA  regulation) 

The   PRESIDING  OFFICER.   Is   the 


Senator  asking  unanimous  consent  that 
the  amendments  be  called  up  before  the 
committee  amendments? 

Mr.  JAVrrS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  amendment  numbered  1673,  as 
modified. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  161,  after  line  22,  insert  the 
following : 

"(5)  possesses  an  explosive  in  or  on  any 
airport  facility  or  premises  subject  to  the 
regulatory  authority  of  the  Federal  Aviation 
Administration." 

On  page  164,  line  27,  Insert  "(1)"  before 
the  word  "It." 

On  page  164.  line  30.  after  the  period  add 
the  following: 

"(2)  It  is  a  defense  to  a  prosecution  .under 
subsection  (a)(5)  that  the  actor's  conduct 
was  authorized  under  a  regulation  Issued  by 
the  Administrator  of  the  Federal  Aviation 
Administration." 

On  page  164.  line  33.  Insert  before  the 
semicolon  the  words:   "and   (a)(5)." 

Mr.  JAVrrS.  Mr.  President,  this 
amendment  adds  a  new  explosive  offense 
to  Federal  law  by  making  it  unlawful  for 
any  person  to  possess  an  explosive  in  or 
on  any  airport  facility  or  premises  sub- 
ject to  the  regulatory  authority  of  the 
Federal  Aviation  Administration. 

The  only  difference  between  the 
amendment  I  sent  to  the  desk  and  the 
printed  amendment  is  to  make  it  a  class 
D  felony,  thereby  grading  the  offense, 
which  was  not  done  in  the  printed 
amendment. 

The  existing  definition  of  "explosive" 
as  found  in  current  Federal  law  would 
apply  here;  that  is,  it  includes  any  de- 
structive device;  gunpowder,  smokeless 
powder,  or  powder  used  for  blasting  ma- 
terial; and  fuze,  detonator,  or  other  deto- 
nating agent.  Since  no  culpability  stand- 
ard is  specifically  prescribed,  the  applica- 
ble state  of  mind  that  must  be  proved  is 
at  least  "knowing,"  that  is,  that  the  de- 
fendant was  aware  of  the  nature  of  his 
actions. 

The  element  that  the  conduct  occurs 
in  an  airport  facility  is  an  existing  cir- 
cumstance. Since  no  culpability  level  is 
set  forth,  the  applicable  state  of  mind 
that  must  be  shown  is,  at  a  minimum 
"reckless,"  that  is,  that  the  defendant 
was  aware  of  but  disregarded  the  risk 
that  the  circumstance  existed. 

The  amendment  specifically  provides 
that  it  is  a  defense  to  a  prosecution  under 
this  subsection  that  the  possession  was 
authorized  under  a  regulation  issued  by 
the  Administrator  of  the  Federal  Avia- 
tion Administration.  It  is  the  intent  of 
the  amendment  that  the  FAA  be  required 
in  conformity  with  current  practice  to 
authorize  as  an  exception  to  the  cover- 
age under  this  section  all  aspects  of  the 
legitimate  transportation  of  explosive 
materials  via  air. 
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In  looking  over  the  proposed  code,  in 
the  language  of  this  bill,  S.  1437,  a  per- 
son would  be  guilty  of  an  offense  if  he 
transported  or  possessed  an  explosive 
under  section  1821  or  a  firearm  or  am- 
miuiition  under  section  1822  with  intent 
that  it  be  used  or  with  knowledge  that  it 
may  be  used,  to  commit  a  felony  of  a 
Federal,  State  or  local  nature. 

It  is  my  feeling  that  the  use  of  the  word 
"may"  with  regard  to  firearms  and  with 
regard  to  explosives  would  broaden  cov- 
erage of  the  two  sections,  and  I  feel  that 
this  was  not  intended  by  the  committee. 
I  have  discussed  the  matter  with  the  dis- 
tinguished Senator  from  Massachusetts 
and  the  distinguished  Senator  from 
South  Carolina,  both  of  whom  have  been 
very  understanding  of  the  problems  we 
see. 

It  is  probably  a  remote  possibility  that 
this  use  of  "may"  would  be  used  to 
harass  a  legitimate  gun  owner.  How- 
ever, as  a  technical  matter,  any  gun 
owner,  would  know  that  a  gun  may  at 
some  time,  after  it  left  his  possession  and 
ownership,  be  used  for  a  crime.  It  is  pos- 
sible that  any  gun  or  any  explosive  could 
be  used  illegally. 

That  does  not  seem  subjective  enough, 
as  far  as  I  am  concerned.  I  believe  the 
better  part  of  valor  in  this  situation  deal- 
ing with  the  very  sensitive  issue  of  ex- 
plosives and  firearms  is  to  use  the  exist- 
ing language.  This  amendment  does  use 
the  existing  language  of  18  U.S.C.  844 
(d)  covering  explosives  and  18  U.S.C. 
924(b)  covering  firearms. 

Gun  owners  and  those  who  use  explo- 
sives have  lived  with  this  standard  in 
the  past.  I  feel  it  would  be  best  not  to 
change  the  language.  It  is  my  under- 
standing that  there  is  no  intent  to 
change  the  standard  of  conduct  as  it 
applies  to  firearms  and  explosives  in  this 
area. 

I  started  with  another  amendment.  We 
have  modified  it  to  meet  the  comments 
of  the  managers  of  the  bill,  and  this  is 
the  result.  This  amendment  would  pre- 
serve in  the  precise  language  of  existing 
Federal  law.  18  U.S.C.  84(d)  and  924(b), 
the  culpability  standards  with  respect  to 
the  offenses  of  transporting  an  explosive 
or  a  firearm  designed  for  use  to  commit 
a  serious  crime. 

Under  those  circumstances,  I  am  hope- 
ful that  the  Senators  managing  the  bill 
will  be  willing  to  accept  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
support  the  pending  amendment  to  clar- 
ify the  language  in  S.  1437  on  explosives 
and  firearms  offenses.  Sections  1821  and 
1822  make  it  an  offense  to  transport  ex- 
plosives or  a  firearm  in  interstate  com- 
merce "with  knowledge  that  it  may  be 
used"  in  the  commission  of  a  crime. 

The  key  language  in  those  two  sec- 
tions is  the  word,  "may."  Anyone  who 
owns  a  gun  knows  that  that  weapon 
"may"  be  used  to  commit  a  crime  if  it 
leaves  his  possession.  Even  if  the  gun  is 
strictly  for  personal  use,  it  can  be  stolen 
and  subsequently  used  in  the  commission 
of  a  felony.  The  gun  is  only  as  safe  as 
its  owner  and  no  one  can  guarantee  what 
will  or  will  not  occur  to  the  gun  in  the 
futiu-e. 

Mr.  President,  the  word  "may"  is  sim- 
ply too  broad.  If  the  members  of  the  Ju- 


diciary Committee  had  considered  the 
potential  interpretation  of  that  word,  I 
am  certain  that  they  would  not  have  in- 
cluded that  language.  One  of  the  pri- 
mary purposes  of  this  codification  of  the 
criminal  code  is  to  eliminate  ambiguous 
language,  not  to  use  it. 

The  pending  amendment  of  which  I 
am  a  cosponsor,  would  clarify  the  lan- 
guage used  in  sections  1821  and  1822.  In 
place  of  the  unclear  word,  "may,"  the 
amendment  substitutes  the  phrase,  "is 
intended  to."  The  change  in  this  lan- 
guage is  very  important. 

The  effect  of  the  amendment  is  to 
make  criminal  the  transportation  of 
weapons  where  the  person  transporting 
them  knows  that  the  weapons  are  likely 
to  be  used  in  a  criminal  act.  This  amend- 
ment is  consistent  with  the  language  in 
both  section  1821  and  1822.  Requiring  the 
accused  to  transport  the  weapon  "with 
knowledge"  of  its  intended  criminal  use. 
The  state  of  mind  required  is  "knowing." 

Section  301  of  S.  1437  defines  "know- 
ing" in  part  as  the  state  of  mind  in  which 
the  defendant  "is  aware  or  believes 
that  his  conduct  is  substantially  certain 
to  cause  the  result."  That  definition  of 
"knowing"  is  clearly  inconsistent  with 
the  use  of  the  word  "may." 

Mr.  President,  I  believe  that  the  use 
of  the  word,  "may,"  was  not  what  the 
committee  intended.  Therefore,  I  hope 
that  this  amendment  will  be  accepted  by 
the  fioor  managers  of  the  bill,  if  not,  I 
will  vote  for  the  amendment  as  I  believe 
a  majority  of  the  Senate  would. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  preserves  the  precise  lan- 
guage of  existing  Federal  law  ( 18  U.S.C. 
844(d)  and  18  U.S.C.  924(b)),  the  cul- 
pability standards  with  respect  to  the  of- 
fensco  for  transporting  an  explosive  or 
firearm  destined  for  use  to  commit  a 
serious  crime. 

As  the  managers  have  frequently 
stated  in  the  course  of  this  debate,  the 
most  controversial  areas  are  to  be 
avoided.  Rather  than  opening  up  the 
whole  gun  control  thicket,  I  think  it  wise 
to  stay  with  existing  law.  That  is  what 
this  amendment  does.  That  is  why  we 
arc  glad  to  accept  it. 

Mr.  THURMOND.  Mr.  President,  the 
able  and  distinguished  Senator  from 
Alaska  has  succinctly  and  clearly  stated 
the  facts.  I  believe  he  is  correct.  I  think 
his  amendment  is  sound  and  it  is  accept- 
able to  me. 

Mr.  STEVENS.  I  thank  both  Senator 
Kennedy  and  Senator  Thurmond.  Mr. 
President,  I  ask  that  Senators  McClure 
and  Dole  be  listed  as  cosponsors  of  the 
amendment,  and  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment.  I  ask  unanimous  consent 
that  it  be  in  order  to  consider  it  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Reserving  the  right  to 
object,  will  the  Senator  allow  me  to  make 
a  motion  to  reconsider  the  vote? 


Mr.  ALLEN.  I  am  sorry.  I  thought  the 
Senator  had  finished. 

Mr.  STEVENS.  I  ask  if  it  is  in  order  for 
me  to  move  to  reconsider  the  vote  on  the 
amendment  that  was  just  agreed  to. 

The  PRESIDING  OFFICER.  It  is. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1122 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President.  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1122. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obje:tion,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  delete  lines  31  through  33, 
and  Insert  In  lieu  thereof  the  following: 

"(2)  on  the  grounds  of,  or  within  100  feet 
of.  a  building  housing  a  court  of  the  United 
States,  after  being  advised  that  such  con- 
duct is  an  offense;  or" 

On  page  72,  line  35.  delete  ■■200'  and  In- 
sert "100". 

Mr.  ALLEN.  Mr.  President,  this  is  an 
amendment  that  changes  the  bill  in  this 
particular:  the  bill  forbids  demonstra- 
tions on  the  grounds  of  or  inside  a  build- 
ing housing  a  Federal  court  or  within 
200  feet  of  the  courthouse.  It  seemed  to 
me  it  might  well  be  an  unreasonable  re- 
straint on  the  expression  of  first  amend- 
ment rights,  and  I  have  offered  the 
amendment  to  change  the  distance  from 
200  feet  to  100  feet.  I  have  discussed  it 
with  the  manager  of  the  bill  and  I  am 
hopeful  that  he  will  agree  that  it  is  a 
sound  amendment  and  should  be  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  is  a  fair  amendment  for  the  reasons 
that  have  been  outlined  by  the  Senator 
from  Alabama.  It  is  an  improvement  In 
protecting  individual  rights  of  speech 
and  assembly.  Section  1328  is  itself  a  ma- 
jor improvement  over  the  harsh  provi- 
sion of  current  law,  18  U.S.C.  1509.  I 
think  the  provision  is  improved  by 
changing  the  200  feet  to  100  feet.  I  urge 
its  acceptance. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
think  the  amendment  of  the  Senator 
from  Alabama  is  acceptable.  I  favor  it. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  discussion,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 
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Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  have  a 
few  amendments  which  I  believe,  or  at 
least  I  hope,  may  prove  acceptable  to 
the  managers  of  the  bill.  They  have  gone 
over  them  carefully. 

I  would  first  like  to  make  a  few  re- 
marks and  then  offer  these  amendments 
seriatim. 

Mr.  President,  first  let  me  say  that  I 
welcome  this  codification  of  the  criminal 
laws  of  the  United  States. 

Mr.  President,  the  legislation  before  the 
Senate  today  has  reached  the  fioor  after 
an  extraordinarv  process  of  study,  com- 
mentary, hearings,  reports,  controversy 
and  compromise  involving  a  large  seg- 
ment of  the  public  media,  the  law  schools, 
the  organized  bar,  organized  labor,  orga- 
nizations concerned  with  the  protection 
of  first  amendment  and  other  constitu- 
tional guarantees,  and  other  groups. 

That  process — culminating  in  intensive 
legislative  and  lobbying  activity  in  the 
93d  and  94th  Congresses — began  in  1966 
when  Congress  established  the  National 
Commission  on  the  Reform  of  the  Fed- 
eral Criminal  Laws — thereafter  popular- 
ly known  as  the  "Brown  Commission." 
In  1973  and  1974  the  first  bills  to  imple- 
ment the  Commission's  recommendations 
were  introduced,  and  in  January  1975, 
the  version  of  the  code  embodied  in  S.  1 
precipitated  a  national  controversy  cen- 
tered on  provisions  regarding  punish- 
ment for  disclosure  of  classified  infor- 
mation, the  availability  of  certain  de- 
fenses against  prosecution  such  as  insan- 
ity and  public  duty,  and  the  applicability 
of  the  death  penalty. 

I  believe  that  the  decision  of  the  Ju- 
diciary Committee  to  sever  from  the  bill 
these  and  other  controversial  provisions, 
and  its  willingness  to  compromise  on 
others  has  resulted  in  a  fundamentally 
sound  bill  to  which  I  am  pleased  to  give 
my  support.  I  salute  the  long  and  per- 
sistent efforts  particularly  of  Senator 
Kennedy  and  Senator  Thurmond  and  of 
the  late  Senator  McClellan  and  of  for- 
mer Senator  Hruska  on  this  bill.  I  wish 
also  in  this  regard  to  recall  the  extra- 
ordinary effort  of  the  late  Senator  Philip 
Hart  who  devoted  so  many  hours  to  elim- 
inate the  serious  constitutional  chal- 
lenges which  S.  1  raised. 

As  the  distinguished  manager  of  the 
bill  knows,  I  have  been  particularly  con- 
cerned with  two  areas  in  the  bill:  sen- 
tencing reform  and  marihuana  decrim- 
inalization. I  testified  before  the  Judici- 
ary Committee  on  sentencing  when  the 
committee  considered  the  Hart-Javits 
bill,  S.  204,  and  on  marihuana  when  the 
committee  considered  S.  601.  my  legis- 
lation to  provide  a  civil  fine  not  exceed- 
ing $100  for  personal  possession  and  use 
of  up  to  one  ounce  of  marihuana.  This 
bill,  cosponsored  by  Senators  Cranston. 
Brooke  and  Nelson  and  endorsed  by  the 
Carter  administration  would  reconcile 
Federal  law  with  the  reality  of  Federal 
policy  that  such  cases  are  no  longer 
prosecuted.  It  would  stand  for  the  prop- 
osition that  laws  on  this  subject  should 


no  longer  define  millions  of  otherwise 
law-abiding  citizens  as  criminals. 

I  am  deeply  disappointed  that  the 
committee  abandoned  this  approach  in 
favor  of  a  provision  which  continues  that 
designation.  I  appreciate  the  fact  that 
the  committee's  action  in  making  posses- 
sion of  up  to  30  grams  of  marihuana  an 
infraction  with  a  maximum  fine  of  $100 
constitutes  a  welcome  further  deescala- 
tion  of  the  marihuana  issue  and  an  im- 
portant step  toward  decriminalization.  I, 
nevertheless,  regret  that  we  are  missing 
this  opportunity  to  move  the  Federal 
Government  within  the  ever-widening 
circle  of  states  that  have  passed  clear 
decriminalization  statutes.  I  am  mindful 
of  the  repeated  request  of  the  managers 
of  the  bill  to  all  Members  of  the  Senate 
not  to  raise  amendments  on  certain  deli- 
cately compromised  areas  in  the  bill,  and 
I  have  therefore  determined  not  to  ad- 
dress this  issue  with  an  amendment.  I 
shall,  however,  continue  to  press  for  en- 
actment of  my  legislation — as  I  have 
since  1972  when  I  and  Senator  Harold 
Hughes  introduced  the  first  marihuana 
decriminalization  legislation  at  the  Fed- 
eral level — ever  mindful  also  of  the  fact 
that  criminal  sanctions  for  this  conduct 
continue  to  have  the  potential  to  jeo- 
pardize lives  and  careers,  tragically  and 
without  reason. 

On  the  subject  of  sentencing  reform, 
I  believe  this  bill  makes  very  substantial 
strides  toward  reducing  the  irrationality 
and  arbitrariness  of  our  current  system 
of  deciding  who  shall  be  incarcerated, 
for  what  offenses,  and  for  what  period. 
Without  these  and  continued  improve- 
ments in  the  sentencing  area,  efforts  to 
improve  conditions  in  correctional  facili- 
ties themselves  will  do  little  to  alleviate 
the  sense  of  injustice,  bitterness,  and 
frustration  which  offenders  and  criminal 
justice  professionals  alike  feel  about  the 
current  system. 

S.  1437  addresses  effectively  the  funda- 
mental vice  of  correctional  decisionmak- 
ing— what  U.S.  District  Court  Judge 
Marvin  Frankel  called  "lawlessness."  In 
requiring  the  adoption  of  sentencing 
guidelines,  the  bill  aims  squarely  at  the 
enormous  problem  of  disparities  in  the 
dispositions  of  offenders  having  similar 
backgrounds  and  charged  with  the  same 
or  similar  offenses.  I  am  deeply  grateful 
for  the  excellent  work  undertaken  by  my 
colleague  Senator  Hart  of  Colorado  on 
this  issue.  I  have  been  pleased  to  join 
with  him  in  his  efforts  on  this  bill  and  in 
our  own  joint  legislation  during  the  past 
year.  His  leadership  joined  with  that  of 
the  members  of  the  committee  has 
brought  about  a  genuine,  long  overdue 
reform  in  a  pivotal  area  of  Federal  crim.i- 
nal  justice. 

The  amendments  I  have,  which  I  will 
call  up  in  a  series,  begin  with  printed 
amendment  No.  1673. 1  send  an  amended 
version  of  it  to  the  desk  and  ask  that  it 
be  reported.  I  will  explain  the  amend- 
ment to  the  version  that  is  printed. 

UP    AMENDMENT    NO.    1123 

(Modification  of  amendment  No.  1673) 
(Purpose:   To  make  criminal,  possession  of 
explosives   within   or  on   airport   property 
subject  to  FAA  regulation) 

The   PRESIDING  OFFICER.   Is   the 


Senator  asking  unanimous  consent  that 
the  amendments  be  called  up  before  the 
committee  amendments? 

Mr.  JAVrrS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  amendment  numbered  1673,  as 
modified. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  161,  after  line  22,  insert  the 
following : 

"(5)  possesses  an  explosive  in  or  on  any 
airport  facility  or  premises  subject  to  the 
regulatory  authority  of  the  Federal  Aviation 
Administration." 

On  page  164,  line  27,  Insert  "(1)"  before 
the  word  "It." 

On  page  164.  line  30.  after  the  period  add 
the  following: 

"(2)  It  is  a  defense  to  a  prosecution  .under 
subsection  (a)(5)  that  the  actor's  conduct 
was  authorized  under  a  regulation  Issued  by 
the  Administrator  of  the  Federal  Aviation 
Administration." 

On  page  164.  line  33.  Insert  before  the 
semicolon  the  words:   "and   (a)(5)." 

Mr.  JAVrrS.  Mr.  President,  this 
amendment  adds  a  new  explosive  offense 
to  Federal  law  by  making  it  unlawful  for 
any  person  to  possess  an  explosive  in  or 
on  any  airport  facility  or  premises  sub- 
ject to  the  regulatory  authority  of  the 
Federal  Aviation  Administration. 

The  only  difference  between  the 
amendment  I  sent  to  the  desk  and  the 
printed  amendment  is  to  make  it  a  class 
D  felony,  thereby  grading  the  offense, 
which  was  not  done  in  the  printed 
amendment. 

The  existing  definition  of  "explosive" 
as  found  in  current  Federal  law  would 
apply  here;  that  is,  it  includes  any  de- 
structive device;  gunpowder,  smokeless 
powder,  or  powder  used  for  blasting  ma- 
terial; and  fuze,  detonator,  or  other  deto- 
nating agent.  Since  no  culpability  stand- 
ard is  specifically  prescribed,  the  applica- 
ble state  of  mind  that  must  be  proved  is 
at  least  "knowing,"  that  is,  that  the  de- 
fendant was  aware  of  the  nature  of  his 
actions. 

The  element  that  the  conduct  occurs 
in  an  airport  facility  is  an  existing  cir- 
cumstance. Since  no  culpability  level  is 
set  forth,  the  applicable  state  of  mind 
that  must  be  shown  is,  at  a  minimum 
"reckless,"  that  is,  that  the  defendant 
was  aware  of  but  disregarded  the  risk 
that  the  circumstance  existed. 

The  amendment  specifically  provides 
that  it  is  a  defense  to  a  prosecution  under 
this  subsection  that  the  possession  was 
authorized  under  a  regulation  issued  by 
the  Administrator  of  the  Federal  Avia- 
tion Administration.  It  is  the  intent  of 
the  amendment  that  the  FAA  be  required 
in  conformity  with  current  practice  to 
authorize  as  an  exception  to  the  cover- 
age under  this  section  all  aspects  of  the 
legitimate  transportation  of  explosive 
materials  via  air. 
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Mr.  President,  in  recent  years — and 
particularly  since  both  the  devastating 
bombing  at  LaGuardia  Airport  in  1975, 
and  the  tragic  death  of  my  former  as- 
sistant Hal  Rosenthal  in  a  terrorist  at- 
tack at  Istanbul  Airport  in  1976 — I  have 
been  concerned  about  the  growing  prob- 
lem of  international  terrorism.  During 
the  past  decade  alone,  thousands  of  men, 
women,  and  children  have  been  killed 
and  maimed  by  international  terrorists. 
Civilized  and  conscientious  governments 
have  spent  scores  of  millions  of  dollars 
to  protect  lives  and  property,  including 
an  extraordinary  investment  by  the  U.S. 
Government  and  private  U.S.  industry — 
particularly  the  airline  industry.  We 
must  continue  to  take  every  precaution 
and  every  measure  necessary  to  suppress 
terrorist  violence. 

An  unclassified  research  study  of  the 
Central  Intelligence  Agency,  released 
last  year,  entitled:  "International  and 
Transnational  Terrorism:  Diagnosis  and 
Prognosis  concluded: 

The  phenomenon  of  widespread  Interna- 
tionalized terror  Is  not  only  likely  to  persist 
for  at  least  the  next  several  years,  but  also 
to  evolve  In  ways  that  could  pose  a  more 
substantial  threat  to  U.S.  Interests. 

In  December  1977,  the  Federal  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  re- 
ported that  criminal  bombings  and  other 
explosive  incidents  rose  to  record  highs. 
Year  end  explosives  statistics  showed 
1.339  criminal  bombings  reported  during 
1977,  an  11.8  percent  increase  over  1976's, 
1,198  during  1977,  112  deaths  and  298 
injuries  were  attributed  to  criminal 
bombings  and  accidental  explosions, 
compared  to  73  deaths  and  272  injuries  in 
1976.  ATF  Director  Rex  D.  Davis  said 
he  was  "deeply  concerned"  about  these 
upward  trends. 

While  comprehensive  study  is  being 
given  to  all  aspects  of  Federal  antiter- 
rorism policy  in  hearings  being  held  this 
week  in  the  Governmental  Affairs  Com- 
mittee, I  believe  my  amendment  address- 
es a  significant  gap  in  current  Federal 
criminal  law.  It  would  provide  yet  an- 
other Federal  weapon  and  deterrent 
against  explosives  offenses  at  U.S.  air- 
ports. At  precisely  the  time  when  we  are 
asking  nations  around  the  world  to 
strengthen  their  own  airport  security, 
wfr^  likewise  must  do  everything  possible 
to  ^ve  Federal  law  enforcement  agen- 
cies, t^e  FAA,  the  airline  industry,  air- 
port operators,  and  the  traveling  public 
every  advantage  in  preventing  and  de- 
tecting such  violations. 

I  hope  very  much  that  the  managers 
of  the  bill  will  look  favorably  upon  this 
amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  covers  the  area  of  explosives. 
We  do  have  an  explosive  offense  in  sec- 
tion 1821.  This  makes  it  more  specific 
and  deals  with  a  very  real  problem.  It  is 
responsibly  drafted  to  exclude  those  who 
are  authorized  to  carry  such  explosives. 

I  believe  this  is  a  useful  addition.  For 
the  reasons  that  the  Senator  from  New 
York  has  mentioned.  In  terms  of  dealing 
with  the  problem  of  terrorism  at  airports 
and  in  airplanes,  it  is  an  important 
amendment  and  one  that  should  be 
included.  I  urge  its  adoption. 


Mr.  THURMOND.  Mr.  President,  in 
view  of  the  tremendous  threats  from  ter- 
rorism today  and  the  number  of  unlaw- 
ful acts  that  have  been  committed 
around  airports  and  the  number  of 
people  injured  or  killed,  I  feel  that  this 
amendment  is  worthy  of  consideration, 
and  I  am  willing  to  go  along  with  it. 

Mr.  JAVITS.  I  thank  both  my 
colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1674 

(Purpose:    To  Increase  the  grading  of   the- 
Offense  of  possessing  or  secreting  a  weapon 
or  destructive   device  aboard  an  aircraft 
(Sec.  1824).) 

Mr.  JAVITS.  Mr.  President,  I  send 
amendment  No.  1674  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  amendment  numbered  1674. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  167.  lines  8  and  9.  strike  the 
words:  "Class  A  misdemeanor"  and  insert 
in  lieu  therefor  the  words:  "Class  D  felony". 

Mr.  JAVITS.  Mr.  President,  this 
amendment  seeks  to  upgrade  to  a  class  D 
felony  what  is  now  established  in  existing 
law  as  a  class  A  misdemeanor. 

The  basic  law  prohibits  conduct  in- 
cluding the  secreting  or  hiding  aboard  an 
aircraft  of  a  concealed  destructive  de- 
vice, which  includes  bombs,  grenades, 
rockets,  missiles,  incendiary  material, 
poisonous  or  infectious  material,  or 
material  that  can  be  used  to  cause  a  nu- 
clear incident.  The  concealing  of  such 
inherently  dangerous  material  on  air- 
craft should  be  punishable  at  a  higher 
penalty,  in  view  of  the  really  substantial 
threat  which  these  materials,  in  and  of 
themselves,  pose  to  the  safety  of  passen- 
gers, crew,  and  aircraft.  Such  an  upgrad- 
ing will  increase  the  deterrent  effect  of 
the  statute. 

Mr.  President,  this  amendment  is 
really  of  a  piece  with  the  amendment 
we  have  just  adopted.  I  hope  very  much 
that  the  managers  of  the  bill  will  regard 
it  favorably. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment,  as  the  Senator  from  New 
York  has  mentioned,  moves  the  maxi- 
mum penalty  from  a  year  up  to  6  years 
for  the  type  of  crime  that  has  been  out- 
lined by  the  Senator  in  his  presentation. 
It  is  completely  warranted  and  justified. 

Both  these  amendments  are  targeted 
to  the  particular  problems  of  terrorism. 
I  think  there  is  a  rather  special  con- 
cern among  the  American  people  on  that 
issue,  and  the  Senator,  in  a  responsible 


way,  has  tried  to  reflect  that  in  his 
amendments. 

I  think  that  this  amendment  is  a  use- 
ful addition,  and  I  recommend  its 
adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  for 
the  reasons  stated  in  the  previous 
amendment  No.  1673,  I  do  not  object 
to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  am  grateful  to  my 
colleagues. 

AMENDMENT     NO.      X675,     AS     MODIFIED     BY     UP 
AMENDMENT    NO.    1124 

(Purpose:  To  retain  current  law  on  the  ap- 
plicability Of  the  crime  of  solicitation  with 
respect  to  section  1114) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  numbered  1675  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  amendment  No.  1675. 

The  amendment  is  as  follows: 

On  page  43,  line  36,  strike  the  second  "or". 

On  page  44,  line  2,  strike  the  period,  add  a 
semicolon,  and  the  word  "or"  insert  before 
the  next  line  the  following  paragraph: 

"(3)  to  solicit  the  commission  of  an  of- 
fense described  In  section  1114  (Evading  Mil- 
itary or  Alternative  Civilian  Service),  If  the 
person  engaging  in  the  solicitation  is  a  mem- 
ber of  the  immediate  family  of  the  person 
solicited  or  is  providing  professional  advice 
as  a  clergyman  or  attorney". 

Mr.  JAVITS.  Mr.  President,  this 
amendment  adds  to  the  solicitation  pro- 
vision of  chapter  10  an  additional  exclu- 
sion of  an  offense.  In  other  words,  a 
number  of  offenses  under  the  criminal 
laws  of  the  United  States  have  been  ex- 
cluded from  the  reach  of  chapter  10.  This 
amendment  would  include  in  that  elimi- 
nation an  additional  offense.  However, 
the  extent  to  which  it  is  excluded  is 
limited. 

It  would  eliminate  authority  in  the  bill 
to  prosecute  for  solicitation  members  of 
the  immediate  family  of  the  person  solic- 
ited or  a  clergyman  or  attorney  who 
stands  in  a  privileged  relationship  to  the 
person  solicited. 

In  my  judgment,  Mr.  President,  this  is 
really  a  very  basic  element  of  civil  lib- 
erties. 

I  have  no  problem  whatever  with  the 
proposition  that  advocacy  of  criminal 
action,  even  where  there  is  no  completed 
crime,  should  be  punishable.  Indeed,  the 
laws  of  my  own  State  and  those  of  many 
other  States  provide  that  solicitation  is 
an  offense.  But.  Mr.  President,  I  do  not 
believe  that  at  any  time  we  intended  that 
this  offense  shall  be  a  danger  facing  a 
clergyman  or  attorney  who  has  privilege, 
nor  that  it  should  relate  to  the  immedi- 
ate family  members  of  an  Individual  so 


Januarij  26,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1047 


he  cannot  even  advise  with  his  own  fam- 
ily without  putting  them  at  hazard. 

Mr.  President,  I  believe  that  this  is  a 
very  desirable  assurance  of  our  whole 
purpose  in  our  criminal  laws,  which  is  to 
do  justice  to  people  who  are  accused  of 
crime  at  the  same  time  that  we  tighten 
up,  and  I  thoroughly  agree  with  that, 
upon  the  punishments  which  fall  upon 
those  who  are  criminals. 

I  do  not  believe,  Mr.  President,  that  it 
was  our  purpose  to  inhibit  or  discourage 
the  freedom  of  expression  which  would 
exist  between  immediate  family  mem- 
bers, parents,  brothers,  and  sisters,  and 
the  lawyers  or  the  clergymen.  Indeed,  it 
seems  to  me  that  that  freedom  will  help 
criminal  justice.  It  might  in  many  cases 
bring  about  a  result  totally  in  conform- 
ity with  the  policy  objectives  of  the 
underlying  statute  whereas,  if  we  leave 
it  as  a  threat  and  as  a  danger  to  these 
innocent  third  parties,  who  should  be 
protected,  or  what  we  morally  consider 
appropriate  in  terms  of  privilege,  we 
would  only  be  embarrassing  the  criminal 
law. 

I  hope  very  much  again  that  my  col- 
leagues may  see  fit  to  look  with  favor  on 
this  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  think 
this  is  a  wise  amendment.  It  was  never 
intended  that  the  conspiracy  or  solicita- 
tion offenses  apply  either  to  a  parent, 
clergy,  or  an  attorney.  For  the  reasons 
that  the  Senator  from  New  York  has 
pointed  out,  I  think  that  this  is  an  im- 
portant clarification,  and  a  welcome 
addition. 

Mr.  President,  in  section  1004— inappli- 
cability to  certain  offenses — we  point  out 
that  it  is  not  an  offense  to  attempt  to 
commit,  to  conspire  to  commit,  or  to 
solicit  to  commit,  certain  incitement  of- 
fenses including  incitement  to  riot.  We 
are  writing  these  protections  into  the 
law  for  the  first  time. 

It  seems  to  me  a  significant  and  major 
improvement  in  terms  of  civil  liberties. 

The  amendment  of  the  Senator  from 
New  York  is  advisable  and  helpful  and 
it  clarifies  an  important  area  of  public 
policy.  For  example,  looking  back  to  our 
involvement  in  Southeast  Asia,  protec- 
tions like  those  afforded  in  the  bill  would 
have  proved  most  valuable. 

So  I  think  it  is  a  very  helpful  addition, 
and  I  urge  its  favorable  consideration. 

I  know  there  are  those  who  would  like 
to  bring  this  section  along  even  further. 
This  amendment  does  that.  I  think  we 
have  made  some  important  improve- 
ments. I  think  the  clarification  that  is 
provided  by  the  Senator  from  New  York 
is  an  extremely  important  one  and  I  am 
glad  to  urge  its  acceptance. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  discuss  this  amendment  a  little 
further. 

I  inquire  of  the  distinguished  Senator 
from  New  York  if  he  had  a  situation  like 
this  exactly  how  would  it  apply.  For  in- 
stance, if  you  had  a  clergyman  or  an 
attorney  In  a  community  who  was  going 
to  young  men  who  had  been  called  to  mil- 
itary service,  say,  and  he  is  advising  them 
not  to  go.  Just  how  would  this  section 


affect  that?  Under  the  law  now  he  would 
be  guilty  of  violating  the  law. 

Mr.  JAVITS.  That  Is  right. 

Mr.  THURMOND.  Would  he  be  guilty 
if  we  adopt  this  amendment? 

Mr.  JAVITS.  I  believe  that  he  would 
continue  to  be  guilty  where  with  the  nec- 
essary scienter  he  went  for  the  purpose 
for  that  mission. 

All  I  am  seeking  to  protect  Is  that 
clergyman  or  that  lawyer  or  that  mem- 
ber of  the  family  against  Is  when  his 
advice  Is  sought. 

Mr.  THURMOND.  I  see  the  point  the 
Senator  Is  making. 

Mr.  JAVITS.  That  is  right. 

Mr.  THURMOND.  If  we  can  get  the 
wording  In  there  to  that  effect  then  I 
think  we  could  go  along  with  this. 

Mr.  JAVITS.  All  right. 

Mr.  THURMOND.  Maybe  we  could  In- 
sert a  few  words  here  that  where  such 
advice  Is  sought,  the  person  gaining  solic- 
itation Is  a  member  of  the  Immediate 
family,  the  person  solicited  or  providing 
professional  advice  as  a  clergyman  or 
attorney,  where  such  advice  has  been 
sought  by  the 

Mr.  JAVITS.  The  person  solicited. 
Where  such  advice  has  been  sought  by 
the  person  solicited.  That  is  fine.  I  ac- 
cept that  and  will  settle  with  that. 

Mr.  THURMOND.  I  think  If  we  could 
do  that — all  right. 

Mr.  JAVITS.  That  Is  fine. 
Mr.  THURMOND.  Then  we  will  pro- 
tect our  military  service  and  protect  any 
other  agency  of  the  Government  that 
without  that  would  not  be  protected 
Mr.  JAVITS.  That  Is  right. 
Mr.  THURMOND.  Mr.  President,  will 
the  Senator  then  state  It. 

Mr.  JAVITS.  I  am  doing  that.  I  am 
going  to  send  It  to  the  desk  as  revised 

Mr.  THURMOND.  In  other  words.  If 
an  Individual  seeks  the  advice  that  Is 
different  from  a  member  of  the  clergy 
or  attorney  going  around  advising  peo- 
ple not  to  serve  their  country. 
Mr.  JAVITS.  I  agree  with  the  Senator. 
Mr.  THURMOND.  I  think  we  have  to 
make  that  distinction  thoroughly  here. 
Mr.  JAVITS.  I  completely  agree. 
I  send  a  substitute  amendment  to  the 
desk. 

UP  AMENDMENT  NO.  1  124 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) 
proposes  an  unprlnted  amendment  num- 
bered 1124  in  the  nature  of  a  modification 
to  amendment  numbered  1675.  The  modifica- 
tion is  as  follows: 

On  page  43.  line  36.  strike  the  second  "or". 

On  page  44.  line  2.  strike  the  period,  add  a 
semicolon,  and  the  word  "or"  insert  before 
the  next  line  the  following  paragraph: 

"(3)  to  solicit  the  commission  of  an 
offense  described  in  section  1114  (Evading 
Military  or  Alternative  Civilian  Service),  if 
the  person  engaging  in  the  solicitation  is  a 
member  of  the  immediate  family,  of  the  per- 
son solicited  or  Is  providing  professional  ad- 
vice as  a  clergyman  or  attorney  where  such 
advice  has  been  sought  by  the  person  ad- 
vised.". 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
Mr.  THURMOND.  I  think  that  verbi- 


age covers  it  and.  on  that  basis,  I  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  :s  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
New  York. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    1671 

(Purpose:   To  clarify  Intent  of  current  law 
that  an  agency  proceeding  must  be  con- 
vened pursuant  to  lawful  authority) 
Mr.  JAVITS.  I  send  an  amendment  to 
the  desk  and  ask  for  Its  Immediate  con- 
sideration. This  Is  my  last  amendment. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  amendment  numbered  1671. 

The  amendment  Is  as  follows: 
On  page  23.  line  1,  Insert  "convened  pur- 
suant to  lawful  authority"  immediately  after 
the  word  "proceeding". 

On  page  23,  line  4.  after  "chairman"  strike 
"of"  and  insert  the  following:  "or  a  member 
of  Congress  authorized  by". 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  clarify  the 
Intent  of  the  committee  respecting  pro- 
ceedings where  a  person  refuses  to  testify 
or  to  produce  Information. 

The  way  It  Is  written  the  definition  of 
official  proceeding"  could  very  well  In- 
clude any  time  an  agency  called  some- 
one In,  even  for  an  Informal  conference. 
It  was  my  understanding  that  It  was  not 
the  Intention  of  the  committee  to  Include 
routine  agency  or  branch  agency  busi- 
ness meetings  for  purposes  of  such  sub- 
stantive offenses  as  refusing  to  testify 
or  to  produce  Information,  falling  to  ap- 
pear as  a  witness,  tampering  with  physi- 
cal evidence  or  tampering  with  a  witness 
or  an  Informer. 

What  I  am  concerned  about  Is  that  a 
person  could  be  found  guilty  of  the  of- 
fense of  refusing  to  testify  or  to  produce 
Information  if  In  a  routine  and  casual 
agency  meeting  the  person  failed  to  com- 
ply with  an  agency  request  to  produce  a 
record.  This,  In  effect,  would  give  agen- 
cies a  totally  new  kind  of  subpena  power. 

All  the  amendment  would  do  Is  to  as- 
sure that  only  those  agencies  which  are 
convened  pursuant  to  lawful  authority 
are  covered  for  the  purpose  of  such  sub- 
stantive offenses. 

The  second  part  of  the  amendment. 
Mr.  President,  relates  to  hearings  before 
committees  or  subcommittees  of  Con- 
gress. Again  there  the  only  qualification 
Is  that  It  should  be  before  the  chairman 
of  that  committee  or  subcommittee  au- 
thorized to  administer  an  oath. 

As  a  practical  matter,  was  often  au- 
thorized an  Individual  member  who  Is  go- 
ing to  preside  at  a  hearing  of  that  par- 
ticular committee  in  order  to  administer 
an  oath.  So  the  second  part  of  my  amend- 
ment simply  makes  It  clear  whether  it  is 
the  chairman  or  a  member  of  the  com- 
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Mr.  President,  in  recent  years — and 
particularly  since  both  the  devastating 
bombing  at  LaGuardia  Airport  in  1975, 
and  the  tragic  death  of  my  former  as- 
sistant Hal  Rosenthal  in  a  terrorist  at- 
tack at  Istanbul  Airport  in  1976 — I  have 
been  concerned  about  the  growing  prob- 
lem of  international  terrorism.  During 
the  past  decade  alone,  thousands  of  men, 
women,  and  children  have  been  killed 
and  maimed  by  international  terrorists. 
Civilized  and  conscientious  governments 
have  spent  scores  of  millions  of  dollars 
to  protect  lives  and  property,  including 
an  extraordinary  investment  by  the  U.S. 
Government  and  private  U.S.  industry — 
particularly  the  airline  industry.  We 
must  continue  to  take  every  precaution 
and  every  measure  necessary  to  suppress 
terrorist  violence. 

An  unclassified  research  study  of  the 
Central  Intelligence  Agency,  released 
last  year,  entitled:  "International  and 
Transnational  Terrorism:  Diagnosis  and 
Prognosis  concluded: 

The  phenomenon  of  widespread  Interna- 
tionalized terror  Is  not  only  likely  to  persist 
for  at  least  the  next  several  years,  but  also 
to  evolve  In  ways  that  could  pose  a  more 
substantial  threat  to  U.S.  Interests. 

In  December  1977,  the  Federal  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  re- 
ported that  criminal  bombings  and  other 
explosive  incidents  rose  to  record  highs. 
Year  end  explosives  statistics  showed 
1.339  criminal  bombings  reported  during 
1977,  an  11.8  percent  increase  over  1976's, 
1,198  during  1977,  112  deaths  and  298 
injuries  were  attributed  to  criminal 
bombings  and  accidental  explosions, 
compared  to  73  deaths  and  272  injuries  in 
1976.  ATF  Director  Rex  D.  Davis  said 
he  was  "deeply  concerned"  about  these 
upward  trends. 

While  comprehensive  study  is  being 
given  to  all  aspects  of  Federal  antiter- 
rorism policy  in  hearings  being  held  this 
week  in  the  Governmental  Affairs  Com- 
mittee, I  believe  my  amendment  address- 
es a  significant  gap  in  current  Federal 
criminal  law.  It  would  provide  yet  an- 
other Federal  weapon  and  deterrent 
against  explosives  offenses  at  U.S.  air- 
ports. At  precisely  the  time  when  we  are 
asking  nations  around  the  world  to 
strengthen  their  own  airport  security, 
wfr^  likewise  must  do  everything  possible 
to  ^ve  Federal  law  enforcement  agen- 
cies, t^e  FAA,  the  airline  industry,  air- 
port operators,  and  the  traveling  public 
every  advantage  in  preventing  and  de- 
tecting such  violations. 

I  hope  very  much  that  the  managers 
of  the  bill  will  look  favorably  upon  this 
amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  covers  the  area  of  explosives. 
We  do  have  an  explosive  offense  in  sec- 
tion 1821.  This  makes  it  more  specific 
and  deals  with  a  very  real  problem.  It  is 
responsibly  drafted  to  exclude  those  who 
are  authorized  to  carry  such  explosives. 

I  believe  this  is  a  useful  addition.  For 
the  reasons  that  the  Senator  from  New 
York  has  mentioned.  In  terms  of  dealing 
with  the  problem  of  terrorism  at  airports 
and  in  airplanes,  it  is  an  important 
amendment  and  one  that  should  be 
included.  I  urge  its  adoption. 


Mr.  THURMOND.  Mr.  President,  in 
view  of  the  tremendous  threats  from  ter- 
rorism today  and  the  number  of  unlaw- 
ful acts  that  have  been  committed 
around  airports  and  the  number  of 
people  injured  or  killed,  I  feel  that  this 
amendment  is  worthy  of  consideration, 
and  I  am  willing  to  go  along  with  it. 

Mr.  JAVITS.  I  thank  both  my 
colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1674 

(Purpose:    To  Increase  the  grading  of   the- 
Offense  of  possessing  or  secreting  a  weapon 
or  destructive   device  aboard  an  aircraft 
(Sec.  1824).) 

Mr.  JAVITS.  Mr.  President,  I  send 
amendment  No.  1674  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  amendment  numbered  1674. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  167.  lines  8  and  9.  strike  the 
words:  "Class  A  misdemeanor"  and  insert 
in  lieu  therefor  the  words:  "Class  D  felony". 

Mr.  JAVITS.  Mr.  President,  this 
amendment  seeks  to  upgrade  to  a  class  D 
felony  what  is  now  established  in  existing 
law  as  a  class  A  misdemeanor. 

The  basic  law  prohibits  conduct  in- 
cluding the  secreting  or  hiding  aboard  an 
aircraft  of  a  concealed  destructive  de- 
vice, which  includes  bombs,  grenades, 
rockets,  missiles,  incendiary  material, 
poisonous  or  infectious  material,  or 
material  that  can  be  used  to  cause  a  nu- 
clear incident.  The  concealing  of  such 
inherently  dangerous  material  on  air- 
craft should  be  punishable  at  a  higher 
penalty,  in  view  of  the  really  substantial 
threat  which  these  materials,  in  and  of 
themselves,  pose  to  the  safety  of  passen- 
gers, crew,  and  aircraft.  Such  an  upgrad- 
ing will  increase  the  deterrent  effect  of 
the  statute. 

Mr.  President,  this  amendment  is 
really  of  a  piece  with  the  amendment 
we  have  just  adopted.  I  hope  very  much 
that  the  managers  of  the  bill  will  regard 
it  favorably. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment,  as  the  Senator  from  New 
York  has  mentioned,  moves  the  maxi- 
mum penalty  from  a  year  up  to  6  years 
for  the  type  of  crime  that  has  been  out- 
lined by  the  Senator  in  his  presentation. 
It  is  completely  warranted  and  justified. 

Both  these  amendments  are  targeted 
to  the  particular  problems  of  terrorism. 
I  think  there  is  a  rather  special  con- 
cern among  the  American  people  on  that 
issue,  and  the  Senator,  in  a  responsible 


way,  has  tried  to  reflect  that  in  his 
amendments. 

I  think  that  this  amendment  is  a  use- 
ful addition,  and  I  recommend  its 
adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  for 
the  reasons  stated  in  the  previous 
amendment  No.  1673,  I  do  not  object 
to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  am  grateful  to  my 
colleagues. 

AMENDMENT     NO.      X675,     AS     MODIFIED     BY     UP 
AMENDMENT    NO.    1124 

(Purpose:  To  retain  current  law  on  the  ap- 
plicability Of  the  crime  of  solicitation  with 
respect  to  section  1114) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  numbered  1675  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  amendment  No.  1675. 

The  amendment  is  as  follows: 

On  page  43,  line  36,  strike  the  second  "or". 

On  page  44,  line  2,  strike  the  period,  add  a 
semicolon,  and  the  word  "or"  insert  before 
the  next  line  the  following  paragraph: 

"(3)  to  solicit  the  commission  of  an  of- 
fense described  In  section  1114  (Evading  Mil- 
itary or  Alternative  Civilian  Service),  If  the 
person  engaging  in  the  solicitation  is  a  mem- 
ber of  the  immediate  family  of  the  person 
solicited  or  is  providing  professional  advice 
as  a  clergyman  or  attorney". 

Mr.  JAVITS.  Mr.  President,  this 
amendment  adds  to  the  solicitation  pro- 
vision of  chapter  10  an  additional  exclu- 
sion of  an  offense.  In  other  words,  a 
number  of  offenses  under  the  criminal 
laws  of  the  United  States  have  been  ex- 
cluded from  the  reach  of  chapter  10.  This 
amendment  would  include  in  that  elimi- 
nation an  additional  offense.  However, 
the  extent  to  which  it  is  excluded  is 
limited. 

It  would  eliminate  authority  in  the  bill 
to  prosecute  for  solicitation  members  of 
the  immediate  family  of  the  person  solic- 
ited or  a  clergyman  or  attorney  who 
stands  in  a  privileged  relationship  to  the 
person  solicited. 

In  my  judgment,  Mr.  President,  this  is 
really  a  very  basic  element  of  civil  lib- 
erties. 

I  have  no  problem  whatever  with  the 
proposition  that  advocacy  of  criminal 
action,  even  where  there  is  no  completed 
crime,  should  be  punishable.  Indeed,  the 
laws  of  my  own  State  and  those  of  many 
other  States  provide  that  solicitation  is 
an  offense.  But.  Mr.  President,  I  do  not 
believe  that  at  any  time  we  intended  that 
this  offense  shall  be  a  danger  facing  a 
clergyman  or  attorney  who  has  privilege, 
nor  that  it  should  relate  to  the  immedi- 
ate family  members  of  an  Individual  so 
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he  cannot  even  advise  with  his  own  fam- 
ily without  putting  them  at  hazard. 

Mr.  President,  I  believe  that  this  is  a 
very  desirable  assurance  of  our  whole 
purpose  in  our  criminal  laws,  which  is  to 
do  justice  to  people  who  are  accused  of 
crime  at  the  same  time  that  we  tighten 
up,  and  I  thoroughly  agree  with  that, 
upon  the  punishments  which  fall  upon 
those  who  are  criminals. 

I  do  not  believe,  Mr.  President,  that  it 
was  our  purpose  to  inhibit  or  discourage 
the  freedom  of  expression  which  would 
exist  between  immediate  family  mem- 
bers, parents,  brothers,  and  sisters,  and 
the  lawyers  or  the  clergymen.  Indeed,  it 
seems  to  me  that  that  freedom  will  help 
criminal  justice.  It  might  in  many  cases 
bring  about  a  result  totally  in  conform- 
ity with  the  policy  objectives  of  the 
underlying  statute  whereas,  if  we  leave 
it  as  a  threat  and  as  a  danger  to  these 
innocent  third  parties,  who  should  be 
protected,  or  what  we  morally  consider 
appropriate  in  terms  of  privilege,  we 
would  only  be  embarrassing  the  criminal 
law. 

I  hope  very  much  again  that  my  col- 
leagues may  see  fit  to  look  with  favor  on 
this  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  think 
this  is  a  wise  amendment.  It  was  never 
intended  that  the  conspiracy  or  solicita- 
tion offenses  apply  either  to  a  parent, 
clergy,  or  an  attorney.  For  the  reasons 
that  the  Senator  from  New  York  has 
pointed  out,  I  think  that  this  is  an  im- 
portant clarification,  and  a  welcome 
addition. 

Mr.  President,  in  section  1004— inappli- 
cability to  certain  offenses — we  point  out 
that  it  is  not  an  offense  to  attempt  to 
commit,  to  conspire  to  commit,  or  to 
solicit  to  commit,  certain  incitement  of- 
fenses including  incitement  to  riot.  We 
are  writing  these  protections  into  the 
law  for  the  first  time. 

It  seems  to  me  a  significant  and  major 
improvement  in  terms  of  civil  liberties. 

The  amendment  of  the  Senator  from 
New  York  is  advisable  and  helpful  and 
it  clarifies  an  important  area  of  public 
policy.  For  example,  looking  back  to  our 
involvement  in  Southeast  Asia,  protec- 
tions like  those  afforded  in  the  bill  would 
have  proved  most  valuable. 

So  I  think  it  is  a  very  helpful  addition, 
and  I  urge  its  favorable  consideration. 

I  know  there  are  those  who  would  like 
to  bring  this  section  along  even  further. 
This  amendment  does  that.  I  think  we 
have  made  some  important  improve- 
ments. I  think  the  clarification  that  is 
provided  by  the  Senator  from  New  York 
is  an  extremely  important  one  and  I  am 
glad  to  urge  its  acceptance. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  discuss  this  amendment  a  little 
further. 

I  inquire  of  the  distinguished  Senator 
from  New  York  if  he  had  a  situation  like 
this  exactly  how  would  it  apply.  For  in- 
stance, if  you  had  a  clergyman  or  an 
attorney  In  a  community  who  was  going 
to  young  men  who  had  been  called  to  mil- 
itary service,  say,  and  he  is  advising  them 
not  to  go.  Just  how  would  this  section 


affect  that?  Under  the  law  now  he  would 
be  guilty  of  violating  the  law. 

Mr.  JAVITS.  That  Is  right. 

Mr.  THURMOND.  Would  he  be  guilty 
if  we  adopt  this  amendment? 

Mr.  JAVITS.  I  believe  that  he  would 
continue  to  be  guilty  where  with  the  nec- 
essary scienter  he  went  for  the  purpose 
for  that  mission. 

All  I  am  seeking  to  protect  Is  that 
clergyman  or  that  lawyer  or  that  mem- 
ber of  the  family  against  Is  when  his 
advice  Is  sought. 

Mr.  THURMOND.  I  see  the  point  the 
Senator  Is  making. 

Mr.  JAVITS.  That  is  right. 

Mr.  THURMOND.  If  we  can  get  the 
wording  In  there  to  that  effect  then  I 
think  we  could  go  along  with  this. 

Mr.  JAVITS.  All  right. 

Mr.  THURMOND.  Maybe  we  could  In- 
sert a  few  words  here  that  where  such 
advice  Is  sought,  the  person  gaining  solic- 
itation Is  a  member  of  the  Immediate 
family,  the  person  solicited  or  providing 
professional  advice  as  a  clergyman  or 
attorney,  where  such  advice  has  been 
sought  by  the 

Mr.  JAVITS.  The  person  solicited. 
Where  such  advice  has  been  sought  by 
the  person  solicited.  That  is  fine.  I  ac- 
cept that  and  will  settle  with  that. 

Mr.  THURMOND.  I  think  If  we  could 
do  that — all  right. 

Mr.  JAVITS.  That  Is  fine. 
Mr.  THURMOND.  Then  we  will  pro- 
tect our  military  service  and  protect  any 
other  agency  of  the  Government  that 
without  that  would  not  be  protected 
Mr.  JAVITS.  That  Is  right. 
Mr.  THURMOND.  Mr.  President,  will 
the  Senator  then  state  It. 

Mr.  JAVITS.  I  am  doing  that.  I  am 
going  to  send  It  to  the  desk  as  revised 

Mr.  THURMOND.  In  other  words.  If 
an  Individual  seeks  the  advice  that  Is 
different  from  a  member  of  the  clergy 
or  attorney  going  around  advising  peo- 
ple not  to  serve  their  country. 
Mr.  JAVITS.  I  agree  with  the  Senator. 
Mr.  THURMOND.  I  think  we  have  to 
make  that  distinction  thoroughly  here. 
Mr.  JAVITS.  I  completely  agree. 
I  send  a  substitute  amendment  to  the 
desk. 

UP  AMENDMENT  NO.  1  124 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) 
proposes  an  unprlnted  amendment  num- 
bered 1124  in  the  nature  of  a  modification 
to  amendment  numbered  1675.  The  modifica- 
tion is  as  follows: 

On  page  43.  line  36.  strike  the  second  "or". 

On  page  44.  line  2.  strike  the  period,  add  a 
semicolon,  and  the  word  "or"  insert  before 
the  next  line  the  following  paragraph: 

"(3)  to  solicit  the  commission  of  an 
offense  described  in  section  1114  (Evading 
Military  or  Alternative  Civilian  Service),  if 
the  person  engaging  in  the  solicitation  is  a 
member  of  the  immediate  family,  of  the  per- 
son solicited  or  Is  providing  professional  ad- 
vice as  a  clergyman  or  attorney  where  such 
advice  has  been  sought  by  the  person  ad- 
vised.". 

The     PRESIDING     OFFICER.     The 
amendment  is  so  modified. 
Mr.  THURMOND.  I  think  that  verbi- 


age covers  it  and.  on  that  basis,  I  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  :s  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
New  York. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment, as  modified,  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    1671 

(Purpose:   To  clarify  Intent  of  current  law 
that  an  agency  proceeding  must  be  con- 
vened pursuant  to  lawful  authority) 
Mr.  JAVITS.  I  send  an  amendment  to 
the  desk  and  ask  for  Its  Immediate  con- 
sideration. This  Is  my  last  amendment. 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  an  amendment  numbered  1671. 

The  amendment  Is  as  follows: 
On  page  23.  line  1,  Insert  "convened  pur- 
suant to  lawful  authority"  immediately  after 
the  word  "proceeding". 

On  page  23,  line  4.  after  "chairman"  strike 
"of"  and  insert  the  following:  "or  a  member 
of  Congress  authorized  by". 

Mr.  JAVITS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  clarify  the 
Intent  of  the  committee  respecting  pro- 
ceedings where  a  person  refuses  to  testify 
or  to  produce  Information. 

The  way  It  Is  written  the  definition  of 
official  proceeding"  could  very  well  In- 
clude any  time  an  agency  called  some- 
one In,  even  for  an  Informal  conference. 
It  was  my  understanding  that  It  was  not 
the  Intention  of  the  committee  to  Include 
routine  agency  or  branch  agency  busi- 
ness meetings  for  purposes  of  such  sub- 
stantive offenses  as  refusing  to  testify 
or  to  produce  Information,  falling  to  ap- 
pear as  a  witness,  tampering  with  physi- 
cal evidence  or  tampering  with  a  witness 
or  an  Informer. 

What  I  am  concerned  about  Is  that  a 
person  could  be  found  guilty  of  the  of- 
fense of  refusing  to  testify  or  to  produce 
Information  if  In  a  routine  and  casual 
agency  meeting  the  person  failed  to  com- 
ply with  an  agency  request  to  produce  a 
record.  This,  In  effect,  would  give  agen- 
cies a  totally  new  kind  of  subpena  power. 

All  the  amendment  would  do  Is  to  as- 
sure that  only  those  agencies  which  are 
convened  pursuant  to  lawful  authority 
are  covered  for  the  purpose  of  such  sub- 
stantive offenses. 

The  second  part  of  the  amendment. 
Mr.  President,  relates  to  hearings  before 
committees  or  subcommittees  of  Con- 
gress. Again  there  the  only  qualification 
Is  that  It  should  be  before  the  chairman 
of  that  committee  or  subcommittee  au- 
thorized to  administer  an  oath. 

As  a  practical  matter,  was  often  au- 
thorized an  Individual  member  who  Is  go- 
ing to  preside  at  a  hearing  of  that  par- 
ticular committee  in  order  to  administer 
an  oath.  So  the  second  part  of  my  amend- 
ment simply  makes  It  clear  whether  it  is 
the  chairman  or  a  member  of  the  com- 
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mittee,  provided  he  is  duly  authorized  by 
the  committee  to  administer  the  oath, 
then  that  is  an  official  proceeding  which 
invokes  the  provisions  of  the  law  relat- 
ing to  official  proceedings. 

Both  amendments  are  simply  to  clarify 
these  two  points:  One,  that  it  is  an  offi- 
cial agency  proceeding  not  just  an  in- 
formal one;  and,  two,  provided  the  com- 
mittee has  empowered  the  chairman  or 
a  member  to  administer  oaths  that  the 
offense  can  be  committed  imder  those 
circumstances. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  the  Senator  has  elaborated  on  that 
issue  because  I  think  we  remember  back 
during  the  time  of  the  Watergate  hear- 
ings, the  body  of  law  was  somewhat  con- 
fused as  to  when  a  subpena  had  to  be 
respected,  whether  a  subcommittee  could 
do  it,  whether  it  had  to  take  the  most 
recent  vote  of  the  full  committee,  or 
v/hether  it  had  to  be  authorized  really 
by  the  Senate  Itself. 

I  think  in  most  of  those  circumstances. 
U  my  memory  serves  me  correctly,  those 
were  authorized  by  the  full  Senate  so 
there  would  be  no  question. 

Mr.  JAVITS.  Right. 

Mr.  KENNEDY.  The  Senator  has  il- 
lustrated what  his  Intention  is  in  terms 
of  not  raising  what  would  be  unreason- 
able barriers  but  what  would  be  either 
the  rules  of  the  Senate  or  the  rules  and 
procedures  of  the  committee,  in  terms  of 
its  ability  to  function  as  a  Senate  in- 
stitution which,  I  would  expect,  would 
be  guiding. 

I  agree  that  the  definition  ought  to  be 
precise,  that  it  ought  to  be  legal.  I  just 
want  to  make  sure  we  are  achieving  what 
the  Senator  described  with  respect  to  the 
amendment  and  nothing  further. 

With  that  kind  of  understanding,  we 
will  accept  It,  obviously.  If  we  run  into 
other  kinds  of  problems,  we  will  certainly 
try  to  deal  with  them. 

Mr.  JAVITS.  We  will  deal  with  them. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  explanation  by  the  able  and 
distinguished  Senator  from  New  York, 
and  It  appearing  that  this  is  mostly  a 
clarifying  amendment 

Mr.  JAVITS.  It  is. 

Mr.  THURMOND.  I  see  no  objection, 
and  I  am  willing  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  plea.sure  of  the  Senate?  The  bill  is 
open  for  further  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TTP    AMENDMENT    1125 

(Purpose:  To  preclude  certain  defenses  to 
section  1341  and  1342  (Perjury,  and  False 
Swearing) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  offer 
an  amendment  which  I  have  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  unprlnted  amendment  numbered 
1125. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  line  31.  Insert  "(1)"  Immedi- 
ately before  "The" 

On  page  81,  line  33  strike  the  period  and 
Insert  the  following:  "or,  (2)  in  any  case  In 
which  the  statement  was  made  during  an  ex- 
ecutive session  of  a  committee  of  the  House 
of  Representatives  or  during  a  closed  session 
of  a  committee  of  the  Senate,  that  the  dec- 
larant made  such  statement  to  prevent  the 
disclosure  of  classified  Information  or  to  pro- 
tect the  national  defense.". 

Mr.  HART.  Mr.  President,  this  amend- 
ment simply  says  that,  in  any  prosecu- 
tion under  provisions  of  the  law  relating 
to  perjury  and  false  swearing  before  bx\ 
executive  session  of  a  committee  of  the 
House  of  Representatives,  or  before  a 
closed  session  of  a  committee  of  the 
Senate,  it  would  not  be  a  defense  that  the 
statement  in  question  was  made  by  the 
declarant,  in  order  to  prevent  the  dis- 
closure of  classified  Information  or  to 
protect  the  national  defense. 

That  Is,  very  simply,  what  it  says. 
What  it  means  is  that  anyone  testifying 
imder  oath  in  closed  or  executive  session 
before  a  committee  of  Congress  cannot 
lie  or  misstate  the  truth  and  then,  later, 
use  as  a  defense  in  a  prosecution  for  per- 
jury or  false  swearing  that  the  false 
statement  or  the  perjury  occurred  in  an 
effort  to  prevent  disclosure  of  classified 
information. 

The  occasion  for  this  amendment,  I 
think,  is  apparent  to  anyone  who  has 
read  the  newspapers  in  recent  weeks.  Be- 
cause of  our  method  of  handling  classi- 
fied Information  on  the  Hill — especially 
in  the  last  few  decades  since  the  end  of 
World  War  II — we  have  often  created  an 
impossible  situation  for  witnesses  that 
come  before  congressional  committees. 
These  witnesses — particularly  adminis- 
tration witnesses — are  asked,  either  in 
open  or  closed  session,  questions,  answers 
to  which  would  require  the  revelation  of 
classified  information.  We  have  effec- 
tively required  that  those  people  either 
perjure  themselves — which  some  have, 
admittedly  done — or  that  they  just  not 
disclose  Information  that  the  committee 
of  Congress  has  requested. 

No  one  should  conclude  that  this 
amendment  is  an  effort  to  retaliate 
against  anyone  or  to  try  to  make  anyone 
who  has  been  in  this  dilemma  In  the  past 
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look  bad.  Frankly,  I  think  the  effect  of 
the  amendment,  if  adopted  and  enacted 
into  law,  would  be  to  protect,  particu- 
larly, executive  branch  witnesses  who  are 
caught  in  the  dilemma  of  whether  to  tell 

the  truth  to  a  committee  of  Congress 

and,  perhaps,  suffer  adverse  conse- 
quences— or  simply  lie  to  the  committee 
of  Congress.  The  latter,  unfortunately,  is 
what  too  many  administration  witnesses 
and  others  have  choosen  to  do  in  the 
past. 

We  in  Congress  have  the  same  consti- 
tutional responsibilities  and  obligations 
to  protect  national  security  as  anyone 
else.  But  I  see  this  not  only  as  a  clarifi- 
cation of  the  responsibility  of  people  to 
tell  Congress  the  truth,  particularly  be- 
hind closed  doors;  I  also  see  this  as  a 
means  to  protect  administration  wit- 
nesses, or  others,  from  a  situation  in 
which  they  feel  that  they  must  lie  in 
order  to  protect  that  national  security. 
It  Is  both  added  clarification  and 
added  protection.  It  lays  out  specifically, 
not  only  on  the  part  of  Congress  but  also 
on  the  part  of  the  administration  what  is 
and  is  not  the  law  and  what  is  and  is  not 
a  defense  In  criminal  prosecution. 

I  think  the  distinguished  floor  man- 
ager and  the  minority  floor  manager 
have  been  contacted  on  this.  I  hope  that 
they  are  in  sympathy  and  in  support  of 
the  purpose  of  this  amendment.  I  cer- 
tainly think  it  will  add  a  great  deal,  for 
the  reasons  stated,  to  the  legislation  we 
are  considering. 

Mr.  KENNEDY.  Mr.  President.  I  am 
going  to  urge  the  acceptance  of  this 
amendment  after  I  make  a  very  brief 
comment. 

We  want  to  make  it  extremely  clear 
at  the  present  time  that  there  are  no 
defenses,  either  in  the  current  law  or 
the  recodification,  that  permits  perjur- 
ing of  one's  self  before  a  congressional 
committee.  There  are  absolutely  none. 
There  are,  as  we  understand  it,  defenses 
against  testifying  against  one's  self 
which  are  basically  understood,  both 
legislatively  and  in  common  law. 

The  fifth  amendment  is  the  most  ob- 
vious, and  there  are  the  attorney-client, 
the  clergy,  and  the  marital  privileges, 
where  there  is  no  requirement  that  an  In- 
dividual be  made  to  testify.  But  once 
a  person  does  testify,  there  is  nothing 
in  either  this  law  or  any  of  the  others 
before  Congress  that  permits  them  to 
tell  anything  but  the  truth. 

The  Senator  from  Colorado  wants  to 
insure  that  to  spell  out  clearly  and  un- 
equivocally and  precisely  what  the  de- 
gree of  expectation  is  In  terms  of  the  rep- 
resentations that  are  made  before  com- 
mittees of  Congress.  Obviously,  this  is  an 
extremely  important  issue.  The  ability  of 
Congress,  as  the  people's  representative 
in  a  democracy,  to  get  information  which 
is  accurate  so  that  it  can  conduct  the 
public's  business  is  essential  in  terms  of 
a  free  and  open  society  and  In  terms  of 
our  Constitution.  The  Senator's  amend- 
ment underscores  and  underlines  the  im- 
portance of  reaffirming  that  concept  in 
terms  of  representations  that  are  made 
before  a  committee.  Perhaps  It  will  re- 
mind those  that  are  going  to  make  repre- 
sentations, assure  them,  if  there  Is  any 
question  or  doubt  in  their  own  minds, 
that  they  have  a  responsibility  and  an 
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obligation,  a  duty  under  law,  explicitly 
stated  in  the  law,  that  they  tell  the  truth 
to  Congress. 

So,  Mr.  President.  I  am  going  to  urge 
that  it  be  adopted. 

Mr  HATCH.  Mr.  President.  I  concur 
with  the  distinguished  Senator  from 
Massachusetts  in  urging  the  adoption  of 
this  amendment  of  our  friend  and  col- 
league from  Colorado.  It  merely  clarifies 
and  I  think,  makes  a  little  bit  better  the 
problems  that  arise  in  this  particular 
area.  So  we  also  have  no  objection  to 
this  amendment. 

Mr  President,  may  I  ask  the  distin- 
guished Senator  from  Massachusetts 
(Mr  Kennedy)  what  the  schedule  is? 

Mr.  KENNEDY.  The  Steering  Commit- 
tee is  meeting,  on  which  there  are  several 
Members  who  have  amendments.  We  are 
hopeful  that  Senator  Bayh  will  manage 
the  bill  on  the  floor. 
Mr.  HART  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  thank  the 
distinguished  floor  managers,  the  Sena- 
tor from  Massachusetts  and  the  Senator 
from  Utah,  for  their  statements  and  their 
support. 

The  Senator  from  Massachusetts  is 
absolutely  correct  in  his  concluding 
stetement  that  the  purpose  of  this 
amendment  is  to  clarify  existing  consti- 
tutional responsibilities  and  to  make  it 
crystal  clear  to  anyone  who  may  be 
appearing  before  committees  of  the  Con- 
gress in  the  future  on  very  sensitive  na- 
tional defense  and  national  security  mat- 
ters that  the  Constitution  requires  the 
truth  to  be  told  to  the  committees  of 
Congress. 

It  is  unfortunate  that  we  have  to  re- 
mind ourselves  of  that  very  elementary 
fact  these  days,  but  it  seems  to  be  the 
case.  One  cannot  avoid  that  constitu- 
tional responsibility  of  telling  the  com- 
mittees of  the  Congress  the  truth,  par- 
ticularly when  those  committees  are  in 
closed  session. 

So  that  is  the  clear  intent  and  thrust 
of  the  amendment.  I  appreciate  the  sup- 
port of  the  committee  on  it. 

Mr.  ALLEN.  Mr.  President,  I  did  not 
raise  a  point  of  order  against  the  un- 
printed  amendment  (No.  1125)  offered 
by  my  distinguished  colleague.  Senator 
Hart.  Senator  Hart's  amendment  pro- 
vides that  it  is  not  a  defense  to  a  prosecu- 
tion under  section  1341  or  section  1342, 
and  possibly  under  section  1343  or  sec- 
tion 1344,  that  a  false  statement  was 
made  to  prevent  the  disclosure  of  classi- 
fied information  or  to  protect  the  na- 
tional defense. 

I  note  that  the  Hart  amendment  would 
apply  only  if  such  statement  were  made 
in  an  "executive"  session  of  a  committee 
of  the  House  of  Representatives  or  during 
a  "closed"  session  of  a  committee  of  the 
Senate.  I  believe  the  amendment  is  a  good 
amendment  and  therefore  I  do  not  raise 
a  point  of  order  against  it  or  ask  that  it 
be  made  subject  to  a  roll  call  vote,  but 
I  believe  also  that  it  is  important  that 
the  amendment  not  be  interpreted  to 
provide  a  defense  in  those  cases  in  which 
a  false  statement  is  made  in  an  "open" 
session  of  a  committee  of  either  house  of 
the  Congress. 
The  amendment  is  intended  solely  to 


insure  that  no  attempt  is  made  to  raise 
these  matters  as  a  defense  in  cormection 
with  a  prosecution  of  a  false  statement 
made  during  a  closed  or  executive  ses- 
sion; however,  the  amendment  does  not 
mean,  and  should  not  be  interpreted  to 
imply,  that  a  false  statement  may  law- 
fully be  made  in  testimony  in  an  "open" 
session  of  a  committee  of  Uie  Congress  so 
long  as  the  false  statement  is  made  for 
the  asserted  purpose  of  protecting  classi- 
fied information.  Hence,  the  purpose  of 
the  Hart  amendment  is  simply  to  nail 
down  the  nonexistence  of  this  defense  in 
the  particular  case  of  an  "executive"  or 
"closed"  session  of  a  committee  of  the 
Congress  and  has  no  further  purpose. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 
The  amendment  was  agreed  to. 
Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  as  soon 
as  it  is  convenient  for  the  distinguished 
floor  manager  to  give  me  his  at- 
tention- 


Mr.  KENNEDY.  Yes. 

Mr.  GRIFFIN.  Mr.  President,  as  the 
floor  manager  may  know.  I  serve  on  the 
Communications  Subcommittee  of  the 
Commerce  Committee  and  it  has  been 
brought  to  my  attention  that  certain 
portions  of  S.  1437  which  relate  to  broad- 
casting could  perhaps  use  some  clarifi- 
cation. 

As  I  understand  the  situation,  this 
bill  would  create  a  new  section  1842,  en- 
titled "Disseminating  Obscene  Material," 
and  would  transfer  section  1464,  entitled 
"Broadcasting  Obscene  Language."  from 
the  existing  criminal  code  to  a  place 
in  the  Communications  Act. 

In  other  words,  if  this  bill  is  enacted, 
there  would  then  be  two  provisions  of 
Federal  law  which  could  deal  with  ob- 
scenity on  the  electronic  media. 

Proposed  section  1842  would  make  it 
a  criminal  offense  to  broadcast  "obscene 
material,"  which  is  specifically  defined; 
at  the  same  time,  section  1464  of  title  18. 
which  would  be  transferred  to  the  Com- 
munications Act.  would  make  it  a  crime 
to  utter  obscene,  indecent,  or  profane 
language  by  means  of  radio  communi- 
cation. 

Now,  in  the  hope  of  lessening  the  pos- 
sibility of  confusion  in  the  future.  I  would 
like  to  express  my  understanding  of  the 
intent  of  the  Senate  with  regard  to  these 
provisions  and  then  ask  the  distinguished 
floor  manager  to  respond. 

The  broader  provision,  the  present  18 
U.S.C.  1464.  which  refers  to  "radio  com- 
munication" and  "obscene,  indecent,  or 


profane  language"  remains  applicable  to 
broadcasting  as  well  as  other  means  of 
radio   communication   such   as   citizens 
band  radio.  However,  it  should  be  clear 
that  reference  to  broadcasting  in  section 
1842  is  not  intended  to  make  only  that 
section   applicable   to   broadcasting.   In 
other  words,  it  would  therefore  be  pos- 
sible   that    some    broadcast    material, 
though  perhaps  not  obscene  imder  the 
standards  set  forth  by  the  Supreme  Court 
in  MiUer  v.  California.  413  U.S.  15  <  1973) 
or  within  the  meaning  of  section  1842 
could  still  violate  the  indecency  prohibi- 
tion of  section  1464.  In  fact  the  Supreme 
Court    recently    granted    certiorari    in 
Pacifica  Foundation  v.  FCC.  556  F.2d  9 
(D.C.  Cir.  1977).  a  case  where  the  Fed- 
eral Communications  Commission  found 
some  language  indecent  <  though  not  ob- 
scene)   within  the  meaning  of  section 
1464.  Of  course,  the  Court  may  decide 
whether  nonobscene  (indecent)    matter 
can  be  prohibited  in  the  broadcasting 
medium,    because    of     that    medium's 
unique  qualities,  though  the  same  mate- 
rial might  be  accorded  first  amendment 
protection  in  books,  movies,  or  news- 
papers. 

Thus,  it  is  my  view  that  this  broader 
coverage  is  applicable  to  the  broadcast- 
ing medium. 

I  want  to  be  sure  it  is  the  sense  of  the 
Senate  that  this  broader  coverage  is  ap- 
plicable and  would  remain  applicable. 

Mr.  KENNEDY.  Mr.  President.  It  is  our 
intention  that  section  1464  is  only  to  be 
transferred  into  the  Communications 
Act.  In  fact,  footnote  100  on  page  855  of 
the  report  specifically  states  that  the 
broader  coverage  mentioned  by  the  Sen- 
ator has  been  preserved  by  transferring 
section  1464  to  the  Communications  Act 
Mr.  GRIFFIN.  I  thank  the  distin- 
guished fioor  manager. 

Mr.  KENNEDY.  I  think  that  clarifies 
it.  and  I  welcome  the  opportimity  to 
do  so. 
Mr.  GRIFFIN.  I  thank  the  Senator 

very  much. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield.  The  clerk  will  call  the 

roll. 
The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
quorum  call  be  rescinded. 

AMENDMENT  NO.  1670 

(Purpose:  To  amend  the  venue  provisions 
for  obscenity  offenses) 

Mr  MATHIAS.  Mr.  President,  I  caU 
up  my  amendment  No.  1670  which  is 
pending  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  amendment  numbered  1670: 

On  page  237,  strike  lines  31  through  35. 
and  insert  In  lieu  thereof  the  following: 

(g)  Obscenity  Offenses. — 

(1)  An  offense  described  In  section  1842 
(Disseminating  Obscene  Material)  may  be 
prosecuted  only  In  a  district  from  which  the 
material  was  disseminated  or  In  which  the 
offense  was  completed,  unless  the  defendant, 
bv   motion    filed   within   twenty   days   after 
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mittee,  provided  he  is  duly  authorized  by 
the  committee  to  administer  the  oath, 
then  that  is  an  official  proceeding  which 
invokes  the  provisions  of  the  law  relat- 
ing to  official  proceedings. 

Both  amendments  are  simply  to  clarify 
these  two  points:  One,  that  it  is  an  offi- 
cial agency  proceeding  not  just  an  in- 
formal one;  and,  two,  provided  the  com- 
mittee has  empowered  the  chairman  or 
a  member  to  administer  oaths  that  the 
offense  can  be  committed  imder  those 
circumstances. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  the  Senator  has  elaborated  on  that 
issue  because  I  think  we  remember  back 
during  the  time  of  the  Watergate  hear- 
ings, the  body  of  law  was  somewhat  con- 
fused as  to  when  a  subpena  had  to  be 
respected,  whether  a  subcommittee  could 
do  it,  whether  it  had  to  take  the  most 
recent  vote  of  the  full  committee,  or 
v/hether  it  had  to  be  authorized  really 
by  the  Senate  Itself. 

I  think  in  most  of  those  circumstances. 
U  my  memory  serves  me  correctly,  those 
were  authorized  by  the  full  Senate  so 
there  would  be  no  question. 

Mr.  JAVITS.  Right. 

Mr.  KENNEDY.  The  Senator  has  il- 
lustrated what  his  Intention  is  in  terms 
of  not  raising  what  would  be  unreason- 
able barriers  but  what  would  be  either 
the  rules  of  the  Senate  or  the  rules  and 
procedures  of  the  committee,  in  terms  of 
its  ability  to  function  as  a  Senate  in- 
stitution which,  I  would  expect,  would 
be  guiding. 

I  agree  that  the  definition  ought  to  be 
precise,  that  it  ought  to  be  legal.  I  just 
want  to  make  sure  we  are  achieving  what 
the  Senator  described  with  respect  to  the 
amendment  and  nothing  further. 

With  that  kind  of  understanding,  we 
will  accept  It,  obviously.  If  we  run  into 
other  kinds  of  problems,  we  will  certainly 
try  to  deal  with  them. 

Mr.  JAVITS.  We  will  deal  with  them. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  explanation  by  the  able  and 
distinguished  Senator  from  New  York, 
and  It  appearing  that  this  is  mostly  a 
clarifying  amendment 

Mr.  JAVITS.  It  is. 

Mr.  THURMOND.  I  see  no  objection, 
and  I  am  willing  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  plea.sure  of  the  Senate?  The  bill  is 
open  for  further  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TTP    AMENDMENT    1125 

(Purpose:  To  preclude  certain  defenses  to 
section  1341  and  1342  (Perjury,  and  False 
Swearing) 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  offer 
an  amendment  which  I  have  sent  to  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  unprlnted  amendment  numbered 
1125. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81,  line  31.  Insert  "(1)"  Immedi- 
ately before  "The" 

On  page  81,  line  33  strike  the  period  and 
Insert  the  following:  "or,  (2)  in  any  case  In 
which  the  statement  was  made  during  an  ex- 
ecutive session  of  a  committee  of  the  House 
of  Representatives  or  during  a  closed  session 
of  a  committee  of  the  Senate,  that  the  dec- 
larant made  such  statement  to  prevent  the 
disclosure  of  classified  Information  or  to  pro- 
tect the  national  defense.". 

Mr.  HART.  Mr.  President,  this  amend- 
ment simply  says  that,  in  any  prosecu- 
tion under  provisions  of  the  law  relating 
to  perjury  and  false  swearing  before  bx\ 
executive  session  of  a  committee  of  the 
House  of  Representatives,  or  before  a 
closed  session  of  a  committee  of  the 
Senate,  it  would  not  be  a  defense  that  the 
statement  in  question  was  made  by  the 
declarant,  in  order  to  prevent  the  dis- 
closure of  classified  Information  or  to 
protect  the  national  defense. 

That  Is,  very  simply,  what  it  says. 
What  it  means  is  that  anyone  testifying 
imder  oath  in  closed  or  executive  session 
before  a  committee  of  Congress  cannot 
lie  or  misstate  the  truth  and  then,  later, 
use  as  a  defense  in  a  prosecution  for  per- 
jury or  false  swearing  that  the  false 
statement  or  the  perjury  occurred  in  an 
effort  to  prevent  disclosure  of  classified 
information. 

The  occasion  for  this  amendment,  I 
think,  is  apparent  to  anyone  who  has 
read  the  newspapers  in  recent  weeks.  Be- 
cause of  our  method  of  handling  classi- 
fied Information  on  the  Hill — especially 
in  the  last  few  decades  since  the  end  of 
World  War  II — we  have  often  created  an 
impossible  situation  for  witnesses  that 
come  before  congressional  committees. 
These  witnesses — particularly  adminis- 
tration witnesses — are  asked,  either  in 
open  or  closed  session,  questions,  answers 
to  which  would  require  the  revelation  of 
classified  information.  We  have  effec- 
tively required  that  those  people  either 
perjure  themselves — which  some  have, 
admittedly  done — or  that  they  just  not 
disclose  Information  that  the  committee 
of  Congress  has  requested. 

No  one  should  conclude  that  this 
amendment  is  an  effort  to  retaliate 
against  anyone  or  to  try  to  make  anyone 
who  has  been  in  this  dilemma  In  the  past 
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look  bad.  Frankly,  I  think  the  effect  of 
the  amendment,  if  adopted  and  enacted 
into  law,  would  be  to  protect,  particu- 
larly, executive  branch  witnesses  who  are 
caught  in  the  dilemma  of  whether  to  tell 

the  truth  to  a  committee  of  Congress 

and,  perhaps,  suffer  adverse  conse- 
quences— or  simply  lie  to  the  committee 
of  Congress.  The  latter,  unfortunately,  is 
what  too  many  administration  witnesses 
and  others  have  choosen  to  do  in  the 
past. 

We  in  Congress  have  the  same  consti- 
tutional responsibilities  and  obligations 
to  protect  national  security  as  anyone 
else.  But  I  see  this  not  only  as  a  clarifi- 
cation of  the  responsibility  of  people  to 
tell  Congress  the  truth,  particularly  be- 
hind closed  doors;  I  also  see  this  as  a 
means  to  protect  administration  wit- 
nesses, or  others,  from  a  situation  in 
which  they  feel  that  they  must  lie  in 
order  to  protect  that  national  security. 
It  Is  both  added  clarification  and 
added  protection.  It  lays  out  specifically, 
not  only  on  the  part  of  Congress  but  also 
on  the  part  of  the  administration  what  is 
and  is  not  the  law  and  what  is  and  is  not 
a  defense  In  criminal  prosecution. 

I  think  the  distinguished  floor  man- 
ager and  the  minority  floor  manager 
have  been  contacted  on  this.  I  hope  that 
they  are  in  sympathy  and  in  support  of 
the  purpose  of  this  amendment.  I  cer- 
tainly think  it  will  add  a  great  deal,  for 
the  reasons  stated,  to  the  legislation  we 
are  considering. 

Mr.  KENNEDY.  Mr.  President.  I  am 
going  to  urge  the  acceptance  of  this 
amendment  after  I  make  a  very  brief 
comment. 

We  want  to  make  it  extremely  clear 
at  the  present  time  that  there  are  no 
defenses,  either  in  the  current  law  or 
the  recodification,  that  permits  perjur- 
ing of  one's  self  before  a  congressional 
committee.  There  are  absolutely  none. 
There  are,  as  we  understand  it,  defenses 
against  testifying  against  one's  self 
which  are  basically  understood,  both 
legislatively  and  in  common  law. 

The  fifth  amendment  is  the  most  ob- 
vious, and  there  are  the  attorney-client, 
the  clergy,  and  the  marital  privileges, 
where  there  is  no  requirement  that  an  In- 
dividual be  made  to  testify.  But  once 
a  person  does  testify,  there  is  nothing 
in  either  this  law  or  any  of  the  others 
before  Congress  that  permits  them  to 
tell  anything  but  the  truth. 

The  Senator  from  Colorado  wants  to 
insure  that  to  spell  out  clearly  and  un- 
equivocally and  precisely  what  the  de- 
gree of  expectation  is  In  terms  of  the  rep- 
resentations that  are  made  before  com- 
mittees of  Congress.  Obviously,  this  is  an 
extremely  important  issue.  The  ability  of 
Congress,  as  the  people's  representative 
in  a  democracy,  to  get  information  which 
is  accurate  so  that  it  can  conduct  the 
public's  business  is  essential  in  terms  of 
a  free  and  open  society  and  In  terms  of 
our  Constitution.  The  Senator's  amend- 
ment underscores  and  underlines  the  im- 
portance of  reaffirming  that  concept  in 
terms  of  representations  that  are  made 
before  a  committee.  Perhaps  It  will  re- 
mind those  that  are  going  to  make  repre- 
sentations, assure  them,  if  there  Is  any 
question  or  doubt  in  their  own  minds, 
that  they  have  a  responsibility  and  an 
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obligation,  a  duty  under  law,  explicitly 
stated  in  the  law,  that  they  tell  the  truth 
to  Congress. 

So,  Mr.  President.  I  am  going  to  urge 
that  it  be  adopted. 

Mr  HATCH.  Mr.  President.  I  concur 
with  the  distinguished  Senator  from 
Massachusetts  in  urging  the  adoption  of 
this  amendment  of  our  friend  and  col- 
league from  Colorado.  It  merely  clarifies 
and  I  think,  makes  a  little  bit  better  the 
problems  that  arise  in  this  particular 
area.  So  we  also  have  no  objection  to 
this  amendment. 

Mr  President,  may  I  ask  the  distin- 
guished Senator  from  Massachusetts 
(Mr  Kennedy)  what  the  schedule  is? 

Mr.  KENNEDY.  The  Steering  Commit- 
tee is  meeting,  on  which  there  are  several 
Members  who  have  amendments.  We  are 
hopeful  that  Senator  Bayh  will  manage 
the  bill  on  the  floor. 
Mr.  HART  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  HART.  Mr.  President,  I  thank  the 
distinguished  floor  managers,  the  Sena- 
tor from  Massachusetts  and  the  Senator 
from  Utah,  for  their  statements  and  their 
support. 

The  Senator  from  Massachusetts  is 
absolutely  correct  in  his  concluding 
stetement  that  the  purpose  of  this 
amendment  is  to  clarify  existing  consti- 
tutional responsibilities  and  to  make  it 
crystal  clear  to  anyone  who  may  be 
appearing  before  committees  of  the  Con- 
gress in  the  future  on  very  sensitive  na- 
tional defense  and  national  security  mat- 
ters that  the  Constitution  requires  the 
truth  to  be  told  to  the  committees  of 
Congress. 

It  is  unfortunate  that  we  have  to  re- 
mind ourselves  of  that  very  elementary 
fact  these  days,  but  it  seems  to  be  the 
case.  One  cannot  avoid  that  constitu- 
tional responsibility  of  telling  the  com- 
mittees of  the  Congress  the  truth,  par- 
ticularly when  those  committees  are  in 
closed  session. 

So  that  is  the  clear  intent  and  thrust 
of  the  amendment.  I  appreciate  the  sup- 
port of  the  committee  on  it. 

Mr.  ALLEN.  Mr.  President,  I  did  not 
raise  a  point  of  order  against  the  un- 
printed  amendment  (No.  1125)  offered 
by  my  distinguished  colleague.  Senator 
Hart.  Senator  Hart's  amendment  pro- 
vides that  it  is  not  a  defense  to  a  prosecu- 
tion under  section  1341  or  section  1342, 
and  possibly  under  section  1343  or  sec- 
tion 1344,  that  a  false  statement  was 
made  to  prevent  the  disclosure  of  classi- 
fied information  or  to  protect  the  na- 
tional defense. 

I  note  that  the  Hart  amendment  would 
apply  only  if  such  statement  were  made 
in  an  "executive"  session  of  a  committee 
of  the  House  of  Representatives  or  during 
a  "closed"  session  of  a  committee  of  the 
Senate.  I  believe  the  amendment  is  a  good 
amendment  and  therefore  I  do  not  raise 
a  point  of  order  against  it  or  ask  that  it 
be  made  subject  to  a  roll  call  vote,  but 
I  believe  also  that  it  is  important  that 
the  amendment  not  be  interpreted  to 
provide  a  defense  in  those  cases  in  which 
a  false  statement  is  made  in  an  "open" 
session  of  a  committee  of  either  house  of 
the  Congress. 
The  amendment  is  intended  solely  to 


insure  that  no  attempt  is  made  to  raise 
these  matters  as  a  defense  in  cormection 
with  a  prosecution  of  a  false  statement 
made  during  a  closed  or  executive  ses- 
sion; however,  the  amendment  does  not 
mean,  and  should  not  be  interpreted  to 
imply,  that  a  false  statement  may  law- 
fully be  made  in  testimony  in  an  "open" 
session  of  a  committee  of  Uie  Congress  so 
long  as  the  false  statement  is  made  for 
the  asserted  purpose  of  protecting  classi- 
fied information.  Hence,  the  purpose  of 
the  Hart  amendment  is  simply  to  nail 
down  the  nonexistence  of  this  defense  in 
the  particular  case  of  an  "executive"  or 
"closed"  session  of  a  committee  of  the 
Congress  and  has  no  further  purpose. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 
The  amendment  was  agreed  to. 
Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  as  soon 
as  it  is  convenient  for  the  distinguished 
floor  manager  to  give  me  his  at- 
tention- 


Mr.  KENNEDY.  Yes. 

Mr.  GRIFFIN.  Mr.  President,  as  the 
floor  manager  may  know.  I  serve  on  the 
Communications  Subcommittee  of  the 
Commerce  Committee  and  it  has  been 
brought  to  my  attention  that  certain 
portions  of  S.  1437  which  relate  to  broad- 
casting could  perhaps  use  some  clarifi- 
cation. 

As  I  understand  the  situation,  this 
bill  would  create  a  new  section  1842,  en- 
titled "Disseminating  Obscene  Material," 
and  would  transfer  section  1464,  entitled 
"Broadcasting  Obscene  Language."  from 
the  existing  criminal  code  to  a  place 
in  the  Communications  Act. 

In  other  words,  if  this  bill  is  enacted, 
there  would  then  be  two  provisions  of 
Federal  law  which  could  deal  with  ob- 
scenity on  the  electronic  media. 

Proposed  section  1842  would  make  it 
a  criminal  offense  to  broadcast  "obscene 
material,"  which  is  specifically  defined; 
at  the  same  time,  section  1464  of  title  18. 
which  would  be  transferred  to  the  Com- 
munications Act.  would  make  it  a  crime 
to  utter  obscene,  indecent,  or  profane 
language  by  means  of  radio  communi- 
cation. 

Now,  in  the  hope  of  lessening  the  pos- 
sibility of  confusion  in  the  future.  I  would 
like  to  express  my  understanding  of  the 
intent  of  the  Senate  with  regard  to  these 
provisions  and  then  ask  the  distinguished 
floor  manager  to  respond. 

The  broader  provision,  the  present  18 
U.S.C.  1464.  which  refers  to  "radio  com- 
munication" and  "obscene,  indecent,  or 


profane  language"  remains  applicable  to 
broadcasting  as  well  as  other  means  of 
radio   communication   such   as   citizens 
band  radio.  However,  it  should  be  clear 
that  reference  to  broadcasting  in  section 
1842  is  not  intended  to  make  only  that 
section   applicable   to   broadcasting.   In 
other  words,  it  would  therefore  be  pos- 
sible   that    some    broadcast    material, 
though  perhaps  not  obscene  imder  the 
standards  set  forth  by  the  Supreme  Court 
in  MiUer  v.  California.  413  U.S.  15  <  1973) 
or  within  the  meaning  of  section  1842 
could  still  violate  the  indecency  prohibi- 
tion of  section  1464.  In  fact  the  Supreme 
Court    recently    granted    certiorari    in 
Pacifica  Foundation  v.  FCC.  556  F.2d  9 
(D.C.  Cir.  1977).  a  case  where  the  Fed- 
eral Communications  Commission  found 
some  language  indecent  <  though  not  ob- 
scene)   within  the  meaning  of  section 
1464.  Of  course,  the  Court  may  decide 
whether  nonobscene  (indecent)    matter 
can  be  prohibited  in  the  broadcasting 
medium,    because    of     that    medium's 
unique  qualities,  though  the  same  mate- 
rial might  be  accorded  first  amendment 
protection  in  books,  movies,  or  news- 
papers. 

Thus,  it  is  my  view  that  this  broader 
coverage  is  applicable  to  the  broadcast- 
ing medium. 

I  want  to  be  sure  it  is  the  sense  of  the 
Senate  that  this  broader  coverage  is  ap- 
plicable and  would  remain  applicable. 

Mr.  KENNEDY.  Mr.  President.  It  is  our 
intention  that  section  1464  is  only  to  be 
transferred  into  the  Communications 
Act.  In  fact,  footnote  100  on  page  855  of 
the  report  specifically  states  that  the 
broader  coverage  mentioned  by  the  Sen- 
ator has  been  preserved  by  transferring 
section  1464  to  the  Communications  Act 
Mr.  GRIFFIN.  I  thank  the  distin- 
guished fioor  manager. 

Mr.  KENNEDY.  I  think  that  clarifies 
it.  and  I  welcome  the  opportimity  to 
do  so. 
Mr.  GRIFFIN.  I  thank  the  Senator 

very  much. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield.  The  clerk  will  call  the 

roll. 
The  legislative  clerk  proceeded  to  call 

the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
quorum  call  be  rescinded. 

AMENDMENT  NO.  1670 

(Purpose:  To  amend  the  venue  provisions 
for  obscenity  offenses) 

Mr  MATHIAS.  Mr.  President,  I  caU 
up  my  amendment  No.  1670  which  is 
pending  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  amendment  numbered  1670: 

On  page  237,  strike  lines  31  through  35. 
and  insert  In  lieu  thereof  the  following: 

(g)  Obscenity  Offenses. — 

(1)  An  offense  described  In  section  1842 
(Disseminating  Obscene  Material)  may  be 
prosecuted  only  In  a  district  from  which  the 
material  was  disseminated  or  In  which  the 
offense  was  completed,  unless  the  defendant, 
bv   motion    filed   within   twenty   days   after 
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arraignment  In  the  district  In  which  the 
prosecution  Is  begun,  requests  to  be  tried  In 
the  district  In  which  he  had  his  primary 
place  of  business  at  the  time  the  alleged 
offense  was  committed. 

(2)  Whenever  the  court,  on  the  basis  of 
sworn  affidavits  filed  by  the  parties,  deter- 
mines that  the  defendant  has  raised  a  color- 
able claim  that  the  proceeding  should  be 
transferred,  the  court  shall  hold  a  hearing 
on  the  motion.  After  such  a  hearing,  the 
court  shall  order  the  transfer  of  the  pro- 
ceeding to  the  district  In  which  the  defend- 
ant had  his  primary  place  of  business  at 
the  time  the  offense  was  committed,  unless 
the  government  demonstrates  on  the  basis  of 
substantial  evidence  that  the  conduct  of  the 
defendant  which  Is  the  basis  of  the  prosecu- 
tion has  a  substantial  connection  with  the 
district  In  which  the  prosecution  was  begun. 

(3)  In  making  Its  determination,  the  court 
may  consider  any  relevant  factors.  Includ- 
ing but  not  limited  to — 

(A)  the  quantity  of  the  material  that  has 
been  disseminated  to  members  of  the  gen- 
eral public  In  the  district  In  which  the  prose- 
cution was  begun; 

(B)  the  number  and  types  of  the  members 
of  the  general  public  In  the  district  In  which 
the  prosecution  was  begun  who  have  viewed 
the  material;  and 

(C)  whether  the  defendant  has  previously 
disseminated  similar  material  Into  the  dis- 
trict In  which  the  prosecution  was  begun  and 
If  so,  the  frequency  of  that  distribution. 

Mr.  MATHIAS.  Mr.  President,  in  my 
judgment,  this  amendment  is  directed  at 
preserving  the  full  scope  of  the  first 
amendment  to  the  Constitution  of  the 
United  States.  There  is  little  likelihood 
of  a  frontal  attack  on  the  first  amend- 
ment today.  But,  the  danger  to  the  first 
amendment,  in  my  view,  lies  in  the  nib- 
bling away  at  the  scope  of  its  operation. 
This  is  especially  true  with  respect  to  the 
shield  it  provides  to  the  press  and  to 
the  procedures  that  may  be  adopted 
which  limits  the  effect  of  the  first  amend- 
ment. This  is  really  the  process  we  seek 
to  avoid  by  offering  this  amendment. 

The  amendment  is  to  help  insure  that 
national  publishers  are  not  forced  to 
face  obscenity  charges  in  remote  and 
inconvenient  jurisdictions— jurisdictions 
where  they  have  done  very  little,  or  per- 
haps even  no  business,  and  where  the 
primary  evidence  against  the  defendant 
may  even  have  been  solicited  by  a  Gk)v- 
ernment  agent. 

We  are  not  talking  here  about  a  theo- 
retical situation.  We  are  talking  about 
the  kind  of  factual  situations  which  have 
occurred,  in  which  a  Government  agent 
has  gone  to  a  remote  part  of  the  coun- 
try where  there  has  been  careful  shop- 
ping around  for  the  forum  and,  where, 
in  fact,  a  forum  has  been  found. 

There  was  a  recent  Federal  obscenity 
prosecution  which  reveals  that  overbroad 
venue  provisions  have,  in  fact,  resulted 
in  Federal  prosecutors'  obtaining  venue 
through  highly  questionable  means. 

Publishers  of  certain  magazines  were 
recently  tried  in  Kansas  for  violating 
Federal  obscenity  laws.  But,  in  order  to 
obtain  venue,  postal  inspectors  in  three 
Kansas  towns  were  instructed  by  Wash- 
ington postal  officials  to  solicit  copies  oi 
certain  magazines.  They  used  money 
orders  which  were  sent  out  from  Wash- 
ington. By  this  means  the  Kansas  inspec- 
tors obtained  material  and  returned  the 
unopened  envelopes  to  New  York,  and 
venue  was  thus  secured  in  Kansas  despite 


the  fact  that  a  negligible  number  of  sub- 
scribers actually  resided  in  Kansas. 

Under  existing  law  a  person  charged 
with  violating  obscenity  laws  can  be  tried 
in  the  district  from,  through  or  into 
which  the  material  was  delivered. 

The  committee  has  made  some  changes 
in  the  relevant  sections  of  the  proposed 
code.  First,  the  bill  provides  that  a  con- 
spiracy to  violate  the  obscenity  laws  can 
be  prosecuted  only  where  the  conspiracy 
was  entered  into  and  where  a  substantial 
portion  of  the  conduct  to  effect  the  con- 
spiracy was  carried  out. 

Second,  the  bill  would  eliminate  the 
possibility  of  obscenity  prosecutions  be- 
ing brought  in  a  jurisdiction  through 
which  the  material  passed;  and,  finally, 
the  report  accompanying  the  bill  notes 
the  committee's  intention  that  the  sec- 
tion be  construed  in  such  a  manner  that 
the  "government  ordinarily  will  avoid 
prosecuting  obscenity  cases  in  the  dis- 
trict in  which  venue  is  legally  proper 
but  the  unlawful  activity  is  de  mini- 
mis in  scope."  I  think  these  are  con- 
structive changes. 

The  noted  Federal  jurisdiction  expert. 
Charles  Alan  Wright,  has  commented 
upon  the  problems  flowing  in  general 
from  our  multidistrict  criminal  venue 
provisions : 

There  is  obvious  danger  In  those  broad 
provisions  and  rulings  as  to  venue.  In  that 
they  make  It  possible  to  thwart  the  purpose 
of  the  constitutional  requirement  of  trial 
In  the  vicinage.  This  Is  especially  true  as  no- 
tions of  vicarious  participation  in  crime  have 
become  more  expansive  and  the  use  of  the 
malls  or  other  means  of  Interstate  communi- 
cation or  transportation  has  become  the 
touchstone  of  so  many  Federal  crimes. 

Similar  concerns  were  expressed  by 
Justice  Frankfurter,  in  his  opinion  for 
the  Court  in  United  States  v.  Johnson 
323  U.S.  275  (1944)  .where  he  stated : 

Plainly  enough,  such  leeway  not  only  opens 
the  door  to  needless  hardships  to  an  accused 
by  prosecution  remote  from  home  and  from 
appropriate  facilities  for  defense.  It  also 
leads  to  the  appearance  of  abuses.  If  not  to 
abuses.  In  the  selection  of  what  may  be 
deemed  a  tribunal  favorable  to  the  prosecu- 
tion. 

Mr.  President,  this  is  not  a  matter 
which  is  of  concern  only  to  members  of 
the  Judiciary  Committee.  I  have  here 
a  letter  written  last  month,  December 
12,  1977.  by  Thomas  I.  Emerson  of  the 
law  school  of  Yale  University.  I  ask 
unanimous  consent  that  this  letter  ap- 
pear in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Yale  Untversity. 
New  Haven,  Connecticut.  Dec.  12, 1977. 
Senator  Chasles  McC.  Mathias,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathias:  This  Is  with  ref- 
erence to  your  proposal  to  amend  Section 
3311  of  S.  1437.  Your  amendment  would  pro- 
vide that.  In  cases  involving  an  alleged  vio- 
lation of  Section  1842  (Disseminating  Ob- 
scene Material),  the  offense  may  be  prose- 
cuted in  any  district  In  which  the  material 
was  mailed  or  In  which  It  was  received,  but 
the  defendant  may  request  that  It  be  tried 
In  the  district  in  which  he  has  his  primary 
place  of  business  and  the  court  shall  so  order 
unless  the  prosecution  demonstrates  that 
the  district  In  which  the  proceeding  was 
commenced  "has  sufficient  relationship  with 


the  defendant  to  Justify  proceeding  In  that 
district. 

I  concur  with  your  proposal.  Under  the 
venue  provision  now  Incorporated  in  S.  1437 
a  person  may  be  charged  with  disseminating 
obscene  material  and  brought  to  trial  In 
any  district  In  which  the  material  Is  received, 
even  if  there  Is  only  a  single  recipient  In  that 
district.  Moreover,  the  single  recipient  may 
even  be  a  government  agent  who  has  solicited 
the  material.  Such  an  arrangement  Imposes 
Intolerable  burdens  upon  freedom  to  publish 
and  disseminate  literature.  It  means  that 
every  publisher  runs  the  risk  of  being 
brought  to  trial  in  the  district  that  has  the 
most  strict  standards  of  censorship  In  the 
entire  country.  Moreover,  numerous  prose- 
cutions of  a  similar  kind  can  be  bought  In 
various  districts  against  the  same  publisher. 
The  same  risks  are  fEu:ed  by  anyone  who  dis- 
tributes literature.  And  the  persons  charged 
with  these  offenses  must  defend  them  In 
far  away  places,  a  costly  and  harassing 
process. 

The  fact  that  these  results  are  not  Imagi- 
nary Is  shown  by  our  experience  over  the 
years  with  literary  censorship.  Not  very  long 
ago  the  publishers  of  such  books  as  Lady 
Chatterley's  Lover  and  Tropic  of  Cancer  were 
pressed  to  the  wall  by  being  forced  to  defend 
multiple  obscenity  prasecutions  in  various 
parts  of  the  country.  And  presently  the  pub- 
lishers of  certain  magazines  have  been 
brought  to  trial  In  Kansas,  a  Stat«  with 
notoriously  strict  standards  of  what  con- 
stitutes obscenity,  even  though  no  copies  of 
the  magazine  were  sold  on  the  newsstands  or 
distributed  publicly  in  Kansas  and  virtually 
the  only  subscribers  by  mall  were  government 
agents.  It  would  be  most  unfortunate,  to  say 
the  least,  if  the  literary  tastes  of  the  whole 
country  were  forced  to  conform  to  those  areas 
with  the  most  narrow  standards.  Yet  this 
would  be  a  powerful  tendency,  and  perhaps 
the  Inevitable  result,  of  the  present  venue 
provisions  of  S.  1437. 

Your  amendment  would  go  part  way  to  re- 
lieve this  situation.  It  would  at  least  require 
the  Government  to  show  that  the  prosecution 
was  brought  In  a  district  where  the  Impact  of 
the  dissemination  of  the  alleged  obsence  ma- 
terials was  substantially  related  to  the  pur- 
poses of  the  Federal  prohibition  against  ob- 
scenity. Where  the  Government  cannot  show 
this  It  is  certainly  fair  to  allow  the  person 
charged  to  defend  the  case  In  the  district 
where  his  business  and  his  resources  are  lo- 
cated. 

It  should  be  noted  that  even  greater  pro- 
tections are  afforded  defendants  in  tax  cases, 
who  have  an  absolute  right  to  shift  venue  to 
the  district  In  which  they  reside,  under  Sec- 
tion 3311(d)  of  S.  1437.  I  see  no  reason  why 
alleged  violators  of  the  tax  laws  should  be 
given  preference  over  publishers  and  distribu- 
tors of  literature. 

I  would  only  add  that,  in  my  opinion,  your 
amendment  ought  to  be  broadened  to  extend 
not  only  to  dissemination  through  use  of  the 
malls,  but  to  dissemination  by  any  other 
method  that  creates  Federal  Jurisdiction. 
Sincerely, 

Thomas  I.   Emerson. 

Mr.  MATHIAS.  I  will  read  in  part  from 
the  letter.  He  says: 

This  Is  with  reference  to  your  proposal  to 
amend  Section  3311  of  S.  1437.  Your  amend- 
ment would  provide  that,  in  cases  involving 
an  alleged  violation  of  Section  1842  (Dissem- 
inating Obscene  Material),  the  offense  may 
be  prosecuted  In  any  district  in  which  the 
material  was  mailed  or  In  which  it  was  re- 
ceived, but  the  defendant  may  request  that 
it  be  tried  In  the  district  in  which  he  has  his 
primary  place  of  business  and  the  court  shall 
so  order  unless  the  prosecution  demonstrates 
that  the  district  In  which  the  proceeding 
was  commenced  "has  sufficient  relationship 
with  the  defendant  to  Justify"  proceeding  in 
that  district. 
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Then  Professor  Emerson  goes  on  to 
say: 

I  concur  with  your  proposal.  Under  the 
venue  provision  now  Incorporated  In  S. 
1437  a  person  may  be  charged  with  dissemi- 
nating obscene  material  and  brought  to  trial 
In  any  district  In  which  the  material  Is  re- 
ceived, even  if  there  is  only  a  single  recipi- 
ent in  that  district.  Moreover,  the  single 
recipient  may  even  be  a  government  agent 
who  has  solicited  the  material.  Such  an  ar- 
rangement Imposes  Intolerable  burdens  upon 
freedom  to  publish  and  disseminate  litera- 
ture. It  means  that  every  publisher  runs  the 
risk  of  being  brought  to  trial  In  the  district 
that  has  the  most  strict  standards  of  cen- 
sorship In  tho  entire  country.  Moreover,  nu- 
merous prosecutions  of  a  similar  kind  can  be 
brought  In  various  districts  against  the  same 
publisher.  The  same  risks  are  faced  by  any- 
one who  distributes  literature.  And  the  per- 
sons charged  with  these  offenses  must  de- 
fend them  In  far  away  places,  a  costly  and 
harassing  process. 

I  have  another  letter,  Mr.  President, 
from  Mr.  Townsend  Hoopes,  the  presi- 
dent of  the  Association  of  American  Pub- 
lishers. I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Association  of  American 

Publishers,  Inc., 
Washington.  D.C,  January  25.  1978. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate.  Russell  Office  Building.  Wash- 
ington. D.C. 

Dear  Senator  Mathias:  Last  year  this 
Association,  which  represents  many  of  the 
major  publishers  of  general  and  educational 
books  In  the  United  States,  filed  a  detailed 
statement  reviewing  Its  objections  to  provi- 
sions of  S.  1437  relating  to  the  dissemination 
of  "obscene"  materials.  That  statement  ap- 
pears on  pages  9346-7  of  the  Senate  Hearings. 

Since  that  time  we  have  followed  with 
great  Interest  the  Judiciary  Committee's  con- 
sideration of  obscenity  and  related  Issues.  In 
particular,  we  have  been  most  gratified  by 
your  efforts,  and  the  efforts  of  others  on  the 
committee,  to  put  an  end  to  the  misuse  of 
venue — a  practice  that  has  unfortunately 
characterized  recent  federal  obscenity  prose- 
cutions. We  commend  you  for  recognizing 
that  the  tactic  of  shopping  for  a  federal  trial 
forum  not  meaningfully  associated  with  the 
defendant  or  his  publication,  solely  for  the 
purpose  of  subjecting  the  publication  to  the 
standards  of  a  local  community  that  may  be 
highly  sensitive  to  sexually-explicit  material, 
represents  an  abuse  of  prosecutorial  discre- 
tion that  ought  to  be  remedied. 

As  we  understand  it.  two  amendments  were 
adopted  in  committee  for  the  purpose  of 
limiting  the  permissible  venues  for  federal 
prosecution  of  obscenity  offenses.  First,  new 
Section  3311(g)  was  added,  which  restricted 
venue  for  a  mall  or  Interstate  commerce  of- 
fen.se  to  the  district  from  which  the  material 
was  disseminated  or  In  which  the  offense  was 
"completed."  Second,  the  permissible  venues 
for  conspiracy-obscenity  offenses  were  limited 
In  Section  3311(b)  to  those  districts  where 
the  conspiracy  was  entered  Into,  or  In  which  a 
substantial  portion  of  the  conduct  to  effect 
the  conspiracy  occurred.  While  we  welcome 
these  amendments,  we  also  believe  (for  rea- 
sons well  understood  by  your  staff)  that  they 
may  prove  to  be  only  modest  deterrents  to 
federal  forum-shopplng. 

We  are  aware  that  you  have  offered  a  fur- 
ther amendment  to  put  teeth  Into  such  pro- 
visions. Your  amendment  would  give  a  de- 
fendant the  right  to  move  for  a  change  of 
venue  to  his  primary  place  of  business,  unless 
the  Government  could  demonstrate  that  the 
original  venue  had  sufficient  relationship 
with  the  defendant  to  Justify  proceeding  with 


the  prosecution.  Although  your  amendment 
was  defeated  In  committee,  we  were  pleased 
to  note  language  In  the  committee  report 
indicating  the  "expectation  and  Intention" 
that  the  Government  will  avoid  prosecuting 
obscenity  cases  In  districts  where  the  unlaw- 
ful activity  Is  de  minimis  in  scope. 

We  would  wholeheartedly  support  further 
efforts  to  gain  the  adoption  of  your  amend- 
ment during  the  Senate's  consideration  of 
S.  1437. 

To  assure  that  venue -related  decisions  are 
made  on  a  consistent  basis,  consideration 
should  also  be  given  to  an  amendment  of 
Section  1842  that  would  provide  for  prior 
approval  of  any  federal  prosecution  by  the 
Attorney  General.  At  minimum,  we  would 
urge  the  Senate  to  seek  assurances  from  the 
current  Attorney  General  that,  where  more 
than  one  venue  might  be  technically  proper, 
the  Justice  Department  will  prosecute  only 
in  a  forum  substantially  related  to  the  de- 
fendant or  his  publication. 

We  wish  once  again  to  express  our  in- 
debtedness to  your  devoted  efforts  to  achieve 
meaningful  reform  in  this  area.  The  enforce- 
ment of  federal  obscenity  laws,  while  rarely 
of  direct  concern  to  those  who  publish  books 
of  serious  value  to  the  American  public,  can 
nevertheless  impose  a  chilling  effect  on  all 
publishers.  If  your  recent  efforts  to  combat 
forum-shopplng  do  not  go  the  entire  dis- 
tance toward  general  substantive  reform  of 
federal  obscenity  laws,  they  do  represent  a 
hopeful  and  forthcoming  effort  to  remedy 
one  notable  procedural  ubuse.  For  this  we  are 
most  grateful. 
Sincerely, 

Townsend  Hoopes. 

Mr.  MATHIAS.  Mr.  Hoopes  says,  and 
I  read  from  his  letter : 

We  are  aware  that  you  have  offered  a  fur- 
ther amendment  to  put  teeth  Into  such 
provisions.  Your  amendment  would  give  a 
defendant  the  right  to  move  for  a  change 
of  venue  to  his  primary  place  of  business, 
unless  the  Government  could  demonstrate 
tnal  the  original  venue  had  sufficient  rela- 
tionship with  the  defendant  to  Justify  pro- 
ceeding with  the  prosecution.  Although  your 
amendment  was  defeated  In  committee,  we 
were  pleased  to  note  language  in  the  com- 
mittee report  Indicating  the  "expectation 
and  Intention"  that  the  Government  will 
nvold  prosecuting  obscenity  cases  In  dis- 
tricts where  the  unlawful  activity  Is  de 
minimis  In  scope. 

We  would  wholeheartedly  support  further 
efforts  to  gain  the  adoption  of  your  amend- 
ment during  the  Senate's  consideration  of 
S.  1437. 

To  assure  that  venue-related  decisions  are 
made  on  a  consistent  basis,  consideration 
should  also  be  given  to  an  amendment  of 
Section  1842  that  would  provide  for  prior 
approval  of  any  federal  prosecution  by  the 
Attorney  General. 

So,  Mr.  President,  this  amendment,  as 
illustrated  by  the  two  letters  which  have 
been  submitted  for  the  Record,  enjoys 
the  support  of  knowledgeable  experts  in 
the  law.  I  have  discussed  it  with  news- 
paper editors  and  publishers  in  various 
parts  of  the  country.  They  consider  this 
to  be  a  serious  problem,  for  which  my 
amendment  provides  a  reasonable  solu- 
tion. I  hope  that  the  Senate  will  see  fit 
to  adopt  the  amendment. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  substantially  change 
current  law  in  the  area  of  obscenity  pros- 
ecutions. I  think  in  that  sense  it  is  an 
unwise  amendment. 

It  would  prevent  the  Federal  Govern- 
ment from  protecting  the  community 
morals  in  most  areas  of  the  United 
States.  This  amendment  would  allow  de- 
fendants in  Federal  obscenity  prosecu- 


tions to  change  venue  automatically  un- 
less the  Government  could  carry  the  bur- 
den of  proving  that  venue  should  not 
change. 

In  other  words,  a  distributor  of  por- 
nography in  New  York  City  could  send 
obscene  materials  into  South  Carolina, 
have  the  materials  disseminated  there, 
and  be  arrested  for  doing  so,  but  then  be 
tried  in  New  York  City,  not  in  South 
Carolina. 

Mr.  President,  there  is  no  reason  why 
an  individual  who  commits  a  Federal 
crime  within  a  particular  jurisdiction 
Ghould  not  be  tried  there.  There  may  be 
a  basis  for  change  of  venue  because  of 
adverse  publicity,  convenience  or  incon- 
venience of  witnesses,  or  inability  of  a 
defendant  to  receive  a  fair  trial.  There 
should  be  no  change  of  venue  simply  be- 
cause of  some  alleged  adverse  restraint 
on  first  amendment  rights. 

Nowhere  in  the  amendment  offered  by 
the  distinguished  Senator  from  Mary- 
land, at  least  as  far  as  I  understand  it, 
does  the  Senator  mention  which  stand- 
ards the  court  should  apply.  In  other 
words,  if  New  York  distributors  pub- 
lished, as  in  the  illustration  that  I  gave, 
or  distributed  pornography  from  New 
York  State  and  distributed  it  in  South 
Carolina,  which  law  is  going  to  apply, 
that  of  New  York  or  that  of  South  Caro- 
lina? If  New  York  law  applies,  there  may 
not  be  any  crime.  If  South  Carolina  law 
applies,  then  perhaps  there  is  a  violation 
under  those  circumstances. 

In  addition,  as  I  recall — and  I  will  be 
happy  to  be  corrected  if  my  recollection 
is  faulty — our  distinguished  colleague 
from  Maryland  supported  the  Dole 
amendment  yesterday  or  the  day  before, 
which  set  up  the  local  community's 
standards  as  ruling.  Therefore.  I  think 
his  amendment  is  inconsistent  from  that 
standpoint. 

I  might  add.  Mr.  President,  that  I  am 
opposed  to  the  amendment  because  it 
would  open  up  distribution  of  pornog- 
raphy into  local  areas  free  of  Federal 
prosecution.  This  is  not  a  situation  we 
want  to  create  with  this  bill.  It  is  not 
the  sort  of  situation  which  the  commit- 
tee has  worked  very  hard  to  resolve. 

Therefore.  I  move.  Mr.  President,  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Maryland,  and  I  ask  for 
the  yeas  and  nays  on  my  motion  to  lay 
on  the  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  MATHIAS.  Mr.  President 

Mr.  HATCH.  Then  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment?  I 
think  it  is  an  interesting  question. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  HATCH.  I  ask  unanimous  consent 
to  withdraw  my  motion  for  a  quorum 
call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  has  raised 
a  question  as  to  which  standard  should 
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arraignment  In  the  district  In  which  the 
prosecution  Is  begun,  requests  to  be  tried  In 
the  district  In  which  he  had  his  primary 
place  of  business  at  the  time  the  alleged 
offense  was  committed. 

(2)  Whenever  the  court,  on  the  basis  of 
sworn  affidavits  filed  by  the  parties,  deter- 
mines that  the  defendant  has  raised  a  color- 
able claim  that  the  proceeding  should  be 
transferred,  the  court  shall  hold  a  hearing 
on  the  motion.  After  such  a  hearing,  the 
court  shall  order  the  transfer  of  the  pro- 
ceeding to  the  district  In  which  the  defend- 
ant had  his  primary  place  of  business  at 
the  time  the  offense  was  committed,  unless 
the  government  demonstrates  on  the  basis  of 
substantial  evidence  that  the  conduct  of  the 
defendant  which  Is  the  basis  of  the  prosecu- 
tion has  a  substantial  connection  with  the 
district  In  which  the  prosecution  was  begun. 

(3)  In  making  Its  determination,  the  court 
may  consider  any  relevant  factors.  Includ- 
ing but  not  limited  to — 

(A)  the  quantity  of  the  material  that  has 
been  disseminated  to  members  of  the  gen- 
eral public  In  the  district  In  which  the  prose- 
cution was  begun; 

(B)  the  number  and  types  of  the  members 
of  the  general  public  In  the  district  In  which 
the  prosecution  was  begun  who  have  viewed 
the  material;  and 

(C)  whether  the  defendant  has  previously 
disseminated  similar  material  Into  the  dis- 
trict In  which  the  prosecution  was  begun  and 
If  so,  the  frequency  of  that  distribution. 

Mr.  MATHIAS.  Mr.  President,  in  my 
judgment,  this  amendment  is  directed  at 
preserving  the  full  scope  of  the  first 
amendment  to  the  Constitution  of  the 
United  States.  There  is  little  likelihood 
of  a  frontal  attack  on  the  first  amend- 
ment today.  But,  the  danger  to  the  first 
amendment,  in  my  view,  lies  in  the  nib- 
bling away  at  the  scope  of  its  operation. 
This  is  especially  true  with  respect  to  the 
shield  it  provides  to  the  press  and  to 
the  procedures  that  may  be  adopted 
which  limits  the  effect  of  the  first  amend- 
ment. This  is  really  the  process  we  seek 
to  avoid  by  offering  this  amendment. 

The  amendment  is  to  help  insure  that 
national  publishers  are  not  forced  to 
face  obscenity  charges  in  remote  and 
inconvenient  jurisdictions— jurisdictions 
where  they  have  done  very  little,  or  per- 
haps even  no  business,  and  where  the 
primary  evidence  against  the  defendant 
may  even  have  been  solicited  by  a  Gk)v- 
ernment  agent. 

We  are  not  talking  here  about  a  theo- 
retical situation.  We  are  talking  about 
the  kind  of  factual  situations  which  have 
occurred,  in  which  a  Government  agent 
has  gone  to  a  remote  part  of  the  coun- 
try where  there  has  been  careful  shop- 
ping around  for  the  forum  and,  where, 
in  fact,  a  forum  has  been  found. 

There  was  a  recent  Federal  obscenity 
prosecution  which  reveals  that  overbroad 
venue  provisions  have,  in  fact,  resulted 
in  Federal  prosecutors'  obtaining  venue 
through  highly  questionable  means. 

Publishers  of  certain  magazines  were 
recently  tried  in  Kansas  for  violating 
Federal  obscenity  laws.  But,  in  order  to 
obtain  venue,  postal  inspectors  in  three 
Kansas  towns  were  instructed  by  Wash- 
ington postal  officials  to  solicit  copies  oi 
certain  magazines.  They  used  money 
orders  which  were  sent  out  from  Wash- 
ington. By  this  means  the  Kansas  inspec- 
tors obtained  material  and  returned  the 
unopened  envelopes  to  New  York,  and 
venue  was  thus  secured  in  Kansas  despite 


the  fact  that  a  negligible  number  of  sub- 
scribers actually  resided  in  Kansas. 

Under  existing  law  a  person  charged 
with  violating  obscenity  laws  can  be  tried 
in  the  district  from,  through  or  into 
which  the  material  was  delivered. 

The  committee  has  made  some  changes 
in  the  relevant  sections  of  the  proposed 
code.  First,  the  bill  provides  that  a  con- 
spiracy to  violate  the  obscenity  laws  can 
be  prosecuted  only  where  the  conspiracy 
was  entered  into  and  where  a  substantial 
portion  of  the  conduct  to  effect  the  con- 
spiracy was  carried  out. 

Second,  the  bill  would  eliminate  the 
possibility  of  obscenity  prosecutions  be- 
ing brought  in  a  jurisdiction  through 
which  the  material  passed;  and,  finally, 
the  report  accompanying  the  bill  notes 
the  committee's  intention  that  the  sec- 
tion be  construed  in  such  a  manner  that 
the  "government  ordinarily  will  avoid 
prosecuting  obscenity  cases  in  the  dis- 
trict in  which  venue  is  legally  proper 
but  the  unlawful  activity  is  de  mini- 
mis in  scope."  I  think  these  are  con- 
structive changes. 

The  noted  Federal  jurisdiction  expert. 
Charles  Alan  Wright,  has  commented 
upon  the  problems  flowing  in  general 
from  our  multidistrict  criminal  venue 
provisions : 

There  is  obvious  danger  In  those  broad 
provisions  and  rulings  as  to  venue.  In  that 
they  make  It  possible  to  thwart  the  purpose 
of  the  constitutional  requirement  of  trial 
In  the  vicinage.  This  Is  especially  true  as  no- 
tions of  vicarious  participation  in  crime  have 
become  more  expansive  and  the  use  of  the 
malls  or  other  means  of  Interstate  communi- 
cation or  transportation  has  become  the 
touchstone  of  so  many  Federal  crimes. 

Similar  concerns  were  expressed  by 
Justice  Frankfurter,  in  his  opinion  for 
the  Court  in  United  States  v.  Johnson 
323  U.S.  275  (1944)  .where  he  stated : 

Plainly  enough,  such  leeway  not  only  opens 
the  door  to  needless  hardships  to  an  accused 
by  prosecution  remote  from  home  and  from 
appropriate  facilities  for  defense.  It  also 
leads  to  the  appearance  of  abuses.  If  not  to 
abuses.  In  the  selection  of  what  may  be 
deemed  a  tribunal  favorable  to  the  prosecu- 
tion. 

Mr.  President,  this  is  not  a  matter 
which  is  of  concern  only  to  members  of 
the  Judiciary  Committee.  I  have  here 
a  letter  written  last  month,  December 
12,  1977.  by  Thomas  I.  Emerson  of  the 
law  school  of  Yale  University.  I  ask 
unanimous  consent  that  this  letter  ap- 
pear in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Yale  Untversity. 
New  Haven,  Connecticut.  Dec.  12, 1977. 
Senator  Chasles  McC.  Mathias,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Mathias:  This  Is  with  ref- 
erence to  your  proposal  to  amend  Section 
3311  of  S.  1437.  Your  amendment  would  pro- 
vide that.  In  cases  involving  an  alleged  vio- 
lation of  Section  1842  (Disseminating  Ob- 
scene Material),  the  offense  may  be  prose- 
cuted in  any  district  In  which  the  material 
was  mailed  or  In  which  It  was  received,  but 
the  defendant  may  request  that  It  be  tried 
In  the  district  in  which  he  has  his  primary 
place  of  business  and  the  court  shall  so  order 
unless  the  prosecution  demonstrates  that 
the  district  In  which  the  proceeding  was 
commenced  "has  sufficient  relationship  with 


the  defendant  to  Justify  proceeding  In  that 
district. 

I  concur  with  your  proposal.  Under  the 
venue  provision  now  Incorporated  in  S.  1437 
a  person  may  be  charged  with  disseminating 
obscene  material  and  brought  to  trial  In 
any  district  In  which  the  material  Is  received, 
even  if  there  Is  only  a  single  recipient  In  that 
district.  Moreover,  the  single  recipient  may 
even  be  a  government  agent  who  has  solicited 
the  material.  Such  an  arrangement  Imposes 
Intolerable  burdens  upon  freedom  to  publish 
and  disseminate  literature.  It  means  that 
every  publisher  runs  the  risk  of  being 
brought  to  trial  in  the  district  that  has  the 
most  strict  standards  of  censorship  In  the 
entire  country.  Moreover,  numerous  prose- 
cutions of  a  similar  kind  can  be  bought  In 
various  districts  against  the  same  publisher. 
The  same  risks  are  fEu:ed  by  anyone  who  dis- 
tributes literature.  And  the  persons  charged 
with  these  offenses  must  defend  them  In 
far  away  places,  a  costly  and  harassing 
process. 

The  fact  that  these  results  are  not  Imagi- 
nary Is  shown  by  our  experience  over  the 
years  with  literary  censorship.  Not  very  long 
ago  the  publishers  of  such  books  as  Lady 
Chatterley's  Lover  and  Tropic  of  Cancer  were 
pressed  to  the  wall  by  being  forced  to  defend 
multiple  obscenity  prasecutions  in  various 
parts  of  the  country.  And  presently  the  pub- 
lishers of  certain  magazines  have  been 
brought  to  trial  In  Kansas,  a  Stat«  with 
notoriously  strict  standards  of  what  con- 
stitutes obscenity,  even  though  no  copies  of 
the  magazine  were  sold  on  the  newsstands  or 
distributed  publicly  in  Kansas  and  virtually 
the  only  subscribers  by  mall  were  government 
agents.  It  would  be  most  unfortunate,  to  say 
the  least,  if  the  literary  tastes  of  the  whole 
country  were  forced  to  conform  to  those  areas 
with  the  most  narrow  standards.  Yet  this 
would  be  a  powerful  tendency,  and  perhaps 
the  Inevitable  result,  of  the  present  venue 
provisions  of  S.  1437. 

Your  amendment  would  go  part  way  to  re- 
lieve this  situation.  It  would  at  least  require 
the  Government  to  show  that  the  prosecution 
was  brought  In  a  district  where  the  Impact  of 
the  dissemination  of  the  alleged  obsence  ma- 
terials was  substantially  related  to  the  pur- 
poses of  the  Federal  prohibition  against  ob- 
scenity. Where  the  Government  cannot  show 
this  It  is  certainly  fair  to  allow  the  person 
charged  to  defend  the  case  In  the  district 
where  his  business  and  his  resources  are  lo- 
cated. 

It  should  be  noted  that  even  greater  pro- 
tections are  afforded  defendants  in  tax  cases, 
who  have  an  absolute  right  to  shift  venue  to 
the  district  In  which  they  reside,  under  Sec- 
tion 3311(d)  of  S.  1437.  I  see  no  reason  why 
alleged  violators  of  the  tax  laws  should  be 
given  preference  over  publishers  and  distribu- 
tors of  literature. 

I  would  only  add  that,  in  my  opinion,  your 
amendment  ought  to  be  broadened  to  extend 
not  only  to  dissemination  through  use  of  the 
malls,  but  to  dissemination  by  any  other 
method  that  creates  Federal  Jurisdiction. 
Sincerely, 

Thomas  I.   Emerson. 

Mr.  MATHIAS.  I  will  read  in  part  from 
the  letter.  He  says: 

This  Is  with  reference  to  your  proposal  to 
amend  Section  3311  of  S.  1437.  Your  amend- 
ment would  provide  that,  in  cases  involving 
an  alleged  violation  of  Section  1842  (Dissem- 
inating Obscene  Material),  the  offense  may 
be  prosecuted  In  any  district  in  which  the 
material  was  mailed  or  In  which  it  was  re- 
ceived, but  the  defendant  may  request  that 
it  be  tried  In  the  district  in  which  he  has  his 
primary  place  of  business  and  the  court  shall 
so  order  unless  the  prosecution  demonstrates 
that  the  district  In  which  the  proceeding 
was  commenced  "has  sufficient  relationship 
with  the  defendant  to  Justify"  proceeding  in 
that  district. 
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Then  Professor  Emerson  goes  on  to 
say: 

I  concur  with  your  proposal.  Under  the 
venue  provision  now  Incorporated  In  S. 
1437  a  person  may  be  charged  with  dissemi- 
nating obscene  material  and  brought  to  trial 
In  any  district  In  which  the  material  Is  re- 
ceived, even  if  there  is  only  a  single  recipi- 
ent in  that  district.  Moreover,  the  single 
recipient  may  even  be  a  government  agent 
who  has  solicited  the  material.  Such  an  ar- 
rangement Imposes  Intolerable  burdens  upon 
freedom  to  publish  and  disseminate  litera- 
ture. It  means  that  every  publisher  runs  the 
risk  of  being  brought  to  trial  In  the  district 
that  has  the  most  strict  standards  of  cen- 
sorship In  tho  entire  country.  Moreover,  nu- 
merous prosecutions  of  a  similar  kind  can  be 
brought  In  various  districts  against  the  same 
publisher.  The  same  risks  are  faced  by  any- 
one who  distributes  literature.  And  the  per- 
sons charged  with  these  offenses  must  de- 
fend them  In  far  away  places,  a  costly  and 
harassing  process. 

I  have  another  letter,  Mr.  President, 
from  Mr.  Townsend  Hoopes,  the  presi- 
dent of  the  Association  of  American  Pub- 
lishers. I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Association  of  American 

Publishers,  Inc., 
Washington.  D.C,  January  25.  1978. 
Hon.  Charles  McC.  Mathias,  Jr., 
U.S.  Senate.  Russell  Office  Building.  Wash- 
ington. D.C. 

Dear  Senator  Mathias:  Last  year  this 
Association,  which  represents  many  of  the 
major  publishers  of  general  and  educational 
books  In  the  United  States,  filed  a  detailed 
statement  reviewing  Its  objections  to  provi- 
sions of  S.  1437  relating  to  the  dissemination 
of  "obscene"  materials.  That  statement  ap- 
pears on  pages  9346-7  of  the  Senate  Hearings. 

Since  that  time  we  have  followed  with 
great  Interest  the  Judiciary  Committee's  con- 
sideration of  obscenity  and  related  Issues.  In 
particular,  we  have  been  most  gratified  by 
your  efforts,  and  the  efforts  of  others  on  the 
committee,  to  put  an  end  to  the  misuse  of 
venue — a  practice  that  has  unfortunately 
characterized  recent  federal  obscenity  prose- 
cutions. We  commend  you  for  recognizing 
that  the  tactic  of  shopping  for  a  federal  trial 
forum  not  meaningfully  associated  with  the 
defendant  or  his  publication,  solely  for  the 
purpose  of  subjecting  the  publication  to  the 
standards  of  a  local  community  that  may  be 
highly  sensitive  to  sexually-explicit  material, 
represents  an  abuse  of  prosecutorial  discre- 
tion that  ought  to  be  remedied. 

As  we  understand  it.  two  amendments  were 
adopted  in  committee  for  the  purpose  of 
limiting  the  permissible  venues  for  federal 
prosecution  of  obscenity  offenses.  First,  new 
Section  3311(g)  was  added,  which  restricted 
venue  for  a  mall  or  Interstate  commerce  of- 
fen.se  to  the  district  from  which  the  material 
was  disseminated  or  In  which  the  offense  was 
"completed."  Second,  the  permissible  venues 
for  conspiracy-obscenity  offenses  were  limited 
In  Section  3311(b)  to  those  districts  where 
the  conspiracy  was  entered  Into,  or  In  which  a 
substantial  portion  of  the  conduct  to  effect 
the  conspiracy  occurred.  While  we  welcome 
these  amendments,  we  also  believe  (for  rea- 
sons well  understood  by  your  staff)  that  they 
may  prove  to  be  only  modest  deterrents  to 
federal  forum-shopplng. 

We  are  aware  that  you  have  offered  a  fur- 
ther amendment  to  put  teeth  Into  such  pro- 
visions. Your  amendment  would  give  a  de- 
fendant the  right  to  move  for  a  change  of 
venue  to  his  primary  place  of  business,  unless 
the  Government  could  demonstrate  that  the 
original  venue  had  sufficient  relationship 
with  the  defendant  to  Justify  proceeding  with 


the  prosecution.  Although  your  amendment 
was  defeated  In  committee,  we  were  pleased 
to  note  language  In  the  committee  report 
indicating  the  "expectation  and  Intention" 
that  the  Government  will  avoid  prosecuting 
obscenity  cases  In  districts  where  the  unlaw- 
ful activity  Is  de  minimis  in  scope. 

We  would  wholeheartedly  support  further 
efforts  to  gain  the  adoption  of  your  amend- 
ment during  the  Senate's  consideration  of 
S.  1437. 

To  assure  that  venue -related  decisions  are 
made  on  a  consistent  basis,  consideration 
should  also  be  given  to  an  amendment  of 
Section  1842  that  would  provide  for  prior 
approval  of  any  federal  prosecution  by  the 
Attorney  General.  At  minimum,  we  would 
urge  the  Senate  to  seek  assurances  from  the 
current  Attorney  General  that,  where  more 
than  one  venue  might  be  technically  proper, 
the  Justice  Department  will  prosecute  only 
in  a  forum  substantially  related  to  the  de- 
fendant or  his  publication. 

We  wish  once  again  to  express  our  in- 
debtedness to  your  devoted  efforts  to  achieve 
meaningful  reform  in  this  area.  The  enforce- 
ment of  federal  obscenity  laws,  while  rarely 
of  direct  concern  to  those  who  publish  books 
of  serious  value  to  the  American  public,  can 
nevertheless  impose  a  chilling  effect  on  all 
publishers.  If  your  recent  efforts  to  combat 
forum-shopplng  do  not  go  the  entire  dis- 
tance toward  general  substantive  reform  of 
federal  obscenity  laws,  they  do  represent  a 
hopeful  and  forthcoming  effort  to  remedy 
one  notable  procedural  ubuse.  For  this  we  are 
most  grateful. 
Sincerely, 

Townsend  Hoopes. 

Mr.  MATHIAS.  Mr.  Hoopes  says,  and 
I  read  from  his  letter : 

We  are  aware  that  you  have  offered  a  fur- 
ther amendment  to  put  teeth  Into  such 
provisions.  Your  amendment  would  give  a 
defendant  the  right  to  move  for  a  change 
of  venue  to  his  primary  place  of  business, 
unless  the  Government  could  demonstrate 
tnal  the  original  venue  had  sufficient  rela- 
tionship with  the  defendant  to  Justify  pro- 
ceeding with  the  prosecution.  Although  your 
amendment  was  defeated  In  committee,  we 
were  pleased  to  note  language  in  the  com- 
mittee report  Indicating  the  "expectation 
and  Intention"  that  the  Government  will 
nvold  prosecuting  obscenity  cases  In  dis- 
tricts where  the  unlawful  activity  Is  de 
minimis  In  scope. 

We  would  wholeheartedly  support  further 
efforts  to  gain  the  adoption  of  your  amend- 
ment during  the  Senate's  consideration  of 
S.  1437. 

To  assure  that  venue-related  decisions  are 
made  on  a  consistent  basis,  consideration 
should  also  be  given  to  an  amendment  of 
Section  1842  that  would  provide  for  prior 
approval  of  any  federal  prosecution  by  the 
Attorney  General. 

So,  Mr.  President,  this  amendment,  as 
illustrated  by  the  two  letters  which  have 
been  submitted  for  the  Record,  enjoys 
the  support  of  knowledgeable  experts  in 
the  law.  I  have  discussed  it  with  news- 
paper editors  and  publishers  in  various 
parts  of  the  country.  They  consider  this 
to  be  a  serious  problem,  for  which  my 
amendment  provides  a  reasonable  solu- 
tion. I  hope  that  the  Senate  will  see  fit 
to  adopt  the  amendment. 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  substantially  change 
current  law  in  the  area  of  obscenity  pros- 
ecutions. I  think  in  that  sense  it  is  an 
unwise  amendment. 

It  would  prevent  the  Federal  Govern- 
ment from  protecting  the  community 
morals  in  most  areas  of  the  United 
States.  This  amendment  would  allow  de- 
fendants in  Federal  obscenity  prosecu- 


tions to  change  venue  automatically  un- 
less the  Government  could  carry  the  bur- 
den of  proving  that  venue  should  not 
change. 

In  other  words,  a  distributor  of  por- 
nography in  New  York  City  could  send 
obscene  materials  into  South  Carolina, 
have  the  materials  disseminated  there, 
and  be  arrested  for  doing  so,  but  then  be 
tried  in  New  York  City,  not  in  South 
Carolina. 

Mr.  President,  there  is  no  reason  why 
an  individual  who  commits  a  Federal 
crime  within  a  particular  jurisdiction 
Ghould  not  be  tried  there.  There  may  be 
a  basis  for  change  of  venue  because  of 
adverse  publicity,  convenience  or  incon- 
venience of  witnesses,  or  inability  of  a 
defendant  to  receive  a  fair  trial.  There 
should  be  no  change  of  venue  simply  be- 
cause of  some  alleged  adverse  restraint 
on  first  amendment  rights. 

Nowhere  in  the  amendment  offered  by 
the  distinguished  Senator  from  Mary- 
land, at  least  as  far  as  I  understand  it, 
does  the  Senator  mention  which  stand- 
ards the  court  should  apply.  In  other 
words,  if  New  York  distributors  pub- 
lished, as  in  the  illustration  that  I  gave, 
or  distributed  pornography  from  New 
York  State  and  distributed  it  in  South 
Carolina,  which  law  is  going  to  apply, 
that  of  New  York  or  that  of  South  Caro- 
lina? If  New  York  law  applies,  there  may 
not  be  any  crime.  If  South  Carolina  law 
applies,  then  perhaps  there  is  a  violation 
under  those  circumstances. 

In  addition,  as  I  recall — and  I  will  be 
happy  to  be  corrected  if  my  recollection 
is  faulty — our  distinguished  colleague 
from  Maryland  supported  the  Dole 
amendment  yesterday  or  the  day  before, 
which  set  up  the  local  community's 
standards  as  ruling.  Therefore.  I  think 
his  amendment  is  inconsistent  from  that 
standpoint. 

I  might  add.  Mr.  President,  that  I  am 
opposed  to  the  amendment  because  it 
would  open  up  distribution  of  pornog- 
raphy into  local  areas  free  of  Federal 
prosecution.  This  is  not  a  situation  we 
want  to  create  with  this  bill.  It  is  not 
the  sort  of  situation  which  the  commit- 
tee has  worked  very  hard  to  resolve. 

Therefore.  I  move.  Mr.  President,  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Maryland,  and  I  ask  for 
the  yeas  and  nays  on  my  motion  to  lay 
on  the  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  MATHIAS.  Mr.  President 

Mr.  HATCH.  Then  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  withhold  that  for  a  moment?  I 
think  it  is  an  interesting  question. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  HATCH.  I  ask  unanimous  consent 
to  withdraw  my  motion  for  a  quorum 
call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the  dis- 
tinguished Senator  from  Utah  has  raised 
a  question  as  to  which  standard  should 
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apply.  That  is  an  interesting  question, 
and  I  think  the  record  ought  to  show  a 
reply. 

We  do  refer  to  a  standard.  One  of  the 
difficulties  is  that  the  Department  of 
Justice  in  the  past  has  operated  without 
a  standard  regarding  whether  venue  is 
appropriate  in  a  given  case.  That  is  one 
of  the  things  we  are  trying  to  correct 
with  this  amendment.  We  are  trying  to 
implant  a  standard. 

Certainly  no  one  can  argue  that  Kan- 
sas, for  example — the  State  involved  in 
the  case  we  have  before  us — does  not 
have  an  interest  in  using  its  own  stand- 
ards to  determine  what  materials  its 
residents  deem  to  be  reprehensible.  Re- 
cent Supreme  Court  rulings  have  held 
that  Kansas  should  not  be  forced  to 
modify  its  standards  to  conform  to  Fed- 
eral standards  of  what  is  acceptable. 

But  should  that  State  interest  neces- 
sarily prevail  in  a  State  where  the  de- 
fendant's activities  in  the  State  were 
de  minimis,  such  as  in  the  case  in  point, 
where,  as  the  Senator  from  Utah  well 
knows,  Washington  postal  inspectors 
sent  money  orders  to  Kansas  for  the  pur- 
pose of  developing  venue  in  Kansas? 
Their  purpose  was  not  for  anybody  in 
Kansas  to  read  it.  They  did  not  read  it. 
They  did  not  even  open  the  envelopes. 
They  sent  the  money  orders  from  Wash- 
ington. They  put  In  the  order  for  it  to  be 
delivered  in  Kansas.  It  was  in  fact  de- 
livered in  Kansas,  but  the  envelope  was 
not  even  opened.  The  unopened  envelope 
was  taken  to  New  York.  But  in  the  ab- 
sense  of  any  check  on  their  activities, 
Federal  ofQclals  were  able  thus  to  prove 
venue  in  Kansas. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  MATHIAS.  Surely. 

Mr.  HATCH.  With  regard  to  that, 
would  not  that  case  be  distinguished 
from  this?  What  would  happen  in  the 
case  of  the  Senator's  amendment  where 
the  envelopes  are  opened  and  the  con- 
tents therein  violated  the  community 
standards  of  the  State  of  Maryland,  as 
an  illustration? 

Mr.  MATHIAS.  If,  in  fact,  the  material 
was  being  disseminated  in  that  commu- 
nity— if  it  was  being  read  by  the  residents 
of  that  community,  and  it  was  objection- 
able to  them — there  would  be  clear 
venue.  They  would  be  tried  there.  There 
would  not  be  any  question  about  venue. 

Mr.  HATCH.  Would  not  the  defendant 
in  that  matter  have  a  right  to  an  auto- 
matic change  of  jurisdiction? 

Mr.  MATHIAS.  Not  under  my  amend- 
ment. First  of  all,  the  defendant  would 
have  to  submit  an  affidavit  that  there 
was  not  the  kind  of  connection  with  that 
jurisdiction  which  would  warrant  his 
being  tried  there.  The  judge,  on  the  basis 
of  the  sworn  affidavits  filed  by  the 
parties,  would  then  determine  if  the  de- 
fendant had  raised  a  colorable  claim. 
The  judge  would  then  hold  a  pretrial 
hearing,  which  would  ascertain  whether 
the  defendant's  motion  should  be 
granted.  The  possibility  of  people  evad- 
ing local  community  standards  has 
really  been  screened  out  by  the  processes 
provided  in  this  amendment.  The  trial 
would  not  be  moved  and  the  local  stand- 
ards would  apply  if  the  judge  believed 
the  defendant's  claim  was  not  justified. 


Mr.  HATCH.  As  I  read  the  amend- 
ment, it  says  that  there  will  be  an  auto- 
matical transfer  of  proceedings. 

Mr.  MATHIAS.  No,  there  is  no  auto- 
matic transfer. 

Mr.  HATCH.  It  says: 

Whenever  the  court,  on  the  basis  of  sworn 
affidavits  filed  by  the  parties,  determines 
that  the  defendant  has  raised  a  colorable 
claim  that  the  proceeding  should  be  trans- 
ferred, the  court  shall  hold  a  hearing  on 
the  motion. 

I  presume  that  is  any  kind  of  claim 
at  all  that  has  any  kind  of  merit. 

After  such  a  hearing,  the  court  shall  order 
the  transfer  of  the  proceeding  to  the  district 
In  which  the  defendant  had  his  primary  place 
of  business  at  the  time  the  offense  was  com- 
mitted, unless  the  Government  demonstrates 
on  the  basis  of  substantial  evidence  that  the 
conduct  of  the  defendant  which  Is  the  basis 
of  the  prosecution  has  a  substantial  connec- 
tion with  the  district  In  which  the  prosecu- 
tion was  begun. 

That  puts  the  burden  on  the  Federal 
Government.  Then,  consequently,  it  puts 
the  burden  on  the  local  community  to  go 
to,  in  this  case.  New  York  to  present  its 
case,  based  upon  Kansas  standards,  in  a 
State  where  Kansas  standards  may  not 
be  upheld. 

As  I  understand  it,  that  is  what  this 
amendment  does.  That  is  considerably 
different,  it  seems  to  me,  than  allowing 
the  local  community  standards  to  be 
applied. 

Mr.  MATHIAS.  Only  in  those  cases 
where  it  is  a  hoked-up  process,  as  it  was 
in  the  Kansas  case.  That  was  not  a  sub- 
scription by  a  Kansan.  It  was  a  sub- 
scription request  generated  here  in 
Washington  by  postal  inspectors  and 
carried  to  Kansas  because  they  thought 
that  was  the  jurisdiction  in  which  they 
could  prosecute  the  defendants  success- 
fully. They  received  the  publication  in  a 
sealed  envelope.  They  did  not  even  open 
it  in  the  State  of  Kansas.  They  sent  it 
unopened  to  New  York.  That  is  the  kind 
of  a  hoked-up  case  we  are  trying  to  get  at. 

We  are  not  providing  any  easy  way 
out.  In  fact,  the  affidavit  process  would 
screen  out  any  frivolous  motions  for 
transfer.  They  would  have  to  state  under 
oath  reasons  why  they  believed  the  trail 
should  be  transferred. 

Mr.  HATCH.  I  would  hke  to  ask  an- 
other question.  What  if  we  have  a  dis- 
tributor of  pornographic  materials  in 
New  York,  and  they  are  clearly  porno- 
graphic? Well,  let  us  say  not  so  clearly 
pornographic.  This  is  the  question:  It  is 
clearly  not  pornographic,  let  us  say,  by 
New  York  standards  but  clearly  por- 
nographic, or  at  least  questionably  por- 
nographic, by  the  State  of  Kansas,  the 
State  in  which  the  material  is  dissemi- 
nated. 

In  the  State  of  Kansas,  because  of  their 
local  community  standards,  also  a  prima 
facie  case  could  be  made  which  would 
take  the  case  against  the  defendant  to 
the  jury,  although  he  may  have  some 
defenses. 

Would  the  defendant  have  the  right  to 
invoke  the  colorable  claim  on  the  basis 
that  he,  himself,  or  any  of  his  employees, 
or  anybody  else  related  to  him,  had  noth- 
ing to  do  with  the  mailing? 

Mr.  MATHIAS.  Certainly  not.  If  he  is 

disseminating  his  publication  and  his 


material  in  the  community  he  would  be 
subject  to  venue  there. 

Mr.  HATCH.  But  in  my  illustration 
he  is  not  disseminating  it.  It  is  'Jie  Postal 
Service. 

Mr.  MATHIAS.  But  he  is  causing  it 
to  be  disseminated  by  putting  it  into  the 
mails. 

In  making  his  determination  under 
this  amendment,  the  judge  would  con- 
sider any  relevant  factors.  This  goes  di- 
rectly to  the  question  of  the  Senator 
from  Utah.  If  I  may  have  the  attention 
of  the  Senator,  it  would  be  the  quantity 
of  material  which  has  been  disseminated 
to  members  of  the  general  public  in  the 
district  in  which  the  prosecution  was 
begun.  It  would  be  the  number  and  types 
of  the  members  of  the  general  public 
in  the  district  in  which  the  prosecution 
was  begun  who  may  have  viewed  that 
material;  and  it  would  be  whether  the 
defendant  has  previously  disseminated 
similar  material  into  the  district  in 
which  the  prosecution  was  besun,  and 
the  frequency. 

Mr.  HATCH.  So  the  Senator  is  saying 
the  number,  the  type,  the  frequency 

Mr.  MATHIAS.  The  normal  questions 
that  the  Senator,  as  a  good  lawyer,  would 
ask. 

Mr.  HATCH.  Let  me  ask  another  ques- 
tion. Let  us  say  it  happens  once,  that 
a  certain  pornographic  magazine  has 
been  transferred,  iOO  issues  of  that  mag- 
azine transferred,  by  the  U.S.  mails  to 
Kansas  without  any  personal  contact 
with  Kansas  by  anybody  having  to  do 
with  the  defendant.  Would  the  defend- 
ant be  prosecuted  in  Kansas? 

Mr.  MATHIAS.  I  think  the  answer  to 
that  is  fairly  simple.  It  is  this:  It  is 
whether  the  defense  indicates  that  the 
defendant  has  willingly  engaged  in  suf- 
ficient business  in  the  district  to  satisfy 
a  substantial  connection  there. 

Mr.  HATCH.  A  substantial  connection? 
To  satisfy  that  in  the  various  courts  of 
this  country  has  been  a  minor  task. 

Mr.  MATHIAS.  It  still  is  under  this 
amendment.  But  it  cannot  be  a  hoked-up 
matter  to  satisfy  forum  shopping  on  the 
part  of  the  Government.  Such  judicial 
determinations  are  not  foreign  to  Amer- 
ican jurisprudence.  There  are  similar 
kinds  of  analyses  which  are  regularly 
made  by  courts  in  this  country  in  other 
contexts  to  determine  whether  a  person 
has  a  substantial  contact  within  the  fo- 
rum in  which  he  is  about  to  be  tried. 
For  example,  these  are  initial  decisions 
which  regard  the  applicability  of  the  long 
arm  statute  enacted  by  a  city  to  obtain 
jurisdiction  in  a  given  case.  These  kinds 
of  determinations  are  made  in  those 
cases  every  year. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  HATCH.  The  problem  I  have  is 
that  under  the  laws  of  Congress  we  have 
everything  the  Senator  says,  and  we  do 
not  need  the  amendment  of  the  Senator 
to  accomplish  that.  In  fact,  the  amend- 
ment, it  seems  to  me,  colors,  to  borrow 
a  term  within  the  amendment  itself,  col- 
ors the  law  and  may  cloud  it  to  the  point 
where  this  will  have  to  be  interpreted 
by  the  courts  and  may  very  well  deprive 
the  local  communities  from  invoking 
their  own  standards. 

Because  if  a  defendant,  under  the  code 
before  the  Senate  at  this  time,  is  capable 
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of  raising  jurisdictional  standards  or 
venue  standards  that  show  that  it  is  just 
a  hoked-up  case,  he  is  going  to  be  able 
to  change  venue  anyway.  So  I  see  no 
reason  for  the  amendment. 

Mr.  MATHIAS.  I  am  heartened  to  hear 
the  Senator  from  Utah  say  that  he  feels 
that  the  purpose  of  this  amendment  is 
accomplished  by  the  bill  which  is  now 
before  the  Senate. 

Mr.  HATCH.  I  believe  it  is. 

Mr.  MATHIAS.  If  the  purpose  is  the 
same,  there  should  be  no  objection  to 
adopting  this  amendment,  since  we  seem 
to  agree  that  the  purpose  is  a  laudable 
one. 

Mr.  HATCH.  I  agree  it  is  a  laudable 
one.  But  I  believe  that  the  committee 
bill  takes  care  of  the  problem  and  the 
amendment  just  clouds  the  issue.  That 
is  why  I  think  I  have  to  move  to  table. 

Mr.  HATHIAS.  I  thirJc  it  clarifies  the 
issue.  Professor  Emerson,  in  the  letter  I 
introduced  for  the  record  a  while  ago, 
makes  the  point.  He  says: 

It  should  be  noted  that  even  greater  pro- 
tections are  afforded  defendants  In  tax  cases, 
who  have  an  absolute  right  to  shift  venue 
to  the  district  In  which  they  reside,  under 
section  3311  (d)  of  S.  1437. 

That  is  what  we  do  in  this  bill.  We 
give  to  a  tax  violator  the  absolute  right 
to  shift  venue  to  the  place  where  he 
lived  at  the  time  of  the  alleged  offense. 
Professor  Emerson  goes  on  to  say: 
I  see  no  reason  why  alleged  violators  of 
the  tax  laws  should  be  given  preference  over 
publishers  and  distributors  of  literature. 

That  is  a  reasonable  statement. 

Mr.  HATCH.  I  am  not  sure  that  is  so, 
that  we  give  the  absolute  right  to  a  tax 
violator  to  shift  venue.  I  think  he  has 
to  meet  the  same  standards  as  others.  I 
do  not  see  why  an  obscene  distributor 
should  not  have  to  meet  the  same 
standards  as  any  other  person. 

If  it  is  a  hoked-up  case,  to  use  the 
Senator's  words,  being  a  hoked-up  case, 
the  distributor  should  be  protected  by 
current  law  and,  certainly,  by  this  bill. 

In  fact,  in  the  bill  itself,  on  page  237, 
under  "Tax  Offenses"  it  says  that,  in 
order  to  change  venue,  the  defendant  is 
going  to  have  to  do  it  by  motion  filed 
within  20  days  after  arraignment  in  the 
district  in  which  the  prosecution  is 
begun.  It  is  not  automatic. 

Mr.  MATHIAS.  I  would  just  say  to  the 
Senator  from  Utah  that  I  think  we  have 
to  do  here  is  relieve  any  uncertainty. 
The  whole  purpose  of  rewriting  the 
criminal  code  is  to  relieve  uncertainties 
in  the  law;  to  lift  from  the  shoulders  of 
people  who  want  to  be  law-abiding 
citizens  the  uncertainties  whether  they 
may,  in  fact,  be  transgressing  some  law 
of  which  they  may  not  have  a  full  com- 
prehension. There  is  a  clear  chilling 
effect  when  there  is  uncertainty  in  the 
law. 

I  think  if  we  leave  this  bill  in  the  shape 
in  which  it  now  is,  we  shall  have  that 
uncertainty.  Publishers  are  not  sooth- 
sayers. They  cannot  predict  how  a  given 
community  is  going  to  react  to  a  par- 
ticular work.  Nor  do  they  know,  when 
they  get  a  subscription,  whether  it  is 
coming  from  a  Government  agent  or  a 


legitimate  subscriber.  I  think  that  is 
what  we  are  trying  to  deal  with. 

I  do  not  want  to  prolong  this  debate, 
but  I  do  think  that  we  have  to  remember 
what  Justice  Frankfurter  said: 

Questions  of  venue  in  criminal  cases  are 
not  merely  matters  of  formal  legal  pro- 
cedure. They  raise  deep  questions  of  public 
policy  in  the  light  of  which  legislation  may 
be  construed. 

We  are  right  up  against  what  Justice 
Frankfurter  was  talking  about.  We  have 
an  opportunity  here  to  make  clear  what 
the  law  intends. 

As  the  Senator  from  Utah,  himself, 
has  said,  the  purpose  of  the  amendment 
is  not  in  any  way  in  conflict  with  the 
general  purpose  of  the  bill.  It  provides 
a  remedy — not  for  some  sort  of  meta- 
physical problem — but  for  problems 
which,  in  fact,  have  happened,  which  are 
recorded  on  the  books.  It  will  provide,  at 
the  very  least,  a  judicial  check,  without 
which  I  think  the  law  will  be  deficient. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  MATHIAS.  Yes. 

Mr.  HELMS.  The  Senator  mentioned 
cases  on  the  books,  cases  in  which  first 
amendment  rights  had,  in  his  judgment, 
may  have  been  violated.  How  many  of 
these  involved  pornography? 

Mr.  MATHIAS.  The  case  we  have  been 
discussing  was  a  Kansas  case  where  the 
defendant  was  charged  with  violating 
the  Federal  obscenity  law. 

Mr.  HELMS.  Does  the  Senator  have 
in  mind  any  case  that  does  not  involve 
alleged  pornography? 

Mr.  MATHIAS.  This  is  an  amendment 
to  the  obscenity  provision. 

Mr.  HELMS.  I  understand  that,  but 
does  he  know  of  a  case  not  involving 
pornography? 

Mr.  MATHIAS.  As  I  said  in  my  open- 
ing remarks  before  the  Senator  came 
into  the  Chamber,  we  are  dealing  with 
the  first  amendment.  As  the  Senator  will 
remember.  Justice  Black  used  to  say  that 
we  cannot  tolerate  any  invasions  of  the 
first  amendment  for  any  cause.  I  think 
that  this  prevents  the  nibbling  away  of 
the  protections  of  the  first  amendment 
which  will  occur  if  we  do  not  very  care- 
fully protect  the  venue  question. 

Mr.  HELMS.  Mr.  Justice  Black  or  any- 
one else  to  the  contrary  notwithstanding, 
the  Senator  from  North  Carolina  does 
not  believe  that  the  framers  of  the  first 
amendment  contemplated  protecting 
those  who  distribute  filth. 

Mr.  President,  during  the  Christmas 
holidays,  I  received  a  letter  from  one  of 
the  finest  ladies  in  the  city  of  Raleigh, 
the  mother  of  three  children,  the  oldest 
of  whom  is  14.  Two  of  her  children — the 
14 -year-old  and  a  12-year-old — had 
somehow  gotten  on  the  mailing  list  of 
a  publisher  of  pornography.  She  sent  me 
samples  of  what  they  had  received,  un- 
solicited. Since  the  family  is  quite  promi- 
nent, I  suspect  that  her  children's  names 
were  put  on  the  mailing  list  as  perhaps 
a  cruel,  sick  joke. 

Mr.  President,  I  was  shocked  when  I 
glanced  at  the  material  that  had  been 
sent  to  these  children. 

I  never  imagined  such  filth  could  be 
circulated  under  the  protection  of  the 
first  amendment  in  this  country.  What 


a  warped  interpretation  of  that  amend- 
ment, Mr.  President. 

Mr.  MATHIAS.  WiU  the  Senator  yield? 

Mr.  HELMS.  Yes,  gladly. 

Mr.  MATHIAS.  Under  my  amendment, 
the  disseminator  of  that  material  would 
be  prosecuted,  and  he  could  be  prose- 
cuted where  the  material  was  dissemi- 
nated. If  he  were  convicted,  he  would  feel 
the  full  force  of  the  law.  I  think  the 
Senator  and  I  both  agree  on  that. 

Mr.  HELMS.  What  the  Senator  is  say- 
ing is  that  the  lady  in  Raleigh.  N.C., 
should  have  to  go  to  New  York  to  prose- 
cute the  distributor  of  filth  being  sent 
to  her  children.  And  that  the  postal  au- 
thorities should  not  be  allowed  the  means 
of  trying  to  help  such  citizens  who  ap- 
peal for  assistance? 

Mr.  MATHIAS.  No.  no,  I  am  saying  it 
would  happen  right  in  Raleigh,  N.C.,  be- 
cause the  nexus  would  be  there,  the 
venue  would  be  there.  There  is  no  prob- 
lem about  that.  We  have  no  problem. 

I  am  glad  the  Senator  brought  that 
case  up,  because  it  is  a  perfect  illustra- 
tion. We  are  absolutely  on  all  fours  with 
that. 

Mr.  HELMS.  Mr.  President,  I  sent  the 
material  to  the  Postmaster  General,  en- 
closed in  a  sealed  envelope  so  his  secre- 
tary would  not  see  it.  I  asked  him  what 
he  could  do  about  it.  I  received  a  response 
that  the  Postal  Service  is  so  limited  in 
taking  effective  action  against  pornogra- 
phy. 

This  lady  would  not  engage  in  prosecu- 
tion of  a  pornographer,  certainly  if  it 
involved  the  expense  of  traveling  to  a 
distant  State.  But  I  say  to  the  Senator 
that  anything  that  we  do  in  this  body 
to  make  it  easier  to  circulate  such  filth 
would  be  a  grievous  mistake.  We  have 
gone  too  far  in  permissiveness  in  Amer- 
ica. A  great  many  people  already  are 
wondering  what  has  happened  to  the 
soul  of  America. 

I  think  it  was  de  Tocqueville  who  came 
over  here  in  the  middle  of  the  19th 
century.  He  traveled  around  America  and 
he  later  said : 

I  wanted  to  find  out  the  key  to  the  great- 
ness of  this  relatively  new  land. 

He  said  ° 

I  went  down  to  the  docks  and  I  saw  them 
loading  ships.  What  went  on  there  was  not 
vastly  different  from  Europe  and  England.  I 
went  to  the  factories  of  America  and  I 
watched  the  workers  there  and  what  I  saw 
was  not  vastly  different  from  what  I  saw  in 
Europe  and  elsewhere.  I  went  out  on  the 
farms  and  I  saw  the  farmers  at  work  and  even 
that  was  not  vastly  dlfleient. 

And  he  said : 

What  is  the  greatness  of  America? 

And  then  he  said  he  went  to  the 
churches.  He  said : 

I  found  there  the  greatness  that  I  had 
been  seeking,  because  the  American  people, 
while  far  from  perfect,  were  at  least  trying  to 
be  good. 

And  he  drew  the  conclusion  that 
America  was  even  then  a  great  Nation 
because  it  was  trying  to  be  a  good  Na- 
tion. 

He  concluded  by  saying  that  America 
will  be  great  as  long  as  it  is  good.  When 
America  stops  being  good,  she  will  stop 
being  great. 
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apply.  That  is  an  interesting  question, 
and  I  think  the  record  ought  to  show  a 
reply. 

We  do  refer  to  a  standard.  One  of  the 
difficulties  is  that  the  Department  of 
Justice  in  the  past  has  operated  without 
a  standard  regarding  whether  venue  is 
appropriate  in  a  given  case.  That  is  one 
of  the  things  we  are  trying  to  correct 
with  this  amendment.  We  are  trying  to 
implant  a  standard. 

Certainly  no  one  can  argue  that  Kan- 
sas, for  example — the  State  involved  in 
the  case  we  have  before  us — does  not 
have  an  interest  in  using  its  own  stand- 
ards to  determine  what  materials  its 
residents  deem  to  be  reprehensible.  Re- 
cent Supreme  Court  rulings  have  held 
that  Kansas  should  not  be  forced  to 
modify  its  standards  to  conform  to  Fed- 
eral standards  of  what  is  acceptable. 

But  should  that  State  interest  neces- 
sarily prevail  in  a  State  where  the  de- 
fendant's activities  in  the  State  were 
de  minimis,  such  as  in  the  case  in  point, 
where,  as  the  Senator  from  Utah  well 
knows,  Washington  postal  inspectors 
sent  money  orders  to  Kansas  for  the  pur- 
pose of  developing  venue  in  Kansas? 
Their  purpose  was  not  for  anybody  in 
Kansas  to  read  it.  They  did  not  read  it. 
They  did  not  even  open  the  envelopes. 
They  sent  the  money  orders  from  Wash- 
ington. They  put  In  the  order  for  it  to  be 
delivered  in  Kansas.  It  was  in  fact  de- 
livered in  Kansas,  but  the  envelope  was 
not  even  opened.  The  unopened  envelope 
was  taken  to  New  York.  But  in  the  ab- 
sense  of  any  check  on  their  activities, 
Federal  ofQclals  were  able  thus  to  prove 
venue  in  Kansas. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  MATHIAS.  Surely. 

Mr.  HATCH.  With  regard  to  that, 
would  not  that  case  be  distinguished 
from  this?  What  would  happen  in  the 
case  of  the  Senator's  amendment  where 
the  envelopes  are  opened  and  the  con- 
tents therein  violated  the  community 
standards  of  the  State  of  Maryland,  as 
an  illustration? 

Mr.  MATHIAS.  If,  in  fact,  the  material 
was  being  disseminated  in  that  commu- 
nity— if  it  was  being  read  by  the  residents 
of  that  community,  and  it  was  objection- 
able to  them — there  would  be  clear 
venue.  They  would  be  tried  there.  There 
would  not  be  any  question  about  venue. 

Mr.  HATCH.  Would  not  the  defendant 
in  that  matter  have  a  right  to  an  auto- 
matic change  of  jurisdiction? 

Mr.  MATHIAS.  Not  under  my  amend- 
ment. First  of  all,  the  defendant  would 
have  to  submit  an  affidavit  that  there 
was  not  the  kind  of  connection  with  that 
jurisdiction  which  would  warrant  his 
being  tried  there.  The  judge,  on  the  basis 
of  the  sworn  affidavits  filed  by  the 
parties,  would  then  determine  if  the  de- 
fendant had  raised  a  colorable  claim. 
The  judge  would  then  hold  a  pretrial 
hearing,  which  would  ascertain  whether 
the  defendant's  motion  should  be 
granted.  The  possibility  of  people  evad- 
ing local  community  standards  has 
really  been  screened  out  by  the  processes 
provided  in  this  amendment.  The  trial 
would  not  be  moved  and  the  local  stand- 
ards would  apply  if  the  judge  believed 
the  defendant's  claim  was  not  justified. 


Mr.  HATCH.  As  I  read  the  amend- 
ment, it  says  that  there  will  be  an  auto- 
matical transfer  of  proceedings. 

Mr.  MATHIAS.  No,  there  is  no  auto- 
matic transfer. 

Mr.  HATCH.  It  says: 

Whenever  the  court,  on  the  basis  of  sworn 
affidavits  filed  by  the  parties,  determines 
that  the  defendant  has  raised  a  colorable 
claim  that  the  proceeding  should  be  trans- 
ferred, the  court  shall  hold  a  hearing  on 
the  motion. 

I  presume  that  is  any  kind  of  claim 
at  all  that  has  any  kind  of  merit. 

After  such  a  hearing,  the  court  shall  order 
the  transfer  of  the  proceeding  to  the  district 
In  which  the  defendant  had  his  primary  place 
of  business  at  the  time  the  offense  was  com- 
mitted, unless  the  Government  demonstrates 
on  the  basis  of  substantial  evidence  that  the 
conduct  of  the  defendant  which  Is  the  basis 
of  the  prosecution  has  a  substantial  connec- 
tion with  the  district  In  which  the  prosecu- 
tion was  begun. 

That  puts  the  burden  on  the  Federal 
Government.  Then,  consequently,  it  puts 
the  burden  on  the  local  community  to  go 
to,  in  this  case.  New  York  to  present  its 
case,  based  upon  Kansas  standards,  in  a 
State  where  Kansas  standards  may  not 
be  upheld. 

As  I  understand  it,  that  is  what  this 
amendment  does.  That  is  considerably 
different,  it  seems  to  me,  than  allowing 
the  local  community  standards  to  be 
applied. 

Mr.  MATHIAS.  Only  in  those  cases 
where  it  is  a  hoked-up  process,  as  it  was 
in  the  Kansas  case.  That  was  not  a  sub- 
scription by  a  Kansan.  It  was  a  sub- 
scription request  generated  here  in 
Washington  by  postal  inspectors  and 
carried  to  Kansas  because  they  thought 
that  was  the  jurisdiction  in  which  they 
could  prosecute  the  defendants  success- 
fully. They  received  the  publication  in  a 
sealed  envelope.  They  did  not  even  open 
it  in  the  State  of  Kansas.  They  sent  it 
unopened  to  New  York.  That  is  the  kind 
of  a  hoked-up  case  we  are  trying  to  get  at. 

We  are  not  providing  any  easy  way 
out.  In  fact,  the  affidavit  process  would 
screen  out  any  frivolous  motions  for 
transfer.  They  would  have  to  state  under 
oath  reasons  why  they  believed  the  trail 
should  be  transferred. 

Mr.  HATCH.  I  would  hke  to  ask  an- 
other question.  What  if  we  have  a  dis- 
tributor of  pornographic  materials  in 
New  York,  and  they  are  clearly  porno- 
graphic? Well,  let  us  say  not  so  clearly 
pornographic.  This  is  the  question:  It  is 
clearly  not  pornographic,  let  us  say,  by 
New  York  standards  but  clearly  por- 
nographic, or  at  least  questionably  por- 
nographic, by  the  State  of  Kansas,  the 
State  in  which  the  material  is  dissemi- 
nated. 

In  the  State  of  Kansas,  because  of  their 
local  community  standards,  also  a  prima 
facie  case  could  be  made  which  would 
take  the  case  against  the  defendant  to 
the  jury,  although  he  may  have  some 
defenses. 

Would  the  defendant  have  the  right  to 
invoke  the  colorable  claim  on  the  basis 
that  he,  himself,  or  any  of  his  employees, 
or  anybody  else  related  to  him,  had  noth- 
ing to  do  with  the  mailing? 

Mr.  MATHIAS.  Certainly  not.  If  he  is 

disseminating  his  publication  and  his 


material  in  the  community  he  would  be 
subject  to  venue  there. 

Mr.  HATCH.  But  in  my  illustration 
he  is  not  disseminating  it.  It  is  'Jie  Postal 
Service. 

Mr.  MATHIAS.  But  he  is  causing  it 
to  be  disseminated  by  putting  it  into  the 
mails. 

In  making  his  determination  under 
this  amendment,  the  judge  would  con- 
sider any  relevant  factors.  This  goes  di- 
rectly to  the  question  of  the  Senator 
from  Utah.  If  I  may  have  the  attention 
of  the  Senator,  it  would  be  the  quantity 
of  material  which  has  been  disseminated 
to  members  of  the  general  public  in  the 
district  in  which  the  prosecution  was 
begun.  It  would  be  the  number  and  types 
of  the  members  of  the  general  public 
in  the  district  in  which  the  prosecution 
was  begun  who  may  have  viewed  that 
material;  and  it  would  be  whether  the 
defendant  has  previously  disseminated 
similar  material  into  the  district  in 
which  the  prosecution  was  besun,  and 
the  frequency. 

Mr.  HATCH.  So  the  Senator  is  saying 
the  number,  the  type,  the  frequency 

Mr.  MATHIAS.  The  normal  questions 
that  the  Senator,  as  a  good  lawyer,  would 
ask. 

Mr.  HATCH.  Let  me  ask  another  ques- 
tion. Let  us  say  it  happens  once,  that 
a  certain  pornographic  magazine  has 
been  transferred,  iOO  issues  of  that  mag- 
azine transferred,  by  the  U.S.  mails  to 
Kansas  without  any  personal  contact 
with  Kansas  by  anybody  having  to  do 
with  the  defendant.  Would  the  defend- 
ant be  prosecuted  in  Kansas? 

Mr.  MATHIAS.  I  think  the  answer  to 
that  is  fairly  simple.  It  is  this:  It  is 
whether  the  defense  indicates  that  the 
defendant  has  willingly  engaged  in  suf- 
ficient business  in  the  district  to  satisfy 
a  substantial  connection  there. 

Mr.  HATCH.  A  substantial  connection? 
To  satisfy  that  in  the  various  courts  of 
this  country  has  been  a  minor  task. 

Mr.  MATHIAS.  It  still  is  under  this 
amendment.  But  it  cannot  be  a  hoked-up 
matter  to  satisfy  forum  shopping  on  the 
part  of  the  Government.  Such  judicial 
determinations  are  not  foreign  to  Amer- 
ican jurisprudence.  There  are  similar 
kinds  of  analyses  which  are  regularly 
made  by  courts  in  this  country  in  other 
contexts  to  determine  whether  a  person 
has  a  substantial  contact  within  the  fo- 
rum in  which  he  is  about  to  be  tried. 
For  example,  these  are  initial  decisions 
which  regard  the  applicability  of  the  long 
arm  statute  enacted  by  a  city  to  obtain 
jurisdiction  in  a  given  case.  These  kinds 
of  determinations  are  made  in  those 
cases  every  year. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  HATCH.  The  problem  I  have  is 
that  under  the  laws  of  Congress  we  have 
everything  the  Senator  says,  and  we  do 
not  need  the  amendment  of  the  Senator 
to  accomplish  that.  In  fact,  the  amend- 
ment, it  seems  to  me,  colors,  to  borrow 
a  term  within  the  amendment  itself,  col- 
ors the  law  and  may  cloud  it  to  the  point 
where  this  will  have  to  be  interpreted 
by  the  courts  and  may  very  well  deprive 
the  local  communities  from  invoking 
their  own  standards. 

Because  if  a  defendant,  under  the  code 
before  the  Senate  at  this  time,  is  capable 
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of  raising  jurisdictional  standards  or 
venue  standards  that  show  that  it  is  just 
a  hoked-up  case,  he  is  going  to  be  able 
to  change  venue  anyway.  So  I  see  no 
reason  for  the  amendment. 

Mr.  MATHIAS.  I  am  heartened  to  hear 
the  Senator  from  Utah  say  that  he  feels 
that  the  purpose  of  this  amendment  is 
accomplished  by  the  bill  which  is  now 
before  the  Senate. 

Mr.  HATCH.  I  believe  it  is. 

Mr.  MATHIAS.  If  the  purpose  is  the 
same,  there  should  be  no  objection  to 
adopting  this  amendment,  since  we  seem 
to  agree  that  the  purpose  is  a  laudable 
one. 

Mr.  HATCH.  I  agree  it  is  a  laudable 
one.  But  I  believe  that  the  committee 
bill  takes  care  of  the  problem  and  the 
amendment  just  clouds  the  issue.  That 
is  why  I  think  I  have  to  move  to  table. 

Mr.  HATHIAS.  I  thirJc  it  clarifies  the 
issue.  Professor  Emerson,  in  the  letter  I 
introduced  for  the  record  a  while  ago, 
makes  the  point.  He  says: 

It  should  be  noted  that  even  greater  pro- 
tections are  afforded  defendants  In  tax  cases, 
who  have  an  absolute  right  to  shift  venue 
to  the  district  In  which  they  reside,  under 
section  3311  (d)  of  S.  1437. 

That  is  what  we  do  in  this  bill.  We 
give  to  a  tax  violator  the  absolute  right 
to  shift  venue  to  the  place  where  he 
lived  at  the  time  of  the  alleged  offense. 
Professor  Emerson  goes  on  to  say: 
I  see  no  reason  why  alleged  violators  of 
the  tax  laws  should  be  given  preference  over 
publishers  and  distributors  of  literature. 

That  is  a  reasonable  statement. 

Mr.  HATCH.  I  am  not  sure  that  is  so, 
that  we  give  the  absolute  right  to  a  tax 
violator  to  shift  venue.  I  think  he  has 
to  meet  the  same  standards  as  others.  I 
do  not  see  why  an  obscene  distributor 
should  not  have  to  meet  the  same 
standards  as  any  other  person. 

If  it  is  a  hoked-up  case,  to  use  the 
Senator's  words,  being  a  hoked-up  case, 
the  distributor  should  be  protected  by 
current  law  and,  certainly,  by  this  bill. 

In  fact,  in  the  bill  itself,  on  page  237, 
under  "Tax  Offenses"  it  says  that,  in 
order  to  change  venue,  the  defendant  is 
going  to  have  to  do  it  by  motion  filed 
within  20  days  after  arraignment  in  the 
district  in  which  the  prosecution  is 
begun.  It  is  not  automatic. 

Mr.  MATHIAS.  I  would  just  say  to  the 
Senator  from  Utah  that  I  think  we  have 
to  do  here  is  relieve  any  uncertainty. 
The  whole  purpose  of  rewriting  the 
criminal  code  is  to  relieve  uncertainties 
in  the  law;  to  lift  from  the  shoulders  of 
people  who  want  to  be  law-abiding 
citizens  the  uncertainties  whether  they 
may,  in  fact,  be  transgressing  some  law 
of  which  they  may  not  have  a  full  com- 
prehension. There  is  a  clear  chilling 
effect  when  there  is  uncertainty  in  the 
law. 

I  think  if  we  leave  this  bill  in  the  shape 
in  which  it  now  is,  we  shall  have  that 
uncertainty.  Publishers  are  not  sooth- 
sayers. They  cannot  predict  how  a  given 
community  is  going  to  react  to  a  par- 
ticular work.  Nor  do  they  know,  when 
they  get  a  subscription,  whether  it  is 
coming  from  a  Government  agent  or  a 


legitimate  subscriber.  I  think  that  is 
what  we  are  trying  to  deal  with. 

I  do  not  want  to  prolong  this  debate, 
but  I  do  think  that  we  have  to  remember 
what  Justice  Frankfurter  said: 

Questions  of  venue  in  criminal  cases  are 
not  merely  matters  of  formal  legal  pro- 
cedure. They  raise  deep  questions  of  public 
policy  in  the  light  of  which  legislation  may 
be  construed. 

We  are  right  up  against  what  Justice 
Frankfurter  was  talking  about.  We  have 
an  opportunity  here  to  make  clear  what 
the  law  intends. 

As  the  Senator  from  Utah,  himself, 
has  said,  the  purpose  of  the  amendment 
is  not  in  any  way  in  conflict  with  the 
general  purpose  of  the  bill.  It  provides 
a  remedy — not  for  some  sort  of  meta- 
physical problem — but  for  problems 
which,  in  fact,  have  happened,  which  are 
recorded  on  the  books.  It  will  provide,  at 
the  very  least,  a  judicial  check,  without 
which  I  think  the  law  will  be  deficient. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  MATHIAS.  Yes. 

Mr.  HELMS.  The  Senator  mentioned 
cases  on  the  books,  cases  in  which  first 
amendment  rights  had,  in  his  judgment, 
may  have  been  violated.  How  many  of 
these  involved  pornography? 

Mr.  MATHIAS.  The  case  we  have  been 
discussing  was  a  Kansas  case  where  the 
defendant  was  charged  with  violating 
the  Federal  obscenity  law. 

Mr.  HELMS.  Does  the  Senator  have 
in  mind  any  case  that  does  not  involve 
alleged  pornography? 

Mr.  MATHIAS.  This  is  an  amendment 
to  the  obscenity  provision. 

Mr.  HELMS.  I  understand  that,  but 
does  he  know  of  a  case  not  involving 
pornography? 

Mr.  MATHIAS.  As  I  said  in  my  open- 
ing remarks  before  the  Senator  came 
into  the  Chamber,  we  are  dealing  with 
the  first  amendment.  As  the  Senator  will 
remember.  Justice  Black  used  to  say  that 
we  cannot  tolerate  any  invasions  of  the 
first  amendment  for  any  cause.  I  think 
that  this  prevents  the  nibbling  away  of 
the  protections  of  the  first  amendment 
which  will  occur  if  we  do  not  very  care- 
fully protect  the  venue  question. 

Mr.  HELMS.  Mr.  Justice  Black  or  any- 
one else  to  the  contrary  notwithstanding, 
the  Senator  from  North  Carolina  does 
not  believe  that  the  framers  of  the  first 
amendment  contemplated  protecting 
those  who  distribute  filth. 

Mr.  President,  during  the  Christmas 
holidays,  I  received  a  letter  from  one  of 
the  finest  ladies  in  the  city  of  Raleigh, 
the  mother  of  three  children,  the  oldest 
of  whom  is  14.  Two  of  her  children — the 
14 -year-old  and  a  12-year-old — had 
somehow  gotten  on  the  mailing  list  of 
a  publisher  of  pornography.  She  sent  me 
samples  of  what  they  had  received,  un- 
solicited. Since  the  family  is  quite  promi- 
nent, I  suspect  that  her  children's  names 
were  put  on  the  mailing  list  as  perhaps 
a  cruel,  sick  joke. 

Mr.  President,  I  was  shocked  when  I 
glanced  at  the  material  that  had  been 
sent  to  these  children. 

I  never  imagined  such  filth  could  be 
circulated  under  the  protection  of  the 
first  amendment  in  this  country.  What 


a  warped  interpretation  of  that  amend- 
ment, Mr.  President. 

Mr.  MATHIAS.  WiU  the  Senator  yield? 

Mr.  HELMS.  Yes,  gladly. 

Mr.  MATHIAS.  Under  my  amendment, 
the  disseminator  of  that  material  would 
be  prosecuted,  and  he  could  be  prose- 
cuted where  the  material  was  dissemi- 
nated. If  he  were  convicted,  he  would  feel 
the  full  force  of  the  law.  I  think  the 
Senator  and  I  both  agree  on  that. 

Mr.  HELMS.  What  the  Senator  is  say- 
ing is  that  the  lady  in  Raleigh.  N.C., 
should  have  to  go  to  New  York  to  prose- 
cute the  distributor  of  filth  being  sent 
to  her  children.  And  that  the  postal  au- 
thorities should  not  be  allowed  the  means 
of  trying  to  help  such  citizens  who  ap- 
peal for  assistance? 

Mr.  MATHIAS.  No.  no,  I  am  saying  it 
would  happen  right  in  Raleigh,  N.C.,  be- 
cause the  nexus  would  be  there,  the 
venue  would  be  there.  There  is  no  prob- 
lem about  that.  We  have  no  problem. 

I  am  glad  the  Senator  brought  that 
case  up,  because  it  is  a  perfect  illustra- 
tion. We  are  absolutely  on  all  fours  with 
that. 

Mr.  HELMS.  Mr.  President,  I  sent  the 
material  to  the  Postmaster  General,  en- 
closed in  a  sealed  envelope  so  his  secre- 
tary would  not  see  it.  I  asked  him  what 
he  could  do  about  it.  I  received  a  response 
that  the  Postal  Service  is  so  limited  in 
taking  effective  action  against  pornogra- 
phy. 

This  lady  would  not  engage  in  prosecu- 
tion of  a  pornographer,  certainly  if  it 
involved  the  expense  of  traveling  to  a 
distant  State.  But  I  say  to  the  Senator 
that  anything  that  we  do  in  this  body 
to  make  it  easier  to  circulate  such  filth 
would  be  a  grievous  mistake.  We  have 
gone  too  far  in  permissiveness  in  Amer- 
ica. A  great  many  people  already  are 
wondering  what  has  happened  to  the 
soul  of  America. 

I  think  it  was  de  Tocqueville  who  came 
over  here  in  the  middle  of  the  19th 
century.  He  traveled  around  America  and 
he  later  said : 

I  wanted  to  find  out  the  key  to  the  great- 
ness of  this  relatively  new  land. 

He  said  ° 

I  went  down  to  the  docks  and  I  saw  them 
loading  ships.  What  went  on  there  was  not 
vastly  different  from  Europe  and  England.  I 
went  to  the  factories  of  America  and  I 
watched  the  workers  there  and  what  I  saw 
was  not  vastly  different  from  what  I  saw  in 
Europe  and  elsewhere.  I  went  out  on  the 
farms  and  I  saw  the  farmers  at  work  and  even 
that  was  not  vastly  dlfleient. 

And  he  said : 

What  is  the  greatness  of  America? 

And  then  he  said  he  went  to  the 
churches.  He  said : 

I  found  there  the  greatness  that  I  had 
been  seeking,  because  the  American  people, 
while  far  from  perfect,  were  at  least  trying  to 
be  good. 

And  he  drew  the  conclusion  that 
America  was  even  then  a  great  Nation 
because  it  was  trying  to  be  a  good  Na- 
tion. 

He  concluded  by  saying  that  America 
will  be  great  as  long  as  it  is  good.  When 
America  stops  being  good,  she  will  stop 
being  great. 
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I  submit  that  any  protection  we  give  to 
pornographers  is  a  step  away,  not  merely 
from  goodness,  but  from  greatness. 

Mr.  MATHIAS.  I  would  agree  with  the 
Senator,  and  take  this  opportunity  to 
thanlc  him  for  his  support  of  the  Mathlas 
bill,  which  has  just  gone  down  to  the 
President  to  be  signed.  A  bill  for  which 
the  Senator  from  North  Carolina  voted. 
A  bill  which  will  make  it  a  Federal  crime 
to  procure  the  services  of  children  for 
pornographic  exhibitions.  A  bill  I  had  in- 
troduced first  in  this  Senate.  A  bill  on 
which  I  was  joined  by  the  dlstinguislied 
Senator  from  Iowa,  the  Senator  from 
Utah  supported  and  voted  for  it. 

I  think  we  have  gone  a  long  way  in 
this  Senate  toward  stamping  out  some 
of  the  most  vicious  kinds  of  pornography. 
I  am  not  about  to  create  a  loophole  for 
a  pomographer. 

I  do  think,  along  with  Justice  Black, 
that  the  way  in  which  we  can  enforce  the 
laws  is  important  and  the  rules  we  have 
are  important.  I  am  heartened  by  the 
fact  that  the  Senator  from  Utah  says 
what  I  am  trying  to  do,  in  fact,  is  what 
the  bill  tries  to  do,  just  trying  to  spell  it 
out  a  little  more. 

Mr.  HELMS.  Is  that  the  position  of  the 
Senator  from  Utah?  If  so,  I  would  ask 
him  to  explain  it  to  the  Senator  from 
North  Carolina. 

Mr.  HATCH.  I  would  like  to  clarify 
that.  What  I  basically  said,  if  you  take 
your  factual  situation  where  a  Govern- 
ment entity  takes  a  magazine  or  any 
form  of  pornographic  literature  and  ma- 
terial and  itself  pays  for  the  cost  of  send- 
ing it  through  the  mail  so  it  can  arrive  at 
a  selected  jurisdiction  because  in  that 
Jurisdiction  the  man  is  going  to  be  con- 
victed, I  think  this  bill  takes  care  of 
that. 

I  have  no  difficulty  with  that.  If  the 
Senator  would  be  willing  to  amend  his 
amendment  to  take  care  of  that  precise 
illustration,  I  could  accept  his  amend- 
ment and  I  believe  the  other  side  would 
accept  his  amendment. 

But  the  Senator's  amendment  goes  far 
beyond  that  and  uses  language  such  as 
"colorable  claim"  which  raises  a  whole 
new  plethora  of  legal  issues  that  I  do  not 
believe  we  should  get  into  with  regard  to 
this  bill. 

Now,  that  is  where  I  stand.  I  certainly 
do  not  go  as  broad  as  the  distinguished 
Senator  from  Maryland  in  this  matter. 
I  think  if  one  has  been  entrapped,  that 
the  Federal  Government  has  tried  to  get 
one  involved  in  a  jurisdiction  by  paying 
dissemination  costs  and  setting  it  up, 
that  is  another  matter,  and  that  this  bill 
takes  care  of  it  under  those  very  limited 
circumstances. 

But  the  Senator's  amendment  goes  far 
beyond  that  and  that  is  the  objection  we 
have  to  his  amendment. 

I  think  we  are  prepared  to  vote,  if  the 
Senator  is. 

Mr.  MATHIAS.  Let  me  say.  of  course, 
the  evidence  before  the  committee  does 
not  support  the  Senator's  conclusion. 

Mr.  HATCH.  Maybe  I  misconstrued  it. 

Mr.  MATHIAS.  The  Justice  Depart- 
ment people  were  in  the  room  during  the 
markup  and  they  had  an  opportunity  to 
set  the  record  straight,  and  it  was  clear 
that  cases  similar  to  what  the  Senator 
has  discussed  have  been  happening. 


Mr.  HATCH.  Well,  because  I,  and  I  be- 
lieve those  managing  the  bill,  would  dis- 
agree with  the  distinguished  Senator 
from  Maryland,  who  has  great  respect 
for  mc,  and  certainly  I  know  is  trying  to 
clarify  certain  areas  in  the  law,  but  then 
again  I  would  ask  unanimous  consent 
that  the  yeas  and  nays  may  be  ordered 
at  any  time  on  this  amendment  or  on  a 
motion  to  table  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  And  then  I  would  also 
like  to  ask  unanimous  consent  to  tem- 
porarily lay  the  amendment  aside  so 
Senator  Percy  can  call  up  his  amend- 
ment and  then  we  will  ask  for  the  yeas 
and  nays  on  Senator  Mathias'  amend- 
ment later  in  the  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.    " 

Mr.  HATCH.  Temporarily  lay  it  aside 
and  then  we  will  ask  for  the  yeas  and 
nays  on  the  Mathias  amendment  or  a 
motion  to  table  the  Mathias  amendment 
later  in  the  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    1661 

(Purpose:  To  prohibit  the  color  photocopy- 
ing of  certain  securities) 

Mr.  PERCY.  Mr.  President.  I  call*up 
first  my  amendment  numbered  1661. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment  at  this  time?  Without  ob- 
jection, the  amendment  will  be  in  order. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  amendment  numbered  1661. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  219.  between  lines  2  and  3,  Insert 
the  following  new  section: 

5  789A.  Photocopying  certain  securities 

(a)  Whoever  knowingly  photostats,  repro- 
duces, duplicates,  or  in  any  manner  executes 
a  copy,  or  any  part  thereof,  of: 

( 1 )  any  note,  stock  certificate,  treasury 
stock  certificate,  bond,  interest  coupon, 
treasury  bond,  debenture,  certificate  of  de- 
posit, any  other  form  of  debt  instrument 
bearing  interest,  or  any  bank  certificate  of 
any  of  the  above,  other  than  currency,  which 
is  Issued  by  any  corporation,  business,  or 
foreign  government;  or 

■  12)  any  bond.  Interest  coupon,  note,  or 
other  obligation  Issued  or  guaranteed  by  any 
State,  possession.  Commonwealth,  or  terri- 
tory of  the  United  States  or  by  any  politi- 
cal subdivision  of  a  State,  possession.  Com- 
monwealth, or  territory  or  by  any  public 
Instrumentality  of  one  or  more  States,  pos- 
sessions. Commonwealths,  or  territories; 
without  the  written  approval  of  an  au- 
thorized official  of  the  Issuing  corporation, 
business,  or  government  is  guilty  of  a  Class 
A  misdemeanor. 

(b)  Nothing  contained  in  subsection  (a) 
prohibits  the  true  owner,  or  his  authorized 
agent,  legal  custodian,  or  an  authorized  offi- 
cial of — 

( 1 )  a  national  credit  Institution,  as  de- 
fined in  section  111  of  title  18.  United  States 
Code; 


(2)  a  member  of,  or  business  Insured  by, 
the  Securities  Investor  Protection  Corpo- 
ration; 

(3)  a  broker-dealer  registered  with  the  Se- 
curities and  Exchange  Commission  pursuant 
to  section  15(a)(1)  of  the  Securities  Ex- 
change Act  of  1934;  or 

.  (4)  any  employee  benefit  plan  subject  to 
any  provision  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974; 

from  making  a  photostatic  noncolor  copy 
of  any  document  enumerated  in  subsection 
(a)  (1)  or  (a)  (2)  for  the  purposes  of  record- 
keeping or  validation. 

Mr.  PERCY.  Mr.  President,  securities 
fraud  poses  a  serious  menace  to  the  fi- 
nancial well-being  of  our  society.  The 
need  for  strengthened  legislation  in  this 
area  was  thoroughly  documented  during 
the  1971-74  hearings  concerning  orga- 
nized crime  and  the  trafficking  in  stolen 
and  counterfeit  securities,  held  before 
the  Permanent  Subcommittee  on  Inves- 
tigations of  which  I  am  the  ranking 
minority  member.  Expert  witnesses  tes- 
tified that  more  than  $50  billion  of 
wortliless  securities  could  be  found  in  the 
Nation's  brokerage  houses,  banks,  and 
other  financial  institutions. 

Testimony  also  indicated  that  the  Fed- 
eral Government's  efforts  to  prosecute 
the  organized  criminals  who  specialize 
in  this  type  of  activity  has  been  ham- 
pered by  ineffective  laws.  Technological 
advances,  for  example,  have  created  new 
problems  in  securities  protection.  Cer- 
tain technological  innovations,  not  re- 
stricted by  current  law,  are  now  being 
manipulated  for  criminal  ends. 

The  recently  developed  color  copier, 
capable  of  copying  on  both  sides  of  any 
kind  of  paper,  has  already  been  put  to 
counterfeiting  use.  And  its  potential  for 
fraud  is  enormous.  Even  the  rank  ama- 
teur can  produce  convincing  forgeries.  I 
am,  therefore,  introducing  an  amend- 
ment that  would  ban  such  activity  alto- 
gether. Amendment  No.  1661  to  S.  1437 
would  prohibit  the  color  photocopying  of 
any  marketable  security  and  restrict 
noncolor  photostatic  copies  to  the  true 
owner,  his  authorized  agent,  or  specific 
financial  institutions.  This  amendment, 
however,  will  not  prohibit  anyone  with  a 
legitimate  purpose  from  making  a  legiti- 
mate copy.  I  am  pleased  that  this  amend- 
ment has  the  support  of  the  sponsors  ot 
S.  1437.  I  am  confident  that  it  will  sig- 
nificantly help  lessen  the  threat  counter- 
feit securities  pose  to  the  health  of  this 
Nation's  financial  institutions. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  offered  by  the  able  and  dis- 
tinguished Senator  from  Illinois  appears 
to  have  no  serious  objection  and  is  ac- 
ceptable to  us. 

The  PRESIDING  OFFICER.  This  is  an 
amendment  that  is  to  an  amendment 
not  before  the  Senate.  It  would  take 
unanimous  consent. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  that  the  Senator  ask 
unanimous  consent  that  if  this  amend- 
ment is  agreed  to,  if  and  when  the  other 
amendment.  No.  1624,  is  called  up,  it  then 
be  deemed  to  have  been  amended  by  this 
language. 

Mr.  THURMOND.  Mr.  President,  I 
make  that  request. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1126 

(Purpose:  To  prevent  the  theft  of  securities 
under  section  1731(c)  (29) ) 

Mr.  PERCY.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprinted  amendment  numbered 
1126. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  will 
be  in  order  at  this  time. 

The  amendment  is  as  follows : 

On  page  133  after  line  5  as  previously 
amended  strike  the  word  "or"  and  add  the 
following : 

"(C)  an  Insurance  company  registered 
under  the  law  of  a  state  or  a  foreign 
insurance  company  doing  business  within  the 
United  States;  or". 

Mr.  PERCY.  Mr.  President,  I  am  today 
offering  an  amendment  to  further 
strengthen  the  securities  protection  pro- 
visions of  the  theft  statute,  section  1731 
of  S.  1437.  I  am  also  quite  pleased  to 
have  the  support  of  my  esteemed  col- 
leagues Senators  Ribicoff,  Javits,  Jack- 
son, and  NuNN,  all  of  whom  joined  with 
me  in  introducing  in  the  first  session  of 
the  95th  Congress  S.  2323,  the  Securities 
Protection  Act. 

Mr.  President,  this  amendment  is  quite 
simple.  It  would  add  to  the  jurisdiction- 
al base  of  section  1731<ch29)  the  secur- 
ities holdings  of  insurance  companies.  It 
follows  up  an  amendment  of  mine  that 
the  Senate  passed  unanimously  last  Fri- 
day adding  to  this  same  section  the  cat- 
egory of  broker-dealers  registered  with 
the  SEC. 

Exhaustive  hearings  held  by  the  Per- 
manent Subcommittee  on  Investigations 
have  shown  that  securities  theft  is  much 
more  pervasive  than  anyone  had  be- 
lieved. Organized  crime  is  deeply  and 
profitably  involved.  As  much  as  S50  bil- 
lion in  fraudulent  securities  are  circu- 
lating in  our  financial  system.  Stolen 
securities  are  being  used  to  defraud 
legitimate  businessmen  and  prop  up 
phony  corporations.  The  size  of  the 
problem  often  overwhelms  the  ability 
of  State  and  local  law  enforcement  offi- 
cials to  effectively  respond  to  this  serious 
threat  to  our  society. 

More  and  more,  insurance  companies 
are  becoming  major  holders  of  secur- 
ities. The  U.S.  insurance  industry  holds 
almost  $170  billion  of  diversified  secur- 
ities— everything  from  corporate  pre- 
ferred stock  to  local  government  bonds. 
In  1  year  alone,  1976,  American  in- 
surance companies  bought  $24  billion  in 
corporate  bonds.  In  each  of  the  last  2 
years,  they  have  increased  their  pur- 
chases of  corporate  bonds  by  over  45 
percent.  It  would  seem  strangely  inap- 
propriate not  to  include  the  securities  of 


this  industry  under  the  category  in  (c) 
(29).  Probably  no  other  industry  more 
deeply  affects  the  well-being,  the  future, 
and  the  financial  status  of  so  many  citi- 
zens of  this  country. 

Mr.  President,  realizing  that  some 
might  express  concern  about  this  meas- 
ure, I  have  sought  to  determine  whether 
there  is  support  for  this  inclusion  among 
the  people  most  affected. 

I  have  received  letters  of  support  from 
the  major  insurance  organizations  in  this 
Nation,  the  American  Council  of  Life  In- 
surance, the  American  Insurance  Asso- 
ciation, the  Alliance  of  American  Insur- 
ers, and  the  National  Association  of  In- 
dependent Insurers. 

At  the  suggestion  of  the  Department  of 
Justice  I  sought  the  views  of  State  and 
local  prosecutors.  I  am  happy  to  report 
that  both  the  National  District  Attorneys 
Association  and  the  National  Association 
of  Attorney  Generals  have  joined  in  sup- 
porting this  addition. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  letters  from  the  organizations 
and  firms  I  have  mentioned  which  sup- 
port this  proposal. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  19,  1978. 

Dear  Senator  Percy  :  The  American  Coun- 
cil of  Life  Insurance,  on  behalf  of  Its  472 
member  companies,  who  account  for  more 
than  92  percent  of  the  legal  reserve  life  In- 
surance in  force  in  the  United  States,  is 
pleased  to  have  this  opportunity  to  comment 
on  those  provisions  of  the  omnibus  crimi- 
nal law  bill  which  relate  to  transactions  In 
fraudulent  securities. 

Our  Council  has  no  objection  to  the  pas- 
sage of  t^e  provisions  on  fraudulent  secu- 
rities as  they  were  embodied  in  S.  2323,  In- 
troduced in  the  First  Session  of  the  present 
Congress.  We  understand  these  provisions 
will  supplement  the  lost,  stolen  and  counter- 
felt  security  program  of  the  Securities  and 
Exchange  Commission  by  increasing  the 
criminal  penalties  for  those  convicted  of 
trafficking  in  such  securities,  and  by  expand- 
ing the  Jurisdiction  of  the  Federal  Bureau  of 
Investigation  and  the  Secret  Service. 

We  appreciate  this  opportunity  to  com- 
ment and  have  no  objection  to  those  provi- 
sions embodied  in  S.  2323. 
Sincerely  yours, 

Larry  M.  Rosenstein. 

January  20,  1978. 
S.  2323.  a  bill  to  amend  title  18  of  the  United 
States  Code  to  prevent  illegal  traffic  in 
lost,    stolen,    forged,    counterfeit,    and 
fraudulent  securities. 

Charles  H.  Percy, 
Russell  Office  Building. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  This  is  in  response 
to  your  request  that  we  review  S.  2323  with 
specific  attention  to  the  fact  "any  insurance 
company  registered  under  the  law  of  any 
State  .  .  and  any  foreign  Insurance  com- 
pany doing  business  directly  or  indirectly 
within  the  territorial  Jurisdiction  of  the 
United  States"  would  be  deemed  a  "financial 
institution  or  entity"  under  this  bill.  We 
understand  you  intend  to  offer  S.  2323  as  an 
amendment  to  section  1731  <c)  of  S.  1437  on 
the  Senate  floor  January  20,  1978. 

Unfortunately  no  standing  committees  in 
the  Association  are  meeting  with  whom  we 
could  review  S.  2323.  On  the  basis  of  our 
own  review  within  the  past  two  days,  the 
staff  of  the  Association  sees  no  reason  to  ob- 
ject at  this  time  to  Inclusion  of  insurance 


companies   as  financial   Institutions  within 
the  terms  of  S.  2323. 

You  have  our  best  regards,  and  wishes  for 
success  In  the  work  of  the  Committee  on 
Government  Affairs  and  Its  Permanent  Sub- 
committee on  Investigations. 
Sincerely, 

Walter  D.  VmTARD,  Jr., 

Senior  Counsel. 

January  23,  1978. 
Senator  Charles  H.  Percy, 
Permanent  Sulxommittee  on  Investigation. 
Government  Affairs  Committee,  Russell 
Building.  Washington.  DC. 
Dear    Senator   Percy:    At   your   request, 
the  staff  of  the  Economic  Crime  Project  of 
the     National     District     Attorneys     Associ- 
ation  has   examined   your   proposal   to  In- 
clude    insurance    companies    as    "financial 
institutions  or  entitles"  in  5  1731  C  of  S.  1437. 
We  are  in  favor  of  such  action,  since  In- 
surance companies  deserve  the  same  protec- 
tion as  that  given  to  banks  and  other  In- 
stitutions conducting  slmUar  business. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  aspect  of  S.  1437.  I  hope  you 
win  continue  to  request  our  assistance  In 
the  future. 

Sincerely, 

Robert  J.  Stjesman, 
Project      Director,      Economic      Crime 
Project. 

January  20, 1978. 
Hon.  CHARLES  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  The  National  As- 
sociation of  Independent  Insurers  wishes 
to  go  on  record  In  support  of  your  amend- 
ment to  Section  1731(C)  of  S.  1437.  the 
Criminal  Code  Revision  Act. 

NAII  Is  a  voluntary  trade  association  of 
635  member  Insurance  companies  and  sub- 
sclbers.  Our  association  represents  the 
widest  spectrum  of  the  property  and  casualty 
insurance  Industry.  Otir  members  range  In 
size  from  small  one-state  companies  to  the 
largest  national  underwriters.  They  com- 
prise stock  and  non-stock  companies  and 
refiect  all  forms  of  insurance  merchan- 
dising. 

We  fully  support  your  effort  to  Include 
insurance  companies  within  the  definition 
of  a  "financial  institution  or  entity." 
Sincerely  yours, 

Arthur  C.  Mertz. 

President. 

January  20. 1978. 
Hon.  Charles  H.  Percy. 
Russell  Senate  Office  Building, 
Washington,  D.C.  ^  ^  ,.     .   »k. 

Dear  Senator  Percy:  On  behalf  of  the 
Alliance,  I  would  like  to  request  that  section 
1731(c)  of  S.  1437  be  amended  to  Include 
insurance  companies  within  the  protection 
of  the  Act. 

The  Alliance  is  a  major  association  or 
over  100  prooertv  and  casualty  companies 
which  write  coverage  throughout  the  coun- 
try. 

Thank  you  fo  yoxir  attention  to  this  mat- 
ter. 

Very  truly  yotirs, 

John  D.  STEiNaER, 

Counsel. 

Mr  PERCY.  Mr.  President,  Congress 
has  begun  to  respond  to  the  problem  of 
stolen  and  counterfeit  securities.  As  a 
result  of  legislation  sponsored  by  my 
colleague.  Senator  Jackson,  in  the  94th 
Congress,  the  SEC  has  just  this  month 
put  into  full  operation  a  centralized  re- 
porting and  inquiry  system  for  lost,  stol- 
en, and  missing  securities.  While  insur- 
ance companies  are  not  required  to 
participate,  they  may  do  so  on  a  volun- 
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I  submit  that  any  protection  we  give  to 
pornographers  is  a  step  away,  not  merely 
from  goodness,  but  from  greatness. 

Mr.  MATHIAS.  I  would  agree  with  the 
Senator,  and  take  this  opportunity  to 
thanlc  him  for  his  support  of  the  Mathlas 
bill,  which  has  just  gone  down  to  the 
President  to  be  signed.  A  bill  for  which 
the  Senator  from  North  Carolina  voted. 
A  bill  which  will  make  it  a  Federal  crime 
to  procure  the  services  of  children  for 
pornographic  exhibitions.  A  bill  I  had  in- 
troduced first  in  this  Senate.  A  bill  on 
which  I  was  joined  by  the  dlstinguislied 
Senator  from  Iowa,  the  Senator  from 
Utah  supported  and  voted  for  it. 

I  think  we  have  gone  a  long  way  in 
this  Senate  toward  stamping  out  some 
of  the  most  vicious  kinds  of  pornography. 
I  am  not  about  to  create  a  loophole  for 
a  pomographer. 

I  do  think,  along  with  Justice  Black, 
that  the  way  in  which  we  can  enforce  the 
laws  is  important  and  the  rules  we  have 
are  important.  I  am  heartened  by  the 
fact  that  the  Senator  from  Utah  says 
what  I  am  trying  to  do,  in  fact,  is  what 
the  bill  tries  to  do,  just  trying  to  spell  it 
out  a  little  more. 

Mr.  HELMS.  Is  that  the  position  of  the 
Senator  from  Utah?  If  so,  I  would  ask 
him  to  explain  it  to  the  Senator  from 
North  Carolina. 

Mr.  HATCH.  I  would  like  to  clarify 
that.  What  I  basically  said,  if  you  take 
your  factual  situation  where  a  Govern- 
ment entity  takes  a  magazine  or  any 
form  of  pornographic  literature  and  ma- 
terial and  itself  pays  for  the  cost  of  send- 
ing it  through  the  mail  so  it  can  arrive  at 
a  selected  jurisdiction  because  in  that 
Jurisdiction  the  man  is  going  to  be  con- 
victed, I  think  this  bill  takes  care  of 
that. 

I  have  no  difficulty  with  that.  If  the 
Senator  would  be  willing  to  amend  his 
amendment  to  take  care  of  that  precise 
illustration,  I  could  accept  his  amend- 
ment and  I  believe  the  other  side  would 
accept  his  amendment. 

But  the  Senator's  amendment  goes  far 
beyond  that  and  uses  language  such  as 
"colorable  claim"  which  raises  a  whole 
new  plethora  of  legal  issues  that  I  do  not 
believe  we  should  get  into  with  regard  to 
this  bill. 

Now,  that  is  where  I  stand.  I  certainly 
do  not  go  as  broad  as  the  distinguished 
Senator  from  Maryland  in  this  matter. 
I  think  if  one  has  been  entrapped,  that 
the  Federal  Government  has  tried  to  get 
one  involved  in  a  jurisdiction  by  paying 
dissemination  costs  and  setting  it  up, 
that  is  another  matter,  and  that  this  bill 
takes  care  of  it  under  those  very  limited 
circumstances. 

But  the  Senator's  amendment  goes  far 
beyond  that  and  that  is  the  objection  we 
have  to  his  amendment. 

I  think  we  are  prepared  to  vote,  if  the 
Senator  is. 

Mr.  MATHIAS.  Let  me  say.  of  course, 
the  evidence  before  the  committee  does 
not  support  the  Senator's  conclusion. 

Mr.  HATCH.  Maybe  I  misconstrued  it. 

Mr.  MATHIAS.  The  Justice  Depart- 
ment people  were  in  the  room  during  the 
markup  and  they  had  an  opportunity  to 
set  the  record  straight,  and  it  was  clear 
that  cases  similar  to  what  the  Senator 
has  discussed  have  been  happening. 


Mr.  HATCH.  Well,  because  I,  and  I  be- 
lieve those  managing  the  bill,  would  dis- 
agree with  the  distinguished  Senator 
from  Maryland,  who  has  great  respect 
for  mc,  and  certainly  I  know  is  trying  to 
clarify  certain  areas  in  the  law,  but  then 
again  I  would  ask  unanimous  consent 
that  the  yeas  and  nays  may  be  ordered 
at  any  time  on  this  amendment  or  on  a 
motion  to  table  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  And  then  I  would  also 
like  to  ask  unanimous  consent  to  tem- 
porarily lay  the  amendment  aside  so 
Senator  Percy  can  call  up  his  amend- 
ment and  then  we  will  ask  for  the  yeas 
and  nays  on  Senator  Mathias'  amend- 
ment later  in  the  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.    " 

Mr.  HATCH.  Temporarily  lay  it  aside 
and  then  we  will  ask  for  the  yeas  and 
nays  on  the  Mathias  amendment  or  a 
motion  to  table  the  Mathias  amendment 
later  in  the  day. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    1661 

(Purpose:  To  prohibit  the  color  photocopy- 
ing of  certain  securities) 

Mr.  PERCY.  Mr.  President.  I  call*up 
first  my  amendment  numbered  1661. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment  at  this  time?  Without  ob- 
jection, the  amendment  will  be  in  order. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  amendment  numbered  1661. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  219.  between  lines  2  and  3,  Insert 
the  following  new  section: 

5  789A.  Photocopying  certain  securities 

(a)  Whoever  knowingly  photostats,  repro- 
duces, duplicates,  or  in  any  manner  executes 
a  copy,  or  any  part  thereof,  of: 

( 1 )  any  note,  stock  certificate,  treasury 
stock  certificate,  bond,  interest  coupon, 
treasury  bond,  debenture,  certificate  of  de- 
posit, any  other  form  of  debt  instrument 
bearing  interest,  or  any  bank  certificate  of 
any  of  the  above,  other  than  currency,  which 
is  Issued  by  any  corporation,  business,  or 
foreign  government;  or 

■  12)  any  bond.  Interest  coupon,  note,  or 
other  obligation  Issued  or  guaranteed  by  any 
State,  possession.  Commonwealth,  or  terri- 
tory of  the  United  States  or  by  any  politi- 
cal subdivision  of  a  State,  possession.  Com- 
monwealth, or  territory  or  by  any  public 
Instrumentality  of  one  or  more  States,  pos- 
sessions. Commonwealths,  or  territories; 
without  the  written  approval  of  an  au- 
thorized official  of  the  Issuing  corporation, 
business,  or  government  is  guilty  of  a  Class 
A  misdemeanor. 

(b)  Nothing  contained  in  subsection  (a) 
prohibits  the  true  owner,  or  his  authorized 
agent,  legal  custodian,  or  an  authorized  offi- 
cial of — 

( 1 )  a  national  credit  Institution,  as  de- 
fined in  section  111  of  title  18.  United  States 
Code; 


(2)  a  member  of,  or  business  Insured  by, 
the  Securities  Investor  Protection  Corpo- 
ration; 

(3)  a  broker-dealer  registered  with  the  Se- 
curities and  Exchange  Commission  pursuant 
to  section  15(a)(1)  of  the  Securities  Ex- 
change Act  of  1934;  or 

.  (4)  any  employee  benefit  plan  subject  to 
any  provision  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974; 

from  making  a  photostatic  noncolor  copy 
of  any  document  enumerated  in  subsection 
(a)  (1)  or  (a)  (2)  for  the  purposes  of  record- 
keeping or  validation. 

Mr.  PERCY.  Mr.  President,  securities 
fraud  poses  a  serious  menace  to  the  fi- 
nancial well-being  of  our  society.  The 
need  for  strengthened  legislation  in  this 
area  was  thoroughly  documented  during 
the  1971-74  hearings  concerning  orga- 
nized crime  and  the  trafficking  in  stolen 
and  counterfeit  securities,  held  before 
the  Permanent  Subcommittee  on  Inves- 
tigations of  which  I  am  the  ranking 
minority  member.  Expert  witnesses  tes- 
tified that  more  than  $50  billion  of 
wortliless  securities  could  be  found  in  the 
Nation's  brokerage  houses,  banks,  and 
other  financial  institutions. 

Testimony  also  indicated  that  the  Fed- 
eral Government's  efforts  to  prosecute 
the  organized  criminals  who  specialize 
in  this  type  of  activity  has  been  ham- 
pered by  ineffective  laws.  Technological 
advances,  for  example,  have  created  new 
problems  in  securities  protection.  Cer- 
tain technological  innovations,  not  re- 
stricted by  current  law,  are  now  being 
manipulated  for  criminal  ends. 

The  recently  developed  color  copier, 
capable  of  copying  on  both  sides  of  any 
kind  of  paper,  has  already  been  put  to 
counterfeiting  use.  And  its  potential  for 
fraud  is  enormous.  Even  the  rank  ama- 
teur can  produce  convincing  forgeries.  I 
am,  therefore,  introducing  an  amend- 
ment that  would  ban  such  activity  alto- 
gether. Amendment  No.  1661  to  S.  1437 
would  prohibit  the  color  photocopying  of 
any  marketable  security  and  restrict 
noncolor  photostatic  copies  to  the  true 
owner,  his  authorized  agent,  or  specific 
financial  institutions.  This  amendment, 
however,  will  not  prohibit  anyone  with  a 
legitimate  purpose  from  making  a  legiti- 
mate copy.  I  am  pleased  that  this  amend- 
ment has  the  support  of  the  sponsors  ot 
S.  1437.  I  am  confident  that  it  will  sig- 
nificantly help  lessen  the  threat  counter- 
feit securities  pose  to  the  health  of  this 
Nation's  financial  institutions. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  offered  by  the  able  and  dis- 
tinguished Senator  from  Illinois  appears 
to  have  no  serious  objection  and  is  ac- 
ceptable to  us. 

The  PRESIDING  OFFICER.  This  is  an 
amendment  that  is  to  an  amendment 
not  before  the  Senate.  It  would  take 
unanimous  consent. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  that  the  Senator  ask 
unanimous  consent  that  if  this  amend- 
ment is  agreed  to,  if  and  when  the  other 
amendment.  No.  1624,  is  called  up,  it  then 
be  deemed  to  have  been  amended  by  this 
language. 

Mr.  THURMOND.  Mr.  President,  I 
make  that  request. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1126 

(Purpose:  To  prevent  the  theft  of  securities 
under  section  1731(c)  (29) ) 

Mr.  PERCY.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprinted  amendment  numbered 
1126. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  amendment  will 
be  in  order  at  this  time. 

The  amendment  is  as  follows : 

On  page  133  after  line  5  as  previously 
amended  strike  the  word  "or"  and  add  the 
following : 

"(C)  an  Insurance  company  registered 
under  the  law  of  a  state  or  a  foreign 
insurance  company  doing  business  within  the 
United  States;  or". 

Mr.  PERCY.  Mr.  President,  I  am  today 
offering  an  amendment  to  further 
strengthen  the  securities  protection  pro- 
visions of  the  theft  statute,  section  1731 
of  S.  1437.  I  am  also  quite  pleased  to 
have  the  support  of  my  esteemed  col- 
leagues Senators  Ribicoff,  Javits,  Jack- 
son, and  NuNN,  all  of  whom  joined  with 
me  in  introducing  in  the  first  session  of 
the  95th  Congress  S.  2323,  the  Securities 
Protection  Act. 

Mr.  President,  this  amendment  is  quite 
simple.  It  would  add  to  the  jurisdiction- 
al base  of  section  1731<ch29)  the  secur- 
ities holdings  of  insurance  companies.  It 
follows  up  an  amendment  of  mine  that 
the  Senate  passed  unanimously  last  Fri- 
day adding  to  this  same  section  the  cat- 
egory of  broker-dealers  registered  with 
the  SEC. 

Exhaustive  hearings  held  by  the  Per- 
manent Subcommittee  on  Investigations 
have  shown  that  securities  theft  is  much 
more  pervasive  than  anyone  had  be- 
lieved. Organized  crime  is  deeply  and 
profitably  involved.  As  much  as  S50  bil- 
lion in  fraudulent  securities  are  circu- 
lating in  our  financial  system.  Stolen 
securities  are  being  used  to  defraud 
legitimate  businessmen  and  prop  up 
phony  corporations.  The  size  of  the 
problem  often  overwhelms  the  ability 
of  State  and  local  law  enforcement  offi- 
cials to  effectively  respond  to  this  serious 
threat  to  our  society. 

More  and  more,  insurance  companies 
are  becoming  major  holders  of  secur- 
ities. The  U.S.  insurance  industry  holds 
almost  $170  billion  of  diversified  secur- 
ities— everything  from  corporate  pre- 
ferred stock  to  local  government  bonds. 
In  1  year  alone,  1976,  American  in- 
surance companies  bought  $24  billion  in 
corporate  bonds.  In  each  of  the  last  2 
years,  they  have  increased  their  pur- 
chases of  corporate  bonds  by  over  45 
percent.  It  would  seem  strangely  inap- 
propriate not  to  include  the  securities  of 


this  industry  under  the  category  in  (c) 
(29).  Probably  no  other  industry  more 
deeply  affects  the  well-being,  the  future, 
and  the  financial  status  of  so  many  citi- 
zens of  this  country. 

Mr.  President,  realizing  that  some 
might  express  concern  about  this  meas- 
ure, I  have  sought  to  determine  whether 
there  is  support  for  this  inclusion  among 
the  people  most  affected. 

I  have  received  letters  of  support  from 
the  major  insurance  organizations  in  this 
Nation,  the  American  Council  of  Life  In- 
surance, the  American  Insurance  Asso- 
ciation, the  Alliance  of  American  Insur- 
ers, and  the  National  Association  of  In- 
dependent Insurers. 

At  the  suggestion  of  the  Department  of 
Justice  I  sought  the  views  of  State  and 
local  prosecutors.  I  am  happy  to  report 
that  both  the  National  District  Attorneys 
Association  and  the  National  Association 
of  Attorney  Generals  have  joined  in  sup- 
porting this  addition. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  letters  from  the  organizations 
and  firms  I  have  mentioned  which  sup- 
port this  proposal. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

January  19,  1978. 

Dear  Senator  Percy  :  The  American  Coun- 
cil of  Life  Insurance,  on  behalf  of  Its  472 
member  companies,  who  account  for  more 
than  92  percent  of  the  legal  reserve  life  In- 
surance in  force  in  the  United  States,  is 
pleased  to  have  this  opportunity  to  comment 
on  those  provisions  of  the  omnibus  crimi- 
nal law  bill  which  relate  to  transactions  In 
fraudulent  securities. 

Our  Council  has  no  objection  to  the  pas- 
sage of  t^e  provisions  on  fraudulent  secu- 
rities as  they  were  embodied  in  S.  2323,  In- 
troduced in  the  First  Session  of  the  present 
Congress.  We  understand  these  provisions 
will  supplement  the  lost,  stolen  and  counter- 
felt  security  program  of  the  Securities  and 
Exchange  Commission  by  increasing  the 
criminal  penalties  for  those  convicted  of 
trafficking  in  such  securities,  and  by  expand- 
ing the  Jurisdiction  of  the  Federal  Bureau  of 
Investigation  and  the  Secret  Service. 

We  appreciate  this  opportunity  to  com- 
ment and  have  no  objection  to  those  provi- 
sions embodied  in  S.  2323. 
Sincerely  yours, 

Larry  M.  Rosenstein. 

January  20,  1978. 
S.  2323.  a  bill  to  amend  title  18  of  the  United 
States  Code  to  prevent  illegal  traffic  in 
lost,    stolen,    forged,    counterfeit,    and 
fraudulent  securities. 

Charles  H.  Percy, 
Russell  Office  Building. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  This  is  in  response 
to  your  request  that  we  review  S.  2323  with 
specific  attention  to  the  fact  "any  insurance 
company  registered  under  the  law  of  any 
State  .  .  and  any  foreign  Insurance  com- 
pany doing  business  directly  or  indirectly 
within  the  territorial  Jurisdiction  of  the 
United  States"  would  be  deemed  a  "financial 
institution  or  entity"  under  this  bill.  We 
understand  you  intend  to  offer  S.  2323  as  an 
amendment  to  section  1731  <c)  of  S.  1437  on 
the  Senate  floor  January  20,  1978. 

Unfortunately  no  standing  committees  in 
the  Association  are  meeting  with  whom  we 
could  review  S.  2323.  On  the  basis  of  our 
own  review  within  the  past  two  days,  the 
staff  of  the  Association  sees  no  reason  to  ob- 
ject at  this  time  to  Inclusion  of  insurance 


companies   as  financial   Institutions  within 
the  terms  of  S.  2323. 

You  have  our  best  regards,  and  wishes  for 
success  In  the  work  of  the  Committee  on 
Government  Affairs  and  Its  Permanent  Sub- 
committee on  Investigations. 
Sincerely, 

Walter  D.  VmTARD,  Jr., 

Senior  Counsel. 

January  23,  1978. 
Senator  Charles  H.  Percy, 
Permanent  Sulxommittee  on  Investigation. 
Government  Affairs  Committee,  Russell 
Building.  Washington.  DC. 
Dear    Senator   Percy:    At   your   request, 
the  staff  of  the  Economic  Crime  Project  of 
the     National     District     Attorneys     Associ- 
ation  has   examined   your   proposal   to  In- 
clude    insurance    companies    as    "financial 
institutions  or  entitles"  in  5  1731  C  of  S.  1437. 
We  are  in  favor  of  such  action,  since  In- 
surance companies  deserve  the  same  protec- 
tion as  that  given  to  banks  and  other  In- 
stitutions conducting  slmUar  business. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  aspect  of  S.  1437.  I  hope  you 
win  continue  to  request  our  assistance  In 
the  future. 

Sincerely, 

Robert  J.  Stjesman, 
Project      Director,      Economic      Crime 
Project. 

January  20, 1978. 
Hon.  CHARLES  H.  Percy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy:  The  National  As- 
sociation of  Independent  Insurers  wishes 
to  go  on  record  In  support  of  your  amend- 
ment to  Section  1731(C)  of  S.  1437.  the 
Criminal  Code  Revision  Act. 

NAII  Is  a  voluntary  trade  association  of 
635  member  Insurance  companies  and  sub- 
sclbers.  Our  association  represents  the 
widest  spectrum  of  the  property  and  casualty 
insurance  Industry.  Otir  members  range  In 
size  from  small  one-state  companies  to  the 
largest  national  underwriters.  They  com- 
prise stock  and  non-stock  companies  and 
refiect  all  forms  of  insurance  merchan- 
dising. 

We  fully  support  your  effort  to  Include 
insurance  companies  within  the  definition 
of  a  "financial  institution  or  entity." 
Sincerely  yours, 

Arthur  C.  Mertz. 

President. 

January  20. 1978. 
Hon.  Charles  H.  Percy. 
Russell  Senate  Office  Building, 
Washington,  D.C.  ^  ^  ,.     .   »k. 

Dear  Senator  Percy:  On  behalf  of  the 
Alliance,  I  would  like  to  request  that  section 
1731(c)  of  S.  1437  be  amended  to  Include 
insurance  companies  within  the  protection 
of  the  Act. 

The  Alliance  is  a  major  association  or 
over  100  prooertv  and  casualty  companies 
which  write  coverage  throughout  the  coun- 
try. 

Thank  you  fo  yoxir  attention  to  this  mat- 
ter. 

Very  truly  yotirs, 

John  D.  STEiNaER, 

Counsel. 

Mr  PERCY.  Mr.  President,  Congress 
has  begun  to  respond  to  the  problem  of 
stolen  and  counterfeit  securities.  As  a 
result  of  legislation  sponsored  by  my 
colleague.  Senator  Jackson,  in  the  94th 
Congress,  the  SEC  has  just  this  month 
put  into  full  operation  a  centralized  re- 
porting and  inquiry  system  for  lost,  stol- 
en, and  missing  securities.  While  insur- 
ance companies  are  not  required  to 
participate,  they  may  do  so  on  a  volun- 
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tary  basis.  Tough  criminal  legislation  Is 
an  important  and  necessary  complement 
to  that  system. 

It  is  vital  for  the  success  of  the  crim- 
inal statutes  pertinent  to  the  securities 
industry  that  we  not  overlook,  through 
haste,  some  of  the  most  notable  holders 
of  securities.  Let  us  avoid  such  a  mistake. 
We  have  an  opportimity  now  to  effec- 
tively lock  the  doors  on  fraudulent  secu- 
rities, let  us  make  sure  we  close  that 
door  tight. 

Mr.  President,  no  Senator  would  be 
more  staunch  in  his  support  of  this 
amendment  than  Senator  McClellan, 
who  as  chairman  of  the  Permanent  Sub- 
committee on  Investigations  was  the 
driving  force  behind  the  extensive  hear- 
ings into  securities  theft. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

VT  AMENDMENT  NO.    1127    (TO  AMENDMENT  NO. 

1824) 

(Purpose:  To  move  the  drug  phencycU- 
dine  from  Schedule  III  to  Schedule  I  In 
the  Controlled  Substances  Act) 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  it 
be  in  order  at  this  time? 

Mr.  PERCY.  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows  : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1127  to  amendment  No.  1624. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Again 
this  is  an  amendment  to  amendment  No. 
1624,  which  has  not  been  called  up  as  yet. 
Does  the  Senator  request  unanimous 
consent  that  It  be  in  order  and,  if  agreed 
to,  be  incorporated  into  that  amendment 
if  it  in  fact  is  called  up? 

Mr.  PERCY.  I  so  request. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  143.  between  lines  29  and  30  In- 
sert the  following: 

"(o)  Section  202  (21  U.a.C.  812)  Is 
amended: 

"(1)  by  repealing  '(7)  PhencycUdlne.'  in 
Schedule  in  (b),  and 

"(2)  by  adding  at  the  end  of  Schedule  I 
(c)  the  following  -(18)  PhencycUdlne.' ". 

Mr.  PERCY.  Mr.  President.  I  am  toda^ 
moving  to  reschedule  phencycUdlne 
(PCP) ,  commonly  know  as  "angel  dust " 
Into  Schedule  I  of  the  Controlled  Sub- 
stances Act,  among  those  drugs  with  the 
highest  potential  for  abuse.  PCP  war- 
rants such  a  notorious  designation  since 
it  has  suddenly  become  the  fastest  grow- 
ing drug  abuse  problems  among  young- 
sters in  the  United  States.  Last  year 
alone,  the  number  of  youths  trying  PCP 
nearly  doubled.  Dlicit  manufacture  of  the 
drug  has  soared.  In  a  recent  California 
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drug  raid,  upward  of  900  pounds  of  PCP 
worth  over  $50  million  was  seized  from  a 
single  illicit  operation. 

Yet  PCP  destroys.  Medical  experts 
warn  that  it  is  the  most  impredictable 
drug  ever  to  gain  widespread  use — so 
dangerous  that  it  was  never  licensed  for 
medical  use  on  humans.  Early  experi- 
mentation on  patients  produced  schizo- 
phrenic-like reactions.  The  founder  and 
head  of  the  famed  Haight-Ashbury  Free 
Medical  Clinic  terms  it,  "the  most  dis- 
ruptive drug  I've  seen."  In  the  past  3 
years,  at  least  93  PCP-related  deaths 
have  been  renorted  nationwide. 

Clearly.  PCP  has  become  a  problem  of 
epidemic  proportions.  Teenager's  in- 
creasingly chronic  rather  than  occa- 
sional use  threatens  their  health  and 
well-being.  Concrete  steps  must  be  taken 
to  halt  the  continued  spread  of  this 
toxic  menace. 

PCP  must  be  acknowledged  as  a  top- 
priority  drug  of  abuse  and  designated  as 
such.  Since  it  has  no  recognized  human 
medical  use.  it  should  be  immediately 
classified  among  the  most  dangerous 
drugs,  alongside  heroin  and  LSD.  in 
Schedule  I  of  the  Controlled  Substances 
Act.  Legal  counsel  informs  me  that  such 
an  action  would  not  prohibit  the  Food 
and  Drug  Administration  from  granting 
exemptions  for  legal  uses  where  neces- 
sary. 

My  amendment,  which  has  the  full 
support  of  the  sponsors  of  S.  1437  and 
the  Department  of  Justice,  will  reclassify 
PCP  and  its  more  than  30  analogs — 
some  of  which  are  already  being  sold  on 
the  street— into  Schedule  I.  This  action 
should  then  be  accompanied  by  a  sub- 
stantial redirection  of  law  enforcement, 
treatment,  and  prevention  resources  to- 
ward this  extremely  hazardous  drug. 
Parents  and  youth  must  be  made  aware 
of  its  mind-crippling  effects,  "angel 
dust"  is  in  truth,  a  devil  in  disguise. 

Mr.  President,  one  of  the  principal  pur- 
poses we  can  serve  is  not  only  to  pass  leg- 
islation but  also  to  provide  the  kind  of 
public  attention  to  a  problem  that  is  re- 
quired. If  young  people,  and  their  parents 
knew  of  the  disastrous  consequences  that 
can  result  from  the  use  of  this  low-cost, 
readily-available,  drug,  we  could  solve 
this  serious  problem  without  the  necessity 
of  this  kind  of  action  in  this  code.  But 
certainly  public  education  must  be  sup- 
plemented now  by  proper  legal  action. 

Mr.  President,  because  of  the  danger 
this  drug  poses  to  unwitting  teentigers. 
and  the  urgency  of  the  situation.  I  ask 
imanimous  consent  that  my  more  de- 
tailed comments  on  PCP  in  the  Decem- 
ber 15.  1977.  Congressional  Record  be 
reprinted  in  the  Record  at  this  point  to 
further  emphasize  the  detailed  history  we 
have  developed  in  recent  times  about  the 
crippling  effects  of  PCP  or  angel's  dust. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Immediate  Federal  Action  Needed  to  Halt 
PCP  Abuse 
Mr.  Percy.  Mr.  President.  I  have  called  on 
the  Carter  administration  to  take  Immediate 
action  to  halt  the  accelerating  abuse  of  the 
Ullclt  drug  phencycUdlne  (PCP).  commonly 
known  as  angel  dust. 
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In  letters  to  Attorney  General  Orlffin  Bell 
and  White  House  Special  Assistant  for  Health 
Issues.  Dr.  Peter  G  Bourne,  I  have  urged  the 
Federal  Government  to  Immediately  restrict 
the  availability  of  PCP  by  reclassifying  it 
among  those  drugs  with  the  highest  potential 
for  abuse. 

I  am  also  calling  for  a  White  House  confer- 
ence to  be  promptly  convened  to  focus  the 
Nation's  attention  on  this  growing  health 
menace  and  to  give  direction  to  the  Federal 
efforts.  National  leadership  on  this  problem 
Is  long  overdue. 

The  latest  statistics  from  the  National  In- 
stitute on  Drug  Abuse  show  new  evidence  of 
surging  PCP  abuse  by  teenagers  In  major 
cities  across  the  country.  Enough  facts  are 
already  In  to  warrant  strong  Federal  acUon. 
We  know  that  the  average  age  of  youngsters 
trying  this  drug  Is  lower  than  that  associated 
with  any  other  psychedelic  drug.  We  know 
that  In  numerous  studies  PCP  has  proven  to 
be  more  deblliutlng  than  LSD  or  mescaline. 
We  know  that  the  drug's  low  cost  Is  escalating 
Its  use.  In  short,  we  know  enough  about  this 
drug  now  that  not  to  act  would  be  to  Ignore 
r.  national  menace. 

PCP  has  only  recently  become  a  drug  of 
choice  among  junior  high  school  and  high 
school  students.  Doctors  warn  that  It  Is  the 
most  dangerous  drug  ever  to  achieve  such 
widespread  acceptance.  PCP  Is  known  to  seri- 
ously disrupt  behavior,  causing  unpredict- 
able, violent  aggression,  paranoia,  severe  an- 
xiety, and  depression.  Although  93  deaths 
related  to  PCP  abuse  have  been  reported 
since  1974,  authorities  believe  that  hundreds 
more  have  gone  unreported. 

PCP  Is  extremely  dangerous  because  there 
Is  a  thin  line  between  getting  "high"  and 
accidental  overdoses  that  may  endanger  hu- 
man life.  The  vast  majority  of  fatalities 
associated  with  PCP,  however,  are  due  to  Its 
behavioral  toxicity  and  result  In  unexplained 
murders,  drownings,  and  suicides. 

PCP  Is  easy  to  manufacture  because  Its 
Ingredients  are  readily  obtainable.  Hundreds 
of  clandestine  labs  have  appeared  around  the 
Nation.  The  drug's  tremendous  profit  mar- 
gin— $125  worth  of  chemicals  can  produce 
•100,000  In  street  sales — has  reportedly  at- 
tracted an  Increasing  Involvement  by  orga- 
nized crime. 

There  Is  a  clear  pattern  of  accelerating 
PCP  abuse.  Specifically: 

The  number  of  Juveniles  trying  PCP  vir- 
tually doubled  from  1976  to  1977,  according 
to  the  National  Institute  of  Drug  Abuse; 

An  as-yet  undisclosed  study  by  the  Phila- 
delphia Psychiatric  Center  completed  In 
August  1977,  on  2,760  teenagers  In  drug 
centers  In  39  States,  revealed  that  32  percent 
of  them  had  tried  PCP.  The  average  age  of 
first-time  use  was  14.5  years  old.  Two  hun- 
dred children  were  chronic  users  taking 
PCP  three  or  more  times  a  week. 

One  New  York  City  drug  abuse  treatment 
center  reports  that,  over  the  last  several 
months,  44  percent  of  Its  last  60  admissions 
were  PCP  related. 

While  only  13  percent  of  all  hallucinogens 
mentioned  in  drug  emergencies  were  PCP 
related  during  the  summer  of  1973,  the  per- 
centage rose  to  43  percent  during  the  last  3 
months  of  1976. 

In  the  first  half  of  1977,  22  out  of  28 
hallucinogen  laboratories  raided  by  DEA 
were  manufacturing  PCP. 

A  5-mllllgram  dosage  sells  for  $1  and  can 
get  more  than  one  person  high.  This  low 
cost,  coupled  with  peer  group  pressure  In 
schools  to  be  "tough  enough"  to  handle  the 
drug,  has  led  to  substantially  increased  de- 
mand. Reports  cite  children  as  young  as  9 
and  10  years  of  age  experimenting  with  It. 
PCP  can  be  inhaled,  swallowed,  or  smoked 
when  sprinkled  on  marijuana  or  other  sub- 
stances. It  appears  as  a  tablet,  capsule,  or 
powder. 

The  Federal  Government  currently  classi- 
fies PCP  under  schedule  III  of  the  Controlled 


substances  Act  of  1970,  meaning  that  It  has 
a  recognized  medical  use  and  Is  not  highly 
restricted.  The  Drug  Enforcement  Adminis- 
tration (DEA)  has  proposed  to  upgrade  that 
classification  to  schedule  II.  which  would 
still  allow  for  PCP's  medical  use  but  recog- 
nize Its  high  potential  for  abuse. 

But,  even  though  the  liquefied  form  of 
POP  has  an  accepted  medical  (veterinary) 
use,  the  powdered  and  tablet  forms  of  PCP 
have  no  recognized  medical  uses.  I  support 
the  DEA  proposal  to  reclassify  the  liquefied 
form  In  schedule  II  but  have  strongly  urged 
that  the  powdered  and  tablet  forms — most 
commonly  found  among  teenagers — be  clas- 
sified m  schedule  I.  In  this  way,  the  fuU 
weight  and  force  of  local  and  Federal  Gov- 
ernment can  be  brought  to  bear  to  suppress 
the  Illicit  production  and  distribution  of 
PCP. 

Moreover,  the  DEA  does  not  cover  the  more 
than  30  compounds  of  the  PCP  family — such 
as  Pyrrolidine,  PCE,  and  PHP — which  are 
now  not  even  subject  to  P'ederal  control, 
even  though  they  are  often  as  dangerous  as 
PCP.  These  substances  are  also  becoming 
more  readily  available. 

Once  classified  under  schedule  I,  law  en- 
forcement officials  would  be  required  to  ele- 
vate PCP  to  a  priority  comparable  to  that 
assigned  to  heroin. 

This  step  Is  vital  because  PCP  Is  In  several 
respects  as  dangerous  as  heroin.  Lt.  John 
Hlnchy,  chief  of  the  Chicago  Police  Depart- 
ment's narcotics  division,  has  warned  that 
"PCP  has  become  the  heroin  of  the  suburbs." 
The  scope  of  PCP  abuse  Is  national.  For 
example : 

Chicago:  The  number  of  PCP-related  hos- 
pital emergency  room  admissions  In  the 
metropolitan  area  Increased  by  30  percent 
for  the  first  4  months  of  1977  compared  with 
the  same  period  In  1976. 

Metro-Help,  a  privately  operated  drug  hot- 
line service,  reports  that  in  fiscal  year  1976, 
6.2  percent  of  Its  calls  Involved  PCP.  By  Sep- 
tember 1977  the  number  of  calls  had  risen 
to  10.2  percent. 

Detroit :  A  $4  million  a  year  ring  reputedly 
financed  by  organized  crime  figures  was 
raided  by  police  recently.  The  ring  was  mak- 
ing up  to  20  pounds  of  PCP  weekly  to  sell 
at  $4,000  a  pound. 

San  Diego:  An  official  estimates  nearly 
one-third  of  the  city's  126  overdose  deaths 
In  1976  were  PCP  related. 

Baltimore:  PCP  has  been  linked  to  five 
deaths  in  1976.  This  year  there  was  a  200- 
percent  Increase  in  the  number  of  PCP  users 
admitted  to  a  State-supported  drug  treat- 
ment program. 

New  York  City:  In  1977,  police  In  Queens 
closed  three  underground  labs  with  an  esti- 
mated annual  production  of  $12  million  and 
arrested  60  persons.  An  explosion  In  one  PCP 
laboratory  In  a  private  home  killed  an  oper- 
ator and  Injured  his  assistant.  Since  Sep- 
tember. 17  of  the  last  20  admissions  to  the 
Phoenix  House  adolescent  drug  rehabilita- 
tion program  In  New  York  City  have  ad- 
mitted to  using  PCP  regularly. 

San  Francisco  Bay  area:  Police  suspect  as 
many  as  five  San  Francisco  murders  In  1976 
were  linked  to  PCP.  Some  20  to  30  PCP  over- 
dose cases  were  treated  dally  In  the  East  Bay 
area.  Local  San  Jose  police  seized  70  grams 
of  PCP  in  the  first  quarter  of  1975,  125  grams 
during  the  same  period  of  1976,  and  4,000 
grams  during  the  first  quarter  of  1977. 

Washington,  D.C.:  Since  1974,  1,000  young 
people  have  been  treated  for  schizophrenia 
at  St.  Elizabeths  Hospital.  During  one  2-year 
period,  PCP  was  the  center's  leading  cause  of 
admissions.  About  one-fourth  of  the  PCP 
patients  returned  to  the  hospital  1  year  later 
with  schizophrenic  psychoses  In  the  absence 
of  drug  abuse. 

Mr.  President,  because  of  the  dangers  this 
drug  poses  to  unwitting  teenagers  and  the 
urgency  of  the  situation,  I  ask  unanimous 
consent    that    certain    relevant   and    highly 


informative  articles  on  PCP  abuse  be  printed 
m  the  Record  at  this  point.  These  include  a 
Time  magazine  article  from  Its  publication 
dated  December  19,  1977;  a  Chicago  Tribune 
article  of  December  14,  1977.  by  Mark  Starr; 
and  an  article  appearing  In  the  New  York 
Times  of  November  10,  1977,  by  Matthew 
Wald. 

There  being  no  objection,  the  articles  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

Behavior 

pcp:  "a  terror  or  a  dbuc" 
Angel  dust  is  the  most  common  name.  It 
Is  also  known  as  goon,  busy  bee,  crystal,  hog, 
elephant  tranquilizer  and  superjolnt.  By 
any  name,  phencycUdlne  (PCP)  Is  the  most 
dangerous  drug  to  hit  the  streets  since  LSD 
became  widely  available  a  decade  ago.  Its 
use  Is  growing  rapidly;  a  National  Institute 
on  Drug  Abuse  (NIDA)  study  found  that 
nearly  a  third  of  the  young  patients  report- 
ing to  drug-treatment  centers  have  tried 
PCP  and  one-fifth  used  It  regularly.  Angel 
dust  has  been  linked  to  hundreds  of  mur- 
ders, suicides  and  accidental  deaths — 214 
last  year  In  the  Detroit  area  alone.  Says  a 
Boston  drug  hotline  worker  about  new  PCP 
users:  "They  don't  know  what  they're  get- 
ting Into.  They  think  it's  just  some  easy 
high.  Man,  are  they  surprised!" 

A  user  in  California  walked  into  a  house 
that  he  bad  picked  at  random,  killed  a  baby 
and  stabbed  a  pregnant  woman  In  the  stom- 
ach. Under  Influence  of  the  drug,  a  man  In 
San  Jose,  Calif.,  tore  out  both  his  eyes  with 
his  bare  hands.  In  the  Chicago  area,  more 
than  a  dozen  cases  of  drownings  have  been 
attributed  to  PCP  tise:  victims  lose  a  sense 
of  direction  and  space  and  cannot  fight  their 
way  out  of  the  water. 

The  effects  of  the  drug  are  so  unpredict- 
able that  users  call  It  "heaven  and  hell." 
Irrational  or  violent  action  is  typical  of 
chronic  users,  but  even  dabblers  are  not 
Immune  to  sudden  rages.  A  small  dosage  of 
PCP  can  produce  a  high  that  resembles 
drunkeness  and  can  lead  to  anything  from 
euphoria  and  a  sense  of  bouncing  to  depres- 
sion and  hallucinations.  Larger  doses  can 
bring  convulsions,  psychosis,  uncontrollable 
rage,  coma  and  death.  "It's  a  real  terror  of 
a  drug,"  says  NIDA  Director  Robert  DuPont. 
"Everything  people  used  to  say  about  marl- 
luana  Is  true  about  angel  dust." 

Developed  in  the  1960s  as  an  anesthetic, 
PCP  was  banned  for  human  use  after  tests 
showed  erratic  side  effects,  and  it  Is  now 
legal  only  as  a  tranquilizer  for  monkeys  and 
apes.  It  can  be  snorted  as  a  powder,  Injected 
as  a  fluid  or  swallowed  as  a  pill.  But  usually 
the  drug  is  dusted  or  sprayed  over  parsley, 
mint  leaves  or  marijuana  and  smoked.  Some 
dealers  doctor  low-quality  marijuana  with  It. 
Others  simply  sell  it  to  native  youngsters  as 
LSD,  THC  (the  active  Ingredient  in  mari- 
juana), mescaline  or  even  cocaine. 

One  reason  for  the  rapid  proliferation  of 
PCP  is  that  the  drug  is  cheap  and  available. 
For  $100,  a  handy  amateur  can  manufacture 
PCP  worth  $100,000  on  the  street.  "It's  a 
terribly  easy  thing  to  do,"  says  Hugh  Ehana- 
han.  a  federal  Drug  Enforcement  Agency 
official  In  Los  Angeles.  "It  requires  no  so- 
phisticated equipment.  Even  someone  with- 
out a  chemistry  background  can  do  it."  Thus 
PCP  is  churned  out  in  hundreds,  possibly 
thousand?  of  makeshift  labs  around  the 
country,  often  in  remote  areas,  where  there 
is  less  chance  that  its  telltale  ether  odor 
win  be  detected. 

Though  police  often  track  down  these  pro- 
ducers through  tips  from  shocked  and  dis- 
gruntled PCP  users,  they  have  another  way 
of  flnding  the  labs.  Some  solvents  used  in 
turning  out  PCP  are  so  volatile  that  L.A. 
police  have  zeroed  in  on  several  labs  simply 
by  following  up  fire-department  reports  or 
suspicious  explosions. 
PCP  may  require  an  entirely  different  en- 


forcement program.  Officials  who  were 
trained  to  cope  with  limited  imports  of  nat- 
ural drugs  are  now  facing  an  array  of  new 
synthetics  that  can  be  easUy  concocted  at 
home.  Some  20  variations  of  PCP  are  prob- 
ably already  on  the  streets,  most  of  them 
perfectly  legal  because  authorities  have  not 
got  around  to  banning  them.  "We're  heading 
into  a  new,  dangerous  era,"  says  Dr.  MltcheU 
Rosenthal,  head  of  Phoenix  House,  a  drug- 
free  program  in  New  York  City.  "The  natural 
substances — opiates  and  so  forth — are  not 
going  to  be  the  problem  of  the  future." 

Government  planners  are  belatedly  map- 
ping a  campaign  to  educate  the  public  about 
the  dangers  of  angel  dust.  But  one  official  Is 
frankly  puzzled  about  how  to  approach  PCP 
users.  Says  he:  "It's  hard  to  understand  why 
people  are  taking  PCP.  They  don't  take  it  to 
get  high.  They  don't  take  It  to  make  sex 
better.  They  take  It  to  zonk  themselves  out. 
In  a  way,  It's  a  disguised  death  wish." 

IFrom  the  Chicago  Tribune,  Dec.  14,  1977] 
PCP   Makes   Drug   Scene   Here   Worse 

(By  Mark  Starr) 
On  the  street,  they  call  it  "dust, "  "hog," 
"tic,"  and  "tac." 

The  police  have  taken  to  calling  it  the 
"white  man's  heroin." 

What  it  is  is  PCP,  an  animal  tranquilizer — 
and  a  main  reason  Chicago-area  experts 
dispute  federal  studies  that  show  drug  use 
among  teen-agers  has  stabilized. 

In  Chicago,  say  experts  here,  the  situa- 
tion is  getting  worse. 

"The  youngsters  seem  to  be  getting  more 
and  more  Involved,  particularly  with  this 
PCP,"  says  Harold  Thomas,  commander  of 
the  Chicago  Police  Department's  youth  di- 
vision. "And  PCP  has  properties  that  make 
It  one  of  the  most  dangerous  drug  of  all." 
That's  on  top  of  a  basic  commitment  to 
marijuana  use  that  Frank  Folkers,  a  city- 
wide  drug  consultant  to  the  Chicago  Board 
of  Education,  terms  "staggering." 

"Marijuana  Is  the  youth  drug."  he  said. 
"You  can't  even  discuss  it  without  risking 
turning  the  kids  off. 

"All  they  want  to  know  from  me  is  when 

is  it  going  to  be  legalized.  They're  beyond 

decriminalization  already.  , ' 

The  drug  problem  here  Is  aggravated  by 

several  factors: 

Teen-agers  are  far  more  likely  today  to 
use  a  mixture  of  drugs  and  to  combine  drugs 
with  drinking. 

The  quality  of  street  drugs  appears  to  be 
worsening. 

PCP,  which  has  become  the  "In"  drug  In 
the  last  several  years,  supplanting  pUls,  is 
easy  to  manufacture,  difficult  to  police,  read- 
ily available  on  the  streets,  and  easy  to  con- 
sume and  conceal. 

Patterns  of  drug  use  have  become  more 
sophisticated. 

Randy  Weblser,  drug  Information  coordi- 
nator for  Alternatives,  Inc.,  a  North  Side 
center  for  drug  treatment,  prevention,  and 
education,  says  the  wholesale  mixing  of  drugs 
reflects  a  certain  attitude. 

"Kids  aren't  really  interested  in  what 
they're  taking,"  Webber  said.  "They  gobble 
stuff  haphazardly  because  all  they  want  U 
to  get  high.  The  object  Is  to  get  messed  up 
any  way  you  can. 

"And  the  way  they  use  liquor  on  top  of 
it  is  like  a  condiment  or  extra  flavoring. 
They  don't  even  think  of  it  as  a  dangerous 
drug.  It's  just  like  putting  salt  and  pepper 
on  a  steak." 

Current  statistics  reveal  that  about  50  per 
cent  of  drug  overdoses  are  cases  of  mixed 
use  of  drugs  and  alcohol. 

In  addition,  Webber  says,  the  quality  of 
street  drugs  as  determined  by  Alternatives' 
drug  analysis  program  Is  deteriorating  stead- 
ily He  says  the  "rlpoff  rate"  involving  adul- 
terated drugs  or  substances  that  are  not 
drugs  at  all  Is  approaching  70  per  cent. 
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tary  basis.  Tough  criminal  legislation  Is 
an  important  and  necessary  complement 
to  that  system. 

It  is  vital  for  the  success  of  the  crim- 
inal statutes  pertinent  to  the  securities 
industry  that  we  not  overlook,  through 
haste,  some  of  the  most  notable  holders 
of  securities.  Let  us  avoid  such  a  mistake. 
We  have  an  opportimity  now  to  effec- 
tively lock  the  doors  on  fraudulent  secu- 
rities, let  us  make  sure  we  close  that 
door  tight. 

Mr.  President,  no  Senator  would  be 
more  staunch  in  his  support  of  this 
amendment  than  Senator  McClellan, 
who  as  chairman  of  the  Permanent  Sub- 
committee on  Investigations  was  the 
driving  force  behind  the  extensive  hear- 
ings into  securities  theft. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

VT  AMENDMENT  NO.    1127    (TO  AMENDMENT  NO. 

1824) 

(Purpose:  To  move  the  drug  phencycU- 
dine  from  Schedule  III  to  Schedule  I  In 
the  Controlled  Substances  Act) 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  it 
be  in  order  at  this  time? 

Mr.  PERCY.  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows  : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1127  to  amendment  No.  1624. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Again 
this  is  an  amendment  to  amendment  No. 
1624,  which  has  not  been  called  up  as  yet. 
Does  the  Senator  request  unanimous 
consent  that  It  be  in  order  and,  if  agreed 
to,  be  incorporated  into  that  amendment 
if  it  in  fact  is  called  up? 

Mr.  PERCY.  I  so  request. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  143.  between  lines  29  and  30  In- 
sert the  following: 

"(o)  Section  202  (21  U.a.C.  812)  Is 
amended: 

"(1)  by  repealing  '(7)  PhencycUdlne.'  in 
Schedule  in  (b),  and 

"(2)  by  adding  at  the  end  of  Schedule  I 
(c)  the  following  -(18)  PhencycUdlne.' ". 

Mr.  PERCY.  Mr.  President.  I  am  toda^ 
moving  to  reschedule  phencycUdlne 
(PCP) ,  commonly  know  as  "angel  dust " 
Into  Schedule  I  of  the  Controlled  Sub- 
stances Act,  among  those  drugs  with  the 
highest  potential  for  abuse.  PCP  war- 
rants such  a  notorious  designation  since 
it  has  suddenly  become  the  fastest  grow- 
ing drug  abuse  problems  among  young- 
sters in  the  United  States.  Last  year 
alone,  the  number  of  youths  trying  PCP 
nearly  doubled.  Dlicit  manufacture  of  the 
drug  has  soared.  In  a  recent  California 
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drug  raid,  upward  of  900  pounds  of  PCP 
worth  over  $50  million  was  seized  from  a 
single  illicit  operation. 

Yet  PCP  destroys.  Medical  experts 
warn  that  it  is  the  most  impredictable 
drug  ever  to  gain  widespread  use — so 
dangerous  that  it  was  never  licensed  for 
medical  use  on  humans.  Early  experi- 
mentation on  patients  produced  schizo- 
phrenic-like reactions.  The  founder  and 
head  of  the  famed  Haight-Ashbury  Free 
Medical  Clinic  terms  it,  "the  most  dis- 
ruptive drug  I've  seen."  In  the  past  3 
years,  at  least  93  PCP-related  deaths 
have  been  renorted  nationwide. 

Clearly.  PCP  has  become  a  problem  of 
epidemic  proportions.  Teenager's  in- 
creasingly chronic  rather  than  occa- 
sional use  threatens  their  health  and 
well-being.  Concrete  steps  must  be  taken 
to  halt  the  continued  spread  of  this 
toxic  menace. 

PCP  must  be  acknowledged  as  a  top- 
priority  drug  of  abuse  and  designated  as 
such.  Since  it  has  no  recognized  human 
medical  use.  it  should  be  immediately 
classified  among  the  most  dangerous 
drugs,  alongside  heroin  and  LSD.  in 
Schedule  I  of  the  Controlled  Substances 
Act.  Legal  counsel  informs  me  that  such 
an  action  would  not  prohibit  the  Food 
and  Drug  Administration  from  granting 
exemptions  for  legal  uses  where  neces- 
sary. 

My  amendment,  which  has  the  full 
support  of  the  sponsors  of  S.  1437  and 
the  Department  of  Justice,  will  reclassify 
PCP  and  its  more  than  30  analogs — 
some  of  which  are  already  being  sold  on 
the  street— into  Schedule  I.  This  action 
should  then  be  accompanied  by  a  sub- 
stantial redirection  of  law  enforcement, 
treatment,  and  prevention  resources  to- 
ward this  extremely  hazardous  drug. 
Parents  and  youth  must  be  made  aware 
of  its  mind-crippling  effects,  "angel 
dust"  is  in  truth,  a  devil  in  disguise. 

Mr.  President,  one  of  the  principal  pur- 
poses we  can  serve  is  not  only  to  pass  leg- 
islation but  also  to  provide  the  kind  of 
public  attention  to  a  problem  that  is  re- 
quired. If  young  people,  and  their  parents 
knew  of  the  disastrous  consequences  that 
can  result  from  the  use  of  this  low-cost, 
readily-available,  drug,  we  could  solve 
this  serious  problem  without  the  necessity 
of  this  kind  of  action  in  this  code.  But 
certainly  public  education  must  be  sup- 
plemented now  by  proper  legal  action. 

Mr.  President,  because  of  the  danger 
this  drug  poses  to  unwitting  teentigers. 
and  the  urgency  of  the  situation.  I  ask 
imanimous  consent  that  my  more  de- 
tailed comments  on  PCP  in  the  Decem- 
ber 15.  1977.  Congressional  Record  be 
reprinted  in  the  Record  at  this  point  to 
further  emphasize  the  detailed  history  we 
have  developed  in  recent  times  about  the 
crippling  effects  of  PCP  or  angel's  dust. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Immediate  Federal  Action  Needed  to  Halt 
PCP  Abuse 
Mr.  Percy.  Mr.  President.  I  have  called  on 
the  Carter  administration  to  take  Immediate 
action  to  halt  the  accelerating  abuse  of  the 
Ullclt  drug  phencycUdlne  (PCP).  commonly 
known  as  angel  dust. 
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In  letters  to  Attorney  General  Orlffin  Bell 
and  White  House  Special  Assistant  for  Health 
Issues.  Dr.  Peter  G  Bourne,  I  have  urged  the 
Federal  Government  to  Immediately  restrict 
the  availability  of  PCP  by  reclassifying  it 
among  those  drugs  with  the  highest  potential 
for  abuse. 

I  am  also  calling  for  a  White  House  confer- 
ence to  be  promptly  convened  to  focus  the 
Nation's  attention  on  this  growing  health 
menace  and  to  give  direction  to  the  Federal 
efforts.  National  leadership  on  this  problem 
Is  long  overdue. 

The  latest  statistics  from  the  National  In- 
stitute on  Drug  Abuse  show  new  evidence  of 
surging  PCP  abuse  by  teenagers  In  major 
cities  across  the  country.  Enough  facts  are 
already  In  to  warrant  strong  Federal  acUon. 
We  know  that  the  average  age  of  youngsters 
trying  this  drug  Is  lower  than  that  associated 
with  any  other  psychedelic  drug.  We  know 
that  In  numerous  studies  PCP  has  proven  to 
be  more  deblliutlng  than  LSD  or  mescaline. 
We  know  that  the  drug's  low  cost  Is  escalating 
Its  use.  In  short,  we  know  enough  about  this 
drug  now  that  not  to  act  would  be  to  Ignore 
r.  national  menace. 

PCP  has  only  recently  become  a  drug  of 
choice  among  junior  high  school  and  high 
school  students.  Doctors  warn  that  It  Is  the 
most  dangerous  drug  ever  to  achieve  such 
widespread  acceptance.  PCP  Is  known  to  seri- 
ously disrupt  behavior,  causing  unpredict- 
able, violent  aggression,  paranoia,  severe  an- 
xiety, and  depression.  Although  93  deaths 
related  to  PCP  abuse  have  been  reported 
since  1974,  authorities  believe  that  hundreds 
more  have  gone  unreported. 

PCP  Is  extremely  dangerous  because  there 
Is  a  thin  line  between  getting  "high"  and 
accidental  overdoses  that  may  endanger  hu- 
man life.  The  vast  majority  of  fatalities 
associated  with  PCP,  however,  are  due  to  Its 
behavioral  toxicity  and  result  In  unexplained 
murders,  drownings,  and  suicides. 

PCP  Is  easy  to  manufacture  because  Its 
Ingredients  are  readily  obtainable.  Hundreds 
of  clandestine  labs  have  appeared  around  the 
Nation.  The  drug's  tremendous  profit  mar- 
gin— $125  worth  of  chemicals  can  produce 
•100,000  In  street  sales — has  reportedly  at- 
tracted an  Increasing  Involvement  by  orga- 
nized crime. 

There  Is  a  clear  pattern  of  accelerating 
PCP  abuse.  Specifically: 

The  number  of  Juveniles  trying  PCP  vir- 
tually doubled  from  1976  to  1977,  according 
to  the  National  Institute  of  Drug  Abuse; 

An  as-yet  undisclosed  study  by  the  Phila- 
delphia Psychiatric  Center  completed  In 
August  1977,  on  2,760  teenagers  In  drug 
centers  In  39  States,  revealed  that  32  percent 
of  them  had  tried  PCP.  The  average  age  of 
first-time  use  was  14.5  years  old.  Two  hun- 
dred children  were  chronic  users  taking 
PCP  three  or  more  times  a  week. 

One  New  York  City  drug  abuse  treatment 
center  reports  that,  over  the  last  several 
months,  44  percent  of  Its  last  60  admissions 
were  PCP  related. 

While  only  13  percent  of  all  hallucinogens 
mentioned  in  drug  emergencies  were  PCP 
related  during  the  summer  of  1973,  the  per- 
centage rose  to  43  percent  during  the  last  3 
months  of  1976. 

In  the  first  half  of  1977,  22  out  of  28 
hallucinogen  laboratories  raided  by  DEA 
were  manufacturing  PCP. 

A  5-mllllgram  dosage  sells  for  $1  and  can 
get  more  than  one  person  high.  This  low 
cost,  coupled  with  peer  group  pressure  In 
schools  to  be  "tough  enough"  to  handle  the 
drug,  has  led  to  substantially  increased  de- 
mand. Reports  cite  children  as  young  as  9 
and  10  years  of  age  experimenting  with  It. 
PCP  can  be  inhaled,  swallowed,  or  smoked 
when  sprinkled  on  marijuana  or  other  sub- 
stances. It  appears  as  a  tablet,  capsule,  or 
powder. 

The  Federal  Government  currently  classi- 
fies PCP  under  schedule  III  of  the  Controlled 


substances  Act  of  1970,  meaning  that  It  has 
a  recognized  medical  use  and  Is  not  highly 
restricted.  The  Drug  Enforcement  Adminis- 
tration (DEA)  has  proposed  to  upgrade  that 
classification  to  schedule  II.  which  would 
still  allow  for  PCP's  medical  use  but  recog- 
nize Its  high  potential  for  abuse. 

But,  even  though  the  liquefied  form  of 
POP  has  an  accepted  medical  (veterinary) 
use,  the  powdered  and  tablet  forms  of  PCP 
have  no  recognized  medical  uses.  I  support 
the  DEA  proposal  to  reclassify  the  liquefied 
form  In  schedule  II  but  have  strongly  urged 
that  the  powdered  and  tablet  forms — most 
commonly  found  among  teenagers — be  clas- 
sified m  schedule  I.  In  this  way,  the  fuU 
weight  and  force  of  local  and  Federal  Gov- 
ernment can  be  brought  to  bear  to  suppress 
the  Illicit  production  and  distribution  of 
PCP. 

Moreover,  the  DEA  does  not  cover  the  more 
than  30  compounds  of  the  PCP  family — such 
as  Pyrrolidine,  PCE,  and  PHP — which  are 
now  not  even  subject  to  P'ederal  control, 
even  though  they  are  often  as  dangerous  as 
PCP.  These  substances  are  also  becoming 
more  readily  available. 

Once  classified  under  schedule  I,  law  en- 
forcement officials  would  be  required  to  ele- 
vate PCP  to  a  priority  comparable  to  that 
assigned  to  heroin. 

This  step  Is  vital  because  PCP  Is  In  several 
respects  as  dangerous  as  heroin.  Lt.  John 
Hlnchy,  chief  of  the  Chicago  Police  Depart- 
ment's narcotics  division,  has  warned  that 
"PCP  has  become  the  heroin  of  the  suburbs." 
The  scope  of  PCP  abuse  Is  national.  For 
example : 

Chicago:  The  number  of  PCP-related  hos- 
pital emergency  room  admissions  In  the 
metropolitan  area  Increased  by  30  percent 
for  the  first  4  months  of  1977  compared  with 
the  same  period  In  1976. 

Metro-Help,  a  privately  operated  drug  hot- 
line service,  reports  that  in  fiscal  year  1976, 
6.2  percent  of  Its  calls  Involved  PCP.  By  Sep- 
tember 1977  the  number  of  calls  had  risen 
to  10.2  percent. 

Detroit :  A  $4  million  a  year  ring  reputedly 
financed  by  organized  crime  figures  was 
raided  by  police  recently.  The  ring  was  mak- 
ing up  to  20  pounds  of  PCP  weekly  to  sell 
at  $4,000  a  pound. 

San  Diego:  An  official  estimates  nearly 
one-third  of  the  city's  126  overdose  deaths 
In  1976  were  PCP  related. 

Baltimore:  PCP  has  been  linked  to  five 
deaths  in  1976.  This  year  there  was  a  200- 
percent  Increase  in  the  number  of  PCP  users 
admitted  to  a  State-supported  drug  treat- 
ment program. 

New  York  City:  In  1977,  police  In  Queens 
closed  three  underground  labs  with  an  esti- 
mated annual  production  of  $12  million  and 
arrested  60  persons.  An  explosion  In  one  PCP 
laboratory  In  a  private  home  killed  an  oper- 
ator and  Injured  his  assistant.  Since  Sep- 
tember. 17  of  the  last  20  admissions  to  the 
Phoenix  House  adolescent  drug  rehabilita- 
tion program  In  New  York  City  have  ad- 
mitted to  using  PCP  regularly. 

San  Francisco  Bay  area:  Police  suspect  as 
many  as  five  San  Francisco  murders  In  1976 
were  linked  to  PCP.  Some  20  to  30  PCP  over- 
dose cases  were  treated  dally  In  the  East  Bay 
area.  Local  San  Jose  police  seized  70  grams 
of  PCP  in  the  first  quarter  of  1975,  125  grams 
during  the  same  period  of  1976,  and  4,000 
grams  during  the  first  quarter  of  1977. 

Washington,  D.C.:  Since  1974,  1,000  young 
people  have  been  treated  for  schizophrenia 
at  St.  Elizabeths  Hospital.  During  one  2-year 
period,  PCP  was  the  center's  leading  cause  of 
admissions.  About  one-fourth  of  the  PCP 
patients  returned  to  the  hospital  1  year  later 
with  schizophrenic  psychoses  In  the  absence 
of  drug  abuse. 

Mr.  President,  because  of  the  dangers  this 
drug  poses  to  unwitting  teenagers  and  the 
urgency  of  the  situation,  I  ask  unanimous 
consent    that    certain    relevant   and    highly 


informative  articles  on  PCP  abuse  be  printed 
m  the  Record  at  this  point.  These  include  a 
Time  magazine  article  from  Its  publication 
dated  December  19,  1977;  a  Chicago  Tribune 
article  of  December  14,  1977.  by  Mark  Starr; 
and  an  article  appearing  In  the  New  York 
Times  of  November  10,  1977,  by  Matthew 
Wald. 

There  being  no  objection,  the  articles  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

Behavior 

pcp:  "a  terror  or  a  dbuc" 
Angel  dust  is  the  most  common  name.  It 
Is  also  known  as  goon,  busy  bee,  crystal,  hog, 
elephant  tranquilizer  and  superjolnt.  By 
any  name,  phencycUdlne  (PCP)  Is  the  most 
dangerous  drug  to  hit  the  streets  since  LSD 
became  widely  available  a  decade  ago.  Its 
use  Is  growing  rapidly;  a  National  Institute 
on  Drug  Abuse  (NIDA)  study  found  that 
nearly  a  third  of  the  young  patients  report- 
ing to  drug-treatment  centers  have  tried 
PCP  and  one-fifth  used  It  regularly.  Angel 
dust  has  been  linked  to  hundreds  of  mur- 
ders, suicides  and  accidental  deaths — 214 
last  year  In  the  Detroit  area  alone.  Says  a 
Boston  drug  hotline  worker  about  new  PCP 
users:  "They  don't  know  what  they're  get- 
ting Into.  They  think  it's  just  some  easy 
high.  Man,  are  they  surprised!" 

A  user  in  California  walked  into  a  house 
that  he  bad  picked  at  random,  killed  a  baby 
and  stabbed  a  pregnant  woman  In  the  stom- 
ach. Under  Influence  of  the  drug,  a  man  In 
San  Jose,  Calif.,  tore  out  both  his  eyes  with 
his  bare  hands.  In  the  Chicago  area,  more 
than  a  dozen  cases  of  drownings  have  been 
attributed  to  PCP  tise:  victims  lose  a  sense 
of  direction  and  space  and  cannot  fight  their 
way  out  of  the  water. 

The  effects  of  the  drug  are  so  unpredict- 
able that  users  call  It  "heaven  and  hell." 
Irrational  or  violent  action  is  typical  of 
chronic  users,  but  even  dabblers  are  not 
Immune  to  sudden  rages.  A  small  dosage  of 
PCP  can  produce  a  high  that  resembles 
drunkeness  and  can  lead  to  anything  from 
euphoria  and  a  sense  of  bouncing  to  depres- 
sion and  hallucinations.  Larger  doses  can 
bring  convulsions,  psychosis,  uncontrollable 
rage,  coma  and  death.  "It's  a  real  terror  of 
a  drug,"  says  NIDA  Director  Robert  DuPont. 
"Everything  people  used  to  say  about  marl- 
luana  Is  true  about  angel  dust." 

Developed  in  the  1960s  as  an  anesthetic, 
PCP  was  banned  for  human  use  after  tests 
showed  erratic  side  effects,  and  it  Is  now 
legal  only  as  a  tranquilizer  for  monkeys  and 
apes.  It  can  be  snorted  as  a  powder,  Injected 
as  a  fluid  or  swallowed  as  a  pill.  But  usually 
the  drug  is  dusted  or  sprayed  over  parsley, 
mint  leaves  or  marijuana  and  smoked.  Some 
dealers  doctor  low-quality  marijuana  with  It. 
Others  simply  sell  it  to  native  youngsters  as 
LSD,  THC  (the  active  Ingredient  in  mari- 
juana), mescaline  or  even  cocaine. 

One  reason  for  the  rapid  proliferation  of 
PCP  is  that  the  drug  is  cheap  and  available. 
For  $100,  a  handy  amateur  can  manufacture 
PCP  worth  $100,000  on  the  street.  "It's  a 
terribly  easy  thing  to  do,"  says  Hugh  Ehana- 
han.  a  federal  Drug  Enforcement  Agency 
official  In  Los  Angeles.  "It  requires  no  so- 
phisticated equipment.  Even  someone  with- 
out a  chemistry  background  can  do  it."  Thus 
PCP  is  churned  out  in  hundreds,  possibly 
thousand?  of  makeshift  labs  around  the 
country,  often  in  remote  areas,  where  there 
is  less  chance  that  its  telltale  ether  odor 
win  be  detected. 

Though  police  often  track  down  these  pro- 
ducers through  tips  from  shocked  and  dis- 
gruntled PCP  users,  they  have  another  way 
of  flnding  the  labs.  Some  solvents  used  in 
turning  out  PCP  are  so  volatile  that  L.A. 
police  have  zeroed  in  on  several  labs  simply 
by  following  up  fire-department  reports  or 
suspicious  explosions. 
PCP  may  require  an  entirely  different  en- 


forcement program.  Officials  who  were 
trained  to  cope  with  limited  imports  of  nat- 
ural drugs  are  now  facing  an  array  of  new 
synthetics  that  can  be  easUy  concocted  at 
home.  Some  20  variations  of  PCP  are  prob- 
ably already  on  the  streets,  most  of  them 
perfectly  legal  because  authorities  have  not 
got  around  to  banning  them.  "We're  heading 
into  a  new,  dangerous  era,"  says  Dr.  MltcheU 
Rosenthal,  head  of  Phoenix  House,  a  drug- 
free  program  in  New  York  City.  "The  natural 
substances — opiates  and  so  forth — are  not 
going  to  be  the  problem  of  the  future." 

Government  planners  are  belatedly  map- 
ping a  campaign  to  educate  the  public  about 
the  dangers  of  angel  dust.  But  one  official  Is 
frankly  puzzled  about  how  to  approach  PCP 
users.  Says  he:  "It's  hard  to  understand  why 
people  are  taking  PCP.  They  don't  take  it  to 
get  high.  They  don't  take  It  to  make  sex 
better.  They  take  It  to  zonk  themselves  out. 
In  a  way,  It's  a  disguised  death  wish." 

IFrom  the  Chicago  Tribune,  Dec.  14,  1977] 
PCP   Makes   Drug   Scene   Here   Worse 

(By  Mark  Starr) 
On  the  street,  they  call  it  "dust, "  "hog," 
"tic,"  and  "tac." 

The  police  have  taken  to  calling  it  the 
"white  man's  heroin." 

What  it  is  is  PCP,  an  animal  tranquilizer — 
and  a  main  reason  Chicago-area  experts 
dispute  federal  studies  that  show  drug  use 
among  teen-agers  has  stabilized. 

In  Chicago,  say  experts  here,  the  situa- 
tion is  getting  worse. 

"The  youngsters  seem  to  be  getting  more 
and  more  Involved,  particularly  with  this 
PCP,"  says  Harold  Thomas,  commander  of 
the  Chicago  Police  Department's  youth  di- 
vision. "And  PCP  has  properties  that  make 
It  one  of  the  most  dangerous  drug  of  all." 
That's  on  top  of  a  basic  commitment  to 
marijuana  use  that  Frank  Folkers,  a  city- 
wide  drug  consultant  to  the  Chicago  Board 
of  Education,  terms  "staggering." 

"Marijuana  Is  the  youth  drug."  he  said. 
"You  can't  even  discuss  it  without  risking 
turning  the  kids  off. 

"All  they  want  to  know  from  me  is  when 

is  it  going  to  be  legalized.  They're  beyond 

decriminalization  already.  , ' 

The  drug  problem  here  Is  aggravated  by 

several  factors: 

Teen-agers  are  far  more  likely  today  to 
use  a  mixture  of  drugs  and  to  combine  drugs 
with  drinking. 

The  quality  of  street  drugs  appears  to  be 
worsening. 

PCP,  which  has  become  the  "In"  drug  In 
the  last  several  years,  supplanting  pUls,  is 
easy  to  manufacture,  difficult  to  police,  read- 
ily available  on  the  streets,  and  easy  to  con- 
sume and  conceal. 

Patterns  of  drug  use  have  become  more 
sophisticated. 

Randy  Weblser,  drug  Information  coordi- 
nator for  Alternatives,  Inc.,  a  North  Side 
center  for  drug  treatment,  prevention,  and 
education,  says  the  wholesale  mixing  of  drugs 
reflects  a  certain  attitude. 

"Kids  aren't  really  interested  in  what 
they're  taking,"  Webber  said.  "They  gobble 
stuff  haphazardly  because  all  they  want  U 
to  get  high.  The  object  Is  to  get  messed  up 
any  way  you  can. 

"And  the  way  they  use  liquor  on  top  of 
it  is  like  a  condiment  or  extra  flavoring. 
They  don't  even  think  of  it  as  a  dangerous 
drug.  It's  just  like  putting  salt  and  pepper 
on  a  steak." 

Current  statistics  reveal  that  about  50  per 
cent  of  drug  overdoses  are  cases  of  mixed 
use  of  drugs  and  alcohol. 

In  addition,  Webber  says,  the  quality  of 
street  drugs  as  determined  by  Alternatives' 
drug  analysis  program  Is  deteriorating  stead- 
ily He  says  the  "rlpoff  rate"  involving  adul- 
terated drugs  or  substances  that  are  not 
drugs  at  all  Is  approaching  70  per  cent. 
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The  advent  of  PCP  compounds  most  of  the 
traditional  problems.  For  example,  Its  com- 
ponents are  not  federally  regulated  and  thus 
they  are  easily  purchased  and  the  drug  easily 
manufactured. 

In  addition,  only  small  quantities  of  PCP 
are  required  for  a  "high"  and  It  can  be  con- 
sumed In  any  manner  [In  a  drink  or  laced 
Into  a  marijuana  clgaret).  making  detection 
extremely  difficult. 

"They  can  smoke  It  In  a  marijuana  clgaret, 
figuring  nobody's  going  to  bother  with  them 
for  one  lousy  clgaret,"  said  Thomas,  "but 
what  they're  actually  smoking  may  have  the 
chemical  potential  of  20  marijuanas." 

PCP  produces  dangerous  symptoms,  in- 
cluding loss  of  muscular  control,  often  re- 
sulting In  recurring  episodes,  sometimes 
months  later. 

Even  more  frightening,  PCP  has  been 
linked  with  episodes  of  psychotic  violence. 

Drug  experts  here  are  trying  not  to  sound 
panicky,  but  they  fear  that  what  is  already 
called  a  PCP  "epidemic"  in  California  is  be- 
ginning to  penetrate  Chicago  in  the  same 
proportions. 

Those  familiar  with  drug  activity  in  the 
Chicago  area  are  alarmed  at  the  "anything 
goes"  nature  of  drug  traffic  among  teen- 
agers. A  new  hot  item  called  "teas  in  blue" 
combines  a  synthetic  narcotic  with  an  anti- 
histamine and  is  selling  briskly  on  the  South 
and  West  sides. 

"I  really  don't  want  to  sound  alarmist 


30  to  40  percent  of  city  high  school  students 
use  tlie  drug. 

A  survey  undertaken  by  Phoenix  House 
said  that  one  residential  drug  treatment 
center  found  22  of  Its  last  80  admissions  had 
used  PCP,  and  that  Harlem  Hospital  was 
seeing  three  or  four  toxic  reactions  to  PCP 
in  its  emergency  room  each  week. 

Users  called  "dust  heads"  say  small  doses 
produce  intoxication  like  alcohol,  and  sen- 
sations of  peacefulness,  self-confidence  and 
fioating.  Medical  Journals  say  higher  levels 
produces  numbness,  convulsions,  and  comas. 

"They  become  really  whacked-out,"  said 
Capt.  John  P.  Keane.  head  of  the  Queens  nar- 
cotics division  of  the  Police  Department.  An- 
other symptom  Is  greatly  Increased  irritabil- 
ity. 

According  to  an  article  In  the  Journal  of 
the  American  Medical  Association,  "unpre- 
dictable destructlveness"  may  result,  with 
stimulated  users  "running  aimlessly,  per- 
forming bizarre  actions,  and  striking  by- 
standers." 

In  California,  two  convicted  murderers 
said  they  believed  PCP-use  made  them  vio- 
lent. Medical  Journals  record  Instances  of 
heavy  use  leading  to  suicide  attempts. 

"Sometimes,"  admitted  John,  a  16-year- 
old  in  the  Phoenix  House  program  for  drug 
abusers,  "if  you  take  it  when  you  have  an 
attitude,  that  attitude  stays  with  you  until 
the  dust  goes  away." 

Another  adolescent  in  the  program,  a  13- 


sald  Webber,  "but  it's  clearly  going  to  get     y^"-°^'^   named  Jay,   said   he  had  smoked 
worse  here  before  It  gets  any  better."  °"""' "" °" *'" '  """*  ~"*"  '-'  —  -'- 


(From  the  New  York  Times.  Nov.  10,  1977] 

Youths'  Use  or  "Angel  DtrsT"  Srnis  Concern 

(By  Matthew  L.  Wald) 

"Angel  dust."  an  Inexpensive  additive  that 
can  Induce  violence  and  psychosis,  has  founc 
Its  way  Into  the  marijuana  cigarettes  of 
thousands  of  adolescents  in  New  York  City 
over  the  last  six  to  eight  months,  according 
to  health  officials. 

Teen-agers  In  search  of  strong,  cheap  highs. 
are  also  looking  for  substitutes  for  "oust," 
including  deodorants  and  insecticides,  which 
they  spray  on  marijuana. 

A  hallucinogen  also  known  as  "zombie 
d\ist,"  "elephant  tranquilizer"  and  "busy 
bee,"  the  drug  phencylldlne,  or  PCP,  was 
developed  in  the  1950's  as  a  tranquilizer,  but 
rejected  for  human  use  after  tests  caused 
violent  behavior  and  convulsions  in  human 
patients. 

The  substance  is  occasionally  vised  to  se- 
date primates  and  is  now  widely  available 
in  marijuana. 

Unlike  marijuana  itself,  about  which  medi- 
cal experts  are  divided,  doctors  agree  that 
PCP  is  a  very  dangerous  drug. 

"The  tragedy  Is  that  most  people  experi- 
ence angel  dust  as  some  unusual  form  of 
marijuana,  and  associate  It  with  the  benign 
patterns  of  marijuana,  but  it's  anything  but 
that — It's  a  real  terror  of  a  drug,"  said  Dr. 
Robert  L.  Dupont.  director  of  the  National 
Institute  on  Drug  Abuse. 

Drug  rehabilitation  workers,  startled  by 
the  swift  spread  of  the  white-crystalline 
powder,  fear  it  comes  at  a  time  when  parents 
and  others  have  dropped  their  guard  against 
marijuana. 

"We  have  a  population  which  believes  the 
drug  abuse  problem  is  not  what  it  used  to 
be,  that  kids  use  a  little  pot  or  alcohol,  but 
it's  no  big  deal,"  said  Dr.  Mitchell  S.  Rosen- 
thal, president  of  the  Phoenix  House  Foun- 
dation, drug-rehabilitation  organization. 

"In  the  midst  of  that  quiescence,  to  have 
a  very  potent  psychoactive  drug  become  sud- 
denly widely  available  is  very  dangerous"  he 
said. 

WIDE   USE   SEEN 

At  Phoenix  House,  17  of  the  last  20  admis- 
sions to  a  program  for  adolescents  said  they 
were  PCP  users,  and  Dr.  Rosenthal  estimated 


some  marijuana  with  angel  dust  with  friends. 

"All  of  a  sudden,  we  started  kicking  gar- 
bage cans,  breaking  windows,  and  bothering 
people."  he  said.  Jay  said  he  and  his  friends 
did  not  normally  behave  in  this  manner. 

PCP-poisoning  victims,  and  doctors,  have 
described  undesirable  symptoms  produced  by 
dust  as  "bad  trips"  and  "bummers,"  In  some 
ways  similar  to  those  produced  by  LSD. 

Overdoses  are  more  common  because,  as 
with  many  Illegal  drugs,  purchasers  have 
no  way  of  knowing  the  purity  or  potency  of 
what  they  are  buying.  Generally,  the  PCP  is 
purchased  as  an  ingredient  in  the  marijuana. 

"Some  of  the  biggest  overdoses  are  when 
a  kid  starts  to  get  caught  with  a  cigarette," 
said  Dr.  Rosenthal,-  who  made  a  gulping  mo- 
tion, "and  then  he  swallows  it." 

Despite  the  risks,  "dust"  is  Increasingly 
popular,  according  to  Captain  Keane  of  the 
narcotics  division.  More  than  100  arrests  have 
been  made  for  sale  of  PCP  in  Forest  Park 
in  Woodhaven,  Queens,  alone  but  "it  hasn't 
even  put  a  dent  in  the  problem,"  he  said. 

Last  month  the  police  closed  three  under- 
ground laboratories  and  arrested  58  persons 
involved  in  manufacturing  the  chemical,  but 
Captain  Keane  says  Its  use  is  still  widespread. 
Users  say  that  $10  worth  of  PCP-laced  mari- 
juana is  enough  to  give  hallucinations  to  20 
smokers. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER  >Mr. 
Harry  F.  Byrd,  Jr.).  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Illinois. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1129 

( Purpose :  To  adjust  the  penalty  for  an 
offense  involving  phencylldlne) 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  my  last  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  deemed  in 
order.  The  clerk  will  report  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1129. 


Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  161,  strike  lines  4  and  6,  and 
Insert  In  lieu  thereof  the  following: 

"(1)  A  Class  C  felony  If  the  controlled 
substance  is  listed  in  Schedule  I  or  n  and 
is: 

"(A)  a  narcotic  drug  other  than  an  opiate- 
or 

"(B)  phencylldlne  (PCP),  including  salts, 
analogues,  precursors,  or  isomers  and  their 
salts;". 

Mr.  PERCY.  Mr.  President.  I  am  today 
introducing,  in  conjunction  with  my 
amendment  to  reschedule  phencyclidine 
(PCP)  into  schedule  I  of  the  Controlled 
Substances  Act,  an  amendment  to  in- 
crease the  criminal  penalties  for  traf- 
ficking in  and  manufacturing  this  de- 
bilitating drug. 

PCP  is  a  proven  killer.  Almost  100 
deaths  due  to  the  drug  have  been  re- 
ported over  the  last  3  years.  Unscrupu- 
lous, middle-aged  drug  dealers  are  ped- 
dling PCP  to  teenagers  under  the  guise 
of  other  drugs  because  it  is  so  easy  and 
inexpensive  to  make. 

Pushers,  attracted  by  the  profit  mar- 
gin offered  by  illicit  PCP  production— 
$125  worth  of  chemicals  can  make  $100,- 
000  worth  of  the  drug — are  sprouting 
homemade  labs  across  the  country. 
Some  40  illegal  laboratories  were  seized 
by  the  Drug  Enforcement  Administra- 
tion in  the  first  10  months  of  last  year. 

And  in  many  respects  PCP  is  as  dam- 
aging to  the  youth  of  America  as  heroin. 
In  some  respects,  it  is  more  so.  Millions 
of  youngsters  who  have  tried  PCP  have 
never  experienced  narcotic  drugs.  Med- 
ical experts  warn  of  the  recognized  dan- 
gers of  this  pernicious  drug.  Federal  law 
enforcement  agencies  must  crack  down 
on  the  persons  involved  in  the  distribu- 
tion of  PCP.  High  school  and  junior  high 
school  children  need  to  be  protected.  By 
raising  PCP  to  a  class  C  felony— with 
a  maximum  10-year  penalty  and  $100,- 
000  fine — from  a  class  D  felony — with  a 
maximum  5-year  penalty  and  $100,000 
fine — traffickers  and  manufacturers  of 
the  drug  will  be  put  on  notice  that  they 
are  taking  a  greater  risk  themselves  in 
tampering  with  other  people's  lives. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     1128 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  certain  amend- 
ments that  have  been  agreed  to  by  the 
distinguished  Senator  from  Massachu- 
setts <Mr.  Kennedy  I  and  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
Abourezk)  be  taken  up  at  this  time  and 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  certain  amendments 
en  bloc,  unprlnted  amendment  No.  1128. 
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The  amendments  are  as  follows: 

On  page  110,  line  21,  delete  "Class  C"  and 
Insert  "Class  B". 

On  page  114,  line  27,  delete  "Class  C"  and 
Insert  "Class  B". 

On  page  116,  line  10,  delete  "Class  E"  and 
insert  "Class  D". 

On  page  125,  line  38,  delete  "Class  E"  and 
insert  "Class  D". 

On  page  154.  line  37.  delete  "Class  E"  and 
insert  In  lieu  thereof  "Class  D". 

On  page  165,  delete  lines  34  and  35  and 
insert  in  lieu  thereof: 

"(1)  a  Class  C  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (1) : 

"(2)  a  Class  D  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (2)  or  (a)  (3).  Re- 
number paragraph  "(2)  as  "(3). 

On  page  164,  delete  lines  32  through  37 
and  insert  in  lieu  thereof: 

"(1)  a  Class  C  felony  In  the  circumstances 
set  forth  in  subsection  (d)  (1): 

"(2)  a  Class  D  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (2)  if  the  viola- 
tion is  of  a  provision  set  forth  in  subsection 
(a)  through  (1)  of  section  1103  of  the  Or- 
ganized Crime  Control  Act  of  1970:  as 
amended    (15U.S.C.  — ); 

Renumber  subsequent  paragraph  as  "(3) 
and  "(4). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  South  Caro- 
lina en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
express  my  deep  appreciation  to  my  dis- 
tinguished colleague,  the  floor  manager 
of  the  bill.  Senator  Thurmond,  and  also 
the  majority  floor  manager  of  the  bill. 
Senator  Kennedy,  for  the  fine  coopera- 
tion and  assistance  they  have  provided. 

Mr.  THURMOND.  Mr.  President,  the 
able  Senator  from  Illinois  is  to  be  com- 
mended for  his  dedicated  service 
rendered  by  him  in  connection  with  these 
amendments. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the  seven 
amendments  have  just  been  agreed  to 
by  the  Senate,  including  Senator 
Thurmond's  amendments,  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  such  reconsideration?  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Keith  D.  Leslie  be 
permitted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  S.  1437  and  for 
any  votes  that  may  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

UP    amendment    no.    1130 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment,  and  ask  unan- 
imous consent  that  the  immediate  con- 
sideration of  the  amendment  be  in  order. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Pescy) 
proposes  an  unprlnted  amendment  num- 
bered 1130. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  270,  add  the  following  after  line  9 : 

•■•(2)   •■rehabilitation  program"  includes: 

"  '(A)  basic  educational  training  that  will 
assist  the  individual  in  understanding  the 
society  to  which  he  will  return  and  that  will 
assist  him  in  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society; 

•■•(B)  vocational  training  tha":  will  assist 
the  individual  In  contributing  to.  and  in 
participating  in.  the  society  to  which  he  will 
return; 

■'■(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  individual  in 
overcoming  his  psychological  or  physical 
dependence;  and 

•■■(D)  organized  physical  sports  and 
recreation  programs;". 

On  page  270,  line  10,  delete  ■(2)"  and 
insert  In  lieu  thereof  "(3)". 

On  page  272,  between  lines  10  and  11, 
Insert  the  following: 

"  '(2)  The  director  of  the  facility  in  which 
a  person  Is  hospitalized  pursuant  to  section 
3611.  3613.  3614.  or  3615,  shall  inform  such 
person  of  any  rehabilitation  programs  that 
are  available  for  persons  hospitalized  in  that 
facility." 

On  page  272.  strike  line  1  and  insert  in 
lieu  thereof  the  following: 

"'(e)  Periodic  Reports  and  Information 
Requirements  for  Suitable  Facilities. — (1) 
The  director  of  the". 

On  Page  272.  line  3,  strike  "(1)"  and  sub- 
stitute "(A)". 

On  paee  272.  line  4,  strike  "(2)"  and  sub- 
stitute "(B) ". 

On  page  273.  strike  lines  26  and  27  and 
insert  In  lieu  thereof: 

"  "(k)  Authority  and  Resoonslbility  of  the 
Attorney  General. — (1)  Before  a  person  Is 
placed  in  a  suitable  facility  nursuant  to  sec- 
tion 3611.  3613.  3614,  or  3615.  the  Attorney 
General  shall  reouest  from  the  d'rector  of 
each  facility  under  consideration  informa- 
tion describing  anv  rehabilitation  program 
that  would  be  available  to  such  person,  and. 
In  makino:  a  decision  as  to  the  placement  of 
such  person,  shall  carefullv  consider  the 
extent  to  which  the  available  programs  would 
meet  the  needs  of  such  person. 

'■  '(2)  The  Attorney  General:". 

On  page  273 — 

(1)  on  line  28,  strike  "(1)"  and  substitute 
"(A)"; 

(2)  on  Une  32.  strike  ■'(2)"  and  substitute 
■■(B)";  and 

(3)  on  line  35,  strike  "(3)"  and  substitute 
"(C)". 

Mr.  PERCY.  Mr.  President.  I  am  to- 
day o<Terin«  an  amendment  to  the  mental 
health  provisions  of  section  36  of  the  Re- 
vised Criminal  Code.  The  Judiciary  Com- 
mittees  work  in  this  area  has  been  uni- 
formly excellent.  Senator  Wallop,  in 
particular,  should  be  cited  for  his  fine 
and  persistent  efforts  at  clarifying  these 
vital  provisions.  Many  of  the  amend- 
ments he  offered  in  committee  were  ac- 
cepted unanimously. 

This  amendment  will  serve  to  direct 
the  court  responsible  for  placing  a  de- 
fendant in  a  suitable  facility  to  carefully 


consider  the  rehabihtation  programs 
most  appropriate  to  the  defendant's 
needs. 

But,  by  no  means,  is  a  defendant's 
right  to  rehabilitation  authorized  imder 
this  amendment.  No  new  programs  are 
instituted,  no  new  funds  are  necessary. 

This  amendment,  instead,  is  an  at- 
tempt to  provide  the  defendant  with  best 
quality  care  given  the  limited  resources 
available.  Under  this  amendment  the  de- 
fendant must  only  be  informed  of  the 
rehabilitation  programs  currently  in  ex- 
istence at  the  facility  where  he  is  to  be 
hospitalized.  Since  the  court  has  already 
taken  into  accoimt  the  defendant's  needs 
in  sending  him  to  a  suitable  facility, 
those  programs  would  then  aid  the  de- 
fendant to  overcome  his  disability. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection,  and  are  willing  to 
accept  the  amendment^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to  . 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  There  is 
no  quorum  call  in  progress.  The  Senator 
from  South  Carolina  may  proceed. 

UP    amendment    no.    1120 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  the  consideration  of  the  Cul- 
ver amendment,  which  was  temporarily 
laid  aside,  and  on  which  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa 
I  Mr.  Culver*.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
HoiGES) .  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  88. 
nays  0,  as  follows : 

(RoUcall  Vote  No.  10  Leg.l 
YEAS— 88 
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The  advent  of  PCP  compounds  most  of  the 
traditional  problems.  For  example,  Its  com- 
ponents are  not  federally  regulated  and  thus 
they  are  easily  purchased  and  the  drug  easily 
manufactured. 

In  addition,  only  small  quantities  of  PCP 
are  required  for  a  "high"  and  It  can  be  con- 
sumed In  any  manner  [In  a  drink  or  laced 
Into  a  marijuana  clgaret).  making  detection 
extremely  difficult. 

"They  can  smoke  It  In  a  marijuana  clgaret, 
figuring  nobody's  going  to  bother  with  them 
for  one  lousy  clgaret,"  said  Thomas,  "but 
what  they're  actually  smoking  may  have  the 
chemical  potential  of  20  marijuanas." 

PCP  produces  dangerous  symptoms,  in- 
cluding loss  of  muscular  control,  often  re- 
sulting In  recurring  episodes,  sometimes 
months  later. 

Even  more  frightening,  PCP  has  been 
linked  with  episodes  of  psychotic  violence. 

Drug  experts  here  are  trying  not  to  sound 
panicky,  but  they  fear  that  what  is  already 
called  a  PCP  "epidemic"  in  California  is  be- 
ginning to  penetrate  Chicago  in  the  same 
proportions. 

Those  familiar  with  drug  activity  in  the 
Chicago  area  are  alarmed  at  the  "anything 
goes"  nature  of  drug  traffic  among  teen- 
agers. A  new  hot  item  called  "teas  in  blue" 
combines  a  synthetic  narcotic  with  an  anti- 
histamine and  is  selling  briskly  on  the  South 
and  West  sides. 

"I  really  don't  want  to  sound  alarmist 


30  to  40  percent  of  city  high  school  students 
use  tlie  drug. 

A  survey  undertaken  by  Phoenix  House 
said  that  one  residential  drug  treatment 
center  found  22  of  Its  last  80  admissions  had 
used  PCP,  and  that  Harlem  Hospital  was 
seeing  three  or  four  toxic  reactions  to  PCP 
in  its  emergency  room  each  week. 

Users  called  "dust  heads"  say  small  doses 
produce  intoxication  like  alcohol,  and  sen- 
sations of  peacefulness,  self-confidence  and 
fioating.  Medical  Journals  say  higher  levels 
produces  numbness,  convulsions,  and  comas. 

"They  become  really  whacked-out,"  said 
Capt.  John  P.  Keane.  head  of  the  Queens  nar- 
cotics division  of  the  Police  Department.  An- 
other symptom  Is  greatly  Increased  irritabil- 
ity. 

According  to  an  article  In  the  Journal  of 
the  American  Medical  Association,  "unpre- 
dictable destructlveness"  may  result,  with 
stimulated  users  "running  aimlessly,  per- 
forming bizarre  actions,  and  striking  by- 
standers." 

In  California,  two  convicted  murderers 
said  they  believed  PCP-use  made  them  vio- 
lent. Medical  Journals  record  Instances  of 
heavy  use  leading  to  suicide  attempts. 

"Sometimes,"  admitted  John,  a  16-year- 
old  in  the  Phoenix  House  program  for  drug 
abusers,  "if  you  take  it  when  you  have  an 
attitude,  that  attitude  stays  with  you  until 
the  dust  goes  away." 

Another  adolescent  in  the  program,  a  13- 


sald  Webber,  "but  it's  clearly  going  to  get     y^"-°^'^   named  Jay,   said   he  had  smoked 
worse  here  before  It  gets  any  better."  °"""' "" °" *'" '  """*  ~"*"  '-'  —  -'- 


(From  the  New  York  Times.  Nov.  10,  1977] 

Youths'  Use  or  "Angel  DtrsT"  Srnis  Concern 

(By  Matthew  L.  Wald) 

"Angel  dust."  an  Inexpensive  additive  that 
can  Induce  violence  and  psychosis,  has  founc 
Its  way  Into  the  marijuana  cigarettes  of 
thousands  of  adolescents  in  New  York  City 
over  the  last  six  to  eight  months,  according 
to  health  officials. 

Teen-agers  In  search  of  strong,  cheap  highs. 
are  also  looking  for  substitutes  for  "oust," 
including  deodorants  and  insecticides,  which 
they  spray  on  marijuana. 

A  hallucinogen  also  known  as  "zombie 
d\ist,"  "elephant  tranquilizer"  and  "busy 
bee,"  the  drug  phencylldlne,  or  PCP,  was 
developed  in  the  1950's  as  a  tranquilizer,  but 
rejected  for  human  use  after  tests  caused 
violent  behavior  and  convulsions  in  human 
patients. 

The  substance  is  occasionally  vised  to  se- 
date primates  and  is  now  widely  available 
in  marijuana. 

Unlike  marijuana  itself,  about  which  medi- 
cal experts  are  divided,  doctors  agree  that 
PCP  is  a  very  dangerous  drug. 

"The  tragedy  Is  that  most  people  experi- 
ence angel  dust  as  some  unusual  form  of 
marijuana,  and  associate  It  with  the  benign 
patterns  of  marijuana,  but  it's  anything  but 
that — It's  a  real  terror  of  a  drug,"  said  Dr. 
Robert  L.  Dupont.  director  of  the  National 
Institute  on  Drug  Abuse. 

Drug  rehabilitation  workers,  startled  by 
the  swift  spread  of  the  white-crystalline 
powder,  fear  it  comes  at  a  time  when  parents 
and  others  have  dropped  their  guard  against 
marijuana. 

"We  have  a  population  which  believes  the 
drug  abuse  problem  is  not  what  it  used  to 
be,  that  kids  use  a  little  pot  or  alcohol,  but 
it's  no  big  deal,"  said  Dr.  Mitchell  S.  Rosen- 
thal, president  of  the  Phoenix  House  Foun- 
dation, drug-rehabilitation  organization. 

"In  the  midst  of  that  quiescence,  to  have 
a  very  potent  psychoactive  drug  become  sud- 
denly widely  available  is  very  dangerous"  he 
said. 

WIDE   USE   SEEN 

At  Phoenix  House,  17  of  the  last  20  admis- 
sions to  a  program  for  adolescents  said  they 
were  PCP  users,  and  Dr.  Rosenthal  estimated 


some  marijuana  with  angel  dust  with  friends. 

"All  of  a  sudden,  we  started  kicking  gar- 
bage cans,  breaking  windows,  and  bothering 
people."  he  said.  Jay  said  he  and  his  friends 
did  not  normally  behave  in  this  manner. 

PCP-poisoning  victims,  and  doctors,  have 
described  undesirable  symptoms  produced  by 
dust  as  "bad  trips"  and  "bummers,"  In  some 
ways  similar  to  those  produced  by  LSD. 

Overdoses  are  more  common  because,  as 
with  many  Illegal  drugs,  purchasers  have 
no  way  of  knowing  the  purity  or  potency  of 
what  they  are  buying.  Generally,  the  PCP  is 
purchased  as  an  ingredient  in  the  marijuana. 

"Some  of  the  biggest  overdoses  are  when 
a  kid  starts  to  get  caught  with  a  cigarette," 
said  Dr.  Rosenthal,-  who  made  a  gulping  mo- 
tion, "and  then  he  swallows  it." 

Despite  the  risks,  "dust"  is  Increasingly 
popular,  according  to  Captain  Keane  of  the 
narcotics  division.  More  than  100  arrests  have 
been  made  for  sale  of  PCP  in  Forest  Park 
in  Woodhaven,  Queens,  alone  but  "it  hasn't 
even  put  a  dent  in  the  problem,"  he  said. 

Last  month  the  police  closed  three  under- 
ground laboratories  and  arrested  58  persons 
involved  in  manufacturing  the  chemical,  but 
Captain  Keane  says  Its  use  is  still  widespread. 
Users  say  that  $10  worth  of  PCP-laced  mari- 
juana is  enough  to  give  hallucinations  to  20 
smokers. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER  >Mr. 
Harry  F.  Byrd,  Jr.).  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Illinois. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1129 

( Purpose :  To  adjust  the  penalty  for  an 
offense  involving  phencylldlne) 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  my  last  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  deemed  in 
order.  The  clerk  will  report  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1129. 


Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  161,  strike  lines  4  and  6,  and 
Insert  In  lieu  thereof  the  following: 

"(1)  A  Class  C  felony  If  the  controlled 
substance  is  listed  in  Schedule  I  or  n  and 
is: 

"(A)  a  narcotic  drug  other  than  an  opiate- 
or 

"(B)  phencylldlne  (PCP),  including  salts, 
analogues,  precursors,  or  isomers  and  their 
salts;". 

Mr.  PERCY.  Mr.  President.  I  am  today 
introducing,  in  conjunction  with  my 
amendment  to  reschedule  phencyclidine 
(PCP)  into  schedule  I  of  the  Controlled 
Substances  Act,  an  amendment  to  in- 
crease the  criminal  penalties  for  traf- 
ficking in  and  manufacturing  this  de- 
bilitating drug. 

PCP  is  a  proven  killer.  Almost  100 
deaths  due  to  the  drug  have  been  re- 
ported over  the  last  3  years.  Unscrupu- 
lous, middle-aged  drug  dealers  are  ped- 
dling PCP  to  teenagers  under  the  guise 
of  other  drugs  because  it  is  so  easy  and 
inexpensive  to  make. 

Pushers,  attracted  by  the  profit  mar- 
gin offered  by  illicit  PCP  production— 
$125  worth  of  chemicals  can  make  $100,- 
000  worth  of  the  drug — are  sprouting 
homemade  labs  across  the  country. 
Some  40  illegal  laboratories  were  seized 
by  the  Drug  Enforcement  Administra- 
tion in  the  first  10  months  of  last  year. 

And  in  many  respects  PCP  is  as  dam- 
aging to  the  youth  of  America  as  heroin. 
In  some  respects,  it  is  more  so.  Millions 
of  youngsters  who  have  tried  PCP  have 
never  experienced  narcotic  drugs.  Med- 
ical experts  warn  of  the  recognized  dan- 
gers of  this  pernicious  drug.  Federal  law 
enforcement  agencies  must  crack  down 
on  the  persons  involved  in  the  distribu- 
tion of  PCP.  High  school  and  junior  high 
school  children  need  to  be  protected.  By 
raising  PCP  to  a  class  C  felony— with 
a  maximum  10-year  penalty  and  $100,- 
000  fine — from  a  class  D  felony — with  a 
maximum  5-year  penalty  and  $100,000 
fine — traffickers  and  manufacturers  of 
the  drug  will  be  put  on  notice  that  they 
are  taking  a  greater  risk  themselves  in 
tampering  with  other  people's  lives. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     1128 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  certain  amend- 
ments that  have  been  agreed  to  by  the 
distinguished  Senator  from  Massachu- 
setts <Mr.  Kennedy  I  and  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
Abourezk)  be  taken  up  at  this  time  and 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  certain  amendments 
en  bloc,  unprlnted  amendment  No.  1128. 
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The  amendments  are  as  follows: 

On  page  110,  line  21,  delete  "Class  C"  and 
Insert  "Class  B". 

On  page  114,  line  27,  delete  "Class  C"  and 
Insert  "Class  B". 

On  page  116,  line  10,  delete  "Class  E"  and 
insert  "Class  D". 

On  page  125,  line  38,  delete  "Class  E"  and 
insert  "Class  D". 

On  page  154.  line  37.  delete  "Class  E"  and 
insert  In  lieu  thereof  "Class  D". 

On  page  165,  delete  lines  34  and  35  and 
insert  in  lieu  thereof: 

"(1)  a  Class  C  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (1) : 

"(2)  a  Class  D  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (2)  or  (a)  (3).  Re- 
number paragraph  "(2)  as  "(3). 

On  page  164,  delete  lines  32  through  37 
and  insert  in  lieu  thereof: 

"(1)  a  Class  C  felony  In  the  circumstances 
set  forth  in  subsection  (d)  (1): 

"(2)  a  Class  D  felony  in  the  circumstances 
set  forth  in  subsection  (a)  (2)  if  the  viola- 
tion is  of  a  provision  set  forth  in  subsection 
(a)  through  (1)  of  section  1103  of  the  Or- 
ganized Crime  Control  Act  of  1970:  as 
amended    (15U.S.C.  — ); 

Renumber  subsequent  paragraph  as  "(3) 
and  "(4). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  South  Caro- 
lina en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
express  my  deep  appreciation  to  my  dis- 
tinguished colleague,  the  floor  manager 
of  the  bill.  Senator  Thurmond,  and  also 
the  majority  floor  manager  of  the  bill. 
Senator  Kennedy,  for  the  fine  coopera- 
tion and  assistance  they  have  provided. 

Mr.  THURMOND.  Mr.  President,  the 
able  Senator  from  Illinois  is  to  be  com- 
mended for  his  dedicated  service 
rendered  by  him  in  connection  with  these 
amendments. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  votes  by  which  the  seven 
amendments  have  just  been  agreed  to 
by  the  Senate,  including  Senator 
Thurmond's  amendments,  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  such  reconsideration?  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Keith  D.  Leslie  be 
permitted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  S.  1437  and  for 
any  votes  that  may  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

UP    amendment    no.    1130 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment,  and  ask  unan- 
imous consent  that  the  immediate  con- 
sideration of  the  amendment  be  in  order. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Pescy) 
proposes  an  unprlnted  amendment  num- 
bered 1130. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  270,  add  the  following  after  line  9 : 

•■•(2)   •■rehabilitation  program"  includes: 

"  '(A)  basic  educational  training  that  will 
assist  the  individual  in  understanding  the 
society  to  which  he  will  return  and  that  will 
assist  him  in  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society; 

•■•(B)  vocational  training  tha":  will  assist 
the  individual  In  contributing  to.  and  in 
participating  in.  the  society  to  which  he  will 
return; 

■'■(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  individual  in 
overcoming  his  psychological  or  physical 
dependence;  and 

•■■(D)  organized  physical  sports  and 
recreation  programs;". 

On  page  270,  line  10,  delete  ■(2)"  and 
insert  In  lieu  thereof  "(3)". 

On  page  272,  between  lines  10  and  11, 
Insert  the  following: 

"  '(2)  The  director  of  the  facility  in  which 
a  person  Is  hospitalized  pursuant  to  section 
3611.  3613.  3614.  or  3615,  shall  inform  such 
person  of  any  rehabilitation  programs  that 
are  available  for  persons  hospitalized  in  that 
facility." 

On  page  272.  strike  line  1  and  insert  in 
lieu  thereof  the  following: 

"'(e)  Periodic  Reports  and  Information 
Requirements  for  Suitable  Facilities. — (1) 
The  director  of  the". 

On  Page  272.  line  3,  strike  "(1)"  and  sub- 
stitute "(A)". 

On  paee  272.  line  4,  strike  "(2)"  and  sub- 
stitute "(B) ". 

On  page  273.  strike  lines  26  and  27  and 
insert  In  lieu  thereof: 

"  "(k)  Authority  and  Resoonslbility  of  the 
Attorney  General. — (1)  Before  a  person  Is 
placed  in  a  suitable  facility  nursuant  to  sec- 
tion 3611.  3613.  3614,  or  3615.  the  Attorney 
General  shall  reouest  from  the  d'rector  of 
each  facility  under  consideration  informa- 
tion describing  anv  rehabilitation  program 
that  would  be  available  to  such  person,  and. 
In  makino:  a  decision  as  to  the  placement  of 
such  person,  shall  carefullv  consider  the 
extent  to  which  the  available  programs  would 
meet  the  needs  of  such  person. 

'■  '(2)  The  Attorney  General:". 

On  page  273 — 

(1)  on  line  28,  strike  "(1)"  and  substitute 
"(A)"; 

(2)  on  Une  32.  strike  ■'(2)"  and  substitute 
■■(B)";  and 

(3)  on  line  35,  strike  "(3)"  and  substitute 
"(C)". 

Mr.  PERCY.  Mr.  President.  I  am  to- 
day o<Terin«  an  amendment  to  the  mental 
health  provisions  of  section  36  of  the  Re- 
vised Criminal  Code.  The  Judiciary  Com- 
mittees  work  in  this  area  has  been  uni- 
formly excellent.  Senator  Wallop,  in 
particular,  should  be  cited  for  his  fine 
and  persistent  efforts  at  clarifying  these 
vital  provisions.  Many  of  the  amend- 
ments he  offered  in  committee  were  ac- 
cepted unanimously. 

This  amendment  will  serve  to  direct 
the  court  responsible  for  placing  a  de- 
fendant in  a  suitable  facility  to  carefully 


consider  the  rehabihtation  programs 
most  appropriate  to  the  defendant's 
needs. 

But,  by  no  means,  is  a  defendant's 
right  to  rehabilitation  authorized  imder 
this  amendment.  No  new  programs  are 
instituted,  no  new  funds  are  necessary. 

This  amendment,  instead,  is  an  at- 
tempt to  provide  the  defendant  with  best 
quality  care  given  the  limited  resources 
available.  Under  this  amendment  the  de- 
fendant must  only  be  informed  of  the 
rehabilitation  programs  currently  in  ex- 
istence at  the  facility  where  he  is  to  be 
hospitalized.  Since  the  court  has  already 
taken  into  accoimt  the  defendant's  needs 
in  sending  him  to  a  suitable  facility, 
those  programs  would  then  aid  the  de- 
fendant to  overcome  his  disability. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection,  and  are  willing  to 
accept  the  amendment^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to  . 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  There  is 
no  quorum  call  in  progress.  The  Senator 
from  South  Carolina  may  proceed. 

UP    amendment    no.    1120 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
return  to  the  consideration  of  the  Cul- 
ver amendment,  which  was  temporarily 
laid  aside,  and  on  which  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa 
I  Mr.  Culver*.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Arkansas  (Mr. 
HoiGES) .  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  88. 
nays  0,  as  follows : 

(RoUcall  Vote  No.  10  Leg.l 
YEAS— 88 


Abourezk 

Bayh 

Bumpers 

Allen 

Bellmon 

Burdlck 

Baker 

Blden 

Byrd, 

Barllett 

Brooke 

Harry  F..  Jr. 
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Byrd.  Robert  C.  Hatfield. 

Nunn 

Cannon 

Paul  G. 

Pack  wood 

Case 

Hathaway 

Pearson 

Chafee 

Hayakawa 

Pell 

Chiles 

Heinz 

Percy 

Church 

Helms 

Proxmlre 

Clark 

HolUngs 

Randolph 

Cranston 

Huddleston 

Rlegle 

Culver 

Inouye 

Roth 

Danforth 

Jackson 

Sarbanes 

DeConclnl 

Javlts 

Sasser 

Dole 

Johnston 

Schmltt 

Oomenlcl 

Kennedy 

Schwelker 

Durkin 

Leahy 

Scott 

Eagleton 

Long 

Sparkman 

Eastland 

Lugar 

Stafford 

Ford 

Ms^nuson 

Stevens 

Oarn 

Mathlas 

Stevenson 

Olenn 

Matsunaga 

Stone 

Gravel 

McClure 

Talmadge 

Grlffln 

Mclntyre 

Thurmond 

Hansen 

Melcher 

Wallop 

Hart 

Metzenbaum 

Weicker 

Haskell 

Morgan 

Williams 

Hatch 

Moynlhan 

Zorlnsky 

Hatfield. 

Muskle 

Mark  O. 

Nelson 
NAYS— 0 

NOT  VOTING- 

-11 

Anderson 

Hodges 

Stennls 

Bentsen 

Laxalt 

Tower 

Curtis 

McGovern 

Young 

Ooldwater 

Rlblcoff 

So  Mr.  Culver's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1131 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  Senators  Brooke,  Javits,  and 
Cranston  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  ask  imanimous  con- 
sent that  it  be  in  order  at  this  time? 

Mr.  METZENBAUM.  Yes.  But  may  I 
inquire  of  the  Chair  why  it  is  necessary 
that  I  have  unanimous  consent  to  call 
up  an  amendment? 

The  PRESIDING  OFFICER.  The  rea- 
son is  because  the  committee  amend- 
ments have  not  yet  been  disposed  of. 

Mr.  METZENBAUM.  I  thank  the  Chair 
for  the  explanation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  Senator  Brooke.  Javits.  and  Csanston 
proposes  an  unprlnted  amendment  num- 
bered 1131: 

On  page  176,  delete  lines  21  and  22  and 
Insert  In  lieu  thereof: 

*"(2)  the  public  servant  is  a  member  of 
the  armed  forces  or  mlUtla  acting  as  a  fed- 
eral public  servant  pursuant  to  the  provi- 
sions of  chi^ter  15  of  title  10  or  section  672 
of  title  10.' ". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  an  amendment  to  section  1861, 
which  is  a  limited  amendment  with  re- 
spect to  Federal  jurisdiction.  It  substi- 
tutes language  that  has  been  agreed  to 
and  acceptable  to,  I  think,  all  parties 


concerned  and  instead  of  the  language 
presently  in  the  law  as  it  pertains  to  the 
question  of  when  the  Federal  jurisdiction 
may  be  called  into  play. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  act  on  the  Mathias  amend- 
ment as  soon  as  we  locate  the  distin- 
guished Senator  from  Maryland. 

Mr.  President,  in  the  meantime,  Sen- 
ator Heinz  has  an  amendment  he  can 
bring  up  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized.- 

UP  amendment  no.   1132 

(Purpose:  To  provide  for  bipartisan  appoint- 
ments to  the  United  States  Sentencing 
Commission) 

Mr.  HEINZ.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  ask  unani- 
mous consent  that  it  be  in  order  to  be 
brought  up  at  this  time? 

Mr.  HEINZ.  Yes,  Mr.  President,  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1132. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  349,  (In  the  amendment  of  Mr. 
Hart  (UP  1097) )  on  line  6,  after  the  word 
"chairman."  Insert  the  following:  "Not  more 
than  two  of  the  members  of  the  United 
States  Sentencing  Commission  appointed  by 
the  President  shall  be  members  of  the  same 
political  party.". 

Mr.  HEINZ.  Mr.  President,  this  Is  a 
very  simple  amendment.  It  merely  pro- 
vides for  the  bipartisan  appointment  of 
the  Presidential  appointees  to  the 
Commission. 

I  have  discussed  it  with  the  ranking 
minority  member.  I  have  not  had  a 
chance  to  discuss  it  with  the  majority 
manager  of  the  bill.  I  have  made  a  copy, 
however,  available  to  his  staff. 

As  we  are  all  aware,  the  legislation  be- 
fore us  provides  for  the  creation  of  a 
seven-member  U.S.  Sentencing  Commis- 
sion. Three  of  those  members,  of  course, 
are  to  be  selected  by  the  Judicial  Cwi- 
ference,  while  the  other  four  are  Presi- 
dential appointees. 

It  is  not  only  good  practice,  it  is  com- 
mon practice,  for  us  to  provide  for  bi- 
partisan representation  where  a  Presi- 
dent is  making  more  than  one  appoint- 
ment to  a  commission  with  significant 
responsibilities.  In  this  case  it  is  a  fairly 
easy  matter  because  the  President  Is 
making  four  nominations  that  would 
come  to  this  body  for  confirmation.  It  is 


also  important  to  provide  for  bipartisan- 
ship in  this  case,  because  we  want  to 
insure  a  broad  national  consensus  on  fair 
and  effective  sentencing  guidelines. 

I  ask  my  colleagues  to  accept  this 
amendment,  which  will  stand  both  par- 
ties in  good  stead  no  matter  who  the 
President  is. 

Mr.  KENNEDY.  Mr.  President,  I  will 
urge  support  for  the  amendment. 

What  we  are  really  Interested  in  is 
expertise,  quality  of  people  that  are  going 
to  be  able  to  prepare  these  guidelines. 

I  have  no  objection  to  this  additional 
criteria  in  terms  of  the  distribution  of 
the  political  labels.  I  certainly  hope  it 
just  does  not  bar  either  a  qualified  Dem- 
ocrat or  Republican  from  serving  on  it. 
But  I  think  it  perhaps  might  create  an 
important  symbol  on  this  issue. 

I  would  agree  that  what  we  are  inter- 
ested in  is  quality  appointments  that 
have  great  expertise,  and  that  is  what 
our  criteria  are. 

I  welcome  the  amendment  and  urge  its 
acceptance. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  is  fair  and  just.  It 
has  been  the  custom  when  the  President 
makes  appointments  of  this  kind  to  di- 
vide the  appointments  between  the  two 
parties.  I  am  sure  he  can  find  able,  com- 
petent people  of  expertise  in  both  parties. 
I  feel  the  amendment  is  proper  and 
should  be  accepted. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
manager  of  the  bill  (Mr.  Kennedy)  and 
the  minority  manager  of  the  bill  (Mr. 
Thurmond)  for  their  support  of  this 
amendment. 

I  want  to  compliment  them  both  on 
their  statements.  They  both  quite  prop- 
erly observe  the  objective  in  any  nomina- 
tion that  would  be  made  to  this  commis- 
sion is  finding  appointees  of  the  highest 
quality.  I  think  the  Senator  from  Massa- 
chusetts quite  correctly  brought  up  that 
subject. 

I  concur  with  the  Senator  from  Mas- 
sachusetts, with  his  statement  in  every 
regard,  and  I  hope,  Mr.  President,  that 
the  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  question,  I 
notice  there  are  dozens  of  provisions 
here,  criminal  laws  that  cut  across  the 
jurisdiction  of  virtually  every  standing 
committee  of  the  U.S.  Senate 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

Mr.  TALMADGE  (continuing).  In- 
cluding the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Finance 
Committee  and  others. 

The  PRESIDING  OFFICER.  Would 
the  Senator  delay  until  the  Senate  is 
in  order? 

The  Senate  is  not  in  order. 
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Mr.  TALMADGE.  I  take  it  that  the 
position  of  the  fioor  manager  of  the  bill 
is  that  the  standing  committees  of  the 
U.S.  Senate,  having  appropriate  juris- 
diction, may  prescribe  penalties  for 
crimes  in  their  jurisdiction  subject  area 
as  they  may  see  fit.  Is  that  the  position 
of  the  floor  manager  of  the  bill? 

Mr.  KENNEDY.  How  was  that  stated? 
I  was  listening  to  the  earlier  comment. 

Mr.  TALMADGE.  I  notice  in  this 
bill 

Mr.  KENNEDY.  If  I  may  respond  in  a 
general  way  to  this  issue,  when  the  old 
bill  was  initially  introduced.  Senator 
McClellan  and  Senator  Hruska  wrote 
each  relevant  committee,  all  committees 
in  the  Senate,  and  they  had  just  about  up 
to  a  year — a  year — to  respond.  There 
were  a  number  of  responses  to  that  par- 
ticular piece  of  legislation.  At  that  time, 
the  areas  of  difference  were  worked  out 
to  a  point  of  accommodation.  In  par- 
ticular, changes  were  made — important 
and  significant  changes  were  made. 
There  was  a  change  which  dealt  with 
terms  of  customs  taxes. 

So  we  followed  that  procedure,  and  we 
find  the  bill  on  the  fioor  at  this  time.  As 
the  criminal  law  is  spread  across  a  va- 
riety of  functions,  it  would  touch  the 
criminal  justice  system  as  it  related  to 
particular  committees  and  to  agencies. 

Mr.  TALMADGE.  To  answer  the  ques- 
tion specifically,  this  would  not  prohibit 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  or  any  other  standing  com- 
mittee of  the  U.S.  Senate  from  prescrib- 
ing in  the  law  a  crime  and  a  penalty  for 
that  particular  crime? 

Mr.  KENNEDY.  Absolutely  not. 

Mr.  TALMADGE.  Does  the  Senator 
from  Utah  share  that  view? 

Mr.  HATCH.  It  would  not. 

Mr.  TALMADGE.  I  appreciate  that. 

Mr.  KENNEDY.  Another  aspect  is  that 
there  is  a  2-year  delay  in  enactment,  and 
this  is  a  continuing  process.  Obviously,  it 
is  a  legislative  process,  and  we  have  some 
definitive  judgments  that  will  be  made  in 
terms  of  voting.  But  we  welcome  any 
oversight  and  any  assistance  of  any  com- 
mittees. We  want  to  give  them  all  the 
assurance  in  the  world  that,  over  the 
period  of  this  time  before  enactment,  we 
will  work  closely  with  them  to  assure 
that  the  central  thrust  of  the  early  leg- 
islation will  be  carried  out. 

Mr.  TALMADGE.  I  note  that  several 
pages  in  the  committee  report  deal  with 
matters  relating  to  the  Department  of 
Agriculture.  I  have  not  had  time  to 
study  them.  I  do  not  know  whether  it 
changes  existing  law  or  not.  I  am  con- 
cerned that  the  standing  committees, 
with  expertise  in  areas  of  their  jurisdic- 
tion, retain  jurisdiction  in  prescribing 
penalties  for  crimes,  in  accordance  with 
their  expertise,  now  and  in  the  future. 
The  Senator  shares  that  view,  as  I  un- 
derstand it. 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  TALMADGE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  What  is  the  will  of  the  Senate? 
Mr.  ALLEN.  Mr.  President,  on  pages 
236  and  237  of  the  bill  appear  two  com- 
mittee amendments  relating  to  venue. 
They  are  quite  similar.  It  would  be  out  of 
order  at  this  time  to  call  up  these  amend- 


ments for  consideration,  but  I  have  dis- 
cussed the  matter  with  the  manager  of 
the  bill,  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  and  he  is 
agreeable  that  these  two  amendments 
be  brought  up  at  this  time  in  order  that 
they  might  be  considered  or  that  a  ta- 
bling motion  might  be  made. 

Therefore,  I  ask  unanimous  consent 
that  there  be  considered  at  this  time, 
out  of  order,  the  two  amendments  to 
which  I  have  alluded,  the  first  one  being 
on  page  236,  lines  31  through  34,  and  the 
other  being  on  the  following  page.  237, 
starting  at  line  31  and  going  through  line 
35. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate having  an  opportunity  to  dis- 
pose of  this.  One  of  them  was  an 
Abourezk  amendment,  and  he  was  here 
a  moment  ago,  and  I  should  like  to  hear 
from  him  and  Senator  Mathias. 

This  is  the  Mathias  amendment? 

Mr.  ALLEN.  This  is  not  the  so-called 
Abourezk  amendment. 

Mr.  KENNEDY.  I  see.  This  is  the  Ma- 
thias amendment. 

I  am  going  to  suggest  a  brief  quorum 
call,  while  I  arrange  to  summon  to  the 
floor  the  sponsor  of  the  amendment. 
Senator  Mathias,  and  then  we  will  be 
prepared  to  dispose  of  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Hollincs)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Maryland  will  be  in  the 
Chamber  shortly.  Perhaps,  if  it  is  agree- 
able to  the  Senator  from  Alabama,  we 
can  dispose  of  these  other  two  amend- 
ments and  preserve  the  rights  of  the 
Senator.  He  will  be  here  in  a  few  min- 
utes. I  think  we  will  only  take  a  brief 
time  to  talk  about  the  proposal  of  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  appreciate  the  consid- 
eration of  the  distinguished  Senator 
from  Msissachusetts.  However.  I  have 
been  advised  that  the  Mathias  amend- 
ment seeks  to  amend  one  of  the  amend- 
ments that  I  would  seek  to  knock  out 
altogether.  That  being  the  case.  In  def- 
erence to  the  distinguished  Senator 
from  Maryland.  I  believe  we  should  act 
on  his  amendment  first. 

I  understand  the  committee  is  seeking 
to  table  that  amendment;  and  if  a  ta- 
bling motion  is  agreed  to,  that  would 
leave  my  effort  to  knock  out  the  amend- 
ment in  its  entirety  completely  in  order. 

So,  out  of  deference  to  the  Senator 
from  Maryland.  I  would  rather  wait  for 
him  to  come  to  the  Chamber  and  offer 
his  amendment,  if  he  plans  to  do  so. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
vsill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

motion  to  table  up  amendment  no.  leTO 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  majority  manager  of  the 
bill  and  myself  we  wish  to  make  a  motion 
to  table  the  amendment  of  the  Senator 
from  Maryland. 

Mr.  KENNEDY.  We  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  Mr.  Mathias'  amendment 
No.  1670.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern). the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  and  the 
Senator  from  Arkanssis  (Mr.  Hodges)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  61, 
nays  26.  as  follows : 

[RoUcall  Vote  No.  11  Leg.] 
TEAS— 61 


Allen 

Hansen 

McCIure 

Anderson 

Hart 

Melcher 

Bartlett 

Haskell 

Morgan 

Bellmon 

Hatch 

Muskle 

Blden 

Hatfield. 

Nelson 

Bumpers 

Mark  O. 

Nunn 

Burdlck 

Hatfield. 

Pack  wood 

Byrd,  Robert  C.      Paul  G. 

PeU 

Cannon 

Hathaway 

Proxmlre 

Chiles 

Hayakawa 

Randolph 

Church 

Heinz 

Roth 

Dole 

Helms 

Sarbanes 

Domenlcl 

HoUlngs 

Sasser 

Durkin 

Huddleston 

Schwelker 

Eagleton 

Inouye 

Sparkman 

Eastland 

Jackson 

Stafford 

Ford 

Johnston 

Stevenson 

Gam 

Kennedy 

Stone 

Glenn 

Long 

Talmadge 

Gravel 

Lugar 

Thurmond 

Griffin 

Magnuson 
NAYS— 26 

Zorlnsky 

Baker 

Danforth 

Pearson 

Bayh 

DeConclnl 

Percy 

Byrd. 

JavlU 

Rlegle 

Harry  P. 

Jr.    Leahy 

Schmltt 

Case 

Mathias 

Rrott 

Chafee 

Matsunaga 

Stevens 

Clark 

Mclntyre 

Wallop 

Cranston 

Metzenbaum 

Welcker 

Culver 

Moynlhan 

WUllams 

NOT  VOTING— 12 

Abourezk 

Ooldwater 

Rlblcoff 

Bentsen 

Hodges 

Stennls 

Brooke 

Laxalt 

Tower 

CurtU 

McGovern 

Young 
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Byrd.  Robert  C.  Hatfield. 

Nunn 

Cannon 

Paul  G. 

Pack  wood 

Case 

Hathaway 

Pearson 

Chafee 

Hayakawa 

Pell 

Chiles 

Heinz 

Percy 

Church 

Helms 

Proxmlre 

Clark 

HolUngs 

Randolph 

Cranston 

Huddleston 

Rlegle 

Culver 

Inouye 

Roth 

Danforth 

Jackson 

Sarbanes 

DeConclnl 

Javlts 

Sasser 

Dole 

Johnston 

Schmltt 

Oomenlcl 

Kennedy 

Schwelker 

Durkin 

Leahy 

Scott 

Eagleton 

Long 

Sparkman 

Eastland 

Lugar 

Stafford 

Ford 

Ms^nuson 

Stevens 

Oarn 

Mathlas 

Stevenson 

Olenn 

Matsunaga 

Stone 

Gravel 

McClure 

Talmadge 

Grlffln 

Mclntyre 

Thurmond 

Hansen 

Melcher 

Wallop 

Hart 

Metzenbaum 

Weicker 

Haskell 

Morgan 

Williams 

Hatch 

Moynlhan 

Zorlnsky 

Hatfield. 

Muskle 

Mark  O. 

Nelson 
NAYS— 0 

NOT  VOTING- 

-11 

Anderson 

Hodges 

Stennls 

Bentsen 

Laxalt 

Tower 

Curtis 

McGovern 

Young 

Ooldwater 

Rlblcoff 

So  Mr.  Culver's  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1131 

Mr.  METZENBAUM.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  be- 
half of  Senators  Brooke,  Javits,  and 
Cranston  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  ask  imanimous  con- 
sent that  it  be  in  order  at  this  time? 

Mr.  METZENBAUM.  Yes.  But  may  I 
inquire  of  the  Chair  why  it  is  necessary 
that  I  have  unanimous  consent  to  call 
up  an  amendment? 

The  PRESIDING  OFFICER.  The  rea- 
son is  because  the  committee  amend- 
ments have  not  yet  been  disposed  of. 

Mr.  METZENBAUM.  I  thank  the  Chair 
for  the  explanation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  Senator  Brooke.  Javits.  and  Csanston 
proposes  an  unprlnted  amendment  num- 
bered 1131: 

On  page  176,  delete  lines  21  and  22  and 
Insert  In  lieu  thereof: 

*"(2)  the  public  servant  is  a  member  of 
the  armed  forces  or  mlUtla  acting  as  a  fed- 
eral public  servant  pursuant  to  the  provi- 
sions of  chi^ter  15  of  title  10  or  section  672 
of  title  10.' ". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  an  amendment  to  section  1861, 
which  is  a  limited  amendment  with  re- 
spect to  Federal  jurisdiction.  It  substi- 
tutes language  that  has  been  agreed  to 
and  acceptable  to,  I  think,  all  parties 


concerned  and  instead  of  the  language 
presently  in  the  law  as  it  pertains  to  the 
question  of  when  the  Federal  jurisdiction 
may  be  called  into  play. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  act  on  the  Mathias  amend- 
ment as  soon  as  we  locate  the  distin- 
guished Senator  from  Maryland. 

Mr.  President,  in  the  meantime,  Sen- 
ator Heinz  has  an  amendment  he  can 
bring  up  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized.- 

UP  amendment  no.   1132 

(Purpose:  To  provide  for  bipartisan  appoint- 
ments to  the  United  States  Sentencing 
Commission) 

Mr.  HEINZ.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  ask  unani- 
mous consent  that  it  be  in  order  to  be 
brought  up  at  this  time? 

Mr.  HEINZ.  Yes,  Mr.  President,  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1132. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  349,  (In  the  amendment  of  Mr. 
Hart  (UP  1097) )  on  line  6,  after  the  word 
"chairman."  Insert  the  following:  "Not  more 
than  two  of  the  members  of  the  United 
States  Sentencing  Commission  appointed  by 
the  President  shall  be  members  of  the  same 
political  party.". 

Mr.  HEINZ.  Mr.  President,  this  Is  a 
very  simple  amendment.  It  merely  pro- 
vides for  the  bipartisan  appointment  of 
the  Presidential  appointees  to  the 
Commission. 

I  have  discussed  it  with  the  ranking 
minority  member.  I  have  not  had  a 
chance  to  discuss  it  with  the  majority 
manager  of  the  bill.  I  have  made  a  copy, 
however,  available  to  his  staff. 

As  we  are  all  aware,  the  legislation  be- 
fore us  provides  for  the  creation  of  a 
seven-member  U.S.  Sentencing  Commis- 
sion. Three  of  those  members,  of  course, 
are  to  be  selected  by  the  Judicial  Cwi- 
ference,  while  the  other  four  are  Presi- 
dential appointees. 

It  is  not  only  good  practice,  it  is  com- 
mon practice,  for  us  to  provide  for  bi- 
partisan representation  where  a  Presi- 
dent is  making  more  than  one  appoint- 
ment to  a  commission  with  significant 
responsibilities.  In  this  case  it  is  a  fairly 
easy  matter  because  the  President  Is 
making  four  nominations  that  would 
come  to  this  body  for  confirmation.  It  is 


also  important  to  provide  for  bipartisan- 
ship in  this  case,  because  we  want  to 
insure  a  broad  national  consensus  on  fair 
and  effective  sentencing  guidelines. 

I  ask  my  colleagues  to  accept  this 
amendment,  which  will  stand  both  par- 
ties in  good  stead  no  matter  who  the 
President  is. 

Mr.  KENNEDY.  Mr.  President,  I  will 
urge  support  for  the  amendment. 

What  we  are  really  Interested  in  is 
expertise,  quality  of  people  that  are  going 
to  be  able  to  prepare  these  guidelines. 

I  have  no  objection  to  this  additional 
criteria  in  terms  of  the  distribution  of 
the  political  labels.  I  certainly  hope  it 
just  does  not  bar  either  a  qualified  Dem- 
ocrat or  Republican  from  serving  on  it. 
But  I  think  it  perhaps  might  create  an 
important  symbol  on  this  issue. 

I  would  agree  that  what  we  are  inter- 
ested in  is  quality  appointments  that 
have  great  expertise,  and  that  is  what 
our  criteria  are. 

I  welcome  the  amendment  and  urge  its 
acceptance. 

Mr.  THURMOND.  Mr.  President.  I 
think  the  amendment  is  fair  and  just.  It 
has  been  the  custom  when  the  President 
makes  appointments  of  this  kind  to  di- 
vide the  appointments  between  the  two 
parties.  I  am  sure  he  can  find  able,  com- 
petent people  of  expertise  in  both  parties. 
I  feel  the  amendment  is  proper  and 
should  be  accepted. 

Mr.  HEINZ.  Mr.  President,  I  thank  the 
manager  of  the  bill  (Mr.  Kennedy)  and 
the  minority  manager  of  the  bill  (Mr. 
Thurmond)  for  their  support  of  this 
amendment. 

I  want  to  compliment  them  both  on 
their  statements.  They  both  quite  prop- 
erly observe  the  objective  in  any  nomina- 
tion that  would  be  made  to  this  commis- 
sion is  finding  appointees  of  the  highest 
quality.  I  think  the  Senator  from  Massa- 
chusetts quite  correctly  brought  up  that 
subject. 

I  concur  with  the  Senator  from  Mas- 
sachusetts, with  his  statement  in  every 
regard,  and  I  hope,  Mr.  President,  that 
the  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  question,  I 
notice  there  are  dozens  of  provisions 
here,  criminal  laws  that  cut  across  the 
jurisdiction  of  virtually  every  standing 
committee  of  the  U.S.  Senate 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

Mr.  TALMADGE  (continuing).  In- 
cluding the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  the  Finance 
Committee  and  others. 

The  PRESIDING  OFFICER.  Would 
the  Senator  delay  until  the  Senate  is 
in  order? 

The  Senate  is  not  in  order. 
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Mr.  TALMADGE.  I  take  it  that  the 
position  of  the  fioor  manager  of  the  bill 
is  that  the  standing  committees  of  the 
U.S.  Senate,  having  appropriate  juris- 
diction, may  prescribe  penalties  for 
crimes  in  their  jurisdiction  subject  area 
as  they  may  see  fit.  Is  that  the  position 
of  the  floor  manager  of  the  bill? 

Mr.  KENNEDY.  How  was  that  stated? 
I  was  listening  to  the  earlier  comment. 

Mr.  TALMADGE.  I  notice  in  this 
bill 

Mr.  KENNEDY.  If  I  may  respond  in  a 
general  way  to  this  issue,  when  the  old 
bill  was  initially  introduced.  Senator 
McClellan  and  Senator  Hruska  wrote 
each  relevant  committee,  all  committees 
in  the  Senate,  and  they  had  just  about  up 
to  a  year — a  year — to  respond.  There 
were  a  number  of  responses  to  that  par- 
ticular piece  of  legislation.  At  that  time, 
the  areas  of  difference  were  worked  out 
to  a  point  of  accommodation.  In  par- 
ticular, changes  were  made — important 
and  significant  changes  were  made. 
There  was  a  change  which  dealt  with 
terms  of  customs  taxes. 

So  we  followed  that  procedure,  and  we 
find  the  bill  on  the  fioor  at  this  time.  As 
the  criminal  law  is  spread  across  a  va- 
riety of  functions,  it  would  touch  the 
criminal  justice  system  as  it  related  to 
particular  committees  and  to  agencies. 

Mr.  TALMADGE.  To  answer  the  ques- 
tion specifically,  this  would  not  prohibit 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  or  any  other  standing  com- 
mittee of  the  U.S.  Senate  from  prescrib- 
ing in  the  law  a  crime  and  a  penalty  for 
that  particular  crime? 

Mr.  KENNEDY.  Absolutely  not. 

Mr.  TALMADGE.  Does  the  Senator 
from  Utah  share  that  view? 

Mr.  HATCH.  It  would  not. 

Mr.  TALMADGE.  I  appreciate  that. 

Mr.  KENNEDY.  Another  aspect  is  that 
there  is  a  2-year  delay  in  enactment,  and 
this  is  a  continuing  process.  Obviously,  it 
is  a  legislative  process,  and  we  have  some 
definitive  judgments  that  will  be  made  in 
terms  of  voting.  But  we  welcome  any 
oversight  and  any  assistance  of  any  com- 
mittees. We  want  to  give  them  all  the 
assurance  in  the  world  that,  over  the 
period  of  this  time  before  enactment,  we 
will  work  closely  with  them  to  assure 
that  the  central  thrust  of  the  early  leg- 
islation will  be  carried  out. 

Mr.  TALMADGE.  I  note  that  several 
pages  in  the  committee  report  deal  with 
matters  relating  to  the  Department  of 
Agriculture.  I  have  not  had  time  to 
study  them.  I  do  not  know  whether  it 
changes  existing  law  or  not.  I  am  con- 
cerned that  the  standing  committees, 
with  expertise  in  areas  of  their  jurisdic- 
tion, retain  jurisdiction  in  prescribing 
penalties  for  crimes,  in  accordance  with 
their  expertise,  now  and  in  the  future. 
The  Senator  shares  that  view,  as  I  un- 
derstand it. 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  TALMADGE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  What  is  the  will  of  the  Senate? 
Mr.  ALLEN.  Mr.  President,  on  pages 
236  and  237  of  the  bill  appear  two  com- 
mittee amendments  relating  to  venue. 
They  are  quite  similar.  It  would  be  out  of 
order  at  this  time  to  call  up  these  amend- 


ments for  consideration,  but  I  have  dis- 
cussed the  matter  with  the  manager  of 
the  bill,  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  and  he  is 
agreeable  that  these  two  amendments 
be  brought  up  at  this  time  in  order  that 
they  might  be  considered  or  that  a  ta- 
bling motion  might  be  made. 

Therefore,  I  ask  unanimous  consent 
that  there  be  considered  at  this  time, 
out  of  order,  the  two  amendments  to 
which  I  have  alluded,  the  first  one  being 
on  page  236,  lines  31  through  34,  and  the 
other  being  on  the  following  page.  237, 
starting  at  line  31  and  going  through  line 
35. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments. 

Mr.  KENNEDY.  Mr.  President,  I  ap- 
preciate having  an  opportunity  to  dis- 
pose of  this.  One  of  them  was  an 
Abourezk  amendment,  and  he  was  here 
a  moment  ago,  and  I  should  like  to  hear 
from  him  and  Senator  Mathias. 

This  is  the  Mathias  amendment? 

Mr.  ALLEN.  This  is  not  the  so-called 
Abourezk  amendment. 

Mr.  KENNEDY.  I  see.  This  is  the  Ma- 
thias amendment. 

I  am  going  to  suggest  a  brief  quorum 
call,  while  I  arrange  to  summon  to  the 
floor  the  sponsor  of  the  amendment. 
Senator  Mathias,  and  then  we  will  be 
prepared  to  dispose  of  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
Hollincs)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Maryland  will  be  in  the 
Chamber  shortly.  Perhaps,  if  it  is  agree- 
able to  the  Senator  from  Alabama,  we 
can  dispose  of  these  other  two  amend- 
ments and  preserve  the  rights  of  the 
Senator.  He  will  be  here  in  a  few  min- 
utes. I  think  we  will  only  take  a  brief 
time  to  talk  about  the  proposal  of  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  appreciate  the  consid- 
eration of  the  distinguished  Senator 
from  Msissachusetts.  However.  I  have 
been  advised  that  the  Mathias  amend- 
ment seeks  to  amend  one  of  the  amend- 
ments that  I  would  seek  to  knock  out 
altogether.  That  being  the  case.  In  def- 
erence to  the  distinguished  Senator 
from  Maryland.  I  believe  we  should  act 
on  his  amendment  first. 

I  understand  the  committee  is  seeking 
to  table  that  amendment;  and  if  a  ta- 
bling motion  is  agreed  to,  that  would 
leave  my  effort  to  knock  out  the  amend- 
ment in  its  entirety  completely  in  order. 

So,  out  of  deference  to  the  Senator 
from  Maryland.  I  would  rather  wait  for 
him  to  come  to  the  Chamber  and  offer 
his  amendment,  if  he  plans  to  do  so. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
vsill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

motion  to  table  up  amendment  no.  leTO 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  majority  manager  of  the 
bill  and  myself  we  wish  to  make  a  motion 
to  table  the  amendment  of  the  Senator 
from  Maryland. 

Mr.  KENNEDY.  We  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  Mr.  Mathias'  amendment 
No.  1670.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern). the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  and  the 
Senator  from  Arkanssis  (Mr.  Hodges)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  61, 
nays  26.  as  follows : 

[RoUcall  Vote  No.  11  Leg.] 
TEAS— 61 


Allen 

Hansen 

McCIure 

Anderson 

Hart 

Melcher 

Bartlett 

Haskell 

Morgan 

Bellmon 

Hatch 

Muskle 

Blden 

Hatfield. 

Nelson 

Bumpers 

Mark  O. 

Nunn 

Burdlck 

Hatfield. 

Pack  wood 

Byrd,  Robert  C.      Paul  G. 

PeU 

Cannon 

Hathaway 

Proxmlre 

Chiles 

Hayakawa 

Randolph 

Church 

Heinz 

Roth 

Dole 

Helms 

Sarbanes 

Domenlcl 

HoUlngs 

Sasser 

Durkin 

Huddleston 

Schwelker 

Eagleton 

Inouye 

Sparkman 

Eastland 

Jackson 

Stafford 

Ford 

Johnston 

Stevenson 

Gam 

Kennedy 

Stone 

Glenn 

Long 

Talmadge 

Gravel 

Lugar 

Thurmond 

Griffin 

Magnuson 
NAYS— 26 

Zorlnsky 

Baker 

Danforth 

Pearson 

Bayh 

DeConclnl 

Percy 

Byrd. 

JavlU 

Rlegle 

Harry  P. 

Jr.    Leahy 

Schmltt 

Case 

Mathias 

Rrott 

Chafee 

Matsunaga 

Stevens 

Clark 

Mclntyre 

Wallop 

Cranston 

Metzenbaum 

Welcker 

Culver 

Moynlhan 

WUllams 

NOT  VOTING— 12 

Abourezk 

Ooldwater 

Rlblcoff 

Bentsen 

Hodges 

Stennls 

Brooke 

Laxalt 

Tower 

CurtU 

McGovern 

Young 
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So  the  motion  to  lay  on  the  table  was 

&d*G6Ci  to 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order. 

■me  PRESIDING  OFFICER  (Mr. 
RiEGLE).  May  we  have  order  in  the 
Chamber? 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  understanding  that  we  will  consider 
two  of  the  committee  amendments  out 
of  order  by  the  consent  agreement,  and 
that  the  Senator  from  Alabama  is  going 
to  make  a  motion  to  strike  both  of  those 
amendments.  They  both  deal  with  provi- 
sions regarding  obscenity.  I  do  not  know 
what  time  he  will  take.  I  do  not  intend 
to  take  much  time,  and  I  hope  the  mem- 
bership could  remain  for  a  discussion 
of  it. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  the 
leadership  is  going  to  put  forth  every 
effort,  with  the  fine  cooperation  of  Mr. 
Kennedy  and  Mr.  Thurmond,  to  com- 
plete action  on  this  bill  today.  This 
means  we  may  be  in  until  a  reasonably 
late  hour  this  evening.  It  also  means 
that  tomorrow  we  will  go  to  the  nonpro- 
llferation  bill  with  probably  debate  only 
on  the  bill  tomorrow. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  the  floor. 

Mr.  ALLEN.  I  will  be  glad  to  yield. 

Mr.  PERCY.  I  address  this  question 
to  the  distinguished  majority  leader.  Is 
it  the  intention  of  the  leadership  after 
the  passage  of  this  bill  this  evening  to 
have  introductory  statements  on  the 
regulatory  bill? 

Mr.  ROBERT  C.  BYRD.  That  will  be 
tomorrow.  I  have  the  feeling  that  in 
finishing  this  bill,  it  will  be  an  hour 
which  will  be  reasonably  late  so  that  It 
would  be  better  to  wait  until  tomorrow, 
unless  the  Senator  wishes  to  make  his 
statement  this  evening. 

Mr.  PERCY.  This  Senator  will  wait 
until  tomorrow. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  on  page 
236,  the  five  lines  starting  with  line  31, 
and  on  page  237,  the  five  lines  also  start- 
ing with  line  31,  there  appear  two 
amendments  of  the  committee.  There  are 
three  amendments  to  the  bill  by  the  com- 
mittee that  operate  in  favor  of  the  por- 
nographer  in  making  it  more  difficult 
successfully  to  prosecute  him  for  his  ac- 
tivities. 

The  first  amendment  is  on  page  236, 
and  I  have  asked  and  permission  has 
been  granted  that  two  of  these  amend- 
ments be  considered  en  bloc,  the  one  on 
page  236  and  the  one  on  page  237.  Tlie 
other  amendment  appears  on  page  171. 
That  will  be  addressed  later. 

On  page  236,  starting  on  line  27.  the 


bill  defines  what  a  conspiracy  is  and 
where  it  may  be  prosecuted,  in  this  lan- 
guage: 

(b)  Conspiracy  Offenses. — A  conspiracy 
ofTense,  for  purposes  of  subsection  (a),  Is  a 
continuing  offense,  and  may  be  prosecuted 
In  any  district  In  which  the  conspiracy  was 
entered  Into  or  In  which  any  person  engaged 
In  any  conduct  to  effect  an  objective  of  the 
conspiracy. 

Having  defined  that  offense  and  where 
it  may  be  prosecuted,  the  next  five  lines 
are  the  committee  amendment,  carving 
out  an  exception  for  the  pornographer  in 
stating  where  a  conspiracy  to  dissemi- 
nate obscene  material  may  be  prose- 
cuted. 

That  is,  one  rule  for  all  conspirators 
except  those  who  disseminate  obscene 
material.  They  are  given  preferred  sta- 
tus in  that  the  place  where  they  may.  be 
prosecuted  is  narrowed.  So  we  cut  out  a 
special  class  for  the  disseminator  of  ob- 
scene material.  It  states  the  exception 
in  this  way: 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
terial) may  be  prosecuted  only  In  a  district 
In  which  the  conspiracy  was  entered  Into  or 
In  which  a  substantial  portion  of  the  con- 
spiracy occurred. 

Other  conspiracies  could  be  prosecuted 
in  any  district  in  which  the  conspiracy 
is  entered  into  or  in  which  any  person 
engaged  in  any  conduct  to  effect  an  ob- 
jective of  the  conspiracy. 

Why  should  we  have  a  special  excep- 
tion for  the  disseminator  of  obscene  ma- 
terial, making  it  harder  for  the  Govern- 
ment to  get  at  him?  That  is  what  this 
first  committee  amendment  does. 

The  second  amendment  is  very  simi- 
lar to  that.  The  first  describes  what  it 
takes  to  constitute  the  offense  of  con- 
spiracy sufficient  to  have  a  prosecution 
and  where  it  would  have  to  take  place; 
this  defines  the  venue,  where  the  pro- 
ceeding has  to  be  tried.  This  amendment 
is  short: 

(g)  OascENrrY  Offenses. — An  offense  de- 
scribed In  section  1842  (Disseminating  Ob- 
scene Material)  may  be  prosecuted  only  in  a 
district: 

(1)  from  which  the  obscene  material  was 
disseminated;  or 

(2)  In  which  the  offense  was  completed. 

So,  if  obscene  material  were  mailed  or 
transmitted  by  whatever  method,  if  the 
material  should  be  confiscated  en  route, 
there  could  be  no  prosecution,  no  venue, 
where  the  material  was  confiscated.  You 
could  not  maintain  the  action,  because  it 
does  not  fall  into  either  of  these  cate- 
gories. You  can  prosecute  only  in  the  dis- 
trict from  which  obscene  material  was 
disseminated  or  in  which  the  offense  was 
completed— in  other  words,  the  ultimate 
destination. 

These  exceptions  are  carved  out  by  the 
committee,  whether  intentionally  or 
not — I  assume  they  knew  the  effect  of 
what  they  were  doing— to  have  the  effect 
of  giving  preferential  treatment  to  dis- 
seminators of  obscene  material,  setting 
a  different  rule  or  different  standard  by 
which  jurisdiction  of  them  might  be  ob- 
tained. In  a  time  when  we  are  trying  to 
eliminate  this  evil  practice  of  dissemi- 
nating obscene  materials,  the  committee 
amendments  make  it  harder  to  get  juris- 


diction of  the  offender.  I  do  not  believe 
the  Senate  is  going  to  want  to  do  this. 

The  Mathias  amendment  went  in  just 
the  opposite  direction  from  my  amend- 
ment and  the  committee  recommended 
that  that  amendment  be  tabled.  It  would 
allow  a  pornographer  or  disseminator  of 
obscene  material  to  move  for  a  change 
of  venue  if  he  were  not  being  prosecuted 
in  his  main  place  of  business.  If  the  Gov- 
ernment, by  evidence,  could  show  that  a 
substantial  amount  of  his  business  was 
being  carried  on  there,  then  that  could 
defeat  the  motion  for  a  change  of  venue. 

So  the  Mathias  amendment  made  it 
even  easier  on  the  disseminator  of  ob- 
scene materials  to  avoid  being  brought 
to  justice  than  the  committee  does.  But 
the  committee  goes  far  too  far.  There  is 
no  reason  why  he  should  be  made  a  pre- 
ferred citizen.  I  think  second-class  citi- 
zenship is  far  too  good,  but  this  makes  a 
preferred  status  for  the  disseminator  of 
obscene  materials  in  his  effort  to  avoid 
being  prosecuted. 

I  hope  that  the  Senate  will  strike  these 
committee  amendments.  They  have  not 
yet  become  part  of  the  bill.  They  are  just 
offered  by  the  committee. 

There  is  another  amendment  that  I 
shall  get  to  later,  the  so-called  Abourezk 
amendment.  I  just  refer  to  this  paren- 
thetically. It  is  not  part  of  these  two 
amendments,  but  it  shows  a  trend  in  the 
committee  to  give  preferential  treatment 
to  disseminators  of  obscene  material. 

The  Abourezk  amendment  affords  an- 
other defense  to  the  disseminator  of  ob- 
scene materials.  It  says  that  in  any  pros- 
ecution against  him,  he  can  offer  as  a 
defense  that  the  material  he  was  dis- 
seminating was  legal  in  the  States  where 
it  was  disseminated.  These  are  three  ef- 
forts to  ease  up — there  is  no  other  word 
for  It  than  that  or  some  like  expression— 
on  prosecution  of  disseminators  of  ob- 
scene material. 

This  tremendous  bill  we  have  had 
thrown  at  us  here,  with  far  more  than  a 
thousand  amendments,  certainly  puts  a 
tremendous  load  on  the  Members  of  the 
Senate  to  pick  out  areas  where  the  com- 
mittee has  acted  unwisely.  I  call  this  to 
the  attention  of  the  Senate  for  action  by 
the  Senate.  I  feel  the  committee  amend- 
ments are  unwise  and  I  feel  that  they 
should  be  defeated  by  the  Senate.  I  liope 
the  Senate  will  reject  these  amendments 
and,  at  the  proper  time,  I  shall  move  to 
table  the  committee  amendments. 

Mr.  KENNEDY.  Mr.  President,  the  two 
amendments  which  will  be  considered  en 
bloc  are  on  the  question  of  conspiracy 
and  the  question  of  venue.  I  just  want  to 
give  assurance  to  the  Senate  that  it  is 
not  a  question  of  whether  there  will  be 
a  prosecution.  The  issue  that  we  are 
talking  about  is  where  the  prosecution  is 
going  to  take  place.  That  is  really  the 
basic  and  fundamental  issue.  Any  sug- 
gestions that,  by  striking  this  amend- 
ment, we  are  affecting  Issues  such  as  the 
Dole  amendment  about  what  the  stand- 
ard is  going  to  be  on  obscenity  or  any- 
thing else  is  just  right  out  the  window. 

The  only  question  is.  What  is  the  ap- 
propriate venue? 

This  recommendation  was  not  made  by 
the  members  of  the  Judiciary  Committee. 
This  recommendation  was  made  by  the 
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ones  that  have  the  responsibility  for  it, 
and  that  is  the  Justice  Department.  They 
are  the  ones  interested  in  the  prosecu- 
tion. They  are  the  ones  that  have  the 
responsibility  for  prosecution  under  this. 
And  what  conclusion  did  they  reach? 
We  ought  to  have  the  prosecution  where 
the  materials  are  and  the  witnesses  are, 
because  they  do  not  want  to  see  cases 
coming  up  in  various  different  jurisdic- 
tions, being  thrown  out,  and  then  loss  of 
the  particular  cases. 

So,  Mr.  President,  in  the  first  issue  on 
the  first  amendment  dealing  with  the 
conspiracy,  we  are  dealing  with  the  cri- 
teria of  this  particular  legislation  that 
points  out  where  there  is  the  conspiracy 
that  takes  place,  the  substantial  part  of 
the  conspiracy  takes  place. 
That  is  the  venue  for  the  jurisdiction. 
On  the  second  point,  on  the  substan- 
tive offense,  we  say  the  venue  will  be  lim- 
ited to  either  where  the  material  is  dis- 
seminated or  there  is  a  substantial  dis- 
tribution—dissemination or  substantial 
distribution. 

It  is  interesting  to  me,  Mr.  President, 
that  we  have  heard  during  the  course  of 
this  debate  about  the  interference  and 
the  intrusion  of  the  Federal  Government 
into  various  jurisdictions. 

This  particular  amendment  that  was 
accepted  in  the  committee  is  to  limit  the 
Federal  Government's  jurisdiction,  in 
various  jurisdictions,  to  where,  again,  the 
materials  and  witnesses  are. 

We  do  not  want  the  Federal  Govern- 
ment and  the  long  tentacles  of  the  Fed- 
eral Government  seeoing  all  over  this 
country  in  a  variety  of  shopping  in  var- 
ious jurisdictions. 

What  we  are  doing  in  this  important 
amendment  is  limiting  precisely  the  op- 
portunity of  Federal  jurisdiction  to  where 
there  is  either  the  dissemination  of  this 
material,  in  the  case  of  the  substance  of 
the  issue,  or  where  there  is  substantial 
distribution,  and  in  the  conspiracy  we  are 
limiting  it  to  where  the  witnesses  are  or 
where  the  witnesses  and  the  material  are. 
This  was  recommended,  Mr.  President 
by  the  Justice  Department.  They  be- 
lieve it  is  advantageous  in  dealing  basi- 
cally with  the  issue,  and  it  seems  to  me  it 
is  advantageous  in  dealing  with  the  issue 
as  well  as  in  terms  of  fairness  and  equity 
and  the  prosecution  of  innocent  people. 
So  Mr.   President.   I  hope   that  the 
Senate  will   retain   those   amendments 
which  were  accented  by  the  committee. 
Mr.  SCOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  do  not 
understand  why  this  one  offense  is  ex- 
cluded. We  are  talking  about  conspiracy 
generally  and  then  we  take  a  reference  to 
obscene  material  and  make  an  exception 
out  of  that. 

Perhaps  the  distinguished  Senator 
from  Massachusetts  could  tell  us  why  an 
exception  is  made  in  this  one  instance 
only.  Is  there  something  about  why  ob- 
scene material  should  be  treated  differ- 
ently from  other  material? 

Mr.  KENNEDY.  Mr.  President,  because 
obcenity  is  a  peculiar  problem,  resting 
on  vague  concepts  of  community  stand- 
ards. The  Justice  Department  has  agreed 
to  proceed  in  this  particular  way. 


That  is  the  reason. 

Mr.  SCOTT.  Then  we  would  follow  the 
Federal  standards  with  regard  to  con- 
spiracy in  general,  is  that  the  thrust  of 
the  argument  of  the  distinguished  Sen- 
ator from  Massachusetts? 

Mr.  KENNEDY.  Well,  the  Senator  is 
correct  with  regard  to  the  rest. 
Mr.  SCOTT.  I  thank  the  Senator. 
Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER.      The 
Chair  indicates  he  heard  the  Senator 
from  Alabama  and  was  about  to  recog- 
ize  him. 

Mr.  ALLEN.  I  am  deUghted  to  yield 
to  the  distinguished  Senator  from  Cali- 
fornia. I  know  he  was  addressing  the 
Chair.  I  yield  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  Senator. 

The  Senator  from  California  objects 
to  this  committee  amendment,  which 
would  change  present  law.  There  are  no 
good  policy  reasons  for  modifying  the 
general  rule  of  venue  in  order  to  pro- 
tect the  dissemination  of  obscene  mate- 
rial and  conspiracy  to  disseminate  ob- 
scene material.  This  proposed  committee 
amendment  would  liberalize  existing  ob- 
scenity laws  by  making  it  more  difficult 
to  prosecute  those  involved  in  the  distri- 
bution of  obscene  material. 

The  issue  of  obscenity  is  a  highly  de- 
batable, controversial  one.  The  whole 
question  of  the  obscenity  laws  need  care- 
ful review.  However,  this  is  not  the  ap- 
propriate time  to  try  to  do  that.  If  a 
bill  of  such  a  substantive  nature  as  the 
Criminal  Code  Reform  Act  is  to  pass,  it 
is  necessary  that  we  retain  present  law 
when  dealing  with  extremely  controver- 
sial issues,  rather  than  make  the  criminal 
code  a  forum  for  debate. 

As  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  said  in 
his  opening  remarks  about  this  legis- 
lation. 

Controversial  and  provocative  amendments 
were  laid  aside,  to  be  dealt  with  separately 
on  another  day. 


It  is  the  responsibility  of  the  full  Sen- 
ate to  lay  aside  this  provocative  commit- 
tee amendment,  thereby  retaining  pres- 
ent law.  rather  than  engage  in  a  debate 
on  obscenitv  at  this  time. 

Mr.  President,  I  thank  the  Chair. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  if  I  heard 
correctly.  I  believe  the  distinguished  Sen- 
ator from  Massachusetts  said  that  this 
was  not  the  Judiciary  Committee  that 
did  this,  this  is  the  people  who  are 
charged  with  enforcing  the  law.  I  believe 
that  is  what  he  talked  about,  the 
Justice  Department  supporting  these 
amendments. 

Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect in  his  statement  that  I  said  that 
this  was  the  position  supported  by  the 
Justice  Department. 
Mr.  ALLEN.  Yes. 

Mr.  KENNEDY.  But  I  would  correct 
the  Senator.  I  can  anticipate  the  second 
part  of  his  question;  that  this  was  of- 


fered in  the  committee  and  added  to  the 
bill  at  that  time. 

Mr.  ALLEN.  Yes. 

Well,  the  Justice  Department  approved 
the  original  biU  but  agreed  to  the  de- 
cision of  the  Judiciary  Committee  to  add 
these  provisions. 

Now,  I  believe  the  distinguished  Sena- 
tor has  this  issue  confused  with  the  mat- 
ter of  substantive  law. 

That  is  not  what  is  involved  here.  This 
is  a  question  of  where  the  action  is  going 
to  be  brought,  and  this  is  a  defensive 
matter  to  the  basic  charge  that  would 
be  offered  in  defense  of  the  prosecution, 
not  to  prevent  the  action  being  brought 
in  a  certain  district. 

So  that  has  nothing  to  do  with  what 
we  are  talking  about  here. 

Now,  the  Senator  speaks  of,  "Well,  it 
ought  to  be  prosecuted  either  where  it 
started  or  where  it  ended,  where  the 
transaction  was  completed." 

Well,  sometimes  it  is  possible  that  on 
a  shipment  through  parcel  post,  or 
through  the  mails,  or  the  private  parcel 
deUvery  service,  it  could  be  apprehended 

en  route.  ,         ..      i.    *. 

Why,  then,  would  you  have  to  start 
the  prosecution  not  where  you  found  it. 
where  you  have  the  evidence,  but  where 
vou  would  have  to  go  from  one  terminus 
to  the  other?  The  place  to  bring  it  would 
be  where  you  found  it.  and  that  is  not 
permitted  under  the  committee  amend- 

ineri*^-  ,  4.i,„ 

All  other  mail   offenses— use  of  tne 

mails  in  the  commission  of  a  crime- 
have  continuing  venue.  Anywhere  it 
starts,  anywhere  it  goes  en  route,  any  of 
those  places  are  proper  venue  for  brmg- 
ing  the  action.  Not  so  on  disseminatmg 
obscene  materials.  Let  us  carve  out  a 
special,  preferential  treatment  for  por- 
nographers.  That  is  what  these  amend- 
ments do.  „  ^  iJ 
I  do  not  know  why  the  Senate  would 
want  to  take  that  position.  Let  them  be 
treated  the  same  as  all  other  law  vio- 
lators. Do  not  create  a  special,  preferen- 
tial class  for  them,  which  these  amend- 
ments seek  to  do. 

I  hope  the  Senate  will  vote  to  table 
these  amendments.  I  say  again.  Mr 
President,  that  when  debate  has  ended 
on  the  amendments,  I  shall  offer  a  mo- 
tion to  table.  .J  »  T  !,„„» 
Mr  KENNEDY.  Mr.  President,  I  have 
commented  on  the  reasons  for  this.  As 
I  mentioned  earlier,  the  issue  is  not 
whether  there  will  be  prosecution,  but 
where  the  prosecution  wiU  take  place. 
The  issue  is  this:  Should  not  the  prose- 
cution take  place  where  the  witnesses 
and  the  material  are?  That  is  the  issue. 
It  is  the  issue  of  venue. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr  ALLEN.  The  Senator  said  he 
thought  it  should  be  where  the  material 
is  Does  the  Senator  feel,  then,  tliat  a 
prosecution  could  obtain  if  a  shipment 
were  apprehended  en  route?  Does  not  the 
Senator  realize  that  under  his  amend- 
ment the  prosecution  could  not  take 
place  where  the  material  was  confiscated 
if  it  was  not  the  end  terminus? 

Mr    KENNEDY.  Obviously,  in  terms 
of  venue  the  criterion  that  was  accepted 
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So  the  motion  to  lay  on  the  table  was 

&d*G6Ci  to 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  may  we 
have  order. 

■me  PRESIDING  OFFICER  (Mr. 
RiEGLE).  May  we  have  order  in  the 
Chamber? 

Mr.  KENNEDY.  Mr.  President,  it  is 
my  understanding  that  we  will  consider 
two  of  the  committee  amendments  out 
of  order  by  the  consent  agreement,  and 
that  the  Senator  from  Alabama  is  going 
to  make  a  motion  to  strike  both  of  those 
amendments.  They  both  deal  with  provi- 
sions regarding  obscenity.  I  do  not  know 
what  time  he  will  take.  I  do  not  intend 
to  take  much  time,  and  I  hope  the  mem- 
bership could  remain  for  a  discussion 
of  it. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  the 
leadership  is  going  to  put  forth  every 
effort,  with  the  fine  cooperation  of  Mr. 
Kennedy  and  Mr.  Thurmond,  to  com- 
plete action  on  this  bill  today.  This 
means  we  may  be  in  until  a  reasonably 
late  hour  this  evening.  It  also  means 
that  tomorrow  we  will  go  to  the  nonpro- 
llferation  bill  with  probably  debate  only 
on  the  bill  tomorrow. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  has  the  floor. 

Mr.  ALLEN.  I  will  be  glad  to  yield. 

Mr.  PERCY.  I  address  this  question 
to  the  distinguished  majority  leader.  Is 
it  the  intention  of  the  leadership  after 
the  passage  of  this  bill  this  evening  to 
have  introductory  statements  on  the 
regulatory  bill? 

Mr.  ROBERT  C.  BYRD.  That  will  be 
tomorrow.  I  have  the  feeling  that  in 
finishing  this  bill,  it  will  be  an  hour 
which  will  be  reasonably  late  so  that  It 
would  be  better  to  wait  until  tomorrow, 
unless  the  Senator  wishes  to  make  his 
statement  this  evening. 

Mr.  PERCY.  This  Senator  will  wait 
until  tomorrow. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  on  page 
236,  the  five  lines  starting  with  line  31, 
and  on  page  237,  the  five  lines  also  start- 
ing with  line  31,  there  appear  two 
amendments  of  the  committee.  There  are 
three  amendments  to  the  bill  by  the  com- 
mittee that  operate  in  favor  of  the  por- 
nographer  in  making  it  more  difficult 
successfully  to  prosecute  him  for  his  ac- 
tivities. 

The  first  amendment  is  on  page  236, 
and  I  have  asked  and  permission  has 
been  granted  that  two  of  these  amend- 
ments be  considered  en  bloc,  the  one  on 
page  236  and  the  one  on  page  237.  Tlie 
other  amendment  appears  on  page  171. 
That  will  be  addressed  later. 

On  page  236,  starting  on  line  27.  the 


bill  defines  what  a  conspiracy  is  and 
where  it  may  be  prosecuted,  in  this  lan- 
guage: 

(b)  Conspiracy  Offenses. — A  conspiracy 
ofTense,  for  purposes  of  subsection  (a),  Is  a 
continuing  offense,  and  may  be  prosecuted 
In  any  district  In  which  the  conspiracy  was 
entered  Into  or  In  which  any  person  engaged 
In  any  conduct  to  effect  an  objective  of  the 
conspiracy. 

Having  defined  that  offense  and  where 
it  may  be  prosecuted,  the  next  five  lines 
are  the  committee  amendment,  carving 
out  an  exception  for  the  pornographer  in 
stating  where  a  conspiracy  to  dissemi- 
nate obscene  material  may  be  prose- 
cuted. 

That  is,  one  rule  for  all  conspirators 
except  those  who  disseminate  obscene 
material.  They  are  given  preferred  sta- 
tus in  that  the  place  where  they  may.  be 
prosecuted  is  narrowed.  So  we  cut  out  a 
special  class  for  the  disseminator  of  ob- 
scene material.  It  states  the  exception 
in  this  way: 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
terial) may  be  prosecuted  only  In  a  district 
In  which  the  conspiracy  was  entered  Into  or 
In  which  a  substantial  portion  of  the  con- 
spiracy occurred. 

Other  conspiracies  could  be  prosecuted 
in  any  district  in  which  the  conspiracy 
is  entered  into  or  in  which  any  person 
engaged  in  any  conduct  to  effect  an  ob- 
jective of  the  conspiracy. 

Why  should  we  have  a  special  excep- 
tion for  the  disseminator  of  obscene  ma- 
terial, making  it  harder  for  the  Govern- 
ment to  get  at  him?  That  is  what  this 
first  committee  amendment  does. 

The  second  amendment  is  very  simi- 
lar to  that.  The  first  describes  what  it 
takes  to  constitute  the  offense  of  con- 
spiracy sufficient  to  have  a  prosecution 
and  where  it  would  have  to  take  place; 
this  defines  the  venue,  where  the  pro- 
ceeding has  to  be  tried.  This  amendment 
is  short: 

(g)  OascENrrY  Offenses. — An  offense  de- 
scribed In  section  1842  (Disseminating  Ob- 
scene Material)  may  be  prosecuted  only  in  a 
district: 

(1)  from  which  the  obscene  material  was 
disseminated;  or 

(2)  In  which  the  offense  was  completed. 

So,  if  obscene  material  were  mailed  or 
transmitted  by  whatever  method,  if  the 
material  should  be  confiscated  en  route, 
there  could  be  no  prosecution,  no  venue, 
where  the  material  was  confiscated.  You 
could  not  maintain  the  action,  because  it 
does  not  fall  into  either  of  these  cate- 
gories. You  can  prosecute  only  in  the  dis- 
trict from  which  obscene  material  was 
disseminated  or  in  which  the  offense  was 
completed— in  other  words,  the  ultimate 
destination. 

These  exceptions  are  carved  out  by  the 
committee,  whether  intentionally  or 
not — I  assume  they  knew  the  effect  of 
what  they  were  doing— to  have  the  effect 
of  giving  preferential  treatment  to  dis- 
seminators of  obscene  material,  setting 
a  different  rule  or  different  standard  by 
which  jurisdiction  of  them  might  be  ob- 
tained. In  a  time  when  we  are  trying  to 
eliminate  this  evil  practice  of  dissemi- 
nating obscene  materials,  the  committee 
amendments  make  it  harder  to  get  juris- 


diction of  the  offender.  I  do  not  believe 
the  Senate  is  going  to  want  to  do  this. 

The  Mathias  amendment  went  in  just 
the  opposite  direction  from  my  amend- 
ment and  the  committee  recommended 
that  that  amendment  be  tabled.  It  would 
allow  a  pornographer  or  disseminator  of 
obscene  material  to  move  for  a  change 
of  venue  if  he  were  not  being  prosecuted 
in  his  main  place  of  business.  If  the  Gov- 
ernment, by  evidence,  could  show  that  a 
substantial  amount  of  his  business  was 
being  carried  on  there,  then  that  could 
defeat  the  motion  for  a  change  of  venue. 

So  the  Mathias  amendment  made  it 
even  easier  on  the  disseminator  of  ob- 
scene materials  to  avoid  being  brought 
to  justice  than  the  committee  does.  But 
the  committee  goes  far  too  far.  There  is 
no  reason  why  he  should  be  made  a  pre- 
ferred citizen.  I  think  second-class  citi- 
zenship is  far  too  good,  but  this  makes  a 
preferred  status  for  the  disseminator  of 
obscene  materials  in  his  effort  to  avoid 
being  prosecuted. 

I  hope  that  the  Senate  will  strike  these 
committee  amendments.  They  have  not 
yet  become  part  of  the  bill.  They  are  just 
offered  by  the  committee. 

There  is  another  amendment  that  I 
shall  get  to  later,  the  so-called  Abourezk 
amendment.  I  just  refer  to  this  paren- 
thetically. It  is  not  part  of  these  two 
amendments,  but  it  shows  a  trend  in  the 
committee  to  give  preferential  treatment 
to  disseminators  of  obscene  material. 

The  Abourezk  amendment  affords  an- 
other defense  to  the  disseminator  of  ob- 
scene materials.  It  says  that  in  any  pros- 
ecution against  him,  he  can  offer  as  a 
defense  that  the  material  he  was  dis- 
seminating was  legal  in  the  States  where 
it  was  disseminated.  These  are  three  ef- 
forts to  ease  up — there  is  no  other  word 
for  It  than  that  or  some  like  expression— 
on  prosecution  of  disseminators  of  ob- 
scene material. 

This  tremendous  bill  we  have  had 
thrown  at  us  here,  with  far  more  than  a 
thousand  amendments,  certainly  puts  a 
tremendous  load  on  the  Members  of  the 
Senate  to  pick  out  areas  where  the  com- 
mittee has  acted  unwisely.  I  call  this  to 
the  attention  of  the  Senate  for  action  by 
the  Senate.  I  feel  the  committee  amend- 
ments are  unwise  and  I  feel  that  they 
should  be  defeated  by  the  Senate.  I  liope 
the  Senate  will  reject  these  amendments 
and,  at  the  proper  time,  I  shall  move  to 
table  the  committee  amendments. 

Mr.  KENNEDY.  Mr.  President,  the  two 
amendments  which  will  be  considered  en 
bloc  are  on  the  question  of  conspiracy 
and  the  question  of  venue.  I  just  want  to 
give  assurance  to  the  Senate  that  it  is 
not  a  question  of  whether  there  will  be 
a  prosecution.  The  issue  that  we  are 
talking  about  is  where  the  prosecution  is 
going  to  take  place.  That  is  really  the 
basic  and  fundamental  issue.  Any  sug- 
gestions that,  by  striking  this  amend- 
ment, we  are  affecting  Issues  such  as  the 
Dole  amendment  about  what  the  stand- 
ard is  going  to  be  on  obscenity  or  any- 
thing else  is  just  right  out  the  window. 

The  only  question  is.  What  is  the  ap- 
propriate venue? 

This  recommendation  was  not  made  by 
the  members  of  the  Judiciary  Committee. 
This  recommendation  was  made  by  the 
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ones  that  have  the  responsibility  for  it, 
and  that  is  the  Justice  Department.  They 
are  the  ones  interested  in  the  prosecu- 
tion. They  are  the  ones  that  have  the 
responsibility  for  prosecution  under  this. 
And  what  conclusion  did  they  reach? 
We  ought  to  have  the  prosecution  where 
the  materials  are  and  the  witnesses  are, 
because  they  do  not  want  to  see  cases 
coming  up  in  various  different  jurisdic- 
tions, being  thrown  out,  and  then  loss  of 
the  particular  cases. 

So,  Mr.  President,  in  the  first  issue  on 
the  first  amendment  dealing  with  the 
conspiracy,  we  are  dealing  with  the  cri- 
teria of  this  particular  legislation  that 
points  out  where  there  is  the  conspiracy 
that  takes  place,  the  substantial  part  of 
the  conspiracy  takes  place. 
That  is  the  venue  for  the  jurisdiction. 
On  the  second  point,  on  the  substan- 
tive offense,  we  say  the  venue  will  be  lim- 
ited to  either  where  the  material  is  dis- 
seminated or  there  is  a  substantial  dis- 
tribution—dissemination or  substantial 
distribution. 

It  is  interesting  to  me,  Mr.  President, 
that  we  have  heard  during  the  course  of 
this  debate  about  the  interference  and 
the  intrusion  of  the  Federal  Government 
into  various  jurisdictions. 

This  particular  amendment  that  was 
accepted  in  the  committee  is  to  limit  the 
Federal  Government's  jurisdiction,  in 
various  jurisdictions,  to  where,  again,  the 
materials  and  witnesses  are. 

We  do  not  want  the  Federal  Govern- 
ment and  the  long  tentacles  of  the  Fed- 
eral Government  seeoing  all  over  this 
country  in  a  variety  of  shopping  in  var- 
ious jurisdictions. 

What  we  are  doing  in  this  important 
amendment  is  limiting  precisely  the  op- 
portunity of  Federal  jurisdiction  to  where 
there  is  either  the  dissemination  of  this 
material,  in  the  case  of  the  substance  of 
the  issue,  or  where  there  is  substantial 
distribution,  and  in  the  conspiracy  we  are 
limiting  it  to  where  the  witnesses  are  or 
where  the  witnesses  and  the  material  are. 
This  was  recommended,  Mr.  President 
by  the  Justice  Department.  They  be- 
lieve it  is  advantageous  in  dealing  basi- 
cally with  the  issue,  and  it  seems  to  me  it 
is  advantageous  in  dealing  with  the  issue 
as  well  as  in  terms  of  fairness  and  equity 
and  the  prosecution  of  innocent  people. 
So  Mr.   President.   I  hope   that  the 
Senate  will   retain   those   amendments 
which  were  accented  by  the  committee. 
Mr.  SCOTT  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  do  not 
understand  why  this  one  offense  is  ex- 
cluded. We  are  talking  about  conspiracy 
generally  and  then  we  take  a  reference  to 
obscene  material  and  make  an  exception 
out  of  that. 

Perhaps  the  distinguished  Senator 
from  Massachusetts  could  tell  us  why  an 
exception  is  made  in  this  one  instance 
only.  Is  there  something  about  why  ob- 
scene material  should  be  treated  differ- 
ently from  other  material? 

Mr.  KENNEDY.  Mr.  President,  because 
obcenity  is  a  peculiar  problem,  resting 
on  vague  concepts  of  community  stand- 
ards. The  Justice  Department  has  agreed 
to  proceed  in  this  particular  way. 


That  is  the  reason. 

Mr.  SCOTT.  Then  we  would  follow  the 
Federal  standards  with  regard  to  con- 
spiracy in  general,  is  that  the  thrust  of 
the  argument  of  the  distinguished  Sen- 
ator from  Massachusetts? 

Mr.  KENNEDY.  Well,  the  Senator  is 
correct  with  regard  to  the  rest. 
Mr.  SCOTT.  I  thank  the  Senator. 
Several  Senators  addressed  the  Chair. 
The     PRESIDING     OFFICER.      The 
Chair  indicates  he  heard  the  Senator 
from  Alabama  and  was  about  to  recog- 
ize  him. 

Mr.  ALLEN.  I  am  deUghted  to  yield 
to  the  distinguished  Senator  from  Cali- 
fornia. I  know  he  was  addressing  the 
Chair.  I  yield  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  Senator. 

The  Senator  from  California  objects 
to  this  committee  amendment,  which 
would  change  present  law.  There  are  no 
good  policy  reasons  for  modifying  the 
general  rule  of  venue  in  order  to  pro- 
tect the  dissemination  of  obscene  mate- 
rial and  conspiracy  to  disseminate  ob- 
scene material.  This  proposed  committee 
amendment  would  liberalize  existing  ob- 
scenity laws  by  making  it  more  difficult 
to  prosecute  those  involved  in  the  distri- 
bution of  obscene  material. 

The  issue  of  obscenity  is  a  highly  de- 
batable, controversial  one.  The  whole 
question  of  the  obscenity  laws  need  care- 
ful review.  However,  this  is  not  the  ap- 
propriate time  to  try  to  do  that.  If  a 
bill  of  such  a  substantive  nature  as  the 
Criminal  Code  Reform  Act  is  to  pass,  it 
is  necessary  that  we  retain  present  law 
when  dealing  with  extremely  controver- 
sial issues,  rather  than  make  the  criminal 
code  a  forum  for  debate. 

As  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy)  said  in 
his  opening  remarks  about  this  legis- 
lation. 

Controversial  and  provocative  amendments 
were  laid  aside,  to  be  dealt  with  separately 
on  another  day. 


It  is  the  responsibility  of  the  full  Sen- 
ate to  lay  aside  this  provocative  commit- 
tee amendment,  thereby  retaining  pres- 
ent law.  rather  than  engage  in  a  debate 
on  obscenitv  at  this  time. 

Mr.  President,  I  thank  the  Chair. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  if  I  heard 
correctly.  I  believe  the  distinguished  Sen- 
ator from  Massachusetts  said  that  this 
was  not  the  Judiciary  Committee  that 
did  this,  this  is  the  people  who  are 
charged  with  enforcing  the  law.  I  believe 
that  is  what  he  talked  about,  the 
Justice  Department  supporting  these 
amendments. 

Is  that  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect in  his  statement  that  I  said  that 
this  was  the  position  supported  by  the 
Justice  Department. 
Mr.  ALLEN.  Yes. 

Mr.  KENNEDY.  But  I  would  correct 
the  Senator.  I  can  anticipate  the  second 
part  of  his  question;  that  this  was  of- 


fered in  the  committee  and  added  to  the 
bill  at  that  time. 

Mr.  ALLEN.  Yes. 

Well,  the  Justice  Department  approved 
the  original  biU  but  agreed  to  the  de- 
cision of  the  Judiciary  Committee  to  add 
these  provisions. 

Now,  I  believe  the  distinguished  Sena- 
tor has  this  issue  confused  with  the  mat- 
ter of  substantive  law. 

That  is  not  what  is  involved  here.  This 
is  a  question  of  where  the  action  is  going 
to  be  brought,  and  this  is  a  defensive 
matter  to  the  basic  charge  that  would 
be  offered  in  defense  of  the  prosecution, 
not  to  prevent  the  action  being  brought 
in  a  certain  district. 

So  that  has  nothing  to  do  with  what 
we  are  talking  about  here. 

Now,  the  Senator  speaks  of,  "Well,  it 
ought  to  be  prosecuted  either  where  it 
started  or  where  it  ended,  where  the 
transaction  was  completed." 

Well,  sometimes  it  is  possible  that  on 
a  shipment  through  parcel  post,  or 
through  the  mails,  or  the  private  parcel 
deUvery  service,  it  could  be  apprehended 

en  route.  ,         ..      i.    *. 

Why,  then,  would  you  have  to  start 
the  prosecution  not  where  you  found  it. 
where  you  have  the  evidence,  but  where 
vou  would  have  to  go  from  one  terminus 
to  the  other?  The  place  to  bring  it  would 
be  where  you  found  it.  and  that  is  not 
permitted  under  the  committee  amend- 

ineri*^-  ,  4.i,„ 

All  other  mail   offenses— use  of  tne 

mails  in  the  commission  of  a  crime- 
have  continuing  venue.  Anywhere  it 
starts,  anywhere  it  goes  en  route,  any  of 
those  places  are  proper  venue  for  brmg- 
ing  the  action.  Not  so  on  disseminatmg 
obscene  materials.  Let  us  carve  out  a 
special,  preferential  treatment  for  por- 
nographers.  That  is  what  these  amend- 
ments do.  „  ^  iJ 
I  do  not  know  why  the  Senate  would 
want  to  take  that  position.  Let  them  be 
treated  the  same  as  all  other  law  vio- 
lators. Do  not  create  a  special,  preferen- 
tial class  for  them,  which  these  amend- 
ments seek  to  do. 

I  hope  the  Senate  will  vote  to  table 
these  amendments.  I  say  again.  Mr 
President,  that  when  debate  has  ended 
on  the  amendments,  I  shall  offer  a  mo- 
tion to  table.  .J  »  T  !,„„» 
Mr  KENNEDY.  Mr.  President,  I  have 
commented  on  the  reasons  for  this.  As 
I  mentioned  earlier,  the  issue  is  not 
whether  there  will  be  prosecution,  but 
where  the  prosecution  wiU  take  place. 
The  issue  is  this:  Should  not  the  prose- 
cution take  place  where  the  witnesses 
and  the  material  are?  That  is  the  issue. 
It  is  the  issue  of  venue. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mr  ALLEN.  The  Senator  said  he 
thought  it  should  be  where  the  material 
is  Does  the  Senator  feel,  then,  tliat  a 
prosecution  could  obtain  if  a  shipment 
were  apprehended  en  route?  Does  not  the 
Senator  realize  that  under  his  amend- 
ment the  prosecution  could  not  take 
place  where  the  material  was  confiscated 
if  it  was  not  the  end  terminus? 

Mr    KENNEDY.  Obviously,  in  terms 
of  venue  the  criterion  that  was  accepted 
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by  the  committee  Is  where  the  material 
Is  disseminated  or  substantially  distrib- 
uted. That  is  the  correct  statement  of 
what  the  committee  amendments  in- 
cluded. It  seems  to  me  that,  for  the  rea- 
sons I  mentioned  earlier,  that  is 
desirable. 

Mr.  ALLEN.  Does  the  Senator  feel  that 
under  the  wording  of  the  amendments, 
In  the  case  of  a  shipment  starting  f  rom— 
I  win  not  name  the  States— State  A  to 
Alabama,  but  stopped  in  Mississippi,  ac- 
tion could  be  brought  in  Mississippi 
where  the  material  is? 

Mr.  KENNEDY.  The  Senator  knows 
what  Is  Included  In  the  amendment 
They  can  stop  it  either  in  the  place 
where  It  is  going  to  be  started,  or  they 
can  have  it  at  the  end. 
Mr.  ALLEN.  What  about  the  middle' 
Mr.  KENNEDY.  No.  The  Senator  states 
the  current  law.  where  you  may  have  a 
random  appearance  of  a  piece  of  mate- 
rial in  some  local  jurisdiction  and  then 
an  assistant  U.S.  attorney  gets  enormous 
hea^lllnes.  about  being  hard  on  obscene 
material.  The  case  comes  up  and  It  is 
dismissed. 

The  question  Is  whether  the  focus 
should  be  on  where  the  material  and  the 
wltaesses  are.  where  It  Is  being  dissemi- 
nated or  being  read.  Those  are  the  crit- 
eria we  have,  and  those  are  the  criteria 
that  those  charged  with  the  responsibil- 
ity of  prosecution  can  live  with.  I  think 
It  is  desirable. 

Mr.  ALLEN.  Mr.  President,  the  Sena- 
tor knows  there  is  far  more  likelihood  of 
the  case  being  dismissed  if  this  amend- 
ment is  adopted,  because  it  narrows  the 
venue  statute  rather  than  to  keep  the 
present  law. 

This  Is  a  change  of  the  present  law 
making  it  harder  to  maintain  a  prosecu- 
tion against  a  pomographer. 

The  Senator  never  did  answer  my 
question  about  whether  proper  venue 
could  be  obtained  of  a  shipment  destined 
for  Alabama  but  stopped  in  Mississippi 
and  the  materials  being  there. 

The  amendment,  as  the  Senator  from 
Alabama  construes  it.  would  prevent  the 
prosecution  being  maintained  where  the 
material  is,  because  that  was  not  the 
ultimate  destination  of  the  material 
When  it  was  disseminated  originally 

These  amendments— one  on  venue  and 
the  other  on  the  conspiracy— make  It 
easier  for  a  pomographer  to  avoid  con- 
viction. More  technicalities  are  made 
available  to  hlm.There  are  more  oppor- 
tunities to  get  the  case  thrown  out  on 
*^?i!°'  °^  Improper  venue,  aiding  and 
abetting  the  pomographer  as  he  piles 
his  nefarious  trade. 

If  there  is  no  further  discussion,  Mr 
President.  I  will  move  to  table  the 
amendment. 
Mr.  THURMOND.  I  have  a  few  words. 
Mr.  President,  I  believe  the  statement 
was  made  here  that  the  Justice  Depart- 
ment recommended  this  amendment  I 
nave  Just  checked  with  the  Justice  De- 
partment to  And  out  what  the  situation 
was.  They  Informed  me  that  they  did 
not— I  repeat,  did  notr-recommend  this 
amendment  but  that  they  did  acquiesce 
m  it.  In  other  words,  there  is  a  big 
difference.  * 


This  was  not  included;  it  is  not  In  the 
present  law;  it  was  not  in  the  version  of 
S.  1437  that  the  Department  of  Justice 
recommended  to  us,  but  it  was  added  in 
the  Judiciary  Committee. 

Mr.  President,  I  certainly  want  to  stand 
by  the  committee  In  every  Instance  I 
possibly  can.  I  have  leaned  over  back- 
wards in  a  number  of  cases  to  do  it.  but 
I  do  not  think  that  the  committee  was 
wise,  by  a  very  close  vote,  to  insert  this 
particular  provision  in  this  bill. 

I  think  the  Senate  has  a  duty,  if  the 
committee  has  acted  unwisely  in  any 
particular,  to  reverse  the  committee.  I 
think  the  committee  as  a  whole  has  done 
a  fine  job,  and  we  want  to  see  this  code 
adopted. 

On  the  other  hand,  Mr.  President,  I 
make  this  point.  This  Is  section  3311,  in 
which  this  particular  provision  is 
included.  This  is  the  way  the  law  read  r 

Conspiracy  offenses.  A  conspiracy  offense  is 
a  continuing  offense  and  may  be  prosecuted 
In  any  district — 

I  repeat,  in  any  district. 
In  which  the  conspiracy  was  entered  Into  or 
In  which  any  person  engaged  In  any  conduct 
to  effect  an  objective  of  a  conspiracy. 

Mr.  President,  the  Committee  on  the 
Judiciary  narrowed  that,  or  limited  it. 
and  I  think  they  made  a  mistake.  Here  is 
what  they  did.  They  narrowed  it  in  this 
way,  and  this  Is  what  the  distinguished 
Senator  from  Alabama  is  trying  to 
delete,  these  words : 

A  conspiracy  to  commit  an  offense  under 
section  1842 — 

What  is  section  1842?  It  is  Dissemina- 
ting Obscene  Material. 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Mate- 
rial) may  be  prosecuted  only  in  a  district  In 
which  the  conspiracy  was  entered  Into  or  in 
which  a  substantial  portion  of  the  con- 
spiracy occurred. 

Mr.  President,  if  we  are  to  get  rid  of 
this  obscene  material,  if  we  want  to  deter 
these  pomographers,  this  is  no  way  to  do 
it.  The  bill  as  the  Justice  Department 
orlglnaly  recommended  It  is  the  proper 
way  to  do  it.  And  even  though  they  may 
have  acquiesced,  because  they  have  to  try 
to  give  and  take  with  Congress  in  order 
to  get  what  they  may  need  in  the  way  of 
tools   to   punish   these   criminals    Mr 
President.  I  think  It  would  be  a  great 
mistake  to  limit  here,  as  the  committee 
has  done.  I  would  join  with  the  distin- 
guished and  able  Senator  from  Alabama 
in  his  motion  here,  because  I  feel  that  it 
is  for  the  best  Interests  of  the  public, 
and  that  is  the  only  reason  why  we  are 
doing  it.  Why  should  we  protect  the 
pomographer,  and  single  him  out  and 
say,  "All  conspirators  excep-  you  pomog- 
raphers are  going  to  be  one  category, 
and  then  we  are  going  to  give  you  por- 
nographers  special  treatment  and  put 
you  in  another  category." 

Mr.  President,  I  hope  that  the  motion 
of  the  distinguished  Senator  from 
Alabama  will  prevail. 

Mr.  SCOTT.  Mr.  President,  I.  too,  wish 
to  speak  In  favor  of  striking  this  portion 
of  the  committee  amendment.  The  dis- 
tinguished Senator  from  Alabama  is  a 
member  of  the  committee,  and.  of  course. 
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the  distinguished  Senator  from  South 
Carolina  is  Its  ranking  Republican  mem- 
ber. I.  too.  am  a  member  of  the  commit- 
tee. 

Suppose  the  conspiracy  to  commit  an 
offense  of  disseminating  obscene  mate- 
rial was  contemplated  in  the  State  of 
Massachusetts,  and  then  the  material 
was  distributed  to  every  State  in  the 
Union,  to  50  States,  throughout  the 
Union.  That  would  appear  to  me  to  mean 
that  the  only  place  you  could  try  the 
offender  would  be  the  State  of  Massa- 
chusetts, because  otherwise  the  jurisdic- 
tion would  be  split  in  50  directions.  To 
me.  that  would  be  decidedly  unfair,  and 
I  believe  favorable  to  the  person  who 
might  be  committing  the  offense  of  con- 
spiracy. 

I  would  hope  the  Senator  from  Ala- 
bama would  get  a  rollcall  vote  on  his 
motion  to  strike  this  material. 

Mr.  ALLEN  and  Mr.  MATHIAS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
NuNN) .  The  Senator  from  Alabama. 

Mr.  ALLEN.  Does  the  Senator  from 
Maryland  wish  to  speak? 

Mr.  MATHIAS.  Mr.  President.  I  do  not 
want  to  make  any  long  argument  on  this 
subject.  I  Just  find  it  somewhat  distress- 
ing to  be  in  the  position,  on  the  Senate 
floor,  of  being  advised  of  the  position  of 
the  Justice  Department  by  the  distin- 
guished Senator  from  South  Carolina, 
when  we  were,  in  committee,  led  to  be- 
lieve that  this  was  in  fact  a  change  that 
the  Justice  Department  was  anxious  to 
see  made,  that  the  Justice  Department 
was  not  utilizing  certain  of  the  provisions 
of  law  which  had  been  stricken,  that  they 
felt  it  would  be  desirable  to  make  the 
change  in  the  interest  of  the  more  effi- 
cient enforcement  of  Justice. 

I  think  it  is  too  bad  when  there  is  a 
forked  tongue.  I  regret  it.  It  creates  the 
kind  of  dilemma  in  which  we  now  are.  I 
believe  the  committee  exercised  its  best 
judgment  in  bringing  the  bill  to  the 
floor  as  it  did,  and  I  would  hope  the  bill 
would  be  maintained  in  that  condition. 

MOTION    TO    TABLE    COMMITTEE    AMENDMENTS- 
PACE    236,    LINE    31    AND   PAGE    237,    LINE   31 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  committee  amendment,  and  I 
call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
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(Mr.  Goldwater)  .  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced— yeas  38. 
nays  49,  as  follows: 

[RolIcaU  Vote  No.  12  Leg.] 
YEAS— 38 


Allen 

Baker 

Bartlett 

Bellmon 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
ChUes 
Dole 

Domenlcl 
Durkin 
Eastland 
Ford 
Oarn 


Abourezk 

Anderson 

Bayh 

Blden 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Eagleton 

Glenn 


Bentsen 

Brooke 

Curtis 

Ooldwater 

Gravel 


Griffin  Packwood 

Hansen  Randolph 

Hatch  Roth 

Hatfield.  Sasser 

Mark  O.  Scott 

Hayakawa  Sparkman 

Heinz  Stevens 

Helms  Stone 

HolUngs  Talmadge 

Johnston  Thurmond 

Long  Wallop 

Lugar  Zorlnsky 
McClure 
Nunn 

NAYS— 49 

Hart 

Haskell 

Hatfield, 

PaulO. 
Hathaway 
Hodges 
Huddleston 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Mapnuson 
Mathlas 
Matsunaga 
Mclntyre 
Mel  Cher 

NOT  VOTING— 12 
Laxalt  Tower 

McGovern  Young 

Rlblcoff 
Schweiker 
Stennis 


Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

Rlegle 

Sarbanes 

Schmltt 

Stafford 

Stevenson 

Welcker 

WUllams 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  ALLEN.  Mr.  President,  I  believe 
we  ought  to  have  an  up  or  down  vote 
on  each  amendment.  I  feel  some  Sena- 
tors did  not  understand  the  Import  of 
the  amendments  and  followed  the  rec- 
ommendation of  the  floor  manager  of 
the  bill.  What  these  amendments  do  is 
this:  One  has  to  do  with  the  prosecution 
of  a  conspiracy,  where  it  can  be  prose- 
cuted. The  amendment  sets  up  an  en- 
tirely different  class  for  the  pomog- 
rapher, and  makes  it  harder  to  have  an 
action  for  conspiracy.  It  favors  the  por- 
nographer  over  all  other  conspirators, 
all  other  persons  guilty  of  a  conspiracy. 
It  sets  up  a  separate  classification  than 
the  other  amendment  in  the  conspiracy 
portion  of  the  bill.  The  bill  says: 

A  conspiracy  offense,  for  purposes  of  sub- 
section (a).  Is  a  continuing  offense,  and  may 
be  prosecuted  In  any  district  In  which  the 
conspiracy  was  entered  Into  or  In  which  any 
person  engaged  In  any  conduct  to  effect  an 
objective  of  the  conspiracy. 

That  Is  the  rule  with  respect  to  all 
conspiracies,  where  the  action  or  prose- 
cution can  commence.  But  the  committee 
set  up  an  exception  for  a  pomographer, 
to  make  it  harder  for  them  to  be  prose- 
cuted. It  says: 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
terial) may  be  prosecuted  only  In  a  district 
In  which  the  conspiracy  was  entered  Into  or 
In  which  a  substantial  portion  of  the  con- 
spiracy occurred. 


That  is  different  from  conspiracy  of- 
fenses generally,  where  the  prosecution 
can  be  in  any  district  in  which  any  per- 
son engages  in  any  conduct  to  effect  an 
objective  of  a  conspiracy.  So  it  carves  out 
preferential  treatment  for  the  pomog- 
rapher, the  disseminator  of  obscene 
material. 

The  second  amendment — and  I  con- 
sider the  two  en  bloc— also  carves  out  a 
special  provision  for  pomographers,  to 
make  it  harder  to  get  proper  venue.  It 
makes  it  harder  to  begin  the  prosecu- 
tion, and  changes  the  rule  with  respect 
to  offenses  regarding  obscene  material. 
This  is  new  law,  a  new  law  sought  to  be 
grafted  onto  the  body  of  old  law,  setting 
up  a  special  classification  for  dissemina- 
tors of  obscene  material. 

Under  present  law.  any  offense  involv- 
ing the  use  of  the  mails,  we  have 
continuing  venue  anywhere  that  the 
material  passes  through,  any  State  en- 
route  between  the  two  termini  is  a  proper 
venue  for  beginning  a  prosecution. 

This  said  that  it  has  to  be  either  where 
the  obscene  material  is  disseminated  or 
in  which  the  offense  was  completed. 

I  offer  this  illustration.  Under  this 
amendment,  if  obscene  material  was  sent 
through  parcel  post,  or  the  private  par- 
cel carrier.  United  Parcel  Service,  or  the 
mail,  going  from  State  A  to  State  B, 
under  the  amendment  they  could  be 
prosecuted  only  at  the  start  of  the  route 
or  at  the  end  of  the  route. 

Now,  if  the  obscene  material  is  con- 
fiscated enroute  in  another  State,  even 
though  you  had  the  offending  material 
right  there  with  you,  right  before  you, 
right  in  your  hands,  you  could  not  main- 
tain venue  there  where  the  material  is 
because  it  is  not  the  end  of  the  route. 
All  other  users  of  the  mail  can  be 
prosecuted  anywhere  along  the  line.  Not 
so  distributors  of  obscene  material. 

Now,  the  statement  was  made  that 
these  amendments  were  suggested  by 
the  Justice  Department,  but  that  was 
contradicted  by  the  ranking  minority 
member  of  the  committee  (Mr.  Thur- 
mond) who  says. 

No,  they  did  not  offer  the  amendments, 
they  agreed  to  acquiesce  In  the  amendments 
If  that  Is  what  the  committee  wanted. 


So  I  do  not  believe,  at  these  times 
when  we  are  having  such  difficulty 
stamping  out  the  dissemination  of  ob- 
scene material,  we  should  set  up  prefer- 
ential rxUes  for  pomographers,  for  dis- 
seminators of  obscene  materials,  giving 
the  pomographer  tools  with  which  to 
defend  himself,  allowing  him  to  say,  "No. 
you  brought  this  prosecution  in  the 
wrong  district." 

Aiding  and  abetting  the  pomographer 
is  what  we  are  doing.  If  some  Senators 
voted  against  the  motion  to  table  out  of 
respect  for  the  committee  position 
which,  by  the  way,  was  a  very  close  vote 
in  the  committee,  I  feel  that  we  should 
vote  up  and  down  on  the  amendments. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  if  I 
understand  the  Senator,  it  would  permit 


us  to  vote  on  both  these  amendments  en 
bloc? 
Mr  ALLEN.  That  is  correct. 
The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

Mr.  STEIVENS.  hir.  President,  would 
the  Senator  answer  one  question  for  me 
before  the  vote? 
Mr.  ALLEN.  Yes. 

Mr.  STEVENS.  Does  not  this  bill  con- 
tain a  general  venue  provision  for  Fed- 
eral question  jurisdiction? 

Mr.  ALLEN.  I  am  not  certain. 
Whether  it  does  or  not,  this  provides  a 
special  venue  provisKwa  for  pomogra- 
phers. That  is  just  the  point  the  Senator 
from  Alabama  is  making.  We  do  not 
need  a  special  preferential  treatment. 
We  can  rely  on  the  venue  provision  as 
provided  for  all  other  similar  offenses. 

Mr.  STEVENS.  Maybe  I  should  ask 
my  good  friend  from  Massachusetts. 

Why  should  not  this  apply  to  mail 
fraud  cases? 

Mr.  ALLEN.  To  what? 

Mr.  STEVENS.  Why  should  not  this 
same  philosophy  apply  to  maU  fraud 
cases,  are  there  not  other  Federal  cases? 

Mr  ALLEN.  This  takes  it  out  from  the 
mail  fraud  statutes  and  sets  up  special 
provisions.  That  is  what  I  object  to. 

Mr.  KENNEDY.  The  Senator  has  made 

our  case.  ,  ,    __ 

The  reason  we  have  tiiese  special  pro- 
visions is  because  of  the  community 
standards  law  that  we  have  for  obscen- 
ity Therefore,  we  have  to  have  special 
provisions  in  the  bill  to  deal  with  the 
venue  and  the  application  of  those  com- 
munity standards  provisions.  Instead  of 
having  the  general  venue  provisions  that 
apply  to  every  other  part  of  the  criminal 
code,  we  have  the  special  ones  that  ap- 
ply to  obscenity. 

Mr.  ALLEN.  All  other  use  of  the  maU, 
though  this  is  the  only  one  that  has 
thrown  out  special  provisions. 
Mr.  STEVENS.  I  thank  the  Senator. 
I  cannot  understand  the  reason  for  do- 
ing it  unless  it  tries  to  escape  the  com- 
munity control  we  have  already  ap- 
proved. 

Mr  ALLEN.  I  would  like  to  answer 
that,  I  say  to  the  Senator.  That  really 
has  not  to  do  with  this  question  here  be- 
cause the  community  standards  issue 
would  be  on  the  merits  of  the  case,  not 
where  the  prosecution  begins,  "niat 
would  be  the  defense  of  the  case.  It  does 
not  inject  itself  into  jurisdiction  at  all. 
So  the  pomographer  could  defend  on  the 
ground  it  met  community  standards.  But 
the  action  would  be  prohibited  from  be- 
ing brought  except  in  these  special  cir- 
cumstances set  up  by  the  amendment. 
Mr.  STEVENS.  I  thank  both  Senators. 
Mr.  KENNEDY.  Mr.  President,  just 
briefly,  as  I  mentioned,  in  every  other 
provision  of  this  legislation  we  have  com- 
mon Federal  standards  in  terms  of 
venue,  whether  it  be  treason,  whether  It 
be  robbery,  whether  it  be  murder,  what- 
ever it  might  be— with  the  exception  of 
obscenity,  where  we  have  community 
standards  which  are  utilized.  That  is  the 
reason  why  we  have  to  have  special 
venue  provisions. 

Now,  I  want  to.  ju^t  before  we  vote,  re- 
peat very  briefly  what  the  position  of 
the  committee,   is  with  the  complete 


1066 


rmsiriPP^^TmvrAT   ■ovrrivrt cnvTATi: 


--»  v^         '^  r\  1^  n 


/-/-kTVT4-LD TJccTr»Tvr AT  w vrnn n  —  SFM ATR 


1067 


1064 


CONGRESSIONAL  RECORD  —  SENATE 


by  the  committee  Is  where  the  material 
Is  disseminated  or  substantially  distrib- 
uted. That  is  the  correct  statement  of 
what  the  committee  amendments  in- 
cluded. It  seems  to  me  that,  for  the  rea- 
sons I  mentioned  earlier,  that  is 
desirable. 

Mr.  ALLEN.  Does  the  Senator  feel  that 
under  the  wording  of  the  amendments, 
In  the  case  of  a  shipment  starting  f  rom— 
I  win  not  name  the  States— State  A  to 
Alabama,  but  stopped  in  Mississippi,  ac- 
tion could  be  brought  in  Mississippi 
where  the  material  is? 

Mr.  KENNEDY.  The  Senator  knows 
what  Is  Included  In  the  amendment 
They  can  stop  it  either  in  the  place 
where  It  is  going  to  be  started,  or  they 
can  have  it  at  the  end. 
Mr.  ALLEN.  What  about  the  middle' 
Mr.  KENNEDY.  No.  The  Senator  states 
the  current  law.  where  you  may  have  a 
random  appearance  of  a  piece  of  mate- 
rial in  some  local  jurisdiction  and  then 
an  assistant  U.S.  attorney  gets  enormous 
hea^lllnes.  about  being  hard  on  obscene 
material.  The  case  comes  up  and  It  is 
dismissed. 

The  question  Is  whether  the  focus 
should  be  on  where  the  material  and  the 
wltaesses  are.  where  It  Is  being  dissemi- 
nated or  being  read.  Those  are  the  crit- 
eria we  have,  and  those  are  the  criteria 
that  those  charged  with  the  responsibil- 
ity of  prosecution  can  live  with.  I  think 
It  is  desirable. 

Mr.  ALLEN.  Mr.  President,  the  Sena- 
tor knows  there  is  far  more  likelihood  of 
the  case  being  dismissed  if  this  amend- 
ment is  adopted,  because  it  narrows  the 
venue  statute  rather  than  to  keep  the 
present  law. 

This  Is  a  change  of  the  present  law 
making  it  harder  to  maintain  a  prosecu- 
tion against  a  pomographer. 

The  Senator  never  did  answer  my 
question  about  whether  proper  venue 
could  be  obtained  of  a  shipment  destined 
for  Alabama  but  stopped  in  Mississippi 
and  the  materials  being  there. 

The  amendment,  as  the  Senator  from 
Alabama  construes  it.  would  prevent  the 
prosecution  being  maintained  where  the 
material  is,  because  that  was  not  the 
ultimate  destination  of  the  material 
When  it  was  disseminated  originally 

These  amendments— one  on  venue  and 
the  other  on  the  conspiracy— make  It 
easier  for  a  pomographer  to  avoid  con- 
viction. More  technicalities  are  made 
available  to  hlm.There  are  more  oppor- 
tunities to  get  the  case  thrown  out  on 
*^?i!°'  °^  Improper  venue,  aiding  and 
abetting  the  pomographer  as  he  piles 
his  nefarious  trade. 

If  there  is  no  further  discussion,  Mr 
President.  I  will  move  to  table  the 
amendment. 
Mr.  THURMOND.  I  have  a  few  words. 
Mr.  President,  I  believe  the  statement 
was  made  here  that  the  Justice  Depart- 
ment recommended  this  amendment  I 
nave  Just  checked  with  the  Justice  De- 
partment to  And  out  what  the  situation 
was.  They  Informed  me  that  they  did 
not— I  repeat,  did  notr-recommend  this 
amendment  but  that  they  did  acquiesce 
m  it.  In  other  words,  there  is  a  big 
difference.  * 


This  was  not  included;  it  is  not  In  the 
present  law;  it  was  not  in  the  version  of 
S.  1437  that  the  Department  of  Justice 
recommended  to  us,  but  it  was  added  in 
the  Judiciary  Committee. 

Mr.  President,  I  certainly  want  to  stand 
by  the  committee  In  every  Instance  I 
possibly  can.  I  have  leaned  over  back- 
wards in  a  number  of  cases  to  do  it.  but 
I  do  not  think  that  the  committee  was 
wise,  by  a  very  close  vote,  to  insert  this 
particular  provision  in  this  bill. 

I  think  the  Senate  has  a  duty,  if  the 
committee  has  acted  unwisely  in  any 
particular,  to  reverse  the  committee.  I 
think  the  committee  as  a  whole  has  done 
a  fine  job,  and  we  want  to  see  this  code 
adopted. 

On  the  other  hand,  Mr.  President,  I 
make  this  point.  This  Is  section  3311,  in 
which  this  particular  provision  is 
included.  This  is  the  way  the  law  read  r 

Conspiracy  offenses.  A  conspiracy  offense  is 
a  continuing  offense  and  may  be  prosecuted 
In  any  district — 

I  repeat,  in  any  district. 
In  which  the  conspiracy  was  entered  Into  or 
In  which  any  person  engaged  In  any  conduct 
to  effect  an  objective  of  a  conspiracy. 

Mr.  President,  the  Committee  on  the 
Judiciary  narrowed  that,  or  limited  it. 
and  I  think  they  made  a  mistake.  Here  is 
what  they  did.  They  narrowed  it  in  this 
way,  and  this  Is  what  the  distinguished 
Senator  from  Alabama  is  trying  to 
delete,  these  words : 

A  conspiracy  to  commit  an  offense  under 
section  1842 — 

What  is  section  1842?  It  is  Dissemina- 
ting Obscene  Material. 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Mate- 
rial) may  be  prosecuted  only  in  a  district  In 
which  the  conspiracy  was  entered  Into  or  in 
which  a  substantial  portion  of  the  con- 
spiracy occurred. 

Mr.  President,  if  we  are  to  get  rid  of 
this  obscene  material,  if  we  want  to  deter 
these  pomographers,  this  is  no  way  to  do 
it.  The  bill  as  the  Justice  Department 
orlglnaly  recommended  It  is  the  proper 
way  to  do  it.  And  even  though  they  may 
have  acquiesced,  because  they  have  to  try 
to  give  and  take  with  Congress  in  order 
to  get  what  they  may  need  in  the  way  of 
tools   to   punish   these   criminals    Mr 
President.  I  think  It  would  be  a  great 
mistake  to  limit  here,  as  the  committee 
has  done.  I  would  join  with  the  distin- 
guished and  able  Senator  from  Alabama 
in  his  motion  here,  because  I  feel  that  it 
is  for  the  best  Interests  of  the  public, 
and  that  is  the  only  reason  why  we  are 
doing  it.  Why  should  we  protect  the 
pomographer,  and  single  him  out  and 
say,  "All  conspirators  excep-  you  pomog- 
raphers are  going  to  be  one  category, 
and  then  we  are  going  to  give  you  por- 
nographers  special  treatment  and  put 
you  in  another  category." 

Mr.  President,  I  hope  that  the  motion 
of  the  distinguished  Senator  from 
Alabama  will  prevail. 

Mr.  SCOTT.  Mr.  President,  I.  too,  wish 
to  speak  In  favor  of  striking  this  portion 
of  the  committee  amendment.  The  dis- 
tinguished Senator  from  Alabama  is  a 
member  of  the  committee,  and.  of  course. 


January  26,  1978 


the  distinguished  Senator  from  South 
Carolina  is  Its  ranking  Republican  mem- 
ber. I.  too.  am  a  member  of  the  commit- 
tee. 

Suppose  the  conspiracy  to  commit  an 
offense  of  disseminating  obscene  mate- 
rial was  contemplated  in  the  State  of 
Massachusetts,  and  then  the  material 
was  distributed  to  every  State  in  the 
Union,  to  50  States,  throughout  the 
Union.  That  would  appear  to  me  to  mean 
that  the  only  place  you  could  try  the 
offender  would  be  the  State  of  Massa- 
chusetts, because  otherwise  the  jurisdic- 
tion would  be  split  in  50  directions.  To 
me.  that  would  be  decidedly  unfair,  and 
I  believe  favorable  to  the  person  who 
might  be  committing  the  offense  of  con- 
spiracy. 

I  would  hope  the  Senator  from  Ala- 
bama would  get  a  rollcall  vote  on  his 
motion  to  strike  this  material. 

Mr.  ALLEN  and  Mr.  MATHIAS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
NuNN) .  The  Senator  from  Alabama. 

Mr.  ALLEN.  Does  the  Senator  from 
Maryland  wish  to  speak? 

Mr.  MATHIAS.  Mr.  President.  I  do  not 
want  to  make  any  long  argument  on  this 
subject.  I  Just  find  it  somewhat  distress- 
ing to  be  in  the  position,  on  the  Senate 
floor,  of  being  advised  of  the  position  of 
the  Justice  Department  by  the  distin- 
guished Senator  from  South  Carolina, 
when  we  were,  in  committee,  led  to  be- 
lieve that  this  was  in  fact  a  change  that 
the  Justice  Department  was  anxious  to 
see  made,  that  the  Justice  Department 
was  not  utilizing  certain  of  the  provisions 
of  law  which  had  been  stricken,  that  they 
felt  it  would  be  desirable  to  make  the 
change  in  the  interest  of  the  more  effi- 
cient enforcement  of  Justice. 

I  think  it  is  too  bad  when  there  is  a 
forked  tongue.  I  regret  it.  It  creates  the 
kind  of  dilemma  in  which  we  now  are.  I 
believe  the  committee  exercised  its  best 
judgment  in  bringing  the  bill  to  the 
floor  as  it  did,  and  I  would  hope  the  bill 
would  be  maintained  in  that  condition. 

MOTION    TO    TABLE    COMMITTEE    AMENDMENTS- 
PACE    236,    LINE    31    AND   PAGE    237,    LINE   31 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  committee  amendment,  and  I 
call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
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(Mr.  Goldwater)  .  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced— yeas  38. 
nays  49,  as  follows: 

[RolIcaU  Vote  No.  12  Leg.] 
YEAS— 38 


Allen 

Baker 

Bartlett 

Bellmon 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
ChUes 
Dole 

Domenlcl 
Durkin 
Eastland 
Ford 
Oarn 


Abourezk 

Anderson 

Bayh 

Blden 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Eagleton 

Glenn 


Bentsen 

Brooke 

Curtis 

Ooldwater 

Gravel 


Griffin  Packwood 

Hansen  Randolph 

Hatch  Roth 

Hatfield.  Sasser 

Mark  O.  Scott 

Hayakawa  Sparkman 

Heinz  Stevens 

Helms  Stone 

HolUngs  Talmadge 

Johnston  Thurmond 

Long  Wallop 

Lugar  Zorlnsky 
McClure 
Nunn 

NAYS— 49 

Hart 

Haskell 

Hatfield, 

PaulO. 
Hathaway 
Hodges 
Huddleston 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Mapnuson 
Mathlas 
Matsunaga 
Mclntyre 
Mel  Cher 

NOT  VOTING— 12 
Laxalt  Tower 

McGovern  Young 

Rlblcoff 
Schweiker 
Stennis 


Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Proxmlre 

Rlegle 

Sarbanes 

Schmltt 

Stafford 

Stevenson 

Welcker 

WUllams 


So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  ALLEN.  Mr.  President,  I  believe 
we  ought  to  have  an  up  or  down  vote 
on  each  amendment.  I  feel  some  Sena- 
tors did  not  understand  the  Import  of 
the  amendments  and  followed  the  rec- 
ommendation of  the  floor  manager  of 
the  bill.  What  these  amendments  do  is 
this:  One  has  to  do  with  the  prosecution 
of  a  conspiracy,  where  it  can  be  prose- 
cuted. The  amendment  sets  up  an  en- 
tirely different  class  for  the  pomog- 
rapher, and  makes  it  harder  to  have  an 
action  for  conspiracy.  It  favors  the  por- 
nographer  over  all  other  conspirators, 
all  other  persons  guilty  of  a  conspiracy. 
It  sets  up  a  separate  classification  than 
the  other  amendment  in  the  conspiracy 
portion  of  the  bill.  The  bill  says: 

A  conspiracy  offense,  for  purposes  of  sub- 
section (a).  Is  a  continuing  offense,  and  may 
be  prosecuted  In  any  district  In  which  the 
conspiracy  was  entered  Into  or  In  which  any 
person  engaged  In  any  conduct  to  effect  an 
objective  of  the  conspiracy. 

That  Is  the  rule  with  respect  to  all 
conspiracies,  where  the  action  or  prose- 
cution can  commence.  But  the  committee 
set  up  an  exception  for  a  pomographer, 
to  make  it  harder  for  them  to  be  prose- 
cuted. It  says: 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
terial) may  be  prosecuted  only  In  a  district 
In  which  the  conspiracy  was  entered  Into  or 
In  which  a  substantial  portion  of  the  con- 
spiracy occurred. 


That  is  different  from  conspiracy  of- 
fenses generally,  where  the  prosecution 
can  be  in  any  district  in  which  any  per- 
son engages  in  any  conduct  to  effect  an 
objective  of  a  conspiracy.  So  it  carves  out 
preferential  treatment  for  the  pomog- 
rapher, the  disseminator  of  obscene 
material. 

The  second  amendment — and  I  con- 
sider the  two  en  bloc— also  carves  out  a 
special  provision  for  pomographers,  to 
make  it  harder  to  get  proper  venue.  It 
makes  it  harder  to  begin  the  prosecu- 
tion, and  changes  the  rule  with  respect 
to  offenses  regarding  obscene  material. 
This  is  new  law,  a  new  law  sought  to  be 
grafted  onto  the  body  of  old  law,  setting 
up  a  special  classification  for  dissemina- 
tors of  obscene  material. 

Under  present  law.  any  offense  involv- 
ing the  use  of  the  mails,  we  have 
continuing  venue  anywhere  that  the 
material  passes  through,  any  State  en- 
route  between  the  two  termini  is  a  proper 
venue  for  beginning  a  prosecution. 

This  said  that  it  has  to  be  either  where 
the  obscene  material  is  disseminated  or 
in  which  the  offense  was  completed. 

I  offer  this  illustration.  Under  this 
amendment,  if  obscene  material  was  sent 
through  parcel  post,  or  the  private  par- 
cel carrier.  United  Parcel  Service,  or  the 
mail,  going  from  State  A  to  State  B, 
under  the  amendment  they  could  be 
prosecuted  only  at  the  start  of  the  route 
or  at  the  end  of  the  route. 

Now,  if  the  obscene  material  is  con- 
fiscated enroute  in  another  State,  even 
though  you  had  the  offending  material 
right  there  with  you,  right  before  you, 
right  in  your  hands,  you  could  not  main- 
tain venue  there  where  the  material  is 
because  it  is  not  the  end  of  the  route. 
All  other  users  of  the  mail  can  be 
prosecuted  anywhere  along  the  line.  Not 
so  distributors  of  obscene  material. 

Now,  the  statement  was  made  that 
these  amendments  were  suggested  by 
the  Justice  Department,  but  that  was 
contradicted  by  the  ranking  minority 
member  of  the  committee  (Mr.  Thur- 
mond) who  says. 

No,  they  did  not  offer  the  amendments, 
they  agreed  to  acquiesce  In  the  amendments 
If  that  Is  what  the  committee  wanted. 


So  I  do  not  believe,  at  these  times 
when  we  are  having  such  difficulty 
stamping  out  the  dissemination  of  ob- 
scene material,  we  should  set  up  prefer- 
ential rxUes  for  pomographers,  for  dis- 
seminators of  obscene  materials,  giving 
the  pomographer  tools  with  which  to 
defend  himself,  allowing  him  to  say,  "No. 
you  brought  this  prosecution  in  the 
wrong  district." 

Aiding  and  abetting  the  pomographer 
is  what  we  are  doing.  If  some  Senators 
voted  against  the  motion  to  table  out  of 
respect  for  the  committee  position 
which,  by  the  way,  was  a  very  close  vote 
in  the  committee,  I  feel  that  we  should 
vote  up  and  down  on  the  amendments. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  if  I 
understand  the  Senator,  it  would  permit 


us  to  vote  on  both  these  amendments  en 
bloc? 
Mr  ALLEN.  That  is  correct. 
The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

Mr.  STEIVENS.  hir.  President,  would 
the  Senator  answer  one  question  for  me 
before  the  vote? 
Mr.  ALLEN.  Yes. 

Mr.  STEVENS.  Does  not  this  bill  con- 
tain a  general  venue  provision  for  Fed- 
eral question  jurisdiction? 

Mr.  ALLEN.  I  am  not  certain. 
Whether  it  does  or  not,  this  provides  a 
special  venue  provisKwa  for  pomogra- 
phers. That  is  just  the  point  the  Senator 
from  Alabama  is  making.  We  do  not 
need  a  special  preferential  treatment. 
We  can  rely  on  the  venue  provision  as 
provided  for  all  other  similar  offenses. 

Mr.  STEVENS.  Maybe  I  should  ask 
my  good  friend  from  Massachusetts. 

Why  should  not  this  apply  to  mail 
fraud  cases? 

Mr.  ALLEN.  To  what? 

Mr.  STEVENS.  Why  should  not  this 
same  philosophy  apply  to  maU  fraud 
cases,  are  there  not  other  Federal  cases? 

Mr  ALLEN.  This  takes  it  out  from  the 
mail  fraud  statutes  and  sets  up  special 
provisions.  That  is  what  I  object  to. 

Mr.  KENNEDY.  The  Senator  has  made 

our  case.  ,  ,    __ 

The  reason  we  have  tiiese  special  pro- 
visions is  because  of  the  community 
standards  law  that  we  have  for  obscen- 
ity Therefore,  we  have  to  have  special 
provisions  in  the  bill  to  deal  with  the 
venue  and  the  application  of  those  com- 
munity standards  provisions.  Instead  of 
having  the  general  venue  provisions  that 
apply  to  every  other  part  of  the  criminal 
code,  we  have  the  special  ones  that  ap- 
ply to  obscenity. 

Mr.  ALLEN.  All  other  use  of  the  maU, 
though  this  is  the  only  one  that  has 
thrown  out  special  provisions. 
Mr.  STEVENS.  I  thank  the  Senator. 
I  cannot  understand  the  reason  for  do- 
ing it  unless  it  tries  to  escape  the  com- 
munity control  we  have  already  ap- 
proved. 

Mr  ALLEN.  I  would  like  to  answer 
that,  I  say  to  the  Senator.  That  really 
has  not  to  do  with  this  question  here  be- 
cause the  community  standards  issue 
would  be  on  the  merits  of  the  case,  not 
where  the  prosecution  begins,  "niat 
would  be  the  defense  of  the  case.  It  does 
not  inject  itself  into  jurisdiction  at  all. 
So  the  pomographer  could  defend  on  the 
ground  it  met  community  standards.  But 
the  action  would  be  prohibited  from  be- 
ing brought  except  in  these  special  cir- 
cumstances set  up  by  the  amendment. 
Mr.  STEVENS.  I  thank  both  Senators. 
Mr.  KENNEDY.  Mr.  President,  just 
briefly,  as  I  mentioned,  in  every  other 
provision  of  this  legislation  we  have  com- 
mon Federal  standards  in  terms  of 
venue,  whether  it  be  treason,  whether  It 
be  robbery,  whether  it  be  murder,  what- 
ever it  might  be— with  the  exception  of 
obscenity,  where  we  have  community 
standards  which  are  utilized.  That  is  the 
reason  why  we  have  to  have  special 
venue  provisions. 

Now,  I  want  to.  ju^t  before  we  vote,  re- 
peat very  briefly  what  the  position  of 
the  committee,   is  with  the  complete 
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acquiesence  of  the  Justice  Department. 
We  believe  that  this  issue  does  not  affect 
local  community  standards. 

What  it  does  affect  Is  where  the  case 
will  be  brought.  Whether  it  will  be 
brought  in  the  area  where  the  witnesses 
are  and  the  obscene  materials  are  or  in 
some  area  with  a  minimal  interest. 

What  we  are  doing  Is  determining 
venues — nothing  more. 

Under  current  law,  if  the  material  is 
on  a  train  going  from  New  York  to  Cali- 
fornia, someone  can  stop  the  train  In 
some  State,  and,  under  color  of  existing 
law,  bring  a  charge. 

We  see  big  headlines,  long  appeals  and 
the  case  is  dropped. 

The  Justice  Department  understands 
this,  the  committee  understands  this; 
they  believe  it  is  a  question  of  targeting 
resources  and  personnel.  The  committee 
amendments  have  absolutely  no  other 
application  in  terms  of  local  community 
standards. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Skip  Priest  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  GRIFFIN.  I  am  not  on  the  com- 
mittee, and  I  have  not  followed  the  bill 
closely,  but  am  I  correct  in  my  assump- 
tion that  if  we  vote  against  the  commit- 
tee amendment,  we  will  then  be  leaving 
the  law  as  It  now  is?  Is  that  correct? 

Mr.  ALLEN.  That  is  exactly  right. 
These  amendments  afford  avenues  by 
which  the  pomographer  can  defeat  ve- 
nue. It  makes  It  harder  to  bring  an  action 
against  him,  as  compared  with  the  pres- 
ent law.  To  defeat  the  amendments  not 
only  leaves  the  present  law  as  it  Is  but 
also  leaves  the  bill,  which  was  a  panacea 
for  many  of  our  wrongs,  exactly  as  it  was. 

So  the  amendments  do  violence  to  the 
general  law  with  respect  to  all  other  con- 
spirators and  with  respect  to  all  other 
users  of  the  mall  in  criminal  offenses. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  ALLEN.  I  yield. 

Mr.  MATIOAS.  I  do  not  disagree  with 
anything  the  Senator  from  Alabama 
says,  but  I  add  that  during  the  commit- 
tee consideration  of  the  bill,  the  Justice 
Department  advised  the  committee  that 
they  did  not  use  this  provision  of  the  law 
that  they  did  not  want  it.  that  they  said 
it  was  of  no  value,  and  that  they  were 
perfectly  happy  to  have  it  stricken. 

Mr.  ALLEN.  I  did  not  understand.  Did 
the  Senator  say  that  the  Justice  Depart- 
ment said  the  amendments  were  of  no 
value? 

Mr.  GRIFFIN.  Let  me  ask  a  question. 
Are  they  of  some  value? 

Mr.  ALLEN.  They  are  of  some  value 
to  the  pomographer,  yes.  I  do  not  believe 
we  are  supposed  to  legislate  for  him. 

Mr.  GRIFFIN.  And  If  the  Justice  De- 
partment does  not  want  to  bring  the  ac- 
tion In  one  of  these  States,  there  is  no 
requirement  for  them  to  do  so,  is  there 
under  the  existing  law? 

Mr.  ALLEN.  No,  there  is  not. 
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Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Also,  I  point  out  that  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  ranking  mi- 
nority member,  used  the  words,  in  de- 
scribing the  consent  of  the  Justice  De- 
partment, "acquiesced  in  the  amend- 
ments." That  does  not  show  verv  strong 
support.  If  you  acquiesce  in  something, 
the  impression  is  that  you  go  along,  but 
you  do  not  think  too  much  of  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Pennsylvania  (Mr.  Schweeker)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  48. 
nays  40,  as  follows: 

(Rollcall  Vot*  No.  13  Leg.] 
YEAS— 48 


Abourezk 

Anderson 

Bayh 

Bentsen 

BIden 

Byrd.  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Durkln 

Eagleton 


Allen 

Baker 

Bartlett 

Bellmon 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Chiles 
Dole 

Domenlcl 
Eastland 
Ford 
Garn 


Glenn 

Gravel 

Hart 

Haskell 

Hatfield, 

Paul  O. 
Hatl}away 
Heinz 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
Melcher 

NAYS— 40 
Grlffln 
Hansen 
Hatch 
Hatfield. 

Mark  O. 
Hayakawa 
Helms 
Hodf^es 
HoUlnes 
Huddleston 
Johnston 
Long 
Lugar 
McClure 


Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Provmlre 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Stevenson 

Welcker 

Vtrilliams 


Morgan 

Nunn 

Pack  wood 

Randolph 

Roth 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Tnlmadee 

Thurmond 

Wallop 

Zorlnsky 


Brooke 
Curtis 
Ooldwater 
Laxalt 


NOT  VOTING 

McOovern 
Mclntyre 
Ribicoff 
Schwelker 


r— 11 


Stennis 

Tower 

Young 


So  the  committee  amendments  begin- 
ning on  p9ge  236,  line  31.  and  beginning 
on  page  237.  line  31.  were  agreed  to,  en 
bloc,  as  follows: 

On  page  236,  beginning  with  line  31, 
insert  the  following : 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
teriel) may  be  prosecuted  only  in  a  district 


In  which  the  conspiracy  was  entered  into  or 
in  which  a  substantial  portion  of  the  con- 
spiracy occurred. 

On  page  237,  beginning  with  line  31 
insert  the  following: 

"(g)  OBscENrry  Offenses.— An  offense  de- 
scribed In  section  1842  (Disseminating  Ob- 
scene Material)  may  be  prosecuted  only  in  a 
district: 

"(1)  from  which  the  obscene  material  was 
disseminated;  or 

"(2)   in  which  the  offense  was  completed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Will  the  Senate  please  be 
in  order?  The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  reasons  which  I  need  not  explain  at 
the  moment,  it  will  not  be  possible  to 
finish  this  bill  this  evening.  Therefore, 
the  Senate  will  be  back  on  this  bill  to- 
morrow. There  will  be  rollcall  votes  on 
amendments,  and,  hopefully,  we  can 
work  our  way  through  to  final  passage. 
I  would  like  to  see  at  this  point  if  we  can 
finish  action  on  all  amendments  tomor- 
row and  have  third  reading.  If  we  could 
set  the  vote  for  final  passage,  say,  Mon- 
day at  5  p.m.,  would  that  be  agreeable  to 
the  managers  of  the  bill  and  Senator 
Allen? 

Mr.  THURMOND.  It  is  agreeable. 

Mr.  SCOTT.  Do  I  correctly  understand 
the  distinguished  Senator  that  each  Sen- 
ator will  be  given  an  opportunity  to  offer 
any  amendments  he  may  see  fit  to  offer, 
and  it  is  only  if  all  amendments  are  dis- 
posed of  that  this  request  would  be  in 
order? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  KENNEDY.  Mr.  President,  I  want 
to  make  it  very  clear  that  we  are  glad 
to  spend  whatever  time  is  necessary  on 
this  bill.  I  am  obviously  interested  in 
seeing  a  sucessful  conclusion  at  the 
earhest  time.  But  I  want  to  make  cer- 
tain that  any  time  any  consent  requests 
are  made  that  everyone  understands  that 
I  personally  am  delighted  to  spend  the 
time  necessary  if  we  can  just  deal  with 
substantive  amendments.  I  am  hopeful 
that  we  will  get  early  passage  but  we 
are  glad  to  consider,  prior  to  that  time, 
of  course,  any  amendments. 

Mr.  ALLEN.  Reserving  the  right  to 
object.  Mr.  President,  the  Senator  from 
Massachusetts  earlier  had  stated  that  it 
might  take  3  weeks  to  finish  this  bill. 
Of  course,  if  it  finishes  tomorrow,  it  will 
not  be  but  1  week  and  2  days.  I  would 
assume  we  would  finish  long  before  the 
initial  estimate  that  the  distinguished 
Senator  from  Massachusetts  made. 

I  would  hate  to  agree  on  a  definite 
time.  I  would  be  optimistic  that  the  bill 
would  come  to  final  passage  by  5  p.m., 
Monday,  but  we  must  remember  we  have 
the  whole  broad  scope  of  Federal  crimi- 
nal law  before  us.  Any  amendment 
would  be  in  order.  I  do  not  know  what 
amendments    will    be    offered.    There 
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might  be  some  which  will  be  most  ac- 
ceptable to  many  Senators.  If  we  have 
an  agreement  we  are  going  to  vote  at 
5  o'clock,  there  would  be  no  protection 
for  the  Members.  I  would  hope  that  long 
before  that  time  we  would  be  able  to 
finish,  but  I  would  not  want  to  make  a 
definite  commitment. 

Mr.  ROBERT  C.  BYRD.  Very  well,  Mr. 
President.  I  suppose  we  better  just  pro- 
ceed tomorrow  and  see  what  progress 
can  be  made.  This  will  be  the  last  roU- 
call  vote 

Mr.   CRANSTON.   Will   the   Senator 

yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  CRANSTON.  Since  at  least  seven 
people  have  planned  to  go  to  Panama, 
leaving  tomorrow  morning,  and  do  not 
wish  to  miss  too  many  roUcalls,  is  it 
necessary  to  be  in  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes.  it  Is 
necessary.  We  just  have  a  large  amount 
of  work  to  be  done.  We  have  this  bill, 
the  nonproliferation  bill,  the  redwood 
bill,  the  waterway  users  bill,  the  supple- 
mental appropriations  conference  re- 
port, and  then  we  have  the  Panama 
Canal  Treaties. 

Mr.  CRANSTON.  WUl  the  Senator 
yield  again? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CRANSTON.  I  can  understand 
the  problem  with  not  coming  in  tomor- 
row. The  Senator  mentioned  5  o'clock  as 
the  time  of  possible  voting.  Our  plane  is 
due  back  Monday  at  5  p.m.  at  National 
Airport.  Could  it  be  set  for  6,  if  we  get 
around  to  agreeing  to  it?  I  am  referring 
to  final  passage  and  we  would  want  to 
be  here. 

Mr.  ROBERT  C.  BYRD.  I  recognize 
that.  Of  course,  we  should  try  to  ac- 
commodate the  Senators,  if  we  can,  in 
view  of  the  number  who  will  be  away. 
Let  me  assure  the  Senator,  and  I  be- 
lieve I  can  do  this  with  the  support  of 
the  two  managers  of  the  bill,  that  if 
tomorrow,  or  on  Monday  prior  to  6 
p.m.  we  are  able  to  work  our  way 
through  the  bill  with  the  amendments 
and  third  reading,  I  will  do  everything 
I  possibly  can  to  protect  the  Senator  and 
his  delegation  for  the  vote  at  6  p.m.  on 
Monday  on  final  passage.  Would  that  be 
satisfactory? 

Mr.  CRANSTON.  Yes.  I  thank  the 
Senator. 

Mr.  BAKER.  Did  the  Senator  make  a 
request  for  6  o'clock? 

Mr.  ROBERT  C.  BYRD.  No.  I  just  said 
we  would  try  to  protect  Members.  I  said 
we  would  try  hooefuUy  to  work  our  way 
through  the  bill  tomorrow  and  then  lay  it 
over  until  Monday.  If  we  do  not  finish  the 
bill,  we  will  be  back  on  it  Monday  and  try 
to  have  third  reading  by  3  o'clock  and 
voting  at  6  o'clock. 

Mr.  BAKER.  The  maiority  leader  is  not 
making  a  reouest  at  this  time? 
Mr. ROBERT  C. BYRD.  That  is  correct. 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 

tomorrow  morning.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  1437  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  are  recog- 
nized under  the  standing  order  tomorrow, 
the  Senate  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RFCFSS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
night. Is  there  an  amendment  which  will 
be  accepted  without  a  rollcall  vote?  To 
those  Senators  who  remain,  I  believe  the 
managers  of  the  bill,  Mr.  Kennedy  and 
Mr.  Thurmond,  are  willing  to  remain  and 
possibly  accept  amendments  which  are 
not  controversial.  Am  I  correct? 

Mr.  THURMOND.  Yes. 

Mr.  KENNEDY.  If  I  could  have  the 
attention  of  the  Members,  the  Senator 
from  Alabama  had  indicated  to  us 
earlier  that  it  was  his  plan  to  strike  a 
particular  amendment  that  had  been  in- 
troduced by  the  Senator  from  South 
Dakota.  I  wonder  if  we  could  dispose 
of  the  amendment  of  the  Senator  from 
Louisiana  and  the  amendment  of  the 
Senator  from  Georgia.  We  could  o.t  least 
make  that,  for  the  purpose  of  informa- 
tion to  the  Members,  the  pending  busi- 
ness, if  agreeable  to  the  Senator. 

Mr.  ALLEN.  Yes,  that  would  be  fine. 

Mr.  KENNEDY.  For  the  benefit  of  the 
Members,  I  would  ask  unanimous  con- 
sent that  the  Allen  amendment 

Mr.  ALLEN.  It  refers  to  the  commit- 
tee amendment  on  page  172. 

PENDING    BUSINESS    TOMORROW 

Mr.  KENNEDY.  Mr.  President,  .speak- 
ing  of  the  relevant  committee  amend- 
ment, when  the  Senate  comes  in  to- 
morrow, I  ask  unanimous  consent  that 
the  committee  amendment  on  page  172 
be  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  William 
Morris  and  Mr.  Mike  Rowny  of  the  staff 
of  the  Committee  on  Finance  may  have 
the  privilege  of  the  floor  during  the 
remainder  of  this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  wish  to 
commend  the  distinguished  floor  man- 
ager (Mr.  Kennedy)  and  the  members 
of  the  Committee  on  the  Judiciary  for 
their  diligent  work  on  this  bill.  They 
have  succeeded  in  the  very  difficult  task 
of  bringing  together  into  one  place 
many  of  the  criminal  provisions  that 
are  now  scattered  throughout  the  United 
States  Code. 


Although  the  Committee  on  Finance 
has  not  had  a  chance  to  formally  review 
the  provisions  of  this  biU,  I  believe  its 
members  share  the  broad  concensus 
which  supports  S.  1437.  The  committee 
looks  forward  to  reviewing  in  detail  the 
bill's  proposed  changes  in  the  criminal 
sanctions  of  the  tax,  social  security,  cus- 
toms, and  medicare/medicaid  laws. 

The  committee  will  not  seek  to  delay 
the  passage  of  this  broad-ranging  legis- 
lation. However,  there  are  some  aspects 
of  S.  1437  which  are  of  concern  to  me, 
insofar  as  they  affect  laws  within  the 
jurisdiction  of  the  Finance  Committee. 
I  am  offering  amendments  to  address 
those  concerns.  Some  amendments  make 
corrections  in  the  substance  of  S.  1437 
to  retain  the  enforceability  of  tax  laws. 
Some  amendments  are  changes  in  form 
only,  retaining  tax  criminal  provisions 
within  the  Internal  Revenue  Code.  An- 
other amendment  wiU  delete  a  section 
of  the  bill  which  relates  to  social  security 
and  other  provisions  which  were  com- 
pletely revamped  in  the  first  session  of 
this  Congress. 

I  believe  these  changes  in  the  law  were 
made  and  not  available  to  the  staff  on 
the  Committee  on  the  Judiciary  at  the 
time  they  wrote  their  bill.  This  deletion 
will  give  the  committee  on  opportunity 
to  conform  Social  Security  Act  pro- 
visions to  the  maximum  extent  possible 
before  the  new  Criminal  Code  goes  into 

I  would  hope  that  the  bill  manager 
would  accept  these  amendments,  and  I 
would  like  to  enter  into  the  record  a  more 
detailed  description  of  each  one. 

Mr.  President,  you  will  recall  that  just 
last  October,  after  many  months  of 
hearings  and  consideration  by  the  Con- 
gress, we  enacted  the  medicare  medicaid 
antifraud  and  abuse  amendments.  This 
legislation  made  a  number  of  important 
changes  in  the  fraud  provisions  of  those 
programs.  For  example,  a  number  of  of- 
fenses, previously  classified  as  misde- 
meanors were  expanded,  redefined  and 
made  subject  to  a  fine  of  up  to  $10,000 
and  up  to  a  year  in  prison,  and  reclassi- 
fied as  felonies,  with  a  maximum  fine  of 
$25,000  and  up  to  5-year  imprisonment. 

The  proposed  amendment  No.  1624 
was  drafted  on  the  basis  of  the  law  as  it 
existed  prior  to  the  enactment  of  this 
important  legislation.  Therefore,  it  does 
not  reflect  the  many  changes  and  clari- 
flcations  that  we  worked  out  over  the 
past  year  or  so,  and  that  we  adopted  only 
last  October. 

In  the  social  security  benefits  area, 
the  proposed  amendment  No.  1624  would 
make  changes  in  areas  which  the  Fi- 
nance Committee  has  previously  singled 
out  for  special  enforcement  efforts. 

The  proposed  amendment  No.  1624 
would  lump  these  crimes,  such  as  mis- 
representing wage  earnings,  under  a 
dealing  with  all  transactions  with  the 
Government. 

The  amendment  I  propose  to  offer 
would  delete  from  the  proposed  Crim- 
inal Code  Reform  Act  all  references  to 
the  Social  Security  Act  so  as  to  retain 
present  law  untU  the  Finance  Commit- 
tee has  had  an  opportunity  to  develop 
recommendations  or  changes  in  the 
Social  Security  provisions. 
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acquiesence  of  the  Justice  Department. 
We  believe  that  this  issue  does  not  affect 
local  community  standards. 

What  it  does  affect  Is  where  the  case 
will  be  brought.  Whether  it  will  be 
brought  in  the  area  where  the  witnesses 
are  and  the  obscene  materials  are  or  in 
some  area  with  a  minimal  interest. 

What  we  are  doing  Is  determining 
venues — nothing  more. 

Under  current  law,  if  the  material  is 
on  a  train  going  from  New  York  to  Cali- 
fornia, someone  can  stop  the  train  In 
some  State,  and,  under  color  of  existing 
law,  bring  a  charge. 

We  see  big  headlines,  long  appeals  and 
the  case  is  dropped. 

The  Justice  Department  understands 
this,  the  committee  understands  this; 
they  believe  it  is  a  question  of  targeting 
resources  and  personnel.  The  committee 
amendments  have  absolutely  no  other 
application  in  terms  of  local  community 
standards. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Skip  Priest  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  GRIFFIN.  I  am  not  on  the  com- 
mittee, and  I  have  not  followed  the  bill 
closely,  but  am  I  correct  in  my  assump- 
tion that  if  we  vote  against  the  commit- 
tee amendment,  we  will  then  be  leaving 
the  law  as  It  now  is?  Is  that  correct? 

Mr.  ALLEN.  That  is  exactly  right. 
These  amendments  afford  avenues  by 
which  the  pomographer  can  defeat  ve- 
nue. It  makes  It  harder  to  bring  an  action 
against  him,  as  compared  with  the  pres- 
ent law.  To  defeat  the  amendments  not 
only  leaves  the  present  law  as  it  Is  but 
also  leaves  the  bill,  which  was  a  panacea 
for  many  of  our  wrongs,  exactly  as  it  was. 

So  the  amendments  do  violence  to  the 
general  law  with  respect  to  all  other  con- 
spirators and  with  respect  to  all  other 
users  of  the  mall  in  criminal  offenses. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  ALLEN.  I  yield. 

Mr.  MATIOAS.  I  do  not  disagree  with 
anything  the  Senator  from  Alabama 
says,  but  I  add  that  during  the  commit- 
tee consideration  of  the  bill,  the  Justice 
Department  advised  the  committee  that 
they  did  not  use  this  provision  of  the  law 
that  they  did  not  want  it.  that  they  said 
it  was  of  no  value,  and  that  they  were 
perfectly  happy  to  have  it  stricken. 

Mr.  ALLEN.  I  did  not  understand.  Did 
the  Senator  say  that  the  Justice  Depart- 
ment said  the  amendments  were  of  no 
value? 

Mr.  GRIFFIN.  Let  me  ask  a  question. 
Are  they  of  some  value? 

Mr.  ALLEN.  They  are  of  some  value 
to  the  pomographer,  yes.  I  do  not  believe 
we  are  supposed  to  legislate  for  him. 

Mr.  GRIFFIN.  And  If  the  Justice  De- 
partment does  not  want  to  bring  the  ac- 
tion In  one  of  these  States,  there  is  no 
requirement  for  them  to  do  so,  is  there 
under  the  existing  law? 

Mr.  ALLEN.  No,  there  is  not. 
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Mr.  GRIFFIN.  I  thank  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Also,  I  point  out  that  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  ranking  mi- 
nority member,  used  the  words,  in  de- 
scribing the  consent  of  the  Justice  De- 
partment, "acquiesced  in  the  amend- 
ments." That  does  not  show  verv  strong 
support.  If  you  acquiesce  in  something, 
the  impression  is  that  you  go  along,  but 
you  do  not  think  too  much  of  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from  Ne- 
vada (Mr.  Laxalt),  the  Senator  from 
Pennsylvania  (Mr.  Schweeker)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  48. 
nays  40,  as  follows: 

(Rollcall  Vot*  No.  13  Leg.] 
YEAS— 48 


Abourezk 

Anderson 

Bayh 

Bentsen 

BIden 

Byrd.  Robert  C. 

Cannon 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Durkln 

Eagleton 


Allen 

Baker 

Bartlett 

Bellmon 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Chiles 
Dole 

Domenlcl 
Eastland 
Ford 
Garn 


Glenn 

Gravel 

Hart 

Haskell 

Hatfield, 

Paul  O. 
Hatl}away 
Heinz 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
Melcher 

NAYS— 40 
Grlffln 
Hansen 
Hatch 
Hatfield. 

Mark  O. 
Hayakawa 
Helms 
Hodf^es 
HoUlnes 
Huddleston 
Johnston 
Long 
Lugar 
McClure 


Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Provmlre 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Stevenson 

Welcker 

Vtrilliams 


Morgan 

Nunn 

Pack  wood 

Randolph 

Roth 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Tnlmadee 

Thurmond 

Wallop 

Zorlnsky 


Brooke 
Curtis 
Ooldwater 
Laxalt 


NOT  VOTING 

McOovern 
Mclntyre 
Ribicoff 
Schwelker 


r— 11 


Stennis 

Tower 

Young 


So  the  committee  amendments  begin- 
ning on  p9ge  236,  line  31.  and  beginning 
on  page  237.  line  31.  were  agreed  to,  en 
bloc,  as  follows: 

On  page  236,  beginning  with  line  31, 
insert  the  following : 

A  conspiracy  to  commit  an  offense  under 
section  1842  (Disseminating  Obscene  Ma- 
teriel) may  be  prosecuted  only  in  a  district 


In  which  the  conspiracy  was  entered  into  or 
in  which  a  substantial  portion  of  the  con- 
spiracy occurred. 

On  page  237,  beginning  with  line  31 
insert  the  following: 

"(g)  OBscENrry  Offenses.— An  offense  de- 
scribed In  section  1842  (Disseminating  Ob- 
scene Material)  may  be  prosecuted  only  in  a 
district: 

"(1)  from  which  the  obscene  material  was 
disseminated;  or 

"(2)   in  which  the  offense  was  completed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Will  the  Senate  please  be 
in  order?  The  Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  reasons  which  I  need  not  explain  at 
the  moment,  it  will  not  be  possible  to 
finish  this  bill  this  evening.  Therefore, 
the  Senate  will  be  back  on  this  bill  to- 
morrow. There  will  be  rollcall  votes  on 
amendments,  and,  hopefully,  we  can 
work  our  way  through  to  final  passage. 
I  would  like  to  see  at  this  point  if  we  can 
finish  action  on  all  amendments  tomor- 
row and  have  third  reading.  If  we  could 
set  the  vote  for  final  passage,  say,  Mon- 
day at  5  p.m.,  would  that  be  agreeable  to 
the  managers  of  the  bill  and  Senator 
Allen? 

Mr.  THURMOND.  It  is  agreeable. 

Mr.  SCOTT.  Do  I  correctly  understand 
the  distinguished  Senator  that  each  Sen- 
ator will  be  given  an  opportunity  to  offer 
any  amendments  he  may  see  fit  to  offer, 
and  it  is  only  if  all  amendments  are  dis- 
posed of  that  this  request  would  be  in 
order? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  KENNEDY.  Mr.  President,  I  want 
to  make  it  very  clear  that  we  are  glad 
to  spend  whatever  time  is  necessary  on 
this  bill.  I  am  obviously  interested  in 
seeing  a  sucessful  conclusion  at  the 
earhest  time.  But  I  want  to  make  cer- 
tain that  any  time  any  consent  requests 
are  made  that  everyone  understands  that 
I  personally  am  delighted  to  spend  the 
time  necessary  if  we  can  just  deal  with 
substantive  amendments.  I  am  hopeful 
that  we  will  get  early  passage  but  we 
are  glad  to  consider,  prior  to  that  time, 
of  course,  any  amendments. 

Mr.  ALLEN.  Reserving  the  right  to 
object.  Mr.  President,  the  Senator  from 
Massachusetts  earlier  had  stated  that  it 
might  take  3  weeks  to  finish  this  bill. 
Of  course,  if  it  finishes  tomorrow,  it  will 
not  be  but  1  week  and  2  days.  I  would 
assume  we  would  finish  long  before  the 
initial  estimate  that  the  distinguished 
Senator  from  Massachusetts  made. 

I  would  hate  to  agree  on  a  definite 
time.  I  would  be  optimistic  that  the  bill 
would  come  to  final  passage  by  5  p.m., 
Monday,  but  we  must  remember  we  have 
the  whole  broad  scope  of  Federal  crimi- 
nal law  before  us.  Any  amendment 
would  be  in  order.  I  do  not  know  what 
amendments    will    be    offered.    There 
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might  be  some  which  will  be  most  ac- 
ceptable to  many  Senators.  If  we  have 
an  agreement  we  are  going  to  vote  at 
5  o'clock,  there  would  be  no  protection 
for  the  Members.  I  would  hope  that  long 
before  that  time  we  would  be  able  to 
finish,  but  I  would  not  want  to  make  a 
definite  commitment. 

Mr.  ROBERT  C.  BYRD.  Very  well,  Mr. 
President.  I  suppose  we  better  just  pro- 
ceed tomorrow  and  see  what  progress 
can  be  made.  This  will  be  the  last  roU- 
call  vote 

Mr.   CRANSTON.   Will   the   Senator 

yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  CRANSTON.  Since  at  least  seven 
people  have  planned  to  go  to  Panama, 
leaving  tomorrow  morning,  and  do  not 
wish  to  miss  too  many  roUcalls,  is  it 
necessary  to  be  in  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes.  it  Is 
necessary.  We  just  have  a  large  amount 
of  work  to  be  done.  We  have  this  bill, 
the  nonproliferation  bill,  the  redwood 
bill,  the  waterway  users  bill,  the  supple- 
mental appropriations  conference  re- 
port, and  then  we  have  the  Panama 
Canal  Treaties. 

Mr.  CRANSTON.  WUl  the  Senator 
yield  again? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CRANSTON.  I  can  understand 
the  problem  with  not  coming  in  tomor- 
row. The  Senator  mentioned  5  o'clock  as 
the  time  of  possible  voting.  Our  plane  is 
due  back  Monday  at  5  p.m.  at  National 
Airport.  Could  it  be  set  for  6,  if  we  get 
around  to  agreeing  to  it?  I  am  referring 
to  final  passage  and  we  would  want  to 
be  here. 

Mr.  ROBERT  C.  BYRD.  I  recognize 
that.  Of  course,  we  should  try  to  ac- 
commodate the  Senators,  if  we  can,  in 
view  of  the  number  who  will  be  away. 
Let  me  assure  the  Senator,  and  I  be- 
lieve I  can  do  this  with  the  support  of 
the  two  managers  of  the  bill,  that  if 
tomorrow,  or  on  Monday  prior  to  6 
p.m.  we  are  able  to  work  our  way 
through  the  bill  with  the  amendments 
and  third  reading,  I  will  do  everything 
I  possibly  can  to  protect  the  Senator  and 
his  delegation  for  the  vote  at  6  p.m.  on 
Monday  on  final  passage.  Would  that  be 
satisfactory? 

Mr.  CRANSTON.  Yes.  I  thank  the 
Senator. 

Mr.  BAKER.  Did  the  Senator  make  a 
request  for  6  o'clock? 

Mr.  ROBERT  C.  BYRD.  No.  I  just  said 
we  would  try  to  protect  Members.  I  said 
we  would  try  hooefuUy  to  work  our  way 
through  the  bill  tomorrow  and  then  lay  it 
over  until  Monday.  If  we  do  not  finish  the 
bill,  we  will  be  back  on  it  Monday  and  try 
to  have  third  reading  by  3  o'clock  and 
voting  at  6  o'clock. 

Mr.  BAKER.  The  maiority  leader  is  not 
making  a  reouest  at  this  time? 
Mr. ROBERT  C. BYRD.  That  is  correct. 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 

tomorrow  morning.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  1437  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  are  recog- 
nized under  the  standing  order  tomorrow, 
the  Senate  resume  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RFCFSS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
night. Is  there  an  amendment  which  will 
be  accepted  without  a  rollcall  vote?  To 
those  Senators  who  remain,  I  believe  the 
managers  of  the  bill,  Mr.  Kennedy  and 
Mr.  Thurmond,  are  willing  to  remain  and 
possibly  accept  amendments  which  are 
not  controversial.  Am  I  correct? 

Mr.  THURMOND.  Yes. 

Mr.  KENNEDY.  If  I  could  have  the 
attention  of  the  Members,  the  Senator 
from  Alabama  had  indicated  to  us 
earlier  that  it  was  his  plan  to  strike  a 
particular  amendment  that  had  been  in- 
troduced by  the  Senator  from  South 
Dakota.  I  wonder  if  we  could  dispose 
of  the  amendment  of  the  Senator  from 
Louisiana  and  the  amendment  of  the 
Senator  from  Georgia.  We  could  o.t  least 
make  that,  for  the  purpose  of  informa- 
tion to  the  Members,  the  pending  busi- 
ness, if  agreeable  to  the  Senator. 

Mr.  ALLEN.  Yes,  that  would  be  fine. 

Mr.  KENNEDY.  For  the  benefit  of  the 
Members,  I  would  ask  unanimous  con- 
sent that  the  Allen  amendment 

Mr.  ALLEN.  It  refers  to  the  commit- 
tee amendment  on  page  172. 

PENDING    BUSINESS    TOMORROW 

Mr.  KENNEDY.  Mr.  President,  .speak- 
ing  of  the  relevant  committee  amend- 
ment, when  the  Senate  comes  in  to- 
morrow, I  ask  unanimous  consent  that 
the  committee  amendment  on  page  172 
be  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  William 
Morris  and  Mr.  Mike  Rowny  of  the  staff 
of  the  Committee  on  Finance  may  have 
the  privilege  of  the  floor  during  the 
remainder  of  this  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  wish  to 
commend  the  distinguished  floor  man- 
ager (Mr.  Kennedy)  and  the  members 
of  the  Committee  on  the  Judiciary  for 
their  diligent  work  on  this  bill.  They 
have  succeeded  in  the  very  difficult  task 
of  bringing  together  into  one  place 
many  of  the  criminal  provisions  that 
are  now  scattered  throughout  the  United 
States  Code. 


Although  the  Committee  on  Finance 
has  not  had  a  chance  to  formally  review 
the  provisions  of  this  biU,  I  believe  its 
members  share  the  broad  concensus 
which  supports  S.  1437.  The  committee 
looks  forward  to  reviewing  in  detail  the 
bill's  proposed  changes  in  the  criminal 
sanctions  of  the  tax,  social  security,  cus- 
toms, and  medicare/medicaid  laws. 

The  committee  will  not  seek  to  delay 
the  passage  of  this  broad-ranging  legis- 
lation. However,  there  are  some  aspects 
of  S.  1437  which  are  of  concern  to  me, 
insofar  as  they  affect  laws  within  the 
jurisdiction  of  the  Finance  Committee. 
I  am  offering  amendments  to  address 
those  concerns.  Some  amendments  make 
corrections  in  the  substance  of  S.  1437 
to  retain  the  enforceability  of  tax  laws. 
Some  amendments  are  changes  in  form 
only,  retaining  tax  criminal  provisions 
within  the  Internal  Revenue  Code.  An- 
other amendment  wiU  delete  a  section 
of  the  bill  which  relates  to  social  security 
and  other  provisions  which  were  com- 
pletely revamped  in  the  first  session  of 
this  Congress. 

I  believe  these  changes  in  the  law  were 
made  and  not  available  to  the  staff  on 
the  Committee  on  the  Judiciary  at  the 
time  they  wrote  their  bill.  This  deletion 
will  give  the  committee  on  opportunity 
to  conform  Social  Security  Act  pro- 
visions to  the  maximum  extent  possible 
before  the  new  Criminal  Code  goes  into 

I  would  hope  that  the  bill  manager 
would  accept  these  amendments,  and  I 
would  like  to  enter  into  the  record  a  more 
detailed  description  of  each  one. 

Mr.  President,  you  will  recall  that  just 
last  October,  after  many  months  of 
hearings  and  consideration  by  the  Con- 
gress, we  enacted  the  medicare  medicaid 
antifraud  and  abuse  amendments.  This 
legislation  made  a  number  of  important 
changes  in  the  fraud  provisions  of  those 
programs.  For  example,  a  number  of  of- 
fenses, previously  classified  as  misde- 
meanors were  expanded,  redefined  and 
made  subject  to  a  fine  of  up  to  $10,000 
and  up  to  a  year  in  prison,  and  reclassi- 
fied as  felonies,  with  a  maximum  fine  of 
$25,000  and  up  to  5-year  imprisonment. 

The  proposed  amendment  No.  1624 
was  drafted  on  the  basis  of  the  law  as  it 
existed  prior  to  the  enactment  of  this 
important  legislation.  Therefore,  it  does 
not  reflect  the  many  changes  and  clari- 
flcations  that  we  worked  out  over  the 
past  year  or  so,  and  that  we  adopted  only 
last  October. 

In  the  social  security  benefits  area, 
the  proposed  amendment  No.  1624  would 
make  changes  in  areas  which  the  Fi- 
nance Committee  has  previously  singled 
out  for  special  enforcement  efforts. 

The  proposed  amendment  No.  1624 
would  lump  these  crimes,  such  as  mis- 
representing wage  earnings,  under  a 
dealing  with  all  transactions  with  the 
Government. 

The  amendment  I  propose  to  offer 
would  delete  from  the  proposed  Crim- 
inal Code  Reform  Act  all  references  to 
the  Social  Security  Act  so  as  to  retain 
present  law  untU  the  Finance  Commit- 
tee has  had  an  opportunity  to  develop 
recommendations  or  changes  in  the 
Social  Security  provisions. 
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Mr.  President,  I  appreciate  the  need 
to  rationalize  our  system  of  criminal 
Justice  and  I  can  assure  you  that  the 
Finance  Committee  would  act  promptly 
on  this  matter  so  that  the  Social  Secur- 
ity Act  provisions  could  be  conformed, 
and  to  the  maximum  extent  possible 
codified,  before  the  new  Criminal  Code 
would  go  Into  effect. 

Therefore.  Mr.  President.  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 
considered. 

T7P   AMENDMENT   NO.    1133 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  in 
order  at  this  time? 

With  no  objection,  it  Is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  as  an  amendment  to  the  amend- 
ment No.  1624  unprlnted  amendment  No. 
1133. 

Beginning  on  page  253,  line  8,  strike  out 
all  through  page  256,  line  12. 

Mr.  LONG.  I  ask  imanlmous  consent 
that  this  amendment  to  that  amendment 
might  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  existing  tax 
law  currently  includes  an  important  mis- 
demeanor sanction  applicable  to  the  de- 
livery of  materially  false  statements  to 
mS  agents  (26  U.S.C.  7207) .  It  has  been 
found  that  this  may  be  the  only  crim- 
inal sanction  practically  available  to 
deter  taxpayers  or  others  from  this  sort 
of  conduct  since  the  application  of  a 
felony  sanction  under  18  U.S.C.  1001  may 
be  deemed  inappropriate.  Section  7207 
has  proved  to  be  a  valuable  tool  in  com- 
bating the  not  Infrequent  situation  where 
a  taxpayer  submits  altered  or  fabricated 
documents  to  substantiate  overstated 
personal  deductions. 

S.  1437  would  repeal  section  7207.  Al- 
though S.  1437  would,  through  proposed 
section  1343,  provide  a  felony  sanction  to 
replace  existing  felony  sanctions  for 
these  types  of  offenses,  no  comparable 
provision  to  section  7207  would  be  pro- 
vided. The  absence  of  such  a  provision 
would  deprive  the  IRS  of  what  has  proven 
to  be  an  effective  deterrent  for  the  li- 
mited type  of  tax  claims  I  have  described. 
Therefore,  on  behalf  of  the  Committee 
on  Finance,  I  propose  that  our  amend- 
ment to  retain  section  7207  as  part  of 
title  26  be  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  this 
basically  restores  the  current  law.  I  have 
no  objection  to  it.  I  urge  that  the  Senate 
adopt  It. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.  1134 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana   (Mr.  Long) 
proposes,  to  printed  amendment  1624.  an  un- 
prlnted amendment  numbered  1134: 
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On  page  186,  add  the  following  after  line 

i; 

"Sec.  724.  Expenditures  by  Internal  Rev- 
enue Service. 

"Moneys  expended  from  Internal  Revenue 
Service  appropriations  to  place  wagers  In 
connection  with  Investigations  of  wagering 
tax  violations  and  subsequently  recovered 
shall  be  reimbursed  to  the  appropriation 
current  at  the  time  of  the  deposits.". 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  con- 
sider the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  this  amendment  to  amend- 
ment 1624  will  be  in  order. 

Mr.  LONG.  Mr.  President,  section  791 
of  the  technical  and  conforming  amend- 
ments to  S.  1437  provides  that  in  the 
case  of  the  Secret  Service,  moneys  ex- 
pended for  the  purchase  of  counterfeit 
moneys  which  are  subsequently  recovered 
can  be  returned  to  the  Secret  Service  for 
use  out  of  its  current  operating  budget. 

We  would  propose  a  similar  provision 
for  the  Internal  Revenue  Service  so  that 
any  moneys  expended  to  make  wagers 
in  connection  with  wagering  tax  investi- 
gations under  chapter  35  of  the  Internal 
Revenue  Code  that  are  subsequently  re- 
covered can  be  returned  to  the  Internal 
Revenue  Service  and  used  as  a  part  of 
its  appropriated  funds  for  the  current 
year. 

Mr.  KENNEDY.  Mr.  President,  again, 
this  is  basically  a  conforming  amend- 
ment. It  is  acceptable  to  the  members  of 
the  committee. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

W    AMENDMENT    NO.    1135 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes,  to  amendment  No.  1624,  unprlnted 
amendment  numbered  1135: 

On  page  179,  strike  out  lines  38  and  39, 
and  Insert  In  lieu  thereof  the  following: 

(c)(1)  Secttona  7204,  7206,  7208,  and 
7209  (26  U.S.C.  7204.  720-1.  7208,  and  7209) 
are  repealed. 

(2)  Section  7207  (26  U.S.C.  7207  Is 
amended : 

(A)  by  deleting  "wlUfully"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(B)  by  striking  out  "shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "shall  be  guUty 
of  a  Class  A  misdemeanor". 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  it  be  in  order  to  consider 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  existing  law 
currently  includes  an  important  mis- 
demeanor section  applicable  to  the  de- 
livery of  materially  false  statements. 

This  relates  to  the  amendment  I  of- 
fered previously.  It  is  what  I  had  pre- 
viously explained.  I  believe  the  techni- 
cians imderstand  the  amendment. 

The  floor  manager  of  the  bill  pre- 


viously stated  he  would  accept  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  we  ac- 
cept the  amendment.  There  Is  no 
objection. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.    1136 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  further  amendment  at  the 
end  of  the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  imprinted  amendment  num- 
bered 1136: 

At  the  end  of  the  blU  Insert  the  following 
section : 

Sec.   Reservation  of  Jurisdiction.— 

The  enactment  of  this  Act  does  not  modify 
or  impair  the  Jurisdiction  ot  any  Committee 
of  the  Senate  to  consider  and  report  meas- 
ures establishing  criminal  offenses  in  con- 
nection with  legislation  within  its  jurisdic- 
tion under  the  Standing  Rules  of  the  Senate 
or  prescribing  or  altering  penalties  for  com- 
mitlng  such  offenses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order  at  this  time. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  the  purpose  of  this  bill 
is  to  codify  our  criminal  law  and  to  seek 
to  place  them,  insofar  as  possible  it  can 
be  done,  in  one  single  Federal  criminal 
code. 

As  I  understand  it.  It  Is  not  the  pur- 
pose of  those  who  have  drafted  this 
legislation  to  change  the  jurisdiction  of 
standing  committees  of  the  Senate,  and 
my  amendment  would  simply  to  make 
it  clear  that  those  who  have  responsl- 
bihty  to  act  in  these  various  areas  would 
continue  to  have  that  jurisdiction  and 
the  responsibility  they  currently  have. 

I  think  this  amendment  should  be 
agreed  to.  I  hope  the  distinguished  man- 
ager of  the  bill  can  agree  to  it. 

Mr.  KENNEDY.  I  have  no  objection, 
Mr.  President,  and  urge  its  adoption. 

Mr.  THURMOND.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  would  like 
to  have  a  little  understanding  with  re- 
gard to  one  or  two  things  that  are  In 
the  bill,  not  at  the  subjects  of  amend- 
ments, but  just  as  a  matter  of  legislative 
history. 

We  are  concerned  that  S.  1437  con- 
tains a  series  of  provisions  concerning 
culpable  states  of  minds  for  tax  crimes — 
proposed  18  U.S.C.  sections  1401.  1402. 
301.  and  302— which  may  Invite  a  flood 
of  litigation  about  what  the  Government 
must  prove  beyond  a  reasonable  doubt  to 
secure  convictions  for  tax  crimes. 

In  1976  the  Supreme  Court  handed 
down  its  decision  in  U.S.  v.  Pomponio, 
429  U.S.  10.  and  established  a  clear  and 
manageable  rule  to  the  effect  that  wher- 
ever "willfully"  is  found  in  the  applica- 
ble tax  law  it  "simply  means  a  voluntary, 
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intentional  violation  of  a  known  legal 
duty  "  The  Senate  Judiciary  Committee 
report  at  page  430  refers  to  the  Pomponio 
decision  in  analyzing  culpabUity  with  re- 
spect to  the  proposed  tax  felony  sanc- 
tion, but  the  force  of  the  Pomponio  rule 
in  the  tax  context  may  not  be  clear  be- 
cause of  the  new  complex  phraseology  of 
the  culpability  definitions — section  301— 
and  the  fact  that  different  states  of  mind 
may  be  required  for  section  1401  offenses 
than  are  required  for  1402  offenses. 

We  feel  that  the  Pomponio  rule  is  the 
best  statement  of  the  right  rule  and  want 
to  make  it  clear  that  S.  1437,  in  the  con- 
text of  the  tax  area  will  simply  be  per- 
petuating existing  law  as  stated  in  the 
Pomponio  decision. 

Mr.  KENNEDY.  Mr.  President,  that  is 
an  accurate  statement  of  policy. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

I  would  like  to  make  another  point. 
Mr.  President;  am  I  correct  in  reading 
this  provision  to  state  that  practices  un- 
der other  titles  of  the  United  States  Code 
adjudicated  as  being  constitutionally 
sound  wUl  not  be  crimes  under  section 
1501?  For  example,  under  current  statu- 
tory and  case  law,  customs  officers  often 
inspect  incoming  mall  on  reasonable 
cause  to  believe  customs  laws  may  be 
violated  by  the  contents  of  the  envelope. 
In  such  cases,  will  customs  ofBcers  not 
violate  section  1501  so  long  as  they  stay 
within  the  legal  and  constitutional  au- 
thority under  19  U.S.C.  482  and  the  re- 
cent Supreme  Court  decision  Ramsey 
against  United  States? 

Mr.   KENNEDY.   Mr.   President,   the 
Senator  is  correct.  Insofar  as  section  1501 
codifies  offenses  against  Individuals'  con- 
stitutional rights,  there  Is  no  attempt  to 
overrule  existing  case  law  interpretations 
of  the  Constitution.  In  those  cases  in 
which  a  customs  ofQcer  is  acting  under 
valid  statutory  and  constitutional  au- 
thority, chapter  15  of  this  bill  does  not 
change  the  standards  on  which  the  offi- 
cer should  act  in  the  course  of  his  duties. 
Customs  officers  Investigating  activities 
would  continue  to  be  governed  by  legal 
standards  that  may  be  in  effect  imder 
the  Constitution. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  President,  I  understand  that  imder 
■    section  3001  of  proposed  title  18,  the  De- 
partment of  Treasury  would  be  given 
primary  responsibility  for  detecting  and 
investigating   enumerated   criminal   of- 
fenses. Those  offenses  relate  primarily 
to  the  revenue  and  customs  laws. 

Under  existing  law,  primarily  18  U.S.C. 
545,  and  practice,  customs  Inspectors  en- 
force numerous  noncustoms  laws  at  the 
border.  For  example,  food  and  drug  laws, 
endangered  species  laws,  and  so  on.  It  Is 
both  efficient  and  appropriate  for  cus- 
toms officers  to  enforce  noncustoms  laws 
at  the  border. 

Am  I  correct  In  reading  section  3001 
(a)  (4) ,  which  puts  primary  responsibil- 
ity for  detecting  and  investigating  of- 
fenses arising  from  laws  relating  to  cus- 
toms on  customs  officers,  to  continue  the 
practice  by  which  Customs  enforces  all 
Federal  laws  at  the  border  to  the  extent 
they  relate  to  imports  ? 


Mr.  KENNEDY.  Mr.  President,  yes. 
section  3001(a)  In  several  paragraphs  in- 
cluding the  one  on  customs  officers  in- 
vestigations contains  the  words  "of- 
fenses arising  from  the  administration 
or  enforcement  of  the  laws  relating  to." 
This  language  is  intended  to  cover  the 
exact  problem  you  have  raised.  It  is  in- 
tended to  cover  situations  where  in  the 
course  of  their  duties  one  of  the  agents 
In  question  Is  assaulted,  bribed,  or  a  crime 
otherwise  in  the  jurisdiction  of  another 
agency,  such  as  obstruction  of  a  Govern- 
ment fimction  or  obstruction  of  justice. 
Is  committed  that  relates  closely  to  the 
laws  the  specific  agent  or  agency  is 
charged  with  enforcing.  Thus,  the  cus- 
toms officers'  existing  authority  is  re- 
tained. 

Mr.  LONG.  I  thank  the  distinguished 
manager  of  the  bill. 

Again,  let  me  congratulate  the  man- 
ager of  the  bill  (Mr.  Kennedy)  and  the 
ranking  member  (Mr.  Thurmond)  for 
the  fine  work  they  have  done  in  enact- 
ing this  piece  of  legislation. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  cooperation. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana  who  has  made  a  fine  contribu- 
tion and  I  want  to  commend  him  for  It. 

UP  AMENDMENT  NO.    1137 

(Purpose:  To  amend  section  3503  (Release 
Pending  Trial  in  a  Capital  Case)  to  add  the 
offenses  under  section  1811  (Trafficking  In 
an  Opiate  and  section  1812  (Trafficking  In 
Drugs) ) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  tiie  desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Georgia    (Mr.   Nunn) 

proposes  an  unprlnted  amendment  numbered 

1137. 


Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  248,  between  lines  22  and  23,  In- 
sert the  following : 

"A  person  who  Is  charged  with  an  offense 
under  section  1811  (Trafficking  In  an  Opiate) 
and  such  offense  is  graded  as  a  Class  B 
felony,  or  an  offense  under  section  1812 
(Trafficking  In  Drugs)  and  such  offense  Is 
graded  as  a  Class  C  felony  relating  to  an 
opiate  In  Schedule  I  or  any  narcotic  drug  In 
Schedule  I  or  II,  shall  be  subject  to  the  pro- 
visions of  the  preceding  paragraph  of  this 
section." 


Mr.  NUNN.  Mr.  President,  I  have 
talked  to  the  Senator  frwn  Massachu- 
setts and  the  Senator  frcwn  South  Caro- 
lina about  this  amendment. 

Our  Permanent  Subcommittee  on  In- 
vestigations of  the  Governmental  Affairs 
Committee  has  had  numerous  days  and 
weeks  of  hearings  on  the  overall  prob- 
lems of  narcotics  In  this  country. 

On  June  20,  1977.  Senator  Lawton 
Chiles  and  I  Introduced  the  Drug  Sen- 
tencing and  Seizure  Act  of  1977. 
(8.  1722)  This  bill  was  directed  at  hard 


drug   distributors    and    focussed   upon 
three  major  areas  of  concern: 

Pretrial  release  on  ball,  which  the  bill 
would  deny  to  certain  Individuals  In  the 
absence  of  a  written  finding  of  special 
mitigating  circvunstances; 

Minimum  sentencing  of  3  years,  with- 
out parole,  for  first  offenders,  6  years  f«r 
sales  to  minors;  10  years,  without  parole, 
for  felons  with  prior  narcotics  or  con- 
trolled substance  convictions,  15  years 
for  sales  to  minors,  and 

Expanded  administrative  seizure  poli- 
cies to  include  all  property  directly  or 
indirectly  connected  to  the  violation  of 
law. 

S.  1722  reflected  our  concerns  after 
literally  weeks  of  hesu-ings  over  the  past 
3  years  by  the  Permanent  Subcommit- 
tee on  Investigations,  of  which  I  am 
vice  chairman,  probing  the  effectiveness 
of  our  Federal  narcotics  enforcement 

Today,  as  we  move  forward  with 
S.  1437.  I  wish  to  address  the  growing 
number  of  narcotics  violators  who  are 
fugitives  from  justice. 

In  our  oversight  investigation,  we 
learned  almost  2.500  narcotics  violators 
are  fugitives  from  justice— 1,100  of 
whom  had  been  arrested  but  later  did 
not  appear  at  trial. 

The  Federal  Government  alraie  spent 
three-quarters  of  a  billion  dollars  in  1976 
to  combat  the  escalating  drug  problem-- 
and  some  headway  is  being  made.  But 
we  are  our  own  worst  enemy  If  we  ao 
not  afford  a  mechanism  to  prevent  drug 
dealers  from  walking  back  onto  Uie 
street,  and  blending  Into  the  crowd- 
never  to  be  brought  to  justice.  The  prof- 
Its  from  illicit  drug  business  are  so  high 
that  the  amounts  set  for  baU  and  ap- 
peal bonds  are  often  too  low  to  deter 
fUght.  The  dollars  siphoned  by  the  traf- 
fickers are  so  enormous  that  often  even 
the  highest  amounts  set  for  bail  are 
disregarded. 

Few  drug  traffickers  ever  get  arrested; 
fewer  stiU  ever  go  to  trial;  and  even  l«s 
go  to  jaU.  It  is  Intolerable  that,  after  the 
investment  of  countless  dollars  bjM 
imtold  law  enforcement  man-hours,  the 
system  can  turn  a  major  trafficker  who  Is 
finally  arrested  and  posts  ball  back  on 
the  streets  when  there  is  every  reason 
to  believe  he  will  fiee. 

I  am  today  proposing  an  amendment 
to  S  1437  to  aUow  denial  of  pretrial 
release  to  the  major  drug  traffickers 
dealing  in  the  most  serious  substances. 

S  1437.  as  taken  up  by  the  Senate, 
applies  to  capital  cases  and  provides  that 
a  person  charged  with  an  offense  for 
which  Uie  penalty  Is  deatti  may  be 
denied  pretrial  release  if  a  judge  has 
reason  to  believe  that  no  conditions  of 
release  will  reasonably  assure  that  the 
person  wlU  not  fiee  or  will  not  pose  a 
danger  to  others. 

Yesterday,  Senator  Dole  offered  an 
amendment  to  section  3503  to  broaden 
its  application  to  Include  persons 
charged  with  the  offenses  of  murder, 
rape,  armed  kidnapping,  armed  robbery, 
and  the  taking  of  hostages.  Mr.  Doles 
amendment  passed  overwhelmingly. 

The  amendment  I  offer  would  amend 
section  3503  to  add  the  major  felony 
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Mr.  President,  I  appreciate  the  need 
to  rationalize  our  system  of  criminal 
Justice  and  I  can  assure  you  that  the 
Finance  Committee  would  act  promptly 
on  this  matter  so  that  the  Social  Secur- 
ity Act  provisions  could  be  conformed, 
and  to  the  maximum  extent  possible 
codified,  before  the  new  Criminal  Code 
would  go  Into  effect. 

Therefore.  Mr.  President.  I  send  to  the 
desk  an  amendment  and  ask  that  it  be 
considered. 

T7P   AMENDMENT   NO.    1133 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  in 
order  at  this  time? 

With  no  objection,  it  Is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  as  an  amendment  to  the  amend- 
ment No.  1624  unprlnted  amendment  No. 
1133. 

Beginning  on  page  253,  line  8,  strike  out 
all  through  page  256,  line  12. 

Mr.  LONG.  I  ask  imanlmous  consent 
that  this  amendment  to  that  amendment 
might  be  considered. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  existing  tax 
law  currently  includes  an  important  mis- 
demeanor sanction  applicable  to  the  de- 
livery of  materially  false  statements  to 
mS  agents  (26  U.S.C.  7207) .  It  has  been 
found  that  this  may  be  the  only  crim- 
inal sanction  practically  available  to 
deter  taxpayers  or  others  from  this  sort 
of  conduct  since  the  application  of  a 
felony  sanction  under  18  U.S.C.  1001  may 
be  deemed  inappropriate.  Section  7207 
has  proved  to  be  a  valuable  tool  in  com- 
bating the  not  Infrequent  situation  where 
a  taxpayer  submits  altered  or  fabricated 
documents  to  substantiate  overstated 
personal  deductions. 

S.  1437  would  repeal  section  7207.  Al- 
though S.  1437  would,  through  proposed 
section  1343,  provide  a  felony  sanction  to 
replace  existing  felony  sanctions  for 
these  types  of  offenses,  no  comparable 
provision  to  section  7207  would  be  pro- 
vided. The  absence  of  such  a  provision 
would  deprive  the  IRS  of  what  has  proven 
to  be  an  effective  deterrent  for  the  li- 
mited type  of  tax  claims  I  have  described. 
Therefore,  on  behalf  of  the  Committee 
on  Finance,  I  propose  that  our  amend- 
ment to  retain  section  7207  as  part  of 
title  26  be  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  this 
basically  restores  the  current  law.  I  have 
no  objection  to  it.  I  urge  that  the  Senate 
adopt  It. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.  1134 

Mr.  LONG.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  considered. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana   (Mr.  Long) 
proposes,  to  printed  amendment  1624.  an  un- 
prlnted amendment  numbered  1134: 
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On  page  186,  add  the  following  after  line 

i; 

"Sec.  724.  Expenditures  by  Internal  Rev- 
enue Service. 

"Moneys  expended  from  Internal  Revenue 
Service  appropriations  to  place  wagers  In 
connection  with  Investigations  of  wagering 
tax  violations  and  subsequently  recovered 
shall  be  reimbursed  to  the  appropriation 
current  at  the  time  of  the  deposits.". 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  to  con- 
sider the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  this  amendment  to  amend- 
ment 1624  will  be  in  order. 

Mr.  LONG.  Mr.  President,  section  791 
of  the  technical  and  conforming  amend- 
ments to  S.  1437  provides  that  in  the 
case  of  the  Secret  Service,  moneys  ex- 
pended for  the  purchase  of  counterfeit 
moneys  which  are  subsequently  recovered 
can  be  returned  to  the  Secret  Service  for 
use  out  of  its  current  operating  budget. 

We  would  propose  a  similar  provision 
for  the  Internal  Revenue  Service  so  that 
any  moneys  expended  to  make  wagers 
in  connection  with  wagering  tax  investi- 
gations under  chapter  35  of  the  Internal 
Revenue  Code  that  are  subsequently  re- 
covered can  be  returned  to  the  Internal 
Revenue  Service  and  used  as  a  part  of 
its  appropriated  funds  for  the  current 
year. 

Mr.  KENNEDY.  Mr.  President,  again, 
this  is  basically  a  conforming  amend- 
ment. It  is  acceptable  to  the  members  of 
the  committee. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

W    AMENDMENT    NO.    1135 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes,  to  amendment  No.  1624,  unprlnted 
amendment  numbered  1135: 

On  page  179,  strike  out  lines  38  and  39, 
and  Insert  In  lieu  thereof  the  following: 

(c)(1)  Secttona  7204,  7206,  7208,  and 
7209  (26  U.S.C.  7204.  720-1.  7208,  and  7209) 
are  repealed. 

(2)  Section  7207  (26  U.S.C.  7207  Is 
amended : 

(A)  by  deleting  "wlUfully"  wherever  It 
appears  and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(B)  by  striking  out  "shall  be  fined  not 
more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "shall  be  guUty 
of  a  Class  A  misdemeanor". 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  it  be  in  order  to  consider 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  existing  law 
currently  includes  an  important  mis- 
demeanor section  applicable  to  the  de- 
livery of  materially  false  statements. 

This  relates  to  the  amendment  I  of- 
fered previously.  It  is  what  I  had  pre- 
viously explained.  I  believe  the  techni- 
cians imderstand  the  amendment. 

The  floor  manager  of  the  bill  pre- 


viously stated  he  would  accept  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  we  ac- 
cept the  amendment.  There  Is  no 
objection. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.    1136 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  further  amendment  at  the 
end  of  the  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  imprinted  amendment  num- 
bered 1136: 

At  the  end  of  the  blU  Insert  the  following 
section : 

Sec.   Reservation  of  Jurisdiction.— 

The  enactment  of  this  Act  does  not  modify 
or  impair  the  Jurisdiction  ot  any  Committee 
of  the  Senate  to  consider  and  report  meas- 
ures establishing  criminal  offenses  in  con- 
nection with  legislation  within  its  jurisdic- 
tion under  the  Standing  Rules  of  the  Senate 
or  prescribing  or  altering  penalties  for  com- 
mitlng  such  offenses. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order  at  this  time. 

Mr.  LONG.  Mr.  President,  it  is  my 
understanding  the  purpose  of  this  bill 
is  to  codify  our  criminal  law  and  to  seek 
to  place  them,  insofar  as  possible  it  can 
be  done,  in  one  single  Federal  criminal 
code. 

As  I  understand  it.  It  Is  not  the  pur- 
pose of  those  who  have  drafted  this 
legislation  to  change  the  jurisdiction  of 
standing  committees  of  the  Senate,  and 
my  amendment  would  simply  to  make 
it  clear  that  those  who  have  responsl- 
bihty  to  act  in  these  various  areas  would 
continue  to  have  that  jurisdiction  and 
the  responsibility  they  currently  have. 

I  think  this  amendment  should  be 
agreed  to.  I  hope  the  distinguished  man- 
ager of  the  bill  can  agree  to  it. 

Mr.  KENNEDY.  I  have  no  objection, 
Mr.  President,  and  urge  its  adoption. 

Mr.  THURMOND.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  would  like 
to  have  a  little  understanding  with  re- 
gard to  one  or  two  things  that  are  In 
the  bill,  not  at  the  subjects  of  amend- 
ments, but  just  as  a  matter  of  legislative 
history. 

We  are  concerned  that  S.  1437  con- 
tains a  series  of  provisions  concerning 
culpable  states  of  minds  for  tax  crimes — 
proposed  18  U.S.C.  sections  1401.  1402. 
301.  and  302— which  may  Invite  a  flood 
of  litigation  about  what  the  Government 
must  prove  beyond  a  reasonable  doubt  to 
secure  convictions  for  tax  crimes. 

In  1976  the  Supreme  Court  handed 
down  its  decision  in  U.S.  v.  Pomponio, 
429  U.S.  10.  and  established  a  clear  and 
manageable  rule  to  the  effect  that  wher- 
ever "willfully"  is  found  in  the  applica- 
ble tax  law  it  "simply  means  a  voluntary, 
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intentional  violation  of  a  known  legal 
duty  "  The  Senate  Judiciary  Committee 
report  at  page  430  refers  to  the  Pomponio 
decision  in  analyzing  culpabUity  with  re- 
spect to  the  proposed  tax  felony  sanc- 
tion, but  the  force  of  the  Pomponio  rule 
in  the  tax  context  may  not  be  clear  be- 
cause of  the  new  complex  phraseology  of 
the  culpability  definitions — section  301— 
and  the  fact  that  different  states  of  mind 
may  be  required  for  section  1401  offenses 
than  are  required  for  1402  offenses. 

We  feel  that  the  Pomponio  rule  is  the 
best  statement  of  the  right  rule  and  want 
to  make  it  clear  that  S.  1437,  in  the  con- 
text of  the  tax  area  will  simply  be  per- 
petuating existing  law  as  stated  in  the 
Pomponio  decision. 

Mr.  KENNEDY.  Mr.  President,  that  is 
an  accurate  statement  of  policy. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

I  would  like  to  make  another  point. 
Mr.  President;  am  I  correct  in  reading 
this  provision  to  state  that  practices  un- 
der other  titles  of  the  United  States  Code 
adjudicated  as  being  constitutionally 
sound  wUl  not  be  crimes  under  section 
1501?  For  example,  under  current  statu- 
tory and  case  law,  customs  officers  often 
inspect  incoming  mall  on  reasonable 
cause  to  believe  customs  laws  may  be 
violated  by  the  contents  of  the  envelope. 
In  such  cases,  will  customs  ofBcers  not 
violate  section  1501  so  long  as  they  stay 
within  the  legal  and  constitutional  au- 
thority under  19  U.S.C.  482  and  the  re- 
cent Supreme  Court  decision  Ramsey 
against  United  States? 

Mr.   KENNEDY.   Mr.   President,   the 
Senator  is  correct.  Insofar  as  section  1501 
codifies  offenses  against  Individuals'  con- 
stitutional rights,  there  Is  no  attempt  to 
overrule  existing  case  law  interpretations 
of  the  Constitution.  In  those  cases  in 
which  a  customs  ofQcer  is  acting  under 
valid  statutory  and  constitutional  au- 
thority, chapter  15  of  this  bill  does  not 
change  the  standards  on  which  the  offi- 
cer should  act  in  the  course  of  his  duties. 
Customs  officers  Investigating  activities 
would  continue  to  be  governed  by  legal 
standards  that  may  be  in  effect  imder 
the  Constitution. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  President,  I  understand  that  imder 
■    section  3001  of  proposed  title  18,  the  De- 
partment of  Treasury  would  be  given 
primary  responsibility  for  detecting  and 
investigating   enumerated   criminal   of- 
fenses. Those  offenses  relate  primarily 
to  the  revenue  and  customs  laws. 

Under  existing  law,  primarily  18  U.S.C. 
545,  and  practice,  customs  Inspectors  en- 
force numerous  noncustoms  laws  at  the 
border.  For  example,  food  and  drug  laws, 
endangered  species  laws,  and  so  on.  It  Is 
both  efficient  and  appropriate  for  cus- 
toms officers  to  enforce  noncustoms  laws 
at  the  border. 

Am  I  correct  In  reading  section  3001 
(a)  (4) ,  which  puts  primary  responsibil- 
ity for  detecting  and  investigating  of- 
fenses arising  from  laws  relating  to  cus- 
toms on  customs  officers,  to  continue  the 
practice  by  which  Customs  enforces  all 
Federal  laws  at  the  border  to  the  extent 
they  relate  to  imports  ? 


Mr.  KENNEDY.  Mr.  President,  yes. 
section  3001(a)  In  several  paragraphs  in- 
cluding the  one  on  customs  officers  in- 
vestigations contains  the  words  "of- 
fenses arising  from  the  administration 
or  enforcement  of  the  laws  relating  to." 
This  language  is  intended  to  cover  the 
exact  problem  you  have  raised.  It  is  in- 
tended to  cover  situations  where  in  the 
course  of  their  duties  one  of  the  agents 
In  question  Is  assaulted,  bribed,  or  a  crime 
otherwise  in  the  jurisdiction  of  another 
agency,  such  as  obstruction  of  a  Govern- 
ment fimction  or  obstruction  of  justice. 
Is  committed  that  relates  closely  to  the 
laws  the  specific  agent  or  agency  is 
charged  with  enforcing.  Thus,  the  cus- 
toms officers'  existing  authority  is  re- 
tained. 

Mr.  LONG.  I  thank  the  distinguished 
manager  of  the  bill. 

Again,  let  me  congratulate  the  man- 
ager of  the  bill  (Mr.  Kennedy)  and  the 
ranking  member  (Mr.  Thurmond)  for 
the  fine  work  they  have  done  in  enact- 
ing this  piece  of  legislation. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  cooperation. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Louisiana  who  has  made  a  fine  contribu- 
tion and  I  want  to  commend  him  for  It. 

UP  AMENDMENT  NO.    1137 

(Purpose:  To  amend  section  3503  (Release 
Pending  Trial  in  a  Capital  Case)  to  add  the 
offenses  under  section  1811  (Trafficking  In 
an  Opiate  and  section  1812  (Trafficking  In 
Drugs) ) 
Mr.  NUNN.  Mr.  President.  I  send  an 

amendment  to  tiie  desk. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Georgia    (Mr.   Nunn) 

proposes  an  unprlnted  amendment  numbered 

1137. 


Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  248,  between  lines  22  and  23,  In- 
sert the  following : 

"A  person  who  Is  charged  with  an  offense 
under  section  1811  (Trafficking  In  an  Opiate) 
and  such  offense  is  graded  as  a  Class  B 
felony,  or  an  offense  under  section  1812 
(Trafficking  In  Drugs)  and  such  offense  Is 
graded  as  a  Class  C  felony  relating  to  an 
opiate  In  Schedule  I  or  any  narcotic  drug  In 
Schedule  I  or  II,  shall  be  subject  to  the  pro- 
visions of  the  preceding  paragraph  of  this 
section." 


Mr.  NUNN.  Mr.  President,  I  have 
talked  to  the  Senator  frwn  Massachu- 
setts and  the  Senator  frcwn  South  Caro- 
lina about  this  amendment. 

Our  Permanent  Subcommittee  on  In- 
vestigations of  the  Governmental  Affairs 
Committee  has  had  numerous  days  and 
weeks  of  hearings  on  the  overall  prob- 
lems of  narcotics  In  this  country. 

On  June  20,  1977.  Senator  Lawton 
Chiles  and  I  Introduced  the  Drug  Sen- 
tencing and  Seizure  Act  of  1977. 
(8.  1722)  This  bill  was  directed  at  hard 


drug   distributors    and    focussed   upon 
three  major  areas  of  concern: 

Pretrial  release  on  ball,  which  the  bill 
would  deny  to  certain  Individuals  In  the 
absence  of  a  written  finding  of  special 
mitigating  circvunstances; 

Minimum  sentencing  of  3  years,  with- 
out parole,  for  first  offenders,  6  years  f«r 
sales  to  minors;  10  years,  without  parole, 
for  felons  with  prior  narcotics  or  con- 
trolled substance  convictions,  15  years 
for  sales  to  minors,  and 

Expanded  administrative  seizure  poli- 
cies to  include  all  property  directly  or 
indirectly  connected  to  the  violation  of 
law. 

S.  1722  reflected  our  concerns  after 
literally  weeks  of  hesu-ings  over  the  past 
3  years  by  the  Permanent  Subcommit- 
tee on  Investigations,  of  which  I  am 
vice  chairman,  probing  the  effectiveness 
of  our  Federal  narcotics  enforcement 

Today,  as  we  move  forward  with 
S.  1437.  I  wish  to  address  the  growing 
number  of  narcotics  violators  who  are 
fugitives  from  justice. 

In  our  oversight  investigation,  we 
learned  almost  2.500  narcotics  violators 
are  fugitives  from  justice— 1,100  of 
whom  had  been  arrested  but  later  did 
not  appear  at  trial. 

The  Federal  Government  alraie  spent 
three-quarters  of  a  billion  dollars  in  1976 
to  combat  the  escalating  drug  problem-- 
and  some  headway  is  being  made.  But 
we  are  our  own  worst  enemy  If  we  ao 
not  afford  a  mechanism  to  prevent  drug 
dealers  from  walking  back  onto  Uie 
street,  and  blending  Into  the  crowd- 
never  to  be  brought  to  justice.  The  prof- 
Its  from  illicit  drug  business  are  so  high 
that  the  amounts  set  for  baU  and  ap- 
peal bonds  are  often  too  low  to  deter 
fUght.  The  dollars  siphoned  by  the  traf- 
fickers are  so  enormous  that  often  even 
the  highest  amounts  set  for  bail  are 
disregarded. 

Few  drug  traffickers  ever  get  arrested; 
fewer  stiU  ever  go  to  trial;  and  even  l«s 
go  to  jaU.  It  is  Intolerable  that,  after  the 
investment  of  countless  dollars  bjM 
imtold  law  enforcement  man-hours,  the 
system  can  turn  a  major  trafficker  who  Is 
finally  arrested  and  posts  ball  back  on 
the  streets  when  there  is  every  reason 
to  believe  he  will  fiee. 

I  am  today  proposing  an  amendment 
to  S  1437  to  aUow  denial  of  pretrial 
release  to  the  major  drug  traffickers 
dealing  in  the  most  serious  substances. 

S  1437.  as  taken  up  by  the  Senate, 
applies  to  capital  cases  and  provides  that 
a  person  charged  with  an  offense  for 
which  Uie  penalty  Is  deatti  may  be 
denied  pretrial  release  if  a  judge  has 
reason  to  believe  that  no  conditions  of 
release  will  reasonably  assure  that  the 
person  wlU  not  fiee  or  will  not  pose  a 
danger  to  others. 

Yesterday,  Senator  Dole  offered  an 
amendment  to  section  3503  to  broaden 
its  application  to  Include  persons 
charged  with  the  offenses  of  murder, 
rape,  armed  kidnapping,  armed  robbery, 
and  the  taking  of  hostages.  Mr.  Doles 
amendment  passed  overwhelmingly. 

The  amendment  I  offer  would  amend 
section  3503  to  add  the  major  felony 
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offenses  under  section  1811 — trafficking 
of  an  opiate — and  section  1812— traffick- 
ing in  drugs — relating  to  an  opiate  in 
schedule  I  or  any  narcotic  drug  in  sched- 
ule I  or  II. 

Section  1811,  trafficking  in  an  opiate, 
defines  the  offense  as  manufacturing  or 
trafficking  in  an  opiate,  heroin,  for  ex- 
ample; creating  or  trafficking  in  a  coun- 
terfeit substance  containing  an  opiate; 
importing  or  exporting  an  opiate,  or 
possessing  an  opiate  aboard  a  vehicle 
arriving  at  or  departing  from  the  United 
States  or  its  territories;  or  manufactur- 
ing or  trafficking  in  an  opiate  for  import 
into  the  United  States. 

The  most  serious  felony  under  section 

1811  is  a  class  B  felony,  which  means — 
The  opiate  weighs  100  grams  or  more; 
The  offense  consists  of  distributing  the 

opiate  to  a  person  who  is  less  than  18 
years  old  and  who  Is  at  least  5  years 
younger  than  the  defendant;  or 

The  offense  is  committed  after  the  de- 
fendant has  been  convicted  of  a  felony 
under  Federal,  State,  or  foreign  law 
relating  to  an  opiate,  or  while  he  was  on 
release  pending  trial  for  a  section  1811 
offense. 

Section  1812,  trafficking  in  drugs,  de- 
fines the  offense  as  manufacturing  or 
trafficking  in  a  controlled  substance 
other  than  an  opiate,  cocaine  and  meth- 
adone, for  example ;  creating  or  traffick- 
ing in  a  counterfeit  substance  other  than 
one  containing  an  opiate;  importing  or 
exporting  a  controlled  substance  other 
than  an  opiate,  or  possessing  such  a  sub- 
stance aboard  a  vehicle  arriving  in  or 
departing  from  the  United  States  or  its 
territories;  or  manufacturing  or  traf- 
ficking in  a  controlled  substance  other 
than  an  opiate,  and  other  than  a  sub- 
stance listed  in  schedule  III,  IV.  or  V,  for 
Import  into  the  United  States. 

The  most  serious  felony  under  section 

1812  Is  a  class  C  felony  which  means  the 
controlled  substance  is  a  narcotic  drug 
listed  in  schedule  I  or  n  other  than  an 
opiate. 

My  amendment  is  directed  at  those 
who  traffic  in  the  most  serious  opiates 
and  drugs— heroin,  cocaine,  and  metha- 
done. If  passed,  it  will  bring  within  the 
provisions  of  section  3503  the  most  oner- 
ous criminal  elements  plaguing  our  so- 
ciety today. 

Providing  a  judge,  as  section  3503  does, 
with  the  discretion  to  deny  release  to  an 
individual  when  he  believes  there  exists 
a  risk  of  flight  or  a  danger  to  the  com- 
munity, will  at  least  set  forth  a  mecha- 
nism to  improve  the  chances  that  justice 
will  be  served— or  at  least  not  thwarted 
by  an  individual  fleeing  the  jurisdiction 
of  the  court. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  voted  on  this  general  issue  in  the 
Dole  amendment.  I  am  wondering 
whether  the  Senator  would  accept  sec- 
tion 1811,  which  involves  heroin  traf- 
ficking and  on  section  1812.  which  in- 
cludes, for  example,  cocaine,  agree  to  a 
charge?  Does  the  Senator  have  a  copy 
of  the  bill? 

I  direct  the  Senator's  attention  to  page 
354.  line  3. 

Mr.  NUNN.  That  would  be  section  2. 
Mr.  KENNEDY,  It  reads: 


•  •  •  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  Income. 

It  seems  to  me  that  we  should  make 
clear  that  what  the  Senator  is  inter- 
ested in  is  the  trafficking  by  a  profes- 
sional, and  it  could  not  be  extended,  in 
terms  of  this  particular  provision,  to 
the  casual  user. 

Mr.  NUNN.  I  would  accept  that. 

Cocaine  is  becoming  more  and  more  of 
a  problem  and  will  become  a  bigger  prob- 
lem as  time  passes. 

I  understand  the  concern  of  the  Sena- 
tor from  Massachusetts.  If  his  counsel 
could  work  with  mine,  we  could  get  that 
section  added  to  1812. 

The  Senator  is  not  suggesting  any 
change  in  1811? 

Mr.  KENNEDY.  No.  The  Senator  is 
correct.  We  are  talking  about  a  narrow 
area  in  terms  of  preventive  detention. 
I  have  grave  doubts  about  preventive  de- 
tention. But  I  think  the  will  of  the  Sen- 
ate will  be  to  include  the  traffickers  in 
terms  of  heroin,  and  it  probably  would 
oe  to  do  so  in  terms  of  trafficking  in  co- 
caine if  those  offenders  are  making  a 
large  profit. 

It  seems  to  me  to  be  reaching  what 
the  Senate  desires  to  do,  and  that  is  to 
catch  the  traffickers  and  those  who  are 
profiting  from  it.  Obviously,  in  terms  of 
this  section,  we  are  not  interested  in 
reaching  the  individual  user. 

Mr.  NUNN.  I  agree  with  that. 

Mr.  President,  I  would  add  at  the  end 
of  my  amendment,  after  the  word  "sec- 
tion," the  following  language: 

;  provided,  however,  that  said  Class  C  fel- 
ony under  section  1812  shall  be  an  offense 
which  Is  commuted  as  part  of  a  pattern  of 
criminal  conduct  from  which  he  derived  a 
substantial  portion  of  his  Income. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Will  the  Senator  please  send  the 
amendment,  as  modified,  to  the  desk? 

Mr.  NUNN.  The  Senator  will  send  the 
amendment,  as  modified,  to  the  desk. 

The  modified  amendment  reads  as  fol- 
lows: 

"A  person  who  Is  charged  with  an  offense 
under  section  1811  (Trafficking  In  an  Opiate) 
and  such  offense  is  graded  as  a  class  B  felony, 
or  an  offense  under  section  1812  (Trafficking 
in  Drugs)  and  such  offense  Is  graded  as  a 
class  C  felony  relating  to  an  opiate  in  sched- 
ule I  or  any  narcotic  drug  In  schedule  I  or 
II,  shall  be  subject  to  the  provisions  of  the 
preceding  paragraph  of  this  section:  Pro- 
vided, however,  That  such  class  C  offense 
under  section  1812  shall  be  an  offense  which 
Is  committed  as  part  of  a  pattern  of  criminal 
conduct  from  which  he  derived  a  substantial 
portion  of  his  income." 

Mr.  NUNN.  I  thank  the  Senator  from 
Massachusetts  and  the  Senator  from 
South  Carolina. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Georgia. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment,  as  modified, 
is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  PAtn. 
G.  Hatfield)  .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  section  1024 
of  title  15,  United  States  Code,  appoints 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  to  fill  the  vacancy  of  the 
majority  party  membership  on  the  Joint 
Economic  Committee. 


QUORUM  CALL 


Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


S.  2420— ORDER  FOR  JOINT 
REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2420,  a 
bill  to  create  an  International  Develop- 
ment Cooperation  Administration,  in- 
troduced yesterday  by  the  Senator  from 
Alabama  (Mr.  Sparkman)  and  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  be 
jointly  referred  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Governmental  Affairs,  and  that  when 
one  of  the  committees  orders  the  meas- 
ure reported,  the  other  committee  will 
then  have  30  davs  to  report,  or  be  dis- 
charged from  further  consideration  of 
the  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LATE  SENATOR  JOHN  L. 
McCLELLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Stennis  paying  tribute 
to  Senator  McClellan  be  printed  in  the 
Record  and  that  the  statement  be  in- 
cluded as  a  part  of  the  Senate  document 
containing  eulogies  honoring  Senator 
McClellan  delivered  earlier  in  this 
Chamber  by  our  colleagues.  I  also  ask 
unanimous  consent  that  the  statement 
by  Senator  Stennis  be  included  in  the 
permanent  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Statement  of  Senator  Stennis 

Mr.  President,  I  join  in  the  substance  and 
spirit  of  the  many  expressions  already  made 
about  the  splendid  character  and  the  truly 
great  achievements  of  our  late  friend  and 
colleague.  John  L.  McClellan.  long-time  Sen- 
ator from  Arkansas. 

My  special  tribute  to  him  and  about  him 
shall  be  special  observations  growing  out  of 
three  decades  of  service  here  in  the  Senate 
with  him.  with  much  of  that  time  spent  with 
him  In  the  work  of  the  Senate  Appropria- 
tions Committee.  Fellow  members  of  that 
Committee  frequently  get  to  know  each  other 
well  indeed. 

John  McClellan  made  a  difference  in  the 
Senate  Committees  he  served  on.  He  made 
a  difference  on  the  Senate  Floor.  He  made  a 
difference  in  anything  that  he  was  in,  or 
around.  He  was  always  on  the  side  of  sound 
practical  policies. 

The  reason  Senator  McClellan  "made  a  dif- 
ference" was  that  he  "stood  for  something." 
He  stood  for  the  things  that  go  to  make 
honor  and  character  and  the  other  high  qual- 
ities that  count.  He  lived  up  to  these  quali- 
ties. His  word,  once  given,  was  always  his 
bond.  He  Gave  a  Full  Day's  Work  for  a  full 
day  of  pay.  He  would  go  the  second  mile 
with  one  he  believed  stood  on  principles.  In 
turn,  he  expected  those  that  dealt  with  him 
to  stand  on  principles  and  follow  the  way 
of  honor.  Otherwise,  the  parting  of  the  ways 
came  soon. 

I  emphasize  those  principles  and  qualities 
today,  not  alone  to  praise  him.  but  to  also 
point  out  that  we  must  have  these  qualities 
in  the  fundamental  structure  of  our  govern- 
ment as  well  as  our  society.  It  was  in  this 
fashion  that  John  McClellan  served  his  state 
and  nation  so  well.  The  fruits  of  his  labor 
shall  continue  to  strengthen  our  nation  for 
many,  many  decades  to  come. 

In  all  of  his  efforts  he  was  sustained  and 
assisted  by  his  wife  Norma,  who  survives  him 
and  to  whom  Mrs.  Stennis  and  I  extend  every 
expression  of  condolences.  To  his  long  time 
loyal  and  dedicated  staff  members  I  also  ex- 
tend my  sympathy  in  their  personal  loss. 


ELIMINATION  OF  APPORTIONMENT 
REQUIREMENT  FOR  FEDERAL 
EMPLOYMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  560,  H.R.  5054. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  5054)  to  repeal  sec- 
tion 3306  of  title  5,  United  States  Code,  to 
eliminate  the  requirement  of  apportionment 
of  appointments  in  the  departmental  service 
In  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  wish  only  to  advise  my  friend,  the  ma- 
jority leader,  that  this  item  is  cleared  for 
consideration  on  our  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  Mathias  on  this  subject  may  appear 
appropriately  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Mathias 

On  September  13,  1977.  I  was  pleased  to 
testify  In  support  of  my  bill,  S.  1133,  and 


similar  measures  of  my  colleagues,  Senator 
Brooke  and  Senator  Burdick,  to  repeal  the 
apportionment  requirements  for  employment 
with  the  civil  service  system.  That  testimony 
was  before  the  Subcommittee  on  Civil  Service 
and  General  Services  of  the  Committee  on 
Governmental  Affairs.  Today,  we  are  voting 
on  an  identical  measure  as  passed  by  the 
House  and  approved  by  the  full  Committee 
on  Governmental  Affairs. 

The  apportionment  requirement  of  the 
law  states  that  all  sections  of  the  country 
should  have  a  proportionate  share  of  Federal 
appointments  to  headquarters  jobs  in  the 
Washington,  D.C.,  metropolitan  area.  The 
concept  of  proportional  geographic  repre- 
sentation in  the  civil  service  dates  back  to 
1883  in  the  enactment  of  the  Civil  Service 
Act. 

In  those  days,  the  merit  system  was  used 
infrequently.  Friends  and  relatives  of  poli- 
ticians and  high  office  holders  got  the  civil 
service  jobs.  Forty  percent  of  all  civil  service 
jobs  were  concentrated  in  the  District  of 
Columbia  at  that  time. 

But  times  have  changed  since  1883.  The 
civil  service  system  now  operates  under  a 
merit  system  which  assures  a  modern,  pro- 
fessional work  force  of  dedicated  Americans. 
Transportation  and  communication  have 
brought  the  country  together  both  physi- 
cally and  psychologically.  The  Federal  Gov- 
ernment has  decentralized  many  of  its  policy 
making  and  program  administration  jobs  to 
field  offices  outside  the  Washington  area. 
Today,  less  than  one  in  seven  of  the  jobs  In 
the  competitive  civil  service  are  In  Wash- 
ington. 

And  a  number  of  exceptions  have  been 
made  to  the  geographical  apportionment  law 
that  had  the  effect  of  discriminating  against 
minorities.  For  example,  the  "excepted  serv- 
ice" is  exempt  from  apportionment.  These 
positions  total  about  70,000. 

Veterans  and  those  with  veterans  prefer- 
ence are  not  subject  to  apportionment.  The 
Civil  Service  Commission  estimates  that  fifty 
percent  of  all  Federal  appointees  are  vet- 
erans. 

All  positions  at  GS-13  and  above  are  ex- 
empt from  apportionment  on  the  grounds 
that  these  positions  should  be  based  on  merit 
alone  and  attract  the  most  qualified.  There 
are  183,867  positions  at  grade  13  through 
18  in  the  civil  service. 

It  is  curiously  anachronistic  to  believe  that 
certain  higher  grade  civil  service  jobs  re- 
quire none  but  the  best  while  others,  at 
lower  grades,  but  which  require  specialized 
training  as  well,  need  not  also  be  based  solely 
on  merit. 

Other  exceptions  from  the  apportionment 
law  are  field  office  positions  located  in  Wash- 
ington: Government  Printing  Office  posi- 
tions; apprentice  positions  in  the  recognized 
trades  and  skilled  occupations;  and  part-time 
and  intermittent  jobs. 

In  all,  as  a  result  of  all  these  exceptions 
to  the  rule,  about  50,000  federal  positions 
(15  percent)  of  the  total  326,000  federal  ci- 
vilian jobs  in  Washington  are  still  subject  to 
apportionment. 

The  Civil  Service  Commission  has  long 
held  that  the  apportionment  requirement  Is 
outmoded.  Ineffective,  and  cumbersome  to 
administer. 
The  Commission  reported: 
"Our  records  show  forty-one  states  and 
territories  currently  In  arrears  and  15,  in- 
cluding the  metropolitan  area  of  the  District 
of  Columbia,  In  excess  of  their  apportion- 
ment quotas.  This  Imbalance  has  remained 
virtually  unchanged  for  the  last  25  years  or 
more.  Apportionment  simply  has  not  made 
a  significant  difference  in  the  number  of  per- 
sons from  states  perennially  in  arrears  who 
take  employment  in  Washington,  DC.  To  a 
considerable  extent  this  Is  because  residents 
of  the  states  In  arrears  who  want  federal 
jobs  find  they  can  get  them  in  their  own 


states  without   having   to  uproot  self  and 
family  to  move  to  Washington." 

Apportionment  Is  based  on  quotas  that  do 
not  take  Into  consideration  the  relative  qual- 
ifications of  applicants  and  thus  subverts 
the  merit  system  which  we  all  have  worked 
bard  to  perfect,  preserve  and  protect.  And 
because  of  the  veterans  preference  In  Civil 
Service  hiring,  women  have  had  to  bear  more 
than  their  fair  share  of  the  burden  of  ap- 
portionment. 

The  fact  of  the  matter  is  that  federal 
civil  service  jobs  are  now  widely  dispersed 
throughout  the  country.  Competitive  exams 
for  those  jobs  are  held  on  a  regular  basis 
throughout  the  country  and  regional  rep- 
resentation and  equal  employment  opportu- 
nity in  the  federal  civil  service  are  assured 
through  this  system  based  on  merit. 

This  archaic  apportionment  law  is  so  out- 
moded at  this  point  that  nobody  can  with 
assurance  match  the  persons  in  apportioned 
jobs  with  their  state  of  legal  residence.  Civil 
Service  has  a  very  difficult  time  getting 
agencies  to  report  on  their  apportioned  em- 
ployees and  to  keep  track  of  them. 

This  blU  has  been  introduced  several  times 
in  the  last  few  years.  It  has  received  over- 
whelming support  from  the  Civil  Service 
Commission,  the  Office  of  Management  and 
Budget,  and  the  ComptroUer  General  of  the 
United  States. 

The  title  of  President  Carter's  book.  "Why 
Not  the  Best?"  applies  perfectly  to  the  re- 
peal of  the  apportionment  rule.  It  is  high 
time  that  the  best  are  afforded  equal  em- 
ployment opportunity  to  all  merit  positions 
in  the  civil  service  by  removing  the  ap- 
jjortionment  obstacle. 

I,  therefore,  commend  the  Committee  on 
Governmental  Affairs  for  having  dealt  with 
this  problem  and  urge  my  colleagues  to 
vote  for  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries.   

EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 

PROPOSED  HIGHWAY  IMPROVE- 
MENT ACT  OF  1978— MESSAGE 
FROM  THE  PRESIDENT— PM  143 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together    with    accompanying    papers; 
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offenses  under  section  1811 — trafficking 
of  an  opiate — and  section  1812— traffick- 
ing in  drugs — relating  to  an  opiate  in 
schedule  I  or  any  narcotic  drug  in  sched- 
ule I  or  II. 

Section  1811,  trafficking  in  an  opiate, 
defines  the  offense  as  manufacturing  or 
trafficking  in  an  opiate,  heroin,  for  ex- 
ample; creating  or  trafficking  in  a  coun- 
terfeit substance  containing  an  opiate; 
importing  or  exporting  an  opiate,  or 
possessing  an  opiate  aboard  a  vehicle 
arriving  at  or  departing  from  the  United 
States  or  its  territories;  or  manufactur- 
ing or  trafficking  in  an  opiate  for  import 
into  the  United  States. 

The  most  serious  felony  under  section 

1811  is  a  class  B  felony,  which  means — 
The  opiate  weighs  100  grams  or  more; 
The  offense  consists  of  distributing  the 

opiate  to  a  person  who  is  less  than  18 
years  old  and  who  Is  at  least  5  years 
younger  than  the  defendant;  or 

The  offense  is  committed  after  the  de- 
fendant has  been  convicted  of  a  felony 
under  Federal,  State,  or  foreign  law 
relating  to  an  opiate,  or  while  he  was  on 
release  pending  trial  for  a  section  1811 
offense. 

Section  1812,  trafficking  in  drugs,  de- 
fines the  offense  as  manufacturing  or 
trafficking  in  a  controlled  substance 
other  than  an  opiate,  cocaine  and  meth- 
adone, for  example ;  creating  or  traffick- 
ing in  a  counterfeit  substance  other  than 
one  containing  an  opiate;  importing  or 
exporting  a  controlled  substance  other 
than  an  opiate,  or  possessing  such  a  sub- 
stance aboard  a  vehicle  arriving  in  or 
departing  from  the  United  States  or  its 
territories;  or  manufacturing  or  traf- 
ficking in  a  controlled  substance  other 
than  an  opiate,  and  other  than  a  sub- 
stance listed  in  schedule  III,  IV.  or  V,  for 
Import  into  the  United  States. 

The  most  serious  felony  under  section 

1812  Is  a  class  C  felony  which  means  the 
controlled  substance  is  a  narcotic  drug 
listed  in  schedule  I  or  n  other  than  an 
opiate. 

My  amendment  is  directed  at  those 
who  traffic  in  the  most  serious  opiates 
and  drugs— heroin,  cocaine,  and  metha- 
done. If  passed,  it  will  bring  within  the 
provisions  of  section  3503  the  most  oner- 
ous criminal  elements  plaguing  our  so- 
ciety today. 

Providing  a  judge,  as  section  3503  does, 
with  the  discretion  to  deny  release  to  an 
individual  when  he  believes  there  exists 
a  risk  of  flight  or  a  danger  to  the  com- 
munity, will  at  least  set  forth  a  mecha- 
nism to  improve  the  chances  that  justice 
will  be  served— or  at  least  not  thwarted 
by  an  individual  fleeing  the  jurisdiction 
of  the  court. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  voted  on  this  general  issue  in  the 
Dole  amendment.  I  am  wondering 
whether  the  Senator  would  accept  sec- 
tion 1811,  which  involves  heroin  traf- 
ficking and  on  section  1812.  which  in- 
cludes, for  example,  cocaine,  agree  to  a 
charge?  Does  the  Senator  have  a  copy 
of  the  bill? 

I  direct  the  Senator's  attention  to  page 
354.  line  3. 

Mr.  NUNN.  That  would  be  section  2. 
Mr.  KENNEDY,  It  reads: 


•  •  •  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  Income. 

It  seems  to  me  that  we  should  make 
clear  that  what  the  Senator  is  inter- 
ested in  is  the  trafficking  by  a  profes- 
sional, and  it  could  not  be  extended,  in 
terms  of  this  particular  provision,  to 
the  casual  user. 

Mr.  NUNN.  I  would  accept  that. 

Cocaine  is  becoming  more  and  more  of 
a  problem  and  will  become  a  bigger  prob- 
lem as  time  passes. 

I  understand  the  concern  of  the  Sena- 
tor from  Massachusetts.  If  his  counsel 
could  work  with  mine,  we  could  get  that 
section  added  to  1812. 

The  Senator  is  not  suggesting  any 
change  in  1811? 

Mr.  KENNEDY.  No.  The  Senator  is 
correct.  We  are  talking  about  a  narrow 
area  in  terms  of  preventive  detention. 
I  have  grave  doubts  about  preventive  de- 
tention. But  I  think  the  will  of  the  Sen- 
ate will  be  to  include  the  traffickers  in 
terms  of  heroin,  and  it  probably  would 
oe  to  do  so  in  terms  of  trafficking  in  co- 
caine if  those  offenders  are  making  a 
large  profit. 

It  seems  to  me  to  be  reaching  what 
the  Senate  desires  to  do,  and  that  is  to 
catch  the  traffickers  and  those  who  are 
profiting  from  it.  Obviously,  in  terms  of 
this  section,  we  are  not  interested  in 
reaching  the  individual  user. 

Mr.  NUNN.  I  agree  with  that. 

Mr.  President,  I  would  add  at  the  end 
of  my  amendment,  after  the  word  "sec- 
tion," the  following  language: 

;  provided,  however,  that  said  Class  C  fel- 
ony under  section  1812  shall  be  an  offense 
which  Is  commuted  as  part  of  a  pattern  of 
criminal  conduct  from  which  he  derived  a 
substantial  portion  of  his  Income. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Will  the  Senator  please  send  the 
amendment,  as  modified,  to  the  desk? 

Mr.  NUNN.  The  Senator  will  send  the 
amendment,  as  modified,  to  the  desk. 

The  modified  amendment  reads  as  fol- 
lows: 

"A  person  who  Is  charged  with  an  offense 
under  section  1811  (Trafficking  In  an  Opiate) 
and  such  offense  is  graded  as  a  class  B  felony, 
or  an  offense  under  section  1812  (Trafficking 
in  Drugs)  and  such  offense  Is  graded  as  a 
class  C  felony  relating  to  an  opiate  in  sched- 
ule I  or  any  narcotic  drug  In  schedule  I  or 
II,  shall  be  subject  to  the  provisions  of  the 
preceding  paragraph  of  this  section:  Pro- 
vided, however,  That  such  class  C  offense 
under  section  1812  shall  be  an  offense  which 
Is  committed  as  part  of  a  pattern  of  criminal 
conduct  from  which  he  derived  a  substantial 
portion  of  his  income." 

Mr.  NUNN.  I  thank  the  Senator  from 
Massachusetts  and  the  Senator  from 
South  Carolina. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Georgia. 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment,  as  modified, 
is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  PAtn. 
G.  Hatfield)  .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  section  1024 
of  title  15,  United  States  Code,  appoints 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  to  fill  the  vacancy  of  the 
majority  party  membership  on  the  Joint 
Economic  Committee. 


QUORUM  CALL 


Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


S.  2420— ORDER  FOR  JOINT 
REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2420,  a 
bill  to  create  an  International  Develop- 
ment Cooperation  Administration,  in- 
troduced yesterday  by  the  Senator  from 
Alabama  (Mr.  Sparkman)  and  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  be 
jointly  referred  to  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Governmental  Affairs,  and  that  when 
one  of  the  committees  orders  the  meas- 
ure reported,  the  other  committee  will 
then  have  30  davs  to  report,  or  be  dis- 
charged from  further  consideration  of 
the  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  LATE  SENATOR  JOHN  L. 
McCLELLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Stennis  paying  tribute 
to  Senator  McClellan  be  printed  in  the 
Record  and  that  the  statement  be  in- 
cluded as  a  part  of  the  Senate  document 
containing  eulogies  honoring  Senator 
McClellan  delivered  earlier  in  this 
Chamber  by  our  colleagues.  I  also  ask 
unanimous  consent  that  the  statement 
by  Senator  Stennis  be  included  in  the 
permanent  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Statement  of  Senator  Stennis 

Mr.  President,  I  join  in  the  substance  and 
spirit  of  the  many  expressions  already  made 
about  the  splendid  character  and  the  truly 
great  achievements  of  our  late  friend  and 
colleague.  John  L.  McClellan.  long-time  Sen- 
ator from  Arkansas. 

My  special  tribute  to  him  and  about  him 
shall  be  special  observations  growing  out  of 
three  decades  of  service  here  in  the  Senate 
with  him.  with  much  of  that  time  spent  with 
him  In  the  work  of  the  Senate  Appropria- 
tions Committee.  Fellow  members  of  that 
Committee  frequently  get  to  know  each  other 
well  indeed. 

John  McClellan  made  a  difference  in  the 
Senate  Committees  he  served  on.  He  made 
a  difference  on  the  Senate  Floor.  He  made  a 
difference  in  anything  that  he  was  in,  or 
around.  He  was  always  on  the  side  of  sound 
practical  policies. 

The  reason  Senator  McClellan  "made  a  dif- 
ference" was  that  he  "stood  for  something." 
He  stood  for  the  things  that  go  to  make 
honor  and  character  and  the  other  high  qual- 
ities that  count.  He  lived  up  to  these  quali- 
ties. His  word,  once  given,  was  always  his 
bond.  He  Gave  a  Full  Day's  Work  for  a  full 
day  of  pay.  He  would  go  the  second  mile 
with  one  he  believed  stood  on  principles.  In 
turn,  he  expected  those  that  dealt  with  him 
to  stand  on  principles  and  follow  the  way 
of  honor.  Otherwise,  the  parting  of  the  ways 
came  soon. 

I  emphasize  those  principles  and  qualities 
today,  not  alone  to  praise  him.  but  to  also 
point  out  that  we  must  have  these  qualities 
in  the  fundamental  structure  of  our  govern- 
ment as  well  as  our  society.  It  was  in  this 
fashion  that  John  McClellan  served  his  state 
and  nation  so  well.  The  fruits  of  his  labor 
shall  continue  to  strengthen  our  nation  for 
many,  many  decades  to  come. 

In  all  of  his  efforts  he  was  sustained  and 
assisted  by  his  wife  Norma,  who  survives  him 
and  to  whom  Mrs.  Stennis  and  I  extend  every 
expression  of  condolences.  To  his  long  time 
loyal  and  dedicated  staff  members  I  also  ex- 
tend my  sympathy  in  their  personal  loss. 


ELIMINATION  OF  APPORTIONMENT 
REQUIREMENT  FOR  FEDERAL 
EMPLOYMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  560,  H.R.  5054. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  5054)  to  repeal  sec- 
tion 3306  of  title  5,  United  States  Code,  to 
eliminate  the  requirement  of  apportionment 
of  appointments  in  the  departmental  service 
In  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  wish  only  to  advise  my  friend,  the  ma- 
jority leader,  that  this  item  is  cleared  for 
consideration  on  our  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  Mathias  on  this  subject  may  appear 
appropriately  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Mathias 

On  September  13,  1977.  I  was  pleased  to 
testify  In  support  of  my  bill,  S.  1133,  and 


similar  measures  of  my  colleagues,  Senator 
Brooke  and  Senator  Burdick,  to  repeal  the 
apportionment  requirements  for  employment 
with  the  civil  service  system.  That  testimony 
was  before  the  Subcommittee  on  Civil  Service 
and  General  Services  of  the  Committee  on 
Governmental  Affairs.  Today,  we  are  voting 
on  an  identical  measure  as  passed  by  the 
House  and  approved  by  the  full  Committee 
on  Governmental  Affairs. 

The  apportionment  requirement  of  the 
law  states  that  all  sections  of  the  country 
should  have  a  proportionate  share  of  Federal 
appointments  to  headquarters  jobs  in  the 
Washington,  D.C.,  metropolitan  area.  The 
concept  of  proportional  geographic  repre- 
sentation in  the  civil  service  dates  back  to 
1883  in  the  enactment  of  the  Civil  Service 
Act. 

In  those  days,  the  merit  system  was  used 
infrequently.  Friends  and  relatives  of  poli- 
ticians and  high  office  holders  got  the  civil 
service  jobs.  Forty  percent  of  all  civil  service 
jobs  were  concentrated  in  the  District  of 
Columbia  at  that  time. 

But  times  have  changed  since  1883.  The 
civil  service  system  now  operates  under  a 
merit  system  which  assures  a  modern,  pro- 
fessional work  force  of  dedicated  Americans. 
Transportation  and  communication  have 
brought  the  country  together  both  physi- 
cally and  psychologically.  The  Federal  Gov- 
ernment has  decentralized  many  of  its  policy 
making  and  program  administration  jobs  to 
field  offices  outside  the  Washington  area. 
Today,  less  than  one  in  seven  of  the  jobs  In 
the  competitive  civil  service  are  In  Wash- 
ington. 

And  a  number  of  exceptions  have  been 
made  to  the  geographical  apportionment  law 
that  had  the  effect  of  discriminating  against 
minorities.  For  example,  the  "excepted  serv- 
ice" is  exempt  from  apportionment.  These 
positions  total  about  70,000. 

Veterans  and  those  with  veterans  prefer- 
ence are  not  subject  to  apportionment.  The 
Civil  Service  Commission  estimates  that  fifty 
percent  of  all  Federal  appointees  are  vet- 
erans. 

All  positions  at  GS-13  and  above  are  ex- 
empt from  apportionment  on  the  grounds 
that  these  positions  should  be  based  on  merit 
alone  and  attract  the  most  qualified.  There 
are  183,867  positions  at  grade  13  through 
18  in  the  civil  service. 

It  is  curiously  anachronistic  to  believe  that 
certain  higher  grade  civil  service  jobs  re- 
quire none  but  the  best  while  others,  at 
lower  grades,  but  which  require  specialized 
training  as  well,  need  not  also  be  based  solely 
on  merit. 

Other  exceptions  from  the  apportionment 
law  are  field  office  positions  located  in  Wash- 
ington: Government  Printing  Office  posi- 
tions; apprentice  positions  in  the  recognized 
trades  and  skilled  occupations;  and  part-time 
and  intermittent  jobs. 

In  all,  as  a  result  of  all  these  exceptions 
to  the  rule,  about  50,000  federal  positions 
(15  percent)  of  the  total  326,000  federal  ci- 
vilian jobs  in  Washington  are  still  subject  to 
apportionment. 

The  Civil  Service  Commission  has  long 
held  that  the  apportionment  requirement  Is 
outmoded.  Ineffective,  and  cumbersome  to 
administer. 
The  Commission  reported: 
"Our  records  show  forty-one  states  and 
territories  currently  In  arrears  and  15,  in- 
cluding the  metropolitan  area  of  the  District 
of  Columbia,  In  excess  of  their  apportion- 
ment quotas.  This  Imbalance  has  remained 
virtually  unchanged  for  the  last  25  years  or 
more.  Apportionment  simply  has  not  made 
a  significant  difference  in  the  number  of  per- 
sons from  states  perennially  in  arrears  who 
take  employment  in  Washington,  DC.  To  a 
considerable  extent  this  Is  because  residents 
of  the  states  In  arrears  who  want  federal 
jobs  find  they  can  get  them  in  their  own 


states  without   having   to  uproot  self  and 
family  to  move  to  Washington." 

Apportionment  Is  based  on  quotas  that  do 
not  take  Into  consideration  the  relative  qual- 
ifications of  applicants  and  thus  subverts 
the  merit  system  which  we  all  have  worked 
bard  to  perfect,  preserve  and  protect.  And 
because  of  the  veterans  preference  In  Civil 
Service  hiring,  women  have  had  to  bear  more 
than  their  fair  share  of  the  burden  of  ap- 
portionment. 

The  fact  of  the  matter  is  that  federal 
civil  service  jobs  are  now  widely  dispersed 
throughout  the  country.  Competitive  exams 
for  those  jobs  are  held  on  a  regular  basis 
throughout  the  country  and  regional  rep- 
resentation and  equal  employment  opportu- 
nity in  the  federal  civil  service  are  assured 
through  this  system  based  on  merit. 

This  archaic  apportionment  law  is  so  out- 
moded at  this  point  that  nobody  can  with 
assurance  match  the  persons  in  apportioned 
jobs  with  their  state  of  legal  residence.  Civil 
Service  has  a  very  difficult  time  getting 
agencies  to  report  on  their  apportioned  em- 
ployees and  to  keep  track  of  them. 

This  blU  has  been  introduced  several  times 
in  the  last  few  years.  It  has  received  over- 
whelming support  from  the  Civil  Service 
Commission,  the  Office  of  Management  and 
Budget,  and  the  ComptroUer  General  of  the 
United  States. 

The  title  of  President  Carter's  book.  "Why 
Not  the  Best?"  applies  perfectly  to  the  re- 
peal of  the  apportionment  rule.  It  is  high 
time  that  the  best  are  afforded  equal  em- 
ployment opportunity  to  all  merit  positions 
in  the  civil  service  by  removing  the  ap- 
jjortionment  obstacle. 

I,  therefore,  commend  the  Committee  on 
Governmental  Affairs  for  having  dealt  with 
this  problem  and  urge  my  colleagues  to 
vote  for  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries.   

EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations which  were  referred  to  the  ap- 
propriate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 

PROPOSED  HIGHWAY  IMPROVE- 
MENT ACT  OF  1978— MESSAGE 
FROM  THE  PRESIDENT— PM  143 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together    with    accompanying    papers; 
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which,  without  objection,  was  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Finance,  and  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, Jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  Congress 
proposed  legislation  that  will  slgnm- 
cantly  Improve-  the  organization  and 
operation  of  the  Federal  government's 
highway  and  transit  programs. 

One  of  the  Administration's  Important 
goals  is  to  develop  a  well  balanced  na- 
tional transportation  policy,  one  which 
takes  account  of  our  increased  sensitivity 
to  the  effects  of  transportation  on  the 
social  and  economic  life  of  our  cities  and 
rural  commimitles.  The  reforms  which 
are  proposed  in  this  legislation  are  de- 
signed to  make  certain  that  the  nation 
has  an  effective  transportation  system, 
which  uses  energy  more  efficiently,  en- 
hances the  quality  of  life  in  our  urban 
and  rural  areas,  and  helps  expand  our 
economy. 

The  program  I  am  proposing  will  in- 
tensify the  Federal  effort  to  complete 
the  Interstate  System  and  provide  flexi- 
ble assistance  for  highway  construction 
and  transit  development.  The  legislation 
would  authorize  more  than  $50  billion 
over  the  next  five  years  and  proposes  the 
following  changes  to  meet  national 
transportation  needs: 
—a     comprehensive     transportation 

planning  program; 
—measures  to  speed  completion  of  the 
Interstate  System  and  to  improve 
maintenance; 
— consolidation  of  more  than  30  high- 
way and  public  transportation  grant 
programs  into  fewer  and  more  flex- 
ible programs  for  both  rural  and 
urban  areas ; 
—a  uniform  Federal  share  for  all  grant 
programs    except    Interstate    con- 
struction  and   Interstate   transfer 
projects; 
—focusing   the   transit   discretionary 

program  on  major  investments; 
— an  expanded  bridge  replacement  and 

rehabilitation  program; 
—a  unified  safety  program;  and 
—greater  flexibility  for  state  and  local 
governments  to  pursue  their  own 
priorities. 

To  achieve  our  objectives  in  this  area, 
we  propose  a  reorganization  of  a  variety 
of  highway  and  transit  programs  into  a 
simpler  and  more  manageable  system  of 
federal  assistance.  Certain  aspects  of  our 
new  approMh  to  these  programs  should 
be  emphasized. 

TtANSPOIITATIOK     PLANNING 

To  promote  more  efficient  short-range 
and  long-range  planning  by  state  and 
local  officials,  I  propose  to  consolidate 
highway  and  transit  planning  funds  and 
to  distribute  these  funds  as  a  single  grant, 
under  a  formula  to  l>e  determined  by  the 
Secretary  of  Transportation. 

Planning  grants  will  be  made  directly 
to  designated  metropolitan  planning 
organizations  in  urbanized  areas  over  one 
million  in  population.  ITie  Secretary  will 
review  transportation  plans  for  such 
areas  to  ensure  that  they  take  reasonable 
account  of  such  Issues  as  air  quality. 


energy  conservation,  environmental 
quality,  accessibility  to  employment,  ef- 
fect on  minorities,  housing,  land  use  and 
future  development.  The  planning 
process  for  other  areas  will  be  strength- 
ened as  well. 

INTERSTATE     SYSTEM 

Our  first  priority  will  be  to  complete 
the  essential  gaps  In  the  Interstate  Sys- 
tem. Fifty  percent  of  the  apportionment 
formula  will  be  based  on  the  cost  to  com- 
plete the  essential  gaps  and  fifty  percent 
on  the  cost  to  complete  the  total  system. 
Highway  projects  substituted  after  an 
Interstate  withdrawal  will  be  funded 
from  a  state's  Interstate  apportionment, 
and  substitute  msiss  transit  projects  will 
be  funded  from  the  General  Fund.  Inter- 
state substitute  projects,  both  highway 
and  transit,  will  be  eligible  for  a  ninety 
percent  federal  share. 

States  will  be  required  to  have  com- 
pleted the  Environmental  Impact  State- 
ment process  or  to  have  submitted  an  ap- 
plication for  an  Interstate  withdrawal  on 
all  uncompleted  segments  of  the  Inter- 
state by  September  30,  1982.  Segments 
which  have  not  met  either  requirement 
will  be  removed  from  the  system.  All  in- 
complete Interstate  segments  must  be 
under  contract  for  construction  and  ini- 
tial construction  must  have  commenced 
by  September  30,  1986. 

FEDERAL-AID   PRIMARY   SYSTEM 

To  simplify  an  imduly  restrictive  fund- 
ing structure,  seven  highway  categories 
will  be  consolidated  into  a  single  Primary 
program.  Funds  will  be  apportioned  by  a 
formula  specified  in  the  legislation  and 
the  Federal  share  will  be  eighty  percent. 
Up  to  fifty  percent  of  a  State's  primary 
system  funds  may  be  transferred  to  the 
urban  highway  or  the  small  urban  and 
rural  transportation  programs. 

X7RBAN   FOltMULA   GRANTS 

Two  compatible  programs  will  be  es- 
tablished, one  for  highways  and  one  for 
transit,  for  all  urbanized  areas  with  a 
population  of  50,000  or  more.  The  high- 
way program  will  consolidate  five  cate- 
gorical programs,  and  all  urban  roads 
not  on  the  Interstate  or  primary  systems 
will  be  eligible  for  assistance.  The  transit 
program  will  provide  assistance  for  the 
acquisition,  construction  and  Improve- 
ment of  facilities  and  equipment  for  use 
in  public  transportation  services  and  the 
payment  of  operating  expenses,  includ- 
ing commuter  rail  operating  expenses. 

Funds  will  be  apportioned  by  formula 
and  the  federal  share  for  capital  proj- 
ects will  be  eighty  percent.  The  highway 
formula  will  be  based  on  urbanized  area 
population.  Up  to  fifty  percent  of  the 
urban  highway  funds  may  be  transferred 
to  the  Primary  program  or  to  the  small 
urban  and  nu-al  program.  Up  to  fifty  per- 
cent of  the  transit  funds  may  be  trans- 
ferred to  the  highway  program.  Highway 
funds  will  continue  to  be  available  for 
transit  capital  projects. 

Oovemors  and  local  officials  will  be 
required  to  designate  a  recipient  or  re- 
cipients for  urban  highway  funds  in  ur- 
banized areas  with  a  population  of 
one  million  or  more.  By  this  step  we  will 
significantly  Improve  the  opportunity  for 
large  cities  to  become  more  involved  In 
the  planning  and  programming  of  their 
highway  systems.  Urban  highway  funds 


for  areas  with  small  populations  will  go 
to  the  State. 

URBAN   DISCRETIONARY   GRANT 

This  transit  grant  program  will  be 
focused  on  major  expansion  of  bus  fleets 
and  new  fixed  guideway  projects.  Includ- 
ing extensions  of  existing  systems,  and 
joint  development  projects. 

SMALL   ITRBAN    AND   RURAL   FORMULA   GRANT. 

To  meet  the  unique  needs  of  small 
cities  and  rural  communities,  we  propose 
a  consolidated  grant  program  for  high- 
ways and  transit  for  all  areas  with  a 
population  below  50.000,  with  the  state  as 
the  recipient. 

Nine  categorical  highway  programs 
will  be  consolidated  into  this  new  pro- 
ETam,  and  all  public  roads  not  on  the 
Interstate  or  primary  systems  will  be 
eligible  for  assistance.  The  new  program 
will  provide  assistance  for  both  capital 
and  operating  expenses  for  public  trans- 
portation in  small  urban  and  rural  com- 
munities. Authorization  for  this  pro- 
gram would  come  out  of  the  Highway 
Trust  FMnd,  but  the  Trust  Fund  would 
be  reimbursed  out  of  the  General  Fund 
for  transit  operating  expenses. 

SAFETY   PROGRAM 

To  allow  more  flexible  and  rational 
use  of  funds,  six  highway  safety  pro- 
grams will  be  consolidated  into  a  single 
safety  grant  to  states,  with  the  federal 
share  at  eighty  percent. 

BRIDGE   PROGRAM 

For  the  first  time  states  will  be  able 
to  use  substantially  increased  funds  for 
rehabilitation  as  well  as  replacements  of 
deteriorating  bridges.  The  federal  share 
will  be  eighty  percent,  and  up  to  thirty 
percent  of  the  funds  will  be  available  for 
bridges  not  on  the  Federal-aid  highway 
systems. 

AUTHORIZATIONS 

The  proposed  authorizations  are  de- 
signed to  permit  better  long-term  plan- 
ning by  those  responsible  for  both  high- 
way and  transit  development.  The  High- 
way Trust  Fund  will  be  extended  for  an 
additional  four  years.  The  formula  grant 
programs  will  be  authorized  for  a  four- 
year  period,  and  the  urban  discretionary 
grant  program  will  be  authorized  for  a 
five-year  period. 

In  proposing  the  reforms  contained  in 
this  legislation  I  recognize  the  critical 
relationship  between  transportation,  en- 
ergy and  development  in  urban  and  rural 
areas.  I  believe  that  these  proposals  will 
lead  toward  energy  conservation  and  bet- 
ter land  use.  The  enactment  of  this  leg- 
islation will  bring  new  opportunities  and 
responsibilities  to  state  and  local  officials, 
will  respond  to  the  problems  of  the 
present  programs,  and  will  help  to  place 
surface  transportation  system  on  a  sound 
financial  basis. 

I  ask  the  Congress  to  move  promptly 
to  pa^s  this  highway  and  transit  legisla- 
tion. 

Jimmy  Carter. 

The  White  House.  January  26.  1978. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States,  transmitting  proposed  legislation 
to  Improve  the  organization  and  opera - 


January  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


1073 


tl<m  of  the  Federal  Government's  High- 
way and  Transit  Program,  be  jointly 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee 
on  Housing  and  Urban  Affairs,  the 
Committee  on  Finance,  and  the  Cewn- 
mittee    on    Commerce,    Science,    and 

Transportation.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers;  which 
were  referred  as  Indicated: 


EC-2657.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  of  approvals  of  annual 
compensation  of  any  officer  or  employee  of  a 
Federal  Contract  Research  Center  In  exce-ss 
of  M6,000  from  federal  funds  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Armed  Services. 

EC-2658.  A  communication  from  the  Prin- 
cipal Deputy,  Office  of  the  Under  Secretary 
of  Defense  (Research  and  Engineering), 
transmitting,  pursuant  to  law.  a  report  of 
Department  of  Defense  Procurement  from 
SmaU  and  Other  Business  Firms  for  October 
1976  to  August  1977  (with  an  accompanying 
report);  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2669.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Conrall's  Attempts  to  Improve  Its 
Use  of  Freight  Cars,''  January  24,  1978  (with 
an  accompanying  report);  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-2660.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures  (with  accompanying  papers): 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2661.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  proposed 
contract  with  Human  Resources  Research 
Organization.  Alexandria,  Virginia,  for  a 
research  project  entitled  "Training  System 
for  Mine  Hoist  Operators"  (with  accompany- 
ing papers);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2682.  A  communication  from  the  Dep- 
uty Assistant  SecreUry  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  proposed  con- 
tract with  Foster-Miller  Associates,  Inc., 
Waltham,  Massachusetts,  for  a  research  proj- 
ect entitled  "De\'elop  a  Mechanical  Scaling 
Bar"  (with  accompanying  papers);  to  the 
Conunlttee  on  Energy  and  Natural  Resources. 
EC-2e63.  A  communication  from  the  Ad- 
ministrative, Environment  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
first  annual  report  on  the  administration  of 
the  Toxic  Substances  Control  Act  (TSCA) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2ee4.  A  communication  from  the 
Chairman,  Resource  Conservation  Com- 
mittee, transmitting,  pursuant  to  law.  the 
second  report  of  the  Resource  Conservation 
Committee.  January  1978  (with  an  accom- 
panying report);  to  the  Committee  on  En- 
vironment and  Public  Works. 

E02e6S.  A  communication  from  the 
Mayor  of  the  District  of  Columbia,  trans- 
mitting, pursuant  to  law.  a  response  to  the 
Comptroller  Oeneral's  report  (OOD-77-32) 
entitled  "What  Needs  to  be  Done  to  Improve 
the  Supply  System  of  the  District  of 
Columbia";  to  the  Committee  on  Oovern- 
mental  Affairs. 


EC-2686.  A  communication  from  the  Gov- 
ernor of  the  Canal  Zone.  President,  Panama 
Canal  Company,  transmitting,  pursuant  to 
law,  a  report  of  disposal  of  foreign  excess 
property  (including  plant  retirements  due 
to  age  and  obsolescence)  by  the  Panama 
Canal  Company  and  Canal  Zone  Govern- 
ment for  the  fiscal  year  ended  September  30, 

1977  (with  an  accompanying  report) ;  to  the 
Conunlttee  on  Governmental  Affairs. 

EC-2667.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pvu^uant  to  law,  a  report  entitled 
"Timber  Harvest  Levels  for  National 
Forests — How  Good  Are  They?",  January  24, 

1978  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2668.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"General  Services  Administration's  Practices 
m  Awarding  and  Administering  Leases 
Could  Be  Improved,"  January  24,  1978  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2669.  A  communication  from  the  Presi- 
dent, Legal  Services  Corporation,  transmit- 
ting, pursuant  to  law,  the  Legal  Services 
(Corporation's  Budget  Request  to  Congress 
for  Fiscal  Year  1979  (with  an  accompanjrlng 
document);  to  the  Committee  on  Human 
Resources.  "*' 

EC-2670.  A  communication  from  the  As- 
sistant Attorney  General.  Department  of 
Justice,  transmitting  a  draft  of  proposed 
legislation  to  clarify  the  terms  of  the  Speedy 
Trial  Act  of  1974  (with  accompanying 
papers) ;  to  the  (Committee  on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions;  which 
were  referred  as  indicated : 

POM-436.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Georgia;  laid  on  the 
table : 

"RESOLXmON 

"Whereas,  Hubert  H.  Humphrey  was  born 
In  Wallace,  South  DakoU,  In  1911;  and 

"Whereas,  he  showed  promise  early  In  his 
life,  earning  election  to  Phi  Beta  Kappa  and 
a  degree  In  pharmacy;  and 

"Whereas,  he  served  as  the  youngest  mayor 
In  the  history  of  Minneapolis,  Mtanesota; 
and 

"Whereas,  he  served  as  United  States  Sen- 
ator from  Minnesota  and  as  Vice  President  of 
the  United  States,  his  career  spanning  four 
decades;  and 

"Whereas,  he  was  always  in  the  forefront  of 
the  struggle  to  attain  equal  rights  and  equal 
opportunities  for  all  our  citizens;  and 

"Whereas,  he  perpetuated  the  belief  that 
the  true  test  of  government  Is  not  what  It 
does  for  those  who  have  too  much  but  what 
It  does  for  those  who  have  too  little;  and 

"Whereas,  he  became  In  his  lifetime  a  bea- 
con of  hope  and  a  tower  of  strength  for  the 
downtrodden,  the  unfortunate,  the  poor,  the 
handicapped,  the  sick,  the  aged  and  the  hun- 
gry In  this  affluent  society;  and 

"Whereas,  he  overcame  with  good  humor 
and  grace  the  vitriolic  opposition  of  those  of 
less  vision  and  understanding;  and 

"Whereas,  In  the  words  of  Adlal  Stevenson, 
he  was  so  contemporary  a  man.  so  Immersed 
In  our  times,  so  responsive  to  Its  challenges, 
that  he  came  to  symbolize  that  exuberance 
and  vitality  which  Is  the  very  essence  of  life 

Itself;  and 

"Whereas,  at  the  time  of  his  death  on  Jan- 
uary 13.  1978.  he  was  among  the  most  ad- 
mired and  beloved  citizens  of  the  world;  and 

"Whereas,  his  legacy  wUl  live  as  an  ex- 
ample to  be  emulated  across  the  generations. 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate that  this  Body  does  hereby  express  deep 
regret  at  the  passing  of  the  Honorable  Hu- 
bert H.  Humphrey  and  does  extend  to  hlfl 


family  Its  profound  sympathy  while  glTing 
thanks  for  his  life. 

"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  and  di- 
rected to  t-'ansmlt  an  appropriate  copy  of 
this  resolution  to  Mr^  Muriel  Humphrey." 
POM-437.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Carolina; 
laid  on  the  table: 

"Resolution 
"Whereas,  Hubert  H.  Humphrey  served  for 
more  than  thirty  years  as  Mayor  of  one  of 
America's  great  cities,  as  United  States  Sen- 
ator and  as  Vice-President  of  the  United 
States;  and 

"Whereas,  Hubert  H.  Humphrey  through- 
out his  life  displayed  great  human  compas- 
sion, understanding  and  love  for  friends  and 
opponents  alike;  and 

"Whereas,  Hubert  H.  Humphrey  was  a  de- 
fender and  advocate  of  the  rights  and  op- 
portunities of  the  underprivileged,  blacks, 
mentally  retarded  and  working  people;  and 
"Whereas,  Hubert  H.  Humphrey  was  an  In- 
novative,  brilliant  and  dynamic   legislator; 

and 

"Whereas,  Hubert  H.  Humphrey  loved  and 
promoted  the  best  Interests  of  the  United 
States  of  America. 

"Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives:  That  the  South 
Carolina  House  of  Representatives  by  this 
resolution  expresses  Its  sorrow  and  remorse 
at  the  passing  of  Hubert  H.  Humphrey,  and 
extends  heartfelt  sympathy  to  Mrs.  Hum- 
phrey and  other  members  of  his  family,  and 
officially  extends  public  thanks  for  hU  many 
contributions  to  a  better  America,  his  love 
of  his  fellowman,  and  his  optimism  and  faith 
In  the  future  of  America  and  all  mankind. 

"Be  It  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  Mrs.  Humphrey  and 
other  members  of  his  family,  to  Senator 
Ernest  HoUlngs  for  his  action  In  having  It 
Included  In  the  Congressional  Record,  and 
to  the  Vice-President  of  the  United  SUtes 
for  his  Information." 

POM-438.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Utah;  laid  on  the 
table: 

"RESOLUTION 


"Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah,  the  Governor  concurring 
therein: 

"Whereas,  Hubert  Humphrey  has  given  a 
life  of  devoted  service  to  his  country: 

"Whereas,  In  life  he  demonstrated  the 
power  of  loving  kindness  shown  to  political 
ally  and  opponent  alike  and  extended  that 
love  to  those  of  whatever  race,  religion  or 
nationality; 

"Whereas,  he  worked  always  to  help  tne 
poor  and  all  who  most  needed  help: 

"Whereas,  his  life  was  devoted  to  extending 
consUtutlonal  freedom  and  economic  oppor- 
tunity to  all; 

"Whereas,  his  willingness  to  help  thou- 
sands of  friends  In  many  states  made  him 
preeminently  the  Senator  of  all  the  United 
States  of  America; 

"Whereas,  the  people  of  UUh  enjoyed  his 
special  friendship  and  often  benefited  from 
his  willingness  to  help  meet  our  needs  on 
matters  from  the  governance  of  public  lands 
and  the  development  of  energy  to  the  con- 
servation of  water  and  the  protection  of  the 
environment; 

"Whereas,  we  enjoyed  his  presence,  and 
that  of  Mrs.  Humphrey,  often  In  our  state 
and  we  will  sorely  miss  him;  and 

"Whereas,  In  success  he  demonstrated  hu- 
mility, with  grace  and  courage  In  defeat;  he 
taught  us  how  to  live  and  how  to  die. 

"Now,  therefore,  be  It  resolved,  by  the 
Budget  Session  of  the  42nd  Legislature  of  the 
Stote  of  Utah,  the  Governor  concurring 
therein,  that  the  UUh  SUte  Legislature  In 
Joint  session  by  resolution,  dedicate  thW 
memorial  to  Hubert  H.  Humphrey,  a  col- 
league, fellow  citizen  and  loving  friend. 


1072 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1978 


which,  without  objection,  was  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works,  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  Com- 
mittee on  Finance,  and  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, Jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  Congress 
proposed  legislation  that  will  slgnm- 
cantly  Improve-  the  organization  and 
operation  of  the  Federal  government's 
highway  and  transit  programs. 

One  of  the  Administration's  Important 
goals  is  to  develop  a  well  balanced  na- 
tional transportation  policy,  one  which 
takes  account  of  our  increased  sensitivity 
to  the  effects  of  transportation  on  the 
social  and  economic  life  of  our  cities  and 
rural  commimitles.  The  reforms  which 
are  proposed  in  this  legislation  are  de- 
signed to  make  certain  that  the  nation 
has  an  effective  transportation  system, 
which  uses  energy  more  efficiently,  en- 
hances the  quality  of  life  in  our  urban 
and  rural  areas,  and  helps  expand  our 
economy. 

The  program  I  am  proposing  will  in- 
tensify the  Federal  effort  to  complete 
the  Interstate  System  and  provide  flexi- 
ble assistance  for  highway  construction 
and  transit  development.  The  legislation 
would  authorize  more  than  $50  billion 
over  the  next  five  years  and  proposes  the 
following  changes  to  meet  national 
transportation  needs: 
—a     comprehensive     transportation 

planning  program; 
—measures  to  speed  completion  of  the 
Interstate  System  and  to  improve 
maintenance; 
— consolidation  of  more  than  30  high- 
way and  public  transportation  grant 
programs  into  fewer  and  more  flex- 
ible programs  for  both  rural  and 
urban  areas ; 
—a  uniform  Federal  share  for  all  grant 
programs    except    Interstate    con- 
struction  and   Interstate   transfer 
projects; 
—focusing   the   transit   discretionary 

program  on  major  investments; 
— an  expanded  bridge  replacement  and 

rehabilitation  program; 
—a  unified  safety  program;  and 
—greater  flexibility  for  state  and  local 
governments  to  pursue  their  own 
priorities. 

To  achieve  our  objectives  in  this  area, 
we  propose  a  reorganization  of  a  variety 
of  highway  and  transit  programs  into  a 
simpler  and  more  manageable  system  of 
federal  assistance.  Certain  aspects  of  our 
new  approMh  to  these  programs  should 
be  emphasized. 

TtANSPOIITATIOK     PLANNING 

To  promote  more  efficient  short-range 
and  long-range  planning  by  state  and 
local  officials,  I  propose  to  consolidate 
highway  and  transit  planning  funds  and 
to  distribute  these  funds  as  a  single  grant, 
under  a  formula  to  l>e  determined  by  the 
Secretary  of  Transportation. 

Planning  grants  will  be  made  directly 
to  designated  metropolitan  planning 
organizations  in  urbanized  areas  over  one 
million  in  population.  ITie  Secretary  will 
review  transportation  plans  for  such 
areas  to  ensure  that  they  take  reasonable 
account  of  such  Issues  as  air  quality. 


energy  conservation,  environmental 
quality,  accessibility  to  employment,  ef- 
fect on  minorities,  housing,  land  use  and 
future  development.  The  planning 
process  for  other  areas  will  be  strength- 
ened as  well. 

INTERSTATE     SYSTEM 

Our  first  priority  will  be  to  complete 
the  essential  gaps  In  the  Interstate  Sys- 
tem. Fifty  percent  of  the  apportionment 
formula  will  be  based  on  the  cost  to  com- 
plete the  essential  gaps  and  fifty  percent 
on  the  cost  to  complete  the  total  system. 
Highway  projects  substituted  after  an 
Interstate  withdrawal  will  be  funded 
from  a  state's  Interstate  apportionment, 
and  substitute  msiss  transit  projects  will 
be  funded  from  the  General  Fund.  Inter- 
state substitute  projects,  both  highway 
and  transit,  will  be  eligible  for  a  ninety 
percent  federal  share. 

States  will  be  required  to  have  com- 
pleted the  Environmental  Impact  State- 
ment process  or  to  have  submitted  an  ap- 
plication for  an  Interstate  withdrawal  on 
all  uncompleted  segments  of  the  Inter- 
state by  September  30,  1982.  Segments 
which  have  not  met  either  requirement 
will  be  removed  from  the  system.  All  in- 
complete Interstate  segments  must  be 
under  contract  for  construction  and  ini- 
tial construction  must  have  commenced 
by  September  30,  1986. 

FEDERAL-AID   PRIMARY   SYSTEM 

To  simplify  an  imduly  restrictive  fund- 
ing structure,  seven  highway  categories 
will  be  consolidated  into  a  single  Primary 
program.  Funds  will  be  apportioned  by  a 
formula  specified  in  the  legislation  and 
the  Federal  share  will  be  eighty  percent. 
Up  to  fifty  percent  of  a  State's  primary 
system  funds  may  be  transferred  to  the 
urban  highway  or  the  small  urban  and 
rural  transportation  programs. 

X7RBAN   FOltMULA   GRANTS 

Two  compatible  programs  will  be  es- 
tablished, one  for  highways  and  one  for 
transit,  for  all  urbanized  areas  with  a 
population  of  50,000  or  more.  The  high- 
way program  will  consolidate  five  cate- 
gorical programs,  and  all  urban  roads 
not  on  the  Interstate  or  primary  systems 
will  be  eligible  for  assistance.  The  transit 
program  will  provide  assistance  for  the 
acquisition,  construction  and  Improve- 
ment of  facilities  and  equipment  for  use 
in  public  transportation  services  and  the 
payment  of  operating  expenses,  includ- 
ing commuter  rail  operating  expenses. 

Funds  will  be  apportioned  by  formula 
and  the  federal  share  for  capital  proj- 
ects will  be  eighty  percent.  The  highway 
formula  will  be  based  on  urbanized  area 
population.  Up  to  fifty  percent  of  the 
urban  highway  funds  may  be  transferred 
to  the  Primary  program  or  to  the  small 
urban  and  nu-al  program.  Up  to  fifty  per- 
cent of  the  transit  funds  may  be  trans- 
ferred to  the  highway  program.  Highway 
funds  will  continue  to  be  available  for 
transit  capital  projects. 

Oovemors  and  local  officials  will  be 
required  to  designate  a  recipient  or  re- 
cipients for  urban  highway  funds  in  ur- 
banized areas  with  a  population  of 
one  million  or  more.  By  this  step  we  will 
significantly  Improve  the  opportunity  for 
large  cities  to  become  more  involved  In 
the  planning  and  programming  of  their 
highway  systems.  Urban  highway  funds 


for  areas  with  small  populations  will  go 
to  the  State. 

URBAN   DISCRETIONARY   GRANT 

This  transit  grant  program  will  be 
focused  on  major  expansion  of  bus  fleets 
and  new  fixed  guideway  projects.  Includ- 
ing extensions  of  existing  systems,  and 
joint  development  projects. 

SMALL   ITRBAN    AND   RURAL   FORMULA   GRANT. 

To  meet  the  unique  needs  of  small 
cities  and  rural  communities,  we  propose 
a  consolidated  grant  program  for  high- 
ways and  transit  for  all  areas  with  a 
population  below  50.000,  with  the  state  as 
the  recipient. 

Nine  categorical  highway  programs 
will  be  consolidated  into  this  new  pro- 
ETam,  and  all  public  roads  not  on  the 
Interstate  or  primary  systems  will  be 
eligible  for  assistance.  The  new  program 
will  provide  assistance  for  both  capital 
and  operating  expenses  for  public  trans- 
portation in  small  urban  and  rural  com- 
munities. Authorization  for  this  pro- 
gram would  come  out  of  the  Highway 
Trust  FMnd,  but  the  Trust  Fund  would 
be  reimbursed  out  of  the  General  Fund 
for  transit  operating  expenses. 

SAFETY   PROGRAM 

To  allow  more  flexible  and  rational 
use  of  funds,  six  highway  safety  pro- 
grams will  be  consolidated  into  a  single 
safety  grant  to  states,  with  the  federal 
share  at  eighty  percent. 

BRIDGE   PROGRAM 

For  the  first  time  states  will  be  able 
to  use  substantially  increased  funds  for 
rehabilitation  as  well  as  replacements  of 
deteriorating  bridges.  The  federal  share 
will  be  eighty  percent,  and  up  to  thirty 
percent  of  the  funds  will  be  available  for 
bridges  not  on  the  Federal-aid  highway 
systems. 

AUTHORIZATIONS 

The  proposed  authorizations  are  de- 
signed to  permit  better  long-term  plan- 
ning by  those  responsible  for  both  high- 
way and  transit  development.  The  High- 
way Trust  Fund  will  be  extended  for  an 
additional  four  years.  The  formula  grant 
programs  will  be  authorized  for  a  four- 
year  period,  and  the  urban  discretionary 
grant  program  will  be  authorized  for  a 
five-year  period. 

In  proposing  the  reforms  contained  in 
this  legislation  I  recognize  the  critical 
relationship  between  transportation,  en- 
ergy and  development  in  urban  and  rural 
areas.  I  believe  that  these  proposals  will 
lead  toward  energy  conservation  and  bet- 
ter land  use.  The  enactment  of  this  leg- 
islation will  bring  new  opportunities  and 
responsibilities  to  state  and  local  officials, 
will  respond  to  the  problems  of  the 
present  programs,  and  will  help  to  place 
surface  transportation  system  on  a  sound 
financial  basis. 

I  ask  the  Congress  to  move  promptly 
to  pa^s  this  highway  and  transit  legisla- 
tion. 

Jimmy  Carter. 

The  White  House.  January  26.  1978. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States,  transmitting  proposed  legislation 
to  Improve  the  organization  and  opera - 
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tl<m  of  the  Federal  Government's  High- 
way and  Transit  Program,  be  jointly 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee 
on  Housing  and  Urban  Affairs,  the 
Committee  on  Finance,  and  the  Cewn- 
mittee    on    Commerce,    Science,    and 

Transportation.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers;  which 
were  referred  as  Indicated: 


EC-2657.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law,  a  report  of  approvals  of  annual 
compensation  of  any  officer  or  employee  of  a 
Federal  Contract  Research  Center  In  exce-ss 
of  M6,000  from  federal  funds  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Armed  Services. 

EC-2658.  A  communication  from  the  Prin- 
cipal Deputy,  Office  of  the  Under  Secretary 
of  Defense  (Research  and  Engineering), 
transmitting,  pursuant  to  law.  a  report  of 
Department  of  Defense  Procurement  from 
SmaU  and  Other  Business  Firms  for  October 
1976  to  August  1977  (with  an  accompanying 
report);  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2669.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Conrall's  Attempts  to  Improve  Its 
Use  of  Freight  Cars,''  January  24,  1978  (with 
an  accompanying  report);  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-2660.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures  (with  accompanying  papers): 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2661.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  proposed 
contract  with  Human  Resources  Research 
Organization.  Alexandria,  Virginia,  for  a 
research  project  entitled  "Training  System 
for  Mine  Hoist  Operators"  (with  accompany- 
ing papers);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2682.  A  communication  from  the  Dep- 
uty Assistant  SecreUry  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  proposed  con- 
tract with  Foster-Miller  Associates,  Inc., 
Waltham,  Massachusetts,  for  a  research  proj- 
ect entitled  "De\'elop  a  Mechanical  Scaling 
Bar"  (with  accompanying  papers);  to  the 
Conunlttee  on  Energy  and  Natural  Resources. 
EC-2e63.  A  communication  from  the  Ad- 
ministrative, Environment  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
first  annual  report  on  the  administration  of 
the  Toxic  Substances  Control  Act  (TSCA) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2ee4.  A  communication  from  the 
Chairman,  Resource  Conservation  Com- 
mittee, transmitting,  pursuant  to  law.  the 
second  report  of  the  Resource  Conservation 
Committee.  January  1978  (with  an  accom- 
panying report);  to  the  Committee  on  En- 
vironment and  Public  Works. 

E02e6S.  A  communication  from  the 
Mayor  of  the  District  of  Columbia,  trans- 
mitting, pursuant  to  law.  a  response  to  the 
Comptroller  Oeneral's  report  (OOD-77-32) 
entitled  "What  Needs  to  be  Done  to  Improve 
the  Supply  System  of  the  District  of 
Columbia";  to  the  Committee  on  Oovern- 
mental  Affairs. 


EC-2686.  A  communication  from  the  Gov- 
ernor of  the  Canal  Zone.  President,  Panama 
Canal  Company,  transmitting,  pursuant  to 
law,  a  report  of  disposal  of  foreign  excess 
property  (including  plant  retirements  due 
to  age  and  obsolescence)  by  the  Panama 
Canal  Company  and  Canal  Zone  Govern- 
ment for  the  fiscal  year  ended  September  30, 

1977  (with  an  accompanying  report) ;  to  the 
Conunlttee  on  Governmental  Affairs. 

EC-2667.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pvu^uant  to  law,  a  report  entitled 
"Timber  Harvest  Levels  for  National 
Forests — How  Good  Are  They?",  January  24, 

1978  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-2668.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"General  Services  Administration's  Practices 
m  Awarding  and  Administering  Leases 
Could  Be  Improved,"  January  24,  1978  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2669.  A  communication  from  the  Presi- 
dent, Legal  Services  Corporation,  transmit- 
ting, pursuant  to  law,  the  Legal  Services 
(Corporation's  Budget  Request  to  Congress 
for  Fiscal  Year  1979  (with  an  accompanjrlng 
document);  to  the  Committee  on  Human 
Resources.  "*' 

EC-2670.  A  communication  from  the  As- 
sistant Attorney  General.  Department  of 
Justice,  transmitting  a  draft  of  proposed 
legislation  to  clarify  the  terms  of  the  Speedy 
Trial  Act  of  1974  (with  accompanying 
papers) ;  to  the  (Committee  on  the  Judiciary. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions;  which 
were  referred  as  indicated : 

POM-436.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Georgia;  laid  on  the 
table : 

"RESOLXmON 

"Whereas,  Hubert  H.  Humphrey  was  born 
In  Wallace,  South  DakoU,  In  1911;  and 

"Whereas,  he  showed  promise  early  In  his 
life,  earning  election  to  Phi  Beta  Kappa  and 
a  degree  In  pharmacy;  and 

"Whereas,  he  served  as  the  youngest  mayor 
In  the  history  of  Minneapolis,  Mtanesota; 
and 

"Whereas,  he  served  as  United  States  Sen- 
ator from  Minnesota  and  as  Vice  President  of 
the  United  States,  his  career  spanning  four 
decades;  and 

"Whereas,  he  was  always  in  the  forefront  of 
the  struggle  to  attain  equal  rights  and  equal 
opportunities  for  all  our  citizens;  and 

"Whereas,  he  perpetuated  the  belief  that 
the  true  test  of  government  Is  not  what  It 
does  for  those  who  have  too  much  but  what 
It  does  for  those  who  have  too  little;  and 

"Whereas,  he  became  In  his  lifetime  a  bea- 
con of  hope  and  a  tower  of  strength  for  the 
downtrodden,  the  unfortunate,  the  poor,  the 
handicapped,  the  sick,  the  aged  and  the  hun- 
gry In  this  affluent  society;  and 

"Whereas,  he  overcame  with  good  humor 
and  grace  the  vitriolic  opposition  of  those  of 
less  vision  and  understanding;  and 

"Whereas,  In  the  words  of  Adlal  Stevenson, 
he  was  so  contemporary  a  man.  so  Immersed 
In  our  times,  so  responsive  to  Its  challenges, 
that  he  came  to  symbolize  that  exuberance 
and  vitality  which  Is  the  very  essence  of  life 

Itself;  and 

"Whereas,  at  the  time  of  his  death  on  Jan- 
uary 13.  1978.  he  was  among  the  most  ad- 
mired and  beloved  citizens  of  the  world;  and 

"Whereas,  his  legacy  wUl  live  as  an  ex- 
ample to  be  emulated  across  the  generations. 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate that  this  Body  does  hereby  express  deep 
regret  at  the  passing  of  the  Honorable  Hu- 
bert H.  Humphrey  and  does  extend  to  hlfl 


family  Its  profound  sympathy  while  glTing 
thanks  for  his  life. 

"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  and  di- 
rected to  t-'ansmlt  an  appropriate  copy  of 
this  resolution  to  Mr^  Muriel  Humphrey." 
POM-437.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Carolina; 
laid  on  the  table: 

"Resolution 
"Whereas,  Hubert  H.  Humphrey  served  for 
more  than  thirty  years  as  Mayor  of  one  of 
America's  great  cities,  as  United  States  Sen- 
ator and  as  Vice-President  of  the  United 
States;  and 

"Whereas,  Hubert  H.  Humphrey  through- 
out his  life  displayed  great  human  compas- 
sion, understanding  and  love  for  friends  and 
opponents  alike;  and 

"Whereas,  Hubert  H.  Humphrey  was  a  de- 
fender and  advocate  of  the  rights  and  op- 
portunities of  the  underprivileged,  blacks, 
mentally  retarded  and  working  people;  and 
"Whereas,  Hubert  H.  Humphrey  was  an  In- 
novative,  brilliant  and  dynamic   legislator; 

and 

"Whereas,  Hubert  H.  Humphrey  loved  and 
promoted  the  best  Interests  of  the  United 
States  of  America. 

"Now,  therefore,  be  It  resolved  by  the 
House  of  Representatives:  That  the  South 
Carolina  House  of  Representatives  by  this 
resolution  expresses  Its  sorrow  and  remorse 
at  the  passing  of  Hubert  H.  Humphrey,  and 
extends  heartfelt  sympathy  to  Mrs.  Hum- 
phrey and  other  members  of  his  family,  and 
officially  extends  public  thanks  for  hU  many 
contributions  to  a  better  America,  his  love 
of  his  fellowman,  and  his  optimism  and  faith 
In  the  future  of  America  and  all  mankind. 

"Be  It  further  resolved  that  a  copy  of  this 
resolution  be  sent  to  Mrs.  Humphrey  and 
other  members  of  his  family,  to  Senator 
Ernest  HoUlngs  for  his  action  In  having  It 
Included  In  the  Congressional  Record,  and 
to  the  Vice-President  of  the  United  SUtes 
for  his  Information." 

POM-438.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Utah;  laid  on  the 
table: 

"RESOLUTION 


"Be  it  resolved  by  the  Legislature  of  the 
State  of  Utah,  the  Governor  concurring 
therein: 

"Whereas,  Hubert  Humphrey  has  given  a 
life  of  devoted  service  to  his  country: 

"Whereas,  In  life  he  demonstrated  the 
power  of  loving  kindness  shown  to  political 
ally  and  opponent  alike  and  extended  that 
love  to  those  of  whatever  race,  religion  or 
nationality; 

"Whereas,  he  worked  always  to  help  tne 
poor  and  all  who  most  needed  help: 

"Whereas,  his  life  was  devoted  to  extending 
consUtutlonal  freedom  and  economic  oppor- 
tunity to  all; 

"Whereas,  his  willingness  to  help  thou- 
sands of  friends  In  many  states  made  him 
preeminently  the  Senator  of  all  the  United 
States  of  America; 

"Whereas,  the  people  of  UUh  enjoyed  his 
special  friendship  and  often  benefited  from 
his  willingness  to  help  meet  our  needs  on 
matters  from  the  governance  of  public  lands 
and  the  development  of  energy  to  the  con- 
servation of  water  and  the  protection  of  the 
environment; 

"Whereas,  we  enjoyed  his  presence,  and 
that  of  Mrs.  Humphrey,  often  In  our  state 
and  we  will  sorely  miss  him;  and 

"Whereas,  In  success  he  demonstrated  hu- 
mility, with  grace  and  courage  In  defeat;  he 
taught  us  how  to  live  and  how  to  die. 

"Now,  therefore,  be  It  resolved,  by  the 
Budget  Session  of  the  42nd  Legislature  of  the 
Stote  of  Utah,  the  Governor  concurring 
therein,  that  the  UUh  SUte  Legislature  In 
Joint  session  by  resolution,  dedicate  thW 
memorial  to  Hubert  H.  Humphrey,  a  col- 
league, fellow  citizen  and  loving  friend. 
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POM-439.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
laid  on  the  table : 

"House  Concitrrent  Resolution  2007 

"On  the  thirteenth  day  of  January,  1978, 
at  the  age  of  slxty-slx  years.  Senator  Hu- 
bert Horatio  Humphrey,  the  "Happy  Warrior  ' 
of  American  politics,  passed  away  at  his 
home  In  Waverly,  Minnesota. 

"Hubert  Humphrey  came  to  the  United 
States  Senate  In  1949.  having  previously 
served  as  Mayor  of  Minneapolis.  He  earned 
a  distinguished  record  of  legislative  suc- 
cesses on  behalf  of  varied  liberal  causes  and 
a  reputation  as  a  skilled  legislative  craftsman 
and  renov^ned  orator  respected  by  his  allies 
and  opponents  alike. 

"Since  1960,  Senator  Humphrey  was  either 
a  candidate  or  a  major  Influence  on  every 
United  States  presidential  election.  He  was 
a  forceful  leader  In  battles  for  enactment  of 
civil  rights  legislation  in  the  1960's.  Many 
other  bold  social  reforms  of  the  last  thirty 
years  also  bear  his  imprint. 

"After  having  obtained  the  post  of  Dem- 
ocratic Whip  in  the  Senate  in  the  early 
1960's.  Hubert  Humphrey  was  elected  Vice- 
President  of  the  United  States  in  1964. 

"Senator  Humphrey  was  born  on  May  27, 
1911  in  a  room  over  his  father's  drugstore  in 
Wallace,  South  Dakota.  He  first  entered  pol- 
itics in  1943,  campaigning  for  mayor  while 
teaching  at  Macalester  College  In  St.  Paul, 
Minnesota.  While  be  lost  his  first  bid  for 
public  office,  Mr.  Humphrey  won  in  his  sec- 
ond bid  for  the  mayoralty  of  Mlnneanolis 
after  forming  a  Democratic  Farmer-Labor 
coalition. 

"Hubert  Humphrey's  national  prominence 
began  at  the  1948  Democratic  National  Con- 
vention when  he  appealed  for  the  party  to 
take  the  lead  on  the  grave  moral  Issue  of  civil 
rights  for  all  persons. 

"Senator  Humphrey  Is  quoted  as  saying 
that  "Life  is  not  to  be  endured  but  to  be  en- 
Joyed.  The  purpose  of  government  Is  to  bring 
about  the  happiness  of  the  American  people." 

So  passes  one  of  the  great  political  careers 
of  the  twentieth  century  in  the  person  of  a 
most  diligent,  enthusiastic,  graceful  and 
truly  great  and  good  person. 

"Therefore  be  it  resolved  by  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring:  That  the  Legislature  of 
the  State  of  Arizona,  having  learned  of  the 
death  of  the  Honorable  Hubert  H.  Humphrey, 
wishes  to  express  its  sincere  regret  and  extend 
its  condolences  to  his  widow  and  the  sur- 
viving members  of  his  family." 

POM-440.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico;  laid  on  the  table : 

"RESOLtmON 

"That  this  High  Body  express.  In  the  name 
of  the  People  of  Puerto  Rico,  the  condolences 
and  sorrow  evinced  by  the  country  on  the 
Irreparable  loss  of  the  dear  friend  of  the 
Puerto  Rlcan  People,  the  Honorable  Hubert 
H.  Humphrey. 

"STATEMENT   OP   MOTIVES 

"The  death  of  Hubert  H.  Humphrey  at  66 
years  of  age.  has  closed  one  of  the  richest 
and  most  enlightened  political  careers  in  the 
United  States  of  America.  As  President  Carter 
once  stated:  "For  thirty  years  his  voice  was 
heard  throughout  the  country  In  defense  of 
the  oppressed,  the  hungry,  the  victims  of 
poverty  and  discrimination." 

"In  his  political  labors  he  was  a  democrat 
and  a  liberal.  He  aspired  to  the  highest  office 
of  the  land  several  times,  and,  because  of 
absurd  and  Ironic  reasons,  never  fulfilled  his 
aspirations,  notwithstanding  the  fact  that 
among  the  candidates  he  was  one  of  the 
most  capable  and  outstanding.  With  a  preat 
sense  of  drama,  and  as  an  example  of  his 
loyalty  to  his  People  and  to  the  unity  of 
the  National  Democratic  Party,  he  announced 
blB  withdrawal  as  a  candidate  to  the  Presi- 


dency on  April  29,  1976,  although  he  con- 
tinued his  public  service  In  the  Senate  of 
the  Congress  of  the  United  States. 

"As  a  Crusader  for  Civil  Rights,  he  always 
gave  first  priority  to  the  health  and  protec- 
tion of  the  aged,  the  workers,  the  disabled, 
the  111,  the  blacks  and  the  unemployed.  In 
their  defense  he  often  used  his  eloquent, 
persuasive  and  vibrant  oratory 

"They  called  him  "the  Happy  Warrior", 
because  he  never  showed  fatigue  or  rancor 
In  the  face  of  adversity.  He  was  a  man  of  the 
People.  He  wanted  to  be  known  as  he  was — 
that  people  would  sense  his  Individuality. 
He  had  the  most  acute  political  perception 
of  the  North  American  people's  thoughts  and 
feelings.  He  was  exuberant  in  his  virtue  as 
a  public  figure,  without  lessening  his  sen- 
timentality, which  he  evidenced  with  tears 
in  his  eyes,  on  innumerable  occasions. 

"His  heart,  mind,  imagination  and  his 
boundless  physical  energy  were  determining 
factors  in  the  continued  improvement  of  the 
way  of  life  In  the  United  States  through  his 
own  action  and  as  an  advisor.  He  did  this  as 
a  first-class  legislator  and  Ets  a  conciliator 
who  always  achieved  a  sympathetic  response 
between  controverted  parties. 

"The  New  York  Times  places  him  among 
the  great  men  in  United  States  history,  along 
with  Robert  Taft,  Robert  La  Follete,  Henry 
Clay,  Daniel  Webster,  John  Calhoun.  His 
greatest  concern  was  world  peace.  He  was  the 
leader  in  the  creation  of  the  Peace  Corps,  the 
Arms  Control  Agency,  the  1963  Nuclear  Arms 
Treaty,  the  Food  Program  and  Economic 
Assistance  to  Needy  Countries. 

"At  the  National  Democratic  Convention 
of  1948,  he  made  history  when  he  said: 

•'  'There  are  those  who  say  to  you.  we  are 
rushing  this  Issue  of  Civil  Rights.  I  say  we  are 
172  years  late:  the  time  has  arrived  to  get 
out  of  the  shadow  of  states'  rights  and  walk 
forthrlghtly  into  the  bright  sunshine  of 
human  rights:  people — human  beings — this 
Is  the  Issue  of  this  Twentieth  Century." 

"He  fought  for  the  establishment  of  the 
Woodlands  conservation  program:  Medicare, 
Universal  Health  Services:  and  a  fuli-em- 
ployment  bill  for  anyone  who  wished  to  work. 
He  was  an  idealist  who  turned  many  of  his 
ideas  Into  the  realities  that  have  propitiated 
greater  well-being  today  for  each  American. 

"This  happy  warrior,  who  espoused  the 
policy  of  happiness,  was  a  dear  friend  of  the 
Puerto  Rlcan  People,  and  we  would  be  un- 
grateful if  at  the  moment  of  his  departure 
from  this  world,  we  did  not  try  to  express 
what  is  so  deeply  felt  by  all  of  the  people  of 
the  country — our  sorrow  upon  his  passing, 
our  sympathy  to  the  surviving  members  of 
his  family,  and  our  gratitude  for  all  that 
was  good  and  admirable,  embodied  in  the 
relationship  between  the  people  of  Puerto 
Rico  and  the  late  Hubert  H.  Humphrey. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  Puerto  Rico: 

"Section  1. — To  express  the  condolences 
and  sorrow  of  the  People  of  Puerto  Rico  upon 
the  Irreparable  loss  of  a  sincere  and  dear 
friend. 

"Section  2. — To  remit  a  copy  of  this 
Resolution  in  the  Spanish  and  EngUs'.i 
language  to  the  relatives  of  the  late  Hubert 
H.  Humphrey,  the  President  of  the  United 
States,  all  of  the  members  of  the  United 
States  Senate  and  House  of  Representatives, 
the  Resident  Commissioner  of  Puerto  Rico 
In  WEshlngton,  the  Executive  Committee 
of  the  National  Democratic  Party,  and  a  copy 
hereof  to  the  Information  media  of  our 
country." 

POM-44I.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  the  Judiciary: 
"Resolutions 

"Whereas,  Arson  Is  the  fastest  growing 
crime  in  America:  and 

"Whereas,  The  Incident  of  arson  has  in- 
creased some  three  hundred  and  twenty-flve 
per  cent  in  the  past  ten  years;  and 


"Whereas,  These  fires  cost  approximately 
one  thousand  lives  a  year;  and 

"Whereas,  Arson  costs  more  to  society  than 
any  other  criminal  act;   and 

"Whereas,  A  united  effort  of  all  law  en- 
forcement agencies  Is  necessary  to  combat 
this  crime;  and 

"Whereas,  Expert  training  Is  needed  to 
prepare  individuals  to  properly  combat  arson; 
and 

"Whereas,  The  cost  of  this  training  is  ex- 
ceedingly high;  and 

"Whereas,  The  state  government  must  look 
to  the  federal  government  for  assistance  In 
both  funding  and  training;   therefore  be  it 

"Resolved,  That  the  congress  of  the  United 
States  act  to  have  arson  classified  officially  as 
a  part  number  one  crime  by  the  federal  bu- 
reau of  Investigation  in  its  uniform  crime 
reporting  system;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  each  member  thereof  from 
the  Commonwealth." 

POM-442.  A  Joint  resolution  from  the  Leg- 
Islatura  of  the  State  of  Minnesota;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Resolution 

"Whereas,  the  construction  of  an  electrical 
generating  facility  located  at  Atikokan,  On- 
tario. Canada  has  raised  considerable  concern 
regarding  Its  environmental  Impact  on  the 
Province  of  Ontario,  the  State  of  Minnesota, 
and  neighboring  states:  and 

"Wherea3.  the  regulatory  power  of  the 
State  of  Minnesota  does  not  extend  to  the 
proposed  facility;  and 

"Whereas,  there  has  been  a  long  history 
of  friendly  relations  and  the  resolution  of 
problems  between  Canada  and  the  United 
States  to  the  mutual  satisfaction  of  each; 
and 

"Whereas,  it  Is  recognized  that  there  are 
legitimate  energy  needs  related  to  the  pro- 
posed facility:  and 

"Whereas,  the  United  States  Government 
Is  the  proper  authority  to  deal  with  trans- 
border  concerns  of  this  nature;  now.  there- 
fore, 

"Be  It  re.solved,  that  th5  Legislature  of  the 
State  of  Minnesota  urge  the  federal  govern- 
ment, through  the  President  and  Congress, 
to  take  appropriate  action  to  a.ssure  that 
ndenuate  environmental  safeguards  are  uti- 
lized In  connection  with  the  proposed  Atiko- 
kan facility  while,  at  the  same  tlms,  the 
l?eltlmate  energy  needs  of  the  area  are  taken 
Into  account;  and 

"Be  it  further  resolved,  that  the  Secre- 
■^iry  of  State  of  the  State  of  Minnesota  be 
directed  to  forward  copies  of  this  resolution 
to  the  President  of  the  United  States,  the 
Secretary  of  Stat?  of  the  United  States,  and 
to  each  member  of  the  Minnesota  Congres- 
fl-nal  de'e^atlon." 

POM-443.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  South  Carolina:  to 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

"Concurrent  Resolution 

"Whereas,  the  voice  of  the  American  farmer 
Is  being  raised  loud  and  clear  throughout 
the  land  to  direct  attention  to  the  serious 
economic  plight  that  has  befallen  a  most 
vital  element  of  our  economy,  the  production 
of  food  and  fibre;  and 

"Whereas,  in  statements,  tractorcades, 
demonstrations  and  whatever  means  are 
available  our  farmers  have  amply  demon- 
strated that  they  are  united  In  a  nationwide 
effort  to  bring  about  changes  In  our  system 
of  production  and  marketing  of  agriculture 
products  before  a  catastrophe  occurs  that 
would  seriously  affect  all  of  us  and  result 
In  a  substantial  decline  In  our  national 
standard  of  living:  and 

"Whereas,  by  their  actions  and  the  infor- 
mation made  available  In  connection  there- 
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with  the  farmers  and  their  organizations 
have  pointed  out  the  real  and  substantial 
disparity  between  their  costs  of  production 
and  the  prices  they  receive  in  the  market- 
place; and 

"Whereas,  the  results  of  these  Inequitable 
conditions  have  raised  the  specter  of  bank- 
ruptcy for  many  farmers  especially  the  own- 
ers and  operators  of  family  farms  and  many 
if  not  most  farmers  have  been  required  to  go 
deeply  in  debt  by  mortgaging  their  land  and 
In  effect  are  selling  their  inheritance  merely 
to  survive  from  year  to  year;  and 

"Whereas,  In  the  State  of  South  Carolina, 
farm  debt  has  increased  by  ninety-four  per- 
cent in  the  past  lour  years  with  outstanding 
mortgages  on  farm  real  estate  rising  from 
two  hundred  sixty-nine  million,  eight  hun- 
dred sixty-one  thousand  dollars  in  1973  to 
five  hundred  twenty-three  million,  seven 
hundred  twelve  thousand  dollars  as  of  Jan- 
uary 1.  1977.  with  the  cost  of  production  for 
farm  commodities  Increasing  from  five  hun- 
dred fifty-four  million,  two  hundred  thou- 
sand dollars  to  seven  hundred  thirty-seven 
million,  nine  hundred  thousand  dollars  dur- 
ing the  same  period;  and 

"Whereas,  American  agriculture  Is  one  of 
a  diminishing  few  elements  of  our  national 
economy  where  the  efforts,  know-how  and 
dedication  of  those  persons  engaged  in  the 
production  of  food  and  fibre  have  been  able 
to  outproduce  as  to  quality,  quantity  and 
cost  of  production,  the  competitors  of  other 
nations,  an  established  fact  which  Is  the 
single  optimistic  factor  In  our  otherwise  dis- 
appointing balance  of  world  trade;  and 

"Whereas,  the  necessity  to  avoid  a  national 
disaster  in  agriculture  by  prompt  and 
imaginative  action  by  all  concerned  is  an 
emergency  situation  that  cannot  be  post- 
poned; and 

"Whereas,  the  necessity  of  a  national  pro- 
gram to  solve  a  national  problem  puts  the 
primary  responsibility  for  solutions  upon 
the  Congress  and  the  President  aided  how- 
ever to  the  extent  possible  by  the  states  and 
all  of  our  citizens.  Now,  therefore.  Be  it  re- 
solved by  the  Senate,  the  House  of  Repre- 
sentatives concurring: 

"That  by  this  resolution  the  General  As- 
sembly memorializes  the  Congress  of  the 
United  States  and  the  President  to: 

"(1)  Carefully  listen  to  and  consider  the 
voices  of  the  American  farmers  being  raised 
throughout  the  land  to  call  attention  to  the 
serious  economic  plight  of  the  farmer  and 
American  agriculture  In  general. 

"(2)  After  consideration  of  the  problems 
raised  and  the  dangers  Inherent  therein,  de- 
vise and  enact  appropriate  legislation  to  en- 
able the  farmer  to  survive  and  continue  to 
make  the  vital  and  necessary  contributions 
to  our  nation  they  have  historically  made 
In  the  past. 

"(3)  In  the  construction  of  a  new  and 
imaginative  program  to  return  to  the  farmer 
his  much  deserved  right  to  earn  a  fair  return 
for  his  diligent  efforts,  careful  consideration 
Is  respectfully  requested  to  the  sueeestlons 
of  the  American  agriculture  organization  and 
other  groups  proposed  to  enable  the  farmer 
to  the  extent  feasible  to  achieve  parity  In 
the  marketplace  for  the  fruits  of  his  labor. 
"(4)  Incorporate  Into  any  programs  de- 
vised procedures  which  more  equitably  di- 
vide the  consumer's  dollar  between  the  pro- 
ducer of  products  sold  and  those  who  proc- 
ess, package  and  sell  them  after  they  leave 
the  farm. 

"Be  it  further  resolved  that  the  General 
Assembly  pledges  Its  full  cooperation  and 
that  of  the  people  of  South  Carolina  In  the 
implementation  of  all  federal  efforts  to  solve 
the  economic  problems  of  the  farmer  for 
which  efforts  we  establish  the  highest  pri- 
ority. 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President,  the 
Vice-President,  the  Speaker  of  the  House  of 
Representatives    and    all    members    of    the 


South  Carolina  Congressional  Delegation  In 
Washington,  D.C." 

POM-444.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to  resource 
conservation  and  recovery;  to  the  Committee 
on  Environment  and  Public  Works. 

POM-445.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to 
Increased  support  of  agricultural  research 
and  cooperative  extension;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

POM-446.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to  support 
of  the  U.S.  tobacco  industry;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

POM-447.  A  petition  from  the  Citizens' 
Bureau  of  Investigation,  Cleveland,  Ohio, 
requesting  an  Investigation  Into  present 
COINTELPRO-type  operations  and  the 
"Cleveland  Watergate";  to  the  Committee  on 
the  Judiciary. 


By   Mr.   WILLIAMS: 

S.  2441.  A  bill  entitled  the  'Federal  Public 
Transportation  Act  of  1978  ";  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

By   Mr.    MATSUNAGA: 

S.J.  Res.  105.  Joint  resolution  to  au- 
thorize the  President  to  issue  a  proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
fire  fighters  who  have  been  disabled  or  killed 
in  the  line  of  duty  during  the  preceding 
year;  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ABOUREZK: 

S.   2432.   A   bill   for   the   relief   of   George 
Boulos  Boutros  and  Pierre  Philip  Boutros;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GRIFFIN : 

S.  2433.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  certain  limita- 
tions on  the  deduction  of  expenditures  by 
farmers  for  clearing  land;  to  the  Committee 
on  Finance. 

By  Mr.  WILLIAMS: 

S.  2434.  A  bill  for  the  relief  of  Point  Pleas- 
ant Hospital,  of  Point  Pleasant.  N.J.;  to  the 
Committee  on  Armed  Services. 
Bv  Mr.  JAVITS: 

S.  2435.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  and  the  Eco- 
nomic Opportunity  Act.  to  reduce  unemploy- 
ment, particularly  in  urban  and  rural  areas 
suffering  from  severe  structural  unemploy- 
ment, by  Improving  the  targeting  of  Federal 
employment  and  training  programs  and  by 
authorizing  Community  Development  Cor- 
porations to  employ  and  train  disadvantaged 
youth  in  their  subsidiaries;  to  the  Commit- 
tee  on   Human   Resources. 

S.  2436.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  to 
employers  who  hire  unemployed  youths;  to 
the  Committee  on  Finance. 

By  Mr.  McCLURE  (for  himself.  Mr. 
Randolph.  N.r.  Domenici.  Mr. 
Gravel,  nnd  Mr.  Stafford)  : 

S.  2437.  A  bill  to  amend  the  act  of  August  8, 
1972  (Public  Law  92-367)  to  provide  Fed- 
eral assistance  to  the  States  for  the  develop- 
ment and  implementation  of  effective  dam 
safety  programs.  In  order  to  protect  human 
life  and  property;  to  the  Committee  on  En- 
vironment and  Public  Works. 
Bv  Mr.  ANDERSON: 

S.  2438.  A  bin  to  authorize  access  spurs  for 
the  Great  River  Road;  to  the  Committee  on 
Environment   and   Public   Works. 

By  Mr.  JACKSON   (by  request)  : 

S.  2439.  A  bill  to  amend  Public  Law  95-18. 
providing  for  emergency  drought  relief  meas- 
ures; ordered  held  at  the  desk. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Randolph,  and  Mr.  Stafford)  (by 
request)  : 

S.  2440.  A  bin  to  amend  title  23,  United 
States  Code,  to  authorize  Federal  aid  high- 
way programs  through  fiscal  year  1982,  and 
for  other  purposes:  to  the  Committees  on  En- 
vironment and  Public  Works  and  Finance 
Jointly  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRIFFIN: 
S.  2433.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  certain 
limitations  on  the  deduction  of  expendi- 
tures by  farmers  for  clearing  land;  to  the 
Committee  on  Finance. 

a  need  for  tax  reform  for  farmers 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  bring  about  a 
modest  reform  in  the  tax  laws  needed  by 
small  farmers.  Section  182  of  the  Inter- 
nal Revenue  Code  currently  allows  farm- 
ers to  deduct  for  Federal  income  tax 
purposes  certain  expenses  incurred  in 
clearing  land  for  farming. 

This  is  a  salutory  provision  but,  un- 
fortunately, its  beneficial  impact,  espe- 
cially on  small  farmers,  is  limited  be- 
cause the  deduction  may  now  exceed 
either  $5,000;  or  25  percent  of  taxable 
income. 

Needless  to  say,  it  costs  much  more  to 
clear  land  for  farming  today  than  it  did 
in  1954  when  these  limitations  were  writ- 
ten into  the  law.  In  addition,  with  more 
and  more  farmland  being  subdivided  for 
housing,  greater  incentives  are  needed  to 
retain  and  develop  agricultural  land. 

The  S5,000  limitation  is  simply  out- 
dated. Since  1954,  when  it  was  put  into 
effect,  the  cost  of  living  has  increased 
about  130  percent.  The  limitation  should 
be  increased  accordingly,  and  today  I  am 
introducing  legislation  which  would  in- 
crease the  $5,000  limitation  to  812,000. 

The  25-percent  limitation  is  particu- 
larly hard  on  small  farmers,  many  of 
whom  earn  less  than  $10,000  a  year.  How- 
ever. I  recognize  if  this  limitation  were  to 
be  removed  altogether,  section  182  might 
become  a  tempting  tax  dodge  for  taxpay- 
ers who  are  not  bona  fide  farmers. 

Therefore,  I  propose  to  substitute  for 
the  25-percent  limitation  a  requirement 
that  in  order  to  be  eligible  for  the  deduc- 
tion the  taxpayer,  or  a  member  of  his 
family,  must  have  actually  engaged  in 
the  operation  of  a  farm  for  at  least  2 
years  immediately  preceding  the  taxable 
year  in  which  the  deduction  is  claimed. 
This  would  remove  an  artificial  restraint 
on  a  legitimate  deduction  without  provid- 
ing a  windfall  for  short-term  "gentlemen 
farmers." 

Mr.  President,  I  ask  that  the  text  of 
my  bill,  S.  2433,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  subsec- 
tion (b)  of  section  182  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  expenditures 
by  farmers  for  clearing  land)  Is  amended  to 
read  as  follows: 
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POM-439.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
laid  on  the  table : 

"House  Concitrrent  Resolution  2007 

"On  the  thirteenth  day  of  January,  1978, 
at  the  age  of  slxty-slx  years.  Senator  Hu- 
bert Horatio  Humphrey,  the  "Happy  Warrior  ' 
of  American  politics,  passed  away  at  his 
home  In  Waverly,  Minnesota. 

"Hubert  Humphrey  came  to  the  United 
States  Senate  In  1949.  having  previously 
served  as  Mayor  of  Minneapolis.  He  earned 
a  distinguished  record  of  legislative  suc- 
cesses on  behalf  of  varied  liberal  causes  and 
a  reputation  as  a  skilled  legislative  craftsman 
and  renov^ned  orator  respected  by  his  allies 
and  opponents  alike. 

"Since  1960,  Senator  Humphrey  was  either 
a  candidate  or  a  major  Influence  on  every 
United  States  presidential  election.  He  was 
a  forceful  leader  In  battles  for  enactment  of 
civil  rights  legislation  in  the  1960's.  Many 
other  bold  social  reforms  of  the  last  thirty 
years  also  bear  his  imprint. 

"After  having  obtained  the  post  of  Dem- 
ocratic Whip  in  the  Senate  in  the  early 
1960's.  Hubert  Humphrey  was  elected  Vice- 
President  of  the  United  States  in  1964. 

"Senator  Humphrey  was  born  on  May  27, 
1911  in  a  room  over  his  father's  drugstore  in 
Wallace,  South  Dakota.  He  first  entered  pol- 
itics in  1943,  campaigning  for  mayor  while 
teaching  at  Macalester  College  In  St.  Paul, 
Minnesota.  While  be  lost  his  first  bid  for 
public  office,  Mr.  Humphrey  won  in  his  sec- 
ond bid  for  the  mayoralty  of  Mlnneanolis 
after  forming  a  Democratic  Farmer-Labor 
coalition. 

"Hubert  Humphrey's  national  prominence 
began  at  the  1948  Democratic  National  Con- 
vention when  he  appealed  for  the  party  to 
take  the  lead  on  the  grave  moral  Issue  of  civil 
rights  for  all  persons. 

"Senator  Humphrey  Is  quoted  as  saying 
that  "Life  is  not  to  be  endured  but  to  be  en- 
Joyed.  The  purpose  of  government  Is  to  bring 
about  the  happiness  of  the  American  people." 

So  passes  one  of  the  great  political  careers 
of  the  twentieth  century  in  the  person  of  a 
most  diligent,  enthusiastic,  graceful  and 
truly  great  and  good  person. 

"Therefore  be  it  resolved  by  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring:  That  the  Legislature  of 
the  State  of  Arizona,  having  learned  of  the 
death  of  the  Honorable  Hubert  H.  Humphrey, 
wishes  to  express  its  sincere  regret  and  extend 
its  condolences  to  his  widow  and  the  sur- 
viving members  of  his  family." 

POM-440.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico;  laid  on  the  table : 

"RESOLtmON 

"That  this  High  Body  express.  In  the  name 
of  the  People  of  Puerto  Rico,  the  condolences 
and  sorrow  evinced  by  the  country  on  the 
Irreparable  loss  of  the  dear  friend  of  the 
Puerto  Rlcan  People,  the  Honorable  Hubert 
H.  Humphrey. 

"STATEMENT   OP   MOTIVES 

"The  death  of  Hubert  H.  Humphrey  at  66 
years  of  age.  has  closed  one  of  the  richest 
and  most  enlightened  political  careers  in  the 
United  States  of  America.  As  President  Carter 
once  stated:  "For  thirty  years  his  voice  was 
heard  throughout  the  country  In  defense  of 
the  oppressed,  the  hungry,  the  victims  of 
poverty  and  discrimination." 

"In  his  political  labors  he  was  a  democrat 
and  a  liberal.  He  aspired  to  the  highest  office 
of  the  land  several  times,  and,  because  of 
absurd  and  Ironic  reasons,  never  fulfilled  his 
aspirations,  notwithstanding  the  fact  that 
among  the  candidates  he  was  one  of  the 
most  capable  and  outstanding.  With  a  preat 
sense  of  drama,  and  as  an  example  of  his 
loyalty  to  his  People  and  to  the  unity  of 
the  National  Democratic  Party,  he  announced 
blB  withdrawal  as  a  candidate  to  the  Presi- 


dency on  April  29,  1976,  although  he  con- 
tinued his  public  service  In  the  Senate  of 
the  Congress  of  the  United  States. 

"As  a  Crusader  for  Civil  Rights,  he  always 
gave  first  priority  to  the  health  and  protec- 
tion of  the  aged,  the  workers,  the  disabled, 
the  111,  the  blacks  and  the  unemployed.  In 
their  defense  he  often  used  his  eloquent, 
persuasive  and  vibrant  oratory 

"They  called  him  "the  Happy  Warrior", 
because  he  never  showed  fatigue  or  rancor 
In  the  face  of  adversity.  He  was  a  man  of  the 
People.  He  wanted  to  be  known  as  he  was — 
that  people  would  sense  his  Individuality. 
He  had  the  most  acute  political  perception 
of  the  North  American  people's  thoughts  and 
feelings.  He  was  exuberant  in  his  virtue  as 
a  public  figure,  without  lessening  his  sen- 
timentality, which  he  evidenced  with  tears 
in  his  eyes,  on  innumerable  occasions. 

"His  heart,  mind,  imagination  and  his 
boundless  physical  energy  were  determining 
factors  in  the  continued  improvement  of  the 
way  of  life  In  the  United  States  through  his 
own  action  and  as  an  advisor.  He  did  this  as 
a  first-class  legislator  and  Ets  a  conciliator 
who  always  achieved  a  sympathetic  response 
between  controverted  parties. 

"The  New  York  Times  places  him  among 
the  great  men  in  United  States  history,  along 
with  Robert  Taft,  Robert  La  Follete,  Henry 
Clay,  Daniel  Webster,  John  Calhoun.  His 
greatest  concern  was  world  peace.  He  was  the 
leader  in  the  creation  of  the  Peace  Corps,  the 
Arms  Control  Agency,  the  1963  Nuclear  Arms 
Treaty,  the  Food  Program  and  Economic 
Assistance  to  Needy  Countries. 

"At  the  National  Democratic  Convention 
of  1948,  he  made  history  when  he  said: 

•'  'There  are  those  who  say  to  you.  we  are 
rushing  this  Issue  of  Civil  Rights.  I  say  we  are 
172  years  late:  the  time  has  arrived  to  get 
out  of  the  shadow  of  states'  rights  and  walk 
forthrlghtly  into  the  bright  sunshine  of 
human  rights:  people — human  beings — this 
Is  the  Issue  of  this  Twentieth  Century." 

"He  fought  for  the  establishment  of  the 
Woodlands  conservation  program:  Medicare, 
Universal  Health  Services:  and  a  fuli-em- 
ployment  bill  for  anyone  who  wished  to  work. 
He  was  an  idealist  who  turned  many  of  his 
ideas  Into  the  realities  that  have  propitiated 
greater  well-being  today  for  each  American. 

"This  happy  warrior,  who  espoused  the 
policy  of  happiness,  was  a  dear  friend  of  the 
Puerto  Rlcan  People,  and  we  would  be  un- 
grateful if  at  the  moment  of  his  departure 
from  this  world,  we  did  not  try  to  express 
what  is  so  deeply  felt  by  all  of  the  people  of 
the  country — our  sorrow  upon  his  passing, 
our  sympathy  to  the  surviving  members  of 
his  family,  and  our  gratitude  for  all  that 
was  good  and  admirable,  embodied  in  the 
relationship  between  the  people  of  Puerto 
Rico  and  the  late  Hubert  H.  Humphrey. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  Puerto  Rico: 

"Section  1. — To  express  the  condolences 
and  sorrow  of  the  People  of  Puerto  Rico  upon 
the  Irreparable  loss  of  a  sincere  and  dear 
friend. 

"Section  2. — To  remit  a  copy  of  this 
Resolution  in  the  Spanish  and  EngUs'.i 
language  to  the  relatives  of  the  late  Hubert 
H.  Humphrey,  the  President  of  the  United 
States,  all  of  the  members  of  the  United 
States  Senate  and  House  of  Representatives, 
the  Resident  Commissioner  of  Puerto  Rico 
In  WEshlngton,  the  Executive  Committee 
of  the  National  Democratic  Party,  and  a  copy 
hereof  to  the  Information  media  of  our 
country." 

POM-44I.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  the  Judiciary: 
"Resolutions 

"Whereas,  Arson  Is  the  fastest  growing 
crime  in  America:  and 

"Whereas,  The  Incident  of  arson  has  in- 
creased some  three  hundred  and  twenty-flve 
per  cent  in  the  past  ten  years;  and 


"Whereas,  These  fires  cost  approximately 
one  thousand  lives  a  year;  and 

"Whereas,  Arson  costs  more  to  society  than 
any  other  criminal  act;   and 

"Whereas,  A  united  effort  of  all  law  en- 
forcement agencies  Is  necessary  to  combat 
this  crime;  and 

"Whereas,  Expert  training  Is  needed  to 
prepare  individuals  to  properly  combat  arson; 
and 

"Whereas,  The  cost  of  this  training  is  ex- 
ceedingly high;  and 

"Whereas,  The  state  government  must  look 
to  the  federal  government  for  assistance  In 
both  funding  and  training;   therefore  be  it 

"Resolved,  That  the  congress  of  the  United 
States  act  to  have  arson  classified  officially  as 
a  part  number  one  crime  by  the  federal  bu- 
reau of  Investigation  in  its  uniform  crime 
reporting  system;  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  each  member  thereof  from 
the  Commonwealth." 

POM-442.  A  Joint  resolution  from  the  Leg- 
Islatura  of  the  State  of  Minnesota;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Resolution 

"Whereas,  the  construction  of  an  electrical 
generating  facility  located  at  Atikokan,  On- 
tario. Canada  has  raised  considerable  concern 
regarding  Its  environmental  Impact  on  the 
Province  of  Ontario,  the  State  of  Minnesota, 
and  neighboring  states:  and 

"Wherea3.  the  regulatory  power  of  the 
State  of  Minnesota  does  not  extend  to  the 
proposed  facility;  and 

"Whereas,  there  has  been  a  long  history 
of  friendly  relations  and  the  resolution  of 
problems  between  Canada  and  the  United 
States  to  the  mutual  satisfaction  of  each; 
and 

"Whereas,  it  Is  recognized  that  there  are 
legitimate  energy  needs  related  to  the  pro- 
posed facility:  and 

"Whereas,  the  United  States  Government 
Is  the  proper  authority  to  deal  with  trans- 
border  concerns  of  this  nature;  now.  there- 
fore, 

"Be  It  re.solved,  that  th5  Legislature  of  the 
State  of  Minnesota  urge  the  federal  govern- 
ment, through  the  President  and  Congress, 
to  take  appropriate  action  to  a.ssure  that 
ndenuate  environmental  safeguards  are  uti- 
lized In  connection  with  the  proposed  Atiko- 
kan facility  while,  at  the  same  tlms,  the 
l?eltlmate  energy  needs  of  the  area  are  taken 
Into  account;  and 

"Be  it  further  resolved,  that  the  Secre- 
■^iry  of  State  of  the  State  of  Minnesota  be 
directed  to  forward  copies  of  this  resolution 
to  the  President  of  the  United  States,  the 
Secretary  of  Stat?  of  the  United  States,  and 
to  each  member  of  the  Minnesota  Congres- 
fl-nal  de'e^atlon." 

POM-443.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  South  Carolina:  to 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry : 

"Concurrent  Resolution 

"Whereas,  the  voice  of  the  American  farmer 
Is  being  raised  loud  and  clear  throughout 
the  land  to  direct  attention  to  the  serious 
economic  plight  that  has  befallen  a  most 
vital  element  of  our  economy,  the  production 
of  food  and  fibre;  and 

"Whereas,  in  statements,  tractorcades, 
demonstrations  and  whatever  means  are 
available  our  farmers  have  amply  demon- 
strated that  they  are  united  In  a  nationwide 
effort  to  bring  about  changes  In  our  system 
of  production  and  marketing  of  agriculture 
products  before  a  catastrophe  occurs  that 
would  seriously  affect  all  of  us  and  result 
In  a  substantial  decline  In  our  national 
standard  of  living:  and 

"Whereas,  by  their  actions  and  the  infor- 
mation made  available  In  connection  there- 
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with  the  farmers  and  their  organizations 
have  pointed  out  the  real  and  substantial 
disparity  between  their  costs  of  production 
and  the  prices  they  receive  in  the  market- 
place; and 

"Whereas,  the  results  of  these  Inequitable 
conditions  have  raised  the  specter  of  bank- 
ruptcy for  many  farmers  especially  the  own- 
ers and  operators  of  family  farms  and  many 
if  not  most  farmers  have  been  required  to  go 
deeply  in  debt  by  mortgaging  their  land  and 
In  effect  are  selling  their  inheritance  merely 
to  survive  from  year  to  year;  and 

"Whereas,  In  the  State  of  South  Carolina, 
farm  debt  has  increased  by  ninety-four  per- 
cent in  the  past  lour  years  with  outstanding 
mortgages  on  farm  real  estate  rising  from 
two  hundred  sixty-nine  million,  eight  hun- 
dred sixty-one  thousand  dollars  in  1973  to 
five  hundred  twenty-three  million,  seven 
hundred  twelve  thousand  dollars  as  of  Jan- 
uary 1.  1977.  with  the  cost  of  production  for 
farm  commodities  Increasing  from  five  hun- 
dred fifty-four  million,  two  hundred  thou- 
sand dollars  to  seven  hundred  thirty-seven 
million,  nine  hundred  thousand  dollars  dur- 
ing the  same  period;  and 

"Whereas,  American  agriculture  Is  one  of 
a  diminishing  few  elements  of  our  national 
economy  where  the  efforts,  know-how  and 
dedication  of  those  persons  engaged  in  the 
production  of  food  and  fibre  have  been  able 
to  outproduce  as  to  quality,  quantity  and 
cost  of  production,  the  competitors  of  other 
nations,  an  established  fact  which  Is  the 
single  optimistic  factor  In  our  otherwise  dis- 
appointing balance  of  world  trade;  and 

"Whereas,  the  necessity  to  avoid  a  national 
disaster  in  agriculture  by  prompt  and 
imaginative  action  by  all  concerned  is  an 
emergency  situation  that  cannot  be  post- 
poned; and 

"Whereas,  the  necessity  of  a  national  pro- 
gram to  solve  a  national  problem  puts  the 
primary  responsibility  for  solutions  upon 
the  Congress  and  the  President  aided  how- 
ever to  the  extent  possible  by  the  states  and 
all  of  our  citizens.  Now,  therefore.  Be  it  re- 
solved by  the  Senate,  the  House  of  Repre- 
sentatives concurring: 

"That  by  this  resolution  the  General  As- 
sembly memorializes  the  Congress  of  the 
United  States  and  the  President  to: 

"(1)  Carefully  listen  to  and  consider  the 
voices  of  the  American  farmers  being  raised 
throughout  the  land  to  call  attention  to  the 
serious  economic  plight  of  the  farmer  and 
American  agriculture  In  general. 

"(2)  After  consideration  of  the  problems 
raised  and  the  dangers  Inherent  therein,  de- 
vise and  enact  appropriate  legislation  to  en- 
able the  farmer  to  survive  and  continue  to 
make  the  vital  and  necessary  contributions 
to  our  nation  they  have  historically  made 
In  the  past. 

"(3)  In  the  construction  of  a  new  and 
imaginative  program  to  return  to  the  farmer 
his  much  deserved  right  to  earn  a  fair  return 
for  his  diligent  efforts,  careful  consideration 
Is  respectfully  requested  to  the  sueeestlons 
of  the  American  agriculture  organization  and 
other  groups  proposed  to  enable  the  farmer 
to  the  extent  feasible  to  achieve  parity  In 
the  marketplace  for  the  fruits  of  his  labor. 
"(4)  Incorporate  Into  any  programs  de- 
vised procedures  which  more  equitably  di- 
vide the  consumer's  dollar  between  the  pro- 
ducer of  products  sold  and  those  who  proc- 
ess, package  and  sell  them  after  they  leave 
the  farm. 

"Be  it  further  resolved  that  the  General 
Assembly  pledges  Its  full  cooperation  and 
that  of  the  people  of  South  Carolina  In  the 
implementation  of  all  federal  efforts  to  solve 
the  economic  problems  of  the  farmer  for 
which  efforts  we  establish  the  highest  pri- 
ority. 

"Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President,  the 
Vice-President,  the  Speaker  of  the  House  of 
Representatives    and    all    members    of    the 


South  Carolina  Congressional  Delegation  In 
Washington,  D.C." 

POM-444.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to  resource 
conservation  and  recovery;  to  the  Committee 
on  Environment  and  Public  Works. 

POM-445.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to 
Increased  support  of  agricultural  research 
and  cooperative  extension;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

POM-446.  A  resolution  adopted  by  the 
Southern  Legislative  Conference  of  the  Coun- 
cil of  State  Governments,  relating  to  support 
of  the  U.S.  tobacco  industry;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

POM-447.  A  petition  from  the  Citizens' 
Bureau  of  Investigation,  Cleveland,  Ohio, 
requesting  an  Investigation  Into  present 
COINTELPRO-type  operations  and  the 
"Cleveland  Watergate";  to  the  Committee  on 
the  Judiciary. 


By   Mr.   WILLIAMS: 

S.  2441.  A  bill  entitled  the  'Federal  Public 
Transportation  Act  of  1978  ";  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

By   Mr.    MATSUNAGA: 

S.J.  Res.  105.  Joint  resolution  to  au- 
thorize the  President  to  issue  a  proclamation 
designating  the  Sunday  following  Fire  Serv- 
ice Recognition  Day  as  Memorial  Sunday  for 
fire  fighters  who  have  been  disabled  or  killed 
in  the  line  of  duty  during  the  preceding 
year;  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ABOUREZK: 

S.   2432.   A   bill   for   the   relief   of   George 
Boulos  Boutros  and  Pierre  Philip  Boutros;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GRIFFIN : 

S.  2433.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  increase  certain  limita- 
tions on  the  deduction  of  expenditures  by 
farmers  for  clearing  land;  to  the  Committee 
on  Finance. 

By  Mr.  WILLIAMS: 

S.  2434.  A  bill  for  the  relief  of  Point  Pleas- 
ant Hospital,  of  Point  Pleasant.  N.J.;  to  the 
Committee  on  Armed  Services. 
Bv  Mr.  JAVITS: 

S.  2435.  A  bill  to  amend  the  Comprehensive 
Employment  and  Training  Act  and  the  Eco- 
nomic Opportunity  Act.  to  reduce  unemploy- 
ment, particularly  in  urban  and  rural  areas 
suffering  from  severe  structural  unemploy- 
ment, by  Improving  the  targeting  of  Federal 
employment  and  training  programs  and  by 
authorizing  Community  Development  Cor- 
porations to  employ  and  train  disadvantaged 
youth  in  their  subsidiaries;  to  the  Commit- 
tee  on   Human   Resources. 

S.  2436.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  to 
employers  who  hire  unemployed  youths;  to 
the  Committee  on  Finance. 

By  Mr.  McCLURE  (for  himself.  Mr. 
Randolph.  N.r.  Domenici.  Mr. 
Gravel,  nnd  Mr.  Stafford)  : 

S.  2437.  A  bill  to  amend  the  act  of  August  8, 
1972  (Public  Law  92-367)  to  provide  Fed- 
eral assistance  to  the  States  for  the  develop- 
ment and  implementation  of  effective  dam 
safety  programs.  In  order  to  protect  human 
life  and  property;  to  the  Committee  on  En- 
vironment and  Public  Works. 
Bv  Mr.  ANDERSON: 

S.  2438.  A  bin  to  authorize  access  spurs  for 
the  Great  River  Road;  to  the  Committee  on 
Environment   and   Public   Works. 

By  Mr.  JACKSON   (by  request)  : 

S.  2439.  A  bill  to  amend  Public  Law  95-18. 
providing  for  emergency  drought  relief  meas- 
ures; ordered  held  at  the  desk. 

By  Mr.  BENTSEN  (for  himself.  Mr. 
Randolph,  and  Mr.  Stafford)  (by 
request)  : 

S.  2440.  A  bin  to  amend  title  23,  United 
States  Code,  to  authorize  Federal  aid  high- 
way programs  through  fiscal  year  1982,  and 
for  other  purposes:  to  the  Committees  on  En- 
vironment and  Public  Works  and  Finance 
Jointly  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRIFFIN: 
S.  2433.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  certain 
limitations  on  the  deduction  of  expendi- 
tures by  farmers  for  clearing  land;  to  the 
Committee  on  Finance. 

a  need  for  tax  reform  for  farmers 

Mr.  GRIFFIN.  Mr.  President,  today  I 
am  introducing  a  bill  to  bring  about  a 
modest  reform  in  the  tax  laws  needed  by 
small  farmers.  Section  182  of  the  Inter- 
nal Revenue  Code  currently  allows  farm- 
ers to  deduct  for  Federal  income  tax 
purposes  certain  expenses  incurred  in 
clearing  land  for  farming. 

This  is  a  salutory  provision  but,  un- 
fortunately, its  beneficial  impact,  espe- 
cially on  small  farmers,  is  limited  be- 
cause the  deduction  may  now  exceed 
either  $5,000;  or  25  percent  of  taxable 
income. 

Needless  to  say,  it  costs  much  more  to 
clear  land  for  farming  today  than  it  did 
in  1954  when  these  limitations  were  writ- 
ten into  the  law.  In  addition,  with  more 
and  more  farmland  being  subdivided  for 
housing,  greater  incentives  are  needed  to 
retain  and  develop  agricultural  land. 

The  S5,000  limitation  is  simply  out- 
dated. Since  1954,  when  it  was  put  into 
effect,  the  cost  of  living  has  increased 
about  130  percent.  The  limitation  should 
be  increased  accordingly,  and  today  I  am 
introducing  legislation  which  would  in- 
crease the  $5,000  limitation  to  812,000. 

The  25-percent  limitation  is  particu- 
larly hard  on  small  farmers,  many  of 
whom  earn  less  than  $10,000  a  year.  How- 
ever. I  recognize  if  this  limitation  were  to 
be  removed  altogether,  section  182  might 
become  a  tempting  tax  dodge  for  taxpay- 
ers who  are  not  bona  fide  farmers. 

Therefore,  I  propose  to  substitute  for 
the  25-percent  limitation  a  requirement 
that  in  order  to  be  eligible  for  the  deduc- 
tion the  taxpayer,  or  a  member  of  his 
family,  must  have  actually  engaged  in 
the  operation  of  a  farm  for  at  least  2 
years  immediately  preceding  the  taxable 
year  in  which  the  deduction  is  claimed. 
This  would  remove  an  artificial  restraint 
on  a  legitimate  deduction  without  provid- 
ing a  windfall  for  short-term  "gentlemen 
farmers." 

Mr.  President,  I  ask  that  the  text  of 
my  bill,  S.  2433,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  subsec- 
tion (b)  of  section  182  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  expenditures 
by  farmers  for  clearing  land)  Is  amended  to 
read  as  follows: 
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"(b)  lilMTTATIONB. — 

"(1)      MAXIMT7M     ANKXTAL     DEDTJCTION. ThC 

amount  of  the  deduction  allowable  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  912,000. 

"(2)  Limitation  to  bona  pide  fabmers. — 
A  taxpayer  may  not  make  an  election  under 
subsection  (a)  unless  he,  or  a  member  of  his 
family,  has  been  actively  engaged  In  farming 
for  the  2  taxable  years  preceding  the  taxable 
year  in  which  the  election  Is  made.  For  pur- 
poses of  this  section  the  term  'member  of  the 
taxpayer's  family'  means  a  member  of  the 
family  as  defined  In  section  2032A(e)  (2) .". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable  years 
beginning  after  December  31,  1977. 


By  Mr.  JAVITS:  f 

S.  2435.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
and  the  Economic  Opportunity  Act,  to 
reduce  unemployment,  particularly  in 
urban  and  rural  areas  suffering  from 
severe  structural  unemployment,  by  im- 
proving the  targeting  of  Federal  em- 
ployment and  training  programs  and 
by  authorizing  community  develop- 
ment corporations  to  employ  and 
train  disadvantaged  youth  in  their  sub- 
sidiaries; to  the  Committee  on  Human 
Resources. 

S.  2436.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  employers  who  hire  unemployed 
youth;  to  the  Committee  on  Finance. 

MANPOWER    ACTION    PROGRAM 

Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing,  in  two  bills,  an  omnibus 
manpower  action  program,  which  is  de- 
signed to  help  remedy  the  severe  unem- 
ployment problems  that  have  persisted 
with  little  relief  in  our  country  since  the 
onset  of  the  1974-75  recession.  With  the 
exception  of  just  last  month,  when  the 
measured  unemployment  rate  on  a  new 
basis  was  recorded  at  6.4  percent — pos- 
sibly because  of  seasonal  factors  not  ac- 
counted for  adequately  by  statistical 
adjustments — unemployment  remained 
around  7  percent  throughout  1977,  de- 
leteriously  affecting  some  7  million 
Americans. 

Numerous  studies  have  concluded  that 
only  about  1  percentage  point  or  so  of 
our  total  unemployment  problem  is 
amenable  to  correction  by  application  of 
the  conventional  fiscal  and  monetary 
policies  that  are  intended  to  stimulate 
aggregate  demand.  Indeed,  recent  data 
indicate  that  vigorous  economic  growth 
in  1977  was  responsible  for  the  creation 
of  4  million  new  Jobs,  an  all  time  record 
for  job  creation  in  a  single  year.  It  is 
hard  to  imagine  how  additional  eco- 
nomic stimulus  could  have  improved 
upon  that  performance  without  over- 
heating the  economy  and  reigniting  im- 
acceptable  inflation  in  1977. 

Clearly,  then,  the  most  intractable 
part  of  our  present  national  unemploy- 
ment problem — perhaps  as  much  as  2 
to  3  percentage  points — can  be  attrib- 
uted in  the  main,  to  various  endemic 
structural  defects  in  our  labor  markets, 
rather  than  to  insufficient  economic 
growth. 

These  insidious  structural  weaknesses 
must  be  diagnosed  carefully  and  imder- 
stood  fully  because  they  are  the  very 
roots  of  our  problem  of  structural  unem- 


ployment. Once  perceived  clearly,  these 
defects  can  be  corrected  by  specially- 
tailored  Federal  employment  and  train- 
ing programs,  and  it  is  upon  this  premise 
that  I  have  designed  this  omnibus  three- 
point  manpower  action  program : 

Point  one,  improved  targeting  of  the 
existing  CETA  program  and  funds  at  the 
areas  which  and  individuals  who  have 
suffered  most  deeply  from  severe  struc- 
tural unemployment; 

Point  two.  a  significant  tax  credit  in- 
centive to  private  business,  to  encourage 
the  hiring  and  training  of  teenagers  who 
have  been  either  unemployed  15  weeks  or 
longer  or  enrolled  for  at  least  15  weeks 
in  CETA  employment  and  training 
programs; 

Point  three,  a  special  impact  youth 
employment  and  training  program,  in- 
volving direct  wage  subsidies,  to  be  oper- 
ated by  and  through  the  45  antipovert'y 
community  development  corporations 
and  their  subsidiaries,  authorized  under 
title  Vn  of  the  Economic  Opportunity 
Act  to  attract  and  maintain  private  cap- 
ital and  entrepreneurship  in  disadvan- 
taged areas. 

Mr.  President.  I  would  like  now  to  ex- 
plain each  of  these  bills  in  greater  detail. 
coMMUNrry    emplotment   development   act 

OF    1978 

Title  I  is  the  Comprehensive  Employ- 
ment and  Training  Act  amendments. 
CETA  is  the  principal  legislative  author- 
ity for  our  multibillion  dollar  federally 
funded  manpower  program,  first  enacted 
in  1973  and  extended  for  1  year  in  May, 
1977.  The  act  is  written  in  eight  titles, 
which  authorize  programs  such  as  com- 
prehensive manpower  services,  title  II 
and  title  VI  public  service  employment 
programs,  certain  national  programs 
such  as  the  summer  youth  employment 
program.  Job  Corps  and,  most  recently, 
an  amalgam  of  new  and  innovative  youth 
employment  and  training  programs.  For 
me  most  part,  CETA  is  administered  by 
local  government  prime  sponsors — some 
450  in  all — and  funds  are  distributed  by 
various  formulae. 

In  my  judgment,  CETA  is  in  desperate 
need  of  revision  because  in  its  present, 
that  is,  1973  form,  it  Ls  an  anachronism. 
When  titles  I,  II  and  in  were  first  en- 
acted, the  national  unemployment  rate 
stood  at  4.5  percent,  so  eligibility  cri- 
teria and  allocation  formulae  were  de- 
signed to  achieve  the  broadest  possible 
participation  of  individuals  and  locali- 
ties. These  criteria  and  formulae  are  now 
obsolete  because,  after  over  2  years  of 
economic  recovery,  the  most  egregious 
cause  of  endemic  structural  unemploy- 
ment in  our  country  has  been  laid  bare : 
A  massive  hemorrhage  of  job  opportuni- 
ties precipitated  by  drastic  regional  eco- 
nomic deterioration. 

I  believe  that  CETA  must  be  rede- 
signed to  take  account  of  this  problem 
of  regional  structural  unemployment, 
especially  in  the  older  cities,  that  has 
been  caused  by  the  exodus  of  private 
industry,  basic  chEinges  in  the  national 
economy,  State  and  local  fiscal  crises, 
Federal  policies  that  have  tended  to 
favor  the  Sunbelt  States  and  the  struc- 
tural transformation  of  Industrial  de- 
mands; none  of  which  can  be  dealt  with 


by  conventional  macroeconomic  policies. 
As  the  imemployment  rate  for  the  Na- 
tion as  a  whole  continues  to  move  down- 
ward it  will  become  even  more  apparent 
that  a  considerable  amount  of  struc- 
tural unemployment  is  concentrated  in 
certain  distressed  regions  of  our  coim- 
try — both  urban  and  rural — and  CETA 
must  be  brought  into  conformance  with 
this  phenomenon. 

We  have,  it  is  true,  received  some  as- 
surances that  the  soon-to-be-announced 
urban  program  will  contain  provisions 
for  a  special  jobs  program  for  the  high 
unemployment  areas,  and  the  adminis- 
tration's welfare  reform  program  is  sup- 
posed to  provide  public  service  employ- 
ment opportunities  for  recipients  of  cash 
assistance.  But  no  one  can  foresee  with 
any  certitude  either  when  these  pro- 
grams will  be  enacted  or  how  the  appro- 
priated funds  will  be  allocated  to  vari- 
ous localities.  I  think  it  would  be  impru- 
dent for  the  hardest  hit  areas  of  our 
country  to  rely  completely  on  the  "ur- 
ban" or  "welfare"  programs  for  the  solu- 
tion of  their  severe  unemployment  prob- 
lems. In  CETA,  on  the  other  hand,  we 
have  an  existing  and  sure-to-be-enacted 
vehicle.  Indeed,  it  may  be  our  best 
chance  for  years  to  come. 

In  my  judgment,  we  will  be  making 
a  serious  strategic  mistake  if  we  do  not 
seize  the  opportunity  afforded  us  in 
CETA  to  redirect  somewhat  the  flow  of 
Federal  manpower  funds  to  the  urban 
and  rural  areas  of  our  country  where 
unemployment  is  most  severe. 

Of  course,  high  unemployment  areas 
of  our  country  have  received  some  help 
under  CETA,  since  allocation  formulae 
generally  emphasize  numbers  of  unem- 
ployed individuals.  But  the  use  of  cal- 
endar 1976  data  and,  within  that  year, 
the  highest  consecutive  3-month  period 
for  a  given  locality,  coupled  with  the 

1973  approach  of  counting  all  the  unem- 
ployed in  an  area  in  order  to  determine 
its  allocation,  has  resulted  in  a  diffusion 
of  Federal  manpower  funds  that  gives 
really  de  minimus  amounts  to  the  areas 
relatively  hardest  hit  by  structural  un- 
employment. Annual  job  loss  in  New  York 
City,  for  example,  far  exceeds  the  num- 
ber of  public  service  employment  posi- 
tions provided  for  under  CETA,  and 
many  large  cities  have  sustained  an  ab- 
solute decrease  in  title  I  funding  from 

1974  to  1977.  Since  1970,  New  York  City 
has  lost  over  540,000  jobs,  but  receives 
funding  for  only  25,000  CETA  positions. 
In  September  1977.  over  300,000  people 
were  unemployed  in  New  York  City, 
but  only  19,000  jobs  slots  were  avail- 
able, hardly  making  a  dent  in  the  total 
problem. 

The  same  insufficiency  also  character- 
izes the  cities  of  Detroit.  Boston.  Phila- 
delpia.  Newark  and  San  Francisco,  for 
example,  where  only  about  3  percent  of 
the  unemployed  are  assisted  under  the 
CETA-PSE  programs.  Clearly,  those 
areas  of  our  country  which  have  been 
most  severely  affected  by  the  scourge  of 
imemployment  in  our  time  are  simply 
not  provided  for  adequately  under  CETA. 
I  believe  we  need  to  give  much  greater 
consideration  to  the  relative  severity  and 
magnitude  of  unemployment  in  such 
areas. 
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m  miy  Judgment,  the  true  test  of 
whether  locally  based  and  formula - 
funded  employment  and  training  pro- 
grams can  be  counted  upon  to  deal 
satisfactorily  with  our  national  im- 
employment problems  will  be  how  well 
CETA  responds  to  severe  regional  im- 
employment in  the  next  3  years.  Con- 
tinued excessive  diffusion  of  Federal 
employment  and  training  funds,  in 
which  some  areas  receive  only  enough 
assistance  to  reduce  unemployment  from 
9  percent  to  8  percent  while  other  areas 
receive  enough  assistance  to  reduce  un- 
employment from  3  percent  to  2  percent, 
or  even  from  1  percent  to  0  jiercent,  will 
seriously  undermine  support  for  the 
block  grant  approach  presently  embod- 
ied in  CETA. 

Accordingly,  title  I  of  the  bill  I  now  in- 
troduce is  designed  principally  to  target 
a  greater  share  of  Federal  funds  at  those 
areas  and  individuals  most  in  need  of 
jobs  and  training  assistance. 

Specifically.  I  propose  that  the  alloca- 
tion formula  in  title  I  be  changed  so  that 
37  Va  percent  of  the  funds  are  allocated 
on  the  basis  of  relative  severity  of  unem- 
ployment— counting  the  number  of  un- 
employed in  an  area  in  excess  of  41/2  per- 
cent of  the  area  labor  force — and  ZIV2 
percent  are  allocated  on  the  basis  of 
numbers  unemployed.  The  remaining  25 
percent  of  the  funds  appropriated  for 
title  I  would  be  allocated  on  the  basis  of 
the  relative  number  of  low  income  per- 
sons residing  in  an  area,  although  an 
area  would  have  the  option  of  counting 
its  AFDC — general  assistance  population 
in  lieu  of  its  low  income  population,  since 
high  welfare  benefit  payments  can  reduce 
the  size  of  the  countable  low  income 
population. 

In  Euidition.  I  propose  to  alter  signifi- 
cantly the  existing  title  II  program,  so  as 
to  make  it  clearly  a  regional  structural 
unemployment  program.  Title  n  funds 
would  be  targeted  at  high  unemploy- 
ment areas  by  allocating  funds  on  the 
basis  of  excess  unemployment  over  4'/2 
percent;  in  effect  creating  a  local  trig- 
ger of  4y2  percent.  In  short,  areas  with 
unemployment  beneath  4'/2  percent 
would  not  receive  title  n  funds.  This 
would  concentrate  title  n  dollars  among 
a  smaller  pool  of  eligible  areas  than  is 
presently  the  case,  when  over  90  percent 
of  the  450  prime  sponsors  get  some  title 
n  money. 

Eligibility  requirements  for  title  n 
would  be  tightened  considerably,  so  that 
only  the  low-income,  long-term  unem- 
ployed would  qualify.  This  would  repre- 
sent a  significant  departure  from  the 
current  program,  which  lacks  an  income 
test  and  which  is  open  to  all  those  un- 
employed more  than  30  days.  Public  serv- 
ice employment  positions  should  be  made 
available  only  to  the  long-term  unem- 
ployed poor,  not  to  those  who  could  find 
unsubsidlzed  jobs. 

The  title  n  program  I  envisage  would 
not  require  participants  to  be  employed 
in  separate  and  identifiable  employment 
"projects,"  since  I  believe  the  low- 
come,  long-term  unemployed  need  to  be 
given  the  opportunity  to  hold  entry  level 
positions  on  genuine  civil  service  career 
ladders.  The  so-called  "project  require- 
ment" is  necessary  to  minimize  substi- 


tution and  displacement  in  tm  untar- 
geted  program,  but  is  a  restrictive  and 
cumbersome  impediment  to  long-run 
employability  in  a  targeted  program. 

Finally,  I  propose  to  create  p.  reloca- 
tion assistance  program  for  the  struc- 
turally unemployed  in  high  unemploy- 
ment regions.  This  program  is  simUar 
to  the  one  included  in  the  Trade  Adjust- 
ment Act  of  1974  and  would  facilitate 
the  relocation  of  those  who  desire  to 
move  to  areas  offering  better  prospects 
for  regular  employment. 

With  respect  to  title  VI  of  CETA,  my 
amendments  would  underscore  the  cycli- 
cal unemployment  thrust  of  title  VI  by 
establishing  a  series  of  national  triggers, 
to  authorize  appropriations  suflBclent  to 
fund  public  service  employment  positions 
for  25  percent  of  the  number  of  unem- 
ployed in  excess  of  4>/^  percent  of  the 
labor  force.  Thus,  if  5^  million  people 
were  unemployed  out  of  a  labor  force  of 
100  million,  250,000  jobs  would  be 
authorized. 

Beyond  this,  the  allocation  formula  in 
title  VI  would  be  modified  so  as  to  tar- 
get a  greater  share  of  funds  to  high  un- 
employment areas.  In  my  judgment,  it 
is  inequitable  to  provide  for  "counter- 
cyclical" job  slots  in  areas  where  the 
recession  of  1974-75  has  long  since  ended. 
While  it  makes  good  sense  to  cast  a  wide 
net  in  terms  of  individual  eligibility  for 
participation  in  an  antirecession  jobs 
program,  I  believe  it  is  indefensible  to 
make  countercyclical  jobs  funds  avail- 
able in  low  unemployment  areas.  Accord- 
ingly, I  propose  enactment  of  a  41/2  per- 
cent local  trigger  for  the  title  VI 
program. 

If  enacted,  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments 
of  1978  would  establish  a  clear  line  of 
demarcation  between  Federal  efforts  to 
deal  with  our  separate  problems  of  struc- 
tural and  cyclical  unemployment  and 
would  increase  significantly  the  share  of 
Federal  manpower  funds  which  are  tar- 
geted at  those  areas  tmd  individuals  who 
bear  the  brunt  of  U.S.  employment. 

Before  moving  to  title  n  of  the  bill  I 
am  introducing  today,  I  should  say  a 
brief  word  about  the  other  major  CETA 
issue  that  confronts  Congress  in  1978: 
The  question  of  the  local  delivery  system 
that  has  been  CETA's  hallmark  since 
1973.  Some  have  suggested  that  some 
form  of  cooperation  be  mandated  for 
CETA  prime  sponsors  and  local  employ- 
ment service  (ES)  offices  in  the  upcom- 
ing reauthorization.  The  form  of  the 
CETA-ES  linkage  discussed  ranges  any- 
where from  absorbing  one  system  into 
the  other  to  some  division  of  functional 
responsibility  based  upon  a  joint  CETA- 
ES  agreement.  While  there  may  be  some 
merit  in  a  strengthening  of  the  linkages 
between  CETA  prime  sponsors  and  the 
employment  service,  I  do  not  believe  this 
is  a  propitious  time  for  reconstituting  the 
present  system.  In  the  first  place,  closer 
coordination  between  these  two  agents 
seems  to  be  evolving  naturally  in  many 
areas.  In  the  second  place,  the  CETA 
system  is  still  a  relatively  immature  net- 
work, with  the  necessary  planning  and 
operational  capability  only  just  being  in- 
stitutionalized    and     currently     being 


strained  by  the  economic  stimulus  pro- 
gram buildup. 

Finally,  the  question  of  "targeting" 
really  should  be  the  principal  issue  In 
CETA  reoiactment  this  year,  and  Uiis 
needs  to  be  given  aU  of  our  attenticm  in 
this  year's  renewal  debate.  And,  as  I  em- 
phasized above,  unless  and  until  CETA's 
capability  to  deal  with  severe  regional 
structural  unemployment  has  heea.  con- 
firmed, all  questions  about  the  mecha- 
nism of  the  existing  manpower  delivery 
system  are  moot. 

Mr.  Presidoit,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  im- 
mediately following  my  statement  the 
just-released  statement  of  the  Naticmal 
Council  on  Employment  Policy  entitled 
"The  Case  for  CETA  Re-authonzaticm: 
Continued  Decentralization  and  Decate- 
gorization,"  which  explores  many  of  the 
issues  I  have  addressed  in  my  own  state- 
ment and  is  a  useful  contribution  to  the 
present  debate.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JAVITS.  Title  n  of  the  Com- 
munity Employment  Devel<H>ment  Act  is 
the  special  impact  youth  employment 
program,  which  is  designed  to  test  the 
feasibility  of  using  direct  wage  sub- 
sidies in  the  private  business  sector,  in  a 
sheltered  work  atmosphere,  as  a  way 
to  improve  job  prospects  for  unemployed 
youth. 

Some  analysts,  such  as  Prof.  Lester 
Thurow  of  MIT,  have  urged  Congress  to 
enact  wage  subsidy  programs  in  order  to 
facilitate  the  placement  of  young  people 
in  private  sector  employment.  I  have  al- 
ways been  somewhat  skeptical  of  these 
approaches,  because  I  fear  they  would 
merely  cause  unemployment  to  be  shifted 
around,  from  youths  to  adults.  But  I  be- 
lieve we  have  in  title  Vn  of  the  Economic 
Opportunity  Act,  a  unique  opportunity  to 
see  what  can  be  acccHnplished  for  youths 
who  bear  the  highest  burden  of  unem- 
ployment: The  poor  residents  of  the  most 
disadvantaged  areas.  Title  Vn  author- 
izes the  establishment  of  special  com- 
munity development  corporations,  which 
mobilize  private  capital  ownership  in  our 
most  severely  disadvantaged  urban  and 
rural  areas,  by  using  federally  funded 
equity  capital  to  start,  maintain  and  at- 
tract private  business.  CDC's,  in  my 
judgment,  are  in  an  excellent  position  to 
be  the  vital  bridge  to  permanent  private 
sector  employment  for  hard-core  unem- 
ployed and  disadvantaged  youths,  espe- 
cially minorities,  who  reside  in  the 
poverty-stricken  areas  of  our  country. 

Under  this  title.  $10  million  would  be 
authorized  to  enable  the  45-odd  CDC's  to 
place  and  train  disadvantaged  young  per- 
sons in  their  subsidiaries.  CDC's  would  be 
permitted  to  use  the  funds  to  pay  the 
wages  of  these  youths  since,  while  these 
companies  technically  are  organized  for 
profit,  the  initial  seed  money  Is  Federal, 
and  a  sheltered  work  atmosphere  can 
be  created.  In  my  judgment,  the  poten- 
tial afforded  by  the  CDC  approach  has 
not  been  utilized  adequately  in  this 
country,  especially  to  deal  with  unem- 
ployment problems  in  disadvantaged 
areas.  The  special  impact  youth  em- 
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"(b)  lilMTTATIONB. — 

"(1)      MAXIMT7M     ANKXTAL     DEDTJCTION. ThC 

amount  of  the  deduction  allowable  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  912,000. 

"(2)  Limitation  to  bona  pide  fabmers. — 
A  taxpayer  may  not  make  an  election  under 
subsection  (a)  unless  he,  or  a  member  of  his 
family,  has  been  actively  engaged  In  farming 
for  the  2  taxable  years  preceding  the  taxable 
year  in  which  the  election  Is  made.  For  pur- 
poses of  this  section  the  term  'member  of  the 
taxpayer's  family'  means  a  member  of  the 
family  as  defined  In  section  2032A(e)  (2) .". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable  years 
beginning  after  December  31,  1977. 


By  Mr.  JAVITS:  f 

S.  2435.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act 
and  the  Economic  Opportunity  Act,  to 
reduce  unemployment,  particularly  in 
urban  and  rural  areas  suffering  from 
severe  structural  unemployment,  by  im- 
proving the  targeting  of  Federal  em- 
ployment and  training  programs  and 
by  authorizing  community  develop- 
ment corporations  to  employ  and 
train  disadvantaged  youth  in  their  sub- 
sidiaries; to  the  Committee  on  Human 
Resources. 

S.  2436.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  employers  who  hire  unemployed 
youth;  to  the  Committee  on  Finance. 

MANPOWER    ACTION    PROGRAM 

Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing,  in  two  bills,  an  omnibus 
manpower  action  program,  which  is  de- 
signed to  help  remedy  the  severe  unem- 
ployment problems  that  have  persisted 
with  little  relief  in  our  country  since  the 
onset  of  the  1974-75  recession.  With  the 
exception  of  just  last  month,  when  the 
measured  unemployment  rate  on  a  new 
basis  was  recorded  at  6.4  percent — pos- 
sibly because  of  seasonal  factors  not  ac- 
counted for  adequately  by  statistical 
adjustments — unemployment  remained 
around  7  percent  throughout  1977,  de- 
leteriously  affecting  some  7  million 
Americans. 

Numerous  studies  have  concluded  that 
only  about  1  percentage  point  or  so  of 
our  total  unemployment  problem  is 
amenable  to  correction  by  application  of 
the  conventional  fiscal  and  monetary 
policies  that  are  intended  to  stimulate 
aggregate  demand.  Indeed,  recent  data 
indicate  that  vigorous  economic  growth 
in  1977  was  responsible  for  the  creation 
of  4  million  new  Jobs,  an  all  time  record 
for  job  creation  in  a  single  year.  It  is 
hard  to  imagine  how  additional  eco- 
nomic stimulus  could  have  improved 
upon  that  performance  without  over- 
heating the  economy  and  reigniting  im- 
acceptable  inflation  in  1977. 

Clearly,  then,  the  most  intractable 
part  of  our  present  national  unemploy- 
ment problem — perhaps  as  much  as  2 
to  3  percentage  points — can  be  attrib- 
uted in  the  main,  to  various  endemic 
structural  defects  in  our  labor  markets, 
rather  than  to  insufficient  economic 
growth. 

These  insidious  structural  weaknesses 
must  be  diagnosed  carefully  and  imder- 
stood  fully  because  they  are  the  very 
roots  of  our  problem  of  structural  unem- 


ployment. Once  perceived  clearly,  these 
defects  can  be  corrected  by  specially- 
tailored  Federal  employment  and  train- 
ing programs,  and  it  is  upon  this  premise 
that  I  have  designed  this  omnibus  three- 
point  manpower  action  program : 

Point  one,  improved  targeting  of  the 
existing  CETA  program  and  funds  at  the 
areas  which  and  individuals  who  have 
suffered  most  deeply  from  severe  struc- 
tural unemployment; 

Point  two.  a  significant  tax  credit  in- 
centive to  private  business,  to  encourage 
the  hiring  and  training  of  teenagers  who 
have  been  either  unemployed  15  weeks  or 
longer  or  enrolled  for  at  least  15  weeks 
in  CETA  employment  and  training 
programs; 

Point  three,  a  special  impact  youth 
employment  and  training  program,  in- 
volving direct  wage  subsidies,  to  be  oper- 
ated by  and  through  the  45  antipovert'y 
community  development  corporations 
and  their  subsidiaries,  authorized  under 
title  Vn  of  the  Economic  Opportunity 
Act  to  attract  and  maintain  private  cap- 
ital and  entrepreneurship  in  disadvan- 
taged areas. 

Mr.  President.  I  would  like  now  to  ex- 
plain each  of  these  bills  in  greater  detail. 
coMMUNrry    emplotment   development   act 

OF    1978 

Title  I  is  the  Comprehensive  Employ- 
ment and  Training  Act  amendments. 
CETA  is  the  principal  legislative  author- 
ity for  our  multibillion  dollar  federally 
funded  manpower  program,  first  enacted 
in  1973  and  extended  for  1  year  in  May, 
1977.  The  act  is  written  in  eight  titles, 
which  authorize  programs  such  as  com- 
prehensive manpower  services,  title  II 
and  title  VI  public  service  employment 
programs,  certain  national  programs 
such  as  the  summer  youth  employment 
program.  Job  Corps  and,  most  recently, 
an  amalgam  of  new  and  innovative  youth 
employment  and  training  programs.  For 
me  most  part,  CETA  is  administered  by 
local  government  prime  sponsors — some 
450  in  all — and  funds  are  distributed  by 
various  formulae. 

In  my  judgment,  CETA  is  in  desperate 
need  of  revision  because  in  its  present, 
that  is,  1973  form,  it  Ls  an  anachronism. 
When  titles  I,  II  and  in  were  first  en- 
acted, the  national  unemployment  rate 
stood  at  4.5  percent,  so  eligibility  cri- 
teria and  allocation  formulae  were  de- 
signed to  achieve  the  broadest  possible 
participation  of  individuals  and  locali- 
ties. These  criteria  and  formulae  are  now 
obsolete  because,  after  over  2  years  of 
economic  recovery,  the  most  egregious 
cause  of  endemic  structural  unemploy- 
ment in  our  country  has  been  laid  bare : 
A  massive  hemorrhage  of  job  opportuni- 
ties precipitated  by  drastic  regional  eco- 
nomic deterioration. 

I  believe  that  CETA  must  be  rede- 
signed to  take  account  of  this  problem 
of  regional  structural  unemployment, 
especially  in  the  older  cities,  that  has 
been  caused  by  the  exodus  of  private 
industry,  basic  chEinges  in  the  national 
economy,  State  and  local  fiscal  crises, 
Federal  policies  that  have  tended  to 
favor  the  Sunbelt  States  and  the  struc- 
tural transformation  of  Industrial  de- 
mands; none  of  which  can  be  dealt  with 


by  conventional  macroeconomic  policies. 
As  the  imemployment  rate  for  the  Na- 
tion as  a  whole  continues  to  move  down- 
ward it  will  become  even  more  apparent 
that  a  considerable  amount  of  struc- 
tural unemployment  is  concentrated  in 
certain  distressed  regions  of  our  coim- 
try — both  urban  and  rural — and  CETA 
must  be  brought  into  conformance  with 
this  phenomenon. 

We  have,  it  is  true,  received  some  as- 
surances that  the  soon-to-be-announced 
urban  program  will  contain  provisions 
for  a  special  jobs  program  for  the  high 
unemployment  areas,  and  the  adminis- 
tration's welfare  reform  program  is  sup- 
posed to  provide  public  service  employ- 
ment opportunities  for  recipients  of  cash 
assistance.  But  no  one  can  foresee  with 
any  certitude  either  when  these  pro- 
grams will  be  enacted  or  how  the  appro- 
priated funds  will  be  allocated  to  vari- 
ous localities.  I  think  it  would  be  impru- 
dent for  the  hardest  hit  areas  of  our 
country  to  rely  completely  on  the  "ur- 
ban" or  "welfare"  programs  for  the  solu- 
tion of  their  severe  unemployment  prob- 
lems. In  CETA,  on  the  other  hand,  we 
have  an  existing  and  sure-to-be-enacted 
vehicle.  Indeed,  it  may  be  our  best 
chance  for  years  to  come. 

In  my  judgment,  we  will  be  making 
a  serious  strategic  mistake  if  we  do  not 
seize  the  opportunity  afforded  us  in 
CETA  to  redirect  somewhat  the  flow  of 
Federal  manpower  funds  to  the  urban 
and  rural  areas  of  our  country  where 
unemployment  is  most  severe. 

Of  course,  high  unemployment  areas 
of  our  country  have  received  some  help 
under  CETA,  since  allocation  formulae 
generally  emphasize  numbers  of  unem- 
ployed individuals.  But  the  use  of  cal- 
endar 1976  data  and,  within  that  year, 
the  highest  consecutive  3-month  period 
for  a  given  locality,  coupled  with  the 

1973  approach  of  counting  all  the  unem- 
ployed in  an  area  in  order  to  determine 
its  allocation,  has  resulted  in  a  diffusion 
of  Federal  manpower  funds  that  gives 
really  de  minimus  amounts  to  the  areas 
relatively  hardest  hit  by  structural  un- 
employment. Annual  job  loss  in  New  York 
City,  for  example,  far  exceeds  the  num- 
ber of  public  service  employment  posi- 
tions provided  for  under  CETA,  and 
many  large  cities  have  sustained  an  ab- 
solute decrease  in  title  I  funding  from 

1974  to  1977.  Since  1970,  New  York  City 
has  lost  over  540,000  jobs,  but  receives 
funding  for  only  25,000  CETA  positions. 
In  September  1977.  over  300,000  people 
were  unemployed  in  New  York  City, 
but  only  19,000  jobs  slots  were  avail- 
able, hardly  making  a  dent  in  the  total 
problem. 

The  same  insufficiency  also  character- 
izes the  cities  of  Detroit.  Boston.  Phila- 
delpia.  Newark  and  San  Francisco,  for 
example,  where  only  about  3  percent  of 
the  unemployed  are  assisted  under  the 
CETA-PSE  programs.  Clearly,  those 
areas  of  our  country  which  have  been 
most  severely  affected  by  the  scourge  of 
imemployment  in  our  time  are  simply 
not  provided  for  adequately  under  CETA. 
I  believe  we  need  to  give  much  greater 
consideration  to  the  relative  severity  and 
magnitude  of  unemployment  in  such 
areas. 
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m  miy  Judgment,  the  true  test  of 
whether  locally  based  and  formula - 
funded  employment  and  training  pro- 
grams can  be  counted  upon  to  deal 
satisfactorily  with  our  national  im- 
employment problems  will  be  how  well 
CETA  responds  to  severe  regional  im- 
employment in  the  next  3  years.  Con- 
tinued excessive  diffusion  of  Federal 
employment  and  training  funds,  in 
which  some  areas  receive  only  enough 
assistance  to  reduce  unemployment  from 
9  percent  to  8  percent  while  other  areas 
receive  enough  assistance  to  reduce  un- 
employment from  3  percent  to  2  percent, 
or  even  from  1  percent  to  0  jiercent,  will 
seriously  undermine  support  for  the 
block  grant  approach  presently  embod- 
ied in  CETA. 

Accordingly,  title  I  of  the  bill  I  now  in- 
troduce is  designed  principally  to  target 
a  greater  share  of  Federal  funds  at  those 
areas  and  individuals  most  in  need  of 
jobs  and  training  assistance. 

Specifically.  I  propose  that  the  alloca- 
tion formula  in  title  I  be  changed  so  that 
37  Va  percent  of  the  funds  are  allocated 
on  the  basis  of  relative  severity  of  unem- 
ployment— counting  the  number  of  un- 
employed in  an  area  in  excess  of  41/2  per- 
cent of  the  area  labor  force — and  ZIV2 
percent  are  allocated  on  the  basis  of 
numbers  unemployed.  The  remaining  25 
percent  of  the  funds  appropriated  for 
title  I  would  be  allocated  on  the  basis  of 
the  relative  number  of  low  income  per- 
sons residing  in  an  area,  although  an 
area  would  have  the  option  of  counting 
its  AFDC — general  assistance  population 
in  lieu  of  its  low  income  population,  since 
high  welfare  benefit  payments  can  reduce 
the  size  of  the  countable  low  income 
population. 

In  Euidition.  I  propose  to  alter  signifi- 
cantly the  existing  title  II  program,  so  as 
to  make  it  clearly  a  regional  structural 
unemployment  program.  Title  n  funds 
would  be  targeted  at  high  unemploy- 
ment areas  by  allocating  funds  on  the 
basis  of  excess  unemployment  over  4'/2 
percent;  in  effect  creating  a  local  trig- 
ger of  4y2  percent.  In  short,  areas  with 
unemployment  beneath  4'/2  percent 
would  not  receive  title  n  funds.  This 
would  concentrate  title  n  dollars  among 
a  smaller  pool  of  eligible  areas  than  is 
presently  the  case,  when  over  90  percent 
of  the  450  prime  sponsors  get  some  title 
n  money. 

Eligibility  requirements  for  title  n 
would  be  tightened  considerably,  so  that 
only  the  low-income,  long-term  unem- 
ployed would  qualify.  This  would  repre- 
sent a  significant  departure  from  the 
current  program,  which  lacks  an  income 
test  and  which  is  open  to  all  those  un- 
employed more  than  30  days.  Public  serv- 
ice employment  positions  should  be  made 
available  only  to  the  long-term  unem- 
ployed poor,  not  to  those  who  could  find 
unsubsidlzed  jobs. 

The  title  n  program  I  envisage  would 
not  require  participants  to  be  employed 
in  separate  and  identifiable  employment 
"projects,"  since  I  believe  the  low- 
come,  long-term  unemployed  need  to  be 
given  the  opportunity  to  hold  entry  level 
positions  on  genuine  civil  service  career 
ladders.  The  so-called  "project  require- 
ment" is  necessary  to  minimize  substi- 


tution and  displacement  in  tm  untar- 
geted  program,  but  is  a  restrictive  and 
cumbersome  impediment  to  long-run 
employability  in  a  targeted  program. 

Finally,  I  propose  to  create  p.  reloca- 
tion assistance  program  for  the  struc- 
turally unemployed  in  high  unemploy- 
ment regions.  This  program  is  simUar 
to  the  one  included  in  the  Trade  Adjust- 
ment Act  of  1974  and  would  facilitate 
the  relocation  of  those  who  desire  to 
move  to  areas  offering  better  prospects 
for  regular  employment. 

With  respect  to  title  VI  of  CETA,  my 
amendments  would  underscore  the  cycli- 
cal unemployment  thrust  of  title  VI  by 
establishing  a  series  of  national  triggers, 
to  authorize  appropriations  suflBclent  to 
fund  public  service  employment  positions 
for  25  percent  of  the  number  of  unem- 
ployed in  excess  of  4>/^  percent  of  the 
labor  force.  Thus,  if  5^  million  people 
were  unemployed  out  of  a  labor  force  of 
100  million,  250,000  jobs  would  be 
authorized. 

Beyond  this,  the  allocation  formula  in 
title  VI  would  be  modified  so  as  to  tar- 
get a  greater  share  of  funds  to  high  un- 
employment areas.  In  my  judgment,  it 
is  inequitable  to  provide  for  "counter- 
cyclical" job  slots  in  areas  where  the 
recession  of  1974-75  has  long  since  ended. 
While  it  makes  good  sense  to  cast  a  wide 
net  in  terms  of  individual  eligibility  for 
participation  in  an  antirecession  jobs 
program,  I  believe  it  is  indefensible  to 
make  countercyclical  jobs  funds  avail- 
able in  low  unemployment  areas.  Accord- 
ingly, I  propose  enactment  of  a  41/2  per- 
cent local  trigger  for  the  title  VI 
program. 

If  enacted,  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments 
of  1978  would  establish  a  clear  line  of 
demarcation  between  Federal  efforts  to 
deal  with  our  separate  problems  of  struc- 
tural and  cyclical  unemployment  and 
would  increase  significantly  the  share  of 
Federal  manpower  funds  which  are  tar- 
geted at  those  areas  tmd  individuals  who 
bear  the  brunt  of  U.S.  employment. 

Before  moving  to  title  n  of  the  bill  I 
am  introducing  today,  I  should  say  a 
brief  word  about  the  other  major  CETA 
issue  that  confronts  Congress  in  1978: 
The  question  of  the  local  delivery  system 
that  has  been  CETA's  hallmark  since 
1973.  Some  have  suggested  that  some 
form  of  cooperation  be  mandated  for 
CETA  prime  sponsors  and  local  employ- 
ment service  (ES)  offices  in  the  upcom- 
ing reauthorization.  The  form  of  the 
CETA-ES  linkage  discussed  ranges  any- 
where from  absorbing  one  system  into 
the  other  to  some  division  of  functional 
responsibility  based  upon  a  joint  CETA- 
ES  agreement.  While  there  may  be  some 
merit  in  a  strengthening  of  the  linkages 
between  CETA  prime  sponsors  and  the 
employment  service,  I  do  not  believe  this 
is  a  propitious  time  for  reconstituting  the 
present  system.  In  the  first  place,  closer 
coordination  between  these  two  agents 
seems  to  be  evolving  naturally  in  many 
areas.  In  the  second  place,  the  CETA 
system  is  still  a  relatively  immature  net- 
work, with  the  necessary  planning  and 
operational  capability  only  just  being  in- 
stitutionalized    and     currently     being 


strained  by  the  economic  stimulus  pro- 
gram buildup. 

Finally,  the  question  of  "targeting" 
really  should  be  the  principal  issue  In 
CETA  reoiactment  this  year,  and  Uiis 
needs  to  be  given  aU  of  our  attenticm  in 
this  year's  renewal  debate.  And,  as  I  em- 
phasized above,  unless  and  until  CETA's 
capability  to  deal  with  severe  regional 
structural  unemployment  has  heea.  con- 
firmed, all  questions  about  the  mecha- 
nism of  the  existing  manpower  delivery 
system  are  moot. 

Mr.  Presidoit,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  im- 
mediately following  my  statement  the 
just-released  statement  of  the  Naticmal 
Council  on  Employment  Policy  entitled 
"The  Case  for  CETA  Re-authonzaticm: 
Continued  Decentralization  and  Decate- 
gorization,"  which  explores  many  of  the 
issues  I  have  addressed  in  my  own  state- 
ment and  is  a  useful  contribution  to  the 
present  debate.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JAVITS.  Title  n  of  the  Com- 
munity Employment  Devel<H>ment  Act  is 
the  special  impact  youth  employment 
program,  which  is  designed  to  test  the 
feasibility  of  using  direct  wage  sub- 
sidies in  the  private  business  sector,  in  a 
sheltered  work  atmosphere,  as  a  way 
to  improve  job  prospects  for  unemployed 
youth. 

Some  analysts,  such  as  Prof.  Lester 
Thurow  of  MIT,  have  urged  Congress  to 
enact  wage  subsidy  programs  in  order  to 
facilitate  the  placement  of  young  people 
in  private  sector  employment.  I  have  al- 
ways been  somewhat  skeptical  of  these 
approaches,  because  I  fear  they  would 
merely  cause  unemployment  to  be  shifted 
around,  from  youths  to  adults.  But  I  be- 
lieve we  have  in  title  Vn  of  the  Economic 
Opportunity  Act,  a  unique  opportunity  to 
see  what  can  be  acccHnplished  for  youths 
who  bear  the  highest  burden  of  unem- 
ployment: The  poor  residents  of  the  most 
disadvantaged  areas.  Title  Vn  author- 
izes the  establishment  of  special  com- 
munity development  corporations,  which 
mobilize  private  capital  ownership  in  our 
most  severely  disadvantaged  urban  and 
rural  areas,  by  using  federally  funded 
equity  capital  to  start,  maintain  and  at- 
tract private  business.  CDC's,  in  my 
judgment,  are  in  an  excellent  position  to 
be  the  vital  bridge  to  permanent  private 
sector  employment  for  hard-core  unem- 
ployed and  disadvantaged  youths,  espe- 
cially minorities,  who  reside  in  the 
poverty-stricken  areas  of  our  country. 

Under  this  title.  $10  million  would  be 
authorized  to  enable  the  45-odd  CDC's  to 
place  and  train  disadvantaged  young  per- 
sons in  their  subsidiaries.  CDC's  would  be 
permitted  to  use  the  funds  to  pay  the 
wages  of  these  youths  since,  while  these 
companies  technically  are  organized  for 
profit,  the  initial  seed  money  Is  Federal, 
and  a  sheltered  work  atmosphere  can 
be  created.  In  my  judgment,  the  poten- 
tial afforded  by  the  CDC  approach  has 
not  been  utilized  adequately  in  this 
country,  especially  to  deal  with  unem- 
ployment problems  in  disadvantaged 
areas.  The  special  impact  youth  em- 
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ployment  program  I  propose  today 
would  rectify  this  problem  and  give  poor 
teenagers  an  opportunity  to  have  em- 
ployment in  the  private  sector  of  our 
economy. 

YOUTH      EMPLOYMENT      PARTNERSHIP      ACT      OF 
19TS 

This  is  the  second  bill  In  the  manpower 
action  program. 

For  some  time  I  have  believed  that  the 
key  to  solving  the  problem  of  youth  un- 
employment in  our  country  is  to  be  found 
in  the  private  sector  of  our  economy. 
While  the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977,  Public 
Law  95-93,  represented  a  major  contribu- 
tion to  dealing  with  this  severe  problem, 
and  while  I  was  very  pleased  to  have  been 
identified  with  its  consideration  and  en- 
actment. I  always  felt  we  had  not  gone 
far  enough  in  getting  the  private  sector 
more  directly  involved  in  hiring  and 
training  young  people  for  lifelong  careers 
in  unsubsidized  employment. 

To  be  sure,  four  out  of  five  jobs  exist 
in  the  private  sector,  where  opportu- 
nities are  afforded  for  permanent  careers 
and  advancement.  We  really  must  do 
more  to  encourage  private  business  to 
hire  and  train  unemployed  youth  and 
thus  eive  these  teenaeers — who  represent 
one-fourth  of  the  total  number  of  un- 
employed in  the  United  States— the 
chance  they  deserve  as  our  most  precious 
resource. 

The  Youth  Employment  Partnership 
Act  would  provide  a  substantial  and  re- 
fundable tax  credit  incentive  to  U.S. 
business,  equal  to  one-half  of  the  in- 
crease in  unemployment  insurance  wages 
paid  In  1979,  over  and  above  the  amount 
of  such  wages  paid  in  1978.  for  such 
wages  paid  in  1979  to  youths  aged  16 
through  19  who  have  been  either  unem- 
ployed 15  weeks  or  longer  or  enrolled  in 
a  CETA  employment  or  training  program 
for  at  least  15  weeks. 

This  tax  credit  incentive  would  involve 
little  administrative  difficulties,  since  It 
would  be  computed  on  the  existing  FUTA 
tax  form;  would  not  substitute  teen- 
agers for  existing  employees,  since  there 
would  have  to  occur  a  net  increase  In 
FUTA  wages  over  1978;  would  Involve 
little  or  no  windfall  for  employment  that 
might  have  occurred  without  the  credit, 
since  it  is  unlikely  that  long-term  un- 
employed youths  would  have  been  em- 
ployed in  the  absence  of  such  an  incen- 
tive; and,  finally,  would  Involve  little  or 
no  certification  redtape  for  the  firm, 
since  responsibility  for  certification  of 
eligibles  would  rest  with  the  CETA  prime 
sponsor  and  the  local  E8  office. 

Furthermore.  I  have  designed  the  pro- 
posal along  the  lines  of  the  jobs  tax 
credit  enacted  in  May  1977,  in  the  Tax 
Reduction  and  Simplification  Act.  which 
is  due  to  expire  at  the  end  of  thLs  year. 
The  "targeted"  tax  credit  I  am  proposing 
today  would,  therefore,  replace  that  gen- 
eral credit.  While  I  appreciated  the  rea- 
son for  providing  that  the  general  credit 
would  be  allowable  only  for  the  excess 
FUTA  wages  paid  over  102  percent  of 
the  previous  year's  base,  I  do  not  think 
a  "targeted"  tax  credit  need  be  so  re- 
stricted. This  is  particularly  valid  for 
youths  who  reside  in  inner  cities,  where 


so  little  private  sector  job  growth  occurs 
that,  often,  a  disregard  on  the  first  2 
percent  of  hiring  effectively  denies  any 
benefit  from  the  credit  to  most  firms.  For 
this  reason.  I  have  decided  to  propose 
to  permit  the  credit  for  any  increase 
above  the  previous  year's  FUTA  base  and 
to  allow  the  credit  only  for  the  hiring  and 
training  of  long-term  unemployed  teen- 
agers. 

Another  innovation  I  have  Included 
in  this  bill  would  qualify  companies  for 
the  credit  if  they  hire  young  people  who 
have  been  enrolled  in  CETA  programs 
for  15  weeks  or  longer.  I  have  done  this 
for  two  reasons. 

One.  there  is  a  need  to  build  better 
bridges  between  unsubsidized  private 
sector  employment  and  CETA  training 
programs.  Presently,  prime  sponsor  staff 
job  developers  are  sometimes  in  the  posi- 
tion of  supplicants,  who  lack  the  lever- 
age often  required  to  place  teenage 
trainees  with  private  firms.  A  tax  credit 
of  the  kind  I  am  proposing  today  would 
enable  prime  sponsors  to  offer  a  further 
inducement  to  employers  after  OJT. 
classroom  training  and  PSE  programs 
have  ended.  I  believe  this  additional  in- 
centive would  make  our  Federal  man- 
power programs  more  efficient  and  ef- 
fective, in  the  final  analysis,  improve  the 
long-run  employability  of  teenage 
workers. 

Two.  CETA  programs  for  youth  devel- 
opment concentrate  upon  the  most  dis- 
advantaged of  our  society.  While  a  few 
programs  may  be  open  to  all  youths,  re- 
gardless of  income,  most  programs,  such 
as  Job  Corps  and  the  recently  enacted 
youth  employment  and  training  pro- 
grams, require  participants  to  be  mem- 
bers of  families  whose  incomes  are  be- 
low 85  percent  of  the  BLS  lower  living 
standard  budget.  Thus,  the  most  disad- 
vantaged teenagers  would  be  the  real 
beneficiaries  of  this  targeted  tax  credit 
program,  and  would  be  given  the  extra 
assistance  they  need  to  maximize  the 
benefit  they  can  derive  from  successful 
participation  in  CETA  programs. 

Finally,  the  Youth  Employment  Part- 
nership Act  can  initiate  a  new  spirit  of 
collaboration  between  business  and  the 
Federal  Crovemment  in  the  amelioration 
of  one  of  our  country's  most  severe  eco- 
nomic and  social  ills,  to  wit:  endemic 
youth  unemployment.  As  the  Committee 
for  Economic  Development  pointed  out 
in  its  January,  1978  reoort  entitled.  "Jobs 
for  the  Hard-to-Employ :  New  Directions 
for  a  Public-Private  Partnership": 

A  stronger  private-public  partnership 
must  be  developed  to  Increase  training  and 
Job  opportunities  In  that  Factor  and  to  speed 
the  transition  of  the  hard-to-employ  from 
government  Income  support  and  subsidized 
public  or  private  jobs  to  permanent  private 
employment. 

The  CED  itself,  therefore,  has  cor-.e 
down  souarely  on  the  side  of  a  targeted 
tax  credit  for  hiring  the  hard-to-employ. 
With  specific  reference  to  the  kind  of 
approach  I  have  embodied  in  this  bill, 
the  CED  asserts: 

Another  possible  method  of  Inducing  em- 
ployers to  train  or  hire  more  of  the  struc- 
turally unemployed  Is  the  use  of  wage  sub- 
sidles  In  the  form  of  emoloyment  tax  credits. 
Congress  recently  enacted   an   incremental 


employment  tax  credit  that  benefits  firms 
which  raise  their  total  employment  to  more 
than  102  percent  of  the  prior  year's  level. 
However,  because  the  total  credit  Is  limited 
to  $100,000  per  firm,  this  provision  Is  of  as- 
sistance mainly  to  small  businesses. 

We  have  strong  reservations  about  the  eco- 
nomic merits  of  the  incremental  employment 
tax  credit,  mainly  because  of  the  fact  that  In 
an  expanding  economy,  many  firms  will  re- 
ceive the  credit  for  employees  they  would 
have  hired  in  any  case.  Nevertheless,  now 
that  this  tax  credit  has  been  enacted,  we 
believe  that  Information  about  its  availabil- 
ity should  be  widely  disseminated  and  that 
business  should  support  efforts  to  conduct 
careful  evaluations  of  the  effects  of  the  new 
approach.  Moreover,  the  federal  government 
should  give  high  priority  to  economic  and 
operational  research  regarding  the  use  of 
other  forms  of  wage  subsidies  as  a  means  of 
creating  Jobs  for  the  hard-to-employ. 

Despite  our  reservations  about  the  incre- 
mental employment  tax  credit,  we  believe 
that  additional  experimentation  with  cate- 
gorical tax  credits  to  subsidize  private-sector 
training  and  employment  is  Justified.  Such 
credits,  which  apply  only  to  specified  cate- 
gories of  the  unemployed,  are  more  likely  to 
add  to  net  employment  than  incremental 
credits  because  they  would  cover  groups  not 
likely  to  be  hired  without  a  subsidy  even 
after  the  recovery  is  well  on  Its  way.  To  be 
sure,  there  are  Important  disadvantages  in 
using  tax  credits  rather  than  direct  contracts 
to  subsidize  Jobs,  and  we  continue  to  favor 
direct  contracts  as  the  primary  form  of  sub- 
sidy. Actual  experience  with  one  existing 
categorical  tax  credit  to  aid  employment,  the 
20  percent  Work  Incentive  Program  (WIN) 
credit  applicable  to  employment  of  welfare 
recipients,  has  been  quite  discouraglnc;. 

However,  given  the  fact  that  direct  con- 
tracts have  also  had  only  limited  success  in 
the  past,  we  feel  that  further  experimenta- 
tion with  categorical  tax  credits  as  an  cdded 
tool  is  Justified.  Such  tax  credits  might  be 
particularly  useful  for  small  business  firms, 
and  as  we  have  noted,  expanding  training 
and  Job  opportunities  in  the  small  business 
sector  deserves  high  priority.  Moreover,  we 
believe  that  Improved  deslcn  of  a  categorical 
tax  credit  may  produce  better  results  than 
those  achieved  by  the  WIN  program.  Persons 
eligible  for  categorical  credits  should  Include 
not  only  the  welfare  clients  now  covered  by 
the  Work  Incentive  Program  but  also  the 
long-term  unemployed  and  lower-income 
groups  eligible  for  pub'lc-service  emoloy- 
ment  programs.  In  addition,  the  credits 
might  be  specifically  geared  to  youths  and 
older  workers.  Experiments  mleht  also  be 
conducted  to  determine  whether  a  higher 
percentaee  subsidy  of  first-vear  wages  and 
decreasing  subsidies  In  subsequent  periods 
would  prove  more  successful  in  attracting 
business  partlcioants. 

And  lust  last  week,  the  National  Ur- 
ban League  exnressed  its  sunport  for  tax 
benefits  for  business  "targeted  to  en- 
couraging lob  Producing  investments  in 
urban  and  high  unemnloyment  areas, 
and  to  htrin?  and  training  vouth  and 
long-term  unemployed  workers."  Dr. 
Bernard  Anderson,  the  distinguished 
labor  market  economist  from  the  Uni- 
versity of  Pennsylvania's  Wharton 
School,  who  wrote  the  economics  section 
of  the  Urban  League  report,  said: 

What  you  need  is  a  snecial  tax  Incentive 
program  to  get  businesses  to  locate  In  low- 
income  areas,  and  tax  benefits  to  subsidize 
the  salaries  of  so-called  "hard-to-employ" 
persons. 

Mr.  President,  the  statements  of  the 
Committee  for  Economic  Development 
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and  the  National  Urban  League  are  evi- 
dence that  there  is  strong  and  growing 
bipartisan  support  for  the  kind  of  tar- 
geted tax  credit  approach  contained  in 
this  bill. 

Clearly,  it  deserves  the  careful  con- 
sideration of  our  tax  committees  and,  I 
hope,  the  approval  of  the  Congress. 

Mr.  President,  I  have  fashioned  these 
two  bills  to  focus  our  efforts  and  re- 
sources at  what  I  believe  to  be  the  criti- 
cal pressure  points  in  ameliorating  en- 
demic structural  unemployment  in  our 
country.  Improved  targeting  of  CETA  to 
the  imemployment-ravaged  cities  and 
rural  areas  of  the  United  States  and  full 
partnership  between  government  and 
private  business,  particularly  those  lo- 
cated in  disadvantaged  areas,  in  tar- 
geted programs  for  unemployed  youths, 
can  do  much  to  relieve  this  incredible 
scourge  of  high  unemployment.  I  urge 
my  colleagues  to  give  these  bills  every 
consideration  and  welcome  their  co- 
sponsorship  on  each  or  both  of  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  two  bills  printed  in  the 
Record,  together  with  a  number  of  rele- 
vant articles. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  xrrLE. 

This  Act  may  be  cited  as  the  "Community 
Employment  Development  Act  of  1978". 
TITLE  I— COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT  AMENDMENTS 

Sec.  101 .  Authorization  of  appropriations. 

(a)  Section  4(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  (re- 
ferred to  in  this  title  as  the  "Act")  is 
amended  by  striking  out  "four"  and  insert- 
ing in  lieu  thereof  "seven". 

(b)  Section  4(e)  of  the  Act  is  amended  to 
read  as  follows: 

"(e)  Of  the  amount  appropriated  to  carry 
out  this  Act  (other  than  the  provisions  of 
part  C  of  title  III  C  and  titles  VI  and  VIII) 
not  more  than  20  per  centum  shall  be  avail- 
able to  carry  out  the  provisions  of  parts  A 
and  B  of  title  III  and  title  IV.". 

Sec.  102.  Allocation  of  funds  for  com- 
prehensive manpower  services. 

(a)  Section  103(a)  of  the  Act  Is  amended 
to  read  as  follows: 

"Sec.  103.  (a)(1).  80  percent  of  the  funds 
available  for  carrying  out  this  title  for  any 
fiscal  year  shall  be  allotted  among  prime 
sponsors  In  accordance  with  the  provisions  of 
this  subsection. 

"(2)  Thirty-seven  and  one-half  percent  of 
the  funds  allotted  under  paragraph  ( 1 )  shall 
be  allotted  among  prime  sponsors  on  the 
basis  of  the  number  of  excess  unemployed 
residing  in  the  Jurisdiction  of  the  prime 
sponsor  compared  to  the  total  number  of 
excess  unemployed  who  reside  within  all 
such  areas  except  that  in  the  case  of  a  prime 
sponsor  which  is  a  State,  such  number  may 
be  determined  separately  for  political  sub- 
divisions or  regions  within  the  Jurisdiction 
of  such  prime  sponsor. 

•(3)  Thirty-seven  and  one-half  percent  of 
the  funds  allotted  under  paragraph  ( 1 )  shall 
be  allotted  on  the  basis  of  the  relative  num- 
ber of  unemployed  persons  residing  in  the 
Jurisdiction  of  the  prime  sponsor  compared 
to  the  total  number  of  unemployed  persons 
who  reside  within  all  such  areas,  except  in 
the  case  of  a  prime  sponsor  which  Is  a  State 
such  number  may  be  determined  separately 


for  political  subdivisions  or  regions  within 
the  Jurisdiction  of  such  prime  sponsor. 

"(4)  Twenty-five  percent  of  the  funds 
allotted  under  paragraph  ( 1 )  shall  be  allotted 
on  the  basis  of  either  (A)  the  number  of  low 
Income  persons  residing  in  the  Jurisdiction 
of  the  prime  sponsor  compared  to  the  number 
of  such  persons  residing  In  all  such  areas  or 
(B)  the  sum  of-.^the  number  of  persons 
receiving  aid  under  the  program  of  Aid  to 
Families  with  Dependent  Children  estab- 
lished under  Title  IV  of  the  Social  Security 
Act  and  the  number  of  persons  receiving 
assistance  under  any  program  of  general 
assistance  In  effect  within  the  Jurisdiction  of 
the  prime  sponsor  compared  to  the  total 
number  of  all  such  persons  In  all  Jursldlc- 
tlons.  In  determining  the  allotment  under 
this  paragraph,  the  Secretary  shall  use  for 
each  prime  sponsor  the  option  under  which 
such  prime  sponsor  receives  the  larger 
allocation  and  shall  then  reduce  pro- 
portionately the  allotment  to  each  prime 
sponsor  so  that  the  sum  of  the  allotments 
to  all  prime  sponsors  equals  the  amount 
available  for  allotment  under  this  paragraph. 

"(5)  For  purposes  of  this  subsection,  the 
term  'excess  number  of  unemployed'  means 
(I)  the  number  which  represents  unemployed 
persons  in  excess  of  4V2  percent  of  the  labor 
force  in  the  Jurisdiction  of  the  prime  spon- 
sor In  whose  jurisdiction  such  persons  reside 
or  (11) ,  In  the  case  of  an  applicant  which  is  a 
State,  the  term  'excess  :.umber'  means  such 
number  as  defined  In  clause  (I)  or  the  num- 
ber which  represents  unemployed  persons  in 
excess  of  4"2  percent  of  the  labor  force  in 
political  subdivisions  within  the  geo- 
graphical area  served  by  such  State  prime 
sponsor,  whichever  is  greater. 

"(6)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  'turlsdic- 
tlon'  Includes  the  jurisdiction  of  each  unit  of 
general  local  government  as  described  In  sec- 
tion 102(a)  (2)  whether  or  not  such  unit  has 
entered  Into  a  combination  of  units  of  gen- 
eral local  government  for  purposes  of  section 
102(a>(3)  or  section  102(a)  (4). 

"(7)  All  allotments  made  under  this  sub- 
section shall  be  made  on  the  basis  of  the 
average  of  monthly  data  for  the  latest  twelve- 
month period  for  which  reliable  data  Is 
available." 

(b)  Section  103(f)  of  the  Act  Is  amenried 
by    striking    out    the    second    and    third 

S6Ilt6IlC6S. 

(c)  Section  103(h)  Is  amended  by  deleting 
the  second  sentence  thereof. 

Sec.  103.  Eligibility  for  comprehensive 
manpower  services. 

(a)  The  first  sentence  of  section  101  of  the 
Act  Is  amended  by  Inserting  "for  unem- 
ployed, low-Income  person-s"  after  "compre- 
hensive manpower  services". 

(b)  Section  101  is  further  amended  by 
striking  out  "Sec.  101"  and  inserting  in  lieu 
thereof  "Sec.  101.  (a)"  and  b"  adding  at  the 
end  of  such  section  the  following  new  sub- 
section : 

"(b)  For  purposes  of  determining  eligibil- 
ity under  this  title,  the  term  'unemployed 
person'  means  a  person  who  has  been  un- 
employed for  at  least  30  days.". 

Sec.  140.    Definttions. 

Section  701  (a)  (5)  of  the  Act  is  amended  to 
read  as  follows: 

"(5)  'Low  income"  means  the  income 
which,  for  a  single  individual  or  member  of 
a  family.  Is  below  the  amount  of  the  latest 
lower  living  standard  budget  issued  by  the 
Bureau  of  Labor  Statistics,  adjusted  for  fam- 
ily size  and  geographical  variation.". 

(b)  Section  701(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(15)  'General  assistance'  means  a  State 
or  local  program  of  cash  or  medical  assist- 
ance to  needy  individuals  or  families  In 
which  there  is  no  Federal  cost  sharing.". 


Sec.  105.  Regional  structukal  weu- 
ployment  program. 

(a)  Section  201  of  the  Act  Is  amended  by 
striking  out  "unemployed  and  underem- 
ployed" and  Inserting  In  lieu  thereof  "needy, 
unemployed.". 

(b)  Section  203(a)  of  the  Act  is  amended 
by  striking  out  "unemployed  and  underem- 
ployed" and  Inserting  In  lieu  thereof  "needy, 
unemployed.". 

(c)  Section  205(a)  of  the  Act  Is  amended 
by  striking  out  "who  have  been  unemployed 
for  at  least  30  days"  and  Inserting  in  lieu 
thereof  "who  are  eligible  under  paragraph 
(2).". 

(d)  Section  205(a)  is  further  amended 
by  striking  out  "Sec.  205(a)"  and  insert- 
ing in  lieu  thereof  "Sec.  205(a)(1)"  and 
adding  at  the  end  thereof  the  following: 

"(2)  No  person  shall  be  eligible  unless 
such  person — 

"(A)  has  been  unemployed  for  12  weeks 
and  during  at  least  half  of  such  period  has 
engaged  In  a  program  of  intensive  job  search 
In  accordance  with  criteria  prescribed  by  the 
Secretary  which  shall  include  both  stand- 
ards for  the  search  activities  which  must  be 
engaged  in  and  criteira  for  Jotw  which  may 
be  refused  without  affecting  continued 
eligibility  for  participation  in  the  program, 
"(B)  has  a  rate  of  Income  of  70rr  or 
less  of  the  low  Income  level  during  the  three 
months  prior  to  being  employed,  and 

"(C)  has.  where  appropriate,  been  offered 
Job  search  and  relocation  allowances  in  ac- 
cordance with  the  provisions  of  sections  237 
and  238  of  the  Trade  Act  of  1974,  but  the 
refusal  of  such  assistance  shall  not  be 
grounds  for  denial  of  employment  under 
this  title.'" 

Sec.  106.  Allocation  of  fund. 
(a)  Section  202(a)  of  the  Act  Is  amended 
to  read  as  follows: 

"Sec.  202(a)  (1).  Eighty  per  centum  of  the 
funds  available  for  any  fiscal  year  for  carry- 
ing out  this  title  shall  be  allocated  among 
eligible  applicants  on  the  basis  that  the 
number  of  excess  unemployed  residing  with- 
in the  Jurisdiction  of  the  eligible  applicant 
bears  to  the  total  number  of  excess  unem- 
ployed residing  in  all  such  Jurisdictions  ex- 
cept that  in  the  case  of  an  eligible  applicant 
which  Is  a  State,  such  number  may  be  deter- 
mined separately  for  political  subdivisions 
or  regions  within  the  Jurisdiction  of  such 
applicant. 

"(2)  For  purposes  of  paragraph  (1)  the 
term  excess  number  of  unemployed'  means 
(I)  the  number  which  represents  unem- 
ployed persons  In  excess  of  4V2  percent  of 
the  labor  force  in  the  Jurisdiction  of  the 
prime  sponsor  In  whose  Jurisdiction  such 
persons  reside  or  (11).  In  the  case  of  an  ap- 
plicant which  Is  a  State,  the  term  'excess 
number'  means  such  number  as  defined  In 
clause  (1)  or  the  number  which  represents 
unemployed  persons  in  excess  of  4i'i  per- 
cent of  the  labor  force  in  political  subdivi- 
sions within  the  geographical  area  served  by 
such  State  prime  sponsor,  whichever  is 
greater. 

"(3)  The  national  rate  of  unemploj-ment 
and  the  number  of  excess  unemployed  In  the 
Jurisdiction  of  any  prime  sponsor  shall  be 
determined  on  the  basis  of  the  average  of 
monthly  data  for  latest  twelve  month  pe- 
riod for  which  reliable  data  Is  available. 

"(4)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  'Jurisdic- 
tion" Includes  the  Jurisdiction  of  each  unit 
of  general  local  government  as  described  in 
section  102(a)(2)  whether  or  not  such  unit 
has  entered  Into  a  combination  of  units  of 
general  local  government  for  purposes  of 
section  102(a)(3)  or  section  102(a)(4)."". 

(b)  Section  204  of  the  Act  Is  amended  by 
striking  out  subsections   (c)   and  (d). 

(c)  Section  205  (c)  of  the  Act  U  amended 
to  read  as  follows: 
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ployment  program  I  propose  today 
would  rectify  this  problem  and  give  poor 
teenagers  an  opportunity  to  have  em- 
ployment in  the  private  sector  of  our 
economy. 

YOUTH      EMPLOYMENT      PARTNERSHIP      ACT      OF 
19TS 

This  is  the  second  bill  In  the  manpower 
action  program. 

For  some  time  I  have  believed  that  the 
key  to  solving  the  problem  of  youth  un- 
employment in  our  country  is  to  be  found 
in  the  private  sector  of  our  economy. 
While  the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977,  Public 
Law  95-93,  represented  a  major  contribu- 
tion to  dealing  with  this  severe  problem, 
and  while  I  was  very  pleased  to  have  been 
identified  with  its  consideration  and  en- 
actment. I  always  felt  we  had  not  gone 
far  enough  in  getting  the  private  sector 
more  directly  involved  in  hiring  and 
training  young  people  for  lifelong  careers 
in  unsubsidized  employment. 

To  be  sure,  four  out  of  five  jobs  exist 
in  the  private  sector,  where  opportu- 
nities are  afforded  for  permanent  careers 
and  advancement.  We  really  must  do 
more  to  encourage  private  business  to 
hire  and  train  unemployed  youth  and 
thus  eive  these  teenaeers — who  represent 
one-fourth  of  the  total  number  of  un- 
employed in  the  United  States— the 
chance  they  deserve  as  our  most  precious 
resource. 

The  Youth  Employment  Partnership 
Act  would  provide  a  substantial  and  re- 
fundable tax  credit  incentive  to  U.S. 
business,  equal  to  one-half  of  the  in- 
crease in  unemployment  insurance  wages 
paid  In  1979,  over  and  above  the  amount 
of  such  wages  paid  in  1978.  for  such 
wages  paid  in  1979  to  youths  aged  16 
through  19  who  have  been  either  unem- 
ployed 15  weeks  or  longer  or  enrolled  in 
a  CETA  employment  or  training  program 
for  at  least  15  weeks. 

This  tax  credit  incentive  would  involve 
little  administrative  difficulties,  since  It 
would  be  computed  on  the  existing  FUTA 
tax  form;  would  not  substitute  teen- 
agers for  existing  employees,  since  there 
would  have  to  occur  a  net  increase  In 
FUTA  wages  over  1978;  would  Involve 
little  or  no  windfall  for  employment  that 
might  have  occurred  without  the  credit, 
since  it  is  unlikely  that  long-term  un- 
employed youths  would  have  been  em- 
ployed in  the  absence  of  such  an  incen- 
tive; and,  finally,  would  Involve  little  or 
no  certification  redtape  for  the  firm, 
since  responsibility  for  certification  of 
eligibles  would  rest  with  the  CETA  prime 
sponsor  and  the  local  E8  office. 

Furthermore.  I  have  designed  the  pro- 
posal along  the  lines  of  the  jobs  tax 
credit  enacted  in  May  1977,  in  the  Tax 
Reduction  and  Simplification  Act.  which 
is  due  to  expire  at  the  end  of  thLs  year. 
The  "targeted"  tax  credit  I  am  proposing 
today  would,  therefore,  replace  that  gen- 
eral credit.  While  I  appreciated  the  rea- 
son for  providing  that  the  general  credit 
would  be  allowable  only  for  the  excess 
FUTA  wages  paid  over  102  percent  of 
the  previous  year's  base,  I  do  not  think 
a  "targeted"  tax  credit  need  be  so  re- 
stricted. This  is  particularly  valid  for 
youths  who  reside  in  inner  cities,  where 


so  little  private  sector  job  growth  occurs 
that,  often,  a  disregard  on  the  first  2 
percent  of  hiring  effectively  denies  any 
benefit  from  the  credit  to  most  firms.  For 
this  reason.  I  have  decided  to  propose 
to  permit  the  credit  for  any  increase 
above  the  previous  year's  FUTA  base  and 
to  allow  the  credit  only  for  the  hiring  and 
training  of  long-term  unemployed  teen- 
agers. 

Another  innovation  I  have  Included 
in  this  bill  would  qualify  companies  for 
the  credit  if  they  hire  young  people  who 
have  been  enrolled  in  CETA  programs 
for  15  weeks  or  longer.  I  have  done  this 
for  two  reasons. 

One.  there  is  a  need  to  build  better 
bridges  between  unsubsidized  private 
sector  employment  and  CETA  training 
programs.  Presently,  prime  sponsor  staff 
job  developers  are  sometimes  in  the  posi- 
tion of  supplicants,  who  lack  the  lever- 
age often  required  to  place  teenage 
trainees  with  private  firms.  A  tax  credit 
of  the  kind  I  am  proposing  today  would 
enable  prime  sponsors  to  offer  a  further 
inducement  to  employers  after  OJT. 
classroom  training  and  PSE  programs 
have  ended.  I  believe  this  additional  in- 
centive would  make  our  Federal  man- 
power programs  more  efficient  and  ef- 
fective, in  the  final  analysis,  improve  the 
long-run  employability  of  teenage 
workers. 

Two.  CETA  programs  for  youth  devel- 
opment concentrate  upon  the  most  dis- 
advantaged of  our  society.  While  a  few 
programs  may  be  open  to  all  youths,  re- 
gardless of  income,  most  programs,  such 
as  Job  Corps  and  the  recently  enacted 
youth  employment  and  training  pro- 
grams, require  participants  to  be  mem- 
bers of  families  whose  incomes  are  be- 
low 85  percent  of  the  BLS  lower  living 
standard  budget.  Thus,  the  most  disad- 
vantaged teenagers  would  be  the  real 
beneficiaries  of  this  targeted  tax  credit 
program,  and  would  be  given  the  extra 
assistance  they  need  to  maximize  the 
benefit  they  can  derive  from  successful 
participation  in  CETA  programs. 

Finally,  the  Youth  Employment  Part- 
nership Act  can  initiate  a  new  spirit  of 
collaboration  between  business  and  the 
Federal  Crovemment  in  the  amelioration 
of  one  of  our  country's  most  severe  eco- 
nomic and  social  ills,  to  wit:  endemic 
youth  unemployment.  As  the  Committee 
for  Economic  Development  pointed  out 
in  its  January,  1978  reoort  entitled.  "Jobs 
for  the  Hard-to-Employ :  New  Directions 
for  a  Public-Private  Partnership": 

A  stronger  private-public  partnership 
must  be  developed  to  Increase  training  and 
Job  opportunities  In  that  Factor  and  to  speed 
the  transition  of  the  hard-to-employ  from 
government  Income  support  and  subsidized 
public  or  private  jobs  to  permanent  private 
employment. 

The  CED  itself,  therefore,  has  cor-.e 
down  souarely  on  the  side  of  a  targeted 
tax  credit  for  hiring  the  hard-to-employ. 
With  specific  reference  to  the  kind  of 
approach  I  have  embodied  in  this  bill, 
the  CED  asserts: 

Another  possible  method  of  Inducing  em- 
ployers to  train  or  hire  more  of  the  struc- 
turally unemployed  Is  the  use  of  wage  sub- 
sidles  In  the  form  of  emoloyment  tax  credits. 
Congress  recently  enacted   an   incremental 


employment  tax  credit  that  benefits  firms 
which  raise  their  total  employment  to  more 
than  102  percent  of  the  prior  year's  level. 
However,  because  the  total  credit  Is  limited 
to  $100,000  per  firm,  this  provision  Is  of  as- 
sistance mainly  to  small  businesses. 

We  have  strong  reservations  about  the  eco- 
nomic merits  of  the  incremental  employment 
tax  credit,  mainly  because  of  the  fact  that  In 
an  expanding  economy,  many  firms  will  re- 
ceive the  credit  for  employees  they  would 
have  hired  in  any  case.  Nevertheless,  now 
that  this  tax  credit  has  been  enacted,  we 
believe  that  Information  about  its  availabil- 
ity should  be  widely  disseminated  and  that 
business  should  support  efforts  to  conduct 
careful  evaluations  of  the  effects  of  the  new 
approach.  Moreover,  the  federal  government 
should  give  high  priority  to  economic  and 
operational  research  regarding  the  use  of 
other  forms  of  wage  subsidies  as  a  means  of 
creating  Jobs  for  the  hard-to-employ. 

Despite  our  reservations  about  the  incre- 
mental employment  tax  credit,  we  believe 
that  additional  experimentation  with  cate- 
gorical tax  credits  to  subsidize  private-sector 
training  and  employment  is  Justified.  Such 
credits,  which  apply  only  to  specified  cate- 
gories of  the  unemployed,  are  more  likely  to 
add  to  net  employment  than  incremental 
credits  because  they  would  cover  groups  not 
likely  to  be  hired  without  a  subsidy  even 
after  the  recovery  is  well  on  Its  way.  To  be 
sure,  there  are  Important  disadvantages  in 
using  tax  credits  rather  than  direct  contracts 
to  subsidize  Jobs,  and  we  continue  to  favor 
direct  contracts  as  the  primary  form  of  sub- 
sidy. Actual  experience  with  one  existing 
categorical  tax  credit  to  aid  employment,  the 
20  percent  Work  Incentive  Program  (WIN) 
credit  applicable  to  employment  of  welfare 
recipients,  has  been  quite  discouraglnc;. 

However,  given  the  fact  that  direct  con- 
tracts have  also  had  only  limited  success  in 
the  past,  we  feel  that  further  experimenta- 
tion with  categorical  tax  credits  as  an  cdded 
tool  is  Justified.  Such  tax  credits  might  be 
particularly  useful  for  small  business  firms, 
and  as  we  have  noted,  expanding  training 
and  Job  opportunities  in  the  small  business 
sector  deserves  high  priority.  Moreover,  we 
believe  that  Improved  deslcn  of  a  categorical 
tax  credit  may  produce  better  results  than 
those  achieved  by  the  WIN  program.  Persons 
eligible  for  categorical  credits  should  Include 
not  only  the  welfare  clients  now  covered  by 
the  Work  Incentive  Program  but  also  the 
long-term  unemployed  and  lower-income 
groups  eligible  for  pub'lc-service  emoloy- 
ment  programs.  In  addition,  the  credits 
might  be  specifically  geared  to  youths  and 
older  workers.  Experiments  mleht  also  be 
conducted  to  determine  whether  a  higher 
percentaee  subsidy  of  first-vear  wages  and 
decreasing  subsidies  In  subsequent  periods 
would  prove  more  successful  in  attracting 
business  partlcioants. 

And  lust  last  week,  the  National  Ur- 
ban League  exnressed  its  sunport  for  tax 
benefits  for  business  "targeted  to  en- 
couraging lob  Producing  investments  in 
urban  and  high  unemnloyment  areas, 
and  to  htrin?  and  training  vouth  and 
long-term  unemployed  workers."  Dr. 
Bernard  Anderson,  the  distinguished 
labor  market  economist  from  the  Uni- 
versity of  Pennsylvania's  Wharton 
School,  who  wrote  the  economics  section 
of  the  Urban  League  report,  said: 

What  you  need  is  a  snecial  tax  Incentive 
program  to  get  businesses  to  locate  In  low- 
income  areas,  and  tax  benefits  to  subsidize 
the  salaries  of  so-called  "hard-to-employ" 
persons. 

Mr.  President,  the  statements  of  the 
Committee  for  Economic  Development 


January  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1079 


and  the  National  Urban  League  are  evi- 
dence that  there  is  strong  and  growing 
bipartisan  support  for  the  kind  of  tar- 
geted tax  credit  approach  contained  in 
this  bill. 

Clearly,  it  deserves  the  careful  con- 
sideration of  our  tax  committees  and,  I 
hope,  the  approval  of  the  Congress. 

Mr.  President,  I  have  fashioned  these 
two  bills  to  focus  our  efforts  and  re- 
sources at  what  I  believe  to  be  the  criti- 
cal pressure  points  in  ameliorating  en- 
demic structural  unemployment  in  our 
country.  Improved  targeting  of  CETA  to 
the  imemployment-ravaged  cities  and 
rural  areas  of  the  United  States  and  full 
partnership  between  government  and 
private  business,  particularly  those  lo- 
cated in  disadvantaged  areas,  in  tar- 
geted programs  for  unemployed  youths, 
can  do  much  to  relieve  this  incredible 
scourge  of  high  unemployment.  I  urge 
my  colleagues  to  give  these  bills  every 
consideration  and  welcome  their  co- 
sponsorship  on  each  or  both  of  them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  two  bills  printed  in  the 
Record,  together  with  a  number  of  rele- 
vant articles. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2435 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  xrrLE. 

This  Act  may  be  cited  as  the  "Community 
Employment  Development  Act  of  1978". 
TITLE  I— COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT  AMENDMENTS 

Sec.  101 .  Authorization  of  appropriations. 

(a)  Section  4(a)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  (re- 
ferred to  in  this  title  as  the  "Act")  is 
amended  by  striking  out  "four"  and  insert- 
ing in  lieu  thereof  "seven". 

(b)  Section  4(e)  of  the  Act  is  amended  to 
read  as  follows: 

"(e)  Of  the  amount  appropriated  to  carry 
out  this  Act  (other  than  the  provisions  of 
part  C  of  title  III  C  and  titles  VI  and  VIII) 
not  more  than  20  per  centum  shall  be  avail- 
able to  carry  out  the  provisions  of  parts  A 
and  B  of  title  III  and  title  IV.". 

Sec.  102.  Allocation  of  funds  for  com- 
prehensive manpower  services. 

(a)  Section  103(a)  of  the  Act  Is  amended 
to  read  as  follows: 

"Sec.  103.  (a)(1).  80  percent  of  the  funds 
available  for  carrying  out  this  title  for  any 
fiscal  year  shall  be  allotted  among  prime 
sponsors  In  accordance  with  the  provisions  of 
this  subsection. 

"(2)  Thirty-seven  and  one-half  percent  of 
the  funds  allotted  under  paragraph  ( 1 )  shall 
be  allotted  among  prime  sponsors  on  the 
basis  of  the  number  of  excess  unemployed 
residing  in  the  Jurisdiction  of  the  prime 
sponsor  compared  to  the  total  number  of 
excess  unemployed  who  reside  within  all 
such  areas  except  that  in  the  case  of  a  prime 
sponsor  which  is  a  State,  such  number  may 
be  determined  separately  for  political  sub- 
divisions or  regions  within  the  Jurisdiction 
of  such  prime  sponsor. 

•(3)  Thirty-seven  and  one-half  percent  of 
the  funds  allotted  under  paragraph  ( 1 )  shall 
be  allotted  on  the  basis  of  the  relative  num- 
ber of  unemployed  persons  residing  in  the 
Jurisdiction  of  the  prime  sponsor  compared 
to  the  total  number  of  unemployed  persons 
who  reside  within  all  such  areas,  except  in 
the  case  of  a  prime  sponsor  which  Is  a  State 
such  number  may  be  determined  separately 


for  political  subdivisions  or  regions  within 
the  Jurisdiction  of  such  prime  sponsor. 

"(4)  Twenty-five  percent  of  the  funds 
allotted  under  paragraph  ( 1 )  shall  be  allotted 
on  the  basis  of  either  (A)  the  number  of  low 
Income  persons  residing  in  the  Jurisdiction 
of  the  prime  sponsor  compared  to  the  number 
of  such  persons  residing  In  all  such  areas  or 
(B)  the  sum  of-.^the  number  of  persons 
receiving  aid  under  the  program  of  Aid  to 
Families  with  Dependent  Children  estab- 
lished under  Title  IV  of  the  Social  Security 
Act  and  the  number  of  persons  receiving 
assistance  under  any  program  of  general 
assistance  In  effect  within  the  Jurisdiction  of 
the  prime  sponsor  compared  to  the  total 
number  of  all  such  persons  In  all  Jursldlc- 
tlons.  In  determining  the  allotment  under 
this  paragraph,  the  Secretary  shall  use  for 
each  prime  sponsor  the  option  under  which 
such  prime  sponsor  receives  the  larger 
allocation  and  shall  then  reduce  pro- 
portionately the  allotment  to  each  prime 
sponsor  so  that  the  sum  of  the  allotments 
to  all  prime  sponsors  equals  the  amount 
available  for  allotment  under  this  paragraph. 

"(5)  For  purposes  of  this  subsection,  the 
term  'excess  number  of  unemployed'  means 
(I)  the  number  which  represents  unemployed 
persons  in  excess  of  4V2  percent  of  the  labor 
force  in  the  Jurisdiction  of  the  prime  spon- 
sor In  whose  jurisdiction  such  persons  reside 
or  (11) ,  In  the  case  of  an  applicant  which  is  a 
State,  the  term  'excess  :.umber'  means  such 
number  as  defined  In  clause  (I)  or  the  num- 
ber which  represents  unemployed  persons  in 
excess  of  4"2  percent  of  the  labor  force  in 
political  subdivisions  within  the  geo- 
graphical area  served  by  such  State  prime 
sponsor,  whichever  is  greater. 

"(6)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  'turlsdic- 
tlon'  Includes  the  jurisdiction  of  each  unit  of 
general  local  government  as  described  In  sec- 
tion 102(a)  (2)  whether  or  not  such  unit  has 
entered  Into  a  combination  of  units  of  gen- 
eral local  government  for  purposes  of  section 
102(a>(3)  or  section  102(a)  (4). 

"(7)  All  allotments  made  under  this  sub- 
section shall  be  made  on  the  basis  of  the 
average  of  monthly  data  for  the  latest  twelve- 
month period  for  which  reliable  data  Is 
available." 

(b)  Section  103(f)  of  the  Act  Is  amenried 
by    striking    out    the    second    and    third 

S6Ilt6IlC6S. 

(c)  Section  103(h)  Is  amended  by  deleting 
the  second  sentence  thereof. 

Sec.  103.  Eligibility  for  comprehensive 
manpower  services. 

(a)  The  first  sentence  of  section  101  of  the 
Act  Is  amended  by  Inserting  "for  unem- 
ployed, low-Income  person-s"  after  "compre- 
hensive manpower  services". 

(b)  Section  101  is  further  amended  by 
striking  out  "Sec.  101"  and  inserting  in  lieu 
thereof  "Sec.  101.  (a)"  and  b"  adding  at  the 
end  of  such  section  the  following  new  sub- 
section : 

"(b)  For  purposes  of  determining  eligibil- 
ity under  this  title,  the  term  'unemployed 
person'  means  a  person  who  has  been  un- 
employed for  at  least  30  days.". 

Sec.  140.    Definttions. 

Section  701  (a)  (5)  of  the  Act  is  amended  to 
read  as  follows: 

"(5)  'Low  income"  means  the  income 
which,  for  a  single  individual  or  member  of 
a  family.  Is  below  the  amount  of  the  latest 
lower  living  standard  budget  issued  by  the 
Bureau  of  Labor  Statistics,  adjusted  for  fam- 
ily size  and  geographical  variation.". 

(b)  Section  701(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(15)  'General  assistance'  means  a  State 
or  local  program  of  cash  or  medical  assist- 
ance to  needy  individuals  or  families  In 
which  there  is  no  Federal  cost  sharing.". 


Sec.  105.  Regional  structukal  weu- 
ployment  program. 

(a)  Section  201  of  the  Act  Is  amended  by 
striking  out  "unemployed  and  underem- 
ployed" and  Inserting  In  lieu  thereof  "needy, 
unemployed.". 

(b)  Section  203(a)  of  the  Act  is  amended 
by  striking  out  "unemployed  and  underem- 
ployed" and  Inserting  In  lieu  thereof  "needy, 
unemployed.". 

(c)  Section  205(a)  of  the  Act  Is  amended 
by  striking  out  "who  have  been  unemployed 
for  at  least  30  days"  and  Inserting  in  lieu 
thereof  "who  are  eligible  under  paragraph 
(2).". 

(d)  Section  205(a)  is  further  amended 
by  striking  out  "Sec.  205(a)"  and  insert- 
ing in  lieu  thereof  "Sec.  205(a)(1)"  and 
adding  at  the  end  thereof  the  following: 

"(2)  No  person  shall  be  eligible  unless 
such  person — 

"(A)  has  been  unemployed  for  12  weeks 
and  during  at  least  half  of  such  period  has 
engaged  In  a  program  of  intensive  job  search 
In  accordance  with  criteria  prescribed  by  the 
Secretary  which  shall  include  both  stand- 
ards for  the  search  activities  which  must  be 
engaged  in  and  criteira  for  Jotw  which  may 
be  refused  without  affecting  continued 
eligibility  for  participation  in  the  program, 
"(B)  has  a  rate  of  Income  of  70rr  or 
less  of  the  low  Income  level  during  the  three 
months  prior  to  being  employed,  and 

"(C)  has.  where  appropriate,  been  offered 
Job  search  and  relocation  allowances  in  ac- 
cordance with  the  provisions  of  sections  237 
and  238  of  the  Trade  Act  of  1974,  but  the 
refusal  of  such  assistance  shall  not  be 
grounds  for  denial  of  employment  under 
this  title.'" 

Sec.  106.  Allocation  of  fund. 
(a)  Section  202(a)  of  the  Act  Is  amended 
to  read  as  follows: 

"Sec.  202(a)  (1).  Eighty  per  centum  of  the 
funds  available  for  any  fiscal  year  for  carry- 
ing out  this  title  shall  be  allocated  among 
eligible  applicants  on  the  basis  that  the 
number  of  excess  unemployed  residing  with- 
in the  Jurisdiction  of  the  eligible  applicant 
bears  to  the  total  number  of  excess  unem- 
ployed residing  in  all  such  Jurisdictions  ex- 
cept that  in  the  case  of  an  eligible  applicant 
which  Is  a  State,  such  number  may  be  deter- 
mined separately  for  political  subdivisions 
or  regions  within  the  Jurisdiction  of  such 
applicant. 

"(2)  For  purposes  of  paragraph  (1)  the 
term  excess  number  of  unemployed'  means 
(I)  the  number  which  represents  unem- 
ployed persons  In  excess  of  4V2  percent  of 
the  labor  force  in  the  Jurisdiction  of  the 
prime  sponsor  In  whose  Jurisdiction  such 
persons  reside  or  (11).  In  the  case  of  an  ap- 
plicant which  Is  a  State,  the  term  'excess 
number'  means  such  number  as  defined  In 
clause  (1)  or  the  number  which  represents 
unemployed  persons  in  excess  of  4i'i  per- 
cent of  the  labor  force  in  political  subdivi- 
sions within  the  geographical  area  served  by 
such  State  prime  sponsor,  whichever  is 
greater. 

"(3)  The  national  rate  of  unemploj-ment 
and  the  number  of  excess  unemployed  In  the 
Jurisdiction  of  any  prime  sponsor  shall  be 
determined  on  the  basis  of  the  average  of 
monthly  data  for  latest  twelve  month  pe- 
riod for  which  reliable  data  Is  available. 

"(4)  For  purposes  of  determining  alloca- 
tions under  this  section,  the  term  'Jurisdic- 
tion" Includes  the  Jurisdiction  of  each  unit 
of  general  local  government  as  described  in 
section  102(a)(2)  whether  or  not  such  unit 
has  entered  Into  a  combination  of  units  of 
general  local  government  for  purposes  of 
section  102(a)(3)  or  section  102(a)(4)."". 

(b)  Section  204  of  the  Act  Is  amended  by 
striking  out  subsections   (c)   and  (d). 

(c)  Section  205  (c)  of  the  Act  U  amended 
to  read  as  follows: 
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"(c)  An  application  for  financial  assist- 
ance for  a  public  service  employment  pro- 
gram under  this  title  shall  Include  provi- 
sions setting  forth — 

"(1)  assurances  that  the  activities  and 
services  for  which  assistance  Is  sought  under 
this  title  will  be  administered  by  or  under 
the  supervision  of  the  applicant,  identifying 
any  agency  or  institution  designated  to  carry 
out  such  activities  or  services  under  such 
supervision; 

"(2)  a  plan  for  effectively  serving  on  an 
equitable  basis  the  significant  segments  of 
the  population  to  be  served,  including  data 
Indicating  the  number  of  potential  eligible 
participants  and  their  Income  and  employ- 
ment status. 

"(3)  aaaurances  that  Job  search  and  reloca- 
tion asslstence  in  accordance  with  the  terms 
of  sections  237  and  238  of  the  Trade  Act  of 
1974  will  be  offered  to  all  eligible  persons 
seeking  employment  under  this  title. 

"(4)  assurances  (A)  that  special  consider- 
ation In  filling  transitional  public  service 
jobs  will  be  given  to  unemployed  persons 
who  served  in  the  Armed  Forces  in  Indo- 
china or  Korea  on  or  after  August  5,  1964, 
In  accordance  with  criteria  established  by  the 
Secretary  (and  who  have  received  other  than 
dishonorable  discharges)  and  (B)  that  the 
applicant  shall  (1)  make  specUl  efforts  to  ac- 
quaint such  veterans  with  the  program  and 
the  public  service  Jobs  available  to  veterans 
under  this  Act,  and  (11)  coordinate  efforts 
In  behalf  of  such  veterans  with  those  activi- 
ties authorized  by  chapter  41  of  title  38, 
United  States  Code  (relating  to  Job  Counsel- 
ing and  Employment  Services  for  Veterans), 
or  carried  out  by  other  public  or  private 
organizations  or  agencies: 

"(6)  assurances  that  special  consideration 
in  filling  transitional  public  service  Jobs  will 
be  given  to  unemployed  persons  who  are  the 
most  severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unemployed 
and  their  prospects  for  finding  employment 
without  assistance  under  this  title,  but  such 
special  consideration  shall  not  authorize  the 
hiring  of  any  person  when  any  other  person  U 
on  lay-off  from  the  same  or  any  substantially 
equivalent  Job: 

"(6)  assurances  that  no  funds  received  un- 
der this  title  will  be  used  to  hire  any  person 
to  flu  a  Job  opening  created  by  the  action  of 
an  employer  In  laying  off  or  terminating  the 
employment  of  any  regular  employee  not 
supported  under  this  title  in  antlclpaUon 
of  flllln?  the  vacancy  so  created  by  hirlnn  an 
employee  to  be  supported  under  this  title: 
"(7)  assurances  that  due  consideration  be 
given  to  persons  who  have  nartlclnated  in 
manpower  trainlns;  programs  for  whom  em- 
ployment opportunities  would  not  be  other- 
wise immediately  available: 

"(8)  a  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  partici- 
pants. Including  soeciflc  eligibility  criteria, 
and  programs  to  prenare  the  participants  for 
their  lob  responsibilities; 

"(9)  a  description  of  unmet  nubile  service 
needs  and  a  sUtement  of  priorities  among 
such  needs; 

"(10)  a  descrlDtion  of  Jobs  to  be  filled,  a 
listing  of  the  malor  kinds  of  work  to  be 
performed  and  skills  to  be  acquired  and  the 
approximate  duration  for  which  participants 
would  be  assigned  to  such  Jobs; 

"(11)  the  wages  or  salaries  to  be  paid 
persons  employed  In  public  service  Jobs 
under  this  title  and  a  comnarlton  with  the 
wages  paid  for  similar  public  occupations 
by  the  same  employer: 

"(12)  where  approorlate.  the  education 
trainlns,  and  supportive  services  (including 
counseling  and  health  care  services)  which 
complement  the  work  performed; 

"(13)  the  planning  for  and  training  of 
supervisory  personnel  in  working  with  par- 
ticipants; 

"(14)  a  description  of  career  opportunities 


and  Job  and  advancement  potentialities  for 
participants: 

"(15)  assurances  that  procedures  estab- 
lished pursuant  to  section  207  (a)  will  be 
complied  with; 

"(16)  assurances  that  agencies  and  institu- 
tions to  whom  financial  assistance  is  made 
available  under  this  title  have  undertaken, 
or  will  undertake,  analyses  of  Job  descrip- 
tions and  revaluations  and,  where  shown 
necessary,  revisions  of  qualification  require- 
ments at  all  levels  of  employment,  includ- 
ing civil  service  requirements  and  practices 
relating  thereto,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  with  a  view 
toward  removing  artificial  barriers  to  public 
employment  of  those  whom  It  is  the  purpose 
of  this  title  to  assist; 

"(17)  assurances  that  the  applicant  will, 
where  appropriate,  maintain  or  provide  link- 
ages with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (A)  providing 
those  persons  employed  in  public  service  Jobs 
under  this  title  who  want  to  pursue  work 
with  the  employer,  in  the  same  or  similar 
work,  with  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobile  careers  in  that 
neia.  and  (B)  providing  those  persons  so 
employed  who  do  not  wish  to  pursue  perma- 
nent careers  in  such  field,  with  opportunities 
to  seek,  prepare  for,  and  obtain  work  in 
other  fields; 

"(18)  a  description  of  the  manpower  needs 
of  local  governments  and  of  local  educational 
agencies  within  the  area  to  be  served  to- 
gether with  the  comments  of  such  govern- 
ments and  agencies  where  appropriate,  and 
assurances  that  Jobs  will  be  allocated 
equitably  to  such  governments  and  agencies 
taking  into  account  the  number  of  unem- 
ployed within  their  Jurisdictions  and  the 
needs  of  the  agencies; 

"(19)  assurances  that  the  Jobs  In  each 
promotional  line  in  no  way  infringe  upon 
the  promotional  opportunities  which  would 
otherwise  be  available  to  persons  currently 
employed  in  public  service  Jobs  not  sub- 
sidized under  this  title,  and  assurances  that 
no  Job  will  be  filled,  in  other  than  an  entry 
level  position  in  each  promotional  line  until 
applicable  personnel  procedures  and  collec- 
tive bargaining  agreements  have  been  com- 
plied with; 

"(20)  assurances  that  Jobs  funded  under 
this  title  are  in  addition  to  those  that 
would  be  funded  by  the  sponsor  in  the  ab- 
sence of  assistance  under  this  Act;  and 

"(21)  such  other  assurances,  arrange- 
ments, and  conditions,  consistent  with  the 
provisions  of  this  title,  as  the  Secretary 
deems  necessary.  In  accordance  with  such 
regulations  as  he  shall  prescribe." 
Sec.    107.    Countxrctclical    Emplotmint 

PROCSAM. 

(a)  The  heading  of  title  VI  of  the  Act  Is 
amended  to  read  as  follows : 

"TITLE  VI— COUNTERCYCLICAL  EMPLOY. 
MENT  PROGRAM" 

(b)  Section  601  of  the  Act  Is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Src.  601.  (a)  There  are  authorized  to  be 
appropriated  for  each  calendar  quarter  of 
fiscal  year  1979  and  for  each  calendar  quar- 
ter of  the  succeeding  two  fiscal  years,  an 
amount  sufficient  to  provide  employment  for 
such  calendar  quarter  under  this  title  to  a 
number  of  persons  equal  to  25  percent  of  the 
difference  between  the  number  of  unem- 
ployed during  the  previous  4  calendar  quar- 
ters and  4'^  percent  of  the  labor  force. 

"(b)  Within  60  days  after  the  close  of  each 
calendar  quarter,  the  Secretary  of  Labor 
shall  report  to  the  Congress  on  (1)  the 
average  number  of  unemployed  during  the 
previous  four  calendar  quarters;  (2)  the 
number  of  unemployed  In  excess  of  4%  per- 
cent of  the  labor  force  during  such  period; 
(3)   the  average  cost  of  providing  a  public 


service  Job  under  this  Title  during  the  such 
period  or.  if  no  such  Jobs  were  being  pro- 
vided, then  the  average  cost  of  providing  a 
Job  under  Title  II  of  this  Act  during  such 
period  and  (4)  his  estimate  of  the  amount 
that  is  authorized  under  the  provision  of 
subsection  (a)  on  the  basis  of  the  experience 
of  the  past  4  calendar  quarters  and  his  esti- 
mate of  the  amount  authorized  on  the  basis 
of  his  projection  of  unemployment  for  the 
current  and  succeeding  fiscal  yers. 

"(c)  Notwithstanding  the  provisions  of 
section  4(b),  any  amounts  appropriated 
(pursuant  to  this  section)  which  are  not  ob- 
ligated prior  to  the  end  of  such  fiscal  year 
shall  not  remain  available  for  obligation 
after  the  end  of  such  year,  and  any  amounts 
so  appropriated  which  are  obligated  during 
such  fiscal  year  (except  amounts  for  costs  of 
closing  out  projects  assisted  under  this  part) 
may  be  expended  only  during  a  period  of  one 
year  from  the  date  of  obligation.". 

(c)  Section  602  of  the  Act  Is  amended  to 
read  as  follows : 

"FINANCIAL    ASSISTANCE 

"Sec.  602.  (a)  The  Secretary  shall  enter 
into  arrangements  with  eligible  applicants 
in  accordance  with  the  provisions  of  this 
title  in  order  to  make  financial  assistance 
available  for  the  purpose  of  providing  tem- 
porary employment  for  unemployed,  low- 
income  persons  in  projects  providing  needed 
public  services. 

"(b)  Not  less  than  85  percent  of  the  funds 
allocated  in  accordance  with  the  provisions 
of  this  title  which  are  used  by  an  eligible 
applicant  for  public  service  employment  pro- 
grams under  this  title  shall  be  expended 
only  for  wages  and  employment  benefits  to 
persons  employed  in  public  service  Jobs  pur- 
suant to  this  title,  and  the  remainder  of 
such  funds  may  be  used  for  administrative 
costs,  including  rental  costs  (within  such 
reasonable  limitations  as  the  Secretary  may 
prescribe  with  respect  to  the  rental  of  space) , 
and  to  obtain  necessary  supplies,  equipment, 
and  materials. 

"(c)(1)  Financial  assistance  under  this 
section  shall  be  used  to  provide  public  serv- 
ice Jobs  for  eligible  unemployed  persons  (as 
described  in  section  606)  In  projects  and 
activities  carried  out  by  project  applicants 
(as  defined  in  section  701(a)  (16)  of  this 
Act).  Such  projects  and  Jobs  shall  not  ex- 
ceed twelve  months  in  duration  and  shall 
provide  employment  consistent  with  the  aim 
of  maintaining  average  federally  supported 
wage  rates  for  public  service  Job-holders  (ad- 
Justed  on  a  regional  and  area  basis)  as  set 
forth  under  section  209(b)  of  this  Act. 

"(2)  All  such  projects  shall  meet  the  re- 
quirements of  paragraphs  (1),  (5),  (7),  (8), 
(10),  (12),  (13).  (17),  (23).  (24).  (25),  and 
(26)  of  subsection  206(c),  and  of  sections 
206  and  208.". 

(d)  Section  603(a)  of  the  Act  is  amended 
to  read  as  follows : 

"Sec.  603.  (a)(1)  The  Secretary  shall  re> 
serve  an  amount  equal  to  not  less  than  3 
percent  of  the  amounts  appropriated  under 
section  601  for  any  fiscal  year  to  enable  In- 
dian tribes,  bands,  and  groups  which  are 
designated  as  eligible  applicants  under  this 
title  to  carry  out  public  service  employment 
programs. 

"(2)  Not  less  than  90  percent  of  the  re- 
mainder of  the  amounts  appropriated  under 
section  601  for  any  fiscal  year  shall  be  al- 
lotted among  eligible  applicants  on  the  basU 
of  the  relative  excess  number  of  unemployed 
persons  who  reside  within  the  Jurisdiction 
of  the  applicant  as  compared  to  the  total 
excess  number  of  unemployed  persons  who 
reside  within  the  Jurisdiction  of  all  eligible 
applicants.  For  purposes  of  this  paragraph, 
the  term  'excess  number  of  unemployed' 
means  (1)  the  number  which  represents  un- 
employed persons  In  excess  of  4>4  percent  of 
the  labor  force  In  the  Jurisdiction  of  the 
prime  sponsor   in   whoee  Jurisdiction  such 
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persons  reside  or  (11),  In  the  case  of  an  ap- 
plicant which  Is  a  State,  the  term  'excess 
nxmiber'  means  such  number  as  defined  In 
clause  (1)  or  the  number  which  represents 
unemployed  persons  in  excess  of  4>A  per- 
cent of  the  labor  force  In  political  subdivi- 
sions within  the  geographical  area  served  by 
such  State  prime  sponsor,  whichever  Is 
greater.".  ^  ^  ^ 

(e)  Title  VI  of  the  Act  Is  amended  by 
striking  out  section  604  and  by  redesignating 
sections  605  and  606  (and  all  cross-references 
thereto)   as  604  and  605,  respectively. 

(f)  Title  VI  of  the  Act  Is  amended  by 
striking  out  section  607  and  amending  sec- 
tion 608  to  read  as  follows: 

"ELIGIBILITY    FOR   EMPLOYMENT 

'Sec.  606.  (a)  In  filling  public  service  Jobs 
with  financial  assistance  under  section  602. 
each  eligible  applicant  shall  determine  that 
any  person  to  be  employed  in  any  such  Job 
has  been  unemployed  for  at  least  30  days 
and  is  not  a  member  of  a  household  which 
has  current  gross  family  Income,  adjusted 
to  an  annualized  basis  (exclusive  of  unem- 
ployment compensation  and  other  public 
payments  which  such  Individual  will  be  dis- 
qualified from  receiving  by  reason  of  em- 
ployment under  this  title)  at  a  rate  exceed- 
ing the  low  living  standard  Income  level. 

"(b)  No  person  may  be  employed  In  an- 
other project  after  completing  a  year's  em- 
ployment under  this  title  unless  he  first  en- 
gages for  at  least  8  weeks  in  an  Intensive 
Job  search  program  meeting  the  standards 
prescribed  by  the  Secretary  under  section 
205(a)(2). 

"(c)  The  Secretary,  through  the  affiliated 
State  employment  security  agencies,  shall 
take  steps  to  Inform  the  recipients  of  unem- 
ployment compensation  benefits  of  any  avail- 
able public  service  Jobs  for  which  such  re- 
cipients may  be  ellg'ible.  but  such  notifica- 
tion shall  clearly  state  that  such  notification 
is  designed  only  to  Inform,  and  In  no  way  to 
coerce,  such  recipients  with  respect  to  the 
availability  of  such  Jobs". 

(f)  Section  609  of  the  Act  is  redesignated 
as  section  608. 
Sec.  108.  Transttion  Provisions. 

Any  person  who  was  eligible  for  employ- 
ment or  training  under  the  Act  on  the  date 
of  enactment  of  this  Act  and  was  enrolled 
in  a  program  funded  under  the  Act  shall  re- 
main eligible  for  such  program  in  accordance 
with  the  provisions  In  effect  at  the  time  he 
was  enrolled. 
Sec.  109.  Youth  Programs. 

Section  346(a)  of  the  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(11)  assurances  that  special  consideration 
win  be  given  to  placing  participants  In  Jobs 
developed  by  Community  Development  Cor- 
porations authorized  under  Title  VII  of  the 
Community  Services  Act  of  1974." 

Sec.  110.  Administration. 

All  funds  available  for  prime  sponsors  for 
administrative  costs  under  titles  I.  II,  III.  VI. 
and  VII  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  may  be  obligated 
for  the  payment  of  administrative  costs  for 
any  such  title. 


TITLE  II— SPECIAL  IMPACT  YOUTH 

EMPLOYMENT  AMENDMENTS 
Sec.  201.  Special  youth  employment  pro- 
cram. — 

Title  VII  of  the  Economic  Opportunity  Act 
of  1964.  as  amended,  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

•Part  E — Special  Youth  Program 
"statement  of  purpose 
"Sec.  751.  The  purpose  of  this  program  is 
to  estobllsh  a  special  program  within  the 
Community  Economic  Development  Program 
to  provide  for  employment  and  training  of 
economically  disadvantaged  youth  In  order 


that  they  may  be  better  able  to  secure  pro- 
ductive employment.  Further,  this  special 
program  Is  designed  to  encourage  conunu- 
nlty  development  corporations  to  experiment 
with  forging  special  new  linkages  with  busi- 
nesses In  disadvantage  areas  and  to  provide 
for  a  further  mvolvement  of  the  for-profit 
sector  In  these  areas. 

"definition 
"Sec.    752.    As   used   In    this   part,   youth 
means  any  person  16  to  21,  Inclusive. 
"authorization  of  appropriation 
"Sec.  753.  For  the  ptirposes  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1979  and 
for  each  of  the  succeeding  two  fiscal  years. 
"establishment  and  scope  of  program 
"Sec.  754.   (a)(1)    The  Director  shall  use 
funds  appropriated  under  thU  part  to  sup- 
plement grants  made  under  section  712  in 
order  to  carry  out  the  programs  described 
m  this  section. 

"(2)  Programs  authorized  under  this  part 
shall  Include  any  and  all  training  and  em- 
ployment  programs   which   will   assist  eco- 
nomically disadvantaged  youth  in  preparing 
for  productive  employment;   programs  may 
Include,  but  are  not  limited  to — 
"(A)  classroom  training; 
"(B)  on-the-job  training  In  the  public  or 
private  (for-profit)  sector; 
"(C)  work  experience;  and 
"(D)    other   programs   to   facilitate   entry 
Into  regular  employment. 

"(b)  Any  program  or  project  tmdertaken  by 
a  community  development  corporation  will 
have  a  working  relationship  with  the  local 
prime  sponsor,  as  defined  by  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
by  the  area  within  which  the  community  de- 
velopment corporation  Is  located.  However, 
nothing  In  this  subsection  Is  Intended  to 
limit  the  Independence  or  fiexlblUty  of  the 
community  development  corporation  as  It 
currently  exists. 

"(c)  Community  development  corporations 
may  use  funds  appropriated  under  this  part 
to  pay  wages  or  allowances  to  youths  who 
are  working  or  engaging  in  on-the-job  train- 
ing in  Community  Development  Corporations 
or  their  subsidiaries  In  programs  designed  to 
improve  employment  opportunities  for  disad- 
vantaged youth. 

"FEDERAL   SHARE   OF   PROGRAM   COSTS 

"Sec.  755.  Financial  assistance  under  this 
part  may  be  up  to  100  percent  of  the  costs 
of  the  projects  submitted  by  community  de- 
velopment corporations  eligible  under  sec- 
tion 713. 

"LABOR    STANDARDS    AND   WAGES    PROVISIONS 

"Sec.  756.  (a)  The  Director  shall  provide 
financial  assistance  under  this  title  only  If 
he  or  she  determines  that  the  activities  to  be 
assisted  meet  the  requlremente  of  this  sec- 
tion. 

"(b)  The  Director  shall  determine  that  the 
activities  assisted  under  this  part — 

"(1)  win  result  In  an  increase  In  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

"(2)  win  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) ; 

"(3)  wUl  not  impair  existing  contracte  for 
cervices  or  result  In  the  substitution  of  Fed- 
eral funds  for  other  funds  In  connection  with 
work  that  would  be  performed  whether  or 
not  the  Federal  funds  were  avaUable; 

"(4)  win  not  substitute  Jobs  assisted  un- 
der this  part  for  existing  federally  assisted 
Jobs; 

"(5  )  win  not  employ  any  youth  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiv- 
alent Job  in  the  same  area;  and 


"(6)  wlU  not  be  used  to  employ  any  per- 
son to  flU  a  Job  opening  created  by  the  act 
of  any  employer  In  laying  off  or  terminating 
employment  of  any  regular  employee,  or 
otherwise  reducing  the  regular  work  fowse 
not  supported  under  this  part.  In  anticipa- 
tion of  fining  the  vacancy  so  created  by  hir- 
ing a  youth  to  be  supported  under  this  part, 
"(c)  The  Jobs  m  each  promotion  line  wlU 
In  no  way  Infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
avalUble  to  persons  currently  employed  in 
pubUc  services  not  subsidized  under  this 
Act  and  no  Job  will  be  flUed  In  other  than 
an  entry  level  position  In  each  promotional 
line  untu  applicable  personnel  procedures 
and  coUecUve  bargaining  agreements  have 
been  compiled  with. 

"(d)  Where  the  labor  organization  rep- 
resents employees  who  are  engaged  in  similar 
work  In  the  same  area  to  that  proposed  to 
be  performed  under  this  program,  such  or- 
ganization shall  be  notified  and  shall  be  af- 
forded a  reasonable  period  of  time  prior  to 
the  submission  of  the  application  in  which 
to  make  comments  to  the  applicant  and  to 
the  Director. 

•  (e)  Activities  funded  under  this  part  shall 
meet  such  other  standards  as  the  Director 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  title. 

"(f)  Funds  under  this  part  shan  not  oe 
used  to  provide  full-time  employment  oppor- 
tunities (1)  for  any  person  who  has  not  at- 
tained the  age  with  respect  to  which  the  re- 
quirement of  compulsory  education  ceasM  to 
apply  under  the  laws  of  the  State  In  which 
such  individual  resides,  except  (A)  during 
periods  when  school  Is  not  In  session,  and 
(B)  where  such  employment  is  undertaken 
in  cooperation  with  school -related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (2)  for  any  person  who  has  not 
attained  a  high  school  degree  or  Its  equiv- 
alent if  It  Is  determined.  In  accordance  with 
procedures  established  by  the  Director  that 
there  Is  substantial  evidence  that  such  per- 
son left  school  m  order  to  participate  In  any 
program  under  this  part. 

"(g)  Rates  of  pay  under  this  part  shaU  be 
no  less  than  the  higher  of — 

"(1)  the  minimum  wage  under  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  unless  the  provisions  of  subsection  (b) 
of  section  14  of  the  Fair  Labor  Standards  Act 
of  1938  are  applicable; 

"(2)  the  State  or  local  minimum  wage  of 
the  most  nearly  comparable  employment,  but 
in  the  case  of  any  Individual  who  U  14  or  18 
iear^  oTthe  wige  provided  In  accordance 
with  the  applicable  provisions  of  the  appli- 
cable SUte  or  local  minimum  wage  law;  or 

"(3)  the  prevaning  rates  of  pay.  If  any,  for 
occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  community  develop- 
ment corporation  has  entered  Into  a^  agree- 
ment with  the  employer  and  the  l^bc J'Kf- 
nlzatlon  representing  employees  engaged  In 
slmuar  work  in  the  same  area  to  P^V  l«^^"^ 
the  rates  provided  In  this  P^^P^fP**' ^"^^ 
may  be  paid  the  rates  specified  In  such 
agreement; 

"(B)  whenever  an  existing  Job  Is  r««»««l- 
fied  or  restructured,  youths  •"»?  °y«» '"  *"^^ 
jobs  shall  be  paid  at  rates  n°t  less  than  «^ 
provided  under  paragraph  1)  or  (2 )  «»18 
Action,  but  if  a  labor  orga"^  f»"°°  ^^P^^S,*! 
employees  engaged  in  slm  lar  "ork  In  t^ 
same  irea,  such  youth  "hall  bepald  at  rat*8 
specified  m  an  agreement  entered  »nt^by  the 
appropriate  community  development  corpora- 
tloVthe  employer,  and  the  Ifboj^^^K^*"- 
tion  with  respect  to  such  r«^>"*fl«l JJf,  "- 
structured  Jobs,  and  U  no  "^f  «^"*  ^ 
reached  within  30  days  after  the  InltUtlon 
Tf  uTe  agreement  procedure  referred  to  in  tWs 
subpar^raph,  the  labor  organization,  com- 
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"(c)  An  application  for  financial  assist- 
ance for  a  public  service  employment  pro- 
gram under  this  title  shall  Include  provi- 
sions setting  forth — 

"(1)  assurances  that  the  activities  and 
services  for  which  assistance  Is  sought  under 
this  title  will  be  administered  by  or  under 
the  supervision  of  the  applicant,  identifying 
any  agency  or  institution  designated  to  carry 
out  such  activities  or  services  under  such 
supervision; 

"(2)  a  plan  for  effectively  serving  on  an 
equitable  basis  the  significant  segments  of 
the  population  to  be  served,  including  data 
Indicating  the  number  of  potential  eligible 
participants  and  their  Income  and  employ- 
ment status. 

"(3)  aaaurances  that  Job  search  and  reloca- 
tion asslstence  in  accordance  with  the  terms 
of  sections  237  and  238  of  the  Trade  Act  of 
1974  will  be  offered  to  all  eligible  persons 
seeking  employment  under  this  title. 

"(4)  assurances  (A)  that  special  consider- 
ation In  filling  transitional  public  service 
jobs  will  be  given  to  unemployed  persons 
who  served  in  the  Armed  Forces  in  Indo- 
china or  Korea  on  or  after  August  5,  1964, 
In  accordance  with  criteria  established  by  the 
Secretary  (and  who  have  received  other  than 
dishonorable  discharges)  and  (B)  that  the 
applicant  shall  (1)  make  specUl  efforts  to  ac- 
quaint such  veterans  with  the  program  and 
the  public  service  Jobs  available  to  veterans 
under  this  Act,  and  (11)  coordinate  efforts 
In  behalf  of  such  veterans  with  those  activi- 
ties authorized  by  chapter  41  of  title  38, 
United  States  Code  (relating  to  Job  Counsel- 
ing and  Employment  Services  for  Veterans), 
or  carried  out  by  other  public  or  private 
organizations  or  agencies: 

"(6)  assurances  that  special  consideration 
in  filling  transitional  public  service  Jobs  will 
be  given  to  unemployed  persons  who  are  the 
most  severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unemployed 
and  their  prospects  for  finding  employment 
without  assistance  under  this  title,  but  such 
special  consideration  shall  not  authorize  the 
hiring  of  any  person  when  any  other  person  U 
on  lay-off  from  the  same  or  any  substantially 
equivalent  Job: 

"(6)  assurances  that  no  funds  received  un- 
der this  title  will  be  used  to  hire  any  person 
to  flu  a  Job  opening  created  by  the  action  of 
an  employer  In  laying  off  or  terminating  the 
employment  of  any  regular  employee  not 
supported  under  this  title  in  antlclpaUon 
of  flllln?  the  vacancy  so  created  by  hirlnn  an 
employee  to  be  supported  under  this  title: 
"(7)  assurances  that  due  consideration  be 
given  to  persons  who  have  nartlclnated  in 
manpower  trainlns;  programs  for  whom  em- 
ployment opportunities  would  not  be  other- 
wise immediately  available: 

"(8)  a  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  partici- 
pants. Including  soeciflc  eligibility  criteria, 
and  programs  to  prenare  the  participants  for 
their  lob  responsibilities; 

"(9)  a  description  of  unmet  nubile  service 
needs  and  a  sUtement  of  priorities  among 
such  needs; 

"(10)  a  descrlDtion  of  Jobs  to  be  filled,  a 
listing  of  the  malor  kinds  of  work  to  be 
performed  and  skills  to  be  acquired  and  the 
approximate  duration  for  which  participants 
would  be  assigned  to  such  Jobs; 

"(11)  the  wages  or  salaries  to  be  paid 
persons  employed  In  public  service  Jobs 
under  this  title  and  a  comnarlton  with  the 
wages  paid  for  similar  public  occupations 
by  the  same  employer: 

"(12)  where  approorlate.  the  education 
trainlns,  and  supportive  services  (including 
counseling  and  health  care  services)  which 
complement  the  work  performed; 

"(13)  the  planning  for  and  training  of 
supervisory  personnel  in  working  with  par- 
ticipants; 

"(14)  a  description  of  career  opportunities 


and  Job  and  advancement  potentialities  for 
participants: 

"(15)  assurances  that  procedures  estab- 
lished pursuant  to  section  207  (a)  will  be 
complied  with; 

"(16)  assurances  that  agencies  and  institu- 
tions to  whom  financial  assistance  is  made 
available  under  this  title  have  undertaken, 
or  will  undertake,  analyses  of  Job  descrip- 
tions and  revaluations  and,  where  shown 
necessary,  revisions  of  qualification  require- 
ments at  all  levels  of  employment,  includ- 
ing civil  service  requirements  and  practices 
relating  thereto,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  with  a  view 
toward  removing  artificial  barriers  to  public 
employment  of  those  whom  It  is  the  purpose 
of  this  title  to  assist; 

"(17)  assurances  that  the  applicant  will, 
where  appropriate,  maintain  or  provide  link- 
ages with  upgrading  and  other  manpower 
programs  for  the  purpose  of  (A)  providing 
those  persons  employed  in  public  service  Jobs 
under  this  title  who  want  to  pursue  work 
with  the  employer,  in  the  same  or  similar 
work,  with  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobile  careers  in  that 
neia.  and  (B)  providing  those  persons  so 
employed  who  do  not  wish  to  pursue  perma- 
nent careers  in  such  field,  with  opportunities 
to  seek,  prepare  for,  and  obtain  work  in 
other  fields; 

"(18)  a  description  of  the  manpower  needs 
of  local  governments  and  of  local  educational 
agencies  within  the  area  to  be  served  to- 
gether with  the  comments  of  such  govern- 
ments and  agencies  where  appropriate,  and 
assurances  that  Jobs  will  be  allocated 
equitably  to  such  governments  and  agencies 
taking  into  account  the  number  of  unem- 
ployed within  their  Jurisdictions  and  the 
needs  of  the  agencies; 

"(19)  assurances  that  the  Jobs  In  each 
promotional  line  in  no  way  infringe  upon 
the  promotional  opportunities  which  would 
otherwise  be  available  to  persons  currently 
employed  in  public  service  Jobs  not  sub- 
sidized under  this  title,  and  assurances  that 
no  Job  will  be  filled,  in  other  than  an  entry 
level  position  in  each  promotional  line  until 
applicable  personnel  procedures  and  collec- 
tive bargaining  agreements  have  been  com- 
plied with; 

"(20)  assurances  that  Jobs  funded  under 
this  title  are  in  addition  to  those  that 
would  be  funded  by  the  sponsor  in  the  ab- 
sence of  assistance  under  this  Act;  and 

"(21)  such  other  assurances,  arrange- 
ments, and  conditions,  consistent  with  the 
provisions  of  this  title,  as  the  Secretary 
deems  necessary.  In  accordance  with  such 
regulations  as  he  shall  prescribe." 
Sec.    107.    Countxrctclical    Emplotmint 

PROCSAM. 

(a)  The  heading  of  title  VI  of  the  Act  Is 
amended  to  read  as  follows : 

"TITLE  VI— COUNTERCYCLICAL  EMPLOY. 
MENT  PROGRAM" 

(b)  Section  601  of  the  Act  Is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Src.  601.  (a)  There  are  authorized  to  be 
appropriated  for  each  calendar  quarter  of 
fiscal  year  1979  and  for  each  calendar  quar- 
ter of  the  succeeding  two  fiscal  years,  an 
amount  sufficient  to  provide  employment  for 
such  calendar  quarter  under  this  title  to  a 
number  of  persons  equal  to  25  percent  of  the 
difference  between  the  number  of  unem- 
ployed during  the  previous  4  calendar  quar- 
ters and  4'^  percent  of  the  labor  force. 

"(b)  Within  60  days  after  the  close  of  each 
calendar  quarter,  the  Secretary  of  Labor 
shall  report  to  the  Congress  on  (1)  the 
average  number  of  unemployed  during  the 
previous  four  calendar  quarters;  (2)  the 
number  of  unemployed  In  excess  of  4%  per- 
cent of  the  labor  force  during  such  period; 
(3)   the  average  cost  of  providing  a  public 


service  Job  under  this  Title  during  the  such 
period  or.  if  no  such  Jobs  were  being  pro- 
vided, then  the  average  cost  of  providing  a 
Job  under  Title  II  of  this  Act  during  such 
period  and  (4)  his  estimate  of  the  amount 
that  is  authorized  under  the  provision  of 
subsection  (a)  on  the  basis  of  the  experience 
of  the  past  4  calendar  quarters  and  his  esti- 
mate of  the  amount  authorized  on  the  basis 
of  his  projection  of  unemployment  for  the 
current  and  succeeding  fiscal  yers. 

"(c)  Notwithstanding  the  provisions  of 
section  4(b),  any  amounts  appropriated 
(pursuant  to  this  section)  which  are  not  ob- 
ligated prior  to  the  end  of  such  fiscal  year 
shall  not  remain  available  for  obligation 
after  the  end  of  such  year,  and  any  amounts 
so  appropriated  which  are  obligated  during 
such  fiscal  year  (except  amounts  for  costs  of 
closing  out  projects  assisted  under  this  part) 
may  be  expended  only  during  a  period  of  one 
year  from  the  date  of  obligation.". 

(c)  Section  602  of  the  Act  Is  amended  to 
read  as  follows : 

"FINANCIAL    ASSISTANCE 

"Sec.  602.  (a)  The  Secretary  shall  enter 
into  arrangements  with  eligible  applicants 
in  accordance  with  the  provisions  of  this 
title  in  order  to  make  financial  assistance 
available  for  the  purpose  of  providing  tem- 
porary employment  for  unemployed,  low- 
income  persons  in  projects  providing  needed 
public  services. 

"(b)  Not  less  than  85  percent  of  the  funds 
allocated  in  accordance  with  the  provisions 
of  this  title  which  are  used  by  an  eligible 
applicant  for  public  service  employment  pro- 
grams under  this  title  shall  be  expended 
only  for  wages  and  employment  benefits  to 
persons  employed  in  public  service  Jobs  pur- 
suant to  this  title,  and  the  remainder  of 
such  funds  may  be  used  for  administrative 
costs,  including  rental  costs  (within  such 
reasonable  limitations  as  the  Secretary  may 
prescribe  with  respect  to  the  rental  of  space) , 
and  to  obtain  necessary  supplies,  equipment, 
and  materials. 

"(c)(1)  Financial  assistance  under  this 
section  shall  be  used  to  provide  public  serv- 
ice Jobs  for  eligible  unemployed  persons  (as 
described  in  section  606)  In  projects  and 
activities  carried  out  by  project  applicants 
(as  defined  in  section  701(a)  (16)  of  this 
Act).  Such  projects  and  Jobs  shall  not  ex- 
ceed twelve  months  in  duration  and  shall 
provide  employment  consistent  with  the  aim 
of  maintaining  average  federally  supported 
wage  rates  for  public  service  Job-holders  (ad- 
Justed  on  a  regional  and  area  basis)  as  set 
forth  under  section  209(b)  of  this  Act. 

"(2)  All  such  projects  shall  meet  the  re- 
quirements of  paragraphs  (1),  (5),  (7),  (8), 
(10),  (12),  (13).  (17),  (23).  (24).  (25),  and 
(26)  of  subsection  206(c),  and  of  sections 
206  and  208.". 

(d)  Section  603(a)  of  the  Act  is  amended 
to  read  as  follows : 

"Sec.  603.  (a)(1)  The  Secretary  shall  re> 
serve  an  amount  equal  to  not  less  than  3 
percent  of  the  amounts  appropriated  under 
section  601  for  any  fiscal  year  to  enable  In- 
dian tribes,  bands,  and  groups  which  are 
designated  as  eligible  applicants  under  this 
title  to  carry  out  public  service  employment 
programs. 

"(2)  Not  less  than  90  percent  of  the  re- 
mainder of  the  amounts  appropriated  under 
section  601  for  any  fiscal  year  shall  be  al- 
lotted among  eligible  applicants  on  the  basU 
of  the  relative  excess  number  of  unemployed 
persons  who  reside  within  the  Jurisdiction 
of  the  applicant  as  compared  to  the  total 
excess  number  of  unemployed  persons  who 
reside  within  the  Jurisdiction  of  all  eligible 
applicants.  For  purposes  of  this  paragraph, 
the  term  'excess  number  of  unemployed' 
means  (1)  the  number  which  represents  un- 
employed persons  In  excess  of  4>4  percent  of 
the  labor  force  In  the  Jurisdiction  of  the 
prime  sponsor   in   whoee  Jurisdiction  such 
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persons  reside  or  (11),  In  the  case  of  an  ap- 
plicant which  Is  a  State,  the  term  'excess 
nxmiber'  means  such  number  as  defined  In 
clause  (1)  or  the  number  which  represents 
unemployed  persons  in  excess  of  4>A  per- 
cent of  the  labor  force  In  political  subdivi- 
sions within  the  geographical  area  served  by 
such  State  prime  sponsor,  whichever  Is 
greater.".  ^  ^  ^ 

(e)  Title  VI  of  the  Act  Is  amended  by 
striking  out  section  604  and  by  redesignating 
sections  605  and  606  (and  all  cross-references 
thereto)   as  604  and  605,  respectively. 

(f)  Title  VI  of  the  Act  Is  amended  by 
striking  out  section  607  and  amending  sec- 
tion 608  to  read  as  follows: 

"ELIGIBILITY    FOR   EMPLOYMENT 

'Sec.  606.  (a)  In  filling  public  service  Jobs 
with  financial  assistance  under  section  602. 
each  eligible  applicant  shall  determine  that 
any  person  to  be  employed  in  any  such  Job 
has  been  unemployed  for  at  least  30  days 
and  is  not  a  member  of  a  household  which 
has  current  gross  family  Income,  adjusted 
to  an  annualized  basis  (exclusive  of  unem- 
ployment compensation  and  other  public 
payments  which  such  Individual  will  be  dis- 
qualified from  receiving  by  reason  of  em- 
ployment under  this  title)  at  a  rate  exceed- 
ing the  low  living  standard  Income  level. 

"(b)  No  person  may  be  employed  In  an- 
other project  after  completing  a  year's  em- 
ployment under  this  title  unless  he  first  en- 
gages for  at  least  8  weeks  in  an  Intensive 
Job  search  program  meeting  the  standards 
prescribed  by  the  Secretary  under  section 
205(a)(2). 

"(c)  The  Secretary,  through  the  affiliated 
State  employment  security  agencies,  shall 
take  steps  to  Inform  the  recipients  of  unem- 
ployment compensation  benefits  of  any  avail- 
able public  service  Jobs  for  which  such  re- 
cipients may  be  ellg'ible.  but  such  notifica- 
tion shall  clearly  state  that  such  notification 
is  designed  only  to  Inform,  and  In  no  way  to 
coerce,  such  recipients  with  respect  to  the 
availability  of  such  Jobs". 

(f)  Section  609  of  the  Act  is  redesignated 
as  section  608. 
Sec.  108.  Transttion  Provisions. 

Any  person  who  was  eligible  for  employ- 
ment or  training  under  the  Act  on  the  date 
of  enactment  of  this  Act  and  was  enrolled 
in  a  program  funded  under  the  Act  shall  re- 
main eligible  for  such  program  in  accordance 
with  the  provisions  In  effect  at  the  time  he 
was  enrolled. 
Sec.  109.  Youth  Programs. 

Section  346(a)  of  the  Act  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(11)  assurances  that  special  consideration 
win  be  given  to  placing  participants  In  Jobs 
developed  by  Community  Development  Cor- 
porations authorized  under  Title  VII  of  the 
Community  Services  Act  of  1974." 

Sec.  110.  Administration. 

All  funds  available  for  prime  sponsors  for 
administrative  costs  under  titles  I.  II,  III.  VI. 
and  VII  of  the  Comprehensive  Employment 
and  Training  Act  of  1973  may  be  obligated 
for  the  payment  of  administrative  costs  for 
any  such  title. 


TITLE  II— SPECIAL  IMPACT  YOUTH 

EMPLOYMENT  AMENDMENTS 
Sec.  201.  Special  youth  employment  pro- 
cram. — 

Title  VII  of  the  Economic  Opportunity  Act 
of  1964.  as  amended,  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

•Part  E — Special  Youth  Program 
"statement  of  purpose 
"Sec.  751.  The  purpose  of  this  program  is 
to  estobllsh  a  special  program  within  the 
Community  Economic  Development  Program 
to  provide  for  employment  and  training  of 
economically  disadvantaged  youth  In  order 


that  they  may  be  better  able  to  secure  pro- 
ductive employment.  Further,  this  special 
program  Is  designed  to  encourage  conunu- 
nlty  development  corporations  to  experiment 
with  forging  special  new  linkages  with  busi- 
nesses In  disadvantage  areas  and  to  provide 
for  a  further  mvolvement  of  the  for-profit 
sector  In  these  areas. 

"definition 
"Sec.    752.    As   used   In    this   part,   youth 
means  any  person  16  to  21,  Inclusive. 
"authorization  of  appropriation 
"Sec.  753.  For  the  ptirposes  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1979  and 
for  each  of  the  succeeding  two  fiscal  years. 
"establishment  and  scope  of  program 
"Sec.  754.   (a)(1)    The  Director  shall  use 
funds  appropriated  under  thU  part  to  sup- 
plement grants  made  under  section  712  in 
order  to  carry  out  the  programs  described 
m  this  section. 

"(2)  Programs  authorized  under  this  part 
shall  Include  any  and  all  training  and  em- 
ployment  programs   which   will   assist  eco- 
nomically disadvantaged  youth  in  preparing 
for  productive  employment;   programs  may 
Include,  but  are  not  limited  to — 
"(A)  classroom  training; 
"(B)  on-the-job  training  In  the  public  or 
private  (for-profit)  sector; 
"(C)  work  experience;  and 
"(D)    other   programs   to   facilitate   entry 
Into  regular  employment. 

"(b)  Any  program  or  project  tmdertaken  by 
a  community  development  corporation  will 
have  a  working  relationship  with  the  local 
prime  sponsor,  as  defined  by  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
by  the  area  within  which  the  community  de- 
velopment corporation  Is  located.  However, 
nothing  In  this  subsection  Is  Intended  to 
limit  the  Independence  or  fiexlblUty  of  the 
community  development  corporation  as  It 
currently  exists. 

"(c)  Community  development  corporations 
may  use  funds  appropriated  under  this  part 
to  pay  wages  or  allowances  to  youths  who 
are  working  or  engaging  in  on-the-job  train- 
ing in  Community  Development  Corporations 
or  their  subsidiaries  In  programs  designed  to 
improve  employment  opportunities  for  disad- 
vantaged youth. 

"FEDERAL   SHARE   OF   PROGRAM   COSTS 

"Sec.  755.  Financial  assistance  under  this 
part  may  be  up  to  100  percent  of  the  costs 
of  the  projects  submitted  by  community  de- 
velopment corporations  eligible  under  sec- 
tion 713. 

"LABOR    STANDARDS    AND   WAGES    PROVISIONS 

"Sec.  756.  (a)  The  Director  shall  provide 
financial  assistance  under  this  title  only  If 
he  or  she  determines  that  the  activities  to  be 
assisted  meet  the  requlremente  of  this  sec- 
tion. 

"(b)  The  Director  shall  determine  that  the 
activities  assisted  under  this  part — 

"(1)  win  result  In  an  increase  In  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

"(2)  win  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) ; 

"(3)  wUl  not  impair  existing  contracte  for 
cervices  or  result  In  the  substitution  of  Fed- 
eral funds  for  other  funds  In  connection  with 
work  that  would  be  performed  whether  or 
not  the  Federal  funds  were  avaUable; 

"(4)  win  not  substitute  Jobs  assisted  un- 
der this  part  for  existing  federally  assisted 
Jobs; 

"(5  )  win  not  employ  any  youth  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiv- 
alent Job  in  the  same  area;  and 


"(6)  wlU  not  be  used  to  employ  any  per- 
son to  flU  a  Job  opening  created  by  the  act 
of  any  employer  In  laying  off  or  terminating 
employment  of  any  regular  employee,  or 
otherwise  reducing  the  regular  work  fowse 
not  supported  under  this  part.  In  anticipa- 
tion of  fining  the  vacancy  so  created  by  hir- 
ing a  youth  to  be  supported  under  this  part, 
"(c)  The  Jobs  m  each  promotion  line  wlU 
In  no  way  Infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
avalUble  to  persons  currently  employed  in 
pubUc  services  not  subsidized  under  this 
Act  and  no  Job  will  be  flUed  In  other  than 
an  entry  level  position  In  each  promotional 
line  untu  applicable  personnel  procedures 
and  coUecUve  bargaining  agreements  have 
been  compiled  with. 

"(d)  Where  the  labor  organization  rep- 
resents employees  who  are  engaged  in  similar 
work  In  the  same  area  to  that  proposed  to 
be  performed  under  this  program,  such  or- 
ganization shall  be  notified  and  shall  be  af- 
forded a  reasonable  period  of  time  prior  to 
the  submission  of  the  application  in  which 
to  make  comments  to  the  applicant  and  to 
the  Director. 

•  (e)  Activities  funded  under  this  part  shall 
meet  such  other  standards  as  the  Director 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  title. 

"(f)  Funds  under  this  part  shan  not  oe 
used  to  provide  full-time  employment  oppor- 
tunities (1)  for  any  person  who  has  not  at- 
tained the  age  with  respect  to  which  the  re- 
quirement of  compulsory  education  ceasM  to 
apply  under  the  laws  of  the  State  In  which 
such  individual  resides,  except  (A)  during 
periods  when  school  Is  not  In  session,  and 
(B)  where  such  employment  is  undertaken 
in  cooperation  with  school -related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (2)  for  any  person  who  has  not 
attained  a  high  school  degree  or  Its  equiv- 
alent if  It  Is  determined.  In  accordance  with 
procedures  established  by  the  Director  that 
there  Is  substantial  evidence  that  such  per- 
son left  school  m  order  to  participate  In  any 
program  under  this  part. 

"(g)  Rates  of  pay  under  this  part  shaU  be 
no  less  than  the  higher  of — 

"(1)  the  minimum  wage  under  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938.  unless  the  provisions  of  subsection  (b) 
of  section  14  of  the  Fair  Labor  Standards  Act 
of  1938  are  applicable; 

"(2)  the  State  or  local  minimum  wage  of 
the  most  nearly  comparable  employment,  but 
in  the  case  of  any  Individual  who  U  14  or  18 
iear^  oTthe  wige  provided  In  accordance 
with  the  applicable  provisions  of  the  appli- 
cable SUte  or  local  minimum  wage  law;  or 

"(3)  the  prevaning  rates  of  pay.  If  any,  for 
occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  community  develop- 
ment corporation  has  entered  Into  a^  agree- 
ment with  the  employer  and  the  l^bc J'Kf- 
nlzatlon  representing  employees  engaged  In 
slmuar  work  in  the  same  area  to  P^V  l«^^"^ 
the  rates  provided  In  this  P^^P^fP**' ^"^^ 
may  be  paid  the  rates  specified  In  such 
agreement; 

"(B)  whenever  an  existing  Job  Is  r««»««l- 
fied  or  restructured,  youths  •"»?  °y«» '"  *"^^ 
jobs  shall  be  paid  at  rates  n°t  less  than  «^ 
provided  under  paragraph  1)  or  (2 )  «»18 
Action,  but  if  a  labor  orga"^  f»"°°  ^^P^^S,*! 
employees  engaged  in  slm  lar  "ork  In  t^ 
same  irea,  such  youth  "hall  bepald  at  rat*8 
specified  m  an  agreement  entered  »nt^by  the 
appropriate  community  development  corpora- 
tloVthe  employer,  and  the  Ifboj^^^K^*"- 
tion  with  respect  to  such  r«^>"*fl«l JJf,  "- 
structured  Jobs,  and  U  no  "^f  «^"*  ^ 
reached  within  30  days  after  the  InltUtlon 
Tf  uTe  agreement  procedure  referred  to  in  tWs 
subpar^raph,  the  labor  organization,  com- 
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munlty  development  corporation,  or  employer 
may  petition  the  Secretary  of  Labor  who  shall 
establish  appropriate  wages  for  the  reclassi- 
fied or  restructured  positions,  taking  into  ac- 
count wages  paid  by  the  same  employer  to 
persons  engaged  In  similar  work; 

"(C)  whenever  a  new  or  different  Job  clas- 
sification or  occupation  Is  established  and 
there  Is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  oc:u[>atlon, 
youths  to  be  employed  In  such  Jobs  shall  be 
paid  at  rates  not  less  than  are  provided  in 
paragraph  (1)  or  (2)  of  this  section,  but  if 
there  Is  a  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
the  Secretary  of  Labor  shall,  within  30  days 
after  receipt  of  the  notice  of  protest  by  the 
labor  organization  representing  employees 
engaged  in  similar  work  in  the  same  area, 
make  a  determination  whether  such  Job  Is  a 
new  or  different  Job  classification  or  occupa- 
tion; and 

"(D)  in  the  case  of  projcts  to  which  the 
provisions  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Act)  other- 
wise apply,  the  Secretary  is  authorized,  for 
projects  financed  under  this  part  under  $5.- 
000.  to  prescribe  rates  of  pay  for  youth  par- 
ticipants which  are  not  less  than  the  ap- 
plicable minimum  wage  but  not  more  than 
the  wage  rate  of  the  entering  apprentice  In 
the  most  nearly  comparable  apprentlcable 
trade,  and  to  prescribe  the  appropriate  ratio 
of  Journeymen  to  such  participating  youths. 

"DISREGARD    OF    EARNINGS 

"Sec.  757.  Earnings  received  by  any  youth 
under  this  part  shall  be  disregarded  in  deter- 
mining the  eligibility  of  the  youth's  family 
for,  and  the  amount  of.  any  benefits  based  on 
need  under  any  Federal  or  federally  assisted 
program. 

"REPORT 

"Sec.  758.  The  Director  will  report  to  Con- 
gress and  the  President  one  year  after  the 
Implementation  of  the  program,  but  no  later 
than  eighteen  months  after  the  enactment  of 
this  part,  on  the  progress,  accomplishments, 
and  problems  of  the  program  and  any  recom- 
mendations for  change.". 

S.  2436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1 .  Allowance  or  credit. 

(a)  In  General.— Section  51  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
amount  of  credit  for  employment  of  certain 
new  employees)  is  amended  to  read  as  fol- 
lows: 

"Sec.  51.  Amount  of  credit. 

"(a)  Determination  op  Amount. — The 
amount  of  the  credit  allowable  by  section 
44B  for  taxable  years  beginning  in  1979,  1980, 
and  1981  shall  be  an  amount  equal  to  50 
percent  of  so  much  of  the  excess  of  the 
aggregate  unemployment  insurance  wages 
paid  during  the  year  over  the  aggregate  un- 
employment Insurance  wages  paid  during 
the  preceding  year  as  is  attributable  to  the 
payment  of  youth  employment  wages  during 
the  year. 

"(b)  Total  Wages  Must  Increase.— The 
amount  of  the  credit  allowable  by  section 
44B  for  any  taxable  year  shall  not  exceed  the 
amount  which  would  be  determined  for  such 
year  under  subsection  (a)  if  the  aggregate 
amounts  taken  into  account  as  unemploy- 
ment Insurance  wages  or  as  youth  employ- 
ment wages  were  determined  without  any 
dollar  limitation. 

■(c)  Only  First  Year  Taken  Into  Ac- 
count.—For  purposes  of  this  subsection,  un- 
employment  insurance  wages  or  youth  em- 
ployment wages  may  be  taken  into  account 
with  respect  to  any  individual — 

"(1)    only  to  the  extent  attrlbuUble  to 


services  rendered  during  the  one-year  period 
beginning  with  his  first  payment  of  wages 
by  the  employer,  and 

"(2)  only  If  such  first  payment  occurs 
after  December  31,  1978. 

"(d)  Definitions. — For  piirposes  of  this 
subpart — 

"(1)  Unemployment  insurance  wages.— 
The  term  "unemployment  Insurance  wages' 
has  the  meaning  given  to  the  term  'wages' 
by  section  3306(b). 

"(2)  Youth  employment  wages. — The 
term  'youth  employment  wages'  means  wages 
(within  the  meaning  of  section  3306(b)) 
paid  to  an  eligible  youth. 

"(3)  Eligible  youth. — The  term  'eligible 
youth'  means  an  Individual  who — 

"(A)  on  the  day  on  which  he  is  hired,  is 
at  least  16  years  of  age  and  not  more  than  19 
years  of  age,  and 

"(B)  as  of  such  date,  has  been  certified  by 
the  Secretary  of  Labor  or  by  the  appropriate 
agency  of  State  or  local  government  as — 

"(1)   unemployed  for  at  least  15  weeks,  or 

"(11)  enrolled  in  a  Federally-assisted  Com- 
prehensive Employment  Training  Act  pro- 
gram for  at  least  15  weeks. 

"(4)  Unemployed. — The  term  'unemployed' 
means  unemployed,  available  for  employ- 
ment, and  seeking  fuUtime  employment. 

"(5)  Agricultural  labor. — If  the  services 
performed  by  any  eligible  youth  employed 
for  an  employer  during  more  than  one-half 
of  any  pay  period  (within  the  meaning  of 
section  3306(d) )  taken  Into  account  with  re- 
spect to  any  calendar  year  constitute  agri- 
cultural labor  (within  the  meaning  of  sec- 
tion 3306(k))  the  term  'youth  employment 
wages'  means,  with  respect  to  the  rumunera- 
tlon  paid  by  the  employer  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  that  remuneration  as  constitutes  'wages' 
within  the  meaning  of  section  3121(a). 

"(6)  Railway  labor. — If  more  than  one- 
half  of  the  remuneration  paid  by  an  employ- 
er to  an  eligible  youth  employee  during  the 
calendar  year  is  remuneration  for  service  de- 
scribed in  section  3306(c)  (9).  the  term  'youth 
employment  wages'  means,  with  respect  to 
such  employee  for  such  year,  an  amount 
equal  to  so  much  of  the  remuneration  paid 
to  such  employee  during  such  year  as  is  sub- 
ject to  contributions  under  section  8(a)  of 
the  Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  3'^8(a)). 

"(e)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"(1)  Remuneration  must  be  for  trade  or 

BUSINESS     employment     WITHIN     THE     UNITED 

STATES. — Remuneration  paid  by  an  employer 
to  an  employee  during  any  calendar  year  shall 
bo  taken  into  account  only  If  more  than  one- 
half  of  the  remuneration  so  paid  is  for  serv- 
ices performed  In  the  United  States  in  a  trade 
or  business  of  the  employer. 

"(2)  Special  rttle  for  certain  DrrERMiNA- 
TiONS. — Any  determination  as  to  whether 
paragraph  (1)  of  this  subsection  applies  with 
respect  to  any  eligible  employee  for  any  cal- 
endar year  shall  be  made  without  regard  to 
subsections  (a)  and  (b)  of  section  52.". 

(b)  Refund  op  Excess  Credit. — 

(1)  Subsection  (b)  of  section  6401  of  such 
Code  (relating  to  excessive  credits)  Is 
amended — 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ."  and  Inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit) ,  and  44B  (relating  to  credit  for  em- 
plo;rment  of  certain  new  employees) .",  and 

(B)  by  striking  out  "39  and  43"  and  insert- 
ing In  lieu  thereof  "39,  43,  and  44B". 

(2)  Paragraph  (4)  of  section  6201(a)  oi 
such  Code  (relating  to  erroneous  credit  under 
section  39  or  43)  is  amended — 

(A)  by  striking  out  "39  or  43"  In  the  cap- 
tion and  Inserting  In  lieu  thereof  "39.  43.  or 
44B",  and 

(B)  by  striking  out  "or  section  43  (relating 
to  earned  income),"  and  Inserting  in  Ueu 


thereof  "section  43  (relating  to  earned  In- 
come), or  section  44B  (relating  to  credit  for 
employment  of  certain  new  employes),". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  52  of  such  Code  (relating  to 
special  rules)  is  amended — 

(A)  by  Inserting  "or  youth  employment 
wages"  after  "unemployment  Insurance 
wages"  each  place  it  appears, 

(B)  by  Inserting  "and"  at  the  end  of  para- 
graph (1)  of  subsection  (g), 

(C)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  of  subsection  (g)  and  Insert- 
ing in  lieu  thereof  a  period, 

(D)  by  striking  out  paragraph  (3)  of  sub- 
section (g), 

(E)  by  striking  out  subsection  (1)  and 

(F)  by  striking  out  "1977  or  1978"  each 
place  it  appears  in  subsection  (J)  and  In- 
serting in  lieu  thereof  "1979,  1980,  or  1981,". 

(2)  Section  53  of  such  Code  (relating  to 
limitation  based  on  amount  of  tax)  is 
amended  to  read  as  follows : 

"Sec.  53.  Taxes  against  which  credit  may 

NOT  BE  claimed. 

"For  purposes  of  this  subpart,  any  tax 
imposed  for  the  taxable  year  by  section  56 
(relating  to  minimum  tax  for  tax  prefer- 
ences), section  72(m)(5)(B)  (relating  to 
10  percent  tax  on  premature  distributions  to 
owner-emplovees),  section  402(e)  (relating 
to  tax  on  lump-sum  distributions),  section 
408(f)  (relating  to  additional  tax  on  in- 
come from  certain  retirement  accounts),  sec- 
tion 531  (relating  to  accumulated  earnings 
tax),  section  541  (relating  to  personal  hold- 
ing company  tax),  or  section  1378  (relating 
to  tax  on  certain  capital  gains  of  subchapter 
S  corporations),  and  any  additional  tax  im- 
posed for  the  taxable  year  by  section  1361 
(d)  (1)  (relating  to  recoveries  of  foreign  ex- 
propriation losses),  shall  not  be  considered 
tax  Imposed  by  this  chapter  for  such  year.". 

(3)  The  table  of  sections  for  subpart  D 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  striking  out  the 
item  relating  to  section  63  and  inserting  In 
lieu  thereof  the  following: 

"Sec.  53.  Taxes  against  which  credit  may 
bs  claimed.". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1978. 

(Prom  the  Washington  Post] 

Jobs:  Black  Versus  WnrrE 

(By  Hobart  Rowen) 

There  is  a  disturbing  fact  about  the  U.S. 
economy  that  Jimmy  Carter  has  yet  to  face 
up  to:  In  his  first  year  of  office,  the  unem- 
ployment rate  among  whites  has  gone  down 
sharply,  but  the  unemployment  rate  among 
blacks  has  shown  only  marginal,  if  any, 
improvement. 

Properly.  Jimmy  Carter's  black  constitu- 
ency (and  remember  how  important  it  was 
to  him  in  the  1976  election)  is  disturbed.  But 
there  Is  as  yet  nothing  in  the  offing,  cer- 
tainly not  the  upcoming  $26-bllllon  tax  cut. 
that  is  likely  to  deal  adequately  with  this 
problem. 

"There  is  no  doubt,"  says  Bureau  of  Labor 
Statistics  Commissioner  Julius  Shlskin, 
"that  we  have  a  two-tiered  economy.  It's 
been  a  great  expansion  for  whites,  but  not 
for  blacks." 

Thus,  the  decline  in  the  national  unem- 
ployment rate  from  7.8  per  cent  in  December 
1976  to  6.4  per  cent  in  December  1977  repre- 
sented almost  wholly  a  drop  in  the  white 
Jobless  rate  from  7.1  to  5.6  per  cent. 

By  contrast,  the  black  unemployment  rate 
declined  only  from  13.4  per  cent  in  Decem- 
ber 1976  to  12.5  per  cent  In  December  1977. 
And  statistical  revisions  due  in  a  few  days 
are  expected  to  translate  those  numboifs  into 
an  absolute  decline. 
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Another  way  of  looking  at  the  "two-tiered 
economy" — and  perhaps  the  best  social 
measure  of  the  Jobs  picture — Is  the  employ- 
ment-population ratio.  This  shows,  simply, 
what  proportion  of  the  nation's  population 
is  working. 

By  that  test,  the  highest  percentage  ever 
of  the  white  population — 58.7  per  cent — has 
Jobs,  while  the  black  employment-popula- 
tion ratio — at  only  52.7  per  cent— is  only  a 
bit  above  its  lowest  level. 

"What  this  leads  to,"  Labor  Secretary  Ray 
Marshall  said  in  an  Interview,  "is  an  inflam- 
mable mixture  in  the  urban  areas.  We  have 
there  a  concentration  not  only  of  a  whole 
generation  of  blacks  that  may  never  have 
Jobs,  but  disaffected  Vietnam  veterans  (a 
high  percentage  of  them  are  minority,  ex- 
convlcts,  and  who  knows  how  many  Illegal 
aliens." 

Why  hasn't  last  year's  economic  upswing 
made  a  dent  in  black  unemployment?  First 
of  all,  many  young  blacks  and  adult  black 
women  who  simply  dropped  out  of  the  labor 
force  during  the  1974-75  recession  are  now 
looking  for  work,  aware  that  the  economy 
has  moved  up. 

But  as  Marshall  explains.  Job  expansion 
has  occurred  in  the  wrong  places  for  blacks; 
in  the  North,  outside  of  cities;  and  in  the 
South,  outside  of  the  "black  belt"  of  the  old 
Southern  plantation  region. 

In  the  Sun  Belt,  this  is  a  form  of  Insti- 
tutional discrimination:  In  the  Old  South, 
agricultural  interests  never  wanted  the  blacks 
educated,  because  then  they'd  leave  the  fields. 
Now.  when  industry  locates  in  the  South,  it 
skirts  the  black  belt,  knowing  it  will  pick  up 
more  highly  qualified  workers  In  areas  where 
there  has  been  better  education. 

So  lack  of  proper  education  and  train- 
ing, in  an  era  that  requires  greater  skills, 
works  against  blacks.  And  in  the  Northern 
cities  It's  a  vicious  circle:  Industry  avoids 
urban  areas  because  of  the  high  crime  rate 
and  inadequate  services,  such  as  police  and 
fire  protection.  And  the  crime  rate  grows 
worse  as  a  rising  black  unemployment  rate 
provides  some  desperate  persons  no  alter- 
native. 

Another  element  in  the  gloomy  Jobs  out- 
look for  blacks  Is  that  they  lose  out  in  com- 
peting against  Illegal  aliens,  who  now  num- 
ber as  many  as  12  million  and  increase  by  up 
to  1  million  each  year. 

"We  won't  ever  deal  with  neither  infiatlon 
or  unemployment  through  macroeconomlc 
policies  (interest  rates  and  tax  cuts]  alone." 
Marshall  says.  He  wants  to  beef  up  the  Carter 
.,  administration's  commitments  to  direct  Job- 
creation  and  training  programs.  But  that  will 
mean  large  budget  outlays,  and  Carter  has 
already  "bought"  a  $60-blllion  deficit  for  fis- 
cal 1979  with  a  $25-billlon  tax  cut. 

Marshall  thinks  that  a  lot  can  be  done,  in- 
cluding incentives  to  "get  economic-devel- 
opment programs  into  the  areas  where  [un- 
employed) people  are."  He's  got  a  plan,  too, 
for  a  wage  subsidy,  providing  it  can  be 
shown  that  an  employer  is  creating  Jobs  that 
otherwise  would  not  have  existed. 

The  costs  of  dealing  with  the  black  Jobs 
Issue  may  be  high,  Marshall  says,  but  "I  try 
to  tell  'em  [fellow  Cabinet  members)  it  will 
cost  a  lot  more  not  to  do  anything." 

[From  the  New  York  Times,  Jan.  21,  1978) 
Public  Ditty,  Private  Jobs 

As  public  awareness  of  alarming  minority 
unemployment  rates  sinks  in,  almost  every- 
one has  come  to  agree  on  the  public  duty  to 
create  Jobs  for  those  who  need  and  hunger 
for  them.  The  only  question  has  been,  who 
should  create  them,  government  or  industry? 
The  answer  of  the  Nixon  and  Ford  Adminis- 
trations was,  oddly.  "Government."  Both 
pu.shed  "C.E.T.A."  Jobs,  federally  funded 
public-service  Jobs  named  for  the  Compre- 
hensive Employment  Training  Act  that  cre- 
ated them. 


But  government  is  not  the  only  answer. 
Could  not  the  same  Federal  funds  create 
more  and  sounder  Jobs  if  used  as  wage  sub- 
sidies to  private  Industries  which  hire  the 
hard-core  unemployed?  In  his  State  of  the 
Union  Message.  President  Carter  unveiled 
two  new  manpower  programs  designed  to 
place  more  youths  and  other  disadvantaged 
workers  In  private-sector  Jobs.  The  Presi- 
dent's Initiative  parallels  emerging  indica- 
tions that  big  business  wants  another  crack 
at  the  problem;  and  some  persuasive  evi- 
dence that  it  Is  better  suited  to  solve  it.  For 
example,  the  Committee  for  Economic  De- 
velopment, an  organization  of  corporate  and 
academic  leaders,  recently  issued  a  new  re- 
port advocating  greater  reliance  on  the  pri- 
vate sector.  While  the  details  of  the  Presi- 
dent's proposals  remain  hazy  and  the 
suggested  spending  level  of  $400  million 
appears  inadequate,  we  applaud  the  Carter 
Administration's  new  willingness  to  diversify 
the  Federal  manpower  effort. 

Business  tried  to  tackle  this  problem  once 
before.  In  the  wake  of  the  urban  disorders 
of  the  1960's,  corporate  leaders,  largely  at  the 
behest  of  President  Johnson,  created  the  Na- 
tional Alliance  of  Businessmen  to  administer 
a  nationwide  manpower  project.  "N.A.B.- 
J.O.B.S."  provided  Federal  subsidies  to  firms 
willing  to  hire  and  train  the  disadvantaged. 
Early  placement  successes,  however,  were 
short-lived.  Participating  firms  were  ill- 
equipped  to  train  the  hard-core  unemployed. 
When  recession  hit,  new  workers  were 
promptly  laid  off. 

Still,  a  few  projects  survived  and  pros- 
pered. More  recently,  encouraging  placement 
results  have  been  obtained  by  other  Inno- 
vative manpower  projects  such  as  those  ad- 
ministered by  the  Vera  Institute  and  the 
Vocational  Foundation  In  New  York  City. 
These  help  Justify  a  major  private-sector  role 
In  administering  Job  training  and  placement 
services,  as  well  as  expanded  tax  Incentives 
for  hiring  the  disadvantaged. 

Such  recommendations  undoubtedly  trig- 
ger skepticism  from  those  who  recall  busl- 
ness's  abdication  when  the  economic  going 
got  rough  in  the  early  1970's.  Unions  will 
protest  that  wage  subsidies,  like  tax  incen- 
tives and  minimum  wage  exceptions,  are 
mere  subterfuges  for  undercutting  prevailing 
wages  and  displacing  union  workers.  Yet  it 
Is  clear  from  the  continuing  high  unemploy- 
ment rates  of  urban  minorities  and  youth 
that  a  more  venturesome  Federal  manpower 
strategy  is  necessary. 

The  new  C.E.D.  report  points  In  the  proper 
direction.  Given  that  four  out  of  five  Jobs 
are  located  in  businesses  and  nonprofit  insti- 
tutions, is  the  private  sector  adequately 
Involved  in  the  national  manpower  effort? 
Or  more  bluntly,  is  domination  of  C.E.T.A. 
by  local  government  in  the  best  interests  of 
the  hard-core  unemployed? 

Many  vital  projects  and  srvlces  have  been 
provided  by  municipalities  using  public  serv- 
ice employees.  Still,  local  elected  officials 
quickly  recognized  C.E.T.A.'s  potential  for 
political  and  fiscal  relief.  As  a  hedge  against 
raising  local  taxes,  cities  across  the  country 
laid  off  teachers,  firemen  and  policemen,  only 
to  rehire  them  with  C.E.T.A.'s  Federal  dol- 
lars. Even  the  Labor  Department  admitted  In 
1975  that  the  needs  of  the  disadvantaged 
were  subordinated  as  C.E.T.A.  was  converted 
to  combat  generalized  unemployment. 

Should  municipalities  be  permitted  to  con- 
tinue to  design  and  administer  manpower 
programs  without  significant  participation 
from  the  private  sector?  Clearly  not.  Private 
firms  and  institutions  are  in  the  business  of 
dally  matching  labor  supply  with  labor 
demand;  they  know  a  lot  more  about  it.  The 
President  proposes  creation  of  local  business 
councils  In  conjunction  with  his  proposed 
private-sector  Jobs  Initiatives.  That  Is  a  step 
In  the  right  direction,  but  does  not  go  far 
enough.   Meaningful   business   participation 


should  be  required  In  every  aspect  of  local 
manpower  projects,  from  training  and  place- 
ment to  work-study  school  programs  and 
public-service  employment.  As  the  Carter 
Administration  reaches  out  to  the  private 
sector  for  help,  we  hope  the  business  com- 
munity will  respond,  and  this  time  around 
with  greater  staying  power. 

(From  the  New  York  Times,  Jan.  12.  1978] 
Top  Business  Group's  Plan  On  ArrACBaNO 
Unemployment 
(By  Leonard  Silk) 
Despite  the  decline  In  the  overall  unem- 
ployment rate  to  6.4  percent  last  month,  high 
Jobless  rates  persist  among  minorities  and 
young  workers.  Black  unemployment  is  12.5 
percent,  and  teen-agers  have  a  Jobless  rate 
of  15.4  percent.  While  unemployment  among 
men  25  years  and  older  has  come  down  to 
4.7  percent,  and  adult  females  have  an  unem- 
ployment rate  of  6.7  percent,  the  jobless  rate 
among  black  and  other  minority  teen-agers 
remains  close  to  40  percent. 

What  Is  to  be  done?  This  week  a  group  of 
leading  business  executives,  the  Committee 
for  Economic  Development,  laid  it  on  the 
line  to  the  President  and  Congress.  "We 
believe."  the  committee  declared,  "that  this 
country  cannot  Justifiably  deny  its  citizens 
the  opportunity  to  work  for  an  adequate  In- 
come and  to  be  free  from  the  despera-tlon 
and  frustration  that  frequent  or  long-term 
unemployment  bring." 

The  C.E.D.  report  states  that  the  country 
cannot  Ignore  the  "huge  economic  and  social 
costs  of  goods  not  produced  and  services  not 
rendered  and  the  truly  enormous  cost  of 
goods  not  produced  and  services  not  rendered 
and  the  truly  enormous  cost  of  supporting 
an  Increasing  number  of  nonworkers." 

Excess  unemployment  is  costing  the  na- 
tion, by  conservative  dollar  estimates  about 
$200  billion  a  year  in  lost  output.  In  terms 
of  the  damage  to  individual  lives,  commu- 
nity values  and  the  cost  of  crime,  the  bill 
is  a  lot  higher. 

The  C.E.D  calls  upon  both  business  and 
government  to  acknowledge  these  costs  and 
begin  to  break  down  the  barriers  that  sepa- 
rate millions  of  people  from  productive  work. 
The  report  suggests  that  American  society 
Is  being  split  Into  two  classes— In  classes — 
In  effect,  insiders  and  outsiders.  The  out- 
s'ders  are  people  who  are  "undereducated, 
unskilled  or  Inexperienced." 

Many  are  considered  by  employers  to  be  too 
younp  or  too  old.  Many  are  unable  to  work 
full  time.  Some  lack  the  basic  work  dis- 
ciplines and  abilities  necessary  to  get  and 
hold  a  steady  lob.  And  many  are  excluded 
by  racial  or  other  forms  of  discrimination 
and  restrictive  labor  market  praictlces. 

The  C.E.D.  report  offers  a  comprehensive 
approach  that  is  designed  to  create  more  Jobs 
for  all  these  groups  without  aggravating 
inflation.  The  business  leaders  reject  the 
notion  that  measures  to  Increase  total  de- 
mand for  goods  and  services — and  hence  for 
workers — would  only  worsen  inflation.  On 
the  contrary,  their  report  emphasizes  that 
"a  vigorous  and  sustained  demand  expan- 
sion" is  the  single  most  effective  means  of 
reducing  unemployment. 

Unemployment  among  the  worst -off 
groups  swings  up  and  down  with  the  over- 
all rate  of  unemployment,  although  the  re- 
cent trend  of  unemployment  among  minori- 
ties in  central  cities  has  been  presently  up- 
ward, despite  economic  recovery. 

Measures  to  expand  effective  demand,  says 
the  C.E.D..  must  "go  well  beyond  the  use  of 
general  fiscal  and  monetary  policies  to  ex- 
pand total  spending."  The  group  urges  spe- 
cific "sectoral  policies  for  such  purposes  as 
revitalizing  the  nation's  cities,  rehabilitating 
deteriorated  housing  and  transportation,  and 
accelerating  energy  development  and  con- 
servation." 

It  calls  for  Joint  business-government  pro- 
grams focused  on  creating  Jobs  and  training 
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munlty  development  corporation,  or  employer 
may  petition  the  Secretary  of  Labor  who  shall 
establish  appropriate  wages  for  the  reclassi- 
fied or  restructured  positions,  taking  into  ac- 
count wages  paid  by  the  same  employer  to 
persons  engaged  In  similar  work; 

"(C)  whenever  a  new  or  different  Job  clas- 
sification or  occupation  Is  established  and 
there  Is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  oc:u[>atlon, 
youths  to  be  employed  In  such  Jobs  shall  be 
paid  at  rates  not  less  than  are  provided  in 
paragraph  (1)  or  (2)  of  this  section,  but  if 
there  Is  a  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
the  Secretary  of  Labor  shall,  within  30  days 
after  receipt  of  the  notice  of  protest  by  the 
labor  organization  representing  employees 
engaged  in  similar  work  in  the  same  area, 
make  a  determination  whether  such  Job  Is  a 
new  or  different  Job  classification  or  occupa- 
tion; and 

"(D)  in  the  case  of  projcts  to  which  the 
provisions  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Act)  other- 
wise apply,  the  Secretary  is  authorized,  for 
projects  financed  under  this  part  under  $5.- 
000.  to  prescribe  rates  of  pay  for  youth  par- 
ticipants which  are  not  less  than  the  ap- 
plicable minimum  wage  but  not  more  than 
the  wage  rate  of  the  entering  apprentice  In 
the  most  nearly  comparable  apprentlcable 
trade,  and  to  prescribe  the  appropriate  ratio 
of  Journeymen  to  such  participating  youths. 

"DISREGARD    OF    EARNINGS 

"Sec.  757.  Earnings  received  by  any  youth 
under  this  part  shall  be  disregarded  in  deter- 
mining the  eligibility  of  the  youth's  family 
for,  and  the  amount  of.  any  benefits  based  on 
need  under  any  Federal  or  federally  assisted 
program. 

"REPORT 

"Sec.  758.  The  Director  will  report  to  Con- 
gress and  the  President  one  year  after  the 
Implementation  of  the  program,  but  no  later 
than  eighteen  months  after  the  enactment  of 
this  part,  on  the  progress,  accomplishments, 
and  problems  of  the  program  and  any  recom- 
mendations for  change.". 

S.  2436 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1 .  Allowance  or  credit. 

(a)  In  General.— Section  51  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
amount  of  credit  for  employment  of  certain 
new  employees)  is  amended  to  read  as  fol- 
lows: 

"Sec.  51.  Amount  of  credit. 

"(a)  Determination  op  Amount. — The 
amount  of  the  credit  allowable  by  section 
44B  for  taxable  years  beginning  in  1979,  1980, 
and  1981  shall  be  an  amount  equal  to  50 
percent  of  so  much  of  the  excess  of  the 
aggregate  unemployment  insurance  wages 
paid  during  the  year  over  the  aggregate  un- 
employment Insurance  wages  paid  during 
the  preceding  year  as  is  attributable  to  the 
payment  of  youth  employment  wages  during 
the  year. 

"(b)  Total  Wages  Must  Increase.— The 
amount  of  the  credit  allowable  by  section 
44B  for  any  taxable  year  shall  not  exceed  the 
amount  which  would  be  determined  for  such 
year  under  subsection  (a)  if  the  aggregate 
amounts  taken  into  account  as  unemploy- 
ment Insurance  wages  or  as  youth  employ- 
ment wages  were  determined  without  any 
dollar  limitation. 

■(c)  Only  First  Year  Taken  Into  Ac- 
count.—For  purposes  of  this  subsection,  un- 
employment  insurance  wages  or  youth  em- 
ployment wages  may  be  taken  into  account 
with  respect  to  any  individual — 

"(1)    only  to  the  extent  attrlbuUble  to 


services  rendered  during  the  one-year  period 
beginning  with  his  first  payment  of  wages 
by  the  employer,  and 

"(2)  only  If  such  first  payment  occurs 
after  December  31,  1978. 

"(d)  Definitions. — For  piirposes  of  this 
subpart — 

"(1)  Unemployment  insurance  wages.— 
The  term  "unemployment  Insurance  wages' 
has  the  meaning  given  to  the  term  'wages' 
by  section  3306(b). 

"(2)  Youth  employment  wages. — The 
term  'youth  employment  wages'  means  wages 
(within  the  meaning  of  section  3306(b)) 
paid  to  an  eligible  youth. 

"(3)  Eligible  youth. — The  term  'eligible 
youth'  means  an  Individual  who — 

"(A)  on  the  day  on  which  he  is  hired,  is 
at  least  16  years  of  age  and  not  more  than  19 
years  of  age,  and 

"(B)  as  of  such  date,  has  been  certified  by 
the  Secretary  of  Labor  or  by  the  appropriate 
agency  of  State  or  local  government  as — 

"(1)   unemployed  for  at  least  15  weeks,  or 

"(11)  enrolled  in  a  Federally-assisted  Com- 
prehensive Employment  Training  Act  pro- 
gram for  at  least  15  weeks. 

"(4)  Unemployed. — The  term  'unemployed' 
means  unemployed,  available  for  employ- 
ment, and  seeking  fuUtime  employment. 

"(5)  Agricultural  labor. — If  the  services 
performed  by  any  eligible  youth  employed 
for  an  employer  during  more  than  one-half 
of  any  pay  period  (within  the  meaning  of 
section  3306(d) )  taken  Into  account  with  re- 
spect to  any  calendar  year  constitute  agri- 
cultural labor  (within  the  meaning  of  sec- 
tion 3306(k))  the  term  'youth  employment 
wages'  means,  with  respect  to  the  rumunera- 
tlon  paid  by  the  employer  to  such  employee 
for  such  year,  an  amount  equal  to  so  much 
of  that  remuneration  as  constitutes  'wages' 
within  the  meaning  of  section  3121(a). 

"(6)  Railway  labor. — If  more  than  one- 
half  of  the  remuneration  paid  by  an  employ- 
er to  an  eligible  youth  employee  during  the 
calendar  year  is  remuneration  for  service  de- 
scribed in  section  3306(c)  (9).  the  term  'youth 
employment  wages'  means,  with  respect  to 
such  employee  for  such  year,  an  amount 
equal  to  so  much  of  the  remuneration  paid 
to  such  employee  during  such  year  as  is  sub- 
ject to  contributions  under  section  8(a)  of 
the  Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  3'^8(a)). 

"(e)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"(1)  Remuneration  must  be  for  trade  or 

BUSINESS     employment     WITHIN     THE     UNITED 

STATES. — Remuneration  paid  by  an  employer 
to  an  employee  during  any  calendar  year  shall 
bo  taken  into  account  only  If  more  than  one- 
half  of  the  remuneration  so  paid  is  for  serv- 
ices performed  In  the  United  States  in  a  trade 
or  business  of  the  employer. 

"(2)  Special  rttle  for  certain  DrrERMiNA- 
TiONS. — Any  determination  as  to  whether 
paragraph  (1)  of  this  subsection  applies  with 
respect  to  any  eligible  employee  for  any  cal- 
endar year  shall  be  made  without  regard  to 
subsections  (a)  and  (b)  of  section  52.". 

(b)  Refund  op  Excess  Credit. — 

(1)  Subsection  (b)  of  section  6401  of  such 
Code  (relating  to  excessive  credits)  Is 
amended — 

(A)  by  striking  out  "and  43  (relating  to 
earned  Income  credit) ."  and  Inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit) ,  and  44B  (relating  to  credit  for  em- 
plo;rment  of  certain  new  employees) .",  and 

(B)  by  striking  out  "39  and  43"  and  insert- 
ing In  lieu  thereof  "39,  43,  and  44B". 

(2)  Paragraph  (4)  of  section  6201(a)  oi 
such  Code  (relating  to  erroneous  credit  under 
section  39  or  43)  is  amended — 

(A)  by  striking  out  "39  or  43"  In  the  cap- 
tion and  Inserting  In  lieu  thereof  "39.  43.  or 
44B",  and 

(B)  by  striking  out  "or  section  43  (relating 
to  earned  income),"  and  Inserting  in  Ueu 


thereof  "section  43  (relating  to  earned  In- 
come), or  section  44B  (relating  to  credit  for 
employment  of  certain  new  employes),". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  52  of  such  Code  (relating  to 
special  rules)  is  amended — 

(A)  by  Inserting  "or  youth  employment 
wages"  after  "unemployment  Insurance 
wages"  each  place  it  appears, 

(B)  by  Inserting  "and"  at  the  end  of  para- 
graph (1)  of  subsection  (g), 

(C)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  of  subsection  (g)  and  Insert- 
ing in  lieu  thereof  a  period, 

(D)  by  striking  out  paragraph  (3)  of  sub- 
section (g), 

(E)  by  striking  out  subsection  (1)  and 

(F)  by  striking  out  "1977  or  1978"  each 
place  it  appears  in  subsection  (J)  and  In- 
serting in  lieu  thereof  "1979,  1980,  or  1981,". 

(2)  Section  53  of  such  Code  (relating  to 
limitation  based  on  amount  of  tax)  is 
amended  to  read  as  follows : 

"Sec.  53.  Taxes  against  which  credit  may 

NOT  BE  claimed. 

"For  purposes  of  this  subpart,  any  tax 
imposed  for  the  taxable  year  by  section  56 
(relating  to  minimum  tax  for  tax  prefer- 
ences), section  72(m)(5)(B)  (relating  to 
10  percent  tax  on  premature  distributions  to 
owner-emplovees),  section  402(e)  (relating 
to  tax  on  lump-sum  distributions),  section 
408(f)  (relating  to  additional  tax  on  in- 
come from  certain  retirement  accounts),  sec- 
tion 531  (relating  to  accumulated  earnings 
tax),  section  541  (relating  to  personal  hold- 
ing company  tax),  or  section  1378  (relating 
to  tax  on  certain  capital  gains  of  subchapter 
S  corporations),  and  any  additional  tax  im- 
posed for  the  taxable  year  by  section  1361 
(d)  (1)  (relating  to  recoveries  of  foreign  ex- 
propriation losses),  shall  not  be  considered 
tax  Imposed  by  this  chapter  for  such  year.". 

(3)  The  table  of  sections  for  subpart  D 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  by  striking  out  the 
item  relating  to  section  63  and  inserting  In 
lieu  thereof  the  following: 

"Sec.  53.  Taxes  against  which  credit  may 
bs  claimed.". 

Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1978. 

(Prom  the  Washington  Post] 

Jobs:  Black  Versus  WnrrE 

(By  Hobart  Rowen) 

There  is  a  disturbing  fact  about  the  U.S. 
economy  that  Jimmy  Carter  has  yet  to  face 
up  to:  In  his  first  year  of  office,  the  unem- 
ployment rate  among  whites  has  gone  down 
sharply,  but  the  unemployment  rate  among 
blacks  has  shown  only  marginal,  if  any, 
improvement. 

Properly.  Jimmy  Carter's  black  constitu- 
ency (and  remember  how  important  it  was 
to  him  in  the  1976  election)  is  disturbed.  But 
there  Is  as  yet  nothing  in  the  offing,  cer- 
tainly not  the  upcoming  $26-bllllon  tax  cut. 
that  is  likely  to  deal  adequately  with  this 
problem. 

"There  is  no  doubt,"  says  Bureau  of  Labor 
Statistics  Commissioner  Julius  Shlskin, 
"that  we  have  a  two-tiered  economy.  It's 
been  a  great  expansion  for  whites,  but  not 
for  blacks." 

Thus,  the  decline  in  the  national  unem- 
ployment rate  from  7.8  per  cent  in  December 
1976  to  6.4  per  cent  in  December  1977  repre- 
sented almost  wholly  a  drop  in  the  white 
Jobless  rate  from  7.1  to  5.6  per  cent. 

By  contrast,  the  black  unemployment  rate 
declined  only  from  13.4  per  cent  in  Decem- 
ber 1976  to  12.5  per  cent  In  December  1977. 
And  statistical  revisions  due  in  a  few  days 
are  expected  to  translate  those  numboifs  into 
an  absolute  decline. 
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Another  way  of  looking  at  the  "two-tiered 
economy" — and  perhaps  the  best  social 
measure  of  the  Jobs  picture — Is  the  employ- 
ment-population ratio.  This  shows,  simply, 
what  proportion  of  the  nation's  population 
is  working. 

By  that  test,  the  highest  percentage  ever 
of  the  white  population — 58.7  per  cent — has 
Jobs,  while  the  black  employment-popula- 
tion ratio — at  only  52.7  per  cent— is  only  a 
bit  above  its  lowest  level. 

"What  this  leads  to,"  Labor  Secretary  Ray 
Marshall  said  in  an  Interview,  "is  an  inflam- 
mable mixture  in  the  urban  areas.  We  have 
there  a  concentration  not  only  of  a  whole 
generation  of  blacks  that  may  never  have 
Jobs,  but  disaffected  Vietnam  veterans  (a 
high  percentage  of  them  are  minority,  ex- 
convlcts,  and  who  knows  how  many  Illegal 
aliens." 

Why  hasn't  last  year's  economic  upswing 
made  a  dent  in  black  unemployment?  First 
of  all,  many  young  blacks  and  adult  black 
women  who  simply  dropped  out  of  the  labor 
force  during  the  1974-75  recession  are  now 
looking  for  work,  aware  that  the  economy 
has  moved  up. 

But  as  Marshall  explains.  Job  expansion 
has  occurred  in  the  wrong  places  for  blacks; 
in  the  North,  outside  of  cities;  and  in  the 
South,  outside  of  the  "black  belt"  of  the  old 
Southern  plantation  region. 

In  the  Sun  Belt,  this  is  a  form  of  Insti- 
tutional discrimination:  In  the  Old  South, 
agricultural  interests  never  wanted  the  blacks 
educated,  because  then  they'd  leave  the  fields. 
Now.  when  industry  locates  in  the  South,  it 
skirts  the  black  belt,  knowing  it  will  pick  up 
more  highly  qualified  workers  In  areas  where 
there  has  been  better  education. 

So  lack  of  proper  education  and  train- 
ing, in  an  era  that  requires  greater  skills, 
works  against  blacks.  And  in  the  Northern 
cities  It's  a  vicious  circle:  Industry  avoids 
urban  areas  because  of  the  high  crime  rate 
and  inadequate  services,  such  as  police  and 
fire  protection.  And  the  crime  rate  grows 
worse  as  a  rising  black  unemployment  rate 
provides  some  desperate  persons  no  alter- 
native. 

Another  element  in  the  gloomy  Jobs  out- 
look for  blacks  Is  that  they  lose  out  in  com- 
peting against  Illegal  aliens,  who  now  num- 
ber as  many  as  12  million  and  increase  by  up 
to  1  million  each  year. 

"We  won't  ever  deal  with  neither  infiatlon 
or  unemployment  through  macroeconomlc 
policies  (interest  rates  and  tax  cuts]  alone." 
Marshall  says.  He  wants  to  beef  up  the  Carter 
.,  administration's  commitments  to  direct  Job- 
creation  and  training  programs.  But  that  will 
mean  large  budget  outlays,  and  Carter  has 
already  "bought"  a  $60-blllion  deficit  for  fis- 
cal 1979  with  a  $25-billlon  tax  cut. 

Marshall  thinks  that  a  lot  can  be  done,  in- 
cluding incentives  to  "get  economic-devel- 
opment programs  into  the  areas  where  [un- 
employed) people  are."  He's  got  a  plan,  too, 
for  a  wage  subsidy,  providing  it  can  be 
shown  that  an  employer  is  creating  Jobs  that 
otherwise  would  not  have  existed. 

The  costs  of  dealing  with  the  black  Jobs 
Issue  may  be  high,  Marshall  says,  but  "I  try 
to  tell  'em  [fellow  Cabinet  members)  it  will 
cost  a  lot  more  not  to  do  anything." 

[From  the  New  York  Times,  Jan.  21,  1978) 
Public  Ditty,  Private  Jobs 

As  public  awareness  of  alarming  minority 
unemployment  rates  sinks  in,  almost  every- 
one has  come  to  agree  on  the  public  duty  to 
create  Jobs  for  those  who  need  and  hunger 
for  them.  The  only  question  has  been,  who 
should  create  them,  government  or  industry? 
The  answer  of  the  Nixon  and  Ford  Adminis- 
trations was,  oddly.  "Government."  Both 
pu.shed  "C.E.T.A."  Jobs,  federally  funded 
public-service  Jobs  named  for  the  Compre- 
hensive Employment  Training  Act  that  cre- 
ated them. 


But  government  is  not  the  only  answer. 
Could  not  the  same  Federal  funds  create 
more  and  sounder  Jobs  if  used  as  wage  sub- 
sidies to  private  Industries  which  hire  the 
hard-core  unemployed?  In  his  State  of  the 
Union  Message.  President  Carter  unveiled 
two  new  manpower  programs  designed  to 
place  more  youths  and  other  disadvantaged 
workers  In  private-sector  Jobs.  The  Presi- 
dent's Initiative  parallels  emerging  indica- 
tions that  big  business  wants  another  crack 
at  the  problem;  and  some  persuasive  evi- 
dence that  it  Is  better  suited  to  solve  it.  For 
example,  the  Committee  for  Economic  De- 
velopment, an  organization  of  corporate  and 
academic  leaders,  recently  issued  a  new  re- 
port advocating  greater  reliance  on  the  pri- 
vate sector.  While  the  details  of  the  Presi- 
dent's proposals  remain  hazy  and  the 
suggested  spending  level  of  $400  million 
appears  inadequate,  we  applaud  the  Carter 
Administration's  new  willingness  to  diversify 
the  Federal  manpower  effort. 

Business  tried  to  tackle  this  problem  once 
before.  In  the  wake  of  the  urban  disorders 
of  the  1960's,  corporate  leaders,  largely  at  the 
behest  of  President  Johnson,  created  the  Na- 
tional Alliance  of  Businessmen  to  administer 
a  nationwide  manpower  project.  "N.A.B.- 
J.O.B.S."  provided  Federal  subsidies  to  firms 
willing  to  hire  and  train  the  disadvantaged. 
Early  placement  successes,  however,  were 
short-lived.  Participating  firms  were  ill- 
equipped  to  train  the  hard-core  unemployed. 
When  recession  hit,  new  workers  were 
promptly  laid  off. 

Still,  a  few  projects  survived  and  pros- 
pered. More  recently,  encouraging  placement 
results  have  been  obtained  by  other  Inno- 
vative manpower  projects  such  as  those  ad- 
ministered by  the  Vera  Institute  and  the 
Vocational  Foundation  In  New  York  City. 
These  help  Justify  a  major  private-sector  role 
In  administering  Job  training  and  placement 
services,  as  well  as  expanded  tax  Incentives 
for  hiring  the  disadvantaged. 

Such  recommendations  undoubtedly  trig- 
ger skepticism  from  those  who  recall  busl- 
ness's  abdication  when  the  economic  going 
got  rough  in  the  early  1970's.  Unions  will 
protest  that  wage  subsidies,  like  tax  incen- 
tives and  minimum  wage  exceptions,  are 
mere  subterfuges  for  undercutting  prevailing 
wages  and  displacing  union  workers.  Yet  it 
Is  clear  from  the  continuing  high  unemploy- 
ment rates  of  urban  minorities  and  youth 
that  a  more  venturesome  Federal  manpower 
strategy  is  necessary. 

The  new  C.E.D.  report  points  In  the  proper 
direction.  Given  that  four  out  of  five  Jobs 
are  located  in  businesses  and  nonprofit  insti- 
tutions, is  the  private  sector  adequately 
Involved  in  the  national  manpower  effort? 
Or  more  bluntly,  is  domination  of  C.E.T.A. 
by  local  government  in  the  best  interests  of 
the  hard-core  unemployed? 

Many  vital  projects  and  srvlces  have  been 
provided  by  municipalities  using  public  serv- 
ice employees.  Still,  local  elected  officials 
quickly  recognized  C.E.T.A.'s  potential  for 
political  and  fiscal  relief.  As  a  hedge  against 
raising  local  taxes,  cities  across  the  country 
laid  off  teachers,  firemen  and  policemen,  only 
to  rehire  them  with  C.E.T.A.'s  Federal  dol- 
lars. Even  the  Labor  Department  admitted  In 
1975  that  the  needs  of  the  disadvantaged 
were  subordinated  as  C.E.T.A.  was  converted 
to  combat  generalized  unemployment. 

Should  municipalities  be  permitted  to  con- 
tinue to  design  and  administer  manpower 
programs  without  significant  participation 
from  the  private  sector?  Clearly  not.  Private 
firms  and  institutions  are  in  the  business  of 
dally  matching  labor  supply  with  labor 
demand;  they  know  a  lot  more  about  it.  The 
President  proposes  creation  of  local  business 
councils  In  conjunction  with  his  proposed 
private-sector  Jobs  Initiatives.  That  Is  a  step 
In  the  right  direction,  but  does  not  go  far 
enough.   Meaningful   business   participation 


should  be  required  In  every  aspect  of  local 
manpower  projects,  from  training  and  place- 
ment to  work-study  school  programs  and 
public-service  employment.  As  the  Carter 
Administration  reaches  out  to  the  private 
sector  for  help,  we  hope  the  business  com- 
munity will  respond,  and  this  time  around 
with  greater  staying  power. 

(From  the  New  York  Times,  Jan.  12.  1978] 
Top  Business  Group's  Plan  On  ArrACBaNO 
Unemployment 
(By  Leonard  Silk) 
Despite  the  decline  In  the  overall  unem- 
ployment rate  to  6.4  percent  last  month,  high 
Jobless  rates  persist  among  minorities  and 
young  workers.  Black  unemployment  is  12.5 
percent,  and  teen-agers  have  a  Jobless  rate 
of  15.4  percent.  While  unemployment  among 
men  25  years  and  older  has  come  down  to 
4.7  percent,  and  adult  females  have  an  unem- 
ployment rate  of  6.7  percent,  the  jobless  rate 
among  black  and  other  minority  teen-agers 
remains  close  to  40  percent. 

What  Is  to  be  done?  This  week  a  group  of 
leading  business  executives,  the  Committee 
for  Economic  Development,  laid  it  on  the 
line  to  the  President  and  Congress.  "We 
believe."  the  committee  declared,  "that  this 
country  cannot  Justifiably  deny  its  citizens 
the  opportunity  to  work  for  an  adequate  In- 
come and  to  be  free  from  the  despera-tlon 
and  frustration  that  frequent  or  long-term 
unemployment  bring." 

The  C.E.D.  report  states  that  the  country 
cannot  Ignore  the  "huge  economic  and  social 
costs  of  goods  not  produced  and  services  not 
rendered  and  the  truly  enormous  cost  of 
goods  not  produced  and  services  not  rendered 
and  the  truly  enormous  cost  of  supporting 
an  Increasing  number  of  nonworkers." 

Excess  unemployment  is  costing  the  na- 
tion, by  conservative  dollar  estimates  about 
$200  billion  a  year  in  lost  output.  In  terms 
of  the  damage  to  individual  lives,  commu- 
nity values  and  the  cost  of  crime,  the  bill 
is  a  lot  higher. 

The  C.E.D  calls  upon  both  business  and 
government  to  acknowledge  these  costs  and 
begin  to  break  down  the  barriers  that  sepa- 
rate millions  of  people  from  productive  work. 
The  report  suggests  that  American  society 
Is  being  split  Into  two  classes— In  classes — 
In  effect,  insiders  and  outsiders.  The  out- 
s'ders  are  people  who  are  "undereducated, 
unskilled  or  Inexperienced." 

Many  are  considered  by  employers  to  be  too 
younp  or  too  old.  Many  are  unable  to  work 
full  time.  Some  lack  the  basic  work  dis- 
ciplines and  abilities  necessary  to  get  and 
hold  a  steady  lob.  And  many  are  excluded 
by  racial  or  other  forms  of  discrimination 
and  restrictive  labor  market  praictlces. 

The  C.E.D.  report  offers  a  comprehensive 
approach  that  is  designed  to  create  more  Jobs 
for  all  these  groups  without  aggravating 
inflation.  The  business  leaders  reject  the 
notion  that  measures  to  Increase  total  de- 
mand for  goods  and  services — and  hence  for 
workers — would  only  worsen  inflation.  On 
the  contrary,  their  report  emphasizes  that 
"a  vigorous  and  sustained  demand  expan- 
sion" is  the  single  most  effective  means  of 
reducing  unemployment. 

Unemployment  among  the  worst -off 
groups  swings  up  and  down  with  the  over- 
all rate  of  unemployment,  although  the  re- 
cent trend  of  unemployment  among  minori- 
ties in  central  cities  has  been  presently  up- 
ward, despite  economic  recovery. 

Measures  to  expand  effective  demand,  says 
the  C.E.D..  must  "go  well  beyond  the  use  of 
general  fiscal  and  monetary  policies  to  ex- 
pand total  spending."  The  group  urges  spe- 
cific "sectoral  policies  for  such  purposes  as 
revitalizing  the  nation's  cities,  rehabilitating 
deteriorated  housing  and  transportation,  and 
accelerating  energy  development  and  con- 
servation." 

It  calls  for  Joint  business-government  pro- 
grams focused  on  creating  Jobs  and  training 
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the  hard  to  employ.  A  unique  part  of  the 
C.E.D.  study  Is  a  series  of  detailed  case  stud- 
ies of  existing  community  and  business  pro- 
grams for  getting  disadvantaged  Individuals 
into  Jobs. 

One  such  effort  that  the  C.E.D.  suggests 
might  be  a  model  for  future  efforts  has  been 
Uklng  place  In  Chicago.  There  a  business 
consortium  called  Chicago  United,  which  In- 
cludes 20  of  the  largest  companies  In  Chi- 
cago and  an  equal  number  of  leading  black 
and  Spanish-American  business  organiza- 
tions, has  been  working  on  eight  areas  of 
the  city's  life:  business  development.  Jobs 
and  training  for  the  disadvantaged,  crime 
and  the  police  department,  the  criminal  Jus- 
tice system,  education  In  the  public  schools, 
minority  economic  development,  housing  and 
transportation. 

A  subsidiary  of  Chicago  United,  called  the 
Chicago  Alliance  and  Business  Manpower 
Services,  has  been  targeting  Its  efforts  on 
young  people,  blacks  and  Spanish-Americans. 
The  Jobless  rate  of  minority  youth  In  Chica- 
go Is  more  than  SO  percent. 

The  C.E.D.  believes  that  through  such 
organizations  and  similar  "Intermediaries" 
and  "Job  corporations"  a  link  can  be  forged 
between  private  businesses  and  disadvan- 
taged groups. 

The  report  also  favors  government  pro- 
grams to  provide  financial  Incentives  for  pri- 
vate Jobs  and  training,  through  tax  credits 
and  stipends  for  trainees  and  apprentices. 

But  the  C.E.D.  Is  under  no  Illusion  that 
there  Is  any  simple  way  to  set  up  a  mass  pro- 
gram of  wage  subsidiaries  that  will  Induce 
many  thousands  of  large  and  small  busi- 
nesses to  take  on  more  young  and  minority 
workers,  veterans,  former  criminals,  or  hand- 
icapped workers. 

Many  businesses  want  to  stay  clear  of  gov- 
ernment, which  they  fear  will  bring  Increased 
regulation  and  Intrusion  not  just  In  employ- 
ment but  In  other  areas  as  well. 

At  the  same  time,  a  massive  program  of 
wage  subsidies  would  be  extremely  expensive 
and  difficult  to  police  against  fraud. 

A  key  Issue  in  any  wage  subsidy  program 
Is  where  the  cut-off  point  should  be,  both  In 
terms  of  who  gets  a  wage  subsidy  and  how 
long  the  subsidy  lasts.  Unions  are  afraid  that 
wage-subsidized  workers  could  displace  regu- 
lar workers  without  adding  to  total 
employment. 

Curious  effects  might  be  Involved — for  In- 
stance, a  shift  of  business  outlays  on  labor 
might  Just  offset  the  Intended  effect  of  In- 
vestment tax  credits  to  Induce  business  to 
spend  more  In  capital  equipment. 

Too  broad  a  program  of  wage  subsidies, 
and  one  too  carelessly  administered,  could 
quickly  run  Into  many  billions  of  dollars  and 
either  become  a  source  of  Inflation  or  a  tax 
drain  upon  already  employed  workers.  The 
CJS.D.  would  restrict  employment  tax  credits 
to  special  categories  of  workers,  such  as  the 
low-Income  or  young. 

Some  advocates  of  tax  credits  for  hiring 
the  unemployed  see  them  as  a  way  of  getting 
around  union  and  other  political  opposition 
to  eliminating  or  reducing  the  minimum 
wage. 

The  C.E.D.  Is  not  opposed  to  scaling  back 
the  minimum  wage  on  a  selective  basis,  but  it 
takes  a  cautious  approach,  suggesting  that. 
bafore  a  lower  minimum  wage  Is  Introduced 
for  all  teenagers,  older  workers  and  disabled, 
there  should  be  "additional  experimentation 
with  wider  use  of  administered  exemptions ' 
for  selected  groups.  The  report  also  suggests 
exempting  youths  under  31  from  required 
employer  and  employee  contributions  to  So- 
cial Security. 

The  C.E.D.  calls  upon  businesses  to  make 
greater  use  of  alternatives  to  outright  layoffs 
In  periods  of  recession,  such  as  skill  upgrad- 
ing and  work  sharing.  It  criticizes  the  United 
States  Employment  Service  and  Comprehen- 
sive Employment  and  Training  Administra- 


tion for  "unclear  policy  direction,  overlapping 
and  uncoordinated  administrative  structure 
and  bureaucratic  Inflexibility." 

The  remarkable  thing  about  the  C.E.D.  re- 
port Is  that  a  top  business  group  Is  now  pro- 
posing a  more  comprehensive  attack  on  un- 
employment than  any  that  has  yet  emerged 
from  the  Carter  Administration.  The  C.E.D.  s 
study  stresses  the  necessity  of  combining  so- 
cial and  economic  approaches  to  the  nation's 
unemployment  and  welfare  problems.  It  re- 
jects gimmicks  and  oversimplified  solutions. 

And  It  opens  up  wide  possibilities  for  Joint 
efforts  of  business,  community  organization 
and  new  manpower  entitles — the  so-called 
Intermediate  organizations  and  Job  corpora- 
tions to  bring  social  and  managerial  realism 
to  what.  In  the  thinking  of  some  economists 
and  politicians,  has  been  seen  as  a  more  nar- 
rowly economic  problem. 

An  Administration  that  has  sought  guid- 
ance from  the  business  community  may  have 
Us  hands  full  as  It  tries  to  digest  this  far- 
reaching  report. 

[Prom  the  New  York  Times,  Jan.  10,  1978) 

For  Wage  Sitbsidies  to  Help  Fight 

Unemployment 

(By  Lester  Thurow) 

Cambridge,  Massachusetts. — The  United 
States  Is  a  schizophrenic  society  when  It 
comes  to  providing  employment  for  everyone 
willing  and  able  to  work.  If  one  were  to  listen 
to  our  July  4  rhetoric,  one  would  think  that 
the  United  States  was  the  ultimate  "work 
ethic"  society. 

Yet  If  one  were  to  look  at  our  actions,  the 
United  States  consistently  runs  an  economy 
with  the  highest  unemployment  rates  In  the 
Industrialized  world  while  spending  over  •200 
billion  per  year  on  Income  transfer  payments. 
Nowhere  Is  our  schizophrenia  more  acute 
than  with  respect  to  the  young.  TTiey  are 
told  to  work  hard.  Yet  we  throw  them  Into 
an  economy  where  they  are  going  to  suffer 
most  of  the  unemployment. 

Almost  50  percent  of  our  seven  million  un- 
employed people  are  from  16  to  24  years  of 
age.  Among  teenagers,  the  official  unemploy- 
ment rates  In  the  third  quarter  of  liTl  were 
14  percent  for  whites.  21  percent  for  His- 
panlcs  and  40  percent  for  blacks.  But  both 
black  and  Hispanic  labor  force  participation 
rates  are  far  below  those  for  whites.  If  we 
assume  that  they  would  participate  equally 
In  a  world  of  equally  available  Jobs.  Hispanic 
teen-age  unemployment  rises  to  38  percent 
and  black  unemployment  rises  to  67  percent. 
In  addition,  another  260,000  white  youths 
(lft-34)  who  report  that  they  want  to  work 
and  would  be  looking  for  work  If  they 
thought  that  It  was  available  are  not 
counted  as  unemployed. 

Current  economic  strategies  will  make  the 
schizophrenic  aspects  of  the  problems  even 
worse.  Welfare  is  to  be  enlarged  and  re- 
formed, but  unemployment  rates  are  to  be 
left  high.  The  national  unemployment  rate 
has  been  above  6  percent  since  late  1974. 
peaked  at  9  percent  In  1976.  Is  now  7  per- 
cent, and  Is  not  even  scheduled  to  drop  be- 
low 6  percent  under  official  plans  until  1980. 
Olven  current  economic  policies,  it  la  also 
likely  that  these  modest  plans  will  be 
achieved.  The  growth  prospects  for  the  next 
year  are  such  that  the  unemployment  rate 
is  not  apt  to  fall  significantly. 

High  unemployment  is  being  planned  for 
the  future  because  it  is  seen  as  necessary  to 
reduce  the  rate  of  inflation.  The  unemployed 
are  to  be  the  nation's  inflation  fighters.  Yet 
the  effectiveneaa  of  unemployment  as  a  way 
of  reducing  inflation  Is  a  highly  questionable 
proposition  with  little  or  no  supporting  em- 
pirical evidence. 

After  the  economic  shocks  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries'  oil- 
price  Increase,  the  grain-price  explosion 
cauaed  bjr  bad  weather,  and  the  dollar  de- 


valuation had  passed  through  the  economy, 
the  United  States  Inflation  rate  quickly  fell 
into  the  6  percent  range  in  early  1976  and 
has  consistently  stayed  there  ever  since.  Un- 
employment rates  ranging  from  9  to  7  per- 
cent have  done  nothing  to  reduce  It  further 
and  are  unlikely  to  do  so  in  the  future. 

Among  those  with  the  temerity  to  be  In- 
flation forecasters,  the  optimists  see  little 
or  no  chance  for  a  reduction  in  inflation, 
while  a  somewhat  larger  group  of  pessimists 
sees  Inflation  accelerating  because  of  the 
proposed  taxes  on  energy,  the  already 
adopted  Social  Security  tax  Increases,  a 
higher  minimum  wage,  and  the  end  to  a 
period  of  falling  agriculture  prices.  No  one 
sees  the  light  at  the  end  of  the  inflationary 
tunnel. 

If  one  asks  why  enormous  Idle  resources 
(human  and  capital)  are  not  pushing  down 
the  rate  of  inflation,  the  answer  Is  not  hard 
to  find.  It  lies  In  the  phenomenon  of  "in- 
dexing." The  classic  argument  against  of- 
ficially Indexing  the  economy — placing  a 
cost-of-living  escalator  in  all  wages  and 
prices  by  law  so  that  no  one  can  be  hurt  by 
inflation— Is  that  the  inflation  rate  cannot 
be  reduced  with  flscal  and  monetary  policies 
if  the  economy  is  fully  Indexed.  If  Inflation 
is  running  at  a  6  percent  level  this  year,  for 
example.  It  will  run  at  a  6  percent  level  next 
year  since  every  wage  and  price  will  go  up 
by  6  percent  next  year  because  of  this  year's 
Increase  in  the  cost-of-living  index.  With  a 
fully  Indexed  economy,  only  external  events 
(such  as  a  reduction  In  the  price  of  oil  or 
grain  on  international  markets)  or  basic 
wage  settlements  below  the  rate  of  growth 
of  productivity  (3  percent)  can  reduce  the 
rate  In  inflation. 

While  the  United  States  economy  Is  not 
legally  Indexed,  it  has  gradually  become 
highly  Indexed  as  a  result  of  de  jure  and 
de  facto  escalators  by  both  Government  and 
private  industry.  The  result  In  an  economy 
where  conventional  monetary  and  flscal 
policies  can  produce  unemployment  but 
where  they  cannot  reduce  inflation. 

To  flght  the  current  inflation  by  delib- 
erately creatlnit  or  toleratlnf;  Idle  resources  Is 
simply  to  conduct  a  war  that  has  no  payoff 
but  enormous  costs.  If  one  remembers  that 
each  1  percentage  point  of  unemoloyment 
represents  approximately  (60  billion  In  lost 
outout  annually,  the  current  war  on  Infla- 
tion costs  about  tl80  billion  per  year  (the 
difference  between  7  percent  and  4  percent 
unemployment).  In  a  world  of  high  unem- 
ployment, the  afflrmatlve-actlon.  training 
and  equal-opportunity  programs  cannot 
work  to  help  equalize  minority  and  female 
earnlntn.  There  simply  aren't  any  new  jobs 
in  which  people  can  be  employed. 

The  young  and  economic  minorities  are 
hurt  by  unemnloyment  even  more  than  a 
simple  lost-wages  calculation  would  In- 
dicate. Most  lob  skills  are  not  acquired  in 
formal  education  and  training  but  In  an 
Informal  process  of  on-the-job  training  from 
one  worker  to  another.  With  such  a  training 
process,  a  lack  of  Jobs  means  a  lack  of  any 
opportunity  to  acquire  lifetime  working 
skills.  In  practice  this  means  that  those 
groups  who  suffer  hlRh  unemployment 
gradually  become  less  skilled  relative  to  the 
groups  th*t  are  employed. 

While  almost  no  one  predicts  that  the 
current  7  percent  unemployment  will  lower 
the  rate  of  Inflation,  many  areue  that  to 
lower  unemployment,  and  especially  to  lower 
unemplovment  below  6  to  6.6  rercent.  would 
be  to  make  inflation  worse.  This  argument 
flows  from  the  uneven  structure  of  unem- 
ployment. If  one  looks  at  the  distribution 
of  unemployment,  it  ranged  In  the  third 
quarter  of  1977  from  the  teen-age  rates  pre- 
viously mentioned  to  11  percent  for  adult 
blacks.  6  percent  for  adult  white  women, 
and  only  3.7  percent  for  prime-age  (26-56) 
white  males.  In  any  expansion  of  the  econ- 
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omy  we  run  out  of  prime-age  white  males 
while  other  groups  still  suffer  high  unem- 
ployment. Inflation  breaks  out  in  the  wages 
of  prime-age  white  males  (a  heavily  union- 
ized group  which  provides  about  40  percent 
of  all  working  hours)  and  spreads  across  the 
whole  of  the  economy. 

The  solution  to  this  problem,  however,  is 
not  to  keep  unemployment  rates  permanently 
above  6  to  5.6  percent,  but  to  find  some 
technique  for  reducing  these  enormous  un- 
employment differentials.  If  this  could  be 
done,  conventional  monetary  and  flscal  poli- 
cies could  be  used  to  lower  the  national 
unemployment  rate  without  creating  labor 
shortages  and  more  inflation.  Since  short  of 
genocide  there  is  no  policy  for  altering  rela- 
tive labor  supplies,  the  policy  options  all 
lie  on  the  demand  side.  One  can  either  issue 
a  set  of  commands  ordering  firms  to  change 
their  hiring  practices,  or  one  can  adopt  a 
system  of  wage  subsidies  designed  to  entice 
employers  to  alter  their  hiring  practices. 
Realistically  the  only  option  is  the  wage 
subsidy. 

A  wage  subsidy  Is  like  a  reduction  In  the 
minimum  wage  without  the  disadvantages 
that  such  a  reduction  entails.  Employers  re- 
spond to  a  lower  net  wage  in  either  case. 
But  with  a  wage  subsidy,  all  employers,  not 
Just  those  who  hire  at  the  minimum  wage, 
have  an  incentive  to  employ  relatively  more 
workers  from  economic  minorities  such  as 
the  young. 

The  across-the-board  incentive  to  hire  is 
especially  Important  since  most  of  the  coun- 
try's large  employers  have  minimum  wages 
that  are  above  the  legal  minimum  wage. 
Wage  subsidies  also  undercut  the  argument 
that  the  program  is  really  being  run  for 
the  benefit  of  low  wage  nonunion  employ- 
ers who  provides  little  or  no  training  and  few 
lifetime  career  opportunities. 

Prom  the  employees'  side  there  Is  the  ob- 
vious advantage  that  take-home  wages  do 
not  go  down.  This  is  consistent  with  progress 
toward  economic  parity  between  majority 
and  minority  groups  and  between  men  and 
women.  The  wage  subsidy  also  maintains 
work  incentives  while  a  simple  cut  in  wages 
with  a  lower  minimum  wage  is  a  cut  in  work 
incentives.  Regardless  of  whether  economists 
like  it,  the  minimum  watre  expresxes  the 
social  consensus  that  Individuals  who  work 
ought  to  be  able  to  earn  a  reasonable  Income. 
A  wage  subsidy  does  not  violate  that  social 
consensus  and  it  has  the  added  advantage  of 
spreading  the  costs  of  that  goal  across  the 
population  rather  than  concentrating  it  on 
those  who  are  made  unemployed  when  mini- 
mum wages  rise.  It  is  also  an  offset  to  the 
biases  toward  capital-intensive  techniques  of 
production  that  are  now  encouraged  in  the 
Investment  tax  credit  and  payroll  tax  financ- 
ing for  Social  Security. 

Interestingly,  almost  all  the  objections  to 
a  wage  subsidy  are  equally  applicable  to  the 
Investment  tax  credit.  Both  end  up  dispens- 
ing large  sums  of  money  for  Investment  or 
employment  that  would  have  occurred  with- 
out the  program.  Yet  the  Investment  tax 
credit  Is  a  favorite  conservative  economic 
policy  while  a  wage  subsidy  Is  considered  a 
dangerous  radical  departure  from  sound  eco- 
nomic practice. 

The  current  strategy,  If  there  is  one.  for 
reducing  unemployment  differentials  re- 
volves around  the  creation  of  millions  of 
pubUc-servlce  jobs.  While  there  Is  a  role  for 
public-service  employment  In  Improving  the 
background  characteristics  (work  habits,  lit- 
eracy) of  disadvantaged  workers,  they  are 
not  a  good  substitute  for  regular  Jobs.  They 
do  not  provide  the  lifetime  career  oppor- 
tunities and  saleable  skills  that  are  created 
by  regular  jobs.  Public-service  employment 
at  the  minimum  wage  (the  current  plan) 
does  little  to  help  achieve  income  parity. 
Under  the  plan,  people  are  not  allowed  to 
hold  a  Job  for  more  than  one  year.  What  do 


they  do  then?  If  we  are  to  make  more  than 
a  token  improvement  in  the  employment 
situation  the  answer  must  be  found  In  ex- 
panding private  employment  and  not  in  pub- 
lic Jobs.  But  to  expand  private  employment, 
unemployment  must  be  restructured. 

This  means  some  system  of  wage  subsidies 
Is  essential.  And  young  people  are  a  good 
place  to  start  since  they  constitute  a  group 
that  Includes  all  racial  and  sexual  groups. 
This  is  not  to  say  that  wage  subsidies  are 
Ideal.  They  will  undoubtedly  be  expensive 
and  messy.  There  simply  isn't  anything  else. 

(From  the  New  York  Times  1 

Jobs  and  Inflation  :  The  Link 

(By  Anthony  Lewis) 

Boston,  January  4. — How  can  a  country 
have  high  unemployment  and  Inflation  at  the 
same  time?  The  twin  phenomena  confound 
the  theory  we  grew  up  with,  that  slack  in  an 
economy  reduces  inflationary  pressure.  And 
it  is  a  central  problem  for  the  United  States 
today,  social  and  political  as  well  as  eco- 
nomic. 

New  light  Is  thrown  on  the  mystery  in  an 
essay  Just  published  by  Lester  Thurow.  pro- 
fessor of  economics  and  management  at 
MIT.  His  analysis  appeared  in  The  Econo- 
mist of  London.  With  Its  help,  and  a  con- 
versation with  Professor  Thurow.  I  think  I 
begin  to  understand  the  problem — or  an  Im- 
portant part  of  it. 

The  national  unemployment  rate  has  been 
around  7  percent  for  some  time  now.  But  the 
figures  are  much  higher  for  particular  groups 
in  the  population,  notably  teen-agers  and 
blacks.  We  can  see  the  crucial  significance 
of  those  figures  more  clearly  If  we  compare 
today  with  a  year  of  relatively  full  employ- 
ment a  generation  ago.  1956. 

In  1956  the  national  unemployment  rate 
was  4.1  percent.  The  following  table  shows 
the  figures  for  some  subgroups  that  year  and 
In  the  most  recent  quarter  available,  the 
third  quarter  of  1977,  when  the  overall  rate 
was  7  percent. 
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White  males  25-55 2.6  3.7 

White  teen-agers 10.1  16.0 

White  adult  women 3.7  6.2 

Black   teen-agers 18.2  39.5 

Black  adults 7.5  11.1 

The  table  shows  dramatically  that  unem- 
ployment in  the  United  States  is  an  uneven 
proposition.  More  Important,  it  shows  that 
most  of  the  Increase  In  the  last  twenty  years 
has  come  among  teen-agers  and  blacks  and, 
to  a  lesser  extent,  women.  White  men  be- 
tween aRes  25  and  55  are  In  effect  a  favored 
class,  with  virtually  full  employment. 

But  there  is  another  factor  in  rising  Job- 
lessness over  the  last  twenty  years — one  we 
often  forget.  That  is  demographic  change. 
More  and  more  women  and  blacks  are  going 
into  the  Job  market.  And  because  of  the  pop- 
ulation bulge,  more  and  more  teen-agers  look 
for  work  each  year. 

In  short,  the  very  groups  that  have  the 
most  trouble  getting  work  are  steadily  be- 
coming a  larger  proportion  of  the  labor  force. 
For  that  reason,  even  if  the  1966  unemploy- 
ment rates  for  each  group  had  stayed  the 
same,  the  overall  figure  would  have  risen  by 
now  from  4.1  to  4.8  percent. 

The  extreme  disparities  in  group  unem- 
ployment levels  may  of  course  have  serious 
social  consequences — for  old  urban  areas,  for 
example.  But  the  disparities  also  have  the 
surprising  effect  of  feeding  Inflation.  That  Is 
what  Professor  Thurow  explains. 

The  reason  lies  '•;lth  that  favored  group  of 
white  males  26  to  56.  As  It  becomes  a  smaller 
proportion  of  the  labor  force,  it  is  in  even 
greater    demand    from    employers.    If    the 


economy  Is  heated  up,  this  group  in  effect 
develops  a  labor  shortage — and  its  wages  go 
up  faster.  Moreover,  the  group  has  special 
leverage.  It  Is  heavily  unionized,  and  It  ac- 
counts for  about  40  percent  of  all  working 
hours. 

If  a  President  boosts  the  economy  to  cut 
unemployment  generally,  as  so  many  people 
want  him  to,  new  Jobs  for  blacks  and  teen- 
agers will  not  tend  to  drive  up  wage  rates 
and  prices.  But  the  Increasing  demand  for 
white  men  In  the  labor  market  may  Indeed 
fuel  Inflation. 

That  analysis  makes  clear  the  effects  of 
high  unemployment  over  the  long  run  are 
even  graver  than  most  of  us  have  realized. 
The  disparities  among  different  groups  are 
getting  worse.  And  the  distribution  of  skills 
Is  also  becoming  more  unequal.  In  America, 
Professor  Thurow  rightly  sajre.  Job  skills  are 
usually  acquired  not  in  formal  education  but 
In  "an  Informal  process  of  on-the-job  train- 
ing from  one  worker  to  another  worker."  So 
the  teen-ager  who  goes  for  years  without 
work  faces  a  life  without  the  skills  for  good 
Jobs. 

Is  there  any  way  to  break  the  vicious 
circle?  Professor  Thurow  suggests  one:  wage 
subsidy.  Employers  could  hire  people  from 
groups  with  high  unemployment  levels  at 
somewhat  lower  pay,  with  the  Oovemment 
making  up  the  difference. 

The  wage  subsidy  idea  has  won  evident 
advantage  over  the  present  Federal  strategy 
of  creating  public  service  Jobs.  It  would  en- 
courage regular  business  to  try  new  kinds  of 
workers,  who  would  be  more  likely  to  acquire 
there  what  Professor  Thiuow  calls  "salable 
skills"  and  "lifetime  career  opportunities." 
One  difficulty  conceded  by  Professor  Thu- 
row would  be  deflnlng  the  groups  eligible  for 
wage  subsidies.  In  conversation  he  suggested 
alternatives  to  minimize  that  problem.  The 
subsidy  could  be  given  only  to  teen-agers,  so 
they  would  have  a  better  chance  of  starting 
off  vrith  real  work.  Or  It  could  go  to  anyone 
unemployed  for  an  extended  period. 

Professor  Thurow  offers  the  wage  subsidy 
not  as  an  easy  cure  but  as  an  Idea  worth 
trying.  If  we  understand  the  real  costs  of 
high  unemployment  in  a  divided  society,  we 
win  consider  fresh  Ideas  seriously. 

[From  the  New  York  Times  1 
Cities  and  People  in  Distress 

Senator  Moynlhan  once  observed  that  the 
day  city  planners  became  known  as 
"urbanlsts"  was  the  day  they  realized  that 
everything  is  connected  to  everything  else. 
In  Washington,  this  realization,  of  bow 
Interconnected  the  problems  of  cities  are, 
has  flagged  sadly  in  recent  years.  But  now 
there  is  welcome  news.  The  Carter  Admin- 
istration is  well  on  the  way  to  developing 
what  may  be  the  Federal  Oovernment's  first 
coherent  policy  for  addressing  the  urban 
problem. 

That  said,  though,  it  Is  then  quickly  neces- 
sary to  do  something  the  emerging  Admin- 
istration policy  does  not  do:  deflne  precisely 
what  the  urban  problem  is.  Is  it  to  help  cities 
that  wearily  serve  as  poorhouses  for  the  na- 
tion regain  economic  health?  Or  is  it  to  help 
the  urban  poor  find  Jobs,  hope  and  a  stake 
in  society? 

The  two  problems,  of  cities  and  of  people, 
obviously  overlap.  Everything  is  related  to 
everything  else.  But  the  answers  to  one 
problem  may,  and  sometimes  must,  diverge 
from  the  answers  to  the  other.  The  priority 
problem  for  many  cities,  surely.  Is  staying 
solvent.  The  Federal  response  to  that  must 
be,  In  New  York  City's  case,  continued  loans 
and  speedy  relief  for  the  city's  special  burden 
of  welfare  cosU  (a  goal  toward  which,  as  a 
result  of  Senator  Moynlhans'  persistence,  the 
Administration  U  now  willing  to  take  at  least 
some  limited  steps) . 

Meanwhile,  the  priority  problem  for  the 
urban  poor  Is  surely  high  unemployment. 
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the  hard  to  employ.  A  unique  part  of  the 
C.E.D.  study  Is  a  series  of  detailed  case  stud- 
ies of  existing  community  and  business  pro- 
grams for  getting  disadvantaged  Individuals 
into  Jobs. 

One  such  effort  that  the  C.E.D.  suggests 
might  be  a  model  for  future  efforts  has  been 
Uklng  place  In  Chicago.  There  a  business 
consortium  called  Chicago  United,  which  In- 
cludes 20  of  the  largest  companies  In  Chi- 
cago and  an  equal  number  of  leading  black 
and  Spanish-American  business  organiza- 
tions, has  been  working  on  eight  areas  of 
the  city's  life:  business  development.  Jobs 
and  training  for  the  disadvantaged,  crime 
and  the  police  department,  the  criminal  Jus- 
tice system,  education  In  the  public  schools, 
minority  economic  development,  housing  and 
transportation. 

A  subsidiary  of  Chicago  United,  called  the 
Chicago  Alliance  and  Business  Manpower 
Services,  has  been  targeting  Its  efforts  on 
young  people,  blacks  and  Spanish-Americans. 
The  Jobless  rate  of  minority  youth  In  Chica- 
go Is  more  than  SO  percent. 

The  C.E.D.  believes  that  through  such 
organizations  and  similar  "Intermediaries" 
and  "Job  corporations"  a  link  can  be  forged 
between  private  businesses  and  disadvan- 
taged groups. 

The  report  also  favors  government  pro- 
grams to  provide  financial  Incentives  for  pri- 
vate Jobs  and  training,  through  tax  credits 
and  stipends  for  trainees  and  apprentices. 

But  the  C.E.D.  Is  under  no  Illusion  that 
there  Is  any  simple  way  to  set  up  a  mass  pro- 
gram of  wage  subsidiaries  that  will  Induce 
many  thousands  of  large  and  small  busi- 
nesses to  take  on  more  young  and  minority 
workers,  veterans,  former  criminals,  or  hand- 
icapped workers. 

Many  businesses  want  to  stay  clear  of  gov- 
ernment, which  they  fear  will  bring  Increased 
regulation  and  Intrusion  not  just  In  employ- 
ment but  In  other  areas  as  well. 

At  the  same  time,  a  massive  program  of 
wage  subsidies  would  be  extremely  expensive 
and  difficult  to  police  against  fraud. 

A  key  Issue  in  any  wage  subsidy  program 
Is  where  the  cut-off  point  should  be,  both  In 
terms  of  who  gets  a  wage  subsidy  and  how 
long  the  subsidy  lasts.  Unions  are  afraid  that 
wage-subsidized  workers  could  displace  regu- 
lar workers  without  adding  to  total 
employment. 

Curious  effects  might  be  Involved — for  In- 
stance, a  shift  of  business  outlays  on  labor 
might  Just  offset  the  Intended  effect  of  In- 
vestment tax  credits  to  Induce  business  to 
spend  more  In  capital  equipment. 

Too  broad  a  program  of  wage  subsidies, 
and  one  too  carelessly  administered,  could 
quickly  run  Into  many  billions  of  dollars  and 
either  become  a  source  of  Inflation  or  a  tax 
drain  upon  already  employed  workers.  The 
CJS.D.  would  restrict  employment  tax  credits 
to  special  categories  of  workers,  such  as  the 
low-Income  or  young. 

Some  advocates  of  tax  credits  for  hiring 
the  unemployed  see  them  as  a  way  of  getting 
around  union  and  other  political  opposition 
to  eliminating  or  reducing  the  minimum 
wage. 

The  C.E.D.  Is  not  opposed  to  scaling  back 
the  minimum  wage  on  a  selective  basis,  but  it 
takes  a  cautious  approach,  suggesting  that. 
bafore  a  lower  minimum  wage  Is  Introduced 
for  all  teenagers,  older  workers  and  disabled, 
there  should  be  "additional  experimentation 
with  wider  use  of  administered  exemptions ' 
for  selected  groups.  The  report  also  suggests 
exempting  youths  under  31  from  required 
employer  and  employee  contributions  to  So- 
cial Security. 

The  C.E.D.  calls  upon  businesses  to  make 
greater  use  of  alternatives  to  outright  layoffs 
In  periods  of  recession,  such  as  skill  upgrad- 
ing and  work  sharing.  It  criticizes  the  United 
States  Employment  Service  and  Comprehen- 
sive Employment  and  Training  Administra- 


tion for  "unclear  policy  direction,  overlapping 
and  uncoordinated  administrative  structure 
and  bureaucratic  Inflexibility." 

The  remarkable  thing  about  the  C.E.D.  re- 
port Is  that  a  top  business  group  Is  now  pro- 
posing a  more  comprehensive  attack  on  un- 
employment than  any  that  has  yet  emerged 
from  the  Carter  Administration.  The  C.E.D.  s 
study  stresses  the  necessity  of  combining  so- 
cial and  economic  approaches  to  the  nation's 
unemployment  and  welfare  problems.  It  re- 
jects gimmicks  and  oversimplified  solutions. 

And  It  opens  up  wide  possibilities  for  Joint 
efforts  of  business,  community  organization 
and  new  manpower  entitles — the  so-called 
Intermediate  organizations  and  Job  corpora- 
tions to  bring  social  and  managerial  realism 
to  what.  In  the  thinking  of  some  economists 
and  politicians,  has  been  seen  as  a  more  nar- 
rowly economic  problem. 

An  Administration  that  has  sought  guid- 
ance from  the  business  community  may  have 
Us  hands  full  as  It  tries  to  digest  this  far- 
reaching  report. 

[Prom  the  New  York  Times,  Jan.  10,  1978) 

For  Wage  Sitbsidies  to  Help  Fight 

Unemployment 

(By  Lester  Thurow) 

Cambridge,  Massachusetts. — The  United 
States  Is  a  schizophrenic  society  when  It 
comes  to  providing  employment  for  everyone 
willing  and  able  to  work.  If  one  were  to  listen 
to  our  July  4  rhetoric,  one  would  think  that 
the  United  States  was  the  ultimate  "work 
ethic"  society. 

Yet  If  one  were  to  look  at  our  actions,  the 
United  States  consistently  runs  an  economy 
with  the  highest  unemployment  rates  In  the 
Industrialized  world  while  spending  over  •200 
billion  per  year  on  Income  transfer  payments. 
Nowhere  Is  our  schizophrenia  more  acute 
than  with  respect  to  the  young.  TTiey  are 
told  to  work  hard.  Yet  we  throw  them  Into 
an  economy  where  they  are  going  to  suffer 
most  of  the  unemployment. 

Almost  50  percent  of  our  seven  million  un- 
employed people  are  from  16  to  24  years  of 
age.  Among  teenagers,  the  official  unemploy- 
ment rates  In  the  third  quarter  of  liTl  were 
14  percent  for  whites.  21  percent  for  His- 
panlcs  and  40  percent  for  blacks.  But  both 
black  and  Hispanic  labor  force  participation 
rates  are  far  below  those  for  whites.  If  we 
assume  that  they  would  participate  equally 
In  a  world  of  equally  available  Jobs.  Hispanic 
teen-age  unemployment  rises  to  38  percent 
and  black  unemployment  rises  to  67  percent. 
In  addition,  another  260,000  white  youths 
(lft-34)  who  report  that  they  want  to  work 
and  would  be  looking  for  work  If  they 
thought  that  It  was  available  are  not 
counted  as  unemployed. 

Current  economic  strategies  will  make  the 
schizophrenic  aspects  of  the  problems  even 
worse.  Welfare  is  to  be  enlarged  and  re- 
formed, but  unemployment  rates  are  to  be 
left  high.  The  national  unemployment  rate 
has  been  above  6  percent  since  late  1974. 
peaked  at  9  percent  In  1976.  Is  now  7  per- 
cent, and  Is  not  even  scheduled  to  drop  be- 
low 6  percent  under  official  plans  until  1980. 
Olven  current  economic  policies,  it  la  also 
likely  that  these  modest  plans  will  be 
achieved.  The  growth  prospects  for  the  next 
year  are  such  that  the  unemployment  rate 
is  not  apt  to  fall  significantly. 

High  unemployment  is  being  planned  for 
the  future  because  it  is  seen  as  necessary  to 
reduce  the  rate  of  inflation.  The  unemployed 
are  to  be  the  nation's  inflation  fighters.  Yet 
the  effectiveneaa  of  unemployment  as  a  way 
of  reducing  inflation  Is  a  highly  questionable 
proposition  with  little  or  no  supporting  em- 
pirical evidence. 

After  the  economic  shocks  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries'  oil- 
price  Increase,  the  grain-price  explosion 
cauaed  bjr  bad  weather,  and  the  dollar  de- 


valuation had  passed  through  the  economy, 
the  United  States  Inflation  rate  quickly  fell 
into  the  6  percent  range  in  early  1976  and 
has  consistently  stayed  there  ever  since.  Un- 
employment rates  ranging  from  9  to  7  per- 
cent have  done  nothing  to  reduce  It  further 
and  are  unlikely  to  do  so  in  the  future. 

Among  those  with  the  temerity  to  be  In- 
flation forecasters,  the  optimists  see  little 
or  no  chance  for  a  reduction  in  inflation, 
while  a  somewhat  larger  group  of  pessimists 
sees  Inflation  accelerating  because  of  the 
proposed  taxes  on  energy,  the  already 
adopted  Social  Security  tax  Increases,  a 
higher  minimum  wage,  and  the  end  to  a 
period  of  falling  agriculture  prices.  No  one 
sees  the  light  at  the  end  of  the  inflationary 
tunnel. 

If  one  asks  why  enormous  Idle  resources 
(human  and  capital)  are  not  pushing  down 
the  rate  of  inflation,  the  answer  Is  not  hard 
to  find.  It  lies  In  the  phenomenon  of  "in- 
dexing." The  classic  argument  against  of- 
ficially Indexing  the  economy — placing  a 
cost-of-living  escalator  in  all  wages  and 
prices  by  law  so  that  no  one  can  be  hurt  by 
inflation— Is  that  the  inflation  rate  cannot 
be  reduced  with  flscal  and  monetary  policies 
if  the  economy  is  fully  Indexed.  If  Inflation 
is  running  at  a  6  percent  level  this  year,  for 
example.  It  will  run  at  a  6  percent  level  next 
year  since  every  wage  and  price  will  go  up 
by  6  percent  next  year  because  of  this  year's 
Increase  in  the  cost-of-living  index.  With  a 
fully  Indexed  economy,  only  external  events 
(such  as  a  reduction  In  the  price  of  oil  or 
grain  on  international  markets)  or  basic 
wage  settlements  below  the  rate  of  growth 
of  productivity  (3  percent)  can  reduce  the 
rate  In  inflation. 

While  the  United  States  economy  Is  not 
legally  Indexed,  it  has  gradually  become 
highly  Indexed  as  a  result  of  de  jure  and 
de  facto  escalators  by  both  Government  and 
private  industry.  The  result  In  an  economy 
where  conventional  monetary  and  flscal 
policies  can  produce  unemployment  but 
where  they  cannot  reduce  inflation. 

To  flght  the  current  inflation  by  delib- 
erately creatlnit  or  toleratlnf;  Idle  resources  Is 
simply  to  conduct  a  war  that  has  no  payoff 
but  enormous  costs.  If  one  remembers  that 
each  1  percentage  point  of  unemoloyment 
represents  approximately  (60  billion  In  lost 
outout  annually,  the  current  war  on  Infla- 
tion costs  about  tl80  billion  per  year  (the 
difference  between  7  percent  and  4  percent 
unemployment).  In  a  world  of  high  unem- 
ployment, the  afflrmatlve-actlon.  training 
and  equal-opportunity  programs  cannot 
work  to  help  equalize  minority  and  female 
earnlntn.  There  simply  aren't  any  new  jobs 
in  which  people  can  be  employed. 

The  young  and  economic  minorities  are 
hurt  by  unemnloyment  even  more  than  a 
simple  lost-wages  calculation  would  In- 
dicate. Most  lob  skills  are  not  acquired  in 
formal  education  and  training  but  In  an 
Informal  process  of  on-the-job  training  from 
one  worker  to  another.  With  such  a  training 
process,  a  lack  of  Jobs  means  a  lack  of  any 
opportunity  to  acquire  lifetime  working 
skills.  In  practice  this  means  that  those 
groups  who  suffer  hlRh  unemployment 
gradually  become  less  skilled  relative  to  the 
groups  th*t  are  employed. 

While  almost  no  one  predicts  that  the 
current  7  percent  unemployment  will  lower 
the  rate  of  Inflation,  many  areue  that  to 
lower  unemployment,  and  especially  to  lower 
unemplovment  below  6  to  6.6  rercent.  would 
be  to  make  inflation  worse.  This  argument 
flows  from  the  uneven  structure  of  unem- 
ployment. If  one  looks  at  the  distribution 
of  unemployment,  it  ranged  In  the  third 
quarter  of  1977  from  the  teen-age  rates  pre- 
viously mentioned  to  11  percent  for  adult 
blacks.  6  percent  for  adult  white  women, 
and  only  3.7  percent  for  prime-age  (26-56) 
white  males.  In  any  expansion  of  the  econ- 
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omy  we  run  out  of  prime-age  white  males 
while  other  groups  still  suffer  high  unem- 
ployment. Inflation  breaks  out  in  the  wages 
of  prime-age  white  males  (a  heavily  union- 
ized group  which  provides  about  40  percent 
of  all  working  hours)  and  spreads  across  the 
whole  of  the  economy. 

The  solution  to  this  problem,  however,  is 
not  to  keep  unemployment  rates  permanently 
above  6  to  5.6  percent,  but  to  find  some 
technique  for  reducing  these  enormous  un- 
employment differentials.  If  this  could  be 
done,  conventional  monetary  and  flscal  poli- 
cies could  be  used  to  lower  the  national 
unemployment  rate  without  creating  labor 
shortages  and  more  inflation.  Since  short  of 
genocide  there  is  no  policy  for  altering  rela- 
tive labor  supplies,  the  policy  options  all 
lie  on  the  demand  side.  One  can  either  issue 
a  set  of  commands  ordering  firms  to  change 
their  hiring  practices,  or  one  can  adopt  a 
system  of  wage  subsidies  designed  to  entice 
employers  to  alter  their  hiring  practices. 
Realistically  the  only  option  is  the  wage 
subsidy. 

A  wage  subsidy  Is  like  a  reduction  In  the 
minimum  wage  without  the  disadvantages 
that  such  a  reduction  entails.  Employers  re- 
spond to  a  lower  net  wage  in  either  case. 
But  with  a  wage  subsidy,  all  employers,  not 
Just  those  who  hire  at  the  minimum  wage, 
have  an  incentive  to  employ  relatively  more 
workers  from  economic  minorities  such  as 
the  young. 

The  across-the-board  incentive  to  hire  is 
especially  Important  since  most  of  the  coun- 
try's large  employers  have  minimum  wages 
that  are  above  the  legal  minimum  wage. 
Wage  subsidies  also  undercut  the  argument 
that  the  program  is  really  being  run  for 
the  benefit  of  low  wage  nonunion  employ- 
ers who  provides  little  or  no  training  and  few 
lifetime  career  opportunities. 

Prom  the  employees'  side  there  Is  the  ob- 
vious advantage  that  take-home  wages  do 
not  go  down.  This  is  consistent  with  progress 
toward  economic  parity  between  majority 
and  minority  groups  and  between  men  and 
women.  The  wage  subsidy  also  maintains 
work  incentives  while  a  simple  cut  in  wages 
with  a  lower  minimum  wage  is  a  cut  in  work 
incentives.  Regardless  of  whether  economists 
like  it,  the  minimum  watre  expresxes  the 
social  consensus  that  Individuals  who  work 
ought  to  be  able  to  earn  a  reasonable  Income. 
A  wage  subsidy  does  not  violate  that  social 
consensus  and  it  has  the  added  advantage  of 
spreading  the  costs  of  that  goal  across  the 
population  rather  than  concentrating  it  on 
those  who  are  made  unemployed  when  mini- 
mum wages  rise.  It  is  also  an  offset  to  the 
biases  toward  capital-intensive  techniques  of 
production  that  are  now  encouraged  in  the 
Investment  tax  credit  and  payroll  tax  financ- 
ing for  Social  Security. 

Interestingly,  almost  all  the  objections  to 
a  wage  subsidy  are  equally  applicable  to  the 
Investment  tax  credit.  Both  end  up  dispens- 
ing large  sums  of  money  for  Investment  or 
employment  that  would  have  occurred  with- 
out the  program.  Yet  the  Investment  tax 
credit  Is  a  favorite  conservative  economic 
policy  while  a  wage  subsidy  Is  considered  a 
dangerous  radical  departure  from  sound  eco- 
nomic practice. 

The  current  strategy,  If  there  is  one.  for 
reducing  unemployment  differentials  re- 
volves around  the  creation  of  millions  of 
pubUc-servlce  jobs.  While  there  Is  a  role  for 
public-service  employment  In  Improving  the 
background  characteristics  (work  habits,  lit- 
eracy) of  disadvantaged  workers,  they  are 
not  a  good  substitute  for  regular  Jobs.  They 
do  not  provide  the  lifetime  career  oppor- 
tunities and  saleable  skills  that  are  created 
by  regular  jobs.  Public-service  employment 
at  the  minimum  wage  (the  current  plan) 
does  little  to  help  achieve  income  parity. 
Under  the  plan,  people  are  not  allowed  to 
hold  a  Job  for  more  than  one  year.  What  do 


they  do  then?  If  we  are  to  make  more  than 
a  token  improvement  in  the  employment 
situation  the  answer  must  be  found  In  ex- 
panding private  employment  and  not  in  pub- 
lic Jobs.  But  to  expand  private  employment, 
unemployment  must  be  restructured. 

This  means  some  system  of  wage  subsidies 
Is  essential.  And  young  people  are  a  good 
place  to  start  since  they  constitute  a  group 
that  Includes  all  racial  and  sexual  groups. 
This  is  not  to  say  that  wage  subsidies  are 
Ideal.  They  will  undoubtedly  be  expensive 
and  messy.  There  simply  isn't  anything  else. 

(From  the  New  York  Times  1 

Jobs  and  Inflation  :  The  Link 

(By  Anthony  Lewis) 

Boston,  January  4. — How  can  a  country 
have  high  unemployment  and  Inflation  at  the 
same  time?  The  twin  phenomena  confound 
the  theory  we  grew  up  with,  that  slack  in  an 
economy  reduces  inflationary  pressure.  And 
it  is  a  central  problem  for  the  United  States 
today,  social  and  political  as  well  as  eco- 
nomic. 

New  light  Is  thrown  on  the  mystery  in  an 
essay  Just  published  by  Lester  Thurow.  pro- 
fessor of  economics  and  management  at 
MIT.  His  analysis  appeared  in  The  Econo- 
mist of  London.  With  Its  help,  and  a  con- 
versation with  Professor  Thurow.  I  think  I 
begin  to  understand  the  problem — or  an  Im- 
portant part  of  it. 

The  national  unemployment  rate  has  been 
around  7  percent  for  some  time  now.  But  the 
figures  are  much  higher  for  particular  groups 
in  the  population,  notably  teen-agers  and 
blacks.  We  can  see  the  crucial  significance 
of  those  figures  more  clearly  If  we  compare 
today  with  a  year  of  relatively  full  employ- 
ment a  generation  ago.  1956. 

In  1956  the  national  unemployment  rate 
was  4.1  percent.  The  following  table  shows 
the  figures  for  some  subgroups  that  year  and 
In  the  most  recent  quarter  available,  the 
third  quarter  of  1977,  when  the  overall  rate 
was  7  percent. 
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White  males  25-55 2.6  3.7 

White  teen-agers 10.1  16.0 

White  adult  women 3.7  6.2 

Black   teen-agers 18.2  39.5 

Black  adults 7.5  11.1 

The  table  shows  dramatically  that  unem- 
ployment in  the  United  States  is  an  uneven 
proposition.  More  Important,  it  shows  that 
most  of  the  Increase  In  the  last  twenty  years 
has  come  among  teen-agers  and  blacks  and, 
to  a  lesser  extent,  women.  White  men  be- 
tween aRes  25  and  55  are  In  effect  a  favored 
class,  with  virtually  full  employment. 

But  there  is  another  factor  in  rising  Job- 
lessness over  the  last  twenty  years — one  we 
often  forget.  That  is  demographic  change. 
More  and  more  women  and  blacks  are  going 
into  the  Job  market.  And  because  of  the  pop- 
ulation bulge,  more  and  more  teen-agers  look 
for  work  each  year. 

In  short,  the  very  groups  that  have  the 
most  trouble  getting  work  are  steadily  be- 
coming a  larger  proportion  of  the  labor  force. 
For  that  reason,  even  if  the  1966  unemploy- 
ment rates  for  each  group  had  stayed  the 
same,  the  overall  figure  would  have  risen  by 
now  from  4.1  to  4.8  percent. 

The  extreme  disparities  in  group  unem- 
ployment levels  may  of  course  have  serious 
social  consequences — for  old  urban  areas,  for 
example.  But  the  disparities  also  have  the 
surprising  effect  of  feeding  Inflation.  That  Is 
what  Professor  Thurow  explains. 

The  reason  lies  '•;lth  that  favored  group  of 
white  males  26  to  56.  As  It  becomes  a  smaller 
proportion  of  the  labor  force,  it  is  in  even 
greater    demand    from    employers.    If    the 


economy  Is  heated  up,  this  group  in  effect 
develops  a  labor  shortage — and  its  wages  go 
up  faster.  Moreover,  the  group  has  special 
leverage.  It  Is  heavily  unionized,  and  It  ac- 
counts for  about  40  percent  of  all  working 
hours. 

If  a  President  boosts  the  economy  to  cut 
unemployment  generally,  as  so  many  people 
want  him  to,  new  Jobs  for  blacks  and  teen- 
agers will  not  tend  to  drive  up  wage  rates 
and  prices.  But  the  Increasing  demand  for 
white  men  In  the  labor  market  may  Indeed 
fuel  Inflation. 

That  analysis  makes  clear  the  effects  of 
high  unemployment  over  the  long  run  are 
even  graver  than  most  of  us  have  realized. 
The  disparities  among  different  groups  are 
getting  worse.  And  the  distribution  of  skills 
Is  also  becoming  more  unequal.  In  America, 
Professor  Thurow  rightly  sajre.  Job  skills  are 
usually  acquired  not  in  formal  education  but 
In  "an  Informal  process  of  on-the-job  train- 
ing from  one  worker  to  another  worker."  So 
the  teen-ager  who  goes  for  years  without 
work  faces  a  life  without  the  skills  for  good 
Jobs. 

Is  there  any  way  to  break  the  vicious 
circle?  Professor  Thurow  suggests  one:  wage 
subsidy.  Employers  could  hire  people  from 
groups  with  high  unemployment  levels  at 
somewhat  lower  pay,  with  the  Oovemment 
making  up  the  difference. 

The  wage  subsidy  idea  has  won  evident 
advantage  over  the  present  Federal  strategy 
of  creating  public  service  Jobs.  It  would  en- 
courage regular  business  to  try  new  kinds  of 
workers,  who  would  be  more  likely  to  acquire 
there  what  Professor  Thiuow  calls  "salable 
skills"  and  "lifetime  career  opportunities." 
One  difficulty  conceded  by  Professor  Thu- 
row would  be  deflnlng  the  groups  eligible  for 
wage  subsidies.  In  conversation  he  suggested 
alternatives  to  minimize  that  problem.  The 
subsidy  could  be  given  only  to  teen-agers,  so 
they  would  have  a  better  chance  of  starting 
off  vrith  real  work.  Or  It  could  go  to  anyone 
unemployed  for  an  extended  period. 

Professor  Thurow  offers  the  wage  subsidy 
not  as  an  easy  cure  but  as  an  Idea  worth 
trying.  If  we  understand  the  real  costs  of 
high  unemployment  in  a  divided  society,  we 
win  consider  fresh  Ideas  seriously. 

[From  the  New  York  Times  1 
Cities  and  People  in  Distress 

Senator  Moynlhan  once  observed  that  the 
day  city  planners  became  known  as 
"urbanlsts"  was  the  day  they  realized  that 
everything  is  connected  to  everything  else. 
In  Washington,  this  realization,  of  bow 
Interconnected  the  problems  of  cities  are, 
has  flagged  sadly  in  recent  years.  But  now 
there  is  welcome  news.  The  Carter  Admin- 
istration is  well  on  the  way  to  developing 
what  may  be  the  Federal  Oovernment's  first 
coherent  policy  for  addressing  the  urban 
problem. 

That  said,  though,  it  Is  then  quickly  neces- 
sary to  do  something  the  emerging  Admin- 
istration policy  does  not  do:  deflne  precisely 
what  the  urban  problem  is.  Is  it  to  help  cities 
that  wearily  serve  as  poorhouses  for  the  na- 
tion regain  economic  health?  Or  is  it  to  help 
the  urban  poor  find  Jobs,  hope  and  a  stake 
in  society? 

The  two  problems,  of  cities  and  of  people, 
obviously  overlap.  Everything  is  related  to 
everything  else.  But  the  answers  to  one 
problem  may,  and  sometimes  must,  diverge 
from  the  answers  to  the  other.  The  priority 
problem  for  many  cities,  surely.  Is  staying 
solvent.  The  Federal  response  to  that  must 
be,  In  New  York  City's  case,  continued  loans 
and  speedy  relief  for  the  city's  special  burden 
of  welfare  cosU  (a  goal  toward  which,  as  a 
result  of  Senator  Moynlhans'  persistence,  the 
Administration  U  now  willing  to  take  at  least 
some  limited  steps) . 

Meanwhile,  the  priority  problem  for  the 
urban  poor  Is  surely  high  unemployment. 
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For  blacks,  It  is  more  than  twice  as  high  as 
for  the  population  as  a  whole;  for  young 
blacks,  It  Is  seven  times  as  high.  The  Federal 
response  to  that  must  be  JobJ,  whether 
through  Incentives  to  the  private  sector  or 
through  creation  of  public  employment  In  the 
cities  or  elsewhere. 

A  responsible  society  cannot  choose  be- 
tween the  problems  of  cities  and  the 
problems  of  people.  Both  mvist  be  urgently 
addressed.  But  surely  It  cannot  be  wise  to 
try  to  address  both  problems  with  the  same 
machinery.  Creating  Jobs  In  cities  may  help 
cities  and,  to  some  extent,  their  poor  resi- 
dents, but  to  stop  there  limits  what  might  be 
done  for  those  people.  Yet  that  Is  what  the 
emerging  Administration  policy  tries  to  do; 
the  lumping  together  of  alms  Is  Indicated 
even  by  Its  title,  "Toward  Cities  and  People 
In  Distress."  And  that  seems  to  us  a  serious 
flaw  In  an  otherwise  praiseworthy  enterprise. 
The  contemplated  policy  covers  more  than 
100  pages  but  It  can  be  stated  simply:  Re- 
build cities.  The  policy  planners  favor  efforts 
to  loosen  the  white  suburban  noose  around 
urban  centers,  but  believe  that  this  Is  a 
distant  goal.  For  the  predictable  future,  they 
see  the  urban  poor  trapped  by  discrimina- 
tion and  poverty.  In  central  cities.  And  so, 
they  reason,  if  the  poor  are  to  be  aided,  they 
must  be  aided  inside  cities,  by  economic 
development  inside  cities. 

Hence  the  policy  seeks  to  reverse  the  40- 
year  tide  of  suburban  and  regional  decen- 
tralization. And  it  would  start  with  the 
activities  of  the  Federal  Government  which, 
in  this  view,  have  for  years  had  an  often 
unintended,  accidental  "suburban  tilt." 
What  should  be  done  now,  the  planners 
believe,  is  to  use  "the  whole  arsenal  of  Fed- 
eral actions"  to  correct  that  tilt,  to  promote 
the  public  and  private  economic  development 
of  cities. 

But  that  is  chancy  strategy,  and,  even  If 
successful,  one  that  is  needlessly  restrictiva. 
One  reason  for  skepticism  is  the  planners' 
facile  assumption  that  the  Government's 
suburban  tilt  has  been  accidental  or  unin- 
tended. On  the  contrary:  F.H.A.  mortgages. 
Federal  freeways  and  other  suburban  stimuli 
reflect  social  reality.  As  the  population  of  the 
suburbs  has  swelled,  so  has  their  appetite 
for  Federal  dollars— and  their  political  power 
to  get  them.  Curbing  that  appetite  will  prove 
no  easier  than  curbing  that  power. 

A  second  reason  to  doubt  the  value  of  eco- 
nomic development  for  distressed  people  lies 
in  the  complex,  poorly  understood  decision- 
making process  that  prompts  the  movement 
of  Jobs  from  the  central  city.  For  some  busi- 
nesses, the  decision  may  not  be  discretionary 
at  all.  Their  markets  have  moved.  Or  meth- 
ods have  changed.  It  was  the  fork-lift  truck 
and  the  freeway  that  made  long,  low,  out- 
lying warehouses  a  cheap  alternative  to  com- 
paratively inefficient,  labor-intensive  eleva- 
tor warehouses  downtown.  For  other  busi- 
nesses, the  decision  to  leave  the  city  has  been 
based  on  a  tangle  of  reasons — high  taxes  and 
atlllty  rates:  a  desire  for  more  space;  a  fear 
of  crime  and  turbulent  schools  that  deters 
the  hiring  or  transfer  of  executives:  even  the 
commuting  convenience  of  the  chief  execu- 
tive. Such  decisions  cannot  be  easily  undone 
with  the  kinds  of  tax,  loan  or  land  incentives 
available  to  urban  planners. 

But  let  it  even  be  assumed  that  such  in- 
centives do  work  and  that  some  companies 
are  lured  back  into  the  city.  Can  anyone  be 
sure  that  these  companies  will  then  hire  the 
hard-core  unemployed?  One  reason  they 
lack  Jobs  now  is  that  they  lack  education 
and  qualifying  experience.  The  presence  of 
Jobs  in  a  relocated  plant  can  do  no  more  to 
alleviate  these  handicaps  than  the  presence 
of  unfilled  Jobs  in  present  urban  labor  mar- 
kets. 

None  of  this  is  meant  to  disparage  economic 
development  as  a  way  to  help  distressed 
cities.  Efforts  to  promote  such  development, 
like  those  in  New  York  City,  may  well  be 


crucial  to  municipal  health.  EJven  if  they  do 
not  attract  many  businesses  back  to  the 
city,  they  may  well  encourage  others  to  stay. 
Federal  programs  to  encourage  such  devel- 
opment, and  neighborhood  revltallzation 
with  it,  are  helpful  and  welcome.  But  let 
those  benefits  of  economic  development  be 
clearly  distinguished  from  benefits  totended 
for  people.  If  the  primary  goal  is — as  it 
should  be — to  create,  find  and  foster  Jobs  to 
help  people  escape  their  distress,  many  of 
those  Jobs  will  be  in  the  suburbs  or  In  dif- 
ferent regions  altogether. 

It  is  surely  worth  trying  to  create  benefits 
for  the  urban  poor  by  artificially  stimulating 
the  economies  of  cities.  But  national  urban 
policy  should  not  bank  so  heavily  on  those 
conjectural  gains.  Why  not  work  Just  as  hard 
to  ease  the  access  of  people  in  distress  to 
the  opportunities  that  arise  from  natural 
economic  growth,  wherever  it  may  occur? 
City  limits  notwithstanding,  everything  re- 
mains connected  to  everything  else. 

ExKurr  1 
The  Case  for  CETA  Reauthorization:  Con- 
tinued Decentralization  and  Decateoori- 

ZATION 

After  its  first  three  years  of  operation 
and  only  cursory  congressional  review,  CETA 
was  extended  for  a  year  in  1977.  In  1978  it  is 
coming  up  for  review  again,  this  time,  it  is 
to  be  hoped,  for  a  more  deliberate  assessment 
of  its  record.  When  we  first  endorsed  CETA 
in  1974,  saying  it  was  "a  solid  achievement 
.  .  .  the  right  approach  for  the  right  time," ' 
the  Council  also  cautioned  that  a  major  ef- 
fort would  be  required  in  order  to  make  state 
and  local  officials  fully  appreciative  of  the 
complexity  of  manpower  problems.  We  were 
concerned  at  the  time  that  there  would  be 
an  overeager  shift  of  responsibility  and  au- 
thority from  the  federal  level  to  an  unpre- 
pared local  level.  We  are  hoping  now  that 
the  CETA  record  will  be  examined  in  light 
of  what  has  been  feasible  over  the  last  few 
years  and  not  on  the  basis  of  some  earlier 
optimistic  expectations. 

CETA's  first  few  years  have  not  been  easy. 
Thus  far  it  has  operated  in  an  intractable, 
high  unemployment  economy.  These  adverse 
conditions  have  put  the  CETA  delivery 
mechanisms  to  a  test  unlike  anything  the 
eEirlier  categorical  efforts  encountered.  Those 
earlier  efforts  were  created  to  cope  with 
largely  structural  problems,  mostly  among 
the  hardcore  unemployed. 

In  contrast,  CETA,  although  first  con- 
ceived largely  as  a  structural  measure,  has 
been  pressed  to  channel  vast  countercyclical 
assistance  to  local  areas  around  the  country 
hit  hard  by  a  sluggish  economy,  as  well  as  to 
bring  into  the  employment  and  training 
arena  actors  who  have  not  traditionally  been 
Involved  in  delivering  manpower  services  and 
In  serving  manpower  clients. 

While  CETA  has  not  delivered  on  the 
promises  that  some  had  hoped  for.  we  think 
that  the  central  policy  choice  to  decentral- 
ize and  decategorlze  was  a  sound  one.  Ex- 
perience prior  to  CETA  demonstrated  the 
inability  of  centralized  federal  mechanisms 
to  respond  flexibly  and  expeditiously  to 
changing  local  conditions.  The  CETA  expe- 
rience so  far  represents  a  three  and  a  half 
year  test  of  the  notion  of  whether  a  decen- 
trallzed-decategorlzed  approach  can  be  effec- 
tive for  identifying  labor  market  pathologies 
and  formulating  solutions  to  correct  them. 
It  is  the  opinion  of  the  National  Council  on 
Employment  Policy,  based  on  the  evidence 
available,  that  CETA's  immediate  objectives 
of  decentralization  and  decategorlzatlon 
have  been  achieved,  and  that  some  locally 
based  planning  and  delivery  systems  tailored 


'  "Manpower  Policy  for  a  New  Administra- 
tion," October  1974;  a  position  paper  of  the 
National  Manpower  Policy  Task  Force. 


to  local  needs  have  Indeed  emerged.  We  be- 
lieve that  creative  use  of  CETA  by  local 
prime  sponsors  has  Improved  the  quality  of 
the  nation's  manpower  service  system  and 
reinforced  the  validity  of  local  partnership. 
This  is  no  mean  accomplishment  during  a 
period  in  which  the  country  has  gone 
through  three  changes  in  leadership  and  the 
most  serious  economic  recession  in  four 
decades. 

Within  the  context  of  a  decentralized,  de- 
categorlzed  manpower  planning  and  delivery 
system,  a  number  of  important  issues  have 
surfaced.  Some  were  foreseen  and  debated  be- 
fore CETA  was  adopted.  Others  have  emerged 
since  then.  The  most  important  ones  revolve 
around  questions  concerning  targeting,  the 
state  role,  service  deliverers,  accountability, 
the  role  of  public  service  employment,  fund- 
ing levels  and  cycles,  private  sector  involve- 
ment, and  the  effectiveness  of  employment 
and  training  policy  analysis.  These  issues  all 
need  to  be  aired  before  the  next  building 
block  in  America's  manpower  policy  is  laid 
in  place.  The  obligation  now  is  to  draw  on 
our  recent  lessons  and  Improve  the  efforts 
started  In  1974. 

The  Issues  examined  here  are  neither  ex- 
tensive nor  all  inclusive.  But,  in  the  opinion 
of  the  National  Council  on  Employment 
Policy,  they  are  the  most  Important  ones. 
They  are  the  underpinnings  of  the  CETA  ap- 
proach. If  they  can  be  addressed  head-on 
now,  and  if  the  policy  choices  they  present 
can  be  decided  now,  the  questions  raised  by 
a  number  of  other  subsidiary  issues  can  be 
settled  administratively. 

targeting:  who  should  be  served  under 

CETA 

One  of  th»  most  volatile  issues  associated 
with  CETA  has  been  the  question  of  whom  it 
should  serve.  Departing  from  the  precedent 
of  the  antlpoverty  programs  in  the  1960s 
that  entailed  strict  means  tests,  Congress 
broadened  under  CETA  the  jjotentlal  clientele 
by  expanding  participant  eligibility  criteria 
to  include  the  unemployed  and  the  under- 
employed. This  wider  targeting  has  given 
CETA  a  broader  constituency,  making  it  more 
politically  viable  at  the  local  level.  Relaxed 
provisions  also  work  to  the  advantage  of  pro- 
gram participants. 

Targeting  CETA  services  Just  to  the  dis- 
advantaged could  stigmatize  CETA  partic- 
ipants resulting  in  more  rather  than  \izs 
isolation  for  the  poor.  We  believe  the  cur- 
rent provisions  should  be  retained.  A  rever- 
sion to  narrower  targeting  could  incite  seri- 
ous social  dlvlsiveness.  The  special  targeting 
provision  for  Indians,  Immigrant  labor,  and 
youth  (Title  III)  has  helped  prevent  thU 
from  haopenlng  by  allowing  purs-ult  of  na- 
tional priorities  related  to  special  problems 
while  maintaining  a  broad  focus  at  the  local 
level  through  other  titles. 

Whether  the  full  benefits  of  less  restrictive 
targeting  will  fully  materialize  remains  to 
be  seen.  While  CETA  has  gotten  Into  the 
mainstream  of  community  service  delivery  in 
some  areas,  it  is  anathema  to  others.  But  the 
evidence  suggests  that  the  looser  targeting 
provisions  have  not  resulted  in  wholesale 
abandonment  of  the  poor  by  local  prime 
sTJonsors.  The  available  data  suggest  that 
Title  I  participants  are  comparable  to  the 
population  served  by  earlier  categorical  pro- 
grams. It  also  appears  that  the  proportion 
of  poor  served  under  the  public  service  em- 
ployment components  are  even  higher  than 
under  the  Emergency  Employment  Act  of  the 
pre-CETA  days.  Furthermore,  the  current 
administration  has  shown  a  pronounced  sen- 
sitivity to  the  problems  of  the  disadvantaged. 

Even  where  there  are  open-ended  targeting 
provisions,  the  emphasis  of  the  programs 
should  continue  to  be  on  the  poor.  However, 
where  strict  targeting  Is  adopted,  requiring 
Income  criteria  for  determining  eligibility, 
there  Is  need  for  uniformity  and  simplicity. 
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For  present  CETA  programs  with  means- 
tested  eligibility  provisions,  there  are  no 
fewer  than  three  different  sets  of  criteria 
now  in  force  for  different  programs.  The 
multiple  standards  complicate  program  ad- 
ministration and  confuse  program  partici- 
pants and  prime  sponsor  planners  alike.  In 
light  of  the  relatively  unenforceable  small 
differences  between  the  different  income 
criteria  a  single  Income  ellglbUity  criterion 
should  be  adopted. 

THE    STATE    ROLE 

The  multiple  role  of  balance  of  state  prime 
sponsors— to  coordinate  the  manpower  serv- 
ices   from   state    agencies,    to    review    local 
prime  sponsor  plans  and  to  promote  inter- 
agency linkages— has  not  necessarily  been  ef- 
fective in  several  states.  With  the  same  staff 
handling  both  prime  sponsor  and  state  man- 
power services  council  responsibilities  In  too 
many  states,  the  balance  of  state  role,  en- 
compassing progranimatic  responsibility  and 
most  of  the  funding,  has  demanded  the  bulk 
of   the    attention.    State    manpower   service 
councils  are  often  unwleldly  and  since  their 
purposes  are  less  than  clear,  many  governors 
do  not  provide  personal  leadership.  There  is 
little  payoff  for  the  governor  and  the  man- 
power council  to  review  prime  plans,  or  to 
monitor  and  coordinate  the  participation  of 
state  agencies.  The  bulk  of  the  4  percent  dis- 
cretionary funds  is  more  often  used  for  spe- 
cial projects  than  for  encouragement  of  com- 
prehensive planning  and  Interagency  coordi- 
nation. The  5  percent  CETA/ vocational  edu- 
cation grants  rarely  have  been  coordinated 
with   other   vocational   education    activities 
and,  even  worse,  rarely  have  been  used  to  In- 
volve the  vocational  education  establishment 
in    program    development    and    evaluation 
either  for  prime  sponsors  or  in  the  balance  of 
state. 

It  Is  clear  after  these  years  of  experience 
that,  at  a  minimum,  the  balance  of  state 
prime  sponsor  and  statewide  mteragency  co- 
ordinator functions  should  be  separated.  In 
many  states  it  might  be  well  to  divide  the 
balance  of  state  responsibility  among  local 
prime  sponsors  on  an  "economic  watershed" 
basis.  In  others  It  would  be  well  to  delegate 
the  prime  sponsor  role  to  associations  of  local 
governments  too  small  for  national  prime 
soon.sor  designation.  Many  sparsely  populated 
states  are  best  served  by  a  statewide  prime 
sponsor,  as  long  as  the  two  roles  are  kept 
clearly  separate. 

We  recommend  that  the  thrust  of  the  state 
role  should  be  focused  on  the  promotion  and 
enforcement  of  Interagency  linkages,  the  co- 
ordination and  the  provision  of  labor  market 
information,  and  technical  assUtance  to 
prime  sponsors 


WHO    GETS    THE    ROLES    AS    SERVICE    DELIVERERS? 

Another  critical  Issue  that  CETA  has  not 
resolved  concerns  the  perennial  question  of 
presumptive  deliverers  of  service:  which 
players  are  going  to  be  tapped  for  key  roles 
in  service  delivery,  and  how  will  they  fit  Into 
a  comprehensive  "manpower  delivery  system? 
A  key  concept  of  CETA  was  that  service  de- 
liveries should  be  tied  to  high  performance, 
and  awarded  on  the  basis  of  competition. 
Most  prime  sponsors  started  off  with  little 
hard  knowledge  about  the  performance  capa- 
bilities of  the  local  deliverers  of  service. 
Therefore,  In  the  first  year,  many  of  the  ac- 
tors were  given  extensions  of  their  current 
contracts  to  enable  local  prime  sponsors  to 
develop  benchmarks  or  track  records  by 
which  performance  could  be  measured.  In 
other  cases,  local  community  sentiment  was 
80  clearly  articulated  against  certain  service 
deliverers,  based  on  reputation,  that  their  in- 
clusion as  delivery  agents  would  have  Jeop- 
ardized the  credibility  of  the  system. 

As  the  CETA  system  has  developed,  the 
notion  of  "demonstrated  effectiveness"  has 
assumed   genuine   Importance   at   the   local 
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levels  as  prime  sponsors  have  tried  to  find 
effective  program  agents.  The  attempted 
monitoring  and  evaluation  by  some  prime 
sponsors  has  been  a  new  and  threatening  ex- 
perience for  some  service  deliverers.  The 
search  for  the  appropriate  role  of  the  em- 
ployment service,  community-based  orga- 
nizations, community  action  agencies,  and 
others  under  CETA  has  been  a  constantly 
evolving  process.  There  have  been  promising 
developments  in  some  communities,  and  dis- 
agreement and  conflict  in  others.  On  the 
whole,  however,  the  myriad  actors  on  the 
CETA  stage  have  learned  to  accept  each  other 
and  to  devote  their  major  energies  to  the 
improvement  of  manpower  services  for  the 
disadvantaged. 

We  believe  the  development  and  promo- 
tion of  local  initiatives  should  be  encouraged 
and  strengthened.  This  can  be  done  by  avoid- 
ing strict  requirements  on  prime  sponsors  to 
contract  more  services  to  predetermined 
service  deliverers.  Congressional  mandates 
for  presumptive  deliverers  of  consolidated 
manpower  services  might  cut  off  the  devel- 
opment of  neighborhood  initiatives  and  re- 
duce the  effectiveness  of  comprehensive 
manpower  planning  by  prime  sponsors.  "The 
record  of  the  past  Is  clear  that  those  who  be- 
come too  immersed  in  day-to-day  service 
delivery  have  difficulty  maintaining  the  per- 
spective for  strategic  planning  or  the  ob- 
lectlvlty  for  evaluating  results. 

On  the  one  hand,  prime  sponsors  should 
retain  a  broad  measure  of  flexibility  to  plan, 
coordinate,  and  Implement  comprehensive 
manpower  plans  appropriate  to  their  com- 
munities. At  the  same  time,  prime  sponsors 
should  avoid  building  extensive  capacity  for 
program  delivery  activities  of  their  own  when 
capable  and  experienced.  Every  effort  should 
be  made  to  maximize  the  use  of  organizations 
that  have  shown  an  ability  to  reach  and  ef- 
fectively serve  those  most  In  need  of  man- 
power services.  Such  pluralism  is  the  essence 
of  decentralization. 

The  relationship  of  CETA  to  the  state  em- 
ployment security  system  has  been  more 
complex  and  more  ambiguous.  Initially,  the 
Department  of  Labor  indicated  that  there 
would  be  no  presumptive  role  for  any  former 
service  deliverer.  Consequently,  each  former 
player  had  to  negotiate  his  role  with  local 
prime  sponsors.  If  this  was  an  uncomfortable 
role  for  community  based  organizations,  it 
was  an  even  more  unfamiliar  experience  for 
the  state  employment  services.  During  the 
second  year  of  CETA,  it  became  clear  that 
the  Department  of  Labor,  as  the  parent  of 
both  the  emplovment  service  and  CETA,  was 
beginning  to  favor  its  first  born.  Conflicting 
policy  statements  emanated  from  the  na- 
tional level  of  the  Department  of  Labor  office. 
At  one  point  the  regulations  mandated  Job 
placement  services  by  the  employment  serv- 
ice But  the  national  office  later  acquiesced 
to  the  urging  of  prime  sponsors  who  viewed 
compulsory  reliance  upon  state  employment 
services  as  an  Intrusion  on  their  mandated 
flexibility  to  select  deliverers  of  service  based 
on  locally  demonstrated  effectiveness. 

There  is  growing  evidence  that  CETA  and 
the  employment  service  are  developing  ac- 
commodations to  each  other  reflecting  the 
recognition  that,  at  a  minimum,  the  com- 
bined resources  of  the  two  systems  are  nec- 
essary prerequisites  to  the  development  of 
labor  market  exchange  and  employablllty 
development  functions  required  of  a  man- 
power system.  In  many  areas  there  are  ex- 
amples of  coordination  of  roles  to  effect  bet- 
ter penetration  of  the  private  sector  to  locate 
increased  numbers  of  Jobs,  as  well  as  better 
integration  of  efforts  for  outreach  and  re- 
cruitment of  target  populations.  We  are  per- 
suaded that  prime  sponsors  and  employment 
service  agencies  at  the  local  level  are  better 
able  to  work  out  their  individual  patterns 
of  accommodations  without  imposing  a  sin- 
gle   national    model.    While    acknowledging 


that  a  single,  compartmentalized  solution 
may  be  "neater"  and  conceptually  more  ap- 
pealing, we  agree  with  the  Employment  and 
Training  Administration  official  who  sug- 
gested that  we  develop  a  tolerance  for  a 
little  "disorder"  In  the  interest  of  more  effec- 
tive service  delivery  at  the  local  level. 

Many  possible  approaches  have  been  sug- 
gested to  address  the  Issues  of  two  national 
iianpower  systems.  CETA  and  employment 
services,  but  much  of  the  thinking  on  tiie 
subject  is  purely  conjectural.  We  trust  that 
Congress  and  the  Administration  wUl  avoid 
hasty  "solutions"  that  divide  functions  be- 
tween the  two  systems.  Assigning  Intake  and 
Job  referral  to  the  employment  service  and 
employablllty  development  to  the  CETA  sys- 
tem   or  other  equally  simplistic  suggested 
approaches  that  would  assign  Job  ready  client 
groups  to  the  employment  service  and  non- 
Tob  ready  to  the  CETA  system  would  be  a 
mistake  at  this  time.  Some  more  definitive 
analysis  may  be  in  sight,  however.  The  De- 
partment of  Labor  funded  10  demonstration 
projects  to  test  various  models  of  interface 
between  CETA  and  the  employment  services. 
It  will  be  well  to  examine  the  results  before 
Congress  attempts  to  mandate  any  changes 
m  CETA. 

ACCOUNT  ABILITY 

The  issue  of  accountability  in  a  decentral- 
ized decategorlzed  system  is  a  complex  and 
sensitive  one.  The  responslbUity  at  the  fed- 
eral level  to  see  that  CETA  funds  are  spent 
in  line  with  legislative  objectives  has  to  be 
balanced  against  the  stated  purpose  of  the 
Act  to  permit  prime  sponsors  to  exercise 
their  Judgment  in  assembling  a  local  man- 
power capability.  Conceptually,  this  is  one 
of  the  biggest  puzzles  in  the  CETA  system 
It  resists  any  cut  and  dried  solution,  but 
demands  further  attention  because  the  pres- 
ent arrangements  are  not  adequate. 

Early   charges   notwithstanding   that   ini- 
tially the  feds  Intended  to  leave  the  money 
on  the  stump  and  run,  the  Department  of 
Labor  established  early  standards  of  finan- 
cial   accountability    which    are    apparently 
working.  They  are  sensible  and  direct.  Funds 
mismanagement    is    occurring    probably    no 
more  frequently  than  Is  to  be  expected  or  can 
be  reasonably  prevented.  Because  the  federal 
government  has  a  responsibility  to  demand 
financial   accountability,   flnancall   manage- 
ment standards  have  an  appropriate  place. 
Program  accountability  presents  a  differ- 
ent story.  Although  the  Department  of  Labor 
has  an  understandable  need  to  know  whether 
prime  sponsors  are  doing  their  Jobs,  there 
Is  an  explicit  question  about  how  such  In- 
formation should  be  distilled.  There  Is  also 
an  implicit  question  about  whether  the  prime 
sponsor  should  adapt  to  providing  standard- 
ized evaluation  information  to  the  Depart- 
ment of  Labor,  or  whether  the  Department 
of   Labor   should   adapt   to   evaluating   un- 
standardlzed  programs  run  by  prime  spon- 
sors. 

In  the  1970s,  the  Employment  and  Train- 
ing Administration's  (ETA)  capacity  to  mon- 
itor the  activities  under  its  purview  has  been 
steadily  eroded.  Personnel  cuts  and  ceilings 
and  internal  management  policies  that  have 
inhibited  staff  development  have  all  hurt 
agency  morale  and  reduced  ETA's  capabili- 
ties This  has  come  at  a  time  when  the  de- 
mand has  been  for  an  expanding  ETA  role. 
Centralized  performance  goals  run  cou""'' 
to  the  spirit  of  the  CETA  approach.  Individ- 
ual prime  sponsors  and  their  programs  are 
as  unalike  as  apples  and  oranges;  attempting 
to  apply  a  single  standard  to  them  denies 
local  initiative.  Yet.  that  is  all  ETA  Is  capable 
of  doing  in  Its  present  condition.  A  special 
problem  emerges  because  so  few  In  national 
and  regional  offices  have  front  line  experi- 
ence in  decentralized  manpower  program- 
ming, suggested  program  guidelines  and  per- 
formance indicators  promulgated  by  the 
national  office  as  rough  guides  in  reviewing 
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For  blacks,  It  is  more  than  twice  as  high  as 
for  the  population  as  a  whole;  for  young 
blacks,  It  Is  seven  times  as  high.  The  Federal 
response  to  that  must  be  JobJ,  whether 
through  Incentives  to  the  private  sector  or 
through  creation  of  public  employment  In  the 
cities  or  elsewhere. 

A  responsible  society  cannot  choose  be- 
tween the  problems  of  cities  and  the 
problems  of  people.  Both  mvist  be  urgently 
addressed.  But  surely  It  cannot  be  wise  to 
try  to  address  both  problems  with  the  same 
machinery.  Creating  Jobs  In  cities  may  help 
cities  and,  to  some  extent,  their  poor  resi- 
dents, but  to  stop  there  limits  what  might  be 
done  for  those  people.  Yet  that  Is  what  the 
emerging  Administration  policy  tries  to  do; 
the  lumping  together  of  alms  Is  Indicated 
even  by  Its  title,  "Toward  Cities  and  People 
In  Distress."  And  that  seems  to  us  a  serious 
flaw  In  an  otherwise  praiseworthy  enterprise. 
The  contemplated  policy  covers  more  than 
100  pages  but  It  can  be  stated  simply:  Re- 
build cities.  The  policy  planners  favor  efforts 
to  loosen  the  white  suburban  noose  around 
urban  centers,  but  believe  that  this  Is  a 
distant  goal.  For  the  predictable  future,  they 
see  the  urban  poor  trapped  by  discrimina- 
tion and  poverty.  In  central  cities.  And  so, 
they  reason,  if  the  poor  are  to  be  aided,  they 
must  be  aided  inside  cities,  by  economic 
development  inside  cities. 

Hence  the  policy  seeks  to  reverse  the  40- 
year  tide  of  suburban  and  regional  decen- 
tralization. And  it  would  start  with  the 
activities  of  the  Federal  Government  which, 
in  this  view,  have  for  years  had  an  often 
unintended,  accidental  "suburban  tilt." 
What  should  be  done  now,  the  planners 
believe,  is  to  use  "the  whole  arsenal  of  Fed- 
eral actions"  to  correct  that  tilt,  to  promote 
the  public  and  private  economic  development 
of  cities. 

But  that  is  chancy  strategy,  and,  even  If 
successful,  one  that  is  needlessly  restrictiva. 
One  reason  for  skepticism  is  the  planners' 
facile  assumption  that  the  Government's 
suburban  tilt  has  been  accidental  or  unin- 
tended. On  the  contrary:  F.H.A.  mortgages. 
Federal  freeways  and  other  suburban  stimuli 
reflect  social  reality.  As  the  population  of  the 
suburbs  has  swelled,  so  has  their  appetite 
for  Federal  dollars— and  their  political  power 
to  get  them.  Curbing  that  appetite  will  prove 
no  easier  than  curbing  that  power. 

A  second  reason  to  doubt  the  value  of  eco- 
nomic development  for  distressed  people  lies 
in  the  complex,  poorly  understood  decision- 
making process  that  prompts  the  movement 
of  Jobs  from  the  central  city.  For  some  busi- 
nesses, the  decision  may  not  be  discretionary 
at  all.  Their  markets  have  moved.  Or  meth- 
ods have  changed.  It  was  the  fork-lift  truck 
and  the  freeway  that  made  long,  low,  out- 
lying warehouses  a  cheap  alternative  to  com- 
paratively inefficient,  labor-intensive  eleva- 
tor warehouses  downtown.  For  other  busi- 
nesses, the  decision  to  leave  the  city  has  been 
based  on  a  tangle  of  reasons — high  taxes  and 
atlllty  rates:  a  desire  for  more  space;  a  fear 
of  crime  and  turbulent  schools  that  deters 
the  hiring  or  transfer  of  executives:  even  the 
commuting  convenience  of  the  chief  execu- 
tive. Such  decisions  cannot  be  easily  undone 
with  the  kinds  of  tax,  loan  or  land  incentives 
available  to  urban  planners. 

But  let  it  even  be  assumed  that  such  in- 
centives do  work  and  that  some  companies 
are  lured  back  into  the  city.  Can  anyone  be 
sure  that  these  companies  will  then  hire  the 
hard-core  unemployed?  One  reason  they 
lack  Jobs  now  is  that  they  lack  education 
and  qualifying  experience.  The  presence  of 
Jobs  in  a  relocated  plant  can  do  no  more  to 
alleviate  these  handicaps  than  the  presence 
of  unfilled  Jobs  in  present  urban  labor  mar- 
kets. 

None  of  this  is  meant  to  disparage  economic 
development  as  a  way  to  help  distressed 
cities.  Efforts  to  promote  such  development, 
like  those  in  New  York  City,  may  well  be 


crucial  to  municipal  health.  EJven  if  they  do 
not  attract  many  businesses  back  to  the 
city,  they  may  well  encourage  others  to  stay. 
Federal  programs  to  encourage  such  devel- 
opment, and  neighborhood  revltallzation 
with  it,  are  helpful  and  welcome.  But  let 
those  benefits  of  economic  development  be 
clearly  distinguished  from  benefits  totended 
for  people.  If  the  primary  goal  is — as  it 
should  be — to  create,  find  and  foster  Jobs  to 
help  people  escape  their  distress,  many  of 
those  Jobs  will  be  in  the  suburbs  or  In  dif- 
ferent regions  altogether. 

It  is  surely  worth  trying  to  create  benefits 
for  the  urban  poor  by  artificially  stimulating 
the  economies  of  cities.  But  national  urban 
policy  should  not  bank  so  heavily  on  those 
conjectural  gains.  Why  not  work  Just  as  hard 
to  ease  the  access  of  people  in  distress  to 
the  opportunities  that  arise  from  natural 
economic  growth,  wherever  it  may  occur? 
City  limits  notwithstanding,  everything  re- 
mains connected  to  everything  else. 

ExKurr  1 
The  Case  for  CETA  Reauthorization:  Con- 
tinued Decentralization  and  Decateoori- 

ZATION 

After  its  first  three  years  of  operation 
and  only  cursory  congressional  review,  CETA 
was  extended  for  a  year  in  1977.  In  1978  it  is 
coming  up  for  review  again,  this  time,  it  is 
to  be  hoped,  for  a  more  deliberate  assessment 
of  its  record.  When  we  first  endorsed  CETA 
in  1974,  saying  it  was  "a  solid  achievement 
.  .  .  the  right  approach  for  the  right  time," ' 
the  Council  also  cautioned  that  a  major  ef- 
fort would  be  required  in  order  to  make  state 
and  local  officials  fully  appreciative  of  the 
complexity  of  manpower  problems.  We  were 
concerned  at  the  time  that  there  would  be 
an  overeager  shift  of  responsibility  and  au- 
thority from  the  federal  level  to  an  unpre- 
pared local  level.  We  are  hoping  now  that 
the  CETA  record  will  be  examined  in  light 
of  what  has  been  feasible  over  the  last  few 
years  and  not  on  the  basis  of  some  earlier 
optimistic  expectations. 

CETA's  first  few  years  have  not  been  easy. 
Thus  far  it  has  operated  in  an  intractable, 
high  unemployment  economy.  These  adverse 
conditions  have  put  the  CETA  delivery 
mechanisms  to  a  test  unlike  anything  the 
eEirlier  categorical  efforts  encountered.  Those 
earlier  efforts  were  created  to  cope  with 
largely  structural  problems,  mostly  among 
the  hardcore  unemployed. 

In  contrast,  CETA,  although  first  con- 
ceived largely  as  a  structural  measure,  has 
been  pressed  to  channel  vast  countercyclical 
assistance  to  local  areas  around  the  country 
hit  hard  by  a  sluggish  economy,  as  well  as  to 
bring  into  the  employment  and  training 
arena  actors  who  have  not  traditionally  been 
Involved  in  delivering  manpower  services  and 
In  serving  manpower  clients. 

While  CETA  has  not  delivered  on  the 
promises  that  some  had  hoped  for.  we  think 
that  the  central  policy  choice  to  decentral- 
ize and  decategorlze  was  a  sound  one.  Ex- 
perience prior  to  CETA  demonstrated  the 
inability  of  centralized  federal  mechanisms 
to  respond  flexibly  and  expeditiously  to 
changing  local  conditions.  The  CETA  expe- 
rience so  far  represents  a  three  and  a  half 
year  test  of  the  notion  of  whether  a  decen- 
trallzed-decategorlzed  approach  can  be  effec- 
tive for  identifying  labor  market  pathologies 
and  formulating  solutions  to  correct  them. 
It  is  the  opinion  of  the  National  Council  on 
Employment  Policy,  based  on  the  evidence 
available,  that  CETA's  immediate  objectives 
of  decentralization  and  decategorlzatlon 
have  been  achieved,  and  that  some  locally 
based  planning  and  delivery  systems  tailored 
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to  local  needs  have  Indeed  emerged.  We  be- 
lieve that  creative  use  of  CETA  by  local 
prime  sponsors  has  Improved  the  quality  of 
the  nation's  manpower  service  system  and 
reinforced  the  validity  of  local  partnership. 
This  is  no  mean  accomplishment  during  a 
period  in  which  the  country  has  gone 
through  three  changes  in  leadership  and  the 
most  serious  economic  recession  in  four 
decades. 

Within  the  context  of  a  decentralized,  de- 
categorlzed  manpower  planning  and  delivery 
system,  a  number  of  important  issues  have 
surfaced.  Some  were  foreseen  and  debated  be- 
fore CETA  was  adopted.  Others  have  emerged 
since  then.  The  most  important  ones  revolve 
around  questions  concerning  targeting,  the 
state  role,  service  deliverers,  accountability, 
the  role  of  public  service  employment,  fund- 
ing levels  and  cycles,  private  sector  involve- 
ment, and  the  effectiveness  of  employment 
and  training  policy  analysis.  These  issues  all 
need  to  be  aired  before  the  next  building 
block  in  America's  manpower  policy  is  laid 
in  place.  The  obligation  now  is  to  draw  on 
our  recent  lessons  and  Improve  the  efforts 
started  In  1974. 

The  Issues  examined  here  are  neither  ex- 
tensive nor  all  inclusive.  But,  in  the  opinion 
of  the  National  Council  on  Employment 
Policy,  they  are  the  most  Important  ones. 
They  are  the  underpinnings  of  the  CETA  ap- 
proach. If  they  can  be  addressed  head-on 
now,  and  if  the  policy  choices  they  present 
can  be  decided  now,  the  questions  raised  by 
a  number  of  other  subsidiary  issues  can  be 
settled  administratively. 

targeting:  who  should  be  served  under 

CETA 

One  of  th»  most  volatile  issues  associated 
with  CETA  has  been  the  question  of  whom  it 
should  serve.  Departing  from  the  precedent 
of  the  antlpoverty  programs  in  the  1960s 
that  entailed  strict  means  tests,  Congress 
broadened  under  CETA  the  jjotentlal  clientele 
by  expanding  participant  eligibility  criteria 
to  include  the  unemployed  and  the  under- 
employed. This  wider  targeting  has  given 
CETA  a  broader  constituency,  making  it  more 
politically  viable  at  the  local  level.  Relaxed 
provisions  also  work  to  the  advantage  of  pro- 
gram participants. 

Targeting  CETA  services  Just  to  the  dis- 
advantaged could  stigmatize  CETA  partic- 
ipants resulting  in  more  rather  than  \izs 
isolation  for  the  poor.  We  believe  the  cur- 
rent provisions  should  be  retained.  A  rever- 
sion to  narrower  targeting  could  incite  seri- 
ous social  dlvlsiveness.  The  special  targeting 
provision  for  Indians,  Immigrant  labor,  and 
youth  (Title  III)  has  helped  prevent  thU 
from  haopenlng  by  allowing  purs-ult  of  na- 
tional priorities  related  to  special  problems 
while  maintaining  a  broad  focus  at  the  local 
level  through  other  titles. 

Whether  the  full  benefits  of  less  restrictive 
targeting  will  fully  materialize  remains  to 
be  seen.  While  CETA  has  gotten  Into  the 
mainstream  of  community  service  delivery  in 
some  areas,  it  is  anathema  to  others.  But  the 
evidence  suggests  that  the  looser  targeting 
provisions  have  not  resulted  in  wholesale 
abandonment  of  the  poor  by  local  prime 
sTJonsors.  The  available  data  suggest  that 
Title  I  participants  are  comparable  to  the 
population  served  by  earlier  categorical  pro- 
grams. It  also  appears  that  the  proportion 
of  poor  served  under  the  public  service  em- 
ployment components  are  even  higher  than 
under  the  Emergency  Employment  Act  of  the 
pre-CETA  days.  Furthermore,  the  current 
administration  has  shown  a  pronounced  sen- 
sitivity to  the  problems  of  the  disadvantaged. 

Even  where  there  are  open-ended  targeting 
provisions,  the  emphasis  of  the  programs 
should  continue  to  be  on  the  poor.  However, 
where  strict  targeting  Is  adopted,  requiring 
Income  criteria  for  determining  eligibility, 
there  Is  need  for  uniformity  and  simplicity. 
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For  present  CETA  programs  with  means- 
tested  eligibility  provisions,  there  are  no 
fewer  than  three  different  sets  of  criteria 
now  in  force  for  different  programs.  The 
multiple  standards  complicate  program  ad- 
ministration and  confuse  program  partici- 
pants and  prime  sponsor  planners  alike.  In 
light  of  the  relatively  unenforceable  small 
differences  between  the  different  income 
criteria  a  single  Income  ellglbUity  criterion 
should  be  adopted. 

THE    STATE    ROLE 

The  multiple  role  of  balance  of  state  prime 
sponsors— to  coordinate  the  manpower  serv- 
ices   from   state    agencies,    to    review    local 
prime  sponsor  plans  and  to  promote  inter- 
agency linkages— has  not  necessarily  been  ef- 
fective in  several  states.  With  the  same  staff 
handling  both  prime  sponsor  and  state  man- 
power services  council  responsibilities  In  too 
many  states,  the  balance  of  state  role,  en- 
compassing progranimatic  responsibility  and 
most  of  the  funding,  has  demanded  the  bulk 
of   the    attention.    State    manpower   service 
councils  are  often  unwleldly  and  since  their 
purposes  are  less  than  clear,  many  governors 
do  not  provide  personal  leadership.  There  is 
little  payoff  for  the  governor  and  the  man- 
power council  to  review  prime  plans,  or  to 
monitor  and  coordinate  the  participation  of 
state  agencies.  The  bulk  of  the  4  percent  dis- 
cretionary funds  is  more  often  used  for  spe- 
cial projects  than  for  encouragement  of  com- 
prehensive planning  and  Interagency  coordi- 
nation. The  5  percent  CETA/ vocational  edu- 
cation grants  rarely  have  been  coordinated 
with   other   vocational   education    activities 
and,  even  worse,  rarely  have  been  used  to  In- 
volve the  vocational  education  establishment 
in    program    development    and    evaluation 
either  for  prime  sponsors  or  in  the  balance  of 
state. 

It  Is  clear  after  these  years  of  experience 
that,  at  a  minimum,  the  balance  of  state 
prime  sponsor  and  statewide  mteragency  co- 
ordinator functions  should  be  separated.  In 
many  states  it  might  be  well  to  divide  the 
balance  of  state  responsibility  among  local 
prime  sponsors  on  an  "economic  watershed" 
basis.  In  others  It  would  be  well  to  delegate 
the  prime  sponsor  role  to  associations  of  local 
governments  too  small  for  national  prime 
soon.sor  designation.  Many  sparsely  populated 
states  are  best  served  by  a  statewide  prime 
sponsor,  as  long  as  the  two  roles  are  kept 
clearly  separate. 

We  recommend  that  the  thrust  of  the  state 
role  should  be  focused  on  the  promotion  and 
enforcement  of  Interagency  linkages,  the  co- 
ordination and  the  provision  of  labor  market 
information,  and  technical  assUtance  to 
prime  sponsors 


WHO    GETS    THE    ROLES    AS    SERVICE    DELIVERERS? 

Another  critical  Issue  that  CETA  has  not 
resolved  concerns  the  perennial  question  of 
presumptive  deliverers  of  service:  which 
players  are  going  to  be  tapped  for  key  roles 
in  service  delivery,  and  how  will  they  fit  Into 
a  comprehensive  "manpower  delivery  system? 
A  key  concept  of  CETA  was  that  service  de- 
liveries should  be  tied  to  high  performance, 
and  awarded  on  the  basis  of  competition. 
Most  prime  sponsors  started  off  with  little 
hard  knowledge  about  the  performance  capa- 
bilities of  the  local  deliverers  of  service. 
Therefore,  In  the  first  year,  many  of  the  ac- 
tors were  given  extensions  of  their  current 
contracts  to  enable  local  prime  sponsors  to 
develop  benchmarks  or  track  records  by 
which  performance  could  be  measured.  In 
other  cases,  local  community  sentiment  was 
80  clearly  articulated  against  certain  service 
deliverers,  based  on  reputation,  that  their  in- 
clusion as  delivery  agents  would  have  Jeop- 
ardized the  credibility  of  the  system. 

As  the  CETA  system  has  developed,  the 
notion  of  "demonstrated  effectiveness"  has 
assumed   genuine   Importance   at   the   local 
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levels  as  prime  sponsors  have  tried  to  find 
effective  program  agents.  The  attempted 
monitoring  and  evaluation  by  some  prime 
sponsors  has  been  a  new  and  threatening  ex- 
perience for  some  service  deliverers.  The 
search  for  the  appropriate  role  of  the  em- 
ployment service,  community-based  orga- 
nizations, community  action  agencies,  and 
others  under  CETA  has  been  a  constantly 
evolving  process.  There  have  been  promising 
developments  in  some  communities,  and  dis- 
agreement and  conflict  in  others.  On  the 
whole,  however,  the  myriad  actors  on  the 
CETA  stage  have  learned  to  accept  each  other 
and  to  devote  their  major  energies  to  the 
improvement  of  manpower  services  for  the 
disadvantaged. 

We  believe  the  development  and  promo- 
tion of  local  initiatives  should  be  encouraged 
and  strengthened.  This  can  be  done  by  avoid- 
ing strict  requirements  on  prime  sponsors  to 
contract  more  services  to  predetermined 
service  deliverers.  Congressional  mandates 
for  presumptive  deliverers  of  consolidated 
manpower  services  might  cut  off  the  devel- 
opment of  neighborhood  initiatives  and  re- 
duce the  effectiveness  of  comprehensive 
manpower  planning  by  prime  sponsors.  "The 
record  of  the  past  Is  clear  that  those  who  be- 
come too  immersed  in  day-to-day  service 
delivery  have  difficulty  maintaining  the  per- 
spective for  strategic  planning  or  the  ob- 
lectlvlty  for  evaluating  results. 

On  the  one  hand,  prime  sponsors  should 
retain  a  broad  measure  of  flexibility  to  plan, 
coordinate,  and  Implement  comprehensive 
manpower  plans  appropriate  to  their  com- 
munities. At  the  same  time,  prime  sponsors 
should  avoid  building  extensive  capacity  for 
program  delivery  activities  of  their  own  when 
capable  and  experienced.  Every  effort  should 
be  made  to  maximize  the  use  of  organizations 
that  have  shown  an  ability  to  reach  and  ef- 
fectively serve  those  most  In  need  of  man- 
power services.  Such  pluralism  is  the  essence 
of  decentralization. 

The  relationship  of  CETA  to  the  state  em- 
ployment security  system  has  been  more 
complex  and  more  ambiguous.  Initially,  the 
Department  of  Labor  indicated  that  there 
would  be  no  presumptive  role  for  any  former 
service  deliverer.  Consequently,  each  former 
player  had  to  negotiate  his  role  with  local 
prime  sponsors.  If  this  was  an  uncomfortable 
role  for  community  based  organizations,  it 
was  an  even  more  unfamiliar  experience  for 
the  state  employment  services.  During  the 
second  year  of  CETA,  it  became  clear  that 
the  Department  of  Labor,  as  the  parent  of 
both  the  emplovment  service  and  CETA,  was 
beginning  to  favor  its  first  born.  Conflicting 
policy  statements  emanated  from  the  na- 
tional level  of  the  Department  of  Labor  office. 
At  one  point  the  regulations  mandated  Job 
placement  services  by  the  employment  serv- 
ice But  the  national  office  later  acquiesced 
to  the  urging  of  prime  sponsors  who  viewed 
compulsory  reliance  upon  state  employment 
services  as  an  Intrusion  on  their  mandated 
flexibility  to  select  deliverers  of  service  based 
on  locally  demonstrated  effectiveness. 

There  is  growing  evidence  that  CETA  and 
the  employment  service  are  developing  ac- 
commodations to  each  other  reflecting  the 
recognition  that,  at  a  minimum,  the  com- 
bined resources  of  the  two  systems  are  nec- 
essary prerequisites  to  the  development  of 
labor  market  exchange  and  employablllty 
development  functions  required  of  a  man- 
power system.  In  many  areas  there  are  ex- 
amples of  coordination  of  roles  to  effect  bet- 
ter penetration  of  the  private  sector  to  locate 
increased  numbers  of  Jobs,  as  well  as  better 
integration  of  efforts  for  outreach  and  re- 
cruitment of  target  populations.  We  are  per- 
suaded that  prime  sponsors  and  employment 
service  agencies  at  the  local  level  are  better 
able  to  work  out  their  individual  patterns 
of  accommodations  without  imposing  a  sin- 
gle   national    model.    While    acknowledging 


that  a  single,  compartmentalized  solution 
may  be  "neater"  and  conceptually  more  ap- 
pealing, we  agree  with  the  Employment  and 
Training  Administration  official  who  sug- 
gested that  we  develop  a  tolerance  for  a 
little  "disorder"  In  the  interest  of  more  effec- 
tive service  delivery  at  the  local  level. 

Many  possible  approaches  have  been  sug- 
gested to  address  the  Issues  of  two  national 
iianpower  systems.  CETA  and  employment 
services,  but  much  of  the  thinking  on  tiie 
subject  is  purely  conjectural.  We  trust  that 
Congress  and  the  Administration  wUl  avoid 
hasty  "solutions"  that  divide  functions  be- 
tween the  two  systems.  Assigning  Intake  and 
Job  referral  to  the  employment  service  and 
employablllty  development  to  the  CETA  sys- 
tem   or  other  equally  simplistic  suggested 
approaches  that  would  assign  Job  ready  client 
groups  to  the  employment  service  and  non- 
Tob  ready  to  the  CETA  system  would  be  a 
mistake  at  this  time.  Some  more  definitive 
analysis  may  be  in  sight,  however.  The  De- 
partment of  Labor  funded  10  demonstration 
projects  to  test  various  models  of  interface 
between  CETA  and  the  employment  services. 
It  will  be  well  to  examine  the  results  before 
Congress  attempts  to  mandate  any  changes 
m  CETA. 

ACCOUNT  ABILITY 

The  issue  of  accountability  in  a  decentral- 
ized decategorlzed  system  is  a  complex  and 
sensitive  one.  The  responslbUity  at  the  fed- 
eral level  to  see  that  CETA  funds  are  spent 
in  line  with  legislative  objectives  has  to  be 
balanced  against  the  stated  purpose  of  the 
Act  to  permit  prime  sponsors  to  exercise 
their  Judgment  in  assembling  a  local  man- 
power capability.  Conceptually,  this  is  one 
of  the  biggest  puzzles  in  the  CETA  system 
It  resists  any  cut  and  dried  solution,  but 
demands  further  attention  because  the  pres- 
ent arrangements  are  not  adequate. 

Early   charges   notwithstanding   that   ini- 
tially the  feds  Intended  to  leave  the  money 
on  the  stump  and  run,  the  Department  of 
Labor  established  early  standards  of  finan- 
cial   accountability    which    are    apparently 
working.  They  are  sensible  and  direct.  Funds 
mismanagement    is    occurring    probably    no 
more  frequently  than  Is  to  be  expected  or  can 
be  reasonably  prevented.  Because  the  federal 
government  has  a  responsibility  to  demand 
financial   accountability,   flnancall   manage- 
ment standards  have  an  appropriate  place. 
Program  accountability  presents  a  differ- 
ent story.  Although  the  Department  of  Labor 
has  an  understandable  need  to  know  whether 
prime  sponsors  are  doing  their  Jobs,  there 
Is  an  explicit  question  about  how  such  In- 
formation should  be  distilled.  There  Is  also 
an  implicit  question  about  whether  the  prime 
sponsor  should  adapt  to  providing  standard- 
ized evaluation  information  to  the  Depart- 
ment of  Labor,  or  whether  the  Department 
of   Labor   should   adapt   to   evaluating   un- 
standardlzed  programs  run  by  prime  spon- 
sors. 

In  the  1970s,  the  Employment  and  Train- 
ing Administration's  (ETA)  capacity  to  mon- 
itor the  activities  under  its  purview  has  been 
steadily  eroded.  Personnel  cuts  and  ceilings 
and  internal  management  policies  that  have 
inhibited  staff  development  have  all  hurt 
agency  morale  and  reduced  ETA's  capabili- 
ties This  has  come  at  a  time  when  the  de- 
mand has  been  for  an  expanding  ETA  role. 
Centralized  performance  goals  run  cou""'' 
to  the  spirit  of  the  CETA  approach.  Individ- 
ual prime  sponsors  and  their  programs  are 
as  unalike  as  apples  and  oranges;  attempting 
to  apply  a  single  standard  to  them  denies 
local  initiative.  Yet.  that  is  all  ETA  Is  capable 
of  doing  in  Its  present  condition.  A  special 
problem  emerges  because  so  few  In  national 
and  regional  offices  have  front  line  experi- 
ence in  decentralized  manpower  program- 
ming, suggested  program  guidelines  and  per- 
formance indicators  promulgated  by  the 
national  office  as  rough  guides  in  reviewing 


1088 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1978 


prime  sponsor  plans  and  actual  performance, 
are  instead  applied  mechanically  in  areas 
where  there  Is  no  substitute  for  seasoned 
and  Informed  judgments.  Just  as  impor- 
tantly, ETA  lacks  a  critical  capacity  for  pro- 
viding technical  assistance.  By  virtue  of 
CETA  being  a  decentralized,  decategorlzed 
system  that  assumes  no  program  model,  the 
technical  assistance  capacity  Is  needed  now 
more  than  ever. 

Flexible  decisionmaking  authority  and  the 
responsibility  for  developing  performance  In- 
dicators should  be  retained  at  the  local  level. 
This  will  better  assure  the  development  of 
comprehensive  employment  and  training 
services  responsive  to  local  labor  market 
needs.  The  monitoring  role  of  the  Employ- 
ment and  Training  Administration  should  be 
expanded  to  Include  reviewing  prime  spon- 
sors evaluation  plans  and  performance  meas- 
ures. ETA'S  review  should  then  be  carried  on 
with  reference  to  prime  sponsors'  goals.  ETA 
should  also  extend  Its  technical  assistance 
capability  to  assist  prime  sponsors  develop- 
ing evaluation  strategies. 

ETA  national  and  regional  office  staffs 
should  be  augmented  to  permit  ETA  to  carry 
out  a  genuinely  decentralized  program  of 
monitoring  and  technical  assistance.  A  more 
aggressive  use  of  the  Intergovernmental  Per- 
sonnel Act  could  bring  Into  the  national  and 
regional  DOL  offices  more  people  who  know 
the  procedures  and  problems  of  prime  spon- 
sors and  their  subcontractors. 

While  we  feel  that  accountability  should  be 
defined  In  terms  of  locally  established  stand- 
ards, we  are  not  proposing  that  the  Depart- 
ment of  Labor  abdicate  its  responsibility 
under  CETA  of  pursuing  national  policy 
goals.  We  think  that  If  the  notion  of  a 
natlonal/state/local  manpower  partnership  Is 
still  valid  (and  we  think  It  Is),  then  there  Is 
a  definite  place  for  national  programs  to  com- 
plement state  and  local  emphases.  In  the 
cases  of  such  national  programs,  ETA  does 
have  an  appropriate  role  In  determining  gen- 
eral standards  of  performance.  But  even  here 
the  standards  should  be  formulated  to  steer 
prime  sponsors  toward  desired  final  effects, 
not  Intermediate  objectives  based  on  national 
office  views  of  how  goals  should  be  achieved. 

PUBLIC    SERVICE    EMPLOYMENT 

The  public  service  employment  (PSE)  com- 
ponent of  CETA.  only  a  relatively  small  pro- 
vision under  Title  II  of  the  original  CETA 
legislation,  has  mushroomed.  Starting  at  a 
level  of  $250  million,  PSE  efforts  are  budgeted 
for  $6  billion  In  fiscal  1978  under  Titles  n  and 
VI;   three-flfth=  of  the  CETA  total. 

The  continued  expansion  of  PSE  as  a  coun- 
tercyclical tool  has  created  a  dependency  In 
local  governments  on  CETA  that  has  evolved 
as  a  major  policy  Issue.  Other  topics  for  con- 
cern are  the  extent  of  substitution  at  the 
local  level  on  one  hand  and  the  uncertainty 
over  whether  additional  useful  Jobs  can  be 
created  on  the  other  hand.  Prime  sponsors  are 
especially  concerned  with  the  changes  In  eli- 
gibility criteria  for  PSE  slots  and  the  quixotic 
nature  of  PSE  funding— unpredictable  fund- 
ing releases  whose  timing  and  levels  are 
nearly  Impossible  to  predict. 

The  dependency  Issue  is  real.  Many  urban 
areas  are  hard  hit  simultaneously  by  reces- 
sion-Induced revenue  shortfalls  and  social 
service  demand  Increases,  as  well  as  deterio- 
rating tax  bases.  They  are  dependent  on  PSE 
for  delivery  of  basic  municipal  services.  The 
issue  of  substitution— which  various  observ- 
ers estimate  to  range  between  0  and  100  per- 
cent— clouds  the  serious  municipal  service 
delivery  situation  of  many  local  governments. 
While  most  prime  sponsors  have  utilized  PSE 
funds  to  hire  new  workers  for  new  or  ex- 
panded services,  some  cities  have  found 
themselves  In  the  position  of  having  to  lay 
off  thousa"ds  of  teachers,  nollce.  fire,  sanita- 
tion and  other  employees  due  to  a  severe  fis- 
cal crisis.  Maintenance  of  effort  Is  meaning- 
less under  those  conditions.  People  would  be 


without  jobs  and  mumcipai  services  would 
not  be  delivered  without  PSE.  City  officials 
could  not  defend  laying  off  employees  with 
years  of  seniority  while  hiring  new  workers 
with  PSE  funds. 

Observers  have  also  followed  a  line  of  ques- 
tioning from  the  opposite  direction,  asking 
whether  or  not  prime  sponsors  have  reached 
the  saturation  point  with  PSE  slots.  Fearing 
a  wave  of  make-work  Jobs,  there  are  doubts 
about  how  much  good  additional  allocations 
for  job  creation  would  do.  Intuitively,  these 
concerns  seem  ungrounded  given  the  ever 
expanding  demands  for  added  governmental 
services.  In  fact,  however,  some  prime  spon- 
sors have  encountered  administrative  difficul- 
ties In  developing  worthwhile  slots  Integrated 
Into  service  agencies. 

It  may  be  that  the  potential  expansion  of 
service  type  Jobs  Is  approaching  its  limits. 
In  any  event.  It  might  be  possible  to  put  the 
unemployed  to  work  more  productively  If 
local  sponsors  could  shift  to  a  service  mix 
that  Includes  social  capital  formation.  Some 
of  this  can  now  be  done  by  improving  link- 
ages between  public  works  and  economic  de- 
velopment projects  at  the  local  level.  But  the 
statutory  one-year  time  limit  on  PSE  projects 
should  also  be  relaxed  where  it  stands  in  the 
way  of  projects  achieving  self-sufficiency  at 
the  local  level.  Consideration  should  be  given 
In  any  expansion  of  a  PSE  program  for  In- 
cluding on  a  limited  basis  authority  for  prime 
sponsors  to  engage  directly  in  capital  forma- 
tion projects. 

It  aopears  that  PSE  has  fast  become  a  kind 
of  soecial  purpose  financial  assistance  pro- 
gram for  local  governments.  Unless  improve- 
ments tn  municipal  finance  capacity  coincide 
with  droDs  In  unemniovmcnt  there  could  be 
serious  disruptions  In  municipal  services,  as 
unemnlovment  falls  and  the  PSE  spigot  Is 
shut  down  to  a  trickle. 

The  big  if  In  this  scenario  Is  If  the  revenue- 
raising  capacltv  of  municinalltles  will  Im- 
prove as  employment  opportunities  Imorove. 
In  all  likelihood,  any  general  uosurpe  In  eco- 
nomic activity  that  reduces  unemoloyment 
will  Improve  the  revenues  of  most  prime 
sopnsors.  But  it  is  not  so  certain  that  In- 
creases In  revenues  .will  be  sufficient  to  offset 
lost  PSE  resources.  Local  governments  have 
been  hit  hard  by  inflation,  limiting  service 
capability.  The  tax  structures  are  regressive 
and.  In  some  cases,  have  already  been  nushed 
to  the  limit.  What  this  means  Is  that  al- 
though high  unemoloyment  may  not  ilways 
be  with  us.  a  need  for  the  kind  of  municipal 
service  suoport  that  PSE  provides  will  be. 
The  Job  creation  requirements  of  welfare  re- 
form may  provide  a  bridge  maintaining  those 
services  when  and  if  unemployment  declines. 
But  employment  programs  should  not  be 
used  as  a  permanent  subterfuge  for  general 
revenue  sharing.  Congress  should  decide  di- 
rectly to  what  extent  local  government  cobis 
are  to  be  federally  subsidized. 

Though  the  emphasis  has  been  on  PSEs 
value  as  a  countercyclical  tool,  the  orlgln.xl 
thrust  as  a  structural  instrument  shovild  not 
be  lost.  Prime  sponsors  should  be  free  to  con- 
tinue to  offer  public  service  job  opportunities 
to  those  who  normally  are  not  considered  for 
public  employment.  The  design  can  ensiue 
transition  to  nonsubsidized  Job.s  for  many 
and  the  opening  of  new  routes  Into  public 
employment  for  many  of  the  disadvantaged. 

Another  con.slderatlon  to  keep  in  mind 
with  respect  to  PSE  Is,  of  course,  the  Job 
creation  provisions  of  any  welfare  reform 
legislation.  It  would  be  premature  to  lock  in 
rigid  funding  formulas  or  program  features 
while  that  aspect  of  welfare  reform  is  up  In 
the  air.  But  It  should  be  recognized  That  a 
large  proportion  of  the  candld.'ites  for  welfare 
reform  Job  creation  might  also  be  candidates 
for  PSE  slots  aimed  at  structural 
unemployment. 

Substitution  Is  a  lesser  problem  for  struc- 
tural uses  of  public  service  employment  thim 
It  Is  for  countercyclical  purposes.  Changing 


the  allocation  formula  as  we  suggest  below 
would  make  a  larger  proportion  of  the  funds 
available  for  public  job  creation  In  those 
areas  where  employment  potential  Is  most 
limited.  However,  because  Job  creation  needs 
In  such  areas  require  a  long-term  commit- 
ment, it  Is  essential  for  PSE  to  be  related  to 
economic  development  and  population  dis- 
tribution policies  which  offer  either  occupa- 
tional or  geographic  mobility. 

CETA  FUNDING 

The  CETA  funding  mechanism  has  built-in 
problems  that  are  inhibiting  the  flexibility  ol 
prime  sponsor  operations  and  limiting  the 
effectiveness  of  CETA.  Some  of  the  problems 
are  simply  fruits  of  the  democratic  process; 
but  others  are  a  function  of  poor  legislative 
and  administrative  design,  and  they  can  be 
changed. 

Perhaps  the  most  pervasive  problem  has 
been  the  unpredictability  of  CETA  funding. 
Including  the  level  as  well  as  the  timing  ol 
funding.  Under  Title  I.  questions  about  the 
level  of  funding  have  Impinged  upon  the 
amount  of  genuine  planning  prime  sponsors 
have  been  able  to  do.  forcing  either  haphaz- 
ard planning  or  requiring  the  devotion  of 
excessive  energy  to  contingency  planning. 
The  problems  have  been  compounded  by  the 
fact  that  Title  I  grants — the  centerpiece  to 
prime  sponsor  manpower  efforts — have  been 
eroded  by  inflation.  Consequently,  prime 
sponsors  have  seen  their  Title  I  service  capac- 
ity steadily  diminished  by  rising  costs,  as 
total  appropriations  have  not  kept  pace  with 
Inflation.  The  multlyear  funding  authority 
built  into  CETA  has  not  been  exercised  ex- 
acerbating the  difficulties  of  long-range 
planning  by  prime  sponsors.  Lacking  the  fair 
warning  that  multlyear  funding  might  give 
them,  prime  sponsors  have  not  even  been  in 
the  position  to  Improvise  In  their  plans  to 
compensate  for  underfundlng  or  overfunding. 

While  prime  sponsors  have  encountered 
problems  under  Title  III  similar  to  those 
under  Title  I,  especially  for  summer  youth 
programs.  Titles  II  and  VI  have  presented 
different  problems.  Pegged  as  they  are  to  un- 
employment rates,  the  PSE  funding  Is  even 
more  uncertain.  Because  the  unemployment 
trigger  Is  only  an  on-off  switch,  prime  spon- 
sors have  not  been  able  to  make  legitimate 
estimates  of  how  much  PSE  funds  to  expect. 
With  the  unemployment  rates  as  high  as  they 
have  been  since  1974.  prime  sponsors  have 
known  only  that  they  will  get  some  assist- 
ance. Once  it  arrives,  the  demand  for  fast 
enrollment  pushed  by  the  Department  of 
Labor  and  the  nature  of  countercyclical 
measures  has  seriously  undercut  attempts 
to  create  solid,  functional  Jobs. 

Because  the  state  of  the  local  economy  is 
no  more  predictable  than  the  national  econ- 
omy. It  Is  Impossible  to  remove  the  uncer- 
tainty attached  to  funding  many  activities 
laider  CETA.  But  some  changes  can  be 
made  by  taking  advantage  of  the  permanent 
aspects  of  some  of  the  programs  and  reduc- 
ing the  wide  range  of  response  possible  under 
the  countercyclical  efforts. 

The  Title  I  allocations  to  prime  sponsors 
should  be  adjusted  for  the  effects  of  Infla- 
tion so  that  service  levels  can  be  maintained. 
It  Is  essential,  though,  that  prime  sponsors 
have  a  guaranteed  has;.  It  certainly  would 
be  a  mistake  to  allocate  a  specific  percent- 
age of  total  employment  and  training  funds 
for  Title  I.  The  need  for  such  funds  would 
vary  with  the  stages  in  the  business  cycle 
and  would  force  prime  sponsors  to  engage  In 
extensive  training  during  periods  of  high 
unemployment.  The  discretionary  set-aside 
for  Iho  Secretary  of  Labor  should  be  increased 
so  that  the  prime  s*~onsor  base  can  be  sup- 
plemented where  special  considerations  war- 
rant. 

In  order  to  Improve  the  conditions  for 
prime  sponsor  planning,  CETA  should  be 
authorized  for  at  least  three  years,  and  the 
Department  of  Labor  should  take  advantage 
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of  advance  appropriation  provisions.  The 
level  of  additional  funding  should  depend  on 
the  state  of  the  economy.  There  should  also 
be  a  trigger  for  additional  funds  under  Title 
VI  to  provide  countercyclical  assistance  to 
local  areas.  The  national  level  of  assistance 
should  be  set  by  a  guideline  of  creating  at 
least  25.000  jobs  for  every  100,000  persons 
unemployed  above  4.5  percent. 

But,  no  matter  what  the  details  of  a  PSE 
trigger  might  be,  Congress  should  frankly 
recognize  the  limits  of  the  data  that  the  Bu- 
reau of  Labor  Statistics  can  furnish.  BLS 
presently  Is  not  equipped  to  provide  more 
sophisticated  data,  because  of  limits  on  the 
state  of  the  art  and  limits  on  BLS  resources. 
One  serious  shortcoming  in  the  allocation 
formulas  used  In  apportioning  the  CETA 
funds  to  the  various  prime  sponsors  is  the 
Inadequate  attention  paid  to  economic  hard- 
ship. Unemployment  ratios  continue  to  be 
the  principle  tool  for  Identifying  areas  of 
greatest  need.  Four  years  ago,  the  Council 
recognized  the  limits  of  unemployment  data: 
"The  unemployment  rate  has  become  less 
and  less  useful  as  a  measure  of  deficient  ag- 
gregate demand  or  of  deprivation  and  need."  - 
The  feeling  then  as  now  Is  that  underem- 
ployment on  one  hand,  and  the  network  of 
Income  transfer  and  In-kind  aid  on  the  other 
hand,  make  a  simple  measure  of  unemploy- 
ment an  insufficient  indicator  of  need. 

We  recommend  that  the  Bureau  of  Labor 
Statistics  develop  the  methodology  for  deter- 
mining economic  hardship  as  required  by 
Section  312  of  CETA  and  that  such  a  meas- 
ure be  Incorporated  Into  CETA  allocation 
formulas. 

The  question  of  relating  funding  to  eco- 
nomic hardship  raises  the  Issues  of  resource 
allocation.  Pre-CETA  employment  and  train- 
ing programs  tended  to  stress  an  antlpoverty 
focus.  CETA  gave  more  concern  to  unemploy- 
ment levels  In  Its  allocation  formulas,  thus 
shifting  funds  away  from  central  cities  and 
rural  areas  where  labor  foroj  participation 
tends  to  be  low  and  poverty  high.  We  recom- 
mend that  as  the  economy  continues  its 
recovery,  leaving  behind  residual  structural 
problems,  the  allocation  formulas  be  ad- 
justed to  put  more  emphasis  on  family  in- 
come and  less  on  unemployment,  hence 
shifting  resources  lo  redressing  the  problems 
of  the  most  disadvantaged  population. 

PRIVATE  SECTOR  INVOLVEMENT 

Rhetoric    and    good    Intentions    notwith- 
standing, CETA  has  not  successfully  tapped 
the  resources  of  the  private  sector,  nor  has 
It  succeeded  In  taking  advantage  of  private 
sector  labor  demand  any  more  than  prior 
manpower  efforts.   Program  operators   have 
had  difficulty  placing  many  CETA  clients  In 
jobs  where  they  have  attempted  to  set  up 
work    experience    situations.    Many    factors 
have  accounted   for  these   problems.   CETA 
has  operated  In  a  high  unemployment  econ- 
omy. Rigid  legislative  and  regulatory  require- 
ments have  limited  prime  sponsors  in  mak- 
ing   arrangements    with    private    sector    in- 
terests. When  private   firms  are   laying   off 
their  own  workers  or  are  putting  them  on 
part-time  schedules,  they  have  little  oppor- 
tunity or  need  to  train  or  hire  CETA  clients. 
In  times  of  economic  growth,  employers  are 
seeking  new  employees  and  can  be  Infiuenced 
in  regard  to  who  Is  to  be  hired.  But,  in  the 
past,  incentives  for  disadvantaged   workers 
have  been  largely  limited  to  underwriting 
ti-alulng  costs.  There  has  been  a  reluctance 
to   experiment    with    straightforward    wage 
subsidization  for  groups  such  as  inexperi- 
enced youth  who  employers  have  been  slow 
to  hire.  We  recommend  such  experimenta- 
tion. 


If  experience  Is  any  Indicator,  firms  are 
reluctant  to  establish  any  financial  ties 
with  local  manpower  efforts  even  in  good 
times,  because  of  reporting  requirements  and 
possible  new  liability  to  federal  regulation. 
Those  who  have  tried  cooperation  have  come 
away  disenchanted  over  the  unpredictable 
funding,  recordkeeping  standards,  and  man- 
agement headaches  that  go  with  the  pro- 
grams. 

Where  It  is  feasible  and  not  self-defeating 
or  inequitable,  private  sector  involvement 
should  be  encouraged.  This  should  be  done 
using  a  variety  of  strategies,  Including  pro- 
visions for  experimentation  vrith  wage  sub- 
sidies beyond  that  which  Is  already  permitted 
under  the  Youth  Employment  and  Demon- 
stration Projects  Act.  Whatever  Is  done 
should  be  accomplished  in  such  a  way  as  to 
mUUmize  administrative  complexity. 

Any  new  attempts  at  private  sector  In- 
volvement should  build  on  initiating  such 
Involvement  within  the  context  of  present 
programs.  Dramatic  new  program  initiatives 
from  the  national  level  are  not  going  to 
overcome  the  biases  of  private  employers 
against  getting  involved  in  government  man- 
power efforts.  But  flexibility  at  the  national 
level  that  permits  greater  experimentation 
by  prime  sponsors  may  have  some  appreci- 
able payoffs. 

THE  NATIONAL  COMMISSION  FOR  MANPOWER 
POLICY 

One  of  the  Important  provisions  of  CETA 
was  the  establishment  of  the  National  Com- 
mission for  Manpower  Policy  as  an  inde- 
pendent body  for  reviewing  national  em- 
ployment and  training  policy.  Maintaining 
an  outside  perspective  It  has  brought  to  the 
Department  of  Labor  good  quality  policy 
analysis  and  independent  assessments  of 
employment  and  training  programs.  How- 
pver  the  Commission  has  been  restrained  by 
lack  of  independence  from  administration 
policy.  While  the  majority  of  Its  members 
are  from  the  general  public,  the  Commission 
also  Includes  members  representing  a  num- 
ber of  executive  departments  and  agencies. 
This  has  had  a  stifling  effect  on  some  of  the 
Commission's  policy  statements.  At  very 
Uttle  risk  to  the  policy  relevance  ol  Its  work, 
the  Commission  could  be  granted  more  free- 
dom in  expressing  Independent  opinion. 

Voting  privileges,  and  the  authority  to 
approve  or  disapprove  Commission  position 
statements,  should  be  vested  only  with  the 
public  members  of  the  Commission.  To  fur- 
ther strengthen  the  independence  of  the 
Commission.  It  should  be  provided  direct 
funding.  Administration  members  should  be 
retained  In  an  advisory  capacity. 


By  Mr.  McCLURE   (for  himself, 
Mr.   Randolph.   Mr.  Domenici. 
Mr.  Gravel,  and  Mr.  Stafford)  : 
S    2437.  A  bill  to  amend  the  Act  of 
August  8.  1972  (Public  Law  92-367)   to 
provide  Federal  assistance  to  the  States 
for  the  development  and  implementation 
of  effective  dam  safety  programs,  in  order 
to  protect  human  life  and  property;  to 
the  Committee  on  Environment  and  Pub- 
lic 'Works. 


=  "Adapting  Labor  Market  Statistics  to 
Policy  Needs,"  A  Policy  Statement  of  the  Na- 
tional Manpower  Policy  Task  Force,  January 
31,1974,  p.  4. 


DAM     SAFETY     ACT 

Mr.  McCLURE.  Mr.  President,  on  sev- 
eral occasions  in  recent  years,  the  Nation 
has  been  shocked  by  the  losses  in  lives 
and  property  created  by  the  failure  of 
dams.  There  was  the  failure  of  the 
Bureau  of  Reclamation's  Teton  Dam  in 
my  home  State,  as  well  as  the  recent 
tragedy  of  the  private  Toccoa  Falls  Dam 
in  Greorgia. 

In  an  effort  to  create  a  better,  more 
systematic,  and  long-term  approach  to 


dam  safety,  I  am  today  introducing  legis- 
lation to  encourage  the  States  to  move 
forward  in  implementing  effective  dam 
safety  programs,  supported  with  Federal 
assistance.  I  am  pleased  that  the  bill  is 
cosponsored  by  several  of  my  colleagues 
on  the  Committee  on  Environment  and 
Public  'Works:  our  chairman.  Senator 
Randolph,  as  well  as  Senators  Domenici. 
Gravel,  and  Stafford.  The  thrust  of  our 
bill  is  to  augment  the  basic  responsibility 
of  the  States  for  dam  safety. 

In  sponsoring  this  bill,  I  recognize  that 
no  dam  can  ever  become  totally  free  of 
risk.  What  is  important  in  any  effective 
safety  effort  is  a  wise  evaluation  of  that 
risk,  the  monitoring  of  that  risk,  and  its 
minimization  to  the  greatest  practical 
degree,  given  the  restrictions  of  cost.  We 
must  seek  to  develop  State  programs  that 
assure  such  maximum  protection. 

One  problem  is  that  many  States  either 
have  no  dam  safety  program  or  an  un- 
funded one.  My  bill  would  encourage 
those  States  where  participation  now  is 
lacking  or  minimal  to  develop  such  ef- 
forts. And  it  will  assist  States,  such  as 
Idaho,  in  augmenting  the  safety  pro- 
grams already  in  place. 

In  addition  to  Federal  program  sup- 
port, my  bill  offers  the  opportunity  for 
dam  owners  in  States  with  approved  pro- 
grams under  this  bill  to  obtain  Federal 
guarantees  or  reinsurance  on  liability  in- 
surance. 

Specifically,  this  bill  adds  several  new 
sections — section  7  through  14 — to  the 
existing  authorities  under  the  Dam 
Safety  Act  i  Public  Law  92-367).  which 
authorized  a  one-time  inspection  of  ex- 
isting dams.  To  give  my  colleagues  a 
better  perspective  on  the  bill,  let  me  re- 
view these  proposed  new  sections: 

The  current  Federal  program  is  a 
strictly  Federal  authority,  although  it  is 
heing  administered  with  State  coopera- 
tion. Under  my  bill,  in  section  7.  the 
Corrs  of  Engineers  would  be  authorized 
to  distribute  among  the  States  $15  mil- 
lion in  each  of  the  fiscal  years  1979. 
1980.  1981.  and  1982.  Part  of  the  money 
would  be  distributed  equally,  the  other 
jiortion  on  the  basis  of  the  number  of 
dams  in  each  State.  Grants,  however, 
would  be  limited  to  50  percent  of  a  State's 
program  costs. 

Section  8  establishes  the  standards  for 
approving  State  programs.  Mv  bill,  as 
does  existing  law.  requires  such  a  pro- 
gram only  for  dams  that  are  25  feet  or 
higher.  But  it  would  be  hoped  that  State 
programs  would  encompass  smaller 
dams,  depending  on  local  situations. 

State  ijrograms  would  have  to  provide 
preconstruction  review  of  plans  for  new 
dams  a  preoperation  safety  check,  plus 
ongoing  inspections  once  every  2  years 
thereafter.  The  State  program  would 
have  to  provide  authority  to  require 
changes  or  modifications  in  a  dam.  or 
its  operation,  if  the  dam  were  found  to 
be  in  danger  of  failure.  The  State  would 
also  have  to  develop  emergency  proce- 
dures in  the  event  of  a  dam  failure,  and 
have  authority  to  see  to  it  that  dam 
repairs  will  be  made  by  the  dam  owners. 
Each  State  program  must  include  some 
form  of  emergency  fund  to  be  available 
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prime  sponsor  plans  and  actual  performance, 
are  instead  applied  mechanically  in  areas 
where  there  Is  no  substitute  for  seasoned 
and  Informed  judgments.  Just  as  impor- 
tantly, ETA  lacks  a  critical  capacity  for  pro- 
viding technical  assistance.  By  virtue  of 
CETA  being  a  decentralized,  decategorlzed 
system  that  assumes  no  program  model,  the 
technical  assistance  capacity  Is  needed  now 
more  than  ever. 

Flexible  decisionmaking  authority  and  the 
responsibility  for  developing  performance  In- 
dicators should  be  retained  at  the  local  level. 
This  will  better  assure  the  development  of 
comprehensive  employment  and  training 
services  responsive  to  local  labor  market 
needs.  The  monitoring  role  of  the  Employ- 
ment and  Training  Administration  should  be 
expanded  to  Include  reviewing  prime  spon- 
sors evaluation  plans  and  performance  meas- 
ures. ETA'S  review  should  then  be  carried  on 
with  reference  to  prime  sponsors'  goals.  ETA 
should  also  extend  Its  technical  assistance 
capability  to  assist  prime  sponsors  develop- 
ing evaluation  strategies. 

ETA  national  and  regional  office  staffs 
should  be  augmented  to  permit  ETA  to  carry 
out  a  genuinely  decentralized  program  of 
monitoring  and  technical  assistance.  A  more 
aggressive  use  of  the  Intergovernmental  Per- 
sonnel Act  could  bring  Into  the  national  and 
regional  DOL  offices  more  people  who  know 
the  procedures  and  problems  of  prime  spon- 
sors and  their  subcontractors. 

While  we  feel  that  accountability  should  be 
defined  In  terms  of  locally  established  stand- 
ards, we  are  not  proposing  that  the  Depart- 
ment of  Labor  abdicate  its  responsibility 
under  CETA  of  pursuing  national  policy 
goals.  We  think  that  If  the  notion  of  a 
natlonal/state/local  manpower  partnership  Is 
still  valid  (and  we  think  It  Is),  then  there  Is 
a  definite  place  for  national  programs  to  com- 
plement state  and  local  emphases.  In  the 
cases  of  such  national  programs,  ETA  does 
have  an  appropriate  role  In  determining  gen- 
eral standards  of  performance.  But  even  here 
the  standards  should  be  formulated  to  steer 
prime  sponsors  toward  desired  final  effects, 
not  Intermediate  objectives  based  on  national 
office  views  of  how  goals  should  be  achieved. 

PUBLIC    SERVICE    EMPLOYMENT 

The  public  service  employment  (PSE)  com- 
ponent of  CETA.  only  a  relatively  small  pro- 
vision under  Title  II  of  the  original  CETA 
legislation,  has  mushroomed.  Starting  at  a 
level  of  $250  million,  PSE  efforts  are  budgeted 
for  $6  billion  In  fiscal  1978  under  Titles  n  and 
VI;   three-flfth=  of  the  CETA  total. 

The  continued  expansion  of  PSE  as  a  coun- 
tercyclical tool  has  created  a  dependency  In 
local  governments  on  CETA  that  has  evolved 
as  a  major  policy  Issue.  Other  topics  for  con- 
cern are  the  extent  of  substitution  at  the 
local  level  on  one  hand  and  the  uncertainty 
over  whether  additional  useful  Jobs  can  be 
created  on  the  other  hand.  Prime  sponsors  are 
especially  concerned  with  the  changes  In  eli- 
gibility criteria  for  PSE  slots  and  the  quixotic 
nature  of  PSE  funding— unpredictable  fund- 
ing releases  whose  timing  and  levels  are 
nearly  Impossible  to  predict. 

The  dependency  Issue  is  real.  Many  urban 
areas  are  hard  hit  simultaneously  by  reces- 
sion-Induced revenue  shortfalls  and  social 
service  demand  Increases,  as  well  as  deterio- 
rating tax  bases.  They  are  dependent  on  PSE 
for  delivery  of  basic  municipal  services.  The 
issue  of  substitution— which  various  observ- 
ers estimate  to  range  between  0  and  100  per- 
cent— clouds  the  serious  municipal  service 
delivery  situation  of  many  local  governments. 
While  most  prime  sponsors  have  utilized  PSE 
funds  to  hire  new  workers  for  new  or  ex- 
panded services,  some  cities  have  found 
themselves  In  the  position  of  having  to  lay 
off  thousa"ds  of  teachers,  nollce.  fire,  sanita- 
tion and  other  employees  due  to  a  severe  fis- 
cal crisis.  Maintenance  of  effort  Is  meaning- 
less under  those  conditions.  People  would  be 


without  jobs  and  mumcipai  services  would 
not  be  delivered  without  PSE.  City  officials 
could  not  defend  laying  off  employees  with 
years  of  seniority  while  hiring  new  workers 
with  PSE  funds. 

Observers  have  also  followed  a  line  of  ques- 
tioning from  the  opposite  direction,  asking 
whether  or  not  prime  sponsors  have  reached 
the  saturation  point  with  PSE  slots.  Fearing 
a  wave  of  make-work  Jobs,  there  are  doubts 
about  how  much  good  additional  allocations 
for  job  creation  would  do.  Intuitively,  these 
concerns  seem  ungrounded  given  the  ever 
expanding  demands  for  added  governmental 
services.  In  fact,  however,  some  prime  spon- 
sors have  encountered  administrative  difficul- 
ties In  developing  worthwhile  slots  Integrated 
Into  service  agencies. 

It  may  be  that  the  potential  expansion  of 
service  type  Jobs  Is  approaching  its  limits. 
In  any  event.  It  might  be  possible  to  put  the 
unemployed  to  work  more  productively  If 
local  sponsors  could  shift  to  a  service  mix 
that  Includes  social  capital  formation.  Some 
of  this  can  now  be  done  by  improving  link- 
ages between  public  works  and  economic  de- 
velopment projects  at  the  local  level.  But  the 
statutory  one-year  time  limit  on  PSE  projects 
should  also  be  relaxed  where  it  stands  in  the 
way  of  projects  achieving  self-sufficiency  at 
the  local  level.  Consideration  should  be  given 
In  any  expansion  of  a  PSE  program  for  In- 
cluding on  a  limited  basis  authority  for  prime 
sponsors  to  engage  directly  in  capital  forma- 
tion projects. 

It  aopears  that  PSE  has  fast  become  a  kind 
of  soecial  purpose  financial  assistance  pro- 
gram for  local  governments.  Unless  improve- 
ments tn  municipal  finance  capacity  coincide 
with  droDs  In  unemniovmcnt  there  could  be 
serious  disruptions  In  municipal  services,  as 
unemnlovment  falls  and  the  PSE  spigot  Is 
shut  down  to  a  trickle. 

The  big  if  In  this  scenario  Is  If  the  revenue- 
raising  capacltv  of  municinalltles  will  Im- 
prove as  employment  opportunities  Imorove. 
In  all  likelihood,  any  general  uosurpe  In  eco- 
nomic activity  that  reduces  unemoloyment 
will  Improve  the  revenues  of  most  prime 
sopnsors.  But  it  is  not  so  certain  that  In- 
creases In  revenues  .will  be  sufficient  to  offset 
lost  PSE  resources.  Local  governments  have 
been  hit  hard  by  inflation,  limiting  service 
capability.  The  tax  structures  are  regressive 
and.  In  some  cases,  have  already  been  nushed 
to  the  limit.  What  this  means  Is  that  al- 
though high  unemoloyment  may  not  ilways 
be  with  us.  a  need  for  the  kind  of  municipal 
service  suoport  that  PSE  provides  will  be. 
The  Job  creation  requirements  of  welfare  re- 
form may  provide  a  bridge  maintaining  those 
services  when  and  if  unemployment  declines. 
But  employment  programs  should  not  be 
used  as  a  permanent  subterfuge  for  general 
revenue  sharing.  Congress  should  decide  di- 
rectly to  what  extent  local  government  cobis 
are  to  be  federally  subsidized. 

Though  the  emphasis  has  been  on  PSEs 
value  as  a  countercyclical  tool,  the  orlgln.xl 
thrust  as  a  structural  instrument  shovild  not 
be  lost.  Prime  sponsors  should  be  free  to  con- 
tinue to  offer  public  service  job  opportunities 
to  those  who  normally  are  not  considered  for 
public  employment.  The  design  can  ensiue 
transition  to  nonsubsidized  Job.s  for  many 
and  the  opening  of  new  routes  Into  public 
employment  for  many  of  the  disadvantaged. 

Another  con.slderatlon  to  keep  in  mind 
with  respect  to  PSE  Is,  of  course,  the  Job 
creation  provisions  of  any  welfare  reform 
legislation.  It  would  be  premature  to  lock  in 
rigid  funding  formulas  or  program  features 
while  that  aspect  of  welfare  reform  is  up  In 
the  air.  But  It  should  be  recognized  That  a 
large  proportion  of  the  candld.'ites  for  welfare 
reform  Job  creation  might  also  be  candidates 
for  PSE  slots  aimed  at  structural 
unemployment. 

Substitution  Is  a  lesser  problem  for  struc- 
tural uses  of  public  service  employment  thim 
It  Is  for  countercyclical  purposes.  Changing 


the  allocation  formula  as  we  suggest  below 
would  make  a  larger  proportion  of  the  funds 
available  for  public  job  creation  In  those 
areas  where  employment  potential  Is  most 
limited.  However,  because  Job  creation  needs 
In  such  areas  require  a  long-term  commit- 
ment, it  Is  essential  for  PSE  to  be  related  to 
economic  development  and  population  dis- 
tribution policies  which  offer  either  occupa- 
tional or  geographic  mobility. 

CETA  FUNDING 

The  CETA  funding  mechanism  has  built-in 
problems  that  are  inhibiting  the  flexibility  ol 
prime  sponsor  operations  and  limiting  the 
effectiveness  of  CETA.  Some  of  the  problems 
are  simply  fruits  of  the  democratic  process; 
but  others  are  a  function  of  poor  legislative 
and  administrative  design,  and  they  can  be 
changed. 

Perhaps  the  most  pervasive  problem  has 
been  the  unpredictability  of  CETA  funding. 
Including  the  level  as  well  as  the  timing  ol 
funding.  Under  Title  I.  questions  about  the 
level  of  funding  have  Impinged  upon  the 
amount  of  genuine  planning  prime  sponsors 
have  been  able  to  do.  forcing  either  haphaz- 
ard planning  or  requiring  the  devotion  of 
excessive  energy  to  contingency  planning. 
The  problems  have  been  compounded  by  the 
fact  that  Title  I  grants — the  centerpiece  to 
prime  sponsor  manpower  efforts — have  been 
eroded  by  inflation.  Consequently,  prime 
sponsors  have  seen  their  Title  I  service  capac- 
ity steadily  diminished  by  rising  costs,  as 
total  appropriations  have  not  kept  pace  with 
Inflation.  The  multlyear  funding  authority 
built  into  CETA  has  not  been  exercised  ex- 
acerbating the  difficulties  of  long-range 
planning  by  prime  sponsors.  Lacking  the  fair 
warning  that  multlyear  funding  might  give 
them,  prime  sponsors  have  not  even  been  in 
the  position  to  Improvise  In  their  plans  to 
compensate  for  underfundlng  or  overfunding. 

While  prime  sponsors  have  encountered 
problems  under  Title  III  similar  to  those 
under  Title  I,  especially  for  summer  youth 
programs.  Titles  II  and  VI  have  presented 
different  problems.  Pegged  as  they  are  to  un- 
employment rates,  the  PSE  funding  Is  even 
more  uncertain.  Because  the  unemployment 
trigger  Is  only  an  on-off  switch,  prime  spon- 
sors have  not  been  able  to  make  legitimate 
estimates  of  how  much  PSE  funds  to  expect. 
With  the  unemployment  rates  as  high  as  they 
have  been  since  1974.  prime  sponsors  have 
known  only  that  they  will  get  some  assist- 
ance. Once  it  arrives,  the  demand  for  fast 
enrollment  pushed  by  the  Department  of 
Labor  and  the  nature  of  countercyclical 
measures  has  seriously  undercut  attempts 
to  create  solid,  functional  Jobs. 

Because  the  state  of  the  local  economy  is 
no  more  predictable  than  the  national  econ- 
omy. It  Is  Impossible  to  remove  the  uncer- 
tainty attached  to  funding  many  activities 
laider  CETA.  But  some  changes  can  be 
made  by  taking  advantage  of  the  permanent 
aspects  of  some  of  the  programs  and  reduc- 
ing the  wide  range  of  response  possible  under 
the  countercyclical  efforts. 

The  Title  I  allocations  to  prime  sponsors 
should  be  adjusted  for  the  effects  of  Infla- 
tion so  that  service  levels  can  be  maintained. 
It  Is  essential,  though,  that  prime  sponsors 
have  a  guaranteed  has;.  It  certainly  would 
be  a  mistake  to  allocate  a  specific  percent- 
age of  total  employment  and  training  funds 
for  Title  I.  The  need  for  such  funds  would 
vary  with  the  stages  in  the  business  cycle 
and  would  force  prime  sponsors  to  engage  In 
extensive  training  during  periods  of  high 
unemployment.  The  discretionary  set-aside 
for  Iho  Secretary  of  Labor  should  be  increased 
so  that  the  prime  s*~onsor  base  can  be  sup- 
plemented where  special  considerations  war- 
rant. 

In  order  to  Improve  the  conditions  for 
prime  sponsor  planning,  CETA  should  be 
authorized  for  at  least  three  years,  and  the 
Department  of  Labor  should  take  advantage 
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of  advance  appropriation  provisions.  The 
level  of  additional  funding  should  depend  on 
the  state  of  the  economy.  There  should  also 
be  a  trigger  for  additional  funds  under  Title 
VI  to  provide  countercyclical  assistance  to 
local  areas.  The  national  level  of  assistance 
should  be  set  by  a  guideline  of  creating  at 
least  25.000  jobs  for  every  100,000  persons 
unemployed  above  4.5  percent. 

But,  no  matter  what  the  details  of  a  PSE 
trigger  might  be,  Congress  should  frankly 
recognize  the  limits  of  the  data  that  the  Bu- 
reau of  Labor  Statistics  can  furnish.  BLS 
presently  Is  not  equipped  to  provide  more 
sophisticated  data,  because  of  limits  on  the 
state  of  the  art  and  limits  on  BLS  resources. 
One  serious  shortcoming  in  the  allocation 
formulas  used  In  apportioning  the  CETA 
funds  to  the  various  prime  sponsors  is  the 
Inadequate  attention  paid  to  economic  hard- 
ship. Unemployment  ratios  continue  to  be 
the  principle  tool  for  Identifying  areas  of 
greatest  need.  Four  years  ago,  the  Council 
recognized  the  limits  of  unemployment  data: 
"The  unemployment  rate  has  become  less 
and  less  useful  as  a  measure  of  deficient  ag- 
gregate demand  or  of  deprivation  and  need."  - 
The  feeling  then  as  now  Is  that  underem- 
ployment on  one  hand,  and  the  network  of 
Income  transfer  and  In-kind  aid  on  the  other 
hand,  make  a  simple  measure  of  unemploy- 
ment an  insufficient  indicator  of  need. 

We  recommend  that  the  Bureau  of  Labor 
Statistics  develop  the  methodology  for  deter- 
mining economic  hardship  as  required  by 
Section  312  of  CETA  and  that  such  a  meas- 
ure be  Incorporated  Into  CETA  allocation 
formulas. 

The  question  of  relating  funding  to  eco- 
nomic hardship  raises  the  Issues  of  resource 
allocation.  Pre-CETA  employment  and  train- 
ing programs  tended  to  stress  an  antlpoverty 
focus.  CETA  gave  more  concern  to  unemploy- 
ment levels  In  Its  allocation  formulas,  thus 
shifting  funds  away  from  central  cities  and 
rural  areas  where  labor  foroj  participation 
tends  to  be  low  and  poverty  high.  We  recom- 
mend that  as  the  economy  continues  its 
recovery,  leaving  behind  residual  structural 
problems,  the  allocation  formulas  be  ad- 
justed to  put  more  emphasis  on  family  in- 
come and  less  on  unemployment,  hence 
shifting  resources  lo  redressing  the  problems 
of  the  most  disadvantaged  population. 

PRIVATE  SECTOR  INVOLVEMENT 

Rhetoric    and    good    Intentions    notwith- 
standing, CETA  has  not  successfully  tapped 
the  resources  of  the  private  sector,  nor  has 
It  succeeded  In  taking  advantage  of  private 
sector  labor  demand  any  more  than  prior 
manpower  efforts.   Program  operators   have 
had  difficulty  placing  many  CETA  clients  In 
jobs  where  they  have  attempted  to  set  up 
work    experience    situations.    Many    factors 
have  accounted   for  these   problems.   CETA 
has  operated  In  a  high  unemployment  econ- 
omy. Rigid  legislative  and  regulatory  require- 
ments have  limited  prime  sponsors  in  mak- 
ing   arrangements    with    private    sector    in- 
terests. When  private   firms  are   laying   off 
their  own  workers  or  are  putting  them  on 
part-time  schedules,  they  have  little  oppor- 
tunity or  need  to  train  or  hire  CETA  clients. 
In  times  of  economic  growth,  employers  are 
seeking  new  employees  and  can  be  Infiuenced 
in  regard  to  who  Is  to  be  hired.  But,  in  the 
past,  incentives  for  disadvantaged   workers 
have  been  largely  limited  to  underwriting 
ti-alulng  costs.  There  has  been  a  reluctance 
to   experiment    with    straightforward    wage 
subsidization  for  groups  such  as  inexperi- 
enced youth  who  employers  have  been  slow 
to  hire.  We  recommend  such  experimenta- 
tion. 


If  experience  Is  any  Indicator,  firms  are 
reluctant  to  establish  any  financial  ties 
with  local  manpower  efforts  even  in  good 
times,  because  of  reporting  requirements  and 
possible  new  liability  to  federal  regulation. 
Those  who  have  tried  cooperation  have  come 
away  disenchanted  over  the  unpredictable 
funding,  recordkeeping  standards,  and  man- 
agement headaches  that  go  with  the  pro- 
grams. 

Where  It  is  feasible  and  not  self-defeating 
or  inequitable,  private  sector  involvement 
should  be  encouraged.  This  should  be  done 
using  a  variety  of  strategies,  Including  pro- 
visions for  experimentation  vrith  wage  sub- 
sidies beyond  that  which  Is  already  permitted 
under  the  Youth  Employment  and  Demon- 
stration Projects  Act.  Whatever  Is  done 
should  be  accomplished  in  such  a  way  as  to 
mUUmize  administrative  complexity. 

Any  new  attempts  at  private  sector  In- 
volvement should  build  on  initiating  such 
Involvement  within  the  context  of  present 
programs.  Dramatic  new  program  initiatives 
from  the  national  level  are  not  going  to 
overcome  the  biases  of  private  employers 
against  getting  involved  in  government  man- 
power efforts.  But  flexibility  at  the  national 
level  that  permits  greater  experimentation 
by  prime  sponsors  may  have  some  appreci- 
able payoffs. 

THE  NATIONAL  COMMISSION  FOR  MANPOWER 
POLICY 

One  of  the  Important  provisions  of  CETA 
was  the  establishment  of  the  National  Com- 
mission for  Manpower  Policy  as  an  inde- 
pendent body  for  reviewing  national  em- 
ployment and  training  policy.  Maintaining 
an  outside  perspective  It  has  brought  to  the 
Department  of  Labor  good  quality  policy 
analysis  and  independent  assessments  of 
employment  and  training  programs.  How- 
pver  the  Commission  has  been  restrained  by 
lack  of  independence  from  administration 
policy.  While  the  majority  of  Its  members 
are  from  the  general  public,  the  Commission 
also  Includes  members  representing  a  num- 
ber of  executive  departments  and  agencies. 
This  has  had  a  stifling  effect  on  some  of  the 
Commission's  policy  statements.  At  very 
Uttle  risk  to  the  policy  relevance  ol  Its  work, 
the  Commission  could  be  granted  more  free- 
dom in  expressing  Independent  opinion. 

Voting  privileges,  and  the  authority  to 
approve  or  disapprove  Commission  position 
statements,  should  be  vested  only  with  the 
public  members  of  the  Commission.  To  fur- 
ther strengthen  the  independence  of  the 
Commission.  It  should  be  provided  direct 
funding.  Administration  members  should  be 
retained  In  an  advisory  capacity. 


By  Mr.  McCLURE   (for  himself, 
Mr.   Randolph.   Mr.  Domenici. 
Mr.  Gravel,  and  Mr.  Stafford)  : 
S    2437.  A  bill  to  amend  the  Act  of 
August  8.  1972  (Public  Law  92-367)   to 
provide  Federal  assistance  to  the  States 
for  the  development  and  implementation 
of  effective  dam  safety  programs,  in  order 
to  protect  human  life  and  property;  to 
the  Committee  on  Environment  and  Pub- 
lic 'Works. 


=  "Adapting  Labor  Market  Statistics  to 
Policy  Needs,"  A  Policy  Statement  of  the  Na- 
tional Manpower  Policy  Task  Force,  January 
31,1974,  p.  4. 


DAM     SAFETY     ACT 

Mr.  McCLURE.  Mr.  President,  on  sev- 
eral occasions  in  recent  years,  the  Nation 
has  been  shocked  by  the  losses  in  lives 
and  property  created  by  the  failure  of 
dams.  There  was  the  failure  of  the 
Bureau  of  Reclamation's  Teton  Dam  in 
my  home  State,  as  well  as  the  recent 
tragedy  of  the  private  Toccoa  Falls  Dam 
in  Greorgia. 

In  an  effort  to  create  a  better,  more 
systematic,  and  long-term  approach  to 


dam  safety,  I  am  today  introducing  legis- 
lation to  encourage  the  States  to  move 
forward  in  implementing  effective  dam 
safety  programs,  supported  with  Federal 
assistance.  I  am  pleased  that  the  bill  is 
cosponsored  by  several  of  my  colleagues 
on  the  Committee  on  Environment  and 
Public  'Works:  our  chairman.  Senator 
Randolph,  as  well  as  Senators  Domenici. 
Gravel,  and  Stafford.  The  thrust  of  our 
bill  is  to  augment  the  basic  responsibility 
of  the  States  for  dam  safety. 

In  sponsoring  this  bill,  I  recognize  that 
no  dam  can  ever  become  totally  free  of 
risk.  What  is  important  in  any  effective 
safety  effort  is  a  wise  evaluation  of  that 
risk,  the  monitoring  of  that  risk,  and  its 
minimization  to  the  greatest  practical 
degree,  given  the  restrictions  of  cost.  We 
must  seek  to  develop  State  programs  that 
assure  such  maximum  protection. 

One  problem  is  that  many  States  either 
have  no  dam  safety  program  or  an  un- 
funded one.  My  bill  would  encourage 
those  States  where  participation  now  is 
lacking  or  minimal  to  develop  such  ef- 
forts. And  it  will  assist  States,  such  as 
Idaho,  in  augmenting  the  safety  pro- 
grams already  in  place. 

In  addition  to  Federal  program  sup- 
port, my  bill  offers  the  opportunity  for 
dam  owners  in  States  with  approved  pro- 
grams under  this  bill  to  obtain  Federal 
guarantees  or  reinsurance  on  liability  in- 
surance. 

Specifically,  this  bill  adds  several  new 
sections — section  7  through  14 — to  the 
existing  authorities  under  the  Dam 
Safety  Act  i  Public  Law  92-367).  which 
authorized  a  one-time  inspection  of  ex- 
isting dams.  To  give  my  colleagues  a 
better  perspective  on  the  bill,  let  me  re- 
view these  proposed  new  sections: 

The  current  Federal  program  is  a 
strictly  Federal  authority,  although  it  is 
heing  administered  with  State  coopera- 
tion. Under  my  bill,  in  section  7.  the 
Corrs  of  Engineers  would  be  authorized 
to  distribute  among  the  States  $15  mil- 
lion in  each  of  the  fiscal  years  1979. 
1980.  1981.  and  1982.  Part  of  the  money 
would  be  distributed  equally,  the  other 
jiortion  on  the  basis  of  the  number  of 
dams  in  each  State.  Grants,  however, 
would  be  limited  to  50  percent  of  a  State's 
program  costs. 

Section  8  establishes  the  standards  for 
approving  State  programs.  Mv  bill,  as 
does  existing  law.  requires  such  a  pro- 
gram only  for  dams  that  are  25  feet  or 
higher.  But  it  would  be  hoped  that  State 
programs  would  encompass  smaller 
dams,  depending  on  local  situations. 

State  ijrograms  would  have  to  provide 
preconstruction  review  of  plans  for  new 
dams  a  preoperation  safety  check,  plus 
ongoing  inspections  once  every  2  years 
thereafter.  The  State  program  would 
have  to  provide  authority  to  require 
changes  or  modifications  in  a  dam.  or 
its  operation,  if  the  dam  were  found  to 
be  in  danger  of  failure.  The  State  would 
also  have  to  develop  emergency  proce- 
dures in  the  event  of  a  dam  failure,  and 
have  authority  to  see  to  it  that  dam 
repairs  will  be  made  by  the  dam  owners. 
Each  State  program  must  include  some 
form  of  emergency  fund  to  be  available 
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to  breach  a  dam  or  take  other  emergency 
corrective  action,  when  necessary. 

State  programs  under  my  bill  would  be 
deemed  approved  120  days  following 
submission,  imless  the  Corps  finds  that 
the  program  fails  to  meet  the  require- 
ments of  this  section. 

A  Dam  Safety  Review  Board  is  estab- 
lished under  section  11  of  the  bill.  The 
Board  would  review  the  existing  Federal 
dam  safety  procedures   and  standards 
used  on  Federal  dams,  as  well  as  the 
implementation  and  effectiveness  of  ap- 
proved State  dam  safety  programs.  The 
corps  would  have  the  authority  to  with- 
(  draw  approval  of  a  State  plan,  based  on 
I  the     Board's     recommendation.     This 
i  Board — composed  of  three  Federal,  two 
■  State,  and  two  other  experts — also  will 
review  the  plans  and  specifications  for 
all  Federal  dams  for  safety  purposes. 

Section  9  addresses  the  need  for  assur- 
ing the  availability  of  dam  hability  in- 
surance. This  is  a  growing  problem  be- 
cause as  a  result  of  recent  dam  failures, 
liability  insurance  is  no  longer  available 
to  dam  owners.  This  section  authorizes 
the  Federal  Government  to  provide  in- 
surance companies  with  reinsurance  or 
guarantees  on  any  dam  liability  insur- 
ance, but  only  in  States  which  have  an 
approved  dam  safety  program. 

Such  an  insurance  effort  would  pro- 
vide two  major  benefits:  It  would  en- 
courage States  to  develop  their  own  pro- 
gram, thus  allowing  dam  owners  in  the 
State  to  qualify  for  this  insurance,  and 
it  would  tend  to  lessen  somewhat  the 
need  for  massive  Federal  disaster  assist- 
ance in  the  event  of  a  failure. 

Section  10  establishes  a  revolving  fund 
of  $20  million  for  loans  to  dam  owners 
to  assist  them  in  making  any  required 
repairs  or  replacements  to  a  dam,  if  the 
owner  can  demonstrate  that  other  funds 
are  not  reasonably  available. 

Section  11  establishes  the  Dam  Safety 
Board,  which  I  mentioned  earlier. 

Section  12  requires  Federal  dam  build- 
ing agencies  to  consult  fully  with  the 
State  on  the  design  and  safety  of  any 
Federal  dam  built  there,  and  to  allow 
State  oCQcials  to  join  Federal  insaectors 
on  safety  inspection  of  those  Federal 
dams.  This  is  not  a  State  veto,  but  as- 
sures reasonable  cooperation  among 
States  and  Federal  authorities.  States 
will  have  full  authority  over  private 
dams  on  Federal  property. 

Section  13  provides  $2,500,000  over  4 
years  for  training  of  State  dam  safety 
inspectors. 

Section  14  directs  the  Corps  and  the 
National  Bureau  of  Standards  to  under- 
take research  to  develop  improved  tech- 
niques and  equipment  for  rapid  and  ef- 
fective dam  inspection,  augmenting  work 
the  Bureau  is  now  undertaking  on  tech- 
niques, such  as  portable  microwave  units 
to  make  a  safety  profile  of  dams.  There 
is  $4  million  appropriated  for  this  sec- 
tion. 

Many  of  the  ideas  for  this  program 
have  grown  from  the  fine  program  con- 
ducted by  the  State  of  Idaho,  a  program 
that  dates  back  into  the  I9th  century. 
Idaho  presently  spends  about  $200,000 
yearly  on  dam  safety,  utilizing  six  full- 
time  persons  to  make  preconstruction 
reviews,  plus  visual  inspections  at  least 


every    2    years    checking    for    seepage, 
cracks,  or  changes  in  the  structure. 

I  am  proud  of  the  effective  and  re- 
sponsible work  of  the  State  of  Idaho  in 
seeing  that  necessary  dam  repair  work 
is  provided.  Earlier  this  month.  State 
officials  and  representatives  of  the  Corps 
jointly  inspected  the  Barber  Dam,  an  old 
wooden  dam  near  Boise,  Idaho.  I  joined 
with  them  on  that  inspection.  The  Corps 
and  State  came  to  the  joint  conclusion 
the  dam  would  be  in  great  danger  of 
collapse  during  the  spring  run-off.  Such 
a  collapse  would  cause  downstream  dam- 
age to  irrigation  works,  with  possible 
flooding  to  sections  of  the  city  of  Boise. 

The  State  Board  of  Water  Resources 
acted  quickly  to  urge  the  State  legisla- 
ture to  appropriate  emergency  funds  to 
finance  the  immediate  repairs.  The  coun- 
ty, which  owned  the  dam,  was  to  match 
that  funding.  After  considering  several 
options  to  remedy  the  problem,  Boise 
Cascade  Corp.  generously  provided  the 
necessary  funds  to  make  the  repairs. 
They  also  gave  the  State  acreage  that 
the  corporation  owns  behind  the  dam  to 
be  managed  as  a  natural  preserve  or 
park  area. 

While  such  corporate  generosity  can 
not  be  expected  in  every  instance  of  this 
nature,  this  was  a  case  of  local  people, 
the  county,  and  the  State  working  to- 
gether to  solve  a  dam  safety  problem, 
as  well  as  preserving  an  historic  and 
natural  area  that  would  otherwise  be 
lost.  I  am  introducing  this  measure  in 
support  of  the  work  taken  in  States  such 
as  Idaho,  which  are  willing  to  take  such 
problems  into  their  own  hands. 

I  recognize  that  there  is  a  danger  that 
an  individual's  property  rights  will  be 
affected  without  due  process  of  law  under 
this  bill  but  that  is  not  my  intent.  Ad- 
ditional language  that  provides  an  ad- 
ministrative remedy  involving  a  full 
hearing  on  the  merits  of  any  State  de- 
termination that  the  owner's  dam  is  un- 
safe can  be  added  after  hearings. 

Mr.  President,  I  hope  that  this  bill 
creates  the  framework  for  intelligent  de- 
bate and  for  implementing  an  affective 
and  strong  program  for  greater  dam 
safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2437 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
1  of  Public  Law  92-367  is  amended  by  repeal- 
ing the  final  sentence. 

Sec.  2.  Public  Law  92-367  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  7.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  "Secretary"),  $15,000,000 
for  each  of  the  fiscal  years  ending  Sept.  30, 
1979.  Sept.  30,  1980,  Sept.  30,  1981  and 
Sept.  30,  1982.  Sums  appropriated  under  this 
section  shall  be  distributed  annually  among 
the  states  on  the  following  basis:  one-third 
equally  among  those  states  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  Section  8  of  this  Act,  and  two- 
thirds  In  proportion  to  the  number  of  dams 


located  in  each  state  that  has  an  established 
dam  safety  program  under  the  terms  of  Sec- 
tion 8  of  this  Act  to  the  number  of  dams 
in  all  states  with  such  approved  programs. 
In  no  event  shall  funds  distributed  to  any 
state  under  this  section  exceed  50  per  cen- 
tum of  the  reasonable  cost  for  Implementing 
a  dam  safety  program  in  such  state. 

"Sec.  8(a).  In  order  to  encourage  the  es- 
tablishment of  effective  programs  Intended 
to  assure  dam  safety  to  protect  human  life 
and  property,  the  Secretary  shall  provide  as- 
sistance under  the  terms  of  Section  7  of  this 
Act  to  any  state  that  establishes  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  e-aUiatinc  a  state's  dam  ssfetv  pro- 
gram, under  the  terms  of  subsections  (b)  and 
(c)  of  this  section,  the  Secretary  shall  assure 
himself  that  such  program  Includes  the  fol- 
lowing: 

"(1)  A  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over 
its  Intended  life; 

"(2)  A  procedure  to  determine,  following 
construction  and  prior  to  operation  of  each 
dam  built  in  the  state,  that  such  dam  will  be 
operated  in  a  safe  and  reasonable  manner; 

"(3)  A  procedure  to  Inspect  every  dam 
within  such  state  at  least  once  every  two 
years; 

"(4)  A  procedure  for  more  detailed  safety 
inspections,  If  warranted; 

"(5)  The  state  has  or  can  be  expected  to 
have  authority  to  require  any  changes  or 
modifications  in  a  dam,  or  its  operation,  if 
it  is  determined  that  the  dam  poses  a  threat 
to  human  life  and  property; 

"(6)  The  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
falls,  together  with  an  identification  of  that 
area  that  may  be  Inundated  In  the  event 
of  the  failure  of  each  dam  in  such  state,  as 
well  as  Identification  of  those  necessary  pub- 
lic facilities  that  would  be  affected  by  such 
Inundation; 

"(7)  The  state  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  repairs 
needed  to  maintain  the  integrity  of  any  dam 
will  be  undertaken  by  the  dam's  owner,  or 
other  responsible  party:  and 

"(8)  The  state  has  or  can  be  expected  to 
have  authority  and  necessary  funds,  to  make 
Immediate  repairs  to.  or  removal  of.  a  dam 
In  order  to  protect  human  life  and  property, 
and  if  the  owner  does  not  take  action,  to 
take  appropriate  action  as  expeditiously  as 
possible. 

"(b)  Any  progr.im  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
Section  shall  be  deemed  approved  120  days 
following  Its  receipt  by  the  Secretary  unless 
the  Secretary  determines  that  such  program 
fails  to  reasonably  meet  the  requirements  of 
subsection  (a)  of  this  section.  If  the  Secre- 
tary determines  such  a  program  can  not  be 
approved,  he  shall  Immediately  notify  such 
state  in  writing,  together  with  his  reasons 
and  those  changes  needed  to  enable  such 
plan  to  be  approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  Section  11  of  this  Act,  the 
Secretary  shall  review  periodically  the  Im- 
plementation and  effectiveness  of  approved 
state  dam  ssfety  programs.  In  the  event  the 
Board  finds  that  a  state  program  under  this 
Act  has  proven  inadequate  to  reasonably  pro- 
tect human  life  and  property,  and  the  Secre- 
tary agrees,  the  Secretary  shall  revoke  ap- 
proval of  such  state  program  and  withhold 
assistance  under  the  terms  of  this  Act  until 
such  state  program  has  been  reapproved. 

"Sec.  9  (a)  In  order  to  assure  that  owners 
or  dams  will  be  able  to  obtain  liability  in- 
surance at  rea.sonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Secre- 
tary, or  the  head  of  any  agency  of  the  United 
States  designated  by  the  Secretary,  shall  pro- 
vide to  any  Insurer,  subject  to  conditions  es- 
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tibllshed  by  regulation,  reinsurance  or  guar- 
antees of  any  insurance  provided  to  the 
owner  of  a  dam  to  protect  such  owner  from 
liabilities  incurred  in  the  event  of  the  faU- 
ure  of  such  dam.  Reinsurance  or  guarantees 
nrovlded  under  this  section  shall  reimburse 
an  insurer  for  those  llabUltles  In  excess  of 
an  amount  agreed  upon  between  the  Secre- 
tary, or  his  designee,  and  the  Insurar. 

"(b)  Any  relnstu-ance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 

of  this  Act. 

"(c)  Agreements  on  reinsurance  or  guar- 
antees under  this  section  shall  provide  that 
the  failure  of  the  owner  of  any  dam  to  carry 
out  expeditiously  any  modification  or  proce- 
dure required  by  a  State  under  the  terms  of 
Its  dam  safety  program  shall  result  in  the 
cancellation  of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 
"(d)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

"Sec.  10.  There  is  authorized  to  be  appro- 
priated and  remain  available  the  sum  of 
$20,000,000  to  be  placed  In  a  revolving  fund 
by  the  Secretary,  such  funds  to  be  available 
fo'r  loans,  on  terms  established  by  the  Secre- 
tary, to  any  owner  of  any  dam  required  to 
make  repairs  or  to  replace  such  dam  under 
any  dam  safety  program  approved  under 
section  8  of  this  Act.  If  such  owner  can  dem- 
onstrate to  the  Secretary  that  other  funds 
are  not  reasonably  available. 

"Sec.  11.    (a)    There  is  authorized  to  be 
established   a  Federal   Dam   Safety   Review 
Board     (hereinafter     referred     to     as     the 
"Board"),  which  shaU  be  responsible  for  re- 
viewing the  procedures  and  standards  uti- 
lized in  the  design  and  safety  analysis  of 
dams  within  the  responslbUlty  of  the  United 
States,  and  to  monitor  State  implementation 
of  this  Act.  The  Board  shall  review  the  plans 
and  specifications  on   all   dams  specifically 
authorized  by  Congress  prior  to  initiation  of 
construction  of  such  dam,  and  file  a  report 
on  the  safety  of  such  dam  with  the  appro- 
priate agency,  the  appropriate  State,  and  the 
Congress.  The  Board  is  authorized  to  utilize 
the  expertise  of  other  agencies  of  the  United 
States  and  to  enter  into  contracts  for  neces- 
sary studies  to  carry  out  the  requirements 
for  this  section.  There  is  authorized  to  be 
appropriated  to  the  Board  such  sums  as  may 
be  necessary  to  carry  out  this  section. 

"(b)  The  Board  shall  consist  of  one  repre- 
sentative each  from  the  Department  of  the 
Army,  the  Department  of  Interior,  and  the 
Department  of  Agriculture,  plus  four  mem- 
bers, appointed  by  the  President  for  periods 
of  two  years  on  a  rotating  basis,  who  shall 
be  selected  for  their  expertise  In  dam  safety 
who  are  not  employees  of  the  United  States. 
At  least  two  members  of  the  Board  shall  be 
employees  of  the  states.  The  chairman  of  the 
Board  shall  be  selected  from  among  those 
members  who  are  not  employees  of  the 
United  States. 

•Sec  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  In  any  state, 
shall,  when  requested  by  such  state,  consult 
fully  with  such  state  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
state  to  participate  with  officials  of  such 
agency  in  all  safety  inspections  of  such  dam. 
"Sec.  13.  The  Secretary  shall,  at  the  re- 
quest of  any  state  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  Section 
8  of  this  Act,  provide  training  for  dam  safety 
inspectors  who  are  or  will  be  employed  by 
such  state.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  section  $1,000,000 
for  the  fiscal  year  ending  Sept.  30.  1979.  and 
$500,000  during  each  of  fiscal  years  ending 
Sept.  30,  1980.  and  Sept.  30.  1981.  and  Sept. 
30.  1982. 

"Sec.    14.   The   Secretary,    In   cooperation 
with  the  National  Bureau  of  Standards,  shall 


undertake  a  program  of  research  in  order  to 
develop  Improved  techniques  and  equipment 
for  rapid  and  effective  dam  Inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  periodically  advise  all  states  of 
the  results  of  such  research.  There  Is  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $1  000,000  for  each  of  the  fiscal  years 
ending  Sept.  30,  1979,  Sept.  30,  1980,  Sept.  30, 
1981,  and  Sept.  30,  1982." 


By  Mr.  ANDERSON: 
S.  2438.  A  bill  to  authorize  access  spurs 
for  the  Great  River  Road;  to  the  Com- 
mittee   on    Environment     and    PubUc 
Works. 

GREAT    RIVER    ROAD    ACCESS    SPtJRS 

Mr.  ANDERSON.  Mr.  President,  my 
constituents  have  called  my  attention  to 
e.  problem  of  interpretation  of  provisions 
of  the  Federal  Aid  Highway  Act  of  1973. 
This  act  provides  for  Federal  funding 
of  the  Great  River  Road,  a  recreational 
and  scenic  highway  which  borders  the 
Mississippi  River  from  its  source  in  Min- 
nesota to  the  Gulf  of  Mexico. 

Congress  has  expressed  its  intent  to 
limit  the  use  of  Federal  funds  to  a  single 
major  roadway  which  may  follow  alter- 
nate banks,  although  States  may  use 
their  own  resources  to  build  a  parallel 
road  on  the  other  side. 

Federal  Highway  Administration  regu- 
lations specifically  allow  funding  of  ac- 
cess spurs  to  nearly  scenic  areas.  How- 
ever, the  FHWA  interprets  the  prohibi- 
tion against  parallel  roads  as  precluding 
spurs  that  cross  the  river. 

I  believe  this  is  counter  to  the  congres- 
sional purpose  to  encourage  access  to 
nearby  locations  that  would  interest  or 
attract  travelers. 

To  clarify  the  congressional  intent,  all 
Minnesota  Congressmen  have  joined 
Representative  James  Oberstar  as  spon- 
sors of  H.R.  10262,  to  fund  spurs  across 
the  river.  This  important  clarification, 
which  has  been  endorsed  by  the  general 
assembly  of  the  Mississippi  River  Park- 
way Commission,  does  not  require  addi- 
tional appropriations.  Because  it  is  vital 
to  development  of  this  important  eco- 
nomic, scenic,  and  historic  resources,  and 
in  order  to  encourage  early,  favorable 
action,  I  introduce  today  a  companion 
bill,  S.  2438. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  resolution  adopted  by  the  Mississippi 
River  Parkway  Commission  and  the  text 
of  the  bill  to  authorize  access  spurs  for 
the  Great  River  Road. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2438 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
148(b)  of  title  23,  United  States  Code.  Is 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  this  section,  the 
term  construction  Includes  the  acquisition 
of  areas  of  historical,  archeologlcal,  or  sci- 
entific interest,  necessary  easements  for 
scenic  purposes,  and  the  construction  or  re- 
construction of  IntersUte  and  Intrastate 
access  spurs  crossing  the  Mississippi  River 
to  significant  scenic,  historical,  recreational, 
or  archeologlcal  features  on  the  other  side  of 
the  Mississippi  River  from  the  national  des- 


ignated route,  and  the  constnictton  or  re- 
construction of  roadside  rest  areas  (including 
appropriate  recreational  faculties),  scenic 
viewing  areas,  and  other  appropriate  faclUtlM 
as  determined  by  the  Secretary:  Provided. 
That  such  access  spurs  shall  be  by  the  most 
direct  feasible  route  and  shaU  not  Include 
the  construction  of  bridges  across  the  Mis- 
sissippi River.". 

Mississippi  River  Parkway  Commissioh 
Resolution 

Whereas,  the  FHWA  Regulations  regarding 
the  Great  River  Road  allow  for  access  spurs 
to  areas  of  Interest  and  scenic  enhancement 
proximate  to  the  Mississippi  River; 

It  is  hereby  resolved  by  the  General  Assem- 
bly of  the  ten  states  and  the  two  provinces 
of  the  Mississippi  River  Parkway  Commission, 
that  interstate  and  intrastate  access  spurs  be 
authorized  crossing  the  Mississippi  River,  and 
funds  be  allowed  where  significant  scenic, 
historical,  recreational  and/or  archeologlcal 
features  exist  nearby  on  the  other  side  of 
the  Mississippi  River  from  the  nationally  des- 
ignated route. 

Such  spurs  shall  be  by  the  most  direct 
feasible  route  and  shall  not  Include  con- 
struction of  new  bridges  across  the  Missis- 
sippi River. 


By  Mr.  JACKSON  (by  request) : 
S.  2439.  A  bill  to  amend  Public  Law  95- 
18,  providing  for  emergency  drought  re- 
lief measures;  ordered  held  at  the  desk. 

AMENDMENT  OF  THE   EMERGENCY   DROUGHT  ACT 
OF   1977 

Mr.  JACKSON.  Mr.  President,  last 
April  this  Congress  moved  with  admira- 
ble celerity  to  pass  the  Emergency 
Drought  Act  of  1977.  In  August,  we 
amended  that  biU  to  extend  the  drought 
relief  program's  life  to  January  31,  1978. 
Unfortunately,  we  must  now  amend  the 

act  again.  „.,  .      ,      i 

There  are  66  projects— by  States,  local 
governments,  irrigation  districts,  Indian 
tribes  and  other  Federal  agencies— 
where  drought  assistance  funds  have 
b^en  obligated,  construction  has  been  ini- 
tiated and  is  being  diUgently  pursued, 
but  where  delays  in  delivery  of  supplies, 
inclement  weather,  or  other  unforeseen 
circumstances  will  make  impossible  com- 
pletion of  the  construction  by  the  Janu- 
ary 31,  1978,  construction  cutoff  date. 
Therefore,  we  must  enact  a  second 
amendment  to  the  act  to  allow  construc- 
tion to  continue  past  the  current  dead- 
Une  in  order  to  permit  completion  or 
work  in  these  special  circumstances. 

On  January  20.  1978.  Secretary  of  the 
Interior  Cecil  D.  Andrus  submitted  a  biU 
to  do  just  that. 

I  ask  unanimous  consent  that  the  bill, 
the  letter  of  transmittal,  and  a  list  of  the 
projects  on  which  construction  'wiU  not 
be  completed  by  January  31.  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  arid 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 2439 
Rfi  it  enacted  by  the  Senate  and  House 
o,%epreTntaUves\f  the  United  State^^ 

America  in  Congress  '^'^/^^^'l;'^^^^^!'^ 
(fit  of  the  first  section  of  the  Act  of  April  7, 
977  entitled  "An  Act  to  P~v We  temporary 

rjt  '^vi.^^^'i'^^^^C^. 

amenied  bv  adding  after  "January  31,  1978. 
the  following : 
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to  breach  a  dam  or  take  other  emergency 
corrective  action,  when  necessary. 

State  programs  under  my  bill  would  be 
deemed  approved  120  days  following 
submission,  imless  the  Corps  finds  that 
the  program  fails  to  meet  the  require- 
ments of  this  section. 

A  Dam  Safety  Review  Board  is  estab- 
lished under  section  11  of  the  bill.  The 
Board  would  review  the  existing  Federal 
dam  safety  procedures   and  standards 
used  on  Federal  dams,  as  well  as  the 
implementation  and  effectiveness  of  ap- 
proved State  dam  safety  programs.  The 
corps  would  have  the  authority  to  with- 
(  draw  approval  of  a  State  plan,  based  on 
I  the     Board's     recommendation.     This 
i  Board — composed  of  three  Federal,  two 
■  State,  and  two  other  experts — also  will 
review  the  plans  and  specifications  for 
all  Federal  dams  for  safety  purposes. 

Section  9  addresses  the  need  for  assur- 
ing the  availability  of  dam  hability  in- 
surance. This  is  a  growing  problem  be- 
cause as  a  result  of  recent  dam  failures, 
liability  insurance  is  no  longer  available 
to  dam  owners.  This  section  authorizes 
the  Federal  Government  to  provide  in- 
surance companies  with  reinsurance  or 
guarantees  on  any  dam  liability  insur- 
ance, but  only  in  States  which  have  an 
approved  dam  safety  program. 

Such  an  insurance  effort  would  pro- 
vide two  major  benefits:  It  would  en- 
courage States  to  develop  their  own  pro- 
gram, thus  allowing  dam  owners  in  the 
State  to  qualify  for  this  insurance,  and 
it  would  tend  to  lessen  somewhat  the 
need  for  massive  Federal  disaster  assist- 
ance in  the  event  of  a  failure. 

Section  10  establishes  a  revolving  fund 
of  $20  million  for  loans  to  dam  owners 
to  assist  them  in  making  any  required 
repairs  or  replacements  to  a  dam,  if  the 
owner  can  demonstrate  that  other  funds 
are  not  reasonably  available. 

Section  11  establishes  the  Dam  Safety 
Board,  which  I  mentioned  earlier. 

Section  12  requires  Federal  dam  build- 
ing agencies  to  consult  fully  with  the 
State  on  the  design  and  safety  of  any 
Federal  dam  built  there,  and  to  allow 
State  oCQcials  to  join  Federal  insaectors 
on  safety  inspection  of  those  Federal 
dams.  This  is  not  a  State  veto,  but  as- 
sures reasonable  cooperation  among 
States  and  Federal  authorities.  States 
will  have  full  authority  over  private 
dams  on  Federal  property. 

Section  13  provides  $2,500,000  over  4 
years  for  training  of  State  dam  safety 
inspectors. 

Section  14  directs  the  Corps  and  the 
National  Bureau  of  Standards  to  under- 
take research  to  develop  improved  tech- 
niques and  equipment  for  rapid  and  ef- 
fective dam  inspection,  augmenting  work 
the  Bureau  is  now  undertaking  on  tech- 
niques, such  as  portable  microwave  units 
to  make  a  safety  profile  of  dams.  There 
is  $4  million  appropriated  for  this  sec- 
tion. 

Many  of  the  ideas  for  this  program 
have  grown  from  the  fine  program  con- 
ducted by  the  State  of  Idaho,  a  program 
that  dates  back  into  the  I9th  century. 
Idaho  presently  spends  about  $200,000 
yearly  on  dam  safety,  utilizing  six  full- 
time  persons  to  make  preconstruction 
reviews,  plus  visual  inspections  at  least 


every    2    years    checking    for    seepage, 
cracks,  or  changes  in  the  structure. 

I  am  proud  of  the  effective  and  re- 
sponsible work  of  the  State  of  Idaho  in 
seeing  that  necessary  dam  repair  work 
is  provided.  Earlier  this  month.  State 
officials  and  representatives  of  the  Corps 
jointly  inspected  the  Barber  Dam,  an  old 
wooden  dam  near  Boise,  Idaho.  I  joined 
with  them  on  that  inspection.  The  Corps 
and  State  came  to  the  joint  conclusion 
the  dam  would  be  in  great  danger  of 
collapse  during  the  spring  run-off.  Such 
a  collapse  would  cause  downstream  dam- 
age to  irrigation  works,  with  possible 
flooding  to  sections  of  the  city  of  Boise. 

The  State  Board  of  Water  Resources 
acted  quickly  to  urge  the  State  legisla- 
ture to  appropriate  emergency  funds  to 
finance  the  immediate  repairs.  The  coun- 
ty, which  owned  the  dam,  was  to  match 
that  funding.  After  considering  several 
options  to  remedy  the  problem,  Boise 
Cascade  Corp.  generously  provided  the 
necessary  funds  to  make  the  repairs. 
They  also  gave  the  State  acreage  that 
the  corporation  owns  behind  the  dam  to 
be  managed  as  a  natural  preserve  or 
park  area. 

While  such  corporate  generosity  can 
not  be  expected  in  every  instance  of  this 
nature,  this  was  a  case  of  local  people, 
the  county,  and  the  State  working  to- 
gether to  solve  a  dam  safety  problem, 
as  well  as  preserving  an  historic  and 
natural  area  that  would  otherwise  be 
lost.  I  am  introducing  this  measure  in 
support  of  the  work  taken  in  States  such 
as  Idaho,  which  are  willing  to  take  such 
problems  into  their  own  hands. 

I  recognize  that  there  is  a  danger  that 
an  individual's  property  rights  will  be 
affected  without  due  process  of  law  under 
this  bill  but  that  is  not  my  intent.  Ad- 
ditional language  that  provides  an  ad- 
ministrative remedy  involving  a  full 
hearing  on  the  merits  of  any  State  de- 
termination that  the  owner's  dam  is  un- 
safe can  be  added  after  hearings. 

Mr.  President,  I  hope  that  this  bill 
creates  the  framework  for  intelligent  de- 
bate and  for  implementing  an  affective 
and  strong  program  for  greater  dam 
safety. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2437 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Section 
1  of  Public  Law  92-367  is  amended  by  repeal- 
ing the  final  sentence. 

Sec.  2.  Public  Law  92-367  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

"Sec.  7.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  "Secretary"),  $15,000,000 
for  each  of  the  fiscal  years  ending  Sept.  30, 
1979.  Sept.  30,  1980,  Sept.  30,  1981  and 
Sept.  30,  1982.  Sums  appropriated  under  this 
section  shall  be  distributed  annually  among 
the  states  on  the  following  basis:  one-third 
equally  among  those  states  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  Section  8  of  this  Act,  and  two- 
thirds  In  proportion  to  the  number  of  dams 


located  in  each  state  that  has  an  established 
dam  safety  program  under  the  terms  of  Sec- 
tion 8  of  this  Act  to  the  number  of  dams 
in  all  states  with  such  approved  programs. 
In  no  event  shall  funds  distributed  to  any 
state  under  this  section  exceed  50  per  cen- 
tum of  the  reasonable  cost  for  Implementing 
a  dam  safety  program  in  such  state. 

"Sec.  8(a).  In  order  to  encourage  the  es- 
tablishment of  effective  programs  Intended 
to  assure  dam  safety  to  protect  human  life 
and  property,  the  Secretary  shall  provide  as- 
sistance under  the  terms  of  Section  7  of  this 
Act  to  any  state  that  establishes  a  dam  safety 
program  which  is  approved  under  this  sec- 
tion. In  e-aUiatinc  a  state's  dam  ssfetv  pro- 
gram, under  the  terms  of  subsections  (b)  and 
(c)  of  this  section,  the  Secretary  shall  assure 
himself  that  such  program  Includes  the  fol- 
lowing: 

"(1)  A  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  will  be 
reviewed  to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over 
its  Intended  life; 

"(2)  A  procedure  to  determine,  following 
construction  and  prior  to  operation  of  each 
dam  built  in  the  state,  that  such  dam  will  be 
operated  in  a  safe  and  reasonable  manner; 

"(3)  A  procedure  to  Inspect  every  dam 
within  such  state  at  least  once  every  two 
years; 

"(4)  A  procedure  for  more  detailed  safety 
inspections,  If  warranted; 

"(5)  The  state  has  or  can  be  expected  to 
have  authority  to  require  any  changes  or 
modifications  in  a  dam,  or  its  operation,  if 
it  is  determined  that  the  dam  poses  a  threat 
to  human  life  and  property; 

"(6)  The  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
falls,  together  with  an  identification  of  that 
area  that  may  be  Inundated  In  the  event 
of  the  failure  of  each  dam  in  such  state,  as 
well  as  Identification  of  those  necessary  pub- 
lic facilities  that  would  be  affected  by  such 
Inundation; 

"(7)  The  state  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  repairs 
needed  to  maintain  the  integrity  of  any  dam 
will  be  undertaken  by  the  dam's  owner,  or 
other  responsible  party:  and 

"(8)  The  state  has  or  can  be  expected  to 
have  authority  and  necessary  funds,  to  make 
Immediate  repairs  to.  or  removal  of.  a  dam 
In  order  to  protect  human  life  and  property, 
and  if  the  owner  does  not  take  action,  to 
take  appropriate  action  as  expeditiously  as 
possible. 

"(b)  Any  progr.im  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
Section  shall  be  deemed  approved  120  days 
following  Its  receipt  by  the  Secretary  unless 
the  Secretary  determines  that  such  program 
fails  to  reasonably  meet  the  requirements  of 
subsection  (a)  of  this  section.  If  the  Secre- 
tary determines  such  a  program  can  not  be 
approved,  he  shall  Immediately  notify  such 
state  in  writing,  together  with  his  reasons 
and  those  changes  needed  to  enable  such 
plan  to  be  approved. 

"(c)  Utilizing  the  expertise  of  the  Board 
established  under  Section  11  of  this  Act,  the 
Secretary  shall  review  periodically  the  Im- 
plementation and  effectiveness  of  approved 
state  dam  ssfety  programs.  In  the  event  the 
Board  finds  that  a  state  program  under  this 
Act  has  proven  inadequate  to  reasonably  pro- 
tect human  life  and  property,  and  the  Secre- 
tary agrees,  the  Secretary  shall  revoke  ap- 
proval of  such  state  program  and  withhold 
assistance  under  the  terms  of  this  Act  until 
such  state  program  has  been  reapproved. 

"Sec.  9  (a)  In  order  to  assure  that  owners 
or  dams  will  be  able  to  obtain  liability  in- 
surance at  rea.sonable  rates,  and  to  protect 
persons  located  downriver  of  dams,  the  Secre- 
tary, or  the  head  of  any  agency  of  the  United 
States  designated  by  the  Secretary,  shall  pro- 
vide to  any  Insurer,  subject  to  conditions  es- 
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tibllshed  by  regulation,  reinsurance  or  guar- 
antees of  any  insurance  provided  to  the 
owner  of  a  dam  to  protect  such  owner  from 
liabilities  incurred  in  the  event  of  the  faU- 
ure  of  such  dam.  Reinsurance  or  guarantees 
nrovlded  under  this  section  shall  reimburse 
an  insurer  for  those  llabUltles  In  excess  of 
an  amount  agreed  upon  between  the  Secre- 
tary, or  his  designee,  and  the  Insurar. 

"(b)  Any  relnstu-ance  or  guarantees  pro- 
vided under  this  section  shall  be  available 
only  in  a  State  which  has  an  approved  dam 
safety  program  under  the  terms  of  section  8 

of  this  Act. 

"(c)  Agreements  on  reinsurance  or  guar- 
antees under  this  section  shall  provide  that 
the  failure  of  the  owner  of  any  dam  to  carry 
out  expeditiously  any  modification  or  proce- 
dure required  by  a  State  under  the  terms  of 
Its  dam  safety  program  shall  result  in  the 
cancellation  of  any  reinsurance  or  guarantee 
provided  by  the  Secretary,  or  his  designee. 
"(d)  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section. 

"Sec.  10.  There  is  authorized  to  be  appro- 
priated and  remain  available  the  sum  of 
$20,000,000  to  be  placed  In  a  revolving  fund 
by  the  Secretary,  such  funds  to  be  available 
fo'r  loans,  on  terms  established  by  the  Secre- 
tary, to  any  owner  of  any  dam  required  to 
make  repairs  or  to  replace  such  dam  under 
any  dam  safety  program  approved  under 
section  8  of  this  Act.  If  such  owner  can  dem- 
onstrate to  the  Secretary  that  other  funds 
are  not  reasonably  available. 

"Sec.  11.    (a)    There  is  authorized  to  be 
established   a  Federal   Dam   Safety   Review 
Board     (hereinafter     referred     to     as     the 
"Board"),  which  shaU  be  responsible  for  re- 
viewing the  procedures  and  standards  uti- 
lized in  the  design  and  safety  analysis  of 
dams  within  the  responslbUlty  of  the  United 
States,  and  to  monitor  State  implementation 
of  this  Act.  The  Board  shall  review  the  plans 
and  specifications  on   all   dams  specifically 
authorized  by  Congress  prior  to  initiation  of 
construction  of  such  dam,  and  file  a  report 
on  the  safety  of  such  dam  with  the  appro- 
priate agency,  the  appropriate  State,  and  the 
Congress.  The  Board  is  authorized  to  utilize 
the  expertise  of  other  agencies  of  the  United 
States  and  to  enter  into  contracts  for  neces- 
sary studies  to  carry  out  the  requirements 
for  this  section.  There  is  authorized  to  be 
appropriated  to  the  Board  such  sums  as  may 
be  necessary  to  carry  out  this  section. 

"(b)  The  Board  shall  consist  of  one  repre- 
sentative each  from  the  Department  of  the 
Army,  the  Department  of  Interior,  and  the 
Department  of  Agriculture,  plus  four  mem- 
bers, appointed  by  the  President  for  periods 
of  two  years  on  a  rotating  basis,  who  shall 
be  selected  for  their  expertise  In  dam  safety 
who  are  not  employees  of  the  United  States. 
At  least  two  members  of  the  Board  shall  be 
employees  of  the  states.  The  chairman  of  the 
Board  shall  be  selected  from  among  those 
members  who  are  not  employees  of  the 
United  States. 

•Sec  12.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam. 
or  proposes  to  construct  a  dam  In  any  state, 
shall,  when  requested  by  such  state,  consult 
fully  with  such  state  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
state  to  participate  with  officials  of  such 
agency  in  all  safety  inspections  of  such  dam. 
"Sec.  13.  The  Secretary  shall,  at  the  re- 
quest of  any  state  that  has  or  intends  to  de- 
velop a  dam  safety  program  under  Section 
8  of  this  Act,  provide  training  for  dam  safety 
inspectors  who  are  or  will  be  employed  by 
such  state.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  section  $1,000,000 
for  the  fiscal  year  ending  Sept.  30.  1979.  and 
$500,000  during  each  of  fiscal  years  ending 
Sept.  30,  1980.  and  Sept.  30.  1981.  and  Sept. 
30.  1982. 

"Sec.    14.   The   Secretary,    In   cooperation 
with  the  National  Bureau  of  Standards,  shall 


undertake  a  program  of  research  in  order  to 
develop  Improved  techniques  and  equipment 
for  rapid  and  effective  dam  Inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  periodically  advise  all  states  of 
the  results  of  such  research.  There  Is  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $1  000,000  for  each  of  the  fiscal  years 
ending  Sept.  30,  1979,  Sept.  30,  1980,  Sept.  30, 
1981,  and  Sept.  30,  1982." 


By  Mr.  ANDERSON: 
S.  2438.  A  bill  to  authorize  access  spurs 
for  the  Great  River  Road;  to  the  Com- 
mittee   on    Environment     and    PubUc 
Works. 

GREAT    RIVER    ROAD    ACCESS    SPtJRS 

Mr.  ANDERSON.  Mr.  President,  my 
constituents  have  called  my  attention  to 
e.  problem  of  interpretation  of  provisions 
of  the  Federal  Aid  Highway  Act  of  1973. 
This  act  provides  for  Federal  funding 
of  the  Great  River  Road,  a  recreational 
and  scenic  highway  which  borders  the 
Mississippi  River  from  its  source  in  Min- 
nesota to  the  Gulf  of  Mexico. 

Congress  has  expressed  its  intent  to 
limit  the  use  of  Federal  funds  to  a  single 
major  roadway  which  may  follow  alter- 
nate banks,  although  States  may  use 
their  own  resources  to  build  a  parallel 
road  on  the  other  side. 

Federal  Highway  Administration  regu- 
lations specifically  allow  funding  of  ac- 
cess spurs  to  nearly  scenic  areas.  How- 
ever, the  FHWA  interprets  the  prohibi- 
tion against  parallel  roads  as  precluding 
spurs  that  cross  the  river. 

I  believe  this  is  counter  to  the  congres- 
sional purpose  to  encourage  access  to 
nearby  locations  that  would  interest  or 
attract  travelers. 

To  clarify  the  congressional  intent,  all 
Minnesota  Congressmen  have  joined 
Representative  James  Oberstar  as  spon- 
sors of  H.R.  10262,  to  fund  spurs  across 
the  river.  This  important  clarification, 
which  has  been  endorsed  by  the  general 
assembly  of  the  Mississippi  River  Park- 
way Commission,  does  not  require  addi- 
tional appropriations.  Because  it  is  vital 
to  development  of  this  important  eco- 
nomic, scenic,  and  historic  resources,  and 
in  order  to  encourage  early,  favorable 
action,  I  introduce  today  a  companion 
bill,  S.  2438. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  resolution  adopted  by  the  Mississippi 
River  Parkway  Commission  and  the  text 
of  the  bill  to  authorize  access  spurs  for 
the  Great  River  Road. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2438 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
148(b)  of  title  23,  United  States  Code.  Is 
amended  to  read  as  follows: 

"(b)  For  the  purpose  of  this  section,  the 
term  construction  Includes  the  acquisition 
of  areas  of  historical,  archeologlcal,  or  sci- 
entific interest,  necessary  easements  for 
scenic  purposes,  and  the  construction  or  re- 
construction of  IntersUte  and  Intrastate 
access  spurs  crossing  the  Mississippi  River 
to  significant  scenic,  historical,  recreational, 
or  archeologlcal  features  on  the  other  side  of 
the  Mississippi  River  from  the  national  des- 


ignated route,  and  the  constnictton  or  re- 
construction of  roadside  rest  areas  (including 
appropriate  recreational  faculties),  scenic 
viewing  areas,  and  other  appropriate  faclUtlM 
as  determined  by  the  Secretary:  Provided. 
That  such  access  spurs  shall  be  by  the  most 
direct  feasible  route  and  shaU  not  Include 
the  construction  of  bridges  across  the  Mis- 
sissippi River.". 

Mississippi  River  Parkway  Commissioh 
Resolution 

Whereas,  the  FHWA  Regulations  regarding 
the  Great  River  Road  allow  for  access  spurs 
to  areas  of  Interest  and  scenic  enhancement 
proximate  to  the  Mississippi  River; 

It  is  hereby  resolved  by  the  General  Assem- 
bly of  the  ten  states  and  the  two  provinces 
of  the  Mississippi  River  Parkway  Commission, 
that  interstate  and  intrastate  access  spurs  be 
authorized  crossing  the  Mississippi  River,  and 
funds  be  allowed  where  significant  scenic, 
historical,  recreational  and/or  archeologlcal 
features  exist  nearby  on  the  other  side  of 
the  Mississippi  River  from  the  nationally  des- 
ignated route. 

Such  spurs  shall  be  by  the  most  direct 
feasible  route  and  shall  not  Include  con- 
struction of  new  bridges  across  the  Missis- 
sippi River. 


By  Mr.  JACKSON  (by  request) : 
S.  2439.  A  bill  to  amend  Public  Law  95- 
18,  providing  for  emergency  drought  re- 
lief measures;  ordered  held  at  the  desk. 

AMENDMENT  OF  THE   EMERGENCY   DROUGHT  ACT 
OF   1977 

Mr.  JACKSON.  Mr.  President,  last 
April  this  Congress  moved  with  admira- 
ble celerity  to  pass  the  Emergency 
Drought  Act  of  1977.  In  August,  we 
amended  that  biU  to  extend  the  drought 
relief  program's  life  to  January  31,  1978. 
Unfortunately,  we  must  now  amend  the 

act  again.  „.,  .      ,      i 

There  are  66  projects— by  States,  local 
governments,  irrigation  districts,  Indian 
tribes  and  other  Federal  agencies— 
where  drought  assistance  funds  have 
b^en  obligated,  construction  has  been  ini- 
tiated and  is  being  diUgently  pursued, 
but  where  delays  in  delivery  of  supplies, 
inclement  weather,  or  other  unforeseen 
circumstances  will  make  impossible  com- 
pletion of  the  construction  by  the  Janu- 
ary 31,  1978,  construction  cutoff  date. 
Therefore,  we  must  enact  a  second 
amendment  to  the  act  to  allow  construc- 
tion to  continue  past  the  current  dead- 
Une  in  order  to  permit  completion  or 
work  in  these  special  circumstances. 

On  January  20.  1978.  Secretary  of  the 
Interior  Cecil  D.  Andrus  submitted  a  biU 
to  do  just  that. 

I  ask  unanimous  consent  that  the  bill, 
the  letter  of  transmittal,  and  a  list  of  the 
projects  on  which  construction  'wiU  not 
be  completed  by  January  31.  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  arid 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S. 2439 
Rfi  it  enacted  by  the  Senate  and  House 
o,%epreTntaUves\f  the  United  State^^ 

America  in  Congress  '^'^/^^^'l;'^^^^^!'^ 
(fit  of  the  first  section  of  the  Act  of  April  7, 
977  entitled  "An  Act  to  P~v We  temporary 

rjt  '^vi.^^^'i'^^^^C^. 

amenied  bv  adding  after  "January  31,  1978. 
the  following : 
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"Provided  further.  That  where  the  Secre- 
tary finds  that  such  construction  activities 
have  been  diligently  pursued  but  cannot  be 
completed  by  January  31.  1978  due  to  bad 
weather,  delays  In  delivery  of  required  sup- 
plies, or  other  unanticipated  and  unavoid- 
able circumstances,  the  Secretary  Is  author- 
ized to  allow  continuation  and  completion  of 
construction  for  a  reasonable  time  beyond 
January  31,  1978." 

Sec.  2.  Section  7  of  such  Act  Is  amended 
by  striking  out  "March"  and  substituting  In 
lieu  thereof  "May". 

U.S.  Department  of  the  Interior, 
Office  of  the  Secretary, 

Washington,  D.C.  January  20, 1978. 
Hon.  Walter  p.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  The  Emergency 
Drought  Act  of  1977  (P.L.  95-18)  as  amended, 
requires  that  all  construction  activities  un- 
dertaken to  Implement  the  programs  au- 
thorized by  the  Act  be  completed  by  Janu- 
ary 31,  1978.  Our  approval  of  drought  assist- 
ance requests  has  been  based  on  the  ability 
of  the  recipient  to  complete  the  proposed 
project  before  the  January  31.  1978  deadline, 
and  that  date  has  been  included  In  each 
contract. 

It  has  now  come  to  our  attention  that 
there  are  several  Instances  where  we  have 
obligated  funds,  where  construction  work  has 
begun  and  Is  being  diligently  pursued,  but 
where  delays  In  delivery  of  required  supplies, 
bad  weather,  or  other  unforeseen  circum- 
stances will  not  permit  completion  of  all  con- 
struction by  January  31,  1978. 

We  have  carefully  examined  the  provi- 
sions of  the  Emergency  Drought  Act,  and 
find  that  we  are  without  authority  to  allow 
construction  work  undertaken  with  funds 
provided  by  that  Act  to  continue  past  the 
statutory  deadline.  The  Act  is  clear  In  set- 
ting a  cut-off  date  on  construction  activities. 
The  language  provides  no  exceptions  to  this 
limit.  In  extending  the  Act  once  already  (P.L. 
95-107).  Congress  has  again  provided  no  ex- 
ceptions. Therefore,  we  must  conclude  that 
we  have  no  authority  to  administratively 
grant  exceptions. 

We  are,  of  course,  in  sympathy  with  those 
who  have  diligently  pursued  construction  ac- 
tivities but  will  be  unable  to  complete  them 
because  of  unforeseen  circumstances.  There- 
fore, we  would  support  legislation  further 
amending  P.L.  95-18  to  authorize  us  to  allow 
construction  to  continue  past  the  current 
deadline  to  permit  completion  of  work  in 
special  circumstances  such  as  those  outlined 
above. 

In  order  to  assist  In  achieving  this  objec- 
tive, we  have  attached  a  proposed  bill  pro- 
viding authority  to  the  Secretary  to  allow,  in 
his  discretion,  continuation  of  construction 
activities  for  a  reasonable  time.  No  new 
projects  or  new  funds  are  authorized.  Pro- 
posed construction  activities  would  utilize 
funds  already  appropriated  and  obligated. 

The  bill  would  also  extend  the  time  for 
the  Secretary  to  report  to  the  Congress  and 
the  President  on  activities  under  the  Act 
from  March  1.  1978  to  May  1,  1978.  This 
change  would  be  necessary  to  accommodate 
the  program  extension. 

We  would  recommend  that  the  bill  be  in- 
troduced and  swiftly  enacted.  If  the  Con- 


gress has  another  approach  to  resolving  the 
problem,  we  would  be  most  Interested  In 
working  with  you.  Of  course,  time  Is  of  the 
essence  on  this  matter. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  draft  bill  from  the 
standpoint  of  the  Administration's  objec- 
tives. 

Sincerely. 

Cecil  D.  Andrus, 

Secretary. 

Emergency  Drought  Act  of  1977  (P.L.  95- 
18)  Construction  Projects  Which  Will 
Not  Be  Completed  By  January  31,  1978 

region  1 :  FN 

1  Okanogan  Irrigation  District — Washing- 
ton ($1,750,000) — replace  pumping  plant — 
might  make  it  by  January  31,  1978,  but  prob- 
ably not  quite — due  to  various  delays  in  de- 
liveries and  weather — would  need,  additional 
couple  of  weeks  at  most. 

2.  B  and  P  Irrigation  District — Idaho 
($30.000) — to  drill  new  well— work  Is  con- 
tinuing but  do  not  expect  completion  by 
January  31.  1978— delay  caused  by  bad 
weather,  late  start — would  need  extra  couple 
of  weeks. 

region  2 :  MP 

1.  Santa  Ynez  River  Water  Conservancy 
District — California  ($340.000) — two  wells 
and  pumps— one  pump  is  not  yet  installed — 
late  delivery  and  bad  weather — would  need 
extra  2  weeks  to  finish  (weather  permitting) . 

2.  Chowchilla  Water  District— California 
($4,500,000) — wells,  tailwater  return  system 
pipelines — most  work  is  completed  but  some 
pump  installations  are  not  finished — delay 
due  to  back  log  of  work  for  electrical  con- 
tractor and  bad  weather — need  about  an- 
other month  to  finish. 

3.  Georgetown  Divide  Public  Utility  Dis- 
trict— California  ($184.750) — four  diversion 
structures  and  pipelines — having  trouble 
doing  concrete  work  because  of  bad  weath- 
er— rest  of  work  done — need  another  month 
or  2  of  good  weather  to  finish. 

4.  Merquln  County  Water  District — Cali- 
fornia ($440.000) — 20  wells  and  pumps — not 
all  pumps  have  been  Installed  on  the  wells 
due  to  electrical  contractor's  back  log  of 
work  and  also  due  to  poor  weather  conditions 
and  a  late  start — need  another  month  to 
finish. 

5.  Madera  Irrigation  District — California 
($1,193.273) — pipelines,  pumps,  and  meters — 
some  pipelines  not  yet  Installed  due  to  bad 
weather — but  work  might  be  completed  on 
time  If  weather  Improves. 

6.  Placer  County  Water  Association — Cali- 
fornia ($201.020) — pipeline — contractor  can't 
get  additional  pipes  delivered  until  end  of 
January — would  need  about  a  month  to  fin- 
ish after  pipes  arrive. 

7.  West  Side  Irrigation  District — California 
($569.000)— replace  10  miles  open  ditch  with 
pipelines — late  delivery  of  pipe,  not  all  pipe 
Installed  yet — would  need  additional  month 
to  complete. 

8.  Natomas  Central  Mutual  Water  Con- 
servancy— California  ($250.000) — modify 
pump  station.  Install  pumps,  dredging  and 
pilings — most  work  completed,  but  final 
placement    of    concrete    being    delayed    by 


weather — need    additional    month    or    more 
(depending  on  weather)  for  completion. 

9.  Jacob  Rancho  Water  Conservancy — Cali- 
fornia ($500.000) — five  deep  wells — wells 
completed  but  bad  weather  has  hampered 
I'-stallatlon  of  pumps — work  might  be  com- 
pleted by  January  31.  1978.  If  weather  im- 
proves— otherwise  they  will  need  additional 
time. 

10.  El  Nldo  Irrigation  District — California 
($1,000,000) — new  wells — wells  completed  but 
pumps  not  all  Installed — due  to  contractor's 
back  log  and  bad  weather — need  additional 
month  to  finish. 

11.  Truckee  Carson  Irrigation  District — 
Nevada  ($268,400) — pumps,  meters  and  lin- 
ing of  ditches — bad  weather  has  slowsd  work 
and  all  lining  might  not  be  completed  by 
January  31,  1978,  unless  weather  Improves. 

12.  State  of  California— grant  for  $3,- 
604.103 — State  would  like  more  time  for  re- 
moval of  Delta  barriers — State's  weather 
modification  program  Is  Just  starting  and  will 
probably  not  use  all  of  the  obligated  Federal 
funds  by  January  31,  1978. 

REGION     3  :     LC 

Not  aware  of  any,  although  some  of  the 
Pish  and  Wildlife  projects  were  on  tight 
schedules  and  might  not  quits  make  dead- 
line. 

REGION  4 :  uc 

1.  Muddy  Creek  Irrigation  Company- 
Utah  ($600.000)— repairs  to  Emery  Reser- 
voir—start delayed  3  months  by  Forest 
Service's  refusal  to  approve  permit — now 
weather  is  bad — not  much  work  has  been 
done — work  would  not  be  finished  until 
spring  at  earliest. 

2.  Newton  Water  Users  Association — Utah 
($65.000)— to  line  13,040  feet  of  ditch — cold 
weather  has  prevented  final  concrete  work 
from  being  completed — other  than  that  Job 
is  completed — estimated  90%  complete — 
final  completion  would  have  to  wait  for 
warmer  weather. 

REGION  9 :  sw 

1.  New  Mexico  Department  of  Game  and 
Pish  ($223,000) — various  water  saving  fea- 
tures at  hatcheries  and  wildlife  areas — work 
about  75%  done,  some  final  Installations  not 
yet  completed  due  to  delays  caused  by  bids, 
slow  deliveries  and  weather — would  need 
a^out  an  extra  month  to  complete  all  work. 

REGION   e:    UM 

Not  aware  of  any  problems. 

REGION  7  :  LM 

1.  Gerlng  Irrigation  District — Nebraska 
($247.300) — to  line  canals — request  was  sub- 
mitted late  and  not  approved  until  Novem- 
ber 29.  1977 — also  weather  delays — work  is 
progressing  but  its  expected  they  need  an- 
other month. 

2.  Pathfinder  Irrigation  District — Nebraska 
($534,400) — to  line  laterals — late  request, 
late  start,  bad  weather — work  is  progressing 
but  will  need  additional  month  or  2  to 
complete. 

3.  Amity  Mutual  Irrigation  Conservancy — 
Colorado  ($194,000) — repair  and  line  canals — 
late  request  and  late  start,  bad  weather — 
need  additional  month  to  complete. 

4.  Central  Nebraska  Powerplant  and  Irri- 
gation District— Nebraska  ($346,400)— 135 
miles  of  pipeline — work  is  progressing  but  is 
being  hampered  by  weather — need  another 
month  to  finish. 


Indian  projects  needing  extension  for  drought  improvements 
Total  drought  improvements 


Total  funds 
obligated 


Idaho: 
Fort  Hall  Tribes,  12  Irrigation  wells  drUled,  cased  and 

equipped $628,500 

New  Mexico: 

Isleta  Pueblo,  20  irrigation  wells 530,000 

Jemez,  Pueblo,  4  irrigation  wells 60,000 


Total  funds 
obligated 


Plcuris.  Pueblo,  4.000  ft.  concrete  canal  lining.. 48,300 

Pojoaque.   Pueblo,   rehabilitation   diversion   dam 23,600 

San  Juan.  Pueblo,  8,800  ft.  concrete  canal  lining 94,500 

SanU  Ana  Pueblo.  4  irrigation  wells 60,000 

Santo  Domingo  Pueblo,  6  irrigation  wells ■.  114,000 
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Total  funds 
obligated 


Taos  Pueblo,  12.500  ft.  concrete  and  lining.  rehabUlta- 

tlon  of  canal  and  1  irrigation  well «2.200 

Zla  Pueblo._  enlargement  of  storage  -ervo^  -----::::       J^?;  ^0 


Mescalero  Apache,  7.000  ft.  concrete  pipeline 
Navajo,  lining  looking  siphon 


Total 


200,000 


1,  808,  800 


Total  funds 
obligated 


Skokomlsh  Fishery,  install  well  and  rearing  ponds..-^ 


155,600 


Total 


5. 830. 100 


""colvufe?"  irrigation  wells  and  equipment     .--        66.^ 

Yakima,  development  equip  Irrigation  wells ^'TilZ 

Hoh  Fishery,  1  well 1',',''."'', 

Lower  Elwa  Fishery,  new  diversion  structure  and  lining  of     ^^^  ^^ 

LummrPlsh°er?  wVli  dr'iiriiig'  and  stream  diversion ®^°^'  °^ 

Muckleshoot  Fishery,  to  acquire  water  source... --.--- 
Nlsqually  Fishery,  acquisition  of  water  source  and  de- 
velop wells 


36.000 


230. 000 


%Ta  River  (Pima),  drill  and  equip  15  weUs  1.500.«^ 

Kalbab.  spring  development  and  pipeline "• 

San  Cai-los  Apache,  wells  and  river  pumps... "       "»'  ^°° 

..   1.  699.  100 
Total 

Nevada:  ^         ,     .  „-,„_  148.000 

Campbell  Ranch,  drill  and  equip  4  weUs »  »• 

Ft.  McDermltt.  drill  and  equip  4weUs..„ ^^^ 

44!  000 


Pyramid  Lake  (fishery).  rehabUitate  1  well.- 

Summit  Lake  (fishery) ,  drill  and  equip  1  well ^- 

Walker  River,  drill  and  equip  4  wells 145  OOO 

Yomba,  drill  and  equip  3  wells 


Total 


767,400 


the  Senator  from  Washington  (Mr.  Jack-     ""•"° 
SON)  be  held  at  the  desk  pending  further 
disposition.  „...,.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  BENTSEN    (for  himself. 
Mr.  Randolph,  and  Mr.  Staf- 
ford)  (by  request) : 
S  2440.  A  bill  to  amend  title  23,  United 
States  Code,  to  authorize  Federal  aid 
highway  programs  through  fiscal  year 
1982,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Finance,  joinUy, 
by  unanimous  consent. 

HIGHWAY    IMPROVEMENT    ACT    OF    X978 

Mr  BENTSEN.  Mr.  President,  I  am 
pleased  that  Senators  Randolph  and 
Stafford  have  agreed  to  join  me  in  intro- 
ducing, by  request,  the  President's  pro- 
posed legislation  to  deal  with  our  future 
highway  transportation  needs. 

The  concepts  embodied  in  the  Presi- 
dent's proposals  are  the  product  of  ex- 
haustive study  and  wide  public  partici- 
pation. For  the  past  year,  since  the  ear- 
liest days  of  the  Carter  administration, 
representatives  of  the  Department  of 
Transportation  have  been  traveling  the 
country,  seeking  the  advice  of  Governors, 
mayors,  county  judges,  transportation 
officials,  road  builders,  and  road  users. 
I  applaud  this  commitment  to  public 
participation  on  an  issue  of  such  obvi- 
ous public  concern  and  importance. 

The  administration's  bill  contains  sev- 
eral innovative  proposals  and  some  strik- 
ing departures  from  past  practice.  It  is 
not  stand-pat,  more-of-the-same  legis- 
lation. However,  as  a  creative  approach 
to  a  complex  issue  in  which  every  State 
has  an  important  interest,  certain  ele- 
ments in  the  legislation  will  be  widely 
debated. 

This  bill  will  be  referred  to  the  Trans- 
portation Subcommittee  of  the  Environ- 
ment and  Public  Works  Committee,  and 
we  shall  begin  hearings  on  it  next  month. 
As  many  of  my  colleagues  are  aware,  the 
current  highway  bill  is  due  to  expire  at 
the  end  of  October.  Because  continuity 
in  the  program  is  of  paramount  impor- 
tance, we  must  stick  to  a  tight  schedule 
for  producing  broadly  acceptable  legis- 
lation to  continue  the  program. 


prepared  to  bring  our  legislation  to  the 
floor  of  the  Senate  as  soon  as  possible 
thereafter. 

I  ask  unanimous  consent  that  the  DUi 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    2440 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  act 
may  be  cited  as  the  "Highway  Improvement  • 
Act  of  1978." 

TABLE   OF    CONTENTS 

■HTLE   I— AUTHORIZA-nONS   AND 

APPORTIONMENT 

Section  101.  References 
Section  102.  Interstate  Authorization 
Section   103.  Apportionment  Authorization 
Section  104.  Title  23  Authorizations 
TITLE       II— EXTENSION      OF      HIGHWAY 
TRUST    AND    CERTAIN    RELATED   PRO- 
VISIONS 
Section  201.  Highway  Trust  Fund       ^  ,„  ^  ^ 
Section  202.  Transfer  from  Land  and  Water 

Conservation  Fund 
Section  203.  Postponement  of  Certain  Excise 
Tax  Reductions 
III— AMENDMENTS     REGARDING 
THE    INTERSTATE    SYSTEM 
Section  301.  Interstate  Transfers 
Section  302.  Cut-Off  Date 
Section  303.  Interstate  Resurfacing 
Section  304.  Essential  Gaps 
Section  305.  Interstate  Cost  Estimate 
Section  306.  Advances 

Section  307.  Availability    of    Sums    Appor- 
tioned 
TITLE      IV— AMENDMENTS      REGARDING 
URBAN.  RURAL  AND  OTHER  NONINTER- 
STATE  HIGHWAY  PROJECTS 
section  401.  Definitions 
Section  402.  Transferability 
Section  403.  Federal  Share  Payable 
Section  404.  Primary  System 
Section  405.  Small  Urban  and  Rural  High- 
way Program 
Section  406.  Urban    Highway    Program    In- 
cluding Carpoollng 
Section  407.  Highway    Safety    Improvement 

Program 
Section  408.  Railway-Highway  Crossings 
Section  409.  Emergency  Relief 
Section  410.  Highway  Beautlficatlon 
Section  411.  Special  Bridge  Replacement  and 

Rehabilitation  Progam 
Section  412.  Federal  Lands  Highways 
Section  413.  Technical  amendments 


Section  414.  Research  and  Planning 
Section  415.  Availability    of    Sums    Appor- 
tioned 
Section  416.  Categorical  Funds  AvailabUlty 
TITLE  V— PLANNING  AND 
REORGANIZAnON 

Section  501.  Reorganization 

section  502.  Consolidated  Planning  Fund 

Section  503.  Planning 

TITLE  I— AUTHORIZATIONS  AND 

APPORTIONMENT 

Sec    101.  Unless  otherwise  explicitly  tadl- 

cated.  any  reference  In  this  Act  to  a  secUon 

subsection,  or  paragraph  shaU  refer  to  Utle 

23  of  the  United  States  Code. 

REVISION     OF     AUTHORtZATION     FOR     APPROPRIA- 
TIONS FOR  THE  INTERSTATE  SYSTEM 

SEC.  102.  section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956.  as  amended,  is  amend^ 
(1)  by  inserting  In  the  first  sentence  after 
the  words  "subsection  (d)  of  sf^tion  1(»  of 
title  23.  United  States  Code."  the  following 
words:  "and  for  carrying  out  highway  assist- 
ance substitution  projects  under  section  103 
(e)  (4)  of  title  23.  United  States  Code 


TITLE 


and 
(irby  striking  out  "$3,625,000,000"  wherever 
it  appears  and  by  Inserting  In  Ueu  thereof 
"$3,500,000,000". 

AUTHORIZATION  FOR  USE  OF  COST  ESTIMATES  FOR 
APPOimONMENT  OF  INTERSTATE  FUNDS 

SEC.  103.  The  secretary  of  Transportation 
shall  apportion  the  sums  authorized  to  be 
appropnated  for  expenditure  on  the  Natlona^ 
Svstem  of  interstate  and  Defense  Highways 
f6r  fiscal  year  1980  using  the  apportionment 
factors  and  figures  as  contained  In  revl^ 
table  5  of  committee  Print  95-16  and  table 
9  of  committee  Print  95-11  of  the  Committee 
on  Public  Works  and  Transportation  o^  the 
House  of  Representatives  and  as  modified 
by  the  amendment  to  section  10*(b)  (5)  ol 
title  23,  United  States  Code,  contained  in  ^- 
tion  304  of  this  Act. 

TTTLE    23    AUTHORIZATIONS 

SEC.  104.  (a)  for  the  purpose  of  ^f^^ 
out  the  following  provisions  of  "tie  23, 
United  States  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Hlehway  Trust  Fund : 

(1)  for  the  Interstate  resurfacing,  restor- 
ing, and  rehabilitation  Prop-^f*- '«  *^f(^° 
to  any  sums  previously  authorized  $175,0TO. 
0^0  for  fiscal  year  1979;  »"6.000.000  for  fls- 
cal  year  1980;  $275,000,000  for  fiscal  yar  1981. 
and  $275,000,000  for  fiscal  year  1982. 

(2)  for  the  Federal-aid  primary  system^ 
$1,500,000,000  for  each  of  fiscal  y«"  ^ 9™ 
and  1980:  and  $1,625,000,000  for  each  of  fiscal 
years  1981  and  1982; 

(3^  for  the  urban  highway  program  $700.- 
000(X)0  for  each  of  fiscal  years  1979  and 
?^Vand  $7^.000,000  for  each  of  fiscal  years 
1881  and  1982: 
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"Provided  further.  That  where  the  Secre- 
tary finds  that  such  construction  activities 
have  been  diligently  pursued  but  cannot  be 
completed  by  January  31.  1978  due  to  bad 
weather,  delays  In  delivery  of  required  sup- 
plies, or  other  unanticipated  and  unavoid- 
able circumstances,  the  Secretary  Is  author- 
ized to  allow  continuation  and  completion  of 
construction  for  a  reasonable  time  beyond 
January  31,  1978." 

Sec.  2.  Section  7  of  such  Act  Is  amended 
by  striking  out  "March"  and  substituting  In 
lieu  thereof  "May". 

U.S.  Department  of  the  Interior, 
Office  of  the  Secretary, 

Washington,  D.C.  January  20, 1978. 
Hon.  Walter  p.  Mondale, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  The  Emergency 
Drought  Act  of  1977  (P.L.  95-18)  as  amended, 
requires  that  all  construction  activities  un- 
dertaken to  Implement  the  programs  au- 
thorized by  the  Act  be  completed  by  Janu- 
ary 31,  1978.  Our  approval  of  drought  assist- 
ance requests  has  been  based  on  the  ability 
of  the  recipient  to  complete  the  proposed 
project  before  the  January  31.  1978  deadline, 
and  that  date  has  been  included  In  each 
contract. 

It  has  now  come  to  our  attention  that 
there  are  several  Instances  where  we  have 
obligated  funds,  where  construction  work  has 
begun  and  Is  being  diligently  pursued,  but 
where  delays  In  delivery  of  required  supplies, 
bad  weather,  or  other  unforeseen  circum- 
stances will  not  permit  completion  of  all  con- 
struction by  January  31,  1978. 

We  have  carefully  examined  the  provi- 
sions of  the  Emergency  Drought  Act,  and 
find  that  we  are  without  authority  to  allow 
construction  work  undertaken  with  funds 
provided  by  that  Act  to  continue  past  the 
statutory  deadline.  The  Act  is  clear  In  set- 
ting a  cut-off  date  on  construction  activities. 
The  language  provides  no  exceptions  to  this 
limit.  In  extending  the  Act  once  already  (P.L. 
95-107).  Congress  has  again  provided  no  ex- 
ceptions. Therefore,  we  must  conclude  that 
we  have  no  authority  to  administratively 
grant  exceptions. 

We  are,  of  course,  in  sympathy  with  those 
who  have  diligently  pursued  construction  ac- 
tivities but  will  be  unable  to  complete  them 
because  of  unforeseen  circumstances.  There- 
fore, we  would  support  legislation  further 
amending  P.L.  95-18  to  authorize  us  to  allow 
construction  to  continue  past  the  current 
deadline  to  permit  completion  of  work  in 
special  circumstances  such  as  those  outlined 
above. 

In  order  to  assist  In  achieving  this  objec- 
tive, we  have  attached  a  proposed  bill  pro- 
viding authority  to  the  Secretary  to  allow,  in 
his  discretion,  continuation  of  construction 
activities  for  a  reasonable  time.  No  new 
projects  or  new  funds  are  authorized.  Pro- 
posed construction  activities  would  utilize 
funds  already  appropriated  and  obligated. 

The  bill  would  also  extend  the  time  for 
the  Secretary  to  report  to  the  Congress  and 
the  President  on  activities  under  the  Act 
from  March  1.  1978  to  May  1,  1978.  This 
change  would  be  necessary  to  accommodate 
the  program  extension. 

We  would  recommend  that  the  bill  be  in- 
troduced and  swiftly  enacted.  If  the  Con- 


gress has  another  approach  to  resolving  the 
problem,  we  would  be  most  Interested  In 
working  with  you.  Of  course,  time  Is  of  the 
essence  on  this  matter. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  this  proposed  draft  bill  from  the 
standpoint  of  the  Administration's  objec- 
tives. 

Sincerely. 

Cecil  D.  Andrus, 

Secretary. 

Emergency  Drought  Act  of  1977  (P.L.  95- 
18)  Construction  Projects  Which  Will 
Not  Be  Completed  By  January  31,  1978 

region  1 :  FN 

1  Okanogan  Irrigation  District — Washing- 
ton ($1,750,000) — replace  pumping  plant — 
might  make  it  by  January  31,  1978,  but  prob- 
ably not  quite — due  to  various  delays  in  de- 
liveries and  weather — would  need,  additional 
couple  of  weeks  at  most. 

2.  B  and  P  Irrigation  District — Idaho 
($30.000) — to  drill  new  well— work  Is  con- 
tinuing but  do  not  expect  completion  by 
January  31.  1978— delay  caused  by  bad 
weather,  late  start — would  need  extra  couple 
of  weeks. 

region  2 :  MP 

1.  Santa  Ynez  River  Water  Conservancy 
District — California  ($340.000) — two  wells 
and  pumps— one  pump  is  not  yet  installed — 
late  delivery  and  bad  weather — would  need 
extra  2  weeks  to  finish  (weather  permitting) . 

2.  Chowchilla  Water  District— California 
($4,500,000) — wells,  tailwater  return  system 
pipelines — most  work  is  completed  but  some 
pump  installations  are  not  finished — delay 
due  to  back  log  of  work  for  electrical  con- 
tractor and  bad  weather — need  about  an- 
other month  to  finish. 

3.  Georgetown  Divide  Public  Utility  Dis- 
trict— California  ($184.750) — four  diversion 
structures  and  pipelines — having  trouble 
doing  concrete  work  because  of  bad  weath- 
er— rest  of  work  done — need  another  month 
or  2  of  good  weather  to  finish. 

4.  Merquln  County  Water  District — Cali- 
fornia ($440.000) — 20  wells  and  pumps — not 
all  pumps  have  been  Installed  on  the  wells 
due  to  electrical  contractor's  back  log  of 
work  and  also  due  to  poor  weather  conditions 
and  a  late  start — need  another  month  to 
finish. 

5.  Madera  Irrigation  District — California 
($1,193.273) — pipelines,  pumps,  and  meters — 
some  pipelines  not  yet  Installed  due  to  bad 
weather — but  work  might  be  completed  on 
time  If  weather  Improves. 

6.  Placer  County  Water  Association — Cali- 
fornia ($201.020) — pipeline — contractor  can't 
get  additional  pipes  delivered  until  end  of 
January — would  need  about  a  month  to  fin- 
ish after  pipes  arrive. 

7.  West  Side  Irrigation  District — California 
($569.000)— replace  10  miles  open  ditch  with 
pipelines — late  delivery  of  pipe,  not  all  pipe 
Installed  yet — would  need  additional  month 
to  complete. 

8.  Natomas  Central  Mutual  Water  Con- 
servancy— California  ($250.000) — modify 
pump  station.  Install  pumps,  dredging  and 
pilings — most  work  completed,  but  final 
placement    of    concrete    being    delayed    by 


weather — need    additional    month    or    more 
(depending  on  weather)  for  completion. 

9.  Jacob  Rancho  Water  Conservancy — Cali- 
fornia ($500.000) — five  deep  wells — wells 
completed  but  bad  weather  has  hampered 
I'-stallatlon  of  pumps — work  might  be  com- 
pleted by  January  31.  1978.  If  weather  im- 
proves— otherwise  they  will  need  additional 
time. 

10.  El  Nldo  Irrigation  District — California 
($1,000,000) — new  wells — wells  completed  but 
pumps  not  all  Installed — due  to  contractor's 
back  log  and  bad  weather — need  additional 
month  to  finish. 

11.  Truckee  Carson  Irrigation  District — 
Nevada  ($268,400) — pumps,  meters  and  lin- 
ing of  ditches — bad  weather  has  slowsd  work 
and  all  lining  might  not  be  completed  by 
January  31,  1978,  unless  weather  Improves. 

12.  State  of  California— grant  for  $3,- 
604.103 — State  would  like  more  time  for  re- 
moval of  Delta  barriers — State's  weather 
modification  program  Is  Just  starting  and  will 
probably  not  use  all  of  the  obligated  Federal 
funds  by  January  31,  1978. 

REGION     3  :     LC 

Not  aware  of  any,  although  some  of  the 
Pish  and  Wildlife  projects  were  on  tight 
schedules  and  might  not  quits  make  dead- 
line. 

REGION  4 :  uc 

1.  Muddy  Creek  Irrigation  Company- 
Utah  ($600.000)— repairs  to  Emery  Reser- 
voir—start delayed  3  months  by  Forest 
Service's  refusal  to  approve  permit — now 
weather  is  bad — not  much  work  has  been 
done — work  would  not  be  finished  until 
spring  at  earliest. 

2.  Newton  Water  Users  Association — Utah 
($65.000)— to  line  13,040  feet  of  ditch — cold 
weather  has  prevented  final  concrete  work 
from  being  completed — other  than  that  Job 
is  completed — estimated  90%  complete — 
final  completion  would  have  to  wait  for 
warmer  weather. 

REGION  9 :  sw 

1.  New  Mexico  Department  of  Game  and 
Pish  ($223,000) — various  water  saving  fea- 
tures at  hatcheries  and  wildlife  areas — work 
about  75%  done,  some  final  Installations  not 
yet  completed  due  to  delays  caused  by  bids, 
slow  deliveries  and  weather — would  need 
a^out  an  extra  month  to  complete  all  work. 

REGION   e:    UM 

Not  aware  of  any  problems. 

REGION  7  :  LM 

1.  Gerlng  Irrigation  District — Nebraska 
($247.300) — to  line  canals — request  was  sub- 
mitted late  and  not  approved  until  Novem- 
ber 29.  1977 — also  weather  delays — work  is 
progressing  but  its  expected  they  need  an- 
other month. 

2.  Pathfinder  Irrigation  District — Nebraska 
($534,400) — to  line  laterals — late  request, 
late  start,  bad  weather — work  is  progressing 
but  will  need  additional  month  or  2  to 
complete. 

3.  Amity  Mutual  Irrigation  Conservancy — 
Colorado  ($194,000) — repair  and  line  canals — 
late  request  and  late  start,  bad  weather — 
need  additional  month  to  complete. 

4.  Central  Nebraska  Powerplant  and  Irri- 
gation District— Nebraska  ($346,400)— 135 
miles  of  pipeline — work  is  progressing  but  is 
being  hampered  by  weather — need  another 
month  to  finish. 


Indian  projects  needing  extension  for  drought  improvements 
Total  drought  improvements 


Total  funds 
obligated 


Idaho: 
Fort  Hall  Tribes,  12  Irrigation  wells  drUled,  cased  and 

equipped $628,500 

New  Mexico: 

Isleta  Pueblo,  20  irrigation  wells 530,000 

Jemez,  Pueblo,  4  irrigation  wells 60,000 


Total  funds 
obligated 


Plcuris.  Pueblo,  4.000  ft.  concrete  canal  lining.. 48,300 

Pojoaque.   Pueblo,   rehabilitation   diversion   dam 23,600 

San  Juan.  Pueblo,  8,800  ft.  concrete  canal  lining 94,500 

SanU  Ana  Pueblo.  4  irrigation  wells 60,000 

Santo  Domingo  Pueblo,  6  irrigation  wells ■.  114,000 
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Total  funds 
obligated 


Taos  Pueblo,  12.500  ft.  concrete  and  lining.  rehabUlta- 

tlon  of  canal  and  1  irrigation  well «2.200 

Zla  Pueblo._  enlargement  of  storage  -ervo^  -----::::       J^?;  ^0 


Mescalero  Apache,  7.000  ft.  concrete  pipeline 
Navajo,  lining  looking  siphon 


Total 


200,000 


1,  808,  800 


Total  funds 
obligated 


Skokomlsh  Fishery,  install  well  and  rearing  ponds..-^ 


155,600 


Total 


5. 830. 100 


""colvufe?"  irrigation  wells  and  equipment     .--        66.^ 

Yakima,  development  equip  Irrigation  wells ^'TilZ 

Hoh  Fishery,  1  well 1',',''."'', 

Lower  Elwa  Fishery,  new  diversion  structure  and  lining  of     ^^^  ^^ 

LummrPlsh°er?  wVli  dr'iiriiig'  and  stream  diversion ®^°^'  °^ 

Muckleshoot  Fishery,  to  acquire  water  source... --.--- 
Nlsqually  Fishery,  acquisition  of  water  source  and  de- 
velop wells 


36.000 


230. 000 


%Ta  River  (Pima),  drill  and  equip  15  weUs  1.500.«^ 

Kalbab.  spring  development  and  pipeline "• 

San  Cai-los  Apache,  wells  and  river  pumps... "       "»'  ^°° 

..   1.  699.  100 
Total 

Nevada:  ^         ,     .  „-,„_  148.000 

Campbell  Ranch,  drill  and  equip  4  weUs »  »• 

Ft.  McDermltt.  drill  and  equip  4weUs..„ ^^^ 

44!  000 


Pyramid  Lake  (fishery).  rehabUitate  1  well.- 

Summit  Lake  (fishery) ,  drill  and  equip  1  well ^- 

Walker  River,  drill  and  equip  4  wells 145  OOO 

Yomba,  drill  and  equip  3  wells 


Total 


767,400 


the  Senator  from  Washington  (Mr.  Jack-     ""•"° 
SON)  be  held  at  the  desk  pending  further 
disposition.  „...,.. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  BENTSEN    (for  himself. 
Mr.  Randolph,  and  Mr.  Staf- 
ford)  (by  request) : 
S  2440.  A  bill  to  amend  title  23,  United 
States  Code,  to  authorize  Federal  aid 
highway  programs  through  fiscal  year 
1982,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Finance,  joinUy, 
by  unanimous  consent. 

HIGHWAY    IMPROVEMENT    ACT    OF    X978 

Mr  BENTSEN.  Mr.  President,  I  am 
pleased  that  Senators  Randolph  and 
Stafford  have  agreed  to  join  me  in  intro- 
ducing, by  request,  the  President's  pro- 
posed legislation  to  deal  with  our  future 
highway  transportation  needs. 

The  concepts  embodied  in  the  Presi- 
dent's proposals  are  the  product  of  ex- 
haustive study  and  wide  public  partici- 
pation. For  the  past  year,  since  the  ear- 
liest days  of  the  Carter  administration, 
representatives  of  the  Department  of 
Transportation  have  been  traveling  the 
country,  seeking  the  advice  of  Governors, 
mayors,  county  judges,  transportation 
officials,  road  builders,  and  road  users. 
I  applaud  this  commitment  to  public 
participation  on  an  issue  of  such  obvi- 
ous public  concern  and  importance. 

The  administration's  bill  contains  sev- 
eral innovative  proposals  and  some  strik- 
ing departures  from  past  practice.  It  is 
not  stand-pat,  more-of-the-same  legis- 
lation. However,  as  a  creative  approach 
to  a  complex  issue  in  which  every  State 
has  an  important  interest,  certain  ele- 
ments in  the  legislation  will  be  widely 
debated. 

This  bill  will  be  referred  to  the  Trans- 
portation Subcommittee  of  the  Environ- 
ment and  Public  Works  Committee,  and 
we  shall  begin  hearings  on  it  next  month. 
As  many  of  my  colleagues  are  aware,  the 
current  highway  bill  is  due  to  expire  at 
the  end  of  October.  Because  continuity 
in  the  program  is  of  paramount  impor- 
tance, we  must  stick  to  a  tight  schedule 
for  producing  broadly  acceptable  legis- 
lation to  continue  the  program. 


prepared  to  bring  our  legislation  to  the 
floor  of  the  Senate  as  soon  as  possible 
thereafter. 

I  ask  unanimous  consent  that  the  DUi 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    2440 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  act 
may  be  cited  as  the  "Highway  Improvement  • 
Act  of  1978." 
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APPORTIONMENT 
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Section  414.  Research  and  Planning 
Section  415.  Availability    of    Sums    Appor- 
tioned 
Section  416.  Categorical  Funds  AvailabUlty 
TITLE  V— PLANNING  AND 
REORGANIZAnON 

Section  501.  Reorganization 

section  502.  Consolidated  Planning  Fund 

Section  503.  Planning 

TITLE  I— AUTHORIZATIONS  AND 

APPORTIONMENT 

Sec    101.  Unless  otherwise  explicitly  tadl- 

cated.  any  reference  In  this  Act  to  a  secUon 

subsection,  or  paragraph  shaU  refer  to  Utle 

23  of  the  United  States  Code. 

REVISION     OF     AUTHORtZATION     FOR     APPROPRIA- 
TIONS FOR  THE  INTERSTATE  SYSTEM 

SEC.  102.  section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956.  as  amended,  is  amend^ 
(1)  by  inserting  In  the  first  sentence  after 
the  words  "subsection  (d)  of  sf^tion  1(»  of 
title  23.  United  States  Code."  the  following 
words:  "and  for  carrying  out  highway  assist- 
ance substitution  projects  under  section  103 
(e)  (4)  of  title  23.  United  States  Code 


TITLE 


and 
(irby  striking  out  "$3,625,000,000"  wherever 
it  appears  and  by  Inserting  In  Ueu  thereof 
"$3,500,000,000". 

AUTHORIZATION  FOR  USE  OF  COST  ESTIMATES  FOR 
APPOimONMENT  OF  INTERSTATE  FUNDS 

SEC.  103.  The  secretary  of  Transportation 
shall  apportion  the  sums  authorized  to  be 
appropnated  for  expenditure  on  the  Natlona^ 
Svstem  of  interstate  and  Defense  Highways 
f6r  fiscal  year  1980  using  the  apportionment 
factors  and  figures  as  contained  In  revl^ 
table  5  of  committee  Print  95-16  and  table 
9  of  committee  Print  95-11  of  the  Committee 
on  Public  Works  and  Transportation  o^  the 
House  of  Representatives  and  as  modified 
by  the  amendment  to  section  10*(b)  (5)  ol 
title  23,  United  States  Code,  contained  in  ^- 
tion  304  of  this  Act. 

TTTLE    23    AUTHORIZATIONS 

SEC.  104.  (a)  for  the  purpose  of  ^f^^ 
out  the  following  provisions  of  "tie  23, 
United  States  Code,  the  following  sums  are 
authorized  to  be  appropriated  out  of  the 
Hlehway  Trust  Fund : 

(1)  for  the  Interstate  resurfacing,  restor- 
ing, and  rehabilitation  Prop-^f*- '«  *^f(^° 
to  any  sums  previously  authorized  $175,0TO. 
0^0  for  fiscal  year  1979;  »"6.000.000  for  fls- 
cal  year  1980;  $275,000,000  for  fiscal  yar  1981. 
and  $275,000,000  for  fiscal  year  1982. 

(2)  for  the  Federal-aid  primary  system^ 
$1,500,000,000  for  each  of  fiscal  y«"  ^ 9™ 
and  1980:  and  $1,625,000,000  for  each  of  fiscal 
years  1981  and  1982; 

(3^  for  the  urban  highway  program  $700.- 
000(X)0  for  each  of  fiscal  years  1979  and 
?^Vand  $7^.000,000  for  each  of  fiscal  years 
1881  and  1982: 
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(4)  for  the  highway  safety  Improvement 
program,  $500,000,000  for  each  of  fiscal  years 
1979  and  1980;  and  8526,000,000  for  each  of 
fiscal  years  1981  and  1982; 

(5)  for  bridge  reconstruction  and  replace- 
ment under  section  144  of  title  23,  United 
States  Code,  $450,000,000  for  each  of  fiscal 
years  1979  and  1980;  and  $500,000,000  for 
each  of  fiscal  years  1981  and  1982; 

(6)  for  forest  highways,  (49,000,000  for 
each  of  fiscal  years  1979  through  1982;  and 

(7)  for  the  control  of  outdoor  advertising 
and  Junlc  yard  programs,  940,000,000  for  each 
of  fiscal  years  1979  through  1982. 

(b)(1)  For  the  purposes  of  carrying  out 
the  small  urban  and  rural  program  of  sec- 
tion 133  of  title  23,  United  States  Code,  the 
following  sums  are  authorized  to  be  appro- 
priated out  of  the  Highway  Trust  Fund; 

$786,000,000  for  fiscal  year  1979,  $796,000,- 
000  for  fiscal  year  1980,  $856,000,000  for  fiscal 
year  1981.  and  $866,000,000  for  fiscal  year 
1982;  provided  that  there  shall  be  reimburse- 
ment to  the  Highway  Trust  Fund  from  the 
General  Fund  of  the  Treasury  for  any  por- 
tion of  the  foregoing  amounts  as  provided  for 
in  appropriations  acts  expended  on  operat- 
ing expenses. 

(2)  For  the  purpose  of  reimbursing  the 
Highway  Trust  Fund  in  accordance  with  the 
preceding  paragraph,  such  sums  as  are  nec- 
essary are  hereby  authorized  to  be  appro- 
priated. 

Of  the  sum  authorized  for  the  small  urban 
and  rural  program  for  each  fiscal  year,  $6,- 
000,000;  $7,000,000;  $7,000,000  and  $8,000,- 
000  for  fiscal  years  1979,  1980.  1981  and  1982 
respectively  shall  not  be  apportioned.  Such 
authorized  sum  not  apportioned  shall  be 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  the  other  sums 
apportioned  under  this  paragraph  and  only 
for  the  purpose  of  carrying  out  section  215 
of  title  23.  United  States  Code. 
TITLE      II— EXTENSION      OF      HIGHWAY 

TRUST   FUND   AND   CERTAIN   RELATED 

PROVISIONS 
Sec.  201.  Highway  Trust  Fund. 

(a)  Subsections  209(c)  and  (f)  of  the 
Highway  Revenue  Act  of  1956  (relating  to 
the  Highway  Trust  Fund;  23  U.S.C.  120  note) 
are  amended  by : 

(1)  striking  out  "1979"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1983" 
and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 

(b)  Section  209(e)(1)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1980"  and  inserting  In  lieu  thereof  "Septem- 
ber 30. 1984". 

Sec.  202.  Transfer  From  Land  and  Water 
Conservation  Fund. 
Section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
1 1 )  Is  amended  by : 

(1)  striking  out  "1979"  and  inserting  in 
lieu  thereof  "1983":  and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 
Sec.  203.  Postponement  of  Certain  Excise 

Tax  Reductions. 
(a)    The  following  provisions  of   the  In- 
ternal Revenue  Code  of   1954  are  amended 
by  striking  out  "1979"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "1983": 

(1)  section  4041(c)(3)  (relating  to  the 
rate  of  tax  on  fuel  for  non-commercial  avia- 
tion) ; 

(2)  section  4041(e)  (relating  to  rate  re- 
duction) ; 

(3)  section  4061(a)(1)  (relating  to  im- 
position of  tax  on  trucks,  etc.)  except  this 
provision  shall  not  apply  In  the  case  of  any 
automobile  bus  chassis  or  automobile  bus 
body: 

(4)  section  4061(b)(1)  (relating  to  im- 
position of  tax  on  parts  and  accessories ) ; 

(5)  section  4071(d)  (relating  to  imposi- 
tion of  tax  on  tires  and  tubes) ; 


(6)  section  4081(b)  (relating  to  Imposi- 
tion of  tax  on  gasoline) ; 

(7)  section  4481(a)  (relating  to  imposition 
of  tax  on  use  of  highway  motor  vehicles) ; 

(8)  section  4481(e)  (relating  to  period  tax 
in  effect) ; 

(9)  section  4482(c)(4)  (defining  taxable 
period) ; 

(10)  section  6166(e)(2)  (relating  to  In- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles) ;  and 

(11)  section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhtghway  pur- 
poses or  by  local  transit  systems). 

(b)  section  6412(a)  (2)  of  such  Code  (re- 
lating to  floor  stocks  refunds)  is  amended 
by: 

(1)  striking  out  "1979"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "1983"; 
and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 

interstate   transfers 

Sec.  301.  Section  103(e)  (4)  Is  amended  by 
(1)  adding  the  following  sentence  after  the 
second  sentence  thereof: 

"Substitute  projects  under  this  paragraph 
may  not  receive  approval,  as  prescribed  by 
the  Secretary,  after  September  30.  1984."; 

(2)  deleting  the  existing  third  and  fourth 
sentences  and  inserting  in  lieu  thereof  the 
following: 

"The  Federal  share  of  obligations  Incurred 
after  Septemebr  30.  1978.  for  substitute  proj- 
ects shall  be  that  provided  in  section  120(c) 
of  this  title."; 

(3)  deleting  the  existing  sixth,  seventh, 
eighth,  and  ninth  sentences  and  inserting 
the  following  in  substitution: 

"There  are  hereby  authorized  to  be  appro- 
priated out  of  the  general  fund  of  the  Treas- 
ury such  sums  as  are  necessary  for  public 
transportation  projects  substituted  pursuant 
to  this  paragraph.  Annual  appropriations  for 
such  projects  shall  be  limited  as  provided  in 
section  4(h)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended.  Obligations  in- 
curred after  the  date  of  enactment  of  this 
sentence  under  this  paragraph  for  highway 
projects  substituted  as  a  consequence  of 
withdrawals  made  after  May  5,  1976,  shall 
come  from  sums  apportioned  to  the  State 
under  section  104(b)  (5)  (A)  of  this  title.  Un- 
obligated apportionments  for  the  Interstate 
System  under  section  104(b)(5)(A)  in  any 
State  where  a  withdrawal  is  approved  under 
this  paragraph  shall,  on  the  date  of  such 
approval,  be  reduced  in  the  proportion  that 
the  amount  made  available  as  a  consequence 
of  such  withdrawal  for  the  Federal  share  of 
the  cost  of  a  substitute  public  transportation 
project,  as  determined  by  the  Secretary,  bears 
to  the  Federal  share  of  the  total  cost  of  all 
interstate  routes  in  that  State  as  reflected 
In  the  latest  cost  estimate  approved  by  the 
Congress."  and 

(4)  adding  the  following  sentences  at  the 
end  of  the  paragraph: 

"After  the  date  of  enactment  of  this  sen- 
tence, the  Secretary  may  not  redesignate  any 
mileage  as  part  of  the  Interstate  System  as  a 
consequence  of  any  withdrawal  made  pursu- 
ant to  this  paragraph.  The  unobligated  bal- 
ance of  contract  authority  established  in  the 
Urban  Mass  Transportation  Administration 
pursuant  to  section  103(e)(5)  of  title  21, 
U.S.C.  shall  not  be  available  for  obligation 
after  September  30.  1978,  and  shall  lapse  on 
September  30,  1980.  There  is  hereby  author- 
ized to  be  appropriated  an  amount  equal  to 
the  amount  which  would  so  lapse.  Of  this 
amount,  such  sums  as  are  necessary  for  high- 
way projects  shall  be  allocated  at  the  time  a 
highway  substitute  project  is  selected  to  the 
States  which  requested  the  withdrawal.  This 
amount  shall  be  paid  out  of  the  Highway 
Trust  F\ind,  and  shall  be  available  for  ob- 
ligation subject  to  all  the  provisions  of 
chapter  1  of  this  title  applicable  to  highways 
on  the  Interstate  System,  except  the  re- 
quirement that  these  highways  be  on  the 
Interstate  System  and  any  other  provisions 


determined  by  the  Secretary  to  be  inconsist- 
ent with  this  section." 

cut-off  date 

Sec.  302.  Section  103  Is  further  amended 
by    adding   the    following    new   subsection: 

"(1)  (1)  After  September  30,  1982,  the  Sec- 
retary may  not  approve:  (A)  any  Interstate 
project  pursuant  to  section  106  of  this  title 
(except  pursuant  to  section  139  of  this  title 
or  relating  to  toll  roads)  unless  the  environ- 
mental Impact  statement  (EIS)  process  for 
the  project,  as  required  by  the  National  En- 
vironmental Policy  Act,  has  been  completed 
or  (B)  any  withdrawal  pursuant  to  subsec- 
tion (e)(4)  of  this  section.  Immediately 
after  this  date,  the  Secretary  shall  remove 
from  designation  as  part  of  the  Interstate 
System  each  route  or  portion  thereof  of  such 
system  for  which  no  such  process  has  been 
completed  or  withdrawal  has  been  made. 

"(2)  By  September  30,  1986,  all  routes  or 
portions  thereof  on  the  Interstate  System 
(for  which  the  Secretary  finds  that  sufficient 
Interstate  authorizations  are  available)  must 
be  completed  or  under  contract  for  construc- 
tion and  construction  must  have  commenced. 
Immediately  after  such  date,  the  Secretary 
shall  remove  from  designation  as  part  of  the 
Interstate  System  each  route  or  portion 
thereof  of  such  system  not  complying  with 
this  paragraph." 

interstate  resurfacing    (3R) 

Sec.  303.  (a)  Chapter  1  Is  amended  by 
adding  the  following  new  section: 

"Section  119.  Interstate  System  resurfac- 
ing. 

"Beginning  with  funds  apportioned  for 
fiscal  year  1980,  the  Secretary  may  approve 
projects  for  resurfacing,  restoring,  and  re- 
habilitating those  lanes  In  use  for  more  than 
five  years  on  the  Interstate  System  (other 
than  those  on  toll  roads)  and  constructed  In 
whole  or  In  part  with  funds  apportioned  un- 
der subsections  104(b)  (4)  and  (5)  of  this 
title.  Sums  authorized  to  be  appropriated  for 
this  section  shall  be  out  of  the  Highway 
Trust  Fund  and  shall  be  apportioned  In  ac- 
cordance with  section  104(b)(5)(B)  of  this 
title  and  the  Federal  share  shall  be  that  set 
forth  in  section  120(a)  of  this  title." 

(b)  Section  104(b)(5)(B)  Is  amended  to 
read  as  follows: 

"One-half  In  the  ratio  that  lane  miles  in 
use  for  more  than  five  years  on  the  Inter- 
state System  (other  than  those  on  toll  roads) 
and  constructed  in  whole  or  In  part  with 
funds  apportioned  under  subsections  104(b) 

(4)  and  (5)  of  this  title  in  each  State  bears 
to  the  total  of  all  such  lane  miles  In  all 
States:  and  one-half  In  the  ratio  that  vehicle 
miles  traveled  on  lanes  in  use  for  more  than 
five  years  on  the  Interstate  System  (other 
than  those  on  toll  roads)  and  constructed  in 
whole  or  In  part  with  funds  apportioned  un- 
der subsections  104(b)  (4)  and  (5)  bears  to 
the  total  of  all  such  vehicle  miles  in  all 
States. 

(c)  Section  104(e)  Is  amended  by  inserting 
"(A)"  Immediately  after  "(b)(5)"  in  the 
first  and  second  sentences  thereof. 

(d)  The  first  sentence  of  section  104(b)  Is 
amended  by  deleting  the  words  "except  as 
provided  in  paragraphs  (4)  and  (5)  of  this 
subsection"  and  Inserting  in  lieu  thereof: 
"except  as  provided  in  paragraphs   (4)    and 

(5)  (A>    of  this  subsection". 

(e)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  delet- 
ing "119.  Repealed"  and  inserting  in  lieu 
thereof:  "119  Interstate  System  resurfacing". 

essential  gaps 
Sec  304.  (a)  The  first  paragraph  of  section 
104(b)(5)(A)  is  amended  by: 

(1)  striking  "1990"  In  the  second  full  sen- 
tence and  substituting  "1979"  In  lieu  thereof; 
and 

(2)  adding  the  following  after  that  sen- 
tence: 

"For  the  fiscal  years  1980  through  1990. 
one-half  In  the  ratio  which  the  Federal  share 
of  the  estimated  cost  to  complete  the  essen- 
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tlal  gaps  m  the  Interstate  System  In  each 
State   (as  determined  and  approved  In  the 
manner  provided  in  this  paragraph)    bears 
W  the  Federal  share  of  the  total  estimated 
cost  to  complete  such  gaps  in  all  the  States: 
and  one-half  in  the  ratio  which  the  Federal 
thare  of  the  estimated  cost  to  complete  the 
interstate  System  and  of  completing  highway 
or^ects    (substituted   as   a  consequence   of 
withdrawals  approved  after  May  5  19]6.  pur- 
suant to  section  103(e)(4)   of  this  title)     n 
such  State,  as  determined  and  approved  in 
the  manner  provided  in  this  paragraph  bears 
to  the  Federal  share  of  the  sum  of  the  esu. 
mated  cost  of  completing  the  Interstate  Sys- 
tem   and    of    completing    such    substitute 
highway  projects  In  all  the  States.  Notw  th- 
standing  the  preceding  sentence,  no  State 
fother  fhan  Puerto  Rico)   shall  receive  less 
than  one-half  of  1  percent  of  each  yea's  ap- 
portionment. Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Intertsate 
Sy  tem  In  any  State  exceed  the  est  mated  cost 
of  completing   that   State's  portion  of   the 
Interstate  System,  the  excess  amount  may  be 
u^  by  that  State  for  any  purpose  allowed 
under  this  title.  For  the  purpose  of  this  ac- 
tion, the  essential  gaps  are  those  Identified 
in  the  Interstate  Gap  Study,  submitted  by 
the  Secretary  of  Transportation  to  the  Con- 
gress in  accordance  with  section  102(b)_(2) 
of  the  Federal-Aid  Highway  Act  of  1976. 

(b)  Section  104  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 
"(h)  All  of  that  portion  of  the  apportion- 
ment made  to  each  State  for  each  of  the  fiscal 
years  1980  through   1990  pursuant  to  sub- 
section  (b)(5)(A)    and  based  on  the  esti- 
mated cost  to  complete  essential  gaps  on  the 
interstate  System  In  that  State  shall  be  avail- 
able for  obligation  only  for  projects  to  com- 
plete  the   eLntlal   gaps   In   the   Interstate 
System,  as  defined  in  this  section,  and  if  any 
of  that  portion  is  not  obligated  as  prescribed 
in  this  sentence  by  the  end  of  the  fiscal  year 
for  which  authorized,  the  sums  not  so  obli- 
gated shall  be  available  to  the  Secretary  for 
reallocation  to  any  other  State  In  accordance 
with  the  provisions  of  the  third  sentence  ol 
section  118(b)  of  this  title." 

(c)  Section  101(b)  Is  amended  by  deleting 
the  following  from  the  third  sentence  there- 
of- ".  and  that  the  entire  system  in  all  States 
be  brought  to  a  simultaneous  completion.  . 

INTERSTATE  COST  ESTIMATES 

SEC  305.  section  104(b)  (5)  (A)  Is  amended 
^y  (a)  inserting  Immediately  after  '  Septem- 
ber 30,  1980"  the  following:  "except  effec- 
tive with  the  apportionment  for  fiscal  year 
1981,  the  Secretary  shall  revise  the  cost  esti- 
mate to  include  an  estimate  of  completing 
the  essential  gaps  in  the  Interstate  System 
as  defined  in  this  section  and  of  completing 
highway  projects  substituted  as  a  coMe- 
quence  of  withdrawals  approved  after  May  5, 
1976  pursuant  to  section  103(e)(4)  of  this 
title  and  shall  make  the  apportionment  as 
provided  above";  and 

(b)  inserting  after  the  words,  "then  desig- 
nated Interstate  System"  in  the  nlneteentn 
sentence  and  thereafter  wherever  these  words 
appear  In  the  paragraph:  "and  a  revised  esti- 
mate of  the  cost  of  completing  the  essential 
gaps  In  the  Interstate  System  as  defined  in 
this  section  and  of  completing  highway  proj- 
ects substituted  as  a  consequence  of  with- 
drawals approved  after  May  5.  1976  pursuant 
to  section  103(e)  (4)  of  this  title". 

ADVANCES 

Sec  306.  Section  115  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

"(d)  When  a  State  has  obligated  all  funds 
available  to  It  for  the  Interstate  System  In 
any  fiscal  year  other  than  an  amount  which, 
by  Itself,  Is  insufficient  to  pay  the  Federal 
share  of  the  cost  of  a  project  on  the  Inter- 
state System  that  has  been  submitted  by 
such  State  to  the  Secretary  for  approval  pur- 
suant to  section  106  of  this  title,  the  State 


may  further  obligate  an  additional  amount 
for  the  Interstate  project  no  greater  than 
that  which  will  be  apportioned  to  the  State 
in  the  following  fiscal  year  as  determined  by 
the  Secretary.  Determination  of  apportion- 
ment for  the  following  fiscal  year  pursuant  to 
this  subsection  shall  be  based  upon  the  re- 
vised estimate  of  the  cost  of  completing  the 
Interstate  System,  but  If  such  an  estimate  Is 
not  available  for  the  year  requested,  the  Sw- 
retary  may  make  the  determination  based 
upon  the  most  current  estimate  with  appro- 
priate adjustments.  In  considering  applica- 
tions pursuant  to  this  subsection,  the  Secre- 
tary shall  give  priority  to  applications  re- 
garding  essential  gaps,  as  defined  in  section 
104  of  this  title  If  a  State  chooses  to  obligate 
a    sum    pursuant    to    this    subsection,    an 
amount   equal   to   that  sum   shall   be   sub- 
tracted from  the  State's  apportionment  in 
the  following  fiscal  year." 

AVAILABILrrT    OF    SUMS   APPORTIONED 

Sec  307.  Section  118(b)  is  amended  by 
striking  the  second  and  third  sentences  and 
inserting  in  lieu  thereof  the  following  sen- 
tences: ^      ^, 

"Except   as   provided   in   this   subsection, 
sums  apportioned  for  the  Interstate  System 
in  any  State  shall  remain  available  for  ex- 
penditure m  that  State  for  the  Interstate 
System  until  the  end  of  the  fiscal  year  for 
which  authorized.  The  Secretary  at  any  time 
thereafter  may   make   available  such  sums 
not  obligated  within  the  time  period  pre- 
scribed  by   the  preceding   sentence   to   any 
other  State  applying  for  such  funds  for  the 
Interstate   System,    if   the   Secretary   deter- 
mines that  the  applicant  is  willing  and  able 
to  (1)  obligate  the  funds  within  one  year  of 
the  date  the  funds  are  made  available;   (2) 
apply  them  to  a  ready-to-commence  project; 
and   (3)   for  construction  work,  begin  work 
within   90   days   of    obligation.    Any    funds 
allocated   pursuant   to    the   preceding   sen- 
tence and  not  used  by  a  State  In  accordance 
with    the   requirements   of    this    subsection 
shall  be  available  for  reallocation  by  the  Sec- 
retary in  accordance  with  the  preceding  sen- 
tence. In  making  any  allocation  pursuant  to 
the  preceding  two  sentences  the  Secretary 
should  give  preterence  to  Pr°Jects  involving 
completion  of  essential  gaps  as  defined  in 
section  104." 

DEFlNmONS 

SEC  401.  Section   101(a)    Is  amended  as 

"(a^'The  definition  of  "apportionment"  Is 
amended  by  Inserting  the  w°rds  ".  sect  on 
133  or  section  151"  after  the  words  section 
104". 

(b)  The  definition  of  "construction"  is 
amended  by  adding  the  foll°*^ng  sentence 
at  the  end  thereof:  "The  term  also  Includes 
fmjrovements  which  directly  facilitate  an 
effective  vehicle  weight  enforcement  pro- 
gram, such  as  scales  (fixed  and  portable). 
Icale  pits,  scale  installation,  the  scale  house, 
and  expenses  incidental  thereto. 

(c)  The  definition  of  "Federal-aid  high- 
ways" is  amended  to  read  as  follows: 
^■The  term  Federal-aid  highways'  means 
highways  constructed  or  reconstructed  with 
the  aid  of  Federal  funds  made  available 
under  this  title." 

(d)  Following  the  definition  of  "Fef"*!: 
aid  highways",  add  the  following  definition. 

"The  term  'highway  safety  construction 
projects'  means  those  projects  which  co-^ect 
or  improve  high  hazard  locations,  eliminate 
roadside  obstacles,  eliminate  the  hazards  of 
railway-highway  crossings,  ^prove  h  ghway 
sieninpr  and  pavement  marking,  install  traf- 
fll  control  or  warning  devices  at  high  acc^ 
dent  potential  locations,  and  other  projects 
to  ellrnlnate,  reduce  or  alleviate  accidents  or 
accident  potential." 

(e)  Following  the  definition  of  "Secretary  , 
add  the  following  definitions: 

"The   term  'small  urban  area'  means  an 
urban  place  as  designated  by  the  Bureau  of 


the  Census  having  a  population  of  at  least 
five  thousand  but  less  than  fifty  thousand 
and  not  within  any  urbanized  area,  wlthm 
boundaries  to  be  fixed  by  responsible  State 
and  local  officials  in  cooperation  with  each 
other  subject  to  approval  by  the  Secretary. 
Such  boundaries  shall  as  a  minimum,  en- 
compass the  enUre  urban  place  designated 
by  the  Bureau  of  the  Censiis. 

••The  term  'small  urban  and  rural  trans- 
portation project'  means  a  project  for  which 
the  Federal  share  will  be  paid  frona  sums 
apportioned  to  the  State  under  section  133 
(a)  of  this  title.".  ,     ^. 

•The  term  'urban  highway  project  means 
a  project  for  which  the  Federal  share  will  be 
paid  from  sums  apportioned  to  the  State 
under  section  104(b)  (6)   of  this  title.  . 

TRANSFERABILrrT 

Sec.  42.  (a)  Subsection  104(c)  Is  amended 
to  read  as  follows:  „„„„„» 

"(c)    Up   to   50  percent  of  each  amount 
apportioned  in  any  fiscal  year  to  each  State 
in  accordance  with  each  of  sections  104(b) 
(1)     104(b)(6).  and   133(a)    may  be  trans- 
ferred from  the   apportionment  under  one 
such  provision  to  the  apportionments  un- 
der the  others  if  the  transfer  is  requested 
by  the  State  highway  department  and  Is  ap- 
proved by  the  Governor  of  the  State  and  the 
Secretary    as   being   In   the  public   inter^t. 
Funds  apportioned  in  accordance  with  sec- 
tion 104(b)  (6)   may  not  be  transferr«l  from 
their   allocation    to  any   urbanized   area   of 
two  hundred  thousand  population  or  more 
under  section  150  of  this  title  without  the 
approval  of  the  local  officials  of  such  urban- 
ized area  " 

(b)  Section  104(g)  is  repealed; 

(c)  Section  104(d)  is  repealed,  and  the 
remaining  subsections  redesignated  accord- 
ingly. 

(d)  Subsection  142(a)  (2)  Is  amended  to 
read  as  follows: 

"In  addition  to  projecte  under  paragraph 
(1).  the  Secretary  may  approve  as  a  project, 
for  payment  from  sums  apportioned  under 
section  104(b)(6)  of  this  title,  any  public 
transportation  project  which  would  be  ellgl 
ble  for  Federal  financial  assistance  under 
the  provisions  of  the  Urban  l^toss  Trans^r- 
tatlon  Act  Of  1964.  as  amended;  i^o^dcd^ 
That:  nothing  in  this  subsection  shall  be 
considered  to  permit  the  Pa^nent  of  operat- 
ing expenses  for  public  transportation  serv- 
ice." 

FEDERAL    SHARE    PAYABLE 

SEC    403.   (a)   Section  120  Is  amended  by: 

(1)  deleting  the  words  "70  per  centum" 
each  time  they  appear  and  inserting  in  lieu 
thereof  the  words  "80  per  centum  ; 

(2)  inserting  the  words  "Interstate  re- 
surfacing, restoration  or  rehabUltation  pri- 
mary system,  small  urban  and  rural  high 
way^rban  highway,  or  Highway  Safety  Im- 
provement Program"  between  the  words 
••any"  and  "project""  In  the  first  sentence  of 
subsection  120,a).  and  deleting  the  words  . 
financed  with  primary,  secondary,  or  urbwi 
Funds,  on  the  Federal-aid  primary  system 
the  Federal-aid  secondary  system,  and  the 
P^deral-ald  urban  system""  in  that  sentence. 

(3)  deleting  subsection  (d)  and  redesig- 
nating the  remaining  subsections  according- 
ly; and  ^     ..  _ 

(4)  deleting  the  words  "Subject  to  ttie 
orovisions  of  subsection  (d) ,  the'  In  sub- 
Lctlons  120(a),  120(b)  and  120(c)  and  in- 
serting m  lieu  thereof  the  word    The  . 

(b)  Section  201  (f)  and  (h)  of  the  ■Appa- 
lachian Regional  Development  Act  of  1965. 
as  amended,  is  amended  by 

,1)    deleting  the  words    '70  per  centum 
each  time  they  appear  and  Inserting  in  lieu 
thereof  the  words  •80  per  centum  . 

(c)  The  amendmenta  made  by  subsections 
,a  and  (b)  of  this  section  shall  take  effect 
i^ih  r«pect  to  obUgaUons  incurred  after 
September  30.  1978. 
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(4)  for  the  highway  safety  Improvement 
program,  $500,000,000  for  each  of  fiscal  years 
1979  and  1980;  and  8526,000,000  for  each  of 
fiscal  years  1981  and  1982; 

(5)  for  bridge  reconstruction  and  replace- 
ment under  section  144  of  title  23,  United 
States  Code,  $450,000,000  for  each  of  fiscal 
years  1979  and  1980;  and  $500,000,000  for 
each  of  fiscal  years  1981  and  1982; 

(6)  for  forest  highways,  (49,000,000  for 
each  of  fiscal  years  1979  through  1982;  and 

(7)  for  the  control  of  outdoor  advertising 
and  Junlc  yard  programs,  940,000,000  for  each 
of  fiscal  years  1979  through  1982. 

(b)(1)  For  the  purposes  of  carrying  out 
the  small  urban  and  rural  program  of  sec- 
tion 133  of  title  23,  United  States  Code,  the 
following  sums  are  authorized  to  be  appro- 
priated out  of  the  Highway  Trust  Fund; 

$786,000,000  for  fiscal  year  1979,  $796,000,- 
000  for  fiscal  year  1980,  $856,000,000  for  fiscal 
year  1981.  and  $866,000,000  for  fiscal  year 
1982;  provided  that  there  shall  be  reimburse- 
ment to  the  Highway  Trust  Fund  from  the 
General  Fund  of  the  Treasury  for  any  por- 
tion of  the  foregoing  amounts  as  provided  for 
in  appropriations  acts  expended  on  operat- 
ing expenses. 

(2)  For  the  purpose  of  reimbursing  the 
Highway  Trust  Fund  in  accordance  with  the 
preceding  paragraph,  such  sums  as  are  nec- 
essary are  hereby  authorized  to  be  appro- 
priated. 

Of  the  sum  authorized  for  the  small  urban 
and  rural  program  for  each  fiscal  year,  $6,- 
000,000;  $7,000,000;  $7,000,000  and  $8,000,- 
000  for  fiscal  years  1979,  1980.  1981  and  1982 
respectively  shall  not  be  apportioned.  Such 
authorized  sum  not  apportioned  shall  be 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  the  other  sums 
apportioned  under  this  paragraph  and  only 
for  the  purpose  of  carrying  out  section  215 
of  title  23.  United  States  Code. 
TITLE      II— EXTENSION      OF      HIGHWAY 

TRUST   FUND   AND   CERTAIN   RELATED 

PROVISIONS 
Sec.  201.  Highway  Trust  Fund. 

(a)  Subsections  209(c)  and  (f)  of  the 
Highway  Revenue  Act  of  1956  (relating  to 
the  Highway  Trust  Fund;  23  U.S.C.  120  note) 
are  amended  by : 

(1)  striking  out  "1979"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1983" 
and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 

(b)  Section  209(e)(1)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1980"  and  inserting  In  lieu  thereof  "Septem- 
ber 30. 1984". 

Sec.  202.  Transfer  From  Land  and  Water 
Conservation  Fund. 
Section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
1 1 )  Is  amended  by : 

(1)  striking  out  "1979"  and  inserting  in 
lieu  thereof  "1983":  and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 
Sec.  203.  Postponement  of  Certain  Excise 

Tax  Reductions. 
(a)    The  following  provisions  of   the  In- 
ternal Revenue  Code  of   1954  are  amended 
by  striking  out  "1979"  each  place  it  appears 
and  Inserting  in  lieu  thereof  "1983": 

(1)  section  4041(c)(3)  (relating  to  the 
rate  of  tax  on  fuel  for  non-commercial  avia- 
tion) ; 

(2)  section  4041(e)  (relating  to  rate  re- 
duction) ; 

(3)  section  4061(a)(1)  (relating  to  im- 
position of  tax  on  trucks,  etc.)  except  this 
provision  shall  not  apply  In  the  case  of  any 
automobile  bus  chassis  or  automobile  bus 
body: 

(4)  section  4061(b)(1)  (relating  to  im- 
position of  tax  on  parts  and  accessories ) ; 

(5)  section  4071(d)  (relating  to  imposi- 
tion of  tax  on  tires  and  tubes) ; 


(6)  section  4081(b)  (relating  to  Imposi- 
tion of  tax  on  gasoline) ; 

(7)  section  4481(a)  (relating  to  imposition 
of  tax  on  use  of  highway  motor  vehicles) ; 

(8)  section  4481(e)  (relating  to  period  tax 
in  effect) ; 

(9)  section  4482(c)(4)  (defining  taxable 
period) ; 

(10)  section  6166(e)(2)  (relating  to  In- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles) ;  and 

(11)  section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhtghway  pur- 
poses or  by  local  transit  systems). 

(b)  section  6412(a)  (2)  of  such  Code  (re- 
lating to  floor  stocks  refunds)  is  amended 
by: 

(1)  striking  out  "1979"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "1983"; 
and 

(2)  striking  out  "1980"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1984". 

interstate   transfers 

Sec.  301.  Section  103(e)  (4)  Is  amended  by 
(1)  adding  the  following  sentence  after  the 
second  sentence  thereof: 

"Substitute  projects  under  this  paragraph 
may  not  receive  approval,  as  prescribed  by 
the  Secretary,  after  September  30.  1984."; 

(2)  deleting  the  existing  third  and  fourth 
sentences  and  inserting  in  lieu  thereof  the 
following: 

"The  Federal  share  of  obligations  Incurred 
after  Septemebr  30.  1978.  for  substitute  proj- 
ects shall  be  that  provided  in  section  120(c) 
of  this  title."; 

(3)  deleting  the  existing  sixth,  seventh, 
eighth,  and  ninth  sentences  and  inserting 
the  following  in  substitution: 

"There  are  hereby  authorized  to  be  appro- 
priated out  of  the  general  fund  of  the  Treas- 
ury such  sums  as  are  necessary  for  public 
transportation  projects  substituted  pursuant 
to  this  paragraph.  Annual  appropriations  for 
such  projects  shall  be  limited  as  provided  in 
section  4(h)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended.  Obligations  in- 
curred after  the  date  of  enactment  of  this 
sentence  under  this  paragraph  for  highway 
projects  substituted  as  a  consequence  of 
withdrawals  made  after  May  5,  1976,  shall 
come  from  sums  apportioned  to  the  State 
under  section  104(b)  (5)  (A)  of  this  title.  Un- 
obligated apportionments  for  the  Interstate 
System  under  section  104(b)(5)(A)  in  any 
State  where  a  withdrawal  is  approved  under 
this  paragraph  shall,  on  the  date  of  such 
approval,  be  reduced  in  the  proportion  that 
the  amount  made  available  as  a  consequence 
of  such  withdrawal  for  the  Federal  share  of 
the  cost  of  a  substitute  public  transportation 
project,  as  determined  by  the  Secretary,  bears 
to  the  Federal  share  of  the  total  cost  of  all 
interstate  routes  in  that  State  as  reflected 
In  the  latest  cost  estimate  approved  by  the 
Congress."  and 

(4)  adding  the  following  sentences  at  the 
end  of  the  paragraph: 

"After  the  date  of  enactment  of  this  sen- 
tence, the  Secretary  may  not  redesignate  any 
mileage  as  part  of  the  Interstate  System  as  a 
consequence  of  any  withdrawal  made  pursu- 
ant to  this  paragraph.  The  unobligated  bal- 
ance of  contract  authority  established  in  the 
Urban  Mass  Transportation  Administration 
pursuant  to  section  103(e)(5)  of  title  21, 
U.S.C.  shall  not  be  available  for  obligation 
after  September  30.  1978,  and  shall  lapse  on 
September  30,  1980.  There  is  hereby  author- 
ized to  be  appropriated  an  amount  equal  to 
the  amount  which  would  so  lapse.  Of  this 
amount,  such  sums  as  are  necessary  for  high- 
way projects  shall  be  allocated  at  the  time  a 
highway  substitute  project  is  selected  to  the 
States  which  requested  the  withdrawal.  This 
amount  shall  be  paid  out  of  the  Highway 
Trust  F\ind,  and  shall  be  available  for  ob- 
ligation subject  to  all  the  provisions  of 
chapter  1  of  this  title  applicable  to  highways 
on  the  Interstate  System,  except  the  re- 
quirement that  these  highways  be  on  the 
Interstate  System  and  any  other  provisions 


determined  by  the  Secretary  to  be  inconsist- 
ent with  this  section." 

cut-off  date 

Sec.  302.  Section  103  Is  further  amended 
by    adding   the    following    new   subsection: 

"(1)  (1)  After  September  30,  1982,  the  Sec- 
retary may  not  approve:  (A)  any  Interstate 
project  pursuant  to  section  106  of  this  title 
(except  pursuant  to  section  139  of  this  title 
or  relating  to  toll  roads)  unless  the  environ- 
mental Impact  statement  (EIS)  process  for 
the  project,  as  required  by  the  National  En- 
vironmental Policy  Act,  has  been  completed 
or  (B)  any  withdrawal  pursuant  to  subsec- 
tion (e)(4)  of  this  section.  Immediately 
after  this  date,  the  Secretary  shall  remove 
from  designation  as  part  of  the  Interstate 
System  each  route  or  portion  thereof  of  such 
system  for  which  no  such  process  has  been 
completed  or  withdrawal  has  been  made. 

"(2)  By  September  30,  1986,  all  routes  or 
portions  thereof  on  the  Interstate  System 
(for  which  the  Secretary  finds  that  sufficient 
Interstate  authorizations  are  available)  must 
be  completed  or  under  contract  for  construc- 
tion and  construction  must  have  commenced. 
Immediately  after  such  date,  the  Secretary 
shall  remove  from  designation  as  part  of  the 
Interstate  System  each  route  or  portion 
thereof  of  such  system  not  complying  with 
this  paragraph." 

interstate  resurfacing    (3R) 

Sec.  303.  (a)  Chapter  1  Is  amended  by 
adding  the  following  new  section: 

"Section  119.  Interstate  System  resurfac- 
ing. 

"Beginning  with  funds  apportioned  for 
fiscal  year  1980,  the  Secretary  may  approve 
projects  for  resurfacing,  restoring,  and  re- 
habilitating those  lanes  In  use  for  more  than 
five  years  on  the  Interstate  System  (other 
than  those  on  toll  roads)  and  constructed  In 
whole  or  In  part  with  funds  apportioned  un- 
der subsections  104(b)  (4)  and  (5)  of  this 
title.  Sums  authorized  to  be  appropriated  for 
this  section  shall  be  out  of  the  Highway 
Trust  Fund  and  shall  be  apportioned  In  ac- 
cordance with  section  104(b)(5)(B)  of  this 
title  and  the  Federal  share  shall  be  that  set 
forth  in  section  120(a)  of  this  title." 

(b)  Section  104(b)(5)(B)  Is  amended  to 
read  as  follows: 

"One-half  In  the  ratio  that  lane  miles  in 
use  for  more  than  five  years  on  the  Inter- 
state System  (other  than  those  on  toll  roads) 
and  constructed  in  whole  or  In  part  with 
funds  apportioned  under  subsections  104(b) 

(4)  and  (5)  of  this  title  in  each  State  bears 
to  the  total  of  all  such  lane  miles  In  all 
States:  and  one-half  In  the  ratio  that  vehicle 
miles  traveled  on  lanes  in  use  for  more  than 
five  years  on  the  Interstate  System  (other 
than  those  on  toll  roads)  and  constructed  in 
whole  or  In  part  with  funds  apportioned  un- 
der subsections  104(b)  (4)  and  (5)  bears  to 
the  total  of  all  such  vehicle  miles  in  all 
States. 

(c)  Section  104(e)  Is  amended  by  inserting 
"(A)"  Immediately  after  "(b)(5)"  in  the 
first  and  second  sentences  thereof. 

(d)  The  first  sentence  of  section  104(b)  Is 
amended  by  deleting  the  words  "except  as 
provided  in  paragraphs  (4)  and  (5)  of  this 
subsection"  and  Inserting  in  lieu  thereof: 
"except  as  provided  in  paragraphs   (4)    and 

(5)  (A>    of  this  subsection". 

(e)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  delet- 
ing "119.  Repealed"  and  inserting  in  lieu 
thereof:  "119  Interstate  System  resurfacing". 

essential  gaps 
Sec  304.  (a)  The  first  paragraph  of  section 
104(b)(5)(A)  is  amended  by: 

(1)  striking  "1990"  In  the  second  full  sen- 
tence and  substituting  "1979"  In  lieu  thereof; 
and 

(2)  adding  the  following  after  that  sen- 
tence: 

"For  the  fiscal  years  1980  through  1990. 
one-half  In  the  ratio  which  the  Federal  share 
of  the  estimated  cost  to  complete  the  essen- 
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tlal  gaps  m  the  Interstate  System  In  each 
State   (as  determined  and  approved  In  the 
manner  provided  in  this  paragraph)    bears 
W  the  Federal  share  of  the  total  estimated 
cost  to  complete  such  gaps  in  all  the  States: 
and  one-half  in  the  ratio  which  the  Federal 
thare  of  the  estimated  cost  to  complete  the 
interstate  System  and  of  completing  highway 
or^ects    (substituted   as   a  consequence   of 
withdrawals  approved  after  May  5  19]6.  pur- 
suant to  section  103(e)(4)   of  this  title)     n 
such  State,  as  determined  and  approved  in 
the  manner  provided  in  this  paragraph  bears 
to  the  Federal  share  of  the  sum  of  the  esu. 
mated  cost  of  completing  the  Interstate  Sys- 
tem   and    of    completing    such    substitute 
highway  projects  In  all  the  States.  Notw  th- 
standing  the  preceding  sentence,  no  State 
fother  fhan  Puerto  Rico)   shall  receive  less 
than  one-half  of  1  percent  of  each  yea's  ap- 
portionment. Whenever  amounts  made  avail- 
able under  this  subsection  for  the  Intertsate 
Sy  tem  In  any  State  exceed  the  est  mated  cost 
of  completing   that   State's  portion  of   the 
Interstate  System,  the  excess  amount  may  be 
u^  by  that  State  for  any  purpose  allowed 
under  this  title.  For  the  purpose  of  this  ac- 
tion, the  essential  gaps  are  those  Identified 
in  the  Interstate  Gap  Study,  submitted  by 
the  Secretary  of  Transportation  to  the  Con- 
gress in  accordance  with  section  102(b)_(2) 
of  the  Federal-Aid  Highway  Act  of  1976. 

(b)  Section  104  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 
"(h)  All  of  that  portion  of  the  apportion- 
ment made  to  each  State  for  each  of  the  fiscal 
years  1980  through   1990  pursuant  to  sub- 
section  (b)(5)(A)    and  based  on  the  esti- 
mated cost  to  complete  essential  gaps  on  the 
interstate  System  In  that  State  shall  be  avail- 
able for  obligation  only  for  projects  to  com- 
plete  the   eLntlal   gaps   In   the   Interstate 
System,  as  defined  in  this  section,  and  if  any 
of  that  portion  is  not  obligated  as  prescribed 
in  this  sentence  by  the  end  of  the  fiscal  year 
for  which  authorized,  the  sums  not  so  obli- 
gated shall  be  available  to  the  Secretary  for 
reallocation  to  any  other  State  In  accordance 
with  the  provisions  of  the  third  sentence  ol 
section  118(b)  of  this  title." 

(c)  Section  101(b)  Is  amended  by  deleting 
the  following  from  the  third  sentence  there- 
of- ".  and  that  the  entire  system  in  all  States 
be  brought  to  a  simultaneous  completion.  . 

INTERSTATE  COST  ESTIMATES 

SEC  305.  section  104(b)  (5)  (A)  Is  amended 
^y  (a)  inserting  Immediately  after  '  Septem- 
ber 30,  1980"  the  following:  "except  effec- 
tive with  the  apportionment  for  fiscal  year 
1981,  the  Secretary  shall  revise  the  cost  esti- 
mate to  include  an  estimate  of  completing 
the  essential  gaps  in  the  Interstate  System 
as  defined  in  this  section  and  of  completing 
highway  projects  substituted  as  a  coMe- 
quence  of  withdrawals  approved  after  May  5, 
1976  pursuant  to  section  103(e)(4)  of  this 
title  and  shall  make  the  apportionment  as 
provided  above";  and 

(b)  inserting  after  the  words,  "then  desig- 
nated Interstate  System"  in  the  nlneteentn 
sentence  and  thereafter  wherever  these  words 
appear  In  the  paragraph:  "and  a  revised  esti- 
mate of  the  cost  of  completing  the  essential 
gaps  In  the  Interstate  System  as  defined  in 
this  section  and  of  completing  highway  proj- 
ects substituted  as  a  consequence  of  with- 
drawals approved  after  May  5.  1976  pursuant 
to  section  103(e)  (4)  of  this  title". 

ADVANCES 

Sec  306.  Section  115  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof : 

"(d)  When  a  State  has  obligated  all  funds 
available  to  It  for  the  Interstate  System  In 
any  fiscal  year  other  than  an  amount  which, 
by  Itself,  Is  insufficient  to  pay  the  Federal 
share  of  the  cost  of  a  project  on  the  Inter- 
state System  that  has  been  submitted  by 
such  State  to  the  Secretary  for  approval  pur- 
suant to  section  106  of  this  title,  the  State 


may  further  obligate  an  additional  amount 
for  the  Interstate  project  no  greater  than 
that  which  will  be  apportioned  to  the  State 
in  the  following  fiscal  year  as  determined  by 
the  Secretary.  Determination  of  apportion- 
ment for  the  following  fiscal  year  pursuant  to 
this  subsection  shall  be  based  upon  the  re- 
vised estimate  of  the  cost  of  completing  the 
Interstate  System,  but  If  such  an  estimate  Is 
not  available  for  the  year  requested,  the  Sw- 
retary  may  make  the  determination  based 
upon  the  most  current  estimate  with  appro- 
priate adjustments.  In  considering  applica- 
tions pursuant  to  this  subsection,  the  Secre- 
tary shall  give  priority  to  applications  re- 
garding  essential  gaps,  as  defined  in  section 
104  of  this  title  If  a  State  chooses  to  obligate 
a    sum    pursuant    to    this    subsection,    an 
amount   equal   to   that  sum   shall   be   sub- 
tracted from  the  State's  apportionment  in 
the  following  fiscal  year." 

AVAILABILrrT    OF    SUMS   APPORTIONED 

Sec  307.  Section  118(b)  is  amended  by 
striking  the  second  and  third  sentences  and 
inserting  in  lieu  thereof  the  following  sen- 
tences: ^      ^, 

"Except   as   provided   in   this   subsection, 
sums  apportioned  for  the  Interstate  System 
in  any  State  shall  remain  available  for  ex- 
penditure m  that  State  for  the  Interstate 
System  until  the  end  of  the  fiscal  year  for 
which  authorized.  The  Secretary  at  any  time 
thereafter  may   make   available  such  sums 
not  obligated  within  the  time  period  pre- 
scribed  by   the  preceding   sentence   to   any 
other  State  applying  for  such  funds  for  the 
Interstate   System,    if   the   Secretary   deter- 
mines that  the  applicant  is  willing  and  able 
to  (1)  obligate  the  funds  within  one  year  of 
the  date  the  funds  are  made  available;   (2) 
apply  them  to  a  ready-to-commence  project; 
and   (3)   for  construction  work,  begin  work 
within   90   days   of    obligation.    Any    funds 
allocated   pursuant   to    the   preceding   sen- 
tence and  not  used  by  a  State  In  accordance 
with    the   requirements   of    this    subsection 
shall  be  available  for  reallocation  by  the  Sec- 
retary in  accordance  with  the  preceding  sen- 
tence. In  making  any  allocation  pursuant  to 
the  preceding  two  sentences  the  Secretary 
should  give  preterence  to  Pr°Jects  involving 
completion  of  essential  gaps  as  defined  in 
section  104." 

DEFlNmONS 

SEC  401.  Section   101(a)    Is  amended  as 

"(a^'The  definition  of  "apportionment"  Is 
amended  by  Inserting  the  w°rds  ".  sect  on 
133  or  section  151"  after  the  words  section 
104". 

(b)  The  definition  of  "construction"  is 
amended  by  adding  the  foll°*^ng  sentence 
at  the  end  thereof:  "The  term  also  Includes 
fmjrovements  which  directly  facilitate  an 
effective  vehicle  weight  enforcement  pro- 
gram, such  as  scales  (fixed  and  portable). 
Icale  pits,  scale  installation,  the  scale  house, 
and  expenses  incidental  thereto. 

(c)  The  definition  of  "Federal-aid  high- 
ways" is  amended  to  read  as  follows: 
^■The  term  Federal-aid  highways'  means 
highways  constructed  or  reconstructed  with 
the  aid  of  Federal  funds  made  available 
under  this  title." 

(d)  Following  the  definition  of  "Fef"*!: 
aid  highways",  add  the  following  definition. 

"The  term  'highway  safety  construction 
projects'  means  those  projects  which  co-^ect 
or  improve  high  hazard  locations,  eliminate 
roadside  obstacles,  eliminate  the  hazards  of 
railway-highway  crossings,  ^prove  h  ghway 
sieninpr  and  pavement  marking,  install  traf- 
fll  control  or  warning  devices  at  high  acc^ 
dent  potential  locations,  and  other  projects 
to  ellrnlnate,  reduce  or  alleviate  accidents  or 
accident  potential." 

(e)  Following  the  definition  of  "Secretary  , 
add  the  following  definitions: 

"The   term  'small  urban  area'  means  an 
urban  place  as  designated  by  the  Bureau  of 


the  Census  having  a  population  of  at  least 
five  thousand  but  less  than  fifty  thousand 
and  not  within  any  urbanized  area,  wlthm 
boundaries  to  be  fixed  by  responsible  State 
and  local  officials  in  cooperation  with  each 
other  subject  to  approval  by  the  Secretary. 
Such  boundaries  shall  as  a  minimum,  en- 
compass the  enUre  urban  place  designated 
by  the  Bureau  of  the  Censiis. 

••The  term  'small  urban  and  rural  trans- 
portation project'  means  a  project  for  which 
the  Federal  share  will  be  paid  frona  sums 
apportioned  to  the  State  under  section  133 
(a)  of  this  title.".  ,     ^. 

•The  term  'urban  highway  project  means 
a  project  for  which  the  Federal  share  will  be 
paid  from  sums  apportioned  to  the  State 
under  section  104(b)  (6)   of  this  title.  . 

TRANSFERABILrrT 

Sec.  42.  (a)  Subsection  104(c)  Is  amended 
to  read  as  follows:  „„„„„» 

"(c)    Up   to   50  percent  of  each  amount 
apportioned  in  any  fiscal  year  to  each  State 
in  accordance  with  each  of  sections  104(b) 
(1)     104(b)(6).  and   133(a)    may  be  trans- 
ferred from  the   apportionment  under  one 
such  provision  to  the  apportionments  un- 
der the  others  if  the  transfer  is  requested 
by  the  State  highway  department  and  Is  ap- 
proved by  the  Governor  of  the  State  and  the 
Secretary    as   being   In   the  public   inter^t. 
Funds  apportioned  in  accordance  with  sec- 
tion 104(b)  (6)   may  not  be  transferr«l  from 
their   allocation    to  any   urbanized   area   of 
two  hundred  thousand  population  or  more 
under  section  150  of  this  title  without  the 
approval  of  the  local  officials  of  such  urban- 
ized area  " 

(b)  Section  104(g)  is  repealed; 

(c)  Section  104(d)  is  repealed,  and  the 
remaining  subsections  redesignated  accord- 
ingly. 

(d)  Subsection  142(a)  (2)  Is  amended  to 
read  as  follows: 

"In  addition  to  projecte  under  paragraph 
(1).  the  Secretary  may  approve  as  a  project, 
for  payment  from  sums  apportioned  under 
section  104(b)(6)  of  this  title,  any  public 
transportation  project  which  would  be  ellgl 
ble  for  Federal  financial  assistance  under 
the  provisions  of  the  Urban  l^toss  Trans^r- 
tatlon  Act  Of  1964.  as  amended;  i^o^dcd^ 
That:  nothing  in  this  subsection  shall  be 
considered  to  permit  the  Pa^nent  of  operat- 
ing expenses  for  public  transportation  serv- 
ice." 

FEDERAL    SHARE    PAYABLE 

SEC    403.   (a)   Section  120  Is  amended  by: 

(1)  deleting  the  words  "70  per  centum" 
each  time  they  appear  and  inserting  in  lieu 
thereof  the  words  "80  per  centum  ; 

(2)  inserting  the  words  "Interstate  re- 
surfacing, restoration  or  rehabUltation  pri- 
mary system,  small  urban  and  rural  high 
way^rban  highway,  or  Highway  Safety  Im- 
provement Program"  between  the  words 
••any"  and  "project""  In  the  first  sentence  of 
subsection  120,a).  and  deleting  the  words  . 
financed  with  primary,  secondary,  or  urbwi 
Funds,  on  the  Federal-aid  primary  system 
the  Federal-aid  secondary  system,  and  the 
P^deral-ald  urban  system""  in  that  sentence. 

(3)  deleting  subsection  (d)  and  redesig- 
nating the  remaining  subsections  according- 
ly; and  ^     ..  _ 

(4)  deleting  the  words  "Subject  to  ttie 
orovisions  of  subsection  (d) ,  the'  In  sub- 
Lctlons  120(a),  120(b)  and  120(c)  and  in- 
serting m  lieu  thereof  the  word    The  . 

(b)  Section  201  (f)  and  (h)  of  the  ■Appa- 
lachian Regional  Development  Act  of  1965. 
as  amended,  is  amended  by 

,1)    deleting  the  words    '70  per  centum 
each  time  they  appear  and  Inserting  in  lieu 
thereof  the  words  •80  per  centum  . 

(c)  The  amendmenta  made  by  subsections 
,a  and  (b)  of  this  section  shall  take  effect 
i^ih  r«pect  to  obUgaUons  incurred  after 
September  30.  1978. 
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Sec.  404.  (a)  Sections  143.  147  and  320  of 
title  23  and  Sections  141  and  146  of  the 
Federal-Aid  Highway  Act  of  1976  (P.L.  94- 
230)  are  repealed. 

(b)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code.  Is  amended  by  deleting 
"143.  Economic  growth  center  development 
highways."  and  Inserting  in  lieu  thereof  "143. 
Repealed.",  and  by  deleting  "147.  Priority 
prlmajy  routes."  and  Inserting  In  lieu  there- 
of "147.  Repealed. '. 

(c)  The  analysis  of  chapter  3  of  title  23, 
United  States  Code,  Is  amended  by  deleting 
"320.  Bridges  on  Federal  dams."  and  Insert- 
ing m  lieu  thereof  "320.  Repealed." 

SMALL  tTRBAN  AKD  RURAL  TRANSPORTATION 
ASSISTANCE 

Sec  405  (a).  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section : 

"Sec.  133.  Small  urban  and  rural  trans- 
portation assistance. 

■'(a)  On  October  1  of  each  fiscal  year  the 
Secretary,  after  making  the  deduction  au- 
thorized by  subsection  (g)  of  this  section, 
shall  apportion  the  remainder  of  the  sums 
authorized  to  be  appropriated  for  expendi- 
ture for  small  urban  and  rural  transportation 
assistance  for  that  fiscal  year  to  the  States  In 
the  following  manner: 

One-fourth  In  the  ratio  which  the  area  of 
each  State  bears  to  the  total  area  of  all  the 
States;  one-half  In  the  ratio  which  the  pop- 
ulation of  small  urban  and  rural  areas  of 
each  State  bears  to  the  total  population  of 
small  urban  and  rural  areas  of  all  the  States 
as  shown  by  the  latest  available  Federal  cen- 
sus; and  one-fourth  In  the  ratio  which  the 
mileage  of  rural  delivery  and  Intercity  mall 
routes  where  service  Is  performed  by  motor 
vehicles  In  each  State  bears  to  the  total 
mileage  of  rural  delivery  and  Intercity  mall 
routes  where  service  Is  performed  by  motor 
vehicles  In  all  the  States,  as  shown  by  a  cer- 
tificate of  the  Postmaster  General,  which  the 
Postmaster  General  Is  directed  to  make  and 
furnish  annually  to  the  Secretary.  No  State 
(other  than  the  District  of  Columbia)  shall 
receive  less  than  one-half  of  1  per  centum  of 
each  vear's  apportionment. 

"(b)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  for  a  period 
of  three  years  following  the  close  of  the  fiscal 
year  for  which  such  sums  are  apportioned, 
and  any  amounts  so  apportioned  remaining 
unobligated  at  the  end  of  such  period  shall 
lapse. 

"(c)  The  Secretary  may  approve  as  a  proj- 
ect In  small  urban  and  rural  areas  any  pub- 
lic transportation  project.  Including  op- 
erating assistance,  which  would  be  eligible 
for  Federal  financial  assistance  under  the 
provisions  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  or  any  highway 
project,  other  than  projects  on  the  Federal- 
aid  primary  or  Interstate  system.  Financial 
assistance  provided  under  this  section  shall 
be  subject  to  such  terms,  conditions,  re- 
quirements and  provisions  as  the  Secretary 
may  determine  to  be  necessary  or  appro- 
priate for  the  purposes  of  this  section.  For 
public  transportation  projects  such  terms, 
conditions,  requirements  and  provisions 
shall  be  similar  to  those  applicable  to  grants 
under  sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  in- 
sofar as  the  Secretary  may  deem  them  ap- 
propriate. 

"(d)  (1)  The  Federal  share  payable  on  ac- 
count of  any  highway  project  financed  with 
sums  apportioned  under  this  section  shall 
be  that  provided  In  section  120(a)  of  this 
title. 

"(2)  The  Federal  share  payable  on  account 
of  any  public  transportation  project,  other 
than  operating  assistance,  financed  with 
sums  apportioned  under  thte  section  shall 
not  exceed  80  percent  of  the  net  project  cost 
as  defined  in  section  4(a)  of  the  Urban  Mass 


Transportation  Act  of  1964,  as  amended.  The 
Federal  share  payable  on  account  of  any 
public  transportation  operating  assistance 
project  financed  with  sums  apportioned  un- 
der this  section  shall  not  exceed  33  V3  per- 
cent of  the  total  eligible  operating  expenses 
incurred  in  the  operation  of  public  trans- 
portation services  assisted  under  this  sec- 
tion. The  Highway  Trust  Fund  shall  be  re- 
imbursed from  the  general  funds  of  the 
Treasury  for  any  sums  expended  pursuant 
to  this  section  for  any  operating  assistance 
project. 

"(e)  At  least  ten  percent  of  the  sums  ap- 
portioned under  this  section  to  each  State 
shall  be  used  for  public  transportation  proj- 
ects as  set  forth  In  subsection  (c)  of  this 
section:  Provided,  That,  upon  application  by 
the  State  the  Secretary  may  waive  such  re- 
quirement if  the  Secretary  finds  that  a  lower 
level  of  public  transportation  assistance  is 
warranted  by  the  transportation  needs  of  the 
small  urban  and  rural  areas  of  such  State. 

"(f)  The  State  may  distribute  funds  to 
eligible  recipients  within  the  State  to  carry 
out  the  purposes  of  this  section.  Eligible 
recipients  may  Include  State  agencies,  local 
public  bodies  and  agencies  thereof  (Includ- 
ing counties  and  Indian  tribes),  nonprofit 
organizations  and  operators  of  public  trans- 
portation services. 

"(g)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  set  aside  and  make  avail- 
able two  percent  of  the  sums  authorized  to 
be  appropriated  for  expenditure  for  small 
urban  and  rural  transportation  assistance 
for  that  fiscal  year,  for  carrying  out  the 
purposes  of  section  502  of  the  Highway  and 
Public  Transportation  Improvement  Act  of 
1978  relating  to  transportation  planning." 

(b)  Paragraph  (2)  of  subsection  104(b) 
is  repealed. 

(c)  Subsection  117(f)(1)  Is  amended  to 
read  as  follows: 

"With  respect  to  projects  financed  from 
funds  apportioned  under  section  133  of  this 
title,  in  lieu  of  discharging  his  responsi- 
bilities in  accordance  with  subsections  (a) 
through  (d)  of  this  section,  the  Secretary 
may.  upon  request  of  the  State,  discharge 
his  responsibility  .  relative  to  the  plans, 
sjjeclflcatlons,  estimates,  surveys,  contract 
awards,  design,  inspection  and  construction 
of  all  such  projects  by  his  receiving  and  ap- 
proving a  certified  statement  by  the  State 
setting  forth  that  the  plans,  design  and  con- 
struction for  each  such  project  are  in  ac- 
cord with  those  standards  nnd  procedures 
which  (A)  were  adopted  by  the  State,  (B) 
were  applicable  to  projects  in  this  category 
and   (C)    were  approved  by  the  Secretary." 

(d)  Subsection  105(b)  Is  amended  to  read 
as  follows: 

"In  approving  programs  for  small  urban 
and  rural  transportation  projects,  the  Sec- 
retary shall  require  that  such  projects  be 
selected  in  accordance  with  the  planning 
process  required  pursuant  to  section  134 
of  this  title." 

(e)  Sections  155  and  219  of  title  23  and 
section  147  of  the  Federal-Aid  Highway  Act 
of  1973.  as  amended,  are  repealed. 

(f)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  deleting 
"133.  Repealed."  and  inserting  in  lieu  there- 
of "133.  Small  urban  and  rural  transporta- 
tion assistance.",  by  deleting  "155.  Access 
highways  to  public  recreation  areas  on  cer- 
tain lakes."  and  inserting  In  lieu  thereof 
"155.  Repealed."  and  by  deleting  "219.  Safer 
off-system  roads.",  and  inserting  In  lieu 
thereof  "219.  Repealed." 

URBAN    HIGHWAY    PROGRAM 

Sec.  406.  (a)  Section  104(b)  (6)  Is  amended 
to  read  as  follows: 

"(6)  For  highway  projects  in  urbanized 
areas,  other  than  projects  on  the  Federal- 
aid  primary  or  Interstate  Systems;  In  the 
ratio  which  the  population  In  urbanized 
areas,  or  parts  thereof,  In  each  State  bears 


to  the  total  population  in  such  urbanized 
areas,  or  parts  thereof,  in  all  the  States  as 
shown  by  the  latest  available  Federal  census. 
No  State  shall  receive  less  than  one-half  of 
one  per  centum  of  each  year's  apportion- 
ment." 

(b)  Chapter  1  of  title  23.  United  States 
Code,  is  amended  by  adding  the  following 
new  section: 

"Section  146.  Carpool  and  vanpool  projects. 

"(a)  In  order  to  conserve  fuel,  decrease 
traffic  congestion  during  rush  hours.  Im- 
prove air  quality  and  enhance  the  use  of 
existing  highways  and  parking  facilities,  the 
Secretary  may  approve  for  Federal  financial 
assistance  from  funds  apportioned  under 
sections  104(b)(1),  104(b)(6)  and  133(a)  of 
this  title,  projects  designed  to  encourage  the 
use  of  csj-pools  and  vanpools.  (As  used  here- 
after in  this  section,  the  term  carpool  in- 
cludes a  vanpool.)  Such  a  project  may  in- 
clude, but  Is  not  limited  to,  such  measures 
as  providing  carpooUng  opportunities  to  the 
elderly  and  handicapped,  systems  for  locat- 
ing potential  riders  and  informing  them  of 
convenient  carpool  opportunities,  acquiring 
vehicles  appropriate  for  carpool  use,  desig- 
nating existing  highway  lanes  as  preferential 
carpool  highway  lanes,  providing  related  traf- 
fic control  devices,  and  designating  existing 
facilities  for  use  as  preferential  parking  for 
carpools. 

"(b)  A  project  authorized  by  this  section 
shall  be  subject  to  and  carried  out  In  ac- 
cordance with  all  provisions  of  this  title,  ex- 
cept those  provisions  which  the  Secretary 
determines  are  inconsistent  with  this  sec- 
tion.". 

(c)  Section  3  of  the  Emergency  Highway 
Energy  Conservation  Act  (P.L.  93-239),  sec- 
tion 120  of  the  Federal-Aid  Highway  Amend- 
ments of  1974  (P.L.  93-643),  and  section  143 
of  the  Federal-Aid  Highway  Act  of  1976  (Pi. 
94-280),  are  repealed. 

(d)  Section  137  is  repealed 

(e)  Section  142(a)(1)  is  amended  by  In- 
serting the  words  "carpools  and  vanpools 
and"  after  the  words  "parking  facilities  to 
serve". 

(f)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  deleting 
"146.  Repealed."  and  Inserting  in  lieu  there- 
of "14fi.  Carpool  and  vanpool  projects.",  and 
by  deleting  "137.  Fringe  and  corridor  parking 
facilities"  and  Inserting  In  lieu  thereof  "137. 
Repealed." 

(g)  Part  II  of  the  Interstate  Commerce 
Act  is  amended  by  inserting  the  following 
wcrds  between  the  words  "aircraft:"  and 
"nor"  in  subsection  303(b)  :  "or  (7b)  ve- 
hicles carrying  up  to  15  persons  in  a  single 
dally  roundtrip  for  the  purpose  of  com- 
muting to  and  from  work;" 

(h)  Subsection  13(a)  of  the  Fair  Labor 
Standards  Act  is  amended  by  inserting  be- 
fore the  period  the  following  words  ";  or 
(16)  any  person  participating  In  a  voluntary 
rldesharlng  arrangement  for  the  transporta- 
tion of  up  to  15  persons  in  a  single  dally 
roundtrip  for  the  purpose  of  commuting  to 
and  from  work". 

(1)  Section  150  Is  amended  to  read  as 
follows : 

"(a)  The  funds  apportioned  to  any  State 
under  section  104(b)(6)  of  this  title  which 
are  attributable  to  urbanized  areas  having 
a  population  of  200,000  or  more  shall  be 
allocated  among  such  urbanized  areas  within 
such  State  for  projects  in  programs  approved 
under  subsection  (d)  of  section  105  of  this 
title  in  the  ratio  that  the  population  within 
each  such  urbanized  area  bears  to  the  popu- 
lation of  all  such  urbanized  areas,  or  parts 
thereof,  within  such  State.  At  tbe  option  of 
the  State,  allocation  among  such  urbanized 
areas  may  be  made  in  accordance  with  a  fair 
and  equitable  formula  developed  by  the 
State,  which  formula  has  been  approved  by 
the  Secretary.  In  the  expenditure  of  funds 
allocated  under  the  preceding,  fair  and  equit- 
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able  treatment  shall  be  accorded  incorpor- 
ated municipalities  of  200.000  or  more  popu- 
lation within  urbanized  areas.  The  remain- 
ing funds  apportioned  to  any  State  under 
paragraph  (6)  of  subsection  (b)  of  section 
104  of  this  title  available  for  expenditure  in 
urbanized  areas  having  a  population  of  less 
than  200.000  shall  be  expended  In  such  ur- 
banized areas  within  such  State  for  projects 
in  programs  approved  under  subsection  (d) 
of  section  105  of  this  title  on  a  fair  and 
equitable  basis." 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  the  funds  that  would  otherwise 
be  apportioned  to  any  State  under  section 
1040))  (6)  of  this  title  on  or  after  October  1, 
1979.  that  are  attributable  to  an  urbanized 
area  of  1,000.000  population  or  more  shall  be 
apportioned  to  the  recipient  or  recipients 
designated  bv  the  Governor  and  appropri- 
ate local  officials  of  the  urbanized  area  to 
receive  such  funds.  Expenditure  of  such 
funds  shall  be  subject  to  all  the  require- 
ments of  this  title  except  that  with  regard 
to  such  funds  the  designated  recipient  shall 
have  the  responsibility  and  authority  vested 
In  the  State  by  this  title  and  must  have 
adequate  powers  and  be  suitably  equipped 
and  organized  to  discharge  to  the  satisfac- 
tion of  the  Secretary  the  duties  required  by 
this  title.  Nothing  in  this  section  Is  Intended 
to  preclude  the  State  from  being  a  recipient 
If  agreed  to  by  the  Governor  and  appropriate 
local  officials. 

"(c)  Funds  allocated  to  an  urbanized  area 
under  the  provisions  of  this  section  may. 
upon  approval  of  the  local  officials  of  the 
area  and  the  Secertary.  be  transferred  to  the 
allocation  of  another  such  area  In  the  State 
or  to  the  State  for  use  in  any  urbanized 
area.". 

HIGHWAY    SAFETY    IMPROVEMENT    PROGRAM 

Sec.  407.  (a)  Section  151  Is  amended  to 
read  as  follows: 

"Sec.  151.  Highway  Safety  Improvement 
Program. 

"(a)  The  Secretary  shall  establish  a  High- 
way Safety  Improvement  Program  for  proj- 
ects on  any  public  road  or  street  In  rural 
or  urban  areas.  Assistance  shall  be  available 
under  this  prcjram  for  highway  safety  con- 
struction projects,  as  defined  In  subsection 
(a)  of  section  101  of  this  title;  for  the  Imple- 
mentation of  highway-related  safety  require- 
ments and  guidelines  Issued  by  the  Secretary 
under  section  402  of  this  title;  and  for  the 
development,  implementation,  and  evalua- 
tion of  the  highway  safety  Improvement  pro- 
gram required  under  subsection  (b)  of  this 
section. 

"(b)  Each  State  shall  develop  and  imple- 
ment on  a  continuing  basis  a  Highway  Safety 
Improvement  Program  Including  procedures 
for  the  selection,  scheduling,  construction, 
and  evaluation  of  highway  safety  construc- 
tion projects  on  all  highways,  with  the  spe- 
cific objective  of  reducing  the  number  and 
severity  of  highway  traffic  accidents.  Each 
State  shall  have  a  process  for  systematically 
Identifying  and  locating  hazardous  highway 
locations,  sections,  and  elements.  Including 
roadside  obstacles,  on  a  continuing  basis, 
methods  for  assigning  priorities  to  the  var- 
ious types  of  hazards  identified,  a  process  for 
the  correction  of  Identified  -safety  needs  In 
accordance  with  the  priorities  developed,  and 
a  continuing  evaluation  of  the  safety  benefits 
obtained. 

"(c)(1)  The  Federal  share  payable  on  ac- 
count of  any  project  under  this  section  shall 
be  that  provided  In  section  120(a)  of  this 
title. 

"(2)  Prom  funds  apportioned  to  a  State 
pursuant  to  subsection  (e)  of  this  section: 

"(A)  Not  less  than  30  per  centum  of  the 
fund.s  shall  be  provided  for  carrying  out  high- 
way safety  improvements  authorized  under 
paragraph  (a)  of  this  section  of  the  Federal 
Bid   system    through   an   agency   designated 


by  the  Governor,  subject  to  the  approval  of 
the  Secretary. 

"(B)  Not  less  than  5  per  centum  of  the 
funds  shall  be  provided  for  Implementation 
of  the  highway-related  safety  requirements 
and  guidelines  promulgated  under  section 
402  of  this  title  through  an  agency  designated 
by  the  Governor,  subject  to  the  approval  of 
the  Secretary.  The  unobligated  balance  of 
contract  authority  established  prior  to  enact- 
ment of  this  paragraph  for  carryln'^  out  sec- 
tion 402  by  the  Federal  Highway  Administra- 
tion shall  not  be  available  for  obligation  after 
September  30.  1978  and  shall  lapse  not  later 
than  September  30.  1980. 

"(d)  The  Secretary  is  authorized  to  waive 
provisions  of  title  23  deemed  inconsistent 
with  the  purposes  of  this  section. 

"(e)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  apportioned 
to  the  States  as  follows:  60  per  centum  in 
the  ratio  which  the  population  of  each  State 
bears  to  the  total  population  of  all  States, 
and  40  per  centum  in  the  ratio  which  the 
public  road  mileage  In  each  State  bears  to 
the  total  public  road  mileage  In  all  States." 
"(f)  In  any  State  wherein  the  State  Is 
without  legal  authority  to  construct  or  main- 
tain a  project  under  this  section,  such  State 
shall  enter  Into  a  formal  agreement  for  such 
construction  or  maintenance  with  the  appro- 
priate local  officials  of  the  county  or  munici- 
pality In  which  such  project  Is  located. 

"(g)  One-half  of  one  per  centum  of  funds 
authorized  for  carrying  out  this  section  shall 
be  apportioned  to  the  Secretary  of  the  In- 
terior, who  shall  exercise  the  responsibilities 
assigned  to  States  under  subsection  (b)  of 
this  section  in  carrying  out  this  section  on 
Indian  resprvatlons.  Such  funds  shall  be  sub- 
ject to  a  deduction  of  not  to  exceed  5  percent 
for  the  nece.>sary  costs  of  administering  the 
provisions  of  this  section.  Of  the  remainder, 
not  less  than  5  percent  shall  be  expended  by 
the  Indian  tribes  to  carry  out  the  highway- 
related  safety  requirements  and  guidelines 
Issued  by  the  Secretary  under  section  402 
of  this  title. 

"(h)  For  purposes  of  this  .section,  the  term 
'State'  means  any  one  of  the  50  States,  the 
District  of  Columbia.  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  and  American  Samoa." 

(b)  Sections  152  and  153  are  repealed. 

(c)  The  analj-sls  of  chapter  1  of  title  23  Is 
amended  by  deleting  '151.  Pavement  mark- 
ing demonstration  program."  and  inserting 
in  lieu  thereof  "151.  Highway  Safety  Im- 
provement Program.",  by  deleting  "152.  Proj- 
ects for  high-hazard  locations."  and  insert- 
ing In  lieu  thereof  "152.  Repealed.  ".  and  by 
deleting  "153.  Program  for  the  elimination  of 
roadside  obstacles."  and  Inserting  In  lieu 
thereof  "153.  Repealed." 

RAILWAY-HIGHWAY     CROSSINGS 

Sec.  408.  (a)  Section  130  Is  revised  to  read 
ar.  follows: 

"(a)  Each  State  shall  conduct  and  system- 
atically maintain  a  survey  of  all  highways  to 
Identify  those  public  railway  crossings  which 
may  require  separation,  relocation,  or  protec- 
tive devices,  and  establish  and  Implement  a 
schedule  of  projects  for  this  purpose.  At  a 
minimum,  this  schedule  shall  provide  signs 
for  all  public  railway-highway  crossings. 

"(b)  The  Secretary  may  approve  projects 
for  the  elimination  of  hazards  of  public  rail- 
way-highway crossings.  Including  the  separa- 
tion or  protection  of  grades  at  crossings,  the 
reconstruction  of  existing  railroad  grade 
crossing  structures,  and  the  relocation  of 
highways  to  eliminate  grade  crossings.  The 
Federal  share  of  these  projects  shall  be  paid 
from  funds  apportioned  In  accordance  with 
section  104  and  section  133  of  this  title.  In 
addition.  In  any  case  when  the  elimination 
of  the  hazards  of  a  railway-highway  crossing 
can  be  effected  by  the  relocation  of  a  portion 
of  a  railway  at  a  cost  estimated  by  the  Secre- 
tary to  be  less  than  the  cost  of  elimination 
by  one  of  the  methods  mentioned  In  the  first 


sentence  of  this  section,  the  Secretary  may 
approve  such  project  and  the  Federal  share 
of  the  cost  of  the  relocation  project  may  be 
paid  from  sums  apportioned  in  accordance 
with  section  104  and  section  133  of  this  title. 
The  Federal  share  of  any  railway-highway 
crossing  project  shall  be  that  provided  in 
section  120  of  this  title." 

(b)  Section  203  of  the  Federal-Aid  High- 
way Act  of  1973.  Public  Law  93-87,  as 
amended.  Is  repealed. 

EMERGENCY    RELIEF 

Sec  409.  The  second  sentence  of  subsection 
125(a)  is  amended  by: 

( 1 )  inserting  the  words  "prior  to  the  fiscal 
year  ending  September  30.  1978."  immediately 
after  "(2)";  and 

(2)  Inserting  the  following  words  before 
the  period  at  the  end  of  the  sentence:  ",  and 
for  any  fiscal  year  thereafter.  100  per  centum 
or  such  expenditures  are  authorized  to  be 
appropriated  out  of  the  Highway  Trust 
Fund  ". 

HIGHWAY   BEAUnnrATlON 

Sec  410.  (a)  Section  131  is  amended  as 
follows : 

( 1 )  in  subsection  ( b) .  by  adding  the  words 
and  section  133"  after  the  words  "section 
104"; 

(2)  In  subsection  (g).  by  deleting  the 
words  "75  per  centum"  and  Inserting  In  lieu 
thereof  the  words  "80  per  centum";  and 

(3)  by  adding  the  following  new 
subsection : 

"(r)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  consolidated 
with  the  funds  authorized  for  control  of 
Junkyards  pursuant  to  section  136  of  this 
title." 

(b)  Section  136  is  amended  as  follows: 

( 1 )  in  subsection  ( b) ,  by  adding  the  words 
"and  section  133  "  after  the  words  "section 
101"; 

(2)  by  deleting  the  words  "75  per  centum" 
In  subsections  (1)  and  (J)  and  Inserting  in 
lieu  thereof  the  wcrds  "80  per  centum";  and 

(3)  by  adding  the  following  new 
EUbs  action : 

"(n)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  consolidated 
with  the  funds  authorized  for  control  of  out- 
door advertising  pursuant  to  section  131  of 
this  title". 

( c )  The  amendments  made  by  subsections 
(a)  (2)  and  (b)  (2)  of  this  section  shall  take 
effect  with  respect  to  obligations  Incurred 
after  September  30.  1978. 

SPECIAL  DRIDCC  REPLACEMENT  AND 
REH.\BIUrATION  PROGRAMS 

Sec  411.  (a)  Section  144  is  amended  by: 

(1)  revising  the  section  heading  to  read: 
•Special  bridge  replacement  and  rehabilita- 
tion program."; 

(2)  In  subsections  (a)  and  (h)  deleting 
the  words  "special  bridge  replacement  pro- 
gram" and  Inserting  In  lieu  thereof  the 
words,  "special  bridge  replacement  and  reha- 
bilitation program"; 

(3)  in  subsection  (a)  Inserting  the  words 
"or  rehabilitate"  between  "to  replace"  and 

"bridge"; 

(4)  Inserting  In  subsection  (b)(1)  after 
the  words  "United  States'"  the  following: 
•"and  may  at  Its  option  Inventory  all  bridges 
on  or  off  a  Federal -aid  system,  for  historic 
significance"  and  striking  the  period  at  the 
end  of  subsection  (b)  and  Inserting  in  lieu 
thereof  the  words  ""or  rehabilitation.""; 

(5)  inserting  in  the  first  sentence  of  sub- 
section (c)  the  words  "or  rehabilitating"  l>e- 
tween  "replacing""  and  "a  bridge'"; 

(6)  striking  the  period  at  the  end  of  the 
first  sentence  of  subsection  (c)  and  Inserting 
in  lieu  thereof  the  words  "or  rehabilitation 
of  the  existing  facility."; 

(7)  Inserting  after  the  first  sentence  of 
subsection  (c)  the  following  new  sentence: 
"In  addition,  State  may  make  application  for 
assistance   in  replacing  or  rehabilitating   a 
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Sec.  404.  (a)  Sections  143.  147  and  320  of 
title  23  and  Sections  141  and  146  of  the 
Federal-Aid  Highway  Act  of  1976  (P.L.  94- 
230)  are  repealed. 

(b)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code.  Is  amended  by  deleting 
"143.  Economic  growth  center  development 
highways."  and  Inserting  in  lieu  thereof  "143. 
Repealed.",  and  by  deleting  "147.  Priority 
prlmajy  routes."  and  Inserting  In  lieu  there- 
of "147.  Repealed. '. 

(c)  The  analysis  of  chapter  3  of  title  23, 
United  States  Code,  Is  amended  by  deleting 
"320.  Bridges  on  Federal  dams."  and  Insert- 
ing m  lieu  thereof  "320.  Repealed." 

SMALL  tTRBAN  AKD  RURAL  TRANSPORTATION 
ASSISTANCE 

Sec  405  (a).  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section : 

"Sec.  133.  Small  urban  and  rural  trans- 
portation assistance. 

■'(a)  On  October  1  of  each  fiscal  year  the 
Secretary,  after  making  the  deduction  au- 
thorized by  subsection  (g)  of  this  section, 
shall  apportion  the  remainder  of  the  sums 
authorized  to  be  appropriated  for  expendi- 
ture for  small  urban  and  rural  transportation 
assistance  for  that  fiscal  year  to  the  States  In 
the  following  manner: 

One-fourth  In  the  ratio  which  the  area  of 
each  State  bears  to  the  total  area  of  all  the 
States;  one-half  In  the  ratio  which  the  pop- 
ulation of  small  urban  and  rural  areas  of 
each  State  bears  to  the  total  population  of 
small  urban  and  rural  areas  of  all  the  States 
as  shown  by  the  latest  available  Federal  cen- 
sus; and  one-fourth  In  the  ratio  which  the 
mileage  of  rural  delivery  and  Intercity  mall 
routes  where  service  Is  performed  by  motor 
vehicles  In  each  State  bears  to  the  total 
mileage  of  rural  delivery  and  Intercity  mall 
routes  where  service  Is  performed  by  motor 
vehicles  In  all  the  States,  as  shown  by  a  cer- 
tificate of  the  Postmaster  General,  which  the 
Postmaster  General  Is  directed  to  make  and 
furnish  annually  to  the  Secretary.  No  State 
(other  than  the  District  of  Columbia)  shall 
receive  less  than  one-half  of  1  per  centum  of 
each  vear's  apportionment. 

"(b)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  for  a  period 
of  three  years  following  the  close  of  the  fiscal 
year  for  which  such  sums  are  apportioned, 
and  any  amounts  so  apportioned  remaining 
unobligated  at  the  end  of  such  period  shall 
lapse. 

"(c)  The  Secretary  may  approve  as  a  proj- 
ect In  small  urban  and  rural  areas  any  pub- 
lic transportation  project.  Including  op- 
erating assistance,  which  would  be  eligible 
for  Federal  financial  assistance  under  the 
provisions  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended,  or  any  highway 
project,  other  than  projects  on  the  Federal- 
aid  primary  or  Interstate  system.  Financial 
assistance  provided  under  this  section  shall 
be  subject  to  such  terms,  conditions,  re- 
quirements and  provisions  as  the  Secretary 
may  determine  to  be  necessary  or  appro- 
priate for  the  purposes  of  this  section.  For 
public  transportation  projects  such  terms, 
conditions,  requirements  and  provisions 
shall  be  similar  to  those  applicable  to  grants 
under  sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  in- 
sofar as  the  Secretary  may  deem  them  ap- 
propriate. 

"(d)  (1)  The  Federal  share  payable  on  ac- 
count of  any  highway  project  financed  with 
sums  apportioned  under  this  section  shall 
be  that  provided  In  section  120(a)  of  this 
title. 

"(2)  The  Federal  share  payable  on  account 
of  any  public  transportation  project,  other 
than  operating  assistance,  financed  with 
sums  apportioned  under  thte  section  shall 
not  exceed  80  percent  of  the  net  project  cost 
as  defined  in  section  4(a)  of  the  Urban  Mass 


Transportation  Act  of  1964,  as  amended.  The 
Federal  share  payable  on  account  of  any 
public  transportation  operating  assistance 
project  financed  with  sums  apportioned  un- 
der this  section  shall  not  exceed  33  V3  per- 
cent of  the  total  eligible  operating  expenses 
incurred  in  the  operation  of  public  trans- 
portation services  assisted  under  this  sec- 
tion. The  Highway  Trust  Fund  shall  be  re- 
imbursed from  the  general  funds  of  the 
Treasury  for  any  sums  expended  pursuant 
to  this  section  for  any  operating  assistance 
project. 

"(e)  At  least  ten  percent  of  the  sums  ap- 
portioned under  this  section  to  each  State 
shall  be  used  for  public  transportation  proj- 
ects as  set  forth  In  subsection  (c)  of  this 
section:  Provided,  That,  upon  application  by 
the  State  the  Secretary  may  waive  such  re- 
quirement if  the  Secretary  finds  that  a  lower 
level  of  public  transportation  assistance  is 
warranted  by  the  transportation  needs  of  the 
small  urban  and  rural  areas  of  such  State. 

"(f)  The  State  may  distribute  funds  to 
eligible  recipients  within  the  State  to  carry 
out  the  purposes  of  this  section.  Eligible 
recipients  may  Include  State  agencies,  local 
public  bodies  and  agencies  thereof  (Includ- 
ing counties  and  Indian  tribes),  nonprofit 
organizations  and  operators  of  public  trans- 
portation services. 

"(g)  On  October  1  of  each  fiscal  year,  the 
Secretary  shall  set  aside  and  make  avail- 
able two  percent  of  the  sums  authorized  to 
be  appropriated  for  expenditure  for  small 
urban  and  rural  transportation  assistance 
for  that  fiscal  year,  for  carrying  out  the 
purposes  of  section  502  of  the  Highway  and 
Public  Transportation  Improvement  Act  of 
1978  relating  to  transportation  planning." 

(b)  Paragraph  (2)  of  subsection  104(b) 
is  repealed. 

(c)  Subsection  117(f)(1)  Is  amended  to 
read  as  follows: 

"With  respect  to  projects  financed  from 
funds  apportioned  under  section  133  of  this 
title,  in  lieu  of  discharging  his  responsi- 
bilities in  accordance  with  subsections  (a) 
through  (d)  of  this  section,  the  Secretary 
may.  upon  request  of  the  State,  discharge 
his  responsibility  .  relative  to  the  plans, 
sjjeclflcatlons,  estimates,  surveys,  contract 
awards,  design,  inspection  and  construction 
of  all  such  projects  by  his  receiving  and  ap- 
proving a  certified  statement  by  the  State 
setting  forth  that  the  plans,  design  and  con- 
struction for  each  such  project  are  in  ac- 
cord with  those  standards  nnd  procedures 
which  (A)  were  adopted  by  the  State,  (B) 
were  applicable  to  projects  in  this  category 
and   (C)    were  approved  by  the  Secretary." 

(d)  Subsection  105(b)  Is  amended  to  read 
as  follows: 

"In  approving  programs  for  small  urban 
and  rural  transportation  projects,  the  Sec- 
retary shall  require  that  such  projects  be 
selected  in  accordance  with  the  planning 
process  required  pursuant  to  section  134 
of  this  title." 

(e)  Sections  155  and  219  of  title  23  and 
section  147  of  the  Federal-Aid  Highway  Act 
of  1973.  as  amended,  are  repealed. 

(f)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  is  amended  by  deleting 
"133.  Repealed."  and  inserting  in  lieu  there- 
of "133.  Small  urban  and  rural  transporta- 
tion assistance.",  by  deleting  "155.  Access 
highways  to  public  recreation  areas  on  cer- 
tain lakes."  and  inserting  In  lieu  thereof 
"155.  Repealed."  and  by  deleting  "219.  Safer 
off-system  roads.",  and  inserting  In  lieu 
thereof  "219.  Repealed." 

URBAN    HIGHWAY    PROGRAM 

Sec.  406.  (a)  Section  104(b)  (6)  Is  amended 
to  read  as  follows: 

"(6)  For  highway  projects  in  urbanized 
areas,  other  than  projects  on  the  Federal- 
aid  primary  or  Interstate  Systems;  In  the 
ratio  which  the  population  In  urbanized 
areas,  or  parts  thereof,  In  each  State  bears 


to  the  total  population  in  such  urbanized 
areas,  or  parts  thereof,  in  all  the  States  as 
shown  by  the  latest  available  Federal  census. 
No  State  shall  receive  less  than  one-half  of 
one  per  centum  of  each  year's  apportion- 
ment." 

(b)  Chapter  1  of  title  23.  United  States 
Code,  is  amended  by  adding  the  following 
new  section: 

"Section  146.  Carpool  and  vanpool  projects. 

"(a)  In  order  to  conserve  fuel,  decrease 
traffic  congestion  during  rush  hours.  Im- 
prove air  quality  and  enhance  the  use  of 
existing  highways  and  parking  facilities,  the 
Secretary  may  approve  for  Federal  financial 
assistance  from  funds  apportioned  under 
sections  104(b)(1),  104(b)(6)  and  133(a)  of 
this  title,  projects  designed  to  encourage  the 
use  of  csj-pools  and  vanpools.  (As  used  here- 
after in  this  section,  the  term  carpool  in- 
cludes a  vanpool.)  Such  a  project  may  in- 
clude, but  Is  not  limited  to,  such  measures 
as  providing  carpooUng  opportunities  to  the 
elderly  and  handicapped,  systems  for  locat- 
ing potential  riders  and  informing  them  of 
convenient  carpool  opportunities,  acquiring 
vehicles  appropriate  for  carpool  use,  desig- 
nating existing  highway  lanes  as  preferential 
carpool  highway  lanes,  providing  related  traf- 
fic control  devices,  and  designating  existing 
facilities  for  use  as  preferential  parking  for 
carpools. 

"(b)  A  project  authorized  by  this  section 
shall  be  subject  to  and  carried  out  In  ac- 
cordance with  all  provisions  of  this  title,  ex- 
cept those  provisions  which  the  Secretary 
determines  are  inconsistent  with  this  sec- 
tion.". 

(c)  Section  3  of  the  Emergency  Highway 
Energy  Conservation  Act  (P.L.  93-239),  sec- 
tion 120  of  the  Federal-Aid  Highway  Amend- 
ments of  1974  (P.L.  93-643),  and  section  143 
of  the  Federal-Aid  Highway  Act  of  1976  (Pi. 
94-280),  are  repealed. 

(d)  Section  137  is  repealed 

(e)  Section  142(a)(1)  is  amended  by  In- 
serting the  words  "carpools  and  vanpools 
and"  after  the  words  "parking  facilities  to 
serve". 

(f)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  deleting 
"146.  Repealed."  and  Inserting  in  lieu  there- 
of "14fi.  Carpool  and  vanpool  projects.",  and 
by  deleting  "137.  Fringe  and  corridor  parking 
facilities"  and  Inserting  In  lieu  thereof  "137. 
Repealed." 

(g)  Part  II  of  the  Interstate  Commerce 
Act  is  amended  by  inserting  the  following 
wcrds  between  the  words  "aircraft:"  and 
"nor"  in  subsection  303(b)  :  "or  (7b)  ve- 
hicles carrying  up  to  15  persons  in  a  single 
dally  roundtrip  for  the  purpose  of  com- 
muting to  and  from  work;" 

(h)  Subsection  13(a)  of  the  Fair  Labor 
Standards  Act  is  amended  by  inserting  be- 
fore the  period  the  following  words  ";  or 
(16)  any  person  participating  In  a  voluntary 
rldesharlng  arrangement  for  the  transporta- 
tion of  up  to  15  persons  in  a  single  dally 
roundtrip  for  the  purpose  of  commuting  to 
and  from  work". 

(1)  Section  150  Is  amended  to  read  as 
follows : 

"(a)  The  funds  apportioned  to  any  State 
under  section  104(b)(6)  of  this  title  which 
are  attributable  to  urbanized  areas  having 
a  population  of  200,000  or  more  shall  be 
allocated  among  such  urbanized  areas  within 
such  State  for  projects  in  programs  approved 
under  subsection  (d)  of  section  105  of  this 
title  in  the  ratio  that  the  population  within 
each  such  urbanized  area  bears  to  the  popu- 
lation of  all  such  urbanized  areas,  or  parts 
thereof,  within  such  State.  At  tbe  option  of 
the  State,  allocation  among  such  urbanized 
areas  may  be  made  in  accordance  with  a  fair 
and  equitable  formula  developed  by  the 
State,  which  formula  has  been  approved  by 
the  Secretary.  In  the  expenditure  of  funds 
allocated  under  the  preceding,  fair  and  equit- 
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able  treatment  shall  be  accorded  incorpor- 
ated municipalities  of  200.000  or  more  popu- 
lation within  urbanized  areas.  The  remain- 
ing funds  apportioned  to  any  State  under 
paragraph  (6)  of  subsection  (b)  of  section 
104  of  this  title  available  for  expenditure  in 
urbanized  areas  having  a  population  of  less 
than  200.000  shall  be  expended  In  such  ur- 
banized areas  within  such  State  for  projects 
in  programs  approved  under  subsection  (d) 
of  section  105  of  this  title  on  a  fair  and 
equitable  basis." 

"(b)  Notwithstanding  any  other  provision 
of  this  title,  the  funds  that  would  otherwise 
be  apportioned  to  any  State  under  section 
1040))  (6)  of  this  title  on  or  after  October  1, 
1979.  that  are  attributable  to  an  urbanized 
area  of  1,000.000  population  or  more  shall  be 
apportioned  to  the  recipient  or  recipients 
designated  bv  the  Governor  and  appropri- 
ate local  officials  of  the  urbanized  area  to 
receive  such  funds.  Expenditure  of  such 
funds  shall  be  subject  to  all  the  require- 
ments of  this  title  except  that  with  regard 
to  such  funds  the  designated  recipient  shall 
have  the  responsibility  and  authority  vested 
In  the  State  by  this  title  and  must  have 
adequate  powers  and  be  suitably  equipped 
and  organized  to  discharge  to  the  satisfac- 
tion of  the  Secretary  the  duties  required  by 
this  title.  Nothing  in  this  section  Is  Intended 
to  preclude  the  State  from  being  a  recipient 
If  agreed  to  by  the  Governor  and  appropriate 
local  officials. 

"(c)  Funds  allocated  to  an  urbanized  area 
under  the  provisions  of  this  section  may. 
upon  approval  of  the  local  officials  of  the 
area  and  the  Secertary.  be  transferred  to  the 
allocation  of  another  such  area  In  the  State 
or  to  the  State  for  use  in  any  urbanized 
area.". 

HIGHWAY    SAFETY    IMPROVEMENT    PROGRAM 

Sec.  407.  (a)  Section  151  Is  amended  to 
read  as  follows: 

"Sec.  151.  Highway  Safety  Improvement 
Program. 

"(a)  The  Secretary  shall  establish  a  High- 
way Safety  Improvement  Program  for  proj- 
ects on  any  public  road  or  street  In  rural 
or  urban  areas.  Assistance  shall  be  available 
under  this  prcjram  for  highway  safety  con- 
struction projects,  as  defined  In  subsection 
(a)  of  section  101  of  this  title;  for  the  Imple- 
mentation of  highway-related  safety  require- 
ments and  guidelines  Issued  by  the  Secretary 
under  section  402  of  this  title;  and  for  the 
development,  implementation,  and  evalua- 
tion of  the  highway  safety  Improvement  pro- 
gram required  under  subsection  (b)  of  this 
section. 

"(b)  Each  State  shall  develop  and  imple- 
ment on  a  continuing  basis  a  Highway  Safety 
Improvement  Program  Including  procedures 
for  the  selection,  scheduling,  construction, 
and  evaluation  of  highway  safety  construc- 
tion projects  on  all  highways,  with  the  spe- 
cific objective  of  reducing  the  number  and 
severity  of  highway  traffic  accidents.  Each 
State  shall  have  a  process  for  systematically 
Identifying  and  locating  hazardous  highway 
locations,  sections,  and  elements.  Including 
roadside  obstacles,  on  a  continuing  basis, 
methods  for  assigning  priorities  to  the  var- 
ious types  of  hazards  identified,  a  process  for 
the  correction  of  Identified  -safety  needs  In 
accordance  with  the  priorities  developed,  and 
a  continuing  evaluation  of  the  safety  benefits 
obtained. 

"(c)(1)  The  Federal  share  payable  on  ac- 
count of  any  project  under  this  section  shall 
be  that  provided  In  section  120(a)  of  this 
title. 

"(2)  Prom  funds  apportioned  to  a  State 
pursuant  to  subsection  (e)  of  this  section: 

"(A)  Not  less  than  30  per  centum  of  the 
fund.s  shall  be  provided  for  carrying  out  high- 
way safety  improvements  authorized  under 
paragraph  (a)  of  this  section  of  the  Federal 
Bid   system    through   an   agency   designated 


by  the  Governor,  subject  to  the  approval  of 
the  Secretary. 

"(B)  Not  less  than  5  per  centum  of  the 
funds  shall  be  provided  for  Implementation 
of  the  highway-related  safety  requirements 
and  guidelines  promulgated  under  section 
402  of  this  title  through  an  agency  designated 
by  the  Governor,  subject  to  the  approval  of 
the  Secretary.  The  unobligated  balance  of 
contract  authority  established  prior  to  enact- 
ment of  this  paragraph  for  carryln'^  out  sec- 
tion 402  by  the  Federal  Highway  Administra- 
tion shall  not  be  available  for  obligation  after 
September  30.  1978  and  shall  lapse  not  later 
than  September  30.  1980. 

"(d)  The  Secretary  is  authorized  to  waive 
provisions  of  title  23  deemed  inconsistent 
with  the  purposes  of  this  section. 

"(e)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  apportioned 
to  the  States  as  follows:  60  per  centum  in 
the  ratio  which  the  population  of  each  State 
bears  to  the  total  population  of  all  States, 
and  40  per  centum  in  the  ratio  which  the 
public  road  mileage  In  each  State  bears  to 
the  total  public  road  mileage  In  all  States." 
"(f)  In  any  State  wherein  the  State  Is 
without  legal  authority  to  construct  or  main- 
tain a  project  under  this  section,  such  State 
shall  enter  Into  a  formal  agreement  for  such 
construction  or  maintenance  with  the  appro- 
priate local  officials  of  the  county  or  munici- 
pality In  which  such  project  Is  located. 

"(g)  One-half  of  one  per  centum  of  funds 
authorized  for  carrying  out  this  section  shall 
be  apportioned  to  the  Secretary  of  the  In- 
terior, who  shall  exercise  the  responsibilities 
assigned  to  States  under  subsection  (b)  of 
this  section  in  carrying  out  this  section  on 
Indian  resprvatlons.  Such  funds  shall  be  sub- 
ject to  a  deduction  of  not  to  exceed  5  percent 
for  the  nece.>sary  costs  of  administering  the 
provisions  of  this  section.  Of  the  remainder, 
not  less  than  5  percent  shall  be  expended  by 
the  Indian  tribes  to  carry  out  the  highway- 
related  safety  requirements  and  guidelines 
Issued  by  the  Secretary  under  section  402 
of  this  title. 

"(h)  For  purposes  of  this  .section,  the  term 
'State'  means  any  one  of  the  50  States,  the 
District  of  Columbia.  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  and  American  Samoa." 

(b)  Sections  152  and  153  are  repealed. 

(c)  The  analj-sls  of  chapter  1  of  title  23  Is 
amended  by  deleting  '151.  Pavement  mark- 
ing demonstration  program."  and  inserting 
in  lieu  thereof  "151.  Highway  Safety  Im- 
provement Program.",  by  deleting  "152.  Proj- 
ects for  high-hazard  locations."  and  insert- 
ing In  lieu  thereof  "152.  Repealed.  ".  and  by 
deleting  "153.  Program  for  the  elimination  of 
roadside  obstacles."  and  Inserting  In  lieu 
thereof  "153.  Repealed." 

RAILWAY-HIGHWAY     CROSSINGS 

Sec.  408.  (a)  Section  130  Is  revised  to  read 
ar.  follows: 

"(a)  Each  State  shall  conduct  and  system- 
atically maintain  a  survey  of  all  highways  to 
Identify  those  public  railway  crossings  which 
may  require  separation,  relocation,  or  protec- 
tive devices,  and  establish  and  Implement  a 
schedule  of  projects  for  this  purpose.  At  a 
minimum,  this  schedule  shall  provide  signs 
for  all  public  railway-highway  crossings. 

"(b)  The  Secretary  may  approve  projects 
for  the  elimination  of  hazards  of  public  rail- 
way-highway crossings.  Including  the  separa- 
tion or  protection  of  grades  at  crossings,  the 
reconstruction  of  existing  railroad  grade 
crossing  structures,  and  the  relocation  of 
highways  to  eliminate  grade  crossings.  The 
Federal  share  of  these  projects  shall  be  paid 
from  funds  apportioned  In  accordance  with 
section  104  and  section  133  of  this  title.  In 
addition.  In  any  case  when  the  elimination 
of  the  hazards  of  a  railway-highway  crossing 
can  be  effected  by  the  relocation  of  a  portion 
of  a  railway  at  a  cost  estimated  by  the  Secre- 
tary to  be  less  than  the  cost  of  elimination 
by  one  of  the  methods  mentioned  In  the  first 


sentence  of  this  section,  the  Secretary  may 
approve  such  project  and  the  Federal  share 
of  the  cost  of  the  relocation  project  may  be 
paid  from  sums  apportioned  in  accordance 
with  section  104  and  section  133  of  this  title. 
The  Federal  share  of  any  railway-highway 
crossing  project  shall  be  that  provided  in 
section  120  of  this  title." 

(b)  Section  203  of  the  Federal-Aid  High- 
way Act  of  1973.  Public  Law  93-87,  as 
amended.  Is  repealed. 

EMERGENCY    RELIEF 

Sec  409.  The  second  sentence  of  subsection 
125(a)  is  amended  by: 

( 1 )  inserting  the  words  "prior  to  the  fiscal 
year  ending  September  30.  1978."  immediately 
after  "(2)";  and 

(2)  Inserting  the  following  words  before 
the  period  at  the  end  of  the  sentence:  ",  and 
for  any  fiscal  year  thereafter.  100  per  centum 
or  such  expenditures  are  authorized  to  be 
appropriated  out  of  the  Highway  Trust 
Fund  ". 

HIGHWAY   BEAUnnrATlON 

Sec  410.  (a)  Section  131  is  amended  as 
follows : 

( 1 )  in  subsection  ( b) .  by  adding  the  words 
and  section  133"  after  the  words  "section 
104"; 

(2)  In  subsection  (g).  by  deleting  the 
words  "75  per  centum"  and  Inserting  In  lieu 
thereof  the  words  "80  per  centum";  and 

(3)  by  adding  the  following  new 
subsection : 

"(r)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  consolidated 
with  the  funds  authorized  for  control  of 
Junkyards  pursuant  to  section  136  of  this 
title." 

(b)  Section  136  is  amended  as  follows: 

( 1 )  in  subsection  ( b) ,  by  adding  the  words 
"and  section  133  "  after  the  words  "section 
101"; 

(2)  by  deleting  the  words  "75  per  centum" 
In  subsections  (1)  and  (J)  and  Inserting  in 
lieu  thereof  the  wcrds  "80  per  centum";  and 

(3)  by  adding  the  following  new 
EUbs  action : 

"(n)  Funds  authorized  to  be  appropriated 
to  carry  out  this  section  shall  be  consolidated 
with  the  funds  authorized  for  control  of  out- 
door advertising  pursuant  to  section  131  of 
this  title". 

( c )  The  amendments  made  by  subsections 
(a)  (2)  and  (b)  (2)  of  this  section  shall  take 
effect  with  respect  to  obligations  Incurred 
after  September  30.  1978. 

SPECIAL  DRIDCC  REPLACEMENT  AND 
REH.\BIUrATION  PROGRAMS 

Sec  411.  (a)  Section  144  is  amended  by: 

(1)  revising  the  section  heading  to  read: 
•Special  bridge  replacement  and  rehabilita- 
tion program."; 

(2)  In  subsections  (a)  and  (h)  deleting 
the  words  "special  bridge  replacement  pro- 
gram" and  Inserting  In  lieu  thereof  the 
words,  "special  bridge  replacement  and  reha- 
bilitation program"; 

(3)  in  subsection  (a)  Inserting  the  words 
"or  rehabilitate"  between  "to  replace"  and 

"bridge"; 

(4)  Inserting  In  subsection  (b)(1)  after 
the  words  "United  States'"  the  following: 
•"and  may  at  Its  option  Inventory  all  bridges 
on  or  off  a  Federal -aid  system,  for  historic 
significance"  and  striking  the  period  at  the 
end  of  subsection  (b)  and  Inserting  in  lieu 
thereof  the  words  ""or  rehabilitation.""; 

(5)  inserting  in  the  first  sentence  of  sub- 
section (c)  the  words  "or  rehabilitating"  l>e- 
tween  "replacing""  and  "a  bridge'"; 

(6)  striking  the  period  at  the  end  of  the 
first  sentence  of  subsection  (c)  and  Inserting 
in  lieu  thereof  the  words  "or  rehabilitation 
of  the  existing  facility."; 

(7)  Inserting  after  the  first  sentence  of 
subsection  (c)  the  following  new  sentence: 
"In  addition,  State  may  make  application  for 
assistance   in  replacing  or  rehabilitating   a 
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bridge  which  Is  not  on  the  priority  system 
established  under  subsection  (b)  of  this  sec- 
tion and  which  Is  not  on  any  of  the  Federal- 
aid  systems,  and  the  Secretary  may  approve 
Federal  participation  In  the  reconstruction 
of  a  comparable  facility  or  rehabilitation  of 
the  existing  facility;  Provided,  That  not 
more  than  30  per  centum  of  the  funds  au- 
thorized to  be  appropriated  for  the  purpose 
of  carrying  out  the  provisions  of  this  section 
may  be  expended  on  such  bridges."; 

(8)  in  subsection  (d),  Inserting  the  words 
"or  rehabilitation"  between  the  words  "re- 
placement" and  "under"  and  striking  the 
words  "75  per  centum"  and  Inserting  In  lieu 
thereof  the  words  "80  per  centum";  and 

(9)  in  subsection  (f),  deleting  the  word 
"Funds"  and  Inserting  In  lieu  thereof  the 
words  "Except  as  provided  In  subsection  (c) 
of  this  section,  funds". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  striking 
out:  "144.  Special  bridge  replacement  pro- 
gram." and  Inserting  In  lieu  thereof.  "144. 
Special  bridge  replacement  and  rehabilita- 
tion program.". 

(c)  The  amendment  made  by  subsection 
(a)  (8)  of  this  section  with  respect  to  the 
Federal  share  shall  take  effect  with  respect  to 
obligations  incurred  after  September  30,  1978. 

FEDERAL    LANDS    HIGHWAYS 

Sec.  412.   (a)   Section  209  Is  repealed. 

(b)  The  analysis  of  chapter  1  Is  amended 
by  striking  out:  "209.  Public  lands  high- 
ways." and  Inserting  in  lieu  thereof:  "209. 
Rejjealed." 

(c)  Section  101(a)  Is  amended  as  follows: 
(1)  the  definition  of  the  term  "forest  high- 
way" Is  amended  to  read  as  follows:  "The 
t«rm  'forest  highway'  means  a  forest  road 
under  the  Jurisdiction  of  and  maintained  by 
a  public  authority  and  open  to  public 
travel." 

(2)  The  definition  of  the  term  "forest  road 
or  trail"  is  amended  to  read  as  follows:  "The 
term  'forest  road  or  trail'  means  a  road  or 
trail  wholly  or  partly  within  or  adjacent  to 
and  serving  the  national  forest  system  and 
which  Is  necessary  for  the  protection,  admin- 
istration and  utilization  of  the  national 
forest  system  and  the  use  and  development 
of  Its  resources." 

(3)  The  definition  of  the  term  "forest 
development  roads  and  trails"  is  amended  to 
read  as  follows:  "The  term  'forest  develop- 
ment roads  and  trails'  means  a  forest  road 
or  trail  under  the  Jurisdiction  of  the  Forest 
Service." 

(4)  The  definition  of  the  term  "public 
lands  highways"  Is  deleted. 

(d)  The  provUo  In  section  120(e)  as  re- 
designated by  section  403  of  this  Act  Is 
amended  by  striking  the  words  "public  lands 
highways." 

(e)  Section  125(c)  Is  amended  by  striking 
the  words  "public  lands  highways."  therein. 

(f)  Section  201  is  amended  by  deleting  1  i 
the  first  sentence  the  words  "public  lands 
highways,". 

(g)  Section  202(c)  Is  amended  to  read  as 
follows:  "The  Secretary  of  the  Department 
charged  with  the  administration  of  such 
funds  Is  granted  authority  to  use  such  sums 
as  are  necessary  for  tran«portitlon  research 
and  planning  from  the  sums  authorized  to  be 
apnrooriated  for  forest  highways,  forest  de- 
velopment roads  and  trails,  public  lands  de- 
velopment roads  and  trails,  park  roids  and 
trails,  parkways,  and  Indian  reservation 
roads." 

(h)  Section  203  Is  amended  (1)  bv  striking 
In  the  first  sentence  the  words  "Indian  res- 
ervation roads,  and  public  lands  highways" 
and  Inserting  in  lieu  thereof  the  words  "and 
Indian  reservation  roads';  and  (2)  by  strik- 
ing In  the  fourth  sentence  the  words  "Indian 
roads  and  public  lands  highways"  and  In- 
serting m  lieu  thereof  the  words  "and  Indian 
roads." 

(1)  Section  217(c)  Is  amended  by  striking 
the    words   "Indian   reservation   roads,   and 


public  lands  highways"  and  inserting  In  lieu 
thereof  the  words  "and  Indian  reservation 
roads." 

(j)  Section  308(a)  Is  amended  by  inserting 
the  words  "transportation  planning,"  before 
the  word  "survey." 

TECHNICAL   AMENDMENTS 

Sec.  413.  (a)  Section  101(c)  Is  amended  by 
deleting  the  words  "upon  any  Federal-aid 
system"  following  the  word  "expenditure". 

(b)  The  second  sentence  of  section  103(e) 
(4)  Is  amended  by  deleting  the  words  "sec- 
tion 103  of". 

(c)  The  second  sentence  of  section  103(f) 
Is  amended  by  Inserting  the  words  "Inter- 
state or  primary"  between  the  word  "No" 
and  the  words  "Federal-aid  system". 

(d)  Section  104(a)  Is  amended  as  follows: 

( 1)  By  deleting  the  words  "for  expenditure 
upon  the  Federal-aid  system"  each  time  they 
appear  and  inserting  In  lieu  thereof  the 
words  "for  expenditure  under  this  title";  and 

(2)  By  deleting  the  words  "to  be  financed 
from  appropriations  for  the  Federal-aid  sys-  . 
terns"  and  Inserting  In  lieu  thereof  the  words 
"to  be  financed   from   the  appropriations". 

(e)  The  first  sentence  of  section  104(b)  Is 
amended  by  deleting  the  words  "for  expendi- 
ture upon  the  Federal-aid  systems"  and  In- 
serting In  lieu  thereof  the  words  "for  ex- 
penditure for  the  following  highway  assist- 
ance programs:" 

(f)  Section  104(b)(1)  Is  amended  by  de- 
leting the  words  "(including  extensions  In 
urban  areas  and  priority  primary  routes)" 
and  inserting  In  lieu  thereof  the  words  "(In- 
cluding extensions  In  urban  areas)". 

(g)  Section  105  Is  amended  as  follows: 

(1)  In  the  first  sentence  of  subsection  (a) 
by  deleting  the  words  "for  the  Federal-aid 
Systems"  and  by  Inserting  after  the  word 
"made"  the  words  "under  sections  104,  133 
and  151  of  this  title". 

(2)  In  the  third  sentence  of  subsection  (a), 
by  placing  a  period  after  the  word  "part" 
and  deleting  the  remainder  of  the  sentence; 

(3)  in  subsection  (d).  by  deleting  the 
words  "for  projects  on  the  Federal-aid  urban 
system"  and  Inserting  In  lieu  thereof  the 
words  "for  urban  highway  projects",  and 
by  deleting  the  words  "by  the  appropriate 
local  officials  with  the  concurrence  of  the 
State  highway  department  of  such  State  and. 
In  urbanized  areas,  also";  and 

(4)  In  subsection  (f),  by  deleting  the 
words  "on  the  Federal-aid  systems". 

(h)  Section  106  Is  amended  as  follows: 

(1)  In  subsection  (b)(1).  by  deleting  the 
words  "the  Federal-aid  secondary  system" 
and  Inserting  In  lieu  thereof  the  words  "small 
urban  and  rural  highway  projects"; 

(2)  In  subsection  (b)(2)  by  deleting  the 
words  "the  Federal-aid  urban  system"  and 
Inserting  In  lieu  thereof  the  words  "urban 
highway  projects";  and 

(3)  In  subsection  (dl.  by  deleting  the 
words  "on  any  Federal-aid  system". 

(1)  Section  108  Is  amended  as  follows: 

( 1)  In  subsection  (a)  by  deleting  the  words 
"acquisition  of  rights-of-way  on  anv  of  the 
Federal-aid  highway  systems.  Including  the 
Interstate  System,"  and  Inserting  In  lieu 
thereof  the  words  "acquisition  of  highway 
rights-of-way.  Including  for  the  Interstate 
System.";  and  by  deleting  the  words  "funds 
apportioned  to  anv  State  for  expenditure  on 
any  of  the  Federal-aid  highway  svstems.  in- 
cluding the  Interstate  Svstem"  and  Inserting 
In  lieu  thereof  the  words  "funds  apportioned 
to  any  State  under  sections  104(b)  and  133 
(a)  of  this  title". 

(2)  In  subsection  (c)(2),  by  deleting  the 
words  "on  any  Federal-aid  system";   and 

(3)  In  subsection  (c)(3).  bv  deletlne  the 
words  "out  of  any  Federal-aid  hlehway  funds 
apportioned  to  the  State  In  which  such  proj- 
ect Is  located  and  available  for  obligation  for 
pro'ects  on  the  Federal -aid  svstem  of  which 
such  protect  Is  to  be  a  part."  and  Inserting 
In  lieu  thereof  the  words  "out  of  the  appro- 
priate category  of  Federal-aid  highway  funds 


apportioned  under  section  104(b)  or  section 
133(a)  of  this  title  to  the  State  in  which 
such  project  Is  located  and  available  for 
obligation,". 

(J)  Section  109  Is  amended  as  follows: 

(1)  In  subsections  (a),  (h)  and  (1),  by  de- 
leting the  words  "on  any  Federal-aid  system" 
each  time  they  appear; 

(2)  In  subsection  (c) ,  by  deleting  the  words 
"Projects  on  the  Federal-aid  secondary  sys- 
tem In  which  Federal  funds  participate"  and 
inserting  In  lieu  thereof  the  words  "Small 
urban  and  rural  highway  projects"; 

(3)  in  the  fifth  sentence  of  subsection  (1) 
by  deleting  the  words  "on  a  Federal-aid  sys- 
tem" and  Inserting  In  lieu  thereof  "on  a 
Federal-aid  highway";  and 

(4)  In  the  fifth  sentence  of  subsection  (1), 
by  deleting  the  words  "Sums  apportioned  for 
the  Federal-aid  system  on  which  such  project 
win  be  located"  and  Inserting  In  lieu  thereof 
the  words  "Sums  apportioned  under  section 
104(b)  and  section  133(a)  of  this  title". 

(k)  Section  112(e)  is  amended  by  deleting 
the  words  "projects  on  the  Federal-aid  sec- 
ondary system". 

(1)  (1)  Section  n3(a)  Is  amended  by  delet- 
ing the  words  "on  the  Federal -aid  systems, 
the  primary  and  secondary,  as  well  as  their 
extensions  in  urban  areas,  and  the  Interstate 
System,  authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
funds  upon  the  Federal-aid  systems"  and 
Inserting  In  lieu  thereof  the  words  "receiving 
Federal  financial  assistance  under  this  chap- 
ter"; and 

(2)  Section  113(b)  Is  amended  by  deleting 
the  words  "on  any  of  the  Federal-aid  sys- 
tems". 

(m)  Section  114  Is  amended  by  deleting  the 
words  "located  on  a  Federal-aid  system"  In 
the  first  sentence  of  subsection  (a)  and  In- 
serting In  lieu  thereof  the  words  "receiving 
Federal  financial  assistance  under  this  chap- 
ter". 

(n)  Section  U5(a)  Is  amended  to  read  as 
follows: 

"When  a  State  has  obligated  all  funds, 
other  than  for  the  Interstate  System,  appor- 
tioned to  It  under  sctlon  104,  section  133  or 
section  151  of  this  title,  whichever  Is  appli- 
cable, and  proceeds  to  construct  any  project 
without  the  aid  of  Federal  funds,  including 
one  or  more  parts  of  any  project,  on  other 
than  on  the  Interstate  System,  In  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  the  project  under  this  title,  except 
Insofar  as  those  requirements  limit  a  State  to 
the  construction  of  protects  with  the  aid  of 
Federal  funds  previously  apportioned  to  It, 
the  Secretary,  unon  apolicition  by  the  State 
and  approval  of  the  application.  Is  authorized 
to  pay  to  the  State  the  Federal  share  of  the 
costs  of  construction  of  the  project  when 
additional  funds  are  apoortloned  to  the  State 
under  section  104  or  section  133  of  this  title  If 
the  Secretory  aorroves  the  plans  and  Rneclfl- 
catfons  of  the  project  prior  to  Its  construction 
and  the  project  conforms  to  the  aopllcable 
standards  adopted  under  section  109  of  this 
title.  The  Secretnrv  mav  not  approve  an  ap- 
plication under  this  section  unless  an  au- 
thorization Is  In  effect  for  the  fiscal  vear  for 
wh'ch  the  annllcatlon  is  soueht  bevond  the 
currently  authorized  funds  for  the  State,  and 
an  apniloatlon  will  not  be  apnroved  which 
will  exceed  the  State's  expected  apportion- 
ment of  the  authorizations." 

(0)  SecMon  llS(c)  Is  nmend^d  bv  Insert- 
ing the  worH.s  ••<\r\A  section  133"  after  the 
words  "section  104." 

(n)   Section  116  Is  smended  as  follows: 

(1)  by  deleting  the  last  sentence  of  sub- 
section (a) : 

(2)  In  subse'-tlon  (b),  bv  deleting  the 
words  "constructed  on  t>«e  Pederal-ald  sec- 
ondary svstem.  or  wUhin  a  municipality" 
ani  InsertlnT  In  lle\i  thereof  t>ie  words  "con- 
structed with  Federal-aid  funds";  and 

(3)  In  the  last  sentence  of  sub.sectlon  (c). 
bv  deletlne  the  words  "for  seconrt<»ry  or  ur- 
ban projects"  and  Inserting  In  lieu  thereof 
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the  words  "for  projects,  other  than  projects 
on  the  Interstate  or  primary  system.". 

(q)  Section  117(a)  Is  amended  by  deleting 
the  words  "projects"  on  Federal-aid  systems, 
except  the  Interstate  System"  and  Inserting 
in  lieu  thereof  the  words  "projects,  except 
projects  on  the  Interstate  System". 

(r)   Section  118  is  amended  as  follows: 

(1)  in  subsection  (a),  by  deleting  the 
words  "to  each  Federal-aid  system  or  part 
thereof,"; 

(2)  In  the  fifth  sentence  of  subsection  (b) , 
by  deleting  the  words  "apportioned  to  a  Fed- 
eral-aid system"  and  inserting  in  lieu  there- 
of the  words  "apportioned  under  this  title 
for  each  cla-ss  of  funds"; 

(3)  in  the  last  sentence  of  subsection  (b), 
by  deleting  the  words  "same  class  of  funds, 
primary,  secondary,  urban  or  interstate."  and 
Inserting  In  lieu  thereof  the  words  "appro- 
priate class  of  funds"; 

(4)  In  subsection  (d).  by  deleting  the 
words  "on  a  Federal-aid  system";  and 

(5)  by  deleting  subsection  (c)  and  re- 
designating the  following  subsection  accord- 
ingly. 

(s)  Section  120(f),  as  redesignated  by  sec- 
tion 408  of  this  Act,  Is  amended  by  Insert- 
ing the  words  "or  section  133"  after  the  words 
"section  104". 

(t)  Section  121(c)  Is  amended  by  deleting 
the  words  "located  on  a  Federal-aid  system 
and". 

(u)  Section  122  Is  amended  by  deleting  the 
words  "or  extensions  of  any  of  the  Federal- 
aid  highway  systems  in  urban  areas"  and 
inserting  in  lieu  thereof  the  words  "or  for 
urban  highway  projects",  and  by  deleting  the 
words  "for  expenditure  on  such  system"  and 
inserting  in  lieu  thereof  the  words  "for  ex- 
penditure on  such  projects". 

(v)(l)  Section  123(a)  is  amended  by  de- 
leting the  words  "a  project  on  the  Federal- 
aid  primary  or  secondary  systems  or  on  the 
Interstate  System,  including  extensions 
thereof  within  urban  areas",  and  by  insert- 
ing in  lieu  thereof  the  words  "a  Federal-aid 
highway  project." 

(2)  Section  123  is  amended  by  adding  a 
new  section  at  the  end  thereof  as  follows; 

"(d)  The  term  "State",  for  purposes  of  this 
section.  Includes  recipients  eligible  for  funds 
under  this  title." 

(w)  Section  124  is  amended  by  deleting 
fne  words  "completion  of  projects  on  any 
of  the  Ferieral-aid  systems.  Including  the  In- 
terstate System",  and  Inserting  in  liexi  there- 
of the  words  "completion  of  Pederal-ald 
projects". 

(X)   Section  129  is  amended  as  follows: 

( 1 )  in  subsection  (c) ,  by  deleting  the  words 
"expenditure  on  any  of  the  Federal-aid  high- 
way systems.  Including  the  Interstate  Sys- 
tem," and  Inserting  In  lieu  thereof  the  words 
"expenditure  pursuant  to  this  title"; 

(2)  In  subsection  (f),  by  deleting  the 
words  "has  been  approved  under  section  103 
(b)  or  (c)  of  this  title  as  a  part  of  one  of 
the  Federal-aid  systems  and";  and 

(3)  In  subsection  (g)(2),  by  deleting  the 
words  "has  been  approved  under  section  103 
(b)  or  (c)  of  this  title  as  a  part  of  one  of  the 
Pederal-ald  systems  within  the  State  and". 

(y)  Section  135(b)  Is  amended  by  plac- 
ing a  period  after  the  word  "fiow"  and  de- 
leting the  remainder  of  the  sentence. 

(z)  Section  140  Is  amended  as  follows; 

( 1 )  In  the  third  sentence  of  subsection  (a) . 
by  deleting  the  words  "on  any  of  the  Pederal- 
ald  systems";  and 

(2)  In  subsection  (b),  by  Inserting  the 
words  "and  section  133(a)"  after  the  words 
"section  104(b)". 

(aa)  Section  142  is  amended  as  follows: 
(1)  in  the  first  sentence  of  subsection  (a) 
(1).  by  deleting  the  words  "the  traffic  ca- 
pacity of  the  Pederal-ald  systems"  and  In- 
serting in  lieu  thereof  the  words  "traffic 
capacity",  by  deleting  the  words  "on  any 
Federal-aid  system",  and  by  Inserting  the 
words  "and  section  133(a)  "  after  the  words 
'"section  104(b)",  and 


(2)  In  subsection  (e)(2),  by  deleting  the 
words  "applicable  to  projects  on  the  Federal 
aid  urban  system"  and  Inserting  in  lieu 
thereof  the  words  "applicable  to  urban  high- 
way projects". 

(bb)  Section  149  Is  amended  by  deleting 
the  words  "a  project  on  any  Federal-aid 
system"  and  inserting  in  lieu  thereof  the 
words  "a  Federal-aid  highway  project". 

(cc)  Section  154(c)  is  amended  by  insert- 
ing the  words  "and  section  133"  after  the 
words  "section  104". 

(dd)  Section  217(a)  is  amended  by  delet- 
ing the  words  "paragraphs  (1).  (2),  (3),  and 
(6)  of  .section  104(b)"  and  Inserting  in  lieu 
thereof  the  words  "sections  104(b)(1).  1^,4 
(b)  (6)  and  133(a)". 

(ee)  Section  302(b)  is  amended  by  delet- 
ing the  words  "construction  of  projects  on 
the  Federal-aid  secondary  system,  financed 
with  secondary  funds"  and  inserting  in  lieu 
thereof  the  words  'construction  of  small 
urban  and  rural  highway  projects". 

(ff )  Section  304  is  amended  by  deleting  the 
words  'the  Federal-aid  highway  systems" 
and  inserting  in  lieu  thereof  the  words  "Ped- 
eral-ald highways". 

(gg)  Section  311  is  amended  by  deleting 
the  words  "subsection  (b)  of  section  104" 
and  inserting  in  lieu  thereof  the  words  "sec- 
tions 104(b)  and  133(a)". 

(hh)  Section  321(b)  is  amended  by  delet- 
ing the  words  "paragraphs  (1),  (2),  (3),  and 
(6)  of  section  104(b)"  and  inserting  in  lieu 
threof.  the  words  "sections  104(b)(1),  104 
(b)  (6)  and  133(a)." 

RESEARCH    AND    PLANNINC 

Sec.  414.  (a)  Section  307  is  amended: 

(1)  by  revising  subsection  (a)  to  insert  the 
following  before  the  period  in  the  third 
sentence:  ".  and  is  authorized  tc  make  grants 
for  this  purpose  to  the  States  and  local  gov- 
ernments including,  in  urbanized  areas,  a 
metropolitan  planning  organization  desig- 
nated by  the  Governor"; 

(2»  by  revising  subsection  (c)  to  read  as 
follows: 

"'c)(l)  Not  to  exceed  one  percent  of  the 
sums  apportioned  for  each  fiscal  year  begin- 
ning with  the  fiscal  year  1979  under  each 
of  sections  104(b).  133(a)  and  151  of  this 
title  shall  be  available  for  expenditure  upon 
request  of  the  State,  with  approval  of  the 
Secretary,  for  research  and  development  pur- 
poses, for  State  activities  In  the  areas  enum- 
erated in  subsection  (a)  of  this  section,  in- 
cluding demonstration  projects  in  connec- 
tion with  such  purposes. 

"(2)  Sums  made  available  under  paraeraph 
(1)  of  this  subsection  shall  be  matched  In 
accordance  with  section  120  of  this  title 
unless  the  Secretary  determines  that  the 
Interests  of  the  Federal  protram  would  be 
best  served  without  such  matching." 

(3)  by  amending  the  section  heading  to 
read  "Research". 

(b)  The  analys's  of  chanter  3  of  title  23 
is  amended  bv  deleting  "307.  R°search  and 
nlannin'?."  and  inserting  in  lieu  thereof  "307. 
Research." 

(c)  Section  104(f)  is  amended  t-o  read  as 
follows:  "(f)  On  October  1  of  each  fiscal  year, 
the  Secretarv  shall  set  aside  two  percent  of 
the  funds  to  he  aonortioned  und^r  this  sec- 
tion which  shall  he  available  for  the  pur- 
poses of  section  fi02  of  thp  Hiphwav  and 
Publlr:  Transportation  Improvement  Act  of 
1978  relatln"?  to  transportation  planning,  ex- 
cent  that,  for  the  funds  apportioned  under 
(h)  (5)  (A)  of  this  section,  the  Secretsrv  .shall 
set  aside  and  make  available  this  percent  of 
such  funds  on  October  1  of  the  var  preced- 
ing the  fiscal  year  for  which  authorized." 

AVAILABn-ITY    OF    SUMS    APPORTIONED 

Sec.  415.  (a)  The  first  sentence  of  subsec- 
tion llfi(b)  Is  deleted  and  the  following 
Inserted  In  lieu  thereof:  "Sums  apportioned 
for  Interstate  resurfacing,  the  Pederal-ald 
primary  system,  urban  highway  projects, 
small  ijrban  and  rural  transportation  proj- 


ects and  the  Highway  Safety  Improvement 
Program  shall  continue  available  for  obliga- 
tion for  a  period  of  three  years  after  the  close 
of  the  fiscal  year  for  which  such  sums  are 
authorized,  and  any  amounts  so  apportioned 
remaining  unobligated  at  the  end  of  such 
period  shall  lapse." 

(b)  The  fourth  sentence  of  section  118(b) 
is  repealed. 

CATEGORICAL    FUNDS    AVAILABILITT 

Sec.  416.  Notwithstanding  any  other  pro- 
visions of  law.  any  unobligated  balances  of 
categories  of  Highway  Trust  Fund  funds 
appKjrtloned  or  allocated  under  the  provi- 
sions of  the  Federal-Aid  Highway  Act  of 
1973.  the  Federal-Aid  Highway  Amendments 
of  1974,  and  the  Federal-Aid  Highway  Act 
of  1976,  for  programs  which  have  been  elimi- 
nated or  consolidated  under  the  provisions 
of  this  bill  may  at  the  option  of  a  State  be 
transferred,  with  the  concurrence  of  the 
Secretary,  to  the  related  category  of  funds 
authorized  by  this  Act.  The  transferred  funds 
shall  be  available  in  the  same  manner  as 
If  they  had  been  apportioned  for  the  related 
category,  but  the  period  of  availability  shall 
be  determined  bsised  on  the  original  date  of 
apportionment  or  allocation. 

REORGANIZATION 

Sec.  501.  In  order  to  provide  for  a  more 
efficient  and  orderly  administration  of  the 
laws  dealing  with  highways  and  mass  trans- 
portation, no  later  than  September  30,  1979, 
the  Secretary  of  Transportation  shall  prepare 
a  plan,  In  the  manner  and  to  the  extent  he 
or  she  deems  appropriate,  to  consolidate  the 
Urban  Mass  Transportation  Administration 
and  the  Federal  Highway  Administration  and 
other  elements  of  the  Department  into  one 
surface  transportation  agency  within  the 
Department  of  Transportation.  After  prep- 
aration, the  plan  shall  be  transmitted  to 
the  President. 

CONSOLIDATED  PLANNING  FUND 

Sec.  502.  (a)  In  accordance  with  this  sec- 
tion, the  Secretary  of  Transportation  is  au- 
thorized to  make  grants  to  States  and.  in 
urbanized  areas  over  1.000.000  in  population, 
to  metropolitan  planning  organizations  des- 
ignated by  the  Governor  for  projects  for  the 
development  of  transportation  plans  and  pro- 
grams required  by  section  8  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amended, 
and  by  section  134  of  title  23.  United  States 
Code;  and  to  make  grants  and  contracts  for 
activities  eligible  under  section  8(f)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended.  Grants  under  this  section  shall  be 
from  funds  made  available  under  section 
4(f)  of  the  Urban  Mass  Transportation  Act 
of  1964.  and  section  104(f)  and  section  133(g) 
of  title  23.  United  States  Code. 

(b)  The  Federal  share  of  such  projects 
under  this  section  shall  not  exceed  80  percent 
thereof  unless  the  Secretary  determines  that 
the  interests  of  the  Federal  program  would  be 
best  served  without  matching  funds.  The 
Secretary  shall  establish  by  regulation  a 
formula  by  which  some  or  all  of  the  funds 
available  to  carry  out  the  puposes  of  this 
section  shall  be  distributed  to  appropriate 
recipient'^.  Funds  not  distributed  by  formula 
will  be  retained  by  the  Secretary  for  use  on  a 
discretionary  basis. 

(c)  The  amount  of  funds  made  available  to 
a  State  pursuant  to  the  formula  established 
under  subsection  (b)  that  are  attributable 
to  an  urbanized  area  with  a  population  of 
200.000  but  less  than  1,000,000  shall  be  made 
available  by  the  State  to  the  metropolitan 
planning  organization  designated  by  the 
Governor  in  that  urbanized  area.  The  funds 
made  available  to  a  State  pursuant  to  the 
formula  established  by  subsection  (b)  that 
are  attributable  to  urbanized  areas  with  a 
population  of  less  than  200,000  shall  be  allo- 
cated by  the  State  to  the  metrolopltan  plan- 
ning organizations  of  such  areas  In  a  fair  and 
equitable  manner. 
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bridge  which  Is  not  on  the  priority  system 
established  under  subsection  (b)  of  this  sec- 
tion and  which  Is  not  on  any  of  the  Federal- 
aid  systems,  and  the  Secretary  may  approve 
Federal  participation  In  the  reconstruction 
of  a  comparable  facility  or  rehabilitation  of 
the  existing  facility;  Provided,  That  not 
more  than  30  per  centum  of  the  funds  au- 
thorized to  be  appropriated  for  the  purpose 
of  carrying  out  the  provisions  of  this  section 
may  be  expended  on  such  bridges."; 

(8)  in  subsection  (d),  Inserting  the  words 
"or  rehabilitation"  between  the  words  "re- 
placement" and  "under"  and  striking  the 
words  "75  per  centum"  and  Inserting  In  lieu 
thereof  the  words  "80  per  centum";  and 

(9)  in  subsection  (f),  deleting  the  word 
"Funds"  and  Inserting  In  lieu  thereof  the 
words  "Except  as  provided  In  subsection  (c) 
of  this  section,  funds". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code,  Is  amended  by  striking 
out:  "144.  Special  bridge  replacement  pro- 
gram." and  Inserting  In  lieu  thereof.  "144. 
Special  bridge  replacement  and  rehabilita- 
tion program.". 

(c)  The  amendment  made  by  subsection 
(a)  (8)  of  this  section  with  respect  to  the 
Federal  share  shall  take  effect  with  respect  to 
obligations  incurred  after  September  30,  1978. 

FEDERAL    LANDS    HIGHWAYS 

Sec.  412.   (a)   Section  209  Is  repealed. 

(b)  The  analysis  of  chapter  1  Is  amended 
by  striking  out:  "209.  Public  lands  high- 
ways." and  Inserting  in  lieu  thereof:  "209. 
Rejjealed." 

(c)  Section  101(a)  Is  amended  as  follows: 
(1)  the  definition  of  the  term  "forest  high- 
way" Is  amended  to  read  as  follows:  "The 
t«rm  'forest  highway'  means  a  forest  road 
under  the  Jurisdiction  of  and  maintained  by 
a  public  authority  and  open  to  public 
travel." 

(2)  The  definition  of  the  term  "forest  road 
or  trail"  is  amended  to  read  as  follows:  "The 
term  'forest  road  or  trail'  means  a  road  or 
trail  wholly  or  partly  within  or  adjacent  to 
and  serving  the  national  forest  system  and 
which  Is  necessary  for  the  protection,  admin- 
istration and  utilization  of  the  national 
forest  system  and  the  use  and  development 
of  Its  resources." 

(3)  The  definition  of  the  term  "forest 
development  roads  and  trails"  is  amended  to 
read  as  follows:  "The  term  'forest  develop- 
ment roads  and  trails'  means  a  forest  road 
or  trail  under  the  Jurisdiction  of  the  Forest 
Service." 

(4)  The  definition  of  the  term  "public 
lands  highways"  Is  deleted. 

(d)  The  provUo  In  section  120(e)  as  re- 
designated by  section  403  of  this  Act  Is 
amended  by  striking  the  words  "public  lands 
highways." 

(e)  Section  125(c)  Is  amended  by  striking 
the  words  "public  lands  highways."  therein. 

(f)  Section  201  is  amended  by  deleting  1  i 
the  first  sentence  the  words  "public  lands 
highways,". 

(g)  Section  202(c)  Is  amended  to  read  as 
follows:  "The  Secretary  of  the  Department 
charged  with  the  administration  of  such 
funds  Is  granted  authority  to  use  such  sums 
as  are  necessary  for  tran«portitlon  research 
and  planning  from  the  sums  authorized  to  be 
apnrooriated  for  forest  highways,  forest  de- 
velopment roads  and  trails,  public  lands  de- 
velopment roads  and  trails,  park  roids  and 
trails,  parkways,  and  Indian  reservation 
roads." 

(h)  Section  203  Is  amended  (1)  bv  striking 
In  the  first  sentence  the  words  "Indian  res- 
ervation roads,  and  public  lands  highways" 
and  Inserting  in  lieu  thereof  the  words  "and 
Indian  reservation  roads';  and  (2)  by  strik- 
ing In  the  fourth  sentence  the  words  "Indian 
roads  and  public  lands  highways"  and  In- 
serting m  lieu  thereof  the  words  "and  Indian 
roads." 

(1)  Section  217(c)  Is  amended  by  striking 
the    words   "Indian   reservation   roads,   and 


public  lands  highways"  and  inserting  In  lieu 
thereof  the  words  "and  Indian  reservation 
roads." 

(j)  Section  308(a)  Is  amended  by  inserting 
the  words  "transportation  planning,"  before 
the  word  "survey." 

TECHNICAL   AMENDMENTS 

Sec.  413.  (a)  Section  101(c)  Is  amended  by 
deleting  the  words  "upon  any  Federal-aid 
system"  following  the  word  "expenditure". 

(b)  The  second  sentence  of  section  103(e) 
(4)  Is  amended  by  deleting  the  words  "sec- 
tion 103  of". 

(c)  The  second  sentence  of  section  103(f) 
Is  amended  by  Inserting  the  words  "Inter- 
state or  primary"  between  the  word  "No" 
and  the  words  "Federal-aid  system". 

(d)  Section  104(a)  Is  amended  as  follows: 

( 1)  By  deleting  the  words  "for  expenditure 
upon  the  Federal-aid  system"  each  time  they 
appear  and  inserting  In  lieu  thereof  the 
words  "for  expenditure  under  this  title";  and 

(2)  By  deleting  the  words  "to  be  financed 
from  appropriations  for  the  Federal-aid  sys-  . 
terns"  and  Inserting  In  lieu  thereof  the  words 
"to  be  financed   from   the  appropriations". 

(e)  The  first  sentence  of  section  104(b)  Is 
amended  by  deleting  the  words  "for  expendi- 
ture upon  the  Federal-aid  systems"  and  In- 
serting In  lieu  thereof  the  words  "for  ex- 
penditure for  the  following  highway  assist- 
ance programs:" 

(f)  Section  104(b)(1)  Is  amended  by  de- 
leting the  words  "(including  extensions  In 
urban  areas  and  priority  primary  routes)" 
and  inserting  In  lieu  thereof  the  words  "(In- 
cluding extensions  In  urban  areas)". 

(g)  Section  105  Is  amended  as  follows: 

(1)  In  the  first  sentence  of  subsection  (a) 
by  deleting  the  words  "for  the  Federal-aid 
Systems"  and  by  Inserting  after  the  word 
"made"  the  words  "under  sections  104,  133 
and  151  of  this  title". 

(2)  In  the  third  sentence  of  subsection  (a), 
by  placing  a  period  after  the  word  "part" 
and  deleting  the  remainder  of  the  sentence; 

(3)  in  subsection  (d).  by  deleting  the 
words  "for  projects  on  the  Federal-aid  urban 
system"  and  Inserting  In  lieu  thereof  the 
words  "for  urban  highway  projects",  and 
by  deleting  the  words  "by  the  appropriate 
local  officials  with  the  concurrence  of  the 
State  highway  department  of  such  State  and. 
In  urbanized  areas,  also";  and 

(4)  In  subsection  (f),  by  deleting  the 
words  "on  the  Federal-aid  systems". 

(h)  Section  106  Is  amended  as  follows: 

(1)  In  subsection  (b)(1).  by  deleting  the 
words  "the  Federal-aid  secondary  system" 
and  Inserting  In  lieu  thereof  the  words  "small 
urban  and  rural  highway  projects"; 

(2)  In  subsection  (b)(2)  by  deleting  the 
words  "the  Federal-aid  urban  system"  and 
Inserting  In  lieu  thereof  the  words  "urban 
highway  projects";  and 

(3)  In  subsection  (dl.  by  deleting  the 
words  "on  any  Federal-aid  system". 

(1)  Section  108  Is  amended  as  follows: 

( 1)  In  subsection  (a)  by  deleting  the  words 
"acquisition  of  rights-of-way  on  anv  of  the 
Federal-aid  highway  systems.  Including  the 
Interstate  System,"  and  Inserting  In  lieu 
thereof  the  words  "acquisition  of  highway 
rights-of-way.  Including  for  the  Interstate 
System.";  and  by  deleting  the  words  "funds 
apportioned  to  anv  State  for  expenditure  on 
any  of  the  Federal-aid  highway  svstems.  in- 
cluding the  Interstate  Svstem"  and  Inserting 
In  lieu  thereof  the  words  "funds  apportioned 
to  any  State  under  sections  104(b)  and  133 
(a)  of  this  title". 

(2)  In  subsection  (c)(2),  by  deleting  the 
words  "on  any  Federal-aid  system";   and 

(3)  In  subsection  (c)(3).  bv  deletlne  the 
words  "out  of  any  Federal-aid  hlehway  funds 
apportioned  to  the  State  In  which  such  proj- 
ect Is  located  and  available  for  obligation  for 
pro'ects  on  the  Federal -aid  svstem  of  which 
such  protect  Is  to  be  a  part."  and  Inserting 
In  lieu  thereof  the  words  "out  of  the  appro- 
priate category  of  Federal-aid  highway  funds 


apportioned  under  section  104(b)  or  section 
133(a)  of  this  title  to  the  State  in  which 
such  project  Is  located  and  available  for 
obligation,". 

(J)  Section  109  Is  amended  as  follows: 

(1)  In  subsections  (a),  (h)  and  (1),  by  de- 
leting the  words  "on  any  Federal-aid  system" 
each  time  they  appear; 

(2)  In  subsection  (c) ,  by  deleting  the  words 
"Projects  on  the  Federal-aid  secondary  sys- 
tem In  which  Federal  funds  participate"  and 
inserting  In  lieu  thereof  the  words  "Small 
urban  and  rural  highway  projects"; 

(3)  in  the  fifth  sentence  of  subsection  (1) 
by  deleting  the  words  "on  a  Federal-aid  sys- 
tem" and  Inserting  In  lieu  thereof  "on  a 
Federal-aid  highway";  and 

(4)  In  the  fifth  sentence  of  subsection  (1), 
by  deleting  the  words  "Sums  apportioned  for 
the  Federal-aid  system  on  which  such  project 
win  be  located"  and  Inserting  In  lieu  thereof 
the  words  "Sums  apportioned  under  section 
104(b)  and  section  133(a)  of  this  title". 

(k)  Section  112(e)  is  amended  by  deleting 
the  words  "projects  on  the  Federal-aid  sec- 
ondary system". 

(1)  (1)  Section  n3(a)  Is  amended  by  delet- 
ing the  words  "on  the  Federal -aid  systems, 
the  primary  and  secondary,  as  well  as  their 
extensions  in  urban  areas,  and  the  Interstate 
System,  authorized  under  the  highway  laws 
providing  for  the  expenditure  of  Federal 
funds  upon  the  Federal-aid  systems"  and 
Inserting  In  lieu  thereof  the  words  "receiving 
Federal  financial  assistance  under  this  chap- 
ter"; and 

(2)  Section  113(b)  Is  amended  by  deleting 
the  words  "on  any  of  the  Federal-aid  sys- 
tems". 

(m)  Section  114  Is  amended  by  deleting  the 
words  "located  on  a  Federal-aid  system"  In 
the  first  sentence  of  subsection  (a)  and  In- 
serting In  lieu  thereof  the  words  "receiving 
Federal  financial  assistance  under  this  chap- 
ter". 

(n)  Section  U5(a)  Is  amended  to  read  as 
follows: 

"When  a  State  has  obligated  all  funds, 
other  than  for  the  Interstate  System,  appor- 
tioned to  It  under  sctlon  104,  section  133  or 
section  151  of  this  title,  whichever  Is  appli- 
cable, and  proceeds  to  construct  any  project 
without  the  aid  of  Federal  funds,  including 
one  or  more  parts  of  any  project,  on  other 
than  on  the  Interstate  System,  In  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  the  project  under  this  title,  except 
Insofar  as  those  requirements  limit  a  State  to 
the  construction  of  protects  with  the  aid  of 
Federal  funds  previously  apportioned  to  It, 
the  Secretary,  unon  apolicition  by  the  State 
and  approval  of  the  application.  Is  authorized 
to  pay  to  the  State  the  Federal  share  of  the 
costs  of  construction  of  the  project  when 
additional  funds  are  apoortloned  to  the  State 
under  section  104  or  section  133  of  this  title  If 
the  Secretory  aorroves  the  plans  and  Rneclfl- 
catfons  of  the  project  prior  to  Its  construction 
and  the  project  conforms  to  the  aopllcable 
standards  adopted  under  section  109  of  this 
title.  The  Secretnrv  mav  not  approve  an  ap- 
plication under  this  section  unless  an  au- 
thorization Is  In  effect  for  the  fiscal  vear  for 
wh'ch  the  annllcatlon  is  soueht  bevond  the 
currently  authorized  funds  for  the  State,  and 
an  apniloatlon  will  not  be  apnroved  which 
will  exceed  the  State's  expected  apportion- 
ment of  the  authorizations." 

(0)  SecMon  llS(c)  Is  nmend^d  bv  Insert- 
ing the  worH.s  ••<\r\A  section  133"  after  the 
words  "section  104." 

(n)   Section  116  Is  smended  as  follows: 

(1)  by  deleting  the  last  sentence  of  sub- 
section (a) : 

(2)  In  subse'-tlon  (b),  bv  deleting  the 
words  "constructed  on  t>«e  Pederal-ald  sec- 
ondary svstem.  or  wUhin  a  municipality" 
ani  InsertlnT  In  lle\i  thereof  t>ie  words  "con- 
structed with  Federal-aid  funds";  and 

(3)  In  the  last  sentence  of  sub.sectlon  (c). 
bv  deletlne  the  words  "for  seconrt<»ry  or  ur- 
ban projects"  and  Inserting  In  lieu  thereof 
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the  words  "for  projects,  other  than  projects 
on  the  Interstate  or  primary  system.". 

(q)  Section  117(a)  Is  amended  by  deleting 
the  words  "projects"  on  Federal-aid  systems, 
except  the  Interstate  System"  and  Inserting 
in  lieu  thereof  the  words  "projects,  except 
projects  on  the  Interstate  System". 

(r)   Section  118  is  amended  as  follows: 

(1)  in  subsection  (a),  by  deleting  the 
words  "to  each  Federal-aid  system  or  part 
thereof,"; 

(2)  In  the  fifth  sentence  of  subsection  (b) , 
by  deleting  the  words  "apportioned  to  a  Fed- 
eral-aid system"  and  inserting  in  lieu  there- 
of the  words  "apportioned  under  this  title 
for  each  cla-ss  of  funds"; 

(3)  in  the  last  sentence  of  subsection  (b), 
by  deleting  the  words  "same  class  of  funds, 
primary,  secondary,  urban  or  interstate."  and 
Inserting  In  lieu  thereof  the  words  "appro- 
priate class  of  funds"; 

(4)  In  subsection  (d).  by  deleting  the 
words  "on  a  Federal-aid  system";  and 

(5)  by  deleting  subsection  (c)  and  re- 
designating the  following  subsection  accord- 
ingly. 

(s)  Section  120(f),  as  redesignated  by  sec- 
tion 408  of  this  Act,  Is  amended  by  Insert- 
ing the  words  "or  section  133"  after  the  words 
"section  104". 

(t)  Section  121(c)  Is  amended  by  deleting 
the  words  "located  on  a  Federal-aid  system 
and". 

(u)  Section  122  Is  amended  by  deleting  the 
words  "or  extensions  of  any  of  the  Federal- 
aid  highway  systems  in  urban  areas"  and 
inserting  in  lieu  thereof  the  words  "or  for 
urban  highway  projects",  and  by  deleting  the 
words  "for  expenditure  on  such  system"  and 
inserting  in  lieu  thereof  the  words  "for  ex- 
penditure on  such  projects". 

(v)(l)  Section  123(a)  is  amended  by  de- 
leting the  words  "a  project  on  the  Federal- 
aid  primary  or  secondary  systems  or  on  the 
Interstate  System,  including  extensions 
thereof  within  urban  areas",  and  by  insert- 
ing in  lieu  thereof  the  words  "a  Federal-aid 
highway  project." 

(2)  Section  123  is  amended  by  adding  a 
new  section  at  the  end  thereof  as  follows; 

"(d)  The  term  "State",  for  purposes  of  this 
section.  Includes  recipients  eligible  for  funds 
under  this  title." 

(w)  Section  124  is  amended  by  deleting 
fne  words  "completion  of  projects  on  any 
of  the  Ferieral-aid  systems.  Including  the  In- 
terstate System",  and  Inserting  in  liexi  there- 
of the  words  "completion  of  Pederal-ald 
projects". 

(X)   Section  129  is  amended  as  follows: 

( 1 )  in  subsection  (c) ,  by  deleting  the  words 
"expenditure  on  any  of  the  Federal-aid  high- 
way systems.  Including  the  Interstate  Sys- 
tem," and  Inserting  In  lieu  thereof  the  words 
"expenditure  pursuant  to  this  title"; 

(2)  In  subsection  (f),  by  deleting  the 
words  "has  been  approved  under  section  103 
(b)  or  (c)  of  this  title  as  a  part  of  one  of 
the  Federal-aid  systems  and";  and 

(3)  In  subsection  (g)(2),  by  deleting  the 
words  "has  been  approved  under  section  103 
(b)  or  (c)  of  this  title  as  a  part  of  one  of  the 
Pederal-ald  systems  within  the  State  and". 

(y)  Section  135(b)  Is  amended  by  plac- 
ing a  period  after  the  word  "fiow"  and  de- 
leting the  remainder  of  the  sentence. 

(z)  Section  140  Is  amended  as  follows; 

( 1 )  In  the  third  sentence  of  subsection  (a) . 
by  deleting  the  words  "on  any  of  the  Pederal- 
ald  systems";  and 

(2)  In  subsection  (b),  by  Inserting  the 
words  "and  section  133(a)"  after  the  words 
"section  104(b)". 

(aa)  Section  142  is  amended  as  follows: 
(1)  in  the  first  sentence  of  subsection  (a) 
(1).  by  deleting  the  words  "the  traffic  ca- 
pacity of  the  Pederal-ald  systems"  and  In- 
serting in  lieu  thereof  the  words  "traffic 
capacity",  by  deleting  the  words  "on  any 
Federal-aid  system",  and  by  Inserting  the 
words  "and  section  133(a)  "  after  the  words 
'"section  104(b)",  and 


(2)  In  subsection  (e)(2),  by  deleting  the 
words  "applicable  to  projects  on  the  Federal 
aid  urban  system"  and  Inserting  in  lieu 
thereof  the  words  "applicable  to  urban  high- 
way projects". 

(bb)  Section  149  Is  amended  by  deleting 
the  words  "a  project  on  any  Federal-aid 
system"  and  inserting  in  lieu  thereof  the 
words  "a  Federal-aid  highway  project". 

(cc)  Section  154(c)  is  amended  by  insert- 
ing the  words  "and  section  133"  after  the 
words  "section  104". 

(dd)  Section  217(a)  is  amended  by  delet- 
ing the  words  "paragraphs  (1).  (2),  (3),  and 
(6)  of  .section  104(b)"  and  Inserting  in  lieu 
thereof  the  words  "sections  104(b)(1).  1^,4 
(b)  (6)  and  133(a)". 

(ee)  Section  302(b)  is  amended  by  delet- 
ing the  words  "construction  of  projects  on 
the  Federal-aid  secondary  system,  financed 
with  secondary  funds"  and  inserting  in  lieu 
thereof  the  words  'construction  of  small 
urban  and  rural  highway  projects". 

(ff )  Section  304  is  amended  by  deleting  the 
words  'the  Federal-aid  highway  systems" 
and  inserting  in  lieu  thereof  the  words  "Ped- 
eral-ald highways". 

(gg)  Section  311  is  amended  by  deleting 
the  words  "subsection  (b)  of  section  104" 
and  inserting  in  lieu  thereof  the  words  "sec- 
tions 104(b)  and  133(a)". 

(hh)  Section  321(b)  is  amended  by  delet- 
ing the  words  "paragraphs  (1),  (2),  (3),  and 
(6)  of  section  104(b)"  and  inserting  in  lieu 
threof.  the  words  "sections  104(b)(1),  104 
(b)  (6)  and  133(a)." 

RESEARCH    AND    PLANNINC 

Sec.  414.  (a)  Section  307  is  amended: 

(1)  by  revising  subsection  (a)  to  insert  the 
following  before  the  period  in  the  third 
sentence:  ".  and  is  authorized  tc  make  grants 
for  this  purpose  to  the  States  and  local  gov- 
ernments including,  in  urbanized  areas,  a 
metropolitan  planning  organization  desig- 
nated by  the  Governor"; 

(2»  by  revising  subsection  (c)  to  read  as 
follows: 

"'c)(l)  Not  to  exceed  one  percent  of  the 
sums  apportioned  for  each  fiscal  year  begin- 
ning with  the  fiscal  year  1979  under  each 
of  sections  104(b).  133(a)  and  151  of  this 
title  shall  be  available  for  expenditure  upon 
request  of  the  State,  with  approval  of  the 
Secretary,  for  research  and  development  pur- 
poses, for  State  activities  In  the  areas  enum- 
erated in  subsection  (a)  of  this  section,  in- 
cluding demonstration  projects  in  connec- 
tion with  such  purposes. 

"(2)  Sums  made  available  under  paraeraph 
(1)  of  this  subsection  shall  be  matched  In 
accordance  with  section  120  of  this  title 
unless  the  Secretary  determines  that  the 
Interests  of  the  Federal  protram  would  be 
best  served  without  such  matching." 

(3)  by  amending  the  section  heading  to 
read  "Research". 

(b)  The  analys's  of  chanter  3  of  title  23 
is  amended  bv  deleting  "307.  R°search  and 
nlannin'?."  and  inserting  in  lieu  thereof  "307. 
Research." 

(c)  Section  104(f)  is  amended  t-o  read  as 
follows:  "(f)  On  October  1  of  each  fiscal  year, 
the  Secretarv  shall  set  aside  two  percent  of 
the  funds  to  he  aonortioned  und^r  this  sec- 
tion which  shall  he  available  for  the  pur- 
poses of  section  fi02  of  thp  Hiphwav  and 
Publlr:  Transportation  Improvement  Act  of 
1978  relatln"?  to  transportation  planning,  ex- 
cent  that,  for  the  funds  apportioned  under 
(h)  (5)  (A)  of  this  section,  the  Secretsrv  .shall 
set  aside  and  make  available  this  percent  of 
such  funds  on  October  1  of  the  var  preced- 
ing the  fiscal  year  for  which  authorized." 

AVAILABn-ITY    OF    SUMS    APPORTIONED 

Sec.  415.  (a)  The  first  sentence  of  subsec- 
tion llfi(b)  Is  deleted  and  the  following 
Inserted  In  lieu  thereof:  "Sums  apportioned 
for  Interstate  resurfacing,  the  Pederal-ald 
primary  system,  urban  highway  projects, 
small  ijrban  and  rural  transportation  proj- 


ects and  the  Highway  Safety  Improvement 
Program  shall  continue  available  for  obliga- 
tion for  a  period  of  three  years  after  the  close 
of  the  fiscal  year  for  which  such  sums  are 
authorized,  and  any  amounts  so  apportioned 
remaining  unobligated  at  the  end  of  such 
period  shall  lapse." 

(b)  The  fourth  sentence  of  section  118(b) 
is  repealed. 

CATEGORICAL    FUNDS    AVAILABILITT 

Sec.  416.  Notwithstanding  any  other  pro- 
visions of  law.  any  unobligated  balances  of 
categories  of  Highway  Trust  Fund  funds 
appKjrtloned  or  allocated  under  the  provi- 
sions of  the  Federal-Aid  Highway  Act  of 
1973.  the  Federal-Aid  Highway  Amendments 
of  1974,  and  the  Federal-Aid  Highway  Act 
of  1976,  for  programs  which  have  been  elimi- 
nated or  consolidated  under  the  provisions 
of  this  bill  may  at  the  option  of  a  State  be 
transferred,  with  the  concurrence  of  the 
Secretary,  to  the  related  category  of  funds 
authorized  by  this  Act.  The  transferred  funds 
shall  be  available  in  the  same  manner  as 
If  they  had  been  apportioned  for  the  related 
category,  but  the  period  of  availability  shall 
be  determined  bsised  on  the  original  date  of 
apportionment  or  allocation. 

REORGANIZATION 

Sec.  501.  In  order  to  provide  for  a  more 
efficient  and  orderly  administration  of  the 
laws  dealing  with  highways  and  mass  trans- 
portation, no  later  than  September  30,  1979, 
the  Secretary  of  Transportation  shall  prepare 
a  plan,  In  the  manner  and  to  the  extent  he 
or  she  deems  appropriate,  to  consolidate  the 
Urban  Mass  Transportation  Administration 
and  the  Federal  Highway  Administration  and 
other  elements  of  the  Department  into  one 
surface  transportation  agency  within  the 
Department  of  Transportation.  After  prep- 
aration, the  plan  shall  be  transmitted  to 
the  President. 

CONSOLIDATED  PLANNING  FUND 

Sec.  502.  (a)  In  accordance  with  this  sec- 
tion, the  Secretary  of  Transportation  is  au- 
thorized to  make  grants  to  States  and.  in 
urbanized  areas  over  1.000.000  in  population, 
to  metropolitan  planning  organizations  des- 
ignated by  the  Governor  for  projects  for  the 
development  of  transportation  plans  and  pro- 
grams required  by  section  8  of  the  Urban 
Mass  Transportation  Act  of  1964.  as  amended, 
and  by  section  134  of  title  23.  United  States 
Code;  and  to  make  grants  and  contracts  for 
activities  eligible  under  section  8(f)  of  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended.  Grants  under  this  section  shall  be 
from  funds  made  available  under  section 
4(f)  of  the  Urban  Mass  Transportation  Act 
of  1964.  and  section  104(f)  and  section  133(g) 
of  title  23.  United  States  Code. 

(b)  The  Federal  share  of  such  projects 
under  this  section  shall  not  exceed  80  percent 
thereof  unless  the  Secretary  determines  that 
the  interests  of  the  Federal  program  would  be 
best  served  without  matching  funds.  The 
Secretary  shall  establish  by  regulation  a 
formula  by  which  some  or  all  of  the  funds 
available  to  carry  out  the  puposes  of  this 
section  shall  be  distributed  to  appropriate 
recipient'^.  Funds  not  distributed  by  formula 
will  be  retained  by  the  Secretary  for  use  on  a 
discretionary  basis. 

(c)  The  amount  of  funds  made  available  to 
a  State  pursuant  to  the  formula  established 
under  subsection  (b)  that  are  attributable 
to  an  urbanized  area  with  a  population  of 
200.000  but  less  than  1,000,000  shall  be  made 
available  by  the  State  to  the  metropolitan 
planning  organization  designated  by  the 
Governor  in  that  urbanized  area.  The  funds 
made  available  to  a  State  pursuant  to  the 
formula  established  by  subsection  (b)  that 
are  attributable  to  urbanized  areas  with  a 
population  of  less  than  200,000  shall  be  allo- 
cated by  the  State  to  the  metrolopltan  plan- 
ning organizations  of  such  areas  In  a  fair  and 
equitable  manner. 
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PLANNINO 


Sec.  S03.  (a)  Section  134  of  title  23,  United 
States  Code,  is  amended  by: 

(1)  changing  the  section  heading  to  read 
"Planning". 

(2)  redesignating  subsection  (b)  as  sub- 
section (e):  and 

(3)  deleting  subsection  (a). 

(b)  Section  8  of  the  Urban  Mass  Transpor- 
tation Act  Is  repealed. 

(c)  Section  134  of  title  23.  United  States 
Code.  Is  amended,  and  a  new  section  8  of 
the  Urban  Mtas  Transportation  Act  is  added, 
both  to  read  as  follows : 

"(a)  It  Is  declared  to  be  in  the  national 
Interest  to  encourage  and  promote  the  devel- 
opment of  transDortatlon  systems  embracing 
various  modes  of  transportation  In  a  man- 
ner that  will  serve  the  States  and  local  com- 
munities efBclently  and  effectively.  To  ac- 
complish this  ob'ectlve,  the  Secretary  shall 
cooperate  with  State  and  local  officials  In 
the  development  of  Statewide  and  urbanized 
area  transportation  plans  and  programs 
which  are  formulated  on  the  basis  of  trans- 
portation needs  with  due  consideration  to 
comprehensive  lon»-range  land  use  plans, 
development  objectives,  and  overall  social, 
economic,  environmental,  system  perform- 
ance and  energy  conservation  goals  and  ob- 
jectives. The  planning  process  shall  Include 
an  analysis  of  alternative  transportation 
system  management  and  Investment  strate- 
gies to  make  more  efficient  use  of  existing 
transportation  resources  and  to  meet  needs 
for  new  transportation  facilities.  The  process 
shall  consider  all  modes  of  transportation 
and  shall  be  continuing,  cooperative,  and 
comprehensive  to  the  degree  appropriate 
based  on  the  complexity  of  the  transporta- 
tion problems. 

"(b)(1)  The  urbanized  areas  planning 
process  shall  be  carried  on  by  local  officials 
acting  throuKh  a  metropolitan  planning 
organization  designated  by  the  Oovernor.  and 
in  cooperation  with  the  istate.  It  should  be 
fully  Integrated  with  the  statewide  process. 

"(2)  The  Statewide  planning  process  shall 
be  carried  out  by  the  State  In  cooperation 
with  local  officials  and  provide  for  Integra- 
tion with  lo'^al  planning  activities. 

"(c)(1)  With  respect  to  title  23.  United 
States  Code,  a  program  of  projects  shall  not 
be  approved  under  section  105  unless  (1)  the 
Secretary  finds  that  the  urbanized  area  or, 
after  October  1,  1980.  the  statewide  planning 
process  on  which  the  program  Is  based  Is 
being  carried  on  In  conformance  with  the 
objectives  of  this  section,  and  (2)  the  Sec- 
retary finds  that  the  program  of  projects 
Is  based  on  the  planning  process. 

"(2)  With  resiect  to  the  Urban  Ma=s  Trans- 
portation Act  of  1964,  a  proeram  of  projects 
ellRlble  for  assistance  under  this  Act  shall  be 
submitted  for  aprjroval  to  the  Secretary.  The 
Secretary  shall  not  approve  any  program  of 
projects  In  whole  or  In  part  unless  (1)  the 
Secretary  finds  that  the  urbanized  area  or. 
after  October  1.  1980.  the  Statewide  planning 
process  on  which  the  program  Is  based  Is  be- 
ing carried  on  in  conformance  with  the  ob- 
jectives of  this  section,  and  (2)  the  Secretary 
finds  that  the  program  of  projects  Is  based 
on  the  planning  process. 

"(d)  The  metroDOlltan  plannln?  organisa- 
tion for  urbanized  areas  over  1,000,000  popula- 
tion, after  giving  the  Oovernor  an  opportu- 
nity to  review  and  comment,  shall  submit  to 
the  Secretary  for  approval  In  whole  or  In  part : 

(1)  the  area's  tranf<portatlon  plan  or 
modification  thereof:  and 

(2)  a  transportation  improvement  pro- 
gram. 

Before  approving  a  plan  or  program  the 
Secretary  shall  find  that  It  reasonably  ad- 
dresses the  following  factors :  the  transporta- 
tion needs  of  the  area,  air  quality,  energy  con- 
servation, environmental  quality,  accessibility 
to  employment,  effect  on  minorities,  housing, 
land  use,  and  future  development.  The  Sec- 


retary shall  advise  the  metropolitan  planning 
organization  of  the  reasons  for  not  aoproving 
a  plan  or  program.  Approval  by  the  Secretary 
of  any  plan  or  program  under  this  subsection 
shall  not  prevent  the  Secretary  from  subse- 
quently disapproving  any  Individual  trans- 
portation project  pursuant  to  the  provisions 
of  title  23.  U.S.C.  or  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  other  Federal  law, 
including  but  not  limited  to  the  National 
Environmental  Policy  Act  and  section  4(f)  of 
the  Department  of  Transportation  Act." 

(d)  Section  8  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  added  by  the  preceding 
paragraph.  Is  amended  by  adding  the  follow- 
ing additional  subsections: 

"(e)  The  plans  and  programs  required  by 
this  section  shall  encourage  to  the  maximum 
extent  fe;isible  the  participation  cf  private 
enterprise.  Where  facilities  and  equipment 
are  to  be  acquired  which  are  already  being 
used  in  mass  transportation  service  in  the 
urban  area,  the  program  must  provide  that 
they  shall  be  so  improved  (through  modern- 
ization, extension,  addition,  or  otherwise) 
that  they  will  better  serve  the  transportation 
needs  of  the  area. 

"(f)  The  Secretary  Is  authorized  to  conduct 
special  studies  such  as  (1)  studies  to  im- 
prove the  Implementation  of  the  urban  trans- 
portation planning  proce5s:  (2)  studies  re- 
lated to  management,  operations,  capital  re- 
quirements and  economic  feasibility  of  public 
transportation  systems:  (3)  evaluation  of 
previously  funded  projects  and  (4)  other  re- 
lated studies." 

(e)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting  "134.  Transportation 
planning  in  certain  urban  areas."  and  insert- 
ing in  lieu  thereof  "134.  Planning." 

(f)  The  title  of  section  8  of  the  Urban  Mass 
Transportation  Act  shall  read:  "Planning". 

Mr.  RANDOLPH.  Mr.  President,  to- 
day Senator  Bentsen,  Senator  Stafford, 
and  I  are  Introducing  by  request  the  ad- 
ministration's comprehensive  highway 
bill,  the  Highway  Improvement  Act  of 
1978. 

This  legislation  contains  a  number  of 
innovative  recommendations  some  of 
which.  I  think,  will  greatly  enhance  our 
Nation's  highway  program.  For  example, 
in  its  till  the  administration  addresses,  at 
least  in  part,  two  of  America's  major 
highway  needs — bridge  replacement  and 
repair  and  acceleration  of  Interstate  fi- 
nancing and  construction. 

The  Subcommittee  on  Transportation, 
chaired  by  Senator  Bentsen,  will  care- 
fully evaluate  all  of  the  initiatives  con- 
tained in  this  major  piece  of  highway 
legislation.  The  Inventive  approaches 
to  rural  and  urban  transportation,  high- 
way safety,  and  particularly,  to  the  so- 
called  Federal  interest  In  our  country's 
highway  network  will  be  closely  ex- 
amined and  evaluated.  At  the  same  time, 
we  will  carefully  assess  our  existing  Fed- 
eral-aid highway  program,  which  has 
served  us  so  very  well  in  the  past.  We 
must  then  ask  ourselves,  which  programs 
continue  to  fulfill  our  highway  needs; 
and  which  programs  are  no  longer  ade- 
quate and  require  change.  It  is  from  this 
balanced,  experienced  perspective  that 
we  can  successfully  design  a  highway 
program  for  today,  and  more  impor- 
tantly, for  the  future. 

The  task  before  us  is  both  formidable 
and  challenging.  I  am  confident,  how- 
ever, that  the  highway  bill  reported  from 
the  Environment  and  Public  Works  Com- 
mittee will  be  the  vehicle  by  which 
America  can  move  forward  into  a  new 


postinterstate  era  of  highway  develop- 
ment. 

Mr.  ROBERT  C.  BYRD  subsequently 
said :  Mr.  President,  on  request  of  Sena- 
tor Randolph.  I  ask  unanimous  consent, 
on  behalf  of  the  Senator  from  Texas 
(Mr.  Bentsen)  .  who  is  introducing  the 
administration  highway  legislation,  that 
the  bill  be  referred  joiitly  to  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Finance. 

This  has  been  cleared  with  both  com- 
mit^^ees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  WILLIAMS: 

S.  2441.  A  bill  entitled  the  "Federal 
Public  Transportation  Act  of  1978";  to 
the  Committee  on  Banking,  Housing  and 
Urb&n  Affflirs 

Mr.  WILLIAMS.  Mr.  President,  earlier 
today.  President  Carter  transmitted  to 
Congress  letfislatlon  developed  by  Sec- 
retary of  Transportation  Adams  over 
the  rast  year  to  improve  the  administra- 
tion and  operation  of  our  b^isic  national 
transportation  programs.  I  am  pleased 
to  introduce  the  Federal  Public  Trans- 
portation Act  of  1978.  Mr.  President.  I 
ask  unanimous  consent  that  President 
Carter's  transmittal  message  be  printed 
in  the  Record  at  this  point  In  my  re- 
marks. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  Congress  pro- 
posed legislation  that  will  significantly  im- 
prove the  organization  and  operation  of  the 
Federal  government's  highway  and  transit 
programs. 

One  of  the  Administration's  important 
goals  is  to  develop  a  well  balanced  national 
transportation  policy,  one  which  takes 
account  of  our  Increased  sensitivity  to  the 
effects  of  transportation  on  the  social  and 
economic  life  of  our  cities  and  rural  com- 
munities. The  reforms  which  are  proposed 
In  this  legislation  are  designed  to  make 
certain  that  the  nation  has  an  effective 
transportation  system,  which  uses  energy 
more  efficiently,  enhances  the  quality  of  life 
in  our  urbin  and  rural  areas,  and  helps  ex- 
pand our  economy. 

The  program  I  am  proposing  will  intensify 
the  Federal  effort  to  complete  the  Interstate 
System  and  provide  flexible  assistance  for 
highway  construction  and  transit  develop- 
ment. The  legislation  would  authorize  morp 
than  $50  billion  over  the  next  five  years  and 
proposes  the  following  changes  to  meet  na- 
tional transDortatlon  needs: 

A  comprehensive  transportation  planning 
program: 

Measures  to  speed  completion  of  the  Inter- 
state System  and  to  Improve  maintenance; 

Consolidation  of  more  than  30  hlRhway 
and  public  transportation  grant  programs 
Into  fewer  and  more  flexible  programs  for 
both  rural  and  urban  areas; 

A  uniform  Federal  share  for  all  grant  pro- 
grams except  Interstate  construction  and 
Interstate  transfer  projects: 

Focusing  the  transit  discretionary  program 
on  major  investments; 

An  expanded  bridge  replacement  and 
rehabilitation  program; 

A  unified  safety  program:  and 

Greater  flexibility  for  state  and  local  gov- 
ernments to  pursue  their  own  priorities. 

To  achieve  our  obJectlvBs  In  this  area,  we 
propose  a  reorganization  of  a  variety  of  high- 
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way  and  transit  orograms  Into  a  simpler  and 
more  manageable  system  of  federal  assist- 
ance. Certain  aspects  of  our  new  approach 
to  these  programs  should  be  emphasized. 

TRANSPORTATION    PLANNING 

To  promote  more  efficient  short  range  and 
long  range  planning  by  state  and  local 
officials,  I  propose  to  consolidate  highway  and 
transit  planning  funds  and  to  distribute 
these  funds  are  a  single  grant,  under  a 
formula  to  be  determined  by  the  Secretary 
of  Transportation. 

Planning  grants  will  be  made  directly  to 
designated  metropolitan  planning  organiza- 
tions in  urbanized  areas  over  one  million  In 
population.  The  Secretary  will  review  trans- 
portation plans  for  such  areas  to  ensure  that 
they  take  reasonable  account  of  such  Issues 
as  air  quality,  energy  conservation,  environ- 
mental quality,  accessibility  to  employment, 
effect  on  minorities,  housing,  land  use  and 
future  development.  The  planning  process 
for  other  areas  will  be  strengthened  as  well. 

INTERSTATE    SYSTEM 

Our  first  priority  will  be  to  complete  the 
essential  gaps  In  the  Interstate  System.  Fifty 
percent  of  the  apportionment  formula  will 
be  based  on  the  cost  to  complete  the  essential 
gaps  and  fifty  percent  on  the  cost  to  com- 
plete the  total  system.  Highway  projects  sub- 
stituted after  an  Interstate  withdrawal  will 
be  funded  from  a  state's  Interstate  appor- 
tionment, and  substitute  mass  transit  proj- 
ects will  be  funded  from  the  General  Fund. 
Interstate  substitute  projects,  both  highway 
and  transit,  will  be  eligible  for  a  90%  federal 
share. 

States  win  be  required  to  have  completed 
the  Environmental  Impact  Statement  proc- 
ess or  to  have  submitted  an  aopU-atlon  for 
an  Interstate  withdrawal  on  all  uncompleted 
segments  of  the  Interstate  by  September  30, 
1982  Segments  which  have  not  met  either 
requirement  will  be  removed  from  the  sys- 
tem. All  Incomplete  Interstate  segments 
must  be  under  contract  for  construction  and 
initial  construction  must  have  commenced  by 
September  30,  1986. 

FEDERAL-AID    PRIMARY    SYSTEM 

To  simplify  an  unduly  restrictive  funding 
structure,  seven  highway  categories  will  be 
consolidated  Into  a  single  Primary  program. 
Funds  will  be  apportioned  by  a  formula  speci- 
fied m  the  legislation  and  the  Federal  share 
win  be  80';  .  Up  to  fifty  percent  of  a  State's 
primary  system  funds  may  be  transferred  to 
the  urban  highway  or  the  small  urban  and 
ruial  transportation  programs 

URBAN    FORMULA    GRANTS 

Two  compatible  programs  will  be  estab- 
lished, one  for  highways  and  one  for  transit, 
for  all  urbanized  areas  with  a  population  of 
50.000  or  more.  The  highway  program  will 
con.solldate  five  categorical  programs,  and  all 
urban  road.s  not  on  the  Interstate  or  pri- 
mary systems  will  be  eligible  for  assistance. 
The  transit  program  will  provide  assistance 
for  the  acquisition,  construction  and  Im- 
provement of  facilities  and  equipment  for  use 
In  public  transportation  services  and  the  pay- 
ment of  operating  expenses.  Including  com- 
muter rail  operating  expenses. 

Funds  win  be  apportioned  by  formula  and 
the  federal  share  for  capital  projects  will  be 
80'; .  The  highway  formula  will  be  based  on 
urbanized  area  population.  Up  to  fifty  percent 
of  the  urban  highway  funds  may  be  trans- 
ferred to  the  Primary  program  or  to  the  small 
urban  and  rural  program.  Up  to  fifty  percent 
cf  the  transit  funds  may  be  transferred  to 
the  highway  program.  Highway  funds  will 
continue  to  be  available  for  transit  capital 
projects. 

Governors  and  local  officials  will  be  re- 
quired to  designate  a  recipient  or  recipients 
for  urban  highway  funds  In  urbanized  areas 
with  a  population  of  one  mnilon  or  more. 


By  this  step  we  will  significantly  imorove  the 
opportunity  for  large  cities  to  become  more 
Involved  in  the  planning  and  progranunlng 
of  their  highway  systems.  Urban  highway 
funds  for  areas  with  small  populations  will 
go  to  the  State. 

URBAN   DISCRETIONARY  GRANT 

This  transit  grant  program  will  be  focused 
on  major  expansion  of  bus  fleets  and  new 
fixed  guldeway  projects.  Including  extensions 
of  existing  systems,  and  joint  development 
projects. 

SMALL   URBAN   AND   RURAL   FORMULA    GRANT 

To  meet  the  unique  needs  of  small  cities 
and  rural  communities,  we  propose  a  consoli- 
dated grant  program  for  highways  and  tran- 
sit for  all  areas  with  a  population  below 
50.000.  with  the  state  as  the  recipient. 

Nine  categorical  highway  programs  will  be 
consolidated  Into  this  new  program,  and  all 
public  roads  not  on  the  Interstate  or  primary 
systems  will  be  ellelble  for  assistance.  The 
new  program  will  provide  assistance  for  both 
caoltal  and  operating  expenses  for  public 
transportation  In  small  urban  and  rural 
communities.  Authorization  for  this  program 
would  come  out  of  the  Highway  Trust  Fund, 
but  the  Trust  Fund  would  be  reimbursed  out 
of  the  General  Fund  for  transit  operating 
expenses. 

SAFETY   PROGRAM 

To  allow  more  flexible  and  rational  use  of 
funds,  six  highway  safety  programs  will  be 
consolidated  Into  a  single  safety  grant  to 
states,  with  the  federal  share  at  80  percent. 

BRIDGE    PROGRAM 

For  the  flrst  time  states  will  be  able  to  use 
substantially  increased  funds  for  rehabilita- 
tion as  well  as  replacements  of  deteriorating 
bridges.  The  federal  share  will  be  80  percent, 
and  up  to  thirty  percent  of  the  funds  win  be 
available  for  bridges  not  on  the  Federal-aid 
highway  systems. 

AUTHORIZATIONS 

The  proposed  authorizations  are  designed 
to  permit  better  long  term  planning  by  those 
responsible  for  both  highway  and  transit 
development.  The  Highway  Trust  Fund  will 
be  extended  for  an  additional  four  years.  The 
formula  grant  programs  will  be  authorized 
for  a  four  year  period,  and  the  urban  dis- 
cretionary grant  program  will  be  authorized 
for  a  five  year  period. 

In  proposing  the  reforms  contained  In  this 
legislation  I  recognize  the  critical  relation- 
ship between  transportation,  energy  and  de- 
velopment In  urban  and  rural  areas.  I  believe 
that  these  proposals  will  lead  toward  energy 
conservation  and  better  land  use.  The  enact- 
ment of  this  legislation  will  bring  new  oppor- 
tunities and  responsibilities  to  state  and 
local  officials,  will  respond  to  the  problems 
of  the  present  programs,  and  will  help  to 
place  the  surface  transportation  system  on  a 
sound  financial  basis. 

I  ask  the  Congress  to  move  promptly  to 
pass   this  highway   and   transit  legislation. 


Mr.  WILLIAMS.  Mr.  President,  as  my 
colleagues  well  know,  the  Senate  has  al- 
ready acted  this  year  on  legislation  ex- 
tending and  improving  our  basic  urban 
mass  transportation  program.  In  July, 
the  Senate  passed  S.  208.  the  National 
Mass  Transportation  Assistance  Act  of 
1977,  on  a  voice  vote.  This  underscores 
the  awareness  among  my  colleagues,  and 
by  citizens  across  the  Nation,  of  the 
value  of  renewing  and  increasing  Fed- 
eral commitment  to  coordinated  mass 
transportation  systems. 

Especially  in  recent  years,  public 
transit  has  at  last  begun  to  provide 
urban  areas  with  transportation  alter- 
natives. These  alternatives  increase  the 
efficient  and  productive  use  of  the  streets 


and  highways,  promote  energy  conser- 
vation, add  to  environmental  quality, 
provide  accessibility,  and  tend  to  knit 
together  the  fabric  of  urban  life. 

Federal  assistance  to  mass  transit  has 
provided  the  resources  to  invigorate  the 
quality  and  quantity  of  public  transpor- 
tation by  making  possible  the  replace- 
ment of  obsolete  equipment,  the  rehabil- 
itation of  new  modem  transit  lines,  and 
the  continued  improvement  of  services. 
In  order  to  continue  this  trend  of  in- 
creasing transit  improvements  and 
urban  benefits  and  in  order  to  prevent  an 
interruption  in  the  funding  of  major 
transit  projects,  revisions  to  the  Urban 
Mass  Transportation  Act  are  vitally 
needed. 

Mr.  President.  I  am  pleased  and  en- 
couraged by  many  innovative  aspects 
of  the  administration's  comprehensive 
transportation  program.  More  than  ever 
before,  the  executive  branch  and  the 
Congress  must  act  in  cooperation  this 
year  to  assure  continuity  in  our  trans- 
portation programs. 

The  reasons  are  clear  enough.  If  we 
are  to  reduce  gasoline  consumption  and 
if  the  American  people  are  to  turn  to 
public  transportation  to  meet  their  com- 
muting needs,  this  legislation  is  required 
to  provide  the  necessarv  resources  and 
facilities  to  accommodate  new  riders. 

Nationwide  statistics  show  that  53  per- 
cent of  commuters  drive  to  work  alone 
in  an  automobile ;  another  21  percent  are 
automobile  passengers.  A  mere  8  percent 
commute  on  public  transportation. 

Transportation  accounts  for  25  percent 
of  our  Nation's  total  energy  consumption 
and  for  52.6  percent  of  our  total  petro- 
leum use.  Cars  in  cities  alone  consume 
34.2  percent  of  the  transportation  total. 
The  average  commuter  automobile  car- 
ries 1.4  people  and  is  one  of  the  least 
efficient  energy  consuming  modes  of 
transportation.  In  sharp  contrast,  in 
terms  of  passenger  miles  per  gallon  of 
fuel,  a  bus  with  30  passengers  is  six 
times  as  efficient  to  operate  and  a  sub- 
way car  with  35  passengers  would  be 
seven  times  as  efficient. 

Clearly,  it  is  in  the  national  interest^ — 
now  more  than  ever— to  continue  and 
extend  the  ongoing  mass  transit  program 
in  order  to  meet  our  energy  goals. 

Mr.  President,  in  plain  terms,  there  can 
be  no  energy  policy  nor  can  our  energy 
objectives  be  accomplished  without  in- 
creased reliance  on  our  Federal  mass 
transportation  program.  Congress  should 
recognize  this  by  promptly  passing 
legislation  this  year  to  revitalize  mass 
transit  programs  across  the  country. 

Mr.  President,  the  administration  pro- 
posal would  work  far-reaching  and  fun- 
damental changes  in  our  urban  mass 
transportation  program  first  enacted  in 
the  early  part  of  the  last  decade.  The 
bill  would  take  preliminary  steps  toward 
consolidating  the  highway  and  pubhc 
transportation  programs.  Under  the  pro- 
posal, transportation  planning  at  the 
Federal.  State,  and  local  levels  would  be 
consolidated  in  a  way  that  permits  State 
and  local  officials  to  better  coordinate 
transportation  programs  at  the  State 
and  local  levels.  In  addition,  the  bill 
would  attempt  to  alter  the  funding  de- 
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Sec.  S03.  (a)  Section  134  of  title  23,  United 
States  Code,  is  amended  by: 

(1)  changing  the  section  heading  to  read 
"Planning". 

(2)  redesignating  subsection  (b)  as  sub- 
section (e):  and 

(3)  deleting  subsection  (a). 

(b)  Section  8  of  the  Urban  Mass  Transpor- 
tation Act  Is  repealed. 

(c)  Section  134  of  title  23.  United  States 
Code.  Is  amended,  and  a  new  section  8  of 
the  Urban  Mtas  Transportation  Act  is  added, 
both  to  read  as  follows : 

"(a)  It  Is  declared  to  be  in  the  national 
Interest  to  encourage  and  promote  the  devel- 
opment of  transDortatlon  systems  embracing 
various  modes  of  transportation  In  a  man- 
ner that  will  serve  the  States  and  local  com- 
munities efBclently  and  effectively.  To  ac- 
complish this  ob'ectlve,  the  Secretary  shall 
cooperate  with  State  and  local  officials  In 
the  development  of  Statewide  and  urbanized 
area  transportation  plans  and  programs 
which  are  formulated  on  the  basis  of  trans- 
portation needs  with  due  consideration  to 
comprehensive  lon»-range  land  use  plans, 
development  objectives,  and  overall  social, 
economic,  environmental,  system  perform- 
ance and  energy  conservation  goals  and  ob- 
jectives. The  planning  process  shall  Include 
an  analysis  of  alternative  transportation 
system  management  and  Investment  strate- 
gies to  make  more  efficient  use  of  existing 
transportation  resources  and  to  meet  needs 
for  new  transportation  facilities.  The  process 
shall  consider  all  modes  of  transportation 
and  shall  be  continuing,  cooperative,  and 
comprehensive  to  the  degree  appropriate 
based  on  the  complexity  of  the  transporta- 
tion problems. 

"(b)(1)  The  urbanized  areas  planning 
process  shall  be  carried  on  by  local  officials 
acting  throuKh  a  metropolitan  planning 
organization  designated  by  the  Oovernor.  and 
in  cooperation  with  the  istate.  It  should  be 
fully  Integrated  with  the  statewide  process. 

"(2)  The  Statewide  planning  process  shall 
be  carried  out  by  the  State  In  cooperation 
with  local  officials  and  provide  for  Integra- 
tion with  lo'^al  planning  activities. 

"(c)(1)  With  respect  to  title  23.  United 
States  Code,  a  program  of  projects  shall  not 
be  approved  under  section  105  unless  (1)  the 
Secretary  finds  that  the  urbanized  area  or, 
after  October  1,  1980.  the  statewide  planning 
process  on  which  the  program  Is  based  Is 
being  carried  on  In  conformance  with  the 
objectives  of  this  section,  and  (2)  the  Sec- 
retary finds  that  the  program  of  projects 
Is  based  on  the  planning  process. 

"(2)  With  resiect  to  the  Urban  Ma=s  Trans- 
portation Act  of  1964,  a  proeram  of  projects 
ellRlble  for  assistance  under  this  Act  shall  be 
submitted  for  aprjroval  to  the  Secretary.  The 
Secretary  shall  not  approve  any  program  of 
projects  In  whole  or  In  part  unless  (1)  the 
Secretary  finds  that  the  urbanized  area  or. 
after  October  1.  1980.  the  Statewide  planning 
process  on  which  the  program  Is  based  Is  be- 
ing carried  on  in  conformance  with  the  ob- 
jectives of  this  section,  and  (2)  the  Secretary 
finds  that  the  program  of  projects  Is  based 
on  the  planning  process. 

"(d)  The  metroDOlltan  plannln?  organisa- 
tion for  urbanized  areas  over  1,000,000  popula- 
tion, after  giving  the  Oovernor  an  opportu- 
nity to  review  and  comment,  shall  submit  to 
the  Secretary  for  approval  In  whole  or  In  part : 

(1)  the  area's  tranf<portatlon  plan  or 
modification  thereof:  and 

(2)  a  transportation  improvement  pro- 
gram. 

Before  approving  a  plan  or  program  the 
Secretary  shall  find  that  It  reasonably  ad- 
dresses the  following  factors :  the  transporta- 
tion needs  of  the  area,  air  quality,  energy  con- 
servation, environmental  quality,  accessibility 
to  employment,  effect  on  minorities,  housing, 
land  use,  and  future  development.  The  Sec- 


retary shall  advise  the  metropolitan  planning 
organization  of  the  reasons  for  not  aoproving 
a  plan  or  program.  Approval  by  the  Secretary 
of  any  plan  or  program  under  this  subsection 
shall  not  prevent  the  Secretary  from  subse- 
quently disapproving  any  Individual  trans- 
portation project  pursuant  to  the  provisions 
of  title  23.  U.S.C.  or  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  other  Federal  law, 
including  but  not  limited  to  the  National 
Environmental  Policy  Act  and  section  4(f)  of 
the  Department  of  Transportation  Act." 

(d)  Section  8  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  added  by  the  preceding 
paragraph.  Is  amended  by  adding  the  follow- 
ing additional  subsections: 

"(e)  The  plans  and  programs  required  by 
this  section  shall  encourage  to  the  maximum 
extent  fe;isible  the  participation  cf  private 
enterprise.  Where  facilities  and  equipment 
are  to  be  acquired  which  are  already  being 
used  in  mass  transportation  service  in  the 
urban  area,  the  program  must  provide  that 
they  shall  be  so  improved  (through  modern- 
ization, extension,  addition,  or  otherwise) 
that  they  will  better  serve  the  transportation 
needs  of  the  area. 

"(f)  The  Secretary  Is  authorized  to  conduct 
special  studies  such  as  (1)  studies  to  im- 
prove the  Implementation  of  the  urban  trans- 
portation planning  proce5s:  (2)  studies  re- 
lated to  management,  operations,  capital  re- 
quirements and  economic  feasibility  of  public 
transportation  systems:  (3)  evaluation  of 
previously  funded  projects  and  (4)  other  re- 
lated studies." 

(e)  The  analysis  of  chapter  1  of  title  23  is 
amended  by  deleting  "134.  Transportation 
planning  in  certain  urban  areas."  and  insert- 
ing in  lieu  thereof  "134.  Planning." 

(f)  The  title  of  section  8  of  the  Urban  Mass 
Transportation  Act  shall  read:  "Planning". 

Mr.  RANDOLPH.  Mr.  President,  to- 
day Senator  Bentsen,  Senator  Stafford, 
and  I  are  Introducing  by  request  the  ad- 
ministration's comprehensive  highway 
bill,  the  Highway  Improvement  Act  of 
1978. 

This  legislation  contains  a  number  of 
innovative  recommendations  some  of 
which.  I  think,  will  greatly  enhance  our 
Nation's  highway  program.  For  example, 
in  its  till  the  administration  addresses,  at 
least  in  part,  two  of  America's  major 
highway  needs — bridge  replacement  and 
repair  and  acceleration  of  Interstate  fi- 
nancing and  construction. 

The  Subcommittee  on  Transportation, 
chaired  by  Senator  Bentsen,  will  care- 
fully evaluate  all  of  the  initiatives  con- 
tained in  this  major  piece  of  highway 
legislation.  The  Inventive  approaches 
to  rural  and  urban  transportation,  high- 
way safety,  and  particularly,  to  the  so- 
called  Federal  interest  In  our  country's 
highway  network  will  be  closely  ex- 
amined and  evaluated.  At  the  same  time, 
we  will  carefully  assess  our  existing  Fed- 
eral-aid highway  program,  which  has 
served  us  so  very  well  in  the  past.  We 
must  then  ask  ourselves,  which  programs 
continue  to  fulfill  our  highway  needs; 
and  which  programs  are  no  longer  ade- 
quate and  require  change.  It  is  from  this 
balanced,  experienced  perspective  that 
we  can  successfully  design  a  highway 
program  for  today,  and  more  impor- 
tantly, for  the  future. 

The  task  before  us  is  both  formidable 
and  challenging.  I  am  confident,  how- 
ever, that  the  highway  bill  reported  from 
the  Environment  and  Public  Works  Com- 
mittee will  be  the  vehicle  by  which 
America  can  move  forward  into  a  new 


postinterstate  era  of  highway  develop- 
ment. 

Mr.  ROBERT  C.  BYRD  subsequently 
said :  Mr.  President,  on  request  of  Sena- 
tor Randolph.  I  ask  unanimous  consent, 
on  behalf  of  the  Senator  from  Texas 
(Mr.  Bentsen)  .  who  is  introducing  the 
administration  highway  legislation,  that 
the  bill  be  referred  joiitly  to  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Finance. 

This  has  been  cleared  with  both  com- 
mit^^ees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  WILLIAMS: 

S.  2441.  A  bill  entitled  the  "Federal 
Public  Transportation  Act  of  1978";  to 
the  Committee  on  Banking,  Housing  and 
Urb&n  Affflirs 

Mr.  WILLIAMS.  Mr.  President,  earlier 
today.  President  Carter  transmitted  to 
Congress  letfislatlon  developed  by  Sec- 
retary of  Transportation  Adams  over 
the  rast  year  to  improve  the  administra- 
tion and  operation  of  our  b^isic  national 
transportation  programs.  I  am  pleased 
to  introduce  the  Federal  Public  Trans- 
portation Act  of  1978.  Mr.  President.  I 
ask  unanimous  consent  that  President 
Carter's  transmittal  message  be  printed 
in  the  Record  at  this  point  In  my  re- 
marks. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

To  the  Congress  of  the  United  States: 

I  am  today  transmitting  to  Congress  pro- 
posed legislation  that  will  significantly  im- 
prove the  organization  and  operation  of  the 
Federal  government's  highway  and  transit 
programs. 

One  of  the  Administration's  important 
goals  is  to  develop  a  well  balanced  national 
transportation  policy,  one  which  takes 
account  of  our  Increased  sensitivity  to  the 
effects  of  transportation  on  the  social  and 
economic  life  of  our  cities  and  rural  com- 
munities. The  reforms  which  are  proposed 
In  this  legislation  are  designed  to  make 
certain  that  the  nation  has  an  effective 
transportation  system,  which  uses  energy 
more  efficiently,  enhances  the  quality  of  life 
in  our  urbin  and  rural  areas,  and  helps  ex- 
pand our  economy. 

The  program  I  am  proposing  will  intensify 
the  Federal  effort  to  complete  the  Interstate 
System  and  provide  flexible  assistance  for 
highway  construction  and  transit  develop- 
ment. The  legislation  would  authorize  morp 
than  $50  billion  over  the  next  five  years  and 
proposes  the  following  changes  to  meet  na- 
tional transDortatlon  needs: 

A  comprehensive  transportation  planning 
program: 

Measures  to  speed  completion  of  the  Inter- 
state System  and  to  Improve  maintenance; 

Consolidation  of  more  than  30  hlRhway 
and  public  transportation  grant  programs 
Into  fewer  and  more  flexible  programs  for 
both  rural  and  urban  areas; 

A  uniform  Federal  share  for  all  grant  pro- 
grams except  Interstate  construction  and 
Interstate  transfer  projects: 

Focusing  the  transit  discretionary  program 
on  major  investments; 

An  expanded  bridge  replacement  and 
rehabilitation  program; 

A  unified  safety  program:  and 

Greater  flexibility  for  state  and  local  gov- 
ernments to  pursue  their  own  priorities. 

To  achieve  our  obJectlvBs  In  this  area,  we 
propose  a  reorganization  of  a  variety  of  high- 
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way  and  transit  orograms  Into  a  simpler  and 
more  manageable  system  of  federal  assist- 
ance. Certain  aspects  of  our  new  approach 
to  these  programs  should  be  emphasized. 

TRANSPORTATION    PLANNING 

To  promote  more  efficient  short  range  and 
long  range  planning  by  state  and  local 
officials,  I  propose  to  consolidate  highway  and 
transit  planning  funds  and  to  distribute 
these  funds  are  a  single  grant,  under  a 
formula  to  be  determined  by  the  Secretary 
of  Transportation. 

Planning  grants  will  be  made  directly  to 
designated  metropolitan  planning  organiza- 
tions in  urbanized  areas  over  one  million  In 
population.  The  Secretary  will  review  trans- 
portation plans  for  such  areas  to  ensure  that 
they  take  reasonable  account  of  such  Issues 
as  air  quality,  energy  conservation,  environ- 
mental quality,  accessibility  to  employment, 
effect  on  minorities,  housing,  land  use  and 
future  development.  The  planning  process 
for  other  areas  will  be  strengthened  as  well. 

INTERSTATE    SYSTEM 

Our  first  priority  will  be  to  complete  the 
essential  gaps  In  the  Interstate  System.  Fifty 
percent  of  the  apportionment  formula  will 
be  based  on  the  cost  to  complete  the  essential 
gaps  and  fifty  percent  on  the  cost  to  com- 
plete the  total  system.  Highway  projects  sub- 
stituted after  an  Interstate  withdrawal  will 
be  funded  from  a  state's  Interstate  appor- 
tionment, and  substitute  mass  transit  proj- 
ects will  be  funded  from  the  General  Fund. 
Interstate  substitute  projects,  both  highway 
and  transit,  will  be  eligible  for  a  90%  federal 
share. 

States  win  be  required  to  have  completed 
the  Environmental  Impact  Statement  proc- 
ess or  to  have  submitted  an  aopU-atlon  for 
an  Interstate  withdrawal  on  all  uncompleted 
segments  of  the  Interstate  by  September  30, 
1982  Segments  which  have  not  met  either 
requirement  will  be  removed  from  the  sys- 
tem. All  Incomplete  Interstate  segments 
must  be  under  contract  for  construction  and 
initial  construction  must  have  commenced  by 
September  30,  1986. 

FEDERAL-AID    PRIMARY    SYSTEM 

To  simplify  an  unduly  restrictive  funding 
structure,  seven  highway  categories  will  be 
consolidated  Into  a  single  Primary  program. 
Funds  will  be  apportioned  by  a  formula  speci- 
fied m  the  legislation  and  the  Federal  share 
win  be  80';  .  Up  to  fifty  percent  of  a  State's 
primary  system  funds  may  be  transferred  to 
the  urban  highway  or  the  small  urban  and 
ruial  transportation  programs 

URBAN    FORMULA    GRANTS 

Two  compatible  programs  will  be  estab- 
lished, one  for  highways  and  one  for  transit, 
for  all  urbanized  areas  with  a  population  of 
50.000  or  more.  The  highway  program  will 
con.solldate  five  categorical  programs,  and  all 
urban  road.s  not  on  the  Interstate  or  pri- 
mary systems  will  be  eligible  for  assistance. 
The  transit  program  will  provide  assistance 
for  the  acquisition,  construction  and  Im- 
provement of  facilities  and  equipment  for  use 
In  public  transportation  services  and  the  pay- 
ment of  operating  expenses.  Including  com- 
muter rail  operating  expenses. 

Funds  win  be  apportioned  by  formula  and 
the  federal  share  for  capital  projects  will  be 
80'; .  The  highway  formula  will  be  based  on 
urbanized  area  population.  Up  to  fifty  percent 
of  the  urban  highway  funds  may  be  trans- 
ferred to  the  Primary  program  or  to  the  small 
urban  and  rural  program.  Up  to  fifty  percent 
cf  the  transit  funds  may  be  transferred  to 
the  highway  program.  Highway  funds  will 
continue  to  be  available  for  transit  capital 
projects. 

Governors  and  local  officials  will  be  re- 
quired to  designate  a  recipient  or  recipients 
for  urban  highway  funds  In  urbanized  areas 
with  a  population  of  one  mnilon  or  more. 


By  this  step  we  will  significantly  imorove  the 
opportunity  for  large  cities  to  become  more 
Involved  in  the  planning  and  progranunlng 
of  their  highway  systems.  Urban  highway 
funds  for  areas  with  small  populations  will 
go  to  the  State. 

URBAN   DISCRETIONARY  GRANT 

This  transit  grant  program  will  be  focused 
on  major  expansion  of  bus  fleets  and  new 
fixed  guldeway  projects.  Including  extensions 
of  existing  systems,  and  joint  development 
projects. 

SMALL   URBAN   AND   RURAL   FORMULA    GRANT 

To  meet  the  unique  needs  of  small  cities 
and  rural  communities,  we  propose  a  consoli- 
dated grant  program  for  highways  and  tran- 
sit for  all  areas  with  a  population  below 
50.000.  with  the  state  as  the  recipient. 

Nine  categorical  highway  programs  will  be 
consolidated  Into  this  new  program,  and  all 
public  roads  not  on  the  Interstate  or  primary 
systems  will  be  ellelble  for  assistance.  The 
new  program  will  provide  assistance  for  both 
caoltal  and  operating  expenses  for  public 
transportation  In  small  urban  and  rural 
communities.  Authorization  for  this  program 
would  come  out  of  the  Highway  Trust  Fund, 
but  the  Trust  Fund  would  be  reimbursed  out 
of  the  General  Fund  for  transit  operating 
expenses. 

SAFETY   PROGRAM 

To  allow  more  flexible  and  rational  use  of 
funds,  six  highway  safety  programs  will  be 
consolidated  Into  a  single  safety  grant  to 
states,  with  the  federal  share  at  80  percent. 

BRIDGE    PROGRAM 

For  the  flrst  time  states  will  be  able  to  use 
substantially  increased  funds  for  rehabilita- 
tion as  well  as  replacements  of  deteriorating 
bridges.  The  federal  share  will  be  80  percent, 
and  up  to  thirty  percent  of  the  funds  win  be 
available  for  bridges  not  on  the  Federal-aid 
highway  systems. 

AUTHORIZATIONS 

The  proposed  authorizations  are  designed 
to  permit  better  long  term  planning  by  those 
responsible  for  both  highway  and  transit 
development.  The  Highway  Trust  Fund  will 
be  extended  for  an  additional  four  years.  The 
formula  grant  programs  will  be  authorized 
for  a  four  year  period,  and  the  urban  dis- 
cretionary grant  program  will  be  authorized 
for  a  five  year  period. 

In  proposing  the  reforms  contained  In  this 
legislation  I  recognize  the  critical  relation- 
ship between  transportation,  energy  and  de- 
velopment In  urban  and  rural  areas.  I  believe 
that  these  proposals  will  lead  toward  energy 
conservation  and  better  land  use.  The  enact- 
ment of  this  legislation  will  bring  new  oppor- 
tunities and  responsibilities  to  state  and 
local  officials,  will  respond  to  the  problems 
of  the  present  programs,  and  will  help  to 
place  the  surface  transportation  system  on  a 
sound  financial  basis. 

I  ask  the  Congress  to  move  promptly  to 
pass   this  highway   and   transit  legislation. 


Mr.  WILLIAMS.  Mr.  President,  as  my 
colleagues  well  know,  the  Senate  has  al- 
ready acted  this  year  on  legislation  ex- 
tending and  improving  our  basic  urban 
mass  transportation  program.  In  July, 
the  Senate  passed  S.  208.  the  National 
Mass  Transportation  Assistance  Act  of 
1977,  on  a  voice  vote.  This  underscores 
the  awareness  among  my  colleagues,  and 
by  citizens  across  the  Nation,  of  the 
value  of  renewing  and  increasing  Fed- 
eral commitment  to  coordinated  mass 
transportation  systems. 

Especially  in  recent  years,  public 
transit  has  at  last  begun  to  provide 
urban  areas  with  transportation  alter- 
natives. These  alternatives  increase  the 
efficient  and  productive  use  of  the  streets 


and  highways,  promote  energy  conser- 
vation, add  to  environmental  quality, 
provide  accessibility,  and  tend  to  knit 
together  the  fabric  of  urban  life. 

Federal  assistance  to  mass  transit  has 
provided  the  resources  to  invigorate  the 
quality  and  quantity  of  public  transpor- 
tation by  making  possible  the  replace- 
ment of  obsolete  equipment,  the  rehabil- 
itation of  new  modem  transit  lines,  and 
the  continued  improvement  of  services. 
In  order  to  continue  this  trend  of  in- 
creasing transit  improvements  and 
urban  benefits  and  in  order  to  prevent  an 
interruption  in  the  funding  of  major 
transit  projects,  revisions  to  the  Urban 
Mass  Transportation  Act  are  vitally 
needed. 

Mr.  President.  I  am  pleased  and  en- 
couraged by  many  innovative  aspects 
of  the  administration's  comprehensive 
transportation  program.  More  than  ever 
before,  the  executive  branch  and  the 
Congress  must  act  in  cooperation  this 
year  to  assure  continuity  in  our  trans- 
portation programs. 

The  reasons  are  clear  enough.  If  we 
are  to  reduce  gasoline  consumption  and 
if  the  American  people  are  to  turn  to 
public  transportation  to  meet  their  com- 
muting needs,  this  legislation  is  required 
to  provide  the  necessarv  resources  and 
facilities  to  accommodate  new  riders. 

Nationwide  statistics  show  that  53  per- 
cent of  commuters  drive  to  work  alone 
in  an  automobile ;  another  21  percent  are 
automobile  passengers.  A  mere  8  percent 
commute  on  public  transportation. 

Transportation  accounts  for  25  percent 
of  our  Nation's  total  energy  consumption 
and  for  52.6  percent  of  our  total  petro- 
leum use.  Cars  in  cities  alone  consume 
34.2  percent  of  the  transportation  total. 
The  average  commuter  automobile  car- 
ries 1.4  people  and  is  one  of  the  least 
efficient  energy  consuming  modes  of 
transportation.  In  sharp  contrast,  in 
terms  of  passenger  miles  per  gallon  of 
fuel,  a  bus  with  30  passengers  is  six 
times  as  efficient  to  operate  and  a  sub- 
way car  with  35  passengers  would  be 
seven  times  as  efficient. 

Clearly,  it  is  in  the  national  interest^ — 
now  more  than  ever— to  continue  and 
extend  the  ongoing  mass  transit  program 
in  order  to  meet  our  energy  goals. 

Mr.  President,  in  plain  terms,  there  can 
be  no  energy  policy  nor  can  our  energy 
objectives  be  accomplished  without  in- 
creased reliance  on  our  Federal  mass 
transportation  program.  Congress  should 
recognize  this  by  promptly  passing 
legislation  this  year  to  revitalize  mass 
transit  programs  across  the  country. 

Mr.  President,  the  administration  pro- 
posal would  work  far-reaching  and  fun- 
damental changes  in  our  urban  mass 
transportation  program  first  enacted  in 
the  early  part  of  the  last  decade.  The 
bill  would  take  preliminary  steps  toward 
consolidating  the  highway  and  pubhc 
transportation  programs.  Under  the  pro- 
posal, transportation  planning  at  the 
Federal.  State,  and  local  levels  would  be 
consolidated  in  a  way  that  permits  State 
and  local  officials  to  better  coordinate 
transportation  programs  at  the  State 
and  local  levels.  In  addition,  the  bill 
would  attempt  to  alter  the  funding  de- 
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livery  systems  for  major  capital  grants 
and  formulas  operating  assistance  under 
the  Urban  Mass  Transportation  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  adminis- 
tration's proposal  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

Mr.  President,  our  Nation  cannot  af- 
ford to  delay  any  longer  in  enactment  of 
a  well-planned  and  well-funded  trans- 
iwrtation  effort.  The  administration's 
bin  will  be  considered  at  hearings  before 
the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  in  early 
March.  Because  of  the  complexity 
of  the  administration's  bill,  I  urge 
my  colleagues,  outside  organizations, 
and  State  and  local  officials,  to 
study  the  proposal  carefully  so  that  we 
can  procede  without  further  delay  to 
enactment  of  a  comprehensive  transit 
bill. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary  op  thb  Highway  and  Pttblic 
Transportation  Legislation 

New  challenges  and  priorities  face  this  Na- 
tion. Energy  conservation  Is  a  critical  con- 
cern. Environmental  preservation  Is  essen- 
tial. Urban  blight  and  rural  Isolation  arc 
major  problems.  Fiscal  resources  must  be 
conserved  and  the  best  use  must  be  made  ot 
every  tax  dollar. 

Transportation  can  and  should  play  ma- 
jor role  In  addressing  and  resolving  these 
issues.  The  Administration's  legislative  pro- 
posals are  designed  to  reshape  the  Federal 
highway  and  public  transportation  assist- 
ance programs  to  Insure  that  they  are  fully 
responsive  to  today's  needs. 

The  changes  we  propose  will  enable  these 
programs  to  meet  their  objectives  more  effi- 
ciently and  will  reduce  required  Federal  In- 
volvement. The  transportation  planning 
process  will  be  strengthened  and  the  rela- 
tionship between  transportation  and  other 
national  and  local  priorities  underscored. 
State  and  local  officials  will  have  considerably 
broader  flexibility  than  they  have  now  In 
determining  the  uses  to  be  made  of  Federal 
highway  and  public  traiuportatlon  assist- 
ance. Unnecessary  restrictions,  such  as  nar- 
row categories  of  assistance  and  varying  Fed- 
eral funds'  matching  ratios,  which  have 
tended  to  duly  influence  transportation  de- 
cision-making will  be  largely  eliminated. 
Completion  of  the  Interstate  System  of  high- 
ways will  be  expedited.  These  are  amon? 
the  slgnlflcant  Improvements  which  the  leg- 
islation will  produce. 

Taken  together,  the  oro"lslons  of  this  leg- 
islation will  materially  enhance  the  abUlty 
of  Federal,  State  and  local  officials  to  meet 
the  highway  and  public  transportation  needs 
of  today  and  prepare  for  the  needs  of  the 
next  decades. 

Our  prODOsaU  cover  the  following  broad 
proeram  cateeorles: 

Transportation  Planning. 

The  Interstate  Highway  Program. 

The  Primary  Highway  Program. 

Assistance  to  Urbanized  Areas. 

Assistance  to  Small  Urban  and  Rural  Areas. 

Safety. 

Bridges. 

The  following  material  describes  the  exist- 
ing Federal  highway  and  public  transporta- 
tion assistance  programs,  details  the  changes 
incoroorated  in  this  legislation  and  discusses 
the  reasons  for  our  proposals. 

TRANSPORTATION    PLANNING   PROGRAM 

Under  existing  statutes,  both  the  Urban 
Mass  Transportation  Administration  fUMTA) 
and    the    Federal    Highway    Administration 


(FHWA)  make  planning  funds  available  to 
State  and  local  governments.  These  current 
programs  fund  a  variety  of  plannlng-related 
tasks,  ranging  from  specific  project  develop- 
ment to  the  formulation  of  regional  objec- 
tives. Recipients  Include  State  transportation 
agencies,  Metropolitan  Planning  Organiza- 
tions (MPO's),  and  local  transit  operators. 
Most  of  these  funds  are  distributed  by  for- 
mula either  by  statute  or  administratively, 
although  discretionary  authority  exists  In  the 
transit  planning  program. 

We  are  proposing  consolidation  of  the 
FHWA  and  UMTA  planning  funds  to  allow 
State  and  local  officials  to  use  these  funds  in 
a  coordinated  manner.  Most  of  the  funds  will 
be  distributed  under  a  formula  to  be  devel- 
oped by  the  Secretary,  with  a  small  portion 
to  be  retained  by  the  Secretary  for  discretion- 
ary funding  of  particularly  complex,  costly 
or  nationally  significant  projects. 

Planning  funds  will  go  directly  to  MPO's 
in  urbanized  areas  with  a  population  of 
one  million  or  more.  All  other  planning' 
funds  will  go  to  the  State,  with  a  portion 
earmarked  for  MPO's  in  urbanized  areas 
from  200.000  to  one  million,  a  portion  to  be 
fairly  and  equitably  allocated  by  the  State 
to  MPO's  in  urbanized  areas  from  60,000 
to  200,000  and  a  portion  to  be  retained  by 
the  State  for  statewide  planning.  Consoli- 
dation of  the  planning  funds  will  set  the 
stage  for  future,  more  broadly-based  con- 
solidation of  Federal  highway  and  public 
transportation    assistance   programs. 

All  transportation  planning  activities 
will  be  eligible  for  funding  from  this  con- 
solidated program.  This  will  foster  compre- 
hensive planning  by  removing  artificial 
barriers  which  restrict  planning  activities 
because  of  the  source  of  planning  grants. 
The  Federal  share  for  the  planning  grants 
win   be  80  percent. 

This  legislation  makes  some  material 
changes  In  the  highway  and  public  trans- 
portation planning  requirements.  Under 
current  law,  the  focus  of  the  planning  re- 
quirements Is  on  the  process  followed.  This 
legislation  continues  that  principal  focus, 
while  also  defining  elements  that  a  sound 
transportation  planning  process  must  com- 
prise. In  addition  to  the  current  require- 
ment for  a  transportation  planning  process 
In  urbanized  areas,  this  legislation  will  re- 
quire that  a  statewide  planning  process  be 
established  by  October  1,  1980. 

Transportation  planning  and  the  Im- 
plementation programs  that  are  an  out- 
growth of  the  planning  must  consider  not 
only  transportation  needs  but  also  the 
long  range  land  use  plans  and  develop- 
ment objectives,  and  the  overall  social, 
economic,  environmental,  energy  conser- 
vation and  system  performance  objectives 
which  transportation  Is  designed  to  fulfill. 
Given  the  need  to  conserve  resources,  both 
nscal  and  natural,  planning  requires  a 
careful  analysis  of  alternative  transpor- 
tation management  and  investment  stra- 
tegies. This  legislation  Includes  these  ele- 
ments In  the  required  transportation 
planning  process.  The  requirement  of  ex- 
isting law  that  planning  be  continuing,  co- 
ooeratlve  and  comprehensive  Is  preserved. 
The  degree  of  continuity,  cooperation,  and 
comorehenslveness  required  will  vary  de- 
pending on  the  nature  and  scope  of  the 
particular  problem  and  area  being  addressed. 
Thus  the  legislation  nrovldes  that  It 
should  be  accomplished  to  the  degree  ap- 
propriate to  the  complexity  of  the  trans- 
portation problems. 

The  legislation  establishes  a  require- 
ment that  the  transportation  plans  and 
programs  of  metropolitan  arens  with  a 
pooulatlon  of  one  million  or  more  be  sub- 
mitted to  the  Secretary  of  Transportation 
for  substantive  review.  Transportation  can 
and  should  play  a  significant  role  In  the 
regeneration   and    maintenance   of   the   vi- 


tality of  these  urban  centers,  and  full  In- 
tegration with  the  area's  housing,  employ- 
ment, energy  conservation  and  other  needs 
and  objectives  Is  necessary.  The  Secre- 
tary will  review  these  plans  and  programs  to 
assure  that  transportation  needs,  air  qual- 
ity, energy  conservation,  environment,  ef- 
fect on  minorities,  housing,  land  use  and 
future  development  have  been  reasonably 
addressed.  We  expect  this  early  substan- 
tive review  process  to  contribute  substan- 
tially to  the  ability  of  Federal  transpor- 
tation assistance  to  ameliorate  the  prob- 
lems of  our  cities. 

INTERSTATE    HIGHWAY    PROGRAM 

The  Interstate  System  has  been  under 
construction  for  more  than  20  years  and  91 
percent  of  the  42,600  mile  system  Is  open  to 
traffic,  with  another  4  percent  under  con- 
struction. Although  most  of  the  System  is 
open  to  traffic,  recent  estimates  Indicate  that 
the  remaining  cost  of  completion,  Including 
full  upgrading  of  existing  segments.  Is  about 
$34.3  billion.  This  represents  over  34  percent 
of  the  estimated  total  System  cost.  In  addi- 
tion to  the  Interstate  construction  program, 
current  law  contains  a  separate  category 
which  provides  assistance  for  resurfacing, 
restoration  and  rehabilitation  (RRR)  of  the 
existing  Interstate  System. 

The  changes  that  we  are  proposing  for  the 
Interstate  System  are  Intended  to  accelerate 
the  completion  of  the  System  and  to  assure 
that  it  will  be  substantially  In  place  by  1990. 
As  this  happens  our  emphasis  will  shift  to 
the  provlsloji  of  Federal  aid  to  Veep  the  Sys- 
tem in  good  condition,  thus  preserving  the 
Federal  investment. 

To  focus  Federal  assistance  on  the  com- 
pletion of  the  essential  gaps  In  the  Inter- 
state System,  the  apportionment  formula 
will  be  modified  from  one  based  solely  on 
the  cost  to  complete  the  total  System  to  one 
based  fifty  percent  on  the  cost  to  complete 
essential  gaps  and  fifty  percent  on  the  cost  to 
complete  the  total  System.  Additionally, 
funds  apportioned  to  a  State  on  the  basis 
of  essential  gaps  must  be  soent  on  construc- 
tion of  those  paps,  and  funds  not  so  used 
will  be  reallocated  by  the  Secretary  to  other 
States,  wtih  priority  given  to  ready-to-bulld 
essential  gap  projects. 

We  areii.^aklng  two  steos  to  expedite  con- 
struction of  the  Interstate  and  to  alleviate 
problems  of  available  apportionments  being 
tied  up  in  States  which  cannot  make  ready 
u?e  of  them.  First.  States  will  be  allowed  to 
borrow  from  their  following  year's  Interstate 
aoportionment.  Second,  the  time  period  for 
which  funds  are  available  to  each  State  will 
be  shortened  from  four  years  to  two.  and 
lapsed  funds  will  be  allocated  to  States  with 
ready-to-bulld  projects. 

As  in  the  past,  each  State  will  receive  at 
least  one-half  of  one  percent  of  each  year's 
total  Interstate  apportionment.  Funds  not 
needed  for  Interstate  construction  can  be 
u^ed  for  any  project  which  Is  eligible  for 
as°lstance  under  title  23.  United  States 
Code. 

Under  current  law.  non-essential  segments 
of  the  Interstate  System  may  be  withdrawn 
and  an  equivalent  amount  of  funds  used  on 
other  Federal-aid  highway  and  transit  capital 
nroject'.  However,  the  Federal  share  Is  re- 
duced from  90  percent  for  Interstate  prolects 
to  70  percent  for  substitute  Federal-aid  high- 
way project*  and  to  80  oercent  for  substitute 
transit  projects,  although  the  amount  of 
Federal  aid  remains  the  same.  In  essence, 
local  officials  are  assessed  a  penalty  for 
choo«lng  a  non-Interstate  project. 

We  are  recommending  that  the  Federal 
share  for  substitute  hl.?hway  and  transit 
prolects  be  90  oercent.  This  will  allow  de- 
cisions to  be  made  based  upon  the  merit  of 
the  prolects  rather  than  on  the  relative  Ped- 
pral  share  available,  but  it  will  not  affect  the 
total  amount  of  Federal  as.slstance.  It  will 
remove   disincentives    to    transfer   to   other 
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transportation  projects  and  eliminate  pres- 
sure to  build  non-essential  Interstate  seg- 
ments. We  believe  this  change  will  foster 
prudent  and  cost-effective  use  of  Federal 
assistance  for  highway  and  transit  projects 
that  serve  urban  economic  and  revltallzatlon 
objectives.  Substitute  transit  projects  will 
continue  to  be  funded  from  the  General 
Fund.  Substitute  highway  projects  will  be 
funded  from  Interstate  apportionments,  with 
the  Interstate  Cost  Estimate  on  which  these 
apportionments  ase  based  being  adjusted  to 
Incorporate  these  projects. 

A  separate  Interstate  Resurfacing,  Restora- 
tion and  Rehabilitation  Program  will  be  con- 
tinued to  ensure  that  this  highway  system 
of  national  Importance  does  not  deteriorate. 
The  apportionment  formula  is  modified  to 
Include,  In  addition  to  lane  miles  In  use  for 
more  than  five  years,  vehicle  miles  traveled 
on  those  lane  miles.  This  will  reflect  more 
adequately  actual  wear  on  the  System.  The 
Federal  share  for  this  program  is  established 
at  80  percent. 

To  assure  that  the  initial  construction 
phase  of  the  Interstate  Program  is  brought 
to  a  timely  conclusion,  we  are  establishing 
a  cutoff  date  of  September  30,  1982,  by  which 
time  the  final  environmental  impact  review 
process  on  segments  to  be  constructed  must 
have  been  completed  or  an  Interstate  with- 
drawal application  must  have  been  sub- 
mitted. Segments  which  do  not  meet  either 
requirement  will  be  dropped  from  the  Sys- 
tem. In  addition,  we  are  requiring  that  by 
September  30,  1986.  all  incomplete  segments 
of  the  Interstate  System  be  under  construc- 
tion. Segments  not  under  construction  at 
that  time  will  be  removed  from  the  System 
unless  the  Secretary  of  Transportation  finds 
that  sufficient  Interstate  funds  were  not 
available  to  the  State  to  meet  the  require- 
ment. 

We  are  requiring  that  projects  which  are 
substituted  for  withdrawn  Interstate  seg- 
ments be  approved  by  September  30,  1984. 
so  that  these  projects  will  proceed  expedi- 
tiously. We  are  also  eliminating  the  ability 
of  the  Secretary  to  redesignate  withdrawn 
mileage  elsewhere  on  the  Interstate  System 
since  such  redeslgnation  would  delay  final 
completion  of  the  System. 

PRIMARY    HIGHWAY    rROGRAM 

The  Federal-aid  Primary  program  assists 
the  States  In  the  construction  and  recon- 
struction of  an  adequate  system  of  connected 
main  roads  important  to  Interstate,  state- 
wide, and  regional  travel.  The  present  Fed- 
eral share  for  this  program  is  70  percent. 
There  are  approximately  270,000  miles  on 
the  Primary  system,  made  up  of  rural  arterial 
routes  and  their  urban  extensions.  In  addi- 
tion, a  number  of  narrowly-defined  cate- 
gorical programs  provide  financial  assistance 
for  highway  projects  on  the  Primary  system. 

To  make  it  easier  for  States  to  plan  and 
construct  a  basic  system  of  main  roads,  we 
have  consolidated  seven  highway  programs 
into  the  existing  Primary  program  and 
increased  the  funding  for  that  program 
accordingly.  The  Federal  share  for  this  pro- 
gram will  be  80  percent.  The  elimination  of 
restrictive  categories,  in  addition  to  stream- 
lining program  administration,  will  provide 
flexibility  to  the  States  In  determining  what 
investments  to  make  In  their  main  roads. 
We  have  also  provided  Increased  transfer 
fiexibllltv  by  allowing  States  to  use  50  per- 
cent of  these  funds  for  other  rural  or  urban 
highway  and  public  transportation  Invest- 
ments; 50  percent  of  the  funds  from  those 
other  categories  can  be  transferred  to  the 
Primary  program. 


URBAN    PROGRAMS 

There  are  currently  three  major  Federal 
assistance  programs  for  highways  and  transit 
in  urban  areas.  Discretionary  grants  are  made 
by  UMTA  under  section  3  of  its  governing 
statute  to  State  and  local  public  bodies  to 
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assist  m  financing  new  fixed  guldeways,  raU 
modernization,  extensions  to  existing  urban 
rail  systems,  and  bus  and  rail  rolling  stock 
purchases,  with  a  Federal  share  of  80  per- 
cent. There  are  also  two  formula  assistance 
programs.  The  existing  UMTA  Section  5  pro- 
gram funds  transit  capital  and  operating 
projects  in  urbanized  areai>  with  a  popula- 
tion of  50,000  or  more,  with  a  Federal  share 
of  80  percent  for  capital  projects  and  up 
to  50  percent  for  operating  expenses.  The 
FHWA  Urban  System  program  funds  highway 
projects  on  the  designated  Federal-aid  Urban 
System  and  transit  capital  projects  in  areas 
with  a  population  of  5,000  or  more,  with  a 
Federal  share  of  70  percent. 

In  addition,  as  discussed  previously,  the 
Interstate  transfer  program  provides  funds 
for  highway  and  transit  projects  in  urban- 
ized areas  where  an  Interstate  segment  has 
been  withdrawn,  with  a  Federal  share  of  80 
percent  for  transit  projects  and  70  percent 
for  highway  projects.  Assistance  is  also  avail- 
able through  the  UMTA  Section  17  emer- 
gency commuter  rail  assistance  program,  es- 
tablished to  give  cities  time  to  find  other 
funding  sources  to  reimburse  ConRall  fully 
for  the  cost  of  services  it  provides,  and 
throi^gh  a  number  of  narrow  FHWA  cate- 
gorical grant  programs. 

This  legislation  will  establish  two  com- 
patible formula  programs  providing  finan- 
cial assistance  for  highway  and  public  trans- 
portation improvements  in  our  larger  urban 
areas.  Both  programs  will  be  available  to  ur- 
banized areas  over  50,000  population,  there 
will  be  significant  ability  to  transfer  funds 
among  the  programs,  and  the  Federal  share 
for  capital  highway  and  transit  projects  will 
be  80  percent.  The  Interstate  transfer  pro- 
gram will  be  continued,  with  both  transit 
and  highway  substitute  projects  receiving 
a  Federal  share  of  90  percent.  The  discre- 
tionary public  transportation  grant  pro- 
gram will  also  be  continued  but  will  be 
modified  to  focus  primarily  on  major  in- 
vestments. The  needs  of  small  urban  areas 
will  be  addressed  in  the  small  urban  and 
rural  transportation  program  established  by 
this  legislation  and  discussed  below. 

The  proposed  changes  in  our  existing  ur- 
tan  highway  and  transit  formula  programs 
will  provide  fiexibllity  for  State  and  local 
officials  to  better  address  local  needs  as  well 
as  national  priorities. 

URBAN  HIGHWAY  FORMULA  PROGRAM 

The  urban  highway  formula  program  will 
consolidate  five  categorical  programs,  and  the 
funds  win  be  eligible  for  projects  on  any 
road  or  street  not  on  the  Primary  or  Inter- 
state System  and  for  transit  capital  proj- 
ects. These  funds  will  be  apportioned  on 
the  basts  of  urbanized  area  population. 

There  will  continue  to  be  a  designated 
Federal-Aid  Urban  System  of  highways,  since 
system  designation  below  the  Primary  cate- 
gory remains  useful  for  priority  action,  plan- 
ning and  other  purposes.  However,  desig- 
nation as  a  part  of  that  system  would  not 
be  a  prerequisite  for  Federal  financial  as- 
sistance for  an  urban  road  construction  or 
Improvement  project.  This  change  wni  per- 
mit State  and  local  officials  to  determine 
which  urban  highway  investments  best  meet 
the  needs  of  the  local  area. 

Currently.  States  are  the  recipients  of 
urban  system  funds  and  play  a  major  role 
in  project  implementation.  We  are  recom- 
mending a  major  change  in  the  deUvery 
process  for  urban  highway  funds  for  the  25 
urbanized  areas  with  a  population  of  one 
million  or  more.  Beginning  October  1.  1979. 
Governors  and  local  officials  will  be  required 
to  designate  the  recipient  or  recipients  for 
urban  highway  funds  in  these  urbanized 
areas.  One  or  more  recipients  could  be  des- 
ignated, and  the  State  may  be  deslenated 
as  a  recipient  if  that  Is  agreed  to  by  the 
Governor  and  local  officials. 


This  designated  recipient  process  has  been 
used  in  the  UMTA  Section  5  formula  pro- 
gram. This  process  will  enable  these  major 
metropolitan  areas  to  focus  Federal  assist- 
ance more  effectively  on  overall  urban  devel- 
ooment  objectives.  We  believe  that  this 
change  will  lead  to  a  greater  emphasis  on 
projects  which  use  the  existing  system  more 
effectively,  thus  serving  energy,  environ- 
mental and  urban  revltallzatlon  objectives. 

Current  law  earmarks  urban  highway 
funds  for  areas  of  200,000  or  more  population, 
on  the  basis  of  a  formula  developed  by  the 
State  and  approved  by  the  Secretary.  This 
legislation  refines  that  provision  by  provid- 
ing that  apportioned  urban  highway  funds 
which  are  attributable  to  urbanized  areas 
of  200.000  or  more  population  be  made  avan- 
able  to  those  areas  on  a  population  basis 
and  that  funds  attributable  to  urbanized 
areas  of  50,000  to  200.000  be  made  avaUable 
for  those  areas  on  a  fair  and  equitable  basis. 

Current  law  allows  the  use  of  urban  sys- 
tem funds  for  a  wide  array  of  highway  and 
transit  capital  projects  and  that  flexibility 
is  continued  In  this  legislation.  Flexibnity 
also  is  provided  by  allowing  up  to  50  percent 
of  apportioned  urban  highway  funds  to  be 
transferred  to  the  Primary  program  or  the 
sman  urban  and  rural  program.  We  reUln 
the  existing  requirement  that  local  officials 
in  urbanized  areas  of  200.000  or  more  must 
approve  any  such  transfer  from  their  at- 
tributable funds. 

URBAN  TRANSIT  FORMULA  PROGRAM 

Presently  recipients  of  formula  transit 
grants  use  the  funds  primarily  to  pay  oper- 
ating expenses  while  the  discretionary  grant 
and  Interstate  transfer  programs  have  been 
the  source  of  almost  all  Federal  transit  cap- 
ital assistance.  The  transit  formula  grant 
program  for  urbanized  areas  will  be  signifi- 
cantly broadened  to  become  the  source  of 
assistance  for  all  routine  capital  activities 
such  as  rolling  stock  replacement  and  sys- 
tem modernization,  as  well  as  for  operating 
expenses.  Routine  capital  projects  wUl  no 
longer  be  eligible  for  discretionary  grants, 
except  under  narrowly  defined  emergency 
circumstances.  The  formula  grant  program 
win  also  be  the  source  of  funds  for  com- 
muter rail  operating  assistance  and  for 
special  elderly  and  handicapped  transpor- 
tation assistance. 

The  expanded  formula  grant  program  wui 
ensure  that  the  level  of  Federal  capital  as- 
sistance for  each  urbanized  area  for  the 
most  common  types  of  projects  is  deter- 
mined on  an  equitable,  uniform  and  pre- 
dictable basis.  In  addition  to  simplifying  the 
Federal  review  process  this  expanded  for- 
mula program  will  permit  local  officials  to 
plan  and  budget  resources,  transit  ser\'ice 
levels,  and  capital  spending  programs  with 
an  assured  source  of  Federal  assistance  thus 
providing  these  officials  a  significant  degree 
of  flexibnity  In  deciding  when  and  how  to 
meet  routine  capital   needs. 

The  current  apportiorunent  formula  con- 
siders only  population  and  population  den- 
sity as  factors  for  distribution  of  funds.  This 
legislation  establUhes  a  new  formula,  to 
reflect  the  expansion  of  the  formula  grant 
program,  based  on  the  following  factors: 
25 '2  percent  on  population,  25 'j  percent  on 
population  weighted  by  a  factor  of  density 
5  percent  on  commuter  rail  train  mUes,  19 
percent  on  fixed  guldeway  system  route 
miles  and  25  percent  to  be  divided,  through 
an  allocation  to  be  made  annually  by  the 
Secretary,  between  a  factor  for  the  replace- 
ment of  buses  and  for  bus  seat  miles.  (This 
variable  portion  of  the  formula  allows  flex- 
ibility In  meeting  bus  replacement  needs 
which  are  subject  to  fluctuations  from  year 
to  year.)  The  factors  In  the  new  formula 
refiect  the  fact  that  routine  capital  needs 
are  more  closely  related  to  the  existing  scale 
of  a  community's  transit  operation  than  to 
Its  population  density  or  other  demographic 
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livery  systems  for  major  capital  grants 
and  formulas  operating  assistance  under 
the  Urban  Mass  Transportation  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  the  adminis- 
tration's proposal  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

Mr.  President,  our  Nation  cannot  af- 
ford to  delay  any  longer  in  enactment  of 
a  well-planned  and  well-funded  trans- 
iwrtation  effort.  The  administration's 
bin  will  be  considered  at  hearings  before 
the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  in  early 
March.  Because  of  the  complexity 
of  the  administration's  bill,  I  urge 
my  colleagues,  outside  organizations, 
and  State  and  local  officials,  to 
study  the  proposal  carefully  so  that  we 
can  procede  without  further  delay  to 
enactment  of  a  comprehensive  transit 
bill. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary  op  thb  Highway  and  Pttblic 
Transportation  Legislation 

New  challenges  and  priorities  face  this  Na- 
tion. Energy  conservation  Is  a  critical  con- 
cern. Environmental  preservation  Is  essen- 
tial. Urban  blight  and  rural  Isolation  arc 
major  problems.  Fiscal  resources  must  be 
conserved  and  the  best  use  must  be  made  ot 
every  tax  dollar. 

Transportation  can  and  should  play  ma- 
jor role  In  addressing  and  resolving  these 
issues.  The  Administration's  legislative  pro- 
posals are  designed  to  reshape  the  Federal 
highway  and  public  transportation  assist- 
ance programs  to  Insure  that  they  are  fully 
responsive  to  today's  needs. 

The  changes  we  propose  will  enable  these 
programs  to  meet  their  objectives  more  effi- 
ciently and  will  reduce  required  Federal  In- 
volvement. The  transportation  planning 
process  will  be  strengthened  and  the  rela- 
tionship between  transportation  and  other 
national  and  local  priorities  underscored. 
State  and  local  officials  will  have  considerably 
broader  flexibility  than  they  have  now  In 
determining  the  uses  to  be  made  of  Federal 
highway  and  public  traiuportatlon  assist- 
ance. Unnecessary  restrictions,  such  as  nar- 
row categories  of  assistance  and  varying  Fed- 
eral funds'  matching  ratios,  which  have 
tended  to  duly  influence  transportation  de- 
cision-making will  be  largely  eliminated. 
Completion  of  the  Interstate  System  of  high- 
ways will  be  expedited.  These  are  amon? 
the  slgnlflcant  Improvements  which  the  leg- 
islation will  produce. 

Taken  together,  the  oro"lslons  of  this  leg- 
islation will  materially  enhance  the  abUlty 
of  Federal,  State  and  local  officials  to  meet 
the  highway  and  public  transportation  needs 
of  today  and  prepare  for  the  needs  of  the 
next  decades. 

Our  prODOsaU  cover  the  following  broad 
proeram  cateeorles: 

Transportation  Planning. 

The  Interstate  Highway  Program. 

The  Primary  Highway  Program. 

Assistance  to  Urbanized  Areas. 

Assistance  to  Small  Urban  and  Rural  Areas. 

Safety. 

Bridges. 

The  following  material  describes  the  exist- 
ing Federal  highway  and  public  transporta- 
tion assistance  programs,  details  the  changes 
incoroorated  in  this  legislation  and  discusses 
the  reasons  for  our  proposals. 

TRANSPORTATION    PLANNING   PROGRAM 

Under  existing  statutes,  both  the  Urban 
Mass  Transportation  Administration  fUMTA) 
and    the    Federal    Highway    Administration 


(FHWA)  make  planning  funds  available  to 
State  and  local  governments.  These  current 
programs  fund  a  variety  of  plannlng-related 
tasks,  ranging  from  specific  project  develop- 
ment to  the  formulation  of  regional  objec- 
tives. Recipients  Include  State  transportation 
agencies,  Metropolitan  Planning  Organiza- 
tions (MPO's),  and  local  transit  operators. 
Most  of  these  funds  are  distributed  by  for- 
mula either  by  statute  or  administratively, 
although  discretionary  authority  exists  In  the 
transit  planning  program. 

We  are  proposing  consolidation  of  the 
FHWA  and  UMTA  planning  funds  to  allow 
State  and  local  officials  to  use  these  funds  in 
a  coordinated  manner.  Most  of  the  funds  will 
be  distributed  under  a  formula  to  be  devel- 
oped by  the  Secretary,  with  a  small  portion 
to  be  retained  by  the  Secretary  for  discretion- 
ary funding  of  particularly  complex,  costly 
or  nationally  significant  projects. 

Planning  funds  will  go  directly  to  MPO's 
in  urbanized  areas  with  a  population  of 
one  million  or  more.  All  other  planning' 
funds  will  go  to  the  State,  with  a  portion 
earmarked  for  MPO's  in  urbanized  areas 
from  200.000  to  one  million,  a  portion  to  be 
fairly  and  equitably  allocated  by  the  State 
to  MPO's  in  urbanized  areas  from  60,000 
to  200,000  and  a  portion  to  be  retained  by 
the  State  for  statewide  planning.  Consoli- 
dation of  the  planning  funds  will  set  the 
stage  for  future,  more  broadly-based  con- 
solidation of  Federal  highway  and  public 
transportation    assistance   programs. 

All  transportation  planning  activities 
will  be  eligible  for  funding  from  this  con- 
solidated program.  This  will  foster  compre- 
hensive planning  by  removing  artificial 
barriers  which  restrict  planning  activities 
because  of  the  source  of  planning  grants. 
The  Federal  share  for  the  planning  grants 
win   be  80  percent. 

This  legislation  makes  some  material 
changes  In  the  highway  and  public  trans- 
portation planning  requirements.  Under 
current  law,  the  focus  of  the  planning  re- 
quirements Is  on  the  process  followed.  This 
legislation  continues  that  principal  focus, 
while  also  defining  elements  that  a  sound 
transportation  planning  process  must  com- 
prise. In  addition  to  the  current  require- 
ment for  a  transportation  planning  process 
In  urbanized  areas,  this  legislation  will  re- 
quire that  a  statewide  planning  process  be 
established  by  October  1,  1980. 

Transportation  planning  and  the  Im- 
plementation programs  that  are  an  out- 
growth of  the  planning  must  consider  not 
only  transportation  needs  but  also  the 
long  range  land  use  plans  and  develop- 
ment objectives,  and  the  overall  social, 
economic,  environmental,  energy  conser- 
vation and  system  performance  objectives 
which  transportation  Is  designed  to  fulfill. 
Given  the  need  to  conserve  resources,  both 
nscal  and  natural,  planning  requires  a 
careful  analysis  of  alternative  transpor- 
tation management  and  investment  stra- 
tegies. This  legislation  Includes  these  ele- 
ments In  the  required  transportation 
planning  process.  The  requirement  of  ex- 
isting law  that  planning  be  continuing,  co- 
ooeratlve  and  comprehensive  Is  preserved. 
The  degree  of  continuity,  cooperation,  and 
comorehenslveness  required  will  vary  de- 
pending on  the  nature  and  scope  of  the 
particular  problem  and  area  being  addressed. 
Thus  the  legislation  nrovldes  that  It 
should  be  accomplished  to  the  degree  ap- 
propriate to  the  complexity  of  the  trans- 
portation problems. 

The  legislation  establishes  a  require- 
ment that  the  transportation  plans  and 
programs  of  metropolitan  arens  with  a 
pooulatlon  of  one  million  or  more  be  sub- 
mitted to  the  Secretary  of  Transportation 
for  substantive  review.  Transportation  can 
and  should  play  a  significant  role  In  the 
regeneration   and    maintenance   of   the   vi- 


tality of  these  urban  centers,  and  full  In- 
tegration with  the  area's  housing,  employ- 
ment, energy  conservation  and  other  needs 
and  objectives  Is  necessary.  The  Secre- 
tary will  review  these  plans  and  programs  to 
assure  that  transportation  needs,  air  qual- 
ity, energy  conservation,  environment,  ef- 
fect on  minorities,  housing,  land  use  and 
future  development  have  been  reasonably 
addressed.  We  expect  this  early  substan- 
tive review  process  to  contribute  substan- 
tially to  the  ability  of  Federal  transpor- 
tation assistance  to  ameliorate  the  prob- 
lems of  our  cities. 

INTERSTATE    HIGHWAY    PROGRAM 

The  Interstate  System  has  been  under 
construction  for  more  than  20  years  and  91 
percent  of  the  42,600  mile  system  Is  open  to 
traffic,  with  another  4  percent  under  con- 
struction. Although  most  of  the  System  is 
open  to  traffic,  recent  estimates  Indicate  that 
the  remaining  cost  of  completion,  Including 
full  upgrading  of  existing  segments.  Is  about 
$34.3  billion.  This  represents  over  34  percent 
of  the  estimated  total  System  cost.  In  addi- 
tion to  the  Interstate  construction  program, 
current  law  contains  a  separate  category 
which  provides  assistance  for  resurfacing, 
restoration  and  rehabilitation  (RRR)  of  the 
existing  Interstate  System. 

The  changes  that  we  are  proposing  for  the 
Interstate  System  are  Intended  to  accelerate 
the  completion  of  the  System  and  to  assure 
that  it  will  be  substantially  In  place  by  1990. 
As  this  happens  our  emphasis  will  shift  to 
the  provlsloji  of  Federal  aid  to  Veep  the  Sys- 
tem in  good  condition,  thus  preserving  the 
Federal  investment. 

To  focus  Federal  assistance  on  the  com- 
pletion of  the  essential  gaps  In  the  Inter- 
state System,  the  apportionment  formula 
will  be  modified  from  one  based  solely  on 
the  cost  to  complete  the  total  System  to  one 
based  fifty  percent  on  the  cost  to  complete 
essential  gaps  and  fifty  percent  on  the  cost  to 
complete  the  total  System.  Additionally, 
funds  apportioned  to  a  State  on  the  basis 
of  essential  gaps  must  be  soent  on  construc- 
tion of  those  paps,  and  funds  not  so  used 
will  be  reallocated  by  the  Secretary  to  other 
States,  wtih  priority  given  to  ready-to-bulld 
essential  gap  projects. 

We  areii.^aklng  two  steos  to  expedite  con- 
struction of  the  Interstate  and  to  alleviate 
problems  of  available  apportionments  being 
tied  up  in  States  which  cannot  make  ready 
u?e  of  them.  First.  States  will  be  allowed  to 
borrow  from  their  following  year's  Interstate 
aoportionment.  Second,  the  time  period  for 
which  funds  are  available  to  each  State  will 
be  shortened  from  four  years  to  two.  and 
lapsed  funds  will  be  allocated  to  States  with 
ready-to-bulld  projects. 

As  in  the  past,  each  State  will  receive  at 
least  one-half  of  one  percent  of  each  year's 
total  Interstate  apportionment.  Funds  not 
needed  for  Interstate  construction  can  be 
u^ed  for  any  project  which  Is  eligible  for 
as°lstance  under  title  23.  United  States 
Code. 

Under  current  law.  non-essential  segments 
of  the  Interstate  System  may  be  withdrawn 
and  an  equivalent  amount  of  funds  used  on 
other  Federal-aid  highway  and  transit  capital 
nroject'.  However,  the  Federal  share  Is  re- 
duced from  90  percent  for  Interstate  prolects 
to  70  percent  for  substitute  Federal-aid  high- 
way project*  and  to  80  oercent  for  substitute 
transit  projects,  although  the  amount  of 
Federal  aid  remains  the  same.  In  essence, 
local  officials  are  assessed  a  penalty  for 
choo«lng  a  non-Interstate  project. 

We  are  recommending  that  the  Federal 
share  for  substitute  hl.?hway  and  transit 
prolects  be  90  oercent.  This  will  allow  de- 
cisions to  be  made  based  upon  the  merit  of 
the  prolects  rather  than  on  the  relative  Ped- 
pral  share  available,  but  it  will  not  affect  the 
total  amount  of  Federal  as.slstance.  It  will 
remove   disincentives    to    transfer   to   other 
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transportation  projects  and  eliminate  pres- 
sure to  build  non-essential  Interstate  seg- 
ments. We  believe  this  change  will  foster 
prudent  and  cost-effective  use  of  Federal 
assistance  for  highway  and  transit  projects 
that  serve  urban  economic  and  revltallzatlon 
objectives.  Substitute  transit  projects  will 
continue  to  be  funded  from  the  General 
Fund.  Substitute  highway  projects  will  be 
funded  from  Interstate  apportionments,  with 
the  Interstate  Cost  Estimate  on  which  these 
apportionments  ase  based  being  adjusted  to 
Incorporate  these  projects. 

A  separate  Interstate  Resurfacing,  Restora- 
tion and  Rehabilitation  Program  will  be  con- 
tinued to  ensure  that  this  highway  system 
of  national  Importance  does  not  deteriorate. 
The  apportionment  formula  is  modified  to 
Include,  In  addition  to  lane  miles  In  use  for 
more  than  five  years,  vehicle  miles  traveled 
on  those  lane  miles.  This  will  reflect  more 
adequately  actual  wear  on  the  System.  The 
Federal  share  for  this  program  is  established 
at  80  percent. 

To  assure  that  the  initial  construction 
phase  of  the  Interstate  Program  is  brought 
to  a  timely  conclusion,  we  are  establishing 
a  cutoff  date  of  September  30,  1982,  by  which 
time  the  final  environmental  impact  review 
process  on  segments  to  be  constructed  must 
have  been  completed  or  an  Interstate  with- 
drawal application  must  have  been  sub- 
mitted. Segments  which  do  not  meet  either 
requirement  will  be  dropped  from  the  Sys- 
tem. In  addition,  we  are  requiring  that  by 
September  30,  1986.  all  incomplete  segments 
of  the  Interstate  System  be  under  construc- 
tion. Segments  not  under  construction  at 
that  time  will  be  removed  from  the  System 
unless  the  Secretary  of  Transportation  finds 
that  sufficient  Interstate  funds  were  not 
available  to  the  State  to  meet  the  require- 
ment. 

We  are  requiring  that  projects  which  are 
substituted  for  withdrawn  Interstate  seg- 
ments be  approved  by  September  30,  1984. 
so  that  these  projects  will  proceed  expedi- 
tiously. We  are  also  eliminating  the  ability 
of  the  Secretary  to  redesignate  withdrawn 
mileage  elsewhere  on  the  Interstate  System 
since  such  redeslgnation  would  delay  final 
completion  of  the  System. 

PRIMARY    HIGHWAY    rROGRAM 

The  Federal-aid  Primary  program  assists 
the  States  In  the  construction  and  recon- 
struction of  an  adequate  system  of  connected 
main  roads  important  to  Interstate,  state- 
wide, and  regional  travel.  The  present  Fed- 
eral share  for  this  program  is  70  percent. 
There  are  approximately  270,000  miles  on 
the  Primary  system,  made  up  of  rural  arterial 
routes  and  their  urban  extensions.  In  addi- 
tion, a  number  of  narrowly-defined  cate- 
gorical programs  provide  financial  assistance 
for  highway  projects  on  the  Primary  system. 

To  make  it  easier  for  States  to  plan  and 
construct  a  basic  system  of  main  roads,  we 
have  consolidated  seven  highway  programs 
into  the  existing  Primary  program  and 
increased  the  funding  for  that  program 
accordingly.  The  Federal  share  for  this  pro- 
gram will  be  80  percent.  The  elimination  of 
restrictive  categories,  in  addition  to  stream- 
lining program  administration,  will  provide 
flexibility  to  the  States  In  determining  what 
investments  to  make  In  their  main  roads. 
We  have  also  provided  Increased  transfer 
fiexibllltv  by  allowing  States  to  use  50  per- 
cent of  these  funds  for  other  rural  or  urban 
highway  and  public  transportation  Invest- 
ments; 50  percent  of  the  funds  from  those 
other  categories  can  be  transferred  to  the 
Primary  program. 


URBAN    PROGRAMS 

There  are  currently  three  major  Federal 
assistance  programs  for  highways  and  transit 
in  urban  areas.  Discretionary  grants  are  made 
by  UMTA  under  section  3  of  its  governing 
statute  to  State  and  local  public  bodies  to 
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assist  m  financing  new  fixed  guldeways,  raU 
modernization,  extensions  to  existing  urban 
rail  systems,  and  bus  and  rail  rolling  stock 
purchases,  with  a  Federal  share  of  80  per- 
cent. There  are  also  two  formula  assistance 
programs.  The  existing  UMTA  Section  5  pro- 
gram funds  transit  capital  and  operating 
projects  in  urbanized  areai>  with  a  popula- 
tion of  50,000  or  more,  with  a  Federal  share 
of  80  percent  for  capital  projects  and  up 
to  50  percent  for  operating  expenses.  The 
FHWA  Urban  System  program  funds  highway 
projects  on  the  designated  Federal-aid  Urban 
System  and  transit  capital  projects  in  areas 
with  a  population  of  5,000  or  more,  with  a 
Federal  share  of  70  percent. 

In  addition,  as  discussed  previously,  the 
Interstate  transfer  program  provides  funds 
for  highway  and  transit  projects  in  urban- 
ized areas  where  an  Interstate  segment  has 
been  withdrawn,  with  a  Federal  share  of  80 
percent  for  transit  projects  and  70  percent 
for  highway  projects.  Assistance  is  also  avail- 
able through  the  UMTA  Section  17  emer- 
gency commuter  rail  assistance  program,  es- 
tablished to  give  cities  time  to  find  other 
funding  sources  to  reimburse  ConRall  fully 
for  the  cost  of  services  it  provides,  and 
throi^gh  a  number  of  narrow  FHWA  cate- 
gorical grant  programs. 

This  legislation  will  establish  two  com- 
patible formula  programs  providing  finan- 
cial assistance  for  highway  and  public  trans- 
portation improvements  in  our  larger  urban 
areas.  Both  programs  will  be  available  to  ur- 
banized areas  over  50,000  population,  there 
will  be  significant  ability  to  transfer  funds 
among  the  programs,  and  the  Federal  share 
for  capital  highway  and  transit  projects  will 
be  80  percent.  The  Interstate  transfer  pro- 
gram will  be  continued,  with  both  transit 
and  highway  substitute  projects  receiving 
a  Federal  share  of  90  percent.  The  discre- 
tionary public  transportation  grant  pro- 
gram will  also  be  continued  but  will  be 
modified  to  focus  primarily  on  major  in- 
vestments. The  needs  of  small  urban  areas 
will  be  addressed  in  the  small  urban  and 
rural  transportation  program  established  by 
this  legislation  and  discussed  below. 

The  proposed  changes  in  our  existing  ur- 
tan  highway  and  transit  formula  programs 
will  provide  fiexibllity  for  State  and  local 
officials  to  better  address  local  needs  as  well 
as  national  priorities. 

URBAN  HIGHWAY  FORMULA  PROGRAM 

The  urban  highway  formula  program  will 
consolidate  five  categorical  programs,  and  the 
funds  win  be  eligible  for  projects  on  any 
road  or  street  not  on  the  Primary  or  Inter- 
state System  and  for  transit  capital  proj- 
ects. These  funds  will  be  apportioned  on 
the  basts  of  urbanized  area  population. 

There  will  continue  to  be  a  designated 
Federal-Aid  Urban  System  of  highways,  since 
system  designation  below  the  Primary  cate- 
gory remains  useful  for  priority  action,  plan- 
ning and  other  purposes.  However,  desig- 
nation as  a  part  of  that  system  would  not 
be  a  prerequisite  for  Federal  financial  as- 
sistance for  an  urban  road  construction  or 
Improvement  project.  This  change  wni  per- 
mit State  and  local  officials  to  determine 
which  urban  highway  investments  best  meet 
the  needs  of  the  local  area. 

Currently.  States  are  the  recipients  of 
urban  system  funds  and  play  a  major  role 
in  project  implementation.  We  are  recom- 
mending a  major  change  in  the  deUvery 
process  for  urban  highway  funds  for  the  25 
urbanized  areas  with  a  population  of  one 
million  or  more.  Beginning  October  1.  1979. 
Governors  and  local  officials  will  be  required 
to  designate  the  recipient  or  recipients  for 
urban  highway  funds  in  these  urbanized 
areas.  One  or  more  recipients  could  be  des- 
ignated, and  the  State  may  be  deslenated 
as  a  recipient  if  that  Is  agreed  to  by  the 
Governor  and  local  officials. 


This  designated  recipient  process  has  been 
used  in  the  UMTA  Section  5  formula  pro- 
gram. This  process  will  enable  these  major 
metropolitan  areas  to  focus  Federal  assist- 
ance more  effectively  on  overall  urban  devel- 
ooment  objectives.  We  believe  that  this 
change  will  lead  to  a  greater  emphasis  on 
projects  which  use  the  existing  system  more 
effectively,  thus  serving  energy,  environ- 
mental and  urban  revltallzatlon  objectives. 

Current  law  earmarks  urban  highway 
funds  for  areas  of  200,000  or  more  population, 
on  the  basis  of  a  formula  developed  by  the 
State  and  approved  by  the  Secretary.  This 
legislation  refines  that  provision  by  provid- 
ing that  apportioned  urban  highway  funds 
which  are  attributable  to  urbanized  areas 
of  200.000  or  more  population  be  made  avan- 
able  to  those  areas  on  a  population  basis 
and  that  funds  attributable  to  urbanized 
areas  of  50,000  to  200.000  be  made  avaUable 
for  those  areas  on  a  fair  and  equitable  basis. 

Current  law  allows  the  use  of  urban  sys- 
tem funds  for  a  wide  array  of  highway  and 
transit  capital  projects  and  that  flexibility 
is  continued  In  this  legislation.  Flexibnity 
also  is  provided  by  allowing  up  to  50  percent 
of  apportioned  urban  highway  funds  to  be 
transferred  to  the  Primary  program  or  the 
sman  urban  and  rural  program.  We  reUln 
the  existing  requirement  that  local  officials 
in  urbanized  areas  of  200.000  or  more  must 
approve  any  such  transfer  from  their  at- 
tributable funds. 

URBAN  TRANSIT  FORMULA  PROGRAM 

Presently  recipients  of  formula  transit 
grants  use  the  funds  primarily  to  pay  oper- 
ating expenses  while  the  discretionary  grant 
and  Interstate  transfer  programs  have  been 
the  source  of  almost  all  Federal  transit  cap- 
ital assistance.  The  transit  formula  grant 
program  for  urbanized  areas  will  be  signifi- 
cantly broadened  to  become  the  source  of 
assistance  for  all  routine  capital  activities 
such  as  rolling  stock  replacement  and  sys- 
tem modernization,  as  well  as  for  operating 
expenses.  Routine  capital  projects  wUl  no 
longer  be  eligible  for  discretionary  grants, 
except  under  narrowly  defined  emergency 
circumstances.  The  formula  grant  program 
win  also  be  the  source  of  funds  for  com- 
muter rail  operating  assistance  and  for 
special  elderly  and  handicapped  transpor- 
tation assistance. 

The  expanded  formula  grant  program  wui 
ensure  that  the  level  of  Federal  capital  as- 
sistance for  each  urbanized  area  for  the 
most  common  types  of  projects  is  deter- 
mined on  an  equitable,  uniform  and  pre- 
dictable basis.  In  addition  to  simplifying  the 
Federal  review  process  this  expanded  for- 
mula program  will  permit  local  officials  to 
plan  and  budget  resources,  transit  ser\'ice 
levels,  and  capital  spending  programs  with 
an  assured  source  of  Federal  assistance  thus 
providing  these  officials  a  significant  degree 
of  flexibnity  In  deciding  when  and  how  to 
meet  routine  capital   needs. 

The  current  apportiorunent  formula  con- 
siders only  population  and  population  den- 
sity as  factors  for  distribution  of  funds.  This 
legislation  establUhes  a  new  formula,  to 
reflect  the  expansion  of  the  formula  grant 
program,  based  on  the  following  factors: 
25 '2  percent  on  population,  25 'j  percent  on 
population  weighted  by  a  factor  of  density 
5  percent  on  commuter  rail  train  mUes,  19 
percent  on  fixed  guldeway  system  route 
miles  and  25  percent  to  be  divided,  through 
an  allocation  to  be  made  annually  by  the 
Secretary,  between  a  factor  for  the  replace- 
ment of  buses  and  for  bus  seat  miles.  (This 
variable  portion  of  the  formula  allows  flex- 
ibility In  meeting  bus  replacement  needs 
which  are  subject  to  fluctuations  from  year 
to  year.)  The  factors  In  the  new  formula 
refiect  the  fact  that  routine  capital  needs 
are  more  closely  related  to  the  existing  scale 
of  a  community's  transit  operation  than  to 
Its  population  density  or  other  demographic 
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characteristics.  Thus  the  new  formula  would 
be  more  closely  related  to  the  level  and  types 
of  transit  service  actually  provided  In  an 
urbanized  area. 

A  two-year  transitional  program  is  es- 
tablished under  which  the  Secretary  may 
set  aside  up  to  20  percent  of  the  "bus"  fac- 
tor funds  to  be  apportioned  (5  percent  of 
the  total)  and  provide  these  funds  on  a 
discretionary  basis  for  replacement  of  over- 
age buses  and  for  the  completion  of  projects 
previously  funded  but  no  longer  eligible 
under  the  Section  3  discretionary  program. 

As  under  the  current  program,  the  grants 
win  be  made  to  designated  recipients  in 
urbanized  areas  of  200.000  or  more  and  to 
the  Governor  for  urbanized  areas  from 
50,000  to  200,000  for  distribution  in  a  fair 
and  equitable  manner.  Grant  funds  will  be 
available  to  recipients  for  four  years,  to 
permit  urbanized  areas  to  meet  larger  cap- 
ital projects  (e.g.  garage  and  rail  station 
rehabilitation)  as  well  as  annual  capital 
needs  (e.g.  bus  replacements).  Any  lapsed 
funds  will  be  added  to  the  amount  avail- 
able for  apportionment  under  the  program 
for  the  next  year. 

Major  changes  are  made  in  the  require- 
ments which  apply  to  formula  grants  for 
operating  assistance,  In  lieu  of  the  current 
fifty  percent  local  share  requirement  and 
the  maintenance  of  effort  requirement.  The 
amount  of  its  apportionment  which  an  ur- 
banized area  can  use  for  operating  assist- 
ance will  be  limited  to  the  amount  received 
on  the  basis  of  the  population  and  population 
density  factors  and  a  portion  of  the  com- 
muter rail  factor.  These  factors  will  yield 
amounts  slightly  exceeding  those  currently 
available  under  the  existing  Section  5  and 
commuter  rail  programs.  This  limitation  will 
provide  a  mechanism  for  assuring  that  suffi- 
cient funds  are  available  out  of  the  formula 
grants  to  meet  routine  capital  needs  while 
maintaining  at  least  current  levels  of  operat- 
ing assistance.  In  addition,  there  will  be  a 
thirty-three  and  one-third  percent  maximum 
on  the  portion  of  total  operating  expenses 
paid  for  bv  the  Federal  grant.  Elimination  of 
the  maintenance  of  effort  and  local  match- 
ing requirements  removes  disincentives  for 
improving  transit  efficiency  and  productivity 
and  gives  each  locality  the  freedom  to  develop 
a  mix  of  subsidy  and  farebox  revenue  fund- 
ing to  cover  its  share  of  the  operating  costs. 

Local  flexibility  In  the  use  of  Federal  funds 
will  be  increased  by  permitting  up  to  fifty 
percent  of  apportioned  urban  transit  funds 
to  be  used  on  highway  projects  in  urbanized 
areas.  Urban  highway  funds,  as  noted  pre- 
viously, may  currently  be  used  for  transit 
capital  projects. 

URBAN  THANSrr  DISCRETIONARY  GRANT  PROGRAM 

The  current  discretionary  capital  grant 
program  will  be  changed  from  a  broad  pro- 
gram designed  to  fund  most  public  trans- 
portation capital  needs  to  a  program  intended 
primarily  to  assist  major  mass  transporta- 
tion investments.  Including  the  construction 
of  new  fixed  guideways,  major  bus  fleet  ex- 
pansion and  Joint  development  projects. 
These  types  of  capital  Investment  provide 
Important  impetus  for  urban  revltallzatlon 
efforts.  They  require  discretionary  funding 
and  careful  Federal  review  because  of  their 
size,  complexity  and  cost. 

The  construction  of  a  major  fixed  guldeway 
to  serve  an  urban  area  Is  a  substantial  under- 
taking that  requires  the  close  cooperation  of 
the  State,  the  affected  localities,  and  the  op- 
erator of  the  proposed  mass  transportation 
service.  In  order  to  assure  that  all  parties 
are  involved  In  the  planning  and  decision- 
making process,  the  States  and  localities  will 
be  required  to  name  one  designated  recipient 
to  receive  and  dispense  the  funds  granted  for 
such  projects. 

Once  •  major  project  has  been  approved 
for  construction  from  the  discretionary  grant 
pnwram.  there  is  a  need  to  assure  continued 
funding   for   the   project    in   future   years. 


Therefore,  this  legislation  codifies  the  present 
administrative  practice  of  issuing  a  "letter 
of  Intent"  to  proceed  with  the  project  at  spec- 
ified funding  levels  in  future  years.  The 
amount  committed  In  these  letters  of  intent 
will  be  limited  to  Insure  that  annual  pay- 
ments do  not  exceed  the  level  of  authoriza- 
tions for  each  future  fiscal  year.  The  issuance 
of  letters  of  Intent,  the  extension  of  the 
authorization  period  of  the  discretionary 
grant  program  to  five  years  and  the  practice 
of  having  a  two-year  advance  appropriation 
will  assure  a  Federal  commitment  to  the 
completion  of  major  transit  capital  projects 
In  a  timely  manner. 

The  legislation  clarifies  the  authority  of 
the  Secretary  to  make  discretionary  grants 
for  Joint  development  projects.  These  projects 
involve  coordinated  plannlnr?  and  develop- 
ment of  transportation  facilities  and  the 
adjacent  land  In  order  to  maximize  the  eco- 
nomic and  social  return  of  the  public  invest- 
ment, foster  more  efficient  use  of  urban  land 
and  encourage  urban  development.  The  Sec- 
retary will  be  specifically  authorized  to  pro-" 
vide  assistance  for  the  additional  costs  in- 
curred in  connection  with  transit  projects 
for  the  acquisition  and  preparation  of  land 
for  urban  development  purposes. 

In  .addition  to  major  mass  transportation 
investments,  discretionary  grants  will  be 
n»ade  for  two  other  purposes.  First,  to  assist 
localities  in  the  event  of  emergency  circum- 
stances such  as  the  recent  Philadelphia  trol- 
ley barn  fire,  the  Secretary  would  be  author- 
ized to  make  discretionary  grants  for  public 
transportation  faculties  and  equipment  if 
the  expanded  formula  grant  program  could 
not  have  been  used  reasonably  to  fund  the 
emergency  needs.  Discretionary  grants  will 
also  be  available  to  fund  the  added  costs  of 
Introducing  new  technology  into  public 
transportation  service.  We  believe  this  Is  a 
valid  use  of  these  dUcretlonary  funds,  since 
the  risks  facing  both  the  developer  and  the 
local  area  willing  to  cooperate  in  the  intro- 
duction of  some  significant  new  products  are 
sufficiently  great  that  it  is  unlikely  such  new 
products  would  be  developed  commercially 
without  Federal  financial  support. 

SMALL    URBAN    AND   RURAL   TRANSPORTATION 
PROGRAM 

Current  law  provides  Federal  financial 
assistance  for  highways  which  are  part  of 
the  designated  Federal-aid  Urban  System  In 
small  urban  areas  (from  5,000  to  50,000  in 
population),  and  for  highways  which  are 
part  of  the  designated  Federal -aid  Secondary 
System  In  rural  areas  (less  than  6,000  In  pop- 
ulation). A  number  of  narrow  categorical 
programs  also  provide  assistance  for  high- 
way projects.  Including  those  not  on  desig- 
nated Federal-aid  highways,  in  small  urban 
and  rural  areas. 

Assistance  for  capital  costs  of  public  trans- 
portation projects  In  these  areas  is  cur- 
rently provided  from  existing  authorizations 
for  UMTA  section  3  discretionary  grants.  Fed- 
eral assistance  Is  not  presently  available  for 
transit  operating  expenses  in  areas  with  a 
population  of  less  than  50.000  except  In  con- 
nection with  demonstration  projects. 

This  legislation  consolidates  these  exist- 
ing highway  and  transit  programs  into  one 
formula  assistance  program  for  small  urban 
and  rural  areas.  This  consolidated  program 
wUI  give  States  and  localities  great  flexibil- 
ity in  using  the  funds  to  meet  the  needs  and 
special  problems  of  small  urban  and  rural 
areas. 

The  funds  will  be  apportioned  to  the  States 
based  on  a  formula  composed  of  the  fol- 
lowing factors:  one-half  small  urban  and 
rural  population:  one-fourth  areas:  and  one- 
fourth  postal  route  mileage.  Apportioned 
funds  may  be  distributed  to  other  recipients 
within  the  State,  including  State  agencies, 
local  governments  and  their  agencies,  non- 
profit organizations  and  operators  of  public 
transportation  services. 


Projects  eligible  for  assistance  under  this 
new  consolidated  programs  will  include  high- 
way projects  on  all  roads  other  than  those  on 
the  Primary  or  Interstate  Systems  and  public 
transportation  projects,  Including — for  the 
first  time — operating  assistance.  While  there 
will  continue  to  be  a  designated  Federal-aid 
Secondary  System,  designation  as  a  part  of 
that  System  would  not  be  a  prerequisite  for 
Federal  assistance  to  a  small  urban  or  rural 
road  project. 

The  Federal  share  for  capital  projects  will 
be  80  percent.  The  Federal  share  for  operating 
costs  will  be  limited  to  331/3  percent  of  the 
total  eligible  operating  costs  of  the  public 
transportation  services  assisted. 

There  has  been  a  growing  recognition  in 
recent  years  of  the  need  for  public  transpor- 
tation service  in  rural  and  small  urban  areas. 
The  consolidated  grant  program  will  insure 
that  these  needs  are  addressed  by  requiring 
that  at  least  10  percent  of  the  sums  appor- 
tioned to  each  State  must  be  used  for  public 
transportation  projects,  unless  the  Secre- 
tary finds  that  a  lower  level  Is  warranted  by 
the  transportation  needs  of  the  small  urban 
and  rural  areas  of  a  State. 

Fifty  percent  of  the  amount  apportioned 
to  a  State  for  the  small  urban  and  rural  pro- 
gram could  be  used  for  projects  In  urbanized 
areas  or  for  Primary  system  highway  proj- 
ects. Similarly  fifty  percent  of  the  amounts 
apportioned  for  highway  projects  In  urban- 
ized areas  or  for  Primary  system  projects 
could  be  transferred  for  use  on  highway  or 
public  transportation  protects  in  small  ur- 
ban and  rural  areas. 

Funds  for  this  program  will  come  out  of 
the  Highway  Trust  Fund,  but  the  Trust  Fund 
will  be  relmbur.'sed  out  of  the  General  Fund 
for  any  amounts  used  for  transit  operating 
expenses.  Thus  small  urban  and  rural  areas 
will  have  the  same  fiexlbility  in  the  use  of 
Trust  Fund  monies  as  current  law  provides 
with  respect  to  Federal-aid  Urban  System 
funds  and  as  this  legislation  provides  for 
large  urban  areas. 

H13HWAY  SAFETY  IMPROVEMENT  PROGRAM 

Highway  safety  is  a  critical  area  of  con- 
cern. We  propose  to  consolidate  six  existing 
highway  safety  programs  into  a  single  high- 
way safety  improvement  program.  The  added 
flexibility  gained  by  this  consolidation  will 
assist  the  States  In  Increasing  their  effec- 
tiveness in  improving  highway  safety. 

Safety  protects  on  all  public  roads,  whether 
or  not  on  a  designated  Federal-aid  highway 
system,  will  be  eligible  for  assistance.  The 
Federal  share  for  this  program  will  be  BO 
percent.  To  be  sure  that  the  pressing  safety 
problems  on  off-system  roads  are  addressed, 
we  also  require  that  at  least  30  percent  of 
the  funds  be  spent  on  those  roads.  In  addi- 
tion, at  least  5  percent  of  the  funds  are  to 
hi  spent  to  implement  highway-related  safety 
standards  and  guidelines  Issued  by  the  Sec- 
retary of  Transportation. 

Projects  to  eliminate  the  hazards  of  rail- 
way-highway grade  crossings  will  be  eligible 
for  funding  both  from  this  consolidated 
safety  fund  and  from  regular  highway  pro- 
gram apportlonmenu. 

Another  provision  In  this  legislation  which 
will  foster  highway  safety  Is  the  expansion 
of  items  which  are  eligible  for  assistance 
from  Federal-aid  highway  funds  to  Include 
acquisition  of  scales,  scale  pit  installation 
and  related  expenditures.  These  Items  are  es- 
sential to  an  effective  State  vehicle  weight 
enforcement  program,  which  Is  vital  both  for 
safety  and  to  prevent  unnecessary  deteriora- 
tion of  our  highways  and  bridges. 

BRIDGE    REPLACEMENT    AND    REHABILITATION 
PROGRAM 

The  existing  Special  Bridge  Replacement 
Program  assists  the  States  In  replacing  high- 
way bridges  which  are  unsafe  because  of 
structural  deficiencies,  physical  deteriora- 
tion, or  functional  obsolescence.  A  major 
shortcoming  of  the  current  program  Is  that 
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the  funds  cannot  be  used  for  rehabilitation. 
Approximately  1,500  bridges  have  been  re- 
placed under  this  program  and  about  $665 
million  have  been  obligated  over  the  last  six 
years. 

Because  of  Increasing  concern  about  the 
condition  of  the  bridges  on  our  nation's 
highway  network,  and  because  of  the  truly 
catastrophic  consequences  of  bridge  failure, 
we  are  expanding  the  existing  bridge  pro- 
gram to  include  rehabilitation  as  well  as  re- 
placement of  bridges  as  a  way  of  improving 
the  cost-effectiveness  of  this  program.  In  or- 
der to  focus  limited  resources  on  a  manage- 
able program  with  national  priority,  the  pro- 
gram win  be  limited  largely  to  bridges  on 
the  designated  Federal-aid  highway  systems. 
In  recognition,  however,  that  deficiencies  In 
bridges  off  the  Federal-aid  systems  also  re- 
quire attention,  up  to  30  percent  of  the  funds 
in  this  program  will  be  available  for  those 
bridges.  The  Federal  share  for  this  program 
will  be  Increased  from  75  percent  to  80  per- 
cent. 

REORGANIZATION 

The  Urban  Mass  Transportation  Admin- 
istration and  the  Federal  Highway  Adminis- 
tration are  separate  elements  within  the 
Department  of  Transportation,  responsible 
respectively  for  the  public  transportation 
and  the  highway  Federal  assistance  pro- 
grams. For  Fome  time  the  two  Ar'm'nlstra- 
tlons  have  been  operating  In  cooperation 
and  coordination,  and  this  legislation  wUl 
bring  them  into  closer  conformity. 

Highways,  public  transportation  and  other 
surface  modes  of  transportation  each  have 
unique  capacities  and  particular  uses.  An 
efficient  transportation  system  must  make 
use  of  all  and  should  be  developed  without 
unnecessary  and  artificial  modal  bias.  We 
believe  that  consolidation  of  these  two  Ad- 
ministrations would  lactlltate  Intprmortal 
planning  and  Implementation.  Accordingly, 
this  legislation  calls  for  the  development  of 


a  reorganization  plan  by  the  Secretary  of 
Transportation  to  consolidate  UMTA  and 
FHWA  Into  a  stirface  transportation  agency. 
This  plan  win  be  submitted  to  the  President 
by  September  30,  1979. 

PROGRAM  LEVELS 

The  funding  structure  In  the  pn^wsed  leg- 
islation extends  the  various  highway  pro- 
grams for  a  four-year  period,  authorizing 
funds  for  the  Fiscal  Years  1979-1982.  The 
Highway  Trust  Fund  is  also  extended  for  a 
four-year  period.  In  the  case  of  the  Inter- 
state program,  authorizations  are  extended 
for  a  longer  period  In  order  to  reflect  the 
long  term  nature  of  the  program. 

For  the  public  transportation  proerams. 
the  situation  Is  somewhat  more  complicated, 
since  so  much  of  the  program  Is  being  con- 
verted from  a  discretionary  to  a  formula 
basis.  The  formula  program  will  extend  for 
four  years,  as  does  the  highway  program, 
while  the  funding  for  discretionary  grants 
will  be  extended  five  years  through  Fiscal 
Year  1983  In  order  to  provide  for  advance 
planning.  Existing  contract  authority  bal- 
ances win  be  eliminated  at  the  end  of  FY 
1978  and  replaced,  where  long-term  com- 
mitments are  In  place,  by  set  asides  from 
the  new  authorization. 

The  overall  program  levels  being  proposed 
represent  a  modest  Increase  over  current 
activity  In  these  programs.  As  shown  In 
Table  I,  the  new  program  level  Is  $511  mil- 
lion above  the  FY  1978  levels.  Table  n  In- 
dicates the  number  of  special  highway  pro- 
grams which  will  now  be  folded  Into  the 
larger  categories.  This  reduction  In  the  num- 
ber of  categories  and  the  corresponding 
broadening  of  program  eligibility  wlU  give 
the  States  greater  flexibility  In  programming 
projects  and  In  assembling  the  sums  neces- 
sary to  undertake  them. 

We  anticipate  that  the  Interstate  program 
will    be   accelerated   as   a   result   of   several 

TABLE  l.-RECOIWMENDED  AUTHORIZATION  LEVELS 

[In  millions  of  dullan] 


program  changes  and  that  a  greater  amount 
of  authorized  funds  will  be  effectively  used, 
even  though  the  proposed  Increase  Is  less 
than  that  contained  In  current  law. 

The  major  Increase  is  In  the  bridge  area. 
Urban  and  rural  formula  grants  are  held  to 
the  anproxlmate  levels  now  In  place,  after 
adjusting  for  the  new  urban  highway  pro- 
gram geographic  definition.  It  is  anticipated 
that  the  highway  program  will  continue  to 
c^erate  under  an  overaU  obligation  ceUlng, 
at  least  for  another  few  years,  untu  the  past 
Impoundments  have  been  worked  off.  It  may 
be  necessary  to  review  the  highway  obliga- 
tion celling,  which  Is  proposed  for  $7.8  bil- 
lion In  FY  1979,  as  the  Increased  flezlblUty 
to  transfer  Interstate  apportionments  among 
States  takes  effect. 

On  the  public  transportation  side,  by  re- 
structuring the  categories,  a  greater  em- 
phasis has  t>een  placed  on  distributing  funds 
through  a  formula  rather  than  through  dls- 
cretloriary  grants. 

The  legislation  holds  to  the  general  levels 
of  Increase  In  operating  subsidies  Incorpo- 
rated In  current  law.  Within  the  formula 
grant  program  $50  million  has  been  Included 
in  lieu  of  continuing  the  special  commuter 
rail  subsidies.  Table  HI  shows  the  existing 
and  recommended  public  transportation 
program  levels. 

The  proposed  rural  transportation  pro- 
gram provides  for  roughly  $75  million  for 
FY  1979  In  public  transportation  activity 
most  of  which  Is  new  funding.  Funding  for 
this  program  Is  Included  as  part  of  the  small 
urban  and  rural  transportation  program  au- 
thorization. 

The  program  levels  proposed  in  this  legis- 
lation are  included  In  the  Department  of 
Transportation's  FY  1979  Budget  recommen- 
dations. 


Existing, 

hscal  year 

1978 


Proposed, 

fiscal  year 

1979 


Hiehways - ^%^M 

Public  transportation ''^ 

Small  urban  and  rural  transportation 719 

Total 10,429 


7.01* 

3,140 

788 


Fiscal  year 
1980 


7,014 

3,35 

)96 


Fiscal  year 
1981 


7,364 

3,400 

856 


Fiscal  year 
1982 


4-yr  toUl 


Fiscal  year 
1983 


5-yr  total 


7,364 

3,505 

866 


2S,7S6 

13,290 

3,304 


3,500 
1,565 


10,940 


11,055 


11,620 


11,735 


45,350 


5,065 


3t256 
14.tS5 
3.304 

50,415 


1  This  Includes  $144,000,000  for  interstate  transfer  substitute  highway  projects,  which  were  appropriated  to  UMTA  in  fiscal  year  1978. 
TAEIE  ll.-COMPARISON  OF  PROPOSED  AUTHORIZATIONS  FOR  FISCAL  YEARS  1979-82  (INTERSTATE  FISCAL  YEARS  1980-83)  tWITH  FISCAL  YEAR  1978  OR  EQUIVALENT  AUTHORIZATIONS  • 

|tn  millions  ol  dollarsi 


Programs  or  fund  category 


Fiscal  year  1979    Fiscal  year  1980    Fiscal  year  J981    Fiscal  year  1982      Fiscal  year  1983 
Fiscal  year  1978       authorization        authorization        authorization        authorization         authorization 


Interstate: 

Interstate  completion 

Interstate  H  percent  minimum. 
Inerstate  3R 


Federal-aid  primary 

Consolidated  primary 

Priority  primary 

Urban  high  density 

Bridges  on  Federal  dams 

Traffic  signal  demonstration 

Acceleration  of  projects 

Landscaping  and  litter  removtl — 
Economic  growth  center 


Subtotal 

Small  urban  and  rural  transportation  assistance 

Secondary  rural 

Safer  off-system  roads 

Rural  highway  public  transportation  demonstration. 

Access  to  la  1(65 

Bridges  on  Federal  dams 

Acceleration  of  proiects 

Landscaping  and  litter  removal  _ 

Economic  growth  center 

Territorial  nighways 

Urban  system 


Subtotal 


3,250  3,500  3,500  3,500  3,500  3,500 

175 175 175 275 zTs":::":::::::": 

ZZZ.  iloo  Two  TmS  1.625 

26  "":!"].l!"-"!IIi--""I""I""---""-"-"--"-- 

1,493 1,500  

786  796  856  866 

694  786 
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characteristics.  Thus  the  new  formula  would 
be  more  closely  related  to  the  level  and  types 
of  transit  service  actually  provided  In  an 
urbanized  area. 

A  two-year  transitional  program  is  es- 
tablished under  which  the  Secretary  may 
set  aside  up  to  20  percent  of  the  "bus"  fac- 
tor funds  to  be  apportioned  (5  percent  of 
the  total)  and  provide  these  funds  on  a 
discretionary  basis  for  replacement  of  over- 
age buses  and  for  the  completion  of  projects 
previously  funded  but  no  longer  eligible 
under  the  Section  3  discretionary  program. 

As  under  the  current  program,  the  grants 
win  be  made  to  designated  recipients  in 
urbanized  areas  of  200.000  or  more  and  to 
the  Governor  for  urbanized  areas  from 
50,000  to  200,000  for  distribution  in  a  fair 
and  equitable  manner.  Grant  funds  will  be 
available  to  recipients  for  four  years,  to 
permit  urbanized  areas  to  meet  larger  cap- 
ital projects  (e.g.  garage  and  rail  station 
rehabilitation)  as  well  as  annual  capital 
needs  (e.g.  bus  replacements).  Any  lapsed 
funds  will  be  added  to  the  amount  avail- 
able for  apportionment  under  the  program 
for  the  next  year. 

Major  changes  are  made  in  the  require- 
ments which  apply  to  formula  grants  for 
operating  assistance,  In  lieu  of  the  current 
fifty  percent  local  share  requirement  and 
the  maintenance  of  effort  requirement.  The 
amount  of  its  apportionment  which  an  ur- 
banized area  can  use  for  operating  assist- 
ance will  be  limited  to  the  amount  received 
on  the  basis  of  the  population  and  population 
density  factors  and  a  portion  of  the  com- 
muter rail  factor.  These  factors  will  yield 
amounts  slightly  exceeding  those  currently 
available  under  the  existing  Section  5  and 
commuter  rail  programs.  This  limitation  will 
provide  a  mechanism  for  assuring  that  suffi- 
cient funds  are  available  out  of  the  formula 
grants  to  meet  routine  capital  needs  while 
maintaining  at  least  current  levels  of  operat- 
ing assistance.  In  addition,  there  will  be  a 
thirty-three  and  one-third  percent  maximum 
on  the  portion  of  total  operating  expenses 
paid  for  bv  the  Federal  grant.  Elimination  of 
the  maintenance  of  effort  and  local  match- 
ing requirements  removes  disincentives  for 
improving  transit  efficiency  and  productivity 
and  gives  each  locality  the  freedom  to  develop 
a  mix  of  subsidy  and  farebox  revenue  fund- 
ing to  cover  its  share  of  the  operating  costs. 

Local  flexibility  In  the  use  of  Federal  funds 
will  be  increased  by  permitting  up  to  fifty 
percent  of  apportioned  urban  transit  funds 
to  be  used  on  highway  projects  in  urbanized 
areas.  Urban  highway  funds,  as  noted  pre- 
viously, may  currently  be  used  for  transit 
capital  projects. 

URBAN  THANSrr  DISCRETIONARY  GRANT  PROGRAM 

The  current  discretionary  capital  grant 
program  will  be  changed  from  a  broad  pro- 
gram designed  to  fund  most  public  trans- 
portation capital  needs  to  a  program  intended 
primarily  to  assist  major  mass  transporta- 
tion investments.  Including  the  construction 
of  new  fixed  guideways,  major  bus  fleet  ex- 
pansion and  Joint  development  projects. 
These  types  of  capital  Investment  provide 
Important  impetus  for  urban  revltallzatlon 
efforts.  They  require  discretionary  funding 
and  careful  Federal  review  because  of  their 
size,  complexity  and  cost. 

The  construction  of  a  major  fixed  guldeway 
to  serve  an  urban  area  Is  a  substantial  under- 
taking that  requires  the  close  cooperation  of 
the  State,  the  affected  localities,  and  the  op- 
erator of  the  proposed  mass  transportation 
service.  In  order  to  assure  that  all  parties 
are  involved  In  the  planning  and  decision- 
making process,  the  States  and  localities  will 
be  required  to  name  one  designated  recipient 
to  receive  and  dispense  the  funds  granted  for 
such  projects. 

Once  •  major  project  has  been  approved 
for  construction  from  the  discretionary  grant 
pnwram.  there  is  a  need  to  assure  continued 
funding   for   the   project    in   future   years. 


Therefore,  this  legislation  codifies  the  present 
administrative  practice  of  issuing  a  "letter 
of  Intent"  to  proceed  with  the  project  at  spec- 
ified funding  levels  in  future  years.  The 
amount  committed  In  these  letters  of  intent 
will  be  limited  to  Insure  that  annual  pay- 
ments do  not  exceed  the  level  of  authoriza- 
tions for  each  future  fiscal  year.  The  issuance 
of  letters  of  Intent,  the  extension  of  the 
authorization  period  of  the  discretionary 
grant  program  to  five  years  and  the  practice 
of  having  a  two-year  advance  appropriation 
will  assure  a  Federal  commitment  to  the 
completion  of  major  transit  capital  projects 
In  a  timely  manner. 

The  legislation  clarifies  the  authority  of 
the  Secretary  to  make  discretionary  grants 
for  Joint  development  projects.  These  projects 
involve  coordinated  plannlnr?  and  develop- 
ment of  transportation  facilities  and  the 
adjacent  land  In  order  to  maximize  the  eco- 
nomic and  social  return  of  the  public  invest- 
ment, foster  more  efficient  use  of  urban  land 
and  encourage  urban  development.  The  Sec- 
retary will  be  specifically  authorized  to  pro-" 
vide  assistance  for  the  additional  costs  in- 
curred in  connection  with  transit  projects 
for  the  acquisition  and  preparation  of  land 
for  urban  development  purposes. 

In  .addition  to  major  mass  transportation 
investments,  discretionary  grants  will  be 
n»ade  for  two  other  purposes.  First,  to  assist 
localities  in  the  event  of  emergency  circum- 
stances such  as  the  recent  Philadelphia  trol- 
ley barn  fire,  the  Secretary  would  be  author- 
ized to  make  discretionary  grants  for  public 
transportation  faculties  and  equipment  if 
the  expanded  formula  grant  program  could 
not  have  been  used  reasonably  to  fund  the 
emergency  needs.  Discretionary  grants  will 
also  be  available  to  fund  the  added  costs  of 
Introducing  new  technology  into  public 
transportation  service.  We  believe  this  Is  a 
valid  use  of  these  dUcretlonary  funds,  since 
the  risks  facing  both  the  developer  and  the 
local  area  willing  to  cooperate  in  the  intro- 
duction of  some  significant  new  products  are 
sufficiently  great  that  it  is  unlikely  such  new 
products  would  be  developed  commercially 
without  Federal  financial  support. 

SMALL    URBAN    AND   RURAL   TRANSPORTATION 
PROGRAM 

Current  law  provides  Federal  financial 
assistance  for  highways  which  are  part  of 
the  designated  Federal-aid  Urban  System  In 
small  urban  areas  (from  5,000  to  50,000  in 
population),  and  for  highways  which  are 
part  of  the  designated  Federal -aid  Secondary 
System  In  rural  areas  (less  than  6,000  In  pop- 
ulation). A  number  of  narrow  categorical 
programs  also  provide  assistance  for  high- 
way projects.  Including  those  not  on  desig- 
nated Federal-aid  highways,  in  small  urban 
and  rural  areas. 

Assistance  for  capital  costs  of  public  trans- 
portation projects  In  these  areas  is  cur- 
rently provided  from  existing  authorizations 
for  UMTA  section  3  discretionary  grants.  Fed- 
eral assistance  Is  not  presently  available  for 
transit  operating  expenses  in  areas  with  a 
population  of  less  than  50.000  except  In  con- 
nection with  demonstration  projects. 

This  legislation  consolidates  these  exist- 
ing highway  and  transit  programs  into  one 
formula  assistance  program  for  small  urban 
and  rural  areas.  This  consolidated  program 
wUI  give  States  and  localities  great  flexibil- 
ity in  using  the  funds  to  meet  the  needs  and 
special  problems  of  small  urban  and  rural 
areas. 

The  funds  will  be  apportioned  to  the  States 
based  on  a  formula  composed  of  the  fol- 
lowing factors:  one-half  small  urban  and 
rural  population:  one-fourth  areas:  and  one- 
fourth  postal  route  mileage.  Apportioned 
funds  may  be  distributed  to  other  recipients 
within  the  State,  including  State  agencies, 
local  governments  and  their  agencies,  non- 
profit organizations  and  operators  of  public 
transportation  services. 


Projects  eligible  for  assistance  under  this 
new  consolidated  programs  will  include  high- 
way projects  on  all  roads  other  than  those  on 
the  Primary  or  Interstate  Systems  and  public 
transportation  projects,  Including — for  the 
first  time — operating  assistance.  While  there 
will  continue  to  be  a  designated  Federal-aid 
Secondary  System,  designation  as  a  part  of 
that  System  would  not  be  a  prerequisite  for 
Federal  assistance  to  a  small  urban  or  rural 
road  project. 

The  Federal  share  for  capital  projects  will 
be  80  percent.  The  Federal  share  for  operating 
costs  will  be  limited  to  331/3  percent  of  the 
total  eligible  operating  costs  of  the  public 
transportation  services  assisted. 

There  has  been  a  growing  recognition  in 
recent  years  of  the  need  for  public  transpor- 
tation service  in  rural  and  small  urban  areas. 
The  consolidated  grant  program  will  insure 
that  these  needs  are  addressed  by  requiring 
that  at  least  10  percent  of  the  sums  appor- 
tioned to  each  State  must  be  used  for  public 
transportation  projects,  unless  the  Secre- 
tary finds  that  a  lower  level  Is  warranted  by 
the  transportation  needs  of  the  small  urban 
and  rural  areas  of  a  State. 

Fifty  percent  of  the  amount  apportioned 
to  a  State  for  the  small  urban  and  rural  pro- 
gram could  be  used  for  projects  In  urbanized 
areas  or  for  Primary  system  highway  proj- 
ects. Similarly  fifty  percent  of  the  amounts 
apportioned  for  highway  projects  In  urban- 
ized areas  or  for  Primary  system  projects 
could  be  transferred  for  use  on  highway  or 
public  transportation  protects  in  small  ur- 
ban and  rural  areas. 

Funds  for  this  program  will  come  out  of 
the  Highway  Trust  Fund,  but  the  Trust  Fund 
will  be  relmbur.'sed  out  of  the  General  Fund 
for  any  amounts  used  for  transit  operating 
expenses.  Thus  small  urban  and  rural  areas 
will  have  the  same  fiexlbility  in  the  use  of 
Trust  Fund  monies  as  current  law  provides 
with  respect  to  Federal-aid  Urban  System 
funds  and  as  this  legislation  provides  for 
large  urban  areas. 

H13HWAY  SAFETY  IMPROVEMENT  PROGRAM 

Highway  safety  is  a  critical  area  of  con- 
cern. We  propose  to  consolidate  six  existing 
highway  safety  programs  into  a  single  high- 
way safety  improvement  program.  The  added 
flexibility  gained  by  this  consolidation  will 
assist  the  States  In  Increasing  their  effec- 
tiveness in  improving  highway  safety. 

Safety  protects  on  all  public  roads,  whether 
or  not  on  a  designated  Federal-aid  highway 
system,  will  be  eligible  for  assistance.  The 
Federal  share  for  this  program  will  be  BO 
percent.  To  be  sure  that  the  pressing  safety 
problems  on  off-system  roads  are  addressed, 
we  also  require  that  at  least  30  percent  of 
the  funds  be  spent  on  those  roads.  In  addi- 
tion, at  least  5  percent  of  the  funds  are  to 
hi  spent  to  implement  highway-related  safety 
standards  and  guidelines  Issued  by  the  Sec- 
retary of  Transportation. 

Projects  to  eliminate  the  hazards  of  rail- 
way-highway grade  crossings  will  be  eligible 
for  funding  both  from  this  consolidated 
safety  fund  and  from  regular  highway  pro- 
gram apportlonmenu. 

Another  provision  In  this  legislation  which 
will  foster  highway  safety  Is  the  expansion 
of  items  which  are  eligible  for  assistance 
from  Federal-aid  highway  funds  to  Include 
acquisition  of  scales,  scale  pit  installation 
and  related  expenditures.  These  Items  are  es- 
sential to  an  effective  State  vehicle  weight 
enforcement  program,  which  Is  vital  both  for 
safety  and  to  prevent  unnecessary  deteriora- 
tion of  our  highways  and  bridges. 

BRIDGE    REPLACEMENT    AND    REHABILITATION 
PROGRAM 

The  existing  Special  Bridge  Replacement 
Program  assists  the  States  In  replacing  high- 
way bridges  which  are  unsafe  because  of 
structural  deficiencies,  physical  deteriora- 
tion, or  functional  obsolescence.  A  major 
shortcoming  of  the  current  program  Is  that 
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the  funds  cannot  be  used  for  rehabilitation. 
Approximately  1,500  bridges  have  been  re- 
placed under  this  program  and  about  $665 
million  have  been  obligated  over  the  last  six 
years. 

Because  of  Increasing  concern  about  the 
condition  of  the  bridges  on  our  nation's 
highway  network,  and  because  of  the  truly 
catastrophic  consequences  of  bridge  failure, 
we  are  expanding  the  existing  bridge  pro- 
gram to  include  rehabilitation  as  well  as  re- 
placement of  bridges  as  a  way  of  improving 
the  cost-effectiveness  of  this  program.  In  or- 
der to  focus  limited  resources  on  a  manage- 
able program  with  national  priority,  the  pro- 
gram win  be  limited  largely  to  bridges  on 
the  designated  Federal-aid  highway  systems. 
In  recognition,  however,  that  deficiencies  In 
bridges  off  the  Federal-aid  systems  also  re- 
quire attention,  up  to  30  percent  of  the  funds 
in  this  program  will  be  available  for  those 
bridges.  The  Federal  share  for  this  program 
will  be  Increased  from  75  percent  to  80  per- 
cent. 

REORGANIZATION 

The  Urban  Mass  Transportation  Admin- 
istration and  the  Federal  Highway  Adminis- 
tration are  separate  elements  within  the 
Department  of  Transportation,  responsible 
respectively  for  the  public  transportation 
and  the  highway  Federal  assistance  pro- 
grams. For  Fome  time  the  two  Ar'm'nlstra- 
tlons  have  been  operating  In  cooperation 
and  coordination,  and  this  legislation  wUl 
bring  them  into  closer  conformity. 

Highways,  public  transportation  and  other 
surface  modes  of  transportation  each  have 
unique  capacities  and  particular  uses.  An 
efficient  transportation  system  must  make 
use  of  all  and  should  be  developed  without 
unnecessary  and  artificial  modal  bias.  We 
believe  that  consolidation  of  these  two  Ad- 
ministrations would  lactlltate  Intprmortal 
planning  and  Implementation.  Accordingly, 
this  legislation  calls  for  the  development  of 


a  reorganization  plan  by  the  Secretary  of 
Transportation  to  consolidate  UMTA  and 
FHWA  Into  a  stirface  transportation  agency. 
This  plan  win  be  submitted  to  the  President 
by  September  30,  1979. 

PROGRAM  LEVELS 

The  funding  structure  In  the  pn^wsed  leg- 
islation extends  the  various  highway  pro- 
grams for  a  four-year  period,  authorizing 
funds  for  the  Fiscal  Years  1979-1982.  The 
Highway  Trust  Fund  is  also  extended  for  a 
four-year  period.  In  the  case  of  the  Inter- 
state program,  authorizations  are  extended 
for  a  longer  period  In  order  to  reflect  the 
long  term  nature  of  the  program. 

For  the  public  transportation  proerams. 
the  situation  Is  somewhat  more  complicated, 
since  so  much  of  the  program  Is  being  con- 
verted from  a  discretionary  to  a  formula 
basis.  The  formula  program  will  extend  for 
four  years,  as  does  the  highway  program, 
while  the  funding  for  discretionary  grants 
will  be  extended  five  years  through  Fiscal 
Year  1983  In  order  to  provide  for  advance 
planning.  Existing  contract  authority  bal- 
ances win  be  eliminated  at  the  end  of  FY 
1978  and  replaced,  where  long-term  com- 
mitments are  In  place,  by  set  asides  from 
the  new  authorization. 

The  overall  program  levels  being  proposed 
represent  a  modest  Increase  over  current 
activity  In  these  programs.  As  shown  In 
Table  I,  the  new  program  level  Is  $511  mil- 
lion above  the  FY  1978  levels.  Table  n  In- 
dicates the  number  of  special  highway  pro- 
grams which  will  now  be  folded  Into  the 
larger  categories.  This  reduction  In  the  num- 
ber of  categories  and  the  corresponding 
broadening  of  program  eligibility  wlU  give 
the  States  greater  flexibility  In  programming 
projects  and  In  assembling  the  sums  neces- 
sary to  undertake  them. 

We  anticipate  that  the  Interstate  program 
will    be   accelerated   as   a   result   of   several 

TABLE  l.-RECOIWMENDED  AUTHORIZATION  LEVELS 

[In  millions  of  dullan] 


program  changes  and  that  a  greater  amount 
of  authorized  funds  will  be  effectively  used, 
even  though  the  proposed  Increase  Is  less 
than  that  contained  In  current  law. 

The  major  Increase  is  In  the  bridge  area. 
Urban  and  rural  formula  grants  are  held  to 
the  anproxlmate  levels  now  In  place,  after 
adjusting  for  the  new  urban  highway  pro- 
gram geographic  definition.  It  is  anticipated 
that  the  highway  program  will  continue  to 
c^erate  under  an  overaU  obligation  ceUlng, 
at  least  for  another  few  years,  untu  the  past 
Impoundments  have  been  worked  off.  It  may 
be  necessary  to  review  the  highway  obliga- 
tion celling,  which  Is  proposed  for  $7.8  bil- 
lion In  FY  1979,  as  the  Increased  flezlblUty 
to  transfer  Interstate  apportionments  among 
States  takes  effect. 

On  the  public  transportation  side,  by  re- 
structuring the  categories,  a  greater  em- 
phasis has  t>een  placed  on  distributing  funds 
through  a  formula  rather  than  through  dls- 
cretloriary  grants. 

The  legislation  holds  to  the  general  levels 
of  Increase  In  operating  subsidies  Incorpo- 
rated In  current  law.  Within  the  formula 
grant  program  $50  million  has  been  Included 
in  lieu  of  continuing  the  special  commuter 
rail  subsidies.  Table  HI  shows  the  existing 
and  recommended  public  transportation 
program  levels. 

The  proposed  rural  transportation  pro- 
gram provides  for  roughly  $75  million  for 
FY  1979  In  public  transportation  activity 
most  of  which  Is  new  funding.  Funding  for 
this  program  Is  Included  as  part  of  the  small 
urban  and  rural  transportation  program  au- 
thorization. 

The  program  levels  proposed  in  this  legis- 
lation are  included  In  the  Department  of 
Transportation's  FY  1979  Budget  recommen- 
dations. 


Existing, 

hscal  year 

1978 


Proposed, 

fiscal  year 

1979 


Hiehways - ^%^M 

Public  transportation ''^ 

Small  urban  and  rural  transportation 719 

Total 10,429 


7.01* 

3,140 

788 


Fiscal  year 
1980 


7,014 

3,35 

)96 


Fiscal  year 
1981 


7,364 

3,400 

856 


Fiscal  year 
1982 


4-yr  toUl 


Fiscal  year 
1983 


5-yr  total 


7,364 

3,505 

866 


2S,7S6 

13,290 

3,304 


3,500 
1,565 


10,940 


11,055 


11,620 


11,735 


45,350 


5,065 


3t256 
14.tS5 
3.304 

50,415 


1  This  Includes  $144,000,000  for  interstate  transfer  substitute  highway  projects,  which  were  appropriated  to  UMTA  in  fiscal  year  1978. 
TAEIE  ll.-COMPARISON  OF  PROPOSED  AUTHORIZATIONS  FOR  FISCAL  YEARS  1979-82  (INTERSTATE  FISCAL  YEARS  1980-83)  tWITH  FISCAL  YEAR  1978  OR  EQUIVALENT  AUTHORIZATIONS  • 

|tn  millions  ol  dollarsi 


Programs  or  fund  category 


Fiscal  year  1979    Fiscal  year  1980    Fiscal  year  J981    Fiscal  year  1982      Fiscal  year  1983 
Fiscal  year  1978       authorization        authorization        authorization        authorization         authorization 


Interstate: 

Interstate  completion 

Interstate  H  percent  minimum. 
Inerstate  3R 


Federal-aid  primary 

Consolidated  primary 

Priority  primary 

Urban  high  density 

Bridges  on  Federal  dams 

Traffic  signal  demonstration 

Acceleration  of  projects 

Landscaping  and  litter  removtl — 
Economic  growth  center 


Subtotal 

Small  urban  and  rural  transportation  assistance 

Secondary  rural 

Safer  off-system  roads 

Rural  highway  public  transportation  demonstration. 

Access  to  la  1(65 

Bridges  on  Federal  dams 

Acceleration  of  proiects 

Landscaping  and  litter  removal  _ 

Economic  growth  center 

Territorial  nighways 

Urban  system 


Subtotal 


3,250  3,500  3,500  3,500  3,500  3,500 

175 175 175 275 zTs":::":::::::": 

ZZZ.  iloo  Two  TmS  1.625 

26  "":!"].l!"-"!IIi--""I""I""---""-"-"--"-- 

1,493 1,500  

786  796  856  866 

694  786 


^^yxik.T^^T»  T^o^Trf-^ikT  A  -r      T» -w^^^^x-w^-r^ 
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TABLE  ll.-COMPARISON  OF  PROPOSED  AUTHORIZATIONS  FOR  FISCAL  YEARS  1978-82  (INTERSTATE  FISCAL  YEARS  1980-83)  WITH  FISCAL  YEAR  1978  OR  EQUIVALENT  AUTHORIZATIONS ' 

|ln  millions  of  dollars) 


Programs  or  fund  category 


Fiscal  ytar  1978        authorization 


Fiscal  year  1979    Fiscal  year  1980    Fiscal  year  1981 
authorization        authorization        authoriutioh 


Fiscal  year  1982 
authorization 


Fiscal  year  1983 
authorization 


Urban  transportation  assistance: 

Urban  system  

Safer  off-system  roads 

Landscaping  and  litter  removal 

Economic  growth  center 

Traffic  signalization  demonstration  program. 

Subtotal    


668 

8 

4  . 

3  . 
20  . 


700 


700 


750 


750 


703 


700 


Safety  improvements 

Rail  highway  crossings: 
On  Federal-aid  system. 
Off  Federal-aid  system. 


500 


500 


525 


525 


High  hazard  roadside  obstacles A. 

Safer  ( " 


f  off-system  roads 

Pavement  marking 

Highway-related  safety  grants  (FHWA) 


125 
75 
125 
100 
50 
25 


Subtotal  

Bridge  replacement  and  rehabilitaticm. 

Planning  (Takedown) 

H.P.i  R 

Metropolitan  planning , 

PR  (optional) 


500 
180 


(87). 
(29). 
(12). 


500  .. 

450 

(133) 


4S0 
(133) 


500 
(140) 


500  . 
(140). 


Subtotal 

Miscellaneous: 

Forest  highways    

Public  lands  highways. 

Emergency  relief 

Advertising  control 

Junkyard  control 


Subtotal 
Total.... 


(128) 

33  ) 
16} 
100 
25) 
15 


(133). 

49 

100  . 
40  . 


189 


189 


189 


189 


189 


7,275 


7.800 


7,810 


8,220 


8,230 


3,500 


■  Actual  fiscal  year  1978  authorizations  are  shown;  however,  in  some  cases  (e.g..  rural  highway  public  transportation,  $7,000,000)  estimates  of  obligations  are  used  to  derive  equivalent  levels. 

TABLE  lll.-PROPOSED  UMTA  AUTHORIZATION  LEVELS 
(In  millions  of  dollars) 


Fiscal  year 
1978 


Fiscal  year 
1979 


Fiscal  year 
1980 


Fiscal  year 
1981 


Fiscal  year 
1982 


4-yr 
total 


Fiscal  year 
1983 


Ml 


Urban  discretionary 2,020 

Sec.  3 1,375 

Interstate  transfer  (transit) 645 

Intsrstate  transfer  (highway) '(M4). 

Urban  formula 

Sec.  5    

Sec.  17/18 

Capital  projects 

Rural ji 

Planning 

Miscellaneous 

Tot»l 3.010 


1,315 


1,365 


1,465 


1.515 


5,660 


1,565 


7,225 


640 
S75 


690 
675 


740 
725 


790 
725 


840 
725 


820 

1.735 

1.785 

1.835 

1.885 

7.240 

7.240 

775 

885 

52 

798 

910 

53 

822 

936 

55 

844 

£61  .... 
57 

4S 

0 

867  .... 

25 

55 
90 

'f 

'<!£> 
^ 

»(95) 

■';|':::: 

390  :::;:.;;::: 

'.'.'. 390 

3,140 


3,245 


3,400 


3.505 


13.290 


1.565 


14,855 


'  Funds  for  highway  substitute  projects  were  appropriated  to  UMTA  in  fiscal  year  1978,  but  will 
be  funded  from  the  highway  program  in  subsequent  years. 


'  These  amounts  are  included  in  the  FHWA  small  urban  and  rural  authorization. 
)  2  percent  takedown  from  public  transportation  programs. 


Section-By-Section  Analysis 
TITLE  I 

riNDINGS   AND    PURPOSE 

Section  102.  This  section  supplements  and 
updates  the  section  2  "Findings  and  Pur- 
poses" of  the  original  Urban  Mass  Trans- 
porUtlon  Act  of  1964  ("UMT  Act").  It  de- 
scribes the  multi-year  Federal  and  local  ef- 
fort to  Improve  public  transportation  serv- 
ices, and  finds  that  these  services  need  to  be 
expanded  and  Improved  in  order  to  impact 
the  problems  of  energy,  urban  development 
and  pollution,  as  well  as  to  broaden  the 
availability  of  public  transportation  services 
to  transit  dependent  groups  and  the  elderly 
and  handicapped. 

discretionary  grant  or  loan  program 

Section  103.' 

The  discretionary  capital  grant  program 
authorized  under  section  3  of  the  UMT  Act 


•Note:  Definitions  of  terms.  Including 
"public  transportation,"  "mass  transporta- 
tion," "public  paratransit, "  and  "fixed  guide- 
way"  will  be  found  in  section  108  of  this  bill. 


would  be  changed  under  this  proposal  from 
a  broad  program  designed  to  fund  most  pub- 
lic transportation  capital  needs,  to  a  more 
focused  program  Intended  to  assist  major 
mass  transportation  investments.  Routine 
capital  activities  currently  funded  under  the 
section  3  program  would  be  assisted  under 
the  section  5  formula  program. 

Currently  section  3  of  the  UMT  Act  author- 
izes the  Secretary  to  make  discretionary 
grants  and  loans  to  public  entities  for  80 
percent  of  the  net  cost  of  capital  projects 
including  "the  acquisition,  construction,  re- 
construction, and  improvement  of  facilities 
and  equipment  for  use  by  operation,  lease  or 
otherwise,  in  mass  transportation  service  In 
urban  areas".  Grants  are  presently  made  for 
the  purchase  of  buses  or  rail  cars  which  are 
used  either  to  expand  an  existing  fleet  or  to 
replace  obsolete  rolling  stock,  as  well  as  for 
the  construction  of  new  fixed  facilities  and 
for  the  modernization  of  existing  facilities. 

Financial  assistance  for  the  normal  re- 
placement of  buses  and  other  rolling  stock 
and  for  the  modernization  of  existing  facili- 
ties can  best  be  provided  through  regular 
apportionments  based  on  an  appropriate  for- 


mula. Section  105  of  this  title  would  revise 
the  formula  for  the  grant  program  estab- 
lished by  section  5  of  the  UMT  Act  to  take 
these  routine  capital  needs  into  account. 
The  section  3  program  would  be  revised  to 
provide  funding  primarily  for  the  construc- 
tion oj  new  fixed  guldeways,  the  extension  of 
existing  guldeways  and  major  bus  acquisi- 
tions, which  because  of  their  size  and  poten- 
tial cost  require  careful  review  at  the  Federal 
level. 

In  addition,  section  3  would  give  the  Secre- 
tary the  fiexlbUlty  to  fund  other  facilities 
and  equipment  in  emergency  circumstances 
such  as  the  recent  Philadelphia  trolley  barn 
fire,  when  the  Secretary  finds  that  the  funds 
apportioned  under  the  expanded  formula 
grant  program  could  not  have  been  used 
reasoniblv  to  fund  the  emergency  project. 

Section  3  would  also  authorize  the  funding 
of  the  introduction  of  new  technology  into 
public  transportation  service.  The  risks  fac- 
ing both  the  developer  and  the  local  public 
body  willing  to  cooperate  in  the  introduction 
of  some  significant  new  products  are  suflfi- 
clently  great  as  to  make  it  unlikely  that  such 
new  products  will  be  commercialized  with- 
out Federal  financial  assistance. 
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This  section  Is  also  changed  to  revise  and 
clarify  the  Joint  development  capability 
added  by  the  "Young  amendment"  to  the 
1974  National  Mass  Transportation  Assist- 
ance Act. 

This  revision  would  specifically  authorize 
the  Secretary  to  make  grants  or  loans  to 
finance  the  additional  cost  Incurred  In  con- 
nection with  projects  for  the  acquisition  of 
land  and  the  preparation  of  such  land  for 
urban  development  purposes.  These  "Joint 
development"  projects  would  involve  coor- 
dinated planning  and  the  development  of 
transportation  facilities  and  the  adjacent 
land  in  order  to  maximize  the  economic  and 
social  return  of  the  public  Investment,  foster 
more  efficient  use  of  urban  land  and  bring 
about  urban  development.  The  benefits  to 
grantees  from  Joint  development  projects 
are  multiple.  There  can  be  a  redevelopment 
and  renewal  impact  on  deteriorating  station 
site  areas:  It  can  add  significantly  to  the 
municipal  tax  base.  For  transit,  Joint  devel- 
opment creates  new  activity  centers  which 
generate  increased  patronage  and  revenues 
to  support  the  operation  of  the  transit  sys- 
tem. 

Grants  for  such  purposes  would  be  limited 
to  the  acquisition  of  land  and  the  prepara- 
tion of  such  land  for  urban  development  pur- 
poses which  are  physically  and  functionally 
related  to  mass  transportation  purposes  but 
not  including  the  cost  of  designing  or  con- 
structing revenue  producing  facilities  not 
engaged  in  transportation. 

The  requirements  for  a  capital  grant  under 
section  3  of  the  Act  would  be  applicable  to 
grants  for  Joint  development  except  that  the 
Secretary  may  waive  any  of  these  require- 
ments that  he  or  she  finds  inappropriate  In 
carrying  out  the  purpose  of  the  grant.  Pro- 
vision would  also  be  made  for  the  Secretary 
to  determine  how  any  net  Increase  In  the 
value  of  land  purchased  under  this  section 
shall  be  disposed  of.  Such  determination  may 
range  from  sharing  In  the  Increase  with  the 
Government,  requiring  "the  profit"  to  be  re- 
tained for  project  purposes  or  mass  trans- 
portation purposes,  or  that  the  profits  be 
retained  by  the  city  without  restrictions. 

Examples  of  activities  which  would  be 
financed  under  this  section  would  Include: 
foundation  work  and  the  utility  capacity 
that  would  accommodate  both  a  transporta- 
tion facility  and  a  non-transportation  fa- 
cility, open  space  serving  both  the  transit 
and  non-transit  facility,  and  land  adjacent 
to  a  transportation  Improvement  but  not  for 
the  building  erected  on  such  land.  It  U  not 
Intended  by  this  section  that  the  Secretary 
would  approve  grants  or  loans  for  financing 
structures  built  on  top  of  or  In  connection 
with  the  transportation  facility  that  are  not 
necessary  to  the  proper  functioning  of  the 
transportation  facility  such  as  public  or  pri- 
vate office  buildings  that  may  or  may  not 
produce  revenues. 

Likewise,  It  Is  not  Intended  to  fund 
speculative  developments  or  ventures  on  the 
ground  that  "profits"  may  be  generated 
which  the  transportation  system  can  use  to 
reduce  Its  total  transportation  cost  (both 
Federal  and  local):  nor  is  a  developer  to  be 
encouraged  by  the  provision  to  look  to  the 
Federal  government  to  finance  private  de- 
velopment or  pay  for  a  portion  of  his  project 
in  return  for  a  share  of  the  profit  or  income. 
The  Secretary  shall  administer  this  provi- 
sion In  accord  with  its  terms  and  his  or  her 
discretion.  The  Secretary  has  authority  to 
Issue  such  regulations  as  appropriate  to  im- 
plement this  section.  The  Secretary  would 
also  be  required  to  confer  with  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Commerce  concerning  com- 
munity development  activities  which  may 
be  benefitted  by  programs  assisted  under 
this  proposed  new  section. 

Section  3  would  also  be  amended  to  re- 
quire a  designated  recipient  for  major  fixed 


guldeway  projects.  The  construction  of  a 
major  fixed  guldeway  to  serve  an  urban  area 
is  a  substantial  undertaking  that  requires 
the  close  cooperation  of  the  State,  the  af- 
fected localities,  and  the  operator  of  the  pro- 
posed mass  transportation  service.  Presently 
local  transit  authorities  may  make  the  deci- 
sion to  apply  for  Federal  financial  assistance 
for  such  projects  without  formal  participa- 
tion and  concurrence  by  the  State.  In  order 
to  assure  that  all  parties  are  fully  Involved 
in  the  planning  and  decision-making  proc- 
ess for  the  construction  of  major  fixed 
guldeways.  this  amendment  would  require 
that  the  States  and  localities  agree  on  and 
name  a  single  designated  recipient  to  receive 
and  dispense  the  funds  granted  for  such 
projects. 

Since  section  203  of  this  bill  would  con- 
solidate the  planning  requirements  now 
scattered  throughout  the  UMT  Act  In  a 
revised  section  8  of  the  UMT  Act,  the  plan- 
ning requirements  now  contained  In  sec- 
tion 3(a)(2)  would  be  deleted  from  section 
3.  Section  3(a)  would  be  amended  to  require 
that  the  Secretary  find  that  a  project  has 
resulted  from  the  comprehensive  planning 
process  and  Is  part  of  the  approved  program 
of  projects  that  would  be  required  by  sec- 
tion 8  before  approving  a  grant  or  loan  for 
such  project  under  section  3.  Section  3(e) 
( 1 )  would  also  be  revised  to  refiect  the  con- 
solidation of  planning  requirements  in  sec- 
tion 8. 

Section  3(a)(5)  would  authorize  the  Sec- 
retary to  announce  an  Intention  to  obligate 
for  capital  projects  and  Joint  development 
projects  under  section  3  through  the  Is- 
suance of  a  letter  of  Intent  to  the  applicant. 
The  Issuance  of  letters  of  Intent  would  be 
limited  so  that  the  annual  payments  under 
them  do  not  exceed  the  level  of  authoriza- 
tions for  each  future  fiscal  year,  after 
deducting  sufficient  amounts  for  each  fiscal 
year  to  cover  the  projected  cost  of  grants 
not  covered  by  letters  of  intent. 

Section  3(g)  of  the  UMT  Act  would  be 
amended  to  provide  for  a  complaint  pro- 
cedure and  discretionary  sanctions  In  the 
event  of  a  violation  of  the  schoolbus  opera- 
tion agreement  required  under  this  section. 
Section  3(g)  presently  prohibits  an  ap- 
plicant from  receiving  any  financial  as- 
sistance under  the  UMT  Act  if  the  applicant 
violates  such  agreement.  This  amendment 
would  clarify  that  the  Secretary  has  the  dis- 
cretion to  develop  a  workable  enforcement 
process  for  violations  of  schoolbus  opera- 
tion agreements  under  section  3(g)  which 
will  be  substantially  the  same  as  that  pro- 
vided In  section  3(f)  of  the  UMT  Act  for 
charter  bus  operations  agreements. 

Finally,  the  "shufHe"  provision  in  section 
3(h)  of  the  UMT  Act  would  be  deleted.  Un- 
der this  provision  capital  funds,  under  cer- 
tain conditions  and  repayment  arrange- 
ments, can  be  used  for  operating  assistance 
by  local  authorities.  The  Department  be- 
lieves this  Is  an  unwise  fiscal  device  and  that 
the  simplification  and  expansion  of  the  for- 
mula grant  program  which  includes  opertit- 
Ing  assistance  has  eliminated  the  need  for 
this  provision. 

authorizations 
Section  104.  The  title  of  Section  4  would  he 
amended  to  reflect  that  the  section  would 
cover    net    project    cost,    federal    share    and 
authorizations. 

Section  4(a)  would  be  amended  to  delete 
several  planning  and  program  requirements. 
This  specific  language  would  no  longer  be 
recessary  in  view  of  the  consolidated  plan- 
ning provisions  contained  in  the  proposed 
new  section  8  of  the  UMT  Act.  which  would 
Incorporate  the  first  three  sentences  of  sec- 
tion 4(a). 

Section  4(c)  would  be  amended  to  repeal 
the  existing  provision  which  earmarks  $500 


million  of  the  existing  authorization  for  the 
section  3  dlscrstlontiry  grant  program  exclu- 
sively for  assistance  In  areas  under  50,000 
In  population.  This  earmarking  would  no 
longer  be  necessary  because  a  new  formula 
grant  program  for  small  urban  and  rural  areas 
would  be  established  by  the  proposed  new 
section  133  of  Title  23.  United  States  Code. 
Section  4(c)  would  be  amended  to  extend 
the  funding  of  the  section  3  discretionary 
grant  program  for  five  years,  thrcugh  fiscal 
year  1983.  $3.7  billion  would  be  authorized 
for  the  five  year  period.  Because  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  no  longer  permits  contract 
authority  for  these  purposes,  the  new  ftind- 
ing  would  be  based  on  budget  authority.  No 
new  obligations  could  be  made  from  unobli- 
gated contract  authority  after  fiscal  year 
1978, 

Authorizations  for  the  section  5  formula 
grant  program  for  urbanized  areas  are  pres- 
ently contained  In  section  5.  A  general  au- 
thorization provision  for  administrative 
costs  and  other  expenses  Is  presently  In  sec- 
tion 12.  Section  4(c)  would  be  amended  to 
contain  future  authorizations  for  these  pur- 
poses and  thus  would  consolidate  all  authori- 
zations contained  in  the  UMT  Act  for  easier 
and  more  efficient  reference. 

Section  4  would  be  amended  to  authorize 
the  appropriation  of  $1,735  billion  in  fiscal 
year  1979,  $1,785  billion  in  fiscal  year  1980, 
81.835  billion  in  fiscal  year  1981,  and  $1,885 
billion  In  fiscal  year  1982,  to  finance  formula 
grants  for  urbanized  areas  under  section  5 
of  the  UMT  Act.  The  Increased  authorization 
levels  proposed  for  the  section  5  formula 
j.rant  program  reflect  the  fact  that  section 
5  funds  would  be  used  for  routine  capital 
expenses  such  as  bus  replacement,  rail  roll- 
ing stock  purchases  and  the  modernization 
of  existing  facilities,  as  well  as  operating 
assistance  under  the  expanded  formula 
program. 

A  new  subsection  (f)  would  be  added  to 
section  4  to  require  that  two  percent  of  the 
funds  appropriated  under  section  (c)  (3)  for 
discretionary  capital  grants  and  under  sub- 
sectlcn  (e)  "for  formula  grants  to  urbanized 
areas  be  set  aside  for  planning  purposes 
under  the  consolidated  planning  fund  which 
would  be  established  In  Title  VI.  of  this 
proposal. 

In  addition  a  new  subsection  (g)  would 
be  added  to  section  4  to  permit  up  to  one 
and  one-half  percent  of  the  funds  appro- 
priated for  formula  grants  to  urbanized  areas 
less  the  planning  fund  set  aside,  to  be  used 
to  fund  grants  for  the  deployment  of  Inno- 
vative techniques  and  methods  under  the 
proposed  new  section  5(a)(3)  of  the  UMT 
Act. 

Section  103(e)  (4)  of  title  23.  United  SUtes 
Code,  permits  the  Secretary  to  withdraw  ap- 
proval of  an  unconstructed  portion  of  the 
Interstate  System  upon  the  joint  request 
of  a  State  Governor  and  the  local  govern- 
ments concerned.  If  the  Secretary  determines 
that  such  portion  Is  not  essential  to  the 
completion  of  a  unified  Interstate  System. 
Once  the  Secretary  has  withdrawn  approval 
of  a  portion  of  the  Interstate  System,  an 
amount  equal  to  the  Federal  share  of  the 
cost  to  complete  such  portion  Is  available 
to  fund  mass  transit  projects  or  highway 
projects  In  the  same  area  In  which  the  un- 
constructed portion  of  the  Interstate  was 
to  be  built.  This  section  would  amend  sec- 
tion 4  of  the  UMT  Act  to  limit  the  appro- 
priation for  substitute  mass  transit  projects 
to  $675  million  in  fiscal  year  1979,  $675  mil- 
lion m  fiscal  year  1980.  and  $726  million  for 
each  of  the  fiscal  years  1981  through  1983. 
This  amendment  would  clearly  identify  the 
transfer  of  Interstate  funds  for  use  on  mass 
transit  projects  as  part  of  the  Federal  finan- 
cial commitment  to  mass  transmit.  Substi- 
tute highway  projects  currently  Included  In 
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TABLE  ll.-COMPARISON  OF  PROPOSED  AUTHORIZATIONS  FOR  FISCAL  YEARS  1978-82  (INTERSTATE  FISCAL  YEARS  1980-83)  WITH  FISCAL  YEAR  1978  OR  EQUIVALENT  AUTHORIZATIONS ' 

|ln  millions  of  dollars) 


Programs  or  fund  category 


Fiscal  ytar  1978        authorization 


Fiscal  year  1979    Fiscal  year  1980    Fiscal  year  1981 
authorization        authorization        authoriutioh 


Fiscal  year  1982 
authorization 


Fiscal  year  1983 
authorization 


Urban  transportation  assistance: 

Urban  system  

Safer  off-system  roads 

Landscaping  and  litter  removal 

Economic  growth  center 

Traffic  signalization  demonstration  program. 

Subtotal    


668 

8 

4  . 

3  . 
20  . 


700 


700 


750 


750 


703 


700 


Safety  improvements 

Rail  highway  crossings: 
On  Federal-aid  system. 
Off  Federal-aid  system. 


500 


500 


525 


525 


High  hazard  roadside  obstacles A. 

Safer  ( " 


f  off-system  roads 

Pavement  marking 

Highway-related  safety  grants  (FHWA) 


125 
75 
125 
100 
50 
25 


Subtotal  

Bridge  replacement  and  rehabilitaticm. 

Planning  (Takedown) 

H.P.i  R 

Metropolitan  planning , 

PR  (optional) 


500 
180 


(87). 
(29). 
(12). 


500  .. 

450 

(133) 


4S0 
(133) 


500 
(140) 


500  . 
(140). 


Subtotal 

Miscellaneous: 

Forest  highways    

Public  lands  highways. 

Emergency  relief 

Advertising  control 

Junkyard  control 


Subtotal 
Total.... 


(128) 

33  ) 
16} 
100 
25) 
15 


(133). 

49 

100  . 
40  . 


189 


189 


189 


189 


189 


7,275 


7.800 


7,810 


8,220 


8,230 


3,500 


■  Actual  fiscal  year  1978  authorizations  are  shown;  however,  in  some  cases  (e.g..  rural  highway  public  transportation,  $7,000,000)  estimates  of  obligations  are  used  to  derive  equivalent  levels. 

TABLE  lll.-PROPOSED  UMTA  AUTHORIZATION  LEVELS 
(In  millions  of  dollars) 


Fiscal  year 
1978 


Fiscal  year 
1979 


Fiscal  year 
1980 


Fiscal  year 
1981 


Fiscal  year 
1982 


4-yr 
total 


Fiscal  year 
1983 


Ml 


Urban  discretionary 2,020 

Sec.  3 1,375 

Interstate  transfer  (transit) 645 

Intsrstate  transfer  (highway) '(M4). 

Urban  formula 

Sec.  5    

Sec.  17/18 

Capital  projects 

Rural ji 

Planning 

Miscellaneous 

Tot»l 3.010 


1,315 


1,365 


1,465 


1.515 


5,660 


1,565 


7,225 


640 
S75 


690 
675 


740 
725 


790 
725 


840 
725 


820 

1.735 

1.785 

1.835 

1.885 

7.240 

7.240 

775 

885 

52 

798 

910 

53 

822 

936 

55 

844 

£61  .... 
57 

4S 

0 

867  .... 

25 

55 
90 

'f 

'<!£> 
^ 

»(95) 

■';|':::: 

390  :::;:.;;::: 

'.'.'. 390 

3,140 


3,245 


3,400 


3.505 


13.290 


1.565 


14,855 


'  Funds  for  highway  substitute  projects  were  appropriated  to  UMTA  in  fiscal  year  1978,  but  will 
be  funded  from  the  highway  program  in  subsequent  years. 


'  These  amounts  are  included  in  the  FHWA  small  urban  and  rural  authorization. 
)  2  percent  takedown  from  public  transportation  programs. 


Section-By-Section  Analysis 
TITLE  I 

riNDINGS   AND    PURPOSE 

Section  102.  This  section  supplements  and 
updates  the  section  2  "Findings  and  Pur- 
poses" of  the  original  Urban  Mass  Trans- 
porUtlon  Act  of  1964  ("UMT  Act").  It  de- 
scribes the  multi-year  Federal  and  local  ef- 
fort to  Improve  public  transportation  serv- 
ices, and  finds  that  these  services  need  to  be 
expanded  and  Improved  in  order  to  impact 
the  problems  of  energy,  urban  development 
and  pollution,  as  well  as  to  broaden  the 
availability  of  public  transportation  services 
to  transit  dependent  groups  and  the  elderly 
and  handicapped. 

discretionary  grant  or  loan  program 

Section  103.' 

The  discretionary  capital  grant  program 
authorized  under  section  3  of  the  UMT  Act 


•Note:  Definitions  of  terms.  Including 
"public  transportation,"  "mass  transporta- 
tion," "public  paratransit, "  and  "fixed  guide- 
way"  will  be  found  in  section  108  of  this  bill. 


would  be  changed  under  this  proposal  from 
a  broad  program  designed  to  fund  most  pub- 
lic transportation  capital  needs,  to  a  more 
focused  program  Intended  to  assist  major 
mass  transportation  investments.  Routine 
capital  activities  currently  funded  under  the 
section  3  program  would  be  assisted  under 
the  section  5  formula  program. 

Currently  section  3  of  the  UMT  Act  author- 
izes the  Secretary  to  make  discretionary 
grants  and  loans  to  public  entities  for  80 
percent  of  the  net  cost  of  capital  projects 
including  "the  acquisition,  construction,  re- 
construction, and  improvement  of  facilities 
and  equipment  for  use  by  operation,  lease  or 
otherwise,  in  mass  transportation  service  In 
urban  areas".  Grants  are  presently  made  for 
the  purchase  of  buses  or  rail  cars  which  are 
used  either  to  expand  an  existing  fleet  or  to 
replace  obsolete  rolling  stock,  as  well  as  for 
the  construction  of  new  fixed  facilities  and 
for  the  modernization  of  existing  facilities. 

Financial  assistance  for  the  normal  re- 
placement of  buses  and  other  rolling  stock 
and  for  the  modernization  of  existing  facili- 
ties can  best  be  provided  through  regular 
apportionments  based  on  an  appropriate  for- 


mula. Section  105  of  this  title  would  revise 
the  formula  for  the  grant  program  estab- 
lished by  section  5  of  the  UMT  Act  to  take 
these  routine  capital  needs  into  account. 
The  section  3  program  would  be  revised  to 
provide  funding  primarily  for  the  construc- 
tion oj  new  fixed  guldeways,  the  extension  of 
existing  guldeways  and  major  bus  acquisi- 
tions, which  because  of  their  size  and  poten- 
tial cost  require  careful  review  at  the  Federal 
level. 

In  addition,  section  3  would  give  the  Secre- 
tary the  fiexlbUlty  to  fund  other  facilities 
and  equipment  in  emergency  circumstances 
such  as  the  recent  Philadelphia  trolley  barn 
fire,  when  the  Secretary  finds  that  the  funds 
apportioned  under  the  expanded  formula 
grant  program  could  not  have  been  used 
reasoniblv  to  fund  the  emergency  project. 

Section  3  would  also  authorize  the  funding 
of  the  introduction  of  new  technology  into 
public  transportation  service.  The  risks  fac- 
ing both  the  developer  and  the  local  public 
body  willing  to  cooperate  in  the  introduction 
of  some  significant  new  products  are  suflfi- 
clently  great  as  to  make  it  unlikely  that  such 
new  products  will  be  commercialized  with- 
out Federal  financial  assistance. 


January  26,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1107 


This  section  Is  also  changed  to  revise  and 
clarify  the  Joint  development  capability 
added  by  the  "Young  amendment"  to  the 
1974  National  Mass  Transportation  Assist- 
ance Act. 

This  revision  would  specifically  authorize 
the  Secretary  to  make  grants  or  loans  to 
finance  the  additional  cost  Incurred  In  con- 
nection with  projects  for  the  acquisition  of 
land  and  the  preparation  of  such  land  for 
urban  development  purposes.  These  "Joint 
development"  projects  would  involve  coor- 
dinated planning  and  the  development  of 
transportation  facilities  and  the  adjacent 
land  in  order  to  maximize  the  economic  and 
social  return  of  the  public  Investment,  foster 
more  efficient  use  of  urban  land  and  bring 
about  urban  development.  The  benefits  to 
grantees  from  Joint  development  projects 
are  multiple.  There  can  be  a  redevelopment 
and  renewal  impact  on  deteriorating  station 
site  areas:  It  can  add  significantly  to  the 
municipal  tax  base.  For  transit,  Joint  devel- 
opment creates  new  activity  centers  which 
generate  increased  patronage  and  revenues 
to  support  the  operation  of  the  transit  sys- 
tem. 

Grants  for  such  purposes  would  be  limited 
to  the  acquisition  of  land  and  the  prepara- 
tion of  such  land  for  urban  development  pur- 
poses which  are  physically  and  functionally 
related  to  mass  transportation  purposes  but 
not  including  the  cost  of  designing  or  con- 
structing revenue  producing  facilities  not 
engaged  in  transportation. 

The  requirements  for  a  capital  grant  under 
section  3  of  the  Act  would  be  applicable  to 
grants  for  Joint  development  except  that  the 
Secretary  may  waive  any  of  these  require- 
ments that  he  or  she  finds  inappropriate  In 
carrying  out  the  purpose  of  the  grant.  Pro- 
vision would  also  be  made  for  the  Secretary 
to  determine  how  any  net  Increase  In  the 
value  of  land  purchased  under  this  section 
shall  be  disposed  of.  Such  determination  may 
range  from  sharing  In  the  Increase  with  the 
Government,  requiring  "the  profit"  to  be  re- 
tained for  project  purposes  or  mass  trans- 
portation purposes,  or  that  the  profits  be 
retained  by  the  city  without  restrictions. 

Examples  of  activities  which  would  be 
financed  under  this  section  would  Include: 
foundation  work  and  the  utility  capacity 
that  would  accommodate  both  a  transporta- 
tion facility  and  a  non-transportation  fa- 
cility, open  space  serving  both  the  transit 
and  non-transit  facility,  and  land  adjacent 
to  a  transportation  Improvement  but  not  for 
the  building  erected  on  such  land.  It  U  not 
Intended  by  this  section  that  the  Secretary 
would  approve  grants  or  loans  for  financing 
structures  built  on  top  of  or  In  connection 
with  the  transportation  facility  that  are  not 
necessary  to  the  proper  functioning  of  the 
transportation  facility  such  as  public  or  pri- 
vate office  buildings  that  may  or  may  not 
produce  revenues. 

Likewise,  It  Is  not  Intended  to  fund 
speculative  developments  or  ventures  on  the 
ground  that  "profits"  may  be  generated 
which  the  transportation  system  can  use  to 
reduce  Its  total  transportation  cost  (both 
Federal  and  local):  nor  is  a  developer  to  be 
encouraged  by  the  provision  to  look  to  the 
Federal  government  to  finance  private  de- 
velopment or  pay  for  a  portion  of  his  project 
in  return  for  a  share  of  the  profit  or  income. 
The  Secretary  shall  administer  this  provi- 
sion In  accord  with  its  terms  and  his  or  her 
discretion.  The  Secretary  has  authority  to 
Issue  such  regulations  as  appropriate  to  im- 
plement this  section.  The  Secretary  would 
also  be  required  to  confer  with  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Commerce  concerning  com- 
munity development  activities  which  may 
be  benefitted  by  programs  assisted  under 
this  proposed  new  section. 

Section  3  would  also  be  amended  to  re- 
quire a  designated  recipient  for  major  fixed 


guldeway  projects.  The  construction  of  a 
major  fixed  guldeway  to  serve  an  urban  area 
is  a  substantial  undertaking  that  requires 
the  close  cooperation  of  the  State,  the  af- 
fected localities,  and  the  operator  of  the  pro- 
posed mass  transportation  service.  Presently 
local  transit  authorities  may  make  the  deci- 
sion to  apply  for  Federal  financial  assistance 
for  such  projects  without  formal  participa- 
tion and  concurrence  by  the  State.  In  order 
to  assure  that  all  parties  are  fully  Involved 
in  the  planning  and  decision-making  proc- 
ess for  the  construction  of  major  fixed 
guldeways.  this  amendment  would  require 
that  the  States  and  localities  agree  on  and 
name  a  single  designated  recipient  to  receive 
and  dispense  the  funds  granted  for  such 
projects. 

Since  section  203  of  this  bill  would  con- 
solidate the  planning  requirements  now 
scattered  throughout  the  UMT  Act  In  a 
revised  section  8  of  the  UMT  Act,  the  plan- 
ning requirements  now  contained  In  sec- 
tion 3(a)(2)  would  be  deleted  from  section 
3.  Section  3(a)  would  be  amended  to  require 
that  the  Secretary  find  that  a  project  has 
resulted  from  the  comprehensive  planning 
process  and  Is  part  of  the  approved  program 
of  projects  that  would  be  required  by  sec- 
tion 8  before  approving  a  grant  or  loan  for 
such  project  under  section  3.  Section  3(e) 
( 1 )  would  also  be  revised  to  refiect  the  con- 
solidation of  planning  requirements  in  sec- 
tion 8. 

Section  3(a)(5)  would  authorize  the  Sec- 
retary to  announce  an  Intention  to  obligate 
for  capital  projects  and  Joint  development 
projects  under  section  3  through  the  Is- 
suance of  a  letter  of  Intent  to  the  applicant. 
The  Issuance  of  letters  of  Intent  would  be 
limited  so  that  the  annual  payments  under 
them  do  not  exceed  the  level  of  authoriza- 
tions for  each  future  fiscal  year,  after 
deducting  sufficient  amounts  for  each  fiscal 
year  to  cover  the  projected  cost  of  grants 
not  covered  by  letters  of  intent. 

Section  3(g)  of  the  UMT  Act  would  be 
amended  to  provide  for  a  complaint  pro- 
cedure and  discretionary  sanctions  In  the 
event  of  a  violation  of  the  schoolbus  opera- 
tion agreement  required  under  this  section. 
Section  3(g)  presently  prohibits  an  ap- 
plicant from  receiving  any  financial  as- 
sistance under  the  UMT  Act  if  the  applicant 
violates  such  agreement.  This  amendment 
would  clarify  that  the  Secretary  has  the  dis- 
cretion to  develop  a  workable  enforcement 
process  for  violations  of  schoolbus  opera- 
tion agreements  under  section  3(g)  which 
will  be  substantially  the  same  as  that  pro- 
vided In  section  3(f)  of  the  UMT  Act  for 
charter  bus  operations  agreements. 

Finally,  the  "shufHe"  provision  in  section 
3(h)  of  the  UMT  Act  would  be  deleted.  Un- 
der this  provision  capital  funds,  under  cer- 
tain conditions  and  repayment  arrange- 
ments, can  be  used  for  operating  assistance 
by  local  authorities.  The  Department  be- 
lieves this  Is  an  unwise  fiscal  device  and  that 
the  simplification  and  expansion  of  the  for- 
mula grant  program  which  includes  opertit- 
Ing  assistance  has  eliminated  the  need  for 
this  provision. 

authorizations 
Section  104.  The  title  of  Section  4  would  he 
amended  to  reflect  that  the  section  would 
cover    net    project    cost,    federal    share    and 
authorizations. 

Section  4(a)  would  be  amended  to  delete 
several  planning  and  program  requirements. 
This  specific  language  would  no  longer  be 
recessary  in  view  of  the  consolidated  plan- 
ning provisions  contained  in  the  proposed 
new  section  8  of  the  UMT  Act.  which  would 
Incorporate  the  first  three  sentences  of  sec- 
tion 4(a). 

Section  4(c)  would  be  amended  to  repeal 
the  existing  provision  which  earmarks  $500 


million  of  the  existing  authorization  for  the 
section  3  dlscrstlontiry  grant  program  exclu- 
sively for  assistance  In  areas  under  50,000 
In  population.  This  earmarking  would  no 
longer  be  necessary  because  a  new  formula 
grant  program  for  small  urban  and  rural  areas 
would  be  established  by  the  proposed  new 
section  133  of  Title  23.  United  States  Code. 
Section  4(c)  would  be  amended  to  extend 
the  funding  of  the  section  3  discretionary 
grant  program  for  five  years,  thrcugh  fiscal 
year  1983.  $3.7  billion  would  be  authorized 
for  the  five  year  period.  Because  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  no  longer  permits  contract 
authority  for  these  purposes,  the  new  ftind- 
ing  would  be  based  on  budget  authority.  No 
new  obligations  could  be  made  from  unobli- 
gated contract  authority  after  fiscal  year 
1978, 

Authorizations  for  the  section  5  formula 
grant  program  for  urbanized  areas  are  pres- 
ently contained  In  section  5.  A  general  au- 
thorization provision  for  administrative 
costs  and  other  expenses  Is  presently  In  sec- 
tion 12.  Section  4(c)  would  be  amended  to 
contain  future  authorizations  for  these  pur- 
poses and  thus  would  consolidate  all  authori- 
zations contained  in  the  UMT  Act  for  easier 
and  more  efficient  reference. 

Section  4  would  be  amended  to  authorize 
the  appropriation  of  $1,735  billion  in  fiscal 
year  1979,  $1,785  billion  in  fiscal  year  1980, 
81.835  billion  in  fiscal  year  1981,  and  $1,885 
billion  In  fiscal  year  1982,  to  finance  formula 
grants  for  urbanized  areas  under  section  5 
of  the  UMT  Act.  The  Increased  authorization 
levels  proposed  for  the  section  5  formula 
j.rant  program  reflect  the  fact  that  section 
5  funds  would  be  used  for  routine  capital 
expenses  such  as  bus  replacement,  rail  roll- 
ing stock  purchases  and  the  modernization 
of  existing  facilities,  as  well  as  operating 
assistance  under  the  expanded  formula 
program. 

A  new  subsection  (f)  would  be  added  to 
section  4  to  require  that  two  percent  of  the 
funds  appropriated  under  section  (c)  (3)  for 
discretionary  capital  grants  and  under  sub- 
sectlcn  (e)  "for  formula  grants  to  urbanized 
areas  be  set  aside  for  planning  purposes 
under  the  consolidated  planning  fund  which 
would  be  established  In  Title  VI.  of  this 
proposal. 

In  addition  a  new  subsection  (g)  would 
be  added  to  section  4  to  permit  up  to  one 
and  one-half  percent  of  the  funds  appro- 
priated for  formula  grants  to  urbanized  areas 
less  the  planning  fund  set  aside,  to  be  used 
to  fund  grants  for  the  deployment  of  Inno- 
vative techniques  and  methods  under  the 
proposed  new  section  5(a)(3)  of  the  UMT 
Act. 

Section  103(e)  (4)  of  title  23.  United  SUtes 
Code,  permits  the  Secretary  to  withdraw  ap- 
proval of  an  unconstructed  portion  of  the 
Interstate  System  upon  the  joint  request 
of  a  State  Governor  and  the  local  govern- 
ments concerned.  If  the  Secretary  determines 
that  such  portion  Is  not  essential  to  the 
completion  of  a  unified  Interstate  System. 
Once  the  Secretary  has  withdrawn  approval 
of  a  portion  of  the  Interstate  System,  an 
amount  equal  to  the  Federal  share  of  the 
cost  to  complete  such  portion  Is  available 
to  fund  mass  transit  projects  or  highway 
projects  In  the  same  area  In  which  the  un- 
constructed portion  of  the  Interstate  was 
to  be  built.  This  section  would  amend  sec- 
tion 4  of  the  UMT  Act  to  limit  the  appro- 
priation for  substitute  mass  transit  projects 
to  $675  million  in  fiscal  year  1979,  $675  mil- 
lion m  fiscal  year  1980.  and  $726  million  for 
each  of  the  fiscal  years  1981  through  1983. 
This  amendment  would  clearly  identify  the 
transfer  of  Interstate  funds  for  use  on  mass 
transit  projects  as  part  of  the  Federal  finan- 
cial commitment  to  mass  transmit.  Substi- 
tute highway  projects  currently  Included  In 
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the  UMTA  budget  would  be  Included  In  the 
PHWA  budget  In  the  future. 

Section  4  would  be  further  amended  to 
provide  that  appropriations  for  section  3 
projects  and  Interstate  transfer  projects 
could  be  made  a  year  In  advance  of  when 
the  appropriation  Is  to  be  available.  Appro- 
priations would  remain  available  for  four 
years.  The  authorization  and  appropriation 
procedures  which  are  proposed  would  pro- 
vide a  basis  for  advanced  planning  without 
unduly  compromising  Executive  Branch  or 
Congressional  fiscal  options. 

Additionally  section  4  would  be  amended 
to  authorize  the  appropriation  of  890.000.000 
for  fiscal  year  1979,  $95,000,000  for  fiscal  year 
1980,  $100,000,000  for  FY  1981,  and  $105,000,- 
000  for  FY  1982,  for  expenses  other  than 
those  specifically  provided  for  in  section  4. 
These  expenses  would  include  grants  for 
managerial  training  programs,  research,  de- 
velopment and  demonstration  projects  and 
general  administrative  costs. 

FORMULA    GRANT    PROGRAM 

Section  105.  The  formula  grant  program  for 
urbanized  areas  (60,000+)  under  section  5  of 
the  UMT  Act  would  be  significantly  broad- 
ened and  revised  in  this  bill. 

The  basic  structure  of  the  program  would 
remain  the  same;  sums  would  be  apoortloned 
by  formula  to  designated  recipients  In  ur- 
banized areas  of  200000  or  more,  and  to  the 
Governor  for  urbanized  areas  under  200.000. 
The  apportioned  funds  would  continue  to  be 
used  for  equipment  for  use  In  public  trans- 
portation service,  and  the  payment  of  op- 
erating expenses  to  Improve  or  to  continue 
such  service.  The  proposed  narrowing  of  the 
section  3  discretionary  program,  however, 
would  make  section  5  the  source  of  many 
capital  activities  formerly  funded  on  a  dis- 
cretionary basis.  This  would  Include  routine 
bus  and  rail  rolling  stock  replacements  and 
modernization  of  both  bus  and  rail  facilities 
and  equipment.  Section  5  would  also  be  the 
source  of  funds  for  commuter  rail  operating 
assistance  (thus  eliminating  the  necessity 
for  the  categorical  programs  establlohed  in 
sections  17  and  18  of  the  existing  tJMT  Act) 
and  capital  and  operating  assistance  for  el- 
derly and  handicapped  services  and  section 
16(b)(2)  activities.  Prior  to  apportionment, 
up  to  I'/j  percent  of  funds  appropriated  for 
section  5  may  be  set  aside  and  used  for  di- 
rect grants  to  States  for  the  deployment  of 
Innovative  techniques  and  methods  into  pub- 
lic transportation  services. 

A  new  apportionment  formula  would  be 
adopted  to  reflect  the  broadened  role  cf  sec- 
tion 5  starting  in  fiscal  year  1979.  The  for- 
mula would  be  based  on  the  following  fac- 
tors: 25 '/i  percent  on  population;  25 '/j  per- 
cent on  population  weighted  by  a  factor  of 
density;  5  percent  on  commuter  rail  train 
miles;  19  percent  on  the  number  of  flx-jd 
guideway  system  route  miles  (excluding  com- 
muter rail  route  miles);  and  25  percent  to 
be  divided,  through  an  allocation  to  be  made 
annually  by  the  Secretary,  between  a  factor 
for  the  replacement  of  buses,  to  be  deter- 
mined by  the  Secretary,  and  a  ratio  for  the 
number  of  bus  seat  miles  operated  in  the 
prior  fiscal  year.  This  variable  portion  of  the 
formula  allows  flexibility  in  meeting  bus  re- 
placement needs  which  are  subject  to  fluc- 
tuations from  year  to  year.  It  is  intended 
that  the  bus  replacement  factor  would  pro- 
vide funds  to  a  locality  which  would  be  suf- 
ficient to  replace  buses  which  have  reached 
the  age  considered  to  be  tbe  average  useful 
life  of  a  transit  bus  (probably  twelve  years). 

It  is  the  Department's  intention  to  oubllsh 
an  updated  four-year  projection  of  the  sec- 
tion 5  formula  apportionments  to  each  ur- 
banized area  on  an  annual  basis. 

This  factor  of  the  formula  also  allows  up 
to  20%  of  the  amount  to  be  apportioned 
under  this  factor  to  be  used  for  discretionary 
grants  to  make  appropriate  replacements  of 
buses  which  are  not  covered  by  the  formula, 
such  as  those  which  are  already  older  than 


the  normal  replacement  age;  and  to  com- 
plete funding  of  multi-year  capital  projects 
and  programs  which  were  originally  funded 
under  section  3.  but  which  no  longer  qualify 
under  section  3  as  amended  by  this  legis- 
lation. Many  of  these  projects  are  for  con- 
struction of  facilities  such  as  bus  garages. 
Forcing  these  projects  to  await  accumulation 
of  sufficient  amounts  of  apportioned  section 
5  funds  may  delay  needed  projects  and  re- 
sult in  higher  costs. 

It  should  be  noted  that  while  the  new  fac- 
tors of  the  formula  are  keyed  to  meeting  cer- 
tain capital  needs  the  amounts  apportioned 
under  the  formula  are  available  for  any  eli- 
gible capital  project. 

Funds  apportioned  under  the  section  5  for- 
mula would  continue  to  be  made  available 
directly  to  designated  recipients  in  urban- 
ized areas  200,000  or  over  In  population. 
Funds  apportioned  for  areas  under  200,000 
would  be  made  available  to  the  Governor, 
who  would  be  required  to  allocate  funds  to 
urbanized  areas  of  under  200,000  on  a  "fair 
and  equitable"  basis  which  means  that  over 
a  reasonable  number  of  years  the  funds  made 
available  to  each  urbanized  area  should  be 
substantially  equal  to  the  amount  attribu- 
table to  that  area  under  the  section  5  for- 
mula for  those  years.  The  Governor  would  be 
required  to  submit  an  annual  report  to  the 
Secretary  indicating  the  allocations  made  to 
each   urbanized   area  of  under   200,000. 

Section  5(c)  would  be  amended  to  provide 
that  apportioned  funds  remaining  unobli- 
gated at  the  end  of  three  years  following  the 
fiscal  year  for  which  they  were  appropriated 
would  be  added  to  the  amount  available  for 
apportionment  in  the  next  year,  rather  than 
being  returned  to  the  Treasury,  as  in  cur- 
rent law. 

Section  5(d)  would  be  amended  to  clarify 
that  an  eligible  project  under  this  section 
would  Include  a  Joint  development  project 
eligible  for  a  discretionary  grant  under  sec- 
tion 3  of  the  UMT  Act. 

Major  changes  would  be  made  in  the  re- 
quirements which  apply  to  operating  assist- 
ance grants  under  section  5.  In  lieu  of  the 
current  50 '7  local  share  requirement,  and 
the  maintenance  of  effort  requirement  now 
contained  in  sectlon'5(f),  a  fiat  SS'/^  percent 
maximum  on  the  portion  of  total  operating 
expenses  which  can  be  paid  for  out  of  sec- 
tion 5  would  be  established.  While  many 
cities  would  not  actually  have  one-third  of 
the  operating  c-sts  underwritten  through 
section  5,  meeting  the  often  troublesome 
m'tlntenance  of  effort  requirement  would  no 
longer  be  necessary,  and  localities  would  be 
able  to  make  their  own  decisions  regarding 
fare  levels,  local  subsidies,  and  cost  reduc- 
tions. 

Another  limitation  would  be  the  prohibi- 
tion on  the  use  of  funds  for  operating  assist- 
ance by  any  urbanized  area  which  exceeded 
the  amount  attributable  to  such  urbanized 
area  under  the  factors  of  the  formula  based 
on  population,  population  weighted  by  a  fac- 
tor of  density,  and  60  percent  of  the  com- 
muter rail  factor.  This  provides  a  mechanism 
to  assure  that  sufficient  funds  are  available 
out  of  section  5  to  meet  routine  capital  needs 
while  maintaining  at  least  current  levels  of 
operating  assistance. 

Up  to  60  percent  of  the  amount  appor- 
tioned to  the  designated  recipient  for  each 
urbanized  area  of  200,000  or  over  and  to  the 
Governor  for  all  urbanized  areas  under 
200,000,  can  be  eligible  for  urban  highway 
projects  eligible  under  23  U.S.C.  101.  Approval 
of  the  Secretary  wpuld  be  required,  and  the 
Governor  would  have  an  opportunity  to  re- 
view and  comment  on  such  proposed  use. 

The  planning  requirements  under  subsec- 
tions (a)(2),  (e),  (g),  and  (1)  of  section  5 
have  been  simplified  or  deleted  from  sec- 
tion 5  as  part  of  the  establishment  of  a  new 
overall  planning  section  In  section  8  of  the 
UMT  Act.  Also  certain  references  to  "mass 
transportation"  have  been  changed  to  "public 


transportation"  to  be  consistent  with  the 
new  section  12  definition  of  "public  trans- 
portation" as  a  gensrlc  reference  encompass- 
ing both  mass  transportation  and  public 
paratransit. 

Finally  subsection  (n)  of  Section  5  of  the 
UMT  Act  is  redesignated  as  subsection  (m) 
and  is  revised  to  clarify  that  section  13(c) 
applies  to  all  public  transportation  projects 
under  section  5,  including  public  paratransit 
projects.  The  reference  to  section  3(e)  (4)  is 
unchanged,  since  section  3(e)  only  applies  to 
mass  transportation  projects. 

TECHNICAL    STtJDIES 

Section  106.  Section  9  of  the  UMT  Act  Is 
rep3aled  since  its  provisions  are  covered  in 
other  sections.  For  example  technical  studies 
are  now  provided  under  section  8  of  the  UMT 
Act  and  funded  under  section  202  of  this  bill. 

FELLOWSHIPS 

Section  107.  Section  10  of  the  UMT  Act 
would  be  amended  to  broaden  the  scope  and 
Increase  the  number  of  grants  for  training 
fellowships.  The  current  law  restricts  the 
number  of  grants  to  100  a  year,  the  total 
cost  of  a  single  fellowship  to  $12,000,  and 
requires  that  grants  be  made  for  training  in 
"institutions  of  higher  learning  offering  pro- 
grams of  graduate  studies".  These  restric- 
tions arbitrarily  deny  many  Interested  per- 
sons the  opportunity  to  participate  and  pre- 
vent the  utilization  of  technical  and  trade 
schools  which  can  provide  the  type  of  train- 
ing essential  to  effective  transit  management 
and  operation.  The  proposed  amendment  to 
section  10  would  remove  these  impediments. 
The  language  would  also  be  modified  to  apply 
to  "public  transportation"  systems,  rather 
than  Just  "mass  transportation"  systems. 

DEFINiriONS  AND  GENERAL  PROVISIONS 

Section  108.  Several  definitions  would  be 
added  to  section  12(c)  of  the  Act.  The  defini- 
tions currently  in  section  6,  including  the 
definitions  of  "construction",  "Governor", 
and  "urbanized  area",  are  moved  into  sec- 
tion 12(c)  and  thereby  would  be  made  appli- 
cable to  the  entire  UMT  Act.  The  definition 
of  "handicapped  person"  would  permit  the 
Secretary  to  establish  a  modified  definition 
of  that  term  approplrate  for  the  half-fare 
program. 

The  definition  of  urban  area  would  be  re- 
moved since  it  is  no  longer  appropriate  to 
the  program. 

A  definition  of  "public  paratransit"  would 
be  added  which  would  allow  the  Secretary 
to  determine  which  paratransit  services 
could  be  eligible  for  UMTA  assistance. 

The  term  "public  transportation"  would 
also  be  added  which  would  become  a  generic 
reference  to  both  mass  transportation  and 
public  paratransit. 

Finally,  the  term  "fixed  guideway"  would 
be  added  to  define  the  types  of  such  systems 
which  would  be  eligible  for  funding  under 
section  3  of  the  UMT  Act  and  would  mean 
a  public  transportation  facility  which  utilizes 
a  separate  right-of-way  for  the  exclusive  use 
of  public  transportation  services. 

Section  12(d)  would  be  deleted  because 
the  general  authorization  language  would  be 
included  in  section  4  of  the  UMT  Act.  Sub- 
section 12(f)  would  be  deleted  because  the 
new  section  19  proposed  by  section  511  of  the 
title  concerning  civil  rights  would  make  the 
subsection  unnecessary. 

A  new  section  12(e)  is  proposed  in  this  bill 
which  would  prohibit  the  UMTA  assisted 
purchase  of  the  assets  of  one  public  body 
by  another  public  body.  The  Department  be- 
lieves it  Is  Inappropriate  to  generate  addi- 
tional Federal  assistance  in  an  area  by  the 
paper  transfer  of  assets  which  are  used  In 
the  same  system  before  and  after  the  trans- 
fer. 

Subsection  12(f)  would  be  added  to  au- 
thorize the  Secretary  to  review  and  approve 
the  design  of  projects  assisted  under  the 
UMT  Act.  This  is  Intended  to  clarify  that 
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the  Secretary  has  authority  to  establish, 
where  appropriate,  criteria,  standards  and 
specifications  for  UMTA  assisted  capital  proj- 
ects, including  both  fixed  facilities  and 
rolling  stock. 

Subsection  12(g)  would  authorize  the  Sec- 
retary to  issue  such  regulations  as  he  or  she 
deems  necessary  to  administer  the  UMT  Act. 

AMENDMENT    TO    SECTION    16    ELDERLY    AND 
HANDICAPPED    PROGRAM 

Section  109.  Section  16(b)  (2)  of  the  UMT 
Act  authorizes  the  Secretary  to  make  grants 
and  loans  to  private  non-profit  organizations 
to  provide  transportation  services  which  meet 
the  special  needs  of  elderly  and  handicapped 
persons.  The  last  sentence  of  section  16(b) 
permits  the  Secretary  to  set  aside  up  to  two 
percent  of  the  funds  authorized  for  the  dis- 
cretionary grant  program  to  finance  this 
elderly  and  handicapped  transportation  pro- 
gram. 

This  amendment  would  delete  this  per- 
missive set  aside  and  provide  that  this  pro- 
gram would  be  funded  out  of  the  proposed 
expanded  formula  grant  program  In  urban- 
ized areas.  This  program  could  also  be  funded 
under  the  small  urban  and  rural  transpor- 
tation program  which  would  be  established 
by  the  proposed  section  133  of  title  23,  United 
States  Code. 

Finally,  the  definition  of  the  term  "elderly 
and  handicapped  person"  would  be  deleted 
because  it  is  proposed  to  move  the  definition 
to  section  12  of  the  UMT  Act  where  other 
terms  having  Act-wide  applicability  are  de- 
fined. 

COMMUTER    RAIL    OPERATING     ASSISTANCE 

Section  110.  Section  17  was  added  to  the 
UMT  Act  in  1976  to  help  local  public  bodies 
and  States  meet  the  costs  of  commuter  rail 
service  in  regions  of  the  country  served  by 
rail  carriers  that  were  reorganized  under  the 
Regional  Rail  Reorganization  Act  of  1973. 
The  program  provided  $125  million  In  au- 
thorizations for  grants  to  local  bodies  and 
was  originally  to  have  expired  in  September 
1978.  A  1977  amendment  to  the  UMT  Act 
extended  the  program  for  two  years  and 
authorized  an  additional  $30  million  for 
^each  of  those  years.  The  1977  amendment 
"also  added  a  new  section  18  to  the  UMT  Act 
for  assistance  for  commuter  rail  operations 
not  eligible  for  such  assistance  under  sec- 
tion 17.  Twenty  million  dollars  was  author- 
ized for  FY  1979  only. 

This  amendment  would  eliminate  the  two 
year  extension  of  the  assistance  program  un- 
der section  17  and  repeal  section  18  since 
funds  for  commuter  rail  assistance  would  be 
available  under  the  proposed  expansion  of 
the  section  5  formula  grant  program  for 
urbanized  areas.  Federal  assistance  for  com- 
muter rail  service  can  be  more  equitably  pro- 
vided under  a  formula  grant  program. 

NONDISCRIMINATION 

Section  111.  Fragmented  authority  pres- 
ently exists  for  civil  rights  activities  under 
the  Civil  Rights  Act  of  1964,  Executive  Order 
11246  on  equal  employment  opportunity, 
and  Executive  Order  11625  on  Minority  Busi- 
ness Enterprise.  This  proposed  section  would 
consolidate  the  civil  rights  authority  and 
program  activities  In  UMTA.  This  would  lead 
to  a  more  effective  and  uniform  civil  rights 
compliance  effort,  eliminate  ambiguity  in 
the  interpretation  of  UMTA  responsibilities 
and  assure  definite  uniform  procedural  re- 
course for  an  individual  who  believes  he  or 
she  has  suffered  discrimination. 

Recipients  of  UMTA  monies  would  be  re- 
quired, as  part  of  their  obligations  under  an 
UMTA  grant,  to  comply  with  and  carry  out 
all  obligations  of  applicable  Federal  laws, 
executive  orders,  implementing  regulations, 
and  guidelines  in  the  field  of  civil  rights. 
This  section  would  apply  to  all  activities 
affected  by  UMTA  grants,  including  employ- 
ment, business  opportunities,  service  and 
related  benefits. 


UMTA  would  be  given  the  authority  to 
develop  minority  employment  training  pro- 
grams and  projects  for  training  and  assist- 
ance of  minority  business  opportunities.  For 
the  purposes  of  this  provision,  the  term  "mi- 
nority" is  meant  to  include  females.  These 
programs  would  be  operated  in  connection 
with  projects  funded  by  UMTA,  in  the  recog- 
nition that  many  minority  and  female  indi- 
viduals and  entrepreneurs,  primarily  because 
of  the  past  effects  of  discrimination,  lack 
experience  and  skills  to  effectively  compete 
for  transit- related  Jobs  and  lack  the  admin- 
istrative, technical,  and  managerial  skills, 
as  well  as  the  capital  resources  necessary  for 
building  and  maintaining  a  competitive  busi- 
ness operation. 

The  passage  of  comprehensive  legislation 
on  nondiscrimination  and  civil  rights  for 
UMTA  would  bring  the  agency's  standards 
into  conformity  with  existing  legislation  in 
other  DOT  agencies,  such  as  FRA,  FAA.  and 
FHWA. 

TECHNICAL   AMENDMENTS 

Section  112.  This  section  would  amend 
sections  3(d),  6,  15  and  16  of  the  UMT  Act 
of  1964  to  change  various  references  to  "ur- 
ban mass  transportation"  or  "mass  trans- 
portation" to  the  umbrella  term  "public 
transportation"  as  that  term  would  be  de- 
fined In  the  revised  section  12  definitions. 
These  terms  would  be  changed  only  where 
they  are  intended  to  apply  to  the  general 
concept  of  public  transportation,  including 
both  mass  transportation  and  paratransit. 
Certain  references  to  urban  mass  transporta- 
tion would  be  retained  where  the  narrower 
reference  is  appropriate. 

Other  references  to  mass  transportation 
would  be  changed  to  public  transportation 
in  other  sections  of  this  bill  where  those  sec- 
tions would  be  amended  for  other  purposes. 

LOAN    FORGIVENESS 

Sec.  113.  This  section  would  authorize 
the  Secretary  to  convert  equipment  and 
facilities  loans  to  capital  grants  if  appro- 
priate local  funds  are  committed  to  public 
transportation  capital  projects.  This  author- 
ity would  apply  to  certain  loans  which  were 
made  to  the  State  cf  Rhode  Island  and  the 
City  of  Philadelphia  at  a  time  when  grant 
funds  were  unavailable.  The  proposed 
amendment  would  equalize  their  obligations 
and  benefits  with  other  recipients  of  Federal 
mass  transportation  aid. 

REORGANIZATION 

Sec.  201.  At  present,  there  are  two  sepa- 
rate agencies  within  the  Department  of 
Transportation  to  deal  with  the  highway  and 
mass  transit  programs,  the  Federal  Highway 
Administration  and  the  Urban  Mass  Trans- 
portation Administration,  respectively.  Al- 
though there  Is  a  great  deal  of  cocrdination 
and  cooperation  betwean  these  two  admin- 
istrations, it  has  long  been  felt  that  the  high- 
way and  mass  transoortation  program  are 
intimately  linked  and  should  be  adminis- 
tered not  as  two  distinct  programs  but  rather 
as  alternative  solutions  to  the  common  prob- 
lem of  provldlne  efficient  surface  transporta- 
tion for  the  needs  of  our  cities  and  rural 
areas.  Consolidation  of  the  two  administra- 
tions would  facilitate  intermodal  planning 
and  Intermodal  trade-rffs.  Other  elements  of 
the  Department  might  also  be  included. 

This  amendment  would  require  the  Secre- 
tary to  prepare  d  plan  of  reorganization  to 
consolidate  FHWA  and  UMTA  and  perhaps 
other  elements  of  the  Department  Into  one 
new  surface  transportation  apency  and  to 
submit  that  plan  to  the  President. 

CONSOLIDATED    PLANNING    FUND 

Sec.  202.  Under  current  law,  both  the  Fed- 
eral Highway  Administration  and  the  Urban 
Mass  Transportation  Administration  provide 
financial  assistance  to  State  and  local  author- 
ities for  transportation  planning  purposes. 
The  statutory  framework  under  which  these 
programs   operate,   their  administrative   re- 


Section  134(b)  and  section  8(b)  would  set 
differ.  In  order  to  foster  a  coordinated  and 
comprehensive  approach  to  truly  intermodal 
transportation  system  planning,  this  section 
would  establish  a  single  fund  to  be  admin- 
istered by  the  Secretary  to  finance  the  State 
and  local  transportation  planning  activities 
required  by  the  provisions  of  title  23  and  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended.  This  fund  would  be  derived  by  set- 
ting aside  a  percentage  of  the  funds  available 
under  sections  3  and  5  of  the  UMT  Act,  and 
a  percentage  of  highway  funds  available  un- 
der 23  use  104  and  133.  This  section  would 
also  be  the  source  of  funds  for  technical 
studies  eligible  under  the  proposed  section 
8(f)  of  the  UMT  Act. 

Under  the  terms  of  this  section  the  Secre- 
tary would  be  required  to  establish  by  regu- 
lation a  formula  for  distribution  of  plan- 
ning assistance  funds  to  appropriate  recipi- 
ents at  the  state  and  local  level.  It  is  envi- 
sioned that  the  bulk  of  these  funds  would  be 
so  apportioned,  with  the  remainder  to  be 
retained  by  the  Secretary  for  use  on  a  discre- 
tionary basis  to  finance  unusually  costly 
planning  projects. 

Grants  under  this  section  will  be  made  di- 
rectly to  metropolitan  planning  organiza- 
tions (MPO's)  in  urbanized  areas  with  a 
population  of  1  million  or  more.  In  order  to 
assure  that  planning  funds  are  available  to 
the  MPO's  for  urbanized  areas  of  less  than 
1  million,  this  section  requires  States  to 
make  funds  which  are  attributable  to  such 
areas,  under  the  formula  used  by  the  Secre- 
tary in  distributing  the  funds,  available  to 
the  MPO's.  For  areas  between  200,000  and  1 
million,  the  funds  would  be  passed  through 
directly.  For  areas  between  50.000  and  200.000. 
the  State  would  allocate  the  funds  on  a  lair 
and  equitable  basis. 

PLANNING 

Sec.  203.  Under  pre5ent  law.  the  planning 
requirements  for  the  highway  and  public 
transportation  programs  are  similar  but  not 
identical.  This  section  would  amend  the 
highway  planning  provisions  In  section  134 
of  title  23  and  add  a  new  public  transporta- 
tion planning  section  in  the  Urban  Mass 
Transportation  Act  to  create  parallel  plan- 
ning requirements  for  both  programs.  This 
•will  assist  in  ensuring  that  planning  is 
carried  out  consistently  in  both  programs. 

Under  present  transit  legislation  planning 
and  programming  requirements  are  spread 
through  the  UMT  Act  in  sections  3(a)(2), 
3(e)(1).  4(a),  5(g)  and  5(1).  This  amend- 
ment would  consolidate  these  requirements 
In  a  new  section  8.  The  existing  section  8 
would  be  repealed.  (The  existing  section 
requires  consultation  between  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Transportation  concerning 
transit  and  highway  programs.  The  section 
was  enacted  because  the  urban  mass  trans- 
portation program  was  originally  admin- 
istered by  the  Department  of  Hotising  and 
Urban  Development  and  its  predecessors. 
This  requirement  is  superfluous  since  both 
programs  are  now  administered  by  the  De- 
partment of  Transportation.) 

The  same  language  In  the  proposed  sec- 
tion would  be  Incorporated  into  both  section 
134  of  title  23  and  section  8  of  the  Urban 
Mass  Transportation  Act  of  1964  so  that 
highway  and  public  transportation  projects 
in  urbanized  areas  will  be  subject  to  the 
same  statutory  planning  requirements.  The 
need  for  a  single  transportation  planning 
process  to  enable  States  and  local  commu- 
nities to  make  responsible  transnortatlon  in- 
vestments has  been  recognized  for  several 
years.  In  1975  the  Federal  Highway  Admin- 
istration (FHWA)  and  the  Urban  Mass 
Transportation  Administration  (UMTAi  be- 
gan Jointly  administering  their  separate  but 
similar  planning  requirements  by  regulations. 
This  section  would  formalize  the  Joint  ad- 
ministration of  the  planning  process. 
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the  UMTA  budget  would  be  Included  In  the 
PHWA  budget  In  the  future. 

Section  4  would  be  further  amended  to 
provide  that  appropriations  for  section  3 
projects  and  Interstate  transfer  projects 
could  be  made  a  year  In  advance  of  when 
the  appropriation  Is  to  be  available.  Appro- 
priations would  remain  available  for  four 
years.  The  authorization  and  appropriation 
procedures  which  are  proposed  would  pro- 
vide a  basis  for  advanced  planning  without 
unduly  compromising  Executive  Branch  or 
Congressional  fiscal  options. 

Additionally  section  4  would  be  amended 
to  authorize  the  appropriation  of  890.000.000 
for  fiscal  year  1979,  $95,000,000  for  fiscal  year 
1980,  $100,000,000  for  FY  1981,  and  $105,000,- 
000  for  FY  1982,  for  expenses  other  than 
those  specifically  provided  for  in  section  4. 
These  expenses  would  include  grants  for 
managerial  training  programs,  research,  de- 
velopment and  demonstration  projects  and 
general  administrative  costs. 

FORMULA    GRANT    PROGRAM 

Section  105.  The  formula  grant  program  for 
urbanized  areas  (60,000+)  under  section  5  of 
the  UMT  Act  would  be  significantly  broad- 
ened and  revised  in  this  bill. 

The  basic  structure  of  the  program  would 
remain  the  same;  sums  would  be  apoortloned 
by  formula  to  designated  recipients  In  ur- 
banized areas  of  200000  or  more,  and  to  the 
Governor  for  urbanized  areas  under  200.000. 
The  apportioned  funds  would  continue  to  be 
used  for  equipment  for  use  In  public  trans- 
portation service,  and  the  payment  of  op- 
erating expenses  to  Improve  or  to  continue 
such  service.  The  proposed  narrowing  of  the 
section  3  discretionary  program,  however, 
would  make  section  5  the  source  of  many 
capital  activities  formerly  funded  on  a  dis- 
cretionary basis.  This  would  Include  routine 
bus  and  rail  rolling  stock  replacements  and 
modernization  of  both  bus  and  rail  facilities 
and  equipment.  Section  5  would  also  be  the 
source  of  funds  for  commuter  rail  operating 
assistance  (thus  eliminating  the  necessity 
for  the  categorical  programs  establlohed  in 
sections  17  and  18  of  the  existing  tJMT  Act) 
and  capital  and  operating  assistance  for  el- 
derly and  handicapped  services  and  section 
16(b)(2)  activities.  Prior  to  apportionment, 
up  to  I'/j  percent  of  funds  appropriated  for 
section  5  may  be  set  aside  and  used  for  di- 
rect grants  to  States  for  the  deployment  of 
Innovative  techniques  and  methods  into  pub- 
lic transportation  services. 

A  new  apportionment  formula  would  be 
adopted  to  reflect  the  broadened  role  cf  sec- 
tion 5  starting  in  fiscal  year  1979.  The  for- 
mula would  be  based  on  the  following  fac- 
tors: 25 '/i  percent  on  population;  25 '/j  per- 
cent on  population  weighted  by  a  factor  of 
density;  5  percent  on  commuter  rail  train 
miles;  19  percent  on  the  number  of  flx-jd 
guideway  system  route  miles  (excluding  com- 
muter rail  route  miles);  and  25  percent  to 
be  divided,  through  an  allocation  to  be  made 
annually  by  the  Secretary,  between  a  factor 
for  the  replacement  of  buses,  to  be  deter- 
mined by  the  Secretary,  and  a  ratio  for  the 
number  of  bus  seat  miles  operated  in  the 
prior  fiscal  year.  This  variable  portion  of  the 
formula  allows  flexibility  in  meeting  bus  re- 
placement needs  which  are  subject  to  fluc- 
tuations from  year  to  year.  It  is  intended 
that  the  bus  replacement  factor  would  pro- 
vide funds  to  a  locality  which  would  be  suf- 
ficient to  replace  buses  which  have  reached 
the  age  considered  to  be  tbe  average  useful 
life  of  a  transit  bus  (probably  twelve  years). 

It  is  the  Department's  intention  to  oubllsh 
an  updated  four-year  projection  of  the  sec- 
tion 5  formula  apportionments  to  each  ur- 
banized area  on  an  annual  basis. 

This  factor  of  the  formula  also  allows  up 
to  20%  of  the  amount  to  be  apportioned 
under  this  factor  to  be  used  for  discretionary 
grants  to  make  appropriate  replacements  of 
buses  which  are  not  covered  by  the  formula, 
such  as  those  which  are  already  older  than 


the  normal  replacement  age;  and  to  com- 
plete funding  of  multi-year  capital  projects 
and  programs  which  were  originally  funded 
under  section  3.  but  which  no  longer  qualify 
under  section  3  as  amended  by  this  legis- 
lation. Many  of  these  projects  are  for  con- 
struction of  facilities  such  as  bus  garages. 
Forcing  these  projects  to  await  accumulation 
of  sufficient  amounts  of  apportioned  section 
5  funds  may  delay  needed  projects  and  re- 
sult in  higher  costs. 

It  should  be  noted  that  while  the  new  fac- 
tors of  the  formula  are  keyed  to  meeting  cer- 
tain capital  needs  the  amounts  apportioned 
under  the  formula  are  available  for  any  eli- 
gible capital  project. 

Funds  apportioned  under  the  section  5  for- 
mula would  continue  to  be  made  available 
directly  to  designated  recipients  in  urban- 
ized areas  200,000  or  over  In  population. 
Funds  apportioned  for  areas  under  200,000 
would  be  made  available  to  the  Governor, 
who  would  be  required  to  allocate  funds  to 
urbanized  areas  of  under  200,000  on  a  "fair 
and  equitable"  basis  which  means  that  over 
a  reasonable  number  of  years  the  funds  made 
available  to  each  urbanized  area  should  be 
substantially  equal  to  the  amount  attribu- 
table to  that  area  under  the  section  5  for- 
mula for  those  years.  The  Governor  would  be 
required  to  submit  an  annual  report  to  the 
Secretary  indicating  the  allocations  made  to 
each   urbanized   area  of  under   200,000. 

Section  5(c)  would  be  amended  to  provide 
that  apportioned  funds  remaining  unobli- 
gated at  the  end  of  three  years  following  the 
fiscal  year  for  which  they  were  appropriated 
would  be  added  to  the  amount  available  for 
apportionment  in  the  next  year,  rather  than 
being  returned  to  the  Treasury,  as  in  cur- 
rent law. 

Section  5(d)  would  be  amended  to  clarify 
that  an  eligible  project  under  this  section 
would  Include  a  Joint  development  project 
eligible  for  a  discretionary  grant  under  sec- 
tion 3  of  the  UMT  Act. 

Major  changes  would  be  made  in  the  re- 
quirements which  apply  to  operating  assist- 
ance grants  under  section  5.  In  lieu  of  the 
current  50 '7  local  share  requirement,  and 
the  maintenance  of  effort  requirement  now 
contained  in  sectlon'5(f),  a  fiat  SS'/^  percent 
maximum  on  the  portion  of  total  operating 
expenses  which  can  be  paid  for  out  of  sec- 
tion 5  would  be  established.  While  many 
cities  would  not  actually  have  one-third  of 
the  operating  c-sts  underwritten  through 
section  5,  meeting  the  often  troublesome 
m'tlntenance  of  effort  requirement  would  no 
longer  be  necessary,  and  localities  would  be 
able  to  make  their  own  decisions  regarding 
fare  levels,  local  subsidies,  and  cost  reduc- 
tions. 

Another  limitation  would  be  the  prohibi- 
tion on  the  use  of  funds  for  operating  assist- 
ance by  any  urbanized  area  which  exceeded 
the  amount  attributable  to  such  urbanized 
area  under  the  factors  of  the  formula  based 
on  population,  population  weighted  by  a  fac- 
tor of  density,  and  60  percent  of  the  com- 
muter rail  factor.  This  provides  a  mechanism 
to  assure  that  sufficient  funds  are  available 
out  of  section  5  to  meet  routine  capital  needs 
while  maintaining  at  least  current  levels  of 
operating  assistance. 

Up  to  60  percent  of  the  amount  appor- 
tioned to  the  designated  recipient  for  each 
urbanized  area  of  200,000  or  over  and  to  the 
Governor  for  all  urbanized  areas  under 
200,000,  can  be  eligible  for  urban  highway 
projects  eligible  under  23  U.S.C.  101.  Approval 
of  the  Secretary  wpuld  be  required,  and  the 
Governor  would  have  an  opportunity  to  re- 
view and  comment  on  such  proposed  use. 

The  planning  requirements  under  subsec- 
tions (a)(2),  (e),  (g),  and  (1)  of  section  5 
have  been  simplified  or  deleted  from  sec- 
tion 5  as  part  of  the  establishment  of  a  new 
overall  planning  section  In  section  8  of  the 
UMT  Act.  Also  certain  references  to  "mass 
transportation"  have  been  changed  to  "public 


transportation"  to  be  consistent  with  the 
new  section  12  definition  of  "public  trans- 
portation" as  a  gensrlc  reference  encompass- 
ing both  mass  transportation  and  public 
paratransit. 

Finally  subsection  (n)  of  Section  5  of  the 
UMT  Act  is  redesignated  as  subsection  (m) 
and  is  revised  to  clarify  that  section  13(c) 
applies  to  all  public  transportation  projects 
under  section  5,  including  public  paratransit 
projects.  The  reference  to  section  3(e)  (4)  is 
unchanged,  since  section  3(e)  only  applies  to 
mass  transportation  projects. 

TECHNICAL    STtJDIES 

Section  106.  Section  9  of  the  UMT  Act  Is 
rep3aled  since  its  provisions  are  covered  in 
other  sections.  For  example  technical  studies 
are  now  provided  under  section  8  of  the  UMT 
Act  and  funded  under  section  202  of  this  bill. 

FELLOWSHIPS 

Section  107.  Section  10  of  the  UMT  Act 
would  be  amended  to  broaden  the  scope  and 
Increase  the  number  of  grants  for  training 
fellowships.  The  current  law  restricts  the 
number  of  grants  to  100  a  year,  the  total 
cost  of  a  single  fellowship  to  $12,000,  and 
requires  that  grants  be  made  for  training  in 
"institutions  of  higher  learning  offering  pro- 
grams of  graduate  studies".  These  restric- 
tions arbitrarily  deny  many  Interested  per- 
sons the  opportunity  to  participate  and  pre- 
vent the  utilization  of  technical  and  trade 
schools  which  can  provide  the  type  of  train- 
ing essential  to  effective  transit  management 
and  operation.  The  proposed  amendment  to 
section  10  would  remove  these  impediments. 
The  language  would  also  be  modified  to  apply 
to  "public  transportation"  systems,  rather 
than  Just  "mass  transportation"  systems. 

DEFINiriONS  AND  GENERAL  PROVISIONS 

Section  108.  Several  definitions  would  be 
added  to  section  12(c)  of  the  Act.  The  defini- 
tions currently  in  section  6,  including  the 
definitions  of  "construction",  "Governor", 
and  "urbanized  area",  are  moved  into  sec- 
tion 12(c)  and  thereby  would  be  made  appli- 
cable to  the  entire  UMT  Act.  The  definition 
of  "handicapped  person"  would  permit  the 
Secretary  to  establish  a  modified  definition 
of  that  term  approplrate  for  the  half-fare 
program. 

The  definition  of  urban  area  would  be  re- 
moved since  it  is  no  longer  appropriate  to 
the  program. 

A  definition  of  "public  paratransit"  would 
be  added  which  would  allow  the  Secretary 
to  determine  which  paratransit  services 
could  be  eligible  for  UMTA  assistance. 

The  term  "public  transportation"  would 
also  be  added  which  would  become  a  generic 
reference  to  both  mass  transportation  and 
public  paratransit. 

Finally,  the  term  "fixed  guideway"  would 
be  added  to  define  the  types  of  such  systems 
which  would  be  eligible  for  funding  under 
section  3  of  the  UMT  Act  and  would  mean 
a  public  transportation  facility  which  utilizes 
a  separate  right-of-way  for  the  exclusive  use 
of  public  transportation  services. 

Section  12(d)  would  be  deleted  because 
the  general  authorization  language  would  be 
included  in  section  4  of  the  UMT  Act.  Sub- 
section 12(f)  would  be  deleted  because  the 
new  section  19  proposed  by  section  511  of  the 
title  concerning  civil  rights  would  make  the 
subsection  unnecessary. 

A  new  section  12(e)  is  proposed  in  this  bill 
which  would  prohibit  the  UMTA  assisted 
purchase  of  the  assets  of  one  public  body 
by  another  public  body.  The  Department  be- 
lieves it  Is  Inappropriate  to  generate  addi- 
tional Federal  assistance  in  an  area  by  the 
paper  transfer  of  assets  which  are  used  In 
the  same  system  before  and  after  the  trans- 
fer. 

Subsection  12(f)  would  be  added  to  au- 
thorize the  Secretary  to  review  and  approve 
the  design  of  projects  assisted  under  the 
UMT  Act.  This  is  Intended  to  clarify  that 
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the  Secretary  has  authority  to  establish, 
where  appropriate,  criteria,  standards  and 
specifications  for  UMTA  assisted  capital  proj- 
ects, including  both  fixed  facilities  and 
rolling  stock. 

Subsection  12(g)  would  authorize  the  Sec- 
retary to  issue  such  regulations  as  he  or  she 
deems  necessary  to  administer  the  UMT  Act. 

AMENDMENT    TO    SECTION    16    ELDERLY    AND 
HANDICAPPED    PROGRAM 

Section  109.  Section  16(b)  (2)  of  the  UMT 
Act  authorizes  the  Secretary  to  make  grants 
and  loans  to  private  non-profit  organizations 
to  provide  transportation  services  which  meet 
the  special  needs  of  elderly  and  handicapped 
persons.  The  last  sentence  of  section  16(b) 
permits  the  Secretary  to  set  aside  up  to  two 
percent  of  the  funds  authorized  for  the  dis- 
cretionary grant  program  to  finance  this 
elderly  and  handicapped  transportation  pro- 
gram. 

This  amendment  would  delete  this  per- 
missive set  aside  and  provide  that  this  pro- 
gram would  be  funded  out  of  the  proposed 
expanded  formula  grant  program  In  urban- 
ized areas.  This  program  could  also  be  funded 
under  the  small  urban  and  rural  transpor- 
tation program  which  would  be  established 
by  the  proposed  section  133  of  title  23,  United 
States  Code. 

Finally,  the  definition  of  the  term  "elderly 
and  handicapped  person"  would  be  deleted 
because  it  is  proposed  to  move  the  definition 
to  section  12  of  the  UMT  Act  where  other 
terms  having  Act-wide  applicability  are  de- 
fined. 

COMMUTER    RAIL    OPERATING     ASSISTANCE 

Section  110.  Section  17  was  added  to  the 
UMT  Act  in  1976  to  help  local  public  bodies 
and  States  meet  the  costs  of  commuter  rail 
service  in  regions  of  the  country  served  by 
rail  carriers  that  were  reorganized  under  the 
Regional  Rail  Reorganization  Act  of  1973. 
The  program  provided  $125  million  In  au- 
thorizations for  grants  to  local  bodies  and 
was  originally  to  have  expired  in  September 
1978.  A  1977  amendment  to  the  UMT  Act 
extended  the  program  for  two  years  and 
authorized  an  additional  $30  million  for 
^each  of  those  years.  The  1977  amendment 
"also  added  a  new  section  18  to  the  UMT  Act 
for  assistance  for  commuter  rail  operations 
not  eligible  for  such  assistance  under  sec- 
tion 17.  Twenty  million  dollars  was  author- 
ized for  FY  1979  only. 

This  amendment  would  eliminate  the  two 
year  extension  of  the  assistance  program  un- 
der section  17  and  repeal  section  18  since 
funds  for  commuter  rail  assistance  would  be 
available  under  the  proposed  expansion  of 
the  section  5  formula  grant  program  for 
urbanized  areas.  Federal  assistance  for  com- 
muter rail  service  can  be  more  equitably  pro- 
vided under  a  formula  grant  program. 

NONDISCRIMINATION 

Section  111.  Fragmented  authority  pres- 
ently exists  for  civil  rights  activities  under 
the  Civil  Rights  Act  of  1964,  Executive  Order 
11246  on  equal  employment  opportunity, 
and  Executive  Order  11625  on  Minority  Busi- 
ness Enterprise.  This  proposed  section  would 
consolidate  the  civil  rights  authority  and 
program  activities  In  UMTA.  This  would  lead 
to  a  more  effective  and  uniform  civil  rights 
compliance  effort,  eliminate  ambiguity  in 
the  interpretation  of  UMTA  responsibilities 
and  assure  definite  uniform  procedural  re- 
course for  an  individual  who  believes  he  or 
she  has  suffered  discrimination. 

Recipients  of  UMTA  monies  would  be  re- 
quired, as  part  of  their  obligations  under  an 
UMTA  grant,  to  comply  with  and  carry  out 
all  obligations  of  applicable  Federal  laws, 
executive  orders,  implementing  regulations, 
and  guidelines  in  the  field  of  civil  rights. 
This  section  would  apply  to  all  activities 
affected  by  UMTA  grants,  including  employ- 
ment, business  opportunities,  service  and 
related  benefits. 


UMTA  would  be  given  the  authority  to 
develop  minority  employment  training  pro- 
grams and  projects  for  training  and  assist- 
ance of  minority  business  opportunities.  For 
the  purposes  of  this  provision,  the  term  "mi- 
nority" is  meant  to  include  females.  These 
programs  would  be  operated  in  connection 
with  projects  funded  by  UMTA,  in  the  recog- 
nition that  many  minority  and  female  indi- 
viduals and  entrepreneurs,  primarily  because 
of  the  past  effects  of  discrimination,  lack 
experience  and  skills  to  effectively  compete 
for  transit- related  Jobs  and  lack  the  admin- 
istrative, technical,  and  managerial  skills, 
as  well  as  the  capital  resources  necessary  for 
building  and  maintaining  a  competitive  busi- 
ness operation. 

The  passage  of  comprehensive  legislation 
on  nondiscrimination  and  civil  rights  for 
UMTA  would  bring  the  agency's  standards 
into  conformity  with  existing  legislation  in 
other  DOT  agencies,  such  as  FRA,  FAA.  and 
FHWA. 

TECHNICAL   AMENDMENTS 

Section  112.  This  section  would  amend 
sections  3(d),  6,  15  and  16  of  the  UMT  Act 
of  1964  to  change  various  references  to  "ur- 
ban mass  transportation"  or  "mass  trans- 
portation" to  the  umbrella  term  "public 
transportation"  as  that  term  would  be  de- 
fined In  the  revised  section  12  definitions. 
These  terms  would  be  changed  only  where 
they  are  intended  to  apply  to  the  general 
concept  of  public  transportation,  including 
both  mass  transportation  and  paratransit. 
Certain  references  to  urban  mass  transporta- 
tion would  be  retained  where  the  narrower 
reference  is  appropriate. 

Other  references  to  mass  transportation 
would  be  changed  to  public  transportation 
in  other  sections  of  this  bill  where  those  sec- 
tions would  be  amended  for  other  purposes. 

LOAN    FORGIVENESS 

Sec.  113.  This  section  would  authorize 
the  Secretary  to  convert  equipment  and 
facilities  loans  to  capital  grants  if  appro- 
priate local  funds  are  committed  to  public 
transportation  capital  projects.  This  author- 
ity would  apply  to  certain  loans  which  were 
made  to  the  State  cf  Rhode  Island  and  the 
City  of  Philadelphia  at  a  time  when  grant 
funds  were  unavailable.  The  proposed 
amendment  would  equalize  their  obligations 
and  benefits  with  other  recipients  of  Federal 
mass  transportation  aid. 

REORGANIZATION 

Sec.  201.  At  present,  there  are  two  sepa- 
rate agencies  within  the  Department  of 
Transportation  to  deal  with  the  highway  and 
mass  transit  programs,  the  Federal  Highway 
Administration  and  the  Urban  Mass  Trans- 
portation Administration,  respectively.  Al- 
though there  Is  a  great  deal  of  cocrdination 
and  cooperation  betwean  these  two  admin- 
istrations, it  has  long  been  felt  that  the  high- 
way and  mass  transoortation  program  are 
intimately  linked  and  should  be  adminis- 
tered not  as  two  distinct  programs  but  rather 
as  alternative  solutions  to  the  common  prob- 
lem of  provldlne  efficient  surface  transporta- 
tion for  the  needs  of  our  cities  and  rural 
areas.  Consolidation  of  the  two  administra- 
tions would  facilitate  intermodal  planning 
and  Intermodal  trade-rffs.  Other  elements  of 
the  Department  might  also  be  included. 

This  amendment  would  require  the  Secre- 
tary to  prepare  d  plan  of  reorganization  to 
consolidate  FHWA  and  UMTA  and  perhaps 
other  elements  of  the  Department  Into  one 
new  surface  transportation  apency  and  to 
submit  that  plan  to  the  President. 

CONSOLIDATED    PLANNING    FUND 

Sec.  202.  Under  current  law,  both  the  Fed- 
eral Highway  Administration  and  the  Urban 
Mass  Transportation  Administration  provide 
financial  assistance  to  State  and  local  author- 
ities for  transportation  planning  purposes. 
The  statutory  framework  under  which  these 
programs   operate,   their  administrative   re- 


Section  134(b)  and  section  8(b)  would  set 
differ.  In  order  to  foster  a  coordinated  and 
comprehensive  approach  to  truly  intermodal 
transportation  system  planning,  this  section 
would  establish  a  single  fund  to  be  admin- 
istered by  the  Secretary  to  finance  the  State 
and  local  transportation  planning  activities 
required  by  the  provisions  of  title  23  and  the 
Urban  Mass  Transportation  Act  of  1964.  as 
amended.  This  fund  would  be  derived  by  set- 
ting aside  a  percentage  of  the  funds  available 
under  sections  3  and  5  of  the  UMT  Act,  and 
a  percentage  of  highway  funds  available  un- 
der 23  use  104  and  133.  This  section  would 
also  be  the  source  of  funds  for  technical 
studies  eligible  under  the  proposed  section 
8(f)  of  the  UMT  Act. 

Under  the  terms  of  this  section  the  Secre- 
tary would  be  required  to  establish  by  regu- 
lation a  formula  for  distribution  of  plan- 
ning assistance  funds  to  appropriate  recipi- 
ents at  the  state  and  local  level.  It  is  envi- 
sioned that  the  bulk  of  these  funds  would  be 
so  apportioned,  with  the  remainder  to  be 
retained  by  the  Secretary  for  use  on  a  discre- 
tionary basis  to  finance  unusually  costly 
planning  projects. 

Grants  under  this  section  will  be  made  di- 
rectly to  metropolitan  planning  organiza- 
tions (MPO's)  in  urbanized  areas  with  a 
population  of  1  million  or  more.  In  order  to 
assure  that  planning  funds  are  available  to 
the  MPO's  for  urbanized  areas  of  less  than 
1  million,  this  section  requires  States  to 
make  funds  which  are  attributable  to  such 
areas,  under  the  formula  used  by  the  Secre- 
tary in  distributing  the  funds,  available  to 
the  MPO's.  For  areas  between  200,000  and  1 
million,  the  funds  would  be  passed  through 
directly.  For  areas  between  50.000  and  200.000. 
the  State  would  allocate  the  funds  on  a  lair 
and  equitable  basis. 

PLANNING 

Sec.  203.  Under  pre5ent  law.  the  planning 
requirements  for  the  highway  and  public 
transportation  programs  are  similar  but  not 
identical.  This  section  would  amend  the 
highway  planning  provisions  In  section  134 
of  title  23  and  add  a  new  public  transporta- 
tion planning  section  in  the  Urban  Mass 
Transportation  Act  to  create  parallel  plan- 
ning requirements  for  both  programs.  This 
•will  assist  in  ensuring  that  planning  is 
carried  out  consistently  in  both  programs. 

Under  present  transit  legislation  planning 
and  programming  requirements  are  spread 
through  the  UMT  Act  in  sections  3(a)(2), 
3(e)(1).  4(a),  5(g)  and  5(1).  This  amend- 
ment would  consolidate  these  requirements 
In  a  new  section  8.  The  existing  section  8 
would  be  repealed.  (The  existing  section 
requires  consultation  between  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Transportation  concerning 
transit  and  highway  programs.  The  section 
was  enacted  because  the  urban  mass  trans- 
portation program  was  originally  admin- 
istered by  the  Department  of  Hotising  and 
Urban  Development  and  its  predecessors. 
This  requirement  is  superfluous  since  both 
programs  are  now  administered  by  the  De- 
partment of  Transportation.) 

The  same  language  In  the  proposed  sec- 
tion would  be  Incorporated  into  both  section 
134  of  title  23  and  section  8  of  the  Urban 
Mass  Transportation  Act  of  1964  so  that 
highway  and  public  transportation  projects 
in  urbanized  areas  will  be  subject  to  the 
same  statutory  planning  requirements.  The 
need  for  a  single  transportation  planning 
process  to  enable  States  and  local  commu- 
nities to  make  responsible  transnortatlon  in- 
vestments has  been  recognized  for  several 
years.  In  1975  the  Federal  Highway  Admin- 
istration (FHWA)  and  the  Urban  Mass 
Transportation  Administration  (UMTAi  be- 
gan Jointly  administering  their  separate  but 
similar  planning  requirements  by  regulations. 
This  section  would  formalize  the  Joint  ad- 
ministration of  the  planning  process. 
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Section  134(a)  and  section  8(a)  would 
state  that  It  Is  In  the  national  Interest  to 
encourage  transportation  systems  embracing 
various  modes  of  transportation  and  that  the 
Secretary  shall  cooperate  with  State  and 
local  officials  in  the  development  of  plans  and 
programs  to  achieve  such  systems.  It  would 
dessrlbe  the  key  objectives  of  the  planning 
process.  First.  It  would  delineate  those  key 
factors  which  must  be  considered  in  the 
development  of  transportation  plans  and 
programs,  Including  transportation  needs, 
land  use  plans,  development  objectives,  and 
overall  social,  economic,  environmental, 
system  performance  and  energy  conservation 
goals  and  objectives.  Second.  It  would  provide 
for  a  planning  process  which  would  look  at 
both  alternative  operating  strategies  and  In- 
vestment potentials  to  make  more  efficient 
use  of  existing  resources  and  to  provide  a 
basis  for  the  selection  of  major  transporta- 
tion Investments.  Finally.  It  would  require 
that  the  planning  effort  be  tailored  to  the 
size  of  the  area  and  the  complexity  of  an 
area's  transportation  problems. 

Section  134(b)  and  section  8(b)  would  set 
forth  the  participants  In  the  transportation 
planning  process.  In  urbanized  areas,  plan- 
ning would  be  conducted  by  local  officials  act- 
ing through  the  metropolitan  planning  or- 
ganization. In  cooperation  with  the  State. 
This  Is  the  aame  requirement  that  is  cur- 
rently contained  In  regulations  Jointly  Issued 
by  the  Federal  Highway  Administration  and 
the  Urban  Mass  Transportation  Administra- 
tion to  govern  the  planning  pro::ess  In  urban- 
ized areas  (23  CFR  450;  49  CFR  613).  The 
Statewide  planning  process,  which  would  also 
cover  planning  for  small  urban  and  rural 
areas,  would  be  carried  on  by  tbe  State  In  co- 
operation with  local  officials  to  assure  that 
local  planning  activities  are  Integrated  with 
tho  Statewide  process. 

Section  134(c)  and  section  8(c)  would  pro- 
vide that  the  Secretary  would  not  approve  any 
program  of  transportation  projects  unless  the 
planning  processes  are  being  carried  on  as 
required  and  the  program  la  based  on  the 
planning  process.  The  State  planning  process 
win  not  be  required  to  be  In  place  until  Octo- 
ber 1980.  Urbanized  areas  of  over  one  million 
population  submit  their  program  of  proj- 
ects directly  to  the  Secretary. 

Finally,  for  urbanized  areas  with  a  popula- 
tion of  one  million  or  more,  section  134(d) 
and  section  8(d)  would  establish  a  require- 
ment that  the  metropolitan  planning  orga- 
nization submit  for  approval  by  the  Secretary 
a  transportation  plan,  which  typically  will  in- 
clude Its  plans  for  the  ensuing  20-25  years, 
and  a  short  range  transportation  improve- 
ment program,  which  will  set  forth  those 
transportation  projects  which  are  expected  to 
bo  implemented  during  the  next  3-S  years. 
The  (Governor  will  be  given  an  opportunity 
to  review  and  comment  on  these  materials 
before  they  are  submitted  to  the  Secretary. 

The  Secretary  will  review  these  submis- 
sions from  the  metropolitan  planning  orga- 
nization and  will  approve  them,  in  whole  or 
in  part,  If  he  or  she  finds  that  they  reason- 
ably address  the  following  factors :  the  trans- 
portation needs  of  the  area,  air  quality, 
environmental  quality,  energy  conservation, 
accessibility  to  employment,  effect  on  minori- 
ties, housing,  land  use  and  the  future  devel- 
opment of  the  area. 

In  making  this  finding,  the  Secretary  will 
be  concerned  with  whether,  taken  as  a 
whol«,  the  planning  occurring  in  the  area 
and  the  Implementation  of  plans  through 
specific  project  development  has  meshed  and 
affirmatively  used  transportation  to  achieve 
other  national  and  local  objectives.  If  the 
Secretary  finds  that  the  required  elements 
have  not  been  reasonably  addressed  by  the 
metropolitan  planning  organization,  he  or 
she  will  advise  the  metropolitan  planning 
organization  of  the  reasons  which  prevented 
his  or  her  approval  of  the  submission. 


This  new  transportation  planning  require- 
ment for  urbanized  areas  of  over  one  million 
population  is  designed  to  enable  the  Secre- 
tary to  review,  at  an  early  date  and  pro- 
gressively during  the  planning  process,  the 
substantive  transportation  plans  of  these 
areas.  Secretarial  disapproval  of  an  area's 
plan  or  programs  will  not  result  in  an  imme- 
diate loss  of  Federal  funds,  but  the  area  will 
be  put  on  notice  that  the  purpose  for  which 
It  Intends  to  use  Federal  transportation  as- 
sistance funds  need  to  be  reassessed  and  may 
be  subject  to  eventual  disapproval.  Particu- 
lar projects  which  may  be  questionable  will 
thus  be  highlighted  at  an  early  stage,  pro- 
viding ample  opportunity  for  their  reevalua- 
tlon.  It  should  be  emphasized,  however,  this 
new  requirement  does  not  substitute  for 
approval.  Including  review  under  the  Na- 
tional Environmental  Policy  Act,  of  each  spe- 
cific transportation  project. 

This  subsection  will  enable  the  Secretary 
to  take  into  account  at  an  earlier  stage  than 
required  by  other  laws,  such  as  the  National 
Environmental  Policy  Act,  environmental  and 
social  impacts  of  proposed  transportation 
projects.  However,  since  approval  by  the  Sec- 
retary under  this  subsection  will  not  permit 
particular  projects  to  go  forward,  and  will  not 
substitute  for  compliance  with  any  other 
requirements  related  to  project  approval,  the 
environmental  Impact  statements  would  con- 
tinue to  be  prepared  at  project  approval 
stages  of  project  development. 

Section  8  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  would  also  contain  new  sub- 
sections (e)  and  (f). 

Section  8(e)  would  contain  the  following 
planning  and  programming  provisions  that 
are  now  contained  In  section  4(a)  of  the 
UMT  Act:  the  requirement  that  the  program 
"encourage  to  the  maximum  extent  feasible 
the  participation  of  private  enterprise";  and 
the  requirement  that  where  facilities  and 
equipment  are  to  be  acquired  which  are  al- 
ready being  used  In  mass  transportation  the 
program  must  provide  that  they  will  better 
serve  the  transportation  needs  of  the  area. 

Finally,  section  8(f)  would  provide  the  au- 
thority for  making  special  studies.  These 
studies  were  previously  authorized  under  sec- 
tion 9  of  the  UMT  Act.  but  have  been  moved 
to  section  8  to  consolidate  all  UMTA  planning 
authority  therein. 


By  Mr.  MATSUNAGA: 
Senate  Joint  Resolution  105.  A  joint 
resolution  to  authorize  the  President  to 
issue  a  proclamation  designating  the 
Sunday  following  Fire  Service  Recogni- 
tion Day  as  memorial  Sunday  for  fire- 
fighters who  have  been  disabled  or  killed 
in  the  line  of  duty  during  the  preceding 
year;  to  the  Committee  on  the  Judiciary. 

MEMORIAL  SUNDAY  WOULD  HONOR  FIREFIGHT- 
ERS KILLED  OR  CISABLED  IN  THE  LINE  OF 
DUTY 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  introducing  today  a  joint  resolu- 
tion which  requests  the  President  to 
designate  the  Sunday  after  Fire  Serv- 
ice Recognition  Day  each  year  as  a 
memorial  Sunday  in  honor  of  firefighters 
killed  or  disabled  in  the  line  of  duty. 

Since  the  earliest  days  of  our  Nation, 
firefighters  have  gallantly  protected  the 
lives  and  property  of  their  neighbors 
from  the  ravages  of  fire.  In  an  average 
year,  100  firefighters  make  the  ultimate 
sacrifice,  laying  down  their  lives  for  their 
neighbors.  Some  700  firefighters  are  dis- 
abled annually,  and  50  out  of  every  100 
firefighters  are  injured  in  the  perform- 
ance of  their  duty  every  year. 

Fire  Service  Recognition  Day  is  cele- 
brated on  a  Saturday  every  year.  The 


proposal  that  the  following  Sunday  be 
designated  as  a  memorial  Sunday  for 
firefighters  killed  or  disabled  during  the 
preceding  year  was  advanced  originally 
by  the  chaplains  of  fire  departments 
throughout  the  Nation.  Last  year,  dur- 
ing the  annual  convention  of  the  In- 
ternational Association  of  Fire  Fighters, 
a  resolution  calling  for  the  designation 
of  a  memorial  Sunday  was  adopted 
unanimously.  It  has  since  been  endorsed 
by  no  less  than  110,000  churches  of 
various  denominations.  An  estimated  6 
million  fire  service  personnel  are  ex- 
pected to  participate  in  the  special 
memorial  services  at  churches  through- 
out the  Nation.  Needless  to  say.  such 
a  tribute  would  greatly  strengthen  the 
families  of  those  killed  or  disabled  while 
fighting  fires,  and  it  would  give  others 
an  opportunity  to  express  their  appre- 
ciation for  the  great  debt  of  gratitude 
which  we  owe  to  our  courageous  fire- 
fighters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  105 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas,  courageous  men  have  protected 
the  lives  and  property  of  their  neighbors 
from  the  ravages  of  fire  since  the  beginning 
of  civilization;  and 

Whereas,  many  of  these  men  have  shown 
their  ultimate  expression  of  love  for  their 
neighbor   by   laying   down   their   lives;    and 

Whereas,  many  others  of  these  courageous 
men  while  on  duty  have  suffered  permanent 
disability;  and 

Whereas,  numerous  churches  of  many 
denominations  have  Indicated  a  desire  to 
participate  in  a  designated  Memorial  Sun- 
day honoring  these  consecrated  men  for  their 
ultimate    sacrifices    for    their    fellow    men; 

Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica In  Congress  assembled.  That  the  Presi- 
dent Is  authorized  and  requested  to  l.ssue  a 
proclamation  each  year  designating  the  Sun- 
day following  Fire  Service  Recoenltlon  Day 
as  Memorial  Sunday  for  firefighters  who 
have  been  disabled  or  killed  in  the  line  of 
duty  during  the  preceding  year. 
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ADDITIONAL  COSPONSORS 

S.    49 

At  the  request  of  Mr.  Mathi*s,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  49. 
a  bill  to  establish  a  Small  Business  Ad- 
ministrative Review  Court. 

S.    1251 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Iowa  <Mr.  Clark)  and 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  were  added  as  cosponsors 
of  S.  1251,  the  Child  Nutrition  Act  of 
1977,  as  introduced  by  the  Senator  Hum- 
phrey. 

S.    1467 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosronsor  of 
S.  1467.  a  bill  to  limit  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  and  any  such  inferior  court  as 


ordained  and  established  by  the  Con- 
gress of  the  United  States  to  enter  any 
judgment,  decree,  or  order,  denying  or 
restricting,  as  unconstitutional,  the  ex- 
ercise of  free  religious  expression  or  the 
saying  of  voluntary  prayer  in  any  public 
school  or  other  public  building. 

S.    1964 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  were  added  as  cosponsors 
of  S.  1964,  a  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco- 
Americans  the  same  benefits  afforded 
other  minority  groups  under  that  act, 
and  to  incorporate  cultural  heritage 
preservation  activities  into  the  purposes 
of  that  act. 

S.    2360 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  'Mr. 
Bentsen),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Connecticut  (Mr.  RiBicoFFt,  the 
Senator  from  Tennessee  iMr.  Sasseri. 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Texas  iMr. 
Tower)  ,  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  were  added  as  co- 
sponsors  of  S.  2360.  a  bill  to  authorize 
an  appropriation  to  reimburse  certain 
expenditures  for  social  services  provided 
by  the  States  prior  to  October  1,  1975, 
under  titles  I,  IV,  VI,  X,  XIV,  and  XVI  of 
the  Social  Security  Act. 

S.    2378 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Alaska  iMr.  Gravel  i  was 
added  as  a  cosponsor  of  S.  2378,  a  bill 
to  increase  the  amount  of  funds  avail- 
able for  Native  American  employment 
and  training  programs. 

S.    2385 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  California  '  Mr.  Haya- 
kawa i.  the  Senator  from  Missouri  (Mr. 
Eagleton  I ,  the  Senator  from  Oregon 
I  Mr.  Hatfield*,  the  Senator  from  New 
Jersey  '  Mr.  Williams  > ,  the  Senator  from 
Nebraska  <  Mr.  Zorinsky  > .  the  Senator 
from  Missouri  (Mr.  Danforthi.  the  Sen- 
ator from  Wyoming  iMr.  Wallop*,  the 
Senator  from  Colorado  iMr.  Harti.  and 
the  Senator  from  Michigan  <  Mr.  Riegle  > 
were  added  as  cosponsors  of  S.  2385.  the 
Agricultural  Trade  Expansion  Act  of 
1977.  as  introduced  by  Senator  Hum- 
phrey. 

SENATE    JOINT    RESOLUTION    99 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Maryland  'Mr.  Mathias' 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  99,  to  require  improve- 
ment and  expansion  in  the  collection, 
analysis,  and  publication  of  data  relating 
to  women  in  the  professional,  technical, 
and  managerial  occupations. 

PANAMA     CANAL     TREATIES.     EXECUTIVE     N.     95-1 
AMENDMENTS    NOS.    10    AND    11 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wyoming  'Mr.  Hansen"  was  added 
as  a  cosponsor  of  amendment  No.  10  and 
amendment  No.  11  intended  to  be  pro- 
posed by  them,  jointly,  to  the  Panama 
Canal  Treaty. 


AMENDMENT    NO.    12 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wyoming  (Mr.  Hansen)  was  added 
as  a  cosponsor  of  amendment  No.  12 
intended  to  be  proposed  by  them,  jointly, 
to  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA 
CANAL— EXECUTIVE  N,  95-1 

AMENDMENT    NO.    15 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  DOLE,  as  in  executive  session,  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  executive  N.  95-1,  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal. 

AMENDMENT    NO.     16 

<  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relation?.') 

Mr.  HATCH  'for  himself.  Mr.  Curtis, 
Mr.  Garn,  Mr.  Helms,  Mr.  Laxalt.  Mr. 
McClure.  Mr.  Thurmond,  Mr.  Eastland. 
and  Mr.  Allen  ) ,  as  in  executive  session, 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  Executive 
N.  95-1,  the  treaty  concerning  the  per- 
manent neutrality  and  operation  of  the 
Panama  Canal. 

Mr.  HATCH.  Mr.  President,  the  Pana- 
ma Canal  treaties  raise  a  serious  consti- 
tutional issue  that  should  be  resolved  be- 
fore the  Senate  tutns  to  the  considera- 
tion of  the  merits  of  these  agreements. 
The  issue  is  whether  the  President  of  the 
United  States  has  the  constitutional  au- 
thority to  transfer  U.S.  territory  in  the 
Canal  Zone  to  the  Republic  of  Panama 
by  treaty  alone,  without  the  approval  of 
both  Houses  of  Congress. 

Representatives  of  the  State  Depart- 
ment and  the  Justice  Department  argue 
that  the  President  may  make  such  a 
treaty  because  he  possesses  concurrent 
authority  with  Congress  to  dispose  of 
American  territory'  and  property  by 
treaty.  Senate  approval  of  the  treaties, 
they  insist,  is  all  that  is  necessary  in 
order  to  meet  the  requirements  of  the 
Constitution. 

As  a  member  of  the  Separation  of 
Powers  Subcommittee  of  the  Senate  Ju- 
diciary Committee,  which  recently  held 
extensive  hearings  on  this  constitutional 
question,  I  was  somewhat  surprised  to 
learn  that  none  of  the  State  Depart- 
ment's legal  advisers  who  testified  before 
the  subcommittee  was  able  to  cite  clear 
and  unequivocal  judicial  precedent  in 
.support  of  this  novel  interpietation  of 
the  President's  treatymaking  power.  The 
testimony  of  Attorney  General  Bell,  who 
appeared  before  the  Senate  Foreign  Re- 
lations Committee,  was.  in  mv  judgment, 
equally  deficient  of  valid  judicial  prece- 
dents that  would  justify  this  extraordi- 
nary exercise  of  executive  power.  What  is 
more,  there  appears  to  be  no  prior  in- 
stance in  American  history  when  a  Presi- 
dent laid  claim  to  the  existence  of  such 
concurrent  authority. 

In  effect,  then,  the  President  is  now 
claiming  for  himself   a  new   power,   a 


power  to  enter  a  legislative  field  which 
Congress  has  definitively  and  exclusively 
controlled  since  the  creation  of  the  Con- 
stitution. The  Canal  Zone  was  acquired 
in  accordance  with  the  terms  of  a  1902 
statute  passed  by  Congress  known  as  the 
Spooner  Act.  By  law.  Congress  author- 
ized the  President  to  acquire  from 
Colombia  perpetual  control  of  the 
necessary  lands  for  the  construction  of 
an  interoceanic  canal  across  the  Isthmus 
of  Panama.  Acting  in  pursuance  of  this 
congressional  authorization,  the  Presi- 
dent negotiated  the  Hay-Buneau- 
Varilla  Convention  on  November  18, 
1903,  between  the  United  States  and  that 
portion  of  Colombia  which  became  the 
Republic  of  Panama.  In  this  manner  did 
the  United  States  acquire  in  perpetuity 
the  rights  to  the  territory  now  known  as 
the  Canal  Zone,  with  sovereign  and  ex- 
clusive powers  to  administer  it. 

Since  that  time,  the  Canal  Zone  has 
remained  an  unincorporated  territory  of 
the  United  States.  It  is  administered  by 
the  President  of  the  United  States,  but 
only  in  accordance  with  enabling  legis- 
lation enacted  by  Congress.  This  includes 
appropriation  authority  for  its  adminis- 
tration during  the  current  fiscal  year. 
Laws  enacted  by  Congress  have  directed 
the  form  and  substance  of  the  adminis- 
tration and  jurisprudence  of  the  Canal 
Zone  from  the  moment  of  acquisition  to 
the  present.  In  short,  it  is  Congress 
which  authorized  treaty  negotiations  for 
the  permanent  acquisition  of  the  land; 
and  it  is  Congress  which  subsequently 
enacted  legislation  setting  forth  the  legal 
status  of  the  Canal  Zone.  estabUshing 
courts  of  justice,  enacting  civil  and  crim- 
inal codes,  providing  for  defense,  and 
appropriating  money  for  the  mainte- 
nance and  operaticn  of  both  the  zone 
and  the  canal. 

Moreover,  all  previous  transfers  of 
property  in  the  zone  under  treaties  with 
the  Republic  of  Panama  have  rested  on 
the  solid  foundation  of  congressional 
approval.  In  1955.  for  example,  when 
the  United  States  entered  into  its  most 
recent  treaty  with  Panama,  it  was  pro- 
vided under  article  V  that  transfers  of 
propertv  were  "sub.1ect  to  the  enactment 
c:  legislation  by  the  Congress. "  It  seems 
reasonable  to  me  that  if  all  previous 
transfers  of  real  estate  to  Panama  have 
occurred  under  the  authority  of  Con- 
gress, that  the  transfer  of  the  entire  zone 
should  proceed  on  the  same  basis;  other- 
wise we  are  left  with  the  dubious  propo- 
sition that  prior  enactments  of  Congress 
authorizing  the  property  transfers  were 
gratuitous  exercises  in  futility  which  the 
President  was  free  to  ignore.  I  am  not 
aware  that  this  peculiar  notion  has  ever 
been  adopted  by  Congress  or  the  Presi- 
dent in  any  negotiations  with  Panama 
prior  to  those  that  are  presently  under 
consideration.  As  recently  as  1957.  a  rep- 
resentative of  the  State  Department  who 
testified  before  the  Senate  Foreign  Rela- 
tions Committee  stated  that  legislation 
would  be  required  in  order  to  implement 
the  transfer  of  all  property  in  the  zone. 
Comes  now  the  President,  standing  on 
an  unprecedented  and  previously  unex- 
ercised claim  of  "concurrent  authority," 
asserting  that  he  has  the  right  to  abro- 
gate the  power  of  Congress  and  repeal 
the    entire   statutory    structure    which 
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Section  134(a)  and  section  8(a)  would 
state  that  It  Is  In  the  national  Interest  to 
encourage  transportation  systems  embracing 
various  modes  of  transportation  and  that  the 
Secretary  shall  cooperate  with  State  and 
local  officials  in  the  development  of  plans  and 
programs  to  achieve  such  systems.  It  would 
dessrlbe  the  key  objectives  of  the  planning 
process.  First.  It  would  delineate  those  key 
factors  which  must  be  considered  in  the 
development  of  transportation  plans  and 
programs,  Including  transportation  needs, 
land  use  plans,  development  objectives,  and 
overall  social,  economic,  environmental, 
system  performance  and  energy  conservation 
goals  and  objectives.  Second.  It  would  provide 
for  a  planning  process  which  would  look  at 
both  alternative  operating  strategies  and  In- 
vestment potentials  to  make  more  efficient 
use  of  existing  resources  and  to  provide  a 
basis  for  the  selection  of  major  transporta- 
tion Investments.  Finally.  It  would  require 
that  the  planning  effort  be  tailored  to  the 
size  of  the  area  and  the  complexity  of  an 
area's  transportation  problems. 

Section  134(b)  and  section  8(b)  would  set 
forth  the  participants  In  the  transportation 
planning  process.  In  urbanized  areas,  plan- 
ning would  be  conducted  by  local  officials  act- 
ing through  the  metropolitan  planning  or- 
ganization. In  cooperation  with  the  State. 
This  Is  the  aame  requirement  that  is  cur- 
rently contained  In  regulations  Jointly  Issued 
by  the  Federal  Highway  Administration  and 
the  Urban  Mass  Transportation  Administra- 
tion to  govern  the  planning  pro::ess  In  urban- 
ized areas  (23  CFR  450;  49  CFR  613).  The 
Statewide  planning  process,  which  would  also 
cover  planning  for  small  urban  and  rural 
areas,  would  be  carried  on  by  tbe  State  In  co- 
operation with  local  officials  to  assure  that 
local  planning  activities  are  Integrated  with 
tho  Statewide  process. 

Section  134(c)  and  section  8(c)  would  pro- 
vide that  the  Secretary  would  not  approve  any 
program  of  transportation  projects  unless  the 
planning  processes  are  being  carried  on  as 
required  and  the  program  la  based  on  the 
planning  process.  The  State  planning  process 
win  not  be  required  to  be  In  place  until  Octo- 
ber 1980.  Urbanized  areas  of  over  one  million 
population  submit  their  program  of  proj- 
ects directly  to  the  Secretary. 

Finally,  for  urbanized  areas  with  a  popula- 
tion of  one  million  or  more,  section  134(d) 
and  section  8(d)  would  establish  a  require- 
ment that  the  metropolitan  planning  orga- 
nization submit  for  approval  by  the  Secretary 
a  transportation  plan,  which  typically  will  in- 
clude Its  plans  for  the  ensuing  20-25  years, 
and  a  short  range  transportation  improve- 
ment program,  which  will  set  forth  those 
transportation  projects  which  are  expected  to 
bo  implemented  during  the  next  3-S  years. 
The  (Governor  will  be  given  an  opportunity 
to  review  and  comment  on  these  materials 
before  they  are  submitted  to  the  Secretary. 

The  Secretary  will  review  these  submis- 
sions from  the  metropolitan  planning  orga- 
nization and  will  approve  them,  in  whole  or 
in  part,  If  he  or  she  finds  that  they  reason- 
ably address  the  following  factors :  the  trans- 
portation needs  of  the  area,  air  quality, 
environmental  quality,  energy  conservation, 
accessibility  to  employment,  effect  on  minori- 
ties, housing,  land  use  and  the  future  devel- 
opment of  the  area. 

In  making  this  finding,  the  Secretary  will 
be  concerned  with  whether,  taken  as  a 
whol«,  the  planning  occurring  in  the  area 
and  the  Implementation  of  plans  through 
specific  project  development  has  meshed  and 
affirmatively  used  transportation  to  achieve 
other  national  and  local  objectives.  If  the 
Secretary  finds  that  the  required  elements 
have  not  been  reasonably  addressed  by  the 
metropolitan  planning  organization,  he  or 
she  will  advise  the  metropolitan  planning 
organization  of  the  reasons  which  prevented 
his  or  her  approval  of  the  submission. 


This  new  transportation  planning  require- 
ment for  urbanized  areas  of  over  one  million 
population  is  designed  to  enable  the  Secre- 
tary to  review,  at  an  early  date  and  pro- 
gressively during  the  planning  process,  the 
substantive  transportation  plans  of  these 
areas.  Secretarial  disapproval  of  an  area's 
plan  or  programs  will  not  result  in  an  imme- 
diate loss  of  Federal  funds,  but  the  area  will 
be  put  on  notice  that  the  purpose  for  which 
It  Intends  to  use  Federal  transportation  as- 
sistance funds  need  to  be  reassessed  and  may 
be  subject  to  eventual  disapproval.  Particu- 
lar projects  which  may  be  questionable  will 
thus  be  highlighted  at  an  early  stage,  pro- 
viding ample  opportunity  for  their  reevalua- 
tlon.  It  should  be  emphasized,  however,  this 
new  requirement  does  not  substitute  for 
approval.  Including  review  under  the  Na- 
tional Environmental  Policy  Act,  of  each  spe- 
cific transportation  project. 

This  subsection  will  enable  the  Secretary 
to  take  into  account  at  an  earlier  stage  than 
required  by  other  laws,  such  as  the  National 
Environmental  Policy  Act,  environmental  and 
social  impacts  of  proposed  transportation 
projects.  However,  since  approval  by  the  Sec- 
retary under  this  subsection  will  not  permit 
particular  projects  to  go  forward,  and  will  not 
substitute  for  compliance  with  any  other 
requirements  related  to  project  approval,  the 
environmental  Impact  statements  would  con- 
tinue to  be  prepared  at  project  approval 
stages  of  project  development. 

Section  8  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  would  also  contain  new  sub- 
sections (e)  and  (f). 

Section  8(e)  would  contain  the  following 
planning  and  programming  provisions  that 
are  now  contained  In  section  4(a)  of  the 
UMT  Act:  the  requirement  that  the  program 
"encourage  to  the  maximum  extent  feasible 
the  participation  of  private  enterprise";  and 
the  requirement  that  where  facilities  and 
equipment  are  to  be  acquired  which  are  al- 
ready being  used  In  mass  transportation  the 
program  must  provide  that  they  will  better 
serve  the  transportation  needs  of  the  area. 

Finally,  section  8(f)  would  provide  the  au- 
thority for  making  special  studies.  These 
studies  were  previously  authorized  under  sec- 
tion 9  of  the  UMT  Act.  but  have  been  moved 
to  section  8  to  consolidate  all  UMTA  planning 
authority  therein. 


By  Mr.  MATSUNAGA: 
Senate  Joint  Resolution  105.  A  joint 
resolution  to  authorize  the  President  to 
issue  a  proclamation  designating  the 
Sunday  following  Fire  Service  Recogni- 
tion Day  as  memorial  Sunday  for  fire- 
fighters who  have  been  disabled  or  killed 
in  the  line  of  duty  during  the  preceding 
year;  to  the  Committee  on  the  Judiciary. 

MEMORIAL  SUNDAY  WOULD  HONOR  FIREFIGHT- 
ERS KILLED  OR  CISABLED  IN  THE  LINE  OF 
DUTY 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  introducing  today  a  joint  resolu- 
tion which  requests  the  President  to 
designate  the  Sunday  after  Fire  Serv- 
ice Recognition  Day  each  year  as  a 
memorial  Sunday  in  honor  of  firefighters 
killed  or  disabled  in  the  line  of  duty. 

Since  the  earliest  days  of  our  Nation, 
firefighters  have  gallantly  protected  the 
lives  and  property  of  their  neighbors 
from  the  ravages  of  fire.  In  an  average 
year,  100  firefighters  make  the  ultimate 
sacrifice,  laying  down  their  lives  for  their 
neighbors.  Some  700  firefighters  are  dis- 
abled annually,  and  50  out  of  every  100 
firefighters  are  injured  in  the  perform- 
ance of  their  duty  every  year. 

Fire  Service  Recognition  Day  is  cele- 
brated on  a  Saturday  every  year.  The 


proposal  that  the  following  Sunday  be 
designated  as  a  memorial  Sunday  for 
firefighters  killed  or  disabled  during  the 
preceding  year  was  advanced  originally 
by  the  chaplains  of  fire  departments 
throughout  the  Nation.  Last  year,  dur- 
ing the  annual  convention  of  the  In- 
ternational Association  of  Fire  Fighters, 
a  resolution  calling  for  the  designation 
of  a  memorial  Sunday  was  adopted 
unanimously.  It  has  since  been  endorsed 
by  no  less  than  110,000  churches  of 
various  denominations.  An  estimated  6 
million  fire  service  personnel  are  ex- 
pected to  participate  in  the  special 
memorial  services  at  churches  through- 
out the  Nation.  Needless  to  say.  such 
a  tribute  would  greatly  strengthen  the 
families  of  those  killed  or  disabled  while 
fighting  fires,  and  it  would  give  others 
an  opportunity  to  express  their  appre- 
ciation for  the  great  debt  of  gratitude 
which  we  owe  to  our  courageous  fire- 
fighters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  105 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas,  courageous  men  have  protected 
the  lives  and  property  of  their  neighbors 
from  the  ravages  of  fire  since  the  beginning 
of  civilization;  and 

Whereas,  many  of  these  men  have  shown 
their  ultimate  expression  of  love  for  their 
neighbor   by   laying   down   their   lives;    and 

Whereas,  many  others  of  these  courageous 
men  while  on  duty  have  suffered  permanent 
disability;  and 

Whereas,  numerous  churches  of  many 
denominations  have  Indicated  a  desire  to 
participate  in  a  designated  Memorial  Sun- 
day honoring  these  consecrated  men  for  their 
ultimate    sacrifices    for    their    fellow    men; 

Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica In  Congress  assembled.  That  the  Presi- 
dent Is  authorized  and  requested  to  l.ssue  a 
proclamation  each  year  designating  the  Sun- 
day following  Fire  Service  Recoenltlon  Day 
as  Memorial  Sunday  for  firefighters  who 
have  been  disabled  or  killed  in  the  line  of 
duty  during  the  preceding  year. 
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ADDITIONAL  COSPONSORS 

S.    49 

At  the  request  of  Mr.  Mathi*s,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  49. 
a  bill  to  establish  a  Small  Business  Ad- 
ministrative Review  Court. 

S.    1251 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Iowa  <Mr.  Clark)  and 
the  Senator  from  South  Dakota  (Mr. 
McGovERN)  were  added  as  cosponsors 
of  S.  1251,  the  Child  Nutrition  Act  of 
1977,  as  introduced  by  the  Senator  Hum- 
phrey. 

S.    1467 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosronsor  of 
S.  1467.  a  bill  to  limit  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  and  any  such  inferior  court  as 


ordained  and  established  by  the  Con- 
gress of  the  United  States  to  enter  any 
judgment,  decree,  or  order,  denying  or 
restricting,  as  unconstitutional,  the  ex- 
ercise of  free  religious  expression  or  the 
saying  of  voluntary  prayer  in  any  public 
school  or  other  public  building. 

S.    1964 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
and  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  were  added  as  cosponsors 
of  S.  1964,  a  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco- 
Americans  the  same  benefits  afforded 
other  minority  groups  under  that  act, 
and  to  incorporate  cultural  heritage 
preservation  activities  into  the  purposes 
of  that  act. 

S.    2360 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Texas  'Mr. 
Bentsen),  the  Senator  from  California 
(Mr.  Hayakawa),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Connecticut  (Mr.  RiBicoFFt,  the 
Senator  from  Tennessee  iMr.  Sasseri. 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Texas  iMr. 
Tower)  ,  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  were  added  as  co- 
sponsors  of  S.  2360.  a  bill  to  authorize 
an  appropriation  to  reimburse  certain 
expenditures  for  social  services  provided 
by  the  States  prior  to  October  1,  1975, 
under  titles  I,  IV,  VI,  X,  XIV,  and  XVI  of 
the  Social  Security  Act. 

S.    2378 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Alaska  iMr.  Gravel  i  was 
added  as  a  cosponsor  of  S.  2378,  a  bill 
to  increase  the  amount  of  funds  avail- 
able for  Native  American  employment 
and  training  programs. 

S.    2385 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  California  '  Mr.  Haya- 
kawa i.  the  Senator  from  Missouri  (Mr. 
Eagleton  I ,  the  Senator  from  Oregon 
I  Mr.  Hatfield*,  the  Senator  from  New 
Jersey  '  Mr.  Williams  > ,  the  Senator  from 
Nebraska  <  Mr.  Zorinsky  > .  the  Senator 
from  Missouri  (Mr.  Danforthi.  the  Sen- 
ator from  Wyoming  iMr.  Wallop*,  the 
Senator  from  Colorado  iMr.  Harti.  and 
the  Senator  from  Michigan  <  Mr.  Riegle  > 
were  added  as  cosponsors  of  S.  2385.  the 
Agricultural  Trade  Expansion  Act  of 
1977.  as  introduced  by  Senator  Hum- 
phrey. 

SENATE    JOINT    RESOLUTION    99 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Maryland  'Mr.  Mathias' 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  99,  to  require  improve- 
ment and  expansion  in  the  collection, 
analysis,  and  publication  of  data  relating 
to  women  in  the  professional,  technical, 
and  managerial  occupations. 

PANAMA     CANAL     TREATIES.     EXECUTIVE     N.     95-1 
AMENDMENTS    NOS.    10    AND    11 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wyoming  'Mr.  Hansen"  was  added 
as  a  cosponsor  of  amendment  No.  10  and 
amendment  No.  11  intended  to  be  pro- 
posed by  them,  jointly,  to  the  Panama 
Canal  Treaty. 


AMENDMENT    NO.    12 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Wyoming  (Mr.  Hansen)  was  added 
as  a  cosponsor  of  amendment  No.  12 
intended  to  be  proposed  by  them,  jointly, 
to  the  treaty  concerning  the  permanent 
neutrality  and  operation  of  the  Panama 
Canal. 


AMENDMENTS    SUBMITTED    FOR 
PRINTING 


TREATY  CONCERNING  THE  PER- 
MANENT NEUTRALITY  AND  OP- 
ERATION OF  THE  PANAMA 
CANAL— EXECUTIVE  N,  95-1 

AMENDMENT    NO.    15 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  DOLE,  as  in  executive  session,  sub- 
mitted an  amendment  intended  to  be 
proposed  by  him  to  executive  N.  95-1,  the 
treaty  concerning  the  permanent  neu- 
trality and  operation  of  the  Panama 
Canal. 

AMENDMENT    NO.     16 

<  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relation?.') 

Mr.  HATCH  'for  himself.  Mr.  Curtis, 
Mr.  Garn,  Mr.  Helms,  Mr.  Laxalt.  Mr. 
McClure.  Mr.  Thurmond,  Mr.  Eastland. 
and  Mr.  Allen  ) ,  as  in  executive  session, 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  Executive 
N.  95-1,  the  treaty  concerning  the  per- 
manent neutrality  and  operation  of  the 
Panama  Canal. 

Mr.  HATCH.  Mr.  President,  the  Pana- 
ma Canal  treaties  raise  a  serious  consti- 
tutional issue  that  should  be  resolved  be- 
fore the  Senate  tutns  to  the  considera- 
tion of  the  merits  of  these  agreements. 
The  issue  is  whether  the  President  of  the 
United  States  has  the  constitutional  au- 
thority to  transfer  U.S.  territory  in  the 
Canal  Zone  to  the  Republic  of  Panama 
by  treaty  alone,  without  the  approval  of 
both  Houses  of  Congress. 

Representatives  of  the  State  Depart- 
ment and  the  Justice  Department  argue 
that  the  President  may  make  such  a 
treaty  because  he  possesses  concurrent 
authority  with  Congress  to  dispose  of 
American  territory'  and  property  by 
treaty.  Senate  approval  of  the  treaties, 
they  insist,  is  all  that  is  necessary  in 
order  to  meet  the  requirements  of  the 
Constitution. 

As  a  member  of  the  Separation  of 
Powers  Subcommittee  of  the  Senate  Ju- 
diciary Committee,  which  recently  held 
extensive  hearings  on  this  constitutional 
question,  I  was  somewhat  surprised  to 
learn  that  none  of  the  State  Depart- 
ment's legal  advisers  who  testified  before 
the  subcommittee  was  able  to  cite  clear 
and  unequivocal  judicial  precedent  in 
.support  of  this  novel  interpietation  of 
the  President's  treatymaking  power.  The 
testimony  of  Attorney  General  Bell,  who 
appeared  before  the  Senate  Foreign  Re- 
lations Committee,  was.  in  mv  judgment, 
equally  deficient  of  valid  judicial  prece- 
dents that  would  justify  this  extraordi- 
nary exercise  of  executive  power.  What  is 
more,  there  appears  to  be  no  prior  in- 
stance in  American  history  when  a  Presi- 
dent laid  claim  to  the  existence  of  such 
concurrent  authority. 

In  effect,  then,  the  President  is  now 
claiming  for  himself   a  new   power,   a 


power  to  enter  a  legislative  field  which 
Congress  has  definitively  and  exclusively 
controlled  since  the  creation  of  the  Con- 
stitution. The  Canal  Zone  was  acquired 
in  accordance  with  the  terms  of  a  1902 
statute  passed  by  Congress  known  as  the 
Spooner  Act.  By  law.  Congress  author- 
ized the  President  to  acquire  from 
Colombia  perpetual  control  of  the 
necessary  lands  for  the  construction  of 
an  interoceanic  canal  across  the  Isthmus 
of  Panama.  Acting  in  pursuance  of  this 
congressional  authorization,  the  Presi- 
dent negotiated  the  Hay-Buneau- 
Varilla  Convention  on  November  18, 
1903,  between  the  United  States  and  that 
portion  of  Colombia  which  became  the 
Republic  of  Panama.  In  this  manner  did 
the  United  States  acquire  in  perpetuity 
the  rights  to  the  territory  now  known  as 
the  Canal  Zone,  with  sovereign  and  ex- 
clusive powers  to  administer  it. 

Since  that  time,  the  Canal  Zone  has 
remained  an  unincorporated  territory  of 
the  United  States.  It  is  administered  by 
the  President  of  the  United  States,  but 
only  in  accordance  with  enabling  legis- 
lation enacted  by  Congress.  This  includes 
appropriation  authority  for  its  adminis- 
tration during  the  current  fiscal  year. 
Laws  enacted  by  Congress  have  directed 
the  form  and  substance  of  the  adminis- 
tration and  jurisprudence  of  the  Canal 
Zone  from  the  moment  of  acquisition  to 
the  present.  In  short,  it  is  Congress 
which  authorized  treaty  negotiations  for 
the  permanent  acquisition  of  the  land; 
and  it  is  Congress  which  subsequently 
enacted  legislation  setting  forth  the  legal 
status  of  the  Canal  Zone.  estabUshing 
courts  of  justice,  enacting  civil  and  crim- 
inal codes,  providing  for  defense,  and 
appropriating  money  for  the  mainte- 
nance and  operaticn  of  both  the  zone 
and  the  canal. 

Moreover,  all  previous  transfers  of 
property  in  the  zone  under  treaties  with 
the  Republic  of  Panama  have  rested  on 
the  solid  foundation  of  congressional 
approval.  In  1955.  for  example,  when 
the  United  States  entered  into  its  most 
recent  treaty  with  Panama,  it  was  pro- 
vided under  article  V  that  transfers  of 
propertv  were  "sub.1ect  to  the  enactment 
c:  legislation  by  the  Congress. "  It  seems 
reasonable  to  me  that  if  all  previous 
transfers  of  real  estate  to  Panama  have 
occurred  under  the  authority  of  Con- 
gress, that  the  transfer  of  the  entire  zone 
should  proceed  on  the  same  basis;  other- 
wise we  are  left  with  the  dubious  propo- 
sition that  prior  enactments  of  Congress 
authorizing  the  property  transfers  were 
gratuitous  exercises  in  futility  which  the 
President  was  free  to  ignore.  I  am  not 
aware  that  this  peculiar  notion  has  ever 
been  adopted  by  Congress  or  the  Presi- 
dent in  any  negotiations  with  Panama 
prior  to  those  that  are  presently  under 
consideration.  As  recently  as  1957.  a  rep- 
resentative of  the  State  Department  who 
testified  before  the  Senate  Foreign  Rela- 
tions Committee  stated  that  legislation 
would  be  required  in  order  to  implement 
the  transfer  of  all  property  in  the  zone. 
Comes  now  the  President,  standing  on 
an  unprecedented  and  previously  unex- 
ercised claim  of  "concurrent  authority," 
asserting  that  he  has  the  right  to  abro- 
gate the  power  of  Congress  and  repeal 
the    entire   statutory    structure    which 
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Congress  has  developed  since  the  begin- 
ning of  the  20th  century.  If  the  Senate 
stands  aside  and  allows  the  President  to 
usurp  the  powers  of  Congress — as  it  has 
often  done  before — it  will  be  preparing 
the  way  for  further  encroachments  in 
the  future. 

In  the  first  place,  "The  Panama  ces- 
sion will  constitute  a  landmark  which, 
should  the  State  Department  prevail,  will 
be  cited  down  the  years  for  'concurrent 
jurisdiction'  of  the  President  in  the 
disposition  of  U.S.  property.  Acquies- 
cence in  such  claims  spells  progres- 
sive attrition  of  congressional  powers;  it 
emboldens  the  Executive  to  make  even 
more  extravagant  claims."  gecond,  "it 
needs  constantly  to  be  remembered  that 
a  succession  of  Presidents  have  circum- 
vented Senate  participation  in  treaties 
of  gravest  import  by  resort  to  Executive 
agreements." 

These  are  the  words,  Mr.  President,  of 
Raoul  Berger,  the  eminent  constitutional 
authority  whose  scholarly  writings  on 
executive  privilege  were  so  vitally  in- 
structive to  the  Congress  when  we  con- 
fronted the  Presidential  claim  of  self- 
serving  "precedents"  upon  which  the  ex- 
ecutive branch  relied  for  the  purpose  of 
withholding  information.  Today,  the 
President  seeks  to  circumvent  the  House 
of  Representatives  and  gain  approval  for 
the  disposal  of  billions  of  dollars  worth 
of  American  territory  merely  by  a  two- 
thirds  vote  of  the  Senate.  And  what  of 
tomorrow?  How  long  will  it  be  before  an- 
other President  seeks  to  dispose  of  other 
territories  by  an  executive  agreement — 
which  is  very  similar  in  power  to  a 
treaty  and  does  not  require  any  congres- 
sional consent  at  all? 

Article  IV.  section  3.  clause  2  of  the 
Constitution  states  that — 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

The  courts  have  repeatedly  ruled  that 
this  is  an  exclusive  power  of  the  full 
Congress.  Any  authority  of  the  Chief  Ex- 
ecutive to  dispose  of  U.S.  territory,  there- 
fore, must  first  be  derived  from  authority 
given  by  an  act  of  Congress. 

In  light  of  these  considerations.  Mr. 
President,  as  in  executive  session,  I  am 
submitting  today  an  amendment  to  the 
treaties  which  would  require  that  they 
shall  enter  into  force  only  after  both 
Houses  of  Congress  have  enacted  legisla- 
tion authorizing  the  transfer  of  Canal 
Zone  territory  and  property  to  the  Re- 
public of  Panama. 

Mr.  President,  this  is  an  amendment 
which  all  Senators  should  eagerly  sup- 
port, whether  they  favor  the  treaties  or 
oppose  them,  because  it  calls  upon  the 
Senate  to  debate  the  merits  of  the  trea- 
ties in  their  proper  constitutional  con- 
text. It  speaks  not  to  our  economic,  polit- 
ical, or  strategic  interests,  nor  to  the  ad- 
vantages or  disadvantages  of  transfer- 
ring the  canal  to  the  Panamanians,  but 
to  the  higher  law  which  must  govern  our 
proceedings. 

It  is  true,  of  course,  that  I  have  been 
critical  of  these  treaties:  but  I  hope  that 
my  colleagues  will  resist  the  temptation 
to  allow  my  personal  views  on  the  treat- 
ties  to  cloud  their  judgment  on  the  need 


for  adherence  to  the  Constitution.  What 
is  more  important  than  whether  the 
treaties  are  approved  or  rejected  is 
whether  they  are  approved  or  rejected  in 
the  proper  constitutional  manner.  I  ap- 
peal not  to  the  supporters  of  the  treaties 
or  to  the  opponents,  but  to  all  Senators 
who  believe,  as  I  do,  that  the  Constitution 
must  be  obeyed,  enforced,  and,  in  fact 
reverenced. 

Even  if  I  favored  these  treaties  in  every 
respect,  even  if  changes  were  to  be  made 
to  make  them  acceptable,  I  would  con- 
tinue to  insist  that  article  IV  of  the 
Constitution  be  followed.  For  there  is 
more  at  stake  here  than  the  Panama 
Canal.  There  is  our  Constitution  to  con- 
sider, our  separation  of  powers,  and  our 
commitment  to  limiting  the  growth  of 
Executive  power.  I  would  hope  that  past 
experience  has  made  it  clear  to  every 
Member  of  this  body  that  any  President, 
be  he  Republican  or  Democrat,  will  be 
tempted  to  reach  beyond  the  constitu- 
tional limits  of  his  office  if  we  neglect 
our  responsibilities  to  check  his  ad- 
vances. 

Already  we  observe  that  a  succession 
of  Presidents  have  skirted  the  Constitu- 
tion in  order  to  get  the  treaties  before 
the  Senate.  The  Kissinger-Tack  agree- 
ment, setting  forth  the  general  princi- 
ples of  agreement,  was  never  submitted 
to  the  Senate  for  discussion  and  debate. 
Congress  has  never  passed  any  legisla- 
tion authorizing  any  new  agreements  or 
treaties  with  Panama;  and  because  of 
our  failure  to  insist  that  the  Executive 
first  receive  authority  to  enter  into  the 
negotiations  which  produced  these  trea- 
ties. Presidents  have  labored  at  their  self- 
appointed  task  in  total  disregard  of  the 
wishes  of  Congress  and  the  American 
people.  At  no  stage  of  the  proceedings, 
in  fact,  has  the  Senate  participated  in 
these  negotiations,  or  been  given  an  op- 
portunity to  give  its  advice  and  consent. 
To  be  sure,  the  Executive  has  bypassed 
the  Senate,  just  as  it  is  now  seeking  to 
bypass  the  House. 

Mr.  President,  even  the  Senate's  con- 
firmation process  has  been  avoided  by 
the  acquiescence  of  the  Senate  in  the  in- 
terim appointment  of  Sol  Linowitz,  one 
of  the  chief  negotiators  of  the  treaties. 
Where  does  this  abuse  of  Presidential 
power  stop?  At  what  point  does  the  Sen- 
ate tell  the  Executive:  "You  shall  go  no 
farther."  I  submit,  Mr.  President,  that 
our  last  opportunity  to  confine  the  office 
of  the  President  to  its  proper  constitu- 
tional limits  is  embodied  in  the  amend- 
ment to  the  treaties  that  I  am  submit- 
ting today. 

There  are  a  few  skeptics,  I  would  imag- 
ine, who  will  argue  that  the  Senator  from 
Utah  is  wrapping  him.self  in  the  Consti- 
tution in  order  to  defeat  the  treaties  and 
embarrass  the  President,  because  he  be- 
lieves that  the  House  of  Representatives 
will  never  agree  to  the  transfer  of  the 
canal.  This  would  be  a  convenient  excuse 
for  opposing  my  amendment,  but  it  begs 
the  question.  In  the  first  place,  we  are 
bound  by  our  oaths  of  office  to  uphold 
the  Constitution,  not  the  Executive,  and, 
I  believe  no  one  who  knows  my  values 
and  deep  sincerity  would  ascribe  im- 
proper motives  to  me  in  this  regard.  I 
have  not  been  motivated  to  propose  this 


amendment  by  the  thought  that  its  ac- 
ceptance will  defeat  the  treaties,  because 

I  don't  know  that  it  will.  Indeed,  I  have 
no  way  of  knowing  whether  the  House 
of  Representatives  would  favor  the 
transfer  of  property  or  oppose  it.  I  only 
know  that  we  have  a  constitutional  duty 
to  perform,  and  that  if  we  do  not  per- 
form it  these  treaties  will  come  back 
to  haunt  us  for  years  to  come.  Not  only 
will  the  legality  of  the  treaties  always 
remain  in  doubt,  but  other  Presidents 
will  use  the  treaties  as  a  convenient 
precedent  to  bypass  the  legislative  proc- 
ess in  future  international  agreements 
involving  territorial  transfers. 

Mr.  President,  I  urge  every  Senator  to 
study  carefully  the  testimony  of  all  of 
the  legal  experts  who  have  appeared  be- 
fore the  congressional  committees  re- 
garding the  constitutionality  of  these 
treaties,  and  to  weigh  it  objectively 
against  the  claims  of  the  President's 
spokesmen;  for  I  firmly  believe  that  any 
Senator  who  does  this  will  come  to  the 
fair  and  honest  conclusion  that  the  pro- 
posed treaties  with  Panama  are  uncon- 
stitutional unless  bcth  Houses  of  Con- 
gress enact  implementing  legislation  au- 
thorizing the  transfer  of  canal  territory. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  I  have  submit- 
ted, together  with  the  testimony  of  Raoul 
Berger  before  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  16 

In  paragraph  1  of  article  I.  after  "Upon 
its  entry  into  force."  Insert  "sub<ect  to  the 
enactment  of  the  Implementing  legislation 
referred  to  in  paragraph  5,". 

In  the  first  sentence  of  paragraph  2  of 
article  I,  after  "related  agreements."  insert 
"and  subject  to  the  enactment  of  the  im- 
plementing legislation  referred  to  In  para- 
graph 5.". 

At  the  end  of  article  I.  add  the  following: 

"5.  For  Rll  purposes  of  this  Treaty,  the  two 
Parties  undertake  to  enact,  in  accordance 
with  their  respective  constitutional  proc- 
esses, the  legislation  necessary  to  Implement 
the  provisions  of  this  treaty,  including  the 
legislation  necessary  to  exercise  the  power 
of  the  Congress  of  the  United  States  of 
America  under  article  IV.  section  3.  clause  2 
of  the  Constitution  of  the  United  States  of 
America,  relating  to  the  disposal  of  territory 
or  other  property  belonging  to  the  United 
Stater,  of  America". 

In  the  first  sentence  of  paragraph  1  of 
article  III.  after  "as  territorial  sovereign." 
insert  "but  subject  to  the  enactment  of  the 
implementing  legislation  referred  to  in  Ar- 
ticle I.". 

In  paragraph  10  of  article  III,  after  "Upon 
entry  into  force  of  this  Treaty."  insert  "sub- 
ject to  the  enactment  of  the  Implementing 
leeislatlon  referred  to  in  Article  I.". 

In  the  first  sentence  of  paragraph  I  of  ar- 
ticle XI.  after  "The  Republic  of  Panama 
shall"  Insert  a  comma  and  the  following: 
"subject  to  the  enactment  of  the  implement- 
ing legislation  referred  to  In  Article  I.". 

In  the  second  sentence  of  paragraph  1  of 
article  XI.  after  "upon  the  date  this  Treaty 
enters  Into  force."  Insert  "subject  to  the 
enactment  of  the  Implementing  legislation 
referred  to  In  Article  I.". 

In  paragraph  1  of  article  XIII.  after  "Upon 
termination  of  this  Treaty."  Insert  "and  sub- 
ject to  the  enactment  of  the  Implementing 
legislation  referred  to  In  Article  X,". 
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Statement  by   Raoul  Beeger 


You  have  Invited  me  to  comment  on  the 
relation  between  the  Article  IV,  5  3(2)  power 
of  Congress  to  dispose  of  property  Of  the 
United  States  and  the  treaty  power.  Al- 
though I  am  In  favor  of  the  Panama  Canal 
Treaty,  I  share  your  solicitude  for  the  pres- 
ervation of  constitutional  boundaries  and 
your  concern  lest  the  function  committed  to 
Congress  be  diminished.  I  have  long  held 
the  conviction  that  all  agents  of  the  United 
States,  be  they  Justices,  members  of  Con- 
gress, or  the  President,  must  respect  those 
boundaries.  No  agent  of  the  people  may 
overleap  the  bounds  of  delegated  power,  or 
encrOBCh  on  pwwer  granted  to  another.  That 
Is  the  essence  of  constitutional  government 
and  of  our  democratic  system. 

The  effect  of  these  hearings  ranges  beyond 
the  Panama  Treaty,  for  the  Panama  cession 
will  constitute  a  landmark,  which,  should 
the  State  Department  prevail,  will  be  cited 
down  the  years  for  "concurrent  Jurisdiction" 
of  the  President  in  the  disposition  of  United 
States  property.  For  It  needs  constantly  to 
be  remembered  that  a  succession  of  Presi- 
dents have  circumvented  Senate  participa- 
tion In  treaties  of  gravest  Import 
to  Executive  Agreements.  Acquiescence  in 
such  claims  spells  progressive  attrition  of 
Congressional  powers.  Ytour  Insistence  on 
respect  for  constitutional  boundaries  will 
warn  the  Executive  against  encroachments 
on  the  powers  of  Congress;  it  will  alert  for- 
eign nations  to  the  fact  that  treaties  for  the 
cession  of  United  States  property  must  be 
subject  to  the  consent  of  the  House  as  well 
as  the  Senate. 

The  President,  "by  and  with  the  advice 
and  consent  of  the  Senate",  may  make 
treaties.  But  Article  IV,  §3(2)  provides  that 
"the  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States."  How 
are  the  two  provisions  Vo  be  accommodated? 
For  present  purposes  the  question  whether 
the  United  States  has  "sovereignty"  over 
the  Panama  Canal  need  not  detain  us  be- 
cause. In  my  Judgment,  the  grant  of  "use 
and  occupation  ...  In  perpetuity"  consti- 
tutes "property"  no  less  than  the  familiar 
lease  of  realty  for  99  years.  Then  there  are 
the  Installations  that  cost  billions  of  dol- 
lars. Disposition  of  these  no  less  requires 
the  consent  of  Congress  than  does  that  of 
territory.  In  19i2,  the  President,  by  Execu- 
tive Agreement,  promised  to  return  certain 
Installations  to  Panama  subject,  however, 
to  Congressional  approval.'  A  similar  provi- 
sion Is  to  be  found  In  the  Treaty  of  1955.- 
These  executive  constructions  are  confirmed 
by  established  canons  of  Interpretation. 

First,  there  Is  the  settled  rule  that  "where 
there  Is  In  an  act  a  specific  provision  relat- 
ing to  a  particular  subject,  that  provision 
must  govern  In  respect  to  that  subject  as 
against  general  provisions  In  other  parts  of 
the  act,  although  the  latter,  standing  alone, 
would  be  broad  enough  to  include  the  sub- 
ject to  which  the  more  particular  provision 
relates." ' 

In  other  words,  "a  broad  statutory  provi- 
sion will  not  apply  to  a  matter  specifically 
d;alt  with  In  another  part  of  the  same  act."* 
Restated  In  terms  of  the  present  iFSue,  the 
specific  power  of  disposition.  In  which  the 
House  of  Representatives  must  concur,  gov- 
erns the  general  provision  authorizing  the 
President  and  Senate  to  make  treaties. 

Second,  there  Is  the  canon  that  express 
mention  signifies  Implied  exclusion,  which 
the  Supreme  Court  has  employed  again  and 
again:  "When  a  statute  limits  a  thing  to  be 
done  In  a  particular  mode.  It  includes  the 
negative  of  any  other  mode."  "■  The  grant  of 
the  disposition  power  to  Congress.  In  other 
words,  excludes  Its  exercise  by  Senate  and 
President.  The  rule  was  Invoked  by  the 
Founders;   for  example,  Egbert  Benson  said 


In  the  First  Congress,  In  which  sat  many 
Pramers  and  Ratlflers,  that  "it  cannot  be 
rationally  Intended  that  all  offices  should  be 
held  during  good  behaviour,  because  the 
Constitution  has  declared  (only]  one  office 
to  be  held  by  this  tenure.""  Under  these 
rules  It  Is  of  no  moment  that  Article  TV 
contains  no  express  exclusion  of  "concur- 
rent Jurisdiction"  under  the  treaty  power. 
Having  given  Congress  the  power  to  dispose 
of  public  property,  it  follows  that  the  Presi- 
dent and  Senate  were  impliedly  excluded 
therefrom.  Although  this  particular  exclusion 
was  not  before  the  Court,  it  tacitly  ratified 
the  application  of  the  foregoing  rules  of  con- 
struction when  It  stated  that  Article  IV 
"iTnplies  an  exclusion  of  all  other  authority 
over  the  property  which  could  Interfere  with 
this  right  .  .  ."• 

Attorney  General  Griffin  B.  Bell  conceded 
in  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  25,  1977 
(hereafter  cited  as  A.G.),  that  "the  specific 
powers  granted  to  the  House  of  Representa- 
tives and  Congress  in  fiscal  matters  (Article 
I,  section  7,  clause  1  and  Article  I,  section 
9,  clause  7.  money  bills  and  appropriations 
power)  preclude  making  treaties  self-execut- 
ing to  the  extent  that  they  Involve  the  rais- 
ing of  revenue  or  the  expenditure  of  funds. 
Were  it  otherwise.  President  and  Senate 
could  bypass  the  power  of  Congress  and  in 
particular  of  the  House  of  Representatives 
over  the  pursestrlngs." 

A.G.  4-5.  Now  Sections  9  and  7  are 
couched  In  quite  dissimilar  terms.  Section 
9(7)  is  framed  In  terms  of  flat  prohibi- 
tion: "No  money  shall  be  withdrawn  from 
the  Treasury  but  In  consequence  of  ap- 
propriations made  by  law.  .  .  ."  Section 
7(1),  however,  merely  provides  that  "All 
bills  for  raising  revenue  shall  originate  In 
the  House."  Yet  the  Attorney  General  reads 
§7(1)  to  preclude  the  President  and  Sen- 
ate from  "bypass  I  Ing)  the  power  of  Con- 
gress and  in  particular  of  the  House  of  Re- 
presentatives over  the  pursestrlngs."  What 
Is  there  that  distinguishes  "All  bills  .  .  . 
shall  originate  in  the  House"  from  the 
Congress  shall  have  power  to  dispose  .  .  ."? 
The  Impalpability  of  the  distinction  Is  un- 
derlined by  the  State  Department's  con- 
cession that  "treaties  may  (not)  Imtjose 
taxes.""  Nothing  in  the  Article  I,  §8(1) 
"The  Congress  shall  have  power  to  lay  and 
collect  taxes"  distinguishes  it  from  the 
Article  rv  "The  Congress  shall  have  power 
to  dispose." 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  House  to  originate 
revenue-raising  bills,  or  the  power  of 
Congress  to  tax.  no  more  may  he  "bypass" 
Its  "power  to  dispose"  of  the  property  of 
the  United  States. 

In  their  testimony  before  the  Congress, 
Herbert  J.  Hansen,  Legal  Advisor.  Deoart- 
ment  of  State."  and  Ralph  E.  Erlckson. 
Deputy  Assistant  Attorney  General."  cited 
a  string  of  cases  In  support  of  "The  power 
to  dispose  of  public  land  .  .  .  bv  treaty."  " 
For  the  most  part  they  fall  under  bound- 
ary treaties  or  treaties  with  Indian  tribes 
which,  as  will  appear,  turn  on  circum- 
stances peculiar  to  themselves.  Prellmlriar- 
lly  consider  Hansen's  citation  of  Missouri 
V.  Holland.  252  U.S.  416  (1920).  It  arose 
out  of  a  State  challenge  to  the  treaty  with 
Great  Britain  for  the  protection  of  migra- 
tory birds  which  annually  traversed  parts 
of  the  United  States  and  Canada.  Justice 
Holmes,  addressing  the  arsrument  that  the 
treaty  Infringed  jjowers  reserved  to  the 
States  by  the  Tenth  Amendment,  stated: 
"Wild  birds  are  not  in  the  possession  of 
any  one,  and  possession  Is  the  beginning 
of  ownership.  The  whole  foundation  of  the 
States'  rights  Is  the  presence  within  their 
Jurisdiction  of  birds  that  yesterday  had 
not  arrived,  tomorrow  may  be  In  another 
State,  and  in  a  week  a  thousand  miles 
away."  " 


Consequently,  the  State  could  assert  no 
"title"  In  migratory  birds.  By  the  same 
token,  the  United  States  also  could  not 
lay  claim  to  "ownership"  of  the  birds,  and 
Missouri  v.  Holland  is  therefore  whoUy  Ir- 
relevant to  the  power  by  treaty  to  dispose 
of  property  belonging  to  the  United  States. 
The  Indian  treaty  cases  constitute  one 
of  the  pillars  of  the  argument  for  "concur- 
rent power";  and  Attorney  General  Griffin 
B.  Bell  referred  to  them  as  "a  substantial 
body  of  Supreme  Court  decisions  dealing 
with  Indian  tribes  which  holds  that  a 
treaty  may  dispose  of  property  belonging 
to  the  United  States  without  Implementing 
legislation  under  Article  IV,  section  3, 
cla\ise2"" 

To  begin  with  Jones  v.  Meehan,  175  UJ3.  1 
(1899),  both  Hansen  and  Erlckson  quote,  "It 
Is  weU  settled  that  a  good  title  to  parts  of  the 
lands  of  an  Indian  tribe  may  be  granted  to 
Individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of 
Congress,  or  any  patent  from  the  Executive 
authority  of  the  United  States."  »  This  was 
because  the  treaty  merely  reserved  certain 
Individual  tracts  from  the  cession  to  the 
United  States.  It  "set  apart  from  the  tract 
hereby  ceded  (by  the  tribe]  a  reservation  of 
six  hundred  and  forty  acres"  for  an  Individ- 
ual Indian,  and  the  Issue  was  what  kind  of 
title  did  he  take.  The  Court  quoted  from  an 
opinion  of  Attorney  General  Taney,  destined 
before  long  to  succeed  Chief  Justice  Mar- 
shall : 

"These  reservations  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  with  it;  consequently  the  title  re- 
mains as  it  was  before  the  treaty;  that  is  to 
say,  the  lands  reserved  are  still  held  under 
the  original  Indian  Title."  " 

The  Court  held  that  "the  reservation.  \m- 
less  accompanied  by  words  limiting  Its  effect, 
is  equivalent  to  a  present  grant  of  complete 
title  in  fee  simple."  "■  That  explanation  pre- 
sumably responded  to  the  fact  that  tribal 
lands  were  generally  held  In  common;  indi- 
vidual titles  were  all  but  unknown,  so  that 
such  title  had  to  be  secured  to  an  Individ- 
ual through  the  machinery  of  the  treaty.  But 
that  Is  far  from  a  disposition  of  government 
land  because,  as  Taney  explained,  the  "re- 
served" title  remained  in  the  Indians.  Many. 
If  not  most,  of  the  Indian  treaty  cases  in- 
volve Just  such  "reserve"  provisions. 

We  might  dismiss  Holden  v.  Joy,  84  VS. 
211  (1872)  because,  as  Attorney  General  BeU 
noted.  "The  Court  conceded  that  the  ques- 
tion was  Immaterial  in  the  case  at  bar  be- 
cause Congress  had  actually  Implemented 
and  ratified  that  particular  treaty."  A.G.  9. 
Nevertheless,  the  Court,  in  what  he  terms  a 
•strong  dictum",  stated  that  "there  are  many 
authorities  where  It  Is  held  that  a  treaty 
may  convey  to  a  grantee  a  good  title  to  such 
lands  without  an  Act  of  Congress  conferring 
It.  .  ."  '•  I  was  at  pains  to  study  each  of  the 
cases  cited  by  the  Court  for  this  assertion, 
and  abstracted  them  In  an  appendix  attached 
to  my  statement  before  the  Senate  Subcom- 
mittee on  Separation  of  Powers.  There  you 
may  see  for  yourself  that  half  of  the  cases 
thus  cited  are  entirely  Irrelevant,  and  that 
the  rest  concern  "reserves "  under  which,  as 
Taney  observed,  no  title  had  passed  to  the 
United  States  but  remained  in  the  given 
Indian.  In  considering  such  dicta.  It  is  weU 
to  bear  in  mind  Chief  Justice  Taney's  sUte- 
ment  that  the  Courts  "opinion  upon  the 
construction  of  the  Constitution  Is  always 
open  to  dlscxisslon  when  it  Is  supposed  to 
have  been  founded  In  error,  and  that  Ita 
Judicial  authority  should  thereafter  depend 
altogether  on  the  force  of  the  reasoning  by 
which  It  Is  supported."  " 

By  that  standard  the  Holden  dictum  U  no 
authority  at  all. 

As  to  other  treaties.  Hansell  tells  us,  "the 
precedents  supporting  the  power  to  dispose  of 
property  by  treaty  alone  can  be  found  In  the 
boundary  treaties  with  neighboring  powers. 


Footnotes  at  end  of  article. 
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Congress  has  developed  since  the  begin- 
ning of  the  20th  century.  If  the  Senate 
stands  aside  and  allows  the  President  to 
usurp  the  powers  of  Congress — as  it  has 
often  done  before — it  will  be  preparing 
the  way  for  further  encroachments  in 
the  future. 

In  the  first  place,  "The  Panama  ces- 
sion will  constitute  a  landmark  which, 
should  the  State  Department  prevail,  will 
be  cited  down  the  years  for  'concurrent 
jurisdiction'  of  the  President  in  the 
disposition  of  U.S.  property.  Acquies- 
cence in  such  claims  spells  progres- 
sive attrition  of  congressional  powers;  it 
emboldens  the  Executive  to  make  even 
more  extravagant  claims."  gecond,  "it 
needs  constantly  to  be  remembered  that 
a  succession  of  Presidents  have  circum- 
vented Senate  participation  in  treaties 
of  gravest  import  by  resort  to  Executive 
agreements." 

These  are  the  words,  Mr.  President,  of 
Raoul  Berger,  the  eminent  constitutional 
authority  whose  scholarly  writings  on 
executive  privilege  were  so  vitally  in- 
structive to  the  Congress  when  we  con- 
fronted the  Presidential  claim  of  self- 
serving  "precedents"  upon  which  the  ex- 
ecutive branch  relied  for  the  purpose  of 
withholding  information.  Today,  the 
President  seeks  to  circumvent  the  House 
of  Representatives  and  gain  approval  for 
the  disposal  of  billions  of  dollars  worth 
of  American  territory  merely  by  a  two- 
thirds  vote  of  the  Senate.  And  what  of 
tomorrow?  How  long  will  it  be  before  an- 
other President  seeks  to  dispose  of  other 
territories  by  an  executive  agreement — 
which  is  very  similar  in  power  to  a 
treaty  and  does  not  require  any  congres- 
sional consent  at  all? 

Article  IV.  section  3.  clause  2  of  the 
Constitution  states  that — 

The  Congress  shall  have  the  power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

The  courts  have  repeatedly  ruled  that 
this  is  an  exclusive  power  of  the  full 
Congress.  Any  authority  of  the  Chief  Ex- 
ecutive to  dispose  of  U.S.  territory,  there- 
fore, must  first  be  derived  from  authority 
given  by  an  act  of  Congress. 

In  light  of  these  considerations.  Mr. 
President,  as  in  executive  session,  I  am 
submitting  today  an  amendment  to  the 
treaties  which  would  require  that  they 
shall  enter  into  force  only  after  both 
Houses  of  Congress  have  enacted  legisla- 
tion authorizing  the  transfer  of  Canal 
Zone  territory  and  property  to  the  Re- 
public of  Panama. 

Mr.  President,  this  is  an  amendment 
which  all  Senators  should  eagerly  sup- 
port, whether  they  favor  the  treaties  or 
oppose  them,  because  it  calls  upon  the 
Senate  to  debate  the  merits  of  the  trea- 
ties in  their  proper  constitutional  con- 
text. It  speaks  not  to  our  economic,  polit- 
ical, or  strategic  interests,  nor  to  the  ad- 
vantages or  disadvantages  of  transfer- 
ring the  canal  to  the  Panamanians,  but 
to  the  higher  law  which  must  govern  our 
proceedings. 

It  is  true,  of  course,  that  I  have  been 
critical  of  these  treaties:  but  I  hope  that 
my  colleagues  will  resist  the  temptation 
to  allow  my  personal  views  on  the  treat- 
ties  to  cloud  their  judgment  on  the  need 


for  adherence  to  the  Constitution.  What 
is  more  important  than  whether  the 
treaties  are  approved  or  rejected  is 
whether  they  are  approved  or  rejected  in 
the  proper  constitutional  manner.  I  ap- 
peal not  to  the  supporters  of  the  treaties 
or  to  the  opponents,  but  to  all  Senators 
who  believe,  as  I  do,  that  the  Constitution 
must  be  obeyed,  enforced,  and,  in  fact 
reverenced. 

Even  if  I  favored  these  treaties  in  every 
respect,  even  if  changes  were  to  be  made 
to  make  them  acceptable,  I  would  con- 
tinue to  insist  that  article  IV  of  the 
Constitution  be  followed.  For  there  is 
more  at  stake  here  than  the  Panama 
Canal.  There  is  our  Constitution  to  con- 
sider, our  separation  of  powers,  and  our 
commitment  to  limiting  the  growth  of 
Executive  power.  I  would  hope  that  past 
experience  has  made  it  clear  to  every 
Member  of  this  body  that  any  President, 
be  he  Republican  or  Democrat,  will  be 
tempted  to  reach  beyond  the  constitu- 
tional limits  of  his  office  if  we  neglect 
our  responsibilities  to  check  his  ad- 
vances. 

Already  we  observe  that  a  succession 
of  Presidents  have  skirted  the  Constitu- 
tion in  order  to  get  the  treaties  before 
the  Senate.  The  Kissinger-Tack  agree- 
ment, setting  forth  the  general  princi- 
ples of  agreement,  was  never  submitted 
to  the  Senate  for  discussion  and  debate. 
Congress  has  never  passed  any  legisla- 
tion authorizing  any  new  agreements  or 
treaties  with  Panama;  and  because  of 
our  failure  to  insist  that  the  Executive 
first  receive  authority  to  enter  into  the 
negotiations  which  produced  these  trea- 
ties. Presidents  have  labored  at  their  self- 
appointed  task  in  total  disregard  of  the 
wishes  of  Congress  and  the  American 
people.  At  no  stage  of  the  proceedings, 
in  fact,  has  the  Senate  participated  in 
these  negotiations,  or  been  given  an  op- 
portunity to  give  its  advice  and  consent. 
To  be  sure,  the  Executive  has  bypassed 
the  Senate,  just  as  it  is  now  seeking  to 
bypass  the  House. 

Mr.  President,  even  the  Senate's  con- 
firmation process  has  been  avoided  by 
the  acquiescence  of  the  Senate  in  the  in- 
terim appointment  of  Sol  Linowitz,  one 
of  the  chief  negotiators  of  the  treaties. 
Where  does  this  abuse  of  Presidential 
power  stop?  At  what  point  does  the  Sen- 
ate tell  the  Executive:  "You  shall  go  no 
farther."  I  submit,  Mr.  President,  that 
our  last  opportunity  to  confine  the  office 
of  the  President  to  its  proper  constitu- 
tional limits  is  embodied  in  the  amend- 
ment to  the  treaties  that  I  am  submit- 
ting today. 

There  are  a  few  skeptics,  I  would  imag- 
ine, who  will  argue  that  the  Senator  from 
Utah  is  wrapping  him.self  in  the  Consti- 
tution in  order  to  defeat  the  treaties  and 
embarrass  the  President,  because  he  be- 
lieves that  the  House  of  Representatives 
will  never  agree  to  the  transfer  of  the 
canal.  This  would  be  a  convenient  excuse 
for  opposing  my  amendment,  but  it  begs 
the  question.  In  the  first  place,  we  are 
bound  by  our  oaths  of  office  to  uphold 
the  Constitution,  not  the  Executive,  and, 
I  believe  no  one  who  knows  my  values 
and  deep  sincerity  would  ascribe  im- 
proper motives  to  me  in  this  regard.  I 
have  not  been  motivated  to  propose  this 


amendment  by  the  thought  that  its  ac- 
ceptance will  defeat  the  treaties,  because 

I  don't  know  that  it  will.  Indeed,  I  have 
no  way  of  knowing  whether  the  House 
of  Representatives  would  favor  the 
transfer  of  property  or  oppose  it.  I  only 
know  that  we  have  a  constitutional  duty 
to  perform,  and  that  if  we  do  not  per- 
form it  these  treaties  will  come  back 
to  haunt  us  for  years  to  come.  Not  only 
will  the  legality  of  the  treaties  always 
remain  in  doubt,  but  other  Presidents 
will  use  the  treaties  as  a  convenient 
precedent  to  bypass  the  legislative  proc- 
ess in  future  international  agreements 
involving  territorial  transfers. 

Mr.  President,  I  urge  every  Senator  to 
study  carefully  the  testimony  of  all  of 
the  legal  experts  who  have  appeared  be- 
fore the  congressional  committees  re- 
garding the  constitutionality  of  these 
treaties,  and  to  weigh  it  objectively 
against  the  claims  of  the  President's 
spokesmen;  for  I  firmly  believe  that  any 
Senator  who  does  this  will  come  to  the 
fair  and  honest  conclusion  that  the  pro- 
posed treaties  with  Panama  are  uncon- 
stitutional unless  bcth  Houses  of  Con- 
gress enact  implementing  legislation  au- 
thorizing the  transfer  of  canal  territory. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  I  have  submit- 
ted, together  with  the  testimony  of  Raoul 
Berger  before  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  statement  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  16 

In  paragraph  1  of  article  I.  after  "Upon 
its  entry  into  force."  Insert  "sub<ect  to  the 
enactment  of  the  Implementing  legislation 
referred  to  in  paragraph  5,". 

In  the  first  sentence  of  paragraph  2  of 
article  I,  after  "related  agreements."  insert 
"and  subject  to  the  enactment  of  the  im- 
plementing legislation  referred  to  In  para- 
graph 5.". 

At  the  end  of  article  I.  add  the  following: 

"5.  For  Rll  purposes  of  this  Treaty,  the  two 
Parties  undertake  to  enact,  in  accordance 
with  their  respective  constitutional  proc- 
esses, the  legislation  necessary  to  Implement 
the  provisions  of  this  treaty,  including  the 
legislation  necessary  to  exercise  the  power 
of  the  Congress  of  the  United  States  of 
America  under  article  IV.  section  3.  clause  2 
of  the  Constitution  of  the  United  States  of 
America,  relating  to  the  disposal  of  territory 
or  other  property  belonging  to  the  United 
Stater,  of  America". 

In  the  first  sentence  of  paragraph  1  of 
article  III.  after  "as  territorial  sovereign." 
insert  "but  subject  to  the  enactment  of  the 
implementing  legislation  referred  to  in  Ar- 
ticle I.". 

In  paragraph  10  of  article  III,  after  "Upon 
entry  into  force  of  this  Treaty."  insert  "sub- 
ject to  the  enactment  of  the  Implementing 
leeislatlon  referred  to  in  Article  I.". 

In  the  first  sentence  of  paragraph  I  of  ar- 
ticle XI.  after  "The  Republic  of  Panama 
shall"  Insert  a  comma  and  the  following: 
"subject  to  the  enactment  of  the  implement- 
ing legislation  referred  to  In  Article  I.". 

In  the  second  sentence  of  paragraph  1  of 
article  XI.  after  "upon  the  date  this  Treaty 
enters  Into  force."  Insert  "subject  to  the 
enactment  of  the  Implementing  legislation 
referred  to  In  Article  I.". 

In  paragraph  1  of  article  XIII.  after  "Upon 
termination  of  this  Treaty."  Insert  "and  sub- 
ject to  the  enactment  of  the  Implementing 
legislation  referred  to  In  Article  X,". 
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Statement  by   Raoul  Beeger 


You  have  Invited  me  to  comment  on  the 
relation  between  the  Article  IV,  5  3(2)  power 
of  Congress  to  dispose  of  property  Of  the 
United  States  and  the  treaty  power.  Al- 
though I  am  In  favor  of  the  Panama  Canal 
Treaty,  I  share  your  solicitude  for  the  pres- 
ervation of  constitutional  boundaries  and 
your  concern  lest  the  function  committed  to 
Congress  be  diminished.  I  have  long  held 
the  conviction  that  all  agents  of  the  United 
States,  be  they  Justices,  members  of  Con- 
gress, or  the  President,  must  respect  those 
boundaries.  No  agent  of  the  people  may 
overleap  the  bounds  of  delegated  power,  or 
encrOBCh  on  pwwer  granted  to  another.  That 
Is  the  essence  of  constitutional  government 
and  of  our  democratic  system. 

The  effect  of  these  hearings  ranges  beyond 
the  Panama  Treaty,  for  the  Panama  cession 
will  constitute  a  landmark,  which,  should 
the  State  Department  prevail,  will  be  cited 
down  the  years  for  "concurrent  Jurisdiction" 
of  the  President  in  the  disposition  of  United 
States  property.  For  It  needs  constantly  to 
be  remembered  that  a  succession  of  Presi- 
dents have  circumvented  Senate  participa- 
tion In  treaties  of  gravest  Import 
to  Executive  Agreements.  Acquiescence  in 
such  claims  spells  progressive  attrition  of 
Congressional  powers.  Ytour  Insistence  on 
respect  for  constitutional  boundaries  will 
warn  the  Executive  against  encroachments 
on  the  powers  of  Congress;  it  will  alert  for- 
eign nations  to  the  fact  that  treaties  for  the 
cession  of  United  States  property  must  be 
subject  to  the  consent  of  the  House  as  well 
as  the  Senate. 

The  President,  "by  and  with  the  advice 
and  consent  of  the  Senate",  may  make 
treaties.  But  Article  IV,  §3(2)  provides  that 
"the  Congress  shall  have  power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States."  How 
are  the  two  provisions  Vo  be  accommodated? 
For  present  purposes  the  question  whether 
the  United  States  has  "sovereignty"  over 
the  Panama  Canal  need  not  detain  us  be- 
cause. In  my  Judgment,  the  grant  of  "use 
and  occupation  ...  In  perpetuity"  consti- 
tutes "property"  no  less  than  the  familiar 
lease  of  realty  for  99  years.  Then  there  are 
the  Installations  that  cost  billions  of  dol- 
lars. Disposition  of  these  no  less  requires 
the  consent  of  Congress  than  does  that  of 
territory.  In  19i2,  the  President,  by  Execu- 
tive Agreement,  promised  to  return  certain 
Installations  to  Panama  subject,  however, 
to  Congressional  approval.'  A  similar  provi- 
sion Is  to  be  found  In  the  Treaty  of  1955.- 
These  executive  constructions  are  confirmed 
by  established  canons  of  Interpretation. 

First,  there  Is  the  settled  rule  that  "where 
there  Is  In  an  act  a  specific  provision  relat- 
ing to  a  particular  subject,  that  provision 
must  govern  In  respect  to  that  subject  as 
against  general  provisions  In  other  parts  of 
the  act,  although  the  latter,  standing  alone, 
would  be  broad  enough  to  include  the  sub- 
ject to  which  the  more  particular  provision 
relates." ' 

In  other  words,  "a  broad  statutory  provi- 
sion will  not  apply  to  a  matter  specifically 
d;alt  with  In  another  part  of  the  same  act."* 
Restated  In  terms  of  the  present  iFSue,  the 
specific  power  of  disposition.  In  which  the 
House  of  Representatives  must  concur,  gov- 
erns the  general  provision  authorizing  the 
President  and  Senate  to  make  treaties. 

Second,  there  Is  the  canon  that  express 
mention  signifies  Implied  exclusion,  which 
the  Supreme  Court  has  employed  again  and 
again:  "When  a  statute  limits  a  thing  to  be 
done  In  a  particular  mode.  It  includes  the 
negative  of  any  other  mode."  "■  The  grant  of 
the  disposition  power  to  Congress.  In  other 
words,  excludes  Its  exercise  by  Senate  and 
President.  The  rule  was  Invoked  by  the 
Founders;   for  example,  Egbert  Benson  said 


In  the  First  Congress,  In  which  sat  many 
Pramers  and  Ratlflers,  that  "it  cannot  be 
rationally  Intended  that  all  offices  should  be 
held  during  good  behaviour,  because  the 
Constitution  has  declared  (only]  one  office 
to  be  held  by  this  tenure.""  Under  these 
rules  It  Is  of  no  moment  that  Article  TV 
contains  no  express  exclusion  of  "concur- 
rent Jurisdiction"  under  the  treaty  power. 
Having  given  Congress  the  power  to  dispose 
of  public  property,  it  follows  that  the  Presi- 
dent and  Senate  were  impliedly  excluded 
therefrom.  Although  this  particular  exclusion 
was  not  before  the  Court,  it  tacitly  ratified 
the  application  of  the  foregoing  rules  of  con- 
struction when  It  stated  that  Article  IV 
"iTnplies  an  exclusion  of  all  other  authority 
over  the  property  which  could  Interfere  with 
this  right  .  .  ."• 

Attorney  General  Griffin  B.  Bell  conceded 
in  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  25,  1977 
(hereafter  cited  as  A.G.),  that  "the  specific 
powers  granted  to  the  House  of  Representa- 
tives and  Congress  in  fiscal  matters  (Article 
I,  section  7,  clause  1  and  Article  I,  section 
9,  clause  7.  money  bills  and  appropriations 
power)  preclude  making  treaties  self-execut- 
ing to  the  extent  that  they  Involve  the  rais- 
ing of  revenue  or  the  expenditure  of  funds. 
Were  it  otherwise.  President  and  Senate 
could  bypass  the  power  of  Congress  and  in 
particular  of  the  House  of  Representatives 
over  the  pursestrlngs." 

A.G.  4-5.  Now  Sections  9  and  7  are 
couched  In  quite  dissimilar  terms.  Section 
9(7)  is  framed  In  terms  of  flat  prohibi- 
tion: "No  money  shall  be  withdrawn  from 
the  Treasury  but  In  consequence  of  ap- 
propriations made  by  law.  .  .  ."  Section 
7(1),  however,  merely  provides  that  "All 
bills  for  raising  revenue  shall  originate  In 
the  House."  Yet  the  Attorney  General  reads 
§7(1)  to  preclude  the  President  and  Sen- 
ate from  "bypass  I  Ing)  the  power  of  Con- 
gress and  in  particular  of  the  House  of  Re- 
presentatives over  the  pursestrlngs."  What 
Is  there  that  distinguishes  "All  bills  .  .  . 
shall  originate  in  the  House"  from  the 
Congress  shall  have  power  to  dispose  .  .  ."? 
The  Impalpability  of  the  distinction  Is  un- 
derlined by  the  State  Department's  con- 
cession that  "treaties  may  (not)  Imtjose 
taxes.""  Nothing  in  the  Article  I,  §8(1) 
"The  Congress  shall  have  power  to  lay  and 
collect  taxes"  distinguishes  it  from  the 
Article  rv  "The  Congress  shall  have  power 
to  dispose." 

If  the  President  may  not  by  treaty  "by- 
pass" the  power  of  the  House  to  originate 
revenue-raising  bills,  or  the  power  of 
Congress  to  tax.  no  more  may  he  "bypass" 
Its  "power  to  dispose"  of  the  property  of 
the  United  States. 

In  their  testimony  before  the  Congress, 
Herbert  J.  Hansen,  Legal  Advisor.  Deoart- 
ment  of  State."  and  Ralph  E.  Erlckson. 
Deputy  Assistant  Attorney  General."  cited 
a  string  of  cases  In  support  of  "The  power 
to  dispose  of  public  land  .  .  .  bv  treaty."  " 
For  the  most  part  they  fall  under  bound- 
ary treaties  or  treaties  with  Indian  tribes 
which,  as  will  appear,  turn  on  circum- 
stances peculiar  to  themselves.  Prellmlriar- 
lly  consider  Hansen's  citation  of  Missouri 
V.  Holland.  252  U.S.  416  (1920).  It  arose 
out  of  a  State  challenge  to  the  treaty  with 
Great  Britain  for  the  protection  of  migra- 
tory birds  which  annually  traversed  parts 
of  the  United  States  and  Canada.  Justice 
Holmes,  addressing  the  arsrument  that  the 
treaty  Infringed  jjowers  reserved  to  the 
States  by  the  Tenth  Amendment,  stated: 
"Wild  birds  are  not  in  the  possession  of 
any  one,  and  possession  Is  the  beginning 
of  ownership.  The  whole  foundation  of  the 
States'  rights  Is  the  presence  within  their 
Jurisdiction  of  birds  that  yesterday  had 
not  arrived,  tomorrow  may  be  In  another 
State,  and  in  a  week  a  thousand  miles 
away."  " 


Consequently,  the  State  could  assert  no 
"title"  In  migratory  birds.  By  the  same 
token,  the  United  States  also  could  not 
lay  claim  to  "ownership"  of  the  birds,  and 
Missouri  v.  Holland  is  therefore  whoUy  Ir- 
relevant to  the  power  by  treaty  to  dispose 
of  property  belonging  to  the  United  States. 
The  Indian  treaty  cases  constitute  one 
of  the  pillars  of  the  argument  for  "concur- 
rent power";  and  Attorney  General  Griffin 
B.  Bell  referred  to  them  as  "a  substantial 
body  of  Supreme  Court  decisions  dealing 
with  Indian  tribes  which  holds  that  a 
treaty  may  dispose  of  property  belonging 
to  the  United  States  without  Implementing 
legislation  under  Article  IV,  section  3, 
cla\ise2"" 

To  begin  with  Jones  v.  Meehan,  175  UJ3.  1 
(1899),  both  Hansen  and  Erlckson  quote,  "It 
Is  weU  settled  that  a  good  title  to  parts  of  the 
lands  of  an  Indian  tribe  may  be  granted  to 
Individuals  by  a  treaty  between  the  United 
States  and  the  tribe,  without  any  act  of 
Congress,  or  any  patent  from  the  Executive 
authority  of  the  United  States."  »  This  was 
because  the  treaty  merely  reserved  certain 
Individual  tracts  from  the  cession  to  the 
United  States.  It  "set  apart  from  the  tract 
hereby  ceded  (by  the  tribe]  a  reservation  of 
six  hundred  and  forty  acres"  for  an  Individ- 
ual Indian,  and  the  Issue  was  what  kind  of 
title  did  he  take.  The  Court  quoted  from  an 
opinion  of  Attorney  General  Taney,  destined 
before  long  to  succeed  Chief  Justice  Mar- 
shall : 

"These  reservations  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  with  it;  consequently  the  title  re- 
mains as  it  was  before  the  treaty;  that  is  to 
say,  the  lands  reserved  are  still  held  under 
the  original  Indian  Title."  " 

The  Court  held  that  "the  reservation.  \m- 
less  accompanied  by  words  limiting  Its  effect, 
is  equivalent  to  a  present  grant  of  complete 
title  in  fee  simple."  "■  That  explanation  pre- 
sumably responded  to  the  fact  that  tribal 
lands  were  generally  held  In  common;  indi- 
vidual titles  were  all  but  unknown,  so  that 
such  title  had  to  be  secured  to  an  Individ- 
ual through  the  machinery  of  the  treaty.  But 
that  Is  far  from  a  disposition  of  government 
land  because,  as  Taney  explained,  the  "re- 
served" title  remained  in  the  Indians.  Many. 
If  not  most,  of  the  Indian  treaty  cases  in- 
volve Just  such  "reserve"  provisions. 

We  might  dismiss  Holden  v.  Joy,  84  VS. 
211  (1872)  because,  as  Attorney  General  BeU 
noted.  "The  Court  conceded  that  the  ques- 
tion was  Immaterial  in  the  case  at  bar  be- 
cause Congress  had  actually  Implemented 
and  ratified  that  particular  treaty."  A.G.  9. 
Nevertheless,  the  Court,  in  what  he  terms  a 
•strong  dictum",  stated  that  "there  are  many 
authorities  where  It  Is  held  that  a  treaty 
may  convey  to  a  grantee  a  good  title  to  such 
lands  without  an  Act  of  Congress  conferring 
It.  .  ."  '•  I  was  at  pains  to  study  each  of  the 
cases  cited  by  the  Court  for  this  assertion, 
and  abstracted  them  In  an  appendix  attached 
to  my  statement  before  the  Senate  Subcom- 
mittee on  Separation  of  Powers.  There  you 
may  see  for  yourself  that  half  of  the  cases 
thus  cited  are  entirely  Irrelevant,  and  that 
the  rest  concern  "reserves "  under  which,  as 
Taney  observed,  no  title  had  passed  to  the 
United  States  but  remained  in  the  given 
Indian.  In  considering  such  dicta.  It  is  weU 
to  bear  in  mind  Chief  Justice  Taney's  sUte- 
ment  that  the  Courts  "opinion  upon  the 
construction  of  the  Constitution  Is  always 
open  to  dlscxisslon  when  it  Is  supposed  to 
have  been  founded  In  error,  and  that  Ita 
Judicial  authority  should  thereafter  depend 
altogether  on  the  force  of  the  reasoning  by 
which  It  Is  supported."  " 

By  that  standard  the  Holden  dictum  U  no 
authority  at  all. 

As  to  other  treaties.  Hansell  tells  us,  "the 
precedents  supporting  the  power  to  dispose  of 
property  by  treaty  alone  can  be  found  In  the 
boundary  treaties  with  neighboring  powers. 


Footnotes  at  end  of  article. 
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especially  in  the  treaties  between  the  United 
States  and  Oresit  Britain  In  1842  EUid  1846  for 
the  location  of  our  northeast  and  northwest 
boundaries.  .  .  ."  '»  Settlements  of  boundary 
disputes  are  not  really  cessions  of  United 
States  property.  The  Oregon  boundary  dispute 
proceeded  from  an  extravagant  claim:  "Fifty- 
Pour  Forty  or  Fight";  the  British,  on  the 
other  hand,  claimed  land  down  to  the  forty- 
second  parallel.  Only  when  the  dispute  was 
settled  by  negotiation  at  49  degrees  could 
either  party  confidently  assert  that  it  had 
title.  As  a  respected  commentator,  Samuel 
Crandall,  observed,  "a  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition."  =" 

Among  other  examples  of  alleged  treaty 
transfers  of  property,  Hansell  Instances  the 
return  to  Japan  of  the  Ryukyu  Islands.-'  By 
Article  III  of  the  1951  Treaty  of  Peace  with 
Japan,  the  United  States  received  the  right  to 
exercise  "all  and  any  powers  of  administra- 
tion, legislation  and  jurisdiction  over  the  ter- 
ritory and  inhabitants  of  those  islands  ..." 
While  Japan  renounced  In  Article  II  "all 
right,  title  and  claim"  to  various  territories, 
It  made  no  similar  renunciation  with  resipect 
to  the  Ryukyus."  Quoting  the  Legal  Advisor 
of  the  State  Department,  that  "sovereignty 
over  the  Ryukyu  Islands  .  .  .  remains  In 
Japan,"  a  District  Court  stated  that  sover- 
eignty over  a  territory  may  be  transferred  by 
an  agreement  of  cession,"  but  it  coniluded 
that  there  had  been  no  cession. -^  The  Fourth 
Circuit  Court  of  Appeals  quoted  a  statement 
by  Ambassador  John  Foster  Dulles,  a  delegate 
to  the  Japanese  Peace  Conference,  that  the 
aim  was  "to  permit  Japan  to  retain  residual 
sovereignty,"  and  It  held  that  the  treaty  did 
not  make  "the  island  a  part  of  the  United 
States,  and  it  remains  a  foreign  country  for 
purposes  of"  the  Federal  Tort  Claims  Act.-' 

In  sum,  Messrs.  Hansell  and  Erlckson  have 
failed  to  make  out  a  case  for  the  Presidents 
"concurrent  Jurisdiction"  with  Congress  in 
the  disposition  of  United  States  property. 

It  remains  to  consider  the  arguments  ad- 
vanced by  Attorney  General  Bell  before  the 
Senate  Foreign  Relations  Committee.  He  cited 
United  States  v.  Percheman.  33  U.S.  (7  Pet.) 
61.  88-89  (1833)  to  prove  that  "the  Court  held 
self-executing  certain  clauses  of  the  Florida 
Treaty  with  Spain  which  related  to  the  regu- 
lation of  property  rights  in  newly  acquired 
territory."  A.O.IO.  At  the  cited  page  It  ap- 
pears that  Article  8  of  the  treaty  provided, 
"all  the  grants  of  land  made  before  the  24th 
of  January,  1818,  by  his  Catholic  Majesty  .  .  . 
In  said  territory  ceded  by  His  Majesty  to  the 
United  States,  shall  be  ratified  and  confirmed 
to  the  persons  In  possession  of  the  lands.  .  .  ." 

This  article.  Chief  Justice  Marshall  held, 
"must  b«  Intended  to  stipulate  for  that  secu- 
rity of  private  property  which  the  laws  and 
umges  of  nations  would,  without  express 
stipulation,  have  conferred." 

In  other  words,  the  treaty  provided  that 
prior  Spanish  grants  to  private  persons 
should  be  ratified  and  confirmed,  a  provision 
far  removed  from  presidential  "regulation" 
of  public  territory.  Such  regulation  Is  con- 
fined to  Congress,  as  Foster  v.  Neilson,  27  U.S 
(2  Pet.)  263,  314-316  (1829)  held  with  respect 
to  the  self -same  provision:  "the  ratification 
and  confirmation  which  are  promised  must 
be  by  the  Act  of  the  Legislature,"  I.e.,  Con- 
gress. 

KKMAMU  n»  TH«  LKCISLATITK   RISTORT   or  THK 
TKXATT   POWn 

Before  discussing  the  legislative  history 
adduced  by  the  Attorney  General,  permit  me 
a  few  words  of  explanation  and  apology. 
When  hla  statement  before  the  Senate  Com- 
mittee reached  me  late  of  a  Saturday  after- 
noon, as  appears  In  my  own  Senate  state- 
ment. I  had  only  about  two  days  to  prepare 
my  comments  before  having  them  typed  and 
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forwarded  to  the  Senate  Committee.  Pressure 
of  time  conduces  to  oversights,  and  I  was 
mistaken  respecting  a  time  sequence,  and  in 
following  the  Attorney  General's  erroneous 
identification  of  a  motion  made  by  William- 
son and  Spaight  with  one  he  attributed  to 
Sherman  and  Morris.  Lelstire  for  refiectlon 
and  further  research  has  since  enabled  me  to 
correct  such  inaccuracies  and  to  sharpen  my 
analysis.  And  it  has  strengthened  my  convic- 
tion that  the  treaty  power  was  not  designed 
to  diminish  the  Article  IV  power  of  Congress. 

For  the  most  part  the  Attorney  General's 
citations  have  reference  to  settlement  of 
boundary  disputes  by  treaties  of  peace  which, 
as  we  have  seen,  do  not  involve  cessions.  He 
begins  with  a  remark  of  George  Mason  in  the 
Constitutional  Convention,  an  in  terrorem 
statement  during  a  debate  on  whether  the 
Senate  could  share  in  originating  revenue- 
raising  bills.  Speaking  for  exclusion  of  the 
Senate,  Mason  stated  that  the  Senate  "could 
already  sell  the  whole  country  by  means  of 
treaties,"  and  then  toned  down  this  extrava- 
gant overstatement  to  that  quoted  by  the 
Attorney  General :  "the  Senate  by  means  of  a 
treaty  might  alienate  territory,  etc.,  without 
legislative  sanction."  A.G.6.  2  Farrand  297. 
Mason  spoke  before  the  Article  IV  progenitor 
was  even  proposed  and  referred  to  the  Com- 
mittee on  Detail,  2  Farrand  321,  324,  and  of 
course  before  the  resultant  "disposition"  pro- 
vision was  debated,  id.  466.  Manifestly  his 
earlier  remark  hardly  expressed  the  view  that 
the  treaty  power  overrode  the  as  yet  unborn 
"power  to  dispose." 

The  Attorney  General's  other  citations  will 
be  considered  seriatim. 

(1)  The  remarks  of  Gerry,  and  of  William- 
son and  Spaight,  cited  A.G.6,  were  made 
after  Madison's  motion  to  "except  treaties  of 
peace"  from  the  two-thirds  vote  requirement 
had  been  agreed  to  by  unanimous  consent. 
2  Farrand  540.  Gerry  protested  "that  In 
treaties  of  peace  a  greater  rather  than  a 
lesser  proportion  of  votes  was  necessary  than 
la  other  treaties.  Tn  treaties  of  peace  the 
dearest  Interests  will  be  at  stake,  as  the  fish- 
eries, territory,  etc.  In  treaties  of  peace  also 
there  Is  more  danger  to  the  extremities  of 
the  Continent,  of  being  sacrificed,  than  on 
any  other  occasions." 

Id.  541.  The  "extremities"  patently  refer 
to  boundary  disputes.  Notwithstanding. 
Madison's  "exception"  was  again  approved  by 
a  vote  of  8  to  3.  Now  Williamson  and  Spaight 
took  up  the  opposition  and  "moved  that  no 
Treaty  of  Peace  affecting  territorial  rlphts 
should  be  made  without  the  concurrence  of 
two  thirds  of  the  I  members  of  the  Senate 
present.]"  Id.  543.='  In  short,  they  sought  to 
exclude  treaties  of  peace  "affectln"?  territorial 
rights"  from  the  Madison  "exception."  A  note 
added  to  Madison's  records  recites  that  "The 
subject  was  then  debated,  but  the  motion 
does  not  appear  to  have  been  made."  4  Far- 
rand 68.  On  the  following  day,  Sherman  and 
Morris  snoke  "a«iinst  leaving  the  rights,  es- 
tablished by  the  Treaty  of  Peace,  to  the 
Senate.  &  moved  to  annex  a  'proviso  that  no 
such  rights  shd  be  ceded  without  the  sanc- 
tion of  the  Legislature.'  ",  Id.  548.="  a  clear 
reference  to  boundary  disputes.  The  matter 
was  resolved  by  striking  Madison's  exception. 
2  Farrand  548-549.  Throughout  all  that  was 
under  discussion  was  the  performance  of  the 
Senate's  own  "advice  and  consent"  function, 
without  a  hint  of  desire  to  curtail  the  House 
function  under  Article  TV.  The  Convention's 
overnight  reversal  of  Its  approval  of  Madi- 
son's motion  testifies  how  fluid  were  its  views 
In  this  area,  arguing  against  giving  the  re- 
marks of  Gerry  et  al  preponderant  weleht. 

(2)  Of  the  same  order  U  a  letter  by  Hugh 
Williamson,  a  delegate  to  the  Convention, 
written  to  Madison  some  nine  months  after 
Its  close,  to  recall  to  him  "a  Proviso  In  the 
new  System  which  was  Inserted  for  the  ex- 
press purpose  of  preventing  a  majority  of 
the  Senate  .  .  .  from  giving  up  the  Missis- 
sippi. It  Is  provided  that  two-thirds  of  the 


members  present  In  the  Senate  shall  be  re- 
quired In  making  treaties." 

AG.  7-8;  3  Farrand  306-307.  As  the  At- 
torney General's  fuller  quotation  shows,  Wil- 
liamson feared  that  General  Wilkinson  might 
be  led  to  give  up  "the  Navigation  of  the 
Mississippi,"  and  recalled  that  "the  Navi- 
gation of  the  Mississippi  .  .  .  was  not  to  be 
rlsqued  in  the  Hands  of  a  meer  Majority."  A 
cession  of  territory  was  not  therefore  in- 
volved, but  rather  claims  to  rights  of  navi- 
gation. At  best,  the  Mississippi  Issue  was  a 
boundary  claim  finally  settled  by  the  LouUl- 
ana  Purchase.  Nor  was  that  Issue  the  sole 
motivation  for  insistence  on  a  two-thirds  re- 
quirement. George  Mason  explained  In  the 
Virginia  Ratification  Convention  that  be- 
cause of  their  concern  about  the  Newfound- 
land fisheries,  "The  eastern  states  therefore 
a?reed  a  length,  that  treaties  should  require 
the  consent  of  two-thirds  of  the  members 
present  in  the  Senate."  3  Farrand  335.  Such 
diverse  motives  counsel  against  reading  the 
several  "two-thirds"  remarks  as  evidencing 
an  Intent  to  diminish  the  role  of  the  House 
under  Article  IV.  It  was  one  thing  to  insist 
that  the  Senate,  in  the  performance  of  Its 
own  function,  must  act  by  a  two-thirds  vote, 
and  something  else  again  to  court  the  wrath 
of  the  democratically  minded,  who  placed 
their  faith  in  the  House  and  were  already 
disgruntled  by  the  exclusion  of  the  House 
from  the  negotiation  and  making  of  treaties, 
by  further  reducing  the  role  of  the  House 
under  Article  IV. 

(3)  The  Attorney  General  also  cites  an 
amendment  proposed  by  the  Virginia  Con- 
vention as  exhibiting  the  awareness  of  the 
Pounding  Fathers  that  the  Constitution  au- 
t^orl■»es  self-executln?  treaties  dlsmsins; 
of  the  territory  and  property  of  the  United 
States" : 

"No  commercial  treaty  shall  be  ratified 
without  the  concurrence  of  the  members  of 
the  Senate  (not  merely  of  those  present); 
and  no  treatv  cedlni;.  contracting  .  .  .  the  ter- 
ritorial rights  or  claims  of  the  United  States 
.  .  .  shall  be  made  but  In  cases  of  extreme 
necessity;  nor  shall  any  treaty  be  ratified 
without  the  concurrence  of  three-fourths  of 
the  whole  number  of  the  members  of  both 
Houses  respectively."   (Emphasis  added.) 

AG.  7;  3  Elliot.  Debates  on  the  Federal 
Constitution  600.  Prom  this  attempt  to 
bring  the  House  Into  treaty  ratification  the 
Attorney  General  would  infer  that  it  could 
be  excluded  from  the  Article  IV  "disposition" 
of  territory.  It  Is  simpler  to  read  it  as  a  re- 
newal of  the  struggle  for  House  participa- 
tion In  treaty-making.  In  any  event,  he 
proves  too  much.  The  Virginia  Convention 
likewise  recommended  "That  the  legislative, 
executive  and  Judicial  powers  should  be 
separate  and  distinct."  that  the  right  to 
challenge  Jurors  should  not  be  restrained.  3 
Elliot  657-658."  Do  these  proposals  prove 
that  the  separation  of  powers  therefore  Is 
not  a  fundamental  principle  of  the  Con- 
stitution, or  that  It  does  not  guarantee  the 
rights  to  challenge  Jurors?  When  implicit 
rights  are  not  thus  negatived,  how  much 
stronger  Is  the  case  for  giving  effect  to  the 
express  Article  IV  grant  to  Congress  despite 
such  proposals.  Like  the  earlier  remarks,  the 
Virginia  amendment  testifies  to  the  impor- 
tance the  Pounders  attached  to  the  disposi- 
tion of  territory — no  cession  except  "In  cases 
of  extreme  necessity" — and  suggests,  as  in 
the  proposal  to  spell  out  the  right  of  chal- 
lenge, that  the  Virginians  were  merely  seek- 
ing to  make  assurance  doubly  sure. 

Our  gulCe  Is  furnished  by  Pierson  v.  Ray, 
386  U.S.  547.  654-556  (1967) .  There  the  Court 
declared  with  respect  to  the  common  law 
Immunity  of  Judges  from  suit  for  acts  per- 
formed In  their  official  capacity: 

"We  do  not  believe  that  this  settled  prin- 
ciples was  abolished  by  il983.  which  makes 
liable  'every  person'  who  under  color  of  law 
deprives  another  of  his  civil  rights  ...  we 
presume   that   Congress   would   have   specl- 
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flcally  so  provided  had  It  wished  to  abolish 
the  doctrine." 

Thus  the  all-inclusive  "every  person"  was 
held  not  to  curtail  an  existing  conamon  law 
immunity  in  the  absence  of  a  specific  pro- 
vision. The  more  equivocal  treaty-making 
power  demands  an  even  more  exacting 
standard.  Before  It  be  concluded  that  It  in 
any  way  diminishes  the  explicit  grant  to 
Congress  of  "power  to  dispose"  of  territory 
and  property,  a  clearly  expressed  intention 
to  do  so  should  be  required.  That  require- 
ment is  not  satisfied  by  the  random  remarks 
collected  by  the  Attorney  General. 

In  my  Judgment,  the  Panama  Treaty 
should  contain  a  provision  making  It  sub- 
ject to  approval  of  the  Congress. 

FOOTNOTES 

>  Agreement  of  May  18,  1942.  59  Stat. 
(Pt.  2)  1289:  "When  the  authority  of  Con- 
gress .  .  .  shall  have  been  obtained  there- 
fore. ..." 

-Agreement  of  January  26.  1955,  6  U.S.T. 
2273.  2278. 

'  Swiss  Nat.  Ins.  Co.  v.  Miller,  289  Fed.  570. 
574  (App.  DC.  1923)  emphasis  added;  Gins- 
berg &  Son  V.  Popkln,  285  U.S.  204.  208 
(1932).  We  should  "prefer  a  construction  . 
which  leaves  to  each  element  of  the  statute 
a  function  In  some  way  different  from  the 
others"  to  one  which  causes  one  section  to 
overlap  with  another.  United  States  v.  Diner- 
steln,  362  F.2d  852.  855-856  (2d  Clr.  1966). 
'Le  Page  v.  United  States.  146  F.2d  536. 
538  (8th  Clr.  1945). 

Botany  Worsted  Mills  v.  United  States. 
278  U.S.  282.  289  (1929):  T.I.M.E.  v.  United 
States.  359  U.S.  464,  471  (1959):  'we  find 
It  Impossible  to  Impute  to  Congress  an  In- 
tention to  give  such  a  right  to  shippers 
under  the  Motor  Carrier  Act  when  the  very 
sections  which  established  that  right  In 
Part  I  (for  railroads)  were  wholly  omitted 
In  the  Motor  Carrier  Act." 

'  1  Annals  of  Song.  605  (2d  ed.  1836:  print 
bearing  running  head  "History  of  Con- 
gress'): see  also  Alexander  White,  Id.  517. 
So  too.  John  Dickinson  stated  In  the  Con- 
stitutional Convention  that  "the  terms  'ex 
post  facto'  related  to  criminal  cases  only: 
that  thev  would  not  consequently  restrain 
the  States  from  retrospective  laws  in  clvU 
cases.  ..."  2  Farrand  448-449. 

•  Wisconsin  Cent.  R  R.  Co.  v.  Price  County. 
133  U.S.  496.  504  (1890)  emphasis  added; 
Sioux  Tribe  of  Indians  v.  United  States,  316 
U.S.  317,  326  (1942);  see  also  Swiss  Nat.  Ins. 
Co.  v.  Miles,  289  Fed.  571.  574  (App.  DC. 
1923). 

■  Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Committee  on  Separation 
of  Powers  (95th  Cong..  1st  Sess.).  Part  II.  p. 
25  (July  29.  1977) ,  hereafter  cited  as  Hansell. 

■  Supra,  note  8. 
'Hearings  before  the  House  Subcommittee 

on  the  Panama  Canal  on  "Treaties  Affecting 
the  Operations  of  the  Panama  Canal."  (92nd 
Cong..  2d  Sess.)  p.  95  (December  2.  1971) 
hereafter  cited  as  Erlckson. 

'•  Hansell  5;  Erlckson  97. 

'-252  U.S.  at  434. 

"A.G.  9. 

"Hansell  6:  Erlckson  97. 

'■•  175  U.S.  at  12.  emphasis  added. 

'"Id.  21. 

i;  Quoted  AG.  9;  84  U.S.  al  247. 

''The  Passenger  Cases,  48  U.S.  (7  How.) 
283.  470  ( 1849).  dissenting  opinion. 

'Hansen  6. 

-■  S.  Crandall,  Treaties.  Their  Making  and 
Enforcement  226  (2ded.  1916). 

-'  Hansen  6. 

==  3  U  ST.  3169.  3172.  3173. 

-"'United  States  v.  Ushl  Shlroma.  123  F. 
SUDP.  145.  149.  148  (D.  Hawaii.  1954). 

•'  Burna  v.  United  States.  240  F.2d  720,  721 
(4th  Clr.  1957). 

-"■The  Attorney  General  mistakenly  attrib- 
utes a  more  comolete  version  of  this  motion 
to  Sherman  and  Morris,  A.G.  6-7,  citing  4  Far- 


rand 58.  That  page  merely  sets  forth  an  In- 
sertion to  be  made  In  3  Farrand  513.  which 
contains  only  the  "motion"  of  Williamson 
and  Spaight. 

-•"  Emphasis  added. 

"  "That  in  criminal  prosecutions,  no  man 
shall  be  restrained  in  the  exercise  of  the  usual 
and  accustomed  right  of  challenging  or  ex- 
cepting to  the  jury."  3  Elliot  657-658.  The 
Virginia  Convention  had  been  assured  by 
John  Marshall,  Edmund  Pendleton  and  Gov- 
ernor Randolph  that  the  words  "trial  by 
Jury"  embraced  all  its  attributes,  such  as  the 
right  to  challenge  jurors.  3  Elliot  559,546.  547, 
436,  573. 

AMENDMENT    NO.    17 

<  Or(3ered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 
Mr.  ROLLINGS  <  for  himself,  Mr.  An- 
derson. Mr.  Eagleton.  Mr.  Goldwater, 
Mr.  NuNN,  and  Mr.  Stafford  )  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  executive  N,  95-1, 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal. 

Mr.  ROLLINGS.  Mr.  President,  on  Oc- 
tober 17,  1977.  I  proposed  amendments 
to  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal.  My  primary  goal  was  to  assure 
that  the  rights  of  the  United  States: 
First,  to  act  militarily  even  after  the 
year  2000  to  protect  the  freedom  of  tran- 
sit of  the  canal;  and  second,  to  enjoy 
"head-of-the-line"  priority  passage  for 
our  vessels  of  war  and  auxiliary  vessels 
in  time  of  emergency  or  need,  were  writ- 
ten into  the  actual  text  of  the  treaty. 
That  way,  there  could  be  no  future  rea- 
son for  doubt  or  confusion  as  to  what  was 
intended  by  the  negotiators. 

When  I  submitted  those  amendments. 
I  included  a  third,  and  rather  technical, 
amendment.  In  the  interest  of  address- 
ing the  more  major  concerns  of  the  two 
amendments  I  have  just  mentioned,  and 
with  the  agreement  of  my  cosponsors.  I 
am  asking  for  a  reprint  of  my  amend- 
ments with  the  third  one  deleted  and  the 
minor  changes  noted  herein. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  17 
At  the  end  of  article  IV.  add  the  following: 
"Panama  and  the  United  States  assume  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  for  ships 
for  all  nations.  The  United  States  and 
Panama  shall,  each  in  accordance  with  its 
respective  constitutional  processes,  defend 
the  Canal  against  any  threat  to  the  ret;ime 
of  neutrality  and  each  shall  have  the  right 
unilaterally  or  collectively  to  act  against  any 
aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal.  This  shall  not  be 
Interpreted  as  a  right  of  Intervention  in 
the  Internal  affairs  of  Panama  but  as  a  right 
of  the  United  States  to  take  such  action, 
military  or  otherwise,  for  the  sole  purpose 
of  Insuring  that  the  Canal  will  remain  open, 
secure  and  accessible.  Such  right  shall  never 
be  exercised  against  or  directed  against  the 
territorial  integrity  or  political  independence 
of  Panama. 

Amend  paragraph  1  of  Article  VI  to  read 
as  follows: 

1.  (a)  In  recognition  of  the  Important  con- 
tributions of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the  con- 
struction, operation,  maintenance,  and  pro- 


tection and  defense  of  the  Canal,  vessels  of 
war  and  auxiliary  vessels  of  those  nations 
shall,  notwithstanding  any  other  provisions 
of  this  Treaty,  be  entitled  to  transit  the 
Canal  irrespective  of  their  internal  oper- 
ation, means  of  propulsion,  origin,  destina- 
tion, armament  or  cargo  carried. 

(b)  The  vessels  of  war  and  auxiliary  ves- 
sels of  the  United  States  and  of  Panama 
will  be  entitled  to  transit  the  Canal  expedi- 
tiously. This  Is  Intended  and  it  shall  be  so 
Interpreted,  to  assure  the  transit  of  such 
vessels  through  the  Canal  as  quickly  as  pos- 
sible without  any  impediment,  with  expedited 
treatment,  and  In  case  of  need  or  emergency 
as  determined  by  either  party,  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  transit 
the  Canal  rapidly. 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE  OF  PARKS  AND  RECEEATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  hearing  before  the  Subcommittee  on 
Parks  and  Recreation  of  the  Senate  En- 
ergy and  Natural  Resources  Committee. 
The  hearing  is  scheduled  for  February 
3,  1978,  beginning  at  10  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  from  the 
Department  of  the  Interior  on  S.  1829,  a 
bill  to  establish  the  Jean  Lafitte  National 
Historic  Park. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Subcommittee  on  Parks  and  Rec- 
reation, room  3106,  Dirksen  Senate  Of- 
fice Building.  Washington.  DC.  20510. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  at  224-7145. 

diplomatic  immunity 
Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  will 
hold  a  hearing  on  Tuesday.  February  21. 
at  10  a.m.  in  room  4221  of  the  Dirksen 
Senate  Office  Building  on  three  bills  re- 
garding diplomatic  immunity.  H  R.  7819. 
S.  1256.  and  S.  1257. 

Any  person  wishing  to  testify  should 
advise  the  chief  clerk  of  the  Committee 
on  Foreign  Relations.  Abner  Kendrick. 

SUBCOMMrrTEE  ON  CHILD  AND  HUMAN 
DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President,  for 
the  information  of  my  colleagues  and 
the  public  I  am  pleased  to  announce  the 
February  and  March  hearing  schedule  of 
the  Subcommittee  on  Child  and  Human 
Development  which  I  am  honored  to 
chair  on  the  Committee  on  Human  Re- 
sources. Our  schedule  is  a  busy  one  and 
includes  hearings  on  the  reauthorization 
of  three  legislative  items  as  well  as  hear- 
ings on  various  new  initiatives  and  over- 
sight matters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  subcommittee  hearing 
schedule  be  printed  in  the  Record. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feb.  2-3— Joint  Hearing  with  the  House 
Subcommittee  on  Select  Education  of  the 
Committee  on  Education  and  Labor  White 
House  Conference  on  Families  Carnegie 
Council  on  Children.  9:30  am-12:30  pm. 

Feb.  8 — Child  Care  and  Child  Development 
Programs,  9:30  am-i2;30  pm. 


1114 


CONGRESSIONAL  RECORD  —  SENATE 


January  26,  1978 


especially  in  the  treaties  between  the  United 
States  and  Oresit  Britain  In  1842  EUid  1846  for 
the  location  of  our  northeast  and  northwest 
boundaries.  .  .  ."  '»  Settlements  of  boundary 
disputes  are  not  really  cessions  of  United 
States  property.  The  Oregon  boundary  dispute 
proceeded  from  an  extravagant  claim:  "Fifty- 
Pour  Forty  or  Fight";  the  British,  on  the 
other  hand,  claimed  land  down  to  the  forty- 
second  parallel.  Only  when  the  dispute  was 
settled  by  negotiation  at  49  degrees  could 
either  party  confidently  assert  that  it  had 
title.  As  a  respected  commentator,  Samuel 
Crandall,  observed,  "a  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition."  =" 

Among  other  examples  of  alleged  treaty 
transfers  of  property,  Hansell  Instances  the 
return  to  Japan  of  the  Ryukyu  Islands.-'  By 
Article  III  of  the  1951  Treaty  of  Peace  with 
Japan,  the  United  States  received  the  right  to 
exercise  "all  and  any  powers  of  administra- 
tion, legislation  and  jurisdiction  over  the  ter- 
ritory and  inhabitants  of  those  islands  ..." 
While  Japan  renounced  In  Article  II  "all 
right,  title  and  claim"  to  various  territories, 
It  made  no  similar  renunciation  with  resipect 
to  the  Ryukyus."  Quoting  the  Legal  Advisor 
of  the  State  Department,  that  "sovereignty 
over  the  Ryukyu  Islands  .  .  .  remains  In 
Japan,"  a  District  Court  stated  that  sover- 
eignty over  a  territory  may  be  transferred  by 
an  agreement  of  cession,"  but  it  coniluded 
that  there  had  been  no  cession. -^  The  Fourth 
Circuit  Court  of  Appeals  quoted  a  statement 
by  Ambassador  John  Foster  Dulles,  a  delegate 
to  the  Japanese  Peace  Conference,  that  the 
aim  was  "to  permit  Japan  to  retain  residual 
sovereignty,"  and  It  held  that  the  treaty  did 
not  make  "the  island  a  part  of  the  United 
States,  and  it  remains  a  foreign  country  for 
purposes  of"  the  Federal  Tort  Claims  Act.-' 

In  sum,  Messrs.  Hansell  and  Erlckson  have 
failed  to  make  out  a  case  for  the  Presidents 
"concurrent  Jurisdiction"  with  Congress  in 
the  disposition  of  United  States  property. 

It  remains  to  consider  the  arguments  ad- 
vanced by  Attorney  General  Bell  before  the 
Senate  Foreign  Relations  Committee.  He  cited 
United  States  v.  Percheman.  33  U.S.  (7  Pet.) 
61.  88-89  (1833)  to  prove  that  "the  Court  held 
self-executing  certain  clauses  of  the  Florida 
Treaty  with  Spain  which  related  to  the  regu- 
lation of  property  rights  in  newly  acquired 
territory."  A.O.IO.  At  the  cited  page  It  ap- 
pears that  Article  8  of  the  treaty  provided, 
"all  the  grants  of  land  made  before  the  24th 
of  January,  1818,  by  his  Catholic  Majesty  .  .  . 
In  said  territory  ceded  by  His  Majesty  to  the 
United  States,  shall  be  ratified  and  confirmed 
to  the  persons  In  possession  of  the  lands.  .  .  ." 

This  article.  Chief  Justice  Marshall  held, 
"must  b«  Intended  to  stipulate  for  that  secu- 
rity of  private  property  which  the  laws  and 
umges  of  nations  would,  without  express 
stipulation,  have  conferred." 

In  other  words,  the  treaty  provided  that 
prior  Spanish  grants  to  private  persons 
should  be  ratified  and  confirmed,  a  provision 
far  removed  from  presidential  "regulation" 
of  public  territory.  Such  regulation  Is  con- 
fined to  Congress,  as  Foster  v.  Neilson,  27  U.S 
(2  Pet.)  263,  314-316  (1829)  held  with  respect 
to  the  self -same  provision:  "the  ratification 
and  confirmation  which  are  promised  must 
be  by  the  Act  of  the  Legislature,"  I.e.,  Con- 
gress. 

KKMAMU  n»  TH«  LKCISLATITK   RISTORT   or  THK 
TKXATT   POWn 

Before  discussing  the  legislative  history 
adduced  by  the  Attorney  General,  permit  me 
a  few  words  of  explanation  and  apology. 
When  hla  statement  before  the  Senate  Com- 
mittee reached  me  late  of  a  Saturday  after- 
noon, as  appears  In  my  own  Senate  state- 
ment. I  had  only  about  two  days  to  prepare 
my  comments  before  having  them  typed  and 


Footnotes  at  end  of  article. 


forwarded  to  the  Senate  Committee.  Pressure 
of  time  conduces  to  oversights,  and  I  was 
mistaken  respecting  a  time  sequence,  and  in 
following  the  Attorney  General's  erroneous 
identification  of  a  motion  made  by  William- 
son and  Spaight  with  one  he  attributed  to 
Sherman  and  Morris.  Lelstire  for  refiectlon 
and  further  research  has  since  enabled  me  to 
correct  such  inaccuracies  and  to  sharpen  my 
analysis.  And  it  has  strengthened  my  convic- 
tion that  the  treaty  power  was  not  designed 
to  diminish  the  Article  IV  power  of  Congress. 

For  the  most  part  the  Attorney  General's 
citations  have  reference  to  settlement  of 
boundary  disputes  by  treaties  of  peace  which, 
as  we  have  seen,  do  not  involve  cessions.  He 
begins  with  a  remark  of  George  Mason  in  the 
Constitutional  Convention,  an  in  terrorem 
statement  during  a  debate  on  whether  the 
Senate  could  share  in  originating  revenue- 
raising  bills.  Speaking  for  exclusion  of  the 
Senate,  Mason  stated  that  the  Senate  "could 
already  sell  the  whole  country  by  means  of 
treaties,"  and  then  toned  down  this  extrava- 
gant overstatement  to  that  quoted  by  the 
Attorney  General :  "the  Senate  by  means  of  a 
treaty  might  alienate  territory,  etc.,  without 
legislative  sanction."  A.G.6.  2  Farrand  297. 
Mason  spoke  before  the  Article  IV  progenitor 
was  even  proposed  and  referred  to  the  Com- 
mittee on  Detail,  2  Farrand  321,  324,  and  of 
course  before  the  resultant  "disposition"  pro- 
vision was  debated,  id.  466.  Manifestly  his 
earlier  remark  hardly  expressed  the  view  that 
the  treaty  power  overrode  the  as  yet  unborn 
"power  to  dispose." 

The  Attorney  General's  other  citations  will 
be  considered  seriatim. 

(1)  The  remarks  of  Gerry,  and  of  William- 
son and  Spaight,  cited  A.G.6,  were  made 
after  Madison's  motion  to  "except  treaties  of 
peace"  from  the  two-thirds  vote  requirement 
had  been  agreed  to  by  unanimous  consent. 
2  Farrand  540.  Gerry  protested  "that  In 
treaties  of  peace  a  greater  rather  than  a 
lesser  proportion  of  votes  was  necessary  than 
la  other  treaties.  Tn  treaties  of  peace  the 
dearest  Interests  will  be  at  stake,  as  the  fish- 
eries, territory,  etc.  In  treaties  of  peace  also 
there  Is  more  danger  to  the  extremities  of 
the  Continent,  of  being  sacrificed,  than  on 
any  other  occasions." 

Id.  541.  The  "extremities"  patently  refer 
to  boundary  disputes.  Notwithstanding. 
Madison's  "exception"  was  again  approved  by 
a  vote  of  8  to  3.  Now  Williamson  and  Spaight 
took  up  the  opposition  and  "moved  that  no 
Treaty  of  Peace  affecting  territorial  rlphts 
should  be  made  without  the  concurrence  of 
two  thirds  of  the  I  members  of  the  Senate 
present.]"  Id.  543.='  In  short,  they  sought  to 
exclude  treaties  of  peace  "affectln"?  territorial 
rights"  from  the  Madison  "exception."  A  note 
added  to  Madison's  records  recites  that  "The 
subject  was  then  debated,  but  the  motion 
does  not  appear  to  have  been  made."  4  Far- 
rand 68.  On  the  following  day,  Sherman  and 
Morris  snoke  "a«iinst  leaving  the  rights,  es- 
tablished by  the  Treaty  of  Peace,  to  the 
Senate.  &  moved  to  annex  a  'proviso  that  no 
such  rights  shd  be  ceded  without  the  sanc- 
tion of  the  Legislature.'  ",  Id.  548.="  a  clear 
reference  to  boundary  disputes.  The  matter 
was  resolved  by  striking  Madison's  exception. 
2  Farrand  548-549.  Throughout  all  that  was 
under  discussion  was  the  performance  of  the 
Senate's  own  "advice  and  consent"  function, 
without  a  hint  of  desire  to  curtail  the  House 
function  under  Article  TV.  The  Convention's 
overnight  reversal  of  Its  approval  of  Madi- 
son's motion  testifies  how  fluid  were  its  views 
In  this  area,  arguing  against  giving  the  re- 
marks of  Gerry  et  al  preponderant  weleht. 

(2)  Of  the  same  order  U  a  letter  by  Hugh 
Williamson,  a  delegate  to  the  Convention, 
written  to  Madison  some  nine  months  after 
Its  close,  to  recall  to  him  "a  Proviso  In  the 
new  System  which  was  Inserted  for  the  ex- 
press purpose  of  preventing  a  majority  of 
the  Senate  .  .  .  from  giving  up  the  Missis- 
sippi. It  Is  provided  that  two-thirds  of  the 


members  present  In  the  Senate  shall  be  re- 
quired In  making  treaties." 

AG.  7-8;  3  Farrand  306-307.  As  the  At- 
torney General's  fuller  quotation  shows,  Wil- 
liamson feared  that  General  Wilkinson  might 
be  led  to  give  up  "the  Navigation  of  the 
Mississippi,"  and  recalled  that  "the  Navi- 
gation of  the  Mississippi  .  .  .  was  not  to  be 
rlsqued  in  the  Hands  of  a  meer  Majority."  A 
cession  of  territory  was  not  therefore  in- 
volved, but  rather  claims  to  rights  of  navi- 
gation. At  best,  the  Mississippi  Issue  was  a 
boundary  claim  finally  settled  by  the  LouUl- 
ana  Purchase.  Nor  was  that  Issue  the  sole 
motivation  for  insistence  on  a  two-thirds  re- 
quirement. George  Mason  explained  In  the 
Virginia  Ratification  Convention  that  be- 
cause of  their  concern  about  the  Newfound- 
land fisheries,  "The  eastern  states  therefore 
a?reed  a  length,  that  treaties  should  require 
the  consent  of  two-thirds  of  the  members 
present  in  the  Senate."  3  Farrand  335.  Such 
diverse  motives  counsel  against  reading  the 
several  "two-thirds"  remarks  as  evidencing 
an  Intent  to  diminish  the  role  of  the  House 
under  Article  IV.  It  was  one  thing  to  insist 
that  the  Senate,  in  the  performance  of  Its 
own  function,  must  act  by  a  two-thirds  vote, 
and  something  else  again  to  court  the  wrath 
of  the  democratically  minded,  who  placed 
their  faith  in  the  House  and  were  already 
disgruntled  by  the  exclusion  of  the  House 
from  the  negotiation  and  making  of  treaties, 
by  further  reducing  the  role  of  the  House 
under  Article  IV. 

(3)  The  Attorney  General  also  cites  an 
amendment  proposed  by  the  Virginia  Con- 
vention as  exhibiting  the  awareness  of  the 
Pounding  Fathers  that  the  Constitution  au- 
t^orl■»es  self-executln?  treaties  dlsmsins; 
of  the  territory  and  property  of  the  United 
States" : 

"No  commercial  treaty  shall  be  ratified 
without  the  concurrence  of  the  members  of 
the  Senate  (not  merely  of  those  present); 
and  no  treatv  cedlni;.  contracting  .  .  .  the  ter- 
ritorial rights  or  claims  of  the  United  States 
.  .  .  shall  be  made  but  In  cases  of  extreme 
necessity;  nor  shall  any  treaty  be  ratified 
without  the  concurrence  of  three-fourths  of 
the  whole  number  of  the  members  of  both 
Houses  respectively."   (Emphasis  added.) 

AG.  7;  3  Elliot.  Debates  on  the  Federal 
Constitution  600.  Prom  this  attempt  to 
bring  the  House  Into  treaty  ratification  the 
Attorney  General  would  infer  that  it  could 
be  excluded  from  the  Article  IV  "disposition" 
of  territory.  It  Is  simpler  to  read  it  as  a  re- 
newal of  the  struggle  for  House  participa- 
tion In  treaty-making.  In  any  event,  he 
proves  too  much.  The  Virginia  Convention 
likewise  recommended  "That  the  legislative, 
executive  and  Judicial  powers  should  be 
separate  and  distinct."  that  the  right  to 
challenge  Jurors  should  not  be  restrained.  3 
Elliot  657-658."  Do  these  proposals  prove 
that  the  separation  of  powers  therefore  Is 
not  a  fundamental  principle  of  the  Con- 
stitution, or  that  It  does  not  guarantee  the 
rights  to  challenge  Jurors?  When  implicit 
rights  are  not  thus  negatived,  how  much 
stronger  Is  the  case  for  giving  effect  to  the 
express  Article  IV  grant  to  Congress  despite 
such  proposals.  Like  the  earlier  remarks,  the 
Virginia  amendment  testifies  to  the  impor- 
tance the  Pounders  attached  to  the  disposi- 
tion of  territory — no  cession  except  "In  cases 
of  extreme  necessity" — and  suggests,  as  in 
the  proposal  to  spell  out  the  right  of  chal- 
lenge, that  the  Virginians  were  merely  seek- 
ing to  make  assurance  doubly  sure. 

Our  gulCe  Is  furnished  by  Pierson  v.  Ray, 
386  U.S.  547.  654-556  (1967) .  There  the  Court 
declared  with  respect  to  the  common  law 
Immunity  of  Judges  from  suit  for  acts  per- 
formed In  their  official  capacity: 

"We  do  not  believe  that  this  settled  prin- 
ciples was  abolished  by  il983.  which  makes 
liable  'every  person'  who  under  color  of  law 
deprives  another  of  his  civil  rights  ...  we 
presume   that   Congress   would   have   specl- 
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flcally  so  provided  had  It  wished  to  abolish 
the  doctrine." 

Thus  the  all-inclusive  "every  person"  was 
held  not  to  curtail  an  existing  conamon  law 
immunity  in  the  absence  of  a  specific  pro- 
vision. The  more  equivocal  treaty-making 
power  demands  an  even  more  exacting 
standard.  Before  It  be  concluded  that  It  in 
any  way  diminishes  the  explicit  grant  to 
Congress  of  "power  to  dispose"  of  territory 
and  property,  a  clearly  expressed  intention 
to  do  so  should  be  required.  That  require- 
ment is  not  satisfied  by  the  random  remarks 
collected  by  the  Attorney  General. 

In  my  Judgment,  the  Panama  Treaty 
should  contain  a  provision  making  It  sub- 
ject to  approval  of  the  Congress. 

FOOTNOTES 

>  Agreement  of  May  18,  1942.  59  Stat. 
(Pt.  2)  1289:  "When  the  authority  of  Con- 
gress .  .  .  shall  have  been  obtained  there- 
fore. ..." 

-Agreement  of  January  26.  1955,  6  U.S.T. 
2273.  2278. 

'  Swiss  Nat.  Ins.  Co.  v.  Miller,  289  Fed.  570. 
574  (App.  DC.  1923)  emphasis  added;  Gins- 
berg &  Son  V.  Popkln,  285  U.S.  204.  208 
(1932).  We  should  "prefer  a  construction  . 
which  leaves  to  each  element  of  the  statute 
a  function  In  some  way  different  from  the 
others"  to  one  which  causes  one  section  to 
overlap  with  another.  United  States  v.  Diner- 
steln,  362  F.2d  852.  855-856  (2d  Clr.  1966). 
'Le  Page  v.  United  States.  146  F.2d  536. 
538  (8th  Clr.  1945). 

Botany  Worsted  Mills  v.  United  States. 
278  U.S.  282.  289  (1929):  T.I.M.E.  v.  United 
States.  359  U.S.  464,  471  (1959):  'we  find 
It  Impossible  to  Impute  to  Congress  an  In- 
tention to  give  such  a  right  to  shippers 
under  the  Motor  Carrier  Act  when  the  very 
sections  which  established  that  right  In 
Part  I  (for  railroads)  were  wholly  omitted 
In  the  Motor  Carrier  Act." 

'  1  Annals  of  Song.  605  (2d  ed.  1836:  print 
bearing  running  head  "History  of  Con- 
gress'): see  also  Alexander  White,  Id.  517. 
So  too.  John  Dickinson  stated  In  the  Con- 
stitutional Convention  that  "the  terms  'ex 
post  facto'  related  to  criminal  cases  only: 
that  thev  would  not  consequently  restrain 
the  States  from  retrospective  laws  in  clvU 
cases.  ..."  2  Farrand  448-449. 

•  Wisconsin  Cent.  R  R.  Co.  v.  Price  County. 
133  U.S.  496.  504  (1890)  emphasis  added; 
Sioux  Tribe  of  Indians  v.  United  States,  316 
U.S.  317,  326  (1942);  see  also  Swiss  Nat.  Ins. 
Co.  v.  Miles,  289  Fed.  571.  574  (App.  DC. 
1923). 

■  Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Committee  on  Separation 
of  Powers  (95th  Cong..  1st  Sess.).  Part  II.  p. 
25  (July  29.  1977) ,  hereafter  cited  as  Hansell. 

■  Supra,  note  8. 
'Hearings  before  the  House  Subcommittee 

on  the  Panama  Canal  on  "Treaties  Affecting 
the  Operations  of  the  Panama  Canal."  (92nd 
Cong..  2d  Sess.)  p.  95  (December  2.  1971) 
hereafter  cited  as  Erlckson. 

'•  Hansell  5;  Erlckson  97. 

'-252  U.S.  at  434. 

"A.G.  9. 

"Hansell  6:  Erlckson  97. 

'■•  175  U.S.  at  12.  emphasis  added. 

'"Id.  21. 

i;  Quoted  AG.  9;  84  U.S.  al  247. 

''The  Passenger  Cases,  48  U.S.  (7  How.) 
283.  470  ( 1849).  dissenting  opinion. 

'Hansen  6. 

-■  S.  Crandall,  Treaties.  Their  Making  and 
Enforcement  226  (2ded.  1916). 

-'  Hansen  6. 

==  3  U  ST.  3169.  3172.  3173. 

-"'United  States  v.  Ushl  Shlroma.  123  F. 
SUDP.  145.  149.  148  (D.  Hawaii.  1954). 

•'  Burna  v.  United  States.  240  F.2d  720,  721 
(4th  Clr.  1957). 

-"■The  Attorney  General  mistakenly  attrib- 
utes a  more  comolete  version  of  this  motion 
to  Sherman  and  Morris,  A.G.  6-7,  citing  4  Far- 


rand 58.  That  page  merely  sets  forth  an  In- 
sertion to  be  made  In  3  Farrand  513.  which 
contains  only  the  "motion"  of  Williamson 
and  Spaight. 

-•"  Emphasis  added. 

"  "That  in  criminal  prosecutions,  no  man 
shall  be  restrained  in  the  exercise  of  the  usual 
and  accustomed  right  of  challenging  or  ex- 
cepting to  the  jury."  3  Elliot  657-658.  The 
Virginia  Convention  had  been  assured  by 
John  Marshall,  Edmund  Pendleton  and  Gov- 
ernor Randolph  that  the  words  "trial  by 
Jury"  embraced  all  its  attributes,  such  as  the 
right  to  challenge  jurors.  3  Elliot  559,546.  547, 
436,  573. 

AMENDMENT    NO.    17 

<  Or(3ered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 
Mr.  ROLLINGS  <  for  himself,  Mr.  An- 
derson. Mr.  Eagleton.  Mr.  Goldwater, 
Mr.  NuNN,  and  Mr.  Stafford  )  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  executive  N,  95-1, 
the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal. 

Mr.  ROLLINGS.  Mr.  President,  on  Oc- 
tober 17,  1977.  I  proposed  amendments 
to  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal.  My  primary  goal  was  to  assure 
that  the  rights  of  the  United  States: 
First,  to  act  militarily  even  after  the 
year  2000  to  protect  the  freedom  of  tran- 
sit of  the  canal;  and  second,  to  enjoy 
"head-of-the-line"  priority  passage  for 
our  vessels  of  war  and  auxiliary  vessels 
in  time  of  emergency  or  need,  were  writ- 
ten into  the  actual  text  of  the  treaty. 
That  way,  there  could  be  no  future  rea- 
son for  doubt  or  confusion  as  to  what  was 
intended  by  the  negotiators. 

When  I  submitted  those  amendments. 
I  included  a  third,  and  rather  technical, 
amendment.  In  the  interest  of  address- 
ing the  more  major  concerns  of  the  two 
amendments  I  have  just  mentioned,  and 
with  the  agreement  of  my  cosponsors.  I 
am  asking  for  a  reprint  of  my  amend- 
ments with  the  third  one  deleted  and  the 
minor  changes  noted  herein. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  17 
At  the  end  of  article  IV.  add  the  following: 
"Panama  and  the  United  States  assume  the 
responsibility  to  assure  that  the  Panama 
Canal  will  remain  open  and  secure  for  ships 
for  all  nations.  The  United  States  and 
Panama  shall,  each  in  accordance  with  its 
respective  constitutional  processes,  defend 
the  Canal  against  any  threat  to  the  ret;ime 
of  neutrality  and  each  shall  have  the  right 
unilaterally  or  collectively  to  act  against  any 
aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal.  This  shall  not  be 
Interpreted  as  a  right  of  Intervention  in 
the  Internal  affairs  of  Panama  but  as  a  right 
of  the  United  States  to  take  such  action, 
military  or  otherwise,  for  the  sole  purpose 
of  Insuring  that  the  Canal  will  remain  open, 
secure  and  accessible.  Such  right  shall  never 
be  exercised  against  or  directed  against  the 
territorial  integrity  or  political  independence 
of  Panama. 

Amend  paragraph  1  of  Article  VI  to  read 
as  follows: 

1.  (a)  In  recognition  of  the  Important  con- 
tributions of  the  United  States  of  America 
and  of  the  Republic  of  Panama  to  the  con- 
struction, operation,  maintenance,  and  pro- 


tection and  defense  of  the  Canal,  vessels  of 
war  and  auxiliary  vessels  of  those  nations 
shall,  notwithstanding  any  other  provisions 
of  this  Treaty,  be  entitled  to  transit  the 
Canal  irrespective  of  their  internal  oper- 
ation, means  of  propulsion,  origin,  destina- 
tion, armament  or  cargo  carried. 

(b)  The  vessels  of  war  and  auxiliary  ves- 
sels of  the  United  States  and  of  Panama 
will  be  entitled  to  transit  the  Canal  expedi- 
tiously. This  Is  Intended  and  it  shall  be  so 
Interpreted,  to  assure  the  transit  of  such 
vessels  through  the  Canal  as  quickly  as  pos- 
sible without  any  impediment,  with  expedited 
treatment,  and  In  case  of  need  or  emergency 
as  determined  by  either  party,  to  go  to  the 
head  of  the  line  of  vessels  in  order  to  transit 
the  Canal  rapidly. 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE  OF  PARKS  AND  RECEEATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  hearing  before  the  Subcommittee  on 
Parks  and  Recreation  of  the  Senate  En- 
ergy and  Natural  Resources  Committee. 
The  hearing  is  scheduled  for  February 
3,  1978,  beginning  at  10  a.m.  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  will  be  received  from  the 
Department  of  the  Interior  on  S.  1829,  a 
bill  to  establish  the  Jean  Lafitte  National 
Historic  Park. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Subcommittee  on  Parks  and  Rec- 
reation, room  3106,  Dirksen  Senate  Of- 
fice Building.  Washington.  DC.  20510. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  at  224-7145. 

diplomatic  immunity 
Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  will 
hold  a  hearing  on  Tuesday.  February  21. 
at  10  a.m.  in  room  4221  of  the  Dirksen 
Senate  Office  Building  on  three  bills  re- 
garding diplomatic  immunity.  H  R.  7819. 
S.  1256.  and  S.  1257. 

Any  person  wishing  to  testify  should 
advise  the  chief  clerk  of  the  Committee 
on  Foreign  Relations.  Abner  Kendrick. 

SUBCOMMrrTEE  ON  CHILD  AND  HUMAN 
DEVELOPMENT 

Mr.  CRANSTON.  Mr.  President,  for 
the  information  of  my  colleagues  and 
the  public  I  am  pleased  to  announce  the 
February  and  March  hearing  schedule  of 
the  Subcommittee  on  Child  and  Human 
Development  which  I  am  honored  to 
chair  on  the  Committee  on  Human  Re- 
sources. Our  schedule  is  a  busy  one  and 
includes  hearings  on  the  reauthorization 
of  three  legislative  items  as  well  as  hear- 
ings on  various  new  initiatives  and  over- 
sight matters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  subcommittee  hearing 
schedule  be  printed  in  the  Record. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Feb.  2-3— Joint  Hearing  with  the  House 
Subcommittee  on  Select  Education  of  the 
Committee  on  Education  and  Labor  White 
House  Conference  on  Families  Carnegie 
Council  on  Children.  9:30  am-12:30  pm. 

Feb.  8 — Child  Care  and  Child  Development 
Programs,  9:30  am-i2;30  pm. 
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Feb.  9— ACTION  Agency.  7:00  am- 
11:00  am. 

Feb.  20— Child  Care  and  Child  Develop- 
ment Programs,   6:00  pm-9:00  pm. 

Feb.  22— Family  Planning  Population  Re- 
search 9:30  am-12:30  pm. 

Feb.  23 — Family  Planning/Population  Re- 
search, 7:00  pm-10:30  pm. 

March  1 — Sudden  Infant  Death  Syndrome, 
7:00  pm-10:30  pm. 

March  8 — Family  Violence,  9:30  am-l:00 
pm. 

March  13 — Youth  Camp  Safety,  7:00  pm- 
10:30  pm. 

SUBCOMMITTEE    ON    ALCOHOUSM    AND    DRUG 
ABUSE 

Mr.  HATHAWAY.  Mr.  President,  the 
hearing  of  the  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse  to  be  held  on  Janu- 
ary 31,  in  room  4232,  will  begin  at  9:30 
a.m.,  instead  of  10  a.m.,  as  was  previously 
announced  in  the  Congressional  Record 
on  January  19, 1978. 

This  hearing  will  deal  with  the  poten- 
tial need  for  placing  a  warning  label  on 
alcoholic  beverage  containers,  with  par- 
ticular attention  to  the  potential  health 
dangers  to  pregnant  women. 

ANTARCTIC    CONSULTATIVE    GROUP 

Mr.  PELL.  Mr.  President,  the  Antarctic 
Treaty  is  considered  a  landmark  of  in- 
ternational cooperation.  It  bans  the  em- 
placement of  weapons  and  military  activ- 
ities in  the  continent,  and  requires  the 
free  exchange  of  all  scientific  informa- 
tion concerning  the  treaty  area.  In  effect, 
it  has  reserved  Antarctica  and  its  sur- 
rounding waters  for  the  dual  purpose  of 
scientific  research  and  environmental 
preservation  since  1961. 

At  that  time  the  issue  of  resource  ex- 
ploitation and  territorial  sovereignty 
were  deferred.  The  sovereignty  question 
has  been  a  particularly  difficult  and  di- 
visive issue.  Of  the  12  nations  that  orig- 
inally signed  the  treaty,  7— Australia, 
Argentina,  Chile,  France,  New  Zealand, 
Norway,  and  the  United  Kingdom— have 
made  some  form  of  territorial  claims. 
Three  of  these  claims— Chile,  Argentina, 
and  Great  Britain — overlap.  The  United 
States  has  made  no  claims  and  does  not 
recognize  those  of  any  other  nation. 

During  the  period  of  February  27  to 
March  15,  1978,  a  special  meeting  of  the 
Antarctic  consultative  group  will  con- 
vene in  Canberra.  Australia.  The  purpose 
of  this  meeting  will  be  the  negotiation  of 
a  draft  treaty  authorizing  the  commer- 
cial exploitation  of  Antarctic  marine  liv- 
ing resources. 

At  this  point  in  time,  it  is  still  unclear 
to  the  general  public  and,  I  suspect,  to 
the  Congress  exactly  what  the  U.S.  posi- 
tion is  with  respect  to  these  negotiations. 
I  am.  also,  curious  as  to  how  an  environ- 
mentally sound  conservation  treaty  can 
te  negotiated  at  this  time  without  hav- 
ing an  adverse  effect  on  the  Antarctic 
Treaty  or  without  reviving  the  contro- 
versial claims  issue. 

In  an  attempt  to  answer  these  ques- 
tions and  in  an  exercise  of  its  legitimate 
oversight  responsibilities,  the  Subcom- 
mittee on  Arms  Control.  Oceans,  and  In- 
ternational Environment  of  the  Commit- 
tee on  Foreign  Relations  will  be  conduct- 
ing a  hearing  on  February  6.  1978.  at  11 
a.m.  in  room  4221  of  the  Dirksen  Senate 
Office  Building  on  the  overall  U.S.  policy 
with  respect  to  the  expoitatio  of  ant- 
arctic resources. 


ADDITONAL  STATEMENTS 


THE  BUDGET 

ECONOMIC     OUTLOOK 


Mr.  DOLE.  Mr.  President,  the  admin- 
istration has  submitted  to  the  Congress 
a  recordbreaking  budget  of  over  $500 
biUion.  The  budget  for  fiscal  year  1979 
is  $40  billion  more  than  that  adopted 
for  fiscal  year  1978.  The  deficit  in  the 
submitted  budget  is  projected  to  be  over 
$60  billion,  but  is  likely  to  go  much 
higher. 

Mr.  President,  the  Federal  budget  is 
predicated  on  a  number  of  economic  as- 
sumptions, many  of  which  I  believe  are 
too  optimistic.  For  example,  the  budget 
assumes  that  the  Congress  will  pass  tax 
increases  in  the  guise  of  tax  reform,  en- 
act controversial  hospital  cost  contain- 
ment legislation,  and  the  budget  assumes 
favorable  weather  and  market  prices 
which  many  unrealistically  reduce  ag- 
riculture price  supports  by  $3  billion 
from  fiscal  year  1978. 

BLANK     CHECK     AtTTHORirY 

Many  of  the  budget  proposals  sub- 
mitted are  fuzzy  and  based  on  the  Con- 
gress giving  a  blank  check  authority  to 
the  President.  The  President  has  in- 
creased the  budget  authority  for  many 
areas— urban  policy,  education,  and 
health — yet  the  major  underlying  policy 
decisions  in  these  areas  have  not  been 
resolved. 

Over  the  weekend,  the  administration 
unveiled  its  tax  reform  package.  The 
administration  would  cut  taxes  by  a  net 
of  $17  billion  for  individuals,  and  rough- 
ly $5.1  billion  for  business.  The  Senator 
from  Kansas  believes  that  it  is  not 
necessarily  the  size  of  the  cuts  that 
are  important,  but  the  segment  to  which 
the  cuts  are  directed.  Most  economists 
agree  that  in  order  to  spur  capital  forma- 
tion and  business  expansion  it  will  be 
necessary  to  direct  more  tax  reduction 
to  business. 

Mr.  President,  the  Council  of  Eco- 
nomic Advisors  Chairman,  Charles 
Schultz.  believes  that  business  spending 
for  new  plants  and  equipment  must  rise 
over  9  percent  in  each  of  the  next  2  years 
to  keep  our  economy  growing.  However, 
the  Department  of  Commerce  indicates 
that  a  meager  4.5  percent  rise  is  likely 
this  year.  Other  economists  believe  that 
unless  current  policies  are  changed,  fixed 
capital  expenditure  will  be  nearer  to  3 
percent. 

INFLATION 

The  administration  has  failed  to  ade- 
quately address  the  issues  of  inflation 
and  its  compounding  effects.  The  sug- 
gested program  of  voluntary  wage  and 
price  restraints  will  largely  be  ineffec- 
tive. Inflation  in  the  fourth  quarter  rose 
to  an  annual  rate  of  6.2  percent,  which 
is  much  higher  than  the  rate  set  in  the 
last  year  of  the  Ford  administration.  The 
pledge  made  last  April  of  a  4-percent 
inflation  rate  by  1979  is  now  a  mirage. 
Instead,  the  administration  is  content  to 
attempt  to  reduce  inflation  by  only  one- 
half  percent  per  year.  However,  the  new- 
ly enacted  social  security  tax  increase, 
the  45-percent  increase  in  minimum 
wage  and  the  proposed  energy  taxes 
make  even  this  puny  goal  unlikely.  Pain- 


ful as  it  is,  inflation  ultimately  produces 
higher  unemployment. 

UNEMPLOYMENT 

The  recent  drop  in  unemployment  to 
6.4  percent  is  welcomed.  While  the  Presi- 
dent appears  to  favor  the  encouragement 
of  jobs  in  the  private  sector,  unless  the 
Congress  acts,  the  budget  indicates  that 
the  $2.4  billion  employment  tax  credit 
program  will  bs  allowed  to  expire.  This 
should  be  an  alarming  development  to 
minority  and  young  Americans  whose 
unemployment  ranges  as  high  as  40  per- 
cent. The  jobs  tax  credit  can  be  targeted 
to  depressed  areas  and  populations  to 
encourage  more  jobs  for  the  money. 


ACREAGE  LIMITATIONS,  FAMILY 
FARMS.  AND  RURAL  LIFE 

Mr.  ABOUREZK.  Mr.  President,  one  of 
the  most  important  documents  ever 
written  on  family  farming  was  a  study 
of  two  California  farm  towns  by  Prof. 
Walter  Goldschmidt.  Professor  Gold- 
schmidt  compared  one  town  whose  farm 
economy  was  dominated  by  large  corpo- 
rate farms  with  a  town  surrounded  by 
small  farmily  farms.  The  study  was  done 
for  the  Government  to  assess  the  impact 
of  reclamation  law  on  California's  Cen- 
tral Valley.  The  results  were  dramatic: 
life  in  the  family  farm  town  was  de- 
cidedly better.  Unfortunately,  politics 
prevented  Dr.  Goldschmidt  from  extend- 
ing his  study  to  other  areas.  Our  own 
experiences  confirm  his  results,  however. 
Dr.  Goldschmidt,  now  one  of  the  Nation's 
most  respected  scholars,  has  recently 
written  an  editorial  for  the  Los  Angeles 
Times  explaining  why  he  still  believes 
that  family  farms  create  a  better  rural 
life  for  everyone.  He  has  written  this  to 
support  acreage  limitation  policies  in 
reclamation  law.  Many  Members  of  this 
body  nre  arguing  that  the  limitation 
should  be  removed,  that  farms  should  be 
allowed  to  grow  to  factory  sizes.  Dr. 
Goldschmidfs  sensible  article  makes  it 
very  clear  why  such  a  policy  would  be  a 
disaster  for  rural  America. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 
(From  the  Los  Angeles  Times.  Dec.  4.  1977| 

The    160-AcRE  Limitation:    It   Is   Good   for 
Farmers — and  the  Nation 

(By  Walter  Goldschmidt) 
"What  dlflerence  does  it  make  to  rural  and 
local  community  life  if  farms  are  large-scale 
operations  or  family-sized  units?" 

Thai  was  the  question  I  was  asked  In  1944 
when  my  employer,  the  U.S.  Department  of 
Agricvilture.  commissioned  me  to  determine 
what  Impact,  if  any,. the  limiting  of  farms  to 
specific  acreages  would  have  on  rural  com- 
munities. The  question,  which  may  be  as  old 
as  this  century.  Is  parltcularly  relevant  to- 
day in  light  of  the  Interior  Department's 
current  proposals  to  enforce  the  1902  Recla- 
mation Act  that  puts  a  160-acre  limit  on  all 
farms  receiving  federally  controlled  irriga- 
tion water. 

My  resfarch  Into  the  question  eventually 
led  me  to  conclude  that,  among  other  things, 
large  corporate  farms  suppress  business  op- 
portunity in  nearby  towns.  Again,  this  evi- 
dence, determined  In  the  1940s,  has  consider- 
able significance  today  as  the  owners  of  cor- 
porate  and    family-sized   farms    prepare   to 
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battle  the  75-year-old  law  that  threatens  to 
break  up  their  land. 

In  many  early  Irrigation  projects,  farmers 
who  owned  more  than  160  acres  and  who 
signed  up  to  receive  federal  water  were  re- 
quired to  sell  all  land  in  excess  of  the 
prescribed  acreage.  But  the  government  failed 
to  follow  up  on  this  provision  of  the  Rec- 
lamation Act.  and  both  individuals  and  cor- 
porations continue  to  own  large  tracts  that 
receive  federally  subsidized  Irrigation  water. 
During  the  1940s,  an  Interagency  research 
program  sought  to  determine  whether  the 
acreage  provision  should  apply  to  California's 
Central  Valley  region,  which  was  to  receive 
subsidized  water.  Called  the  Central  Valley 
Project  Studies,  the  research  program  was  an 
Investigation  that  nowadays  would  be  labeled 
an  "environmental-impact"  study. 

Using  my  background  In  anthropology  and 
help  from  economists  and  sociologists.  I  de- 
vised a  study  in  two  phases  to  discover  if  the 
quality  of  community  life  becomes  better  or 
worse  as  the  size  of  farms  grows.  The  study's 
first  phase  was  to  be  a  detailed,  in-depth 
Investigation  of  two  towns:  the  second  phase 
was  planed  as  a  shorter  survey  of  all  the 
towns  in  the  upper  San  Joaquin  Valley. 

The  Central  Valley  towns  chosen  for  the 
detailed  study  were  Arvln.  representative 
of  corporate-dominated  agriculture,  and 
Dlnuba.  typical  of  a  family  farming  com- 
munity. The  towns  were  selected  because, 
while  the  sizes  of  their  surrounding  farms 
differed  widely,  they  were  identical  in  eco- 
nomic value  of  agricultural  production  and 
similar  in  population. 

After  a  two-month  study,  my  colleagues 
ft-id  I  discovered  that  the  small-farm  town 
differed  considerably  from  its  corporate 
counterpart  in  that  Dlnuba,  with  its  individ- 
ually owned  farms,  had  a  strong  local  gov- 
ernment, supported  20'';  more  people  at  a 
higher  average  annual  income  and  offered 
a  better  standard  of  living  to  its  citizens 
than  did  Arvln.  Compared  to  the  corporate 
farm  town.  Dlnuba  also  had: 

Nearly  twice  as  many  local  businesses  and 
over  60^;  more  retail  trade. 

Nearlv  three  times  as  many  independently 
employed  breadwinners. 

More  social  amenities,  such  as  paved 
streets,  sidewalks  and  garbage  and  sewage- 
disposal  facilities. 

Pour  elementary  schools  and  a  high  school, 
comoared  to  a  single  elementary  school  In 
Arvln. 

Three  public  parks,  compared  to  Arvln's 
one  loaved  plavtrround. 

Twice  as  many  civic  and  s^^lal  clubs,  a.--, 
well  as  churches  and  youth-oriented  activi- 
ties (Which  were  almost  totally  lacking  In 
the  corporate  farming  town) . 

Two  newspapers,  each  larger  than  the  sin- 
gle weekly  in  Arvln. 

Coaslderlne  all  these  differences,  the  citi- 
zens of  Dlnuba.  not  surprisingly,  generally 
viewed  their  town  as  a  desirable  place  to  live, 
while  Arvln  r?sldents  tended  to  regard  their 
town  as  a  place  to  escape  as  quickly  as 
possible. 

(Some  of  the  differences  between  Dlnuba 
and  Arvln.  by  the  way.  may  have  vanished 
durlne  the  Intervening  33  years,  although 
a  study  made  in  1970  revealed  that  many 
of  them  still  existed.  The  contrasts  and  com- 
parisons, at  anv  rate,  are  no  longer  appro- 
priate, since  the  desert  around  Arvln  has 
been  cultivated,  thanks  to  the  Irrigation  ef- 
forts of  the  Central  Valley  Project.  Because 
of  thsse  efforts,  the  total  value  of  production 
from  the  farms  of  Arvln  has  grown  enorm- 
ously. Irrigation  also  benefited  Dlnuba.  but 
It  has  not  grown  as  much  because  it  Is 
hemmed  In  by  other  towns.) 

But  long  before  the  results  of  the  study 
were  known,  our  work  became  highly  con- 
troversial. Shortly  after  our  research  began. 
Associated  Farmers,  an  organization  of  large 
landholders  and  business  Interests,  made 
dally  radio  broadcasts  attacking  us  and  our 


v,-ork.  until  finally  the  station  manager  in- 
sisted that  we  be  given  tXxaz  for  rebuttal. 
The  Associated  Farmers  went  to  the  local 
press,  exerted  pressure  on  members  of  the 
U.S.  Congress  and  carried  their  case  to  the 
secretary  of  agriculture.  The  rssult:  We  were 
prevented  from  completing  the  second  phase. 

Though  the  study  remained  Incomplete, 
we  did  gather  statistics  on  the  size  of  farms 
in  each  of  the  25  towns  of  the  upper  San 
Joaquin  Valley.  The  statistics  revealed  that 
as  a  farm  grows  In  size,  fewer  peopl?  are 
supported  per  acre  of  land.  Every  business- 
man and  politician  should  take  note  of  that 
fact,  for  it  meai'.s  that  large-scale  farming 
stifles  business  opportunity — a  fact  clearly 
demonstrated  in  San  Joaquin's  Westlands 
area,  where  there  a^f  virtually  no  towns  at 
all. 

Moreover,  in  towns  surrounded  by  family 
farms,  the  income  earned  In  agriculture  cir- 
culates among  local  business  establishments. 
My  colleagues  and  I  found  that  there  was 
three  times  more  circulation  of  money  in 
Dlnuba  than  in  Arvln.  The  reason  was  that, 
In  corporate  farm  towns,  the  Income  Is  im- 
mediately drained  off  into  larger  cities  to 
support  distant,  often  foreign,  enterprises. 

As  it  happens,  a  community  of  family 
farms  is  also  highly  democratic  and  egali- 
tarian. A  town  in  which  agriculture  resides 
In  the  hands  of  only  a  few  large  landholders 
loses  that  quality.  Such  a  town  is  comprised 
of  a  few  wealthy  citizens,  a  large  sector  of 
poor  and  dependent  laborers  and  a  very  small 
middle  class. 

Using  data  from  the  U.S.  Census  in  the  '60s. 
sociologist  T.  Lynn  Smith,  examining  the 
rural  class  structure  of  the  nation,  found  an 
almost  entirely  middle-class  population  in 
the  Midwest.  In  other  areas,  however — and  he 
singled  out  Southern  California's  Imperial 
Valley  as  one  example — Smith  determined 
that  the  rural  population  consisted  of  a 
small  upper  class,  a  large  laboring  class  and 
hardly  anyone  in  between. 

This  kind  of  imbalance  would  seem  to  deny 
the  purpose  of  America's  origins.  Thomas 
Jefferson  and  Daniel  Webster,  after  all,  were 
aware  that  an  economic  democracy  created 
by  a  population  of  Independent  freeholders 
was  essential  to  the  formulation  of  political 
democracy. 

Assuming  that  this  principle  applies  to  the 
present-day  health  of  our  democratic  sys- 
tem, then  considerations  for  the  welfare  of 
the  nation  as  a  whole  far  outweigh  the  so- 
called  "rights"  of  a  few  growers  or  corporate 
farmers.  They  claim  these  rights  because  the 
government  has  failed  for  years  to  enforce 
its  laws.  But  the  fact  is  that  such  laws  were 
adopted  in  the  first  place  as  part  of  an  old 
and  deep  tradition  that  is  the  very  bulwark 
of  social  and  economic  democracy  in 
America. 


UKRAINIAN     INDEPENDENCE     DAY 
AND   HUMAN   RIGHTS 

Mr.  CASE.  Mr.  President,  I  wish  to 
congratulate  all  Americans  of  Ukrainian 
descent  on  the  occasion  of  the  60th  an- 
niversary of  the  founding  of  the  Ukrain- 
ian Republic.  Unfortunately,  the  real  in- 
dependence of  the  Ukraine  did  not  last 
long,  for  soon  it  was  subjected  to  the 
growing  might  of  the  young  Soviet  Re- 
public. It  quickly  became  evident  that 
the  Ukrainian  people  were  not  to  be 
given  a  chance  to  decide  on  the  course  of 
their  owTi  national  development,  and  no 
open  national  elections  have  yet  been 
held. 

The  Kremlin  rulers  have  pursued  an 
unswerving  policy  of  Russification.  After 
World  War  II.  the  Ukraine  was  shorn  of 
its  two  major  religious  denominations: 


by  order  of  the  central  government,  the 
formerly  independent  Ukrainian  Orth- 
odox hierarchy  was  abolished  and  forci- 
bly joined  to  the  Russian  Orthodox 
Church:  the  Ukrainian  Catholic  Church 
lor  Uniatei  was  forbidden  and  is  illegal 
to  the  present  day.  Even  in  Ukrainian 
universities,  the  use  of  the  Ukrainian 
language  has  been  discouraged. 

Any  manifestations  of  political  dissent 
in  the  Ukraine  have  been  the  subject  of 
particularly  harsh  repressions — in  fact, 
today  there  are  more  Ukrainian  political 
prisoners  than  any  other  nationality  in 
Soviet  prisons,  labor  camps,  and  psychia- 
tric "hospitals."  Brave  men  and  women 
such  as  Valentyn  Moroz.  Semyon  Gluz- 
man.  Grigori  Vins.  Irene  Kalynetz, 
Yosyp  Terelva.  My  kola  Plakhotnyuk, 
Zinovi  Krasivsky.  and  many  other  uphold 
the  true  Ukrainian  spirit. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  heard  mucli  about  the  activities  of 
the  Ukrainian  Group  to  Promote  Ob- 
servance with  the  Helsinki  Accords.  In 
the  past.  I  have  expressed  my  deep  con- 
cern about  the  arrests,  repressions 
against  most  members  of  this  group  and 
the  long  prison  sentences  meted  out  to 
My  kola  Rudenko  and  Oleksiy  Tykhy.  Let 
us  hope  that  in  the  coming  trial  of  Mat- 
usevych  and  Marynovych  the  Soviet  au- 
thorities will  show  some  humanity.  The 
recent  arrest  of  Levko  Lukanyenko  on 
December  12.  1977.  however,  bodes  ill  for 
the  fate  of  all  the  members  of  the  Kiev 
Helsinki  Group. 

I  commend  the  Americans  of  Ukrain- 
ian descent  who  are  showing  their  solid- 
arity with  these  brave  people  by  involv- 
ing themselves  in  their  fates — by  writing 
letters  to  them  in  prison  or  in  psychia- 
tric "clinics"  and  by  protesting  their 
sentences  with  the  Soviet  authorities. 
Ukrainians  should  be  free  to  practice 
their  religious,  cultural,  and  political 
rights  as  they  see  fit — wherever  they  may 
be.  

NEED  FOR  CONGRESSIONAL  LEGAL 
COUNSEL  REMAINS  STRONG 

Mr.  ABOUREZK.  Mr.  President,  it  has 
become  clear  after  1  year  of  the  Carter 
Presidency  that  the  need  for  Congress 
to  establish  its  own  Office  of  Congres- 
sional Counsel  to  represent  Congress  in 
court  has  not  diminished.  On  June  27. 
1977.  the  Senate  adopted— for  the  sec- 
ond time  in  as  many  years — a  bill  to 
establish  an  Office  of  Congressional  Legal 
Counsel  and  I  regret  to  say  that  the 
House  has  taken  no  action.  It  is  time  for 
Congress  finally  to  wake  up  to  the  fact 
that  litigation  affecting  congressional  in- 
terests will  not  go  away  if  Congress 
takes  no  steps  to  protect  its  interests.  In 
fact,  the  converse  is  true.  The  less  Con- 
gress acts  vigorously  to  protect  its  con- 
stitutional rights  in  court,  the  more 
Congress  further  encourages  litigants  to 
attempt  further  to  erode  these  rights. 
These  facts  are  just  as  true  when  Con- 
gress and  the  executive  branch  are  con- 
trolled by  the  same  party.  Congress  needs 
its  own  counsel  irrespective  of  the  at- 
titudes and  policies  of  the  executive 
branch. 

The  Senate  proposal  to  establish  a  liti- 
gation office  to  defend  Congress  is  in 
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Feb.  9— ACTION  Agency.  7:00  am- 
11:00  am. 

Feb.  20— Child  Care  and  Child  Develop- 
ment Programs,   6:00  pm-9:00  pm. 

Feb.  22— Family  Planning  Population  Re- 
search 9:30  am-12:30  pm. 

Feb.  23 — Family  Planning/Population  Re- 
search, 7:00  pm-10:30  pm. 

March  1 — Sudden  Infant  Death  Syndrome, 
7:00  pm-10:30  pm. 

March  8 — Family  Violence,  9:30  am-l:00 
pm. 

March  13 — Youth  Camp  Safety,  7:00  pm- 
10:30  pm. 

SUBCOMMITTEE    ON    ALCOHOUSM    AND    DRUG 
ABUSE 

Mr.  HATHAWAY.  Mr.  President,  the 
hearing  of  the  Subcommittee  on  Alcohol- 
ism and  Drug  Abuse  to  be  held  on  Janu- 
ary 31,  in  room  4232,  will  begin  at  9:30 
a.m.,  instead  of  10  a.m.,  as  was  previously 
announced  in  the  Congressional  Record 
on  January  19, 1978. 

This  hearing  will  deal  with  the  poten- 
tial need  for  placing  a  warning  label  on 
alcoholic  beverage  containers,  with  par- 
ticular attention  to  the  potential  health 
dangers  to  pregnant  women. 

ANTARCTIC    CONSULTATIVE    GROUP 

Mr.  PELL.  Mr.  President,  the  Antarctic 
Treaty  is  considered  a  landmark  of  in- 
ternational cooperation.  It  bans  the  em- 
placement of  weapons  and  military  activ- 
ities in  the  continent,  and  requires  the 
free  exchange  of  all  scientific  informa- 
tion concerning  the  treaty  area.  In  effect, 
it  has  reserved  Antarctica  and  its  sur- 
rounding waters  for  the  dual  purpose  of 
scientific  research  and  environmental 
preservation  since  1961. 

At  that  time  the  issue  of  resource  ex- 
ploitation and  territorial  sovereignty 
were  deferred.  The  sovereignty  question 
has  been  a  particularly  difficult  and  di- 
visive issue.  Of  the  12  nations  that  orig- 
inally signed  the  treaty,  7— Australia, 
Argentina,  Chile,  France,  New  Zealand, 
Norway,  and  the  United  Kingdom— have 
made  some  form  of  territorial  claims. 
Three  of  these  claims— Chile,  Argentina, 
and  Great  Britain — overlap.  The  United 
States  has  made  no  claims  and  does  not 
recognize  those  of  any  other  nation. 

During  the  period  of  February  27  to 
March  15,  1978,  a  special  meeting  of  the 
Antarctic  consultative  group  will  con- 
vene in  Canberra.  Australia.  The  purpose 
of  this  meeting  will  be  the  negotiation  of 
a  draft  treaty  authorizing  the  commer- 
cial exploitation  of  Antarctic  marine  liv- 
ing resources. 

At  this  point  in  time,  it  is  still  unclear 
to  the  general  public  and,  I  suspect,  to 
the  Congress  exactly  what  the  U.S.  posi- 
tion is  with  respect  to  these  negotiations. 
I  am.  also,  curious  as  to  how  an  environ- 
mentally sound  conservation  treaty  can 
te  negotiated  at  this  time  without  hav- 
ing an  adverse  effect  on  the  Antarctic 
Treaty  or  without  reviving  the  contro- 
versial claims  issue. 

In  an  attempt  to  answer  these  ques- 
tions and  in  an  exercise  of  its  legitimate 
oversight  responsibilities,  the  Subcom- 
mittee on  Arms  Control.  Oceans,  and  In- 
ternational Environment  of  the  Commit- 
tee on  Foreign  Relations  will  be  conduct- 
ing a  hearing  on  February  6.  1978.  at  11 
a.m.  in  room  4221  of  the  Dirksen  Senate 
Office  Building  on  the  overall  U.S.  policy 
with  respect  to  the  expoitatio  of  ant- 
arctic resources. 


ADDITONAL  STATEMENTS 


THE  BUDGET 

ECONOMIC     OUTLOOK 


Mr.  DOLE.  Mr.  President,  the  admin- 
istration has  submitted  to  the  Congress 
a  recordbreaking  budget  of  over  $500 
biUion.  The  budget  for  fiscal  year  1979 
is  $40  billion  more  than  that  adopted 
for  fiscal  year  1978.  The  deficit  in  the 
submitted  budget  is  projected  to  be  over 
$60  billion,  but  is  likely  to  go  much 
higher. 

Mr.  President,  the  Federal  budget  is 
predicated  on  a  number  of  economic  as- 
sumptions, many  of  which  I  believe  are 
too  optimistic.  For  example,  the  budget 
assumes  that  the  Congress  will  pass  tax 
increases  in  the  guise  of  tax  reform,  en- 
act controversial  hospital  cost  contain- 
ment legislation,  and  the  budget  assumes 
favorable  weather  and  market  prices 
which  many  unrealistically  reduce  ag- 
riculture price  supports  by  $3  billion 
from  fiscal  year  1978. 

BLANK     CHECK     AtTTHORirY 

Many  of  the  budget  proposals  sub- 
mitted are  fuzzy  and  based  on  the  Con- 
gress giving  a  blank  check  authority  to 
the  President.  The  President  has  in- 
creased the  budget  authority  for  many 
areas— urban  policy,  education,  and 
health — yet  the  major  underlying  policy 
decisions  in  these  areas  have  not  been 
resolved. 

Over  the  weekend,  the  administration 
unveiled  its  tax  reform  package.  The 
administration  would  cut  taxes  by  a  net 
of  $17  billion  for  individuals,  and  rough- 
ly $5.1  billion  for  business.  The  Senator 
from  Kansas  believes  that  it  is  not 
necessarily  the  size  of  the  cuts  that 
are  important,  but  the  segment  to  which 
the  cuts  are  directed.  Most  economists 
agree  that  in  order  to  spur  capital  forma- 
tion and  business  expansion  it  will  be 
necessary  to  direct  more  tax  reduction 
to  business. 

Mr.  President,  the  Council  of  Eco- 
nomic Advisors  Chairman,  Charles 
Schultz.  believes  that  business  spending 
for  new  plants  and  equipment  must  rise 
over  9  percent  in  each  of  the  next  2  years 
to  keep  our  economy  growing.  However, 
the  Department  of  Commerce  indicates 
that  a  meager  4.5  percent  rise  is  likely 
this  year.  Other  economists  believe  that 
unless  current  policies  are  changed,  fixed 
capital  expenditure  will  be  nearer  to  3 
percent. 

INFLATION 

The  administration  has  failed  to  ade- 
quately address  the  issues  of  inflation 
and  its  compounding  effects.  The  sug- 
gested program  of  voluntary  wage  and 
price  restraints  will  largely  be  ineffec- 
tive. Inflation  in  the  fourth  quarter  rose 
to  an  annual  rate  of  6.2  percent,  which 
is  much  higher  than  the  rate  set  in  the 
last  year  of  the  Ford  administration.  The 
pledge  made  last  April  of  a  4-percent 
inflation  rate  by  1979  is  now  a  mirage. 
Instead,  the  administration  is  content  to 
attempt  to  reduce  inflation  by  only  one- 
half  percent  per  year.  However,  the  new- 
ly enacted  social  security  tax  increase, 
the  45-percent  increase  in  minimum 
wage  and  the  proposed  energy  taxes 
make  even  this  puny  goal  unlikely.  Pain- 


ful as  it  is,  inflation  ultimately  produces 
higher  unemployment. 

UNEMPLOYMENT 

The  recent  drop  in  unemployment  to 
6.4  percent  is  welcomed.  While  the  Presi- 
dent appears  to  favor  the  encouragement 
of  jobs  in  the  private  sector,  unless  the 
Congress  acts,  the  budget  indicates  that 
the  $2.4  billion  employment  tax  credit 
program  will  bs  allowed  to  expire.  This 
should  be  an  alarming  development  to 
minority  and  young  Americans  whose 
unemployment  ranges  as  high  as  40  per- 
cent. The  jobs  tax  credit  can  be  targeted 
to  depressed  areas  and  populations  to 
encourage  more  jobs  for  the  money. 


ACREAGE  LIMITATIONS,  FAMILY 
FARMS.  AND  RURAL  LIFE 

Mr.  ABOUREZK.  Mr.  President,  one  of 
the  most  important  documents  ever 
written  on  family  farming  was  a  study 
of  two  California  farm  towns  by  Prof. 
Walter  Goldschmidt.  Professor  Gold- 
schmidt  compared  one  town  whose  farm 
economy  was  dominated  by  large  corpo- 
rate farms  with  a  town  surrounded  by 
small  farmily  farms.  The  study  was  done 
for  the  Government  to  assess  the  impact 
of  reclamation  law  on  California's  Cen- 
tral Valley.  The  results  were  dramatic: 
life  in  the  family  farm  town  was  de- 
cidedly better.  Unfortunately,  politics 
prevented  Dr.  Goldschmidt  from  extend- 
ing his  study  to  other  areas.  Our  own 
experiences  confirm  his  results,  however. 
Dr.  Goldschmidt,  now  one  of  the  Nation's 
most  respected  scholars,  has  recently 
written  an  editorial  for  the  Los  Angeles 
Times  explaining  why  he  still  believes 
that  family  farms  create  a  better  rural 
life  for  everyone.  He  has  written  this  to 
support  acreage  limitation  policies  in 
reclamation  law.  Many  Members  of  this 
body  nre  arguing  that  the  limitation 
should  be  removed,  that  farms  should  be 
allowed  to  grow  to  factory  sizes.  Dr. 
Goldschmidfs  sensible  article  makes  it 
very  clear  why  such  a  policy  would  be  a 
disaster  for  rural  America. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 
(From  the  Los  Angeles  Times.  Dec.  4.  1977| 

The    160-AcRE  Limitation:    It   Is   Good   for 
Farmers — and  the  Nation 

(By  Walter  Goldschmidt) 
"What  dlflerence  does  it  make  to  rural  and 
local  community  life  if  farms  are  large-scale 
operations  or  family-sized  units?" 

Thai  was  the  question  I  was  asked  In  1944 
when  my  employer,  the  U.S.  Department  of 
Agricvilture.  commissioned  me  to  determine 
what  Impact,  if  any,. the  limiting  of  farms  to 
specific  acreages  would  have  on  rural  com- 
munities. The  question,  which  may  be  as  old 
as  this  century.  Is  parltcularly  relevant  to- 
day in  light  of  the  Interior  Department's 
current  proposals  to  enforce  the  1902  Recla- 
mation Act  that  puts  a  160-acre  limit  on  all 
farms  receiving  federally  controlled  irriga- 
tion water. 

My  resfarch  Into  the  question  eventually 
led  me  to  conclude  that,  among  other  things, 
large  corporate  farms  suppress  business  op- 
portunity in  nearby  towns.  Again,  this  evi- 
dence, determined  In  the  1940s,  has  consider- 
able significance  today  as  the  owners  of  cor- 
porate  and    family-sized   farms    prepare   to 
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battle  the  75-year-old  law  that  threatens  to 
break  up  their  land. 

In  many  early  Irrigation  projects,  farmers 
who  owned  more  than  160  acres  and  who 
signed  up  to  receive  federal  water  were  re- 
quired to  sell  all  land  in  excess  of  the 
prescribed  acreage.  But  the  government  failed 
to  follow  up  on  this  provision  of  the  Rec- 
lamation Act.  and  both  individuals  and  cor- 
porations continue  to  own  large  tracts  that 
receive  federally  subsidized  Irrigation  water. 
During  the  1940s,  an  Interagency  research 
program  sought  to  determine  whether  the 
acreage  provision  should  apply  to  California's 
Central  Valley  region,  which  was  to  receive 
subsidized  water.  Called  the  Central  Valley 
Project  Studies,  the  research  program  was  an 
Investigation  that  nowadays  would  be  labeled 
an  "environmental-impact"  study. 

Using  my  background  In  anthropology  and 
help  from  economists  and  sociologists.  I  de- 
vised a  study  in  two  phases  to  discover  if  the 
quality  of  community  life  becomes  better  or 
worse  as  the  size  of  farms  grows.  The  study's 
first  phase  was  to  be  a  detailed,  in-depth 
Investigation  of  two  towns:  the  second  phase 
was  planed  as  a  shorter  survey  of  all  the 
towns  in  the  upper  San  Joaquin  Valley. 

The  Central  Valley  towns  chosen  for  the 
detailed  study  were  Arvln.  representative 
of  corporate-dominated  agriculture,  and 
Dlnuba.  typical  of  a  family  farming  com- 
munity. The  towns  were  selected  because, 
while  the  sizes  of  their  surrounding  farms 
differed  widely,  they  were  identical  in  eco- 
nomic value  of  agricultural  production  and 
similar  in  population. 

After  a  two-month  study,  my  colleagues 
ft-id  I  discovered  that  the  small-farm  town 
differed  considerably  from  its  corporate 
counterpart  in  that  Dlnuba,  with  its  individ- 
ually owned  farms,  had  a  strong  local  gov- 
ernment, supported  20'';  more  people  at  a 
higher  average  annual  income  and  offered 
a  better  standard  of  living  to  its  citizens 
than  did  Arvln.  Compared  to  the  corporate 
farm  town.  Dlnuba  also  had: 

Nearly  twice  as  many  local  businesses  and 
over  60^;  more  retail  trade. 

Nearlv  three  times  as  many  independently 
employed  breadwinners. 

More  social  amenities,  such  as  paved 
streets,  sidewalks  and  garbage  and  sewage- 
disposal  facilities. 

Pour  elementary  schools  and  a  high  school, 
comoared  to  a  single  elementary  school  In 
Arvln. 

Three  public  parks,  compared  to  Arvln's 
one  loaved  plavtrround. 

Twice  as  many  civic  and  s^^lal  clubs,  a.--, 
well  as  churches  and  youth-oriented  activi- 
ties (Which  were  almost  totally  lacking  In 
the  corporate  farming  town) . 

Two  newspapers,  each  larger  than  the  sin- 
gle weekly  in  Arvln. 

Coaslderlne  all  these  differences,  the  citi- 
zens of  Dlnuba.  not  surprisingly,  generally 
viewed  their  town  as  a  desirable  place  to  live, 
while  Arvln  r?sldents  tended  to  regard  their 
town  as  a  place  to  escape  as  quickly  as 
possible. 

(Some  of  the  differences  between  Dlnuba 
and  Arvln.  by  the  way.  may  have  vanished 
durlne  the  Intervening  33  years,  although 
a  study  made  in  1970  revealed  that  many 
of  them  still  existed.  The  contrasts  and  com- 
parisons, at  anv  rate,  are  no  longer  appro- 
priate, since  the  desert  around  Arvln  has 
been  cultivated,  thanks  to  the  Irrigation  ef- 
forts of  the  Central  Valley  Project.  Because 
of  thsse  efforts,  the  total  value  of  production 
from  the  farms  of  Arvln  has  grown  enorm- 
ously. Irrigation  also  benefited  Dlnuba.  but 
It  has  not  grown  as  much  because  it  Is 
hemmed  In  by  other  towns.) 

But  long  before  the  results  of  the  study 
were  known,  our  work  became  highly  con- 
troversial. Shortly  after  our  research  began. 
Associated  Farmers,  an  organization  of  large 
landholders  and  business  Interests,  made 
dally  radio  broadcasts  attacking  us  and  our 


v,-ork.  until  finally  the  station  manager  in- 
sisted that  we  be  given  tXxaz  for  rebuttal. 
The  Associated  Farmers  went  to  the  local 
press,  exerted  pressure  on  members  of  the 
U.S.  Congress  and  carried  their  case  to  the 
secretary  of  agriculture.  The  rssult:  We  were 
prevented  from  completing  the  second  phase. 

Though  the  study  remained  Incomplete, 
we  did  gather  statistics  on  the  size  of  farms 
in  each  of  the  25  towns  of  the  upper  San 
Joaquin  Valley.  The  statistics  revealed  that 
as  a  farm  grows  In  size,  fewer  peopl?  are 
supported  per  acre  of  land.  Every  business- 
man and  politician  should  take  note  of  that 
fact,  for  it  meai'.s  that  large-scale  farming 
stifles  business  opportunity — a  fact  clearly 
demonstrated  in  San  Joaquin's  Westlands 
area,  where  there  a^f  virtually  no  towns  at 
all. 

Moreover,  in  towns  surrounded  by  family 
farms,  the  income  earned  In  agriculture  cir- 
culates among  local  business  establishments. 
My  colleagues  and  I  found  that  there  was 
three  times  more  circulation  of  money  in 
Dlnuba  than  in  Arvln.  The  reason  was  that, 
In  corporate  farm  towns,  the  Income  Is  im- 
mediately drained  off  into  larger  cities  to 
support  distant,  often  foreign,  enterprises. 

As  it  happens,  a  community  of  family 
farms  is  also  highly  democratic  and  egali- 
tarian. A  town  in  which  agriculture  resides 
In  the  hands  of  only  a  few  large  landholders 
loses  that  quality.  Such  a  town  is  comprised 
of  a  few  wealthy  citizens,  a  large  sector  of 
poor  and  dependent  laborers  and  a  very  small 
middle  class. 

Using  data  from  the  U.S.  Census  in  the  '60s. 
sociologist  T.  Lynn  Smith,  examining  the 
rural  class  structure  of  the  nation,  found  an 
almost  entirely  middle-class  population  in 
the  Midwest.  In  other  areas,  however — and  he 
singled  out  Southern  California's  Imperial 
Valley  as  one  example — Smith  determined 
that  the  rural  population  consisted  of  a 
small  upper  class,  a  large  laboring  class  and 
hardly  anyone  in  between. 

This  kind  of  imbalance  would  seem  to  deny 
the  purpose  of  America's  origins.  Thomas 
Jefferson  and  Daniel  Webster,  after  all,  were 
aware  that  an  economic  democracy  created 
by  a  population  of  Independent  freeholders 
was  essential  to  the  formulation  of  political 
democracy. 

Assuming  that  this  principle  applies  to  the 
present-day  health  of  our  democratic  sys- 
tem, then  considerations  for  the  welfare  of 
the  nation  as  a  whole  far  outweigh  the  so- 
called  "rights"  of  a  few  growers  or  corporate 
farmers.  They  claim  these  rights  because  the 
government  has  failed  for  years  to  enforce 
its  laws.  But  the  fact  is  that  such  laws  were 
adopted  in  the  first  place  as  part  of  an  old 
and  deep  tradition  that  is  the  very  bulwark 
of  social  and  economic  democracy  in 
America. 


UKRAINIAN     INDEPENDENCE     DAY 
AND   HUMAN   RIGHTS 

Mr.  CASE.  Mr.  President,  I  wish  to 
congratulate  all  Americans  of  Ukrainian 
descent  on  the  occasion  of  the  60th  an- 
niversary of  the  founding  of  the  Ukrain- 
ian Republic.  Unfortunately,  the  real  in- 
dependence of  the  Ukraine  did  not  last 
long,  for  soon  it  was  subjected  to  the 
growing  might  of  the  young  Soviet  Re- 
public. It  quickly  became  evident  that 
the  Ukrainian  people  were  not  to  be 
given  a  chance  to  decide  on  the  course  of 
their  owTi  national  development,  and  no 
open  national  elections  have  yet  been 
held. 

The  Kremlin  rulers  have  pursued  an 
unswerving  policy  of  Russification.  After 
World  War  II.  the  Ukraine  was  shorn  of 
its  two  major  religious  denominations: 


by  order  of  the  central  government,  the 
formerly  independent  Ukrainian  Orth- 
odox hierarchy  was  abolished  and  forci- 
bly joined  to  the  Russian  Orthodox 
Church:  the  Ukrainian  Catholic  Church 
lor  Uniatei  was  forbidden  and  is  illegal 
to  the  present  day.  Even  in  Ukrainian 
universities,  the  use  of  the  Ukrainian 
language  has  been  discouraged. 

Any  manifestations  of  political  dissent 
in  the  Ukraine  have  been  the  subject  of 
particularly  harsh  repressions — in  fact, 
today  there  are  more  Ukrainian  political 
prisoners  than  any  other  nationality  in 
Soviet  prisons,  labor  camps,  and  psychia- 
tric "hospitals."  Brave  men  and  women 
such  as  Valentyn  Moroz.  Semyon  Gluz- 
man.  Grigori  Vins.  Irene  Kalynetz, 
Yosyp  Terelva.  My  kola  Plakhotnyuk, 
Zinovi  Krasivsky.  and  many  other  uphold 
the  true  Ukrainian  spirit. 

As  a  member  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  heard  mucli  about  the  activities  of 
the  Ukrainian  Group  to  Promote  Ob- 
servance with  the  Helsinki  Accords.  In 
the  past.  I  have  expressed  my  deep  con- 
cern about  the  arrests,  repressions 
against  most  members  of  this  group  and 
the  long  prison  sentences  meted  out  to 
My  kola  Rudenko  and  Oleksiy  Tykhy.  Let 
us  hope  that  in  the  coming  trial  of  Mat- 
usevych  and  Marynovych  the  Soviet  au- 
thorities will  show  some  humanity.  The 
recent  arrest  of  Levko  Lukanyenko  on 
December  12.  1977.  however,  bodes  ill  for 
the  fate  of  all  the  members  of  the  Kiev 
Helsinki  Group. 

I  commend  the  Americans  of  Ukrain- 
ian descent  who  are  showing  their  solid- 
arity with  these  brave  people  by  involv- 
ing themselves  in  their  fates — by  writing 
letters  to  them  in  prison  or  in  psychia- 
tric "clinics"  and  by  protesting  their 
sentences  with  the  Soviet  authorities. 
Ukrainians  should  be  free  to  practice 
their  religious,  cultural,  and  political 
rights  as  they  see  fit — wherever  they  may 
be.  

NEED  FOR  CONGRESSIONAL  LEGAL 
COUNSEL  REMAINS  STRONG 

Mr.  ABOUREZK.  Mr.  President,  it  has 
become  clear  after  1  year  of  the  Carter 
Presidency  that  the  need  for  Congress 
to  establish  its  own  Office  of  Congres- 
sional Counsel  to  represent  Congress  in 
court  has  not  diminished.  On  June  27. 
1977.  the  Senate  adopted— for  the  sec- 
ond time  in  as  many  years — a  bill  to 
establish  an  Office  of  Congressional  Legal 
Counsel  and  I  regret  to  say  that  the 
House  has  taken  no  action.  It  is  time  for 
Congress  finally  to  wake  up  to  the  fact 
that  litigation  affecting  congressional  in- 
terests will  not  go  away  if  Congress 
takes  no  steps  to  protect  its  interests.  In 
fact,  the  converse  is  true.  The  less  Con- 
gress acts  vigorously  to  protect  its  con- 
stitutional rights  in  court,  the  more 
Congress  further  encourages  litigants  to 
attempt  further  to  erode  these  rights. 
These  facts  are  just  as  true  when  Con- 
gress and  the  executive  branch  are  con- 
trolled by  the  same  party.  Congress  needs 
its  own  counsel  irrespective  of  the  at- 
titudes and  policies  of  the  executive 
branch. 

The  Senate  proposal  to  establish  a  liti- 
gation office  to  defend  Congress  is  in 
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title  11  of  S.  555.  the  Public  Officials  In- 
tegrity Act  of  1977.  As  Senator  Ribicoff 
explained  during  debate  on  S.  555: 

It  Is  a  fact  of  life  that  controversies  In- 
volving the  constitutional  powers  of  C!on- 
gress  are  now  more  often  before  the  courts. 
Just  In  the  last  few  years,  landmark  deci- 
sions have  been  handed  down  by  the  courts 
defining  the  scope  of  the  speech  and  de- 
bate clause  of  the  Constitution,  affecting  the 
ability  of  Members  of  Congress  to  communi- 
cate with  their  constituents,  and  limiting 
the  exercise  of  Congress'  Investigatory 
powers. 

The  Justice  Department  has  traditionally 
represented  Congress  in  the  courts.  How- 
ever, In  more  and  more  cases  the  Justice  De- 
partment's Interest  as  lawyer  for  the  execu- 
tive branch  conflicts  with  the  Interests  of 
Congress.  As  an  example,  this  very  day, 
three  Members  of  this  body  are  testifying 
before  a  Federal  court  in  Boston.  They  were 
forced  to  retain  private  counsel  because,  as 
a  matter  of  principle,  they  felt  they  could 
not  call  upon  the  Justice  Department  for 
representation  because  the  Department  is 
a  party  in  the  case.  Therefore,  there  is  an 
urgent  need  for  Congress  to  have  its  own 
legal  counsel  to  handle  this  representational 
duty  and  to  advise  Congress  and  commit- 
tees of  Congress  on  such  vital  matters  in- 
volving its  powers,  as  well  as  subpenas,  and 
grants  of  Inununlty.  The  Justice  Department 
has  recognized  this  need  and  has  given  Its 
support  to  title  11.  123  Cong.  Rec.  S10723 
(June  27.  1977) . 

In  addition  to  Senator  Ribicoff,  Sen- 
ator Percy,  Senator  Javits,  and  our  late 
colleague  Senator  Humphrey  have  long 
championed  the  need  for  Congress  to 
have  its  own  congressional  legal  counsel. 

Senator  Humphrey  has  championed 
this  prop)Osal  for  years.  This  last  June 
he  said : 

I  believe  it  is  clearly  established,  and 
widely  recognized,  that  Congress  needs  in- 
dependent legal  counsel  to  represent  it  in 
court  proceedings.  In  addition  to  a  growing 
volume  of  litigation  involving  Congress  and 
its  Members,  there  is  frequent  need  for  ex- 
pert counsel  and  advice  based  on  Its  own 
particular  institutional  and  political  needs. 

Congressional  litigation  must  be  responsive 
to  the  priorities  of  this  body  and  provide 
expertise  on  the  legal  issues  that  are  unique 
to  the  legislative  branch. 

Earlier  this  year,  I  Joined  with  other 
sponsors  of  this  legislation  In  signing  a  letter 
to  the  Attorney  Oeneral  in  which  we  pointed 
out  the  increasing  litigation  involving  Con- 
gress. In  many  cases,  the  Department  of  Jus- 
tice could  not  represent  Congress  because  of 
the  conflict  of  interest  with  Its  duty  to 
represent  the  executive  branch.  In  other 
cases.  Congress  felt  Its  Interests  were  better 
served   by  private  counsel. 

The  Justice  Department  has  recognized  the 
validity  of  our  arguments,  and  endorses  the 
concept  of  a  congressional  legal  counsel. 

Because  the  House  of  Representatives  had 
previously  failed  to  agree  to  this  concept.  I 
proposed  in  the  Modern  Congress  Act  that 
the  Senate  create  its  own  counsel  to  be 
redesignated  as  Congressional  Counsel  at 
such  time  a.i  the  House  might  pass  com- 
parable legislation. 

Let  me  emphasize  that  I  consider  it  far 
more  efficient  and  desirable  to  esUbllah  a 
counsel  to  serve  both  Houses.  In  most  cases, 
the  basic  Issues  at  stake  are  similar,  and  the 
interests  of  both  Houses  are  similar.  (133 
Cong.  Rec.  S.  17040  (June  27.  1977).) 

Senator  Javits  also  argued  strongly  for 
the  need  for  this  ofBce.  He  said: 

At  present  Congress  has  no  in-house 
litigation  counsel  despite  the  fact  that  Con- 
gress has  in  recent  years  been  involved  In 
more  than  a  hundred  court  cases — in  most 


Instances  as  a  defendant.  The  Justice  Depart- 
ment normally  represents  Congres-;  in  this 
litigation  pursuant  to  2  U.S.C.  118  or  28 
U.S.C.  517-518.  Increasingly,  however,  the 
Department  has  found  itself  unable  to 
represent  Congress  due  to  a  conflict  of  inter- 
est with  its  duty  to  represent  the  executive 
branch.  In  other  cases  Congress  has  deemed 
it  advisable  to  retain  private  counsel  not- 
withstanding offers  from  the  Department  to 
provide  representation. 

Aside  from  the  instances  where  the  De- 
partment does  not  represent  Congress,  there 
is  a  continuing  need  for  a  congressional 
counsel  to  advise  congressional  committees 
on  a  day-to-day  basis  on  how  to  avoid  or 
anticipate  litigation,  to  advise  Congress  in 
responding  to  subpenas  for  congressional 
documents,  to  bring  civil  actions  to  enforce 
congressional  subpenas,  and  to  Intervene  or 
appear  as  amicus  on  behalf  of  Congress.  In 
the  last  year  alone  Congress  has  retained 
private  counsel  to  Intervene  or  appear  as 
amicus  curiae  on  its  "lehalf  In  four  cases. 
None  of  these  functions  is — or  should  be" — 
performed  by  the  Department. 

In  essence,  the  Congress  needs  its  own 
in-house  counsel  to  provide  professional 
representation  for  congressional  interests  In 
the  same  way  the  Department  provides  such 
representation  the  executive  branch.  Con- 
gressional litigation  requires  expertise  on 
unique  legal  issues,  entails  Aride-ranging  con- 
sultations on  the  Hill,  and  has  political 
ramifications  to  which  congressional  counsel 
must  be  sensitive.  These  factors  make  it 
Inherently  difllcult  for  the  Department  to 
handle  these  cases.  With  the  continuous 
advice  of  expert  litigation  counsel,  both  the 
executive  branch  and  the  public  can  expect 
that  Congress  will  give  more  careful  con- 
sideration to  the  litigation  consequencles  of 
its  actions.  (123  Cong.  Rec.  S.  10773  (June  27, 
1977).) 

More  recently  the  American  Bar  Asso- 
ciation Journal  has  printed  an  informa- 
tive article  which  concludes  that  Con- 
gress needs  to  establish  its  own  office  to 
handle  litigation  in  which  Congress  has 
an  interest. 

I  ask  unanimous  consent  that  this 
article  appear  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ABOUREZK.  As  I  have  been  argu- 
ing for  several  years  now,  it  is  absolutely 
clear  that  Congress  must  take  control  of 
litigation  which  affects  its  interests. 
There  has  been  a  reluctance  on  the 
part  of  some  Members  to  establish 
this  office  because  they  do  not  be- 
lieve Congress  should  seek  to  effec- 
tuate its  will  by  becoming  involved 
in  litigation.  This  sentiment  completely 
misconstrues  the  problem.  What  we  are 
talking  about  here  is  Congress  defending 
itself  in  litigation.  It's  very  simple.  If 
Congress  is  sued.  Congress  should  defend 
itself.  By  not  defending  itself  vigorously 
in  the  courts.  Congress  actually  encour- 
ages the  bringing  of  such  suits  against 
Congress.  By  defending  itself  Congress  is 
not  resorting  to  the  courts  to  effectuate 
its  will.  It  is  making  sure  that  the  courts 
do  not  further  restrict  congressional 
power.  As  the  report  of  the  Governmental 
Affairs  Committee  states: 

In  each  of  these  types  of  cases,  the  vital 
Interests  of  Congress  will  be  affected  whether 
or  not  Congress  chooses  to  advocate  Its  posi- 
tion to  the  court.  Because  our  judicial  sys- 
tem relies  on  adverse  parties  to  sharpen  the 
issues  in  order  for  the  court  to  make  the  best 
decision.  It  is  essential  that  the  courts  have 
the   opportunity    to   evaluate    congressional 


Interests  based  upon  the  vigorous  and  effec- 
tive presentation  of  those  interests  to  the 
court  by  an  attorney  representing  the  Con- 
gress. (Report  at  8-9.) 

If  Congress  intends  to  reassert  its  pow- 
er as  a  coequal  branch  of  Government,  it 
must  defend  itself  in  court  just  as  vigor- 
ously as  it  defends  itself  in  the  political 
arena. 

I  also  hear  arguments  that  there  is  not 
enough  litigation  to  justify  establishing 
an  in-house  office  in  Congress.  Let  me 
quote  the  committee  report  on  this  point: 

In  the  last  6  years  alone  the  Justice  De- 
partment alone  has  defended  members,  offi- 
cers, and  committees  of  Congress  in  at  least 
70  cases.  This  total  does  not  even  include 
the  60  legal  matters  before  the  courts  in 
which  the  Senate  Watergate  Committee  be- 
came involved  (Senate  Report  93-981).  Final 
Report  of  the  Senate  Select  Committee  at 
1079  nor  at  least  10  other  recent  cases  in 
which  private  counsel  has  been  retained,  nor 
numerous  other  legal  proceedings  in  which 
subpenas  for  congressional  documents  have 
been  issued.  All  told.  Congress  has  been  in- 
volved in  no  less  than  200  legal  proceedings 
in  recent  years.  (Report  at  10-11.) 

The  Counsel  can  also  bring  civil  sub- 
pena  enforcement  actions  under  a  new 
jurisdictional  statute.  The  Counsel  will  be 
called  upon  to  do  this  at  least  a  half 
dozen  times  a  year.  These  litigation  re- 
sponsibilities only  begin  to  explain  how 
busy  the  Counsel  will  be.  The  Counsel 
must  also  advise  Congress  and  commit- 
tees on  investigative  procedures,  draft- 
ing of  subpenas,  witnesses  rights,  and 
other  matters  which  involve  considera- 
tions of  potential  litigation.  I  believe  the 
most  vivid  explanation  of  the  type  of 
litigation  which  the  Counsel  must  handle 
is  contained  in  a  statement  which  the 
committee  invited  the  House  Clerk  to 
submit  to  the  committee  during  consider- 
ation of  this  bill.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Clerk's  statement 
also  be  printed  in  the  Record  following 
this  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ABOUREZK.  I  want  to  emphasize 
that  the  committee  estimates  that  the 
cost  of  setting  up  and  running  this  office 
should  be  no  greater  than  that  which  the 
Justice  Department  expends  in  repre- 
senting Congress  and  which  the  Con- 
gress spends  in  hiring  private  counsel. 

As  I  have  mentioned,  at  present  the 
Congress  is  represented  by  the  Justice 
Department  in  most  of  the  litigation 
brought  against  the  Congress.  The  Jus- 
tice Department  supports  both  the  con- 
stitutionality and  the  desirability  of  Con- 
gress establishing  a  Congressional  Coun- 
sel Office.  I  believe  the  judgment  of  the 
Department — which  is  intimately  famil- 
iar with  the  problem  created  by  its  rep- 
resentation of  Congress — should  be  given 
great  weight  in  any  consideration  of  title 
II.  Congress  should  heed  the  advice  of  its 
present  lawyer  when  that  lawyer  advises 
Congress  to  retain  new  counsel. 

Finally,  I  want  to  address  the  crucial 
remaining  issue  about  the  Counsel  Office. 
That  question  is  whether  the  House  will 
aoree  to  establishing  one  joint  House- 
Senate  office  or  insist  on  establishing  its 
own  separate  office.  I  am  well  aware  as 
one  who  has  served  in  the  House  that 
many  in  the  House  are  wary  of  establish- 
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ing  joint  House-Senate  offices.  In  view 
of  this  attitude,  title  II  is  drafted  to  as- 
sure that  the  Counsel  and  the  office  are 
under  the  firm  and  continuous  control 
of  Congress  and  its  leadership.  The 
Counsel  has  no  power  to  conduct  studies 
or  make  recommendations.  The  Counsel 
cannot  defend  any  member  or  commit- 
tee unless  at  least  one  House  adopts  a 
resolution  authorizing  the  Counsel  to  do 
so.  This  requirement  is  typical  of  the 
bill.  The  Counsel  cannot  be  directed  to 
bring  a  subpena  enforcement  action  un- 
less at  least  one  House  adopts  a  resolu- 
tion authorizing  the  Counsel  to  do  so. 
The  Counsel  cannot  be  directed  to  in- 
tervene or  file  an  amicus  brief  on  behalf 
of  Congress  unless  at  least  one  House 
adopts  a  resolution  authorizing  the 
Counsel  to  do  so. 

The  Counsel  cannot  represent  a  Mem- 
ber of  Congress  in  any  type  of  legal  pro- 
ceeding simply  on  the  request  of  that 
Member.  This  bill  does  not  establish  a 
free  legal  defense  fund  for  Members  in 
trouble  with  the  law.  The  Counsel  can 
never  be  authorized  to  defend  a  Mem- 
ber indicted  for  a  crime  even  if  one 
House  adopts  a  resolution  authorizing 
the  Counsel  to  do  so.  The  Counsel  can 
only  be  directed  to  defend  a  Member  if 
the  requirements  of  section  204<a)<li 
of  the  bill  are  satisfied.  Section  204(a) 
(1)  only  applies  to  "civil"  actions  in- 
volving a  Member's  "official  or  repre- 
sentative capacity."  Because  the  Counsel 
office  is  established  by  law,  this  limita- 
tion cannot  be  waived  by  adoption  of  a 
simple  resolution  in  a  particular  case. 

Finally,  the  bill  specifically  makes  the 
Counsel  accountable  to  a  bipartisan  joint 
leadership  group.  That  group  will  ex- 
ercise day  to  day  supervision.  I  can  guar- 
antee every  Member  that  the  joint  lead- 
ership will  have  no  hesitancy  to  exercise 
firm  control.  Not  only  will  the  Counsel 
be  subject  to  firm  and  continuous  con- 
trol, but  neither  House  can  dominate  the 
Counsel.  Each  House  has  equal  access  to 
the  Counsel's  services.  Neither  House  can 
interfere  if  the  other  House  directs  the 
Counsel  to  enter  a  given  court  proceed- 
ing. The  joint  leadership  group  is  made 
up  of  an  equal  number  of  Members  of 
each  House.  Both  Houses  must  approve 
selection  of  the  Counsel  and  both  may 
remove  the  Counsel. 

If  there  is  any  conflict  between  the  de- 
mands being  made  by  both  Houses  on 
the  Counsel,  the  bill  provides  that  the 
joint  leadership  group  must  resolve  the 
conflict  before  the  Counsel  can  represent 
either  House.  If  only  one  House  wishes 
to  intervene  in  a  court  proceeding,  it  can 
intervene  only  in  its  own  name — never  in 
the  name  of  the  "Congress." 

I  ask  unanimous  consent  that  a  copy 
of  title  II  as  it  passed  the  Senate  be 
printed  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  ABOUREZK.  Given  these  multiple 
protections  against  either  body  domi- 
nating the  office,  the  House  should  agree 
to  establishing  a  joint  office  with  the 
Senate  on  grounds  of  economy  alone.  It 
will  be  very  expensive  and  wasteful  for 
two  offices  each  to  establish  a  set  of  re- 
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search  files,  to  develop  expertise  on  a 
wide  range  of  issues,  and  to  pay  top  sal- 
ary for  two  counsels  and  two  deputies. 

Establishing  two  offices  is  not  only 
wasteful  economically,  however.  An  even 
more  serious  waste  is  the  loss  in  coordi- 
nating House  and  Senate  litigations 
strategies  on  conimon  issues  like  protec- 
tion or  the  vital  constitutional  protection 
of  Congress  under  the  speech  and  debate 
clause. 

There  is  no  disagreement  between  the 
House  and  Senate  on  the  need  for  Con- 
gress to  prevent  encroachments  of  con- 
gressional powers  and  prerogatives. 

Let  me  take  a  recent  example,  which 
illustrates  the  common  agreement  be- 
tween the  House  and  Senate  on  the  need 
for  Congress  to  defend  its  powers  in 
court.  As  a  general  proposition,  the  Sen- 
ate is  less  enthusiastic  about  the  con- 
gressional veto  than  the  House.  How- 
ever, when  the  constitutionality  of  the 
congressional  veto  was  recently  chal- 
lenged in  the  Atkins  and  Ramsey  Clark 
cases,  the  Senate  was  just  as  vigorous  in 
defending  the  constitutionality  of  the 
congressional  veto  as  the  House.  Recent- 
ly, the  Court  of  Claims  upheld  the  con- 
stitutionality of  the  congressional  veto 
in  the  Atkins  case.  This  example  demon- 
strates the  common  belief  in  the  House 
and  Senate  that  the  Congress  should 
never  stand  by  and  let  courts  infringe  on 
the  constitutional  powers  of  Congress. 

If  the  House  establishes  a  separate 
counsel  office,  the  advantage  of  Congress 
presenting  a  united  front  to  those  who 
challenge  congressional  powers  will  be 
lost.  When  one  case  involving  a  con- 
gressional power  such  as  speech  and  de- 
bate clause  immunity  is  pending  against 
an  officer  of  one  House,  arguments  made 
in  that  case  may  have  great  significance 
to  the  defense  of  an  employee  of  the 
other  House  pending  at  the  same  time. 
Whenever  litigation  challenges  arise. 
Congress  must  formulate  a  long-range  as 
well  as  a  short-term  litigation  strategj-. 
It  is  only  possible  to  anticipate  legal  de- 
velopments by  following  a  coherent  and 
unified  strategy. 

My  conclusion  from  these  facts  is  that 
for  each  House  to  have  its  own  litigation 
office  will  be  little  better  than  relying  on 
the  executive  branch  to  defend  Congress. 
I  have  confidence  that  the  House  will 
understand  the  desirability  of  a  joint 
office. 

The  history  of  the  congressional  coun- 
sel proposal  in  the  last  2  years  is  some- 
what complicated. 

As  chairman  of  the  Subcommittee  on 
Separation  of  Powers  in  the  94th  Con- 
gress I  chaired  hearings  on  "Representa- 
tion of  Congress  and  Congressional  In- 
terests in  Court."  These  hearings  repre- 
sent the  most  detailed  analysis  yet  un- 
dertaken of  the  problems  Congress  has  in 
obtaining  adequate  legal  representation. 
The  hearings  run  over  750  pages  and  in- 
clude 120  exhibits,  many  of  them  never 
before  made  public. 

In  conjunction  with  the  subcommittee 
hearings.  I  Introduced  S.  2731  on  Decem- 
ber 2,  1975.  a  bill  to  establish  an  Office  of 
Congressional  Legal  Counsel  to  represent 
Congress  in  court.  A  copy  of  that  bill  is 
printed  in  the  subcommittee  hearings  at 
pages  92-112.  This  bill  was  considered  by 


the  Senate  Committee  on  Government 
Operations  at  its  December  1975  hearings 
on  S.  495  at  which  time  I  testified  on  title 
II.  See  Watergate  Reorganization  and 
Reform  Act,  at  119-123,  460-554.  On  the 
basis  of  the  hearings  of  the  Subcommit- 
tee on  Separation  of  Powers  and  a  state- 
ment submitted  to  the  subcommittee  by 
the  Justice  Department  on  the  constitu- 
tionality of  S.  2731  (hearings,  at  pages 
87-91 ) .  I  submitted  an  amendment  in  the 
nature  of  a  substitute  for  S.  2731  on 
March  31, 1976.  When  S.  495  was  reported 
to  the  floor  by  the  Committee  on  Govern- 
ment Operations  on  May  12,  1976,  the 
bulk  of  S.  2731  was  substituted  for  its 
title  II.  See  Senate  Report  94-823, 
May  12, 1976. 

When  S.  495  was  reported,  I  arranged 
for  it  to  be  rereferred  to  the  Judiciary 
Committee — see  122  Congressional  Rec- 
ord, page  13693,  May  12,  1976.  The  Judi- 
ciary Committee  was  automatically  dis- 
charged from  its  consideration  cf  S.  495 
when,  due  to  a  filibuster  in  committee,  it 
failed  to  take  action  within  the  time 
period  of  the  referral.  In  a  June  22  letter 
tD  SBnator  Ribicoff  and  Senator  Percy 
of  the  Government  Operations  Commit- 
tee, a  majority  of  the  members  cf  the 
Judiciary  Committee  announced  that 
they  would  have  voted  to  report  S.  495 
had  they  had  the  opportunity  to  do  so — 
122  Congressional  Record,  pages  19959- 
19960.  June  23.  1976. 

When  S.  495  came  up  for  debate  in  the 
Senate  on  July  1,  I  made  a  long  and  de- 
ta  iled  statement  on  the  need  for  an  Office 
of  Congressional  Legal  Counsel.  See  122 
CON3RESSIONAL  RECORD,  pages  22792- 
22799.  July  20.  1976. 

S.  495,  with  title  n  intact  except  for  a 
few  clarifying  amendments,  was  adopted 
by  the  Senate  on  July  21.  1976.  by  the 
resounding  vote  of  91  to  5.  See  122  Con- 
gressional Record,  page  23075  (Julv  21, 
1976 1.  The  House  was  unable  to  take 
action  in  the  short  period  of  time  left  in 
the  94th  Congress. 

When  the  bill  was  reintroduced  as 
S.  555  on  February  1,  1977. 1  made  a  long 
detailed  statement  on  title  II,  including 
a  description  of  certain  changes  I  had 
made  during  the  winter.  See  123  Con- 
cre:sional  Record,  pages  2961-2982. 
February  1.  1977.  I  testified  on  title  II  at 
the  Governmental  Affairs.  May  4.  1977. 
hearing.  I  ask  unanimous  consent  that  a 
copy  of  my  May  4.  1977,  statement  be 
printed  in  the  Record  following  my 
statement. 

The  Governmental  Affairs  Committee 
has  again  reoorted  title  II  unanimously. 
With  a  few  minor  exceptions  title  II  is  the 
same  as  I  proposed  on  March  31.  1976, 
and  as  the  Senate  overwhelmingly 
adopted  last  June. 

On  June  27,  1977.  the  Senate  adopted 
S.  555,  including  title  II.  by  a  vote  of 
74-5. 

When  S.  555  was  sent  over  to  the 
House,  it  was  held  at  the  desk.  Earlier 
in  the  95th  Congress.  Congressman 
RooNEY  introduced  a  bill  to  establish  a 
Congressional  Counsel  Office.  H.R.  101. 
which  was  referred  to  the  House  Com- 
mittee on  House  Administration.  On 
July  22.  1977.  Senators  Humphrey. 
Javits.  Percy,  and  Ribicoff  joined  me 
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title  11  of  S.  555.  the  Public  Officials  In- 
tegrity Act  of  1977.  As  Senator  Ribicoff 
explained  during  debate  on  S.  555: 

It  Is  a  fact  of  life  that  controversies  In- 
volving the  constitutional  powers  of  C!on- 
gress  are  now  more  often  before  the  courts. 
Just  In  the  last  few  years,  landmark  deci- 
sions have  been  handed  down  by  the  courts 
defining  the  scope  of  the  speech  and  de- 
bate clause  of  the  Constitution,  affecting  the 
ability  of  Members  of  Congress  to  communi- 
cate with  their  constituents,  and  limiting 
the  exercise  of  Congress'  Investigatory 
powers. 

The  Justice  Department  has  traditionally 
represented  Congress  in  the  courts.  How- 
ever, In  more  and  more  cases  the  Justice  De- 
partment's Interest  as  lawyer  for  the  execu- 
tive branch  conflicts  with  the  Interests  of 
Congress.  As  an  example,  this  very  day, 
three  Members  of  this  body  are  testifying 
before  a  Federal  court  in  Boston.  They  were 
forced  to  retain  private  counsel  because,  as 
a  matter  of  principle,  they  felt  they  could 
not  call  upon  the  Justice  Department  for 
representation  because  the  Department  is 
a  party  in  the  case.  Therefore,  there  is  an 
urgent  need  for  Congress  to  have  its  own 
legal  counsel  to  handle  this  representational 
duty  and  to  advise  Congress  and  commit- 
tees of  Congress  on  such  vital  matters  in- 
volving its  powers,  as  well  as  subpenas,  and 
grants  of  Inununlty.  The  Justice  Department 
has  recognized  this  need  and  has  given  Its 
support  to  title  11.  123  Cong.  Rec.  S10723 
(June  27.  1977) . 

In  addition  to  Senator  Ribicoff,  Sen- 
ator Percy,  Senator  Javits,  and  our  late 
colleague  Senator  Humphrey  have  long 
championed  the  need  for  Congress  to 
have  its  own  congressional  legal  counsel. 

Senator  Humphrey  has  championed 
this  prop)Osal  for  years.  This  last  June 
he  said : 

I  believe  it  is  clearly  established,  and 
widely  recognized,  that  Congress  needs  in- 
dependent legal  counsel  to  represent  it  in 
court  proceedings.  In  addition  to  a  growing 
volume  of  litigation  involving  Congress  and 
its  Members,  there  is  frequent  need  for  ex- 
pert counsel  and  advice  based  on  Its  own 
particular  institutional  and  political  needs. 

Congressional  litigation  must  be  responsive 
to  the  priorities  of  this  body  and  provide 
expertise  on  the  legal  issues  that  are  unique 
to  the  legislative  branch. 

Earlier  this  year,  I  Joined  with  other 
sponsors  of  this  legislation  In  signing  a  letter 
to  the  Attorney  Oeneral  in  which  we  pointed 
out  the  increasing  litigation  involving  Con- 
gress. In  many  cases,  the  Department  of  Jus- 
tice could  not  represent  Congress  because  of 
the  conflict  of  interest  with  Its  duty  to 
represent  the  executive  branch.  In  other 
cases.  Congress  felt  Its  Interests  were  better 
served   by  private  counsel. 

The  Justice  Department  has  recognized  the 
validity  of  our  arguments,  and  endorses  the 
concept  of  a  congressional  legal  counsel. 

Because  the  House  of  Representatives  had 
previously  failed  to  agree  to  this  concept.  I 
proposed  in  the  Modern  Congress  Act  that 
the  Senate  create  its  own  counsel  to  be 
redesignated  as  Congressional  Counsel  at 
such  time  a.i  the  House  might  pass  com- 
parable legislation. 

Let  me  emphasize  that  I  consider  it  far 
more  efficient  and  desirable  to  esUbllah  a 
counsel  to  serve  both  Houses.  In  most  cases, 
the  basic  Issues  at  stake  are  similar,  and  the 
interests  of  both  Houses  are  similar.  (133 
Cong.  Rec.  S.  17040  (June  27.  1977).) 

Senator  Javits  also  argued  strongly  for 
the  need  for  this  ofBce.  He  said: 

At  present  Congress  has  no  in-house 
litigation  counsel  despite  the  fact  that  Con- 
gress has  in  recent  years  been  involved  In 
more  than  a  hundred  court  cases — in  most 


Instances  as  a  defendant.  The  Justice  Depart- 
ment normally  represents  Congres-;  in  this 
litigation  pursuant  to  2  U.S.C.  118  or  28 
U.S.C.  517-518.  Increasingly,  however,  the 
Department  has  found  itself  unable  to 
represent  Congress  due  to  a  conflict  of  inter- 
est with  its  duty  to  represent  the  executive 
branch.  In  other  cases  Congress  has  deemed 
it  advisable  to  retain  private  counsel  not- 
withstanding offers  from  the  Department  to 
provide  representation. 

Aside  from  the  instances  where  the  De- 
partment does  not  represent  Congress,  there 
is  a  continuing  need  for  a  congressional 
counsel  to  advise  congressional  committees 
on  a  day-to-day  basis  on  how  to  avoid  or 
anticipate  litigation,  to  advise  Congress  in 
responding  to  subpenas  for  congressional 
documents,  to  bring  civil  actions  to  enforce 
congressional  subpenas,  and  to  Intervene  or 
appear  as  amicus  on  behalf  of  Congress.  In 
the  last  year  alone  Congress  has  retained 
private  counsel  to  Intervene  or  appear  as 
amicus  curiae  on  its  "lehalf  In  four  cases. 
None  of  these  functions  is — or  should  be" — 
performed  by  the  Department. 

In  essence,  the  Congress  needs  its  own 
in-house  counsel  to  provide  professional 
representation  for  congressional  interests  In 
the  same  way  the  Department  provides  such 
representation  the  executive  branch.  Con- 
gressional litigation  requires  expertise  on 
unique  legal  issues,  entails  Aride-ranging  con- 
sultations on  the  Hill,  and  has  political 
ramifications  to  which  congressional  counsel 
must  be  sensitive.  These  factors  make  it 
Inherently  difllcult  for  the  Department  to 
handle  these  cases.  With  the  continuous 
advice  of  expert  litigation  counsel,  both  the 
executive  branch  and  the  public  can  expect 
that  Congress  will  give  more  careful  con- 
sideration to  the  litigation  consequencles  of 
its  actions.  (123  Cong.  Rec.  S.  10773  (June  27, 
1977).) 

More  recently  the  American  Bar  Asso- 
ciation Journal  has  printed  an  informa- 
tive article  which  concludes  that  Con- 
gress needs  to  establish  its  own  office  to 
handle  litigation  in  which  Congress  has 
an  interest. 

I  ask  unanimous  consent  that  this 
article  appear  following  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ABOUREZK.  As  I  have  been  argu- 
ing for  several  years  now,  it  is  absolutely 
clear  that  Congress  must  take  control  of 
litigation  which  affects  its  interests. 
There  has  been  a  reluctance  on  the 
part  of  some  Members  to  establish 
this  office  because  they  do  not  be- 
lieve Congress  should  seek  to  effec- 
tuate its  will  by  becoming  involved 
in  litigation.  This  sentiment  completely 
misconstrues  the  problem.  What  we  are 
talking  about  here  is  Congress  defending 
itself  in  litigation.  It's  very  simple.  If 
Congress  is  sued.  Congress  should  defend 
itself.  By  not  defending  itself  vigorously 
in  the  courts.  Congress  actually  encour- 
ages the  bringing  of  such  suits  against 
Congress.  By  defending  itself  Congress  is 
not  resorting  to  the  courts  to  effectuate 
its  will.  It  is  making  sure  that  the  courts 
do  not  further  restrict  congressional 
power.  As  the  report  of  the  Governmental 
Affairs  Committee  states: 

In  each  of  these  types  of  cases,  the  vital 
Interests  of  Congress  will  be  affected  whether 
or  not  Congress  chooses  to  advocate  Its  posi- 
tion to  the  court.  Because  our  judicial  sys- 
tem relies  on  adverse  parties  to  sharpen  the 
issues  in  order  for  the  court  to  make  the  best 
decision.  It  is  essential  that  the  courts  have 
the   opportunity    to   evaluate    congressional 


Interests  based  upon  the  vigorous  and  effec- 
tive presentation  of  those  interests  to  the 
court  by  an  attorney  representing  the  Con- 
gress. (Report  at  8-9.) 

If  Congress  intends  to  reassert  its  pow- 
er as  a  coequal  branch  of  Government,  it 
must  defend  itself  in  court  just  as  vigor- 
ously as  it  defends  itself  in  the  political 
arena. 

I  also  hear  arguments  that  there  is  not 
enough  litigation  to  justify  establishing 
an  in-house  office  in  Congress.  Let  me 
quote  the  committee  report  on  this  point: 

In  the  last  6  years  alone  the  Justice  De- 
partment alone  has  defended  members,  offi- 
cers, and  committees  of  Congress  in  at  least 
70  cases.  This  total  does  not  even  include 
the  60  legal  matters  before  the  courts  in 
which  the  Senate  Watergate  Committee  be- 
came involved  (Senate  Report  93-981).  Final 
Report  of  the  Senate  Select  Committee  at 
1079  nor  at  least  10  other  recent  cases  in 
which  private  counsel  has  been  retained,  nor 
numerous  other  legal  proceedings  in  which 
subpenas  for  congressional  documents  have 
been  issued.  All  told.  Congress  has  been  in- 
volved in  no  less  than  200  legal  proceedings 
in  recent  years.  (Report  at  10-11.) 

The  Counsel  can  also  bring  civil  sub- 
pena  enforcement  actions  under  a  new 
jurisdictional  statute.  The  Counsel  will  be 
called  upon  to  do  this  at  least  a  half 
dozen  times  a  year.  These  litigation  re- 
sponsibilities only  begin  to  explain  how 
busy  the  Counsel  will  be.  The  Counsel 
must  also  advise  Congress  and  commit- 
tees on  investigative  procedures,  draft- 
ing of  subpenas,  witnesses  rights,  and 
other  matters  which  involve  considera- 
tions of  potential  litigation.  I  believe  the 
most  vivid  explanation  of  the  type  of 
litigation  which  the  Counsel  must  handle 
is  contained  in  a  statement  which  the 
committee  invited  the  House  Clerk  to 
submit  to  the  committee  during  consider- 
ation of  this  bill.  I  ask  unanimous  con- 
sent that  a  copy  of  the  Clerk's  statement 
also  be  printed  in  the  Record  following 
this  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ABOUREZK.  I  want  to  emphasize 
that  the  committee  estimates  that  the 
cost  of  setting  up  and  running  this  office 
should  be  no  greater  than  that  which  the 
Justice  Department  expends  in  repre- 
senting Congress  and  which  the  Con- 
gress spends  in  hiring  private  counsel. 

As  I  have  mentioned,  at  present  the 
Congress  is  represented  by  the  Justice 
Department  in  most  of  the  litigation 
brought  against  the  Congress.  The  Jus- 
tice Department  supports  both  the  con- 
stitutionality and  the  desirability  of  Con- 
gress establishing  a  Congressional  Coun- 
sel Office.  I  believe  the  judgment  of  the 
Department — which  is  intimately  famil- 
iar with  the  problem  created  by  its  rep- 
resentation of  Congress — should  be  given 
great  weight  in  any  consideration  of  title 
II.  Congress  should  heed  the  advice  of  its 
present  lawyer  when  that  lawyer  advises 
Congress  to  retain  new  counsel. 

Finally,  I  want  to  address  the  crucial 
remaining  issue  about  the  Counsel  Office. 
That  question  is  whether  the  House  will 
aoree  to  establishing  one  joint  House- 
Senate  office  or  insist  on  establishing  its 
own  separate  office.  I  am  well  aware  as 
one  who  has  served  in  the  House  that 
many  in  the  House  are  wary  of  establish- 
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ing  joint  House-Senate  offices.  In  view 
of  this  attitude,  title  II  is  drafted  to  as- 
sure that  the  Counsel  and  the  office  are 
under  the  firm  and  continuous  control 
of  Congress  and  its  leadership.  The 
Counsel  has  no  power  to  conduct  studies 
or  make  recommendations.  The  Counsel 
cannot  defend  any  member  or  commit- 
tee unless  at  least  one  House  adopts  a 
resolution  authorizing  the  Counsel  to  do 
so.  This  requirement  is  typical  of  the 
bill.  The  Counsel  cannot  be  directed  to 
bring  a  subpena  enforcement  action  un- 
less at  least  one  House  adopts  a  resolu- 
tion authorizing  the  Counsel  to  do  so. 
The  Counsel  cannot  be  directed  to  in- 
tervene or  file  an  amicus  brief  on  behalf 
of  Congress  unless  at  least  one  House 
adopts  a  resolution  authorizing  the 
Counsel  to  do  so. 

The  Counsel  cannot  represent  a  Mem- 
ber of  Congress  in  any  type  of  legal  pro- 
ceeding simply  on  the  request  of  that 
Member.  This  bill  does  not  establish  a 
free  legal  defense  fund  for  Members  in 
trouble  with  the  law.  The  Counsel  can 
never  be  authorized  to  defend  a  Mem- 
ber indicted  for  a  crime  even  if  one 
House  adopts  a  resolution  authorizing 
the  Counsel  to  do  so.  The  Counsel  can 
only  be  directed  to  defend  a  Member  if 
the  requirements  of  section  204<a)<li 
of  the  bill  are  satisfied.  Section  204(a) 
(1)  only  applies  to  "civil"  actions  in- 
volving a  Member's  "official  or  repre- 
sentative capacity."  Because  the  Counsel 
office  is  established  by  law,  this  limita- 
tion cannot  be  waived  by  adoption  of  a 
simple  resolution  in  a  particular  case. 

Finally,  the  bill  specifically  makes  the 
Counsel  accountable  to  a  bipartisan  joint 
leadership  group.  That  group  will  ex- 
ercise day  to  day  supervision.  I  can  guar- 
antee every  Member  that  the  joint  lead- 
ership will  have  no  hesitancy  to  exercise 
firm  control.  Not  only  will  the  Counsel 
be  subject  to  firm  and  continuous  con- 
trol, but  neither  House  can  dominate  the 
Counsel.  Each  House  has  equal  access  to 
the  Counsel's  services.  Neither  House  can 
interfere  if  the  other  House  directs  the 
Counsel  to  enter  a  given  court  proceed- 
ing. The  joint  leadership  group  is  made 
up  of  an  equal  number  of  Members  of 
each  House.  Both  Houses  must  approve 
selection  of  the  Counsel  and  both  may 
remove  the  Counsel. 

If  there  is  any  conflict  between  the  de- 
mands being  made  by  both  Houses  on 
the  Counsel,  the  bill  provides  that  the 
joint  leadership  group  must  resolve  the 
conflict  before  the  Counsel  can  represent 
either  House.  If  only  one  House  wishes 
to  intervene  in  a  court  proceeding,  it  can 
intervene  only  in  its  own  name — never  in 
the  name  of  the  "Congress." 

I  ask  unanimous  consent  that  a  copy 
of  title  II  as  it  passed  the  Senate  be 
printed  at  the  conclusion  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  ABOUREZK.  Given  these  multiple 
protections  against  either  body  domi- 
nating the  office,  the  House  should  agree 
to  establishing  a  joint  office  with  the 
Senate  on  grounds  of  economy  alone.  It 
will  be  very  expensive  and  wasteful  for 
two  offices  each  to  establish  a  set  of  re- 
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search  files,  to  develop  expertise  on  a 
wide  range  of  issues,  and  to  pay  top  sal- 
ary for  two  counsels  and  two  deputies. 

Establishing  two  offices  is  not  only 
wasteful  economically,  however.  An  even 
more  serious  waste  is  the  loss  in  coordi- 
nating House  and  Senate  litigations 
strategies  on  conimon  issues  like  protec- 
tion or  the  vital  constitutional  protection 
of  Congress  under  the  speech  and  debate 
clause. 

There  is  no  disagreement  between  the 
House  and  Senate  on  the  need  for  Con- 
gress to  prevent  encroachments  of  con- 
gressional powers  and  prerogatives. 

Let  me  take  a  recent  example,  which 
illustrates  the  common  agreement  be- 
tween the  House  and  Senate  on  the  need 
for  Congress  to  defend  its  powers  in 
court.  As  a  general  proposition,  the  Sen- 
ate is  less  enthusiastic  about  the  con- 
gressional veto  than  the  House.  How- 
ever, when  the  constitutionality  of  the 
congressional  veto  was  recently  chal- 
lenged in  the  Atkins  and  Ramsey  Clark 
cases,  the  Senate  was  just  as  vigorous  in 
defending  the  constitutionality  of  the 
congressional  veto  as  the  House.  Recent- 
ly, the  Court  of  Claims  upheld  the  con- 
stitutionality of  the  congressional  veto 
in  the  Atkins  case.  This  example  demon- 
strates the  common  belief  in  the  House 
and  Senate  that  the  Congress  should 
never  stand  by  and  let  courts  infringe  on 
the  constitutional  powers  of  Congress. 

If  the  House  establishes  a  separate 
counsel  office,  the  advantage  of  Congress 
presenting  a  united  front  to  those  who 
challenge  congressional  powers  will  be 
lost.  When  one  case  involving  a  con- 
gressional power  such  as  speech  and  de- 
bate clause  immunity  is  pending  against 
an  officer  of  one  House,  arguments  made 
in  that  case  may  have  great  significance 
to  the  defense  of  an  employee  of  the 
other  House  pending  at  the  same  time. 
Whenever  litigation  challenges  arise. 
Congress  must  formulate  a  long-range  as 
well  as  a  short-term  litigation  strategj-. 
It  is  only  possible  to  anticipate  legal  de- 
velopments by  following  a  coherent  and 
unified  strategy. 

My  conclusion  from  these  facts  is  that 
for  each  House  to  have  its  own  litigation 
office  will  be  little  better  than  relying  on 
the  executive  branch  to  defend  Congress. 
I  have  confidence  that  the  House  will 
understand  the  desirability  of  a  joint 
office. 

The  history  of  the  congressional  coun- 
sel proposal  in  the  last  2  years  is  some- 
what complicated. 

As  chairman  of  the  Subcommittee  on 
Separation  of  Powers  in  the  94th  Con- 
gress I  chaired  hearings  on  "Representa- 
tion of  Congress  and  Congressional  In- 
terests in  Court."  These  hearings  repre- 
sent the  most  detailed  analysis  yet  un- 
dertaken of  the  problems  Congress  has  in 
obtaining  adequate  legal  representation. 
The  hearings  run  over  750  pages  and  in- 
clude 120  exhibits,  many  of  them  never 
before  made  public. 

In  conjunction  with  the  subcommittee 
hearings.  I  Introduced  S.  2731  on  Decem- 
ber 2,  1975.  a  bill  to  establish  an  Office  of 
Congressional  Legal  Counsel  to  represent 
Congress  in  court.  A  copy  of  that  bill  is 
printed  in  the  subcommittee  hearings  at 
pages  92-112.  This  bill  was  considered  by 


the  Senate  Committee  on  Government 
Operations  at  its  December  1975  hearings 
on  S.  495  at  which  time  I  testified  on  title 
II.  See  Watergate  Reorganization  and 
Reform  Act,  at  119-123,  460-554.  On  the 
basis  of  the  hearings  of  the  Subcommit- 
tee on  Separation  of  Powers  and  a  state- 
ment submitted  to  the  subcommittee  by 
the  Justice  Department  on  the  constitu- 
tionality of  S.  2731  (hearings,  at  pages 
87-91 ) .  I  submitted  an  amendment  in  the 
nature  of  a  substitute  for  S.  2731  on 
March  31, 1976.  When  S.  495  was  reported 
to  the  floor  by  the  Committee  on  Govern- 
ment Operations  on  May  12,  1976,  the 
bulk  of  S.  2731  was  substituted  for  its 
title  II.  See  Senate  Report  94-823, 
May  12, 1976. 

When  S.  495  was  reported,  I  arranged 
for  it  to  be  rereferred  to  the  Judiciary 
Committee — see  122  Congressional  Rec- 
ord, page  13693,  May  12,  1976.  The  Judi- 
ciary Committee  was  automatically  dis- 
charged from  its  consideration  cf  S.  495 
when,  due  to  a  filibuster  in  committee,  it 
failed  to  take  action  within  the  time 
period  of  the  referral.  In  a  June  22  letter 
tD  SBnator  Ribicoff  and  Senator  Percy 
of  the  Government  Operations  Commit- 
tee, a  majority  of  the  members  cf  the 
Judiciary  Committee  announced  that 
they  would  have  voted  to  report  S.  495 
had  they  had  the  opportunity  to  do  so — 
122  Congressional  Record,  pages  19959- 
19960.  June  23.  1976. 

When  S.  495  came  up  for  debate  in  the 
Senate  on  July  1,  I  made  a  long  and  de- 
ta  iled  statement  on  the  need  for  an  Office 
of  Congressional  Legal  Counsel.  See  122 
CON3RESSIONAL  RECORD,  pages  22792- 
22799.  July  20.  1976. 

S.  495,  with  title  n  intact  except  for  a 
few  clarifying  amendments,  was  adopted 
by  the  Senate  on  July  21.  1976.  by  the 
resounding  vote  of  91  to  5.  See  122  Con- 
gressional Record,  page  23075  (Julv  21, 
1976 1.  The  House  was  unable  to  take 
action  in  the  short  period  of  time  left  in 
the  94th  Congress. 

When  the  bill  was  reintroduced  as 
S.  555  on  February  1,  1977. 1  made  a  long 
detailed  statement  on  title  II,  including 
a  description  of  certain  changes  I  had 
made  during  the  winter.  See  123  Con- 
cre:sional  Record,  pages  2961-2982. 
February  1.  1977.  I  testified  on  title  II  at 
the  Governmental  Affairs.  May  4.  1977. 
hearing.  I  ask  unanimous  consent  that  a 
copy  of  my  May  4.  1977,  statement  be 
printed  in  the  Record  following  my 
statement. 

The  Governmental  Affairs  Committee 
has  again  reoorted  title  II  unanimously. 
With  a  few  minor  exceptions  title  II  is  the 
same  as  I  proposed  on  March  31.  1976, 
and  as  the  Senate  overwhelmingly 
adopted  last  June. 

On  June  27,  1977.  the  Senate  adopted 
S.  555,  including  title  II.  by  a  vote  of 
74-5. 

When  S.  555  was  sent  over  to  the 
House,  it  was  held  at  the  desk.  Earlier 
in  the  95th  Congress.  Congressman 
RooNEY  introduced  a  bill  to  establish  a 
Congressional  Counsel  Office.  H.R.  101. 
which  was  referred  to  the  House  Com- 
mittee on  House  Administration.  On 
July  22.  1977.  Senators  Humphrey. 
Javits.  Percy,  and  Ribicoff  joined  me 
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in  writing  a  letter  to  Chairman  Frank 
Thompson  of  that  committee  to  convey 
our  strong  support  for  title  II. 

I  ask  unanimous  consent  that  a  copy  of 
this  letter  appear  following  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
4.) 

Mr.  ABOUREZK.  Later  in  the  first 
session  the  procedural  situation  on  title 
n  became   slightly   more  complicated. 
Acting  on  his  own  initiative,  on  August  2, 
1977,  Congressman  John  Breckinridge 
Introduced  H.R.  8686,  which  is  a  ver- 
batim copy  of  title  n  of  S.  555.  This  bill 
was  referred  to  the  House  Judiciary  and 
Rules  Committees  as  well  as  to  the  House 
Committee   on    House    Administration. 
This  multiple  referral  is  apparently  due 
to  the  fact  that  section  205(f)  contains 
a  statute  conferring  jurisdiction  on  the 
courts  to  hear  civil  subpena  enforcement 
actions  brought  by  Congress.  In  addition 
sections  205(b)   and  211  establish  pro- 
cedures for  consideration  of  resolutions 
to  direct  the  Counsel  to  appear  in  court. 
I  am  aware  that  the  House  procedural 
situation  is  farther  complicated  by  the 
fact  that  the  Counsel  proposal  is  part  of 
a   bill    establishing    temporary   special 
prosecutors  and  govemmentwide  finan- 
cial disclosure.  I  fear  title  n  has  been 
lost  In  the  shuffle  over  these  more  visible 
proposals. 

I  have  strong  hopes,  however,  that  the 
House  can  take  action  on  the  Counsel 
proposal  this  session.  It  is  now  time  for 
the  House  to  take  action  before  congres- 
sional interests  are  further  eroded. 


Exhibit  1 

Legal  Services  for  Congress 

(By  Dorothy  Sellers) 

The  need  of  Congress  for  legal  services  Is 
beyond  question.  It  Is  evident  from  both 
the  volume  and  substance  of  present-day 
Utltratlon  involving  members,  officers,  and 
committees  of  Congress  The  Joint  Commit- 
tee on  Congressional  Operations  In  Its  final 
report  for  the  Ninety-fourth  Congress  (De- 
cember 31.  1976)  Identified  more  than  forty 
pending  cases  "of  vital  Interest  to  the  Con- 
gress." The  report  lists  ntnety-elght  senators 
and  representatives  who  had  assumed  Utlga- 
tlve  as  well  as  legislative  responsibilities. 

These  cases  frequently  raise  core  govern- 
mental and  constitutional  Issues.  Three  from 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  Illustrate  the 
point: 

1.  In  United  States  v.  American  Telephone 
and  Telephone  Company.  651  F.2d  384  (1976) , 
a  congressional  subcommittee  Investigating 
the  scope  of  warrantless  wiretapping  for  al- 
leged national  security  reasons  subpoenaed 
from  A.T.&T.  all  wire-tap  request  letters  sent 
to  It  or  Its  subsidiaries  by  the  Federal  Bu- 
reau of  Investigation.  Because  the  White 
House  feared  public  disclosure  of  the  sub- 
poenaed documents,  the  United  States,  repre- 
sented by  the  Department  of  Justice,  sued 
A.T.&T.  to  enjoin  compliance  with  the  sub- 
poena. Rep.  John  Moss,  through  private  coun- 
sel, intervened  for  himself  and  on  behalf 
of  the  committee  and  the  House  of  Repre- 
sentatives. On  appeal  from  a  district  court 
decision  largely  favorable  to  the  plaintiff,  the 
court,  characterizing  the  action  as  "a  porten- 
tous clash  between  the  executive  and  legls- 
,  latlve  branches,"  remanded  without  deci- 
sion In  December  of  1976  In  the  hope  that 
the  parties  might  settle  the  case.  But  those 
negotiations  failed,  and  the  court  reheard 
the  case  In  June  of  1977. 


2.  In  Clark  v.  Valeo,  669  F.  2d  643  (1977), 
Ramsey  Clark,  an  unsuccessful  candidate  for 
the  Democratic  party's  senatorial  nomination 
In  New  York,  challenged  the  constitutional- 
ity of  the  provisions  of   the   Federal   Elec- 
tion  Campaign   Act   under   which   a   single 
house  of  Congress  may  disapprove   regula- 
tions promulgated  by  the  Federal  Election 
Commission.  The  secretary  of  the  Senate  and 
the  clerk  of  the  House  of  Representatives 
were    named    defendants.    Each    was   repre- 
sented  by   private   counsel.   Over   their  ob- 
jection,  the   United   States,   represented   by 
the  Department  of  Justice,  intervened  on  the 
side  of  plaintiff  on  behalf  of  the  president 
and   executive   branch.   Five   constitutional 
questions  were  certified  to  the  court  of  ap- 
peals en  banc  pursuant  to  the  unique  Judi- 
cial review  provisions  of  the  act.  In  January 
'jf  1977  the  court  dismissed  the  case  for  lack 
of    a   ripe    case   or   controversy   within    the 
meaning  of  Article  III  of  the  Constitution. 
The  Supreme  Court  affirmed  the  Judgment  in 
Clark  v.  Kimmett  in  June   (97  S.Ct.  2667). 
3.  Dellums  v.  Powell.  561  F.  2d  242  (1977), 
arose  from  the  1971  May  Week  demonstra- 
tions In  the  District  of  Columbia.  On  May  6 
approximately  twelve  hundred  people  assem- 
bled on   the  steps  of   the   Capitol   to   hear 
speeches  by  members  of  the  House  of  Rep- 
resentatives  and   to   present    them    with    a 
"peoples'  peace  treaty."  The  District  of  Co- 
lumbia  police   and   the   Capitol   police   dis- 
solved the  assemblage  by  arresting  the  par- 
ticipants. A  district  court  Jury  awarded  Rep. 
Ronald  Dellums,  a  scheduled  speaker  at  the 
disrupted  meeting.  $7,500   for  the  invasion 
of  his  First  Amendment  rights.  Represent- 
ative Dellums  had  private  counsel.  The  Capi- 
tol police  chief,  who  was  found  Jointly  and 
severally  liable  for  the  award  with  the  Dis- 
trict of  Columbia  police  chief,   was  repre- 
sented by  the  Justice  Department.  The  court 
of  appeals  affirmed  the  Jury's  findings  of  lia- 
bility but  remanded  for  a  reduction  of  dam- 
ages. 

CONGRESS  DEPENDS  ON  THE  JUSTICE  DEPARTMENT 

At  present  legal  services  for  Congress  are 
provided  ad  hoc,  primarily  by  the  Depart- 
ment of  Justice  and  to  a  lesser  extent  by 
private  counsel  During  the  period  1971-75 
the  Department  of  Justice  defended  mem- 
bers, officers,  employees,  or  agencies  of  Con- 
gress In  approximately  sixty  cases.  The  cases 
above  Illustrate  the  Inexpedlence  of  congres- 
sional reliance  on  the  Department  of  Justice. 
In  each  the  department  not  only  failed  to 
represent  a  recognizable  congressional  inter- 
est but  appeared  In  opposition  to  It. 

The  department's  repre.sentatlon  of  Con- 
gress is  founded  more  in  custom  than  statute. 
2  U.S.C.  }  118  empowers  the  department  to 
defend  the  officers  of  Congress  against  claims 
relating  to  their  official  duties.  There  Is  no 
comparable  statutory  authority  for  the 
department's  representation  of  congressional 
members  and  committees.  Former  Attorney 
General  Edward  H.  Levi  characterized  that 
representation  as  matter  of  comity  rather 
than  as  an  absolute  obligation. 

The  department  may  have  discretion  to 
represent  Congress  under  28  U.S.C.  §  i  517 
and  518,  which  authorize  the  attorney  gen- 
eral to  conduct  litigation  in  which  the 
"United  SUtes"  has  an  interest,  but  the 
definition  of  "United  States"  has  proved 
elusive.  In  Vnited  States  v.  i4.T.<tr.  and 
Clark  V.  Valeo  the  department  appeared  as 
plaintiff  or  Intervenor-plaintlff  "United 
States"  solely  on  behalf  of  the  executive 
branch  In  opposition  to  the  legislative.  Yet, 
In  defending  the  executive  branch.  Justice 
has  argued  with  perfect  inconsistency  that 
an  action  which  pits  the  legislative  branch 
against  the  executive  cannot  present  a  case 
or  controversy  because  the  "United  States" 
appears  on  both  sides  of  the  Issue.  (Statts  v 
Lynn.  D.D.C.  No.  76-0661,  dismissed  by  stipu- 
lation November  26,  1976.) 

The  occasions  on  which  the  department 
does  not  represent  or  actively  opposes  con- 


gressional Interests  reflect  the  indisputable 
fact  that  Its  primary  responsibilities  and 
loyalties  run  to  the  executive  branch.  This 
raises  a  question  as  to  the  appropriateness 
of  the  present  attorney-client  relationship 
between  the  department  and  Congress  under 
the  doctrine  of  separation  of  powers.  The 
effective  operation  of  the  doctrine  requires, 
if  not  eternal  vigilance,  at  least  continuing 
suspicion  on  the  part  of  each  branch  toward 
the  others.  The  present  system  of  providing 
legal  services  for  Congress  primarily  through 
the  executive  branch  cannot  be  reconciled 
with  the  doctrine  of  separation  of  powers: 
it  leaves  Congress  perpetually  unprepared 
for  the  increasingly  frequent  and  inestimably 
Important  occasions  when  It  must  Judicially 
protect  its  prerogatives  from  executive 
branch  Inroads. 

The  situation  Is  equally  uncommendable 
from  the  department's  viewpoint.  Its  some- 
times congressional  client  Is  assured  a  sec- 
ond-class status  in  relation  to  its  principal 
client,  the  executive  branch. 

CONGRESS    NEEDS   ITS   OWN    COUNSEL 

The  objective  should  be  to  assure  the  unin- 
terrupted availability  of  legal  services  for 
Congress,  regardless  of  the  nature  of  the 
case.  To  expand  the  role  of  private  counsel 
Is  to  perpetuate  a  makeshift  solution  to  an 
unremitting  problem.  In  addition,  private 
counsel  are  expensive  and,  when  retained 
case  by  case,  necessarily  lack  a  comprehen- 
sive perspective  of  the  problems  and  policies 
of  congressional  litigation. 

Recent  Congresses  have  considered  pro- 
posals for  establishing  a  source  of  repre- 
sentation within  the  Congress.  The  principal 
measures  have  been  S.  2731,  which  would 
have  established  an  Office  of  Congressional 
Legal  Counsel  and  was  passed  In  the  Ninety- 
fourth  Congress  by  the  Senate  but  not  acted 
on  by  the  House,  and.  In  the  Ninety-fifth 
Congress.  Title  II  ("Congressional  Legal 
Counsel")  of  S.  666.  the  Public  Officials  Inte- 
grity Act  of  1977,  which  passed  the  Senate 
on  June  27  and  Is  now  under  consideration 
In  the  House. 

These  proposals  would  establish  within 
Congress  a  permanent  Office  of  Congressional 
Lejtal  Counsel.  The  legal  counsel  would  be 
aopolnted  Jointly  by  the  Speaker  of  the 
House  and  the  president  pro  tempore  of  the 
Senate  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  office.  The  counsel.  In  turn, 
would  appoint  necessary  assistants  on  the 
same  merit  basis. 

A  professional  law  office  serving  the  entire 
Congress  would  have  benefits  beyond  pro- 
viding needed  representation  for  litigation 
purposes.  Ideally,  litigation  Is  the  last  step 
In  the  process  of  providing  legal  services. 
The  earlier  part  of  the  process — giving  advice 
and  counsel— Is  aimed  at  avoiding  litigation 
and  formulating  positions  that  are  legally 
as  well  as  politically  sound.  The  sources  of 
advisory  and  Utlgatlve  services  to  Congress 
now  are  bifurcated:  the  advisory  function  U 
dUtributed  among  the  various  committee 
counsel  (with  a  consequent  unevenness  of 
quality  from  committee  to  committee) ;  the 
Utlgatlve  function  is  Jointly  discharged  by 
the  Department  of  Justice  and  private  coun- 
sel. The  establishment  of  an  Office  of  Con- 
gressional Legal  Counsel  would  provide  a 
unitary,  nonpartisan  source  for  advisory  and 
Utlgatlve  legal  services.  But  the  congressional 
legal  counsel  would  not  displace  existing 
committee  counsel.  Rather  he  would  be  au- 
thorized to  advUe.  consult,  and  co-operate 
with  any  committee  or  subcommittee  re- 
garding the  use  of  congressional  Investiga- 
tive powers. 

In  litigation  the  proposals  would  empower 
the  congressional  legal  counsel  on  direction 
from  Congress  ( 1 )  to  Initiate  civil  actions  to 
enforce  congressional  subpoenas.  (2)  to  de- 
fend congressional  individuals  or  entitles  In 
pending  actions  in  which  the  validity  of 
their  official  acte  or  proceedings  was  placed 
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m  issue,  and  (3)  to  intervene  or  appear  as 
amicus  curiae  in  any  case  In  which  the 
powers  and  responslbUltles  of  Congress  are 
placed  m  Issue.  In  addition,  S.  555  authorizes 
the  counsel  to  represent  Congress  In  proceed- 
ings involving  use  Inununlty  for  persons  who 
testify  before  Congress  pursuant  to  18  U.S.C. 
{§  6002  and  6005. 

The  primary  substantive  difference  be- 
tween S.  556  and  S.  2731  Is  that  the  former 
would  not  allow  the  congressional  legal 
counsel  to  commence  legal  actions — other 
than  those  against  nongovernmental  parties 
to  enforce  congressional  subpoenas — while 
the  latter  would  authorize  him  to  bring  suit 
to  "require  an  officer  or  employee  of  the 
executive  branch  of  the  government  to  act 
in  accordance  with  the  Constitution  and  laws 
of  the  United  States." 

S17PREME   COURT   DRAWS    DISTINCTION 

In  Buckley  v.  Valeo,  424  U.S.  1  (1976),  the 
Court  held  that  the  Federal  Election  Com- 
mission could  not  constitutionally  exercise 
the  enforcement  powers  conferred  on  it  be- 
cause of  the  exclusion  of  the  president  from 
participation  In  the  appointment  of  a  ma- 
jority of  Its  members.  The  Court  drew  a  dis- 
tinction between  a  power  "essentially  of  an 
investigative  and  Information  nature,  falling 
In  the  same  category  as  those  powers  which 
Congress  might  delegate  to  one  of  its  own 
committees"  and  the  power  to  seek  Judicial 
enforcement  of  a  law  of  the  United  States. 
The  former  may  be  exercised  by  persons  ap- 
pointed without  presidential  participation; 
the  latter  may  not. 

The  Court  stated:  "The  commission's  en- 
forcement power,  exemplified  by  its  discre- 
tionary power  to  seek  Judicial  relief,  is  au- 
thority that  cannot  possibly  be  regarded  as 
merely  In  aid  of  the  legislative  function  of 
Congress.  A  lawsuit  is  the  ultimate  remedy 
for  a  breach  of  the  law  and  it  Is  to  the  presi- 
dent, and  not  to  the  Congress,  that  the  Con- 
stitution entrusts  the  responsibility  to  'take 
Care  that  the  Laws  be  faithfully  executed.' " 
This  distinction  affects  the  proposals  for 
establishing  a  congressional  legal  counsel. 
Both  S.  2731  and  S.  555  would  authorize  the 
counsel  to  bring  civil  actions  to  enforce  con- 
gressional subpoenas  and  orders.  Congress 
now  has  two  methods  for  handling  contempt 
of  Congress  cases.  It  may  refer  them  to  the 
United  States  attorney  for  criminal  prosecu- 
tion as  a  misdemeanor  pursuant  to  2  U.S.C. 
|§  192,  194,  or  it  may  bring  the  contemner  to 
trial  before  Congress,  although  this  procedure 
has  not  been  used  since  1945. 

The  congressional  contempt  cases  Inevita- 
bly arise  from  the  use  of  the  congressional  in- 
vestigative power.  For  this  reason  It  appears 
that  a  c:ngres5ionally  appointed  legal  officer 
may  constitutionally  bring  a  civil  action  in 
support  of  that  power,  and  this  could  be  "re- 
garded as  merely  in  aid  of  the  legislative  func- 
tions of  Congress." 

The  proposals  would  empower  the  congrres- 
slonal  legal  counsel  to  undertake  the  defense 
of  congressional  committees  and  personnel  in 
cases  in  which  the  validity  of  their  official  ac- 
tions was  placed  in  issue.  As  this  would  be  in 
a  previously  filed  action,  the  counsel  would 
not  be  Involved  in  the  discretionary  decision 
to  institute  legal  proceedings. 

Because  the  counsel's  responsibility  would 
be  limited  to  the  defense  of  pending  chal- 
lenges to  official  congressional  actions,  It  may 
be  construed  as  supportive  of  the  legislative 
function  of  Congress  rather  than  as  an  inva- 
sion of  the  presidential  power.  This  conclu- 
sion is  fortified  by  the  practicalities  of  the 
situation — exemplified  by  Clark  v.  Valeo — In 
which  the  Department  of  Justice  declined  to 
represent  a  congressional  defendant.  Surely 
Congress  may  appoint  a  replacement  counsel 
In  that  situation. 

COUNSEL    ALSO    MAY    BE    FRIEND    OF    THE    COURT 

Both  proposals  would  allow  the  congres- 
sional legal  counsel  to  Intervene  or  appear  as 
amicus  curiae  In  cases  challenging  the  con- 


stitutionality cf  any  law  of  the  United  States 
in  which  the  United  States  Is  a  party.  Inter- 
vening and  appearing  as  amicus  curiae  are 
totaUy  different  undertakings.  An  amicus 
curiae  Is  not  a  party  to  the  litigation  and  in- 
dependently cannot  request  any  form  of  re- 
lief. Thus  an  appearance  amicus  curiae  could 
not  Infringe  on  the  executive's  power  to  seek 
Judicial  relief. 

In  contrast,  an  intervener  is  a  party  to  the 
action  and  able  to  request  any  appropriate 
relief  and  to  be  bound  by  the  ultimate  Judg- 
ment. There  Is  no  way  of  predicting  whether 
a  constitutional  challenge  to  an  act  of  Con- 
gress vrtll  come  from  a  plaintiff  seeking  de- 
claratory relief  or  from  a  defendant  charged 
with  violating  the  act.  The  right  to  Intervene 
in  support  of  the  constitutionality  of  a  law 
of  the  United  States  may  carry  with  It  the 
discretionary  power  to  appear  as  plaintiff 
seeking  Judicial  relief. 

The  provisions  by  which  the  congressional 
legal  counsel  may  be  directed  to  Intervene  or 
appear  as  amicus  curiae  are  clear  attempts 
to  protect  Congress  against  the  exceedingly 
rare  Eituation  when  the  executive  branch 
chooses  not  to  defend  all  or  part  of  the  con- 
stitutionality of  a  statute.  This  situation  in 
fact  occurred  in  Buckley  v.  Valeo.  The  De- 
partment of  Justice  filed  two  briefs  In  the 
Supreme  Court,  one  on  behalf  of  the  defend- 
ant attorney  general  and  a  second  amicus 
brief  that  argued  against  the  constitution- 
ality of  the  grant  of  enforcement  powers  to 
the  Federal  Election  Commission.  The  con- 
gressional Interest  in  that  case  could  have 
been  protected  without  infringing  on  execu- 
tive responsibilities  if  counsel  had  appeared 
as  amicus  curiae  rather  than  as  an  inter- 
vcnor. 

But  provisions  like  that  In  S.  2731  that 
would  authorize  the  congressional  legal 
counsel  to  Institute  actions  against  the  ex- 
ecutive branch  to  compel  it  to  act  In  ac- 
cordance with  the  Constitution  and  laws  of 
the  United  States  would  appear  to  be  un- 
salvageable  in  light  of  Buckley  v.  Valeo. 

CHALLENGES    BY     INDIi/IDUAL     MEMBERS    OF 
CONGRESS 

Buckley  v  Valeo  does  not  foreclose  the  pos- 
slbUlty  that  an  individual  member  of  Con- 
gress may  bring  suit  against  the  executive 
branch.  Members  of  Congress,  although  of- 
ficers of  the  United  States,  are  outside  the 
scope  of  the  appointments  clause  because  the 
Constitution  expressly  provides  the  method 
for  their  selection.  The  Supreme  Court  has 
never  addressed  the  question  of  the  stand- 
ing of  individual  members  of  the  legislative 
branch  to  seek  Judicial  relief  from  actions 
taken  by  members  of  the  executive  branch. 
Circuit  court  decisions,  however,  hold  the 
member-plaintiff  to  the  standing  require- 
ments applicable  to  all  other  plaintiffs — the 
member  must  demonstrate  a  specific  non- 
speculative  personal  injury  in  fact.  Harring- 
ton V.  Bush,  553  F.  2d  190  (D.C.  Cir.  1977): 
Harrington  v.  Schlesinger,  528  F.  2d  455 
(4th  Cir.  1975);  Holtsman  v.  Schlesinger,  484 
F.  2d  1307  (2d  Cir.  1974). 

The  narrow  area  in  which  members  of 
Congress  do  have  standing  to  challenge  ex- 
ecutive branch  action  Is  illustrated  by  two 
cases,  again  from  the  District  of  Columbia 
Circuit.  In  Kennedy  v.  Sampson.  511  F.  2d 
430  (1974),  Sen.  Edward  Kennedy  sought  a 
declaratory  Judgment  that  the  Family  Prac- 
tice of  Medicine  Act  was  validly  enacted  de- 
spite a  purported  pocket  veto.  The  court 
found  the  requisite  injury — and  therefore 
standing  to  sue — in  the  nullification  of  Ken- 
nedy's specific  vote  and  of  the  congressional 
power  to  override  a  veto. 

In  Pressler  v.  Simon,  428  F.  Supp.  302 
(D.C.C.  1976),  the  three-Judge  court,  al- 
though finding  for  the  defendants  on  the 
merits,  upheld  the  standing  of  the  plaintiff. 
Rep.  Larry  Pressler,  to  challenge  the  Postal 
Revenue  and  Salary  Act  of   1967  and   the 


Executive  Salary  Cost-of-Uvlng  Adjustment 
Act  of  1975  as  violative  of  Article  I,  Section 
6,  of  the  Constitution.  Citing  Kennedy  v. 
Sampson,  the  Court  stated,  "a  Congressman 
has  standing  to  sue  by  reason  of  his  office 
where  executive  action  has  impaired  the 
efficacy  of  his  vote. . . ." 

LrnCATION  MUST  BE  DIXECTKO  BT  CONGRESS 

The  proposals  for  establishing  an  Office  of 
Congressional  Legal  Counsel  wotild  not  allow 
litigation   other   than   as   directed   or   con- 
sented to  by  Congress.  Because  the  Individual 
members  of  Congress  are  beyond  the  pale  of 
the  appointments  clause,  the  question  la  why 
cannot  the  actual  lawyering  on  behalf  of 
Congress  be  delegated  without  violating  the 
appointments  clause.  The  answer  Is  twofold. 
First,  as  noted  earlier.  Congress  cannot  ap- 
point anyone  to  perform  duties  other  than 
in  aid  of  those  functions  Congress  may  itself 
carry  out.  A  nonleglslatlve  function — for  ex- 
ample,   enforcement    of    the    laws — cannot 
properly  be   delegated  because  It  Is  not    i 
proper  congressional  function.  Second,  even 
if  an  individual  member  of  Congress  dem- 
onstrates standing  to  sue  on  his  own  behalf. 
that  showing  is  not  automatically  transfer- 
able to  Congress  as  an  institution.  And  a 
practical    problem    with    assigning    a    con- 
gresslonally  appointed  legal  officer  to  repre- 
sent an  Individual  member  of  Congress  Is 
that  the  decision  on  standing  Is  frequently— 
as  In  Kennedy  v.  Sampson — Inseparable  from 
the  decision  on  the  merits  and,  therefore, 
simply  comes  too  late  for  assignment  to  a 
congresslonally  appointed  legal  officer. 

At  present  the  legislative  branch  is  de- 
pendent on  the  executive  branch  for  legal 
services.  The  arrangement  is  inexpedient  for 
both,  particularly  Congress.  It  has  no  reli- 
able source  of  representation  for  Judicial 
confrontations  with  the  executive  branch. 
Proposals  for  establishing  an  Office  of  Con- 
gressional Legal  Counsel  are  likely  to  recur 
as  the  quantity  and  importance  of  litigation 
Involving  congressional  Interests  continue  to 
Increase. 

While  It  Is  probable  that  a  statute  con- 
ferring on  a  congresslonally  appointed  legal 
officer  the  authority  to  sue  an  execuUve 
branch  member  for  alleged  errors  of  omis- 
sion or  commission  in  enforcing  the  laws 
would  be  struck  down  under  the  appoint- 
ments clause,  there  is  nevertheless  a  large 
area  In  which  the  Utlgatlve  responslbUltles  of 
B,  congressional  counsel  could  be  regarded  as 
Incidental  to  the  legislative  function  and 
outside  the  appointments  clause. 

An  additional  benefit  to  Congress  would  be 
that  of  merging  the  advisory  and  litigative 
sides  of  the  legal  services  available  to  It  and 
of  providing  a  central  source  for  analyzing 
court  and  administrative  rulings  and  recom- 
mending legislative  responses. 

While  a  proposal  for  establishing  a  legal 
office  In  Congress,  where  more  than  half  the 
members  are  lawyers,  may  have  the  super- 
ficial appearance  of  carrying  coals  to  New- 
castle, m  reality  It  could  provide  necessary 
and  now  unavailable  legal  services  to  Con- 
gress. 

EIXHIBR   2 

SUBJECT  Legal  Representation  of  the  House. 

Its  Members,  Officers  and  Employees  in 

Connection    Wtth    Actions    Concerning 

Them 
From  Edmund  L.  Henshaw,  Jr.,  Clerk  VS. 

House  of  Representatives. 
To  The  Senate  Committee  on  Oovemmenal 
Affairs. 

The  purpose  of  this  memorandum  Is  to 
provide  the  Senate  Committee  on  Govern- 
mental Affairs  with  background  information 
on  the  problems  encountered  In  representing 
the  legal  Interests  of  the  House,  Its  Mem- 
bers, officers  and  employees  in  connection 
with  litigation  concerning  them. 

Before  addressing  the  subject  directly.  I 
would  like  first,  by  way  of  introduction,  to 
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in  writing  a  letter  to  Chairman  Frank 
Thompson  of  that  committee  to  convey 
our  strong  support  for  title  II. 

I  ask  unanimous  consent  that  a  copy  of 
this  letter  appear  following  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
4.) 

Mr.  ABOUREZK.  Later  in  the  first 
session  the  procedural  situation  on  title 
n  became   slightly   more  complicated. 
Acting  on  his  own  initiative,  on  August  2, 
1977,  Congressman  John  Breckinridge 
Introduced  H.R.  8686,  which  is  a  ver- 
batim copy  of  title  n  of  S.  555.  This  bill 
was  referred  to  the  House  Judiciary  and 
Rules  Committees  as  well  as  to  the  House 
Committee   on    House    Administration. 
This  multiple  referral  is  apparently  due 
to  the  fact  that  section  205(f)  contains 
a  statute  conferring  jurisdiction  on  the 
courts  to  hear  civil  subpena  enforcement 
actions  brought  by  Congress.  In  addition 
sections  205(b)   and  211  establish  pro- 
cedures for  consideration  of  resolutions 
to  direct  the  Counsel  to  appear  in  court. 
I  am  aware  that  the  House  procedural 
situation  is  farther  complicated  by  the 
fact  that  the  Counsel  proposal  is  part  of 
a   bill    establishing    temporary   special 
prosecutors  and  govemmentwide  finan- 
cial disclosure.  I  fear  title  n  has  been 
lost  In  the  shuffle  over  these  more  visible 
proposals. 

I  have  strong  hopes,  however,  that  the 
House  can  take  action  on  the  Counsel 
proposal  this  session.  It  is  now  time  for 
the  House  to  take  action  before  congres- 
sional interests  are  further  eroded. 


Exhibit  1 

Legal  Services  for  Congress 

(By  Dorothy  Sellers) 

The  need  of  Congress  for  legal  services  Is 
beyond  question.  It  Is  evident  from  both 
the  volume  and  substance  of  present-day 
Utltratlon  involving  members,  officers,  and 
committees  of  Congress  The  Joint  Commit- 
tee on  Congressional  Operations  In  Its  final 
report  for  the  Ninety-fourth  Congress  (De- 
cember 31.  1976)  Identified  more  than  forty 
pending  cases  "of  vital  Interest  to  the  Con- 
gress." The  report  lists  ntnety-elght  senators 
and  representatives  who  had  assumed  Utlga- 
tlve  as  well  as  legislative  responsibilities. 

These  cases  frequently  raise  core  govern- 
mental and  constitutional  Issues.  Three  from 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  Illustrate  the 
point: 

1.  In  United  States  v.  American  Telephone 
and  Telephone  Company.  651  F.2d  384  (1976) , 
a  congressional  subcommittee  Investigating 
the  scope  of  warrantless  wiretapping  for  al- 
leged national  security  reasons  subpoenaed 
from  A.T.&T.  all  wire-tap  request  letters  sent 
to  It  or  Its  subsidiaries  by  the  Federal  Bu- 
reau of  Investigation.  Because  the  White 
House  feared  public  disclosure  of  the  sub- 
poenaed documents,  the  United  States,  repre- 
sented by  the  Department  of  Justice,  sued 
A.T.&T.  to  enjoin  compliance  with  the  sub- 
poena. Rep.  John  Moss,  through  private  coun- 
sel, intervened  for  himself  and  on  behalf 
of  the  committee  and  the  House  of  Repre- 
sentatives. On  appeal  from  a  district  court 
decision  largely  favorable  to  the  plaintiff,  the 
court,  characterizing  the  action  as  "a  porten- 
tous clash  between  the  executive  and  legls- 
,  latlve  branches,"  remanded  without  deci- 
sion In  December  of  1976  In  the  hope  that 
the  parties  might  settle  the  case.  But  those 
negotiations  failed,  and  the  court  reheard 
the  case  In  June  of  1977. 


2.  In  Clark  v.  Valeo,  669  F.  2d  643  (1977), 
Ramsey  Clark,  an  unsuccessful  candidate  for 
the  Democratic  party's  senatorial  nomination 
In  New  York,  challenged  the  constitutional- 
ity of  the  provisions  of   the   Federal   Elec- 
tion  Campaign   Act   under   which   a   single 
house  of  Congress  may  disapprove   regula- 
tions promulgated  by  the  Federal  Election 
Commission.  The  secretary  of  the  Senate  and 
the  clerk  of  the  House  of  Representatives 
were    named    defendants.    Each    was   repre- 
sented  by   private   counsel.   Over   their  ob- 
jection,  the   United   States,   represented   by 
the  Department  of  Justice,  intervened  on  the 
side  of  plaintiff  on  behalf  of  the  president 
and   executive   branch.   Five   constitutional 
questions  were  certified  to  the  court  of  ap- 
peals en  banc  pursuant  to  the  unique  Judi- 
cial review  provisions  of  the  act.  In  January 
'jf  1977  the  court  dismissed  the  case  for  lack 
of    a   ripe    case   or   controversy   within    the 
meaning  of  Article  III  of  the  Constitution. 
The  Supreme  Court  affirmed  the  Judgment  in 
Clark  v.  Kimmett  in  June   (97  S.Ct.  2667). 
3.  Dellums  v.  Powell.  561  F.  2d  242  (1977), 
arose  from  the  1971  May  Week  demonstra- 
tions In  the  District  of  Columbia.  On  May  6 
approximately  twelve  hundred  people  assem- 
bled on   the  steps  of   the   Capitol   to   hear 
speeches  by  members  of  the  House  of  Rep- 
resentatives  and   to   present    them    with    a 
"peoples'  peace  treaty."  The  District  of  Co- 
lumbia  police   and   the   Capitol   police   dis- 
solved the  assemblage  by  arresting  the  par- 
ticipants. A  district  court  Jury  awarded  Rep. 
Ronald  Dellums,  a  scheduled  speaker  at  the 
disrupted  meeting.  $7,500   for  the  invasion 
of  his  First  Amendment  rights.  Represent- 
ative Dellums  had  private  counsel.  The  Capi- 
tol police  chief,  who  was  found  Jointly  and 
severally  liable  for  the  award  with  the  Dis- 
trict of  Columbia  police  chief,   was  repre- 
sented by  the  Justice  Department.  The  court 
of  appeals  affirmed  the  Jury's  findings  of  lia- 
bility but  remanded  for  a  reduction  of  dam- 
ages. 

CONGRESS  DEPENDS  ON  THE  JUSTICE  DEPARTMENT 

At  present  legal  services  for  Congress  are 
provided  ad  hoc,  primarily  by  the  Depart- 
ment of  Justice  and  to  a  lesser  extent  by 
private  counsel  During  the  period  1971-75 
the  Department  of  Justice  defended  mem- 
bers, officers,  employees,  or  agencies  of  Con- 
gress In  approximately  sixty  cases.  The  cases 
above  Illustrate  the  Inexpedlence  of  congres- 
sional reliance  on  the  Department  of  Justice. 
In  each  the  department  not  only  failed  to 
represent  a  recognizable  congressional  inter- 
est but  appeared  In  opposition  to  It. 

The  department's  repre.sentatlon  of  Con- 
gress is  founded  more  in  custom  than  statute. 
2  U.S.C.  }  118  empowers  the  department  to 
defend  the  officers  of  Congress  against  claims 
relating  to  their  official  duties.  There  Is  no 
comparable  statutory  authority  for  the 
department's  representation  of  congressional 
members  and  committees.  Former  Attorney 
General  Edward  H.  Levi  characterized  that 
representation  as  matter  of  comity  rather 
than  as  an  absolute  obligation. 

The  department  may  have  discretion  to 
represent  Congress  under  28  U.S.C.  §  i  517 
and  518,  which  authorize  the  attorney  gen- 
eral to  conduct  litigation  in  which  the 
"United  SUtes"  has  an  interest,  but  the 
definition  of  "United  States"  has  proved 
elusive.  In  Vnited  States  v.  i4.T.<tr.  and 
Clark  V.  Valeo  the  department  appeared  as 
plaintiff  or  Intervenor-plaintlff  "United 
States"  solely  on  behalf  of  the  executive 
branch  In  opposition  to  the  legislative.  Yet, 
In  defending  the  executive  branch.  Justice 
has  argued  with  perfect  inconsistency  that 
an  action  which  pits  the  legislative  branch 
against  the  executive  cannot  present  a  case 
or  controversy  because  the  "United  States" 
appears  on  both  sides  of  the  Issue.  (Statts  v 
Lynn.  D.D.C.  No.  76-0661,  dismissed  by  stipu- 
lation November  26,  1976.) 

The  occasions  on  which  the  department 
does  not  represent  or  actively  opposes  con- 


gressional Interests  reflect  the  indisputable 
fact  that  Its  primary  responsibilities  and 
loyalties  run  to  the  executive  branch.  This 
raises  a  question  as  to  the  appropriateness 
of  the  present  attorney-client  relationship 
between  the  department  and  Congress  under 
the  doctrine  of  separation  of  powers.  The 
effective  operation  of  the  doctrine  requires, 
if  not  eternal  vigilance,  at  least  continuing 
suspicion  on  the  part  of  each  branch  toward 
the  others.  The  present  system  of  providing 
legal  services  for  Congress  primarily  through 
the  executive  branch  cannot  be  reconciled 
with  the  doctrine  of  separation  of  powers: 
it  leaves  Congress  perpetually  unprepared 
for  the  increasingly  frequent  and  inestimably 
Important  occasions  when  It  must  Judicially 
protect  its  prerogatives  from  executive 
branch  Inroads. 

The  situation  Is  equally  uncommendable 
from  the  department's  viewpoint.  Its  some- 
times congressional  client  Is  assured  a  sec- 
ond-class status  in  relation  to  its  principal 
client,  the  executive  branch. 

CONGRESS    NEEDS   ITS   OWN    COUNSEL 

The  objective  should  be  to  assure  the  unin- 
terrupted availability  of  legal  services  for 
Congress,  regardless  of  the  nature  of  the 
case.  To  expand  the  role  of  private  counsel 
Is  to  perpetuate  a  makeshift  solution  to  an 
unremitting  problem.  In  addition,  private 
counsel  are  expensive  and,  when  retained 
case  by  case,  necessarily  lack  a  comprehen- 
sive perspective  of  the  problems  and  policies 
of  congressional  litigation. 

Recent  Congresses  have  considered  pro- 
posals for  establishing  a  source  of  repre- 
sentation within  the  Congress.  The  principal 
measures  have  been  S.  2731,  which  would 
have  established  an  Office  of  Congressional 
Legal  Counsel  and  was  passed  In  the  Ninety- 
fourth  Congress  by  the  Senate  but  not  acted 
on  by  the  House,  and.  In  the  Ninety-fifth 
Congress.  Title  II  ("Congressional  Legal 
Counsel")  of  S.  666.  the  Public  Officials  Inte- 
grity Act  of  1977,  which  passed  the  Senate 
on  June  27  and  Is  now  under  consideration 
In  the  House. 

These  proposals  would  establish  within 
Congress  a  permanent  Office  of  Congressional 
Lejtal  Counsel.  The  legal  counsel  would  be 
aopolnted  Jointly  by  the  Speaker  of  the 
House  and  the  president  pro  tempore  of  the 
Senate  without  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  office.  The  counsel.  In  turn, 
would  appoint  necessary  assistants  on  the 
same  merit  basis. 

A  professional  law  office  serving  the  entire 
Congress  would  have  benefits  beyond  pro- 
viding needed  representation  for  litigation 
purposes.  Ideally,  litigation  Is  the  last  step 
In  the  process  of  providing  legal  services. 
The  earlier  part  of  the  process — giving  advice 
and  counsel— Is  aimed  at  avoiding  litigation 
and  formulating  positions  that  are  legally 
as  well  as  politically  sound.  The  sources  of 
advisory  and  Utlgatlve  services  to  Congress 
now  are  bifurcated:  the  advisory  function  U 
dUtributed  among  the  various  committee 
counsel  (with  a  consequent  unevenness  of 
quality  from  committee  to  committee) ;  the 
Utlgatlve  function  is  Jointly  discharged  by 
the  Department  of  Justice  and  private  coun- 
sel. The  establishment  of  an  Office  of  Con- 
gressional Legal  Counsel  would  provide  a 
unitary,  nonpartisan  source  for  advisory  and 
Utlgatlve  legal  services.  But  the  congressional 
legal  counsel  would  not  displace  existing 
committee  counsel.  Rather  he  would  be  au- 
thorized to  advUe.  consult,  and  co-operate 
with  any  committee  or  subcommittee  re- 
garding the  use  of  congressional  Investiga- 
tive powers. 

In  litigation  the  proposals  would  empower 
the  congressional  legal  counsel  on  direction 
from  Congress  ( 1 )  to  Initiate  civil  actions  to 
enforce  congressional  subpoenas.  (2)  to  de- 
fend congressional  individuals  or  entitles  In 
pending  actions  in  which  the  validity  of 
their  official  acte  or  proceedings  was  placed 
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m  issue,  and  (3)  to  intervene  or  appear  as 
amicus  curiae  in  any  case  In  which  the 
powers  and  responslbUltles  of  Congress  are 
placed  m  Issue.  In  addition,  S.  555  authorizes 
the  counsel  to  represent  Congress  In  proceed- 
ings involving  use  Inununlty  for  persons  who 
testify  before  Congress  pursuant  to  18  U.S.C. 
{§  6002  and  6005. 

The  primary  substantive  difference  be- 
tween S.  556  and  S.  2731  Is  that  the  former 
would  not  allow  the  congressional  legal 
counsel  to  commence  legal  actions — other 
than  those  against  nongovernmental  parties 
to  enforce  congressional  subpoenas — while 
the  latter  would  authorize  him  to  bring  suit 
to  "require  an  officer  or  employee  of  the 
executive  branch  of  the  government  to  act 
in  accordance  with  the  Constitution  and  laws 
of  the  United  States." 

S17PREME   COURT   DRAWS    DISTINCTION 

In  Buckley  v.  Valeo,  424  U.S.  1  (1976),  the 
Court  held  that  the  Federal  Election  Com- 
mission could  not  constitutionally  exercise 
the  enforcement  powers  conferred  on  it  be- 
cause of  the  exclusion  of  the  president  from 
participation  In  the  appointment  of  a  ma- 
jority of  Its  members.  The  Court  drew  a  dis- 
tinction between  a  power  "essentially  of  an 
investigative  and  Information  nature,  falling 
In  the  same  category  as  those  powers  which 
Congress  might  delegate  to  one  of  its  own 
committees"  and  the  power  to  seek  Judicial 
enforcement  of  a  law  of  the  United  States. 
The  former  may  be  exercised  by  persons  ap- 
pointed without  presidential  participation; 
the  latter  may  not. 

The  Court  stated:  "The  commission's  en- 
forcement power,  exemplified  by  its  discre- 
tionary power  to  seek  Judicial  relief,  is  au- 
thority that  cannot  possibly  be  regarded  as 
merely  In  aid  of  the  legislative  function  of 
Congress.  A  lawsuit  is  the  ultimate  remedy 
for  a  breach  of  the  law  and  it  Is  to  the  presi- 
dent, and  not  to  the  Congress,  that  the  Con- 
stitution entrusts  the  responsibility  to  'take 
Care  that  the  Laws  be  faithfully  executed.' " 
This  distinction  affects  the  proposals  for 
establishing  a  congressional  legal  counsel. 
Both  S.  2731  and  S.  555  would  authorize  the 
counsel  to  bring  civil  actions  to  enforce  con- 
gressional subpoenas  and  orders.  Congress 
now  has  two  methods  for  handling  contempt 
of  Congress  cases.  It  may  refer  them  to  the 
United  States  attorney  for  criminal  prosecu- 
tion as  a  misdemeanor  pursuant  to  2  U.S.C. 
|§  192,  194,  or  it  may  bring  the  contemner  to 
trial  before  Congress,  although  this  procedure 
has  not  been  used  since  1945. 

The  congressional  contempt  cases  Inevita- 
bly arise  from  the  use  of  the  congressional  in- 
vestigative power.  For  this  reason  It  appears 
that  a  c:ngres5ionally  appointed  legal  officer 
may  constitutionally  bring  a  civil  action  in 
support  of  that  power,  and  this  could  be  "re- 
garded as  merely  in  aid  of  the  legislative  func- 
tions of  Congress." 

The  proposals  would  empower  the  congrres- 
slonal  legal  counsel  to  undertake  the  defense 
of  congressional  committees  and  personnel  in 
cases  in  which  the  validity  of  their  official  ac- 
tions was  placed  in  issue.  As  this  would  be  in 
a  previously  filed  action,  the  counsel  would 
not  be  Involved  in  the  discretionary  decision 
to  institute  legal  proceedings. 

Because  the  counsel's  responsibility  would 
be  limited  to  the  defense  of  pending  chal- 
lenges to  official  congressional  actions,  It  may 
be  construed  as  supportive  of  the  legislative 
function  of  Congress  rather  than  as  an  inva- 
sion of  the  presidential  power.  This  conclu- 
sion is  fortified  by  the  practicalities  of  the 
situation — exemplified  by  Clark  v.  Valeo — In 
which  the  Department  of  Justice  declined  to 
represent  a  congressional  defendant.  Surely 
Congress  may  appoint  a  replacement  counsel 
In  that  situation. 

COUNSEL    ALSO    MAY    BE    FRIEND    OF    THE    COURT 

Both  proposals  would  allow  the  congres- 
sional legal  counsel  to  Intervene  or  appear  as 
amicus  curiae  In  cases  challenging  the  con- 


stitutionality cf  any  law  of  the  United  States 
in  which  the  United  States  Is  a  party.  Inter- 
vening and  appearing  as  amicus  curiae  are 
totaUy  different  undertakings.  An  amicus 
curiae  Is  not  a  party  to  the  litigation  and  in- 
dependently cannot  request  any  form  of  re- 
lief. Thus  an  appearance  amicus  curiae  could 
not  Infringe  on  the  executive's  power  to  seek 
Judicial  relief. 

In  contrast,  an  intervener  is  a  party  to  the 
action  and  able  to  request  any  appropriate 
relief  and  to  be  bound  by  the  ultimate  Judg- 
ment. There  Is  no  way  of  predicting  whether 
a  constitutional  challenge  to  an  act  of  Con- 
gress vrtll  come  from  a  plaintiff  seeking  de- 
claratory relief  or  from  a  defendant  charged 
with  violating  the  act.  The  right  to  Intervene 
in  support  of  the  constitutionality  of  a  law 
of  the  United  States  may  carry  with  It  the 
discretionary  power  to  appear  as  plaintiff 
seeking  Judicial  relief. 

The  provisions  by  which  the  congressional 
legal  counsel  may  be  directed  to  Intervene  or 
appear  as  amicus  curiae  are  clear  attempts 
to  protect  Congress  against  the  exceedingly 
rare  Eituation  when  the  executive  branch 
chooses  not  to  defend  all  or  part  of  the  con- 
stitutionality of  a  statute.  This  situation  in 
fact  occurred  in  Buckley  v.  Valeo.  The  De- 
partment of  Justice  filed  two  briefs  In  the 
Supreme  Court,  one  on  behalf  of  the  defend- 
ant attorney  general  and  a  second  amicus 
brief  that  argued  against  the  constitution- 
ality of  the  grant  of  enforcement  powers  to 
the  Federal  Election  Commission.  The  con- 
gressional Interest  in  that  case  could  have 
been  protected  without  infringing  on  execu- 
tive responsibilities  if  counsel  had  appeared 
as  amicus  curiae  rather  than  as  an  inter- 
vcnor. 

But  provisions  like  that  In  S.  2731  that 
would  authorize  the  congressional  legal 
counsel  to  Institute  actions  against  the  ex- 
ecutive branch  to  compel  it  to  act  In  ac- 
cordance with  the  Constitution  and  laws  of 
the  United  States  would  appear  to  be  un- 
salvageable  in  light  of  Buckley  v.  Valeo. 

CHALLENGES    BY     INDIi/IDUAL     MEMBERS    OF 
CONGRESS 

Buckley  v  Valeo  does  not  foreclose  the  pos- 
slbUlty  that  an  individual  member  of  Con- 
gress may  bring  suit  against  the  executive 
branch.  Members  of  Congress,  although  of- 
ficers of  the  United  States,  are  outside  the 
scope  of  the  appointments  clause  because  the 
Constitution  expressly  provides  the  method 
for  their  selection.  The  Supreme  Court  has 
never  addressed  the  question  of  the  stand- 
ing of  individual  members  of  the  legislative 
branch  to  seek  Judicial  relief  from  actions 
taken  by  members  of  the  executive  branch. 
Circuit  court  decisions,  however,  hold  the 
member-plaintiff  to  the  standing  require- 
ments applicable  to  all  other  plaintiffs — the 
member  must  demonstrate  a  specific  non- 
speculative  personal  injury  in  fact.  Harring- 
ton V.  Bush,  553  F.  2d  190  (D.C.  Cir.  1977): 
Harrington  v.  Schlesinger,  528  F.  2d  455 
(4th  Cir.  1975);  Holtsman  v.  Schlesinger,  484 
F.  2d  1307  (2d  Cir.  1974). 

The  narrow  area  in  which  members  of 
Congress  do  have  standing  to  challenge  ex- 
ecutive branch  action  Is  illustrated  by  two 
cases,  again  from  the  District  of  Columbia 
Circuit.  In  Kennedy  v.  Sampson.  511  F.  2d 
430  (1974),  Sen.  Edward  Kennedy  sought  a 
declaratory  Judgment  that  the  Family  Prac- 
tice of  Medicine  Act  was  validly  enacted  de- 
spite a  purported  pocket  veto.  The  court 
found  the  requisite  injury — and  therefore 
standing  to  sue — in  the  nullification  of  Ken- 
nedy's specific  vote  and  of  the  congressional 
power  to  override  a  veto. 

In  Pressler  v.  Simon,  428  F.  Supp.  302 
(D.C.C.  1976),  the  three-Judge  court,  al- 
though finding  for  the  defendants  on  the 
merits,  upheld  the  standing  of  the  plaintiff. 
Rep.  Larry  Pressler,  to  challenge  the  Postal 
Revenue  and  Salary  Act  of   1967  and   the 


Executive  Salary  Cost-of-Uvlng  Adjustment 
Act  of  1975  as  violative  of  Article  I,  Section 
6,  of  the  Constitution.  Citing  Kennedy  v. 
Sampson,  the  Court  stated,  "a  Congressman 
has  standing  to  sue  by  reason  of  his  office 
where  executive  action  has  impaired  the 
efficacy  of  his  vote. . . ." 

LrnCATION  MUST  BE  DIXECTKO  BT  CONGRESS 

The  proposals  for  establishing  an  Office  of 
Congressional  Legal  Counsel  wotild  not  allow 
litigation   other   than   as   directed   or   con- 
sented to  by  Congress.  Because  the  Individual 
members  of  Congress  are  beyond  the  pale  of 
the  appointments  clause,  the  question  la  why 
cannot  the  actual  lawyering  on  behalf  of 
Congress  be  delegated  without  violating  the 
appointments  clause.  The  answer  Is  twofold. 
First,  as  noted  earlier.  Congress  cannot  ap- 
point anyone  to  perform  duties  other  than 
in  aid  of  those  functions  Congress  may  itself 
carry  out.  A  nonleglslatlve  function — for  ex- 
ample,   enforcement    of    the    laws — cannot 
properly  be   delegated  because  It  Is  not    i 
proper  congressional  function.  Second,  even 
if  an  individual  member  of  Congress  dem- 
onstrates standing  to  sue  on  his  own  behalf. 
that  showing  is  not  automatically  transfer- 
able to  Congress  as  an  institution.  And  a 
practical    problem    with    assigning    a    con- 
gresslonally  appointed  legal  officer  to  repre- 
sent an  Individual  member  of  Congress  Is 
that  the  decision  on  standing  Is  frequently— 
as  In  Kennedy  v.  Sampson — Inseparable  from 
the  decision  on  the  merits  and,  therefore, 
simply  comes  too  late  for  assignment  to  a 
congresslonally  appointed  legal  officer. 

At  present  the  legislative  branch  is  de- 
pendent on  the  executive  branch  for  legal 
services.  The  arrangement  is  inexpedient  for 
both,  particularly  Congress.  It  has  no  reli- 
able source  of  representation  for  Judicial 
confrontations  with  the  executive  branch. 
Proposals  for  establishing  an  Office  of  Con- 
gressional Legal  Counsel  are  likely  to  recur 
as  the  quantity  and  importance  of  litigation 
Involving  congressional  Interests  continue  to 
Increase. 

While  It  Is  probable  that  a  statute  con- 
ferring on  a  congresslonally  appointed  legal 
officer  the  authority  to  sue  an  execuUve 
branch  member  for  alleged  errors  of  omis- 
sion or  commission  in  enforcing  the  laws 
would  be  struck  down  under  the  appoint- 
ments clause,  there  is  nevertheless  a  large 
area  In  which  the  Utlgatlve  responslbUltles  of 
B,  congressional  counsel  could  be  regarded  as 
Incidental  to  the  legislative  function  and 
outside  the  appointments  clause. 

An  additional  benefit  to  Congress  would  be 
that  of  merging  the  advisory  and  litigative 
sides  of  the  legal  services  available  to  It  and 
of  providing  a  central  source  for  analyzing 
court  and  administrative  rulings  and  recom- 
mending legislative  responses. 

While  a  proposal  for  establishing  a  legal 
office  In  Congress,  where  more  than  half  the 
members  are  lawyers,  may  have  the  super- 
ficial appearance  of  carrying  coals  to  New- 
castle, m  reality  It  could  provide  necessary 
and  now  unavailable  legal  services  to  Con- 
gress. 

EIXHIBR   2 

SUBJECT  Legal  Representation  of  the  House. 

Its  Members,  Officers  and  Employees  in 

Connection    Wtth    Actions    Concerning 

Them 
From  Edmund  L.  Henshaw,  Jr.,  Clerk  VS. 

House  of  Representatives. 
To  The  Senate  Committee  on  Oovemmenal 
Affairs. 

The  purpose  of  this  memorandum  Is  to 
provide  the  Senate  Committee  on  Govern- 
mental Affairs  with  background  information 
on  the  problems  encountered  In  representing 
the  legal  Interests  of  the  House,  Its  Mem- 
bers, officers  and  employees  in  connection 
with  litigation  concerning  them. 

Before  addressing  the  subject  directly.  I 
would  like  first,  by  way  of  introduction,  to 
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briefly  outline  the  scope  of  responsibilities 
delegated  to  the  Clerk  by  parliamentary  law 
statute  and  the  Rules  of  the  House  of  Rep- 
resentatives. I  believe  this  will  provide  the 
necessary  background  for  a  discussion  of  the 
Clerk's  Involvement  In  the  Judicial  process. 

DUTIES  or  THE  CLERK  OF  THE  HOUSE 

Article  I,  section  2,  clause  S  of  the  Con- 
stitution of  the  United  States  provides  that 
the  House  "...  shall  choose  their  speaker 
and  other  Officers"  and  Rule  II  of  the  Rules 
of  the  House  of  Representatives,  the  earliest 
form  of  which  was  adopted  In  1789,  provides 
for  the  election  of  the  Clerk  by  the  House  at 
the  commencement  or  each  Congress. 

Section  80-1  (b)  of  Title  2  of  the  United 
States  Code  designates  the  Clerk  as  one  of 
the  "officers  of  the  Congress".  Rule  III  of  the 
Rules  of  the  House  of  Representatives  pre- 
scribes the  administrative  and  Judicial  duties 
and  responsibilities  of  the  Clerk  which  In- 
clude, among  other  things,  preparing  the 
roll  of  the  Representatives-Elect,  presiding 
before  the  election  of  the  Speaker,  keeping 
the  Journal  of  the  proceedings  of  the  House, 
attesting  all  writs,  warrants  and  subpoenas 
issued  by  the  House,  certifying  all  bills  and 
resolutions  passed  by  the  House,  making  all 
contracts  for  services  and  supplies,  and  pay- 
ing the  salaries  of  all  the  officers  and  em- 
ployees of  the  House.  In  addition,  the  Clerk 
Is  charged  with  keeping  accurate  accounts 
of  disbursements  out  of  the  contingent  fund 
of  the  House,  as  well  as  keeolng  the  station- 
ery accounts  of  Members.'  Of  particular  rel- 
evsmce  to  the  subject  before  your  Commit- 
tee, the  Clerk  Is  the  custodian  of  all  House 
documents,  papers,  and  records.'  In  addition, 
the  Clerk  has  other  administrative  duties 
under  the  Federal  Contested  Election  Act,  2 
U.8.C.  S  381-396,  and  serves  as  an  ex  officio 
member  of  the  Federal  Election  Conunlssion 
pursuant  to  2  U.S.C.  $  437c(a)(l) 

As  I  have  indicated  in  the  body  of  my 
statement,  I  feel  strongly  that  Coneress 
should  be  represented  by  its  own  litlgatlve 
office.  I  realize  that  the  foregoing  recom- 
mendation is  neither  revolutionary  nor  novel. 
Various  congressional  committees  have  been 
studying  the  necessity  for  and  feasibility  of 
such  an  office  for  some  time  and  numerous 
proposals  to  establish  a  congressional  coun- 
sel have  been  Introduced  in  the  past.'  Al- 
though it  may  be  a  foregone  conclusion  in 
other  quarters  that  Congress  lacks  adequate 
legal  repreEentatlon  and  that  the  need  for 
a  congressional  counsel  has  been  amply  and 
convincingly  demonstrated.  I  am  not  aware 
that  the  available  evidence  in  support  of 
these  propositions  has  ever  been  developed  by 
the  Office  of  the  Clerk  of  the  House  of  Rep- 
resentatives. Therefore,  I  will  proceed  on  that 
assumption  with  the  hope  that  my  state- 
ment will  supply  what  may  be  a  missing 
chapter  In  the  documentation  of  the  need  for 
a  congressional  Uttgatlve  office.  In  doing  so, 
my  comments  will  bear  primarily  on  the 
question  of  the  problems  in  assuring  ade- 
quate representation  of  institutional  inter- 
ests and  the  problems  encountered  In  obtain- 
ing such  representation  under  present  clr- 
cumatanoes. 

THE   Cl.BIK'8   INVOLVEMENT    IN   jmiaAL 
PBOCXSS 

Oenerally.  the  Clerk.  In  his  official  capac- 
ity, becomes  Involved  In  the  Judicial  process 
through  one  of  two  procedures:  flrst.  through 
presentation  of  subpoenas,  orders  or  requests 
for  the  withdrawal  of  papers  or  documents 
within  his  possession  ps  custodian  for  the 
House  of  Representatives:  secondly,  where  a 
civil  action  is  brought  against  the  Clerk  by 
parties  or  groups  seeking  various  forms  of 
legal  or  equitable  relief.  In  the  flrst  instanc  >, 
where  a  question  is  raised  concerning  the 
privileges  of  the  House  of  Representatives,  it 
U  necessary  that  the  consent  of  the  House 
be  obtained  before  the  Clerk  can  comply  with 
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any  such  subpoena,  request  or  order.*  The 
receipt  of  such  subpoenas  or  orders  have  be- 
come frequent  and  over  100  subpoenas  or 
orders  have  been  reported  to  the  House  of 
Representatives  during  the  last  five  years.' 
With  respect  to  the  commencement  of  civil 
actions  against  the  Clerk,  Section  118  of  Title 
2  of  the  United  States  Code  provides  that 
upon  request  the  Department  of  Justice  shall 
defend  an  "officer"  of  either  House  of  Con- 
gress for  acts  performed  in  the  "discharge  of 
his  official  duty".  The  Clerk  has  generally  ex- 
ercised his  right  to  be  represented  by  the 
Department  under  these  circumstances. 
•  •  *  •  • 

The  plaintiffs  initiated  a  civil  action  pur- 
suant to  a  provision  of  law  enabling  private 
citizens  to  sue  on  behalf  of  the  United  States. 
provided  certain  Jurisdictional  and  proce- 
dural requirements  are  flrst  met."  In  addi- 
tion, the  law  provide  that  the  United  States 
shall  have  sixty  days  after  the  prescribed 
service  is  made  upon  the  United  States  At- 
torney and  the  Attorney  General  to  enter  an 
appearance  In  the  suit.  If  the  United  States 
does  so,  the  suit  must  be  carried  solely  by 
the  United  States."  Since  the  United  States 
Is  authorized  to  carry  on  the  suit  as  its  own. 
the  Department  of  Justice  was  unjble  to 
provide  representation  to  the  Clerk  pursuant 
to  2  U.S.C.  1 118.  Nevertheless,  the  Clerk  and 
the  other  officers  were  sued  in  their  official 
capacities  and  counsel  had  to  be  obtained  to 
represent  the  defendants.  Accordingly,  it  was 
determined  that  it  would  be  appropriate  for 
the  General  Counsel  to  the  Clerk  to  defend 
the  Clerk  and  the  other  House  officers  in  the 
action." 

In  the  above  instance,  the  defendants  were 
not  unduly  prejudiced  by  the  Inability  of  the 
Department  to  represent  them  because  the 
conflict  arose  from  clear  statutory  mandate 
and  they  were  on  notice  of  its  existence 
from  the  beginning  of  the  suit.  In  many  in- 
stances, however,  the  Department  may  com- 
mence representation  only  later  to  repudiate 
its  ability  to  act  as  counsel." 

There  Is  another  point  to  be  noted  with 
respect  to  Department  representation.  While 
I  believe  that  the  Department  makes  every 
effort  to  furnish  competent  counsel,  I  would 
venture  to  say  that  the  character  of  Its  rep- 
resentation differs  significantly  from  that 
which  would  be  furnished  by  an  Internal 
litigating  entity.  In  my  experience,  the  De- 
partment is  often  reluctant  to  make  the 
vigorous  substantive  arguments  which  might 
best  serve  the  interests  of  the  House. 

Perhaps  because  of  Its  extremely  heavy 
caseload,  or  the  tremendous  range  of  cases 
in  which  It  participates,  the  Department 
may  seek  the  most  expedient  way  in  which 
to  obtain  a  favorable  Judgment  for  its  House 
clients.  As  a  general  rule  of  thumb,  there  is 
nothing  wrong  with  such  an  approach.  With 
respect  to  the  House,  however.  It  may  result 
in  Judgments  predicated  on  grounds  tbat  are 
adequate  only  for  purposes  of  obtaining  the 
disposition  of  a  single  case  and  which  fail  to 
adequately  recognize  the  unique  aspects  of 
House  powers  and  prerogatives  and  their  ap- 
plication to  future  cases.  I  am  aware  that 
the  "legal"  strategy  for  each  case  must  be 
decided  on  the  basis  of  the  facts  and  cir- 
cumstances of  that  case.  I  am  concerned, 
however,  that  the  Department  does  not  have 
time  and  energy  or  the  perspective  to  take 
into  account  the  long  range  Interests  of  the 
House  in  maoping  legal  strategies  and  that 
as  a  result,  the  unique  defenses  and  posi- 
tions available  to  the  House  are  not  utilized 
In  all  cases,  which  over  time  diminishes  their 
vitality. 

In  addition,  the  Hou«e  Is  a  place  of  great 
tradition  and  custom,  the  origins  of  and 
rationale  for  which  are  often  obscure  or  dif- 
ficult to  trace.  The  legal  nrinciples  and 
relevant  statutes  affecting  the  House  are  gen- 
erally not  ascertainable  through  conventional 
research  methods,  yet  they  are  important  in 


disposing  of  the  legal  Issues  arising  in  litiga- 
tion. As  the  Table  of  Cases  and  Authorities  in 
Exhibit  I  indicates,  such  sources  consist  of 
House  Rules  and  precedents,  as  well  as  leg- 
islative appropriations  acts,  with  which  the 
general  legal  practitioner,  whether  he  Is 
a  Department  of  Justice  or  private  attorney, 
may  not  be  familiar.  A  working  knowledge 
of  these  sources  is  crucial  to  effective  litiga- 
tion and  I  submit  that  no  person  from  out- 
side the  House  has  sufficient  access  or  sen- 
sitivity to  these  sources  to  adequately  rep- 
resent the  House. 

There  are  other  serious  limitations  in  the 
representation  which  the  Department  may 
provide.  As  I  discussed  earlier,  2  U.S.C.  §118 
directs  the  Department  of  Justice  to  defend 
an  officer  of  either  House  of  Congress  for 
acts  done  in  the  "discharge  of  his  official 
duty".  The  language  of  that  section  is  man- 
datory. However,  the  Department  regularly 
exercises  discretion  In  making  a  threshold 
determination  whether  actions  taken  by  of- 
ficers of  Congress  are  "official".  Moreover,  the 
statute  does  not  specifically  Include  within 
the  class  of  persons  covered  Members,  em- 
ployees, and  committees  of  Congress,  and 
although  the  Department  has  on  past  occa- 
sions represented  such  persons.  It  is  not  re- 
quired to  do  so  even  in  the  Instances  where 
it  Is  the  exercise  of  their  official  duties  which 
has  resulted  in  their  being  sued.  The  Depart- 
ment has  also  stated  that  the  mandatory 
provisions  of  the  statute  can  be  superseded 
In  certain  circumstances  where  representing 
the  Congress  or  a  Member  or  Committee 
would  place  the  individual  Department  at- 
torney in  the  position  of  violating  the  can- 
ons of  professional  responsibility  to  which 
all  attorneys  are  subject.™ 

In  still  other  Instances,  the  Department 
has  exercised  unfair  leverage  by  imposing 
certain  conditions  upon  the  party  requesting 
representation.  For  example,  several  years 
ago.  an  action  was  filed  against  the  Clerk 
and  certain  government  officials  alleging, 
among  other  things,  failure  to  enforce  the 
Federal  Corrupt  Practices  Act,  Ralph  Nader 
et  al  V.  John  N.  Mitchell  et  al..  Civil  No. 
243-72  (D.D.C.  filed  Feb.  8,  1972).  The  Clerk 
requested  representation  In  the  action  pur- 
suant to  2  U.S.C.  i  118.  The  Department 
agreed  to  undertake  representation,  however, 
with  the  express  condition  that  "If  during 
the  course  of  the  litigation  it  might  appear 
In  our  Judgment  that  a  possible  divergence 
of  Interest  Is  present  and  that  your  Interests 
might  be  better  be  served  by  obtaining  other 
counsel,  we  shall,  of  course,  so  advl£e  you."  =' 

On  May  1,  1972,  the  Department  exercised 
its  right  under  the  condition  and  advised 
the  Clerk  to  obtain  outside  counsel  due  to 
disputes  between  the  Clerk's  office  and  the 
Department  which  had  arisen  over  enforce- 
ment of  the  Federal  Corrupt  Practices  Act. 
The  Department  contended  that  since  the 
Court  would  have  to  be  advised  of  the  dif- 
ferences of  opinion,  the  Department  might 
be  required  to  take  a  position  with  regard 
to  the  propriety  of  the  actions  taken.  The 
Department  concluded  that  since  the  per- 
formance of  their  respective  duties  under 
the  Act  might  become  an  Issue  under  those 
circumstances.  It  would  be  best  to  obtain 
counsel  who  could  defend  the  Clerk  without 
leopardlzing  the  Interests  of  other  clients. 
The  Clerk  concurred  and  obtained  other 
counsel. 

I  do  not  believe  that  the  defense  of  Con- 
gressional powers  should  be  subjected  to 
such  conditions  or  that  officers.  Members  or 
Committees  of  the  House  should  be  forced 
to  compromise  their  litigating  positions  in 
such  a  manner,  regardless  of  the  merits  of 
the  particular  Issues  Involved.  The  ability  of 
the  Department  of  Justice  to  qualify  and 
fetter  the  representation  which  It  provides 
to  the  legislative  branch  permits  the  De- 
partment to  extract  concessions  which  may 
weaken  the  position  of  the  Congress  and 
which  may  be  used  at  a  later  time  against 
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the  Congress  in  a  direct  confrontation  with 
the  Executive  Branch. 

As  the  Department  of  Jvistlce  has  repeat- 
edly suggested,  there  Is  an  alternative  to 
representation  by  the  Department — private 
counsel.  WhUe  the  employment  of  private 
counsel  has  afforded  excellent  legal  repre- 
sentation in  the  past  In  some  cases.  It  has 
two  principal  drawbacks.  First,  It  can  be 
expensive.  Secondly,  ".  .  .  the  retention  of 
different  private  counsel  to  handle  different 
cases  provides  for  little  If  any  consistency 
among  the  legal  positions  .  .  .  taken  in  dif- 
ferent cases."  '^ 

In  addition,  I  would  like  also  to  mention 
briefly  what  I  believe  to  be  certain  practical 
and  logistical  problems  Inherent  In  utiliz- 
ing either  private  counsel,  or  Department  of 
Justice  attorneys,  to  defend  House  Interests. 
Again,  I  refer  to  the  case  presently  pending 
against  the  Clerk  In  California  «  to  lUustrate 
the  point. 

Originally,  that  suit  named  as  party  de- 
fendants the  Speaker,  the  House  of  Repre- 
sentatives, the  Chairman  of  the  Committee 
on  Standards  of  Official   Conduct  and  the 
Clerk.  After  all  the  other  parties  except  the 
Clerk  were  dismissed  by  prior  motion,  we 
continued  to  work  with  the  United  States 
Attorneys  Office  In  working  to  obtain  a  favor- 
able disposition  of  the  action.  The  Commit- 
tee  on   Standards  of   Official   Conduct  had 
been  dismissed  as  a  party  In  the  suit,  despite 
the  fact  that  Rule  XLIII,  which  that  Com- 
mittee  reported   and    the    applicability   of 
which  it  continues  to  Interpret,  remains  an 
Issue   m   the  suits."   Accordingly,   It  would 
seem  that  the  Committee  continued  to  have, 
even  after  Its  dismissal,  a  genuine  and  com- 
pelling Interest  In  the  outcome  of  the  action, 
with  respect  not  only  to  the  interpretation 
of  Rule  XLIII,  but  also  In  relation  to  any 
future  action  the  Committee  may  take  in 
this  matter,  despite  its  dismissal  as  a  party. 
Unfortunately,  the  lines  of  communication 
between  the  Committee  and  the  U.S.  Attor- 
ney on  this  Issue  were  closed  when  the  Com- 
mittee  was   no   longer   a   party   defendant. 
While  we  continued  to  convey  to  the  U.S.  At- 
torney our  views  on  the  Rule  for  their  guid- 
ance, and  there  was  nothing  to  prevent  the 
U.S.  Attorney  from  contacting  the  Commit- 
tee to  seek  their  assistance,  as  a  practical 
matter  that  did  not  happen  to  any  appre- 
ciable  extent   because   the   Conunlttee   was 
formally  dismissed  and  those  actually  liti- 
gating the  case  were  not  cognizant  of  the 
Committee's   continuing    Interest.    Further- 
more, as  the  primary  source  of  expertise  om. 
the  Rule,  the  Committee  should  be  provided 
the  opportunity  to  express  its  view  on  any 
point  raised  in  the  litigation  either  affirma- 
tively or  defensively  concerning  its  validity, 
application  or  effect.  An  internal  litigating 
organization    would    be    uniquely    able    to 
achieve  these  purposes   despite   the  formal 
dismissal   of   parties   from    the   action    and 
would  not  labor  under  the  disabilities  of  dis- 
tance which  the  Department  of  Justice  must 
confront  in  conducting  litigation  In  scores 
of  different  locations  around   the   country. 
The  mere  location  of  such  an  office  within 
the  House  would  help  to  overcome  the  pres- 
ent obstacles  of  distance,  and  could  provide 
uniformly   competent   legal   services,   which 
emanate  from  a  single  source,  in  the  place 
of  the  present  varying  quality   of  services 
available  from   the   Department   of  Justice 
through  the  local  U.S.  Attorneys  offices.  Fi- 
nally, the  collective  wisdom  of  all  the  of- 
fices and  departments  of  the  House  could  be 
brought  to  bear  on  the  legal  process  through 
the  litigating  counsel.  Including  those  not 
named  In  an  action  who  may  nevertheless 
have  an  Interest,  or  who  may  be  able  to  as- 
sist In  preparing  a  competent  defense. 

Similarly.  whUe  I  have  spoken  repeatedly 
of  House  Interests,  it  Is  necessary  to  remark 
that  where   a  variety  of   House  officers,   or 
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Members  or  Committees  are  Involved  the  In- 
terests of  the  House  may  not  be  entirely 
homogenous.  The  concerns  of  one  officer  may 
differ  slightly  In  character  or  quality  from 
that  of  another  officer,  or  between  an  officer 
and  a  committee,  owing  to  the  varying  re- 
sponslbUltles  prescribed  by  House  rules  or 
statute  to  the  constituent  parts  of  the  House. 
In  these  Instances,  a  paramount  objective  Is 
to  arrive  at  a  reconciliation  of  any  conflict- 
ing Interests,  to  the  extent  that  can  be  ac- 
complished, prior  to  crucial  stages  In  the  liti- 
gation. However,  without  a  central  coordinat- 
ing office  to  perform  this  function,  the  posi- 
tion of  House  parties  In  litigation  is  often 
expressed  on  an  ad  hoc  or  isolated  basis.  In 
fairness,  this  is  mevltable  given  the  press  of 
court  headlines  and  the  necessity  to  respond 
to  a  complaint  In  a  timely  manner. 

Doe  V.  McMillian,  412  U.S.  306  (1973),  con- 
cerning a  suit  for  damages,  declaratory  Judg- 
ment and  Injunction  for  alleged  Invasion  of 
privacy  resulting  from  dissemination  of  a 
Congressional  report  on  the  District  of  Co- 
lumbia school  system  that  Included  the  iden- 
tification of  students  in  derogatory  contexts, 
is  a  case  in  point.  Apparently,  there  was  a  di- 
vergence of  views  on  the  dissemination  of  the 
report  among  the  Committee  members  them- 
selves and  at  one  stage,  three  separate  counsel 
represented  these  parties  in  the  action.  Again. 
I  believe  that  an  inhouse  litigating  office 
would  be  uniquely  able  to  establish  proce- 
dures to  minimize  the  risks  of  conflicts 
among  various  elements  of  the  institution 
and  at  the  same  time  could  develop  the  close 
personal  liaison  with  res-jonsible  House  of- 
fices needed  to  alleviate  these  problems.  The 
office  would  permit  the  sound  policy  of  re- 
solving any  conflicts  internally  in  a  concilia- 
tory and  expeditious  manner  and  not  in  the 
context  of  an  adversary  process  which  may 
permanently  damage  the  House  and  Its  of- 
fices or  Committees. 

There  Is  one  other  subject  before  your  com- 
mittee which  I  would  like  to  brlefiy  address — 
problems  which  are  confronted  when  Mem- 
bers or  employees  are  parties  to  litigation. 
It  is  my  view  that  these  Individuals  face  spe- 
cial problems  In  responding  to  suits  which 
do  not  confront  the  House,  Its  officers  or 
committees. 

I  am  not  concerned  here  with  what  are 
clearly  personal  legal  matters  of  Members  or 
employees,  which  are  beyond  the  responsibil- 
ity of  the  House  to  defend.  Rather.  I  am 
referring  to  cases  which  are  civil  In  nature 
and  In  which  there  Is  placed  In  Issue  the 
validity  of  an  official  action  taken  by  an 
Individual  or  which  was  In  the  normal  course 
of  his  employment. 

The  Clerk's  office,  perhaps  because  It  Is 
charged  with  the  payment  of  appropriations 
for  clerk-hire  for  Members  and  the  admin- 
istration of  certain  employee  benefits  as  well, 
may  be  thought  of  In  one  sense  as  the  per- 
sonnel office  of  the  House  of  Representatives. 
In  this  role,  the  Clerk  has  received  numer- 
ous inquiries  from  both  Members  and  their 
employees  seeking  advice  on  how  to  respond 
to  suits  In  which  they  are  named  as  parties. 
Consequently.  I  have  been  made  aware  of  the 
concerns  which  Members  and  employees 
have,  and  the  obstacles  they  face.  In  defend- 
ing themselves  in  lawsuits. 

For  the  most  part,  at  least  in  the  initial 
stages  of  Itllgatlon,  the  Member  or  employee 
Is  on  his  own.  While  he  may  request  repre- 
sentation from  the  Department  of  Justice, 
they  can  decline  to  do  so  for  a  number  of 
reasons  which  I  discussed  earlier.  Assuming 
the  individual  cannot  or  chooses  not  to  ob- 
tain representation  from  the  Department  of 
Justice,  he  can  obtain  private  counsel  and 
attempt  to  have  the  House  defray  the  costs. 
While  the  Congress  has  authorized  the  pay- 
ment of  the  legal  fees  of  Members  or  em- 
ployees in  suits  against  them  which  present 
significant  Institutional  Issues,"  there  Is 
often  a  substantial  burden  In  demonstrating 


an  institutional  interest.  Often,  the  presence 
of  a  Hoiise  Interest  In  the  suit  Involving  an 
Individual  member  may  not  be  Immediately 
or  as  easily  recognizable  as  when  the  defend- 
ant In  a  suit  Is  a  House  officer  or  committee. 
Moreover,  there  may  be  what  might  be  called 
"submerged"  or  potential  Issues  of  Institu- 
tional Importance  which  may  not  emerge 
until  later  stages  of  the  litigation.  Unfor- 
tunately, despite  the  potential  impact  which 
such  a  suit  may  have  on  the  House,  there 
Is  a  tendency  to  regard  the  matter  as  the 
individual  concern  of  the  Member  and  the 
burden  then  shifts  to  the  Member  or  em- 
ployee to  demonstrate  a  compelling  or  over- 
riding House  interest. 

In  the  current  lltigoiis  climate,  more  and 
more  suits  are  being  brought  against  Indi- 
vidual Members  and  employees."  If  the  House 
determines  not  to  pay  outside  counsel,  the 
Member  or  employee  may  be  required  never- 
theless to  Incur  the  expense  of  obtaining 
counsel.  Unlike  the  committee  of  the  House 
smd  Senate  who  generally  employ  several  or 
more  attorneys  who  might  under  unusual 
circumstances  or  In  an  emergency,  represent 
the  Committee  or  Its  members,  individual 
Members  may  not  have  even  one  lawyer  on 
their  staff  who  could  prepare  a  defense. 

Obviously,  the  employee  Is  In  even  a  more 
precarious  position  since  be  Is  unlikely  to  be 
able  to  exert  the  kind  of  Influence  on  the 
Department  to  which  they  will  respond. 
Should  the  Department  In  its  discretion  ac- 
cept the  handling  of  the  case.  It  may  do  so 
to  retain  favorable  relations  with  Congress 
but  may  not  have  the  manpower  necessary 
to  assign  It  any  priority. 

Based  on  the  risks  to  which  Members  and 
Individuals  are  subjected.  I  want  to  Indicate 
my  support  for  the  concept  of  Including 
them  within  the  class  of  persons  who  could 
be  defended  by  a  litigation  office,  should  one 
be  created.  It  is  my  belief  that  neither  Mem- 
bers nor  their  staff  should  be  Inhibited  or 
circumscribed  In  the  performance  of  their 
duties  by  apprehension  or  threat  of  retalia- 
tory legal  action.  If  this  Is  allowed  to  happen 
the  ability  of  the  Congress  to  serve  the  people 
win  be  seriously  Impaired. 

FOOTNOTES 

■  Rules  of  the  House  of  Representatives 
a  637-647  (1975). 

=  Rule  XXXVI  of  the  Rules  of  the  House  of 
Representatives,  entitled  "Withdrawal  of 
Papers",  provides  that  "No  .  .  .  paper  of  the 
House  shall  be  withdrawn  from  its  flies  with- 
out its  leave  .  .  ."  See,  also,  Jefferson's  Man- 
ual. §  352. 

'Freeman  W.  Sharp,  A  Proposed  Congres- 
sional Counsel,  Cong.  Research  Serv.,  AP- 
197.  p.  6-15  (1971). 

«  H.R.  Res.  10,  96th  Cong.,  1st  Sess.,  (1977) 
states  that  ".  .  .  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  ijosresslon  of  the 
House  of  Representatives  can.  by  the  man- 
date of  the  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  pos- 
session except  by  Its  permission:  .  .  ."  This 
resolution  Is  flrmly  grounded  In  precedent. 
See  3  Hinds'  Precedents  of  the  House  of  Rep- 
resentatives 5  2663  (1907). 

=  S.  Rep.  No.  823,  94th  Cong.,  2d  Sess.  69 
(1976). 

•  •  •  •  • 

■»31  U.a.C.  J  232(C). 

■-/d. 

"  At  the  present  time,  defendants  are 
awaiting  a  ruling  on  a  motion  to  dismiss 
filed  on  their  behalf  (a  copy  attached  as  Ex- 
hibit I) . 

'»8ee  p.  13,  infra. 

="  Senate  hearings,  supra,  at  39. 

"Letter  from  Assistant  Attorney  General 
L.  Patrick  Gray  to  Clerk  of  the  House  of  Rep- 
resentatives. W.  Pat  Jennings,  March  6.  1972. 
in  119  Cong.  Rec.  7957  (March  16.  1972). 
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briefly  outline  the  scope  of  responsibilities 
delegated  to  the  Clerk  by  parliamentary  law 
statute  and  the  Rules  of  the  House  of  Rep- 
resentatives. I  believe  this  will  provide  the 
necessary  background  for  a  discussion  of  the 
Clerk's  Involvement  In  the  Judicial  process. 

DUTIES  or  THE  CLERK  OF  THE  HOUSE 

Article  I,  section  2,  clause  S  of  the  Con- 
stitution of  the  United  States  provides  that 
the  House  "...  shall  choose  their  speaker 
and  other  Officers"  and  Rule  II  of  the  Rules 
of  the  House  of  Representatives,  the  earliest 
form  of  which  was  adopted  In  1789,  provides 
for  the  election  of  the  Clerk  by  the  House  at 
the  commencement  or  each  Congress. 

Section  80-1  (b)  of  Title  2  of  the  United 
States  Code  designates  the  Clerk  as  one  of 
the  "officers  of  the  Congress".  Rule  III  of  the 
Rules  of  the  House  of  Representatives  pre- 
scribes the  administrative  and  Judicial  duties 
and  responsibilities  of  the  Clerk  which  In- 
clude, among  other  things,  preparing  the 
roll  of  the  Representatives-Elect,  presiding 
before  the  election  of  the  Speaker,  keeping 
the  Journal  of  the  proceedings  of  the  House, 
attesting  all  writs,  warrants  and  subpoenas 
issued  by  the  House,  certifying  all  bills  and 
resolutions  passed  by  the  House,  making  all 
contracts  for  services  and  supplies,  and  pay- 
ing the  salaries  of  all  the  officers  and  em- 
ployees of  the  House.  In  addition,  the  Clerk 
Is  charged  with  keeping  accurate  accounts 
of  disbursements  out  of  the  contingent  fund 
of  the  House,  as  well  as  keeolng  the  station- 
ery accounts  of  Members.'  Of  particular  rel- 
evsmce  to  the  subject  before  your  Commit- 
tee, the  Clerk  Is  the  custodian  of  all  House 
documents,  papers,  and  records.'  In  addition, 
the  Clerk  has  other  administrative  duties 
under  the  Federal  Contested  Election  Act,  2 
U.8.C.  S  381-396,  and  serves  as  an  ex  officio 
member  of  the  Federal  Election  Conunlssion 
pursuant  to  2  U.S.C.  $  437c(a)(l) 

As  I  have  indicated  in  the  body  of  my 
statement,  I  feel  strongly  that  Coneress 
should  be  represented  by  its  own  litlgatlve 
office.  I  realize  that  the  foregoing  recom- 
mendation is  neither  revolutionary  nor  novel. 
Various  congressional  committees  have  been 
studying  the  necessity  for  and  feasibility  of 
such  an  office  for  some  time  and  numerous 
proposals  to  establish  a  congressional  coun- 
sel have  been  Introduced  in  the  past.'  Al- 
though it  may  be  a  foregone  conclusion  in 
other  quarters  that  Congress  lacks  adequate 
legal  repreEentatlon  and  that  the  need  for 
a  congressional  counsel  has  been  amply  and 
convincingly  demonstrated.  I  am  not  aware 
that  the  available  evidence  in  support  of 
these  propositions  has  ever  been  developed  by 
the  Office  of  the  Clerk  of  the  House  of  Rep- 
resentatives. Therefore,  I  will  proceed  on  that 
assumption  with  the  hope  that  my  state- 
ment will  supply  what  may  be  a  missing 
chapter  In  the  documentation  of  the  need  for 
a  congressional  Uttgatlve  office.  In  doing  so, 
my  comments  will  bear  primarily  on  the 
question  of  the  problems  in  assuring  ade- 
quate representation  of  institutional  inter- 
ests and  the  problems  encountered  In  obtain- 
ing such  representation  under  present  clr- 
cumatanoes. 

THE   Cl.BIK'8   INVOLVEMENT    IN   jmiaAL 
PBOCXSS 

Oenerally.  the  Clerk.  In  his  official  capac- 
ity, becomes  Involved  In  the  Judicial  process 
through  one  of  two  procedures:  flrst.  through 
presentation  of  subpoenas,  orders  or  requests 
for  the  withdrawal  of  papers  or  documents 
within  his  possession  ps  custodian  for  the 
House  of  Representatives:  secondly,  where  a 
civil  action  is  brought  against  the  Clerk  by 
parties  or  groups  seeking  various  forms  of 
legal  or  equitable  relief.  In  the  flrst  instanc  >, 
where  a  question  is  raised  concerning  the 
privileges  of  the  House  of  Representatives,  it 
U  necessary  that  the  consent  of  the  House 
be  obtained  before  the  Clerk  can  comply  with 
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any  such  subpoena,  request  or  order.*  The 
receipt  of  such  subpoenas  or  orders  have  be- 
come frequent  and  over  100  subpoenas  or 
orders  have  been  reported  to  the  House  of 
Representatives  during  the  last  five  years.' 
With  respect  to  the  commencement  of  civil 
actions  against  the  Clerk,  Section  118  of  Title 
2  of  the  United  States  Code  provides  that 
upon  request  the  Department  of  Justice  shall 
defend  an  "officer"  of  either  House  of  Con- 
gress for  acts  performed  in  the  "discharge  of 
his  official  duty".  The  Clerk  has  generally  ex- 
ercised his  right  to  be  represented  by  the 
Department  under  these  circumstances. 
•  •  *  •  • 

The  plaintiffs  initiated  a  civil  action  pur- 
suant to  a  provision  of  law  enabling  private 
citizens  to  sue  on  behalf  of  the  United  States. 
provided  certain  Jurisdictional  and  proce- 
dural requirements  are  flrst  met."  In  addi- 
tion, the  law  provide  that  the  United  States 
shall  have  sixty  days  after  the  prescribed 
service  is  made  upon  the  United  States  At- 
torney and  the  Attorney  General  to  enter  an 
appearance  In  the  suit.  If  the  United  States 
does  so,  the  suit  must  be  carried  solely  by 
the  United  States."  Since  the  United  States 
Is  authorized  to  carry  on  the  suit  as  its  own. 
the  Department  of  Justice  was  unjble  to 
provide  representation  to  the  Clerk  pursuant 
to  2  U.S.C.  1 118.  Nevertheless,  the  Clerk  and 
the  other  officers  were  sued  in  their  official 
capacities  and  counsel  had  to  be  obtained  to 
represent  the  defendants.  Accordingly,  it  was 
determined  that  it  would  be  appropriate  for 
the  General  Counsel  to  the  Clerk  to  defend 
the  Clerk  and  the  other  House  officers  in  the 
action." 

In  the  above  instance,  the  defendants  were 
not  unduly  prejudiced  by  the  Inability  of  the 
Department  to  represent  them  because  the 
conflict  arose  from  clear  statutory  mandate 
and  they  were  on  notice  of  its  existence 
from  the  beginning  of  the  suit.  In  many  in- 
stances, however,  the  Department  may  com- 
mence representation  only  later  to  repudiate 
its  ability  to  act  as  counsel." 

There  Is  another  point  to  be  noted  with 
respect  to  Department  representation.  While 
I  believe  that  the  Department  makes  every 
effort  to  furnish  competent  counsel,  I  would 
venture  to  say  that  the  character  of  Its  rep- 
resentation differs  significantly  from  that 
which  would  be  furnished  by  an  Internal 
litigating  entity.  In  my  experience,  the  De- 
partment is  often  reluctant  to  make  the 
vigorous  substantive  arguments  which  might 
best  serve  the  interests  of  the  House. 

Perhaps  because  of  Its  extremely  heavy 
caseload,  or  the  tremendous  range  of  cases 
in  which  It  participates,  the  Department 
may  seek  the  most  expedient  way  in  which 
to  obtain  a  favorable  Judgment  for  its  House 
clients.  As  a  general  rule  of  thumb,  there  is 
nothing  wrong  with  such  an  approach.  With 
respect  to  the  House,  however.  It  may  result 
in  Judgments  predicated  on  grounds  tbat  are 
adequate  only  for  purposes  of  obtaining  the 
disposition  of  a  single  case  and  which  fail  to 
adequately  recognize  the  unique  aspects  of 
House  powers  and  prerogatives  and  their  ap- 
plication to  future  cases.  I  am  aware  that 
the  "legal"  strategy  for  each  case  must  be 
decided  on  the  basis  of  the  facts  and  cir- 
cumstances of  that  case.  I  am  concerned, 
however,  that  the  Department  does  not  have 
time  and  energy  or  the  perspective  to  take 
into  account  the  long  range  Interests  of  the 
House  in  maoping  legal  strategies  and  that 
as  a  result,  the  unique  defenses  and  posi- 
tions available  to  the  House  are  not  utilized 
In  all  cases,  which  over  time  diminishes  their 
vitality. 

In  addition,  the  Hou«e  Is  a  place  of  great 
tradition  and  custom,  the  origins  of  and 
rationale  for  which  are  often  obscure  or  dif- 
ficult to  trace.  The  legal  nrinciples  and 
relevant  statutes  affecting  the  House  are  gen- 
erally not  ascertainable  through  conventional 
research  methods,  yet  they  are  important  in 


disposing  of  the  legal  Issues  arising  in  litiga- 
tion. As  the  Table  of  Cases  and  Authorities  in 
Exhibit  I  indicates,  such  sources  consist  of 
House  Rules  and  precedents,  as  well  as  leg- 
islative appropriations  acts,  with  which  the 
general  legal  practitioner,  whether  he  Is 
a  Department  of  Justice  or  private  attorney, 
may  not  be  familiar.  A  working  knowledge 
of  these  sources  is  crucial  to  effective  litiga- 
tion and  I  submit  that  no  person  from  out- 
side the  House  has  sufficient  access  or  sen- 
sitivity to  these  sources  to  adequately  rep- 
resent the  House. 

There  are  other  serious  limitations  in  the 
representation  which  the  Department  may 
provide.  As  I  discussed  earlier,  2  U.S.C.  §118 
directs  the  Department  of  Justice  to  defend 
an  officer  of  either  House  of  Congress  for 
acts  done  in  the  "discharge  of  his  official 
duty".  The  language  of  that  section  is  man- 
datory. However,  the  Department  regularly 
exercises  discretion  In  making  a  threshold 
determination  whether  actions  taken  by  of- 
ficers of  Congress  are  "official".  Moreover,  the 
statute  does  not  specifically  Include  within 
the  class  of  persons  covered  Members,  em- 
ployees, and  committees  of  Congress,  and 
although  the  Department  has  on  past  occa- 
sions represented  such  persons.  It  is  not  re- 
quired to  do  so  even  in  the  Instances  where 
it  Is  the  exercise  of  their  official  duties  which 
has  resulted  in  their  being  sued.  The  Depart- 
ment has  also  stated  that  the  mandatory 
provisions  of  the  statute  can  be  superseded 
In  certain  circumstances  where  representing 
the  Congress  or  a  Member  or  Committee 
would  place  the  individual  Department  at- 
torney in  the  position  of  violating  the  can- 
ons of  professional  responsibility  to  which 
all  attorneys  are  subject.™ 

In  still  other  Instances,  the  Department 
has  exercised  unfair  leverage  by  imposing 
certain  conditions  upon  the  party  requesting 
representation.  For  example,  several  years 
ago.  an  action  was  filed  against  the  Clerk 
and  certain  government  officials  alleging, 
among  other  things,  failure  to  enforce  the 
Federal  Corrupt  Practices  Act,  Ralph  Nader 
et  al  V.  John  N.  Mitchell  et  al..  Civil  No. 
243-72  (D.D.C.  filed  Feb.  8,  1972).  The  Clerk 
requested  representation  In  the  action  pur- 
suant to  2  U.S.C.  i  118.  The  Department 
agreed  to  undertake  representation,  however, 
with  the  express  condition  that  "If  during 
the  course  of  the  litigation  it  might  appear 
In  our  Judgment  that  a  possible  divergence 
of  Interest  Is  present  and  that  your  Interests 
might  be  better  be  served  by  obtaining  other 
counsel,  we  shall,  of  course,  so  advl£e  you."  =' 

On  May  1,  1972,  the  Department  exercised 
its  right  under  the  condition  and  advised 
the  Clerk  to  obtain  outside  counsel  due  to 
disputes  between  the  Clerk's  office  and  the 
Department  which  had  arisen  over  enforce- 
ment of  the  Federal  Corrupt  Practices  Act. 
The  Department  contended  that  since  the 
Court  would  have  to  be  advised  of  the  dif- 
ferences of  opinion,  the  Department  might 
be  required  to  take  a  position  with  regard 
to  the  propriety  of  the  actions  taken.  The 
Department  concluded  that  since  the  per- 
formance of  their  respective  duties  under 
the  Act  might  become  an  Issue  under  those 
circumstances.  It  would  be  best  to  obtain 
counsel  who  could  defend  the  Clerk  without 
leopardlzing  the  Interests  of  other  clients. 
The  Clerk  concurred  and  obtained  other 
counsel. 

I  do  not  believe  that  the  defense  of  Con- 
gressional powers  should  be  subjected  to 
such  conditions  or  that  officers.  Members  or 
Committees  of  the  House  should  be  forced 
to  compromise  their  litigating  positions  in 
such  a  manner,  regardless  of  the  merits  of 
the  particular  Issues  Involved.  The  ability  of 
the  Department  of  Justice  to  qualify  and 
fetter  the  representation  which  It  provides 
to  the  legislative  branch  permits  the  De- 
partment to  extract  concessions  which  may 
weaken  the  position  of  the  Congress  and 
which  may  be  used  at  a  later  time  against 
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the  Congress  in  a  direct  confrontation  with 
the  Executive  Branch. 

As  the  Department  of  Jvistlce  has  repeat- 
edly suggested,  there  Is  an  alternative  to 
representation  by  the  Department — private 
counsel.  WhUe  the  employment  of  private 
counsel  has  afforded  excellent  legal  repre- 
sentation in  the  past  In  some  cases.  It  has 
two  principal  drawbacks.  First,  It  can  be 
expensive.  Secondly,  ".  .  .  the  retention  of 
different  private  counsel  to  handle  different 
cases  provides  for  little  If  any  consistency 
among  the  legal  positions  .  .  .  taken  in  dif- 
ferent cases."  '^ 

In  addition,  I  would  like  also  to  mention 
briefly  what  I  believe  to  be  certain  practical 
and  logistical  problems  Inherent  In  utiliz- 
ing either  private  counsel,  or  Department  of 
Justice  attorneys,  to  defend  House  Interests. 
Again,  I  refer  to  the  case  presently  pending 
against  the  Clerk  In  California  «  to  lUustrate 
the  point. 

Originally,  that  suit  named  as  party  de- 
fendants the  Speaker,  the  House  of  Repre- 
sentatives, the  Chairman  of  the  Committee 
on  Standards  of  Official   Conduct  and  the 
Clerk.  After  all  the  other  parties  except  the 
Clerk  were  dismissed  by  prior  motion,  we 
continued  to  work  with  the  United  States 
Attorneys  Office  In  working  to  obtain  a  favor- 
able disposition  of  the  action.  The  Commit- 
tee  on   Standards  of   Official   Conduct  had 
been  dismissed  as  a  party  In  the  suit,  despite 
the  fact  that  Rule  XLIII,  which  that  Com- 
mittee  reported   and    the    applicability   of 
which  it  continues  to  Interpret,  remains  an 
Issue   m   the  suits."   Accordingly,   It  would 
seem  that  the  Committee  continued  to  have, 
even  after  Its  dismissal,  a  genuine  and  com- 
pelling Interest  In  the  outcome  of  the  action, 
with  respect  not  only  to  the  interpretation 
of  Rule  XLIII,  but  also  In  relation  to  any 
future  action  the  Committee  may  take  in 
this  matter,  despite  its  dismissal  as  a  party. 
Unfortunately,  the  lines  of  communication 
between  the  Committee  and  the  U.S.  Attor- 
ney on  this  Issue  were  closed  when  the  Com- 
mittee  was   no   longer   a   party   defendant. 
While  we  continued  to  convey  to  the  U.S.  At- 
torney our  views  on  the  Rule  for  their  guid- 
ance, and  there  was  nothing  to  prevent  the 
U.S.  Attorney  from  contacting  the  Commit- 
tee to  seek  their  assistance,  as  a  practical 
matter  that  did  not  happen  to  any  appre- 
ciable  extent   because   the   Conunlttee   was 
formally  dismissed  and  those  actually  liti- 
gating the  case  were  not  cognizant  of  the 
Committee's   continuing    Interest.    Further- 
more, as  the  primary  source  of  expertise  om. 
the  Rule,  the  Committee  should  be  provided 
the  opportunity  to  express  its  view  on  any 
point  raised  in  the  litigation  either  affirma- 
tively or  defensively  concerning  its  validity, 
application  or  effect.  An  internal  litigating 
organization    would    be    uniquely    able    to 
achieve  these  purposes   despite   the  formal 
dismissal   of   parties   from    the   action    and 
would  not  labor  under  the  disabilities  of  dis- 
tance which  the  Department  of  Justice  must 
confront  in  conducting  litigation  In  scores 
of  different  locations  around   the   country. 
The  mere  location  of  such  an  office  within 
the  House  would  help  to  overcome  the  pres- 
ent obstacles  of  distance,  and  could  provide 
uniformly   competent   legal   services,   which 
emanate  from  a  single  source,  in  the  place 
of  the  present  varying  quality   of  services 
available  from   the   Department   of  Justice 
through  the  local  U.S.  Attorneys  offices.  Fi- 
nally, the  collective  wisdom  of  all  the  of- 
fices and  departments  of  the  House  could  be 
brought  to  bear  on  the  legal  process  through 
the  litigating  counsel.  Including  those  not 
named  In  an  action  who  may  nevertheless 
have  an  Interest,  or  who  may  be  able  to  as- 
sist In  preparing  a  competent  defense. 

Similarly.  whUe  I  have  spoken  repeatedly 
of  House  Interests,  it  Is  necessary  to  remark 
that  where   a  variety  of   House  officers,   or 
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Members  or  Committees  are  Involved  the  In- 
terests of  the  House  may  not  be  entirely 
homogenous.  The  concerns  of  one  officer  may 
differ  slightly  In  character  or  quality  from 
that  of  another  officer,  or  between  an  officer 
and  a  committee,  owing  to  the  varying  re- 
sponslbUltles  prescribed  by  House  rules  or 
statute  to  the  constituent  parts  of  the  House. 
In  these  Instances,  a  paramount  objective  Is 
to  arrive  at  a  reconciliation  of  any  conflict- 
ing Interests,  to  the  extent  that  can  be  ac- 
complished, prior  to  crucial  stages  In  the  liti- 
gation. However,  without  a  central  coordinat- 
ing office  to  perform  this  function,  the  posi- 
tion of  House  parties  In  litigation  is  often 
expressed  on  an  ad  hoc  or  isolated  basis.  In 
fairness,  this  is  mevltable  given  the  press  of 
court  headlines  and  the  necessity  to  respond 
to  a  complaint  In  a  timely  manner. 

Doe  V.  McMillian,  412  U.S.  306  (1973),  con- 
cerning a  suit  for  damages,  declaratory  Judg- 
ment and  Injunction  for  alleged  Invasion  of 
privacy  resulting  from  dissemination  of  a 
Congressional  report  on  the  District  of  Co- 
lumbia school  system  that  Included  the  iden- 
tification of  students  in  derogatory  contexts, 
is  a  case  in  point.  Apparently,  there  was  a  di- 
vergence of  views  on  the  dissemination  of  the 
report  among  the  Committee  members  them- 
selves and  at  one  stage,  three  separate  counsel 
represented  these  parties  in  the  action.  Again. 
I  believe  that  an  inhouse  litigating  office 
would  be  uniquely  able  to  establish  proce- 
dures to  minimize  the  risks  of  conflicts 
among  various  elements  of  the  institution 
and  at  the  same  time  could  develop  the  close 
personal  liaison  with  res-jonsible  House  of- 
fices needed  to  alleviate  these  problems.  The 
office  would  permit  the  sound  policy  of  re- 
solving any  conflicts  internally  in  a  concilia- 
tory and  expeditious  manner  and  not  in  the 
context  of  an  adversary  process  which  may 
permanently  damage  the  House  and  Its  of- 
fices or  Committees. 

There  Is  one  other  subject  before  your  com- 
mittee which  I  would  like  to  brlefiy  address — 
problems  which  are  confronted  when  Mem- 
bers or  employees  are  parties  to  litigation. 
It  is  my  view  that  these  Individuals  face  spe- 
cial problems  In  responding  to  suits  which 
do  not  confront  the  House,  Its  officers  or 
committees. 

I  am  not  concerned  here  with  what  are 
clearly  personal  legal  matters  of  Members  or 
employees,  which  are  beyond  the  responsibil- 
ity of  the  House  to  defend.  Rather.  I  am 
referring  to  cases  which  are  civil  In  nature 
and  In  which  there  Is  placed  In  Issue  the 
validity  of  an  official  action  taken  by  an 
Individual  or  which  was  In  the  normal  course 
of  his  employment. 

The  Clerk's  office,  perhaps  because  It  Is 
charged  with  the  payment  of  appropriations 
for  clerk-hire  for  Members  and  the  admin- 
istration of  certain  employee  benefits  as  well, 
may  be  thought  of  In  one  sense  as  the  per- 
sonnel office  of  the  House  of  Representatives. 
In  this  role,  the  Clerk  has  received  numer- 
ous inquiries  from  both  Members  and  their 
employees  seeking  advice  on  how  to  respond 
to  suits  In  which  they  are  named  as  parties. 
Consequently.  I  have  been  made  aware  of  the 
concerns  which  Members  and  employees 
have,  and  the  obstacles  they  face.  In  defend- 
ing themselves  in  lawsuits. 

For  the  most  part,  at  least  in  the  initial 
stages  of  Itllgatlon,  the  Member  or  employee 
Is  on  his  own.  While  he  may  request  repre- 
sentation from  the  Department  of  Justice, 
they  can  decline  to  do  so  for  a  number  of 
reasons  which  I  discussed  earlier.  Assuming 
the  individual  cannot  or  chooses  not  to  ob- 
tain representation  from  the  Department  of 
Justice,  he  can  obtain  private  counsel  and 
attempt  to  have  the  House  defray  the  costs. 
While  the  Congress  has  authorized  the  pay- 
ment of  the  legal  fees  of  Members  or  em- 
ployees in  suits  against  them  which  present 
significant  Institutional  Issues,"  there  Is 
often  a  substantial  burden  In  demonstrating 


an  institutional  interest.  Often,  the  presence 
of  a  Hoiise  Interest  In  the  suit  Involving  an 
Individual  member  may  not  be  Immediately 
or  as  easily  recognizable  as  when  the  defend- 
ant In  a  suit  Is  a  House  officer  or  committee. 
Moreover,  there  may  be  what  might  be  called 
"submerged"  or  potential  Issues  of  Institu- 
tional Importance  which  may  not  emerge 
until  later  stages  of  the  litigation.  Unfor- 
tunately, despite  the  potential  impact  which 
such  a  suit  may  have  on  the  House,  there 
Is  a  tendency  to  regard  the  matter  as  the 
individual  concern  of  the  Member  and  the 
burden  then  shifts  to  the  Member  or  em- 
ployee to  demonstrate  a  compelling  or  over- 
riding House  interest. 

In  the  current  lltigoiis  climate,  more  and 
more  suits  are  being  brought  against  Indi- 
vidual Members  and  employees."  If  the  House 
determines  not  to  pay  outside  counsel,  the 
Member  or  employee  may  be  required  never- 
theless to  Incur  the  expense  of  obtaining 
counsel.  Unlike  the  committee  of  the  House 
smd  Senate  who  generally  employ  several  or 
more  attorneys  who  might  under  unusual 
circumstances  or  In  an  emergency,  represent 
the  Committee  or  Its  members,  individual 
Members  may  not  have  even  one  lawyer  on 
their  staff  who  could  prepare  a  defense. 

Obviously,  the  employee  Is  In  even  a  more 
precarious  position  since  be  Is  unlikely  to  be 
able  to  exert  the  kind  of  Influence  on  the 
Department  to  which  they  will  respond. 
Should  the  Department  In  its  discretion  ac- 
cept the  handling  of  the  case.  It  may  do  so 
to  retain  favorable  relations  with  Congress 
but  may  not  have  the  manpower  necessary 
to  assign  It  any  priority. 

Based  on  the  risks  to  which  Members  and 
Individuals  are  subjected.  I  want  to  Indicate 
my  support  for  the  concept  of  Including 
them  within  the  class  of  persons  who  could 
be  defended  by  a  litigation  office,  should  one 
be  created.  It  is  my  belief  that  neither  Mem- 
bers nor  their  staff  should  be  Inhibited  or 
circumscribed  In  the  performance  of  their 
duties  by  apprehension  or  threat  of  retalia- 
tory legal  action.  If  this  Is  allowed  to  happen 
the  ability  of  the  Congress  to  serve  the  people 
win  be  seriously  Impaired. 

FOOTNOTES 

■  Rules  of  the  House  of  Representatives 
a  637-647  (1975). 

=  Rule  XXXVI  of  the  Rules  of  the  House  of 
Representatives,  entitled  "Withdrawal  of 
Papers",  provides  that  "No  .  .  .  paper  of  the 
House  shall  be  withdrawn  from  its  flies  with- 
out its  leave  .  .  ."  See,  also,  Jefferson's  Man- 
ual. §  352. 

'Freeman  W.  Sharp,  A  Proposed  Congres- 
sional Counsel,  Cong.  Research  Serv.,  AP- 
197.  p.  6-15  (1971). 

«  H.R.  Res.  10,  96th  Cong.,  1st  Sess.,  (1977) 
states  that  ".  .  .  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  ijosresslon  of  the 
House  of  Representatives  can.  by  the  man- 
date of  the  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  pos- 
session except  by  Its  permission:  .  .  ."  This 
resolution  Is  flrmly  grounded  In  precedent. 
See  3  Hinds'  Precedents  of  the  House  of  Rep- 
resentatives 5  2663  (1907). 

=  S.  Rep.  No.  823,  94th  Cong.,  2d  Sess.  69 
(1976). 

•  •  •  •  • 

■»31  U.a.C.  J  232(C). 

■-/d. 

"  At  the  present  time,  defendants  are 
awaiting  a  ruling  on  a  motion  to  dismiss 
filed  on  their  behalf  (a  copy  attached  as  Ex- 
hibit I) . 

'»8ee  p.  13,  infra. 

="  Senate  hearings,  supra,  at  39. 

"Letter  from  Assistant  Attorney  General 
L.  Patrick  Gray  to  Clerk  of  the  House  of  Rep- 
resentatives. W.  Pat  Jennings,  March  6.  1972. 
in  119  Cong.  Rec.  7957  (March  16.  1972). 
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"S.  Rep.  No.  823,  94th  Cong.,  2d  Seas.  11 
(1978). 

"See  footnote  1,  p.  6,  supra. 

'-*  That  Issue  concerns  whether  the  rule  has. 
standing  alone,  any  force  or  effect  or  Is 
merely  a  guideline  for  Individual  Members 
couched  in  precatory  terms,  but  neverthe- 
less expressing  the  senEe  of  the  House.  If  it 
is  merely  a  guideline,  obedience  to  which 
falls  entirely  on  the  individual  Member,  the 
argument  could  be  made  that  the  Clerk 
has  no  responsibility  for  enforcing  the  rule, 
is  not  preventing  the  Member  from  exercis- 
ing his  responsibilities  and  should,  there- 
fore be  dismissed  as  a  party.  For  legislative 
history  of  the  Rule  see  121  Cong.  Rec.  H 
2806-2810   (daUy  ed.  Apr.  16.  1976). 

==  The  Senate  agreed  to  pay  the  expenses  of 
outside  counsel  in  Gravel  v.  United  States, 
408  i;.S.  606  (1972):  see  S.  Res.  280,  92nd 
Cong.,  2d  Sees.,   (1072). 

"For  example,  one  recent  suit  brought 
against  a  House  employee  involves  allega- 
tions that  the  employee  caused  to  be  dis- 
closed confidential  information  concerning 
plaintiff  without  obtaining  permission  and 
in  violation  of  the  law.  Glen  Jones  v.  Palmer 
Media.  Inc.  et  at..  CivU  Action  No.  76-63 
(Ed.D.  Texas,  nied  Dec.  1,  1076). 

TITLE  n— CONGRESSIONAL  LEGAL 
COUNSEL 

ESTABLISHMZNT    OF    OmCK    OF    CONGRESSIONAL 
LEGAL  COUNSEL 

Sec.  201.  (a)(1)  There  is  established,  as 
an  office  of  the  Congress,  the  Office  of  Con- 
gressional Legal  Counsel  (hereinafter  refer- 
red to  as  the  "Office"),  which  shall  be  headec 
by  a  Congressional  Legal  Counsel  (herein- 
after referred  to  as  the  "Counsel");  and 
there  shall  be  a  Deputy  Congressional  Legal 
Counsel  (hereinafter  referred  to  as  the  "dep- 
uty Counsel")  who  shall  perform  such  du- 
ties as  may  be  assigned  to  him  by  the  Coun- 
sel and  who,  during  any  absence,  disability, 
or  vacancy  in  the  position  cf  the  Counsel, 
shall  serve  as  Acting  Congressional  Legal 
Counsel. 

(2)  (A)  The  Counsel  and  the  Deputy  Coun- 
sel each  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
from  among  recommendations  submitted  by 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives.  Any 
appointment  made  under  this  paragraph 
shall  be  made  without  regard  to  political 
afflliation  and  solely  on  the  basis  of  fit- 
ness to  perform  the  duties  of  the  position 
and  shall  be  subject  to  the  provlsi-ni  of 
subparagraph  (B)  Any  person  appointed  as 
Counsel  or  Deputy  Counsel  shall  be  learned 
in  the  law,  a  member  of  the  bar  of  a  State 
or  the  District  of  Columbia,  and  shall  not 
engage  in  any  other  business,  vocation,  or 
employment  during  the  term  of  such  ap- 
pointment. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  if,  within  the  three-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(i)  was  a  Member  of  Congress  (as  defined 
in  section  309(10)  of  this  Act)  or  a  candi- 
date (as  defined  in  section  300(2)  of  this  Act) 
seeking  nomination  for  election,  or  election 
to,  the  office  of  Member  of  Congress, 

(11)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(ill)  was  an  officer  or  employee  of  the  Sen- 
ate or  the  House  of  Representatives  (as  de- 
fined in  section  300(12)  of  this  Act) . 

(8)  (A)  Any  appointment  made  under  para- 
graph (3)  shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House  of  Representatives.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  of  service  which  shall 


expire  at  the  end  of  the  Congress  following 
the  Congress  during  which  the  Counsel  or 
Deputy  Counsel,  respectively,  is  appointed  ex- 
cept that  the  Congress  may.  by  concurrent 
resolution,  remove  either  the  Counsel  or 
the  Deputy  Counsel  prior  to  the  termination 
of  any  term  of  service.  The  Council  and  the 
Deputy  Counsel  mav  be  reapoointed  at  the 
termination  of  any  term  of  service. 

(B)  The  first  Counsel  and  the  first  Deputy 
Counsel  shall  be  appointed,  approved,  and 
begin  service  within  ninety  days  after  the 
date  of  the  enactment  of  this  Act  and  there- 
after the  Counsel  and  Deputy  Counsel  shall 
be  appointed,  approved,  and  begin  service 
within  thirty  days  after  the  beginning  of 
the  session  of  Congress  immediately  follow- 
ing the  termination  of  a  Counsel's  or  Deputy 
Counsel's  term  of  service  or  within  sixty 
days  after  a  vacancy  occurs  in  either  position. 
(4)  The  Counsel  shall  receive  compen- 
sation at  a  per  annum  gross  rate  equal  to 
the  rate  of  basic  pay  for  level  III  of  the 
Executive  Schedule  under  section  6314  of 
title  S,  United  States  Code.  The  Deputy 
Counsel  shall  receive  compensation  at  a  per 
annum  gross  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code. 

(b)(1)(A)  The  Counsel  shall  select  and 
fix  the  compensation  of  such  Assistant  Con- 
gre^lonal  Legal  Counsels  (hereiiafter  re- 
ferred to  as  "Assistant  Counsels")  and  of 
such  other  personnel,  within  the  limits  of 
available  appropriations,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title  and 
may  prescribe  the  duties  and  responsibilities 
of  such  personnel.  The  compensation  fixed 
for  Assistant  Counsels  shall  not  be  in  excess 
of  a  per  annum  gross  rate  equal  to  the  rate 
of  basic  pay  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  6,  United 
States  Code.  Any  selection  made  under  this 
paragraph  shall  be  subject  to  the  provisions 
of  subparagraph  (B)  and  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position.  Any  individual 
selected  as  an  Assistant  Counsel  shall  be 
learned  in  the  law,,  a  member  of  the  bar 
of  a  State  or  the  District  of  Columbia,  and 
shall  not  engage  in  any  other  business, 
vocation,  or  employment  during  bis  term  of 
service.  The  Counsel  may  remove  any  Indi- 
vidual appointed  under  this  paragraph. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  If,  within  the  three-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(i;  was  a  Member  of  Congress  (as  defined 
in  section  300(10)  of  this  Act)  or  a  candi- 
date (as  defined  in  section  300(2)  of  this 
Act)  seeking  nomination  for  election,  or 
election  to,  the  office  of  Member  oif  Congress, 
(11)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
Individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(ill)  was  an  officer  or  employee  of  the  Sen- 
ate or  the  House  of  Representatives  (as  de- 
fined in  section  309(12)  of  this  Act). 

(2)  For  purposes  of  pay  (other  than  the 
rate  of  pay  of  the  Counsel  and  Deputy  Coun- 
sel) and  employment  benefits,  rights,  and 
privileges,  all  personnel  of  the  Office  shall  be 
treated  as  if  they  were  employees  of  the 
Senate. 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  tempo- 
rary (not  to  exceed  one  year)  or  intermittent 
services  of  individual  consultants  (includ- 
ing outside  counsel),  or  organizations  there- 
of, in  the  same  manner  and  under  the  same 
conditions  as  a  standing  committee  of  the 
Senate  may  procure  such  services  under  sec- 
tion 203(1)  of  the  Legislative  Reorganization 
Act  of  1046  (2  U.S.C.  72a(l)). 

(d)  The  Office  shall  have  the  same  priv- 
ilege of  free  transmission  of  official  mall  aa 


other  offices  of  the  United  States  Govern- 
ment. 

(e)  The  Counsel  may  establish  such  poli- 
cies and  procedures  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

(f)  The  Counsel  may  delegate  authority 
for  the  performance  of  any  function  imposed 
by  this  title  except  any  function  imposed 
upon  the  Counsel  under  section  206(b)  of 
this  title. 

(g)  The  Counsel  and  other  employees  of 
the  Office  shall  maintain  the  attorney-client 
relationship  with  respect  to  all  communica- 
tions between  them  and  any  Member,  officer, 
or  employee  of  Congress. 

ACCOUNTABILrrY    OF   OFTICB 

Sec.  202.  (a)  The  Office  shall  be  directly 
accountable  to  the  Joint  Leadership  Group 
in  the  performance  of  the  duties  of  the 
Office. 

(b)  For  purposes  of  this  title,  the  Joint 
Leadership  Group  shall  consist  of  the  fol- 
lowing Members: 

(1)  The  Speaker  of  the  House  and  the 
Piesident  pro  tempore  (or  if  he  so  designates, 
the  Deputy  President  pro  tempore)  of  the 
Senate; 

(2)  the  majority  and  minority  leaders  of 
both  Houses  of  Congress; 

(3)  the  Chairman  and  ranking  minority 
Member  of  the  Judiciary  committees  of  both 
Houses  of  Congress;   and 

(4)  the  Chairman  and  ranking  minority 
Member  of  the  committee  of  the  Senate  and 
of  the  House,  which  has  Jurisdiction  over  the 
contingent  fund  of  that  body. 

(c)  The  Joint  Leadership  Group  shall  be 
assisted  in  the  performance  of  its  duties  by 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House. 

REaUIREMENTS    FOR    AtTTHORIZINO    REFRE8ENTA- 

TioN  ACirvrrv 
Sec.  203.  (a)   The  Counsel  shall  defend— 

(1)  a  House  of  Congress  or  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress  under  section  204 
only  when  directed  to  do  so  by  two-thirds  of 
the  Members  of  that  House  serving  on  the 
Joint  Leadership  Group  or  by  the  adoption 
of  a  resolution  by  such  House;  and 

(2)  the  Congress  or  a  Joint  committee, 
office  or  agency  of  Congress  or  an  officer  cr 
employee  of  such  an  office  or  agency,  under 
section  204  only  when  directed  to  do  so  by 
two-thirds  of  the  Joint  Leadership  Group 
or  by  the  adoption  of  a  concurrent  resolu- 
tion by  both  Houses. 

(b)  The  Counsel  shall  bring  a  civil  action 
to  enforce  a  subpena  of — 

( 1)  a  House  cf  Congress  or  a  committee  or 
subcommittee  of  a  House  of  Congress,  under 
section  205  only  when  directed  to  do  so  by 
the  adoption  of  a  resolution  by  the  appro- 
priate House  of  Congress;  and 

(2)  a  Joint  committee  of  Congress  or  the 
Technology  Assessment  Board  under  section 
206  only  when  directed  to  do  so  by  the 
adoption  of  a  concurrent  resolution  of  both 
Houses. 

(c)  The  Counsel  shall  intervene  or  appear 
as  amicus  curiae  under  section  206  only 
when  directed  to  do  so — 

(1)  by  a  resolution  adopted  by  a  House 
of  Congress  when  such  intervention  or  ap- 
pearance is  to  be  made  in  the  name  of  that 
House; 

(2)  by  a  resolution  adopted  by  the  appro- 
priate House  when  such  intervention  or 
appearance  is  to  be  made  in  the  name  of  an 
officer,  committee,  subcommittee,  or  chair- 
man of  a  committee  or  sub::ommlttee  of 
that  House;  or 

(3)  by  a  concurrent  resolution  adopted  by 
both  Houses  when  such  intervention  or  ap- 
pearance is  to  be  made  in  the  name  of 
Congress  or  a  Joint  committee,  a  chairman 
of  a  Joint  committee,  an  office,  or  an  agency 

of  Congress. 

'd)  The  Council  shall  serve  as  the  duly 
authorized   representative   In   cbtainlng   an 
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order  granting  Immunity  under  ssction  207 

of— 

(1)  a  House  of  Congress  when  directed 
to  do  so  by  an  affirmative  vote  of  a  majority 
cf  the  Members  present  of  that  House,  or 

(2)  a  committee  or  subcommittee  of  a 
House  of  Congress,  or  a  Joint  committee  of 
Congress,  when  directed  to  do  so  by  affirma- 
tive vote  cf  two-thirds  of  the  members  of 
the  full  committee. 

(e)  The  Office  shall  make  no  recommenda- 
tion with  respect  to  the  consideration  of  a 
resolution  or  concurrent  resolution  under 
this  section. 

DEFENDING  CONGRESS,  A  HOUSE,  COMMIPTEE, 
MEMBER,  OFFICER.  AGENCY,  OR  EMPLOYEE  OF 
CONGRESS 

Sec.  204.  (a)  Except  as  otherwise  provided 
In  subsection  (b).  when  directed  to  do  so 
pursuant  to  section  203(a).  the  Council 
shall— 

( 1 )  defend  Congress,  a  House  of  Congress. 
en  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress,  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  in 
any  civil  action  pending  In  any  court  of  the 
United  States  or  cf  a  State  or  political  sub- 
division thereof  In  which  Congress,  such 
House,  committee,  subcommittee.  Member, 
officer,  employee,  office,  or  agency  is  made  a 
party  defendant  and  in  which  there  Is  placed 
in  Issue  the  validity  of  any  proceeding  of  or 
action.  Including  Issuance  of  any  subpena 
or  order,  taken  by  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employee,  office,  or  agency  in  Its  or  his  official 
or  representative  capacity;  or 

(2)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  .a  House  of  Congress,  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  in 
any  proceeding  with  respect  to  any  subpena 
or  order  directed  to  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employea.  office,  or  agency  in  Its  or  his  offi- 
cial or  representative  capacity. 

(b)  Representation  of  a  Member,  officer, 
or  employe  under  subsection  (a)  shall  be 
undertaken  by  the  Counsel  only  upon  the 
consent  of  such  Member,  officer,  or  employee. 

INSTITUTING   A  CIVIL  ACTION  TO   ENFORCE  A 
SUBPENA 

Sec.  205.  (a)  When  directed  to  do  so  pur- 
suant to  section  203  (bi.  the  Counsel  shall 
bring  a  civil  action  under  any  statute  con- 
ferring Jurisdiction  on  any  court  of  the 
United  States  (Including  .section  1364  of 
title  28.  United  States  Code,  as  added  by 
subsection  (f)(1)).  to  enforce,  to  secure  a 
declaratory  Judgment  concerning  the  valid- 
ity of.  or  to  prevent  a  threatened  failure  or 
refusal  to  comply  with,  any  subpena  or  order 
issued  by  a  House  of  Congress  or  a  commit- 
tee, or  a  subcommittee  of  a  committee,  of  a 
House  of  Congress  or  of  Congress  authorized 
to  Issue  a  subpena  or  order. 

(b)  Any  directive  to  the  Counsel  to  brlnE 
a  civil  action  pursuant  to  subsection  (a)  of 
this  section  In  the  name  of  a  committee  or 
subcommittee  of  a  Hou«e  of  Congre.'s  or  cf 
Congress  shall  constitute  authorization  for 
such  committee  or  subcommittee  to  bring 
such  action  within  the  meaning  of  any  stat- 
ute conferring  Jurisdiction  on  any  court  of 
the  United  SUtes. 

(c)  It  shall  not  be  in  order  In  the  Senate 
or  House  of  Representatives  to  consider  a 
resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
subsection  (a)  In  the  name  of  a  committee  or 
subcommittee  unless — 

( 1 )  such  resolution  Is  reported  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present,  of  such  committee  or  committee  of 
which  such  subcommittee  Is  a  subcommittee, 
and 


(2)  the  report  filed  by  such  committee  or 
committee  of  which  such  subcommittee  is  a 
subcommittee  contains  a  statement  of — 

(A)  the  procedure  foUowed  in  issuing  such 
subpena; 

(B)  the  extent  to  which  the  party  sub- 
penaed  has  complied  with  such  subpena; 

(C)  any  objections  or  privileges  raised  by 
the  subpenaed  party;  and 

(D)  the  comparative  effectiveness  of  bring- 
ing a  civil  action  under  this  section,  certi- 
fication of  a  criminal  action  for  contempt 
of  Congress,  and  Initiating  a  contempt  pro- 
ceeding before  a  House  of  Congress. 

(d)  The  provisions  of  subsection  (c)  are 
enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives resnectlvely.  and.  as  such,  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  any  otber  rvle  of  e^ch  Hou^e 
only  to  the  extent  that  rule  is  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  such  House. 

(e)  The  extent  to  which  a  report  filed  pur- 
suant to  subsection  (c)  (2)  Is  in  compliance 
with  such  subsection  shall  not  be  reviewable 
m  anv  court  of  law. 

m  ( 1 )  Chapter  85  of  Title  23.  United  States 
Code,    is    amended    by    adding    at   the    end 
thereof  the  following  new  section: 
"§  1364.  Congressional  actions 

••(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  orleinal  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  a  House  of  Conpress  or  any  au- 
thorized committee  or  Joint  committee  of  a 
Hou=e  of  Conere-s  or  of  Congress,  or  any  sub- 
committee thereof,  to  enforce,  to  secure  a  de- 
claratory Judgment  concerning  the  validity 
of  or  to  prevent  a  threatened  refusal  or  fail- 
ure to  complv  with,  anv  subpena  or  order 
Issed  by  such  House,  committee,  subcommit- 
tee or  Joint  committee  to  any  entity  acting 
or  purporting  to  act  under  color  or  authority 
of  State  law.  or  to  any  natural  person  to 
secure  the  production  of  documents  or  other 
materials  of  any  kind  or  the  answering  of 
anv  de->csltlon  or  interrogatory  or  to  secure 
testimony  or  any  combination  thereof.  This 
section  shall  not  apply  to  an  action  to  en- 
force to  secure  a  declaratory  Judgment  con- 
cerning the  validity  of.  or  to  prevent  a 
threatened  refusal  to  comply  with,  any  sub- 
pena or  order  Issued  to  an  officer  or  employee 
of  the  Federal  Government  acting  within  his 
official  capacity. 

"(b)  Upon  application  by  a  House  of  Con- 
gress, or  any  authorized  committee  or  Joint 
committee,  or  any  subconunittee  thereof,  the 
District  Court  shall  issue  an  order  to  a  per- 
son refusing  or  failing,  or  threatening  to  re- 
fuse or  not  to  comply,  with  a  subpena  or 
order  of  such  House,  committee.  Joint  com- 
mittee, or  subcommittee  requiring  such  per- 
son to  comply  forthwith.  Any  refusal  or  fail- 
ure to  obey  a  lawful  order  of  the  District 
Court  Issued  pursuant  to  this  section  may 
be  held  by  such  court  to  be  a  contempt 
thereof.  A  contempt  proceeding  shall  be 
commenced  by  an  order  to  show  cause  before 
the  court  why  the  party  refusing  or  falling 
to  obey  thflkcourt  order  should  not  be  held  in 
contempt  of  court.  Such  contempt  proceed- 
ing shall  be  tried  by  the  court  and  shall  be 
summary  in  manner.  The  purpose  of  sanc- 
tions Imposed  as  a  result  of  such  contempt 
proceeding  shall  be  to  compel  obedience  to 
the  order  of  the  court.  Process  in  any  such 
action  or  contempt  proceeding  may  be  served 
in  any  Judicial  dUtrict  wherein  the  party  re- 
fusing or  failing,  or  threatening  to  refuse  or 


not  to  comply,  resides,  transacts  business, 
or  may  be  found,  and  subpenas  for  witnesses 
who  are  required  to  attend  such  proceeding 
may  run  Into  any  other  district.  Nothing  In 
this  section  sball  confer  upon  such  court 
Jurisdiction  to  affect  by  injunction  or  other- 
wise the  issuance  or  effect  of  any  subpena  or 
order  of  a  House  of  Congress,  or  a  commit- 
tee. Joint  committee,  or  subcommittee,  or  to 
review,  modify,  suspend,  terminate  or  set 
aside  any  such  subpena  or  order.  An  action, 
contempt  proceeding,  or  sanction  brought  or 
imposed  pursuant  to  this  section  shall  not 
abate  upon  adjournment  sine  die  at  the  end 
of  a  Congress  if  the  party  which  Issued  the 
subpena  or  order  certifies  to  the  court  that 
it  maintains  its  interest  in  securing  the  doc- 
uments, answers,  or  testimony  during  such 
adjournment. 

"(c)  In  any  civil  action  or  contempt  pro- 
ceeding brought  pursuant  to  this  section,  the 
court  shall  assign  the  case  or  proceeding  for 
hearing  at  the  earliest  practicable  date  and 
cause  the  case  or  proceeding  In  every  way 
to  be  expedited.  Any  appeal  or  petition  for 
review  from  any  order  or  Judgment  in  such 
case  or  proceeding  shall  be  expedited  In  the 
same  manner. 

"(d)  Either  House  of  Congress,  any  com- 
mittee, subcommittee,  or  Joint  committee 
conunencing  and  prosecuting  a  civil  action 
or  contempt  proceeding  under  this  section 
may  be  represented  in  such  action  by  such 
attorneys  as  it  may  designate. 

"(e)  A  civil  action  commenced  or  prose- 
cuted under  this  section  may  not  be  author- 
ized pursuant  to  the  Standing  Order  of  the 
Senate  'authorizing  suits  by  Senate  Com- 
mittees'  (S.  Jour.  572,  70-1.  May  28.  1028). 

"(f )  For  the  purposes  of  this  section,  when 
referred  to  herein,  the  term  •conunittee' 
shall  include  standing,  select,  or  fecial 
committees  established  by  law  or  resolution 
and  the  term  Joint  committee'  shall  include 
the  Technology  Assessment  Board.". 

(2)    The   analysis  of  such   chapter   85   Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item; 
"1364.  Congressional  actions.". 

(g)  Nothing  in  this  section  shall  limit  the 
discretion  of — 

(1)  the  President  pro  tempore  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives in  certifying  to  the  United 
States  Attorney  for  the  District  of  Columbia 
any  matter  pursuant  to  section  104  of  the 
Revised  Statutes   (2  U.S.C.   194);   or 

(2)  either  House  of  Congress  to  hold  any 
Individual  or  entity  in  contempt  of  such 
House  of  Congress. 

INTERVENTION  OR  APPEARANCE 

Sec.  206.  (a)  When  directed  to  do  so  pur- 
suant to  section  203(c) .  the  Counsel  shall  in- 
tervene or  appear  as  amicus  curiae  in  the 
name  of  Congress,  a  House  of  Congress,  or  an 
officer,  office,  agency,  committee,  subcommit- 
tee or  chairman  of  a  committee  or  subcom- 
mittee of  a  House  of  Congress  or  of  Congress 
In  any  legal  action  pending  in  any  court  of 
the  United  States  or  of  a  State  or  poUtical 
subdivision  thereof  in  which  the  powers 
and  responsibilities  of  Congress  under  the 
Constitution  of  the  United  States  are  placed 
in  Issue.  The  Counsel  shall  be  authorized  to 
intervene  only  if  standmg  to  intervene  exists 
under  section  2  of  article  III  of  the  Con- 
stitution of  the  United  States. 

(b)  The  Counsel  shall  notify  the  Joint 
Leadership  Group  of  any  legal  action  In 
which  the  Counsel  is  of  the  opinion  that 
Intervention  or  appearance  as  amicus  curiae 
under  subsection  (a)  is  in  the  interest  of 
Congress  or  of  a  House  of  Congress.  Such 
notification  shall  contain  a  description  of  the 
legal  proceeding  together  with  the  reasons 
that  the  Counsel  is  of  the  opinion  that  in- 
tervention or  appearance  as  amicus  curiae 
is  in  the  interest  of  Congress  or  of  a  House 
of  Congress.  The  Joint  Leadership  Group 
shall  cause  said  notification  to  be  published 
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"S.  Rep.  No.  823,  94th  Cong.,  2d  Seas.  11 
(1978). 

"See  footnote  1,  p.  6,  supra. 

'-*  That  Issue  concerns  whether  the  rule  has. 
standing  alone,  any  force  or  effect  or  Is 
merely  a  guideline  for  Individual  Members 
couched  in  precatory  terms,  but  neverthe- 
less expressing  the  senEe  of  the  House.  If  it 
is  merely  a  guideline,  obedience  to  which 
falls  entirely  on  the  individual  Member,  the 
argument  could  be  made  that  the  Clerk 
has  no  responsibility  for  enforcing  the  rule, 
is  not  preventing  the  Member  from  exercis- 
ing his  responsibilities  and  should,  there- 
fore be  dismissed  as  a  party.  For  legislative 
history  of  the  Rule  see  121  Cong.  Rec.  H 
2806-2810   (daUy  ed.  Apr.  16.  1976). 

==  The  Senate  agreed  to  pay  the  expenses  of 
outside  counsel  in  Gravel  v.  United  States, 
408  i;.S.  606  (1972):  see  S.  Res.  280,  92nd 
Cong.,  2d  Sees.,   (1072). 

"For  example,  one  recent  suit  brought 
against  a  House  employee  involves  allega- 
tions that  the  employee  caused  to  be  dis- 
closed confidential  information  concerning 
plaintiff  without  obtaining  permission  and 
in  violation  of  the  law.  Glen  Jones  v.  Palmer 
Media.  Inc.  et  at..  CivU  Action  No.  76-63 
(Ed.D.  Texas,  nied  Dec.  1,  1076). 

TITLE  n— CONGRESSIONAL  LEGAL 
COUNSEL 

ESTABLISHMZNT    OF    OmCK    OF    CONGRESSIONAL 
LEGAL  COUNSEL 

Sec.  201.  (a)(1)  There  is  established,  as 
an  office  of  the  Congress,  the  Office  of  Con- 
gressional Legal  Counsel  (hereinafter  refer- 
red to  as  the  "Office"),  which  shall  be  headec 
by  a  Congressional  Legal  Counsel  (herein- 
after referred  to  as  the  "Counsel");  and 
there  shall  be  a  Deputy  Congressional  Legal 
Counsel  (hereinafter  referred  to  as  the  "dep- 
uty Counsel")  who  shall  perform  such  du- 
ties as  may  be  assigned  to  him  by  the  Coun- 
sel and  who,  during  any  absence,  disability, 
or  vacancy  in  the  position  cf  the  Counsel, 
shall  serve  as  Acting  Congressional  Legal 
Counsel. 

(2)  (A)  The  Counsel  and  the  Deputy  Coun- 
sel each  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives 
from  among  recommendations  submitted  by 
the  majority  and  minority  leaders  of  the 
Senate  and  the  House  of  Representatives.  Any 
appointment  made  under  this  paragraph 
shall  be  made  without  regard  to  political 
afflliation  and  solely  on  the  basis  of  fit- 
ness to  perform  the  duties  of  the  position 
and  shall  be  subject  to  the  provlsi-ni  of 
subparagraph  (B)  Any  person  appointed  as 
Counsel  or  Deputy  Counsel  shall  be  learned 
in  the  law,  a  member  of  the  bar  of  a  State 
or  the  District  of  Columbia,  and  shall  not 
engage  in  any  other  business,  vocation,  or 
employment  during  the  term  of  such  ap- 
pointment. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  if,  within  the  three-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(i)  was  a  Member  of  Congress  (as  defined 
in  section  309(10)  of  this  Act)  or  a  candi- 
date (as  defined  in  section  300(2)  of  this  Act) 
seeking  nomination  for  election,  or  election 
to,  the  office  of  Member  of  Congress, 

(11)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(ill)  was  an  officer  or  employee  of  the  Sen- 
ate or  the  House  of  Representatives  (as  de- 
fined in  section  300(12)  of  this  Act) . 

(8)  (A)  Any  appointment  made  under  para- 
graph (3)  shall  become  effective  upon  ap- 
proval, by  concurrent  resolution,  of  the  Sen- 
ate and  the  House  of  Representatives.  The 
Counsel  and  the  Deputy  Counsel  shall  each 
be  appointed  for  a  term  of  service  which  shall 


expire  at  the  end  of  the  Congress  following 
the  Congress  during  which  the  Counsel  or 
Deputy  Counsel,  respectively,  is  appointed  ex- 
cept that  the  Congress  may.  by  concurrent 
resolution,  remove  either  the  Counsel  or 
the  Deputy  Counsel  prior  to  the  termination 
of  any  term  of  service.  The  Council  and  the 
Deputy  Counsel  mav  be  reapoointed  at  the 
termination  of  any  term  of  service. 

(B)  The  first  Counsel  and  the  first  Deputy 
Counsel  shall  be  appointed,  approved,  and 
begin  service  within  ninety  days  after  the 
date  of  the  enactment  of  this  Act  and  there- 
after the  Counsel  and  Deputy  Counsel  shall 
be  appointed,  approved,  and  begin  service 
within  thirty  days  after  the  beginning  of 
the  session  of  Congress  immediately  follow- 
ing the  termination  of  a  Counsel's  or  Deputy 
Counsel's  term  of  service  or  within  sixty 
days  after  a  vacancy  occurs  in  either  position. 
(4)  The  Counsel  shall  receive  compen- 
sation at  a  per  annum  gross  rate  equal  to 
the  rate  of  basic  pay  for  level  III  of  the 
Executive  Schedule  under  section  6314  of 
title  S,  United  States  Code.  The  Deputy 
Counsel  shall  receive  compensation  at  a  per 
annum  gross  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code. 

(b)(1)(A)  The  Counsel  shall  select  and 
fix  the  compensation  of  such  Assistant  Con- 
gre^lonal  Legal  Counsels  (hereiiafter  re- 
ferred to  as  "Assistant  Counsels")  and  of 
such  other  personnel,  within  the  limits  of 
available  appropriations,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title  and 
may  prescribe  the  duties  and  responsibilities 
of  such  personnel.  The  compensation  fixed 
for  Assistant  Counsels  shall  not  be  in  excess 
of  a  per  annum  gross  rate  equal  to  the  rate 
of  basic  pay  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  6,  United 
States  Code.  Any  selection  made  under  this 
paragraph  shall  be  subject  to  the  provisions 
of  subparagraph  (B)  and  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform 
the  duties  of  the  position.  Any  individual 
selected  as  an  Assistant  Counsel  shall  be 
learned  in  the  law,,  a  member  of  the  bar 
of  a  State  or  the  District  of  Columbia,  and 
shall  not  engage  in  any  other  business, 
vocation,  or  employment  during  bis  term  of 
service.  The  Counsel  may  remove  any  Indi- 
vidual appointed  under  this  paragraph. 

(B)  No  person  shall  be  appointed  under 
subparagraph  (A)  If,  within  the  three-year 
period  immediately  preceding  the  appoint- 
ment, such  person — 

(i;  was  a  Member  of  Congress  (as  defined 
in  section  300(10)  of  this  Act)  or  a  candi- 
date (as  defined  in  section  300(2)  of  this 
Act)  seeking  nomination  for  election,  or 
election  to,  the  office  of  Member  oif  Congress, 
(11)  actively  participated  in  the  manage- 
ment or  conduct  of  any  campaign  of  any 
Individual,  including  a  Member  of  Congress, 
for  nomination  for  election,  or  election  to, 
the  office  of  Member  of  Congress,  or 

(ill)  was  an  officer  or  employee  of  the  Sen- 
ate or  the  House  of  Representatives  (as  de- 
fined in  section  309(12)  of  this  Act). 

(2)  For  purposes  of  pay  (other  than  the 
rate  of  pay  of  the  Counsel  and  Deputy  Coun- 
sel) and  employment  benefits,  rights,  and 
privileges,  all  personnel  of  the  Office  shall  be 
treated  as  if  they  were  employees  of  the 
Senate. 

(c)  In  carrying  out  the  functions  of  the 
Office,  the  Counsel  may  procure  the  tempo- 
rary (not  to  exceed  one  year)  or  intermittent 
services  of  individual  consultants  (includ- 
ing outside  counsel),  or  organizations  there- 
of, in  the  same  manner  and  under  the  same 
conditions  as  a  standing  committee  of  the 
Senate  may  procure  such  services  under  sec- 
tion 203(1)  of  the  Legislative  Reorganization 
Act  of  1046  (2  U.S.C.  72a(l)). 

(d)  The  Office  shall  have  the  same  priv- 
ilege of  free  transmission  of  official  mall  aa 


other  offices  of  the  United  States  Govern- 
ment. 

(e)  The  Counsel  may  establish  such  poli- 
cies and  procedures  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

(f)  The  Counsel  may  delegate  authority 
for  the  performance  of  any  function  imposed 
by  this  title  except  any  function  imposed 
upon  the  Counsel  under  section  206(b)  of 
this  title. 

(g)  The  Counsel  and  other  employees  of 
the  Office  shall  maintain  the  attorney-client 
relationship  with  respect  to  all  communica- 
tions between  them  and  any  Member,  officer, 
or  employee  of  Congress. 

ACCOUNTABILrrY    OF   OFTICB 

Sec.  202.  (a)  The  Office  shall  be  directly 
accountable  to  the  Joint  Leadership  Group 
in  the  performance  of  the  duties  of  the 
Office. 

(b)  For  purposes  of  this  title,  the  Joint 
Leadership  Group  shall  consist  of  the  fol- 
lowing Members: 

(1)  The  Speaker  of  the  House  and  the 
Piesident  pro  tempore  (or  if  he  so  designates, 
the  Deputy  President  pro  tempore)  of  the 
Senate; 

(2)  the  majority  and  minority  leaders  of 
both  Houses  of  Congress; 

(3)  the  Chairman  and  ranking  minority 
Member  of  the  Judiciary  committees  of  both 
Houses  of  Congress;   and 

(4)  the  Chairman  and  ranking  minority 
Member  of  the  committee  of  the  Senate  and 
of  the  House,  which  has  Jurisdiction  over  the 
contingent  fund  of  that  body. 

(c)  The  Joint  Leadership  Group  shall  be 
assisted  in  the  performance  of  its  duties  by 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House. 

REaUIREMENTS    FOR    AtTTHORIZINO    REFRE8ENTA- 

TioN  ACirvrrv 
Sec.  203.  (a)   The  Counsel  shall  defend— 

(1)  a  House  of  Congress  or  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress  under  section  204 
only  when  directed  to  do  so  by  two-thirds  of 
the  Members  of  that  House  serving  on  the 
Joint  Leadership  Group  or  by  the  adoption 
of  a  resolution  by  such  House;  and 

(2)  the  Congress  or  a  Joint  committee, 
office  or  agency  of  Congress  or  an  officer  cr 
employee  of  such  an  office  or  agency,  under 
section  204  only  when  directed  to  do  so  by 
two-thirds  of  the  Joint  Leadership  Group 
or  by  the  adoption  of  a  concurrent  resolu- 
tion by  both  Houses. 

(b)  The  Counsel  shall  bring  a  civil  action 
to  enforce  a  subpena  of — 

( 1)  a  House  cf  Congress  or  a  committee  or 
subcommittee  of  a  House  of  Congress,  under 
section  205  only  when  directed  to  do  so  by 
the  adoption  of  a  resolution  by  the  appro- 
priate House  of  Congress;  and 

(2)  a  Joint  committee  of  Congress  or  the 
Technology  Assessment  Board  under  section 
206  only  when  directed  to  do  so  by  the 
adoption  of  a  concurrent  resolution  of  both 
Houses. 

(c)  The  Counsel  shall  intervene  or  appear 
as  amicus  curiae  under  section  206  only 
when  directed  to  do  so — 

(1)  by  a  resolution  adopted  by  a  House 
of  Congress  when  such  intervention  or  ap- 
pearance is  to  be  made  in  the  name  of  that 
House; 

(2)  by  a  resolution  adopted  by  the  appro- 
priate House  when  such  intervention  or 
appearance  is  to  be  made  in  the  name  of  an 
officer,  committee,  subcommittee,  or  chair- 
man of  a  committee  or  sub::ommlttee  of 
that  House;  or 

(3)  by  a  concurrent  resolution  adopted  by 
both  Houses  when  such  intervention  or  ap- 
pearance is  to  be  made  in  the  name  of 
Congress  or  a  Joint  committee,  a  chairman 
of  a  Joint  committee,  an  office,  or  an  agency 

of  Congress. 

'd)  The  Council  shall  serve  as  the  duly 
authorized   representative   In   cbtainlng   an 
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order  granting  Immunity  under  ssction  207 

of— 

(1)  a  House  of  Congress  when  directed 
to  do  so  by  an  affirmative  vote  of  a  majority 
cf  the  Members  present  of  that  House,  or 

(2)  a  committee  or  subcommittee  of  a 
House  of  Congress,  or  a  Joint  committee  of 
Congress,  when  directed  to  do  so  by  affirma- 
tive vote  cf  two-thirds  of  the  members  of 
the  full  committee. 

(e)  The  Office  shall  make  no  recommenda- 
tion with  respect  to  the  consideration  of  a 
resolution  or  concurrent  resolution  under 
this  section. 

DEFENDING  CONGRESS,  A  HOUSE,  COMMIPTEE, 
MEMBER,  OFFICER.  AGENCY,  OR  EMPLOYEE  OF 
CONGRESS 

Sec.  204.  (a)  Except  as  otherwise  provided 
In  subsection  (b).  when  directed  to  do  so 
pursuant  to  section  203(a).  the  Council 
shall— 

( 1 )  defend  Congress,  a  House  of  Congress. 
en  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  a  House  of  Congress,  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  in 
any  civil  action  pending  In  any  court  of  the 
United  States  or  cf  a  State  or  political  sub- 
division thereof  In  which  Congress,  such 
House,  committee,  subcommittee.  Member, 
officer,  employee,  office,  or  agency  is  made  a 
party  defendant  and  in  which  there  Is  placed 
in  Issue  the  validity  of  any  proceeding  of  or 
action.  Including  Issuance  of  any  subpena 
or  order,  taken  by  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employee,  office,  or  agency  in  Its  or  his  official 
or  representative  capacity;  or 

(2)  defend  Congress,  a  House  of  Congress, 
an  office  or  agency  of  Congress,  a  committee, 
subcommittee.  Member,  officer,  or  employee 
of  .a  House  of  Congress,  or  an  officer  or  em- 
ployee of  an  office  or  agency  of  Congress  in 
any  proceeding  with  respect  to  any  subpena 
or  order  directed  to  Congress,  such  House, 
committee,  subcommittee.  Member,  officer, 
employea.  office,  or  agency  in  Its  or  his  offi- 
cial or  representative  capacity. 

(b)  Representation  of  a  Member,  officer, 
or  employe  under  subsection  (a)  shall  be 
undertaken  by  the  Counsel  only  upon  the 
consent  of  such  Member,  officer,  or  employee. 

INSTITUTING   A  CIVIL  ACTION  TO   ENFORCE  A 
SUBPENA 

Sec.  205.  (a)  When  directed  to  do  so  pur- 
suant to  section  203  (bi.  the  Counsel  shall 
bring  a  civil  action  under  any  statute  con- 
ferring Jurisdiction  on  any  court  of  the 
United  States  (Including  .section  1364  of 
title  28.  United  States  Code,  as  added  by 
subsection  (f)(1)).  to  enforce,  to  secure  a 
declaratory  Judgment  concerning  the  valid- 
ity of.  or  to  prevent  a  threatened  failure  or 
refusal  to  comply  with,  any  subpena  or  order 
issued  by  a  House  of  Congress  or  a  commit- 
tee, or  a  subcommittee  of  a  committee,  of  a 
House  of  Congress  or  of  Congress  authorized 
to  Issue  a  subpena  or  order. 

(b)  Any  directive  to  the  Counsel  to  brlnE 
a  civil  action  pursuant  to  subsection  (a)  of 
this  section  In  the  name  of  a  committee  or 
subcommittee  of  a  Hou«e  of  Congre.'s  or  cf 
Congress  shall  constitute  authorization  for 
such  committee  or  subcommittee  to  bring 
such  action  within  the  meaning  of  any  stat- 
ute conferring  Jurisdiction  on  any  court  of 
the  United  SUtes. 

(c)  It  shall  not  be  in  order  In  the  Senate 
or  House  of  Representatives  to  consider  a 
resolution  to  direct  the  Congressional  Legal 
Counsel  to  bring  a  civil  action  pursuant  to 
subsection  (a)  In  the  name  of  a  committee  or 
subcommittee  unless — 

( 1 )  such  resolution  Is  reported  by  a  major- 
ity of  the  members  voting,  a  majority  being 
present,  of  such  committee  or  committee  of 
which  such  subcommittee  Is  a  subcommittee, 
and 


(2)  the  report  filed  by  such  committee  or 
committee  of  which  such  subcommittee  is  a 
subcommittee  contains  a  statement  of — 

(A)  the  procedure  foUowed  in  issuing  such 
subpena; 

(B)  the  extent  to  which  the  party  sub- 
penaed  has  complied  with  such  subpena; 

(C)  any  objections  or  privileges  raised  by 
the  subpenaed  party;  and 

(D)  the  comparative  effectiveness  of  bring- 
ing a  civil  action  under  this  section,  certi- 
fication of  a  criminal  action  for  contempt 
of  Congress,  and  Initiating  a  contempt  pro- 
ceeding before  a  House  of  Congress. 

(d)  The  provisions  of  subsection  (c)  are 
enacted  by  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives resnectlvely.  and.  as  such,  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shall 
supersede  any  otber  rvle  of  e^ch  Hou^e 
only  to  the  extent  that  rule  is  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  In 
such  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  such  House. 

(e)  The  extent  to  which  a  report  filed  pur- 
suant to  subsection  (c)  (2)  Is  in  compliance 
with  such  subsection  shall  not  be  reviewable 
m  anv  court  of  law. 

m  ( 1 )  Chapter  85  of  Title  23.  United  States 
Code,    is    amended    by    adding    at   the    end 
thereof  the  following  new  section: 
"§  1364.  Congressional  actions 

••(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  orleinal  Jurisdiction, 
without  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  a  House  of  Conpress  or  any  au- 
thorized committee  or  Joint  committee  of  a 
Hou=e  of  Conere-s  or  of  Congress,  or  any  sub- 
committee thereof,  to  enforce,  to  secure  a  de- 
claratory Judgment  concerning  the  validity 
of  or  to  prevent  a  threatened  refusal  or  fail- 
ure to  complv  with,  anv  subpena  or  order 
Issed  by  such  House,  committee,  subcommit- 
tee or  Joint  committee  to  any  entity  acting 
or  purporting  to  act  under  color  or  authority 
of  State  law.  or  to  any  natural  person  to 
secure  the  production  of  documents  or  other 
materials  of  any  kind  or  the  answering  of 
anv  de->csltlon  or  interrogatory  or  to  secure 
testimony  or  any  combination  thereof.  This 
section  shall  not  apply  to  an  action  to  en- 
force to  secure  a  declaratory  Judgment  con- 
cerning the  validity  of.  or  to  prevent  a 
threatened  refusal  to  comply  with,  any  sub- 
pena or  order  Issued  to  an  officer  or  employee 
of  the  Federal  Government  acting  within  his 
official  capacity. 

"(b)  Upon  application  by  a  House  of  Con- 
gress, or  any  authorized  committee  or  Joint 
committee,  or  any  subconunittee  thereof,  the 
District  Court  shall  issue  an  order  to  a  per- 
son refusing  or  failing,  or  threatening  to  re- 
fuse or  not  to  comply,  with  a  subpena  or 
order  of  such  House,  committee.  Joint  com- 
mittee, or  subcommittee  requiring  such  per- 
son to  comply  forthwith.  Any  refusal  or  fail- 
ure to  obey  a  lawful  order  of  the  District 
Court  Issued  pursuant  to  this  section  may 
be  held  by  such  court  to  be  a  contempt 
thereof.  A  contempt  proceeding  shall  be 
commenced  by  an  order  to  show  cause  before 
the  court  why  the  party  refusing  or  falling 
to  obey  thflkcourt  order  should  not  be  held  in 
contempt  of  court.  Such  contempt  proceed- 
ing shall  be  tried  by  the  court  and  shall  be 
summary  in  manner.  The  purpose  of  sanc- 
tions Imposed  as  a  result  of  such  contempt 
proceeding  shall  be  to  compel  obedience  to 
the  order  of  the  court.  Process  in  any  such 
action  or  contempt  proceeding  may  be  served 
in  any  Judicial  dUtrict  wherein  the  party  re- 
fusing or  failing,  or  threatening  to  refuse  or 


not  to  comply,  resides,  transacts  business, 
or  may  be  found,  and  subpenas  for  witnesses 
who  are  required  to  attend  such  proceeding 
may  run  Into  any  other  district.  Nothing  In 
this  section  sball  confer  upon  such  court 
Jurisdiction  to  affect  by  injunction  or  other- 
wise the  issuance  or  effect  of  any  subpena  or 
order  of  a  House  of  Congress,  or  a  commit- 
tee. Joint  committee,  or  subcommittee,  or  to 
review,  modify,  suspend,  terminate  or  set 
aside  any  such  subpena  or  order.  An  action, 
contempt  proceeding,  or  sanction  brought  or 
imposed  pursuant  to  this  section  shall  not 
abate  upon  adjournment  sine  die  at  the  end 
of  a  Congress  if  the  party  which  Issued  the 
subpena  or  order  certifies  to  the  court  that 
it  maintains  its  interest  in  securing  the  doc- 
uments, answers,  or  testimony  during  such 
adjournment. 

"(c)  In  any  civil  action  or  contempt  pro- 
ceeding brought  pursuant  to  this  section,  the 
court  shall  assign  the  case  or  proceeding  for 
hearing  at  the  earliest  practicable  date  and 
cause  the  case  or  proceeding  In  every  way 
to  be  expedited.  Any  appeal  or  petition  for 
review  from  any  order  or  Judgment  in  such 
case  or  proceeding  shall  be  expedited  In  the 
same  manner. 

"(d)  Either  House  of  Congress,  any  com- 
mittee, subcommittee,  or  Joint  committee 
conunencing  and  prosecuting  a  civil  action 
or  contempt  proceeding  under  this  section 
may  be  represented  in  such  action  by  such 
attorneys  as  it  may  designate. 

"(e)  A  civil  action  commenced  or  prose- 
cuted under  this  section  may  not  be  author- 
ized pursuant  to  the  Standing  Order  of  the 
Senate  'authorizing  suits  by  Senate  Com- 
mittees'  (S.  Jour.  572,  70-1.  May  28.  1028). 

"(f )  For  the  purposes  of  this  section,  when 
referred  to  herein,  the  term  •conunittee' 
shall  include  standing,  select,  or  fecial 
committees  established  by  law  or  resolution 
and  the  term  Joint  committee'  shall  include 
the  Technology  Assessment  Board.". 

(2)    The   analysis  of  such   chapter   85   Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item; 
"1364.  Congressional  actions.". 

(g)  Nothing  in  this  section  shall  limit  the 
discretion  of — 

(1)  the  President  pro  tempore  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives in  certifying  to  the  United 
States  Attorney  for  the  District  of  Columbia 
any  matter  pursuant  to  section  104  of  the 
Revised  Statutes   (2  U.S.C.   194);   or 

(2)  either  House  of  Congress  to  hold  any 
Individual  or  entity  in  contempt  of  such 
House  of  Congress. 

INTERVENTION  OR  APPEARANCE 

Sec.  206.  (a)  When  directed  to  do  so  pur- 
suant to  section  203(c) .  the  Counsel  shall  in- 
tervene or  appear  as  amicus  curiae  in  the 
name  of  Congress,  a  House  of  Congress,  or  an 
officer,  office,  agency,  committee,  subcommit- 
tee or  chairman  of  a  committee  or  subcom- 
mittee of  a  House  of  Congress  or  of  Congress 
In  any  legal  action  pending  in  any  court  of 
the  United  States  or  of  a  State  or  poUtical 
subdivision  thereof  in  which  the  powers 
and  responsibilities  of  Congress  under  the 
Constitution  of  the  United  States  are  placed 
in  Issue.  The  Counsel  shall  be  authorized  to 
intervene  only  if  standmg  to  intervene  exists 
under  section  2  of  article  III  of  the  Con- 
stitution of  the  United  States. 

(b)  The  Counsel  shall  notify  the  Joint 
Leadership  Group  of  any  legal  action  In 
which  the  Counsel  is  of  the  opinion  that 
Intervention  or  appearance  as  amicus  curiae 
under  subsection  (a)  is  in  the  interest  of 
Congress  or  of  a  House  of  Congress.  Such 
notification  shall  contain  a  description  of  the 
legal  proceeding  together  with  the  reasons 
that  the  Counsel  is  of  the  opinion  that  in- 
tervention or  appearance  as  amicus  curiae 
is  in  the  interest  of  Congress  or  of  a  House 
of  Congress.  The  Joint  Leadership  Group 
shall  cause  said  notification  to  be  published 
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In  the  Congressional  Record  for  the  appro- 
priate House  or  Houses. 

(c)  The  Counsel  shall  limit  any  Interven- 
tion or  appearance  as  amicus  curiae  In  an 
action  to  Issues  relating  to  the  powers  and 
responsibilities  of  Congress. 

iMMUNrry  proceedings 

Sec.  207.  When  directed  to  do  so  pursuant 
to  section  203(d).  the  Counsel  shall  serve  as 
the  duly  authorized  representative  of  a  House 
of  Congress  or  a  committee  or  subcommittee 
in  requesting  a  United  States  district  court 
to  Issue  an  order  granting  immunity  pur- 
suant to  section  201(a)  of  the  Organized 
Crime  Control  Act  of  1970  (18  U.S.C.  «005). 

ADVISORY  AND  OTHER  FUNCTIONS 

Sec.  208.  (a)  The  Congressional  Legal 
Counsel  shall  advise,  consult,  and  cooperate 
with — 

(1)  the  United  States  Attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  pursuant  to  section  104  of  the 
Revised  Statutes  (2  U.S.C.  194); 

(2)  the  committees  with  the  responsibility 
to  Identify  any  court  proceedings  or  action 
which  is  of  vital  interest  to  Congress  or  to 
either  House  of  Congress; 

(3)  the  Comptroller  General,  General  Ac- 
counting Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  the  Office  of  the  Leg- 
islative Counsel  of  the  House  of  Representa- 
tives, and  the  Congressional  Research  Serv- 
ice, except  that  none  of  the  responsibilities 
and  authority  granted  by  this  title  to  the 
Congressional  Legal  Counsel  shall  be  con- 
strued to  affect  or  infringe  upon  any  func- 
tions, powers,  or  duties  of  the  aforemen- 
tioned; 

(4)  any  Member,  officer,  or  employee  of 
Congress  not  represented  under  section  204 
with  regard  to  obtaining  private  legal  counsel 
for  such  Member,  officer,  or  employee; 

(5)  the  President  pro  tempore  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Represent- 
atives, the  Secretary  of  the  Senate,  the  Clerk 
of  the  House,  the  Sergeant-at-Arms  of  the 
Senate  and  House,  and  the  Parliamentarians 
of  the  Senate  and  House  regarding  any  sub- 
pena,  order,  or  request  for  withdrawal  of 
papers  presented  to  the  Senate  and  House 
of  Representatives  or  which  raises  a  question 
of  the  privileges  of  the  Senate  or  House  of 
Representatives;  and 

(6)  any  committee  or  subcommittee  in  pro- 
mulgating and  revising  their  rules  and  pro- 
cedures for  the  use  of  congressional  inves- 
tigative powers  and  with  respect  to  questions 
which  may  arise  In  the  course  of  any  Inves- 
tigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  flies  of  materials  from 
court  proceeding  which  have  Involved  Con- 
gress, a  House  of  Congress,  an  office  or  agency 
of  Consress.  or  any  committee,  subcommit- 
tee. Member,  officer,  or  employee  of  Congress. 
Public  court  papers  and  other  research  mem- 
oranda which  do  not  contain  information 
of  a  confldentlal  or  privileged  nature  shall 
be  made  available  to  the  public  consistent 
with  any  applicable  procedures  set  forth  in 
such  rules  of  the  Senate  and  House  of  Rep- 
resentatives as  may  apply  and  the  Interests 
of  Congress. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and  lim- 
itations of  this  title  as  the  Congress  or  a 
House  of  Congress  may  direct. 

DEFENSE    or    CERTAIN    CONSTrTimONAL    POWERS 

Sec  209.  In  performing  any  function  under 
thU  title,  the  Counsel  shall  defend  vlcorous- 
ly  when  placed  In  Issue — 

(1)  the  constitutional  privilege  from  ar- 
rest or  from  being  questioned  in  any  other 
place  for  any  speech  or  debate  under  sec- 
tion 6  of  article  I  of  the  Constitution  of  the 
United  States; 

(2)  the  constitutional  power  of  each  House 
of  Congress  to  be  Judge  of  the  elections, 
returns,  and  quallflcatlon  of  Ita  own  Mem- 
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bers  and  to  punish  or  expel  a  Member  under 
section  6  of  article  I  of  the  Constitution  of 
the  United  States; 

(3)  the  constitutional  power  of  each 
House  of  Congress  to  except  from  publica- 
tion such  parts  of  Its  Journal  as  In  Its  Judg- 
ment may  require  secrecy; 

(4)  the  constitutional  power  of  each  House 
of  Congress  to  determine  the  rules  of  its 
proceedings; 

(5)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  by  the  Constitution  in  the 
Government  of  the  United  States,  or  In  any 
departments  or  office  thereof; 

(6)  all  other  constitutional  powers  and 
responsibilities  of  Congress;  and 

(7)  the  constitutionality  of  Acts  of  Con- 
gress. 

CONFLICT    OR    INCONSISTENCY 

Sec  210.  (a)  In  the  carrying  out  of  the 
provisions  of  this  title,  the  Counsel  shall 
notify  the  Joint  Leadership  Group,  and  any 
party  represented  or  person  affected,  of  the 
existence  and  nature  of  any  conflict  or  In- 
consistency between  the  representation  of 
such  party  or  person  and  the  carrying  out 
of  any  other  provision  of  this  title  or  com- 
pliance with  professional  standards  and 
responsibilities. 

(b)  Upon  receipt  of  such  notification,  the 
members  of  the  House  or  Houses  affected 
serving  on  the  Joint  Leadership  Group  shall 
recommend  the  action  to  be  taken  to  avoid 
or  resolve  the  confilct  or  Inconsistency.  If 
such  recommendation  Is  made  by  a  two- 
thirds  vote,  the  Counsel  shall  take  such  steps 
as  may  be  necessary  to  resolve  the  conflict  or 
Inconsistency  as  recommended.  If  not,  the 
Members  of  the  House  or  House  affected 
serving  on  the  Joint  Leadership  Group  shall 
cause  the  notlflcatlon  of  conflict  or  In- 
consistency and  recommendation  with 
respect  to  resolution  thereof  to  be  published 
In  the  Congressional  Record  of  the  appro- 
priate House  or  Houses  of  Congress.  If  Con- 
gress or  the  appropriate  House  of  Coneress 
does  not  direct  the  Counsel  within  fifteen 
days  from  the  date  of  publication  in  the 
Record  to  resolve  t'he  conflict  in  another 
manner,  the  Counsel  shall  take  such  action 
as  may  bs  necessary  to  resolve  the  conflict 
or  inconsistency  as  recommended.  Any 
Instruction  or  determination  made  pursuant 
to  this  subsection  shall  not  be  reviewable  in 
any  court  of  law. 

(c)  For  purposes  of  the  computation  of 
time  in  subsection  (b)  — 

(1)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  date  certain  are 
excluded  in  the  computation  of  the  period. 

(d)  The  appropriate  House  o."  Congress  may 
by  resolution  authorize  the  reimbursement  of 
any  Member,  officer,  or  employee  who  is  not 
represented  by  the  Counsel  for  fees  and  costs, 
including  attorneys'  fees,  reasonably  Incurred 
In  obtaining  representation.  Such  reimburse- 
ment shall  be  from  funds  appropriated  to  the 
contingent  fund  of  the  appropriate  House. 

PROCEDURE  FOR  CONSIDERATION  OF  RESOLUTIONS 
TO  DIRECT  THE  COUNSEL 

Sec.  211.  (a)  (1)  A  resolution  or  concurrent 
resolution  Introduced  pursuant  to  section 
203  shall  not  be  referred  to  a  committee,  ex- 
cept as  otherwise  required  under  section 
20S(c).  Upon  Introduction,  or  upon  being 
reported  If  required  under  section  205(c). 
whichever  is  later.  It  shall  at  anv  time  there- 
after be  In  order  (even  though  a  nnivlous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  such  resolution  or  concurrent  resolution. 
A  motion  to  proceed  to  the  consideration  of 
a  resolution  or  concurrent  resolution  shall 
be  highly  privileged  and  not  debatable.  An 


amendment  to  such  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  motion  is 
agreed  to. 

(2)  With  respect  to  a  resolution  or  con- 
current resolution  pursuant  to  section 
203(a)  — 

(A)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  or  concurrent 
resolution  is  agreed  to.  debate  thereon  shall 

be  limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between,  and  con- 
trolled by,  those  favoring  and  those  oppos- 
ing the  resolution  or  concurrent  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  No  amendment  to  tho  resolu- 
tion or  concurrent  resolution  shall  be  in 
order.  No  motion  to  recommit  the  resolution 
or  concurrent  resolution  shall  be  In  order, 
and  It  shall  not  be  In  order  to  reconsider  the 
vote  by  which  the  resolution  or  concurrent 
resolution  Is  agre-Jd  to. 

(B)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or  concurrent  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, .'ihall  be  decided  without  debate. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  S<2nate  or  the  House  of  Representa- 
tives as  the  case  may  be.  to  the  procedure 
relating  to  the  resolution  or  concurrent  reso- 
lution shall  be  decided  without  debate. 

(b)  For  purposes  of  this  title,  other  than 
section  203.  the  term  "committee"  shall  in- 
clude standing,  select,  special  or  Joint  com- 
mittees established  by  law  or  resolution  and 
the  Technology  As£>:ssment  Board. 

(c)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and.  as  such,  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules  shall 
supersede  any  other  rule  of  each  House  only 
to  the  extent  that  the  rule  Is  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

ATTORNEY  GENERAL  RELIEVED  OF  RESPONSIBILITY 

Sec  212.  (a)  Upon  receipt  of  written  notice 
that  the  Counsel  has  undertaken,  pursuant 
to  section  204(a>  of  this  title  to  perform  any 
representational  service  with  respect  to  any 
designated  party  In  any  action  or  proceeding 
pending  or  to  be  Instituted,  the  Attorney 
General  shall — 

(1)  be  relieved  of  any  responsibility  with 
respect  to  such  representational  service; 

(2)  have  no  authority  to  perform  such 
service  In  such  action  or  proceeding  except  at 
the  request  or  with  the  approval  of  the 
Counsel  or  either  House  of  Congress;  and 

(3)  transfer  all  materials  relevant  to  the 
representation  authorized  under  section  204 
(a)  to  the  Counsel. 

except  that  nothing  In  this  subsection  shall 
limit  any  right  of  the  Attorney  General  under 
existing  law  to  Intervene  or  apnear  as  amicus 
curiae  In  such  action  or  proceeding. 

(b)  The  Attorney  General  shall  notify  the 
Counsel  with  respect  to  any  proceeding  in 
which  the  United  States  Is  a  party  of  any 
determination  by  the  Attorney  General  or 
Solicitor  General  not  to  apoeal  any  court 
decision  affecting  the  constitutionality  of 
an  Act  of  Congress  wlthtn  such  time  as  will 
enable  the  Coneress  or  a  House  of  Congress 
to  direct  the  Counsel  to  intervene  in  such 
proceeding  pursuant  to  section  206. 

PROCEDURAL   PROVISIONS 

Sec.  213.  (a)  Permission  to  Intervene  as  a 
party  or  to  file  a  brief  amicus  curiae  under 
section  208  of  this  title  shall  be  of  right  and 
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may  be  denied  by  a  court  only  upon  an  ex- 
press finding  that  such  intervention  or  filing 
is  untimely  and  would  significantly  delay 
the  pending  action  or  that  standing  to  Inter- 
vene has  not  been  established  under  section  2 
of  article  III  of  the  Constitution. 

(b)  The  Counsel,  the  Deputy  Counsel,  or 
any  designated  Assistant  Counsel  shall  be 
entitled,  for  the  purpose  of  performing  his 
functions  under  this  title,  to  enter  an  ap- 
pearance In  any  proceeding  before  any  court 
of  the  United  States  without  compliance  with 
any  requirement  for  admission  to  practice 
before  such  court,  except  that  the  authoriza- 
tion conferred  by  this  subsection  shall  not 
apply  with  respect  to  the  admission  of  any 
person  to  practice  before  the  United  States 
Supreme  Court. 

(c)  Nothing  In  this  title  shall  be  construed 
to  confer  standing  on  any  party  seeking  to 
bring,  or  Jurisdiction  on  any  court  with  re- 
spect to.  any  civil  or  criminal  action  against 
Congress,  either  House  of  Congress,  a  Mem- 
ber of  Congress,  a  committee  or  subcommit- 
tee of  a  House  of  Congress,  any  office  or 
agency  of  Congress,  or  any  officer  or  em- 
ployee of  a  House  of  Congress  or  any  office  or 
agency  of  Congress. 

TECHNICAL     AND    CONFORMING     AMENDMENTS 

Sec  214.  (a)  Section  3210  of  title  39. 
United  States  Code,  as  amended — 

( 1 )  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives  and 
the  Senate"  In  subsection  (b)(1)  and  Insert- 
ing In  lieu  thereof  "the  Legislative  Counsels 
of  the  House  of  Representatives  and  the  Sen- 
ate, and  the  Congressional  Legal  Counsel"; 
and 

(2)  by  striking  out  "or  the  Legislative 
Counsel  of  the  House  of  Representatives  or 
the  Senate"  In  subsection  (b)(2)  and  insert- 
ing in  lieu  thereof  "the  Legislative  Counsel 
of  the  House  of  Representatives  or  the  Sen- 
ate, or  th2  Congressional  Legal  Counsel". 

(b)  Section  3S16(a)  (1)  (A)  of  such  title  Is 
amended  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives  and 
the  Senate"  and  Inserting  In  lieu  thereof 
"the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate,  and  the 
Congressional  Legal  Counsel". 

(C)  Section  3219  of  such  title  Is  amended 
by  striking  out  "or  the  Legislative  Counsel 
of  th3  House  of  Representatives  or  the 
Senate"  and  inserting  In  lieu  thereof  "the 
Legislative  Counsel  of  the  House  of  Repre- 
sentatives or  the  Senate,  or  the  Congressional 
Legal  Counsel". 

(d)  Section  8  of  the  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy-six.  and  for  other  purposes."  ap- 
prove(i  March  3.  1875,  as  amended  (2  U.S.C. 
118).  Is  repealed. 

SEPARABILITY 

Sec.  215.  If  any  part  of  this  title  Is  held 
Invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance  is  held  Invalid, 
the  provisions  of  other  parts  and  their  ap- 
plication to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  216.  There  are  authorized  to  be  appro- 
priated to  the  Office  for  each  fiscal  year 
through  September  30.  1982.  such  sums  as 
may  be  necessary  to  enable  It  to  carry  out  Its 
duties  and  functions.  Until  sums  are  first 
appropriated  pursuant  to  the  preceding  sen- 
tence, but  for  a  period  not  exceeding  twelve 
months  following  the  effective  date  of  this 
title,  the  expenses  of  the  Office  shall  be  paid 
from  the  contingent  fund  of  the  Senate.  In 
accordance  with  the  paragraph  relating  to 
the  contingent  fund  of  the  Senate  under  the 
heading  "UNDER  LEGISLATIVE"  in  the  Act 
of  October  1.  1888  (28  Stat.  546;  2  U.S.C.  68). 
and  upon  vouchers  approved  by  the  Counsel. 


Exhibit  4 

US.  Senate. 
Washington,  DC.  July  22.  1977. 
Hon.  Frank  Thompson. 

Chairman,  Committee  on  House  Administra- 
tion, Washington,  D.C. 
Dear  Mr.  Chairman:  On  June  27.  1977. 
the  Senate  adopted  S.  555.  Title  II  of  which 
would  establish  an  office  of  Congressional 
Legal  Counsel  to  defend  Congress  and  Con- 
gressional interests  In  court.  It  is  our  under- 
standing that  Title  n  falls  within  the 
Jurisdiction  of  the  House  Administration 
Committee. 

Each  of  us  believe  the  establishment  cf 
such  an  office  would  do  much  to  strengthen 
the  Independence  of  the  Congress.  Inasmuch 
as  there  Is  no  constituency  for  the  bill  other 
than  Congress  Itself,  we  want  to  write  to  you 
to  convey  our  strong  support  for  this 
measure. 

We  would  like  to  briefly  highlight  the 
most  important  features  of  the  Congres- 
sional Counsel  proposal  as  we  see  them.  The 
Congressional  Counsel  office  as  adopted  by 
the  Senate  has  responsibility  for  ( 1 )  defend- 
ing Members,  officers,  employees  and  com- 
mittees of  Congress  in  legal  proceedings 
arising  from  the  performance  of  official 
duties.  (2)  Intervening  or  appearing  as 
amicus  curiae  In  the  name  of  an  officer, 
committee  chairman,  or  committee  of  Con- 
gress to  protect  the  powers  of  Congress,  and 
(3)  bringing  civil  actions  to  enforce  com- 
mittee subpenas.  In  performing  each  of  these 
functions  the  office  defends  the  Institutional 
interests  of  Congress.  The  Congressional 
Counsel  office  would  be  principally  a  litiga- 
tion office,  not  a  general  counsel  to  advise 
each  House  on  their  general  legal  affairs. 

These  litigation  respon=lbllltles  are  pres- 
ently performed  on  an  ad  hoc  basis  by  the 
Justice  Department  or  by  private  counsel. 
The  Justice  Department  now  supports  the 
establishment  of  a  Congressional  Counsel 
office.  The  Department  has  experienced 
numerous  conflicts  In  vigorously  represent- 
ing Congressional  Interests,  which  are  often 
adverse  to  those  of  the  Executive  Branch. 
The  Department  has  represented  Congress  in 
at  least  75  cases  In  recent  years. 

Private  counsel-such  as  Eugene  Gressman- 
have  performed  ably  representing  Congress  In 
approximately  ten  major  constitutional  law 
cases.  However.  It  is  not  practical  or  econo- 
mical to  retain  private  counsel  on  a  case-by- 
case  basis  In  the  numerous  other  court  pro- 
ceedings in  which  Congress  becomes  Involved. 
Furthermore.  It  Is  not  appropriate  for  pri- 
vate counsel  to  assume  the  role  of  legal 
adviser  to  officers  and  Committee  Chairmen 
regarding  questions  which  arise  in  anticipa- 
tion of  litigation.  Private  counsel  retained  on 
an  ad  hoc  basis  are  not  able  to  coordinate 
long-term  Congressional  litigation  strategy. 
The  need  to  regularize  the  representation 
of  Congressional  Interests  in  court  by  estab- 
lishing an  In-house  Congressional  Counsel 
office  has  increased  in  recent  years  as  more 
and  more  court  challenges  to  Congressional 
powers  have  arisen.  The  cost  of  establishing  a 
Congressional  office  with  responsibility  for 
this  litigation  should  not  exceed  the  amount 
that  Congress  and  the  Justice  Department 
presently  expend  on  such  representation.  By 
establishing  its  own  litigation  office,  how- 
ever. Congressional  Interests  will  be  more 
consistently  and  continuously  defended.  Pro- 
viding for  the  defense  of  Congressional 
powers  Is  a  matter  of  fundamental  Institu- 
tional concern. 

One  very  Important  feature  of  the  Senate 
bill  Is  that  the  Congressional  Counsel  office 
Is  equally  accessible  to  both  houses  and  each 
house  supervises  the  office  with  respect  to 
litigation  in  which  It  is  involved.  Neither 
house  may  intervene  in  decisionmaking  in- 
volving the  other  house,  neither  house  act- 
ing   along    can    remove    the    Counsel,    and 


neither  house  acting  alone  can  direct  the 
Counsel  to  take  any  position  In  the  name 
of  "the  Congress".  The  office  is  directly  re- 
sponsible to  a  bipartisan  Joint  Leadership 
Group  and  the  Counsel  is  Jointly  appointed 
by  the  Speaker  and  President  pro  tempore. 
All  of  these  provisions  in  the  bill  prevent 
either  house  from  dominating  the  Congres- 
sional Counsel  office. 

The  Senate  feels  strongly  that  a  Joint 
House-Senate  office  will  be  far  more  effec- 
tive In  representing  Congressional  Interests 
than  could  separate  House  and  Senate  Coun- 
sel offices.  There  Is  no  substantial  difference 
between  the  policy  or  practice  of  the  House 
and  Senate  in  defending  Members,  officers, 
employees,  or  committees  in  court.  Both  bod- 
ies also  recognize  that  court  precedents  in 
one  case  regarding,  for  example,  speech  and 
debate  Immunity  affect  the  institution  as  a 
whole.  In  contrast  to  this  need  for  unified 
representation  of  Congressional  Interests  In 
litigation,  we  recognize  that  the  functions 
which  a  general  counsel  would  perform 
should  be  assigned  to  separate  House  and 
Senate  offices  which  are  familiar  with  the 
unique  legal  Issues  and  practices  which  gov- 
ern the  Internal  affairs  of  each  body. 

We  understand  that  you  have  important 
and  wide-ranging  responsibilities  as  Chair- 
man of  the  House  Administration  Committee 
and  that  your  committee  will  be  very  busy 
during  the  remainder  of  this  session  but 
hope  you  will  be  able  to  give  attention  to 
the  Congressional  Counsel  proposal  at  an 
early  date.  We  will  be  happy  to  be  of  assist- 
ance to  you  and  to  your  committee  during 
consideration  of  the  bill.  We  very  much  ap- 
preciate your  attention  to  this  important 
legislation. 


Sincerely. 


James  Abourezk. 
Hubert  H.  Humphrey. 
Jacob  K.  Javtts. 
Charles  K.  Percy. 
Abe  Ribicoff. 


PRESIDENTS  TAX  CUTS  WILL  NOT 
OFFSET  TAX  INCREASES 

Mr.  ROTH.  Mr.  President,  for  the  pest 
year  I  have  been  calling  for  the  enact- 
ment of  permanent  tax  rate  reductions 
for  all  taxpayers.  I  have  argued  that  sub- 
stauitial  tax  cuts  are  needed  to  get  the 
economy  moving  and  to  create  meaning- 
ful new  jobs  in  the  private  economy.  Last 
July.  Congressman  Jack  Kemp  and  I  in- 
t-oduced  legislation,  the  Tax  Reduction 
Act  (H.R.  8333;  S.  I86O1,  to  provide  an 
across-the-board  reduction  of  33  percent 
in  all  individual  income  tax  rates  over  the 
next  3  years. 

I  believe  it  is  not  at  all  enough  to 
merely  offset  the  increased  social  secu- 
rity taxes  and  other  new  taxes  in  the 
works.  We  must  reduce  the  total  tax  bur- 
den on  the  economy. 

But  even  though  President  Carter 
promised  during  the  1976  election  cam- 
paign that  he  would  never  increase  taxes 
on  the  working  men  and  women  of  this 
country,  his  new  tax  package  would  in- 
crease the  tax  burden  on  the  economy 
over  the  next  5  years. 

The  President  claims  that  his  tax  pack- 
age will  offset  the  social  security  tax  in- 
creases and  the  effects  of  inflation  on  the 
tax  system.  But  according  to  figures  pre- 
pared by  the  staff  of  the  Joint  Committee 
on  Taxation,  the  President's  tax  pack- 
age will  not  offset  the  new  tax  increases. 

In  fact.  President  Carter's  new  tax 
package  is  $27  billion  too  small  to  offset 
the  increased  social  security  taxes  and 
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In  the  Congressional  Record  for  the  appro- 
priate House  or  Houses. 

(c)  The  Counsel  shall  limit  any  Interven- 
tion or  appearance  as  amicus  curiae  In  an 
action  to  Issues  relating  to  the  powers  and 
responsibilities  of  Congress. 

iMMUNrry  proceedings 

Sec.  207.  When  directed  to  do  so  pursuant 
to  section  203(d).  the  Counsel  shall  serve  as 
the  duly  authorized  representative  of  a  House 
of  Congress  or  a  committee  or  subcommittee 
in  requesting  a  United  States  district  court 
to  Issue  an  order  granting  immunity  pur- 
suant to  section  201(a)  of  the  Organized 
Crime  Control  Act  of  1970  (18  U.S.C.  «005). 

ADVISORY  AND  OTHER  FUNCTIONS 

Sec.  208.  (a)  The  Congressional  Legal 
Counsel  shall  advise,  consult,  and  cooperate 
with — 

(1)  the  United  States  Attorney  for  the 
District  of  Columbia  with  respect  to  any 
criminal  proceeding  for  contempt  of  Con- 
gress certified  pursuant  to  section  104  of  the 
Revised  Statutes  (2  U.S.C.  194); 

(2)  the  committees  with  the  responsibility 
to  Identify  any  court  proceedings  or  action 
which  is  of  vital  interest  to  Congress  or  to 
either  House  of  Congress; 

(3)  the  Comptroller  General,  General  Ac- 
counting Office,  the  Office  of  Legislative 
Counsel  of  the  Senate,  the  Office  of  the  Leg- 
islative Counsel  of  the  House  of  Representa- 
tives, and  the  Congressional  Research  Serv- 
ice, except  that  none  of  the  responsibilities 
and  authority  granted  by  this  title  to  the 
Congressional  Legal  Counsel  shall  be  con- 
strued to  affect  or  infringe  upon  any  func- 
tions, powers,  or  duties  of  the  aforemen- 
tioned; 

(4)  any  Member,  officer,  or  employee  of 
Congress  not  represented  under  section  204 
with  regard  to  obtaining  private  legal  counsel 
for  such  Member,  officer,  or  employee; 

(5)  the  President  pro  tempore  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Represent- 
atives, the  Secretary  of  the  Senate,  the  Clerk 
of  the  House,  the  Sergeant-at-Arms  of  the 
Senate  and  House,  and  the  Parliamentarians 
of  the  Senate  and  House  regarding  any  sub- 
pena,  order,  or  request  for  withdrawal  of 
papers  presented  to  the  Senate  and  House 
of  Representatives  or  which  raises  a  question 
of  the  privileges  of  the  Senate  or  House  of 
Representatives;  and 

(6)  any  committee  or  subcommittee  in  pro- 
mulgating and  revising  their  rules  and  pro- 
cedures for  the  use  of  congressional  inves- 
tigative powers  and  with  respect  to  questions 
which  may  arise  In  the  course  of  any  Inves- 
tigation. 

(b)  The  Counsel  shall  compile  and  main- 
tain legal  research  flies  of  materials  from 
court  proceeding  which  have  Involved  Con- 
gress, a  House  of  Congress,  an  office  or  agency 
of  Consress.  or  any  committee,  subcommit- 
tee. Member,  officer,  or  employee  of  Congress. 
Public  court  papers  and  other  research  mem- 
oranda which  do  not  contain  information 
of  a  confldentlal  or  privileged  nature  shall 
be  made  available  to  the  public  consistent 
with  any  applicable  procedures  set  forth  in 
such  rules  of  the  Senate  and  House  of  Rep- 
resentatives as  may  apply  and  the  Interests 
of  Congress. 

(c)  The  Counsel  shall  perform  such  other 
duties  consistent  with  the  purposes  and  lim- 
itations of  this  title  as  the  Congress  or  a 
House  of  Congress  may  direct. 

DEFENSE    or    CERTAIN    CONSTrTimONAL    POWERS 

Sec  209.  In  performing  any  function  under 
thU  title,  the  Counsel  shall  defend  vlcorous- 
ly  when  placed  In  Issue — 

(1)  the  constitutional  privilege  from  ar- 
rest or  from  being  questioned  in  any  other 
place  for  any  speech  or  debate  under  sec- 
tion 6  of  article  I  of  the  Constitution  of  the 
United  States; 

(2)  the  constitutional  power  of  each  House 
of  Congress  to  be  Judge  of  the  elections, 
returns,  and  quallflcatlon  of  Ita  own  Mem- 
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bers  and  to  punish  or  expel  a  Member  under 
section  6  of  article  I  of  the  Constitution  of 
the  United  States; 

(3)  the  constitutional  power  of  each 
House  of  Congress  to  except  from  publica- 
tion such  parts  of  Its  Journal  as  In  Its  Judg- 
ment may  require  secrecy; 

(4)  the  constitutional  power  of  each  House 
of  Congress  to  determine  the  rules  of  its 
proceedings; 

(5)  the  constitutional  power  of  Congress 
to  make  all  laws  as  shall  be  necessary  and 
proper  for  carrying  into  execution  the  con- 
stitutional powers  of  Congress  and  all  other 
powers  vested  by  the  Constitution  in  the 
Government  of  the  United  States,  or  In  any 
departments  or  office  thereof; 

(6)  all  other  constitutional  powers  and 
responsibilities  of  Congress;  and 

(7)  the  constitutionality  of  Acts  of  Con- 
gress. 

CONFLICT    OR    INCONSISTENCY 

Sec  210.  (a)  In  the  carrying  out  of  the 
provisions  of  this  title,  the  Counsel  shall 
notify  the  Joint  Leadership  Group,  and  any 
party  represented  or  person  affected,  of  the 
existence  and  nature  of  any  conflict  or  In- 
consistency between  the  representation  of 
such  party  or  person  and  the  carrying  out 
of  any  other  provision  of  this  title  or  com- 
pliance with  professional  standards  and 
responsibilities. 

(b)  Upon  receipt  of  such  notification,  the 
members  of  the  House  or  Houses  affected 
serving  on  the  Joint  Leadership  Group  shall 
recommend  the  action  to  be  taken  to  avoid 
or  resolve  the  confilct  or  Inconsistency.  If 
such  recommendation  Is  made  by  a  two- 
thirds  vote,  the  Counsel  shall  take  such  steps 
as  may  be  necessary  to  resolve  the  conflict  or 
Inconsistency  as  recommended.  If  not,  the 
Members  of  the  House  or  House  affected 
serving  on  the  Joint  Leadership  Group  shall 
cause  the  notlflcatlon  of  conflict  or  In- 
consistency and  recommendation  with 
respect  to  resolution  thereof  to  be  published 
In  the  Congressional  Record  of  the  appro- 
priate House  or  Houses  of  Congress.  If  Con- 
gress or  the  appropriate  House  of  Coneress 
does  not  direct  the  Counsel  within  fifteen 
days  from  the  date  of  publication  in  the 
Record  to  resolve  t'he  conflict  in  another 
manner,  the  Counsel  shall  take  such  action 
as  may  bs  necessary  to  resolve  the  conflict 
or  inconsistency  as  recommended.  Any 
Instruction  or  determination  made  pursuant 
to  this  subsection  shall  not  be  reviewable  in 
any  court  of  law. 

(c)  For  purposes  of  the  computation  of 
time  in  subsection  (b)  — 

(1)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  date  certain  are 
excluded  in  the  computation  of  the  period. 

(d)  The  appropriate  House  o."  Congress  may 
by  resolution  authorize  the  reimbursement  of 
any  Member,  officer,  or  employee  who  is  not 
represented  by  the  Counsel  for  fees  and  costs, 
including  attorneys'  fees,  reasonably  Incurred 
In  obtaining  representation.  Such  reimburse- 
ment shall  be  from  funds  appropriated  to  the 
contingent  fund  of  the  appropriate  House. 

PROCEDURE  FOR  CONSIDERATION  OF  RESOLUTIONS 
TO  DIRECT  THE  COUNSEL 

Sec.  211.  (a)  (1)  A  resolution  or  concurrent 
resolution  Introduced  pursuant  to  section 
203  shall  not  be  referred  to  a  committee,  ex- 
cept as  otherwise  required  under  section 
20S(c).  Upon  Introduction,  or  upon  being 
reported  If  required  under  section  205(c). 
whichever  is  later.  It  shall  at  anv  time  there- 
after be  In  order  (even  though  a  nnivlous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  such  resolution  or  concurrent  resolution. 
A  motion  to  proceed  to  the  consideration  of 
a  resolution  or  concurrent  resolution  shall 
be  highly  privileged  and  not  debatable.  An 


amendment  to  such  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move  to 
reconsider  the  vote  by  which  such  motion  is 
agreed  to. 

(2)  With  respect  to  a  resolution  or  con- 
current resolution  pursuant  to  section 
203(a)  — 

(A)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  or  concurrent 
resolution  is  agreed  to.  debate  thereon  shall 

be  limited  to  not  more  than  ten  hours,  which 
shall  be  divided  equally  between,  and  con- 
trolled by,  those  favoring  and  those  oppos- 
ing the  resolution  or  concurrent  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  No  amendment  to  tho  resolu- 
tion or  concurrent  resolution  shall  be  in 
order.  No  motion  to  recommit  the  resolution 
or  concurrent  resolution  shall  be  In  order, 
and  It  shall  not  be  In  order  to  reconsider  the 
vote  by  which  the  resolution  or  concurrent 
resolution  Is  agre-Jd  to. 

(B)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution 
or  concurrent  resolution,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, .'ihall  be  decided  without  debate. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  S<2nate  or  the  House  of  Representa- 
tives as  the  case  may  be.  to  the  procedure 
relating  to  the  resolution  or  concurrent  reso- 
lution shall  be  decided  without  debate. 

(b)  For  purposes  of  this  title,  other  than 
section  203.  the  term  "committee"  shall  in- 
clude standing,  select,  special  or  Joint  com- 
mittees established  by  law  or  resolution  and 
the  Technology  As£>:ssment  Board. 

(c)  The  provisions  of  this  section  are  en- 
acted by  Congress — 

(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and.  as  such,  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules  shall 
supersede  any  other  rule  of  each  House  only 
to  the  extent  that  the  rule  Is  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  the  procedure  in 
such  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  such  House. 

ATTORNEY  GENERAL  RELIEVED  OF  RESPONSIBILITY 

Sec  212.  (a)  Upon  receipt  of  written  notice 
that  the  Counsel  has  undertaken,  pursuant 
to  section  204(a>  of  this  title  to  perform  any 
representational  service  with  respect  to  any 
designated  party  In  any  action  or  proceeding 
pending  or  to  be  Instituted,  the  Attorney 
General  shall — 

(1)  be  relieved  of  any  responsibility  with 
respect  to  such  representational  service; 

(2)  have  no  authority  to  perform  such 
service  In  such  action  or  proceeding  except  at 
the  request  or  with  the  approval  of  the 
Counsel  or  either  House  of  Congress;  and 

(3)  transfer  all  materials  relevant  to  the 
representation  authorized  under  section  204 
(a)  to  the  Counsel. 

except  that  nothing  In  this  subsection  shall 
limit  any  right  of  the  Attorney  General  under 
existing  law  to  Intervene  or  apnear  as  amicus 
curiae  In  such  action  or  proceeding. 

(b)  The  Attorney  General  shall  notify  the 
Counsel  with  respect  to  any  proceeding  in 
which  the  United  States  Is  a  party  of  any 
determination  by  the  Attorney  General  or 
Solicitor  General  not  to  apoeal  any  court 
decision  affecting  the  constitutionality  of 
an  Act  of  Congress  wlthtn  such  time  as  will 
enable  the  Coneress  or  a  House  of  Congress 
to  direct  the  Counsel  to  intervene  in  such 
proceeding  pursuant  to  section  206. 

PROCEDURAL   PROVISIONS 

Sec.  213.  (a)  Permission  to  Intervene  as  a 
party  or  to  file  a  brief  amicus  curiae  under 
section  208  of  this  title  shall  be  of  right  and 
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may  be  denied  by  a  court  only  upon  an  ex- 
press finding  that  such  intervention  or  filing 
is  untimely  and  would  significantly  delay 
the  pending  action  or  that  standing  to  Inter- 
vene has  not  been  established  under  section  2 
of  article  III  of  the  Constitution. 

(b)  The  Counsel,  the  Deputy  Counsel,  or 
any  designated  Assistant  Counsel  shall  be 
entitled,  for  the  purpose  of  performing  his 
functions  under  this  title,  to  enter  an  ap- 
pearance In  any  proceeding  before  any  court 
of  the  United  States  without  compliance  with 
any  requirement  for  admission  to  practice 
before  such  court,  except  that  the  authoriza- 
tion conferred  by  this  subsection  shall  not 
apply  with  respect  to  the  admission  of  any 
person  to  practice  before  the  United  States 
Supreme  Court. 

(c)  Nothing  In  this  title  shall  be  construed 
to  confer  standing  on  any  party  seeking  to 
bring,  or  Jurisdiction  on  any  court  with  re- 
spect to.  any  civil  or  criminal  action  against 
Congress,  either  House  of  Congress,  a  Mem- 
ber of  Congress,  a  committee  or  subcommit- 
tee of  a  House  of  Congress,  any  office  or 
agency  of  Congress,  or  any  officer  or  em- 
ployee of  a  House  of  Congress  or  any  office  or 
agency  of  Congress. 

TECHNICAL     AND    CONFORMING     AMENDMENTS 

Sec  214.  (a)  Section  3210  of  title  39. 
United  States  Code,  as  amended — 

( 1 )  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives  and 
the  Senate"  In  subsection  (b)(1)  and  Insert- 
ing In  lieu  thereof  "the  Legislative  Counsels 
of  the  House  of  Representatives  and  the  Sen- 
ate, and  the  Congressional  Legal  Counsel"; 
and 

(2)  by  striking  out  "or  the  Legislative 
Counsel  of  the  House  of  Representatives  or 
the  Senate"  In  subsection  (b)(2)  and  insert- 
ing in  lieu  thereof  "the  Legislative  Counsel 
of  the  House  of  Representatives  or  the  Sen- 
ate, or  th2  Congressional  Legal  Counsel". 

(b)  Section  3S16(a)  (1)  (A)  of  such  title  Is 
amended  by  striking  out  "and  the  Legislative 
Counsels  of  the  House  of  Representatives  and 
the  Senate"  and  Inserting  In  lieu  thereof 
"the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate,  and  the 
Congressional  Legal  Counsel". 

(C)  Section  3219  of  such  title  Is  amended 
by  striking  out  "or  the  Legislative  Counsel 
of  th3  House  of  Representatives  or  the 
Senate"  and  inserting  In  lieu  thereof  "the 
Legislative  Counsel  of  the  House  of  Repre- 
sentatives or  the  Senate,  or  the  Congressional 
Legal  Counsel". 

(d)  Section  8  of  the  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  eighteen  hundred  and 
seventy-six.  and  for  other  purposes."  ap- 
prove(i  March  3.  1875,  as  amended  (2  U.S.C. 
118).  Is  repealed. 

SEPARABILITY 

Sec.  215.  If  any  part  of  this  title  Is  held 
Invalid,  the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance  is  held  Invalid, 
the  provisions  of  other  parts  and  their  ap- 
plication to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  216.  There  are  authorized  to  be  appro- 
priated to  the  Office  for  each  fiscal  year 
through  September  30.  1982.  such  sums  as 
may  be  necessary  to  enable  It  to  carry  out  Its 
duties  and  functions.  Until  sums  are  first 
appropriated  pursuant  to  the  preceding  sen- 
tence, but  for  a  period  not  exceeding  twelve 
months  following  the  effective  date  of  this 
title,  the  expenses  of  the  Office  shall  be  paid 
from  the  contingent  fund  of  the  Senate.  In 
accordance  with  the  paragraph  relating  to 
the  contingent  fund  of  the  Senate  under  the 
heading  "UNDER  LEGISLATIVE"  in  the  Act 
of  October  1.  1888  (28  Stat.  546;  2  U.S.C.  68). 
and  upon  vouchers  approved  by  the  Counsel. 


Exhibit  4 

US.  Senate. 
Washington,  DC.  July  22.  1977. 
Hon.  Frank  Thompson. 

Chairman,  Committee  on  House  Administra- 
tion, Washington,  D.C. 
Dear  Mr.  Chairman:  On  June  27.  1977. 
the  Senate  adopted  S.  555.  Title  II  of  which 
would  establish  an  office  of  Congressional 
Legal  Counsel  to  defend  Congress  and  Con- 
gressional interests  In  court.  It  is  our  under- 
standing that  Title  n  falls  within  the 
Jurisdiction  of  the  House  Administration 
Committee. 

Each  of  us  believe  the  establishment  cf 
such  an  office  would  do  much  to  strengthen 
the  Independence  of  the  Congress.  Inasmuch 
as  there  Is  no  constituency  for  the  bill  other 
than  Congress  Itself,  we  want  to  write  to  you 
to  convey  our  strong  support  for  this 
measure. 

We  would  like  to  briefly  highlight  the 
most  important  features  of  the  Congres- 
sional Counsel  proposal  as  we  see  them.  The 
Congressional  Counsel  office  as  adopted  by 
the  Senate  has  responsibility  for  ( 1 )  defend- 
ing Members,  officers,  employees  and  com- 
mittees of  Congress  in  legal  proceedings 
arising  from  the  performance  of  official 
duties.  (2)  Intervening  or  appearing  as 
amicus  curiae  In  the  name  of  an  officer, 
committee  chairman,  or  committee  of  Con- 
gress to  protect  the  powers  of  Congress,  and 
(3)  bringing  civil  actions  to  enforce  com- 
mittee subpenas.  In  performing  each  of  these 
functions  the  office  defends  the  Institutional 
interests  of  Congress.  The  Congressional 
Counsel  office  would  be  principally  a  litiga- 
tion office,  not  a  general  counsel  to  advise 
each  House  on  their  general  legal  affairs. 

These  litigation  respon=lbllltles  are  pres- 
ently performed  on  an  ad  hoc  basis  by  the 
Justice  Department  or  by  private  counsel. 
The  Justice  Department  now  supports  the 
establishment  of  a  Congressional  Counsel 
office.  The  Department  has  experienced 
numerous  conflicts  In  vigorously  represent- 
ing Congressional  Interests,  which  are  often 
adverse  to  those  of  the  Executive  Branch. 
The  Department  has  represented  Congress  in 
at  least  75  cases  In  recent  years. 

Private  counsel-such  as  Eugene  Gressman- 
have  performed  ably  representing  Congress  In 
approximately  ten  major  constitutional  law 
cases.  However.  It  is  not  practical  or  econo- 
mical to  retain  private  counsel  on  a  case-by- 
case  basis  In  the  numerous  other  court  pro- 
ceedings in  which  Congress  becomes  Involved. 
Furthermore.  It  Is  not  appropriate  for  pri- 
vate counsel  to  assume  the  role  of  legal 
adviser  to  officers  and  Committee  Chairmen 
regarding  questions  which  arise  in  anticipa- 
tion of  litigation.  Private  counsel  retained  on 
an  ad  hoc  basis  are  not  able  to  coordinate 
long-term  Congressional  litigation  strategy. 
The  need  to  regularize  the  representation 
of  Congressional  Interests  in  court  by  estab- 
lishing an  In-house  Congressional  Counsel 
office  has  increased  in  recent  years  as  more 
and  more  court  challenges  to  Congressional 
powers  have  arisen.  The  cost  of  establishing  a 
Congressional  office  with  responsibility  for 
this  litigation  should  not  exceed  the  amount 
that  Congress  and  the  Justice  Department 
presently  expend  on  such  representation.  By 
establishing  its  own  litigation  office,  how- 
ever. Congressional  Interests  will  be  more 
consistently  and  continuously  defended.  Pro- 
viding for  the  defense  of  Congressional 
powers  Is  a  matter  of  fundamental  Institu- 
tional concern. 

One  very  Important  feature  of  the  Senate 
bill  Is  that  the  Congressional  Counsel  office 
Is  equally  accessible  to  both  houses  and  each 
house  supervises  the  office  with  respect  to 
litigation  in  which  It  is  involved.  Neither 
house  may  intervene  in  decisionmaking  in- 
volving the  other  house,  neither  house  act- 
ing   along    can    remove    the    Counsel,    and 


neither  house  acting  alone  can  direct  the 
Counsel  to  take  any  position  In  the  name 
of  "the  Congress".  The  office  is  directly  re- 
sponsible to  a  bipartisan  Joint  Leadership 
Group  and  the  Counsel  is  Jointly  appointed 
by  the  Speaker  and  President  pro  tempore. 
All  of  these  provisions  in  the  bill  prevent 
either  house  from  dominating  the  Congres- 
sional Counsel  office. 

The  Senate  feels  strongly  that  a  Joint 
House-Senate  office  will  be  far  more  effec- 
tive In  representing  Congressional  Interests 
than  could  separate  House  and  Senate  Coun- 
sel offices.  There  Is  no  substantial  difference 
between  the  policy  or  practice  of  the  House 
and  Senate  in  defending  Members,  officers, 
employees,  or  committees  in  court.  Both  bod- 
ies also  recognize  that  court  precedents  in 
one  case  regarding,  for  example,  speech  and 
debate  Immunity  affect  the  institution  as  a 
whole.  In  contrast  to  this  need  for  unified 
representation  of  Congressional  Interests  In 
litigation,  we  recognize  that  the  functions 
which  a  general  counsel  would  perform 
should  be  assigned  to  separate  House  and 
Senate  offices  which  are  familiar  with  the 
unique  legal  Issues  and  practices  which  gov- 
ern the  Internal  affairs  of  each  body. 

We  understand  that  you  have  important 
and  wide-ranging  responsibilities  as  Chair- 
man of  the  House  Administration  Committee 
and  that  your  committee  will  be  very  busy 
during  the  remainder  of  this  session  but 
hope  you  will  be  able  to  give  attention  to 
the  Congressional  Counsel  proposal  at  an 
early  date.  We  will  be  happy  to  be  of  assist- 
ance to  you  and  to  your  committee  during 
consideration  of  the  bill.  We  very  much  ap- 
preciate your  attention  to  this  important 
legislation. 


Sincerely. 


James  Abourezk. 
Hubert  H.  Humphrey. 
Jacob  K.  Javtts. 
Charles  K.  Percy. 
Abe  Ribicoff. 


PRESIDENTS  TAX  CUTS  WILL  NOT 
OFFSET  TAX  INCREASES 

Mr.  ROTH.  Mr.  President,  for  the  pest 
year  I  have  been  calling  for  the  enact- 
ment of  permanent  tax  rate  reductions 
for  all  taxpayers.  I  have  argued  that  sub- 
stauitial  tax  cuts  are  needed  to  get  the 
economy  moving  and  to  create  meaning- 
ful new  jobs  in  the  private  economy.  Last 
July.  Congressman  Jack  Kemp  and  I  in- 
t-oduced  legislation,  the  Tax  Reduction 
Act  (H.R.  8333;  S.  I86O1,  to  provide  an 
across-the-board  reduction  of  33  percent 
in  all  individual  income  tax  rates  over  the 
next  3  years. 

I  believe  it  is  not  at  all  enough  to 
merely  offset  the  increased  social  secu- 
rity taxes  and  other  new  taxes  in  the 
works.  We  must  reduce  the  total  tax  bur- 
den on  the  economy. 

But  even  though  President  Carter 
promised  during  the  1976  election  cam- 
paign that  he  would  never  increase  taxes 
on  the  working  men  and  women  of  this 
country,  his  new  tax  package  would  in- 
crease the  tax  burden  on  the  economy 
over  the  next  5  years. 

The  President  claims  that  his  tax  pack- 
age will  offset  the  social  security  tax  in- 
creases and  the  effects  of  inflation  on  the 
tax  system.  But  according  to  figures  pre- 
pared by  the  staff  of  the  Joint  Committee 
on  Taxation,  the  President's  tax  pack- 
age will  not  offset  the  new  tax  increases. 

In  fact.  President  Carter's  new  tax 
package  is  $27  billion  too  small  to  offset 
the  increased  social  security  taxes  and 


1128 


CONGRESSIONAL  RECORD  —  SENATE 


.Tn.nunr^t  Pfi     1Q70 


w   !f>i?'     iniyo 


r^rkTwrnu r ccirkKT at   w vnrxon . 


.QjrhJAnrc 


110a 


1128 


CONGRESSIONAL  RECORD  —  SENATE 


the  Inflation-Induced  tax  increases  com- 
ing over  the  next  5  years.  Even  more 
alarming,  when  the  proposed  energy 
taxes  are  included  the  President's  tax 
cuts  are  $70  billion  too  small. 

Over  the  next  5  years,  these  measures 
will  increase  taxes  by  $215.5  billion  on 
the  American  people.  $70  billion  more 
than  the  cumulative  $145.9  billion  in  tax 
cuts  proposed  by  the  President. 

These  tax  Increases  include  $114  bil- 
lion in  new  social  security  taxes,  $58.7 
billion  in  inflation -induced  tax  Increases, 
and  $42.5  billion  in  new  energy  taxes. 
The  following  chart  (Table  1)  compares 
the  tax  increases  with  the  President's 
proposed  tax  reductions  over  the  next  5 
years: 

TABLE  I.— TAX  INCREASES  ' 
(In  billlonsl 


January  26,  1978 


ROTH-KEMP  TAX  CUTS 
[In  billions] 


FisctI  yeir— 


1978    1979    1980    1981     1982       1983 


Roth-Kemp 14.8    40.0    71.7    90.4    104.0    119  5 

T«mcr»ai»s 7.2    18.6    34.0    50.0      52.4      53^3 


Tixcut 7.6    21.4    37.7    40.4      51.6     66.2 


Fiscal  year— 


1979  >    1980    1981    1982    1983     ToUl 


Socia  lecunty 9.5  12.7  24.2  32.6  35.3  114  3 

•""•««>[" 13.4  9.0  10.4  12  1  13  8  587 

Energytaxe»« .2.9  12.3  15.4  7.7  i.Z  tt.S 

Total 25.8  34.0  50.0  52.4  53.3  215.5 

CARTER  TAX                                    '  "^""^^^^ 
PACKAGE 

T"t«t» 30.4  37.1  41.9  46.4  52.4  208  2 

Taxincreajas 5.3  10.4  13.2  15.6  17.5  62.0 

N«tt«xculj 25. 0  26.6  21.6  30.8  34.9  145.9 


These  figures  include  the  fiscal  1978 
impact  because  I  believe  a  tax  cut  should 
be  passed  as  soon  as  possible  and  be 
made  retroactive  to  January  1,  when 
the  higher  social  security  taxes  went 
into  effect.  I  do  not  believe  we  can 
afford  to  wait  until  October,  the  month 
before  the  general  elections. 

Mr.  President,  we  need  a  tax  cut  that 
will  reduce  the  total  tax  burden  on  the 
economy,  and  we  need  it  now.  I  am 
hopeful  Congress  will  expand  and  re- 
shape the  administration's  tax  cut  pro- 
posal to  provide  substantial  across-the- 
board  tax  rate  reductions  for  all  Ameri- 
cans. 


'  Prepared  by  the  staff  of  the  Joint  Committee  on  Taxation. 

197^n!"p2c','ofj'?l'6a'."tJir"  "'  ''•^"'•""•«»  "''  «-' 
>  Estimate  based  on  5  to  6  percent  inflation  rate 
*  Based  on  energy  tax  bill  passed  by  House. 

As  this  table  shows,  the  President's 
proposed  tax  package  will  not  offset  the 
pending  tax  increases  and  will  result  in 
a  net  tax  Increase  on  the  American 
economy.  The  following  table  shows  the 
tax  increase  for  each  of  the  next  5  fiscal 
years. 

TABLE  2.-ANNUAL  TAX  INCREASE 
|ln  billionsl 


Fiscal  year— 


1979  1980  1381  1982   1983 


T«C"t 25.0  _26. 6    28.6    30.8     34.9 


Total tix incfitae s     7.4    21.4    21.6 


These  figures  clearly  show  that  the 
President's  tax  package  is  neither  big, 
bold,  nor  beneficial.  And  besides  being 
too  small,  the  President's  tax  cut  does 
not  provide  enough  relief  to  middle-in- 
come taxpayers.  POr  not  only  does  his  tax 
cut  not  offset  the  pending  tax  increases, 
it  provides  the  least  amount  of  tax  relief 
to  the  middle-income  taxpayers  hit 
hardest  by  the  social  security  tax  in- 
creases and  Infiatlon. 

The  Roth-Kemp  tax  bill  would  offset 
the  scheduled  tax  increases  and  provide 
substantial  tax  cuts  for  aU  taxpayers. 
Under  the  Tax  Reduction  Act,  the  total 
tax  burden  on  the  economy  would  be  re- 
duced In  fiscal  1978  and  In  each  of  the 
next  5  years,  as  the  following  chart 
shows: 


THE  MARI-HME  ADMINISTRA-HON 
Mr.  INOUYE.  Mr.  President,  on  Mon- 
day of  this  week  the  President  submitted 
the  Nation's  budget  for  fiscal  year  1979 
to  the  Congress.  It  was  the  first  half- 
trilllon  dollar  budget  in  our  200-year 
history. 

Among  the  items  in  that  budget,  is  a 
request  for  $494.6  million  for  the  pro- 
grams of  the  Maritime  Administration 
(Marad)  in  the  Department  of  Com- 
merce. That  amount  coupled  with  carry- 
over funds  from  previous  years  will  give 
Marad  a  total  program  spending  level 
of  $659.3  million  in  the  coming  fiscal 
year. 

TTie  Maritime  Administration  Is  re- 
sponsible for  the  direct  promotion  of  the 
American  merchant  marine  and  our  do- 
mestic shipbuilding  industry,  including 
administration  of  the  Federal  subsidy 
programs  for  ship  construction  and  ship 
operation.  Other  promotional  activities 
include  research  and  development  pro- 
grams, training  of  ofHcers  for  the  Mer- 
chant Marine,  maintenance  of  the  re- 
serve fleet  and  administration  of  a  va- 
riety of  other  aids — such  as  title  XI— 
low  interest-mortgages,  which  assist 
American  operators  in  purchasing  ves- 
sels. 

The  primary  function  therefore  is  the 
administration  of  the  laws  and  programs 
embodying  the  promotional  part  of  our 
national  shipping  policy. 

"ITiat  aspect  of  our  shipping  policy  is 
principally  contained  in  the  Merchant 
Marine  Act  of  1936.  and  constitutes  the 
basic  statutory  scheme  of  Federal  aid  to 
the  private  shipping  industry. 

The  act  is  designed  to  establish  and 
maintain  a  strong  merchant  fleet  owned 
by  American  citizens,  operated  by  Amer- 
ican crews,  and  fuUy  capable  of  serving 
our  international  economic,  military,  and 
political  commitments  under  all  foresee- 
able circumstances. 

It  recognizes  that  even  in  times  of 
peace,  economic  and  political  tensions 
and  other  unforeseen  contingencies  may 


seriously  disrupt  or  distort  traditional 
patterns  of  commercial  Intercourse  on 
international  trade  routes. 

As  such,  the  act  reflects  the  realization 
that  an  international  power  such  as  the 
United  States  cannot  be  dependent  upon 
ocean  transportation  media  owing  alle- 
giance to  alien  flags  without  threatening 
its  national  security. 

The  Shipping  Act  of  1916.  as  amended, 
embodies  the  other  half  of  our  national 
shipping  policy.  It  is  regulatory  in  nature 
and  its  purpose  is  to  safeguard  against 
agreements  and  practices  in  the  U.S 
ocean  liner  trades  which  would  be  detri- 
mental to  the  commercial  interests  of 
the  United  States.  To  that  end  it  is  aimed 
at  preserving  competiUon  in  these  trades. 

Thus,  all  common  carriers  operating 
in  the  foreign  commerce  of  the  United 
States  whether  U.S.-flag  or  foreign, 
whether  subsidized  or  not,  whether  con- 
ference members  or  independents,  must 
compete  fairly  with  one  another. 

Although  our  national  shipping  policy 
is  bifurcated,  both  parts— the  promo- 
tional and  the  regulatory— are  harmo- 
nious and  complement  each  other. 

Each,  if  permitted  to  operate  fully  and 
independently,  will  further  the  objectives 
of  the  other. 

Conversely,  impairment  of  one  part 
will  adversely  affect  the  other. 

For  example,  if  the  Government  aid 
to  the  U.S.  shipping  industry  authorized 
by  the  Merchant  Marine  Act  is  not  suf- 
ficient to  establish  and  maintain  a  mer- 
chant fleet  capable  of  carrying  a  "sub- 
stantial portion"  of  U.S.  foreign  com- 
merce, the  purpose  of  the  Shipping  Act 
of  1916  to  preserve  competition  in  our 
ocean  liner  trades  is  to  a  large  extent 
rendered  moot. 

Or,  if  the  regulatory  provisions  of  the 
Shipping  Act  of  1916.  are  applied  in  a 
manner  which  discriminate  against  or 
otherwise  impair  the  ability  of  U.S.- 
flag  carriers  to  compete  against  their 
foreign  counterparts  in  our  liner  trades, 
not  only  is  the  purpose  of  the  Shipping 
Act  frustrated,  but  the  objective  of  the 
Merchant  Marine  Act  to  establish  and 
maintain  a  strong  merchant  fleet  Is 
thwarted  as  well. 

Shortly,  my  Merchant  Marine  Sub- 
committee will  be  considering  legislation 
necessary  to  authorize  appropriations  of 
the  nearly  $500  million  requested 
for  the  programs  of  the  Maritime 
Administration. 

We  will  be  doing  so  with  the  certain 
knowledge  that  our  efforts  to  promote 
and  maintain  a  strong  merchant  marine 
for  defense  and  commerce  through  the 
MARAD  programs  are  being  severely 
undermined  and  thwarted  by  widespread 
illegal  rebating  in  our  ocean  liner  trades 
which  threatens  the  imminent  demise  of 
the  liner  segment  of  the  U.S.  Merchant 
Marine. 

Mr.  President,  the  question  which 
readily  suggests  itself  is  why,  as  a  gov- 
ernment, have  we  permitted  this  situa- 
tion to  flourish  in  contravention  of  our 
shipping  laws  and  to  the  detriment  of 
our  expressed  national  shipping  policy. 

Based  on  my  own  experience  and  the 
testimony  at  our  subcommittee's  hear- 
ings, the  reasons,  I  submit  are  twofold. 
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First,  there  has  been  a  notable  lack  of 
a  unified,  organized  effort  to  correct  the 
situation  on  the  part  of  the  several  Fed- 
eral agencies  having  statutory  respon- 
sibilities that  are  affected  by  illegal  re- 
bating in  the  U.S.  liner  trades. 

In  fairness  to  the  Federal  Maritime 
Commission,  it  has  recently  begxm  an  at- 
tempt to  enforce  its  statutory  respon- 
sibilities but,  the  Commission's  efforts 
are  severely  hampered  by  the  lack  of  a 
concerted  Federal  effort,  and  the  inade- 
quacies of  existing  law  and  agency 
resources. 

And  this,  Mr.  President,  brings  me  to 
the  second  reason  why  as  a  government 
we  have  failed.  Our  present  laws  are  sim- 
ply inadequate  to  regulate  effectively  the 
foreign  flag  carriers  which  transport  the 
vast  majority  of  the  export-import  com- 
merce in  our  ocean  liner  trades. 

Not  only  are  the  vast  majority  of 
malpractices  in  these  trades  beyond  the 
pale  of  our  enforcement  authority,  what 
action  that  is  taken  is  usually  taken 
against  our  own  flag  carriers.  This,  of 
course,  further  exacerbates  the  situation 
because  regulation  and  enforcement  is 
uneven  and  discriminatory  to  the  detri- 
ment of  our  merchant  fleet. 

Former  FMC  Chairman  Karl  Bakke 
summarized  this  problem  very  succinctly 
in  his  testimony  before  the  subcommit- 
tee. He  said : 

There  are,  of  course,  greater  obstacles  to 
enforcement  of  our  laws  against  foreign 
carriers.  We  can  expect  opposition  from 
foreign  carriers,  some  of  whose  government 
actually  have  passed  laws  forbidding  their 
nationals  to  produce  documents  for  our  in- 
spection. At  present,  the  United  Kingdom, 
Belgium.  Sweden,  Prance,  Finland,  the  Neth- 
erlands, the  Federal  Republic  of  Germany, 
Australia,  and  Norway  have  enacted  such 
secrecy  laws. 

In  this  context,  if  we  permit  rebating 
to  continue  in  our  liner  trade  it  makes 
little  sense  for  the  Maritime  Administra- 
tion to  attempt  to  promote  the  American 
Merchant  Marine  and  our  domestic 
shipbuilding  industry  through  Federal 
subsidy  programs  because  it  simply  will 
not  be  able  to  compete  in  our  ocean  liner 
trades. 

Currently  my  subcommittee  as  well  as 
its  counterpart  in  the  House  is  consider- 
ing several  interim  and  long-term  solu- 
tions to  the  problem. 

Pending  a  final  solution,  however,  it 
makes  no  sense  to  spend  over  $500  mil- 
lion a  year  to  promote  the  U.S.  Merchant 
Marine  on  one  hand,  while  permitting 
illegal  practices  which  are  destroying  it. 
on  the  other.  Especially  when  there  are 
just  and  equitable  procedures  readily 
available  to  help  curtail  in  part,  at  least, 
these  illegal  practices. 

As  the  subcommittee  considers  the 
MARAD  authorization  bill,  I  will  there- 
fore introduce  an  amendment  which  will 
amend  the  Shipping  Act  of  1916,  to  re- 
quire all  tariffs  in  our  international  liner 
trades  now  on  file  or  to  be  filed  with  the 
FMC  to  contain  a  signed  statement  from 
each  liner  company  (United  States  or 
foreign)  that  it  will  comply  with  FMC 
requests  for  the  production  of  docu- 
ments, et  cetera,  in  the  course  of  the 
commission's  investigations.  Failure  to 
file  or  produce  on  request  would  result  in 


an  existing  tariff  being  automatically 
suspended,  or  the  rejection  of  any  pro- 
posed tariff. 

Engaging  in  the  U.S.  Uner  trades, 
which  are  the  most  lucrative  in  the 
world  is  a  privilege,  not  a  right.  To  con- 
dition that  privilege  on  an  agreement  to 
comply  with  the  laws  of  the  United 
States  and  the  procedures  necessary  for 
their  enforcement  is  eminently  reason- 
able and  just,  and  certainly  within  the 
prerogatives  of  the  United  States  as  a 
sovereign  power. 


ERISA 

Mr.  DOLE.  Mr.  President,  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  was  enacted  to  insure  the  finan- 
cial integrity  of  private  pension  plans 
and  thereby  better  provide  for  the  re- 
tirement of  American  workers.  However, 
Federal  regulations  have  increased  to 
the  point  where  they  must  be  admin- 
istered by  three  different  Government 
agencies.  Since  the  enactment  of  ERISA, 
the  Senator  from  Kansas  is  aware  that 
significant  questions  have  been  raised 
about  the  costs  and  benefits  of  ERISA. 

The  Pension  Benefit  Guaranty  Cor- 
poration has  recently  estimated  that  up 
to  10  percent  of  all  multiemployer  plans 
are  experiencing  significant  financial 
hardship  which  may  cause  plan  termina- 
tion in  the  near  future.  Among  all  pen- 
sion plans,  the  total  number  of  failures 
and  voluntary  terminations  may  t>e  as 
high  as  30  percent  in  the  last  3  years. 

PLAN    TERMINATION 

Mr.  President,  laws  which  force  em- 
ployers to  terminate  their  pension  plans 
are  not  protecting  the  worker.  I  recently 
mailed  a  survey  to  typical  businesses  in 
Kansas  requesting  their  views,  experi- 
ences, and  problems  with  the  require- 
ments of  ERISA.  The  response  was  ex- 
cellent but  unfortunately  shows  a  trend 
toward  plan  termination. 

Out  of  the  businesses  responding,  I 
found  that  almost  half  of  the  respond- 
ents have  qualified  pension  plans.  Of 
those  having  plans,  a  whopping  25  per- 
cent had  either  terminated  their  plan 
or  will  terminate  their  plan  in  the  near 
future.  The  chief  complaint  was  the 
complicated  mosaic  of  ERISA  regula- 
tions. 

ADMINISTRATIVE    COSTS 

Mr.  President,  almost  every  respondent 
complained  about  the  number  of  reports 
to  be  filed  and  the  constant  barrage  of 
redtape  from  the  Government.  Admin- 
istrative costs  are  often  too  much  for  a 
small  business  to  bear.  One  company 
contributes  only  $4,000  annually  to  a 
plan  but  pays  over  $1,000  a  year  in  at- 
torney and  accounting  fees  to  maintain 
the  plan. 

Mr.  President,  another  small  business 
established  a  plan  over  20  years  ago.  The 
original  plan  approved  by  the  Internal 
Revenue  Service  consisted  of  a  total  of 
eight  pages.  Their  new  simplified  plan, 
operating  almost  identically  to  the  old 
plan,  consists  of  28  pages. 

In  order  to  file  its  annual  report,  the 
business  was  told  by  its  regular  certified 
public  accountant  to  seek  an  ERISA 
specialist — a  very  expensive  endeavor. 


NEEDS    REVISION 

Mr.  President,  there  is  little  doubt  in 
my  mind  that  ERISA  needs  revision.  It 
requires  special  types  of  recordkeeping 
not  normally  kept  by  employers,  espe- 
cially very  small  employers.  ERISA 
further  places  strict  sanctions  and  pen- 
alties on  the  employer  for  failure,  in- 
advertent or  not,  to  meet  the  very  ex- 
acting recordkeeping  and  public  report- 
ing standards. 

Mr.  President,  employees  are  being  de- 
prived of  the  benefits  of  a  private  pen- 
sion plan  because  of  the  startup  costs 
and,  more  recently,  the  increases  in  the 
social  security  tax.  I  hope  that  the  Con- 
gress will  take  it  upon  itself  to  study  the 
problem  and  reverse  the  dangerous 
trend. 

I  ask  unanimous  consent  that  a  copy 
of  the  survey  be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senator   Bob   Dole   BSISA   Survey 

irs  approved  pension  and  profit  sharing 

plans   in   kansas 

Firm  Name  (optional)  . 

Number  of  Employees . 

1.  Does  your  Arm  have,  or  has  it  ever  had, 
a  qualified  pension  plan?  Tes,  48  percent; 
No,  52  percent.  (If  no,  go  to  question  ;r8) 

2.  Type  of  Plan:  Defined  benefit  42  per- 
cent; profit  sharing  36  percent;  money  pur- 
chase 8  percent;  Keogb  19  percent;  IRA  4 
percent. 

3.  Number  of  Employees  covered?  . 

4.  Date  Plan  was  instituted?  . 

5.  Date  Plan  was  terminated,  if  applicable? 
8  percent. 

6.  Reason  for  terminating  the  Plan:  Reg- 
ulation; expense. 

7.  Do  you  contemplate  terminating  your 
Plan?  Yes,  18  percent. 

8.  Are    you    considering   starting   a   Plan? 

Yes,  ;   No,  majority.  If  yes,  what  type: 

Defined   benefit,  ;    profit  sharing,  : 

money  purchase, ;  Keogh, ;  IRA . 

9.  Reason  for  not  starting  a  Plan:  Expense; 
social  security  tixes,  government  regulation. 

10.  Do  you  have  an  Individual  Retirement 
Account?  Yes. ;  No, . 

11.  What  percentage  of  employees  have  an 
IRA? . 

12.  Would  you  Increase  your  IRA  contri- 
bution if  the  maximum  contribution  limit 
were  raised?  Yes,  100  percent;   No,  . 

13.  Have  you  or  any  of  your  employees 
made  IRA  contributions  for  a  non-employed 
spouse?  Yes. ;  No. . 

Please  feel  free  to  attach  any  extra  com- 
ments if  the  space  provided  is  Inadequate 


REPORT  TO  THE  PEOPLE  OF 
VERMONT 

Mr.  LEAHY.  Mr.  President.  3  years 
ago  this  month  I  was  sworn  in  as  Ver- 
mont's newest  Senator.  It  has  been  an 
exciting  time  for  me.  my  family  and  my 
staff.  I  am  now  prepared  to  report  back 
to  the  people  of  Vermont  on  one  of  the 
major  campaign  commitments  I  made  in 
1974. 

When  I  first  ran  for  the  Senate,  I  spoke 
against  the  Federal  bureaucracy.  I  spoke 
of  its  insensitive,  dehumanizing,  unre- 
sponsive, and  sometimes  even  callous  ap- 
proach to  the  individual  problems  that 
people  brought  to  it.  Whether  it  was  a 
lost  social  security  check,  veterans  bene- 
fits that  had  to  be  worked  out  or  housing 
for  those  in  need,  the  bureaucracy  did 
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the  Inflation-Induced  tax  increases  com- 
ing over  the  next  5  years.  Even  more 
alarming,  when  the  proposed  energy 
taxes  are  included  the  President's  tax 
cuts  are  $70  billion  too  small. 

Over  the  next  5  years,  these  measures 
will  increase  taxes  by  $215.5  billion  on 
the  American  people.  $70  billion  more 
than  the  cumulative  $145.9  billion  in  tax 
cuts  proposed  by  the  President. 

These  tax  Increases  include  $114  bil- 
lion in  new  social  security  taxes,  $58.7 
billion  in  inflation -induced  tax  Increases, 
and  $42.5  billion  in  new  energy  taxes. 
The  following  chart  (Table  1)  compares 
the  tax  increases  with  the  President's 
proposed  tax  reductions  over  the  next  5 
years: 

TABLE  I.— TAX  INCREASES  ' 
(In  billlonsl 
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ROTH-KEMP  TAX  CUTS 
[In  billions] 


FisctI  yeir— 


1978    1979    1980    1981     1982       1983 


Roth-Kemp 14.8    40.0    71.7    90.4    104.0    119  5 

T«mcr»ai»s 7.2    18.6    34.0    50.0      52.4      53^3 


Tixcut 7.6    21.4    37.7    40.4      51.6     66.2 


Fiscal  year— 


1979  >    1980    1981    1982    1983     ToUl 


Socia  lecunty 9.5  12.7  24.2  32.6  35.3  114  3 

•""•««>[" 13.4  9.0  10.4  12  1  13  8  587 

Energytaxe»« .2.9  12.3  15.4  7.7  i.Z  tt.S 

Total 25.8  34.0  50.0  52.4  53.3  215.5 

CARTER  TAX                                    '  "^""^^^^ 
PACKAGE 

T"t«t» 30.4  37.1  41.9  46.4  52.4  208  2 

Taxincreajas 5.3  10.4  13.2  15.6  17.5  62.0 

N«tt«xculj 25. 0  26.6  21.6  30.8  34.9  145.9 


These  figures  include  the  fiscal  1978 
impact  because  I  believe  a  tax  cut  should 
be  passed  as  soon  as  possible  and  be 
made  retroactive  to  January  1,  when 
the  higher  social  security  taxes  went 
into  effect.  I  do  not  believe  we  can 
afford  to  wait  until  October,  the  month 
before  the  general  elections. 

Mr.  President,  we  need  a  tax  cut  that 
will  reduce  the  total  tax  burden  on  the 
economy,  and  we  need  it  now.  I  am 
hopeful  Congress  will  expand  and  re- 
shape the  administration's  tax  cut  pro- 
posal to  provide  substantial  across-the- 
board  tax  rate  reductions  for  all  Ameri- 
cans. 


'  Prepared  by  the  staff  of  the  Joint  Committee  on  Taxation. 

197^n!"p2c','ofj'?l'6a'."tJir"  "'  ''•^"'•""•«»  "''  «-' 
>  Estimate  based  on  5  to  6  percent  inflation  rate 
*  Based  on  energy  tax  bill  passed  by  House. 

As  this  table  shows,  the  President's 
proposed  tax  package  will  not  offset  the 
pending  tax  increases  and  will  result  in 
a  net  tax  Increase  on  the  American 
economy.  The  following  table  shows  the 
tax  increase  for  each  of  the  next  5  fiscal 
years. 

TABLE  2.-ANNUAL  TAX  INCREASE 
|ln  billionsl 


Fiscal  year— 


1979  1980  1381  1982   1983 


T«C"t 25.0  _26. 6    28.6    30.8     34.9 


Total tix incfitae s     7.4    21.4    21.6 


These  figures  clearly  show  that  the 
President's  tax  package  is  neither  big, 
bold,  nor  beneficial.  And  besides  being 
too  small,  the  President's  tax  cut  does 
not  provide  enough  relief  to  middle-in- 
come taxpayers.  POr  not  only  does  his  tax 
cut  not  offset  the  pending  tax  increases, 
it  provides  the  least  amount  of  tax  relief 
to  the  middle-income  taxpayers  hit 
hardest  by  the  social  security  tax  in- 
creases and  Infiatlon. 

The  Roth-Kemp  tax  bill  would  offset 
the  scheduled  tax  increases  and  provide 
substantial  tax  cuts  for  aU  taxpayers. 
Under  the  Tax  Reduction  Act,  the  total 
tax  burden  on  the  economy  would  be  re- 
duced In  fiscal  1978  and  In  each  of  the 
next  5  years,  as  the  following  chart 
shows: 


THE  MARI-HME  ADMINISTRA-HON 
Mr.  INOUYE.  Mr.  President,  on  Mon- 
day of  this  week  the  President  submitted 
the  Nation's  budget  for  fiscal  year  1979 
to  the  Congress.  It  was  the  first  half- 
trilllon  dollar  budget  in  our  200-year 
history. 

Among  the  items  in  that  budget,  is  a 
request  for  $494.6  million  for  the  pro- 
grams of  the  Maritime  Administration 
(Marad)  in  the  Department  of  Com- 
merce. That  amount  coupled  with  carry- 
over funds  from  previous  years  will  give 
Marad  a  total  program  spending  level 
of  $659.3  million  in  the  coming  fiscal 
year. 

TTie  Maritime  Administration  Is  re- 
sponsible for  the  direct  promotion  of  the 
American  merchant  marine  and  our  do- 
mestic shipbuilding  industry,  including 
administration  of  the  Federal  subsidy 
programs  for  ship  construction  and  ship 
operation.  Other  promotional  activities 
include  research  and  development  pro- 
grams, training  of  ofHcers  for  the  Mer- 
chant Marine,  maintenance  of  the  re- 
serve fleet  and  administration  of  a  va- 
riety of  other  aids — such  as  title  XI— 
low  interest-mortgages,  which  assist 
American  operators  in  purchasing  ves- 
sels. 

The  primary  function  therefore  is  the 
administration  of  the  laws  and  programs 
embodying  the  promotional  part  of  our 
national  shipping  policy. 

"ITiat  aspect  of  our  shipping  policy  is 
principally  contained  in  the  Merchant 
Marine  Act  of  1936.  and  constitutes  the 
basic  statutory  scheme  of  Federal  aid  to 
the  private  shipping  industry. 

The  act  is  designed  to  establish  and 
maintain  a  strong  merchant  fleet  owned 
by  American  citizens,  operated  by  Amer- 
ican crews,  and  fuUy  capable  of  serving 
our  international  economic,  military,  and 
political  commitments  under  all  foresee- 
able circumstances. 

It  recognizes  that  even  in  times  of 
peace,  economic  and  political  tensions 
and  other  unforeseen  contingencies  may 


seriously  disrupt  or  distort  traditional 
patterns  of  commercial  Intercourse  on 
international  trade  routes. 

As  such,  the  act  reflects  the  realization 
that  an  international  power  such  as  the 
United  States  cannot  be  dependent  upon 
ocean  transportation  media  owing  alle- 
giance to  alien  flags  without  threatening 
its  national  security. 

The  Shipping  Act  of  1916.  as  amended, 
embodies  the  other  half  of  our  national 
shipping  policy.  It  is  regulatory  in  nature 
and  its  purpose  is  to  safeguard  against 
agreements  and  practices  in  the  U.S 
ocean  liner  trades  which  would  be  detri- 
mental to  the  commercial  interests  of 
the  United  States.  To  that  end  it  is  aimed 
at  preserving  competiUon  in  these  trades. 

Thus,  all  common  carriers  operating 
in  the  foreign  commerce  of  the  United 
States  whether  U.S.-flag  or  foreign, 
whether  subsidized  or  not,  whether  con- 
ference members  or  independents,  must 
compete  fairly  with  one  another. 

Although  our  national  shipping  policy 
is  bifurcated,  both  parts— the  promo- 
tional and  the  regulatory— are  harmo- 
nious and  complement  each  other. 

Each,  if  permitted  to  operate  fully  and 
independently,  will  further  the  objectives 
of  the  other. 

Conversely,  impairment  of  one  part 
will  adversely  affect  the  other. 

For  example,  if  the  Government  aid 
to  the  U.S.  shipping  industry  authorized 
by  the  Merchant  Marine  Act  is  not  suf- 
ficient to  establish  and  maintain  a  mer- 
chant fleet  capable  of  carrying  a  "sub- 
stantial portion"  of  U.S.  foreign  com- 
merce, the  purpose  of  the  Shipping  Act 
of  1916  to  preserve  competition  in  our 
ocean  liner  trades  is  to  a  large  extent 
rendered  moot. 

Or,  if  the  regulatory  provisions  of  the 
Shipping  Act  of  1916.  are  applied  in  a 
manner  which  discriminate  against  or 
otherwise  impair  the  ability  of  U.S.- 
flag  carriers  to  compete  against  their 
foreign  counterparts  in  our  liner  trades, 
not  only  is  the  purpose  of  the  Shipping 
Act  frustrated,  but  the  objective  of  the 
Merchant  Marine  Act  to  establish  and 
maintain  a  strong  merchant  fleet  Is 
thwarted  as  well. 

Shortly,  my  Merchant  Marine  Sub- 
committee will  be  considering  legislation 
necessary  to  authorize  appropriations  of 
the  nearly  $500  million  requested 
for  the  programs  of  the  Maritime 
Administration. 

We  will  be  doing  so  with  the  certain 
knowledge  that  our  efforts  to  promote 
and  maintain  a  strong  merchant  marine 
for  defense  and  commerce  through  the 
MARAD  programs  are  being  severely 
undermined  and  thwarted  by  widespread 
illegal  rebating  in  our  ocean  liner  trades 
which  threatens  the  imminent  demise  of 
the  liner  segment  of  the  U.S.  Merchant 
Marine. 

Mr.  President,  the  question  which 
readily  suggests  itself  is  why,  as  a  gov- 
ernment, have  we  permitted  this  situa- 
tion to  flourish  in  contravention  of  our 
shipping  laws  and  to  the  detriment  of 
our  expressed  national  shipping  policy. 

Based  on  my  own  experience  and  the 
testimony  at  our  subcommittee's  hear- 
ings, the  reasons,  I  submit  are  twofold. 
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First,  there  has  been  a  notable  lack  of 
a  unified,  organized  effort  to  correct  the 
situation  on  the  part  of  the  several  Fed- 
eral agencies  having  statutory  respon- 
sibilities that  are  affected  by  illegal  re- 
bating in  the  U.S.  liner  trades. 

In  fairness  to  the  Federal  Maritime 
Commission,  it  has  recently  begxm  an  at- 
tempt to  enforce  its  statutory  respon- 
sibilities but,  the  Commission's  efforts 
are  severely  hampered  by  the  lack  of  a 
concerted  Federal  effort,  and  the  inade- 
quacies of  existing  law  and  agency 
resources. 

And  this,  Mr.  President,  brings  me  to 
the  second  reason  why  as  a  government 
we  have  failed.  Our  present  laws  are  sim- 
ply inadequate  to  regulate  effectively  the 
foreign  flag  carriers  which  transport  the 
vast  majority  of  the  export-import  com- 
merce in  our  ocean  liner  trades. 

Not  only  are  the  vast  majority  of 
malpractices  in  these  trades  beyond  the 
pale  of  our  enforcement  authority,  what 
action  that  is  taken  is  usually  taken 
against  our  own  flag  carriers.  This,  of 
course,  further  exacerbates  the  situation 
because  regulation  and  enforcement  is 
uneven  and  discriminatory  to  the  detri- 
ment of  our  merchant  fleet. 

Former  FMC  Chairman  Karl  Bakke 
summarized  this  problem  very  succinctly 
in  his  testimony  before  the  subcommit- 
tee. He  said : 

There  are,  of  course,  greater  obstacles  to 
enforcement  of  our  laws  against  foreign 
carriers.  We  can  expect  opposition  from 
foreign  carriers,  some  of  whose  government 
actually  have  passed  laws  forbidding  their 
nationals  to  produce  documents  for  our  in- 
spection. At  present,  the  United  Kingdom, 
Belgium.  Sweden,  Prance,  Finland,  the  Neth- 
erlands, the  Federal  Republic  of  Germany, 
Australia,  and  Norway  have  enacted  such 
secrecy  laws. 

In  this  context,  if  we  permit  rebating 
to  continue  in  our  liner  trade  it  makes 
little  sense  for  the  Maritime  Administra- 
tion to  attempt  to  promote  the  American 
Merchant  Marine  and  our  domestic 
shipbuilding  industry  through  Federal 
subsidy  programs  because  it  simply  will 
not  be  able  to  compete  in  our  ocean  liner 
trades. 

Currently  my  subcommittee  as  well  as 
its  counterpart  in  the  House  is  consider- 
ing several  interim  and  long-term  solu- 
tions to  the  problem. 

Pending  a  final  solution,  however,  it 
makes  no  sense  to  spend  over  $500  mil- 
lion a  year  to  promote  the  U.S.  Merchant 
Marine  on  one  hand,  while  permitting 
illegal  practices  which  are  destroying  it. 
on  the  other.  Especially  when  there  are 
just  and  equitable  procedures  readily 
available  to  help  curtail  in  part,  at  least, 
these  illegal  practices. 

As  the  subcommittee  considers  the 
MARAD  authorization  bill,  I  will  there- 
fore introduce  an  amendment  which  will 
amend  the  Shipping  Act  of  1916,  to  re- 
quire all  tariffs  in  our  international  liner 
trades  now  on  file  or  to  be  filed  with  the 
FMC  to  contain  a  signed  statement  from 
each  liner  company  (United  States  or 
foreign)  that  it  will  comply  with  FMC 
requests  for  the  production  of  docu- 
ments, et  cetera,  in  the  course  of  the 
commission's  investigations.  Failure  to 
file  or  produce  on  request  would  result  in 


an  existing  tariff  being  automatically 
suspended,  or  the  rejection  of  any  pro- 
posed tariff. 

Engaging  in  the  U.S.  Uner  trades, 
which  are  the  most  lucrative  in  the 
world  is  a  privilege,  not  a  right.  To  con- 
dition that  privilege  on  an  agreement  to 
comply  with  the  laws  of  the  United 
States  and  the  procedures  necessary  for 
their  enforcement  is  eminently  reason- 
able and  just,  and  certainly  within  the 
prerogatives  of  the  United  States  as  a 
sovereign  power. 


ERISA 

Mr.  DOLE.  Mr.  President,  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  was  enacted  to  insure  the  finan- 
cial integrity  of  private  pension  plans 
and  thereby  better  provide  for  the  re- 
tirement of  American  workers.  However, 
Federal  regulations  have  increased  to 
the  point  where  they  must  be  admin- 
istered by  three  different  Government 
agencies.  Since  the  enactment  of  ERISA, 
the  Senator  from  Kansas  is  aware  that 
significant  questions  have  been  raised 
about  the  costs  and  benefits  of  ERISA. 

The  Pension  Benefit  Guaranty  Cor- 
poration has  recently  estimated  that  up 
to  10  percent  of  all  multiemployer  plans 
are  experiencing  significant  financial 
hardship  which  may  cause  plan  termina- 
tion in  the  near  future.  Among  all  pen- 
sion plans,  the  total  number  of  failures 
and  voluntary  terminations  may  t>e  as 
high  as  30  percent  in  the  last  3  years. 

PLAN    TERMINATION 

Mr.  President,  laws  which  force  em- 
ployers to  terminate  their  pension  plans 
are  not  protecting  the  worker.  I  recently 
mailed  a  survey  to  typical  businesses  in 
Kansas  requesting  their  views,  experi- 
ences, and  problems  with  the  require- 
ments of  ERISA.  The  response  was  ex- 
cellent but  unfortunately  shows  a  trend 
toward  plan  termination. 

Out  of  the  businesses  responding,  I 
found  that  almost  half  of  the  respond- 
ents have  qualified  pension  plans.  Of 
those  having  plans,  a  whopping  25  per- 
cent had  either  terminated  their  plan 
or  will  terminate  their  plan  in  the  near 
future.  The  chief  complaint  was  the 
complicated  mosaic  of  ERISA  regula- 
tions. 

ADMINISTRATIVE    COSTS 

Mr.  President,  almost  every  respondent 
complained  about  the  number  of  reports 
to  be  filed  and  the  constant  barrage  of 
redtape  from  the  Government.  Admin- 
istrative costs  are  often  too  much  for  a 
small  business  to  bear.  One  company 
contributes  only  $4,000  annually  to  a 
plan  but  pays  over  $1,000  a  year  in  at- 
torney and  accounting  fees  to  maintain 
the  plan. 

Mr.  President,  another  small  business 
established  a  plan  over  20  years  ago.  The 
original  plan  approved  by  the  Internal 
Revenue  Service  consisted  of  a  total  of 
eight  pages.  Their  new  simplified  plan, 
operating  almost  identically  to  the  old 
plan,  consists  of  28  pages. 

In  order  to  file  its  annual  report,  the 
business  was  told  by  its  regular  certified 
public  accountant  to  seek  an  ERISA 
specialist — a  very  expensive  endeavor. 


NEEDS    REVISION 

Mr.  President,  there  is  little  doubt  in 
my  mind  that  ERISA  needs  revision.  It 
requires  special  types  of  recordkeeping 
not  normally  kept  by  employers,  espe- 
cially very  small  employers.  ERISA 
further  places  strict  sanctions  and  pen- 
alties on  the  employer  for  failure,  in- 
advertent or  not,  to  meet  the  very  ex- 
acting recordkeeping  and  public  report- 
ing standards. 

Mr.  President,  employees  are  being  de- 
prived of  the  benefits  of  a  private  pen- 
sion plan  because  of  the  startup  costs 
and,  more  recently,  the  increases  in  the 
social  security  tax.  I  hope  that  the  Con- 
gress will  take  it  upon  itself  to  study  the 
problem  and  reverse  the  dangerous 
trend. 

I  ask  unanimous  consent  that  a  copy 
of  the  survey  be  printed  in  the  Record. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Senator   Bob   Dole   BSISA   Survey 

irs  approved  pension  and  profit  sharing 

plans   in   kansas 

Firm  Name  (optional)  . 

Number  of  Employees . 

1.  Does  your  Arm  have,  or  has  it  ever  had, 
a  qualified  pension  plan?  Tes,  48  percent; 
No,  52  percent.  (If  no,  go  to  question  ;r8) 

2.  Type  of  Plan:  Defined  benefit  42  per- 
cent; profit  sharing  36  percent;  money  pur- 
chase 8  percent;  Keogb  19  percent;  IRA  4 
percent. 

3.  Number  of  Employees  covered?  . 

4.  Date  Plan  was  instituted?  . 

5.  Date  Plan  was  terminated,  if  applicable? 
8  percent. 

6.  Reason  for  terminating  the  Plan:  Reg- 
ulation; expense. 

7.  Do  you  contemplate  terminating  your 
Plan?  Yes,  18  percent. 

8.  Are    you    considering   starting   a   Plan? 

Yes,  ;   No,  majority.  If  yes,  what  type: 

Defined   benefit,  ;    profit  sharing,  : 

money  purchase, ;  Keogh, ;  IRA . 

9.  Reason  for  not  starting  a  Plan:  Expense; 
social  security  tixes,  government  regulation. 

10.  Do  you  have  an  Individual  Retirement 
Account?  Yes. ;  No, . 

11.  What  percentage  of  employees  have  an 
IRA? . 

12.  Would  you  Increase  your  IRA  contri- 
bution if  the  maximum  contribution  limit 
were  raised?  Yes,  100  percent;   No,  . 

13.  Have  you  or  any  of  your  employees 
made  IRA  contributions  for  a  non-employed 
spouse?  Yes. ;  No. . 

Please  feel  free  to  attach  any  extra  com- 
ments if  the  space  provided  is  Inadequate 


REPORT  TO  THE  PEOPLE  OF 
VERMONT 

Mr.  LEAHY.  Mr.  President.  3  years 
ago  this  month  I  was  sworn  in  as  Ver- 
mont's newest  Senator.  It  has  been  an 
exciting  time  for  me.  my  family  and  my 
staff.  I  am  now  prepared  to  report  back 
to  the  people  of  Vermont  on  one  of  the 
major  campaign  commitments  I  made  in 
1974. 

When  I  first  ran  for  the  Senate,  I  spoke 
against  the  Federal  bureaucracy.  I  spoke 
of  its  insensitive,  dehumanizing,  unre- 
sponsive, and  sometimes  even  callous  ap- 
proach to  the  individual  problems  that 
people  brought  to  it.  Whether  it  was  a 
lost  social  security  check,  veterans  bene- 
fits that  had  to  be  worked  out  or  housing 
for  those  in  need,  the  bureaucracy  did 


-  '■* 


1130 


CONGRESSIONAI  RECORD— SENATE 


January  26.  1978 


January  26,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1131 


1130 


CONGRESSIONAL  RECORD— SENATE 


January  26 y  1978 


not  meet  the  needs  of  the  people  it  was 
supposed  to  serve. 

Part  of  my  campaign  In  1974  was  a 
commitment  to  the  people  of  Vermont 
to  try  and  change  that.  It  was  a  commit- 
ment to  realistically  look  at  the  bureauc- 
racy from  the  perspective  of  a  U.S.  Sen- 
ator and  see  what.  If  anything,  could  be 
done  to  improve  it. 

I  wanted  to  go  beyond  the  political 
rhetoric  about  redtape,  large  volume, 
telephones  with  recorded  messsiges,  and 
form  answers.  These  are  easy  to  attack 
for  a  disgruntled  constituent  or  for  an 
aspiring  politician.  They  are  easy  because 
they  are  the  wrong  target — these  are 
only  the  symptoms  of  the  problems,  not 
the  causes. 

My  commitment  to  the  people  of  Ver- 
mont was  to  go  beyond  the  easy  targets 
and  try  to  identify  and  suggest  solutions 
to  the  causes  of  the  bureaucracy's  prob- 
lems. 

I  approached  this  task  with  realism  as 
well  as  optimism.  The  bureaucracy  is  too 
large,  too  entrenched,  too  complex  to  cor- 
rect in  one  deft  move.  My  approach  was 
to  isolate  particular  components  of  the 
bureaucrEicy,  study  these  components  to 
learn  both  how  they  might  be  specifically 
improved  and  what  general  problems 
thev  might  also  represent. 

The  results  that  I  have  to  report  b£u:k 
to  you  today  are  mixed,  but  improving. 
On  the  one  hand,  I  now  believe  that  it 
possible  to  set  up  a  U.S.  Senator's  oCQce 
without  creating  bureaucracy.  We  have 
found  through  the  use  of  the  800  watts 
line,  by  having  all  of  our  case  workers 
operate  out  of  Vermont  and  by  having 
members  of  my  staff  travel  the  State 
regularly  (as  do  I),  that  we  can  stay  in 
touch  with  people  and  their  problems.  We 
can  be  available  by  telephone,  by  mall  or 
by  coming  into  the  office,  and  we  can 
handle  individual  problems.  I  believe,  and 
it  is  more  a  compliment  to  my  staff  than 
to  myself,  that  we  do  a  pretty  good  Job. 

We  have  tried  to  serve  as  a  liaison,  a 
link,  between  constituents  in  Vermont 
and  the  Federal  Government.  In  addi- 
tion to  providing  the  names  of  the  people 
to  talk  to  in  Washington  or  talking  to 
them  ourselves,  perhaps  the  most  impor- 
tant link  that  we  provide  is  a  human- 
izing link. 

I  have  found  that  the  bureaucracy, 
although  we  can,  and  I  believe  should, 
deal  with  it  as  a  separate  entity,  is,  in 
fact,  operated  by  and  made  up  of  peo- 
ple. If  we  can  identify  those  people  when 
they  have  an  individual  problem,  rather 
than  having  them  deal  with  the  dehu- 
manized amorphous  maze  that  we  call 
the  bureaucracy,  then  I  believe  that  part 
of  my  Job  Is  being  done. 

In  addition  to  handling  the  bureauc- 
racy on  a  one-to-one  level  for  people  in 
Vermont  who  have  problems,  I  also 
promised  in  1974  that  I  would  take  a 
look  at  the  overall  bureaucracy,  at  the 
bureaucracy  as  a  separate  entity,  and 
see  if  there  was  anything  we  could  do  to 
improve  it — not  simply  for  one  prob- 
lem— but  improve  its  mechanism.  Its 
operation. 

In  1975.  my  first  summer  in  Washing- 
ton, I  hired  six  Vermonters  to  Join  my 
staff  and  look  at  the  bureaucracy  with 
me. 


My  feeling  was  that  these  Vermonters, 
competent,  educated,  and  eager  would 
bring  a  fresh  perspective  to  Washington 
problems.  Commonsense  was  the  key.  The 
policies,  procedures,  actions,  and  deci- 
sions of  the  Federal  Oovernment  should 
make  sense.  If  they  do  not,  something  Is 
wrong  and  that  is  when  we  start  to  ask 
questions. 

Our  efforts  that  first  summer  were 
based  on  trial  and  error,  a  willingness  to 
experiment  with  new  approaches,  and  a 
belief  that  commonsense  would  lead  us  to 
both  the  problems,  and,  hopefully,  to 
some  solutions. 

Our  work  led  us  to  the  discovery  of  the 
Federal  Fire  Council.  We  discovered  it 
because  everyone  else  forgot  it  was  there. 
The  Fire  Council  was  spending  over  $65.- 
000  in  taxpayers  money  every  year  and 
doing  nothing.  The  bureaucracy  had  mis-  . 
placed  the  Fire  Council.  It  was  hidden 
away  in  the  Commerce  Department 
quietly  spending  money  and  performing 
no  useful  function.  I  was  able  to  go  to 
the  full  Senate  and  successfully  lead  an 
effort  to  eliminate  all  fimds  for  the  Fire 
Council  from  the  Federal  budget.  It  was 
a  small  victory,  perhaps,  but  o-e  that 
convinced  me  that  our  investigations 
should  continue. 

I  decided  that  the  bureaucracy  proj- 
ect should  be  made  a  regular  part  of 
my  office  and.  therefore,  in  1976  we  con- 
tinued the  bureaucracy  task  force  and 
this  time  brought  down  another  group 
of  Vermonters  for  the  summer  under  the 
direction  of  a  full-time  member  of  my 
staff.  The  bureaucracy  task  force  began 
an  investigation  Into  the  u^e  and  abuse 
of  Federal  advisory  committees.  Advi- 
sory committees — and  there  were  over 
1.200  in  1976— are  designed  to  allow  pri- 
vate citizens  to  participate  in  the  forma- 
tion of  Government  policies.  That  is  a 
noble  goal  and  one  I  support  completely. 
The  problem  was  that  the  committees 
were  not  meeting  that  goal.  What  we 
found  after  6  months  of  inquiry  was  a 
series  of  problems  with  the  advisory  com- 
mittees: Their  expenditures  going  imder 
or  uru-eported.  their  membership  not 
representing  a  cross-section  of  views,  the 
advice  they  were  offering  and  how  It 
was  being  used,  conflicts  of  interest,  and 
abuse  and  accountability. 

We  prepared  a  document,  a  report  on 
Federal  advisorv  committees,  and  re- 
leased it  late  in  1976. 

Rather  than  direct  our  efforts  toward 
the  elimination  of  one  or  two  or  even  a 
handful  of  "bad"  committees,  we  concen- 
trated on  the  bureaucracy's  problems  rel- 
ative to  all  advisory  committees.  Al- 
though we  did  succeed  in  identifying  over 
a  dozen  specific  committees  whose  con- 
tinued operation  served  no  useful  func- 
tion, the  real  goal  of  the  report  was  to 
bring  change  throughout  the  Govern- 
ment. We  had  some  success  by  working 
with  the  new  administration. 

The  Carter  administration  in  its  ef- 
forts to  reduce  waste  in  the  bureaucracy 
found  the  work  we  had  done  useful.  Six 
months  after  we  released  that  report. 
President  Carter  announced  a  Govern- 
ment-wide 40  percent  reduction  in  all 
Federal  advisory  committees.  At  the  two 
departments  where  we  concentrated  our 


investigation  the  results  were  certainly 
satisfactory:  80  percent  of  all  Depart- 
ment of  Agriculture  advisory  committees 
and  nearly  25  percent  of  all  Department 
of  Defense  committees  were  terminated. 
Advisory  committees  had  been  costing 
the  Federal  taxpayer  approximately  $100 
miUion  a  year.  I  believe  that  we  have 
made  a  very  Important  and  significant 
savings  in  tax  dollars  In  addition,  we 
have  taken  steps  to  Insure  that  In  the 
future  advisory  committees  will  be  di- 
rected toward  the  goal  of  citizen  partici- 
pation achieved  equitably,  openly,  and 
economically. 

My  continued  Involvement  with  the 
bureaucracy  led  me  to  believe  that  in 
addition  to  attacking  specific  components 
of  the  bureaucracy  which  showed  exam- 
ples of  waste,  corruption,  or  illegalities, 
such  as  the  Federal  Fire  council  and  the 
advisory  committees,  that  it  was  also  im- 
portant to  try  and  attack  the  cause  of 
the  problems,  to  try  and  go  to  the  heart 
of  some  of  these  bureaucracy  problems 
and  see  if  we  could  not  find  solutions 
that  would  be  applicable  across  the 
board.  To  that  end  I  have  now  made 
the  bureaucracy  task  force  a  permanent 
part  of  my  Washington  staff.  The  task 
force  is  charged  with  identifying  and 
investigating  particular  aspects  of  the 
bureaucracy  which  need  improvement 
and  which  could  lead  to  a  more  effective, 
efficient  and  responsive  Federal  Govern- 
ment. 

In  1977  the  bureaucracy  task  force  be- 
gan an  investigation  into  the  Govern- 
ment's use  of  consultants  and  contrac- 
tors. We  were  not  solely  Interested  In 
finding  specific  examples  of  a  bad  con- 
tract or  a  consultant  who  was  hired  to 
do  nothing  and  paid  a  tremendous  fee 
to  do  it.  I  know  that  exists.  But  in  addi- 
tion to  finding  the  isolated  case,  we  are 
interested  in  taking  a  look  at  the  proce- 
dure that  the  Government,  the  bureauc- 
racy, uses  in  deciding  about  contractors 
and  consultants,  to  find  whether  or  not 
that  procedure  should  be  changed  to  in- 
sure that  those  contracts  which  are  let 
by  the  Federal  Government  are  for  nec- 
essary and  worthwhile  projects  which 
could  not  be  performed  by  in-house  staff. 
What  we  found  was  that  the  procedures 
vary  from  department  to  department  and 
that  they  are  extremely  vulnerable  to 
criticisms  or  abuse,  misuse,  favoritism, 
competency,  and  value.  Millions  and  mil- 
lions of  dollars  worth  of  contracts  are 
entered  into  every  year  by  the  Federal 
Government  and  the  results,  the  benefits 
of  those  contracts,  are  at  best  highly 
questionable  and  of  dubious  value.  We 
have  not  finished  our  inquiry,  but  I  ex- 
pect to  devote  a  substantial  amount  of 
my  own  time  and  the  task  force's  time 
this  year  to  continuing  our  effort. 

In  1977  the  bureaucracy  task  force  also 
looked  at  the  question  of  Federal  whistle 
blowers.  Whistle  blowers  are  employees 
who  disclose  examples  of  Government 
waste,  malfeasance,  or  misfeasance.  They 
are  responsible  for  exposing  corruption 
and  abuses  which,  without  employee  dis- 
closure, might  well  go  imreported  and 
unchallenged.  We  were  no  longer  looking 
at  particular  items — fire  councils  or  ad- 
visory committees,  but  rather  we  were 


January  26,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1131 


now  trying  to  deal  with  the  overall  ques- 
tion of  communication. 

If  the  bureaucracy,  because  of  its  size, 
complexities,  and  procedures  missed  a 
problem,  if  it  failed  to  prevent  abuse 
or  waste,  what  might  allow  that  abuse 
to  become  known?  If  a  Federal  employee 
was  aware  of  abuse,  what  recourse  did 
that  employee  have  to  get  his  or  her 
concern  expressed  and  how  could  that 
employee  trigger  events  which  would  rec- 
tify the  problem?  Added  to  all  this  was 
the  question— what  happens  to  the  em- 
ployee, the  whistle  blower? 

In  December  I  released  a  second  bu- 
reaucracy task  force  report.  This  one 
dealt  with  Federal  employees  who  blew 
the  whistle  on  Government  abuse. 

That  report  showed  that  regardless  of 
the  validity  of  the  whistle  blower's  alle- 
gation of  Government  abuse,  regardless 
of  the  department  or  agency  involved, 
the  fate  of  the  whLstle  blower  is  unfor- 
tunately similar  throughout  the  Govern- 
ment. Rather  than  receiving  praise  or 
promotion,  the  whistle  blower  is  sub- 
jected to  formal  and  informal  harass- 
ment and  the  initial  allegation  of  wrong- 
doing is  often  forgotten,  ignored  or  cov- 
ered up. 

Whistle  blowers  have  exposed  prob- 
lems with  defense  cost  overruns,  unsafe 
nuclear  powerplant  conditions,  question- 
able drugs  approved  for  marketing  by 
the  FDA,  contract  illegalities  and  im- 
proprieties, conflicts  of  interest,  merit 
abuses,  and  regulatory  corruption  If  the 
Federal  employee  involved  had  failed  to 
blow  the  whistle,  it  is  unlikely  that  the 
situation  would  have  ever  been  made 
public. 

The  core  of  the  whistle  blower  issue  is 
the  question  of  the  Federal  Govern- 
ment's responsibility  to  the  people.  The 
disclosure  of  waste  or  abuse  by  Govern- 
ment officials  should  be  seen  as  a  sincere 
commitment  to  making  our  Government 
more  responsive  to  the  needs  and  the 
trust  of  the  people.  Taken  in  this  light, 
these  disclosures  can  be  used  to 
strengthen  and  improve  the  Govern- 
ment, not  to  weaken  or  disrupt  it. 

I  can  be  pragmatic  enough  to  assume 
that  with  3  million  people  working  for 
the  Federal  Government  there  will  be 
waste  and  abuse.  If  these  problems  are 
communicated  early  and  factually  to  top 
agency  officials,  it  should  be  possible  to 
handle  and  resolve  most  of  these  prob- 
lems before  they  become  catastrophic. 
Once  an  agency  head  is  made  aware  of  a 
potential  problem,  that  official  can  and 
should  be  held  accountable  for  its  reso- 
lution. 

The  responsibility  of  a  Federal  em- 
ployee to  work  toward  the  elimination 
of  Government  malfeasance,  misfea- 
sance and  inefficiency  should  not  be  a 
discretionary  one.  However,  an  employee 
who  discharges  his  duty  to  expose  abuse 
cannot  be  subjected  to  the  harassment 
and  reprisals  which  have  become  stand- 
ard operating  procedures  in  the  past. 

If  the  bureaucracy  were  adept  at  re- 
ceiving allegations  of  potential  wrong- 
doing, investigf.ting  the  allegations,  and 
not  the  employee  who  made  them,  it 
could  resolve  these  problems  and  then 
allow  everyone  to  go  back  to  their  jobs. 


There  would  be  no  need  for  whistle 
blowing.  Rather  than  being  a  grave  act 
taken  outside  the  stream  of  official  con- 
duct, the  disclosure  of  these  problems, 
in  a  manner  designed  to  insure  that  they 
are  resolved,  would  actually  become  an 
accepted  part  of  the  process.  Whistle 
blowing  would  be  institutionalized. 

I  am  working  with  my  colleagues  in 
the  Congress  and  with  the  Civil  Service 
Commission  in  trying  to  develop  a 
mechanism  that  would  allow  employees 
who  witness  abuse  to  safely  inform  people 
in  authority  of  the  problems. 

What  we  are  attempting  to  do  is  in- 
sure that  the  people  in  policymaking 
positions  are  made  aware  of  and  held 
accountable  for  the  problems  seen  by  the 
Federal  employee  who  serves  as  a  front- 
line soldier  at  the  lower  GS  grades. 

Earlier  this  fall.  I  introduced  legisla- 
tion that  would  provide  Federal  em- 
ployees with  a  safe,  impartial  and  con- 
fidential review  board  to  receive  allega- 
tions of  Government  abuse.  The  board 
would  determine  the  validity  of  those 
allegations  and  then  assign  to  the  ap- 
propriate agency  head  the  responsibility 
for  resolving  the  problem.  It  is  not  the 
final  answer  in  terms  of  what  we  need  to 
making  the  Government  more  efficient, 
but  I  do  believe  it  is  an  essential  part. 
Right  now.  the  bureaucracy  encour- 
ages neither  disclosure  nor  accountabil- 
ity. To  borrow  from  Speaker  Sam  Ray- 
bum,  "to  get  along  you  have  to  go  along." 
translates  into  bureaucratese  as.  keep 
your  mouth  shut,  your  ears  plugged,  and 
your  eyes  in  blinders.  We  have  got  to 
change  that,  and  I  believe  the  Federal 
employees  want  it  changed.  In  the  inter- 
est of  good  government  and  in  fairness 
to  Federal  employees,  we  have  got  to 
take  immediate  action  to  have  whistle- 
blowing  accepted  as  an  honorable  act. 

I  am  encouraged  about  reform  in  this 
area.  On  the  basis  of  our  work,  on  the 
basis  of  congressional  and  public  re- 
sponse to  the  legislation  that  I  have  in- 
troduced, and  on  the  basis  of  the  pre- 
liminary work  that  I  have  seen  from  the 
Civil  Service  Commission  under  its  new 
Chairman,  Scott  Campbell,  I  believe  that 
the  effort  is  sincere,  and  that  disclosure 
and  accountability  will  come  in  the  near 
future. 

Not  all  of  the  bureaucracy's  problems 
were  internally  created.  Congress  shares 
some  of  the  blame.  Although  the  bu- 
reaucracy may  be  guilty  of  self -perpetua- 
tion and  entrenching  itself  behind  com- 
plex procedures,  the  Congress  has  shown 
little  restraint  from  feeding  the  monster. 
The  Congress  principal  response  to  any 
major  problem  has  too  often  been  to  cre- 
ate a  new  Federal  program  and  organize 
a  new  Federal  agency.  After  setting  some 
high  sounding  but  basically  meaningless 
goals  of  political  rhetoric — stop  crime  in 
the  cities,  provide  decent  housing  for  all, 
or  whatever — the  Congress  was  then  con- 
tent to  use  the  newly  created  agency  as  a 
conduit  through  which  it  haphazardly 
threw  great  amounts  of  money  in  the 
general  direction  of  the  problem. 

No  real  effort  was  made  to  see  that  the 
original  legislation  identifled  achievable 
or  practical  goals.  No  effort  was  made  to 
have  the  Congress  work  with  the  execu- 
tive branch  to  insure  that  the  acutal  im- 


plementation of  these  Federal  programs 
was  kept  "on  track"  with  the  intent  of 
Congress. 

These  failures  lead  to  Federal  pro- 
grams spending  billions  of  oollars  annu- 
ally in  an  attempt  to  solve  domestic  and 
foreign  problems.  But  when  Congress 
went  to  review  the  programs  through  its 
oversight  responsibility  or  in  reauthori- 
zation hearings  we  discovered  that  little, 
if  any,  information  was  available  to  show 
how  effectively  the  program  was  per- 
forming. We  were,  indeed,  guilty  of  lit- 
erally throwing  taxpayers'  dollars  at  a 
problem  with  no  hope  of  evaluating  the 
results.  In  an  attempt  to  change  this,  I 
have  been  working  with  the  General  Ac- 
counting Office  for  over  2  years  in  the 
development  of  a  new  congressional  over- 
sight process  designed  to  insure  that 
Congress  be  specific  in  identifying  goals 
for  the  programs  it  creates  and  that  the 
executive  branch  stay  "on  track"  with 
legislative  intent  as  it  carries  out  these 
programs. 

The  aim  of  this  process  is  to  improve 
the  precision  of  legislative  intent.  It  will 
require  the  Congress  to  ask:  First,  how 
much  sense  will  this  bill  make  in  a  few 
years,  and  will  it  do  what  it  is  intended 
to  do?  Second,  will  the  Congress  be  able 
to  judge  its  effectiveness  when  it  comes 
up  for  appropriation  or  reauthorization? 
The  oversight  process,  when  applied 
by  the  Congress,  would  establish  a  disci- 
plined process  for  agencies  to  follow  in 
monitoring,  evaluating,  and  reporting  on 
their  programs  in  order  to  answer  con- 
gressional oversight  questions. 

The  General  Accounting  Office  re- 
leased our  work  in  the  form  of  a  report 
to  the  Congress  late  last  fall.  I  intend  to 
work  with  the  GAO  and  my  colleagues  in 
the  Senate  and  the  House  in  adapting 
the  oversight  process  to  the  sunset  leg- 
islation now  pending  before  the  Senate. 
Although  it  is  far  from  a  sure  thing.  I 
believe  we  have  a  chance  of  seeing  some 
real  changes  made  in  the  area  of  over- 
sight and  evaluation  within  the  next  ses- 
sion of  Congress. 

What  does  all  this  mean?  Sometimes  I 
wonder,  but  I  am  beginning  to  see  a  pat- 
tern. Our  ability  to  create  a  nonbureau- 
cratic  congressional  office,  the  existence 
and  the  termination  of  the  Federal  Fire 
Council,  the  reports  of  advisory  com- 
mittees and  Federal  whistle  blowers,  our 
inquirj-  into  the  Government's  use  of 
contractors  and  consultants  and  my  work 
with  the  General  Accounting  Office  all 
fit  together. 

The  Federal  bureaucracy,  behind  those 
long  titles,  endless  redtape  and  frustrat- 
ing procedures,  is.  in  fact,  a  large  num- 
ber of  people  trying  to  do  their  jobs  ef- 
ficiently and  expeditiously. 

I  believe  the  key  to  imlocking  the  bu- 
reaucracy puzzle  is  recognition  of  and 
increased  attention  to  some  basic  com- 
monsense ideas. 

The  first  is  communication.  The  bu- 
reaucracy is  creative  in  developing  bu- 
reaucratic layers,  organizational  fiow 
charts  and  Government  branches,  or  de- 
partment groups.  The  problem,  however, 
is  that  little  attention  has  been  shown 
to  insuring,  let  alone  encouraging,  com- 
munication within  the  bureaucracy  it- 
self. Congress  does  not  talk  with  the 
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not  meet  the  needs  of  the  people  it  was 
supposed  to  serve. 

Part  of  my  campaign  In  1974  was  a 
commitment  to  the  people  of  Vermont 
to  try  and  change  that.  It  was  a  commit- 
ment to  realistically  look  at  the  bureauc- 
racy from  the  perspective  of  a  U.S.  Sen- 
ator and  see  what.  If  anything,  could  be 
done  to  improve  it. 

I  wanted  to  go  beyond  the  political 
rhetoric  about  redtape,  large  volume, 
telephones  with  recorded  messsiges,  and 
form  answers.  These  are  easy  to  attack 
for  a  disgruntled  constituent  or  for  an 
aspiring  politician.  They  are  easy  because 
they  are  the  wrong  target — these  are 
only  the  symptoms  of  the  problems,  not 
the  causes. 

My  commitment  to  the  people  of  Ver- 
mont was  to  go  beyond  the  easy  targets 
and  try  to  identify  and  suggest  solutions 
to  the  causes  of  the  bureaucracy's  prob- 
lems. 

I  approached  this  task  with  realism  as 
well  as  optimism.  The  bureaucracy  is  too 
large,  too  entrenched,  too  complex  to  cor- 
rect in  one  deft  move.  My  approach  was 
to  isolate  particular  components  of  the 
bureaucrEicy,  study  these  components  to 
learn  both  how  they  might  be  specifically 
improved  and  what  general  problems 
thev  might  also  represent. 

The  results  that  I  have  to  report  b£u:k 
to  you  today  are  mixed,  but  improving. 
On  the  one  hand,  I  now  believe  that  it 
possible  to  set  up  a  U.S.  Senator's  oCQce 
without  creating  bureaucracy.  We  have 
found  through  the  use  of  the  800  watts 
line,  by  having  all  of  our  case  workers 
operate  out  of  Vermont  and  by  having 
members  of  my  staff  travel  the  State 
regularly  (as  do  I),  that  we  can  stay  in 
touch  with  people  and  their  problems.  We 
can  be  available  by  telephone,  by  mall  or 
by  coming  into  the  office,  and  we  can 
handle  individual  problems.  I  believe,  and 
it  is  more  a  compliment  to  my  staff  than 
to  myself,  that  we  do  a  pretty  good  Job. 

We  have  tried  to  serve  as  a  liaison,  a 
link,  between  constituents  in  Vermont 
and  the  Federal  Government.  In  addi- 
tion to  providing  the  names  of  the  people 
to  talk  to  in  Washington  or  talking  to 
them  ourselves,  perhaps  the  most  impor- 
tant link  that  we  provide  is  a  human- 
izing link. 

I  have  found  that  the  bureaucracy, 
although  we  can,  and  I  believe  should, 
deal  with  it  as  a  separate  entity,  is,  in 
fact,  operated  by  and  made  up  of  peo- 
ple. If  we  can  identify  those  people  when 
they  have  an  individual  problem,  rather 
than  having  them  deal  with  the  dehu- 
manized amorphous  maze  that  we  call 
the  bureaucracy,  then  I  believe  that  part 
of  my  Job  Is  being  done. 

In  addition  to  handling  the  bureauc- 
racy on  a  one-to-one  level  for  people  in 
Vermont  who  have  problems,  I  also 
promised  in  1974  that  I  would  take  a 
look  at  the  overall  bureaucracy,  at  the 
bureaucracy  as  a  separate  entity,  and 
see  if  there  was  anything  we  could  do  to 
improve  it — not  simply  for  one  prob- 
lem— but  improve  its  mechanism.  Its 
operation. 

In  1975.  my  first  summer  in  Washing- 
ton, I  hired  six  Vermonters  to  Join  my 
staff  and  look  at  the  bureaucracy  with 
me. 


My  feeling  was  that  these  Vermonters, 
competent,  educated,  and  eager  would 
bring  a  fresh  perspective  to  Washington 
problems.  Commonsense  was  the  key.  The 
policies,  procedures,  actions,  and  deci- 
sions of  the  Federal  Oovernment  should 
make  sense.  If  they  do  not,  something  Is 
wrong  and  that  is  when  we  start  to  ask 
questions. 

Our  efforts  that  first  summer  were 
based  on  trial  and  error,  a  willingness  to 
experiment  with  new  approaches,  and  a 
belief  that  commonsense  would  lead  us  to 
both  the  problems,  and,  hopefully,  to 
some  solutions. 

Our  work  led  us  to  the  discovery  of  the 
Federal  Fire  Council.  We  discovered  it 
because  everyone  else  forgot  it  was  there. 
The  Fire  Council  was  spending  over  $65.- 
000  in  taxpayers  money  every  year  and 
doing  nothing.  The  bureaucracy  had  mis-  . 
placed  the  Fire  Council.  It  was  hidden 
away  in  the  Commerce  Department 
quietly  spending  money  and  performing 
no  useful  function.  I  was  able  to  go  to 
the  full  Senate  and  successfully  lead  an 
effort  to  eliminate  all  fimds  for  the  Fire 
Council  from  the  Federal  budget.  It  was 
a  small  victory,  perhaps,  but  o-e  that 
convinced  me  that  our  investigations 
should  continue. 

I  decided  that  the  bureaucracy  proj- 
ect should  be  made  a  regular  part  of 
my  office  and.  therefore,  in  1976  we  con- 
tinued the  bureaucracy  task  force  and 
this  time  brought  down  another  group 
of  Vermonters  for  the  summer  under  the 
direction  of  a  full-time  member  of  my 
staff.  The  bureaucracy  task  force  began 
an  investigation  Into  the  u^e  and  abuse 
of  Federal  advisory  committees.  Advi- 
sory committees — and  there  were  over 
1.200  in  1976— are  designed  to  allow  pri- 
vate citizens  to  participate  in  the  forma- 
tion of  Government  policies.  That  is  a 
noble  goal  and  one  I  support  completely. 
The  problem  was  that  the  committees 
were  not  meeting  that  goal.  What  we 
found  after  6  months  of  inquiry  was  a 
series  of  problems  with  the  advisory  com- 
mittees: Their  expenditures  going  imder 
or  uru-eported.  their  membership  not 
representing  a  cross-section  of  views,  the 
advice  they  were  offering  and  how  It 
was  being  used,  conflicts  of  interest,  and 
abuse  and  accountability. 

We  prepared  a  document,  a  report  on 
Federal  advisorv  committees,  and  re- 
leased it  late  in  1976. 

Rather  than  direct  our  efforts  toward 
the  elimination  of  one  or  two  or  even  a 
handful  of  "bad"  committees,  we  concen- 
trated on  the  bureaucracy's  problems  rel- 
ative to  all  advisory  committees.  Al- 
though we  did  succeed  in  identifying  over 
a  dozen  specific  committees  whose  con- 
tinued operation  served  no  useful  func- 
tion, the  real  goal  of  the  report  was  to 
bring  change  throughout  the  Govern- 
ment. We  had  some  success  by  working 
with  the  new  administration. 

The  Carter  administration  in  its  ef- 
forts to  reduce  waste  in  the  bureaucracy 
found  the  work  we  had  done  useful.  Six 
months  after  we  released  that  report. 
President  Carter  announced  a  Govern- 
ment-wide 40  percent  reduction  in  all 
Federal  advisory  committees.  At  the  two 
departments  where  we  concentrated  our 


investigation  the  results  were  certainly 
satisfactory:  80  percent  of  all  Depart- 
ment of  Agriculture  advisory  committees 
and  nearly  25  percent  of  all  Department 
of  Defense  committees  were  terminated. 
Advisory  committees  had  been  costing 
the  Federal  taxpayer  approximately  $100 
miUion  a  year.  I  believe  that  we  have 
made  a  very  Important  and  significant 
savings  in  tax  dollars  In  addition,  we 
have  taken  steps  to  Insure  that  In  the 
future  advisory  committees  will  be  di- 
rected toward  the  goal  of  citizen  partici- 
pation achieved  equitably,  openly,  and 
economically. 

My  continued  Involvement  with  the 
bureaucracy  led  me  to  believe  that  in 
addition  to  attacking  specific  components 
of  the  bureaucracy  which  showed  exam- 
ples of  waste,  corruption,  or  illegalities, 
such  as  the  Federal  Fire  council  and  the 
advisory  committees,  that  it  was  also  im- 
portant to  try  and  attack  the  cause  of 
the  problems,  to  try  and  go  to  the  heart 
of  some  of  these  bureaucracy  problems 
and  see  if  we  could  not  find  solutions 
that  would  be  applicable  across  the 
board.  To  that  end  I  have  now  made 
the  bureaucracy  task  force  a  permanent 
part  of  my  Washington  staff.  The  task 
force  is  charged  with  identifying  and 
investigating  particular  aspects  of  the 
bureaucracy  which  need  improvement 
and  which  could  lead  to  a  more  effective, 
efficient  and  responsive  Federal  Govern- 
ment. 

In  1977  the  bureaucracy  task  force  be- 
gan an  investigation  into  the  Govern- 
ment's use  of  consultants  and  contrac- 
tors. We  were  not  solely  Interested  In 
finding  specific  examples  of  a  bad  con- 
tract or  a  consultant  who  was  hired  to 
do  nothing  and  paid  a  tremendous  fee 
to  do  it.  I  know  that  exists.  But  in  addi- 
tion to  finding  the  isolated  case,  we  are 
interested  in  taking  a  look  at  the  proce- 
dure that  the  Government,  the  bureauc- 
racy, uses  in  deciding  about  contractors 
and  consultants,  to  find  whether  or  not 
that  procedure  should  be  changed  to  in- 
sure that  those  contracts  which  are  let 
by  the  Federal  Government  are  for  nec- 
essary and  worthwhile  projects  which 
could  not  be  performed  by  in-house  staff. 
What  we  found  was  that  the  procedures 
vary  from  department  to  department  and 
that  they  are  extremely  vulnerable  to 
criticisms  or  abuse,  misuse,  favoritism, 
competency,  and  value.  Millions  and  mil- 
lions of  dollars  worth  of  contracts  are 
entered  into  every  year  by  the  Federal 
Government  and  the  results,  the  benefits 
of  those  contracts,  are  at  best  highly 
questionable  and  of  dubious  value.  We 
have  not  finished  our  inquiry,  but  I  ex- 
pect to  devote  a  substantial  amount  of 
my  own  time  and  the  task  force's  time 
this  year  to  continuing  our  effort. 

In  1977  the  bureaucracy  task  force  also 
looked  at  the  question  of  Federal  whistle 
blowers.  Whistle  blowers  are  employees 
who  disclose  examples  of  Government 
waste,  malfeasance,  or  misfeasance.  They 
are  responsible  for  exposing  corruption 
and  abuses  which,  without  employee  dis- 
closure, might  well  go  imreported  and 
unchallenged.  We  were  no  longer  looking 
at  particular  items — fire  councils  or  ad- 
visory committees,  but  rather  we  were 
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now  trying  to  deal  with  the  overall  ques- 
tion of  communication. 

If  the  bureaucracy,  because  of  its  size, 
complexities,  and  procedures  missed  a 
problem,  if  it  failed  to  prevent  abuse 
or  waste,  what  might  allow  that  abuse 
to  become  known?  If  a  Federal  employee 
was  aware  of  abuse,  what  recourse  did 
that  employee  have  to  get  his  or  her 
concern  expressed  and  how  could  that 
employee  trigger  events  which  would  rec- 
tify the  problem?  Added  to  all  this  was 
the  question— what  happens  to  the  em- 
ployee, the  whistle  blower? 

In  December  I  released  a  second  bu- 
reaucracy task  force  report.  This  one 
dealt  with  Federal  employees  who  blew 
the  whistle  on  Government  abuse. 

That  report  showed  that  regardless  of 
the  validity  of  the  whistle  blower's  alle- 
gation of  Government  abuse,  regardless 
of  the  department  or  agency  involved, 
the  fate  of  the  whLstle  blower  is  unfor- 
tunately similar  throughout  the  Govern- 
ment. Rather  than  receiving  praise  or 
promotion,  the  whistle  blower  is  sub- 
jected to  formal  and  informal  harass- 
ment and  the  initial  allegation  of  wrong- 
doing is  often  forgotten,  ignored  or  cov- 
ered up. 

Whistle  blowers  have  exposed  prob- 
lems with  defense  cost  overruns,  unsafe 
nuclear  powerplant  conditions,  question- 
able drugs  approved  for  marketing  by 
the  FDA,  contract  illegalities  and  im- 
proprieties, conflicts  of  interest,  merit 
abuses,  and  regulatory  corruption  If  the 
Federal  employee  involved  had  failed  to 
blow  the  whistle,  it  is  unlikely  that  the 
situation  would  have  ever  been  made 
public. 

The  core  of  the  whistle  blower  issue  is 
the  question  of  the  Federal  Govern- 
ment's responsibility  to  the  people.  The 
disclosure  of  waste  or  abuse  by  Govern- 
ment officials  should  be  seen  as  a  sincere 
commitment  to  making  our  Government 
more  responsive  to  the  needs  and  the 
trust  of  the  people.  Taken  in  this  light, 
these  disclosures  can  be  used  to 
strengthen  and  improve  the  Govern- 
ment, not  to  weaken  or  disrupt  it. 

I  can  be  pragmatic  enough  to  assume 
that  with  3  million  people  working  for 
the  Federal  Government  there  will  be 
waste  and  abuse.  If  these  problems  are 
communicated  early  and  factually  to  top 
agency  officials,  it  should  be  possible  to 
handle  and  resolve  most  of  these  prob- 
lems before  they  become  catastrophic. 
Once  an  agency  head  is  made  aware  of  a 
potential  problem,  that  official  can  and 
should  be  held  accountable  for  its  reso- 
lution. 

The  responsibility  of  a  Federal  em- 
ployee to  work  toward  the  elimination 
of  Government  malfeasance,  misfea- 
sance and  inefficiency  should  not  be  a 
discretionary  one.  However,  an  employee 
who  discharges  his  duty  to  expose  abuse 
cannot  be  subjected  to  the  harassment 
and  reprisals  which  have  become  stand- 
ard operating  procedures  in  the  past. 

If  the  bureaucracy  were  adept  at  re- 
ceiving allegations  of  potential  wrong- 
doing, investigf.ting  the  allegations,  and 
not  the  employee  who  made  them,  it 
could  resolve  these  problems  and  then 
allow  everyone  to  go  back  to  their  jobs. 


There  would  be  no  need  for  whistle 
blowing.  Rather  than  being  a  grave  act 
taken  outside  the  stream  of  official  con- 
duct, the  disclosure  of  these  problems, 
in  a  manner  designed  to  insure  that  they 
are  resolved,  would  actually  become  an 
accepted  part  of  the  process.  Whistle 
blowing  would  be  institutionalized. 

I  am  working  with  my  colleagues  in 
the  Congress  and  with  the  Civil  Service 
Commission  in  trying  to  develop  a 
mechanism  that  would  allow  employees 
who  witness  abuse  to  safely  inform  people 
in  authority  of  the  problems. 

What  we  are  attempting  to  do  is  in- 
sure that  the  people  in  policymaking 
positions  are  made  aware  of  and  held 
accountable  for  the  problems  seen  by  the 
Federal  employee  who  serves  as  a  front- 
line soldier  at  the  lower  GS  grades. 

Earlier  this  fall.  I  introduced  legisla- 
tion that  would  provide  Federal  em- 
ployees with  a  safe,  impartial  and  con- 
fidential review  board  to  receive  allega- 
tions of  Government  abuse.  The  board 
would  determine  the  validity  of  those 
allegations  and  then  assign  to  the  ap- 
propriate agency  head  the  responsibility 
for  resolving  the  problem.  It  is  not  the 
final  answer  in  terms  of  what  we  need  to 
making  the  Government  more  efficient, 
but  I  do  believe  it  is  an  essential  part. 
Right  now.  the  bureaucracy  encour- 
ages neither  disclosure  nor  accountabil- 
ity. To  borrow  from  Speaker  Sam  Ray- 
bum,  "to  get  along  you  have  to  go  along." 
translates  into  bureaucratese  as.  keep 
your  mouth  shut,  your  ears  plugged,  and 
your  eyes  in  blinders.  We  have  got  to 
change  that,  and  I  believe  the  Federal 
employees  want  it  changed.  In  the  inter- 
est of  good  government  and  in  fairness 
to  Federal  employees,  we  have  got  to 
take  immediate  action  to  have  whistle- 
blowing  accepted  as  an  honorable  act. 

I  am  encouraged  about  reform  in  this 
area.  On  the  basis  of  our  work,  on  the 
basis  of  congressional  and  public  re- 
sponse to  the  legislation  that  I  have  in- 
troduced, and  on  the  basis  of  the  pre- 
liminary work  that  I  have  seen  from  the 
Civil  Service  Commission  under  its  new 
Chairman,  Scott  Campbell,  I  believe  that 
the  effort  is  sincere,  and  that  disclosure 
and  accountability  will  come  in  the  near 
future. 

Not  all  of  the  bureaucracy's  problems 
were  internally  created.  Congress  shares 
some  of  the  blame.  Although  the  bu- 
reaucracy may  be  guilty  of  self -perpetua- 
tion and  entrenching  itself  behind  com- 
plex procedures,  the  Congress  has  shown 
little  restraint  from  feeding  the  monster. 
The  Congress  principal  response  to  any 
major  problem  has  too  often  been  to  cre- 
ate a  new  Federal  program  and  organize 
a  new  Federal  agency.  After  setting  some 
high  sounding  but  basically  meaningless 
goals  of  political  rhetoric — stop  crime  in 
the  cities,  provide  decent  housing  for  all, 
or  whatever — the  Congress  was  then  con- 
tent to  use  the  newly  created  agency  as  a 
conduit  through  which  it  haphazardly 
threw  great  amounts  of  money  in  the 
general  direction  of  the  problem. 

No  real  effort  was  made  to  see  that  the 
original  legislation  identifled  achievable 
or  practical  goals.  No  effort  was  made  to 
have  the  Congress  work  with  the  execu- 
tive branch  to  insure  that  the  acutal  im- 


plementation of  these  Federal  programs 
was  kept  "on  track"  with  the  intent  of 
Congress. 

These  failures  lead  to  Federal  pro- 
grams spending  billions  of  oollars  annu- 
ally in  an  attempt  to  solve  domestic  and 
foreign  problems.  But  when  Congress 
went  to  review  the  programs  through  its 
oversight  responsibility  or  in  reauthori- 
zation hearings  we  discovered  that  little, 
if  any,  information  was  available  to  show 
how  effectively  the  program  was  per- 
forming. We  were,  indeed,  guilty  of  lit- 
erally throwing  taxpayers'  dollars  at  a 
problem  with  no  hope  of  evaluating  the 
results.  In  an  attempt  to  change  this,  I 
have  been  working  with  the  General  Ac- 
counting Office  for  over  2  years  in  the 
development  of  a  new  congressional  over- 
sight process  designed  to  insure  that 
Congress  be  specific  in  identifying  goals 
for  the  programs  it  creates  and  that  the 
executive  branch  stay  "on  track"  with 
legislative  intent  as  it  carries  out  these 
programs. 

The  aim  of  this  process  is  to  improve 
the  precision  of  legislative  intent.  It  will 
require  the  Congress  to  ask:  First,  how 
much  sense  will  this  bill  make  in  a  few 
years,  and  will  it  do  what  it  is  intended 
to  do?  Second,  will  the  Congress  be  able 
to  judge  its  effectiveness  when  it  comes 
up  for  appropriation  or  reauthorization? 
The  oversight  process,  when  applied 
by  the  Congress,  would  establish  a  disci- 
plined process  for  agencies  to  follow  in 
monitoring,  evaluating,  and  reporting  on 
their  programs  in  order  to  answer  con- 
gressional oversight  questions. 

The  General  Accounting  Office  re- 
leased our  work  in  the  form  of  a  report 
to  the  Congress  late  last  fall.  I  intend  to 
work  with  the  GAO  and  my  colleagues  in 
the  Senate  and  the  House  in  adapting 
the  oversight  process  to  the  sunset  leg- 
islation now  pending  before  the  Senate. 
Although  it  is  far  from  a  sure  thing.  I 
believe  we  have  a  chance  of  seeing  some 
real  changes  made  in  the  area  of  over- 
sight and  evaluation  within  the  next  ses- 
sion of  Congress. 

What  does  all  this  mean?  Sometimes  I 
wonder,  but  I  am  beginning  to  see  a  pat- 
tern. Our  ability  to  create  a  nonbureau- 
cratic  congressional  office,  the  existence 
and  the  termination  of  the  Federal  Fire 
Council,  the  reports  of  advisory  com- 
mittees and  Federal  whistle  blowers,  our 
inquirj-  into  the  Government's  use  of 
contractors  and  consultants  and  my  work 
with  the  General  Accounting  Office  all 
fit  together. 

The  Federal  bureaucracy,  behind  those 
long  titles,  endless  redtape  and  frustrat- 
ing procedures,  is.  in  fact,  a  large  num- 
ber of  people  trying  to  do  their  jobs  ef- 
ficiently and  expeditiously. 

I  believe  the  key  to  imlocking  the  bu- 
reaucracy puzzle  is  recognition  of  and 
increased  attention  to  some  basic  com- 
monsense ideas. 

The  first  is  communication.  The  bu- 
reaucracy is  creative  in  developing  bu- 
reaucratic layers,  organizational  fiow 
charts  and  Government  branches,  or  de- 
partment groups.  The  problem,  however, 
is  that  little  attention  has  been  shown 
to  insuring,  let  alone  encouraging,  com- 
munication within  the  bureaucracy  it- 
self. Congress  does  not  talk  with  the 
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executive  about  new  programs.  The  pol- 
icy Implementors  within  an  agency,  the 
lower  GS  grades  who  are  frontline  sol- 
diers in  a  programs's  existence,  do  not 
talk  with  the  policymakers  within  an 
agency  to  tell  them  about  problems  when 
they  first  occur  and  before  they  become 
catastrophic. 

This  is  not  the  fault  of  any  one  group 
of  people.  Communication  has  not  been 
encouraged  by  the  bureaucracy  Itself.  It 
is  much  easier  to  be  able  to  say,  "I  never 
knew  about  this"  or  "I  had  no  idea  that 
was  going  on."  If  the  bureaucracy  dis- 
courages communication,  this  kind  of 
alibi  will  continue. 

If,  on  the  other  hand,  we  can  cut 
through  the  bureaucracy  and  increase 
the  exchange  of  information,  then  we 
can  expect  to  eliminate  the  problem  of 
ignorance  as  an  excuse. 

This  leads  to  the  second  commonsense 
reform  which  can  be  brought  to  the  bu- 
reaucracy— accountability. 

Titles  do  not  make  decisions,  people 
do.  It  is  time  that  we  held  bureaucrats 
responsible  and  accountable  for  their 
actions  or  failure  to  act.  If  we  have  suc- 
cess through  increased  communication 
within  the  bureaucracy  in  insuring  that 
decisionmakers  within  an  agency  are 
aware  of  what  is  going  on,  then  we  can 
and  should  begin  to  hold  them  account- 
able for  the  decisions  they  make  based 
on  that  information. 

The  bureaucratic  runaround  from  one 
ofiBce  to  another  must  end.  If  someone 
has  been  injured  because  of  a  decision 
then  it  should  be  possible  to  identify  ex- 
actly who  made  the  decision.  That  per- 
son should  be  available  to  explain  the 
decision  if  necessary  and  not  be  allowed 
to  kick  it  Into  some  bottomless  bureau- 
cratic vat  of  excuses,  delays,  and  trans- 
fers to  another  ofHce. 

Members  of  Congress  should  be  held 
accoimtable  for  the  content  of  the  laws 
they  pass.  The  executive  branch  officials 
should  be  held  accountable  for  the  im- 
plementation of  those  laws.  Agency  of- 
ficials should  be  accountable  for  the  res- 
olution of  allegations  of  abuse  raised  by 
Federal  employees. 

It  is  time  to  break  through  the  cloak 
of  anonymity  of  the  Federal  bureaucracy 
and  put  names  on  the  people  making  de- 
cisions. 

The  third  commonsense  idea  which 
can  be  applied  in  reforming  the  bu- 
reaucracy is  time.  One  of  the  bureauc- 
racy's greatest  tools  is  time  and  the 
ability  to  delay  taking  action.  Procrasti- 
nation wears  down  an  adversary  or  re- 
former's emotional,  physical  and  finan- 
cial resources.  New  excuses  can  be  devel- 
oped or.  if  necessary,  new  histories  can  be 
created. 

Although  it  is  true  that  things  take 
time,  our  blind  acceptance  to  the  bu- 
reaucracy's timetable  for  action  should 
be  reassessed.  An  expeditious  resolution 
of  a  complaint  or  question  should  be  the 
rule  rather  than  the  exception  for  the 
bureaucracy. 

The  size  of  Federal  programs  which 
affect  millions  of  Americans  may,  in  fact, 
mean  accepting  realistic  timetables  for 
action  which  are  greater  than  you  or  I 
might  desire  when  a  relative,  friend  or 


constituent  is  Involved.  I  will  accept 
those  timetables,  however,  if  they  truly 
represent  a  sincere  effort  to  expeditiously 
and  efHciently  handle  the  type  and  num- 
ber of  cases. 

What  I  will  not  accept  is  the  bureau's 
premise  that  everything  can  be  handled 
tomorrow.  We  should  no  longer  accept 
time  delays  as  normal  procedure  within 
the  Federal  bureaucracy.  Although  it 
may  appear  at  first  to  be  a  minor  conces- 
sion, the  recognition  and  acceptance  of 
the  bureaucracy's  right  to  procrastinate 
is  equivalent  to  accepting  the  dehuman- 
izing, inefficient  existing  system. 

The  fourth  and  related  commonsense 
Idea  which  should  be  brought  into  our 
consideration  of  bureaucracy  reform  is 
the  use  rather  than  worship  of  proce- 
dures. Procedures  should  be  designed  to 
efficiently  and  expeditiously  resolve  an. 
individual's  question  or  problem  in  an 
equitable  manner.  Procedure  is  a  tool, 
not  a  goal  or  an  answer. 

Too  often  we  have  succumbed  to  the 
bureaucracy's  complex  and  time-con- 
suming procedures.  We  have  accepted 
these  procedures  as  necessary  without 
asking  why? 

The  Federal  employee  who  discloses 
acts  of  Government  abuse,  the  whistle 
blower  is  often  harassed  for  such  disclo- 
sures by  subjecting  him  to  an  endless 
string  of  procedures — procedures  to  de- 
termine harassment,  procedures  to  han- 
dle appeals  of  grievance  actions,  and  pro- 
cedures which  are  to  be  reviewed  in  Fed- 
eral court.  The  procedures  effectively 
keep  the  focus  of  attention  away  from 
the  initial  allegation  of  abuse  and  keep  it, 
needlessly,  on  the  employee  himself.  This 
use  of  procedures  has  often  proved  to  be 
the  most  effective  means  of  silencing  an 
employee.  Too  often,  the  employee's  re- 
sponse to  the  procedures  will  be  to  even- 
tually concede  defeat  and  return  to  his 
job  a  muzzled  individual  or  quit  Gov- 
ernment service  entirely. 

On  the  other  end  of  the  spectrum,  the 
procedure  which  must  be  followed  to  fire 
an  inefficient  employee  is  equally  ridicu- 
lous. It  can  often  take  years  and  thou- 
sands of  dollars  in  staff  time  to  success- 
fully remove  an  inefficient  employee.  This 
Ls  procedure  running  unchecked. 

The  whistle  blower  should  not  be  sub- 
jected to  procedures  designed  to  wear 
him  down  and  the  inefficient  employee 
should  not  have  a  haven  of  procedures 
available  to  protect  a  job  he  does  not 
deserve  to  hold. 

It  is  time  to  question  bureaucratic  pro- 
cedures rather  than  accept  them. 

Only  those  procedures  which  meet  a 
high  standard  of  necessary,  expeditious, 
efficient,  and  equitable  method  should  be 
retained. 

Another  common  sense  idea  I  would 
like  to  see  applied  to  the  bureaucracy  is 
the  infallibility  of  people.  If  we  accept  the 
fact  that  people  make  up  the  bureaucracy 
rather  than  computers,  procedures,  and 
forms,  we  must  also  accept  the  fact  that 
people  make  mistakes. 

It  is  not  wrong  to  make  a  mistake.  It 
is  wrong  to  fail  to  admit  it,  to  cover  it  up 
or  to  assume  that  errors  cannot  be  cor- 
rected. Mistakes  by  bureaucrats,  like  mis- 
takes by  the  rest  of  us,  should  be  ad- 


mitted, corrected  and  steps  should  be 
taken  to  see  that  they  are  not  repeated. 

The  bureaucracy's  defensiveness  and 
its  belief  in  its  own  omnipotence  is  de- 
structive to  the  responsive,  fiexible,  and 
equitable  approach  it  should  take  to 
people's  problems. 

One  final  word  on  commonsense  and 
the  bureaucracy — allegiance.  The  Fed- 
eral bureaucrat  is  pressured  by  his  supe- 
riors to  adopt  the  spirit  of  "team  play," 
placing  loyalty  to  colleagues  and  agency 
first.  Congress,  however,  has  called  for  a 
different  allegiance  with  the  passage  of 
the  Code  of  Ethics  for  Government  Serv- 
ice passed  by  the  85th  Congress.  This 
measure  directs  Federal  personnel  to 
place  "loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to 
persons,  party,  or  Government  depart- 
ment." 

Clearly,  this  dual  allegiance  is  dif- 
ficult to  maintain  during  the  best  of 
times  and  nearly  impossible  when  con- 
fiicts  arise. 

The  responsibility  of  a  Federal  em- 
ployee to  work  toward  an  efficient  and 
equitable  performance  of  his  duties  and 
the  elimination  of  waste  and  abuse 
should  not  be  a  discretionary  one. 

Every  Federal  employee  should  be 
charged  with  keeping  the  public's  best 
interest  foremost  in  his  or  her  mind. 

This  allegiance  to  good  government  is 
absolutely  necessary  if  we  are  to  have  a 
Federal  Government  which  is  responsive 
to  the  people's  needs  and  worthy  of  their 
trust. 

I  realize  that  talking  about  the  nuts 
and  bolts  of  reforming  the  Federal  bu- 
reaucracy is  not  the  most  politically  ex- 
citing of  issues.  It  is  tough  and  complex 
and  there  are  no  easy  answers. 

I  believe,  however,  that  it  is  a  crucial 
issue  which  must  receive  the  detailed 
analysis  and  work  which  I  am  endorsing. 
Our  handling  and  reforming  of  the  Fed- 
eral bureaucracy  may  well  have  more 
of  an  impact  on  the  type  of  government 
we  leave  our  children  than  any  single  is- 
sue or  vote  which  comes  before  the  U.S. 
Senate  during  my  tenure  in  office. 

I  promised  the  people  of  Vermont  in 
1974  that  I  would  look  at  this  issue.  I 
have  done  this.  Although  I  am  pleased 
with  the  progress  we  have  made  in  3 
years,  it  is  not  a  closed  issue  for  me. 
Rather,  I  intend  to  continue  my  work  in 
this  area  and  hopefully  supply  an  even 
more  favorable  report  3  years  from  now. 


PROFILE  OF  AN  OIL  LOBBYIST 

Mr.  ABOUREZK.  Mr.  President.  Eliza- 
beth Drew  has  written  an  article  for  the 
January  9  issue  of  New  Yorker  magazine 
which  should  be  highly  interesting  to  all 
of  my  colleagues.  It  is  a  profile  of  an  oil 
lobbyist,  Charls  Walker,  who  claims  in 
the  interview  given  to  Ms.  Drew  that  he 
virtually  controls  governmental  oil 
policy. 

It  would  be  interesting  to  know  how 
much  of  his  boasting  is  true  and  how 
much  Is  puffery  designed  to  enhance  his 
image  as  a  sucressful  lobbyist. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Reporteb  at  Large 
(By  Elizabeth  Drew) 
On  a  Wednesday  In  late  November,  Charls 
Walker  sits  at  lunch  at  the  Sans  Soucl  In 
Washington  talking  to  me  about  his  various 
projects.  When  Walker  lunches  with  clients 
whom  he  advises  or  for  whom  he  lobbies,  or 
vrtth  members  of  the  press  whom  he  makes 
It  a  point  to  keep  In  touch  with,  he  usually 
lunches  at  the  Sans  Soucl — once  a  week,  on 
the  average.  Otherwise,  being  a  busy  man, 
he  drops  by  the  All  States  Cafeteria,  next  to 
his  office  building,  on  Pennsylvania  Avenue. 
Our  lunch  had  been  postponed  for  half  an 
hour  today.  "I  had  to  stop  by  Paul  Youngs 
Restaurant  to  see  someone."  he  explains.  To- 
morrow, Thanksgiving,  he  and  his  wife,  Har- 
molyn,  will  have  dinner  with  the  Thomas 
Ludlow  Ashleys — Lud  Ashley,  an  Ohio  Dem- 
ocrat, heads  the  House  of  Representatives' 
Ad  Hoc  Committee  on  Energy— and  the 
James  Schleslngers.  Schleslnger,  of  course,  Is 
the  Secretary  of  Energy.  And  Walker,  who 
was  a  Deputy  Secretary  of  the  Treasury  In 
the  Nixon  Administration  and  Is  now  presi- 
dent of  Charls  E.  Walker  Associates,  Inc.,  an 
economlc-consultlng-and-lobbylng  firm.  Is  a 
lobbyist  for  corporate  clients  on  the  energy 
bin.  At  this  point,  the  bill  Is  at  the  critical 
stage  where  conferees  representing  the  House 
and  the  Senate  try  to  reach  a  compromise  on 
the  conflicting  versions  passed  by  the  two 
chambers. 

The  circumstances  under  which  the 
Walkers  became  close  friends  of  both  the 
Ashleys  and  the  Schleslngers  were  fortuitous, 
but  It  Is  also  the  business  of  the  lobbyist  to 
nurture  fortuity.  Given  enough  time,  an  Im- 
pressive array  of  networks  will  grow.  During 
his  years  at  Treasury,  and  before  that  as 
executive  vice-president  of  the  American 
Bankers  Association,  Walker  made  very  good 
contacts  on  Capitol  Hill  with,  among  others, 
members  of  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee, which  handle,  among  other  things,  en- 
ergy and  tax  legislation.  He  struck  up  a  re- 
lationship with  Russell  Long,  the  chairman 
of  the  Senate  Finance  Committee  and  one  of 
the  more  valuable  people  In  Washington  to 
know  tf  one  Is  In  Walker's  line  of  work.  Now 
Long,  like  Ashley,  Is  a  key  figure  In  the  ef- 
forts to  shape  a  final  energy  bill.  "When  the 
Finance  Committee  Is  writing  a  bill,  I'll  talk 
to  Russell  two.  three  times  a  week, "  Walker 
says  at  lunch.  "I  talked  with  him  yesterday 
and  today,  but  not  Just  about  energy." 

Walker's  Interests  range  well  beyond  en- 
ergy and  tax  matters.  "My  number-one  Inter- 
est right  now  Is  the  energy  bill,"  Walker 
explains.  "Second,  I'm  very  deeply  Involved 
m  helping  to  orchestrate  a  campaign  to  get 
Arthur  Burns  reappointed."  On  Friday,  he 
will  have  lunch  with  Burns,  the  chairman 
of  the  Federal  Reserve  Board,  whose  term 
expires  at  the  end  of  January.  He  lunches 
with  Burns  once  a  month — usually  at  the 
Federal  Reserve  Board — as  he  does  with  John 
Rhodes,  the  House  Minority  Leader,  and  with 
a  few  Washington  Journalists.  Walker  con- 
tinues, "The  third  thine  Is  Carter's  economic 
game  plan.  If  he  does  the  rleht  things  over 
the  next  six  weeks,  he  can  do  very  much  to 
capture  the  momentum  of  leadership." 
"Walker  spelled  out  the  rleht  thlnes"  In  a 
recent  Issue  of  a  newsletter  that  be  publishes 
once  a  month:  he  wrote  a  orooosed  "flre<'lde 
chat"  for  President  Carter  In  which  he  would 
ask  Congress,  as  its  first  order  of  business, 
to  cut  Individual  and  business  taxes,  and 
would  postpone  tax  reform.  Walker  would 
have  Carter  sav  In  Ms  fireside  chat.  "Months 
of  study  have  convinced  me  that  our  Federal 
Individual  income  tax  svstem  Is  not  nearly 
so  unfair  as  the  American  people  had  been 
led  to  believe." 


He  would  also  have  him  pledge  to  "bring 
Federal  spending  under  control."  Walker's 
prescription,  of  course,  fits  not  only  his  own 
essentially  conservative  economic  views  but 
also  the  Interests  of  his  clients,  which  include 
several  of  the  largest  corporations  In  Amer- 
ica. "Fourth,"  he  goes  on,  "I  had  the  best 
Chinese  dinner  in  town  last  night — at  the 
Chinese  mission — to  push  and  further  the 
work  of  the  Committee  on  the  Present  Dan- 
ger." Several  members  of  the  committee — a 
group  of  arms-control  conservatives.  Includ- 
ing such  people  as  Paul  Nltze  and  Eugene 
Rostow,  who  organized  In  1976  to  form  an 
effective  bloc  on  the  issue  of  a  new  Strategic 
Arms  Limitation  Talks  agreement — were 
about  to  leave  on  a  trip  to  China.  Walker, 
who  Is  one  of  the  founding  members,  and 
his  vrtfe  were  supposed  to  go  along,  but  they 
had  to  cancel  because  of  the  energy  bill. 
Walker  says  flatly,  "The  Senate  vrtll  not  ap- 
prove a  SALT  agreement  that  the  committee 
opposes."  Returning  to  the  subject  of  his 
visit  to  the  Chinese  mission  last  night. 
Walker  says,  "That  was  some  dinner.  The 
Chinese  think  we're  the  greatest  thing  since 
sliced  bread— maybe  that  Isn't  the  way  they'd 
put  It:  since  barbecued  pig — because  we  be- 
lieve that  the  United  States  either  Is  behlrrt 
or  Is  In  danger  of  falling  behind  the  Soviet 
Union  m  overall  military  balance,  and  natu- 
rally they  like  the  fact  that  we're  pointing 
this  out. 

In  '74,  when  Jim  was  still  Secretary  of 
Defense,  I  went  to  an  economic  'summit 
meeting'  the  White  House  held  where  Jim 
did  a  briefing  on  the  U.S. -Soviet  balance. 
Jim  had  all  these  charts,  and  It  Just  scared 
the  bejeepers  out  of  me.  When  you  start 
talking  about  the  two  countries'  intentions, 
you're  talklnij  about  a  country  with  the 
heritage  of  Jefferson  and  Lincoln  and  Wilson 
on  the  one  hand  and  on  the  other  Attlla  the 
Hun  and  Genghis  Khan  and  Stalin.  The 
briefings  we  have  had  from  offlcl'il  s"urces 
here  indicate  that  the  People's  Republic  of 
China  Is  very  much  co'icerned  with  whether 
the  U.S.  public  attitude  Is  one  of  Isolation 
and  appeasement.  So  our  committee  Is  a 
breath  of  fresh  air  to  them." 

Walker  Is  a  strapping  man — "six  foot  one 
m  mv  stocking  feet"— with  a  Texas  drawl 
(he  was  born  In  Graham,  Texas.  In  the 
north-central  part  of  the  stateK  and  Is 
fifty-four  years  old.  He  has  dark  hair  that  is 
receding  in  front  and  a  large.  Jowlv  face 
punctuated  with  a  small  mouth,  a  ski  nose, 
and  narrow  eyes,  which  are  usually  framed 
In  mo'ilfied-avlator-stVe  horn-rlmmed 
glasses.  The  lines  around  his  eves  are  often 
crinkled  In  amusement:  he  laughs  easily  and 
often,  and  thoroughly  enjoys  his  o-vn  humor, 
which  sometimes  broadens  Into  self-carica- 
ture. Walker  Is  In  the  tradition  of  the  Texas 
storyteller,  and  he  Is  full  of  lore.  and.  as  Is 
almost  always  the  case  with  good  Texas 
storyteller" — Lyndon  Johnson,  whom  he  ad- 
mires, comes  to  mind — his  stories  have  a 
point.  He  Is  also  a  strong  admirer  of  John 
Connallv.  one  of  his  former  bosses,  whom  he 
would  be  pleased  to  see  become  President. 
Walker  has  a  combination  of  gregarlousness. 
shrewdness,  talkativeness,  expanslveness.  en- 
ergy, and  sheer  enjoyment  of  the  sport  of 
Influence— knowing  what  Is  goln?  on.  trad- 
ing Information,  causing  things  to  happen— 
which  makes  for  popularity  In  Washington. 
In  a  town  that  often  seems  to  have  more 
than  Its  quota  of  solemn  people,  earnest  peo- 
ple, people  who  are  perpetually  anxious  or 
weary,  Charls  Walker,  while  he  works  very 
hard.  Is  a  buoyant  flgure  who  clearly  has  a 
good  time  at  what  he  does.  There  Is  defi- 
nitely an  element  of  fun  In  the  sport  of  In- 
fluence: Its  enjoyable  to  have  people  call 
you  up  to  ask  you  what  vou  think  It's  sat- 
isfying to  be.  or  to  think  you  are,  up  on 
what's  going  on.  Walker  Is  steadily  securing 
his  position  as  someone  whom  a  lot  of  peo- 
ple call.  If  you  can  have  a  comradely  lunch 
or  drink  or  golf  game  and  succeed  In  the 


course  of  the  camaraderie  In  defining  a  ques- 
tion In  a  way  your  target  hasnt  thought  of 
before — thus  nudging  the  answer  In  the  di- 
rection you  want — it  can  be  very  rewarding 
Indeed.  And  Charls  Walker  gets  paid  to  do 
these  things. 

The  unusual  spelling  of  Walker's  flret 
name  derives  from  a  hope  on  his  mother's 
part  that  people  would  not  call  him  Ch&rUe, 
but  her  strategy  flopped.  Throughout  Wash- 
ington, he's  Charlie — good  old  Charlie,  who 
manages  to  charm  even  people  who  know 
they  are  dealing  with  one  smart,  persistent 
machlnator  and  don't  agree  with  him  on  a 
thing  or  approve  of  his  purposes.  The  ex- 
pianslveness  helps  him  get  around,  and  also 
serves  as  a  bit  of  camouflage.  Walker's  pur- 
poses are  deadly  serious — and  can  have  large 
consequences.  He  Is  a  highly  Intelligent  man, 
an  economist  by  training.  He  has  a  Ph.  D. 
m  economics,  and  he  taught  for  a  whUe  at 
the  University  of  Texas  and  at  the  Wharton 
School:  he  also  worked  for  a  time  at  the  Fed- 
eral Reserve  Bank  In  Dallas  and  then  at  the 
Treasury  Department  as  assistant  to  Secre- 
tary Robert  B.  Anderson  during  the  Elsen- 
hower Administration.  He  went  from  the 
Treasury  Department  to  the  Bankers  Asso- 
ciation and  then  back  to  Treasury.  His  of- 
fice staff  refers  to  him  as  Dr.  Walker. 

While  we  talk,  Walker  greets  a  large  per- 
centage of  the  Jotirnallsts  and  celebrities 
who  are  having  lunch  at  the  Sans  Soucl — 
many  of  them  are  regulars — and  when  the 
waiter  comes  to  take  our  order  Walker  tells 
me,  "He  knows  what  I  want."  He  wants  filet 
of  sole  and  what  he  calls  Salad  Charls:  Bibb 
lettuce  with  anchovies  ("I  Invented  It  be- 
cause anchovies  give  it  flavor  and  It  has  zilch 
calories").  As  Walker  begins  on  a  second 
glass  of  wine — he  can  be  a  formidable  drinker 
but  tries  to  stick  to  wine.  If  sometimes  sev- 
eral glasses  of  It,  at  lunch— I  ask  him  to  teU 
me  what  he  Is  doing  on  the  energy  bill. 

"I  swore  I  wasn't  going  to  get  Involved  in 
the    energy    bill,    because    the    two    closest 
friends  I  have  in  this  town  were  Involved 
in  it,  and  I  didn't  like  the  bill,"  he  says.  "If 
it  had  been  some  other  people,  I'd  have  paid 
to  get  involved.  But  then  one  of  my  former 
executive  assistants  at  Treasury,  who  Is  now 
special  assistant  to  Ben  Helneman.  the  pres- 
ident of  Northwest  Industries,  got  In  touch 
with  me  about  a  problem  that  one  of  its 
companies.   Lone   Star  Steel,   had  with   the 
Administration  bill.  I  tried  to  refer  him  to 
John  Connally's  law  flrm  in  Houston,  but 
he  kept  coming  back."  Lone  Star  Steel  is 
in  Texas,  and  Connally  and  Walker  have  re- 
ferred clients  to  each  other  in  the  past,  and 
have  worked  together  on  a  number  of  Issues. 
Walker  says,  "Now,  If  you  talk  to  people  on 
the  Hill,  particularly  In  the  Senate,  you're 
going  to  hear  'Lone  Star  Steel  this'  and  "Lone 
Star  Steel  that."  although  they  produce  only 
about  one  per  cent  of  the  steel  In  this  coun- 
try. Well,  anyway,  he  was  a  very  persistent 
young  man.  and  he  said.  "The  Industrial -use 
tax  kills  US'  "  President  Carter  had  proposed 
taxing  Industries  that  use  oil  or  gas  In  order 
to  encourage  the  conversion  to  coal  or  other 
fuels.  Walker  continues,  "I  told  him.  'I  can't 
do  it.'  He  kept  after  me.  and  flnally  I  said. 
•All  right.  God  damn  it,  bring  In  your  execu- 
tives from  Lone  Star  Steel  and  we'll  take  a 
look  at  It."  They  came  In.  and  I  said.  "God 
damn  It.  you're  right.  This  tax  Is  a  lousy 
proposal.'  They  had  good  plans  to  become 
more  energy-conserving,   for  economic  rea- 
sons, and  the  Carter -Schleslnger  plan  would 
have  wiped  them  out.  So  we  took  It  up.  Later 
on.  we  got  the  Business  Roundtable  Into  It." 
■The  Business  Roundtable  Is  an  organiza- 
tion of  the  chief  executive  officers  of  a  hun- 
dred and  eighty  of  the  largest  corporations 
In    America— Including   ALCOA.    AT.   &   T.. 
Anaconda,  Boeing.  Boise  Cascade,  Caterpillar 
Tractor.    Chrysler,    Coca-Cola.    Continental 
on,  du  Pont.  Eastern  Air  Lines.  Exxon.  Ford. 
General  Electric.  General  Motors,  and  so  on. 
In  1971,  while  Connally  and  Walker  were 
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executive  about  new  programs.  The  pol- 
icy Implementors  within  an  agency,  the 
lower  GS  grades  who  are  frontline  sol- 
diers in  a  programs's  existence,  do  not 
talk  with  the  policymakers  within  an 
agency  to  tell  them  about  problems  when 
they  first  occur  and  before  they  become 
catastrophic. 

This  is  not  the  fault  of  any  one  group 
of  people.  Communication  has  not  been 
encouraged  by  the  bureaucracy  Itself.  It 
is  much  easier  to  be  able  to  say,  "I  never 
knew  about  this"  or  "I  had  no  idea  that 
was  going  on."  If  the  bureaucracy  dis- 
courages communication,  this  kind  of 
alibi  will  continue. 

If,  on  the  other  hand,  we  can  cut 
through  the  bureaucracy  and  increase 
the  exchange  of  information,  then  we 
can  expect  to  eliminate  the  problem  of 
ignorance  as  an  excuse. 

This  leads  to  the  second  commonsense 
reform  which  can  be  brought  to  the  bu- 
reaucracy— accountability. 

Titles  do  not  make  decisions,  people 
do.  It  is  time  that  we  held  bureaucrats 
responsible  and  accountable  for  their 
actions  or  failure  to  act.  If  we  have  suc- 
cess through  increased  communication 
within  the  bureaucracy  in  insuring  that 
decisionmakers  within  an  agency  are 
aware  of  what  is  going  on,  then  we  can 
and  should  begin  to  hold  them  account- 
able for  the  decisions  they  make  based 
on  that  information. 

The  bureaucratic  runaround  from  one 
ofiBce  to  another  must  end.  If  someone 
has  been  injured  because  of  a  decision 
then  it  should  be  possible  to  identify  ex- 
actly who  made  the  decision.  That  per- 
son should  be  available  to  explain  the 
decision  if  necessary  and  not  be  allowed 
to  kick  it  Into  some  bottomless  bureau- 
cratic vat  of  excuses,  delays,  and  trans- 
fers to  another  ofHce. 

Members  of  Congress  should  be  held 
accoimtable  for  the  content  of  the  laws 
they  pass.  The  executive  branch  officials 
should  be  held  accountable  for  the  im- 
plementation of  those  laws.  Agency  of- 
ficials should  be  accountable  for  the  res- 
olution of  allegations  of  abuse  raised  by 
Federal  employees. 

It  is  time  to  break  through  the  cloak 
of  anonymity  of  the  Federal  bureaucracy 
and  put  names  on  the  people  making  de- 
cisions. 

The  third  commonsense  idea  which 
can  be  applied  in  reforming  the  bu- 
reaucracy is  time.  One  of  the  bureauc- 
racy's greatest  tools  is  time  and  the 
ability  to  delay  taking  action.  Procrasti- 
nation wears  down  an  adversary  or  re- 
former's emotional,  physical  and  finan- 
cial resources.  New  excuses  can  be  devel- 
oped or.  if  necessary,  new  histories  can  be 
created. 

Although  it  is  true  that  things  take 
time,  our  blind  acceptance  to  the  bu- 
reaucracy's timetable  for  action  should 
be  reassessed.  An  expeditious  resolution 
of  a  complaint  or  question  should  be  the 
rule  rather  than  the  exception  for  the 
bureaucracy. 

The  size  of  Federal  programs  which 
affect  millions  of  Americans  may,  in  fact, 
mean  accepting  realistic  timetables  for 
action  which  are  greater  than  you  or  I 
might  desire  when  a  relative,  friend  or 


constituent  is  Involved.  I  will  accept 
those  timetables,  however,  if  they  truly 
represent  a  sincere  effort  to  expeditiously 
and  efHciently  handle  the  type  and  num- 
ber of  cases. 

What  I  will  not  accept  is  the  bureau's 
premise  that  everything  can  be  handled 
tomorrow.  We  should  no  longer  accept 
time  delays  as  normal  procedure  within 
the  Federal  bureaucracy.  Although  it 
may  appear  at  first  to  be  a  minor  conces- 
sion, the  recognition  and  acceptance  of 
the  bureaucracy's  right  to  procrastinate 
is  equivalent  to  accepting  the  dehuman- 
izing, inefficient  existing  system. 

The  fourth  and  related  commonsense 
Idea  which  should  be  brought  into  our 
consideration  of  bureaucracy  reform  is 
the  use  rather  than  worship  of  proce- 
dures. Procedures  should  be  designed  to 
efficiently  and  expeditiously  resolve  an. 
individual's  question  or  problem  in  an 
equitable  manner.  Procedure  is  a  tool, 
not  a  goal  or  an  answer. 

Too  often  we  have  succumbed  to  the 
bureaucracy's  complex  and  time-con- 
suming procedures.  We  have  accepted 
these  procedures  as  necessary  without 
asking  why? 

The  Federal  employee  who  discloses 
acts  of  Government  abuse,  the  whistle 
blower  is  often  harassed  for  such  disclo- 
sures by  subjecting  him  to  an  endless 
string  of  procedures — procedures  to  de- 
termine harassment,  procedures  to  han- 
dle appeals  of  grievance  actions,  and  pro- 
cedures which  are  to  be  reviewed  in  Fed- 
eral court.  The  procedures  effectively 
keep  the  focus  of  attention  away  from 
the  initial  allegation  of  abuse  and  keep  it, 
needlessly,  on  the  employee  himself.  This 
use  of  procedures  has  often  proved  to  be 
the  most  effective  means  of  silencing  an 
employee.  Too  often,  the  employee's  re- 
sponse to  the  procedures  will  be  to  even- 
tually concede  defeat  and  return  to  his 
job  a  muzzled  individual  or  quit  Gov- 
ernment service  entirely. 

On  the  other  end  of  the  spectrum,  the 
procedure  which  must  be  followed  to  fire 
an  inefficient  employee  is  equally  ridicu- 
lous. It  can  often  take  years  and  thou- 
sands of  dollars  in  staff  time  to  success- 
fully remove  an  inefficient  employee.  This 
Ls  procedure  running  unchecked. 

The  whistle  blower  should  not  be  sub- 
jected to  procedures  designed  to  wear 
him  down  and  the  inefficient  employee 
should  not  have  a  haven  of  procedures 
available  to  protect  a  job  he  does  not 
deserve  to  hold. 

It  is  time  to  question  bureaucratic  pro- 
cedures rather  than  accept  them. 

Only  those  procedures  which  meet  a 
high  standard  of  necessary,  expeditious, 
efficient,  and  equitable  method  should  be 
retained. 

Another  common  sense  idea  I  would 
like  to  see  applied  to  the  bureaucracy  is 
the  infallibility  of  people.  If  we  accept  the 
fact  that  people  make  up  the  bureaucracy 
rather  than  computers,  procedures,  and 
forms,  we  must  also  accept  the  fact  that 
people  make  mistakes. 

It  is  not  wrong  to  make  a  mistake.  It 
is  wrong  to  fail  to  admit  it,  to  cover  it  up 
or  to  assume  that  errors  cannot  be  cor- 
rected. Mistakes  by  bureaucrats,  like  mis- 
takes by  the  rest  of  us,  should  be  ad- 


mitted, corrected  and  steps  should  be 
taken  to  see  that  they  are  not  repeated. 

The  bureaucracy's  defensiveness  and 
its  belief  in  its  own  omnipotence  is  de- 
structive to  the  responsive,  fiexible,  and 
equitable  approach  it  should  take  to 
people's  problems. 

One  final  word  on  commonsense  and 
the  bureaucracy — allegiance.  The  Fed- 
eral bureaucrat  is  pressured  by  his  supe- 
riors to  adopt  the  spirit  of  "team  play," 
placing  loyalty  to  colleagues  and  agency 
first.  Congress,  however,  has  called  for  a 
different  allegiance  with  the  passage  of 
the  Code  of  Ethics  for  Government  Serv- 
ice passed  by  the  85th  Congress.  This 
measure  directs  Federal  personnel  to 
place  "loyalty  to  the  highest  moral  prin- 
ciples and  to  country  above  loyalty  to 
persons,  party,  or  Government  depart- 
ment." 

Clearly,  this  dual  allegiance  is  dif- 
ficult to  maintain  during  the  best  of 
times  and  nearly  impossible  when  con- 
fiicts  arise. 

The  responsibility  of  a  Federal  em- 
ployee to  work  toward  an  efficient  and 
equitable  performance  of  his  duties  and 
the  elimination  of  waste  and  abuse 
should  not  be  a  discretionary  one. 

Every  Federal  employee  should  be 
charged  with  keeping  the  public's  best 
interest  foremost  in  his  or  her  mind. 

This  allegiance  to  good  government  is 
absolutely  necessary  if  we  are  to  have  a 
Federal  Government  which  is  responsive 
to  the  people's  needs  and  worthy  of  their 
trust. 

I  realize  that  talking  about  the  nuts 
and  bolts  of  reforming  the  Federal  bu- 
reaucracy is  not  the  most  politically  ex- 
citing of  issues.  It  is  tough  and  complex 
and  there  are  no  easy  answers. 

I  believe,  however,  that  it  is  a  crucial 
issue  which  must  receive  the  detailed 
analysis  and  work  which  I  am  endorsing. 
Our  handling  and  reforming  of  the  Fed- 
eral bureaucracy  may  well  have  more 
of  an  impact  on  the  type  of  government 
we  leave  our  children  than  any  single  is- 
sue or  vote  which  comes  before  the  U.S. 
Senate  during  my  tenure  in  office. 

I  promised  the  people  of  Vermont  in 
1974  that  I  would  look  at  this  issue.  I 
have  done  this.  Although  I  am  pleased 
with  the  progress  we  have  made  in  3 
years,  it  is  not  a  closed  issue  for  me. 
Rather,  I  intend  to  continue  my  work  in 
this  area  and  hopefully  supply  an  even 
more  favorable  report  3  years  from  now. 


PROFILE  OF  AN  OIL  LOBBYIST 

Mr.  ABOUREZK.  Mr.  President.  Eliza- 
beth Drew  has  written  an  article  for  the 
January  9  issue  of  New  Yorker  magazine 
which  should  be  highly  interesting  to  all 
of  my  colleagues.  It  is  a  profile  of  an  oil 
lobbyist,  Charls  Walker,  who  claims  in 
the  interview  given  to  Ms.  Drew  that  he 
virtually  controls  governmental  oil 
policy. 

It  would  be  interesting  to  know  how 
much  of  his  boasting  is  true  and  how 
much  Is  puffery  designed  to  enhance  his 
image  as  a  sucressful  lobbyist. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Reporteb  at  Large 
(By  Elizabeth  Drew) 
On  a  Wednesday  In  late  November,  Charls 
Walker  sits  at  lunch  at  the  Sans  Soucl  In 
Washington  talking  to  me  about  his  various 
projects.  When  Walker  lunches  with  clients 
whom  he  advises  or  for  whom  he  lobbies,  or 
vrtth  members  of  the  press  whom  he  makes 
It  a  point  to  keep  In  touch  with,  he  usually 
lunches  at  the  Sans  Soucl — once  a  week,  on 
the  average.  Otherwise,  being  a  busy  man, 
he  drops  by  the  All  States  Cafeteria,  next  to 
his  office  building,  on  Pennsylvania  Avenue. 
Our  lunch  had  been  postponed  for  half  an 
hour  today.  "I  had  to  stop  by  Paul  Youngs 
Restaurant  to  see  someone."  he  explains.  To- 
morrow, Thanksgiving,  he  and  his  wife,  Har- 
molyn,  will  have  dinner  with  the  Thomas 
Ludlow  Ashleys — Lud  Ashley,  an  Ohio  Dem- 
ocrat, heads  the  House  of  Representatives' 
Ad  Hoc  Committee  on  Energy— and  the 
James  Schleslngers.  Schleslnger,  of  course,  Is 
the  Secretary  of  Energy.  And  Walker,  who 
was  a  Deputy  Secretary  of  the  Treasury  In 
the  Nixon  Administration  and  Is  now  presi- 
dent of  Charls  E.  Walker  Associates,  Inc.,  an 
economlc-consultlng-and-lobbylng  firm.  Is  a 
lobbyist  for  corporate  clients  on  the  energy 
bin.  At  this  point,  the  bill  Is  at  the  critical 
stage  where  conferees  representing  the  House 
and  the  Senate  try  to  reach  a  compromise  on 
the  conflicting  versions  passed  by  the  two 
chambers. 

The  circumstances  under  which  the 
Walkers  became  close  friends  of  both  the 
Ashleys  and  the  Schleslngers  were  fortuitous, 
but  It  Is  also  the  business  of  the  lobbyist  to 
nurture  fortuity.  Given  enough  time,  an  Im- 
pressive array  of  networks  will  grow.  During 
his  years  at  Treasury,  and  before  that  as 
executive  vice-president  of  the  American 
Bankers  Association,  Walker  made  very  good 
contacts  on  Capitol  Hill  with,  among  others, 
members  of  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee, which  handle,  among  other  things,  en- 
ergy and  tax  legislation.  He  struck  up  a  re- 
lationship with  Russell  Long,  the  chairman 
of  the  Senate  Finance  Committee  and  one  of 
the  more  valuable  people  In  Washington  to 
know  tf  one  Is  In  Walker's  line  of  work.  Now 
Long,  like  Ashley,  Is  a  key  figure  In  the  ef- 
forts to  shape  a  final  energy  bill.  "When  the 
Finance  Committee  Is  writing  a  bill,  I'll  talk 
to  Russell  two.  three  times  a  week, "  Walker 
says  at  lunch.  "I  talked  with  him  yesterday 
and  today,  but  not  Just  about  energy." 

Walker's  Interests  range  well  beyond  en- 
ergy and  tax  matters.  "My  number-one  Inter- 
est right  now  Is  the  energy  bill,"  Walker 
explains.  "Second,  I'm  very  deeply  Involved 
m  helping  to  orchestrate  a  campaign  to  get 
Arthur  Burns  reappointed."  On  Friday,  he 
will  have  lunch  with  Burns,  the  chairman 
of  the  Federal  Reserve  Board,  whose  term 
expires  at  the  end  of  January.  He  lunches 
with  Burns  once  a  month — usually  at  the 
Federal  Reserve  Board — as  he  does  with  John 
Rhodes,  the  House  Minority  Leader,  and  with 
a  few  Washington  Journalists.  Walker  con- 
tinues, "The  third  thine  Is  Carter's  economic 
game  plan.  If  he  does  the  rleht  things  over 
the  next  six  weeks,  he  can  do  very  much  to 
capture  the  momentum  of  leadership." 
"Walker  spelled  out  the  rleht  thlnes"  In  a 
recent  Issue  of  a  newsletter  that  be  publishes 
once  a  month:  he  wrote  a  orooosed  "flre<'lde 
chat"  for  President  Carter  In  which  he  would 
ask  Congress,  as  its  first  order  of  business, 
to  cut  Individual  and  business  taxes,  and 
would  postpone  tax  reform.  Walker  would 
have  Carter  sav  In  Ms  fireside  chat.  "Months 
of  study  have  convinced  me  that  our  Federal 
Individual  income  tax  svstem  Is  not  nearly 
so  unfair  as  the  American  people  had  been 
led  to  believe." 


He  would  also  have  him  pledge  to  "bring 
Federal  spending  under  control."  Walker's 
prescription,  of  course,  fits  not  only  his  own 
essentially  conservative  economic  views  but 
also  the  Interests  of  his  clients,  which  include 
several  of  the  largest  corporations  In  Amer- 
ica. "Fourth,"  he  goes  on,  "I  had  the  best 
Chinese  dinner  in  town  last  night — at  the 
Chinese  mission — to  push  and  further  the 
work  of  the  Committee  on  the  Present  Dan- 
ger." Several  members  of  the  committee — a 
group  of  arms-control  conservatives.  Includ- 
ing such  people  as  Paul  Nltze  and  Eugene 
Rostow,  who  organized  In  1976  to  form  an 
effective  bloc  on  the  issue  of  a  new  Strategic 
Arms  Limitation  Talks  agreement — were 
about  to  leave  on  a  trip  to  China.  Walker, 
who  Is  one  of  the  founding  members,  and 
his  vrtfe  were  supposed  to  go  along,  but  they 
had  to  cancel  because  of  the  energy  bill. 
Walker  says  flatly,  "The  Senate  vrtll  not  ap- 
prove a  SALT  agreement  that  the  committee 
opposes."  Returning  to  the  subject  of  his 
visit  to  the  Chinese  mission  last  night. 
Walker  says,  "That  was  some  dinner.  The 
Chinese  think  we're  the  greatest  thing  since 
sliced  bread— maybe  that  Isn't  the  way  they'd 
put  It:  since  barbecued  pig — because  we  be- 
lieve that  the  United  States  either  Is  behlrrt 
or  Is  In  danger  of  falling  behind  the  Soviet 
Union  m  overall  military  balance,  and  natu- 
rally they  like  the  fact  that  we're  pointing 
this  out. 

In  '74,  when  Jim  was  still  Secretary  of 
Defense,  I  went  to  an  economic  'summit 
meeting'  the  White  House  held  where  Jim 
did  a  briefing  on  the  U.S. -Soviet  balance. 
Jim  had  all  these  charts,  and  It  Just  scared 
the  bejeepers  out  of  me.  When  you  start 
talking  about  the  two  countries'  intentions, 
you're  talklnij  about  a  country  with  the 
heritage  of  Jefferson  and  Lincoln  and  Wilson 
on  the  one  hand  and  on  the  other  Attlla  the 
Hun  and  Genghis  Khan  and  Stalin.  The 
briefings  we  have  had  from  offlcl'il  s"urces 
here  indicate  that  the  People's  Republic  of 
China  Is  very  much  co'icerned  with  whether 
the  U.S.  public  attitude  Is  one  of  Isolation 
and  appeasement.  So  our  committee  Is  a 
breath  of  fresh  air  to  them." 

Walker  Is  a  strapping  man — "six  foot  one 
m  mv  stocking  feet"— with  a  Texas  drawl 
(he  was  born  In  Graham,  Texas.  In  the 
north-central  part  of  the  stateK  and  Is 
fifty-four  years  old.  He  has  dark  hair  that  is 
receding  in  front  and  a  large.  Jowlv  face 
punctuated  with  a  small  mouth,  a  ski  nose, 
and  narrow  eyes,  which  are  usually  framed 
In  mo'ilfied-avlator-stVe  horn-rlmmed 
glasses.  The  lines  around  his  eves  are  often 
crinkled  In  amusement:  he  laughs  easily  and 
often,  and  thoroughly  enjoys  his  o-vn  humor, 
which  sometimes  broadens  Into  self-carica- 
ture. Walker  Is  In  the  tradition  of  the  Texas 
storyteller,  and  he  Is  full  of  lore.  and.  as  Is 
almost  always  the  case  with  good  Texas 
storyteller" — Lyndon  Johnson,  whom  he  ad- 
mires, comes  to  mind — his  stories  have  a 
point.  He  Is  also  a  strong  admirer  of  John 
Connallv.  one  of  his  former  bosses,  whom  he 
would  be  pleased  to  see  become  President. 
Walker  has  a  combination  of  gregarlousness. 
shrewdness,  talkativeness,  expanslveness.  en- 
ergy, and  sheer  enjoyment  of  the  sport  of 
Influence— knowing  what  Is  goln?  on.  trad- 
ing Information,  causing  things  to  happen— 
which  makes  for  popularity  In  Washington. 
In  a  town  that  often  seems  to  have  more 
than  Its  quota  of  solemn  people,  earnest  peo- 
ple, people  who  are  perpetually  anxious  or 
weary,  Charls  Walker,  while  he  works  very 
hard.  Is  a  buoyant  flgure  who  clearly  has  a 
good  time  at  what  he  does.  There  Is  defi- 
nitely an  element  of  fun  In  the  sport  of  In- 
fluence: Its  enjoyable  to  have  people  call 
you  up  to  ask  you  what  vou  think  It's  sat- 
isfying to  be.  or  to  think  you  are,  up  on 
what's  going  on.  Walker  Is  steadily  securing 
his  position  as  someone  whom  a  lot  of  peo- 
ple call.  If  you  can  have  a  comradely  lunch 
or  drink  or  golf  game  and  succeed  In  the 


course  of  the  camaraderie  In  defining  a  ques- 
tion In  a  way  your  target  hasnt  thought  of 
before — thus  nudging  the  answer  In  the  di- 
rection you  want — it  can  be  very  rewarding 
Indeed.  And  Charls  Walker  gets  paid  to  do 
these  things. 

The  unusual  spelling  of  Walker's  flret 
name  derives  from  a  hope  on  his  mother's 
part  that  people  would  not  call  him  Ch&rUe, 
but  her  strategy  flopped.  Throughout  Wash- 
ington, he's  Charlie — good  old  Charlie,  who 
manages  to  charm  even  people  who  know 
they  are  dealing  with  one  smart,  persistent 
machlnator  and  don't  agree  with  him  on  a 
thing  or  approve  of  his  purposes.  The  ex- 
pianslveness  helps  him  get  around,  and  also 
serves  as  a  bit  of  camouflage.  Walker's  pur- 
poses are  deadly  serious — and  can  have  large 
consequences.  He  Is  a  highly  Intelligent  man, 
an  economist  by  training.  He  has  a  Ph.  D. 
m  economics,  and  he  taught  for  a  whUe  at 
the  University  of  Texas  and  at  the  Wharton 
School:  he  also  worked  for  a  time  at  the  Fed- 
eral Reserve  Bank  In  Dallas  and  then  at  the 
Treasury  Department  as  assistant  to  Secre- 
tary Robert  B.  Anderson  during  the  Elsen- 
hower Administration.  He  went  from  the 
Treasury  Department  to  the  Bankers  Asso- 
ciation and  then  back  to  Treasury.  His  of- 
fice staff  refers  to  him  as  Dr.  Walker. 

While  we  talk,  Walker  greets  a  large  per- 
centage of  the  Jotirnallsts  and  celebrities 
who  are  having  lunch  at  the  Sans  Soucl — 
many  of  them  are  regulars — and  when  the 
waiter  comes  to  take  our  order  Walker  tells 
me,  "He  knows  what  I  want."  He  wants  filet 
of  sole  and  what  he  calls  Salad  Charls:  Bibb 
lettuce  with  anchovies  ("I  Invented  It  be- 
cause anchovies  give  it  flavor  and  It  has  zilch 
calories").  As  Walker  begins  on  a  second 
glass  of  wine — he  can  be  a  formidable  drinker 
but  tries  to  stick  to  wine.  If  sometimes  sev- 
eral glasses  of  It,  at  lunch— I  ask  him  to  teU 
me  what  he  Is  doing  on  the  energy  bill. 

"I  swore  I  wasn't  going  to  get  Involved  in 
the    energy    bill,    because    the    two    closest 
friends  I  have  in  this  town  were  Involved 
in  it,  and  I  didn't  like  the  bill,"  he  says.  "If 
it  had  been  some  other  people,  I'd  have  paid 
to  get  involved.  But  then  one  of  my  former 
executive  assistants  at  Treasury,  who  Is  now 
special  assistant  to  Ben  Helneman.  the  pres- 
ident of  Northwest  Industries,  got  In  touch 
with  me  about  a  problem  that  one  of  its 
companies.   Lone   Star  Steel,   had  with   the 
Administration  bill.  I  tried  to  refer  him  to 
John  Connally's  law  flrm  in  Houston,  but 
he  kept  coming  back."  Lone  Star  Steel  is 
in  Texas,  and  Connally  and  Walker  have  re- 
ferred clients  to  each  other  in  the  past,  and 
have  worked  together  on  a  number  of  Issues. 
Walker  says,  "Now,  If  you  talk  to  people  on 
the  Hill,  particularly  In  the  Senate,  you're 
going  to  hear  'Lone  Star  Steel  this'  and  "Lone 
Star  Steel  that."  although  they  produce  only 
about  one  per  cent  of  the  steel  In  this  coun- 
try. Well,  anyway,  he  was  a  very  persistent 
young  man.  and  he  said.  "The  Industrial -use 
tax  kills  US'  "  President  Carter  had  proposed 
taxing  Industries  that  use  oil  or  gas  In  order 
to  encourage  the  conversion  to  coal  or  other 
fuels.  Walker  continues,  "I  told  him.  'I  can't 
do  it.'  He  kept  after  me.  and  flnally  I  said. 
•All  right.  God  damn  it,  bring  In  your  execu- 
tives from  Lone  Star  Steel  and  we'll  take  a 
look  at  It."  They  came  In.  and  I  said.  "God 
damn  It.  you're  right.  This  tax  Is  a  lousy 
proposal.'  They  had  good  plans  to  become 
more  energy-conserving,   for  economic  rea- 
sons, and  the  Carter -Schleslnger  plan  would 
have  wiped  them  out.  So  we  took  It  up.  Later 
on.  we  got  the  Business  Roundtable  Into  It." 
■The  Business  Roundtable  Is  an  organiza- 
tion of  the  chief  executive  officers  of  a  hun- 
dred and  eighty  of  the  largest  corporations 
In    America— Including   ALCOA.    AT.   &   T.. 
Anaconda,  Boeing.  Boise  Cascade,  Caterpillar 
Tractor.    Chrysler,    Coca-Cola.    Continental 
on,  du  Pont.  Eastern  Air  Lines.  Exxon.  Ford. 
General  Electric.  General  Motors,  and  so  on. 
In  1971,  while  Connally  and  Walker  were 
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both  at  the  Treasury  Department,  they  urged 
some  of  these  companies  to  form  a  business- 
lobbying  arm  In  Washington — "to  give  them 
more  of  a  political  presence  here."  Walker 
says — and  the  Roundtable  was  formed  In 
1972.  After  Walker  left  the  Treasury  Depart- 
ment. In  1973,  and  founded  Walker  Associ- 
ates, his  group  was  signed  up  as  consultants 
to  the  Roundtable.  Walker  says,  "The  Busi- 
ness Roundtable  wasn't  all  that  active  on 
the  energy  bill  on  the  House  side. 

It's  a  diverse  group,  still  getting  its  act 
together.  I  think  there  are  some  people  in 
town  who  will  tell  you  that  until  we  got 
into  it  there  was  no  particular  drive  from 
the  business  community.  On  the  indus- 
trial-use tax  on  the  House  side,  we  had 
what  we  would  consider  a  very  significant 
success  in  the  House  Ways  and  Means  Com- 
mittee, and  the  vote  was  so  big  that  our 
position  held.  It  was  never  even  attacked 
In  Lud's  committee" — the  Ad  Hoc  CJom- 
mittee  went  over  the  decisions  made  by 
several  House  committees  on  various  sec- 
tions of  the  energy  program,  and  drafted 
the  comprehensive  bill  that  was  brought 
before  the  House — "or  on  the  House  floor." 

I  ask  Walker  what  he  did  in  the  Ways 
and   Means  Committee. 

"A  combination  of  things."  he  replies. 
"We  found  allies — particularly  in  the  pet- 
rochemical industry,  the  glass  Industry, 
the  textile  industry.  We  found  on  this 
highly  technical  subject  of  process  fuels — 
fuels  that  are  used  as  part  of  a  manufac- 
turing process,  as  opposed  to  Just  heating — 
that  on  the  Republican  side  there  was  a 
Ph.  D.  in  chemistry  from  North  Carolina 
named  James  Martin.  In  lobbying,  it's  like 
in  Shakespeare,  'A  horse,  a  horse,  my 
kingdom  for  a  horse.'  He  had  the  exper- 
tise, and  his  constituency — the  textile  In- 
dustry— was  Just  as  Interested  as  our 
clients.  On  the  Democratic  side,  we  found 
Ken  Holland,  from  South  Carolina."  The 
lobbyist  begins  with  his  natural  allies,  in 
Congress  and  outside,  and  fans  out  from 
there.  Coalitions  of  the  like-minded  are 
constantly  being  stitched  together — some- 
times they  are  lightly  basted  for  a  single 
occasion;  sometimes  the  seams  are  firm 
and  hold  up  for  many  battles.  On  this  is- 
sue. Walker  worked  with  the  Petrochemi- 
cal Energy  Group — or  PKO  group — which 
consists  of,  among  others,  du  Pont.  Union 
Carbide,  and  Texas  Eastman,  Kodak's 
Texas  division.  Union  Carbide  and  du  Pont 
are  also  tax  clients  of  Walker's.  Walker 
continues,  "So  on  the  critical  vote  we  win — 
I  shouldn't  put  It  like  that:  Martin  wins. 
On  the  vote  to  exempt  certain  process  uses 
and  feedstocks — petroleum  products  used 
as  raw  materials  Instead  of  as  fuels— which 
was  Important  to  the  petrochemical  in- 
dustry, we  had  the  votes.  We  had  very 
astute  and  Influential  people  working  on 
this,  and,  what's  more  fmportant,  we  were 
right.  The  purpose  of  the  tax  was  to  push 
conversion  to  coal,  but  most  process  uses 
can't  be  converted  to  coal,  because  it  does 
not  have  the  rivht  characteristics  for  process 
uses.  Before  the  vote  on  the  amendment 
covering  certain  process  uses,  there  was  a 
vote  on  an  amendment  that  would  have 
orovlded  a  much  broader  exemption  from 
the  tax  on  industrial  uses.  For  tactical  pur- 
poses, we  had  that  Uken  up  first.  Holland 
offered  it.  We  lost,  seventeen  to  eighteen. 
Then  in  comes  Martin's  amendment  to  ex- 
empt process  fuels  and  feedstocks,  and 
after  that  earlier  vote  you  have  a  psycho- 
logical setting  for  the  Martin  amendment 
to  carry.  It  did.  twenty-two  to  seven,  and 
that  was  very  significant.  And  after  that 
close  vote  on  a  much  broader  amendment 
the  members  were  so  relieved."  He  laughs. 
"After  that,  we  got  the  Business  Round- 
table  Involved.  Were  on  general  retainer 
to  them  on  tax  matters,  and  I  called  them 
up  and  said.  'Look,  we've  got  a  common  In- 


terest on  this  energy  bill.'  I  said  we  would 
bo  willing  to  work  under  our  general  re- 
tainer for  the  Roundtable  on  this  indus- 
trial-use tax.  Things  were  pretty  slow  on 
the  tax  front  at  the  time.  The  Roundtable 
wanted  to  come  out  in  August,  during  the 
congressional  recess,  for  the  broader-ex- 
emption that  had  been  defeated  in  Ways 
and  Means,  and  I  counseled  against  that. 
I  said.  'Look,  let's  lobby  in  the  Senate  to 
kill  the  industrial-use  tax,  and  when  it 
gets  to  a  vote  in  the  Finance  Committee 
let's  take  a  head  count.  If  we  win  we  win, 
and  if  we're  Rwamped  we  fall  back.'  When 
I  got  back  to  Washington  after  Labor  Day 
and  talked  to  senators  and  their  staffs.  I 
found  a  lot  of  them  opposed  to  the  indus- 
trial-use tax.  It  was  a  piece  of  cake."  The 
Senate  Finance  Committee  rejected  the  in- 
dustrial-use tax.  and  the  Senate  adopted 
one  that  would  be  virtually  without  effect. 
Walker's  Interest  in  the  energy  bill  broad- 
ened to  other  specific  issues  and  then  to  the 
overall  strategy  for  working  out  a  final  bill. 
The  overall  strategy  would  affect  the  specific 
matters  in  which  Walker's  clients  had  an 
interest.  "We're  at  a  very  critical  stage  now." 
he  says.  "I'll  know  more  tomorrow."  At  this 
point,  the  key  issues  are  the  pricing  of  nat- 
ural gas  (the  House  voted  to  raise  the  price 
to  a  dollar  and  seventy-five  cents  per  thou- 
sand cubic  feet,  as  the  President  proposed, 
and  the  Senate  voted  to  deregulate  the  price 
of  newly  discovered  gas);  the  Imposition  of 
a  tax  to  raise  the  price  of  crude  oil  (the 
House  agreed  to  the  President's  proposal  to 
do  this,  and  the  Senate  did  not) :  what  to  do 
with  the  proceeds  of  such  a  tax  (about  eleven 
billion  dollars  a  year);  and  the  extent  to 
which  businesses  would  be  required  or  en- 
couraged, through  taxes  and  tax  credits,  to 
convert  from  the  use  of  oil  and  gas  to  other 
fuels.  The  purpose  of  the  proposed  tax  on 
crude  oil  is  to  raise  the  price  of  oil  to  match 
that  of  the  world  market,  on  the  theory  that 
this  would  induce  conservation  and  would 
also  eliminate  a  complicated  pricing  and  al- 
location system.  The  House  agreed  with  the 
Administration  that  the  proceeds  should  be 
rebated  to  consumers.  Senator  Long  and 
others  sympathetic  to  the  industry  want  a 
good  portion  of  the  proceeds  to  go  back  to 
energy  producers  as  "production  incentives." 
and  this  gets  into  the  well-rehearsed  argu- 
ments over  whether  the  oil  Industry,  and 
other  energy-producing  Industries,  need  in- 
centives, and  whether,  in  the  case  of  oil,  gov- 
ernment policy  should  encourage  drilling  for 
what  is  presumed  to  be  a  finite  resource.  The 
argument  over  the  pricing  of  natural  gas  is 
essentially  over  the  extent  to  which  pro- 
ducers need  or  should  receive  higher  prices 
in  order  to  induce  them  to  produce  more 
gas,  and  the  extent  to  which.  In  the  name  of 
conservation,  the  price  should  be  allowed  to 
rise. 

I  ask  Walker  to  tell  me  a  bit  about  how  he 
became  so  close  to  James  Schlestnger  and 
Lud  Ashley. 

"When  I  was  executive  vice-president  of 
the  American  Bankers  Association,  from  1961 
to  1969,  Lud  was  a  Junior  and  relatively 
unknown  member  of  the  House  Banking 
Committee,  with  a  very  deep — to  understate 
it — dislike  for  bankers."  he  replies.  "There 
had  been  some  bank  mergers  in  the  early 
sixties  that  the  Justice  Department  was  try- 
ing to  break  up,  and  the  existing  bank- 
merger  act  was  Just  a  lousy  piece  of  legisla- 
tion. So  In  1965  we  proposed  legislation  to 
do  two  things:  ratify  those  mergers  and 
clean  up  the  legislation.  In  '65,  I  got  Lud 
to  come  to  dinner  with  ten  or  twenty  of 
the  top  bankers  in  the  country.  I  was  living 
In  New  York  then,  and  after  a  while  Lud 
and  I  were  close  friends.  We  got  the  bill 
through.  When  Harmolyn  and  I  moved  to 
Washington,  so  I  could  go  Into  the  Treasury 
Department,  we  lived  in  the  same  apartment 
house  as  the  Ashleys."  As  for  the  Schlesln- 


gers.  Walker  explains,  "His  field  and  my  field 
in  economics  were  originally  the  same — 
monetary  economics.  I  had  read  some  of  his 
work  and  was  Impressed.  Here  was  a  con- 
servative economist  from  Harvard.  In  1961, 
driving  from  Dallas  to  New  York,  Harmolyn 
and  I  stopped  in  Charlottesville  to  see  an 
oM  classmate  of  mine  from  the  Wharton 
School.  Jim  was  on  the  faculty  of  the  Uni- 
versity of  Virginia,  and  my  friend  had  in- 
vited the  Schlesingers  out  to  dinner.  We  sat 
up  a  goodly  proportion  of  the  night:  one, 
drinking  Virginia  Oentleman  whiskey;  two, 
listening  to  Jim's  guitar  playing  and  original 
ballads:  and,  three,  engaging  In  trivia 
games — how  many  states  touch  Canada  be- 
tween the  Great  Lakes  and  the  Pacific  Ocean? 
That  kind  of  stuff.  Most  people  leave  out 
Idaho.  God,  my  wife  was  furious.  She  said. 
'What  an  intellectual  discussion.'  Anyway, 
we  all  liked  each  other  and  we  kept  In  touch. 
In  1969,  Jim  wanted  to  come  to  Washington. 
By  then,  he  had  gone  to  the  Rand  Corpora- 
tion. He  wanted  to  go  to  the  Defense  De- 
partment, but  that  didn't  work  out,  so  I 
helped  him  get  a  Job  at  the  Budget  Bureau, 
handling  the  defense  budget.  In  1969,  I 
brought  Jim  and  Lud  together.  We  all  had 
a  picnic  In  the  Schlesingers'  back  yard." 

By  now.  Walker  has  finished  his  lunch 
and  has  ordered  a  cigar.  He  goes  on,  "When 
this  energy  thing  came  up,  and  I  learned  in 
January,  considerably  before  the  announce- 
ment was  made,  that  Lud  would  be  head 
of  a  special  energy  committee,  I  talked  to 
him  about  It,  and  said,  'You  and  Schleslnger 
ought  to  get  together  pretty  quickly.'  I  told 
Jim,  and  he  agreed.  They  finally  got  together, 
and  spent  long  hours  together."  It  seems 
highly  possible  that  they  would  have  got 
together  in  any  event,  but  a  professional  In- 
fiuencer  must  not  underestimate  his  own 
Influence.  Walker  continues.  "About  three 
Sundays  ago,  I  played  golf  with  Lud  at 
Burning  Tree,  and  then  the  Schlesingers. 
the  Ashleys,  and  the  Walkers  had  dinner." 

I  ask  Walker  if  he  talked  to  Ashley  about 
energy  during  the  golf  game. 

"I  didn't  talk  about  energy  on  the  golf 
course.  I  don't  lobby  on  the  golf  course — 
maybe  a  word  here  or  there,  like  'Hey,  Joe, 
you're  not  going  to  vote  for  that  dumb  bill, 
are  you?'  We  got  to  the  Schlesingers'  about 
slx-thlrty,  and  we  talked  energy  before  and 
after  dinner,  and  It  was  a  great  debate." 

I  ask  Walker  what  kinds  of  points  he  tries 
to  make  In  such  a  situation. 

"First  of  all.  you're  in  a  person's  home, 
and  you  don't  press  the  issue."  he  replies. 
"Or  you  might  say.  'I  can't  understand  why 
two  brli?ht  people  like  you  would  be  for  a 
dumb-ass  proposal  like  that."  We  started 
talking  about  the  broad  aspects  of  it — 
natural-gas  pricing,  the  crude-oil  equaliza- 
tion tax,  the  conversion  to  coal.  Not  the 
nitty-gritty  but  the  philosophy  of  whether 
to  go  for  those  things  or  let  the  market  raise 
the  price  and  Increase  production  and  pro- 
duce conservation.  By  that  time.  I  knew 
enough  about  the  Senate's  view,  and  about 
Russell  Long's  views  In  particular,  to  know 
that  they  had  to  move  over  to  production  In- 
centives. I  told  Lud  and  Jim  this.  I  said.  'I 
think  Russell's  got  the  votes  over  there  on 
the  Senate  side.  Unless  you  agree  to  these 
things,  you  might  not  get  a  bill."  Then  I 
lust  grinned  and  said.  'I  don't  think  your 
boss  would  like  that  very  much.' " 

After  lunch,  we  walk  back  to  Walker's  of- 
fices, a  suite  of  rooms  at  1730  Pennsylvania 
Avenue,  which  Is  Just  down  the  street  from 
the  White  House  and  Is  one  of  several  bulld- 
Ines  In  the  area  that  contain  the  offices  of 
I.aw  firms.  Interest  groups,  consultants,  lob- 
byists, and  news  bureaus.  Walker's  own  of- 
fice has  Oriental  grass-cloth  wall  covering, 
blue  brocade  curtains,  gold  carpets,  a  large 
desk,  a  sofa  and  several  chairs,  and  many 
signed    photographs— of    Eisenhower,    Ford, 
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Lyndon  Johnson,  of  several  former  Secre- 
taries of  the  Treasury.  The  suite  has  offices 
for  Walker's  four  associates,  a  large  confer- 
ence room,  and  a  small  conference  room. 
In  all,  counting  secretaries  and  other  "sup- 
port staff,"  thirteen  people  work  in  the  of- 
fices of  Charts  E.  Walker  Associates,  Inc.  All 
the  professionals  came  from  the  Treasury 
Department.  Walker,  .seated  In  a  large  blue- 
and-whlte  wing  chair,  explains  to  me  the 
politics  of  the  natural-gas  issue,  occasionally 
breaking  off  to  take  a  phone  call.  He  tells  a 
caller  from  Lone  Star  Steel,  "We  made  a 
little  progress  on  electricity  conversion." 
Walker  Is  working  to  get  a  provision  In  the 
energy  bill  to  grant  a  tax  credit  to  Indus- 
trial users  for  conversion  from  oil  or  gas  to 
electricity  that  is  generated  by  other  means. 
Lone  Star  Steel,  for  one,  Is  planning  to  con- 
vert to  electricity  generated  by  burning  coal. 
The  House  bill  provides  a  tax  credit  only  for 
direct  conversion  to  coal  and  other  sources 
but  not  electricity,  and  Walker  has  been 
working  on  behalf  of  credits  for  electricity 
that  is  not  generated  by  gas  or  oil.  Senator 
John  Tower,  Republican  of  Texas,  offered 
such  an  amendment  in  the  Senate,  and  it 
was  accepted. 

The  Walker  group  provided  a  draft  of  the 
Tower  amendment.  On  Capitol  Hill,  it  is  re- 
ferred to  as  the  Lone  Star  Steel  amendment. 
Those  who  oppose   the  change   argue   that 
because  it  would  make  more  equipment  eligi- 
ble than  would  a  credit  covering  simply  coal 
conversion.  It  would  cost  more;  they  also  say 
that  since  Lone  Star  was  going  to  convert  to 
electricity  anyway,  the  credit  would  not  re- 
sult In  any  additional  energy  saving.  Walker 
has  been  to  see  an  associate  of  Schlesinger's 
on  the  matter.  He  tells  his  caller.  "The  argu- 
ments they  gave  us  against  electricity  con- 
version are  bananas.  We  didn't  get  anywhere 
on  coke."  Walker  also  wants  a  tax  credit  for 
steel    companies    Installing    equipment    for 
processing  coal  into  coke.  An  amendment  to 
provide  this  credit  was  offered  In  the  Senate 
by  Richard  Schwelker.  Republican  of  Penn- 
sylvania,  and   was   adopted.    He   continues, 
"But  I  think  we  can  get  the  votes  on  that. 
and   111    follow    up   at   a   higher   level.    All 
right?"  He  tells  his  caller  that  he  probably 
doesn't  need  to  be  In  Washington  on  Mon- 
day for  the  meeting  of  the  energy  conferees. 
"They'll  Just  futz  around  and  shoot  off  their 
mouths    Monday,"    he    says.    "That's    what 
they'll  do  until  they  get  things  arranged  with 
the  President.  I'll  call  you  if  I  think  you 
need  to  be  there." 

Just  as  Walker  resumes  our  conversation 
about  energy  politics,  there  is  another  call. 
"Hello.  Mr.  Secretary,  how  are  you?"  The 
caller  is  Henry  Fowler,  who  was  Secretary  of 
the  Treasury  during  the  Johnson  Adminis- 
tration, and  the  subject  of  the  call  is  the 
Arthur  Burns  project.  "I  got  John  Connally 
on  board, "  Walker  tells  Fowler.  He  tells  him 
that  he  also  has  Joseph  Barr— Fowler's  suc- 
cessor as  Treasury  Secretary,  at  the  end  of  the 
Johnson  Administration— ready  to  cooperate. 
The  current  stratagem  Is  to  have  a  number  of 
former  Secretaries  of  the  Treasury  sign  a  let- 
ter or  telegram  to  President  Carter  urging 
him  to  reappoint  Burns.  As  part  of  his  "or- 
chestration." Walker  recently  wrote  a  column 
for  the  Op-Ed  page  of  the  Washington  Post 
on  "The  Economic  Case  for  Reappointing 
Burns."  The  column  was  actually  an  adapta- 
tion of  one  of  Walkers  monthly  newsletters. 
Returning  to  our  conversation  about  the 
energy  bill,  he  lights  a  cigar  and  tells  me. 
"While  the  bill  was  moving  through  the 
Senate,  my  associates  were  drafting  amend- 
ments and  talking  with  staff,  and  we  were 
keeping  our  friends  on  the  reservation- 
there  are  always  people  talking  about  com- 
promise when  you're  In  a  position  where  you 
don't  have  to  compromise.  We'd  get  rumors 
we'd  have  to  check  out.  But  in  addition  to 
serving  our  major  clients  to  make  sure  that 
the    Senate    Finance    Committee    remained 
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against  the  Industrial-use  tax — somewhere 
in  there  it  got  turned  into  dls:ussions  of 
high  strategy. "  Walker  says  that  he  held 
such  strategy  talks  with  Long,  with  Ashley, 
with  Schleslnger,  with  Al  UUman,  a  Demo- 
crat from  Oregon,  who  is  chairman  of  the 
Ways  and  Means  Committee,  and  with  Joe 
Waggoiuier.  a  Democrat  from  Louisiana,  who 
serves  on  the  Ways  and  Means  Committee 
and  Is  generally  protective  of  the  Interests  of 
the  oil  industry.  Every  year,  the  Waggonners 
take  the  Walkers  to  Mardi  Gras.  "I  was  try- 
ing to  see  what  kind  of  bill  we  could  get 
through  that  would  serve  all  the  Interests 
Involved.  We  were  protecting  our  clients'  In- 
terests, but  we  were  also  serving  the  public 
interest." 

I  ask  Walker  what,  in  particular,  he  was 
worried  about  at  this  stage  of  the  energy 
bill. 

He  answers.  "About  people  downtown" — 
"downtown"  being  the  word  for  the  execu- 
tive agencies,  as  oppcsed  to  Capitol  Hill — 
"getting  scared  about  forces  on  the  Hill  that 
they  didn't  ne3d  to  get  scared  about.  At  this 
point,     some    of     us     estimate     there     are 
fifty-two  votes  in  the  Senate  for  deregulation 
of   natural   gas.   and  any   conference  report 
that  Long  refu-ed  to  sign,  and  filibustered, 
certainly  couldn't  get  the  sixty  votes  needed 
to   break   the   filibuster.   And   the   President 
need^  a  bill.  But  they  get  all  upset  down- 
town about  the  Moffett  group."  Toby  Moffett. 
a  young  Democratic  representative  from  Con- 
necticut,   has    organized    a   group   of   House 
members  to  pressure  the  House  leadership 
and   the   Administration   to  stand  firm  for 
the  H0US3  p^'ltlon.  which  ger.erally  supports 
the  Presidents  position.   Walker  continues. 
"Toby   Moffett   has   roughly  seventy  people 
signing  ultimata.  It's  not  smart  to  Issue  ulti- 
mata to  the  Senate.  And  you've  got  a  Presi- 
dent who'd  said  his  whole  year's  succe-s  will 
be  dependent  on  this  bill.  I  sit  down  and 
analyze  the  House.  A  hundred  and  thirty- 
five  Republicans  voted  against  the  House  bill. 
Lets  say  you  got  a  confersnce  report  that 
Ashley  and  the  moderate  Northern  Demo- 
crats, and  the  Waggonner  Democrats — quite 
a  bit  of  the  Southern,  Southwestern  delega- 
tions-could support.  The  question  is.  what 
are  the  Republicans  going  to  do?  So  one  of 
my  main  activities  in  the  last  two  weeks  has 
been  going  around  talking  to  key  Republi- 
cans and  saying,  'Jf  the  bill  contains  this 
and  this  and  this,  would  you  vote  for  it?'  " 
Walker's   bill   would   contain   a  crude-oil 
equalization  tax  with  some  of  the  proceeds 
used  for  rebates  to  low-Income  people,  some 
for  mass  transit,  some  for  "production  in- 
centives" for  oil  and  gas.  and  some  for  in- 
centives   for    development   of   oth3r   energy 
sources  Walker  says  he  gave  Long  the  idea 
to  set  up   a   trust  fund   to  distribute  part 
of  the  proceeds  of  taxe=!  raised,  a  provision 
that  is  in  the  Senate  bill);  It  would  contain 
no  industrial-use  tax.  and  it  would  provide 
both  for  an  increase  in  the  controlled  price 
of  natural  gas  to  two  dollars  and  for  phased 
deregulation.  V/alker  says.  "You  could  put 
together  the  Republicans  with  those  other 
Democrats,  and  the  Moffett  group  would  be 
swamped.   So   there   you  are.  Of  course,  It 
could  all  fall  apart." 

Walker  takes  another  call.  He  says  some- 
thing about  "a  banker,  an  aerospace-world 
exprDtlvp.  ft  rubber-world  executive,  a  steel- 
world  executive."  He  continues.  "I'm  hope- 
ful that  I'll  bat  at  least  three  out  of  four." 
He  hangs  up.  and  explains  to  me,  "This  is 
-ne  I  didn't  mention — a  national  effort  to 
improve  economic  understanding.  I'm  a  vice- 
chairman  of  the  Joint  Council  on  Economic 
Education.  The  chairman  Is  a  senior  vlce- 
pre«!ldent  of  du  Pont,  but  we  also  have  rep- 
resentatives of  the  A.F.L.-C.I.O.  and  the 
Urban  League.  We've  developed  a  syllabus, 
and  we're  going  to  try  to  get  economics 
taught  better,  starting  In  kindergarten,  all 
the  way  up." 


I  ask  Walker  to  tell  me  more  about  whom 
he  talks  with  about  the  energy  bill,  "down- 
town" as  well  as  on  Capitol  Hill.  "Well,"  he 
replies.  "I  talk  to  Jim.  Two  days  after  we 
decided    to    take    on    the    Lone    Star    Steel 
thing — that  would  be  early  June — I  go  out 
to  play  golf  with  Ashley,  and  then  our  fami- 
lies meet  for  some  drinks  and  barbecue.  The 
phone   rings   and   Lud  comes   back   twenty 
minutes  later  and  says,    Jim  wants  to  talk 
to  you.'  I  told  Jim  I  was  getting  into  the 
energy  thing  and  that  I  want  to  talk  to  some 
of  his  people  and  he  says  to  talk  to  one  of 
his  deputies,  and  gives  me  a  name,  and  we 
went  over  and  talked  to  him  and  asked  him 
to  change  his  mind.  He  did  not,  and  we  went 
over  and  talked  to  someone  at  Treasury.  I 
didn't  talk  to  Jim  again  until  late  July.  It 
was  friendly,  but  a  little  tense.  He  wanted 
to  know  how  I  sized  up  the  situation.  He 
knew  I  was  in  close  touch  with  Senator  Long 
and  others.  The  next  Sunday,  we  had  dinner, 
and   we've  been  having  talks  ever  since.  I 
keep   telling  him   not   to   worry   about  the 
Moffett  group.  I  say.   Hell.  Jim.  If  you  get  a 
hundred  Republican  votes  you  didn't  have 
before,  what  do  you  need  with  the  Moffett 
group?'  A  couple  of  weeks  ago.  Russell  asked 
me  to  come  over  to  his  apartment — he  has  a 
duplex  at  the  Watergate — and  I  asked  if  I 
could  bring  Harmolyn.  Russell  and  I  went 
upstairs  and  talked  tactics  and  strategy  for 
about  forty-five  minutes  "  Walker  refers  to 
his  wife  frequently.  The  Walkers  do  not  do 
much  socializing  outside  a  small  group  of 
close   friends.   When  Walker  goes  home  at 
night — usually  around  six  o'clock,  a  reason- 
ably early  hour  by  Washington  standards — 
he  takes  a  canvas  bag  full  of  work  with  him. 
"This  Is  a  tool  I  guess  some  other  lobbyists 
have."  Walker  continues,  shifting  the  sub- 
ject slightly.  "If  I  get  a  call  from  any  one  of 
about  fifty  members  of  Congress.  Democrats 
and   Republicans,   at  this   moment,  saying. 
'Charlie,  could  you  have  a  speech  for  me  by 
ten  tomorrow  morning'  on  a  subject  on  which 
I    have    some    expertise — taxes,    the   energy 
bill- I'll  have  It  there.  Sometimes  they  throw 
it  away,  and  that  doesn't  bother  me.  But 
more  often  they  say.  Hey.  Ill  use  that.'  I  get 
calls  from  members  that  aren't  on  the  right 
committees  and  don't  have  the  expertise,  like 
i.   Democrat   not   on   the   Ways   and   Means 
Committee.  Or  a  senator  who  calls  me  about 
the  Senate  Finance  Committee's  Social  Se- 
curity bill,  and  I'd  say  I  don't  like  the  bill— 
I'd  say  the  same  thing  to  Russell  Long.  After 
my  column  in  the  Post  on  Arthur  Burns,  a 
Republican  asked  me  for  two  or  three  para- 
graphs for  a  speech  on  Burns.  A  Democrat 
called  me  about  some  pwints  In  the  column. 
I  said  Id  give  him  a  talking  paper,  and  I 
gave  him  a  whole  sijeech.  and  I  liked  the 
hell  out  of  It  and  he  liked  the  hell  out  of  It. 
If  they  know  you  and  trust  you.  they'll  listen 
to  you  and  they'll  tell  someone  else  you're  a 
good  guy,  and  you  reach  a  point  where  If 
vou  put  a  piece  of  paper  in  a  member's  hand 
he  knows  he's  not  going  to  be  blind-sided. 
He  knows  it's  polng  to  be  an  honest  piece  " 
A  lobbyist.  If  he  wants  to  remain  effective, 
must  never  mislead  the  person  he  Is  lobby- 
ing; It  Is  understood,  of  course,  that  there  is 
a    difference    between    being    selective    and 
being  wrong.  One  member  of  Congress  ex- 
plained to  me.  "What  congressmen  appreci- 
ate m  a  lobbyist  Is  knowing  he's  a  profes- 
sional and  win  be  back— that  he  values  your 
good  will  and  won't  push  you  in  the  wrong 
direction,  that  he  gives  you  information  you 
can  rely  on,  that  he  won't  get  you  in  the 
funny  papers.  If  he  gives  you  bum  informa- 
tion, he  won't  be  welcome  back."  The  good 
lobbyist  understands  that  members  of  Con- 
gress are  busy  people  and  need  help.  A  legis- 
lator who  wants  to  sponsor  a  bill  or  a  difficult 
amendment  has  an  enormous  task.  The  lob- 
byist can  provide  willing  hands;    often  he 
leaps  to  the  opportunity.  The  legislator  has 
the   following   chores:    finding  co-sponsors. 
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both  at  the  Treasury  Department,  they  urged 
some  of  these  companies  to  form  a  business- 
lobbying  arm  In  Washington — "to  give  them 
more  of  a  political  presence  here."  Walker 
says — and  the  Roundtable  was  formed  In 
1972.  After  Walker  left  the  Treasury  Depart- 
ment. In  1973,  and  founded  Walker  Associ- 
ates, his  group  was  signed  up  as  consultants 
to  the  Roundtable.  Walker  says,  "The  Busi- 
ness Roundtable  wasn't  all  that  active  on 
the  energy  bill  on  the  House  side. 

It's  a  diverse  group,  still  getting  its  act 
together.  I  think  there  are  some  people  in 
town  who  will  tell  you  that  until  we  got 
into  it  there  was  no  particular  drive  from 
the  business  community.  On  the  indus- 
trial-use tax  on  the  House  side,  we  had 
what  we  would  consider  a  very  significant 
success  in  the  House  Ways  and  Means  Com- 
mittee, and  the  vote  was  so  big  that  our 
position  held.  It  was  never  even  attacked 
In  Lud's  committee" — the  Ad  Hoc  CJom- 
mittee  went  over  the  decisions  made  by 
several  House  committees  on  various  sec- 
tions of  the  energy  program,  and  drafted 
the  comprehensive  bill  that  was  brought 
before  the  House — "or  on  the  House  floor." 

I  ask  Walker  what  he  did  in  the  Ways 
and   Means  Committee. 

"A  combination  of  things."  he  replies. 
"We  found  allies — particularly  in  the  pet- 
rochemical industry,  the  glass  Industry, 
the  textile  industry.  We  found  on  this 
highly  technical  subject  of  process  fuels — 
fuels  that  are  used  as  part  of  a  manufac- 
turing process,  as  opposed  to  Just  heating — 
that  on  the  Republican  side  there  was  a 
Ph.  D.  in  chemistry  from  North  Carolina 
named  James  Martin.  In  lobbying,  it's  like 
in  Shakespeare,  'A  horse,  a  horse,  my 
kingdom  for  a  horse.'  He  had  the  exper- 
tise, and  his  constituency — the  textile  In- 
dustry— was  Just  as  Interested  as  our 
clients.  On  the  Democratic  side,  we  found 
Ken  Holland,  from  South  Carolina."  The 
lobbyist  begins  with  his  natural  allies,  in 
Congress  and  outside,  and  fans  out  from 
there.  Coalitions  of  the  like-minded  are 
constantly  being  stitched  together — some- 
times they  are  lightly  basted  for  a  single 
occasion;  sometimes  the  seams  are  firm 
and  hold  up  for  many  battles.  On  this  is- 
sue. Walker  worked  with  the  Petrochemi- 
cal Energy  Group — or  PKO  group — which 
consists  of,  among  others,  du  Pont.  Union 
Carbide,  and  Texas  Eastman,  Kodak's 
Texas  division.  Union  Carbide  and  du  Pont 
are  also  tax  clients  of  Walker's.  Walker 
continues,  "So  on  the  critical  vote  we  win — 
I  shouldn't  put  It  like  that:  Martin  wins. 
On  the  vote  to  exempt  certain  process  uses 
and  feedstocks — petroleum  products  used 
as  raw  materials  Instead  of  as  fuels— which 
was  Important  to  the  petrochemical  in- 
dustry, we  had  the  votes.  We  had  very 
astute  and  Influential  people  working  on 
this,  and,  what's  more  fmportant,  we  were 
right.  The  purpose  of  the  tax  was  to  push 
conversion  to  coal,  but  most  process  uses 
can't  be  converted  to  coal,  because  it  does 
not  have  the  rivht  characteristics  for  process 
uses.  Before  the  vote  on  the  amendment 
covering  certain  process  uses,  there  was  a 
vote  on  an  amendment  that  would  have 
orovlded  a  much  broader  exemption  from 
the  tax  on  industrial  uses.  For  tactical  pur- 
poses, we  had  that  Uken  up  first.  Holland 
offered  it.  We  lost,  seventeen  to  eighteen. 
Then  in  comes  Martin's  amendment  to  ex- 
empt process  fuels  and  feedstocks,  and 
after  that  earlier  vote  you  have  a  psycho- 
logical setting  for  the  Martin  amendment 
to  carry.  It  did.  twenty-two  to  seven,  and 
that  was  very  significant.  And  after  that 
close  vote  on  a  much  broader  amendment 
the  members  were  so  relieved."  He  laughs. 
"After  that,  we  got  the  Business  Round- 
table  Involved.  Were  on  general  retainer 
to  them  on  tax  matters,  and  I  called  them 
up  and  said.  'Look,  we've  got  a  common  In- 


terest on  this  energy  bill.'  I  said  we  would 
bo  willing  to  work  under  our  general  re- 
tainer for  the  Roundtable  on  this  indus- 
trial-use tax.  Things  were  pretty  slow  on 
the  tax  front  at  the  time.  The  Roundtable 
wanted  to  come  out  in  August,  during  the 
congressional  recess,  for  the  broader-ex- 
emption that  had  been  defeated  in  Ways 
and  Means,  and  I  counseled  against  that. 
I  said.  'Look,  let's  lobby  in  the  Senate  to 
kill  the  industrial-use  tax,  and  when  it 
gets  to  a  vote  in  the  Finance  Committee 
let's  take  a  head  count.  If  we  win  we  win, 
and  if  we're  Rwamped  we  fall  back.'  When 
I  got  back  to  Washington  after  Labor  Day 
and  talked  to  senators  and  their  staffs.  I 
found  a  lot  of  them  opposed  to  the  indus- 
trial-use tax.  It  was  a  piece  of  cake."  The 
Senate  Finance  Committee  rejected  the  in- 
dustrial-use tax.  and  the  Senate  adopted 
one  that  would  be  virtually  without  effect. 
Walker's  Interest  in  the  energy  bill  broad- 
ened to  other  specific  issues  and  then  to  the 
overall  strategy  for  working  out  a  final  bill. 
The  overall  strategy  would  affect  the  specific 
matters  in  which  Walker's  clients  had  an 
interest.  "We're  at  a  very  critical  stage  now." 
he  says.  "I'll  know  more  tomorrow."  At  this 
point,  the  key  issues  are  the  pricing  of  nat- 
ural gas  (the  House  voted  to  raise  the  price 
to  a  dollar  and  seventy-five  cents  per  thou- 
sand cubic  feet,  as  the  President  proposed, 
and  the  Senate  voted  to  deregulate  the  price 
of  newly  discovered  gas);  the  Imposition  of 
a  tax  to  raise  the  price  of  crude  oil  (the 
House  agreed  to  the  President's  proposal  to 
do  this,  and  the  Senate  did  not) :  what  to  do 
with  the  proceeds  of  such  a  tax  (about  eleven 
billion  dollars  a  year);  and  the  extent  to 
which  businesses  would  be  required  or  en- 
couraged, through  taxes  and  tax  credits,  to 
convert  from  the  use  of  oil  and  gas  to  other 
fuels.  The  purpose  of  the  proposed  tax  on 
crude  oil  is  to  raise  the  price  of  oil  to  match 
that  of  the  world  market,  on  the  theory  that 
this  would  induce  conservation  and  would 
also  eliminate  a  complicated  pricing  and  al- 
location system.  The  House  agreed  with  the 
Administration  that  the  proceeds  should  be 
rebated  to  consumers.  Senator  Long  and 
others  sympathetic  to  the  industry  want  a 
good  portion  of  the  proceeds  to  go  back  to 
energy  producers  as  "production  incentives." 
and  this  gets  into  the  well-rehearsed  argu- 
ments over  whether  the  oil  Industry,  and 
other  energy-producing  Industries,  need  in- 
centives, and  whether,  in  the  case  of  oil,  gov- 
ernment policy  should  encourage  drilling  for 
what  is  presumed  to  be  a  finite  resource.  The 
argument  over  the  pricing  of  natural  gas  is 
essentially  over  the  extent  to  which  pro- 
ducers need  or  should  receive  higher  prices 
in  order  to  induce  them  to  produce  more 
gas,  and  the  extent  to  which.  In  the  name  of 
conservation,  the  price  should  be  allowed  to 
rise. 

I  ask  Walker  to  tell  me  a  bit  about  how  he 
became  so  close  to  James  Schlestnger  and 
Lud  Ashley. 

"When  I  was  executive  vice-president  of 
the  American  Bankers  Association,  from  1961 
to  1969,  Lud  was  a  Junior  and  relatively 
unknown  member  of  the  House  Banking 
Committee,  with  a  very  deep — to  understate 
it — dislike  for  bankers."  he  replies.  "There 
had  been  some  bank  mergers  in  the  early 
sixties  that  the  Justice  Department  was  try- 
ing to  break  up,  and  the  existing  bank- 
merger  act  was  Just  a  lousy  piece  of  legisla- 
tion. So  In  1965  we  proposed  legislation  to 
do  two  things:  ratify  those  mergers  and 
clean  up  the  legislation.  In  '65,  I  got  Lud 
to  come  to  dinner  with  ten  or  twenty  of 
the  top  bankers  in  the  country.  I  was  living 
In  New  York  then,  and  after  a  while  Lud 
and  I  were  close  friends.  We  got  the  bill 
through.  When  Harmolyn  and  I  moved  to 
Washington,  so  I  could  go  Into  the  Treasury 
Department,  we  lived  in  the  same  apartment 
house  as  the  Ashleys."  As  for  the  Schlesln- 


gers.  Walker  explains,  "His  field  and  my  field 
in  economics  were  originally  the  same — 
monetary  economics.  I  had  read  some  of  his 
work  and  was  Impressed.  Here  was  a  con- 
servative economist  from  Harvard.  In  1961, 
driving  from  Dallas  to  New  York,  Harmolyn 
and  I  stopped  in  Charlottesville  to  see  an 
oM  classmate  of  mine  from  the  Wharton 
School.  Jim  was  on  the  faculty  of  the  Uni- 
versity of  Virginia,  and  my  friend  had  in- 
vited the  Schlesingers  out  to  dinner.  We  sat 
up  a  goodly  proportion  of  the  night:  one, 
drinking  Virginia  Oentleman  whiskey;  two, 
listening  to  Jim's  guitar  playing  and  original 
ballads:  and,  three,  engaging  In  trivia 
games — how  many  states  touch  Canada  be- 
tween the  Great  Lakes  and  the  Pacific  Ocean? 
That  kind  of  stuff.  Most  people  leave  out 
Idaho.  God,  my  wife  was  furious.  She  said. 
'What  an  intellectual  discussion.'  Anyway, 
we  all  liked  each  other  and  we  kept  In  touch. 
In  1969,  Jim  wanted  to  come  to  Washington. 
By  then,  he  had  gone  to  the  Rand  Corpora- 
tion. He  wanted  to  go  to  the  Defense  De- 
partment, but  that  didn't  work  out,  so  I 
helped  him  get  a  Job  at  the  Budget  Bureau, 
handling  the  defense  budget.  In  1969,  I 
brought  Jim  and  Lud  together.  We  all  had 
a  picnic  In  the  Schlesingers'  back  yard." 

By  now.  Walker  has  finished  his  lunch 
and  has  ordered  a  cigar.  He  goes  on,  "When 
this  energy  thing  came  up,  and  I  learned  in 
January,  considerably  before  the  announce- 
ment was  made,  that  Lud  would  be  head 
of  a  special  energy  committee,  I  talked  to 
him  about  It,  and  said,  'You  and  Schleslnger 
ought  to  get  together  pretty  quickly.'  I  told 
Jim,  and  he  agreed.  They  finally  got  together, 
and  spent  long  hours  together."  It  seems 
highly  possible  that  they  would  have  got 
together  in  any  event,  but  a  professional  In- 
fiuencer  must  not  underestimate  his  own 
Influence.  Walker  continues.  "About  three 
Sundays  ago,  I  played  golf  with  Lud  at 
Burning  Tree,  and  then  the  Schlesingers. 
the  Ashleys,  and  the  Walkers  had  dinner." 

I  ask  Walker  if  he  talked  to  Ashley  about 
energy  during  the  golf  game. 

"I  didn't  talk  about  energy  on  the  golf 
course.  I  don't  lobby  on  the  golf  course — 
maybe  a  word  here  or  there,  like  'Hey,  Joe, 
you're  not  going  to  vote  for  that  dumb  bill, 
are  you?'  We  got  to  the  Schlesingers'  about 
slx-thlrty,  and  we  talked  energy  before  and 
after  dinner,  and  It  was  a  great  debate." 

I  ask  Walker  what  kinds  of  points  he  tries 
to  make  In  such  a  situation. 

"First  of  all.  you're  in  a  person's  home, 
and  you  don't  press  the  issue."  he  replies. 
"Or  you  might  say.  'I  can't  understand  why 
two  brli?ht  people  like  you  would  be  for  a 
dumb-ass  proposal  like  that."  We  started 
talking  about  the  broad  aspects  of  it — 
natural-gas  pricing,  the  crude-oil  equaliza- 
tion tax,  the  conversion  to  coal.  Not  the 
nitty-gritty  but  the  philosophy  of  whether 
to  go  for  those  things  or  let  the  market  raise 
the  price  and  Increase  production  and  pro- 
duce conservation.  By  that  time.  I  knew 
enough  about  the  Senate's  view,  and  about 
Russell  Long's  views  In  particular,  to  know 
that  they  had  to  move  over  to  production  In- 
centives. I  told  Lud  and  Jim  this.  I  said.  'I 
think  Russell's  got  the  votes  over  there  on 
the  Senate  side.  Unless  you  agree  to  these 
things,  you  might  not  get  a  bill."  Then  I 
lust  grinned  and  said.  'I  don't  think  your 
boss  would  like  that  very  much.' " 

After  lunch,  we  walk  back  to  Walker's  of- 
fices, a  suite  of  rooms  at  1730  Pennsylvania 
Avenue,  which  Is  Just  down  the  street  from 
the  White  House  and  Is  one  of  several  bulld- 
Ines  In  the  area  that  contain  the  offices  of 
I.aw  firms.  Interest  groups,  consultants,  lob- 
byists, and  news  bureaus.  Walker's  own  of- 
fice has  Oriental  grass-cloth  wall  covering, 
blue  brocade  curtains,  gold  carpets,  a  large 
desk,  a  sofa  and  several  chairs,  and  many 
signed    photographs— of    Eisenhower,    Ford, 
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Lyndon  Johnson,  of  several  former  Secre- 
taries of  the  Treasury.  The  suite  has  offices 
for  Walker's  four  associates,  a  large  confer- 
ence room,  and  a  small  conference  room. 
In  all,  counting  secretaries  and  other  "sup- 
port staff,"  thirteen  people  work  in  the  of- 
fices of  Charts  E.  Walker  Associates,  Inc.  All 
the  professionals  came  from  the  Treasury 
Department.  Walker,  .seated  In  a  large  blue- 
and-whlte  wing  chair,  explains  to  me  the 
politics  of  the  natural-gas  issue,  occasionally 
breaking  off  to  take  a  phone  call.  He  tells  a 
caller  from  Lone  Star  Steel,  "We  made  a 
little  progress  on  electricity  conversion." 
Walker  Is  working  to  get  a  provision  In  the 
energy  bill  to  grant  a  tax  credit  to  Indus- 
trial users  for  conversion  from  oil  or  gas  to 
electricity  that  is  generated  by  other  means. 
Lone  Star  Steel,  for  one,  Is  planning  to  con- 
vert to  electricity  generated  by  burning  coal. 
The  House  bill  provides  a  tax  credit  only  for 
direct  conversion  to  coal  and  other  sources 
but  not  electricity,  and  Walker  has  been 
working  on  behalf  of  credits  for  electricity 
that  is  not  generated  by  gas  or  oil.  Senator 
John  Tower,  Republican  of  Texas,  offered 
such  an  amendment  in  the  Senate,  and  it 
was  accepted. 

The  Walker  group  provided  a  draft  of  the 
Tower  amendment.  On  Capitol  Hill,  it  is  re- 
ferred to  as  the  Lone  Star  Steel  amendment. 
Those  who  oppose   the  change   argue   that 
because  it  would  make  more  equipment  eligi- 
ble than  would  a  credit  covering  simply  coal 
conversion.  It  would  cost  more;  they  also  say 
that  since  Lone  Star  was  going  to  convert  to 
electricity  anyway,  the  credit  would  not  re- 
sult In  any  additional  energy  saving.  Walker 
has  been  to  see  an  associate  of  Schlesinger's 
on  the  matter.  He  tells  his  caller.  "The  argu- 
ments they  gave  us  against  electricity  con- 
version are  bananas.  We  didn't  get  anywhere 
on  coke."  Walker  also  wants  a  tax  credit  for 
steel    companies    Installing    equipment    for 
processing  coal  into  coke.  An  amendment  to 
provide  this  credit  was  offered  In  the  Senate 
by  Richard  Schwelker.  Republican  of  Penn- 
sylvania,  and   was   adopted.    He   continues, 
"But  I  think  we  can  get  the  votes  on  that. 
and   111    follow    up   at   a   higher   level.    All 
right?"  He  tells  his  caller  that  he  probably 
doesn't  need  to  be  In  Washington  on  Mon- 
day for  the  meeting  of  the  energy  conferees. 
"They'll  Just  futz  around  and  shoot  off  their 
mouths    Monday,"    he    says.    "That's    what 
they'll  do  until  they  get  things  arranged  with 
the  President.  I'll  call  you  if  I  think  you 
need  to  be  there." 

Just  as  Walker  resumes  our  conversation 
about  energy  politics,  there  is  another  call. 
"Hello.  Mr.  Secretary,  how  are  you?"  The 
caller  is  Henry  Fowler,  who  was  Secretary  of 
the  Treasury  during  the  Johnson  Adminis- 
tration, and  the  subject  of  the  call  is  the 
Arthur  Burns  project.  "I  got  John  Connally 
on  board, "  Walker  tells  Fowler.  He  tells  him 
that  he  also  has  Joseph  Barr— Fowler's  suc- 
cessor as  Treasury  Secretary,  at  the  end  of  the 
Johnson  Administration— ready  to  cooperate. 
The  current  stratagem  Is  to  have  a  number  of 
former  Secretaries  of  the  Treasury  sign  a  let- 
ter or  telegram  to  President  Carter  urging 
him  to  reappoint  Burns.  As  part  of  his  "or- 
chestration." Walker  recently  wrote  a  column 
for  the  Op-Ed  page  of  the  Washington  Post 
on  "The  Economic  Case  for  Reappointing 
Burns."  The  column  was  actually  an  adapta- 
tion of  one  of  Walkers  monthly  newsletters. 
Returning  to  our  conversation  about  the 
energy  bill,  he  lights  a  cigar  and  tells  me. 
"While  the  bill  was  moving  through  the 
Senate,  my  associates  were  drafting  amend- 
ments and  talking  with  staff,  and  we  were 
keeping  our  friends  on  the  reservation- 
there  are  always  people  talking  about  com- 
promise when  you're  In  a  position  where  you 
don't  have  to  compromise.  We'd  get  rumors 
we'd  have  to  check  out.  But  in  addition  to 
serving  our  major  clients  to  make  sure  that 
the    Senate    Finance    Committee    remained 
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against  the  Industrial-use  tax — somewhere 
in  there  it  got  turned  into  dls:ussions  of 
high  strategy. "  Walker  says  that  he  held 
such  strategy  talks  with  Long,  with  Ashley, 
with  Schleslnger,  with  Al  UUman,  a  Demo- 
crat from  Oregon,  who  is  chairman  of  the 
Ways  and  Means  Committee,  and  with  Joe 
Waggoiuier.  a  Democrat  from  Louisiana,  who 
serves  on  the  Ways  and  Means  Committee 
and  Is  generally  protective  of  the  Interests  of 
the  oil  industry.  Every  year,  the  Waggonners 
take  the  Walkers  to  Mardi  Gras.  "I  was  try- 
ing to  see  what  kind  of  bill  we  could  get 
through  that  would  serve  all  the  Interests 
Involved.  We  were  protecting  our  clients'  In- 
terests, but  we  were  also  serving  the  public 
interest." 

I  ask  Walker  what,  in  particular,  he  was 
worried  about  at  this  stage  of  the  energy 
bill. 

He  answers.  "About  people  downtown" — 
"downtown"  being  the  word  for  the  execu- 
tive agencies,  as  oppcsed  to  Capitol  Hill — 
"getting  scared  about  forces  on  the  Hill  that 
they  didn't  ne3d  to  get  scared  about.  At  this 
point,     some    of     us     estimate     there     are 
fifty-two  votes  in  the  Senate  for  deregulation 
of   natural   gas.   and  any   conference  report 
that  Long  refu-ed  to  sign,  and  filibustered, 
certainly  couldn't  get  the  sixty  votes  needed 
to   break   the   filibuster.   And   the   President 
need^  a  bill.  But  they  get  all  upset  down- 
town about  the  Moffett  group."  Toby  Moffett. 
a  young  Democratic  representative  from  Con- 
necticut,   has    organized    a   group   of   House 
members  to  pressure  the  House  leadership 
and   the   Administration   to  stand  firm  for 
the  H0US3  p^'ltlon.  which  ger.erally  supports 
the  Presidents  position.   Walker  continues. 
"Toby   Moffett   has   roughly  seventy  people 
signing  ultimata.  It's  not  smart  to  Issue  ulti- 
mata to  the  Senate.  And  you've  got  a  Presi- 
dent who'd  said  his  whole  year's  succe-s  will 
be  dependent  on  this  bill.  I  sit  down  and 
analyze  the  House.  A  hundred  and  thirty- 
five  Republicans  voted  against  the  House  bill. 
Lets  say  you  got  a  confersnce  report  that 
Ashley  and  the  moderate  Northern  Demo- 
crats, and  the  Waggonner  Democrats — quite 
a  bit  of  the  Southern,  Southwestern  delega- 
tions-could support.  The  question  is.  what 
are  the  Republicans  going  to  do?  So  one  of 
my  main  activities  in  the  last  two  weeks  has 
been  going  around  talking  to  key  Republi- 
cans and  saying,  'Jf  the  bill  contains  this 
and  this  and  this,  would  you  vote  for  it?'  " 
Walker's   bill   would   contain   a  crude-oil 
equalization  tax  with  some  of  the  proceeds 
used  for  rebates  to  low-Income  people,  some 
for  mass  transit,  some  for  "production  in- 
centives" for  oil  and  gas.  and  some  for  in- 
centives   for    development   of   oth3r   energy 
sources  Walker  says  he  gave  Long  the  idea 
to  set  up   a   trust  fund   to  distribute  part 
of  the  proceeds  of  taxe=!  raised,  a  provision 
that  is  in  the  Senate  bill);  It  would  contain 
no  industrial-use  tax.  and  it  would  provide 
both  for  an  increase  in  the  controlled  price 
of  natural  gas  to  two  dollars  and  for  phased 
deregulation.  V/alker  says.  "You  could  put 
together  the  Republicans  with  those  other 
Democrats,  and  the  Moffett  group  would  be 
swamped.   So   there   you  are.  Of  course,  It 
could  all  fall  apart." 

Walker  takes  another  call.  He  says  some- 
thing about  "a  banker,  an  aerospace-world 
exprDtlvp.  ft  rubber-world  executive,  a  steel- 
world  executive."  He  continues.  "I'm  hope- 
ful that  I'll  bat  at  least  three  out  of  four." 
He  hangs  up.  and  explains  to  me,  "This  is 
-ne  I  didn't  mention — a  national  effort  to 
improve  economic  understanding.  I'm  a  vice- 
chairman  of  the  Joint  Council  on  Economic 
Education.  The  chairman  Is  a  senior  vlce- 
pre«!ldent  of  du  Pont,  but  we  also  have  rep- 
resentatives of  the  A.F.L.-C.I.O.  and  the 
Urban  League.  We've  developed  a  syllabus, 
and  we're  going  to  try  to  get  economics 
taught  better,  starting  In  kindergarten,  all 
the  way  up." 


I  ask  Walker  to  tell  me  more  about  whom 
he  talks  with  about  the  energy  bill,  "down- 
town" as  well  as  on  Capitol  Hill.  "Well,"  he 
replies.  "I  talk  to  Jim.  Two  days  after  we 
decided    to    take    on    the    Lone    Star    Steel 
thing — that  would  be  early  June — I  go  out 
to  play  golf  with  Ashley,  and  then  our  fami- 
lies meet  for  some  drinks  and  barbecue.  The 
phone   rings   and   Lud  comes   back   twenty 
minutes  later  and  says,    Jim  wants  to  talk 
to  you.'  I  told  Jim  I  was  getting  into  the 
energy  thing  and  that  I  want  to  talk  to  some 
of  his  people  and  he  says  to  talk  to  one  of 
his  deputies,  and  gives  me  a  name,  and  we 
went  over  and  talked  to  him  and  asked  him 
to  change  his  mind.  He  did  not,  and  we  went 
over  and  talked  to  someone  at  Treasury.  I 
didn't  talk  to  Jim  again  until  late  July.  It 
was  friendly,  but  a  little  tense.  He  wanted 
to  know  how  I  sized  up  the  situation.  He 
knew  I  was  in  close  touch  with  Senator  Long 
and  others.  The  next  Sunday,  we  had  dinner, 
and   we've  been  having  talks  ever  since.  I 
keep   telling  him   not   to   worry   about  the 
Moffett  group.  I  say.   Hell.  Jim.  If  you  get  a 
hundred  Republican  votes  you  didn't  have 
before,  what  do  you  need  with  the  Moffett 
group?'  A  couple  of  weeks  ago.  Russell  asked 
me  to  come  over  to  his  apartment — he  has  a 
duplex  at  the  Watergate — and  I  asked  if  I 
could  bring  Harmolyn.  Russell  and  I  went 
upstairs  and  talked  tactics  and  strategy  for 
about  forty-five  minutes  "  Walker  refers  to 
his  wife  frequently.  The  Walkers  do  not  do 
much  socializing  outside  a  small  group  of 
close   friends.   When  Walker  goes  home  at 
night — usually  around  six  o'clock,  a  reason- 
ably early  hour  by  Washington  standards — 
he  takes  a  canvas  bag  full  of  work  with  him. 
"This  Is  a  tool  I  guess  some  other  lobbyists 
have."  Walker  continues,  shifting  the  sub- 
ject slightly.  "If  I  get  a  call  from  any  one  of 
about  fifty  members  of  Congress.  Democrats 
and   Republicans,   at  this   moment,  saying. 
'Charlie,  could  you  have  a  speech  for  me  by 
ten  tomorrow  morning'  on  a  subject  on  which 
I    have    some    expertise — taxes,    the   energy 
bill- I'll  have  It  there.  Sometimes  they  throw 
it  away,  and  that  doesn't  bother  me.  But 
more  often  they  say.  Hey.  Ill  use  that.'  I  get 
calls  from  members  that  aren't  on  the  right 
committees  and  don't  have  the  expertise,  like 
i.   Democrat   not   on   the   Ways   and   Means 
Committee.  Or  a  senator  who  calls  me  about 
the  Senate  Finance  Committee's  Social  Se- 
curity bill,  and  I'd  say  I  don't  like  the  bill— 
I'd  say  the  same  thing  to  Russell  Long.  After 
my  column  in  the  Post  on  Arthur  Burns,  a 
Republican  asked  me  for  two  or  three  para- 
graphs for  a  speech  on  Burns.  A  Democrat 
called  me  about  some  pwints  In  the  column. 
I  said  Id  give  him  a  talking  paper,  and  I 
gave  him  a  whole  sijeech.  and  I  liked  the 
hell  out  of  It  and  he  liked  the  hell  out  of  It. 
If  they  know  you  and  trust  you.  they'll  listen 
to  you  and  they'll  tell  someone  else  you're  a 
good  guy,  and  you  reach  a  point  where  If 
vou  put  a  piece  of  paper  in  a  member's  hand 
he  knows  he's  not  going  to  be  blind-sided. 
He  knows  it's  polng  to  be  an  honest  piece  " 
A  lobbyist.  If  he  wants  to  remain  effective, 
must  never  mislead  the  person  he  Is  lobby- 
ing; It  Is  understood,  of  course,  that  there  is 
a    difference    between    being    selective    and 
being  wrong.  One  member  of  Congress  ex- 
plained to  me.  "What  congressmen  appreci- 
ate m  a  lobbyist  Is  knowing  he's  a  profes- 
sional and  win  be  back— that  he  values  your 
good  will  and  won't  push  you  in  the  wrong 
direction,  that  he  gives  you  information  you 
can  rely  on,  that  he  won't  get  you  in  the 
funny  papers.  If  he  gives  you  bum  informa- 
tion, he  won't  be  welcome  back."  The  good 
lobbyist  understands  that  members  of  Con- 
gress are  busy  people  and  need  help.  A  legis- 
lator who  wants  to  sponsor  a  bill  or  a  difficult 
amendment  has  an  enormous  task.  The  lob- 
byist can  provide  willing  hands;    often  he 
leaps  to  the  opportunity.  The  legislator  has 
the   following   chores:    finding  co-sponsors. 
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creating  coalitions,   marshalling  the   argu- 
ments, rounding  up  the  votes,  assessing  the 
opposition,    identifying    the    fence    sitters, 
drafting  and  redrafting  the  legislation  to  get 
maximum  consensus,  making  sure  the  mem- 
bers on  his  side  show  up  for  the  vote.  In  aU 
of  these  tasks,  the  lobbyist  can  be  of  service. 
(On  occasion,  a  lobbyist  will  even  go  get  a 
member  out  of  the  gym  to  show  up  for  a 
vote.)  A  lobbyist  might,  for  example,  be  able 
to  tell  a  member  of  Congress  that  he  can  find 
the  member  fifty  co-sponsors  for  a  bill  or  an 
amendment,     when     the     member     doesn't 
know — hasn't   had   time   to   find   out — how 
many  allies  he  might  have,  and  therefore 
might  not  get  involved  In  the  undertaking 
at  all.  One  congressman  said  to  me,  "A  pro- 
fessional lobbyist  becomes  part  of  the  wood- 
work here.  He  becomes  a  source  of  informa- 
tion. A  lot  of  people  talk  about  'the  invidi- 
ous special  interests,'  but  we  shouldn't  en- 
gage In  legislation  without  knowing  who's 
affected  by  It,  and  usually  the  people  who 
are  affected  by  it  are  the  best  sources  of  in- 
formation. There  are  a  few  guys  up  here  who 
vote  a  certain  way  because  they're  bought, 
but  most  of  us  don't  like  to  deal  with  people 
who  have  only  a  short-range  Interest  in  us." 
"The  conventional  wisdom  today  la  that 
members  are  overstaffed,"  Walker  says.  "Yes 
and  no.  Senator  X,  who  is  chairman  of  a 
committee  and  a  subcommittee,  may  have  a 
hundred  and  fifty  staff  members  at  his  beck 
and  call,  whereas  a  relatively  junior  Repub- 
lican may  have  four  or  five.  What  so  many 
people  overlook  is  that  members  of  Congress 
have  become  ombudsmen — they  spend  most 
of  their  time  taking  care  of  their  constitu- 
ents' problems  with  the  government — bo  It 
becomes  dilflcult  to  do  good  legislative  work. 
So  to  an  extent  we  become  an  extension  of 
the  staff.  A  member  of  the  House  said  in  the 
cloakroom  the  other  day  that  he  needed  an 
amendment  for  part  of  the  energy  bill  in 
conference,  so  we  drafted  it  for  him."  Walker 
shows  me  what  he  calls  "a  lobbyist's  hand- 
book." It  is  a  cardboard  binder  containing 
just  a  few  pages,  eet  apart  by  tabs,  of  ex- 
planations of  five  issues  in  the  energy  bill. 
I  ask  him  whom  he  gives  such  a  document 
to.  He  replies,  "Members  who  are  sympathetic 
or  leaning  toward  us." 

A  client  calls  about  one  of  those  Issues. 
Walker  Is  lobbying  on  behalf  of  the  Union 
Oil  Company  of  California,  to  get  a  depletion 
allowance  for  the  production  of  geothermal 
energy.  The  House  voted  a  minimal  allow- 
ance; the  Senate  was  far  more  generous.  The 
Senate  bad  voted  in  the  past  to  give  the 
geothermal  Industry  the  tax  break,  but  the 
legislation  had  never  been  approved  in  con- 
ference. Opponents  argue  that  such  a  tax 
break  Is  an  unjustifiable  subsidy.  Walker 
tells  his  client,  "We  went  over  to  see  Schles- 
Inger's  top  policy  man  today,  and  I  think  it 
looks  good  for  geothermal.  I  told  him  It 
would  get  a  big  bang  for  the  buck.  And  we've 
got  awfully  good  horses  on  this."  He  names 
some  senators  and  representatives  who  are 
backing  the  tax  break  for  geothermal  drill- 
ing. Then  he  talks  about  the  most  desirable 
legislative  outcome  and  the  fallback  posi- 
tions. He  tells  his  client,  "It's  looking  pretty 
good.  Well  stay  on  top  of  It." 

This  U  what  is  known  as  "stroking"  the 
client.  The  Washington  Influencer— the  lob- 
byist, the  lawyer,  the  representative  of  one 
of  the  infinite  number  of  trade  associations — 
not  only  must  keep  informed  but  must  also 
convince  his  clients  that  he  Is  Informed,  is 
on  top  of  things.  Part  of  his  job  is  to  calm 
the  clients'  anxieties,  and  he  spends  a  lot 
of  time  on  the  telephone  doing  this.  He  must 
assure  the  clients  that  their  confidence  has 
been  well  Invested.  He  cannot  entirely  ex- 
plain the  mysteries  of  Washington  to  them — 
It  Is,  In  fact,  in  his  interest  to  keep  the  work- 
ings of  Washington  a  bit  mysterious— but  he 
can  bring  news  from  the  front,  and  they  can 
have  the  satisfaction  of  knowing  that  their 
man  la  on  the  Job,  and  they  can  glean  from 


him  some  tidbits  that  they  can  have  the 
pleasure  of  passing  along  ("I  was  talking  to 
our  man  in  Washington — he  has  very  good 
contacts — and  he  said  .  .  .").  The  telephone 
is  an  extension  of  the  infiuencer's  self.  He 
could  no  more  function  without  It  than  a 
professional  tennis  player  could  function 
without  a  racquet. 

Walker  tells  me  that  he  was  pleased  by  a 
press  conference  that  Schlesinger  held  two 
davs  ago,  in  which  he  indicated  that  the 
Administration  was  ready  to  make  a  number 
of  compromises  on  energy.  "I  liked  it  because 
Jim  was  moving  in  my  direction,"  Walker 
says.  (He  also  says  that  he  did  not  talk  to 
Schlesinger  beforehand  about  the  press  con- 
ference.) "Have  you  ever  heard  the  old  Texas 
expression  'saucered  and  blowed'?"  he  asks. 
"If  a  cowboy's  coffee  is  too  hot,  he  puts  some 
in  a  saucer  and  blows  on  It.  A  cowboy  will 
say  to  a  friend,  'Take  mine.  It's  already  sau- 
cered and  blowed.'  Jim  needs  to  get  the  en- 
ergy bill  saucered  and  blowed,  and  that  press 
conference  was  a  step." 

Vc  is  now  late  Wednesday  afternoon,  and 
Washington  is  shutting  down  for  the  Thanks- 
giving holiday.  Walker  offers  me  a  ride  to  my 
next  stop.  He  travels  in  a  chauffeured  black 
Cadillac  Fleetwood  with  two  jump  seato  and 
a  telephone  in  the  back.  Walker  likes  to  make 
calls  from  that  booth.  At  one  stage  of  the 
energy  crisis,  he  traded  a  Cadillac  for  a 
smaller  car,  but  now  he  has  a  big  one  again. 
He  explains  that  he  needs  it  "to  carry  a  lot 
of  people  to  snd  from  the  Hill  sometimes, 
like  the  petrochemical  people  when  we  were 
lobbying  on  the  industrial-use  tax."  He  adds, 
smiling,  'And,  besides,  I  got  spoiled  when 
I  was  in  the  government." 

On  Monday  morning.  In  Walker's  office,  I 
ask  him  how  Thanksgiving  dinner  went. 

"It  was  quite  a  day,"  he  replies.  "We  got 
up  there  to  Schlesinger's  at  about  two-thirty 
and  left  at  eleven.  I  was  playing  the  clarinet 
and  Jim  was  playing  his  guitar  and  one  of 
his  little  girls  was  playing  the  flute,  and 
this  and  that.  X  made  a  breakthrough  to  my 
god-son — James  Rodney  Schlesinger,  Jr.  He's 
six.  It  was  pretty  liquid,  but  from  what  I 
remember  of  It,  it  was  great.  The  energy  talk 
was  mostly  banter — a  little  policy  here  and 
there.  We  talked  about  Arthur  Burns.  Most 
of  all,  it  was  in  terms  of  the  atmosphere  of 
the  day.  Jim  said  something  about  'Walker's 
greed'  and  'the  greed  of  his  cliente,'  and 
someone  said  something  about  'amazing 
grace'  and  I  made  up  a  parody  called  "Amaz- 
ing Oreed.' " 

This  morning.  Walker  has  already  placed 
calls  to  Howard  Baker,  the  Senate  Minority 
Leader,  and  to  Russell  Long  and  several 
others,  and  he  has  spoken  with  Representa- 
tives Waggonner.  He  starts  musing  about  the 
energy  bill,  making  aloud  the  mental  cal- 
culations that  someone  in  his  line  of  work 
has  to  make.  "I  got  a  feeling  that  something's 
happening  now,"  he  says.  "I  told  this  to  Wag- 
gonner this  morning.  You  see  little  things 
cropping  up  in  the  papers."  In  Washington, 
one  must  not  Just  read  the  papers  but  know 
how  to  read  them;  for  many  people  the 
ability  to  read  between  the  lines  is  an  oc- 
cupational necessity. 

"In  my  area  of  expertise — taxes,  banking, 
economics,  and  so  on — I  can  read  a  piece 
where  a  source  Is  never  cited  and  eight  times 
out  of  ten  I  know  who  the  source  is.  Well, 
that  gives  you  something  so  that  when  you're 
working  on  a  project  and  you  need  intelli- 
gence, in  the  military  sense,  you  know  who  to 
call.  I  know  from  reading  each  day's  paper, 
from  how  they  Interpret.  I  can  tell  whether 
they're  listening  to  the  right  people.  You  get 
Intelligence  from  any  source  you  can.  It  may 
be  from  reporters,  from  clients  that  are  in 
town,  businessmen  who've  been  in  to  see 
White  House  officials.  And  you've  got  old 
friends  in  the  bureaucracy.  I  have  a  feeling 
that  Long  has  been  talking  to  Strauss  quite 
a  bit."  Robert  Strauss,  the  President's  Special 
Representative  for  Trade  Negotiations,  has 


been  taking  on  a  number  of  political  chores, 
including  the  energy  bill.  Walker  continues, 
"On  Wednesday.  Jim  said  something  about 
how  It  might  be  time  for  Long  to  be  talking 
to  Lud,  and  that  was  reiterated  Thursday 
among  the  three  of  us.  So  I  called  Lud  Satur- 
day and  I  said,  'Anything  you'd  like  for  me 
to  do,  or  should  we  just  let  nature  take  its 
course?'  He  said,  "Let  nature  take  its  course.' 
O.K.,  surmise:  I  had  a  double  signal  Wednes- 
day and  Thursday.  Reading  between  the 
lines:  Number  one,  Lud's  got  the  hammer 
from  the  Speaker,  he's  got  the  Speaker's  au- 
thority. Long  is  talking  to  Strauss.  We  all 
want  to  go  home  by  Christmas,  and  the 
President  needs  a  bill  by  then.  So  I  think, 
•Charlie,  It's  time  to  talk  to  your  friend  R\>8- 
sell.'  But  when  Lud  said,  'Let  nature  take  its 
course,'  that  withdrew  the  signal.  About  two 
weeks  ago.  I  said  to  Waggonner.  "Would  It  be 
fruitful  for  you  to  have  a  talk  with  Jim  now?' 
He  grunted,  or  something.  I  told  Jim.  I  called 
Waggonner  the  next  day,  and  I  said,  'Did  you 
and  Jim  have  a  talk?'  He  said  yes."  I  ask 
Walker  if  it  is  possible  that  Waggonner  and 
Schlesinger  might  have  got  together  without 
his  intercession.  He  says  that  It  Is,  but  he 
adds,  "Busy  people  sometimes  don't  think  of 
these  things."  He  continues,  "Back  to  my  sur- 
mise. I  asked  Lud  over  the  weekend  what 
time  the  conferees  would  be  meeting  today. 
He  said  two  o'clock.  I  Just  got  a  feeling  in 
my  bones  the  principals  are  talking  this 
morning." 

At  this  stage  in  the  development  of  the 
energy  bill,  there  will  be  both  the  formal 
meetings  of  the  conferees  representing  the 
two  chambers  and,  more  important,  the  un- 
publlclzed  meetings  of  key  members  of  those 
committees,  with  perhaps  a  staff  member  or 
two,  or  a  representative  of  the  Administra- 
tion. It  Is  In  these  latter  meetings  that  the 
efforte  to  find  a  compromise  will  really  take 
place,  with  everyone  else  who  has  a  keen 
Interest  In  the  matter  trying  to  find  out  what 
U  going  on  In  them,  and  making  calls  or 
issuing  statements  or  holding  other  meetings 
in  order  to  affect  the  outcome. 

I  ask  Walker  to  explain  to  me  further  his 
own  interest  in  the  overall  strategy  for  an 
energy  bill. 

"It's  all  Interlocking,"  he  says.  "There's  got 
to  be  one  major  tax  in  the  bill  from  the 
President's  standpoint.  Prom  my  point  of 
view,  economically  and  politically,  it's  better 
if  It's  the  crude-oil  tax,  and  not  the  Indus- 
trial-use tax.  The  Industrial-use  tax  is  dis- 
criminatory and  will  unnecessarily  raise  the 
price  of  goods  to  consumers."  The  crude-oil 
tax  would  also  raise  prices,  of  co'jrse,  and 
that  is  why  the  Administration  and  the 
House  proposed  to  rebate  the  proceeds  to 
consumers.  Walker  continues,  ""So  one  way 
to  get  a  bill  and  help  our  clients  by  not  hav- 
ing a  broad  Industrial-use  tax  Is  to  fashion 
a  bill  that  has  a  crude-oil  tax.  That's  the 
connection.  I  saw  in  early  October  how  it 
could  be  put  together.  It's  a  question  of 
analyzing  the  forces  at  work  and  the  voting 
blocs  on  the  Hill,  iheir  constituents  and  in- 
terests, et  cstera,  m  terms  of  looking  at  how 
things  will  develop  over  a  period  of  time  and 
how  the  congressional  process  will  resolve 
them — If  It  doesn't  break  down.  It's  a  ques- 
tion of  trying  to  figure  out  the  package  that 
will  pass  both  houses  and  be  acceptable  to 
the  President." 

I  ask  Walker  if  the  Issue  of  natural-gas 
pricing  happens  to  fit  In  with  the  interests 
of  his  clients. 

"Yes,  several  ways,"  he  replies.  "Partly  in 
terms  of  getting  the  package.  Partly  because 
several  of  us  are  convinced  there's  a  dickens 
of  a  lot  of  natural  Kas  out  there  if  you  just 
get  the  price  up."  This  Is  a  proposition  that 
is  under  much  debate  at  the  moment.  More- 
over, It  Is  generally  assumed  that  as  the 
price  of  gas  rises,  the  Increase  will  be  passed 
along  to  consumers.  Walker  continues,  "Our 
clients  are  willing  to  pay  a  higher  price  If 
they  are  guaranteed  a  supply.  They  have  to 
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rely  on  oil  and  gas.  Coal  is  dirty  to  get  and 
dirty  to  use,  and  you  run  into  strlp-mlnlng 
laws,  environmental  concerns,  et  cetera.  And 
were  getting  half  of  our  oil  from  a  very 
uncertain  source — from  abroad.  So  the  more 
gas  you  got,  the  more  comfortable  Mr.  Heine- 
man  fe?ls  about  his  Lone  Star  Steel  Company, 
even  though  It's  planning  to  shift  to  elec- 
tricity generated  by  coal.  It  takes  you  ten. 
twelve  years  to  put  a  nuclear  plant  on  line — 
half  red  tape  and  half  construction  time. 
You  can  go  down  to  Possum  Kingdom  Lake, 
in  Texas — that's  where  my  fishing  place  is — 
and  it's  right  on  top  of  a  natural-gas  reser- 
voir, and  you  can  punch  a  hole  In  the  ground 
In  forty-five  days,  and  there's  pipelines  all 
over  the  state  to  transport  the  gas.  The  mors 
energy  you  have  on  all  sides,  the  more  com- 
fortable my  clients  feel.  There  were  fifty  solid 
votes  for  deregulation  of  the  price  of  natural 
gas  In  the  Senate  this  year,  and  I'm  Informed 
that  there  are  two  more.  So  It  looks  as  If  the 
package,  to  pass  the  Senate,  has  got  to  have 
some  form  of  deregulation.  Also,  we  were 
very  concerned  about  the  electrlc-utlllty  pro- 
vision. It  was  going  to  result  In  federal  in- 
trusion In  state  rate-making."  The  Presi- 
dent proposed  that  the  federal  government 
impose  requirements  on  how  state  public- 
utility  commissions  regulate  electricity  rates, 
mainly  to  eliminate  the  low  rates  for  large 
Industrial  users;  the  House  approved  the  pro- 
vision, but  the  Senate  rendered  it  all  but 
meaningless. 

I  ask  Walker  why  he  cared  about  that 
provision. 

""We  have  an  advisory  relationship,  not  a 
lobbying  relationship,  with  one  of  the  na- 
tion's leading  utilities — I  don't  want  to  dis- 
close which  one,"  he  says.  "'We  follow  the 
Issue  and  give  them  advice,  without  actu- 
ally lobbying  on  It."  A  number  of  Washing- 
ton representatives  and  lawyers  work  this 
way;  some  make  quite  a  point  of  saying 
that  they  never  lobby.  Walker  continues, 
"Given  the  assumption  that  in  the  nlne- 
teen-nineties  electricity  will  be  our  major 
energy,  they're  going  to  have  a  very,  very 
rapid  and  large  expansion  of  their  generat- 
ing capacity.  And  there's  what's  called  the 
regulatory  lag — the  time  it  takes  from  the 
day  you  ask  for  a  rate  increase  until  it's 
approved  by  the  «tate  public-utility  com- 
mission. If  the  utilities  can't  be  sure  of  their 
rate  of  return  on  Investment,  and  you  bring 
in  the  federal  government  on  top  of  the 
states,  the  danger  is  that  you  Increase  the 
regulatory  lag  and  we  run  the  serious  risk 
of  not  getting  that  extra  capacity." 

Charls  Walker  is  also  very  much  inter- 
ested in  an  issue  called  refundablllty.  which 
he  and  Russell  Long  understand — as  do 
those  who  oppose  them — to  be  a  very  big 
issue  indeed,  with  large  amounts  of  money 
Involved.  What  Walker  and  Long  are  seeking 
Is  to  establish  the  prlnrinle  that  an  Invest- 
ment tax  credit — the  credit  that  businesses 
receive  for  investments  they  have  made  in 
equipment — be  made  "refundable:"  that  Is. 
receivable  whether  or  not  the  business  has 
paid  any  Income  tax,  instead  of  simply  be- 
InK  deductible  from  Its  taxes.  The  energy 
bill  has  a  number  of  possible  tax  credits  In 
It.  and  Long  and  Walker  are  eager  to  set  a 
precedent  of  refundablllty  for  the  time 
when  It  comes  to  even  bigger  stakes — the 
forthcoming  tax  legislation.  Walker  says. 
"Let's  take  Bethlehem  Steel.  They're  not  a 
client  on  the  energy  bill,  but  they  are  a  tax 
client.  They  took  a  big  loss  recently.  So  if 
the  steel  companies  are  not  profitable  over 
the  next  few  years  and  they  do  some  of  the 
energy  conversion  that  Is  In  the  bill,  they 
won't  let  any  credit  for  It  unless  there  Is 
refundablllty.  One  of  my  associates  and  I 
are  going  to  New  York  later  this  week  for  a 
meeting  with  t^^e  chief  executives  of  five  of 
the  largest  airlines  on  the  Question  of  over- 
all refundablllty.  They're  talklne  about  re- 
taining us  to  work  on  this  for  them.  As  a 


result  of  buying  new  aircraft,  those  airlines 
have  accumulated  several  hundred  million 
dollars  In  earned  but  unused  Investment 
tax  credits,  because  their  profits  have  been 
too  small  for  them  to  take  the  credits.  So  a 
breakthrough  on  this  energy  bill  could  help 
pave  the  way  for  overall  refundablllty." 

The  problem,  for  Walker  and  for  Long,  Is 
that  the  House  Ways  and  Means  Conunittee 
has  held  out,  over  the  years,  against  the 
principle  of  refundablllty.  Walker's  work  on 
refundablllty  In  earlier  years  has  not  been 
entirely  In  vain,  however.  He  says,  "Last 
year,  we  got  two  changes  liberalizing  the 
manner  In  which  and  the  extent  to  which 
companies  could  get  the  Investment  credit. 
United  Airlines'  profit  statement  indicates 
that  those  changes  enhanced  their  profit- 
ability by  sixty  million  or  so.  The  most  Im- 
portant thing  was  that  for  most  businesses 
the  tax  credit  couldn't  exceed  fifty  per  cent 
of  their  tax  liability.  We  raised  It  to  a  hun- 
dred per  cent."  The  argument  against  re- 
fundablllty Is  that  it  amounts  to  a  govern- 
ment subsidy  of  certain  activities  by  busi- 
nesses whether  or  not  the  businesses  are 
efficient  and  no  matter  how  many  devices 
they  employ  to  avoid  paying  taxes.  Liberals 
who  oppose  refundablllty — not  all  do — fear 
that  It  would  Invite  the  use  of  the  tax  code 
for  all  sorts  of  additional  subsidies  In  the 
form  of  tax  credits. 

Of  course,  this  is  a  relative  matter,  be- 
cause the  tax  code  Is  already  so  used;  and, 
as  in  other  arguments  over  tax  policy  which 
ostensibly  involve  high  principle,  the  real 
question  Is  who  stands  to  gain.  If  some  of 
those  who  oppose  the  refundable  credits 
could  b2  certain  that  they,  rather  than  Rus- 
sell Long,  would  be  the  major  force  In  de- 
ciding who  would  get  the  credits,  they  might 
see  more  merit  In  the  principle.  In  pressing 
his  case  to  Congress,  Walker,  like  Long, 
makes  it  sound  like  something  that  only  the 
most  fllnthearted  could  oppcse.  In  the  Sen- 
ate-House conference.  Long,  urging  that  the 
proposed  tax  credits  for  home  insulation 
should  be  made  refundable,  arpued  that  "e 
dear  old  person  In  an  old  ragged  coat"  who 
installed  insulation  should  get  the  credit, 
just  as  people  would  who  are  better  off. 
Walker,  for  his  part,  uses  the  homey  example 
of  people  on  fixed  incomes  who  Install  storm 
windows.  Today,  he  grins  and  shows  me  a 
letter  that  bis  wife  has  written  to  Long, 
unman.  Ashley,  and  John  Anderson.  Re- 
publican of  Illinois,  who  Is  the  senior  Repub- 
lican on  the  House  Ad  Hoc  Energy  Commit- 
tee. In  her  letter.  Mrs.  Walker  describes  the 
plight  of  some  of  the  residents  In  the  co-ot 
In  which  the  Walkers  live,  and  s>^e  Indicates 
that  the  building  Is  In  one  of  Washington's 
poorer  neighborhoods:  It  is  actually  an  ele- 
gant old  building,  only  on  the  edge  of  a 
down-at-the-heels  area.  She  writes  that  some 
of  the  residents  "are  retired  people  who  mnst 
live  on  limited  Incomes  and  therefore  suffer 
mlehtUy  from  the  rising  infiatlon."  and  that 
although  thev  shared  in  the  cost  of  the  co- 
op's Installation  of  storm  windows,  "they 
would  be  the  very  people  to  suffer  more  if 
the  tax  credit  is  not  refundable." 

While  we  are  talking.  Senator  Herman  Tal- 
madee.  of  Georgia,  who  Is  the  second-ranking 
member  of  the  Senate  Finance  Committee, 
returns  a  call  that  Walker  has  put  In  to  him. 
"Mornin'.  Senator,  how  are  you.  sir?"  Walk- 
er savs.  "I  pot  a  problem  I  want  to  run  by 
you."  Walker's  problem  is  to  pet  the  Senate, 
before  It  adjourns  for  the  '-ear.  to  take  up  a 
bill  to  postnone  the  effective  date  of  previ- 
ously enacted  legislation  tlPhtenlnp  the  taves 
on  American  workers  abroad.  During  the 
postponement.  Walker  would  seek  whnt  he 
calls  "ameliorating  legislation."  After  Walker 
hanfs  up.  he  explains  to  me  that  Georpe 
Schultz.  a  former  Secretary  of  the  Treasury 
and  Director  of  the  Office  of  Management 
and  Budget,  who  Is  now  president  of  the 
Bechtel  Corporation,  an  international  con- 


structlon-and-englneerlng  firm,  asked  him 
to  undertake  this  project  on  behalf  of 
Bechtel  and  three  other  companies — Fluor 
Engineers  &  Constructors;  Dresser  Indus- 
tries, of  Dallas,  a  company  that  makes  equip- 
ment for  oil  and  natural-gas  production  and 
mining;  and  Pullman-Kellogg.  of  Houston. 
a  large  international  construction  firm.  In 
1976  and  1977.  Walker  had  worked  for  these 
companies  In  trying  to  limit  proposed  legis- 
lation that  would  punish  companies  that 
cooperated  with  the  Arab  nations'  boycott 
on  businc^  with  Israel.  "On  that  Arab  boy- 
cott," Walker  says,  smiling,  "we  were  the 
only  game  In  town."  He  adds  that  "the  leg- 
islation came  out  satisfactorily  for  our 
clients."  Now  the  Walker  firm  Is  keeping  an 
eye  on  the  regulations  being  drawn  up  by 
the  Conunerce  Department  to  carry  out  this 
legislation. 

Shifting  subjects — something  he  does  fre- 
quently, as  his  mind  Jumps  from  one  of  his 
prolects  to  another — Walker  mentions  an- 
other letter:  one  that  Lud  Ashley  has  written 
to  President  Carter  urplnp  him  to  reappoint 
Burns.  Obviously,  a  letter  from  a  liberal  Dem- 
ocrat who  is  as  Important  to  the  Adminis- 
tration as  Ashley  Is  now  (and  he  Is  also  the 
second-ranking  member  of  the  House  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs) might  be  helpful  to  the  Burns  cause. 
"It  happened  this  way,"  Walker  explains.  ""On 
the  Sunday  a  few  weeks  ago  that  we  got  to- 
gether to  play  golf  and  have  dinner  with 
Schlesinger,  I'd  called  the  Post  on  Friday 
and  asked  them  if  they'd  be  interested  in  a 
column  on  Burns  and  they'd  said  yes.  I 
showed  the  column  to  Lud  on  the  way  to 
the  golf  course  and  told  him  to  read  it.  He 
Indicated  that  he  was  going  to  write  a  letter 
to  the  President  about  Burns.  He's  a  busy 
man.  I  reminded  him  every  other  day.  Lud's 
letter  was  released  to  the  press.  I  began  call- 
Inp  reporters  all  over  town  to  brin^  it  to  their 
attention.  They  say,  'It's  Just  another  letter." 
I  say,  "The  hell  it  Is.'  When  I  had  lunch  with 
Burns  on  Friday,  he  hadn't  known  about 
Lud's  letter.  I  suggested  to  Arthur  that  he 
call  Lud." 

While  Walker  proceeds  on  all  these  proj- 
ects, he  is  also  warming  up  for  the  legislative 
battle  over  taxes.  Large  amounts  of  money 
are  at  stake.  President  Carter  had  promised 
thorough -going  tax  reform,  and  various 
nro-^osals  were  floatlnp  about,  and  Charles 
Walker  has  a  number  of  clients  with  a  deep 
Interest  In  how  It  all  turns  out.  Over  lunch 
at  the  All  States  Cafeteria,  he  tells  me  of  his 
efforts  to  affect  the  tax  code  on  behalf  of  his 
clients.  One  set  of  his  clients  is  called  the 
Group  of  Ten.  or  "the  tax  group."  It  consists 
of  ALCOA.  Bethlehem  Steel.  Genera!  Electric. 
Ford,  du  Pont,  Procter  &  Gamble.  Goodyear. 
Owens-IlUnols,  International  Pa^^er.  and 
Union  Carbide.  Walker  says.  "We're  con- 
cerned with  such  thinps  as  the  levels  of  the 
corporate  tax  rate — that's  the  big  one —  and 
then  the  Investment -credit  and  depreciation 
rates.  We're  also  concerned  with  how  their 
earnings,  or  their  subsidiaries'  earnings, 
abroad  are  taxed.  In  February,  we  had  a 
meetlnp  to  get  ready  for  the  tax  reform  that 
the  President  had  promised.  The  malor  rec- 
ommendations that  fiowed  out  of  that  were 
to  revise  a  series  of  papers  that  the  Round- 
table  had  prepared  a  counle  of  years  ago  and 
to  go  back  and  gather  their  grass-roots  data." 
Since  "grass  ronts"  Ls  not  a  term  ordinarily 
connected  with  business  lobbying.  I  ask 
Walker  what  It  means  In  this  context. 

He  replies.  "It  means  this— for  Company 
X.  which  has  a  plant  In  Los  Angeles,  to  set 
out  what  the  total  number  of  Jobs  Is.  the 
payroll,  how  much  Is  produced  for  export, 
and  how  much  of  those  sales  abroad  are  to 
their  own  subsidiaries.  That's  very  Important, 
because  organized  labor  lust  Indiscriminately 
says  that  all  these  subsidiaries  abroad  are 
'runaway'  plants — that  we're  exporting  jobs. 
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creating  coalitions,   marshalling  the   argu- 
ments, rounding  up  the  votes,  assessing  the 
opposition,    identifying    the    fence    sitters, 
drafting  and  redrafting  the  legislation  to  get 
maximum  consensus,  making  sure  the  mem- 
bers on  his  side  show  up  for  the  vote.  In  aU 
of  these  tasks,  the  lobbyist  can  be  of  service. 
(On  occasion,  a  lobbyist  will  even  go  get  a 
member  out  of  the  gym  to  show  up  for  a 
vote.)  A  lobbyist  might,  for  example,  be  able 
to  tell  a  member  of  Congress  that  he  can  find 
the  member  fifty  co-sponsors  for  a  bill  or  an 
amendment,     when     the     member     doesn't 
know — hasn't   had   time   to   find   out — how 
many  allies  he  might  have,  and  therefore 
might  not  get  involved  In  the  undertaking 
at  all.  One  congressman  said  to  me,  "A  pro- 
fessional lobbyist  becomes  part  of  the  wood- 
work here.  He  becomes  a  source  of  informa- 
tion. A  lot  of  people  talk  about  'the  invidi- 
ous special  interests,'  but  we  shouldn't  en- 
gage In  legislation  without  knowing  who's 
affected  by  It,  and  usually  the  people  who 
are  affected  by  it  are  the  best  sources  of  in- 
formation. There  are  a  few  guys  up  here  who 
vote  a  certain  way  because  they're  bought, 
but  most  of  us  don't  like  to  deal  with  people 
who  have  only  a  short-range  Interest  in  us." 
"The  conventional  wisdom  today  la  that 
members  are  overstaffed,"  Walker  says.  "Yes 
and  no.  Senator  X,  who  is  chairman  of  a 
committee  and  a  subcommittee,  may  have  a 
hundred  and  fifty  staff  members  at  his  beck 
and  call,  whereas  a  relatively  junior  Repub- 
lican may  have  four  or  five.  What  so  many 
people  overlook  is  that  members  of  Congress 
have  become  ombudsmen — they  spend  most 
of  their  time  taking  care  of  their  constitu- 
ents' problems  with  the  government — bo  It 
becomes  dilflcult  to  do  good  legislative  work. 
So  to  an  extent  we  become  an  extension  of 
the  staff.  A  member  of  the  House  said  in  the 
cloakroom  the  other  day  that  he  needed  an 
amendment  for  part  of  the  energy  bill  in 
conference,  so  we  drafted  it  for  him."  Walker 
shows  me  what  he  calls  "a  lobbyist's  hand- 
book." It  is  a  cardboard  binder  containing 
just  a  few  pages,  eet  apart  by  tabs,  of  ex- 
planations of  five  issues  in  the  energy  bill. 
I  ask  him  whom  he  gives  such  a  document 
to.  He  replies,  "Members  who  are  sympathetic 
or  leaning  toward  us." 

A  client  calls  about  one  of  those  Issues. 
Walker  Is  lobbying  on  behalf  of  the  Union 
Oil  Company  of  California,  to  get  a  depletion 
allowance  for  the  production  of  geothermal 
energy.  The  House  voted  a  minimal  allow- 
ance; the  Senate  was  far  more  generous.  The 
Senate  bad  voted  in  the  past  to  give  the 
geothermal  Industry  the  tax  break,  but  the 
legislation  had  never  been  approved  in  con- 
ference. Opponents  argue  that  such  a  tax 
break  Is  an  unjustifiable  subsidy.  Walker 
tells  his  client,  "We  went  over  to  see  Schles- 
Inger's  top  policy  man  today,  and  I  think  it 
looks  good  for  geothermal.  I  told  him  It 
would  get  a  big  bang  for  the  buck.  And  we've 
got  awfully  good  horses  on  this."  He  names 
some  senators  and  representatives  who  are 
backing  the  tax  break  for  geothermal  drill- 
ing. Then  he  talks  about  the  most  desirable 
legislative  outcome  and  the  fallback  posi- 
tions. He  tells  his  client,  "It's  looking  pretty 
good.  Well  stay  on  top  of  It." 

This  U  what  is  known  as  "stroking"  the 
client.  The  Washington  Influencer— the  lob- 
byist, the  lawyer,  the  representative  of  one 
of  the  infinite  number  of  trade  associations — 
not  only  must  keep  informed  but  must  also 
convince  his  clients  that  he  Is  Informed,  is 
on  top  of  things.  Part  of  his  job  is  to  calm 
the  clients'  anxieties,  and  he  spends  a  lot 
of  time  on  the  telephone  doing  this.  He  must 
assure  the  clients  that  their  confidence  has 
been  well  Invested.  He  cannot  entirely  ex- 
plain the  mysteries  of  Washington  to  them — 
It  Is,  In  fact,  in  his  interest  to  keep  the  work- 
ings of  Washington  a  bit  mysterious— but  he 
can  bring  news  from  the  front,  and  they  can 
have  the  satisfaction  of  knowing  that  their 
man  la  on  the  Job,  and  they  can  glean  from 


him  some  tidbits  that  they  can  have  the 
pleasure  of  passing  along  ("I  was  talking  to 
our  man  in  Washington — he  has  very  good 
contacts — and  he  said  .  .  .").  The  telephone 
is  an  extension  of  the  infiuencer's  self.  He 
could  no  more  function  without  It  than  a 
professional  tennis  player  could  function 
without  a  racquet. 

Walker  tells  me  that  he  was  pleased  by  a 
press  conference  that  Schlesinger  held  two 
davs  ago,  in  which  he  indicated  that  the 
Administration  was  ready  to  make  a  number 
of  compromises  on  energy.  "I  liked  it  because 
Jim  was  moving  in  my  direction,"  Walker 
says.  (He  also  says  that  he  did  not  talk  to 
Schlesinger  beforehand  about  the  press  con- 
ference.) "Have  you  ever  heard  the  old  Texas 
expression  'saucered  and  blowed'?"  he  asks. 
"If  a  cowboy's  coffee  is  too  hot,  he  puts  some 
in  a  saucer  and  blows  on  It.  A  cowboy  will 
say  to  a  friend,  'Take  mine.  It's  already  sau- 
cered and  blowed.'  Jim  needs  to  get  the  en- 
ergy bill  saucered  and  blowed,  and  that  press 
conference  was  a  step." 

Vc  is  now  late  Wednesday  afternoon,  and 
Washington  is  shutting  down  for  the  Thanks- 
giving holiday.  Walker  offers  me  a  ride  to  my 
next  stop.  He  travels  in  a  chauffeured  black 
Cadillac  Fleetwood  with  two  jump  seato  and 
a  telephone  in  the  back.  Walker  likes  to  make 
calls  from  that  booth.  At  one  stage  of  the 
energy  crisis,  he  traded  a  Cadillac  for  a 
smaller  car,  but  now  he  has  a  big  one  again. 
He  explains  that  he  needs  it  "to  carry  a  lot 
of  people  to  snd  from  the  Hill  sometimes, 
like  the  petrochemical  people  when  we  were 
lobbying  on  the  industrial-use  tax."  He  adds, 
smiling,  'And,  besides,  I  got  spoiled  when 
I  was  in  the  government." 

On  Monday  morning.  In  Walker's  office,  I 
ask  him  how  Thanksgiving  dinner  went. 

"It  was  quite  a  day,"  he  replies.  "We  got 
up  there  to  Schlesinger's  at  about  two-thirty 
and  left  at  eleven.  I  was  playing  the  clarinet 
and  Jim  was  playing  his  guitar  and  one  of 
his  little  girls  was  playing  the  flute,  and 
this  and  that.  X  made  a  breakthrough  to  my 
god-son — James  Rodney  Schlesinger,  Jr.  He's 
six.  It  was  pretty  liquid,  but  from  what  I 
remember  of  It,  it  was  great.  The  energy  talk 
was  mostly  banter — a  little  policy  here  and 
there.  We  talked  about  Arthur  Burns.  Most 
of  all,  it  was  in  terms  of  the  atmosphere  of 
the  day.  Jim  said  something  about  'Walker's 
greed'  and  'the  greed  of  his  cliente,'  and 
someone  said  something  about  'amazing 
grace'  and  I  made  up  a  parody  called  "Amaz- 
ing Oreed.' " 

This  morning.  Walker  has  already  placed 
calls  to  Howard  Baker,  the  Senate  Minority 
Leader,  and  to  Russell  Long  and  several 
others,  and  he  has  spoken  with  Representa- 
tives Waggonner.  He  starts  musing  about  the 
energy  bill,  making  aloud  the  mental  cal- 
culations that  someone  in  his  line  of  work 
has  to  make.  "I  got  a  feeling  that  something's 
happening  now,"  he  says.  "I  told  this  to  Wag- 
gonner this  morning.  You  see  little  things 
cropping  up  in  the  papers."  In  Washington, 
one  must  not  Just  read  the  papers  but  know 
how  to  read  them;  for  many  people  the 
ability  to  read  between  the  lines  is  an  oc- 
cupational necessity. 

"In  my  area  of  expertise — taxes,  banking, 
economics,  and  so  on — I  can  read  a  piece 
where  a  source  Is  never  cited  and  eight  times 
out  of  ten  I  know  who  the  source  is.  Well, 
that  gives  you  something  so  that  when  you're 
working  on  a  project  and  you  need  intelli- 
gence, in  the  military  sense,  you  know  who  to 
call.  I  know  from  reading  each  day's  paper, 
from  how  they  Interpret.  I  can  tell  whether 
they're  listening  to  the  right  people.  You  get 
Intelligence  from  any  source  you  can.  It  may 
be  from  reporters,  from  clients  that  are  in 
town,  businessmen  who've  been  in  to  see 
White  House  officials.  And  you've  got  old 
friends  in  the  bureaucracy.  I  have  a  feeling 
that  Long  has  been  talking  to  Strauss  quite 
a  bit."  Robert  Strauss,  the  President's  Special 
Representative  for  Trade  Negotiations,  has 


been  taking  on  a  number  of  political  chores, 
including  the  energy  bill.  Walker  continues, 
"On  Wednesday.  Jim  said  something  about 
how  It  might  be  time  for  Long  to  be  talking 
to  Lud,  and  that  was  reiterated  Thursday 
among  the  three  of  us.  So  I  called  Lud  Satur- 
day and  I  said,  'Anything  you'd  like  for  me 
to  do,  or  should  we  just  let  nature  take  its 
course?'  He  said,  "Let  nature  take  its  course.' 
O.K.,  surmise:  I  had  a  double  signal  Wednes- 
day and  Thursday.  Reading  between  the 
lines:  Number  one,  Lud's  got  the  hammer 
from  the  Speaker,  he's  got  the  Speaker's  au- 
thority. Long  is  talking  to  Strauss.  We  all 
want  to  go  home  by  Christmas,  and  the 
President  needs  a  bill  by  then.  So  I  think, 
•Charlie,  It's  time  to  talk  to  your  friend  R\>8- 
sell.'  But  when  Lud  said,  'Let  nature  take  its 
course,'  that  withdrew  the  signal.  About  two 
weeks  ago.  I  said  to  Waggonner.  "Would  It  be 
fruitful  for  you  to  have  a  talk  with  Jim  now?' 
He  grunted,  or  something.  I  told  Jim.  I  called 
Waggonner  the  next  day,  and  I  said,  'Did  you 
and  Jim  have  a  talk?'  He  said  yes."  I  ask 
Walker  if  it  is  possible  that  Waggonner  and 
Schlesinger  might  have  got  together  without 
his  intercession.  He  says  that  It  Is,  but  he 
adds,  "Busy  people  sometimes  don't  think  of 
these  things."  He  continues,  "Back  to  my  sur- 
mise. I  asked  Lud  over  the  weekend  what 
time  the  conferees  would  be  meeting  today. 
He  said  two  o'clock.  I  Just  got  a  feeling  in 
my  bones  the  principals  are  talking  this 
morning." 

At  this  stage  in  the  development  of  the 
energy  bill,  there  will  be  both  the  formal 
meetings  of  the  conferees  representing  the 
two  chambers  and,  more  important,  the  un- 
publlclzed  meetings  of  key  members  of  those 
committees,  with  perhaps  a  staff  member  or 
two,  or  a  representative  of  the  Administra- 
tion. It  Is  In  these  latter  meetings  that  the 
efforte  to  find  a  compromise  will  really  take 
place,  with  everyone  else  who  has  a  keen 
Interest  In  the  matter  trying  to  find  out  what 
U  going  on  In  them,  and  making  calls  or 
issuing  statements  or  holding  other  meetings 
in  order  to  affect  the  outcome. 

I  ask  Walker  to  explain  to  me  further  his 
own  interest  in  the  overall  strategy  for  an 
energy  bill. 

"It's  all  Interlocking,"  he  says.  "There's  got 
to  be  one  major  tax  in  the  bill  from  the 
President's  standpoint.  Prom  my  point  of 
view,  economically  and  politically,  it's  better 
if  It's  the  crude-oil  tax,  and  not  the  Indus- 
trial-use tax.  The  Industrial-use  tax  is  dis- 
criminatory and  will  unnecessarily  raise  the 
price  of  goods  to  consumers."  The  crude-oil 
tax  would  also  raise  prices,  of  co'jrse,  and 
that  is  why  the  Administration  and  the 
House  proposed  to  rebate  the  proceeds  to 
consumers.  Walker  continues,  ""So  one  way 
to  get  a  bill  and  help  our  clients  by  not  hav- 
ing a  broad  Industrial-use  tax  Is  to  fashion 
a  bill  that  has  a  crude-oil  tax.  That's  the 
connection.  I  saw  in  early  October  how  it 
could  be  put  together.  It's  a  question  of 
analyzing  the  forces  at  work  and  the  voting 
blocs  on  the  Hill,  iheir  constituents  and  in- 
terests, et  cstera,  m  terms  of  looking  at  how 
things  will  develop  over  a  period  of  time  and 
how  the  congressional  process  will  resolve 
them — If  It  doesn't  break  down.  It's  a  ques- 
tion of  trying  to  figure  out  the  package  that 
will  pass  both  houses  and  be  acceptable  to 
the  President." 

I  ask  Walker  if  the  Issue  of  natural-gas 
pricing  happens  to  fit  In  with  the  interests 
of  his  clients. 

"Yes,  several  ways,"  he  replies.  "Partly  in 
terms  of  getting  the  package.  Partly  because 
several  of  us  are  convinced  there's  a  dickens 
of  a  lot  of  natural  Kas  out  there  if  you  just 
get  the  price  up."  This  Is  a  proposition  that 
is  under  much  debate  at  the  moment.  More- 
over, It  Is  generally  assumed  that  as  the 
price  of  gas  rises,  the  Increase  will  be  passed 
along  to  consumers.  Walker  continues,  "Our 
clients  are  willing  to  pay  a  higher  price  If 
they  are  guaranteed  a  supply.  They  have  to 
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rely  on  oil  and  gas.  Coal  is  dirty  to  get  and 
dirty  to  use,  and  you  run  into  strlp-mlnlng 
laws,  environmental  concerns,  et  cetera.  And 
were  getting  half  of  our  oil  from  a  very 
uncertain  source — from  abroad.  So  the  more 
gas  you  got,  the  more  comfortable  Mr.  Heine- 
man  fe?ls  about  his  Lone  Star  Steel  Company, 
even  though  It's  planning  to  shift  to  elec- 
tricity generated  by  coal.  It  takes  you  ten. 
twelve  years  to  put  a  nuclear  plant  on  line — 
half  red  tape  and  half  construction  time. 
You  can  go  down  to  Possum  Kingdom  Lake, 
in  Texas — that's  where  my  fishing  place  is — 
and  it's  right  on  top  of  a  natural-gas  reser- 
voir, and  you  can  punch  a  hole  In  the  ground 
In  forty-five  days,  and  there's  pipelines  all 
over  the  state  to  transport  the  gas.  The  mors 
energy  you  have  on  all  sides,  the  more  com- 
fortable my  clients  feel.  There  were  fifty  solid 
votes  for  deregulation  of  the  price  of  natural 
gas  In  the  Senate  this  year,  and  I'm  Informed 
that  there  are  two  more.  So  It  looks  as  If  the 
package,  to  pass  the  Senate,  has  got  to  have 
some  form  of  deregulation.  Also,  we  were 
very  concerned  about  the  electrlc-utlllty  pro- 
vision. It  was  going  to  result  In  federal  in- 
trusion In  state  rate-making."  The  Presi- 
dent proposed  that  the  federal  government 
impose  requirements  on  how  state  public- 
utility  commissions  regulate  electricity  rates, 
mainly  to  eliminate  the  low  rates  for  large 
Industrial  users;  the  House  approved  the  pro- 
vision, but  the  Senate  rendered  it  all  but 
meaningless. 

I  ask  Walker  why  he  cared  about  that 
provision. 

""We  have  an  advisory  relationship,  not  a 
lobbying  relationship,  with  one  of  the  na- 
tion's leading  utilities — I  don't  want  to  dis- 
close which  one,"  he  says.  "'We  follow  the 
Issue  and  give  them  advice,  without  actu- 
ally lobbying  on  It."  A  number  of  Washing- 
ton representatives  and  lawyers  work  this 
way;  some  make  quite  a  point  of  saying 
that  they  never  lobby.  Walker  continues, 
"Given  the  assumption  that  in  the  nlne- 
teen-nineties  electricity  will  be  our  major 
energy,  they're  going  to  have  a  very,  very 
rapid  and  large  expansion  of  their  generat- 
ing capacity.  And  there's  what's  called  the 
regulatory  lag — the  time  it  takes  from  the 
day  you  ask  for  a  rate  increase  until  it's 
approved  by  the  «tate  public-utility  com- 
mission. If  the  utilities  can't  be  sure  of  their 
rate  of  return  on  Investment,  and  you  bring 
in  the  federal  government  on  top  of  the 
states,  the  danger  is  that  you  Increase  the 
regulatory  lag  and  we  run  the  serious  risk 
of  not  getting  that  extra  capacity." 

Charls  Walker  is  also  very  much  inter- 
ested in  an  issue  called  refundablllty.  which 
he  and  Russell  Long  understand — as  do 
those  who  oppose  them — to  be  a  very  big 
issue  indeed,  with  large  amounts  of  money 
Involved.  What  Walker  and  Long  are  seeking 
Is  to  establish  the  prlnrinle  that  an  Invest- 
ment tax  credit — the  credit  that  businesses 
receive  for  investments  they  have  made  in 
equipment — be  made  "refundable:"  that  Is. 
receivable  whether  or  not  the  business  has 
paid  any  Income  tax,  instead  of  simply  be- 
InK  deductible  from  Its  taxes.  The  energy 
bill  has  a  number  of  possible  tax  credits  In 
It.  and  Long  and  Walker  are  eager  to  set  a 
precedent  of  refundablllty  for  the  time 
when  It  comes  to  even  bigger  stakes — the 
forthcoming  tax  legislation.  Walker  says. 
"Let's  take  Bethlehem  Steel.  They're  not  a 
client  on  the  energy  bill,  but  they  are  a  tax 
client.  They  took  a  big  loss  recently.  So  if 
the  steel  companies  are  not  profitable  over 
the  next  few  years  and  they  do  some  of  the 
energy  conversion  that  Is  In  the  bill,  they 
won't  let  any  credit  for  It  unless  there  Is 
refundablllty.  One  of  my  associates  and  I 
are  going  to  New  York  later  this  week  for  a 
meeting  with  t^^e  chief  executives  of  five  of 
the  largest  airlines  on  the  Question  of  over- 
all refundablllty.  They're  talklne  about  re- 
taining us  to  work  on  this  for  them.  As  a 


result  of  buying  new  aircraft,  those  airlines 
have  accumulated  several  hundred  million 
dollars  In  earned  but  unused  Investment 
tax  credits,  because  their  profits  have  been 
too  small  for  them  to  take  the  credits.  So  a 
breakthrough  on  this  energy  bill  could  help 
pave  the  way  for  overall  refundablllty." 

The  problem,  for  Walker  and  for  Long,  Is 
that  the  House  Ways  and  Means  Conunittee 
has  held  out,  over  the  years,  against  the 
principle  of  refundablllty.  Walker's  work  on 
refundablllty  In  earlier  years  has  not  been 
entirely  In  vain,  however.  He  says,  "Last 
year,  we  got  two  changes  liberalizing  the 
manner  In  which  and  the  extent  to  which 
companies  could  get  the  Investment  credit. 
United  Airlines'  profit  statement  indicates 
that  those  changes  enhanced  their  profit- 
ability by  sixty  million  or  so.  The  most  Im- 
portant thing  was  that  for  most  businesses 
the  tax  credit  couldn't  exceed  fifty  per  cent 
of  their  tax  liability.  We  raised  It  to  a  hun- 
dred per  cent."  The  argument  against  re- 
fundablllty Is  that  it  amounts  to  a  govern- 
ment subsidy  of  certain  activities  by  busi- 
nesses whether  or  not  the  businesses  are 
efficient  and  no  matter  how  many  devices 
they  employ  to  avoid  paying  taxes.  Liberals 
who  oppose  refundablllty — not  all  do — fear 
that  It  would  Invite  the  use  of  the  tax  code 
for  all  sorts  of  additional  subsidies  In  the 
form  of  tax  credits. 

Of  course,  this  is  a  relative  matter,  be- 
cause the  tax  code  Is  already  so  used;  and, 
as  in  other  arguments  over  tax  policy  which 
ostensibly  involve  high  principle,  the  real 
question  Is  who  stands  to  gain.  If  some  of 
those  who  oppose  the  refundable  credits 
could  b2  certain  that  they,  rather  than  Rus- 
sell Long,  would  be  the  major  force  In  de- 
ciding who  would  get  the  credits,  they  might 
see  more  merit  In  the  principle.  In  pressing 
his  case  to  Congress,  Walker,  like  Long, 
makes  it  sound  like  something  that  only  the 
most  fllnthearted  could  oppcse.  In  the  Sen- 
ate-House conference.  Long,  urging  that  the 
proposed  tax  credits  for  home  insulation 
should  be  made  refundable,  arpued  that  "e 
dear  old  person  In  an  old  ragged  coat"  who 
installed  insulation  should  get  the  credit, 
just  as  people  would  who  are  better  off. 
Walker,  for  his  part,  uses  the  homey  example 
of  people  on  fixed  incomes  who  Install  storm 
windows.  Today,  he  grins  and  shows  me  a 
letter  that  bis  wife  has  written  to  Long, 
unman.  Ashley,  and  John  Anderson.  Re- 
publican of  Illinois,  who  Is  the  senior  Repub- 
lican on  the  House  Ad  Hoc  Energy  Commit- 
tee. In  her  letter.  Mrs.  Walker  describes  the 
plight  of  some  of  the  residents  In  the  co-ot 
In  which  the  Walkers  live,  and  s>^e  Indicates 
that  the  building  Is  In  one  of  Washington's 
poorer  neighborhoods:  It  is  actually  an  ele- 
gant old  building,  only  on  the  edge  of  a 
down-at-the-heels  area.  She  writes  that  some 
of  the  residents  "are  retired  people  who  mnst 
live  on  limited  Incomes  and  therefore  suffer 
mlehtUy  from  the  rising  infiatlon."  and  that 
although  thev  shared  in  the  cost  of  the  co- 
op's Installation  of  storm  windows,  "they 
would  be  the  very  people  to  suffer  more  if 
the  tax  credit  is  not  refundable." 

While  we  are  talking.  Senator  Herman  Tal- 
madee.  of  Georgia,  who  Is  the  second-ranking 
member  of  the  Senate  Finance  Committee, 
returns  a  call  that  Walker  has  put  In  to  him. 
"Mornin'.  Senator,  how  are  you.  sir?"  Walk- 
er savs.  "I  pot  a  problem  I  want  to  run  by 
you."  Walker's  problem  is  to  pet  the  Senate, 
before  It  adjourns  for  the  '-ear.  to  take  up  a 
bill  to  postnone  the  effective  date  of  previ- 
ously enacted  legislation  tlPhtenlnp  the  taves 
on  American  workers  abroad.  During  the 
postponement.  Walker  would  seek  whnt  he 
calls  "ameliorating  legislation."  After  Walker 
hanfs  up.  he  explains  to  me  that  Georpe 
Schultz.  a  former  Secretary  of  the  Treasury 
and  Director  of  the  Office  of  Management 
and  Budget,  who  Is  now  president  of  the 
Bechtel  Corporation,  an  international  con- 


structlon-and-englneerlng  firm,  asked  him 
to  undertake  this  project  on  behalf  of 
Bechtel  and  three  other  companies — Fluor 
Engineers  &  Constructors;  Dresser  Indus- 
tries, of  Dallas,  a  company  that  makes  equip- 
ment for  oil  and  natural-gas  production  and 
mining;  and  Pullman-Kellogg.  of  Houston. 
a  large  international  construction  firm.  In 
1976  and  1977.  Walker  had  worked  for  these 
companies  In  trying  to  limit  proposed  legis- 
lation that  would  punish  companies  that 
cooperated  with  the  Arab  nations'  boycott 
on  businc^  with  Israel.  "On  that  Arab  boy- 
cott," Walker  says,  smiling,  "we  were  the 
only  game  In  town."  He  adds  that  "the  leg- 
islation came  out  satisfactorily  for  our 
clients."  Now  the  Walker  firm  Is  keeping  an 
eye  on  the  regulations  being  drawn  up  by 
the  Conunerce  Department  to  carry  out  this 
legislation. 

Shifting  subjects — something  he  does  fre- 
quently, as  his  mind  Jumps  from  one  of  his 
prolects  to  another — Walker  mentions  an- 
other letter:  one  that  Lud  Ashley  has  written 
to  President  Carter  urplnp  him  to  reappoint 
Burns.  Obviously,  a  letter  from  a  liberal  Dem- 
ocrat who  is  as  Important  to  the  Adminis- 
tration as  Ashley  Is  now  (and  he  Is  also  the 
second-ranking  member  of  the  House  Com- 
mittee on  Banking.  Finance,  and  Urban  Af- 
fairs) might  be  helpful  to  the  Burns  cause. 
"It  happened  this  way,"  Walker  explains.  ""On 
the  Sunday  a  few  weeks  ago  that  we  got  to- 
gether to  play  golf  and  have  dinner  with 
Schlesinger,  I'd  called  the  Post  on  Friday 
and  asked  them  if  they'd  be  interested  in  a 
column  on  Burns  and  they'd  said  yes.  I 
showed  the  column  to  Lud  on  the  way  to 
the  golf  course  and  told  him  to  read  it.  He 
Indicated  that  he  was  going  to  write  a  letter 
to  the  President  about  Burns.  He's  a  busy 
man.  I  reminded  him  every  other  day.  Lud's 
letter  was  released  to  the  press.  I  began  call- 
Inp  reporters  all  over  town  to  brin^  it  to  their 
attention.  They  say,  'It's  Just  another  letter." 
I  say,  "The  hell  it  Is.'  When  I  had  lunch  with 
Burns  on  Friday,  he  hadn't  known  about 
Lud's  letter.  I  suggested  to  Arthur  that  he 
call  Lud." 

While  Walker  proceeds  on  all  these  proj- 
ects, he  is  also  warming  up  for  the  legislative 
battle  over  taxes.  Large  amounts  of  money 
are  at  stake.  President  Carter  had  promised 
thorough -going  tax  reform,  and  various 
nro-^osals  were  floatlnp  about,  and  Charles 
Walker  has  a  number  of  clients  with  a  deep 
Interest  In  how  It  all  turns  out.  Over  lunch 
at  the  All  States  Cafeteria,  he  tells  me  of  his 
efforts  to  affect  the  tax  code  on  behalf  of  his 
clients.  One  set  of  his  clients  is  called  the 
Group  of  Ten.  or  "the  tax  group."  It  consists 
of  ALCOA.  Bethlehem  Steel.  Genera!  Electric. 
Ford,  du  Pont,  Procter  &  Gamble.  Goodyear. 
Owens-IlUnols,  International  Pa^^er.  and 
Union  Carbide.  Walker  says.  "We're  con- 
cerned with  such  thinps  as  the  levels  of  the 
corporate  tax  rate — that's  the  big  one —  and 
then  the  Investment -credit  and  depreciation 
rates.  We're  also  concerned  with  how  their 
earnings,  or  their  subsidiaries'  earnings, 
abroad  are  taxed.  In  February,  we  had  a 
meetlnp  to  get  ready  for  the  tax  reform  that 
the  President  had  promised.  The  malor  rec- 
ommendations that  fiowed  out  of  that  were 
to  revise  a  series  of  papers  that  the  Round- 
table  had  prepared  a  counle  of  years  ago  and 
to  go  back  and  gather  their  grass-roots  data." 
Since  "grass  ronts"  Ls  not  a  term  ordinarily 
connected  with  business  lobbying.  I  ask 
Walker  what  It  means  In  this  context. 

He  replies.  "It  means  this— for  Company 
X.  which  has  a  plant  In  Los  Angeles,  to  set 
out  what  the  total  number  of  Jobs  Is.  the 
payroll,  how  much  Is  produced  for  export, 
and  how  much  of  those  sales  abroad  are  to 
their  own  subsidiaries.  That's  very  Important, 
because  organized  labor  lust  Indiscriminately 
says  that  all  these  subsidiaries  abroad  are 
'runaway'  plants — that  we're  exporting  jobs. 
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So  we  develop  the  grass  roots  data  to  show 
how  many  of  the  Jobs  over  here  are  related 
to  exports  that  are  actually  sales  to  the 
companies'  own  subsidiaries  abroad.  Ford, 
for  example,  manufactures  parts  sold  to  Its 
sut>sldlarles  In  Western  Europe.  And  that  also 
helps  the  balance  of  payments.  I  don't  care 
how  anti-business  a  member  of  Congress  may 
be — If  you  can  go  In  to  that  member  and  take 
an  Issue  and  show  that  It  means  jobs  and 
payrolls  and  economic  growth  In  his  district 
or  his  state,  he's  going  to  listen  to  you." 

Walker  continues,  "The  second  thing  that 
the  Group  of  Ten  did  was  spend  about  two 
hours  In  March  talking  with  tax  officials  at 
the  Treasury  Department.  Most  of  the  dis- 
cussion then  was  between  the  chief  executive 
officers  of  the  Roundtable  and  Administra- 
tion officials — especially  Blumenthal."  Mi- 
chael Blumenthal,  the  Secretary  of  the  Treas- 
ury, has  the  chief  responsibility  for  drawing 
up  the  tax  proposals  that  the  President  will 
ultimately  make. 

I  ask  Walker  whether  he  advised  the 
Roundtable  about  these  conversations. 

"Advise,  consult,"  he  replies.  "Not  so  much 
on  substance  as  on  what  the  political  reali- 
ties were."  An  important  part  of  the  lobby- 
ist's role  Is  to  carry  messages  both  ways — 
not  Just  to  represent  the  clients  before  the 
Congress  and  the  executive  branch  but  also 
to  tell  the  clients  what  It  may  or  may  not 
be  possible  to  accomplish,  to  Instruct  them 
about   the   realities   they're   faced   with.   At 
the  beginning  of  the  1977  session  of  Con- 
gress,  Walker   called   on   a   number   of   the 
members  of  the  Ways  and  Means  Committee 
to  talk  about  tax  matters.  He  says  that  he 
also  talked  this  year  with  Charles  Schultze, 
the  chairman  of  the  Council  of  Economic 
Advisers,  and  with  Bert  Lance,  the  former 
head    of    the    Office    of    Management    and 
Budget.    Walker    says    that,    among    other 
things,  he  tried  to  convince  Schultze  and 
Lance  of  the  political  trouble  that  some  of 
the  tax  proposals  under  consideration — par- 
ticularly one  to  tax  capital  gains  as  ordi- 
nary   Income — would    run    Into   on    Capitol 
Hill.  Walker,  like  any  good  advocate,  mar- 
shals the  facts  that  best  suit  his  case.  He 
says  that  half  the  capital  gains  are  received 
by  people  with  only  thirty  thousand  dollars 
in    adjusted    gross    Income.    (Another    fact, 
which  he  did  not  mention.  Is  that  the  wealth- 
iest one  percent  of  the  people  receive  over 
seventy  percent  of  the  tax  benefit  from  the 
special  treatment  for  capital  gains.)   "I  also 
told    them,"    Walker    says,    "that    although 
they  were  going  to  exempt  the  sale  of  homes, 
the   perception   was  out  there   that   homes 
would    be    Included,    or    people    would    say, 
"Well,  they're  leaving  out  homes  this  time! 
but  they'll  get  them  the  next  time.'  If  they'd 
kept  on  with  that.  I  was  going  to  do  a  TV 
treatment  of  an  Archie  Bunker  type  trying 
to  sell  his  home.  I  was  going  to  have  some 
fun  with  the  complexity  of  their   simplify- 
ing' the  tax  code.  Because  of  the  political 
problems,  they  start  riddling  the  thing  with 
exceptions,  and  there  goes  your  simplicity. 
And  what  they  really  overlooked  was  that  be- 
cause people  saw  the  capltal-gainr  thing  as 
the  camel's  nose  under  the  tent  for  taxing 
the   gains   on    homes,    they    were    going   to 
alienate  the  National  Association  of  Realtors, 
the  National  Association  of  Home  Builders! 
the  American  Bankers  Association,  the  U.s! 
League  of  Savings  Associations,  and  the  Se- 
curities  Industry    Association— and   I    have 
Just  mentioned  five  of  the  strongest  lobbies 
In  town.  We'd  been  talking  with  them  about 
getting  together  if  thU  thing  materialized." 
Walker  also  speaks  of  other  problems  he 
had   with   the   proposals  that  were  floating 
about.  One  of  them,  he  says,  would  have  been 
quite  harmful  to  the  timber  industry,  and 
the  Weyerhaeuser  Comoany,  which  Is  among 
the  country's  largest  timber  companies,  has 
been  a  Walker  client.  Walker  wrote  a  memo 
to  Lance  and  to  Stuart  Eizenstat,  the  Presi- 


dent's chief  adviser  on  domestic  matters, 
about  the  problems  he  saw  in  the  tax  pro- 
posals. Walker  says,  "Then  their  whole  pack- 
age started  to  unravel — not  because  of  what 
I  did  but  because  of  those  political  realities 
I'm  talking  about. "  By  late  1977,  the  Admin- 
istration was,  for  a  number  of  reasons,  talk- 
ing more  about  the  need  for  cuts  in  individ- 
ual and  corporate  taxes  than  about  what  is 
generally  considered  tax  reform.  Walker 
thinks  it's  Important  to  dispel  the  Idea, 
which  Carter  stated  many  times  In  1976, 
when  he  was  a  candidate,  that  the  tax  code 
Is  a  "disgrace."  He  plans  to  do  that  by  ar- 
guing his  case  on  specific  proposals  for 
change,  and  also  through  the  work  of  a  group 
called  the  American  Council  for  Capital  For- 
mation, of  which  he  is  the  chairman,  and 
whose  board  includes  the  Washington  law- 
yers Edward  Bennett  Williams  and  Clark 
Clifford:  former  Treasury  Secretaries  Robert 
B.  Anderson  and  David  Kennedy;  officers  of 
Motorola,  International  Paper,  and  Weyer- 
haeuser; and  some  economists  and  some  for- 
mer members  of  Congress.  "We've  been  get- 
ting increased  press  attention,"  Walker  says. 
"Our  support's  been  growing  by  leaps  and 
bounds — in  terms  of  financial  and  in  terms  of 
people  willing  to  lobby." 

After  lunch,  we  return  to  Walker's  office, 
where  he  gathers  up  a  bunch  of  cigars  and 
some  copies  of  his  wife's  letter  on  refundabll- 
Ity,  of  a  recent  Wall  Street  Journal  editorial 
on  the  energy  bill,  and  of  Lud  Ashley's  let- 
ter to  the  President  about  Arthur  Burns. 
Then  he  and  one  of  his  associates — Roy  Eng- 
lert,  a  former  deputy  general  counsel  of  the 
Treasury  Department — and  I  prepare  to  set 
off  for  Capitol  Hill.  Walker  received  a  gift  of 
Cuban  cigars  a  few  years  ago  in  the  course 
of  some  work  he  did  in  getting  a  change  in 
the  tax  laws  covering  cigars.  "Now,  here  is 
a  little  device  you  use  with  friends."  he  says 
to  me  as  he  gathers  up  his  material.  He 
shows  me  a  copy  of  a  Washington  Post  edi- 
torial arguing  that  American  natural-gas 
prices  are  kept  too  low;  he  has  sent  other 
copies  of  it,  along  with  a  covering  note,  to 
Schlesinyer  and  Ashley.  The  note  says  that 
the  editorial  is  "A+  +."  He  has  also  sent  a 
copy  of  his  covering  note  to  the  editorial 
page  of  the  Post  and  to  one  of  its  editorial 
writers.  "I  often  grade  their  editorials,  and 
I  sometimes  have  lunch  with  them,"  he  says. 
"I  recently  graded  an  editorial  in  the  Wash- 
ington Star  and  invited  their  editorial-page 
editor  to  lunch." 

I  ask  Walker  what  his  mission  on  Capitol 
Hill  this  afternoon  is. 

"To  get  the  lay  of  the  land,"  he  replies. 
"Also,  they  m»y  get  to  eeothermal.  Geother- 
mal  Is  pretty  Imoortant  to  me." 

I  ask  him  how  he  will  get  the  lay  of  the 
land. 

"Mainly  by  feel,"  he  replies.  "This  con- 
ference Is  awfully  hard  to  lobby,  because  the 
Senate  and  the  House  aren't  In  session.  When 
things  are  going  thick  and  fast  in  the  Senate 
and  House,  you  can  do  your  lobbying  during 
the  roll-call  votes.  But  there  aren't  any 
breaks  in  these  meetings."  He  adds.  "I  got 
other  things  to  do  there.  I  got  to  tell  Long 
what  Talmadge  said  this  morning  on  that 
tax  bill." 

After  we  rsach  Capitol  Hill,  the  three  of 
us  take  seats  toward  the  back  and  on  the 
left  side  of  the  large  Ways  and  Means  Com- 
mittee room  in  the  Longworth  Office  Build- 
ing, where  the  conferees  on  the  tax  portions 
of  the  energy  bill  will  meet.  Pew  members 
are  here  yet.  "I  sit  over  here  by  this  door,  so 
I  can  get  out  quick  to  catch  a  member  In 
the  hall,"  Walker  says.  He  scans  the  room 
and,  finding  no  one  worth  talking  to.  s'»ys, 
"Let's  go  out  in  the  hall.  I  got  the  feeling 
something's  going  on."  Outside,  h'?  ducks  his 
head  in  at  the  door  of  a_  reception  area  and 
special  entryway  for  members  of  the  Ways 
and  Means  Committee  and  asks  if  Ashley 
and  Waggonner  are  around.  They  aren't.  In 


the  hall,  he  sees  Senator  Abraham  Rlblcoff, 
Democrat  of  Connecticut,  who  Is  a  member 
of  the  Senate  Finance  Committee,  and  asks 
him,  "You  going  to  get  that  one-year  exten- 
sion tomorrow?"  Walker  is  referring  to  the 
tax  bill  he  spoke  with  Talmadge  about  this 
morning.  Ribicoff's  reply  is  noncommittal. 

Now  Walker  stakes  out  a  position  between 
the  special  entryway  and  a  corner.  Around 
the  corner  is  a  door  leading  Into  one  side  of 
the  committee  room.  The  room  is  so  large 
that  It  fills  the  whole  center  of  the  first  fioor 
of  the  Longworth  Building.  "Now,  here's 
where  you  have  to  position  yourself,"  Walker 
explains.  "Sometimes  they  get  by  you  and  go 
in  the  door  on  the  other  side.  If  you  get  real 
anxious,  you  get  two  of  ;-our  associates  to 
stake  them  out  on  either  side."  He  looks  a  bit 
anxious  himself  now.  He  paces  toward  the 
front  door  and  peers  at  It  as  if  stalking  prey. 
He  looks  at  his  watch.  It  is  slightly  after 
two.  "I  don't  know,"  he  says.  "I  just  smell 
something."  He  stops  William  Hathaway,  a 
Democrat  from  Malno  on  the  Senate  Finance 
Committee,  and  makes  a  Joke  about  golf.  He 
tells  me  that  he  wants  to  talk  with  Charles 
Raneel.  the  House  member  from  Harlem  on 
the  Ways  and  Means  Committee,  whom  he 
says  he  "alks  with  three  or  four  times  a  week. 
Walker  is  lobbying  Rangel  on  refundablllty;  a 
black  Democrat  would  be  an  Important  re- 
cruit to  his  cause.  Walker  has  a  running  Joke 
with  Rangel.  and  now.  when  Rangel  shows  up, 
they  go  through  their  routine. 

Walker  asks  Rangel.  "How  are  we  coming 
on  refundablllty.  Charlie?"  and  wags  an 
upturned  thumb. 

Rangel  smiles  and  says.  "You're  making  a 
lot  of  sense.  Charlie." 

Walker  hands  him  a  copy  of  his  wife's 
letter  and  says.  "Did  you  see  the  letter  my 
wife  wrote  to  Lud?  We  got  all  these  old 
people.  They  don't  get  any  credit.  How  they 
going  to  get  their  storm  windows  paid  for?" 
Rangel  goes  off  into  the  committee  room 
reading  Mrs.  Walker's  letter.  Walker  Is 
pleased.  "He  said  I  was  making  a  lot  of  sense. 
He  wasn't  saying  that  two  weeks  ago. 
He  wants  to  know  how  he  can  explain  to  his 
constituents  a  vote  for  refundablllty.  That's 
how — with  that  letter  my  wife  wrote." 

Now  the  conferees  are  streaming  toward 
the  Ways  and  Means  room.  Walker  has  to 
work  fast.  He  talks  with  Robert  Packwood. 
a  Republican  senator  from  Oregon  and  a 
leading  backer  of  the  tax  break  for  geo- 
thermal  energy.  Klamath  Palls,  Oregon,  uses 
geothermal  energy  for  heating  homes, 
schools,  factories,  and  Its  hospital,  and 
Walker  counts  Packwood  as  one  of  his 
"horses"  on  this  issue.  Walker  wants  to  know 
whether  the  geothermal  section  of  the  bill 
will  be  brought  up  for  consideration  today. 
Packwood  says  he  doesn't  think  it  will. 

Now  Walker  stops  James  Corman,  a  Ways 
and  Means  Democrat  from  California. 
Walker,  though  he  is  a  Republican  repre- 
senting business  interests,  has  made  it  a 
point  to  stay  on  friendly  terms  with  as  many 
Democrats  as  possible.  He  put  an  arm  on 
Corman's  shoulder  and  says,  "Hey,  you're 
going  with  iM  on  geothermal,  aren't  you?" 
Corman  smiles  and  says,  "I'm  still  making 
up  my  mind,  Charlie." 

Joe  Waggonner.  the  Louisiana  Democrat 
on  the  Ways  and  Means  Committee,  and 
Walker's  good  friend,  appears.  Walker  lokes 
with  him  about  a  rating  that  one  of  Ralph 
Naier's  organizations  has  given  members  of 
Congress,  on  which  Waeeonner  received  the 
lowest  score,  because  he  voted  the  Nader 
position  only  once  out  of  forty  times.  Walker 
asks  Waggonner  how  he  slipped  up  that 
once.  Walker  also  hands  him  a  copy  of  the 
Wall  Street  Journal  editorial.  He  asks  Wag- 
gonner to  explain  to  me  how  final  "pack- 
ages" emerge  from  House-Senate  confer- 
ences. 

Waggonner  says.  "They  evolve.  A  lot  of 
conversations,   a   lot   of  people  talking  to- 
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gether.  Everybody  plays  favorites;  they  have 
people  that  they  have  confidence  in.  that 
they  can  do  business  with.  Those  are  your 
conferees.  Those  of  us  who  consider  ourselves 
representatives  of  the  Industry — because 
there's  so  much  at  stake — we  try  to  find  a 
levelling-off  place,  find  what  the  possibili- 
ties are.  The  possibilities  do  Just  sort  of 
evolve." 
I  ask  him  If  he  talks  with  Russell  Long. 
Waggonner  laughs,  and  says,  "We  talk  at 
frequent  Intervals."  And  he  adds,  "Charlie 
and  I  talk  three,  four  times  a  week  year 
round,  don't  we,  Charlie?" 

Walker  has  been  keeping  an  eye  out  for 
Ashley,  and  finally  Ashley,  Long,  Ullman, 
and  several  staff  members  appear.  Walker 
sees  this  as  confirmation  of  his  feelings  that 
the  real  bargaining  has  begun,  and  he  asks 
Ashley  if  he  will  get  to  his  fishing  place  In 
Texas  by  Christmas.  It  Is  Walker's  way  of 
finding  out  how  far  along  things  are.  Ashley 
says  that  there  will  be  a  bill  by  Christmas 
or  no  bill  at  all,  and  that  he  thinks  Walker 
can  figure  on  being  home  by  Christmas. 

When   conferees   meet,  they  tend  not  to 
say  what  they  mean  but  to  stake  out  posi- 
tions. As  Walker  goes  off  to  talk  with  some- 
one else,  Ashley  tells  me  more  about  how 
this  works:    "We're  trying  to  Join   the  key 
Issues  now.  Russell  knows  a  lot  about  deal- 
ing, but  we've  learned  a  little  In  the  Mid- 
west. He  doesn't  want  to  come  forward  with 
his  proposals.  He  wants  production  incen- 
tives— that  can  put  him  in  a  very  unfavorable 
light  with  consumers  and  others.  And  I  don't 
want  to  go  to  him  with  a  list  of  what  I  want. 
because  that's  an  opening  hand,  and  he'll 
say,   'That's  not  enough.'  So  the   game,  to 
use  another  analogy,  Is  to  check  and  wait 
for  something.  We're  at  the  point  where  we'll 
start  looking  at  production  Incentives,  and 
that'll  make  him  more  interested  In  dealing 
with  the  crude-oil  equalization  tax,  which 
will  provide  the  proceeds  for  the  Incentives. 
He  has  to  have  an  excuse  for  dealing  with 
production  Incentives.  So,  based  on  the  con- 
versations this  morning,  he's  going  to  be  a 
little  more  willing  to  deal  with  the  crude-oil 
equalization  tax— but  that's  on  a  very  con- 
ditional and  tentative  basis— and  then  we 
can  move  on  to  other  Issues.  There's  been 
a  lot  of  sparring  and  fencing  and  wariness 
on  both  sides.  As  time  goes  by,  there  gets  to 
be  a  little  more  readiness,  for  all  the  wari- 
ness, to  start  looking  at  the  major  Issues. 
That's  where  everybody  starts  to  become  vul- 
nerable.  That's   where   we   are.   That's   the 
point.   We  all   know  it.  That's  why  we  all 
start  looking  at  these  things  warily,  tenta- 
tively.  You   don't   come   in   and   say,   'How 
about  this?  What's  your  response?'  You  don't 
do  It  tbat  way.  You  stirt  looirine  at  various 
pieces  of  It  and  say,  'How  much  would  that 
cost?'  and  'How  much  would  that  give  pro- 
ducers?' Before  you  offer  options,  you've  got 
to   look   at   them   from    these   standpoints. 
One  of  Lone's  theises  is  that  producers  need 
more  incentives  to  produce.  So  you  sav,  'All 
right,  Russell,  If  these  actions  are  all  taken, 
here's  x  number  of  dollars.'  Some  combina- 
tion of  options  is  going  to  end  up  being  the 
tender   and   the  acceptance.   The   conferees 
will  want  to  really  know  what  they  are." 

"But  don't  you  have  the  outlines  of  the 

final  ftcreement  In  mind  now'>"  I  ask  .*shley. 

He  laughs,  and  replies.  "A  little  bit.  I  come 

up  with  a  little  bit  and  he  comes  up  with 

a  little  bit." 

In  the  Wavs  and  Means  room,  the  Senate 
and  House  conferees  have  taken  their  seats 
on  the  two-tiered  dais  faclne  the  audience, 
senators  on  the  audience's  left.  House  mem- 
bers on  its  right.  Just  in  front  of  them,  be- 
low the  dais,  two  rows  of  staff  members  face 
them,  and  behind  the  staff  members  is  the 
audience,  composed  malnlv  of  reporters  and 
lobbyists.  On  the  basis  of  their  meeting  this 
morning.  Long  and  Ullman  now  stage  a  little 
Kabukl  play.  Long  reminds  the  others  that 


the  Senate  Finance  Committee  "voted  over- 
whelmingly against  a  crude-oil  tax,"  and  he 
tells  them  that  he  knows  that  "the  Senate 
Isn't  going  to  accept  it — it  voted  It  down 
before— unless  we  can  feel  that  that  is  part 
of  a  package  that  will  bring  In  additional 
production."  Ullman  suggests  that  If  they 
cannot  agree  at  the  outset  on  the  tax,  per- 
haps they  should  begin  talking  about  whit 
would  be  done  with  the  revenues  of  such  a 
tax.  Walker  listens  carefully  for  a  time  and 
then  tells  me  that,  while  he  Is  interested  in 
these  issues  in  terms  of  how  the  total  pack- 
age will  turn  out,  he  has  no  direct  interest 
in  the  details,  and  so  we  leave. 

On  the  way  back.  Walker  calls  his  office  on 
the  car  telephone  to  see  If  there  are  any 
messages  for  him.  He  explains  to  me  that 
when  he  goes  to  the  Hill,  his  driver  stays  with 
the  car.  "If  I'm  In  Ways  and  Means  and  some 
senator  wants  to  reach  me,  the  office  will  call 
me  In  the  car.  So  this  Is  a  lot  more  than  a 
luxury." 

In  his  office.  Walker  makes  some  calls.  One 
Is  to  a  reporter,  with  whom  he  speaks  about 
reasons  why  Carter  should  reappoint  Arthur 
Burns.  "Did  you  see  the  Ashley  letter?" 
Walker  asks  the  reporter,  and  then  he  reads 
parts  of  It  to  him.  "You're  damn  right  it's 
strong  stuff."  he  says.  "If  the  President  goes 
against  a  man  who's  fighting  his  heart  out 
for  the  energy  bill,  he's  Just  damn  dumb." 
It  Is  Important  for  the  professional  Influencer 
to  cultivate  the  press.  Just  as  It  is  for  a 
politician.  If  he  does  it  well— by  being  acces- 
sible, by  being  a  source  of  interesting  in- 
formation— he  is  likely  to  receive  in  return 
an  audience  for  his  arguments,  and  perhaps 
even  an  occasional  mention  In  a  column,  and 
he  can  also  pick  up  useful  information.  And 
Walker  does  it  very  well. 

Next.  Walker  reports  by  phone  to  Ray 
Adam,  the  chairman  of  the  Business  Round- 
table's  Energy  Users  Task  Force,  who  is  also 
the  chairman  of  NL  Industries,  a  conglomer- 
ate in  petroleum  equipment,  chemicals,  and 
metals,  on  w^at  he  gleaned  from  his  foray 
to  the  Hill."  "When  the  shakers  and  movers 
all  marched  out  together.  I  knew  the  contact 
had  been  made,  and  they  began  to  work 
around  the  fringes."  Walker  tells  him. 

Some  Roundtable  officials  have  had  meet- 
ings with  members  of  the  White  House  staff, 
which  has  been  seeking  the  help  of  business 
leaders  In  getting  a  bill,  and  Walker  tells  me 
that  he  has  been  advising  the  businessmen 
about  those  meetings.  "The  major  point  was 
this."  he  says.  "There  were  rumblings  that 
Roundtable  business  people  wanted  to  sink 
the  crude-oU  equalization  tax.  and  I  strongly 
advised  against  that  as  risking  the  sinking 
of  the  whole  bill  or  the  revival  of  a  very 
strong  Industrial-use  tax."  He  continues. 
"When  I  met  with  you  last  Wednesday  at 
the  Sans  Soucl.  Ray  Adam  was  scheduled  to 
have  a  meeting  with  Schleslneer  at  one- 
thirty.  That's  why  I  rushed  by  Paul  Young's 
nrst.  I  advised  him  to  tell  Schleslnger  he 
would  try  to  hold  the  business  community 
together  on  the  crude-oil  eoualization  tax — 
many  members  had  been  oonosed  to  it — and 
thit  we  would  expect  that  that  would  be  the 
major  part  of  the  bill,  and  not  the  industrial- 
use  tax.  We  can't  get  rid  of  the  industrial-use 
tax  altogether,  because  both  houses  adopted 
a  version  of  it.  But  the  Senate  version  is 
much  milder,  so  what  we'll  have  to  do  Is 
get  It  de-facto  dropped,  by  filling  It  with  ex- 
ceptions, et  cetera,  et  cetera,  et  cetera."  Then 
he  takes  a  call  from  "an  old  reporting  friend" 
who  now  works  for  a  public-interest  tax-re- 
form group.  Walker  tells  me,  "I  keen  up  with 
friends  in  the  enemy  camp  as  best  I  can.  It's 
part  of  a  network." 

An  aide  to  Howard  Baker  returns  Walker's 
call  to  Baker.  Walker  talks  to  him  about  the 
bill  postponing  the  effective  date  of  the  taxes 
on  workers  abroad,  and  reports  to  him  on  his 
conversations  with  other  senators.  He  says. 
"So  anything  that  you  or  your  associates 


could  do  would  be  greatly  appreciated.  It  was 
approved  unanimously  in  committee.  They 
Just  didn't  get  It  out  in  time."  The  goal  of 
the  lobbyist  is  to  get  the  ear  of  busy  people, 
and,  once  he  does,  a  good  lobbyist  knows  how 
to  make  his  case  quickly. 

Walker  has  In  his  office  a  photograph  of 
Charles  Rangel  dressed  in  a  cowboy  outfit, 
at  a  chill  party  to  which  Walker  took  him.  I 
ask  Walker  how  he  struck  up  his  friendship 
with  Rangel.  "In  '72,"  he  replies,  "Just  before 
I  left  Treasury,  the  Urban  League  gave  me 
an  award  for  contribution  to  equal  oppor- 
tunity In  education  and  minority  business 
enterprise— work  Id  been  doing  for  years  in 
the   Bankers    Association    and    at   Treasury. 
How   much   of   this   Charlie   knew,   I   don't 
know,  but  I  do  know  that  other  members  of 
the  Congressional  Black  Caucus  knew  about 
It.    In    late    '73,    after    I'd    left   Treasury.   I 
accepted  from  Nixon  the  chairmanship  of  the 
President's    Advisory    Council    on    Minority 
Business  Enterprise.  Then  comes  Watergate 
and  the  thing  collapsed.  Sometime  In  '75,  I 
got  an  Invitation,  as  we  lobbyists  sometimes 
do  with  these  things,  to  Join  a  group  of  peo- 
ple for  lunch  with  Rangel.  who  was  a  new 
member  of  Ways  and  Means  that  year.  We 
always  know  what  that  means:  the  purpose 
of  lunch  Is  to  help  organize  a  fund-raiser — a 
fifty-    or    hundred -dollar-a-person    cocktail 
party.  I  don't  go  to  many  of  them.  I'm  very 
selective.  I  didn't  say  yes.  I  called  some  mem- 
bers of  Ways  and  Means  to  find  out  what  they 
thought  about  Charlie.  The  nature  of  the  In- 
quiry Is  not  whether  he's  going  to  come  over 
and  vote  on  cur  side — he's  not.  But  is  he  a 
constructive    member?    By    'constructive'    I 
mea.n  two  things:  if  I  ask  him.  will  he  listen 
to  me  for  twenty,  thirty  minutes,  whether  he 
agrees  with  me  or  not,  and,  second  (and  I 
knew  this  wasn't  true  about  Charlie) ,  is  this 
particular  member — to  use  a  term  I  don't 
like,  but  It's  the  one  that's  used  around  this 
town — a  whore?  You  know,  when  the  ship- 
ping  Industry  or  the  maritime  union  says 
'Frog.'  everybody  Jumps.  That's  my  defini- 
tion of  a  nonconstructlve  member.  Or  one 
that's  going  to  vote  right  down  the  antl-busl- 
ness  line,  right  down  the  George  Meany  line. 
Charlie  checked  good  from  all  these  angles, 
so  I  went  to  the  luncheon.  The  tickets  for 
the  fund-raiser  were  going  to  be  fifty  dollars 
apiece.  I  said  I'd  sell  ten  tickets,  and  ne  and 
I  hid  never  met  until  then.  That's  where  we 
first  got  to  know  each  other,  and  now  every 
on:e  in  a  while  I  see  him  and  we  stop  and 
chat." 

I  ask  him  to  tell  me  more  about  making 
contributions  to  politicians. 

"My  contributions  are  meagre,"  he  says 
(According  to  figures  compiled  by  Common 
Cause,  this  is  true.) 

"What  about  those  of  your  clients?"  I 
ask. 

"They  vary,"  he  replies.  "Some  of  them 
have  a  political-action  fund."  Companies  and 
interest  groups  can  create  "political-action 
committees,"  Just  as  unions  do.  Committees 
that  have  fifty  or  more  members  and  that 
contribute  to  five  or  more  candidates  may 
give  each  of  these  candidates  up  to  five  thou- 
sand dollars  In  a  primary  election  and  up  to 
five  thousand  dollars  in  a  general  election — 
and  ten  thousand  dollars  is  a  substantial 
contribution.  In  addition,  individuals  may 
make  thousand-dollar  contributions  to  each 
of  several  candidates  In  primary  and  general 
elections,  up  to  a  total.  Including  contribu- 
tions to  political-action  committees,  of 
twenty-five  thousand  dollars.  "I'll  suggest  to 
a  client  that  So-and-So  is  having  a  fund- 
raiser and  they  ought  to  pick  up  five,  maybe 
ten  tickets,  and  I'll  pick  up  one  or  two.  I'll 
buy  tickets  myself  to  somewhere  between 
ten  and  twenty  a  year,  but  I  hardly  ever 
go."  Like  many  lobby  grouos  around  Wash- 
ington, Walker  Associates  has  tickets  to  the 
Washington  Redskins  football  games,  which 
are  much  in  demand— the  Walker  group  has 
nine — and  also  to  games  played  by  the  local 
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So  we  develop  the  grass  roots  data  to  show 
how  many  of  the  Jobs  over  here  are  related 
to  exports  that  are  actually  sales  to  the 
companies'  own  subsidiaries  abroad.  Ford, 
for  example,  manufactures  parts  sold  to  Its 
sut>sldlarles  In  Western  Europe.  And  that  also 
helps  the  balance  of  payments.  I  don't  care 
how  anti-business  a  member  of  Congress  may 
be — If  you  can  go  In  to  that  member  and  take 
an  Issue  and  show  that  It  means  jobs  and 
payrolls  and  economic  growth  In  his  district 
or  his  state,  he's  going  to  listen  to  you." 

Walker  continues,  "The  second  thing  that 
the  Group  of  Ten  did  was  spend  about  two 
hours  In  March  talking  with  tax  officials  at 
the  Treasury  Department.  Most  of  the  dis- 
cussion then  was  between  the  chief  executive 
officers  of  the  Roundtable  and  Administra- 
tion officials — especially  Blumenthal."  Mi- 
chael Blumenthal,  the  Secretary  of  the  Treas- 
ury, has  the  chief  responsibility  for  drawing 
up  the  tax  proposals  that  the  President  will 
ultimately  make. 

I  ask  Walker  whether  he  advised  the 
Roundtable  about  these  conversations. 

"Advise,  consult,"  he  replies.  "Not  so  much 
on  substance  as  on  what  the  political  reali- 
ties were."  An  important  part  of  the  lobby- 
ist's role  Is  to  carry  messages  both  ways — 
not  Just  to  represent  the  clients  before  the 
Congress  and  the  executive  branch  but  also 
to  tell  the  clients  what  It  may  or  may  not 
be  possible  to  accomplish,  to  Instruct  them 
about   the   realities   they're   faced   with.   At 
the  beginning  of  the  1977  session  of  Con- 
gress,  Walker   called   on   a   number   of   the 
members  of  the  Ways  and  Means  Committee 
to  talk  about  tax  matters.  He  says  that  he 
also  talked  this  year  with  Charles  Schultze, 
the  chairman  of  the  Council  of  Economic 
Advisers,  and  with  Bert  Lance,  the  former 
head    of    the    Office    of    Management    and 
Budget.    Walker    says    that,    among    other 
things,  he  tried  to  convince  Schultze  and 
Lance  of  the  political  trouble  that  some  of 
the  tax  proposals  under  consideration — par- 
ticularly one  to  tax  capital  gains  as  ordi- 
nary   Income — would    run    Into   on    Capitol 
Hill.  Walker,  like  any  good  advocate,  mar- 
shals the  facts  that  best  suit  his  case.  He 
says  that  half  the  capital  gains  are  received 
by  people  with  only  thirty  thousand  dollars 
in    adjusted    gross    Income.    (Another    fact, 
which  he  did  not  mention.  Is  that  the  wealth- 
iest one  percent  of  the  people  receive  over 
seventy  percent  of  the  tax  benefit  from  the 
special  treatment  for  capital  gains.)   "I  also 
told    them,"    Walker    says,    "that    although 
they  were  going  to  exempt  the  sale  of  homes, 
the   perception   was  out  there   that   homes 
would    be    Included,    or    people    would    say, 
"Well,  they're  leaving  out  homes  this  time! 
but  they'll  get  them  the  next  time.'  If  they'd 
kept  on  with  that.  I  was  going  to  do  a  TV 
treatment  of  an  Archie  Bunker  type  trying 
to  sell  his  home.  I  was  going  to  have  some 
fun  with  the  complexity  of  their   simplify- 
ing' the  tax  code.  Because  of  the  political 
problems,  they  start  riddling  the  thing  with 
exceptions,  and  there  goes  your  simplicity. 
And  what  they  really  overlooked  was  that  be- 
cause people  saw  the  capltal-gainr  thing  as 
the  camel's  nose  under  the  tent  for  taxing 
the   gains   on    homes,    they    were    going   to 
alienate  the  National  Association  of  Realtors, 
the  National  Association  of  Home  Builders! 
the  American  Bankers  Association,  the  U.s! 
League  of  Savings  Associations,  and  the  Se- 
curities  Industry    Association— and   I    have 
Just  mentioned  five  of  the  strongest  lobbies 
In  town.  We'd  been  talking  with  them  about 
getting  together  if  thU  thing  materialized." 
Walker  also  speaks  of  other  problems  he 
had   with   the   proposals  that  were  floating 
about.  One  of  them,  he  says,  would  have  been 
quite  harmful  to  the  timber  industry,  and 
the  Weyerhaeuser  Comoany,  which  Is  among 
the  country's  largest  timber  companies,  has 
been  a  Walker  client.  Walker  wrote  a  memo 
to  Lance  and  to  Stuart  Eizenstat,  the  Presi- 


dent's chief  adviser  on  domestic  matters, 
about  the  problems  he  saw  in  the  tax  pro- 
posals. Walker  says,  "Then  their  whole  pack- 
age started  to  unravel — not  because  of  what 
I  did  but  because  of  those  political  realities 
I'm  talking  about. "  By  late  1977,  the  Admin- 
istration was,  for  a  number  of  reasons,  talk- 
ing more  about  the  need  for  cuts  in  individ- 
ual and  corporate  taxes  than  about  what  is 
generally  considered  tax  reform.  Walker 
thinks  it's  Important  to  dispel  the  Idea, 
which  Carter  stated  many  times  In  1976, 
when  he  was  a  candidate,  that  the  tax  code 
Is  a  "disgrace."  He  plans  to  do  that  by  ar- 
guing his  case  on  specific  proposals  for 
change,  and  also  through  the  work  of  a  group 
called  the  American  Council  for  Capital  For- 
mation, of  which  he  is  the  chairman,  and 
whose  board  includes  the  Washington  law- 
yers Edward  Bennett  Williams  and  Clark 
Clifford:  former  Treasury  Secretaries  Robert 
B.  Anderson  and  David  Kennedy;  officers  of 
Motorola,  International  Paper,  and  Weyer- 
haeuser; and  some  economists  and  some  for- 
mer members  of  Congress.  "We've  been  get- 
ting increased  press  attention,"  Walker  says. 
"Our  support's  been  growing  by  leaps  and 
bounds — in  terms  of  financial  and  in  terms  of 
people  willing  to  lobby." 

After  lunch,  we  return  to  Walker's  office, 
where  he  gathers  up  a  bunch  of  cigars  and 
some  copies  of  his  wife's  letter  on  refundabll- 
Ity,  of  a  recent  Wall  Street  Journal  editorial 
on  the  energy  bill,  and  of  Lud  Ashley's  let- 
ter to  the  President  about  Arthur  Burns. 
Then  he  and  one  of  his  associates — Roy  Eng- 
lert,  a  former  deputy  general  counsel  of  the 
Treasury  Department — and  I  prepare  to  set 
off  for  Capitol  Hill.  Walker  received  a  gift  of 
Cuban  cigars  a  few  years  ago  in  the  course 
of  some  work  he  did  in  getting  a  change  in 
the  tax  laws  covering  cigars.  "Now,  here  is 
a  little  device  you  use  with  friends."  he  says 
to  me  as  he  gathers  up  his  material.  He 
shows  me  a  copy  of  a  Washington  Post  edi- 
torial arguing  that  American  natural-gas 
prices  are  kept  too  low;  he  has  sent  other 
copies  of  it,  along  with  a  covering  note,  to 
Schlesinyer  and  Ashley.  The  note  says  that 
the  editorial  is  "A+  +."  He  has  also  sent  a 
copy  of  his  covering  note  to  the  editorial 
page  of  the  Post  and  to  one  of  its  editorial 
writers.  "I  often  grade  their  editorials,  and 
I  sometimes  have  lunch  with  them,"  he  says. 
"I  recently  graded  an  editorial  in  the  Wash- 
ington Star  and  invited  their  editorial-page 
editor  to  lunch." 

I  ask  Walker  what  his  mission  on  Capitol 
Hill  this  afternoon  is. 

"To  get  the  lay  of  the  land,"  he  replies. 
"Also,  they  m»y  get  to  eeothermal.  Geother- 
mal  Is  pretty  Imoortant  to  me." 

I  ask  him  how  he  will  get  the  lay  of  the 
land. 

"Mainly  by  feel,"  he  replies.  "This  con- 
ference Is  awfully  hard  to  lobby,  because  the 
Senate  and  the  House  aren't  In  session.  When 
things  are  going  thick  and  fast  in  the  Senate 
and  House,  you  can  do  your  lobbying  during 
the  roll-call  votes.  But  there  aren't  any 
breaks  in  these  meetings."  He  adds.  "I  got 
other  things  to  do  there.  I  got  to  tell  Long 
what  Talmadge  said  this  morning  on  that 
tax  bill." 

After  we  rsach  Capitol  Hill,  the  three  of 
us  take  seats  toward  the  back  and  on  the 
left  side  of  the  large  Ways  and  Means  Com- 
mittee room  in  the  Longworth  Office  Build- 
ing, where  the  conferees  on  the  tax  portions 
of  the  energy  bill  will  meet.  Pew  members 
are  here  yet.  "I  sit  over  here  by  this  door,  so 
I  can  get  out  quick  to  catch  a  member  In 
the  hall,"  Walker  says.  He  scans  the  room 
and,  finding  no  one  worth  talking  to.  s'»ys, 
"Let's  go  out  in  the  hall.  I  got  the  feeling 
something's  going  on."  Outside,  h'?  ducks  his 
head  in  at  the  door  of  a_  reception  area  and 
special  entryway  for  members  of  the  Ways 
and  Means  Committee  and  asks  if  Ashley 
and  Waggonner  are  around.  They  aren't.  In 


the  hall,  he  sees  Senator  Abraham  Rlblcoff, 
Democrat  of  Connecticut,  who  Is  a  member 
of  the  Senate  Finance  Committee,  and  asks 
him,  "You  going  to  get  that  one-year  exten- 
sion tomorrow?"  Walker  is  referring  to  the 
tax  bill  he  spoke  with  Talmadge  about  this 
morning.  Ribicoff's  reply  is  noncommittal. 

Now  Walker  stakes  out  a  position  between 
the  special  entryway  and  a  corner.  Around 
the  corner  is  a  door  leading  Into  one  side  of 
the  committee  room.  The  room  is  so  large 
that  It  fills  the  whole  center  of  the  first  fioor 
of  the  Longworth  Building.  "Now,  here's 
where  you  have  to  position  yourself,"  Walker 
explains.  "Sometimes  they  get  by  you  and  go 
in  the  door  on  the  other  side.  If  you  get  real 
anxious,  you  get  two  of  ;-our  associates  to 
stake  them  out  on  either  side."  He  looks  a  bit 
anxious  himself  now.  He  paces  toward  the 
front  door  and  peers  at  It  as  if  stalking  prey. 
He  looks  at  his  watch.  It  is  slightly  after 
two.  "I  don't  know,"  he  says.  "I  just  smell 
something."  He  stops  William  Hathaway,  a 
Democrat  from  Malno  on  the  Senate  Finance 
Committee,  and  makes  a  Joke  about  golf.  He 
tells  me  that  he  wants  to  talk  with  Charles 
Raneel.  the  House  member  from  Harlem  on 
the  Ways  and  Means  Committee,  whom  he 
says  he  "alks  with  three  or  four  times  a  week. 
Walker  is  lobbying  Rangel  on  refundablllty;  a 
black  Democrat  would  be  an  Important  re- 
cruit to  his  cause.  Walker  has  a  running  Joke 
with  Rangel.  and  now.  when  Rangel  shows  up, 
they  go  through  their  routine. 

Walker  asks  Rangel.  "How  are  we  coming 
on  refundablllty.  Charlie?"  and  wags  an 
upturned  thumb. 

Rangel  smiles  and  says.  "You're  making  a 
lot  of  sense.  Charlie." 

Walker  hands  him  a  copy  of  his  wife's 
letter  and  says.  "Did  you  see  the  letter  my 
wife  wrote  to  Lud?  We  got  all  these  old 
people.  They  don't  get  any  credit.  How  they 
going  to  get  their  storm  windows  paid  for?" 
Rangel  goes  off  into  the  committee  room 
reading  Mrs.  Walker's  letter.  Walker  Is 
pleased.  "He  said  I  was  making  a  lot  of  sense. 
He  wasn't  saying  that  two  weeks  ago. 
He  wants  to  know  how  he  can  explain  to  his 
constituents  a  vote  for  refundablllty.  That's 
how — with  that  letter  my  wife  wrote." 

Now  the  conferees  are  streaming  toward 
the  Ways  and  Means  room.  Walker  has  to 
work  fast.  He  talks  with  Robert  Packwood. 
a  Republican  senator  from  Oregon  and  a 
leading  backer  of  the  tax  break  for  geo- 
thermal  energy.  Klamath  Palls,  Oregon,  uses 
geothermal  energy  for  heating  homes, 
schools,  factories,  and  Its  hospital,  and 
Walker  counts  Packwood  as  one  of  his 
"horses"  on  this  issue.  Walker  wants  to  know 
whether  the  geothermal  section  of  the  bill 
will  be  brought  up  for  consideration  today. 
Packwood  says  he  doesn't  think  it  will. 

Now  Walker  stops  James  Corman,  a  Ways 
and  Means  Democrat  from  California. 
Walker,  though  he  is  a  Republican  repre- 
senting business  interests,  has  made  it  a 
point  to  stay  on  friendly  terms  with  as  many 
Democrats  as  possible.  He  put  an  arm  on 
Corman's  shoulder  and  says,  "Hey,  you're 
going  with  iM  on  geothermal,  aren't  you?" 
Corman  smiles  and  says,  "I'm  still  making 
up  my  mind,  Charlie." 

Joe  Waggonner.  the  Louisiana  Democrat 
on  the  Ways  and  Means  Committee,  and 
Walker's  good  friend,  appears.  Walker  lokes 
with  him  about  a  rating  that  one  of  Ralph 
Naier's  organizations  has  given  members  of 
Congress,  on  which  Waeeonner  received  the 
lowest  score,  because  he  voted  the  Nader 
position  only  once  out  of  forty  times.  Walker 
asks  Waggonner  how  he  slipped  up  that 
once.  Walker  also  hands  him  a  copy  of  the 
Wall  Street  Journal  editorial.  He  asks  Wag- 
gonner to  explain  to  me  how  final  "pack- 
ages" emerge  from  House-Senate  confer- 
ences. 

Waggonner  says.  "They  evolve.  A  lot  of 
conversations,   a   lot   of  people  talking  to- 
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gether.  Everybody  plays  favorites;  they  have 
people  that  they  have  confidence  in.  that 
they  can  do  business  with.  Those  are  your 
conferees.  Those  of  us  who  consider  ourselves 
representatives  of  the  Industry — because 
there's  so  much  at  stake — we  try  to  find  a 
levelling-off  place,  find  what  the  possibili- 
ties are.  The  possibilities  do  Just  sort  of 
evolve." 
I  ask  him  If  he  talks  with  Russell  Long. 
Waggonner  laughs,  and  says,  "We  talk  at 
frequent  Intervals."  And  he  adds,  "Charlie 
and  I  talk  three,  four  times  a  week  year 
round,  don't  we,  Charlie?" 

Walker  has  been  keeping  an  eye  out  for 
Ashley,  and  finally  Ashley,  Long,  Ullman, 
and  several  staff  members  appear.  Walker 
sees  this  as  confirmation  of  his  feelings  that 
the  real  bargaining  has  begun,  and  he  asks 
Ashley  if  he  will  get  to  his  fishing  place  In 
Texas  by  Christmas.  It  Is  Walker's  way  of 
finding  out  how  far  along  things  are.  Ashley 
says  that  there  will  be  a  bill  by  Christmas 
or  no  bill  at  all,  and  that  he  thinks  Walker 
can  figure  on  being  home  by  Christmas. 

When   conferees   meet,  they  tend  not  to 
say  what  they  mean  but  to  stake  out  posi- 
tions. As  Walker  goes  off  to  talk  with  some- 
one else,  Ashley  tells  me  more  about  how 
this  works:    "We're  trying  to  Join   the  key 
Issues  now.  Russell  knows  a  lot  about  deal- 
ing, but  we've  learned  a  little  In  the  Mid- 
west. He  doesn't  want  to  come  forward  with 
his  proposals.  He  wants  production  incen- 
tives— that  can  put  him  in  a  very  unfavorable 
light  with  consumers  and  others.  And  I  don't 
want  to  go  to  him  with  a  list  of  what  I  want. 
because  that's  an  opening  hand,  and  he'll 
say,   'That's  not  enough.'  So  the   game,  to 
use  another  analogy,  Is  to  check  and  wait 
for  something.  We're  at  the  point  where  we'll 
start  looking  at  production  Incentives,  and 
that'll  make  him  more  interested  In  dealing 
with  the  crude-oil  equalization  tax,  which 
will  provide  the  proceeds  for  the  Incentives. 
He  has  to  have  an  excuse  for  dealing  with 
production  Incentives.  So,  based  on  the  con- 
versations this  morning,  he's  going  to  be  a 
little  more  willing  to  deal  with  the  crude-oil 
equalization  tax— but  that's  on  a  very  con- 
ditional and  tentative  basis— and  then  we 
can  move  on  to  other  Issues.  There's  been 
a  lot  of  sparring  and  fencing  and  wariness 
on  both  sides.  As  time  goes  by,  there  gets  to 
be  a  little  more  readiness,  for  all  the  wari- 
ness, to  start  looking  at  the  major  Issues. 
That's  where  everybody  starts  to  become  vul- 
nerable.  That's   where   we   are.   That's   the 
point.   We  all   know  it.  That's  why  we  all 
start  looking  at  these  things  warily,  tenta- 
tively.  You   don't   come   in   and   say,   'How 
about  this?  What's  your  response?'  You  don't 
do  It  tbat  way.  You  stirt  looirine  at  various 
pieces  of  It  and  say,  'How  much  would  that 
cost?'  and  'How  much  would  that  give  pro- 
ducers?' Before  you  offer  options,  you've  got 
to   look   at   them   from    these   standpoints. 
One  of  Lone's  theises  is  that  producers  need 
more  incentives  to  produce.  So  you  sav,  'All 
right,  Russell,  If  these  actions  are  all  taken, 
here's  x  number  of  dollars.'  Some  combina- 
tion of  options  is  going  to  end  up  being  the 
tender   and   the  acceptance.   The   conferees 
will  want  to  really  know  what  they  are." 

"But  don't  you  have  the  outlines  of  the 

final  ftcreement  In  mind  now'>"  I  ask  .*shley. 

He  laughs,  and  replies.  "A  little  bit.  I  come 

up  with  a  little  bit  and  he  comes  up  with 

a  little  bit." 

In  the  Wavs  and  Means  room,  the  Senate 
and  House  conferees  have  taken  their  seats 
on  the  two-tiered  dais  faclne  the  audience, 
senators  on  the  audience's  left.  House  mem- 
bers on  its  right.  Just  in  front  of  them,  be- 
low the  dais,  two  rows  of  staff  members  face 
them,  and  behind  the  staff  members  is  the 
audience,  composed  malnlv  of  reporters  and 
lobbyists.  On  the  basis  of  their  meeting  this 
morning.  Long  and  Ullman  now  stage  a  little 
Kabukl  play.  Long  reminds  the  others  that 


the  Senate  Finance  Committee  "voted  over- 
whelmingly against  a  crude-oil  tax,"  and  he 
tells  them  that  he  knows  that  "the  Senate 
Isn't  going  to  accept  it — it  voted  It  down 
before— unless  we  can  feel  that  that  is  part 
of  a  package  that  will  bring  In  additional 
production."  Ullman  suggests  that  If  they 
cannot  agree  at  the  outset  on  the  tax,  per- 
haps they  should  begin  talking  about  whit 
would  be  done  with  the  revenues  of  such  a 
tax.  Walker  listens  carefully  for  a  time  and 
then  tells  me  that,  while  he  Is  interested  in 
these  issues  in  terms  of  how  the  total  pack- 
age will  turn  out,  he  has  no  direct  interest 
in  the  details,  and  so  we  leave. 

On  the  way  back.  Walker  calls  his  office  on 
the  car  telephone  to  see  If  there  are  any 
messages  for  him.  He  explains  to  me  that 
when  he  goes  to  the  Hill,  his  driver  stays  with 
the  car.  "If  I'm  In  Ways  and  Means  and  some 
senator  wants  to  reach  me,  the  office  will  call 
me  In  the  car.  So  this  Is  a  lot  more  than  a 
luxury." 

In  his  office.  Walker  makes  some  calls.  One 
Is  to  a  reporter,  with  whom  he  speaks  about 
reasons  why  Carter  should  reappoint  Arthur 
Burns.  "Did  you  see  the  Ashley  letter?" 
Walker  asks  the  reporter,  and  then  he  reads 
parts  of  It  to  him.  "You're  damn  right  it's 
strong  stuff."  he  says.  "If  the  President  goes 
against  a  man  who's  fighting  his  heart  out 
for  the  energy  bill,  he's  Just  damn  dumb." 
It  Is  Important  for  the  professional  Influencer 
to  cultivate  the  press.  Just  as  It  is  for  a 
politician.  If  he  does  it  well— by  being  acces- 
sible, by  being  a  source  of  interesting  in- 
formation— he  is  likely  to  receive  in  return 
an  audience  for  his  arguments,  and  perhaps 
even  an  occasional  mention  In  a  column,  and 
he  can  also  pick  up  useful  information.  And 
Walker  does  it  very  well. 

Next.  Walker  reports  by  phone  to  Ray 
Adam,  the  chairman  of  the  Business  Round- 
table's  Energy  Users  Task  Force,  who  is  also 
the  chairman  of  NL  Industries,  a  conglomer- 
ate in  petroleum  equipment,  chemicals,  and 
metals,  on  w^at  he  gleaned  from  his  foray 
to  the  Hill."  "When  the  shakers  and  movers 
all  marched  out  together.  I  knew  the  contact 
had  been  made,  and  they  began  to  work 
around  the  fringes."  Walker  tells  him. 

Some  Roundtable  officials  have  had  meet- 
ings with  members  of  the  White  House  staff, 
which  has  been  seeking  the  help  of  business 
leaders  In  getting  a  bill,  and  Walker  tells  me 
that  he  has  been  advising  the  businessmen 
about  those  meetings.  "The  major  point  was 
this."  he  says.  "There  were  rumblings  that 
Roundtable  business  people  wanted  to  sink 
the  crude-oU  equalization  tax.  and  I  strongly 
advised  against  that  as  risking  the  sinking 
of  the  whole  bill  or  the  revival  of  a  very 
strong  Industrial-use  tax."  He  continues. 
"When  I  met  with  you  last  Wednesday  at 
the  Sans  Soucl.  Ray  Adam  was  scheduled  to 
have  a  meeting  with  Schleslneer  at  one- 
thirty.  That's  why  I  rushed  by  Paul  Young's 
nrst.  I  advised  him  to  tell  Schleslnger  he 
would  try  to  hold  the  business  community 
together  on  the  crude-oil  eoualization  tax — 
many  members  had  been  oonosed  to  it — and 
thit  we  would  expect  that  that  would  be  the 
major  part  of  the  bill,  and  not  the  industrial- 
use  tax.  We  can't  get  rid  of  the  industrial-use 
tax  altogether,  because  both  houses  adopted 
a  version  of  it.  But  the  Senate  version  is 
much  milder,  so  what  we'll  have  to  do  Is 
get  It  de-facto  dropped,  by  filling  It  with  ex- 
ceptions, et  cetera,  et  cetera,  et  cetera."  Then 
he  takes  a  call  from  "an  old  reporting  friend" 
who  now  works  for  a  public-interest  tax-re- 
form group.  Walker  tells  me,  "I  keen  up  with 
friends  in  the  enemy  camp  as  best  I  can.  It's 
part  of  a  network." 

An  aide  to  Howard  Baker  returns  Walker's 
call  to  Baker.  Walker  talks  to  him  about  the 
bill  postponing  the  effective  date  of  the  taxes 
on  workers  abroad,  and  reports  to  him  on  his 
conversations  with  other  senators.  He  says. 
"So  anything  that  you  or  your  associates 


could  do  would  be  greatly  appreciated.  It  was 
approved  unanimously  in  committee.  They 
Just  didn't  get  It  out  in  time."  The  goal  of 
the  lobbyist  is  to  get  the  ear  of  busy  people, 
and,  once  he  does,  a  good  lobbyist  knows  how 
to  make  his  case  quickly. 

Walker  has  In  his  office  a  photograph  of 
Charles  Rangel  dressed  in  a  cowboy  outfit, 
at  a  chill  party  to  which  Walker  took  him.  I 
ask  Walker  how  he  struck  up  his  friendship 
with  Rangel.  "In  '72,"  he  replies,  "Just  before 
I  left  Treasury,  the  Urban  League  gave  me 
an  award  for  contribution  to  equal  oppor- 
tunity In  education  and  minority  business 
enterprise— work  Id  been  doing  for  years  in 
the   Bankers    Association    and    at   Treasury. 
How   much   of   this   Charlie   knew,   I   don't 
know,  but  I  do  know  that  other  members  of 
the  Congressional  Black  Caucus  knew  about 
It.    In    late    '73,    after    I'd    left   Treasury.   I 
accepted  from  Nixon  the  chairmanship  of  the 
President's    Advisory    Council    on    Minority 
Business  Enterprise.  Then  comes  Watergate 
and  the  thing  collapsed.  Sometime  In  '75,  I 
got  an  Invitation,  as  we  lobbyists  sometimes 
do  with  these  things,  to  Join  a  group  of  peo- 
ple for  lunch  with  Rangel.  who  was  a  new 
member  of  Ways  and  Means  that  year.  We 
always  know  what  that  means:  the  purpose 
of  lunch  Is  to  help  organize  a  fund-raiser — a 
fifty-    or    hundred -dollar-a-person    cocktail 
party.  I  don't  go  to  many  of  them.  I'm  very 
selective.  I  didn't  say  yes.  I  called  some  mem- 
bers of  Ways  and  Means  to  find  out  what  they 
thought  about  Charlie.  The  nature  of  the  In- 
quiry Is  not  whether  he's  going  to  come  over 
and  vote  on  cur  side — he's  not.  But  is  he  a 
constructive    member?    By    'constructive'    I 
mea.n  two  things:  if  I  ask  him.  will  he  listen 
to  me  for  twenty,  thirty  minutes,  whether  he 
agrees  with  me  or  not,  and,  second  (and  I 
knew  this  wasn't  true  about  Charlie) ,  is  this 
particular  member — to  use  a  term  I  don't 
like,  but  It's  the  one  that's  used  around  this 
town — a  whore?  You  know,  when  the  ship- 
ping  Industry  or  the  maritime  union  says 
'Frog.'  everybody  Jumps.  That's  my  defini- 
tion of  a  nonconstructlve  member.  Or  one 
that's  going  to  vote  right  down  the  antl-busl- 
ness  line,  right  down  the  George  Meany  line. 
Charlie  checked  good  from  all  these  angles, 
so  I  went  to  the  luncheon.  The  tickets  for 
the  fund-raiser  were  going  to  be  fifty  dollars 
apiece.  I  said  I'd  sell  ten  tickets,  and  ne  and 
I  hid  never  met  until  then.  That's  where  we 
first  got  to  know  each  other,  and  now  every 
on:e  in  a  while  I  see  him  and  we  stop  and 
chat." 

I  ask  him  to  tell  me  more  about  making 
contributions  to  politicians. 

"My  contributions  are  meagre,"  he  says 
(According  to  figures  compiled  by  Common 
Cause,  this  is  true.) 

"What  about  those  of  your  clients?"  I 
ask. 

"They  vary,"  he  replies.  "Some  of  them 
have  a  political-action  fund."  Companies  and 
interest  groups  can  create  "political-action 
committees,"  Just  as  unions  do.  Committees 
that  have  fifty  or  more  members  and  that 
contribute  to  five  or  more  candidates  may 
give  each  of  these  candidates  up  to  five  thou- 
sand dollars  In  a  primary  election  and  up  to 
five  thousand  dollars  in  a  general  election — 
and  ten  thousand  dollars  is  a  substantial 
contribution.  In  addition,  individuals  may 
make  thousand-dollar  contributions  to  each 
of  several  candidates  In  primary  and  general 
elections,  up  to  a  total.  Including  contribu- 
tions to  political-action  committees,  of 
twenty-five  thousand  dollars.  "I'll  suggest  to 
a  client  that  So-and-So  is  having  a  fund- 
raiser and  they  ought  to  pick  up  five,  maybe 
ten  tickets,  and  I'll  pick  up  one  or  two.  I'll 
buy  tickets  myself  to  somewhere  between 
ten  and  twenty  a  year,  but  I  hardly  ever 
go."  Like  many  lobby  grouos  around  Wash- 
ington, Walker  Associates  has  tickets  to  the 
Washington  Redskins  football  games,  which 
are  much  in  demand— the  Walker  group  has 
nine — and  also  to  games  played  by  the  local 
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hockey  and  basketbaU  teams.  Olvlng  such 
tickets  to  people  who  may  be  of  use  Is  one 
way  that  good  will  Is  spread  In  the  nation's 
capital.  Walker  doesn't  go  to  the  games  him- 
self. He  prefers  to  watch  the  football  games 
on  television  and  also  use  that  time  to  write 
his  newsletter. 

Walker  brings  up  published  reports  of  how 
much  money  he  makes,  the  most  recent  re- 
port being  that  he  makes  two  hundred  thou- 
sand dollars  a  year.  He  says  that  he  hasn't 
made  that  amount  yet  but  will  come  close  in 
1977  and  expects  to  do  better  In  the  next  year. 
"Some  of  It  Is  speaking  fees,"  Walker  says.  "I 
make  from  fifty  to  seventy-five  thousand  dol- 
lars In  speaking  honoraria.  We're  moving 
along.  After  I  left  Treasury,  I  had  about  five 
corporate  retainers  on  the  line — people  who 
were  close  friends,  who  I'd  gotten  to  know 
In  the  Bankers  Association,  in  Treasury."  A 
former  Secretary  of  the  Treasury  who  was 
then  head  of  a  bank  gave  Walker  a  fifty-thou- 
sand-dollar line  of  credit,  and  with  that  and 
an  Investment  of  ten  thousand  dollars  by 
Walker  and  one  of  his  associates  Charls  E. 
Walker  Associates,  Inc.,  was  started. 

Walker  breaks  off  to  take  a  call  from  an 
Under-Secretary  of  the  Treasury  about  a  bill 
on  taxing  workers  abroad.  He  recites  a  brief 
history  of  the  bill  and  of  his  conversations 
with  various  senators  about  bringing  it  to 
the  fioor,  and  describes  to  the  Under-Secre- 
tary the  techniques  by  which  that  could  be 
accomplished.  The  Treasury  Department  sup- 
ports the  one-year  extension.  "I  Just  wanted 
to  get  that  word  to  you,"  Walker  says.  "I 
thought  If  you  or  the  Secretary  got  word  to 
Russell,  that  might  be  helpful." 

I  ask  him  about  his  newsletter,  Washing- 
ton Economic  Report,  which  sells  for  a  hun- 
dred and  twenty-five  dollars  a  year. 

"That's  a  loss  leader."  Walker  explains. 
"I'm  not  getting  anywhere  near  what  I'd  get 
for  the  time  I  spend  on  it.  It  goes  to  a  lot  of 
members  of  Congress  and  to  members  of  the 
press— more  people  get  It  free  than  pay  for  It 
To  the  extent  that  the  analysis  seems  to 
make  sense  In  the  political-economic  mUh- 
mash.  It  helps  give  our  operation  a  little 
something  extra,  as  opposed  to — a  term  I 
hate— 'the  hired  guns'  I  hope  that  the  news- 
letters and  the  Op-Ed  pieces  Indicate  sub- 
stantive expertise,  not  Just  in  economics  but 
In  analyzing  the  political  as  well  as  the  eco- 
nomic thing.  Second.  It  makes  me  think.  I 
think  on  the  typewriter.  Third,  if  I  write  in 
October  that  such-and-such  will  happen  In 
the  next  three  weeks  and  it  pretty  much  falls 
out  that  way.  they  say.  'Either  he's  a  pretty 
good  predictor  or  maybe  he  affects  policy- 
high  policy.*  " 

When  I  stop  to  see  Walker  the  next  morn- 
ing, he  Is  In  the  process  of  sending  Wag- 
gonner  a  one-page  memorandum  on  "Possi- 
ble Congressional  Action  on  Business  Use  of 
on  and  Gas."  and  has  Just  sent  Packwood  a 
Times  piece  on  geothermal  energy.  He  has 
placed  calls  to  Ashley  and  to  Long  but  has 
missed  them  both  "I  called  Russell  at  his 
apartment  this  morning."  he  savs.  "but  he 
had  a  senator  with  him.  His  wife  told  me 
that.  I  usually  talk  to  him  in  the  mornings 
at  his  apartment  two.  three  times  a  week, 
between  eight  and  eight-thirty.  I  call  him 
from  home.  If  he  has  an  early  breakfast 
meeting.  I  miss  him.  and  then  I  catch  him 
at  the  office.  If  it's  very  urjjent.  I'll  go  up  to 
the  Hill."  Walker  has  studied  the  newspapers 
to  check  out  his  theories  and  surmises  about 
how  the  energy  bill  Is  going,  "I'm  almost 
willing  to  bet  that  If  Ru'sell  called  right  now 
and  I  said.  "Is  there  anything  I  need  to  do?' 
he'd  say  no.  Waggonner  keeps  his  finger  on 
things.  He  talks  to  Russell.  He  said  there 
wasn't  anything  I  need  to  do  now."  Still. 
Walker  seems  a  bit  nervous  at  the  thought 
that  deals  may  be  being  made  that  he  does 
not  know  about.  "If  I  caught  Russell  today, 
he  wouldn't  tell  me  that  much."  he  goes  on! 
""At  this  stage  of  the  game.  It  become)*  a  very, 
very  close-knit.  Intracongresslonal  thing,  and 
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even  my  best  friends  could  get  upset  with  me 
If  I  poked  my  nose  in  it  too  much."  He  adds 
that  he  did  tell  Ashley  last  week  that  It 
would  be  possible,  if  the  final  bill  took  a 
certain  shape,  to  win  Republican  sunnort 
for  it. 
I  ask  him  how  much  Ashley  can  tell  him. 
"No  more  than  he  wants  to."  Walker  re- 
plies. "That's  not  a  good  answer,  but  It's  the 
only  one  I  can  give  you.  He  might  drop  some 
sort  of  hint,  the  way  Charlie  Rangel  did  on 
refundablllty.  A  lot  of  what  appears  to  be 
banter  Is  not  banter." 

I  ask  Walker  what  he  thinks  makes  for 
effectiveness  in  Washington. 

"The  usual  lUt  is  almost  trite,  but  it's 
true.""  he  replies.  "'You  have  to  know  your 
subject.  I'd  never  go  up  to  the  Hill  to  testify 
without  knowing  that  I  knew  more  about  the 
subject  than  anybody  on  the  committee.  Or, 
when  you  go  and  talk  to  a  senator,  you'd 
better  know  what  you  know  and  what  you 
don't  know,  and  If  you  get  downtown  and 
find  you  made  a  mistake,  you're  immediately 
on  the  phone  and  telling  him  that  you  made 
a  mistake  and  he  should  throw  away  the  piece 
of  paper  you  gave  him.  that  you'll  send  up 
another  one.  Being  able  to  write  a  piece  of 
paper  for  a  member— a  speech,  or  maybe  the 
questions  that  might  be  asked  of  witnesses  to 
bring  out  the  fallacies  as  we  see  them  in  their 
case— I  can  Just  get  over  there  on  the  type- 
writer and  do  It." 

I  ask  him  what  sort  of  understanding  of 
Washington  is  essential. 

He  replies,  "The  basic  thing  you  got  to 
understand  is  what  makes  a  good  politician. 
In  the  simplest  terms,  It's  in  understanding 
of  people:  what  motivates  people,  what  they 
fear,  their  hopes  and  aspirations.  So  in  work- 
ing with  elected  officials,  as  contrasted  with 
appointed  officials  or  the  bureaucracy,  you 
have  to  have  some  of  the  same  qualifications 
as  the  successful  politician.  You  got  to  un- 
derstand what  motivates  the  politician.  Dum- 
mies, even  In  this  town,  think  that  politicians 
Just  want  to  be  reelected.  Well,  first  of  all. 
the  day  of  the  sinecure  in  Congress  is  past. 
More  and  more  of  the  members  get  bumped 
off  by  some  some  young  tiger.  But  what  Is 
the  purpose  of  getting  reelected?  A  handful 
will  use  it  to  try  to  become  President  of  the 
United  States.  But  what  motivates  a  Lud 
Ashley?  He  doesn't  want  to  run  for  President 
of  the  United  States,  or  for  senator  or  gov- 
ernor. He's  a  House  man.  He  takes  extreme 
pride  In  doing  a  good  legislative  Job.  So  if 
I'm  talking  to  Lud  I'm  talking  merits— of 
course,  there  may  be  a  hooker  In  there.  like 
about  storm  windows.  In  fact.  I'm  talking 
merits  with  most  of  them.  On  a  given  Issue, 
the  question  U:  Where  do  I  start?  If  I've  got 
five  arguments,  which  would  be  the  most  con- 
vincing to  him,  given  his  own  constituency, 
his  own  Interests?  You  know  who  will  be 
naturally  with  you.  and  you  get  them  to 
work.  It's  knowing  people,  knowing  their 
characteristics." 

In  the  following  weeks.  In  almost  daily 
telephone  conversations.  I  receive  Walker's 
reports  from  the  front.  One  day,  he  reports, 
"I  spent  the  day  in  New  York,  and  I  got  back 
and,  as  they  sav  In  my  part  of  the  country, 
ran  my  traps.  Reading  between  the  lines.  I 
sense  a  little  pessimism  developing  that  they 
can  get  a  bill  before  Christmas."  I  ask  him 
whom  he  has  talked  with.  '"I  talked  with  Lud. 
I  talked  with  Waggonner,  and  I  talked  with 
some  industry  lobbyists,  and  thte  and  that."" 
Another  day.  he  reports.  ""We're  going  to 
have  a  family  dinner  with  the  Ashleys  to- 
night."" He  says  that  that  afternoon  he  met 
with  some  representatives  of  the  oil  lndu.stry, 
"to  get  me  familiar  with  the  Ins  and  outs  of 
the  crude-oll-equallzatlon-tax  problem.  I 
hadn"t  gotten  Into  the  nltty-grltty  of  It  with 
Ashley  before.  I  hadn"t  known  enough  about 
It.  I  wanted  to  talk  to  some  real  experts,  so 
Id  know  what  I  was  talking  about.""  He  re- 
ports on  the  Arthur  Burns  project:  ""It  looks 


pretty  good.""  The  current  strategy  is  not  to 
send  a  letter  from  the  former  "Treasury  Secre- 
taries to  the  President,  for  fear  It  would  get 
his  back  up.  but  to  get  word  to  the  President 
that  they  support  the  reappointment.  "By 
the  way.""  he  says.  "I  know  the  President  has 
seen  the  Ashley  letter  about  Burns.  I  know 
that.""  Through  ths  Government  Relations 
Committee  of  the  American  Council  for  Cap- 
ital Formation.  Walker  Is  planning,  for  the 
Washington  representatives  of  companies 
that  support  the  council,  a  breakfast  seminar 
on  the  economics  of  President  Carter's  ex- 
pected tax  proposals.  At  the  breakfast,  an 
economist  will  present  an  outline  of  a  new 
econometric  model,  which  will  provide  esti- 
mates of  how  much  a  cut  In  taxes  would 
stimulate  economic  activity.  Walker  says 
that  the  model  will  show  that  cutting  busi- 
ness and  Individual  taxes  would  result  in  net 
Increases  in  federal  revenue.  He  reports,  "I 
been  running  all  my  traps,  and  my  sense  Is 
the  geothermal  thing  looks  good."  He  has 
met  with  Michael  Blumenthal  about  refund- 
ablllty, and  he  has  met  with  James  Schle- 
slnger  about  the  depletion  allowance  for 
geothermal  energy  and  about  the  tax  credit 
for  conversion  to  electrically  generated  heat. 
Walker  says  he  told  Schleslnger  that  he 
thought  the  bill  should  have  more  Incentives 
for  industry  and  should  contain  a  day  cer- 
tain for  deregulation  of  natural  gas. 

By  early  December,  it  has  become  clear 
that  action  on  the  energy  bill  will  not  be 
completed  by  Christmas.  But  the  conferees 
are  continuing  to  meet  sporadically,  and  the 
key  members  are  still  holding  their  private 
meetings  to  see  if  they  can  work  out  the 
shape  of  a  final  bill  before  adjourning — one 
that  the  Senate  and  the  House  can  approve 
after  they  return  to  Washington  In  January. 
At  this  stage,  all  kinds  of  rumors  are  flying 
about  as  to  how  the  energy  compromise  may 
work  out.  'I  was  up  on  the  Hill  today." 
Walker  says.  "I  told  Lud  that  the  perception 
that  seemed  to  bs  coming  out  of  the  recent 
stories  was  that  the  House  was  getting  most 
of  Its  way.  I  told  Lud  that  If  that  perception 
prevailed,  business-community  support  for 
the  bin  would  erode.  We  had  a  little  argu- 
ment about  that.  I  sent  Jim  a  memo  saying 
the  same  thing.  I  keep  trying  to  see  If  there's 
anything  behind  the  smoke  that  I  ought  to 
know  about.  I'm  trying  to  find  out  by  talking 
to  people,  by  my  clients'  talking  to  people.  I 
don't  know — you  Just  keep  going  around  and 
talking. " 


WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC  DEVELOPMENT, 
IS  SCHEDULED  JANUARY  29 
THROUGH  FEBRUARY  2,  1978 

Mr.  RANDOLPH.  Mr.  President,  the 
important  White  House  Conference  on 
Balanced  National  Growth  and  Econom- 
ic Development  will  begin  Sunday  eve- 
ning, January  29,  at  the  Sheraton-Park 
Hotel.  It  will  continue  through  Febru- 
ary 2.  with  the  final  Thursday  morning 
when  the  President  of  the  United  States 
will  deliver  the  closing  address. 

I  emphasize  that  this  is  not  a  confer- 
ence of  speeches.  There  will  be  Important 
addresses,  but  the  principal  activity  will 
be  dialog  among  500  citizen  delegates  on 
relevant  issues.  The  participants  or  dele- 
gates have  been  selected  from  every  State 
and  territory.  They  will  participate  in 
daily  workshop  sessions  to  produce  ideas 
and  recommendations  on  some  of  the 
more  serious  long-term  growth  and  de- 
velopment is.sues  facing  this  Nation  in  the 
decade  of  the  eighties  and  beyond. 

Not  everyone  who  wished  to  attend 
was  appointed  by  his  Governor  to  par- 
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ticipate.  But  for  those  with  a  vital  mes- 
sage, a  public  forum  will  provide  them 
an  opportunity  to  address  members  of 
the  White  House  staff,  the  Conference 
Advisory  Committee,  and  interested 
observers. 

Experience  suggests  that,  to  obtain  the 
most  from  the  participants,  the  Confer- 
ence should  be  organized  in  small  groups 
around  clearly  defined  themes.  That  will 
be  achieved  through  small  workshops. 
There  are  six  themes  that  have  evolved 
over  the  weeks  and  months  since  the 
Carter  administration  began  preparing 
for  the  Conference. 

Four  of  them  deal  with  issues  related 
to  growth  and  development: 

Economic  development  strategies  to- 
ward places:  Cities,  rural  areas.  States, 
and  regions. 

Creating  employment  opportunities 
for  individuals:  the  challenges  of  public 
and  private  sectors. 

The  fiscal  capacity  and  service  delivery 
problems  of  local  governments. 

Economic  growth  and  development, 
environmental  quality,  and  resource 
constraints. 

The  remaining  two  themes  focus  on 
capacities  of  government  at  all  levels  to 
provide  for  growth  and  development 
which  enhance  quality  of  life : 

Defining  the  public  sector  role  and 
objectives  in  influencing  the  geographic 
distribution  of  economic  activity  and 
population. 

Assessing  the  inadequacies  of  Gov- 
ernment structure  and  processes. 

Mr.  President,  we  can  be  gratified  for 
this  Conference.  Members  remember 
that  it  was  in  Sepember  1976,  in  the 
extension  of  the  Public  Works  and  Eco- 
nomic Envelopment  Act  that  the  Com- 
mittee on  Public  Works  recommended  a 
separate  title,  sponsored  by  Senator 
DoMENici  and  me.  authorizing  and  re- 
questing the  President  to  convene  this 
Conference.  Tne  bill  was  signed  by 
President  Ford.  October  12, 1976. 

President  Carter,  even  before  his  in- 
auguration, indicated  his  interest  in 
such  a  Conference.  Secretary  Juanita 
Kreps  took  the  lead  within  the  adminis- 
tration. Her  Department  of  Commerce 
began  to  lay  the  foundations  of  the  Con- 
ference In  the  early  months  of  the  new 
administration.  Dr.  Michael  Koleda  was 
selected  to  be  the  Conference  director. 
Since  those  early  months  of  1977,  Dr. 
Koleda  and  his  staff  with  the  support  of 
the  White  House  and  Secretary  Kreps 
have  worked  against  some  difiQcult  odds 
in  launching  the  Conference. 

The  Conference  will,  I  believe,  be  suc- 
cessful. We  will  measure  success  by  re- 
sults. Will  there  be  recommendations 
that  can  be  translated  into  appropriate 
proposals  for  action?  I  hope  so.  We  will, 
at  a  minimum,  gain  the  views  of  articu- 
late leaders  from  all  States  on  the  is- 
sues that  most  concern  them  In  their 
communities.  States,  and  regions. 

This  Conference  is  not  a  one -shot 
affair.  It  has  been  preceded  by  many 
regional  and  State  meetings  and  work- 
shops. It  has  the  benefit  of  substantial 
organized  opinion  and  study  that  were 
designed  as  specific  input  to  the  final— 
the  White  House  Conference. 


I  express  our  gratitude  to  the  Presi- 
dent for  actively  supporting  this  effort. 
Secretary  Kreps  deserves  congratula- 
tions for  her  vision  and  active  efforts  in 
behalf  of  the  Conference.  The  day-to- 
day direction  and  organizing  has  fallen 
to  Dr.  Koleda  and  his  staff.  He  has  con- 
sulted often  with  me,  staff,  and  many, 
many  others  in  the  Senate  and  House. 
He  has  traveled  the  country  far  and 
wide  raising  the  banner  of  this  Confer- 
ence, appearing  before  countless  groups, 
explaining  what  the  Conference  was  all 
abi3ut.  He  has  been  assisted  in  his  efforts 
by  the  able  Governor  of  West  Virginia, 
Jay  Rockefeller,  who  was  chosen  as  the 
chairman  of  the  statutory  advisory  com- 
mittee for  the  Conference.  I  am  appre- 
ciative of  their  Eu:hievements  and  hard 
work. 

Members  of  Congress,  I  trust,  will  at- 
tend some  of  the  sessions  on  the  discus- 
sions and  the  recommendations  to  the 
President  that  we  expect  to  come  from 
the  proceedings. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  following  items  be  placed 
in  the  Record  for  the  benefit  of  mv  col- 
leagues: "White  House  Conference 
Agenda."  and  the  "Statement  on  Bal- 
anced National  Growth  and  Economic 
Development." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Wkfte  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment 

white  house  conference  agenda 
(As  of  Jan.  18.  1978) 

Speakers,  panelists,  and  participants  have 
been  selected  for  the  White  House  Confer- 
ence on  Balanced  National  Growth  and  Eco- 
nomic Development,  which  will  be  held  at 
the  Sheraton  Park  Hotel  in  Washington. 
D.C..  January  29  through  February  2.  1978. 

The  speakers  and  panelists,  who  are 
named  In  the  attached  tentative  agenda, 
will  speak  at  general  sessions  and  luncheons 
during  the  Conference.  The  500  participants 
have  been  selected  from  every  state  and  ter- 
ritory. They  wni  participate  in  daUy  work- 
shop sessions  to  produce  Ideas  and  recom- 
mendations on  some  of  the  most  serious 
long-term  growth  and  develooment  issues 
facing  America  In  the  years  ahead. 

In  addition  to  the  general  sessions  and 
workshops,  the  third  primary  portion  of  the 
Conference  will  be  a  Public  Forum,  where 
Interested  parties  will  make  brief  statements 
on  the  issues  of  the  Conference.  Forum  pres- 
entations will  be  heard  by  members  of  the 
White  House  Staff  and  the  Conference  Ad- 
visory Committee. 

All  statements  at  the  Public  Forum  will 
become  part  of  the  Conference  official 
record. 

Attachment. 

Whtte  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment 

tentative  conference  agenda 
Sunday.  January  29.  1978: 
Activities    for    Official    Participants:    2-10 
p.m..    Registration;    5:30-6:30   p.m..   Recep- 
tion; 6:30-7:30  p.m..  Dinner. 

Activities  for  Official  Participants  and 
Observers : 

8  p.m..  Opening  ceremonies:  Conference 
Called  to  Order,  Honorable  Jack  H.  Watson, 
Jr.,  Assistant  to  the  President  for  Intergov- 
ernmental Affairs;  Invocation.  Address.  Hon- 


orable Juanita  M.  Kreps.  Secretary  of  Com- 
merce; '"America  Growing""  Multi-Media 
Presentation;  Remarks,  Honorable  John  D. 
Rockefeller  IV,  Governor.  State  of  West 
Virginia. 

10  p.m.  Opening  Ceremonies  Conclude. 
Monday,  January  30,  1978 : 
Activities  for  Official  Participants:  7-8:30 
a.m..   Breakfast;    8:30-11:30   a.m..   Theme   I 
Workshops,     '•Strengthening     Local     Econ- 
omies";   8:45-11:45    a.m..   Theme   II   Work- 
shops. "People  and  Jobs"';  9-12  Noon.  Theme 
IV  Workshops.  "The  Geography  of  Growth"". 
Activities  for  Official  Participants  and  Ob- 
servers:    9-11:45     a.m..     General     Session. 
Themes  UI.  V  and  IV. 

Topic:  Energy.  Water.  Environment  and 
Growth:  Limited  Resources  and  Conflicting 
Objectives. 

Moderator:  Honorable  John  D.  RockefeUer 
IV. 

Speakers:  Henry  Ford  II.  Chairman.  Ford 
Motor  Company. 

Honorable  Morris  Udall.  Congressman, 
State  of  Arizona. 

Panelists:     Robert     Georgine.     President, 
Building  and  Construction   Trades  Depart- 
ment. AFL-CIO;  Charles  J.  Hitch,  President, 
Resources   for   the  Future.   Inc.;    Honorable 
Richard     D.     Lamm,     Governor,     State     of 
Colorado. 
Activities  for  Official  Participants: 
12:30-2  p.m..  Luncheon  Speaker.  Honorable 
Robert  S.  Bergland.  Secretary  of  Agriculture. 
2-5  p.m..  Theme  III  Workshops.  "Govern- 
ment and  Budgets :  The  Fiscal  Dimension  of 
Growth  and  Change." 

2: 10-5 :  10  p.m..  Theme  V  Workshops.  "Gov- 
ernment and  the  Management  of  Growth."" 

2:20-5:23  p.m..  "Theme  VI  Worshops. 
"Streamlining  Government."" 

Activities  for  Official  Participants  and 
Observers : 

2-4:45  pjn..  General  Session.  Themes  I.  n, 
and  rv. 

Topic:  Structural  Unemployment:  Should 
We  Move  People  to  Jobs  or  Jobs  to  People? 
Moderator:    Dr.  Leon   H.  Sullivan.  Chair- 
man of  the  Board.  OIC's  of  America. 

Speakers:  Reginald  H.  Jones,  Chairman, 
General  Electric  Corporation;  Vernon  Jor- 
dan, Jr.,  Executive  Director,  National  Urban 
League. 

Panelists:  Andre Af  F.  Brimmer,  President, 
Brimmer  and  Company.  Incorporated. 

Honorable  Barbara  A.  Mlkulskl.  Congress- 
woman.  State  of  Maryland. 

Rudolph  Oswald.  Director  of  Research. 
AFL-CIO. 

Honorable  James  B.  Hunt.  Governor  of 
North  Carolina. 

Activities   for   Offislal   Participants: 
Pre-Dlnner  Remarks:  Vice  President  Wal- 
ter F.  Mondale  Invited. 

6:30 — 7:30  pjn..  Dinner  at  Sheraton  Park 
Hotel. 

Tuesday.  January  31.  1978: 
Activities  for  Official  Participants: 
7-8:30  a.m..  Breakfast. 
8:30-12      Noon.      Individual      Workshops, 
Themes  I,  II  and  IV. 

Activities  for  Official  Participants  and  Ob- 
servers: 

9-11:46  a.m..  General  Session,  Themes  III, 
V  and  VI. 

Topic:  Local  Fiscal  Plight:  Who  Should 
Pay  for  What? 

Moderator:  To  be  Named. 

Speakers:  Honorable  Llla  Cockrell,  Mayor, 

San   Antonio,   Texas.   Honorable   Michael   S. 

Dukakis,  Governor,  State  of  Massachusetts. 

Panelists:      Nicholas     R.     Carbone,     City 

Councilman,  Hartford,  Connecticut. 

Honorable  Pete  V.  Domenlcl,  Senator, 
State  of  New  Mexico.  Honorable  Kenneth  A. 
Gibson,  Mayor.  Newark.  New  Jersey.  Honor- 
able Helen  Putnam.  Mayor.  Petaluma.  Cali- 
fornia. 
Activities  for  Official  Participants: 
12:30-2  p.m..  Luncheon. 
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hockey  and  basketbaU  teams.  Olvlng  such 
tickets  to  people  who  may  be  of  use  Is  one 
way  that  good  will  Is  spread  In  the  nation's 
capital.  Walker  doesn't  go  to  the  games  him- 
self. He  prefers  to  watch  the  football  games 
on  television  and  also  use  that  time  to  write 
his  newsletter. 

Walker  brings  up  published  reports  of  how 
much  money  he  makes,  the  most  recent  re- 
port being  that  he  makes  two  hundred  thou- 
sand dollars  a  year.  He  says  that  he  hasn't 
made  that  amount  yet  but  will  come  close  in 
1977  and  expects  to  do  better  In  the  next  year. 
"Some  of  It  Is  speaking  fees,"  Walker  says.  "I 
make  from  fifty  to  seventy-five  thousand  dol- 
lars In  speaking  honoraria.  We're  moving 
along.  After  I  left  Treasury,  I  had  about  five 
corporate  retainers  on  the  line — people  who 
were  close  friends,  who  I'd  gotten  to  know 
In  the  Bankers  Association,  in  Treasury."  A 
former  Secretary  of  the  Treasury  who  was 
then  head  of  a  bank  gave  Walker  a  fifty-thou- 
sand-dollar line  of  credit,  and  with  that  and 
an  Investment  of  ten  thousand  dollars  by 
Walker  and  one  of  his  associates  Charls  E. 
Walker  Associates,  Inc.,  was  started. 

Walker  breaks  off  to  take  a  call  from  an 
Under-Secretary  of  the  Treasury  about  a  bill 
on  taxing  workers  abroad.  He  recites  a  brief 
history  of  the  bill  and  of  his  conversations 
with  various  senators  about  bringing  it  to 
the  fioor,  and  describes  to  the  Under-Secre- 
tary the  techniques  by  which  that  could  be 
accomplished.  The  Treasury  Department  sup- 
ports the  one-year  extension.  "I  Just  wanted 
to  get  that  word  to  you,"  Walker  says.  "I 
thought  If  you  or  the  Secretary  got  word  to 
Russell,  that  might  be  helpful." 

I  ask  him  about  his  newsletter,  Washing- 
ton Economic  Report,  which  sells  for  a  hun- 
dred and  twenty-five  dollars  a  year. 

"That's  a  loss  leader."  Walker  explains. 
"I'm  not  getting  anywhere  near  what  I'd  get 
for  the  time  I  spend  on  it.  It  goes  to  a  lot  of 
members  of  Congress  and  to  members  of  the 
press— more  people  get  It  free  than  pay  for  It 
To  the  extent  that  the  analysis  seems  to 
make  sense  In  the  political-economic  mUh- 
mash.  It  helps  give  our  operation  a  little 
something  extra,  as  opposed  to — a  term  I 
hate— 'the  hired  guns'  I  hope  that  the  news- 
letters and  the  Op-Ed  pieces  Indicate  sub- 
stantive expertise,  not  Just  in  economics  but 
In  analyzing  the  political  as  well  as  the  eco- 
nomic thing.  Second.  It  makes  me  think.  I 
think  on  the  typewriter.  Third,  if  I  write  in 
October  that  such-and-such  will  happen  In 
the  next  three  weeks  and  it  pretty  much  falls 
out  that  way.  they  say.  'Either  he's  a  pretty 
good  predictor  or  maybe  he  affects  policy- 
high  policy.*  " 

When  I  stop  to  see  Walker  the  next  morn- 
ing, he  Is  In  the  process  of  sending  Wag- 
gonner  a  one-page  memorandum  on  "Possi- 
ble Congressional  Action  on  Business  Use  of 
on  and  Gas."  and  has  Just  sent  Packwood  a 
Times  piece  on  geothermal  energy.  He  has 
placed  calls  to  Ashley  and  to  Long  but  has 
missed  them  both  "I  called  Russell  at  his 
apartment  this  morning."  he  savs.  "but  he 
had  a  senator  with  him.  His  wife  told  me 
that.  I  usually  talk  to  him  in  the  mornings 
at  his  apartment  two.  three  times  a  week, 
between  eight  and  eight-thirty.  I  call  him 
from  home.  If  he  has  an  early  breakfast 
meeting.  I  miss  him.  and  then  I  catch  him 
at  the  office.  If  it's  very  urjjent.  I'll  go  up  to 
the  Hill."  Walker  has  studied  the  newspapers 
to  check  out  his  theories  and  surmises  about 
how  the  energy  bill  Is  going,  "I'm  almost 
willing  to  bet  that  If  Ru'sell  called  right  now 
and  I  said.  "Is  there  anything  I  need  to  do?' 
he'd  say  no.  Waggonner  keeps  his  finger  on 
things.  He  talks  to  Russell.  He  said  there 
wasn't  anything  I  need  to  do  now."  Still. 
Walker  seems  a  bit  nervous  at  the  thought 
that  deals  may  be  being  made  that  he  does 
not  know  about.  "If  I  caught  Russell  today, 
he  wouldn't  tell  me  that  much."  he  goes  on! 
""At  this  stage  of  the  game.  It  become)*  a  very, 
very  close-knit.  Intracongresslonal  thing,  and 
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even  my  best  friends  could  get  upset  with  me 
If  I  poked  my  nose  in  it  too  much."  He  adds 
that  he  did  tell  Ashley  last  week  that  It 
would  be  possible,  if  the  final  bill  took  a 
certain  shape,  to  win  Republican  sunnort 
for  it. 
I  ask  him  how  much  Ashley  can  tell  him. 
"No  more  than  he  wants  to."  Walker  re- 
plies. "That's  not  a  good  answer,  but  It's  the 
only  one  I  can  give  you.  He  might  drop  some 
sort  of  hint,  the  way  Charlie  Rangel  did  on 
refundablllty.  A  lot  of  what  appears  to  be 
banter  Is  not  banter." 

I  ask  Walker  what  he  thinks  makes  for 
effectiveness  in  Washington. 

"The  usual  lUt  is  almost  trite,  but  it's 
true.""  he  replies.  "'You  have  to  know  your 
subject.  I'd  never  go  up  to  the  Hill  to  testify 
without  knowing  that  I  knew  more  about  the 
subject  than  anybody  on  the  committee.  Or, 
when  you  go  and  talk  to  a  senator,  you'd 
better  know  what  you  know  and  what  you 
don't  know,  and  If  you  get  downtown  and 
find  you  made  a  mistake,  you're  immediately 
on  the  phone  and  telling  him  that  you  made 
a  mistake  and  he  should  throw  away  the  piece 
of  paper  you  gave  him.  that  you'll  send  up 
another  one.  Being  able  to  write  a  piece  of 
paper  for  a  member— a  speech,  or  maybe  the 
questions  that  might  be  asked  of  witnesses  to 
bring  out  the  fallacies  as  we  see  them  in  their 
case— I  can  Just  get  over  there  on  the  type- 
writer and  do  It." 

I  ask  him  what  sort  of  understanding  of 
Washington  is  essential. 

He  replies,  "The  basic  thing  you  got  to 
understand  is  what  makes  a  good  politician. 
In  the  simplest  terms,  It's  in  understanding 
of  people:  what  motivates  people,  what  they 
fear,  their  hopes  and  aspirations.  So  in  work- 
ing with  elected  officials,  as  contrasted  with 
appointed  officials  or  the  bureaucracy,  you 
have  to  have  some  of  the  same  qualifications 
as  the  successful  politician.  You  got  to  un- 
derstand what  motivates  the  politician.  Dum- 
mies, even  In  this  town,  think  that  politicians 
Just  want  to  be  reelected.  Well,  first  of  all. 
the  day  of  the  sinecure  in  Congress  is  past. 
More  and  more  of  the  members  get  bumped 
off  by  some  some  young  tiger.  But  what  Is 
the  purpose  of  getting  reelected?  A  handful 
will  use  it  to  try  to  become  President  of  the 
United  States.  But  what  motivates  a  Lud 
Ashley?  He  doesn't  want  to  run  for  President 
of  the  United  States,  or  for  senator  or  gov- 
ernor. He's  a  House  man.  He  takes  extreme 
pride  In  doing  a  good  legislative  Job.  So  if 
I'm  talking  to  Lud  I'm  talking  merits— of 
course,  there  may  be  a  hooker  In  there.  like 
about  storm  windows.  In  fact.  I'm  talking 
merits  with  most  of  them.  On  a  given  Issue, 
the  question  U:  Where  do  I  start?  If  I've  got 
five  arguments,  which  would  be  the  most  con- 
vincing to  him,  given  his  own  constituency, 
his  own  Interests?  You  know  who  will  be 
naturally  with  you.  and  you  get  them  to 
work.  It's  knowing  people,  knowing  their 
characteristics." 

In  the  following  weeks.  In  almost  daily 
telephone  conversations.  I  receive  Walker's 
reports  from  the  front.  One  day,  he  reports, 
"I  spent  the  day  in  New  York,  and  I  got  back 
and,  as  they  sav  In  my  part  of  the  country, 
ran  my  traps.  Reading  between  the  lines.  I 
sense  a  little  pessimism  developing  that  they 
can  get  a  bill  before  Christmas."  I  ask  him 
whom  he  has  talked  with.  '"I  talked  with  Lud. 
I  talked  with  Waggonner,  and  I  talked  with 
some  industry  lobbyists,  and  thte  and  that."" 
Another  day.  he  reports.  ""We're  going  to 
have  a  family  dinner  with  the  Ashleys  to- 
night."" He  says  that  that  afternoon  he  met 
with  some  representatives  of  the  oil  lndu.stry, 
"to  get  me  familiar  with  the  Ins  and  outs  of 
the  crude-oll-equallzatlon-tax  problem.  I 
hadn"t  gotten  Into  the  nltty-grltty  of  It  with 
Ashley  before.  I  hadn"t  known  enough  about 
It.  I  wanted  to  talk  to  some  real  experts,  so 
Id  know  what  I  was  talking  about.""  He  re- 
ports on  the  Arthur  Burns  project:  ""It  looks 


pretty  good.""  The  current  strategy  is  not  to 
send  a  letter  from  the  former  "Treasury  Secre- 
taries to  the  President,  for  fear  It  would  get 
his  back  up.  but  to  get  word  to  the  President 
that  they  support  the  reappointment.  "By 
the  way.""  he  says.  "I  know  the  President  has 
seen  the  Ashley  letter  about  Burns.  I  know 
that.""  Through  ths  Government  Relations 
Committee  of  the  American  Council  for  Cap- 
ital Formation.  Walker  Is  planning,  for  the 
Washington  representatives  of  companies 
that  support  the  council,  a  breakfast  seminar 
on  the  economics  of  President  Carter's  ex- 
pected tax  proposals.  At  the  breakfast,  an 
economist  will  present  an  outline  of  a  new 
econometric  model,  which  will  provide  esti- 
mates of  how  much  a  cut  In  taxes  would 
stimulate  economic  activity.  Walker  says 
that  the  model  will  show  that  cutting  busi- 
ness and  Individual  taxes  would  result  in  net 
Increases  in  federal  revenue.  He  reports,  "I 
been  running  all  my  traps,  and  my  sense  Is 
the  geothermal  thing  looks  good."  He  has 
met  with  Michael  Blumenthal  about  refund- 
ablllty, and  he  has  met  with  James  Schle- 
slnger  about  the  depletion  allowance  for 
geothermal  energy  and  about  the  tax  credit 
for  conversion  to  electrically  generated  heat. 
Walker  says  he  told  Schleslnger  that  he 
thought  the  bill  should  have  more  Incentives 
for  industry  and  should  contain  a  day  cer- 
tain for  deregulation  of  natural  gas. 

By  early  December,  it  has  become  clear 
that  action  on  the  energy  bill  will  not  be 
completed  by  Christmas.  But  the  conferees 
are  continuing  to  meet  sporadically,  and  the 
key  members  are  still  holding  their  private 
meetings  to  see  if  they  can  work  out  the 
shape  of  a  final  bill  before  adjourning — one 
that  the  Senate  and  the  House  can  approve 
after  they  return  to  Washington  In  January. 
At  this  stage,  all  kinds  of  rumors  are  flying 
about  as  to  how  the  energy  compromise  may 
work  out.  'I  was  up  on  the  Hill  today." 
Walker  says.  "I  told  Lud  that  the  perception 
that  seemed  to  bs  coming  out  of  the  recent 
stories  was  that  the  House  was  getting  most 
of  Its  way.  I  told  Lud  that  If  that  perception 
prevailed,  business-community  support  for 
the  bin  would  erode.  We  had  a  little  argu- 
ment about  that.  I  sent  Jim  a  memo  saying 
the  same  thing.  I  keep  trying  to  see  If  there's 
anything  behind  the  smoke  that  I  ought  to 
know  about.  I'm  trying  to  find  out  by  talking 
to  people,  by  my  clients'  talking  to  people.  I 
don't  know — you  Just  keep  going  around  and 
talking. " 


WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC  DEVELOPMENT, 
IS  SCHEDULED  JANUARY  29 
THROUGH  FEBRUARY  2,  1978 

Mr.  RANDOLPH.  Mr.  President,  the 
important  White  House  Conference  on 
Balanced  National  Growth  and  Econom- 
ic Development  will  begin  Sunday  eve- 
ning, January  29,  at  the  Sheraton-Park 
Hotel.  It  will  continue  through  Febru- 
ary 2.  with  the  final  Thursday  morning 
when  the  President  of  the  United  States 
will  deliver  the  closing  address. 

I  emphasize  that  this  is  not  a  confer- 
ence of  speeches.  There  will  be  Important 
addresses,  but  the  principal  activity  will 
be  dialog  among  500  citizen  delegates  on 
relevant  issues.  The  participants  or  dele- 
gates have  been  selected  from  every  State 
and  territory.  They  will  participate  in 
daily  workshop  sessions  to  produce  ideas 
and  recommendations  on  some  of  the 
more  serious  long-term  growth  and  de- 
velopment is.sues  facing  this  Nation  in  the 
decade  of  the  eighties  and  beyond. 

Not  everyone  who  wished  to  attend 
was  appointed  by  his  Governor  to  par- 


Januarij  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


1141 


ticipate.  But  for  those  with  a  vital  mes- 
sage, a  public  forum  will  provide  them 
an  opportunity  to  address  members  of 
the  White  House  staff,  the  Conference 
Advisory  Committee,  and  interested 
observers. 

Experience  suggests  that,  to  obtain  the 
most  from  the  participants,  the  Confer- 
ence should  be  organized  in  small  groups 
around  clearly  defined  themes.  That  will 
be  achieved  through  small  workshops. 
There  are  six  themes  that  have  evolved 
over  the  weeks  and  months  since  the 
Carter  administration  began  preparing 
for  the  Conference. 

Four  of  them  deal  with  issues  related 
to  growth  and  development: 

Economic  development  strategies  to- 
ward places:  Cities,  rural  areas.  States, 
and  regions. 

Creating  employment  opportunities 
for  individuals:  the  challenges  of  public 
and  private  sectors. 

The  fiscal  capacity  and  service  delivery 
problems  of  local  governments. 

Economic  growth  and  development, 
environmental  quality,  and  resource 
constraints. 

The  remaining  two  themes  focus  on 
capacities  of  government  at  all  levels  to 
provide  for  growth  and  development 
which  enhance  quality  of  life : 

Defining  the  public  sector  role  and 
objectives  in  influencing  the  geographic 
distribution  of  economic  activity  and 
population. 

Assessing  the  inadequacies  of  Gov- 
ernment structure  and  processes. 

Mr.  President,  we  can  be  gratified  for 
this  Conference.  Members  remember 
that  it  was  in  Sepember  1976,  in  the 
extension  of  the  Public  Works  and  Eco- 
nomic Envelopment  Act  that  the  Com- 
mittee on  Public  Works  recommended  a 
separate  title,  sponsored  by  Senator 
DoMENici  and  me.  authorizing  and  re- 
questing the  President  to  convene  this 
Conference.  Tne  bill  was  signed  by 
President  Ford.  October  12, 1976. 

President  Carter,  even  before  his  in- 
auguration, indicated  his  interest  in 
such  a  Conference.  Secretary  Juanita 
Kreps  took  the  lead  within  the  adminis- 
tration. Her  Department  of  Commerce 
began  to  lay  the  foundations  of  the  Con- 
ference In  the  early  months  of  the  new 
administration.  Dr.  Michael  Koleda  was 
selected  to  be  the  Conference  director. 
Since  those  early  months  of  1977,  Dr. 
Koleda  and  his  staff  with  the  support  of 
the  White  House  and  Secretary  Kreps 
have  worked  against  some  difiQcult  odds 
in  launching  the  Conference. 

The  Conference  will,  I  believe,  be  suc- 
cessful. We  will  measure  success  by  re- 
sults. Will  there  be  recommendations 
that  can  be  translated  into  appropriate 
proposals  for  action?  I  hope  so.  We  will, 
at  a  minimum,  gain  the  views  of  articu- 
late leaders  from  all  States  on  the  is- 
sues that  most  concern  them  In  their 
communities.  States,  and  regions. 

This  Conference  is  not  a  one -shot 
affair.  It  has  been  preceded  by  many 
regional  and  State  meetings  and  work- 
shops. It  has  the  benefit  of  substantial 
organized  opinion  and  study  that  were 
designed  as  specific  input  to  the  final— 
the  White  House  Conference. 


I  express  our  gratitude  to  the  Presi- 
dent for  actively  supporting  this  effort. 
Secretary  Kreps  deserves  congratula- 
tions for  her  vision  and  active  efforts  in 
behalf  of  the  Conference.  The  day-to- 
day direction  and  organizing  has  fallen 
to  Dr.  Koleda  and  his  staff.  He  has  con- 
sulted often  with  me,  staff,  and  many, 
many  others  in  the  Senate  and  House. 
He  has  traveled  the  country  far  and 
wide  raising  the  banner  of  this  Confer- 
ence, appearing  before  countless  groups, 
explaining  what  the  Conference  was  all 
abi3ut.  He  has  been  assisted  in  his  efforts 
by  the  able  Governor  of  West  Virginia, 
Jay  Rockefeller,  who  was  chosen  as  the 
chairman  of  the  statutory  advisory  com- 
mittee for  the  Conference.  I  am  appre- 
ciative of  their  Eu:hievements  and  hard 
work. 

Members  of  Congress,  I  trust,  will  at- 
tend some  of  the  sessions  on  the  discus- 
sions and  the  recommendations  to  the 
President  that  we  expect  to  come  from 
the  proceedings. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  following  items  be  placed 
in  the  Record  for  the  benefit  of  mv  col- 
leagues: "White  House  Conference 
Agenda."  and  the  "Statement  on  Bal- 
anced National  Growth  and  Economic 
Development." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Wkfte  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment 

white  house  conference  agenda 
(As  of  Jan.  18.  1978) 

Speakers,  panelists,  and  participants  have 
been  selected  for  the  White  House  Confer- 
ence on  Balanced  National  Growth  and  Eco- 
nomic Development,  which  will  be  held  at 
the  Sheraton  Park  Hotel  in  Washington. 
D.C..  January  29  through  February  2.  1978. 

The  speakers  and  panelists,  who  are 
named  In  the  attached  tentative  agenda, 
will  speak  at  general  sessions  and  luncheons 
during  the  Conference.  The  500  participants 
have  been  selected  from  every  state  and  ter- 
ritory. They  wni  participate  in  daUy  work- 
shop sessions  to  produce  Ideas  and  recom- 
mendations on  some  of  the  most  serious 
long-term  growth  and  develooment  issues 
facing  America  In  the  years  ahead. 

In  addition  to  the  general  sessions  and 
workshops,  the  third  primary  portion  of  the 
Conference  will  be  a  Public  Forum,  where 
Interested  parties  will  make  brief  statements 
on  the  issues  of  the  Conference.  Forum  pres- 
entations will  be  heard  by  members  of  the 
White  House  Staff  and  the  Conference  Ad- 
visory Committee. 

All  statements  at  the  Public  Forum  will 
become  part  of  the  Conference  official 
record. 

Attachment. 

Whtte  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment 

tentative  conference  agenda 
Sunday.  January  29.  1978: 
Activities    for    Official    Participants:    2-10 
p.m..    Registration;    5:30-6:30   p.m..   Recep- 
tion; 6:30-7:30  p.m..  Dinner. 

Activities  for  Official  Participants  and 
Observers : 

8  p.m..  Opening  ceremonies:  Conference 
Called  to  Order,  Honorable  Jack  H.  Watson, 
Jr.,  Assistant  to  the  President  for  Intergov- 
ernmental Affairs;  Invocation.  Address.  Hon- 


orable Juanita  M.  Kreps.  Secretary  of  Com- 
merce; '"America  Growing""  Multi-Media 
Presentation;  Remarks,  Honorable  John  D. 
Rockefeller  IV,  Governor.  State  of  West 
Virginia. 

10  p.m.  Opening  Ceremonies  Conclude. 
Monday,  January  30,  1978 : 
Activities  for  Official  Participants:  7-8:30 
a.m..   Breakfast;    8:30-11:30   a.m..   Theme   I 
Workshops,     '•Strengthening     Local     Econ- 
omies";   8:45-11:45    a.m..   Theme   II   Work- 
shops. "People  and  Jobs"';  9-12  Noon.  Theme 
IV  Workshops.  "The  Geography  of  Growth"". 
Activities  for  Official  Participants  and  Ob- 
servers:    9-11:45     a.m..     General     Session. 
Themes  UI.  V  and  IV. 

Topic:  Energy.  Water.  Environment  and 
Growth:  Limited  Resources  and  Conflicting 
Objectives. 

Moderator:  Honorable  John  D.  RockefeUer 
IV. 

Speakers:  Henry  Ford  II.  Chairman.  Ford 
Motor  Company. 

Honorable  Morris  Udall.  Congressman, 
State  of  Arizona. 

Panelists:     Robert     Georgine.     President, 
Building  and  Construction   Trades  Depart- 
ment. AFL-CIO;  Charles  J.  Hitch,  President, 
Resources   for   the  Future.   Inc.;    Honorable 
Richard     D.     Lamm,     Governor,     State     of 
Colorado. 
Activities  for  Official  Participants: 
12:30-2  p.m..  Luncheon  Speaker.  Honorable 
Robert  S.  Bergland.  Secretary  of  Agriculture. 
2-5  p.m..  Theme  III  Workshops.  "Govern- 
ment and  Budgets :  The  Fiscal  Dimension  of 
Growth  and  Change." 

2: 10-5 :  10  p.m..  Theme  V  Workshops.  "Gov- 
ernment and  the  Management  of  Growth."" 

2:20-5:23  p.m..  "Theme  VI  Worshops. 
"Streamlining  Government."" 

Activities  for  Official  Participants  and 
Observers : 

2-4:45  pjn..  General  Session.  Themes  I.  n, 
and  rv. 

Topic:  Structural  Unemployment:  Should 
We  Move  People  to  Jobs  or  Jobs  to  People? 
Moderator:    Dr.  Leon   H.  Sullivan.  Chair- 
man of  the  Board.  OIC's  of  America. 

Speakers:  Reginald  H.  Jones,  Chairman, 
General  Electric  Corporation;  Vernon  Jor- 
dan, Jr.,  Executive  Director,  National  Urban 
League. 

Panelists:  Andre Af  F.  Brimmer,  President, 
Brimmer  and  Company.  Incorporated. 

Honorable  Barbara  A.  Mlkulskl.  Congress- 
woman.  State  of  Maryland. 

Rudolph  Oswald.  Director  of  Research. 
AFL-CIO. 

Honorable  James  B.  Hunt.  Governor  of 
North  Carolina. 

Activities   for   Offislal   Participants: 
Pre-Dlnner  Remarks:  Vice  President  Wal- 
ter F.  Mondale  Invited. 

6:30 — 7:30  pjn..  Dinner  at  Sheraton  Park 
Hotel. 

Tuesday.  January  31.  1978: 
Activities  for  Official  Participants: 
7-8:30  a.m..  Breakfast. 
8:30-12      Noon.      Individual      Workshops, 
Themes  I,  II  and  IV. 

Activities  for  Official  Participants  and  Ob- 
servers: 

9-11:46  a.m..  General  Session,  Themes  III, 
V  and  VI. 

Topic:  Local  Fiscal  Plight:  Who  Should 
Pay  for  What? 

Moderator:  To  be  Named. 

Speakers:  Honorable  Llla  Cockrell,  Mayor, 

San   Antonio,   Texas.   Honorable   Michael   S. 

Dukakis,  Governor,  State  of  Massachusetts. 

Panelists:      Nicholas     R.     Carbone,     City 

Councilman,  Hartford,  Connecticut. 

Honorable  Pete  V.  Domenlcl,  Senator, 
State  of  New  Mexico.  Honorable  Kenneth  A. 
Gibson,  Mayor.  Newark.  New  Jersey.  Honor- 
able Helen  Putnam.  Mayor.  Petaluma.  Cali- 
fornia. 
Activities  for  Official  Participants: 
12:30-2  p.m..  Luncheon. 
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Speaker:  Honorable  Stuart  E.  Elzenstat, 
Assistant  to  the  President  for  Domestic  Af- 
fairs and  Policy. 

2-5  p.m.,  Individual  Workshops,  Themes 
in.  V  and  VI. 

Activities  for  Official  Participants  and  Ob- 
servers : 

2-4:45  p.m.,  General  Session,  Themes  I.  II 
and  IV. 

Topic:  Beyond  Sunbelt-Prostbelt:  Re- 
gional Policy  for  a  Changing  Economy. 

Moderator:  Honorable  John  D.  Rockefeller 
IV. 

Speaker:  Honorable  Oeorge  D.  Busbee. 
Governor,  State  of  Georgia. 

Honorable  Daniel  P.  Moynlhan,  Senator, 
State  of  New  York. 

Panelists:  Joseph  L.  Hudson.  Jr.,  Chair- 
man and  Chief  Executive  Officer,  J.  L.  Hud- 
son and  Company.  Detroit.  Michigan. 

Walt  Whitman  Rostow,  Professor  of  His- 
tory and  Economics,  University  of  Texas, 
Austin,  Texas. 

Honorable     Henry     Reuss,     Congressman, 
State  of  Wisconsin. 
Activities  for  Official  Participants: 
6-7  p.m.,  White  House  Reception. 
Wednesday,  February  1,  1978: 
Activities  for  Official  Participants : 
7-8:30  p.m.,  Breakfast. 
8:30-12  Noon,  Individual  Workshops. 
(Participants  In  all  six  Themes  meet  In 
24   Individual   workshops   fcr   discussion   of 
Interim  Reports.) 
Activities  for  Observers: 
9-12  Noon,  Conference  Public  Forum. 
Chairmen:  Honorable  Maynard  H.  Jackson. 
Jr.,  Mayor.  Atlanta,  Georgia;  Honorable  Leo 
T.    McCarthy,    Speaker    of    the    California 
Assembly. 

Members  of  the  White  House  staff  and  the 
Conference  Advisory  Committee  will  serve 
on  the  Forum  panels. 
Activities  for  Official  Participants : 
12:30-2  p.m..  Luncheon.  Speaker:  Honor- 
able Patricia  Roberts  Harris,  Secretary  of 
Housing   and   Urban   Development. 

Activities    for    Official    Participants    and 
Observers: 

2-5  p.m..  Conference  Public  Porums  re- 
sume. 

Members   of   the   White   House  staff   and 
the    Conference    Advisory    Committee    will 
serve  on  the  Forum  panels. 
Activities  for  Official  Participants: 
6:30-8:30  p.m..  Dinner  at  Sheraton  Park 
Hotel,  Hosted  by  National  Governors'  Asso- 
ciation. 
Thursday,  February  2,  1978: 
Activities  for  Official  Participants: 
7-8:30  a.m..  Breakfast. 
Activities    for    Official    Participants    and 
Observers : 
9  a.m..  Final  Plenary  Session  Convenes. 
Overview  of  Conference  Activities.  Honor- 
able John  D.  Rockefeller  IV. 

Remarks:    Honorable  Jennings  Randolph. 
Senator.  State  of  West  Virginia. 
Overview  of  Worksihop  Reports. 
Address:  President  Jimmy  Carter. 
12  Noon.  Conference  Adjourns. 

Thb  WKfTE  House  Conferencb  on  Balancbd 
National  Growth  and  Economic  Develop 

MENT 

balanced  national  chowth  and  economic 
development 

Balanced  National  Growth  and  Economic 
Development  is  a  term  which  has  broad  im- 
plications for  a  variety  of  important  issues 
Unfortunately,  there  exists  no  single  agreed 
upon  definition:  balanced  national  growth 
and  economic  development  means  different 
things  to  different  people. 

■Balanced  Growth"  was  used  in  the  Public 
Works  and  Economic  Development  Act  of 
1966  to  imply  balance  between  urban  and 
rural   areas,  and  among  lagging  and   more 


prosperous  regions  of  the  United  States.  In 
the  Environmental  Protection  Act  of  1969 
it  is  used  in  reference  to  balanced  use  and 
protection  of  the  physical  environment.  Both 
of  these  usages  are  Incorporated  into  the 
Housing  and  Community  Development  Act 
of  1970  which  refers  as  well  to  the  "imbal- 
ances" between  cities  and  their  suburbs. 
The  recent  controversy  over  patterns  of 
growth  and  development  among  regions,  the 
so-called  Sunbelt-Frostbelt  debate,  has  been 
pointed  to  as  evidence  of  the  need  for  "bal- 
ance." Senator  Humphrey  and  Representative 
Hawkins  have  introduced  the  Pull  Employ- 
ment and  Balanced  Growth  Act,  which  re- 
lates the  concept  of  balanced  growth  to  the 
nation's  full  employment  objectives.  Finally, 
Senators  Javits  and  Humphrey  in  1976  In- 
troduced the  widely  discussed  Balanced 
Growth  and  Economic  Planning  bill  which 
called  for  the  creation  of  a  national  plan- 
ning process  for  the  United  States  in  order 
to  achieve  balanced  growth. 

The  report  which  accompanied  the  Senate 
legislation  authorizing  the  White  House 
Conference  on  Balanced  National  Growth 
and  Economic  Development  based  the  need 
for  the  Conference  on  concern  for  the  na- 
tion's development  patterns.  It  cited  as  evi- 
dence of  this  need  the  failure  to  achieve  sat- 
isfactory level  of  employment;  the  uneven 
distribution  of  economic  growth  and  popula- 
tion; excessive  air,  water,  and  other  environ- 
mental pollution;  urban  decay;  the  geo- 
graphic consequences  of  public  decisions  and 
policies;  and  "our  national  inability  to  an- 
ticipate expected  economic,  environmental, 
and  social  problems  caused  by  chaotic 
growth,  technological  change,  and  increased 
consumption  levels  and  public  demand." 

As  the  above  indicates,  there  are  many 
possible  Interpretations  of  the  concept  of 
"balance"  in  growth  and  development.  In  al- 
most every  case,  these  interpretations  are 
based  on  commitments  the  nation  has  made 
to  the  economic  and  social  welfare  of  Its  citi- 
zens. Yet.  these  objectives  may  not  always  be 
completely  compatible — or  social,  economic, 
environmental  and  physical  aspirations  may 
sometimes  be  in  conflict. 

The  challenge  of  national  growth  and  de- 
velopment is  that  pf  achieving  "balance" 
among  our  national  objectives.  These  objec- 
tives Include: 

Economic  growth  which  provides  oppor- 
tunities for  employment  and  an  adequate 
standard  of  living  for  all  Americans; 

Equity  or  fairness  in  access  to  the  benefits 
of  growth  and  development  for  all  citizens 
and  areas  within  the  nation: 

Environmental  quality  and  protection  of 
ecologically  sensitive  areas: 

Conservation  and  Judicious  use  of  critical 
and  scarce  resources;  and 

Efficient  and  responsive  government  and  a 
strong  and  Involved  private  sector. 

Four  of  the  themes  of  this  Conference  are 
designed  to  address  the  issue  related  to  bal- 
anced national  "growth"  and  "development." 

1.  Economic  development  strategies  toward 
places:  cities,  rural  areas,  states  and  re- 
gions: (Theme  I) 

2.  Creating  employment  opportunities  for 
Individuals:  the  challenges  of  public  and 
private  sectors.   (Theme  II) 

3.  The  fiscal  capacity  and  service  delivery 
problems  of  local  governments.  (Theme  III) 

4.  Economic  growth  and  development,  en- 
vironmental quality,  and  resource  con- 
straints. (Theme  V) 

The  remaining  two  themes  focus  on  the 
caoacltles  of  government  at  all  levels  to  pro- 
vide for  growth  and  development  which  en- 
hance quality  of  life   They  are: 

5  Defining  the  public  sector  role  and  ob- 
(ectives  In  influencing  the  geographic  distri- 
bution of  economic  activity  &nd  population 
(Theme  IV) 

6.  Assessing  the  inadequacies  of  govern- 
ment structure  and  processes.  (Theme  VI) 


It  is  the  goal  of  this  Conference  that  from 
the  consideration  of  these  six  themes- 
through  the  workshops,  the  general  sessions, 
and  the  public  forum — will  come  the  princi- 
ples to  guide  Balanced  National  Growth  and 
Economic  Development. 


VOTER  INITIATIVE  PROCESS 

Mr.  ABOUREZK.  Mr.  President,  last 
July.  I  introduced  a  constitutional 
amendment  (S.J.  Res.  67)  to  allow  the 
use  of  the  voter  Initiative  process  at  the 
national  level  as  it  is  used  today  in  23 
States. 

As  you  may  know  the  voter  initiative 
process  allows  citizens  to  place  a  pro- 
posed law  on  the  ballot,  by  gathering  a 
required  number  of  signatures.  Once  a 
proposed  law  has  been  placed  on  the  bal- 
lot, the  voters  will  have  the  opportunity 
to  adopt  it  or  reject  it  by  majority  vote 
at  the  next  general  election. 

Since  its  introduction  last  July,  I  have 
received  a  tremendous  response  which 
has  far  exceeded  my  highest  expecta- 
tions. The  issue  seems  to  have  captured 
the  imagination  of  the  press  and  the 
general  public  alike.  In  a  public  opin- 
ion survey  taken  last  November  for  its 
clients  by  the  Cambridge  Survey  Re- 
search organization,  the  American  peo- 
ple support  a  voter  initiative  constitu- 
tional amendment  by  an  overwhelming 
57  percent  yes,  25  percent  no.  18  percent 
not  sure. 

In  addition.  Senator  Bayh's  Subcom- 
mittee on  the  Constitution  held  2  days  of 
hearings  in  December  on  this  proposal. 
The  testimony  that  was  presented  was 
extremely  encouraging.  It  indicated  that 
the  Initiative  process  is  a  sound  demo- 
cratic process  in  the  23  States  where  it 
has  been  used  in  the  last  60  years  and 
that  it  can  be  effectively  administered 
at  the  national  level.  In  looking  at  the 
history  of  the  initiative  process,  it  is 
clear  that  the  American  people  have 
acted  responsibly  and  prudently,  and 
have  not  enacted  the  "bad"  laws  that 
the  critics  of  the  process  often  claim  will 
be  enacted. 

Testimony  from  both  Prof.  Arthur 
Miller,  a  noted  constitutional  scholar 
at  George  Washington  University  Law 
School  and  from  Henry  Abraham,  the 
highly  respected  Doherty,  professor  of 
government  and  foreign  affairs  at  the 
University  of  Virginia  indicated  that  our 
representative  form  of  government  will 
be  augmented  and  strengthened  not  un- 
dermined by  the  adoption  of  the  voter 
initiative  process. 

In  addition,  the  Constitution  Subcom- 
mittee hearings  again  pointed  out  that 
this  proposal  is  a  bipartisan  issue,  with 
Democrats,  Republicans,  liberals,  and 
conservatives  alike  strongly  endorsing 
the  initiative  concept. 

I  believe  that  1978  will  prove  to  be  an 
important  year  in  the  lengthy  process 
to  adopt  this  constitutional  amendment 
because  many  candidates  for  both  the 
House  and  the  Senate  have  requested  in- 
formation on  the  voter  initiative  proc- 
ess as  they  prepare  to  use  it  in  their  re- 
spective campaigns. 

I  feel  this  issue  places  trust  in  the  wis- 
dom of  the  American  people.  It  will 
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enhance  the  accountability  of  our  Gov- 
ernment and  will  produce  open  educa- 
tional debates  on  important  national 
issues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  newspaper 
articles  written  about  the  voter  initia- 
tive constitutional  amendment  (S.J.  Res. 
67)  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, SIS  follows: 

I  Prom  the  Washington  Post.  Jan.  20.  1978) 

THE  Case  for  Law  by  Initiativk 

(By  Roger  Telschow) 

Just  68  years  ago.  American  women  were 
stiU  denied  the  right  to  vote.  Fighting  to  the 
last,  oM)onents  of  women's  suffrage  no  doubt 
argued  that  this  constitutional  change  ran 
contrary  to  all  the  wisdom  of  the  Constitu- 
tion's framers.  After  aU,  they  argued,  if 
women  were  supposed  to  vote,  the  right 
would  have  been  granted  by  our  forefathers 
in  the  18th  century. 

It  is  now  1978  and  the  same  faulty  issue 
is  advanced  (in  an  op-ed  column  by  Michael 
Malbln  on  Jan.  7)  to  oppose  the  right  of 
Americans  to  vote  on  federal  issues. 

The  proposal  In  question  is  the  Voter  Ini- 
tiative Amendment,  sponsored  by  James  R. 
Jones  (D-Okla.)  and  Harold  S.  Sawyer  (R- 
Mich.)  In  the  Hoxise,  and  James  Abourezk 
(D-S.D.)  and  Mark  O.  Hatfield  (R-Ore.)  in 
the  Senate.  It  would  give  citizens  the  power 
to  place  proposed  laws  on  the  national  bal- 
lot, after  gathering  about  2^3  million  reg- 
istered voters.  A  majority  vote  would  directly 
enact  the  proposal  Into  law. 

Malbin's  main  opposing  argument — the 
framers  didn't  provide  for  initiative,  so  why 
should  we? — is  some  what  shortsighted,  to 
say  the  least.  The  fact  is,  the  framers  failed 
to  Include  many  rights  In  the  original  Con- 
stitution, not  the  least  of  which  were  voting 
privileges  for  over  half  the  adult  population. 
To  quote  noted  constitutional  scholar  Arthur 
8.  Miller  on  the  subject.  "The  Constitution 
has  never  been  interpreted  in  ways  to  give 
sole  authority  to  the  views  of  the  Founding 
Fathers,  even  If  those  views  are  ascertain- 
able; usually,  they  are  not." 

Continuing  this  testimony,  delivered  to  a 
Senate  Judiciary  subcommittee,  Miller  said, 
"I  fully  support  [the  Voter  InlUatlve  Amend- 
ment) and  believe  that  its  adoption  by  the 
Congress  and  three-fourths  of  the  state  leg- 
islatures would  be  a  salutary  and  progressive 
addition  to  the  Constitution." 

Par  from  being  a  radical  idea,  public  votes 
on  policy  questions  have  traditionally  played 
a  key  role  In  American  government.  In  most 
states,  school  taxes,  bond  issues  and  state 
constitutional  amendments  are  considered 
too  Important  to  enact  without  a  public 
vote. 

Initiative  has  an  Impressive  track  record 
In  the  23  states  now  authorizing  its  use.  Ac- 
cording to  research  done  by  the  Library  of 
Congress,  In  the  80  years  of  Initiative  use 
some  1,200  issues  have  been  voted  on.  Many 
landmark  reforms  were  pioneered  by  Initia- 
tive. Direct  election  of  senators,  abolishment 
of  poll  taxes,  workmen's  compensation,  and 
tax  and  political  reform  are  Just  a  few  of 
the  Issues  tackled  by  voters  at  the  ballot 
box.  In  the  face  of  an  unresponsive  legisla- 
ture. 

It  Is  remarkable  that  our  present  method 
of  selecting  presidential  candidates  was  first 
adopted  by  initiative  in  Oregon  In  1910.  Vot- 
ers in  other  states  followed  Oregon's  lead 
and  used  Initiative  to  establish  our  modern 
presidential-preference  primary  system. 

Despite  the  creditable  history  of  initiative, 
however,  myths  still  surround  the  process. 
For  Instance.  Malbln  attributes  the  complex 


California  baUot  to  Initiatives,  when  In  real- 
ity that  state  has  voted  on  an  average  of 
fewer  than  two  citizen  Initiatives  a  year  in 
the  last  decade.  This  compares  with  an  aver- 
age of  over  10  measures  a  year  put  on  the 
baUot  by  the  legislature  itself. 

Even  when  initiatives  do  reach  the  ballot, 
the  public  votes  with  restraint  by  passing 
only  about  one  In  three  proposed  laws.  Be- 
cause initiative  votes  are  so  widely  debated 
and  are  subjected  to  far  greater  public  scru- 
tiny than  laws  considered  In  the  legislature, 
the  people  are  "tricked"  by  special  Interests 
probably  much  less  often  than  poUticlans. 
Miller  summed  this  up  by  stating: 

"There  is  no  reason  to  beUeve  that  the 
quality  of  legislation  [produced  by  Initiative] 
would  be  inferior  to  that  produced  by  Con- 
gress. As  everyone  knows,  or  should  know, 
congressional  statutes  are  often  hammered 
out  on  the  anvil  of  compromise,  and  thus 
tend  to  reach  a  low  common  denominator.  On 
the  other  hand,  it  seems  plausible  that  Ini- 
tiatives could  be  drafted  in  ways  that  would 
eliminate  many  of  the  lacunae  now  lurking 
In  federal  statutes  [because  of  those  com- 
promises]. The  experience  In  those  states 
that  now  have  initiative  procedures  would 
tend  to  support  that  position." 

As  a  means  for  more  precise  communica- 
tion between  the  people  and  the  institutions 
of  government,  voter  initiative  will  Inject 
our  federal  system  with  greater  accountabU- 
ity  and  citizen  participation.  With  the  fur- 
ther check  and  balance  of  the  public's  pro- 
posing and  enacting  its  own  laws,  our  elected 
officials  will  begin  to  represent  the  people 
more  accurately  and  responslvely,  thus 
strengthening  our  representative  system  as 
a  whole. 

[From  the  Washington  Post,  Dec.  14. 1977] 

U.S.  Initiative  Amendment  Plan  Debated 

(By  Donald  P.  Baker) 

The  question  of  whether  Americans  are 
well-informed  enough  to  vote  intelligently  on 
major  national  Issues  was  debated  yesterday 
by  a  Senate  subcommittee  weighing  a  pro- 
posed constitutional  amendment  that  would 
permit  direct  enactment  of  laws  by  popular 
vote. 

Other  concerns  expressed  before  the  con- 
stitution subcommittee  of  Sen.  Birch  Bayh 
(D-Ind.)  Included  whether  the  majority,  If 
given  the  choice,  would  disregard  rights  of 
minorities,  or  if  powerful  special-interest 
groups  would  dominate  lawmaking  at  the 
polls. 

Nearly  all  of  the  witnesses  favored  the  con- 
cept of  the  National  Initiative  Amendment 
Introduced  by  Sen.  James  Abourezk  (D-S.D.) , 
but  Bayh  said  he  had  "serious  reservations" 
about  whether  the  Idea  would  work  at  the 
federal  level. 

The  amendment  would  require  to  be  placed 
before  all  voters  questions  petitioned  by 
3  per  cent  of  those  voting  In  the  previous 
presidential  election  in  at  least  10  states. 

Laws  approved  at  the  polls  would  take 
effect  within  30  days  and  could  not  be  re- 
pealed or  amended  by  Congress  for  two  years, 
except  by  a  two-thirds  vote  of  both  bouses, 
although  they  would  be  subject  to  presiden- 
tial veto.  The  initiative  procedure  could  not 
be  used  to  declare  war,  call  up  the  militia 
or  am.;nd  the  Constitution. 

Del.  Walter  E.  Pauntroy  (D-D.C).  who 
supports  the  idea,  noted  that  voters  in  the 
District  of  Columbia  gave  83  per  cent  sup- 
port last  month  to  a  citizen  initiative,  refer- 
endum and  recall  process.  Twenty-three 
states  have  a  similar  procedure. 

Abourezk  said  the  amendment,  cospon- 
sored  by  Sens.  Mark  O.  Hatfield  (R-Ore.)  and 
Mike  Gravel  (D-Alaska) .  is  "a  serious  consti- 
tutional proposal  which  is  commanding  the 
support  of  liberals,  conservatives,  Repxib- 
licans  and  Democrats  alike." 


Peter  Bachrach.  a  political  science  profes- 
sor at  Temple  University,  said  he  feared  the 
process  would  result  In  "a  contest  among 
monied  power  groups"  over  questions  about 
busing  and  antUabor  and  antlsex  movements, 
while  "taking  our  minds  off  the  real  Issues 
of  poverty,  racism  and  urban  decay." 

Pauntroy  said  he  did  not  agree  that 
"straight  majority  rule  wUl  be  blind  and 
insensitive  to  the  concerns  of  a  minority 
population."  He  predicted  the  public  would 
"respond  at  least  as  courageously"  to  those 
problems  as  Congress  has. 

Abourezk  conceded  that  the  procedure 
"win  not  make  democracy  perfect."  He  added 
however,  that  "those  critics  Ironically  forget 
that  those  very  same  'untrustworthy  and  un- 
educated' people  can  be  trusted  and  are  edu- 
cated enough  to  elect  poUticlans." 

[Fiom  the  Chicago  Tribune.  Dec.  20.  1977] 

Letting  the  Voters  Become  Lawgivers 
(By  Patrick  J.  Buchanan) 

Washington. — When  Benjamin  Franklin 
emerged  from  the  Constitutional  Conven- 
tion he  was  confronted  by  a  lady  who  In- 
quired. "What  kind  of  government  shaU  we 
have.  Dr.  Franklin?"  To  which  the  wisest  of 
the  Founding  Fathers  responded.  "A  repub- 
lic, madam,   if  you  can  keep  it." 

What  we  Inherited,  then,  is  a  representa- 
tive, not  a  pure,  democracy.  The  men  in 
Philadelphia  reasoned  that  while  common 
folk  lacked  the  information  to  make  the 
dally  decisions  of  government,  they  were 
qualified  to  decide  who  should  make  them. 

Come  now  Senators  James  Abourezk  and 
Mark  Hatfield  to  add  to  the  work  of  the 
Founding  Fathers.  They  propose  a  Constitu- 
tional amendment  whereby  voters  may  par- 
ticipate directly  in  the  making  of  national 
law. 

Before  a  proposal  could  be  placed  upon  the 
national  ballot,  however,  criteria  would  have 
to  be  met.  Three  per  cent  of  the  voting  popu- 
lation from  the  last  presidential  election, 
from  10  separate  states,  would  have  to  sign 
validated  petitions  within  an  18-month  pe- 
riod. Using  1976  as  a  base  year,  this  would 
require  the  support  and  signature  of  2.45 
million  voters — no  small  number. 

In  the  Judgment  of  this  conservative,  the 
amendment  merits  ratification.  For  there  is 
no  real  conflict  between  what  the  Founding 
Fathers  envisioned  and  what  the  senators 
are  proposing. 

Unlike  1789,  1977  is  a  year  of  mass  educa- 
tion and  mass  communication.  While  the 
people  are  still  unequipped  to  make  the  day- 
to-day  decisions  of  government  they  are  as 
qualified  to  pass  upon  individual  laws  as 
upon  the  individual  men  who  make  them. 

And  what  Is  there  to  fear  In  this  amend- 
ment? 

II  the  voters  go  off  on  a  toot  and  decide  to 
equip  everyone  with  an  M-16  rifle  against  the 
day  the  Russians  arrive,  Congress  could  re- 
peal the  law  by  a  two-thirds  vote.  As  for 
the  power  to  make  war,  raise  troops,  and 
propose  constitutional  amendments,  th&t 
would  still  reside  on  Capitol  Hill.  And  since 
23  states  already  have  the  initiative  and 
referendum  this  hardly  seems  a  dangerous 
constitutional  leap  in  the  dark. 

Consider  the  possibilities.  For  certain,  the 
liberals  would  be  on  the  ballot  early  with  a 
proposal  to  confiscate  all  handguns.  But  the 
nation  is  drifting  rightward  on  this  Issue,  as 
on  others.  And  consider  proposals  that  might 
be  on  the  1978  ballot  were  the  Abourezk 
amendment  already  ratified. 

Proposition  1 :  Since  the  median  Income  of 
the  average  United  States  worker  in  the  last 
five  years — due  to  taxes  and  Inflation — has 
fallen  3  per  cent,  the  30  per  cent  raise  Con- 
gress gave  itself  this  year  Is  hereby  rescinded. 

Proposition  2:  Like  workers  in  the  private 
sector  all  federal  employes,  including  office 
holders,  shall  make  contributions  to  the  So- 
cial Security  fund. 
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Speaker:  Honorable  Stuart  E.  Elzenstat, 
Assistant  to  the  President  for  Domestic  Af- 
fairs and  Policy. 

2-5  p.m.,  Individual  Workshops,  Themes 
in.  V  and  VI. 

Activities  for  Official  Participants  and  Ob- 
servers : 

2-4:45  p.m.,  General  Session,  Themes  I.  II 
and  IV. 

Topic:  Beyond  Sunbelt-Prostbelt:  Re- 
gional Policy  for  a  Changing  Economy. 

Moderator:  Honorable  John  D.  Rockefeller 
IV. 

Speaker:  Honorable  Oeorge  D.  Busbee. 
Governor,  State  of  Georgia. 

Honorable  Daniel  P.  Moynlhan,  Senator, 
State  of  New  York. 

Panelists:  Joseph  L.  Hudson.  Jr.,  Chair- 
man and  Chief  Executive  Officer,  J.  L.  Hud- 
son and  Company.  Detroit.  Michigan. 

Walt  Whitman  Rostow,  Professor  of  His- 
tory and  Economics,  University  of  Texas, 
Austin,  Texas. 

Honorable     Henry     Reuss,     Congressman, 
State  of  Wisconsin. 
Activities  for  Official  Participants: 
6-7  p.m.,  White  House  Reception. 
Wednesday,  February  1,  1978: 
Activities  for  Official  Participants : 
7-8:30  p.m.,  Breakfast. 
8:30-12  Noon,  Individual  Workshops. 
(Participants  In  all  six  Themes  meet  In 
24   Individual   workshops   fcr   discussion   of 
Interim  Reports.) 
Activities  for  Observers: 
9-12  Noon,  Conference  Public  Forum. 
Chairmen:  Honorable  Maynard  H.  Jackson. 
Jr.,  Mayor.  Atlanta,  Georgia;  Honorable  Leo 
T.    McCarthy,    Speaker    of    the    California 
Assembly. 

Members  of  the  White  House  staff  and  the 
Conference  Advisory  Committee  will  serve 
on  the  Forum  panels. 
Activities  for  Official  Participants : 
12:30-2  p.m..  Luncheon.  Speaker:  Honor- 
able Patricia  Roberts  Harris,  Secretary  of 
Housing   and   Urban   Development. 

Activities    for    Official    Participants    and 
Observers: 

2-5  p.m..  Conference  Public  Porums  re- 
sume. 

Members   of   the   White   House  staff   and 
the    Conference    Advisory    Committee    will 
serve  on  the  Forum  panels. 
Activities  for  Official  Participants: 
6:30-8:30  p.m..  Dinner  at  Sheraton  Park 
Hotel,  Hosted  by  National  Governors'  Asso- 
ciation. 
Thursday,  February  2,  1978: 
Activities  for  Official  Participants: 
7-8:30  a.m..  Breakfast. 
Activities    for    Official    Participants    and 
Observers : 
9  a.m..  Final  Plenary  Session  Convenes. 
Overview  of  Conference  Activities.  Honor- 
able John  D.  Rockefeller  IV. 

Remarks:    Honorable  Jennings  Randolph. 
Senator.  State  of  West  Virginia. 
Overview  of  Worksihop  Reports. 
Address:  President  Jimmy  Carter. 
12  Noon.  Conference  Adjourns. 

Thb  WKfTE  House  Conferencb  on  Balancbd 
National  Growth  and  Economic  Develop 

MENT 

balanced  national  chowth  and  economic 
development 

Balanced  National  Growth  and  Economic 
Development  is  a  term  which  has  broad  im- 
plications for  a  variety  of  important  issues 
Unfortunately,  there  exists  no  single  agreed 
upon  definition:  balanced  national  growth 
and  economic  development  means  different 
things  to  different  people. 

■Balanced  Growth"  was  used  in  the  Public 
Works  and  Economic  Development  Act  of 
1966  to  imply  balance  between  urban  and 
rural   areas,  and  among  lagging  and   more 


prosperous  regions  of  the  United  States.  In 
the  Environmental  Protection  Act  of  1969 
it  is  used  in  reference  to  balanced  use  and 
protection  of  the  physical  environment.  Both 
of  these  usages  are  Incorporated  into  the 
Housing  and  Community  Development  Act 
of  1970  which  refers  as  well  to  the  "imbal- 
ances" between  cities  and  their  suburbs. 
The  recent  controversy  over  patterns  of 
growth  and  development  among  regions,  the 
so-called  Sunbelt-Frostbelt  debate,  has  been 
pointed  to  as  evidence  of  the  need  for  "bal- 
ance." Senator  Humphrey  and  Representative 
Hawkins  have  introduced  the  Pull  Employ- 
ment and  Balanced  Growth  Act,  which  re- 
lates the  concept  of  balanced  growth  to  the 
nation's  full  employment  objectives.  Finally, 
Senators  Javits  and  Humphrey  in  1976  In- 
troduced the  widely  discussed  Balanced 
Growth  and  Economic  Planning  bill  which 
called  for  the  creation  of  a  national  plan- 
ning process  for  the  United  States  in  order 
to  achieve  balanced  growth. 

The  report  which  accompanied  the  Senate 
legislation  authorizing  the  White  House 
Conference  on  Balanced  National  Growth 
and  Economic  Development  based  the  need 
for  the  Conference  on  concern  for  the  na- 
tion's development  patterns.  It  cited  as  evi- 
dence of  this  need  the  failure  to  achieve  sat- 
isfactory level  of  employment;  the  uneven 
distribution  of  economic  growth  and  popula- 
tion; excessive  air,  water,  and  other  environ- 
mental pollution;  urban  decay;  the  geo- 
graphic consequences  of  public  decisions  and 
policies;  and  "our  national  inability  to  an- 
ticipate expected  economic,  environmental, 
and  social  problems  caused  by  chaotic 
growth,  technological  change,  and  increased 
consumption  levels  and  public  demand." 

As  the  above  indicates,  there  are  many 
possible  Interpretations  of  the  concept  of 
"balance"  in  growth  and  development.  In  al- 
most every  case,  these  interpretations  are 
based  on  commitments  the  nation  has  made 
to  the  economic  and  social  welfare  of  Its  citi- 
zens. Yet.  these  objectives  may  not  always  be 
completely  compatible — or  social,  economic, 
environmental  and  physical  aspirations  may 
sometimes  be  in  conflict. 

The  challenge  of  national  growth  and  de- 
velopment is  that  pf  achieving  "balance" 
among  our  national  objectives.  These  objec- 
tives Include: 

Economic  growth  which  provides  oppor- 
tunities for  employment  and  an  adequate 
standard  of  living  for  all  Americans; 

Equity  or  fairness  in  access  to  the  benefits 
of  growth  and  development  for  all  citizens 
and  areas  within  the  nation: 

Environmental  quality  and  protection  of 
ecologically  sensitive  areas: 

Conservation  and  Judicious  use  of  critical 
and  scarce  resources;  and 

Efficient  and  responsive  government  and  a 
strong  and  Involved  private  sector. 

Four  of  the  themes  of  this  Conference  are 
designed  to  address  the  issue  related  to  bal- 
anced national  "growth"  and  "development." 

1.  Economic  development  strategies  toward 
places:  cities,  rural  areas,  states  and  re- 
gions: (Theme  I) 

2.  Creating  employment  opportunities  for 
Individuals:  the  challenges  of  public  and 
private  sectors.   (Theme  II) 

3.  The  fiscal  capacity  and  service  delivery 
problems  of  local  governments.  (Theme  III) 

4.  Economic  growth  and  development,  en- 
vironmental quality,  and  resource  con- 
straints. (Theme  V) 

The  remaining  two  themes  focus  on  the 
caoacltles  of  government  at  all  levels  to  pro- 
vide for  growth  and  development  which  en- 
hance quality  of  life   They  are: 

5  Defining  the  public  sector  role  and  ob- 
(ectives  In  influencing  the  geographic  distri- 
bution of  economic  activity  &nd  population 
(Theme  IV) 

6.  Assessing  the  inadequacies  of  govern- 
ment structure  and  processes.  (Theme  VI) 


It  is  the  goal  of  this  Conference  that  from 
the  consideration  of  these  six  themes- 
through  the  workshops,  the  general  sessions, 
and  the  public  forum — will  come  the  princi- 
ples to  guide  Balanced  National  Growth  and 
Economic  Development. 


VOTER  INITIATIVE  PROCESS 

Mr.  ABOUREZK.  Mr.  President,  last 
July.  I  introduced  a  constitutional 
amendment  (S.J.  Res.  67)  to  allow  the 
use  of  the  voter  Initiative  process  at  the 
national  level  as  it  is  used  today  in  23 
States. 

As  you  may  know  the  voter  initiative 
process  allows  citizens  to  place  a  pro- 
posed law  on  the  ballot,  by  gathering  a 
required  number  of  signatures.  Once  a 
proposed  law  has  been  placed  on  the  bal- 
lot, the  voters  will  have  the  opportunity 
to  adopt  it  or  reject  it  by  majority  vote 
at  the  next  general  election. 

Since  its  introduction  last  July,  I  have 
received  a  tremendous  response  which 
has  far  exceeded  my  highest  expecta- 
tions. The  issue  seems  to  have  captured 
the  imagination  of  the  press  and  the 
general  public  alike.  In  a  public  opin- 
ion survey  taken  last  November  for  its 
clients  by  the  Cambridge  Survey  Re- 
search organization,  the  American  peo- 
ple support  a  voter  initiative  constitu- 
tional amendment  by  an  overwhelming 
57  percent  yes,  25  percent  no.  18  percent 
not  sure. 

In  addition.  Senator  Bayh's  Subcom- 
mittee on  the  Constitution  held  2  days  of 
hearings  in  December  on  this  proposal. 
The  testimony  that  was  presented  was 
extremely  encouraging.  It  indicated  that 
the  Initiative  process  is  a  sound  demo- 
cratic process  in  the  23  States  where  it 
has  been  used  in  the  last  60  years  and 
that  it  can  be  effectively  administered 
at  the  national  level.  In  looking  at  the 
history  of  the  initiative  process,  it  is 
clear  that  the  American  people  have 
acted  responsibly  and  prudently,  and 
have  not  enacted  the  "bad"  laws  that 
the  critics  of  the  process  often  claim  will 
be  enacted. 

Testimony  from  both  Prof.  Arthur 
Miller,  a  noted  constitutional  scholar 
at  George  Washington  University  Law 
School  and  from  Henry  Abraham,  the 
highly  respected  Doherty,  professor  of 
government  and  foreign  affairs  at  the 
University  of  Virginia  indicated  that  our 
representative  form  of  government  will 
be  augmented  and  strengthened  not  un- 
dermined by  the  adoption  of  the  voter 
initiative  process. 

In  addition,  the  Constitution  Subcom- 
mittee hearings  again  pointed  out  that 
this  proposal  is  a  bipartisan  issue,  with 
Democrats,  Republicans,  liberals,  and 
conservatives  alike  strongly  endorsing 
the  initiative  concept. 

I  believe  that  1978  will  prove  to  be  an 
important  year  in  the  lengthy  process 
to  adopt  this  constitutional  amendment 
because  many  candidates  for  both  the 
House  and  the  Senate  have  requested  in- 
formation on  the  voter  initiative  proc- 
ess as  they  prepare  to  use  it  in  their  re- 
spective campaigns. 

I  feel  this  issue  places  trust  in  the  wis- 
dom of  the  American  people.  It  will 
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enhance  the  accountability  of  our  Gov- 
ernment and  will  produce  open  educa- 
tional debates  on  important  national 
issues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  newspaper 
articles  written  about  the  voter  initia- 
tive constitutional  amendment  (S.J.  Res. 
67)  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, SIS  follows: 

I  Prom  the  Washington  Post.  Jan.  20.  1978) 

THE  Case  for  Law  by  Initiativk 

(By  Roger  Telschow) 

Just  68  years  ago.  American  women  were 
stiU  denied  the  right  to  vote.  Fighting  to  the 
last,  oM)onents  of  women's  suffrage  no  doubt 
argued  that  this  constitutional  change  ran 
contrary  to  all  the  wisdom  of  the  Constitu- 
tion's framers.  After  aU,  they  argued,  if 
women  were  supposed  to  vote,  the  right 
would  have  been  granted  by  our  forefathers 
in  the  18th  century. 

It  is  now  1978  and  the  same  faulty  issue 
is  advanced  (in  an  op-ed  column  by  Michael 
Malbln  on  Jan.  7)  to  oppose  the  right  of 
Americans  to  vote  on  federal  issues. 

The  proposal  In  question  is  the  Voter  Ini- 
tiative Amendment,  sponsored  by  James  R. 
Jones  (D-Okla.)  and  Harold  S.  Sawyer  (R- 
Mich.)  In  the  Hoxise,  and  James  Abourezk 
(D-S.D.)  and  Mark  O.  Hatfield  (R-Ore.)  in 
the  Senate.  It  would  give  citizens  the  power 
to  place  proposed  laws  on  the  national  bal- 
lot, after  gathering  about  2^3  million  reg- 
istered voters.  A  majority  vote  would  directly 
enact  the  proposal  Into  law. 

Malbin's  main  opposing  argument — the 
framers  didn't  provide  for  initiative,  so  why 
should  we? — is  some  what  shortsighted,  to 
say  the  least.  The  fact  is,  the  framers  failed 
to  Include  many  rights  In  the  original  Con- 
stitution, not  the  least  of  which  were  voting 
privileges  for  over  half  the  adult  population. 
To  quote  noted  constitutional  scholar  Arthur 
8.  Miller  on  the  subject.  "The  Constitution 
has  never  been  interpreted  in  ways  to  give 
sole  authority  to  the  views  of  the  Founding 
Fathers,  even  If  those  views  are  ascertain- 
able; usually,  they  are  not." 

Continuing  this  testimony,  delivered  to  a 
Senate  Judiciary  subcommittee,  Miller  said, 
"I  fully  support  [the  Voter  InlUatlve  Amend- 
ment) and  believe  that  its  adoption  by  the 
Congress  and  three-fourths  of  the  state  leg- 
islatures would  be  a  salutary  and  progressive 
addition  to  the  Constitution." 

Par  from  being  a  radical  idea,  public  votes 
on  policy  questions  have  traditionally  played 
a  key  role  In  American  government.  In  most 
states,  school  taxes,  bond  issues  and  state 
constitutional  amendments  are  considered 
too  Important  to  enact  without  a  public 
vote. 

Initiative  has  an  Impressive  track  record 
In  the  23  states  now  authorizing  its  use.  Ac- 
cording to  research  done  by  the  Library  of 
Congress,  In  the  80  years  of  Initiative  use 
some  1,200  issues  have  been  voted  on.  Many 
landmark  reforms  were  pioneered  by  Initia- 
tive. Direct  election  of  senators,  abolishment 
of  poll  taxes,  workmen's  compensation,  and 
tax  and  political  reform  are  Just  a  few  of 
the  Issues  tackled  by  voters  at  the  ballot 
box.  In  the  face  of  an  unresponsive  legisla- 
ture. 

It  Is  remarkable  that  our  present  method 
of  selecting  presidential  candidates  was  first 
adopted  by  initiative  in  Oregon  In  1910.  Vot- 
ers in  other  states  followed  Oregon's  lead 
and  used  Initiative  to  establish  our  modern 
presidential-preference  primary  system. 

Despite  the  creditable  history  of  initiative, 
however,  myths  still  surround  the  process. 
For  Instance.  Malbln  attributes  the  complex 


California  baUot  to  Initiatives,  when  In  real- 
ity that  state  has  voted  on  an  average  of 
fewer  than  two  citizen  Initiatives  a  year  in 
the  last  decade.  This  compares  with  an  aver- 
age of  over  10  measures  a  year  put  on  the 
baUot  by  the  legislature  itself. 

Even  when  initiatives  do  reach  the  ballot, 
the  public  votes  with  restraint  by  passing 
only  about  one  In  three  proposed  laws.  Be- 
cause initiative  votes  are  so  widely  debated 
and  are  subjected  to  far  greater  public  scru- 
tiny than  laws  considered  In  the  legislature, 
the  people  are  "tricked"  by  special  Interests 
probably  much  less  often  than  poUticlans. 
Miller  summed  this  up  by  stating: 

"There  is  no  reason  to  beUeve  that  the 
quality  of  legislation  [produced  by  Initiative] 
would  be  inferior  to  that  produced  by  Con- 
gress. As  everyone  knows,  or  should  know, 
congressional  statutes  are  often  hammered 
out  on  the  anvil  of  compromise,  and  thus 
tend  to  reach  a  low  common  denominator.  On 
the  other  hand,  it  seems  plausible  that  Ini- 
tiatives could  be  drafted  in  ways  that  would 
eliminate  many  of  the  lacunae  now  lurking 
In  federal  statutes  [because  of  those  com- 
promises]. The  experience  In  those  states 
that  now  have  initiative  procedures  would 
tend  to  support  that  position." 

As  a  means  for  more  precise  communica- 
tion between  the  people  and  the  institutions 
of  government,  voter  initiative  will  Inject 
our  federal  system  with  greater  accountabU- 
ity  and  citizen  participation.  With  the  fur- 
ther check  and  balance  of  the  public's  pro- 
posing and  enacting  its  own  laws,  our  elected 
officials  will  begin  to  represent  the  people 
more  accurately  and  responslvely,  thus 
strengthening  our  representative  system  as 
a  whole. 

[From  the  Washington  Post,  Dec.  14. 1977] 

U.S.  Initiative  Amendment  Plan  Debated 

(By  Donald  P.  Baker) 

The  question  of  whether  Americans  are 
well-informed  enough  to  vote  intelligently  on 
major  national  Issues  was  debated  yesterday 
by  a  Senate  subcommittee  weighing  a  pro- 
posed constitutional  amendment  that  would 
permit  direct  enactment  of  laws  by  popular 
vote. 

Other  concerns  expressed  before  the  con- 
stitution subcommittee  of  Sen.  Birch  Bayh 
(D-Ind.)  Included  whether  the  majority,  If 
given  the  choice,  would  disregard  rights  of 
minorities,  or  if  powerful  special-interest 
groups  would  dominate  lawmaking  at  the 
polls. 

Nearly  all  of  the  witnesses  favored  the  con- 
cept of  the  National  Initiative  Amendment 
Introduced  by  Sen.  James  Abourezk  (D-S.D.) , 
but  Bayh  said  he  had  "serious  reservations" 
about  whether  the  Idea  would  work  at  the 
federal  level. 

The  amendment  would  require  to  be  placed 
before  all  voters  questions  petitioned  by 
3  per  cent  of  those  voting  In  the  previous 
presidential  election  in  at  least  10  states. 

Laws  approved  at  the  polls  would  take 
effect  within  30  days  and  could  not  be  re- 
pealed or  amended  by  Congress  for  two  years, 
except  by  a  two-thirds  vote  of  both  bouses, 
although  they  would  be  subject  to  presiden- 
tial veto.  The  initiative  procedure  could  not 
be  used  to  declare  war,  call  up  the  militia 
or  am.;nd  the  Constitution. 

Del.  Walter  E.  Pauntroy  (D-D.C).  who 
supports  the  idea,  noted  that  voters  in  the 
District  of  Columbia  gave  83  per  cent  sup- 
port last  month  to  a  citizen  initiative,  refer- 
endum and  recall  process.  Twenty-three 
states  have  a  similar  procedure. 

Abourezk  said  the  amendment,  cospon- 
sored  by  Sens.  Mark  O.  Hatfield  (R-Ore.)  and 
Mike  Gravel  (D-Alaska) .  is  "a  serious  consti- 
tutional proposal  which  is  commanding  the 
support  of  liberals,  conservatives,  Repxib- 
licans  and  Democrats  alike." 


Peter  Bachrach.  a  political  science  profes- 
sor at  Temple  University,  said  he  feared  the 
process  would  result  In  "a  contest  among 
monied  power  groups"  over  questions  about 
busing  and  antUabor  and  antlsex  movements, 
while  "taking  our  minds  off  the  real  Issues 
of  poverty,  racism  and  urban  decay." 

Pauntroy  said  he  did  not  agree  that 
"straight  majority  rule  wUl  be  blind  and 
insensitive  to  the  concerns  of  a  minority 
population."  He  predicted  the  public  would 
"respond  at  least  as  courageously"  to  those 
problems  as  Congress  has. 

Abourezk  conceded  that  the  procedure 
"win  not  make  democracy  perfect."  He  added 
however,  that  "those  critics  Ironically  forget 
that  those  very  same  'untrustworthy  and  un- 
educated' people  can  be  trusted  and  are  edu- 
cated enough  to  elect  poUticlans." 

[Fiom  the  Chicago  Tribune.  Dec.  20.  1977] 

Letting  the  Voters  Become  Lawgivers 
(By  Patrick  J.  Buchanan) 

Washington. — When  Benjamin  Franklin 
emerged  from  the  Constitutional  Conven- 
tion he  was  confronted  by  a  lady  who  In- 
quired. "What  kind  of  government  shaU  we 
have.  Dr.  Franklin?"  To  which  the  wisest  of 
the  Founding  Fathers  responded.  "A  repub- 
lic, madam,   if  you  can  keep  it." 

What  we  Inherited,  then,  is  a  representa- 
tive, not  a  pure,  democracy.  The  men  in 
Philadelphia  reasoned  that  while  common 
folk  lacked  the  information  to  make  the 
dally  decisions  of  government,  they  were 
qualified  to  decide  who  should  make  them. 

Come  now  Senators  James  Abourezk  and 
Mark  Hatfield  to  add  to  the  work  of  the 
Founding  Fathers.  They  propose  a  Constitu- 
tional amendment  whereby  voters  may  par- 
ticipate directly  in  the  making  of  national 
law. 

Before  a  proposal  could  be  placed  upon  the 
national  ballot,  however,  criteria  would  have 
to  be  met.  Three  per  cent  of  the  voting  popu- 
lation from  the  last  presidential  election, 
from  10  separate  states,  would  have  to  sign 
validated  petitions  within  an  18-month  pe- 
riod. Using  1976  as  a  base  year,  this  would 
require  the  support  and  signature  of  2.45 
million  voters — no  small  number. 

In  the  Judgment  of  this  conservative,  the 
amendment  merits  ratification.  For  there  is 
no  real  conflict  between  what  the  Founding 
Fathers  envisioned  and  what  the  senators 
are  proposing. 

Unlike  1789,  1977  is  a  year  of  mass  educa- 
tion and  mass  communication.  While  the 
people  are  still  unequipped  to  make  the  day- 
to-day  decisions  of  government  they  are  as 
qualified  to  pass  upon  individual  laws  as 
upon  the  individual  men  who  make  them. 

And  what  Is  there  to  fear  In  this  amend- 
ment? 

II  the  voters  go  off  on  a  toot  and  decide  to 
equip  everyone  with  an  M-16  rifle  against  the 
day  the  Russians  arrive,  Congress  could  re- 
peal the  law  by  a  two-thirds  vote.  As  for 
the  power  to  make  war,  raise  troops,  and 
propose  constitutional  amendments,  th&t 
would  still  reside  on  Capitol  Hill.  And  since 
23  states  already  have  the  initiative  and 
referendum  this  hardly  seems  a  dangerous 
constitutional  leap  in  the  dark. 

Consider  the  possibilities.  For  certain,  the 
liberals  would  be  on  the  ballot  early  with  a 
proposal  to  confiscate  all  handguns.  But  the 
nation  is  drifting  rightward  on  this  Issue,  as 
on  others.  And  consider  proposals  that  might 
be  on  the  1978  ballot  were  the  Abourezk 
amendment  already  ratified. 

Proposition  1 :  Since  the  median  Income  of 
the  average  United  States  worker  in  the  last 
five  years — due  to  taxes  and  Inflation — has 
fallen  3  per  cent,  the  30  per  cent  raise  Con- 
gress gave  itself  this  year  Is  hereby  rescinded. 

Proposition  2:  Like  workers  in  the  private 
sector  all  federal  employes,  including  office 
holders,  shall  make  contributions  to  the  So- 
cial Security  fund. 
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Proposition  3:  The  United  States  govern- 
ment shall  not  discriminate  In  hiring  or 
promotion  against,  or  In  favor  of,  any  Indi- 
vidual on  the  basis  of  sex,  race,  creed,  color, 
or  national  origin.  [Bye-bye  affirmative  ac- 
tion and  quotas  1 1 

Proposition  4:  No  federal  tax  dollars  shall 
be  used  in  any  abortion  imless  a  physician 
asserts  In  writing  that  the  only  alternative  la 
death  of  the  mother. 

The  list  could  go  on  and  on. 

For  years  now  my  right-wing  brethren  have 
been  talking  about  a  natural  conservative 
majority  "out  there,"  whose  will  Is  frus- 
trated by  an  elitist  establishment  ensconced 
In  the  bureaucracy,  the  Judiciary,  the  Con- 
gress, and  the  media— an  establishment  with 
a  game  plan  all  its  own  for  America,  over 
which  we  exercise  Uttle  control. 

Well,  the  Abourezk  amendment  offers  the 
people  an  unimpeded  end-run  around  that 
liberal  establishment.  Now  la  the  time'  for 
the  brothers  to  put  up  or  shut  up. 

(Prom  the  Christian  Science  Monitor,  Dec.  29, 

1977) 

Should  Voters  Write  Laws? 

Congressional  hearings  have  focused  on  i 
proposed  amendment  to  the  United  States 
Constitution  Intended  to  give  Americans  a 
greater  direct  "say"  In  their  government.  If 
approved  by  Congress  and  ratified  by  three- 
fourths  of  the  states,  the  amendment  would 
give  Americans  the  power  to  enact  federal 
laws  by  popular  vote. 

This  as  yet  Uttle-publlclzed  proposal  could 
have  a  significant  Impact  on  how  laws  are 
formulated  In  the  United  States  and,  as 
such,  needs  to  be  closely  scrutinized  and 
given  the  widest  possible  public  airing. 

The  national -Initiative  amendment  intro- 
duced by  Senators  Abourezk  of  South  Da- 
kota and  Hatfield  of  Oregon  Is  aimed  at  stir- 
ring greater  public  debate,  InterePt,  and 
Involvement  In  controversial  national  Issues. 
No  newcomer  to  politics,  the  Initiative  proc- 
ess datos  back  to  the  "pleblcltums"  of  an- 
cient Rome,  when  "plebes,"  or  commoners, 
could  vote  to  enact  or  repeal  a  law  over  the 
opposition  of  the  Senate. 

Twenty-three  states  and  the  District  of 
Columbia  already  have  local  Initiatives  of 
various  types,  the  oldest  going  back  more 
than  CO  years.  Recent  U.S.  election  trends 
have  shown  a  growing  willingness  among 
voters  to  register  their  opinions  on  such  di- 
verse Issues  as  banning  throw-away  bottles, 
the  performance  of  appointed  Judges,  prop- 
erty-tax limitations,  fiuorldatlon,  and  coasui 
development. 

The  Hatfield-Abourezk  amendment  would 
enable  citizens  who  collect  some  2.6  million 
signatures  (or  3  percent  of  the  balloU  cast 
In  the  last  presidential  election)  from  at 
least  10  states  to  placo  a  proposed  law  on 
the  federal  ballot.  A  majority  yete  would  en- 
act the  proposal  Into  law.  The  amendment 
would  not  give  voters  the  power  to  declare 
war,  call  out  the  military,  amend  the  Con- 
stitution, or  enact  any  law  in  violation  of  It. 
The  President  would  retain  power  to  sign  or 
veto  any  law  enacted  by  referendum,  and 
Congress  could  repeal  or  amend  any  such 
law — but  In  the  first  two  years  after  passage, 
a  two-thirds  roll-call  vote  In  each  house  of 
Congress  would  be  needed  to  do  so.  The 
courts,  of  course,  would  review  and  Interpret 
such  statutes. 

In  a  democracy  any  proposal  giving  greater 
voice  to  the  people  has  obvious  appeal,  par- 
ticularly In  the  face  of  continued  widespread 
voter  apathy  and  persistent  public  cynicism 
about  government  In  general.  Too  many  peo- 
ple feel  they  are  alienated  from  and  wield 
Uttle  Influence  on  the  federal  decisionmak- 
ing process  that  shapes  policies  directly  af- 
fecting their  dally  lives,  and  the  Initiative 
proposal  could  be  a  partial  an«wer  to  this 
problem. 


Although  holding  out  the  hope  of  more 
open  lawmaking,  and  less  back-room  poli- 
ticking and  unpubllclzed  special-Interest 
lobbying,  the  proposed  amendment  does  raise 
some  serio\i8  questions:  Would  extreme 
minority  factions  using  television  and  other 
promotional  means  be  able  too  easily  to  sway 
the  public  into  enacting  dubious  laws? 
Would  initiative  statutes  involving  complex 
Issues  necessarily  be  oversimplified  for  easy 
public  grasp  and  approval?  Would  elected 
officials  use  initiatives  as  an  excuse  for  avoid- 
ing taking  action  of  their  own  on  unpopular 
Issues?  Are  deliberative  bodies  better  pre- 
pared to  reach  clear,  reasonable  conclusions 
about  complex  policy  questions? 

Proponents  argue  that  at  the  state  level 
voters  have  exhibited  considerable  sophis- 
tication and  restraint,  approving  less  than 
one-third  of  the  proposals  placed  on  bal- 
lots. In  states  fuch  as  California  and 
Massachusetts,  with  large  college-educated 
voter  groups,  local  initiatives  are  being 
widely  used.  But  even  in  California,  where 
the  Legislature  also  places  issues  on  the 
ballot,  the  average  has  been  114  initiative 
proposals  a  year,  tending  to  answer  the 
argument  that  ballots  inevitably  will  grow 
long  and  be  cluttered  with  inconsequential 
Issues.  For  a  national  referendum,  it  wo\Ud 
take  a  fairly  organized  and  well-funded 
group  to  round  up  the  needed  signatures 
and  votes  to  enact  a  law. 

Some  scholars  argue  that  the  original 
Intentions  of  the  Founding  Fathers  in  set- 
ting up  a  representative  democracy — where 
the  people  are  not  expected  to  decide  issues, 
but  choose  representatives  to  do  so — would 
be  thwarted  by  the  Initiative.  Others  ques- 
tion the  wisdom  of  giving  the  public  the 
power  to  legislate  spending  measures,  since 
they  do  not  have  the  responsibility  for  rais- 
ing revenues.  Another  frequent  objection  Is 
that  the  process  will  generate  still  more  gov- 
ernment "red  Upe,"  require  a  larger  bureauc- 
racy, and  be  expensive  to  boot. 

Such  basic  questions  need  to  be  carefully 
looked  at  and  widely  debated  as  the  proposed 
amendment  wends  Its  way  through  Congress, 
where  It  Is  not  apt  to  come  up  for  a  vote 
until  1979.  Eventually  Congress  will  face  the 
difficult  decision  of  whether  or  not  to  turn 
over  some  of  its  lawmaking  powers  to  the 
people. 


January  26,  1978 


PANAMA  CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  the 
Foreign  Relations  Committee  wound  up 
Its  hearings  this  week  on  the  proposed 
Panama  Canal  treaties.  These  hearings 
have  been  extremely  Informative  and 
have  contributed  substantially  to  our 
knowledge  and  understanding  of  these 
treaties.  I  would  like  to  take  this  oppor- 
tunity to  thank  the  committee  and  Its 
distinguished  chairman.  Senator  Spark- 
man,  for  the  valuable  contribution  that 
the  committee  has  made. 

One  Issue,  which  was  brought  up  dur- 
ing the  hearings  on  Wednesday,  was  the 
matter  of  a  second  interoceanlc  canal 
either  In  Panama  or  elsewhere  In  Cen- 
tral America.  Serious  concern  has  been 
expressed  that  the  proposed  treaties  cede 
too  much  to  Panama  In  agreeing  to  seek 
Panamanian  concurrence  on  the  site  of 
another  canal. 

Colonel  ShefTey  testified  before  the 
committee  regarding  this  point.  Colonel 
ShelTey  Is  an  extremely  well -qualified 
witness  to  testify  on  this  matter  having 
served  as  a  military  assistant  for  canal 
affairs  for  the  Offlce  of  the  Secretary  of 
the  Army  and  as  the  Executive  Director 


for  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission.  Colonel  Shef- 
fey  stated : 

There  are  no  foreseeable  circumstances  In 
which  the  United  States  would  be  likely  to 
consider  building  a  new  Isthmian  canal  out- 
side Panama.  The  only  feasible  routes  are 
In  Panama.  The  economic,  technical  and  po- 
litical objections  to  the  far  longer  routes  in 
Colombia  and  Nicaragua  eliminate  them 
from  practical  consideration.  Limiting  the 
choice  of  routes  to  Panama  for  the  remain- 
der of  this  century  costs  the  U.S.  nothing 
and  the  treaty  proposal  for  this  prevents 
other  powers'  meddling  in  the  matter. 

Colonel  Sheffey  goes  on  to  discuss  whs 
sites  in  Colombia  and  Nicaragua  are  not 
viable  options  as  well  as  other  considera- 
tions regarding  a  second  Interoceanlc 
canal.  I  think  that  my  coUeagues  might 
find  Colonel  Sheffey 's  testimony  quite  In- 
teresting so  I  ask  unanimous  consent 
that  this  statement  relating  to  a  sea- 
level  canal  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Colonel  Sheffey 

Mr.  Chairman,  Gentlemen,  I  am  Colonel 
John  P.  Sheffey,  U.S.  Army  (Ret.).  My  ex- 
perience In  Panama  Canal  affairs  has  been 
rather  extensive— five  years  as  the  Secretary 
of  the  Army's  MlUtary  Assistant  for  Canal 
matters,  five  years  as  the  Executive  Director 
of  the  President's  Atlantic-Pacific  Inter- 
oceanlc Canal  Study  Commission,  and  three 
years  In  the  Department  of  State  as  Special 
Advisor  to  the  VS.  Canal  Treaty  Negotiator 
on  an  appointment  that  was  terminated  by 
the  Department  of  State  in  1974.  Subse- 
quently, I  have  maintained  contact  with  the 
State  and  Defense  negotiators  and  have  fol- 
lowed the  development  of  the  current  treaty 
drafts.  However,  I  have  no  official  capacity 
today  and  am  here  only  In  the  hope  that  I 
can  help  contribute  to  your  understanding 
of  the  canal  treaty  problem.  I  do  not  speak 
for  the  members  of  the  National  Association 
for  Uniformed  Services.  Mo«t  of  them 
strongly  oppose  giving  up  the  Panama  Canal 
ana  are  not  happy  with  my  view  that  a 
generous  new  treaty  with  Panama  is  both 
necessary   and    unavoidable. 

The  record  of  your  earlier  hearings  In- 
cludes almost  every  known  argument  for 
and  against  ratification  of  the  proposed 
treaties,  and  I  will  not  repeat  them.  Instead, 
let  me  clarify  a  couple  of  Issues  in  which  I 
can  claim  expertise.  Then  I  will  attempt  to 
frame  the  Panama  treaty  problem  In  Its 
true  political  context  and  suggest  what 
should  be  done. 

First,  as  the  former  Executive  Director 
of  the  (22  million  sea-level  canal  study  In*^ 
1965-70,  I  •  assure  you  that  there  are  no 
foreseeable  circumstances  In  which  the 
United  States  would  be  likely  to  consider 
building  a  new  Isthmian  canal  outside  Pan- 
ama. The  only  feasible  routes  are  In  Panama. 
The  economic,  technical  and  i>olltlcal  objec- 
tion? to  the  far  longer  routes  In  Colombia 
and  Nicaragua  eliminate  them  from  practical 
consideration.  Limiting  the  choice  of  routes 
to  Panama  for  the  remainder  of  this  century 
cosu  the  U.S.  nothing,  and  the  treaty  pro- 
posal for  this  prevents  other  powers'  med- 
dling in  the  matter. 

The  theoretically  feasible  routes  In  Nicara- 
gua and  Colombia  are  140  miles  and  100  miles 
In  length,  respectively,  as  compared  with  40 
miles  or  less  for  the  Panamanian  routes.  The 
movement  of  large  ships  In  narrow  canal 
waters  is  a  slow  and  hazardous  operation. 
Ship  operators  would  not  readily  accept  the 
risk  and  time  lost  in  transit.  The  construe- 
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tlon  and  operating  costs  of  these  longer 
canals  would  be  three  or  four  times  the  cost 
of  the  shorter  canals  in  Panama,  and  even 
the  shorter  Panamanian  routes  are  not  eco- 
nomically feasible  at  currently  forecast  traf- 
fic levels. 

In  the  1970  study,  the  Nlcaraguan  and 
Colombian  routes  were  considered  only  for  a 
sea-level  canal  constructed  by  nuclear  ex- 
cavation. Nuclear  excavation  Is  of  question- 
able technical  feasibility  at  best,  and  Is  poli- 
tically Infeaslble  beyond  doubt.  Conventional 
excavation  costs  on  these  longer  routes  were 
so  great  that  they  were  not  even  estimated 
with  any  precision.  Today's  construction  costs 
on  either  route  would  be  In  excess  of  WO 
billion,  and  this  could  easily  double  by  the 
time  such  a  canal  might  be  needed. 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95  percent 
of  the  world  shipping  projected  for  the  year 
2000  will  still  be  of  sizes  that  can  pass  the 
present  Panama  Canal.  The  5  percent  of 
supershlps  that  need  a  larger  canal  cannot 
possibly  support  Its  cost  even  In  Panama.  The 
military  advantages  of  a  relatively  Indestruc- 
tible sea-level  canal  are  attractive,  but  have 
not  moved  us  to  build  one  In  Panama.  They 
are  far  from  sufficient  to  Justify  a  $20  billion 
investment  in  a  technically  unsatisfactory 
and  politically  abrasive  canal  outside 
Panama. 


WHY  WE  MUST  ACT  NOW  ON  THE 
RATIFICATION  OF  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  it  Is  a 
sad  fact  that  human  beings  often  act  to 
prevent  disasters  only  after  they  have 
occurred.  We  respond  to  scarcity  of 
energy  resources  only  after  there  is  a 
crisis;  we  take  steps  to  control  the  growth 
of  nuclear  weapons  long  after  countries 
have  reached  the  capacity  to  heap  mas- 
sive destruction  on  the  Earth.  I  fear  the 
same  may  be  true  for  this  Nation  in  the 
area  of  genocide. 

In  1939,  Raphael  Lemkin  proposed  to 
"declare  the  destruction  of  racial,  re- 
ligious, or  social  collectivities"  a  crime 
under  the  law  of  nations.  Five  years  later, 
he  coined  the  word  "genocide"  to  label 
such  collective  atrocities.  However,  he 
was  largely  ignored.  It  was  not  until  the 
discovery  of  German  war  atrocities  that 
his  concern  struck  a  responsive  chord 
throughout  the  world.  By  then  it  was  too 
late.  While  it  was  possible  to  punish 
those  who  committed  these  barbarous 
acts,  it  was  impossible  to  negate  their 
damage.  Condemnation  after  the  fact 
was  a  hollow  conciUation  for  the  many 
who  lost  their  lives. 

Surprisingly,  we  have  not  learned  the 
lessons  of  these  tragic  events.  Although 
widespread  genocide  may  not  exist  today, 
It  is  naive  to  believe  in  its  extinction. 
Throughout  the  world,  the  fight  for  hu- 
man rights  continues.  I  believe  every 
American  supports  this  fight.  But  we 
should  translate  this  support  into  posi- 
tive action,  the  ratification  of  the  Geno- 
cide Treaty. 

The  treaty  calls  tor  the  prevention  and 
punishment  of  acts  of  genocide.  It  creates 
universal  cooperation  with  sanctions  in 
each  of  the  member  states  that  are  party 
to  the  convention.  It  cannot  insure  that 
genocide  will  be  eliminated,  but  it  is  a 
necessary  step  to  control  it.  We  simply 
cannot  afford  to  wait  any  longer  to  ratify 
this  important  human  rights  treaty. 


INDIA'S  CONSTITUTION  DAY 

Mr.  KENNEDY.  Mr.  President,  today 
marks  India's  28th  Republic  Day — a  day 
when  the  Indian  people  proudly  cele- 
brate their  Constitution.  On  January  26. 
1950,  India  took  the  bold  step  and 
adopted  a  constitution  which  has  be- 
come the  foundation  stone  for  the 
world's  largest  democracy. 

Like  our  own  Constitution,  India's  has 
been  buffeted  by  strong  forces  of  change 
and  stress,  and  it  h|s  been  assaulted 
from  right  and  left.  But  it  has  withstood 
these  challenges,  thanks  to  the  deter- 
mined democratic  spirit  of  its  people  and 
leaders. 

In  the  years  ahead,  India  will  face 
extraordinary  hurdles  in  bettering  the 
lives  of  its  people  and  developing  the  re- 
sources of  its  land.  But  if  it  succeeds  in 
developing  and  supporting  the  demo- 
cratic principles  embodied  in  its  Consti- 
tution, it  will  have  gone  far  in  protecting 
the  freedom  of  its  people  and  enriching 
their  lives,  as  well  as  enhancing  the 
achievement  of  its  other  goals  in  the 
economic  and  development  spheres. 

Mr.  President,  during  his  recent  visit 
to  India.  President  Carter  appropriately 
paid  tribute  to  India's  democratic  herit- 
age— speaking  in  the  House  of  Parlia- 
ment, the  center  of  India's  constitutional 
system.  He  expressed  the  admiration  of 
the  American  people  for  the  free  and 
open  society  India  has  achieved  despite 
great  obstacles,  and  spoke  of  the  many 
ties  and  shared  values  that  draw  our  two 
peoples  together. 

Today's  celebration  of  India's  Consti- 
tution— its  Republic  Day — is  one  of  those 
ties,  and  I  want  to  join  in  marking  its 
passage.  For  as  the  Baltimore  Sun  noted 
in  an  editorial  today,  India's  "Constitu- 
tion, 28  years  ago,  gave  India  a  good 
name."  But  "India  may  yet  be  seen  to 
have  done  the  same  for  constitutions." 
Mr.  President,  in  noting  India's  Re- 
public Day,  I  ask  unanimous  consent 
that  the  texts  of  President  Carter's  ad- 
dress to  the  Indian  Parliament,  Prime 
Minister  Morarji  Desai's  welcoming  ad- 
dress, and  the  Baltimore  Sun's  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  The  Baltimore  Sun,  Jan.  26,  1978) 

India's  Consttttttion  Lives 
Today  marks  the  28th  anniversary  of  In- 
dia's constitution  and  its  sovereignty  as  a 
republic.  Although  independent  of  British 
rule  In  August,  1947,  India  was  a  Dominion 
recognizing  the  Queen  of  England  as  head  of 
state  through  her  Governor  General.  Not 
until  January  26,  1950,  did  symbolism  catch 
up  with  fact. 

India's  constitution  has  been  amended 
many  times.  Durlnit  the  emereencv  ru!e  of 
former  Prime  Minister  Indira  Oandhl  it  was 
stretched  and  suppressed  beyond  recognition. 
But  it  lives.  Mrs.  Gandhi's  obeisance  to  its 
forms  allowed  the  constitution  to  provide 
for  her  downfall.  Now  India  is  ruled  by  a 
regime  dedicated  to  the  docimient  that 
stands  as  a  monument  to  her  father,  Jawah- 
arlal  Nehru. 

The  constitution  contains  guarantees  of 
personal  rights.  They  were  repudiated  dur- 
ing Mrs.  Gandhi's  dictatorial  period,  but  re- 
mained the  standard  by  which  ultimately  she 
was  judged.  It  contains  prescriptions  which 
have  not  taken  hold,  such  as,  "Untouch- 


abUlty  Is  abolished  and  its  practice  In  any 
form  Is  forbidden."  But  its  durability  and 
usefulness  are  remarkable  for  a  new  country 
with  old  civUizatlons  and  the  diversity, 
wealth  and  poverty  of  India. 

Too  much  was  expected  of  India  and  Its 
constitution  in  the  early  years.  Mr.  Nehru 
was  to  be  the  moral  leader  of  the  world. 
India,  non-aligned  with  Soviet  Union  or 
United  States,  Invented  the  Third  World. 
India's  democracy  had  to  win  out  over 
China's  communism  as  a  model  for  develop- 
ing countries.  The  burden  was  too  great. 
For  a  while,  India's  federal  system  teetered 
on  chaos  and  inefficiency.  It  was  fashionable 
to  find  greater  virtues  in  Pakistan's  martial 
regime  or  China's  communism. 

All  that  Is  changed.  The  Third  World  has 
leaders  by  the  dozen.  Pakistan  and  China 
are  each  trying  to  overcome  self-inflicted 
wornds.  India  struggles  on.  Imperfectly, 
openly,  it  is  -trying  not  to  lead  the  world 
but  to  do  what  is  right  for  India,  and  that 
is  something  like  a  seventh  of  the  world.  Its 
constitution,  28  years  ago,  gave  India  a  good 
name.  India  may  yet  be  seen  to  have  done 
the  same  for  constitutions. 


Desai  Speech  to  Parliament 
Prime  Minister  Morarji  Desai  on  January  2 
was  welcoming  President  Jimmy  Carter  in 
the  central  ball  of  parliament  on  behalf  of 
the  Indian  Parliamentary  Group,  the  organi- 
sation of  Indian  members  of  parliament. 
Following  Is  the  text  of  Desai's  speech: 
"On  behalf  of  the  Indian  Parliamentary 
Group,  the  organisation  of  the  elected  repre- 
sentatives of  the  Indian  people.  I  am  happy 
to  welcome  you  In  this  central  hall  of  our 
parliament.  We  receive  you  not  only  as  the 
chief  executive  of  a  great  and  friendly  na- 
tion, but  because  we  see  In  you  one  who 
believes  that  politics  and  public  policy  must 
never  be  divorced  from  hxmian  values  and 
morality. 

"During  the  last  12  months,  you  have 
Impressed  your  personality  on  the  world  as 
a  man  of  lofty  Idealism  and  as  a  fearless  cru- 
sader. We  who  have  grown  out  of  clay  to  be 
men  under  the  humanising  influence  of 
Gandhijl  can  understand  possibly  more  than 
any  other  people  the  continuing  and  pressing 
relevance  of  moral  imperatives  in  the  politi- 
cal life  of  a  nation  and  that  the  ultimate 
test  is  how  we  serve  unto  the  last  the  com- 
mon man. 

"We  live  today  In  an  awakened  and  en- 
lightened world.  What  is  more.  It  is  a  de- 
manding world,  too.  The  community  of 
nations  must  face  together  the  paradox  of 
our  times,  some  have  gathered  Immense 
power  and  treasured  vast  opportunities  while 
most  others  are  faced  with  the  spectre  of 
war,  of  destruction,  and  millions  sviffer  from 
want  of  even  the  basic  necessities  of  life.  As 
democratic  nations  in  a  world  order,  we  have 
to  demonstrate  that  we  seek  not  Just  to 
fulfill  the  aspirations  of  our  own  people,  but 
also  that  we  are  sensitive  to  the  problems 
and  Interests  of  other  peoples  and  share  the 
hopes  of  the  entire  family  of  man. 

"Mr.  President,  you  come  to  this  country 
when  our  people  have  unmistakably  demon- 
strated that  they  are  the  true  guardians  of 
the  democratic  freedoms  embodied  In  our 
constitution  as  well  as  In  yours.  Through 
the  ballot  box.  the  people  have  proved  that 
they  will  not  tolerate  encroachment  on  their 
fundamental  freedoms  or  abuses  of  their 
trust  and  confidence.  My  colleagues  and  I. 
In  whose  hands  they  have  now  placed  the 
reins  of  power,  have  to  redeem  our  pledges 
and  fulfill  their  expectation. 

"The  ease  with  which  India  has  adopted 
the  democratic  tradition  refiects  the  charac- 
ter of  our  ancient  civilisation,  its  tradition 
of  harmony  and  tolerance,  and  the  Inner 
confidence  which  comes  from  the  dedication 
to  spiritual  values.  But  in  framing  our  con- 
stitution, as  In  our  struggle  for  freedom, 
we   drew   Inspiration   from   diverse   sources. 
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Proposition  3:  The  United  States  govern- 
ment shall  not  discriminate  In  hiring  or 
promotion  against,  or  In  favor  of,  any  Indi- 
vidual on  the  basis  of  sex,  race,  creed,  color, 
or  national  origin.  [Bye-bye  affirmative  ac- 
tion and  quotas  1 1 

Proposition  4:  No  federal  tax  dollars  shall 
be  used  in  any  abortion  imless  a  physician 
asserts  In  writing  that  the  only  alternative  la 
death  of  the  mother. 

The  list  could  go  on  and  on. 

For  years  now  my  right-wing  brethren  have 
been  talking  about  a  natural  conservative 
majority  "out  there,"  whose  will  Is  frus- 
trated by  an  elitist  establishment  ensconced 
In  the  bureaucracy,  the  Judiciary,  the  Con- 
gress, and  the  media— an  establishment  with 
a  game  plan  all  its  own  for  America,  over 
which  we  exercise  Uttle  control. 

Well,  the  Abourezk  amendment  offers  the 
people  an  unimpeded  end-run  around  that 
liberal  establishment.  Now  la  the  time'  for 
the  brothers  to  put  up  or  shut  up. 

(Prom  the  Christian  Science  Monitor,  Dec.  29, 

1977) 

Should  Voters  Write  Laws? 

Congressional  hearings  have  focused  on  i 
proposed  amendment  to  the  United  States 
Constitution  Intended  to  give  Americans  a 
greater  direct  "say"  In  their  government.  If 
approved  by  Congress  and  ratified  by  three- 
fourths  of  the  states,  the  amendment  would 
give  Americans  the  power  to  enact  federal 
laws  by  popular  vote. 

This  as  yet  Uttle-publlclzed  proposal  could 
have  a  significant  Impact  on  how  laws  are 
formulated  In  the  United  States  and,  as 
such,  needs  to  be  closely  scrutinized  and 
given  the  widest  possible  public  airing. 

The  national -Initiative  amendment  intro- 
duced by  Senators  Abourezk  of  South  Da- 
kota and  Hatfield  of  Oregon  Is  aimed  at  stir- 
ring greater  public  debate,  InterePt,  and 
Involvement  In  controversial  national  Issues. 
No  newcomer  to  politics,  the  Initiative  proc- 
ess datos  back  to  the  "pleblcltums"  of  an- 
cient Rome,  when  "plebes,"  or  commoners, 
could  vote  to  enact  or  repeal  a  law  over  the 
opposition  of  the  Senate. 

Twenty-three  states  and  the  District  of 
Columbia  already  have  local  Initiatives  of 
various  types,  the  oldest  going  back  more 
than  CO  years.  Recent  U.S.  election  trends 
have  shown  a  growing  willingness  among 
voters  to  register  their  opinions  on  such  di- 
verse Issues  as  banning  throw-away  bottles, 
the  performance  of  appointed  Judges,  prop- 
erty-tax limitations,  fiuorldatlon,  and  coasui 
development. 

The  Hatfield-Abourezk  amendment  would 
enable  citizens  who  collect  some  2.6  million 
signatures  (or  3  percent  of  the  balloU  cast 
In  the  last  presidential  election)  from  at 
least  10  states  to  placo  a  proposed  law  on 
the  federal  ballot.  A  majority  yete  would  en- 
act the  proposal  Into  law.  The  amendment 
would  not  give  voters  the  power  to  declare 
war,  call  out  the  military,  amend  the  Con- 
stitution, or  enact  any  law  in  violation  of  It. 
The  President  would  retain  power  to  sign  or 
veto  any  law  enacted  by  referendum,  and 
Congress  could  repeal  or  amend  any  such 
law — but  In  the  first  two  years  after  passage, 
a  two-thirds  roll-call  vote  In  each  house  of 
Congress  would  be  needed  to  do  so.  The 
courts,  of  course,  would  review  and  Interpret 
such  statutes. 

In  a  democracy  any  proposal  giving  greater 
voice  to  the  people  has  obvious  appeal,  par- 
ticularly In  the  face  of  continued  widespread 
voter  apathy  and  persistent  public  cynicism 
about  government  In  general.  Too  many  peo- 
ple feel  they  are  alienated  from  and  wield 
Uttle  Influence  on  the  federal  decisionmak- 
ing process  that  shapes  policies  directly  af- 
fecting their  dally  lives,  and  the  Initiative 
proposal  could  be  a  partial  an«wer  to  this 
problem. 


Although  holding  out  the  hope  of  more 
open  lawmaking,  and  less  back-room  poli- 
ticking and  unpubllclzed  special-Interest 
lobbying,  the  proposed  amendment  does  raise 
some  serio\i8  questions:  Would  extreme 
minority  factions  using  television  and  other 
promotional  means  be  able  too  easily  to  sway 
the  public  into  enacting  dubious  laws? 
Would  initiative  statutes  involving  complex 
Issues  necessarily  be  oversimplified  for  easy 
public  grasp  and  approval?  Would  elected 
officials  use  initiatives  as  an  excuse  for  avoid- 
ing taking  action  of  their  own  on  unpopular 
Issues?  Are  deliberative  bodies  better  pre- 
pared to  reach  clear,  reasonable  conclusions 
about  complex  policy  questions? 

Proponents  argue  that  at  the  state  level 
voters  have  exhibited  considerable  sophis- 
tication and  restraint,  approving  less  than 
one-third  of  the  proposals  placed  on  bal- 
lots. In  states  fuch  as  California  and 
Massachusetts,  with  large  college-educated 
voter  groups,  local  initiatives  are  being 
widely  used.  But  even  in  California,  where 
the  Legislature  also  places  issues  on  the 
ballot,  the  average  has  been  114  initiative 
proposals  a  year,  tending  to  answer  the 
argument  that  ballots  inevitably  will  grow 
long  and  be  cluttered  with  inconsequential 
Issues.  For  a  national  referendum,  it  wo\Ud 
take  a  fairly  organized  and  well-funded 
group  to  round  up  the  needed  signatures 
and  votes  to  enact  a  law. 

Some  scholars  argue  that  the  original 
Intentions  of  the  Founding  Fathers  in  set- 
ting up  a  representative  democracy — where 
the  people  are  not  expected  to  decide  issues, 
but  choose  representatives  to  do  so — would 
be  thwarted  by  the  Initiative.  Others  ques- 
tion the  wisdom  of  giving  the  public  the 
power  to  legislate  spending  measures,  since 
they  do  not  have  the  responsibility  for  rais- 
ing revenues.  Another  frequent  objection  Is 
that  the  process  will  generate  still  more  gov- 
ernment "red  Upe,"  require  a  larger  bureauc- 
racy, and  be  expensive  to  boot. 

Such  basic  questions  need  to  be  carefully 
looked  at  and  widely  debated  as  the  proposed 
amendment  wends  Its  way  through  Congress, 
where  It  Is  not  apt  to  come  up  for  a  vote 
until  1979.  Eventually  Congress  will  face  the 
difficult  decision  of  whether  or  not  to  turn 
over  some  of  its  lawmaking  powers  to  the 
people. 
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PANAMA  CANAL  TREATIES 

Mr.  CRANSTON.  Mr.  President,  the 
Foreign  Relations  Committee  wound  up 
Its  hearings  this  week  on  the  proposed 
Panama  Canal  treaties.  These  hearings 
have  been  extremely  Informative  and 
have  contributed  substantially  to  our 
knowledge  and  understanding  of  these 
treaties.  I  would  like  to  take  this  oppor- 
tunity to  thank  the  committee  and  Its 
distinguished  chairman.  Senator  Spark- 
man,  for  the  valuable  contribution  that 
the  committee  has  made. 

One  Issue,  which  was  brought  up  dur- 
ing the  hearings  on  Wednesday,  was  the 
matter  of  a  second  interoceanlc  canal 
either  In  Panama  or  elsewhere  In  Cen- 
tral America.  Serious  concern  has  been 
expressed  that  the  proposed  treaties  cede 
too  much  to  Panama  In  agreeing  to  seek 
Panamanian  concurrence  on  the  site  of 
another  canal. 

Colonel  ShefTey  testified  before  the 
committee  regarding  this  point.  Colonel 
ShelTey  Is  an  extremely  well -qualified 
witness  to  testify  on  this  matter  having 
served  as  a  military  assistant  for  canal 
affairs  for  the  Offlce  of  the  Secretary  of 
the  Army  and  as  the  Executive  Director 


for  the  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission.  Colonel  Shef- 
fey  stated : 

There  are  no  foreseeable  circumstances  In 
which  the  United  States  would  be  likely  to 
consider  building  a  new  Isthmian  canal  out- 
side Panama.  The  only  feasible  routes  are 
In  Panama.  The  economic,  technical  and  po- 
litical objections  to  the  far  longer  routes  in 
Colombia  and  Nicaragua  eliminate  them 
from  practical  consideration.  Limiting  the 
choice  of  routes  to  Panama  for  the  remain- 
der of  this  century  costs  the  U.S.  nothing 
and  the  treaty  proposal  for  this  prevents 
other  powers'  meddling  in  the  matter. 

Colonel  Sheffey  goes  on  to  discuss  whs 
sites  in  Colombia  and  Nicaragua  are  not 
viable  options  as  well  as  other  considera- 
tions regarding  a  second  Interoceanlc 
canal.  I  think  that  my  coUeagues  might 
find  Colonel  Sheffey 's  testimony  quite  In- 
teresting so  I  ask  unanimous  consent 
that  this  statement  relating  to  a  sea- 
level  canal  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Colonel  Sheffey 

Mr.  Chairman,  Gentlemen,  I  am  Colonel 
John  P.  Sheffey,  U.S.  Army  (Ret.).  My  ex- 
perience In  Panama  Canal  affairs  has  been 
rather  extensive— five  years  as  the  Secretary 
of  the  Army's  MlUtary  Assistant  for  Canal 
matters,  five  years  as  the  Executive  Director 
of  the  President's  Atlantic-Pacific  Inter- 
oceanlc Canal  Study  Commission,  and  three 
years  In  the  Department  of  State  as  Special 
Advisor  to  the  VS.  Canal  Treaty  Negotiator 
on  an  appointment  that  was  terminated  by 
the  Department  of  State  in  1974.  Subse- 
quently, I  have  maintained  contact  with  the 
State  and  Defense  negotiators  and  have  fol- 
lowed the  development  of  the  current  treaty 
drafts.  However,  I  have  no  official  capacity 
today  and  am  here  only  In  the  hope  that  I 
can  help  contribute  to  your  understanding 
of  the  canal  treaty  problem.  I  do  not  speak 
for  the  members  of  the  National  Association 
for  Uniformed  Services.  Mo«t  of  them 
strongly  oppose  giving  up  the  Panama  Canal 
ana  are  not  happy  with  my  view  that  a 
generous  new  treaty  with  Panama  is  both 
necessary   and    unavoidable. 

The  record  of  your  earlier  hearings  In- 
cludes almost  every  known  argument  for 
and  against  ratification  of  the  proposed 
treaties,  and  I  will  not  repeat  them.  Instead, 
let  me  clarify  a  couple  of  Issues  in  which  I 
can  claim  expertise.  Then  I  will  attempt  to 
frame  the  Panama  treaty  problem  In  Its 
true  political  context  and  suggest  what 
should  be  done. 

First,  as  the  former  Executive  Director 
of  the  (22  million  sea-level  canal  study  In*^ 
1965-70,  I  •  assure  you  that  there  are  no 
foreseeable  circumstances  In  which  the 
United  States  would  be  likely  to  consider 
building  a  new  Isthmian  canal  outside  Pan- 
ama. The  only  feasible  routes  are  In  Panama. 
The  economic,  technical  and  i>olltlcal  objec- 
tion? to  the  far  longer  routes  In  Colombia 
and  Nicaragua  eliminate  them  from  practical 
consideration.  Limiting  the  choice  of  routes 
to  Panama  for  the  remainder  of  this  century 
cosu  the  U.S.  nothing,  and  the  treaty  pro- 
posal for  this  prevents  other  powers'  med- 
dling in  the  matter. 

The  theoretically  feasible  routes  In  Nicara- 
gua and  Colombia  are  140  miles  and  100  miles 
In  length,  respectively,  as  compared  with  40 
miles  or  less  for  the  Panamanian  routes.  The 
movement  of  large  ships  In  narrow  canal 
waters  is  a  slow  and  hazardous  operation. 
Ship  operators  would  not  readily  accept  the 
risk  and  time  lost  in  transit.  The  construe- 
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tlon  and  operating  costs  of  these  longer 
canals  would  be  three  or  four  times  the  cost 
of  the  shorter  canals  in  Panama,  and  even 
the  shorter  Panamanian  routes  are  not  eco- 
nomically feasible  at  currently  forecast  traf- 
fic levels. 

In  the  1970  study,  the  Nlcaraguan  and 
Colombian  routes  were  considered  only  for  a 
sea-level  canal  constructed  by  nuclear  ex- 
cavation. Nuclear  excavation  Is  of  question- 
able technical  feasibility  at  best,  and  Is  poli- 
tically Infeaslble  beyond  doubt.  Conventional 
excavation  costs  on  these  longer  routes  were 
so  great  that  they  were  not  even  estimated 
with  any  precision.  Today's  construction  costs 
on  either  route  would  be  In  excess  of  WO 
billion,  and  this  could  easily  double  by  the 
time  such  a  canal  might  be  needed. 

Certainly,  the  foreseeable  traffic  cannot 
support  two  Isthmian  canals,  and  95  percent 
of  the  world  shipping  projected  for  the  year 
2000  will  still  be  of  sizes  that  can  pass  the 
present  Panama  Canal.  The  5  percent  of 
supershlps  that  need  a  larger  canal  cannot 
possibly  support  Its  cost  even  In  Panama.  The 
military  advantages  of  a  relatively  Indestruc- 
tible sea-level  canal  are  attractive,  but  have 
not  moved  us  to  build  one  In  Panama.  They 
are  far  from  sufficient  to  Justify  a  $20  billion 
investment  in  a  technically  unsatisfactory 
and  politically  abrasive  canal  outside 
Panama. 


WHY  WE  MUST  ACT  NOW  ON  THE 
RATIFICATION  OF  THE  GENOCIDE 
TREATY 

Mr.  PROXMIRE.  Mr.  President,  it  Is  a 
sad  fact  that  human  beings  often  act  to 
prevent  disasters  only  after  they  have 
occurred.  We  respond  to  scarcity  of 
energy  resources  only  after  there  is  a 
crisis;  we  take  steps  to  control  the  growth 
of  nuclear  weapons  long  after  countries 
have  reached  the  capacity  to  heap  mas- 
sive destruction  on  the  Earth.  I  fear  the 
same  may  be  true  for  this  Nation  in  the 
area  of  genocide. 

In  1939,  Raphael  Lemkin  proposed  to 
"declare  the  destruction  of  racial,  re- 
ligious, or  social  collectivities"  a  crime 
under  the  law  of  nations.  Five  years  later, 
he  coined  the  word  "genocide"  to  label 
such  collective  atrocities.  However,  he 
was  largely  ignored.  It  was  not  until  the 
discovery  of  German  war  atrocities  that 
his  concern  struck  a  responsive  chord 
throughout  the  world.  By  then  it  was  too 
late.  While  it  was  possible  to  punish 
those  who  committed  these  barbarous 
acts,  it  was  impossible  to  negate  their 
damage.  Condemnation  after  the  fact 
was  a  hollow  conciUation  for  the  many 
who  lost  their  lives. 

Surprisingly,  we  have  not  learned  the 
lessons  of  these  tragic  events.  Although 
widespread  genocide  may  not  exist  today, 
It  is  naive  to  believe  in  its  extinction. 
Throughout  the  world,  the  fight  for  hu- 
man rights  continues.  I  believe  every 
American  supports  this  fight.  But  we 
should  translate  this  support  into  posi- 
tive action,  the  ratification  of  the  Geno- 
cide Treaty. 

The  treaty  calls  tor  the  prevention  and 
punishment  of  acts  of  genocide.  It  creates 
universal  cooperation  with  sanctions  in 
each  of  the  member  states  that  are  party 
to  the  convention.  It  cannot  insure  that 
genocide  will  be  eliminated,  but  it  is  a 
necessary  step  to  control  it.  We  simply 
cannot  afford  to  wait  any  longer  to  ratify 
this  important  human  rights  treaty. 


INDIA'S  CONSTITUTION  DAY 

Mr.  KENNEDY.  Mr.  President,  today 
marks  India's  28th  Republic  Day — a  day 
when  the  Indian  people  proudly  cele- 
brate their  Constitution.  On  January  26. 
1950,  India  took  the  bold  step  and 
adopted  a  constitution  which  has  be- 
come the  foundation  stone  for  the 
world's  largest  democracy. 

Like  our  own  Constitution,  India's  has 
been  buffeted  by  strong  forces  of  change 
and  stress,  and  it  h|s  been  assaulted 
from  right  and  left.  But  it  has  withstood 
these  challenges,  thanks  to  the  deter- 
mined democratic  spirit  of  its  people  and 
leaders. 

In  the  years  ahead,  India  will  face 
extraordinary  hurdles  in  bettering  the 
lives  of  its  people  and  developing  the  re- 
sources of  its  land.  But  if  it  succeeds  in 
developing  and  supporting  the  demo- 
cratic principles  embodied  in  its  Consti- 
tution, it  will  have  gone  far  in  protecting 
the  freedom  of  its  people  and  enriching 
their  lives,  as  well  as  enhancing  the 
achievement  of  its  other  goals  in  the 
economic  and  development  spheres. 

Mr.  President,  during  his  recent  visit 
to  India.  President  Carter  appropriately 
paid  tribute  to  India's  democratic  herit- 
age— speaking  in  the  House  of  Parlia- 
ment, the  center  of  India's  constitutional 
system.  He  expressed  the  admiration  of 
the  American  people  for  the  free  and 
open  society  India  has  achieved  despite 
great  obstacles,  and  spoke  of  the  many 
ties  and  shared  values  that  draw  our  two 
peoples  together. 

Today's  celebration  of  India's  Consti- 
tution— its  Republic  Day — is  one  of  those 
ties,  and  I  want  to  join  in  marking  its 
passage.  For  as  the  Baltimore  Sun  noted 
in  an  editorial  today,  India's  "Constitu- 
tion, 28  years  ago,  gave  India  a  good 
name."  But  "India  may  yet  be  seen  to 
have  done  the  same  for  constitutions." 
Mr.  President,  in  noting  India's  Re- 
public Day,  I  ask  unanimous  consent 
that  the  texts  of  President  Carter's  ad- 
dress to  the  Indian  Parliament,  Prime 
Minister  Morarji  Desai's  welcoming  ad- 
dress, and  the  Baltimore  Sun's  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  The  Baltimore  Sun,  Jan.  26,  1978) 

India's  Consttttttion  Lives 
Today  marks  the  28th  anniversary  of  In- 
dia's constitution  and  its  sovereignty  as  a 
republic.  Although  independent  of  British 
rule  In  August,  1947,  India  was  a  Dominion 
recognizing  the  Queen  of  England  as  head  of 
state  through  her  Governor  General.  Not 
until  January  26,  1950,  did  symbolism  catch 
up  with  fact. 

India's  constitution  has  been  amended 
many  times.  Durlnit  the  emereencv  ru!e  of 
former  Prime  Minister  Indira  Oandhl  it  was 
stretched  and  suppressed  beyond  recognition. 
But  it  lives.  Mrs.  Gandhi's  obeisance  to  its 
forms  allowed  the  constitution  to  provide 
for  her  downfall.  Now  India  is  ruled  by  a 
regime  dedicated  to  the  docimient  that 
stands  as  a  monument  to  her  father,  Jawah- 
arlal  Nehru. 

The  constitution  contains  guarantees  of 
personal  rights.  They  were  repudiated  dur- 
ing Mrs.  Gandhi's  dictatorial  period,  but  re- 
mained the  standard  by  which  ultimately  she 
was  judged.  It  contains  prescriptions  which 
have  not  taken  hold,  such  as,  "Untouch- 


abUlty  Is  abolished  and  its  practice  In  any 
form  Is  forbidden."  But  its  durability  and 
usefulness  are  remarkable  for  a  new  country 
with  old  civUizatlons  and  the  diversity, 
wealth  and  poverty  of  India. 

Too  much  was  expected  of  India  and  Its 
constitution  in  the  early  years.  Mr.  Nehru 
was  to  be  the  moral  leader  of  the  world. 
India,  non-aligned  with  Soviet  Union  or 
United  States,  Invented  the  Third  World. 
India's  democracy  had  to  win  out  over 
China's  communism  as  a  model  for  develop- 
ing countries.  The  burden  was  too  great. 
For  a  while,  India's  federal  system  teetered 
on  chaos  and  inefficiency.  It  was  fashionable 
to  find  greater  virtues  in  Pakistan's  martial 
regime  or  China's  communism. 

All  that  Is  changed.  The  Third  World  has 
leaders  by  the  dozen.  Pakistan  and  China 
are  each  trying  to  overcome  self-inflicted 
wornds.  India  struggles  on.  Imperfectly, 
openly,  it  is  -trying  not  to  lead  the  world 
but  to  do  what  is  right  for  India,  and  that 
is  something  like  a  seventh  of  the  world.  Its 
constitution,  28  years  ago,  gave  India  a  good 
name.  India  may  yet  be  seen  to  have  done 
the  same  for  constitutions. 


Desai  Speech  to  Parliament 
Prime  Minister  Morarji  Desai  on  January  2 
was  welcoming  President  Jimmy  Carter  in 
the  central  ball  of  parliament  on  behalf  of 
the  Indian  Parliamentary  Group,  the  organi- 
sation of  Indian  members  of  parliament. 
Following  Is  the  text  of  Desai's  speech: 
"On  behalf  of  the  Indian  Parliamentary 
Group,  the  organisation  of  the  elected  repre- 
sentatives of  the  Indian  people.  I  am  happy 
to  welcome  you  In  this  central  hall  of  our 
parliament.  We  receive  you  not  only  as  the 
chief  executive  of  a  great  and  friendly  na- 
tion, but  because  we  see  In  you  one  who 
believes  that  politics  and  public  policy  must 
never  be  divorced  from  hxmian  values  and 
morality. 

"During  the  last  12  months,  you  have 
Impressed  your  personality  on  the  world  as 
a  man  of  lofty  Idealism  and  as  a  fearless  cru- 
sader. We  who  have  grown  out  of  clay  to  be 
men  under  the  humanising  influence  of 
Gandhijl  can  understand  possibly  more  than 
any  other  people  the  continuing  and  pressing 
relevance  of  moral  imperatives  in  the  politi- 
cal life  of  a  nation  and  that  the  ultimate 
test  is  how  we  serve  unto  the  last  the  com- 
mon man. 

"We  live  today  In  an  awakened  and  en- 
lightened world.  What  is  more.  It  is  a  de- 
manding world,  too.  The  community  of 
nations  must  face  together  the  paradox  of 
our  times,  some  have  gathered  Immense 
power  and  treasured  vast  opportunities  while 
most  others  are  faced  with  the  spectre  of 
war,  of  destruction,  and  millions  sviffer  from 
want  of  even  the  basic  necessities  of  life.  As 
democratic  nations  in  a  world  order,  we  have 
to  demonstrate  that  we  seek  not  Just  to 
fulfill  the  aspirations  of  our  own  people,  but 
also  that  we  are  sensitive  to  the  problems 
and  Interests  of  other  peoples  and  share  the 
hopes  of  the  entire  family  of  man. 

"Mr.  President,  you  come  to  this  country 
when  our  people  have  unmistakably  demon- 
strated that  they  are  the  true  guardians  of 
the  democratic  freedoms  embodied  In  our 
constitution  as  well  as  In  yours.  Through 
the  ballot  box.  the  people  have  proved  that 
they  will  not  tolerate  encroachment  on  their 
fundamental  freedoms  or  abuses  of  their 
trust  and  confidence.  My  colleagues  and  I. 
In  whose  hands  they  have  now  placed  the 
reins  of  power,  have  to  redeem  our  pledges 
and  fulfill  their  expectation. 

"The  ease  with  which  India  has  adopted 
the  democratic  tradition  refiects  the  charac- 
ter of  our  ancient  civilisation,  its  tradition 
of  harmony  and  tolerance,  and  the  Inner 
confidence  which  comes  from  the  dedication 
to  spiritual  values.  But  in  framing  our  con- 
stitution, as  In  our  struggle  for  freedom, 
we   drew   Inspiration   from   diverse   sources. 
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notably  from  U.S.  thinkers  and  5tat«sroen. 
Oandhlll's  Ideas  were  influenced  by  Tho- 
reau's  thought.  The  fundamental  rights  em- 
bodied In  our  constitution  have  the  unmis- 
takable stamp  of  Jefferson's  emphasis  on  in- 
dividual freedom  and  Lincoln's  faith  in 
representative  and  respoiuible  government. 
I  have  no  doubt  that  the  great  leaders  of 
our  nation  who  are  no  more  and  some  whose 
portraits  you  see  around  this  hall  would 
have  rejoiced  in  this  occasion  when,  in  wel- 
coming you,  we  can  reaffirm  our  common 
faith  and  re-establish  the  trust  which  must 
exist  between  our  two  democracies. 

"Mr.  President,  differences  may  no  doubt 
crop  up  from  time  to  time  between  our  coun- 
tries, as  they  do  between  two  individuals. 
But  I  am  confident  that  India  and  the  United 
States  will  establish  a  healthy,  relaxed  and 
cooperative  relationship.  The  great  challenge 
before  this  world  Is  to  establish  a  new  eco- 
nomic relationship  between  the  Industrial- 
ised nations  with  their  technology,  and  afflu- 
ence and  the  developing  countries  struggling 
against  great  odds  to  satisfy  the  needs  of 
their  own  people.  Though  our  circumstances 
are  different,  the  goal  of  a  stable  and  peace- 
ful International  system  and  a  world  free 
from  tension  is  common  between  us.  The 
world  which  is  striving  for  such  goal  expects 
countries  like  ours  and  yours  to  work  to- 
gether for  a  socially  Just  world  order  based 
on  universal  peace  and  common  ideal. 

"It  Is  in  that  hope  and  with  great  pleasure 
that  I  am  welcoming  you  to  this  meeting  of 
members  of  the  Indian  Parliamentary 
Oroup." 

(From  the  New  York  Times,  Jan.  3.  1978] 
Text  of  Address  bt  President  Carter  Before 

THE  Indian  Parliament  in  New  Delhi 

New  Delhi.  January  2. — Following  is  the 
text  of  remarks  made  today  by  President 
Carter  In  an  address  to  the  Indian  Parlia- 
ment: 

I  stand  before  you  In  this  house,  the  seat 
of  one  of  the  world's  great  legislatures,  with 
feelings  of  profound  friendship  and  respect. 
I  bring  with  me  the  warm  greetings  and 
good  wishes  of  the  people  of  the  second  larg- 
est democracy  on  earth,  the  TTnited  States 
of  America,  to  the  people  of  the  largest 
democracy,  the  Republic  of  India. 

Not  long  ago,  both  of  our  people's  govern- 
ments passed  through  grave  crises.  In  differ- 
ent ways,  the  values  for  which  so  many  have 
lived  and  died  were  threatened.  In  different 
ways,  and  on  opposite  sides  of  the  world, 
those  values  have  been  triumohant. 

It  is  sometimes  argued  that  the  modern 
Industrial  state,  with  its  materialism,  its 
centralized  bureaucracies  and  the  technologi- 
cal instruments  of  control  available  to  those 
who  hold  power,  must  Inevitably  lose  sight 
of  the  democratic  ideal. 

The  recent  experience  of  my  country  put 
that  argument  to  the  test.  And  the  result 
was  a  vindication  of  freedom  and  self- 
government. 

The  ooposite  argument  is  made  even  more 
frequently.  There  are  those  who  say  that 
democracv  is  a  kind  of  rich  man's  plaything, 
and  that  the  poor  are  too  oreoccupled  with 
survival  to  care  about  the  luxury  of  freedom 
and  the  right  to  choose  their  government. 

BT    those    WTTR    mrVILBCES 

This  argument  is  repeated  all  over  the 
world — ^mostly,  I  have  noticed,  by  persons 
whose  own  bellies  are  full  and  who  speak 
from  positions  of  privilege  and  power  in  their 
own  societies. 

Their  argtmaent  reminds  me  of  a  state- 
ment made  by  a  great  President  of  the  United 
States.  Mr.  Abraham  Lincoln  said,  "When' 
ever  I  hear  anyone  arguing  for  slavery,  I 
feel  a  strong  impulse  to  see  it  tried  on  him 
perwnally." 

The  evidence,  both  In  India  and  in  Amer- 
ica, is  plain.  It  Is  that  there  Is  more  than 


one  form  of  hunger,  and  neither  the  rich  or 
poor  will  feel  satisfied  without  being  fed  In 
both  body  and  in  spirit. 

Is  democracy  important?  Is  himian  free- 
dom valued  by  all  people? 

India  has  given  here  affirmative  answer  In  a 
thunderous  voice,  a  voice  heard  around  the 
world.  Something  momentous  happened 
here  last  March,  not  because  any  particular 
party  won  or  lost  but  rather,  I  think,  be- 
cause the  largest  electorate  on  earth  freely 
and  wisely  chose  Its  leaders  at  the  polls.  In 
this  sense,  democracy  itself  was  the  victor. 

Together,  we  understand  that  in  the  realm 
of  politics,  freedom  is  the  engine  of  progress. 
India  and  America  share  practical  experi- 
ence with  democracy. 

We  in  the  United  States  are  proud  of 
having  achieved  political  union  among  a 
people  whose  ancestors  come  from  all  over 
the  world.  Our  system  strives  to  respect  the 
rights  of  a  great  variety  of  minorities.  In- 
cluding, by  the  way.  a  growing  and  produc- 
tive group  of  families  from  India. 

EVEN     greater    CHALLENGE 

But  the  challenge  of  political  union  Is  even 
greater  here.  In  the  diversity  of  languages, 
religions,  political  opinions  and  racial  and 
cultural  groups,  India  Is  comparable  to  the 
continent  of  Europe,  which  has  a  population 
about  the  same  size  as  India's. 

Yet  India  has  forged  her  vast  mosaic  of  hu- 
manity into  a  single  nation  that  has  weath- 
ered many  challenges  to  survival  both  as  a 
nation  and  as  a  democracy.  This  is  surely  one 
of  the  greatest  political  achievements  of  this 
or  any  century. 

India  and  the  United  States  are  at  one  In 
recognizing  the  right  of  free  speech,  which 
Mahatma  Gandhi  called  "the  foundation 
stone  of  swaral"  or  self-government,  and  the 
rights  of  academic  freedom,  trade  union  or- 
ganization, freedom  of  the  press  and  freedom 
of  religion. 

All  these  rights  are  recognized  In  Interna- 
tional covenants.  There  are  few  governments 
which  do  not  at  least  pay  Up  service  to 
them.  And  yet,  to  quote  Gandhi  once  more: 
"No  principle  exists  In  the  abstract.  Without 
its  concrete  application  it  has  no  meaning." 

In  India  as  in  the  United  States,  these 
rights  have  concrete  application — and  real 
meaning.  It  Is  to  preserve  these  rights  that 
both  our  nations  have  chosen  similar  political 
paths  to  the  development  of  our  resources 
and  the  betterment  of  the  life  of  our  people. 
development  through  democracy 

There  are  differences  between  us  In  the 
degree  to  which  economic  growth  is  pursued 
through  public  enterprise,  on  the  one  hand, 
and  private  enterprise,  on  the  other,  but  more 
Important  than  these  differences  Is  our 
shared  belief  that  the  political  structure  In 
which  development  takes  place  should  be 
democratic  and  should  respect  the  human 
rights  of  each  and  every  citizen. 

Our  two  countries  also  agree  that  human 
needs  are  Inseparable  from  human  rights — 
that  while  civil  and  political  liberties  are 
good  in  themF>eIves,  they  are  much  more  use- 
ful and  much  more  meaningful  In  the  lives 
of  people  to  whom  physical  survival  is  not  a 
matter  of  daily  anxiety. 

To  have  sufficient  food  to  live  and  work, 
to  be  adequately  sheltered  and  clothed,  to 
live  In  a  healthy  environment  and  be  healed 
when  sick,  to  learn  and  be  taught — these 
rights,  too,  must  be  the  concerns  of  our  gov- 
ernments. To  meet  these  needs,  orderly  eco- 
nomic growth  is  crucial.  And  If  the  benefits 
of  growth  are  to  reach  those  whose  need  Is 
greatest,  social  Justice  Is  crucial  as  well. 

India  Is  succeeding  In  tbls  historic  task. 
Your  economic  challenges  are  no  secret  and 
their  seriousness  Is  well  understood  In  the 
West.  What  is  far  less  well  understood  is  the 
degree  to  which  Indian  social  and  economic 
policy  has  been  a  success.  In  the  single  gen- 


eration since  your  independence  was  gained, 
extraordinary  progress  has  been  made. 
large  degree  op  self-svfficienct 

India  Is  now  a  major  Industrial  power. 
Tour  economy  ranks  amon;  the  10  largest 
In  the  world.  It  Is  virtually  self-sufflsient  In 
the  consumer  goods  and  a  wide  variety  of 
Iron  and  steel  products. 

There  have  been  notable  Increases  in  pro- 
duction In  nearly  every  Important  sector  of 
Industry.  Increases  which  reflect  an  economy 
of  great  technological  sophistication.  This 
kind  of  growth  makes  tt  doubly  Important  to 
try  to  reduce  trade  barriers  and  to  promote 
both  bilateral  trade  and  mutual  responsibil- 
ity for  the  world  trading  system. 

Most  Important,  though,  are  the  advances 
In  human  welfare  that  have  touched  the  lives 
of  ordinary  Indians.  Life  expectancy  has  In- 
creased by  20  years  since  Independence.  The 
threat  of  major  epidemics  has  receded.  The 
literacy  rate  has  doubled.  While  only  a  third 
of  Indian  children  went  to  school  in  the 
years  Just  after  independence,  nearly  90  per- 
cent of  primary-age  Indian  children  now  re- 
ceive schooling.  Nine  times  as  many  students 
go  to  universities  as  before. 

I  mention  these  gains  because  we  tend  to 
overlook  them  In  our  preoccupation  with  the 
problems  that  quite  properly  engage  most  of 
our  attention. 

India's  difficulties,  which  we  often  experi- 
ence ourselves  and  which  are  typical  of  the 
problems  faced  In  the  developing  world,  re- 
mind us  of  the  tasks  that  lie  ahead. 

NOT   THE   AUTHORITARIAN    WAT 

But  India's  successes  are  Just  as  important 
because  they  decisively  refute  the  theory 
that  In  order  to  achieve  economic  and  social 
progress,  a  developing  country  must  accept 
an  authoritarian  or  totalitarian  government 
and  all  the  damage  to  the  health  of  the 
human  spirit  which  that  kind  of  rule  brings 
with  it. 

Nevertheless,  as  Indians  are  the  first  to 
affirm,  the  challenges  your  country  faces 
remain  immense.  All  of  us  recognize  that 
every  country  stands  or  falls  by  Its  own 
efforts.  We  are  eager  to  Join  with  you  in 
maintaining  and  Improving  our  valuable 
and  mature  partnership  of  political  and 
ec--nomlc  cooperation. 

It  is  a  sobering  fact  that  in  a  nation  of 
Fo  many  hundreds  of  millions  of  people,  only 
a  few  American  business  leaders  are  in- 
volved on  a  daily  basis  In  the  economic  and 
commercial  life  of  this  subcontinent. 

We  need  to  identify  more  areas  where  we 
can  work  together  for  mutual  benefit  and, 
indeed,  the  benefit  of  the  whole  world. 

Tn  the  area  of  development,  I  am  deeoly 
impressed  with  the  creative  direction  the 
Government  of  India  has  charted  In  the  new 
economic  statement.  You  have  committed 
your  nation  unequivocally  to  rural  Improve- 
ment and  the  creation  of  rural  employment. 
This  policy  now  faces  the  test  of  implementa- 
tion.  and  esnecially  the  test  of  bringing  Its 
benefit"!  to  the  poorest  sections  of  vour  rural 
population.  But  the  seriousness  and  determi- 
nation of  your  commitment  is  cause  for 
optimism. 

MEETING    BASIC    HUMAN    NEEDS 

The  new  direction  of  your  Government 
coincides  with  our  own  view  that  develop- 
ment priorities  should  emphasize  meeting 
basic  human  needs.  We  want  to  learn  from 
you  and  to  work  with  you  however  we  can. 

In  agriculture  there  are  also  exciting  new 
areas  of  tec>inology  on  which  we  can  work 
together.  After  a  decade  of  Importing  grain, 
Tndla  now  stant's  with  the  surplus  of  nearly 
20  million  tons.  This  Is  a  tribute  to  the  grow- 
ing productivity  of  your  agriculture  and  the 
competence  of  your  administrative  services. 

We  applaud  the  grain  reserve  orojram  you 
have  begun  and  we  would  welcome  the  oo- 
portunlty  to  share  with  you  our  resources 
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and  experience  In  dealing  with  the  storage 
problems  that  surplxises  bring  with   them. 

Our  countries  must  be  In  the  forefront 
of  the  effort  to  bring  into  existence  the  In- 
ternational food  reserve  that  would  mitigate 
the  fear  of  famine  In  the  rest  of  the  world. 

At  the  same  time,  we  must  recognize  that 
today's  surpluses  are  likely  to  be  a  tempHsrary 
phenomenon.  The  best  estimates  indicate 
that  unless  new  productive  capacity  Is  de- 
veloped, the  whole  world  with  its  rapidly 
growing  population  may  be  facing  large  food 
shortages  by  the  mld-1980's. 

The  greatest  opportunities  to  Increase 
agricultural  productivity  exist  here  In  India 
and  elsewhere  In  the  developing  world.  These 
opportunities  must  be  seized,  not  Just  so 
that  Indians  can  eat  better  but  so  that 
India  can  remain  self-sufficient,  and  perhaps 
even  export  food  to  countries  with  less  agri- 
cultural potential. 

VAST     POTENTIAL    IN     COOPERATION 

In  the  past,  America  and  India  have  scored 
monumental  achievements  In  working  to- 
gether In  the  agricultural  field.  But  there 
is  still  a  vast  unrealized  potential  to  be 
tapped  through  further  cooperation. 

I  would  like  to  see  an  intensified  agricul- 
tural research  program,  aimed  both  at  Im- 
proving productivity  In  India  and  a  develop- 
ing process  that  could  be  used  elsewhere. 
This  program  would  be  based  In  the  agricul- 
tural universities  of  our  two  countries,  but 
would  extend  across  the  whole  frontier  of 
research. 

And  beyond  research,  I  would  like  to  Iden- 
tify Joint  development  projects  where  re- 
search can  be  tested  and  put  to  work. 

Prime  Minister  Desai  and  I  may  now  in- 
struct our  Governments  to  focus  on  these 
matters  and  come  up  with  specific  pro- 
posals within  the  next  few  months. 

One  of  the  most  promising  areas  for  In- 
ternational cooperation  Is  In  the  regions  of 
eastern  India  and  Bangladesh,  where  alter- 
nating periods  of  drought  and  flood  cut 
cruelly  into  food  production.  Several  hun- 
dred million  people  live  In  this  area.  They 
happen  to  be  citizens  of  India,  Bangladesh 
and  Nepal.  But  they  are  also  citizens  of  the 
global  community.  And  the  global  commun- 
ity has  a  stake  In  Insuring  that  their  needs 
are  met. 

Great  progress  has  already  been  made  In 
resolving  water  questions,  and  we  are  pre- 
pared to  give  our  support  when  the  regional 
states  request  a  study  that  will  define  how 
the  International  community.  In  cooperation 
with  the  nations  of  south  Asia,  can  help 
the  peoples  of  this  region  use  water  from 
the  rivers  and  the  mountains  to  achieve  the 
productivity  that  Is  Inherent  In  the  land 
and  Its  people. 

ENERGY    A    PROBLEM    FOR    BOTH 

Sustained  economic  growth  requires  a 
strong  base  in  energy  as  well  as  in  agricul- 
ture. Energy  is  a  serious  problem  in  both 
our  countries,  for  both  of  us  import  oil  at 
levels  that  can  threaten  our  economic  health 
and  expose  us  even  to  danger  if  supplies  are 
interrupted. 

American  firms  are  already  working  with 
Indians  In  developing  the  oil  producing  area 
off  the  shores  of  India  near  Bombay.  We 
also  have  a  long  record  of  cooperation  In  the 
development  of  nuclear  power,  another  Im- 
portant element  of  India's  energy  plans.  Our 
work  together  will  continue  in  this  field  as 
well. 

This  Is  a  cold  technological  subject,  but 
Prime  Minister  Desai  and  I  had  warm  and 
productive  discussions  about  this  field.  We 
have  notified  him  that  shipments  of  nuclear 
fuel  will  be  made  for  the  Tarapur  reactor. 
And  because  of  an  accident  that  did  occur 
In  your  heavy  water  production  plant  we 
will  make  available  to  India  also  supplies 
from  our  reserves  of  heavy  water. 


Additionally,  we  stand  ready  to  work  with 
you  In  developing  renewable  energy  re- 
sources, especially  solar  energy.  There  is  no 
shortage  of  sunlight  In  India,  and  the  lack 
of  a  massive  existing  Infrastructure  tied  to 
fosslle  fuel  use  will  make  the  application 
of  solar  and  solar-related  energy  vastly  easier 
here  than  It  will  be  in  my  country.  More- 
over, the  Inherently  decentralized  nature  of 
solar  energy  makes  It  ideal  as  a  complement 
to  your  Government's  stress  on  developing 
self-reliant  villages  and  communities. 

USEFULNESS    OF    SATELLITES 

The  silent  void  of  space  may  seem  remote 
from  these  challenges,  but  the  Intricate  elec- 
tronics of  a  space  satellite  can  be  as  useful 
to  earthbound  farmers  as  a  new  plow. 

The  Indian  and  American  Governments 
will  tomorrow  exchange  diplomatic  notes  con- 
firming that  the  United  States  will  program 
its  Landsat  earth  resources  satellite  to  trans- 
mit data  directly  to  a  ground  receiving  sta- 
tion that  India  will  own  and  operate.  This 
satellite  service  will  provide  India  with  com- 
prehensive topographic  and  minerals  infor- 
mation and  timsly  data  on  the  ever-changing 
condition  of  agricultural,  water  and  other 
natural  resources.  Under  the  terms  of  the 
agreement,  India  will  make  available  to 
neighboring  countries  any  Information  that 
affects  them. 

Also,  India  has  already  reserved  space  on 
board  the  American  space  shuttle  in  1981 
to  initiate  s.  domestic  communications  satel- 
lite system,  using  a  satellite  designed  to 
Indian  specifications. 

Wc  are  plea"-ed  that  our  space  technology, 
together  with  India's  superb  space  communl- 
catione  capability,  will  serve  the  cause  of 
practical  progress  in  India.  Our  growing  sci- 
entific cooperation  should  be  anchored  In  ex- 
panded knowledge  of  each  other's  people  and 
cultures.  Our  scholarly  exchanges  have  al- 
ready enriched  the  lives  of  Americans  who 
have  participated  In  them,  and  I  hojje  the 
same  has  been  true  of  Indian  participants. 

CULTURE    AND    THE    ARTS 

Tn  matters  of  culture  and  the  arts,  we 
know  how  much  wc  have  to  gain.  Not  only 
India  but  also  the  rest  of  Asia,  Africa  and 
the  Middle  East  have  much  to  offer  us  from 
what  we  might  learn.  I  hope  to  expand  the 
opportunities  for  our  citizens  to  appreciate 
the  strong  and  varied  culture  In  the  nations 
cf  your  part  of  the  world. 

In  global  politics,  history  has  cast  our 
countries  In  different  roles.  The  United  States 
Ir.  on»  of  the  two  so-called  superpowers;  In- 
dia Is  the  largest  of  the  nonallgred  countries. 

But  each  of  us  respects  the  other's  concep- 
tion cf  its  international  responsibilities,  and 
the  values  we  do  share  provide  a  basis  for 
cooperation  in  attacking  the  great  global 
problems  of  economic  Justice,  human  rights 
and  the  prevention  of  war. 

This  pursuit  of  Justice  and  the  building 
of  a  rew  economic  order  In  the  world  must 
be  undsrtaken  In  ways  that  promote  con- 
structive development  rather  than  fruitless 
confrontation.  Every  country  will  suffer  If 
the  north-south  dialogue  Is  permitted  to 
flounder. 

Because  India  Is  both  a  developing  coun- 
try and  an  Industrial  power,  you  are  in  a 
unique  position  to  promote  constructive  in- 
ternational dlscus'lon  about  trade,  energy, 
investment,  balance  of  payments,  technology 
and  other  questions.  I  welcome  your  play- 
ing this  role. 

VALUE      OF      SHARED      INTERESTS 

I  know  that  there  will  be  times  we  will 
disagree  on  specific  Issues  and  even  on  gen- 
eral approaches  to  larger  problems.  But  I 
hope  and  believe  that  our  shared  interests 
and  common  devotion  to  democratic  values 
will  help  us  move  toward  aereement  on  Im- 
portant global  and  bilateral  Issues. 


But  neither  cf  us  seeks  to  align  with  the 
other  except  in  the  pursuit  of  peace  and 
Justice.  We  can  even  help  each  other  to  al- 
leviate dlSarences  which  might  exist  with 
other  nations. 

Our  two  countries  are  part  of  a  democratic 
world  that  includes  nation.?  at  all  stages  of 
development,  from  Sweden  and  Japan  to 
Sri  Lanka  and  Costa  Rica.  We  share  many 
common  problems.  We  also  share  an  obliga- 
tion to  advance  human  rights,  not  by  in- 
terfering In  the  affairs  of  other  nations,  not 
by  trying  to  deny  other  nations  the  right  to 
cho:se  their  own  political  or  social  system, 
but  by  speaking  the  truth  as  we  see  It  and 
by  providing  an  admirable  example  of  what 
democracy  can  mean  and  what  It  can  accom- 
pllsh. 

The  danger  of  war  threatens  everyone,  and 
the  United  States  is  trying  to  help  reduce 
that  danger,  in  the  SALT  negoUations  with 
the  Soviet  Union,  in  talks  aimed  at  a  com- 
prehensive nuclear  test  ban  treaty,  Ip  our 
own  policy  of  restraint  on  conventional  arms 
transfers. 

We  are  also  working  hard  to  restrict  the 
proliferation  of  nuclear  explosives.  We  are 
seeking  to  help  the  process  of  peace  In  Africa 
and  the  Middle  East.  And  we  are  talking 
steps  to  forestall,  along  with  the  Soviets, 
greater  power  rivalry  In  the  Indian  Ocean. 

INDIA    AS   PEACEKEEPER 

India  Is  pledged  to  peaceful  cooperation 
with  your  neighbors,  and  India  Is  an  im- 
portant part  of  almost  any  United  Nations 
peacekeeping  force,  is  a  present  and  frequent 
member  of  the  Security  Council  and  has 
been  In  the  forefront  of  campaigns  against 
colonialism  and  apartheid. 

The  motto  of  my  country  is  "In  God  we 
trust."  India's  Is  "Satyameva  Jayte"— truth 
alone  prevails.  I  believe  that  such  Is  the  com- 
monality of  our  fundamental  values  that 
your  motto  could  be  ours  and  perhaps  ours 
could  be  yours. 

Our  nations  share  the  common  goals  of 
peace  In  the  world  and  human  development 
in  our  own  societies.  And  we  share  as  well 
the  conviction  that  the  means  we  employ  to 
reach  these  goals  must  be  as  much  In  keep- 
ing with  the  principles  of  freedom,  human 
dignity  and  social  Jxistlce  as  are  the  goals 
themselves. 

This  affinity  of  belief  Is  as  strong  a  tie  as 
there  can  be  between  two  nations.  The 
values  that  Indians  and  Americans  share 
have  deeply  affected  my  own  life.  I  come  to 
you  as  a  national  leader.  In  the  hope  that 
my  visit  win  mark  a  new  and  higher  stage 
In  the  steadily  Improving  relations  between 
our  two  countries.  But  In  a  more  personal 
sense,  a  sense  that  Is  very  close  to  my  heart, 
I  come  as  a  pilgrim. 

This  morning  I  had  the  honor  of  laying  a 
wreath  on  the  memorial  to  Mahatma  Gandhi. 
In  the  sacred  place,  so  simple  and  serene.  I 
recalled  anew  the  wavs  In  which  Gandhi's 
teachings  have  touched  the  lives  of  so  many 
millions  of  people  In  my  country. 

WALL   or   SEGREGATION    FELL 

When  I  was  growing  up  on  a  farm  in  the 
state  of  Georgia.  In  the  heart  of  the  South- 
ern United  States,  an  Invisible  wall  of  racial 
segregation  stood  between  me  and  my  black 
playmates  as  soon  as  we  were  old  enough 
to  know  what  segregation  was.  It  seemed 
then  as  If  that  wall  would  exist  forever.  But 
It  did  not  stand  forever.  It  crumbled  and 
fell,  and  though  the  rubble  has  not  yet  been 
completely  removed,  it  no  longer  separates 
us  one  from  another,  blighting  the  lives  of 
those  on  both  sides  of  it. 

Among  the  many  who  marched  and  suf- 
fered and  bore  witness  against  the  evil  of 
racial  preludice.  the  greatest  was  Dr.  Martin 
Luther  King  Jr.,  a  son  of  Georgia  and  a 
spiritual  son  of  Mahatma  Gandhi.  The  most 
important  Infiuence  In  the  life  and  wortt  of 
Dr.  King,  anart  from  his  own  rell''lous  faith. 
was  the  life  and  work  of  Gandhi.   Martin 
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notably  from  U.S.  thinkers  and  5tat«sroen. 
Oandhlll's  Ideas  were  influenced  by  Tho- 
reau's  thought.  The  fundamental  rights  em- 
bodied In  our  constitution  have  the  unmis- 
takable stamp  of  Jefferson's  emphasis  on  in- 
dividual freedom  and  Lincoln's  faith  in 
representative  and  respoiuible  government. 
I  have  no  doubt  that  the  great  leaders  of 
our  nation  who  are  no  more  and  some  whose 
portraits  you  see  around  this  hall  would 
have  rejoiced  in  this  occasion  when,  in  wel- 
coming you,  we  can  reaffirm  our  common 
faith  and  re-establish  the  trust  which  must 
exist  between  our  two  democracies. 

"Mr.  President,  differences  may  no  doubt 
crop  up  from  time  to  time  between  our  coun- 
tries, as  they  do  between  two  individuals. 
But  I  am  confident  that  India  and  the  United 
States  will  establish  a  healthy,  relaxed  and 
cooperative  relationship.  The  great  challenge 
before  this  world  Is  to  establish  a  new  eco- 
nomic relationship  between  the  Industrial- 
ised nations  with  their  technology,  and  afflu- 
ence and  the  developing  countries  struggling 
against  great  odds  to  satisfy  the  needs  of 
their  own  people.  Though  our  circumstances 
are  different,  the  goal  of  a  stable  and  peace- 
ful International  system  and  a  world  free 
from  tension  is  common  between  us.  The 
world  which  is  striving  for  such  goal  expects 
countries  like  ours  and  yours  to  work  to- 
gether for  a  socially  Just  world  order  based 
on  universal  peace  and  common  ideal. 

"It  Is  in  that  hope  and  with  great  pleasure 
that  I  am  welcoming  you  to  this  meeting  of 
members  of  the  Indian  Parliamentary 
Oroup." 

(From  the  New  York  Times,  Jan.  3.  1978] 
Text  of  Address  bt  President  Carter  Before 

THE  Indian  Parliament  in  New  Delhi 

New  Delhi.  January  2. — Following  is  the 
text  of  remarks  made  today  by  President 
Carter  In  an  address  to  the  Indian  Parlia- 
ment: 

I  stand  before  you  In  this  house,  the  seat 
of  one  of  the  world's  great  legislatures,  with 
feelings  of  profound  friendship  and  respect. 
I  bring  with  me  the  warm  greetings  and 
good  wishes  of  the  people  of  the  second  larg- 
est democracy  on  earth,  the  TTnited  States 
of  America,  to  the  people  of  the  largest 
democracy,  the  Republic  of  India. 

Not  long  ago,  both  of  our  people's  govern- 
ments passed  through  grave  crises.  In  differ- 
ent ways,  the  values  for  which  so  many  have 
lived  and  died  were  threatened.  In  different 
ways,  and  on  opposite  sides  of  the  world, 
those  values  have  been  triumohant. 

It  is  sometimes  argued  that  the  modern 
Industrial  state,  with  its  materialism,  its 
centralized  bureaucracies  and  the  technologi- 
cal instruments  of  control  available  to  those 
who  hold  power,  must  Inevitably  lose  sight 
of  the  democratic  ideal. 

The  recent  experience  of  my  country  put 
that  argument  to  the  test.  And  the  result 
was  a  vindication  of  freedom  and  self- 
government. 

The  ooposite  argument  is  made  even  more 
frequently.  There  are  those  who  say  that 
democracv  is  a  kind  of  rich  man's  plaything, 
and  that  the  poor  are  too  oreoccupled  with 
survival  to  care  about  the  luxury  of  freedom 
and  the  right  to  choose  their  government. 

BT    those    WTTR    mrVILBCES 

This  argument  is  repeated  all  over  the 
world — ^mostly,  I  have  noticed,  by  persons 
whose  own  bellies  are  full  and  who  speak 
from  positions  of  privilege  and  power  in  their 
own  societies. 

Their  argtmaent  reminds  me  of  a  state- 
ment made  by  a  great  President  of  the  United 
States.  Mr.  Abraham  Lincoln  said,  "When' 
ever  I  hear  anyone  arguing  for  slavery,  I 
feel  a  strong  impulse  to  see  it  tried  on  him 
perwnally." 

The  evidence,  both  In  India  and  in  Amer- 
ica, is  plain.  It  Is  that  there  Is  more  than 


one  form  of  hunger,  and  neither  the  rich  or 
poor  will  feel  satisfied  without  being  fed  In 
both  body  and  in  spirit. 

Is  democracy  important?  Is  himian  free- 
dom valued  by  all  people? 

India  has  given  here  affirmative  answer  In  a 
thunderous  voice,  a  voice  heard  around  the 
world.  Something  momentous  happened 
here  last  March,  not  because  any  particular 
party  won  or  lost  but  rather,  I  think,  be- 
cause the  largest  electorate  on  earth  freely 
and  wisely  chose  Its  leaders  at  the  polls.  In 
this  sense,  democracy  itself  was  the  victor. 

Together,  we  understand  that  in  the  realm 
of  politics,  freedom  is  the  engine  of  progress. 
India  and  America  share  practical  experi- 
ence with  democracy. 

We  in  the  United  States  are  proud  of 
having  achieved  political  union  among  a 
people  whose  ancestors  come  from  all  over 
the  world.  Our  system  strives  to  respect  the 
rights  of  a  great  variety  of  minorities.  In- 
cluding, by  the  way.  a  growing  and  produc- 
tive group  of  families  from  India. 

EVEN     greater    CHALLENGE 

But  the  challenge  of  political  union  Is  even 
greater  here.  In  the  diversity  of  languages, 
religions,  political  opinions  and  racial  and 
cultural  groups,  India  Is  comparable  to  the 
continent  of  Europe,  which  has  a  population 
about  the  same  size  as  India's. 

Yet  India  has  forged  her  vast  mosaic  of  hu- 
manity into  a  single  nation  that  has  weath- 
ered many  challenges  to  survival  both  as  a 
nation  and  as  a  democracy.  This  is  surely  one 
of  the  greatest  political  achievements  of  this 
or  any  century. 

India  and  the  United  States  are  at  one  In 
recognizing  the  right  of  free  speech,  which 
Mahatma  Gandhi  called  "the  foundation 
stone  of  swaral"  or  self-government,  and  the 
rights  of  academic  freedom,  trade  union  or- 
ganization, freedom  of  the  press  and  freedom 
of  religion. 

All  these  rights  are  recognized  In  Interna- 
tional covenants.  There  are  few  governments 
which  do  not  at  least  pay  Up  service  to 
them.  And  yet,  to  quote  Gandhi  once  more: 
"No  principle  exists  In  the  abstract.  Without 
its  concrete  application  it  has  no  meaning." 

In  India  as  in  the  United  States,  these 
rights  have  concrete  application — and  real 
meaning.  It  Is  to  preserve  these  rights  that 
both  our  nations  have  chosen  similar  political 
paths  to  the  development  of  our  resources 
and  the  betterment  of  the  life  of  our  people. 
development  through  democracy 

There  are  differences  between  us  In  the 
degree  to  which  economic  growth  is  pursued 
through  public  enterprise,  on  the  one  hand, 
and  private  enterprise,  on  the  other,  but  more 
Important  than  these  differences  Is  our 
shared  belief  that  the  political  structure  In 
which  development  takes  place  should  be 
democratic  and  should  respect  the  human 
rights  of  each  and  every  citizen. 

Our  two  countries  also  agree  that  human 
needs  are  Inseparable  from  human  rights — 
that  while  civil  and  political  liberties  are 
good  in  themF>eIves,  they  are  much  more  use- 
ful and  much  more  meaningful  In  the  lives 
of  people  to  whom  physical  survival  is  not  a 
matter  of  daily  anxiety. 

To  have  sufficient  food  to  live  and  work, 
to  be  adequately  sheltered  and  clothed,  to 
live  In  a  healthy  environment  and  be  healed 
when  sick,  to  learn  and  be  taught — these 
rights,  too,  must  be  the  concerns  of  our  gov- 
ernments. To  meet  these  needs,  orderly  eco- 
nomic growth  is  crucial.  And  If  the  benefits 
of  growth  are  to  reach  those  whose  need  Is 
greatest,  social  Justice  Is  crucial  as  well. 

India  Is  succeeding  In  tbls  historic  task. 
Your  economic  challenges  are  no  secret  and 
their  seriousness  Is  well  understood  In  the 
West.  What  is  far  less  well  understood  is  the 
degree  to  which  Indian  social  and  economic 
policy  has  been  a  success.  In  the  single  gen- 


eration since  your  independence  was  gained, 
extraordinary  progress  has  been  made. 
large  degree  op  self-svfficienct 

India  Is  now  a  major  Industrial  power. 
Tour  economy  ranks  amon;  the  10  largest 
In  the  world.  It  Is  virtually  self-sufflsient  In 
the  consumer  goods  and  a  wide  variety  of 
Iron  and  steel  products. 

There  have  been  notable  Increases  in  pro- 
duction In  nearly  every  Important  sector  of 
Industry.  Increases  which  reflect  an  economy 
of  great  technological  sophistication.  This 
kind  of  growth  makes  tt  doubly  Important  to 
try  to  reduce  trade  barriers  and  to  promote 
both  bilateral  trade  and  mutual  responsibil- 
ity for  the  world  trading  system. 

Most  Important,  though,  are  the  advances 
In  human  welfare  that  have  touched  the  lives 
of  ordinary  Indians.  Life  expectancy  has  In- 
creased by  20  years  since  Independence.  The 
threat  of  major  epidemics  has  receded.  The 
literacy  rate  has  doubled.  While  only  a  third 
of  Indian  children  went  to  school  in  the 
years  Just  after  independence,  nearly  90  per- 
cent of  primary-age  Indian  children  now  re- 
ceive schooling.  Nine  times  as  many  students 
go  to  universities  as  before. 

I  mention  these  gains  because  we  tend  to 
overlook  them  In  our  preoccupation  with  the 
problems  that  quite  properly  engage  most  of 
our  attention. 

India's  difficulties,  which  we  often  experi- 
ence ourselves  and  which  are  typical  of  the 
problems  faced  In  the  developing  world,  re- 
mind us  of  the  tasks  that  lie  ahead. 

NOT   THE   AUTHORITARIAN    WAT 

But  India's  successes  are  Just  as  important 
because  they  decisively  refute  the  theory 
that  In  order  to  achieve  economic  and  social 
progress,  a  developing  country  must  accept 
an  authoritarian  or  totalitarian  government 
and  all  the  damage  to  the  health  of  the 
human  spirit  which  that  kind  of  rule  brings 
with  it. 

Nevertheless,  as  Indians  are  the  first  to 
affirm,  the  challenges  your  country  faces 
remain  immense.  All  of  us  recognize  that 
every  country  stands  or  falls  by  Its  own 
efforts.  We  are  eager  to  Join  with  you  in 
maintaining  and  Improving  our  valuable 
and  mature  partnership  of  political  and 
ec--nomlc  cooperation. 

It  is  a  sobering  fact  that  in  a  nation  of 
Fo  many  hundreds  of  millions  of  people,  only 
a  few  American  business  leaders  are  in- 
volved on  a  daily  basis  In  the  economic  and 
commercial  life  of  this  subcontinent. 

We  need  to  identify  more  areas  where  we 
can  work  together  for  mutual  benefit  and, 
indeed,  the  benefit  of  the  whole  world. 

Tn  the  area  of  development,  I  am  deeoly 
impressed  with  the  creative  direction  the 
Government  of  India  has  charted  In  the  new 
economic  statement.  You  have  committed 
your  nation  unequivocally  to  rural  Improve- 
ment and  the  creation  of  rural  employment. 
This  policy  now  faces  the  test  of  implementa- 
tion.  and  esnecially  the  test  of  bringing  Its 
benefit"!  to  the  poorest  sections  of  vour  rural 
population.  But  the  seriousness  and  determi- 
nation of  your  commitment  is  cause  for 
optimism. 

MEETING    BASIC    HUMAN    NEEDS 

The  new  direction  of  your  Government 
coincides  with  our  own  view  that  develop- 
ment priorities  should  emphasize  meeting 
basic  human  needs.  We  want  to  learn  from 
you  and  to  work  with  you  however  we  can. 

In  agriculture  there  are  also  exciting  new 
areas  of  tec>inology  on  which  we  can  work 
together.  After  a  decade  of  Importing  grain, 
Tndla  now  stant's  with  the  surplus  of  nearly 
20  million  tons.  This  Is  a  tribute  to  the  grow- 
ing productivity  of  your  agriculture  and  the 
competence  of  your  administrative  services. 

We  applaud  the  grain  reserve  orojram  you 
have  begun  and  we  would  welcome  the  oo- 
portunlty  to  share  with  you  our  resources 
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and  experience  In  dealing  with  the  storage 
problems  that  surplxises  bring  with   them. 

Our  countries  must  be  In  the  forefront 
of  the  effort  to  bring  into  existence  the  In- 
ternational food  reserve  that  would  mitigate 
the  fear  of  famine  In  the  rest  of  the  world. 

At  the  same  time,  we  must  recognize  that 
today's  surpluses  are  likely  to  be  a  tempHsrary 
phenomenon.  The  best  estimates  indicate 
that  unless  new  productive  capacity  Is  de- 
veloped, the  whole  world  with  its  rapidly 
growing  population  may  be  facing  large  food 
shortages  by  the  mld-1980's. 

The  greatest  opportunities  to  Increase 
agricultural  productivity  exist  here  In  India 
and  elsewhere  In  the  developing  world.  These 
opportunities  must  be  seized,  not  Just  so 
that  Indians  can  eat  better  but  so  that 
India  can  remain  self-sufficient,  and  perhaps 
even  export  food  to  countries  with  less  agri- 
cultural potential. 

VAST     POTENTIAL    IN     COOPERATION 

In  the  past,  America  and  India  have  scored 
monumental  achievements  In  working  to- 
gether In  the  agricultural  field.  But  there 
is  still  a  vast  unrealized  potential  to  be 
tapped  through  further  cooperation. 

I  would  like  to  see  an  intensified  agricul- 
tural research  program,  aimed  both  at  Im- 
proving productivity  In  India  and  a  develop- 
ing process  that  could  be  used  elsewhere. 
This  program  would  be  based  In  the  agricul- 
tural universities  of  our  two  countries,  but 
would  extend  across  the  whole  frontier  of 
research. 

And  beyond  research,  I  would  like  to  Iden- 
tify Joint  development  projects  where  re- 
search can  be  tested  and  put  to  work. 

Prime  Minister  Desai  and  I  may  now  in- 
struct our  Governments  to  focus  on  these 
matters  and  come  up  with  specific  pro- 
posals within  the  next  few  months. 

One  of  the  most  promising  areas  for  In- 
ternational cooperation  Is  In  the  regions  of 
eastern  India  and  Bangladesh,  where  alter- 
nating periods  of  drought  and  flood  cut 
cruelly  into  food  production.  Several  hun- 
dred million  people  live  In  this  area.  They 
happen  to  be  citizens  of  India,  Bangladesh 
and  Nepal.  But  they  are  also  citizens  of  the 
global  community.  And  the  global  commun- 
ity has  a  stake  In  Insuring  that  their  needs 
are  met. 

Great  progress  has  already  been  made  In 
resolving  water  questions,  and  we  are  pre- 
pared to  give  our  support  when  the  regional 
states  request  a  study  that  will  define  how 
the  International  community.  In  cooperation 
with  the  nations  of  south  Asia,  can  help 
the  peoples  of  this  region  use  water  from 
the  rivers  and  the  mountains  to  achieve  the 
productivity  that  Is  Inherent  In  the  land 
and  Its  people. 

ENERGY    A    PROBLEM    FOR    BOTH 

Sustained  economic  growth  requires  a 
strong  base  in  energy  as  well  as  in  agricul- 
ture. Energy  is  a  serious  problem  in  both 
our  countries,  for  both  of  us  import  oil  at 
levels  that  can  threaten  our  economic  health 
and  expose  us  even  to  danger  if  supplies  are 
interrupted. 

American  firms  are  already  working  with 
Indians  In  developing  the  oil  producing  area 
off  the  shores  of  India  near  Bombay.  We 
also  have  a  long  record  of  cooperation  In  the 
development  of  nuclear  power,  another  Im- 
portant element  of  India's  energy  plans.  Our 
work  together  will  continue  in  this  field  as 
well. 

This  Is  a  cold  technological  subject,  but 
Prime  Minister  Desai  and  I  had  warm  and 
productive  discussions  about  this  field.  We 
have  notified  him  that  shipments  of  nuclear 
fuel  will  be  made  for  the  Tarapur  reactor. 
And  because  of  an  accident  that  did  occur 
In  your  heavy  water  production  plant  we 
will  make  available  to  India  also  supplies 
from  our  reserves  of  heavy  water. 


Additionally,  we  stand  ready  to  work  with 
you  In  developing  renewable  energy  re- 
sources, especially  solar  energy.  There  is  no 
shortage  of  sunlight  In  India,  and  the  lack 
of  a  massive  existing  Infrastructure  tied  to 
fosslle  fuel  use  will  make  the  application 
of  solar  and  solar-related  energy  vastly  easier 
here  than  It  will  be  in  my  country.  More- 
over, the  Inherently  decentralized  nature  of 
solar  energy  makes  It  ideal  as  a  complement 
to  your  Government's  stress  on  developing 
self-reliant  villages  and  communities. 

USEFULNESS    OF    SATELLITES 

The  silent  void  of  space  may  seem  remote 
from  these  challenges,  but  the  Intricate  elec- 
tronics of  a  space  satellite  can  be  as  useful 
to  earthbound  farmers  as  a  new  plow. 

The  Indian  and  American  Governments 
will  tomorrow  exchange  diplomatic  notes  con- 
firming that  the  United  States  will  program 
its  Landsat  earth  resources  satellite  to  trans- 
mit data  directly  to  a  ground  receiving  sta- 
tion that  India  will  own  and  operate.  This 
satellite  service  will  provide  India  with  com- 
prehensive topographic  and  minerals  infor- 
mation and  timsly  data  on  the  ever-changing 
condition  of  agricultural,  water  and  other 
natural  resources.  Under  the  terms  of  the 
agreement,  India  will  make  available  to 
neighboring  countries  any  Information  that 
affects  them. 

Also,  India  has  already  reserved  space  on 
board  the  American  space  shuttle  in  1981 
to  initiate  s.  domestic  communications  satel- 
lite system,  using  a  satellite  designed  to 
Indian  specifications. 

Wc  are  plea"-ed  that  our  space  technology, 
together  with  India's  superb  space  communl- 
catione  capability,  will  serve  the  cause  of 
practical  progress  in  India.  Our  growing  sci- 
entific cooperation  should  be  anchored  In  ex- 
panded knowledge  of  each  other's  people  and 
cultures.  Our  scholarly  exchanges  have  al- 
ready enriched  the  lives  of  Americans  who 
have  participated  In  them,  and  I  hojje  the 
same  has  been  true  of  Indian  participants. 

CULTURE    AND    THE    ARTS 

Tn  matters  of  culture  and  the  arts,  we 
know  how  much  wc  have  to  gain.  Not  only 
India  but  also  the  rest  of  Asia,  Africa  and 
the  Middle  East  have  much  to  offer  us  from 
what  we  might  learn.  I  hope  to  expand  the 
opportunities  for  our  citizens  to  appreciate 
the  strong  and  varied  culture  In  the  nations 
cf  your  part  of  the  world. 

In  global  politics,  history  has  cast  our 
countries  In  different  roles.  The  United  States 
Ir.  on»  of  the  two  so-called  superpowers;  In- 
dia Is  the  largest  of  the  nonallgred  countries. 

But  each  of  us  respects  the  other's  concep- 
tion cf  its  international  responsibilities,  and 
the  values  we  do  share  provide  a  basis  for 
cooperation  in  attacking  the  great  global 
problems  of  economic  Justice,  human  rights 
and  the  prevention  of  war. 

This  pursuit  of  Justice  and  the  building 
of  a  rew  economic  order  In  the  world  must 
be  undsrtaken  In  ways  that  promote  con- 
structive development  rather  than  fruitless 
confrontation.  Every  country  will  suffer  If 
the  north-south  dialogue  Is  permitted  to 
flounder. 

Because  India  Is  both  a  developing  coun- 
try and  an  Industrial  power,  you  are  in  a 
unique  position  to  promote  constructive  in- 
ternational dlscus'lon  about  trade,  energy, 
investment,  balance  of  payments,  technology 
and  other  questions.  I  welcome  your  play- 
ing this  role. 

VALUE      OF      SHARED      INTERESTS 

I  know  that  there  will  be  times  we  will 
disagree  on  specific  Issues  and  even  on  gen- 
eral approaches  to  larger  problems.  But  I 
hope  and  believe  that  our  shared  interests 
and  common  devotion  to  democratic  values 
will  help  us  move  toward  aereement  on  Im- 
portant global  and  bilateral  Issues. 


But  neither  cf  us  seeks  to  align  with  the 
other  except  in  the  pursuit  of  peace  and 
Justice.  We  can  even  help  each  other  to  al- 
leviate dlSarences  which  might  exist  with 
other  nations. 

Our  two  countries  are  part  of  a  democratic 
world  that  includes  nation.?  at  all  stages  of 
development,  from  Sweden  and  Japan  to 
Sri  Lanka  and  Costa  Rica.  We  share  many 
common  problems.  We  also  share  an  obliga- 
tion to  advance  human  rights,  not  by  in- 
terfering In  the  affairs  of  other  nations,  not 
by  trying  to  deny  other  nations  the  right  to 
cho:se  their  own  political  or  social  system, 
but  by  speaking  the  truth  as  we  see  It  and 
by  providing  an  admirable  example  of  what 
democracy  can  mean  and  what  It  can  accom- 
pllsh. 

The  danger  of  war  threatens  everyone,  and 
the  United  States  is  trying  to  help  reduce 
that  danger,  in  the  SALT  negoUations  with 
the  Soviet  Union,  in  talks  aimed  at  a  com- 
prehensive nuclear  test  ban  treaty,  Ip  our 
own  policy  of  restraint  on  conventional  arms 
transfers. 

We  are  also  working  hard  to  restrict  the 
proliferation  of  nuclear  explosives.  We  are 
seeking  to  help  the  process  of  peace  In  Africa 
and  the  Middle  East.  And  we  are  talking 
steps  to  forestall,  along  with  the  Soviets, 
greater  power  rivalry  In  the  Indian  Ocean. 

INDIA    AS   PEACEKEEPER 

India  Is  pledged  to  peaceful  cooperation 
with  your  neighbors,  and  India  Is  an  im- 
portant part  of  almost  any  United  Nations 
peacekeeping  force,  is  a  present  and  frequent 
member  of  the  Security  Council  and  has 
been  In  the  forefront  of  campaigns  against 
colonialism  and  apartheid. 

The  motto  of  my  country  is  "In  God  we 
trust."  India's  Is  "Satyameva  Jayte"— truth 
alone  prevails.  I  believe  that  such  Is  the  com- 
monality of  our  fundamental  values  that 
your  motto  could  be  ours  and  perhaps  ours 
could  be  yours. 

Our  nations  share  the  common  goals  of 
peace  In  the  world  and  human  development 
in  our  own  societies.  And  we  share  as  well 
the  conviction  that  the  means  we  employ  to 
reach  these  goals  must  be  as  much  In  keep- 
ing with  the  principles  of  freedom,  human 
dignity  and  social  Jxistlce  as  are  the  goals 
themselves. 

This  affinity  of  belief  Is  as  strong  a  tie  as 
there  can  be  between  two  nations.  The 
values  that  Indians  and  Americans  share 
have  deeply  affected  my  own  life.  I  come  to 
you  as  a  national  leader.  In  the  hope  that 
my  visit  win  mark  a  new  and  higher  stage 
In  the  steadily  Improving  relations  between 
our  two  countries.  But  In  a  more  personal 
sense,  a  sense  that  Is  very  close  to  my  heart, 
I  come  as  a  pilgrim. 

This  morning  I  had  the  honor  of  laying  a 
wreath  on  the  memorial  to  Mahatma  Gandhi. 
In  the  sacred  place,  so  simple  and  serene.  I 
recalled  anew  the  wavs  In  which  Gandhi's 
teachings  have  touched  the  lives  of  so  many 
millions  of  people  In  my  country. 

WALL   or   SEGREGATION    FELL 

When  I  was  growing  up  on  a  farm  in  the 
state  of  Georgia.  In  the  heart  of  the  South- 
ern United  States,  an  Invisible  wall  of  racial 
segregation  stood  between  me  and  my  black 
playmates  as  soon  as  we  were  old  enough 
to  know  what  segregation  was.  It  seemed 
then  as  If  that  wall  would  exist  forever.  But 
It  did  not  stand  forever.  It  crumbled  and 
fell,  and  though  the  rubble  has  not  yet  been 
completely  removed,  it  no  longer  separates 
us  one  from  another,  blighting  the  lives  of 
those  on  both  sides  of  it. 

Among  the  many  who  marched  and  suf- 
fered and  bore  witness  against  the  evil  of 
racial  preludice.  the  greatest  was  Dr.  Martin 
Luther  King  Jr.,  a  son  of  Georgia  and  a 
spiritual  son  of  Mahatma  Gandhi.  The  most 
important  Infiuence  In  the  life  and  wortt  of 
Dr.  King,  anart  from  his  own  rell''lous  faith. 
was  the  life  and  work  of  Gandhi.   Martin 
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Luther  King  took  Oandhl's  concepts  of 
nonviolence  and  truth-force  and  put  them 
to  work  In  the  American  South. 

NONVIOLENCE    A     POLITICAL    PATH 

Like  Oandhi,  King  believed  that  truth  and 
love  are  the  strongest  forces  In  the  universe. 
Like  Oandhi,  he  knew  that  ordinary  people, 
armed  only  with  courage  and  faith,  could 
overcome  Injustice  by  appealing  to  the  spark 
of  good  In  the  heart  of  the  evildoer.  Like 
Oandhi,  we  all  learned  that  a  system  of  op- 
pression damages  those  at  the  top  of  it  as 
svirely  as  It  does  those  at  the  bottom. 

And  for  Martin  Luther  King,  as  for  Ma- 
hatma  Oandhi,  nonviolence  was  not  only  a 
political  method.  It  was  a  way  of  life  and 
a  spiritual  path  to  union  with  the  ultimate. 
These  men  set  a  standard  of  courage  and 
idealism  that  few  of  us  can  meet,  but  from 
which  all  of  us  can  draw  Inspiration  and 
sustenance. 

The  nonviolent  movement  for  racial  Jus- 
tice In  the  United  States,  a  movement  in- 
spired m  large  measure  by  the  teachings 
and  example  of  Oandhi  and  other  Indian 
leaders,  changed  and  enriched  my  own  life 
and  the  lives  of  many  millions  of  my  coun- 
trymen. 

I  am  sure  you  will  forgive  me  for  speak- 
ing about  It  at  some  length.  I  do  so  because 
I  want  you  all  to  understand  that  when  I 
speak  of  friendship  between  the  United 
States  and  India,  I  speak  from  the  heart  as 
well  as  the  head.  I  speak  from  a  deep,  first- 
hand knowledge  of  what  the  relationship  be- 
tween our  two  countries  has  meant  in  the 
past  and  how  much  more  it  can  mean  In 
the  future. 

For  the  remainder  of  this  century  and  into 
the  next,  the  democratic  countries  of  the 
world  will  increasingly  turn  to  each  other  for 
answers  to  our  most  pressing  common  chal- 
lenge: how  our  political  and  spiritual  values 
can  provide  the  basis  for  dealing  with  the 
social  and  economic  strains  to  which  they 
will  unquestionably  be  subjected. 

The  experience  of  democracy  is  like  the 
experience  of  life  itself — always  changing, 
infinite  in  its  variety,  sometimes  turbulent 
and  all  the  more  valuable  for  having  been 
tested  by  adversity.  We  Hhare  that  experi- 
ence with  you  and  draw  strength  from  It. 

Whatever  the  dlfferencss  between  my 
country  and  yours,  we  are  moving  along 
goal  path  of  democracy  toward  a  common 
goal  of  human  development.  I  know  I  speak 
of  all  Americans  when  I  say  that  I  am  grate- 
ful that  we  travel  that  road  together. 


EUROCOMMUNISM 

Mr.  HATCH.  Mr.  President.  It  is  a 
well-known  fact  that  I  am  quite  con- 
cerned about  the  growing  threat  of  Euro- 
communism to  our  allies  in  Western 
Europe.  During  these  past  2  weeks  the 
situation  in  Italy  has  reached  a  crisis 
that  cou'd  bring  considerable  damage  to 
the  NATO  alliance.  Premier  Glulio  An- 
dreottl  is  faced  with  the  task  of  form- 
ing a  new  government  with  heavy  pres- 
sure from  the  Italian  Communist  Party 
(PCI)  for  a  major  participation  In  such 
a  government.  This  problem  is  not  one 
that  I  envy  Mr.  Andreottl.  Bernard  Nos- 
siter.  of  the  Washington  Post  Foreign 
Service,  quotes  a  Christian  Democrat  as 
summing  up  the  problem  very  well: 

He  must  Invent  a  formula  that  lets  us  say 
Communists  are  not  part  of  the  majority  and 
also  enable  the  Communists  to  say  they  are. 

nils  Will  Indeed  be  a  dlfflcult  task.  Be- 
cause this  task  is  difficult,  the  United 
States  should  be  doing  everything  that  It 
possibly  can  to  assist  Mr.  Andreottl  in 


keeping  the  Commimlsts  out  of  any  par- 
ticipation In  the  new  government.  The 
policy  of  the  administration  has  begun 
to  show  some  cracks,  sis  well  it  should. 
To  assume  that  the  Soviet  Union  Is  not 
using  its  position  to  try  and  help  the 
Italian  Communists  gain  a  foothold  in 
a  NATO  government  would  be  naive.  The 
new  policy,  as  announced  in  the  state- 
ment released  this  month,  demonstrates 
that  the  policymakers  in  the  administra- 
tion are  beginning  to  realize  that  ideal- 
istic policies  like  theirs  just  do  not 
work  in  the  politics  of  today's  world.  In 
this  morning's  Washington  Post,  the 
Evans  and  Novak  column,  entitled  "Pac- 
ing Eurocommunism,"  makes  a  good  at- 
tempt at  identifying  some  of  the  prob- 
lems that  the  administration  faces  in 
revamping  its  policy  toward  Eurocommu- 
nism. Mr.  President,  I  ask  unanimous 
consent  that  the  Evans  and  Novak  col- 
umn from  yesterday's,  January  25,  1978, 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Facing  E^trocommttnism 
(By  Rowland  Evans  and  Robert  Novak) 
President  Carter's  new  warning  against 
dangers  of  "Eurocommunism"  in  Italy  re- 
flects a  confrontation  with  reality  after  one 
year  in  office — by  the  President  In  general 
and  by  Ambassador  Richard  Oardner  In  par- 
ticular. 

When  plucked  from  his  chair  as  professor 
of  International  law  at  Columbia  University 
to  be  ambassador  In  Rome,  Oardner  Joined 
other  new  Carter  officials  in  viewing  Henry 
Kissinger's  hard  line  against  Western  Euro- 
pean Communist  parties  as  a  cold-war  throw- 
back. Just  before  the  first  anniversary  of  the 
Carter  Inauguration,  Oardner  helped  guide 
policy  back  to  the  Kissinger  line:  Commu- 
nist power -sharing  In  NATO  member  nations 
must  be  resisted  with  maximum  political 
pressure. 

This  shift  Is  only  the  latest  signal  that 
Carter  Is  reverting  to  more  conventional 
anti-Soviet  policies,  following  the  confusing 
rhetoric  early  In  hU  administration.  No 
longer  Is  the  Soviet-Cuban  Intervention  In 
Angola  rationalized  as  "stabilizing."  A  strong 
U.S.  reaction  to  the  Soviet  role  In  Ethiopia  Is 
now  given  top  priority. 

The  rhetorical  shift  on  Eurocommunism, 
proclaimed  In  a  Jan.  12  State  Department 
statement,  typifies  the  administration's  new 
realism  about  military  and  political  vacuums. 
Carter  Is  now  aware  they  will  quickly  be 
filled  by  Soviet  penetrations  If  the  United 
States  falls  to  make  the  case  for  the  Western 
democracies  publicly  and  forcefully. 

So  the  Jan.  12  statement  was  both  public 
and  forceful:  "We  do  not  believe  that  the 
Communists  share"  the  "profound  democ- 
ratic values  and  Interests"  of  Western  polit- 
ical systems.  The  United  States  "would  like 
to  see  Communist  Influence  in  any  Western 
European  country  reduced." 

Those  assertions  and  the  warning  that  re- 
cent Italian  political  developments  "have  in- 
creased the  level  of  our  concern"  are  far  more 
pointed  than  last  April's  policy  statement, 
which  avoided  direct  attack  on  the  Commu- 
nists. The  still-neophyte  Ambassador  Oardner 
helped  draft  the  April  1977  statement;  the 
more  seasoned  Ambassador  Oardner  was  di- 
rectly responsible  for  the  January  1978  state- 
ment. 

The  administration's  claim  that  the  new 
policy  is  a  restatement  of  the  old  is  belled 
both  In  the  words  themselves  and  in 
Oardner's  profoimd  conviction — the  product 
of  one  year's  experience  in  Rome — that  So- 


viet Influence  Is  pervasive  at  top  levels  of 
the  Italian  Communist  Party.  He  Is  also 
convinced  that  the  Soviet  Union,  helped  by 
the  Czechoslovak  and  East  Oerman  Com- 
munist parties,  Is  the  major  soiurce  of  the 
terrorism  that  has  brought  Italy  close  to 
anarchy. 

Gardner's  quick  flight  to  Washington  two 
weeks  ago  to  argue  for  the  new  hard-line  pol- 
icy was  intended  as  a  warning  to  the  old 
guard  of  the  Christian  Democratic  Party  not 
to  yield  to  Communist  Party  pressure  with- 
out an  all-out  fight.  Strong  factions  In  the 
old  guard,  which  has  ruled  Italy  for  30  years, 
would  accept  alliance  with  the  Communists 
to  cling  to  power  In  a  coalition  government. 

Younger,  more  progressive  Christian  Dem- 
ocrats seek  another  course:  a  top-to-bottom 
shakeup  of  their  stratified  party  and  its  stale, 
rigid  policies.  That  Is  also  what  Oardner 
wants,  on  the  basis  of  his  political  education 
In  Rome. 

To  cite  one  example,  a  luncheon  was  ar- 
ranged for  a  Nov.  22  visit  to  Rome  by  Rep. 
Peter  Rodino  (D-NJ.)  and  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Callfano. 
with  Oardner  Invited.  The  hosts  were  Chris- 
tian Democratic  members  of  Parliament. 
Shortly  before  the  luncheon  the  U.S.  Em- 
bassy discovered  that  two  Communists  would 
also  attend  the  luncheon. 

That  smacked  of  political  sabotage,  alarm- 
ing the  embassy  and  increasing  Oardner's 
concern  that  some  Christian  Democrats  were 
Intentionally  promoting  a  coalition  with  the 
Communists.  Without  any  publicity,  the 
luncheon  was  canceled. 

Such  events  stage-managed  by  Christian 
Democratic  politicians  are  extremely  useful 
to  the  Communists.  Played  up  In  the  left- 
wing  press,  they  are  supposed  to  "signal"  sub- 
tle changes  in  U.S.  policy  by  showing  Oardner 
consorting  with  Communists. 

The  result  has  been  Oardner's  Insistence 
and  Carter's  agreement  on  eliminating  the 
ambiguities  of  the  April  statement.  Such 
realism  is  both  overdue  and  welcome.  Even 
if  it  fails  to  arrest  Italy's  political  decay  and 
the  shattering  effect  on  the  Western  alliance 
of  Communist  power-sharing  in  Rome,  it  re- 
veals an  awareness  of  reality  by  the  admin- 
istration sadly  lacking  when  Jimmy  Carter 
took  office  a  year  ago. 


AMENDING  THE  FEDERAL  MEAT 
INSPECTION  ACT 

Mr.  PELL.  Mr.  President,  I  am  proud 
to  join  my  distinguished  colleague,  Sena- 
tor Griffin,  in  cosponsoring  S.  727,  a  bill 
to  amend  the  Federal  Meat  Inspection 
Act.  It  is  a  very  simple,  but  very  impor- 
tant measure  which,  if  enacted,  would 
allow  States  to  enforce  more  stringent 
net  weight  and  ingredient  requirements 
on  packaged  meat  and  meat  products 
than  those  set  by  Federal  standards. 

Because  of  a  Supreme  Court  decision 
last  year,  Jones  v.  Rath  Packing  Co.,  97 
S.  Ct.  1305,  meatpackers  need  only  ad- 
here to  Federal  standards,  which  allow 
"reasonable  variations"  between  the 
stated  weight  and  the  actual  weight  of 
their  products.  In  the  past.  States  could 
require  more  stringent  laws,  requiring 
true  weight  to  purchasers.  Under  the 
Jones  against  Rath  Packing  ruling.  States 
are  precluded  from  imposing  different  or 
additional  requirements  than  Federal  law 
allows.  S.  727  would  return  to  States  the 
power  to  enforce  accurate  weight  state- 
ments at  the  retail  level, 

I  doubt  that  many  American  consum- 
ers realize  when  they  buy  a  labeled  pound 
of  prepackaged  meat  at  their  markets  to- 
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day,  they  are  in  fact  paying  for  a  poimd 
but  often  bringing  home  less  than  the 
stated  16  oimces.  I  am  not  suggesting  that 
packers  are  Intentionally  shortweightlng; 
however,  moisture  lost  between  the  plant 
and  marketplace  means  an  inaccurate 
weight  statement  at  the  retail  level,  and 
an  estimated  "hidden  inflation"  to  con- 
sumers of  about  $1  billion  a  year. 

In  Rhode  Island,  consumers  are  paying 
around  $1.30  for  a  poimd  of  bacon  packed 
out  of  State,  but  are  taking  home  what 
amounts  to,  in  many  cases,  only  15  Vi 
ounces  according  to  our  State  division 
of  weigbfeaiid  measures.  I  think  it  Is 
unfair  (and  vinreasonable  to  expect  the 
consumer  to  b^ar  the  burden  and  cost  of 
inaccurate  weight  statements.  S.  727 
would-'^ow^t  this  Inequity  by  restoring 
to  meLstates  the  authority  to  require 
accu|;^:te  weight  statements  at  the  retail 
lev*. 

^.  addition,  S,  727  would  make  clear 
iiiAt  so-called  minimum  meat  Ingredient 
standards  set  by  the  Federal  Government 
ill  not  be  used  to  nullify  higher  State 
standards  that  accord  more  protection  to 
consumers.  What  Congress  enacted  as 
mimimim  meat  ingredient  standards 
under1*,e  Federal  Wholesome  Meat  Act 
of  1967  ^ave  in  a  sense  'lecome  maxi- 
mum ingre4ient_5te,ndards.  Under  sec- 
tion 408  oitMeWhoIesome  Meat  Act, 
States  are  prohibited  from  imposing  ad- 
ditional or  different  Ingredient  require- 
ments than  those  made  under  the  act. 
This  bill,  if  enacted,  would  allow  States 
to  enforce  stricter  ingredient  standards 
for  meat  products. 

I  believe  S.  727  will  go  a  long  way 
toward  insuring  the  American  consumer 
of  safe,  wholesome,  nutritional  food,  and 
full  purchasing  power  of  their  food  dol- 
lars, and  I  am  pleased  to  join  with  Sena- 
tor Griffin  in  urging  its  enactment. 


ALASKAN  OIL  CUTS  IMPORT 
DEMANDS 

Mr.  STEVENS.  Mr.  President,  a  couple 
of  days  ago,  I  made  note  in  the  Record  of 
an  article  in  the  Pittsburgh  Press  regard- 
ing the  fact  that  U.S.  demand  for  im- 
ported oil  is  down  and  U.S.  domestic 
production  Is  up  with  the  startup  of  the 
trans-Alaska  pipeline. 

A  related  article  appeared  in  the 
Washington  Post  just  before  Christmas. 

The  Post  article  cites  a  study  by  the 
International  Energy  Agency  which  finds 
that  world  demand  for  OPEC  oil  will  not 
increase  in  the  coming  year,  because  of 
new  production  brought  onstream  in 
consuming  countries.  Steven  W.  Bos- 
worth,  Deputy  Assistant  Secretary  of 
State,  is  quoted  as  saying: 

Demand  for  OPEC  oil  is  going  to  remain 
relatively  flat  because  of  North  Slope  and 
North  Sea  oil. 

Energy  Secretary  James  Schlesinger 
notes  that  U.S.  imports  will  decline  in 
1978,  "though  not  as  a  result  of  a  re- 
duction in  demand."  The  article  goes 
on  to  say : 

Due  to  increased  production  from  Alaska, 
U.S.  imports,  including  oil  for  the  strategic 
reserves,  will  drop  from  about  8.7  million 
barrels  of  oil  a  day  to  8.3  million  barrels  or 
fewer. 


And  there  Is  plenty  more  oil  in  Alaska 
to  be  found  and  produced  to  keep  future 
import  values  down. 

Mr.  President,  as  the  debate  on  na- 
tional energy  policy  legislation  resumes, 
it  is  important  to  remember  that  there 
are  positive  steps  that  can  be  taken  to 
increase  dcHnestic  supply  and  reduce  im- 
ports. Our  action  in  authorizing  con- 
struction of  the  trans-Alaska  pipeline 
was  one  such  important  step. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
No  Increase  Seen  In  Demand  For  Imported 

On,  Next  Year — Continued  Price  Freeze 

Expected;    OPEC    Conference    To    Open 

Tttesday 

(By  J.  P.  Smith) 

Industrialized  countries'  demand  for  Im- 
ported oil  from  the  International  oil  cartel 
will  remain  the  same  next  year  or  decline 
slightly,  according  to  an  unpublished  assess- 
ment by  the  International  Energy  Agency. 

This  slackening  In  demand,  which  U.S.  gov- 
ernment and  oil  industry  officials  also  foresee, 
is  a  function  of  new  production  from  the 
North  Sea  and  Alaska  and  lagging  economic 
recovery  In  some  Industrialized  countries,  oil 
analysts  say. 

Industry  and  government  analysts  are 
anxiously  weighing  projections  of  world  oil 
demand  In  anticipation  of  the  meeting  later 
this  month  of  the  Organization  of  Petroleum 
Exporting  Countries.  The  meeting  Is  sched- 
uled to  open  Dec.  20  in  Caracas. 

There  is  wide  speculation  that  there  will 
be  a  continued  price  freeze.  This  speculation 
Is  fueled,  In  part,  by  the  soft  condition  of 
the  world  oil  market.  The  shah  of  Iran  and 
Saudi  Arabia's  oil  minister,  Zakl  Yamani, 
have  said  they  favor  a  price  freeze. 

"There  will  be  a  flat  demand  for  Imported 
oil  next  year."  said  James  W.  Reddington,  a 
senior  economist  with  the  Paris-based  lEA, 
In  a  telephone  Interview. 

The  19 -nation  IE  A  Is  made  up  of  the  indus- 
trialized countries,  with  the  exception  of 
France.  Nearly  all  of  the  members  are  oil 
importers. 

Reddington  describes  the  lEA's  analysis  as 
"a  current  assessment"  of  demand  for  oil 
Imports.  Free-world  demand  for  OPEC  oil 
rose  slightly  In  1977  to  28.8  million  barrels  a 
day,  up  slightly  from  28.3  million  barrels  a 
day  In  1976,  and  "Imports  will  remain  essen- 
tially unchanged  for  1978,"  he  said. 

In  Washington,  Deputy  Assistant  Secre- 
tary of  State  Stephen  W.  Bosworth  said  the 
State  and  Energy  departments  stgree  with  the 
lEA  forecast.  "Demand  for  OPEC  oil  Is  going 
to  remain  relatively  flat  because  of  North 
Slope  and  North  Sea  oil.  Another  major  fac- 
tor is  the  final  shape  of  U.S.  energy  policy." 

The  lack  of  significant  growth  In  Indus- 
trialized countries'  oil  imports  and  the  so- 
called  oil  glut  are  having  an  effect  on  OPEC 
production,  Saudi  Arabia,  the  cartel's  leading 
producer  and  Abu  Dhabi,  a  member  of  the 
United  Arab  Emirates,  have  announced  cuts 
in  oil  production  over  the  last  two  months 
that  will  reduce  OPEC  production  by  1  mil- 
lion barrels  of  oil  a  day. 

OPEC  is  now  producing  about  31.5  million 
barrels  of  oil  a  day,  and  could  produce  7 
million  barrels  more. 

Slackening  demand  for  Imports  could  make 
It  more  dlfflcult  for  the  cartel  to  make  a  price 
Increase  stick,  unless  production  Is  reduced. 

Reddington  said  the  lEA  projections,  which 
do  not  include  1977  year-end  consumption 
data  from  member  countries,  take  into  con- 
sideration the  growth  of  Imports  to  the 
United  States  and  Japan  to  fill  strategic  oil 


reserves.  Together,  both  countries  wlU  be 
Importing  500,000  barrels  of  oil  a  day  or  more 
next  year  for  storage.  Japan  recently  an- 
nounced an  ambitious  program  to  have  90 
days'  oil  supply  In  storage  by  1080.  President 
Carter  has  set  a  goal  of  1  blUlon  barrels  of 
oil  In  storage  by  the  early  1980s. 

John  Uchtblau,  an  international  oU  con- 
sultant, said  his  analysis  ^ows  a  slight,  but 
'not  significant,  increase  In  demand  for  OPEC 
crude  oil.  "Under  our  assumptions  we  see  a 
very  small  growth,  but  one  could  also  come 
up  with  no  Increase  In  demand  for  OPEC  oU 
because  of  new  supplies,"  sajrs  Llchtblau  of 
the  Petroleum  Industry  Research  Foundation 
In  New  York. 

The  lEA  projections  also  forecast  a  reduc- 
tion In  UJ5.  imports  for  1978. 

Recently,  Energy  Secretary  James  R. 
Schlesinger  Jr.  said  U.S.  Imports  would  de- 
cline In  1978,  "though  not  as  a  result  of  a 
reduction  in  demand."  Due  to  increased  pro- 
duction from  Alaska.  U.S.  imports,  including 
oil  for  the  strategic  reserves,  will  drop  from 
about  8.7  million  barrels  of  oU  a  day  to  8.3 
million  barrels  or  fewer,  he  said. 

Reddington  emphasized  the  need  to  press 
for  aggressive  conservation  programs  and 
efforts  to  Increase  alternatives  to  OPEC  oil 
in  the  Industrialized  countries.  "We  Just 
happen  to  have  a  happy  confluence  of  In- 
creases In  supply,  while  we  have  a  pause  In 
energy  requirements,"  he  said. 


ENERGY  POLICY  DEVELOPMENT 

Mr.  STEVENS.  Mr.  President,  on  Jan- 
uary 24,  Senator  Henry  M.  Jackson  made 
a  significant  statement  to  the  annual 
meeting  of  the  American  Mining  Con- 
gress. In  this  statement,  the  chairman 
of  our  Energy  and  Natural  Resources 
Committee  discusses  the  Alaska  "D-2" 
lands  legislation  before  the  Congress  and 
other  significant  and  timely  issues  which 
this  Congress  may  consider. 

While  I  would,  of  course,  welcome  my 
good  friend  and  neighbor  from  our  im- 
mediate south  to  embrace  the  positions 
Alaskans  advocate  to  resolve  many  of 
these  conflicts.  Senator  Jackson  has 
stated  his  own  position — one  which  I 
would  interpret  to  be  that  of  an  honest, 
impartial  chairman  seeking  balance  as 
a  pragmatic  land-use  planner. 

His  statement  is  important — not  only 
to  Alaskans  but  to  all  Americans  con- 
cerned with  resource  protection  as  well 
as  those  concerned  with  resource  de- 
velopment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Senator  Jackson's  state- 
ment printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remarks  by  Senator  Henry  M.  Jackson 

The  95th  Congress  faces  this  year  a  de- 
cision of  profound  importance  in  the  future 
disposition  of  public  lands  in  Alaska. 

You  are  all  familiar  with  the  competing 
proposals.  Some  of  them  would  set  aside  as 
much  as  125  million  acres — or  one-third  of 
Alaska — for  additions  to  the  National  Park, 
forest,  and  wildlife  refuge  systems. 

The  environmentalists  are  massing  for  one 
final  battle  to  save  the  untouched  treasures 
of  Alaska  for  future  generations.  On  the 
other  side  are  those  who  suggest  that  other 
uses  might  be  considered,  that  some  develop- 
ment might  be  considered,  that  some  de- 
velopment might  be  In  order,  that  treasures 
must  be  saved — but  not  perhaps  on  the  mas- 
sive scale  proposed  by  some. 

The  press  Is  rapidly  turning  this  Into  the 
great  growth  versus  no-growth  battle  of  the 
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Luther  King  took  Oandhl's  concepts  of 
nonviolence  and  truth-force  and  put  them 
to  work  In  the  American  South. 

NONVIOLENCE    A     POLITICAL    PATH 

Like  Oandhi,  King  believed  that  truth  and 
love  are  the  strongest  forces  In  the  universe. 
Like  Oandhi,  he  knew  that  ordinary  people, 
armed  only  with  courage  and  faith,  could 
overcome  Injustice  by  appealing  to  the  spark 
of  good  In  the  heart  of  the  evildoer.  Like 
Oandhi,  we  all  learned  that  a  system  of  op- 
pression damages  those  at  the  top  of  it  as 
svirely  as  It  does  those  at  the  bottom. 

And  for  Martin  Luther  King,  as  for  Ma- 
hatma  Oandhi,  nonviolence  was  not  only  a 
political  method.  It  was  a  way  of  life  and 
a  spiritual  path  to  union  with  the  ultimate. 
These  men  set  a  standard  of  courage  and 
idealism  that  few  of  us  can  meet,  but  from 
which  all  of  us  can  draw  Inspiration  and 
sustenance. 

The  nonviolent  movement  for  racial  Jus- 
tice In  the  United  States,  a  movement  in- 
spired m  large  measure  by  the  teachings 
and  example  of  Oandhi  and  other  Indian 
leaders,  changed  and  enriched  my  own  life 
and  the  lives  of  many  millions  of  my  coun- 
trymen. 

I  am  sure  you  will  forgive  me  for  speak- 
ing about  It  at  some  length.  I  do  so  because 
I  want  you  all  to  understand  that  when  I 
speak  of  friendship  between  the  United 
States  and  India,  I  speak  from  the  heart  as 
well  as  the  head.  I  speak  from  a  deep,  first- 
hand knowledge  of  what  the  relationship  be- 
tween our  two  countries  has  meant  in  the 
past  and  how  much  more  it  can  mean  In 
the  future. 

For  the  remainder  of  this  century  and  into 
the  next,  the  democratic  countries  of  the 
world  will  increasingly  turn  to  each  other  for 
answers  to  our  most  pressing  common  chal- 
lenge: how  our  political  and  spiritual  values 
can  provide  the  basis  for  dealing  with  the 
social  and  economic  strains  to  which  they 
will  unquestionably  be  subjected. 

The  experience  of  democracy  is  like  the 
experience  of  life  itself — always  changing, 
infinite  in  its  variety,  sometimes  turbulent 
and  all  the  more  valuable  for  having  been 
tested  by  adversity.  We  Hhare  that  experi- 
ence with  you  and  draw  strength  from  It. 

Whatever  the  dlfferencss  between  my 
country  and  yours,  we  are  moving  along 
goal  path  of  democracy  toward  a  common 
goal  of  human  development.  I  know  I  speak 
of  all  Americans  when  I  say  that  I  am  grate- 
ful that  we  travel  that  road  together. 


EUROCOMMUNISM 

Mr.  HATCH.  Mr.  President.  It  is  a 
well-known  fact  that  I  am  quite  con- 
cerned about  the  growing  threat  of  Euro- 
communism to  our  allies  in  Western 
Europe.  During  these  past  2  weeks  the 
situation  in  Italy  has  reached  a  crisis 
that  cou'd  bring  considerable  damage  to 
the  NATO  alliance.  Premier  Glulio  An- 
dreottl  is  faced  with  the  task  of  form- 
ing a  new  government  with  heavy  pres- 
sure from  the  Italian  Communist  Party 
(PCI)  for  a  major  participation  In  such 
a  government.  This  problem  is  not  one 
that  I  envy  Mr.  Andreottl.  Bernard  Nos- 
siter.  of  the  Washington  Post  Foreign 
Service,  quotes  a  Christian  Democrat  as 
summing  up  the  problem  very  well: 

He  must  Invent  a  formula  that  lets  us  say 
Communists  are  not  part  of  the  majority  and 
also  enable  the  Communists  to  say  they  are. 

nils  Will  Indeed  be  a  dlfflcult  task.  Be- 
cause this  task  is  difficult,  the  United 
States  should  be  doing  everything  that  It 
possibly  can  to  assist  Mr.  Andreottl  in 


keeping  the  Commimlsts  out  of  any  par- 
ticipation In  the  new  government.  The 
policy  of  the  administration  has  begun 
to  show  some  cracks,  sis  well  it  should. 
To  assume  that  the  Soviet  Union  Is  not 
using  its  position  to  try  and  help  the 
Italian  Communists  gain  a  foothold  in 
a  NATO  government  would  be  naive.  The 
new  policy,  as  announced  in  the  state- 
ment released  this  month,  demonstrates 
that  the  policymakers  in  the  administra- 
tion are  beginning  to  realize  that  ideal- 
istic policies  like  theirs  just  do  not 
work  in  the  politics  of  today's  world.  In 
this  morning's  Washington  Post,  the 
Evans  and  Novak  column,  entitled  "Pac- 
ing Eurocommunism,"  makes  a  good  at- 
tempt at  identifying  some  of  the  prob- 
lems that  the  administration  faces  in 
revamping  its  policy  toward  Eurocommu- 
nism. Mr.  President,  I  ask  unanimous 
consent  that  the  Evans  and  Novak  col- 
umn from  yesterday's,  January  25,  1978, 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Facing  E^trocommttnism 
(By  Rowland  Evans  and  Robert  Novak) 
President  Carter's  new  warning  against 
dangers  of  "Eurocommunism"  in  Italy  re- 
flects a  confrontation  with  reality  after  one 
year  in  office — by  the  President  In  general 
and  by  Ambassador  Richard  Oardner  In  par- 
ticular. 

When  plucked  from  his  chair  as  professor 
of  International  law  at  Columbia  University 
to  be  ambassador  In  Rome,  Oardner  Joined 
other  new  Carter  officials  in  viewing  Henry 
Kissinger's  hard  line  against  Western  Euro- 
pean Communist  parties  as  a  cold-war  throw- 
back. Just  before  the  first  anniversary  of  the 
Carter  Inauguration,  Oardner  helped  guide 
policy  back  to  the  Kissinger  line:  Commu- 
nist power -sharing  In  NATO  member  nations 
must  be  resisted  with  maximum  political 
pressure. 

This  shift  Is  only  the  latest  signal  that 
Carter  Is  reverting  to  more  conventional 
anti-Soviet  policies,  following  the  confusing 
rhetoric  early  In  hU  administration.  No 
longer  Is  the  Soviet-Cuban  Intervention  In 
Angola  rationalized  as  "stabilizing."  A  strong 
U.S.  reaction  to  the  Soviet  role  In  Ethiopia  Is 
now  given  top  priority. 

The  rhetorical  shift  on  Eurocommunism, 
proclaimed  In  a  Jan.  12  State  Department 
statement,  typifies  the  administration's  new 
realism  about  military  and  political  vacuums. 
Carter  Is  now  aware  they  will  quickly  be 
filled  by  Soviet  penetrations  If  the  United 
States  falls  to  make  the  case  for  the  Western 
democracies  publicly  and  forcefully. 

So  the  Jan.  12  statement  was  both  public 
and  forceful:  "We  do  not  believe  that  the 
Communists  share"  the  "profound  democ- 
ratic values  and  Interests"  of  Western  polit- 
ical systems.  The  United  States  "would  like 
to  see  Communist  Influence  in  any  Western 
European  country  reduced." 

Those  assertions  and  the  warning  that  re- 
cent Italian  political  developments  "have  in- 
creased the  level  of  our  concern"  are  far  more 
pointed  than  last  April's  policy  statement, 
which  avoided  direct  attack  on  the  Commu- 
nists. The  still-neophyte  Ambassador  Oardner 
helped  draft  the  April  1977  statement;  the 
more  seasoned  Ambassador  Oardner  was  di- 
rectly responsible  for  the  January  1978  state- 
ment. 

The  administration's  claim  that  the  new 
policy  is  a  restatement  of  the  old  is  belled 
both  In  the  words  themselves  and  in 
Oardner's  profoimd  conviction — the  product 
of  one  year's  experience  in  Rome — that  So- 


viet Influence  Is  pervasive  at  top  levels  of 
the  Italian  Communist  Party.  He  Is  also 
convinced  that  the  Soviet  Union,  helped  by 
the  Czechoslovak  and  East  Oerman  Com- 
munist parties,  Is  the  major  soiurce  of  the 
terrorism  that  has  brought  Italy  close  to 
anarchy. 

Gardner's  quick  flight  to  Washington  two 
weeks  ago  to  argue  for  the  new  hard-line  pol- 
icy was  intended  as  a  warning  to  the  old 
guard  of  the  Christian  Democratic  Party  not 
to  yield  to  Communist  Party  pressure  with- 
out an  all-out  fight.  Strong  factions  In  the 
old  guard,  which  has  ruled  Italy  for  30  years, 
would  accept  alliance  with  the  Communists 
to  cling  to  power  In  a  coalition  government. 

Younger,  more  progressive  Christian  Dem- 
ocrats seek  another  course:  a  top-to-bottom 
shakeup  of  their  stratified  party  and  its  stale, 
rigid  policies.  That  Is  also  what  Oardner 
wants,  on  the  basis  of  his  political  education 
In  Rome. 

To  cite  one  example,  a  luncheon  was  ar- 
ranged for  a  Nov.  22  visit  to  Rome  by  Rep. 
Peter  Rodino  (D-NJ.)  and  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Callfano. 
with  Oardner  Invited.  The  hosts  were  Chris- 
tian Democratic  members  of  Parliament. 
Shortly  before  the  luncheon  the  U.S.  Em- 
bassy discovered  that  two  Communists  would 
also  attend  the  luncheon. 

That  smacked  of  political  sabotage,  alarm- 
ing the  embassy  and  increasing  Oardner's 
concern  that  some  Christian  Democrats  were 
Intentionally  promoting  a  coalition  with  the 
Communists.  Without  any  publicity,  the 
luncheon  was  canceled. 

Such  events  stage-managed  by  Christian 
Democratic  politicians  are  extremely  useful 
to  the  Communists.  Played  up  In  the  left- 
wing  press,  they  are  supposed  to  "signal"  sub- 
tle changes  in  U.S.  policy  by  showing  Oardner 
consorting  with  Communists. 

The  result  has  been  Oardner's  Insistence 
and  Carter's  agreement  on  eliminating  the 
ambiguities  of  the  April  statement.  Such 
realism  is  both  overdue  and  welcome.  Even 
if  it  fails  to  arrest  Italy's  political  decay  and 
the  shattering  effect  on  the  Western  alliance 
of  Communist  power-sharing  in  Rome,  it  re- 
veals an  awareness  of  reality  by  the  admin- 
istration sadly  lacking  when  Jimmy  Carter 
took  office  a  year  ago. 


AMENDING  THE  FEDERAL  MEAT 
INSPECTION  ACT 

Mr.  PELL.  Mr.  President,  I  am  proud 
to  join  my  distinguished  colleague,  Sena- 
tor Griffin,  in  cosponsoring  S.  727,  a  bill 
to  amend  the  Federal  Meat  Inspection 
Act.  It  is  a  very  simple,  but  very  impor- 
tant measure  which,  if  enacted,  would 
allow  States  to  enforce  more  stringent 
net  weight  and  ingredient  requirements 
on  packaged  meat  and  meat  products 
than  those  set  by  Federal  standards. 

Because  of  a  Supreme  Court  decision 
last  year,  Jones  v.  Rath  Packing  Co.,  97 
S.  Ct.  1305,  meatpackers  need  only  ad- 
here to  Federal  standards,  which  allow 
"reasonable  variations"  between  the 
stated  weight  and  the  actual  weight  of 
their  products.  In  the  past.  States  could 
require  more  stringent  laws,  requiring 
true  weight  to  purchasers.  Under  the 
Jones  against  Rath  Packing  ruling.  States 
are  precluded  from  imposing  different  or 
additional  requirements  than  Federal  law 
allows.  S.  727  would  return  to  States  the 
power  to  enforce  accurate  weight  state- 
ments at  the  retail  level, 

I  doubt  that  many  American  consum- 
ers realize  when  they  buy  a  labeled  pound 
of  prepackaged  meat  at  their  markets  to- 
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day,  they  are  in  fact  paying  for  a  poimd 
but  often  bringing  home  less  than  the 
stated  16  oimces.  I  am  not  suggesting  that 
packers  are  Intentionally  shortweightlng; 
however,  moisture  lost  between  the  plant 
and  marketplace  means  an  inaccurate 
weight  statement  at  the  retail  level,  and 
an  estimated  "hidden  inflation"  to  con- 
sumers of  about  $1  billion  a  year. 

In  Rhode  Island,  consumers  are  paying 
around  $1.30  for  a  poimd  of  bacon  packed 
out  of  State,  but  are  taking  home  what 
amounts  to,  in  many  cases,  only  15  Vi 
ounces  according  to  our  State  division 
of  weigbfeaiid  measures.  I  think  it  Is 
unfair  (and  vinreasonable  to  expect  the 
consumer  to  b^ar  the  burden  and  cost  of 
inaccurate  weight  statements.  S.  727 
would-'^ow^t  this  Inequity  by  restoring 
to  meLstates  the  authority  to  require 
accu|;^:te  weight  statements  at  the  retail 
lev*. 

^.  addition,  S,  727  would  make  clear 
iiiAt  so-called  minimum  meat  Ingredient 
standards  set  by  the  Federal  Government 
ill  not  be  used  to  nullify  higher  State 
standards  that  accord  more  protection  to 
consumers.  What  Congress  enacted  as 
mimimim  meat  ingredient  standards 
under1*,e  Federal  Wholesome  Meat  Act 
of  1967  ^ave  in  a  sense  'lecome  maxi- 
mum ingre4ient_5te,ndards.  Under  sec- 
tion 408  oitMeWhoIesome  Meat  Act, 
States  are  prohibited  from  imposing  ad- 
ditional or  different  Ingredient  require- 
ments than  those  made  under  the  act. 
This  bill,  if  enacted,  would  allow  States 
to  enforce  stricter  ingredient  standards 
for  meat  products. 

I  believe  S.  727  will  go  a  long  way 
toward  insuring  the  American  consumer 
of  safe,  wholesome,  nutritional  food,  and 
full  purchasing  power  of  their  food  dol- 
lars, and  I  am  pleased  to  join  with  Sena- 
tor Griffin  in  urging  its  enactment. 


ALASKAN  OIL  CUTS  IMPORT 
DEMANDS 

Mr.  STEVENS.  Mr.  President,  a  couple 
of  days  ago,  I  made  note  in  the  Record  of 
an  article  in  the  Pittsburgh  Press  regard- 
ing the  fact  that  U.S.  demand  for  im- 
ported oil  is  down  and  U.S.  domestic 
production  Is  up  with  the  startup  of  the 
trans-Alaska  pipeline. 

A  related  article  appeared  in  the 
Washington  Post  just  before  Christmas. 

The  Post  article  cites  a  study  by  the 
International  Energy  Agency  which  finds 
that  world  demand  for  OPEC  oil  will  not 
increase  in  the  coming  year,  because  of 
new  production  brought  onstream  in 
consuming  countries.  Steven  W.  Bos- 
worth,  Deputy  Assistant  Secretary  of 
State,  is  quoted  as  saying: 

Demand  for  OPEC  oil  is  going  to  remain 
relatively  flat  because  of  North  Slope  and 
North  Sea  oil. 

Energy  Secretary  James  Schlesinger 
notes  that  U.S.  imports  will  decline  in 
1978,  "though  not  as  a  result  of  a  re- 
duction in  demand."  The  article  goes 
on  to  say : 

Due  to  increased  production  from  Alaska, 
U.S.  imports,  including  oil  for  the  strategic 
reserves,  will  drop  from  about  8.7  million 
barrels  of  oil  a  day  to  8.3  million  barrels  or 
fewer. 


And  there  Is  plenty  more  oil  in  Alaska 
to  be  found  and  produced  to  keep  future 
import  values  down. 

Mr.  President,  as  the  debate  on  na- 
tional energy  policy  legislation  resumes, 
it  is  important  to  remember  that  there 
are  positive  steps  that  can  be  taken  to 
increase  dcHnestic  supply  and  reduce  im- 
ports. Our  action  in  authorizing  con- 
struction of  the  trans-Alaska  pipeline 
was  one  such  important  step. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
No  Increase  Seen  In  Demand  For  Imported 

On,  Next  Year — Continued  Price  Freeze 

Expected;    OPEC    Conference    To    Open 

Tttesday 

(By  J.  P.  Smith) 

Industrialized  countries'  demand  for  Im- 
ported oil  from  the  International  oil  cartel 
will  remain  the  same  next  year  or  decline 
slightly,  according  to  an  unpublished  assess- 
ment by  the  International  Energy  Agency. 

This  slackening  In  demand,  which  U.S.  gov- 
ernment and  oil  industry  officials  also  foresee, 
is  a  function  of  new  production  from  the 
North  Sea  and  Alaska  and  lagging  economic 
recovery  In  some  Industrialized  countries,  oil 
analysts  say. 

Industry  and  government  analysts  are 
anxiously  weighing  projections  of  world  oil 
demand  In  anticipation  of  the  meeting  later 
this  month  of  the  Organization  of  Petroleum 
Exporting  Countries.  The  meeting  Is  sched- 
uled to  open  Dec.  20  in  Caracas. 

There  is  wide  speculation  that  there  will 
be  a  continued  price  freeze.  This  speculation 
Is  fueled,  In  part,  by  the  soft  condition  of 
the  world  oil  market.  The  shah  of  Iran  and 
Saudi  Arabia's  oil  minister,  Zakl  Yamani, 
have  said  they  favor  a  price  freeze. 

"There  will  be  a  flat  demand  for  Imported 
oil  next  year."  said  James  W.  Reddington,  a 
senior  economist  with  the  Paris-based  lEA, 
In  a  telephone  Interview. 

The  19 -nation  IE  A  Is  made  up  of  the  indus- 
trialized countries,  with  the  exception  of 
France.  Nearly  all  of  the  members  are  oil 
importers. 

Reddington  describes  the  lEA's  analysis  as 
"a  current  assessment"  of  demand  for  oil 
Imports.  Free-world  demand  for  OPEC  oil 
rose  slightly  In  1977  to  28.8  million  barrels  a 
day,  up  slightly  from  28.3  million  barrels  a 
day  In  1976,  and  "Imports  will  remain  essen- 
tially unchanged  for  1978,"  he  said. 

In  Washington,  Deputy  Assistant  Secre- 
tary of  State  Stephen  W.  Bosworth  said  the 
State  and  Energy  departments  stgree  with  the 
lEA  forecast.  "Demand  for  OPEC  oil  Is  going 
to  remain  relatively  flat  because  of  North 
Slope  and  North  Sea  oil.  Another  major  fac- 
tor is  the  final  shape  of  U.S.  energy  policy." 

The  lack  of  significant  growth  In  Indus- 
trialized countries'  oil  imports  and  the  so- 
called  oil  glut  are  having  an  effect  on  OPEC 
production,  Saudi  Arabia,  the  cartel's  leading 
producer  and  Abu  Dhabi,  a  member  of  the 
United  Arab  Emirates,  have  announced  cuts 
in  oil  production  over  the  last  two  months 
that  will  reduce  OPEC  production  by  1  mil- 
lion barrels  of  oil  a  day. 

OPEC  is  now  producing  about  31.5  million 
barrels  of  oil  a  day,  and  could  produce  7 
million  barrels  more. 

Slackening  demand  for  Imports  could  make 
It  more  dlfflcult  for  the  cartel  to  make  a  price 
Increase  stick,  unless  production  Is  reduced. 

Reddington  said  the  lEA  projections,  which 
do  not  include  1977  year-end  consumption 
data  from  member  countries,  take  into  con- 
sideration the  growth  of  Imports  to  the 
United  States  and  Japan  to  fill  strategic  oil 


reserves.  Together,  both  countries  wlU  be 
Importing  500,000  barrels  of  oil  a  day  or  more 
next  year  for  storage.  Japan  recently  an- 
nounced an  ambitious  program  to  have  90 
days'  oil  supply  In  storage  by  1080.  President 
Carter  has  set  a  goal  of  1  blUlon  barrels  of 
oil  In  storage  by  the  early  1980s. 

John  Uchtblau,  an  international  oU  con- 
sultant, said  his  analysis  ^ows  a  slight,  but 
'not  significant,  increase  In  demand  for  OPEC 
crude  oil.  "Under  our  assumptions  we  see  a 
very  small  growth,  but  one  could  also  come 
up  with  no  Increase  In  demand  for  OPEC  oU 
because  of  new  supplies,"  sajrs  Llchtblau  of 
the  Petroleum  Industry  Research  Foundation 
In  New  York. 

The  lEA  projections  also  forecast  a  reduc- 
tion In  UJ5.  imports  for  1978. 

Recently,  Energy  Secretary  James  R. 
Schlesinger  Jr.  said  U.S.  Imports  would  de- 
cline In  1978,  "though  not  as  a  result  of  a 
reduction  in  demand."  Due  to  increased  pro- 
duction from  Alaska.  U.S.  imports,  including 
oil  for  the  strategic  reserves,  will  drop  from 
about  8.7  million  barrels  of  oU  a  day  to  8.3 
million  barrels  or  fewer,  he  said. 

Reddington  emphasized  the  need  to  press 
for  aggressive  conservation  programs  and 
efforts  to  Increase  alternatives  to  OPEC  oil 
in  the  Industrialized  countries.  "We  Just 
happen  to  have  a  happy  confluence  of  In- 
creases In  supply,  while  we  have  a  pause  In 
energy  requirements,"  he  said. 


ENERGY  POLICY  DEVELOPMENT 

Mr.  STEVENS.  Mr.  President,  on  Jan- 
uary 24,  Senator  Henry  M.  Jackson  made 
a  significant  statement  to  the  annual 
meeting  of  the  American  Mining  Con- 
gress. In  this  statement,  the  chairman 
of  our  Energy  and  Natural  Resources 
Committee  discusses  the  Alaska  "D-2" 
lands  legislation  before  the  Congress  and 
other  significant  and  timely  issues  which 
this  Congress  may  consider. 

While  I  would,  of  course,  welcome  my 
good  friend  and  neighbor  from  our  im- 
mediate south  to  embrace  the  positions 
Alaskans  advocate  to  resolve  many  of 
these  conflicts.  Senator  Jackson  has 
stated  his  own  position — one  which  I 
would  interpret  to  be  that  of  an  honest, 
impartial  chairman  seeking  balance  as 
a  pragmatic  land-use  planner. 

His  statement  is  important — not  only 
to  Alaskans  but  to  all  Americans  con- 
cerned with  resource  protection  as  well 
as  those  concerned  with  resource  de- 
velopment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Senator  Jackson's  state- 
ment printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remarks  by  Senator  Henry  M.  Jackson 

The  95th  Congress  faces  this  year  a  de- 
cision of  profound  importance  in  the  future 
disposition  of  public  lands  in  Alaska. 

You  are  all  familiar  with  the  competing 
proposals.  Some  of  them  would  set  aside  as 
much  as  125  million  acres — or  one-third  of 
Alaska — for  additions  to  the  National  Park, 
forest,  and  wildlife  refuge  systems. 

The  environmentalists  are  massing  for  one 
final  battle  to  save  the  untouched  treasures 
of  Alaska  for  future  generations.  On  the 
other  side  are  those  who  suggest  that  other 
uses  might  be  considered,  that  some  develop- 
ment might  be  considered,  that  some  de- 
velopment might  be  In  order,  that  treasures 
must  be  saved — but  not  perhaps  on  the  mas- 
sive scale  proposed  by  some. 

The  press  Is  rapidly  turning  this  Into  the 
great  growth  versus  no-growth  battle  of  the 
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decade,  depending  on  the  writer's  point  of 
view,  the  various  forces  Involved  are  being 
painted  in  Increaatngjy  st«u-k  colon  of  black 
and  white. 

And  how  will  Congress  resolve  this  great 
debate?  As  many  of  you  know,  we  politicians 
are  by  nature  pragmatuts — not  philoso- 
phers. We  are  not  comfortable  In  the  world 
of  Ideas,  but  feel  more  at  home  simply  prac- 
ticing the  art  of  the  possible  on  a  day-to- 
day basis. 

It  Is  not  surprising  therefore  that  much 
of  the  growth  versus  no-growth  debate  has 
taken  place  outside  of  Congress.  We  have  con- 
tributed our  share  of  the  rhetoric  but  let  the 
opposing  sides  do  battle  in  other  forums.  In 
the  meantime  Congress  has  gone  about  the 
business  of  providing  for  national  needs  as 
best  It  can. 

Of  course,  Congress  has  been  greatly  In- 
fluenced by  factors  giving  rise  to  the  growth 
versus  no-growth  dispute.  Many  Congress- 
men have  a  deep  concern  for  the  quality  of 
our  environment.  This  concern  Is  reflected 
In  continuing  support  for  strong  air  and 
water  quality  standards.  But  there  Is  no 
evidence  that  a  majority  In  Congress  would 
sacrifice  the  obvious  benefits  of  growth  with- 
out compelling  Justification. 

Congress  Is  attempting  to  steer  a  middle 
course  between  developmental  pressures  and 
legitimate  environmental  concerns — towards 
a  more  disciplined  and  balanced  growth.  We 
are  not  saying  that  you  cannot  build  Cadil- 
lacs: We  are  saying  that  Cadillacs  must  be 
built  to  use  precious  resources  more  efll- 
clontly.  We  are  Tiot  saying  that  you  cannot 
strip-mine  coal:  We  are  saying  that  It  must 
be  done  more  carefully. 

This  attempt  to  balance  competing  Inter- 
ests to  provide  for  orderly  development  with- 
out degrading  the  environment  Is  not  easy. 
It  Involves  painful  trade-offs  and  hard  deci- 
sions In  specific  cases.  But  I  suspect  that 
Congress  will  use  this  kind  of  approach  in  Its 
ultimate  decisions  on  the  National  Interest 
lands  In  Alaska. 

No  doubt  there  are  unique  opportunities  to 
preserve  untouched  much  of  Alaska's  mag- 
nificent resources.  At  the  same  time.  It  would 
be  follv  to  abandon  the  enormous  energy  and 
mineral  resources  of  Alaska  In  an  excess  of 
preservation.  While  I  have  no  Illusions  about 
our  ability  to  satisfy  everyone,  the  vast  acre- 
age Involved  makes  it  possible  for  Congress 
to  preserve  natural  resources  In  unprece- 
dented quantity  and  still  provide  access  to 
the  mineral  resources  we  will  need  In  the 
future.  We  must  be  pragmatic  land-use  plan- 
ners, not  Ideologues. 

The  Congressional  desire  to  balance  eco- 
nomic development  with  environmental 
protection  Is  also  reflected  In  continuing 
concern  with  the  extremism  of  the  1872  min- 
ing law.  While  I  recognize  your  Interest  In 
the  preservation  of  the  sUtus  quo,  the  fact 
to  that  the  1872  law  is  not  In  the  Interest 
of  the  mining  Industry  In  Its  present  form. 
The  fatal  weakness  of  the  1872  law  is  that 
It  lets  the  miner — and  the  miner  alone— 
decide  that  mineral  develooment  is  the  best 
UBe  of  public  lands  regardless  of  other  values. 
There  Is  no  evaluation  of  alternatives.  There 
to  no  opportunity  to  provide  for  environ- 
mental concerns. 

The  extotence  of  this  state  of  affairs  In- 
evitably arouses  protectionist  instincts.  It 
leads  to  withdrawals  and  special  prohibitions 
against  mineral  development.  In  my  view, 
thto  projectionist  trend  will  Increase  until 
Congress  succeeds  In  revising  the  1872  law 
to  balance  mineral  development  with  other 
resource  values  and  other  potential  land 
xises.  I  am  convinced  that  we  must  provide  a 
statutory  mandate  for  essential  mineral  de- 
velopment within  the  framework  of  com- 
prehensive land  use  planning  for  the  public 
lands.  These  lands  must  be  manaeed  In  the 
public  interest— but  the  public  interest  In- 
cludes a  sound  and  vigorous  mining  industry. 
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Aa  I  speak  here  today.  Congress  to  In  the 
process  of  working  Its  will  on  the  energy 
program  submitted  by  the  President  last 
April.  Last  fall  the  House-Senate  conferees 
completed  action  on  three  major  components 
of  the  program. 

We  have  approved  a  conservation  bill 
which  Includes  a  broad  range  of  measures 
designed  to  reduce  energy  demand — from 
home  Insulation  Incentives  to  appliance  ef- 
ficiency standards. 

We  have  endorsed  a  coal  conversion  bill 
which  should  accelerate  the  trend  away 
from  oil  and  gas  by  power  plants  and  large 
Industrial  users. 

And  we  have  approved  a  utility  rate  re- 
form measure  which  could  do  much  to  con- 
serve energy  through  revised  rate  struc- 
tures— while  preserving  the  traditional  state 
role  In  utility  regulation. 

The  controversial  subjects  of  natural  gas 
pricing  and  energy  taxes  remain  unresolved 
at  .this  time.  We  are  working  hard  to  develop 
a  fair  compromise  on  natural  gas  pricing  anfl 
regulation.  The  Ingredients  for  a  settlement 
of  this  Issue  are  there.  While  I  remain  hope- 
ful, I  need  not  remind  you  that  these  are 
Issues  on  which  reasonable  men  can  be  most 
unreasonable. 

We  must  recognize,  however,  that  even  If 
Congress  does  act  on  the  natural  gas  Issues 
and  adopts  a  significant  portion  of  the 
energy  taxes  proposed  by  the  President,  we 
win  be  far  from  a  final  resolution  of  the 
nation's  energy  problems. 

We  nave  been  In  the  process  of  develop- 
ing new  national  energy  policies  since  before 
the  Arab  embargo.  Many  Important  energy 
programs — Including  the  strategic  reserve 
and  energy  research  and  development  pro- 
grams— were  already  enacted  when  the  new 
admlnUtratlon  took  office  In  January. 

The  programs  proposed  by  President  Car- 
ter are  a  valuable  addition  to  the  energy 
policies  developed  In  prior  admlntotratlons. 
Even  In  their  original  form,  however,  the 
Carter  programs  would  have  fallen  far  short 
of  reducing  our  dependence  on  oil  Imports 
to  acceptable  levels  In  the  1880's.  The  es- 
timates of  what  could  be  done  to  reduce 
energy  demand  and  Increase  production 
through  these  measures  were  frankly  un- 
realtotlc. 

The  fact  to  that  even  If  Congress  should 
enact  a  major  portion  of  the  President's 
program,  we  will  still  be  facing  an  Import 
dependency  of  10  million  barrels  a  day  or 
more  In  the  mld-1980's.  There  to  no  assur- 
ance that  Imports  will  be  available  at  such 
levels — or  that  we  can  continue  to  finance 
them  without  dtoruptlng  our  economy. 

I  am  convinced  that  If  we  have  any  hope 
of  reducing  our  critical  Import  dependency, 
the  Administration,  the  Congress  and  the 
country  must  face  up  to  the  need  for  an 
urgent  national  energy  production  effort. 

We  must  stop  equivocating  about  our 
need  to  rely  on  nuclear  power  for  the  next 
generation.  That  means  solving  nuclear 
waste  and  safety  problems  and  making  It 
possible  to  build  a  nuclear  plant  In  less  than 
12   years. 

We  must  stop  equivocating  about  our 
need  to  develop  a  synthetic  fueto  Industry. 
We  should  bre-»k  ground  for  the  first  large- 
scale  coal  gasification  plant  In  1978. 

We  must  stop  equivocating  about  the 
complex  environmental  problems  affecting 
our  ability  to  develop  coal  production.  If 
the  Administration  and  the  Congress  cauQ- 
not  resolve  the  conflicts  between  coal  and 
clean  air,  then  we  ought  to  stop  t'lklng 
about  coal  as  a  great  national  resource. 

We  ought  to  stop  equivocating  about  our 
commitment  to  the  development  of  the  en- 
ergy potential  of  the  outer  continental 
shelf,  with  the  federal  go^'ernment  taking  a 
positive  role  In  resolving  the  problems  which 
have  plagued  off-shore  development. 


These  are  some  of  the  things  we  must  do 
to  bridge  the  gap  between  the  energy  sources 
of  today  and  those  of  the  future.  And  we 
cannot  hope  to  succeed  In  thto  effort  with- 
out a  new  partnership  between  industry 
and  government. 

Pew  people  In  either  government  or  In- 
dustry have  thought  about  the  dimensions 
of  thto  new  relationship.  By  and  large  In- 
dustry spokesmen  have  opposed  government 
Intervention  In  "their"  business.  Govern- 
ment officials  have  not  learned  the  practical 
aspects  of  running  a  multl -billion  dollar 
business.  Both  sides  have  been  hostile  and 
reluctant  to  compromise  or  cooperate.  They 
have  yet  to  realize  that  cooperation  to  essen- 
tial In  developing  a  new  national  energy 
system. 

Industry  must  recognize  that  It  Is  a  busi- 
ness affected  with  the  public  Interest.  It 
must  accept  government  participation  In 
energy  policy  planning  and  development.  It 
must  tell  us  what  It  can  and  cannot  produce, 
what  It  can  and  cannot  finance,  what  It  can 
and  cannot  build,  so  that  government  can 
plan  and  act  accordingly. 

Government,  for  Its  part,  must  do  the  plan- 
ning and  provide  the  policy  certainty  that 
will  encourage  private  Initiative  and  invest- 
ment. It  must  play  a  far  more  positive  role 
In  resolving  the  prolonged  confilcts  on  en- 
vironmental Issues  that  have  hampered  In- 
dustry's performance.  It  must  set  Its  own 
house  In  order  so  that  government  energy 
programs  are  managed  in  a  rational  and  re- 
sponsible manner. 

Beyond  thto,  we  should  be  exploring  new 
ways  to  Join  Industry  and  government  In  the 
energy  planning  process. 

We  must  be  wUllng  to  experiment  to  use 
the  resources  of  government  and  Industry 
more  effectively.  We  are  facing  the  need  to 
build  energy  projects  of  enormous  size  with 
unprecedented  capital  requirements. 

How,  for  example,  can  we  Join  the  public 
and  private  sectors  to  finance  projects  that 
will  bring  Alaska's  gas  to  domestic  markets? 
How  do  we  create  a  synthetic  fuels  Industry 
with  private  management  and  federal  sup- 
port? 

These  are  difficult  questions.  Whether  we 
respond  with  proposals  for  Joint  ventures,  or 
loan  guarantees  or  even  COMSAT-tjrpe  cor- 
porations, we  must  be  creative  In  seeking 
solutions.  And  we  must  respond  not  In  terms 
of  labels  or  ideologies,  but  on  the  basis  of 
what  will  work.  Hopefully,  through  this  ap- 
proach, government  and  industry  can  forge 
a  new  relationship  based  on  cooperation,  not 
confrontation,  which  recognizes  our  mutual 
dependence  in  meeting  national  energy 
needs. 


SENATOR  GRIFFIN'S  COURAGEOUS 
STAND 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  commend  my  distinguished  col- 
league from  Michigan  (Mr.  Griffin). 
for  the  courageous  stand  he  has  taken 
in  opposing  the  proposed  Panama  Canal 
treaties.  This  could,' not  have  been  an 
easy  decision  to  n^ake,  particularly  in 
light  of  the  protreaty  partiality  of  the 
Senate  Foreign  Relations  Committee,  of 
which  he  is  the  only  dissenting  member 
on  this  issue.  It  is  important  to  note  that, 
despite  the  parade  of  treaty  proponents 
who  testified  before  that  committee. 
Senator  Griffin  chose  to  delve  beyond 
the  gloss  of  administration  rhetoric,  and 
concluded  that  no  amount  of  compro- 
mise could  salvage  these  seriously  flawed 
documents. 

The  citizens  from  the  State  of  Michi- 
gan do  not  differ  from  the  citizens  from 
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any  other  State  in  the  respect  that  they 
overwhelmingly  oppose  treaty  ratifica- 
tion. In  the  course  of  his  careful  deliber- 
ations, Senator  Griffin  discovered  that 
his  constituents'  opposition  was  based  on 
more  than  just  "emotionalism"  and 
"concern  for  prestige." 

I  am  convinced  that,  if  every  Member 
of  this  ho&s  examined  the  treaties  with 
the  same  care  and  attention  given  them 
by  Senator  Griffin,  they  could  not  help 
but  arrive  at  the  same  conclusions. 

His  action  in  this  issue  is  one  of  in- 
tegrity, and  should  be  applauded  by 
everyone  who  is  interested  in  a  rea- 
soned and  substantive  debate. 


THE  SENATE'S  GOVERNMENTAL  AF- 
FAIRS COMMITTEE  ADDRESSES 
IMBALANCES  IN  TRANSPORTA- 
TION 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  Governmental  Af- 
fairs recently  published  an  important 
"Study  on  Federal  Regulations."  This  ex- 
amination comes  to  a  number  of  impor- 
tant conclusions  regarding  imbalances  in 
transportation,  in  part  stemming  from 
the  no-charge  waterway  system  benefit- 
ting the  barge  industry. 
For  example,  the  report  states : 
Barge  rates  are  cheaper  than  other  forms 
of  transport  partly  because  Inland  water- 
ways are  built  at  taxpayer  expense,  while 
other  competing  modes  build  and  maintain 
their  own  rights  of  way  (railroads)  or  pay 
substantial  user  taxes  (motor  carriers).  Tet 
railroads  must  compete  with  waterways  and 
when  they  cannot  compete  must  be  subsi- 
dized by  the  same  treasury  that  pays  for 
the  Inland  waterway  program. 

To  enable  my  colleagues  to  read  the 
views  of  our  Governmental  Affairs  Com- 
mittee, I  ask  unanimous  consent  that 
portions  of  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Study  on  Federal  Regulations 

The  fragmentation  of  program  planning  Is 
compounded  In  the  cases  of  the  Corps  of 
Engineers  and  Maritime  Administration. 
Planning  and  budgeting  for  the  Inland  water- 
way program  and  the  maritime  subsidy  pro- 
gram to  completely  separate  from  the  Depart- 
ment of  Transportation's  planning  and  budg- 
eting activities.  Consideration  of  possible  In- 
terrelationships often  occurs  only  during  po- 
litical controversies,  such  as  the  conflict  over 
proposed  corps  navigation  Improvements  at 
Locks  and  Dam  26  on  the  Mississippi  River. 
Consolidation  of  both  programs  with  the  De- 
partment of  Transportation  is  needed  to  per- 
mit comprehensive  planning  and  decision- 
making. .  .  . 

V.S.   ARMY   corps   OF   ENGINEERS 

The  U.S.  Army  Corps  of  Engineers  Is  re- 
sponsible for  administering  Federal  water 
resource  development  programs.  As  part  of 
Its  activities,  the  Corps  constructs,  operates, 
and  maintains  navigation  Improvement 
projects  in  U.S.  harbors  and  Inland  water- 
ways. In  terms  of  expenditures,  only  the  U.S. 
Coast  Guard  expends  more  than  the  corps 
on  water  transportation.  In  1977  Corps  ex- 
penditures for  navigation  Improvement 
projects  amounted  to  more  than  (600  mil- 
lion. Since  1824,  the  Federal  Government  has 
expended  over  (18  billion  to  build  and  main- 
tain thousands  of  miles  of  waterways. 

Corps  navigation  Improvement  projects 
Include  Inland  waterway  projects,  such  as 


Improving  natural  rivers  for  navigation  and 
by  constructing  locks,  dams,  and  canato; 
deep-draft  harbor  and  channel  projects, 
such  as  Improving  natural  harbors  and 
channeto  and  constructing  new  harbors  and 
channels;  and  smaU-boat  harbor  and  chan- 
nel projects,  such  as  Improving  natural 
small-boat  harbors  and  channels  and  con- 
structing new  harbors  and  channeto. 

Over  the  years  Congress  has  expanded  the 
Corps'  responsibilities  but  has  maintained  a 
close  control  over  its  navigation  improve- 
ment projects.  Typically,  the  Corps'  naviga- 
tion projects  begin  with  congressional  legte- 
lation  authorizing  survey  investigations  and 
other  feasibility  studies.  On  the  basto  of 
these  studies,  the  Corps  recommends  proj- 
ects to  the  Congress  for  implementation.  In 
general,  navigation  improvement  projects 
must  be  approved  specifically  by  law  before 
they  can  be  Implemented  by  the  Corps.  Such 
approvals  are  usually  contained  In  the 
periodic  River  and  Harbor  and  Flood  Con- 
trol Acts. 

•  •  •  •  • 

Inevitably,  the  railroads  have  found  It  ex- 
tremely difficult  to  finance  needed  mainte- 
nance and  capital  improvements.  In  a  vi- 
cious cycle,  deferred  maintenance  has  led  to 
Increased  operating  costs  and  deteriorating 
freight  service,  which  has  caused  loss  of  traf- 
fic to  competing  transportation  modes,  and 
has  decreased  revenues  and  earnings.  Over  - 
the  period  1925-1975,  the  railroads'  share  of 
intercity  freight  traffic  dropped  from  80  per- 
cent to  37  percent  of  total  cargo  ton-mlles.« 
This  process  had  had  particularly  adverse 
effects  on  the  railroads  In  the  Northeast 
where  changes  in  the  composition  and  geo- 
graphic distribution  of  rail  freight  ship- 
ments have  made  modernization  and  ration- 
alization of  obsolete  or  duplicate  physical 
facilities  especially  Important.  .  .  . 

Future  prospects  for  the  rail  freight  trans- 
portation system  are  uncertain.  Railroads 
play  an  essential  role  In  freight  transporta- 
tion, particularly  in  times  of  a  national 
emergency,  and  are  unlikely  to  be  satisfac- 
torily replaced  by  their  primary  competi- 
tors— trucks,  pipelines,  and  barges.  The  pres- 
ent institutional  arrangement  of  competing, 
privately  owned,  independent  railroad  sys- 
tems is  much  less  permanent.  Many  observ- 
ers believe  that  the  long-range  economic 
viability  of  rail  freight  transportation  may 
require  continued  and  massive  Federal  fi- 
nancial assistance  and  a  fundamental  na- 
tionwide restructuring  and  economic  ration- 
alization of  the  Industry.  .  .  . 

The  Nation's  inland  waterway  industry  has 
traditionally  operated  on  a  system  of  navi- 
gable channels  constructed  and  maintained 
at  public  exoense  by  the  U.S.  Army  Corps  of 
Engineers.  The  resulting  waterway  system 
provides  a  public  subsidy  of  more  than  (600 
million  per  year  to  the  barge  transportation 
industry,  which  has  been  the  subject  of  In- 
creasing criticism — particularly  by  the  com- 
peting railroads.  Recent  proposals  to  expand 
and  modernize  the  waterway  system  have 
been  extremely  controversial,  and  the  estab- 
lishment of  a  Federal  waterway  user  charge 
is  presently  under  consideration  In  Con- 
gress. Environmental  Impacts  and  costs  of 
waterway  construction  and  maintenance  also 
are  receiving  Increasing  public  attention. 
Determining  the  appropriate  future  role  of 
the  Inland  waterway  system  in  the  U.  S. 
transportation  system  to  likely  to  be  an  to- 
sue  of  Increasing  importance.  .  .  . 

Decisions  to  Improve  the  inland  waterway 
system  are  the' responsibility  of  the  U.S.  Army 
Corps  of  Engineers,  but  waterway  improve- 
ments are  likely  to  have  major  economic  Im- 
pacts on  competing  railroads.  Similarly,  the 
granting  of  eminent  domain  pwwers  for  coal 
slurry  pipelines — which  would  seriously  im- 
pact on  railroad  coal  transportation  plans — 
to  the  responsibility  of  the  Secretary  of  In- 
terior under  legislation  presently  before  the 
Congress    (H.R.    1609).   The   Department   of 


Transportation  has  Interests  In  watcrwaya 
and  the  coal  slurry  pipeline,  but  the  Depart- 
ment lacks  the  authority  to  require  sys- 
tematic consideration  of  i>otential  Impacts 
on  the  railroads  or  any  other  mode  by  the 
Corps  or  the  Secretary  of  the  Interior  In  their 
planning  and  dectolon-maklng. 

Moreover,  there  to  no  generally  applicable 
set  of  Federal  goato  and  priorities  against 
which  such  decisions  can  be  measured.  Each 
must  be  decided  on  the  basto  of  separate  and 
potentially  conflicting  policies  for  the  Inland 
waterway  system,  and  for  eminent  domain 
through  the  public  lands.  As  a  result.  Fed- 
eral asstotance  for  the  railroads  must  be  ad- 
ministered as  if  the  development  of  Inland 
waterways  and  of  coal  slurry  pipelines  are 
external,  random  and  uncontrollable  events — 
which  the  Department  of  Transportation  can 
anticipate  but  cannot  Influence. 

In  practice,  the  budgets  for  each  of  the 
major  Federal  transportation  programs  are 
developed  separately.  Inside  the  Department 
of  Transportation,  for  example,  the  Federal- 
aid  highway  program  budget  to  developed  by 
the  Federal  Highway  Administration  while 
the  Urban  Mass  Transportation  Admlntotra- 
tlon  develops  the  urban  mass  transit  budget. 
Outside  the  Department  of  Transportation, 
the  Department  of  Commerce  develops  the 
Maritime  Admintotratlon's  maritime  sub- 
sidy program  budget  and  the  Army  Corps  of 
Engineers  develops  the  inland  waterway  pro- 
gram budget.  The  Department  of  Transp«- 
tation  does  not  participate  in  developing 
either  budget,  and  the  Congress  considers 
each  budget  separately  from  the  DOT  budget. 

Within  the  Department  of  Transportation, 
a  consolidation  of  budget  date  to  typically 
prepared  in  order  to  provide  the  Congress 
with  a  summary  presentation — but  thto  to 
primarily  an  Information  guide.  Pew  real 
decisions  are  made  either  In  the  Department 
or  by  the  Congress  with  reference  to  the 
overall  DOT  budget.  Most  dectoions  are  made 
In  constructing  the  individual  program  budg- 
ets, and  In  congressional  deliberations  and 
authorizing  legislation  for  those  budgets. 

The  net  result  of  the  fragmented  trans- 
portetlon  budget  process  to  that  questions  of 
equity,  efficiency  and  the  avoidance  of  coun- 
terproductive snending  get  insufficient  atten- 
tion. Perhaps  the  most  dramatic  example  of 
this  lack  of  attention  to  the  budget  for  the 
Inland  waterway  program.  The  cost  of  thto 
program  Is  not  even  included  In  the  budget 
functions  Information  teble  of  the  Federal 
budget — and  can  only  be  approximately  esti- 
mated by  Investigating  the  detailed  budget 
schedules  for  the  Corps  of  Engineers  In  the 
Appendix  to  the  Budget.  No  line  item  in  any 
part  of  the  Federal  budget  presents  a  spend- 
ing estimate  for  the  Inland  waterway  pro- 
gram. Not  surprisingly,  there  to  little  con- 
sideration by  either  the  Congress  or  the  ex- 
ecutive branch  of  relationships  and  possible 
trade-offs  between  the  Inland  waterway 
budget  and  Federal  aid  to  other  modes  of 
transportation. 

Army  Corps  of  Engineers  inland  waterway 
projects  have  long  been  criticized  as  eco- 
nomically Inefficient — in  large  part  because 
Federal  expenditures  for  waterway  construc- 
tion, operation  and  maintenance  are  not  re- 
paid by  waterway  xisers  In  the  form  of  user 
taxes  or  charges.  .  .  . 

Barge  rates  are  cheaper  than  other  forms 
of  transport  partly  because  Inland  water- 
ways are  built  at  taxpayer  expense,  while 
other  competing  modes  build  and  maintain 
their  own  rights  of  way  (raUroads)  or  pay 
substantial  user  taxes  (motor  carriers).  Tet 
railroads  must  compete  with  waterways  and 
when  they  cannot  compete  must  be  sub- 
sidized by  the  same  treasury  that  pays  for 
the  Inland  waterway  program.  There  Is  pres- 
ently pending  an  administration  supported 
bill  (S.  790)  which  would  require  commercial 
barge  lines  to  pay  a  toll  for  use  of  federally 
maintained  Inland  waterways.  But  it  Is  clear 
that  without  the  free  use  of  the  waterways, 
barge   operators   on   some  segmenU  of  the 
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decade,  depending  on  the  writer's  point  of 
view,  the  various  forces  Involved  are  being 
painted  in  Increaatngjy  st«u-k  colon  of  black 
and  white. 

And  how  will  Congress  resolve  this  great 
debate?  As  many  of  you  know,  we  politicians 
are  by  nature  pragmatuts — not  philoso- 
phers. We  are  not  comfortable  In  the  world 
of  Ideas,  but  feel  more  at  home  simply  prac- 
ticing the  art  of  the  possible  on  a  day-to- 
day basis. 

It  Is  not  surprising  therefore  that  much 
of  the  growth  versus  no-growth  debate  has 
taken  place  outside  of  Congress.  We  have  con- 
tributed our  share  of  the  rhetoric  but  let  the 
opposing  sides  do  battle  in  other  forums.  In 
the  meantime  Congress  has  gone  about  the 
business  of  providing  for  national  needs  as 
best  It  can. 

Of  course,  Congress  has  been  greatly  In- 
fluenced by  factors  giving  rise  to  the  growth 
versus  no-growth  dispute.  Many  Congress- 
men have  a  deep  concern  for  the  quality  of 
our  environment.  This  concern  Is  reflected 
In  continuing  support  for  strong  air  and 
water  quality  standards.  But  there  Is  no 
evidence  that  a  majority  In  Congress  would 
sacrifice  the  obvious  benefits  of  growth  with- 
out compelling  Justification. 

Congress  Is  attempting  to  steer  a  middle 
course  between  developmental  pressures  and 
legitimate  environmental  concerns — towards 
a  more  disciplined  and  balanced  growth.  We 
are  not  saying  that  you  cannot  build  Cadil- 
lacs: We  are  saying  that  Cadillacs  must  be 
built  to  use  precious  resources  more  efll- 
clontly.  We  are  Tiot  saying  that  you  cannot 
strip-mine  coal:  We  are  saying  that  It  must 
be  done  more  carefully. 

This  attempt  to  balance  competing  Inter- 
ests to  provide  for  orderly  development  with- 
out degrading  the  environment  Is  not  easy. 
It  Involves  painful  trade-offs  and  hard  deci- 
sions In  specific  cases.  But  I  suspect  that 
Congress  will  use  this  kind  of  approach  in  Its 
ultimate  decisions  on  the  National  Interest 
lands  In  Alaska. 

No  doubt  there  are  unique  opportunities  to 
preserve  untouched  much  of  Alaska's  mag- 
nificent resources.  At  the  same  time.  It  would 
be  follv  to  abandon  the  enormous  energy  and 
mineral  resources  of  Alaska  In  an  excess  of 
preservation.  While  I  have  no  Illusions  about 
our  ability  to  satisfy  everyone,  the  vast  acre- 
age Involved  makes  it  possible  for  Congress 
to  preserve  natural  resources  In  unprece- 
dented quantity  and  still  provide  access  to 
the  mineral  resources  we  will  need  In  the 
future.  We  must  be  pragmatic  land-use  plan- 
ners, not  Ideologues. 

The  Congressional  desire  to  balance  eco- 
nomic development  with  environmental 
protection  Is  also  reflected  In  continuing 
concern  with  the  extremism  of  the  1872  min- 
ing law.  While  I  recognize  your  Interest  In 
the  preservation  of  the  sUtus  quo,  the  fact 
to  that  the  1872  law  is  not  In  the  Interest 
of  the  mining  Industry  In  Its  present  form. 
The  fatal  weakness  of  the  1872  law  is  that 
It  lets  the  miner — and  the  miner  alone— 
decide  that  mineral  develooment  is  the  best 
UBe  of  public  lands  regardless  of  other  values. 
There  Is  no  evaluation  of  alternatives.  There 
to  no  opportunity  to  provide  for  environ- 
mental concerns. 

The  extotence  of  this  state  of  affairs  In- 
evitably arouses  protectionist  instincts.  It 
leads  to  withdrawals  and  special  prohibitions 
against  mineral  development.  In  my  view, 
thto  projectionist  trend  will  Increase  until 
Congress  succeeds  In  revising  the  1872  law 
to  balance  mineral  development  with  other 
resource  values  and  other  potential  land 
xises.  I  am  convinced  that  we  must  provide  a 
statutory  mandate  for  essential  mineral  de- 
velopment within  the  framework  of  com- 
prehensive land  use  planning  for  the  public 
lands.  These  lands  must  be  manaeed  In  the 
public  interest— but  the  public  interest  In- 
cludes a  sound  and  vigorous  mining  industry. 
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Aa  I  speak  here  today.  Congress  to  In  the 
process  of  working  Its  will  on  the  energy 
program  submitted  by  the  President  last 
April.  Last  fall  the  House-Senate  conferees 
completed  action  on  three  major  components 
of  the  program. 

We  have  approved  a  conservation  bill 
which  Includes  a  broad  range  of  measures 
designed  to  reduce  energy  demand — from 
home  Insulation  Incentives  to  appliance  ef- 
ficiency standards. 

We  have  endorsed  a  coal  conversion  bill 
which  should  accelerate  the  trend  away 
from  oil  and  gas  by  power  plants  and  large 
Industrial  users. 

And  we  have  approved  a  utility  rate  re- 
form measure  which  could  do  much  to  con- 
serve energy  through  revised  rate  struc- 
tures— while  preserving  the  traditional  state 
role  In  utility  regulation. 

The  controversial  subjects  of  natural  gas 
pricing  and  energy  taxes  remain  unresolved 
at  .this  time.  We  are  working  hard  to  develop 
a  fair  compromise  on  natural  gas  pricing  anfl 
regulation.  The  Ingredients  for  a  settlement 
of  this  Issue  are  there.  While  I  remain  hope- 
ful, I  need  not  remind  you  that  these  are 
Issues  on  which  reasonable  men  can  be  most 
unreasonable. 

We  must  recognize,  however,  that  even  If 
Congress  does  act  on  the  natural  gas  Issues 
and  adopts  a  significant  portion  of  the 
energy  taxes  proposed  by  the  President,  we 
win  be  far  from  a  final  resolution  of  the 
nation's  energy  problems. 

We  nave  been  In  the  process  of  develop- 
ing new  national  energy  policies  since  before 
the  Arab  embargo.  Many  Important  energy 
programs — Including  the  strategic  reserve 
and  energy  research  and  development  pro- 
grams— were  already  enacted  when  the  new 
admlnUtratlon  took  office  In  January. 

The  programs  proposed  by  President  Car- 
ter are  a  valuable  addition  to  the  energy 
policies  developed  In  prior  admlntotratlons. 
Even  In  their  original  form,  however,  the 
Carter  programs  would  have  fallen  far  short 
of  reducing  our  dependence  on  oil  Imports 
to  acceptable  levels  In  the  1880's.  The  es- 
timates of  what  could  be  done  to  reduce 
energy  demand  and  Increase  production 
through  these  measures  were  frankly  un- 
realtotlc. 

The  fact  to  that  even  If  Congress  should 
enact  a  major  portion  of  the  President's 
program,  we  will  still  be  facing  an  Import 
dependency  of  10  million  barrels  a  day  or 
more  In  the  mld-1980's.  There  to  no  assur- 
ance that  Imports  will  be  available  at  such 
levels — or  that  we  can  continue  to  finance 
them  without  dtoruptlng  our  economy. 

I  am  convinced  that  If  we  have  any  hope 
of  reducing  our  critical  Import  dependency, 
the  Administration,  the  Congress  and  the 
country  must  face  up  to  the  need  for  an 
urgent  national  energy  production  effort. 

We  must  stop  equivocating  about  our 
need  to  rely  on  nuclear  power  for  the  next 
generation.  That  means  solving  nuclear 
waste  and  safety  problems  and  making  It 
possible  to  build  a  nuclear  plant  In  less  than 
12   years. 

We  must  stop  equivocating  about  our 
need  to  develop  a  synthetic  fueto  Industry. 
We  should  bre-»k  ground  for  the  first  large- 
scale  coal  gasification  plant  In  1978. 

We  must  stop  equivocating  about  the 
complex  environmental  problems  affecting 
our  ability  to  develop  coal  production.  If 
the  Administration  and  the  Congress  cauQ- 
not  resolve  the  conflicts  between  coal  and 
clean  air,  then  we  ought  to  stop  t'lklng 
about  coal  as  a  great  national  resource. 

We  ought  to  stop  equivocating  about  our 
commitment  to  the  development  of  the  en- 
ergy potential  of  the  outer  continental 
shelf,  with  the  federal  go^'ernment  taking  a 
positive  role  In  resolving  the  problems  which 
have  plagued  off-shore  development. 


These  are  some  of  the  things  we  must  do 
to  bridge  the  gap  between  the  energy  sources 
of  today  and  those  of  the  future.  And  we 
cannot  hope  to  succeed  In  thto  effort  with- 
out a  new  partnership  between  industry 
and  government. 

Pew  people  In  either  government  or  In- 
dustry have  thought  about  the  dimensions 
of  thto  new  relationship.  By  and  large  In- 
dustry spokesmen  have  opposed  government 
Intervention  In  "their"  business.  Govern- 
ment officials  have  not  learned  the  practical 
aspects  of  running  a  multl -billion  dollar 
business.  Both  sides  have  been  hostile  and 
reluctant  to  compromise  or  cooperate.  They 
have  yet  to  realize  that  cooperation  to  essen- 
tial In  developing  a  new  national  energy 
system. 

Industry  must  recognize  that  It  Is  a  busi- 
ness affected  with  the  public  Interest.  It 
must  accept  government  participation  In 
energy  policy  planning  and  development.  It 
must  tell  us  what  It  can  and  cannot  produce, 
what  It  can  and  cannot  finance,  what  It  can 
and  cannot  build,  so  that  government  can 
plan  and  act  accordingly. 

Government,  for  Its  part,  must  do  the  plan- 
ning and  provide  the  policy  certainty  that 
will  encourage  private  Initiative  and  invest- 
ment. It  must  play  a  far  more  positive  role 
In  resolving  the  prolonged  confilcts  on  en- 
vironmental Issues  that  have  hampered  In- 
dustry's performance.  It  must  set  Its  own 
house  In  order  so  that  government  energy 
programs  are  managed  in  a  rational  and  re- 
sponsible manner. 

Beyond  thto,  we  should  be  exploring  new 
ways  to  Join  Industry  and  government  In  the 
energy  planning  process. 

We  must  be  wUllng  to  experiment  to  use 
the  resources  of  government  and  Industry 
more  effectively.  We  are  facing  the  need  to 
build  energy  projects  of  enormous  size  with 
unprecedented  capital  requirements. 

How,  for  example,  can  we  Join  the  public 
and  private  sectors  to  finance  projects  that 
will  bring  Alaska's  gas  to  domestic  markets? 
How  do  we  create  a  synthetic  fuels  Industry 
with  private  management  and  federal  sup- 
port? 

These  are  difficult  questions.  Whether  we 
respond  with  proposals  for  Joint  ventures,  or 
loan  guarantees  or  even  COMSAT-tjrpe  cor- 
porations, we  must  be  creative  In  seeking 
solutions.  And  we  must  respond  not  In  terms 
of  labels  or  ideologies,  but  on  the  basis  of 
what  will  work.  Hopefully,  through  this  ap- 
proach, government  and  industry  can  forge 
a  new  relationship  based  on  cooperation,  not 
confrontation,  which  recognizes  our  mutual 
dependence  in  meeting  national  energy 
needs. 


SENATOR  GRIFFIN'S  COURAGEOUS 
STAND 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  commend  my  distinguished  col- 
league from  Michigan  (Mr.  Griffin). 
for  the  courageous  stand  he  has  taken 
in  opposing  the  proposed  Panama  Canal 
treaties.  This  could,' not  have  been  an 
easy  decision  to  n^ake,  particularly  in 
light  of  the  protreaty  partiality  of  the 
Senate  Foreign  Relations  Committee,  of 
which  he  is  the  only  dissenting  member 
on  this  issue.  It  is  important  to  note  that, 
despite  the  parade  of  treaty  proponents 
who  testified  before  that  committee. 
Senator  Griffin  chose  to  delve  beyond 
the  gloss  of  administration  rhetoric,  and 
concluded  that  no  amount  of  compro- 
mise could  salvage  these  seriously  flawed 
documents. 

The  citizens  from  the  State  of  Michi- 
gan do  not  differ  from  the  citizens  from 
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any  other  State  in  the  respect  that  they 
overwhelmingly  oppose  treaty  ratifica- 
tion. In  the  course  of  his  careful  deliber- 
ations, Senator  Griffin  discovered  that 
his  constituents'  opposition  was  based  on 
more  than  just  "emotionalism"  and 
"concern  for  prestige." 

I  am  convinced  that,  if  every  Member 
of  this  ho&s  examined  the  treaties  with 
the  same  care  and  attention  given  them 
by  Senator  Griffin,  they  could  not  help 
but  arrive  at  the  same  conclusions. 

His  action  in  this  issue  is  one  of  in- 
tegrity, and  should  be  applauded  by 
everyone  who  is  interested  in  a  rea- 
soned and  substantive  debate. 


THE  SENATE'S  GOVERNMENTAL  AF- 
FAIRS COMMITTEE  ADDRESSES 
IMBALANCES  IN  TRANSPORTA- 
TION 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  Governmental  Af- 
fairs recently  published  an  important 
"Study  on  Federal  Regulations."  This  ex- 
amination comes  to  a  number  of  impor- 
tant conclusions  regarding  imbalances  in 
transportation,  in  part  stemming  from 
the  no-charge  waterway  system  benefit- 
ting the  barge  industry. 
For  example,  the  report  states : 
Barge  rates  are  cheaper  than  other  forms 
of  transport  partly  because  Inland  water- 
ways are  built  at  taxpayer  expense,  while 
other  competing  modes  build  and  maintain 
their  own  rights  of  way  (railroads)  or  pay 
substantial  user  taxes  (motor  carriers).  Tet 
railroads  must  compete  with  waterways  and 
when  they  cannot  compete  must  be  subsi- 
dized by  the  same  treasury  that  pays  for 
the  Inland  waterway  program. 

To  enable  my  colleagues  to  read  the 
views  of  our  Governmental  Affairs  Com- 
mittee, I  ask  unanimous  consent  that 
portions  of  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Study  on  Federal  Regulations 

The  fragmentation  of  program  planning  Is 
compounded  In  the  cases  of  the  Corps  of 
Engineers  and  Maritime  Administration. 
Planning  and  budgeting  for  the  Inland  water- 
way program  and  the  maritime  subsidy  pro- 
gram to  completely  separate  from  the  Depart- 
ment of  Transportation's  planning  and  budg- 
eting activities.  Consideration  of  possible  In- 
terrelationships often  occurs  only  during  po- 
litical controversies,  such  as  the  conflict  over 
proposed  corps  navigation  Improvements  at 
Locks  and  Dam  26  on  the  Mississippi  River. 
Consolidation  of  both  programs  with  the  De- 
partment of  Transportation  is  needed  to  per- 
mit comprehensive  planning  and  decision- 
making. .  .  . 

V.S.   ARMY   corps   OF   ENGINEERS 

The  U.S.  Army  Corps  of  Engineers  Is  re- 
sponsible for  administering  Federal  water 
resource  development  programs.  As  part  of 
Its  activities,  the  Corps  constructs,  operates, 
and  maintains  navigation  Improvement 
projects  in  U.S.  harbors  and  Inland  water- 
ways. In  terms  of  expenditures,  only  the  U.S. 
Coast  Guard  expends  more  than  the  corps 
on  water  transportation.  In  1977  Corps  ex- 
penditures for  navigation  Improvement 
projects  amounted  to  more  than  (600  mil- 
lion. Since  1824,  the  Federal  Government  has 
expended  over  (18  billion  to  build  and  main- 
tain thousands  of  miles  of  waterways. 

Corps  navigation  Improvement  projects 
Include  Inland  waterway  projects,  such  as 


Improving  natural  rivers  for  navigation  and 
by  constructing  locks,  dams,  and  canato; 
deep-draft  harbor  and  channel  projects, 
such  as  Improving  natural  harbors  and 
channeto  and  constructing  new  harbors  and 
channels;  and  smaU-boat  harbor  and  chan- 
nel projects,  such  as  Improving  natural 
small-boat  harbors  and  channels  and  con- 
structing new  harbors  and  channeto. 

Over  the  years  Congress  has  expanded  the 
Corps'  responsibilities  but  has  maintained  a 
close  control  over  its  navigation  improve- 
ment projects.  Typically,  the  Corps'  naviga- 
tion projects  begin  with  congressional  legte- 
lation  authorizing  survey  investigations  and 
other  feasibility  studies.  On  the  basto  of 
these  studies,  the  Corps  recommends  proj- 
ects to  the  Congress  for  implementation.  In 
general,  navigation  improvement  projects 
must  be  approved  specifically  by  law  before 
they  can  be  Implemented  by  the  Corps.  Such 
approvals  are  usually  contained  In  the 
periodic  River  and  Harbor  and  Flood  Con- 
trol Acts. 

•  •  •  •  • 

Inevitably,  the  railroads  have  found  It  ex- 
tremely difficult  to  finance  needed  mainte- 
nance and  capital  improvements.  In  a  vi- 
cious cycle,  deferred  maintenance  has  led  to 
Increased  operating  costs  and  deteriorating 
freight  service,  which  has  caused  loss  of  traf- 
fic to  competing  transportation  modes,  and 
has  decreased  revenues  and  earnings.  Over  - 
the  period  1925-1975,  the  railroads'  share  of 
intercity  freight  traffic  dropped  from  80  per- 
cent to  37  percent  of  total  cargo  ton-mlles.« 
This  process  had  had  particularly  adverse 
effects  on  the  railroads  In  the  Northeast 
where  changes  in  the  composition  and  geo- 
graphic distribution  of  rail  freight  ship- 
ments have  made  modernization  and  ration- 
alization of  obsolete  or  duplicate  physical 
facilities  especially  Important.  .  .  . 

Future  prospects  for  the  rail  freight  trans- 
portation system  are  uncertain.  Railroads 
play  an  essential  role  In  freight  transporta- 
tion, particularly  in  times  of  a  national 
emergency,  and  are  unlikely  to  be  satisfac- 
torily replaced  by  their  primary  competi- 
tors— trucks,  pipelines,  and  barges.  The  pres- 
ent institutional  arrangement  of  competing, 
privately  owned,  independent  railroad  sys- 
tems is  much  less  permanent.  Many  observ- 
ers believe  that  the  long-range  economic 
viability  of  rail  freight  transportation  may 
require  continued  and  massive  Federal  fi- 
nancial assistance  and  a  fundamental  na- 
tionwide restructuring  and  economic  ration- 
alization of  the  Industry.  .  .  . 

The  Nation's  inland  waterway  industry  has 
traditionally  operated  on  a  system  of  navi- 
gable channels  constructed  and  maintained 
at  public  exoense  by  the  U.S.  Army  Corps  of 
Engineers.  The  resulting  waterway  system 
provides  a  public  subsidy  of  more  than  (600 
million  per  year  to  the  barge  transportation 
industry,  which  has  been  the  subject  of  In- 
creasing criticism — particularly  by  the  com- 
peting railroads.  Recent  proposals  to  expand 
and  modernize  the  waterway  system  have 
been  extremely  controversial,  and  the  estab- 
lishment of  a  Federal  waterway  user  charge 
is  presently  under  consideration  In  Con- 
gress. Environmental  Impacts  and  costs  of 
waterway  construction  and  maintenance  also 
are  receiving  Increasing  public  attention. 
Determining  the  appropriate  future  role  of 
the  Inland  waterway  system  in  the  U.  S. 
transportation  system  to  likely  to  be  an  to- 
sue  of  Increasing  importance.  .  .  . 

Decisions  to  Improve  the  inland  waterway 
system  are  the' responsibility  of  the  U.S.  Army 
Corps  of  Engineers,  but  waterway  improve- 
ments are  likely  to  have  major  economic  Im- 
pacts on  competing  railroads.  Similarly,  the 
granting  of  eminent  domain  pwwers  for  coal 
slurry  pipelines — which  would  seriously  im- 
pact on  railroad  coal  transportation  plans — 
to  the  responsibility  of  the  Secretary  of  In- 
terior under  legislation  presently  before  the 
Congress    (H.R.    1609).   The   Department   of 


Transportation  has  Interests  In  watcrwaya 
and  the  coal  slurry  pipeline,  but  the  Depart- 
ment lacks  the  authority  to  require  sys- 
tematic consideration  of  i>otential  Impacts 
on  the  railroads  or  any  other  mode  by  the 
Corps  or  the  Secretary  of  the  Interior  In  their 
planning  and  dectolon-maklng. 

Moreover,  there  to  no  generally  applicable 
set  of  Federal  goato  and  priorities  against 
which  such  decisions  can  be  measured.  Each 
must  be  decided  on  the  basto  of  separate  and 
potentially  conflicting  policies  for  the  Inland 
waterway  system,  and  for  eminent  domain 
through  the  public  lands.  As  a  result.  Fed- 
eral asstotance  for  the  railroads  must  be  ad- 
ministered as  if  the  development  of  Inland 
waterways  and  of  coal  slurry  pipelines  are 
external,  random  and  uncontrollable  events — 
which  the  Department  of  Transportation  can 
anticipate  but  cannot  Influence. 

In  practice,  the  budgets  for  each  of  the 
major  Federal  transportation  programs  are 
developed  separately.  Inside  the  Department 
of  Transportation,  for  example,  the  Federal- 
aid  highway  program  budget  to  developed  by 
the  Federal  Highway  Administration  while 
the  Urban  Mass  Transportation  Admlntotra- 
tlon  develops  the  urban  mass  transit  budget. 
Outside  the  Department  of  Transportation, 
the  Department  of  Commerce  develops  the 
Maritime  Admintotratlon's  maritime  sub- 
sidy program  budget  and  the  Army  Corps  of 
Engineers  develops  the  inland  waterway  pro- 
gram budget.  The  Department  of  Transp«- 
tation  does  not  participate  in  developing 
either  budget,  and  the  Congress  considers 
each  budget  separately  from  the  DOT  budget. 

Within  the  Department  of  Transportation, 
a  consolidation  of  budget  date  to  typically 
prepared  in  order  to  provide  the  Congress 
with  a  summary  presentation — but  thto  to 
primarily  an  Information  guide.  Pew  real 
decisions  are  made  either  In  the  Department 
or  by  the  Congress  with  reference  to  the 
overall  DOT  budget.  Most  dectoions  are  made 
In  constructing  the  individual  program  budg- 
ets, and  In  congressional  deliberations  and 
authorizing  legislation  for  those  budgets. 

The  net  result  of  the  fragmented  trans- 
portetlon  budget  process  to  that  questions  of 
equity,  efficiency  and  the  avoidance  of  coun- 
terproductive snending  get  insufficient  atten- 
tion. Perhaps  the  most  dramatic  example  of 
this  lack  of  attention  to  the  budget  for  the 
Inland  waterway  program.  The  cost  of  thto 
program  Is  not  even  included  In  the  budget 
functions  Information  teble  of  the  Federal 
budget — and  can  only  be  approximately  esti- 
mated by  Investigating  the  detailed  budget 
schedules  for  the  Corps  of  Engineers  In  the 
Appendix  to  the  Budget.  No  line  item  in  any 
part  of  the  Federal  budget  presents  a  spend- 
ing estimate  for  the  Inland  waterway  pro- 
gram. Not  surprisingly,  there  to  little  con- 
sideration by  either  the  Congress  or  the  ex- 
ecutive branch  of  relationships  and  possible 
trade-offs  between  the  Inland  waterway 
budget  and  Federal  aid  to  other  modes  of 
transportation. 

Army  Corps  of  Engineers  inland  waterway 
projects  have  long  been  criticized  as  eco- 
nomically Inefficient — in  large  part  because 
Federal  expenditures  for  waterway  construc- 
tion, operation  and  maintenance  are  not  re- 
paid by  waterway  xisers  In  the  form  of  user 
taxes  or  charges.  .  .  . 

Barge  rates  are  cheaper  than  other  forms 
of  transport  partly  because  Inland  water- 
ways are  built  at  taxpayer  expense,  while 
other  competing  modes  build  and  maintain 
their  own  rights  of  way  (raUroads)  or  pay 
substantial  user  taxes  (motor  carriers).  Tet 
railroads  must  compete  with  waterways  and 
when  they  cannot  compete  must  be  sub- 
sidized by  the  same  treasury  that  pays  for 
the  Inland  waterway  program.  There  Is  pres- 
ently pending  an  administration  supported 
bill  (S.  790)  which  would  require  commercial 
barge  lines  to  pay  a  toll  for  use  of  federally 
maintained  Inland  waterways.  But  it  Is  clear 
that  without  the  free  use  of  the  waterways, 
barge   operators   on   some  segmenU  of  the 
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present  waterway  could  not  set  their  rates 
low  enough  to  compete  with  truck  and  rail 
shippers.  For  example,  a  study  by  the  Con- 
gressional Budget  office  predicted  that  S.  790 
which  has  passed  the  Senate,  "would  elimi- 
nate 96  percent  of  the  Arkansas'  freight 
traffic.""  Devising  an  equitable  solution  to 
this  problem  Is  clearly  one  of  the  most  dif- 
ficult issues  facing  the  Congress.  One  possible 
solution  may  be  to  impose  user  charges  on 
the  system  as  a  whole,  while  exempting  parts 
of  the  existing  system  where  economic  de- 
velopment goals  appear  to  require  continu- 
ing Federal  subsidies.  .  . . 

In  summary,  the  present  fragmented  sys- 
tem of  Federal  transportation  policies, 
agency  Jurisdictions  and  responslbUltles  pre- 
sent major  barriers  to  (1)  comprehensive 
program  planning  and  coordination,  (2)  con- 
sideration of  Intermodal  impacts  and  Inter- 
dependencles,  (3)  equitable  and  efficient 
balancing  of  spending  for  different  trans- 
portation programs  and  modes,  and  (4)  long- 
range  planning  for  future  problems  before 
they  become  crises. . . . 

There  are  a  few  other  changes,  involving 
transfer  to  DOT  of  prlmarUy  benefit-granting 
transporutlon  actlvlUee  currently  carried 
out  In  other  units,  that  we  believe  would 
Improve  coordination  of  transportation  poli- 
cies and  programs.  We  recommend  the  trans- 
fer to  DOT  of  (1)  the  navigation,  planning 
Investment  analysis  and  construction  deci- 
sion activities  or  the  Civil  Works  function  of 
the  U.S.  Corps  of  Engineers  and  (2)  the  sub- 
sidy programs  for  ship  construction  and  op- 
erations of  the  Commerce  Department's  Marl- 
time  Administration. 

We  believe  that  the  transfer  of  the  Marl- 
time  Administration  (MARAD)  and  the  wa- 
terways functions  of  the  Army  Corps  of  Engi- 
neers to  DOT  would  allow  for  Integration  of 
the  water  mode  with  the  national  transpor- 
tation planning  and  program  functions  of 
DOT.  These  changes  would  promote  better 
investment  decisions,  and  would  permit  co- 
ordination of  all  promotional  Maritime  activ- 
ities within  the  same  Department.  It  would 
also  permt  necessary  trade-offs  to  be  made 
among  transporutlon  modes  and  would  allow 
for  setting  of  transportation  priorities  by 
considering  all  available  options  by  the  same 
agency.  We  therefore  recommend  that 
MARAD  and  the  civil  works  functions  of  the 
Corps  of  Engineers  be  transferred  to  DOT 


January  26,  1978 


CURRENT     DEPARTMENT     OP     DE- 
FENSE VIEWS  ON  THE  B-1 

Mr.  McCLURE.  Mr.  President,  this 
body  has  had  several  opportunities  to 
address  the  B-1  bomber  controversy  over 
the  past  few  months.  As  more  and  more 
information  has  become  available  con- 
cerning the  state  of  the  American  de- 
fense posture,  Senate  opposition  to  the 
B-1  has  diminished  substantially.  The 
distinguished  senior  Senator  from  Wis- 
consin, Mr.  Proxmire,  has  directed  some 
very  pertinent  questions  to  the  Depart- 
ment of  Defense  concerning  the  B-l 
bomber. 

My  coUeague  from  the  House  of  Rep- 
resentatives, Representative  Jack  F. 
KiMP,  a  member  of  the  Defense  Subcom- 
mittee of  the  House  Committee  on  Ap- 
propriations has  made  available  to  me 
his  analysis  of  the  responses  provided 
by  the  Defense  Department  to  Senator 
Proxmire's  questions.  Congressman 
Kemp's  well-informed  analyses  of  the  is- 
sues raised— or  in  many  cases,  con- 
fused—by the  DOD  responses  to  Senator 
Proxmire  should  be  a  useful  contribu- 
tion to  the  forthcoming  Senate  debate 
I  ask  unanimous  consent  that  the  fuli 


text  including  Senator  Proxmire's  ques- 
tions, the  DOD  responses,  and  Congress- 
man Kemp's  rebuttals  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Otpice  or  THE  Secretary  of  Defense, 

Washington,  D.C. 
Hon.  Wn^uAM  Proxmire, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Proxmire:  The  attached  Is 
In  response  to  your  letter  of  December  19, 
1977  which  requested  comments  on  a  series 
of  questions  about  the  B-1  and  cruise  mis- 
siles. 

Sincerely, 

Jack  L.  Stempler, 
Assistant  to  the  Secretary  of  Defense 
(Legislative  Affairs). 

Views  on  the  B-1  Bomber 
arguments  made  on  the  floor 
1.  "We  need  to  complete  aircraft  5  and  6  In 
order  to  finish  critical  research  and  develop- 
ment testing." 

DOD  response:  The  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program.  B-1  Aircraft  5  and  6  were  originally 
Intended  to  be  used  for  operational  test  and 
evaluation,  including  weapons  certification, 
prior  to  the  delivery  of  these  aircraft  to  the 
operational  forces.  Since  these  are  deploy- 
ment related  tasks,  they  are  not  required  at 
this  time. 

Rebuttal:  At  the  time  the  President  an- 
nounced his  decision  to  terminate  produc- 
tion of  the  B-1  In  June,  he  asserted  that  he 
wished  to  retain  the  B-1  production  option 
In  what  he  described  as  the  "unlikely"  cir- 
cumstance that  his  cruise  missile  alternative 
failed  to  provide  a  fully  adequate  substitute 
for  the  B-1.  Completion  of  Aircraft  Nos.  5 
and  6  Insure  that  should  deployment  be 
required  by  International  circumstances.  It 
could  be  accomplished  with  minimum  delay. 
The  R&D  to  be  accomplished  with  Aircraft  5 
and  6  are  crucial  to  timely  deployment. 
Testing  the  aircraft  for  their  ability  to  resist 
the  "electromagnetic  pulse"  (EMP)  from 
nuclear  detonations  can  only  be  carried  out 
on  an  aircraft  fully  equipped  with  Instru- 
mentation, cabling,  aerodynamic  configura- 
tion, and  other  characteristics  of  the  full 
production  version  of  the  aircraft.  Similarly, 
nuclear  weapons  certification  can  only  be 
carried  out  on  a  regular  production  version 
of  the  aircraft.  This  Is  an  eighteen  month 
long  process.  Only  with  the  completion  of 
Aircraft  5  and  6  will  we  have  full  confidence 
that  an  early  production  option  will  be  avail, 
able  If  necessary.  Congressional  responsibility 
under  the  Constitution  to  raise  an  Army  and 
Navy  makes  support  of  funding  for  No.  5 
and  a  an  appropriate  and  prudent  step  to 
take. 

2.  "The  SALT  limitation  of  1600  nm  on 
cruise  missile  range  will  make  it  essential 
that  the  U.S.  deploy  a  manned  penetrating 
bomber."  (Please  Indicate  what  effect  the 
proposed  1600  nm  limitation  will  have  In  the 
cruise  missile  program.) 

DOD  response:  With  a  cruise  missile  range 
of  2500  km,  cruise  missile  carriers  can  stand 
outside  Soviet  defenses  through  the  mld- 
198PS  and  cover  almost  all  Soviet  targets. 
Having  cruise  missiles  with  ranges  greater 
than  2500  km  would  not  significantly  Im- 
prove target  coverage  In  the  face  of  current 
and  near-term  defenses.  We  plan  to  maintain 
some  B-62s  as  manned  penetrators  (as  long 
as  they  remain  effective)  because  cruise  mis- 
siles and  penetrating  bombers  are  comple- 
mentary. They  are  different  types  of  threats 
which  stress  Soviet  defenses  differently.  The 
mixed  force  complicates  the  Soviet  air  de- 
fense problem  and,  In  this  way,  increases  our 
confidence  In  the  overall  bomber  force  capa- 


bility to  successfully  carry  out  Its  mission. 
However,  the  manned  bomber  Is  not  neces- 
sary for  target  coverage — especlaUy  since  we 
also  cover  targets  In  the  Soviet  Union  with 
ICBMs  and  SLBMs. 

It  Is  Important  to  note  that  the  2500  km 
ALCM  range  limit  Is  contained  In  the  3-year 
Protocol.  Our  studies  have  shown  that  the 
2500  km  Is  sufficient  through  at  least  the  mld- 
to-late   1980s  when  examined   against   very 
conservative  estimates  of  future  Soviet  de- 
fenses. Should  Soviet  air  defenses  Improve 
much  faster  than  our  Intelligence  projections, 
we  have  the  option  of  Insisting  on  a  greater 
range  after  the  Protocol  period.  The  cruise 
missile  program  will  be  adjusted  to  be  con- 
sistent with  the  limitations  agreed  in  SALT. 
This,  however,  will  not  require  major  changes. 
Rebuttal:  There  are  many  unresolved  ele- 
ments of  the  SALT  Protocol  relating  to  cruise 
missiles.  While  a  1500  nm.  range  cruise  mis- 
sile may  be  sufficient  to  engage  many  targets. 
It  Is  by  no  means  clear  that  the  Protocol  will 
permit  "system  operational  range"  character- 
istics   to    proscribe    the    range    of    an    air 
launched  cruise  missile.  The  Soviet  Union  Is 
Insisting  upon  a  "straight  line"  range  limita- 
tion;   a   limitation   which   will   reduce   the 
operating  range  of  the  cruise  missile  to  only 
1100  n.m.,  and  with  a  nominal  standoff  range 
of  300  n.m.,  only  800  nm.  of  Soviet  airspace 
can  be  penetrated  by  a  cruise  missile.  System 
operating  range  makes  allowance  for  the  sub- 
stantial deviation  from  a  straight  line  course 
required  by  a  cruise  missile  to  evade  known 
defensive  positions. 

Soviet  air  defenses  have  already  improved 
faster  than  projected  now  that  evidence  has 
been  provided  which  reveals  that  the  Soviets 
have  Initiated  deployment  of  their  advanced 
SA-10  SAM.  DoD  acknowledgement  that 
manned  penetrators  are  to  be  kept  In  the 
force  "as  long  as  they  remain  effective"  dem- 
onstrates that  It  Is  necessary  to  maintain 
a  penetrator  against  Soviet  air  defenses  to 
force  the  Soviets  to  dlssloate  their  air  re. 
sources  over  the  cruise  missile  and  the  short- 
range  attack  missile  (SRAM)  and  gravity 
bomb  threat  po°ed  by  the  penetrating 
bomber.  There  Is  great  precedent  value  In  a 
range  limitation  sanctified  by  a  "temporary" 
three  year  Protocol  which  does  not  provide 
too  much  confidence  that  "we  have  the  op- 
tion of  Insisting  on  a  greater  range  after  the 
Protocol  period." 

3.  "The  proposed  limits  on  cruise  missile 
carriers  will  make  It  essential  that  the  U.S. 
deploy  a  manned  penetrating  bomber." 

DoD  Response:  Cruise  missile  carriers  will 
be  counted  In  the  1320  aggregate  level  (which 
also  Includes  MIRVed  missiles);  non -cruise 
missile  carrying  heavy  bombers  (I.e.,  pene- 
trating bombers)  will  not.  although  they  will 
be  counted  In  the  overall  aggregate  level  of 
strategic  nuclear  delivery  vehicles.  The  fact 
that  ALCM-carrylng  heavy  bombers  are  lim- 
ited differently  from  other  heavy  bombers  In 
no  way  leads  to  a  requirement  that  the  U.S. 
must  deploy  a  manned  penetrating  bomber. 
The  merits  of  maintaining  a  penetrating 
bomber  are  dictated  by  other  factors.  Includ- 
ing those  discussed  In  the  answer  to  the 
question  Just  preceding.  An  advanced  manned 
penetrating  bomber  Is  one  of  the  options  we 
would  consider  for  additional  capability  11 
we  did  not  reach  agreement  In  SALT  and 
the  Soviets  continued  a  rapid  buildup. 

Rebuttal:  The  proposed  terms  of  a  SALT 
II  agreement,  while  not  yet  completed  sug- 
gest severe  limits  on  cruise  missile  carriers 
due  to  the  fact  that  we  must  maintain  a 
large  MIRV  ICBM/SLBM  force.  With  a  MIRV 
celling  of  1320  or  less — with  some  proposals 
being  considered  as  low  as  1200  MIRV  ve- 
hicles (Including  cruise  missile  carriers)  — 
our  cruise  missiles  will  be  heavily  concen- 
trated In  a  very  small  number  of  aircraft, 
less  than  150  Such  a  massive  concentration 
of  offensive  firepower  creates  a  powerful  In- 
centive for  the  Soviet  Union  to  make  a  major 
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investment  to  defeat  cruise  missile  carriers. 
Owing  to  their  large  size  and  slow  speed,  the 
cruise  missile  carrier  will  be  severely  vulner- 
able to  long-range  aircraft  with  a  capability 
to  engage  cruise  missile  carriers  long  before 
they  reach  their  launch  point  of  300  n.m. 
from  the  Soviet  coast.  Some  obvious  can- 
didate aircraft  already  In  the  Soviet  inven- 
tory as  platforms  for  long-range  alr-to-alr 
missiles  include  the  Tu-26  Backfire  and  the 
Tu-16/Tu-22  medium  bomber  force.  The 
grave  long-term  risk  to  large  cruise  missile 
carriers  unable  to  penetrate  hostile  air  de- 
fenses makes  it  necessary  to  maintain  a  pen- 
etrating bomber  capability  (which  DoD 
acknowledges) . 

4.  "We  must  have  aircraft  5  and  6  to  keep 
open  the  option  of  a  manned  penetrating 
bomber." 

DoD  Response:  We  currently  have  a  pene- 
trating bomber  In  the  B-52  which,  when 
combined  with  cruise  missiles,  will  be  effec- 
tive into  the  late  eighties.  The  B-1  program 
with  the  production  of  aircraft  4  keeps  a 
B-1  production  option  open  until  late  1978. 
The  addition  of  aircraft  5  and  6  would  ex- 
tend the  production  option  only  a  short  pe- 
riod— about  fi.  year  and  a  half.  After  that 
time,  additional  funding  would  be  required 
to  maintain  the  option.  In  this  connection, 
as  you  know  there  Is  R&D  funding  In  the 
FY  78  budget  for  the  B-1 . 

Rebuttal:  It  cannot  be  determined  how 
effective  the  B-52  will  be  In  the  late  1980s. 
Professor  Albert  Wohlstetter  (In  his  essays 
In  Foreign  Policy)  has  demonstrated  the 
persistent  failure  of  the  intelligence  com- 
munity to  estimate  Soviet  military  capabil- 
ities for  more  than  15  years.  The  intelligence 
community  has  almost  always  underesti- 
mated Soviet  strategic  forces  as  a  conse- 
quence of  their  preference  for  attributing 
American  values  and  objectives  to  the  So- 
viet military  and  political  leadership.  When 
such  crucial  Issues  as  the  contours  of  a  SALT 
agreement,  and  subsequent  modifications  of 
the  Protocol  are  unresolved,  it  would  be  Im- 
prudent for  the  Congress  to  prejudice  a  fu- 
ture decision  to  accelerate  deployment  of  a 
manned  penetrator  by  terminating  R&D 
work  on  Aircraft  5  and  6. 

5.  "The  cost  of  cancelling  the  B-1  program 
Is  $750  million  compared  to  $975  million  for 
completing  aircraft  5  and  6.  Therefore,  for 
only  $225  million,  the  U.S.  would  obtain 
two  usable  aircraft." 

DoD  Response:  The  estimates  quoted  are 
Rockwell  estimates  of  the  cost  to  terminate 
the  B-1  program  and  the  cost  to  build  air- 
craft 5  and  6.  The  Air  Force  has  estimated 
the  cost  to  terminate  the  B-1  production 
program  at  $698  million  and  the  cost  to  con- 
tinue to  produce  aircraft  5  and  6  at  $1160 
million.  The  Air  Force  estimates  are  based  on 
data  from  Rockwell,  the  airframe  contractor; 
Boeing,  the  offensive  avionics  contractor:  and 
General  Electric,  the  engine  contractor.  Using 
the  Air  Force  estimates  the  marginal  cost  to 
produce  aircraft  5  and  6,  over  that  to  termi- 
nate. Is  $462  million. 

Neither  of  these  estimates  Include  the 
cost  to  operate  and  support  these  aricraft 
upon  their  completion.  The  Air  Force  esti- 
mates that  approximately  $280  million  would 
be  required  to  conduct  an  operational  test 
and  evaluation  program  with  these  aircraft. 

Rebuttal:  Testimonv  taken  by  the  Defense 
subcommittee  last  year  from  the  B-1  prime 
contractor  (Rockwell  International)  stated 
that  Aircraft  5  and  6  could  be  completed  for 
$965  million  as  of  1  October  1977.  not  $1160 
suggested   by   the  DoD  response. 

6a.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  Is  still  basically 
only  on  paper." 

DoD  Response:  The  cruise  missile  Is  not 
a  "paper  missile"  by  any  stretch  of  the  imag- 
ination. There  have  been  six  ALCM  test 
filghts   and   more   than   20   Tomahawk   test 


flights.  The  ALCM  (AGM-86)  evolved  from 
the  Subsonic  Cruise  Armed  Decoy  (SCAD) 
program  dating  back  to  1972  and  earlier 
cruise  missile  research.  The  technology  being 
applied  to  both  the  Tomahawk  (AGM-109) 
and  the  ALCM  (AGM-86)  Is  well  tested.  The 
engine  has  over  2.800  hours  of  test  time 
which  Includes  500  hours  of  simulated  flight 
time  In  the  wind  tunnel  and  over  20  hours 
of  actual  flight  test.  The  engine  has  been 
started  over  7.100  times  of  which  125  have 
been  cartridge  starts. 

The  navigation  guidance  system  (TER- 
COM)  has  compiled  over  2.200  fixes  from 
various  platforms.  From  the  accuracy  data 
obtained  from  these  tests  we  expect  to  ex- 
ceed our   originally   planned   goals. 

Both  the  Tomahawk  and  the  ALCM  have 
been  tested  In  various  flight  profiles  with 
the  ALCM  being  flown  from  a  B-52  under 
simulated  operational  conditions.  Although 
the  ALCM  tested  was  the  shorter  range  ver- 
sion, the  data  derived  from  these  tests  is 
applicable   to   the  long  range  version. 

In  summary,  there  has  been  a  sufficient 
amount  of  data  compiled  for  us  to  have 
very  good  confidence  in  the  cruise  missile. 

Rebuttal :  While  the  cruise  missile  is  well- 
advanced  in  its  flight  test  program.  It  Is 
well  removed  from  being  an  operational  sys- 
tem, a  fact  supported  by  the  Administra- 
tion's posture  on  the  SALT  protocol  concern- 
ing cruise  missiles  to  the  effect  that  the 
three-year  duration  of  the  Protocol  will  not 
interfere  with  the  U.S.  cruise  missile  program 
as  It  is  unlikely  that  the  long  range  ALCM 
win  be  deployed  during  that  period. 

DoD  has  shifted  its  rationale  for  the  cruise 
missile  program  to  meet  the  contingency 
brought  about  by  the  President's  unantici- 
pated cancellation  of  the  B-1.  The  cruise 
missile  program  (e.g.  ALCM-A)  was  pre- 
sented to  the  Defense  Subcommittee  as  an 
adjunct  to  a  manned  penetrator  to  facilitate 
penetration  of  hostile  airspace.  Now  that  the 
President  has  cancelled  the  B-1  production 
program.  DoD  has  shifted  its  cruise  missile 
rationale  in  favor  of  the  cruise  missile  as  a 
substitute  for  the  B-1.  As  a  substitute  for 
a  manned  penetrator,  the  cruise  missile  Is  an 
untested  concept. 

6b.  Criticisms  of  the  cruise  missile  pro- 
gram: •'The  cruise  missile  program  has  en- 
countered serious  development  difficulties 
and  several  failures." 

DoD  Response:  The  cruise  missile  program 
has  to  be  considered  cne  of  the  more  success- 
ful undertaken  by  DoD.  Failures,  indeed, 
have  occurred.  This  is  normal  for  a  program 
as  it  proceeds  through  advanced  and  full 
scale  development.  Of  the  29  flights  in  sup- 
port of  air  launched  cruise  missile  objectives 
only  four  can  be  considered  failures  and. 
even  so.  much  useful  Information  was  gained 
during  these  tests.  We  do  not  believe  any 
deficiencies  have  developed  which  cannot  be 
fixed  with  known  engineering  techniques. 
Also,  see  6a  above. 

Rebuttal:  The  cruise  missile  flight  test 
program  has  been  a  successful  one.  but  the 
program  has  encountered  serious  difficulty 
from  the  perspective  of  integrating  a  missile 
designed  to  be  carried  by  a  penetrating 
bomber  to  enhance  Its  penetration  prospects 
to  the  role  of  partial  or  complete  substitute 
for  the  manned  penetrator.  The  complica- 
tions Imposed  on  targeting  policy  and  com- 
mand-control-communlcatlons  by  the  em- 
ployment of  cruise  missiles  on  a  large  scale 
is  a  major  development  risk. 

6c.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  does  not  have  the 
penetrating  capability  of  the  B-1.  It  Is  too 
slow,  not  maneuverable.  less  accurate  than 
the  B-1." 

DoD  Response:  The  currently  estimated 
weapons  delivery  accuracy  for  cruise  missiles 
Is  projected  to  be  comparable  to  that  of 
the  B-1  and  cruise  missile  speed  Is  virtually 
the  same  as  the  B-1.  The  cruise  missile  can 


be  programmed  to  maneuver,  but  Its  ability 
to  penetrate  is  not  dependent  upon  maneu- 
verability. Other  characteristics  such  as 
filght  altitude,  radar  cross  section  (RCS), 
and  electronic  countermeasures  (ECM)  are 
also  important  factors  to  consider  when  com- 
paring cruise  missile  forces,  penetrating 
bomber  forces,  and  mlxttires  thereof.  Tlie 
penetrating  bomber  and  the  cruise  missile 
each  has  combinations  of  qualities  that  aid 
in  their  penetration  of  defenses.  The  cruise 
missile  depends  primarily  on  low  altitude 
and  low  radar  cross  section  to  penetrate.  The 
B-1  depends  primarily  on  low  altitude  flight 
and  ECM. 

There  are.  of  course,  uncertainties  in- 
herent In  the  projections  of  defenses  that 
would  be  deployed  In  response  to  our  force 
modernization — both  in  technological  possi- 
bility and  economic  practlcablUty.  But  we 
have  more  confidence  In  the  ability  of  the 
cruise  missile  to  penetrate  (because  of  its  low 
altitude  flight  and  small  size)  than  in  thi> 
ability  of  B-1  ECM  to  defeat  future  defense*. 
Detailed  analyses  of  the  technical  and  opera  • 
tional  strengths  and  weaknesses  of  Soviet  air 
defenses  Indicate  that  the  current  first  gen- 
eration of  cruise  missiles  would  suffer  low 
attrition.  It  Is  estimated  that  cruise  missUe 
attrition  would  not  increase  significantly 
over  the  next  decade  since  we  believe  that 
the  cruise  missile  will  be  Improved  at  least 
as  fast  as  Soviet  defenses.  The  picture  Is  not 
so  clear  for  the  B-1.  The  B-1  would  be  highly 
dependent  on  ECM;  If  ECM  failed.  B-1  attri- 
tion could  be  very  high. 

Rebuttal :  The  DoD  response  overlooks  im- 
portant operational  details  associated  with 
the  Electronic  Countermeasures  (ECM)  car- 
ried by  a  manned  penetrator  when  compared 
to  a  cruise  missile  which  carries  none.  When 
the  higher  penetration  speed  (the  B-1  Is 
capable  of  supersonic  dash)  and  the  effect 
of  employing  ECM  against  Soviet  air  de- 
fenses, the  B-1  percent  of  time  It  is  vulner- 
able to  attack  by  air  defenses  per  air  defense 
encounter  Is  an  order  of  magnitude  less 
than  the  first  generation  cruise  missile. 
Moreover,  when  the  B-1  Is  compared  with  the 
cruise  missile,  the  effective  visibility  of  the 
B-1  to  Soviet  radar  (Its  "radar  cross  sec- 
tion") Is  less  than  the  cruise  missile.  The 
short  range  attack  mlssllo  (SRAM)  carried 
by  the  B-1  has  a  radar  cross  section  40-60 
times  smaller  than  the  cruise  missile.  For 
this  reason,  the  Strategic  Air  Command 
studies  normally  employ  a  50  percent  sur- 
vival probability  for  the  cruise  missile  as 
opposed  to  a  100  percent  survival  probabil- 
ity for  the  SRAM. 

6d.  Criticisms  of  the  cruise  missile  pro- 
gram: "It  would  be  more  difficult  and  more 
expensive  for  the  USSR  to  defend  against 
the  B-1  than  the  cruise  missile." 

DoD  Response:  Defense  against  either  the 
B-1  or  the  cruise  missile  would  be  difficult 
and  expensive.  However,  we  believe  that  de- 
fense against  the  cruise  missile  would  pre- 
sent the  greater  difficulty.  This  Is  primarily 
because  current  Soviet  defenses  are  designed 
against  bombers.  It  would,  thus,  be  easier  for 
the  defense  to  react  to  new  bomber  develop- 
ments. 

Defense  against  low  altitude,  low  radar 
cross-section  cruise  missiles  requires  an  al- 
most complete  change  In  defense  philosophy. 
The  defenses  would  have  to  be  oriented  to 
attack  cruise  missile  carriers  \-ery  far  (over 
1,000  nm)  from  Soviet  frontiers.  Moreover, 
local  area  and  point  of  defenses  at  the  tar- 
gets would  have  to  be  very  dense  to  engage 
cruise  missiles  which  were  launched  despite 
the  forward  defenses.  Such  a  defense  com- 
bination would  require  far  more  equipment 
than  Is  now  deployed,  the  equipment  would 
have  to  be  much  more  effective,  and  person- 
nel requirements,  both  qualitative  and  quan- 
titative, would  be  severe. 

Rebuttal:  Defenses  against  cruise  missile 
carriers   do  not  need   to  be  effective   "over 
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present  waterway  could  not  set  their  rates 
low  enough  to  compete  with  truck  and  rail 
shippers.  For  example,  a  study  by  the  Con- 
gressional Budget  office  predicted  that  S.  790 
which  has  passed  the  Senate,  "would  elimi- 
nate 96  percent  of  the  Arkansas'  freight 
traffic.""  Devising  an  equitable  solution  to 
this  problem  Is  clearly  one  of  the  most  dif- 
ficult issues  facing  the  Congress.  One  possible 
solution  may  be  to  impose  user  charges  on 
the  system  as  a  whole,  while  exempting  parts 
of  the  existing  system  where  economic  de- 
velopment goals  appear  to  require  continu- 
ing Federal  subsidies.  .  . . 

In  summary,  the  present  fragmented  sys- 
tem of  Federal  transportation  policies, 
agency  Jurisdictions  and  responslbUltles  pre- 
sent major  barriers  to  (1)  comprehensive 
program  planning  and  coordination,  (2)  con- 
sideration of  Intermodal  impacts  and  Inter- 
dependencles,  (3)  equitable  and  efficient 
balancing  of  spending  for  different  trans- 
portation programs  and  modes,  and  (4)  long- 
range  planning  for  future  problems  before 
they  become  crises. . . . 

There  are  a  few  other  changes,  involving 
transfer  to  DOT  of  prlmarUy  benefit-granting 
transporutlon  actlvlUee  currently  carried 
out  In  other  units,  that  we  believe  would 
Improve  coordination  of  transportation  poli- 
cies and  programs.  We  recommend  the  trans- 
fer to  DOT  of  (1)  the  navigation,  planning 
Investment  analysis  and  construction  deci- 
sion activities  or  the  Civil  Works  function  of 
the  U.S.  Corps  of  Engineers  and  (2)  the  sub- 
sidy programs  for  ship  construction  and  op- 
erations of  the  Commerce  Department's  Marl- 
time  Administration. 

We  believe  that  the  transfer  of  the  Marl- 
time  Administration  (MARAD)  and  the  wa- 
terways functions  of  the  Army  Corps  of  Engi- 
neers to  DOT  would  allow  for  Integration  of 
the  water  mode  with  the  national  transpor- 
tation planning  and  program  functions  of 
DOT.  These  changes  would  promote  better 
investment  decisions,  and  would  permit  co- 
ordination of  all  promotional  Maritime  activ- 
ities within  the  same  Department.  It  would 
also  permt  necessary  trade-offs  to  be  made 
among  transporutlon  modes  and  would  allow 
for  setting  of  transportation  priorities  by 
considering  all  available  options  by  the  same 
agency.  We  therefore  recommend  that 
MARAD  and  the  civil  works  functions  of  the 
Corps  of  Engineers  be  transferred  to  DOT 
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CURRENT     DEPARTMENT     OP     DE- 
FENSE VIEWS  ON  THE  B-1 

Mr.  McCLURE.  Mr.  President,  this 
body  has  had  several  opportunities  to 
address  the  B-1  bomber  controversy  over 
the  past  few  months.  As  more  and  more 
information  has  become  available  con- 
cerning the  state  of  the  American  de- 
fense posture,  Senate  opposition  to  the 
B-1  has  diminished  substantially.  The 
distinguished  senior  Senator  from  Wis- 
consin, Mr.  Proxmire,  has  directed  some 
very  pertinent  questions  to  the  Depart- 
ment of  Defense  concerning  the  B-l 
bomber. 

My  coUeague  from  the  House  of  Rep- 
resentatives, Representative  Jack  F. 
KiMP,  a  member  of  the  Defense  Subcom- 
mittee of  the  House  Committee  on  Ap- 
propriations has  made  available  to  me 
his  analysis  of  the  responses  provided 
by  the  Defense  Department  to  Senator 
Proxmire's  questions.  Congressman 
Kemp's  well-informed  analyses  of  the  is- 
sues raised— or  in  many  cases,  con- 
fused—by the  DOD  responses  to  Senator 
Proxmire  should  be  a  useful  contribu- 
tion to  the  forthcoming  Senate  debate 
I  ask  unanimous  consent  that  the  fuli 


text  including  Senator  Proxmire's  ques- 
tions, the  DOD  responses,  and  Congress- 
man Kemp's  rebuttals  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Otpice  or  THE  Secretary  of  Defense, 

Washington,  D.C. 
Hon.  Wn^uAM  Proxmire, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Proxmire:  The  attached  Is 
In  response  to  your  letter  of  December  19, 
1977  which  requested  comments  on  a  series 
of  questions  about  the  B-1  and  cruise  mis- 
siles. 

Sincerely, 

Jack  L.  Stempler, 
Assistant  to  the  Secretary  of  Defense 
(Legislative  Affairs). 

Views  on  the  B-1  Bomber 
arguments  made  on  the  floor 
1.  "We  need  to  complete  aircraft  5  and  6  In 
order  to  finish  critical  research  and  develop- 
ment testing." 

DOD  response:  The  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program.  B-1  Aircraft  5  and  6  were  originally 
Intended  to  be  used  for  operational  test  and 
evaluation,  including  weapons  certification, 
prior  to  the  delivery  of  these  aircraft  to  the 
operational  forces.  Since  these  are  deploy- 
ment related  tasks,  they  are  not  required  at 
this  time. 

Rebuttal:  At  the  time  the  President  an- 
nounced his  decision  to  terminate  produc- 
tion of  the  B-1  In  June,  he  asserted  that  he 
wished  to  retain  the  B-1  production  option 
In  what  he  described  as  the  "unlikely"  cir- 
cumstance that  his  cruise  missile  alternative 
failed  to  provide  a  fully  adequate  substitute 
for  the  B-1.  Completion  of  Aircraft  Nos.  5 
and  6  Insure  that  should  deployment  be 
required  by  International  circumstances.  It 
could  be  accomplished  with  minimum  delay. 
The  R&D  to  be  accomplished  with  Aircraft  5 
and  6  are  crucial  to  timely  deployment. 
Testing  the  aircraft  for  their  ability  to  resist 
the  "electromagnetic  pulse"  (EMP)  from 
nuclear  detonations  can  only  be  carried  out 
on  an  aircraft  fully  equipped  with  Instru- 
mentation, cabling,  aerodynamic  configura- 
tion, and  other  characteristics  of  the  full 
production  version  of  the  aircraft.  Similarly, 
nuclear  weapons  certification  can  only  be 
carried  out  on  a  regular  production  version 
of  the  aircraft.  This  Is  an  eighteen  month 
long  process.  Only  with  the  completion  of 
Aircraft  5  and  6  will  we  have  full  confidence 
that  an  early  production  option  will  be  avail, 
able  If  necessary.  Congressional  responsibility 
under  the  Constitution  to  raise  an  Army  and 
Navy  makes  support  of  funding  for  No.  5 
and  a  an  appropriate  and  prudent  step  to 
take. 

2.  "The  SALT  limitation  of  1600  nm  on 
cruise  missile  range  will  make  it  essential 
that  the  U.S.  deploy  a  manned  penetrating 
bomber."  (Please  Indicate  what  effect  the 
proposed  1600  nm  limitation  will  have  In  the 
cruise  missile  program.) 

DOD  response:  With  a  cruise  missile  range 
of  2500  km,  cruise  missile  carriers  can  stand 
outside  Soviet  defenses  through  the  mld- 
198PS  and  cover  almost  all  Soviet  targets. 
Having  cruise  missiles  with  ranges  greater 
than  2500  km  would  not  significantly  Im- 
prove target  coverage  In  the  face  of  current 
and  near-term  defenses.  We  plan  to  maintain 
some  B-62s  as  manned  penetrators  (as  long 
as  they  remain  effective)  because  cruise  mis- 
siles and  penetrating  bombers  are  comple- 
mentary. They  are  different  types  of  threats 
which  stress  Soviet  defenses  differently.  The 
mixed  force  complicates  the  Soviet  air  de- 
fense problem  and,  In  this  way,  increases  our 
confidence  In  the  overall  bomber  force  capa- 


bility to  successfully  carry  out  Its  mission. 
However,  the  manned  bomber  Is  not  neces- 
sary for  target  coverage — especlaUy  since  we 
also  cover  targets  In  the  Soviet  Union  with 
ICBMs  and  SLBMs. 

It  Is  Important  to  note  that  the  2500  km 
ALCM  range  limit  Is  contained  In  the  3-year 
Protocol.  Our  studies  have  shown  that  the 
2500  km  Is  sufficient  through  at  least  the  mld- 
to-late   1980s  when  examined   against   very 
conservative  estimates  of  future  Soviet  de- 
fenses. Should  Soviet  air  defenses  Improve 
much  faster  than  our  Intelligence  projections, 
we  have  the  option  of  Insisting  on  a  greater 
range  after  the  Protocol  period.  The  cruise 
missile  program  will  be  adjusted  to  be  con- 
sistent with  the  limitations  agreed  in  SALT. 
This,  however,  will  not  require  major  changes. 
Rebuttal:  There  are  many  unresolved  ele- 
ments of  the  SALT  Protocol  relating  to  cruise 
missiles.  While  a  1500  nm.  range  cruise  mis- 
sile may  be  sufficient  to  engage  many  targets. 
It  Is  by  no  means  clear  that  the  Protocol  will 
permit  "system  operational  range"  character- 
istics   to    proscribe    the    range    of    an    air 
launched  cruise  missile.  The  Soviet  Union  Is 
Insisting  upon  a  "straight  line"  range  limita- 
tion;   a   limitation   which   will   reduce   the 
operating  range  of  the  cruise  missile  to  only 
1100  n.m.,  and  with  a  nominal  standoff  range 
of  300  n.m.,  only  800  nm.  of  Soviet  airspace 
can  be  penetrated  by  a  cruise  missile.  System 
operating  range  makes  allowance  for  the  sub- 
stantial deviation  from  a  straight  line  course 
required  by  a  cruise  missile  to  evade  known 
defensive  positions. 

Soviet  air  defenses  have  already  improved 
faster  than  projected  now  that  evidence  has 
been  provided  which  reveals  that  the  Soviets 
have  Initiated  deployment  of  their  advanced 
SA-10  SAM.  DoD  acknowledgement  that 
manned  penetrators  are  to  be  kept  In  the 
force  "as  long  as  they  remain  effective"  dem- 
onstrates that  It  Is  necessary  to  maintain 
a  penetrator  against  Soviet  air  defenses  to 
force  the  Soviets  to  dlssloate  their  air  re. 
sources  over  the  cruise  missile  and  the  short- 
range  attack  missile  (SRAM)  and  gravity 
bomb  threat  po°ed  by  the  penetrating 
bomber.  There  Is  great  precedent  value  In  a 
range  limitation  sanctified  by  a  "temporary" 
three  year  Protocol  which  does  not  provide 
too  much  confidence  that  "we  have  the  op- 
tion of  Insisting  on  a  greater  range  after  the 
Protocol  period." 

3.  "The  proposed  limits  on  cruise  missile 
carriers  will  make  It  essential  that  the  U.S. 
deploy  a  manned  penetrating  bomber." 

DoD  Response:  Cruise  missile  carriers  will 
be  counted  In  the  1320  aggregate  level  (which 
also  Includes  MIRVed  missiles);  non -cruise 
missile  carrying  heavy  bombers  (I.e.,  pene- 
trating bombers)  will  not.  although  they  will 
be  counted  In  the  overall  aggregate  level  of 
strategic  nuclear  delivery  vehicles.  The  fact 
that  ALCM-carrylng  heavy  bombers  are  lim- 
ited differently  from  other  heavy  bombers  In 
no  way  leads  to  a  requirement  that  the  U.S. 
must  deploy  a  manned  penetrating  bomber. 
The  merits  of  maintaining  a  penetrating 
bomber  are  dictated  by  other  factors.  Includ- 
ing those  discussed  In  the  answer  to  the 
question  Just  preceding.  An  advanced  manned 
penetrating  bomber  Is  one  of  the  options  we 
would  consider  for  additional  capability  11 
we  did  not  reach  agreement  In  SALT  and 
the  Soviets  continued  a  rapid  buildup. 

Rebuttal:  The  proposed  terms  of  a  SALT 
II  agreement,  while  not  yet  completed  sug- 
gest severe  limits  on  cruise  missile  carriers 
due  to  the  fact  that  we  must  maintain  a 
large  MIRV  ICBM/SLBM  force.  With  a  MIRV 
celling  of  1320  or  less — with  some  proposals 
being  considered  as  low  as  1200  MIRV  ve- 
hicles (Including  cruise  missile  carriers)  — 
our  cruise  missiles  will  be  heavily  concen- 
trated In  a  very  small  number  of  aircraft, 
less  than  150  Such  a  massive  concentration 
of  offensive  firepower  creates  a  powerful  In- 
centive for  the  Soviet  Union  to  make  a  major 
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investment  to  defeat  cruise  missile  carriers. 
Owing  to  their  large  size  and  slow  speed,  the 
cruise  missile  carrier  will  be  severely  vulner- 
able to  long-range  aircraft  with  a  capability 
to  engage  cruise  missile  carriers  long  before 
they  reach  their  launch  point  of  300  n.m. 
from  the  Soviet  coast.  Some  obvious  can- 
didate aircraft  already  In  the  Soviet  inven- 
tory as  platforms  for  long-range  alr-to-alr 
missiles  include  the  Tu-26  Backfire  and  the 
Tu-16/Tu-22  medium  bomber  force.  The 
grave  long-term  risk  to  large  cruise  missile 
carriers  unable  to  penetrate  hostile  air  de- 
fenses makes  it  necessary  to  maintain  a  pen- 
etrating bomber  capability  (which  DoD 
acknowledges) . 

4.  "We  must  have  aircraft  5  and  6  to  keep 
open  the  option  of  a  manned  penetrating 
bomber." 

DoD  Response:  We  currently  have  a  pene- 
trating bomber  In  the  B-52  which,  when 
combined  with  cruise  missiles,  will  be  effec- 
tive into  the  late  eighties.  The  B-1  program 
with  the  production  of  aircraft  4  keeps  a 
B-1  production  option  open  until  late  1978. 
The  addition  of  aircraft  5  and  6  would  ex- 
tend the  production  option  only  a  short  pe- 
riod— about  fi.  year  and  a  half.  After  that 
time,  additional  funding  would  be  required 
to  maintain  the  option.  In  this  connection, 
as  you  know  there  Is  R&D  funding  In  the 
FY  78  budget  for  the  B-1 . 

Rebuttal:  It  cannot  be  determined  how 
effective  the  B-52  will  be  In  the  late  1980s. 
Professor  Albert  Wohlstetter  (In  his  essays 
In  Foreign  Policy)  has  demonstrated  the 
persistent  failure  of  the  intelligence  com- 
munity to  estimate  Soviet  military  capabil- 
ities for  more  than  15  years.  The  intelligence 
community  has  almost  always  underesti- 
mated Soviet  strategic  forces  as  a  conse- 
quence of  their  preference  for  attributing 
American  values  and  objectives  to  the  So- 
viet military  and  political  leadership.  When 
such  crucial  Issues  as  the  contours  of  a  SALT 
agreement,  and  subsequent  modifications  of 
the  Protocol  are  unresolved,  it  would  be  Im- 
prudent for  the  Congress  to  prejudice  a  fu- 
ture decision  to  accelerate  deployment  of  a 
manned  penetrator  by  terminating  R&D 
work  on  Aircraft  5  and  6. 

5.  "The  cost  of  cancelling  the  B-1  program 
Is  $750  million  compared  to  $975  million  for 
completing  aircraft  5  and  6.  Therefore,  for 
only  $225  million,  the  U.S.  would  obtain 
two  usable  aircraft." 

DoD  Response:  The  estimates  quoted  are 
Rockwell  estimates  of  the  cost  to  terminate 
the  B-1  program  and  the  cost  to  build  air- 
craft 5  and  6.  The  Air  Force  has  estimated 
the  cost  to  terminate  the  B-1  production 
program  at  $698  million  and  the  cost  to  con- 
tinue to  produce  aircraft  5  and  6  at  $1160 
million.  The  Air  Force  estimates  are  based  on 
data  from  Rockwell,  the  airframe  contractor; 
Boeing,  the  offensive  avionics  contractor:  and 
General  Electric,  the  engine  contractor.  Using 
the  Air  Force  estimates  the  marginal  cost  to 
produce  aircraft  5  and  6,  over  that  to  termi- 
nate. Is  $462  million. 

Neither  of  these  estimates  Include  the 
cost  to  operate  and  support  these  aricraft 
upon  their  completion.  The  Air  Force  esti- 
mates that  approximately  $280  million  would 
be  required  to  conduct  an  operational  test 
and  evaluation  program  with  these  aircraft. 

Rebuttal:  Testimonv  taken  by  the  Defense 
subcommittee  last  year  from  the  B-1  prime 
contractor  (Rockwell  International)  stated 
that  Aircraft  5  and  6  could  be  completed  for 
$965  million  as  of  1  October  1977.  not  $1160 
suggested   by   the  DoD  response. 

6a.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  Is  still  basically 
only  on  paper." 

DoD  Response:  The  cruise  missile  Is  not 
a  "paper  missile"  by  any  stretch  of  the  imag- 
ination. There  have  been  six  ALCM  test 
filghts   and   more   than   20   Tomahawk   test 


flights.  The  ALCM  (AGM-86)  evolved  from 
the  Subsonic  Cruise  Armed  Decoy  (SCAD) 
program  dating  back  to  1972  and  earlier 
cruise  missile  research.  The  technology  being 
applied  to  both  the  Tomahawk  (AGM-109) 
and  the  ALCM  (AGM-86)  Is  well  tested.  The 
engine  has  over  2.800  hours  of  test  time 
which  Includes  500  hours  of  simulated  flight 
time  In  the  wind  tunnel  and  over  20  hours 
of  actual  flight  test.  The  engine  has  been 
started  over  7.100  times  of  which  125  have 
been  cartridge  starts. 

The  navigation  guidance  system  (TER- 
COM)  has  compiled  over  2.200  fixes  from 
various  platforms.  From  the  accuracy  data 
obtained  from  these  tests  we  expect  to  ex- 
ceed our   originally   planned   goals. 

Both  the  Tomahawk  and  the  ALCM  have 
been  tested  In  various  flight  profiles  with 
the  ALCM  being  flown  from  a  B-52  under 
simulated  operational  conditions.  Although 
the  ALCM  tested  was  the  shorter  range  ver- 
sion, the  data  derived  from  these  tests  is 
applicable   to   the  long  range  version. 

In  summary,  there  has  been  a  sufficient 
amount  of  data  compiled  for  us  to  have 
very  good  confidence  in  the  cruise  missile. 

Rebuttal :  While  the  cruise  missile  is  well- 
advanced  in  its  flight  test  program.  It  Is 
well  removed  from  being  an  operational  sys- 
tem, a  fact  supported  by  the  Administra- 
tion's posture  on  the  SALT  protocol  concern- 
ing cruise  missiles  to  the  effect  that  the 
three-year  duration  of  the  Protocol  will  not 
interfere  with  the  U.S.  cruise  missile  program 
as  It  is  unlikely  that  the  long  range  ALCM 
win  be  deployed  during  that  period. 

DoD  has  shifted  its  rationale  for  the  cruise 
missile  program  to  meet  the  contingency 
brought  about  by  the  President's  unantici- 
pated cancellation  of  the  B-1.  The  cruise 
missile  program  (e.g.  ALCM-A)  was  pre- 
sented to  the  Defense  Subcommittee  as  an 
adjunct  to  a  manned  penetrator  to  facilitate 
penetration  of  hostile  airspace.  Now  that  the 
President  has  cancelled  the  B-1  production 
program.  DoD  has  shifted  its  cruise  missile 
rationale  in  favor  of  the  cruise  missile  as  a 
substitute  for  the  B-1.  As  a  substitute  for 
a  manned  penetrator,  the  cruise  missile  Is  an 
untested  concept. 

6b.  Criticisms  of  the  cruise  missile  pro- 
gram: •'The  cruise  missile  program  has  en- 
countered serious  development  difficulties 
and  several  failures." 

DoD  Response:  The  cruise  missile  program 
has  to  be  considered  cne  of  the  more  success- 
ful undertaken  by  DoD.  Failures,  indeed, 
have  occurred.  This  is  normal  for  a  program 
as  it  proceeds  through  advanced  and  full 
scale  development.  Of  the  29  flights  in  sup- 
port of  air  launched  cruise  missile  objectives 
only  four  can  be  considered  failures  and. 
even  so.  much  useful  Information  was  gained 
during  these  tests.  We  do  not  believe  any 
deficiencies  have  developed  which  cannot  be 
fixed  with  known  engineering  techniques. 
Also,  see  6a  above. 

Rebuttal:  The  cruise  missile  flight  test 
program  has  been  a  successful  one.  but  the 
program  has  encountered  serious  difficulty 
from  the  perspective  of  integrating  a  missile 
designed  to  be  carried  by  a  penetrating 
bomber  to  enhance  Its  penetration  prospects 
to  the  role  of  partial  or  complete  substitute 
for  the  manned  penetrator.  The  complica- 
tions Imposed  on  targeting  policy  and  com- 
mand-control-communlcatlons  by  the  em- 
ployment of  cruise  missiles  on  a  large  scale 
is  a  major  development  risk. 

6c.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  does  not  have  the 
penetrating  capability  of  the  B-1.  It  Is  too 
slow,  not  maneuverable.  less  accurate  than 
the  B-1." 

DoD  Response:  The  currently  estimated 
weapons  delivery  accuracy  for  cruise  missiles 
Is  projected  to  be  comparable  to  that  of 
the  B-1  and  cruise  missile  speed  Is  virtually 
the  same  as  the  B-1.  The  cruise  missile  can 


be  programmed  to  maneuver,  but  Its  ability 
to  penetrate  is  not  dependent  upon  maneu- 
verability. Other  characteristics  such  as 
filght  altitude,  radar  cross  section  (RCS), 
and  electronic  countermeasures  (ECM)  are 
also  important  factors  to  consider  when  com- 
paring cruise  missile  forces,  penetrating 
bomber  forces,  and  mlxttires  thereof.  Tlie 
penetrating  bomber  and  the  cruise  missile 
each  has  combinations  of  qualities  that  aid 
in  their  penetration  of  defenses.  The  cruise 
missile  depends  primarily  on  low  altitude 
and  low  radar  cross  section  to  penetrate.  The 
B-1  depends  primarily  on  low  altitude  flight 
and  ECM. 

There  are.  of  course,  uncertainties  in- 
herent In  the  projections  of  defenses  that 
would  be  deployed  In  response  to  our  force 
modernization — both  in  technological  possi- 
bility and  economic  practlcablUty.  But  we 
have  more  confidence  In  the  ability  of  the 
cruise  missile  to  penetrate  (because  of  its  low 
altitude  flight  and  small  size)  than  in  thi> 
ability  of  B-1  ECM  to  defeat  future  defense*. 
Detailed  analyses  of  the  technical  and  opera  • 
tional  strengths  and  weaknesses  of  Soviet  air 
defenses  Indicate  that  the  current  first  gen- 
eration of  cruise  missiles  would  suffer  low 
attrition.  It  Is  estimated  that  cruise  missUe 
attrition  would  not  increase  significantly 
over  the  next  decade  since  we  believe  that 
the  cruise  missile  will  be  Improved  at  least 
as  fast  as  Soviet  defenses.  The  picture  Is  not 
so  clear  for  the  B-1.  The  B-1  would  be  highly 
dependent  on  ECM;  If  ECM  failed.  B-1  attri- 
tion could  be  very  high. 

Rebuttal :  The  DoD  response  overlooks  im- 
portant operational  details  associated  with 
the  Electronic  Countermeasures  (ECM)  car- 
ried by  a  manned  penetrator  when  compared 
to  a  cruise  missile  which  carries  none.  When 
the  higher  penetration  speed  (the  B-1  Is 
capable  of  supersonic  dash)  and  the  effect 
of  employing  ECM  against  Soviet  air  de- 
fenses, the  B-1  percent  of  time  It  is  vulner- 
able to  attack  by  air  defenses  per  air  defense 
encounter  Is  an  order  of  magnitude  less 
than  the  first  generation  cruise  missile. 
Moreover,  when  the  B-1  Is  compared  with  the 
cruise  missile,  the  effective  visibility  of  the 
B-1  to  Soviet  radar  (Its  "radar  cross  sec- 
tion") Is  less  than  the  cruise  missile.  The 
short  range  attack  mlssllo  (SRAM)  carried 
by  the  B-1  has  a  radar  cross  section  40-60 
times  smaller  than  the  cruise  missile.  For 
this  reason,  the  Strategic  Air  Command 
studies  normally  employ  a  50  percent  sur- 
vival probability  for  the  cruise  missile  as 
opposed  to  a  100  percent  survival  probabil- 
ity for  the  SRAM. 

6d.  Criticisms  of  the  cruise  missile  pro- 
gram: "It  would  be  more  difficult  and  more 
expensive  for  the  USSR  to  defend  against 
the  B-1  than  the  cruise  missile." 

DoD  Response:  Defense  against  either  the 
B-1  or  the  cruise  missile  would  be  difficult 
and  expensive.  However,  we  believe  that  de- 
fense against  the  cruise  missile  would  pre- 
sent the  greater  difficulty.  This  Is  primarily 
because  current  Soviet  defenses  are  designed 
against  bombers.  It  would,  thus,  be  easier  for 
the  defense  to  react  to  new  bomber  develop- 
ments. 

Defense  against  low  altitude,  low  radar 
cross-section  cruise  missiles  requires  an  al- 
most complete  change  In  defense  philosophy. 
The  defenses  would  have  to  be  oriented  to 
attack  cruise  missile  carriers  \-ery  far  (over 
1,000  nm)  from  Soviet  frontiers.  Moreover, 
local  area  and  point  of  defenses  at  the  tar- 
gets would  have  to  be  very  dense  to  engage 
cruise  missiles  which  were  launched  despite 
the  forward  defenses.  Such  a  defense  com- 
bination would  require  far  more  equipment 
than  Is  now  deployed,  the  equipment  would 
have  to  be  much  more  effective,  and  person- 
nel requirements,  both  qualitative  and  quan- 
titative, would  be  severe. 

Rebuttal:  Defenses  against  cruise  missile 
carriers   do  not  need   to  be  effective   "over 
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1,000  n.m."  from  Soviet  frontiers  to  be  effec- 
tive under  proposed  SALT  constraints  be- 
cause most  Important  Soviet  targets  are  lo- 
cated well  Inland.  Moreover.  DoD  has  testi- 
fied that  If  cruise  missile  carriers  were  to  be 
denied  overflight  rights  over  Scandinavian 
territory,  a  very  substantial  fraction  of  So- 
viet targets  could  not  be  engaged  by  cruise 
missiles.  Recent  Information  concerning  the 
deployment  of  the  SA-lO  Indicates  that  the 
Soviet  Union  Intends  to  Increase  the  effec- 
tiveness of  Its  terminal  air  defenses,  a  devel- 
opment which  makes  the  absence  of  ECM  on 
cruise  missiles  a  more  significant  shortcom- 
ing, and  makes  a  manned  penetrator  more 
Important  as  a  delivery  system  than  would 
have  been  the  case  in  the  absence  of  the 
deployment  of  an  advanced  air  defense  sys- 
tem. The  vast  Increase  in  the  number  of 
mobile  air  defenses  such  as  the  SA-6  compli- 
cates cruise  missile  penetration  but  does  not 
alter  manned  bomber  penetration  probabili- 
ties. 

6e.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  ability  to  destroy  the  cruise 
missile  is  within  state-of-the-art  for  Soviet 
air  defenses." 

DoD  Response:  There  are  no  operationally 
deployed  defensive  systems  that  pose  a  se- 
rious threat  to  the  cruise  missile.  Most  would 
have  no  capability  to  engage  an  in-flight 
cruise  missile.  Any  current  system  which 
might  be  able  to  engage  would  be  able  to 
do  so  only  under  the  most  favorable  condi- 
tions and  kill  probability  would  be  so  low 
that  a  true  defense  would  not  be  possible. 

Rebuttal:  Studies  conducted  by  the  De- 
fense Science  Board  indicate  that  the  tech- 
nology which  threatens  the  cruise  missile 
has  been  available  to  the  Soviets  since  1970. 
Much  of  that  technology  is  embodied  In  the 
new  Soviet  SAM.  the  SA-lO  now  being  de- 
ployed. The  U.S.  cruise  missile  is  several  years 
away  from  Its  Initial  Operating  Capability. 
It  is  not  correct  to  state  that  "there  are  no 
operationally  deployed  defensive  systems  that 
pose  a  serious  threat  to  the  cruise  missile." 
Even  if  the  SA-lO  were  not  currently  de- 
ployed, the  slgnlflcant  issue  would  be  to 
what  extent  a  threat  could  be  posed  by 
Soviet  air  defense  systems  by  the  time  the 
cruise  missile  became  a  significant  com- 
ponent of  our  strategic  force. 

7.  The  cost  of  the  cruise  missile  carrier 
will  be  $93  million  each  with  a  total  pro- 
gram cost  of  $16.5  bUlion  for  114  aircraft. 

DoD  Response:  These  figures  come  from 
past  examinations  of  a  wide-body  cruise  mis- 
sile carrier  and  still  appear  to  be  valid  for 
comparison  with  $22. IB  of  procurement  costs 
for  an  equally  effective  force  of  240  B-ls 
($20.6B  for  aircraft  and  $l.6B  for  SRAM). 
Our  current  plans  are  to  use  some  of  the 
B-528  as  cruise  missile  carriers.  We  consider 
the  wide  body  carrier  to  be  an  option  for 
rapidly  expanding  our  planned  force  capabill- 
tles.  If  we  should  see  the  need  to  do  so  in 
the  future.  The  number  of  wide  body  carriers 
that  might  be  needed  in  addition  to  our 
planned  B-62/PB-lli  force  would  be  deter- 
mined by  the  events  that  dictate  the  need 
for  expanding  strategic  capabilities. 

Rebuttal:  The  response  neglects  to  note 
that  a  B-1  can,  with  minor  modifications 
be  equipped  to  carry  up  to  50  cruise  missiles 
both  Internally  and  externally,  and  can  be 
employed  as  an  advanced  penetrator  as  well. 
A  wlde-bodled  aircraft  cannot  perform  as  a 
penetrator  nor  can  it  carry  SRAM  missiles. 
The  B-62/PB-111  are  Inferior  to  the  B-1  as 
penetrators,  and  cannot  carry  as  large  a 
cruise  missile  payload. 

8.  "The  President  has  violated  PL  93-344 
by  not  releasing  B-1  funds  to  the  prime 
contractor." 

DoD  Response:  The  President  has  released 
B-1  funds  which  were  apportioned  to  the 
Department  of  Defense  and  made  available 
to  the  Air  Force  for  B-1  production  The 
Air  Force  bM  obligated  $6.7  million  of  such 


funds  to  date.  Until  the  contractors  have  sub- 
mitted cost  and  pricing  data,  it  would  be 
imprudent  to  obligate  funds  at  a  substan- 
tially higher  rate. 

In  addition,  proceeding  without  a  definite 
contract  at  this  time  would  be  undesirable 
because  there  Is  about  a  $200  million  dif- 
ference between  the  contractor's  estimate 
and  the  Government's  estimate  of  the  cost 
to  complete  two  aircraft,  and  considerable 
uncertainty  as  to  the  exact  configuration 
of  the  aircraft  to  be  manufactured.  In  early 
March,  we  expect  to  receive  from  all  three 
prime  contractors  fixed  price  proposals  In- 
cluding cost  and  pricing  data  from  subcon- 
trators  and  vendors.  Information  which  Is 
not  currently  available.  Until  that  time  we 
believe  it  would  be  Imprudent  to  obligate 
funds  at  a  greater  rate  than  Is  now  being 
obligated. 

Rebuttal:  Under  the  terms  of  the  Budget 
Impoundment  and  Control  Act,  when  the 
Congress  did  not  take  action  to  support  the 
President's  request  to  rescind  funds  for  Air- 
craft 5  and  6,  the  Administration  was  re- 
quired to  obligate  the  funds  in  violation  of 
the  Intent  of  Congress  when  it  passed  the 
1974  Act.  The  Administration  Is  obliged  to 
execute  the  FY  77  program  as  approved  by 
the  Congress. 

9.  "Top  Air  Force  officials  have  acknowl- 
edged the  Congressional  Committees  that  If 
the  B-52  is  used  to  carry  our  cruise  missile, 
a  significant  degradation  in  Americas'  nu- 
clear retaliatory  capability  will  result." 

DoD  Response:  The  President's  decision 
to  deploy  cruise  missiles  on  B-52s  as  the 
best  way  to  modernize  our  bomber  force  for 
the  1980s  was  based  on  the  conclusion  that 
this  was  the  most  cost-effective  option.  The 
high  penetration  ability  of  ALCMs,  the  fact 
that  B-52S  can  carry  more  long-range 
ALCMs  than  gravity  weapons  and  the  fact 
that  the  costs  to  convert  a  B-52  to  a  stand-off 
bomber  are  not  great  all  entered  Into  this 
assessment.  Arming  the  B-52s  with  cruise 
missiles  will  enhance  America's  nuclear  re- 
taliatory  capabUlty   substantially. 

Rebuttal :  At  present,  the  B-52  force  oper- 
ating as  a  penetrating  bomber  carries  more 
than  fifty  percent  of  the  strategic  force 
megatonnage.  By  diverting  a  substantial 
fraction  of  the  B-52  force  to  the  cruise  mis- 
sile carrier  role,  a  sharp  reduction  In  mega- 
tonnage will  result.  The  lower  probability 
of  penetration  of  a  cruise  missile  (compared 
to  a  SRAM)  will  raise  the  cost  per  weapon 
delivered  substantially. 

10.  "If  we  equip  the  B-52  with  cruise  mis- 
siles with  a  1500  nm  limitation  under  SALT 
a  very  large  portion  of  the  most  Important 
targets  within  the  Soviet  Union  will  be  out 
of  reach." 

DoD  Response:  That  is  incorrect.  ALCMs 
with  a  system  operational  range  of  2500  km, 
when  launched  from  outside  current  Soviet 
peripheral  defenses,  could  cover  nearly  all 
Soviet  targets.  The  remaining  targets  could 
be  covered  with  ICBMs,  SLBMs,  and  pene- 
trating B-62S. 

Rebuttal:  The  deployment  of  "cold 
launched"  ICBMs  which  are  reloadable  are  a 
potentially  Important  target  for  the  highly 
accurate  cruise  missile.  Although  the  cruise 
missile  could  not  be  employed  as  a  first 
strike  weapon,  it  could  be  employed  to  attack 
a  silo  to  prevent  it  from  being  reloaded  once 
a  missile  has  been  launched.  The  location  of 
Soviet  ICBM  complexes  on  the  "ICBM  belt" 
in  the  Central  Asian,  Transbaikal,  Turkestan, 
and  Far  Eastern  Military  districts  along  the 
Trans-Siberian  railway  puts  them  out  of 
range  of  cruise  missiles  under  proposed  SALT 
constraints,  especially  if  circumstances  re- 
quire greater  than  a  300  n.m.  standoff. 

1 1 .  "The  Secretary  of  Defense  does  not  even 
know  which  aircraft  would  make  the  best 
cruise  missile  carrier." 

DoD  Response:  We  are  currently  planning 
to  deploy  cruise  missiles  on  B-62s  since  B-52s 


are  clearly  the  first  choice  ror  carrymg  cruise 
missiles.  Since  we  are  unsure  of  the  final  out- 
come of  current  SALT  negotiations,  we  must 
preserve  the  option  for  expansion  of  our 
planned  strategic  retaliatory  capability.  De- 
ploying cruise  missiles  on  other  aircraft  pro- 
vides the  only  option  for  substantially  in- 
creasing our  capability  before  1985.  For  this 
reason,  and  as  a  hedge  against  possible 
growth  in  future  targeting  requirements,  we 
are  considering  several  commercial  and  mili- 
tary aircraft  as  candidates  for  cruise  missile 
carriers.  If  expanded  warhead  carrying  ca- 
pacity should  be  needed,  it  could  come  from 
new  wide-body  CMCs. 

Rebuttal:  Future  requirements  for  stra- 
tegic cruise  missile  carriers  are  Ill-defined 
by  DoD  because  of  the  uncertainties  in  SALT, 
the  Soviet  air  defense  threat,  and  the  evolv- 
ing targeting  policy  of  the  Admin.srtation. 
The  protracted  lead-times  for  new  delivery 
systems  makes  the  uncertainty  within  DoD 
about  a  future  cruise  missile  carrier  risky. 

QUESTIONS  OF  FACT 

1.  "If  aircraft  5  and  6  are  not  funded,  what 
would  it  cost  to  reopen  tne  production  line? 
Compare  this  to  reopening  the  production 
line  if  5  and  6  are  funded." 

DoD  Response:  The  decision  not  to  delay 
the  B-1  weapon  system  came  before  an  ac- 
tual production  line  was  established.  About 
$390  million  of  the  FY  1977  B-1  procure- 
ment funds  were  to  be  expended  for  B-1 
production  tooling  and  an  additional  $710 
million  would  have  been  expended  over  the 
entire  program  to  achieve  an  interim  produc- 
tion rate  of  two  aircraft  per  month  and  then 
progress  to  four  aircraft  per  month.  Only 
8165  million  of  the  FY  1977  funds  was  ac- 
tually expended  or  committed  on  tooling 
prior  to  the  decision  not  to  deploy  the  B-1. 
Since  the  Congress  did  not  appropriate  funds 
for  a  FY  1978  B-1  buy.  no  further  expendi- 
tures for  tooling  are  planned.  The  remainder 
of  the  funding  would  be  required  to  produce 
aircraft  5  and  6. 

Thus,  since  no  production  line  exists,  the 
cost  to  establish  such  a  production  line 
would  be  the  same  whether  or  not  aircraft 
5  and  6  are  funded.  The  only  difference  would 
bo  the  cost  to  rehire  personnel  If  aircraft  5 
and  6  are  not  built  now. 

Rebuttal:  The  DoD  response  overlooks  the 
circumstances  which  could  arise  when  rapid 
deployment  of  the  B-1  might  be  required. 
If  Aircraft  5  and  6  are  not  produced,  long 
end  costly  delays  will  be  Imposed  while  pre- 
production  R&D  is  completed  The  costs  of 
starting  production  If  5  and  6  are  not  built 
promptly  will  be  significantly  higher  than  If 
they  are  produced. 

2  Are  aircraft  5  and  6  true  production 
models  to  be  constructed  on  a  production 
assembly  line  or  are  they  'handmade'  as  with 
the  other  R&D  aircraft?" 

DoD  Response:  As  stated  In  the  response 
to  Question  1,  aircraft  5  and  6  were  to  be 
built  on  production  tooling,  building  up  to 
assembly  line  and  production  rate  tech- 
niques. If  the  Air  Forces  were  now  required  to 
build  aircraft  5  and  6,  they  would  be  built 
using  the  same  methods  and  development 
tooling  as  aircraft  4.  The  development  tool- 
ing allows  a  lower  capital  investment  but  is 
more  labor  intensive,  thus  the  term  "Hand- 
made." 

The  aircraft  that  are  produced  will,  how- 
ever, be  true  production  models. 

3.  What  is  the  estimated  cost  to  the  Soviet 
Union  to  defend  against  the  cruise  missile? 
What  would  It  require  the  U.S.S.R.  to  deploy, 
over  what  time  period,  and  with  what  suc- 
cess? Would  the  second  generation  cruise 
missile  overcome  these  anticipated  Soviet 
defenses? 

DOD.  response:  It  Is  not  possible  to  pro- 
vide a  precise  cost  of  a  Soviet  cruise  missile 
defense.  Our  analyses  Indicate  that  such  an 
effort  would  be  as  great  or  greater  than  the 
effort  which  went  Into  the  development  and 
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deployment  of  the  present  Soviet  air  defense 
network.  A  cruise  missile  defense  would  re- 
quire: 

Major  new  research  and  development  pro- 
grams in  a  number  of  different  fields  includ- 
ing look-down  radars,  Interceptor  aircraft, 
alr-to-alr  missiles,  and  advanced  surface-to- 
air  missile  systems. 
Very  large  deployment  of  the  new  systems. 
We  believe  that  the  minimum  deployment 
requirements  for  defense  against  cruise  mis- 
siles would  include: 

Hundreds  of  air  warning  and  control 
(AWACS)  aircraft  with  capabilities  at  least 
comparable  to  the  U.S.  E-3A, 

Several  thousand  Interceptors  with  look- 
down/shoot-down  capabilities  at  least  as 
good  as  the  U.S.  P-14  or  F-16,  and 

For  a  bare  minimum,  many  hundreds  of 
surface-to-air  missile  battalions  capable  of 
detecting  and  engaging  reliably  very  low  al- 
titude, low  radar  cross-section  targets. 

No  such  system  Is  deployed  today,  but  new 
systems  might  possess  these  capabilities. 

It  is  not  believed  that  the  U.S.SJl.  could 
field  such  defenses  within  the  next  decade. 
Further,  It  appears  that  relatively  small  Im- 
provements In  the  cvirrent  cruise  missiles, 
such  as  those  being  proposed  for  the  second 
generation  of  cruise  missiles,  could  offset  the 
ImprovedvSovIet  defenses  to  a  large  degree. 

Rebuttal:  The  response  overstates  the  re- 
quired Soviet  response.  Due  to  the  small 
number  of  cruise  missile  carriers  feasible 
within  SALT  constraints,  the  launch  plat- 
forms will  be  vulnerable  to  modest  Improve- 
ments In  the  Soviet  long  range  air  defense 
capability  that  Is  certainly  within  the  state- 
of-the-art.  The  complacent  notion  that  "It 
U  not  believed  that  the  U.S.SJI.  could  field 
such  defenses  within  the  next  decade"  has 
been  the  type  of  bromide  which  has  resulted 
In  a  much  larger  than  anticipated  Soviet 
strategic  threat.  The  Soviet-American  mili- 
tary balance  no  longer  has  a  substantial  mar- 
gin for  error. 

4.  Please  compare  the  radar  cross  section  or 
the  B-1  with  the  cruise  missile  in  technical 
and  practical  terms. 

DoD  Response :  If  there  were  no  other  fac- 
tors, a  radar  could  detect  the  B-1  at  5  to 
10  times  the  range  that  It  would  detect  the 
cruise  missile.  However,  at  low  altitudes  a 
radar's  line  of  sight  Is  very  limited.  At  short 
ranges,  a  large  difference  In  radar  cross  sec- 
tion U  not  a  factor.  Instead,  the  primary  con- 
sideration Is  that  the  cruise  missile  Is  small 
enough  that  radar  return  from  ground  ob- 
jects obscures  the  cruise  missile.  While  there 
are  radar  solutloiw  to  the  problem,  present 
radars  (enemy  as  well  as  domestic)  have 
been  designed  for  aircraft  detection  and  the 
very  low  cruise  missile  RCS  will  probably  re- 
quire a  new  generation  of  radars  to  provide 
a  satisfactory  detection  capability. 

Rebuttal:  The  DoD  response  failed  to  ad- 
dress the  Influence  of  ECM  In  offsetting  dif- 
ferences In  radar  cross  section.  With  ECM 
and  high  speed  penetration,  the  effective 
RCS  of  the  B-1  Is  less  than  the  first  genera- 
tion cruise  missiles.  Moreover,  the  employ- 
ment of  SRAMs  on  the  B-1  to  assist  pene- 
tration with  a  RCS  of  one-fiftieth  of  a  cruise 
missile  obscures  the  B-1  RCS  Issue. 

6.  Is  the  B-62  a  capable  cruise  missile 
carrier?  How  many  cruise  missiles  can  It 
carry?  Please  compare  It  In  cost  effective 
terms  to  the  B-1  cruise  missile  carrier  and 
the  wide  bodied  Jet  cruise  missile  carrier. 

DoD  Response:  There  are  many  existing 
aircraft  that  could  be  adapted  for  cnilse 
missile  carriage  and  could  function  effec- 
tively In  a  standoff  role.  The  B-62  has  an 
advantage  for  early  cruise  missile  deployment 
In  that  it  is  In  our  Inventory  and  requires 
relatively  modest  Investment  for  modlflca- 
tlon  compared  to  the  acquisition  cost  of  a 
new  airframe.  Additionally,  the  B-62  Is  con- 
figured with  defensive  avionics  should  they 
be  required  during  a  standoff  mission. 


Each  designated  B-62  cruise  missile  carrier 
will  be  modified  to  accommodate  up  to  20 
cruise  missiles.  On  an  equally  effective  basts, 
the  20-year  system  cost  (In  present  value 
dollars  • )  for  a  force  of  fully  loaded  B-62 
CMCs  Is  about  20%  less  than  a  redesigned 
B-1  CMC  force  and  about  36%  more  than  a 
typical  wide-body  CMC  force.  The  wide-body 
CMC  Is  cheaper  because  It  carries  so  many 
cruise  missiles  per  aircraft  (about  60).  How- 
ever, the  wide-body  CMC  carries  the  risk  of 
"too  many  eggs"  In  a  basket.  This  risk  would 
be  considerably  less  worrisome  If  the  wide- 
body  CMC  were  deployed  along  with,  say, 
200  B-52S  carrying  cruise  missiles.  For  this 
reason  deployment  of  cruise  missiles  on  B-62s 
Is  the  first  step  we  are  taking.  Deployment 
of  cruise  missiles  on  B-62s  minimizes  near- 
term  costs,  maintains  penetrating  bomber 
options,  and  provides  a  capability  to  pene- 
trate possible  Soviet  long  range  defenses. 

Rebuttal:  The  cost  analysis  of  the  B-52 
versus  alternative  new  cruise  missile  car- 
rier systems  commits  a  frequently  repeated 
error  of  government  accountants,  namely  to 
compare  the  B-62  based  on  20  year -old  his- 
toric costs  with  a  new  system  at  current 
costs.  By  failing  to  compare  sjrstems  on  their 
replacement  value.  It  overstates  the  cost  ad- 
vantage of  existing,  but  costly  to  replace  sys- 
tems. By  the  mld-19808,  there  will  be  Insuf- 
ficient B-52S  available  to  perform  the 
manned  penetrator  and  cruise  missile  carrier 
missions.  A  new  aircraft  will  be  needed  to 
perform  some  of  these  tasks;  the  DoD  re- 
sponse does  not  provide  sufficient  informa- 
tion to  arrive  at  an  answer  to  the  question 
posed. 

6.  "What  dollar  sum  has  been  released  to 
Rockwell  International  for  the  B-1  program 
(A/C  6-7)  and  what  sums  are  expected  to  be 
released  for  the  next  several  months?  What 
are  these  funds  dedicated  to?" 

DoD  Response:  Through  November  1977. 
the  Air  Force  has  obligated  $655.8  million  of 
FY  1976/Transition  Quarter/FY  1977  pro- 
duction funds  to  Rockwell  International,  the 
Boeing  Company,  and  General  Electric. 
These  funds  were  to  be  used  for  production 
of  aircraft  6-7.  purchase  of  production  tool- 
ing, and  purchase  of  long  lead  Items  for  the 
FY  1978  production  aircraft.  Funds  are  cur- 
rently being  expended  for  transition  back 
Into  a  production  program  for  aircraft  5  and 
6,  as  well  as  for  termination  of  aircraft  7, 
long  lead  Items  for  the  FY  1978  buy,  and  un- 
necessary production  tooling. 

In  December  1977,  the  Air  Force  released 
$2.0  million  to  continue  the  transition  effort 
as  well  as  begin  preparation  of  definitive 
contractor  proposals  to  restart  Aircraft  5  and 
6.  These  proposals  will  Include  detailed  pric- 
ing Information  from  contractors,  subcon- 
tractors and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals  for 
production  of  aircraft  5  and  6  and  for  the 
planning  necessary  to  restart  production. 

7.  How  many  jobs  are  contingent  on  fund- 
ing A/C  5  and  6? 

DoD  Response:  At  the  manpower  peak  ap- 
proximately 11,900  jobs  would  be  Involved  In 
completing  A/C  5  and  6.  This  total  Includes 
4,800  Jobs  at  the  prime  contractors  and 
about  7,100  at  the  suppliers  and  Interdlvl- 
slonal  work  transfers. 

8.  Please  explain  why  there  are  three  air- 
craft Involved  In  the  rescission  (A/C  6-7) 
but  only  two  are  being  discussed  for  con- 
struction. 

DoD  Response :  Prior  to  the  President's  de- 
cision to  cancel  B-1  production,  the  Air 
Force  was  procuring  materials  and  tooling 
for  the  first  production  lot  (aircraft  5.  6.  and 
7)  and  long  lead  materials  for  the  second 
production  lot  (aircraft  8,  9,  10,  11,  and  12). 


As  a  result  of  the  termination  action  and 
subsequent  Interruption  In  the  program  as 
well  as  the  requirement  to  build  the  aircraft 
on  development  tooling,  only  two  aircraft 
could  be  manufactured  now  within  the  $1,160 
million  appropriated  for  B-1  production.  The 
estimated  $1,160  million  cost  to  build  air- 
craft 5  and  6  Includes  termination  charges 
for  aircraft  7,  tooling,  and  long  lead  ma- 
terials. 

9.  Given  the  same  mission,  does  the  B-62 
have  to  release  Its  cruise  missiles  earlier  than 
the  B-1?  Is  there  any  significant  variance  In 
the  range  or  loiter  capability  of  the  B-1 
and  B-52   (cruise  missile  carrier  versions)? 

DoD  Response:  Against  current  Soviet  de- 
fenses, the  release  points  would  be  approxi- 
mately the  same  for  the  B-62  and  the  B-1 
aircraft.  The  location  of  launch  points  might 
change  In  the  future,  depending  on  Soviet 
reaction  to  cruise  missile  deployment.  But. 
this  would  probably  not  change  the  relative 
launch  positions  of  the  B-1  and  B-62. 

The  following  table  compares  the  total 
unrefueled  mission  time  for  the  cruise  mls- 
sUe  version  of  the  B-1  (with  one  weapons 
bay  fuel  tank)  and  the  B-62  cruise  missile 
carrier.  Some  of  the  difference  In  endurance 
can  be  attributed  to  aircraft  design.  The  B- 
62  was  originally  designed  for  high  altitude 
missions  whereas  the  B-1  was  optimized  for 
low  altitude.  With  aerial  refueling,  the  air- 
borne time  for  either  bomber  Is  limited  only 
by  crew  endurance  or  aircraft  systems  fail- 
ure. 


Endurance  with  cruise 
mlasUe  load 

Cruise 
missile 
carrier 

Internal 
only 

Internal 

and 

external 

B-1    

B-62    

14. 7  hours 

16. 0  hours 

9.  3  hours 
9.  6  hours 

•  Discounted  at  a  rate  of  10%  per  year. 


Rebuttal:  The  DoD  response  neglects  the 
fact  that  the  cruise  missile  will  not  be  de- 
ployed "against  current  Soviet  defenses"  but 
will  have  to  survive  In  an  environment  where 
Soviet  defenses  react  to  the  VS.  shift  In 
emphasis  on  cruise  missiles.  As  a  cruise  mis- 
sile carrier  or  penetrator,  the  B-1  is  more 
survlvable  against  current  or  future  defenses 
than  the  B-62.  As  a  consequence,  the  B-1 
will  have  a  capability  of  releasing  Its  cruise 
missiles  closer  to  the  Soviet  coastline  than 
would  be  the  case  with  the  B-62. 

10.  Please  break  down  what  the  $442  mil- 
lion In  FY  78  R&D  funds  for  the  B-1  are 
being  spent  on. 

DoD  response:  The  chart  below  shows  the 
allocation  of  the  B-1  fiscal  year  1978  RDT&E 
funds.  During  FY  78  aircraft  4  will  be  struc- 
turally completed,  the  completed  defensive 
avionics  system  will  be  Installed  and  check- 
out of  the  Integrated  system  will  begin. 
Flight  tests  of  the  first  three  development 
aircraft  will  continue  to  provide  data  over 
the  full  operating  envelope.  Weapons  test- 
ing win  continue.  Ground  structural  fatigue 
testing  wUl  be  completed  and  an  extensive 
teardown  Inspection  and  analysis  will  be 
conducted  The  continued  engine  develop- 
ment program  which  provides  improvements 
In  reliabUIty,  malntalnabUity,  and  life  cycle 
costs  as  well  as  lUght  test  support  will 
continue. 
Fiscal  year  1978  RJ>.T.  A  S.  appropriation 
I  In  millions  I 

System    $228.0 

Engine    71.4 

Avionics   •8-8 

Flight  test  extension BO.O 

Other  Government  costs 88.7 

Total   *«  * 
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1,000  n.m."  from  Soviet  frontiers  to  be  effec- 
tive under  proposed  SALT  constraints  be- 
cause most  Important  Soviet  targets  are  lo- 
cated well  Inland.  Moreover.  DoD  has  testi- 
fied that  If  cruise  missile  carriers  were  to  be 
denied  overflight  rights  over  Scandinavian 
territory,  a  very  substantial  fraction  of  So- 
viet targets  could  not  be  engaged  by  cruise 
missiles.  Recent  Information  concerning  the 
deployment  of  the  SA-lO  Indicates  that  the 
Soviet  Union  Intends  to  Increase  the  effec- 
tiveness of  Its  terminal  air  defenses,  a  devel- 
opment which  makes  the  absence  of  ECM  on 
cruise  missiles  a  more  significant  shortcom- 
ing, and  makes  a  manned  penetrator  more 
Important  as  a  delivery  system  than  would 
have  been  the  case  in  the  absence  of  the 
deployment  of  an  advanced  air  defense  sys- 
tem. The  vast  Increase  in  the  number  of 
mobile  air  defenses  such  as  the  SA-6  compli- 
cates cruise  missile  penetration  but  does  not 
alter  manned  bomber  penetration  probabili- 
ties. 

6e.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  ability  to  destroy  the  cruise 
missile  is  within  state-of-the-art  for  Soviet 
air  defenses." 

DoD  Response:  There  are  no  operationally 
deployed  defensive  systems  that  pose  a  se- 
rious threat  to  the  cruise  missile.  Most  would 
have  no  capability  to  engage  an  in-flight 
cruise  missile.  Any  current  system  which 
might  be  able  to  engage  would  be  able  to 
do  so  only  under  the  most  favorable  condi- 
tions and  kill  probability  would  be  so  low 
that  a  true  defense  would  not  be  possible. 

Rebuttal:  Studies  conducted  by  the  De- 
fense Science  Board  indicate  that  the  tech- 
nology which  threatens  the  cruise  missile 
has  been  available  to  the  Soviets  since  1970. 
Much  of  that  technology  is  embodied  In  the 
new  Soviet  SAM.  the  SA-lO  now  being  de- 
ployed. The  U.S.  cruise  missile  is  several  years 
away  from  Its  Initial  Operating  Capability. 
It  is  not  correct  to  state  that  "there  are  no 
operationally  deployed  defensive  systems  that 
pose  a  serious  threat  to  the  cruise  missile." 
Even  if  the  SA-lO  were  not  currently  de- 
ployed, the  slgnlflcant  issue  would  be  to 
what  extent  a  threat  could  be  posed  by 
Soviet  air  defense  systems  by  the  time  the 
cruise  missile  became  a  significant  com- 
ponent of  our  strategic  force. 

7.  The  cost  of  the  cruise  missile  carrier 
will  be  $93  million  each  with  a  total  pro- 
gram cost  of  $16.5  bUlion  for  114  aircraft. 

DoD  Response:  These  figures  come  from 
past  examinations  of  a  wide-body  cruise  mis- 
sile carrier  and  still  appear  to  be  valid  for 
comparison  with  $22. IB  of  procurement  costs 
for  an  equally  effective  force  of  240  B-ls 
($20.6B  for  aircraft  and  $l.6B  for  SRAM). 
Our  current  plans  are  to  use  some  of  the 
B-528  as  cruise  missile  carriers.  We  consider 
the  wide  body  carrier  to  be  an  option  for 
rapidly  expanding  our  planned  force  capabill- 
tles.  If  we  should  see  the  need  to  do  so  in 
the  future.  The  number  of  wide  body  carriers 
that  might  be  needed  in  addition  to  our 
planned  B-62/PB-lli  force  would  be  deter- 
mined by  the  events  that  dictate  the  need 
for  expanding  strategic  capabilities. 

Rebuttal:  The  response  neglects  to  note 
that  a  B-1  can,  with  minor  modifications 
be  equipped  to  carry  up  to  50  cruise  missiles 
both  Internally  and  externally,  and  can  be 
employed  as  an  advanced  penetrator  as  well. 
A  wlde-bodled  aircraft  cannot  perform  as  a 
penetrator  nor  can  it  carry  SRAM  missiles. 
The  B-62/PB-111  are  Inferior  to  the  B-1  as 
penetrators,  and  cannot  carry  as  large  a 
cruise  missile  payload. 

8.  "The  President  has  violated  PL  93-344 
by  not  releasing  B-1  funds  to  the  prime 
contractor." 

DoD  Response:  The  President  has  released 
B-1  funds  which  were  apportioned  to  the 
Department  of  Defense  and  made  available 
to  the  Air  Force  for  B-1  production  The 
Air  Force  bM  obligated  $6.7  million  of  such 


funds  to  date.  Until  the  contractors  have  sub- 
mitted cost  and  pricing  data,  it  would  be 
imprudent  to  obligate  funds  at  a  substan- 
tially higher  rate. 

In  addition,  proceeding  without  a  definite 
contract  at  this  time  would  be  undesirable 
because  there  Is  about  a  $200  million  dif- 
ference between  the  contractor's  estimate 
and  the  Government's  estimate  of  the  cost 
to  complete  two  aircraft,  and  considerable 
uncertainty  as  to  the  exact  configuration 
of  the  aircraft  to  be  manufactured.  In  early 
March,  we  expect  to  receive  from  all  three 
prime  contractors  fixed  price  proposals  In- 
cluding cost  and  pricing  data  from  subcon- 
trators  and  vendors.  Information  which  Is 
not  currently  available.  Until  that  time  we 
believe  it  would  be  Imprudent  to  obligate 
funds  at  a  greater  rate  than  Is  now  being 
obligated. 

Rebuttal:  Under  the  terms  of  the  Budget 
Impoundment  and  Control  Act,  when  the 
Congress  did  not  take  action  to  support  the 
President's  request  to  rescind  funds  for  Air- 
craft 5  and  6,  the  Administration  was  re- 
quired to  obligate  the  funds  in  violation  of 
the  Intent  of  Congress  when  it  passed  the 
1974  Act.  The  Administration  Is  obliged  to 
execute  the  FY  77  program  as  approved  by 
the  Congress. 

9.  "Top  Air  Force  officials  have  acknowl- 
edged the  Congressional  Committees  that  If 
the  B-52  is  used  to  carry  our  cruise  missile, 
a  significant  degradation  in  Americas'  nu- 
clear retaliatory  capability  will  result." 

DoD  Response:  The  President's  decision 
to  deploy  cruise  missiles  on  B-52s  as  the 
best  way  to  modernize  our  bomber  force  for 
the  1980s  was  based  on  the  conclusion  that 
this  was  the  most  cost-effective  option.  The 
high  penetration  ability  of  ALCMs,  the  fact 
that  B-52S  can  carry  more  long-range 
ALCMs  than  gravity  weapons  and  the  fact 
that  the  costs  to  convert  a  B-52  to  a  stand-off 
bomber  are  not  great  all  entered  Into  this 
assessment.  Arming  the  B-52s  with  cruise 
missiles  will  enhance  America's  nuclear  re- 
taliatory  capabUlty   substantially. 

Rebuttal :  At  present,  the  B-52  force  oper- 
ating as  a  penetrating  bomber  carries  more 
than  fifty  percent  of  the  strategic  force 
megatonnage.  By  diverting  a  substantial 
fraction  of  the  B-52  force  to  the  cruise  mis- 
sile carrier  role,  a  sharp  reduction  In  mega- 
tonnage will  result.  The  lower  probability 
of  penetration  of  a  cruise  missile  (compared 
to  a  SRAM)  will  raise  the  cost  per  weapon 
delivered  substantially. 

10.  "If  we  equip  the  B-52  with  cruise  mis- 
siles with  a  1500  nm  limitation  under  SALT 
a  very  large  portion  of  the  most  Important 
targets  within  the  Soviet  Union  will  be  out 
of  reach." 

DoD  Response:  That  is  incorrect.  ALCMs 
with  a  system  operational  range  of  2500  km, 
when  launched  from  outside  current  Soviet 
peripheral  defenses,  could  cover  nearly  all 
Soviet  targets.  The  remaining  targets  could 
be  covered  with  ICBMs,  SLBMs,  and  pene- 
trating B-62S. 

Rebuttal:  The  deployment  of  "cold 
launched"  ICBMs  which  are  reloadable  are  a 
potentially  Important  target  for  the  highly 
accurate  cruise  missile.  Although  the  cruise 
missile  could  not  be  employed  as  a  first 
strike  weapon,  it  could  be  employed  to  attack 
a  silo  to  prevent  it  from  being  reloaded  once 
a  missile  has  been  launched.  The  location  of 
Soviet  ICBM  complexes  on  the  "ICBM  belt" 
in  the  Central  Asian,  Transbaikal,  Turkestan, 
and  Far  Eastern  Military  districts  along  the 
Trans-Siberian  railway  puts  them  out  of 
range  of  cruise  missiles  under  proposed  SALT 
constraints,  especially  if  circumstances  re- 
quire greater  than  a  300  n.m.  standoff. 

1 1 .  "The  Secretary  of  Defense  does  not  even 
know  which  aircraft  would  make  the  best 
cruise  missile  carrier." 

DoD  Response:  We  are  currently  planning 
to  deploy  cruise  missiles  on  B-62s  since  B-52s 


are  clearly  the  first  choice  ror  carrymg  cruise 
missiles.  Since  we  are  unsure  of  the  final  out- 
come of  current  SALT  negotiations,  we  must 
preserve  the  option  for  expansion  of  our 
planned  strategic  retaliatory  capability.  De- 
ploying cruise  missiles  on  other  aircraft  pro- 
vides the  only  option  for  substantially  in- 
creasing our  capability  before  1985.  For  this 
reason,  and  as  a  hedge  against  possible 
growth  in  future  targeting  requirements,  we 
are  considering  several  commercial  and  mili- 
tary aircraft  as  candidates  for  cruise  missile 
carriers.  If  expanded  warhead  carrying  ca- 
pacity should  be  needed,  it  could  come  from 
new  wide-body  CMCs. 

Rebuttal:  Future  requirements  for  stra- 
tegic cruise  missile  carriers  are  Ill-defined 
by  DoD  because  of  the  uncertainties  in  SALT, 
the  Soviet  air  defense  threat,  and  the  evolv- 
ing targeting  policy  of  the  Admin.srtation. 
The  protracted  lead-times  for  new  delivery 
systems  makes  the  uncertainty  within  DoD 
about  a  future  cruise  missile  carrier  risky. 

QUESTIONS  OF  FACT 

1.  "If  aircraft  5  and  6  are  not  funded,  what 
would  it  cost  to  reopen  tne  production  line? 
Compare  this  to  reopening  the  production 
line  if  5  and  6  are  funded." 

DoD  Response:  The  decision  not  to  delay 
the  B-1  weapon  system  came  before  an  ac- 
tual production  line  was  established.  About 
$390  million  of  the  FY  1977  B-1  procure- 
ment funds  were  to  be  expended  for  B-1 
production  tooling  and  an  additional  $710 
million  would  have  been  expended  over  the 
entire  program  to  achieve  an  interim  produc- 
tion rate  of  two  aircraft  per  month  and  then 
progress  to  four  aircraft  per  month.  Only 
8165  million  of  the  FY  1977  funds  was  ac- 
tually expended  or  committed  on  tooling 
prior  to  the  decision  not  to  deploy  the  B-1. 
Since  the  Congress  did  not  appropriate  funds 
for  a  FY  1978  B-1  buy.  no  further  expendi- 
tures for  tooling  are  planned.  The  remainder 
of  the  funding  would  be  required  to  produce 
aircraft  5  and  6. 

Thus,  since  no  production  line  exists,  the 
cost  to  establish  such  a  production  line 
would  be  the  same  whether  or  not  aircraft 
5  and  6  are  funded.  The  only  difference  would 
bo  the  cost  to  rehire  personnel  If  aircraft  5 
and  6  are  not  built  now. 

Rebuttal:  The  DoD  response  overlooks  the 
circumstances  which  could  arise  when  rapid 
deployment  of  the  B-1  might  be  required. 
If  Aircraft  5  and  6  are  not  produced,  long 
end  costly  delays  will  be  Imposed  while  pre- 
production  R&D  is  completed  The  costs  of 
starting  production  If  5  and  6  are  not  built 
promptly  will  be  significantly  higher  than  If 
they  are  produced. 

2  Are  aircraft  5  and  6  true  production 
models  to  be  constructed  on  a  production 
assembly  line  or  are  they  'handmade'  as  with 
the  other  R&D  aircraft?" 

DoD  Response:  As  stated  In  the  response 
to  Question  1,  aircraft  5  and  6  were  to  be 
built  on  production  tooling,  building  up  to 
assembly  line  and  production  rate  tech- 
niques. If  the  Air  Forces  were  now  required  to 
build  aircraft  5  and  6,  they  would  be  built 
using  the  same  methods  and  development 
tooling  as  aircraft  4.  The  development  tool- 
ing allows  a  lower  capital  investment  but  is 
more  labor  intensive,  thus  the  term  "Hand- 
made." 

The  aircraft  that  are  produced  will,  how- 
ever, be  true  production  models. 

3.  What  is  the  estimated  cost  to  the  Soviet 
Union  to  defend  against  the  cruise  missile? 
What  would  It  require  the  U.S.S.R.  to  deploy, 
over  what  time  period,  and  with  what  suc- 
cess? Would  the  second  generation  cruise 
missile  overcome  these  anticipated  Soviet 
defenses? 

DOD.  response:  It  Is  not  possible  to  pro- 
vide a  precise  cost  of  a  Soviet  cruise  missile 
defense.  Our  analyses  Indicate  that  such  an 
effort  would  be  as  great  or  greater  than  the 
effort  which  went  Into  the  development  and 
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deployment  of  the  present  Soviet  air  defense 
network.  A  cruise  missile  defense  would  re- 
quire: 

Major  new  research  and  development  pro- 
grams in  a  number  of  different  fields  includ- 
ing look-down  radars,  Interceptor  aircraft, 
alr-to-alr  missiles,  and  advanced  surface-to- 
air  missile  systems. 
Very  large  deployment  of  the  new  systems. 
We  believe  that  the  minimum  deployment 
requirements  for  defense  against  cruise  mis- 
siles would  include: 

Hundreds  of  air  warning  and  control 
(AWACS)  aircraft  with  capabilities  at  least 
comparable  to  the  U.S.  E-3A, 

Several  thousand  Interceptors  with  look- 
down/shoot-down  capabilities  at  least  as 
good  as  the  U.S.  P-14  or  F-16,  and 

For  a  bare  minimum,  many  hundreds  of 
surface-to-air  missile  battalions  capable  of 
detecting  and  engaging  reliably  very  low  al- 
titude, low  radar  cross-section  targets. 

No  such  system  Is  deployed  today,  but  new 
systems  might  possess  these  capabilities. 

It  is  not  believed  that  the  U.S.SJl.  could 
field  such  defenses  within  the  next  decade. 
Further,  It  appears  that  relatively  small  Im- 
provements In  the  cvirrent  cruise  missiles, 
such  as  those  being  proposed  for  the  second 
generation  of  cruise  missiles,  could  offset  the 
ImprovedvSovIet  defenses  to  a  large  degree. 

Rebuttal:  The  response  overstates  the  re- 
quired Soviet  response.  Due  to  the  small 
number  of  cruise  missile  carriers  feasible 
within  SALT  constraints,  the  launch  plat- 
forms will  be  vulnerable  to  modest  Improve- 
ments In  the  Soviet  long  range  air  defense 
capability  that  Is  certainly  within  the  state- 
of-the-art.  The  complacent  notion  that  "It 
U  not  believed  that  the  U.S.SJI.  could  field 
such  defenses  within  the  next  decade"  has 
been  the  type  of  bromide  which  has  resulted 
In  a  much  larger  than  anticipated  Soviet 
strategic  threat.  The  Soviet-American  mili- 
tary balance  no  longer  has  a  substantial  mar- 
gin for  error. 

4.  Please  compare  the  radar  cross  section  or 
the  B-1  with  the  cruise  missile  in  technical 
and  practical  terms. 

DoD  Response :  If  there  were  no  other  fac- 
tors, a  radar  could  detect  the  B-1  at  5  to 
10  times  the  range  that  It  would  detect  the 
cruise  missile.  However,  at  low  altitudes  a 
radar's  line  of  sight  Is  very  limited.  At  short 
ranges,  a  large  difference  In  radar  cross  sec- 
tion U  not  a  factor.  Instead,  the  primary  con- 
sideration Is  that  the  cruise  missile  Is  small 
enough  that  radar  return  from  ground  ob- 
jects obscures  the  cruise  missile.  While  there 
are  radar  solutloiw  to  the  problem,  present 
radars  (enemy  as  well  as  domestic)  have 
been  designed  for  aircraft  detection  and  the 
very  low  cruise  missile  RCS  will  probably  re- 
quire a  new  generation  of  radars  to  provide 
a  satisfactory  detection  capability. 

Rebuttal:  The  DoD  response  failed  to  ad- 
dress the  Influence  of  ECM  In  offsetting  dif- 
ferences In  radar  cross  section.  With  ECM 
and  high  speed  penetration,  the  effective 
RCS  of  the  B-1  Is  less  than  the  first  genera- 
tion cruise  missiles.  Moreover,  the  employ- 
ment of  SRAMs  on  the  B-1  to  assist  pene- 
tration with  a  RCS  of  one-fiftieth  of  a  cruise 
missile  obscures  the  B-1  RCS  Issue. 

6.  Is  the  B-62  a  capable  cruise  missile 
carrier?  How  many  cruise  missiles  can  It 
carry?  Please  compare  It  In  cost  effective 
terms  to  the  B-1  cruise  missile  carrier  and 
the  wide  bodied  Jet  cruise  missile  carrier. 

DoD  Response:  There  are  many  existing 
aircraft  that  could  be  adapted  for  cnilse 
missile  carriage  and  could  function  effec- 
tively In  a  standoff  role.  The  B-62  has  an 
advantage  for  early  cruise  missile  deployment 
In  that  it  is  In  our  Inventory  and  requires 
relatively  modest  Investment  for  modlflca- 
tlon  compared  to  the  acquisition  cost  of  a 
new  airframe.  Additionally,  the  B-62  Is  con- 
figured with  defensive  avionics  should  they 
be  required  during  a  standoff  mission. 


Each  designated  B-62  cruise  missile  carrier 
will  be  modified  to  accommodate  up  to  20 
cruise  missiles.  On  an  equally  effective  basts, 
the  20-year  system  cost  (In  present  value 
dollars  • )  for  a  force  of  fully  loaded  B-62 
CMCs  Is  about  20%  less  than  a  redesigned 
B-1  CMC  force  and  about  36%  more  than  a 
typical  wide-body  CMC  force.  The  wide-body 
CMC  Is  cheaper  because  It  carries  so  many 
cruise  missiles  per  aircraft  (about  60).  How- 
ever, the  wide-body  CMC  carries  the  risk  of 
"too  many  eggs"  In  a  basket.  This  risk  would 
be  considerably  less  worrisome  If  the  wide- 
body  CMC  were  deployed  along  with,  say, 
200  B-52S  carrying  cruise  missiles.  For  this 
reason  deployment  of  cruise  missiles  on  B-62s 
Is  the  first  step  we  are  taking.  Deployment 
of  cruise  missiles  on  B-62s  minimizes  near- 
term  costs,  maintains  penetrating  bomber 
options,  and  provides  a  capability  to  pene- 
trate possible  Soviet  long  range  defenses. 

Rebuttal:  The  cost  analysis  of  the  B-52 
versus  alternative  new  cruise  missile  car- 
rier systems  commits  a  frequently  repeated 
error  of  government  accountants,  namely  to 
compare  the  B-62  based  on  20  year -old  his- 
toric costs  with  a  new  system  at  current 
costs.  By  failing  to  compare  sjrstems  on  their 
replacement  value.  It  overstates  the  cost  ad- 
vantage of  existing,  but  costly  to  replace  sys- 
tems. By  the  mld-19808,  there  will  be  Insuf- 
ficient B-52S  available  to  perform  the 
manned  penetrator  and  cruise  missile  carrier 
missions.  A  new  aircraft  will  be  needed  to 
perform  some  of  these  tasks;  the  DoD  re- 
sponse does  not  provide  sufficient  informa- 
tion to  arrive  at  an  answer  to  the  question 
posed. 

6.  "What  dollar  sum  has  been  released  to 
Rockwell  International  for  the  B-1  program 
(A/C  6-7)  and  what  sums  are  expected  to  be 
released  for  the  next  several  months?  What 
are  these  funds  dedicated  to?" 

DoD  Response:  Through  November  1977. 
the  Air  Force  has  obligated  $655.8  million  of 
FY  1976/Transition  Quarter/FY  1977  pro- 
duction funds  to  Rockwell  International,  the 
Boeing  Company,  and  General  Electric. 
These  funds  were  to  be  used  for  production 
of  aircraft  6-7.  purchase  of  production  tool- 
ing, and  purchase  of  long  lead  Items  for  the 
FY  1978  production  aircraft.  Funds  are  cur- 
rently being  expended  for  transition  back 
Into  a  production  program  for  aircraft  5  and 
6,  as  well  as  for  termination  of  aircraft  7, 
long  lead  Items  for  the  FY  1978  buy,  and  un- 
necessary production  tooling. 

In  December  1977,  the  Air  Force  released 
$2.0  million  to  continue  the  transition  effort 
as  well  as  begin  preparation  of  definitive 
contractor  proposals  to  restart  Aircraft  5  and 
6.  These  proposals  will  Include  detailed  pric- 
ing Information  from  contractors,  subcon- 
tractors and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals  for 
production  of  aircraft  5  and  6  and  for  the 
planning  necessary  to  restart  production. 

7.  How  many  jobs  are  contingent  on  fund- 
ing A/C  5  and  6? 

DoD  Response:  At  the  manpower  peak  ap- 
proximately 11,900  jobs  would  be  Involved  In 
completing  A/C  5  and  6.  This  total  Includes 
4,800  Jobs  at  the  prime  contractors  and 
about  7,100  at  the  suppliers  and  Interdlvl- 
slonal  work  transfers. 

8.  Please  explain  why  there  are  three  air- 
craft Involved  In  the  rescission  (A/C  6-7) 
but  only  two  are  being  discussed  for  con- 
struction. 

DoD  Response :  Prior  to  the  President's  de- 
cision to  cancel  B-1  production,  the  Air 
Force  was  procuring  materials  and  tooling 
for  the  first  production  lot  (aircraft  5.  6.  and 
7)  and  long  lead  materials  for  the  second 
production  lot  (aircraft  8,  9,  10,  11,  and  12). 


As  a  result  of  the  termination  action  and 
subsequent  Interruption  In  the  program  as 
well  as  the  requirement  to  build  the  aircraft 
on  development  tooling,  only  two  aircraft 
could  be  manufactured  now  within  the  $1,160 
million  appropriated  for  B-1  production.  The 
estimated  $1,160  million  cost  to  build  air- 
craft 5  and  6  Includes  termination  charges 
for  aircraft  7,  tooling,  and  long  lead  ma- 
terials. 

9.  Given  the  same  mission,  does  the  B-62 
have  to  release  Its  cruise  missiles  earlier  than 
the  B-1?  Is  there  any  significant  variance  In 
the  range  or  loiter  capability  of  the  B-1 
and  B-52   (cruise  missile  carrier  versions)? 

DoD  Response:  Against  current  Soviet  de- 
fenses, the  release  points  would  be  approxi- 
mately the  same  for  the  B-62  and  the  B-1 
aircraft.  The  location  of  launch  points  might 
change  In  the  future,  depending  on  Soviet 
reaction  to  cruise  missile  deployment.  But. 
this  would  probably  not  change  the  relative 
launch  positions  of  the  B-1  and  B-62. 

The  following  table  compares  the  total 
unrefueled  mission  time  for  the  cruise  mls- 
sUe  version  of  the  B-1  (with  one  weapons 
bay  fuel  tank)  and  the  B-62  cruise  missile 
carrier.  Some  of  the  difference  In  endurance 
can  be  attributed  to  aircraft  design.  The  B- 
62  was  originally  designed  for  high  altitude 
missions  whereas  the  B-1  was  optimized  for 
low  altitude.  With  aerial  refueling,  the  air- 
borne time  for  either  bomber  Is  limited  only 
by  crew  endurance  or  aircraft  systems  fail- 
ure. 


Endurance  with  cruise 
mlasUe  load 

Cruise 
missile 
carrier 

Internal 
only 

Internal 

and 

external 

B-1    

B-62    

14. 7  hours 

16. 0  hours 

9.  3  hours 
9.  6  hours 

•  Discounted  at  a  rate  of  10%  per  year. 


Rebuttal:  The  DoD  response  neglects  the 
fact  that  the  cruise  missile  will  not  be  de- 
ployed "against  current  Soviet  defenses"  but 
will  have  to  survive  In  an  environment  where 
Soviet  defenses  react  to  the  VS.  shift  In 
emphasis  on  cruise  missiles.  As  a  cruise  mis- 
sile carrier  or  penetrator,  the  B-1  is  more 
survlvable  against  current  or  future  defenses 
than  the  B-62.  As  a  consequence,  the  B-1 
will  have  a  capability  of  releasing  Its  cruise 
missiles  closer  to  the  Soviet  coastline  than 
would  be  the  case  with  the  B-62. 

10.  Please  break  down  what  the  $442  mil- 
lion In  FY  78  R&D  funds  for  the  B-1  are 
being  spent  on. 

DoD  response:  The  chart  below  shows  the 
allocation  of  the  B-1  fiscal  year  1978  RDT&E 
funds.  During  FY  78  aircraft  4  will  be  struc- 
turally completed,  the  completed  defensive 
avionics  system  will  be  Installed  and  check- 
out of  the  Integrated  system  will  begin. 
Flight  tests  of  the  first  three  development 
aircraft  will  continue  to  provide  data  over 
the  full  operating  envelope.  Weapons  test- 
ing win  continue.  Ground  structural  fatigue 
testing  wUl  be  completed  and  an  extensive 
teardown  Inspection  and  analysis  will  be 
conducted  The  continued  engine  develop- 
ment program  which  provides  improvements 
In  reliabUIty,  malntalnabUity,  and  life  cycle 
costs  as  well  as  lUght  test  support  will 
continue. 
Fiscal  year  1978  RJ>.T.  A  S.  appropriation 
I  In  millions  I 

System    $228.0 

Engine    71.4 

Avionics   •8-8 

Flight  test  extension BO.O 

Other  Government  costs 88.7 

Total   *«  * 


ii(;a 
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System :  Tasks  ciirrently  on  contract  with 
tb>ckweU  International  includes  production 
of  A/C  4,  flight  test  of  A/C  1&2,  and  struc- 
tural fatigue  testing. 

Engine:  Tasks  currently  on  contract  with 
General  Electric.  Includes  production  of  en- 
gines for  A/C  4.  flight  test  support  for  A/C 
1&2,  engine  reliabUlty,  malntalnabUlty.  and 
life  cycle  cost  improvements. 

Avionics :  Tasks  ciirrently  on  contract  with 
Boeing  and  AIL.  Includes  defensive  avionics 
development,  support  of  A/C  4  production 
and  support  of  flight  test. 

Flight  Test  Extension:  Support  of  A/C  3 
and  4  flight  test.  This  work  Is  not  yet  on 
contract. 

Other  Oovemment  Costs:  Funds  for  Air 
Force  and  other  government  agencies  that 
support  the  B-1,  engineering  change  orders, 
and  program  margin. 

11.  Even  If  aircraft  6  and  6  are  completed, 
which  major  R&D  testing  or  evaluation  steps 
remain  to  be  accomplished  before  the  B-1 
could  go  Into  full-scale  production?  Please 
Include  defensive  and  offensive  avionics  In 
your  answer. 

DOD  Response:  The  B-1  program  was 
structured  to  complete  a  comprehensive  test 
program  prior  to  a  production  decision  being 
made  in  late  1976.  When  production  readi- 
ness was  reviewed  at  the  Defense  Systems 
Acquisition  Review  CoimcU,  the  principals 
agreed  that  the  B-1  had  successfully  met  the 
stringent  criteria  for  proceeding  into  a  full- 
scale  production  program  with  the  airframe, 
engines  and  offensive  avionics  systems. 

In  order  to  provide  the  most  responsive 
defensive  avionics  to  the  postulated  threat, 
the  start  of  the  defensive  system  develop- 
ment was  delayed.  It  will  be  flown  for  the 
first  time  on  aircraft  4  In  early  1979.  The  Air 
Force  would  have  been  able  to  make  a  de- 
fensive avionics  production  decision  after  six 
months  of  flight  testing. 

None  of  the  testing  to  establish  B-1  pro- 
duction readiness  was  dependent  on  aircraft 
Sand  6. 

la.  Could  aircraft  1-4  be  used  for  electro- 
magnetic hardening  tests?  Can  such  tests 
be  simulated  with  high  confidence? 

DoD  Response:  Hardness  testing  is  an 
Integral  part  of  the  qualification  of  all  the 
hardware  used  on  the  B-1.  The  Individual 
testing  of  components  does  not,  however 
answer  the  question  of  total  weapon  system 
reaction  to  electromagnetic  pulse  (BMP) 
phenomena.  For  this  reason  a  full-scale  sys- 
tem level  test  was  planned  on  a  production 
aircraft  at  the  Trestle  Facility  at  Klrtland 
AFB,  New  Mexico.  It  Is  possible  to  use  one 
of  the  development  aircraft  for  this  test.  Air- 
craft 1,  a  &  3  are  not  considered  to  be  simUar 
enough  to  the  production  aircraft  to  provide 
adequate  data  for  this  system  level  test.  Al- 
though some  configuration  differences  would 
have  to  be  analyzed  in  deuil,  aircraft  4  is 
considered  the  best  candidate  for  the  test 
Altoough  not  a  complete  production  aircraft 
KMP  test  of  aircraft  4  would  be  beneficial 
in  evaluating  the  different  design  approaches 
incorporated  to  achieve  system  level  hard- 
ware and  to  further  our  knowledge  of  com- 
plex BMP  analjsis.  There  Is  no  analytical 
equivalent  to  the  system  level  test  planned 
for  the  Trestle  Facility:  however,  we  are 
confident  of  the  hardness  design  and  would 
expect  any  test  to  verify  that  the  B-1  Is 
designed  hard. 

13.  If  the  B-1  Is  redesigned  as  a  cruise 
missile  carrier  or  dual  role  cruise  missile  car- 
rier and  penetrator,  what  impact  would  thU; 
nave  on  the  planned  tests  for  aircraft  6  and 
6? 

DoD  Response:  Since  design  and  mission 
differences  exist  between  a  B-1  cruise  mis- 
sile carrier,  a  dual  role  cruise  missile  carrier/ 
penetrator  and  the  current  B-1  bomber  se- 
lection of  one  of  the  cruise  missile  carriers 
would  change  the  filght  testing  on  A/C  6 
ana  6. 
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The  basic  filght  test  objectives  tor  the 
three  options  are  essentially  the  same  since 
the  basic  aerodynamics  and  systems  re- 
sponses of  the  aircraft  would  not  be  changed. 
The  emphasis  and  the  test  data  require- 
ments would  change,  particularly  In  wea- 
pons separation  accuracy.  No  preliminary 
filght  testing  was  accomplished  on  A/C  1,  3 
or  3  on  weapon  separations  from  external 
carriage  and  these  tests  would  have  to  be 
done  on  aircraft  5  or  8.  In  the  case  of  the 
non-penetrating  "cruise  missile  carrier," 
this  testing  would  replace  tasks  planned  for 
low  level/high  speed  weapon  separation  and 
accuracy  testing.  In  the  case  of  the  duel-role 
B-1  this  effort  would  be  totally  additive. 

Flutter,  EMP  system  level  testing  and  of- 
fensive avionics  evaluations  would  be  es- 
sentially the  same  as  planned  for  A/C  5  and 
6,  if  they  are  built,  although  expanded  some- 
what for  external  carriage  considerations. 
The  planned  flutter  testing  would  have  to 
be  examined  for  either  configuration  to  de- 
termine If  changes  exist  In  the  basic  A/C 
stiffness  and  mass  distribution.  Testing  re- 
quired by  these  changes  would  be  dependent 
on  definitive  analyses  of  the  final  design.  The 
net  result  would  be  a  program  of  approxi- 
mately the  same  number  of  filght  test  hours 
(±  20  percent)  for  a  nonpenetrating  "cruise 
missile  carrier"  as  compared  to  the  program 
we  would  pursue  on  A/C  6  and  6.  Is  the  case 
of  the  "dual-role"  B-1  the  planned  flight 
test  hours  would  increase  by  aoproximately 
SO  percent.  The  present  R&D  budget  does 
not  Include  funds  for  A/C  6  and  6  flight 
testing,  instrumentation  or  spares.  These 
tasks  would  Increase  funding  requirements 
by  approximately  $280  million. 

In  addition  to  flight  test,  ground  testing 
would  also  be  required  for  a  redesigned  air- 
craft. This  testing  would  include  wind  tun- 
nel tests  for  aerodynamics  and  acoustics,  and 
static  and  fatigue  structural  testing. 

14.  Please  supply  a  detailed  analysis.  If 
available,  of  the  Rockwell  International 
study  on  the  cost  effectiveness  of  the  B-1 
as  a  cruise  missile  carrier  compared  to  the 
FB-lliH,  with  bodied  Jet  cruise  missile  car- 
rier, and  B-sa. 

DOD  Response :  Information  obtained  from 
Rockwell  International  discussed  the  nuclear 
hardness  of  the  B-1  and  the  proposed  design 
modlflcatlons  to  make  the  B-1  serve  as  a 
standoff  cruise  missile  carrier.  Our  evalua- 
tion of  costs  for  a  B-1  cruise  missile  carrier 
showed  that,  for  equal  effectiveness,  the  20- 
year  system  cost  (In  FY  1978  dollars)  was 
about  60  percent  higher  than  for  a  wlde- 
bodled  cruise  missile  carrier  and  about  20 
percent  higher  than  for  a  B-52  cruise  missile 
carrier.  The  same  comparison  In  terms  of 
present  value  dollars*  shows  the  B-1  cruise 
missile  carrier  to  be  about  70  percent  higher 
than  the  wide  body  carrier  and  about  30 
percent  higher  than  the  B-62  carrier. 

While  the  B-l  prelaunch  survivability  was 
the  best  of  all  cruise  missile  carrier  alterna- 
tives examined,  neither  the  B-62  nor  the 
wide  bodied  cruise  missile  carrier  suffered 
significant  losses.  Although  no  detailed  ex- 
amination of  the  FB-1 1 1  H  as  a  cruise  missile 
carrier  has  been  made,  Its  prelaunch  sur- 
vivability would  be  similar  to  that  of  the 
B-1. 

Rebuttal:  The  accuracy  of  the  DOD  re- 
sponse cannot  be  determined  from  the  infor- 
mation provided  in  their  statement  because 
assumptions  made  by  DOD  analysts  are  not 
explicated. 

16.  How  long  would  it  take  and  what 
would  be  the  cost  of  converting  the  B-1 
into  a  cruise  missile  carrier? 

DoD  Response:  If  directed  to  complete 
only  A/C  6  as  a  cruise  missile  carrier  proto- 
type,  a  program   could  be  structured   that 


•Discounted  at  a  rate  of  10  percent  per 
year. 


would  deliver  one  prototype  aircraft  In  late 
1980  for  approximately  $960M  of  the  availa- 
ble $1160M  of  B-1  production  funds.  In  the 
RDT&E  program,  approximately  9300M  addi- 
tional would  be  required  for  flight  test  and 
an  additional  9100M  to  "productionize"  the 
aircraft  and  qualify  the  design  through 
ground  teste  If  a  production  decision  were 
made. 

Rebuttel :  The  DoD  response  misstates  the 
costs  of  converting  the  B-1  to  a  cruise  mis- 
sile carrier.  The  modifications  required  are 
trivial;  an  Internal  bulkhead  needs  to  be 
moved  to  accommodate  the  internal  stowage 
of  cruise  missiles — a  change  which  can  be 
made  without  structural  change,  the  addi- 
tion of  hard  points  for  the  external  carriage 
of  cruise  missiles,  and  modlflcatlons  to  the 
bombing  and  navigation  electronics  to  ac- 
commodate the  additional  cruise  missiles. 
The  (300  million  would  be  required  for  the 
filght  test  program  of  any  new  aircraft,  and 
Is  not  unique  to  a  cruise  missile  carrying 
version  of  the  B-1.  This  Is  also  true  for  the 
tlOO  million  to  "productionize"  the  aircraft. 

16.  As  now  designed.  Is  the  B-1  a  cost 
effective  cruise  missile  carrier? 

DoD  Response :  The  present  B-1  offers  levels 
of  designed-in  nuclear  hardness  not  yet 
available  in  existing  aircraft.  However,  even 
considerable  redesign  of  the  B-1  for  a  stand- 
off role  does  not  make  It  competitive  be- 
cause of  the  additional  development  costs 
involved  and  the  high  start-up  and  produc- 
tion costs  of  this  airframe  relative  to  modi- 
fication costs  for  B-6as  or  wide-body  car- 
riers. The  costs  for  equally  effective  pure 
forces  of  three  cruise  missile  carrier  aircraft 
are  shown  In  the  following  table. 

20 -Year  program  costs 

(Dollars  In  billions] 


Cruise  missile 
carrier 


Fiscal  year 
1978 


Present 
value  * 


B-1     $17.7  $9.4 

B-S2 14.8  7.8 

Wide  body 10.9  6.4 

*  DLscounted  at  a  rate  of  10  percent  per 

year. 

Rebuttal:  DoD  overstates  the  coat  of  cruise 
missile  conversion  for  the  B-1.  The  struc- 
tural modlflcatlons  are  modest.  Moreover,  the 
comparison  understates  the  cost  of  the  B-6a 
by  undervaluing  the  aircraft  through  the  use 
of  historic  cost  rather  than  replacement  coet. 
The  inability  of  the  wide-bodied  cruise  mis- 
sile carrier  to  be  employed  in  a  penetrating 
role  makes  It  a  single  purpose  airframe,  there- 
fore implicitly  more  expensive  in  terms  of 
defense  resources  than  the  multi-purpose 
B-1  or  B-5a.  The  costs  asserted  by  DoD  in 
their  response  do  not  consider  the  B-1  In  Its 
cruise  missile  carrier  configuration.  In  Its  full 
scale  all-cruise  missile  configuration,  the  20 
year  life  cycle  cost  In  FY  78  dollars  is  not 
$17.7  as  DoD  asserts,  but  $12  billion.  DoD 
failed  to  note  that  the  B-1  can  be  equipped 
to  carry  as  many  as  60  cruise  missiles;  Its 
comparison  only  considered  internal  stowage 
of  cruise  missiles. 

17.  For  how  long  do  you  have  confidence 
that  the  B-62  can  perform  the  penetrating 
mission? 

DoD  Response :  Current  Soviet  air  defenses 
are  estimated  to  be  poor  against  low  altitude 
B-63B.  However,  on-going  Soviet  air  defense 
Improvement  programs  will  probably  cause 
the  effectiveness  of  the  penetrating  bobber 
force  to  decline  unless  the  force  is  modern- 
ized. It  should  be  noted  that  no  known  Soviet 
air  defense  program  has  the  potential  of  to- 
tally defeating  U.8.  bombers. 

The  planned  program  that  modernizes  the 
force  with  cruise  missiles  will  compound  the 
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Soviet's  defensive  problem.  In  the  face  of  dif- 
ferent types  of  penetrating  vehicles  (a  mte  of 
cruise  missiles  and  bombers)  that  tn?y  de- 
mand a  combination  of  defensive  responses 
(Instead  of  a  single  defense  mitlatlve  against 
a  pure  force  of  cruise  missiles  or  bombers), 
the  penetrating  bomber  component  should 
retain  present  levels  of  survival  through  the 
1980s  and  into  the  1990s. 

Rebuttal:  Inasmuch  as  more  than  half  of 
America's  force  me^atonnage  Is  In  tne  pene- 
trating bomber  force,  the  continuing  effec- 
tiveness of  the  B-52  Is  of  major  importance 
to  our  ability  to  deter  war.  It  is  not  sufficient 
to  assert  that  "no  known  Soviet  air  defense 
program  has  the  potential  of  totally  defeat- 
ing U.S.  bombers."  The  ability  of  Soviet 
forces  to  exact  substantial  attrition  from  the 
bomber  force  will  be  sufficient  to  leave  im- 
portant targets  "uncovered"  thereby  weaken- 
ing deterrence.  Considerable  testimony  has 
been  given  to  the  Defense  subcommittee  con- 
cerning the  approaching  vulnerability  of  the 
B-52.  The  assertion  that  the  "penetrating 
bomber  component  should  retain  present 
levels  of  survival"  through  the  1980s  and  into 
the  1990s  contradicts  more  than  five  years  of 
DoD  testimony. 

18.  According  to  the  preface  of  Janes  All 
the  Worlds  Aircraft,  the  U.S.  B-1  decision 
will  create  an  imbalance  of  military  power 
between  the  U.S.  and  USSR  and  1977  (the 
year  of  the  B-1  decision)  "might  be  recorded 
as  the  year  in  which  the  seeds  of  defeat  of 
the  Western  powers  were  sown".  Please 
comment  on  the  accuracy  of  this  assess- 
ment. 

DoD  Response:  Since  we  do  not  have  the 
benefit  of  any  analysis  the  author  may  have 
done,  we  cannot  comment  as  to  the  spe- 
cifics that  might  support  his  editorial  re- 
mark. However,  as  stated  in  some  of  the 
preceding  responses,  we  are  confident  that 
the  cruise  missile  approach  to  bomber  force 
modernization  is  the  best  one.  The  B-1 
would  undeniably  give  the  U.S.  a  robust 
strategic  penetrating  bomber  force;  but,  the 
B-52 /cruise  missile  combination  will  con- 
front the  Soviets  with  a  formidable  threat — 
a  force  that  gives  us  higher  confidence  than 
the  B-1  and  that  costs  less.  Furthermore, 
with  our  lead  in  cruise  missile  technology, 
we  will  retain  our  perceived  parity  with 
the  Soviets  in  the  long  term.  And,  if  the  So- 
viets should  decide  to  abrogate  SALT  agree- 
ments, or  if  we  should  decide  to  expand  our 
forces,  the  cruUe  missile  offers  the  best 
option  for  rapidly  Increasing  our  force 
capability. 

Rebuttal:   DoD  studies  have  shown  that 
the  most  militarily  effective  force  consists 
of  a  mixed  force  of  cruise  missiles,  penetrat- 
ing bombers  with  gravity  bombs  as  well  as 
short  range  attack  missiles.  It  Is  this  force 
which  forces  the  Soviets  to  divert  the  great- 
est amount  of  their  defense  resources  away 
from  the  strategic  attack  forces  which  di- 
rectly    threaten     American     territory     and 
compels    them    to    Invest    in    anti-aircraft 
defenses  which  do  not  threaten  U.S.  terri- 
tory.  By   cutting   off   all    other   production 
options  (as  would  be  the  case  If  5  and  6  are 
not  procured),  cruise  missiles  will   be  our 
only  option  to  Increase  our  strategic  capa- 
bility should  the  Soviets  elect  to  abrogate 
an    arms   control    agreement.   The    lack    of 
alternatives  which  can  be  readily  exploited 
by  the  U.S.  in  the  event  that  the  current 
■fair"   diplomatic   weather   turns   foul    *ill 
contribute  to  a  perception  of  declining  mili- 
tary potential  to  the  United  States  in  an 
environment  when   the  momentum  of  So- 
viet programs  Is  undisturbed. 

19.  Is  the  Administration  going  to  request 
any  funding  for  the  FB-lllH  in  FY  1979? 

DoD  Response:  We  do  not  contemplate  a 
request  for  the  FB-lllH  in  the  FY  1979 
budget. 

Rebuttal :  Although  no  funds  are  provided 
in    the    FY    79    budget,    the    FB-lllH    was 


authorized  in  the  FY  78  supplemental 
authorization  bUl.  The  Administration  may 
propose  a  supplemental  appropriation  at  any 
time  through  September  30.  1978  to  fund 
the  FB-lllH  program.  Strong  Administra- 
tion support  for  the  FB-lllH  in  the  FY  78 
supplemental  authorization/appropriation 
debate  makes  one  skeptical  that  the  FB-lllH 
program  has  been  forever  abandoned  by  the 
Administration. 

20.  Please  describe  the  study  on  the  pene- 
trating bomber  mission  which  the  press  has 
indicated  Dr.  Perry  may  be  contemplating. 
Since  this  request  was  stricken  from  the 
Conference  report  on  the  Defense  Supple- 
mental, why  now  Is  It  being  considered 
again?  In  what  ways  would  this  study  be 
different  from  the  Strategic  Bomber  Studies 
under  Presidents  Ford  and  Carter? 

DoD  Response:  A  strategic  bomber  study 
Is  planned  which  will  be  completed  In 
approximately  six  months.  The  objective  of 
this  study  is  to  conduct  a  comprehensive 
review  of  strategic  penetrating  bomber  alter- 
natives which  might  provide  a  viable  bomber 
force  beyond  1985.  The  purpose  Is  to  assist 
the  Secretary  of  Defense  In  selecting  alterna- 
tives for  maintaining  a  production  option 
for  a  strategic  penetrating  bomber.  It  will 
focus  on  the  B-1.  B-52  and  FB-lllH. 

B-1  production  has  been  terminated  but 
the  R&D  program  is  being  continued  to  pro- 
vide the  option  to  add  the  B-1  to  our  forces 
if  totally  unexpected  events  should  so 
require.  Further  examination  is  required  to 
determine  whether  this  or  some  other  option 
is  most  cost  effective  for  the  future. 

This  study  differs  from  previous  studies 
In  that  they  focused  on  strategic  bomber 
program  alternatives  while  this  study  will 
focus  on  strategic  bomber  production 
options.  These  objectives  are  different  In 
that  the  most  desirable  program  alternative 
might  not  be  the  most  desirable  option  or 
hedge  position. 


inserted  into  the  Congressional  Record 
a  copy  of  the  message  I  sent  to  Prime 
Minister  Desai  of  Indian  congratulating 
his  country  on  an  important  day — the 
28th    armiversary    of    India's   Republic 

Day. 

Unfortunately,  this  day  was  mistakenly 
reported  as  being  India's  Independence 
Day,  and  as  chairman  of  the  Senate  For- 
eign Relations  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs,  I 
wanted  to  make  this  necessary  correction 
known  to  my  colleagues  and  to  the 
American  people. 


TWENTY-EIGHTH  ANNIVERSARY  OP 
INDIA'S  INDEPENDENCE 

Mr.  STONE.  Mr.  President,  today  is 
the  28th  anniversary  of  India's  inde- 
pendence. In  light  of  the  significance  of 
the  recent  election  in  that  country  and 
the  improved  relations  between  the 
United  States  and  India  as  svmbolized 
by  President  Carter's  recent  visit  to 
Delhi.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  my  letter  to  Prime 
Minister  Desai  on  this  historic  occasion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Washington,  DC. 

January  26, 1978. 
His  Excellency  Moras ji  R.  Desai. 
Prime  Minister  of  India. 

Dear  Mr.  Prime  Minister:  As  Chairman  of 
the  Senate  Subcommittee  on  Near  Eastern 
and  South  Asian  Affairs.  I  want  to  take  this 
opportunity  to  congratulate  you  on  the  28th 
anniversary  of  your  country's  Independence. 
This  year  may  serve  as  a  double  occasion  for 
celebration,  coming  as  it  does  just  months 
after  your  overwhelming  victory  at  the  polls 
In  March  1977.  President  Carter's  recent  visit 
to  India  cemented  the  warm  relations  be- 
tween your  great  country  and  ours,  express- 
ing the  deep  respect  and  admiration  the 
people  of  the  U.S.  have  for  India.  It  Is  my 
hope  that  U.S.-Indlan  relations  will  con- 
tinue to  grow  closer  and  that  your  demo- 
cratic Institutions  will  prosper  under  your 
wise  administration. 
Most  cordially. 

RICHARD  Stone. 

Mr.   STONE   subsequently  said:    Mr. 
President,  on  Thursday,  January  26,  I 


NOTICE      CONCERNING      NOMPJA- 

TIONS  BEFORE  THE  COMMITTEE 

ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Juan  G.  Bias,  of  Guam,  presently  US. 
marshal  for  the  district  of  Guam,  to  be 
also  U.S.  marshal  for  the  district  of  the 
Northern  Mariana  Islands  for  a  term  ex- 
piring September  14,  1981  (new  position. 
Public  Law  95-157). 

David  T.  Wood,  of  Guam,  presently 
U.S.  attorney  for  the  district  of  Guam, 
to  be  also  U  S.  attorney  for  the  district 
of  the  Northern  Mariana  Islands  for  a 
term  expiring  November  2.  1981  (new 
position.  Public  Law  95-157) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Thursday.  February' 2.  1978, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  ON  WEDNESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
next  Wednesday.  February  1,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order. 
Mr.  Leahy  be  recognized  for  not  to  ex- 
ceed 15  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  B'VUD.  Mr.  President, 
tomorrow  the  Senate  will  convene  at  10 
a.m..  following  a  recess.  After  the  two 
leaders,  or  their  designees,  have  been 
recognized  under  the  standing  order,  the 
Senate  will  resume  its  consideration  of 
the  unfinished  business.  RoUcall  votes 
are  expected  on  amendments  and  mo- 
tions in  relation  to  the  same. 
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System :  Tasks  ciirrently  on  contract  with 
tb>ckweU  International  includes  production 
of  A/C  4,  flight  test  of  A/C  1&2,  and  struc- 
tural fatigue  testing. 

Engine:  Tasks  currently  on  contract  with 
General  Electric.  Includes  production  of  en- 
gines for  A/C  4.  flight  test  support  for  A/C 
1&2,  engine  reliabUlty,  malntalnabUlty.  and 
life  cycle  cost  improvements. 

Avionics :  Tasks  ciirrently  on  contract  with 
Boeing  and  AIL.  Includes  defensive  avionics 
development,  support  of  A/C  4  production 
and  support  of  flight  test. 

Flight  Test  Extension:  Support  of  A/C  3 
and  4  flight  test.  This  work  Is  not  yet  on 
contract. 

Other  Oovemment  Costs:  Funds  for  Air 
Force  and  other  government  agencies  that 
support  the  B-1,  engineering  change  orders, 
and  program  margin. 

11.  Even  If  aircraft  6  and  6  are  completed, 
which  major  R&D  testing  or  evaluation  steps 
remain  to  be  accomplished  before  the  B-1 
could  go  Into  full-scale  production?  Please 
Include  defensive  and  offensive  avionics  In 
your  answer. 

DOD  Response:  The  B-1  program  was 
structured  to  complete  a  comprehensive  test 
program  prior  to  a  production  decision  being 
made  in  late  1976.  When  production  readi- 
ness was  reviewed  at  the  Defense  Systems 
Acquisition  Review  CoimcU,  the  principals 
agreed  that  the  B-1  had  successfully  met  the 
stringent  criteria  for  proceeding  into  a  full- 
scale  production  program  with  the  airframe, 
engines  and  offensive  avionics  systems. 

In  order  to  provide  the  most  responsive 
defensive  avionics  to  the  postulated  threat, 
the  start  of  the  defensive  system  develop- 
ment was  delayed.  It  will  be  flown  for  the 
first  time  on  aircraft  4  In  early  1979.  The  Air 
Force  would  have  been  able  to  make  a  de- 
fensive avionics  production  decision  after  six 
months  of  flight  testing. 

None  of  the  testing  to  establish  B-1  pro- 
duction readiness  was  dependent  on  aircraft 
Sand  6. 

la.  Could  aircraft  1-4  be  used  for  electro- 
magnetic hardening  tests?  Can  such  tests 
be  simulated  with  high  confidence? 

DoD  Response:  Hardness  testing  is  an 
Integral  part  of  the  qualification  of  all  the 
hardware  used  on  the  B-1.  The  Individual 
testing  of  components  does  not,  however 
answer  the  question  of  total  weapon  system 
reaction  to  electromagnetic  pulse  (BMP) 
phenomena.  For  this  reason  a  full-scale  sys- 
tem level  test  was  planned  on  a  production 
aircraft  at  the  Trestle  Facility  at  Klrtland 
AFB,  New  Mexico.  It  Is  possible  to  use  one 
of  the  development  aircraft  for  this  test.  Air- 
craft 1,  a  &  3  are  not  considered  to  be  simUar 
enough  to  the  production  aircraft  to  provide 
adequate  data  for  this  system  level  test.  Al- 
though some  configuration  differences  would 
have  to  be  analyzed  in  deuil,  aircraft  4  is 
considered  the  best  candidate  for  the  test 
Altoough  not  a  complete  production  aircraft 
KMP  test  of  aircraft  4  would  be  beneficial 
in  evaluating  the  different  design  approaches 
incorporated  to  achieve  system  level  hard- 
ware and  to  further  our  knowledge  of  com- 
plex BMP  analjsis.  There  Is  no  analytical 
equivalent  to  the  system  level  test  planned 
for  the  Trestle  Facility:  however,  we  are 
confident  of  the  hardness  design  and  would 
expect  any  test  to  verify  that  the  B-1  Is 
designed  hard. 

13.  If  the  B-1  Is  redesigned  as  a  cruise 
missile  carrier  or  dual  role  cruise  missile  car- 
rier and  penetrator,  what  impact  would  thU; 
nave  on  the  planned  tests  for  aircraft  6  and 
6? 

DoD  Response:  Since  design  and  mission 
differences  exist  between  a  B-1  cruise  mis- 
sile carrier,  a  dual  role  cruise  missile  carrier/ 
penetrator  and  the  current  B-1  bomber  se- 
lection of  one  of  the  cruise  missile  carriers 
would  change  the  filght  testing  on  A/C  6 
ana  6. 
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The  basic  filght  test  objectives  tor  the 
three  options  are  essentially  the  same  since 
the  basic  aerodynamics  and  systems  re- 
sponses of  the  aircraft  would  not  be  changed. 
The  emphasis  and  the  test  data  require- 
ments would  change,  particularly  In  wea- 
pons separation  accuracy.  No  preliminary 
filght  testing  was  accomplished  on  A/C  1,  3 
or  3  on  weapon  separations  from  external 
carriage  and  these  tests  would  have  to  be 
done  on  aircraft  5  or  8.  In  the  case  of  the 
non-penetrating  "cruise  missile  carrier," 
this  testing  would  replace  tasks  planned  for 
low  level/high  speed  weapon  separation  and 
accuracy  testing.  In  the  case  of  the  duel-role 
B-1  this  effort  would  be  totally  additive. 

Flutter,  EMP  system  level  testing  and  of- 
fensive avionics  evaluations  would  be  es- 
sentially the  same  as  planned  for  A/C  5  and 
6,  if  they  are  built,  although  expanded  some- 
what for  external  carriage  considerations. 
The  planned  flutter  testing  would  have  to 
be  examined  for  either  configuration  to  de- 
termine If  changes  exist  In  the  basic  A/C 
stiffness  and  mass  distribution.  Testing  re- 
quired by  these  changes  would  be  dependent 
on  definitive  analyses  of  the  final  design.  The 
net  result  would  be  a  program  of  approxi- 
mately the  same  number  of  filght  test  hours 
(±  20  percent)  for  a  nonpenetrating  "cruise 
missile  carrier"  as  compared  to  the  program 
we  would  pursue  on  A/C  6  and  6.  Is  the  case 
of  the  "dual-role"  B-1  the  planned  flight 
test  hours  would  increase  by  aoproximately 
SO  percent.  The  present  R&D  budget  does 
not  Include  funds  for  A/C  6  and  6  flight 
testing,  instrumentation  or  spares.  These 
tasks  would  Increase  funding  requirements 
by  approximately  $280  million. 

In  addition  to  flight  test,  ground  testing 
would  also  be  required  for  a  redesigned  air- 
craft. This  testing  would  include  wind  tun- 
nel tests  for  aerodynamics  and  acoustics,  and 
static  and  fatigue  structural  testing. 

14.  Please  supply  a  detailed  analysis.  If 
available,  of  the  Rockwell  International 
study  on  the  cost  effectiveness  of  the  B-1 
as  a  cruise  missile  carrier  compared  to  the 
FB-lliH,  with  bodied  Jet  cruise  missile  car- 
rier, and  B-sa. 

DOD  Response :  Information  obtained  from 
Rockwell  International  discussed  the  nuclear 
hardness  of  the  B-1  and  the  proposed  design 
modlflcatlons  to  make  the  B-1  serve  as  a 
standoff  cruise  missile  carrier.  Our  evalua- 
tion of  costs  for  a  B-1  cruise  missile  carrier 
showed  that,  for  equal  effectiveness,  the  20- 
year  system  cost  (In  FY  1978  dollars)  was 
about  60  percent  higher  than  for  a  wlde- 
bodled  cruise  missile  carrier  and  about  20 
percent  higher  than  for  a  B-52  cruise  missile 
carrier.  The  same  comparison  In  terms  of 
present  value  dollars*  shows  the  B-1  cruise 
missile  carrier  to  be  about  70  percent  higher 
than  the  wide  body  carrier  and  about  30 
percent  higher  than  the  B-62  carrier. 

While  the  B-l  prelaunch  survivability  was 
the  best  of  all  cruise  missile  carrier  alterna- 
tives examined,  neither  the  B-62  nor  the 
wide  bodied  cruise  missile  carrier  suffered 
significant  losses.  Although  no  detailed  ex- 
amination of  the  FB-1 1 1  H  as  a  cruise  missile 
carrier  has  been  made,  Its  prelaunch  sur- 
vivability would  be  similar  to  that  of  the 
B-1. 

Rebuttal:  The  accuracy  of  the  DOD  re- 
sponse cannot  be  determined  from  the  infor- 
mation provided  in  their  statement  because 
assumptions  made  by  DOD  analysts  are  not 
explicated. 

16.  How  long  would  it  take  and  what 
would  be  the  cost  of  converting  the  B-1 
into  a  cruise  missile  carrier? 

DoD  Response:  If  directed  to  complete 
only  A/C  6  as  a  cruise  missile  carrier  proto- 
type,  a  program   could  be  structured   that 


•Discounted  at  a  rate  of  10  percent  per 
year. 


would  deliver  one  prototype  aircraft  In  late 
1980  for  approximately  $960M  of  the  availa- 
ble $1160M  of  B-1  production  funds.  In  the 
RDT&E  program,  approximately  9300M  addi- 
tional would  be  required  for  flight  test  and 
an  additional  9100M  to  "productionize"  the 
aircraft  and  qualify  the  design  through 
ground  teste  If  a  production  decision  were 
made. 

Rebuttel :  The  DoD  response  misstates  the 
costs  of  converting  the  B-1  to  a  cruise  mis- 
sile carrier.  The  modifications  required  are 
trivial;  an  Internal  bulkhead  needs  to  be 
moved  to  accommodate  the  internal  stowage 
of  cruise  missiles — a  change  which  can  be 
made  without  structural  change,  the  addi- 
tion of  hard  points  for  the  external  carriage 
of  cruise  missiles,  and  modlflcatlons  to  the 
bombing  and  navigation  electronics  to  ac- 
commodate the  additional  cruise  missiles. 
The  (300  million  would  be  required  for  the 
filght  test  program  of  any  new  aircraft,  and 
Is  not  unique  to  a  cruise  missile  carrying 
version  of  the  B-1.  This  Is  also  true  for  the 
tlOO  million  to  "productionize"  the  aircraft. 

16.  As  now  designed.  Is  the  B-1  a  cost 
effective  cruise  missile  carrier? 

DoD  Response :  The  present  B-1  offers  levels 
of  designed-in  nuclear  hardness  not  yet 
available  in  existing  aircraft.  However,  even 
considerable  redesign  of  the  B-1  for  a  stand- 
off role  does  not  make  It  competitive  be- 
cause of  the  additional  development  costs 
involved  and  the  high  start-up  and  produc- 
tion costs  of  this  airframe  relative  to  modi- 
fication costs  for  B-6as  or  wide-body  car- 
riers. The  costs  for  equally  effective  pure 
forces  of  three  cruise  missile  carrier  aircraft 
are  shown  In  the  following  table. 

20 -Year  program  costs 

(Dollars  In  billions] 


Cruise  missile 
carrier 


Fiscal  year 
1978 


Present 
value  * 


B-1     $17.7  $9.4 

B-S2 14.8  7.8 

Wide  body 10.9  6.4 

*  DLscounted  at  a  rate  of  10  percent  per 

year. 

Rebuttal:  DoD  overstates  the  coat  of  cruise 
missile  conversion  for  the  B-1.  The  struc- 
tural modlflcatlons  are  modest.  Moreover,  the 
comparison  understates  the  cost  of  the  B-6a 
by  undervaluing  the  aircraft  through  the  use 
of  historic  cost  rather  than  replacement  coet. 
The  inability  of  the  wide-bodied  cruise  mis- 
sile carrier  to  be  employed  in  a  penetrating 
role  makes  It  a  single  purpose  airframe,  there- 
fore implicitly  more  expensive  in  terms  of 
defense  resources  than  the  multi-purpose 
B-1  or  B-5a.  The  costs  asserted  by  DoD  in 
their  response  do  not  consider  the  B-1  In  Its 
cruise  missile  carrier  configuration.  In  Its  full 
scale  all-cruise  missile  configuration,  the  20 
year  life  cycle  cost  In  FY  78  dollars  is  not 
$17.7  as  DoD  asserts,  but  $12  billion.  DoD 
failed  to  note  that  the  B-1  can  be  equipped 
to  carry  as  many  as  60  cruise  missiles;  Its 
comparison  only  considered  internal  stowage 
of  cruise  missiles. 

17.  For  how  long  do  you  have  confidence 
that  the  B-62  can  perform  the  penetrating 
mission? 

DoD  Response :  Current  Soviet  air  defenses 
are  estimated  to  be  poor  against  low  altitude 
B-63B.  However,  on-going  Soviet  air  defense 
Improvement  programs  will  probably  cause 
the  effectiveness  of  the  penetrating  bobber 
force  to  decline  unless  the  force  is  modern- 
ized. It  should  be  noted  that  no  known  Soviet 
air  defense  program  has  the  potential  of  to- 
tally defeating  U.8.  bombers. 

The  planned  program  that  modernizes  the 
force  with  cruise  missiles  will  compound  the 
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Soviet's  defensive  problem.  In  the  face  of  dif- 
ferent types  of  penetrating  vehicles  (a  mte  of 
cruise  missiles  and  bombers)  that  tn?y  de- 
mand a  combination  of  defensive  responses 
(Instead  of  a  single  defense  mitlatlve  against 
a  pure  force  of  cruise  missiles  or  bombers), 
the  penetrating  bomber  component  should 
retain  present  levels  of  survival  through  the 
1980s  and  into  the  1990s. 

Rebuttal:  Inasmuch  as  more  than  half  of 
America's  force  me^atonnage  Is  In  tne  pene- 
trating bomber  force,  the  continuing  effec- 
tiveness of  the  B-52  Is  of  major  importance 
to  our  ability  to  deter  war.  It  is  not  sufficient 
to  assert  that  "no  known  Soviet  air  defense 
program  has  the  potential  of  totally  defeat- 
ing U.S.  bombers."  The  ability  of  Soviet 
forces  to  exact  substantial  attrition  from  the 
bomber  force  will  be  sufficient  to  leave  im- 
portant targets  "uncovered"  thereby  weaken- 
ing deterrence.  Considerable  testimony  has 
been  given  to  the  Defense  subcommittee  con- 
cerning the  approaching  vulnerability  of  the 
B-52.  The  assertion  that  the  "penetrating 
bomber  component  should  retain  present 
levels  of  survival"  through  the  1980s  and  into 
the  1990s  contradicts  more  than  five  years  of 
DoD  testimony. 

18.  According  to  the  preface  of  Janes  All 
the  Worlds  Aircraft,  the  U.S.  B-1  decision 
will  create  an  imbalance  of  military  power 
between  the  U.S.  and  USSR  and  1977  (the 
year  of  the  B-1  decision)  "might  be  recorded 
as  the  year  in  which  the  seeds  of  defeat  of 
the  Western  powers  were  sown".  Please 
comment  on  the  accuracy  of  this  assess- 
ment. 

DoD  Response:  Since  we  do  not  have  the 
benefit  of  any  analysis  the  author  may  have 
done,  we  cannot  comment  as  to  the  spe- 
cifics that  might  support  his  editorial  re- 
mark. However,  as  stated  in  some  of  the 
preceding  responses,  we  are  confident  that 
the  cruise  missile  approach  to  bomber  force 
modernization  is  the  best  one.  The  B-1 
would  undeniably  give  the  U.S.  a  robust 
strategic  penetrating  bomber  force;  but,  the 
B-52 /cruise  missile  combination  will  con- 
front the  Soviets  with  a  formidable  threat — 
a  force  that  gives  us  higher  confidence  than 
the  B-1  and  that  costs  less.  Furthermore, 
with  our  lead  in  cruise  missile  technology, 
we  will  retain  our  perceived  parity  with 
the  Soviets  in  the  long  term.  And,  if  the  So- 
viets should  decide  to  abrogate  SALT  agree- 
ments, or  if  we  should  decide  to  expand  our 
forces,  the  cruUe  missile  offers  the  best 
option  for  rapidly  Increasing  our  force 
capability. 

Rebuttal:   DoD  studies  have  shown  that 
the  most  militarily  effective  force  consists 
of  a  mixed  force  of  cruise  missiles,  penetrat- 
ing bombers  with  gravity  bombs  as  well  as 
short  range  attack  missiles.  It  Is  this  force 
which  forces  the  Soviets  to  divert  the  great- 
est amount  of  their  defense  resources  away 
from  the  strategic  attack  forces  which  di- 
rectly    threaten     American     territory     and 
compels    them    to    Invest    in    anti-aircraft 
defenses  which  do  not  threaten  U.S.  terri- 
tory.  By   cutting   off   all    other   production 
options  (as  would  be  the  case  If  5  and  6  are 
not  procured),  cruise  missiles  will   be  our 
only  option  to  Increase  our  strategic  capa- 
bility should  the  Soviets  elect  to  abrogate 
an    arms   control    agreement.   The    lack    of 
alternatives  which  can  be  readily  exploited 
by  the  U.S.  in  the  event  that  the  current 
■fair"   diplomatic   weather   turns   foul    *ill 
contribute  to  a  perception  of  declining  mili- 
tary potential  to  the  United  States  in  an 
environment  when   the  momentum  of  So- 
viet programs  Is  undisturbed. 

19.  Is  the  Administration  going  to  request 
any  funding  for  the  FB-lllH  in  FY  1979? 

DoD  Response:  We  do  not  contemplate  a 
request  for  the  FB-lllH  in  the  FY  1979 
budget. 

Rebuttal :  Although  no  funds  are  provided 
in    the    FY    79    budget,    the    FB-lllH    was 


authorized  in  the  FY  78  supplemental 
authorization  bUl.  The  Administration  may 
propose  a  supplemental  appropriation  at  any 
time  through  September  30.  1978  to  fund 
the  FB-lllH  program.  Strong  Administra- 
tion support  for  the  FB-lllH  in  the  FY  78 
supplemental  authorization/appropriation 
debate  makes  one  skeptical  that  the  FB-lllH 
program  has  been  forever  abandoned  by  the 
Administration. 

20.  Please  describe  the  study  on  the  pene- 
trating bomber  mission  which  the  press  has 
indicated  Dr.  Perry  may  be  contemplating. 
Since  this  request  was  stricken  from  the 
Conference  report  on  the  Defense  Supple- 
mental, why  now  Is  It  being  considered 
again?  In  what  ways  would  this  study  be 
different  from  the  Strategic  Bomber  Studies 
under  Presidents  Ford  and  Carter? 

DoD  Response:  A  strategic  bomber  study 
Is  planned  which  will  be  completed  In 
approximately  six  months.  The  objective  of 
this  study  is  to  conduct  a  comprehensive 
review  of  strategic  penetrating  bomber  alter- 
natives which  might  provide  a  viable  bomber 
force  beyond  1985.  The  purpose  Is  to  assist 
the  Secretary  of  Defense  In  selecting  alterna- 
tives for  maintaining  a  production  option 
for  a  strategic  penetrating  bomber.  It  will 
focus  on  the  B-1.  B-52  and  FB-lllH. 

B-1  production  has  been  terminated  but 
the  R&D  program  is  being  continued  to  pro- 
vide the  option  to  add  the  B-1  to  our  forces 
if  totally  unexpected  events  should  so 
require.  Further  examination  is  required  to 
determine  whether  this  or  some  other  option 
is  most  cost  effective  for  the  future. 

This  study  differs  from  previous  studies 
In  that  they  focused  on  strategic  bomber 
program  alternatives  while  this  study  will 
focus  on  strategic  bomber  production 
options.  These  objectives  are  different  In 
that  the  most  desirable  program  alternative 
might  not  be  the  most  desirable  option  or 
hedge  position. 


inserted  into  the  Congressional  Record 
a  copy  of  the  message  I  sent  to  Prime 
Minister  Desai  of  Indian  congratulating 
his  country  on  an  important  day — the 
28th    armiversary    of    India's   Republic 

Day. 

Unfortunately,  this  day  was  mistakenly 
reported  as  being  India's  Independence 
Day,  and  as  chairman  of  the  Senate  For- 
eign Relations  Subcommittee  on  Near 
Eastern  and  South  Asian  Affairs,  I 
wanted  to  make  this  necessary  correction 
known  to  my  colleagues  and  to  the 
American  people. 


TWENTY-EIGHTH  ANNIVERSARY  OP 
INDIA'S  INDEPENDENCE 

Mr.  STONE.  Mr.  President,  today  is 
the  28th  anniversary  of  India's  inde- 
pendence. In  light  of  the  significance  of 
the  recent  election  in  that  country  and 
the  improved  relations  between  the 
United  States  and  India  as  svmbolized 
by  President  Carter's  recent  visit  to 
Delhi.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  my  letter  to  Prime 
Minister  Desai  on  this  historic  occasion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Washington,  DC. 

January  26, 1978. 
His  Excellency  Moras ji  R.  Desai. 
Prime  Minister  of  India. 

Dear  Mr.  Prime  Minister:  As  Chairman  of 
the  Senate  Subcommittee  on  Near  Eastern 
and  South  Asian  Affairs.  I  want  to  take  this 
opportunity  to  congratulate  you  on  the  28th 
anniversary  of  your  country's  Independence. 
This  year  may  serve  as  a  double  occasion  for 
celebration,  coming  as  it  does  just  months 
after  your  overwhelming  victory  at  the  polls 
In  March  1977.  President  Carter's  recent  visit 
to  India  cemented  the  warm  relations  be- 
tween your  great  country  and  ours,  express- 
ing the  deep  respect  and  admiration  the 
people  of  the  U.S.  have  for  India.  It  Is  my 
hope  that  U.S.-Indlan  relations  will  con- 
tinue to  grow  closer  and  that  your  demo- 
cratic Institutions  will  prosper  under  your 
wise  administration. 
Most  cordially. 

RICHARD  Stone. 

Mr.   STONE   subsequently  said:    Mr. 
President,  on  Thursday,  January  26,  I 


NOTICE      CONCERNING      NOMPJA- 

TIONS  BEFORE  THE  COMMITTEE 

ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Juan  G.  Bias,  of  Guam,  presently  US. 
marshal  for  the  district  of  Guam,  to  be 
also  U.S.  marshal  for  the  district  of  the 
Northern  Mariana  Islands  for  a  term  ex- 
piring September  14,  1981  (new  position. 
Public  Law  95-157). 

David  T.  Wood,  of  Guam,  presently 
U.S.  attorney  for  the  district  of  Guam, 
to  be  also  U  S.  attorney  for  the  district 
of  the  Northern  Mariana  Islands  for  a 
term  expiring  November  2.  1981  (new 
position.  Public  Law  95-157) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Thursday.  February' 2.  1978, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  ON  WEDNESDAY 
NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
next  Wednesday.  February  1,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order. 
Mr.  Leahy  be  recognized  for  not  to  ex- 
ceed 15  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  B'VUD.  Mr.  President, 
tomorrow  the  Senate  will  convene  at  10 
a.m..  following  a  recess.  After  the  two 
leaders,  or  their  designees,  have  been 
recognized  under  the  standing  order,  the 
Senate  will  resume  its  consideration  of 
the  unfinished  business.  RoUcall  votes 
are  expected  on  amendments  and  mo- 
tions in  relation  to  the  same. 
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I  would  suggest  that  Members  should 
be  prepared  for  several  roUcall  votes  to- 
morrow. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  10  a.m. 
tomorrow. 

The  motion  was  agreed  to,  and  at 
7:02  pjn.,  the  Senate  took  a  recess  un- 
til tomorrow,  Friday,  January  27, 1978.  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  January  26,  1978: 

Department  of  the  Interior 

Prank  Oregg,  of  Massachusetts,  to  be  Direc- 
tor of  the  Bureau  of  Land  Management  (new 
position). 

National  Transportation  Safety  Board 
Elwood  Thomas  Driver,  of  Virginia,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1980,  vice  Webster  B 
Todd,  Jr.,  resigned. 

National   Railroad   Passenger   Corporation 
To  be  members  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Corporation 
for  the  terms  Indicated: 

For  the  remainder  of  the  term  explrlne 
July  18.  1978: 

Prank  H.  Neel.  of  Georgia,  vice  Edward  L. 
Ullman,   deceased. 

James  R.  Mills,  of  California,  vice  Oerald  D 

Morgan,  deceased. 
Por  a  term  expiring  July  18,  1980 : 
Harry  T.  Edwards,  of  Michigan,  vice  Joseph 

V.  MacDonald,  term  expired. 
Charles  Luna,  of  Texas  (reappointment) . 
Por  a  term  expiring  July  18.  1981 : 
Anthony  Haswell,  of  Illinois,  vice  Donald  P. 

Jacobs,  term  expired. 

Ronald  O.  Nathan,  of  the  District  of 
Columbia,  vice  Prank  S.  Benson,  Jr.  term 
expired. 

Pederal  DEPosrr  Insurance  Corporation 
WUUam  M.  Isaac,  of  Kentucky,  to  be  a 
member  of  the  Board  of  Directors  of  the  Ped- 
eral Deposit  Insurance  Corporation  for  a 
term  of  6  years,  vice  Robert  E.  Barnett 
resigned. 

U.S.  Metric  Board 

Louis  Polk,  of  Ohio,  to  be  chairman  of  the 
U.S.  Metric  Board  for  a  term  of  6  years  (new 
position). 

To  be  members  of  the  U.S.  Metric  Board 
for  the  terms  indicated  (new  positions)  • 

Por  a  term  of  2  years : 

Carl  A.  Beck,  of  Pennsylvania. 

Francis  R.  Dugan,  of  Ohio. 

Henry  Kroeze,  of  Wisconsin. 

Por  a  term  of  4  years : 

Paul  Block,  Jr.,  of  Ohio. 

Thomas  A.  Hannlgan,  of  Maryland. 


Prank  Hartman,  of  Michigan. 

Sandra  R.  Kenney,  of  Maryland. 

Roger  Ellis  Travis,  of  Massachusetts. 

For  a  term  of  6  years : 

Sydney  D.  Andrews,  of  Florida. 

Joyce  D.  MUler,  of  New  York. 

Glenn  Nlshlmura,  of  Arkansas. 

Satenlg  S.  St.  Marie,  of  Connecticut. 

Adrian  G.  Weaver,  of  Connecticut. 
National  Bureau  of  Standards 

Ernest  Ambler,  of  Maryland,  to  be  Direc- 
tor of  the  National  Bureau  of  Standards,  vice 
Richard  W.  Roberts,  resigned. 

Department  of  Energy 

Lynn  R.  Coleman,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Depart- 
ment of  Energy  (new  position) . 

George  S.  Mclsaac,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Energy 
(Resource  Applications)    (new  position). 

Board  for  International  Broadcasting 

To  be  members  of  the  Board  for  Interna- 
tional Broadcasting  for  the  terms  Indicated  • 

Rita  E.  Hauser,  of  New  York,  for  a  term 
expiring  April  28,  1980,  vice  John  P.  Roche 
resigned. 

Frank  Markoe,  Jr.,  of  New  Jersey,  for  a 
term  expiring  May  20,  1980,  vice  Poy  D 
Kohler,  term  expired. 

Environmental  Protection  Agency 
Stephen  John  Gage,  of  Maryland,  to  be  an 
AssUtant    Administrator    of    the    Environ- 
mental  Protection  Agency,  vice  WUson  K 
TaUey,  resigned. 

DEPARTMiaJT  or  Health,  Education,  and 

Welfare 
Robert  Clyde  Benedict,  of  Pennsylvania 
to  be  Commissioner  on  Aging,  vice  Arthur 
S.  Plemmlng. 

Railroad  Retirement  Board 

WUUam  P.  Adams,  of  Virginia,  to  be  a 
member  of  the  Railroad  Retirement  Board 
for  the  term  of  5  years  from  August  29,  1977 
vice  James  L.  Cowen,  resigned. 
The  Judiciary 

Robert  P.  Collins,  of  Louisiana,  to  be  U  S 
district  Judge  for  the  eastern  district  of 
LoulsUna,  vice  Alvlri  B.  Rubin,  elevated. 

A.  David  Mazzone,  of  Massachusetts  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts, vice  Frank  J.  Murray,  retired. 

Paul  A.  Simmons,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Pennsylvania,  vice  Ralph  P.  Scalera  re- 
signed. 

Department  of  Justice 
Larry    D.    Patton.  of    Oklahoma,     to    be 
U5.    attorney    for    the    western    district    of 
Okahoma  for  the  term  of  4  years,  vice  David 
L.  Riissel.  resigned. 

Coy  W.  Rogers,  of  Oklahoma,  to  be  US 
marshal  for  the  western  district  of  Okla- 
homa for  the  term  of  4  years,  vice  Floyd  E 
Carrier,  term  expired. 

Benjamin  R.  Clvllettl,  of  Maryland,  to  be 
Deputy  Attorney  General,  vice  Peter  P 
Flaherty,  resigned. 

Postal  Rate  Commission 

Alvln  Harry  Gandal,  of  Maryland,  to  be 

a   Commissioner   of   the   Postal   Rate   Com- 

mission  for  the  term  expiring  October  14 

1982,  vice  Frank  P.  Saponaro,  term  expired  ' 


Occupational  Saftty  and  Health  Review 
Commission 

Bertram   R.   Cottlne,   of   the   District   of 
Columbia,  to  be  a  member  of  the  Occupa- 
tional Safety  and  Health  Review  Commls-    I 
slon  for  a  term  expiring  April  27,  1983,  vice    ! 
Robert  D.  Moran,  term  expired. 

Department  of  Defense 
John  Arnot  Hewitt,  Jr.,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  the  Air  Force, 
vice  Everett  T.  Keech,  resigned. 
Department  of  State 
Thomas   J.   Corcoran,   of   the   District   of 
Columbia,  a  Foreign  Service  officer  of  class 
1.    to    be    Ambassador    Extraordinary    and 
Plenipotentiary    of    the    United    States    of 
America  to  the  Republic  of  Burundi. 

David  T.  Schneider,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peoples  Re- 
public of  Bangladesh. 

PhlUp  Henry  Alston,  Jr.,  of  Georgia,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to 
Australia,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Nauru. 

W.  Howard  Wrlgglns,  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka,  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Maldives. 

Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  now  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Senegal,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  The  Gambia. 
Legal  Services  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Legal 
Services  Corporation  for  terms  expiring 
July  13.  1980.  to  which  offices  they  were  ap- 
pointed during  the  last  recess  of  the  Senate: 

Cecilia  Denogean  Esquer,  of  Arizona,  vice 
Rodolfo  Montejano,  term  expired. 

Steven  L.  Engelberg.  of  Maryland,  vice 
Samuel  D.  Thurman.  term  expired. 

Hillary  Diane  Rodham,  of  Arkansas,  vice 
WUUam  J.  Janklow,  resigned. 

Richard  Allan  Trudell.  of  California,  vice 
Marshall  Jordan  Breger.  term  expired. 

Josephine  Marie  Worthy,  of  Massachusetts, 
vice  Marlow  W.  Cook,  term  expired 
Harry  S  Truman  SraoLARSHip  Foundation 

John  W.  Snyder,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  board  of 
trustees  of  the  Harry  S  Truman  Scholarship 
Foundation  for  a  term  expiring  December  10. 
1983.  to  which  office  he  was  appointed  during 
the  last  recess  of  the  Senate. 

Department  or  Energy 

Robert  D.  Thome,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Energy  Tech- 
nology)  (new  position). 


EXTENSIONS  OF  REMARKS 


THE    60TH    ANNIVERSARY    OP    THE 
INDEPENDENCE  OP  THE  UKRAINE 

HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 
Mrs.  HOLT.  Mr.  Speaker,  I  commend 
my  colleague  from  Pennsylvania   (Mr. 


FLOOD)  for  originating  this  opportunity 
to  discuss  human  rights,  and  particularly 
the  condition  of  the  Ukraine,  a  captive 
nation  in  the  Soviet  Empire. 

Let  the  world  never  doubt  our  com- 
mitment to  the  right  of  peoples  to  self- 
determination  and  Independence.  Let  us 
never  abandon  hope  that  captive  nations 
will  someday  be  free.  The  issue  here  is 
so  clear  that  there  can  be  no  doubts. 


However.  I  believe  it  is  time  for  us  to 
devote  serious  consideration  to  other 
aspects  of  the  "human  rights"  crusade 
which  President  Carter  has  made  a  cen- 
terpiece of  his  foreign  policy.  It  is  a 
worldwide  venture  that  affects  many  na- 
tions, and  disturbing  questions  continue 
to  arise. 

For  example,  how  far  should  we  tres- 
pass into  the  internal  affairs  of  other 
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nations?  What  are  the  practical  limits 
beyond  which  we  arouse  nationalistic 
resentment  against  the  United  States, 
even  by  people  being  oppressed  in  other 
lands?  To  what  degree  can  we  risk  dis- 
rupting out  relationships  with  nations 
that  have  been  loyal  American  allies  in 
the  struggle  to  prevent  world  domina- 
tion by  the  Soviet  Union?  And  what, 
precisely,  do  we  mean  when  we  are  talk- 
ing about  human  rights? 

The  later  question  is  of  great  impor- 
tance. If  there  is  one  great  fault  with  the 
crusade  as  it  is  being  waged  by  Presi- 
dent Carter,  it  is  his  tendency  to  speak 
grandly  of  human  rights  without  defin- 
ing them.  This  causes  problems  because 
collectivist  societies  define  human  rights 
differently  than  societies  committed  to 
individual  freedom. 

In  America,  we  believe  in  representa- 
tive government:  in  freedom  of  speech, 
press,  assembly  and  religion;  the  right 
of  the  individual  to  own  property;  free- 
dom from  warrantless  searches,  seizures, 
and  arrests,  and  the  right  to  trial  by  jury. 
The  number  of  nations  in  the  world 
which  supports  those  "human  rights"  is 
relatively  small. 

In  the  Soviet  Union  and  other  Com- 
munist countries,  however,  there  is  noth- 
ing resembling  our  concept  of  the  rights 
of  individuals.  The  Communists  refer 
only  to  rights  of  citizens  to  housing,  food, 
and  medical  care  provided  by  a  govern- 
ment that  totally  controls  their  lives.  The 
Soviet  citizen  is  entitled  to  virtually  no 
human  rights  at  all. 

In  the  United  Nations,  we  frequently 
hear  Third  World  countries  referring  to 
human  rights  as  a  "New  World  Eco- 
nomic Order"  in  which  wealth  is  to  be 
transferred  from  America  to  them.  This 
definition  of  human  rights  comes  mostly 
from  dictators  who  suppress  the  indi- 
vidual freedom  of  their  people  in  vary- 
ing degrees. 

Therefore,  for  President  Carter  to 
speak  broadly  of  "human  rights"  with- 
out defining  the  term  does  not  necessar- 
ily serve  the  cause  of  individual  free- 
dom. If  we  are  not  explicit  in  what  the 
term  means,  we  allow  the  enemies  of 
individual  freedom  to  distort  the  term 
and  justify  the  oppression  of  their 
people. 

I  have  confidence  that  President 
Carter  believes  it  is  the  destiny  of  Amer- 
ica to  advance  the  cause  of  individual 
freedom,  to  persuade  other  countries  to 
free  their  citizens  to  exercise  the  rights 
that  we  enjoy.  We  support  him  in  that 
endeavor. 

But  I  would  urge  him  to  use  greater 
precision  in  defining  and  emphasizing 
those  rights  before  the  world. 


GEORGE  V.  CASTAGNOLA  HONORED 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  LACrOMARSmO.  Mr.  Speaker,  it 
is  my  great  pleasure  to  call  the  attention 
of  the  House  to  a  distinguished  citizen 
living  in  my  congressional  district  who 
exemplifies  the  legend  of  the  American 
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success  story.  On  Saturday,  January  28, 
1978,  friends  and  family  of  George  V. 
Castagnola  will  gather  at  the  Earl  War- 
ren Showgroimds  in  Santa  Barbara, 
Calif.,  to  honor  this  native  son  and  most 
extraordinary  citizen. 

George  Castagnola,  one  of  five  sons, 
was  born  March  2,  1908,  in  Santa  Bar- 
bara to  Italian  immigrant  parents.  As  a 
youth  he  enjoyed  a  career  in  baseball, 
first  as  high  school  team  captain  and 
then  athletic  director.  This  lead  him  into 
semi-pro  baseball  with  the  Pacific  Coast 
League.  In  1928  he  joined  his  brother, 
Mario,  as  a  commercial  fisherman.  He 
recalls  peddling  fish  door  to  door  when 
the  banks  closed  for  3  days.  As  the  years 
nassed  the  Castagnola  brothers  built  a 
fieet  of  fishing  boats  and  expanded  their 
business  by  adding  a  fieet  of  refrigerated 
trucks  to  supply  restaurants,  hotels,  and 
markets.  From  fishing  they  entered  the 
restaurant  business,  becoming  proprie- 
tors of  the  Lobster  House. 

Over  the  years,  the  name  of  George 
Castagnola  has  become  synonymous  with 
community  leadership.  Among  his  many 
roles  are:  President  and  manager  of  the 
Santa  Barbara  Wharf  Co.;  president 
and  manager  of  Santa  Barbara  Offshore 
Services;  secretary-treasurer  of  Water- 
front Restaurants,  Inc.;  member  of  the 
beard  of  directors.  Imperial  Savings  and 
Loan  Association:  president  of  Native 
Sons  Building  Corp.;  member  of  the 
board  of  directors  of  Catholic  Welfare 
Bureau;  member  of  the  executive  com- 
mittee of  the  USO :  member  of  the  board 
of  directors  of  Old  Spanish  Days;  past 
president  of  the  19th  Agricultural  Dis- 
trict; president  of  the  Pescatore  Club; 
member  of  the  board  of  St.  Vincent's 
School;  chairman,  Fund  Development 
Committee  of  St.  Francis  Hospital;  mem- 
ber of  the  advisory  board,  National  Al- 
liance of  Businessmen;  member  of  Cleft 
Palate  Committee  for  Native  Sons;  di- 
rector on  St.  Francis  Hospital  Board; 
member  of  civilian  advisory  committee, 
Vandenberg  Air  Force  Base. 

A  prestigious  list  of  honors  bestowed 
upon  him  includes:  "Man  of  the  Year" 
in  1955;  president  of  the  Native  Sons  of 
the  Golden  West;  president  of  the  Catho- 
lic Welfare  Bureau;  president  of  Old 
Spanish  Days;  chairman  of  the  United 
Fund:  chairman  of  the  Salvation  Army: 
chairman  of  the  Recreation  Commission 
of  Santa  Barbara  for  6  years;  chairman 
of  the  National  Alliance  of  Businessmen. 
Without  question,  the  main  reason  for 
the  testimonial  dinner  is  the  spontane- 
ous feeling  of  gratitude  and  appreciation 
by  those  he  has  helped  over  the  past 
years  in  his  own  quiet  way.  When  the 
call  for  help  goes  out,  the  one  to  respond 
with  all  generosity  is  George  Castagnola. 
If  his  philosophy  of  life  were  known  it 
must  surely  be  "help  to  the  deserving." 
Proceeds  of  the  testimonial  dinner  are 
to  be  donated  to  the  St.  Francis  Hospital 
building  fund. 

Because  of  this  long  and  distinguished 
career  I  ask  the  Members  of  the  House 
to  join  with  me,  his  wife  Rena,  his 
daughters  Virginia  Hunter  and  Renee 
Sanudo  his  brothers  Babe,  Mario,  and 
Lino  in  paying  tribute  to  a  man  always 
to  be  remembered  by  the  community  of 
Santa  Barbara. 
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ANNUAL  CORPORATE  TAX  STUDY. 
TAX  YEAR  1976 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
insert  in  the  Record  today,  the  results 
of  my  sixth  annual  corporate  tax  study. 
This  report  is  a  detailed  examination 
into  the  taxes  paid  by  American  corpora- 
ticHis  and  their  effective  Federal  inccHne 
tax  rates. 

This  study,  covering  tax  year  1976,  ex- 
amines 168  companies.  These  include  108 
industrial,  7  mining,  8  aorline.  9  rail- 
road. 5  trucking.  13  utility,  8  retailing, 
and  10  commercial  bank  companies.  Be- 
cause a  few  did  not  furnish  data  adequate 
for  computation,  some  categories  of  taxes 
or  rates  could  not  be  computed. 

Where  sufficient  data  made  computa- 
tions possible,  the  average  effective  U.S. 
tax  rate  on  worldwide  income  of  the 
corporations  was  approximately  13.04 
percent,  down  significantly  from  the 
21.3-percent  rate  in  tax  year  1975.  In 
order  to  qualify  for  a  tax  rate  this  low. 
an  average  family  of  four  could  only 
have  earned  $20,500.  The  companies 
listed  in  this  study  had  a  pretax  income 
of  more  than  $38.7  billion. 

The  figures  show  that  17  companies 
paid  nothing  in  effective  Federal  income 
taxes  in  tax  year  1976 — 6  more  than 
tax  year  1975 — despite  cMnbined  total 
worldwide  net  incomes  of  more  than 
$2,594,060,000— table  I.  The  17  companies 
accumulated  tax  credits  of  more  than 
$375  million.  In  some  cases,  however, 
companies  paid  no  taxes  because  they 
sustained  net  losses.  In  other  cases,  some 
companies  will  claim  to  have  "paid" 
Federal  taxes,  but  their  credits  exceed 
taxes,  resulting  in  no  effective  payment 
and  an  effective  tax  rate  of  zero. 

Forty -one  companies  in  the  study 
raid  less  than  10  percent  in  effecUve 
Federal  income  taxes  in  1976.  This  com- 
pares with  a  total  of  27  companies  in  the 
previous  tax  year — table  n. 

Mr.  Speaker,  I  have  made  these  latest 
tax  year  figures  public  in  the  hope  that 
full  knowledge  of  the  effective  rates  will 
encourage  both  the  Congress  and  the 
average  American  taxpayer  to  work 
harder  toward  real  "tax  reforms."  By 
"tax  reform,"  however.  I  do  not  neces- 
sarily mean  tax  reduction.  I  mean  alter- 
ing the  present  system  to  assure  justice, 
efficiency,  and  simplicity  for  all  tax- 
payers. 

We  must  keep  in  mind  that  the  basic 
reason  for  a  Federal  income  tax  is  to 
raise  money  for  the  operation  of  the 
Government.  As  much  as  all  of  us  would 
like  to  forego  taxes  ccwnpletely,  they  are 
indeed  the  price  we  pay  for  a  civilized 

As  a  member  of  the  House  Ways  and 
Means  Committee  where  Pederal  tax  leg- 
islation originates,  I  believe  it  is  impera- 
tive that  we  know  which  sectors  pay 
taxes  and  which  ones  receive  the  direct 
benefits  of  "tax  expenditures"  through 
special  benefits  or  provisions.  Only 
through  such  knowledge  of  the  eflectlve- 
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I  would  suggest  that  Members  should 
be  prepared  for  several  roUcall  votes  to- 
morrow. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  10  a.m. 
tomorrow. 

The  motion  was  agreed  to,  and  at 
7:02  pjn.,  the  Senate  took  a  recess  un- 
til tomorrow,  Friday,  January  27, 1978.  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  January  26,  1978: 

Department  of  the  Interior 

Prank  Oregg,  of  Massachusetts,  to  be  Direc- 
tor of  the  Bureau  of  Land  Management  (new 
position). 

National  Transportation  Safety  Board 
Elwood  Thomas  Driver,  of  Virginia,  to  be  a 
member  of  the  National  Transportation 
Safety  Board  for  the  remainder  of  the  term 
expiring  December  31,  1980,  vice  Webster  B 
Todd,  Jr.,  resigned. 

National   Railroad   Passenger   Corporation 
To  be  members  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Corporation 
for  the  terms  Indicated: 

For  the  remainder  of  the  term  explrlne 
July  18.  1978: 

Prank  H.  Neel.  of  Georgia,  vice  Edward  L. 
Ullman,   deceased. 

James  R.  Mills,  of  California,  vice  Oerald  D 

Morgan,  deceased. 
Por  a  term  expiring  July  18,  1980 : 
Harry  T.  Edwards,  of  Michigan,  vice  Joseph 

V.  MacDonald,  term  expired. 
Charles  Luna,  of  Texas  (reappointment) . 
Por  a  term  expiring  July  18.  1981 : 
Anthony  Haswell,  of  Illinois,  vice  Donald  P. 

Jacobs,  term  expired. 

Ronald  O.  Nathan,  of  the  District  of 
Columbia,  vice  Prank  S.  Benson,  Jr.  term 
expired. 

Pederal  DEPosrr  Insurance  Corporation 
WUUam  M.  Isaac,  of  Kentucky,  to  be  a 
member  of  the  Board  of  Directors  of  the  Ped- 
eral Deposit  Insurance  Corporation  for  a 
term  of  6  years,  vice  Robert  E.  Barnett 
resigned. 

U.S.  Metric  Board 

Louis  Polk,  of  Ohio,  to  be  chairman  of  the 
U.S.  Metric  Board  for  a  term  of  6  years  (new 
position). 

To  be  members  of  the  U.S.  Metric  Board 
for  the  terms  indicated  (new  positions)  • 

Por  a  term  of  2  years : 

Carl  A.  Beck,  of  Pennsylvania. 

Francis  R.  Dugan,  of  Ohio. 

Henry  Kroeze,  of  Wisconsin. 

Por  a  term  of  4  years : 

Paul  Block,  Jr.,  of  Ohio. 

Thomas  A.  Hannlgan,  of  Maryland. 


Prank  Hartman,  of  Michigan. 

Sandra  R.  Kenney,  of  Maryland. 

Roger  Ellis  Travis,  of  Massachusetts. 

For  a  term  of  6  years : 

Sydney  D.  Andrews,  of  Florida. 

Joyce  D.  MUler,  of  New  York. 

Glenn  Nlshlmura,  of  Arkansas. 

Satenlg  S.  St.  Marie,  of  Connecticut. 

Adrian  G.  Weaver,  of  Connecticut. 
National  Bureau  of  Standards 

Ernest  Ambler,  of  Maryland,  to  be  Direc- 
tor of  the  National  Bureau  of  Standards,  vice 
Richard  W.  Roberts,  resigned. 

Department  of  Energy 

Lynn  R.  Coleman,  of  the  District  of  Co- 
lumbia, to  be  General  Counsel  of  the  Depart- 
ment of  Energy  (new  position) . 

George  S.  Mclsaac,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  Energy 
(Resource  Applications)    (new  position). 

Board  for  International  Broadcasting 

To  be  members  of  the  Board  for  Interna- 
tional Broadcasting  for  the  terms  Indicated  • 

Rita  E.  Hauser,  of  New  York,  for  a  term 
expiring  April  28,  1980,  vice  John  P.  Roche 
resigned. 

Frank  Markoe,  Jr.,  of  New  Jersey,  for  a 
term  expiring  May  20,  1980,  vice  Poy  D 
Kohler,  term  expired. 

Environmental  Protection  Agency 
Stephen  John  Gage,  of  Maryland,  to  be  an 
AssUtant    Administrator    of    the    Environ- 
mental  Protection  Agency,  vice  WUson  K 
TaUey,  resigned. 

DEPARTMiaJT  or  Health,  Education,  and 

Welfare 
Robert  Clyde  Benedict,  of  Pennsylvania 
to  be  Commissioner  on  Aging,  vice  Arthur 
S.  Plemmlng. 

Railroad  Retirement  Board 

WUUam  P.  Adams,  of  Virginia,  to  be  a 
member  of  the  Railroad  Retirement  Board 
for  the  term  of  5  years  from  August  29,  1977 
vice  James  L.  Cowen,  resigned. 
The  Judiciary 

Robert  P.  Collins,  of  Louisiana,  to  be  U  S 
district  Judge  for  the  eastern  district  of 
LoulsUna,  vice  Alvlri  B.  Rubin,  elevated. 

A.  David  Mazzone,  of  Massachusetts  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts, vice  Frank  J.  Murray,  retired. 

Paul  A.  Simmons,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  western  district 
of  Pennsylvania,  vice  Ralph  P.  Scalera  re- 
signed. 

Department  of  Justice 
Larry    D.    Patton.  of    Oklahoma,     to    be 
U5.    attorney    for    the    western    district    of 
Okahoma  for  the  term  of  4  years,  vice  David 
L.  Riissel.  resigned. 

Coy  W.  Rogers,  of  Oklahoma,  to  be  US 
marshal  for  the  western  district  of  Okla- 
homa for  the  term  of  4  years,  vice  Floyd  E 
Carrier,  term  expired. 

Benjamin  R.  Clvllettl,  of  Maryland,  to  be 
Deputy  Attorney  General,  vice  Peter  P 
Flaherty,  resigned. 

Postal  Rate  Commission 

Alvln  Harry  Gandal,  of  Maryland,  to  be 

a   Commissioner   of   the   Postal   Rate   Com- 

mission  for  the  term  expiring  October  14 

1982,  vice  Frank  P.  Saponaro,  term  expired  ' 


Occupational  Saftty  and  Health  Review 
Commission 

Bertram   R.   Cottlne,   of   the   District   of 
Columbia,  to  be  a  member  of  the  Occupa- 
tional Safety  and  Health  Review  Commls-    I 
slon  for  a  term  expiring  April  27,  1983,  vice    ! 
Robert  D.  Moran,  term  expired. 

Department  of  Defense 
John  Arnot  Hewitt,  Jr.,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  the  Air  Force, 
vice  Everett  T.  Keech,  resigned. 
Department  of  State 
Thomas   J.   Corcoran,   of   the   District   of 
Columbia,  a  Foreign  Service  officer  of  class 
1.    to    be    Ambassador    Extraordinary    and 
Plenipotentiary    of    the    United    States    of 
America  to  the  Republic  of  Burundi. 

David  T.  Schneider,  of  Maryland,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peoples  Re- 
public of  Bangladesh. 

PhlUp  Henry  Alston,  Jr.,  of  Georgia,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to 
Australia,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Nauru. 

W.  Howard  Wrlgglns,  of  New  York,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka,  to  serve  concurrently 
and  without  additional  compensation  as 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Maldives. 

Herman  J.  Cohen,  of  New  York,  a  Foreign 
Service  officer  of  class  1,  now  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Senegal,  to  serve  concurrently  and  without 
additional  compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  The  Gambia. 
Legal  Services  Corporation 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Legal 
Services  Corporation  for  terms  expiring 
July  13.  1980.  to  which  offices  they  were  ap- 
pointed during  the  last  recess  of  the  Senate: 

Cecilia  Denogean  Esquer,  of  Arizona,  vice 
Rodolfo  Montejano,  term  expired. 

Steven  L.  Engelberg.  of  Maryland,  vice 
Samuel  D.  Thurman.  term  expired. 

Hillary  Diane  Rodham,  of  Arkansas,  vice 
WUUam  J.  Janklow,  resigned. 

Richard  Allan  Trudell.  of  California,  vice 
Marshall  Jordan  Breger.  term  expired. 

Josephine  Marie  Worthy,  of  Massachusetts, 
vice  Marlow  W.  Cook,  term  expired 
Harry  S  Truman  SraoLARSHip  Foundation 

John  W.  Snyder,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  board  of 
trustees  of  the  Harry  S  Truman  Scholarship 
Foundation  for  a  term  expiring  December  10. 
1983.  to  which  office  he  was  appointed  during 
the  last  recess  of  the  Senate. 

Department  or  Energy 

Robert  D.  Thome,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Energy  Tech- 
nology)  (new  position). 
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THE    60TH    ANNIVERSARY    OP    THE 
INDEPENDENCE  OP  THE  UKRAINE 

HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  25,  1978 
Mrs.  HOLT.  Mr.  Speaker,  I  commend 
my  colleague  from  Pennsylvania   (Mr. 


FLOOD)  for  originating  this  opportunity 
to  discuss  human  rights,  and  particularly 
the  condition  of  the  Ukraine,  a  captive 
nation  in  the  Soviet  Empire. 

Let  the  world  never  doubt  our  com- 
mitment to  the  right  of  peoples  to  self- 
determination  and  Independence.  Let  us 
never  abandon  hope  that  captive  nations 
will  someday  be  free.  The  issue  here  is 
so  clear  that  there  can  be  no  doubts. 


However.  I  believe  it  is  time  for  us  to 
devote  serious  consideration  to  other 
aspects  of  the  "human  rights"  crusade 
which  President  Carter  has  made  a  cen- 
terpiece of  his  foreign  policy.  It  is  a 
worldwide  venture  that  affects  many  na- 
tions, and  disturbing  questions  continue 
to  arise. 

For  example,  how  far  should  we  tres- 
pass into  the  internal  affairs  of  other 
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nations?  What  are  the  practical  limits 
beyond  which  we  arouse  nationalistic 
resentment  against  the  United  States, 
even  by  people  being  oppressed  in  other 
lands?  To  what  degree  can  we  risk  dis- 
rupting out  relationships  with  nations 
that  have  been  loyal  American  allies  in 
the  struggle  to  prevent  world  domina- 
tion by  the  Soviet  Union?  And  what, 
precisely,  do  we  mean  when  we  are  talk- 
ing about  human  rights? 

The  later  question  is  of  great  impor- 
tance. If  there  is  one  great  fault  with  the 
crusade  as  it  is  being  waged  by  Presi- 
dent Carter,  it  is  his  tendency  to  speak 
grandly  of  human  rights  without  defin- 
ing them.  This  causes  problems  because 
collectivist  societies  define  human  rights 
differently  than  societies  committed  to 
individual  freedom. 

In  America,  we  believe  in  representa- 
tive government:  in  freedom  of  speech, 
press,  assembly  and  religion;  the  right 
of  the  individual  to  own  property;  free- 
dom from  warrantless  searches,  seizures, 
and  arrests,  and  the  right  to  trial  by  jury. 
The  number  of  nations  in  the  world 
which  supports  those  "human  rights"  is 
relatively  small. 

In  the  Soviet  Union  and  other  Com- 
munist countries,  however,  there  is  noth- 
ing resembling  our  concept  of  the  rights 
of  individuals.  The  Communists  refer 
only  to  rights  of  citizens  to  housing,  food, 
and  medical  care  provided  by  a  govern- 
ment that  totally  controls  their  lives.  The 
Soviet  citizen  is  entitled  to  virtually  no 
human  rights  at  all. 

In  the  United  Nations,  we  frequently 
hear  Third  World  countries  referring  to 
human  rights  as  a  "New  World  Eco- 
nomic Order"  in  which  wealth  is  to  be 
transferred  from  America  to  them.  This 
definition  of  human  rights  comes  mostly 
from  dictators  who  suppress  the  indi- 
vidual freedom  of  their  people  in  vary- 
ing degrees. 

Therefore,  for  President  Carter  to 
speak  broadly  of  "human  rights"  with- 
out defining  the  term  does  not  necessar- 
ily serve  the  cause  of  individual  free- 
dom. If  we  are  not  explicit  in  what  the 
term  means,  we  allow  the  enemies  of 
individual  freedom  to  distort  the  term 
and  justify  the  oppression  of  their 
people. 

I  have  confidence  that  President 
Carter  believes  it  is  the  destiny  of  Amer- 
ica to  advance  the  cause  of  individual 
freedom,  to  persuade  other  countries  to 
free  their  citizens  to  exercise  the  rights 
that  we  enjoy.  We  support  him  in  that 
endeavor. 

But  I  would  urge  him  to  use  greater 
precision  in  defining  and  emphasizing 
those  rights  before  the  world. 


GEORGE  V.  CASTAGNOLA  HONORED 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  LACrOMARSmO.  Mr.  Speaker,  it 
is  my  great  pleasure  to  call  the  attention 
of  the  House  to  a  distinguished  citizen 
living  in  my  congressional  district  who 
exemplifies  the  legend  of  the  American 
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success  story.  On  Saturday,  January  28, 
1978,  friends  and  family  of  George  V. 
Castagnola  will  gather  at  the  Earl  War- 
ren Showgroimds  in  Santa  Barbara, 
Calif.,  to  honor  this  native  son  and  most 
extraordinary  citizen. 

George  Castagnola,  one  of  five  sons, 
was  born  March  2,  1908,  in  Santa  Bar- 
bara to  Italian  immigrant  parents.  As  a 
youth  he  enjoyed  a  career  in  baseball, 
first  as  high  school  team  captain  and 
then  athletic  director.  This  lead  him  into 
semi-pro  baseball  with  the  Pacific  Coast 
League.  In  1928  he  joined  his  brother, 
Mario,  as  a  commercial  fisherman.  He 
recalls  peddling  fish  door  to  door  when 
the  banks  closed  for  3  days.  As  the  years 
nassed  the  Castagnola  brothers  built  a 
fieet  of  fishing  boats  and  expanded  their 
business  by  adding  a  fieet  of  refrigerated 
trucks  to  supply  restaurants,  hotels,  and 
markets.  From  fishing  they  entered  the 
restaurant  business,  becoming  proprie- 
tors of  the  Lobster  House. 

Over  the  years,  the  name  of  George 
Castagnola  has  become  synonymous  with 
community  leadership.  Among  his  many 
roles  are:  President  and  manager  of  the 
Santa  Barbara  Wharf  Co.;  president 
and  manager  of  Santa  Barbara  Offshore 
Services;  secretary-treasurer  of  Water- 
front Restaurants,  Inc.;  member  of  the 
beard  of  directors.  Imperial  Savings  and 
Loan  Association:  president  of  Native 
Sons  Building  Corp.;  member  of  the 
board  of  directors  of  Catholic  Welfare 
Bureau;  member  of  the  executive  com- 
mittee of  the  USO :  member  of  the  board 
of  directors  of  Old  Spanish  Days;  past 
president  of  the  19th  Agricultural  Dis- 
trict; president  of  the  Pescatore  Club; 
member  of  the  board  of  St.  Vincent's 
School;  chairman,  Fund  Development 
Committee  of  St.  Francis  Hospital;  mem- 
ber of  the  advisory  board,  National  Al- 
liance of  Businessmen;  member  of  Cleft 
Palate  Committee  for  Native  Sons;  di- 
rector on  St.  Francis  Hospital  Board; 
member  of  civilian  advisory  committee, 
Vandenberg  Air  Force  Base. 

A  prestigious  list  of  honors  bestowed 
upon  him  includes:  "Man  of  the  Year" 
in  1955;  president  of  the  Native  Sons  of 
the  Golden  West;  president  of  the  Catho- 
lic Welfare  Bureau;  president  of  Old 
Spanish  Days;  chairman  of  the  United 
Fund:  chairman  of  the  Salvation  Army: 
chairman  of  the  Recreation  Commission 
of  Santa  Barbara  for  6  years;  chairman 
of  the  National  Alliance  of  Businessmen. 
Without  question,  the  main  reason  for 
the  testimonial  dinner  is  the  spontane- 
ous feeling  of  gratitude  and  appreciation 
by  those  he  has  helped  over  the  past 
years  in  his  own  quiet  way.  When  the 
call  for  help  goes  out,  the  one  to  respond 
with  all  generosity  is  George  Castagnola. 
If  his  philosophy  of  life  were  known  it 
must  surely  be  "help  to  the  deserving." 
Proceeds  of  the  testimonial  dinner  are 
to  be  donated  to  the  St.  Francis  Hospital 
building  fund. 

Because  of  this  long  and  distinguished 
career  I  ask  the  Members  of  the  House 
to  join  with  me,  his  wife  Rena,  his 
daughters  Virginia  Hunter  and  Renee 
Sanudo  his  brothers  Babe,  Mario,  and 
Lino  in  paying  tribute  to  a  man  always 
to  be  remembered  by  the  community  of 
Santa  Barbara. 
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ANNUAL  CORPORATE  TAX  STUDY. 
TAX  YEAR  1976 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
insert  in  the  Record  today,  the  results 
of  my  sixth  annual  corporate  tax  study. 
This  report  is  a  detailed  examination 
into  the  taxes  paid  by  American  corpora- 
ticHis  and  their  effective  Federal  inccHne 
tax  rates. 

This  study,  covering  tax  year  1976,  ex- 
amines 168  companies.  These  include  108 
industrial,  7  mining,  8  aorline.  9  rail- 
road. 5  trucking.  13  utility,  8  retailing, 
and  10  commercial  bank  companies.  Be- 
cause a  few  did  not  furnish  data  adequate 
for  computation,  some  categories  of  taxes 
or  rates  could  not  be  computed. 

Where  sufficient  data  made  computa- 
tions possible,  the  average  effective  U.S. 
tax  rate  on  worldwide  income  of  the 
corporations  was  approximately  13.04 
percent,  down  significantly  from  the 
21.3-percent  rate  in  tax  year  1975.  In 
order  to  qualify  for  a  tax  rate  this  low. 
an  average  family  of  four  could  only 
have  earned  $20,500.  The  companies 
listed  in  this  study  had  a  pretax  income 
of  more  than  $38.7  billion. 

The  figures  show  that  17  companies 
paid  nothing  in  effective  Federal  income 
taxes  in  tax  year  1976 — 6  more  than 
tax  year  1975 — despite  cMnbined  total 
worldwide  net  incomes  of  more  than 
$2,594,060,000— table  I.  The  17  companies 
accumulated  tax  credits  of  more  than 
$375  million.  In  some  cases,  however, 
companies  paid  no  taxes  because  they 
sustained  net  losses.  In  other  cases,  some 
companies  will  claim  to  have  "paid" 
Federal  taxes,  but  their  credits  exceed 
taxes,  resulting  in  no  effective  payment 
and  an  effective  tax  rate  of  zero. 

Forty -one  companies  in  the  study 
raid  less  than  10  percent  in  effecUve 
Federal  income  taxes  in  1976.  This  com- 
pares with  a  total  of  27  companies  in  the 
previous  tax  year — table  n. 

Mr.  Speaker,  I  have  made  these  latest 
tax  year  figures  public  in  the  hope  that 
full  knowledge  of  the  effective  rates  will 
encourage  both  the  Congress  and  the 
average  American  taxpayer  to  work 
harder  toward  real  "tax  reforms."  By 
"tax  reform,"  however.  I  do  not  neces- 
sarily mean  tax  reduction.  I  mean  alter- 
ing the  present  system  to  assure  justice, 
efficiency,  and  simplicity  for  all  tax- 
payers. 

We  must  keep  in  mind  that  the  basic 
reason  for  a  Federal  income  tax  is  to 
raise  money  for  the  operation  of  the 
Government.  As  much  as  all  of  us  would 
like  to  forego  taxes  ccwnpletely,  they  are 
indeed  the  price  we  pay  for  a  civilized 

As  a  member  of  the  House  Ways  and 
Means  Committee  where  Pederal  tax  leg- 
islation originates,  I  believe  it  is  impera- 
tive that  we  know  which  sectors  pay 
taxes  and  which  ones  receive  the  direct 
benefits  of  "tax  expenditures"  through 
special  benefits  or  provisions.  Only 
through  such  knowledge  of  the  eflectlve- 
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ness  of  the  present  tax  system  can  the 
c(«nmlttee  and  the  Congress  make  rea- 
soned decisions  in  the  future. 

This  study  concentrates  largely  on 
U.S.  Federal  income  taxes.  The  com- 
panies Involved  would  all  hasten  to  as- 
sure us,  however,  that  they  actually  pay 
much  more  in  taxes  than  indicated  here, 
counting  sales,  excise,  State,  regional, 
and  other  taxes.  However,  because  in- 
dividuals are  also  subject  to  such  non- 
Federal  taxes,  the  exclusion  of  these 
taxes  in  this  study  is  justifled.  Moreover, 
these  non-Federal  tax  expenses  are  fully 
deductible  by  corporations  as  regular  op- 
erating costs. 

Mr.  Spealcer,  I  want  to  make  clear 
again,  as  I  have  each  year,  that  these 
companies  are  able  to  reduce  their  taxes 
through  entirely  legal  means.  Companies, 
Just  like  individuals,  take  advantage  of 
every  tax  provision  they  can  to  lower 
their  taxes.  They  are  foolish  if  they  do 
not. 

The  problem,  however,  is  that  while 
many  of  these  provisions  had  initially 
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admirable  motives — usually  to  stimu- 
late jobs— they  often  outgrow  their  In- 
tentions and  turn  into  plain  subsidies 
from  the  Federal  Government.  It  is  also 
my  experience  that  once  a  tax  incentive 
or  "stimulant"  is  enacted  into  law  and 
made  a  part  of  the  tax  code,  it  is  very 
diflScult,  if  not  impossible,  to  remove  the 
provision  or  decrease  its  drain  on  the 
Treasury.  There  is  no  such  thing  as  a 
"temporary"  tax  code  alteration. 

Additionally,  although  individual  tax- 
payers have  some  special  tax  reducing 
provisions,  it  unfortunately  seems  that 
one  must  get  richer  and  richer  in  order 
to  enjoy  the  dozens  of  tax  avoidance 
schemes  that  have  come  to  be  part  of  the 
U.S.  tax  code. 

Mr.  Speaker,  although  some  parts  of 
the  tax  code  have  undergone  changes, 
the  Federal  corporate  income  tax  rate 
has  remained  the  same  (although 
the  tax  bill  to  be  considered  in  this  Con- 
gress contemplates  reducing  it  several 
points).  The  statutory  U.S.  corporate 
tax  rate  on  worldwide  income  has  been 
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48  percent  since  1965.  In  the  case  of  U.S. 
companies  operating  hi  countries  other 
than  the  United  States,  however,  the  tax 
code  allows  a  "foreign  tax  credit"  for 
taxes  paid  abroad  on  the  premise  that  it 

is  not  fair  to  tax  the  same  income  twice 

once  abroad  and  again  when  it  is  brought 
back  to  the  United  States.  Multinationa . 
oil  companies  have  had  imtil  a  recent 
IRS  ruling,  the  extra  benefit  of  treating 
foreign  "royalties,"  really  oil  purchase 
costs,  as  "taxes." 

The  foreign  tax  credit,  which  directly 
reduces  the  taxes  of  American  multina- 
tionals, has  become  a  hotly  debated  sub- 
ject. Why  should  not  foreign  taxes  be 
treated  simply  as  a  cost  of  doing  busi- 
ness? Such  a  change  would  aUow  a  tax- 
payer to  deduct  foreign  taxes— In  a  simi- 
lar manner  as  he  deducts  State  and  local 
taxes— and  at  considerably  less  cost  to 
the  Federal  Treasury. 

Partially  because  of  this  disincentive 
effect  of  the  foreign  tax  credit,  American 
corporations  are  encouraged  to  operate 
abroad  where  they  pay  much  more  to 
foreign  governments  in  taxes  than  they 
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pay  to  our  own  Oovemment.  The  com- 
panies in  this  study  paid  approximately 
$17.9  billion  to  foreign  governments 
whUe  only  about  $13.9  billion  was  paid 
to  the  U.S.  Oovemment.  This  figure  does 
represent  a  significant  improvement 
over  tax  year  1975  when  the  foreign  to 
domestic  ratio  was  almost  2:1,  but  still 
presents  an  astounding  statistic. 


Mr.  Speaker,  although  tax  returns  are 
confidential  and  must  be  kept  that  way, 
it  is  important  that  all  of  us  have  an  idea 
of  how  and  how  much  Federal  income 
tax  American-chartered  companies  pay. 
American  companies  enjoy  all  the  pro- 
tections provided  by  the  Federal  Oovem- 
ment; It  Is  only  right  that  they  share  the 
co«t  of  nizmlng  the  government  with 


nonbusiness  taxpayers.  Individual  tax- 
payers should  have  the  opportunity  to 
gauge  where  corporate  taxes  are  head- 
ing as  compared  to  their  own  taxes. 

Since  actual  tax  returns  are  not  avail- 
able, the  figures  in  this  report  are  derived 
from  two  public  sources:  annual  finan- 
cial reports  to  stockholders  of  the  vari- 
ous companies,  and  separate  annufd 
reports  required  by  the  Securities  and 
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Exchange  Commission.  Accordingly,  the 
figures  in  this  report  are  only  approxi- 
mations. In  cases  where  computations 
had  to  be  made  without  full  statistics 
available,  the  benefit  of  the  doubt  was 
given  to  the  corporate  taxpayer.  This 
extra-conservative  approach  means  that 
if  anything,  actual  taxes  paid  by  the 
companies  were  even  less  than  shown 
here.  Actual  effective  tax  rates  for  the 
companies,  correspondingly,  are  prob- 
ably even  lower  than  shown  here. 

Additionally,  these  corporations  prob- 
ably tend  to  maximize  taxes  paid  and 
minimize  their  income  figures  in  their 
public  reports.  This  again  means  that 
most  all  the  figures  contained  in  this 
study  overstate  taxes  paid  by  American 
corporations. 

The  entire  Job  of  calculating  income, 
taxes,  and  effective  rates  is  complicated 
enormously  by  the  fact  that  corporations 
use  two  separate  and  different  systems 
to  account  for  their  finances.  One  meth- 
od is  used  for  "accounting"  purposes, 
while  another  is  used  for  "tax  ptirposes". 
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Mr.  Speaker,  this  study  makes  it  pos- 
sible for  us  to  look  at  8  consecutive 
years  of  effective  tax  rates  by  U.S.  cor- 
porations. Although  it  does  add  consid- 
erable length  to  this  sixth  annual  study, 
I  am  including  in  the  statistics  effective 
tax  rates  for  all  years  back  to  1969.  The 
rates,  by  sector,  are  siunmarized  in  table 
IV.  Only  a  minimum  of  data  fr<Hn  tax 
years  previous  to  1976  was  included. 
Footnotes,  for  example,  often  a  full  half 
of  the  printed  study,  were  excluded  in- 
tentionally except  for  tax  year  1976. 

SIGNIFICANCE    OF    FINDINGS 

Mr.  Speaker,  this  annual  corporate  tax 
study  drives  home  further  the  points  I 
have  made  in  previous  studies : 

First.  Federal  budget  receipts  from 
corporate  income  taxes  continue  to  de- 
cline. While  corporate  income  taxes 
amounted  to  almost  25  percent  of  Fed- 
eral receipts  in  1967,  this  latest  study 
shows  corporate  receipts  have  declined 
to  13.04  percent  of  Federal  receipts  for 
1976.  (Table  ni) . 

TABLE  lll.-FEOERAL  BUDGH  RECEIPTS  BY  MAJOR  SOURCE 


11€1 

Second.  Tax  year  1976  figures  show  a 
drastic  decrease  In  effective  Federal  in- 
come taxes.  While  my  previous  studies 
indicated  an  effective  rate  of  over  28  per- 
cent as  recently  as  1972,  the  figure  has 
steadUy  declined  to  only  13.04  percent. 

Third.  Individual  taxes  and  social  in- 
surance taxes  and  contributions  have 
gone  up.  The  recent  large  increase  of 
social  security  taxes  tends  to  fiatten  the 
overall  progressive  tax  rate  schedule  and 
further  exaggerates  the  disparity  be- 
tween individuals'  and  corporations' 
taxes.  Individuals  contributed  more  than 
3  times  as  much  to  Federal  budget  re- 
ceipts as  America]^  corporaticms  did  In 
1976. 

Fourth.  While  last  year's  study  showed 
an  enormous  disparity  between  taxes 
paid  by  American  corporations  abroad 
and  those  paid  to  the  United  States,  tax 
year  1976  figures  show  a  large  decline 
in  taxes  paid  to  foreign  governments. 

Fifth.  Oil  and  gas  companies — see 
table  V — cOTitlnue  to  be  able  to  reduce 
their  Federal  income  taxes  drastically. 


Major  source 


1967     1968    1969    1970    1971    1972 


1973 


1974 


1975 


Transitioa 
1976      (Quarter      1977 1 


Total  receipU,  by  source 100.0  100.0  100.0  100.0  100.0  100.0 

Individual  income  Uies «•>  «■'  «-5  «J  «•«  «J 

Corporation  income  Uxes ,..., 22-7  "J  "-5  J|J  IJj  ill 

Social  insurance  taxes  and  contributions 22.3  22.5  21.3  23.4  25.8  ZS.8 

Excise  taxes fj  ||  |J  5}  I?  ^J 

Customs,  estate  and  gift  taxes 3.3  3.3  3.1  3.1  4.«  *.i 

Miscellaneous  receipts '•*  »■»  I.s  l.»  ^.o  »•' 


100.0 


100.0         100.0         100.0         100.0 


100.0 


44.4 

44.9 

43.6 

43.9 

47.4 

43.2 

15.7 

14.6 

14.5 

13.8 

10.3 

16.0 

30.5 

31.67 

30.8 

30.9 

31.5 

30.t 

4.2 

3.7 

5.9 

5.7 

5.5 

5.0 

3.5 

3.2 

2.9 

3.0 

3.3 

3.0 

1.7 

2.0 

2.3 

2.7 

2.0 

2.0 

TABLE  IV.-EFFECTIVE  FEDERAL  INCOME  TAX  RATES  BY  SECTOR,  1969-76 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Industrials  and  mining... 

Transportation 

Utilities 

Retailing 

Commercial  banks ... 

Oil  and  gas 

Average— all  companies. 


NA 

0 

41.7 

44.6 

31.7 

5.8 
26.9 


NA 
0 
36.2 
40.6 
27.4 
10.1 
25.8 


NA 
18.9 
29.3 
39.2 
31.4 

6.1 
24.4 


29.2 
12.8 
36.5 
41.5 
14.4 
7.9 
28.6 


24.8 
15.1 
18.0 
33.5 
9.6 
9.6 
24.9 


24.8 
16.3 
14.1 
33.0 
11.7 
7.6 
22.6 


24.8 

22.4 

4.8 

37.7 
11.2 
8.95 
21.3 


18.8 

142 

8.0 
9.3 

13.04 


The  1976  tax  year  study  shows  14  such 
companies  paying  an  effective  9.3  per- 
cent in  U.S.  Income  taxes  on  worldwide 
Income.  While  the  foreign  taxes  paid  on 
foreign  income  are  extremely  high,  using 
this  figure  Is  extremely  misleading  be- 
cause of  the  companies'  extensive  utili- 
zation of  foreign  tax  credits  derived  from 
royalties. 

Sixth.  Commercial  banks  continue  to 
reduce  their  effective  Federal  income  tax 
load.  As  I  outlined  in  the  Congressional 
Record  on  August  18,  banks  in  the  1975 
tax  year  study  reduced  their  taxes  by 
increasing  foreign  operations  and  taking 
advantage  of  the  foreign  tax  credit.  This 
operations  shift  has  led  to  a  decline  In 
bank  Investment  in  State  and  munici- 
pal bonds  and  has  forced  municipalities 
to  Increase  Interest  rates  In  order  to 
raise  the  revenue  they  need. 

Mr.  Speaker,  there  Is  essentially  no 
voting  constituency  for  tax  reform.  All 
of  us  want  to  keep  our  own  private  loop- 
holes, whether  they  are  personal  deduc- 
tions, home  Interest  deductions,  or  the 
Investment  tax  credit  or  accelerated  de- 
preciation. Until  we  come  to  a  national 
recognition  that  each  of  us  must  give  up 


something  in  order  to  achieve  tax  reform, 
we  will  not  achieve  it.  We  must  make  up 
our  minds  that  tax  policy  must  be  a  na- 
tional policy — not  one  determined  by  the 
strength  and  persistence  of  lobbyists. 

But  we  also  must  look  carefully  at  the 
trends  that  this  and  other  reports  in- 
dicate: Corporate  taxes  are  continuing  to 
decline  while  individuals'  taxes  go  up. 
Where  will  this  trend  lead  us  and  how 
soon  will  it  be  before  all  corporations  are 
able  to  escape  Federal  Income  taxes  en- 
tirely? 

The  trend  toward  diminishing  corpo- 
rate taxes  Indicates  a  phaseout  of  a  sub- 
stantial part  of  corporate  taxation.  Pres- 
ident Carter's  corporate  tax  reduction 
plans  must  be  studied  in  relation  to  this 
effect. 

A  1 -percent  reduction  in  the  statutory 
rate  may  well  result  in  a  2 -percent  re- 
duction in  effective  tax  rates.  The  Presi- 
dent's proposal  could  possibly  result  In 
exempting  almost  one -half  of  America's 
major  corporations  from  Federal  income 
taxation.  Can  America  afford  this  kind 
of  wholesale  freeloadlng? 

The  effective  tax  rates,  explanatory 
charts  and  footnotes,  follow: 


Stttdy  of  the  ETFEcnvi   1976  Incomk  Tax 
Ratks  of  Selected  Laxge  U.S.  C!orporatioks 

PREFACE 

The  effective  rates  of  tax  presented  In  this 
study  are  computed  on  the  basis  of  Informa- 
tion contained  In  the  companies'  annual  re- 
ports to  the  Securities  and  Exchange  Com- 
mission and  shareholders.  The  flnancUU 
statements  Included  In  such  reports  are  pre- 
pared In  accordance  with  generally  accepted 
accounting  principles,  which  In  many  In- 
sUnces  are  different  than  tax  accounting 
rules.  Accordingly,  the  income  before  tax. 
current  tax  expense  and  effective  rat*8  pre- 
sented In  this  study  are  only  approximations 
of  the  actual  amounts  reported  In  the  com- 
panies' income  tax  returns.  The  foUowlng 
are  some  of  the  principal  problems  In  esti- 
mating effective  tax  rates  from  published  fi- 
nancial information: 

Consolidation  of  subsidiaries 

For  financial  statement  purposes,  compa- 
nies generally  consolidate  subsidiaries  which 
are  more  than  60-percent  owned.  Including 
foreign  subsidiaries.  For  Federal  Income  tax 
purposes,  however,  generally  only  80-p«rc*nt 
or  more  owned  domestic  subeldlarlea  are  eU- 
glble  to  be  included  in  a  consolidated  Income 
tax  return.  Thus,  the  "taxable  entity"  and 
the  "financial  statement  entity"  upon  wblcb 
this  study  Is  based  may  not  be  the  same. 

In  flnamclal  statements  the  entire  Federal 
Income  tax  expense  of  aU  consolidated  >ub- 
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ness  of  the  present  tax  system  can  the 
c(«nmlttee  and  the  Congress  make  rea- 
soned decisions  in  the  future. 

This  study  concentrates  largely  on 
U.S.  Federal  income  taxes.  The  com- 
panies Involved  would  all  hasten  to  as- 
sure us,  however,  that  they  actually  pay 
much  more  in  taxes  than  indicated  here, 
counting  sales,  excise,  State,  regional, 
and  other  taxes.  However,  because  in- 
dividuals are  also  subject  to  such  non- 
Federal  taxes,  the  exclusion  of  these 
taxes  in  this  study  is  justifled.  Moreover, 
these  non-Federal  tax  expenses  are  fully 
deductible  by  corporations  as  regular  op- 
erating costs. 

Mr.  Spealcer,  I  want  to  make  clear 
again,  as  I  have  each  year,  that  these 
companies  are  able  to  reduce  their  taxes 
through  entirely  legal  means.  Companies, 
Just  like  individuals,  take  advantage  of 
every  tax  provision  they  can  to  lower 
their  taxes.  They  are  foolish  if  they  do 
not. 

The  problem,  however,  is  that  while 
many  of  these  provisions  had  initially 
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admirable  motives — usually  to  stimu- 
late jobs— they  often  outgrow  their  In- 
tentions and  turn  into  plain  subsidies 
from  the  Federal  Government.  It  is  also 
my  experience  that  once  a  tax  incentive 
or  "stimulant"  is  enacted  into  law  and 
made  a  part  of  the  tax  code,  it  is  very 
diflScult,  if  not  impossible,  to  remove  the 
provision  or  decrease  its  drain  on  the 
Treasury.  There  is  no  such  thing  as  a 
"temporary"  tax  code  alteration. 

Additionally,  although  individual  tax- 
payers have  some  special  tax  reducing 
provisions,  it  unfortunately  seems  that 
one  must  get  richer  and  richer  in  order 
to  enjoy  the  dozens  of  tax  avoidance 
schemes  that  have  come  to  be  part  of  the 
U.S.  tax  code. 

Mr.  Speaker,  although  some  parts  of 
the  tax  code  have  undergone  changes, 
the  Federal  corporate  income  tax  rate 
has  remained  the  same  (although 
the  tax  bill  to  be  considered  in  this  Con- 
gress contemplates  reducing  it  several 
points).  The  statutory  U.S.  corporate 
tax  rate  on  worldwide  income  has  been 
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48  percent  since  1965.  In  the  case  of  U.S. 
companies  operating  hi  countries  other 
than  the  United  States,  however,  the  tax 
code  allows  a  "foreign  tax  credit"  for 
taxes  paid  abroad  on  the  premise  that  it 

is  not  fair  to  tax  the  same  income  twice 

once  abroad  and  again  when  it  is  brought 
back  to  the  United  States.  Multinationa . 
oil  companies  have  had  imtil  a  recent 
IRS  ruling,  the  extra  benefit  of  treating 
foreign  "royalties,"  really  oil  purchase 
costs,  as  "taxes." 

The  foreign  tax  credit,  which  directly 
reduces  the  taxes  of  American  multina- 
tionals, has  become  a  hotly  debated  sub- 
ject. Why  should  not  foreign  taxes  be 
treated  simply  as  a  cost  of  doing  busi- 
ness? Such  a  change  would  aUow  a  tax- 
payer to  deduct  foreign  taxes— In  a  simi- 
lar manner  as  he  deducts  State  and  local 
taxes— and  at  considerably  less  cost  to 
the  Federal  Treasury. 

Partially  because  of  this  disincentive 
effect  of  the  foreign  tax  credit,  American 
corporations  are  encouraged  to  operate 
abroad  where  they  pay  much  more  to 
foreign  governments  in  taxes  than  they 


Thouunds 


U.S. 
income 
iMfore 


United  States  StMl na 

Bethlehem  Steel na 

LTV •"  NA 

ARMCO  Steel 43  319 

National  Steel 63' 091 

General  Dynamics 122'  082 

Republic  Steel '  na 

Sinaer nA 

PhelpjDodje na 

Texas  Gulf na 


Foreign 

Worldwide 

income 

income 

before 

before 

Ux> 

tiX> 

NA 

518,000 

NA 

182,000 

NA 

20, 359 

57. 171 

100,490 

0 

63,091 

39,764 

161.846 

NA 

30,394 

NA 

107,300 

NA 

45, 073 

NA 

97, 164 

Current 

U.S. tax 

expense* 


Percent 

effective 

U.S.  tax 

rate  on 

worldwide 

income  • 


Thousands 


23,400) 
36,000) 
0 
(5,884) 
44, 500) 
70, 062) 
61, 775) 
0 
6,  500) 
1,100) 


t 


U.S. 

income 

before 

,  tax' 

American  Airlines 78  133 

Eastern  Airlines 1'  46' 239 

Pan  Am  World  Airlines.'IlIIII  '  NA 

The  Southern  Co "  385  147 

Pacific  Gas  &  Electric..""""  29l'776 

Phil.  Electric  Co 222' 713 

The  Chase  Manhattan  Corp '  NA 

ToUl 1, 252,  500 


Foreign 

Worldwide 

income 

income 

before 

before 

tax' 

tax> 

0 

78, 133 

0 

46,239 

NA 

100,311 

0 

385, 147 

0 

291. 776 

0 

222,713 

NA 

144,  C24 

Current 

U.S.  tax 

expense  < 


Percent 

effective 

U.S. tax 

rate  on 

worldwide 

income' 


96, 935      2, 594,  060        (375,  737) 
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Thousands 


U.S.  Foreign  Worldwide 

income  income  income 

before  before  before 

tax>  Ux>  ux> 


Current 

U.S.  tax 

expense  < 


Percent 

'    effective 

U.S. tax 

rate  on 

worldwide 

income ' 


Thousands 


U.S. 
income 
before 

Ux> 


Foreign 

income 

before 

Ux* 


Worldwide 

income 

before 

tixi 


American  Electric  Power  Co., 

Ine 337  im 

Lockheed  Aircraft Hk 

Union  pKific  Corp 260  381 

Esmark 87  150 

Gulf  «  Western  Industries. .. "  '  NA 

W;::::::: <'-»n'|> 

Chemical  New  York  Corp."."  NA 

fHb lie Ssrviee  Electric* Gas  Co.  303,910 

Allied  Chemical 140  844 

?,«»«ii«"l  Oil(Ohio) 155:933 

United  Parcel  Service  of  Amer- 

tJ« 39,328 

TWA NA 

Commonwealth  Edison 391817 

Consolidated  Edison  of  New 

York.  Inc 442,553 

Manufacturer's  Hanover  Corp. .  NA 

Occidental  Petroleum '. .  n A 

tanker's  Trust  New  York  Corp.  NA 

SSfwP NA 

•wmi Kion 

Delta  Airlines tSS^tK 


Current 

U.S.  tax 

expense* 


Percent 

effective 

U.S.  tax 

rate  on 

worldwide 

Income  > 


0 

NA 

0 

27,748 

NA 

36,405 

NA 

NA 

0 

28,612 

25,299 

0 

NA 

0 

0 
NA 
NA 
NA 
NA 
2,1)3,125 

0 


337,428 

93 

93.400 

100 

260,381 

516 

114,898 

900 

281, 182 

2,700 

34,593 

355 

137, 318 

1,878 

107,683 

1,722 

303,910 

6,265 

169.456 

3,495 

181,292 

3,753 

39.328 

865 

60,415 

1.659 

391,817 

10,908 

442,553 

15,300 

210, 170 

7,980 

731, 313 

30,911 

73,818 

3,182 

624. 352 

28,000 

.761,213 

168.830 

106,876 

6,102 

Reynolds  Metals na  na  7?  511 

NIL    First  Chicago  Corp na  NA  157  Mn 

.1    United  Brands..:.....:  :::  NA  NA  Mnfi? 

.2    Sparry  Rand .l.  na  NA  7n^\ 

1.0    Litton  Industries....::::::  NA  NA  M4U 

1.0    Branlff  International 35,322  0  35322 

•J    u"-i--f,V "S^OOO  1.554,000  2,23D;000 

1.4    MarathonOil 248,102  333,020  587  U2 

1.6  Western  Bancorporation NA  NA  106  3« 

2.0  Chessie System,  Int NA  NA  liain 

2.1  International    Telephoni    t  ™'*" 
^•'    rJ*'!.""'"' "A  NA  612,936 

H  iT^Y^^i«---VvT---  ^''^''•"*  ^•»».<5i^  '.^:^ 

2.7  Seaborad  Coastline  Ind.,  Inc_.  96,328  0  96  328 

2.8  Texaco na  na  1  ii^'rii 

FrMoort Minerals...:::::::.:  nS  KJ  '*)Ul\ 

3.6    R«ytheon.      145,911  62,4  ,53  ]JJ 

J«    UnioiCarbide 505.800  207,500  713  300 

i»    Sii-.'T- 6,398,505  0  6,398,505 

4.3    NW Airlines NA  NA  95:316 

JJ            ^"^l 29.626,300 


4,605 

6.1 

10,000 

6.3 

1,772 

6.3 

17,900 

6.5 

2,539 

6.6 

2,336 

6.6 

155.000 

7.0 

41,100 

7.0 

7,621 

7.2 

8,213 

7.4 

45,093 

7.4 

38.100 

7.5 

594,000 

8.0 

7,761 

8.1 

122, 100 

8.6 

6,931 

9.0 

13,903 

9.1 

65,000 

9.1 

604,742 

9.5 

9,241 

9.7 

2,053,471 
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pay  to  our  own  Oovemment.  The  com- 
panies in  this  study  paid  approximately 
$17.9  billion  to  foreign  governments 
whUe  only  about  $13.9  billion  was  paid 
to  the  U.S.  Oovemment.  This  figure  does 
represent  a  significant  improvement 
over  tax  year  1975  when  the  foreign  to 
domestic  ratio  was  almost  2:1,  but  still 
presents  an  astounding  statistic. 


Mr.  Speaker,  although  tax  returns  are 
confidential  and  must  be  kept  that  way, 
it  is  important  that  all  of  us  have  an  idea 
of  how  and  how  much  Federal  income 
tax  American-chartered  companies  pay. 
American  companies  enjoy  all  the  pro- 
tections provided  by  the  Federal  Oovem- 
ment; It  Is  only  right  that  they  share  the 
co«t  of  nizmlng  the  government  with 


nonbusiness  taxpayers.  Individual  tax- 
payers should  have  the  opportunity  to 
gauge  where  corporate  taxes  are  head- 
ing as  compared  to  their  own  taxes. 

Since  actual  tax  returns  are  not  avail- 
able, the  figures  in  this  report  are  derived 
from  two  public  sources:  annual  finan- 
cial reports  to  stockholders  of  the  vari- 
ous companies,  and  separate  annufd 
reports  required  by  the  Securities  and 
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Exchange  Commission.  Accordingly,  the 
figures  in  this  report  are  only  approxi- 
mations. In  cases  where  computations 
had  to  be  made  without  full  statistics 
available,  the  benefit  of  the  doubt  was 
given  to  the  corporate  taxpayer.  This 
extra-conservative  approach  means  that 
if  anything,  actual  taxes  paid  by  the 
companies  were  even  less  than  shown 
here.  Actual  effective  tax  rates  for  the 
companies,  correspondingly,  are  prob- 
ably even  lower  than  shown  here. 

Additionally,  these  corporations  prob- 
ably tend  to  maximize  taxes  paid  and 
minimize  their  income  figures  in  their 
public  reports.  This  again  means  that 
most  all  the  figures  contained  in  this 
study  overstate  taxes  paid  by  American 
corporations. 

The  entire  Job  of  calculating  income, 
taxes,  and  effective  rates  is  complicated 
enormously  by  the  fact  that  corporations 
use  two  separate  and  different  systems 
to  account  for  their  finances.  One  meth- 
od is  used  for  "accounting"  purposes, 
while  another  is  used  for  "tax  ptirposes". 
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Mr.  Speaker,  this  study  makes  it  pos- 
sible for  us  to  look  at  8  consecutive 
years  of  effective  tax  rates  by  U.S.  cor- 
porations. Although  it  does  add  consid- 
erable length  to  this  sixth  annual  study, 
I  am  including  in  the  statistics  effective 
tax  rates  for  all  years  back  to  1969.  The 
rates,  by  sector,  are  siunmarized  in  table 
IV.  Only  a  minimum  of  data  fr<Hn  tax 
years  previous  to  1976  was  included. 
Footnotes,  for  example,  often  a  full  half 
of  the  printed  study,  were  excluded  in- 
tentionally except  for  tax  year  1976. 

SIGNIFICANCE    OF    FINDINGS 

Mr.  Speaker,  this  annual  corporate  tax 
study  drives  home  further  the  points  I 
have  made  in  previous  studies : 

First.  Federal  budget  receipts  from 
corporate  income  taxes  continue  to  de- 
cline. While  corporate  income  taxes 
amounted  to  almost  25  percent  of  Fed- 
eral receipts  in  1967,  this  latest  study 
shows  corporate  receipts  have  declined 
to  13.04  percent  of  Federal  receipts  for 
1976.  (Table  ni) . 

TABLE  lll.-FEOERAL  BUDGH  RECEIPTS  BY  MAJOR  SOURCE 
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Second.  Tax  year  1976  figures  show  a 
drastic  decrease  In  effective  Federal  in- 
come taxes.  While  my  previous  studies 
indicated  an  effective  rate  of  over  28  per- 
cent as  recently  as  1972,  the  figure  has 
steadUy  declined  to  only  13.04  percent. 

Third.  Individual  taxes  and  social  in- 
surance taxes  and  contributions  have 
gone  up.  The  recent  large  increase  of 
social  security  taxes  tends  to  fiatten  the 
overall  progressive  tax  rate  schedule  and 
further  exaggerates  the  disparity  be- 
tween individuals'  and  corporations' 
taxes.  Individuals  contributed  more  than 
3  times  as  much  to  Federal  budget  re- 
ceipts as  America]^  corporaticms  did  In 
1976. 

Fourth.  While  last  year's  study  showed 
an  enormous  disparity  between  taxes 
paid  by  American  corporations  abroad 
and  those  paid  to  the  United  States,  tax 
year  1976  figures  show  a  large  decline 
in  taxes  paid  to  foreign  governments. 

Fifth.  Oil  and  gas  companies — see 
table  V — cOTitlnue  to  be  able  to  reduce 
their  Federal  income  taxes  drastically. 


Major  source 


1967     1968    1969    1970    1971    1972 


1973 


1974 


1975 


Transitioa 
1976      (Quarter      1977 1 


Total  receipU,  by  source 100.0  100.0  100.0  100.0  100.0  100.0 

Individual  income  Uies «•>  «■'  «-5  «J  «•«  «J 

Corporation  income  Uxes ,..., 22-7  "J  "-5  J|J  IJj  ill 

Social  insurance  taxes  and  contributions 22.3  22.5  21.3  23.4  25.8  ZS.8 

Excise  taxes fj  ||  |J  5}  I?  ^J 

Customs,  estate  and  gift  taxes 3.3  3.3  3.1  3.1  4.«  *.i 

Miscellaneous  receipts '•*  »■»  I.s  l.»  ^.o  »•' 


100.0 


100.0         100.0         100.0         100.0 


100.0 


44.4 

44.9 

43.6 

43.9 

47.4 

43.2 

15.7 

14.6 

14.5 

13.8 

10.3 

16.0 

30.5 

31.67 

30.8 

30.9 

31.5 

30.t 

4.2 

3.7 

5.9 

5.7 

5.5 

5.0 

3.5 

3.2 

2.9 

3.0 

3.3 

3.0 

1.7 

2.0 

2.3 

2.7 

2.0 

2.0 

TABLE  IV.-EFFECTIVE  FEDERAL  INCOME  TAX  RATES  BY  SECTOR,  1969-76 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Industrials  and  mining... 

Transportation 

Utilities 

Retailing 

Commercial  banks ... 

Oil  and  gas 

Average— all  companies. 


NA 

0 

41.7 

44.6 

31.7 

5.8 
26.9 


NA 
0 
36.2 
40.6 
27.4 
10.1 
25.8 


NA 
18.9 
29.3 
39.2 
31.4 

6.1 
24.4 


29.2 
12.8 
36.5 
41.5 
14.4 
7.9 
28.6 


24.8 
15.1 
18.0 
33.5 
9.6 
9.6 
24.9 


24.8 
16.3 
14.1 
33.0 
11.7 
7.6 
22.6 


24.8 

22.4 

4.8 

37.7 
11.2 
8.95 
21.3 


18.8 

142 

8.0 
9.3 

13.04 


The  1976  tax  year  study  shows  14  such 
companies  paying  an  effective  9.3  per- 
cent in  U.S.  Income  taxes  on  worldwide 
Income.  While  the  foreign  taxes  paid  on 
foreign  income  are  extremely  high,  using 
this  figure  Is  extremely  misleading  be- 
cause of  the  companies'  extensive  utili- 
zation of  foreign  tax  credits  derived  from 
royalties. 

Sixth.  Commercial  banks  continue  to 
reduce  their  effective  Federal  income  tax 
load.  As  I  outlined  in  the  Congressional 
Record  on  August  18,  banks  in  the  1975 
tax  year  study  reduced  their  taxes  by 
increasing  foreign  operations  and  taking 
advantage  of  the  foreign  tax  credit.  This 
operations  shift  has  led  to  a  decline  In 
bank  Investment  in  State  and  munici- 
pal bonds  and  has  forced  municipalities 
to  Increase  Interest  rates  In  order  to 
raise  the  revenue  they  need. 

Mr.  Speaker,  there  Is  essentially  no 
voting  constituency  for  tax  reform.  All 
of  us  want  to  keep  our  own  private  loop- 
holes, whether  they  are  personal  deduc- 
tions, home  Interest  deductions,  or  the 
Investment  tax  credit  or  accelerated  de- 
preciation. Until  we  come  to  a  national 
recognition  that  each  of  us  must  give  up 


something  in  order  to  achieve  tax  reform, 
we  will  not  achieve  it.  We  must  make  up 
our  minds  that  tax  policy  must  be  a  na- 
tional policy — not  one  determined  by  the 
strength  and  persistence  of  lobbyists. 

But  we  also  must  look  carefully  at  the 
trends  that  this  and  other  reports  in- 
dicate: Corporate  taxes  are  continuing  to 
decline  while  individuals'  taxes  go  up. 
Where  will  this  trend  lead  us  and  how 
soon  will  it  be  before  all  corporations  are 
able  to  escape  Federal  Income  taxes  en- 
tirely? 

The  trend  toward  diminishing  corpo- 
rate taxes  Indicates  a  phaseout  of  a  sub- 
stantial part  of  corporate  taxation.  Pres- 
ident Carter's  corporate  tax  reduction 
plans  must  be  studied  in  relation  to  this 
effect. 

A  1 -percent  reduction  in  the  statutory 
rate  may  well  result  in  a  2 -percent  re- 
duction in  effective  tax  rates.  The  Presi- 
dent's proposal  could  possibly  result  In 
exempting  almost  one -half  of  America's 
major  corporations  from  Federal  income 
taxation.  Can  America  afford  this  kind 
of  wholesale  freeloadlng? 

The  effective  tax  rates,  explanatory 
charts  and  footnotes,  follow: 


Stttdy  of  the  ETFEcnvi   1976  Incomk  Tax 
Ratks  of  Selected  Laxge  U.S.  C!orporatioks 

PREFACE 

The  effective  rates  of  tax  presented  In  this 
study  are  computed  on  the  basis  of  Informa- 
tion contained  In  the  companies'  annual  re- 
ports to  the  Securities  and  Exchange  Com- 
mission and  shareholders.  The  flnancUU 
statements  Included  In  such  reports  are  pre- 
pared In  accordance  with  generally  accepted 
accounting  principles,  which  In  many  In- 
sUnces  are  different  than  tax  accounting 
rules.  Accordingly,  the  income  before  tax. 
current  tax  expense  and  effective  rat*8  pre- 
sented In  this  study  are  only  approximations 
of  the  actual  amounts  reported  In  the  com- 
panies' income  tax  returns.  The  foUowlng 
are  some  of  the  principal  problems  In  esti- 
mating effective  tax  rates  from  published  fi- 
nancial information: 

Consolidation  of  subsidiaries 

For  financial  statement  purposes,  compa- 
nies generally  consolidate  subsidiaries  which 
are  more  than  60-percent  owned.  Including 
foreign  subsidiaries.  For  Federal  Income  tax 
purposes,  however,  generally  only  80-p«rc*nt 
or  more  owned  domestic  subeldlarlea  are  eU- 
glble  to  be  included  in  a  consolidated  Income 
tax  return.  Thus,  the  "taxable  entity"  and 
the  "financial  statement  entity"  upon  wblcb 
this  study  Is  based  may  not  be  the  same. 

In  flnamclal  statements  the  entire  Federal 
Income  tax  expense  of  aU  consolidated  >ub- 
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sldlarles  Is  reported  as  though  it  were  an  In- 
come tax  or  refund  wholly  attributable  to  the 
majority  Interest  of  the  consolidated  group. 
However,  the  minority  Interest  In  the  sub- 
sldarles'  Income  or  loss  (perhaps  as  much 
as  49  percent)  Is  eliminated  net  of  tax.  Thus, 
the  consolidated  financial  statements  often 
show  the  total  tax  expense  of  even  51 -percent 
owned  subsidiaries  while  eliminating  the 
after-tax  Income  attributable  to  the  minority 
interest. 

To  compensate  for  this,  the  net  Income 
per  financial  statements  was  adjusted  to  re- 
verse the  elimination  of  the  income  or  loss 
attributable  to  the  minority  Interest. 
Equity  accounting  for  investments  in  af- 
filiates and  joint  ventures 

Oenerally,  Investments  m  aflUlates  (20  to 
60  percent  owned  companies)  and  Joint  ven- 
tures are  accounted  for  by  the  equity  period. 
This  method,  which  Is  sometimes  called  a  one 
line  consolidation,  produces  the  same  net 
Income  as  does  the  consolidation  method,  but 
through  a  different  technique.  Under  the 
equity  method,  the  parent  corporation's  pro- 
portionate part  of  the  "after  tax"  earnings 
of  the  affiliate  or  Joint  venture  Is  shown  on 
one  line  Jn  the  Income  statement.  In  a  con- 
solidation, all  Income  and  expense  accounts, 
of  the  subsidiary  are  combined  with  those  of 
the  parent,  and  the  minority  interest  Is  esti- 
mated as  a  single  Item. 

Under  the  equity  method  the  provision  for 
Income  taxes  generally  does  not  Include  the 
tax  attributable  to  the  parent's  equity  In 
the  net  Income  or  loss  of  the  aflUlate  or  Joint 
venture.  If  the  Income  or  loss  before  tax 
and  related  tax,  of  subsidiaries  accounted  for 
on  the  equity  method  were  not  separately 
disclosed,  an  adjustment  was  made  to  elimi- 
nate the  equity  Income  or  loss  from  net  In- 
come of  the  parent. 
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"Overstating"  the  provisions  for  Federal 
income  taxes 

Corporations  may  "overstate"  the  accrued 
Federal  Income  tax  liability,  and  thus  over- 
state the  provision  to  provide  a  "cushion" 
for  potential  increases  In  tax  liability  result- 
ing from  Internal  Revenue  Service  examina- 
tions. Corporations  "book"  this  "overstate- 
ment" because  of  the  tendency  to  resolve 
doubtful  Items  In  the  corporate  favor  while 
realizing  that  they  may  result  in  tax  defi- 
ciencies on  examination  by  the  Internal  Rev- 
enue Service.  Because  the  amount  of  this 
"overstatement"  of  the  provision  for  Federal 
Income  taxes  cannot  be  determined  from 
public  Information  sources,  no  attempt  was 
made  in  this  study  to  adjust  for  this  amount 
In  arriving  at  the  estimated  current  Federal 
Income  tax  expense. 

Interperiod  tax  allocation 

If  generally  accepted  accounting  principles 
and  tax  accounting  rules  were  exactly  the 
same,  then  all  corporations  should  show  an 
effective  rate  of  tax  equal  to  the  statutory 
rate  before  credits.  The  various  differences 
between  tax  and  financial  accounting  rules 
account  for  the  variances  In  effective  tax 
rates.  Some  of  these  differences  are  "timing 
differences"  which  will  reverse  in  future  pe- 
riods, while  others  are  "permanent  differ- 
ences" which  will  not  reverse.  Examples  of 
timing  differences  include  accelerated  depre- 
ciation, completed  contract  method  of  ac- 
counting for  long-term  contracts.  Installment 
sale  reporting,  amortization  of  Investment 
tax  credit  and  provision  for  losses  on  discon- 
tinued operations.  Examples  of  permanent 
differences  Include  the  85  percent  dividends 
received  deduction  and  non-taxable  munic- 
ipal bond  Interest. 

Interperiod  tax  allocation  Is  an  account- 
ing concept  which  Is  based  on  the  assump- 
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tlon  that  the  vagaries  of  the  tax  law  which 
result  merely  In  timing  differences  should 
not  affect  the  overall  reported  tax  expense 
of  the  company  In  a  given  year.  The  concept 
provides  In  essence  that  the  total  tax  ex- 
pense for  the  period  should  be  the  statu- 
tory rate  times  Income  before  tax  (after  al- 
lowing for  permanent  differences).  Some 
portion  of  this  expense  will  be  due  currently 
under  the  tax  law  while  the  rest  will  be 
due  (or  perhaps  refundable)  In  the  fut\ire. 
The  portion  which  Is  due  currently  Is  termed 
"current  tax  expense"  and  the  portion 
which  Is  due  (or  refundable)  in  the  future 
Is  termed  "deferred  tax  expense". 

It  Is  sometimes  difficult  to  determine 
whether  a  particular  difference  should  be 
classified  as  a  permanent  difference  or  a  tim- 
ing difference.  Realization  of  timing  differ- 
ences In  the  future  may  depend  on  the  level 
of  future  profits  or  may  be  affected  by  the 
level  of  Investment  In  plant  assets  or  other 
factors.  Subjective  determinations  are  often 
required.  No  attemot  was  made  to  reclassi- 
fy the  companies'  determinations. 
Intraperiod  tax  allocation 
This  accounting  technique  results  in 
showing  the  effect  of  taxes  on  the  various 
sections  of  the  Income  statement.  For  ex- 
ample, the  tax  expense  or  savings  attribu- 
table to  extraordinary  Items  or  discontinued 
operations  Is  shown  separately  from  that 
which  Is  attributable  to  normal  operations. 
Occasionally  the  extraordinary  Item  is  rec- 
ognized for  financial  statement  purposes  In 
a  period  different  than  for  tax  purposes, 
which  causes  Interperiod  and  Intraperiod 
tax  allocation  rules  to  operate  together. 

For  purposes  of  this  study,  whenever  suf- 
ficient Information  was  provided,  all  Intra- 
period taxes  were  aggregated  by  their  cur- 
rent and  deferred  tax  components. 


1972  (tpprexltnate)— 


1973  (approximatt)— 


1974  (approiimale)— 


Approximate  effeefiva 
Federal  income  tax  rate 

1969       1970       m" 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
Income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
Income 


Adjusted 

net  Income 

before 

Federal 

income  tax 


Federal 

income  tax 


U.S.  effec- 
tive tax 

rate  on 
worldwide 

income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  affec- 
tive Ux 
rate  on 

worldwide 
income 


INDUSTRIAL  CORPORATIONS 
Exxon 

General  Motors '.'.'.'.'.. 

Ford  Motor ii"?' 

Texaco :  :  ;; z 

Mobil 7? 

Standard  Oil  of  California.'.'.'."! 51 

GulfOII 'i 

General  Electric .'.'. 57  1 

Chrysler ..:; Sii 

International  Telephone  i  Teleireph     lia 

Standard  Oil  (Indiana) isb 

Shell  Oil 16 

United  States  StMl  (note  6).'.'.".".' 21 

Atlantic  Richfield li 

E.  I.  du  Pont  de  Nemours 

Continental  Oil 

Western  Electric  (note  7) '".'.'.'.'. si'f 

IBM.  


24.6 

48.2 

41.6 

35.2  .. 

8.0 

3.2 

16.8  . 

16.0  . 

1.9 

4.9 

39.2  . 

13.9 

4.2 

4.9 

13.4 

1S.0 

11.2  . 

3,579,773      1,595,392 


5.0 
43.1 

5.3 
413 


7.6 

'42."2' 

0 
43.9 


Procter  t  Gamble '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.""^'.9 

Tenneco ....  '"     190 

Union  Carbide ' 

Westinihouse  Electric 390" 

GooArwr  Tire  A  Rubbr .'.':.':.'.';.'.'     S.I 

Kll'ter::::: Ill 

OccidenUI  Petroleum '",'.". ' n 

International  Harvester 25  3 

Eastman  Kodak ua 

Sun  Co **•" 

Union  Oil  o(  Californit .".'.'.' Vi' 

IICA(noto8) *' 

Esmark  (note  19) ..:.:::: 

Bethlehem  Steel  (note  6) " 

Rockwell  Internetiooel 

United  Technoloiies 

CeterpiBar  Trector ".'.'.'"J.".'.'.'.'. 

Kfift " is'i' 

B«triee  Foods * 

LTV.  


44.0 
12.8 
20.6 
25.9 
21.2 
25.8 
32.2 

1.4  . 
26.1 
39.7  . 
14.3 

5.4. 


38.7 

■fir 

29.1 
24.5 
14.3 
22.5 


869,711 
589, 413 
334,207 
233.000 
798,400 
303,900 
376,383 
390,096 

"i57,'988' 
211,901 
693,300 
207, 445 
537, 980 
1,842,268 
452, 328 
246,753 
320,900 
288,888 


23,600 

17,300 

19,400 

12,000 

315,300 

112,900 

3,686 

74,682 

"23,'266' 
16, 141 

290,000 
12,371 
217,649 
562,580 
166, 724 
34,287 
67,100 
91, 494 


44.6 
....... 

2.9 

5.8 

5.2 

39.5 

37.2 

1.0 

19.1 

'ii'V 

7.6 
41.8 

6.0 
40.5 
30.5 
36.9 
13.9 
20.9 
31.7 


164,650 
229,342 


39,221 
62,337 


35.1 
"i'9' 


U.7 
■45."6' 


47.4 


77,037 
M»,6S0 
182,291 
152,166 
2S/,S2S 

S5,S7S 
113,364 


14.043 
342,500 
9,044 
9,800 
91,937 
14,200 
15,000 


23.8 
27.2 

0 

18.2 
38.7 

5.0 

6.4 
35.7 
25.6 

8.2 


2,982,000 

3, 907,  300 

1, 216, 000 

1,317,300 

873, 027 

475,000 

749,000 

885,800 

353, 700 

469,966 

666,070 

444,021 

425, 700 

313, 276 

921, 200 

287,804 

587,000 

2, 238, 467 

491,900 

285, 487 

441,800 

241,  749 

270,991 

231,027 

330,000 

80,503 

78,328 

1, 024, 400 

288, 181 

205,263 

303,200 

76,100 

325,200 

219,724 


333,000 
1, 750, 000 

221,800 
30,000 
43,500 
53,900 
23,000 

321, 200 
26,400 
47,397 

165, 642 

112,680 
77,300 
36,276 

344,500 
28,626 

243, 024 

690,900 

166, 100 
46, 797 

104,400 
25, 445 
38,002 
42,830 
96,100 
1,425 
36  . 

370,300 
34,860 
19,700 

100,600 
24,300 
98,000 
83,434 


11.2 
44.8 
18.2 

2.3 

5.0 
11.3 

3.1 
36.3 

7.5  . 
10.1 
24.9 
25.4  . 
18.2 
11.6 
37.4 

9.9 
41.4 
30.9 
33.8 
16.4 
23.6 
10.5 
14.0 
18.5 
29.1 

1.8 


1, 493, 391 
534,200 

2,627,283 

3,718,412 
966,822 

4, 047, 000 
928,900 


272,214 
(56, 700) 
45,400 
58,500 
79,800 
190,000 
262, 100 


19.9 

0 

3.3 

5.3 

25.0 

14.0 

30.5 


36.1 
12.1 
9.6 
33.2 
31.9 
30.1 
38.0 


655,906 
1,677,309 

'i,'68i.'766' 
919, 736 
660,300 
914,389 
579, 754 

3, 434, 639 
590,979 
564,079 
892,400 
235. 777 
289,201 
711,938 
984,764 
785,808 
178,308 

1, 101, 769 
748,304 
465, 126 
190,300 
63,488 
584,216 
230,000 


57.868 
309,479 

271,"  30d" 

56,640 

183,600 

62, 139 

195,835 

895,844 

182,264 

124,859 

145,200 

69,044 

33,416 

127, 553 

273,200 

5,000 

32,770 

330,400 

97,404 

82,100 

23,300 

22,100 

208,000 

60,500 


16.4 
25.8 

29.0 
10.5 
30.2 
14.8 
33.8 
33.6 
35.3 
23.4 
21.0 
33.9 
15.5 
25.2 
34.2 
1.6 
28.0 
34.0 
20.0 
25.5 
13.9 
40.5 
37.0 
28.9 


41.7 
44.4 

46.7 


35.7 
41.5 
43.7 


312,339    100,672 


32.2 


39.1 


Xerox ' 

IJ.  Reynolds  Industries. .."I""im;""''  Si 

Monsenio . .  »o*9 

*«l:ta«?o«^. :.;:::;::::;::::::::::::  fx.\ 
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Cities  Service ij  » 

Firestone  Tire  k  Rubber.....:.:  I.'::.':: ii? 

Boeing 

*22?«M«» ."•":::::::::::::::::::::::: 

§nte"::::::::::::::::::::::::::::::  i:l 


33.6 
47.4 
9.3 


30.4 


18,579 
397,196 
420,995 
184,289 


1,300 

7.0 

118.832 

29.9 

160,832 

38.2 

65,991 

35.8 

4S.8 

41.2  . 
"ii'i' 

17.0. 
39  2 

i»,2i4 

32,662 

25.9 

9S.»  . 

24,  SOS 

■ 'io,'666  " 

....„.„ 

"i9.'2': 

"■»7,"«i  ■ 

"J8,'ii4 " 

........ 

340,500 
167, 70O 
192,272 

65,171 
475, 166 
421,938 
350,200 
136.892 
196.979 
188, 477 
243,  597 

57,800 

'iii'wi' 

107,289 


107,600 

62,200 

74,829 

800 

140,218 

100, 251 

130,600 

53, 165 

67.056 

49.500 

63.  312 

30,100 

■45,088" 
16,331 


31.6 
37.1 
38.9 

1.2 
29.5 
23.8 
37.3 
38.8 
34.0 
26.3 
26.0 
52.1 

"38:i" 
15.2 


339,800 
169, 294 
250,336 
170, 118 
698,314 
750,965 
543,500 
159,929 


104,200 

49. 195 

85,910 

1,400 

103, 547 

192, 171 

158,700 

30,430 


33.3 
32.6 
38.4 

less  than  1% 
20.9 
36.5 
32.6 
22.1 


282, 167 
271,947 
102,432 
421,914 
86,928 
146,898 


77,700 
55,221 
22,100 
66,444 
34,885 
40,806 


28.6 
24.5 
21.6 
26.1 
40.1 
24.0 
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1972  (approximate)— 


1973  (approximate)— 


1974  (approximate)— 


Approximate  effective 
Federal  income  tax  rate 


Adjusted 

net  income 

before 

Federal 


Federal 


U.S.  effec- 
tive tax 
rate  on 

worldwide 


Adjusted 

net  income 

before 

Federal 


Federal 


1969       1970       1971     income  tax     income  tax 


income    income  tax    Income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 


Adjustod 

net  income 

before 

Federal 


income    income  tax    income  lax 


U.S.  effec- 
tive tax 
rateoa 
Federal       wortdwide 


INDUSTRIAL  CORPORATIONS— Continued 

McDonnell  Douglas ., 16.7 

International  Paper 26.5 

Minnesota  Mining  &  Manufacturing 35.4 

Colgate-Palmolive 

Marathon  Oil 

Continental  Group 

Gulf  t  Western  Industries 15.4 

Ral'ton  Purina 46.0 

Borden 

Litton  Industries 26.0 

Lockheed  A'rcraft  (note  10) 

Sperry  Rand 

Armco  Steel  (note  6) 

American  Can 31.6 

Philip  Morris 

Deere. 


0 

58.1 
28.2 


0 
15.4 


144,074 
"86,'87i' 


35,518 
■i9,"336" 


0 
24.7 


22.3 


200,245 
225,100 
450, 457 
107,378 


6,506 
39,900 
150,700 
22.748 


3.2 
17.7 
315 
21.2 


172,499 
427,300 
539,368 


14,653 
129,200 
136,500 


474,209 


44,200 


0  . 
38.3 


43.7 
32.6 
29.5       22.5 


71,028 


5,400 


7.6 


1 18, 375 
54,967 


42,578 
17.257 


36.0 
31.4 


109,344 
164,391 
151,708 


11,500 
54,900 
51,400 


41.1  34.9 
S.6  9.8 
34.8 


149,202 
"ii3."K3" 


38,725 
"24."8a" 


26.0 

"a."8" 


34,900 


Getty  Oil 12.5 

Georgia-Pacific  (note  U) 17. 5 

Coca-Cola 31.4 

Bendix 

TRW 48.4 

Aluminum  Co.  of  America 29.2 

Standard  Oil  (Ohio) 41. 1 

Champion  International 

Weyerhaeuser 19.4 

National  Steel  (note  6) 22.1  . 

Pepsico 

Consolidated  Foods 45.8 

CPC  International 29.7 

American  Brands 44.6 

General  Mills 

Allied  Chemical 4.4 

Textron 49.9 

Owens-Illinois 37.4 

General  Dynamics  (note  9) 

Republic  Steel  (note  6) 25.4 

Johnson  &  Johnson 

Honeywell. „ 39.7 

American  Home  Products 48.0 

Raytheon 

SiinalCo 

Inland  Steel  (note  6) 

Warner-Lambert 33.1 

American  Motors 

Uniroyal 27.6 


16.2 

4.2 

28.7 

36.8 

44.2 

8.6 

0 


12.4 


129,525 
163,240 


18,367 
34,480 


14.2 
21.1 


18.2 


93,202 
"84,'826' 


34,997 
■"7,'7i3" 


37.6 


19.6 


23.9 


211, 541 
116,313 


49,940 
42,900 


23.6 
36.9 


183,925 
269,350 
288,764 
101, 600 
137, 058 
126,965 
113,008 
136,306 
474, 852 
150,680 


25,247 
74,640 
69, 119 
24,900 
41,990 
27, 419 
3,937 
42,940 
134,700 
54,700 


13.7 
27,7 
23.9 
24.5 
30.6 
21.6 
3.5 
31.5 
28.4 
36.3 


32.3 
27.5 
42.2 


37.5 


103,344 


36,157 


35.0 


118. 448 
103. 747 
231. 556 


39.124 
29.668 
87.277 


33.0 
28.6 
37.7 


344.529 
166.606 
260.340 
254.822 
592,755 
252.850 
356.485 
144.200 
177. 105 
288.425 
180.045 
142. 355 
405.197 
311.595 
145. 883 
123. 985 
186. 770 
277.452 


87,072 
54,062 
79,274 
55,100 
69,551 
58,500 
40,055 
42,000 
43,136 
76.360 
17,530 
24, 125 
113,500 
129,150 
31, 252 
34,047 
34,315 
91,109 


9.5 - 

46.7  

36.5   24.7 


147. 141 
90,797 


62,200 
18,097 


42.3 
19.9 


127,967 
157, 622 
154, 772 
64,953 


22, 727 
72,442 
26,486 
16,965 


17.8 
46.0 
17.1 
26.1 


26.0 
46.7 


143,243 
309,613 


12,232 
120,263 


8.5 
38.8 


151, 522 

347, 862 

81, 658 

85,787 


26,363 

148,  701 

36.396 

14,738 


17.4 
42.7 
44.  K 
17.2 


34.5 


47.4 


NCR ■-.-- 

FMC 41.3       32.7 

Burlington  Industries 47.6       53.7 

UnltarTBrands 1.2 

PPG  Industries -;-;- 

Singer  (note  10) 36.6       19.0       15.4 

Reynolds  Metals 

B.F.Goodrich 25.1       19.9 

Teledyne 31.3 

American  Standard -- 

Whiripool 49.8       57.1 

U.S.  Industries 42.7       35.7 

BolseCascade 15.4        7.2 

MINING  CORPORATIONS 


177,412 

"'so,"  187" 

"73,"6i6" 


56,783 
""6,"882' 
"22."836" 


32.0 
"i"6" 
■31:3" 


188,838 


50,628 


26.8 


55, 725 
91,  819 
92,990 
145,623 


3,618 

8,249 

18.594 

61.380 


6.5 

9.0 

20.0 

42.1 


222,887 

175,670 

129,014 

87, 979 

278, 131 

280,668 

102,  247 

439. 167 

103,880 

290,365 

25/  712 

260, 873 

42,789 

80,746 


37,809 
53,492 
17,220 
25,589 

106.736 
54.411 
(2.218) 

123. 062 
37.209 
93.921 
93.075 
38.741 
2.767 
9.397 


76.201 
168,659 


11.297 
70.067 


110,200 
"86:299' 


37,500 
"13:945" 


34.0 
'16:2' 


37.6 


42,507 
122,002 
121,212 


7,450 
56,457 
43,537 


17.5 
46.3 
35.9 


84,000 

"87:939" 
73, 459 
48,000 

152,788 
98,611 


20,500 

'27:151" 

38,400 

6,100 

69,184 

18,322 


24.4  . 

'36:9" 
52.3 
12.7 
45.3 
18.6 


161,015 


30,951 


123, 816 
73,669 
36,208 
25,320 

161, 611 


43,500 

10,184 
13, 101 
(2,828) 
51,752 


International  Minerals  ft  Chemical 

AMAX 

Kennecott  Copper  (note  12) 

Phelps  Dodge 

SL  Joe  Minerals 

Texas  Gulf 

Freeport  Minerals 

TRANSPORTATION  CORPORATIONS 

Airilnas  (note  13) 


Trans  World  Airlines , 

United  Airlines , 

American  Airiines 

Eastern  Airlines 0 

Pan  American  World  Airways 

Delta  Air  Lines 4.9 

Northwest  Airlines 21.1 

Braniff  International 


3.4  .... 


12.5 


43,497 
32.445 

'59: 178' 


....... 


73,614 
130, 510 
211,980 
174,489 
46.097 
67,442 
23,958 


58,583 
98,711 


5,241 

26,270 

800 

62,700 

11,797 

0 

0 


(137) 
0 


7.1 

20.1 

.4 

35.9 

25.6 

0 

0 


187,730 
331,750 
142, 378 
135, 543 
269,342 
58,769 


11,970 
42.450 
26,600 
38,527 
10,300 
12,298 


215,772 
26,769 
17,617 


18,216 


67,686 
17,253 


3,310 
(6,174) 


4.9 
0 


115,074 
54,130 


24,951 
6,298 


21.7 
11.6 


159,297 
94,411 


13,763 
4,993 


Railroads 

Union  PKific Corp 13.7  . 

Southern  Pacific  Co 18.8 

BurlinRlon  Northern  Inc 

Santa  l^e  Industries,  Inc _ 7.5 

Seaboard  Coastline  Industries,  Inc 

Chessie System,  Inc 1.4 

Missouri  Pacific  Corn 11.2 

Norfolk  &  Western  Railway  Co 

Southern  Reilway  Co 

Trucking  Companies 

United  Parcel  Service  of  America,  Inc 

Consolidated  Freijhtways,  Inc 43.5 

Roadway  Express,  lnc.._ 

Leaseway  Transportation  Corp 14.8  . 

Yellow  Freight  System,  Inc 38. 1 


9.7 
4.1 
7.7 


13.4 


139,560 
162, 833 


119,  391 


16,619 
15,807 
(19) 
15,900 


11.9 
9.7 
0 

13.3 


197,563 

157,012 

59, 335 

144,381 


32,886 

16,870 

7,716 

18,700 


16.6 
10.7 
13.0 
13.0 


178,  763 
160,830 
101, 443 
168,951 


42,477 
22,160 
16,888 
24,500 


6.3 

2.4        9.2 

1.2 

17.5 


39,463 

31,970 

56,714 

100,844 


5,787 
3,201 
13,320 
15, 153 


52.7 

48.7   54.8 

18.3 

37.3   44.9 


46,052    20,594 


14.7 
10.0 
23.5 
15.1 


44.7 


96.816 
49. 317 
106. 574 
106.154 


25.925 
48.506 

31.  873 
33.028 


12.487 
6.433 

12,638 
9.626 


19.402 

22.074 

7.539 

11.385 


12.9 

13.0 

11.9 

9.1 


74.8 
45.5 
23.7 
34.5 


165. 129 
72.694 
171,900 
137, 834 


47,076 
60,313 
28, 741 

44,636 


31,922 
13,609 
28,609 
20,405 


14,790 

25,882 

6,166 

15,718 


UTILITY  CORPORATIONS 


American  Telephone  ft  Telecraph  Co 46. 0 

General  Telephone  &  Electronics  Corp 

The  Southern  Co.(  note  14) 


41.5       32.5     3,910,821      1,231,511  30.9     4,728,847        951,573  20.1      5,053,198        678,407 


9.1 
34.6 
30.2 


21.3 


20.0 
36.1 
36.6 


211 
3S.6 
32.0 
23.1 
18.1 
23.1 
16.6 
35.2 
28.8 
30.0 
10.8 
19.5 
29.7 
41.4 
24.8 
30.9 
24.8 
38.7 


18.3 
31.9 
16.4 
33.1 
3&5 
25.0 

0 

32.3 
36.8 
33.8 
37.0 
19.5 

8.0 
15.2 


15.9 
43.0 


21.2 


36.8 

17.4 
36.2 
0 
35.5 


7.2 
14.4 
119 
219 

6.1 
20.9 


IS 

0 
0 


16 

5.2 


23.8 
13.8 
116 
14.5 


119 
117 
116 
14.8 


33.7 
42.9 
21.5 
35.2 


a4 
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sldlarles  Is  reported  as  though  it  were  an  In- 
come tax  or  refund  wholly  attributable  to  the 
majority  Interest  of  the  consolidated  group. 
However,  the  minority  Interest  In  the  sub- 
sldarles'  Income  or  loss  (perhaps  as  much 
as  49  percent)  Is  eliminated  net  of  tax.  Thus, 
the  consolidated  financial  statements  often 
show  the  total  tax  expense  of  even  51 -percent 
owned  subsidiaries  while  eliminating  the 
after-tax  Income  attributable  to  the  minority 
interest. 

To  compensate  for  this,  the  net  Income 
per  financial  statements  was  adjusted  to  re- 
verse the  elimination  of  the  income  or  loss 
attributable  to  the  minority  Interest. 
Equity  accounting  for  investments  in  af- 
filiates and  joint  ventures 

Oenerally,  Investments  m  aflUlates  (20  to 
60  percent  owned  companies)  and  Joint  ven- 
tures are  accounted  for  by  the  equity  period. 
This  method,  which  Is  sometimes  called  a  one 
line  consolidation,  produces  the  same  net 
Income  as  does  the  consolidation  method,  but 
through  a  different  technique.  Under  the 
equity  method,  the  parent  corporation's  pro- 
portionate part  of  the  "after  tax"  earnings 
of  the  affiliate  or  Joint  venture  Is  shown  on 
one  line  Jn  the  Income  statement.  In  a  con- 
solidation, all  Income  and  expense  accounts, 
of  the  subsidiary  are  combined  with  those  of 
the  parent,  and  the  minority  interest  Is  esti- 
mated as  a  single  Item. 

Under  the  equity  method  the  provision  for 
Income  taxes  generally  does  not  Include  the 
tax  attributable  to  the  parent's  equity  In 
the  net  Income  or  loss  of  the  aflUlate  or  Joint 
venture.  If  the  Income  or  loss  before  tax 
and  related  tax,  of  subsidiaries  accounted  for 
on  the  equity  method  were  not  separately 
disclosed,  an  adjustment  was  made  to  elimi- 
nate the  equity  Income  or  loss  from  net  In- 
come of  the  parent. 


EXTENSIONS  OF  REMARKS 

"Overstating"  the  provisions  for  Federal 
income  taxes 

Corporations  may  "overstate"  the  accrued 
Federal  Income  tax  liability,  and  thus  over- 
state the  provision  to  provide  a  "cushion" 
for  potential  increases  In  tax  liability  result- 
ing from  Internal  Revenue  Service  examina- 
tions. Corporations  "book"  this  "overstate- 
ment" because  of  the  tendency  to  resolve 
doubtful  Items  In  the  corporate  favor  while 
realizing  that  they  may  result  in  tax  defi- 
ciencies on  examination  by  the  Internal  Rev- 
enue Service.  Because  the  amount  of  this 
"overstatement"  of  the  provision  for  Federal 
Income  taxes  cannot  be  determined  from 
public  Information  sources,  no  attempt  was 
made  in  this  study  to  adjust  for  this  amount 
In  arriving  at  the  estimated  current  Federal 
Income  tax  expense. 

Interperiod  tax  allocation 

If  generally  accepted  accounting  principles 
and  tax  accounting  rules  were  exactly  the 
same,  then  all  corporations  should  show  an 
effective  rate  of  tax  equal  to  the  statutory 
rate  before  credits.  The  various  differences 
between  tax  and  financial  accounting  rules 
account  for  the  variances  In  effective  tax 
rates.  Some  of  these  differences  are  "timing 
differences"  which  will  reverse  in  future  pe- 
riods, while  others  are  "permanent  differ- 
ences" which  will  not  reverse.  Examples  of 
timing  differences  include  accelerated  depre- 
ciation, completed  contract  method  of  ac- 
counting for  long-term  contracts.  Installment 
sale  reporting,  amortization  of  Investment 
tax  credit  and  provision  for  losses  on  discon- 
tinued operations.  Examples  of  permanent 
differences  Include  the  85  percent  dividends 
received  deduction  and  non-taxable  munic- 
ipal bond  Interest. 

Interperiod  tax  allocation  Is  an  account- 
ing concept  which  Is  based  on  the  assump- 
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tlon  that  the  vagaries  of  the  tax  law  which 
result  merely  In  timing  differences  should 
not  affect  the  overall  reported  tax  expense 
of  the  company  In  a  given  year.  The  concept 
provides  In  essence  that  the  total  tax  ex- 
pense for  the  period  should  be  the  statu- 
tory rate  times  Income  before  tax  (after  al- 
lowing for  permanent  differences).  Some 
portion  of  this  expense  will  be  due  currently 
under  the  tax  law  while  the  rest  will  be 
due  (or  perhaps  refundable)  In  the  fut\ire. 
The  portion  which  Is  due  currently  Is  termed 
"current  tax  expense"  and  the  portion 
which  Is  due  (or  refundable)  in  the  future 
Is  termed  "deferred  tax  expense". 

It  Is  sometimes  difficult  to  determine 
whether  a  particular  difference  should  be 
classified  as  a  permanent  difference  or  a  tim- 
ing difference.  Realization  of  timing  differ- 
ences In  the  future  may  depend  on  the  level 
of  future  profits  or  may  be  affected  by  the 
level  of  Investment  In  plant  assets  or  other 
factors.  Subjective  determinations  are  often 
required.  No  attemot  was  made  to  reclassi- 
fy the  companies'  determinations. 
Intraperiod  tax  allocation 
This  accounting  technique  results  in 
showing  the  effect  of  taxes  on  the  various 
sections  of  the  Income  statement.  For  ex- 
ample, the  tax  expense  or  savings  attribu- 
table to  extraordinary  Items  or  discontinued 
operations  Is  shown  separately  from  that 
which  Is  attributable  to  normal  operations. 
Occasionally  the  extraordinary  Item  is  rec- 
ognized for  financial  statement  purposes  In 
a  period  different  than  for  tax  purposes, 
which  causes  Interperiod  and  Intraperiod 
tax  allocation  rules  to  operate  together. 

For  purposes  of  this  study,  whenever  suf- 
ficient Information  was  provided,  all  Intra- 
period taxes  were  aggregated  by  their  cur- 
rent and  deferred  tax  components. 


1972  (tpprexltnate)— 


1973  (approximatt)— 


1974  (approiimale)— 


Approximate  effeefiva 
Federal  income  tax  rate 

1969       1970       m" 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
Income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
Income 


Adjusted 

net  Income 

before 

Federal 

income  tax 


Federal 

income  tax 


U.S.  effec- 
tive tax 

rate  on 
worldwide 

income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  affec- 
tive Ux 
rate  on 

worldwide 
income 


INDUSTRIAL  CORPORATIONS 
Exxon 

General  Motors '.'.'.'.'.. 

Ford  Motor ii"?' 

Texaco :  :  ;; z 

Mobil 7? 

Standard  Oil  of  California.'.'.'."! 51 

GulfOII 'i 

General  Electric .'.'. 57  1 

Chrysler ..:; Sii 

International  Telephone  i  Teleireph     lia 

Standard  Oil  (Indiana) isb 

Shell  Oil 16 

United  States  StMl  (note  6).'.'.".".' 21 

Atlantic  Richfield li 

E.  I.  du  Pont  de  Nemours 

Continental  Oil 

Western  Electric  (note  7) '".'.'.'.'. si'f 

IBM.  


24.6 

48.2 

41.6 

35.2  .. 

8.0 

3.2 

16.8  . 

16.0  . 

1.9 

4.9 

39.2  . 

13.9 

4.2 

4.9 

13.4 

1S.0 

11.2  . 

3,579,773      1,595,392 


5.0 
43.1 

5.3 
413 


7.6 

'42."2' 

0 
43.9 


Procter  t  Gamble '.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.""^'.9 

Tenneco ....  '"     190 

Union  Carbide ' 

Westinihouse  Electric 390" 

GooArwr  Tire  A  Rubbr .'.':.':.'.';.'.'     S.I 

Kll'ter::::: Ill 

OccidenUI  Petroleum '",'.". ' n 

International  Harvester 25  3 

Eastman  Kodak ua 

Sun  Co **•" 

Union  Oil  o(  Californit .".'.'.' Vi' 

IICA(noto8) *' 

Esmark  (note  19) ..:.:::: 

Bethlehem  Steel  (note  6) " 

Rockwell  Internetiooel 

United  Technoloiies 

CeterpiBar  Trector ".'.'.'"J.".'.'.'.'. 

Kfift " is'i' 

B«triee  Foods * 

LTV.  


44.0 
12.8 
20.6 
25.9 
21.2 
25.8 
32.2 

1.4  . 
26.1 
39.7  . 
14.3 

5.4. 


38.7 

■fir 

29.1 
24.5 
14.3 
22.5 


869,711 
589, 413 
334,207 
233.000 
798,400 
303,900 
376,383 
390,096 

"i57,'988' 
211,901 
693,300 
207, 445 
537, 980 
1,842,268 
452, 328 
246,753 
320,900 
288,888 


23,600 

17,300 

19,400 

12,000 

315,300 

112,900 

3,686 

74,682 

"23,'266' 
16, 141 

290,000 
12,371 
217,649 
562,580 
166, 724 
34,287 
67,100 
91, 494 


44.6 
....... 

2.9 

5.8 

5.2 

39.5 

37.2 

1.0 

19.1 

'ii'V 

7.6 
41.8 

6.0 
40.5 
30.5 
36.9 
13.9 
20.9 
31.7 


164,650 
229,342 


39,221 
62,337 


35.1 
"i'9' 


U.7 
■45."6' 


47.4 


77,037 
M»,6S0 
182,291 
152,166 
2S/,S2S 

S5,S7S 
113,364 


14.043 
342,500 
9,044 
9,800 
91,937 
14,200 
15,000 


23.8 
27.2 

0 

18.2 
38.7 

5.0 

6.4 
35.7 
25.6 

8.2 


2,982,000 

3, 907,  300 

1, 216, 000 

1,317,300 

873, 027 

475,000 

749,000 

885,800 

353, 700 

469,966 

666,070 

444,021 

425, 700 

313, 276 

921, 200 

287,804 

587,000 

2, 238, 467 

491,900 

285, 487 

441,800 

241,  749 

270,991 

231,027 

330,000 

80,503 

78,328 

1, 024, 400 

288, 181 

205,263 

303,200 

76,100 

325,200 

219,724 


333,000 
1, 750, 000 

221,800 
30,000 
43,500 
53,900 
23,000 

321, 200 
26,400 
47,397 

165, 642 

112,680 
77,300 
36,276 

344,500 
28,626 

243, 024 

690,900 

166, 100 
46, 797 

104,400 
25, 445 
38,002 
42,830 
96,100 
1,425 
36  . 

370,300 
34,860 
19,700 

100,600 
24,300 
98,000 
83,434 


11.2 
44.8 
18.2 

2.3 

5.0 
11.3 

3.1 
36.3 

7.5  . 
10.1 
24.9 
25.4  . 
18.2 
11.6 
37.4 

9.9 
41.4 
30.9 
33.8 
16.4 
23.6 
10.5 
14.0 
18.5 
29.1 

1.8 


1, 493, 391 
534,200 

2,627,283 

3,718,412 
966,822 

4, 047, 000 
928,900 


272,214 
(56, 700) 
45,400 
58,500 
79,800 
190,000 
262, 100 


19.9 

0 

3.3 

5.3 

25.0 

14.0 

30.5 


36.1 
12.1 
9.6 
33.2 
31.9 
30.1 
38.0 


655,906 
1,677,309 

'i,'68i.'766' 
919, 736 
660,300 
914,389 
579, 754 

3, 434, 639 
590,979 
564,079 
892,400 
235. 777 
289,201 
711,938 
984,764 
785,808 
178,308 

1, 101, 769 
748,304 
465, 126 
190,300 
63,488 
584,216 
230,000 


57.868 
309,479 

271,"  30d" 

56,640 

183,600 

62, 139 

195,835 

895,844 

182,264 

124,859 

145,200 

69,044 

33,416 

127, 553 

273,200 

5,000 

32,770 

330,400 

97,404 

82,100 

23,300 

22,100 

208,000 

60,500 


16.4 
25.8 

29.0 
10.5 
30.2 
14.8 
33.8 
33.6 
35.3 
23.4 
21.0 
33.9 
15.5 
25.2 
34.2 
1.6 
28.0 
34.0 
20.0 
25.5 
13.9 
40.5 
37.0 
28.9 


41.7 
44.4 

46.7 


35.7 
41.5 
43.7 


312,339    100,672 


32.2 


39.1 


Xerox ' 

IJ.  Reynolds  Industries. .."I""im;""''  Si 

Monsenio . .  »o*9 

*«l:ta«?o«^. :.;:::;::::;::::::::::::  fx.\ 

*»•«•  fo^* 42.3 

Cities  Service ij  » 

Firestone  Tire  k  Rubber.....:.:  I.'::.':: ii? 

Boeing 

*22?«M«» ."•":::::::::::::::::::::::: 

§nte"::::::::::::::::::::::::::::::  i:l 


33.6 
47.4 
9.3 


30.4 


18,579 
397,196 
420,995 
184,289 


1,300 

7.0 

118.832 

29.9 

160,832 

38.2 

65,991 

35.8 

4S.8 

41.2  . 
"ii'i' 

17.0. 
39  2 

i»,2i4 

32,662 

25.9 

9S.»  . 

24,  SOS 

■ 'io,'666  " 

....„.„ 

"i9.'2': 

"■»7,"«i  ■ 

"J8,'ii4 " 

........ 

340,500 
167, 70O 
192,272 

65,171 
475, 166 
421,938 
350,200 
136.892 
196.979 
188, 477 
243,  597 

57,800 

'iii'wi' 

107,289 


107,600 

62,200 

74,829 

800 

140,218 

100, 251 

130,600 

53, 165 

67.056 

49.500 

63.  312 

30,100 

■45,088" 
16,331 


31.6 
37.1 
38.9 

1.2 
29.5 
23.8 
37.3 
38.8 
34.0 
26.3 
26.0 
52.1 

"38:i" 
15.2 


339,800 
169, 294 
250,336 
170, 118 
698,314 
750,965 
543,500 
159,929 


104,200 

49. 195 

85,910 

1,400 

103, 547 

192, 171 

158,700 

30,430 


33.3 
32.6 
38.4 

less  than  1% 
20.9 
36.5 
32.6 
22.1 


282, 167 
271,947 
102,432 
421,914 
86,928 
146,898 


77,700 
55,221 
22,100 
66,444 
34,885 
40,806 


28.6 
24.5 
21.6 
26.1 
40.1 
24.0 
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1972  (approximate)— 


1973  (approximate)— 


1974  (approximate)— 


Approximate  effective 
Federal  income  tax  rate 


Adjusted 

net  income 

before 

Federal 


Federal 


U.S.  effec- 
tive tax 
rate  on 

worldwide 


Adjusted 

net  income 

before 

Federal 


Federal 


1969       1970       1971     income  tax     income  tax 


income    income  tax    Income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 


Adjustod 

net  income 

before 

Federal 


income    income  tax    income  lax 


U.S.  effec- 
tive tax 
rateoa 
Federal       wortdwide 


INDUSTRIAL  CORPORATIONS— Continued 

McDonnell  Douglas ., 16.7 

International  Paper 26.5 

Minnesota  Mining  &  Manufacturing 35.4 

Colgate-Palmolive 

Marathon  Oil 

Continental  Group 

Gulf  t  Western  Industries 15.4 

Ral'ton  Purina 46.0 

Borden 

Litton  Industries 26.0 

Lockheed  A'rcraft  (note  10) 

Sperry  Rand 

Armco  Steel  (note  6) 

American  Can 31.6 

Philip  Morris 

Deere. 


0 

58.1 
28.2 


0 
15.4 


144,074 
"86,'87i' 


35,518 
■i9,"336" 


0 
24.7 


22.3 


200,245 
225,100 
450, 457 
107,378 


6,506 
39,900 
150,700 
22.748 


3.2 
17.7 
315 
21.2 


172,499 
427,300 
539,368 


14,653 
129,200 
136,500 


474,209 


44,200 


0  . 
38.3 


43.7 
32.6 
29.5       22.5 


71,028 


5,400 


7.6 


1 18, 375 
54,967 


42,578 
17.257 


36.0 
31.4 


109,344 
164,391 
151,708 


11,500 
54,900 
51,400 


41.1  34.9 
S.6  9.8 
34.8 


149,202 
"ii3."K3" 


38,725 
"24."8a" 


26.0 

"a."8" 


34,900 


Getty  Oil 12.5 

Georgia-Pacific  (note  U) 17. 5 

Coca-Cola 31.4 

Bendix 

TRW 48.4 

Aluminum  Co.  of  America 29.2 

Standard  Oil  (Ohio) 41. 1 

Champion  International 

Weyerhaeuser 19.4 

National  Steel  (note  6) 22.1  . 

Pepsico 

Consolidated  Foods 45.8 

CPC  International 29.7 

American  Brands 44.6 

General  Mills 

Allied  Chemical 4.4 

Textron 49.9 

Owens-Illinois 37.4 

General  Dynamics  (note  9) 

Republic  Steel  (note  6) 25.4 

Johnson  &  Johnson 

Honeywell. „ 39.7 

American  Home  Products 48.0 

Raytheon 

SiinalCo 

Inland  Steel  (note  6) 

Warner-Lambert 33.1 

American  Motors 

Uniroyal 27.6 


16.2 

4.2 

28.7 

36.8 

44.2 

8.6 

0 


12.4 


129,525 
163,240 


18,367 
34,480 


14.2 
21.1 


18.2 


93,202 
"84,'826' 


34,997 
■"7,'7i3" 


37.6 


19.6 


23.9 


211, 541 
116,313 


49,940 
42,900 


23.6 
36.9 


183,925 
269,350 
288,764 
101, 600 
137, 058 
126,965 
113,008 
136,306 
474, 852 
150,680 


25,247 
74,640 
69, 119 
24,900 
41,990 
27, 419 
3,937 
42,940 
134,700 
54,700 


13.7 
27,7 
23.9 
24.5 
30.6 
21.6 
3.5 
31.5 
28.4 
36.3 


32.3 
27.5 
42.2 


37.5 


103,344 


36,157 


35.0 


118. 448 
103. 747 
231. 556 


39.124 
29.668 
87.277 


33.0 
28.6 
37.7 


344.529 
166.606 
260.340 
254.822 
592,755 
252.850 
356.485 
144.200 
177. 105 
288.425 
180.045 
142. 355 
405.197 
311.595 
145. 883 
123. 985 
186. 770 
277.452 


87,072 
54,062 
79,274 
55,100 
69,551 
58,500 
40,055 
42,000 
43,136 
76.360 
17,530 
24, 125 
113,500 
129,150 
31, 252 
34,047 
34,315 
91,109 


9.5 - 

46.7  

36.5   24.7 


147. 141 
90,797 


62,200 
18,097 


42.3 
19.9 


127,967 
157, 622 
154, 772 
64,953 


22, 727 
72,442 
26,486 
16,965 


17.8 
46.0 
17.1 
26.1 


26.0 
46.7 


143,243 
309,613 


12,232 
120,263 


8.5 
38.8 


151, 522 

347, 862 

81, 658 

85,787 


26,363 

148,  701 

36.396 

14,738 


17.4 
42.7 
44.  K 
17.2 


34.5 


47.4 


NCR ■-.-- 

FMC 41.3       32.7 

Burlington  Industries 47.6       53.7 

UnltarTBrands 1.2 

PPG  Industries -;-;- 

Singer  (note  10) 36.6       19.0       15.4 

Reynolds  Metals 

B.F.Goodrich 25.1       19.9 

Teledyne 31.3 

American  Standard -- 

Whiripool 49.8       57.1 

U.S.  Industries 42.7       35.7 

BolseCascade 15.4        7.2 

MINING  CORPORATIONS 


177,412 

"'so,"  187" 

"73,"6i6" 


56,783 
""6,"882' 
"22."836" 


32.0 
"i"6" 
■31:3" 


188,838 


50,628 


26.8 


55, 725 
91,  819 
92,990 
145,623 


3,618 

8,249 

18.594 

61.380 


6.5 

9.0 

20.0 

42.1 


222,887 

175,670 

129,014 

87, 979 

278, 131 

280,668 

102,  247 

439. 167 

103,880 

290,365 

25/  712 

260, 873 

42,789 

80,746 


37,809 
53,492 
17,220 
25,589 

106.736 
54.411 
(2.218) 

123. 062 
37.209 
93.921 
93.075 
38.741 
2.767 
9.397 


76.201 
168,659 


11.297 
70.067 


110,200 
"86:299' 


37,500 
"13:945" 


34.0 
'16:2' 


37.6 


42,507 
122,002 
121,212 


7,450 
56,457 
43,537 


17.5 
46.3 
35.9 


84,000 

"87:939" 
73, 459 
48,000 

152,788 
98,611 


20,500 

'27:151" 

38,400 

6,100 

69,184 

18,322 


24.4  . 

'36:9" 
52.3 
12.7 
45.3 
18.6 


161,015 


30,951 


123, 816 
73,669 
36,208 
25,320 

161, 611 


43,500 

10,184 
13, 101 
(2,828) 
51,752 


International  Minerals  ft  Chemical 

AMAX 

Kennecott  Copper  (note  12) 

Phelps  Dodge 

SL  Joe  Minerals 

Texas  Gulf 

Freeport  Minerals 

TRANSPORTATION  CORPORATIONS 

Airilnas  (note  13) 


Trans  World  Airlines , 

United  Airlines , 

American  Airiines 

Eastern  Airlines 0 

Pan  American  World  Airways 

Delta  Air  Lines 4.9 

Northwest  Airlines 21.1 

Braniff  International 


3.4  .... 


12.5 


43,497 
32.445 

'59: 178' 


....... 


73,614 
130, 510 
211,980 
174,489 
46.097 
67,442 
23,958 


58,583 
98,711 


5,241 

26,270 

800 

62,700 

11,797 

0 

0 


(137) 
0 


7.1 

20.1 

.4 

35.9 

25.6 

0 

0 


187,730 
331,750 
142, 378 
135, 543 
269,342 
58,769 


11,970 
42.450 
26,600 
38,527 
10,300 
12,298 


215,772 
26,769 
17,617 


18,216 


67,686 
17,253 


3,310 
(6,174) 


4.9 
0 


115,074 
54,130 


24,951 
6,298 


21.7 
11.6 


159,297 
94,411 


13,763 
4,993 


Railroads 

Union  PKific Corp 13.7  . 

Southern  Pacific  Co 18.8 

BurlinRlon  Northern  Inc 

Santa  l^e  Industries,  Inc _ 7.5 

Seaboard  Coastline  Industries,  Inc 

Chessie System,  Inc 1.4 

Missouri  Pacific  Corn 11.2 

Norfolk  &  Western  Railway  Co 

Southern  Reilway  Co 

Trucking  Companies 

United  Parcel  Service  of  America,  Inc 

Consolidated  Freijhtways,  Inc 43.5 

Roadway  Express,  lnc.._ 

Leaseway  Transportation  Corp 14.8  . 

Yellow  Freight  System,  Inc 38. 1 


9.7 
4.1 
7.7 


13.4 


139,560 
162, 833 


119,  391 


16,619 
15,807 
(19) 
15,900 


11.9 
9.7 
0 

13.3 


197,563 

157,012 

59, 335 

144,381 


32,886 

16,870 

7,716 

18,700 


16.6 
10.7 
13.0 
13.0 


178,  763 
160,830 
101, 443 
168,951 


42,477 
22,160 
16,888 
24,500 


6.3 

2.4        9.2 

1.2 

17.5 


39,463 

31,970 

56,714 

100,844 


5,787 
3,201 
13,320 
15, 153 


52.7 

48.7   54.8 

18.3 

37.3   44.9 


46,052    20,594 


14.7 
10.0 
23.5 
15.1 


44.7 


96.816 
49. 317 
106. 574 
106.154 


25.925 
48.506 

31.  873 
33.028 


12.487 
6.433 

12,638 
9.626 


19.402 

22.074 

7.539 

11.385 


12.9 

13.0 

11.9 

9.1 


74.8 
45.5 
23.7 
34.5 


165. 129 
72.694 
171,900 
137, 834 


47,076 
60,313 
28, 741 

44,636 


31,922 
13,609 
28,609 
20,405 


14,790 

25,882 

6,166 

15,718 


UTILITY  CORPORATIONS 


American  Telephone  ft  Telecraph  Co 46. 0 

General  Telephone  &  Electronics  Corp 

The  Southern  Co.(  note  14) 


41.5       32.5     3,910,821      1,231,511  30.9     4,728,847        951,573  20.1      5,053,198        678,407 


9.1 
34.6 
30.2 


21.3 


20.0 
36.1 
36.6 


211 
3S.6 
32.0 
23.1 
18.1 
23.1 
16.6 
35.2 
28.8 
30.0 
10.8 
19.5 
29.7 
41.4 
24.8 
30.9 
24.8 
38.7 


18.3 
31.9 
16.4 
33.1 
3&5 
25.0 

0 

32.3 
36.8 
33.8 
37.0 
19.5 

8.0 
15.2 


15.9 
43.0 


21.2 


36.8 

17.4 
36.2 
0 
35.5 


7.2 
14.4 
119 
219 

6.1 
20.9 


IS 

0 
0 


16 

5.2 


23.8 
13.8 
116 
14.5 


119 
117 
116 
14.8 


33.7 
42.9 
21.5 
35.2 


a4 
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January  26,  1978 


1972  (approximate)— 


1973  (approximate)— 


1974  (approximate)— 


Approximate  effective 
Federal  income  tax  rate 

1969       1970       197? 


Adjuited  U.S.  eflec- 

net  income  tive  tax 

before  rate  on 

Federal  Federal     worldwide 

income  tax  Income  tax          income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
income 


acific  Gas  A  Electric  Co.  (note  15) 

American  Electric  Power  Company,  Inc.  (note 

16) ... . 

Consolidated  Edison  Co.  of  New  York,  Inc 

Commonwealth  Edison  Co 

Southern  California  Edison  Co 

Public  Service  Electric  i  Gas  Co 

Philadelphia  Electric  Co.  (note  14) 

The  Columbia  Gas  System,  Inc 

Texas  Eastern  Transmission  Corp 

The  El  Paso  Co.  (note  17) 


23.0 

5.1 

33.8 

24.6 


13.2 

'27; i' 
22.3 


4.5 
3.3 


22.2 


33.8  33.6        23.5 

13.9  23.3       25.9 
28.1       20.1       27.2 


276,249 

168, 103 
144,  781 
260,389 


151,762 
"ld5,'979" 


60,905 

(6, 708) 
(1,091) 
32, 763 


22.0 

0 

0 

12.6 


27, 163 

(2). 
27,657 


17.9 


RETAILirtG  CORPORATION 

Sears,  Roebuck  &  Co.  (notes  11  and  18).. 

Safeway  Stores,  Inc 

J.  C.  Penney  Co.,  Inc.  (note  II) 

S.S.  Kresge  Co 

The  Great  Atlantic  &  Pacific  Tea  Co.,  Inc. 

The  Kroger  Co 

Federated  Department  Stores 

Rapid-American  Corp 


COMMERCIAL  BANKING  CORPORATIONS 


BankAmerica  Corp 

Citicorp 

The  Chase  Manhattan  Corp.  (note  19). 

Manufacturers  Hanover  Corp 

J.  P.  Morgan  &  Co.,  Inc 

Chemical  New  York  Corp , 

Bankers  Trust  New  York  Corp , 

Continental  Illinois  Co 

First  Chicago  Corp 

Western  Bancorp 


49.0 
43.7 

'38.7" 
40.9 
47.7 
21.0 


39.0 
16.9 
36.7 
42.6 
30.7 
39.4 
22.6 
19.6 


42.1 
49.8 
38.2 


42.4 
48.6 
33.5 


748, 200        317, 200 


26.1 


42.4 


41.5  37.9 
44.2  38.0 

47.6  44.5 
35.0  34.2 


261,623 

127,620 

48.3 

15,693 
175, 197 

4,103 
86,346 

26.1 
49.3 

299,520 

194,285 
203, 319 
285, 604 
184,030 


170,974 
127, 092 
105, 134 


817,  400 
129, 872 
259, 900 

""i8,"777' 
36,013- 

206,  555 
52, 608 


49,046 

(8, 920) 

(744) 

29,200 

40,189 


39,053 
20.438 
4,758 


299, 451 
41,114 
91,600 

"3,i68' 
8,340 

87,996 
7.300 


16.4 

0 

0 

10.2 

21.8 


22.8 
16.1 
4.5 


36.6 
31.7 
35.8 

"16.9" 
23.2 
42.6 
13.9  . 


293,  538 

163. 749 
225, 325 
273,715 
328, 154 


34,995 


11.9 


(19, 297)  0 

100  Less  than  1% 

27,479  10.0 

113,806  34.7 


158, 551 
173,037 


596, 498 

87, 223 

146, 475 


44.418 
56.318 


201.000 
29.985 
59,800 


29.1 
32.5 


33.7 
49.8 
40.8 


72,268 
216,889 


23, 225 
91. 355 


32.1 
42.1 


31.7  

19.6  28.6         264,844  63,678  24.0 3d6,'6i9' 

25.9 159,568     8,671      5.4  170,691 

35.0 95,102     2,826      3.0  131,568 

II*      -z.-; ; 191,931 

33.1   31.1  94,765 

33.7  51,673 

22.8  25.5  105,818 


43,000 
4,185 
20, 376 
40. 650 
(4,  739) 
(8, 029) 
(2, 312) 


14.3 

2.5 
15.5 
21.1 

0 

0 

0. 


365,540 
512, 295 
235, 487 
201,750 
250,  535 
97, 046 
84.002 
145.971 


30,000 

48, 401 

4,973 

24, 241 

37,710 

20. 648 

3,026 

5,280 


9.9 
13.9 

2.9 
13.9 
17.7 
24.3 

4.8 

4.1 


23. 7       15. 5 


97,730 


(1, 802) 


-0 


1975  (approximate)— 


1976 


Adjusted 

net 

income 

before 

Federal 

income 

tax 


Thousands 


Percent 


U.S. 
effective 
tax  rate 
Federal   on  world- 
Income  wide 
tax     income 


U.S. 
Income 
before 

Ux> 


Foreign  Worldwide 

income  Income 

before  before 

tax'  taxi 


Current 

U.S. 

Ux 

expense* 


Current  Current 

foreign  worldwide 

tax  tax 

expense*  expense* 


Effective 

EffKtive                       world-  Effective 

U.S.  tax     Effective     wide  tax  U.S.  tax 

rate  on       rate  on       rate  on  rate  on 

U.S.       foreign  worldwide  worldwide 

income*     income*     income*  income* 


INDUSTRIAL  CORPORATIONS 

Ewon---. 9,991, 125 

General  Motor 2,112,053 

Ford  Motors 412,700 

TeMCO 1.223,590 

Mobil 3,034.528 

Standard  Oil  of  California 782. 465 

CuHOil.  : 2,712,000 

General  Electric 887,300 

Chrysler 

I  nternational  Telephone  t  Telegraph 632.'337 " 

Standard  Oil  (Indiana) 1.940  738 

ShetlOil 867.729 

United  SUtes  Steel  (note  6) 823. 600 

Atlantic  Richfield 828,622 

E.I.  du  Pont  de  Nemours 438.900 

Continental  Oil 985  070 

Western  Electric  (note  7) 185.610 

IBM 3,720,877 

Proctor  t  Gamble 621,630 

Ttnnecp 579.401 

Union  Carbide 730,500 

Wettinghouse  Electric 249, 855 

Goodyeer  Tire  »  Rubber 304.408 

Phillips  Petroleum 711.012 

Dow  Chemical    1,009.127 

Occidental  Petroleum 602.763 

International  Harvester 129.707 

Eastman  Kodak l  051  044 

SunCo    604.536 

Union  Oil  Co.  of  California 441, 332 

RCA(note8)     176.300 

Eamark  (note  19) 65.711 

Bothlehem  Steel  (note  6) 267,000 

Rockwell  International 169,400 

United  Technologies 

Catwpiller  TrKtor '  ■6i7,'iai" 

Kraft 2S7  SOS 

B^triet  Foods 285,612 


800,000 

856, 986 

(132,300). 

32,000 

12.800 

70.200 

49,000 

230,500 


22.7 
44.3 

"V.Y" 
1.8 

28.4 
6.0 

29.5 


50,697 

351,900 

312, 081 

153,900 

70,100 

132,300 

87,561 

(<,291)- 

766,300 

197.914 

92.969 

115.000 

35,918 

70, 835 

110,527 

262. 200 

7.000 

14,901 

280,850 

60,527 

70,200 

44,400 

20,800 

(32,000) 

45.100 


14.3 
29.8 
36.0 
19.3 
14.0 
30.3 
18.7 


2.350, 616 
4.220, 196 

(;) 

928,  oU 
586,4% 
676,000 
961,500 
(•) 

"■) 


1, 174. 


710, 


27.8 
35.3 
18.1 
20.6 
16.9 
29.2 
25.0 
29.5 

3.7 
24.3 
30.5 
17.3 
22.7 
27.4 
34.3 

0 
30.6 


553, 

366,327 

2,076,539 

594,021 

505,800 

(•) 
187, 921 
484,180 


5,119,000 
837, 804 
(•) 

2,  833, 1» 
391,721 

1,  554, 000 
592,  300 

1, 005, 423 

252, 863 
068        764, 260 


196,100 
87,682 
101, 187 


34.1 
37.6 
38.7 


187, 39! 
878,530 
562,066 
363. 167 
308,100 
87.150 
(•) 
173, 100 
216, 237 

^] 
281.988 


92       118, 390 


5*"'»:-     -,-7-:-i-^-. MlMl  30.063  8.7 

R.  J.  Revnolds  Industries 789,307  203,298  33.8 

Monsanto   524,300  147.100  29.3 

AahUndOil    219.893  41,224  23.5 

gff^J  foods 300,838  100,890  36.5 

r'5SL^'^'^-i-i-iV ^.»9  53.787  24.4 

rirestone  Tire  t  Rubber 227.287  39.284  21.0 

Bo""!— J 112.747  31.100  27.6 

Amerada  Hess „ 324.476  29.864  18.6 

Grevhound 104.819  33,383  31.8 

W.R.  Grace 297,504  51772  212 

McDonnell  Douglas 111.535  19;851  Iti.O 

ljtorna«onal  Paper     359.100  57.500  18.4 

Minnesota  Mining  A  Mamifactunni 440,823  89  300  24  3 

a><l«J:ft'lnj«<'»e 223,935  13,086  9:7 

Marathon  Oil 457,327  74.000  35.6 


157 


336,85 
585,960 

301.109 
(•) 
110.474 
162.595 
173,383 

(•) 

400,320 

87,977 

248,102 


2, 442, 554 
144, 025 
(•) 
207,500 
(•) 
68,405 
486,674 

:;) 

118,  39b 

237, 838 

122,661 

135, 565 

8,800 

27,748 

(•) 

55,100 

108,  378 

64,880 
(•) 

436.774 
70,440 

46,171 

(•) 
74,002 


152,  579 


8       I 


(•) 

201,400 
167, 537 
339,020 


7, 469, 616 

5, 058, 000 

1,  580,  700 

1,415.671 

3,761,213 

978,217 

2, 230. 000 

1,  553,  800 

508, 100 

612, 936 

2, 179.  768 

1, 223,  566 

518,000 

963, 255 

806,200 

1. 317. 328 

366. 327 

4. 519, 093 

738,046 

647,700 

713,300 

328, 445 

256,  326 

970, 854 

967, 112 

731,313 

305,782 

1,116,368 

684, 727 

498, 732 

316,900 

114,898 

182,000 

228, 200 

324, 615 

622,600 

263.958 

346.868 

20,359 

773,631 

656,400 

595,600 

2M,  717 

347,280 

371. 700 

184, 476 

162,  595 

434,962 

93,394 

246, 897 

178. 351 

357,  700 

601.  720 

255,  514 

587, 122 


594,000 

2, 007, 200 

195,300 

122, 100 

168,  830 

166, 822 

155,000 

407,  200 

38,100 

45,093 

371,  200 

461, 822 

(23, 400) 

110,000 

200.800 

184,836 

124,927  . 

986,340 

253, 839 

140,900 

65,000 

62,611 

52,995 

164, 199 

230,500 

30,911 

50,112 

333, 100 

198, 482 

123, 100 

82,300 

900 

(36, 000) 

34,200 

93,507 

191,000 

90,860 

128, 963 

■  168,456  ■ 

268, 839 

157.600 

63.368 

142, 024 

103,800 

28,154 

54,300  . 

63,683 

43,744  . 

28,897 

55,144 

45,500 

151,000 

32,297 

41.100 


4, 173, 000 

335, 300 

322, 200 

690,900 

2, 452, 320 

288, 888 

1,123,000 

253,  500 

56,000 

245,664 

787,600 

401 

13,500 

201, 451 

21,100 

608,  739 

i,'2i9,'i74' 

54,  549 

26,200 

48,800 

38,683 

52, 970 

347, 356 

105,800 

503, 403 

54, 022 

116,650 

97,467 

114,800 

17,800 

12,900 

20,000 

27,100 

55.704 

61,500 

24,949 

28.735 

668 

231.200 

35.100 

16,900 

39, 742 

21, 876 

13.900 

49. 223 

■2i6."3i6" 

""69.'569" 

2.478 

32.000 

88.000 

83.611 

328.414 


4, 767, 000 

2,  342,  500 

517.  500 

813,000 

2,621,150 

455,  710 

1,278,000 

660,  700 

94,100 

290, 757 

1, 158.  800 

462, 223 

(9,900) 

311,451 

221,900 

793, 575 

124, 927 

2,  205,  514 

308,  298 

167, 100 

133,800 

101, 294 

105,965 

511,555 

336,  300 

534, 314 

104, 134 

449,750 

295, 949 

237, 900 

100,100 

8,600 

(16,000) 

61,300 

149,211 

252,500 

115,809 

157.698 

668 

339, 656 

303, 939 

174, 500 

103, 110 

163,900 

177,  700 

77,  377 

54,300 

273,993 

43, 744 

98,466 

57, 662 

77,500 

239,000 

115,098 

369, 514 


25.3 
47.6 
(•) 
(•) 
18.2 
28.4 
22.9 
42.4 

s 

(•) 

33.4 
34.1 
47.5 
42.7 

(•) 
12.9 

(•) 
28.2 
33.9 

(•) 

(•) 
26.7 
37.9 
35.3 
33.9 
26.7 
1.0 

(•) 
19.8 
43.2 


81.5 
40.0 

86.6 
73.8 
72.3 
42.8 

,3 

J?- 
»<;> 

NA 
49.9 
37.8 

(•) 
23.5 

(•) 
77.4 
71.4 

(•) 

(•) 
45.6 
49.0 
79.5 
84.7 
202.3 
46.5 

(•) 
49.2 
51.4 

^\ 
44.3 

52.? 
49.8 

47.4 

(•) 

66.5 


83.6 


63.8 

8.0 

46.3 

39.7 

32.7 

12.3 

57.6 

8.6 

69.7 

4.5 

46.6 

17.1 

57.3 

7.0 

42.5 

26.2 

18.5 

7.5 

47.5 

7.4 

53.2 

17.0 

37.8 

37.7 

32.' 3'" 

■■■ii.i 

27.5 

24.9 

60.2 

14.0 

34.1 

34.1 

48.8 

21.8 

41.8 

34.4 

25.8 

21.8 

16.0 

9.1 

30.8 

19.1 

41.3 

20.7 

52.7 

16.9 

34.8 

23.8 

73.1 

4.2 

34.1 

16.4 

40.3 

29.8 

43.2 

29.0 

47.7 

24.7 

31.6 

26.0 

7.5 

1.0 

0 

0 

26.9 

15.0 

46.0 

28.8 

40.6 

30.7 

43.9 

34.4 

45.4 

37.2 

3.3 

0 

43.9 

14.0 

46.3 

41.0 

29.3 

26.5 

40.5 

24.9 

47.2 

40.1 

31.7 

27.9 

41.9 

15.3 

33.4 

33.4 

64.5 

15.0 

46.8 

46.8 

39.9 

11.7 

32.3 

30.9 

21.7 

12.7 

39.7 

25.1 

45.4 

12.6 

66.7 

7.0 

January  26,  1978 


EXTENSIONS  OF  REMARKS 


1165 


1975  (approximate)— 


1976 


Adjusted 

net 

U.S. 

Income 

effective 

before 

toxrato 

Federal 

Federal 

on  world- 

Income 

income 

wide 

Ux 

tax 

income 

Thousands 


Pofcent 


U.S.  Foreign  Worldwide  Current 

income  Income  income  U.S. 

before  before  before  tax 

tax*  tax'  tax'  expense* 


Current  Current 

foreign  worldwide 

Ux  Ux 

expense*  expense' 


Effective 

U.S.  Ux 

rate  on 

U.S. 

Income* 


Effective 

world-  Effective 

Effective     wide  Ux  U.S.  tax 

rate  on       rate  on  rate  o« 

foreign  worldwide  worldwide 

income'     income* 


I  NDUSTRIAL  CORPORATION— Con. 

ContlnenUI  Group .-;;-;:: .-i-iSA"- — ii'i'  il\ 

Gulf  &  Western  Industries 186,865  12,800  12.5  (') 

Ralston  Purina 178.100  60,500  36.3  p 

Borden                       156.680  54,300  37.3  I  ) 

Litton  Industries 65,223  8,576  16.0  I') 

S  steel  (note  6) 160,436  6  234  50  43.3  9 

AmeticanCan l?i'???  .SxSsS  IW  tn  »W 

Philip  Morris 320,012  100,889  33.3  379.822 

&^'^'^'' :::::::::::  2i:9l§  \l>:l^  2U  221,3^;^ 

^^'-^^■■■--■---■■- :::  \^:Z  H^,  Hi  ,^sA? 

Aluminum  Ci: if  America 48.000  100  <1.0  (*) 

Standard  Oil  (Ohio) 178,868  6,539  4.2  55,933 

»?2ur"'^-!::::::::::::::::  ^:^  ^H^  Vo  |;| 

NaonalSte.,(note6) O  443  (23,250)  ^0^  63,091^... 

consoiidated'FMdi:::::::.: 95,501  32,103  37.7  140,233 

f  PC  International  209,000  54,500  34.0  99,100 

American  bS.-.:::::::::::::::::.:.  296:790  95:8%  38.0  238,093 

General  Mills 138,727  52,702  40.7  54,458 

tror-"*"' ::::::  W^  ^ifv  ll:?  1^2^,) 

Owens  nfiniis;:::::::::::: 127,533  16,862  153  immi 

General  Dynamics  (note 9) -  145,862  45,782  32.6  122,082 

Republic  Steel  (note 6) 81,680  3,604  4.4  () 

Johnson  8i  Johnson... 310,145  54,760  22.7  171,003 

Honevwell                                     109,880  17,323  19.0  (') 

AmeTanH"on;i"Pr-odu"cts-. 496,  M6  154  960  35.4  383,505 

Rjytheon                      121,906  12,463  10.7  145,911 

"/naKos ....." 65  531  11.756  21.2  113,177 

XdSteeiCnoteC::.: 122:057  25.291  21.5  C 

Warner-Lambert 279,033  46,716  21.7  () 

American  Motors ;;-,-;; iji i'i'  /1  biS\ 

Uniroval               38.173  947  5.6  0,812) 

NCR       .      130  539  5,524  7.0  C) 

rur 138997  13,720  10.7  95,441 

Burhngtoninduitriis":;:::::.:.: 70,201  12,077  18.1  172,275 

United  Brands 27.321  386  3.3  C) 

PPG  Industries J  > 

Singer  (note  10) --.--- -■■ --j-  J  ' 

Reynolds  MeUls 66.659  995  1.8  (•) 

B  F  Goodrich     33.843  6.523  24.3  1».3Z0 

Tiledyne           ...    ...- 158,519  62,603  40.7  (♦) 

AmerfcanStendards ,90.230  21,549  31.8 

WhiriDool  100,241  44,024  43.9  (*) 

IJfflstriii-;::::::::::::::::::::::  ^,m  im  21.8  42,256 

BolseCascade 91,775  21,396  26.2  124,440 

MINING  CORPORATIONS 

International  Minerals  S  Chemical 268,400  59,800  25.7  173,700 

AMAX 149.250  16,000  12.2  ,„  J  > 

Kennecott  Copper  (note  12) iiiii  -nienni n  •"  ^    '   rM 

PhelosDodge 46,423  (18,600)  0  () 

St.ZMine7als 127,595  33,447  2.0 

Texas  Guf                            - 171,474  150  <1.0  (; 

F?M%rtM"inerais:::::::".:::: 35:218  (739)  0  o 

TRANSPORTATION  CORPORATIONS 

Airlines  (note  13) 

Trans  World  Airlines 

United  Airlines 

American  Airlines 

Eastern  Airlines 

Pan  American  World  Airways 

Delta  Air  Lines 

Northwest  Airlines 

Branift  International 


(•) 
(•) 

(•) 
(•) 
(•) 

57, 171 

(•) 
53, 537 
62,500 
265, 265 

(•) 
295,539 

(•) 
93,012 

(•) 
25,299 
17,956 
50, 935 

(•) 

27. 177 

121,100 

31,  573 

25,505 

28,612 

17, 739 

38,350 

39,764 

(•) 

180,865 

(•) 

160.911 

6,284 

17, 375 

(•) 

36, 405 
(•) 

30,273 
6,788 
(•) 
(•) 
(•) 
(•) 

20.605 
(•) 
(•) 
(•) 

11,056 

14, 764 


201,400 

281.182 

231.600 

191.814 
38,414 
93,400 

274,933 

100.490 

177,500 

433. 359 

371, 287 

761,865 

340.500 

516,896 

190.700 

228, 374 

193. 200 

181.292 
168, 870 
398,467 
63,091 

249, 044 
167, 410 
220, 200 
269,666 
189,963 
169, 456 
210,  506 
221, 031 
161, 846 
30,394 
351,868 
163, 064 
544,416 
152, 195 
130, 552 
149, 055 
284,947 
(28,469) 
34,593 
170, 573 
125, 714 
179, 063 
28,065 
268,100 
107,300  . 
75, 241 
38,925 
212, 160 
132, 720 
136,890 
53,  312 
139,204 


43,000 
(•) 
50,148 
(•) 
(•) 
(•) 
(•) 


216, 700 
137, 318 
10,703 
45, 073 
101, 569 
97,164 
77,404 


73,679 
45,677 


(13.300) 
(6, 178) 


(•)  60.415 

(•)  26. 391 

78,lJ3' 78,133 

46^239 46,239 

(•)              (•)  100,311 

876      106.876 

(•)               (•)  95. 316 

35.^2 35.322 


106, 


Railroads 


Union  Pacific  Corp 

Southern  Pacific  Co 

Burlington  Northern  Inc 

SanU  Fe  Industries,  Inc 

Seaboard  Coastline  Industries,  Inc. 

Chessie  System.  Inc 

Missouri  Pacific  Corp 

Norfolk  &  Western  Railway  Co 

Southern  Railway  Co 


187. 577 
105,618 
64,520 
150,094 

■i62,'228" 
69,162 
122.212 
119.634 


33.979 

11,984 

5,392 

22,500 

9,619" 
14,340 
12,484 
18, 267 


18.1 
11.3 
8.4 
15.0 

"9.6" 
20.7 
10.2 
15.3 


TRUCKING  COMPANIES 

United  Parcel  Service  of  America,  Inc. 

Consolidated  Freightways,  Inc 

Roadway  Express,  Inc 

Leaseway  Transportation  Corp 

Yellow  Freight  System,  Inc 


31,942 
63,630 
36, 552 
45,073 


9.213 
24, 402 
11,554 
14,615 


31,3 
38.3 
31.6 
32.4 


34,000 
2,700 
85,800 
61,950 
2,539 
100 
17,900 
(5.884) 
43,300 
143, 383 
115.900 
163,  329 
(•) 
89.283 
40,100 
49. 173 
42.000 
3,753 
29,262 
92,300 
(44,  500). 
88,133 
47, 437 
35,900 
93,371 
82,287 
3,495 
84,335 
33,697 
(70, 062) 
(61,775) 
63, 728 
20,840 
188, 939 
13,903 
40,586 
49, 910 
52,861 
(4, 610) 
355 
18. 701 
35,938 
64,504 
1,772 
70,700 

"""4."665' 
6,055 
67, 649 
31,803 
66,167 
18, 857 
35.968 


260,381  260,381 

123,136 123,136 

84,054 84,054 

168,261  168,261 

96,328 96,328 

(•)               (•)  110,421 

139,319 139,319 

195,379 195,379 

133,572  133,572 


39,328      39.328 

(•)  (•)  69, 606 

77.810. 77,810 

45.361  45,361 

63,499 63.499 


UTILITY  CORPORATIONS 


American  Telephone  t  Telegraph  Co ....  5, 291. 529       129. 102 

General  Telephone  8.  Electronics  Corp 

The  Southern  Co.  (note  14) 

See  footnotes  at  end  of  Ubie. 


2.4    6,398,505  . 
(•) 
385.147  . 


....  6,398,505 
(•)  935, 186 
....      385. 147 


38,800 
74,600 
12,200 
9,000 
18, 249 
8.900 
34,900 
28, 655 
18,200 
18,196 
11,600 

257,904 
(•) 

129, 422 
33,400 
42,499 
29,700 
13,666 
12,607 
32, 125 

"is,"  778" 

11, 534 

46,300 

31, 765 

10, 755 

18,503 

8,939 

17,595 

18,841 

630 

78,902 

11,302 

68,848 

2,650 

9,099 

2,236 

71,289 

1,360 

17,563 

68, 847 

12,004 

7,058 

7,581 

21,500 

42,600 

14,319 

7,039 

2,800 

29, 058 

"  ""5,"566" 
1.841 


51,100 
1,878 
6,703 
(6,500) 
17,998 
(1, 100) 
6,931 


20.500 

26,600 

16, 471 

1,700 

7,390 

10,300 

4,000 


72.800 
77,300 
98,000 
70,950 
20,788 
9,000 
52,800 
22,771 
61,500 
161, 579 
127,500 
421,233 
72.600 
218. 705 
73,500 
91.672 
71.700 
17, 419 
41.869 
124, 425 
(44,500) 
106.911 
58,971 
82,200 
125, 136 
93.042 
21,998 
93,274 
51,292 
(51.221) 
(61. 145) 
142, 630 
32, 142 
257, 787 
16, 553 
49,685 
52,146 
124, 150 
(3, 250) 
17,918 
87,548 
47, 942 
71,562 
9,353 
92,200 
42,600 
18, 924 
13,094 
70,449 
60,861 
66,167 
24, 357 
37,809 


71,600 
28, 778 
23, 174  . 
(4,800) 
25,388 
9.200 
10,931 


1.659    10.540  12,199 

12.725      984  13,709 

0 0 

0 0 

0                0  0 

6.102 6.102 

9, 241               587  9. 828 

2:336 2.336 

516 516 

13,313 13,313 

10,182 10,1M 

26,200  26.|00 

7,761  7,761 

8,213    1,975  10,188 

27,763 27,763 

58  080  58,080 

21,146 21,146 

865  865 

27, 171     3, 126  30, 297 

33,356  33.356 

17,221  17.M 

23.044 23.044 


604,742  . 
129, 478 
(22,988). 


25.046 


604,742 
154. 524 
(22.988) 


29.4 
(•) 


8 

(•) 


47.7 
(•) 
32.8 
(•) 
(•) 
(•) 
(•) 


33.0 

21.0 

216.5 

0 
25.0 

9.5 
14.1 


0 

0      

0               0 
5  7      

20.2 
51.9 

0 

0 

0 

5.7 

6? r! 

10.3 
6.6 

.2 

10.8       

.2 
10.8 

12.1       

12.1 

15.6    

15.6 

8.1  

8.1 

«.<;> ^.\ 

29.7  

15.8    

9.2 
19.9 
29.7 
15.8 

2.2  

2.2 

42.V> P. 

38.0 

36.3 

'i-) n 

0    

43.S 
42.9 
38.0 
36,3 

9.S 

16.5 
0 

16.9 

1.0 
37.1 
32.3 

6.6 
.1 

6.5 

0 

24.4 
33.1 
31.2 
21.4 

21.0 
21.5 
21.7 
M 
17.3 
23.2 
0 

35.4 

28.3 

16.3 

34.6 

43.3 

2.1 

40.1 

15.2 

0 

0 

18.1 
12.8 
34.7 
9.1 
31.1 
33.5 
18.6 
0 

1.0 
11.0 
28.6 
36.0 
6.3 
26.4 
0 

6.4 
15.3 
31.5 
24. 
48.2 

at 


23. 

1. 
62. 

0 
17.7 

0 

9.0 


2.7 
48.2 
0 
0 
0 

5.7 
9.7 
6.6 


.2 
10.8 
12.1 
15.6 
8.1 
7.4 
19.9 
29.7 
15.8 


2.2 
39.0 
42.9 

38.0 
36.3 


9.5 

13.8 
0 
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EXTENSIONS  OF  REMARKS 


January  26,  1978 


1972  (approximate)— 


1973  (approximate)— 


1974  (approximate)— 


Approximate  effective 
Federal  income  tax  rate 

1969       1970       197? 


Adjuited  U.S.  eflec- 

net  income  tive  tax 

before  rate  on 

Federal  Federal     worldwide 

income  tax  Income  tax          income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
income 


Adjusted 

net  income 

before 

Federal 

income  tax 


Federal 
income  tax 


U.S.  effec- 
tive tax 
rate  on 

worldwide 
income 


acific  Gas  A  Electric  Co.  (note  15) 

American  Electric  Power  Company,  Inc.  (note 

16) ... . 

Consolidated  Edison  Co.  of  New  York,  Inc 

Commonwealth  Edison  Co 

Southern  California  Edison  Co 

Public  Service  Electric  i  Gas  Co 

Philadelphia  Electric  Co.  (note  14) 

The  Columbia  Gas  System,  Inc 

Texas  Eastern  Transmission  Corp 

The  El  Paso  Co.  (note  17) 


23.0 

5.1 

33.8 

24.6 


13.2 

'27; i' 
22.3 


4.5 
3.3 


22.2 


33.8  33.6        23.5 

13.9  23.3       25.9 
28.1       20.1       27.2 


276,249 

168, 103 
144,  781 
260,389 


151,762 
"ld5,'979" 


60,905 

(6, 708) 
(1,091) 
32, 763 


22.0 

0 

0 

12.6 


27, 163 

(2). 
27,657 


17.9 


RETAILirtG  CORPORATION 

Sears,  Roebuck  &  Co.  (notes  11  and  18).. 

Safeway  Stores,  Inc 

J.  C.  Penney  Co.,  Inc.  (note  II) 

S.S.  Kresge  Co 

The  Great  Atlantic  &  Pacific  Tea  Co.,  Inc. 

The  Kroger  Co 

Federated  Department  Stores 

Rapid-American  Corp 


COMMERCIAL  BANKING  CORPORATIONS 


BankAmerica  Corp 

Citicorp 

The  Chase  Manhattan  Corp.  (note  19). 

Manufacturers  Hanover  Corp 

J.  P.  Morgan  &  Co.,  Inc 

Chemical  New  York  Corp , 

Bankers  Trust  New  York  Corp , 

Continental  Illinois  Co 

First  Chicago  Corp 

Western  Bancorp 


49.0 
43.7 

'38.7" 
40.9 
47.7 
21.0 


39.0 
16.9 
36.7 
42.6 
30.7 
39.4 
22.6 
19.6 


42.1 
49.8 
38.2 


42.4 
48.6 
33.5 


748, 200        317, 200 


26.1 


42.4 


41.5  37.9 
44.2  38.0 

47.6  44.5 
35.0  34.2 


261,623 

127,620 

48.3 

15,693 
175, 197 

4,103 
86,346 

26.1 
49.3 

299,520 

194,285 
203, 319 
285, 604 
184,030 


170,974 
127, 092 
105, 134 


817,  400 
129, 872 
259, 900 

""i8,"777' 
36,013- 

206,  555 
52, 608 


49,046 

(8, 920) 

(744) 

29,200 

40,189 


39,053 
20.438 
4,758 


299, 451 
41,114 
91,600 

"3,i68' 
8,340 

87,996 
7.300 


16.4 

0 

0 

10.2 

21.8 


22.8 
16.1 
4.5 


36.6 
31.7 
35.8 

"16.9" 
23.2 
42.6 
13.9  . 


293,  538 

163. 749 
225, 325 
273,715 
328, 154 


34,995 


11.9 


(19, 297)  0 

100  Less  than  1% 

27,479  10.0 

113,806  34.7 


158, 551 
173,037 


596, 498 

87, 223 

146, 475 


44.418 
56.318 


201.000 
29.985 
59,800 


29.1 
32.5 


33.7 
49.8 
40.8 


72,268 
216,889 


23, 225 
91. 355 


32.1 
42.1 


31.7  

19.6  28.6         264,844  63,678  24.0 3d6,'6i9' 

25.9 159,568     8,671      5.4  170,691 

35.0 95,102     2,826      3.0  131,568 

II*      -z.-; ; 191,931 

33.1   31.1  94,765 

33.7  51,673 

22.8  25.5  105,818 


43,000 
4,185 
20, 376 
40. 650 
(4,  739) 
(8, 029) 
(2, 312) 


14.3 

2.5 
15.5 
21.1 

0 

0 

0. 


365,540 
512, 295 
235, 487 
201,750 
250,  535 
97, 046 
84.002 
145.971 


30,000 

48, 401 

4,973 

24, 241 

37,710 

20. 648 

3,026 

5,280 


9.9 
13.9 

2.9 
13.9 
17.7 
24.3 

4.8 

4.1 


23. 7       15. 5 


97,730 


(1, 802) 


-0 


1975  (approximate)— 


1976 


Adjusted 

net 

income 

before 

Federal 

income 

tax 


Thousands 


Percent 


U.S. 
effective 
tax  rate 
Federal   on  world- 
Income  wide 
tax     income 


U.S. 
Income 
before 

Ux> 


Foreign  Worldwide 

income  Income 

before  before 

tax'  taxi 


Current 

U.S. 

Ux 

expense* 


Current  Current 

foreign  worldwide 

tax  tax 

expense*  expense* 


Effective 

EffKtive                       world-  Effective 

U.S.  tax     Effective     wide  tax  U.S.  tax 

rate  on       rate  on       rate  on  rate  on 

U.S.       foreign  worldwide  worldwide 

income*     income*     income*  income* 


INDUSTRIAL  CORPORATIONS 

Ewon---. 9,991, 125 

General  Motor 2,112,053 

Ford  Motors 412,700 

TeMCO 1.223,590 

Mobil 3,034.528 

Standard  Oil  of  California 782. 465 

CuHOil.  : 2,712,000 

General  Electric 887,300 

Chrysler 

I  nternational  Telephone  t  Telegraph 632.'337 " 

Standard  Oil  (Indiana) 1.940  738 

ShetlOil 867.729 

United  SUtes  Steel  (note  6) 823. 600 

Atlantic  Richfield 828,622 

E.I.  du  Pont  de  Nemours 438.900 

Continental  Oil 985  070 

Western  Electric  (note  7) 185.610 

IBM 3,720,877 

Proctor  t  Gamble 621,630 

Ttnnecp 579.401 

Union  Carbide 730,500 

Wettinghouse  Electric 249, 855 

Goodyeer  Tire  »  Rubber 304.408 

Phillips  Petroleum 711.012 

Dow  Chemical    1,009.127 

Occidental  Petroleum 602.763 

International  Harvester 129.707 

Eastman  Kodak l  051  044 

SunCo    604.536 

Union  Oil  Co.  of  California 441, 332 

RCA(note8)     176.300 

Eamark  (note  19) 65.711 

Bothlehem  Steel  (note  6) 267,000 

Rockwell  International 169,400 

United  Technologies 

Catwpiller  TrKtor '  ■6i7,'iai" 

Kraft 2S7  SOS 

B^triet  Foods 285,612 


800,000 

856, 986 

(132,300). 

32,000 

12.800 

70.200 

49,000 

230,500 


22.7 
44.3 

"V.Y" 
1.8 

28.4 
6.0 

29.5 


50,697 

351,900 

312, 081 

153,900 

70,100 

132,300 

87,561 

(<,291)- 

766,300 

197.914 

92.969 

115.000 

35,918 

70, 835 

110,527 

262. 200 

7.000 

14,901 

280,850 

60,527 

70,200 

44,400 

20,800 

(32,000) 

45.100 


14.3 
29.8 
36.0 
19.3 
14.0 
30.3 
18.7 


2.350, 616 
4.220, 196 

(;) 

928,  oU 
586,4% 
676,000 
961,500 
(•) 

"■) 


1, 174. 


710, 


27.8 
35.3 
18.1 
20.6 
16.9 
29.2 
25.0 
29.5 

3.7 
24.3 
30.5 
17.3 
22.7 
27.4 
34.3 

0 
30.6 


553, 

366,327 

2,076,539 

594,021 

505,800 

(•) 
187, 921 
484,180 


5,119,000 
837, 804 
(•) 

2,  833, 1» 
391,721 

1,  554, 000 
592,  300 

1, 005, 423 

252, 863 
068        764, 260 


196,100 
87,682 
101, 187 


34.1 
37.6 
38.7 


187, 39! 
878,530 
562,066 
363. 167 
308,100 
87.150 
(•) 
173, 100 
216, 237 

^] 
281.988 


92       118, 390 


5*"'»:-     -,-7-:-i-^-. MlMl  30.063  8.7 

R.  J.  Revnolds  Industries 789,307  203,298  33.8 

Monsanto   524,300  147.100  29.3 

AahUndOil    219.893  41,224  23.5 

gff^J  foods 300,838  100,890  36.5 

r'5SL^'^'^-i-i-iV ^.»9  53.787  24.4 

rirestone  Tire  t  Rubber 227.287  39.284  21.0 

Bo""!— J 112.747  31.100  27.6 

Amerada  Hess „ 324.476  29.864  18.6 

Grevhound 104.819  33,383  31.8 

W.R.  Grace 297,504  51772  212 

McDonnell  Douglas 111.535  19;851  Iti.O 

ljtorna«onal  Paper     359.100  57.500  18.4 

Minnesota  Mining  A  Mamifactunni 440,823  89  300  24  3 

a><l«J:ft'lnj«<'»e 223,935  13,086  9:7 

Marathon  Oil 457,327  74.000  35.6 


157 


336,85 
585,960 

301.109 
(•) 
110.474 
162.595 
173,383 

(•) 

400,320 

87,977 

248,102 


2, 442, 554 
144, 025 
(•) 
207,500 
(•) 
68,405 
486,674 

:;) 

118,  39b 

237, 838 

122,661 

135, 565 

8,800 

27,748 

(•) 

55,100 

108,  378 

64,880 
(•) 

436.774 
70,440 

46,171 

(•) 
74,002 


152,  579 


8       I 


(•) 

201,400 
167, 537 
339,020 


7, 469, 616 

5, 058, 000 

1,  580,  700 

1,415.671 

3,761,213 

978,217 

2, 230. 000 

1,  553,  800 

508, 100 

612, 936 

2, 179.  768 

1, 223,  566 

518,000 

963, 255 

806,200 

1. 317. 328 

366. 327 

4. 519, 093 

738,046 

647,700 

713,300 

328, 445 

256,  326 

970, 854 

967, 112 

731,313 

305,782 

1,116,368 

684, 727 

498, 732 

316,900 

114,898 

182,000 

228, 200 

324, 615 

622,600 

263.958 

346.868 

20,359 

773,631 

656,400 

595,600 

2M,  717 

347,280 

371. 700 

184, 476 

162,  595 

434,962 

93,394 

246, 897 

178. 351 

357,  700 

601.  720 

255,  514 

587, 122 


594,000 

2, 007, 200 

195,300 

122, 100 

168,  830 

166, 822 

155,000 

407,  200 

38,100 

45,093 

371,  200 

461, 822 

(23, 400) 

110,000 

200.800 

184,836 

124,927  . 

986,340 

253, 839 

140,900 

65,000 

62,611 

52,995 

164, 199 

230,500 

30,911 

50,112 

333, 100 

198, 482 

123, 100 

82,300 

900 

(36, 000) 

34,200 

93,507 

191,000 

90,860 

128, 963 

■  168,456  ■ 

268, 839 

157.600 

63.368 

142, 024 

103,800 

28,154 

54,300  . 

63,683 

43,744  . 

28,897 

55,144 

45,500 

151,000 

32,297 

41.100 


4, 173, 000 

335, 300 

322, 200 

690,900 

2, 452, 320 

288, 888 

1,123,000 

253,  500 

56,000 

245,664 

787,600 

401 

13,500 

201, 451 

21,100 

608,  739 

i,'2i9,'i74' 

54,  549 

26,200 

48,800 

38,683 

52, 970 

347, 356 

105,800 

503, 403 

54, 022 

116,650 

97,467 

114,800 

17,800 

12,900 

20,000 

27,100 

55.704 

61,500 

24,949 

28.735 

668 

231.200 

35.100 

16,900 

39, 742 

21, 876 

13.900 

49. 223 

■2i6."3i6" 

""69.'569" 

2.478 

32.000 

88.000 

83.611 

328.414 


4, 767, 000 

2,  342,  500 

517.  500 

813,000 

2,621,150 

455,  710 

1,278,000 

660,  700 

94,100 

290, 757 

1, 158.  800 

462, 223 

(9,900) 

311,451 

221,900 

793, 575 

124, 927 

2,  205,  514 

308,  298 

167, 100 

133,800 

101, 294 

105,965 

511,555 

336,  300 

534, 314 

104, 134 

449,750 

295, 949 

237, 900 

100,100 

8,600 

(16,000) 

61,300 

149,211 

252,500 

115,809 

157.698 

668 

339, 656 

303, 939 

174, 500 

103, 110 

163,900 

177,  700 

77,  377 

54,300 

273,993 

43, 744 

98,466 

57, 662 

77,500 

239,000 

115,098 

369, 514 


25.3 
47.6 
(•) 
(•) 
18.2 
28.4 
22.9 
42.4 

s 

(•) 

33.4 
34.1 
47.5 
42.7 

(•) 
12.9 

(•) 
28.2 
33.9 

(•) 

(•) 
26.7 
37.9 
35.3 
33.9 
26.7 
1.0 

(•) 
19.8 
43.2 


81.5 
40.0 

86.6 
73.8 
72.3 
42.8 

,3 

J?- 
»<;> 

NA 
49.9 
37.8 

(•) 
23.5 

(•) 
77.4 
71.4 

(•) 

(•) 
45.6 
49.0 
79.5 
84.7 
202.3 
46.5 

(•) 
49.2 
51.4 

^\ 
44.3 

52.? 
49.8 

47.4 

(•) 

66.5 


83.6 


63.8 

8.0 

46.3 

39.7 

32.7 

12.3 

57.6 

8.6 

69.7 

4.5 

46.6 

17.1 

57.3 

7.0 

42.5 

26.2 

18.5 

7.5 

47.5 

7.4 

53.2 

17.0 

37.8 

37.7 

32.' 3'" 

■■■ii.i 

27.5 

24.9 

60.2 

14.0 

34.1 

34.1 

48.8 

21.8 

41.8 

34.4 

25.8 

21.8 

16.0 

9.1 

30.8 

19.1 

41.3 

20.7 

52.7 

16.9 

34.8 

23.8 

73.1 

4.2 

34.1 

16.4 

40.3 

29.8 

43.2 

29.0 

47.7 

24.7 

31.6 

26.0 

7.5 

1.0 

0 

0 

26.9 

15.0 

46.0 

28.8 

40.6 

30.7 

43.9 

34.4 

45.4 

37.2 

3.3 

0 

43.9 

14.0 

46.3 

41.0 

29.3 

26.5 

40.5 

24.9 

47.2 

40.1 

31.7 

27.9 

41.9 

15.3 

33.4 

33.4 

64.5 

15.0 

46.8 

46.8 

39.9 

11.7 

32.3 

30.9 

21.7 

12.7 

39.7 

25.1 

45.4 

12.6 

66.7 

7.0 
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1975  (approximate)— 


1976 


Adjusted 

net 

U.S. 

Income 

effective 

before 

toxrato 

Federal 

Federal 

on  world- 

Income 

income 

wide 

Ux 

tax 

income 

Thousands 


Pofcent 


U.S.  Foreign  Worldwide  Current 

income  Income  income  U.S. 

before  before  before  tax 

tax*  tax'  tax'  expense* 


Current  Current 

foreign  worldwide 

Ux  Ux 

expense*  expense' 


Effective 

U.S.  Ux 

rate  on 

U.S. 

Income* 


Effective 

world-  Effective 

Effective     wide  Ux  U.S.  tax 

rate  on       rate  on  rate  o« 

foreign  worldwide  worldwide 

income'     income* 


I  NDUSTRIAL  CORPORATION— Con. 

ContlnenUI  Group .-;;-;:: .-i-iSA"- — ii'i'  il\ 

Gulf  &  Western  Industries 186,865  12,800  12.5  (') 

Ralston  Purina 178.100  60,500  36.3  p 

Borden                       156.680  54,300  37.3  I  ) 

Litton  Industries 65,223  8,576  16.0  I') 

S  steel  (note  6) 160,436  6  234  50  43.3  9 

AmeticanCan l?i'???  .SxSsS  IW  tn  »W 

Philip  Morris 320,012  100,889  33.3  379.822 

&^'^'^'' :::::::::::  2i:9l§  \l>:l^  2U  221,3^;^ 

^^'-^^■■■--■---■■- :::  \^:Z  H^,  Hi  ,^sA? 

Aluminum  Ci: if  America 48.000  100  <1.0  (*) 

Standard  Oil  (Ohio) 178,868  6,539  4.2  55,933 

»?2ur"'^-!::::::::::::::::  ^:^  ^H^  Vo  |;| 

NaonalSte.,(note6) O  443  (23,250)  ^0^  63,091^... 

consoiidated'FMdi:::::::.: 95,501  32,103  37.7  140,233 

f  PC  International  209,000  54,500  34.0  99,100 

American  bS.-.:::::::::::::::::.:.  296:790  95:8%  38.0  238,093 

General  Mills 138,727  52,702  40.7  54,458 

tror-"*"' ::::::  W^  ^ifv  ll:?  1^2^,) 

Owens  nfiniis;:::::::::::: 127,533  16,862  153  immi 

General  Dynamics  (note 9) -  145,862  45,782  32.6  122,082 

Republic  Steel  (note 6) 81,680  3,604  4.4  () 

Johnson  8i  Johnson... 310,145  54,760  22.7  171,003 

Honevwell                                     109,880  17,323  19.0  (') 

AmeTanH"on;i"Pr-odu"cts-. 496,  M6  154  960  35.4  383,505 

Rjytheon                      121,906  12,463  10.7  145,911 

"/naKos ....." 65  531  11.756  21.2  113,177 

XdSteeiCnoteC::.: 122:057  25.291  21.5  C 

Warner-Lambert 279,033  46,716  21.7  () 

American  Motors ;;-,-;; iji i'i'  /1  biS\ 

Uniroval               38.173  947  5.6  0,812) 

NCR       .      130  539  5,524  7.0  C) 

rur 138997  13,720  10.7  95,441 

Burhngtoninduitriis":;:::::.:.: 70,201  12,077  18.1  172,275 

United  Brands 27.321  386  3.3  C) 

PPG  Industries J  > 

Singer  (note  10) --.--- -■■ --j-  J  ' 

Reynolds  MeUls 66.659  995  1.8  (•) 

B  F  Goodrich     33.843  6.523  24.3  1».3Z0 

Tiledyne           ...    ...- 158,519  62,603  40.7  (♦) 

AmerfcanStendards ,90.230  21,549  31.8 

WhiriDool  100,241  44,024  43.9  (*) 

IJfflstriii-;::::::::::::::::::::::  ^,m  im  21.8  42,256 

BolseCascade 91,775  21,396  26.2  124,440 

MINING  CORPORATIONS 

International  Minerals  S  Chemical 268,400  59,800  25.7  173,700 

AMAX 149.250  16,000  12.2  ,„  J  > 

Kennecott  Copper  (note  12) iiiii  -nienni n  •"  ^    '   rM 

PhelosDodge 46,423  (18,600)  0  () 

St.ZMine7als 127,595  33,447  2.0 

Texas  Guf                            - 171,474  150  <1.0  (; 

F?M%rtM"inerais:::::::".:::: 35:218  (739)  0  o 

TRANSPORTATION  CORPORATIONS 

Airlines  (note  13) 

Trans  World  Airlines 

United  Airlines 

American  Airlines 

Eastern  Airlines 

Pan  American  World  Airways 

Delta  Air  Lines 

Northwest  Airlines 

Branift  International 


(•) 
(•) 

(•) 
(•) 
(•) 

57, 171 

(•) 
53, 537 
62,500 
265, 265 

(•) 
295,539 

(•) 
93,012 

(•) 
25,299 
17,956 
50, 935 

(•) 

27. 177 

121,100 

31,  573 

25,505 

28,612 

17, 739 

38,350 

39,764 

(•) 

180,865 

(•) 

160.911 

6,284 

17, 375 

(•) 

36, 405 
(•) 

30,273 
6,788 
(•) 
(•) 
(•) 
(•) 

20.605 
(•) 
(•) 
(•) 

11,056 

14, 764 


201,400 

281.182 

231.600 

191.814 
38,414 
93,400 

274,933 

100.490 

177,500 

433. 359 

371, 287 

761,865 

340.500 

516,896 

190.700 

228, 374 

193. 200 

181.292 
168, 870 
398,467 
63,091 

249, 044 
167, 410 
220, 200 
269,666 
189,963 
169, 456 
210,  506 
221, 031 
161, 846 
30,394 
351,868 
163, 064 
544,416 
152, 195 
130, 552 
149, 055 
284,947 
(28,469) 
34,593 
170, 573 
125, 714 
179, 063 
28,065 
268,100 
107,300  . 
75, 241 
38,925 
212, 160 
132, 720 
136,890 
53,  312 
139,204 


43,000 
(•) 
50,148 
(•) 
(•) 
(•) 
(•) 


216, 700 
137, 318 
10,703 
45, 073 
101, 569 
97,164 
77,404 


73,679 
45,677 


(13.300) 
(6, 178) 


(•)  60.415 

(•)  26. 391 

78,lJ3' 78,133 

46^239 46,239 

(•)              (•)  100,311 

876      106.876 

(•)               (•)  95. 316 

35.^2 35.322 


106, 


Railroads 


Union  Pacific  Corp 

Southern  Pacific  Co 

Burlington  Northern  Inc 

SanU  Fe  Industries,  Inc 

Seaboard  Coastline  Industries,  Inc. 

Chessie  System.  Inc 

Missouri  Pacific  Corp 

Norfolk  &  Western  Railway  Co 

Southern  Railway  Co 


187. 577 
105,618 
64,520 
150,094 

■i62,'228" 
69,162 
122.212 
119.634 


33.979 

11,984 

5,392 

22,500 

9,619" 
14,340 
12,484 
18, 267 


18.1 
11.3 
8.4 
15.0 

"9.6" 
20.7 
10.2 
15.3 


TRUCKING  COMPANIES 

United  Parcel  Service  of  America,  Inc. 

Consolidated  Freightways,  Inc 

Roadway  Express,  Inc 

Leaseway  Transportation  Corp 

Yellow  Freight  System,  Inc 


31,942 
63,630 
36, 552 
45,073 


9.213 
24, 402 
11,554 
14,615 


31,3 
38.3 
31.6 
32.4 


34,000 
2,700 
85,800 
61,950 
2,539 
100 
17,900 
(5.884) 
43,300 
143, 383 
115.900 
163,  329 
(•) 
89.283 
40,100 
49. 173 
42.000 
3,753 
29,262 
92,300 
(44,  500). 
88,133 
47, 437 
35,900 
93,371 
82,287 
3,495 
84,335 
33,697 
(70, 062) 
(61,775) 
63, 728 
20,840 
188, 939 
13,903 
40,586 
49, 910 
52,861 
(4, 610) 
355 
18. 701 
35,938 
64,504 
1,772 
70,700 

"""4."665' 
6,055 
67, 649 
31,803 
66,167 
18, 857 
35.968 


260,381  260,381 

123,136 123,136 

84,054 84,054 

168,261  168,261 

96,328 96,328 

(•)               (•)  110,421 

139,319 139,319 

195,379 195,379 

133,572  133,572 


39,328      39.328 

(•)  (•)  69, 606 

77.810. 77,810 

45.361  45,361 

63,499 63.499 


UTILITY  CORPORATIONS 


American  Telephone  t  Telegraph  Co ....  5, 291. 529       129. 102 

General  Telephone  8.  Electronics  Corp 

The  Southern  Co.  (note  14) 

See  footnotes  at  end  of  Ubie. 


2.4    6,398,505  . 
(•) 
385.147  . 


....  6,398,505 
(•)  935, 186 
....      385. 147 


38,800 
74,600 
12,200 
9,000 
18, 249 
8.900 
34,900 
28, 655 
18,200 
18,196 
11,600 

257,904 
(•) 

129, 422 
33,400 
42,499 
29,700 
13,666 
12,607 
32, 125 

"is,"  778" 

11, 534 

46,300 

31, 765 

10, 755 

18,503 

8,939 

17,595 

18,841 

630 

78,902 

11,302 

68,848 

2,650 

9,099 

2,236 

71,289 

1,360 

17,563 

68, 847 

12,004 

7,058 

7,581 

21,500 

42,600 

14,319 

7,039 

2,800 

29, 058 

"  ""5,"566" 
1.841 


51,100 
1,878 
6,703 
(6,500) 
17,998 
(1, 100) 
6,931 


20.500 

26,600 

16, 471 

1,700 

7,390 

10,300 

4,000 


72.800 
77,300 
98,000 
70,950 
20,788 
9,000 
52,800 
22,771 
61,500 
161, 579 
127,500 
421,233 
72.600 
218. 705 
73,500 
91.672 
71.700 
17, 419 
41.869 
124, 425 
(44,500) 
106.911 
58,971 
82,200 
125, 136 
93.042 
21,998 
93,274 
51,292 
(51.221) 
(61. 145) 
142, 630 
32, 142 
257, 787 
16, 553 
49,685 
52,146 
124, 150 
(3, 250) 
17,918 
87,548 
47, 942 
71,562 
9,353 
92,200 
42,600 
18, 924 
13,094 
70,449 
60,861 
66,167 
24, 357 
37,809 


71,600 
28, 778 
23, 174  . 
(4,800) 
25,388 
9.200 
10,931 


1.659    10.540  12,199 

12.725      984  13,709 

0 0 

0 0 

0                0  0 

6.102 6.102 

9, 241               587  9. 828 

2:336 2.336 

516 516 

13,313 13,313 

10,182 10,1M 

26,200  26.|00 

7,761  7,761 

8,213    1,975  10,188 

27,763 27,763 

58  080  58,080 

21,146 21,146 

865  865 

27, 171     3, 126  30, 297 

33,356  33.356 

17,221  17.M 

23.044 23.044 


604,742  . 
129, 478 
(22,988). 


25.046 


604,742 
154. 524 
(22.988) 


29.4 
(•) 


8 

(•) 


47.7 
(•) 
32.8 
(•) 
(•) 
(•) 
(•) 


33.0 

21.0 

216.5 

0 
25.0 

9.5 
14.1 


0 

0      

0               0 
5  7      

20.2 
51.9 

0 

0 

0 

5.7 

6? r! 

10.3 
6.6 

.2 

10.8       

.2 
10.8 

12.1       

12.1 

15.6    

15.6 

8.1  

8.1 

«.<;> ^.\ 

29.7  

15.8    

9.2 
19.9 
29.7 
15.8 

2.2  

2.2 

42.V> P. 

38.0 

36.3 

'i-) n 

0    

43.S 
42.9 
38.0 
36,3 

9.S 

16.5 
0 

16.9 

1.0 
37.1 
32.3 

6.6 
.1 

6.5 

0 

24.4 
33.1 
31.2 
21.4 

21.0 
21.5 
21.7 
M 
17.3 
23.2 
0 

35.4 

28.3 

16.3 

34.6 

43.3 

2.1 

40.1 

15.2 

0 

0 

18.1 
12.8 
34.7 
9.1 
31.1 
33.5 
18.6 
0 

1.0 
11.0 
28.6 
36.0 
6.3 
26.4 
0 

6.4 
15.3 
31.5 
24. 
48.2 

at 


23. 

1. 
62. 

0 
17.7 

0 

9.0 


2.7 
48.2 
0 
0 
0 

5.7 
9.7 
6.6 


.2 
10.8 
12.1 
15.6 
8.1 
7.4 
19.9 
29.7 
15.8 


2.2 
39.0 
42.9 

38.0 
36.3 


9.5 

13.8 
0 


1166 


EXTENSIONS  OF  REMARKS 


January  26,  1078 


197S  (approximat*)— 


1976 


Adiustad 
n«t 
incomt 
bafora 
Fadaral 
incoma 


Thousands 


Parcant 


U.S. 

alfactiva 

tax  rata 

Fadaral   onworld- 

Incoma         wida 

tax      Incoma 


U.S.  Foraifn  Worldwida  Currant 

incoma  incoma  incoma  U.S. 

bafora  bafora  bafora  tax 

tai>  taxi  tax>  axpansa« 


Currant  Currant 

foraifn  worldwida 

tax  tax 

axpansa'  axpansa' 


Effactiva 

Eflactiva                       world-  kifacti«a 

U.S.  tax     Effactiva    wida  tax  U.S.  t^x 

rata  on       rata  on       rata  on  rata  on 

U.S.       foraiin  worldwida  worldwida 

incoma*     incoma'     incoma'  incoma  ' 


Pacific  Gas  «  Elactric  Co.  (nota  1$) 

Amarlcan  Elactric  Powar  Company,  Inc. 

(nota  16) 

Conaolidatad  Edison  Co.  of  Naw  York.  Inc. 

Commonwaalth  Edison  Co 

Southarn  California  Edison  Co 

Public  Strvica  Elactric  t  Gas  Co 

Pliiladalphia  Elactric  Co.  (nota  14) 

Tha  Columbia  Gas  Systam,  Inc 

Taxas  Eastarn  Transmission  Corp 

Tha  El  Paso  Co.  (nota  17) 


RETAILING  CORPORATION 

Saars,  Roabuck  &  Ca  (notas  11  and  18).. 

SafMiray  Storas,  Inc 

J.  C.  Pannay  Co.,  Inc.  (nota  11) 

S.S.  KratgaCo 

Th«  Graat  Atlantic  t  Pxific  Taa  Co.,  Inc. 

Tha  Kroiar  Co 

Fadaratao  Oapartmant  Storas 

Rapld-Amarican  Corp 


241,777 

254,546 
308,294 
338,998 

231, 514 


210^265 
187,524 
148,751 


751,659 
280,554 
331.200 


52.014 
287,109 


7,108 

195 

3,050 

34,386 

38,518 


27, 159 
37,775 
45,615 


309,900 

81, 247 

113,600 


12,265 
114,015 


2.9   291,776  291,776   (75,000) (75,000) 


<1.0 

1.0 

10.1 

16.6 


12.9 
20.6 
30.1 


41.1 
32.5 
34.3 


23.6 
39.7 


337, 428  . 
422,553  . 
391,817  . 
260,265  . 
303,910  . 
222,713  . 
231,082  . 

23,889  . 


(•> 


(•) 
129, 403 
(•) 
453,635 
(•) 
77.676  .. 
300,840  .. 
23,943 


(•) 
53, 316 

(•) 
28, 053 

(•) 


4,843 


COMMERCIAL  BANKING 
CORPORATIONS 

BankAmarIca  Corp 

Citicorp 

Tha  Chaia  Manhattan  Corp.  (nota  19}.. 

Manufacturari  Hanovar  Corp 

J.  P.  Mornn  t  Co.,  Inc 

CiMfflical  flaw  York  Corp 

Bankari  Trust  Naw  York  Corp 

Continantal  Illinois  Co 

First  Chicago  Corp 

Wastam  Bancorp 

Total 

Cradits 

Nat 

Not  counting  thosa  with  'UnavailaUa' 

flnrH 

Cradits 


468,800 

574,769 
231, 095 
203, 145 
289,061 
107,673 
80,393 
210, 435 

"irios" 


51,000 
25,884 

5,253 
(8,426) 
31,060 
(2, 893) 

9,519 
63,674 

"5,'858" 


14.2 

6.7 

3.4 

0 
14.2 

0 

14.6 
33.7 

"i'.Y 


(• 


337, 428 
422, 553 
391,817 
260,265 
303,910 
222,713 
231,082 
213, 379 
23,889 


780,479 

182, 719 

389. 200 

481,688 

34,126 

77.676 

300.840 

28,786 


521,771 
624, 352 
144, 024 
210, 170 
309,639 
107,683 
73,818 
177,039 
157, 640 
106,  375 


93  . 

15,300  . 

10,908  . 

30,982  . 

6,265  . 
(13, 537). 

72,577  . 
61,504 

29,575  . 


35 


(•) 

52. 213 

(•) 

198,236 

10.000 

22,330  . 

117.465  .. 

8,330 


78,000 

28,000 

(14,991) 

7,980 
54,602 

1,722 

3,182 
18,628 
10,000 

7,621 


(•) 
17,563 
(•) 
12,253 
176 


1,973 


80,000 
184,000 
60,352 
35,982 
45,441 
12,092 
13,854 
21, 278 
15,000 
4,900 


93 
15,300 
10,909 
30,982 
6,265 
(13, 537) 
72, 577 
61,539 
29,575 


241, 770 
69, 776 

119.500 

210,489 
10, 176 
22, 330 

117.465 
10, 303 


158,000 
212,000 
45,361 
43,962 
100,043 
13, 814 
17,036 
39,906 
25,000 
12,521. 


Nil      . 

3.6  . 

2.8  . 

11.9  . 

2.0  . 

0  . 

31.4  . 

(•) 

123.8  . 


(•) 


40.? 

43.V> 

28.9>.. 
39.1  .. 
34.8 


32.9 

C) 

43.7 
(•) 

'40?  7' 


D 


(•) 


Nil 

16 

2.8 
11.9 

2.0 

0 

31.4 
28.8 
123.8 


31.0 
38.2 
30.7 
43.7 
29.8 
28.7 
39.1 
35.8 


30.3 
34.0 
31.5 
20.9 
32.3 
12.8 
23.1 
22.5 
15.9 
11.8 


Nil 
3.6 
2.8 

11.9 
2.0 
0 

31.4 

28.8 

323.. 


28.V' 

41.? 

29.3 

28.7 

39.1 

28.9 


14.  • 

4.5 

0 

3.8 

17.6 
1.6 
4.3 

10.5 
6.3 
7.2 


.38,810,579  21,081,657  82,306,127  14,365,460  17,951,103  32,667,227 

41,257 28,469       380,347  302,341 

.38,769,322 «2,277,S58  13,985,113 32,364,886 


.10,757,347  14,528,417 
.      231,971  


Grand  toUl 80,660,179  10,525,376 


27.1 


85.1 


39.3 


13.04 


Nona  TO  TABLE  OF  BATIS 

*  UnftTallable. 

1.  Worldwide  Income  before  tax  la  com- 
prlaed  of  Income  before  Federal  and  foreign 
Income  tazea,  adjusted  to  eliminate  the 
eqxtlty  In  earnings  or  losses  of  unconsolidated 
subaldlarles  and  to  restore  the  minority  in- 
terest In  earnings  or  losses  of  consolidated 
subsldlarlee.  In  several  instances  the  adjxut- 
ment  for  equity  In  earnings  of  an  uncon- 
solidated subsidiary  Is  not  made  because  the 
parent  has  at  least  80  percent  ownership  of 
the  subsidiary  and  the  subsidiary's  Income 
taxes  are  separately  disclosed.  In  these  clr- 
ounuUnces  it  Is  likely  that  the  subsidiary  U 
consolidated  with  the  parent  for  tax  pur- 
poses, even  though  It  Is  not  for  financial 
statement  purposes. 

3.  The  allocation  of  Income  between  U.S. 
and  foreign  sources  Is  based  on  Information 
voluntarily  disclosed  in  the  companies'  fi- 
nancial statements.  For  the  year  under  study 
there  was  no  SEC  or  financial  reporting  re- 
quirement that  such  Information  be  pro- 
vided. Effective  for  fiscal  years  beginning 
after  December  16,  187fl,  Financial  Account- 
ing Standards  Board  Statement  No.  14  re- 
qiilres  Increased  disclosure  of  foreign  opera- 
tions. The  SEC  Is  presently  considering  the 
adoption  of  a  rule  similar  to  FASB  State- 
ment Mo.  14. 

Uniform  methods  of  allocating  Income  be- 
tween n.S.  and  foreign  sources  have  not  been 
developed;  and  corporate  administrative, 
capital  and  product  development  costo  are 
subject  to  arbitrary  allocation  methods. 
However,  the  Information  provided,  subject 
to  the  accuracy  of  the  allocations,  provides 
Information  useful  in  analyvlns;  the  effective 
Income  tax  burden  of  multinational  corpora- 
tions. 

Most  companies  allocate  unrealized  foreign 
currency  exchange  gains  and  losses  recog- 
nlasd  under  FASB  Statement  No.  8  to  foreign 


source  income.  Net  exchange  gains  decrease 
the  current  effective  tax  rate  and  net  ex- 
change losses  increase  the  effective  tax  rate. 
Some  companies  report  high  effective  foreign 
tax  rates  (perhaps  in  excess  of  100  percent) 
because  of  the  recognition  of  such  losses  for^ 
financial  reporting  purposes. 

3.  Current  worldwide  tax  expense  Is  com- 
prised of  the  current  portion  of  the  Federal 
and  foreign  income  taxes  reported  for  finan- 
cial accounting  purposes.  Oetierally,  finan- 
cial accounting  rules  require  that  the  In- 
come taxes  currently  payable  be  stated  sep- 
arately from  those  payable  in  the  future. 
The  taxes  payable  in  the  future,  called  "de- 
ferred taxes",  are  attributable  mostly  to 
"timing  differences"  in  recognizing  Income 
and  deductions  for  financial  accounting  and 
tax  purposes.  The  taxes  payable  currently 
in  most  cases  represent  the  tax  estimated  to 
be  shown  on  the  return  to  be  filed.  However, 
the  current  provision  for  each  year  is  ad- 
justed by  the  over-  or  under-estimation  of 
the  prior  year's  current  provision.  To  the 
extent  of  the  current  and  prior  year  errors  in 
estimation  the  current  income  tax  provi- 
sion does  not  represent  actual  current  tax 
expense. 

4.  The  allocation  of  current  income  taxes 
between  U.S.  and  foreign  expense  Is  required 
by  the  SEC.  In  some  instances,  where  the 
amount  involved  is  not  material.  State  or 
foreign  income  taxes  may  be  Included  with 
U.S.  income  taxes.  Thus,  companies  that  do 
not  separately  state  U.S.  and  foreign  earn- 
ings must  at  least  separately  state  U.S.  and 
foreign  income  taxes  allocated  between  cur- 
rent and  deferred,  when  they  are  material. 

6.  The  effective  tax  rates  are  computed  by 
dividing  the  worldwide,  foreign  and  U.8.  cur- 
rent tax  expenses  by  worldwide,  foreign  and 
U.S.  income  before  tax,  respectively.  In  ad- 
dition, an  effective  rate  of  U.S.  tax  on  world- 
wide Income  is  computed  by  dividing  the 


current  U.S.  tax  expense  by  worldwide  in- 
come before  tax. 

For  those  companies  which  chose  to  dis- 
close foreign  earnings,  the  computation  of 
the  effective  U.S.  tax  rate  on  U.S.  income 
and  foreign  tax  rate  on  foreign  income  Is 
possible.  For  those  companies  which  chose 
not  to  disclose  foreign  earnings,  only  the  ef- 
fective rate  of  the  U.S.  tax  on  worldwide  In- 
come and  worldwide  tax  on  worldwide  in- 
come Is  determinable. 

6.  All  of  the  steel  companies  included  In 
the  study  reported  net  earnings  from  world- 
wide sources  for  1976,  and  two  of  the  com- 
panies provided  sufficient  data  to  identify 
net  earnings  from  U.S.  sources.  However,  all 
but  one  of  the  companies  reported  a  current 
U.S.  tax  refund  for  the  year,  due  principally 
to  carryback  of  Investment  tax  credito. 

7.  Western  Electric  is  a  wholly-owned  sub- 
sidiary of  American  Telephone  tt  Telegraph 
and  Is  included  in  Ite  consolidated  income 
tax  return.  In  this  study  Western  Electric  is 
reported  along  with  other  Industrial  com- 
panies and  AT&T  (excluding  Western  Elec- 
tric) is  reported  with  the  utilities.  The  tax 
allocated  to  Western  Electric  Is  substantially 
that  which  It  would  have  reported  on  a  sepa- 
rate return. 

8.  RCA  net  Income  from  foreign  operations 
for  1976  Is  reduced  by  a  $20  million  charge, 
without  tax  benefit,  to  refiect  a  loss  in  esti- 
mated net  realizable  value  of  Ite  Investment 
In  United  Kingdom  food  companies. 

9.  General  Dynamics  changed,  effective 
January  1,  1976,  to  the  completed  contract 
method  of  accounting  for  long-term  con- 
tracta  for  tax  purposes.  The  change  In 
method  resulted  In  a  net  operating  loss 
which  was  carried  back  for  federal  Income 
tax  purjxMes  resulting  In  an  approximate 
$68.4  million  tax  refund. 

10.  Lockheed  Aircraft  and  Singer  Incurred 
substantial  net  operating  losses  In  the  past 
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which  are  carried  forward  and  offset  current 
taxable  income. 

11.  Georgia  Pacific,  Sears  Roebuck  and 
J.C.  Penney  do  not  report  current  and  de- 
ferred foreign  Income  taxes  separate  from 
U.S.  federal  income  tax,  although  each  has 
foreign  operations.  It  Is  assumed  such  for- 
eign taxes  are  not  material,  since  SEC  rules 
require  separate  disclosure  unless  the  for- 
eign current  and  deferred  income  taxes  do 
not  exceed  5  percent  of  all  current  and  de- 
ferred income  taxes,  respectively   (see  note 

4) 

12.  The  Kennecott  Copper  current  U.S.  tax 
is  due  principally  to  receipt  of  dividends 
from  foreign  subsidiaries  and  the  minimum 
tax  on  tax  preferences. 

13.  Under  the  provisions  of  U.S.  tax  ac- 
counting rules  and  treaties  with  foreign 
countries,  international  air  carriers  are  taxed 
on  transportation  income  in  their  home 
country,  regardless  of  where  the  revenues 
were  generated.  The  foreign  income  and  taxes 
reported  for  the  airlines  are  attributable  to 
non- transportation  activities,  such  as  hotels 
and  resort  facilities. 

14.  The  Southern  Company  and  Phila- 
delphia Electric  reported  current  tax  refimds 
due  to  carryback  of  net  operating  losses  at- 
tributable to  current  deductions  for  interest 
on  fimds  used  during  construction  of  new 
plant. 

15.  Pacific  Oas  and  Electric  reported  a  cur- 
rent tax  refimd  because  substantial  energy 
costs,  which  were  deferred  for  book  purposes 
until  the  customer  was  billed,  were  deduct- 
ible for  tax  piu^oses. 

16.  American  Electric  Power  incurred  a  net 
operating  loss  in  1974  which  fully  offset  tax- 
able income  in  1976. 

17.  The  El  Paso  Company  effective  tax  rate 
Is  over  100  percent  because  the  company  de- 
ducted a  loss  of  $110  million  on  discontinued 
operations  for  book  purposes,  which  Is  not 
deductible  for  tax  purposes  until  the  prop- 
erties are  disposed  of. 

18.  The  Allstate  group  is  excluded  from 
the  net  income  of  Sears  Roebuck. 

19  Esmark  and  Chase  Manhattan  reported 
adjustmente  related  to  overestlmatlon  of  In- 
come taxes  In  1975  (see  note  3)  which  had 
the  effect  of  reducing  reported  current  In- 
come tax  expense  in  1976.  The  adjustment 
for  Esmark  has  been  eliminated  for  purposes 
of  this  study  In  order  to  report  the  com- 
pany's estimated  actual  tax  liability  for  1976. 
Chase  Manhattan  did  not  report  the  amount 
of  Its  adjustment. 


JOHN  TYNAN 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratu- 
late one  of  Massachusetts'  finest  public 
servants  on  the  occasion  of  his  retire- 
ment. After  36  continuous  years  of  pub- 
lic service,  John  Taylor  Tynan  is  stepping 
down  from  the  responsibilities  of  a  career 
in  public  service. 

John  Tynan's  leadership  first  evidenced 
itself  while  he  was  stUl  a  student  at  South 
Boston  High  School.  While  there,  John 
Tynan  was  an  All-Boston  end  in  football 
for  2  years,  a  member  of  the  all-scholastic 
team  in  his  senior  year,  and  captained  the 
high  school  track  team.  His  abilities  were 
not  limited  to  the  athletic  field  however, 
as  he  won  the  Boston  Evacuation  Day 
essay  contest. 
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A  World  War  n  veteran,  John  Tynan 
.served  as  a  captain  with  the  Eighth  Air 
Force  in  Europe.  A  bombardier  and  navi- 
gator, Tynan  served  as  lead  bombardier 
with  the  351st  Bomb  Group  and  as  exec- 
ron.  For  his  service,  John  Tynan  was 
awarded  the  Distinguished  Flying  Cross 
with  cluster,  and  the  Air  Medal  with 
three  clusters. 

His  experience  during  the  war  led  him 
to  a  career  position  with  the  Veterans' 
Administration  in  Boston  upon  his  re- 
turn to  civilian  life.  Besides  his  official 
responsibilities  with  the  VA,  John  Tynan 
also  was  a  commander  of  the  Fitzgerald 
Veterans  of  Foreign  Wars  Post  in  South 
Boston  and  Legislative  Officer  for  the 
Massachusetts  Veterans  of  Foreign  Wars. 
John  Tynan  decided  to  run  for  elective 
office  in  1950,  and  won  by  a  clear  majority 
in  his  first  try  for  the  Massachusetts 
House  of  Representatives.  He  served  in 
the  Massachusetts  House  for  eight  con- 
secutive terms,  and  while  there  was 
chairmEin  of  the  Committee  on  Com- 
munism, chairman  of  the  Committee  on 
Legislative  Research,  and  chairman  of 
the  Committee  on  Military  Affairs.  Ad- 
ditionally, John  Tynan  served  as  major- 
ity whip  of  the  House  of  Representatives, 
and  in  1964  was  appointed  Budget  Direc- 
tor of  the  House  Ways  and  Means  Com- 
mittee, serving  there  until  his  recent  re- 
tirement. 

It  is  not  often  that  a  man  of  the  caliber 
of  John  Taylor  Tynan  appears  on  the 
scene.  When  a  man  of  his  character, 
leadership  and  abilities  leaves  public  life, 
it  is  only  fitting  that  we  all  take  note  and 
say,  "thank  you." 


LEO  W.  RUTH 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  197S 

Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  in  honor  of 
a  man  whom  I  have  come  to  know  over 
the  past  few  years,  and  for  whom  I  have 
a  tremendous  amount  of  respect  and  ad- 
miration: Mr.  Leo  W.  Ruth. 

On  Thursday,  January  19,  1978,  Leo 
was  honored  by  the  San  Jose  Chamber  of 
Commerce  for  his  service  during  1977  as 
Chairman  of  the  Chamber  of  Commerce 
Board  of  Directors.  During  Leo's  year 
as  chairman,  the  chamber  was  involved 
with  many  major  events,  including  an 
Orient  Trade  Mission  and  a  dinner  and 
parade  honoring  all  of  our  Nation's  Con- 
gressional Medal  of  Honor  winners.  The 
year  1977  also  marked  San  Jose's  Bicen- 
tennial, and  the  efforts  of  Leo  and  the 
other  members  of  the  Board  contributed 
greatly  to  the  success  of  San  Jose's  Bi- 
centennial celebration. 

In  addition  to  his  Involvement  in  the 
San  Jose  Chamber  of  Commerce,  Leo 
Ruth  is  the  Past  President  of  the  Cali- 
fornia State  Board  of  Registration  for 
Civil  and  Professional  Engineers  and  Na- 
tional Council  of  Engineers  Examiners. 
He  is  currently  vice  president  of  the  Na- 
tional Society  of  Professional  Engineers. 
Not  only  is  Leo  active  in  professional 
and  business  organizations,  he  has  been 


1167 

a  member  of  the  City  of  San  Jose  Ad- 
visory Board  of  Health  for  14  years  and  a 
member  of  the  San  Jose  Redevelopment 
Agency  for  7  years.  Further,  his  com- 
mitment to  community  improvement  is 
exemplified  by  his  membership  in  such 
organizations  as  Volunteers  oi  America 
Advisory  Board  and  the  Alexian  Broth- 
ers Hospital  Foundation  Board  of  Di- 
rectors. 

Leo  Ruth  is  an  asset  to  any  community 
and  I  am  proud  to  say  that  he  is  a  part  of 
San  Jose. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  with  me  in  thanking  Leo 
Ruth  for  his  year  of  leadership  as  the 
Chairman  of  the  San  Jose  Chamber  of 
Commerce  Board  of  Directors  and  wish- 
ing him  best  of  luck  and  success  in  all 
his  future  endeavors. 


WHY  CONGRESS  DOESNT  WORK 


HON.  ROMANO  L.  MAZZOLI 


OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  by  Angus  S. 
King,  Jr.:  "Why  Congress  Doesn't 
Work."  It's  an  interesting  piece  and  well 
worth  reading. 

[Prom  Newsweek,  Jan.  9, 1978] 

Why  Congress  Doesn't  Work 

(By  Angus  S.  King,  Jr.) 

One  of  the  things  that  has  puzzled  me 
about  the  Congress  of  the  United  States  Is 
how  so  many  able.  Intelligent  and  (usually) 
well-motivated  men  and  women  can  do  such 
a  lousy  Job  of  making  public  decisions,  large 
and  small.  After  some  years  of  Congress- 
watching  from  a  distance  and  three  years 
from  the  Inside.  I  have  finally  decided  that 
one  of  the  major  problems  with  the  present 
Congress  is  the  high  quality  of  its  Individual 
members.  And,  I  sugeest.  the  more  the  mem- 
bers improve — In  intelligence,  understand- 
ing of  the  issues,  concern  about  the  nation's 
problems  and  the  rest —  the  worse  will  be  the 
performance  of  Congress  as  a  whole. 

The  reason  for  this  apparent  paradox  Is 
simple:  it  is  next  to  Impossible  for  a  com- 
mittee of  535  to  agree  on  anything  when  all 
of  the  535  are  Involved  and  Interested  in 
what  is  being  considered.  Anybody  who  has 
ever  served  on  a  local  school  committee, 
church  board  or  garden-club  executive  com- 
mittee knows  this:  things  only  get  done  when 
the  majority  tacitly  cedes  the  debating  of 
policy  to  a  small  group.  whUe  retaining  a 
kind  of  veto  if  the  "debaters"  stray  too  far 
from  the  general  consensus.  And  the  reason 
It  works  this  way  Is  that  most  people  on  such 
a  committee — at  least  on  most  of  the  Issues 
to  be  decided — either  don't  understand 
what's  going  on,  or  don't  care,  or  both.  And 
to  a  large  extent,  this  used  to  be  the  case  In 
Congress. 

BETTER  IS  WORSE 

It  used  to  be  that  some  legislators  Just 
weren't  too  bright,  but  knew  enough  to  avoid 
really  sensational  mistakes  and  retain  their 
seats.  Other  serious,  intelligent  and  often 
even  brilliant  legislators  had  the  capacity  to 
understand  all  the  issues  but  only  chose  to 
pay  attention  to  a  limited  few.  The  result 
was  probably  what  the  founders  of  our 
republic  had  in  mind:  decisions  were  made 
by  small  groups  within  the  Congress  com- 
prised of  Informed  and  dedicated  members, 
with  the  rest  "going  along"  until  one  of  their 
Issues  came  up. 

The  problem  now  is  that  no  one  is  silent 
on  any  issue  and  very  little  gete  done.  As 
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1976 


Adiustad 
n«t 
incomt 
bafora 
Fadaral 
incoma 


Thousands 


Parcant 


U.S. 

alfactiva 

tax  rata 

Fadaral   onworld- 

Incoma         wida 

tax      Incoma 


U.S.  Foraifn  Worldwida  Currant 

incoma  incoma  incoma  U.S. 

bafora  bafora  bafora  tax 

tai>  taxi  tax>  axpansa« 


Currant  Currant 

foraifn  worldwida 

tax  tax 

axpansa'  axpansa' 


Effactiva 

Eflactiva                       world-  kifacti«a 

U.S.  tax     Effactiva    wida  tax  U.S.  t^x 

rata  on       rata  on       rata  on  rata  on 

U.S.       foraiin  worldwida  worldwida 

incoma*     incoma'     incoma'  incoma  ' 


Pacific  Gas  «  Elactric  Co.  (nota  1$) 

Amarlcan  Elactric  Powar  Company,  Inc. 

(nota  16) 

Conaolidatad  Edison  Co.  of  Naw  York.  Inc. 

Commonwaalth  Edison  Co 

Southarn  California  Edison  Co 

Public  Strvica  Elactric  t  Gas  Co 

Pliiladalphia  Elactric  Co.  (nota  14) 

Tha  Columbia  Gas  Systam,  Inc 

Taxas  Eastarn  Transmission  Corp 

Tha  El  Paso  Co.  (nota  17) 


RETAILING  CORPORATION 

Saars,  Roabuck  &  Ca  (notas  11  and  18).. 

SafMiray  Storas,  Inc 

J.  C.  Pannay  Co.,  Inc.  (nota  11) 

S.S.  KratgaCo 

Th«  Graat  Atlantic  t  Pxific  Taa  Co.,  Inc. 

Tha  Kroiar  Co 

Fadaratao  Oapartmant  Storas 

Rapld-Amarican  Corp 


241,777 

254,546 
308,294 
338,998 

231, 514 


210^265 
187,524 
148,751 


751,659 
280,554 
331.200 


52.014 
287,109 


7,108 

195 

3,050 

34,386 

38,518 


27, 159 
37,775 
45,615 


309,900 

81, 247 

113,600 


12,265 
114,015 


2.9   291,776  291,776   (75,000) (75,000) 


<1.0 

1.0 

10.1 

16.6 


12.9 
20.6 
30.1 


41.1 
32.5 
34.3 


23.6 
39.7 


337, 428  . 
422,553  . 
391,817  . 
260,265  . 
303,910  . 
222,713  . 
231,082  . 

23,889  . 


(•> 


(•) 
129, 403 
(•) 
453,635 
(•) 
77.676  .. 
300,840  .. 
23,943 


(•) 
53, 316 

(•) 
28, 053 

(•) 


4,843 


COMMERCIAL  BANKING 
CORPORATIONS 

BankAmarIca  Corp 

Citicorp 

Tha  Chaia  Manhattan  Corp.  (nota  19}.. 

Manufacturari  Hanovar  Corp 

J.  P.  Mornn  t  Co.,  Inc 

CiMfflical  flaw  York  Corp 

Bankari  Trust  Naw  York  Corp 

Continantal  Illinois  Co 

First  Chicago  Corp 

Wastam  Bancorp 

Total 

Cradits 

Nat 

Not  counting  thosa  with  'UnavailaUa' 

flnrH 

Cradits 


468,800 

574,769 
231, 095 
203, 145 
289,061 
107,673 
80,393 
210, 435 

"irios" 


51,000 
25,884 

5,253 
(8,426) 
31,060 
(2, 893) 

9,519 
63,674 

"5,'858" 


14.2 

6.7 

3.4 

0 
14.2 

0 

14.6 
33.7 

"i'.Y 


(• 


337, 428 
422, 553 
391,817 
260,265 
303,910 
222,713 
231,082 
213, 379 
23,889 


780,479 

182, 719 

389. 200 

481,688 

34,126 

77.676 

300.840 

28,786 


521,771 
624, 352 
144, 024 
210, 170 
309,639 
107,683 
73,818 
177,039 
157, 640 
106,  375 


93  . 

15,300  . 

10,908  . 

30,982  . 

6,265  . 
(13, 537). 

72,577  . 
61,504 

29,575  . 


35 


(•) 

52. 213 

(•) 

198,236 

10.000 

22,330  . 

117.465  .. 

8,330 


78,000 

28,000 

(14,991) 

7,980 
54,602 

1,722 

3,182 
18,628 
10,000 

7,621 


(•) 
17,563 
(•) 
12,253 
176 


1,973 


80,000 
184,000 
60,352 
35,982 
45,441 
12,092 
13,854 
21, 278 
15,000 
4,900 


93 
15,300 
10,909 
30,982 
6,265 
(13, 537) 
72, 577 
61,539 
29,575 


241, 770 
69, 776 

119.500 

210,489 
10, 176 
22, 330 

117.465 
10, 303 


158,000 
212,000 
45,361 
43,962 
100,043 
13, 814 
17,036 
39,906 
25,000 
12,521. 


Nil      . 

3.6  . 

2.8  . 

11.9  . 

2.0  . 

0  . 

31.4  . 

(•) 

123.8  . 


(•) 


40.? 

43.V> 

28.9>.. 
39.1  .. 
34.8 


32.9 

C) 

43.7 
(•) 

'40?  7' 


D 


(•) 


Nil 

16 

2.8 
11.9 

2.0 

0 

31.4 
28.8 
123.8 


31.0 
38.2 
30.7 
43.7 
29.8 
28.7 
39.1 
35.8 


30.3 
34.0 
31.5 
20.9 
32.3 
12.8 
23.1 
22.5 
15.9 
11.8 


Nil 
3.6 
2.8 

11.9 
2.0 
0 

31.4 

28.8 

323.. 


28.V' 

41.? 

29.3 

28.7 

39.1 

28.9 


14.  • 

4.5 

0 

3.8 

17.6 
1.6 
4.3 

10.5 
6.3 
7.2 


.38,810,579  21,081,657  82,306,127  14,365,460  17,951,103  32,667,227 

41,257 28,469       380,347  302,341 

.38,769,322 «2,277,S58  13,985,113 32,364,886 


.10,757,347  14,528,417 
.      231,971  


Grand  toUl 80,660,179  10,525,376 


27.1 


85.1 


39.3 


13.04 


Nona  TO  TABLE  OF  BATIS 

*  UnftTallable. 

1.  Worldwide  Income  before  tax  la  com- 
prlaed  of  Income  before  Federal  and  foreign 
Income  tazea,  adjusted  to  eliminate  the 
eqxtlty  In  earnings  or  losses  of  unconsolidated 
subaldlarles  and  to  restore  the  minority  in- 
terest In  earnings  or  losses  of  consolidated 
subsldlarlee.  In  several  instances  the  adjxut- 
ment  for  equity  In  earnings  of  an  uncon- 
solidated subsidiary  Is  not  made  because  the 
parent  has  at  least  80  percent  ownership  of 
the  subsidiary  and  the  subsidiary's  Income 
taxes  are  separately  disclosed.  In  these  clr- 
ounuUnces  it  Is  likely  that  the  subsidiary  U 
consolidated  with  the  parent  for  tax  pur- 
poses, even  though  It  Is  not  for  financial 
statement  purposes. 

3.  The  allocation  of  Income  between  U.S. 
and  foreign  sources  Is  based  on  Information 
voluntarily  disclosed  in  the  companies'  fi- 
nancial statements.  For  the  year  under  study 
there  was  no  SEC  or  financial  reporting  re- 
quirement that  such  Information  be  pro- 
vided. Effective  for  fiscal  years  beginning 
after  December  16,  187fl,  Financial  Account- 
ing Standards  Board  Statement  No.  14  re- 
qiilres  Increased  disclosure  of  foreign  opera- 
tions. The  SEC  Is  presently  considering  the 
adoption  of  a  rule  similar  to  FASB  State- 
ment Mo.  14. 

Uniform  methods  of  allocating  Income  be- 
tween n.S.  and  foreign  sources  have  not  been 
developed;  and  corporate  administrative, 
capital  and  product  development  costo  are 
subject  to  arbitrary  allocation  methods. 
However,  the  Information  provided,  subject 
to  the  accuracy  of  the  allocations,  provides 
Information  useful  in  analyvlns;  the  effective 
Income  tax  burden  of  multinational  corpora- 
tions. 

Most  companies  allocate  unrealized  foreign 
currency  exchange  gains  and  losses  recog- 
nlasd  under  FASB  Statement  No.  8  to  foreign 


source  income.  Net  exchange  gains  decrease 
the  current  effective  tax  rate  and  net  ex- 
change losses  increase  the  effective  tax  rate. 
Some  companies  report  high  effective  foreign 
tax  rates  (perhaps  in  excess  of  100  percent) 
because  of  the  recognition  of  such  losses  for^ 
financial  reporting  purposes. 

3.  Current  worldwide  tax  expense  Is  com- 
prised of  the  current  portion  of  the  Federal 
and  foreign  income  taxes  reported  for  finan- 
cial accounting  purposes.  Oetierally,  finan- 
cial accounting  rules  require  that  the  In- 
come taxes  currently  payable  be  stated  sep- 
arately from  those  payable  in  the  future. 
The  taxes  payable  in  the  future,  called  "de- 
ferred taxes",  are  attributable  mostly  to 
"timing  differences"  in  recognizing  Income 
and  deductions  for  financial  accounting  and 
tax  purposes.  The  taxes  payable  currently 
in  most  cases  represent  the  tax  estimated  to 
be  shown  on  the  return  to  be  filed.  However, 
the  current  provision  for  each  year  is  ad- 
justed by  the  over-  or  under-estimation  of 
the  prior  year's  current  provision.  To  the 
extent  of  the  current  and  prior  year  errors  in 
estimation  the  current  income  tax  provi- 
sion does  not  represent  actual  current  tax 
expense. 

4.  The  allocation  of  current  income  taxes 
between  U.S.  and  foreign  expense  Is  required 
by  the  SEC.  In  some  instances,  where  the 
amount  involved  is  not  material.  State  or 
foreign  income  taxes  may  be  Included  with 
U.S.  income  taxes.  Thus,  companies  that  do 
not  separately  state  U.S.  and  foreign  earn- 
ings must  at  least  separately  state  U.S.  and 
foreign  income  taxes  allocated  between  cur- 
rent and  deferred,  when  they  are  material. 

6.  The  effective  tax  rates  are  computed  by 
dividing  the  worldwide,  foreign  and  U.8.  cur- 
rent tax  expenses  by  worldwide,  foreign  and 
U.S.  income  before  tax,  respectively.  In  ad- 
dition, an  effective  rate  of  U.S.  tax  on  world- 
wide Income  is  computed  by  dividing  the 


current  U.S.  tax  expense  by  worldwide  in- 
come before  tax. 

For  those  companies  which  chose  to  dis- 
close foreign  earnings,  the  computation  of 
the  effective  U.S.  tax  rate  on  U.S.  income 
and  foreign  tax  rate  on  foreign  income  Is 
possible.  For  those  companies  which  chose 
not  to  disclose  foreign  earnings,  only  the  ef- 
fective rate  of  the  U.S.  tax  on  worldwide  In- 
come and  worldwide  tax  on  worldwide  in- 
come Is  determinable. 

6.  All  of  the  steel  companies  included  In 
the  study  reported  net  earnings  from  world- 
wide sources  for  1976,  and  two  of  the  com- 
panies provided  sufficient  data  to  identify 
net  earnings  from  U.S.  sources.  However,  all 
but  one  of  the  companies  reported  a  current 
U.S.  tax  refund  for  the  year,  due  principally 
to  carryback  of  Investment  tax  credito. 

7.  Western  Electric  is  a  wholly-owned  sub- 
sidiary of  American  Telephone  tt  Telegraph 
and  Is  included  in  Ite  consolidated  income 
tax  return.  In  this  study  Western  Electric  is 
reported  along  with  other  Industrial  com- 
panies and  AT&T  (excluding  Western  Elec- 
tric) is  reported  with  the  utilities.  The  tax 
allocated  to  Western  Electric  Is  substantially 
that  which  It  would  have  reported  on  a  sepa- 
rate return. 

8.  RCA  net  Income  from  foreign  operations 
for  1976  Is  reduced  by  a  $20  million  charge, 
without  tax  benefit,  to  refiect  a  loss  in  esti- 
mated net  realizable  value  of  Ite  Investment 
In  United  Kingdom  food  companies. 

9.  General  Dynamics  changed,  effective 
January  1,  1976,  to  the  completed  contract 
method  of  accounting  for  long-term  con- 
tracta  for  tax  purposes.  The  change  In 
method  resulted  In  a  net  operating  loss 
which  was  carried  back  for  federal  Income 
tax  purjxMes  resulting  In  an  approximate 
$68.4  million  tax  refund. 

10.  Lockheed  Aircraft  and  Singer  Incurred 
substantial  net  operating  losses  In  the  past 


January  26,  1978 


which  are  carried  forward  and  offset  current 
taxable  income. 

11.  Georgia  Pacific,  Sears  Roebuck  and 
J.C.  Penney  do  not  report  current  and  de- 
ferred foreign  Income  taxes  separate  from 
U.S.  federal  income  tax,  although  each  has 
foreign  operations.  It  Is  assumed  such  for- 
eign taxes  are  not  material,  since  SEC  rules 
require  separate  disclosure  unless  the  for- 
eign current  and  deferred  income  taxes  do 
not  exceed  5  percent  of  all  current  and  de- 
ferred income  taxes,  respectively   (see  note 

4) 

12.  The  Kennecott  Copper  current  U.S.  tax 
is  due  principally  to  receipt  of  dividends 
from  foreign  subsidiaries  and  the  minimum 
tax  on  tax  preferences. 

13.  Under  the  provisions  of  U.S.  tax  ac- 
counting rules  and  treaties  with  foreign 
countries,  international  air  carriers  are  taxed 
on  transportation  income  in  their  home 
country,  regardless  of  where  the  revenues 
were  generated.  The  foreign  income  and  taxes 
reported  for  the  airlines  are  attributable  to 
non- transportation  activities,  such  as  hotels 
and  resort  facilities. 

14.  The  Southern  Company  and  Phila- 
delphia Electric  reported  current  tax  refimds 
due  to  carryback  of  net  operating  losses  at- 
tributable to  current  deductions  for  interest 
on  fimds  used  during  construction  of  new 
plant. 

15.  Pacific  Oas  and  Electric  reported  a  cur- 
rent tax  refimd  because  substantial  energy 
costs,  which  were  deferred  for  book  purposes 
until  the  customer  was  billed,  were  deduct- 
ible for  tax  piu^oses. 

16.  American  Electric  Power  incurred  a  net 
operating  loss  in  1974  which  fully  offset  tax- 
able income  in  1976. 

17.  The  El  Paso  Company  effective  tax  rate 
Is  over  100  percent  because  the  company  de- 
ducted a  loss  of  $110  million  on  discontinued 
operations  for  book  purposes,  which  Is  not 
deductible  for  tax  purposes  until  the  prop- 
erties are  disposed  of. 

18.  The  Allstate  group  is  excluded  from 
the  net  income  of  Sears  Roebuck. 

19  Esmark  and  Chase  Manhattan  reported 
adjustmente  related  to  overestlmatlon  of  In- 
come taxes  In  1975  (see  note  3)  which  had 
the  effect  of  reducing  reported  current  In- 
come tax  expense  in  1976.  The  adjustment 
for  Esmark  has  been  eliminated  for  purposes 
of  this  study  In  order  to  report  the  com- 
pany's estimated  actual  tax  liability  for  1976. 
Chase  Manhattan  did  not  report  the  amount 
of  Its  adjustment. 


JOHN  TYNAN 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  congratu- 
late one  of  Massachusetts'  finest  public 
servants  on  the  occasion  of  his  retire- 
ment. After  36  continuous  years  of  pub- 
lic service,  John  Taylor  Tynan  is  stepping 
down  from  the  responsibilities  of  a  career 
in  public  service. 

John  Tynan's  leadership  first  evidenced 
itself  while  he  was  stUl  a  student  at  South 
Boston  High  School.  While  there,  John 
Tynan  was  an  All-Boston  end  in  football 
for  2  years,  a  member  of  the  all-scholastic 
team  in  his  senior  year,  and  captained  the 
high  school  track  team.  His  abilities  were 
not  limited  to  the  athletic  field  however, 
as  he  won  the  Boston  Evacuation  Day 
essay  contest. 
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A  World  War  n  veteran,  John  Tynan 
.served  as  a  captain  with  the  Eighth  Air 
Force  in  Europe.  A  bombardier  and  navi- 
gator, Tynan  served  as  lead  bombardier 
with  the  351st  Bomb  Group  and  as  exec- 
ron.  For  his  service,  John  Tynan  was 
awarded  the  Distinguished  Flying  Cross 
with  cluster,  and  the  Air  Medal  with 
three  clusters. 

His  experience  during  the  war  led  him 
to  a  career  position  with  the  Veterans' 
Administration  in  Boston  upon  his  re- 
turn to  civilian  life.  Besides  his  official 
responsibilities  with  the  VA,  John  Tynan 
also  was  a  commander  of  the  Fitzgerald 
Veterans  of  Foreign  Wars  Post  in  South 
Boston  and  Legislative  Officer  for  the 
Massachusetts  Veterans  of  Foreign  Wars. 
John  Tynan  decided  to  run  for  elective 
office  in  1950,  and  won  by  a  clear  majority 
in  his  first  try  for  the  Massachusetts 
House  of  Representatives.  He  served  in 
the  Massachusetts  House  for  eight  con- 
secutive terms,  and  while  there  was 
chairmEin  of  the  Committee  on  Com- 
munism, chairman  of  the  Committee  on 
Legislative  Research,  and  chairman  of 
the  Committee  on  Military  Affairs.  Ad- 
ditionally, John  Tynan  served  as  major- 
ity whip  of  the  House  of  Representatives, 
and  in  1964  was  appointed  Budget  Direc- 
tor of  the  House  Ways  and  Means  Com- 
mittee, serving  there  until  his  recent  re- 
tirement. 

It  is  not  often  that  a  man  of  the  caliber 
of  John  Taylor  Tynan  appears  on  the 
scene.  When  a  man  of  his  character, 
leadership  and  abilities  leaves  public  life, 
it  is  only  fitting  that  we  all  take  note  and 
say,  "thank  you." 


LEO  W.  RUTH 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  197S 

Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  in  honor  of 
a  man  whom  I  have  come  to  know  over 
the  past  few  years,  and  for  whom  I  have 
a  tremendous  amount  of  respect  and  ad- 
miration: Mr.  Leo  W.  Ruth. 

On  Thursday,  January  19,  1978,  Leo 
was  honored  by  the  San  Jose  Chamber  of 
Commerce  for  his  service  during  1977  as 
Chairman  of  the  Chamber  of  Commerce 
Board  of  Directors.  During  Leo's  year 
as  chairman,  the  chamber  was  involved 
with  many  major  events,  including  an 
Orient  Trade  Mission  and  a  dinner  and 
parade  honoring  all  of  our  Nation's  Con- 
gressional Medal  of  Honor  winners.  The 
year  1977  also  marked  San  Jose's  Bicen- 
tennial, and  the  efforts  of  Leo  and  the 
other  members  of  the  Board  contributed 
greatly  to  the  success  of  San  Jose's  Bi- 
centennial celebration. 

In  addition  to  his  Involvement  in  the 
San  Jose  Chamber  of  Commerce,  Leo 
Ruth  is  the  Past  President  of  the  Cali- 
fornia State  Board  of  Registration  for 
Civil  and  Professional  Engineers  and  Na- 
tional Council  of  Engineers  Examiners. 
He  is  currently  vice  president  of  the  Na- 
tional Society  of  Professional  Engineers. 
Not  only  is  Leo  active  in  professional 
and  business  organizations,  he  has  been 
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a  member  of  the  City  of  San  Jose  Ad- 
visory Board  of  Health  for  14  years  and  a 
member  of  the  San  Jose  Redevelopment 
Agency  for  7  years.  Further,  his  com- 
mitment to  community  improvement  is 
exemplified  by  his  membership  in  such 
organizations  as  Volunteers  oi  America 
Advisory  Board  and  the  Alexian  Broth- 
ers Hospital  Foundation  Board  of  Di- 
rectors. 

Leo  Ruth  is  an  asset  to  any  community 
and  I  am  proud  to  say  that  he  is  a  part  of 
San  Jose. 

Mr.  Speaker,  I  ask  you  and  my  col- 
leagues to  join  with  me  in  thanking  Leo 
Ruth  for  his  year  of  leadership  as  the 
Chairman  of  the  San  Jose  Chamber  of 
Commerce  Board  of  Directors  and  wish- 
ing him  best  of  luck  and  success  in  all 
his  future  endeavors. 


WHY  CONGRESS  DOESNT  WORK 


HON.  ROMANO  L.  MAZZOLI 


OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  by  Angus  S. 
King,  Jr.:  "Why  Congress  Doesn't 
Work."  It's  an  interesting  piece  and  well 
worth  reading. 

[Prom  Newsweek,  Jan.  9, 1978] 

Why  Congress  Doesn't  Work 

(By  Angus  S.  King,  Jr.) 

One  of  the  things  that  has  puzzled  me 
about  the  Congress  of  the  United  States  Is 
how  so  many  able.  Intelligent  and  (usually) 
well-motivated  men  and  women  can  do  such 
a  lousy  Job  of  making  public  decisions,  large 
and  small.  After  some  years  of  Congress- 
watching  from  a  distance  and  three  years 
from  the  Inside.  I  have  finally  decided  that 
one  of  the  major  problems  with  the  present 
Congress  is  the  high  quality  of  its  Individual 
members.  And,  I  sugeest.  the  more  the  mem- 
bers improve — In  intelligence,  understand- 
ing of  the  issues,  concern  about  the  nation's 
problems  and  the  rest —  the  worse  will  be  the 
performance  of  Congress  as  a  whole. 

The  reason  for  this  apparent  paradox  Is 
simple:  it  is  next  to  Impossible  for  a  com- 
mittee of  535  to  agree  on  anything  when  all 
of  the  535  are  Involved  and  Interested  in 
what  is  being  considered.  Anybody  who  has 
ever  served  on  a  local  school  committee, 
church  board  or  garden-club  executive  com- 
mittee knows  this:  things  only  get  done  when 
the  majority  tacitly  cedes  the  debating  of 
policy  to  a  small  group.  whUe  retaining  a 
kind  of  veto  if  the  "debaters"  stray  too  far 
from  the  general  consensus.  And  the  reason 
It  works  this  way  Is  that  most  people  on  such 
a  committee — at  least  on  most  of  the  Issues 
to  be  decided — either  don't  understand 
what's  going  on,  or  don't  care,  or  both.  And 
to  a  large  extent,  this  used  to  be  the  case  In 
Congress. 

BETTER  IS  WORSE 

It  used  to  be  that  some  legislators  Just 
weren't  too  bright,  but  knew  enough  to  avoid 
really  sensational  mistakes  and  retain  their 
seats.  Other  serious,  intelligent  and  often 
even  brilliant  legislators  had  the  capacity  to 
understand  all  the  issues  but  only  chose  to 
pay  attention  to  a  limited  few.  The  result 
was  probably  what  the  founders  of  our 
republic  had  in  mind:  decisions  were  made 
by  small  groups  within  the  Congress  com- 
prised of  Informed  and  dedicated  members, 
with  the  rest  "going  along"  until  one  of  their 
Issues  came  up. 

The  problem  now  is  that  no  one  is  silent 
on  any  issue  and  very  little  gete  done.  As 
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more  and  more  lazy  and/or  not-too-bright 
legislators  are  followed  by  intelligent  and 
ambitious  replacements,  the  general  partici- 
pation level  goes  up  and  the  chances  oi  reach- 
ing workable  consensus  go  down:  as  Con- 
gress gets  better,  It  gets  worse.  These  newer 
bright  and  able  members  care  about  every- 
thing. They  seem  congenltally  Incapable  of 
specializing  In  the  old  sense:  they  might  still 
get  especially  Involved  In  particular  Issues, 
but  they  also  reserve  the  right  to  study,  de- 
bate, submit  amendments  to  and  make  Inde- 
pendent judgments  on  every  bill  that  comes 
across  their  desks.  In  short,  too  many  dedi- 
cated public  servants  gum  up  the  works. 

But  they  are  only  part  of  the  problem. 
We,  the  constituents  who  worked  for  and 
elected  these  Individuals  and  who  commu- 
nicate with  them  In  ever  Increasing  numbers, 
are  part  of  the  problem  too,  because  we  have 
gone  through  much  the  same  metamorphosis 
as  they.  We  are  better  Informed  and  certainly 
more  concerned  about  Issues,  all  kinds  of 
Issues,  than  ever  before.  And  because  of  this, 
we  demand  more  from  our  public  figures — 
particularly  Federal  legislators.  In  other 
words,  we  wouldn't  let  them  specialize  and 
forget  the  rest  of  the  Issues  even  If  they  had 
sense  enough  to. 

A    PLACE    TO    RETIHE 

When  I  was  a  boy,  my  father  (whose  politi- 
cal awareness  was  shaped  In  a  gentler  time) 
used  to  describe  the  United  States  Senate  as 
a  fitting  place  to  which  a  person  could  retire 
after  an  active  career  In  the  public  service. 
Few  people  knew  who  their  senators  were  and 
practically  no  one  cared.  What  could  be  a 
better  situation  In  which  to  quietly  pursue 
an  Interest  In  New  England  agriculture  or 
Latin  American  relations,  while  tending  to 
the  duties  of  constituent  service? 

A  present-day  senator  Is  allowed  no  such 
luxury.  His  constituents  know  how  he  voted 
on  every  major  bill  and  amendment;  we  com- 
municate with  him  freely.  (A  large-state 
senator  may  receive  a  thousand  letters  a  day.) 
Many  constituents  are  highly  organized  Into 
Interest  groups  covering  the  gamut  of  ques- 
tions before  Cc^gress.  And  even  though  each 
group  of  us  may  pay  attention  to  only  one 
Issue,  by  pressing  our  Interest  on  the  hapless 
representative  (while  our  neighbors  do  the 
same)  we  force  him  to  deal  with  all  the  Issues 
In  an  articulate  and  Informed  way.  Once  he 
falls  Into  this  trap — which  Inevitably  leads  to 
a  "thinness"  on  all  the  issues— the  quality 
of  the  Congressional  product  just  ai  inevita- 
bly must  suffer.  ' 

A  related  aspect  of  this  problen  Is  the 
"one  Issue"  nature  of  these  orgaiUzed  con- 
stituencies.  Whether  it  Is  the  elderly,   an 
ethnic    lobby,    organized    labor,    environ- 
mentalists or  any  of  the  hundreds  of  other 
groups  represented  In  Washington,  all  ex- 
pect  total   loyalty   on   every   vote   Involving 
their    Issue.    A   generally   favorable,  recort^; 
In  the  area  or  a  good,  solid  over-all  record-; 
is  not  enough.  And  these  lobbies  ftre^xX^f' 
fectlve.  The  net  result  is  that  representa- 
tives are  pushed  into  polar  positions  on  is- 
sues, making  compromise  and  the  resolu- 
tion of  the  question  at  hand  much  more 
difficult. 

NEXOED :  TOLERANT  VOTEKB 

So  What  is  the  solution?  Certainly  not  a 
return  to  electing  dull  or  lazy  congress- 
men or  maintaining  a  system  with  little 
or  no  public  Input.  And,  more  Important, 
because  this  is  the  more  likely  potential 
path,  the  solution  is  not  to  give  up  on 
Congress  and  grant  more  and  more  poli- 
cymaking powers  to  a  remote  and  in- 
creasingly bureaucratized  executive  branch. 
On  the  contrary,  it  seems  to  me  that  what 
Is  needed  is  for  the  public  to  reach  a  higher 
level  of  sophistication  about  what  to  expect 
from  its  elected  representatives — to  go  be- 
yond the  realization  that  Congress  is  there 
and  has  the  power  to  do  Important  things  to 
an  undersUnding  of  the  llmiUtions  of  any 
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one  member  and  specialization.  Assuming 
our  representative  Is  doing  an  excellent  job 
on  something  (other  than  press  releases  and 
other  reelection-related  business),  we  should 
be  tolerant  if  he  has  only  a  passing  familiar- 
ity with  many  of  the  questions  we  feel  will 
determine  the  fate  of  the  republic. 

The  congressman,  for  his  part,  must  be 
prepared  to  use — and  help  educate  his  con- 
stituents to  develop^thls  new-found  toler- 
ance, and  thereby  restrain  his  natural  im- 
pulse to  contribute  his  two  cents  to  every 
controversy  that  comes  by. 

I  look  forward  to  the  day  when  politi- 
cians will  be  smart  enough  to  say  "I  don't 
know"  occasionally,  and,  recognizing  the 
wisdom  shown  by  such  admissions,  we'll 
be  smart  enough  to  elect  them. 
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COMMEMORATION  OF  PRESIDENT 
EISENHOWER 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mrs.  HOLT.  Mr.  Speaker,  a  little  over 
25  years  ago,  Dwight  David  Elsenhower 
was  inaugurated  as  our  country's  Com- 
mander-in-Chief. During  his  administra- 
tion. President  Elsenhower  ended  a  war 
and  took  our  Nation  through  8  years 
of  the  most  tranquil  years  In  our  history. 

Mr.  Eisenhower  took  his  place  among 
the  military  leaders  who  were  great 
statesmen.  He  became  a  national  hero 
during  the  Second  World  War  as  Su- 
preme Commander  of  the  Allied  Forces 
in  Europe.  This  was  followed  by  a  post- 
war tour  of  duty  as  Chief  of  Staff  of  the 
U.S.  Army. 

Mr.  Elsenhower  did  not  limit  himself 
to  the  military  or  the  political  arena.  In 
1948  he  became  president  of  Columbia 
University.  He  left  that  position  in  1950 
to  return  to  Europe  as  supreme  com- 
mander of  NATO.  From  there,  It  was  on 
to  the  Presidency  in  1952. 

As  President,  Elsenhower  worked  hard 
to  make  sure  the  Government  worked 
for  the  people,  and  not  against  them.  As 
he  once  said,  Eisenhower  devoted  himself 
to  making  the  Government:  "Smaller 
rather  than  bigger,  and  finding  things  It 
[the  Government]  can  stop  doing  in- 
stead of  seeking  new  things  to  do." 

Eisenhower  did  not  care  for  all  the 
trappings  of  Government — his  concern 
was  always  for  the  people.  As  Ike  once 
said,  "I  went  to  the  people  in  every  way 
I  could." 

In  the  17  years  since  Eisenhower  left 
office,  we  have  seen  some  of  the  most 
turbulent  times  in  our  Nation's  history. 
In  view  of  these  events,  one  can  only 
marvel  at  the  calm  associated  with  his 
years  In  office.  ^ 

President  Eisenhower  had  a  lot  to  do 
with  this  tranquillity.  When  he  became 
President,  our  Nation  was  Involved  in  an 
awkward  fight  in  Korea.  During  his  cam- 
paign for  the  Presidency,  he  promised  to 
go  to  Korea  and  to  work  toward  ending 
the  conflict.  After  he  was  elected,  Eisen- 
hower did  not  Ignore  the  promises  he 
had  made  during  the  campaign.  He  went 
to  Korea,  and  through  his  efforts  the 
Korean  conflict  was  ended.  Once  again, 
the  old  soldier  had  come  through  for  the 
American  people. 


Above  all  else,  Eisenhower  believed  in 
America.  He  knew  for  instance,  that  the 
free  enterprise  system  was  the  best  eco- 
nomic system  in  the  world.  Elsenhower 
put  it  best. 

"Without  free  enterprise,  there  can  be 
no  democracy." 

Elsenhower's  list  of  accomplishments 
goes  on  and  on.  What  I  think  we  should 
all  remember  is  that  he  did  everything 
he  did  because  of  just  one  reason — an 
undying  love  for  the  United  States  of 
America.  There  can  be  no  greater  pa- 
triotism than  devoting  one's  life  to  his 
country.  For  Eisenhower,  It  was  the  mili- 
tary, and  the  Presidency — always  with 
the  singvilar  goal  of  keeping  America 
free,  and  keeping  our  democracy  strong. 


HOMER  FERGUSON  AT  90 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  NEDZI.  Mr.  Speaker,  former  Sen- 
ator Ferguson,  long  a  judge  on  the  Mili- 
tary Court  of  Appeals,  recently  retired 
and  returned  to  Michigan.  He  is  now  a 
constituent  of  mine. 

Judge  Ferguson  was  a  spirited  par- 
tisan, a  Republican,  but  the  passage  of 
time  and  the  history  that  surrounds  him 
at  the  age  of  90  has  long  ago  softened  the 
political  edges,  his  own  and  those  of  his 
former  adversaries. 

I  believe  Judge  Ferguson  has  led  an 
extremely  constructive,  interesting,  and 
happy  life  and  his  story  is  worth  reading. 

A  few  days  ago  the  Detroit  Free  Press 
magazine  had  a  feature  article  on  him. 
I  commend  it  to  his  many  friends  in  this 
Capital  City. 

Under  leave  to  extend  my  remarks, 
the  article  follows : 

[From  the  Detroit  Free  Press  magazine, 

Jan.  22, 1978] 

Homer  Ferguson:  The  One-Man  Orand  Jury 

Who  Nearly  Indicted  the  Entire  Munic- 
ipal Government 

(By  Thomas  BeVier) 

There  Is  probably  not  one  man  or  woman 
In  Detroit  today  who  does  not  know  the 
name  of  Circuit  Judge  Homer  Ferguson. 

First  sentence  of  a  newspaper  story, 
March  23,  1941: 

"Homer  Ferguson?  Never  heard  of  him. 
What  did  he  do?" — Detroit  newspaperman, 
December,  1977. 

When  he  was  a  young  man,  which  was  more 
years  ago  than  many  men  live,  Homer  Fer- 
guson sold  two  horses  he  had  raised  from 
colt  and  Ally  and  came  west  to  Michigan 
from  Pennsylvania  to  learn  the  law. 

He  was  governed  by  an  old-fashioned 
Scotch  Presbyterian  discipline  which  disal- 
lowed all  forms  of  vice — unless  excessive  work 
be  counted  as  a  vice. 

"I  fell  In  love  with  the  law,"  he  says. 

Homer  Ferguson  came  unnoticed  to  Detroit 
with  $2.12  in  his  pocket  In  1913,  having  been 
graduated  with  high  marks  from  the  Univer- 
sity of  Michigan  In  Ann  Arbor.  He  prospered 
as  a  lawyer  and  was  named  to  the  Circuit 
Court  bench. 

He  left  Detroit  30  years  later,  in  1943.  At 
that  time  he  was  elected  to  the  United  States 
Senate  on  the  strength  of  his  service  as  a 
one-man  grand  jury  from  1939  to  1942.  That 
grand  jury  work  resulted  In  one  of  the  most 
sensational  disclosures  of  municipal  corrup- 
tion In  the  nation's  history.  More  than  300 
indictments  were  Issued  and  169  persons  were 
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convicted.  Including  the  mayor,  three  city 
councllmen,  the  sherifT,  the  chief  prosecut- 
ing attorney  and  policemen  from  the  rank  of 
Inspector  to  beat  patrolman. 

Last  May,  Homer  Ferguson  came  back  to 
Detroit.  His  return  was  about  as  unheralded 
as  his  arrival  in  1913.  He  is  90  now.  He  has 
gone  from  obscurity  to  obscurity.  But  it's 
been  a  fully  satisfying  circle.  The  telling  of 
its  closing  should  also  be  satisfying  and  in 
the  process  provide  an  anecdote  or  two,  an 
occasional  moral  and  perhaps  a  glimpse  of 
ourselves  against  a  background  of  the  way  it 
used  to  be. 

The  risk  of  writing  about  an  old  man, 
especially  an  elder  statesman.  Is  that  the 
telling  will  serve  only  for  recollection  of  self- 
serving  memories.  So  perhaps  it  Is  good  to 
begin  with  an  embarrassing  lapse  of  memory 
at  a  point  which  marked  the  turning  of  his 
career. 

"Do  you  remember  Janet  McDonald?" 

Judge  Ferguson  pondered.  (The  judicial 
title,  of  the  several  titles  he  has  held,  seems 
to  fit  him  best.)  "No,  I  don't  remember  her. 
Who  was  she?" 

She  was  the  woman  who  provided  Judge 
Ferguson  with  the  opportunity  which  made 
him  locally  famous  and  therefore  politically 
Important.  A  convincing  argument  can  be 
made  that  if  it  hadn't  been  for  Janet  Mc- 
Donald, he  never  would  have  been  elected 
to  two  terms  in  the  Senate  or,  after  being 
defeated  in  1954,  served  as  ambassador  to  the 
Philippines  and  as  a  judge  on  the  U.S.  Mili- 
tary Court  of  Appeals. 

Janet  McDonald,  a  divorcee,  did  It  by  kill- 
ing herself  and  her  ll-year-old  daughter. 
Pearl.  They  were  found  dead  of  carbon  mon- 
oxide poisoning  In  a  car  on  Aug.  5,  1939.  She 
had  been  a  clerk  in  a  bookie  joint  and  in 
love  with  William  McBride,  a  small-time 
operator  in  Detroit  gambling  circles.  In  a  let- 
ter to  McBrlde,  she  said  she  was  going  to 
commit  suicide  because.  "I  told  you  that  the 
only  way  you  could  have  another  mama 
would  be  over  my  dead  body."  She  warned 
him  that  "In  spirit  I'll  return  and  curse  any 
woman  that  you  make  a  friend  of  until  the 
day  you  die."  Her  "dear  Billy"  wrote  back,  ap- 
parently before  the  suicide,  asking  her  to  be 
"a  good  scout"  and  begging  to  be  left  alone 
because  she  wm  making  him  a  "nervous 
wreck." 

The  pathos  of  that  would  have  made  head- 
lines for  only  a  few  days,  but  there  was  more. 
She  also  wrote  letters  to  the  newspapers  and 
to  the  FBI  and  left  a  diary.  They  recounted 
In  detail  how  public  officials  were  bribed  to 
overlook  gambling  and  prostitution.  McBride 
was  a  bag  man. 

"I  waa  a  Circuit  Court  judge,"  Ferguson 
says.  "The  other  judges  selected  me  to  be  a 
one-man  grand  jury.  It  was  a  job  nobody 
really  wanted. 

"The  newspapers  really  pushed  for  an 
investigation.  People  were  fed  up  with 
what  was  going  on.  The  town  was  wide 
open.  I  suppose  they  felt  that  if  this 
woman  would  kill  herself  and  her  daughter 
that  something  must  be  done." 

Judging  from  the  newspaper  accounts, 
Janet  McDonald  was  not  the  only  party 
guilty  of  emotionalism  and  overstatement. 
Indeed,  the  prolix  prose  of  the  journalism 
of  that  day  suggests  something  of  the  gen- 
eral temperament.  For  instance: 

"As  the  g^tes  of  Jaclcson  Prison  open  and 
close  these  days  to  absorb  another  corrup- 
tionist.  some  of  the  despair  that  was  felt 
by  Mrs.  Janet  McDonald  on  that  August 
day  must  be  shared  by  the  victims  of  their 
own  greed. 

"For  the  path  of  indictment  and  sen- 
tence lies  directly  back  to  the  almost  for- 
gotten grave  of  a  jilted  woman  who  took 
her  own  life  and  that  of  her  ll-year-old 
daughter. 

"In  a  direct  line,  by  a  sort  of  evil  apos- 
tolic descent,  the  inheritance  of  graft  and 
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its   inexorable  punishment  may  be  traced 
by  a  succession  of  grand  juries. 

"From  the  patrolman  of  the  Detroit  un- 
derworld beat  to  the  highest  echelons  of 
state  government,  the  curse  of  a  scorned 
woman  still  blights  the  careers  of  those 
who  found  that  tainted  money  could  be 
had  for  the  asking." 

Most  of  the  "corruptionlsts"  have  died, 
but  for  those  who  may  remain  it  will  be  of 
interest  to  know  what  Judge  Ferguson  did 
with  his  evenings  after  the  long  days  he 
spent  as  their  inquisitor.  What  he  did  was 
paint  pictures  of  birds — dainty  oil  render- 
ings of  robins,  jays,  seagulls  and  thrushes. 

The  paintings  line  the  wall  of  the  modest 
Grosse  Polnte  apartment  he  and  his  wife. 
Myrtle,  moved  Into  upon  their  return  from 
Washington.  They  have  been  married  for 
64  years. 

"Other  people  doodle,"  he  says.  "I  draw 
birds."  And  also  trees  and  rural  scenes  that 
smack  of  sweet  cider  and  family  reunion. 

It's  a  smiling  paradox  that  this  very 
proper  man.  whose  strongest  drink  is  the 
tea  served  by  his  wife  from  a  sliver  serv- 
ice, owes  so  much  to  Janet  McDonald,  an 
Irish  immigant  of  heavy  brogue  and  melo- 
dramatic passion.  At  least  Judge  Ferguson 
smiles. 

"Things  like  that  happen,"  he  says.  "I've 
had  a  lot  of  luck." 

During  long  conversations  about  such 
topics  as  dining  with  presidents,  cross-ex- 
aming  Howard  Hughes  and  resisting  Joe  Mc- 
Carthy's zeal,  his  comments  frequently  re- 
turned to  the  grand  jury  Janet  McDonald 
wrought  and  the  lessons  he  learned  In  that 
duty. 

"I  learned  when  to  trust  people,"  he  says. 

One  of  the  people  he  had  difficulty  trust- 
ing was  the  police  guard  assigned  to  his  resi- 
dence when  the  grand  Jury  Investigation 
started. 

Ferguson  went  against  the  personal  coun- 
sel of  Thomas  E.  Dewey,  who  served  in  sim- 
ilar capacity  In  New  York.  Dewey  advised 
him  to  go  after  racketeers  and  to  leave  po- 
licemen alone  because  they  were  so  difficult 
to  convict.  But  Judge  Ferguson  vowed  to  go 
after  crooked  cops  first  because  he  felt  they 
were  the  crux  of  the  problem. 

He  also  had  evidence  that  the  policeman 
at  his  house  previously  had  the  duty  of 
carrying  a  black  bag  from  the  13th  Precinct 
to  the  mayor's  office. 

"If  I  fired  him,  I  was  advertising  Jhe  fact 
that  I  had  evidence  against  him."  Judge 
Ferguson  says.  "So  I  made  up  my  mind  that 
he  was  a  good  guard  and  let  him  stay.  But 
when  Indictments  were  Issued,  he  was  the 
first  one  Indicted.  He  was  arrested  standing 
at  my  front  door." 

During  an  era  when  the  buying  of  poli- 
ticians and  policemen  was  viewed  as  only  a 
minor  transgression.  Judge  Ferguson  prac- 
ticed integrity  with  near  eccentric  zeal. 

When  he  was  a  Circuit  Court  judge,  he 
punched  a  ball  bondsman  In  the  nose  be- 
cause the  bondsman  acted  as  If  he  could  In- 
fiuence  the  judge's  decision.  It  is  the  only 
recorded  Incident  of  violence  by  Judge 
Ferguson. 

The  bondsman  approached  the  bench  dur- 
ing a  trial  and  whispered  for  the  judge  to 
"go  easy"  on  the  defendant.  The  judge  ad- 
journed court  and  during  the  recess  the 
bondsman   approached  him   again. 

"That's  when  I  hit  him."  Judge  Ferguson 
says.  "It  was  a  refiex  action.  To  think  a  man 
would  try  to  fix  you.  I  didn't  regret  It.  I  think 
it  was  better  than  sending  him  to  jail.  But 
I  really  didn't  think  he  would  bleed  so 
much." 

About  the  Incident,  the  Free  Press  edi- 
torialized: "There  can  be  no  reputation- 
wrecking  go<!Slp  started  about  a  judge  who 
defends  his  integrity  and  detachment  with 
his  fists." 

When  he  received  the  grand  jurv  asslen- 
ment,  he  resigned  from  the  Detroit  Athletic 
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Club  because  it  was  rumored  poker  was 
played  there.  He  severed  golfing  friendships 
with  many  prominent  Detroiters  and  some 
of  them  were  subsequently  indicted. 

Judge  Ferguson  maintains  that  there 
wasn't  any  bitterness  directed  at  him  and  no 
overt  attempts  at  bribery,  although  it  was 
made  clear  to  him  that  he  would  be  re- 
munerated handsomely  for  an  oversight  or 
two. 

The  most  blatant  attempt  to  stop  the  In- 
vestigation occurred  In  March,  1939,  when 
Judge  Ferguson  was  working  late  one  night, 
as  was  his  habit,  in  his  office  in  the  old 
First  National  Bank  Building  on  Woodward 
at  Cadillac  Square. 

"All  of  a  sudden,  I  heard  banging  on  the 
door,"  he  says.  "They  were  trying  to  break 
It  down.  I  opened  the  door  and  I  said,  'Gen- 
tlemen, there  are  no  papers  here.  All  of  our 
records  are  In  the  bank  vault  downstairs.' 
And  so  they  left." 

The  leader  of  the  raid,  Wayne  County 
Prosecutor  Duncan  C.  McCrea,  claimed  he 
was  investigating  reports  that  witnesses  were 
being  tortured.  Later,  McCrea  was  sentenced 
to  prison  for  his  part  in  a  numbers  racket 
conspiracy. 

When  Judge  Ferguson  completed  his  grand 
jury  duties  In  the  spring  of  1942,  he  and  his 
wife  took  a  vacation  to  Europe.  While  they 
were  gone,  a  petition  drive  was  held  to  draft 
him  as  a  candidate  for  the  Senate.  About 
40.000  people  signed.  On  his  return,  Fergu- 
son announced  his  candidacy. 

Early  In  the  campaign,  he  established  his 
reputation  as  a  speechmaker:  sincere  but 
a  bit  dull.  Ferguson  on  the  offensive  against 
the  Democrats:  "Were  the  men  of  Bunker 
Hill  and  Valley  Forge  doped  In  Ignorance? 
Tell  me.  do  you  believe  we've  got  to  be 
kidded  In  order  to  win  this  war?" 

The  truth  of  the  matter  was  that  Fergu- 
son was  not  a  very  good  politician.  He  was 
uncomfortable  with  the  basic  tools  of  the 
trade:  exaggeration,  self-promotion  and  a 
sense  of  timing.  He  took  office  in  1943  and 
immediately  became  known  among  waiters 
on  the  Washington  cocktail  circuit  as  the 
Senator  who  drank  ginger  ale. 

"Going  to  parties  was  something  you  had 
to  do."  he  says.  "That's  the  part  of  tlje  job 
I  didn't  like." 

He  worked  long  hours  with  a  Calvlnistlc 
intensity.  Sen.  Robert  A.  Taft  described  him 
8s  "the  hardest  working  man  in  Washing- 
ton." 

"The  part  of  my  grand  jury  experience 
that  helped  me  In  the  Senate  was  that  I 
had  become  a  very  inquisitive  fellow,"  he 
says. 

He  played  a  key  role  in  Investigations  into 
the  bombing  of  Pearl  Harbor,  the  awarding 
of  defense  contracts,  and  Communists  In 
government,  to  name  a  few. 

A  minority  report  he  wTote  about  the 
Japanese  attack  on  Pearl  Harbor  is  still  cited 
from  time  to  time.  He  concluded  that  it 
was  inexcusable  that  the  military  was  sur- 
prised. 

He  was  at  his  inquisitive  best  when  How- 
ard Hughes  appeared  before  him  during  an 
investigation  of  defense  contract  irregulari- 
ties Hughes  had  received  about  $40  million 
in  war  contracts.  In  newspaper  Interviews. 
Hughes  accused  several  senators  of  lying  and 
having  ulterior  motives. 

Ferguson's  dressing  down  of  Hughes  was 
celebrated  by  the  editorial  writers.  "You  are 
trying  to  discredit  the  committee  and  that 
means  the  dlgnltv  of  the  United  States  Sen- 
ate is  at  stake."  he  said.  "If  you  believe  that 
because  of  your  great  wealth  and  because 
you  have  access  to  certain  publicity  chan- 
nels you  can  do  that.  I  want  to  advise  you 
that  you  are  mistaken.  And  that  is  final." 

"I  think  the  Investigation  did  a  lot  of 
good."  Judge  Ferguson  says,  "because  It  put 
contractors  on  notice.  We  were  having  trou- 
ble with  the  airplanes,  engines  and  so  forth. 
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more  and  more  lazy  and/or  not-too-bright 
legislators  are  followed  by  intelligent  and 
ambitious  replacements,  the  general  partici- 
pation level  goes  up  and  the  chances  oi  reach- 
ing workable  consensus  go  down:  as  Con- 
gress gets  better,  It  gets  worse.  These  newer 
bright  and  able  members  care  about  every- 
thing. They  seem  congenltally  Incapable  of 
specializing  In  the  old  sense:  they  might  still 
get  especially  Involved  In  particular  Issues, 
but  they  also  reserve  the  right  to  study,  de- 
bate, submit  amendments  to  and  make  Inde- 
pendent judgments  on  every  bill  that  comes 
across  their  desks.  In  short,  too  many  dedi- 
cated public  servants  gum  up  the  works. 

But  they  are  only  part  of  the  problem. 
We,  the  constituents  who  worked  for  and 
elected  these  Individuals  and  who  commu- 
nicate with  them  In  ever  Increasing  numbers, 
are  part  of  the  problem  too,  because  we  have 
gone  through  much  the  same  metamorphosis 
as  they.  We  are  better  Informed  and  certainly 
more  concerned  about  Issues,  all  kinds  of 
Issues,  than  ever  before.  And  because  of  this, 
we  demand  more  from  our  public  figures — 
particularly  Federal  legislators.  In  other 
words,  we  wouldn't  let  them  specialize  and 
forget  the  rest  of  the  Issues  even  If  they  had 
sense  enough  to. 

A    PLACE    TO    RETIHE 

When  I  was  a  boy,  my  father  (whose  politi- 
cal awareness  was  shaped  In  a  gentler  time) 
used  to  describe  the  United  States  Senate  as 
a  fitting  place  to  which  a  person  could  retire 
after  an  active  career  In  the  public  service. 
Few  people  knew  who  their  senators  were  and 
practically  no  one  cared.  What  could  be  a 
better  situation  In  which  to  quietly  pursue 
an  Interest  In  New  England  agriculture  or 
Latin  American  relations,  while  tending  to 
the  duties  of  constituent  service? 

A  present-day  senator  Is  allowed  no  such 
luxury.  His  constituents  know  how  he  voted 
on  every  major  bill  and  amendment;  we  com- 
municate with  him  freely.  (A  large-state 
senator  may  receive  a  thousand  letters  a  day.) 
Many  constituents  are  highly  organized  Into 
Interest  groups  covering  the  gamut  of  ques- 
tions before  Cc^gress.  And  even  though  each 
group  of  us  may  pay  attention  to  only  one 
Issue,  by  pressing  our  Interest  on  the  hapless 
representative  (while  our  neighbors  do  the 
same)  we  force  him  to  deal  with  all  the  Issues 
In  an  articulate  and  Informed  way.  Once  he 
falls  Into  this  trap — which  Inevitably  leads  to 
a  "thinness"  on  all  the  issues— the  quality 
of  the  Congressional  product  just  ai  inevita- 
bly must  suffer.  ' 

A  related  aspect  of  this  problen  Is  the 
"one  Issue"  nature  of  these  orgaiUzed  con- 
stituencies.  Whether  it  Is  the  elderly,   an 
ethnic    lobby,    organized    labor,    environ- 
mentalists or  any  of  the  hundreds  of  other 
groups  represented  In  Washington,  all  ex- 
pect  total   loyalty   on   every   vote   Involving 
their    Issue.    A   generally   favorable,  recort^; 
In  the  area  or  a  good,  solid  over-all  record-; 
is  not  enough.  And  these  lobbies  ftre^xX^f' 
fectlve.  The  net  result  is  that  representa- 
tives are  pushed  into  polar  positions  on  is- 
sues, making  compromise  and  the  resolu- 
tion of  the  question  at  hand  much  more 
difficult. 

NEXOED :  TOLERANT  VOTEKB 

So  What  is  the  solution?  Certainly  not  a 
return  to  electing  dull  or  lazy  congress- 
men or  maintaining  a  system  with  little 
or  no  public  Input.  And,  more  Important, 
because  this  is  the  more  likely  potential 
path,  the  solution  is  not  to  give  up  on 
Congress  and  grant  more  and  more  poli- 
cymaking powers  to  a  remote  and  in- 
creasingly bureaucratized  executive  branch. 
On  the  contrary,  it  seems  to  me  that  what 
Is  needed  is  for  the  public  to  reach  a  higher 
level  of  sophistication  about  what  to  expect 
from  its  elected  representatives — to  go  be- 
yond the  realization  that  Congress  is  there 
and  has  the  power  to  do  Important  things  to 
an  undersUnding  of  the  llmiUtions  of  any 
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one  member  and  specialization.  Assuming 
our  representative  Is  doing  an  excellent  job 
on  something  (other  than  press  releases  and 
other  reelection-related  business),  we  should 
be  tolerant  if  he  has  only  a  passing  familiar- 
ity with  many  of  the  questions  we  feel  will 
determine  the  fate  of  the  republic. 

The  congressman,  for  his  part,  must  be 
prepared  to  use — and  help  educate  his  con- 
stituents to  develop^thls  new-found  toler- 
ance, and  thereby  restrain  his  natural  im- 
pulse to  contribute  his  two  cents  to  every 
controversy  that  comes  by. 

I  look  forward  to  the  day  when  politi- 
cians will  be  smart  enough  to  say  "I  don't 
know"  occasionally,  and,  recognizing  the 
wisdom  shown  by  such  admissions,  we'll 
be  smart  enough  to  elect  them. 
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COMMEMORATION  OF  PRESIDENT 
EISENHOWER 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mrs.  HOLT.  Mr.  Speaker,  a  little  over 
25  years  ago,  Dwight  David  Elsenhower 
was  inaugurated  as  our  country's  Com- 
mander-in-Chief. During  his  administra- 
tion. President  Elsenhower  ended  a  war 
and  took  our  Nation  through  8  years 
of  the  most  tranquil  years  In  our  history. 

Mr.  Eisenhower  took  his  place  among 
the  military  leaders  who  were  great 
statesmen.  He  became  a  national  hero 
during  the  Second  World  War  as  Su- 
preme Commander  of  the  Allied  Forces 
in  Europe.  This  was  followed  by  a  post- 
war tour  of  duty  as  Chief  of  Staff  of  the 
U.S.  Army. 

Mr.  Elsenhower  did  not  limit  himself 
to  the  military  or  the  political  arena.  In 
1948  he  became  president  of  Columbia 
University.  He  left  that  position  in  1950 
to  return  to  Europe  as  supreme  com- 
mander of  NATO.  From  there,  It  was  on 
to  the  Presidency  in  1952. 

As  President,  Elsenhower  worked  hard 
to  make  sure  the  Government  worked 
for  the  people,  and  not  against  them.  As 
he  once  said,  Eisenhower  devoted  himself 
to  making  the  Government:  "Smaller 
rather  than  bigger,  and  finding  things  It 
[the  Government]  can  stop  doing  in- 
stead of  seeking  new  things  to  do." 

Eisenhower  did  not  care  for  all  the 
trappings  of  Government — his  concern 
was  always  for  the  people.  As  Ike  once 
said,  "I  went  to  the  people  in  every  way 
I  could." 

In  the  17  years  since  Eisenhower  left 
office,  we  have  seen  some  of  the  most 
turbulent  times  in  our  Nation's  history. 
In  view  of  these  events,  one  can  only 
marvel  at  the  calm  associated  with  his 
years  In  office.  ^ 

President  Eisenhower  had  a  lot  to  do 
with  this  tranquillity.  When  he  became 
President,  our  Nation  was  Involved  in  an 
awkward  fight  in  Korea.  During  his  cam- 
paign for  the  Presidency,  he  promised  to 
go  to  Korea  and  to  work  toward  ending 
the  conflict.  After  he  was  elected,  Eisen- 
hower did  not  Ignore  the  promises  he 
had  made  during  the  campaign.  He  went 
to  Korea,  and  through  his  efforts  the 
Korean  conflict  was  ended.  Once  again, 
the  old  soldier  had  come  through  for  the 
American  people. 


Above  all  else,  Eisenhower  believed  in 
America.  He  knew  for  instance,  that  the 
free  enterprise  system  was  the  best  eco- 
nomic system  in  the  world.  Elsenhower 
put  it  best. 

"Without  free  enterprise,  there  can  be 
no  democracy." 

Elsenhower's  list  of  accomplishments 
goes  on  and  on.  What  I  think  we  should 
all  remember  is  that  he  did  everything 
he  did  because  of  just  one  reason — an 
undying  love  for  the  United  States  of 
America.  There  can  be  no  greater  pa- 
triotism than  devoting  one's  life  to  his 
country.  For  Eisenhower,  It  was  the  mili- 
tary, and  the  Presidency — always  with 
the  singvilar  goal  of  keeping  America 
free,  and  keeping  our  democracy  strong. 


HOMER  FERGUSON  AT  90 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  NEDZI.  Mr.  Speaker,  former  Sen- 
ator Ferguson,  long  a  judge  on  the  Mili- 
tary Court  of  Appeals,  recently  retired 
and  returned  to  Michigan.  He  is  now  a 
constituent  of  mine. 

Judge  Ferguson  was  a  spirited  par- 
tisan, a  Republican,  but  the  passage  of 
time  and  the  history  that  surrounds  him 
at  the  age  of  90  has  long  ago  softened  the 
political  edges,  his  own  and  those  of  his 
former  adversaries. 

I  believe  Judge  Ferguson  has  led  an 
extremely  constructive,  interesting,  and 
happy  life  and  his  story  is  worth  reading. 

A  few  days  ago  the  Detroit  Free  Press 
magazine  had  a  feature  article  on  him. 
I  commend  it  to  his  many  friends  in  this 
Capital  City. 

Under  leave  to  extend  my  remarks, 
the  article  follows : 

[From  the  Detroit  Free  Press  magazine, 

Jan.  22, 1978] 

Homer  Ferguson:  The  One-Man  Orand  Jury 

Who  Nearly  Indicted  the  Entire  Munic- 
ipal Government 

(By  Thomas  BeVier) 

There  Is  probably  not  one  man  or  woman 
In  Detroit  today  who  does  not  know  the 
name  of  Circuit  Judge  Homer  Ferguson. 

First  sentence  of  a  newspaper  story, 
March  23,  1941: 

"Homer  Ferguson?  Never  heard  of  him. 
What  did  he  do?" — Detroit  newspaperman, 
December,  1977. 

When  he  was  a  young  man,  which  was  more 
years  ago  than  many  men  live,  Homer  Fer- 
guson sold  two  horses  he  had  raised  from 
colt  and  Ally  and  came  west  to  Michigan 
from  Pennsylvania  to  learn  the  law. 

He  was  governed  by  an  old-fashioned 
Scotch  Presbyterian  discipline  which  disal- 
lowed all  forms  of  vice — unless  excessive  work 
be  counted  as  a  vice. 

"I  fell  In  love  with  the  law,"  he  says. 

Homer  Ferguson  came  unnoticed  to  Detroit 
with  $2.12  in  his  pocket  In  1913,  having  been 
graduated  with  high  marks  from  the  Univer- 
sity of  Michigan  In  Ann  Arbor.  He  prospered 
as  a  lawyer  and  was  named  to  the  Circuit 
Court  bench. 

He  left  Detroit  30  years  later,  in  1943.  At 
that  time  he  was  elected  to  the  United  States 
Senate  on  the  strength  of  his  service  as  a 
one-man  grand  jury  from  1939  to  1942.  That 
grand  jury  work  resulted  In  one  of  the  most 
sensational  disclosures  of  municipal  corrup- 
tion In  the  nation's  history.  More  than  300 
indictments  were  Issued  and  169  persons  were 
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convicted.  Including  the  mayor,  three  city 
councllmen,  the  sherifT,  the  chief  prosecut- 
ing attorney  and  policemen  from  the  rank  of 
Inspector  to  beat  patrolman. 

Last  May,  Homer  Ferguson  came  back  to 
Detroit.  His  return  was  about  as  unheralded 
as  his  arrival  in  1913.  He  is  90  now.  He  has 
gone  from  obscurity  to  obscurity.  But  it's 
been  a  fully  satisfying  circle.  The  telling  of 
its  closing  should  also  be  satisfying  and  in 
the  process  provide  an  anecdote  or  two,  an 
occasional  moral  and  perhaps  a  glimpse  of 
ourselves  against  a  background  of  the  way  it 
used  to  be. 

The  risk  of  writing  about  an  old  man, 
especially  an  elder  statesman.  Is  that  the 
telling  will  serve  only  for  recollection  of  self- 
serving  memories.  So  perhaps  it  Is  good  to 
begin  with  an  embarrassing  lapse  of  memory 
at  a  point  which  marked  the  turning  of  his 
career. 

"Do  you  remember  Janet  McDonald?" 

Judge  Ferguson  pondered.  (The  judicial 
title,  of  the  several  titles  he  has  held,  seems 
to  fit  him  best.)  "No,  I  don't  remember  her. 
Who  was  she?" 

She  was  the  woman  who  provided  Judge 
Ferguson  with  the  opportunity  which  made 
him  locally  famous  and  therefore  politically 
Important.  A  convincing  argument  can  be 
made  that  if  it  hadn't  been  for  Janet  Mc- 
Donald, he  never  would  have  been  elected 
to  two  terms  in  the  Senate  or,  after  being 
defeated  in  1954,  served  as  ambassador  to  the 
Philippines  and  as  a  judge  on  the  U.S.  Mili- 
tary Court  of  Appeals. 

Janet  McDonald,  a  divorcee,  did  It  by  kill- 
ing herself  and  her  ll-year-old  daughter. 
Pearl.  They  were  found  dead  of  carbon  mon- 
oxide poisoning  In  a  car  on  Aug.  5,  1939.  She 
had  been  a  clerk  in  a  bookie  joint  and  in 
love  with  William  McBride,  a  small-time 
operator  in  Detroit  gambling  circles.  In  a  let- 
ter to  McBrlde,  she  said  she  was  going  to 
commit  suicide  because.  "I  told  you  that  the 
only  way  you  could  have  another  mama 
would  be  over  my  dead  body."  She  warned 
him  that  "In  spirit  I'll  return  and  curse  any 
woman  that  you  make  a  friend  of  until  the 
day  you  die."  Her  "dear  Billy"  wrote  back,  ap- 
parently before  the  suicide,  asking  her  to  be 
"a  good  scout"  and  begging  to  be  left  alone 
because  she  wm  making  him  a  "nervous 
wreck." 

The  pathos  of  that  would  have  made  head- 
lines for  only  a  few  days,  but  there  was  more. 
She  also  wrote  letters  to  the  newspapers  and 
to  the  FBI  and  left  a  diary.  They  recounted 
In  detail  how  public  officials  were  bribed  to 
overlook  gambling  and  prostitution.  McBride 
was  a  bag  man. 

"I  waa  a  Circuit  Court  judge,"  Ferguson 
says.  "The  other  judges  selected  me  to  be  a 
one-man  grand  jury.  It  was  a  job  nobody 
really  wanted. 

"The  newspapers  really  pushed  for  an 
investigation.  People  were  fed  up  with 
what  was  going  on.  The  town  was  wide 
open.  I  suppose  they  felt  that  if  this 
woman  would  kill  herself  and  her  daughter 
that  something  must  be  done." 

Judging  from  the  newspaper  accounts, 
Janet  McDonald  was  not  the  only  party 
guilty  of  emotionalism  and  overstatement. 
Indeed,  the  prolix  prose  of  the  journalism 
of  that  day  suggests  something  of  the  gen- 
eral temperament.  For  instance: 

"As  the  g^tes  of  Jaclcson  Prison  open  and 
close  these  days  to  absorb  another  corrup- 
tionist.  some  of  the  despair  that  was  felt 
by  Mrs.  Janet  McDonald  on  that  August 
day  must  be  shared  by  the  victims  of  their 
own  greed. 

"For  the  path  of  indictment  and  sen- 
tence lies  directly  back  to  the  almost  for- 
gotten grave  of  a  jilted  woman  who  took 
her  own  life  and  that  of  her  ll-year-old 
daughter. 

"In  a  direct  line,  by  a  sort  of  evil  apos- 
tolic descent,  the  inheritance  of  graft  and 
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its   inexorable  punishment  may  be  traced 
by  a  succession  of  grand  juries. 

"From  the  patrolman  of  the  Detroit  un- 
derworld beat  to  the  highest  echelons  of 
state  government,  the  curse  of  a  scorned 
woman  still  blights  the  careers  of  those 
who  found  that  tainted  money  could  be 
had  for  the  asking." 

Most  of  the  "corruptionlsts"  have  died, 
but  for  those  who  may  remain  it  will  be  of 
interest  to  know  what  Judge  Ferguson  did 
with  his  evenings  after  the  long  days  he 
spent  as  their  inquisitor.  What  he  did  was 
paint  pictures  of  birds — dainty  oil  render- 
ings of  robins,  jays,  seagulls  and  thrushes. 

The  paintings  line  the  wall  of  the  modest 
Grosse  Polnte  apartment  he  and  his  wife. 
Myrtle,  moved  Into  upon  their  return  from 
Washington.  They  have  been  married  for 
64  years. 

"Other  people  doodle,"  he  says.  "I  draw 
birds."  And  also  trees  and  rural  scenes  that 
smack  of  sweet  cider  and  family  reunion. 

It's  a  smiling  paradox  that  this  very 
proper  man.  whose  strongest  drink  is  the 
tea  served  by  his  wife  from  a  sliver  serv- 
ice, owes  so  much  to  Janet  McDonald,  an 
Irish  immigant  of  heavy  brogue  and  melo- 
dramatic passion.  At  least  Judge  Ferguson 
smiles. 

"Things  like  that  happen,"  he  says.  "I've 
had  a  lot  of  luck." 

During  long  conversations  about  such 
topics  as  dining  with  presidents,  cross-ex- 
aming  Howard  Hughes  and  resisting  Joe  Mc- 
Carthy's zeal,  his  comments  frequently  re- 
turned to  the  grand  jury  Janet  McDonald 
wrought  and  the  lessons  he  learned  In  that 
duty. 

"I  learned  when  to  trust  people,"  he  says. 

One  of  the  people  he  had  difficulty  trust- 
ing was  the  police  guard  assigned  to  his  resi- 
dence when  the  grand  Jury  Investigation 
started. 

Ferguson  went  against  the  personal  coun- 
sel of  Thomas  E.  Dewey,  who  served  in  sim- 
ilar capacity  In  New  York.  Dewey  advised 
him  to  go  after  racketeers  and  to  leave  po- 
licemen alone  because  they  were  so  difficult 
to  convict.  But  Judge  Ferguson  vowed  to  go 
after  crooked  cops  first  because  he  felt  they 
were  the  crux  of  the  problem. 

He  also  had  evidence  that  the  policeman 
at  his  house  previously  had  the  duty  of 
carrying  a  black  bag  from  the  13th  Precinct 
to  the  mayor's  office. 

"If  I  fired  him,  I  was  advertising  Jhe  fact 
that  I  had  evidence  against  him."  Judge 
Ferguson  says.  "So  I  made  up  my  mind  that 
he  was  a  good  guard  and  let  him  stay.  But 
when  Indictments  were  Issued,  he  was  the 
first  one  Indicted.  He  was  arrested  standing 
at  my  front  door." 

During  an  era  when  the  buying  of  poli- 
ticians and  policemen  was  viewed  as  only  a 
minor  transgression.  Judge  Ferguson  prac- 
ticed integrity  with  near  eccentric  zeal. 

When  he  was  a  Circuit  Court  judge,  he 
punched  a  ball  bondsman  In  the  nose  be- 
cause the  bondsman  acted  as  If  he  could  In- 
fiuence  the  judge's  decision.  It  is  the  only 
recorded  Incident  of  violence  by  Judge 
Ferguson. 

The  bondsman  approached  the  bench  dur- 
ing a  trial  and  whispered  for  the  judge  to 
"go  easy"  on  the  defendant.  The  judge  ad- 
journed court  and  during  the  recess  the 
bondsman   approached  him   again. 

"That's  when  I  hit  him."  Judge  Ferguson 
says.  "It  was  a  refiex  action.  To  think  a  man 
would  try  to  fix  you.  I  didn't  regret  It.  I  think 
it  was  better  than  sending  him  to  jail.  But 
I  really  didn't  think  he  would  bleed  so 
much." 

About  the  Incident,  the  Free  Press  edi- 
torialized: "There  can  be  no  reputation- 
wrecking  go<!Slp  started  about  a  judge  who 
defends  his  integrity  and  detachment  with 
his  fists." 

When  he  received  the  grand  jurv  asslen- 
ment,  he  resigned  from  the  Detroit  Athletic 
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Club  because  it  was  rumored  poker  was 
played  there.  He  severed  golfing  friendships 
with  many  prominent  Detroiters  and  some 
of  them  were  subsequently  indicted. 

Judge  Ferguson  maintains  that  there 
wasn't  any  bitterness  directed  at  him  and  no 
overt  attempts  at  bribery,  although  it  was 
made  clear  to  him  that  he  would  be  re- 
munerated handsomely  for  an  oversight  or 
two. 

The  most  blatant  attempt  to  stop  the  In- 
vestigation occurred  In  March,  1939,  when 
Judge  Ferguson  was  working  late  one  night, 
as  was  his  habit,  in  his  office  in  the  old 
First  National  Bank  Building  on  Woodward 
at  Cadillac  Square. 

"All  of  a  sudden,  I  heard  banging  on  the 
door,"  he  says.  "They  were  trying  to  break 
It  down.  I  opened  the  door  and  I  said,  'Gen- 
tlemen, there  are  no  papers  here.  All  of  our 
records  are  In  the  bank  vault  downstairs.' 
And  so  they  left." 

The  leader  of  the  raid,  Wayne  County 
Prosecutor  Duncan  C.  McCrea,  claimed  he 
was  investigating  reports  that  witnesses  were 
being  tortured.  Later,  McCrea  was  sentenced 
to  prison  for  his  part  in  a  numbers  racket 
conspiracy. 

When  Judge  Ferguson  completed  his  grand 
jury  duties  In  the  spring  of  1942,  he  and  his 
wife  took  a  vacation  to  Europe.  While  they 
were  gone,  a  petition  drive  was  held  to  draft 
him  as  a  candidate  for  the  Senate.  About 
40.000  people  signed.  On  his  return,  Fergu- 
son announced  his  candidacy. 

Early  In  the  campaign,  he  established  his 
reputation  as  a  speechmaker:  sincere  but 
a  bit  dull.  Ferguson  on  the  offensive  against 
the  Democrats:  "Were  the  men  of  Bunker 
Hill  and  Valley  Forge  doped  In  Ignorance? 
Tell  me.  do  you  believe  we've  got  to  be 
kidded  In  order  to  win  this  war?" 

The  truth  of  the  matter  was  that  Fergu- 
son was  not  a  very  good  politician.  He  was 
uncomfortable  with  the  basic  tools  of  the 
trade:  exaggeration,  self-promotion  and  a 
sense  of  timing.  He  took  office  in  1943  and 
immediately  became  known  among  waiters 
on  the  Washington  cocktail  circuit  as  the 
Senator  who  drank  ginger  ale. 

"Going  to  parties  was  something  you  had 
to  do."  he  says.  "That's  the  part  of  tlje  job 
I  didn't  like." 

He  worked  long  hours  with  a  Calvlnistlc 
intensity.  Sen.  Robert  A.  Taft  described  him 
8s  "the  hardest  working  man  in  Washing- 
ton." 

"The  part  of  my  grand  jury  experience 
that  helped  me  In  the  Senate  was  that  I 
had  become  a  very  inquisitive  fellow,"  he 
says. 

He  played  a  key  role  in  Investigations  into 
the  bombing  of  Pearl  Harbor,  the  awarding 
of  defense  contracts,  and  Communists  In 
government,  to  name  a  few. 

A  minority  report  he  wTote  about  the 
Japanese  attack  on  Pearl  Harbor  is  still  cited 
from  time  to  time.  He  concluded  that  it 
was  inexcusable  that  the  military  was  sur- 
prised. 

He  was  at  his  inquisitive  best  when  How- 
ard Hughes  appeared  before  him  during  an 
investigation  of  defense  contract  irregulari- 
ties Hughes  had  received  about  $40  million 
in  war  contracts.  In  newspaper  Interviews. 
Hughes  accused  several  senators  of  lying  and 
having  ulterior  motives. 

Ferguson's  dressing  down  of  Hughes  was 
celebrated  by  the  editorial  writers.  "You  are 
trying  to  discredit  the  committee  and  that 
means  the  dlgnltv  of  the  United  States  Sen- 
ate is  at  stake."  he  said.  "If  you  believe  that 
because  of  your  great  wealth  and  because 
you  have  access  to  certain  publicity  chan- 
nels you  can  do  that.  I  want  to  advise  you 
that  you  are  mistaken.  And  that  is  final." 

"I  think  the  Investigation  did  a  lot  of 
good."  Judge  Ferguson  says,  "because  It  put 
contractors  on  notice.  We  were  having  trou- 
ble with  the  airplanes,  engines  and  so  forth. 
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There's  so  much  money  In  the  federal  gov- 
ernment. You  can  see  why  people  are 
tempted  to  take  advantage  of  It." 

Perhaps  the  greatest  Insight  Into  Judge 
Fergusons  character  can  be  gained  from  his 
part  in  anti-Communist  hysteria.  He  was 
caught  up  in  it  and  the  Indication  from  news 
stories  of  the  time  is  that  he  succumbed  to 
its  lure  of  political  gain. 

He  accused  Atty.  Gen.  Tom  C.  Clark  of 
trying  to  "cover  up  for  the  (Truman)  ad- 
ministration's do-nothing  policy  about  Com- 
munism." 

The  Free  Press'  Washington  correspond- 
ent commented:  "Seldom  had  a  one-man  red 
herring  been  so  effective." 

But  then  along  came  Sen.  Joe  McCarthy. 

"McCarthy  and  I  wanted  to  do  the  same 
thing — expose  Communists  in  Government," 
Judge  Ferguson  recalls.  "When  he  said  there 
were  102  Communists  in  the  State  Depart- 
ment, he  wanted  me  to  go  along  with  him. 

"But  I  said  I  didn't  know  about  102  Com- 
munists, that  I  knew  of  maybe  two.  I  asked 
for  proof.  "That's  why  you  don't  get  any  pub- 
llcitv,"  he  said. 

"If  you  are  a  lawyer,  you  know  that  there 
must  be  facts  to  back  things  up.  He  didn't 
have  any  facts,  and  I  didn't  go  along." 

Judge  Ferguson  speaks  candidly  of  enjoy- 
ing the  prestige  of  the  Senate  and  of  associat- 
ing with  presidents.  His  comments  about  all 
the  presidents  he  knew  are  respectful.  The 
one  he  speaks  fondly  about,  however,  is  Harrv 
Truman,  a  Democrat  whose  policies  irritated 
his  conservative  Republican  philosophy. 

"He  was  a  nice  fellow,"  Judge  Ferguson 
says  of  Truman.  "One  time  I  was  in  Kansas 
and  he  found  out  about  it.  He  called  me  and 
asked  me  to  come  to  dinner  at  this  home  (in 
Independence,  Mo.) .  His  mother  was  there. 

"Well,  he  had  to  go  to  the  phone  and 
while  he  was  away  she  asked  me,  'What  are 
your  politics?' 

"I  said  I  was  a  Republican. 

"  'That's  interesting,'  she  said. 

"When  Harry  came  in,  she  said,  'Did  you 
know  this  fellow  is  a  Republican?"  and  he 
said  "That's  alright.  We're  friends." 

"  'How  can  that  be?  she  said.'  " 

Judge  Ferguson  was  being  mentioned  for 
the  position  of  OOP  leader  in  the  Senate 
when  he  started  running  for  a  third  term 
in  1954.  But  it  was  not  to  be. 

Another  man.  Democrat  Patrick  V.  Mc- 
Namara.  used  the  reputation  he  had  built  in 
local  politics  and  as  a  labor  leader,  and  Judge 
Ferguson  was  defeated.  McNamara  served 
until  his  death  in  1966. 

It  wasn't  that  Judge  Ferguson  didn't  try. 
He  traveled  5,300  miles  and  made  10  speeches 
a  day.  A  national  columnist  commented  that 
Ferguson,  "a  likable,  elderly  man  with  a 
great  shock  of  white  hair,  is  an  incredibly 
energetic  campaigner."  He  was  64  years  old. 

"I  refused  to  let  it  get  me  down,"  Judge 
Ferguson  says.  "I  had  friends  who  had  let 
defeat  kill  them.  I  said,  'I've  got  to  keep 
busy'  and  I  did." 

In  1955  President  Elsenhower  aopolnted 
him  as  ambassador  to  the  Philippines.  His 
service  there  was  brief,  less  than  a  year,  but 
he  remembers  it  fondly  and  numerous  arti- 
cles In  his  home  were  acquired  during  his 
time  there. 

"The  people  in  the  Philippines  were  very 
friendly  to  Americans,"  he  says.  "It  was  one 
of  the  largest  embassies.  It  was  a  thrilling 
Job.  It's  quite  an  experience  to  have  your 
own  airplane  and  a  big  car  with  a  chauffeur. 
But  then  there  was  a  death  on  the  Military 
Court  of  Appeals  and  Elsenhower  got  m  touch 
with  me." 

Judge  Ferguson  took  that  Job  in  19S6  and 
served  until  May  24.  1976.  They  were  20  years 
of  relative  calm.  He  enjoyed  the  position  and 
his  past  service  in  the  Senate  allowed  him 
special  privileges  there.  He  had  his  friends 
and  his  law  books.  It  was  a  good  and  satisfy- 
ing life. 
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He  returned  to  Detroit  mainly  so  he  and 
his  wife  could  be  near  their  only  child,  Mrs. 
Amy  Beltz,  who  lives  only  three  blocks  away 
In  Grosse  Pointe.  There  are  six  grandchil- 
dren and  16  great  grand  children.  But  there 
is  also  retirement. 

"And  let  me  tell  you  this  retirement  is  the 
toughest  Job  I've  ever  had."  says  Judge  Fer- 
guson. "I  think  If  I  could  go  to  work  I'd  be 
pepped  up  right  away." 

There  is  time,  more  time  than  he  can  fill, 
for  reminiscences  and  to  worry  about  the 
aggravations  of  his  years.  His  eyesight  and 
hearing  are  fine,  but  he  tires  easily.  He  re- 
fuses to  let  anyone  help  him  put  his  coat  on, 
but  it  is  not  an  easy  chore.  On  the  cold  days, 
he  stays  inside. 

He  talks  about  the  farm  near  Harrison 
City,  Pa.,  where  he  grew  up,  of  working  in  a 
mine  as  a  young  man  and  getting  his  leg 
broken,  of  abandoning  medical  studies  be- 
cause "I  faint  at  the  sight  of  blood,"  and  of 
his  parents. 

"My  mother  asked  me  that  I  not  drink  in- 
toxicating liquor,  smoke  or  gamble  until  I 
was  at  least  21  years  old."  he  says.  "I  have  ap- 
plied that  promise  to  this  day.  I  believe  the 
greatest  education  In  life  Is  at  a  mother's 
knee." 

He  had  been  sitting  talking  for  quite  a 
long  time.  There  was  a  pause  in  the  conver- 
sation. 

"I  am  a  man  of  another  age,"  he  says  mat- 
ter-of-factly. 

What  kind  of  man? 

He  thought  for  a  moment  or  two  and  then, 
with  Just  a  touch  of  pride  in  his  voice: 

"I  would  describe  myself  as  a  fellow  who 
got  Interested  in  the  law.  It  was  his  chief 
aim  to  be  a  good  lawyer  and,  when  he  went 
to  the  bench,  to  become  a  good  Judge." 


PEACE  CORPS  SERVICE  IN  KOREA 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  LEDERER.  Mr.  Speaker,  one  of 
the  benefits  of  our  service  in  that  august 
body  is  the  opportunity  we  have  to  give 
special  recognition  to  one  of  our  con- 
stituents on  an  exceptional  accomplish- 
ment. I  have  today  one  of  those  pleasant 
tasks. 

Recently,  I  have  received  notification 
from  the  Director  of  Action  in  Washing- 
ton, of  a  special  recognition  given  to  Mr. 
William  Mastropieri.  1230  Foulkrod 
Street  in  Philadelphia,  for  service  to  the 
people  of  Korea.  Bill  is  currently  on  as- 
signment with  the  Peace  Corps  in  Korea, 
where  he  is  serving  as  a  teacher  of 
special  education  at  the  St.  Peter's 
School.  Before  his  outstanding  service  in 
Korea.  Bill  was  a  VISTA  volunteer  in 
Washington,  DC,  assigned  to  the  Mis- 
sion of  Community  Concern.  He  served 
as  coordinator  of  this  community's  gen- 
eral equivalency  ,  diploma  program, 
which  helps  high  school  dropouts  pre- 
pare for  an  examination  leading  to  the 
equivalent  of  a  high  school  diploma. 
Bill  also  helped  to  run  a  hot  lunch  pro- 
gram for  senior  citizens. 

Mr.  Speaker,  Bill  is  the  product  of  a 
fine  Philadelphia  family.  He  is  the  son 
of  Rene  and  Rocco  Mastropieri  of 
Philadelphia.  Bill's  early  education  was 
in    Philadelphia    where    he    graduated 
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from  the  Frankford  High  School  in 
1969.  In  1974.  Bill  graduated  from  the 
California  State  College  in  California, 
Pa.,  where  he  majored  in  special  educa- 
tion and  received  a  teaching  certificate 
in  elementary  education. 

Mr.  Speaker,  the  Peace  Corps  is  de- 
signed to  provide  talented  people  from 
all  over  America  to  those  peoples  around 
the  world  who  need  and  want  our  help. 
The  appropriations  for  this  program  are 
well  spent  especially  when  one  considers 
the  quality  of  volunteers  assigned 
abroad.  My  faith  in  the  use  of  this  money 
is  well  justified  when  I  hear  of  young 
Americans  like  Bill  Mastropieri.  His  ded- 
ication to  the  principles  of  human 
dignity  have  given  a  special  meaning  to 
our  efforts  in  the  less -developed  coun- 
tries. 

Mr.  Speaker,  I  am  proud  and  happy 
to  bring  this  fine  young  man's  work  to 
the  attention  of  my  colleagues  in  the 
House.  I  am  equally  proud  to  have  the 
honor  to  represent  him  in  the  Third 
Congressional  District  in  Pennsylvania. 


TWENTY-FIFTH  ANNIVERSARY  OP 
DWIGHT  D.  EISENHOWER  INAUG- 
URAL 


HON.  WILLIAM  F.  GOODLING 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  GOODLING.  Mr.  Speaker,  today, 
is  a  day  for  reflection  and  rededication. 
Reflection  over  the  Eisenhower  legacy 
and  rededication  to  the  Eisenhower  ideal. 
Today  is  the  25th  anniversary  of  Ike's 
inauguration.  And  today  I  am  struck  by 
the  resounding  praise  we  have  all  ex- 
pressed for  this  true  American  hero. 

My  only  regret  is  that  this  larger-than- 
life  soldier  turned  statesman  could  not 
be  with  us  today  to  hear  how  very  well 
his  achievements  have  stood  the  test  of 
time. 

I  remember  the  Eisenhower  Presidency 
vividly  and  I  can  see  what  his  legacy 
has  since  meant  to  this  Nation.  Even  to- 
day. Ike's  words  ring  true.  "I  would  take 
1.000  steps  in  the  search  of  peace  to  each 
step  in  the  cause  of  war."  Somehow  these 
words  from  America's  (freate^t  20th  cen- 
tury soldier  have  special  meaning  as  we 
continually  search  for  a  lasting  peace  in 
the  Middle  East.  It  is  good  to  remember 
that  America  saw  such  peace,  at  home 
and  abroad,  during  the  Eisenhower  ad- 
ministration. 

This  past  summer,  I  had  the  great 
honor  of  hosting  a  picnic  on  the  Elsen- 
hower farm  in  Gettysburg,  Pa.,  located  in 
my  district.  As  Mamie  graciously  joined 
us  for  the  festivities,  I  was  drawn  back  20 
years  when  the  farm  was  the  scene  of 
similar  activity  and  excitement.  We  re- 
membered Ike  during  the  picnic  and  the 
thoughts  were  good. 

I  am  pleased  to  see  this  kind  of  good 
feeling  expressed  again  today.  For  not 
only  was  Ike  a  resident  of  the  19th  Con- 
gressional District:  not  only  was  he  a 
great  soldier  and  a  respected  statesman; 
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he  was  a  believer  in  America  and  in  the 
future. 

With  a  firm  belief  in  our  past,  and  a 
confidence  in  our  current  course,  this 
anniversary  should  mark  a  rededication 
to  the  Eisenhower  ideal  of  freedom  and 
justice. 

That  would  be  the  best  tribute  we  could 
give  to  someone  who  gave  so  much  to  us. 


REGULAIION:  A  GROWING 
CONCERN 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following:  Government 
regulation  is  a  subject  of  growing  con- 
cern and  I  share  that  concern.  Some  elo- 
quent remarks  on  the  subject  came  from 
Harvey  Kapnick  at  the  National  Leader- 
ship Conference  in  Washington,  D.C.,  on 
November  14,  1977.  Government  regula- 
tion too  often  has  stified  competition 
rather  than  encouraged  it  and  crimped 
free  enterprise  rather  than  promoted  it. 
Mr.  Kapnick  talks  of  promoting  a  great 
national  debate  concerning  excessive 
Government  regulation,  with  the  hope 
that  such  a  debate  might  become  a  cata- 
lyst for  changes  in  public  policy  and  a 
change  in  business  environment.  That  is 
my  hope  as  well.  I  commend  Mr.  Kap- 
nick's  very  eloquent  remarks  to  you  and 
to  my  colleagues. 

Government  Regulation  and  the  Cost 
Crisis  in  the  U.S.  Economy 

REMARKS    BY    HARVEY    KAPNICK 

Most  Americans  are  aware  that  the  cost  of 
government  is  continually  increasing  and 
that  it  has  a  major  Impact  on  our  economy. 
Until  recently,  however,  many  of  them  be- 
lieved that  the  taxes  to  pay  for  government 
could  be  paid  chiefly  by  others — by  the  rich 
and  large  corporations.  Now  it  is  becoming 
Increasingly  evident  to  these  Amei  leans  that 
people  alone  pay  taxes,  either  directly  or 
through  Increased  prices,  and  that  the  tax 
burden  falls  squarely  on  middle  class  Amer- 
icans because  they  are  the  group  who  receive 
most  of  the  Income  in  our  country. 

As  burdensome  as  taxes  are.  however,  I  be- 
lieve that  we  as  a  nation  face  a  more  serious 
economic  Issue.  It  Is  excessive  governmental 
regulation  of  our  private  economic  activities. 
In  fact,  regulation  is  often  a  hidden  form  of 
taxation  on  the  private  sector.  Many  regu- 
lations impose  costs  and  therefore  have  the 
same  economic  Impact  as  taxes.  Until  re- 
cently, however,  this  basic  fact,  which  has 
enormous  impact  on  our  economy,  went  gen- 
erally ignored,  especially  by  the  Congress, 
which  passed  laws  authorizing  new  and  far- 
reaching  regulations  without  a  moment's 
thought  about  the  direct  and  indirect  costs. 

We  are  now  beginning  to  debate  whether 
we  should  reduce  taxes  and  increase  fiscal 
stimuli  as  if  we  can  turn  that  spigot  on  and 
off  like  water  from  a  faucet.  Further,  we  are 
also  debating  how  we  can  reduce  unemploy- 
ment and  simultaneously  bring  into  balance 
our  huge  trade  deficit.  We  are  even  consider- 
ing whether  we  should  adopt  protectionist 
trade  measures  to  protect  some  of  our  basic 
industries  from  failure  because  of  foreign 
competition. 
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The  common  thread  uniting  these  prob- 
lems— and  the  subject  missing  from  much  of 
the  many-sided  debate — Is  the  cost  crisis  in 
the  American  economy.  We  must  acknowl- 
edge as  a  nation  that  we  need  a  highly  effi- 
cient modern  industrial  capability  in  order 
to  achieve  our  domestic  goals  and  deal  with 
foreign  competition.  Therefore,  every  cost 
we  incur  must  be  an  efficient  cost. 

Today,  that  is  not  the  case.  Along  with  high 
taxes,  our  society  pays  a  very  high  cost  for 
excessive  government  regulation.  As  costs 
are  driven  upward,  we  lose  business  and  jobs 
to  foreign  competition.  Rising  costs  un- 
matched by  productivity  worsen  infiatlon. 
Added  costs  push  consumer  prices  higher, 
depressing  living  standards  and  cruellv  af- 
flicting the  aged  and  others  on  fixed  In- 
comes. 

We  must  face  the  cost  crisis  created  by 
hidden  taxes— i.e..  excessive  government  reg- 
ulation— and  give  the  same  attention  to  re- 
form in  this  neglected  area  that  we  give  to 
reform  in  direct  taxation.  Fortunately,  dis- 
cussion of  "excessive"  government  regula- 
tion of  private  economic  activity  is  becom- 
ing more  sharply  focused  on  underlying  eco- 
nomic and  political  realities.  If  this  dis- 
cussion can  mature  into  a  great  national 
debate,  it  might  be  the  catalyst  that  is 
needed  to  achieve  basic  changes  in  public 
policy  and  a  dynamic  change  in  our  busi- 
ness environment. 

There  appears  to  be  a  growln-'  public 
awareness  that  we  have  entered  "the  era  of 
trade-offs."  The  public  now  realizes  that  all 
government  activity,  including  regulation. 
Involves  costs  as  well  as  benefits  and  that, 
when  costs  exceed  benefits,  we  are  getting 
more  government  than  we  want.  need,  and 
can  truly  afford. 

Increasing  public  cost  consciousness 
should  not  mean  simply  an  instinctive  aver- 
sion to  expanding  government.  A  complex 
society  needs  a  large,  efficient  government. 
We  can  help  to  Improve  the  quality  of  gov- 
ernment if  we  are  able  to  provide  voters 
with  the  facts  needed  for  rational  cost- 
benefit  analysis,  intelligent  debate,  and  pru- 
dent decision  making.  Unfortunately,  the 
apparent  price  tags  on  our  society's  avowed 
national  goals  and  objectives  are  often  com- 
pletely misleading.  Our  political  system,  un- 
tu  quite  recently,  has  deliberately  played 
down  the  importance  of  the  cost  side  of  the 
spending  equation  as  if  our  economy  could 
automatically  "afford"  every  government 
mandated  program  and  cost  increase. 

Now,  most  of  us — politicians  Included — 
know  better.  We  know  that  we  must  choose 
among  objectives,  asfign  realistic  priorities, 
and  make  sensible  tradeoffs,  while  keeping 
clearly  in  view  the  broad  needs  and  inter- 
ests of  our  society  as  a  whole.  Citizens  are 
doing  this  In  their  local  communities,  as  the 
dramatic  Improvement  In  state  and  local 
finances,  evidences.  Gradually,  the  message 
is  getting  from  the  gra-ssroots  to  Capitol  Hill. 
But  there  is  little  evidence  thus  far  that  the 
new  awareness  has  penetrated  the  formidable 
defenses  of  the  immense  Federal  bureaucracy 
and  regulatory  apparatus. 

Under  our  present,  fragmented  public  sec- 
tor accounting,  we  have  no  way  of  measuring 
the  direct  and  indirect  costs  of  regulation. 
We  cannot  really  tell  whether  particular  rules 
are  effective  or  whether  particular  businesses 
and  Industries  are  subjected  to  excessive  reg- 
ulation. We  do  not  know  the  true  total  costs 
not  only  to  these  enterprises  but  also  to  the 
taxpayers  and  consumers. 

Despite  our  vast  and  rather  dangerous  Ig- 
norance, Congre-s  has  rapidly  expanded  the 
scope  of  regulation  in  recent  years.  Indeed, 
the  direct  and  obvious  costs  of  regulation  are 
growing  much  more  rapidly  than  the  sales 
and  profits  of  the  companies  being  regulated. 
The  direct  expenditures — and  costs — of  ma- 
jor government  regulatory  agencies  were 
about  $2  billion  in  fiscal  1974.  In  the  cur- 
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rent  fiscal  year,  these  expenditures  (and 
costs)  have  shot  up  to  some  $3.8  blUlon.  an 
increase  of  85  percent. 

In  its  recently  released  report,  the  Federal 
Paperwork  Commission  estimates  that  more 
than  $100  billion,  a  year  ($500  for  each  per- 
son in  the  country)  is  spent  on  Federally 
mandated  paper  work.  Obviously,  not  aU  of 
this  is  caused  by  regulatory  activities,  but 
a  substantial  part  Is. 

Charles  Schultze  (the  President's  Chief 
Economic  Advisor)  described  the  rapid 
growth  of  regulation  in  his  1976  Godkln  Lec- 
tures at  Harvard  as  foUows.  Said  then  Pro- 
fessor Schultze,  "There  is  no  good  way  to 
quantify  regulatory  growth,  but  a  few  fig- 
ures will  Illustrate  its  speed.  Even  as  late 
as  the  middle  1950s,  the  federal  government 
had  a  major  regulatory  responsibility  In 
only  four  areas:  antitrust,  financial  institu- 
tions, transportation  and  communications. 
In  1976  eighty-three  federal  agencies  were 
engaged  in  regulating  some  aspect  of  private 
activity." 

Clearly,  government  regulation  has  grown 
much  too  raoidly.  Only  now  are  some  of  the 
costs  becoming  evident,  but  most  remain 
hidden.  According  to  Professor  Weldenbium. 
Director  of  the  Center  for  the  Study  of 
American  Business  at  Washington  Univer- 
sity, "the  direct  expenditures  of  the  regula- 
tory agencies  represent  only  the  tip  of  the 
Iceberg."  It  is  the  indirect  costs  imposed  on 
the  private  sector  that  are  enormous. 

The  illusion  of  the  free  lunch  dies  hard. 
In  the  past  decade,  government  has  shifted 
the  cost  of  pursuing  socially  desirable  ob- 
jectives from  the  public  to  the  private  sector 
and  has  thus  appeared  to  serve  up  a  "free 
lunch"  to  the  taxpayers.  But  they  have  paid 
the  vast  bill  in  their  role  as  consumers  faced 
with  government-enforced  price  Increases. 
These  Ul-dlsguised  costs  of  excessive  reg- 
ulation— these  hidden  taxes  on  the  produc- 
tive private  sectors-dampen  consumption, 
slow  economic  growth,  and  prevent  capital 
formation  and  Job  creation  through  new  In- 
vestment. 

The  rapid,  undirected,  and  uncoordinated 
growth  of  government  regulation  threatens 
to  overwhelm  and  ultimately  destroy  the 
profitability  and,  therefore,  the  viability  of 
the  private  sector.  This  has  been  the  grim 
experience  of  England  and  other  countries 
that  have  allowed  their  governments  to  out- 
grow their  productive  resources  and  capacity. 
The  outlines  of  the  necessary  solution  to 
this  problem  are  fairly  obvious: 

We  can  no  longer  afford  to  permit  each 
regulatory  agency  to  operate  as  a  separate, 
uncoordinated  agency  in  a  single-purpose, 
"cost-free"  environment. 

We  must  establish  a  sophisticated  cost- 
accounting  system  for  identifying  in  advance 
both  direct  and  indirect  costs  of  new  regula- 
tory activity.  These  must  be  weighed  against 
quantified  measurements  of  social  and  eco- 
nomic benefits.  Immediate  and  longer  term, 
anticipated  from  such  regulations. 

Simultaneously,  alternative  private-sector 
approaches  to  the  same  objectives  should  be 
Identified  and  subjected  to  the  same  cost- 
benefit  analysis.  The  overarching  virtue  of 
our  economic  system  is  its  flexibility.  We  do 
not  have  to  rely  on  government  to  achieve 
most  of  our  goals. 

On  March  4,  1977.  President  Carter  said, 
in  a  message  to  the  Congress.  "One  of  my 
Administration's  major  goals  Is  to  free  the 
American  people  from  the  burden  of  over- 
regulation.  We  mxist  look.  Industry  by  In- 
dustry, at  what  effect  regulation  has — wheth- 
er It  protects  the  public  interest  or  whether 
It  simply  blunts  the  healthy  forces  of  com- 
petition. Inflates  prices  and  discourages  busi- 
ness Innovation.  Whenever  it  seems  likely 
that  the  free  market  would  better  serve  ti»e 
public,  we  will  eliminate  government  regu- 
lation." 
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There's  so  much  money  In  the  federal  gov- 
ernment. You  can  see  why  people  are 
tempted  to  take  advantage  of  It." 

Perhaps  the  greatest  Insight  Into  Judge 
Fergusons  character  can  be  gained  from  his 
part  in  anti-Communist  hysteria.  He  was 
caught  up  in  it  and  the  Indication  from  news 
stories  of  the  time  is  that  he  succumbed  to 
its  lure  of  political  gain. 

He  accused  Atty.  Gen.  Tom  C.  Clark  of 
trying  to  "cover  up  for  the  (Truman)  ad- 
ministration's do-nothing  policy  about  Com- 
munism." 

The  Free  Press'  Washington  correspond- 
ent commented:  "Seldom  had  a  one-man  red 
herring  been  so  effective." 

But  then  along  came  Sen.  Joe  McCarthy. 

"McCarthy  and  I  wanted  to  do  the  same 
thing — expose  Communists  in  Government," 
Judge  Ferguson  recalls.  "When  he  said  there 
were  102  Communists  in  the  State  Depart- 
ment, he  wanted  me  to  go  along  with  him. 

"But  I  said  I  didn't  know  about  102  Com- 
munists, that  I  knew  of  maybe  two.  I  asked 
for  proof.  "That's  why  you  don't  get  any  pub- 
llcitv,"  he  said. 

"If  you  are  a  lawyer,  you  know  that  there 
must  be  facts  to  back  things  up.  He  didn't 
have  any  facts,  and  I  didn't  go  along." 

Judge  Ferguson  speaks  candidly  of  enjoy- 
ing the  prestige  of  the  Senate  and  of  associat- 
ing with  presidents.  His  comments  about  all 
the  presidents  he  knew  are  respectful.  The 
one  he  speaks  fondly  about,  however,  is  Harrv 
Truman,  a  Democrat  whose  policies  irritated 
his  conservative  Republican  philosophy. 

"He  was  a  nice  fellow,"  Judge  Ferguson 
says  of  Truman.  "One  time  I  was  in  Kansas 
and  he  found  out  about  it.  He  called  me  and 
asked  me  to  come  to  dinner  at  this  home  (in 
Independence,  Mo.) .  His  mother  was  there. 

"Well,  he  had  to  go  to  the  phone  and 
while  he  was  away  she  asked  me,  'What  are 
your  politics?' 

"I  said  I  was  a  Republican. 

"  'That's  interesting,'  she  said. 

"When  Harry  came  in,  she  said,  'Did  you 
know  this  fellow  is  a  Republican?"  and  he 
said  "That's  alright.  We're  friends." 

"  'How  can  that  be?  she  said.'  " 

Judge  Ferguson  was  being  mentioned  for 
the  position  of  OOP  leader  in  the  Senate 
when  he  started  running  for  a  third  term 
in  1954.  But  it  was  not  to  be. 

Another  man.  Democrat  Patrick  V.  Mc- 
Namara.  used  the  reputation  he  had  built  in 
local  politics  and  as  a  labor  leader,  and  Judge 
Ferguson  was  defeated.  McNamara  served 
until  his  death  in  1966. 

It  wasn't  that  Judge  Ferguson  didn't  try. 
He  traveled  5,300  miles  and  made  10  speeches 
a  day.  A  national  columnist  commented  that 
Ferguson,  "a  likable,  elderly  man  with  a 
great  shock  of  white  hair,  is  an  incredibly 
energetic  campaigner."  He  was  64  years  old. 

"I  refused  to  let  it  get  me  down,"  Judge 
Ferguson  says.  "I  had  friends  who  had  let 
defeat  kill  them.  I  said,  'I've  got  to  keep 
busy'  and  I  did." 

In  1955  President  Elsenhower  aopolnted 
him  as  ambassador  to  the  Philippines.  His 
service  there  was  brief,  less  than  a  year,  but 
he  remembers  it  fondly  and  numerous  arti- 
cles In  his  home  were  acquired  during  his 
time  there. 

"The  people  in  the  Philippines  were  very 
friendly  to  Americans,"  he  says.  "It  was  one 
of  the  largest  embassies.  It  was  a  thrilling 
Job.  It's  quite  an  experience  to  have  your 
own  airplane  and  a  big  car  with  a  chauffeur. 
But  then  there  was  a  death  on  the  Military 
Court  of  Appeals  and  Elsenhower  got  m  touch 
with  me." 

Judge  Ferguson  took  that  Job  in  19S6  and 
served  until  May  24.  1976.  They  were  20  years 
of  relative  calm.  He  enjoyed  the  position  and 
his  past  service  in  the  Senate  allowed  him 
special  privileges  there.  He  had  his  friends 
and  his  law  books.  It  was  a  good  and  satisfy- 
ing life. 
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He  returned  to  Detroit  mainly  so  he  and 
his  wife  could  be  near  their  only  child,  Mrs. 
Amy  Beltz,  who  lives  only  three  blocks  away 
In  Grosse  Pointe.  There  are  six  grandchil- 
dren and  16  great  grand  children.  But  there 
is  also  retirement. 

"And  let  me  tell  you  this  retirement  is  the 
toughest  Job  I've  ever  had."  says  Judge  Fer- 
guson. "I  think  If  I  could  go  to  work  I'd  be 
pepped  up  right  away." 

There  is  time,  more  time  than  he  can  fill, 
for  reminiscences  and  to  worry  about  the 
aggravations  of  his  years.  His  eyesight  and 
hearing  are  fine,  but  he  tires  easily.  He  re- 
fuses to  let  anyone  help  him  put  his  coat  on, 
but  it  is  not  an  easy  chore.  On  the  cold  days, 
he  stays  inside. 

He  talks  about  the  farm  near  Harrison 
City,  Pa.,  where  he  grew  up,  of  working  in  a 
mine  as  a  young  man  and  getting  his  leg 
broken,  of  abandoning  medical  studies  be- 
cause "I  faint  at  the  sight  of  blood,"  and  of 
his  parents. 

"My  mother  asked  me  that  I  not  drink  in- 
toxicating liquor,  smoke  or  gamble  until  I 
was  at  least  21  years  old."  he  says.  "I  have  ap- 
plied that  promise  to  this  day.  I  believe  the 
greatest  education  In  life  Is  at  a  mother's 
knee." 

He  had  been  sitting  talking  for  quite  a 
long  time.  There  was  a  pause  in  the  conver- 
sation. 

"I  am  a  man  of  another  age,"  he  says  mat- 
ter-of-factly. 

What  kind  of  man? 

He  thought  for  a  moment  or  two  and  then, 
with  Just  a  touch  of  pride  in  his  voice: 

"I  would  describe  myself  as  a  fellow  who 
got  Interested  in  the  law.  It  was  his  chief 
aim  to  be  a  good  lawyer  and,  when  he  went 
to  the  bench,  to  become  a  good  Judge." 


PEACE  CORPS  SERVICE  IN  KOREA 


HON.  RAYMOND  F.  LEDERER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  LEDERER.  Mr.  Speaker,  one  of 
the  benefits  of  our  service  in  that  august 
body  is  the  opportunity  we  have  to  give 
special  recognition  to  one  of  our  con- 
stituents on  an  exceptional  accomplish- 
ment. I  have  today  one  of  those  pleasant 
tasks. 

Recently,  I  have  received  notification 
from  the  Director  of  Action  in  Washing- 
ton, of  a  special  recognition  given  to  Mr. 
William  Mastropieri.  1230  Foulkrod 
Street  in  Philadelphia,  for  service  to  the 
people  of  Korea.  Bill  is  currently  on  as- 
signment with  the  Peace  Corps  in  Korea, 
where  he  is  serving  as  a  teacher  of 
special  education  at  the  St.  Peter's 
School.  Before  his  outstanding  service  in 
Korea.  Bill  was  a  VISTA  volunteer  in 
Washington,  DC,  assigned  to  the  Mis- 
sion of  Community  Concern.  He  served 
as  coordinator  of  this  community's  gen- 
eral equivalency  ,  diploma  program, 
which  helps  high  school  dropouts  pre- 
pare for  an  examination  leading  to  the 
equivalent  of  a  high  school  diploma. 
Bill  also  helped  to  run  a  hot  lunch  pro- 
gram for  senior  citizens. 

Mr.  Speaker,  Bill  is  the  product  of  a 
fine  Philadelphia  family.  He  is  the  son 
of  Rene  and  Rocco  Mastropieri  of 
Philadelphia.  Bill's  early  education  was 
in    Philadelphia    where    he    graduated 
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from  the  Frankford  High  School  in 
1969.  In  1974.  Bill  graduated  from  the 
California  State  College  in  California, 
Pa.,  where  he  majored  in  special  educa- 
tion and  received  a  teaching  certificate 
in  elementary  education. 

Mr.  Speaker,  the  Peace  Corps  is  de- 
signed to  provide  talented  people  from 
all  over  America  to  those  peoples  around 
the  world  who  need  and  want  our  help. 
The  appropriations  for  this  program  are 
well  spent  especially  when  one  considers 
the  quality  of  volunteers  assigned 
abroad.  My  faith  in  the  use  of  this  money 
is  well  justified  when  I  hear  of  young 
Americans  like  Bill  Mastropieri.  His  ded- 
ication to  the  principles  of  human 
dignity  have  given  a  special  meaning  to 
our  efforts  in  the  less -developed  coun- 
tries. 

Mr.  Speaker,  I  am  proud  and  happy 
to  bring  this  fine  young  man's  work  to 
the  attention  of  my  colleagues  in  the 
House.  I  am  equally  proud  to  have  the 
honor  to  represent  him  in  the  Third 
Congressional  District  in  Pennsylvania. 


TWENTY-FIFTH  ANNIVERSARY  OP 
DWIGHT  D.  EISENHOWER  INAUG- 
URAL 


HON.  WILLIAM  F.  GOODLING 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  GOODLING.  Mr.  Speaker,  today, 
is  a  day  for  reflection  and  rededication. 
Reflection  over  the  Eisenhower  legacy 
and  rededication  to  the  Eisenhower  ideal. 
Today  is  the  25th  anniversary  of  Ike's 
inauguration.  And  today  I  am  struck  by 
the  resounding  praise  we  have  all  ex- 
pressed for  this  true  American  hero. 

My  only  regret  is  that  this  larger-than- 
life  soldier  turned  statesman  could  not 
be  with  us  today  to  hear  how  very  well 
his  achievements  have  stood  the  test  of 
time. 

I  remember  the  Eisenhower  Presidency 
vividly  and  I  can  see  what  his  legacy 
has  since  meant  to  this  Nation.  Even  to- 
day. Ike's  words  ring  true.  "I  would  take 
1.000  steps  in  the  search  of  peace  to  each 
step  in  the  cause  of  war."  Somehow  these 
words  from  America's  (freate^t  20th  cen- 
tury soldier  have  special  meaning  as  we 
continually  search  for  a  lasting  peace  in 
the  Middle  East.  It  is  good  to  remember 
that  America  saw  such  peace,  at  home 
and  abroad,  during  the  Eisenhower  ad- 
ministration. 

This  past  summer,  I  had  the  great 
honor  of  hosting  a  picnic  on  the  Elsen- 
hower farm  in  Gettysburg,  Pa.,  located  in 
my  district.  As  Mamie  graciously  joined 
us  for  the  festivities,  I  was  drawn  back  20 
years  when  the  farm  was  the  scene  of 
similar  activity  and  excitement.  We  re- 
membered Ike  during  the  picnic  and  the 
thoughts  were  good. 

I  am  pleased  to  see  this  kind  of  good 
feeling  expressed  again  today.  For  not 
only  was  Ike  a  resident  of  the  19th  Con- 
gressional District:  not  only  was  he  a 
great  soldier  and  a  respected  statesman; 
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he  was  a  believer  in  America  and  in  the 
future. 

With  a  firm  belief  in  our  past,  and  a 
confidence  in  our  current  course,  this 
anniversary  should  mark  a  rededication 
to  the  Eisenhower  ideal  of  freedom  and 
justice. 

That  would  be  the  best  tribute  we  could 
give  to  someone  who  gave  so  much  to  us. 


REGULAIION:  A  GROWING 
CONCERN 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following:  Government 
regulation  is  a  subject  of  growing  con- 
cern and  I  share  that  concern.  Some  elo- 
quent remarks  on  the  subject  came  from 
Harvey  Kapnick  at  the  National  Leader- 
ship Conference  in  Washington,  D.C.,  on 
November  14,  1977.  Government  regula- 
tion too  often  has  stified  competition 
rather  than  encouraged  it  and  crimped 
free  enterprise  rather  than  promoted  it. 
Mr.  Kapnick  talks  of  promoting  a  great 
national  debate  concerning  excessive 
Government  regulation,  with  the  hope 
that  such  a  debate  might  become  a  cata- 
lyst for  changes  in  public  policy  and  a 
change  in  business  environment.  That  is 
my  hope  as  well.  I  commend  Mr.  Kap- 
nick's  very  eloquent  remarks  to  you  and 
to  my  colleagues. 

Government  Regulation  and  the  Cost 
Crisis  in  the  U.S.  Economy 

REMARKS    BY    HARVEY    KAPNICK 

Most  Americans  are  aware  that  the  cost  of 
government  is  continually  increasing  and 
that  it  has  a  major  Impact  on  our  economy. 
Until  recently,  however,  many  of  them  be- 
lieved that  the  taxes  to  pay  for  government 
could  be  paid  chiefly  by  others — by  the  rich 
and  large  corporations.  Now  it  is  becoming 
Increasingly  evident  to  these  Amei  leans  that 
people  alone  pay  taxes,  either  directly  or 
through  Increased  prices,  and  that  the  tax 
burden  falls  squarely  on  middle  class  Amer- 
icans because  they  are  the  group  who  receive 
most  of  the  Income  in  our  country. 

As  burdensome  as  taxes  are.  however,  I  be- 
lieve that  we  as  a  nation  face  a  more  serious 
economic  Issue.  It  Is  excessive  governmental 
regulation  of  our  private  economic  activities. 
In  fact,  regulation  is  often  a  hidden  form  of 
taxation  on  the  private  sector.  Many  regu- 
lations impose  costs  and  therefore  have  the 
same  economic  Impact  as  taxes.  Until  re- 
cently, however,  this  basic  fact,  which  has 
enormous  impact  on  our  economy,  went  gen- 
erally ignored,  especially  by  the  Congress, 
which  passed  laws  authorizing  new  and  far- 
reaching  regulations  without  a  moment's 
thought  about  the  direct  and  indirect  costs. 

We  are  now  beginning  to  debate  whether 
we  should  reduce  taxes  and  increase  fiscal 
stimuli  as  if  we  can  turn  that  spigot  on  and 
off  like  water  from  a  faucet.  Further,  we  are 
also  debating  how  we  can  reduce  unemploy- 
ment and  simultaneously  bring  into  balance 
our  huge  trade  deficit.  We  are  even  consider- 
ing whether  we  should  adopt  protectionist 
trade  measures  to  protect  some  of  our  basic 
industries  from  failure  because  of  foreign 
competition. 
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The  common  thread  uniting  these  prob- 
lems— and  the  subject  missing  from  much  of 
the  many-sided  debate — Is  the  cost  crisis  in 
the  American  economy.  We  must  acknowl- 
edge as  a  nation  that  we  need  a  highly  effi- 
cient modern  industrial  capability  in  order 
to  achieve  our  domestic  goals  and  deal  with 
foreign  competition.  Therefore,  every  cost 
we  incur  must  be  an  efficient  cost. 

Today,  that  is  not  the  case.  Along  with  high 
taxes,  our  society  pays  a  very  high  cost  for 
excessive  government  regulation.  As  costs 
are  driven  upward,  we  lose  business  and  jobs 
to  foreign  competition.  Rising  costs  un- 
matched by  productivity  worsen  infiatlon. 
Added  costs  push  consumer  prices  higher, 
depressing  living  standards  and  cruellv  af- 
flicting the  aged  and  others  on  fixed  In- 
comes. 

We  must  face  the  cost  crisis  created  by 
hidden  taxes— i.e..  excessive  government  reg- 
ulation— and  give  the  same  attention  to  re- 
form in  this  neglected  area  that  we  give  to 
reform  in  direct  taxation.  Fortunately,  dis- 
cussion of  "excessive"  government  regula- 
tion of  private  economic  activity  is  becom- 
ing more  sharply  focused  on  underlying  eco- 
nomic and  political  realities.  If  this  dis- 
cussion can  mature  into  a  great  national 
debate,  it  might  be  the  catalyst  that  is 
needed  to  achieve  basic  changes  in  public 
policy  and  a  dynamic  change  in  our  busi- 
ness environment. 

There  appears  to  be  a  growln-'  public 
awareness  that  we  have  entered  "the  era  of 
trade-offs."  The  public  now  realizes  that  all 
government  activity,  including  regulation. 
Involves  costs  as  well  as  benefits  and  that, 
when  costs  exceed  benefits,  we  are  getting 
more  government  than  we  want.  need,  and 
can  truly  afford. 

Increasing  public  cost  consciousness 
should  not  mean  simply  an  instinctive  aver- 
sion to  expanding  government.  A  complex 
society  needs  a  large,  efficient  government. 
We  can  help  to  Improve  the  quality  of  gov- 
ernment if  we  are  able  to  provide  voters 
with  the  facts  needed  for  rational  cost- 
benefit  analysis,  intelligent  debate,  and  pru- 
dent decision  making.  Unfortunately,  the 
apparent  price  tags  on  our  society's  avowed 
national  goals  and  objectives  are  often  com- 
pletely misleading.  Our  political  system,  un- 
tu  quite  recently,  has  deliberately  played 
down  the  importance  of  the  cost  side  of  the 
spending  equation  as  if  our  economy  could 
automatically  "afford"  every  government 
mandated  program  and  cost  increase. 

Now,  most  of  us — politicians  Included — 
know  better.  We  know  that  we  must  choose 
among  objectives,  asfign  realistic  priorities, 
and  make  sensible  tradeoffs,  while  keeping 
clearly  in  view  the  broad  needs  and  inter- 
ests of  our  society  as  a  whole.  Citizens  are 
doing  this  In  their  local  communities,  as  the 
dramatic  Improvement  In  state  and  local 
finances,  evidences.  Gradually,  the  message 
is  getting  from  the  gra-ssroots  to  Capitol  Hill. 
But  there  is  little  evidence  thus  far  that  the 
new  awareness  has  penetrated  the  formidable 
defenses  of  the  immense  Federal  bureaucracy 
and  regulatory  apparatus. 

Under  our  present,  fragmented  public  sec- 
tor accounting,  we  have  no  way  of  measuring 
the  direct  and  indirect  costs  of  regulation. 
We  cannot  really  tell  whether  particular  rules 
are  effective  or  whether  particular  businesses 
and  Industries  are  subjected  to  excessive  reg- 
ulation. We  do  not  know  the  true  total  costs 
not  only  to  these  enterprises  but  also  to  the 
taxpayers  and  consumers. 

Despite  our  vast  and  rather  dangerous  Ig- 
norance, Congre-s  has  rapidly  expanded  the 
scope  of  regulation  in  recent  years.  Indeed, 
the  direct  and  obvious  costs  of  regulation  are 
growing  much  more  rapidly  than  the  sales 
and  profits  of  the  companies  being  regulated. 
The  direct  expenditures — and  costs — of  ma- 
jor government  regulatory  agencies  were 
about  $2  billion  in  fiscal  1974.  In  the  cur- 
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rent  fiscal  year,  these  expenditures  (and 
costs)  have  shot  up  to  some  $3.8  blUlon.  an 
increase  of  85  percent. 

In  its  recently  released  report,  the  Federal 
Paperwork  Commission  estimates  that  more 
than  $100  billion,  a  year  ($500  for  each  per- 
son in  the  country)  is  spent  on  Federally 
mandated  paper  work.  Obviously,  not  aU  of 
this  is  caused  by  regulatory  activities,  but 
a  substantial  part  Is. 

Charles  Schultze  (the  President's  Chief 
Economic  Advisor)  described  the  rapid 
growth  of  regulation  in  his  1976  Godkln  Lec- 
tures at  Harvard  as  foUows.  Said  then  Pro- 
fessor Schultze,  "There  is  no  good  way  to 
quantify  regulatory  growth,  but  a  few  fig- 
ures will  Illustrate  its  speed.  Even  as  late 
as  the  middle  1950s,  the  federal  government 
had  a  major  regulatory  responsibility  In 
only  four  areas:  antitrust,  financial  institu- 
tions, transportation  and  communications. 
In  1976  eighty-three  federal  agencies  were 
engaged  in  regulating  some  aspect  of  private 
activity." 

Clearly,  government  regulation  has  grown 
much  too  raoidly.  Only  now  are  some  of  the 
costs  becoming  evident,  but  most  remain 
hidden.  According  to  Professor  Weldenbium. 
Director  of  the  Center  for  the  Study  of 
American  Business  at  Washington  Univer- 
sity, "the  direct  expenditures  of  the  regula- 
tory agencies  represent  only  the  tip  of  the 
Iceberg."  It  is  the  indirect  costs  imposed  on 
the  private  sector  that  are  enormous. 

The  illusion  of  the  free  lunch  dies  hard. 
In  the  past  decade,  government  has  shifted 
the  cost  of  pursuing  socially  desirable  ob- 
jectives from  the  public  to  the  private  sector 
and  has  thus  appeared  to  serve  up  a  "free 
lunch"  to  the  taxpayers.  But  they  have  paid 
the  vast  bill  in  their  role  as  consumers  faced 
with  government-enforced  price  Increases. 
These  Ul-dlsguised  costs  of  excessive  reg- 
ulation— these  hidden  taxes  on  the  produc- 
tive private  sectors-dampen  consumption, 
slow  economic  growth,  and  prevent  capital 
formation  and  Job  creation  through  new  In- 
vestment. 

The  rapid,  undirected,  and  uncoordinated 
growth  of  government  regulation  threatens 
to  overwhelm  and  ultimately  destroy  the 
profitability  and,  therefore,  the  viability  of 
the  private  sector.  This  has  been  the  grim 
experience  of  England  and  other  countries 
that  have  allowed  their  governments  to  out- 
grow their  productive  resources  and  capacity. 
The  outlines  of  the  necessary  solution  to 
this  problem  are  fairly  obvious: 

We  can  no  longer  afford  to  permit  each 
regulatory  agency  to  operate  as  a  separate, 
uncoordinated  agency  in  a  single-purpose, 
"cost-free"  environment. 

We  must  establish  a  sophisticated  cost- 
accounting  system  for  identifying  in  advance 
both  direct  and  indirect  costs  of  new  regula- 
tory activity.  These  must  be  weighed  against 
quantified  measurements  of  social  and  eco- 
nomic benefits.  Immediate  and  longer  term, 
anticipated  from  such  regulations. 

Simultaneously,  alternative  private-sector 
approaches  to  the  same  objectives  should  be 
Identified  and  subjected  to  the  same  cost- 
benefit  analysis.  The  overarching  virtue  of 
our  economic  system  is  its  flexibility.  We  do 
not  have  to  rely  on  government  to  achieve 
most  of  our  goals. 

On  March  4,  1977.  President  Carter  said, 
in  a  message  to  the  Congress.  "One  of  my 
Administration's  major  goals  Is  to  free  the 
American  people  from  the  burden  of  over- 
regulation.  We  mxist  look.  Industry  by  In- 
dustry, at  what  effect  regulation  has — wheth- 
er It  protects  the  public  interest  or  whether 
It  simply  blunts  the  healthy  forces  of  com- 
petition. Inflates  prices  and  discourages  busi- 
ness Innovation.  Whenever  it  seems  likely 
that  the  free  market  would  better  serve  ti»e 
public,  we  will  eliminate  government  regu- 
lation." 
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As  Secretary  of  Commerce  Kreps  said  in 
a  recent  speech.  "It  Is  often  a  mistake  (for 
government)  to  mandate  the  method  or 
technology  to  be  used  to  attain  a  specific 
objective.  The  performance  standard  Is  far 
preferable — It  Is  important  to  take  advan- 
tage of  private  sector  Ingenuity  by  having 
Government  set  the  goals  and  letting  Indus- 
try find  the  course  of  lowest  cost." 

Further,  Secretary  Kreps  indicated,  "The 
problem  Is  that  agencies  charged  with  ad- 
ministration of  regulations  have  mandates, 
and  do  not  respond  to  changes  in  public 
values  until  so  directed  by  Congress. 

"Agencies  .  .  .  too  often  become  enraptured 
with  their  mandates.  They  view  success  or 
failure  In  their  narrowly  defined  objectives 
as  a  disproportionately  important  measure 
of  human  progress." 

The  problem  is  clearly  defined.  Business 
has  an  obvious  stake  In  helping  government 
to  solve  the  problem  by  operating  more 
Intelligently  and  effectively.  And  government 
clearly  needs  our  assistance  If  our  enternrlse 
system  and  our  free  society  are  to  succeed. 
But  we  are  handicapped  by  the  nature  of 
our  bureaucracy  and  our  private  sector.  Each 
agency  looks  at  its  narrow  mandate,  each 
special  Interest  group  lobbies  for  its  narrow 
Interests  and  alms  and  projects,  and  each 
business  seems  interested  solely  in  what  ef- 
fects its  business  or  industry. 

What  we  need  is  a  cooperative  and  effec- 
tive national  leadership  to  reduce  regula- 
tions, create  Jobs,  save  our  industry  from 
unfair  foreign  competition,  and  thus  im- 
prove our  trade  balance  and  provide  us  with 
a  growing,  dynamic  economy.  In  short,  we 
need  a  new  partnership  betv/een  business 
and  government  to  resolve  the  cost  crisis 
at  the  heart  of  our  economic  system.  Lead- 
ership in  this  task  must  come  not  only  from 
government  but  from  all  sectors  of  our  so- 
ciety, especially  the  business  community. 


KEITH  JACKSON  NAMED  DISTIN- 
GUISHED SPORTSCASTER  OF  THE 
DECADE 


HON.  NORMAN  D.  DICKS 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  197S 

Mr.  DICKS.  Mr.  Speaker,  on  Monday, 
February  6,  1978,  an  old  friend  of  mine, 
and  a  man  who  is  recognized  as  one  of 
the  Nation's  outstanding  sportscasters, 
is  being  honored  in  Seattle  as  the  "Dis- 
tinguished Sportscaster  of  the  Decade." 

The  deserved  honor  Is  being  bestowed 
upon  Keith  Jackson  of  ABC  Sports  by 
the  Puget  Sound  Sportswriters  and 
Sportscasters  Association  at  their  an- 
nual sports  banquet. 

Keith  Jackson  left  the  Paclflc  North- 
west 14  years  ago  to  accept  the  chal- 
lenge of  a  career  in  network  sportscast- 
ing.  Since  that  time  he  has  traveled  the 
world  to  bring  into  our  homes  television 
coverage  of  such  events  as  the  1968, 
1972,  and  1976  Olympic  Games:  the  1976 
American  League  Baseball  Champion- 
ships; Monday  Night  Baseball  and  the 
World  Series  play-by-play ;  NCAA  Foot- 
ball, including  post  season  games  such 
as  the  Sugar  Bowl,  the  Gator  Bowl,  Lib- 
erty Bowl,  and  the  Hula  Bowl. 

He  is  a  regular  on  ABC  Wide  World 
of  Sports,  and  he  hosts  ABC's  "Super- 
stars" and  "Superteams." 
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In  1977,  Keith  Jackson  was  voted  the 
National  Sportscaster  of  the  Year  by 
members  of  the  National  Sportswriters 
and  Sportscasters  Association  for  the 
fifth  consedutive  year.  No  other  man  has 
ever  won  more  than  three  such  awards. 

John  Owen,  Sports  Editor  of  the 
Seattle  Post  Intelligencer,  wrote  In  a 
recent  column  that  Keith  Jackson  is 
televisions  most  popular  sports  figure, 
"because  you  hardly  know  he's  there.  It 
sounds  simple,  but  nothing  could  be 
more  diflflcult  than  maintaining  a  low 
profile  in  a  profession  that  screams  for 
attention." 

Describing  the  role  of  a  television  an- 
nouncer, Jackson  told  Owen:  "I  think 
his  function  is  relatively  simple.  He  am- 
plifies when  necessary,  clarifies  when 
necessary,  and  punctuates  when  neces- 
sary. The  rest  of  the  time  he  should  stay 
out  of  the  way  of  television.  It's  a  visual 
medium. 

"My  philosophy  is  if  you  watch  a  game 
I've  done  and  feel  that  you've  been  en- 
tertained and  appraised  of  why  one  team 
won  and  one  lost  and  you  have  no  recol- 
lection of  my  having  been  there,  I  reckon 
I've  done  a  helluva  job  because  I  didn't 
get  in  the  way." 

Keith  Jackson's  contemporaries  de- 
scribe him  as  the  "ultimate  professional 
sports  broadcaster  with  a  background 
that  includes  participation,  directing, 
writing,  producing,  as  well  as  announc- 
ing." 

Keith  Jackson's  broadcast  career  be- 
gan at  Washington  State  University, 
where  he  was  an  honor  graduate  in 
broadcast  communications.  Among 
many  collegiate  awards,  Keith  received 
the  prestigious  Edward  R.  Murrow 
Award  for  broadcast  excellence. 

I  first  met  Keith  Jackson  when  I  was 
a  freshman  linebacker  for  the  University 
of  Washington  Huskies.  He  was  then 
sportscaster  for  KOMO  TV  in  Seattle, 
and  he  traveled  on  the  road  with  our 
team,  including  a  couple  of  trips  to  the 
Rose  Bowl  in  Pasadena. 

Since  that  time.  I,  like  every  other 
sports  fan.  have  followed  the  travels  and 
activities  of  Keith  Jackson  as  he  covered 
varied  sports  events  the  world  over. 

Because  he  is  one  of  the  most  out- 
standing sportscasters  in  America.  Keith 
Jackson  is  truly  deserving  of  the  honor 
of  "Distinguished  Sportscaster  of  the 
Decade." 


UKRAINIAN  INDEPENDENCE 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BENJAMIN.  Mr.  Sneaker.  1  year 
ago.  I  gave  tribute  to  the  Ukrainian  peo- 
ple in  honor  of  the  S9th  anniversary  of 
the  Ukrainian  Proclamation  of  Inde- 
pendence. 

On  January  2.  1978.  the  world  again 
marked  the  anniversary  of  the  proclama- 
tion which  took  place  in  Kiev.  One  year 
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later,  I  again  rise  to  reafBrm  my  admira- 
tion of  the  Ukrainian  people. 

I  do  so  with  a  sense  of  sadness,  for  the 
year's  passage  has  borne  witness  to  the 
continued  harassment  of  Ukrainian  in- 
tellectuals and  dissidents.  It  has  marked 
the  time  during  which  additional  lovers 
of  freedom  have  had  their  names  added 
to  a  list  of  new  detainees  submitted  to 
my  office.  Those  seeking  freedom  find 
subtle  persecution  and  absolute  control 
Efforts  to  tarnish  the  clear  spirit  o4 
Ukrainian  youth  proceed  unabated.  The 
fabric  of  religious  freedom  remains 
tattered. 

Such  recitations  are  tedious,  but  the 
Ukrainian  peoples'  unquenchable  thirst 
for  freedom  and  their  resolute  refusal 
to  succumb,  dissipates  our  sadness,  and 
rekindles  our  faith. 

Their  indomitable  spirit  cheers  us  and 
causes  us  to  renew  our  commitment  to 
protect  the  human  rights  of  peoples 
everywhere. 

I  salute  the  Ukrainian  people  and 
I  pay  special  tribute  to  those  citizens  of 
Ukrainian  heritage  in  my  district  who 
have  contributed  immeasurably  to  its 
progress,  improvement,  and  vitality. 

I  join  with  my  Ukrainian  constituents 
in  a  prayer  that  the  days  of  darkness 
will  pass  as  the  wind,  from  the  Ukraine, 
nevermore  to  return.  When  we  meet 
again  to  celebrate  this  anniversary,  may 
we  mark  the  end  of  brutal  domination 
and  drink  together  of  the  cup  of  human 
freedom. 


SALUTE  TO  FARMINGDALE  ON  THE 
DEDICATION  OP  ITS  VILLAGE 
HALL 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  AMBRO.  Mr.  Speaker,  on  Sunday. 
January  28,  1978,  I  will  join  the  Mayor, 
Village  officials,  and  the  citizens  of  Farm- 
ingdale,  N.Y.,  in  the  dedication  of  the 
new  addition  to  the  Village  Hall. 

This  is  a  very  important  occasion  for 
me  and  I  am  honored  to  be  Invited  to 
participate  in  these  ceremonies  for  two 
reasons,  first,  because  I  always  enjoy 
participating  In  community  celebrations 
within  my  District,  and  further,  because 
this  dedication  emphasizes  to  me  that 
many  things  we  dc  here  in  Washington 
have  a  positive  Impact  on  the  lives  and 
fortimes  of  the  people  In  our  home 
Districts. 

Farmlngdale,  one  of  the  oldest  com- 
munities In  Nassau  County,  was  Incorpo- 
rated as  a  Village  In  1904  when  most  of 
Long  Island  was  a  pleasant  mix  of  wood- 
land and  farm.  Following  World  War 
II,  the  last  vestiges  of  rural  life  In 
Nassau  County  gradually  gave  way  to 
suburban  growth  and  today  this  is  a 
Village  which  Is  home  to  some  9,200  of 
America's  proudest  citizens.  Now  con- 
sidered suburbanites,  they  have  not  re- 
linquished the  traditional  values  of  hard 
work  and  self  reliance.  In  short,  Farm- 
lngdale Is  a  microcosm  of  all  that  Is  good 
In  suburban  America. 
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When  in  the  94th  Congress,  as  a  mem- 
ber of  the  Public  Works  Committee,  I 
was  among  those  who  authored  the  local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976, 1  could  only  hope 
that  our  work  here  would  have  such  a 
positive  impact  on  the  district  which  I 
represent. 

Indeed,  the  village  of  Farmlngdale. 
under  the  leadership  of  Its  mayor,  the 
Honorable  John  Hallahan,  immediately 
applied  for  a  grant  under  the  act  and 
ultimately  received  over  a  half  million 
dollars  In  order  to  complete  necessary 
projects  within  the  village. 

Among  the  Improvements  that  have 
been  completed  by  this  village  are  the  In- 
stallation of  curbing,  together  with  at- 
tendant ramps  to  allow  mobility  to  the 
handicapped;  the  Improvement  and  pav- 
ing of  a  parking  field;  the  moderniza- 
tion of  the  storm  drainage  system 
throughout  the  village;  and  the  expan- 
sion of  the  village  hall  to  accommodate 
the  needs  of  Its  citizens. 

The  original  village  hall,  built  in  1931 
when  Farmlngdale  was  still  a  small  vil- 
lage, had  been  outgrown  by  the  commu- 
nity. The  new  addition  expands  the  vil- 
lage board-courtroom  to  accommodate 
between  75  and  100  people;  insures  suffi- 
cient space  for  a  modern  office  for  the 
clerk /treasurer  and  his  staff;  an  office 
for  the  building  ("epartment  as  well  as 
the  court  clerk  and.  finally,  offices  for 
the  mayor  and  village  justice. 

None  of  this  work  is  solely  cosmetic  in 
nature.  All  of  It  was  necessary  In  order  to 
insure  the  health  and  wellbeing  of  the 
citizens  of  Farmlngdale  and  the  orderlv 
administration  of  government.  Indeed.  I 
am  proud  to  have  served  In  the  Congress 
that  passed  the  legislation  to  enable  this 
fine  village  to  upgrade  services  for  Its 
citizens — without  the  cost  having  to  be 
borne  by  the  already  overtaxed  subur- 
ban homeowner. 

In  conclusion,  may  I  once  again  con- 
gratulate both  the  village  of  Farming- 
dale  and  the  Members  of  this  body  for 
this  fine  example  of  cooperation  between 
the  Federal  and  local  government  which 
preserves  home  rule  on  a  local  level,  re- 
moves the  burden  from  the  local  tax- 
payer and  allows  local  government  to 
share  In  the  resources  of  the  Federal 
Government. 
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servatlon,  the  development  of  recrea- 
tional traUs,  and  the  preservation  of  the 
State's  natural  resources.  They  have 
proven  themselves  knowledgeable  sports- 
men and  are  always  ready  to  respond  in 
times  of  emergency. 

In  addition  to  their  recreation  ac- 
tivities, Mlchigans'  snowmobllers  expend 
time  and  effort  each  year  raising  funds 
on  behalf  of  charities  throughout  the 
State.  Snowmobile  enthusiasts  have  also 
contributed  substantially  to  the  State's 
economy.  In  fact,  I  understand  that  in 
Michigan  the  annual  sales  of  new  and 
used  snowmobiles,  the  purchase  of  ac- 
cessory equipment,  and  expenditures  on 
trips  and  outings  total  over  $190,000,000 
annually.  These  social  and  economic 
benefits  are  valuable  contributions  to 
the  welfare  of  my  home  State. 

I  applaud  the  contributions  of  those 
who  enjoy  snowmobile  recreation  and 
appreciate  their  efforts  to  enhance  Mich- 
igan's reputation  as  an  all-season  vaca- 
tion State. 


MICHIGAN  SNOWMOBILE  WEEK 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  RUPPE.  Mr.  Speaker.  January  29 
to  February  4.  1978.  has  been  declared 
"Michigan  Snowmobile  Week."  In  ob- 
servance of  this  week.  I  would  like  to 
point  out  the  significance  of  snowmobll- 
Ing  to  my  State  of  Michigan.  Some  1.3 
million  residents  participate  In  this  win- 
ter recreational  activity  of  snowmoblUng, 
and  Michigan  has  more  snowmobiles 
than  any  other  State  or  Province. 

Michigan  snowmobllers  have  always 
promoted  safe  vehicle  practices,   con- 


A  STEP  FORWARD  IN  FOOT  CARE 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  to 
your  attention  a  bill  which  I  have  re- 
cently Introduced  in  the  House.  This 
legislation  is  part  of  my  continuing  at- 
tempt to  aid  the  elderly  with  their  quest 
for  good  health,  safety,  and  well-being. 
One  of  the  leading  causes  of  activity  lim- 
itation among  senior  citizens  Is  the  im- 
pairment of  the  lower  extremities.  I  have 
therefore  attempted  to  amend  the  medi- 
care laws  to  provide  the  elderly  with 
necessary  foot  care  treatment,  previously 
neglected  under  the  supplementary 
medical  Insurance  program. 

My  bill,  when  enacted,  will  authorize 
medicare  payments  for  professional, 
medical  treatment  of  corns,  warts,  and 
calluses,  conditions  which  are  in  actu- 
ality pathological  growths,  not  merely 
Irritants  or  inconveniences.  These  mal- 
adies afflict  approximately  3  to  4  million 
senior  citizens  today.  If  these  conditions 
are  left  untreated,  they  will  often  evolve 
into  acute  conditions,  developing  infec- 
tions, causing  associated  back  and  leg 
problems,  and  altering  walking  patterns 
to  create  imbalances  which  will  result  in 
falling  and  injury.  Warts,  actually 
viruses,  spread  If  left  unattended.  It 
should  be  noted  that  the  treatment  of 
warts  are  presently  permitted  under 
medicare  on  every  part  of  the  body  ex- 
cept the  feet. 

It  has  been  approximated  that  20  per- 
cent of  all  corn,  calluses,  and  warts  will 
develop  secondary  pathologies.  In  addi- 
tion, medicare's  failure  to  provide  proper 
pediatric  treatment  condones,  and  even 
encourages,  the  practice  of  patient  self- 
care  methods.  Home  remedies  usually 
prove  ineffective.  Their  usage  poses  a 
definite  threat  to  the  health  and  safety 
of  the  senior  citizen.  Misapplication  of 
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over-the-counter  medication  too  often 
results  in  dangerous  burning;  the  use  of 
an  unsterilized  scissor  or  knife  easily 
causes  infection.  An  inexcusable  num- 
ber of  poorly-sighted  senior  citizens  have 
inflicted  severe  injury  upon  themselves 
by  mistakenly  cutting  the  wrong  tissue 
on  their  feet. 

Tne  current  medicare  laws  provide  for 
the  pediatric  treatment  of  any  second- 
ary condition  which  develops  when  an 
uncovered  pathology  becomes  acute.  The 
cost  of  treatment  for  an  infection  is  $35- 
$50  in  an  office,  while  hospitalization  for 
the  same  infection  averages  around  4 
days,  at  a  cost  of  over  $100  per  day. 
Treatment  for  injuries  which  result  from 
self -care  and  neglect  are  an  even  more 
expensive  proposition.  Each  rejected 
medicare  claim  (submitted  by  a  needy 
senior  citizen  who  hopes  to  be  reim- 
bursed for  medical  expenditures)  costs 
$3.21  on  the  national  average  to  process, 
with  an  additional  $2  charge  if  the  prac- 
titioner must  be  contacted  for  clarifica- 
tion. Medicare  accounting  costs  (an- 
swering Inquiries,  providing  patient  in- 
formation, and  appealing  claims)  in- 
crease the  overall  cost  of  medical  care 
for  the  patient.  The  cost  of  eliminating 
a  mild  condition  (such  as  a  com  or  cal- 
lus) Is  less  expensive  in  the  long  run 
than  treating  that  pathology  once  It 
becomes  acute. 

It  Is  imperative  that  the  Medicare  sys- 
tem provides  adequate  and  inclusive  foot 
care  for  the  elderly.  It  is  unforgivable  to 
subject  senior  citizens  to  needless  suf- 
fering and  chance  of  injurj*.  We  must. 
Instead,  aid  them  to  walk  steadily,  with- 
out fear  of  falling,  which  will  guarantee 
them  greater  mobility.  The  extension  of 
foot  care  benefits  under  medicare  will  re- 
lieve senior  citizens  of  the  initial  dis- 
comfort of  corns,  warts,  and  calluses 
while  simultaneously  reducing  the  risks 
of  infection  and  injury.  This  legislation 
will  thus  help  guarantee  the  good  health, 
safety,  and  well-being  of  the  senior  citi- 
zens of  our  Nation. 


JOURNALISM    AT    ITS    BEST:    PUB- 
LISHER  O.   RAY   WATKINS 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  the  term  "Investigative 
reporting '  became  a  household  word  in 
America  after  Watergate,  making  na- 
tional folk  heroes  of  the  two  young  re- 
porters who  doggedly  stuck  with  their 
story  that  eventually  led  to  the  downfall 
of  a  President. 

In  that  same  tradition  is  Compton 
Bulletin  publisher  O.  Ray  Watkins.  As 
the  Representative  for  the  Compton 
area.  I  am  well  acquainted  with  the 
high  standards  of  excellence  maintained 
by  this  paper.  When  It  Is  Impossible  for 
nie  to  be  in  California.  I  rely  on  this 
publication  to  give  me  an  objective  as- 
sessment of  what  Is  going  on  in  and 
around  the  city  of  Compton. 
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As  Secretary  of  Commerce  Kreps  said  in 
a  recent  speech.  "It  Is  often  a  mistake  (for 
government)  to  mandate  the  method  or 
technology  to  be  used  to  attain  a  specific 
objective.  The  performance  standard  Is  far 
preferable — It  Is  important  to  take  advan- 
tage of  private  sector  Ingenuity  by  having 
Government  set  the  goals  and  letting  Indus- 
try find  the  course  of  lowest  cost." 

Further,  Secretary  Kreps  indicated,  "The 
problem  Is  that  agencies  charged  with  ad- 
ministration of  regulations  have  mandates, 
and  do  not  respond  to  changes  in  public 
values  until  so  directed  by  Congress. 

"Agencies  .  .  .  too  often  become  enraptured 
with  their  mandates.  They  view  success  or 
failure  In  their  narrowly  defined  objectives 
as  a  disproportionately  important  measure 
of  human  progress." 

The  problem  is  clearly  defined.  Business 
has  an  obvious  stake  In  helping  government 
to  solve  the  problem  by  operating  more 
Intelligently  and  effectively.  And  government 
clearly  needs  our  assistance  If  our  enternrlse 
system  and  our  free  society  are  to  succeed. 
But  we  are  handicapped  by  the  nature  of 
our  bureaucracy  and  our  private  sector.  Each 
agency  looks  at  its  narrow  mandate,  each 
special  Interest  group  lobbies  for  its  narrow 
Interests  and  alms  and  projects,  and  each 
business  seems  interested  solely  in  what  ef- 
fects its  business  or  industry. 

What  we  need  is  a  cooperative  and  effec- 
tive national  leadership  to  reduce  regula- 
tions, create  Jobs,  save  our  industry  from 
unfair  foreign  competition,  and  thus  im- 
prove our  trade  balance  and  provide  us  with 
a  growing,  dynamic  economy.  In  short,  we 
need  a  new  partnership  betv/een  business 
and  government  to  resolve  the  cost  crisis 
at  the  heart  of  our  economic  system.  Lead- 
ership in  this  task  must  come  not  only  from 
government  but  from  all  sectors  of  our  so- 
ciety, especially  the  business  community. 


KEITH  JACKSON  NAMED  DISTIN- 
GUISHED SPORTSCASTER  OF  THE 
DECADE 


HON.  NORMAN  D.  DICKS 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  197S 

Mr.  DICKS.  Mr.  Speaker,  on  Monday, 
February  6,  1978,  an  old  friend  of  mine, 
and  a  man  who  is  recognized  as  one  of 
the  Nation's  outstanding  sportscasters, 
is  being  honored  in  Seattle  as  the  "Dis- 
tinguished Sportscaster  of  the  Decade." 

The  deserved  honor  Is  being  bestowed 
upon  Keith  Jackson  of  ABC  Sports  by 
the  Puget  Sound  Sportswriters  and 
Sportscasters  Association  at  their  an- 
nual sports  banquet. 

Keith  Jackson  left  the  Paclflc  North- 
west 14  years  ago  to  accept  the  chal- 
lenge of  a  career  in  network  sportscast- 
ing.  Since  that  time  he  has  traveled  the 
world  to  bring  into  our  homes  television 
coverage  of  such  events  as  the  1968, 
1972,  and  1976  Olympic  Games:  the  1976 
American  League  Baseball  Champion- 
ships; Monday  Night  Baseball  and  the 
World  Series  play-by-play ;  NCAA  Foot- 
ball, including  post  season  games  such 
as  the  Sugar  Bowl,  the  Gator  Bowl,  Lib- 
erty Bowl,  and  the  Hula  Bowl. 

He  is  a  regular  on  ABC  Wide  World 
of  Sports,  and  he  hosts  ABC's  "Super- 
stars" and  "Superteams." 
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In  1977,  Keith  Jackson  was  voted  the 
National  Sportscaster  of  the  Year  by 
members  of  the  National  Sportswriters 
and  Sportscasters  Association  for  the 
fifth  consedutive  year.  No  other  man  has 
ever  won  more  than  three  such  awards. 

John  Owen,  Sports  Editor  of  the 
Seattle  Post  Intelligencer,  wrote  In  a 
recent  column  that  Keith  Jackson  is 
televisions  most  popular  sports  figure, 
"because  you  hardly  know  he's  there.  It 
sounds  simple,  but  nothing  could  be 
more  diflflcult  than  maintaining  a  low 
profile  in  a  profession  that  screams  for 
attention." 

Describing  the  role  of  a  television  an- 
nouncer, Jackson  told  Owen:  "I  think 
his  function  is  relatively  simple.  He  am- 
plifies when  necessary,  clarifies  when 
necessary,  and  punctuates  when  neces- 
sary. The  rest  of  the  time  he  should  stay 
out  of  the  way  of  television.  It's  a  visual 
medium. 

"My  philosophy  is  if  you  watch  a  game 
I've  done  and  feel  that  you've  been  en- 
tertained and  appraised  of  why  one  team 
won  and  one  lost  and  you  have  no  recol- 
lection of  my  having  been  there,  I  reckon 
I've  done  a  helluva  job  because  I  didn't 
get  in  the  way." 

Keith  Jackson's  contemporaries  de- 
scribe him  as  the  "ultimate  professional 
sports  broadcaster  with  a  background 
that  includes  participation,  directing, 
writing,  producing,  as  well  as  announc- 
ing." 

Keith  Jackson's  broadcast  career  be- 
gan at  Washington  State  University, 
where  he  was  an  honor  graduate  in 
broadcast  communications.  Among 
many  collegiate  awards,  Keith  received 
the  prestigious  Edward  R.  Murrow 
Award  for  broadcast  excellence. 

I  first  met  Keith  Jackson  when  I  was 
a  freshman  linebacker  for  the  University 
of  Washington  Huskies.  He  was  then 
sportscaster  for  KOMO  TV  in  Seattle, 
and  he  traveled  on  the  road  with  our 
team,  including  a  couple  of  trips  to  the 
Rose  Bowl  in  Pasadena. 

Since  that  time.  I,  like  every  other 
sports  fan.  have  followed  the  travels  and 
activities  of  Keith  Jackson  as  he  covered 
varied  sports  events  the  world  over. 

Because  he  is  one  of  the  most  out- 
standing sportscasters  in  America.  Keith 
Jackson  is  truly  deserving  of  the  honor 
of  "Distinguished  Sportscaster  of  the 
Decade." 


UKRAINIAN  INDEPENDENCE 


HON.  ADAM  BENJAMIN,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BENJAMIN.  Mr.  Sneaker.  1  year 
ago.  I  gave  tribute  to  the  Ukrainian  peo- 
ple in  honor  of  the  S9th  anniversary  of 
the  Ukrainian  Proclamation  of  Inde- 
pendence. 

On  January  2.  1978.  the  world  again 
marked  the  anniversary  of  the  proclama- 
tion which  took  place  in  Kiev.  One  year 
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later,  I  again  rise  to  reafBrm  my  admira- 
tion of  the  Ukrainian  people. 

I  do  so  with  a  sense  of  sadness,  for  the 
year's  passage  has  borne  witness  to  the 
continued  harassment  of  Ukrainian  in- 
tellectuals and  dissidents.  It  has  marked 
the  time  during  which  additional  lovers 
of  freedom  have  had  their  names  added 
to  a  list  of  new  detainees  submitted  to 
my  office.  Those  seeking  freedom  find 
subtle  persecution  and  absolute  control 
Efforts  to  tarnish  the  clear  spirit  o4 
Ukrainian  youth  proceed  unabated.  The 
fabric  of  religious  freedom  remains 
tattered. 

Such  recitations  are  tedious,  but  the 
Ukrainian  peoples'  unquenchable  thirst 
for  freedom  and  their  resolute  refusal 
to  succumb,  dissipates  our  sadness,  and 
rekindles  our  faith. 

Their  indomitable  spirit  cheers  us  and 
causes  us  to  renew  our  commitment  to 
protect  the  human  rights  of  peoples 
everywhere. 

I  salute  the  Ukrainian  people  and 
I  pay  special  tribute  to  those  citizens  of 
Ukrainian  heritage  in  my  district  who 
have  contributed  immeasurably  to  its 
progress,  improvement,  and  vitality. 

I  join  with  my  Ukrainian  constituents 
in  a  prayer  that  the  days  of  darkness 
will  pass  as  the  wind,  from  the  Ukraine, 
nevermore  to  return.  When  we  meet 
again  to  celebrate  this  anniversary,  may 
we  mark  the  end  of  brutal  domination 
and  drink  together  of  the  cup  of  human 
freedom. 


SALUTE  TO  FARMINGDALE  ON  THE 
DEDICATION  OP  ITS  VILLAGE 
HALL 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  AMBRO.  Mr.  Speaker,  on  Sunday. 
January  28,  1978,  I  will  join  the  Mayor, 
Village  officials,  and  the  citizens  of  Farm- 
ingdale,  N.Y.,  in  the  dedication  of  the 
new  addition  to  the  Village  Hall. 

This  is  a  very  important  occasion  for 
me  and  I  am  honored  to  be  Invited  to 
participate  in  these  ceremonies  for  two 
reasons,  first,  because  I  always  enjoy 
participating  In  community  celebrations 
within  my  District,  and  further,  because 
this  dedication  emphasizes  to  me  that 
many  things  we  dc  here  in  Washington 
have  a  positive  Impact  on  the  lives  and 
fortimes  of  the  people  In  our  home 
Districts. 

Farmlngdale,  one  of  the  oldest  com- 
munities In  Nassau  County,  was  Incorpo- 
rated as  a  Village  In  1904  when  most  of 
Long  Island  was  a  pleasant  mix  of  wood- 
land and  farm.  Following  World  War 
II,  the  last  vestiges  of  rural  life  In 
Nassau  County  gradually  gave  way  to 
suburban  growth  and  today  this  is  a 
Village  which  Is  home  to  some  9,200  of 
America's  proudest  citizens.  Now  con- 
sidered suburbanites,  they  have  not  re- 
linquished the  traditional  values  of  hard 
work  and  self  reliance.  In  short,  Farm- 
lngdale Is  a  microcosm  of  all  that  Is  good 
In  suburban  America. 
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When  in  the  94th  Congress,  as  a  mem- 
ber of  the  Public  Works  Committee,  I 
was  among  those  who  authored  the  local 
Public  Works  Capital  Development  and 
Investment  Act  of  1976, 1  could  only  hope 
that  our  work  here  would  have  such  a 
positive  impact  on  the  district  which  I 
represent. 

Indeed,  the  village  of  Farmlngdale. 
under  the  leadership  of  Its  mayor,  the 
Honorable  John  Hallahan,  immediately 
applied  for  a  grant  under  the  act  and 
ultimately  received  over  a  half  million 
dollars  In  order  to  complete  necessary 
projects  within  the  village. 

Among  the  Improvements  that  have 
been  completed  by  this  village  are  the  In- 
stallation of  curbing,  together  with  at- 
tendant ramps  to  allow  mobility  to  the 
handicapped;  the  Improvement  and  pav- 
ing of  a  parking  field;  the  moderniza- 
tion of  the  storm  drainage  system 
throughout  the  village;  and  the  expan- 
sion of  the  village  hall  to  accommodate 
the  needs  of  Its  citizens. 

The  original  village  hall,  built  in  1931 
when  Farmlngdale  was  still  a  small  vil- 
lage, had  been  outgrown  by  the  commu- 
nity. The  new  addition  expands  the  vil- 
lage board-courtroom  to  accommodate 
between  75  and  100  people;  insures  suffi- 
cient space  for  a  modern  office  for  the 
clerk /treasurer  and  his  staff;  an  office 
for  the  building  ("epartment  as  well  as 
the  court  clerk  and.  finally,  offices  for 
the  mayor  and  village  justice. 

None  of  this  work  is  solely  cosmetic  in 
nature.  All  of  It  was  necessary  In  order  to 
insure  the  health  and  wellbeing  of  the 
citizens  of  Farmlngdale  and  the  orderlv 
administration  of  government.  Indeed.  I 
am  proud  to  have  served  In  the  Congress 
that  passed  the  legislation  to  enable  this 
fine  village  to  upgrade  services  for  Its 
citizens — without  the  cost  having  to  be 
borne  by  the  already  overtaxed  subur- 
ban homeowner. 

In  conclusion,  may  I  once  again  con- 
gratulate both  the  village  of  Farming- 
dale  and  the  Members  of  this  body  for 
this  fine  example  of  cooperation  between 
the  Federal  and  local  government  which 
preserves  home  rule  on  a  local  level,  re- 
moves the  burden  from  the  local  tax- 
payer and  allows  local  government  to 
share  In  the  resources  of  the  Federal 
Government. 


EXTENSIONS  OF  REMARKS 

servatlon,  the  development  of  recrea- 
tional traUs,  and  the  preservation  of  the 
State's  natural  resources.  They  have 
proven  themselves  knowledgeable  sports- 
men and  are  always  ready  to  respond  in 
times  of  emergency. 

In  addition  to  their  recreation  ac- 
tivities, Mlchigans'  snowmobllers  expend 
time  and  effort  each  year  raising  funds 
on  behalf  of  charities  throughout  the 
State.  Snowmobile  enthusiasts  have  also 
contributed  substantially  to  the  State's 
economy.  In  fact,  I  understand  that  in 
Michigan  the  annual  sales  of  new  and 
used  snowmobiles,  the  purchase  of  ac- 
cessory equipment,  and  expenditures  on 
trips  and  outings  total  over  $190,000,000 
annually.  These  social  and  economic 
benefits  are  valuable  contributions  to 
the  welfare  of  my  home  State. 

I  applaud  the  contributions  of  those 
who  enjoy  snowmobile  recreation  and 
appreciate  their  efforts  to  enhance  Mich- 
igan's reputation  as  an  all-season  vaca- 
tion State. 


MICHIGAN  SNOWMOBILE  WEEK 


HON.  PHILIP  E.  RUPPE 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  RUPPE.  Mr.  Speaker.  January  29 
to  February  4.  1978.  has  been  declared 
"Michigan  Snowmobile  Week."  In  ob- 
servance of  this  week.  I  would  like  to 
point  out  the  significance  of  snowmobll- 
Ing  to  my  State  of  Michigan.  Some  1.3 
million  residents  participate  In  this  win- 
ter recreational  activity  of  snowmoblUng, 
and  Michigan  has  more  snowmobiles 
than  any  other  State  or  Province. 

Michigan  snowmobllers  have  always 
promoted  safe  vehicle  practices,   con- 


A  STEP  FORWARD  IN  FOOT  CARE 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  to 
your  attention  a  bill  which  I  have  re- 
cently Introduced  in  the  House.  This 
legislation  is  part  of  my  continuing  at- 
tempt to  aid  the  elderly  with  their  quest 
for  good  health,  safety,  and  well-being. 
One  of  the  leading  causes  of  activity  lim- 
itation among  senior  citizens  Is  the  im- 
pairment of  the  lower  extremities.  I  have 
therefore  attempted  to  amend  the  medi- 
care laws  to  provide  the  elderly  with 
necessary  foot  care  treatment,  previously 
neglected  under  the  supplementary 
medical  Insurance  program. 

My  bill,  when  enacted,  will  authorize 
medicare  payments  for  professional, 
medical  treatment  of  corns,  warts,  and 
calluses,  conditions  which  are  in  actu- 
ality pathological  growths,  not  merely 
Irritants  or  inconveniences.  These  mal- 
adies afflict  approximately  3  to  4  million 
senior  citizens  today.  If  these  conditions 
are  left  untreated,  they  will  often  evolve 
into  acute  conditions,  developing  infec- 
tions, causing  associated  back  and  leg 
problems,  and  altering  walking  patterns 
to  create  imbalances  which  will  result  in 
falling  and  injury.  Warts,  actually 
viruses,  spread  If  left  unattended.  It 
should  be  noted  that  the  treatment  of 
warts  are  presently  permitted  under 
medicare  on  every  part  of  the  body  ex- 
cept the  feet. 

It  has  been  approximated  that  20  per- 
cent of  all  corn,  calluses,  and  warts  will 
develop  secondary  pathologies.  In  addi- 
tion, medicare's  failure  to  provide  proper 
pediatric  treatment  condones,  and  even 
encourages,  the  practice  of  patient  self- 
care  methods.  Home  remedies  usually 
prove  ineffective.  Their  usage  poses  a 
definite  threat  to  the  health  and  safety 
of  the  senior  citizen.  Misapplication  of 
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over-the-counter  medication  too  often 
results  in  dangerous  burning;  the  use  of 
an  unsterilized  scissor  or  knife  easily 
causes  infection.  An  inexcusable  num- 
ber of  poorly-sighted  senior  citizens  have 
inflicted  severe  injury  upon  themselves 
by  mistakenly  cutting  the  wrong  tissue 
on  their  feet. 

Tne  current  medicare  laws  provide  for 
the  pediatric  treatment  of  any  second- 
ary condition  which  develops  when  an 
uncovered  pathology  becomes  acute.  The 
cost  of  treatment  for  an  infection  is  $35- 
$50  in  an  office,  while  hospitalization  for 
the  same  infection  averages  around  4 
days,  at  a  cost  of  over  $100  per  day. 
Treatment  for  injuries  which  result  from 
self -care  and  neglect  are  an  even  more 
expensive  proposition.  Each  rejected 
medicare  claim  (submitted  by  a  needy 
senior  citizen  who  hopes  to  be  reim- 
bursed for  medical  expenditures)  costs 
$3.21  on  the  national  average  to  process, 
with  an  additional  $2  charge  if  the  prac- 
titioner must  be  contacted  for  clarifica- 
tion. Medicare  accounting  costs  (an- 
swering Inquiries,  providing  patient  in- 
formation, and  appealing  claims)  in- 
crease the  overall  cost  of  medical  care 
for  the  patient.  The  cost  of  eliminating 
a  mild  condition  (such  as  a  com  or  cal- 
lus) Is  less  expensive  in  the  long  run 
than  treating  that  pathology  once  It 
becomes  acute. 

It  Is  imperative  that  the  Medicare  sys- 
tem provides  adequate  and  inclusive  foot 
care  for  the  elderly.  It  is  unforgivable  to 
subject  senior  citizens  to  needless  suf- 
fering and  chance  of  injurj*.  We  must. 
Instead,  aid  them  to  walk  steadily,  with- 
out fear  of  falling,  which  will  guarantee 
them  greater  mobility.  The  extension  of 
foot  care  benefits  under  medicare  will  re- 
lieve senior  citizens  of  the  initial  dis- 
comfort of  corns,  warts,  and  calluses 
while  simultaneously  reducing  the  risks 
of  infection  and  injury.  This  legislation 
will  thus  help  guarantee  the  good  health, 
safety,  and  well-being  of  the  senior  citi- 
zens of  our  Nation. 


JOURNALISM    AT    ITS    BEST:    PUB- 
LISHER  O.   RAY   WATKINS 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  the  term  "Investigative 
reporting '  became  a  household  word  in 
America  after  Watergate,  making  na- 
tional folk  heroes  of  the  two  young  re- 
porters who  doggedly  stuck  with  their 
story  that  eventually  led  to  the  downfall 
of  a  President. 

In  that  same  tradition  is  Compton 
Bulletin  publisher  O.  Ray  Watkins.  As 
the  Representative  for  the  Compton 
area.  I  am  well  acquainted  with  the 
high  standards  of  excellence  maintained 
by  this  paper.  When  It  Is  Impossible  for 
nie  to  be  in  California.  I  rely  on  this 
publication  to  give  me  an  objective  as- 
sessment of  what  Is  going  on  in  and 
around  the  city  of  Compton. 
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The  paper  has  done  an  outstanding 
Job.  In  recognition  of  their  accomplish- 
ments, the  California  Press  Association 
has  awarded  O.  Ray  Watkins  with  the 
Justus  F.  Craemer  Publisher  of  the  Year 
Award  for  the  past  2  years.  Although 
Mr.  Watkin's  Journalistic  standards  may 
not  have  made  nationwide  headlines,  he 
has,  in  the  words  of  the  press  associa- 
tion, "epitomized  the  opportunities  for 
service  and  success  that  lie  in  the  news- 
paper field." 

Judging  from  several  articles  in  the 
Bulletin,  community  service  is  stand- 
ard practice  at  the  paper.  If  I  may, 
I  would  like  to  include  the  words  that 
are  printed  on  the  award  Mr.  Watkins 
received  from  the  California  association. 

"He  started  his  first  newspaper,  the 
Bulletin  in  1970  because  he  believed  his 
commxmity  needed  a  paper  that  identi- 
fied with  the  community,  printed  all 
possible  news  and  fought  for  honesty  and 
progress  in  his  city. 

The  Bulletin  is  located  in  an  area 
with  serious  economic  and  social  prob- 
lems. Through  his  weekly  newspaper, 
Mr.  Watkins  has  shown  courage  and 
ability  in  cleaning  up  city  government 
and  land  Investment  fraud. 

Through  his  efforts  and  the  use  of  his 
paper  he  has  succeeded  in  having  two 
city  councllmen,  whom  he  originally 
supported,  convicted  through  the  ofiBces 
of  the  State  attorney  general  and  the 
FBI  and  sentenced  to  long  Jail  terms  and 
large  fines  for  fraud,  extortion,  and 
perjury. 

He  is  now  in  the  midst  of  a  campaign 
to  clean  up  other  major  sections  of  city 
government. 

Such  a  testimony  sums  up  the  char- 
acter and  convictions  of  a  man  who  be- 
lieves in  the  responsibility  of  the  press 
and  has  not  tried  to  use  that  respon- 
sibility for  the  sake  of  attention-grab- 
bing headlines.  It  took  10  months  for 
the  Bulletin  to  uncover  Illegal  activ- 
ities in  the  city  coimcll.  Taking  on  city 
hall  is  not  an  easy  task  and  I,  along  with 
the  California  Press  Association,  applaud 
such  determination  and  courage.  As 
noted,  Mr.  Watkins  previously  supported 
the  two  council  members  but  felt  the 
public  had  a  right  to  know  when  their 
trust  was  being  abused  by  these  two 
elected  officials.  It  is  not  to  say  that  law 
enforcement  officials  would  not  have 
taken  action,  but  I  am  sure  the  work  of 
Mr.  Watkins  and  his  paper  Increased 
community  awareness  of  the  problem 
and  provided  the  extra  Impetus  to  solve 
it. 

Resting  on  any  laurels  is  not  charac- 
teristic of  O.  Ray  Watkins,  and  exposing 
abuses  of  power  in  city  government  is 
not  his  only  concern.  Making  the  City  of 
Compton  a  better  place  to  live  Is  a  high 
priority. 

After  learning  of  sub-standard  health 
and  sanitary  conditions  at  several  local 
supermarkets,  the  Bulletin  launched 
a  year-long  investigation  that  eventually 
resulted  in  the  closure  of  two  major  su- 
permarkets and  the  disclosure  of  some 
70  other  violations. 

The  situation  involved  much  more 
than  violations  of  the  State  health  code. 
Mr.  Watkins  believed  many  reputable 
markets  would  suffer  because  customers 
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might  begin  taking  their  business  out  of 
the  city,  forcing  closures  and  thereby  de- 
creasing tax  revenues  to  Compton.  Also, 
it  would  be  a  hardship  for  many  poor 
people  in  the  community  who  are  unable 
to  go  out  of  the  town  for  their  shopping. 

Interestingly  enough,  the  paper  could 
have  stopped  the  investigation  sifter  the 
first  report.  It  was  shortly  after  the  first 
article  appeared,  that  the  paper  began 
receiving  harrassing  phone  calls  and 
threats  of  being  boycotted  by  certain  ad- 
vertisers— the  most  essential  tispect  for 
the  financitil  stability  of  any  paper.  But, 
his  commitment  to  his  community  was 
the  overriding  concern  and  thanks  to  his 
initial  Interest  and  continued  follow- 
through,  those  abuses  have  largely  be- 
come a  thing  of  the  past. 

I  am  sure  there  are  other  areas  in  the 
country  where  local  papers  have  ex- 
hibited high  standards  of  journalism  and ' 
press  responsibility,  and  certainly  the 
list  of  the  Bulletin's  accomplishments 
could  go  on.  But.  it  is  noteworthy  that 
O.  Ray  Watkins  has  continually  served 
the  City  of  Compton,  not  only  as  a  pub- 
lisher, but  also  through  his  involvement 
in  community  affairs.  He  has  served  as 
chairman  of  the  Compton  Police  Com- 
mission, chairman  of  the  Police  Com- 
munity Relations  Committee  and  as  a 
member  of  the  Compton  Chamber  of 
Commerce  and  the  district  attorney's 
Advisory  Committee. 

He  has  most  definitely  filled  a  void  In 
Compton  where  complaints  came  from  a 
number  of  local  groups  about  the  l£u:k  of 
community  identification  from  other 
newspapers.  Part  of  the  responsibility  of 
a  local  newspaper  is  to  Inform  residents 
about  what  is  going  on  in  their  com- 
munity and  also  to  try  and  upgrade  the 
quality  of  life  there.  The  Compton 
Bulletin  and  its  publisher  can  congratu- 
late themselves  on  &  Job  well  done.  Their 
contributions  are  niunerous  and  I  know 
we  can  expect  the  same  quality  In  the 
future. 

Mr.  Watkins  has  a  record  of  personal 
and  professional  achievement  and  dedi- 
cated service  that  deserves  the  recogni- 
tion of  the  U.S.  Congress.  I  ask  that  my 
colleagues  Join  me  in  saluting  an  out- 
standing journalist  in  every  sense  of  the 
word:  Mr.  O.  Ray  Watkins. 


COMMEMORATION  OP  THE  60TH 
ANNIVERSARY  OF  UKRAINIAN  IN- 
DEPENDENCE 


HON.  NEWTON  I.  STEERS,  JR. 

or    MAXTLAND 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday,  January  25,  1978 

Mr.  STEERS.  Mr.  Speaker,  today  I 
wish  to  join  some  of  my  colleagues  as 
well  as  Ukrainian-Americans  through- 
out the  United  States  In  the  observance 
of  the  60th  anniversary  of  Ukrainian 
Declaration  of  Independence. 

It  is  particularly  fitting  that  com- 
memoration of  the  defiant  spirit  of  1918 
be  observed  in  this  great  Nation  where 
we  so  recently  celebrated  the  200th  an- 
niversary of  the  American  Declaration 
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uf  Independence.  It  is  indeed  appropri- 
ate that  we  recall  and  reflect  upon  the 
courage  and  dedication  to  free  princi- 
ples that  is  symbolized  by  the  proclama- 
tion of  a  sovereign,  democratic  state  in 
the  face  of  the  threat  of  subjugation  by 
another  power. 

Ukrainian  history  has  been  charac- 
terized by  a  continuous  struggle  to  be 
free  of  external  domination  which  to 
date  has  claimed  the  lives  of  millions  of 
Ukrcdnian  citizens.  At  present,  the  So- 
viet Union,  one  of  the  signatory  nations 
of  the  Helsinki  accords  and  its  Declara- 
tion of  Human  Rights,  continues  to  ar- 
bitrarily apply  and  twist  Soviet  inter- 
nal laws  to  further  the  repression  of 
Ukrainian  citizens  for  expressing  their 
national  aspirations.  The  Ukrainian 
struggle  to  resist  widespread  "Russiflca- 
tion,"  thinly  disguised  as  "internation- 
alism," deserves  our  highest  praise. 
Ukrainian  citizens  investigating  viola- 
tions of  human  rights  are  accused  of 
"anti-Soviet"  agitation  and  treason,  ar- 
rested and  sentenced  with  minimal  legal 
representation,  and  often  detained  in 
psychiatric  institutions  for  "reeduca- 
tion." International  support  of  these 
brave  individuals,  who  have  organized 
in  defense  of  human  rights  guaranteed 
by  the  letter  of  the  Soviet  Constitution, 
is  often  the  decisive  factor  in  protect- 
ing their  lives. 

Let  us,  therefore,  commemorate  the 
courageous  establishment  of  the  Ukrain- 
ian independent  state  to  emphasize  oiu* 
united  support  of  the  spirit  of  freedom, 
our  commitment  to  the  national  self- 
determination  of  peoples,  and  our  dedi- 
cation to  a  worldwide  standard  of  po- 
litical freedom  and  human  rights. 


THE  WILMINGTON  10 


HON.  PARREN  J.  MITCHELL 

or   MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Monday  evening,  January 
23,  1978,  Governor  Hunt  of  North  Caro- 
lina issued  a  statement  on  the  Wilming- 
ton 10.  The  Government  had  only  two 
honorable  options.  He  could  either  par- 
don the  defendants  or  he  could  commute 
the  balance  of  their  sentences.  He  did 
neither.  Instead  he  chose  the  path  of 
political  expediency  (looking  ahead  to 
his  next  election)  and  he  played  It  to  the 
diehards  in  the  State  of  North  Carolina: 
he  would  see  these  young  black  men  rot 
in  prison. 

What  Is  the  case  of  the  Wilmington 
10  all  about?  I  became  Involved  in  this 
case  even  before  these  young  men  were 
sentenced.  My  Involvement  began  at 
Union  Baptist  Church  In  Baltimore  when 
a  rally  for  the  Wilmington  10  was  held. 

Here  is  the  history  of  the  case. 

In  October  of  1972,  the  Reverend  Cha- 
vls  and  nine  codefendants  were  con- 
victed on  charges  arising  from  racial 
disturbances  in  Wilmington,  N.C.  Nine  of 
the  ten  defendants  are  presently  incar- 
cerated In  various  North  Carolina  prls- 
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ons.  They  began  serving  a  total  of  282 
years  on  February  2,  1976  after  the  U.S. 
Supreme  Court  refused  to  grant  a  hear- 
ing on  their  case. 

In  October  1976,  the  chief  prosecution 
witness  In  this  ctise,  Mr.  Allen  Hall,  in  a 
sworn  statement,  recanted  his  testimony 
against  the  defendants,  stating  that  he 
had  committed  perjury  on  the  witness 
stand.  In  his  recantation,  Mr.  Hall  al- 
leges that  agents  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  of  the  U.S. 
Department  of  Treasury,  in  concert  with 
the  local  prosecutor,  coerced  and  influ- 
enced him  to  testify  falsely  against  these 
10  defendants. 

The  other  key  witness  against  the  Wil- 
mington 10  has  sent  the  following  letter: 

To  whom  It  may  concern : 

My  name  Is  Jerome  Mitchell.  My  home  is  In 
Wilmington  and  see  I  am  doing  time  for 
(murder  II)  a  one  day  to  30  years  sentence. 
My  reason  for  writing  you  Is  because  back  In 
the  month  of  September  1972,  I  testified  for 
the  State  In  the  Cbavis  Case.  Which  I  can 
no  longer  go  on  with  myself  about  It.  Because 
of  the  fact  I  committed  perjury  (sic)  against 
every  person  in  that  case.  There  was  only 
two  key  witnesses  for  the  State,  me,  and 
Allen  Hall.  I  don't  care  what  anyone  else  do. 
But  I  feel  I  was  wrong.  I  want  to  do  all  I 
can  to  get  this  right.  I  am  praying  they  can 
be  free  or  get  a  new  trial.  So  I  can  tell  every- 
one my  reasons  for  testifying  for  the  State. 
I  have  been  down  for  almost  three  years  and 
the  State  hasn't  helped  me  yet.  Please  as 
soon  as  possible  let  me  hear  from  you.  I  have 
done  wrong  enough.  Please  let  me  have  any 
chance  to  help  free  those  I  lied  on.  Thank 
you! 

Jerome  MrrcHELL. 

Of  the  original  10  defendants,  9  still 
ranain  In  Jail.  Ann  Turner,  the  only 
white  person  Involved,  was  originally 
sentenced  to  10  years  but  was  released 
under  parole  supervision  last  year,  leav- 
ing only  the  blacks  In  prison. 

Only  last  month  I  visited  two  of  the 
defendants,  Wayne  Moore  and  Joe 
Wright,  who  are  in  the  Triangle  Correc- 
tion Center,  in  North  Carolina.  All  of  the 
Wilmington  10  are  scattered  throughout 
various  prisons  in  North  Carolina — two 
here,  two  there,  one  here,  one  there.  My 
visit  with  them  was  a  heartbreaking  ex- 
perience. Both  Wayne  and  Joe  said  they 
were  not  hopeful  about  an  early  release 
because  to  secure  such  a  release  the  State 
of  North  Carolina  would  have  to  admit 
to  wrongdoing.  They  did  not  believe  the 
State  would  do  this,  and  Governor 
Hunt's  lack  of  action  has  proved  them 
to  be  correct. 

These  defendants  have  all  been  un- 
justly convicted  of  crimes  that  they  did 
not  commit.  Allen  Hall's  charges  are  very 
serious  and  If  true,  constitute  a  violation 
of  Federal  law  and  the  constitutional 
rights  of  these  defendants. 

This  case  lay  naked  and  open  the  false 
platitudes  the  administration  and  the 
U.S.  Congress  have  been  uttering  about 
civil  rights.  When  the  Carter  adminis- 
tration talks  about  violations  of  human 
rights  In  Uganda,  we  must  ask,  "Wliat 
about  the  human  rights  of  Joe  Wright, 
presently  sentenced  to  29  years?"  When 
the  Congress  talks  about  violations  of 
human  rights  In  Chile,  we  must  ask, 
"What  about  the  human  rights  of  Wayne 
Moore,  now  sentenced  to  29  years?" 
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When  the  executive  branch  and  the  Con- 
gress talk  about  violations  of  hun:ian 
rights  in  the  Soviet  Union,  we  must  ask, 
"What  about  Rev.  Ben  Chavls,  now  sen- 
tenced to  34  years?" 

More  Importantly,  we  must  not  cease 
our  efforts  until  these  men  are  free  and 
Justice  is  done. 


PANAMA— THE  CONSTITUTIONAL 
QUESTION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  McDonald.  Mr.  Speaker,  the 
executive  branch  of  our  Government,  In 
its  discussions  on  the  proposed  Panama 
Canal  Treaty,  has  been  side  slipping  and 
ducking  the  constitutional  question  in- 
volved— the  right  of  the  Congress  to  dis- 
pose of  U.S.  property.  Obviously,  the  rea- 
son for  this  is  that  neither  President 
Carter  nor  the  Department  of  State 
wishes  to  test  the  popularity  of  this 
treaty  in  the  House  of  Representatives. 

The  arguments  used  in  supporting  the 
Carter  administration  position  are  lame 
at  best,  using  such  precedents  as  the 
Indian  treaties  and  boundary  treaties.  A 
recent  article  by  Kenneth  Merin,  legis- 
lative attorney  of  the  American  Law  Di- 
vision, Library  of  Congress,  points  out 
that  there  Is  ample  precedent  for  In- 
voking article  II,  section  2,  clause  2,  In  the 
case  of  this  treaty  and  that  in  previous 
treaties  relating  to  land  in  the  Canal 
Zone,  the  Congress  has  acted.  Our  Presi- 
dent, as  the  highest  officeholder  In  the 
land.  Is  especially  bound  to  follow  the 
Constitution  strictly  and  set  the  example. 
We  In  the  Congress,  must  not  allow  him 
to  make  a  rubber  band  of  our  Constitu- 
tion. The  article  by  Mr.  Merin,  as  it  ap- 
peared in  the  Congressional  Research 
Bulletin  for  January  1978,  follows: 
Panama — The  CoNSTrrunoNAL  Question 
(By  Kenneth  Merin) 

Almost  lost  amidst  the  debate  over  the 
political,  military,  historical,  and  economic 
ramifications  of  the  proposed  Panama  Canal 
Treaties  Is  the  constitutional  question  of 
whether  American  territory  and  property  may 
be  transferred  to  a  foreign  nation  under  the 
treaty  making  power.  Article  II,  Section  2, 
clause  2  of  the  Constitution  authorizes  the 
President  to  negotiate  and  enter  Into  trea- 
ties: 

"He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur;  .  .  ." 

However,  Article  IV,  Section  3,  clause  2, 
grants  Congress  the  power  to  dispose  of  ter- 
ritory and  other  Federal  property: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States:  .  .  .  ." 

Certain  powers  granted  by  the  Constitu- 
tion to  Congress  are  concurrent,  and  may 
be  exercised  by  either  the  Congress,  or  the 
Executive  through  Its  treaty  power.  If  the 
disposal  power  Is  concurrent,  then  American 
property  Interests  may  be  conveyed  to  for- 
eign nations  without  the  approval  of  the 
House  of  Representatives.  Exclusive  powers 
may  be  exercised  only  by  the  Congress.  If 
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the  disposal  power  Is  found  to  be  exclusive. 
then  both  Houses  of  Congress  would  be  re- 
quired to  assent  through  legislation  to  any 
transfer  of  property  Interests. 

CONSHT  U  TION At,   ANALTSIS 

Two  powers  exercised  by  the  Ck>ngres8  and 
generally  conceded  to  be  exclusive  are  tb» 
appropriations  and  revenue  law  powers. 
Their  exclusive  nature  Is  readUy  apparent 
from  the  language  of  those  Constitutional 
provisions.  Thus,  "AU  Bills  for  Raising  Reve- 
nue shaU  originate  In  the  House  of  Repre- 
sentatives; .  .  .",  and,  "No  Money  shaU  be 
drawn  from  the  Treasiiry,  but  In  Conse- 
quence of  Appropriations  made  by  Law;  . .  .". 
Other  provisions  of  the  Constitution  state 
the  legislative  powers  of  Congress  In  a  per- 
missive form,  without  the  mandatory  lan- 
guage used  In  the  grants  concerning  appro- 
priations and  revenue  powers. 

IJINGTTAGE   PERMISSIVE 

The  language  of  Article  IV,  Section  3, 
clause  2  Is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  terri- 
tory and  property  Is  exclusive.  Those  deci- 
sions, however,  Involved  situations  concern- 
ing the  locus  of  authority  within  the  federal 
system. 

The  Court  did  not  consider  the  nature  of 
the  Congressional  power  as  a  limitation  on 
the  extent  of  the  treaty  power.  In  fact,  Arti- 
cle rv  does  seem  to  be  devoted  to  the  dis- 
tribution of  authority  between  the  State  and 
Federal  Governments.  However,  good  argu- 
ments supporting  both  the  exclusive  and  con- 
current Interpretations  of  the  disposal  power 
may  be  culled  from  the  Records  of  the  Con- 
stitutional Convention,  the  various  State 
Ratifying  Conventions,  and  the  Federalist 
Papers. 

It  does  not  appear  that  there  Is  any  clear 
answer  to  be  obtained  from  the  Constitu- 
tion as  to  the  exclusive  or  concurrent  nature 
of  Article  rv  as  it  relates  to  the  disposal  of 
property  to  a  foreign  power.  Therefore,  It  Is 
advisable  to  look  to  the  past  treaty  practice 
of  the  United  States  In  order  to  determine 
If  that  practice  reveals  precedent  that  may 
be  considered  controlling. 

TREATT   PRACTICE 

Are  previous  disposals  of  territory  and 
property  (without  Implementing  legislation) 
valid  precedent  for  the  proposition  that  the 
Hovise  of  Representatives  has  no  role  In  the 
disposition  of  Federal  property  Interests?  A 
comprehensive  review  of  such  actions  sug- 
gests that  they  are  distinguishable  from  the 
proposed  cession  of  property  to  Panama. 

One  group  of  such  treaties  may  be  cate- 
gorized as  "boundary  treaties".  Through 
these  Instruments  the  United  States  delin- 
eated Its  borders.  However,  the  settlement  by 
treaty  of  a  disputed  boundary  does  not  pro- 
vide support  for  the  concurrent  natxire  of 
the  disposal  power,  since  a  treaty  for  the  de- 
termination of  a  disputed  line  operates  not 
as  a  treaty  of  cession,  but  of  recognition. 

Treaties  that  conveyed  Interests  In  land  to 
the  Indian  tribes  comprise  the  second  group 
of  treaties  which  have  been  suggested  as  a 
basis  on  which  to  find  support  for  the  con- 
current nature  of  the  disposal  power.  The 
Indian  treaties  do  not  serve  to  prove  this 
point  for  several  reasons. 

First,  many  of  those  treaties  did  not  grant 
the  Indians  a  complete  ownership  interest 
In  the  land.  Next,  In  those  InsUnces  In 
which  the  Indian  tribes  received  an  owner- 
ship Interest,  the  Federal  Oovernment  still 
exercised  ultimate  control  over  the  land 
throueh  Its  power  of  eminent  domain.  That 
power  obviously  would  not  exist  If  lands  were 
transferred  to  a  foreUn  nation.  Finally,  Con- 
gress passed  a  law  over  a  century  ago  that 
repudiated  the  practice  of  disposing  of  land* 
to  the  Indian  tribes  by  treaty. 
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The  paper  has  done  an  outstanding 
Job.  In  recognition  of  their  accomplish- 
ments, the  California  Press  Association 
has  awarded  O.  Ray  Watkins  with  the 
Justus  F.  Craemer  Publisher  of  the  Year 
Award  for  the  past  2  years.  Although 
Mr.  Watkin's  Journalistic  standards  may 
not  have  made  nationwide  headlines,  he 
has,  in  the  words  of  the  press  associa- 
tion, "epitomized  the  opportunities  for 
service  and  success  that  lie  in  the  news- 
paper field." 

Judging  from  several  articles  in  the 
Bulletin,  community  service  is  stand- 
ard practice  at  the  paper.  If  I  may, 
I  would  like  to  include  the  words  that 
are  printed  on  the  award  Mr.  Watkins 
received  from  the  California  association. 

"He  started  his  first  newspaper,  the 
Bulletin  in  1970  because  he  believed  his 
commxmity  needed  a  paper  that  identi- 
fied with  the  community,  printed  all 
possible  news  and  fought  for  honesty  and 
progress  in  his  city. 

The  Bulletin  is  located  in  an  area 
with  serious  economic  and  social  prob- 
lems. Through  his  weekly  newspaper, 
Mr.  Watkins  has  shown  courage  and 
ability  in  cleaning  up  city  government 
and  land  Investment  fraud. 

Through  his  efforts  and  the  use  of  his 
paper  he  has  succeeded  in  having  two 
city  councllmen,  whom  he  originally 
supported,  convicted  through  the  ofiBces 
of  the  State  attorney  general  and  the 
FBI  and  sentenced  to  long  Jail  terms  and 
large  fines  for  fraud,  extortion,  and 
perjury. 

He  is  now  in  the  midst  of  a  campaign 
to  clean  up  other  major  sections  of  city 
government. 

Such  a  testimony  sums  up  the  char- 
acter and  convictions  of  a  man  who  be- 
lieves in  the  responsibility  of  the  press 
and  has  not  tried  to  use  that  respon- 
sibility for  the  sake  of  attention-grab- 
bing headlines.  It  took  10  months  for 
the  Bulletin  to  uncover  Illegal  activ- 
ities in  the  city  coimcll.  Taking  on  city 
hall  is  not  an  easy  task  and  I,  along  with 
the  California  Press  Association,  applaud 
such  determination  and  courage.  As 
noted,  Mr.  Watkins  previously  supported 
the  two  council  members  but  felt  the 
public  had  a  right  to  know  when  their 
trust  was  being  abused  by  these  two 
elected  officials.  It  is  not  to  say  that  law 
enforcement  officials  would  not  have 
taken  action,  but  I  am  sure  the  work  of 
Mr.  Watkins  and  his  paper  Increased 
community  awareness  of  the  problem 
and  provided  the  extra  Impetus  to  solve 
it. 

Resting  on  any  laurels  is  not  charac- 
teristic of  O.  Ray  Watkins,  and  exposing 
abuses  of  power  in  city  government  is 
not  his  only  concern.  Making  the  City  of 
Compton  a  better  place  to  live  Is  a  high 
priority. 

After  learning  of  sub-standard  health 
and  sanitary  conditions  at  several  local 
supermarkets,  the  Bulletin  launched 
a  year-long  investigation  that  eventually 
resulted  in  the  closure  of  two  major  su- 
permarkets and  the  disclosure  of  some 
70  other  violations. 

The  situation  involved  much  more 
than  violations  of  the  State  health  code. 
Mr.  Watkins  believed  many  reputable 
markets  would  suffer  because  customers 
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might  begin  taking  their  business  out  of 
the  city,  forcing  closures  and  thereby  de- 
creasing tax  revenues  to  Compton.  Also, 
it  would  be  a  hardship  for  many  poor 
people  in  the  community  who  are  unable 
to  go  out  of  the  town  for  their  shopping. 

Interestingly  enough,  the  paper  could 
have  stopped  the  investigation  sifter  the 
first  report.  It  was  shortly  after  the  first 
article  appeared,  that  the  paper  began 
receiving  harrassing  phone  calls  and 
threats  of  being  boycotted  by  certain  ad- 
vertisers— the  most  essential  tispect  for 
the  financitil  stability  of  any  paper.  But, 
his  commitment  to  his  community  was 
the  overriding  concern  and  thanks  to  his 
initial  Interest  and  continued  follow- 
through,  those  abuses  have  largely  be- 
come a  thing  of  the  past. 

I  am  sure  there  are  other  areas  in  the 
country  where  local  papers  have  ex- 
hibited high  standards  of  journalism  and ' 
press  responsibility,  and  certainly  the 
list  of  the  Bulletin's  accomplishments 
could  go  on.  But.  it  is  noteworthy  that 
O.  Ray  Watkins  has  continually  served 
the  City  of  Compton,  not  only  as  a  pub- 
lisher, but  also  through  his  involvement 
in  community  affairs.  He  has  served  as 
chairman  of  the  Compton  Police  Com- 
mission, chairman  of  the  Police  Com- 
munity Relations  Committee  and  as  a 
member  of  the  Compton  Chamber  of 
Commerce  and  the  district  attorney's 
Advisory  Committee. 

He  has  most  definitely  filled  a  void  In 
Compton  where  complaints  came  from  a 
number  of  local  groups  about  the  l£u:k  of 
community  identification  from  other 
newspapers.  Part  of  the  responsibility  of 
a  local  newspaper  is  to  Inform  residents 
about  what  is  going  on  in  their  com- 
munity and  also  to  try  and  upgrade  the 
quality  of  life  there.  The  Compton 
Bulletin  and  its  publisher  can  congratu- 
late themselves  on  &  Job  well  done.  Their 
contributions  are  niunerous  and  I  know 
we  can  expect  the  same  quality  In  the 
future. 

Mr.  Watkins  has  a  record  of  personal 
and  professional  achievement  and  dedi- 
cated service  that  deserves  the  recogni- 
tion of  the  U.S.  Congress.  I  ask  that  my 
colleagues  Join  me  in  saluting  an  out- 
standing journalist  in  every  sense  of  the 
word:  Mr.  O.  Ray  Watkins. 


COMMEMORATION  OP  THE  60TH 
ANNIVERSARY  OF  UKRAINIAN  IN- 
DEPENDENCE 


HON.  NEWTON  I.  STEERS,  JR. 

or    MAXTLAND 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday,  January  25,  1978 

Mr.  STEERS.  Mr.  Speaker,  today  I 
wish  to  join  some  of  my  colleagues  as 
well  as  Ukrainian-Americans  through- 
out the  United  States  In  the  observance 
of  the  60th  anniversary  of  Ukrainian 
Declaration  of  Independence. 

It  is  particularly  fitting  that  com- 
memoration of  the  defiant  spirit  of  1918 
be  observed  in  this  great  Nation  where 
we  so  recently  celebrated  the  200th  an- 
niversary of  the  American  Declaration 
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uf  Independence.  It  is  indeed  appropri- 
ate that  we  recall  and  reflect  upon  the 
courage  and  dedication  to  free  princi- 
ples that  is  symbolized  by  the  proclama- 
tion of  a  sovereign,  democratic  state  in 
the  face  of  the  threat  of  subjugation  by 
another  power. 

Ukrainian  history  has  been  charac- 
terized by  a  continuous  struggle  to  be 
free  of  external  domination  which  to 
date  has  claimed  the  lives  of  millions  of 
Ukrcdnian  citizens.  At  present,  the  So- 
viet Union,  one  of  the  signatory  nations 
of  the  Helsinki  accords  and  its  Declara- 
tion of  Human  Rights,  continues  to  ar- 
bitrarily apply  and  twist  Soviet  inter- 
nal laws  to  further  the  repression  of 
Ukrainian  citizens  for  expressing  their 
national  aspirations.  The  Ukrainian 
struggle  to  resist  widespread  "Russiflca- 
tion,"  thinly  disguised  as  "internation- 
alism," deserves  our  highest  praise. 
Ukrainian  citizens  investigating  viola- 
tions of  human  rights  are  accused  of 
"anti-Soviet"  agitation  and  treason,  ar- 
rested and  sentenced  with  minimal  legal 
representation,  and  often  detained  in 
psychiatric  institutions  for  "reeduca- 
tion." International  support  of  these 
brave  individuals,  who  have  organized 
in  defense  of  human  rights  guaranteed 
by  the  letter  of  the  Soviet  Constitution, 
is  often  the  decisive  factor  in  protect- 
ing their  lives. 

Let  us,  therefore,  commemorate  the 
courageous  establishment  of  the  Ukrain- 
ian independent  state  to  emphasize  oiu* 
united  support  of  the  spirit  of  freedom, 
our  commitment  to  the  national  self- 
determination  of  peoples,  and  our  dedi- 
cation to  a  worldwide  standard  of  po- 
litical freedom  and  human  rights. 


THE  WILMINGTON  10 


HON.  PARREN  J.  MITCHELL 

or   MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Monday  evening,  January 
23,  1978,  Governor  Hunt  of  North  Caro- 
lina issued  a  statement  on  the  Wilming- 
ton 10.  The  Government  had  only  two 
honorable  options.  He  could  either  par- 
don the  defendants  or  he  could  commute 
the  balance  of  their  sentences.  He  did 
neither.  Instead  he  chose  the  path  of 
political  expediency  (looking  ahead  to 
his  next  election)  and  he  played  It  to  the 
diehards  in  the  State  of  North  Carolina: 
he  would  see  these  young  black  men  rot 
in  prison. 

What  Is  the  case  of  the  Wilmington 
10  all  about?  I  became  Involved  in  this 
case  even  before  these  young  men  were 
sentenced.  My  Involvement  began  at 
Union  Baptist  Church  In  Baltimore  when 
a  rally  for  the  Wilmington  10  was  held. 

Here  is  the  history  of  the  case. 

In  October  of  1972,  the  Reverend  Cha- 
vls  and  nine  codefendants  were  con- 
victed on  charges  arising  from  racial 
disturbances  in  Wilmington,  N.C.  Nine  of 
the  ten  defendants  are  presently  incar- 
cerated In  various  North  Carolina  prls- 
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ons.  They  began  serving  a  total  of  282 
years  on  February  2,  1976  after  the  U.S. 
Supreme  Court  refused  to  grant  a  hear- 
ing on  their  case. 

In  October  1976,  the  chief  prosecution 
witness  In  this  ctise,  Mr.  Allen  Hall,  in  a 
sworn  statement,  recanted  his  testimony 
against  the  defendants,  stating  that  he 
had  committed  perjury  on  the  witness 
stand.  In  his  recantation,  Mr.  Hall  al- 
leges that  agents  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  of  the  U.S. 
Department  of  Treasury,  in  concert  with 
the  local  prosecutor,  coerced  and  influ- 
enced him  to  testify  falsely  against  these 
10  defendants. 

The  other  key  witness  against  the  Wil- 
mington 10  has  sent  the  following  letter: 

To  whom  It  may  concern : 

My  name  Is  Jerome  Mitchell.  My  home  is  In 
Wilmington  and  see  I  am  doing  time  for 
(murder  II)  a  one  day  to  30  years  sentence. 
My  reason  for  writing  you  Is  because  back  In 
the  month  of  September  1972,  I  testified  for 
the  State  In  the  Cbavis  Case.  Which  I  can 
no  longer  go  on  with  myself  about  It.  Because 
of  the  fact  I  committed  perjury  (sic)  against 
every  person  in  that  case.  There  was  only 
two  key  witnesses  for  the  State,  me,  and 
Allen  Hall.  I  don't  care  what  anyone  else  do. 
But  I  feel  I  was  wrong.  I  want  to  do  all  I 
can  to  get  this  right.  I  am  praying  they  can 
be  free  or  get  a  new  trial.  So  I  can  tell  every- 
one my  reasons  for  testifying  for  the  State. 
I  have  been  down  for  almost  three  years  and 
the  State  hasn't  helped  me  yet.  Please  as 
soon  as  possible  let  me  hear  from  you.  I  have 
done  wrong  enough.  Please  let  me  have  any 
chance  to  help  free  those  I  lied  on.  Thank 
you! 

Jerome  MrrcHELL. 

Of  the  original  10  defendants,  9  still 
ranain  In  Jail.  Ann  Turner,  the  only 
white  person  Involved,  was  originally 
sentenced  to  10  years  but  was  released 
under  parole  supervision  last  year,  leav- 
ing only  the  blacks  In  prison. 

Only  last  month  I  visited  two  of  the 
defendants,  Wayne  Moore  and  Joe 
Wright,  who  are  in  the  Triangle  Correc- 
tion Center,  in  North  Carolina.  All  of  the 
Wilmington  10  are  scattered  throughout 
various  prisons  in  North  Carolina — two 
here,  two  there,  one  here,  one  there.  My 
visit  with  them  was  a  heartbreaking  ex- 
perience. Both  Wayne  and  Joe  said  they 
were  not  hopeful  about  an  early  release 
because  to  secure  such  a  release  the  State 
of  North  Carolina  would  have  to  admit 
to  wrongdoing.  They  did  not  believe  the 
State  would  do  this,  and  Governor 
Hunt's  lack  of  action  has  proved  them 
to  be  correct. 

These  defendants  have  all  been  un- 
justly convicted  of  crimes  that  they  did 
not  commit.  Allen  Hall's  charges  are  very 
serious  and  If  true,  constitute  a  violation 
of  Federal  law  and  the  constitutional 
rights  of  these  defendants. 

This  case  lay  naked  and  open  the  false 
platitudes  the  administration  and  the 
U.S.  Congress  have  been  uttering  about 
civil  rights.  When  the  Carter  adminis- 
tration talks  about  violations  of  human 
rights  In  Uganda,  we  must  ask,  "Wliat 
about  the  human  rights  of  Joe  Wright, 
presently  sentenced  to  29  years?"  When 
the  Congress  talks  about  violations  of 
human  rights  In  Chile,  we  must  ask, 
"What  about  the  human  rights  of  Wayne 
Moore,  now  sentenced  to  29  years?" 
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When  the  executive  branch  and  the  Con- 
gress talk  about  violations  of  hun:ian 
rights  in  the  Soviet  Union,  we  must  ask, 
"What  about  Rev.  Ben  Chavls,  now  sen- 
tenced to  34  years?" 

More  Importantly,  we  must  not  cease 
our  efforts  until  these  men  are  free  and 
Justice  is  done. 


PANAMA— THE  CONSTITUTIONAL 
QUESTION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  McDonald.  Mr.  Speaker,  the 
executive  branch  of  our  Government,  In 
its  discussions  on  the  proposed  Panama 
Canal  Treaty,  has  been  side  slipping  and 
ducking  the  constitutional  question  in- 
volved— the  right  of  the  Congress  to  dis- 
pose of  U.S.  property.  Obviously,  the  rea- 
son for  this  is  that  neither  President 
Carter  nor  the  Department  of  State 
wishes  to  test  the  popularity  of  this 
treaty  in  the  House  of  Representatives. 

The  arguments  used  in  supporting  the 
Carter  administration  position  are  lame 
at  best,  using  such  precedents  as  the 
Indian  treaties  and  boundary  treaties.  A 
recent  article  by  Kenneth  Merin,  legis- 
lative attorney  of  the  American  Law  Di- 
vision, Library  of  Congress,  points  out 
that  there  Is  ample  precedent  for  In- 
voking article  II,  section  2,  clause  2,  In  the 
case  of  this  treaty  and  that  in  previous 
treaties  relating  to  land  in  the  Canal 
Zone,  the  Congress  has  acted.  Our  Presi- 
dent, as  the  highest  officeholder  In  the 
land.  Is  especially  bound  to  follow  the 
Constitution  strictly  and  set  the  example. 
We  In  the  Congress,  must  not  allow  him 
to  make  a  rubber  band  of  our  Constitu- 
tion. The  article  by  Mr.  Merin,  as  it  ap- 
peared in  the  Congressional  Research 
Bulletin  for  January  1978,  follows: 
Panama — The  CoNSTrrunoNAL  Question 
(By  Kenneth  Merin) 

Almost  lost  amidst  the  debate  over  the 
political,  military,  historical,  and  economic 
ramifications  of  the  proposed  Panama  Canal 
Treaties  Is  the  constitutional  question  of 
whether  American  territory  and  property  may 
be  transferred  to  a  foreign  nation  under  the 
treaty  making  power.  Article  II,  Section  2, 
clause  2  of  the  Constitution  authorizes  the 
President  to  negotiate  and  enter  Into  trea- 
ties: 

"He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur;  .  .  ." 

However,  Article  IV,  Section  3,  clause  2, 
grants  Congress  the  power  to  dispose  of  ter- 
ritory and  other  Federal  property: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States:  .  .  .  ." 

Certain  powers  granted  by  the  Constitu- 
tion to  Congress  are  concurrent,  and  may 
be  exercised  by  either  the  Congress,  or  the 
Executive  through  Its  treaty  power.  If  the 
disposal  power  Is  concurrent,  then  American 
property  Interests  may  be  conveyed  to  for- 
eign nations  without  the  approval  of  the 
House  of  Representatives.  Exclusive  powers 
may  be  exercised  only  by  the  Congress.  If 
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the  disposal  power  Is  found  to  be  exclusive. 
then  both  Houses  of  Congress  would  be  re- 
quired to  assent  through  legislation  to  any 
transfer  of  property  Interests. 

CONSHT  U  TION At,   ANALTSIS 

Two  powers  exercised  by  the  Ck>ngres8  and 
generally  conceded  to  be  exclusive  are  tb» 
appropriations  and  revenue  law  powers. 
Their  exclusive  nature  Is  readUy  apparent 
from  the  language  of  those  Constitutional 
provisions.  Thus,  "AU  Bills  for  Raising  Reve- 
nue shaU  originate  In  the  House  of  Repre- 
sentatives; .  .  .",  and,  "No  Money  shaU  be 
drawn  from  the  Treasiiry,  but  In  Conse- 
quence of  Appropriations  made  by  Law;  . .  .". 
Other  provisions  of  the  Constitution  state 
the  legislative  powers  of  Congress  In  a  per- 
missive form,  without  the  mandatory  lan- 
guage used  In  the  grants  concerning  appro- 
priations and  revenue  powers. 

IJINGTTAGE   PERMISSIVE 

The  language  of  Article  IV,  Section  3, 
clause  2  Is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  terri- 
tory and  property  Is  exclusive.  Those  deci- 
sions, however,  Involved  situations  concern- 
ing the  locus  of  authority  within  the  federal 
system. 

The  Court  did  not  consider  the  nature  of 
the  Congressional  power  as  a  limitation  on 
the  extent  of  the  treaty  power.  In  fact,  Arti- 
cle rv  does  seem  to  be  devoted  to  the  dis- 
tribution of  authority  between  the  State  and 
Federal  Governments.  However,  good  argu- 
ments supporting  both  the  exclusive  and  con- 
current Interpretations  of  the  disposal  power 
may  be  culled  from  the  Records  of  the  Con- 
stitutional Convention,  the  various  State 
Ratifying  Conventions,  and  the  Federalist 
Papers. 

It  does  not  appear  that  there  Is  any  clear 
answer  to  be  obtained  from  the  Constitu- 
tion as  to  the  exclusive  or  concurrent  nature 
of  Article  rv  as  it  relates  to  the  disposal  of 
property  to  a  foreign  power.  Therefore,  It  Is 
advisable  to  look  to  the  past  treaty  practice 
of  the  United  States  In  order  to  determine 
If  that  practice  reveals  precedent  that  may 
be  considered  controlling. 

TREATT   PRACTICE 

Are  previous  disposals  of  territory  and 
property  (without  Implementing  legislation) 
valid  precedent  for  the  proposition  that  the 
Hovise  of  Representatives  has  no  role  In  the 
disposition  of  Federal  property  Interests?  A 
comprehensive  review  of  such  actions  sug- 
gests that  they  are  distinguishable  from  the 
proposed  cession  of  property  to  Panama. 

One  group  of  such  treaties  may  be  cate- 
gorized as  "boundary  treaties".  Through 
these  Instruments  the  United  States  delin- 
eated Its  borders.  However,  the  settlement  by 
treaty  of  a  disputed  boundary  does  not  pro- 
vide support  for  the  concurrent  natxire  of 
the  disposal  power,  since  a  treaty  for  the  de- 
termination of  a  disputed  line  operates  not 
as  a  treaty  of  cession,  but  of  recognition. 

Treaties  that  conveyed  Interests  In  land  to 
the  Indian  tribes  comprise  the  second  group 
of  treaties  which  have  been  suggested  as  a 
basis  on  which  to  find  support  for  the  con- 
current nature  of  the  disposal  power.  The 
Indian  treaties  do  not  serve  to  prove  this 
point  for  several  reasons. 

First,  many  of  those  treaties  did  not  grant 
the  Indians  a  complete  ownership  interest 
In  the  land.  Next,  In  those  InsUnces  In 
which  the  Indian  tribes  received  an  owner- 
ship Interest,  the  Federal  Oovernment  still 
exercised  ultimate  control  over  the  land 
throueh  Its  power  of  eminent  domain.  That 
power  obviously  would  not  exist  If  lands  were 
transferred  to  a  foreUn  nation.  Finally,  Con- 
gress passed  a  law  over  a  century  ago  that 
repudiated  the  practice  of  disposing  of  land* 
to  the  Indian  tribes  by  treaty. 
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A  third  group  of  treaties  does  provide  more 
of  a  basis  on  which  to  base  a  claim  that  treaty 
practice  of  the  United  States  shows  that  the 
disposal  power  Is  concurrent.  The  prime  ex- 
ample of  this  sort  of  treaty  is  the  instru- 
ment returning  Okinawa  to  Japan.  That 
1972  cession  did  convey  Federal  property  to 
Japan,  seemingly  without  congressional  ap- 
proval. The  precedential  value  of  this  treaty 
Is  limited  by  the  lack  of  congressional  oppo- 
sition to  the  transfer  and  by  existing  statu- 
tory language  which  may  have  been  used 
as  a  basis  under  which  the  transfer  was  made. 

CONCLtrSION 

The  treaty  making  power,  vested  in  the 
President  to  be  exercised  with  the  advice 
and  consent  of  the  Senate,  is  extremely  broad 
In  scope.  That  power  is  limited  when  the 
Constitution  confers  an  exclusive  grant  of 
authority  on  Congress. 

Although  there  are  excellent  arguments  in 
favor  of  the  proposition  that  the  authority 
to  dispose  of  property  is  concurrent  and  may 
therefore  be  exercised  under  the  treaty  mak- 
ing power,  those  arguments  are  not  alto- 
gether free  from  doubt.  Supreme  Court  de- 
cisions have  recognized  the  exclusive  nature 
of  Congress'  Article  IV  powers  as  they  relate 
to  the  Federal -State  relationship. 

Those  rulings  have  never  been  qualified 
by  other  decisions  characterizing  the  dis- 
posal as  concurrent  when  used  by  the  ex- 
ecutive under  the  treaty  making  power.  It 
does  not  appear  that  past  treaty  practice 
with  either  foreign  nations  or  Indian  tribes 
provides  authoritative  precedent  establishing, 
with  any  degree  of  certainty,  the  exclusive  or 
concurrent  nature  of  Article  IV,  as  that  pro- 
vision relates  to  disposal  of  land  to  a  foreign 
sovereign. 

It  is  clear  that  Congress  has  often  as- 
serted an  exclusive  right  to  dispose  of  fed- 
eral territory  and  property.  It  Is  also  apparent 
that  both  the  Executive  and  the  Senate  have 
recognized  that  claim  in  past  dispositions  of 
property  in  the  Canal  Zone  to  Panama. 
Therefore,  while  it  Is  Impossible  to  make  a 
categorical  assertion  that  Article  IV.  Section 
3,  clause  2  is  either  exclusive  or  concurrent, 
it  appears  that  those  powers  have  been  recog- 
nized as  exclusive  for  purposes  of  disposal  of 
property  In  and  around  the  Canal  Zone  to 
Panama. 

Finally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all  three 
branches  of  government  is  necessary  for  the 
effective  implementation  of  American  foreign 
policy.  Although  the  President  Is  the  sole 
organ  of  communications  with  other  nations, 
conclusion  of  a  treaty  without  prior  regard 
for  congressional  attitudes  might  adversely 
affect  the  continuing  executive/congressional 
relationship. 


THE  PARKINSONIAN  SOCIETY  OF 
GREATER  WASHINGTON 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  CARNEY.  Mr.  Speaker,  more  than 
half  a  million  Americans  are  afflicted 
with  Parkinson's  disease,  an  illness  that 
has  long  been  neglected  and  misunder- 
stood. Medical  research  is  making  great 
strides  in  alleviating  the  svmptoms  of 
Parkinson's.  Much  of  this  research  has 
been  financed  or  conducted  by  the  Na- 
tional Institutes  of  Health.  Additional  fi- 
nancial support  is  needed,  but  good 
health  for  the  people  afflicted  with  Park- 
inson's cannot  be  bought  entirely.  A  great 
deal  depends  upon  self-help. 
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Accordingly,  I  would  like  to  call  your 
attention  to  a  new  organization  in 
Washington,  D.C.— presumably  the  first 
of  Its  kind  in  the  Nation— which  might 
well  serve  as  a  model  for  other  commu- 
nities. I  am  referring  to  the  "Parkinson- 
ian Society  of  Greater  Washington."  I 
have  recently  been  made  an  honorary 
charter  member  of  this  organization.  As 
one  who  has  had  Parkinson's  for  approx- 
imately 30  years.  I  am  well  aware  of  the 
devastating  effect  that  this  illness  can 
have  on  people.  Fortunately,  thanks  to 
medical  science,  the  symptoms  of  Parkin- 
son's have  been  arrested  in  my  case. 
Other  Parkinsonians  are  not  so  fortu- 
nate. 

The  Parkinsonian  Society  of  Greater 
Washington  is  a  nonprofit  organization. 
The  purposes  of  the  society  are  to  pro- 
vide opportunities  for  patients,  their 
families,  and  friends  to  help  each  other 
enjoy  fuller  lives  through  shared  experi- 
ences and  informal  exchange  of  infor- 
mation and  Inspiration,  and  to  help  the 
public  and  medical  personnel  understand 
and  accept  Parkinsonians  as  people. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  commend  the  temporary 
officers  of  the  Parkinsonian  Society  of 
Greater  Washington  for  their  work  in 
organizing  the  society;  they  are:  Presi- 
dent, Sidney  Dorros ;  vice  president,  An- 
gelo  "Chuck"  Piglla;  treasurer,  George 
Foster;  recording  secretary.  William 
Hoff,  and  corresponding  secretary,  Mrs. 
Virginia  Carlson.  In  addition,  I  would 
like  to  commend  Mr.  Ben  Fllipskl  for  his 
work  in  drafting  the  bylaws  of  the  Park- 
insonian Society  of  Greater  Washington, 
which  I  am  inserting  in  the  Record  at 
this  time  for  the  information  and  con- 
sideration of  my  colleagues.  The  bylaws 
follow: 

Parkinsonian  Socitty  of  Greater 
Washincton    Bylaws 

Article  I,  name.  The  name  of  this  organiza- 
tion Is  Parkinsonian  Society  of  Greater  Wash- 
ington. 

Article  II,  objectives.  The  objectives  of  this 
non-profit  organization  are  to  foster  the 
maximum  potential  for  living  of  Parkinson- 
ians and  their  families  and  to  aid  them  in 
participating  in  and  enjoying  the  active 
world.  It  shall  encourage  optimism  and  hope, 
and  counteract  despair  and  depression  by 
providing  opportunities  for  self-help,  social 
contacts,  and  sharing  personal  experiences 
and  information  about  coping  with  parkin- 
sonism. It  shall  also  seek  to  help  the  public 
and  medical  personnel  understand  Parkin- 
sonians as  people. 

Article  III,  membership.  Persons  eligible 
for  membership  In  the  Parkinsonian  Society 
of  Greater  Washington  shall  be:  a.  Any  Park- 
inson disease  victim;  b.  Any  family  member 
of  a  Parkinsonian;  c.  Medical  personnel  di- 
rectly or  Indirectly  connected  with  the  treat- 
ment or  alleviation  of  Parkinsons  dUease: 
d.  Staff  members  of  medical,  research,  or 
therapeutic  units  Interested  in  those  af- 
flicted with  Parkinsons  disease,  their  prob- 
lems and  their  efforts  to  re-establish  a  level 
of  contribution  to  society;  e.  Anyone  with  an 
empathy  for  the  victim  of  Parkinson's  dis- 
ease and  a  desire  to  encourage  and  stimulate 
their  emergence. 

Article  rv.  officers. 
.   1.  The  officers  of  this  organization  shall 
consist  of  a  President,  Vice-President,  Secre- 
tary and  Treasurer. 

2.  The  President  shall  preside  at  all  meet- 
ings and  shall  exercise  the  normal  power  of 
a  presiding  officer  (Roberts  Rules-guide). 
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3.  The  Vice-President  shall  perfcwm  when 
the  President  Is  unable  or  unavailable  to  act. 
He  shall  also  assist  the  President  in  the  per- 
formance of  his  duties  and  the  other  duties 
as  may  be  delegated. 

4.  The  Secretary  shall  record  the  minutes 
of  all  meetings  and  maintain  files  and  records. 
He  shall  furnish  the  members  with  a  notice 
of  all  group  meetings  and  gatherings  of  the 
organization  and  of  other  events  of  Interest 
to  the  members.  The  Secretary  shall  also  be 
m  charge  of  circulation  of  notices  and  the 
distribution  associated  with  this  function. 

5.  The  Treasurer  shall  be  responsible  for 
the  collection  of  all  dues  and  monies  due 
the  organizaUon  and  shall  maintain  the 
membership  list  of  all  paid  up  members.  This 
list  shall  be  prepared  alphabetically  and  shall 
contain  the  names,  addresses  and  telephone 
numbers.  This  list  will  be  updated  once  each 
year  and  a  copy  forwarded  to  the  members 
of  the  Parkinsonian  Society  of  Greater  Wash- 
ington by  the  Treasurer. 

6.  All  ofBcers  will  be  elected  by  paid-up 
members  In  attendance  at  the  first  meeting 
of  every  calendar  year  and  will  hold  office  for 
one  year  Immediately  following  election. 

Article  V,  meetings. 

1.  Meetings  of  the  members  shall  be  held 
at  home  or  places  designated  at  the  previous 
meeting  or  by  special  distribution  notices. 
Normally,  these  are  scheduled  on  a  bi- 
monthly basis  and  will  Include  social  ac- 
tivity and/or  other  events  of  special  or  gen- 
eral Interest  to  the  members.  Special  meet- 
ings or  participation  in  extraordinary  events 
will  be  made  known  by  separate  mailed  no- 
tices at  least  one  week  In  advance  of  the 
affair. 

2.  Executive  committee  members,  as  ap- 
pointed by  the  President,  will  meet  as  di- 
rected, usually  at  the  call  of  the  President, 
to  Initiate,  expedite,  clarify,  or  amend  any 
activity,  scheduled  meeting  (change  of  date 
or  meeting  place)  and  other  matters  affect- 
ing the  organization.  Decisions  and  direc- 
tives resulting  from  executive  committee 
meetings  will  be  made  known  to  the  mem- 
bers at  the  next  regular  meeting  or  by  special 
promulgation,  If  required. 

3.  The  order  of  business  at  all  meetings 
shall  be  as  follows:  a.  Call  to  order  by  Presi- 
dent or  Vice-President,  b.  Reading  of  sum- 
mary minutes  of  preceding  meeting  and  the 
activity  associated  with  It.  c.  Reports  of  of- 
ficers, d.  Reports  of  committees,  e.  New  busi- 
ness, f.  Adjournment  of  business,  g.  Start 
of  social  activities. 

Article  VT,  dues  and  assessments. 

1.  The  dues  of  this  organization  will  be 
determined  by  family  units.  The  annual  dues 
are  five  dollars  ($5.00)  per  family  unit,  pay- 
able at  or  before  the  Annual  Meeting,  except 
that  dues  of  new  members  are  payable  at  the 
time  of  enrollment. 

2.  Special  assessments  shall  be  chargeable 
to  every  member  concerned  reeardless  of  his 
attendance  at  the  meeting  directing  the  as- 
sessment. The  special  assessments  are  for  un- 
foreseen expenses  required  to  defray  cost  of 
special  events  voted  by  the  organization  at 
a  general  meeting.  Collection  of  the  assess- 
ment will  be  made  by  the  Treasurer  at  the 
meeting  approving  the  decision.  Deferments 
in  paying  of  the  special  assessments  will 
have  a  set  mailing  deadline  as  arranged  be- 
tween the  Individuals  concerned  and  the 
Treasurer. 

Article  VII,  amendments.  These  Bylaws  of 
the  ParkinMinian  Society  of  Greater  Wash- 
ington shall  be  changed  only  on  approval  by 
a  majority  vote  of  the  members  at  two  con- 
secutive general  meetings. 

Article  VIII,  dissolution.  In  the  event  this 
organization  should  be  dissolved  or  other- 
wise terminated,  the  assets  and  Income 
thereof  shall  not  enure  to  the  benefit  of  any 
member  or  private  Individual,  but  shall  be 
used,  until  they  are  exhausted,  for  the  pur- 
poses of  carrying  out  the  objectives  for  which 
this  organization  was  founded. 
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WARNING  TO  SOUTH  KOREA 

HON.  HELEN  S.  MEYNER 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  197S 

Mrs.  MEYNER.  Mr.  Speaker,  I  wish  to 
commend  and  endorse  your  formal 
warning  to  South  Korea  that  its  U.S.  aid 
may  be  in  jeopardy  if  it  does  not  supply 
to  House  investigators  the  testimony  of 
Tongsun  Park  and  other  South  Korean 
officials  on  alleged  influence -buying  in 
Congress.  Vague  and  ambiguous  allega- 
tions of  misconduct  have  been  directed 
against  past  and  present  Members  of 
Congress,  and  the  House  of  Representa- 
tives stands  accused  of  deeds  ranging 
from  criminal  to  semicriminal.  These 
charges  must  be  pursued,  substantiated 
and  laid  to  rest,  not  be  allowed  to  float 
like  a  noxious  cloud  poisoning  public 
opinion  of  this  institution. 

Congress  has  the  right  to  investigate 
fully  these  damaging  charges.  Further- 
more, House  of  Representatives'  inves- 
tigators are  entitled  to  the  same  cooper- 
ation the  Korean  Government  has  given 
the  Department  of  Justice.  Because  of 
that  Government's  puzzling  refusal  to 
extend  this  courtesy  to  our  investigators, 
we  are  compelled  to  issue  this  warning. 
As  a  member  of  the  International  Re- 
lations Committee,  I  would  deeply  regret 
congressional  reaction  against  this  long- 
standing ally.  For  that  reason,  we  must 
admonish  the  South  Korean  Govern- 
ment against  straining  our  friendship 
through  continuing  to  deny  Congress  the 
right  to  defend  itself. 
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MAJOR  AVIATION  ISSUES 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  26.  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  two  major  Issues  facing  the 
U.S.  air  transportation  system  this  year 
are  the  effects  of  aircraft  noise  and  how 
to  deal  with  them  and  the  need  to  reform 
the  aviation  regulatory  philosophy  and 
process. 

One  of  the  real  leaders  in  the  Congress 
on  aviation  issues,  my  good  friend  and 
colleague  Glenn  Anderson,  chairman  of 
the  House  Aviation  Subcommittee,  made 
a  speech  recently  before  the  Aero  Club 
of  Washington.  The  speech  describes  the 
current  status  of  legislation  dealing  in  a 
comprehensive  manner  with  both  issues. 
I  commend  the  remarks  of  my  colleague 
to  the  entire  membership. 
Congressman  Glenn  M.  Anderson  Aero  Club 
Speech 

Ladies  and  gentlemen :  I  am  not  here  today 
to  fill  you  with  pleasant  platitudes  about 
how  wonderful  the  noise  bill  can  be.  and  to 
kid  you  along  about  regulatory  reform.  I  am 
here  today  to  level  with  you. 

I  am  a  strong  proponent  of  the  airport  and 
aircraft  noise  reduction  bill.  H.R.  8729.  I 
should  be.  I.  along  with  several  of  my  col- 
leagues here,  had  a  lot  to  do  with  It.  It's  a 
good  bin.  I'm  out  front  for  It. 


I  doubt  seriously  If  I'm  known  for  being 
out  front  on  regulatory  reform.  I  had  some 
problems  with  some  of  the  proposals  and  I 
didn't  rush.  You  all  know  that.  I  do  have  a 
moderate  regulatory  reform  bill,  H.R.  8813, 
on  which  we've  held  hearings.  Its  basically 
a  good  bill. 

Now  what  am  I  saying?  Just  this:  along 
with  many  of  you,  I  am  now  convinced  that 
no  matter  where  any  of  us  come  from  in  our 
approach  to  the  pressing  aviation  problems 
of  the  decade,  the  time  has  now  come  to  face 
up  to  the  hard  realities. 

If  there  Is  any  part  of  the  total  aviation 
legislative  package  out  there  that  any  one 
wants  badly  enough,  then  we'd  better  make 
up  our  minds  right  soon  to  get  out  there  and 
work  for  all  of  It.  I  am  more  and  more  con- 
vinced of  this.  It  would  be  unfair  to  tell  you 
otherwise. 

It  Is  my  purpose  today  to  call  you  to 
action.  There  Is  no  need  to  go  into  details 
with  you  who  have  been  so  involved  with  us 
in  the  long  arduous  task  these  past  several 
years  of  putting  together  this  must  legisla- 
tion— legislation  which  we  need  to  sustain 
our  aviation  Industry  and  economy,  to  sus- 
tain our  world  aviation  leadership,  and  to 
maintain  the  respect  of  the  public  which 
we  serve  and  with  whom  we  live  and  do 
business  as  neighbors.  There  Is  also  no  need 
to  outline  to  you  a  legislative  schedule.  Most 
of  you  know  that  it  must  happen  this  year 
and  as  quickly  as  possible. 

Ladles  and  gentlemen:  HR-8729,  the  avia- 
tion noise  bill,  is  Jobs  legislation.  It's  very 
Important  to  California.  With  Blzz  Johnson. 
Glenn  Anderson.  Norm  Mlneta.  Don  Clausen, 
and  Barry  Goldwater.  Jr..  would  you  have 
expected  otherwise?  You  can  forgive  us.  no 
doubt,  for  mentioning  that  to  the  folks  In 
California. 

But  don't  let  that  fool  you.  Look  again. 
It's  a  business  Incentive-Jobs  creating  and 
public  works  bill  affecting  every  part  of  the 
country. 

If,  under  title  III,  the  airlines  replaced 
only  the  707's  and  the  DC-8's  with  new 
technology  aircraft,  that  would  create  some 
100.000  employee  years  from  1978  to  1987. 
This  would  result  in  direct  employment  con- 
sisting of  an  estimated  23.000  new  Jobs  and 
at  least  another  22,000  Indirect  Jobs. 
That's  45.000  Jobs  as  a  starter. 
The  95th  Congress  needs  the  noise  bill  and 
can  support  it,  once  it  knows  and  under- 
stands these  facts.  You  must  let  the  mem- 
bers know. 

I  said  this  wEis  Jobs  legislation— with  a 
business  Incentive. 

Ladles  and  gentlemen:  HR-8729  <>  energy 
legislation.  We  have  the  means  with  this 
legislation  to  effect  remarkable  savlnes — the 
new  technology  aircraft  are  some  30  percent 
more  fuel-efficient  than  today's  planes. 

Our  poal  in  the  noise  bill  is  to  make  avia- 
tion more  efficient  through  encourajfing 
widespread  early  adoption  of  new  technology 
aircraft  and  enpine";  which  will  accomplish 
this.  Reeulatorv  reform  proponents  argue 
substantial  additional  benefits  through  en- 
couraging higher  load  factors.  The  95th  con- 
gress needs  good  enenry  legislation  and  can 
support  It.  You  must  give  them  these  facts. 

Ladles  and  gentlemen:  This  Is  environ- 
mental legislation  the  environmental  move- 
ment lone  has  soueht  an  answer  to  the  prob- 
lems ai'Dclated  with  aircraft  noise.  This  Is  a 
practical  hard-headed  solution  to  those 
problems— A  landmark  opportunity  that 
must  be  seized  and  supported. 

The  American  public — our  neighbors — also 
have  come  to  realize  their  stake  in  having 
something  done.  Neighborhood  civic  associa- 
tions, city  and  state  governments,  and  the 
courts  across  this  land  have  spoken  loud  and 
clear.  It  is  estimated  that  property  damages 
every  year  amount  to  3.25  billions  of  dollars. 
That's  staggering. 

Some  7.3  million  persons  In  the  United 
States    are    bombarded    dally    by    excessive 
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noise.  Some  3  percent  of  our  population  are 
exposed  dally  to  Intolerable  noise  leveU.  Title 
I  of  the  noise  bill  provides  $400  mUlion  In  In-   | 
centlve  grants  to  help  local  government  get   ; 
together  to  solve  the  alrport-communlty  part  • 
of  the  problem.  'Htle  UI  of  the  noise  blU 
provides  the  Incentives  for  the  quieter  new 
technology  aircraft. 

Our  world  aviation  leadership  Is  at  stake 
in  what  we  do  here  about  noise  this  year.  You 
must  enlist  the  people  who  have  these  con- 
cerns and  let  those  members  who  have  been 
searching  for  such  answers  know  that  op- 
portunity is  now  here. 

So  HR-8729  is  a  Jobs  bill  with  a  business 
incentive.  It's  an  energy  savings  bUl— and 
It's  an  environmental  bill. 

Ladies  and  gentlemen:  The  noise  blU  Is  ^ 
also  a  foreign  trade  bUl.  It  wlU  do  as  much  | 
for  our  balance  of  trade  probably  as  any 
other  action  we  take  this  year.  Of  one  thing 
we  can  be  sure.  This  bill  Is  essential  to  help 
provide  the  U.S.  with  the  wherewithal  to 
maintain  our  preeminence  in  the  world  of 
aerospace  exports.  It  will  help  the  U-S-  to 
face  the  recent  serious  challenges  to  U.S. 
superiority    In   the    field.   You    must   stress 

these  facts.  __„lw^n 

And  so,  jobs,  business,  energy,  environ- 
ment foreign  trade,  balance  of  payments— 
that's  a  pretty  good  package.  ,..„„„ 

Ladles  and  gentlemen:  This  legislation 
preserves  traditional  American  '^l^es  of 
local  government  in  Its  aPP«"»'=»» ,  *?  *^* 
problems  of  the  airport  ^n^  'ts  nelghbore^ 
some  win  attempt  to  scare  the  d'^y^f  *  °^^ 
of  some  of  our  members  who  rightly  serve 
as  guardians  of  those  values.  You  must 
reassure  them.  To  solve  the  problem.  It  Is 
absolutely  necessary  that  the  Congrws  pro- 
vide incentives  to  local  governments  to  move^ 
Title  I  of  the  noise  bill  does  that,  but  there 
is  no  heavy  hand  of  federal  preemption  of 
local  rights  and  obligations. 

Ladies  and  gentlemen:  Now  what  about 
regulatory  reform?  (Here  I'm  talking  about 
that  part  of  the  package  which  ^farces  some 
of  you  a  little.)  Most  of  us  want  to  remove 
red  tape  delays  and  overburdening  govern- 
ment meddling  from  private  enterprise 
operations.  That's  at  least  a  good  point  to 
start  from.  Some  would  argue  that  an 
enlightened  C.A3.  can  do  that  now. J^-- 
Kahn.  the  present  chairman  has  set  about 
to  do  what  can  be  done  within  the  limits 
of  present  law,  but  he  is  the  first  to  teU  us 
that  alone  Is  not  enough. 

Beyond  that  Issue,  a  large  one,  we  find 
less  agreement  on  legislative  language.  But 
were  not  that  far  apart.  We  '^ff'n  fact  close 
enough  to  come  to  terms  with  rea"tles_i 
Im  firmly  convinced  of  the  need  for  reform 
Tmany  areas  of  C.A.B,  regulations,  and  the 
senate  and  the  administration  consider 
meaningful  reform  legislation  the  top  pri- 
ority Item  for  aviation  this  year. 

The  regulatory  reform  part  of  ">e  package 
is  consumer  legislation  because  It  holds  out 
the  promise  of  better  service  at  better  prices. 
It  also  is  business  legislation  as  o^f  Kf^ 
friend.  Congressman  Phil  Crane,  will  t«ll 
you  because  It  upholds  the  principles  of  pri- 
vate enterprise.  You  will  find  ""<*  ,^"PP°'* 
out  there  among  the  members  on  one  or  tn* 
other  of  these  Issues  now.  You  need  to  con- 
vince yourselves  that  some  regulatory  reform 
is  an  essential  part  of  the  package. 

Your  Job  now  is  to  help  us  to  develop 
meaningful  effective  reforrn  legislation^  I 
intend  to  lead  the  way  "ith  my  H  _R.  8813 
and  listen  carefully  to  my  good  ^^lends  Con 
gressmen  Levltas  and  MlneU.  who  also  have 
bUls  and  my  other  colleagues. 

I  must  say  also  that  my  n^entor  and  dear 
friend  and  colleague.  Chairman  Blzz  John- 
son, has  called  to  my  at^n"on^«°""*  °*  \*^,! 
problems  that  he  foresees  long  range,  especl 
ally  for  general  aviation  and  the  smal  and 
commuter  airports.  I  think  he  Is  right  and 
that  we  can  and  should  move  to  accommo- 
date these  needs  as  quickly  as  we  can  In- 


117fi 


i?'V'T'i:'ivTCT*~kx.Te  /'\t:  -nT?-**- a  ■nr.^c 


.rf  y\  j«#  ^ 


Tj-vrc'VTCTri'VTc  nv  itVMfXnK^ 


1179 


1176 

A  third  group  of  treaties  does  provide  more 
of  a  basis  on  which  to  base  a  claim  that  treaty 
practice  of  the  United  States  shows  that  the 
disposal  power  Is  concurrent.  The  prime  ex- 
ample of  this  sort  of  treaty  is  the  instru- 
ment returning  Okinawa  to  Japan.  That 
1972  cession  did  convey  Federal  property  to 
Japan,  seemingly  without  congressional  ap- 
proval. The  precedential  value  of  this  treaty 
Is  limited  by  the  lack  of  congressional  oppo- 
sition to  the  transfer  and  by  existing  statu- 
tory language  which  may  have  been  used 
as  a  basis  under  which  the  transfer  was  made. 

CONCLtrSION 

The  treaty  making  power,  vested  in  the 
President  to  be  exercised  with  the  advice 
and  consent  of  the  Senate,  is  extremely  broad 
In  scope.  That  power  is  limited  when  the 
Constitution  confers  an  exclusive  grant  of 
authority  on  Congress. 

Although  there  are  excellent  arguments  in 
favor  of  the  proposition  that  the  authority 
to  dispose  of  property  is  concurrent  and  may 
therefore  be  exercised  under  the  treaty  mak- 
ing power,  those  arguments  are  not  alto- 
gether free  from  doubt.  Supreme  Court  de- 
cisions have  recognized  the  exclusive  nature 
of  Congress'  Article  IV  powers  as  they  relate 
to  the  Federal -State  relationship. 

Those  rulings  have  never  been  qualified 
by  other  decisions  characterizing  the  dis- 
posal as  concurrent  when  used  by  the  ex- 
ecutive under  the  treaty  making  power.  It 
does  not  appear  that  past  treaty  practice 
with  either  foreign  nations  or  Indian  tribes 
provides  authoritative  precedent  establishing, 
with  any  degree  of  certainty,  the  exclusive  or 
concurrent  nature  of  Article  IV,  as  that  pro- 
vision relates  to  disposal  of  land  to  a  foreign 
sovereign. 

It  is  clear  that  Congress  has  often  as- 
serted an  exclusive  right  to  dispose  of  fed- 
eral territory  and  property.  It  Is  also  apparent 
that  both  the  Executive  and  the  Senate  have 
recognized  that  claim  in  past  dispositions  of 
property  in  the  Canal  Zone  to  Panama. 
Therefore,  while  it  Is  Impossible  to  make  a 
categorical  assertion  that  Article  IV.  Section 
3,  clause  2  is  either  exclusive  or  concurrent, 
it  appears  that  those  powers  have  been  recog- 
nized as  exclusive  for  purposes  of  disposal  of 
property  In  and  around  the  Canal  Zone  to 
Panama. 

Finally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all  three 
branches  of  government  is  necessary  for  the 
effective  implementation  of  American  foreign 
policy.  Although  the  President  Is  the  sole 
organ  of  communications  with  other  nations, 
conclusion  of  a  treaty  without  prior  regard 
for  congressional  attitudes  might  adversely 
affect  the  continuing  executive/congressional 
relationship. 


THE  PARKINSONIAN  SOCIETY  OF 
GREATER  WASHINGTON 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  CARNEY.  Mr.  Speaker,  more  than 
half  a  million  Americans  are  afflicted 
with  Parkinson's  disease,  an  illness  that 
has  long  been  neglected  and  misunder- 
stood. Medical  research  is  making  great 
strides  in  alleviating  the  svmptoms  of 
Parkinson's.  Much  of  this  research  has 
been  financed  or  conducted  by  the  Na- 
tional Institutes  of  Health.  Additional  fi- 
nancial support  is  needed,  but  good 
health  for  the  people  afflicted  with  Park- 
inson's cannot  be  bought  entirely.  A  great 
deal  depends  upon  self-help. 


EXTENSIONS  OF  REMARKS 

Accordingly,  I  would  like  to  call  your 
attention  to  a  new  organization  in 
Washington,  D.C.— presumably  the  first 
of  Its  kind  in  the  Nation— which  might 
well  serve  as  a  model  for  other  commu- 
nities. I  am  referring  to  the  "Parkinson- 
ian Society  of  Greater  Washington."  I 
have  recently  been  made  an  honorary 
charter  member  of  this  organization.  As 
one  who  has  had  Parkinson's  for  approx- 
imately 30  years.  I  am  well  aware  of  the 
devastating  effect  that  this  illness  can 
have  on  people.  Fortunately,  thanks  to 
medical  science,  the  symptoms  of  Parkin- 
son's have  been  arrested  in  my  case. 
Other  Parkinsonians  are  not  so  fortu- 
nate. 

The  Parkinsonian  Society  of  Greater 
Washington  is  a  nonprofit  organization. 
The  purposes  of  the  society  are  to  pro- 
vide opportunities  for  patients,  their 
families,  and  friends  to  help  each  other 
enjoy  fuller  lives  through  shared  experi- 
ences and  informal  exchange  of  infor- 
mation and  Inspiration,  and  to  help  the 
public  and  medical  personnel  understand 
and  accept  Parkinsonians  as  people. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  commend  the  temporary 
officers  of  the  Parkinsonian  Society  of 
Greater  Washington  for  their  work  in 
organizing  the  society;  they  are:  Presi- 
dent, Sidney  Dorros ;  vice  president,  An- 
gelo  "Chuck"  Piglla;  treasurer,  George 
Foster;  recording  secretary.  William 
Hoff,  and  corresponding  secretary,  Mrs. 
Virginia  Carlson.  In  addition,  I  would 
like  to  commend  Mr.  Ben  Fllipskl  for  his 
work  in  drafting  the  bylaws  of  the  Park- 
insonian Society  of  Greater  Washington, 
which  I  am  inserting  in  the  Record  at 
this  time  for  the  information  and  con- 
sideration of  my  colleagues.  The  bylaws 
follow: 

Parkinsonian  Socitty  of  Greater 
Washincton    Bylaws 

Article  I,  name.  The  name  of  this  organiza- 
tion Is  Parkinsonian  Society  of  Greater  Wash- 
ington. 

Article  II,  objectives.  The  objectives  of  this 
non-profit  organization  are  to  foster  the 
maximum  potential  for  living  of  Parkinson- 
ians and  their  families  and  to  aid  them  in 
participating  in  and  enjoying  the  active 
world.  It  shall  encourage  optimism  and  hope, 
and  counteract  despair  and  depression  by 
providing  opportunities  for  self-help,  social 
contacts,  and  sharing  personal  experiences 
and  information  about  coping  with  parkin- 
sonism. It  shall  also  seek  to  help  the  public 
and  medical  personnel  understand  Parkin- 
sonians as  people. 

Article  III,  membership.  Persons  eligible 
for  membership  In  the  Parkinsonian  Society 
of  Greater  Washington  shall  be:  a.  Any  Park- 
inson disease  victim;  b.  Any  family  member 
of  a  Parkinsonian;  c.  Medical  personnel  di- 
rectly or  Indirectly  connected  with  the  treat- 
ment or  alleviation  of  Parkinsons  dUease: 
d.  Staff  members  of  medical,  research,  or 
therapeutic  units  Interested  in  those  af- 
flicted with  Parkinsons  disease,  their  prob- 
lems and  their  efforts  to  re-establish  a  level 
of  contribution  to  society;  e.  Anyone  with  an 
empathy  for  the  victim  of  Parkinson's  dis- 
ease and  a  desire  to  encourage  and  stimulate 
their  emergence. 

Article  rv.  officers. 
.   1.  The  officers  of  this  organization  shall 
consist  of  a  President,  Vice-President,  Secre- 
tary and  Treasurer. 

2.  The  President  shall  preside  at  all  meet- 
ings and  shall  exercise  the  normal  power  of 
a  presiding  officer  (Roberts  Rules-guide). 
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3.  The  Vice-President  shall  perfcwm  when 
the  President  Is  unable  or  unavailable  to  act. 
He  shall  also  assist  the  President  in  the  per- 
formance of  his  duties  and  the  other  duties 
as  may  be  delegated. 

4.  The  Secretary  shall  record  the  minutes 
of  all  meetings  and  maintain  files  and  records. 
He  shall  furnish  the  members  with  a  notice 
of  all  group  meetings  and  gatherings  of  the 
organization  and  of  other  events  of  Interest 
to  the  members.  The  Secretary  shall  also  be 
m  charge  of  circulation  of  notices  and  the 
distribution  associated  with  this  function. 

5.  The  Treasurer  shall  be  responsible  for 
the  collection  of  all  dues  and  monies  due 
the  organizaUon  and  shall  maintain  the 
membership  list  of  all  paid  up  members.  This 
list  shall  be  prepared  alphabetically  and  shall 
contain  the  names,  addresses  and  telephone 
numbers.  This  list  will  be  updated  once  each 
year  and  a  copy  forwarded  to  the  members 
of  the  Parkinsonian  Society  of  Greater  Wash- 
ington by  the  Treasurer. 

6.  All  ofBcers  will  be  elected  by  paid-up 
members  In  attendance  at  the  first  meeting 
of  every  calendar  year  and  will  hold  office  for 
one  year  Immediately  following  election. 

Article  V,  meetings. 

1.  Meetings  of  the  members  shall  be  held 
at  home  or  places  designated  at  the  previous 
meeting  or  by  special  distribution  notices. 
Normally,  these  are  scheduled  on  a  bi- 
monthly basis  and  will  Include  social  ac- 
tivity and/or  other  events  of  special  or  gen- 
eral Interest  to  the  members.  Special  meet- 
ings or  participation  in  extraordinary  events 
will  be  made  known  by  separate  mailed  no- 
tices at  least  one  week  In  advance  of  the 
affair. 

2.  Executive  committee  members,  as  ap- 
pointed by  the  President,  will  meet  as  di- 
rected, usually  at  the  call  of  the  President, 
to  Initiate,  expedite,  clarify,  or  amend  any 
activity,  scheduled  meeting  (change  of  date 
or  meeting  place)  and  other  matters  affect- 
ing the  organization.  Decisions  and  direc- 
tives resulting  from  executive  committee 
meetings  will  be  made  known  to  the  mem- 
bers at  the  next  regular  meeting  or  by  special 
promulgation,  If  required. 

3.  The  order  of  business  at  all  meetings 
shall  be  as  follows:  a.  Call  to  order  by  Presi- 
dent or  Vice-President,  b.  Reading  of  sum- 
mary minutes  of  preceding  meeting  and  the 
activity  associated  with  It.  c.  Reports  of  of- 
ficers, d.  Reports  of  committees,  e.  New  busi- 
ness, f.  Adjournment  of  business,  g.  Start 
of  social  activities. 

Article  VT,  dues  and  assessments. 

1.  The  dues  of  this  organization  will  be 
determined  by  family  units.  The  annual  dues 
are  five  dollars  ($5.00)  per  family  unit,  pay- 
able at  or  before  the  Annual  Meeting,  except 
that  dues  of  new  members  are  payable  at  the 
time  of  enrollment. 

2.  Special  assessments  shall  be  chargeable 
to  every  member  concerned  reeardless  of  his 
attendance  at  the  meeting  directing  the  as- 
sessment. The  special  assessments  are  for  un- 
foreseen expenses  required  to  defray  cost  of 
special  events  voted  by  the  organization  at 
a  general  meeting.  Collection  of  the  assess- 
ment will  be  made  by  the  Treasurer  at  the 
meeting  approving  the  decision.  Deferments 
in  paying  of  the  special  assessments  will 
have  a  set  mailing  deadline  as  arranged  be- 
tween the  Individuals  concerned  and  the 
Treasurer. 

Article  VII,  amendments.  These  Bylaws  of 
the  ParkinMinian  Society  of  Greater  Wash- 
ington shall  be  changed  only  on  approval  by 
a  majority  vote  of  the  members  at  two  con- 
secutive general  meetings. 

Article  VIII,  dissolution.  In  the  event  this 
organization  should  be  dissolved  or  other- 
wise terminated,  the  assets  and  Income 
thereof  shall  not  enure  to  the  benefit  of  any 
member  or  private  Individual,  but  shall  be 
used,  until  they  are  exhausted,  for  the  pur- 
poses of  carrying  out  the  objectives  for  which 
this  organization  was  founded. 
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WARNING  TO  SOUTH  KOREA 

HON.  HELEN  S.  MEYNER 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  197S 

Mrs.  MEYNER.  Mr.  Speaker,  I  wish  to 
commend  and  endorse  your  formal 
warning  to  South  Korea  that  its  U.S.  aid 
may  be  in  jeopardy  if  it  does  not  supply 
to  House  investigators  the  testimony  of 
Tongsun  Park  and  other  South  Korean 
officials  on  alleged  influence -buying  in 
Congress.  Vague  and  ambiguous  allega- 
tions of  misconduct  have  been  directed 
against  past  and  present  Members  of 
Congress,  and  the  House  of  Representa- 
tives stands  accused  of  deeds  ranging 
from  criminal  to  semicriminal.  These 
charges  must  be  pursued,  substantiated 
and  laid  to  rest,  not  be  allowed  to  float 
like  a  noxious  cloud  poisoning  public 
opinion  of  this  institution. 

Congress  has  the  right  to  investigate 
fully  these  damaging  charges.  Further- 
more, House  of  Representatives'  inves- 
tigators are  entitled  to  the  same  cooper- 
ation the  Korean  Government  has  given 
the  Department  of  Justice.  Because  of 
that  Government's  puzzling  refusal  to 
extend  this  courtesy  to  our  investigators, 
we  are  compelled  to  issue  this  warning. 
As  a  member  of  the  International  Re- 
lations Committee,  I  would  deeply  regret 
congressional  reaction  against  this  long- 
standing ally.  For  that  reason,  we  must 
admonish  the  South  Korean  Govern- 
ment against  straining  our  friendship 
through  continuing  to  deny  Congress  the 
right  to  defend  itself. 


EXTENSIONS  OF  REMARKS 


MAJOR  AVIATION  ISSUES 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  26.  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  two  major  Issues  facing  the 
U.S.  air  transportation  system  this  year 
are  the  effects  of  aircraft  noise  and  how 
to  deal  with  them  and  the  need  to  reform 
the  aviation  regulatory  philosophy  and 
process. 

One  of  the  real  leaders  in  the  Congress 
on  aviation  issues,  my  good  friend  and 
colleague  Glenn  Anderson,  chairman  of 
the  House  Aviation  Subcommittee,  made 
a  speech  recently  before  the  Aero  Club 
of  Washington.  The  speech  describes  the 
current  status  of  legislation  dealing  in  a 
comprehensive  manner  with  both  issues. 
I  commend  the  remarks  of  my  colleague 
to  the  entire  membership. 
Congressman  Glenn  M.  Anderson  Aero  Club 
Speech 

Ladies  and  gentlemen :  I  am  not  here  today 
to  fill  you  with  pleasant  platitudes  about 
how  wonderful  the  noise  bill  can  be.  and  to 
kid  you  along  about  regulatory  reform.  I  am 
here  today  to  level  with  you. 

I  am  a  strong  proponent  of  the  airport  and 
aircraft  noise  reduction  bill.  H.R.  8729.  I 
should  be.  I.  along  with  several  of  my  col- 
leagues here,  had  a  lot  to  do  with  It.  It's  a 
good  bin.  I'm  out  front  for  It. 


I  doubt  seriously  If  I'm  known  for  being 
out  front  on  regulatory  reform.  I  had  some 
problems  with  some  of  the  proposals  and  I 
didn't  rush.  You  all  know  that.  I  do  have  a 
moderate  regulatory  reform  bill,  H.R.  8813, 
on  which  we've  held  hearings.  Its  basically 
a  good  bill. 

Now  what  am  I  saying?  Just  this:  along 
with  many  of  you,  I  am  now  convinced  that 
no  matter  where  any  of  us  come  from  in  our 
approach  to  the  pressing  aviation  problems 
of  the  decade,  the  time  has  now  come  to  face 
up  to  the  hard  realities. 

If  there  Is  any  part  of  the  total  aviation 
legislative  package  out  there  that  any  one 
wants  badly  enough,  then  we'd  better  make 
up  our  minds  right  soon  to  get  out  there  and 
work  for  all  of  It.  I  am  more  and  more  con- 
vinced of  this.  It  would  be  unfair  to  tell  you 
otherwise. 

It  Is  my  purpose  today  to  call  you  to 
action.  There  Is  no  need  to  go  into  details 
with  you  who  have  been  so  involved  with  us 
in  the  long  arduous  task  these  past  several 
years  of  putting  together  this  must  legisla- 
tion— legislation  which  we  need  to  sustain 
our  aviation  Industry  and  economy,  to  sus- 
tain our  world  aviation  leadership,  and  to 
maintain  the  respect  of  the  public  which 
we  serve  and  with  whom  we  live  and  do 
business  as  neighbors.  There  Is  also  no  need 
to  outline  to  you  a  legislative  schedule.  Most 
of  you  know  that  it  must  happen  this  year 
and  as  quickly  as  possible. 

Ladles  and  gentlemen:  HR-8729,  the  avia- 
tion noise  bill,  is  Jobs  legislation.  It's  very 
Important  to  California.  With  Blzz  Johnson. 
Glenn  Anderson.  Norm  Mlneta.  Don  Clausen, 
and  Barry  Goldwater.  Jr..  would  you  have 
expected  otherwise?  You  can  forgive  us.  no 
doubt,  for  mentioning  that  to  the  folks  In 
California. 

But  don't  let  that  fool  you.  Look  again. 
It's  a  business  Incentive-Jobs  creating  and 
public  works  bill  affecting  every  part  of  the 
country. 

If,  under  title  III,  the  airlines  replaced 
only  the  707's  and  the  DC-8's  with  new 
technology  aircraft,  that  would  create  some 
100.000  employee  years  from  1978  to  1987. 
This  would  result  in  direct  employment  con- 
sisting of  an  estimated  23.000  new  Jobs  and 
at  least  another  22,000  Indirect  Jobs. 
That's  45.000  Jobs  as  a  starter. 
The  95th  Congress  needs  the  noise  bill  and 
can  support  it,  once  it  knows  and  under- 
stands these  facts.  You  must  let  the  mem- 
bers know. 

I  said  this  wEis  Jobs  legislation— with  a 
business  Incentive. 

Ladles  and  gentlemen:  HR-8729  <>  energy 
legislation.  We  have  the  means  with  this 
legislation  to  effect  remarkable  savlnes — the 
new  technology  aircraft  are  some  30  percent 
more  fuel-efficient  than  today's  planes. 

Our  poal  in  the  noise  bill  is  to  make  avia- 
tion more  efficient  through  encourajfing 
widespread  early  adoption  of  new  technology 
aircraft  and  enpine";  which  will  accomplish 
this.  Reeulatorv  reform  proponents  argue 
substantial  additional  benefits  through  en- 
couraging higher  load  factors.  The  95th  con- 
gress needs  good  enenry  legislation  and  can 
support  It.  You  must  give  them  these  facts. 

Ladles  and  gentlemen:  This  Is  environ- 
mental legislation  the  environmental  move- 
ment lone  has  soueht  an  answer  to  the  prob- 
lems ai'Dclated  with  aircraft  noise.  This  Is  a 
practical  hard-headed  solution  to  those 
problems— A  landmark  opportunity  that 
must  be  seized  and  supported. 

The  American  public — our  neighbors — also 
have  come  to  realize  their  stake  in  having 
something  done.  Neighborhood  civic  associa- 
tions, city  and  state  governments,  and  the 
courts  across  this  land  have  spoken  loud  and 
clear.  It  is  estimated  that  property  damages 
every  year  amount  to  3.25  billions  of  dollars. 
That's  staggering. 

Some  7.3  million  persons  In  the  United 
States    are    bombarded    dally    by    excessive 
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noise.  Some  3  percent  of  our  population  are 
exposed  dally  to  Intolerable  noise  leveU.  Title 
I  of  the  noise  bill  provides  $400  mUlion  In  In-   | 
centlve  grants  to  help  local  government  get   ; 
together  to  solve  the  alrport-communlty  part  • 
of  the  problem.  'Htle  UI  of  the  noise  blU 
provides  the  Incentives  for  the  quieter  new 
technology  aircraft. 

Our  world  aviation  leadership  Is  at  stake 
in  what  we  do  here  about  noise  this  year.  You 
must  enlist  the  people  who  have  these  con- 
cerns and  let  those  members  who  have  been 
searching  for  such  answers  know  that  op- 
portunity is  now  here. 

So  HR-8729  is  a  Jobs  bill  with  a  business 
incentive.  It's  an  energy  savings  bUl— and 
It's  an  environmental  bill. 

Ladies  and  gentlemen:  The  noise  blU  Is  ^ 
also  a  foreign  trade  bUl.  It  wlU  do  as  much  | 
for  our  balance  of  trade  probably  as  any 
other  action  we  take  this  year.  Of  one  thing 
we  can  be  sure.  This  bill  Is  essential  to  help 
provide  the  U.S.  with  the  wherewithal  to 
maintain  our  preeminence  in  the  world  of 
aerospace  exports.  It  will  help  the  U-S-  to 
face  the  recent  serious  challenges  to  U.S. 
superiority    In   the    field.   You    must   stress 

these  facts.  __„lw^n 

And  so,  jobs,  business,  energy,  environ- 
ment foreign  trade,  balance  of  payments— 
that's  a  pretty  good  package.  ,..„„„ 

Ladles  and  gentlemen:  This  legislation 
preserves  traditional  American  '^l^es  of 
local  government  in  Its  aPP«"»'=»» ,  *?  *^* 
problems  of  the  airport  ^n^  'ts  nelghbore^ 
some  win  attempt  to  scare  the  d'^y^f  *  °^^ 
of  some  of  our  members  who  rightly  serve 
as  guardians  of  those  values.  You  must 
reassure  them.  To  solve  the  problem.  It  Is 
absolutely  necessary  that  the  Congrws  pro- 
vide incentives  to  local  governments  to  move^ 
Title  I  of  the  noise  bill  does  that,  but  there 
is  no  heavy  hand  of  federal  preemption  of 
local  rights  and  obligations. 

Ladies  and  gentlemen:  Now  what  about 
regulatory  reform?  (Here  I'm  talking  about 
that  part  of  the  package  which  ^farces  some 
of  you  a  little.)  Most  of  us  want  to  remove 
red  tape  delays  and  overburdening  govern- 
ment meddling  from  private  enterprise 
operations.  That's  at  least  a  good  point  to 
start  from.  Some  would  argue  that  an 
enlightened  C.A3.  can  do  that  now. J^-- 
Kahn.  the  present  chairman  has  set  about 
to  do  what  can  be  done  within  the  limits 
of  present  law,  but  he  is  the  first  to  teU  us 
that  alone  Is  not  enough. 

Beyond  that  Issue,  a  large  one,  we  find 
less  agreement  on  legislative  language.  But 
were  not  that  far  apart.  We  '^ff'n  fact  close 
enough  to  come  to  terms  with  rea"tles_i 
Im  firmly  convinced  of  the  need  for  reform 
Tmany  areas  of  C.A.B,  regulations,  and  the 
senate  and  the  administration  consider 
meaningful  reform  legislation  the  top  pri- 
ority Item  for  aviation  this  year. 

The  regulatory  reform  part  of  ">e  package 
is  consumer  legislation  because  It  holds  out 
the  promise  of  better  service  at  better  prices. 
It  also  is  business  legislation  as  o^f  Kf^ 
friend.  Congressman  Phil  Crane,  will  t«ll 
you  because  It  upholds  the  principles  of  pri- 
vate enterprise.  You  will  find  ""<*  ,^"PP°'* 
out  there  among  the  members  on  one  or  tn* 
other  of  these  Issues  now.  You  need  to  con- 
vince yourselves  that  some  regulatory  reform 
is  an  essential  part  of  the  package. 

Your  Job  now  is  to  help  us  to  develop 
meaningful  effective  reforrn  legislation^  I 
intend  to  lead  the  way  "ith  my  H  _R.  8813 
and  listen  carefully  to  my  good  ^^lends  Con 
gressmen  Levltas  and  MlneU.  who  also  have 
bUls  and  my  other  colleagues. 

I  must  say  also  that  my  n^entor  and  dear 
friend  and  colleague.  Chairman  Blzz  John- 
son, has  called  to  my  at^n"on^«°""*  °*  \*^,! 
problems  that  he  foresees  long  range,  especl 
ally  for  general  aviation  and  the  smal  and 
commuter  airports.  I  think  he  Is  right  and 
that  we  can  and  should  move  to  accommo- 
date these  needs  as  quickly  as  we  can  In- 
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eluding  what  we  can  do  now.  We  can  and  are 
doing  something  In  this  regard  In  title  II  of 
the  noise  bill,  as  well  as  meeting  our  goals 
for  noise,  without  endangering  the  trust 
fund  and  without  Increasing  the  flow  of 
funds  Into  the  trust  fund. 

D.O.T.  computations  substantiate  our 
committee  staff  data  showing  that  we  can 
safely  Increase  ADAP  authorizations  for 
fiscal  year  '79  by  an  additional  $225  million 
for  air  carrier  airports  and  an  additional  $35 
million  for  general  aviation  airports,  and  for 
FY  '80  an  additional  $268  million  and  $42 
million  respectively.  This  still  leaves  a  sur- 
plus In  the  trust  fund  for  that  period. 

During  the  2  to  3  years  that  the  sub-com- 
mittee has  been  studying  this  legislation,  we 
have  told  people  over  and  over  that  there 
would  be  no  Increase  In  the  cost  to  the  tax- 
payer or  to  the  aviation  consumer  when  he  or 
she  buys  a  ticket.  So  we  have  fashioned  a 
bill  that  contemplates  ways  and  means  re- 
ducing the  ticket  tax  by  2  percent.  I  say 
temporarily.  This  does  not  mean  a  reduction 
in  the  cost  to  the  customer  because  we  are 
setting  up  a  2  percent  temporary  surcharge 
which  pays  for  title  III  of  the  noUe  bill.  At 
the  same  time,  we  Increased  ADAP  authoriza- 
tions as  I  have  outlined  by  more  than  the 
administration  feels  necessary. 

We  have  to  assume  that  ways  and  means 
will  have  no  problem  In  allowing  the  2  per- 
cent tax  to  continue  going  into  the  trust 
fund  once  again  after  these  immediate  needs 
are  met. 

To  Ignore  the  noise  bill,  we  not  only 
Jeopardize  our  world  aviation  leadership,  but 
we  also  face  the  likelihood  In  the  face  of  the 
surpluses  of  a  cutback  In  the  trust  fund  with 
nothing  to  show  In  return.  Or  perhaps  an 
expanded  transfer  of  the  airport  trust  funds 
to  the  general  fund — to  go  for  such  things 
as  foreign  aid— and  servicing  the  national 
debt. 

On  the  other  hand.  If  we  Increase  the  tax, 
we  have  a  double  Jeopardy  situation  in  which 
we  are  asking  for  a  tax  Increase  on  the  cus- 
tomer for  a  fund  that  la  embarrassingly  In 
surplus.  We  would  face  a  hoetlle  no-wln 
floor  situation. 

We  have  here  a  chart  prepared  by  the 
P.A.A.  and  D.O.T.  which  I  find  to  be  con- 
sistent with  our  assumptions  and  most  use- 
ful. You  are  welcome  to  take  one  if  you 
wish.  You  win  note  that  the  trust  fund 
remains  in  surplus  throughout  the  period  of 
the  2  percent  reduction  (or.  If  you  will,  the 
temporary  transfer  to  the  surcharge  fund), 
and.  that  it  recognizes  Increasing  ADAP 
needs.  Thereafter,  I  assume  a  2  percent  tax 
resumption  which  will  provide  even  more 
for  ADAP.  This  Is  extra  surplus  not  even 
reflected  In  the  chart. 

Between  the  House  and  the  Senate,  I  am 
sure  there  will  be  minor  improvements  which 
we  can  make  without  endangering  the  basic 
premises  of  the  commitments  we  have  made. 
I  am  optimistic  also  that  the  Ways  and 
Means  Committee  (under  the  great  leader- 
ship of  Al  Ullman)  will  act  favorably  In  time 
for  us  to  take  HR-8729  to  the  floor  as  soon 
as  the  first  concurrent  budget  resolution  is 
In  place  on  May  IS. 

Aircraft  noise  Is  the  major  constraint  on 
the  growth  of  our  nation's  air  transportation 
system  and  the  clock  Is  ticking  on  the  noise 
compliance  dates.  Regulatory  reform  will 
underglrd  that  growth  after  we  remove  the 
noise  constraint. 

I  hope  you  will  (tear  your  actlvitle.s  to  do- 
ing that  which  must  be  accomplished  both  on 
HR-8729  and  HR-8813  If  we  are  to  fulfill  the 
destiny  of  our  air  transportation  system  and 
meet  the  needs  of  the  traveling  public. 

You  notice  I  use  the  pronoun  "you"  a 
great  deal— I  am  serious  about  your  role. 
With  your  all-out  support,  we  can  win.  But — 
you  here  today — must  be  out  In  front. 
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PROG  HOLLOW  IN  THE  NORTH- 
SroE  COMMUNITY  OP  CINCINNATI. 
OHIO 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  draw  my  colleagues'  attention  to  a 
most  unusual  area  within  the  district  I 
represent,  "Prog  Hollow."  Frog  Hollow, 
one  of  the  most  picturesque  patches  of 
land  remaining  in  the  city  of  Cincinnati, 
is  an  historic  area  nestled  in  the  bustling 
neighborhood  of  Northside. 

To  the  south,  Parker's  Woods  rises 
majestically.  In  1971  the  Greater  Cin- 
cinnati Tree  Council  donated  25  addi- 
tional acres  of  virgin  forest  containing 
some  of  the  largest  oak  and  beech  trees 
in  Ohio.  Opposite  is  La  Boiteau  Woods 
trailing  north  beyond  the  Spring  Lawn 
Riding  Stables,  a  fixture  for  50  years  in 
the  neighborhood.  The  Cincinnati  Park 
Board  operates  a  nature  program  In  La 
Boiteaux  Woods. 

To  the  East  is  the  famous  Spring 
Grove  Cemetery,  at  one  time  the  largest 
cemetery  in  the  United  States,  and  still 
certainly  the  most  beautiful.  Bordering 
this  area  is  Hamilton  Pike,  the  same  road 
followed  by  Gen.  Anthony  Wayne, 
through  Port  Hamilton,  and  north  to  the 
Battle  of  Pallen  Timbers. 

It  is  a  pleasure  to  share  with  you  such 
a  lovely,  historic  area  in  Cincinnati. 


TWENTY-FIFTH  ANNIVERSARY  OP 
PRESIDENT  EISENHOWER'S  IN- 
AUGURATION    . 


HON.  WILLIAM  S.  BROOMFIELD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  BROOMFIELD.  Mr.  Speaker,  25 
years  ago  a  great  American  and  a  great 
Republican  became  the  34th  President  of 
our  country.  He  led  our  forces  to  vic- 
tory in  war,  and  he  led  our  Nation  to  8 
years  of  unity,  stability,  and  economic 
growth  in  peace. 

I  am  pleased  to  Join  millions  of  Amer- 
icans in  commemorating  the  25th  anni- 
versary of  the  Presidency  of  Dwight 
David  Eisenhower.  For  many  of  us.  it  is 
a  time  to  reflect  upon  his  accomplish- 
ments, and  more  importantly,  the  prin- 
ciples that  guided  our  Nation  In  that  re- 
markable era. 

President  Eisenhower  drew  his 
strength  from  the  American  heartland. 
His  values  were  the  values  of  the  people 
and  they  loved  and  trusted  him  for  it. 

The  view  toward  limiting  the  role  of 
Government,  now  so  much  in  vogue,  was 
a  trademark  of  the  Eisenhower  years  as 
he  fought  the  trend  toward  centraliza- 
tion of  authority. 

In  his  farewell  address.  President 
Eisenhower     reemphaslzed     his     views 
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about  the  dangers  of  an  expanding  Gov- 
ernment. With  his  background  as  an 
academic  leader  and  former  president 
of  Columbia  University,  he  cautioned  us 
about  the  threat  to  academic  freedom 
posed  by  the  Government's  growing  con- 
trol of  higher  education  funds.  With  his 
backgroimd  as  a  great  military  leader, 
he  was  the  first  to  warn  about  the  growth 
and  influence  of  the  military-industrial 
complex. 

He  saw  clearly  that  the  trend  toward 
centralization  of  authority,  carried  out 
largely  through  the  control  of  funds,  en- 
dangered our  basic  freedoms.  His  warn- 
ing was  clear  when  he  said: 

I  firmly  believe  that  the  army  of  persons 
who  urge  greater  and  greater  centralization 
of  authority  and  greater  dependence  on  the 
federal  treasury  are  really  more  dangerous 
to  our  form  of  government  than  any  ex- 
ternal threat  that  can  possibly  be  arrayed 
against  us. 

President  Eisenhower  was  a  strong  ad- 
vocate of  reducing  taxes  to  put  greater 
spending  and  savings  power  into  the 
hands  of  the  people,  and  for  shaping  the 
Federal  bureaucracy  to  make  it  as  effi- 
cient as  possible  through  the  consolida- 
tion of  functions — many  of  the  ideas  we 
are  hearing  today. 

Under  his  leadership,  the  Department 
of  Defense  was  reorganized:  the  Depart- 
ment of  Health.  Education,  and  Welfare 
was  created:  and  we  had  the  largest  tax 
reduction  up  to  that  time. 

While  he  fought  for  limitations  on  the 
role  of  Government,  President  Eisen- 
hower used  its  power  to  help  citizens  who 
truly  needed  assistance. 

He  expanded  social  security  coverage 
to  over  10  million  Americans.  He  won 
pasage  of  the  first  civil  rights  legislation 
since  Reconstruction  days,  and  he  had 
the  will  to  use  Federal  troops  to  sustain 
constitutional  rights  for  the  individual 
American. 

In  the  international  area,  because  he 
intimately  knew  the  horrors  of  war.  he 
worked  hard  for  peace.  Through  the  al- 
liances we  had  formed,  he  kept  our  world 
peaceful  during  his  Presidency.  He  ad- 
vocated an  "open  skies"  policy  to  as- 
sure a  feeling  of  security  among  nations, 
and  in  his  "Atoms  for  Peace"  program, 
he  called  for  the  pooling  of  atomic  in- 
formation and  materials  under  the 
auspices  of  an  international  agency.  This 
idea  became  a  reality  with  the  creation 
of  the  International  Atomic  Energy 
Agency. 

Beyond  the  many  accomplishments 
that  typify  his  administration  and  his 
approach  to  Government,  President 
Elsenhower's  belief  in  our  country  and 
Its  responsibility  as  a  member  of  the 
world  community  shine  as  a  guiding 
beacon.  His  understanding  of  the  moral 
responsibility  we  shoulder  and  the  ex- 
ample we  must  set  was  clearly  Illustrated 
when  he  said: 

Whatever  America  hopes  to  bring  to  pass  in 
this  world  must  first  come  to  pass  in  the 
heart  of  America. 

Mr.  Speaker,  though  It  has  been  nearly 
two  decades  since  the  Elsenhower  admin- 
istration, and  almost  a  decade  since  he 


/ 


January  26,  1978 

passed  away,  his  values  are  still  appro- 
priate. 

The  8  Eisenhower  years  of  unity, 
stability,  and  economic  growth  grew  out 
of  a  time  when  our  Nation  was  divided 
over  the  war  in  Korea,  and  we  were  un- 
sure of  ourselves  at  home.  His  values — 
the  people's  values — served  us  well  then 
just  as  they  will  today. 


SIXTIETH    ANNIVERSARY    OF    THE 
INDEPENDENCE  OF  THE  UKRAINE 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  CONABLE.  Mr.  Speaker,  this  year 
marks  the  60th  anniversary  of  the  inde- 
pendence of  the  Ukraine.  Though  short- 
lived, the  independence  is  revered  by 
Ukrainians  who  know  the  heroic  efforts 
of  those  who  have  struggled  over  the 
centuries  against  despots  who  would  de- 
stroy the  Ukrainian  culture  and  extin- 
guish its  spirit.  We  know  the  fate  of 
Ukrainian  dissidents  who  today  oppose 
Russiflcation  and  who  are  now  confined 
to  labor  camps  and  psychiatric  hospitals 
for  their  love  of  freedom  and  Independ- 
ence. The  Ukrainian  cause  for  freedom 
continues  and  has  the  support  of  all 
those  who  hold  dear  the  cause  of  human 
rights. 

The  Helsinki  agreement  of  1975  made 
human  rights  an  integral  part  of  rela- 
tions between  nations.  As  a  Government 
and  as  a  people,  we  have  reaffirmed  our 
commitment  to  the  right  of  the  individ- 
ual to  be  free  from  the  oppressive  inter- 
ference of  his  Government  and  to  enjoy 
the  right  to  travel,  to  worship  as  he 
chooses  and  to  thrive  in  the  culture  of 
his  parents.  We  must  continue  to  insist 
that  our  diplomacy  reflect  our  commit- 
ment to  these  human  rights  in  the 
Ukraine  and  elsewhere. 


A  TRIBUTE  TO  THE  MOST  HONEST 
QUARTERBACK  WHO  EVER 
PLAYED  THE  GAME  AND  ONE  OF 
THE  ALL-TIME  GREATEST 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  KEMP.  Mr.  Speaker,  I  think  it  is 
appropriate  that  I,  as  a  New  Yorker, 
offer  a  comment  on  the  career  of  a  friend 
and  a  truly  great  quarterback.  Joe 
Namath.  who  has  announced  his  retire- 
ment from  professional  football. 

"Broadway  Joe"  is  a  household  name, 
a  hero  to  young  and  old  and  a  credit 
to  the  game  of  football  and  to  his  coun- 
try. As  many  are  sure  to  observe,  he  is 
firmly  established  as  a  legend  in  his  own 
time  and  for  the  annals  of  football  as 
one  of  the  greatest  quarterbacks  to  ever 
play  the  game. 

And,  I  am  proud  to  say,  as  a  friend  of 
mine  and  a  formidable  foe  of  yester- 


EXTENSIONS  OF  REMARKS 

years.  I  was  disappointed  to  learn  of  his 
retirement. 

On  the  occasion  of  Joe's  departure 
as  an  active  player,  another  talented  pro- 
fessional has  eulogized  Joe  with  a  rare 
and  special  talent  of  his  own.  He  is  Dave 
Anderson,  the  prize-winning  sports  col- 
umnist of  The  New  York  Times. 

In  today's  editions,  Dave  relmlnisces 
about  Joe's  super  special,  uncompromis- 
ing honesty.  At  this  point.  Mr.  Speaker, 
I  request  permission  to  share  this  essay 
with  my  colleagues  and  Joe  Namath's 
many  fans  in  the  Congress. 
(From  the  New  York  Times,  Jan.  26,  1978) 
The  Most  Honest  Quarterback 
(By  Dave  Anderson) 

His  attorney  and  manager,  Jimmy  Walsh, 
would  have  preferred  that  Joe  Namath  pro- 
long the  vagueness  of  his  future  as  a  quar- 
terback but  by  being  vague,  Joe  Namath 
was  not  being  himself.  He  knew  he  was  going 
to  retire  from  football.  For  a  few  weeks  he 
placated  Jimmy  Walsh  by  telling  newsmen: 
"I  have  an  idea  of  what  I'm  going  to  do,  but 
I  don't  want  to  talk  about  it  yet.  But  on 
Tuesday  night,  he  talked  about  It,  blurting: 
"I'm  not  going  to  play  next  year."  More  than 
all  the  touchdown  passes,  more  than  all  the 
blondes,  more  than  the  drinks  and  all  the 
dim  bars,  that  honesty  is  what  Joe  Namath 
Is  all  about.  Historians  will  cherish  his 
"guarantee"  that  the  New  York  Jets  would 
upset  the  Baltimore  Colts  in  Super  Bowl  III. 
but  he  was  not  bragging.  He  was  Just  being 
honest  In  his  own  mind,  as  the  16-7  score 
would  attest.  Through  the  years,  Joe  Namath 
has  been  perhaps  the  most  honest  athlete 
of  his  time — for  better  or  for  worse.  Earlier 
in  that  1968  season,  five  interceptions  by  the 
Denver  Broncos  deprived  the  Jets  of  an  ex- 
pected victory. 

"I  ain't  sayln'  nothin',"  he  announced 
later  at  his  locker,  "except  that  I  stink." 

With  those  few  words,  Joe  Namath  had 
dissected  a  21-13  loss  better  than  the  game- 
films  would.  Win  or  lose,  Joe  Namath  never 
hid  behind  that  copout  phrase  that  almost 
all  coaches  and  many  players  use:  "I  won't 
know  until  I  see  the  films."  Joe  Namath  al- 
ways knew.  His  honesty  was  obvious  from 
the  beginning.  Shortly  after  he  signed  his 
celebrated  $427,000  contract,  he  was  put  on 
display  by  Sonny  Werblln.  then  the  Jets' 
president.  In  the  dark  upstairs  room  at  Toots 
Shors'  old  restaurant,  where  a  cynic  con- 
fronted him. 

"Suppose   you   don't   make   It,   Joe."   the 

cynic  said.  "What  happens  to  the  money?" 

The  rookie  quarterback  never  even  blinked. 

"I'll  make  it."  he  said  Quietly. 

AN  "almost  perfect  PASSER" 

But  even  in  the  1968  season  some  people 
were  still  skeptical.  After  all.  the  Jets  were 
still  in  "that  other  league,"  the  American 
Football  League,  whose  teams,  the  Kansas 
City  Chiefs  and  the  Oakland  Raiders,  had 
been  soundly  trounced  by  the  Green  Bay 
Packers  in  the  first  two  Super  Bowl  games. 
But  the  Packers'  coach.  Vlnce  Lombard!, 
knew  how  good  Joe  Namath  was.  Vlnce  Lom- 
bardi  called  him  "an  almost  perfect  passer. " 
Joe  Namath  also  knew. 

"Do  you  think. "  he  was  asked  late  that  sea- 
son, "that  some  day  you'll  succeed  Johnny 
Unltas  as  the  king  of  the  quarterbacks." 

"No,"  he  said  quickly. 

"Why  not?"  he  was  asked. 

"Because,"  he  said  with  a  grin,  "I  feel  I'm 
there  now." 

And  he  was. 

But  most  people  still  did  not  accept  him 
until  the  Super  Bowl  triumph  when  his 
honesty  suddenly  changed  the  Image  of 
athletes  forever.  Yes.  he  drank  Johnny 
Walker  Red;  yes,  he  had  dallied  with  a  blonde 
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acquaintance  the  night  before  the  game.  Not 
that  he  was  gloating. 

"Hell,"  he  would  explain  later,  "somebody 
asked  me  a  question  and  I  told  them  the 
truth." 

Six  months  later,  Joe  Namath's  honesty 
flared  again.  Threatened  with  suspension  by 
Commissioner  Pete  Rozelle  because  of  alleged 
"undesirable  "  customers  in  the  Bachelors  ni 
bistro  of  which  he  was  part  owner,  he  retired 
from  football  rather  than  sell  his  share.  But 
two  months  later  he  surrendered  to  the  com- 
missioner's edict. 

"It  was  the  logical  thing  to  do,"  he  said  at 
the  time.  "But  it  still  wasn't  the  right  thing 
to  do.  I  did  nothing  wrong." 

But  soon  his  body  began  to  betray  him. 
Early  in  the  1970  season  he  suffered  a  broken 
bone  In  his  passing  wrUt.  Returning  with 
renewed  enthusiasm  in  1971  for  the  first  ex- 
hibition game,  he  threw  an  interception, 
tried  to  tackle  the  ball  carrier  and  suffered 
a  knee  Injury  that  necessitated  his  fourth 
knee  operation. 

"His  honesty  got  him,"  Coach  Weeb 
Ewbank  said.  "If  he  hadn't  tried  to  make  the 
tackle,  he  wouldn't  have  got  hurt." 

His  honesty  also  prompted  him  to  rejoin 
the  Jets  late  that  season,  even  though  they 
were  far  out  of  the  race. 

"When  you're  a  football  player. "  Joe 
Namath  explained,  "and  you  think  you  can 
do  something  to  help  your  team  win,  you 
should  try  to  do  It." 

Against  the  Colts  In  Baltimore  In  1972,  he 
passed  for  six  touchdowns  and  496  yards  In 
a  44-34  victory. 

■But  sometimes,"  he  explained,  acknowl- 
edging a  few  lucky  breaks  that  day,  "you  can 
spit  in  a  swinging  Jug." 

All  around  him  In  those  years,  the  Jets 
were  slowlv  disintegrating.  Once,  after  a  vic- 
tory over  the  New  England  Patriots,  he  was 
asked  how  It  felt  to  be  a  winning  quarterback 
again. 

"I  may  not  have  a  lot  of  victories,  he  re- 
plied evenly,  "but  I'm  always  a  winning 
quarterback." 

Always  an  honest  quarterback,  too.  Even  to 
the  end.  He  recently  criticized  the  Los  An- 
geles Rams'  front  ofHce  for  the  way  they 
handled  their  coaching  situation— the  de- 
parture of  Chuck  Knox  to  the  Buffalo  Bills 
amid  whispers  that  George  Allen  would  be 
hired  as  his  successor. 

"I  got  some  flak,"  Joe  Namath  says  now, 
"but  hell,  somebody  asked  me  a  question  and 
I  told  them  the  truth." 

Sometimes  the  truth  hvirte,  as  the  Rams 
discovered.  But  for  Joe  Namath.  the  truth  of 
retirement  did  not  hurt.  Not  when  It  was 
simply  a  matter  of  being  honest  with  himself. 


CONGRESSMAN  ROBERT  McCLORY 
MAKES  FULL  FINANCIAL  DIS- 
CLOSURE 


HON.  ROBERT  McaORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  McCLORY.  Mr.  Speaker,  I  have 
reached  a  decision  that  a  full  disclosure 
of  my  assets  and  liabilities  will  serve  the 
purpose  of  Informing  my  constituents 
regarding  my  financial  worth. 

Accordingly,  I  have  Issued  a  press  re- 
lease and  a  schedule  of  all  of  my  assets. 
In  addition,  I  want  to  indicate  at  this 
time  my  Intention  to  support  reasonable 
and  logical  provisions  in  a  proposed  full 
disclosure  bill  which  may  soon  come  to 
the  fioor  of  the  House  of  Representatives 
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eluding  what  we  can  do  now.  We  can  and  are 
doing  something  In  this  regard  In  title  II  of 
the  noise  bill,  as  well  as  meeting  our  goals 
for  noise,  without  endangering  the  trust 
fund  and  without  Increasing  the  flow  of 
funds  Into  the  trust  fund. 

D.O.T.  computations  substantiate  our 
committee  staff  data  showing  that  we  can 
safely  Increase  ADAP  authorizations  for 
fiscal  year  '79  by  an  additional  $225  million 
for  air  carrier  airports  and  an  additional  $35 
million  for  general  aviation  airports,  and  for 
FY  '80  an  additional  $268  million  and  $42 
million  respectively.  This  still  leaves  a  sur- 
plus In  the  trust  fund  for  that  period. 

During  the  2  to  3  years  that  the  sub-com- 
mittee has  been  studying  this  legislation,  we 
have  told  people  over  and  over  that  there 
would  be  no  Increase  In  the  cost  to  the  tax- 
payer or  to  the  aviation  consumer  when  he  or 
she  buys  a  ticket.  So  we  have  fashioned  a 
bill  that  contemplates  ways  and  means  re- 
ducing the  ticket  tax  by  2  percent.  I  say 
temporarily.  This  does  not  mean  a  reduction 
in  the  cost  to  the  customer  because  we  are 
setting  up  a  2  percent  temporary  surcharge 
which  pays  for  title  III  of  the  noUe  bill.  At 
the  same  time,  we  Increased  ADAP  authoriza- 
tions as  I  have  outlined  by  more  than  the 
administration  feels  necessary. 

We  have  to  assume  that  ways  and  means 
will  have  no  problem  In  allowing  the  2  per- 
cent tax  to  continue  going  into  the  trust 
fund  once  again  after  these  immediate  needs 
are  met. 

To  Ignore  the  noise  bill,  we  not  only 
Jeopardize  our  world  aviation  leadership,  but 
we  also  face  the  likelihood  In  the  face  of  the 
surpluses  of  a  cutback  In  the  trust  fund  with 
nothing  to  show  In  return.  Or  perhaps  an 
expanded  transfer  of  the  airport  trust  funds 
to  the  general  fund — to  go  for  such  things 
as  foreign  aid— and  servicing  the  national 
debt. 

On  the  other  hand.  If  we  Increase  the  tax, 
we  have  a  double  Jeopardy  situation  in  which 
we  are  asking  for  a  tax  Increase  on  the  cus- 
tomer for  a  fund  that  la  embarrassingly  In 
surplus.  We  would  face  a  hoetlle  no-wln 
floor  situation. 

We  have  here  a  chart  prepared  by  the 
P.A.A.  and  D.O.T.  which  I  find  to  be  con- 
sistent with  our  assumptions  and  most  use- 
ful. You  are  welcome  to  take  one  if  you 
wish.  You  win  note  that  the  trust  fund 
remains  in  surplus  throughout  the  period  of 
the  2  percent  reduction  (or.  If  you  will,  the 
temporary  transfer  to  the  surcharge  fund), 
and.  that  it  recognizes  Increasing  ADAP 
needs.  Thereafter,  I  assume  a  2  percent  tax 
resumption  which  will  provide  even  more 
for  ADAP.  This  Is  extra  surplus  not  even 
reflected  In  the  chart. 

Between  the  House  and  the  Senate,  I  am 
sure  there  will  be  minor  improvements  which 
we  can  make  without  endangering  the  basic 
premises  of  the  commitments  we  have  made. 
I  am  optimistic  also  that  the  Ways  and 
Means  Committee  (under  the  great  leader- 
ship of  Al  Ullman)  will  act  favorably  In  time 
for  us  to  take  HR-8729  to  the  floor  as  soon 
as  the  first  concurrent  budget  resolution  is 
In  place  on  May  IS. 

Aircraft  noise  Is  the  major  constraint  on 
the  growth  of  our  nation's  air  transportation 
system  and  the  clock  Is  ticking  on  the  noise 
compliance  dates.  Regulatory  reform  will 
underglrd  that  growth  after  we  remove  the 
noise  constraint. 

I  hope  you  will  (tear  your  actlvitle.s  to  do- 
ing that  which  must  be  accomplished  both  on 
HR-8729  and  HR-8813  If  we  are  to  fulfill  the 
destiny  of  our  air  transportation  system  and 
meet  the  needs  of  the  traveling  public. 

You  notice  I  use  the  pronoun  "you"  a 
great  deal— I  am  serious  about  your  role. 
With  your  all-out  support,  we  can  win.  But — 
you  here  today — must  be  out  In  front. 
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PROG  HOLLOW  IN  THE  NORTH- 
SroE  COMMUNITY  OP  CINCINNATI. 
OHIO 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  LUKEN.  Mr.  Speaker,  I  would  like 
to  draw  my  colleagues'  attention  to  a 
most  unusual  area  within  the  district  I 
represent,  "Prog  Hollow."  Frog  Hollow, 
one  of  the  most  picturesque  patches  of 
land  remaining  in  the  city  of  Cincinnati, 
is  an  historic  area  nestled  in  the  bustling 
neighborhood  of  Northside. 

To  the  south,  Parker's  Woods  rises 
majestically.  In  1971  the  Greater  Cin- 
cinnati Tree  Council  donated  25  addi- 
tional acres  of  virgin  forest  containing 
some  of  the  largest  oak  and  beech  trees 
in  Ohio.  Opposite  is  La  Boiteau  Woods 
trailing  north  beyond  the  Spring  Lawn 
Riding  Stables,  a  fixture  for  50  years  in 
the  neighborhood.  The  Cincinnati  Park 
Board  operates  a  nature  program  In  La 
Boiteaux  Woods. 

To  the  East  is  the  famous  Spring 
Grove  Cemetery,  at  one  time  the  largest 
cemetery  in  the  United  States,  and  still 
certainly  the  most  beautiful.  Bordering 
this  area  is  Hamilton  Pike,  the  same  road 
followed  by  Gen.  Anthony  Wayne, 
through  Port  Hamilton,  and  north  to  the 
Battle  of  Pallen  Timbers. 

It  is  a  pleasure  to  share  with  you  such 
a  lovely,  historic  area  in  Cincinnati. 


TWENTY-FIFTH  ANNIVERSARY  OP 
PRESIDENT  EISENHOWER'S  IN- 
AUGURATION    . 


HON.  WILLIAM  S.  BROOMFIELD 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  25,  1978 

Mr.  BROOMFIELD.  Mr.  Speaker,  25 
years  ago  a  great  American  and  a  great 
Republican  became  the  34th  President  of 
our  country.  He  led  our  forces  to  vic- 
tory in  war,  and  he  led  our  Nation  to  8 
years  of  unity,  stability,  and  economic 
growth  in  peace. 

I  am  pleased  to  Join  millions  of  Amer- 
icans in  commemorating  the  25th  anni- 
versary of  the  Presidency  of  Dwight 
David  Eisenhower.  For  many  of  us.  it  is 
a  time  to  reflect  upon  his  accomplish- 
ments, and  more  importantly,  the  prin- 
ciples that  guided  our  Nation  In  that  re- 
markable era. 

President  Eisenhower  drew  his 
strength  from  the  American  heartland. 
His  values  were  the  values  of  the  people 
and  they  loved  and  trusted  him  for  it. 

The  view  toward  limiting  the  role  of 
Government,  now  so  much  in  vogue,  was 
a  trademark  of  the  Eisenhower  years  as 
he  fought  the  trend  toward  centraliza- 
tion of  authority. 

In  his  farewell  address.  President 
Eisenhower     reemphaslzed     his     views 
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about  the  dangers  of  an  expanding  Gov- 
ernment. With  his  background  as  an 
academic  leader  and  former  president 
of  Columbia  University,  he  cautioned  us 
about  the  threat  to  academic  freedom 
posed  by  the  Government's  growing  con- 
trol of  higher  education  funds.  With  his 
backgroimd  as  a  great  military  leader, 
he  was  the  first  to  warn  about  the  growth 
and  influence  of  the  military-industrial 
complex. 

He  saw  clearly  that  the  trend  toward 
centralization  of  authority,  carried  out 
largely  through  the  control  of  funds,  en- 
dangered our  basic  freedoms.  His  warn- 
ing was  clear  when  he  said: 

I  firmly  believe  that  the  army  of  persons 
who  urge  greater  and  greater  centralization 
of  authority  and  greater  dependence  on  the 
federal  treasury  are  really  more  dangerous 
to  our  form  of  government  than  any  ex- 
ternal threat  that  can  possibly  be  arrayed 
against  us. 

President  Eisenhower  was  a  strong  ad- 
vocate of  reducing  taxes  to  put  greater 
spending  and  savings  power  into  the 
hands  of  the  people,  and  for  shaping  the 
Federal  bureaucracy  to  make  it  as  effi- 
cient as  possible  through  the  consolida- 
tion of  functions — many  of  the  ideas  we 
are  hearing  today. 

Under  his  leadership,  the  Department 
of  Defense  was  reorganized:  the  Depart- 
ment of  Health.  Education,  and  Welfare 
was  created:  and  we  had  the  largest  tax 
reduction  up  to  that  time. 

While  he  fought  for  limitations  on  the 
role  of  Government,  President  Eisen- 
hower used  its  power  to  help  citizens  who 
truly  needed  assistance. 

He  expanded  social  security  coverage 
to  over  10  million  Americans.  He  won 
pasage  of  the  first  civil  rights  legislation 
since  Reconstruction  days,  and  he  had 
the  will  to  use  Federal  troops  to  sustain 
constitutional  rights  for  the  individual 
American. 

In  the  international  area,  because  he 
intimately  knew  the  horrors  of  war.  he 
worked  hard  for  peace.  Through  the  al- 
liances we  had  formed,  he  kept  our  world 
peaceful  during  his  Presidency.  He  ad- 
vocated an  "open  skies"  policy  to  as- 
sure a  feeling  of  security  among  nations, 
and  in  his  "Atoms  for  Peace"  program, 
he  called  for  the  pooling  of  atomic  in- 
formation and  materials  under  the 
auspices  of  an  international  agency.  This 
idea  became  a  reality  with  the  creation 
of  the  International  Atomic  Energy 
Agency. 

Beyond  the  many  accomplishments 
that  typify  his  administration  and  his 
approach  to  Government,  President 
Elsenhower's  belief  in  our  country  and 
Its  responsibility  as  a  member  of  the 
world  community  shine  as  a  guiding 
beacon.  His  understanding  of  the  moral 
responsibility  we  shoulder  and  the  ex- 
ample we  must  set  was  clearly  Illustrated 
when  he  said: 

Whatever  America  hopes  to  bring  to  pass  in 
this  world  must  first  come  to  pass  in  the 
heart  of  America. 

Mr.  Speaker,  though  It  has  been  nearly 
two  decades  since  the  Elsenhower  admin- 
istration, and  almost  a  decade  since  he 
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passed  away,  his  values  are  still  appro- 
priate. 

The  8  Eisenhower  years  of  unity, 
stability,  and  economic  growth  grew  out 
of  a  time  when  our  Nation  was  divided 
over  the  war  in  Korea,  and  we  were  un- 
sure of  ourselves  at  home.  His  values — 
the  people's  values — served  us  well  then 
just  as  they  will  today. 


SIXTIETH    ANNIVERSARY    OF    THE 
INDEPENDENCE  OF  THE  UKRAINE 


HON.  BARBER  B.  CONABLE,  JR. 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  CONABLE.  Mr.  Speaker,  this  year 
marks  the  60th  anniversary  of  the  inde- 
pendence of  the  Ukraine.  Though  short- 
lived, the  independence  is  revered  by 
Ukrainians  who  know  the  heroic  efforts 
of  those  who  have  struggled  over  the 
centuries  against  despots  who  would  de- 
stroy the  Ukrainian  culture  and  extin- 
guish its  spirit.  We  know  the  fate  of 
Ukrainian  dissidents  who  today  oppose 
Russiflcation  and  who  are  now  confined 
to  labor  camps  and  psychiatric  hospitals 
for  their  love  of  freedom  and  Independ- 
ence. The  Ukrainian  cause  for  freedom 
continues  and  has  the  support  of  all 
those  who  hold  dear  the  cause  of  human 
rights. 

The  Helsinki  agreement  of  1975  made 
human  rights  an  integral  part  of  rela- 
tions between  nations.  As  a  Government 
and  as  a  people,  we  have  reaffirmed  our 
commitment  to  the  right  of  the  individ- 
ual to  be  free  from  the  oppressive  inter- 
ference of  his  Government  and  to  enjoy 
the  right  to  travel,  to  worship  as  he 
chooses  and  to  thrive  in  the  culture  of 
his  parents.  We  must  continue  to  insist 
that  our  diplomacy  reflect  our  commit- 
ment to  these  human  rights  in  the 
Ukraine  and  elsewhere. 


A  TRIBUTE  TO  THE  MOST  HONEST 
QUARTERBACK  WHO  EVER 
PLAYED  THE  GAME  AND  ONE  OF 
THE  ALL-TIME  GREATEST 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  KEMP.  Mr.  Speaker,  I  think  it  is 
appropriate  that  I,  as  a  New  Yorker, 
offer  a  comment  on  the  career  of  a  friend 
and  a  truly  great  quarterback.  Joe 
Namath.  who  has  announced  his  retire- 
ment from  professional  football. 

"Broadway  Joe"  is  a  household  name, 
a  hero  to  young  and  old  and  a  credit 
to  the  game  of  football  and  to  his  coun- 
try. As  many  are  sure  to  observe,  he  is 
firmly  established  as  a  legend  in  his  own 
time  and  for  the  annals  of  football  as 
one  of  the  greatest  quarterbacks  to  ever 
play  the  game. 

And,  I  am  proud  to  say,  as  a  friend  of 
mine  and  a  formidable  foe  of  yester- 
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years.  I  was  disappointed  to  learn  of  his 
retirement. 

On  the  occasion  of  Joe's  departure 
as  an  active  player,  another  talented  pro- 
fessional has  eulogized  Joe  with  a  rare 
and  special  talent  of  his  own.  He  is  Dave 
Anderson,  the  prize-winning  sports  col- 
umnist of  The  New  York  Times. 

In  today's  editions,  Dave  relmlnisces 
about  Joe's  super  special,  uncompromis- 
ing honesty.  At  this  point.  Mr.  Speaker, 
I  request  permission  to  share  this  essay 
with  my  colleagues  and  Joe  Namath's 
many  fans  in  the  Congress. 
(From  the  New  York  Times,  Jan.  26,  1978) 
The  Most  Honest  Quarterback 
(By  Dave  Anderson) 

His  attorney  and  manager,  Jimmy  Walsh, 
would  have  preferred  that  Joe  Namath  pro- 
long the  vagueness  of  his  future  as  a  quar- 
terback but  by  being  vague,  Joe  Namath 
was  not  being  himself.  He  knew  he  was  going 
to  retire  from  football.  For  a  few  weeks  he 
placated  Jimmy  Walsh  by  telling  newsmen: 
"I  have  an  idea  of  what  I'm  going  to  do,  but 
I  don't  want  to  talk  about  it  yet.  But  on 
Tuesday  night,  he  talked  about  It,  blurting: 
"I'm  not  going  to  play  next  year."  More  than 
all  the  touchdown  passes,  more  than  all  the 
blondes,  more  than  the  drinks  and  all  the 
dim  bars,  that  honesty  is  what  Joe  Namath 
Is  all  about.  Historians  will  cherish  his 
"guarantee"  that  the  New  York  Jets  would 
upset  the  Baltimore  Colts  in  Super  Bowl  III. 
but  he  was  not  bragging.  He  was  Just  being 
honest  In  his  own  mind,  as  the  16-7  score 
would  attest.  Through  the  years,  Joe  Namath 
has  been  perhaps  the  most  honest  athlete 
of  his  time — for  better  or  for  worse.  Earlier 
in  that  1968  season,  five  interceptions  by  the 
Denver  Broncos  deprived  the  Jets  of  an  ex- 
pected victory. 

"I  ain't  sayln'  nothin',"  he  announced 
later  at  his  locker,  "except  that  I  stink." 

With  those  few  words,  Joe  Namath  had 
dissected  a  21-13  loss  better  than  the  game- 
films  would.  Win  or  lose,  Joe  Namath  never 
hid  behind  that  copout  phrase  that  almost 
all  coaches  and  many  players  use:  "I  won't 
know  until  I  see  the  films."  Joe  Namath  al- 
ways knew.  His  honesty  was  obvious  from 
the  beginning.  Shortly  after  he  signed  his 
celebrated  $427,000  contract,  he  was  put  on 
display  by  Sonny  Werblln.  then  the  Jets' 
president.  In  the  dark  upstairs  room  at  Toots 
Shors'  old  restaurant,  where  a  cynic  con- 
fronted him. 

"Suppose   you   don't   make   It,   Joe."   the 

cynic  said.  "What  happens  to  the  money?" 

The  rookie  quarterback  never  even  blinked. 

"I'll  make  it."  he  said  Quietly. 

AN  "almost  perfect  PASSER" 

But  even  in  the  1968  season  some  people 
were  still  skeptical.  After  all.  the  Jets  were 
still  in  "that  other  league,"  the  American 
Football  League,  whose  teams,  the  Kansas 
City  Chiefs  and  the  Oakland  Raiders,  had 
been  soundly  trounced  by  the  Green  Bay 
Packers  in  the  first  two  Super  Bowl  games. 
But  the  Packers'  coach.  Vlnce  Lombard!, 
knew  how  good  Joe  Namath  was.  Vlnce  Lom- 
bardi  called  him  "an  almost  perfect  passer. " 
Joe  Namath  also  knew. 

"Do  you  think. "  he  was  asked  late  that  sea- 
son, "that  some  day  you'll  succeed  Johnny 
Unltas  as  the  king  of  the  quarterbacks." 

"No,"  he  said  quickly. 

"Why  not?"  he  was  asked. 

"Because,"  he  said  with  a  grin,  "I  feel  I'm 
there  now." 

And  he  was. 

But  most  people  still  did  not  accept  him 
until  the  Super  Bowl  triumph  when  his 
honesty  suddenly  changed  the  Image  of 
athletes  forever.  Yes.  he  drank  Johnny 
Walker  Red;  yes,  he  had  dallied  with  a  blonde 
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acquaintance  the  night  before  the  game.  Not 
that  he  was  gloating. 

"Hell,"  he  would  explain  later,  "somebody 
asked  me  a  question  and  I  told  them  the 
truth." 

Six  months  later,  Joe  Namath's  honesty 
flared  again.  Threatened  with  suspension  by 
Commissioner  Pete  Rozelle  because  of  alleged 
"undesirable  "  customers  in  the  Bachelors  ni 
bistro  of  which  he  was  part  owner,  he  retired 
from  football  rather  than  sell  his  share.  But 
two  months  later  he  surrendered  to  the  com- 
missioner's edict. 

"It  was  the  logical  thing  to  do,"  he  said  at 
the  time.  "But  it  still  wasn't  the  right  thing 
to  do.  I  did  nothing  wrong." 

But  soon  his  body  began  to  betray  him. 
Early  in  the  1970  season  he  suffered  a  broken 
bone  In  his  passing  wrUt.  Returning  with 
renewed  enthusiasm  in  1971  for  the  first  ex- 
hibition game,  he  threw  an  interception, 
tried  to  tackle  the  ball  carrier  and  suffered 
a  knee  Injury  that  necessitated  his  fourth 
knee  operation. 

"His  honesty  got  him,"  Coach  Weeb 
Ewbank  said.  "If  he  hadn't  tried  to  make  the 
tackle,  he  wouldn't  have  got  hurt." 

His  honesty  also  prompted  him  to  rejoin 
the  Jets  late  that  season,  even  though  they 
were  far  out  of  the  race. 

"When  you're  a  football  player. "  Joe 
Namath  explained,  "and  you  think  you  can 
do  something  to  help  your  team  win,  you 
should  try  to  do  It." 

Against  the  Colts  In  Baltimore  In  1972,  he 
passed  for  six  touchdowns  and  496  yards  In 
a  44-34  victory. 

■But  sometimes,"  he  explained,  acknowl- 
edging a  few  lucky  breaks  that  day,  "you  can 
spit  in  a  swinging  Jug." 

All  around  him  In  those  years,  the  Jets 
were  slowlv  disintegrating.  Once,  after  a  vic- 
tory over  the  New  England  Patriots,  he  was 
asked  how  It  felt  to  be  a  winning  quarterback 
again. 

"I  may  not  have  a  lot  of  victories,  he  re- 
plied evenly,  "but  I'm  always  a  winning 
quarterback." 

Always  an  honest  quarterback,  too.  Even  to 
the  end.  He  recently  criticized  the  Los  An- 
geles Rams'  front  ofHce  for  the  way  they 
handled  their  coaching  situation— the  de- 
parture of  Chuck  Knox  to  the  Buffalo  Bills 
amid  whispers  that  George  Allen  would  be 
hired  as  his  successor. 

"I  got  some  flak,"  Joe  Namath  says  now, 
"but  hell,  somebody  asked  me  a  question  and 
I  told  them  the  truth." 

Sometimes  the  truth  hvirte,  as  the  Rams 
discovered.  But  for  Joe  Namath.  the  truth  of 
retirement  did  not  hurt.  Not  when  It  was 
simply  a  matter  of  being  honest  with  himself. 


CONGRESSMAN  ROBERT  McCLORY 
MAKES  FULL  FINANCIAL  DIS- 
CLOSURE 


HON.  ROBERT  McaORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  McCLORY.  Mr.  Speaker,  I  have 
reached  a  decision  that  a  full  disclosure 
of  my  assets  and  liabilities  will  serve  the 
purpose  of  Informing  my  constituents 
regarding  my  financial  worth. 

Accordingly,  I  have  Issued  a  press  re- 
lease and  a  schedule  of  all  of  my  assets. 
In  addition,  I  want  to  indicate  at  this 
time  my  Intention  to  support  reasonable 
and  logical  provisions  in  a  proposed  full 
disclosure  bill  which  may  soon  come  to 
the  fioor  of  the  House  of  Representatives 
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from  the  House  Judiciary  Committee 
where  I  am  the  ranking  Republican. 
Mr.  Speaker,  the  press  release  follows: 

CONGRISSMAN   ROBERT   McCLOBT   MaK£S  PUIX 
DlSCLOSUKB  OF  PERSONAL  FINANCES 

Congressman  Robert  McClory  (H-I3th) 
today  issued  a  complete  financial  sutement 
Including  all  investments,  real  estate,  check- 
ing and  savings  accounts,  and  other  sources 
of  income. 

"This  listing  of  my  financial  assets  and 
liabilities  represents  'full  disclosure',"  said 
the  lUinols  Congressman.  "The  statement 
goes  far  beyond  that  required  by  the  pro- 
posed legislation  pending  in  the  U.S.  House 
of  Representatives  and  is  more  complete  than 
that  required  by  any  rules  of  the  UJ3. 
House." 

"The  more  limited  financial  statements 
required  for  Members  of  the  House  and  for 
certain  staff  persons  must  be  filed  with  the 
Clerk  of  the  House  on  or  before  April  30 
1978,'  he  explained. 

Congressman  McClory  voted  in  favor  of  the 
House  Ethics  bill  of  which  the  disclosure 
provisions  were  a  part  on  March  2,  1977. 

"I  am  anxious  that  my  constituents  may 
have  an  account  of  my  personal  worth  as 
their  Member  of  Congress,"  said  Congress- 
man McCTory.  "Thia  accounting  is  as  accu- 
^«^  f"  I  can  make  it  without  receipt  of  final 
1977  Income  tax  information." 

"I  realize  that  in  reaching  this  decision  I 
am  discarding  virtually  all  rights  of  privacy 
involving  my  financial  affairs.  However 
there  seems  to  be  a  c\irrent  public  interest  in 
this  type  of  disclosure." 

The  year  of  purchase  of  stocks  and  bank 
shares  indicates  the  dates  when  initial  pur- 
chases were  made.  In  some  cases,  there  were 
sjlditional  purchases  of  stocks  or  shares 
stock  spliu,  and  dividend  reinvestments. 

A  listing  of  Congressman  McClory-s  assets 
and  liabilities  as  of  December  31,  1977,  fol- 

AWNXTTTY 

nilnois  SUte  Employees'  annuity  for   i2 

If^i;?.''*"'**^'  '°  ^^^^olB  General  Assembly^ 
tl.SOO  a  year.  ' 

AnTOMOBn.ES 

1978  Mercury  Monarch— $8,839 
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sional DUtrict  for  use  there— M.025. 

BANK   SHARES 
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INCOME  FROM  SAtART 

U.S.  House  of  Representatives  1977,  $54,276. 

REAL  ESTATE 

Residence.  340  Prospect  Avenue.  Lake 
Bluff,  Illinois.  Estimated  current  market 
value,  $110,000.  Residence  is  leased  for  $5  400 
a  year. 

Residence,  321  Constitution  Avenue    NE 
Washington.    D.C.    Estimated    fair    market 
value,  $115,000.  Subject  to  mortgage  as  of 
December  31, 1977  of  $22,860. 

SAVINGS  ACCOUNTS 

American  National  Bank  &  Trust  Company 
Waukegan,  Illinois,  $2,820. 

Calsse  Hypothecalre  Du  Canton  De  Geneva 
Switzerland.  $1,600. 

Lake  Forest  Savings  &  Loan  AssoclaUon, 
Lake  Forest,  Illinois,  $4,380. 
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to  America  to  find  these  freedoms.  They 
had  to  fight  and  sacrifice  to  obtain  these 
freedoms. 

Our  mission  Is  to  fight  even  harder  and 
to  sacrifice  even  more  freely  If  we  are  to 
retain  these  freedoms  against  those  who 
would  strip  them  from  us. 


THE  REAL  STATE  OP  THE  UNION 
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American  National  Bank  i 
Trust  Co.  of  Waukegan.  III. 
(formerlir  Little  Fort  Bank  « 
Trust    Co.)        i9jg 

Bank  of  Waukegan  .........  19B2 

Cumea  (III.)  National 
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770 
464 
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$34,650 
29.000 
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CHCCKINO  ACCOTTNTS 
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CIVIL  SERVICE  RETIREMENT  FUND 

Total  contributions  from  salary  since  en- 
tering Congress  in  January.  1963.  $43,447. 

HOUSING  DEVELOPMENT 

Nine  percent  partnership  Interest  In  Whis- 
pering Oaks  Apartmenu  (Phase  One)  Duk- 
dale  Road.  Waukegan,  Illinois. 

1968-1969  investment,  $27,000.  Estimated 
•on/JS,*      *  **'"*  •*  °^  December  31,  1977. 


i  &.'!,.?'■'""'  *"♦  "»  e<"f»nt  market  value. 
•  Worthless. 

Aside  from  the  Congressman's  personal  fi- 
nances, the  Congressman  Bob  McClory 
Finance  Committee  will  report  to  the  Clerk 
of  the  U.8.  House  of  Representatives  by  Jan- 
uary 31,  1978  that  campaign  funds  on  hand 
as  of  December  31,  1977  totaled  $10,021.02. 


REUQIOUS  BROADCASTERS' 
BREAKFAST 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  January  26.  1978 

Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
privileged  to  take  part  'n  the  35th  An- 
nual Congressional  Prayer  Breakfast  of 
the  National  Association  of  Religious 
Broadcasters  which  took  place  on  Tues- 
day of  this  week,  January  24. 

This  prayer  breakfast  has  become  an 
important  part  of  the  opening  cere- 
monies of  each  session  of  Congress— a 
time  at  which  we  call  upon  Gtod  for  guid- 
ance and  counsel  in  the  year  ahead. 

In  1978,  a  year  In  which  many  impor- 
tant decisions  lay  before  us,  it  is  es- 
pecially fitting  that  we  ask  the  Almighty 
for  help  to  lead  us  in  our  Important  and 
difficult  labors. 

It  is  also  symbolic  that  by  celebrating 
this  occasion  with  the  National  Associa- 
tion of  Religious  Broadcasters,  we  are 
reminded  of  the  many  freedoms  we  In 
America  enjoy:  The  freedom  of  assem- 
bly, the  freedom  of  the  press,  but  most 
Importantly,  the  freedom  of  religion. 

These  freedoms  did  not  just  material- 
ize from  thin  air.  Our  forefathers  came 


HON.  ROBERT  H.  MICHEL 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  MICHEL.  Mr.  Speaker,  from  time 
to  time  I  come  across  an  article  or  edi- 
torial that  is  so  obviously  right  on  target 
that  It  needs  no  Introductory  or  explana- 
tory remarks  from  me.  For  those  trying 
to  learn  the  real  state  of  the  Union,  I 
will  now,  therefore.  Insert  Into  the  Rec- 
ord "The  Real  State  of  the  Union,"  an 
editorial  appearing  in  the  Peoria  Jour- 
nal-Star, January  22,  1978: 

The  Real  State  of  the  Union 
If  you  really  want  to  know  the  State  of 
the  Union,  the  annual  Presidential  message 
seldom  gives  you  a  clear  picture — but,  for- 
tunately, recently  Fortune  magazine  checked 
out  a  bunch  ot  Indicators  it  selected  which 
do  give  us  an  Idea  of  where  we  are  going. 

They  took  the  decade— a  longer  view  which 
tends  to  open  up  the  picture  of  where  we 
have  actually  been  travelling. 

And  when  they  had  done  that.  Fortune 
said:  "Everything  that  should  have  gone 
up.  went  down,  and  vice  versa . . ." 

Some  examples,  using  1967  as  the  base 
year  (l.e.  100)  and  1977  aa  the  current  data: 

EMPLOYMENT 

Up:  Number  of  persons  employed  by  gov- 
ernment at  all  levels— 132.6. 

Up:  Number  of  employees  of  the  U,8. 
Congress — 186.8. 

Up:  Number  of  employees  of  Equal  Op- 
portunity Commission — 788.4. 

Down:  Number  of  production  workers  In 
manufacturing — 98.1. 

UNEMPLOTMXMT 

Up:  Total  federal  outlays  for  public  em- 
ployment and  manpower  training  pro- 
grams— 668.6. 

Up :  Number  of  Unemployed — 231.6. 

BOtTCATION 

Up :  Total  federal  spending  on  education— 
228.1. 

Down:  AbUlty  of  average  high  school  stu- 
dent to  use  English  language,  as  measured 
by  verbal  scores  on  Scholastic  Achievement 
test — 92.1. 

SOCIAL   PROGRESS 

Up:  Total  federal  spending  on  social  serv- 
ices— 386.3. 

Up:  Number  of  marriages  ending  in  di- 
vorce— 205.9. 

Up:  Number  of  persons  supported  under 
program  of  Aid  to  Families  and  Dependent 
Children— 222.0. 

ECONOMY 

Up:   Number  of  pages  required  to  print 
new  regulations  In   the  Federal  Register- 
Up:   Average  spendable  earnings,  in  cqp- 
stant  dollars,  of  a  nonfarm  worker  with  three 
dependents  in  the  private  sector— 102.8 

Up:  Average  Social  Security  benefits  re- 
ceived in  constant  dollars  by  a  retired  work- 
er—167.4. 
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Up:  Outlays  by  government  at  all  levels 
in  constant  doUars — 133.9. 

Down:  Market  value  of  General  Motors 
In  constant  dollars — 43.7. 

Down:  Value  of  Yale  Endowment  Fund  in 
constant  dollars — 59.2. 

Down:  Total  business  spending  on  plant 
(structures)  In  constant  dollars — 92.5. 

Down :  Dividends  on  Dow  Jones  industrials 
in  constant  doUars — 87.3. 

Down:  Purchasing  power  of  the  American 
dollar  in  Germany — 58.1. 

So  what  Is  the  real  state  of  the  nation  as 
viewed  over  a  10  year  span?  Massive  growth 
in  government — and  promises.  Was  that 
"good  for  the  country?" 

It  looks  more  like  it  accompanied  growth 
only  in  the  original  problems  It  was  pro- 
claimed to  heal  .  .  .  and  a  paralysis  of  those 
activities  which  really  produced  such  amaz- 
ing progress  In  the  quality  of  life  originally. 

It  Is  not  the  fashion  of  politicians  to  reveal 
both  sides  of  the  ledger.  They  Just  point  to 
the  growing  problems  and  call  for  more  gov- 
ernment programs  and  spending  to  "deal 
with  them"  .  .  .  but  the  record  shows  that 
the  more  they  "deal"  the  worse  those  prob- 
lems became. 

The  record  shows  "how  we  got  here." 

And  It  ain't  good  I 

C.  L.  Dancey. 
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Meriden,  Conn., 
year  mark. 


THE  60TH  ANNIVERSARY  OF  SCOUT 
TROOP  NO.  6 


well  beyond  this  60- 


PUTTING  SOLAR  ENERGY  TO  WORK 
IN  DIFFERENT  HOMES 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Janua.y  26,  1978 

Mr.  SARASIN.  Mr.  Speaker,  since  its 
inception  in  1910,  the  Boy  Scouts  of 
America  have  developed  young  men  Into 
leaders  with  ambition  and  integrity. 
Troop  No.  6  of  Meriden,  Conn.,  which 
was  chartered  only  8  years  after  the 
initial  start  of  the  Boy  Scouts  of  America 
in  1918,  set  out  immediately  to  accom- 
plish that  exact  goal  This  year,  as  Troop 
No.  6  celebrates  their  60th  anniversary, 
I  officially  commend  them  on  their 
achievements  made  during  the  past  60 
years. 

Troop  No.  6  has  continually  upheld 
the  moral  and  ethical  standards  that 
have  been  the  basis  of  Scouting.  With  the 
continuing  help  and  guidance  from  their 
adult  leadership,  the  fine  young  people 
in  Scout  Troop  No.  6  have  organized  to 
become  leaders  in  their  communities  and 
societies.  For  the  past  60  years  Troop  No. 
6  has  exemplified  the  fact  that  Scouting 
builds  the  young  men  of  today  into  lead- 
ers, and  they  realize  that  their  accom- 
plishments are  won  through  hard  work, 
honesty,  and  consideration  for  others. 

Since  1918,  Boy  Scout  Troop  No.  6 
which  is  based  in  the  Center  Congrega- 
tional Church  in  Meriden.  has  honored 
the  above  ideals.  During  this  celebration 
of  their  60th  anniversary,  we  not  only 
congratulate  all  those  people  who  have 
been  a  part  of  the  success  of  Troop  No.  6, 
but  we  say  carry  on.  as  the  theme  of  the 
1977  National  Scout  Jamboree  declared. 
•'Forward  Together — Scouting/USA."  It 
is  this  forward  movement  along  with 
continued  hard  work  and  determination, 
that  will  carry  Scout  Troop  No.  6  of 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  hear  a  great  deal  about  energy  short- 
ages these  days — that  it  is  our  most 
serious  national  problem  and  that  not 
enough  is  being  done  to  reduce  consump- 
tion of  our  dwlndlng  suppUes  of  fossil 
fuel. 

I  think  my  colleagues  will  be  interested 
In  hearing  how  one  couple  in  my  con- 
gressional district  has  responded  to  our 
energy  challenges.  Mr.  and  Mrs.  Herb 
Wright  of  Petaluma  have  converted  their 
home  to  solar  energy  use  and  I  have 
visited  their  home  to  observe  and  evalu- 
ate this  successful  venture. 

Ethel  and  Herb  Wright  are  the  pio- 
neers of  today.  Their  initiative  in  seeking 
new  solutions  to  old  problems  will  show 
other  Americans  how  to  improve  our 
quality  of  living. 

I  am  inserting  articles  describing  their 
solar  energy  home  which  have  appeared 
in  the  San  Francisco  Examiner,  the  Bank 
American  magazine,  and  P.O.  &  E.  Prog- 
ress, published  by  Pacific  Gas  and  Elec- 
tric Co. :  

PtrmNG  SOLAR  Energy  To  Work  in  Doterent 
Homes 
(By  Bea  Plxa) 
F\Dr  about  50  homeowners  around  the  Bay 
Area,  solar  energy  is  not  a  dream  for  tomor- 
row,   but    a    money-saving 
today. 


convenience   of 


In  Petaluma,  Herbert  and  Ethel  Wright 
had  their  modest.  lO-year-old  ranch  home 
converted — or  as  they  say  In  the  solar  field, 
retro/itted— for  solar  energy  In  May,  at  a  cost 
of  $8,000.  Wright  figures  he'll  recoup  his  In- 
vestment In  five  to  seven  years.  "My  wife  and 
I  decided  there  must  be  some  way  to  beat  the 
Increase  In  utility  costs."  he  says.  The  work 
took  two  months  and  was  done  by  a  friend. 
Dr.  George  Walters,  a  research  veterinarian 
who's  also  president  of  Solar  Systems  Sales 
In  Novate.  According  to  Walters'  partner,  Bob 
Michael,  the  Job  was  underprlced  by  $4,000 
because  It  was  somewhat  experimental  and 
the  firm  was  Interested  in  spreading  the  solar 

word.  ^    ^. 

The  installation  has  already  saved  the 
Wrights  $50  a  month  on  pool  heating.  Last 
year,  says  Wright,  his  utUlty  bills  for  the 
months  he  used  the  pool  ran  about  $70  or 
$80.  This  year,  he's  paying  between  $22  and 
$28.  In  general,  he  expects  to  save  65  to  85 
per  cent  annually  on  utilities.  If  there  are 
any  drawbacks  to  his  system,  Herbert  Wright 
hasn't  found  them.  He  beams  with  pride,  re- 
vealing that  his  home  was  officially  pro- 
nounced "The  Petaluma  Bicentennial  Solar 
Home." 

Given  permission  by  Wright  to  reveal  the 
data.  PG&E  records  support  Wright's  claims. 
The  first  month  his  system  was  instelled,  gas 
therms  dropped  from  121  to  93.  By  last 
month,  thermal  use  for  a  month  was  14,  com- 
pared to  44  last  year.  In  August,  a  month  he 
uses  his  pool,  his  utility  bill  was  $2202.  A 
neighbor  with  a  house  the  same  size,  and  a 
pool  as  well,  paid  $108,  Wright  says. 


In  addition  to  the  solar  system,  tbe 
Wrights  have  a  traditional  gas  back-up 
heater,  which  they've  seldom  had  to  use. 
Electric  power  still  takes  care  of  lighting 
and  cooking  needs. 

A  One-of-a-Kind  Solar  Home 
Prom  the  street  side  there  seems  nothing 
unusual  about  the  home. 

Even  from  the  rear  you'd  probably  con- 
clude only  that  the  modest  ranch  house  has 
a  solar  pool  heater.  Which  these  days  Is  only 
moderately  unusual,  and  getting  steadily 
less  so. 

Actually,  though,  the  Petaluma  home  of 
Mr.  and  Mrs.  Herbert  Wright  is  unique  in 
Its  community,  and  one  of  no  more  than  a 
handful  of  homes  nationally.  In  a  very  sig- 
nificant respect : 

It's  an  existing  home  which  has  had  a 
complete  solar  heating  system  added  to  it. 
(Practically  all  solar  homes  now  In  use 
or  planned  Incorporate  the  solar  units  in  the 
original  construction.  This  Is  true,  for  in- 
stance, of  the  three  solar  energy  conservation 
homes  announced  recently  by  PG&E  for  con- 
struction In  Fresno.  San  Jose  and  Walnut 
Creek.) 

As  a  pioneer  In  addlng-on  solar  equipment, 
the  Petaluma  home  Is  attracting  much  at- 
tention. PG&E  wlU  be  installing  Instruments 
to  help  evaluate  the  system's  performance 
by  measuring  and  recording  the  Input  of 
solar  radiation  and  output  of  warmed  pool 
water,  domestic  hot  water  and  heat  for  the 
house. 

At  the  heart  of  the  system  are  18  five-by- 
slx-foot  copper-and-alumlnum  solar  "col- 
lector panels"  mounted  on  the  roof.  They  are 
so  called  because  they  collect  the  heat  of 
the  sun.  using  It  to  warm  water  passing 
through  the  panels.  That  warmed  water  Is 
expected  to  do  these  things: 

Provide  all  the  needed  swimming-pool 
heating  In  the  summer. 

Provide  about  80  percent  of  hot-water 
heating  year  around. 

Provide  from  60  to  80  percent  of  space 
heating  needs  In  winter. 

The  differences  between  those  percentages 
and  100  percent  will  be  supplied  by  a  natural- 
gas-fired  furnace  and  conventional  water 
heater.  When  solar  energy  Is  being  used  for 
soace  htdtlng,  the  warmed  water  Is  pumped 
through  a  special  coll  in  the  furnace  and  a 
f  m  blows  air  across  it  to  be  heated;  this*  air 
is  distributed  through  the  regular  duct 
system. 

•How  does  It  work  In  cloudy  weather?" 
is  a  common  question. 

The  answer  is  provided  by  a  1.200-gaUon 
storage  tank,  which  Is  expected  to  hold 
enough  warmed  water  to  keep  the  system 
operating  for  36  to  48  hours  without  sun. 
After  that  the  natural  gas  system  will  cut  In. 
Except  for  changing  over  from  pool-heat- 
ing to  space-heating,  which  Is  done  manu- 
ally, the  system  Is  run  automatically  by  out- 
side sun-sensors  and  Inside  timer-controlled 
thermostats.  Water  circulates  through  the 
solar  panels  only  when  the  sun  shines,  and 
heat  Is  sent  Into  the  house  only  when  the 
Wrights  are  home. 

The  system,  using  commercially  available 
components,  was  designed  and  Installed  by 
Solar  Systems  Sales  of  Novate.  ( Detailed  cost 
figures  are  not  available  for  this  installation, 
but  m  general  solar  systems  of  this  size  re- 
quire substantial  Initial  expense  '=^-—-' 
studies  will  determine 
ances.) 


Future 
cost-benefit    bal- 


WrrH  Solar  Heat,  the  Wrights  Say  Goodbye 

TO  Home  Heating  Bills 

(By  Shirley  Rlgby  Norton) 

While  other  people  are  talking  about  solar 

energy  as  the  wave  of  the  future,  Ethel  and 
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from  the  House  Judiciary  Committee 
where  I  am  the  ranking  Republican. 
Mr.  Speaker,  the  press  release  follows: 

CONGRISSMAN   ROBERT   McCLOBT   MaK£S  PUIX 
DlSCLOSUKB  OF  PERSONAL  FINANCES 

Congressman  Robert  McClory  (H-I3th) 
today  issued  a  complete  financial  sutement 
Including  all  investments,  real  estate,  check- 
ing and  savings  accounts,  and  other  sources 
of  income. 

"This  listing  of  my  financial  assets  and 
liabilities  represents  'full  disclosure',"  said 
the  lUinols  Congressman.  "The  statement 
goes  far  beyond  that  required  by  the  pro- 
posed legislation  pending  in  the  U.S.  House 
of  Representatives  and  is  more  complete  than 
that  required  by  any  rules  of  the  UJ3. 
House." 

"The  more  limited  financial  statements 
required  for  Members  of  the  House  and  for 
certain  staff  persons  must  be  filed  with  the 
Clerk  of  the  House  on  or  before  April  30 
1978,'  he  explained. 

Congressman  McClory  voted  in  favor  of  the 
House  Ethics  bill  of  which  the  disclosure 
provisions  were  a  part  on  March  2,  1977. 

"I  am  anxious  that  my  constituents  may 
have  an  account  of  my  personal  worth  as 
their  Member  of  Congress,"  said  Congress- 
man McCTory.  "Thia  accounting  is  as  accu- 
^«^  f"  I  can  make  it  without  receipt  of  final 
1977  Income  tax  information." 

"I  realize  that  in  reaching  this  decision  I 
am  discarding  virtually  all  rights  of  privacy 
involving  my  financial  affairs.  However 
there  seems  to  be  a  c\irrent  public  interest  in 
this  type  of  disclosure." 

The  year  of  purchase  of  stocks  and  bank 
shares  indicates  the  dates  when  initial  pur- 
chases were  made.  In  some  cases,  there  were 
sjlditional  purchases  of  stocks  or  shares 
stock  spliu,  and  dividend  reinvestments. 

A  listing  of  Congressman  McClory-s  assets 
and  liabilities  as  of  December  31,  1977,  fol- 

AWNXTTTY 
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AnTOMOBn.ES 
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INCOME  FROM  SAtART 

U.S.  House  of  Representatives  1977,  $54,276. 

REAL  ESTATE 

Residence.  340  Prospect  Avenue.  Lake 
Bluff,  Illinois.  Estimated  current  market 
value,  $110,000.  Residence  is  leased  for  $5  400 
a  year. 

Residence,  321  Constitution  Avenue    NE 
Washington.    D.C.    Estimated    fair    market 
value,  $115,000.  Subject  to  mortgage  as  of 
December  31, 1977  of  $22,860. 

SAVINGS  ACCOUNTS 

American  National  Bank  &  Trust  Company 
Waukegan,  Illinois,  $2,820. 

Calsse  Hypothecalre  Du  Canton  De  Geneva 
Switzerland.  $1,600. 

Lake  Forest  Savings  &  Loan  AssoclaUon, 
Lake  Forest,  Illinois,  $4,380. 
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to  America  to  find  these  freedoms.  They 
had  to  fight  and  sacrifice  to  obtain  these 
freedoms. 

Our  mission  Is  to  fight  even  harder  and 
to  sacrifice  even  more  freely  If  we  are  to 
retain  these  freedoms  against  those  who 
would  strip  them  from  us. 


THE  REAL  STATE  OP  THE  UNION 
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Quiktr  Oats  Co    . . 
Ainarican  Can  Co 

Gould   Inc   

Eiscutivt  Naiionai  Lif* 

Insursnca   Co 
Capitol  Hill  Associstas, 

Inc.  (Capitol  Hill  Club 

a  Republican  Club  In 

Washington.  D.C.) 
Laka  County  Rjflas.  Inc. 

(now  defunct  samlpro 

football  team) 1972 


1972 
1967 
1976 

1968 
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940.44 
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100 
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t21. 865.00 
3,875.00 
2.850.00 
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""''  purchase 

American  National  Bank  i 
Trust  Co.  of  Waukegan.  III. 
(formerlir  Little  Fort  Bank  « 
Trust    Co.)        i9jg 

Bank  of  Waukegan  .........  19B2 

Cumea  (III.)  National 
""'■    -     1972 


Book 

value, 

Dae.  31. 

Shares  1977 


770 
464 

63 


$34,650 
29.000 

1.890 


CHCCKINO  ACCOTTNTS 
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CIVIL  SERVICE  RETIREMENT  FUND 

Total  contributions  from  salary  since  en- 
tering Congress  in  January.  1963.  $43,447. 

HOUSING  DEVELOPMENT 

Nine  percent  partnership  Interest  In  Whis- 
pering Oaks  Apartmenu  (Phase  One)  Duk- 
dale  Road.  Waukegan,  Illinois. 

1968-1969  investment,  $27,000.  Estimated 
•on/JS,*      *  **'"*  •*  °^  December  31,  1977. 


i  &.'!,.?'■'""'  *"♦  "»  e<"f»nt  market  value. 
•  Worthless. 

Aside  from  the  Congressman's  personal  fi- 
nances, the  Congressman  Bob  McClory 
Finance  Committee  will  report  to  the  Clerk 
of  the  U.8.  House  of  Representatives  by  Jan- 
uary 31,  1978  that  campaign  funds  on  hand 
as  of  December  31,  1977  totaled  $10,021.02. 


REUQIOUS  BROADCASTERS' 
BREAKFAST 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  January  26.  1978 

Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
privileged  to  take  part  'n  the  35th  An- 
nual Congressional  Prayer  Breakfast  of 
the  National  Association  of  Religious 
Broadcasters  which  took  place  on  Tues- 
day of  this  week,  January  24. 

This  prayer  breakfast  has  become  an 
important  part  of  the  opening  cere- 
monies of  each  session  of  Congress— a 
time  at  which  we  call  upon  Gtod  for  guid- 
ance and  counsel  in  the  year  ahead. 

In  1978,  a  year  In  which  many  impor- 
tant decisions  lay  before  us,  it  is  es- 
pecially fitting  that  we  ask  the  Almighty 
for  help  to  lead  us  in  our  Important  and 
difficult  labors. 

It  is  also  symbolic  that  by  celebrating 
this  occasion  with  the  National  Associa- 
tion of  Religious  Broadcasters,  we  are 
reminded  of  the  many  freedoms  we  In 
America  enjoy:  The  freedom  of  assem- 
bly, the  freedom  of  the  press,  but  most 
Importantly,  the  freedom  of  religion. 

These  freedoms  did  not  just  material- 
ize from  thin  air.  Our  forefathers  came 


HON.  ROBERT  H.  MICHEL 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  MICHEL.  Mr.  Speaker,  from  time 
to  time  I  come  across  an  article  or  edi- 
torial that  is  so  obviously  right  on  target 
that  It  needs  no  Introductory  or  explana- 
tory remarks  from  me.  For  those  trying 
to  learn  the  real  state  of  the  Union,  I 
will  now,  therefore.  Insert  Into  the  Rec- 
ord "The  Real  State  of  the  Union,"  an 
editorial  appearing  in  the  Peoria  Jour- 
nal-Star, January  22,  1978: 

The  Real  State  of  the  Union 
If  you  really  want  to  know  the  State  of 
the  Union,  the  annual  Presidential  message 
seldom  gives  you  a  clear  picture — but,  for- 
tunately, recently  Fortune  magazine  checked 
out  a  bunch  ot  Indicators  it  selected  which 
do  give  us  an  Idea  of  where  we  are  going. 

They  took  the  decade— a  longer  view  which 
tends  to  open  up  the  picture  of  where  we 
have  actually  been  travelling. 

And  when  they  had  done  that.  Fortune 
said:  "Everything  that  should  have  gone 
up.  went  down,  and  vice  versa . . ." 

Some  examples,  using  1967  as  the  base 
year  (l.e.  100)  and  1977  aa  the  current  data: 

EMPLOYMENT 

Up:  Number  of  persons  employed  by  gov- 
ernment at  all  levels— 132.6. 

Up:  Number  of  employees  of  the  U,8. 
Congress — 186.8. 

Up:  Number  of  employees  of  Equal  Op- 
portunity Commission — 788.4. 

Down:  Number  of  production  workers  In 
manufacturing — 98.1. 

UNEMPLOTMXMT 

Up:  Total  federal  outlays  for  public  em- 
ployment and  manpower  training  pro- 
grams— 668.6. 

Up :  Number  of  Unemployed — 231.6. 

BOtTCATION 

Up :  Total  federal  spending  on  education— 
228.1. 

Down:  AbUlty  of  average  high  school  stu- 
dent to  use  English  language,  as  measured 
by  verbal  scores  on  Scholastic  Achievement 
test — 92.1. 

SOCIAL   PROGRESS 

Up:  Total  federal  spending  on  social  serv- 
ices— 386.3. 

Up:  Number  of  marriages  ending  in  di- 
vorce— 205.9. 

Up:  Number  of  persons  supported  under 
program  of  Aid  to  Families  and  Dependent 
Children— 222.0. 

ECONOMY 

Up:   Number  of  pages  required  to  print 
new  regulations  In   the  Federal  Register- 
Up:   Average  spendable  earnings,  in  cqp- 
stant  dollars,  of  a  nonfarm  worker  with  three 
dependents  in  the  private  sector— 102.8 

Up:  Average  Social  Security  benefits  re- 
ceived in  constant  dollars  by  a  retired  work- 
er—167.4. 


January  26,  1978 

Up:  Outlays  by  government  at  all  levels 
in  constant  doUars — 133.9. 

Down:  Market  value  of  General  Motors 
In  constant  dollars — 43.7. 

Down:  Value  of  Yale  Endowment  Fund  in 
constant  dollars — 59.2. 

Down:  Total  business  spending  on  plant 
(structures)  In  constant  dollars — 92.5. 

Down :  Dividends  on  Dow  Jones  industrials 
in  constant  doUars — 87.3. 

Down:  Purchasing  power  of  the  American 
dollar  in  Germany — 58.1. 

So  what  Is  the  real  state  of  the  nation  as 
viewed  over  a  10  year  span?  Massive  growth 
in  government — and  promises.  Was  that 
"good  for  the  country?" 

It  looks  more  like  it  accompanied  growth 
only  in  the  original  problems  It  was  pro- 
claimed to  heal  .  .  .  and  a  paralysis  of  those 
activities  which  really  produced  such  amaz- 
ing progress  In  the  quality  of  life  originally. 

It  Is  not  the  fashion  of  politicians  to  reveal 
both  sides  of  the  ledger.  They  Just  point  to 
the  growing  problems  and  call  for  more  gov- 
ernment programs  and  spending  to  "deal 
with  them"  .  .  .  but  the  record  shows  that 
the  more  they  "deal"  the  worse  those  prob- 
lems became. 

The  record  shows  "how  we  got  here." 

And  It  ain't  good  I 

C.  L.  Dancey. 
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Meriden,  Conn., 
year  mark. 


THE  60TH  ANNIVERSARY  OF  SCOUT 
TROOP  NO.  6 


well  beyond  this  60- 


PUTTING  SOLAR  ENERGY  TO  WORK 
IN  DIFFERENT  HOMES 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Janua.y  26,  1978 

Mr.  SARASIN.  Mr.  Speaker,  since  its 
inception  in  1910,  the  Boy  Scouts  of 
America  have  developed  young  men  Into 
leaders  with  ambition  and  integrity. 
Troop  No.  6  of  Meriden,  Conn.,  which 
was  chartered  only  8  years  after  the 
initial  start  of  the  Boy  Scouts  of  America 
in  1918,  set  out  immediately  to  accom- 
plish that  exact  goal  This  year,  as  Troop 
No.  6  celebrates  their  60th  anniversary, 
I  officially  commend  them  on  their 
achievements  made  during  the  past  60 
years. 

Troop  No.  6  has  continually  upheld 
the  moral  and  ethical  standards  that 
have  been  the  basis  of  Scouting.  With  the 
continuing  help  and  guidance  from  their 
adult  leadership,  the  fine  young  people 
in  Scout  Troop  No.  6  have  organized  to 
become  leaders  in  their  communities  and 
societies.  For  the  past  60  years  Troop  No. 
6  has  exemplified  the  fact  that  Scouting 
builds  the  young  men  of  today  into  lead- 
ers, and  they  realize  that  their  accom- 
plishments are  won  through  hard  work, 
honesty,  and  consideration  for  others. 

Since  1918,  Boy  Scout  Troop  No.  6 
which  is  based  in  the  Center  Congrega- 
tional Church  in  Meriden.  has  honored 
the  above  ideals.  During  this  celebration 
of  their  60th  anniversary,  we  not  only 
congratulate  all  those  people  who  have 
been  a  part  of  the  success  of  Troop  No.  6, 
but  we  say  carry  on.  as  the  theme  of  the 
1977  National  Scout  Jamboree  declared. 
•'Forward  Together — Scouting/USA."  It 
is  this  forward  movement  along  with 
continued  hard  work  and  determination, 
that  will  carry  Scout  Troop  No.  6  of 


HON.  DON  H.  CLAUSEN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  hear  a  great  deal  about  energy  short- 
ages these  days — that  it  is  our  most 
serious  national  problem  and  that  not 
enough  is  being  done  to  reduce  consump- 
tion of  our  dwlndlng  suppUes  of  fossil 
fuel. 

I  think  my  colleagues  will  be  interested 
In  hearing  how  one  couple  in  my  con- 
gressional district  has  responded  to  our 
energy  challenges.  Mr.  and  Mrs.  Herb 
Wright  of  Petaluma  have  converted  their 
home  to  solar  energy  use  and  I  have 
visited  their  home  to  observe  and  evalu- 
ate this  successful  venture. 

Ethel  and  Herb  Wright  are  the  pio- 
neers of  today.  Their  initiative  in  seeking 
new  solutions  to  old  problems  will  show 
other  Americans  how  to  improve  our 
quality  of  living. 

I  am  inserting  articles  describing  their 
solar  energy  home  which  have  appeared 
in  the  San  Francisco  Examiner,  the  Bank 
American  magazine,  and  P.O.  &  E.  Prog- 
ress, published  by  Pacific  Gas  and  Elec- 
tric Co. :  

PtrmNG  SOLAR  Energy  To  Work  in  Doterent 
Homes 
(By  Bea  Plxa) 
F\Dr  about  50  homeowners  around  the  Bay 
Area,  solar  energy  is  not  a  dream  for  tomor- 
row,   but    a    money-saving 
today. 


convenience   of 


In  Petaluma,  Herbert  and  Ethel  Wright 
had  their  modest.  lO-year-old  ranch  home 
converted — or  as  they  say  In  the  solar  field, 
retro/itted— for  solar  energy  In  May,  at  a  cost 
of  $8,000.  Wright  figures  he'll  recoup  his  In- 
vestment In  five  to  seven  years.  "My  wife  and 
I  decided  there  must  be  some  way  to  beat  the 
Increase  In  utility  costs."  he  says.  The  work 
took  two  months  and  was  done  by  a  friend. 
Dr.  George  Walters,  a  research  veterinarian 
who's  also  president  of  Solar  Systems  Sales 
In  Novate.  According  to  Walters'  partner,  Bob 
Michael,  the  Job  was  underprlced  by  $4,000 
because  It  was  somewhat  experimental  and 
the  firm  was  Interested  in  spreading  the  solar 

word.  ^    ^. 

The  installation  has  already  saved  the 
Wrights  $50  a  month  on  pool  heating.  Last 
year,  says  Wright,  his  utUlty  bills  for  the 
months  he  used  the  pool  ran  about  $70  or 
$80.  This  year,  he's  paying  between  $22  and 
$28.  In  general,  he  expects  to  save  65  to  85 
per  cent  annually  on  utilities.  If  there  are 
any  drawbacks  to  his  system,  Herbert  Wright 
hasn't  found  them.  He  beams  with  pride,  re- 
vealing that  his  home  was  officially  pro- 
nounced "The  Petaluma  Bicentennial  Solar 
Home." 

Given  permission  by  Wright  to  reveal  the 
data.  PG&E  records  support  Wright's  claims. 
The  first  month  his  system  was  instelled,  gas 
therms  dropped  from  121  to  93.  By  last 
month,  thermal  use  for  a  month  was  14,  com- 
pared to  44  last  year.  In  August,  a  month  he 
uses  his  pool,  his  utility  bill  was  $2202.  A 
neighbor  with  a  house  the  same  size,  and  a 
pool  as  well,  paid  $108,  Wright  says. 


In  addition  to  the  solar  system,  tbe 
Wrights  have  a  traditional  gas  back-up 
heater,  which  they've  seldom  had  to  use. 
Electric  power  still  takes  care  of  lighting 
and  cooking  needs. 

A  One-of-a-Kind  Solar  Home 
Prom  the  street  side  there  seems  nothing 
unusual  about  the  home. 

Even  from  the  rear  you'd  probably  con- 
clude only  that  the  modest  ranch  house  has 
a  solar  pool  heater.  Which  these  days  Is  only 
moderately  unusual,  and  getting  steadily 
less  so. 

Actually,  though,  the  Petaluma  home  of 
Mr.  and  Mrs.  Herbert  Wright  is  unique  in 
Its  community,  and  one  of  no  more  than  a 
handful  of  homes  nationally.  In  a  very  sig- 
nificant respect : 

It's  an  existing  home  which  has  had  a 
complete  solar  heating  system  added  to  it. 
(Practically  all  solar  homes  now  In  use 
or  planned  Incorporate  the  solar  units  in  the 
original  construction.  This  Is  true,  for  in- 
stance, of  the  three  solar  energy  conservation 
homes  announced  recently  by  PG&E  for  con- 
struction In  Fresno.  San  Jose  and  Walnut 
Creek.) 

As  a  pioneer  In  addlng-on  solar  equipment, 
the  Petaluma  home  Is  attracting  much  at- 
tention. PG&E  wlU  be  installing  Instruments 
to  help  evaluate  the  system's  performance 
by  measuring  and  recording  the  Input  of 
solar  radiation  and  output  of  warmed  pool 
water,  domestic  hot  water  and  heat  for  the 
house. 

At  the  heart  of  the  system  are  18  five-by- 
slx-foot  copper-and-alumlnum  solar  "col- 
lector panels"  mounted  on  the  roof.  They  are 
so  called  because  they  collect  the  heat  of 
the  sun.  using  It  to  warm  water  passing 
through  the  panels.  That  warmed  water  Is 
expected  to  do  these  things: 

Provide  all  the  needed  swimming-pool 
heating  In  the  summer. 

Provide  about  80  percent  of  hot-water 
heating  year  around. 

Provide  from  60  to  80  percent  of  space 
heating  needs  In  winter. 

The  differences  between  those  percentages 
and  100  percent  will  be  supplied  by  a  natural- 
gas-fired  furnace  and  conventional  water 
heater.  When  solar  energy  Is  being  used  for 
soace  htdtlng,  the  warmed  water  Is  pumped 
through  a  special  coll  in  the  furnace  and  a 
f  m  blows  air  across  it  to  be  heated;  this*  air 
is  distributed  through  the  regular  duct 
system. 

•How  does  It  work  In  cloudy  weather?" 
is  a  common  question. 

The  answer  is  provided  by  a  1.200-gaUon 
storage  tank,  which  Is  expected  to  hold 
enough  warmed  water  to  keep  the  system 
operating  for  36  to  48  hours  without  sun. 
After  that  the  natural  gas  system  will  cut  In. 
Except  for  changing  over  from  pool-heat- 
ing to  space-heating,  which  Is  done  manu- 
ally, the  system  Is  run  automatically  by  out- 
side sun-sensors  and  Inside  timer-controlled 
thermostats.  Water  circulates  through  the 
solar  panels  only  when  the  sun  shines,  and 
heat  Is  sent  Into  the  house  only  when  the 
Wrights  are  home. 

The  system,  using  commercially  available 
components,  was  designed  and  Installed  by 
Solar  Systems  Sales  of  Novate.  ( Detailed  cost 
figures  are  not  available  for  this  installation, 
but  m  general  solar  systems  of  this  size  re- 
quire substantial  Initial  expense  '=^-—-' 
studies  will  determine 
ances.) 


Future 
cost-benefit    bal- 


WrrH  Solar  Heat,  the  Wrights  Say  Goodbye 

TO  Home  Heating  Bills 

(By  Shirley  Rlgby  Norton) 

While  other  people  are  talking  about  solar 

energy  as  the  wave  of  the  future,  Ethel  and 
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Herb  Wright  are  doing  something  about  It 
now. 

Ethel  Wright,  vault  teller  at  Ignaclo  Boule- 
vard Branch  In  Novato,  and  her  husband, 
Herb,  live  In  a  solar  home  In  Petaluma — one 
of  only  a  few  hundred  such  homes  In  the 
country. 

Ethel  recalls  how  It  all  came  about.  "We 
wanted  to  heat  our  pool.  But  we  also  wanted 
to  save  money  and  at  the  same  time  save 
our  natural  resources.  So  we  decided  on  a 
solar  system,  figuring  It  will  save  us  money 
on  utility  bills  In  our  retirement  years.  It's 
an  Investment  in  our  future. 

"Then  once  we  started  talking  about  In- 
stalling a  system  for  the  pool,  things  Just 
took  off.  'Why  Just  solarize  the  pool?"  we 
thought.  'Why  J\ist  heat  the  pool  In  summer 
and  then  shut  It  off  in  the  winter?"  It  Just 
didn't  make  sense.  So  we  decided  to  do  the 
whole  package — the  domestic  water  and 
room  heating  as  well  as  the  pool/' 

The  Wrights  took  out  an  $8,000  home  Im- 
provement loan  from  Ethel's  branch  to  fi- 
nance the  Installation,  which  was  completed 
last  April.  Since  then  they've  been  counting 
the  dollars  they've  saved  and  enjoying  the 
sun  more  than  ever.  "Everyone  else  has  had 
staggering  utility  bills  this  winter,"  Ethel 
says.  "Ours  have  stayed  the  same.  We  figure 
the  system  will  pay  for  Itself  In  about  five 
years." 

The  Wright's  home  Is  unique,  too,  because 
the  existing  water  and  heating  systems  were 
adapted  to  a  solar  setup— "retrofitted"  Is  the 
term  the  experts  use.  Most  solar  homes  In- 
corporate the  solar  units  Into  the  original 
construction  plans. 

At  the  heart  of  the  system  are  18  five-by- 
slx-foot  copper  and  aluminum  "solar  grab- 
bers"—collector  panels — mounted  on  the 
back  roof  of  the  house.  These  panels  collect 
the  heat  of  the  sun,  using  it  to  warm  water 
passing  through  the  system.  The  water  Is 
circulated  through  the  pool  heating  system 
and  the  domestic  heating  and  water  systems. 
"It's  Just  great,"  Ethel  says.  "It  keeps  the 
house  really  warm,  and  we  always  have  more 
than  enough  hot  water." 

What  happens  on  cloudy  days?  "There's 
a  1,200-gaUon  storage  tank  on  the  side  of  the 
house  to  hold  enough  water  for  three  days  " 
Ethel  explains.  If  the  sun  Is  gone  for  an  ex- 
tended period,  they  have  a  backup  natural 
gas  system. 

And  the  Wrights  love  their  space  tech- 
nology home.  "It's  gone  way  beyond  our  ex- 
pectations," Ethel  says.  "The  sun's  rays  are 
free,  they're  clean,  and  they're  Inexhaustible 
Our  only  regret  Is  that  we  didn't  do  It 
sooner." 

There  is  one  problem,  though,  Ethel  adds 
Their  home  has  become  something  of  a 
tourist  attraction.  They've  had  visitors— offi- 
cial and  unofficial- from  all  over  the  coun- 
try—people Interested  in  seeing  what  a  solar 
home  Is  really  like.  Ethel  recalls  returnlnK 
home  one  day  from  shopping.  "As  I  rounded 
the  corner  I  saw  a  tour  bus  In  front  of  the 
house    I  turned  right  around  and  headed 

and  let  Herb  play  tour  guide  all  by  himself  " 


"EUROCOMMUNISM"   IN   AMERICA 
DEMOCRATIC    SOCIALIST    ORGA- 
NIZING   COMMITTEE    AND    NEW 
AMERICAN         MOVEMENT— PART 

ONE  •r^^nx 

HON.  URRY  McDonald 

or    CEORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26.  1978 
Mr.   Mcdonald.   Mr.   speaker,   the 
Communists  have  always  been  a  minor- 
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Ity  movement  who  have  needed  to  form 
alliances  with  other  groups  to  attain 
their  ends.  Generally,  those  who  have 
cooperated  with  the  Communist  totall- 
tarians  have  been  either  opportunists  of 
the  lowest  order  or  dupes  lacking  the  un- 
derstanding that  they  were  being  used 
to  advance  the  most  comprehensive  sys- 
tem of  totalitarianism  yet  devised. 

The  socialist  movement  has  been  a 
particular  target  for  cooperation  by  the 
Communists  since  both  Socialists  and 
Communists  accept  Karl  Marx's  class 
theories  and  pay  their  respects  to  the 
"Communist  Manifesto,"  "Capital,"  and 
his  other  writings.  The  historic  split  as 
the  Communists  call  it  between  these 
two  wings  of  the  Marxist  movement 
came  to  a  crisis  with  Lenin's  Bolshevik 
coup  d'etat  against  the  Kerensky  gov- 
ernment in  Russia  and  his  institution 
of  a  totalitarian  dictatorship  under 
which  many  of  the  first  targets  for 
"liquidation"  were  rival  Marxists  holding 
views  contrary  to  Lenin's  party. 

The  coordinating  body  for  the  Socialist 
parties,  the  Second  or  Socialist  Interna- 
tional, was  reorganized  in  1919  without 
the  Marxist-Leninists.  During  the  1930's, 
the  Comintern  parties  under  Stalin  made 
a  concerted  effort  to  penetrate  the  So- 
cialist parties,  and  achieved  increasing 
successes  until  the  brutally  farsical 
purge  trials  topped  by  the  1939  Hitler- 
Stalin  pact  dividing  the  Polish  nation 
between  the  two  dictators  broke  the  col- 
laboration of  significant  sections  of  the 
Socialist  movement  with  the  Commu- 
nists. 


Since  the  beginning  of  the  1960's,  the 
Communist  parties  in  Europe  and  Latin 
America  have  been  increasingly  using 
the  tactic  of  participation  in  the  elec- 
toral process  and  formation  of  political 
coalitions  with  Socialist  parties.  Facili- 
tating these  alliances  has  been  the  de- 
velopment of  the  so-called  Eurocom- 
munlst  style  Communist  Party  which 
produce  some  narrow  criticisms  of  the 
Soviet  style  bureaucracy,  narrow  partic- 
ular of  past  Soviet  activities  like  the  In- 
vasion of  Czechoslovakia  in  1968  to 
crush  another  Communist  government, 
criticisms  of  the  suppression  of  other 
Marxist  dissidents  like  Amalrik  who 
want  to  make  changes  in  the  Soviet 
Leninist  system  not  to  institute  free  en- 
terprise but  to  make  the  Soviet  system 
more  efficient. 

The  leaders  of  the  "Eurocommunist" 
style  are  the  heads  of  the  Italian,  French, 
and  Spanish  Communist  Parties;  Enrico 
Berlinguer  of  Italy  who  learned  all  about 
liberty  and  electoral  representative  gov- 
ernment when  he  was  a  student  in  the 
1950's  working  for  the  KGB  as  a  leader 
of  the  International  Union  of  Students— 
(lUS)  In  Prague,  Czechoslovakia: 
Georges  Marchais  of  France  whose  un- 
derlings provide  him  with  adulation 
worthy  of  Stalin's  now-condemned  "cult 
of  personality;"  and  Santiago  Carrillo, 
a  veteran  Spanish  Civil  War  commissar 
whose  "security  duties"  reportedly  in- 
cluded the  execution  of  Nationalist 
POW's. 

Despite  the  narrowly  drawn  Eurocom- 
munist criticisms  of  Soviet  policy  on  cer- 
tain past  occasions  and  complaints  about 
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unwieldy  bureaucracy,  the  Eurocommu- 
nists  and  a  growing  number  of  Second 
International  Socialists  maintain  a  pol- 
icy of  collaboration  with  the  Soviets  in 
all  matters  of  foreign  policy  such  as 
drives  for  detente  and  disarmament, 
trade,  and  support  of  the  Soviet-spon- 
sored Marxist  "national  liberation  move- 
ments" In  the  Third  World  without  ob- 
jections to  their  use  of  terrorism. 

The  Second  International,  which  has 
been  decreasing  as  a  world  poUtical  In- 
fluence, includes  most  of  the  world's  so- 
cialist social  democratic  and  labor  par- 
ties. Its  more  influential  members  Include 
the  British  Labour  Party  of  Prime  Min- 
ister Harold  Wilson;  the  West  German 
Social  Democratic  Party  headed  by  Willi 
Brandt;  Prime  Minister  Krelsky's  Aus- 
trian Socialist  Party;  the  Swedish  Social 
Democratic  Party  and  Israeli  Labour 
Party.  The  SI  parties  in  West  Germany, 
Sweden,  Austraha,  New  Zealand,  and  Is- 
rael have  been  voted  out  of  office:  the 
Swedish  elections  ending  a  40-year  So- 
cialist government. 

While  there  has  been  an  increasing 
trend,  particularly  among  the  parties 
forming  the  left  wing  of  the  SI— the 
Swedish,  Dutch,  and  French  parties — to- 
ward collaboration  with  the  Communists, 
there  is  evidence  of  Increasing  penetra- 
tion of  the  other  Second  International 
Socialist  groups  by  Marxist-Leninists  of 
all  factions.  Including  the  Trotskyites. 

Part  of  the  reason  for  Leninist  pene- 
tration success  is  that  many  of  the  So- 
cialist Paries  are  under  the  control  of 
an  aging  and  entrenched  bureaucracy. 
In  some  cases  the  bureaucracy  is  out  of 
touch  with  the  membership,  and  has  not 
even  been  aware  of  the  young  militants 
organizing  factions  within  their  party 
and  In  associated  trade  union  movements 
where  they  attempt  to  get  their  members 
into  responsible  party  and  union  posts. 
In  still  other  cases,  the  influx  of  ener- 
getic militant  younger  members  hsis  been 
greeted  by  the  older  SI  leaders  who 
should  remember  the  earlier  Communist 
takeover  attempts  with  a  remarkable 
lack  of  suspicion. 

It  took  a  combination  of  the  Purge 
Trials  and  the  Hitler-Stalin  Pact  to 
break  the  backs  of  the  1930's  collabora- 
tion; what  series  of  atrocities  Is  needed 
to  show  the  nature  of  Leninism  to  the 
current  crop  of  New  Left  admirers  of 
Cuba,  Yugoslavia,  Romania,  and  the 
Communist  controlled  areas  of  Italy. 

The  question  of  collaboration  with  the 
Communists  caused  the  breakup  of  the 
U.S.  Socialist  Party  at  its  1972  conven- 
tion. Three  groups  emerged  In  1973: 

"Social  Democrats,  U.S.A.  (SDUSA)." 
led  by  New  York  Teachers  Union  presi- 
dent Albert  Shanker  and  others  associ- 
ated with  the  leadership  of  the  AFL-CIO 
who  supported  U.S.  aid  to  South  Vietnam 
and  a  policy  of  noncollaboratlon  with 
the  Communists;  the  official  U.S.  SI 
section; 

"Socialist  Party,  U.S.A.  (SPUSA)."  a 
tiny  remnant  of  "Norman  Thomas"  style 
socialists; 

"Democratic  Socialist  Organizing 
Committee  (DSOC;,"  a  group  of  some 
200  people  headed  by  Michael  Harring- 


January  26,  1978 

ton.  the  writer,  determined  to  avoid 
"coldwar  anticommunism"  and  focusing 
"on  building  a  socialist  movement  within 
the  Democratic  Party."  In  4  years,  DSOC 
claims  to  have  gained  over  2,000  new 
members,  as  New  American  Movement 
(NAM)  theoretician  John  Judis  described 
it,  "by  agitation  within  the  Democratic 
Party."  Judis  continued: 

By  signing  up  such  notables  as  Oeorgla 
State  Senator  Julian  Bond,  Gloria  Stelnem 
of  Ms.,  Vic  Ootbaum  and  Lillian  Roberts  of 
APSCME  (American  Pederatlon  of  State, 
County  and  Municipal  Employees),  Joyce 
Miller  of  CLUW  (Coalition  of  Labor  Union 
Women) ,  New  York  State  Assemblyman  Sey- 
mour Posner,  Ed  Donahue,  the  president  of 
the  Graphic  Arts  International  Union,  and 
Harvey  Cox  of  Harvard,  It  has  been  able  to 
provide  socialism  with  a  needed  legitimacy  In 
the  eyes  of  many  people  who  have  been 
afraid  to  Identify  themselves  publlcally  as 
socialists. 

DSOC  remains  a  fraternal  member  of 
the  Second  International  and  is  report- 
edly attempting  to  have  SDUSA  expelled 
from  the  Second  International.  SDUSA's 
youth  group,  the  Young  People's  Social- 
ist League  (YPSI)  has  already  been 
expelled  from  the  Second  International 
youth  section  with  only  the  British  and 
Israeli  Labor  parties  having  voted  in 
support  of  YPSL.  Some  observers  believe 
that  if  DSOC  replaces  SDUSA  as  the 
official  U.S.  section  of  the  Second  Inter- 
national, the  New  American  Movement 
(NAM),  which  has  become  extremely 
close  to  DSOC,  may  become  the  new 
youth  section. 

The  pro-Leninist  trend  In  the  social- 
ist movement  is  not  confined  to  the 
United  States.  Parties  such  as  Spain's 
Socialist  Workers  Party  (PSOE)  head- 
ed by  Felipe  Gonzalez  have  cordial  rela- 
tions with  the  Cubans  and  affinities  for 
some  of  the  "Euro-Communist"  parties. 
In  the  face  of  growing  cooperation  from 
Willi  Brandt's  West  German  Social 
Democratic  Party  (SPD)  in  disarma- 
ment and  support  for  Southern  African 
Marxist  terrorist  groups  like  the  South 
West  African  People's  Orgtinizatlon 
(SWAPO),  two  groups  split  away  from 
the  SPD  In  1976.  Their  leaders  stated 
they  were  opposed  to  any  collaboration 
with  Communists  and  all  other  forms  of 
dictatorship.  And  as  another  example,  in 
Venezuela  the  Accion  Democratica  Party 
of  former  President  Betancourt  had  to 
issue  orders  to  its  youth  section  not  to 
participate  In  the  World  Youth  Festival 
staged  this  August  in  Havana  by  the 
Soviet-controlled  youth  front,  the  World 
Pederatlon  of  Democratic  Youth 
(WFDY) . 

It  Is  noted  that  the  New  Ameri- 
can Movement  (NAM),  closely  associ- 
ated with  DSOC,  decided  to  participate 
in  the  Havana  World  Youth  Festival  at 
Its  August  1977  convention.  Selection  for 
membership  in  the  U.S.  contingent  Is 
controlled  by  the  CPUSA  and  the  Cas- 
troltes  of  the  Venceremos  Brigade  (VB). 
and  with  the  Castrolte  Communist 
Puerto  Rlcan  Socialist  Party  (PSP), 
active  In  the  People's  Alliance. 

In  March  1977,  DSOC  chairman 
Harrington  made  it  clear  that  he  equates 
"liberalism"   with   the  European   form 
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of  social  democracy,  and  that  DSOC  is 
"democratic  socialist"  not  social  dem- 
ocratic. He  went  on  to  explain : 

On  European  communism,  my  own  feel- 
ing— 1  am  not  sure  how  many  of  our  mem- 
bers wculd  agree  with  this,  but  I  suspect  a 
good  majority — I  am  certainly  for  the  "his- 
toric compromise."  I  think  the  development 
of  the  Italian  party  is  very  hopeful. 

In  Prance,  we  have  particularly  warm  re- 
lations with  the  French  Socialist  Party,  and 
I  am  extremely  enthusiastic  about  the  union 
on  the  left.  (Ed  note:  union  between  the 
Prench   Communists  and  the   Socialists.] 

In  Europe  in  recent  times  a  verbal  dis- 
tinction has  come  to  be  used  between  social- 
democrat  and  democratic  socialist.  Generally, 
the  more  conservative,  laborlte  wing  of  those 
parties  call   themselves  social  democratic — 

Our  attitude  in  the  Socialist  International 
is  that  we  see  ourselves  as  part  of  its  left 
wing,  and  our  particular  allies  in  our  cam- 
paign to  get  membership  in  the  International 
were  the  Swedes,  the  Dutch  and  the  Prench. 
We  see  ourselves  as  part  of  that  leftwlng  cur- 
rent, and  certainly  one  of  the  reasons  that 
the  Scanddnavians  were  anxious  to  have  us 
is  that  they  see  us  as  part  of  that  leftwlng. 

We  came  in  as  left  socialists  not  only  on 
the  Issues  of  peace,  disarmament  and  the 
coldwar,  but  also  on  the  Issue  of  the  welfare 
state. 

DSOC  member  Irving  Howe  joined 
with  Harrington  and  other  speakers  at 
DSOC's  1977  national  convention  to 
stress  to  the  less  sophisticated  that  the 
organization  did  not  support  "coldwar 
anti-communism"  and  the  social  demo- 
cratic "welfare  state."  Howe  said  that 
DSOC's  form  of  "democratic  socialism" 
was  based  on  the  idea  that  "ordinary 
people  rule"  which  is,  of  course,  the  old 
Marxist  "dictatorship  of  the  proletariat" 
in  modern  dress. 

The  alliance  of  DSOC  with  "Euro- 
communism" was  made  particularly 
clear  at  the  1977  convention  foreign 
policy  meeting  at  which  Bogdan  Denitch, 
one  with  strong  proclivities  for  the  Yugo- 
slavian form  of  Marxism,  asserted  that 
Berlinguer's  Communist  Party  of  Italy— 
PCI — was  "profoundly  democratic"  and 
a  true  "mass  workers  party."  Denitch 
also  endorsed  the  Italian  Communist 
Party's  continuing  efforts  to  form  an 
alliance  and  parliamentary  majority 
with  the  Socialists  even  by  stating  that 
the  PCI  would  abide  by  electoral  poli- 
tics rules  and  not  seek  to  impose  a  Com- 
munist system — the  so-called  historic 
compromise.  Denitch  heads  DSOC's  In- 
ternational Affairs  Committee. 

NEW    COMMUNIST    INTERNATIONAL   LINE 

In  1973  and  1974.  with  U.S.  disengage- 
ment from  Indochina  signaling  impend- 
ing Communist  victories,  the  U.S.  Left 
began  to  seek  issues  to  replace  the  over- 
whelming emphasis  on  Vietnam  of  the 
previous  decade.  Although  the  major 
branch  of  the  "peace"  movement  domi- 
nated by  the  Communist  Party,  U.S.A. — 
CPUSA— and  the  Soviet  World  Peace 
Council — WPC — the  apparatus  which 
was  variously  named  the  Spring  Mobili- 
zation Committee  to  End  the  War  In 
Vietnam,  National  Mobe,  New  Mobe, 
National  Coalition  Against  War,  Racism 
and  Repression  and  finally  the  People's 
Coalition  for  Peace  and  Justice — PCPJ — 
sought  involvement  in  various  domestic 
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Issues  like  the  prison  movement  and  de- 
fense of  minority  revolutionary  groups, 
its  priority  was  always  ending  U.S.  aid  to 
South  Vietnam. 

At  this  time  new  lines  were  developed 
and  published  in  local  and  international 
Communist  theoretical  journals.  Directed 
primarily  against  the  United  States  and 
the  NATO  powers,  the  program  calls  for 
drastic  cutbacks  in  Western  defense 
spending  and  transfer  of  funds  formerly 
allocated  for  defense  to  massive  social 
welfare  programs  in  public  housing, 
urban  renewal,  national  health  care, 
government  jobs  programs,  and  similar 
projects.  CPUSA  began  preparations  for 
implementation  of  this  line  in  1974  and 
early  1975  had  created  the  National 
Center  to  Slash  Military  Spending  run 
from  the  WPC's  New  York  City  offices 
and  the  National  Coalition  to  Fight  In- 
flation and  Unemployment — NCFIU — as 
its  own  vehicles.  New  Left  groups  and 
coalitions  followed  suit  shortly  after- 
wards. 

In  this  campaign,  which  has  as  its 
imperative  the  reduction  of  Western  de- 
fense capability  during  a  period  of  in- 
creasing Soviet  buildup  in  advanced 
technology  tanks,  missiles,  seapower, 
space  weaponry  and  Backfire  bombers, 
the  Moscow-alined  Communists  again 
have  alhes  in  the  Socialist  movement 
whose  parties  compose  the  Second  In- 
ternational. 

The  second  major  sector  of  the  alli- 
ance to  implement  the  new  international 
program  for  Western  disarmament,  a 
U.S.  withdrawal  as  a  world  power,  and 
domestic  spending  programs  is  the  gen- 
eral mass  of  New  Leftists  with  back- 
grounds in  the  antl-Vletnam  organizing, 
the  Students  for  a  Democratic  Society 
(SDS)  sponsored  community  activist 
programs  of  the  late  1960s,  the  civil 
rights  movement,  or  all  three. 

Those  primarily  interested  in  U.S.  for- 
eign policy  have  shifted  fcxus  from 
Southeast  Asia  to  disarmament  and  sup- 
port for  "antl-lmperlallst"  Soviet  and 
Cuban-backed  struggles  In  Africa,  Latin 
America,  the  Caribbean  or  Spain  and 
Portugal.  Those  whose  priority  Is  creat- 
ing a  chmate  for  an  eventual  U.S.  Marx- 
ist revolution  are  concentrating  on  issues 
related  to  economic  recession,  unemploy- 
ment, rank-and-file  union  organizing, 
the  energy  shortage,  increased  utility 
rates,  women's  liberation,  the  environ- 
ment and  the  anti-nuclear  power  move- 
ment. 

The  revival  of  "community"  issues  has 
reactivated  a  number  of  1960s  SDS  vet- 
erans who  had  dropped  out  of  activist 
politics  to  live  in  urban  and  rural  com- 
munes, small  collectives  and  who  avoided 
the  harsh  discipline  of  the  major  Maoist 
groupings — the  Peking-acknowledged 
Communist  Party,  Marxist-Leninist 
(CP-ML)  (formerly  the  October  League  1 
and  the  Revolutionary  Communist  Party 
(RCP)  [formerly  the  Revolutionary 
Union! — which  woodenly  copy  the 
rhetoric,  style  and  tactics  of  the  19208 
communists  and  concentrate  on  recruit- 
ing workers  in  basic  heavy  industries, 
rather  than  on  women  clerical  employees 
like  the  New  Left. 
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Herb  Wright  are  doing  something  about  It 
now. 

Ethel  Wright,  vault  teller  at  Ignaclo  Boule- 
vard Branch  In  Novato,  and  her  husband, 
Herb,  live  In  a  solar  home  In  Petaluma — one 
of  only  a  few  hundred  such  homes  In  the 
country. 

Ethel  recalls  how  It  all  came  about.  "We 
wanted  to  heat  our  pool.  But  we  also  wanted 
to  save  money  and  at  the  same  time  save 
our  natural  resources.  So  we  decided  on  a 
solar  system,  figuring  It  will  save  us  money 
on  utility  bills  In  our  retirement  years.  It's 
an  Investment  in  our  future. 

"Then  once  we  started  talking  about  In- 
stalling a  system  for  the  pool,  things  Just 
took  off.  'Why  Just  solarize  the  pool?"  we 
thought.  'Why  J\ist  heat  the  pool  In  summer 
and  then  shut  It  off  in  the  winter?"  It  Just 
didn't  make  sense.  So  we  decided  to  do  the 
whole  package — the  domestic  water  and 
room  heating  as  well  as  the  pool/' 

The  Wrights  took  out  an  $8,000  home  Im- 
provement loan  from  Ethel's  branch  to  fi- 
nance the  Installation,  which  was  completed 
last  April.  Since  then  they've  been  counting 
the  dollars  they've  saved  and  enjoying  the 
sun  more  than  ever.  "Everyone  else  has  had 
staggering  utility  bills  this  winter,"  Ethel 
says.  "Ours  have  stayed  the  same.  We  figure 
the  system  will  pay  for  Itself  In  about  five 
years." 

The  Wright's  home  Is  unique,  too,  because 
the  existing  water  and  heating  systems  were 
adapted  to  a  solar  setup— "retrofitted"  Is  the 
term  the  experts  use.  Most  solar  homes  In- 
corporate the  solar  units  Into  the  original 
construction  plans. 

At  the  heart  of  the  system  are  18  five-by- 
slx-foot  copper  and  aluminum  "solar  grab- 
bers"—collector  panels — mounted  on  the 
back  roof  of  the  house.  These  panels  collect 
the  heat  of  the  sun,  using  it  to  warm  water 
passing  through  the  system.  The  water  Is 
circulated  through  the  pool  heating  system 
and  the  domestic  heating  and  water  systems. 
"It's  Just  great,"  Ethel  says.  "It  keeps  the 
house  really  warm,  and  we  always  have  more 
than  enough  hot  water." 

What  happens  on  cloudy  days?  "There's 
a  1,200-gaUon  storage  tank  on  the  side  of  the 
house  to  hold  enough  water  for  three  days  " 
Ethel  explains.  If  the  sun  Is  gone  for  an  ex- 
tended period,  they  have  a  backup  natural 
gas  system. 

And  the  Wrights  love  their  space  tech- 
nology home.  "It's  gone  way  beyond  our  ex- 
pectations," Ethel  says.  "The  sun's  rays  are 
free,  they're  clean,  and  they're  Inexhaustible 
Our  only  regret  Is  that  we  didn't  do  It 
sooner." 

There  is  one  problem,  though,  Ethel  adds 
Their  home  has  become  something  of  a 
tourist  attraction.  They've  had  visitors— offi- 
cial and  unofficial- from  all  over  the  coun- 
try—people Interested  in  seeing  what  a  solar 
home  Is  really  like.  Ethel  recalls  returnlnK 
home  one  day  from  shopping.  "As  I  rounded 
the  corner  I  saw  a  tour  bus  In  front  of  the 
house    I  turned  right  around  and  headed 

and  let  Herb  play  tour  guide  all  by  himself  " 


"EUROCOMMUNISM"   IN   AMERICA 
DEMOCRATIC    SOCIALIST    ORGA- 
NIZING   COMMITTEE    AND    NEW 
AMERICAN         MOVEMENT— PART 

ONE  •r^^nx 

HON.  URRY  McDonald 

or    CEORCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26.  1978 
Mr.   Mcdonald.   Mr.   speaker,   the 
Communists  have  always  been  a  minor- 
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Ity  movement  who  have  needed  to  form 
alliances  with  other  groups  to  attain 
their  ends.  Generally,  those  who  have 
cooperated  with  the  Communist  totall- 
tarians  have  been  either  opportunists  of 
the  lowest  order  or  dupes  lacking  the  un- 
derstanding that  they  were  being  used 
to  advance  the  most  comprehensive  sys- 
tem of  totalitarianism  yet  devised. 

The  socialist  movement  has  been  a 
particular  target  for  cooperation  by  the 
Communists  since  both  Socialists  and 
Communists  accept  Karl  Marx's  class 
theories  and  pay  their  respects  to  the 
"Communist  Manifesto,"  "Capital,"  and 
his  other  writings.  The  historic  split  as 
the  Communists  call  it  between  these 
two  wings  of  the  Marxist  movement 
came  to  a  crisis  with  Lenin's  Bolshevik 
coup  d'etat  against  the  Kerensky  gov- 
ernment in  Russia  and  his  institution 
of  a  totalitarian  dictatorship  under 
which  many  of  the  first  targets  for 
"liquidation"  were  rival  Marxists  holding 
views  contrary  to  Lenin's  party. 

The  coordinating  body  for  the  Socialist 
parties,  the  Second  or  Socialist  Interna- 
tional, was  reorganized  in  1919  without 
the  Marxist-Leninists.  During  the  1930's, 
the  Comintern  parties  under  Stalin  made 
a  concerted  effort  to  penetrate  the  So- 
cialist parties,  and  achieved  increasing 
successes  until  the  brutally  farsical 
purge  trials  topped  by  the  1939  Hitler- 
Stalin  pact  dividing  the  Polish  nation 
between  the  two  dictators  broke  the  col- 
laboration of  significant  sections  of  the 
Socialist  movement  with  the  Commu- 
nists. 


Since  the  beginning  of  the  1960's,  the 
Communist  parties  in  Europe  and  Latin 
America  have  been  increasingly  using 
the  tactic  of  participation  in  the  elec- 
toral process  and  formation  of  political 
coalitions  with  Socialist  parties.  Facili- 
tating these  alliances  has  been  the  de- 
velopment of  the  so-called  Eurocom- 
munlst  style  Communist  Party  which 
produce  some  narrow  criticisms  of  the 
Soviet  style  bureaucracy,  narrow  partic- 
ular of  past  Soviet  activities  like  the  In- 
vasion of  Czechoslovakia  in  1968  to 
crush  another  Communist  government, 
criticisms  of  the  suppression  of  other 
Marxist  dissidents  like  Amalrik  who 
want  to  make  changes  in  the  Soviet 
Leninist  system  not  to  institute  free  en- 
terprise but  to  make  the  Soviet  system 
more  efficient. 

The  leaders  of  the  "Eurocommunist" 
style  are  the  heads  of  the  Italian,  French, 
and  Spanish  Communist  Parties;  Enrico 
Berlinguer  of  Italy  who  learned  all  about 
liberty  and  electoral  representative  gov- 
ernment when  he  was  a  student  in  the 
1950's  working  for  the  KGB  as  a  leader 
of  the  International  Union  of  Students— 
(lUS)  In  Prague,  Czechoslovakia: 
Georges  Marchais  of  France  whose  un- 
derlings provide  him  with  adulation 
worthy  of  Stalin's  now-condemned  "cult 
of  personality;"  and  Santiago  Carrillo, 
a  veteran  Spanish  Civil  War  commissar 
whose  "security  duties"  reportedly  in- 
cluded the  execution  of  Nationalist 
POW's. 

Despite  the  narrowly  drawn  Eurocom- 
munist criticisms  of  Soviet  policy  on  cer- 
tain past  occasions  and  complaints  about 
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unwieldy  bureaucracy,  the  Eurocommu- 
nists  and  a  growing  number  of  Second 
International  Socialists  maintain  a  pol- 
icy of  collaboration  with  the  Soviets  in 
all  matters  of  foreign  policy  such  as 
drives  for  detente  and  disarmament, 
trade,  and  support  of  the  Soviet-spon- 
sored Marxist  "national  liberation  move- 
ments" In  the  Third  World  without  ob- 
jections to  their  use  of  terrorism. 

The  Second  International,  which  has 
been  decreasing  as  a  world  poUtical  In- 
fluence, includes  most  of  the  world's  so- 
cialist social  democratic  and  labor  par- 
ties. Its  more  influential  members  Include 
the  British  Labour  Party  of  Prime  Min- 
ister Harold  Wilson;  the  West  German 
Social  Democratic  Party  headed  by  Willi 
Brandt;  Prime  Minister  Krelsky's  Aus- 
trian Socialist  Party;  the  Swedish  Social 
Democratic  Party  and  Israeli  Labour 
Party.  The  SI  parties  in  West  Germany, 
Sweden,  Austraha,  New  Zealand,  and  Is- 
rael have  been  voted  out  of  office:  the 
Swedish  elections  ending  a  40-year  So- 
cialist government. 

While  there  has  been  an  increasing 
trend,  particularly  among  the  parties 
forming  the  left  wing  of  the  SI— the 
Swedish,  Dutch,  and  French  parties — to- 
ward collaboration  with  the  Communists, 
there  is  evidence  of  Increasing  penetra- 
tion of  the  other  Second  International 
Socialist  groups  by  Marxist-Leninists  of 
all  factions.  Including  the  Trotskyites. 

Part  of  the  reason  for  Leninist  pene- 
tration success  is  that  many  of  the  So- 
cialist Paries  are  under  the  control  of 
an  aging  and  entrenched  bureaucracy. 
In  some  cases  the  bureaucracy  is  out  of 
touch  with  the  membership,  and  has  not 
even  been  aware  of  the  young  militants 
organizing  factions  within  their  party 
and  In  associated  trade  union  movements 
where  they  attempt  to  get  their  members 
into  responsible  party  and  union  posts. 
In  still  other  cases,  the  influx  of  ener- 
getic militant  younger  members  hsis  been 
greeted  by  the  older  SI  leaders  who 
should  remember  the  earlier  Communist 
takeover  attempts  with  a  remarkable 
lack  of  suspicion. 

It  took  a  combination  of  the  Purge 
Trials  and  the  Hitler-Stalin  Pact  to 
break  the  backs  of  the  1930's  collabora- 
tion; what  series  of  atrocities  Is  needed 
to  show  the  nature  of  Leninism  to  the 
current  crop  of  New  Left  admirers  of 
Cuba,  Yugoslavia,  Romania,  and  the 
Communist  controlled  areas  of  Italy. 

The  question  of  collaboration  with  the 
Communists  caused  the  breakup  of  the 
U.S.  Socialist  Party  at  its  1972  conven- 
tion. Three  groups  emerged  In  1973: 

"Social  Democrats,  U.S.A.  (SDUSA)." 
led  by  New  York  Teachers  Union  presi- 
dent Albert  Shanker  and  others  associ- 
ated with  the  leadership  of  the  AFL-CIO 
who  supported  U.S.  aid  to  South  Vietnam 
and  a  policy  of  noncollaboratlon  with 
the  Communists;  the  official  U.S.  SI 
section; 

"Socialist  Party,  U.S.A.  (SPUSA)."  a 
tiny  remnant  of  "Norman  Thomas"  style 
socialists; 

"Democratic  Socialist  Organizing 
Committee  (DSOC;,"  a  group  of  some 
200  people  headed  by  Michael  Harring- 
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ton.  the  writer,  determined  to  avoid 
"coldwar  anticommunism"  and  focusing 
"on  building  a  socialist  movement  within 
the  Democratic  Party."  In  4  years,  DSOC 
claims  to  have  gained  over  2,000  new 
members,  as  New  American  Movement 
(NAM)  theoretician  John  Judis  described 
it,  "by  agitation  within  the  Democratic 
Party."  Judis  continued: 

By  signing  up  such  notables  as  Oeorgla 
State  Senator  Julian  Bond,  Gloria  Stelnem 
of  Ms.,  Vic  Ootbaum  and  Lillian  Roberts  of 
APSCME  (American  Pederatlon  of  State, 
County  and  Municipal  Employees),  Joyce 
Miller  of  CLUW  (Coalition  of  Labor  Union 
Women) ,  New  York  State  Assemblyman  Sey- 
mour Posner,  Ed  Donahue,  the  president  of 
the  Graphic  Arts  International  Union,  and 
Harvey  Cox  of  Harvard,  It  has  been  able  to 
provide  socialism  with  a  needed  legitimacy  In 
the  eyes  of  many  people  who  have  been 
afraid  to  Identify  themselves  publlcally  as 
socialists. 

DSOC  remains  a  fraternal  member  of 
the  Second  International  and  is  report- 
edly attempting  to  have  SDUSA  expelled 
from  the  Second  International.  SDUSA's 
youth  group,  the  Young  People's  Social- 
ist League  (YPSI)  has  already  been 
expelled  from  the  Second  International 
youth  section  with  only  the  British  and 
Israeli  Labor  parties  having  voted  in 
support  of  YPSL.  Some  observers  believe 
that  if  DSOC  replaces  SDUSA  as  the 
official  U.S.  section  of  the  Second  Inter- 
national, the  New  American  Movement 
(NAM),  which  has  become  extremely 
close  to  DSOC,  may  become  the  new 
youth  section. 

The  pro-Leninist  trend  In  the  social- 
ist movement  is  not  confined  to  the 
United  States.  Parties  such  as  Spain's 
Socialist  Workers  Party  (PSOE)  head- 
ed by  Felipe  Gonzalez  have  cordial  rela- 
tions with  the  Cubans  and  affinities  for 
some  of  the  "Euro-Communist"  parties. 
In  the  face  of  growing  cooperation  from 
Willi  Brandt's  West  German  Social 
Democratic  Party  (SPD)  in  disarma- 
ment and  support  for  Southern  African 
Marxist  terrorist  groups  like  the  South 
West  African  People's  Orgtinizatlon 
(SWAPO),  two  groups  split  away  from 
the  SPD  In  1976.  Their  leaders  stated 
they  were  opposed  to  any  collaboration 
with  Communists  and  all  other  forms  of 
dictatorship.  And  as  another  example,  in 
Venezuela  the  Accion  Democratica  Party 
of  former  President  Betancourt  had  to 
issue  orders  to  its  youth  section  not  to 
participate  In  the  World  Youth  Festival 
staged  this  August  in  Havana  by  the 
Soviet-controlled  youth  front,  the  World 
Pederatlon  of  Democratic  Youth 
(WFDY) . 

It  Is  noted  that  the  New  Ameri- 
can Movement  (NAM),  closely  associ- 
ated with  DSOC,  decided  to  participate 
in  the  Havana  World  Youth  Festival  at 
Its  August  1977  convention.  Selection  for 
membership  in  the  U.S.  contingent  Is 
controlled  by  the  CPUSA  and  the  Cas- 
troltes  of  the  Venceremos  Brigade  (VB). 
and  with  the  Castrolte  Communist 
Puerto  Rlcan  Socialist  Party  (PSP), 
active  In  the  People's  Alliance. 

In  March  1977,  DSOC  chairman 
Harrington  made  it  clear  that  he  equates 
"liberalism"   with   the  European   form 
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of  social  democracy,  and  that  DSOC  is 
"democratic  socialist"  not  social  dem- 
ocratic. He  went  on  to  explain : 

On  European  communism,  my  own  feel- 
ing— 1  am  not  sure  how  many  of  our  mem- 
bers wculd  agree  with  this,  but  I  suspect  a 
good  majority — I  am  certainly  for  the  "his- 
toric compromise."  I  think  the  development 
of  the  Italian  party  is  very  hopeful. 

In  Prance,  we  have  particularly  warm  re- 
lations with  the  French  Socialist  Party,  and 
I  am  extremely  enthusiastic  about  the  union 
on  the  left.  (Ed  note:  union  between  the 
Prench   Communists  and  the   Socialists.] 

In  Europe  in  recent  times  a  verbal  dis- 
tinction has  come  to  be  used  between  social- 
democrat  and  democratic  socialist.  Generally, 
the  more  conservative,  laborlte  wing  of  those 
parties  call   themselves  social  democratic — 

Our  attitude  in  the  Socialist  International 
is  that  we  see  ourselves  as  part  of  its  left 
wing,  and  our  particular  allies  in  our  cam- 
paign to  get  membership  in  the  International 
were  the  Swedes,  the  Dutch  and  the  Prench. 
We  see  ourselves  as  part  of  that  leftwlng  cur- 
rent, and  certainly  one  of  the  reasons  that 
the  Scanddnavians  were  anxious  to  have  us 
is  that  they  see  us  as  part  of  that  leftwlng. 

We  came  in  as  left  socialists  not  only  on 
the  Issues  of  peace,  disarmament  and  the 
coldwar,  but  also  on  the  Issue  of  the  welfare 
state. 

DSOC  member  Irving  Howe  joined 
with  Harrington  and  other  speakers  at 
DSOC's  1977  national  convention  to 
stress  to  the  less  sophisticated  that  the 
organization  did  not  support  "coldwar 
anti-communism"  and  the  social  demo- 
cratic "welfare  state."  Howe  said  that 
DSOC's  form  of  "democratic  socialism" 
was  based  on  the  idea  that  "ordinary 
people  rule"  which  is,  of  course,  the  old 
Marxist  "dictatorship  of  the  proletariat" 
in  modern  dress. 

The  alliance  of  DSOC  with  "Euro- 
communism" was  made  particularly 
clear  at  the  1977  convention  foreign 
policy  meeting  at  which  Bogdan  Denitch, 
one  with  strong  proclivities  for  the  Yugo- 
slavian form  of  Marxism,  asserted  that 
Berlinguer's  Communist  Party  of  Italy— 
PCI — was  "profoundly  democratic"  and 
a  true  "mass  workers  party."  Denitch 
also  endorsed  the  Italian  Communist 
Party's  continuing  efforts  to  form  an 
alliance  and  parliamentary  majority 
with  the  Socialists  even  by  stating  that 
the  PCI  would  abide  by  electoral  poli- 
tics rules  and  not  seek  to  impose  a  Com- 
munist system — the  so-called  historic 
compromise.  Denitch  heads  DSOC's  In- 
ternational Affairs  Committee. 

NEW    COMMUNIST    INTERNATIONAL   LINE 

In  1973  and  1974.  with  U.S.  disengage- 
ment from  Indochina  signaling  impend- 
ing Communist  victories,  the  U.S.  Left 
began  to  seek  issues  to  replace  the  over- 
whelming emphasis  on  Vietnam  of  the 
previous  decade.  Although  the  major 
branch  of  the  "peace"  movement  domi- 
nated by  the  Communist  Party,  U.S.A. — 
CPUSA— and  the  Soviet  World  Peace 
Council — WPC — the  apparatus  which 
was  variously  named  the  Spring  Mobili- 
zation Committee  to  End  the  War  In 
Vietnam,  National  Mobe,  New  Mobe, 
National  Coalition  Against  War,  Racism 
and  Repression  and  finally  the  People's 
Coalition  for  Peace  and  Justice — PCPJ — 
sought  involvement  in  various  domestic 
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Issues  like  the  prison  movement  and  de- 
fense of  minority  revolutionary  groups, 
its  priority  was  always  ending  U.S.  aid  to 
South  Vietnam. 

At  this  time  new  lines  were  developed 
and  published  in  local  and  international 
Communist  theoretical  journals.  Directed 
primarily  against  the  United  States  and 
the  NATO  powers,  the  program  calls  for 
drastic  cutbacks  in  Western  defense 
spending  and  transfer  of  funds  formerly 
allocated  for  defense  to  massive  social 
welfare  programs  in  public  housing, 
urban  renewal,  national  health  care, 
government  jobs  programs,  and  similar 
projects.  CPUSA  began  preparations  for 
implementation  of  this  line  in  1974  and 
early  1975  had  created  the  National 
Center  to  Slash  Military  Spending  run 
from  the  WPC's  New  York  City  offices 
and  the  National  Coalition  to  Fight  In- 
flation and  Unemployment — NCFIU — as 
its  own  vehicles.  New  Left  groups  and 
coalitions  followed  suit  shortly  after- 
wards. 

In  this  campaign,  which  has  as  its 
imperative  the  reduction  of  Western  de- 
fense capability  during  a  period  of  in- 
creasing Soviet  buildup  in  advanced 
technology  tanks,  missiles,  seapower, 
space  weaponry  and  Backfire  bombers, 
the  Moscow-alined  Communists  again 
have  alhes  in  the  Socialist  movement 
whose  parties  compose  the  Second  In- 
ternational. 

The  second  major  sector  of  the  alli- 
ance to  implement  the  new  international 
program  for  Western  disarmament,  a 
U.S.  withdrawal  as  a  world  power,  and 
domestic  spending  programs  is  the  gen- 
eral mass  of  New  Leftists  with  back- 
grounds in  the  antl-Vletnam  organizing, 
the  Students  for  a  Democratic  Society 
(SDS)  sponsored  community  activist 
programs  of  the  late  1960s,  the  civil 
rights  movement,  or  all  three. 

Those  primarily  interested  in  U.S.  for- 
eign policy  have  shifted  fcxus  from 
Southeast  Asia  to  disarmament  and  sup- 
port for  "antl-lmperlallst"  Soviet  and 
Cuban-backed  struggles  In  Africa,  Latin 
America,  the  Caribbean  or  Spain  and 
Portugal.  Those  whose  priority  Is  creat- 
ing a  chmate  for  an  eventual  U.S.  Marx- 
ist revolution  are  concentrating  on  issues 
related  to  economic  recession,  unemploy- 
ment, rank-and-file  union  organizing, 
the  energy  shortage,  increased  utility 
rates,  women's  liberation,  the  environ- 
ment and  the  anti-nuclear  power  move- 
ment. 

The  revival  of  "community"  issues  has 
reactivated  a  number  of  1960s  SDS  vet- 
erans who  had  dropped  out  of  activist 
politics  to  live  in  urban  and  rural  com- 
munes, small  collectives  and  who  avoided 
the  harsh  discipline  of  the  major  Maoist 
groupings — the  Peking-acknowledged 
Communist  Party,  Marxist-Leninist 
(CP-ML)  (formerly  the  October  League  1 
and  the  Revolutionary  Communist  Party 
(RCP)  [formerly  the  Revolutionary 
Union! — which  woodenly  copy  the 
rhetoric,  style  and  tactics  of  the  19208 
communists  and  concentrate  on  recruit- 
ing workers  in  basic  heavy  industries, 
rather  than  on  women  clerical  employees 
like  the  New  Left. 
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The  olngle  greatest  luue  raised  by  the 
community  organizers  has  been  orga- 
nlsbig  opposition  to  utility  and  telephone 
rate  Increases  as  a  first  step  in  "public 
ownership"  or  "municipalization"  or 
government  takeover  of  this  area  of 
the  private  sector.  Other  Issues  are  "pub- 
lic ownership"  of  coal  mines,  land  and 
other  natural  resources. 

TTie  leaders  of  the  community  organiz- 
ing movement,  who  are  like  D60C  stu- 
dents of  the  late  Italian  Communist  An- 
tonio Oramscl's  "electoral  road  to  revolu- 
tion" theories,  the  Allende  Unldad  Pop- 
ular attempt  to  realize  them  in  Chile, 
and  of  the  present  efforts  of  the  Spanish 
and  Italian  Communist  parties'  methods, 
have  said  that  the  purpose  of  their  work 
is  to  make  the  concepts  of  Marxist  so- 
cialism acceptable  under  new  names  like 
"econnnlc  democracy"  and  "public  own- 
ership," to  transform  the  local  commu- 
nity groups  into  political  organizations 
capable  of  having  their  leaders  elected 
and  appointed  to  local  and  state  regula- 
tory boards  and  to  public  office,  work 
toward  forcing  defense  budget  cuts  and 
reallocation  of  funds  to  social  welfare 
programs,  and  building  the  strength  of 
the  Marxists  for  an  eventual  revolution. 

nrSTTTUTZ  roK  pouct  btusixs 

The  main  planning  center  for  the 
"public  ownership"  and  "economic  de- 
mocracy" movement  has  been  the  Insti- 
tute for  Policy  Studies  (IPS) ,  the  Wash- 
ington, D.C.,  based  think  tank  which  has 
developed  innovative  programs  to  imple- 
ment changes  In  U.S.  foreign  and  domes- 
tic affairs  along  lines  ultimately  favor- 
able to  Soviet  Interests. 

Over  the  past  5  years,  IPS  has  de- 
velopment a  number  of  pilot  projects 
which  have  provided  the  groundwork  for 
the  local  organizing  efforts.  They  include 
the  Community  Technology  and  Insti- 
tute for  Local  Self-Reliance  projects 
which  publicize  solar  and  wind  power  as 
the  alternatives  to  coal.  oil.  gas  and  nu- 
clear generated  electricity  and  aid  in  the 
efforts  to  block  utility  rate  increases  and 
plant  capacity  expansion;  the  Explora- 
tory  Project  on  Economic  Alternatives 
(EPEA)  headed  by  Oar  Alperovltz  and 
Jeff  Paux;  and  Political  Economy  Pro- 
gram Center  (PEPC)  whose  members 
have  Included  old-time  CPUSA  members 
Barbara  Blck,  Leonard  Rodberg,  Robb 
Burlage.  Paula  Echeverrla,  EUen  Hall 
and  Barbara  Myers  and  which  provided 
PoUtlcal  and  economic  analysis  for  other 
n»S  projects  such  as  the  Alliance  of 
Neighborhood  Governments  and  Com- 
munity Health  Alternatives  Project 
which  states  it  drafted  a  proposed  "na- 
tional health  care"  bill  on  behalf  of  Mr. 
Dellums  of  CaUfomla.  DSOC's  most  dis- 
tinguished member.  The  Political  Econ- 
omy Program  Center,  "dedicated  to  the 
principles  of  decentralized,  democratic 
control  of  resources,  community,  con- 
trolled economic  and  social  development, 
and  the  self -organization  of  labor,"  have 
worked  In  partnership  with  NAM  leader 
iTMik  Ackennan  in  the  publication  of 
Dollars  and  Sense,  a  Marxist  economic 
Journal. 

Another  IPS  project,  the  National 
Conference  for  Alternative  State  and 
Local  Public  PoUcies  (NCASLPP),  is  de- 
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signed  to  nationally  coordinate  the  pro- 
grams of  New  Left  appointed  and  elected 
public  officials  in  implementing  the 
"public  ownership"  goals  of  the  com- 
mimity  based  groups.  According  to  its 
founder,  Lee  Webb,  the  NCASLPP  has 
another  function  which  is  placing  the 
U.S.  New  Left  and  progressive  public 
officials  in  direct  contact  with  govern- 
ment officials  In  Cuba,  Western  and  East- 
em  Europe  and  Canada  who  belong 
either  to  the  communist  or  socialist  par- 
ties. The  U.S.  officials  are  supposed  to 
study  the  "democratic"  methods  and 
programs  of  these  officials  with  a  view 
toward  Implementing  them  In  the  United 
States. 

One  of  the  leading  economic  theorists 
active  with  the  NCASLPP  is  Gar  Alper- 
ovltz, a  long-time  associate  of  IPS  co- 
director  Marcus  Raskin  who  was  brought 
back  from  his  post-doctoral  studies  in 
Great  Britain  to  work  with  Raskin  prior 
to  IP's  founding.  During  his  employment 
in  the  early  1960s  as  an  aide  to  Sen.  Gay- 
lord  Nelson,  Alperovltz  was  active  in  IPS 
programs,  and  after  termination  of  his 
Capitol  Hill  Job,  became  an  IPS  resident 
fellow.  Economist  Alperovltz  has  been 
active  for  several  years  with  DSOC,  and 
was  a  foxmdlng  member  of  NAM  In  1971. 
His  proposals  are  also  credited  with 
formulating  the  "economic  democracy" 
sloganeering  campaign  of  the  People's 
Bicentennial  Commission,  now  the  Peo- 
ple's Business  Commission,  founded  by 
IPS  associates  Ted  Howard;  Jeremy 
Rifkin,  another  founder  of  NAM;  and 
Michael  Uhl.  now  of  Citizen  Soldier. 

IPS  sponsored  the  first  antiutillty  pi- 
lot project,  the  Georgia  Power  Project 
(GPP)  in  Atlanta.  Ga.,  an  avowedly  so- 
cialist coaJition  which  fought  electrical 
rate  increases  and  .';tated  that  its  goal 
was  "mimicipalization"  of  the  Georgia 
Power  Co.  in  the  Atlanta  area  as  a 
step  to  socialism.  Formed  by  members  of 
IPS.  the  National  Lawyers  Guild.  NAM. 
and  other  revolutionary  groups,  the  GPP 
worked  with  other  Marxist  and  ecology 
groups  such  as  the  Highlander  Center, 
the  Environmental  Action  Foundation 
(EAF),  and  the  antistrlp  mining  Save 
Our  Cumberland  Mountains  (SOCM) .  It 
is  noted  that  at  a  public  conference  of 
antiutillty  and  environmental  groui>s 
held  in  Atlanta  in  the  spring  of  1973  and 
sponsored  by  the  GPP,  some  speakers 
advocated  sabotage  of  corporate  prop- 
erty to  the  express  approval  of  many  at- 
tending. 

While  the  intellectual  center  for  this 
movement  is  the  Institute  for  Policy 
Studies,  it  has  a  professional  training 
center  for  community  organizers,  the 
Midwest  Academy  located  at  600  W.  Pul- 
lerton,  Chicago,  ni.  60614.  Woiicing 
closely  with  NAM.  IPS's  NCASLPP.  activ- 
ists in  the  CPUSA's  union  rank-and-file 
group  called  the  National  Coordinating 
Committee  for  Trade  Union  Action  and 
Democracy  (NCCTUAD  or  TUAD) .  the 
Midwest  Academy  has  been  headed  since 
1970  by  Heather  Tobis  Booth,  with  her 
husband  Paul  Booth  both  leaders  of  SD8 
in  the  early  1960's.  In  1976.  travel  ex- 
penses and  tuitions  for  apprentice  orga- 
nizers from  a  number  of  antiutillty  and 
"workplace  organizing"  groups  was  paid 
by  the  Youth  Project,  a  nonprofit,  tax- 
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exempt  foundation  whose  executive  di- 
rector from  1972  until  the  spring  of  1977 
was  Marge  Tabankin.  now  director  of 
the  Federal  ACTION/VISTA  education 
programs. 

The  Youth  Project's  extensive  role  in 
funding  and  raising  funds  for  the  com- 
munity organizing  projects,  many  of 
which  involve  the  New  American  Move- 
ment and  Institute  for  Policy  Studies' 
NCASLPP  project,  merits  a  closer  look  at 
its  role. 

While  the  Youth  Project  in  the  past 
had  funded  the  IPS  and  NAM  related  ' 
Georgia  project,  its  1976  annual  report 
dated  March  1.  1977.  Indicates  that  Its 
principal  activity  is  funding  and  aiding 
Marxist  "public  ownership"  campaigns 
against  privately  held  natural  resources 
and  utilities  and  assisting  women's  lib- 
.  eratlon  groups  with  smaller  antlcapital- 
1st  views  conduct  "workplace  organizing" 
among  clerical  employees. 

Milwaukee  NAM  activist  Ian  Harris 
recently  provided  a  glowing  account  of 
his  "wonderful  experience"  In  a  train- 
ing course  at  the  Midwest  Academy  with 
other  activists  from  across  the  country. 
He  noted  many  of  these  organizers  from 
groups  like  Fair  Share  [Massachusetts] 
Cleveland  Women  Working,  a  state  un- 
ion of  students  from  New  York  State, 
have  decided  antlcapltallst  orientation 
to  their  work.  •  •  •.  These  people  have 
not  been  in  the  left  for  a  long  time. 
•  *  *."  Harris  went  on  to  recommend 
his  party  aggressive  political  education 
and  recruiting  among  them  so  as  to  pro- 
vide a  coherent  "socialist  consciousness." 
[As  a  local  member  from  Minneapolis,  he 
was  apparently  unaware  that  the  NAM 
chapter  In  Somervllle.  Mass..  has  been 
intimately  Involved  with  Pair  Share  in 
their  locality]. 
Harris  said: 

"When  progressive  people  from  the  Mid- 
west AcAdemy  and  other  org»nlzatlons  have 
questions  about  national  policy,  they  go  to 
Washington  to  talk  to  people  at  IPS.  at  vari- 
ous Environmental  groups,  at  MEJ  (Move- 
ment for  Economic  Justice),  •  •  •.  I  know 
some  of  the  people  In  the  above  organiza- 
tions, and  they  have  politics  very  similar  to 
NAM,  but  are  aU  too  busy  to  work  on  a 
chapter." 

MOVXMXNT   rOB    ECONOMIC    JUBTXCZ 

The  Movement  for  Economic  Justice 
(MEJ)  was  formed  in  1973  by  Marxist 
social  worker  Bert  DeLeeuw,  who  in  1976 
was  field  coordinator  of  the  Harris  for 
President  Campaign.  Prior  to  attempting 
to  use  the  Pred  Harris  populist  appeal, 
MEJ  had  "grappled  with  the  problem  of 
building  a  mass  movement  for  economic 
change"  by  working  "with  these  grass- 
roots citizen  action  organizations  acrosji 
the  country,  fostering  their  growth  at 
the  local  level  and  inching  toward  a  na- 
tional federation  around  a  common  eco- 
nomic Justice  agenda."  With  the  forma- 
tion of  superseding  organizations,  MEJ 
was  superfluous  and  DeLeeuw  closed  It 
down.  He  provided  the  following  analysis 
to  the  New  American  Movement  In  Jime 
1977: 

"I  believe  that  the  'new  populist'  or  dtl- 
cens  action  organizations— the  Fair  Share, 
ACORNs,  CALs  [Community  Action  League], 
etc. — when  viewed  in  the  context  of  recent 
organizing  hutory  and  In  terms  of  their  as 
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yet  unrealized  potential,  offer  the  brlghteat 
hope  for  a  mass  movement  for  fundamental 
change  In  this  country. 

"What  this  organizing  Is  about  Is  empow- 
erment: challenging  and  changing  the  rela- 
tionships of  power.  It  is  Important  to  under- 
stand that  this  is  the  basis  of  these  organiza- 
tions' ideology,  though  they  may  not  speak 
of  it  in  those  terms.  What  is  distinctive 
about  these  organizations  Is  that  they  have 
rejected  all  of  the  easy  labels  for  themselves, 
and  are  In  the  process  of  developing  a  new 
set  of  politics  and  ways  of  talking  about 
fundejnental  Issues. 

"•  •  •  More  people  are  full  time  orga- 
nizers than  at  any  point  in  the  past  ten 
years.  More  money  Is  being  raised  for  orga- 
nizing; •  •  •  More  mass-based,  direct  ac- 
tion citizen  organizations  are  being  built. 
More  people  are  being  reached  with  the  antl- 
blg  business,  anti-bank,  anti-utility  monop- 
oly message." 

DeLeeuw  called  for  more  organizing 
work;  the  development  of  a  set  of  prin- 
ciples, values,  and  beliefs  "which  are 
simple,  understandable,  and  American, 
yet  revolutionary,"  in  other  words  eu- 
phemlzed  Marxism;  and  for  a  "revival  of 
mass  action"  such  as  the  "encouraging" 
mass  arrests  at  the  Seabrook  nuclear 
power  plant  construction  site  last  April. 
Finally  he  supported  an  intensified  dia- 
log with  the  "organizers,  community 
leaders,  leftists,  trade  unionists — all 
those  who  genuinely  want  to  develop  a 
mass  movement  to  make  our  economy 
democratic,  to  attack  corporate  power, 
and  to  redistribute  Income,  wealth  and 
power." 

NtW   AMZaiCAN    MOVEMENT 

Active  in  providing  local  level  cadre 
to  the  antiutillty.  antlcapltallst  orga- 
nizing effort  Is  the  New  American 
Movement  (NAM) .  With  national  head- 
quarters at  1643  N.  Milwaukee  Avenue. 
Chicago,  m.  60647.  NAM  a  membership 
of  some  800  organized  Into  over  50 
small  chapters,  collectives  and  with  other 
at-large  members. 

NAM'S  origins  go  back  to  a  1970  pro- 
posal by  three  former  SDS  organizers  in 
SeatUe— Chip  Marshall,  Trierrle  Cook, 
and  Michael  Lerner — for  a  "New  Ameri- 
can Community  Party"  to  support  Third 
World  "national  liberation"  movements 
while  organizing  on  a  local  basis  for  an 
eventual  U.S.  socialist  revolution.  Follow- 
ing the  1971  Mayday  riots  in  Washing- 
ton after  demonstrations  organized  by 
PCPJ,  these  proposals  were  circulated 
among  leaders  of  the  anti-Vietnam 
movement.  NAM  made  its  first  appear- 
ance In  the  fall  of  1971  and  its  founding 
convention  was  held  in  Minneapolis  In 
June  1972.  NAM'S  ideological  statement, 
passed  In  1972  and  in  use  since  that  time 
states: 

"NAM  sees  Itself  as  part  of  the  Interna- 
tional socialist  movement  whose  principal 
enemy  Is  American  corporate  capitalism. 

"American  corporate  capitalism  Is  the  key 
to  the  world  imperialist  system.  •  •  •  only 
a  socialist  revolution  can  end  imperialist 
intervention  throughout  the  world. 

"We  will  support  national  liberation  move- 
ments against  American  Imperialism  and 
will  support,  and  learn  from,  the  positive 
accomplishments  of  existing  socialist  states. 
•  •  •  At  the  same  time  we  recognize  the 
social  divisions  within  and  between  social- 
ist countries  (the  attempt  by  one  country 
to  dominate  another  and  to  suppress  poli- 
tical dissent  at  home.) 
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"Our  attitudes  of  criticism  and  support 
for  socialist  countries  will  depend  upon  their 
specific  actions  and  can  only  be  decided  on 
the  basis  of  speclflc  historical  circumstances. 
We  recognize  the  imperfections  of  socialism 
in  a  world  still  dominated  by  nation-states 
and  threatened  by  imperialism." 

NAM  members  thus  can  criticize  the 
Soviet  Union  for  its  1968  suppression  of 
Communist  dissenters  in  Czechoslovakia, 
but  provide  support  for  Its  efforts  in 
Indochina,  Africa,  and  other  areas. 

NAM  defines  itself  as  working  to  build 
"a  working  class  movement  for  socialism 
in  America"  by  organizing  on  "com- 
munity control  of  redevelopment,  strike 
support,  workplace  organizing,  tenant 
organizing,  control  over  utilities,  campus 
and  antiracist,  anti-imperialist  strug- 
gles among  others." 

In  order  to  present  its  "socialist  al- 
ternative" NAM'S  outreach  programs  in- 
volve "housing  taxes,  transportation, 
health,  education,  food,  child  care,  cor- 
porations, war,  and  imperialism"  in  order 
to  "bring  out  the  common  class  Interests 
of  various  sectors  against  capital." 

In  order  to  develop  "class  polariza- 
tion— engagement  In  struggles  where 
lines  are  clearly  drawn  between  the  rul- 
ing class  and  the  rest  of  the  population," 
NAM'S  programs  must  meet  certain  cri- 
teria such  as  "that  reforms  be  paid  for 
by  the  ruling  class,"  a  major  attraction 
of  the  so-called  "lifeline"  utility  rates  in 
which  small  consumers  pay  a  low  basic 
rate  but  businesses  that  use  large 
amounts  of  electricity  or  gas  pay  much 
more  and  is  the  reverse  of  the  usual  sys- 
tem of  discount  rates  for  bulk  use. 

NAM  community  and  workplace  efforts 
also  must  try  to  demonstrate  "that  the 
inadequacies  of  existing  Institutions  and 
services  are  dictated  by  the  Imperatives 
of  profit  and  ruling  class  Interests": 
"show  how  struggles  around  local  and 
specific  issues  are  parts  of  a  broader 
struggle  for  socialism";  offer  challenges 
to  "sexual,  racial,  hierarchical,  and  pro- 
fessional" divisions  of  labor:  and  "dem- 
onstrate the  role  of  the  state  in  sus- 
taining and  subsidizing  capitalism." 

NAM  expects  that  It  will  eventually 
be  able  to  overcome  the  evils  of  the 
capitalist  system  which  It  defines  as 
"racism,  sexual  oppression,  and  Individ- 
ualism." 

Having  already  expressed  its  hostility 
to  the  existence  of  "nation-states,"  the 
New  American  I.Iovement  has  to  go 
through  some  verbal  hoops  to  avoid  us- 
ing the  word  "communism"  to  describe 
its  goal.  Instead,  NAM  defines  its  goal 
as  "democratic  socialism:  a  society  based 
on  collective  ownership  and  democratic 
control  of  the  means  of  production." 

The  fact  that  NAM'S  "democratic  so- 
cialism" is  in  no  way  similar  to  the  "so- 
cial democracy"  programs  of  the  Second 
International  Socialists,  whose  parties  in 
Sweden,  Australia,  New  Zealand  and  Is- 
rael have  been  voted  out  of  power  in  free 
elections,  was  demonstrated  at  NAM's 
sixth  national  convention  in  August  1977. 
Some  of  the  less  sophisticated  militants 
started  criticizing  NAM's  growing  close- 
ness with  DSOC,  and  equated  NAM's 
"democratic  socialism'  with  the  "social 
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democracy"  policies  of  the  old  Socialist 
Party  and  DSOC's  rival  SDUSA. 

Former  CPUSA  labor  organizer  Saul 
Wellman.  one  of  many  former  CPUSA 
organizers  now  in  NAM.  addressed  the 
convention  then  and  reviewed  for  the 
younger  activists  the  history  of  Socialist- 
Communist  quarrels  and  alliances.  He 
stressed  the  cooperation  between  Com- 
munists and  factions  of  the  Socialist 
Party  during  the  1930's  and  urged  that 
NAM  "not  overemphasize  its  differences 
with  one  of  the  Socialist  Party's  modem 
successors,  the  Democratic  Socialist  Or- 
ganizing Committee."  NAM's  large  cadre 
of  old-time  CPUSA  members  who  had 
dropped  out  of  the  party  after  the  1950'8 
devealations  of  Stalin's  "excesses"  and 
after  the  1968  invasion  of  Czechoslovakia 
clearly  see  NAM  as  a  vehicle  with  which 
to  "heal  the  historic  split"  between  the 
Socialists  and  Communists. 

NAM'S  1977-78  national  officers  are 
National  Secretary  Richard  Healey.  son 
of  former  Southern  California  CPUSA 
head  Dorothy  Healey  who  has  been  a 
member  of  NAM's  National  Interim  Com- 
mittee (NIC) .  Richard  Healey  has  been 
active  in  Msurxist  causes  for  almost 
twenty  years  in  his  own  right.  He  also 
served  previously  on  the  NIC  and  was 
the  1976-77  National  Political  Secretary 
with  responsibilities  including  basic  poli- 
tical education  of  members  and  involve- 
ment with  the  NAM  network  of  "socialist 
schools." 

The  Political  Secretary  Is  now  Los 
Angeles  NAM  member  Marilyn  Katz.  and 
Judy  MacLean.  a  long-time  Pittsburgh 
NAM  member  most  recently  a  member 
of  the  national  news  staff  of  In  These 
Times  is  the  new  Organizational  Secre- 
tary. 

The  current  NIC  members  Include  Ben 
Dobbs.  an  old-time  CPUSA  veteran  now 
active  with  Los  Angeles  NAM  and  con- 
centrating on  labor  organizing;  Paul 
Oarver  of  Pittsburgh  NAM  who  is  active 
In  the  People's  Power  Project  and  a  busi- 
ness agent  for  a  Pennsylvania  state  em- 
ployees local;  Holly  Graff,  a  Pittsburgh 
member  active  in  formulating  NAM'S 
political  education  program;  Rick 
Kunnes.  a  health  activist  in  Detroit  and 
member  of  the  American  Federation  of 
State.  County  and  Municipal  Employees 
( APSCME) ;  Bobby  LUly  of  Detroit  active 
also  in  the  Coalition  of  Labor  Union 
Women  (CLUW) ;  former  National  Sec- 
retary Roberta  Lynch ;  Carolyn  Magid.  a 
member  of  Middlessex  NAM  centered  in 
the  Boston  suburb  of  Somervllle  who 
teaches  philosophy  in  a  !ocal  college ;  and 
Eric  Nee.  active  in  a  Sante  Cruz  SEIU 
local  and  NAM's  representative  on  the 
National  Committee  to  Overturn  the 
Bakke  Decision. 

In  addition  to  its  own  monthly  political 
journal,  Moving  On,  published  for  <4  a 
year  subscription  from  NAM's  Chicago 
national  office  by  the  New  American  Re- 
search Institute,  NAM's  intellectuals  con- 
tribute heavily  to  such  publications  as 
Socialist  Revolution,  Radical  America. 
Dollars  and  Sense,  and  the  "Independent 
socialist"  weekly  newspaper,  In  These 
Times.  While  NAM  lacks  editorial  con- 
trol over  the  newspaper  [editor  James 
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The  olngle  greatest  luue  raised  by  the 
community  organizers  has  been  orga- 
nlsbig  opposition  to  utility  and  telephone 
rate  Increases  as  a  first  step  in  "public 
ownership"  or  "municipalization"  or 
government  takeover  of  this  area  of 
the  private  sector.  Other  Issues  are  "pub- 
lic ownership"  of  coal  mines,  land  and 
other  natural  resources. 

TTie  leaders  of  the  community  organiz- 
ing movement,  who  are  like  D60C  stu- 
dents of  the  late  Italian  Communist  An- 
tonio Oramscl's  "electoral  road  to  revolu- 
tion" theories,  the  Allende  Unldad  Pop- 
ular attempt  to  realize  them  in  Chile, 
and  of  the  present  efforts  of  the  Spanish 
and  Italian  Communist  parties'  methods, 
have  said  that  the  purpose  of  their  work 
is  to  make  the  concepts  of  Marxist  so- 
cialism acceptable  under  new  names  like 
"econnnlc  democracy"  and  "public  own- 
ership," to  transform  the  local  commu- 
nity groups  into  political  organizations 
capable  of  having  their  leaders  elected 
and  appointed  to  local  and  state  regula- 
tory boards  and  to  public  office,  work 
toward  forcing  defense  budget  cuts  and 
reallocation  of  funds  to  social  welfare 
programs,  and  building  the  strength  of 
the  Marxists  for  an  eventual  revolution. 

nrSTTTUTZ  roK  pouct  btusixs 

The  main  planning  center  for  the 
"public  ownership"  and  "economic  de- 
mocracy" movement  has  been  the  Insti- 
tute for  Policy  Studies  (IPS) ,  the  Wash- 
ington, D.C.,  based  think  tank  which  has 
developed  innovative  programs  to  imple- 
ment changes  In  U.S.  foreign  and  domes- 
tic affairs  along  lines  ultimately  favor- 
able to  Soviet  Interests. 

Over  the  past  5  years,  IPS  has  de- 
velopment a  number  of  pilot  projects 
which  have  provided  the  groundwork  for 
the  local  organizing  efforts.  They  include 
the  Community  Technology  and  Insti- 
tute for  Local  Self-Reliance  projects 
which  publicize  solar  and  wind  power  as 
the  alternatives  to  coal.  oil.  gas  and  nu- 
clear generated  electricity  and  aid  in  the 
efforts  to  block  utility  rate  increases  and 
plant  capacity  expansion;  the  Explora- 
tory  Project  on  Economic  Alternatives 
(EPEA)  headed  by  Oar  Alperovltz  and 
Jeff  Paux;  and  Political  Economy  Pro- 
gram Center  (PEPC)  whose  members 
have  Included  old-time  CPUSA  members 
Barbara  Blck,  Leonard  Rodberg,  Robb 
Burlage.  Paula  Echeverrla,  EUen  Hall 
and  Barbara  Myers  and  which  provided 
PoUtlcal  and  economic  analysis  for  other 
n»S  projects  such  as  the  Alliance  of 
Neighborhood  Governments  and  Com- 
munity Health  Alternatives  Project 
which  states  it  drafted  a  proposed  "na- 
tional health  care"  bill  on  behalf  of  Mr. 
Dellums  of  CaUfomla.  DSOC's  most  dis- 
tinguished member.  The  Political  Econ- 
omy Program  Center,  "dedicated  to  the 
principles  of  decentralized,  democratic 
control  of  resources,  community,  con- 
trolled economic  and  social  development, 
and  the  self -organization  of  labor,"  have 
worked  In  partnership  with  NAM  leader 
iTMik  Ackennan  in  the  publication  of 
Dollars  and  Sense,  a  Marxist  economic 
Journal. 

Another  IPS  project,  the  National 
Conference  for  Alternative  State  and 
Local  Public  PoUcies  (NCASLPP),  is  de- 
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signed  to  nationally  coordinate  the  pro- 
grams of  New  Left  appointed  and  elected 
public  officials  in  implementing  the 
"public  ownership"  goals  of  the  com- 
mimity  based  groups.  According  to  its 
founder,  Lee  Webb,  the  NCASLPP  has 
another  function  which  is  placing  the 
U.S.  New  Left  and  progressive  public 
officials  in  direct  contact  with  govern- 
ment officials  In  Cuba,  Western  and  East- 
em  Europe  and  Canada  who  belong 
either  to  the  communist  or  socialist  par- 
ties. The  U.S.  officials  are  supposed  to 
study  the  "democratic"  methods  and 
programs  of  these  officials  with  a  view 
toward  Implementing  them  In  the  United 
States. 

One  of  the  leading  economic  theorists 
active  with  the  NCASLPP  is  Gar  Alper- 
ovltz, a  long-time  associate  of  IPS  co- 
director  Marcus  Raskin  who  was  brought 
back  from  his  post-doctoral  studies  in 
Great  Britain  to  work  with  Raskin  prior 
to  IP's  founding.  During  his  employment 
in  the  early  1960s  as  an  aide  to  Sen.  Gay- 
lord  Nelson,  Alperovltz  was  active  in  IPS 
programs,  and  after  termination  of  his 
Capitol  Hill  Job,  became  an  IPS  resident 
fellow.  Economist  Alperovltz  has  been 
active  for  several  years  with  DSOC,  and 
was  a  foxmdlng  member  of  NAM  In  1971. 
His  proposals  are  also  credited  with 
formulating  the  "economic  democracy" 
sloganeering  campaign  of  the  People's 
Bicentennial  Commission,  now  the  Peo- 
ple's Business  Commission,  founded  by 
IPS  associates  Ted  Howard;  Jeremy 
Rifkin,  another  founder  of  NAM;  and 
Michael  Uhl.  now  of  Citizen  Soldier. 

IPS  sponsored  the  first  antiutillty  pi- 
lot project,  the  Georgia  Power  Project 
(GPP)  in  Atlanta.  Ga.,  an  avowedly  so- 
cialist coaJition  which  fought  electrical 
rate  increases  and  .';tated  that  its  goal 
was  "mimicipalization"  of  the  Georgia 
Power  Co.  in  the  Atlanta  area  as  a 
step  to  socialism.  Formed  by  members  of 
IPS.  the  National  Lawyers  Guild.  NAM. 
and  other  revolutionary  groups,  the  GPP 
worked  with  other  Marxist  and  ecology 
groups  such  as  the  Highlander  Center, 
the  Environmental  Action  Foundation 
(EAF),  and  the  antistrlp  mining  Save 
Our  Cumberland  Mountains  (SOCM) .  It 
is  noted  that  at  a  public  conference  of 
antiutillty  and  environmental  groui>s 
held  in  Atlanta  in  the  spring  of  1973  and 
sponsored  by  the  GPP,  some  speakers 
advocated  sabotage  of  corporate  prop- 
erty to  the  express  approval  of  many  at- 
tending. 

While  the  intellectual  center  for  this 
movement  is  the  Institute  for  Policy 
Studies,  it  has  a  professional  training 
center  for  community  organizers,  the 
Midwest  Academy  located  at  600  W.  Pul- 
lerton,  Chicago,  ni.  60614.  Woiicing 
closely  with  NAM.  IPS's  NCASLPP.  activ- 
ists in  the  CPUSA's  union  rank-and-file 
group  called  the  National  Coordinating 
Committee  for  Trade  Union  Action  and 
Democracy  (NCCTUAD  or  TUAD) .  the 
Midwest  Academy  has  been  headed  since 
1970  by  Heather  Tobis  Booth,  with  her 
husband  Paul  Booth  both  leaders  of  SD8 
in  the  early  1960's.  In  1976.  travel  ex- 
penses and  tuitions  for  apprentice  orga- 
nizers from  a  number  of  antiutillty  and 
"workplace  organizing"  groups  was  paid 
by  the  Youth  Project,  a  nonprofit,  tax- 
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exempt  foundation  whose  executive  di- 
rector from  1972  until  the  spring  of  1977 
was  Marge  Tabankin.  now  director  of 
the  Federal  ACTION/VISTA  education 
programs. 

The  Youth  Project's  extensive  role  in 
funding  and  raising  funds  for  the  com- 
munity organizing  projects,  many  of 
which  involve  the  New  American  Move- 
ment and  Institute  for  Policy  Studies' 
NCASLPP  project,  merits  a  closer  look  at 
its  role. 

While  the  Youth  Project  in  the  past 
had  funded  the  IPS  and  NAM  related  ' 
Georgia  project,  its  1976  annual  report 
dated  March  1.  1977.  Indicates  that  Its 
principal  activity  is  funding  and  aiding 
Marxist  "public  ownership"  campaigns 
against  privately  held  natural  resources 
and  utilities  and  assisting  women's  lib- 
.  eratlon  groups  with  smaller  antlcapital- 
1st  views  conduct  "workplace  organizing" 
among  clerical  employees. 

Milwaukee  NAM  activist  Ian  Harris 
recently  provided  a  glowing  account  of 
his  "wonderful  experience"  In  a  train- 
ing course  at  the  Midwest  Academy  with 
other  activists  from  across  the  country. 
He  noted  many  of  these  organizers  from 
groups  like  Fair  Share  [Massachusetts] 
Cleveland  Women  Working,  a  state  un- 
ion of  students  from  New  York  State, 
have  decided  antlcapltallst  orientation 
to  their  work.  •  •  •.  These  people  have 
not  been  in  the  left  for  a  long  time. 
•  *  *."  Harris  went  on  to  recommend 
his  party  aggressive  political  education 
and  recruiting  among  them  so  as  to  pro- 
vide a  coherent  "socialist  consciousness." 
[As  a  local  member  from  Minneapolis,  he 
was  apparently  unaware  that  the  NAM 
chapter  In  Somervllle.  Mass..  has  been 
intimately  Involved  with  Pair  Share  in 
their  locality]. 
Harris  said: 

"When  progressive  people  from  the  Mid- 
west AcAdemy  and  other  org»nlzatlons  have 
questions  about  national  policy,  they  go  to 
Washington  to  talk  to  people  at  IPS.  at  vari- 
ous Environmental  groups,  at  MEJ  (Move- 
ment for  Economic  Justice),  •  •  •.  I  know 
some  of  the  people  In  the  above  organiza- 
tions, and  they  have  politics  very  similar  to 
NAM,  but  are  aU  too  busy  to  work  on  a 
chapter." 

MOVXMXNT   rOB    ECONOMIC    JUBTXCZ 

The  Movement  for  Economic  Justice 
(MEJ)  was  formed  in  1973  by  Marxist 
social  worker  Bert  DeLeeuw,  who  in  1976 
was  field  coordinator  of  the  Harris  for 
President  Campaign.  Prior  to  attempting 
to  use  the  Pred  Harris  populist  appeal, 
MEJ  had  "grappled  with  the  problem  of 
building  a  mass  movement  for  economic 
change"  by  working  "with  these  grass- 
roots citizen  action  organizations  acrosji 
the  country,  fostering  their  growth  at 
the  local  level  and  inching  toward  a  na- 
tional federation  around  a  common  eco- 
nomic Justice  agenda."  With  the  forma- 
tion of  superseding  organizations,  MEJ 
was  superfluous  and  DeLeeuw  closed  It 
down.  He  provided  the  following  analysis 
to  the  New  American  Movement  In  Jime 
1977: 

"I  believe  that  the  'new  populist'  or  dtl- 
cens  action  organizations— the  Fair  Share, 
ACORNs,  CALs  [Community  Action  League], 
etc. — when  viewed  in  the  context  of  recent 
organizing  hutory  and  In  terms  of  their  as 
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yet  unrealized  potential,  offer  the  brlghteat 
hope  for  a  mass  movement  for  fundamental 
change  In  this  country. 

"What  this  organizing  Is  about  Is  empow- 
erment: challenging  and  changing  the  rela- 
tionships of  power.  It  is  Important  to  under- 
stand that  this  is  the  basis  of  these  organiza- 
tions' ideology,  though  they  may  not  speak 
of  it  in  those  terms.  What  is  distinctive 
about  these  organizations  Is  that  they  have 
rejected  all  of  the  easy  labels  for  themselves, 
and  are  In  the  process  of  developing  a  new 
set  of  politics  and  ways  of  talking  about 
fundejnental  Issues. 

"•  •  •  More  people  are  full  time  orga- 
nizers than  at  any  point  in  the  past  ten 
years.  More  money  Is  being  raised  for  orga- 
nizing; •  •  •  More  mass-based,  direct  ac- 
tion citizen  organizations  are  being  built. 
More  people  are  being  reached  with  the  antl- 
blg  business,  anti-bank,  anti-utility  monop- 
oly message." 

DeLeeuw  called  for  more  organizing 
work;  the  development  of  a  set  of  prin- 
ciples, values,  and  beliefs  "which  are 
simple,  understandable,  and  American, 
yet  revolutionary,"  in  other  words  eu- 
phemlzed  Marxism;  and  for  a  "revival  of 
mass  action"  such  as  the  "encouraging" 
mass  arrests  at  the  Seabrook  nuclear 
power  plant  construction  site  last  April. 
Finally  he  supported  an  intensified  dia- 
log with  the  "organizers,  community 
leaders,  leftists,  trade  unionists — all 
those  who  genuinely  want  to  develop  a 
mass  movement  to  make  our  economy 
democratic,  to  attack  corporate  power, 
and  to  redistribute  Income,  wealth  and 
power." 

NtW   AMZaiCAN    MOVEMENT 

Active  in  providing  local  level  cadre 
to  the  antiutillty.  antlcapltallst  orga- 
nizing effort  Is  the  New  American 
Movement  (NAM) .  With  national  head- 
quarters at  1643  N.  Milwaukee  Avenue. 
Chicago,  m.  60647.  NAM  a  membership 
of  some  800  organized  Into  over  50 
small  chapters,  collectives  and  with  other 
at-large  members. 

NAM'S  origins  go  back  to  a  1970  pro- 
posal by  three  former  SDS  organizers  in 
SeatUe— Chip  Marshall,  Trierrle  Cook, 
and  Michael  Lerner — for  a  "New  Ameri- 
can Community  Party"  to  support  Third 
World  "national  liberation"  movements 
while  organizing  on  a  local  basis  for  an 
eventual  U.S.  socialist  revolution.  Follow- 
ing the  1971  Mayday  riots  in  Washing- 
ton after  demonstrations  organized  by 
PCPJ,  these  proposals  were  circulated 
among  leaders  of  the  anti-Vietnam 
movement.  NAM  made  its  first  appear- 
ance In  the  fall  of  1971  and  its  founding 
convention  was  held  in  Minneapolis  In 
June  1972.  NAM'S  ideological  statement, 
passed  In  1972  and  in  use  since  that  time 
states: 

"NAM  sees  Itself  as  part  of  the  Interna- 
tional socialist  movement  whose  principal 
enemy  Is  American  corporate  capitalism. 

"American  corporate  capitalism  Is  the  key 
to  the  world  imperialist  system.  •  •  •  only 
a  socialist  revolution  can  end  imperialist 
intervention  throughout  the  world. 

"We  will  support  national  liberation  move- 
ments against  American  Imperialism  and 
will  support,  and  learn  from,  the  positive 
accomplishments  of  existing  socialist  states. 
•  •  •  At  the  same  time  we  recognize  the 
social  divisions  within  and  between  social- 
ist countries  (the  attempt  by  one  country 
to  dominate  another  and  to  suppress  poli- 
tical dissent  at  home.) 
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"Our  attitudes  of  criticism  and  support 
for  socialist  countries  will  depend  upon  their 
specific  actions  and  can  only  be  decided  on 
the  basis  of  speclflc  historical  circumstances. 
We  recognize  the  imperfections  of  socialism 
in  a  world  still  dominated  by  nation-states 
and  threatened  by  imperialism." 

NAM  members  thus  can  criticize  the 
Soviet  Union  for  its  1968  suppression  of 
Communist  dissenters  in  Czechoslovakia, 
but  provide  support  for  Its  efforts  in 
Indochina,  Africa,  and  other  areas. 

NAM  defines  itself  as  working  to  build 
"a  working  class  movement  for  socialism 
in  America"  by  organizing  on  "com- 
munity control  of  redevelopment,  strike 
support,  workplace  organizing,  tenant 
organizing,  control  over  utilities,  campus 
and  antiracist,  anti-imperialist  strug- 
gles among  others." 

In  order  to  present  its  "socialist  al- 
ternative" NAM'S  outreach  programs  in- 
volve "housing  taxes,  transportation, 
health,  education,  food,  child  care,  cor- 
porations, war,  and  imperialism"  in  order 
to  "bring  out  the  common  class  Interests 
of  various  sectors  against  capital." 

In  order  to  develop  "class  polariza- 
tion— engagement  In  struggles  where 
lines  are  clearly  drawn  between  the  rul- 
ing class  and  the  rest  of  the  population," 
NAM'S  programs  must  meet  certain  cri- 
teria such  as  "that  reforms  be  paid  for 
by  the  ruling  class,"  a  major  attraction 
of  the  so-called  "lifeline"  utility  rates  in 
which  small  consumers  pay  a  low  basic 
rate  but  businesses  that  use  large 
amounts  of  electricity  or  gas  pay  much 
more  and  is  the  reverse  of  the  usual  sys- 
tem of  discount  rates  for  bulk  use. 

NAM  community  and  workplace  efforts 
also  must  try  to  demonstrate  "that  the 
inadequacies  of  existing  Institutions  and 
services  are  dictated  by  the  Imperatives 
of  profit  and  ruling  class  Interests": 
"show  how  struggles  around  local  and 
specific  issues  are  parts  of  a  broader 
struggle  for  socialism";  offer  challenges 
to  "sexual,  racial,  hierarchical,  and  pro- 
fessional" divisions  of  labor:  and  "dem- 
onstrate the  role  of  the  state  in  sus- 
taining and  subsidizing  capitalism." 

NAM  expects  that  It  will  eventually 
be  able  to  overcome  the  evils  of  the 
capitalist  system  which  It  defines  as 
"racism,  sexual  oppression,  and  Individ- 
ualism." 

Having  already  expressed  its  hostility 
to  the  existence  of  "nation-states,"  the 
New  American  I.Iovement  has  to  go 
through  some  verbal  hoops  to  avoid  us- 
ing the  word  "communism"  to  describe 
its  goal.  Instead,  NAM  defines  its  goal 
as  "democratic  socialism:  a  society  based 
on  collective  ownership  and  democratic 
control  of  the  means  of  production." 

The  fact  that  NAM'S  "democratic  so- 
cialism" is  in  no  way  similar  to  the  "so- 
cial democracy"  programs  of  the  Second 
International  Socialists,  whose  parties  in 
Sweden,  Australia,  New  Zealand  and  Is- 
rael have  been  voted  out  of  power  in  free 
elections,  was  demonstrated  at  NAM's 
sixth  national  convention  in  August  1977. 
Some  of  the  less  sophisticated  militants 
started  criticizing  NAM's  growing  close- 
ness with  DSOC,  and  equated  NAM's 
"democratic  socialism'  with  the  "social 
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democracy"  policies  of  the  old  Socialist 
Party  and  DSOC's  rival  SDUSA. 

Former  CPUSA  labor  organizer  Saul 
Wellman.  one  of  many  former  CPUSA 
organizers  now  in  NAM.  addressed  the 
convention  then  and  reviewed  for  the 
younger  activists  the  history  of  Socialist- 
Communist  quarrels  and  alliances.  He 
stressed  the  cooperation  between  Com- 
munists and  factions  of  the  Socialist 
Party  during  the  1930's  and  urged  that 
NAM  "not  overemphasize  its  differences 
with  one  of  the  Socialist  Party's  modem 
successors,  the  Democratic  Socialist  Or- 
ganizing Committee."  NAM's  large  cadre 
of  old-time  CPUSA  members  who  had 
dropped  out  of  the  party  after  the  1950'8 
devealations  of  Stalin's  "excesses"  and 
after  the  1968  invasion  of  Czechoslovakia 
clearly  see  NAM  as  a  vehicle  with  which 
to  "heal  the  historic  split"  between  the 
Socialists  and  Communists. 

NAM'S  1977-78  national  officers  are 
National  Secretary  Richard  Healey.  son 
of  former  Southern  California  CPUSA 
head  Dorothy  Healey  who  has  been  a 
member  of  NAM's  National  Interim  Com- 
mittee (NIC) .  Richard  Healey  has  been 
active  in  Msurxist  causes  for  almost 
twenty  years  in  his  own  right.  He  also 
served  previously  on  the  NIC  and  was 
the  1976-77  National  Political  Secretary 
with  responsibilities  including  basic  poli- 
tical education  of  members  and  involve- 
ment with  the  NAM  network  of  "socialist 
schools." 

The  Political  Secretary  Is  now  Los 
Angeles  NAM  member  Marilyn  Katz.  and 
Judy  MacLean.  a  long-time  Pittsburgh 
NAM  member  most  recently  a  member 
of  the  national  news  staff  of  In  These 
Times  is  the  new  Organizational  Secre- 
tary. 

The  current  NIC  members  Include  Ben 
Dobbs.  an  old-time  CPUSA  veteran  now 
active  with  Los  Angeles  NAM  and  con- 
centrating on  labor  organizing;  Paul 
Oarver  of  Pittsburgh  NAM  who  is  active 
In  the  People's  Power  Project  and  a  busi- 
ness agent  for  a  Pennsylvania  state  em- 
ployees local;  Holly  Graff,  a  Pittsburgh 
member  active  in  formulating  NAM'S 
political  education  program;  Rick 
Kunnes.  a  health  activist  in  Detroit  and 
member  of  the  American  Federation  of 
State.  County  and  Municipal  Employees 
( APSCME) ;  Bobby  LUly  of  Detroit  active 
also  in  the  Coalition  of  Labor  Union 
Women  (CLUW) ;  former  National  Sec- 
retary Roberta  Lynch ;  Carolyn  Magid.  a 
member  of  Middlessex  NAM  centered  in 
the  Boston  suburb  of  Somervllle  who 
teaches  philosophy  in  a  !ocal  college ;  and 
Eric  Nee.  active  in  a  Sante  Cruz  SEIU 
local  and  NAM's  representative  on  the 
National  Committee  to  Overturn  the 
Bakke  Decision. 

In  addition  to  its  own  monthly  political 
journal,  Moving  On,  published  for  <4  a 
year  subscription  from  NAM's  Chicago 
national  office  by  the  New  American  Re- 
search Institute,  NAM's  intellectuals  con- 
tribute heavily  to  such  publications  as 
Socialist  Revolution,  Radical  America. 
Dollars  and  Sense,  and  the  "Independent 
socialist"  weekly  newspaper,  In  These 
Times.  While  NAM  lacks  editorial  con- 
trol over  the  newspaper  [editor  James 
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Welnstein  and  associate  editor  M.   J. 
Sklar  are  not  under  NAM  discipline], 
NAM  members  comprise  the  overwhelm- 
ing block  of  the  paper's  staff  and  Include 
managing  editor  Doyle  Niemann,   for- 
merly of  the  Georgia  Power  Project; 
foreign  news  editor  John  Judls ;  national 
staff     writers     Judy     MacLean,     Dan 
Marschall  and  David  Moberg;  art  direc- 
tor Jane  Melnlck;  and  general  manager 
Nick  Rabkln,  NAM'S  1976-77  "org-sec." 
The  newspaper's  sponsors  Include  NAM 
members  Paul  Schrade,  a  United  Auto 
Workers  official,   Barabara   Ehrenreich 
and    Dorothy   Healey;    NAM   founders 
Jeremy   Rlfkln   and   Staughton   Lynd; 
Identified  and  admitted  former  CPUSA 
members  Harvey  O'Connor  and  the  late 
IPS  Transnational  Institute  fellow  Paul 
Jacobs   among   other   well-known   per- 
sonalities like  Noam  Chomsky,  Daniel 
Ellsberg,    Michael    Harrington,    Carey 
McWilllams,  Eugene  Genoverse,  Herbert 
Narcuse,     Ronald     Radosh,     Salvador 
Luria,  Barry  Commoner,  Julian  Bond  and 
Derek  Shearer.  Other  NAM  personaUties 
with  access  to  publications  such  as  The 
Progressive  and  The  Nation  are  Frank 
Ackerman;   IPS  fellow  Ted  Lieverman 
also   of   Middlesex   NAM;    and   Harry 
Boyte. 

NAM  further  revealed  its  "neo-Stalln- 
ist  proclivities,"  as  one  veteran  trade 
xmionist  criticized  them,  at  that  conven- 
tion by  passing  resolutions  to  participate 
in  the  WFDY's  World  Youth  Festival  in 
Havana,  an  action  which  will  Involve  co- 
operation with  the  CPUSA  and  the  Cas- 
troite  formation  called  the  people's  Alli- 
ance into  which  Arthur  Klnoy's  Mass 
Party  Organizing  Committee  (MPOC) 
has  virtually  been  merged.  MPOC  and 
NAM  have  had  cordial  relations  since 
MPOC  appeared  in  1974,  and  a  number  of 
Influential  leftists  hold  membership  In 
both  groups  including  Ted  Gllck  and 
Harry  Boyte,  active  in  NAM,  DSOC  and 
the  North  Carolina  People's  Alliance. 

It  should  be  noted  that  NAM's  political 
education  course  for  new  members  which 
provides  glosses  on  the  basic  1972  Politi- 
cal Perspectives  document  stresses  the 
need  for  a  Leninist  party  structure,  but 
only  suggests  that  some  of  Lenin's  less 
strict  formulations  rather  than  the  So- 
viet and  Chinese  models  be  used  to  en- 
sure programmatic  flexibility.  Continu- 
ally struggling  to  avoid  using  classical 
Marxist-Leninist  terminology,  NAM  says 
it  wants  only  an  "active,  Involved  mem- 
bership" and  savs  parenthetically  that 
these  are  "sometimes  called  cadre." 

NAM  is  continually  at  pains  to  make 
sure  its  members  don't  confuse  "demo- 
cratic socialism"  with  "social  democ- 
racy." In  its  political  education  course, 
NAM  states: 

"  'Social  democrata"  sometimes  U8«  the 
term  'socialism'  to  describe  their  goal,  but 
they  don't  believe  In  revolution  and  are  pos- 
sessed of  a  strong  antl-communlsm  that  has 
often  led  them  to  be  supporters  of  U.S.  Im- 
perialism. NAM  has  very  strong  disagree- 
ments with  such  a  perspective  •  •  •." 

NAM'S  theoreticians  base  a  consider- 
able amount  of  their  work  on  the  ideas  of 
the  late  Italian  Communist  Antonio 
Gramsci.  Gramsci  proposed  that  Com- 
munists in  the  Western  countries  with 
active  traditions  of  electoral  political 
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activity  seek  to  participate  In  elections  to 
legitimize  their  efforts  to  take  power  le- 
gally. If  successful  in  the  electoral  path 
to  power,  the  Communists  then  have  the 
weight  of  law  and  tradition  on  their  side 
against  any  efforts  to  unseat  them. 

NAM'S  fascination  with  this  "Euro- 
communist"  path  to  power  extends  to  its 
development  of  ties  with  the  Spanish 
Communist  Party  headed  by  Santiago 
Carrillo.  Spanish  Communist  Manuel 
Castells  attended  the  1977  NAM  conven- 
tion and  explained  the  program  of  the 
Communist  Party  to  those  assembled. 

The  sudden  transformation  of  veteran 
Stalinist  Carrillo  into  a  leader  of  "Euro- 
communism" has  the  characteristics  of  a 
carefully  choreographed  ballet,  with  a 
much  publicized  ritual  snub  in  Moscow 
and  crossing  of  a  picket  line  at  Yale  with 
criticism  from  the  CPUSA  being  given  as 
examples  of  his  sincere  "break"  with 
Moscow. 

It  is  noted  that  at  the  1976  CPSU  Party 
Congress,  Soviet  Communist  Party 
Chairman  Brezhnev  reminded  the  Com- 
munist parties  that  Marxism-Leninism 
requires  use  of  flexible  tactics  suited  to 
their  local  political  conditions.  Electoral 
politics  and  compromises  are  one  of  those 
tactics. 

It  is  further  noted  that  since  the 
overthrow  of  the  Allende  government  in 
Chile,  a  government  controlled  by  two 
Marxist-Leninist  parties,  the  SociaUst 
and  the  Communist,  alined  with  Mos- 
cow and  Havana,  Communist  theoretical 
journals  have  emphasized  that  even  If 
a  Communist  party  takes  power  via  the 
electoral  process,  to  carry  out  a  Socialist 
revolution  violence  will  most  likely  be 
necessary. 

In  its  gloss  on  the  Political  Perspectives 
ideological  statement,  NAM  outlined  its 
view  of  the  limited  usefulness  of  the  elec- 
toral process : 

In  saying  that  we  want  to  make  a  revolu- 
tion, we  rule  out  the  Idea  that  socialism  can 
be  brought  about  simply  by  a  series  of  re- 
forms, or  by  electing  a  socialist  president  and 
Congress  (though  we  don't  necessarily  rule 
these  out  as  steps  along  the  way) . 

Although  NAM'S  old  left  core  of  for- 
mer CPUSA  members,  the  group  that  in- 
cludes the  "40  Socialists  in  search  of  a 
party"  contingent  which  actually  num- 
bered over  70  people  under  Dorothy 
Healey's  leadership  in  Los  Angeles,  are 
critical  of  the  present  Czech  repression 
of  another  "revisionist"  Marxist-Lenin- 
ist group  promoting  "socialism  with  a 
human  face."  the  Charter  77  group,  and 
a  number  of  them  signed  a  letter  to  Czech 
President  Husak  published  in  the  Los 
Angeles  Times  stating  that  "We  who 
fight  for  socialism  in  our  own  land  are 
shamed  and  crippled  by  the  violations  of 
Socialist  legality  In  your  land  •  •  • 
(which  are]  an  even  greater  crime  in 
making  a  mockery  of  Socialist  democ- 
racy." NAM'S  written  position  shows  that 
civil  liberties  under  a  "Socialist  democ- 
racy" are  reserved  for  Marxists.  NAM 
states: 

The  Marxist  concept  of  the  dictatorship  of 
the  proletariat  traditionally  means  the  work- 
ing class  constructing  a  new  society.  In  the 
beginning,  when  socialist  Institutions  are 
new  and  most  people  still  think  In  capitalist 
categories,  it   Is  necessary   to  suppress   the 
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former  ruling  class  and  have  some  form  of 
struggle  against  those  who  continue  to  ad- 
vocate policies  that  would  turn  the  society 
back  toward  capitalism. 

In  other  words,  the  NAM-type  "neo- 
Stalinlsts"  want  to  reform  Leninist  par- 
ties to  allow  for  a  more  decentralized 
decisionmaking  process,  and  criticism 
and  discussion  from  a  broader  group 
of  Marxist-Leninists.  Non-Communist 
thought  and  advocacy  will  be  suppressed 
until  it  dies  out  of  the  population.  The 
program  might  better  be  termed  "Stalin- 
ism with  a  Socialist  face." 

Before  reviewing  NAM'S  community 
organizing  and  "public  ownership"  ac- 
tivities, it  is  noted  that  since  1975  NAM 
has  greatly  expanded  its  "international- 
ist" activities  in  support  of  "Third  World 
national  liberation  movements"  includ- 
ing the  American  Indian  Movement 
(AIM)  and  Puerto  Rican  Socialist  Party 
via  the  Puerto  Rican  Solidarity  Com- 
mittee (PRSC) .  NAM  also  played  an  ac- 
tive role  in  organizing  the  counter-Bi- 
centennial demonstration  in  Philadel- 
phia with  the  July  4  Coalition  in  which 
the  Puerto  Rican  Socialist  Party,  the 
PRSC,  the  Prairie  Fire  Organizing  Com- 
mittee of  the  Weather  Underground  Or- 
ganization, and  MPOC  took  leading  roles. 
The  1977  NAM  convention  resolved  to 
concentrate  on  demonstrations  and  "hu- 
man rights"  campaigns  against  South 
Africa  and  Iran. 

Mr.  Speaker.  I  will  continue  my  dis- 
cussion and  analysis  of  these  develop- 
ments on  the  American  political  scene  in 
the  near  future. 


UKRAINIAN  INDEPENDENCE 


HON.  CHRISTOPHER  J.  DODD 

OF   CO-NNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  DODD.  Mr.  Speaker,  today,  as 
members  of  the  community  of  freedom- 
loving  peoples  we  celebrate  the  60th 
anniversary  of  Ukrainian  independence. 
Although  the  Ukrainian  people  were  free 
for  only  2  years,  and  are  still  today  a 
captive  nation,  a  celebration  is  appro- 
priate. For  the  legacy  left  to  the  world 
by  past  and  present  Ukrainian  patriots 
in  their  struggles  against  oppression  and 
for  cultural  and  individual  freedoms 
stands  as  a  moving  and  inspiring  tribute 
to  all  that  is  noble  In  the  human  spirit. 

Oiir  gesture  today  is  symbolic:  like  the 
manv  tributes  we  have  rightly  paid  the 
Ukrainian  people  in  the  past,  today's 
celebration  will  not  prove  the  magical 
wand  with  which  to  loose  the  bonds  of 
Soviet  oppression.  But  the  realities  of 
international  politics,  which  too  often 
prove  the  triumph  of  might  rather  than 
right,  should  neither  lessen  our  celebra- 
tion, nor  mute  our  call  for  the  human 
rights  denied  the  Ukrainian  people. 

Our  observance  of  Ukrainian  independ- 
ence allows  us  to  reaffirm  our  historic 
commitment  to  the  Ideals  of  freedom, 
justice,  and  self-determination  to  which 
the  Ukrainian  people  are  devoted.  It  is 
the  responsibility  of  every  generation  of 
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Americans,  of  every  generation  of  free- 
dom-loving people,  to  insure  that  such 
a  commitment  will  not  be  lost  in  the 
exigencies  of  the  pohtical  sphere,  but 
will  be  passed  on  to  our  children. 

The  list  of  Ukrainians  denied  the 
human  rights  to  which  both  the  United 
States  and  the  Soviet  Union  are  mutually 
committed  by  the  Helsinki  accord,  the 
reports  of  extermination,  dislocation, 
and  collectivization,  all  aimed  at  sup- 
pressing the  proud  nationalism  of  the 
Ukrainian  people,  compose  a  sad  record 
which  in  an  era  of  detente  reminds  us 
that  there  is  much  we  must  do  before 
human  rights  can  be  universally  enjoyed. 
That  the  Ukrainian  people  have  perse- 
vered in  the  face  of  such  oppression  is 
an  achievement  deserving  of  our  respect, 
praise,  and  continued  support. 

Despite  our  fervent  hope  that  events 
might  be  otherwise,  freedom  for  the 
Ukrainian  people  will  not  come  today,  or 
next  year,  and  perhaps  not  even  in  our 
lifetime.  But  we  must  never  waiver  in 
oxu-  commitment  to  the  Ukrainian  cause, 
for  it  is  our  cause  as  well:  the  cause  of 
freedom,  the  fundamental  principle  by 
which  we  live  and  that  we  will  continue 
to  defend  as  long  as  freedom  is  threat- 
ened, or  denied,  to  any  people. 
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WEAKENING    THE     AGE-DISCRIMI- 
NATION BILL 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  before 
the  House  and  Senate  adjourned,  both 
passed  bills  to  eliminate  mandatory  re- 
tirement at  age  65  for  most  Americans. 
This  legislation  has  been  bogged  down 
in  conference  since  then  and  many  peo- 
ple are  beginning  to  question  our  inter- 
est and  support  for  this  legislation. 

The  present  disagreement  centers 
around  two  Senate -passed  provisions 
that  allow  exemptions  from  this  legis- 
lation for  those  who  are  entitled  to  pen- 
sions of  $20,000  or  more  a  year  and  for 
college  professors.  As  a  strong  supporter 
of  eliminating  mandatory  retirement  for 
all  Americans.  I  find  these  exemptions 
clearly  discriminatory  and  intolerable. 
Discrimination  based  on  age  is  wrong  and 
should  not  be  related  to  an  individual's 
profession  or  income  level.  No  one  should 
be  forced  to  retire  because  of  age  if  he  or 
she  wants  to  continue  working  and  is 
able  to  do  the  job. 

I  hope  that  Members  who  supported 
this  important  legislation  when  it  was 
passed  by  the  House  in  September  will 
reaffirm  their  support  for  its  enactment 
without  discriminatory  exemptions. 

Today's  Washington  Post  carried  an 
excellent  article  by  Hobart  Rowen  en- 
titled "Weakening  the  Age-Discrimina- 
tion Bill."  I  bring  this  piece  to  the  atten- 
tion of  my  colleagues : 
Weakening  the  Age-Discrimination  Bill 
(By  Hobart  Rowen) 


A  vital  piece  of  legislation  dealing  effec- 
tively with  the  problem  of  age  discrimination 


now  faces  the  threat  of  being  Eerlously  weak- 
ened because — in  the  absence  of  a  highly 
paid  lobby — no  one  is  paying  attention  to 
what  Is  going  on. 

Prodded  by  Rep.  Claude  Pepper  (D.  Fla), 
the  new  session  of  Congress  Is  likely  to  pass 
landmark  legislation  that  bans  mandatory 
retirement  in  the  federal  jobs  sector  and  pro- 
hibits discrimination  because  of  age  in  pri- 
vate jobs  for  those  40  to  70. 

Currently,  this  protection  extends  only  to 
age  65. 

There  are  many  good  reasons  for  this  legis- 
lation, a  move  toward  the  principle  that 
anyone  should  be  allowed  to  work  as  long  as 
he  or  she  is  able  and  willing  to  do  so.  and 
someone  else  is  willing  to  hire  him  or  her. 
The  bill  doesn't  go  quite  that  far,  but  at 
least  it  bans  mandatory  retirement  until 
age  70. 

Nor  does  the  bill  interfere  with  those  who 
want  to  leave  their  jobs  earlier.  The  trend 
in  this  country  still  Is  toward  early  retire- 
ment. A  recent  Roper  Poll  shows  that  two 
out  of  every  three  workers  want  to  retire  by 
age  62.  and  one  out  of  every  three  would  like 
to  quit  before  60. 

But  to  fall  to  acknowledge  the  civil  rights 
of  those  who  want  to  work  longer  not  only 
is  a  cruel  disregard  of  older  persons'  talents, 
but  also  places  an  unnecessary  burden  on 
the  Social  Security  system.  When  they  wor ., 
people  put  dollars  into  the  system  Instead 
of  taking  them  out. 

But  curiously  enough,  the  legislative  con- 
ference on  the  bill  has  bogged  down  on  two 
pomts,  both  raised  by  the  Senate  version. 

One  provision  would  exempt  tenured  col- 
lege professors,  allowing  universities  to  retire 
them  at  65.  The  other  would  not  give  the 
antidiscrimination  protection  to  persons 
whose  pensions  (apart  from  Social  Security) 
exceed  $20,000  annually. 

Universities  have,  so  far.  successfully  lob- 
bied in  the  Senate,  using  the  curious  argu- 
ment that,  since  tenure  protects  professors 
until  65.  regardless  of  ability,  the  only  way 
that  women  and  minorities  can  be  given  a 
bigger  role  on  university  faculties  Is  through 
mandatory  retirement  at  65.  If  so,  the  tenure 
systems  may  need  modernization.  But  the 
universities  should  not  be  allowed  to  prac- 
tice age  discrimination  In  the  guise  of  abol- 
ishing race  and  sex  discrimination. 

The  other  exception  proposed  by  the  Sen- 
ate is  even  more  bewildering  and— because 
there  is  no  organized  lobby  capable  of  fight- 
ing It — threatens  to  stick. 

On  the  face  of  It,  It  might  seem  logical 
to  believe  that  those  entitled  to  pension  of 
$20,000  can  take  care  of  themselves  (al- 
though no  one  can  explain  the  figure  or  say 
how  it  was  determined).  Besides,  its  backers 
claim,  an  exemption  of  this  kind  would  pre- 
serve for  corporate  management  the  flexibil- 
ity needed  to  shuffle  or  dump  top  executives. 
But.  m  fact,  $20,000  at  today's  rates  of 
Inflation  is  not  an  enormous  sum,  and  the 
language  of  the  Senate  bill  would  sweep  up 
many  more  than  the  corporate  fat  cats. 

The  House  Select  Committee  on  Aging  has 
heard  from  many  middle-management  busi- 
nessmen who  would  be  pushed  out  of  their 
Jobs  at  65  by  this  exemption.  If  the  Senate 
has  Its  way.  But  they  are  afraid  to  go  public 
with  their  complaint. 

"Any  exemption  of  business  executives 
which  is  not  job-related,  but  based  on  a 
purely  arbitrary  and  meaningless  dollar  limit 
is  simply  not  justified  on  any  rational  basis," 
a  vice  president  of  a  major  Midwest  manu- 
facturing company  wrote  Pepper. 

He  pointed  out  that  the  exemption  doesn't 
deal  with  those  who  might  have  other  income 
over  the  arbitrary  $20,000  level,  and  added: 
"The  cost  of  educating  my  children  for  at 
least  a  few  years  after  I  reach  65  probably 
win  exceed  my  pension  benefits  despite  the 
fact  that  these  benefits  will  exceed  the  820.- 
000  figure." 
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Another  businessman  wrote:  "I  am  48 
years  old,  the  senior  personnel  officer  of  a 
large  corporation.  I  am  deeply  concerned 
that  once  again  the  political  process  is  going 
to  emasculate,  on  an  Inequitable  basis,  a 
principle  which  makes  good  sense.  .  .  ." 

And  a  30-year-old  lawyer,  who  volunteered 
his  services  to  fight  the  bill  In  the  courts, 
asked:  "Why  is  It  that  only  those  on  limited 
incomes  are  freed  from  the  ravages  of  age 
discrimination?  Racism  and  sexism  affect  all 
economic  groups,  as  does  age  discrimina- 
tion." 


Pepper  noted  the  other  day  that  forc'ng 
retirement  is  "an  insidious  form  of  planned 
obsolescence.  Unlike  washing  machines  smd 
stereo  systems,  the  warranties  on  human 
beings  do  not  expire  on  some  set  date." 

He's  right,  of  covirse.  There  is  a  funda- 
mental point  that  the  Senate-House  con- 
ferees should  be  guided  by  when  they  meet 
in  a  few  days:  If  they  Intended  to  pass  a 
bill  giving  citizens  the  right  to  be  protected 
from  discrimination  on  grounds  of  age.  that 
ought  to  be  a  universal  principle  w^ith  no 
exceptions.  It  should  extend  to  all.  Even  ten- 
ured professors.  Even  those  with  big  or  Uttle 
pensions. 


BORDER  PILOTS:  UNSUNG  HEROES 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  DORNAN.  Mr.  Speaker,  every  year 
more  and  more  young  Americans  are 
murdered  by  drug  pushers.  I  say  "mur- 
dered" intentionally.  Those  miscreants 
who  manufacture,  shir,  smuggle,  and  sell 
hard  drugs  know  full  well  the  results  of 
their  trade.  From  January  1974  to  June 
1977.  14,900  Americans  have  died  as  a 
direct  result  of  addiction  to  and  overdose 
of  hard  drugs. 

Most  Americans  are  aware  of  the  ad- 
mirable work  being  conducted  by  the 
Coast  Guard,  the  FBI.  and  our  other  law 
enforcement  agencies  in  the  overwhelm- 
ing task  of  stemming  the  tide  of  illegal 
drugs.  The  work  of  these  fine  public 
servants  has  been  reported  in  the  media 
and  portrayed  in  the  films  and  on  tele- 
vision. 

However,  there  is  a  little  known  group 
of  men  who  monitor  the  skies  above  our 
border  with  Mexico  by  day  and  daringly 
chase  would-be  smuggler's  planes  by 
night. 

Their  story  has  recently  been  told  in 
an  article  by  George  C.  Larsen  which 
appeared  in  the  November  issue  of  Fly- 
ing magazine.  It  is  a  fine  tribute  to  brave 
pilots  who  risk  their  lives  in  the  nightly 
battle  against  drug  smuggling. 

Border  Wars.  The  Aerial  Sieve 
Photographs  line  the  office  walls,  their 
sameness  lending  them  the  quality  of  pat- 
terned wallpaper  against  the  stark,  institu- 
tional paint.  These  are  the  trophies  of  the 
hunt  these  forlorn  airplanes  that  have  been 
tainted  by  the  touch  of  smugglers  contra- 
band. They  literally  have  been  arrested  and 
face  months  In  impound,  anchored  to  Gov- 
ernment concrete  in  the  cruel  Arizona  sun 
and  wind.  At  IntervaU.  someone  will  run  up 
the  engines,  as  If  passing  bowls  of  gruel 
under  the  door  to  prisoners  In  the  deepest 
dungeon  of  the  Bastille.  The  time  they  spend 
thus  shackled  will  do  little  to  Improve  them. 
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Welnstein  and  associate  editor  M.   J. 
Sklar  are  not  under  NAM  discipline], 
NAM  members  comprise  the  overwhelm- 
ing block  of  the  paper's  staff  and  Include 
managing  editor  Doyle  Niemann,   for- 
merly of  the  Georgia  Power  Project; 
foreign  news  editor  John  Judls ;  national 
staff     writers     Judy     MacLean,     Dan 
Marschall  and  David  Moberg;  art  direc- 
tor Jane  Melnlck;  and  general  manager 
Nick  Rabkln,  NAM'S  1976-77  "org-sec." 
The  newspaper's  sponsors  Include  NAM 
members  Paul  Schrade,  a  United  Auto 
Workers  official,   Barabara   Ehrenreich 
and    Dorothy   Healey;    NAM   founders 
Jeremy   Rlfkln   and   Staughton   Lynd; 
Identified  and  admitted  former  CPUSA 
members  Harvey  O'Connor  and  the  late 
IPS  Transnational  Institute  fellow  Paul 
Jacobs   among   other   well-known   per- 
sonalities like  Noam  Chomsky,  Daniel 
Ellsberg,    Michael    Harrington,    Carey 
McWilllams,  Eugene  Genoverse,  Herbert 
Narcuse,     Ronald     Radosh,     Salvador 
Luria,  Barry  Commoner,  Julian  Bond  and 
Derek  Shearer.  Other  NAM  personaUties 
with  access  to  publications  such  as  The 
Progressive  and  The  Nation  are  Frank 
Ackerman;   IPS  fellow  Ted  Lieverman 
also   of   Middlesex   NAM;    and   Harry 
Boyte. 

NAM  further  revealed  its  "neo-Stalln- 
ist  proclivities,"  as  one  veteran  trade 
xmionist  criticized  them,  at  that  conven- 
tion by  passing  resolutions  to  participate 
in  the  WFDY's  World  Youth  Festival  in 
Havana,  an  action  which  will  Involve  co- 
operation with  the  CPUSA  and  the  Cas- 
troite  formation  called  the  people's  Alli- 
ance into  which  Arthur  Klnoy's  Mass 
Party  Organizing  Committee  (MPOC) 
has  virtually  been  merged.  MPOC  and 
NAM  have  had  cordial  relations  since 
MPOC  appeared  in  1974,  and  a  number  of 
Influential  leftists  hold  membership  In 
both  groups  including  Ted  Gllck  and 
Harry  Boyte,  active  in  NAM,  DSOC  and 
the  North  Carolina  People's  Alliance. 

It  should  be  noted  that  NAM's  political 
education  course  for  new  members  which 
provides  glosses  on  the  basic  1972  Politi- 
cal Perspectives  document  stresses  the 
need  for  a  Leninist  party  structure,  but 
only  suggests  that  some  of  Lenin's  less 
strict  formulations  rather  than  the  So- 
viet and  Chinese  models  be  used  to  en- 
sure programmatic  flexibility.  Continu- 
ally struggling  to  avoid  using  classical 
Marxist-Leninist  terminology,  NAM  says 
it  wants  only  an  "active,  Involved  mem- 
bership" and  savs  parenthetically  that 
these  are  "sometimes  called  cadre." 

NAM  is  continually  at  pains  to  make 
sure  its  members  don't  confuse  "demo- 
cratic socialism"  with  "social  democ- 
racy." In  its  political  education  course, 
NAM  states: 

"  'Social  democrata"  sometimes  U8«  the 
term  'socialism'  to  describe  their  goal,  but 
they  don't  believe  In  revolution  and  are  pos- 
sessed of  a  strong  antl-communlsm  that  has 
often  led  them  to  be  supporters  of  U.S.  Im- 
perialism. NAM  has  very  strong  disagree- 
ments with  such  a  perspective  •  •  •." 

NAM'S  theoreticians  base  a  consider- 
able amount  of  their  work  on  the  ideas  of 
the  late  Italian  Communist  Antonio 
Gramsci.  Gramsci  proposed  that  Com- 
munists in  the  Western  countries  with 
active  traditions  of  electoral  political 
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activity  seek  to  participate  In  elections  to 
legitimize  their  efforts  to  take  power  le- 
gally. If  successful  in  the  electoral  path 
to  power,  the  Communists  then  have  the 
weight  of  law  and  tradition  on  their  side 
against  any  efforts  to  unseat  them. 

NAM'S  fascination  with  this  "Euro- 
communist"  path  to  power  extends  to  its 
development  of  ties  with  the  Spanish 
Communist  Party  headed  by  Santiago 
Carrillo.  Spanish  Communist  Manuel 
Castells  attended  the  1977  NAM  conven- 
tion and  explained  the  program  of  the 
Communist  Party  to  those  assembled. 

The  sudden  transformation  of  veteran 
Stalinist  Carrillo  into  a  leader  of  "Euro- 
communism" has  the  characteristics  of  a 
carefully  choreographed  ballet,  with  a 
much  publicized  ritual  snub  in  Moscow 
and  crossing  of  a  picket  line  at  Yale  with 
criticism  from  the  CPUSA  being  given  as 
examples  of  his  sincere  "break"  with 
Moscow. 

It  is  noted  that  at  the  1976  CPSU  Party 
Congress,  Soviet  Communist  Party 
Chairman  Brezhnev  reminded  the  Com- 
munist parties  that  Marxism-Leninism 
requires  use  of  flexible  tactics  suited  to 
their  local  political  conditions.  Electoral 
politics  and  compromises  are  one  of  those 
tactics. 

It  is  further  noted  that  since  the 
overthrow  of  the  Allende  government  in 
Chile,  a  government  controlled  by  two 
Marxist-Leninist  parties,  the  SociaUst 
and  the  Communist,  alined  with  Mos- 
cow and  Havana,  Communist  theoretical 
journals  have  emphasized  that  even  If 
a  Communist  party  takes  power  via  the 
electoral  process,  to  carry  out  a  Socialist 
revolution  violence  will  most  likely  be 
necessary. 

In  its  gloss  on  the  Political  Perspectives 
ideological  statement,  NAM  outlined  its 
view  of  the  limited  usefulness  of  the  elec- 
toral process : 

In  saying  that  we  want  to  make  a  revolu- 
tion, we  rule  out  the  Idea  that  socialism  can 
be  brought  about  simply  by  a  series  of  re- 
forms, or  by  electing  a  socialist  president  and 
Congress  (though  we  don't  necessarily  rule 
these  out  as  steps  along  the  way) . 

Although  NAM'S  old  left  core  of  for- 
mer CPUSA  members,  the  group  that  in- 
cludes the  "40  Socialists  in  search  of  a 
party"  contingent  which  actually  num- 
bered over  70  people  under  Dorothy 
Healey's  leadership  in  Los  Angeles,  are 
critical  of  the  present  Czech  repression 
of  another  "revisionist"  Marxist-Lenin- 
ist group  promoting  "socialism  with  a 
human  face."  the  Charter  77  group,  and 
a  number  of  them  signed  a  letter  to  Czech 
President  Husak  published  in  the  Los 
Angeles  Times  stating  that  "We  who 
fight  for  socialism  in  our  own  land  are 
shamed  and  crippled  by  the  violations  of 
Socialist  legality  In  your  land  •  •  • 
(which  are]  an  even  greater  crime  in 
making  a  mockery  of  Socialist  democ- 
racy." NAM'S  written  position  shows  that 
civil  liberties  under  a  "Socialist  democ- 
racy" are  reserved  for  Marxists.  NAM 
states: 

The  Marxist  concept  of  the  dictatorship  of 
the  proletariat  traditionally  means  the  work- 
ing class  constructing  a  new  society.  In  the 
beginning,  when  socialist  Institutions  are 
new  and  most  people  still  think  In  capitalist 
categories,  it   Is  necessary   to  suppress   the 


January  26,  1978 

former  ruling  class  and  have  some  form  of 
struggle  against  those  who  continue  to  ad- 
vocate policies  that  would  turn  the  society 
back  toward  capitalism. 

In  other  words,  the  NAM-type  "neo- 
Stalinlsts"  want  to  reform  Leninist  par- 
ties to  allow  for  a  more  decentralized 
decisionmaking  process,  and  criticism 
and  discussion  from  a  broader  group 
of  Marxist-Leninists.  Non-Communist 
thought  and  advocacy  will  be  suppressed 
until  it  dies  out  of  the  population.  The 
program  might  better  be  termed  "Stalin- 
ism with  a  Socialist  face." 

Before  reviewing  NAM'S  community 
organizing  and  "public  ownership"  ac- 
tivities, it  is  noted  that  since  1975  NAM 
has  greatly  expanded  its  "international- 
ist" activities  in  support  of  "Third  World 
national  liberation  movements"  includ- 
ing the  American  Indian  Movement 
(AIM)  and  Puerto  Rican  Socialist  Party 
via  the  Puerto  Rican  Solidarity  Com- 
mittee (PRSC) .  NAM  also  played  an  ac- 
tive role  in  organizing  the  counter-Bi- 
centennial demonstration  in  Philadel- 
phia with  the  July  4  Coalition  in  which 
the  Puerto  Rican  Socialist  Party,  the 
PRSC,  the  Prairie  Fire  Organizing  Com- 
mittee of  the  Weather  Underground  Or- 
ganization, and  MPOC  took  leading  roles. 
The  1977  NAM  convention  resolved  to 
concentrate  on  demonstrations  and  "hu- 
man rights"  campaigns  against  South 
Africa  and  Iran. 

Mr.  Speaker.  I  will  continue  my  dis- 
cussion and  analysis  of  these  develop- 
ments on  the  American  political  scene  in 
the  near  future. 


UKRAINIAN  INDEPENDENCE 


HON.  CHRISTOPHER  J.  DODD 

OF   CO-NNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  DODD.  Mr.  Speaker,  today,  as 
members  of  the  community  of  freedom- 
loving  peoples  we  celebrate  the  60th 
anniversary  of  Ukrainian  independence. 
Although  the  Ukrainian  people  were  free 
for  only  2  years,  and  are  still  today  a 
captive  nation,  a  celebration  is  appro- 
priate. For  the  legacy  left  to  the  world 
by  past  and  present  Ukrainian  patriots 
in  their  struggles  against  oppression  and 
for  cultural  and  individual  freedoms 
stands  as  a  moving  and  inspiring  tribute 
to  all  that  is  noble  In  the  human  spirit. 

Oiir  gesture  today  is  symbolic:  like  the 
manv  tributes  we  have  rightly  paid  the 
Ukrainian  people  in  the  past,  today's 
celebration  will  not  prove  the  magical 
wand  with  which  to  loose  the  bonds  of 
Soviet  oppression.  But  the  realities  of 
international  politics,  which  too  often 
prove  the  triumph  of  might  rather  than 
right,  should  neither  lessen  our  celebra- 
tion, nor  mute  our  call  for  the  human 
rights  denied  the  Ukrainian  people. 

Our  observance  of  Ukrainian  independ- 
ence allows  us  to  reaffirm  our  historic 
commitment  to  the  Ideals  of  freedom, 
justice,  and  self-determination  to  which 
the  Ukrainian  people  are  devoted.  It  is 
the  responsibility  of  every  generation  of 
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Americans,  of  every  generation  of  free- 
dom-loving people,  to  insure  that  such 
a  commitment  will  not  be  lost  in  the 
exigencies  of  the  pohtical  sphere,  but 
will  be  passed  on  to  our  children. 

The  list  of  Ukrainians  denied  the 
human  rights  to  which  both  the  United 
States  and  the  Soviet  Union  are  mutually 
committed  by  the  Helsinki  accord,  the 
reports  of  extermination,  dislocation, 
and  collectivization,  all  aimed  at  sup- 
pressing the  proud  nationalism  of  the 
Ukrainian  people,  compose  a  sad  record 
which  in  an  era  of  detente  reminds  us 
that  there  is  much  we  must  do  before 
human  rights  can  be  universally  enjoyed. 
That  the  Ukrainian  people  have  perse- 
vered in  the  face  of  such  oppression  is 
an  achievement  deserving  of  our  respect, 
praise,  and  continued  support. 

Despite  our  fervent  hope  that  events 
might  be  otherwise,  freedom  for  the 
Ukrainian  people  will  not  come  today,  or 
next  year,  and  perhaps  not  even  in  our 
lifetime.  But  we  must  never  waiver  in 
oxu-  commitment  to  the  Ukrainian  cause, 
for  it  is  our  cause  as  well:  the  cause  of 
freedom,  the  fundamental  principle  by 
which  we  live  and  that  we  will  continue 
to  defend  as  long  as  freedom  is  threat- 
ened, or  denied,  to  any  people. 
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WEAKENING    THE     AGE-DISCRIMI- 
NATION BILL 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  before 
the  House  and  Senate  adjourned,  both 
passed  bills  to  eliminate  mandatory  re- 
tirement at  age  65  for  most  Americans. 
This  legislation  has  been  bogged  down 
in  conference  since  then  and  many  peo- 
ple are  beginning  to  question  our  inter- 
est and  support  for  this  legislation. 

The  present  disagreement  centers 
around  two  Senate -passed  provisions 
that  allow  exemptions  from  this  legis- 
lation for  those  who  are  entitled  to  pen- 
sions of  $20,000  or  more  a  year  and  for 
college  professors.  As  a  strong  supporter 
of  eliminating  mandatory  retirement  for 
all  Americans.  I  find  these  exemptions 
clearly  discriminatory  and  intolerable. 
Discrimination  based  on  age  is  wrong  and 
should  not  be  related  to  an  individual's 
profession  or  income  level.  No  one  should 
be  forced  to  retire  because  of  age  if  he  or 
she  wants  to  continue  working  and  is 
able  to  do  the  job. 

I  hope  that  Members  who  supported 
this  important  legislation  when  it  was 
passed  by  the  House  in  September  will 
reaffirm  their  support  for  its  enactment 
without  discriminatory  exemptions. 

Today's  Washington  Post  carried  an 
excellent  article  by  Hobart  Rowen  en- 
titled "Weakening  the  Age-Discrimina- 
tion Bill."  I  bring  this  piece  to  the  atten- 
tion of  my  colleagues : 
Weakening  the  Age-Discrimination  Bill 
(By  Hobart  Rowen) 


A  vital  piece  of  legislation  dealing  effec- 
tively with  the  problem  of  age  discrimination 


now  faces  the  threat  of  being  Eerlously  weak- 
ened because — in  the  absence  of  a  highly 
paid  lobby — no  one  is  paying  attention  to 
what  Is  going  on. 

Prodded  by  Rep.  Claude  Pepper  (D.  Fla), 
the  new  session  of  Congress  Is  likely  to  pass 
landmark  legislation  that  bans  mandatory 
retirement  in  the  federal  jobs  sector  and  pro- 
hibits discrimination  because  of  age  in  pri- 
vate jobs  for  those  40  to  70. 

Currently,  this  protection  extends  only  to 
age  65. 

There  are  many  good  reasons  for  this  legis- 
lation, a  move  toward  the  principle  that 
anyone  should  be  allowed  to  work  as  long  as 
he  or  she  is  able  and  willing  to  do  so.  and 
someone  else  is  willing  to  hire  him  or  her. 
The  bill  doesn't  go  quite  that  far,  but  at 
least  it  bans  mandatory  retirement  until 
age  70. 

Nor  does  the  bill  interfere  with  those  who 
want  to  leave  their  jobs  earlier.  The  trend 
in  this  country  still  Is  toward  early  retire- 
ment. A  recent  Roper  Poll  shows  that  two 
out  of  every  three  workers  want  to  retire  by 
age  62.  and  one  out  of  every  three  would  like 
to  quit  before  60. 

But  to  fall  to  acknowledge  the  civil  rights 
of  those  who  want  to  work  longer  not  only 
is  a  cruel  disregard  of  older  persons'  talents, 
but  also  places  an  unnecessary  burden  on 
the  Social  Security  system.  When  they  wor ., 
people  put  dollars  into  the  system  Instead 
of  taking  them  out. 

But  curiously  enough,  the  legislative  con- 
ference on  the  bill  has  bogged  down  on  two 
pomts,  both  raised  by  the  Senate  version. 

One  provision  would  exempt  tenured  col- 
lege professors,  allowing  universities  to  retire 
them  at  65.  The  other  would  not  give  the 
antidiscrimination  protection  to  persons 
whose  pensions  (apart  from  Social  Security) 
exceed  $20,000  annually. 

Universities  have,  so  far.  successfully  lob- 
bied in  the  Senate,  using  the  curious  argu- 
ment that,  since  tenure  protects  professors 
until  65.  regardless  of  ability,  the  only  way 
that  women  and  minorities  can  be  given  a 
bigger  role  on  university  faculties  Is  through 
mandatory  retirement  at  65.  If  so,  the  tenure 
systems  may  need  modernization.  But  the 
universities  should  not  be  allowed  to  prac- 
tice age  discrimination  In  the  guise  of  abol- 
ishing race  and  sex  discrimination. 

The  other  exception  proposed  by  the  Sen- 
ate is  even  more  bewildering  and— because 
there  is  no  organized  lobby  capable  of  fight- 
ing It — threatens  to  stick. 

On  the  face  of  It,  It  might  seem  logical 
to  believe  that  those  entitled  to  pension  of 
$20,000  can  take  care  of  themselves  (al- 
though no  one  can  explain  the  figure  or  say 
how  it  was  determined).  Besides,  its  backers 
claim,  an  exemption  of  this  kind  would  pre- 
serve for  corporate  management  the  flexibil- 
ity needed  to  shuffle  or  dump  top  executives. 
But.  m  fact,  $20,000  at  today's  rates  of 
Inflation  is  not  an  enormous  sum,  and  the 
language  of  the  Senate  bill  would  sweep  up 
many  more  than  the  corporate  fat  cats. 

The  House  Select  Committee  on  Aging  has 
heard  from  many  middle-management  busi- 
nessmen who  would  be  pushed  out  of  their 
Jobs  at  65  by  this  exemption.  If  the  Senate 
has  Its  way.  But  they  are  afraid  to  go  public 
with  their  complaint. 

"Any  exemption  of  business  executives 
which  is  not  job-related,  but  based  on  a 
purely  arbitrary  and  meaningless  dollar  limit 
is  simply  not  justified  on  any  rational  basis," 
a  vice  president  of  a  major  Midwest  manu- 
facturing company  wrote  Pepper. 

He  pointed  out  that  the  exemption  doesn't 
deal  with  those  who  might  have  other  income 
over  the  arbitrary  $20,000  level,  and  added: 
"The  cost  of  educating  my  children  for  at 
least  a  few  years  after  I  reach  65  probably 
win  exceed  my  pension  benefits  despite  the 
fact  that  these  benefits  will  exceed  the  820.- 
000  figure." 
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Another  businessman  wrote:  "I  am  48 
years  old,  the  senior  personnel  officer  of  a 
large  corporation.  I  am  deeply  concerned 
that  once  again  the  political  process  is  going 
to  emasculate,  on  an  Inequitable  basis,  a 
principle  which  makes  good  sense.  .  .  ." 

And  a  30-year-old  lawyer,  who  volunteered 
his  services  to  fight  the  bill  In  the  courts, 
asked:  "Why  is  It  that  only  those  on  limited 
incomes  are  freed  from  the  ravages  of  age 
discrimination?  Racism  and  sexism  affect  all 
economic  groups,  as  does  age  discrimina- 
tion." 


Pepper  noted  the  other  day  that  forc'ng 
retirement  is  "an  insidious  form  of  planned 
obsolescence.  Unlike  washing  machines  smd 
stereo  systems,  the  warranties  on  human 
beings  do  not  expire  on  some  set  date." 

He's  right,  of  covirse.  There  is  a  funda- 
mental point  that  the  Senate-House  con- 
ferees should  be  guided  by  when  they  meet 
in  a  few  days:  If  they  Intended  to  pass  a 
bill  giving  citizens  the  right  to  be  protected 
from  discrimination  on  grounds  of  age.  that 
ought  to  be  a  universal  principle  w^ith  no 
exceptions.  It  should  extend  to  all.  Even  ten- 
ured professors.  Even  those  with  big  or  Uttle 
pensions. 


BORDER  PILOTS:  UNSUNG  HEROES 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  DORNAN.  Mr.  Speaker,  every  year 
more  and  more  young  Americans  are 
murdered  by  drug  pushers.  I  say  "mur- 
dered" intentionally.  Those  miscreants 
who  manufacture,  shir,  smuggle,  and  sell 
hard  drugs  know  full  well  the  results  of 
their  trade.  From  January  1974  to  June 
1977.  14,900  Americans  have  died  as  a 
direct  result  of  addiction  to  and  overdose 
of  hard  drugs. 

Most  Americans  are  aware  of  the  ad- 
mirable work  being  conducted  by  the 
Coast  Guard,  the  FBI.  and  our  other  law 
enforcement  agencies  in  the  overwhelm- 
ing task  of  stemming  the  tide  of  illegal 
drugs.  The  work  of  these  fine  public 
servants  has  been  reported  in  the  media 
and  portrayed  in  the  films  and  on  tele- 
vision. 

However,  there  is  a  little  known  group 
of  men  who  monitor  the  skies  above  our 
border  with  Mexico  by  day  and  daringly 
chase  would-be  smuggler's  planes  by 
night. 

Their  story  has  recently  been  told  in 
an  article  by  George  C.  Larsen  which 
appeared  in  the  November  issue  of  Fly- 
ing magazine.  It  is  a  fine  tribute  to  brave 
pilots  who  risk  their  lives  in  the  nightly 
battle  against  drug  smuggling. 

Border  Wars.  The  Aerial  Sieve 
Photographs  line  the  office  walls,  their 
sameness  lending  them  the  quality  of  pat- 
terned wallpaper  against  the  stark,  institu- 
tional paint.  These  are  the  trophies  of  the 
hunt  these  forlorn  airplanes  that  have  been 
tainted  by  the  touch  of  smugglers  contra- 
band. They  literally  have  been  arrested  and 
face  months  In  impound,  anchored  to  Gov- 
ernment concrete  in  the  cruel  Arizona  sun 
and  wind.  At  IntervaU.  someone  will  run  up 
the  engines,  as  If  passing  bowls  of  gruel 
under  the  door  to  prisoners  In  the  deepest 
dungeon  of  the  Bastille.  The  time  they  spend 
thus  shackled  will  do  little  to  Improve  them. 
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Some  have  bare  wounds,  but  there  will  be 
no  doctoring.  Others  are  almost  embarras- 
singly glossy,  looking  as  out  of  place  as 
Oatsby  In  a  drunk  tank. 

Odd  how  the  airplanes,  the  only  Innocent 
parties  In  this  unceasing  contest,  are  the 
enduring  souvenirs  of  each  chase;  only  rarely 
are  the  people  who  drove  them  depicted  In 
the  photos.  More  frequently,  the  load  of  con- 
traband, almost  Invariably  bundles  of  mari- 
juana. Is  stacked  on  the  rough  earth,  and 
beneath  each  photograph  Is  typewritten  the 
weight  of  this  Illicit  cargo:  800  pounds,  a 
thousand;  beneath  a  DC-3  caught  near 
Tonopah,  so  many  tons. 

Nobody  admits  to  knowing  for  certain  how 
much  of  the  stuff  crosses  the  Mexican  border 
on  a  given  night.  If  they  knew,  they'd  be 
stopping  more  of  it.  The  various  Government 
agencies  and  local  law-enforcement  troops 
that  hunt  narcotics  and  marijuana  know 
that  on  any  given  street  in  the  United  States. 
the  supply  of  the  two  middle-class  favor- 
ites— marijuana  and  cocaine — has  never 
failed  to  meet  the  demand.  The  price  is  af- 
fordable to  the  affluent  and  is  sufficiently 
high  to  produce  Instant  millionaires  among 
those  who  are  willing  to  run  the  border  in 
the  dark  of  night  through  a  gauntlet  of 
some  of  the  most  sophisticated  detection 
equipment  outside  of  the  mlllUry. 

Sleep  well,  Mr.  and  Mrs.  Average  American. 
While  you  stir  sluggishly  in  the  night  and 
cock  one  eye  at  the  clock,  the  skies  along 
the  southern  border  are  alive  with  hard- 
working entrepreneurs,  engaged  in  a  com- 
merce with  one  of  the  highest  profit  margins 
ever  computed.  If  it  weren't  so  profitable, 
fewer — but  still  some — of  them  would  be 
doing  it.  Smuggling  has  a  long  tradition  that 
goes  back  to  the  first  import  taxes  and  immi- 
gration quotas  and  to  its  most  frenzied  hour. 
Prohibition.  Whole  families  make  a  business 
of  running  the  border.  In  the  old  days,  they 
used  the  sea,  but  as  early  as  1932,  the  vehicle 
of  choice  became  the  airplane. 

An  airplane  is.  comparatively  speaking. 
very  cheap  for  the  conveniences  it  affords. 
It  will  haul  a  good-size  load  very  quickly, 
with  minimum  exposure  to  risk  and  maxi- 
mum nexlbility  in  the  selection  of  routes  and 
tactics.  The  profit  from  a  single  load  so 
dwarfs  the  actual  cost  of  a  used  machine  in 
fair  condition  that  the  airplane  itself  is  ex- 
pendable. The  seasoned  organizations  think 
nothing  of  torching  an  airplane  after  It  has 
done  iU  Job.  particularly  If  it  has  been  dam- 
aged in  a  rough  landing.  Some  have  even 
awarded  the  airplane  as  a  bonus  to  a  good 
pilot. 

It  Is  a  perverse  testimonial,  but  the  air- 
plane of  choice  is,  overwhelmingly,  the  Cess- 
na single.  Federal  ramps  across  the  country 
bear  evidence  that,  as  one  agent  put  it. 
"Cessna  build  a  good  product."  And  among 
Cessna  singles,  the  206.  with  Its  1,000-pound 
payload  and  near-STOL  performance.  Is  far 
and  away  the  best  seller.  Piper  Navajos  and 
Aztecs  are  the  favorite  light  twins,  while 
Twin  Beeches  lead  the  heavy  iron,  with  an 
occasional  DC-3  and  the  even  rarer  -6  or  -4: 
the  latUr  are  usually  conspicuous  enough 
to  make  the  papers. 

Air  smugglers  modify  the  airplanes  to 
their  liking.  At  a  minimum,  they  might  in- 
aUll  a  secret  compartment,  or  "trap."  for 
running  compact  loads  of  hard  drugs;  mari- 
juana must  be  hauled  in  large  quantities 
to  be  profluble,  and  there's  Just  too  much  of 
It  to  hide.  The  most  popular  mods  are  those 
that  extend  the  airplane's  range.  Some  of 
these  are  Incredibly  crude  and  so  obviously, 
desperately  unsafe  that  one  wonders  whether 
the  pilot  was  unaware  of  them  or  simply 
abominably  naive.  In  one  case,  a  Bonanza 
has  been  ntted  with  a  cabin  bladder  tank. 
A  rubber  fuel  line  led  out  the  window,  under 
the  wing  and  back  up  across  the  leading 
edge  to  the  filler  cap;  the  line  ran  directly 
acroM  the  gear  doors,  so  that  as  soon  as  the 
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gear  was  cycled,  it  should  have  torn.  For 
some  mysterious  reason,  it  stretched  Just 
enough  to  hold  together.  Wlngtlp  tanks  are 
popular  on  Cessnas,  as  are  strange  contrap- 
tions to  pump  extra  fuel  and  oil  Into  the  alr- 
planes  tanks  and  sumps  while  in  flight. 

The  quest  for  ever  greater  .ange  Is  aimed 
at  avoiding  a  landing  at  or  near  the  southern 
border,  where  the  Federal  forces  are  thickest. 
The  only  indication  of  the  success  of  this 
strategy  is  its  failures;  airplanes  that  hit 
mountains  in  northern  California,  plunge 
into  the  Great  Salt  Lake  or  meet  terrain  in 
western  Arkansas.  When  you  consider  that 
most  of  those  aircraft  departed  from  deep 
Inside  Mexico,  you  realize  that  their  range 
is  considerable. 

Because  of  the  high  profits  involved,  aerial 
smugglers  are  able  to  afford  sophistication 
that  grows  with  their  operations.  The  sudden 
availability  of  very  fancy  electronics  as  a 
product  of  the  transistor  age  has  had  an 
enormous  effect  in  the  smuggling  business. 
Smugglers  have  Joyously  embraced  CB  radios, 
page  devices,  scanners  that  can  monitor  an 
entire  spectrum  of  law-enforcement  frequen- 
cies and  sensors  that  can  detect  bugs  placed 
in  an  airplane  or  vehicle. 

As  an  Indication  of  Just  how  complex  some 
of  these  systems  can  get.  one  intelligence 
report  details  an  organization's  construction 
of  six  HP  radio  stations,  complete  with  speech 
enciphering,  shielded  rooms,  several  mobile 
units  In  vehicles,  and  scanners  for  all  the 
known  VHP  and  UHP  frequencies  used  by 
Federal  and  local  law-enforcement  agencies. 
At  its  crudest,  the  electronics  revolution  has 
enabled  even  beginners  ♦o  signal  each  other 
and  to  clear  aircraft  or  wave  them  off  from  a 
landing  If  they  detect  company.  At  Its  most 
sophisticated,  the  Feds  complain,  it  has  be- 
come so  advanced  that  even  the  Government 
hasn't  sufficient  funds  In  Its  present  budget 
to  cooe  with  the  slti'atlon. 

Ordinary  avionics  have  a  role.  too.  A  trans- 
ponder reply  light  can  reveal  when  there  Is 
radar  around:  aircraft  com  radios  provide 
line-of -sight  communication  when  that's  de- 
sirable, even  if  the  only  "messaee"  is  a  coded 
series  of  mike  keys.  A  few  years  ago.  one  tele- 
vision network  news  program  revealed  how 
easy  It  was  to  penetrate  the  southern  border 
area:  where  high  terrain  produces  blind  areas 
into  which  radar  can't  see.  If  you  fly  low 
along  the  border  through  Texas  and  New 
Mexico  these  days,  even  in  areas  that  would 
appear  to  be  radar-blind,  you'll  find  your 
transponder  reply  light  almost  continuously 
aglow.  Some  of  that  may  be  heami  reflected 
off  nearby  terrain,  but  there's  obviously  a 
lot  more  radar  around. 

The  exact  location  of  radar  sites  In  the 
border  area  is  kept  a  close  secret.  Though 
military  Norad  radar  forms  part  of  this  net- 
work. It  la  keyed  primarUy  to  the  detection 
of  military-performance  aircraft.  Air  route 
traffic  control  centers  supplement  Norad. 
both  for  detection  and  for  tracking,  but  their 
coverages  are  well  known  to  the  smugglers, 
too.  The  wild  card  In  this  game  is  the  recent 
a-'ditlon  of  mobile  radar  units.  We  vUlte^  a 
well-camouflaged  Government  Installation 
equipped  with  surplus  military  gear,  modified 
only  enough  to  allow  the  crew  some  sem- 
blance of  a  civilized  life  in  the  desert.  It  was 
based  on  an  AN/TPS-IG  mobile  radar,  built 
for  the  armed  forces.  The  crew  would  not  di- 
vulge the  unit's  maximum  range,  but  they 
did  explain  its  moving-target-lndlcator  mode, 
which  eliminates  ground  clutter  to  pick  out 
on'v  movlnf  tar-ets.  On  the  dnv  w»«  violted 
the  site,  truck  traffic  on  an  interstate  high- 
way miles  away  was  clearly  vlxible.  The  great- 
est threat  of  these  radar  units  Is  their  mo- 
bility: they  can  be  redeployed  on  short  notice 
and  without  detection,  thereby  disrupting 
any  established,  heretofore  safe  path  across 
the  Mexican  border. 

The  favored  corridors  are  well  known,  but 
that  makes  the  capture  no  easier.  There  are 
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14  designated  airports  along  the  border  at 
which  an  inbound  airplane  can  land  and 
clear  customs.  Anyone  not  bound  for  one  of 
those  is  suspect.  In  addition,  any  aircraft, 
no  matter  what  its  direction  of  flight  after 
crossing  the  border,  is  considered  a  ■hostile" 
(in  the  parlance  of  the  air  officers)  in  the 
Big  Bend  area  of  Texas.  "Unless  you  are 
carrying  something  you  think  we  vfont  like 
to  see.  there  Is  no  reason  for  you  to  be  flying 
In  there  off  an  airway."  says  one  agent. 

Favored  routes  In  the  past  have  been  north 
through  Blsbee-Douglas  Airport  In  Arizona, 
staying  low  in  the  shadow  of  the  Chlricahua 
Mountains;  any  of  the  north-south  *alleys 
near  Sells.  Arizona.  Just  southwest  of  Tuc- 
son, below  the  ridges  of  the  Baboquivarl 
Mountains  and  Kltt  Peak;  up  the  Hachlta 
Valley  to  Lordsburg.  New  Mexico;  anywhere 
within  the  50  miles  of  spiked  terrain  west 
of  and  surrounding  El  Paso  (anyone  who  has 
ever  flown  there  knows  the  airport  approach 
radar  cant  pick  you  up  from  the  west  until 
you're  almost  on  top  of  the  city);  the  west- 
ern tip  of  Texas,  near  Presidio;  the  Del  Rio. 
Texas  area;  and.  in  California,  the  route 
known  as  "the  slot "— betwen  the  Imperial 
Valleys  protective  ramparts  of  mountains. 
Part  of  the  evidence  Indicating  heavy  use 
of  these  corridors  is  the  aircraft  wreckage 
that  lines  them.  In  this  business,  you  are 
not  only  up  against  the  Government  but  also 
against  the  risks  of  the  flying  itself. 

In  El  Paso  stands  a  low.  two-story  build- 
ing; it  could  be  a  bank  or  an  office.  An  in- 
conspicuous key-operated  elevator  leads  you 
upstairs,  where  closed-circuit  television  ob- 
serves  your  passage  through  the  corridors. 
After  a  winding  Journey,  you  arrive  at  a 
room  that  might  be  the  control  center  for  a 
NASA  missile  launch.  Technicians  are  seated 
at  a  large  communications  panel  before  a 
map  on  which  movements  appear  to  be 
plotted. 

This  is  EPIC,  the  El  Paso  Intelligence  Cen- 
ter, at  which  information  on  suspected  smug- 
glers' vessels  aircraft  and  vehicles  is  com- 
piled, tracked,  cross-referenced  and  indexed 
by  a  computer.  On  a  blackboard,  the  current 
status  of  various  ships  and  airplanes  Is  list- 
ed; these  are  the  "watch"  list,  a  kind  of  all- 
points  bulletin  to  control  towers,  pons,  ap- 
proach and  departure  radars.  Here,  the  com- 
bined forces  of  the  Drug  Enforcement  Ad- 
ministration; the  U.S.  Customs  Service;  the 
Coast  Guard;  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  the  Border  Patrol  digest  a 
dally  inpouring  of  Intelligence  reports  about 
individuals  and  their  vehicles.  The  compu- 
ter's amazing  recall  and  ability  to  assess  sta- 
tistical Information  make  the  center  the 
most  sophisticated  in  the  country  for  proc- 
essing information  relating  to  border  cross- 
ings The  staff  at  the  center  says  that  it  has 
supplied  key  identifying  data  that  have  re- 
sulted in  significant  busts. 

Outside  of  the  EPIC,  where  they  all  live 
under  one  roof,  each  agency  stalks  on  its 
own,  each  with  its  own  air-support  branch. 
The  DEA  Is  Interested  only  In  the  enforce- 
ment of  laws  that  relate  to  drugs,  narcotics 
and  marijuana.  It  operates  mostly  light  air- 
craft, some  outfitted  for  extremely  long  pe- 
riods of  airborne  surveillance.  Many  of  the 
aircraft  are  military  surplus  T-41  Mesca- 
leros.  like  Hawk  XPs.  The  DEA  painu  them 
to  blend  with  the  civilian  fleet,  fits  new 
avionics  and  Installs  long-endurance  fuel 
systems  in  those  it  uses  for  all-night  sur- 
veillance operations.  The  DEA  pilots  must 
be  extremely  good  at  holding  patterns  and 
holdlne  urine. 

The  DEA  also  sponsored  a  recent  program 
In  Mexico  to  eradicate  the  poppy  fields  that 
provide  Mexican  brown  heroin,  which  had 
become  one  of  the  primary  sources  for  the 
U.S.  market.  The  DEA  supplied  technical 
assistance,  aircraft  and  pilots,  while  the 
Mexican  Government  provided  Its  consent 
and  ground  troops.  The  poppy  fields  were  so 
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well  hidden  that  hlgh-altltude  photos  taken 
with  special-spectrum  film  had  to  be  used  to 
reveal  their  location.  They  were  then  me- 
thodically eradicated  by  herbicides  (don't 
say  defoliant)  sprayed  from  helicopters.  The 
agency  recently  announced  that  the  purity 
of  street  heroin  had  dropped  markedly  in 
this  country,  as  measured  by  fatalities  from 
overdoses.  Whether  that  Is  directly  attrib- 
utable to  the  eradication  program  is  diffi- 
cult to  prove. 

In  the  United  States,  the  U.S.  Customs 
Service  is  the  principal  Intercepting  force  to 
counter  aircraft  crossing  the  border  illegally. 
It  Is  charged  with  the  prevention  of  entry 
of  any  contraband,  be  It  drugs,  firearms  or 
parrots.  As  It  happens,  marijuana  Is  simply 
the  high-volume  commodity  at  the  moment, 
but  the  agency  stops  traffic  in  the  others  as 
well.  Federal  officers  are  not  covered  by  the 
so-called  "fleeing  felon"  statutes  that  would 
allow  them  to  fire  on  an  escaping  smuggler, 
some  local  and  state  police  forces  can  shoot 
under  such  circumstances,  however.  The 
Customs  agents  can  shoot  If  they  are  as- 
saulted while  making  the  arrest.  "Most  peo- 
ple are  not  that  stupid,"  one  said.  "If  a 
doper  gets  arrested,  all  he  faces  Is  the  drug 
charge  ...  In  many  places,  a  Judge  will  give 
the  guy  probation  for  hauling  a  ton  of  mari- 
juana If  it's  his  first  offense.  But  assaulting 
a  Federal  officer  Is  another  matter.  If  he's 
not  dead,  he's  In  the  can  for  a  long  time." 
As  a  consequence,  there  Is  almost  no  gun- 
play: only  one  Incident  in  recent  years  even 
resembled  assault — a  suspect  who  took  off  In 
an  Aztec  aimed  directly  at  a  hovering  Cus- 
toms JetRanger.  A  slug  from  an  agent's  shot- 
gun took  out  a  fuel  line;  the  Aztec  was  last 
seen  sitting  on  the  impound  line  at  Tucson 
with  a  neat  hole  through  the  right  nacelle. 

The  principal  weapon  the  Customs  agents 
use  Is  not — as  most  of  the  "hostUes"  sup- 
pose—their radar  and  fancy  sensor  equip- 
ment. An  air  officer's  day  is  spent  almost 
entirely  on  the  routine  police  work  of  devel- 
oping leads,  intelligence,  good  informants 
and  infiltration  of  the  various  smuggling 
organizations.  At  every  station  we  visited, 
there  was  at  least  one  case  in  which  the 
agency  had  penetrated  so  deeply  Into  an 
organization  that  their  sources  could  provide 
several  hours"  notice  of  a  flight.  This  strategy 
probably  has  more  long-term  efficacy  than 
all  the  exotic  electronics:  the  smuggling 
organizations  eventually  are  worn  down  by 
the  nagging  erosion  of  their  Internal  trust, 
and  the  resultant  paranoia  may  destroy  the 
group  before  any  airplanes  even  leave  the 
ground.  This  Is  not  to  say  that  all  smuggling 
rings  are  prone  to  penetration:  family  opera- 
tions are  particularly  hard  to  bust,  and  the 
more  advanced  rings  offer  Immeasurable 
reward  for  silence  and  lovaltv— and  the 
promise  of  retribution  against  Informers. 

Tracking  the  smugglers  Is  not  like  the 
movies.  It  Is  tedious,  methodical,  often  frus- 
trating work.  You  can  labor  for  months  and 
do  everything  perfectly,  with  your  suspect 
lined  up  on  final  over  some  desert  highway 
and  In  the  final  seconds,  you  can  get 
"burned" — blow  the  bust — and  watch  the 
shipment  disappear  back  Into  Mexico.  It  has 
happened  more  often  than  anyone  likes  to 
recall. 

Still,  for  the  pilots  of  the  Customs  Serv- 
ices, It  is  the  best  work  around.  If  you  liked 
Viet  Nam,  you'll  love  chasing  dopers.  Where 
else  can  a  young  man  with  a  lust  for  ad- 
venture use  a  high-performance  military  air- 
craft laden  with  snarling  sidearms  to  chase 
bad  guys,  all  under  the  escutcheon  of  the 
law?  It  beats  their  former  Jobs  In  the  mlll- 
Ury, the  Secret  Service,  the  DEA.  They  are 
attracted  to  It  for  the  same  reason  that 
many  of  the  dopers  are:  it  Is  a  challenge — 
partly  Intellectual,  partly  intestinal.  It  is  you 
against  him,  a  game  almost,  a  battle  of  wits, 
but  better  than  that,  a  battle  of  flying  skill. 
Each  side  respects  the  other,  for  it  takes  a 
remarkable  amount  of  sheer  bravery  for  two 
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men — one  handling  the  power,  the  other  the 
yoke — to  haul  a  loaded  Navajo  across  the 
desert  so  low  that  the  antennas  harvest  sage- 
brush. Likewise,  It  Is  the  rare  Individual  who 
will  tuck  his  turboprop  Grumman  Mohawk 
under  a  doper's  mount  until  the  dull  red  of 
his  exhaust  stack  Is  centered  In  the  wind- 
shield. You  cannot  fault  these  people  for 
sheer  visceral  fortitude.  On  the  side  of  the 
Customs  pilots  Is  patience;  they  can  wait 
forever.  The  coffee  Is  hot,  the  airplanes  ready 
and  sleep  plentiful — unless  they're  in  a  pe- 
riod of  Intense  operation.  They  will  never  be 
millionaires,  but  the  checks  arrive  regularly 
and  are  always  good  at  the  bank.  The  Cus- 
toms pilots  are  under  less  pressure  than  the 
smuggler,  who  is  paid  to  deliver.  The  Cus- 
toms pilot  avoids  risk.  It  is  not  his  Job  to 
land  at  the  crummy  airstrip  the  smuggler 
has  chosen  but  simply  to  guide  ground 
forces  to  the  area.  If  you  have  watched  a 
hawk  hover  over  a  mouse  hole,  you  will 
understand  the  kind  of  patience  it  takes  to 
stalk  a  smuggler. 

In  the  smuggler's  favor  is  the  initiative 
considerable  practice  and  experience,  the 
ability  to  retreat  to  a  relatively  safe  haven 
in  Mexico  if  anything  goes  wrong  and,  fi- 
nally, the  protection  of  the  law:  an  officer 
must  make  the  arrest  during  the  actual  act 
of  delivery  or  else  build  the  tedious  case  of 
conspiracy,  which  can  take  years. 

There  Is  no  "typical"  smuggler,  say  the 
Customs  officers,  but  there  are  certain  signs 
one  watches  for.  One  trait  stands  out  above 
all  the  others:  airplanes  bought  with  brown 
paper  bags  full  of  cash.  Oh,  they  might  carry 
the  cash  In  a  calfskin  briefcase,  but  what's 
Important  is  their  avoidance  of  the  usual 
routes  for  aircraft  financing.  The  theory  is 
that  nobody  who  is  smuggling  wishes  to  in- 
vite the  sort  of  scrutiny  that  a  credit  check 
entails. 

The  types  of  airplanes  they  buy  also  tend 
to  give  away  their  intentions,  and  this  Is 
merely  compounded  when  the  airplane  re- 
ports to  an  airframe  shop  for  addition  of  fuel 
tanks  or  other  mods  popular  with  people  in 
this  business.  By  the  time  the  airplane  has 
had  its  seats  removed — the  favorite  method 
Is  to  land  at  some  remote  strip  and  simply 
dump  them — the  air  officers  can  Just  about 
guarantee  what  will  happen  next. 

Once  an  airplane  has  caught  their  atten- 
tion. Customs  officers  watch  it  night  and 
day.  There  may  be  some  training  flights  in 
it,  so  that  the  prospective  pilots  can  check 
out,  or  it  may  be  fiown  on  fairly  routine 
trips  to  no  ostensible  purpose  other  than  to 
create  the  camouflage  of  "normal"  operation. 
An  FBO  who  has  serviced  the  airplane  or 
sold  fuel  for  It  may  be  approached  and  asked 
to  cooperate.  Some  do;  some  don't.  In  one 
case,  a  fixed-base  operator  pumped  gas  into 
an  airplane  that  was  visibly  loaded  fioor  to 
ceiling  with  garden-fresh  marijuana.  Later, 
agents  asked  the  individual  why  he  hadn't 
phoned  a  law-enforcement  authority.  "I'm 
Just  doing  my  Job."  he  said.  "Quit  harassing 
me."  But  If  he'd  known  the  police  were  at 
the  airport  watching— they  had  been — 
would  he  have  tipped  the  ollot?  "You  bet." 
was  the  reply.  That  sort  of  reaction  Is  not 
typical  of  the  FBO  sector,  most  of  whom 
have  been  ripped  off  by  the  smuggling  com- 
merce for  an  airplane  or  two  or  have  a  friend 
who  has  been:  It  hurts  enough  to  make 
choosing  sides  pretty  easy. 

If  the  location  of  an  airplane  Is  known  day 
In,  day  out,  it  becomes  an  easy  matter  to 
track  It  once  the  flag  goes  up.  From  Arizona, 
Texas  and  New  Mexico,  most  of  them  depart 
In  the  afternoon  and  head  south,  squawking 
and  talking.  Some  will  use  the  same  track 
to  return — an  easy  snatch.  When  Intelligence 
already  has  provided  the  return  route,  the 
Job  of  detection  becomes  that  much  easier. 
When  only  a  takeoff  time  Is  known.  It  means 
an  organized  watch  along  the  likely  avenues 
until  the  airplane  shows  up. 
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Ground-based  radar  very  often  detects 
illegal  entries,  even  if  only  momentarily.  Aa 
soon  as  there  is  even  a  bint  of  movement, 
the  air  units  scramble. 

The  ratio  of  night  versus  day  movements 
is  roughly  three  to  one,  so  finding  an  aircraft 
requires  some  fancy  new  sensory  equipment 
that's  current  front-line  with  the.  military. 
Customs  has  bought  a  Cessna  Citation  that 
literally  bulges  with  sensor  gear.  It  carries 
Its  own  search  radar,  the  capabilities  of 
which  are  secret  but  which  has  made  inter- 
ceptions from  great  distances.  Along  with 
the  search  radar,  the  airplane  carries  a  FLIR 
(forward-looking  infrared)  unit  that  can 
paint  a  picture  on  a  television  screen  of  » 
totaUy  darkened  airplane  flying  at  night  M 
clearly  as  what  you  watch  on  Femwood  2- 
Night.  When  you  consider  that  the  light 
source  Is  simply  the  heat  radiating  from  the 
airplane,  the  effect  is  very  eerie. 

The  FLIR  unit  Itself  U  basically  optical. 
The  sensor  head,  with  Its  prisms,  lenses  and 
carrier.  Is  mounted  forward  and  In  the  belly 
of  the  Citation.  The  operator  tracks  the  tar- 
get by  moving  a  "coolie  hat"  atop  a  standard 
military  control  stick.  The  pilot  observes  an 
Indicator  that  points  to  the  azimuth  of  the 
target  airplane  with  respect  to  the  azimuth 
of  the  tracking  airplane,  then  maneuvers 
accordingly  to  keep  the  target  In  view.  In 
this  way,  an  airplane  can  be  followed  visually 
and  identified  clearly  by  N  number  at  a 
distance  sufficient  to  prevent  its  pilot  from 
realizing  he's  being  followed. 

In  addition  to  the  Citation  (more  Jets  are 
to  be  added  soon),  the  Customs  air-support 
units  operate  a  somewhat  larger  fleet  of  bor- 
rowed surplus  Grumman  Mohawks  and 
S2Ps.  These  aircraft,  too,  are  equipped  with 
FLIR  units,  although  they  may  lack  the  ac- 
companying radar.  The  agency  has  requested 
a  budget  for  a  computer  Unk-up  between 
the  Intercept  radar  and  the  FLIR,  so  that  the 
two  are  coupled  from  the  first  moments  the 
target  Is  detected.  The  radar-FLIR  combina- 
tion Is  difficult  to  beat.  Even  If  the  doper 
manages  to  lose  the  FLIR  operator,  the  target 
can  still  be  reacquired  on  the  radar,  which 
provides  a  comparatively  huge  swatch  of 
coverage.  To  cope,  at  least  one  organization 
has  adopted  what  the  EPIC  refers  to  as  the 
"formation  tactic."  A  group  of  aircraft  files 
quite  tightly  toward  the  border,  and  the  tar- 
get gives  every  indication  of  being  a  single 
airplane.  As  soon  as  the  border  Itself  Is 
crossed,  the  formation  suddenly  splits  up, 
bursting  into  six  different  directions.  This 
forces  the  tracking  aircraft  to  choose  one  or 
two  and  Ignore  the  rest;  odds  are  the  air- 
plane bearing  the  load  will  escape.  The  others 
can  still  be  tracked,  apprehended  and  Uken 
to  court  for  a  fine  on  the  navigation  viola- 
tion, but  that's  chicken  feed. 

Only  when  you  actually  fiy  the  southwest- 
ern border  with  Mexico  can  you  begin  to  ap- 
preciate the  enormity  of  the  task  of  even 
detecting,  much  less  intercepting,  the  air- 
planes that  cross  In  the  night.  Just  finding 
the  border  itself  is  difficult.  West  of  El  Paso, 
it  leaves  the  natural  demarcation  of  the  Rio 
Grande  to  become  featureless  desert,  where 
only  a  wire  fence,  torn  wherever  Mexicans  In 
search  of  a  better  life  have  crashed  through, 
marks  the  political  division  between  the  two 
countries.  Farther  west.  It  degenerates  Into 
stone  markers,  without  even  the  fence  to 
delineate  it.  Along  the  track  of  this  line,  dry 
lakes  beckon,  big  and  fiat  enough  to  handle  a 
B-25  with  a  full  load— and  they  have.  There 
are  ranch  strips  and  roads,  paved  highways 
that  lie  straight  as  a  surveyor's  line  so  far 
that  they  disappear  before  they  bend.  It  Is 
as  If  all  the  world  were  an  airport. 

Despite  what  would  appear  to  be  higher 
risks  of  detection  by  either  agenU  or  Juat 
ordinary  citizens  with  a  nose  for  suspicious 
goin's-on,  there  is  a  remarkable  level  of 
smuggling  traffic  Into  middle-level  airports 
around  cities.  Sunland  Airport  west  of  El 
Paso  has  had  Its  share.  At  Tucson,  there  are 
Ryan,  Avra  Valley  and  the  former  nUlitary 


1190 


EXTENSIONS  OF  RFMAUKS; 


Invtii/^vti     C)  a       in/yn 


TnvttirtnMi    <9R      1Q7S 


FVTFAr<;TmNjs  of  rfmarks 


1191 


1188 

Some  have  bare  wounds,  but  there  will  be 
no  doctoring.  Others  are  almost  embarras- 
singly glossy,  looking  as  out  of  place  as 
Oatsby  In  a  drunk  tank. 

Odd  how  the  airplanes,  the  only  Innocent 
parties  In  this  unceasing  contest,  are  the 
enduring  souvenirs  of  each  chase;  only  rarely 
are  the  people  who  drove  them  depicted  In 
the  photos.  More  frequently,  the  load  of  con- 
traband, almost  Invariably  bundles  of  mari- 
juana. Is  stacked  on  the  rough  earth,  and 
beneath  each  photograph  Is  typewritten  the 
weight  of  this  Illicit  cargo:  800  pounds,  a 
thousand;  beneath  a  DC-3  caught  near 
Tonopah,  so  many  tons. 

Nobody  admits  to  knowing  for  certain  how 
much  of  the  stuff  crosses  the  Mexican  border 
on  a  given  night.  If  they  knew,  they'd  be 
stopping  more  of  it.  The  various  Government 
agencies  and  local  law-enforcement  troops 
that  hunt  narcotics  and  marijuana  know 
that  on  any  given  street  in  the  United  States. 
the  supply  of  the  two  middle-class  favor- 
ites— marijuana  and  cocaine — has  never 
failed  to  meet  the  demand.  The  price  is  af- 
fordable to  the  affluent  and  is  sufficiently 
high  to  produce  Instant  millionaires  among 
those  who  are  willing  to  run  the  border  in 
the  dark  of  night  through  a  gauntlet  of 
some  of  the  most  sophisticated  detection 
equipment  outside  of  the  mlllUry. 

Sleep  well,  Mr.  and  Mrs.  Average  American. 
While  you  stir  sluggishly  in  the  night  and 
cock  one  eye  at  the  clock,  the  skies  along 
the  southern  border  are  alive  with  hard- 
working entrepreneurs,  engaged  in  a  com- 
merce with  one  of  the  highest  profit  margins 
ever  computed.  If  it  weren't  so  profitable, 
fewer — but  still  some — of  them  would  be 
doing  it.  Smuggling  has  a  long  tradition  that 
goes  back  to  the  first  import  taxes  and  immi- 
gration quotas  and  to  its  most  frenzied  hour. 
Prohibition.  Whole  families  make  a  business 
of  running  the  border.  In  the  old  days,  they 
used  the  sea,  but  as  early  as  1932,  the  vehicle 
of  choice  became  the  airplane. 

An  airplane  is.  comparatively  speaking. 
very  cheap  for  the  conveniences  it  affords. 
It  will  haul  a  good-size  load  very  quickly, 
with  minimum  exposure  to  risk  and  maxi- 
mum nexlbility  in  the  selection  of  routes  and 
tactics.  The  profit  from  a  single  load  so 
dwarfs  the  actual  cost  of  a  used  machine  in 
fair  condition  that  the  airplane  itself  is  ex- 
pendable. The  seasoned  organizations  think 
nothing  of  torching  an  airplane  after  It  has 
done  iU  Job.  particularly  If  it  has  been  dam- 
aged in  a  rough  landing.  Some  have  even 
awarded  the  airplane  as  a  bonus  to  a  good 
pilot. 

It  Is  a  perverse  testimonial,  but  the  air- 
plane of  choice  is,  overwhelmingly,  the  Cess- 
na single.  Federal  ramps  across  the  country 
bear  evidence  that,  as  one  agent  put  it. 
"Cessna  build  a  good  product."  And  among 
Cessna  singles,  the  206.  with  Its  1,000-pound 
payload  and  near-STOL  performance.  Is  far 
and  away  the  best  seller.  Piper  Navajos  and 
Aztecs  are  the  favorite  light  twins,  while 
Twin  Beeches  lead  the  heavy  iron,  with  an 
occasional  DC-3  and  the  even  rarer  -6  or  -4: 
the  latUr  are  usually  conspicuous  enough 
to  make  the  papers. 

Air  smugglers  modify  the  airplanes  to 
their  liking.  At  a  minimum,  they  might  in- 
aUll  a  secret  compartment,  or  "trap."  for 
running  compact  loads  of  hard  drugs;  mari- 
juana must  be  hauled  in  large  quantities 
to  be  profluble,  and  there's  Just  too  much  of 
It  to  hide.  The  most  popular  mods  are  those 
that  extend  the  airplane's  range.  Some  of 
these  are  Incredibly  crude  and  so  obviously, 
desperately  unsafe  that  one  wonders  whether 
the  pilot  was  unaware  of  them  or  simply 
abominably  naive.  In  one  case,  a  Bonanza 
has  been  ntted  with  a  cabin  bladder  tank. 
A  rubber  fuel  line  led  out  the  window,  under 
the  wing  and  back  up  across  the  leading 
edge  to  the  filler  cap;  the  line  ran  directly 
acroM  the  gear  doors,  so  that  as  soon  as  the 
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gear  was  cycled,  it  should  have  torn.  For 
some  mysterious  reason,  it  stretched  Just 
enough  to  hold  together.  Wlngtlp  tanks  are 
popular  on  Cessnas,  as  are  strange  contrap- 
tions to  pump  extra  fuel  and  oil  Into  the  alr- 
planes  tanks  and  sumps  while  in  flight. 

The  quest  for  ever  greater  .ange  Is  aimed 
at  avoiding  a  landing  at  or  near  the  southern 
border,  where  the  Federal  forces  are  thickest. 
The  only  indication  of  the  success  of  this 
strategy  is  its  failures;  airplanes  that  hit 
mountains  in  northern  California,  plunge 
into  the  Great  Salt  Lake  or  meet  terrain  in 
western  Arkansas.  When  you  consider  that 
most  of  those  aircraft  departed  from  deep 
Inside  Mexico,  you  realize  that  their  range 
is  considerable. 

Because  of  the  high  profits  involved,  aerial 
smugglers  are  able  to  afford  sophistication 
that  grows  with  their  operations.  The  sudden 
availability  of  very  fancy  electronics  as  a 
product  of  the  transistor  age  has  had  an 
enormous  effect  in  the  smuggling  business. 
Smugglers  have  Joyously  embraced  CB  radios, 
page  devices,  scanners  that  can  monitor  an 
entire  spectrum  of  law-enforcement  frequen- 
cies and  sensors  that  can  detect  bugs  placed 
in  an  airplane  or  vehicle. 

As  an  Indication  of  Just  how  complex  some 
of  these  systems  can  get.  one  intelligence 
report  details  an  organization's  construction 
of  six  HP  radio  stations,  complete  with  speech 
enciphering,  shielded  rooms,  several  mobile 
units  In  vehicles,  and  scanners  for  all  the 
known  VHP  and  UHP  frequencies  used  by 
Federal  and  local  law-enforcement  agencies. 
At  its  crudest,  the  electronics  revolution  has 
enabled  even  beginners  ♦o  signal  each  other 
and  to  clear  aircraft  or  wave  them  off  from  a 
landing  If  they  detect  company.  At  Its  most 
sophisticated,  the  Feds  complain,  it  has  be- 
come so  advanced  that  even  the  Government 
hasn't  sufficient  funds  In  Its  present  budget 
to  cooe  with  the  slti'atlon. 

Ordinary  avionics  have  a  role.  too.  A  trans- 
ponder reply  light  can  reveal  when  there  Is 
radar  around:  aircraft  com  radios  provide 
line-of -sight  communication  when  that's  de- 
sirable, even  if  the  only  "messaee"  is  a  coded 
series  of  mike  keys.  A  few  years  ago.  one  tele- 
vision network  news  program  revealed  how 
easy  It  was  to  penetrate  the  southern  border 
area:  where  high  terrain  produces  blind  areas 
into  which  radar  can't  see.  If  you  fly  low 
along  the  border  through  Texas  and  New 
Mexico  these  days,  even  in  areas  that  would 
appear  to  be  radar-blind,  you'll  find  your 
transponder  reply  light  almost  continuously 
aglow.  Some  of  that  may  be  heami  reflected 
off  nearby  terrain,  but  there's  obviously  a 
lot  more  radar  around. 

The  exact  location  of  radar  sites  In  the 
border  area  is  kept  a  close  secret.  Though 
military  Norad  radar  forms  part  of  this  net- 
work. It  la  keyed  primarUy  to  the  detection 
of  military-performance  aircraft.  Air  route 
traffic  control  centers  supplement  Norad. 
both  for  detection  and  for  tracking,  but  their 
coverages  are  well  known  to  the  smugglers, 
too.  The  wild  card  In  this  game  is  the  recent 
a-'ditlon  of  mobile  radar  units.  We  vUlte^  a 
well-camouflaged  Government  Installation 
equipped  with  surplus  military  gear,  modified 
only  enough  to  allow  the  crew  some  sem- 
blance of  a  civilized  life  in  the  desert.  It  was 
based  on  an  AN/TPS-IG  mobile  radar,  built 
for  the  armed  forces.  The  crew  would  not  di- 
vulge the  unit's  maximum  range,  but  they 
did  explain  its  moving-target-lndlcator  mode, 
which  eliminates  ground  clutter  to  pick  out 
on'v  movlnf  tar-ets.  On  the  dnv  w»«  violted 
the  site,  truck  traffic  on  an  interstate  high- 
way miles  away  was  clearly  vlxible.  The  great- 
est threat  of  these  radar  units  Is  their  mo- 
bility: they  can  be  redeployed  on  short  notice 
and  without  detection,  thereby  disrupting 
any  established,  heretofore  safe  path  across 
the  Mexican  border. 

The  favored  corridors  are  well  known,  but 
that  makes  the  capture  no  easier.  There  are 
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14  designated  airports  along  the  border  at 
which  an  inbound  airplane  can  land  and 
clear  customs.  Anyone  not  bound  for  one  of 
those  is  suspect.  In  addition,  any  aircraft, 
no  matter  what  its  direction  of  flight  after 
crossing  the  border,  is  considered  a  ■hostile" 
(in  the  parlance  of  the  air  officers)  in  the 
Big  Bend  area  of  Texas.  "Unless  you  are 
carrying  something  you  think  we  vfont  like 
to  see.  there  Is  no  reason  for  you  to  be  flying 
In  there  off  an  airway."  says  one  agent. 

Favored  routes  In  the  past  have  been  north 
through  Blsbee-Douglas  Airport  In  Arizona, 
staying  low  in  the  shadow  of  the  Chlricahua 
Mountains;  any  of  the  north-south  *alleys 
near  Sells.  Arizona.  Just  southwest  of  Tuc- 
son, below  the  ridges  of  the  Baboquivarl 
Mountains  and  Kltt  Peak;  up  the  Hachlta 
Valley  to  Lordsburg.  New  Mexico;  anywhere 
within  the  50  miles  of  spiked  terrain  west 
of  and  surrounding  El  Paso  (anyone  who  has 
ever  flown  there  knows  the  airport  approach 
radar  cant  pick  you  up  from  the  west  until 
you're  almost  on  top  of  the  city);  the  west- 
ern tip  of  Texas,  near  Presidio;  the  Del  Rio. 
Texas  area;  and.  in  California,  the  route 
known  as  "the  slot "— betwen  the  Imperial 
Valleys  protective  ramparts  of  mountains. 
Part  of  the  evidence  Indicating  heavy  use 
of  these  corridors  is  the  aircraft  wreckage 
that  lines  them.  In  this  business,  you  are 
not  only  up  against  the  Government  but  also 
against  the  risks  of  the  flying  itself. 

In  El  Paso  stands  a  low.  two-story  build- 
ing; it  could  be  a  bank  or  an  office.  An  in- 
conspicuous key-operated  elevator  leads  you 
upstairs,  where  closed-circuit  television  ob- 
serves  your  passage  through  the  corridors. 
After  a  winding  Journey,  you  arrive  at  a 
room  that  might  be  the  control  center  for  a 
NASA  missile  launch.  Technicians  are  seated 
at  a  large  communications  panel  before  a 
map  on  which  movements  appear  to  be 
plotted. 

This  is  EPIC,  the  El  Paso  Intelligence  Cen- 
ter, at  which  information  on  suspected  smug- 
glers' vessels  aircraft  and  vehicles  is  com- 
piled, tracked,  cross-referenced  and  indexed 
by  a  computer.  On  a  blackboard,  the  current 
status  of  various  ships  and  airplanes  Is  list- 
ed; these  are  the  "watch"  list,  a  kind  of  all- 
points  bulletin  to  control  towers,  pons,  ap- 
proach and  departure  radars.  Here,  the  com- 
bined forces  of  the  Drug  Enforcement  Ad- 
ministration; the  U.S.  Customs  Service;  the 
Coast  Guard;  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  and  the  Border  Patrol  digest  a 
dally  inpouring  of  Intelligence  reports  about 
individuals  and  their  vehicles.  The  compu- 
ter's amazing  recall  and  ability  to  assess  sta- 
tistical Information  make  the  center  the 
most  sophisticated  in  the  country  for  proc- 
essing information  relating  to  border  cross- 
ings The  staff  at  the  center  says  that  it  has 
supplied  key  identifying  data  that  have  re- 
sulted in  significant  busts. 

Outside  of  the  EPIC,  where  they  all  live 
under  one  roof,  each  agency  stalks  on  its 
own,  each  with  its  own  air-support  branch. 
The  DEA  Is  Interested  only  In  the  enforce- 
ment of  laws  that  relate  to  drugs,  narcotics 
and  marijuana.  It  operates  mostly  light  air- 
craft, some  outfitted  for  extremely  long  pe- 
riods of  airborne  surveillance.  Many  of  the 
aircraft  are  military  surplus  T-41  Mesca- 
leros.  like  Hawk  XPs.  The  DEA  painu  them 
to  blend  with  the  civilian  fleet,  fits  new 
avionics  and  Installs  long-endurance  fuel 
systems  in  those  it  uses  for  all-night  sur- 
veillance operations.  The  DEA  pilots  must 
be  extremely  good  at  holding  patterns  and 
holdlne  urine. 

The  DEA  also  sponsored  a  recent  program 
In  Mexico  to  eradicate  the  poppy  fields  that 
provide  Mexican  brown  heroin,  which  had 
become  one  of  the  primary  sources  for  the 
U.S.  market.  The  DEA  supplied  technical 
assistance,  aircraft  and  pilots,  while  the 
Mexican  Government  provided  Its  consent 
and  ground  troops.  The  poppy  fields  were  so 
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well  hidden  that  hlgh-altltude  photos  taken 
with  special-spectrum  film  had  to  be  used  to 
reveal  their  location.  They  were  then  me- 
thodically eradicated  by  herbicides  (don't 
say  defoliant)  sprayed  from  helicopters.  The 
agency  recently  announced  that  the  purity 
of  street  heroin  had  dropped  markedly  in 
this  country,  as  measured  by  fatalities  from 
overdoses.  Whether  that  Is  directly  attrib- 
utable to  the  eradication  program  is  diffi- 
cult to  prove. 

In  the  United  States,  the  U.S.  Customs 
Service  is  the  principal  Intercepting  force  to 
counter  aircraft  crossing  the  border  illegally. 
It  Is  charged  with  the  prevention  of  entry 
of  any  contraband,  be  It  drugs,  firearms  or 
parrots.  As  It  happens,  marijuana  Is  simply 
the  high-volume  commodity  at  the  moment, 
but  the  agency  stops  traffic  in  the  others  as 
well.  Federal  officers  are  not  covered  by  the 
so-called  "fleeing  felon"  statutes  that  would 
allow  them  to  fire  on  an  escaping  smuggler, 
some  local  and  state  police  forces  can  shoot 
under  such  circumstances,  however.  The 
Customs  agents  can  shoot  If  they  are  as- 
saulted while  making  the  arrest.  "Most  peo- 
ple are  not  that  stupid,"  one  said.  "If  a 
doper  gets  arrested,  all  he  faces  Is  the  drug 
charge  ...  In  many  places,  a  Judge  will  give 
the  guy  probation  for  hauling  a  ton  of  mari- 
juana If  it's  his  first  offense.  But  assaulting 
a  Federal  officer  Is  another  matter.  If  he's 
not  dead,  he's  In  the  can  for  a  long  time." 
As  a  consequence,  there  Is  almost  no  gun- 
play: only  one  Incident  in  recent  years  even 
resembled  assault — a  suspect  who  took  off  In 
an  Aztec  aimed  directly  at  a  hovering  Cus- 
toms JetRanger.  A  slug  from  an  agent's  shot- 
gun took  out  a  fuel  line;  the  Aztec  was  last 
seen  sitting  on  the  impound  line  at  Tucson 
with  a  neat  hole  through  the  right  nacelle. 

The  principal  weapon  the  Customs  agents 
use  Is  not — as  most  of  the  "hostUes"  sup- 
pose—their radar  and  fancy  sensor  equip- 
ment. An  air  officer's  day  is  spent  almost 
entirely  on  the  routine  police  work  of  devel- 
oping leads,  intelligence,  good  informants 
and  infiltration  of  the  various  smuggling 
organizations.  At  every  station  we  visited, 
there  was  at  least  one  case  in  which  the 
agency  had  penetrated  so  deeply  Into  an 
organization  that  their  sources  could  provide 
several  hours"  notice  of  a  flight.  This  strategy 
probably  has  more  long-term  efficacy  than 
all  the  exotic  electronics:  the  smuggling 
organizations  eventually  are  worn  down  by 
the  nagging  erosion  of  their  Internal  trust, 
and  the  resultant  paranoia  may  destroy  the 
group  before  any  airplanes  even  leave  the 
ground.  This  Is  not  to  say  that  all  smuggling 
rings  are  prone  to  penetration:  family  opera- 
tions are  particularly  hard  to  bust,  and  the 
more  advanced  rings  offer  Immeasurable 
reward  for  silence  and  lovaltv— and  the 
promise  of  retribution  against  Informers. 

Tracking  the  smugglers  Is  not  like  the 
movies.  It  Is  tedious,  methodical,  often  frus- 
trating work.  You  can  labor  for  months  and 
do  everything  perfectly,  with  your  suspect 
lined  up  on  final  over  some  desert  highway 
and  In  the  final  seconds,  you  can  get 
"burned" — blow  the  bust — and  watch  the 
shipment  disappear  back  Into  Mexico.  It  has 
happened  more  often  than  anyone  likes  to 
recall. 

Still,  for  the  pilots  of  the  Customs  Serv- 
ices, It  is  the  best  work  around.  If  you  liked 
Viet  Nam,  you'll  love  chasing  dopers.  Where 
else  can  a  young  man  with  a  lust  for  ad- 
venture use  a  high-performance  military  air- 
craft laden  with  snarling  sidearms  to  chase 
bad  guys,  all  under  the  escutcheon  of  the 
law?  It  beats  their  former  Jobs  In  the  mlll- 
Ury, the  Secret  Service,  the  DEA.  They  are 
attracted  to  It  for  the  same  reason  that 
many  of  the  dopers  are:  it  Is  a  challenge — 
partly  Intellectual,  partly  intestinal.  It  is  you 
against  him,  a  game  almost,  a  battle  of  wits, 
but  better  than  that,  a  battle  of  flying  skill. 
Each  side  respects  the  other,  for  it  takes  a 
remarkable  amount  of  sheer  bravery  for  two 
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men — one  handling  the  power,  the  other  the 
yoke — to  haul  a  loaded  Navajo  across  the 
desert  so  low  that  the  antennas  harvest  sage- 
brush. Likewise,  It  Is  the  rare  Individual  who 
will  tuck  his  turboprop  Grumman  Mohawk 
under  a  doper's  mount  until  the  dull  red  of 
his  exhaust  stack  Is  centered  In  the  wind- 
shield. You  cannot  fault  these  people  for 
sheer  visceral  fortitude.  On  the  side  of  the 
Customs  pilots  Is  patience;  they  can  wait 
forever.  The  coffee  Is  hot,  the  airplanes  ready 
and  sleep  plentiful — unless  they're  in  a  pe- 
riod of  Intense  operation.  They  will  never  be 
millionaires,  but  the  checks  arrive  regularly 
and  are  always  good  at  the  bank.  The  Cus- 
toms pilots  are  under  less  pressure  than  the 
smuggler,  who  is  paid  to  deliver.  The  Cus- 
toms pilot  avoids  risk.  It  is  not  his  Job  to 
land  at  the  crummy  airstrip  the  smuggler 
has  chosen  but  simply  to  guide  ground 
forces  to  the  area.  If  you  have  watched  a 
hawk  hover  over  a  mouse  hole,  you  will 
understand  the  kind  of  patience  it  takes  to 
stalk  a  smuggler. 

In  the  smuggler's  favor  is  the  initiative 
considerable  practice  and  experience,  the 
ability  to  retreat  to  a  relatively  safe  haven 
in  Mexico  if  anything  goes  wrong  and,  fi- 
nally, the  protection  of  the  law:  an  officer 
must  make  the  arrest  during  the  actual  act 
of  delivery  or  else  build  the  tedious  case  of 
conspiracy,  which  can  take  years. 

There  Is  no  "typical"  smuggler,  say  the 
Customs  officers,  but  there  are  certain  signs 
one  watches  for.  One  trait  stands  out  above 
all  the  others:  airplanes  bought  with  brown 
paper  bags  full  of  cash.  Oh,  they  might  carry 
the  cash  In  a  calfskin  briefcase,  but  what's 
Important  is  their  avoidance  of  the  usual 
routes  for  aircraft  financing.  The  theory  is 
that  nobody  who  is  smuggling  wishes  to  in- 
vite the  sort  of  scrutiny  that  a  credit  check 
entails. 

The  types  of  airplanes  they  buy  also  tend 
to  give  away  their  intentions,  and  this  Is 
merely  compounded  when  the  airplane  re- 
ports to  an  airframe  shop  for  addition  of  fuel 
tanks  or  other  mods  popular  with  people  in 
this  business.  By  the  time  the  airplane  has 
had  its  seats  removed — the  favorite  method 
Is  to  land  at  some  remote  strip  and  simply 
dump  them — the  air  officers  can  Just  about 
guarantee  what  will  happen  next. 

Once  an  airplane  has  caught  their  atten- 
tion. Customs  officers  watch  it  night  and 
day.  There  may  be  some  training  flights  in 
it,  so  that  the  prospective  pilots  can  check 
out,  or  it  may  be  fiown  on  fairly  routine 
trips  to  no  ostensible  purpose  other  than  to 
create  the  camouflage  of  "normal"  operation. 
An  FBO  who  has  serviced  the  airplane  or 
sold  fuel  for  It  may  be  approached  and  asked 
to  cooperate.  Some  do;  some  don't.  In  one 
case,  a  fixed-base  operator  pumped  gas  into 
an  airplane  that  was  visibly  loaded  fioor  to 
ceiling  with  garden-fresh  marijuana.  Later, 
agents  asked  the  individual  why  he  hadn't 
phoned  a  law-enforcement  authority.  "I'm 
Just  doing  my  Job."  he  said.  "Quit  harassing 
me."  But  If  he'd  known  the  police  were  at 
the  airport  watching— they  had  been — 
would  he  have  tipped  the  ollot?  "You  bet." 
was  the  reply.  That  sort  of  reaction  Is  not 
typical  of  the  FBO  sector,  most  of  whom 
have  been  ripped  off  by  the  smuggling  com- 
merce for  an  airplane  or  two  or  have  a  friend 
who  has  been:  It  hurts  enough  to  make 
choosing  sides  pretty  easy. 

If  the  location  of  an  airplane  Is  known  day 
In,  day  out,  it  becomes  an  easy  matter  to 
track  It  once  the  flag  goes  up.  From  Arizona, 
Texas  and  New  Mexico,  most  of  them  depart 
In  the  afternoon  and  head  south,  squawking 
and  talking.  Some  will  use  the  same  track 
to  return — an  easy  snatch.  When  Intelligence 
already  has  provided  the  return  route,  the 
Job  of  detection  becomes  that  much  easier. 
When  only  a  takeoff  time  Is  known.  It  means 
an  organized  watch  along  the  likely  avenues 
until  the  airplane  shows  up. 
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Ground-based  radar  very  often  detects 
illegal  entries,  even  if  only  momentarily.  Aa 
soon  as  there  is  even  a  bint  of  movement, 
the  air  units  scramble. 

The  ratio  of  night  versus  day  movements 
is  roughly  three  to  one,  so  finding  an  aircraft 
requires  some  fancy  new  sensory  equipment 
that's  current  front-line  with  the.  military. 
Customs  has  bought  a  Cessna  Citation  that 
literally  bulges  with  sensor  gear.  It  carries 
Its  own  search  radar,  the  capabilities  of 
which  are  secret  but  which  has  made  inter- 
ceptions from  great  distances.  Along  with 
the  search  radar,  the  airplane  carries  a  FLIR 
(forward-looking  infrared)  unit  that  can 
paint  a  picture  on  a  television  screen  of  » 
totaUy  darkened  airplane  flying  at  night  M 
clearly  as  what  you  watch  on  Femwood  2- 
Night.  When  you  consider  that  the  light 
source  Is  simply  the  heat  radiating  from  the 
airplane,  the  effect  is  very  eerie. 

The  FLIR  unit  Itself  U  basically  optical. 
The  sensor  head,  with  Its  prisms,  lenses  and 
carrier.  Is  mounted  forward  and  In  the  belly 
of  the  Citation.  The  operator  tracks  the  tar- 
get by  moving  a  "coolie  hat"  atop  a  standard 
military  control  stick.  The  pilot  observes  an 
Indicator  that  points  to  the  azimuth  of  the 
target  airplane  with  respect  to  the  azimuth 
of  the  tracking  airplane,  then  maneuvers 
accordingly  to  keep  the  target  In  view.  In 
this  way,  an  airplane  can  be  followed  visually 
and  identified  clearly  by  N  number  at  a 
distance  sufficient  to  prevent  its  pilot  from 
realizing  he's  being  followed. 

In  addition  to  the  Citation  (more  Jets  are 
to  be  added  soon),  the  Customs  air-support 
units  operate  a  somewhat  larger  fleet  of  bor- 
rowed surplus  Grumman  Mohawks  and 
S2Ps.  These  aircraft,  too,  are  equipped  with 
FLIR  units,  although  they  may  lack  the  ac- 
companying radar.  The  agency  has  requested 
a  budget  for  a  computer  Unk-up  between 
the  Intercept  radar  and  the  FLIR,  so  that  the 
two  are  coupled  from  the  first  moments  the 
target  Is  detected.  The  radar-FLIR  combina- 
tion Is  difficult  to  beat.  Even  If  the  doper 
manages  to  lose  the  FLIR  operator,  the  target 
can  still  be  reacquired  on  the  radar,  which 
provides  a  comparatively  huge  swatch  of 
coverage.  To  cope,  at  least  one  organization 
has  adopted  what  the  EPIC  refers  to  as  the 
"formation  tactic."  A  group  of  aircraft  files 
quite  tightly  toward  the  border,  and  the  tar- 
get gives  every  indication  of  being  a  single 
airplane.  As  soon  as  the  border  Itself  Is 
crossed,  the  formation  suddenly  splits  up, 
bursting  into  six  different  directions.  This 
forces  the  tracking  aircraft  to  choose  one  or 
two  and  Ignore  the  rest;  odds  are  the  air- 
plane bearing  the  load  will  escape.  The  others 
can  still  be  tracked,  apprehended  and  Uken 
to  court  for  a  fine  on  the  navigation  viola- 
tion, but  that's  chicken  feed. 

Only  when  you  actually  fiy  the  southwest- 
ern border  with  Mexico  can  you  begin  to  ap- 
preciate the  enormity  of  the  task  of  even 
detecting,  much  less  intercepting,  the  air- 
planes that  cross  In  the  night.  Just  finding 
the  border  itself  is  difficult.  West  of  El  Paso, 
it  leaves  the  natural  demarcation  of  the  Rio 
Grande  to  become  featureless  desert,  where 
only  a  wire  fence,  torn  wherever  Mexicans  In 
search  of  a  better  life  have  crashed  through, 
marks  the  political  division  between  the  two 
countries.  Farther  west.  It  degenerates  Into 
stone  markers,  without  even  the  fence  to 
delineate  it.  Along  the  track  of  this  line,  dry 
lakes  beckon,  big  and  fiat  enough  to  handle  a 
B-25  with  a  full  load— and  they  have.  There 
are  ranch  strips  and  roads,  paved  highways 
that  lie  straight  as  a  surveyor's  line  so  far 
that  they  disappear  before  they  bend.  It  Is 
as  If  all  the  world  were  an  airport. 

Despite  what  would  appear  to  be  higher 
risks  of  detection  by  either  agenU  or  Juat 
ordinary  citizens  with  a  nose  for  suspicious 
goin's-on,  there  is  a  remarkable  level  of 
smuggling  traffic  Into  middle-level  airports 
around  cities.  Sunland  Airport  west  of  El 
Paso  has  had  Its  share.  At  Tucson,  there  are 
Ryan,  Avra  Valley  and  the  former  nUlitary 
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special  training  base,  Marana  Airpark.  Mar- 
ana  Is  now  a  parking  lot  for  retired  airliners, 
but  Its  long  runways  and  lack  of  population 
after  business  hours  make  It  attractive  as  a 
site  to  land  and  meet  a  vehicle.  Another  spot 
the  Feds  watch  constantly  near  Tucson  Is 
what  they  call  Pad  5.  a  square  of  asphalt 
west  of  the  city.  Various  straight  sections  of 
highways  and  roads  that  feed  Into  the  inter- 
8tat«s  and  city  streets  have  also  been  used. 

Some  of  the  dirt  strips  used  for  landing  the 
206s  and  182s  are  so  primitive  that  they  are 
unrecognizable  as  an  airfield.  We  flew  over  to 
one  that  had  been  used  recently  near  Tucson; 
If  the  officers  hskd  not  pointed  out  that  the 
patch  of  dust  we  were  looking  down  on  had 
been  used  as  a  landing  strip,  we'd  have 
passed  it  by  as  Just  another  dry  wash  among 
thousands  like  It  in  Arizona.  To  land  at  one 
of  these  places  takes  genuine  skill,  and  get- 
ting out  again  must  certainly  be  even  more 
of  a  pleasure.  Most  organizations  restrict 
their  round  time  to  no  more  than  three 
minutes,  so  the  unloading  drill  is  well 
practiced.  Most  of  them  have  some  system  of 
signaling  if  the  law  is  detected,  so  the  bust 
has  to  be  accomplished  extremely  quickly  and 
without  alerting  the  suspects. 

This  Is  where  the  helicopter  comes  In 
particularly  handy,  and  the  Tucson  unit  has 
had  the  pleasure  of  landing  in  front  of  a 
smugglers'  airplane  while  the  airplane's  en- 
gine was  Idling  loud  enough  to  drown  out 
the  helicopter,  then  approaching  and  arrest- 
ing the  suspect  before  he  was  even  aware 
they'd  landed. 

It  Is  frustrating  to  get  burned  on  a  bust, 
but  even  if  there  Is  no  arrest,  the  attempt 
can  disrupt  a  shipment  and  cause  some 
Bignlflcant  losses.  The  Peds'  favorite  smuggler 
whom  they  call  Charlie  Tuna,  led  them  a 
merry  chase  before  he  wao  Anally  nabbed. 
Charlie  started  out  flying  small  loads  in  a 
182.  "He  was  sloppy,  he  was  dirty  and  we 
got  onto  him  right  away."  the  agents  recall. 
"We  followed  him  down  one  time  and  waited 
for  him  to  come  up,  and  he  came  back  up  in 
bad  weather.  He  was  a  low-time  pilot,  and 
we  were  afraid  he  might  kill  himself.  He 
eventualy  landed  at  Blythe,  but  he  had  no 
load  In  the  plane.  He  got  a  navigation  viola- 
tion—a flne— and  they  gave  him  back  the 
airplane." 

Eventually,  the  officers  received  sufficient 
intelligence  on  Charlie  to  obtain  a  court  order 
to  bug  the  airplane.  They  watched  It  go  back 
and  forth  to  Mexico  on  several  occasions 
when  they  were  unable  to  Intercept  it  with 
a  sensor  airplane.  One  night,  they  radar- 
vectored  a  206  into  a  position  to  Intercept 
the  airplane,  and  the  206  pilot  got  lucky  he 
spotted  Charlie  prefectly  silhouetted  against 
the  moon,  moved  closer  and  finally  was  flyine 
in  formation  with  him. 

"Everything  was  fine  until  he  got  to 
northern  Arizona,  around  Holbrook.  east  of 
Flagstaff.  He  had  a  scanner,  and  he  heard 
our  dispatcher  on  the  police  frequency  tellinB 

l^l  .'f  V  P.°"*^*  *''*'  ■""'■  8"y  's  behind  him 
and  it  looks  like  he's  headed  to  Holbrook  ' 
Wlien  that  came  over  the  air"  the  Customs 
pilot  who  was  flying  the  case  recalls,  "this  guy 
opens  the  window,  and  he's  throwing  bags 
out  the  door,  and  he's  just  missing  me.  He 
threw  the  whole  load  out.  all  over  northern 
Arizona.  We  got  a  lot  of  it  back,  eventually 
r.*i..t.»  f*  »t  Oa»«P.  and  we  could  hear  him 
calling  for  advisories.  He  landed,  got  out  of 
the  plane  and  laughed.  The  district  attorney 
dldn  t  prosecute  him— no  contraband. " 
Charlie's   last   flight   came   on    a   Sunday 

m^r  ?*■  ^J  rT^-  *'*  ^^  »  Tw'n  Bonanza,  a 
little  Slow  but  hell  for  strong  and  with  plenty 

..u'v?*  ^^^  ""»*■  When  they  caught  up 
with  him  and  he  tried  tossing  the  bags  out 
fh!''   J,*''*  horizontal  stabilizer  and  shoolt 

rl^.n^.^^  ""P'"*-  *"  "K'"'  "■"<*  over  the 
t^%.'.  ^*'*'"*  B°e«  another  one,"  referring  to 
Ihou^hTtr  "^  ""^  °'  marijuana.  Charlie 
thought  they  meant  that  he'd  busted  some- 
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thing  and  his  tall  was  coming  oB,  and  he  quit 
dumping  the  load  with  1,700  pounds  still 
aboard. 

Somehow,  the  Custon-^  airplanes  and 
Charlie  ended  up  on  the  same  frequency. 
"Why  don't  you  leave  me  alone,"  Charlie 
griped.  "I'm  Just  trying  to  run  my  business. 
This  Is  Sunday.  Shouldn't  you  guys  be  in 
church  or  something?" 

Charlie  Tuna  picked  up  his  ticket  to  Jail 
when  he  landed  on  a  road  in  the  middle  of  an 
Indian  reservation,  lopping,  off  a  couple  of 
road  markers  with  the  wlngtlps.  A  Customs 
airplane  landed  right  behind  him  and  helped 
him  unload.  Charlie  was  a  nice  guy.  they 
recall.  He  still  writes  to  them  from  Federal 
prison,  asking  for  pictures  of  the  Twin 
Bonanza  parked  out  there  in  the  middle  of 
nowhere  with  the  0-2  right  behind  It. 

Another  time,  the  Government  had  been 
following  one  airplane  that  was  moving  stuff 
from  South  America  across  the  Cirlbbean 
and  running  Into  small  airports  in  the  Mid- 
west. Intelligence  indicated  there  would  be 
a  run  of  a  similar  nature  coming  soon,  and 
a  watch  was  called.  The  airplane  was  in- 
tercepted and  tracked,  and  the  ground  law- 
enforcement  units  near  the  suspected  des- 
tination airport  were  alerted.  Suddenly,  the 
airplane  dropped  off  its  track  and  made  a 
landing  at  a  small  airport  in  Florida.  The 
air  unit  elected  not  to  land  and  broke  off 
the  operation. 

The  pilot  and  copilot  parked  in  the  dark 
at  the  airport  and  waited;  the  van  that  was 
to  meet  them  was  late.  While  they  were  wait- 
ing, a  farmer  who  lived  nearby  drove  out  to 
the  airport  to  see  who  had  landed  there  after 
dark.  He  was  almost  on  top  of  the  two  pilots 
before  they  realized  it  wasn't  their  van  but 
an  Intruder.  Both  opened  flre  with  pistols. 
The  TO-year-old  farmer  never  hesitated;  he 
unracked  a  shotgun  from  the  truck  and  un- 
loaded both  barrels  at  the  airplane,  disabling 
it.  Neighbors  phoned  the  local  sheriff,  and 
the  two  pilots  were  arrested  and  turned  over 
to  the  DEA. 

The  pilots  who  fly  for  the  Customs  Serv- 
ice can  tell  stories  like  that  one  until  the 
sun  sets  or  the  coffee  runs  out.  There  is  lalk 
of  a  P-51.  armed  and  well  equipped,  that 
operates  as  air  cover  for  the  growers  and 
smugglers  in  Mexico.  You  hear  people  de- 
scribe a  private,  armed  P-86  that's  been  seen 
parked  on  the  U.S.  side,  but  such  tales 
are  not  officially  acknowledged.  The  air  of- 
ficers hint  at  Learjets  and  MU-2s  that  saun- 
ter up  to  the  border  slowly  enough  to  avoid 
triggering  the  Norad  radar,  then  dash  across 
the  line  too  fast  to  chase.  Right  now,  the 
Customs  Service  has  one  Learjet.  and  they 
yearn  for  more  high-speed  aircraft  so  they 
can  go  after  this  phantom  heavy  traffic.  All 
the  Customs  people  suspect  that  the  harder 
drugs  they're  really  after  get  the  high-speed 
rides.  "We're  not  really  geared  up  for  mari- 
juana.'  one  of  them  said.  "It's  Just  that 
there's  so  much  coming  across.  .  .  ." 

Busting  the  border  is  different  from  the 
dope  trade  they  show  you  on  Kojak.  This 
Is  not  big-city  street  heroin  traffic,  with  deal- 
ers  who  are  addicts   themselves    The   "bad 
guys"   and   "crooks."   as   the   Feds   refer   to 
their  opponents,  as  if  this  were  some  movie, 
are  pretty  clean  people,  as  outlaws  go.  The 
air  traffic  In  marijuana,  as  thev  describe  it 
has  the  quality  of  a  gentleman's  war.  a  bit 
like   the   air  battles  of  World  War  I.   The 
Customs    pilots    speak    resignedly    of    the 
changing  public  attitudes  toward  marijuana 
for  this  has  taken  the  urgencv  from  their  pri- 
mary mission   In  life,  and  thev  are  hardlv 
happy  about  It.  As  they  watch   the  pilots 
they've  battled  to  catch  go  up  for  trial,  do 
a  tap  dance  with  some  high-priced  lawyer 
then   come   back    to    the    trade   and    make 
enough  money  to  pay  that  attorney.  It  dulls 
the  sharp   edge   of  accomplishment   thev'd 
like  to  feel.  Despite  all  that,  the  play  con- 
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tinues,  the  cards  fall,  and  no  one  talks  of 
quitting.  Even  with  the  rules  getting  fuzzy, 
for  the  Customs  pilots,  it's  the  best  game 
In  town. 


THE  NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 


HON.  PHILIP  E.  RUPPE 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  RUPPE.  Mr.  Speaker,  recently  I 
testified  before  the  National  Highway 
Traffic  Safety  Administration  of  the  De- 
partment of  Transportation  on  the  pro- 
posed nonpassenger  automobile  fuel 
economy  standards  for  the  model  years 
1980  and  1981.  Since  these  proposed 
standards  are  of  significant  concern  in 
my  home  State  of  Michigan,  and  will 
have  an  impact  on  our  national  econ- 
omy, I  insert  my  statement  in  the 
Record: 

The  National  Highway  Traffic  Safety  Ad- 
ministration OF  THE  Department  or 
Transportation 

Madam  Chairman,  I  appreciate  this  oppor- 
tunity to  express  my  views  on  the  non-pas- 
senger automobile  fuel  economy  standards 
proposed  for  the  model  years  1980  and  1981 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration of  the  Department  of  Transpor- 
tation. 

While  I  am  strongly  committed  to  encour- 
aging fuel  economy  and  the  conservation  of 
gasoline,  I  believe  that  the  Department  of 
Transportation  has  not  exercised  good  Judg- 
ment in  the  promulgation  of  these  new 
standards.  The  proposed  standards  are  a 
threat  to  business  and  a  threat  to  Jobs.  Once 
again  we  are  faced  with  the  prospect  of  over- 
regulation  by  a  Federal  bureacracy  that  ap- 
pears insensitive  to  the  economic  needs  of 
Michigan. 

The  regulations  call  for  a  dramatic  in- 
crease In  ruel  economy  for  light  trucks  and 
vans,  which  by  Itself  is  an  admirable  goal. 
However,  considering  the  negative  conse- 
quences of  Instituting  these  regulations, 
they  will  only  serve  to  antagonize  the  public 
and  the  manufacturers  of  these  vehicles. 

At  the  very  outset.  I  would  like  to  empha- 
size the  potential  loss  in  Jobs  in  Michigan 
and  throughout  the  country  resulting  from 
this  change.  Overly  stringent  standards  could 
result  In  either  fewer  vehicles  produced 
or  lower  sales:  and  thus  unemployment 
among  truck  and  van  producers,  suppliers, 
and  dealers.  General  Motors  estimates  that 
for  every  100.000  vehicles  lost,  employment 
will  be  reduced  by  an  estimated  13,700  Jobs. 
The  Chrysler  Corporation  may  have  to  delay 
conversion  of  the  Jefferson  Assembly  Plant 
In  the  Inner  city  of  Detroit  to  truck  and 
van  production  unless  these  new  standards 
are  relaxed.  This  assembly  plant  provides 
employment  to  thousands  of  residents  of 
Detroit  in  an  area  where  unemployment  Is 
already  a  severe  problem.  I  would  like  to 
mention  that  the  NAACP  has  stated  that  the 
changes  will  result  in  "massive  layoffs  In  the 
industry,"  having  an  adverse  effect  specifi- 
cally on  minorities.  We  must  balance  the 
need  to  conserve  energy  with  the  very  press- 
ing need  to  provide  Jobs. 

The  proposed  standards  for  non-passenger 
automobiles  weighing  up  to  8,500  lbs.  call  for 
a  five  mile  per  gallon  Increase  In  fuel  savings 
between  the  1979  and  1980  model  years.  This 
amounts  to  about  a  thirty  per  cent  Increase 
In  one  year— more  than  five  times  the  Im- 
provement Congress  mandated  for  passenger 
cars  for  the  same  year.  Under  the  1975  Energy 
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Policy  and  Conservation  Act  passed  by  Con- 
gress the  Department  of  Transportations 
responsibility  for  setting  standards  for  light 
trucks  and  vans  Is  clear.  However,  I  must 
point  out  that  no  provision  In  this  Act  re- 
quires such  drastic  Improvements  In  such  a 
short  time. 

Not  only  Is  this  an  abrupt  Improvement  In 
fuel  economy,  but  there  Is  not  sufficient  lead 
time  available  for  these  changes  to  be  tech- 
nologically feasible.  The  Department  of 
Transportation  (DOT)  proposes  to  set  stand- 
ards for  1980  and  1981  by  April  of  1978.  Since 
the  1980  model  year  actually  begins  In  the 
Fall  of  1979.  there  Is  only  a  minimum  lead 
time  to  meet  the  1980  deadline.  Also.  I  un- 
derstand that  the  certification  procedure  by 
the  Environmental  Protection  Agency  for 
meeting  emissions  regulations  requires  a  full 
year.  Thus  the  effective  lead  time  allowed  by 
DOT  for  the  1980  model  year  Is  only  about  six 
months.  Because  of  limited  capacity  In  the 
American  tool  and  die  industry,  complica- 
tions with  testing,  and  problems  with  engine 
redesign,  the  lead  time  of  approximately  six 
months  is  unrealistic. 

I  must  emphasize  that  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  by  the  Energy  Policy  and  Conserva- 
tion Act  authorizes  DOT  to  set  these  stand- 
ards only  If  they  are  within  "technological 
feasibility."  As  a  Member  of  Congress  who 
was  actively  Involved  in  these  legislative  ef- 
forts, I  insist  that  these  new  standards  rec- 
ognize the  law  and  be  set  according  to  this 
requirement  of  technological  feasibility.  It 
simply  demeans  the  law  for  the  Department 
of  Transportation  to  Ignore  this  requirement. 
Even  more  demeaning  Is  the  proposition 
made  by  the  Department  of  Transportation 
In  their  report  printed  In  the  Federal  Regis- 
ter on  December  15,  1977  that  If  a  manufac- 
turer could  not  meet  the  standards  then  he 
could  merely  pay  the  fine  and  pass  the  cost 
on  to  the  consumer.  I  am  appalled  that  a 
government  agency  would  make  the  assump- 
tion that  Industry  should  knowingly  violate 
government  regulations.  This  Is  completely 
unacceptable. 

Furthermore,  I  believe  that  It  is  not  eco- 
nomically practicable  to  institute  the  pro- 
posed changes.  I  suggest  that  they  may 
result  in  less  utility,  lower  performance, 
restricted  availabiilty  oi  some  vehicles,  and 
higher  purchase  costs.  To  suggest  that  these 
regulations  will  only  affect  the  automakers 
Is  to  miss  the  widespread  impact  of  the 
DOT'S  proposals.  The  Department  of  Trans- 
portation has  even  stated  that  their  new 
ruling  might  add  $160  to  the  cost  of  typical 
light  trucks  and  vans.  This  Is  an  unfair 
burden  for  consumers  in  Michigan  and 
throughout  the  nation.  This  burden  will 
affect  not  only  consumers,  but  automotive 
suppliers,  dealers,  related  industries,  and 
such  visers  as  farmers,  the  construction 
lnc^ust^y,  commercial  establishments  requir- 
ing light  delivery  trucks,  and  establishments 
using  light  trucks  and  vans  for  emergency 
use.  All  of  this  will  only  speed  up  the  nation's 
Infiatlon  rate.  While  I  applaud  energy  con- 
.servatlon,  we  should  not  Ignore  such  nega- 
tive economic  consequences  as  these. 

In  fact,  I  believe  that  the  energy  savings 
resulting  from  the  change  is  not  that  signifi- 
cant and  may  be  too  optimistic.  The 
Department  of  Transportation  has  proudly 
stated  that  the  new  standards  will  save  12 
billion  gallons  of  gasoline.  Actually  this  12 
billion  gallon  savings  covers  a  12  year  period 
and  only  amounts  to  about  60,000  barrels  of 
oil  per  day.  This  Is  less  than  one  per  cent 
of  dally  gasoline  consumption  and  a  much 
lower  percentage  of  dally  petroleum  use.  One 
example  of  conservation  which  can  save  as 
much  energy  is  for  every  homeowner  Just 
to  turn  down  his  thermostat  by  one  degree. 
I  further  suggest  that  the  projected  savings 
may  be  inflated  since  many  potential  truck 
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buyers  may  forego  new  tr.uck  purchases  or 
buy  larger  trucks  above  the  8,500  lb.  limit. 

In  conclusion,  I  suggest  that  the  Depart- 
ment of  Transportation  is  misleading  the 
public  and  the  Congress  by  creating  the  false 
Impression  that  these  new  standards  can  be 
Incorporated,  will  significantly  save  energy, 
and  can  be  Implemented  without  severe  eco- 
nomic dislocations.  I  therefore  urge  the 
Department  of  Transportation  to  resolve  this 
needless  controversy  by  either  deferring  this 
action  or  by  submitting  more  reasonable 
standards. 


THE  UNITED  STATES  MUST  CHAM- 
PION UKRAINIAN  HUMAN  RIGHTS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  KEMP.  Mr.  Speaker,  this  week  a 
great  many  Members  of  Congress  have 
joined  in  paying  tribute  to  the  great  cour- 
age of  the  Ukrainian  people  in  resisting 
the  aggression  of  the  Soviet  Union.  Jan- 
uary 22.  1978  was  the  60th  anniversary 
of  Ukrainian  Independence  Day.  Yet 
Ukraine's  people  have  no  freedom;  they 
have  no  political  autonomy;  they  have  no 
self-determination  of  their  own  domestic 
affairs.  With  the  fifth  largest  population 
in  Europe,  Ukraine  is  subservient  to  Mos- 
cow in  all  matters  of  import.  Officially. 
Ukraine  is  known  as  the  Ukrainian  Soviet 
Socialist  Republic,  one  of  15  "republics" 
which  constitute  the  Soviet  Union.  It  is 
a  charter  member  of  the  United  Nations, 
but  it  is  not  allowed  to  establish  em- 
bassies in  foreign  capitals  or  to  conduct 
foreign  relations  without  the  express 
prior  approval  of  the  Soviet  Union. 

Soon  after  the  collapse  of  the  Russian 
imperial  monarchy  in  1917.  the  Ukrainian 
people  established  their  own  independent 
state — the  Ukrainian  National  Republic. 
Their  independence  was  short-lived,  how- 
ever. With  Lenin's  ascendance  to  power 
in  the  Soviet  Union,  the  Red  Army  was 
unleashed  on  the  Ukrainian  nationalists, 
and  Russian  control  was  quickly  and 
ruthlessly  restored.  After  this,  however,  a 
new  generation  of  dissident  writers  began 
to  emerge,  all  urging  the  Ukrainian  peo- 
ple to  reassert  their  independence. 

Upon  Stalin's  rise  to  power,  all  of  this 
literature  was  destroyed;  hundreds  of 
thousands  of  Ukrainians  were  forcibly 
deported  to  Siberia,  and  some  6  million 
more  Ukrainians  were  annihilated  dur- 
ing a  famine  many  believe  to  have  been 
engineered  in  Moscow  in  retaliation  for 
Ukrainian  resistance  to  agricultural  col- 
lectivization. Russiflcation  projects  were 
intensified. 

Under  Khrushchev's  more  lenient  rule, 
literary  dissidents  once  again  emerged 
in  persons  of  such  stature  as  Vyaches- 
lav  Chornovil  and  Valentyn  Moroz.  But 
under  Brezhnev,  conditions  have  wors- 
ened considerably.  Moroz  was  harassed 
in  1965  for  "possession  of  samizdat  liter- 
ature and  foreign  publications"  that 
were  banned  in  the  Soviet  Union,  and 
he  was  imprisoned  for  4  years  in  1966. 
Within  a  year  after  his  release,  Moroz 
was  again  arrested  on  charges  of  "anti- 
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Soviet  agitation  and  propaganda."  He 
spent  1970-76  in  Vladimir  Prison,  was 
transferred  to  the  Serbsky  Institute  of 
Forensic  Psychiatry,  and  is  now  serving 
a  5-year  sentence  in  a  special  regime 
labor  jamp.  While  in  Vladimir  Prison 
Moroz  undertook  a  145 -day  hunger  strike 
to  protest  unspeakable  conditions  which 
he  felt  were  intended  to  drive  him  insane. 
His  plight  is  only  one  of  hundreds  docu- 
mented by  Amnesty  International,  and 
thousands  more  whose  fates  are  un- 
known to  the  Western  World. 

With  the  signing  of  the  Final  Act  of 
the  Helsinki  Conference  of  Security  and 
Cooperation  in  Europe  in  August  1975, 
hopes  were  raised  within  Ukraine  that 
this  act  would  prevent  such  widespread 
terror  and  oppression  wielded  by  the 
Soviet  Union.  A  monitoring  group  was 
established:  the  Ukrainian  Public  Group 
to  Promote  the  Implementation  of  the 
Helsinki  Accords.  Based  in  Kiev  and  led 
by  Mykolo  Rudenko,  the  group  estab- 
lished its  following  objectives: 

First.  To  acquaint  the  Ukrainian  pub- 
lic with  the  Declaration  of  Human 
Rights;  to  strive  to  have  this  interna- 
tional document  become  the  basis  of  re- 
lations between  the  individual  and  the 
state; 

Second.  Convinced  that  peace  among 
nations  cannot  be  guaranteed  without 
free  contacts  between  peoples  and  the 
free  exchange  of  information  and  ideas, 
to  actively  promote  the  implementation 
of  the  Final  Act  of  the  Conference  on 
European  Security  and  Cooperation; 

Third.  To  strive  to  have  Ukraine,  a 
sovereign  European  nation  and  member 
of  the  U.N.,  represented  by  its  own  dele- 
gation at  all  international  conferences 
dealing  with  the  implementation  of  the 
Helsinki  Accords;  and 

Fourth.  In  order  to  promote  the  free 
fiow  of  information  and  ideas,  to  strive 
for  the  accreditation  in  Ukraine  of  for- 
eign press  correspondents,  for  the  forma- 
tion of  independent  news  agencies  and 
the  like. 

On  February  5.  1977.  Mykola  Rudenko 
and  Oleksai  Tykhy,  both  members  of  the 
Ukrainian  Helsinki  group,  were  arrested 
by  the  KGB. 

Mr.  Speaker,  it  is  clear  that  "human 
rights"  within  Ukraine  are  a  sham.  The 
Soviet  Union  is  blatantly  violating  the 
Helsinki  Accords,  which  it  has  signed 
supposedly  in  good  faith.  Contrary  to 
what  some  would  like  to  believe,  it  is 
clear  that  the  Soviet  Union  has  in  fact 
clamped  down  on  any  public  expressions 
of  opposition  to  the  official  Party  Line. 

I  have  introduced  legislation  on  behalf 
of  all  captive  peoples  of  the  world,  at  the 
behest  of  that  courageous  Soviet  dissi- 
dent Vladimir  Bukovsky,  and  in  the 
name  of  those  courageous  giants  of  re- 
cent history  such  as  Moroz.  Chornovil. 
Rudenko,  Tykhy,  Sakharov,  and  Scha- 
ransky,  and  those  thousands  more  who 
have  bravely  resisted  the  totalitarian 
machinery  of  the  commimistic  world. 
For  the  benefit  of  my  colleagues,  the  text 
of  the  Strategy  for  Freedom  Resolution 

follows: 

H.  Res.  609 

Whereas  under  the  Communist  Soviet 
state  persons  are  routinely  deprived  of  basic 
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special  training  base,  Marana  Airpark.  Mar- 
ana  Is  now  a  parking  lot  for  retired  airliners, 
but  Its  long  runways  and  lack  of  population 
after  business  hours  make  It  attractive  as  a 
site  to  land  and  meet  a  vehicle.  Another  spot 
the  Feds  watch  constantly  near  Tucson  Is 
what  they  call  Pad  5.  a  square  of  asphalt 
west  of  the  city.  Various  straight  sections  of 
highways  and  roads  that  feed  Into  the  inter- 
8tat«s  and  city  streets  have  also  been  used. 

Some  of  the  dirt  strips  used  for  landing  the 
206s  and  182s  are  so  primitive  that  they  are 
unrecognizable  as  an  airfield.  We  flew  over  to 
one  that  had  been  used  recently  near  Tucson; 
If  the  officers  hskd  not  pointed  out  that  the 
patch  of  dust  we  were  looking  down  on  had 
been  used  as  a  landing  strip,  we'd  have 
passed  it  by  as  Just  another  dry  wash  among 
thousands  like  It  in  Arizona.  To  land  at  one 
of  these  places  takes  genuine  skill,  and  get- 
ting out  again  must  certainly  be  even  more 
of  a  pleasure.  Most  organizations  restrict 
their  round  time  to  no  more  than  three 
minutes,  so  the  unloading  drill  is  well 
practiced.  Most  of  them  have  some  system  of 
signaling  if  the  law  is  detected,  so  the  bust 
has  to  be  accomplished  extremely  quickly  and 
without  alerting  the  suspects. 

This  Is  where  the  helicopter  comes  In 
particularly  handy,  and  the  Tucson  unit  has 
had  the  pleasure  of  landing  in  front  of  a 
smugglers'  airplane  while  the  airplane's  en- 
gine was  Idling  loud  enough  to  drown  out 
the  helicopter,  then  approaching  and  arrest- 
ing the  suspect  before  he  was  even  aware 
they'd  landed. 

It  Is  frustrating  to  get  burned  on  a  bust, 
but  even  if  there  Is  no  arrest,  the  attempt 
can  disrupt  a  shipment  and  cause  some 
Bignlflcant  losses.  The  Peds'  favorite  smuggler 
whom  they  call  Charlie  Tuna,  led  them  a 
merry  chase  before  he  wao  Anally  nabbed. 
Charlie  started  out  flying  small  loads  in  a 
182.  "He  was  sloppy,  he  was  dirty  and  we 
got  onto  him  right  away."  the  agents  recall. 
"We  followed  him  down  one  time  and  waited 
for  him  to  come  up,  and  he  came  back  up  in 
bad  weather.  He  was  a  low-time  pilot,  and 
we  were  afraid  he  might  kill  himself.  He 
eventualy  landed  at  Blythe,  but  he  had  no 
load  In  the  plane.  He  got  a  navigation  viola- 
tion—a flne— and  they  gave  him  back  the 
airplane." 

Eventually,  the  officers  received  sufficient 
intelligence  on  Charlie  to  obtain  a  court  order 
to  bug  the  airplane.  They  watched  It  go  back 
and  forth  to  Mexico  on  several  occasions 
when  they  were  unable  to  Intercept  it  with 
a  sensor  airplane.  One  night,  they  radar- 
vectored  a  206  into  a  position  to  Intercept 
the  airplane,  and  the  206  pilot  got  lucky  he 
spotted  Charlie  prefectly  silhouetted  against 
the  moon,  moved  closer  and  finally  was  flyine 
in  formation  with  him. 

"Everything  was  fine  until  he  got  to 
northern  Arizona,  around  Holbrook.  east  of 
Flagstaff.  He  had  a  scanner,  and  he  heard 
our  dispatcher  on  the  police  frequency  tellinB 

l^l  .'f  V  P.°"*^*  *''*'  ■""'■  8"y  's  behind  him 
and  it  looks  like  he's  headed  to  Holbrook  ' 
Wlien  that  came  over  the  air"  the  Customs 
pilot  who  was  flying  the  case  recalls,  "this  guy 
opens  the  window,  and  he's  throwing  bags 
out  the  door,  and  he's  just  missing  me.  He 
threw  the  whole  load  out.  all  over  northern 
Arizona.  We  got  a  lot  of  it  back,  eventually 
r.*i..t.»  f*  »t  Oa»«P.  and  we  could  hear  him 
calling  for  advisories.  He  landed,  got  out  of 
the  plane  and  laughed.  The  district  attorney 
dldn  t  prosecute  him— no  contraband. " 
Charlie's   last   flight   came   on    a   Sunday 

m^r  ?*■  ^J  rT^-  *'*  ^^  »  Tw'n  Bonanza,  a 
little  Slow  but  hell  for  strong  and  with  plenty 

..u'v?*  ^^^  ""»*■  When  they  caught  up 
with  him  and  he  tried  tossing  the  bags  out 
fh!''   J,*''*  horizontal  stabilizer  and  shoolt 

rl^.n^.^^  ""P'"*-  *"  "K'"'  "■"<*  over  the 
t^%.'.  ^*'*'"*  B°e«  another  one,"  referring  to 
Ihou^hTtr  "^  ""^  °'  marijuana.  Charlie 
thought  they  meant  that  he'd  busted  some- 
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thing  and  his  tall  was  coming  oB,  and  he  quit 
dumping  the  load  with  1,700  pounds  still 
aboard. 

Somehow,  the  Custon-^  airplanes  and 
Charlie  ended  up  on  the  same  frequency. 
"Why  don't  you  leave  me  alone,"  Charlie 
griped.  "I'm  Just  trying  to  run  my  business. 
This  Is  Sunday.  Shouldn't  you  guys  be  in 
church  or  something?" 

Charlie  Tuna  picked  up  his  ticket  to  Jail 
when  he  landed  on  a  road  in  the  middle  of  an 
Indian  reservation,  lopping,  off  a  couple  of 
road  markers  with  the  wlngtlps.  A  Customs 
airplane  landed  right  behind  him  and  helped 
him  unload.  Charlie  was  a  nice  guy.  they 
recall.  He  still  writes  to  them  from  Federal 
prison,  asking  for  pictures  of  the  Twin 
Bonanza  parked  out  there  in  the  middle  of 
nowhere  with  the  0-2  right  behind  It. 

Another  time,  the  Government  had  been 
following  one  airplane  that  was  moving  stuff 
from  South  America  across  the  Cirlbbean 
and  running  Into  small  airports  in  the  Mid- 
west. Intelligence  indicated  there  would  be 
a  run  of  a  similar  nature  coming  soon,  and 
a  watch  was  called.  The  airplane  was  in- 
tercepted and  tracked,  and  the  ground  law- 
enforcement  units  near  the  suspected  des- 
tination airport  were  alerted.  Suddenly,  the 
airplane  dropped  off  its  track  and  made  a 
landing  at  a  small  airport  in  Florida.  The 
air  unit  elected  not  to  land  and  broke  off 
the  operation. 

The  pilot  and  copilot  parked  in  the  dark 
at  the  airport  and  waited;  the  van  that  was 
to  meet  them  was  late.  While  they  were  wait- 
ing, a  farmer  who  lived  nearby  drove  out  to 
the  airport  to  see  who  had  landed  there  after 
dark.  He  was  almost  on  top  of  the  two  pilots 
before  they  realized  it  wasn't  their  van  but 
an  Intruder.  Both  opened  flre  with  pistols. 
The  TO-year-old  farmer  never  hesitated;  he 
unracked  a  shotgun  from  the  truck  and  un- 
loaded both  barrels  at  the  airplane,  disabling 
it.  Neighbors  phoned  the  local  sheriff,  and 
the  two  pilots  were  arrested  and  turned  over 
to  the  DEA. 

The  pilots  who  fly  for  the  Customs  Serv- 
ice can  tell  stories  like  that  one  until  the 
sun  sets  or  the  coffee  runs  out.  There  is  lalk 
of  a  P-51.  armed  and  well  equipped,  that 
operates  as  air  cover  for  the  growers  and 
smugglers  in  Mexico.  You  hear  people  de- 
scribe a  private,  armed  P-86  that's  been  seen 
parked  on  the  U.S.  side,  but  such  tales 
are  not  officially  acknowledged.  The  air  of- 
ficers hint  at  Learjets  and  MU-2s  that  saun- 
ter up  to  the  border  slowly  enough  to  avoid 
triggering  the  Norad  radar,  then  dash  across 
the  line  too  fast  to  chase.  Right  now,  the 
Customs  Service  has  one  Learjet.  and  they 
yearn  for  more  high-speed  aircraft  so  they 
can  go  after  this  phantom  heavy  traffic.  All 
the  Customs  people  suspect  that  the  harder 
drugs  they're  really  after  get  the  high-speed 
rides.  "We're  not  really  geared  up  for  mari- 
juana.'  one  of  them  said.  "It's  Just  that 
there's  so  much  coming  across.  .  .  ." 

Busting  the  border  is  different  from  the 
dope  trade  they  show  you  on  Kojak.  This 
Is  not  big-city  street  heroin  traffic,  with  deal- 
ers  who  are  addicts   themselves    The   "bad 
guys"   and   "crooks."   as   the   Feds   refer   to 
their  opponents,  as  if  this  were  some  movie, 
are  pretty  clean  people,  as  outlaws  go.  The 
air  traffic  In  marijuana,  as  thev  describe  it 
has  the  quality  of  a  gentleman's  war.  a  bit 
like   the   air  battles  of  World  War  I.   The 
Customs    pilots    speak    resignedly    of    the 
changing  public  attitudes  toward  marijuana 
for  this  has  taken  the  urgencv  from  their  pri- 
mary mission   In  life,  and  thev  are  hardlv 
happy  about  It.  As  they  watch   the  pilots 
they've  battled  to  catch  go  up  for  trial,  do 
a  tap  dance  with  some  high-priced  lawyer 
then   come   back    to    the    trade   and    make 
enough  money  to  pay  that  attorney.  It  dulls 
the  sharp   edge   of  accomplishment   thev'd 
like  to  feel.  Despite  all  that,  the  play  con- 
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tinues,  the  cards  fall,  and  no  one  talks  of 
quitting.  Even  with  the  rules  getting  fuzzy, 
for  the  Customs  pilots,  it's  the  best  game 
In  town. 


THE  NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 


HON.  PHILIP  E.  RUPPE 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  RUPPE.  Mr.  Speaker,  recently  I 
testified  before  the  National  Highway 
Traffic  Safety  Administration  of  the  De- 
partment of  Transportation  on  the  pro- 
posed nonpassenger  automobile  fuel 
economy  standards  for  the  model  years 
1980  and  1981.  Since  these  proposed 
standards  are  of  significant  concern  in 
my  home  State  of  Michigan,  and  will 
have  an  impact  on  our  national  econ- 
omy, I  insert  my  statement  in  the 
Record: 

The  National  Highway  Traffic  Safety  Ad- 
ministration OF  THE  Department  or 
Transportation 

Madam  Chairman,  I  appreciate  this  oppor- 
tunity to  express  my  views  on  the  non-pas- 
senger automobile  fuel  economy  standards 
proposed  for  the  model  years  1980  and  1981 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration of  the  Department  of  Transpor- 
tation. 

While  I  am  strongly  committed  to  encour- 
aging fuel  economy  and  the  conservation  of 
gasoline,  I  believe  that  the  Department  of 
Transportation  has  not  exercised  good  Judg- 
ment in  the  promulgation  of  these  new 
standards.  The  proposed  standards  are  a 
threat  to  business  and  a  threat  to  Jobs.  Once 
again  we  are  faced  with  the  prospect  of  over- 
regulation  by  a  Federal  bureacracy  that  ap- 
pears insensitive  to  the  economic  needs  of 
Michigan. 

The  regulations  call  for  a  dramatic  in- 
crease In  ruel  economy  for  light  trucks  and 
vans,  which  by  Itself  is  an  admirable  goal. 
However,  considering  the  negative  conse- 
quences of  Instituting  these  regulations, 
they  will  only  serve  to  antagonize  the  public 
and  the  manufacturers  of  these  vehicles. 

At  the  very  outset.  I  would  like  to  empha- 
size the  potential  loss  in  Jobs  in  Michigan 
and  throughout  the  country  resulting  from 
this  change.  Overly  stringent  standards  could 
result  In  either  fewer  vehicles  produced 
or  lower  sales:  and  thus  unemployment 
among  truck  and  van  producers,  suppliers, 
and  dealers.  General  Motors  estimates  that 
for  every  100.000  vehicles  lost,  employment 
will  be  reduced  by  an  estimated  13,700  Jobs. 
The  Chrysler  Corporation  may  have  to  delay 
conversion  of  the  Jefferson  Assembly  Plant 
In  the  Inner  city  of  Detroit  to  truck  and 
van  production  unless  these  new  standards 
are  relaxed.  This  assembly  plant  provides 
employment  to  thousands  of  residents  of 
Detroit  in  an  area  where  unemployment  Is 
already  a  severe  problem.  I  would  like  to 
mention  that  the  NAACP  has  stated  that  the 
changes  will  result  in  "massive  layoffs  In  the 
industry,"  having  an  adverse  effect  specifi- 
cally on  minorities.  We  must  balance  the 
need  to  conserve  energy  with  the  very  press- 
ing need  to  provide  Jobs. 

The  proposed  standards  for  non-passenger 
automobiles  weighing  up  to  8,500  lbs.  call  for 
a  five  mile  per  gallon  Increase  In  fuel  savings 
between  the  1979  and  1980  model  years.  This 
amounts  to  about  a  thirty  per  cent  Increase 
In  one  year— more  than  five  times  the  Im- 
provement Congress  mandated  for  passenger 
cars  for  the  same  year.  Under  the  1975  Energy 
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Policy  and  Conservation  Act  passed  by  Con- 
gress the  Department  of  Transportations 
responsibility  for  setting  standards  for  light 
trucks  and  vans  Is  clear.  However,  I  must 
point  out  that  no  provision  In  this  Act  re- 
quires such  drastic  Improvements  In  such  a 
short  time. 

Not  only  Is  this  an  abrupt  Improvement  In 
fuel  economy,  but  there  Is  not  sufficient  lead 
time  available  for  these  changes  to  be  tech- 
nologically feasible.  The  Department  of 
Transportation  (DOT)  proposes  to  set  stand- 
ards for  1980  and  1981  by  April  of  1978.  Since 
the  1980  model  year  actually  begins  In  the 
Fall  of  1979.  there  Is  only  a  minimum  lead 
time  to  meet  the  1980  deadline.  Also.  I  un- 
derstand that  the  certification  procedure  by 
the  Environmental  Protection  Agency  for 
meeting  emissions  regulations  requires  a  full 
year.  Thus  the  effective  lead  time  allowed  by 
DOT  for  the  1980  model  year  Is  only  about  six 
months.  Because  of  limited  capacity  In  the 
American  tool  and  die  industry,  complica- 
tions with  testing,  and  problems  with  engine 
redesign,  the  lead  time  of  approximately  six 
months  is  unrealistic. 

I  must  emphasize  that  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  as 
amended  by  the  Energy  Policy  and  Conserva- 
tion Act  authorizes  DOT  to  set  these  stand- 
ards only  If  they  are  within  "technological 
feasibility."  As  a  Member  of  Congress  who 
was  actively  Involved  in  these  legislative  ef- 
forts, I  insist  that  these  new  standards  rec- 
ognize the  law  and  be  set  according  to  this 
requirement  of  technological  feasibility.  It 
simply  demeans  the  law  for  the  Department 
of  Transportation  to  Ignore  this  requirement. 
Even  more  demeaning  Is  the  proposition 
made  by  the  Department  of  Transportation 
In  their  report  printed  In  the  Federal  Regis- 
ter on  December  15,  1977  that  If  a  manufac- 
turer could  not  meet  the  standards  then  he 
could  merely  pay  the  fine  and  pass  the  cost 
on  to  the  consumer.  I  am  appalled  that  a 
government  agency  would  make  the  assump- 
tion that  Industry  should  knowingly  violate 
government  regulations.  This  Is  completely 
unacceptable. 

Furthermore,  I  believe  that  It  is  not  eco- 
nomically practicable  to  institute  the  pro- 
posed changes.  I  suggest  that  they  may 
result  in  less  utility,  lower  performance, 
restricted  availabiilty  oi  some  vehicles,  and 
higher  purchase  costs.  To  suggest  that  these 
regulations  will  only  affect  the  automakers 
Is  to  miss  the  widespread  impact  of  the 
DOT'S  proposals.  The  Department  of  Trans- 
portation has  even  stated  that  their  new 
ruling  might  add  $160  to  the  cost  of  typical 
light  trucks  and  vans.  This  Is  an  unfair 
burden  for  consumers  in  Michigan  and 
throughout  the  nation.  This  burden  will 
affect  not  only  consumers,  but  automotive 
suppliers,  dealers,  related  industries,  and 
such  visers  as  farmers,  the  construction 
lnc^ust^y,  commercial  establishments  requir- 
ing light  delivery  trucks,  and  establishments 
using  light  trucks  and  vans  for  emergency 
use.  All  of  this  will  only  speed  up  the  nation's 
Infiatlon  rate.  While  I  applaud  energy  con- 
.servatlon,  we  should  not  Ignore  such  nega- 
tive economic  consequences  as  these. 

In  fact,  I  believe  that  the  energy  savings 
resulting  from  the  change  is  not  that  signifi- 
cant and  may  be  too  optimistic.  The 
Department  of  Transportation  has  proudly 
stated  that  the  new  standards  will  save  12 
billion  gallons  of  gasoline.  Actually  this  12 
billion  gallon  savings  covers  a  12  year  period 
and  only  amounts  to  about  60,000  barrels  of 
oil  per  day.  This  Is  less  than  one  per  cent 
of  dally  gasoline  consumption  and  a  much 
lower  percentage  of  dally  petroleum  use.  One 
example  of  conservation  which  can  save  as 
much  energy  is  for  every  homeowner  Just 
to  turn  down  his  thermostat  by  one  degree. 
I  further  suggest  that  the  projected  savings 
may  be  inflated  since  many  potential  truck 
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buyers  may  forego  new  tr.uck  purchases  or 
buy  larger  trucks  above  the  8,500  lb.  limit. 

In  conclusion,  I  suggest  that  the  Depart- 
ment of  Transportation  is  misleading  the 
public  and  the  Congress  by  creating  the  false 
Impression  that  these  new  standards  can  be 
Incorporated,  will  significantly  save  energy, 
and  can  be  Implemented  without  severe  eco- 
nomic dislocations.  I  therefore  urge  the 
Department  of  Transportation  to  resolve  this 
needless  controversy  by  either  deferring  this 
action  or  by  submitting  more  reasonable 
standards. 


THE  UNITED  STATES  MUST  CHAM- 
PION UKRAINIAN  HUMAN  RIGHTS 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  KEMP.  Mr.  Speaker,  this  week  a 
great  many  Members  of  Congress  have 
joined  in  paying  tribute  to  the  great  cour- 
age of  the  Ukrainian  people  in  resisting 
the  aggression  of  the  Soviet  Union.  Jan- 
uary 22.  1978  was  the  60th  anniversary 
of  Ukrainian  Independence  Day.  Yet 
Ukraine's  people  have  no  freedom;  they 
have  no  political  autonomy;  they  have  no 
self-determination  of  their  own  domestic 
affairs.  With  the  fifth  largest  population 
in  Europe,  Ukraine  is  subservient  to  Mos- 
cow in  all  matters  of  import.  Officially. 
Ukraine  is  known  as  the  Ukrainian  Soviet 
Socialist  Republic,  one  of  15  "republics" 
which  constitute  the  Soviet  Union.  It  is 
a  charter  member  of  the  United  Nations, 
but  it  is  not  allowed  to  establish  em- 
bassies in  foreign  capitals  or  to  conduct 
foreign  relations  without  the  express 
prior  approval  of  the  Soviet  Union. 

Soon  after  the  collapse  of  the  Russian 
imperial  monarchy  in  1917.  the  Ukrainian 
people  established  their  own  independent 
state — the  Ukrainian  National  Republic. 
Their  independence  was  short-lived,  how- 
ever. With  Lenin's  ascendance  to  power 
in  the  Soviet  Union,  the  Red  Army  was 
unleashed  on  the  Ukrainian  nationalists, 
and  Russian  control  was  quickly  and 
ruthlessly  restored.  After  this,  however,  a 
new  generation  of  dissident  writers  began 
to  emerge,  all  urging  the  Ukrainian  peo- 
ple to  reassert  their  independence. 

Upon  Stalin's  rise  to  power,  all  of  this 
literature  was  destroyed;  hundreds  of 
thousands  of  Ukrainians  were  forcibly 
deported  to  Siberia,  and  some  6  million 
more  Ukrainians  were  annihilated  dur- 
ing a  famine  many  believe  to  have  been 
engineered  in  Moscow  in  retaliation  for 
Ukrainian  resistance  to  agricultural  col- 
lectivization. Russiflcation  projects  were 
intensified. 

Under  Khrushchev's  more  lenient  rule, 
literary  dissidents  once  again  emerged 
in  persons  of  such  stature  as  Vyaches- 
lav  Chornovil  and  Valentyn  Moroz.  But 
under  Brezhnev,  conditions  have  wors- 
ened considerably.  Moroz  was  harassed 
in  1965  for  "possession  of  samizdat  liter- 
ature and  foreign  publications"  that 
were  banned  in  the  Soviet  Union,  and 
he  was  imprisoned  for  4  years  in  1966. 
Within  a  year  after  his  release,  Moroz 
was  again  arrested  on  charges  of  "anti- 
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Soviet  agitation  and  propaganda."  He 
spent  1970-76  in  Vladimir  Prison,  was 
transferred  to  the  Serbsky  Institute  of 
Forensic  Psychiatry,  and  is  now  serving 
a  5-year  sentence  in  a  special  regime 
labor  jamp.  While  in  Vladimir  Prison 
Moroz  undertook  a  145 -day  hunger  strike 
to  protest  unspeakable  conditions  which 
he  felt  were  intended  to  drive  him  insane. 
His  plight  is  only  one  of  hundreds  docu- 
mented by  Amnesty  International,  and 
thousands  more  whose  fates  are  un- 
known to  the  Western  World. 

With  the  signing  of  the  Final  Act  of 
the  Helsinki  Conference  of  Security  and 
Cooperation  in  Europe  in  August  1975, 
hopes  were  raised  within  Ukraine  that 
this  act  would  prevent  such  widespread 
terror  and  oppression  wielded  by  the 
Soviet  Union.  A  monitoring  group  was 
established:  the  Ukrainian  Public  Group 
to  Promote  the  Implementation  of  the 
Helsinki  Accords.  Based  in  Kiev  and  led 
by  Mykolo  Rudenko,  the  group  estab- 
lished its  following  objectives: 

First.  To  acquaint  the  Ukrainian  pub- 
lic with  the  Declaration  of  Human 
Rights;  to  strive  to  have  this  interna- 
tional document  become  the  basis  of  re- 
lations between  the  individual  and  the 
state; 

Second.  Convinced  that  peace  among 
nations  cannot  be  guaranteed  without 
free  contacts  between  peoples  and  the 
free  exchange  of  information  and  ideas, 
to  actively  promote  the  implementation 
of  the  Final  Act  of  the  Conference  on 
European  Security  and  Cooperation; 

Third.  To  strive  to  have  Ukraine,  a 
sovereign  European  nation  and  member 
of  the  U.N.,  represented  by  its  own  dele- 
gation at  all  international  conferences 
dealing  with  the  implementation  of  the 
Helsinki  Accords;  and 

Fourth.  In  order  to  promote  the  free 
fiow  of  information  and  ideas,  to  strive 
for  the  accreditation  in  Ukraine  of  for- 
eign press  correspondents,  for  the  forma- 
tion of  independent  news  agencies  and 
the  like. 

On  February  5.  1977.  Mykola  Rudenko 
and  Oleksai  Tykhy,  both  members  of  the 
Ukrainian  Helsinki  group,  were  arrested 
by  the  KGB. 

Mr.  Speaker,  it  is  clear  that  "human 
rights"  within  Ukraine  are  a  sham.  The 
Soviet  Union  is  blatantly  violating  the 
Helsinki  Accords,  which  it  has  signed 
supposedly  in  good  faith.  Contrary  to 
what  some  would  like  to  believe,  it  is 
clear  that  the  Soviet  Union  has  in  fact 
clamped  down  on  any  public  expressions 
of  opposition  to  the  official  Party  Line. 

I  have  introduced  legislation  on  behalf 
of  all  captive  peoples  of  the  world,  at  the 
behest  of  that  courageous  Soviet  dissi- 
dent Vladimir  Bukovsky,  and  in  the 
name  of  those  courageous  giants  of  re- 
cent history  such  as  Moroz.  Chornovil. 
Rudenko,  Tykhy,  Sakharov,  and  Scha- 
ransky,  and  those  thousands  more  who 
have  bravely  resisted  the  totalitarian 
machinery  of  the  commimistic  world. 
For  the  benefit  of  my  colleagues,  the  text 
of  the  Strategy  for  Freedom  Resolution 

follows: 

H.  Res.  609 

Whereas  under  the  Communist  Soviet 
state  persons  are  routinely  deprived  of  basic 
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human  rlghte.  Including  freedom  of  speech 
and  of  the  press,  freedom  to  choose  alterna- 
tive economic,  educational,  social  and  polit- 
ical systems  other  than  that  imposed  by 
force;  and 

Whereas  this  policy  of  denial  of  human 
rflghts  denies  the  spiritual  worth  of  the 
Individual;  and 

Whereas  the  purpose  of  government  Is  to 
serve  its  citizens;  and 

Whereas  the  ideals  of  freedom  that  sparked 
the  American  Revolution  201  years  ago  weni 
a  reaffirmation  of  the  Inherent  rights  of  all 
humanity:   Now.  therefore,  be  it 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  President  of  the 
United  States  of  American  shall  take  Imme- 
diate and  determined  steps  to  enact  the  fol- 
lowing measures  strongly  supported  by  such 
Soviet  human  rights  leaders  as  Vladimir 
Bukovsky.  and  proposed  as  a  strategy  for 
freedom  on  behalf  of  all  oppressed  peoples, 
of  capltlve  nations,  to — 

(1)  Make  United  States  trade  with  and 
economic  aid  to  the  Soviet  Union  dependent 
on  Soviet  observance  of  human  rights  agree- 
ments; 

(2)  pemand  that  Soviet  leaders  admit 
observers  to  their  prisons,  prison  camps,  psy- 
chiatric hospitals,  and  trials; 

(3)  Investigate  infringement  of  civil  free- 
dom m  the  Soviet  Union; 

(4)  Obtain  free  contact  between  Western 
groups  which  seek  to  bolster  the  Helsinki 
accords  and  similar  groups  which  have  spon- 
taneously sprung  up  behind  the  Iron  Cur- 
tain; 

(5)  Appeal  to  Moscow  at  the  Belgrade  Con- 
ference; as  a  signatory  to  the  Genocide  Con- 
vention, for  the  restoration  of  Ukraine's 
Orthodox  and  Catholic  Churches; 

(6)  Urge  the  direct  signations  of  Ukraine 
and  Byelorussia,  which  are  members  of  the 
United  Nations,  to  the  Helsinki  Accords  while 
advancing  the  Idea  of  direct  diplomatic  re- 
lations with  these  non-Russian  republics; 

(7)  Advance  the  human  rights  issue  by 
openly  exposing  all  the  accumulated  cases  of 
Moscow's  continuing  violation  and  depriva- 
tion of  these  rights  within  the  Union  of 
Soviet  Socialist  Republics;  and 

(8)  Press  for  accountability  In  terms  of 
the  United  Nations  Charter,  the  Declaration 
of  Human  Rights,  and  other  legal  instru- 
ments upholding  human  rights. 

Mr.  Speaker,  the  highest  tribute  that 
the  Congress  can  pay  to  the  Ukrainian 
people  during  this  week  of  their  Inde- 
pendence Day  observance  Is  to  assure 
them,  and  all  the  other  nations  suffer- 
ing under  tyranny  and  Inhuman  oppres- 
sion, that  we  are  united  In  our  firm  com- 
mitment to  pursue  true  himian  rights 
for  all  peoples— the  right  of  all  people  to 
conduct  their  private  lives  free  from  gov- 
ernmental tyranny. 


DO  THE  FARMERS  HAVE  A 
FRIEND? 


HON.  GEORGE  HANSEN 

or  DAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  HANSEN.  Mr.  Speaker,  the  In- 
sensltlvlty  of  the  current  administra- 
tion to  the  condition  of  the  American 
family  farmer  was  expressed  very  well 
in  an  October  21.  1977,  editorial  com- 
mentary by  Hugh  Sidey  on  WTOP 
Radio  which  seems  even  more  true  to- 
day In  view  of  continued  events  and  the 
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current  peaceful  revolt  by  concerned 
farmers  across  the  Nation. 

The  text  of  the  commentary  follows: 
EorroRiAL  Commentart 

All  political  advance  men  must  come  out 
of  the  same  school.  They  move  and  talk 
by  pattern.  Their  ideas  are  all  alike.  Back 
In  1966  when  Lyndon  Johnson  was  look- 
ing for  a  little  tranquility  in  the  midst  of 
Vietnam  protest,  he  headed  for  Iowa  and 
a  visit  down  on  the  farm.  He  ended  up  on 
the  front  lawn  of  Woodraw  Dlehl's  1.600 
acre  layout  south  of  Des  Moines.  He  walked 
through  the  food  lots,  felt  and  smelled  the 
silage,  posed  repeatedly  for  photographs 
with  the  rolling  fields  of  corn  behind  him. 
It  was  duly  noted  then  that  Diehl  was  a 
multi-millionatre  who  ran  something  that 
should  best  be  called  a  food  factory.  He 
was  not  exactly  the  average  Iowa  farmer; 
certainly  not  the  hard  pressed  variety.  But 
he  was  a  democrat  and  they  still  are  hard 
to  find  on  the  land.  More  was  expected  of 
Jimmy  Carter,  the  man  of  the  people,  when 
he  headed  west  and  decided  to  stay  over- 
night with  an  Iowa  farmer  to  demonstate 
his  concern  for  farm  prices  which  are  now 
back  to  1932  levels.  But  no — Jimmy  Carter 
drove  down  to  Woodrow  Dlehl's  bucolic 
country  club  and  spent  the  night.  He  un- 
doubtedly heard  enough  complaints.  Mr. 
Diehl  Invited  some  of  the  neighbors  In 
for  coffee.  But  It  was  surely  a  bit  hard  for 
the  President  to  sense  the  problem  sleep- 
ing In  a  brick  rambler  that  would  cost 
about  S200,000  In  Chevy  Chase  and  look- 
ing at  a  landscape  of  far  horizon,  clear  air 
and  new  pickup  trucks  that  not  even  the 
greedy  oil  tycoons  could  buy  If  they  want- 
ed to.  This  is  Hugh  Sldey. 
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THE  NEW  CONSERVATISM 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  Insert  my  Washington 
Report  for  January  11.  1978,  Into  the 
Congressional  Record: 

The  New  Conservatism 

Most  political  observers  detect  a  subtle 
but  perceptible  shift  to  the  right  in  the 
political  opinions  of  Americans  today.  On 
a  broad  range  of  social,  economic  and  for- 
eign policy  Issues,  voters  seem  to  be  more 
conpervatlve.  Commentators  have  noted 
that  the  nation  is  entering  a  cautious  period. 

Much  evidence  suggests  that  these  polit- 
ical observers  may  be  right.  The  proposed 
equal  rights  amendment  Is  In  trouble.  The 
anti-abortion  blacklash  is  strong.  The  death 
penalty  Is  more  popular  than  ever.  People 
are  appealing  for  less  permissiveness  and 
more  discipline.  Expressing  a  feeling  that 
the  nation  has  gone  too  far  on  civil  rights, 
many  are  concerned  about  reverse  discrim- 
ination and  some  strongly  denounce  quotas 
to  enforce  equality  of  opportunity.  Most 
everyone  agrees  that  we  ought  not  to  be 
spending  more  tax  dollars  on  welfare.  It  is 
claimed  that  anti-poverty  programs  have 
enriched  bureaucrats  more  than  they  have 
helped  the  poor.  A  new  hawklshness  finds 
expression  In  support  for  the  B-1  bomber. 
opposition  to  the  Panama  Canal  treaties 
and  deep  reservations  about  the  SALT  II 
agreement  which  Is  now  being  negotiated 
with  the  Soviet  Union.  The  conservative 
trend  Is  evident  In  the  Congress.  The  de- 
bates and  votes  of  the  last  session  suggest 


that  a  more  restrained  attitude  toward 
government  spending,  environmental  pro- 
tection and  consumerism  is  emerging 
among  elected  officials. 

There  Is  a  rising  skepticism  about  the 
ability  of  government  to  solve  all  the  prob- 
lems, a  growing  doubt  that  the  "New  Deal" 
or  "Great  Society"  approach  to  problems 
always  works.  People  are  dtelUusioned  when 
they  balance  the  high  cost  of  government 
agencies  and  programs  against  the  effective- 
ness of  those  agencies  and  programs.  More 
and  more  people  are  expressing  a  renewed 
faith  In  the  free  market  system.  There  Is  a 
desire  to  give  the  free  market  system  more 
"elbow  room."  and  an  unease  about  "the 
Inexorable  conquest  of  the  private  sector 
by  the  public  sector."  as  one  observer  put  it. 
In  fact,  private  sector  solutions  are  becom- 
ing more  prominent  In  the  thinking  of 
policymakers.  The  negative  income  Ux  looks 
better  than  a  bigger  welfare  program  and  a 
pollution  tax  seems  more  attractive  than 
increased  environmental  regulation. 

The  social  activism  that  every  politician 
encountered  a  few  years  ago  Is  much  harder 
to  find  these  days.  Although  the  volume  of 
constituent  mall  is  running  at  an  all-time 
high,  most  Congressmen  are  Impressed  by 
the  lack  of  mail  on  the  big  Issues  such  as 
energy,  the  Middle  East,  civil  rights  and  arms 
control  or  even  unemployment,  inflation  and 
health  Insurance.  Of  course,  people  are  in- 
terested in  those  issues,  but  they  are  not 
putting  pressure  on  Congress  to  do  very 
much  about  them.  Voters  may  be  weary  of 
these  big  issues,  or  they  may  Just  think  the 
average  congressman  cannot  do  much  about 
them  anyway.  Rather,  people  are  contacting 
their  Congressmen  to  ask  for  help  with  per- 
sonal problems  or  to  give  their  views  on 
local  Issues.  It  is  not  accurate  to  describe  the 
mood  of  the  people  as  one  of  apathy  or  in- 
difference, but  I  do  agree  with  those  who  say 
that  the  voters  are  "turning  inward"  to  con- 
front the  problems  that  affect  them  most 
directly  and  immediately.  This  mood  ex- 
plains the  keen  Interest  In  busing  and  abor- 
tion. It  also  explains  the  greatly  Increased 
demand  for  personal  service  and  the  insist- 
ence that  the  service  be  of  high  quality. 

Although  a  more  realistic  expectation 
about  what  the  government  can  achieve  Is 
a  political  fact  of  the  day.  many  Americans 
apparently  favor  more  public  spending  on 
the  environment,  on  making  college  avail- 
able for  young  people,  on  better  health  care, 
on  dealing  with  drug  addicts  and  on  aid  to 
the  elderly.  Every  Congressman  gets  the  same 
message:  trim  government  outlays,  but  take 
care  of  this  particular  problem.  In  a  sense 
people  want  It  both  ways:  lower  taxes,  but 
more  services;  less  government  Interference, 
but  services  of  higher  quality. 

What  appears  to  be  to  be  happening  Is 
more  complicated  than  a  simple  swing  to- 
ward more  conservative  views.  It  Is  not  so 
much  a  rejection  of  government  programs 
as  It  is  a  tougher  line  on  government  spend- 
ing, a  demand  for  a  more  rigorous  cost- 
benefit  analysis  of  government  programs  and 
a  more  realistic  exoectatlon  about  what  the 
government  can  accomplish.  In  such  a  cli- 
mate, political  labels  mean  less  and  the  lines 
between  political  left  and  right  become 
blurred.  The  pragmatism  of  the  American 
people,  always  present,  is  apparently  re- 
asserting itoelf.  The  old  solutions  to  prob- 
lems may  not  work,  and  though  some  people 
are  concluding  that  nothing  should  be  done 
most  Americans  are  casting  about  for  new 
approaches.  They  realize  that  problems  do 
not  go  away  and  may  become  worse  If 
Ignored. 

The  challenge  of  politics  today  Is  to  find 
those  new  approaches.  We  can  expect  the 
search  to  dominate  the  American  political 
scene  for  some  years  to  come. 


January  26,  1978 

BOUNDARY  WATERS  CANOE   AREA 


HON.  JAMES  L.  OBERSTAR 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  OBERSTAR.  Mr.  Speaker,  in  this 
session  of  the  95th  Congress,  we  wiU  con- 
sider legislation  providing  for  the  future 
management  of  the  Boundary  Waters 
Canoe  Area  In  northeastern  Minnesota. 
The  BWCA  issue  has  generated  con- 
siderable debate  among  the  Members  of 
this  House.  It  is  an  issue  involving  broad 
national  concerns  as  well  as  genuine  local 
interests.  It  is  an  important  issue,  one 
which  merits  the  amount  of  time  and 
effort  that  many  of  us  in  the  House  have 
devoted  to  resolving  the  controversy. 

Nowhere  is  the  uncertainty  over  the 
future  of  the  BWCA  more  heartfelt  than 
among  the  people  living  on  the  Gunfllnt 
Trail  at  the  eastern  edge  of  the  BWCA. 
Mary  McCleary  Posner  lives  in  New 
York  City  but  has  spent  all  of  her  sum- 
mers on  the  Oimflint  Trail. 

Mrs.  Posner  knows  the  area  and  the 
people.  She  shares  their  love  of  the  area's 
natural  beauty  and  a  deep  concern  for 
the  preservation  of  that  beauty.  She  is  a 
most  eloquent  spokesman  for  the  unique 
way  of  life  of  my  constituents  in  Cook 
County,  Minn.  I  would  like  to  share  with 
my  colleagues  an  article  by  Mrs.  Posner 
In  the  Wall  Street  Journal  today,  Janu- 
ary 26, 1978. 
A  Case  or  Rampant  Environmentalism? 

(By  Mary  McCleary  Posner) 
The  people  of  Grand  Marals,  Minn.,  are  a 
hardy  lot,  living  as  they  do  In  the  rugged  lake 
country  at  the  beginning  of  the  famous  Oun- 
filnt  Trail  that  was  cut  through  the  wilder- 
ness by  fur  trappers  over  a  century  ago. 

Many  of  them  are  woodsmen,  fishermen 
and  shopkeepers,  preserving  a  life  style  that 
has  changed  little  nlnce  their  ancestors  first 
settled  the  area. 

So  It  was  with  mixed  feelings  that  they 
received  the  Boundary  Waters  Canoe  Act  of 
1964 — a  law  that  turned  more  of  their  land 
over  to  the  federal  government,  leaving  only 
6  percent  of  Cook  County  on  the  taxpayer 
rolls.  But  It  was  also  a  law  that  helped  pre- 
serve the  wilderness  that  Is  their  life  and 
their  livelihood. 

What  made  the  legislation  palatable  to  the 
people  of  Grand  Marals  was  that  It  was  pro- 
clamled  as  a  "final  solution"  for  maintaining 
the  character  of  the  vast  1,030,000-acre 
Boundary  Waters  Canoe  Area  bordering 
Grand  Marals. 

Alas,  as  a  resident  laments,  It  now  appears 
the  law — like  the  treaties  once  made  with 
the  Indians — was  made  only  to  be  broken. 
The  final  solution  of  1964  Is  threatened  by 
another  solution — a  law  Introduced  In  Con- 
gress last  year  by  Rep.  Donald  Eraser  of 
Minneapolis  (who  doesn't  represent  Grand 
Marals  or  Cook  County)  and  supported  by 
the  Sierra  Club,  the  Wilderness  Society  and 
the  federal  government.  These  backers,  as 
one  might  Imagine,  so  far  have  proved  to 
carry  considerably  more  political  weight 
than  the  1,481  Inhabitants  of  Grand  Marals 
and  the  vacationers  they  welcome  every 
summer. 

To  the  people  of  Grand  Marals.  the  key 
problem  with  the  proposed  law  is  not  Its 
provision  that  would  remove  another  2%  of 
their  land  from  the  tax  rolls,  but  a  provision 
rescinding  the  1964  law's  guarantee  that  they 
could  continue  to  use  outboard  motors,  of 
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only  35  horsepower  or  smaUer,  on  10  lakes  on 
the  periphery  (the  interior  includes  over 
1,000  lakes). 

The  Idea  of  banning  even  the  smaUest 
motorboats  on  recreational  lakes  in  remote 
areas  carries  considerable  appeal  for  ab- 
sentee environmentalists,  of  course.  But  for 
those  In  Grand  Marals  who  use  the  10  lakes 
for  fishing  or  for  reaching  their  remote  sum- 
mer homes,  the  taking  away  of  small  motor- 
boats  would  be  a  burglary  and  a  betrayal. 
For  the  people  who  operate  and  use  the  17 
log  lodges  and  500  summer  homes  along  the 
Gunfllnt  Trail,  the  proposed  law  would  Im- 
pose hardships  so  great  that  many  would 
lose  their  homes  and  their  livelihoods. 

So,  the  people  of  Grand  Marals  passed  the 
hat  to  send  18  of  their  most-respected  lead- 
ers to  Washington  to  testify  before  the  Parks 
and  Insular  Affairs  Subcommittee. 

Mrs.  Justine  Kerfoot  of  Gunfllnt  Lodge 
calls  the  experience  "as  frustrating  as  the 
time  my  dog  team  ran  away  onto  thin  Ice 
and  everyone  was  floundering  and  fighting 
for  their  life."  The  Grand  Marals  delegation 
testified  for  nine  hours,  In  a  room  with  only 
two  or  three  members  of  the  subcommittee 
present.  The  mayor  of  Grand  Marals,  Rich- 
ard Humphrey,  feels  that  the  hearing  was 
"just  so  much  window  dressing."  that  deci- 
sions had  long  since  been  made,  potential 
voter  strength  weighed  and  counted  and 
Congressmen's  favors  swapped. 

Never  mind  that  the  residents  around 
Grand  Marals  are  unanimous,  according  to 
Mayor  Humphrey,  In  their  opposition  to  the 
proposed  legislation.  Acknowledging  this 
opposition.  Rep.  Eraser  suggested  after  the 
hearings  that  the  simple  answer  Is  for  the 
residents  to  sell  their  lodges  and  summer 
homes  to  the  government  in  "friendly  buy- 
outs." Indeed,  the  government's  chief  for- 
ester has  already  submitted  an  appraisal 
that  a  buyout  of  35  lodges  In  the  entire 
area  should  cost  the  government  only  98-7 
.  million. 

This,  of  course,  fits  right  In  with  the  leg- 
islation's aim  of  turning  the  Gunfllnt  TraU 
and  surrounding  lakes  over  completely  to 
the  few  canoeists  stout  enough  of  limb  to 
paddle  long  distances  over  the  large  and 
rough  peripheral  lakes  to  reach  the  remote 
lakes,  and  then  hoist  their  heavy  canoes 
over  rocky  portages. 

The  legislation  and  the  federal  takeover 
of  the  lodges  and  summer  homes  would 
clearly  deprive  Grand  Marals  residents  of 
their  property  and  in  many  Instances  their 
livelihoods  as  fishermen  and  lodge  operators. 

Why  do  Rep.  Eraser  and  the  environmen- 
tal groups  want  to  take  all  this  away 
from  the  people  of  Grand  Marals?  Willard 
Johnson,  owner  of  the  Loon  Lake  Lodge, 
theorizes,  "It  must  be  that  they  hate  us  be- 
cause we  live  here." 

The  purpose  stated  In  the  legislation  Is 
that  canoeists  In  the  Boundary  Waters 
Canoe  Area  have  a  right  to  the  wilderness 
experience  without  the  sound  of  a  motor. 
But  motors  are  already  banned  on  the 
thousand  outlying  lakes,  where  motors  are 
Impractical  anyway.  On  the  10  large  lakes, 
the  currently  permitted  small  motors  are 
used  mostly  by  fishermen  and  by  people 
traveling  to  the  lodges  and  summer  homes. 
In  fact,  the  motors  are  generally  impera- 
tive for  these  purposes. 

The  people  who  the  legislation  wants  to 
kick  out  as  despollers  of  the  wilderness  are 
In  fact  the  very  people  who  clean  up  after 
careless  campers,  the  people  who  fight  for- 
est fires  with  equipment  they  have  pur- 
chased themselves  and  the  people  who  save 
canoeists  when  they  run  Into  trouble  trying 
to  cross  rough  open  water  on  the  peripheral 
lakes. 

But  the  residents  of  Grand  Marals  are 
Innocent  enough  to  believe  that  right  will 
still  prevail.  They  don't  have  the  money  or 
the    power    or    the    organized    lobbies,    but 
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even  now  they  are  passing  the  hat  one 
more  time  for  another  foray  into  the  Wash- 
ington jungle  that  they  cant  understand. 
They  still  cannot  believe  that  a  fight  over 
their  right  to  fish  and  motor  on  East  Bear- 
skin, Clearwater,  Gunfilnt,  Saganaga,  Sea- 
g\Ul,  Little  Gunfllnt,  Crab,  North,  South 
and  Brule  lakes  can  ultimately  mean  the 
loss  of  their  homes  and  businesses.  Never- 
theless, the  people  of  Grand  Marals  are 
clearly  an  endangered  species. 


THE 


'IVORY    TOWER    SYNDROME" 
AT  THE  USDA 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  LUKEN.  Mr.  ^leaker,  many  of 
our  children  could  be  denied  a  nutri- 
tious breakfast  every  school  morning  if  a 
proposed  regulation  by  the  U.S.  Depart- 
ment of  Agriculture  takes  effect  as 
planned. 

The  USDA  proposal  to  ban  from  the 
school  breakfast  program  a  processed 
food  item  that  has  been  nutritionally 
fortified  with  vitamins  and  minerals  for 
our  children's  health  has  been  met  with 
outcries  in  my  home  State  of  Ohio,  where 
the  consequences  of  the  USDA  action 
would  be  most  savagely  felt. 

However,  the  problem  is  not  confined 
to  Ohio.  School  children  across  the  coun- 
try— wherever  the  fortified  breakfast 
food  is  served  for  nutritional  reasons,  a 
lack  of  kitchen  facilities,  or  financial 
troubles — will  be  adversely  affected. 

Unfortunately,  the  authors  of  the  pro- 
posal at  USDA  seem  to  have  become  in- 
fected with  what  might  be  called  the 
"ivory  tower  syndrome,"  characterized 
by  a  myopic  view  of  the  real  life  prob- 
lems of  those  who  are  dependent  up<mi 
the  USDA  for  imderstanding,  guidance, 
and  assistance,  and  who  also  are  vitally 
concerned  daily  with  the  welfare  of 
thousands  of  school  children. 

My  distinguished  colleagues,  I  want  to 
make  part  of  the  Record  a  letter  to  the 
USDA  from  Mr.  Albert  C.  Sabato,  direc- 
tor of  the  Food  Service  Branch  of  the 
Cincinnati  public  schools;  and,  an  edi- 
torial that  appeared  (Hi  January  7.  1978, 
in  the  Cincinnati  Enquirer  calling  for 
thorough  hearings  on  the  USDA  pro- 
posal, a  position  I  fully  and  enthusias- 
tically support: 

Breaktast — One   Bureaucrat   Chalij:noes 
Food  for  Children 

There  is  a  clue  to  the  reason  for  American 
business'  continuing  lack  of  confidence  In 
the  Carter  administration  and  Its  works  in 
the  highhandedness  with  which  the  Carter 
Department  of  Agriculture  has  gone  to  war 
against  a  major  nutritional  breakthrough 
developed  by  private  industry — at  consider- 
able expense  to  Itself — in  response  to  govern- 
ment appeals. 

Back  in  1969.  the  White  House  Conference 
on  Pood.  Nutrition  and  Health  agreed  that 
many  U.S.  children  went  to  school  with  no 
breakfast  at  all.  or  with  a  nutritionally  un- 
sound breakfast,  despite  findings  concerning 
a  breakfast's  usefulness  in  girding  the  child 
to  perform  more  productively  In  school. 

In  response  to  that  conference  findings,  the 
American  food  Industry  developed  what  U 
known  as  "grain-fruit  products,"  which  com- 
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human  rlghte.  Including  freedom  of  speech 
and  of  the  press,  freedom  to  choose  alterna- 
tive economic,  educational,  social  and  polit- 
ical systems  other  than  that  imposed  by 
force;  and 

Whereas  this  policy  of  denial  of  human 
rflghts  denies  the  spiritual  worth  of  the 
Individual;  and 

Whereas  the  purpose  of  government  Is  to 
serve  its  citizens;  and 

Whereas  the  ideals  of  freedom  that  sparked 
the  American  Revolution  201  years  ago  weni 
a  reaffirmation  of  the  Inherent  rights  of  all 
humanity:   Now.  therefore,  be  it 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  President  of  the 
United  States  of  American  shall  take  Imme- 
diate and  determined  steps  to  enact  the  fol- 
lowing measures  strongly  supported  by  such 
Soviet  human  rights  leaders  as  Vladimir 
Bukovsky.  and  proposed  as  a  strategy  for 
freedom  on  behalf  of  all  oppressed  peoples, 
of  capltlve  nations,  to — 

(1)  Make  United  States  trade  with  and 
economic  aid  to  the  Soviet  Union  dependent 
on  Soviet  observance  of  human  rights  agree- 
ments; 

(2)  pemand  that  Soviet  leaders  admit 
observers  to  their  prisons,  prison  camps,  psy- 
chiatric hospitals,  and  trials; 

(3)  Investigate  infringement  of  civil  free- 
dom m  the  Soviet  Union; 

(4)  Obtain  free  contact  between  Western 
groups  which  seek  to  bolster  the  Helsinki 
accords  and  similar  groups  which  have  spon- 
taneously sprung  up  behind  the  Iron  Cur- 
tain; 

(5)  Appeal  to  Moscow  at  the  Belgrade  Con- 
ference; as  a  signatory  to  the  Genocide  Con- 
vention, for  the  restoration  of  Ukraine's 
Orthodox  and  Catholic  Churches; 

(6)  Urge  the  direct  signations  of  Ukraine 
and  Byelorussia,  which  are  members  of  the 
United  Nations,  to  the  Helsinki  Accords  while 
advancing  the  Idea  of  direct  diplomatic  re- 
lations with  these  non-Russian  republics; 

(7)  Advance  the  human  rights  issue  by 
openly  exposing  all  the  accumulated  cases  of 
Moscow's  continuing  violation  and  depriva- 
tion of  these  rights  within  the  Union  of 
Soviet  Socialist  Republics;  and 

(8)  Press  for  accountability  In  terms  of 
the  United  Nations  Charter,  the  Declaration 
of  Human  Rights,  and  other  legal  instru- 
ments upholding  human  rights. 

Mr.  Speaker,  the  highest  tribute  that 
the  Congress  can  pay  to  the  Ukrainian 
people  during  this  week  of  their  Inde- 
pendence Day  observance  Is  to  assure 
them,  and  all  the  other  nations  suffer- 
ing under  tyranny  and  Inhuman  oppres- 
sion, that  we  are  united  In  our  firm  com- 
mitment to  pursue  true  himian  rights 
for  all  peoples— the  right  of  all  people  to 
conduct  their  private  lives  free  from  gov- 
ernmental tyranny. 


DO  THE  FARMERS  HAVE  A 
FRIEND? 


HON.  GEORGE  HANSEN 

or  DAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  HANSEN.  Mr.  Speaker,  the  In- 
sensltlvlty  of  the  current  administra- 
tion to  the  condition  of  the  American 
family  farmer  was  expressed  very  well 
in  an  October  21.  1977,  editorial  com- 
mentary by  Hugh  Sidey  on  WTOP 
Radio  which  seems  even  more  true  to- 
day In  view  of  continued  events  and  the 
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current  peaceful  revolt  by  concerned 
farmers  across  the  Nation. 

The  text  of  the  commentary  follows: 
EorroRiAL  Commentart 

All  political  advance  men  must  come  out 
of  the  same  school.  They  move  and  talk 
by  pattern.  Their  ideas  are  all  alike.  Back 
In  1966  when  Lyndon  Johnson  was  look- 
ing for  a  little  tranquility  in  the  midst  of 
Vietnam  protest,  he  headed  for  Iowa  and 
a  visit  down  on  the  farm.  He  ended  up  on 
the  front  lawn  of  Woodraw  Dlehl's  1.600 
acre  layout  south  of  Des  Moines.  He  walked 
through  the  food  lots,  felt  and  smelled  the 
silage,  posed  repeatedly  for  photographs 
with  the  rolling  fields  of  corn  behind  him. 
It  was  duly  noted  then  that  Diehl  was  a 
multi-millionatre  who  ran  something  that 
should  best  be  called  a  food  factory.  He 
was  not  exactly  the  average  Iowa  farmer; 
certainly  not  the  hard  pressed  variety.  But 
he  was  a  democrat  and  they  still  are  hard 
to  find  on  the  land.  More  was  expected  of 
Jimmy  Carter,  the  man  of  the  people,  when 
he  headed  west  and  decided  to  stay  over- 
night with  an  Iowa  farmer  to  demonstate 
his  concern  for  farm  prices  which  are  now 
back  to  1932  levels.  But  no — Jimmy  Carter 
drove  down  to  Woodrow  Dlehl's  bucolic 
country  club  and  spent  the  night.  He  un- 
doubtedly heard  enough  complaints.  Mr. 
Diehl  Invited  some  of  the  neighbors  In 
for  coffee.  But  It  was  surely  a  bit  hard  for 
the  President  to  sense  the  problem  sleep- 
ing In  a  brick  rambler  that  would  cost 
about  S200,000  In  Chevy  Chase  and  look- 
ing at  a  landscape  of  far  horizon,  clear  air 
and  new  pickup  trucks  that  not  even  the 
greedy  oil  tycoons  could  buy  If  they  want- 
ed to.  This  is  Hugh  Sldey. 


January  26,  1978 


THE  NEW  CONSERVATISM 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  Insert  my  Washington 
Report  for  January  11.  1978,  Into  the 
Congressional  Record: 

The  New  Conservatism 

Most  political  observers  detect  a  subtle 
but  perceptible  shift  to  the  right  in  the 
political  opinions  of  Americans  today.  On 
a  broad  range  of  social,  economic  and  for- 
eign policy  Issues,  voters  seem  to  be  more 
conpervatlve.  Commentators  have  noted 
that  the  nation  is  entering  a  cautious  period. 

Much  evidence  suggests  that  these  polit- 
ical observers  may  be  right.  The  proposed 
equal  rights  amendment  Is  In  trouble.  The 
anti-abortion  blacklash  is  strong.  The  death 
penalty  Is  more  popular  than  ever.  People 
are  appealing  for  less  permissiveness  and 
more  discipline.  Expressing  a  feeling  that 
the  nation  has  gone  too  far  on  civil  rights, 
many  are  concerned  about  reverse  discrim- 
ination and  some  strongly  denounce  quotas 
to  enforce  equality  of  opportunity.  Most 
everyone  agrees  that  we  ought  not  to  be 
spending  more  tax  dollars  on  welfare.  It  is 
claimed  that  anti-poverty  programs  have 
enriched  bureaucrats  more  than  they  have 
helped  the  poor.  A  new  hawklshness  finds 
expression  In  support  for  the  B-1  bomber. 
opposition  to  the  Panama  Canal  treaties 
and  deep  reservations  about  the  SALT  II 
agreement  which  Is  now  being  negotiated 
with  the  Soviet  Union.  The  conservative 
trend  Is  evident  In  the  Congress.  The  de- 
bates and  votes  of  the  last  session  suggest 


that  a  more  restrained  attitude  toward 
government  spending,  environmental  pro- 
tection and  consumerism  is  emerging 
among  elected  officials. 

There  Is  a  rising  skepticism  about  the 
ability  of  government  to  solve  all  the  prob- 
lems, a  growing  doubt  that  the  "New  Deal" 
or  "Great  Society"  approach  to  problems 
always  works.  People  are  dtelUusioned  when 
they  balance  the  high  cost  of  government 
agencies  and  programs  against  the  effective- 
ness of  those  agencies  and  programs.  More 
and  more  people  are  expressing  a  renewed 
faith  In  the  free  market  system.  There  Is  a 
desire  to  give  the  free  market  system  more 
"elbow  room."  and  an  unease  about  "the 
Inexorable  conquest  of  the  private  sector 
by  the  public  sector."  as  one  observer  put  it. 
In  fact,  private  sector  solutions  are  becom- 
ing more  prominent  In  the  thinking  of 
policymakers.  The  negative  income  Ux  looks 
better  than  a  bigger  welfare  program  and  a 
pollution  tax  seems  more  attractive  than 
increased  environmental  regulation. 

The  social  activism  that  every  politician 
encountered  a  few  years  ago  Is  much  harder 
to  find  these  days.  Although  the  volume  of 
constituent  mall  is  running  at  an  all-time 
high,  most  Congressmen  are  Impressed  by 
the  lack  of  mail  on  the  big  Issues  such  as 
energy,  the  Middle  East,  civil  rights  and  arms 
control  or  even  unemployment,  inflation  and 
health  Insurance.  Of  course,  people  are  in- 
terested in  those  issues,  but  they  are  not 
putting  pressure  on  Congress  to  do  very 
much  about  them.  Voters  may  be  weary  of 
these  big  issues,  or  they  may  Just  think  the 
average  congressman  cannot  do  much  about 
them  anyway.  Rather,  people  are  contacting 
their  Congressmen  to  ask  for  help  with  per- 
sonal problems  or  to  give  their  views  on 
local  Issues.  It  is  not  accurate  to  describe  the 
mood  of  the  people  as  one  of  apathy  or  in- 
difference, but  I  do  agree  with  those  who  say 
that  the  voters  are  "turning  inward"  to  con- 
front the  problems  that  affect  them  most 
directly  and  immediately.  This  mood  ex- 
plains the  keen  Interest  In  busing  and  abor- 
tion. It  also  explains  the  greatly  Increased 
demand  for  personal  service  and  the  insist- 
ence that  the  service  be  of  high  quality. 

Although  a  more  realistic  expectation 
about  what  the  government  can  achieve  Is 
a  political  fact  of  the  day.  many  Americans 
apparently  favor  more  public  spending  on 
the  environment,  on  making  college  avail- 
able for  young  people,  on  better  health  care, 
on  dealing  with  drug  addicts  and  on  aid  to 
the  elderly.  Every  Congressman  gets  the  same 
message:  trim  government  outlays,  but  take 
care  of  this  particular  problem.  In  a  sense 
people  want  It  both  ways:  lower  taxes,  but 
more  services;  less  government  Interference, 
but  services  of  higher  quality. 

What  appears  to  be  to  be  happening  Is 
more  complicated  than  a  simple  swing  to- 
ward more  conservative  views.  It  Is  not  so 
much  a  rejection  of  government  programs 
as  It  is  a  tougher  line  on  government  spend- 
ing, a  demand  for  a  more  rigorous  cost- 
benefit  analysis  of  government  programs  and 
a  more  realistic  exoectatlon  about  what  the 
government  can  accomplish.  In  such  a  cli- 
mate, political  labels  mean  less  and  the  lines 
between  political  left  and  right  become 
blurred.  The  pragmatism  of  the  American 
people,  always  present,  is  apparently  re- 
asserting itoelf.  The  old  solutions  to  prob- 
lems may  not  work,  and  though  some  people 
are  concluding  that  nothing  should  be  done 
most  Americans  are  casting  about  for  new 
approaches.  They  realize  that  problems  do 
not  go  away  and  may  become  worse  If 
Ignored. 

The  challenge  of  politics  today  Is  to  find 
those  new  approaches.  We  can  expect  the 
search  to  dominate  the  American  political 
scene  for  some  years  to  come. 


January  26,  1978 

BOUNDARY  WATERS  CANOE   AREA 


HON.  JAMES  L.  OBERSTAR 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  26.  1978 

Mr.  OBERSTAR.  Mr.  Speaker,  in  this 
session  of  the  95th  Congress,  we  wiU  con- 
sider legislation  providing  for  the  future 
management  of  the  Boundary  Waters 
Canoe  Area  In  northeastern  Minnesota. 
The  BWCA  issue  has  generated  con- 
siderable debate  among  the  Members  of 
this  House.  It  is  an  issue  involving  broad 
national  concerns  as  well  as  genuine  local 
interests.  It  is  an  important  issue,  one 
which  merits  the  amount  of  time  and 
effort  that  many  of  us  in  the  House  have 
devoted  to  resolving  the  controversy. 

Nowhere  is  the  uncertainty  over  the 
future  of  the  BWCA  more  heartfelt  than 
among  the  people  living  on  the  Gunfllnt 
Trail  at  the  eastern  edge  of  the  BWCA. 
Mary  McCleary  Posner  lives  in  New 
York  City  but  has  spent  all  of  her  sum- 
mers on  the  Oimflint  Trail. 

Mrs.  Posner  knows  the  area  and  the 
people.  She  shares  their  love  of  the  area's 
natural  beauty  and  a  deep  concern  for 
the  preservation  of  that  beauty.  She  is  a 
most  eloquent  spokesman  for  the  unique 
way  of  life  of  my  constituents  in  Cook 
County,  Minn.  I  would  like  to  share  with 
my  colleagues  an  article  by  Mrs.  Posner 
In  the  Wall  Street  Journal  today,  Janu- 
ary 26, 1978. 
A  Case  or  Rampant  Environmentalism? 

(By  Mary  McCleary  Posner) 
The  people  of  Grand  Marals,  Minn.,  are  a 
hardy  lot,  living  as  they  do  In  the  rugged  lake 
country  at  the  beginning  of  the  famous  Oun- 
filnt  Trail  that  was  cut  through  the  wilder- 
ness by  fur  trappers  over  a  century  ago. 

Many  of  them  are  woodsmen,  fishermen 
and  shopkeepers,  preserving  a  life  style  that 
has  changed  little  nlnce  their  ancestors  first 
settled  the  area. 

So  It  was  with  mixed  feelings  that  they 
received  the  Boundary  Waters  Canoe  Act  of 
1964 — a  law  that  turned  more  of  their  land 
over  to  the  federal  government,  leaving  only 
6  percent  of  Cook  County  on  the  taxpayer 
rolls.  But  It  was  also  a  law  that  helped  pre- 
serve the  wilderness  that  Is  their  life  and 
their  livelihood. 

What  made  the  legislation  palatable  to  the 
people  of  Grand  Marals  was  that  It  was  pro- 
clamled  as  a  "final  solution"  for  maintaining 
the  character  of  the  vast  1,030,000-acre 
Boundary  Waters  Canoe  Area  bordering 
Grand  Marals. 

Alas,  as  a  resident  laments,  It  now  appears 
the  law — like  the  treaties  once  made  with 
the  Indians — was  made  only  to  be  broken. 
The  final  solution  of  1964  Is  threatened  by 
another  solution — a  law  Introduced  In  Con- 
gress last  year  by  Rep.  Donald  Eraser  of 
Minneapolis  (who  doesn't  represent  Grand 
Marals  or  Cook  County)  and  supported  by 
the  Sierra  Club,  the  Wilderness  Society  and 
the  federal  government.  These  backers,  as 
one  might  Imagine,  so  far  have  proved  to 
carry  considerably  more  political  weight 
than  the  1,481  Inhabitants  of  Grand  Marals 
and  the  vacationers  they  welcome  every 
summer. 

To  the  people  of  Grand  Marals.  the  key 
problem  with  the  proposed  law  is  not  Its 
provision  that  would  remove  another  2%  of 
their  land  from  the  tax  rolls,  but  a  provision 
rescinding  the  1964  law's  guarantee  that  they 
could  continue  to  use  outboard  motors,  of 
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only  35  horsepower  or  smaUer,  on  10  lakes  on 
the  periphery  (the  interior  includes  over 
1,000  lakes). 

The  Idea  of  banning  even  the  smaUest 
motorboats  on  recreational  lakes  in  remote 
areas  carries  considerable  appeal  for  ab- 
sentee environmentalists,  of  course.  But  for 
those  In  Grand  Marals  who  use  the  10  lakes 
for  fishing  or  for  reaching  their  remote  sum- 
mer homes,  the  taking  away  of  small  motor- 
boats  would  be  a  burglary  and  a  betrayal. 
For  the  people  who  operate  and  use  the  17 
log  lodges  and  500  summer  homes  along  the 
Gunfllnt  Trail,  the  proposed  law  would  Im- 
pose hardships  so  great  that  many  would 
lose  their  homes  and  their  livelihoods. 

So,  the  people  of  Grand  Marals  passed  the 
hat  to  send  18  of  their  most-respected  lead- 
ers to  Washington  to  testify  before  the  Parks 
and  Insular  Affairs  Subcommittee. 

Mrs.  Justine  Kerfoot  of  Gunfllnt  Lodge 
calls  the  experience  "as  frustrating  as  the 
time  my  dog  team  ran  away  onto  thin  Ice 
and  everyone  was  floundering  and  fighting 
for  their  life."  The  Grand  Marals  delegation 
testified  for  nine  hours,  In  a  room  with  only 
two  or  three  members  of  the  subcommittee 
present.  The  mayor  of  Grand  Marals,  Rich- 
ard Humphrey,  feels  that  the  hearing  was 
"just  so  much  window  dressing."  that  deci- 
sions had  long  since  been  made,  potential 
voter  strength  weighed  and  counted  and 
Congressmen's  favors  swapped. 

Never  mind  that  the  residents  around 
Grand  Marals  are  unanimous,  according  to 
Mayor  Humphrey,  In  their  opposition  to  the 
proposed  legislation.  Acknowledging  this 
opposition.  Rep.  Eraser  suggested  after  the 
hearings  that  the  simple  answer  Is  for  the 
residents  to  sell  their  lodges  and  summer 
homes  to  the  government  in  "friendly  buy- 
outs." Indeed,  the  government's  chief  for- 
ester has  already  submitted  an  appraisal 
that  a  buyout  of  35  lodges  In  the  entire 
area  should  cost  the  government  only  98-7 
.  million. 

This,  of  course,  fits  right  In  with  the  leg- 
islation's aim  of  turning  the  Gunfllnt  TraU 
and  surrounding  lakes  over  completely  to 
the  few  canoeists  stout  enough  of  limb  to 
paddle  long  distances  over  the  large  and 
rough  peripheral  lakes  to  reach  the  remote 
lakes,  and  then  hoist  their  heavy  canoes 
over  rocky  portages. 

The  legislation  and  the  federal  takeover 
of  the  lodges  and  summer  homes  would 
clearly  deprive  Grand  Marals  residents  of 
their  property  and  in  many  Instances  their 
livelihoods  as  fishermen  and  lodge  operators. 

Why  do  Rep.  Eraser  and  the  environmen- 
tal groups  want  to  take  all  this  away 
from  the  people  of  Grand  Marals?  Willard 
Johnson,  owner  of  the  Loon  Lake  Lodge, 
theorizes,  "It  must  be  that  they  hate  us  be- 
cause we  live  here." 

The  purpose  stated  In  the  legislation  Is 
that  canoeists  In  the  Boundary  Waters 
Canoe  Area  have  a  right  to  the  wilderness 
experience  without  the  sound  of  a  motor. 
But  motors  are  already  banned  on  the 
thousand  outlying  lakes,  where  motors  are 
Impractical  anyway.  On  the  10  large  lakes, 
the  currently  permitted  small  motors  are 
used  mostly  by  fishermen  and  by  people 
traveling  to  the  lodges  and  summer  homes. 
In  fact,  the  motors  are  generally  impera- 
tive for  these  purposes. 

The  people  who  the  legislation  wants  to 
kick  out  as  despollers  of  the  wilderness  are 
In  fact  the  very  people  who  clean  up  after 
careless  campers,  the  people  who  fight  for- 
est fires  with  equipment  they  have  pur- 
chased themselves  and  the  people  who  save 
canoeists  when  they  run  Into  trouble  trying 
to  cross  rough  open  water  on  the  peripheral 
lakes. 

But  the  residents  of  Grand  Marals  are 
Innocent  enough  to  believe  that  right  will 
still  prevail.  They  don't  have  the  money  or 
the    power    or    the    organized    lobbies,    but 
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even  now  they  are  passing  the  hat  one 
more  time  for  another  foray  into  the  Wash- 
ington jungle  that  they  cant  understand. 
They  still  cannot  believe  that  a  fight  over 
their  right  to  fish  and  motor  on  East  Bear- 
skin, Clearwater,  Gunfilnt,  Saganaga,  Sea- 
g\Ul,  Little  Gunfllnt,  Crab,  North,  South 
and  Brule  lakes  can  ultimately  mean  the 
loss  of  their  homes  and  businesses.  Never- 
theless, the  people  of  Grand  Marals  are 
clearly  an  endangered  species. 


THE 


'IVORY    TOWER    SYNDROME" 
AT  THE  USDA 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  LUKEN.  Mr.  ^leaker,  many  of 
our  children  could  be  denied  a  nutri- 
tious breakfast  every  school  morning  if  a 
proposed  regulation  by  the  U.S.  Depart- 
ment of  Agriculture  takes  effect  as 
planned. 

The  USDA  proposal  to  ban  from  the 
school  breakfast  program  a  processed 
food  item  that  has  been  nutritionally 
fortified  with  vitamins  and  minerals  for 
our  children's  health  has  been  met  with 
outcries  in  my  home  State  of  Ohio,  where 
the  consequences  of  the  USDA  action 
would  be  most  savagely  felt. 

However,  the  problem  is  not  confined 
to  Ohio.  School  children  across  the  coun- 
try— wherever  the  fortified  breakfast 
food  is  served  for  nutritional  reasons,  a 
lack  of  kitchen  facilities,  or  financial 
troubles — will  be  adversely  affected. 

Unfortunately,  the  authors  of  the  pro- 
posal at  USDA  seem  to  have  become  in- 
fected with  what  might  be  called  the 
"ivory  tower  syndrome,"  characterized 
by  a  myopic  view  of  the  real  life  prob- 
lems of  those  who  are  dependent  up<mi 
the  USDA  for  imderstanding,  guidance, 
and  assistance,  and  who  also  are  vitally 
concerned  daily  with  the  welfare  of 
thousands  of  school  children. 

My  distinguished  colleagues,  I  want  to 
make  part  of  the  Record  a  letter  to  the 
USDA  from  Mr.  Albert  C.  Sabato,  direc- 
tor of  the  Food  Service  Branch  of  the 
Cincinnati  public  schools;  and,  an  edi- 
torial that  appeared  (Hi  January  7.  1978, 
in  the  Cincinnati  Enquirer  calling  for 
thorough  hearings  on  the  USDA  pro- 
posal, a  position  I  fully  and  enthusias- 
tically support: 

Breaktast — One   Bureaucrat   Chalij:noes 
Food  for  Children 

There  is  a  clue  to  the  reason  for  American 
business'  continuing  lack  of  confidence  In 
the  Carter  administration  and  Its  works  in 
the  highhandedness  with  which  the  Carter 
Department  of  Agriculture  has  gone  to  war 
against  a  major  nutritional  breakthrough 
developed  by  private  industry — at  consider- 
able expense  to  Itself — in  response  to  govern- 
ment appeals. 

Back  in  1969.  the  White  House  Conference 
on  Pood.  Nutrition  and  Health  agreed  that 
many  U.S.  children  went  to  school  with  no 
breakfast  at  all.  or  with  a  nutritionally  un- 
sound breakfast,  despite  findings  concerning 
a  breakfast's  usefulness  in  girding  the  child 
to  perform  more  productively  In  school. 

In  response  to  that  conference  findings,  the 
American  food  Industry  developed  what  U 
known  as  "grain-fruit  products,"  which  com- 
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blned  In  attractive  form  the  nutritional  In- 
gredients of  a  good  breakfast. 

These  grain-fruit  products,  manufactured 
and  marketed  by  several  of  the  nation's  food 
processors,  have  been  particularly  useful  to 
school  systems,  like  Ohio's,  that  have  been 
mandated  to  make  breakfast  available  to 
children. 

Oraln-food  products,  shaped  perhaps  as  a 
doughnut  or  a  cookie,  are  not,  of  course, 
used  daily  in  school  breakfast  programs.  But 
when  used  as  an  alternative  to  cereal  or 
toast,  they  have  provided  their  consumers 
with  a  significant  part  of  their  dally  nu- 
tritional needs.  They  have  been  attractive 
and  palatable  enough,  moreover,  to  minimize 
waste.  An  additional  advantage  is  their  low 
cost  and  ease  in  serving. 

Despite  what  has  had  all  the  earmarks  of 
a  major  nutritional  stride  forward.  Assistant 
Secretary  of  Agriculture  Carol  Tucker  Pore- 
man,  one  of  many  former  "consumer "  ad- 
vocates brought  to  Washington  by  the  Carter 
administration,  has  Issued  an  order  against 
the  further  use  of  grain-fruit  products — an 
order  due  for  flnalization  early  in  1978.  Mrs. 
Foreman,  in  her  order,  conceded  the  products 
convenience  and  nutritional  value.  But  she 
nonetheless  ordered  their  discontinuance,  in 
the  apparent  belief  that  children  should  not 
be  encouraged  to  avail  themselves  of  "con- 
venience foods." 

The  order  strikes  us  as  a  patent  error— all 
the  more  so  in  view  of  the  hard-pressed  fl- 
sancUl  situation  besetting  most  U.S.  schools. 
Among  those  similarly  disturbed  by  the 
order  has  been  Albert  C.  Sabato,  director  of 
the  food  services  branch  for  the  Cincinnati 
Public  Schools,  who  wrote  to  the  Department 
of  Agriculture's  child  nutrition  division: 
"The  implementation  level  is  so  much  dif- 
ferent from  the  policy-making  level,  and  you 
need  only  to  exchange  places  with  a  major- 
city  food-service  director  to  realize  that  man- 
dates .  .  .  must  be  practical  and  functional 
before  they  can  be  Implemented.  Why  make 
a  decision  which  is  so  far-reaching,  and 
nearly  impossible  to  achieve,  and  then  dis- 
cover that  you  have  created  chaos,  which 
would  force  you  to  change  your  decision? 
Tour  office  has  not  given  us  on  bit  of  ad- 
vice on  how  to  meet  the  new  challenge  but  is, 
instead,  willing  to  consider  a  decision  which 
you  or  we,  in  food  service,  cannot  live  with." 
At  the  very  least  there  should  be  a  hear- 
ing to  delve  more  fully  into  the  usefulness 
of  fruit-grain  products  as  an  answer  to  the 
breakfast  dilemma. 


ANNUNZIO  PRAISED  FOR  DEBT  COL- 
LECTION LEGISLATION 

HON.  JAMES  A.  BURKE 

or  MASSACHCSms 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  BURKE,  of  Massachusetts.  Mr 
Speaker,  on  March  20  of  this  year,  the 
Pair  Debt  Collection  Practices  Act  will 
go  into  effect,  and  thousands  of  Innocent 
victims  of  debt  collection  across  the 
country  wUl  be  protected  from  high- 
pressure  collection  tactics  such  as 
threats  of  physical  violence,  abusive 
language,  and  phone  calls  every  5  min- 
utes throughout  the  day.  In  many  cases 
these  consumers  do  not  even  owe  the  debt 
over  which  they  are  being  hounded,  but 
because  of  identical  names,  computer 
errors,  or  returned  merchandise  they  are 
being  hounded  for  an  unjust  debt. 

It  was  through  the  efforts  of  our  dis- 
tinguished colleague  from  Illinois,  the 
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Honorable  Frank  Annunzio,  that  con- 
sumers received  protection  from  that 
group  of  debt  collectors  that  viewed  their 
profession  as  a  God-given  right  to  terror. 
I  would  point  out.  as  Mr.  Annunzio  has 
on  many  occasions,  that  there  are  many 
honest  and  reputable  debt  collectors,  and 
this  legislation  will  not  in  any  way  limit 
their  operations  in  collecting  legitimate 
debts.  But  for  that  minority  of  debt  col- 
lectors that  operate  like  storm  troopers, 
the  legislation  sponsored  by  Mr. 
Annunzio  will  spell  the  end  of  their 
tactics. 

Mr.  Speaker.  I  note  with  a  degree  of 
concern  that  the  legislation  passed  by 
only  a  two-vote  margin,  and  I  sincerely 
hope  that  closeness  of  the  vote  does  not 
indicate  that  Congress  is  soft  on  uneth- 
ical debt  collectors.  At  the  same  time, 
however,  I  am  reminded  of  the  words  of 
Lyndon  Johnson  when  he  was  majority 
leader  of  the  Senate  he  said : 

If  a  bill  passes  by  more  than  two  votes 
then  the  sponsors  have  given  away  too  much 

It  would  appear  then  that  Mr. 
Annunzio  has  not  given  away  too  much, 
but  in  fact  has  passed  the  strongest  pos- 
sible bill,  and  I  might  add  it  was  the 
first  piece  of  consumer  legislation  en- 
acted by  the  95th  Congress. 

Mr.  Speaker,  the  January  8  issue  of 
Parade  magazine,  a  Sunday  supplement 
appearing  in  newspapers  across  the 
country,  carried  an  article  written  by 
Jack  Anderson  praising  the  work  of  Con- 
gressman Annunzio.  I  am  including  a 
copy  of  that  article  in  my  remarks,  be- 
cause it  is  a  fitting  tribute  to  a  Member 
of  this  body  who,  since  taking  over  as 
chairman  of  the  Consumer  Affairs  Sub- 
committee, has  succeeded  in  passing 
more  consumer  legislation  than  In  the 
entire  14  previous  years  of  the  subcom- 
mittee's existence.  . 

New  Law  to  Control  Bill  Collectors 
(By  Jack  Anderson) 

Washington,  D.C— The  pleadings  of  the 
poor  and  the  powerless,  so  often  unheard  and 
unheeded,  occasionally  are  answered.  This  is 
a  story  of  one  occasion  with  a  happy  ending 
written  by  Congress. 

It  is  a  routine  event  in  a  society  run  on 
credit  for  debts  to  become  past  due.  But  of 
all  Ood's  creatures,  few  are  more  obnoxious 
than  some  bill  collectors.  The  polite  notices 
and  gentle  reminders  are  usually  reserved  for 
the  affluent,  who  can  make  their  delinquent 
accounts  good.  In  the  immediate  past,  debt 
collection  agencies — of  course  not  the  ethical 
ones — employed  human  scavengers  to  hound 
and  harass  the  underprivileged. 
act  like  gangsters 

These  sleazy  bill  collectors  relentlessly 
pursued  a  host  of  small  debtors,  most  of 
them  poor  but  honest,  who  were  In  debt  for 
reasons  beyond  their  control.  There  were 
deadbeats,  of  course,  who  may  have  deserved 
a  little  harassment.  But  many  well-meaning 
people  wound  up  In  debt  because  of  personal 
misfortunes  or  unintentional  errors.  Soon 
they'd  find  themselves  bullied  and  brow- 
beaten by  collectors  using  methods  worthy 
of  gangsters. 

Collectors  would  make  abusive  phone  calls 
to  the  debtor  at  all  hours  of  the  night:  they 
would  contact  the  debtor's  neighbors,  friends 
and  associates  to  malign  his  integrity:  they 
would  post  prominent  eviction  notices  or 
overdue  bUls  on  hU  door.  Persistent  col- 
lectors might  even  badger  the  debtor's  boss 
or  perhaps  follow  the  debtor  to  a  resUurant 
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and  accost  him,   complaining  loudly  about 
the  money  he  owed. 

The  experience  of  one  New  York  man  was 
typical.  He  received  an  urgent  call  from  a 
woman  who  said  she  was  a  nurse  at  a  nearby 
hospital.  She  reported  that  his  wife  had  been 
Involved  in  a  serious  automobile  accident. 
She  said  the  hospital  needed  to  know  at  once 
his  hospitalization  coverage  and  his  salary. 

The  agitated  man  hurriedly  supplied  the 
Information.  Then  he  rushed  over  to  the  hos- 
pital— only  to  discover  that  his  wife  wasn't 
there  at  all.  Like  countless  others,  he  had 
been  tricked  into  supplying  private  finan- 
cial Information  to  an  unscrupulous  collec- 
tion agency. 

If  these  tactics  didn't  produce  the  desired 
result,  collection  agencies  might  threaten 
legal  action  or  even  bodily  harm.  A  New  Jer- 
sey man  was  told  to  pay  "or  else."  When  he 
asked  "or  else  what?"  he  was  told  or  else  he 
would  find  himself  floating  down  the  river 
face  down.  An  elderly  man  who  was  hounded 
over  a  $14  debt  he  dldnT  owe  dropped  dead 
while  screaming  at  the  collector  over  the 
phone. 

We  blasted  these  unsavory  practices  in  a 
Parade   article    two   years   ago.   The   article 
called  attention  to  a  neglected  bill,  intro- 
duced  by  Rep.  Frank  Annunzio   (D.    lu ) 
outlawing  the  worst  abuses.  '  ' 

Letters  poured  into  the  Capitol  from  every 
section  of  the  nation,  expressing  the  public's 
outrage  over  the  abuses.  But  the  shady  bill 
collectors— hauling  in  an  estimated  $3  bil- 
lion a  year  plying  their  disagreeable  tactics- 
brought  their  own  pressure  upon  Congress. 

WOtJLD  JAIL  OFFENDERS 

Public  hearings  finally  were  held  in  March 
1976.  Annunzio  assured  his  colleagues  that 
the  legislation  would  not  prevent  business- 
men from  collecting  legitimate  debts  honor- 
ably. But  he  promised  it  would  "put  out  of 
business  or  put  in  Jail  those  Individuals  who 
view  debt  collection  as  a  Ck)d-given  right  to 
engage  in  any  type  of  ploy  or  tactic  to  collect 
money." 

The  response  of  the  House  was  to  approve 
the  bill  by  a  two-vote  margin.  Commented 
Annunzio  on  the  close  vote :  "We  could  have 
taken  a  pattycake  bill  to  the  floor  and  got 
an  overwhelming  vote.  Instead,  we  chose  to 
go  with  a  strong  bill.  It's  a  shame  that  198 
members  of  the  House  felt  that  even  the  in- 
nocent victims  of  debt  collector  deserve  no 
protection." 

His  message  must  have  gotten  across  to 
the  Senate.  For  on  Aug.  5.  the  Senate  unani- 
mously approved  the  legislation.  It  was  left 
for  President  Carter  to  sign  the  Fair  Debt 
Collection  Practices  Act  Into  law  on  Sept.  20 
at  a  White  House  ceremony. 

SHADY  PRACTICES  BANNED 

The  law  now  prohibits  debt  collectors  from 
making  late-night  or  early-morning  phone 
calls  to  consumers,  from  using  obscene  or 
abusive  language,  from  making  repeated 
phone  calls.  Collectors  must  also  verify  the 
validity  of  a  debt  if  questioned  by  a  con- 
sumer. They  must  not  represent  themselves 
falsely  in  person,  in  writing  or  on  the  tele- 
phone. Nor  may  collectors  file  lawsuits  hun- 
dreds of  miles  from  a  consumer's  residence 
to  Insure  he  won't  appear  in  court. 

Referring  to  these  reforms,  Annunzio  wrote 
to  Parade:  "In  your  Sept.  28,  1975,  edition 
Jack  Anderson  authored  a  story  telling  about 
abuses  in  the  debt  collection  Industry  and 
about  a  bill  I  Introduced  to  correct  these 
problems. 

"The  article  also  called  for  individuals 
having  problems  with  debt  collectors  to  write 
to  me."  noted  Annunzio.  "so  that  I  would 
have  a  large  number  of  examples  of  debt 
collection  abuses  for  our  hearings  on  the 
legislation.  .  .  . 

"I  wanted  to  take  this  opportunity  to 
thank  both  Parade  and  Jack  Anderson  for 
the  outstanding  Job  that  was  done  in  assist- 
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ing  the  passage  of  this  much-needed  legis- 
lation. The  print  media  can  do  a  great  serv- 
ice In  this  country,  not  merely  to  inform 
and  entertain,  but  to  provide  a  course  of 
action  for  citizens  who  need  help  In  resolv- 
ing problems. 

"Many  citizens  have  concern  about  frus- 
trations and  express  a  lack  of  faith  In  the 
legislative  system.  Through  your  efforts, 
some  of  that  faith  may  well  have  been  re- 
stored. .  .  .  Without  I  your)  assistance,  I 
honestly  do  not  know  if  we  could  have  passed 
the  legislation." 


U.N.  MIDEAST  "TILT"  CRITICIZED 


HON.  MARIO  BIAGGI 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  BIAGGI.  Mr.  Speaker,  my  good 
friend  and  well-known  entertainer.  Joey 
Adams  recently  wrote  an  open  letter  to 
the  United  Nations  highly  critical  of 
some  of  their  policies  which  have  dis- 
criminated against  Israel. 

As  Mr.  Adams  points  out,  the  U.N. 
seems  to  be  marching  to  the  tune  of  a 
different  drum  with  respect  to  Middle 
East  policies.  Whereas  Egypt.  Israel's 
most  formidable  adversary,  has  made 
serious  overtures  in  the  interest  of  peace, 
the  U.N.  has  continued  to  vent  its  hos- 
tilities against  the  very  existence  of 
Israel. 

I  have  long  been  concerned  about  the 
fact  that  the  United  States  is  finding 
itself  opposed  to  many  of  the  prevailing 
philosophies  in  the  United  Nations.  They 
were  formed  as  an  instrument  of  peace — 
not  as  a  political  fonim  where  inflam- 
matory rhetoric  is  allowed  to  flourish. 
Unless  the  U.N.  can  play  a  constructive 
role  in  workir  j  for  Mideast  peace — for 
the  good  of  the  world  they  should  take  a 
back  seat. 

Joey  Adams'  letter  follows: 
From:  Joey  Adams— To:  The  UN.  (Useless 

Nation:       Organization) — StmjECT:       An 

Open  Letter 

Dear  Useless:  Goliath  tried  to  deny  the 
right  of  the  tribes  of  Israel  to  live.  Then 
Hitler  tried  to  deny  the  right  of  the  Jewish 
people  to  live.  For  30  years  the  Arabs  have 
tried  to  deny  the  right  of  the  Jewish  state 
to  live.  And  now  that  we've  got  Egypt  and 
Israel  together,  the  giant  against  us  is  the 
United  Nations. 

Begin  and  Sadat  are  meeting  face  to 
face— but  the  United  Nations  is  censuring 
Israel.  For  the  first  time  in  30  years  there's 
a  prayer  of  peace  in  the  Middle  East — but  the 
United  Nations  Is  censuring  Israel.  Israel  Is 
attacked  on  the  day  of  Yom  Klppur  when 
its  citizens  are  praying  in  the  synagogue  and 
the  United  Nations  brands  Israel  the  ag- 
gressor. With  what  were  they  aggressors? 
Could  they  shoot  with  their  Bibles?  Did  they 
have  ammunition  In  their  prayer  shawls?  But 
the  United  Nations  censured  Israel! 

What  are  these  guys  doing  over  there  on 
the  East  River?  What  do  they  do  here  in 
our  town  anyway?  Besides  freeloadlng  at 
every  cocktail  party,  parking  illegally  at 
every  fire  hydrant  between  here  and  down- 
town Newark  and  eating  up  the  city's  money 
in  protection  and  free  services,  what  Is  It 
these  bums  do  besides  censure  Israel  ? 

Only  recently  people  everywhere  were 
look  to  Jerusalem  and  Cairo  for  the  maiden 
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voyage  of  the  Dove  of  Peace.  It  was  the  first 
flutter  of  hope  out  of  the  Middle  East  in 
three  decades.  We  saw  Sadat  lean  over  to 
kiss  Golda.  We  saw  Israelis  wave  Egyptian 
flags.  We  saw  thousands  of  Muslims  wel- 
come back  their  leader  after  a  Journey  no 
one  would  have  dreamt  possible  days  before. 
Meanwhile,  the  anachronistic  Useless  Na- 
tions creaked  along  its  archaic  way  seeing 
nothing,  hearing  nothing  and  solving  noth- 
ing. On  November  25,  five  days  after  the 
Sadat  visit,  the  U.N.  General  Assembly  over- 
whelmingly passed  yet  another  anti-Israel 
resolution.  This  time  they  condemned  Is- 
rael for  occupying  Arab  lands. 

The  U.N.  Is  getting  senile  In  its  middle 
age.  It  promotes  antl-democratlc  ideas  to 
weaken  Western  civilization.  It  tries  to  un- 
dermine the  legitimacy  of  the  only  demo- 
cratic state  In  the  Middle  East  which  also 
happens  to  be  the  strategic  ally  of  the  sym- 
bol of  Western  civilization,  the  United 
States.  It  abets  bigots  the  world  over  and 
particularly  in  the  Soviet  Union  by  its  pas- 
sage of  the  1975  Zionism-is-raclsm  resolu- 
tion which  serves  as  a  justification  for  antl- 
Semltlsm. 

The  time  has  come  for  the  U.N.  to  put  up 
or  shut  up  shop  forever.  Their  purpose  In 
case  they  forgot  is  to  engender  peace  not 
war.  When  will  such  an  olive  branch,  such 
an  opportunity  for  peace  present  itself 
again?  May  this  not  be  a  beginning  for  all 
humanity  to  follow?  Isn't  this  the  reason 
for  the  U.N.? 

To  justify  its  existence  the  U.N.  should 
encourage  contracts  between  Israelis  and 
Arabs  on  all  levels — governmental,  economic, 
cultural.  It  should  encourage  potentially 
moderate  Arab  states  to  follow  Egypt's  lead 
leaving  the  radicals  with  the  choice  of  mod- 
eration or  isolation.  Above  all.  It  must  stop 
pandering  to  the  terrorist  organizations 
which  hijack  planes,  which  murder  Olympic 
athletes,  which  bomb  Innocent  women  and 
children  in  supermarkets  and  which  rule  out 
the  possibility  of  peace  as  long  as  Israel 
exists. 

Israel  asks  only  the  right  to  live.  How  can 
mankind  support  an  international  organiza- 
tion of  people  who  won't  recognize  that? 
Aren't  six  million  Jews  who  were  put  in 
ovens  enough? 

Today  it  may  be  the  Jews  who  are  being 
pushed  into  the  sea.  Tomorrow  it  could  be 
the  Catholics  or  the  blacks  or  even  the 
Baptists. 

Et  tu.  U.N.?  The  Jews  have  been  pushed 
out  of  every  corner  of  the  world.  They've 
been  attacked,  persecuted,  burned  and  killed 
in  Poland.  Bulgaria.  Russia,  Rumania,  Hun- 
gary. Germany  and  points  East  and  West. 
It  took  5.000  years  but  they  had  a  country 
of  their  own.  They  paid  for  It  with  their 
money  as  well  as  their  lives — and  you  want 
to  take  It  away  from  them?  Well,  you  can't 
do  It.  You  cannot  trade  Jewish  blood  for 
Arab  oil. 

Now  is  the  time  for  this  kept  mistress  of 
the  world  to  show  she  hasn't  outlived  her 
usefulness.  Now  is  the  time  for  the  U.N.  to 
rise  up  and  speak  for  reason,  compromise 
and  moderation.  Now  is  the  time  for  the 
U.N.  to  show  If  it's  worth  a  damn.  Okay,  you 
dragged  your  feet  in  praising  Sadat  but  you 
were  quick  to  protect  the  rights  of  the  Pales- 
tinians. Okay  .  .  .  but  now  .  .  .  now  .  .  . 
stand  up  before  It's  too  late.  But  with  or 
without  this  International  Tinker  Toy  on 
the  East  River,  let  us  back  President  Sadat 
and  Prime  Minister  Begin  In  their  bid  for 
peace.  If  we  are  supportive  rather  than  nega- 
tive. If  we  give  them  our  blessing  rather  than 
our  hating — who  knows,  with  Isaiah  we.  too. 
might  see  the  day  when.  "The  wolf  also  shall 
dwell  with  the  lamb — and  the  leopard  shall 
lie  down  with  the  kid — and  the  calf  and  the 
young  lion  and  fatling  together  .  .  .". 
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PETITION  '78 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  direct  attention  to  "Petition  '78"  which 
was  developed  for  the  practical  purpose 
of  supporting  those  signatories  of  Char- 
ter 77,  the  Human  Rights  Manifesto 
signed  by  over  900  individuals  in  Czecho- 
slovakia last  year.  These  people  and 
their  supporters  are  still  being  perse- 
cuted by  the  Government  in  Czechoslo- 
vakia. 

It  is  my  understanding  that  "Petition 
•78"  will  be  presented  to  the  Human 
Rights  Committee  of  the  United  Na- 
tions on  August  21.  1978.  and  sent  to  35 
signatory  countries  of  the  Helsinki  ac- 
cord, including  the  Czechoslovak  Social- 
ist Republic. 

Petition  '78  and  a  list  of  those  individ- 
uals who  signed  this  document  follow: 
Petition  '78 

The  year  1978  has  a  historical  significance 
for  the  nations  of  Czechoslovakia  because  It 
marks  three  important  milestones  In  their 

CXlstrCXlCC '. 

60  years  ago  in  1918,  Czechoslovakia  be- 
came an  independent  country  which  was 
based  upon  the  democratic  and  humanistic 
Ideas  of  T.  G.  Masaryk. 

30  years  ago  In  1948.  the  democratic  par- 
liamentary order  In  the  country  was  de- 
stroyed; this  interrupted  Its  peaceful  and 
democratic  evolution  and  led  to  the  en- 
trenchment of  Stalinism  which  sapped  the 
national  will,  spirit  and  resources  for  many 
years. 

10  years  ago  In  1968,  the  armed  forces  of 
the  Soviet  bloc  Invaded  the  country  In  or- 
der to  arrest  the  process  of  regeneration  of 
national  culture  and  humanlzatlon  and 
democratization  of  Its  public  life  which 
resulted  in  a  massive  violation  of  fundamen- 
tal civil  and  political  rights  .  .  . 
rcmemberinc  these  three  anniversaries— 
WE  the  petitioners 

(1)  Demand  the  withdrawal  of  Soviet 
troops  from  Czechoslovakia  and  restoration 
of  independence,  sovereignty  and  of  the 
rights  of  the  people  to  self-determination  ac- 
cording to  Articles  I,  II,  m,  IV  and  VU  of 
the  Helsinki  Accord  of  1975. 

(2)  Support  Charter  '77  in  demanding  from 
the  Government  of  the  Czechoslovak  So- 
cialist Republic  to  Implement  the  civil  and 
political  rights  as  defined  In  the  Helsinki 
Accord,  as  well  as,  in  Law  120/75  Sb,.,  adopted 
by  the  Federal  Parliament  of  CSSR  on  No- 
vember 11,  1975, 

(3)  Call  upon  the  Government  of  CSSR 
to  desist  from  persecuting  the  Chartists  and 
other  citizens  who  merely  demand  that  the 
government  observes  the  Czechoslovak  laws 
and  International  agreements  on  civil  and 
political  rights  which  it  has  signed. 

(4)  Call  upon  the  Government  of  CSSR  tc 
remove  or  reform  all  laws  which  either  violate 
or  limit  the  enjoyment  of  civil  and  political 
rights   as   defined   in   the   Helsinki   Accord, 

(5)  Call  upon  the  Human  Rights  Com- 
mittee of  the  United  Nations  to  hold  the 
Government  of  CSSR  accountable  for  pe- 
riodical reports  on  the  measures  undertaken 
to  Implement  the  International  Convention 
on  Civil  and  Political  Rights  in  the  country, 

(6)  Call  upon  all  signatory  countries  of 
the  Helsinki  Accord  to  hold  the  Government 
of  CSSR  accountable  for  the  full  imple- 
mentation of  the  Accord  and  of  all  Interna- 
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blned  In  attractive  form  the  nutritional  In- 
gredients of  a  good  breakfast. 

These  grain-fruit  products,  manufactured 
and  marketed  by  several  of  the  nation's  food 
processors,  have  been  particularly  useful  to 
school  systems,  like  Ohio's,  that  have  been 
mandated  to  make  breakfast  available  to 
children. 

Oraln-food  products,  shaped  perhaps  as  a 
doughnut  or  a  cookie,  are  not,  of  course, 
used  daily  in  school  breakfast  programs.  But 
when  used  as  an  alternative  to  cereal  or 
toast,  they  have  provided  their  consumers 
with  a  significant  part  of  their  dally  nu- 
tritional needs.  They  have  been  attractive 
and  palatable  enough,  moreover,  to  minimize 
waste.  An  additional  advantage  is  their  low 
cost  and  ease  in  serving. 

Despite  what  has  had  all  the  earmarks  of 
a  major  nutritional  stride  forward.  Assistant 
Secretary  of  Agriculture  Carol  Tucker  Pore- 
man,  one  of  many  former  "consumer "  ad- 
vocates brought  to  Washington  by  the  Carter 
administration,  has  Issued  an  order  against 
the  further  use  of  grain-fruit  products — an 
order  due  for  flnalization  early  in  1978.  Mrs. 
Foreman,  in  her  order,  conceded  the  products 
convenience  and  nutritional  value.  But  she 
nonetheless  ordered  their  discontinuance,  in 
the  apparent  belief  that  children  should  not 
be  encouraged  to  avail  themselves  of  "con- 
venience foods." 

The  order  strikes  us  as  a  patent  error— all 
the  more  so  in  view  of  the  hard-pressed  fl- 
sancUl  situation  besetting  most  U.S.  schools. 
Among  those  similarly  disturbed  by  the 
order  has  been  Albert  C.  Sabato,  director  of 
the  food  services  branch  for  the  Cincinnati 
Public  Schools,  who  wrote  to  the  Department 
of  Agriculture's  child  nutrition  division: 
"The  implementation  level  is  so  much  dif- 
ferent from  the  policy-making  level,  and  you 
need  only  to  exchange  places  with  a  major- 
city  food-service  director  to  realize  that  man- 
dates .  .  .  must  be  practical  and  functional 
before  they  can  be  Implemented.  Why  make 
a  decision  which  is  so  far-reaching,  and 
nearly  impossible  to  achieve,  and  then  dis- 
cover that  you  have  created  chaos,  which 
would  force  you  to  change  your  decision? 
Tour  office  has  not  given  us  on  bit  of  ad- 
vice on  how  to  meet  the  new  challenge  but  is, 
instead,  willing  to  consider  a  decision  which 
you  or  we,  in  food  service,  cannot  live  with." 
At  the  very  least  there  should  be  a  hear- 
ing to  delve  more  fully  into  the  usefulness 
of  fruit-grain  products  as  an  answer  to  the 
breakfast  dilemma. 


ANNUNZIO  PRAISED  FOR  DEBT  COL- 
LECTION LEGISLATION 

HON.  JAMES  A.  BURKE 

or  MASSACHCSms 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26,  1978 

Mr.  BURKE,  of  Massachusetts.  Mr 
Speaker,  on  March  20  of  this  year,  the 
Pair  Debt  Collection  Practices  Act  will 
go  into  effect,  and  thousands  of  Innocent 
victims  of  debt  collection  across  the 
country  wUl  be  protected  from  high- 
pressure  collection  tactics  such  as 
threats  of  physical  violence,  abusive 
language,  and  phone  calls  every  5  min- 
utes throughout  the  day.  In  many  cases 
these  consumers  do  not  even  owe  the  debt 
over  which  they  are  being  hounded,  but 
because  of  identical  names,  computer 
errors,  or  returned  merchandise  they  are 
being  hounded  for  an  unjust  debt. 

It  was  through  the  efforts  of  our  dis- 
tinguished colleague  from  Illinois,  the 
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Honorable  Frank  Annunzio,  that  con- 
sumers received  protection  from  that 
group  of  debt  collectors  that  viewed  their 
profession  as  a  God-given  right  to  terror. 
I  would  point  out.  as  Mr.  Annunzio  has 
on  many  occasions,  that  there  are  many 
honest  and  reputable  debt  collectors,  and 
this  legislation  will  not  in  any  way  limit 
their  operations  in  collecting  legitimate 
debts.  But  for  that  minority  of  debt  col- 
lectors that  operate  like  storm  troopers, 
the  legislation  sponsored  by  Mr. 
Annunzio  will  spell  the  end  of  their 
tactics. 

Mr.  Speaker.  I  note  with  a  degree  of 
concern  that  the  legislation  passed  by 
only  a  two-vote  margin,  and  I  sincerely 
hope  that  closeness  of  the  vote  does  not 
indicate  that  Congress  is  soft  on  uneth- 
ical debt  collectors.  At  the  same  time, 
however,  I  am  reminded  of  the  words  of 
Lyndon  Johnson  when  he  was  majority 
leader  of  the  Senate  he  said : 

If  a  bill  passes  by  more  than  two  votes 
then  the  sponsors  have  given  away  too  much 

It  would  appear  then  that  Mr. 
Annunzio  has  not  given  away  too  much, 
but  in  fact  has  passed  the  strongest  pos- 
sible bill,  and  I  might  add  it  was  the 
first  piece  of  consumer  legislation  en- 
acted by  the  95th  Congress. 

Mr.  Speaker,  the  January  8  issue  of 
Parade  magazine,  a  Sunday  supplement 
appearing  in  newspapers  across  the 
country,  carried  an  article  written  by 
Jack  Anderson  praising  the  work  of  Con- 
gressman Annunzio.  I  am  including  a 
copy  of  that  article  in  my  remarks,  be- 
cause it  is  a  fitting  tribute  to  a  Member 
of  this  body  who,  since  taking  over  as 
chairman  of  the  Consumer  Affairs  Sub- 
committee, has  succeeded  in  passing 
more  consumer  legislation  than  In  the 
entire  14  previous  years  of  the  subcom- 
mittee's existence.  . 

New  Law  to  Control  Bill  Collectors 
(By  Jack  Anderson) 

Washington,  D.C— The  pleadings  of  the 
poor  and  the  powerless,  so  often  unheard  and 
unheeded,  occasionally  are  answered.  This  is 
a  story  of  one  occasion  with  a  happy  ending 
written  by  Congress. 

It  is  a  routine  event  in  a  society  run  on 
credit  for  debts  to  become  past  due.  But  of 
all  Ood's  creatures,  few  are  more  obnoxious 
than  some  bill  collectors.  The  polite  notices 
and  gentle  reminders  are  usually  reserved  for 
the  affluent,  who  can  make  their  delinquent 
accounts  good.  In  the  immediate  past,  debt 
collection  agencies — of  course  not  the  ethical 
ones — employed  human  scavengers  to  hound 
and  harass  the  underprivileged. 
act  like  gangsters 

These  sleazy  bill  collectors  relentlessly 
pursued  a  host  of  small  debtors,  most  of 
them  poor  but  honest,  who  were  In  debt  for 
reasons  beyond  their  control.  There  were 
deadbeats,  of  course,  who  may  have  deserved 
a  little  harassment.  But  many  well-meaning 
people  wound  up  In  debt  because  of  personal 
misfortunes  or  unintentional  errors.  Soon 
they'd  find  themselves  bullied  and  brow- 
beaten by  collectors  using  methods  worthy 
of  gangsters. 

Collectors  would  make  abusive  phone  calls 
to  the  debtor  at  all  hours  of  the  night:  they 
would  contact  the  debtor's  neighbors,  friends 
and  associates  to  malign  his  integrity:  they 
would  post  prominent  eviction  notices  or 
overdue  bUls  on  hU  door.  Persistent  col- 
lectors might  even  badger  the  debtor's  boss 
or  perhaps  follow  the  debtor  to  a  resUurant 
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and  accost  him,   complaining  loudly  about 
the  money  he  owed. 

The  experience  of  one  New  York  man  was 
typical.  He  received  an  urgent  call  from  a 
woman  who  said  she  was  a  nurse  at  a  nearby 
hospital.  She  reported  that  his  wife  had  been 
Involved  in  a  serious  automobile  accident. 
She  said  the  hospital  needed  to  know  at  once 
his  hospitalization  coverage  and  his  salary. 

The  agitated  man  hurriedly  supplied  the 
Information.  Then  he  rushed  over  to  the  hos- 
pital— only  to  discover  that  his  wife  wasn't 
there  at  all.  Like  countless  others,  he  had 
been  tricked  into  supplying  private  finan- 
cial Information  to  an  unscrupulous  collec- 
tion agency. 

If  these  tactics  didn't  produce  the  desired 
result,  collection  agencies  might  threaten 
legal  action  or  even  bodily  harm.  A  New  Jer- 
sey man  was  told  to  pay  "or  else."  When  he 
asked  "or  else  what?"  he  was  told  or  else  he 
would  find  himself  floating  down  the  river 
face  down.  An  elderly  man  who  was  hounded 
over  a  $14  debt  he  dldnT  owe  dropped  dead 
while  screaming  at  the  collector  over  the 
phone. 

We  blasted  these  unsavory  practices  in  a 
Parade   article    two   years   ago.   The   article 
called  attention  to  a  neglected  bill,  intro- 
duced  by  Rep.  Frank  Annunzio   (D.    lu ) 
outlawing  the  worst  abuses.  '  ' 

Letters  poured  into  the  Capitol  from  every 
section  of  the  nation,  expressing  the  public's 
outrage  over  the  abuses.  But  the  shady  bill 
collectors— hauling  in  an  estimated  $3  bil- 
lion a  year  plying  their  disagreeable  tactics- 
brought  their  own  pressure  upon  Congress. 

WOtJLD  JAIL  OFFENDERS 

Public  hearings  finally  were  held  in  March 
1976.  Annunzio  assured  his  colleagues  that 
the  legislation  would  not  prevent  business- 
men from  collecting  legitimate  debts  honor- 
ably. But  he  promised  it  would  "put  out  of 
business  or  put  in  Jail  those  Individuals  who 
view  debt  collection  as  a  Ck)d-given  right  to 
engage  in  any  type  of  ploy  or  tactic  to  collect 
money." 

The  response  of  the  House  was  to  approve 
the  bill  by  a  two-vote  margin.  Commented 
Annunzio  on  the  close  vote :  "We  could  have 
taken  a  pattycake  bill  to  the  floor  and  got 
an  overwhelming  vote.  Instead,  we  chose  to 
go  with  a  strong  bill.  It's  a  shame  that  198 
members  of  the  House  felt  that  even  the  in- 
nocent victims  of  debt  collector  deserve  no 
protection." 

His  message  must  have  gotten  across  to 
the  Senate.  For  on  Aug.  5.  the  Senate  unani- 
mously approved  the  legislation.  It  was  left 
for  President  Carter  to  sign  the  Fair  Debt 
Collection  Practices  Act  Into  law  on  Sept.  20 
at  a  White  House  ceremony. 

SHADY  PRACTICES  BANNED 

The  law  now  prohibits  debt  collectors  from 
making  late-night  or  early-morning  phone 
calls  to  consumers,  from  using  obscene  or 
abusive  language,  from  making  repeated 
phone  calls.  Collectors  must  also  verify  the 
validity  of  a  debt  if  questioned  by  a  con- 
sumer. They  must  not  represent  themselves 
falsely  in  person,  in  writing  or  on  the  tele- 
phone. Nor  may  collectors  file  lawsuits  hun- 
dreds of  miles  from  a  consumer's  residence 
to  Insure  he  won't  appear  in  court. 

Referring  to  these  reforms,  Annunzio  wrote 
to  Parade:  "In  your  Sept.  28,  1975,  edition 
Jack  Anderson  authored  a  story  telling  about 
abuses  in  the  debt  collection  Industry  and 
about  a  bill  I  Introduced  to  correct  these 
problems. 

"The  article  also  called  for  individuals 
having  problems  with  debt  collectors  to  write 
to  me."  noted  Annunzio.  "so  that  I  would 
have  a  large  number  of  examples  of  debt 
collection  abuses  for  our  hearings  on  the 
legislation.  .  .  . 

"I  wanted  to  take  this  opportunity  to 
thank  both  Parade  and  Jack  Anderson  for 
the  outstanding  Job  that  was  done  in  assist- 
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ing  the  passage  of  this  much-needed  legis- 
lation. The  print  media  can  do  a  great  serv- 
ice In  this  country,  not  merely  to  inform 
and  entertain,  but  to  provide  a  course  of 
action  for  citizens  who  need  help  In  resolv- 
ing problems. 

"Many  citizens  have  concern  about  frus- 
trations and  express  a  lack  of  faith  In  the 
legislative  system.  Through  your  efforts, 
some  of  that  faith  may  well  have  been  re- 
stored. .  .  .  Without  I  your)  assistance,  I 
honestly  do  not  know  if  we  could  have  passed 
the  legislation." 


U.N.  MIDEAST  "TILT"  CRITICIZED 


HON.  MARIO  BIAGGI 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  BIAGGI.  Mr.  Speaker,  my  good 
friend  and  well-known  entertainer.  Joey 
Adams  recently  wrote  an  open  letter  to 
the  United  Nations  highly  critical  of 
some  of  their  policies  which  have  dis- 
criminated against  Israel. 

As  Mr.  Adams  points  out,  the  U.N. 
seems  to  be  marching  to  the  tune  of  a 
different  drum  with  respect  to  Middle 
East  policies.  Whereas  Egypt.  Israel's 
most  formidable  adversary,  has  made 
serious  overtures  in  the  interest  of  peace, 
the  U.N.  has  continued  to  vent  its  hos- 
tilities against  the  very  existence  of 
Israel. 

I  have  long  been  concerned  about  the 
fact  that  the  United  States  is  finding 
itself  opposed  to  many  of  the  prevailing 
philosophies  in  the  United  Nations.  They 
were  formed  as  an  instrument  of  peace — 
not  as  a  political  fonim  where  inflam- 
matory rhetoric  is  allowed  to  flourish. 
Unless  the  U.N.  can  play  a  constructive 
role  in  workir  j  for  Mideast  peace — for 
the  good  of  the  world  they  should  take  a 
back  seat. 

Joey  Adams'  letter  follows: 
From:  Joey  Adams— To:  The  UN.  (Useless 

Nation:       Organization) — StmjECT:       An 

Open  Letter 

Dear  Useless:  Goliath  tried  to  deny  the 
right  of  the  tribes  of  Israel  to  live.  Then 
Hitler  tried  to  deny  the  right  of  the  Jewish 
people  to  live.  For  30  years  the  Arabs  have 
tried  to  deny  the  right  of  the  Jewish  state 
to  live.  And  now  that  we've  got  Egypt  and 
Israel  together,  the  giant  against  us  is  the 
United  Nations. 

Begin  and  Sadat  are  meeting  face  to 
face— but  the  United  Nations  is  censuring 
Israel.  For  the  first  time  in  30  years  there's 
a  prayer  of  peace  in  the  Middle  East — but  the 
United  Nations  Is  censuring  Israel.  Israel  Is 
attacked  on  the  day  of  Yom  Klppur  when 
its  citizens  are  praying  in  the  synagogue  and 
the  United  Nations  brands  Israel  the  ag- 
gressor. With  what  were  they  aggressors? 
Could  they  shoot  with  their  Bibles?  Did  they 
have  ammunition  In  their  prayer  shawls?  But 
the  United  Nations  censured  Israel! 

What  are  these  guys  doing  over  there  on 
the  East  River?  What  do  they  do  here  in 
our  town  anyway?  Besides  freeloadlng  at 
every  cocktail  party,  parking  illegally  at 
every  fire  hydrant  between  here  and  down- 
town Newark  and  eating  up  the  city's  money 
in  protection  and  free  services,  what  Is  It 
these  bums  do  besides  censure  Israel  ? 

Only  recently  people  everywhere  were 
look  to  Jerusalem  and  Cairo  for  the  maiden 
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voyage  of  the  Dove  of  Peace.  It  was  the  first 
flutter  of  hope  out  of  the  Middle  East  in 
three  decades.  We  saw  Sadat  lean  over  to 
kiss  Golda.  We  saw  Israelis  wave  Egyptian 
flags.  We  saw  thousands  of  Muslims  wel- 
come back  their  leader  after  a  Journey  no 
one  would  have  dreamt  possible  days  before. 
Meanwhile,  the  anachronistic  Useless  Na- 
tions creaked  along  its  archaic  way  seeing 
nothing,  hearing  nothing  and  solving  noth- 
ing. On  November  25,  five  days  after  the 
Sadat  visit,  the  U.N.  General  Assembly  over- 
whelmingly passed  yet  another  anti-Israel 
resolution.  This  time  they  condemned  Is- 
rael for  occupying  Arab  lands. 

The  U.N.  Is  getting  senile  In  its  middle 
age.  It  promotes  antl-democratlc  ideas  to 
weaken  Western  civilization.  It  tries  to  un- 
dermine the  legitimacy  of  the  only  demo- 
cratic state  In  the  Middle  East  which  also 
happens  to  be  the  strategic  ally  of  the  sym- 
bol of  Western  civilization,  the  United 
States.  It  abets  bigots  the  world  over  and 
particularly  in  the  Soviet  Union  by  its  pas- 
sage of  the  1975  Zionism-is-raclsm  resolu- 
tion which  serves  as  a  justification  for  antl- 
Semltlsm. 

The  time  has  come  for  the  U.N.  to  put  up 
or  shut  up  shop  forever.  Their  purpose  In 
case  they  forgot  is  to  engender  peace  not 
war.  When  will  such  an  olive  branch,  such 
an  opportunity  for  peace  present  itself 
again?  May  this  not  be  a  beginning  for  all 
humanity  to  follow?  Isn't  this  the  reason 
for  the  U.N.? 

To  justify  its  existence  the  U.N.  should 
encourage  contracts  between  Israelis  and 
Arabs  on  all  levels — governmental,  economic, 
cultural.  It  should  encourage  potentially 
moderate  Arab  states  to  follow  Egypt's  lead 
leaving  the  radicals  with  the  choice  of  mod- 
eration or  isolation.  Above  all.  It  must  stop 
pandering  to  the  terrorist  organizations 
which  hijack  planes,  which  murder  Olympic 
athletes,  which  bomb  Innocent  women  and 
children  in  supermarkets  and  which  rule  out 
the  possibility  of  peace  as  long  as  Israel 
exists. 

Israel  asks  only  the  right  to  live.  How  can 
mankind  support  an  international  organiza- 
tion of  people  who  won't  recognize  that? 
Aren't  six  million  Jews  who  were  put  in 
ovens  enough? 

Today  it  may  be  the  Jews  who  are  being 
pushed  into  the  sea.  Tomorrow  it  could  be 
the  Catholics  or  the  blacks  or  even  the 
Baptists. 

Et  tu.  U.N.?  The  Jews  have  been  pushed 
out  of  every  corner  of  the  world.  They've 
been  attacked,  persecuted,  burned  and  killed 
in  Poland.  Bulgaria.  Russia,  Rumania,  Hun- 
gary. Germany  and  points  East  and  West. 
It  took  5.000  years  but  they  had  a  country 
of  their  own.  They  paid  for  It  with  their 
money  as  well  as  their  lives — and  you  want 
to  take  It  away  from  them?  Well,  you  can't 
do  It.  You  cannot  trade  Jewish  blood  for 
Arab  oil. 

Now  is  the  time  for  this  kept  mistress  of 
the  world  to  show  she  hasn't  outlived  her 
usefulness.  Now  is  the  time  for  the  U.N.  to 
rise  up  and  speak  for  reason,  compromise 
and  moderation.  Now  is  the  time  for  the 
U.N.  to  show  If  it's  worth  a  damn.  Okay,  you 
dragged  your  feet  in  praising  Sadat  but  you 
were  quick  to  protect  the  rights  of  the  Pales- 
tinians. Okay  .  .  .  but  now  .  .  .  now  .  .  . 
stand  up  before  It's  too  late.  But  with  or 
without  this  International  Tinker  Toy  on 
the  East  River,  let  us  back  President  Sadat 
and  Prime  Minister  Begin  In  their  bid  for 
peace.  If  we  are  supportive  rather  than  nega- 
tive. If  we  give  them  our  blessing  rather  than 
our  hating — who  knows,  with  Isaiah  we.  too. 
might  see  the  day  when.  "The  wolf  also  shall 
dwell  with  the  lamb — and  the  leopard  shall 
lie  down  with  the  kid — and  the  calf  and  the 
young  lion  and  fatling  together  .  .  .". 
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PETITION  '78 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  direct  attention  to  "Petition  '78"  which 
was  developed  for  the  practical  purpose 
of  supporting  those  signatories  of  Char- 
ter 77,  the  Human  Rights  Manifesto 
signed  by  over  900  individuals  in  Czecho- 
slovakia last  year.  These  people  and 
their  supporters  are  still  being  perse- 
cuted by  the  Government  in  Czechoslo- 
vakia. 

It  is  my  understanding  that  "Petition 
•78"  will  be  presented  to  the  Human 
Rights  Committee  of  the  United  Na- 
tions on  August  21.  1978.  and  sent  to  35 
signatory  countries  of  the  Helsinki  ac- 
cord, including  the  Czechoslovak  Social- 
ist Republic. 

Petition  '78  and  a  list  of  those  individ- 
uals who  signed  this  document  follow: 
Petition  '78 

The  year  1978  has  a  historical  significance 
for  the  nations  of  Czechoslovakia  because  It 
marks  three  important  milestones  In  their 

CXlstrCXlCC '. 

60  years  ago  in  1918,  Czechoslovakia  be- 
came an  independent  country  which  was 
based  upon  the  democratic  and  humanistic 
Ideas  of  T.  G.  Masaryk. 

30  years  ago  In  1948.  the  democratic  par- 
liamentary order  In  the  country  was  de- 
stroyed; this  interrupted  Its  peaceful  and 
democratic  evolution  and  led  to  the  en- 
trenchment of  Stalinism  which  sapped  the 
national  will,  spirit  and  resources  for  many 
years. 

10  years  ago  In  1968,  the  armed  forces  of 
the  Soviet  bloc  Invaded  the  country  In  or- 
der to  arrest  the  process  of  regeneration  of 
national  culture  and  humanlzatlon  and 
democratization  of  Its  public  life  which 
resulted  in  a  massive  violation  of  fundamen- 
tal civil  and  political  rights  .  .  . 
rcmemberinc  these  three  anniversaries— 
WE  the  petitioners 

(1)  Demand  the  withdrawal  of  Soviet 
troops  from  Czechoslovakia  and  restoration 
of  independence,  sovereignty  and  of  the 
rights  of  the  people  to  self-determination  ac- 
cording to  Articles  I,  II,  m,  IV  and  VU  of 
the  Helsinki  Accord  of  1975. 

(2)  Support  Charter  '77  in  demanding  from 
the  Government  of  the  Czechoslovak  So- 
cialist Republic  to  Implement  the  civil  and 
political  rights  as  defined  In  the  Helsinki 
Accord,  as  well  as,  in  Law  120/75  Sb,.,  adopted 
by  the  Federal  Parliament  of  CSSR  on  No- 
vember 11,  1975, 

(3)  Call  upon  the  Government  of  CSSR 
to  desist  from  persecuting  the  Chartists  and 
other  citizens  who  merely  demand  that  the 
government  observes  the  Czechoslovak  laws 
and  International  agreements  on  civil  and 
political  rights  which  it  has  signed. 

(4)  Call  upon  the  Government  of  CSSR  tc 
remove  or  reform  all  laws  which  either  violate 
or  limit  the  enjoyment  of  civil  and  political 
rights   as   defined   in   the   Helsinki   Accord, 

(5)  Call  upon  the  Human  Rights  Com- 
mittee of  the  United  Nations  to  hold  the 
Government  of  CSSR  accountable  for  pe- 
riodical reports  on  the  measures  undertaken 
to  Implement  the  International  Convention 
on  Civil  and  Political  Rights  in  the  country, 

(6)  Call  upon  all  signatory  countries  of 
the  Helsinki  Accord  to  hold  the  Government 
of  CSSR  accountable  for  the  full  imple- 
mentation of  the  Accord  and  of  all  Interna- 
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tlonal      agreements     which     the     Accord 
Invokes . . . 

Date  the  Ist  Day  of  January,  1978,  New 
York. 

The  document  Petition  '78  has  been  signed 
by  the  following  Individuals:  Jan  Bablnec 
Antonln  Bartos,  Marie  Bartos,  Jlrl  Blaha  Jo- 
sef Burslk,  Jana  Burslk,  Jlrl  Corn,  Ota  Cou- 
fallk,  Marie  Coulallk,  Antonln  Cech,  Stepanka 
Cech,  Jan  Dohnalek.  Anna  Dohnalek,  Llbuse 
Drobllkova.  Anna  Faltus.  Mlroslav  Flc  Rich- 
ard Fries,  Milan  Prybort,  Marie  Prybort,  Eva 
Hladlk.  Ota  Hora,  Llda  Mora.  Karel  Kalenda 
Ellska  Kalenda,  Ota  Kobylka.  Glta  Kobylka 
Vladimir  Krajlna,  Marie  Krajlna,  Jlrl  Kru- 
plcka,    Ada    Kruplcka.    Vladimir    Krlvanek 
Horty  Krlvanek,  Jan  Kunclr,  Josef  Kucera' 
Zdenka  Kucera,  Mllos  Kunta,  MUoslav  Ma- 
lecek,  Anna  Malecek,  Jaroslav  Mallska    Ro- 
zlna     NehaslI,     Frantlsek      Novy,      Zdenek 
Otruba.  Hana  Otruba,  Jan  Papanek,  Betka 
Papanek,     Jozka     Pejskar,     Anna     Pejskar 
Zdenek  Prazak.  Evelyn  Prazak,  Olga  Radlm- 
sky.    Ota   Rambousek,   Zdenka   Rambousek 
Antonln  Roublk.  Vlera  Roublk,  Lumlr  Sall- 
var,   Milan   Schiller,   Josef   Schneider,   Emil 
Sklenar,   Zdenek  Slavlk,   Drahomira   Slavlk 
Antonln   Strnad.    Josef   Skvorecky,    Zdenka 
Skvorecky.  Eduard  Vondracek,  Vera  Vondra- 
cek,     Antonln     Votruba,     Vlasta     Votruba 
Jaromlr  Zastera. 

Petition  -78  Is  not  a  political  or  a  partisan 
document.  It  is  not  sponsored  by  any  politi- 
cal or  any  other  group.  It  Is  originated  from 
a  private  Initiative  of  thousands  of  Indi- 
viduate of  the  Czechoslovak  democratic  exile 
community  living  in  all  parts  of  the  world 
It  Is  open  for  signature  to  any  person  of 
any  nationality,  regardless  of  political 
views,  religion  and  sex,  Interested  In  human 
rights  and  in  the  Implementation  of  the 
Helsinki  Accord  In  Czechoslovakia 


URGES  PROMPT  PASSAGE  OP  BAIL 
REFORM  BILL 


HON.  ROMANO  L.  MAZZOLI 

or  KINTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  newspaper 
article  which  describes  an  Incident  that 
illustrates  the  urgent  need  for  prompt 
Senate  passage  of  H.R.  7747.  a  ball  re- 

iiS  ^^  '*"■  *^®  District  of  Columbia 

TTie  article,  written  In  the  Washington 
Post  on  December  23.  1977.  concerns  the 
arrest  of  an  individual  for  the  murder 
of  an  off-duty  District  of  Columbia  police 
detective.  At  the  time  of  the  detective's 
murder  the  individual  was  free  on  per- 
sonal bond  awaiting  sentencing  for  a 
second-degree  murder  which  he  had 
pleaded  guilty  to  only  16  days  earlier. 

Repeat  offenders,  who  commit  danger- 
ous or  violent  crimes  while  free  on  ball 
Prior  to  sentencing  for  earlier  offenses 
po«e  a  serious  threat  to  the  citizens  of 
the  IMatrict  of  Columbia.  It  is  precisely 
this  threat  which  is  the  aim  of  H.R.  7747 
which  was  approved  by  the  House  on 
September  26.  1977. 

I  am  hopeful  that  this  very  important 
baU  reform  bill  will  be  approved  by  the 
Senate  in  the  very  near  future 
The  article  reads  as  follows: 
Otf-Dtttt  DrrrcTiVK  Shot  D«ad 

(By  Alfred  E.  Lewis  and  Martin  Well) 

On  Dec.  6.  Charles  Alexander  Phillips.  26 

pleaded  guilty  to  going  to  the  apartment  of 
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a  former  girl  friend,  forcing  her  to  summon 
her  new  boyfriend,  and,  after  his  arrival 
stabbing  him  to  death. 

Yesterday,  16  days  after  Phillips  pleaded 
guilty  to  second-degree  murder  and  was  freed 
on  personal  bond  to  await  sentencing,  he  was 
arrested  again,  charged  this  time  In  the 
early  morning  fatal  shooting  of  an  off-duty 
D.C.  police  detective  In  the  same  womans 
apartment. 

Police  said  Det.  Michael  K.  Riley,  30  and 
Carolyn  Radford.  23.  were  In  the  bedroom  of 
her  apartment  at  3417  Minnesota  Ave  SE 
shortly  after  midnight  when  a  man  kicked 
In  the  back  door. 

RUey,  an  eight-year  veteran  of  the  police 
force  who  was  highly  regarded  by  his  supe- 
riors confronted  the  Intruder.  A  struggle  en- 
sued during  which  the  detectives  gun  was 
taken  and  he  was  shot,  police  said. 

Authorities  said  that  Phillips,  the  suspect 
was  arrested  In  an  auto  shortly  after  5  a.m. 
In  Hlllcrest  Heights,  Just  across  the  District 
of  Columbia  line  In  Prince  Georges  County 
and  subsequently  charged  with  second-' 
degree  murder. 

Following  his  arrest,  a  rehearing  was  held 
m  DC.  Superior  Court  on  the  conditions  of 
Phillips'  release  In  the  earlier  case.  His  per- 
sonal bond  was  revoked,  according  to  the 
U.S.  Attorneys  Office,  and  he  was  ordered 
held  without  bond  pending  his  sentenclnc 
Jan.  18  In  the  earlier  case. 

According  to  a  member  of  the  prosecutors 
office.  Judge  H.  Carl  Moultrie  I.  who  origin- 
ally had  released  Phillips,  revoked  the  bond 
on  the  ground  that  the  suspect  represented  a 
danger  to  the  community. 

In  the  earlier  case,  according  to  the  prose- 
cutor's office,  PhUlips,  whose  last  known  ad- 
dress was  at  1617  P  St.  NE,  was  alleged  to 
have  gone  about  11  p.m.  on  May  6  to  the 
apartment  of  Radford.  Authorities  said  thfe 
two  had  broken  up  in  1976. 

At  the  apartment,  it  was  alleged.  PhUllps 

placed  a  butcher  knife  to  Radford's  throat 

and  forced  her  to  call  Napoleon  B.  Wilcox 

43,  of  3343  C  St.  SE,  described  as  Radford's 

suitor"  at  the  time. 

When  Wilcox  arrived,  according  to  Assist- 
ant U.S.  Attorney  Tim  Reardon,  Phillips 
stabbed  him  several  times,  killing  him.  Phil- 
lips also  stabbed  Radford  at  least  three  times 
Reardon  said.  It  could  not  be  determined  last 
night  how  seriously  the  woman  was  injured 
in  that  case. 

In  addition  to  pleading  guilty  to  second- 
degree  murder  in  the  incident,  Reardon  said. 
Phillips  also  pleaded  guilty  to  assault  against 
the  woman. 

Phillips,  described  as  a  painting  contrac- 
tor, qualified  for  release  under  the  terms  of 
the  ball  act,  according  to  the  prosecutor  A 
court  source  said  records  indicated  that  after 
hU  original  arrest  Phillips  was  released  In  a 
form  of  third-party  custody  regarded  as  the 
practical  equivalent  of  personal  bond 

No  indication  could  be  found  last  night 
of  any  connection  between  Phillips  and  Riley 
who  was  attached  to  the  first  district 

Investigators  said  Riley  apparently  left  the 
bedroom  of  the  Minnesota  Avenue  apartment 
after  the  kicking  at  the  door,  and  confronted 
a  man  at  the  rear  of  the  apartment,  where 
the  struggle  ensued  In  which  he  lost  his  gun 
and  was  shot  In  the  chest. 

Police  said  Radford  was  In  the  process  of 
calling  police  for  help  when  the  fatal  shot 
was  fired.  They  said  the  detective  formally 
was  pronounced  dead  about  3  a.m.  In  the  D.C. 
Morgue. 

About  two  hours  later,  a  D.C.  police  officer 
who  had  heard  a  radio  broadcast  about  the 
case  saw  a  car  matching  the  descriotion  in 
the  lookout  being  driven  near  23d  Parkway 
and  Southern  Avenue  SE,  police  said. 

Prince  George's  County  authorities  said 
Phillips  was  taken  into  custody  by  county 
police  at  the  intersection  in  response  to  re- 
quests by  D.C.  police.  The  arrest  was  made 
without  Incident,  county  police  said. 
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Authorities  said  Phillips  was  taken  Into 
custody  as  a  fugitive,  and  after  waiving  ex- 
tradition, was  returned  to  the  District  of 
Columbia. 

After  an  appearance  In  Superior  Court  on  a 
second-degree  murder  charge  in  Riley's  death. 
Phillips  was  ordered  held  on  $20,000  bond 
and  the  case  was  continued  until  Tuesday. 

Officials  said  last  night  that  Riley  was 
married  and  the  father  of  two  children  and 
lived  in  southeast  Washington. 


JOHN  E.  BOWLING:   REALLY  HELP- 
ING IN  THE  INNER  CITY 


HON.  RICHARD  L.  OTTINGER 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  over  the 
past  several  years,  the  city  of  New  Ro- 
chelle,  N.Y.,  has  been  involved  in  a  very 
exciting  downtown  revitalization  project, 
which  has  received  the  strong  support 
and  commitment  of  both  the  private  and 
public  sectors  of  the  community. 

Today.  I  want  to  pay  tribute  to  a  cor- 
porate member  of  the  private  sector 
which  has  played  an  important  role  in 
the  renewal  of  New  Rochelle— the  West- 
chester Federal  Savings  &  Loan  Asso- 
ciation and  Its  president.  John  E. 
Dowling. 

With  the  creative  leadership  of  Jack 
Dowling,  Westchester  Federal  Savings 
&  Loan  Association  has  become  an  ac- 
tive—and essential— participant  in  the 
city's  revitalization  drive.  Westchester 
Federal  Savings  has  invested  roughly  $5 
million  in  the  downtown  area  over  the 
last  5  years.  These  funds  have  been  used 
to  finance  large-scale  property  renova- 
tions, the  construction  of  medical  and 
family  service  centers,  a  boys'  club,  mid- 
dle income  housing,  and  low-cost  home 
improvement  loans. 

Westchester  Federal  Savings  has  been 
a  pioneer  in  the  area  of  urban  investment. 
WVOX,  a  local  radio  station,  commented 
that  Westchester  Federal  Savings  made  a 
move  that  "took  nerve  and  a  lot  of  guts — 
although  an  area  with  a  rich  ethnic  back- 
ground is  not  the  typical  downtown  hlgh- 
traflic  area  that  bankers  usually  favor." 
I  would  like  to  take  this  opportunity  to 
thank  the  Westchester  Federal  Savings 
Si  Loan  Association  and  its  president, 
Jack  Dowling.  for  their  special  commit- 
ment to  the  needs  of  downtown  New  Ro- 
chelle. 


January  26,  1978 


I  also  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  an  article  which 
appeared  in  the  December  1977  issue  of 
the  Federal  Home  Loan  Bank  Board 
Journal,  which  sheds  further  light  on  the 
good  works  of  Westchester  Federal  and 
Jack  Dowling. 

RiALLT  Helping  in  the  Inneb  CrrT 

In  1970,  with  the  participation  of  a  deter- 
mined city  government  and  the  support  of 
the  Federal  Home  Loan  Bank  of  New  York, 
a  strategy  for  substantial  neighborhood 
urban  renewal  was  born  In  New  Rochelle,  a 
289-year  old  suburb  of  New  York  City.  The 
overwhelming  success  of  that  plan  during 
the  last  seven  years  is  vivid  proof  of  what 
can  be  accomplished  in  deteriorating  Inner 
city  areas  If  a  real  attempt  at  Improvement 
Is  made,  and  the  credit  for  this  success  can 


be  attributed  squarely  to  the  aggressive  civic 
involvement  of  $275-mllllon  Westchester 
Federal  Savings  and  Loan  Association  and 
its  president,  John  E.  Dowling. 

Westchester  Federal  Savings  has  Invested 
$5  million  in  a  half-mile  square  section  of 
New  Rochelle's  Inner  city  during  the  last  5 
years.  Its  pioneering  efforts  at  financing 
large -scale  property  renovations  there,  plus 
the  construction  of  new  medical  and  family 
service  centers  and  middle-income  housing, 
mean  a  better  future  for  all  of  the  city's 
Lincoln  Avenue-West  New  Rochelle  district 
and  for  the  city  as  a  whole. 

How  does  a  savings  and  loan  association 
get  Involved  with  such  massive  urban  re- 
newal? WFS  president  Jack  Dowling  explains 
It  In  terms  of  neighborhood  allegiance. 

"We  were  founded  In  New  Rochelle  In  1888 
and  our  home  office  has  always  been  located 
here,"  he  says.  "This  is  a  city  of  75,000  people 
lying  between  New  England  aJid  greater  met- 
ropolitan New  York.  It  is  rich  in  history, 
dating  back  to  the  Huguenots  who  settled 
here  In  the  1600's  seeking  religious  freedom. 

"New  Rochelle  is  truly  a  great  city  and 
deserves  our  special  attention.  We  were  well 
aware  some  time  ago  of  the  need  to  correct 
the  conditions  which  existed  in  the  area 
northwest  of  the  center  of  town  and  knew 
that  any  steps  toward  total  rehabilitation 
had  to  start  here." 

GETTING    STARTED 

That  spark  that  ignited  the  renewal  flame, 
however,  came  directly  from  residents  of  the 
area  itself— specifically  from  members  of  St. 
Catherine  AME  Zion  Church,  located  in  the 
heart  of  the  neighborhood.  The  then  pastor 
of  the  congregation  came  to  Westchester 
Federal  for  help.  Not  only  was  a  new  church 
building  urgently  needed,  there  was  also  a 
need  for  more  housing  for  area  residents. 

Mr.  Dowling  enthusiastically  agreed  to 
help  and  a  development  corporation  was  set 
up  to  receive  land  to  be  bought  by  the  con- 
gregation for  an  PHA  commitment.  Serving 
as  financial  consultant  and  board  member, 
Mr.  Dowling  was  assisted  on  the  corporation 
by  the  city  manager  of  New  Rochelle,  who 
acted  as  chairman,  and  by  the  president  of 
one  of  the  city's  prominent  business  firms 
and  other  civic  leaders. 

Plans  were  begun  for  new  housing  and.  in 
1970.  construction  began  on  a  llO-unlt. 
middle-Income  apartment  house  to  be  called 
Carrington  Arms. 

Permanent  funding  for  the  building  was 
donated  under  section  221(d)  (3)  of  the  Na- 
tional Housing  Act  and  $310,000  was  fur- 
nished by  the  New  York  State  Division  of 
House  and  Community  Renewal.  The  remain- 
ing major  obstacle  during  this  period  of  tight 
money  was  to  obtain  a  total  of  over  $2.5 
million  for  interim  financing  during  the  2 
years  that  construction  would  take. 

Westchester  Federal  Savings  committed  a 
loan  for  the  full  amount  from  '*-s  own  re- 
sources so  that  the  project  could  move  for- 
ward. The  Federal  Home  Loan  Bank  of  New 
York,  through  its  President,  Bryce  Curry, 
subsequently  helped  by  Informally  approving 
"special  inner  city  advances"  which  would 
be  made  available  to  WFS  for  the  project,  If 
needed,  without  complicated  procedural  re- 
quirements. This  was  prior  to  the  formal 
Inner  city  advances  program  later  Initiated 
by  the  Federal  Home  Loan  Bank  Board. 

That  same  year  the  association  also  pro- 
vided the  building  funds  and  permanent 
mortgage  for  construction  of  a  new  modern 
church  building  for  St.  Catherine's  In  the 
mount  of  $275,000. 

Later,  in  1972.  an  additional  mortgage  for 
the  Carrington  Arms  apartment  brought  the 
total  Westchester  Federal  Savings  commit- 
ment to  $3,077,500,  all  of  which  the  asso- 
ciation was  able  to  furnish  from  its  own 
funds. 

While  the  company  made  a  reasonable  re- 
turn  from   its  1970  and   1972   Investments, 
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greater  rewards  came  In  the  benefits  afforded 
the  community  and  the  solid  reputation  the 
association  earned  as  a  concerned  corporate 
citizen. 

The  local  press  picked  up  the  story  and 
lauded  Westchester  Federal  Savings  for  its 
leadership  and  for  inspiring  the  city  gov- 
ernment to  establish  more  middle-Income 
housing  and  to  assist  In  rehabilitating  the 
older  section  of  the  city. 

One  woman  wrote  a  letter  to  the  editor 
calling  the  project  "...  a  shining  example 
of  the  wonders  one  can  work  with  brick  and 
mortals." 

MORE  PROJECTS 

For  New  Rochelle  and  Westchester  Federal 
Savings,  however,  the  wonders  were  Just  be- 
ginning. There  was  much  more  that  had  to 
be  done  on  the  west  side  of  the  city  and 
Westchester  Federal  Savings  soon  tackled  4 
more  projects  calling  for  an  additional  in- 
vestment of  $1,195,000. 

In  February  1972,  WFS  provided  $175,000 
for  construction  of  a  boys'  club  In  the  area. 
A  medical  center  was  completed  In  1973,  with 
WFS  financing  the  $848,000  price  tag,  and  in 
November  1975,  WFS  financed  a  family  guid- 
ance center  building  to  the  tune  of  $110,000. 
The  following  year,  the  association  Invested 
another  $62,000  in  a  multlfamlly  dwelling. 
During  this  same  period,  Westchester  Fed- 
eral also  committed  home  and  Improvement 
loans  In  the  neighborhood  for  nearly 
$500,000. 

With  this  groundwork  laid,  the  Impetus 
for  renewal  spread,  resulting  in  the  estab- 
lishment by  the  city  of  the  current  New  Ro- 
chelle Housing  Preservation  Program,  a  co- 
operative venture  to  Improve  the  remaining 
inner  city  housing  within  this  same  neigh- 
borhood. 

Urged  on  by  the  city  government,  7  bank- 
ing institutions,  including  WFS,  last  year 
committed  a  total  of  $950,000  for  low-cost 
home-improvement  loans  in  the  area  at  a 
city  subsidized  submarket  rate  of  5  percent 
interest.  To  qualify  for  these  loans,  appli- 
cants had  to  be  owuer-occupants  of  a  dwell- 
ing in  the  specified  rehabilitation  zone.  So 
far.  no  one  has  been  turned  down. 

POST    OFFICE    ESTABLISHED 


Meanwhile,  Westchester  Federal  had  taken 
two  other  steps — one  uniquely  different  from 
usual  savings  and  loan  association  activity — 
to  aid  the  residents  of  this  rehabilitation 
district. 

There  are  approximately  3,000  residents  lo- 
cated there,  but  there  was  no  financial  In- 
stitution or  post  office  to  serve  the  Inhabi- 
tants of  these  homes.  'WFS  decided  to  provide 
both. 

First.  It  opened  a  branch  office  In  the  heart 
of  the  rehabilitation  area.  Then,  within  the 
branch  building,  it  opened  a  post  office,  fully 
staffing  it  with  its  own  employees,  who  per- 
form postal  duties  in  addition  to  their  regu- 
lar S&L  duties  at  the  teller  windows. 
Through  the  assistance  of  John  Fosina,  New 
Rochelle  city  postmaster,  the  branch  was 
fully  licensed  by  the  Federal  Government. 

One  teller's  window  Is  used  for  full-scale 
postal  service.  Including  the  weighing  and 
mailing  of  packages.  Stamps  are  sold  by  tell- 
ers at  all  windows.  WFS  gets  $1,200  a  year 
from  Uncle  Sam  for  providing  this  service 
and  stands  all  other  expenses  Itself,  includ- 
ing employee  salaries. 

It's  hard  to  tell  whether  the  post  office  or 
the  savings  and  loan  activities  of  the  branch 
office  please  local  residents  more.  Both  are 
m  constant  use  and  have  generated  surpris- 
ingly heavy  dally  customer  traffic  and  far 
greater  than  expected  use.  They  also  have 
generated  a  good  deal  of  favorable  public 
comment. 

Public  Broadcasting  System  Channel  13  In- 
terviewed Mr.  Dowling  in  front  of  the  branch 
not  long  ago  as  part  of  its  coverage  of  inner 
city  housing  rehabilitation  in  New  York  and 
New  Jersey. 
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A  special  broadcast  by  radio  station  WVOX 
also  complimented  Westchester  Federal 
Savings  for  making  a  move  that  "took  nerve 
and  a  lot  of  guts  .  .  .  although  an  area  vrith 
a  rich  ethnic  background  Is  not  the  typical 
downtown,  high-traffic  area  that  bankers 
usually  favor." 

Since  its  opening  In  1975,  the  branch  has 
developed  $4  million  In  savings  deposits  In 
nearly  2.000  accounts.  As  a  result  of  Its  heavy 
use,  the  office  was  completely  remodeled  and 
doubled  In  size  this  past  September. 

Phil  Weller,  Senior  Vice  President  and 
Housing  Coordinator  of  the  Federal  Home 
Loan  Bank  of  New  York,  toured  the  area  In 
October  to  see  what  was  going  on. 

"Westchester  Federal  Savings.  In  coopera- 
tion with  concerned  citizens,  a  responsive  city 
administration,  and  private  businesses  has 
found  the  formula  for  success  in  terms  of 
neighborhood  and  downtown  preservation," 
be  said. 

IMPROVING    DOWNTOWN 

Mr.  Dowling  is  also  cofounder  of  the  New 
Rochelle  Development  Council,  Inc.,  a  quasi- 
public,  nonprofit  company  with  a  goal  of  re- 
vitalizing New  Rochelle's  downtown  business 
district,  which  Is  the  city's  physical  develop- 
ment and  economic  base.  With  members  rep- 
resenting New  Rochelle's  primary  retail.  In- 
dustrial, and  financial  institutions,  the  coun- 
cil is  financed  by  membership  dues  and  an 
annual  contribution  from  the  city. 

Lewis  Fechter.  formerly  Director  of  Plan- 
ning for  the  New  York  City  Region  of  the 
Urban  Development  Corporation,  Is  the  coun- 
cil's executive  director. 

In  the  two  and  one-half  years  since  Its 
beginning,  the  council  has  made  an  impres- 
sive difference  in  New  Rochelle.  Construction 
has  already  begun  on  a  $19-mlllion  renewal 
of  the  central  business  district,  including  a 
$5  million  main  library,  a  $1  million  plaza, 
pedestrian  malls,  landscaping,  and  a  new 
traffic  system.  A  9-acre  industrial  park  is 
planned,  with  another  20-acre  Industrial  park 
in  the  wings.  City  sales  tax  revenues  and 
Federal  funds  are  being  used  to  finance  these 
undertakings. 

At  least  two  major  industrial  companies 
have  been  induced  to  remain  in  the  city  and 
expand  as  a  result  of  the  council's  efforts. 
Two  other  industrial  companies  have  relo- 
cated to  New  Rochelle  at  the  council's  urg- 
ing. One  will  occupy  a  112.000-square  foot 
building  financed  by  the  council's  bank  con- 
sortium, with  Westchester  Federal  Savings 
acting  as  the  lead  institution. 

A  professional  public  relations  campaign 
now  is  being  initiated  to  Improve  the  city's 
Image  and  to  market  New  Rochelle.  A  city- 
wide  graphics  program  will  attractively  di- 
rect shoppers  to  the  business  district,  creat- 
ing a  coherent  image  In  the  downtown  area. 
Recently,  a  $22,000  landscaping  program  at 
New  Rochelle  High  School  won  a  national 
award  for  Its  cherry  tree  basin  and  Japanese 
rock  garden  style  as  the  city's  most  visible 
recreation  area"  The  list  of  accomplUhments 
is  extensive  and  growing. 

S&L'S   CAN    HELP 

So  ends  the  story  of  how  a  hometown 
savings  and  loan  association  gets  Involved  In 
civic  affairs  and  winds  up  funding  $5  million 
on  its  own  Inner  city  rehabilitation  pro- 
gram. 

One  of  the  kev  elements  of  its  success  is 
that  Westchester  Federal  Savings  provided 
leadership  at  a  time  when  it  was  vitally 
needed.  A  second  crucial  element  was  the  in- 
volvement of  local  merchants,  business  peo- 
ple, and  civic  leaders.  WFS  believes  that  what 
has  haopened.  and  Is  currently  happening,  in 
New  Rochelle  could  very  well  be  the  model 
of  other  cities  facing  similar  problems. 

"There's  a  great  deal  of  rebuUding  to  be 
done  in  America  and.  if  the  savings  and  loan 
business  doesn't  get  totally  Involved,  the  Job 
won't  get  done, "  says  Mr.  Dowling. 
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tlonal      agreements     which     the     Accord 
Invokes . . . 

Date  the  Ist  Day  of  January,  1978,  New 
York. 

The  document  Petition  '78  has  been  signed 
by  the  following  Individuals:  Jan  Bablnec 
Antonln  Bartos,  Marie  Bartos,  Jlrl  Blaha  Jo- 
sef Burslk,  Jana  Burslk,  Jlrl  Corn,  Ota  Cou- 
fallk,  Marie  Coulallk,  Antonln  Cech,  Stepanka 
Cech,  Jan  Dohnalek.  Anna  Dohnalek,  Llbuse 
Drobllkova.  Anna  Faltus.  Mlroslav  Flc  Rich- 
ard Fries,  Milan  Prybort,  Marie  Prybort,  Eva 
Hladlk.  Ota  Hora,  Llda  Mora.  Karel  Kalenda 
Ellska  Kalenda,  Ota  Kobylka.  Glta  Kobylka 
Vladimir  Krajlna,  Marie  Krajlna,  Jlrl  Kru- 
plcka,    Ada    Kruplcka.    Vladimir    Krlvanek 
Horty  Krlvanek,  Jan  Kunclr,  Josef  Kucera' 
Zdenka  Kucera,  Mllos  Kunta,  MUoslav  Ma- 
lecek,  Anna  Malecek,  Jaroslav  Mallska    Ro- 
zlna     NehaslI,     Frantlsek      Novy,      Zdenek 
Otruba.  Hana  Otruba,  Jan  Papanek,  Betka 
Papanek,     Jozka     Pejskar,     Anna     Pejskar 
Zdenek  Prazak.  Evelyn  Prazak,  Olga  Radlm- 
sky.    Ota   Rambousek,   Zdenka   Rambousek 
Antonln  Roublk.  Vlera  Roublk,  Lumlr  Sall- 
var,   Milan   Schiller,   Josef   Schneider,   Emil 
Sklenar,   Zdenek  Slavlk,   Drahomira   Slavlk 
Antonln   Strnad.    Josef   Skvorecky,    Zdenka 
Skvorecky.  Eduard  Vondracek,  Vera  Vondra- 
cek,     Antonln     Votruba,     Vlasta     Votruba 
Jaromlr  Zastera. 

Petition  -78  Is  not  a  political  or  a  partisan 
document.  It  is  not  sponsored  by  any  politi- 
cal or  any  other  group.  It  Is  originated  from 
a  private  Initiative  of  thousands  of  Indi- 
viduate of  the  Czechoslovak  democratic  exile 
community  living  in  all  parts  of  the  world 
It  Is  open  for  signature  to  any  person  of 
any  nationality,  regardless  of  political 
views,  religion  and  sex,  Interested  In  human 
rights  and  in  the  Implementation  of  the 
Helsinki  Accord  In  Czechoslovakia 


URGES  PROMPT  PASSAGE  OP  BAIL 
REFORM  BILL 


HON.  ROMANO  L.  MAZZOLI 

or  KINTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  newspaper 
article  which  describes  an  Incident  that 
illustrates  the  urgent  need  for  prompt 
Senate  passage  of  H.R.  7747.  a  ball  re- 

iiS  ^^  '*"■  *^®  District  of  Columbia 

TTie  article,  written  In  the  Washington 
Post  on  December  23.  1977.  concerns  the 
arrest  of  an  individual  for  the  murder 
of  an  off-duty  District  of  Columbia  police 
detective.  At  the  time  of  the  detective's 
murder  the  individual  was  free  on  per- 
sonal bond  awaiting  sentencing  for  a 
second-degree  murder  which  he  had 
pleaded  guilty  to  only  16  days  earlier. 

Repeat  offenders,  who  commit  danger- 
ous or  violent  crimes  while  free  on  ball 
Prior  to  sentencing  for  earlier  offenses 
po«e  a  serious  threat  to  the  citizens  of 
the  IMatrict  of  Columbia.  It  is  precisely 
this  threat  which  is  the  aim  of  H.R.  7747 
which  was  approved  by  the  House  on 
September  26.  1977. 

I  am  hopeful  that  this  very  important 
baU  reform  bill  will  be  approved  by  the 
Senate  in  the  very  near  future 
The  article  reads  as  follows: 
Otf-Dtttt  DrrrcTiVK  Shot  D«ad 

(By  Alfred  E.  Lewis  and  Martin  Well) 

On  Dec.  6.  Charles  Alexander  Phillips.  26 

pleaded  guilty  to  going  to  the  apartment  of 
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a  former  girl  friend,  forcing  her  to  summon 
her  new  boyfriend,  and,  after  his  arrival 
stabbing  him  to  death. 

Yesterday,  16  days  after  Phillips  pleaded 
guilty  to  second-degree  murder  and  was  freed 
on  personal  bond  to  await  sentencing,  he  was 
arrested  again,  charged  this  time  In  the 
early  morning  fatal  shooting  of  an  off-duty 
D.C.  police  detective  In  the  same  womans 
apartment. 

Police  said  Det.  Michael  K.  Riley,  30  and 
Carolyn  Radford.  23.  were  In  the  bedroom  of 
her  apartment  at  3417  Minnesota  Ave  SE 
shortly  after  midnight  when  a  man  kicked 
In  the  back  door. 

RUey,  an  eight-year  veteran  of  the  police 
force  who  was  highly  regarded  by  his  supe- 
riors confronted  the  Intruder.  A  struggle  en- 
sued during  which  the  detectives  gun  was 
taken  and  he  was  shot,  police  said. 

Authorities  said  that  Phillips,  the  suspect 
was  arrested  In  an  auto  shortly  after  5  a.m. 
In  Hlllcrest  Heights,  Just  across  the  District 
of  Columbia  line  In  Prince  Georges  County 
and  subsequently  charged  with  second-' 
degree  murder. 

Following  his  arrest,  a  rehearing  was  held 
m  DC.  Superior  Court  on  the  conditions  of 
Phillips'  release  In  the  earlier  case.  His  per- 
sonal bond  was  revoked,  according  to  the 
U.S.  Attorneys  Office,  and  he  was  ordered 
held  without  bond  pending  his  sentenclnc 
Jan.  18  In  the  earlier  case. 

According  to  a  member  of  the  prosecutors 
office.  Judge  H.  Carl  Moultrie  I.  who  origin- 
ally had  released  Phillips,  revoked  the  bond 
on  the  ground  that  the  suspect  represented  a 
danger  to  the  community. 

In  the  earlier  case,  according  to  the  prose- 
cutor's office,  PhUlips,  whose  last  known  ad- 
dress was  at  1617  P  St.  NE,  was  alleged  to 
have  gone  about  11  p.m.  on  May  6  to  the 
apartment  of  Radford.  Authorities  said  thfe 
two  had  broken  up  in  1976. 

At  the  apartment,  it  was  alleged.  PhUllps 

placed  a  butcher  knife  to  Radford's  throat 

and  forced  her  to  call  Napoleon  B.  Wilcox 

43,  of  3343  C  St.  SE,  described  as  Radford's 

suitor"  at  the  time. 

When  Wilcox  arrived,  according  to  Assist- 
ant U.S.  Attorney  Tim  Reardon,  Phillips 
stabbed  him  several  times,  killing  him.  Phil- 
lips also  stabbed  Radford  at  least  three  times 
Reardon  said.  It  could  not  be  determined  last 
night  how  seriously  the  woman  was  injured 
in  that  case. 

In  addition  to  pleading  guilty  to  second- 
degree  murder  in  the  incident,  Reardon  said. 
Phillips  also  pleaded  guilty  to  assault  against 
the  woman. 

Phillips,  described  as  a  painting  contrac- 
tor, qualified  for  release  under  the  terms  of 
the  ball  act,  according  to  the  prosecutor  A 
court  source  said  records  indicated  that  after 
hU  original  arrest  Phillips  was  released  In  a 
form  of  third-party  custody  regarded  as  the 
practical  equivalent  of  personal  bond 

No  indication  could  be  found  last  night 
of  any  connection  between  Phillips  and  Riley 
who  was  attached  to  the  first  district 

Investigators  said  Riley  apparently  left  the 
bedroom  of  the  Minnesota  Avenue  apartment 
after  the  kicking  at  the  door,  and  confronted 
a  man  at  the  rear  of  the  apartment,  where 
the  struggle  ensued  In  which  he  lost  his  gun 
and  was  shot  In  the  chest. 

Police  said  Radford  was  In  the  process  of 
calling  police  for  help  when  the  fatal  shot 
was  fired.  They  said  the  detective  formally 
was  pronounced  dead  about  3  a.m.  In  the  D.C. 
Morgue. 

About  two  hours  later,  a  D.C.  police  officer 
who  had  heard  a  radio  broadcast  about  the 
case  saw  a  car  matching  the  descriotion  in 
the  lookout  being  driven  near  23d  Parkway 
and  Southern  Avenue  SE,  police  said. 

Prince  George's  County  authorities  said 
Phillips  was  taken  into  custody  by  county 
police  at  the  intersection  in  response  to  re- 
quests by  D.C.  police.  The  arrest  was  made 
without  Incident,  county  police  said. 
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Authorities  said  Phillips  was  taken  Into 
custody  as  a  fugitive,  and  after  waiving  ex- 
tradition, was  returned  to  the  District  of 
Columbia. 

After  an  appearance  In  Superior  Court  on  a 
second-degree  murder  charge  in  Riley's  death. 
Phillips  was  ordered  held  on  $20,000  bond 
and  the  case  was  continued  until  Tuesday. 

Officials  said  last  night  that  Riley  was 
married  and  the  father  of  two  children  and 
lived  in  southeast  Washington. 


JOHN  E.  BOWLING:   REALLY  HELP- 
ING IN  THE  INNER  CITY 


HON.  RICHARD  L.  OTTINGER 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  OTTINGER.  Mr.  Speaker,  over  the 
past  several  years,  the  city  of  New  Ro- 
chelle,  N.Y.,  has  been  involved  in  a  very 
exciting  downtown  revitalization  project, 
which  has  received  the  strong  support 
and  commitment  of  both  the  private  and 
public  sectors  of  the  community. 

Today.  I  want  to  pay  tribute  to  a  cor- 
porate member  of  the  private  sector 
which  has  played  an  important  role  in 
the  renewal  of  New  Rochelle— the  West- 
chester Federal  Savings  &  Loan  Asso- 
ciation and  Its  president.  John  E. 
Dowling. 

With  the  creative  leadership  of  Jack 
Dowling,  Westchester  Federal  Savings 
&  Loan  Association  has  become  an  ac- 
tive—and essential— participant  in  the 
city's  revitalization  drive.  Westchester 
Federal  Savings  has  invested  roughly  $5 
million  in  the  downtown  area  over  the 
last  5  years.  These  funds  have  been  used 
to  finance  large-scale  property  renova- 
tions, the  construction  of  medical  and 
family  service  centers,  a  boys'  club,  mid- 
dle income  housing,  and  low-cost  home 
improvement  loans. 

Westchester  Federal  Savings  has  been 
a  pioneer  in  the  area  of  urban  investment. 
WVOX,  a  local  radio  station,  commented 
that  Westchester  Federal  Savings  made  a 
move  that  "took  nerve  and  a  lot  of  guts — 
although  an  area  with  a  rich  ethnic  back- 
ground is  not  the  typical  downtown  hlgh- 
traflic  area  that  bankers  usually  favor." 
I  would  like  to  take  this  opportunity  to 
thank  the  Westchester  Federal  Savings 
Si  Loan  Association  and  its  president, 
Jack  Dowling.  for  their  special  commit- 
ment to  the  needs  of  downtown  New  Ro- 
chelle. 
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I  also  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  an  article  which 
appeared  in  the  December  1977  issue  of 
the  Federal  Home  Loan  Bank  Board 
Journal,  which  sheds  further  light  on  the 
good  works  of  Westchester  Federal  and 
Jack  Dowling. 

RiALLT  Helping  in  the  Inneb  CrrT 

In  1970,  with  the  participation  of  a  deter- 
mined city  government  and  the  support  of 
the  Federal  Home  Loan  Bank  of  New  York, 
a  strategy  for  substantial  neighborhood 
urban  renewal  was  born  In  New  Rochelle,  a 
289-year  old  suburb  of  New  York  City.  The 
overwhelming  success  of  that  plan  during 
the  last  seven  years  is  vivid  proof  of  what 
can  be  accomplished  in  deteriorating  Inner 
city  areas  If  a  real  attempt  at  Improvement 
Is  made,  and  the  credit  for  this  success  can 


be  attributed  squarely  to  the  aggressive  civic 
involvement  of  $275-mllllon  Westchester 
Federal  Savings  and  Loan  Association  and 
its  president,  John  E.  Dowling. 

Westchester  Federal  Savings  has  Invested 
$5  million  in  a  half-mile  square  section  of 
New  Rochelle's  Inner  city  during  the  last  5 
years.  Its  pioneering  efforts  at  financing 
large -scale  property  renovations  there,  plus 
the  construction  of  new  medical  and  family 
service  centers  and  middle-income  housing, 
mean  a  better  future  for  all  of  the  city's 
Lincoln  Avenue-West  New  Rochelle  district 
and  for  the  city  as  a  whole. 

How  does  a  savings  and  loan  association 
get  Involved  with  such  massive  urban  re- 
newal? WFS  president  Jack  Dowling  explains 
It  In  terms  of  neighborhood  allegiance. 

"We  were  founded  In  New  Rochelle  In  1888 
and  our  home  office  has  always  been  located 
here,"  he  says.  "This  is  a  city  of  75,000  people 
lying  between  New  England  aJid  greater  met- 
ropolitan New  York.  It  is  rich  in  history, 
dating  back  to  the  Huguenots  who  settled 
here  In  the  1600's  seeking  religious  freedom. 

"New  Rochelle  is  truly  a  great  city  and 
deserves  our  special  attention.  We  were  well 
aware  some  time  ago  of  the  need  to  correct 
the  conditions  which  existed  in  the  area 
northwest  of  the  center  of  town  and  knew 
that  any  steps  toward  total  rehabilitation 
had  to  start  here." 

GETTING    STARTED 

That  spark  that  ignited  the  renewal  flame, 
however,  came  directly  from  residents  of  the 
area  itself— specifically  from  members  of  St. 
Catherine  AME  Zion  Church,  located  in  the 
heart  of  the  neighborhood.  The  then  pastor 
of  the  congregation  came  to  Westchester 
Federal  for  help.  Not  only  was  a  new  church 
building  urgently  needed,  there  was  also  a 
need  for  more  housing  for  area  residents. 

Mr.  Dowling  enthusiastically  agreed  to 
help  and  a  development  corporation  was  set 
up  to  receive  land  to  be  bought  by  the  con- 
gregation for  an  PHA  commitment.  Serving 
as  financial  consultant  and  board  member, 
Mr.  Dowling  was  assisted  on  the  corporation 
by  the  city  manager  of  New  Rochelle,  who 
acted  as  chairman,  and  by  the  president  of 
one  of  the  city's  prominent  business  firms 
and  other  civic  leaders. 

Plans  were  begun  for  new  housing  and.  in 
1970.  construction  began  on  a  llO-unlt. 
middle-Income  apartment  house  to  be  called 
Carrington  Arms. 

Permanent  funding  for  the  building  was 
donated  under  section  221(d)  (3)  of  the  Na- 
tional Housing  Act  and  $310,000  was  fur- 
nished by  the  New  York  State  Division  of 
House  and  Community  Renewal.  The  remain- 
ing major  obstacle  during  this  period  of  tight 
money  was  to  obtain  a  total  of  over  $2.5 
million  for  interim  financing  during  the  2 
years  that  construction  would  take. 

Westchester  Federal  Savings  committed  a 
loan  for  the  full  amount  from  '*-s  own  re- 
sources so  that  the  project  could  move  for- 
ward. The  Federal  Home  Loan  Bank  of  New 
York,  through  its  President,  Bryce  Curry, 
subsequently  helped  by  Informally  approving 
"special  inner  city  advances"  which  would 
be  made  available  to  WFS  for  the  project,  If 
needed,  without  complicated  procedural  re- 
quirements. This  was  prior  to  the  formal 
Inner  city  advances  program  later  Initiated 
by  the  Federal  Home  Loan  Bank  Board. 

That  same  year  the  association  also  pro- 
vided the  building  funds  and  permanent 
mortgage  for  construction  of  a  new  modern 
church  building  for  St.  Catherine's  In  the 
mount  of  $275,000. 

Later,  in  1972.  an  additional  mortgage  for 
the  Carrington  Arms  apartment  brought  the 
total  Westchester  Federal  Savings  commit- 
ment to  $3,077,500,  all  of  which  the  asso- 
ciation was  able  to  furnish  from  its  own 
funds. 

While  the  company  made  a  reasonable  re- 
turn  from   its  1970  and   1972   Investments, 
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greater  rewards  came  In  the  benefits  afforded 
the  community  and  the  solid  reputation  the 
association  earned  as  a  concerned  corporate 
citizen. 

The  local  press  picked  up  the  story  and 
lauded  Westchester  Federal  Savings  for  its 
leadership  and  for  inspiring  the  city  gov- 
ernment to  establish  more  middle-Income 
housing  and  to  assist  In  rehabilitating  the 
older  section  of  the  city. 

One  woman  wrote  a  letter  to  the  editor 
calling  the  project  "...  a  shining  example 
of  the  wonders  one  can  work  with  brick  and 
mortals." 

MORE  PROJECTS 

For  New  Rochelle  and  Westchester  Federal 
Savings,  however,  the  wonders  were  Just  be- 
ginning. There  was  much  more  that  had  to 
be  done  on  the  west  side  of  the  city  and 
Westchester  Federal  Savings  soon  tackled  4 
more  projects  calling  for  an  additional  in- 
vestment of  $1,195,000. 

In  February  1972,  WFS  provided  $175,000 
for  construction  of  a  boys'  club  In  the  area. 
A  medical  center  was  completed  In  1973,  with 
WFS  financing  the  $848,000  price  tag,  and  in 
November  1975,  WFS  financed  a  family  guid- 
ance center  building  to  the  tune  of  $110,000. 
The  following  year,  the  association  Invested 
another  $62,000  in  a  multlfamlly  dwelling. 
During  this  same  period,  Westchester  Fed- 
eral also  committed  home  and  Improvement 
loans  In  the  neighborhood  for  nearly 
$500,000. 

With  this  groundwork  laid,  the  Impetus 
for  renewal  spread,  resulting  in  the  estab- 
lishment by  the  city  of  the  current  New  Ro- 
chelle Housing  Preservation  Program,  a  co- 
operative venture  to  Improve  the  remaining 
inner  city  housing  within  this  same  neigh- 
borhood. 

Urged  on  by  the  city  government,  7  bank- 
ing institutions,  including  WFS,  last  year 
committed  a  total  of  $950,000  for  low-cost 
home-improvement  loans  in  the  area  at  a 
city  subsidized  submarket  rate  of  5  percent 
interest.  To  qualify  for  these  loans,  appli- 
cants had  to  be  owuer-occupants  of  a  dwell- 
ing in  the  specified  rehabilitation  zone.  So 
far.  no  one  has  been  turned  down. 
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Meanwhile,  Westchester  Federal  had  taken 
two  other  steps — one  uniquely  different  from 
usual  savings  and  loan  association  activity — 
to  aid  the  residents  of  this  rehabilitation 
district. 

There  are  approximately  3,000  residents  lo- 
cated there,  but  there  was  no  financial  In- 
stitution or  post  office  to  serve  the  Inhabi- 
tants of  these  homes.  'WFS  decided  to  provide 
both. 

First.  It  opened  a  branch  office  In  the  heart 
of  the  rehabilitation  area.  Then,  within  the 
branch  building,  it  opened  a  post  office,  fully 
staffing  it  with  its  own  employees,  who  per- 
form postal  duties  in  addition  to  their  regu- 
lar S&L  duties  at  the  teller  windows. 
Through  the  assistance  of  John  Fosina,  New 
Rochelle  city  postmaster,  the  branch  was 
fully  licensed  by  the  Federal  Government. 

One  teller's  window  Is  used  for  full-scale 
postal  service.  Including  the  weighing  and 
mailing  of  packages.  Stamps  are  sold  by  tell- 
ers at  all  windows.  WFS  gets  $1,200  a  year 
from  Uncle  Sam  for  providing  this  service 
and  stands  all  other  expenses  Itself,  includ- 
ing employee  salaries. 

It's  hard  to  tell  whether  the  post  office  or 
the  savings  and  loan  activities  of  the  branch 
office  please  local  residents  more.  Both  are 
m  constant  use  and  have  generated  surpris- 
ingly heavy  dally  customer  traffic  and  far 
greater  than  expected  use.  They  also  have 
generated  a  good  deal  of  favorable  public 
comment. 

Public  Broadcasting  System  Channel  13  In- 
terviewed Mr.  Dowling  in  front  of  the  branch 
not  long  ago  as  part  of  its  coverage  of  inner 
city  housing  rehabilitation  in  New  York  and 
New  Jersey. 
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A  special  broadcast  by  radio  station  WVOX 
also  complimented  Westchester  Federal 
Savings  for  making  a  move  that  "took  nerve 
and  a  lot  of  guts  .  .  .  although  an  area  vrith 
a  rich  ethnic  background  Is  not  the  typical 
downtown,  high-traffic  area  that  bankers 
usually  favor." 

Since  its  opening  In  1975,  the  branch  has 
developed  $4  million  In  savings  deposits  In 
nearly  2.000  accounts.  As  a  result  of  Its  heavy 
use,  the  office  was  completely  remodeled  and 
doubled  In  size  this  past  September. 

Phil  Weller,  Senior  Vice  President  and 
Housing  Coordinator  of  the  Federal  Home 
Loan  Bank  of  New  York,  toured  the  area  In 
October  to  see  what  was  going  on. 

"Westchester  Federal  Savings.  In  coopera- 
tion with  concerned  citizens,  a  responsive  city 
administration,  and  private  businesses  has 
found  the  formula  for  success  in  terms  of 
neighborhood  and  downtown  preservation," 
be  said. 

IMPROVING    DOWNTOWN 

Mr.  Dowling  is  also  cofounder  of  the  New 
Rochelle  Development  Council,  Inc.,  a  quasi- 
public,  nonprofit  company  with  a  goal  of  re- 
vitalizing New  Rochelle's  downtown  business 
district,  which  Is  the  city's  physical  develop- 
ment and  economic  base.  With  members  rep- 
resenting New  Rochelle's  primary  retail.  In- 
dustrial, and  financial  institutions,  the  coun- 
cil is  financed  by  membership  dues  and  an 
annual  contribution  from  the  city. 

Lewis  Fechter.  formerly  Director  of  Plan- 
ning for  the  New  York  City  Region  of  the 
Urban  Development  Corporation,  Is  the  coun- 
cil's executive  director. 

In  the  two  and  one-half  years  since  Its 
beginning,  the  council  has  made  an  impres- 
sive difference  in  New  Rochelle.  Construction 
has  already  begun  on  a  $19-mlllion  renewal 
of  the  central  business  district,  including  a 
$5  million  main  library,  a  $1  million  plaza, 
pedestrian  malls,  landscaping,  and  a  new 
traffic  system.  A  9-acre  industrial  park  is 
planned,  with  another  20-acre  Industrial  park 
in  the  wings.  City  sales  tax  revenues  and 
Federal  funds  are  being  used  to  finance  these 
undertakings. 

At  least  two  major  industrial  companies 
have  been  induced  to  remain  in  the  city  and 
expand  as  a  result  of  the  council's  efforts. 
Two  other  industrial  companies  have  relo- 
cated to  New  Rochelle  at  the  council's  urg- 
ing. One  will  occupy  a  112.000-square  foot 
building  financed  by  the  council's  bank  con- 
sortium, with  Westchester  Federal  Savings 
acting  as  the  lead  institution. 

A  professional  public  relations  campaign 
now  is  being  initiated  to  Improve  the  city's 
Image  and  to  market  New  Rochelle.  A  city- 
wide  graphics  program  will  attractively  di- 
rect shoppers  to  the  business  district,  creat- 
ing a  coherent  image  In  the  downtown  area. 
Recently,  a  $22,000  landscaping  program  at 
New  Rochelle  High  School  won  a  national 
award  for  Its  cherry  tree  basin  and  Japanese 
rock  garden  style  as  the  city's  most  visible 
recreation  area"  The  list  of  accomplUhments 
is  extensive  and  growing. 

S&L'S   CAN    HELP 

So  ends  the  story  of  how  a  hometown 
savings  and  loan  association  gets  Involved  In 
civic  affairs  and  winds  up  funding  $5  million 
on  its  own  Inner  city  rehabilitation  pro- 
gram. 

One  of  the  kev  elements  of  its  success  is 
that  Westchester  Federal  Savings  provided 
leadership  at  a  time  when  it  was  vitally 
needed.  A  second  crucial  element  was  the  in- 
volvement of  local  merchants,  business  peo- 
ple, and  civic  leaders.  WFS  believes  that  what 
has  haopened.  and  Is  currently  happening,  in 
New  Rochelle  could  very  well  be  the  model 
of  other  cities  facing  similar  problems. 

"There's  a  great  deal  of  rebuUding  to  be 
done  in  America  and.  if  the  savings  and  loan 
business  doesn't  get  totally  Involved,  the  Job 
won't  get  done, "  says  Mr.  Dowling. 
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THE  SOUTH  PAIRMOUNT  COMMU- 
NITY PLAN:  GOALS  AND  POLI- 
CIES 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  LUKEN.  Mr.  Speaker,  I  am  proud 
to  share  with  my  colleagues  "The  South 
Fairmount  Community  Plan:  Goals  and 
Policies."  South  Fairmount  Is  a  neigh- 
borhood wichln  the  city  of  Cincinnati 
in  the  district  which  I  represent. 

This  document  expressed  the  goals  es- 
tablished by  the  South  Fairmount  Com- 
munity Planning  Committee  in  an  effort 
to  improve  the  quality  of  life  in  this 
neighborhood  by  solving  problems,  ex- 
panding community  services,  and  revi- 
talizing the  area.  I  bring  this  report  to 
your  attention  as  an  example  of  how 
residents  of  an  older,  established  com- 
munity in  a  large,  metropolitan  area  have 
taken  steps  to  respond  to  the  changing 
needs  of  their  community : 
The  Soxjth  FAiRMorNT  CoMMXTNrrY  Plan: 
OoALS  AND  Policies 
South  Fairmount  portrays  an  Image  which 
Is  quite  unique  for   Its  location,   part  of  a 
large  metropolitan  area.  From  the  hillsides 
surrounding  the  community,  it  Is  easy  to 
believe  that  you  are  actually  in  Cincinnati 
since  Union  Terminal  and  the  skyscrapers  of 
downtown  can  be  seen  clearly  to  the  south 
Yet,  once  In  the  vallRy,  the  community  re- 
sembles a  small  town  nestled  In  the  hills 
The  heavily  wooded  slopes  and  the  enclosing 
nature  of  the  surrounding  hillsides  leaves 
the  viewer  cut  off  from  the  rest  of  the  city. 
The  small  town  Impression  is  further  en- 
hanced by  the  age  and  the  historic  quality 
of  the  buildings.  Above  the  businesses  and 
housing  m  the  central  valley  rise  St.  Francis 
Hospital  and  St.  Bonaventure  Church,  pro- 
viding a  visual  focus  much  as  these  institu- 
tions would  In  any  town.  Yet,  South  Fair- 
mount  Is  not  a  small  town  but  part  of  a 
large  city  and  this  fact  is  driven  home  by 
the  large  amount  of  traffic  that  Invades  Its 
boundaries  every  day  on  their  way  to  and 
from  work  within  Cincinnati. 

The  housing  of  the  community  speaks 
strongly  of  Its  history  and  Its  character. 
Although  there  are  some  new  apartment 
buildings  being  constructed  about  the  com- 
munity, most  of  the  housing  remains  single 
and  two  family  giving  the  neighborhood 
a  more  Intimate  nature.  Likewise,  much  of 
the  housing  is  older,  some  from  the  late 
1800's  and  early  1900's  and  Includes  many 
good  examples  of  past  architectural  stvles 
such  as  High  Victorian  and  Itallanate  Yet 
the  housing  portrays  quite  plainly  that  Fair- 
mount  hos  Ion?  been  and  still  Is  a  working- 
man's  neighborhood. 

South  Fairmount  Is  a  small  community, 
about  enoo  residents  at  thU  time  dlf^oueh 
it  could  accommodate  a  slightly  larger  pop- 
ulation. This  leaves  the  hillsides  primarily 
undeveloped  particularly  to  the  south  where 
slope  conditions  are  quite  steep. 

The  strongen  node  is  the  center  of  the 
valley  along  Queen  City  Avenue  and  West- 
wood  Avenue.  This  has  traditionally  been 
the  focal  point  of  the  communltv.  Its  busi- 
ness dUtrict  and  its  prime  institutions,  such 
as  the  hospital  and  the  churches. 

The  history  of  South  Fairmount  goes  back 
to  the  1820's  when  the  nrst  settlers  moved 
into  the  Mill  Creek  Valley  and  the  Lick  Run 
Valley  to  farm.  Due  to  the  abundance  of  good 


EXTENSIONS  OF  REMARKS 

farm  land  in  the  bottom  of  the  Mill  Creek 
Valley,  this  was  the  first  area  settled.  From 
here  the  settlement  pattern  moved  into  the 
Lick  Run  Valley  and  then  up  the  sides  of  the 
hills  as  the  population  grew  and  It  was  neces- 
sary to  spread  out. 

The  two  hills  at  the  entrance  to  the  Lick 
Run  Valley  have  been  neighborhood  land- 
marks over  the  years.  To  the  south  is  Bald 
Knob  which  was  long  a  focal  point  of  west- 
ern Cincinnati.  It  was  a  playground,  picnic 
spot,  and  nature  preserve  as  the  western  side 
of  Cincinnati  grew  up.  However,  In  the  1920's 
and  I930's,  the  hill  was  purchased  and  its 
topsoil  used  as  fill  for  the  train  yards  of 
Union  Terminal.  Since  that  time,  the  base  of 
the  hill  has  become  a  wholesale  and  storage 
region.  At  this  time,  the  top  of  Bald  Knob  also 
sports  the  WXIX  broadcasting  tower.  Fortu- 
nately, Bald  Knob  was  Included  in  the  first 
Environmental  Quality  Hillside  District  to  be- 
established,  thereby  protecting  its  severely 
stripped  slopes  from  further  misuse.  The  hill 
to  the  north  has  been  known  by  a  variety 
of  different  names  through  the  years.  In  the 
early    I850's,    the   Baptists   built    the   Fair- 
mount  Theological   Seminary  on   this  site. 
The   hill    was    later   known    as   Schuetzen- 
bueckel  Hill,  which  means  marksmen's  hill 
and  the  area  became  very  popular  in  its  day. 
The  seminary  burned  in  the  1880's  and  the 
hilltop  has  since  been  known  as  the  St.  Clair 
Heights  Park. 

As  the  Mill  Creek  Valley  became  industrial- 
ized, settlement  moved  into  the  Lick  Run 
Valley.  Since,  at  this  time.  South  Fairmount 
was  unincorporated,  many  Cincinnati  busi- 
nessmen found  it  to  their  advantage  to  lo- 
cate in  the  area  to  escape  city  taxes.  How- 
ever, in  1870,  South  Fairmount  was  incorpo- 
rated Into  Cincinnati  and  the  tax  evaders 
in  the  area  moved  their  factories  closer  to 
their  homes. 

Uke  most  of  Cincinnati,  South  Fairmount 
has  a  strong  German  heritage.  In  the  1850's 
and  1860's  approximately  80,000  German  im- 
migrants Inhabited  the  western  sector  of 
Cincinnati.  There  was  also  a  small  group  of 
French  immigrants  who  chose  to  settle  pri- 
marily along  Quebec  Road.  Unfortunately 
most  of  the  French  immigrants  are  gone  al- 
though their  heritage  remains  In  many  of 
the  street  names  and  the  architectural  de- 
tailing used  on  many  of  the  homes.  In  the 
late  I800's  and  early  1900's  a  large  number 
of  Italian  immigrants  moved  into  the  area 
to  work  on  the  sewer  that  was  being  con- 
structed. Most  of  these  immigrants  settled 
along  the  Upper  Lick  Run  Valley. 

South  Fairmount  derives  its  name  from  a 
J.  A.  Jones  who  owned  large  tracts  of  land 
in  the  area.  The  whole  area  was  originally 
named  Fairmount  after  the  Fairmount  Park 
in  Philadelphia,  and  was  later  split  Into 
North,  South  and  Central  Fairmount. 

Many  of  the  buildings  In  South  Fairmount 
have  had  interesting  histories.  The  Adler 
Woolen  Mill  was  used  as  an  insane  asylum 
from  1854  to  1860.  The  success  of  the  insti- 
tution was  Instrumental  in  the  founding  of 
the  Longvlew  State  Hospital  in  1860.  St. 
Francis  Hospital.  St.  Bonaventure  Church. 
Immanuel  Church  and  Martini  Church  have 
all  been  part  of  the  neighborhood  from  the 
early  days.  Martini  Church  was  used  as  an 
underground  railroad  station  for  manv  years 
prior  to  the  Civil  War. 

Due  to  its  prime  location.  South  Fair- 
mount  and  the  Lick  Run  Valley  have  long 
been  one  of  the  prime  traffic  corridors  from 
the  western  sector  of  Cincinnati  into  the 
downtown  area.  It  Is  from  this  fact  that 
many  of  the  community's  current  problems 
stem.  However,  over  the  years.  South  Fair- 
mount  has  retained  Its  historic  character  as 
a  refreshing  counterpoint  to  the  urban  en- 
vironment of  20th  Century  America. 
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TURN  65— LOSE  YOUR  RIGHTS? 

HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  as  one  of 
the  most  ardent  supporters  of  legisla- 
tion to  curtail  mandatory  retirement  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 
Wednesdays  New  York  Daily  News  re- 
garding one  of  the  most  celebrated  vic- 
tims of  forced  retirement — Eric  Seva- 
reid. 

The  article  presents  in  a  satirical  vein 
an  imaginary  trial.  Yet  much  of  what  is 
in  the  article  is  tragically  true  for  many 
older  Americans.  The  mere  achievement 
of  a  chronological  milestone  of  reaching 
age  65  suddenly  brings  on  traumatic 
changes  in  one's  daily  routine.  Suddenly 
you  are  no  longer  capable  of  working— 
your  years  of  experience  suddenly  are 
worthless.  You  are  forced  to  retire— 
whether  you  are  ready  or  not. 

Many  arguments  have  been  offered 
against  the  continuation  of  this  tyran- 
nical policy.  Yet  perhaps  the  most  com- 
pelling was  offered  almost  identically  by 
the  American  Medical  Association  and 
as  the  article  points  out  by  the  U.S. 
Bureau  of  Labor  Statistics.  Fact— man- 
datory retirement  accelerates  the  aging 
process  and  poses  serious  medical  and 
psychological  harm  to  its  victims. 

I  am  a  member  of  the  House  Select 
Committee  on  Aging.  I  have  conducted 
hearings  to  help  promote  support  for 
the  elimination  of  mandatory  retire- 
ment. The  vote  when  the  bill  passed  the 
House  was  359  to  4.  The  Senate  passed 
their  version  of  the  bill  also  by  an  over- 
whelming majority.  A  conference  is 
nearing  final  agreement  of  a  compromise 
bill.  Completion  of  this  legislation  will 
be  a  legislative  landmark — a  demonstra- 
tion of  the  increasing  power  of  America's 
senior  citizen  population. 

I  recommend  this  article  for  the  edifi- 
cation of  my  colleagues.  The  ending  is 
most  interesting: 

The  People  Versus  Eric  Sevareid 
(By  Garson  Kanln) 
The  court:  This  has  been  a  long  and  diffi- 
cult  trial,   and   I   shall    therefore   take   the 
liberty  of  suggesting  to  both  the  prosecuting 
attorney  and  the  attorney  for  the  defense 
that  they  keep   their  summations  as  brief 
and  to  the  point  as  possible. 
Is  the  prosecution  ready? 
The  prosecuting  attorney:  Yes,  your  Honor. 
The  court:  You  may  proceed. 
The    prosecuting    attorney:    Thank    you, 
your  Honor. 

Ladles  and  gentlemen  of  the  Jury:  The 
facts  of  the  case  before  you  are  not  In  dis- 
pute. The  accused,  Eric  Sevareid.  citizen  of 
the  United  States;  residing  in  Chevy  Chase, 
Md.;  born  Nov.  26,  1912,  In  Velva,  N.D.,  is 
guilty  of  one  of  the  most  heinous  and  unfor- 
givable crimes  of  our  time  and  place.  On 
Nov.  26,  1977.  he  committed  a  Birthday— his 
65th.  He  has.  under  oath,  admitted  this, 
offering  no  excuse  other  than  the  weak  argu- 
ment of  Inevitability. 

According  to  established  tradition,  custom, 
and— yes— even  the  law  of  the  land — he  is 
now  deemed  to  be  outmoded,  superannuated. 


January  26,  1978 

useless.  Therefore,  his  employer.  The  Colum- 
bia Broadcasting  System,  has  removed  him 
from  Its  coast-to-coast  network.  Obviously, 
a  man  of  65  cannot  possibly  have  anything 
of  interest  or  value  or  Importance  or  perti- 
nence to  say.  Moreover,  CBS  believes  that  the 
very  sight  of  a  gray-haired,  rather  wrinkled 
person  is  depressing  and  offensive  to  a  laree 
number  of  Its  viewers  who  are — according  to 
recent  demographic  studies — mainly  under 
the  age  of  seven. 

Accordingly,  auditions  are  now  in  prog- 
ress to  fill  the  vacancy  caused  by  Mr.  Seva- 
reid's  retirement — and  no  candidate  over  the 
age  of  seven  will  be  considered.  Proof  of  age 
must  accompany  each  application. 

Ridiculous  disputation  has  been  presented 
to  you.  Indicating  that  Old  Sevareld's  rights 
somehow  are  being  violated.  I  ask  you — what 
rights?  Constitutional  rights?  Nonsense!  The 
Supreme  Court  of  The  United  States  has 
ruled  otherwise.  In  case  after  case,  an 
employer's  right  to  discharge  older  employees 
has  been  upheld. 

Civil  rights?  I  smile.  He'll  still  be  allowed 
to  vote,  won't  he?  In  fact,  it  has  been  found 
that  older  citizens  vote  in  far  greater  num- 
ber than  younger  ones.  And  he'll  still  be 
allowed  to  travel  freely  and  drive  his  car. 

Human  rights?  Yes.  that's  a  popular  cry 
these  days  and  seems  to  have  become  our 
President's  theme  song  wherever  he  goes  in 
the  world.  But  stop  and  think  for  Just  a 
moment.  What  exactly  are  "human  rights"? 
No  one  seems  to  know  for  certain. 

Now,  any  reasonable  man — or  woman — 
will  admit  that  I've  conclusively  proved  to 
you  and  tathe  court  that  there's  no  question 
here  of  the  violation  of  any  rights  whatso- 
ever. Old  Sevareid  will  remain  a  free  man 
In  a  free  land. 

Ladies  and  gentlemen  of  the  Jury:  You 
don't  need  to  waste  precious  time  on  your 
dellveratlons.  This  is  a  simple.  Dp)en-and- 
shut  case.  And  remember,  when  you  retire 
to  the  Jury  room,  the  words  of  Benjamin 
Franklin,  "Don't  waste  time,"  he  said.  "That's 
the  stuff  life's  made  of." 

You  must  decide  that  since  Eric  Sevareid 
has,  through  no  fault  of  either  the  U.S.A. 
or  CBS.  reached  the  age  of  statutory  senil- 
ity— he  should,  along  with  other  decrepit 
men  and  wttmen  who  have  committed,  are 
committing,  and  will  doubtless  continue  to 
commit  this  dastardly  crime — be  relegated  to 
silence  and  oblivion  and  be  further  charged 
to  accept  this  verdict  without  complaint  and 
with  grace. 

One  more  thing.  The  verdict  you  reach 
in  this  case  will  have  a  far-reaching  impact, 
because  there  are  more  and  more  old  people 
among  us  all  the  time.  Once,  long  agt),  they 
comprised  no  more  than  3':  of  the  total 
population:  today  they  are  more  than  10'",, 
and  God  only  knows  how  many  of  them  there 
win  be  next  year.  What's  more,  they're  be- 
coming Increasingly  vocal  and  active  and 
militant. 

Only  the  other  day,  a  teacher,  dropped  by 
her  school  for  being  60 — had  the  temerity  to 
sue  and  the  audacity  to  win!  How  would 
you  like  your  child  to  be  taught  by  a  wom- 
an of  60?  Think  it  over.  And  what  about  that 
75-year  old  Judge  who  refuses  to  get  off  the 
bench?  Something  must  be  done  or  we'll 
have  more  Justices  like  Oliver  Wendell 
Holmes  Jr.:  and  Louis  Brandels;  and  Learned 
Hand:  who  continued  to  serve  Into  their 
80s  and  even  90s! 

No.  my  friends,  older  people  must  be  put, 
and  kept,  in  their  places — and  their  place 
is  on  the  shelf,  in  retirement  homes,  on  the 
shuffleboard  courts,  or  no  place. 

No  doubt  Old  Sevareld's  attorney  will  try 
to  sway  you  by  scare  tactics — such  as  argu- 
ing that  you,  as  younger  people,  should  be 
concerned  about  what  he  calls  "the  problem" 
because  you  will  yourselves  reach  the  age  of 
65  some  day.  To  this,  I  say:  "Don't  you 
believe  it! 
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Remember  that  slogan  so  popular  a  few 
years  ago?  "Don't  trust  anyone  over  30." 
What  happened  to  the  people  who  pro- 
claimed It?  Have  they  reached  the  age  of 
65?  Of  course  not. 

Ladies  and  gentlemen  of  the  Jury:  Eric 
Sevareid  Is  65 — not  64  or  three  or  two  or  one. 
He  Is  65,  and  there  is  no  defense  or  extenu- 
ating circumstances  for  his  crime.  In  this 
century,  we  have  dealt  with  Communism,  so- 
cialism, fascism,  terrorism,  vandalism,vege- 
tarianlsm:  now  we  must  deal  with  equal 
effectiveness  with  ageism. 

I  ask  you  for  a  verdict  of  guilty  as  charged. 

Thank  you. 

The  court:  This  has  been  a  long  and  diffi- 
cult trial,  and  I  shall  therefore  take  the 
liberty  of  suggesting  to  both  the  prosecuting 
attorney  and  the  attorney  for  the  defense 
that  they  keep  their  summations  as  brief 
and  to  the  point  as  possible. 

Is  the  defense  ready? 

The  attorney  for  the  defense:  Yes,  Your 
Honor. 

The  court :  You  may  proceed.  Brief.  To  the 
point.  As  possible. 

The  attorney  for  the  defense:  Ladles  and 
gentlemen  of  the  jury:  The  summation 
which  you  have  just  heard  delivered  so  elo- 
quently by  my  esteemed  adversary  Is  sound — 
mere  sound!  (Laughter)  The  defendant, 
Eric  Sevareid.  does  not  now.  nor  has  he  ever 
denied  that  he  has  reached  his  65th  birth- 
day. There  are  those  who  pretend  otherwise: 
who  He  and  dissemble  and  obfuscate;  who 
attempt,  by  devious  means,  to  camouflage 
age.  Sevareid  never  dyed  his  hair,  never 
underwent  plastic  surgery,  never  wore  a  cor- 
set In  the  way  of  many  In  public  life  whom 
I  could  name  by  name  If  I  wished. 

Now,  I  am  quite  aware  of  the  fact  that 
"65"  has  become  a  dirty  word  in  our  society — 
but  why  should  it  be?  Why  Is  "64"  clean  and 
"65"  dirty? 

What  on  earth  do  you  suppose  could  have 
happened  to  Sevareid  as  he  slept  his  way. 
quite  harmlessly,  though  the  thing  must 
have  occurred,  because  when  he  awoke  on 
the  morning  of  the  26th — his  services  were 
no  longer  required.  What  happened  that 
night?  Did  someone  steal  his  superb  mind? 
Did  his  perceptive  wit  desert  him?  Did  his 
rare  wisdom  evaporate?  Was  his  matchless, 
stored  wisdom  filched?  Was  his  commanding 
presence  pilfered  in  the  night?  No.  The  man 
who  went  to  sleep  and  the  man  who  awoke 
are  one  and  the  same. 

Was  there  a  general,  public  demand  for  his 
replacement?  I  doubt  It.  In  fact,  there  are 
reports  that  the  opposite  is  true.  That  many 
viewers  clamored  for  him  to  be  retained. 
This  outcry  was  met  with  a  dead  CBS  eye. 

I  have  serious  doubt  that  CBS  will  find  a 
7-year-old  who  can  match  Eric  Sevareld's 
qualities  and  capabilities.  Perhaps  I'm  wrong. 
We  must  wait  and  see. 

You  have  been  told  that  Eric  Sevarled 
retired.  Not  so.  He  was  retired.  There  Is  a 
world  of  variation  between  those  two  condi- 
tions. His  occupation,  his  activity — In  short, 
his  life,  has  been  taken  from  him.  Because 
life  Is  not  what  you  have  or  who  you  are — 
life  is  what  you  do.  What,  I  ask  you,  is  the 
difference  between  killing  a  man  and  not  per- 
mitting him  to  live? 

The  U.S.  Bureau  of  Labor  Statistics  in- 
forms us  that  men  and  women  who  are 
forcibly  retired  from  their  Jobs  have  an  aver- 
age life-span  of  20  to  30  months!  I  see  that 
you're  shocked.  So  am  I.  However,  this  Is  not 
likely  to  happen  to  Sevareid.  He's  a  vital, 
dynamic.  Important  figure  who  will  un- 
doubtedly find  ways  to  use  his  time  and  his 
bursting  energies.  But — he  will  not  be  where 
he  belongs,  doing  what  he  can  and  should 
be  doing — doing  what  he  'does  as  well.  If  not 
better,  than  anyone  In  his  profession. 

If  you  condemn  him.  you're  not  only  de- 
priving him  of  his  Job,  you're  depriving  a 
wide  public  that's  come  to  depend  on  his 
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balance  and  sanity  in  order  to  bolster  their 
own. 

I  grant  you  that  there  are  those  who  can 
no  longer  function  efficiently  at  their  jobs 
because  of  age.  They  are  prizefighters,  base- 
ball players,  football  players,  hockey  players, 
basketball  players,  and  professional  gigolos. 
In  all  other  categories  of  human  perform- 
ance, age  and  experience  are  assets  rather 
than  liabilities.  Are  congressmen  forced  to 
retire?  Not  unless  their  constituents  want 
them  to.  Senators?  The  same.  Justices  of  the 
United  States  Supreme  Court?  Would  you 
want  to  see  a  teenage  Supreme  Court? 

Think  how  few  self-employed  people 
retire — artists  (most  of  whom  reach  their 
peak  In  old  age),  musicians,  writers — think 
what  would  be  missing  from  the  permanent 
arts  of  the  world  if  creative  people  had  been 
turned  off  at  65.  Inventors.  Edison,  lawyers, 
doctors,  teachers.  Isn't  it  clear  to  anyone  who 
cares  for  justice  that — .  Excuse  me.  ladies 
and  gentlemen  of  the  Jury,  while  my  attrac- 
tive assistant  hands  me  a  note.  .  .  .  Great 
Scott !  A  Bombshell ! ! 

Ladles  and  gentlemen:  In  the  course  of  my 
preparations  for  this  great  landmark  case,  I 
had  occasion  to  visit  the  Department  of 
Health  of  the  city  of  Velva.  N.D.  There.  I 
carefully  examined  the  birth  records  for  the 
year  1912 — the  year  of  Eric  Sevareld's  birth — 
but  there  was  no  record.  A  theft?  A  clerical 
error?  A  mistake  on  Sevaried's  part?  Could 
he  have  been  born  elsewhere?  He  insisted  that 
he  had  been  born  In  Velva.  N.D.,  on  Nov.  26, 
1912. 

The  mystery  of  the  missing  record  re- 
mained^— until  now.  It  has  been  fateful  night 
of  Nov.  25.  1977?  Some-found!  I  hold  It  here 
In  my  hand  and  I  now  Introduce  It  In  evi- 
dence as  Exhibit  777.  It  proves  conclusively 
and  beyond  the  shadow  of  a  doubt  that  Eric 
Sevareid  Is  and  has  for  too  many  years  been 
the  victim  of  a  cruel  and  unfortunate  typo- 
graphical error — because  he  was  actually 
born  not  on  Nov.  26.  1912.  but  on  Nov.  26. 
1922!  Thus,  he  is  not  65  years  of  ape.  but  55. 
What  does  that  mean?  It  means  that  there 
is  no  case,  nothing  for  you  to  decide.  I  move 
for  dismissal.  Your  Honor. 

The  court:  Granted. 

The  prosecuting  attorney :  Objection ! 

The  court!  Overruled.  Dismissed. 

The  attorney  for  the  defense:  One  moment! 
Ladies  and  genltemen  of  the  jury  and  ladles 
and  gentlemen:  CBS  announces  that  Eric 
Sevareid  will  be  seen  as  usual  on  most  of 
these  stations  at  the  same  time  for  the  next 
10  years! 

SOVIET  WORLD  OUTLOOK 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  it 
must  be  noted  that  despite  wishful 
thinking  by  the  President,  the  Soviet 
Union  is  proving  increasingly  difficult  in 
diplomatic  and  international  relations 
involving  the  United  States. 

The  Center  for  Advanced  Interna- 
tional Studies  at  the  University  of  Miami, 
Fla.,  publishes  a  monthly  report  en- 
titled, "Soviet  World  Outlook,"  which 
concentrates  on  Soviet  foreign  policy 
views.  I  wish  to  insert  two  articles  from 
the  January  15  edition.  "Carter  Trip 
Belittled,"  and  "Active  Military  Diplom- 
acy," which  report  on  activities  of  the 
Soviets : 

Carter  Trip  BELrrrLEO 

One  way  or  another  Moscow  managed  to 
cast  aspersions  on  every  aspect  of  President 
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THE  SOUTH  PAIRMOUNT  COMMU- 
NITY PLAN:  GOALS  AND  POLI- 
CIES 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  LUKEN.  Mr.  Speaker,  I  am  proud 
to  share  with  my  colleagues  "The  South 
Fairmount  Community  Plan:  Goals  and 
Policies."  South  Fairmount  Is  a  neigh- 
borhood wichln  the  city  of  Cincinnati 
in  the  district  which  I  represent. 

This  document  expressed  the  goals  es- 
tablished by  the  South  Fairmount  Com- 
munity Planning  Committee  in  an  effort 
to  improve  the  quality  of  life  in  this 
neighborhood  by  solving  problems,  ex- 
panding community  services,  and  revi- 
talizing the  area.  I  bring  this  report  to 
your  attention  as  an  example  of  how 
residents  of  an  older,  established  com- 
munity in  a  large,  metropolitan  area  have 
taken  steps  to  respond  to  the  changing 
needs  of  their  community : 
The  Soxjth  FAiRMorNT  CoMMXTNrrY  Plan: 
OoALS  AND  Policies 
South  Fairmount  portrays  an  Image  which 
Is  quite  unique  for   Its  location,   part  of  a 
large  metropolitan  area.  From  the  hillsides 
surrounding  the  community,  it  Is  easy  to 
believe  that  you  are  actually  in  Cincinnati 
since  Union  Terminal  and  the  skyscrapers  of 
downtown  can  be  seen  clearly  to  the  south 
Yet,  once  In  the  vallRy,  the  community  re- 
sembles a  small  town  nestled  In  the  hills 
The  heavily  wooded  slopes  and  the  enclosing 
nature  of  the  surrounding  hillsides  leaves 
the  viewer  cut  off  from  the  rest  of  the  city. 
The  small  town  Impression  is  further  en- 
hanced by  the  age  and  the  historic  quality 
of  the  buildings.  Above  the  businesses  and 
housing  m  the  central  valley  rise  St.  Francis 
Hospital  and  St.  Bonaventure  Church,  pro- 
viding a  visual  focus  much  as  these  institu- 
tions would  In  any  town.  Yet,  South  Fair- 
mount  Is  not  a  small  town  but  part  of  a 
large  city  and  this  fact  is  driven  home  by 
the  large  amount  of  traffic  that  Invades  Its 
boundaries  every  day  on  their  way  to  and 
from  work  within  Cincinnati. 

The  housing  of  the  community  speaks 
strongly  of  Its  history  and  Its  character. 
Although  there  are  some  new  apartment 
buildings  being  constructed  about  the  com- 
munity, most  of  the  housing  remains  single 
and  two  family  giving  the  neighborhood 
a  more  Intimate  nature.  Likewise,  much  of 
the  housing  is  older,  some  from  the  late 
1800's  and  early  1900's  and  Includes  many 
good  examples  of  past  architectural  stvles 
such  as  High  Victorian  and  Itallanate  Yet 
the  housing  portrays  quite  plainly  that  Fair- 
mount  hos  Ion?  been  and  still  Is  a  working- 
man's  neighborhood. 

South  Fairmount  Is  a  small  community, 
about  enoo  residents  at  thU  time  dlf^oueh 
it  could  accommodate  a  slightly  larger  pop- 
ulation. This  leaves  the  hillsides  primarily 
undeveloped  particularly  to  the  south  where 
slope  conditions  are  quite  steep. 

The  strongen  node  is  the  center  of  the 
valley  along  Queen  City  Avenue  and  West- 
wood  Avenue.  This  has  traditionally  been 
the  focal  point  of  the  communltv.  Its  busi- 
ness dUtrict  and  its  prime  institutions,  such 
as  the  hospital  and  the  churches. 

The  history  of  South  Fairmount  goes  back 
to  the  1820's  when  the  nrst  settlers  moved 
into  the  Mill  Creek  Valley  and  the  Lick  Run 
Valley  to  farm.  Due  to  the  abundance  of  good 
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farm  land  in  the  bottom  of  the  Mill  Creek 
Valley,  this  was  the  first  area  settled.  From 
here  the  settlement  pattern  moved  into  the 
Lick  Run  Valley  and  then  up  the  sides  of  the 
hills  as  the  population  grew  and  It  was  neces- 
sary to  spread  out. 

The  two  hills  at  the  entrance  to  the  Lick 
Run  Valley  have  been  neighborhood  land- 
marks over  the  years.  To  the  south  is  Bald 
Knob  which  was  long  a  focal  point  of  west- 
ern Cincinnati.  It  was  a  playground,  picnic 
spot,  and  nature  preserve  as  the  western  side 
of  Cincinnati  grew  up.  However,  In  the  1920's 
and  I930's,  the  hill  was  purchased  and  its 
topsoil  used  as  fill  for  the  train  yards  of 
Union  Terminal.  Since  that  time,  the  base  of 
the  hill  has  become  a  wholesale  and  storage 
region.  At  this  time,  the  top  of  Bald  Knob  also 
sports  the  WXIX  broadcasting  tower.  Fortu- 
nately, Bald  Knob  was  Included  in  the  first 
Environmental  Quality  Hillside  District  to  be- 
established,  thereby  protecting  its  severely 
stripped  slopes  from  further  misuse.  The  hill 
to  the  north  has  been  known  by  a  variety 
of  different  names  through  the  years.  In  the 
early    I850's,    the   Baptists   built    the   Fair- 
mount  Theological   Seminary  on   this  site. 
The   hill    was    later   known    as   Schuetzen- 
bueckel  Hill,  which  means  marksmen's  hill 
and  the  area  became  very  popular  in  its  day. 
The  seminary  burned  in  the  1880's  and  the 
hilltop  has  since  been  known  as  the  St.  Clair 
Heights  Park. 

As  the  Mill  Creek  Valley  became  industrial- 
ized, settlement  moved  into  the  Lick  Run 
Valley.  Since,  at  this  time.  South  Fairmount 
was  unincorporated,  many  Cincinnati  busi- 
nessmen found  it  to  their  advantage  to  lo- 
cate in  the  area  to  escape  city  taxes.  How- 
ever, in  1870,  South  Fairmount  was  incorpo- 
rated Into  Cincinnati  and  the  tax  evaders 
in  the  area  moved  their  factories  closer  to 
their  homes. 

Uke  most  of  Cincinnati,  South  Fairmount 
has  a  strong  German  heritage.  In  the  1850's 
and  1860's  approximately  80,000  German  im- 
migrants Inhabited  the  western  sector  of 
Cincinnati.  There  was  also  a  small  group  of 
French  immigrants  who  chose  to  settle  pri- 
marily along  Quebec  Road.  Unfortunately 
most  of  the  French  immigrants  are  gone  al- 
though their  heritage  remains  In  many  of 
the  street  names  and  the  architectural  de- 
tailing used  on  many  of  the  homes.  In  the 
late  I800's  and  early  1900's  a  large  number 
of  Italian  immigrants  moved  into  the  area 
to  work  on  the  sewer  that  was  being  con- 
structed. Most  of  these  immigrants  settled 
along  the  Upper  Lick  Run  Valley. 

South  Fairmount  derives  its  name  from  a 
J.  A.  Jones  who  owned  large  tracts  of  land 
in  the  area.  The  whole  area  was  originally 
named  Fairmount  after  the  Fairmount  Park 
in  Philadelphia,  and  was  later  split  Into 
North,  South  and  Central  Fairmount. 

Many  of  the  buildings  In  South  Fairmount 
have  had  interesting  histories.  The  Adler 
Woolen  Mill  was  used  as  an  insane  asylum 
from  1854  to  1860.  The  success  of  the  insti- 
tution was  Instrumental  in  the  founding  of 
the  Longvlew  State  Hospital  in  1860.  St. 
Francis  Hospital.  St.  Bonaventure  Church. 
Immanuel  Church  and  Martini  Church  have 
all  been  part  of  the  neighborhood  from  the 
early  days.  Martini  Church  was  used  as  an 
underground  railroad  station  for  manv  years 
prior  to  the  Civil  War. 

Due  to  its  prime  location.  South  Fair- 
mount  and  the  Lick  Run  Valley  have  long 
been  one  of  the  prime  traffic  corridors  from 
the  western  sector  of  Cincinnati  into  the 
downtown  area.  It  Is  from  this  fact  that 
many  of  the  community's  current  problems 
stem.  However,  over  the  years.  South  Fair- 
mount  has  retained  Its  historic  character  as 
a  refreshing  counterpoint  to  the  urban  en- 
vironment of  20th  Century  America. 
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TURN  65— LOSE  YOUR  RIGHTS? 

HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  as  one  of 
the  most  ardent  supporters  of  legisla- 
tion to  curtail  mandatory  retirement  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  which  appeared  in 
Wednesdays  New  York  Daily  News  re- 
garding one  of  the  most  celebrated  vic- 
tims of  forced  retirement — Eric  Seva- 
reid. 

The  article  presents  in  a  satirical  vein 
an  imaginary  trial.  Yet  much  of  what  is 
in  the  article  is  tragically  true  for  many 
older  Americans.  The  mere  achievement 
of  a  chronological  milestone  of  reaching 
age  65  suddenly  brings  on  traumatic 
changes  in  one's  daily  routine.  Suddenly 
you  are  no  longer  capable  of  working— 
your  years  of  experience  suddenly  are 
worthless.  You  are  forced  to  retire— 
whether  you  are  ready  or  not. 

Many  arguments  have  been  offered 
against  the  continuation  of  this  tyran- 
nical policy.  Yet  perhaps  the  most  com- 
pelling was  offered  almost  identically  by 
the  American  Medical  Association  and 
as  the  article  points  out  by  the  U.S. 
Bureau  of  Labor  Statistics.  Fact— man- 
datory retirement  accelerates  the  aging 
process  and  poses  serious  medical  and 
psychological  harm  to  its  victims. 

I  am  a  member  of  the  House  Select 
Committee  on  Aging.  I  have  conducted 
hearings  to  help  promote  support  for 
the  elimination  of  mandatory  retire- 
ment. The  vote  when  the  bill  passed  the 
House  was  359  to  4.  The  Senate  passed 
their  version  of  the  bill  also  by  an  over- 
whelming majority.  A  conference  is 
nearing  final  agreement  of  a  compromise 
bill.  Completion  of  this  legislation  will 
be  a  legislative  landmark — a  demonstra- 
tion of  the  increasing  power  of  America's 
senior  citizen  population. 

I  recommend  this  article  for  the  edifi- 
cation of  my  colleagues.  The  ending  is 
most  interesting: 

The  People  Versus  Eric  Sevareid 
(By  Garson  Kanln) 
The  court:  This  has  been  a  long  and  diffi- 
cult  trial,   and   I   shall    therefore   take   the 
liberty  of  suggesting  to  both  the  prosecuting 
attorney  and  the  attorney  for  the  defense 
that  they  keep   their  summations  as  brief 
and  to  the  point  as  possible. 
Is  the  prosecution  ready? 
The  prosecuting  attorney:  Yes,  your  Honor. 
The  court:  You  may  proceed. 
The    prosecuting    attorney:    Thank    you, 
your  Honor. 

Ladles  and  gentlemen  of  the  Jury:  The 
facts  of  the  case  before  you  are  not  In  dis- 
pute. The  accused,  Eric  Sevareid.  citizen  of 
the  United  States;  residing  in  Chevy  Chase, 
Md.;  born  Nov.  26,  1912,  In  Velva,  N.D.,  is 
guilty  of  one  of  the  most  heinous  and  unfor- 
givable crimes  of  our  time  and  place.  On 
Nov.  26,  1977.  he  committed  a  Birthday— his 
65th.  He  has.  under  oath,  admitted  this, 
offering  no  excuse  other  than  the  weak  argu- 
ment of  Inevitability. 

According  to  established  tradition,  custom, 
and— yes— even  the  law  of  the  land — he  is 
now  deemed  to  be  outmoded,  superannuated. 
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useless.  Therefore,  his  employer.  The  Colum- 
bia Broadcasting  System,  has  removed  him 
from  Its  coast-to-coast  network.  Obviously, 
a  man  of  65  cannot  possibly  have  anything 
of  interest  or  value  or  Importance  or  perti- 
nence to  say.  Moreover,  CBS  believes  that  the 
very  sight  of  a  gray-haired,  rather  wrinkled 
person  is  depressing  and  offensive  to  a  laree 
number  of  Its  viewers  who  are — according  to 
recent  demographic  studies — mainly  under 
the  age  of  seven. 

Accordingly,  auditions  are  now  in  prog- 
ress to  fill  the  vacancy  caused  by  Mr.  Seva- 
reid's  retirement — and  no  candidate  over  the 
age  of  seven  will  be  considered.  Proof  of  age 
must  accompany  each  application. 

Ridiculous  disputation  has  been  presented 
to  you.  Indicating  that  Old  Sevareld's  rights 
somehow  are  being  violated.  I  ask  you — what 
rights?  Constitutional  rights?  Nonsense!  The 
Supreme  Court  of  The  United  States  has 
ruled  otherwise.  In  case  after  case,  an 
employer's  right  to  discharge  older  employees 
has  been  upheld. 

Civil  rights?  I  smile.  He'll  still  be  allowed 
to  vote,  won't  he?  In  fact,  it  has  been  found 
that  older  citizens  vote  in  far  greater  num- 
ber than  younger  ones.  And  he'll  still  be 
allowed  to  travel  freely  and  drive  his  car. 

Human  rights?  Yes.  that's  a  popular  cry 
these  days  and  seems  to  have  become  our 
President's  theme  song  wherever  he  goes  in 
the  world.  But  stop  and  think  for  Just  a 
moment.  What  exactly  are  "human  rights"? 
No  one  seems  to  know  for  certain. 

Now,  any  reasonable  man — or  woman — 
will  admit  that  I've  conclusively  proved  to 
you  and  tathe  court  that  there's  no  question 
here  of  the  violation  of  any  rights  whatso- 
ever. Old  Sevareid  will  remain  a  free  man 
In  a  free  land. 

Ladies  and  gentlemen  of  the  Jury:  You 
don't  need  to  waste  precious  time  on  your 
dellveratlons.  This  is  a  simple.  Dp)en-and- 
shut  case.  And  remember,  when  you  retire 
to  the  Jury  room,  the  words  of  Benjamin 
Franklin,  "Don't  waste  time,"  he  said.  "That's 
the  stuff  life's  made  of." 

You  must  decide  that  since  Eric  Sevareid 
has,  through  no  fault  of  either  the  U.S.A. 
or  CBS.  reached  the  age  of  statutory  senil- 
ity— he  should,  along  with  other  decrepit 
men  and  wttmen  who  have  committed,  are 
committing,  and  will  doubtless  continue  to 
commit  this  dastardly  crime — be  relegated  to 
silence  and  oblivion  and  be  further  charged 
to  accept  this  verdict  without  complaint  and 
with  grace. 

One  more  thing.  The  verdict  you  reach 
in  this  case  will  have  a  far-reaching  impact, 
because  there  are  more  and  more  old  people 
among  us  all  the  time.  Once,  long  agt),  they 
comprised  no  more  than  3':  of  the  total 
population:  today  they  are  more  than  10'",, 
and  God  only  knows  how  many  of  them  there 
win  be  next  year.  What's  more,  they're  be- 
coming Increasingly  vocal  and  active  and 
militant. 

Only  the  other  day,  a  teacher,  dropped  by 
her  school  for  being  60 — had  the  temerity  to 
sue  and  the  audacity  to  win!  How  would 
you  like  your  child  to  be  taught  by  a  wom- 
an of  60?  Think  it  over.  And  what  about  that 
75-year  old  Judge  who  refuses  to  get  off  the 
bench?  Something  must  be  done  or  we'll 
have  more  Justices  like  Oliver  Wendell 
Holmes  Jr.:  and  Louis  Brandels;  and  Learned 
Hand:  who  continued  to  serve  Into  their 
80s  and  even  90s! 

No.  my  friends,  older  people  must  be  put, 
and  kept,  in  their  places — and  their  place 
is  on  the  shelf,  in  retirement  homes,  on  the 
shuffleboard  courts,  or  no  place. 

No  doubt  Old  Sevareld's  attorney  will  try 
to  sway  you  by  scare  tactics — such  as  argu- 
ing that  you,  as  younger  people,  should  be 
concerned  about  what  he  calls  "the  problem" 
because  you  will  yourselves  reach  the  age  of 
65  some  day.  To  this,  I  say:  "Don't  you 
believe  it! 


EXTENSIONS  OF  REMARKS 

Remember  that  slogan  so  popular  a  few 
years  ago?  "Don't  trust  anyone  over  30." 
What  happened  to  the  people  who  pro- 
claimed It?  Have  they  reached  the  age  of 
65?  Of  course  not. 

Ladies  and  gentlemen  of  the  Jury:  Eric 
Sevareid  Is  65 — not  64  or  three  or  two  or  one. 
He  Is  65,  and  there  is  no  defense  or  extenu- 
ating circumstances  for  his  crime.  In  this 
century,  we  have  dealt  with  Communism,  so- 
cialism, fascism,  terrorism,  vandalism,vege- 
tarianlsm:  now  we  must  deal  with  equal 
effectiveness  with  ageism. 

I  ask  you  for  a  verdict  of  guilty  as  charged. 

Thank  you. 

The  court:  This  has  been  a  long  and  diffi- 
cult trial,  and  I  shall  therefore  take  the 
liberty  of  suggesting  to  both  the  prosecuting 
attorney  and  the  attorney  for  the  defense 
that  they  keep  their  summations  as  brief 
and  to  the  point  as  possible. 

Is  the  defense  ready? 

The  attorney  for  the  defense:  Yes,  Your 
Honor. 

The  court :  You  may  proceed.  Brief.  To  the 
point.  As  possible. 

The  attorney  for  the  defense:  Ladles  and 
gentlemen  of  the  jury:  The  summation 
which  you  have  just  heard  delivered  so  elo- 
quently by  my  esteemed  adversary  Is  sound — 
mere  sound!  (Laughter)  The  defendant, 
Eric  Sevareid.  does  not  now.  nor  has  he  ever 
denied  that  he  has  reached  his  65th  birth- 
day. There  are  those  who  pretend  otherwise: 
who  He  and  dissemble  and  obfuscate;  who 
attempt,  by  devious  means,  to  camouflage 
age.  Sevareid  never  dyed  his  hair,  never 
underwent  plastic  surgery,  never  wore  a  cor- 
set In  the  way  of  many  In  public  life  whom 
I  could  name  by  name  If  I  wished. 

Now,  I  am  quite  aware  of  the  fact  that 
"65"  has  become  a  dirty  word  in  our  society — 
but  why  should  it  be?  Why  Is  "64"  clean  and 
"65"  dirty? 

What  on  earth  do  you  suppose  could  have 
happened  to  Sevareid  as  he  slept  his  way. 
quite  harmlessly,  though  the  thing  must 
have  occurred,  because  when  he  awoke  on 
the  morning  of  the  26th — his  services  were 
no  longer  required.  What  happened  that 
night?  Did  someone  steal  his  superb  mind? 
Did  his  perceptive  wit  desert  him?  Did  his 
rare  wisdom  evaporate?  Was  his  matchless, 
stored  wisdom  filched?  Was  his  commanding 
presence  pilfered  in  the  night?  No.  The  man 
who  went  to  sleep  and  the  man  who  awoke 
are  one  and  the  same. 

Was  there  a  general,  public  demand  for  his 
replacement?  I  doubt  It.  In  fact,  there  are 
reports  that  the  opposite  is  true.  That  many 
viewers  clamored  for  him  to  be  retained. 
This  outcry  was  met  with  a  dead  CBS  eye. 

I  have  serious  doubt  that  CBS  will  find  a 
7-year-old  who  can  match  Eric  Sevareld's 
qualities  and  capabilities.  Perhaps  I'm  wrong. 
We  must  wait  and  see. 

You  have  been  told  that  Eric  Sevarled 
retired.  Not  so.  He  was  retired.  There  Is  a 
world  of  variation  between  those  two  condi- 
tions. His  occupation,  his  activity — In  short, 
his  life,  has  been  taken  from  him.  Because 
life  Is  not  what  you  have  or  who  you  are — 
life  is  what  you  do.  What,  I  ask  you,  is  the 
difference  between  killing  a  man  and  not  per- 
mitting him  to  live? 

The  U.S.  Bureau  of  Labor  Statistics  in- 
forms us  that  men  and  women  who  are 
forcibly  retired  from  their  Jobs  have  an  aver- 
age life-span  of  20  to  30  months!  I  see  that 
you're  shocked.  So  am  I.  However,  this  Is  not 
likely  to  happen  to  Sevareid.  He's  a  vital, 
dynamic.  Important  figure  who  will  un- 
doubtedly find  ways  to  use  his  time  and  his 
bursting  energies.  But — he  will  not  be  where 
he  belongs,  doing  what  he  can  and  should 
be  doing — doing  what  he  'does  as  well.  If  not 
better,  than  anyone  In  his  profession. 

If  you  condemn  him.  you're  not  only  de- 
priving him  of  his  Job,  you're  depriving  a 
wide  public  that's  come  to  depend  on  his 


1199 

balance  and  sanity  in  order  to  bolster  their 
own. 

I  grant  you  that  there  are  those  who  can 
no  longer  function  efficiently  at  their  jobs 
because  of  age.  They  are  prizefighters,  base- 
ball players,  football  players,  hockey  players, 
basketball  players,  and  professional  gigolos. 
In  all  other  categories  of  human  perform- 
ance, age  and  experience  are  assets  rather 
than  liabilities.  Are  congressmen  forced  to 
retire?  Not  unless  their  constituents  want 
them  to.  Senators?  The  same.  Justices  of  the 
United  States  Supreme  Court?  Would  you 
want  to  see  a  teenage  Supreme  Court? 

Think  how  few  self-employed  people 
retire — artists  (most  of  whom  reach  their 
peak  In  old  age),  musicians,  writers — think 
what  would  be  missing  from  the  permanent 
arts  of  the  world  if  creative  people  had  been 
turned  off  at  65.  Inventors.  Edison,  lawyers, 
doctors,  teachers.  Isn't  it  clear  to  anyone  who 
cares  for  justice  that — .  Excuse  me.  ladies 
and  gentlemen  of  the  Jury,  while  my  attrac- 
tive assistant  hands  me  a  note.  .  .  .  Great 
Scott !  A  Bombshell ! ! 

Ladles  and  gentlemen:  In  the  course  of  my 
preparations  for  this  great  landmark  case,  I 
had  occasion  to  visit  the  Department  of 
Health  of  the  city  of  Velva.  N.D.  There.  I 
carefully  examined  the  birth  records  for  the 
year  1912 — the  year  of  Eric  Sevareld's  birth — 
but  there  was  no  record.  A  theft?  A  clerical 
error?  A  mistake  on  Sevaried's  part?  Could 
he  have  been  born  elsewhere?  He  insisted  that 
he  had  been  born  In  Velva.  N.D.,  on  Nov.  26, 
1912. 

The  mystery  of  the  missing  record  re- 
mained^— until  now.  It  has  been  fateful  night 
of  Nov.  25.  1977?  Some-found!  I  hold  It  here 
In  my  hand  and  I  now  Introduce  It  In  evi- 
dence as  Exhibit  777.  It  proves  conclusively 
and  beyond  the  shadow  of  a  doubt  that  Eric 
Sevareid  Is  and  has  for  too  many  years  been 
the  victim  of  a  cruel  and  unfortunate  typo- 
graphical error — because  he  was  actually 
born  not  on  Nov.  26.  1912.  but  on  Nov.  26. 
1922!  Thus,  he  is  not  65  years  of  ape.  but  55. 
What  does  that  mean?  It  means  that  there 
is  no  case,  nothing  for  you  to  decide.  I  move 
for  dismissal.  Your  Honor. 

The  court:  Granted. 

The  prosecuting  attorney :  Objection ! 

The  court!  Overruled.  Dismissed. 

The  attorney  for  the  defense:  One  moment! 
Ladies  and  genltemen  of  the  jury  and  ladles 
and  gentlemen:  CBS  announces  that  Eric 
Sevareid  will  be  seen  as  usual  on  most  of 
these  stations  at  the  same  time  for  the  next 
10  years! 

SOVIET  WORLD  OUTLOOK 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  it 
must  be  noted  that  despite  wishful 
thinking  by  the  President,  the  Soviet 
Union  is  proving  increasingly  difficult  in 
diplomatic  and  international  relations 
involving  the  United  States. 

The  Center  for  Advanced  Interna- 
tional Studies  at  the  University  of  Miami, 
Fla.,  publishes  a  monthly  report  en- 
titled, "Soviet  World  Outlook,"  which 
concentrates  on  Soviet  foreign  policy 
views.  I  wish  to  insert  two  articles  from 
the  January  15  edition.  "Carter  Trip 
Belittled,"  and  "Active  Military  Diplom- 
acy," which  report  on  activities  of  the 
Soviets : 

Carter  Trip  BELrrrLEO 

One  way  or  another  Moscow  managed  to 
cast  aspersions  on  every  aspect  of  President 
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Carter's  trip  to  seven  countries  from  Decem- 
ber 29  to  January  6.  As  the  trip  began, 
Izvestla  said  of  Its  general  motivations: 

"The  unusual  timing  of  the  trip  and  Its 
top-heavy  program  are  perplexing  many 
commentators  here,  who  believe  that  the 
trip,  being  undertaken  chiefly  for  domestic 
policy  considerations,  Is  designed  to  rectify 
the  very  modest  'service  record  of  the  new 
administration,'  which  has  scored  no  appre- 
ciable achievements  In  the  domestic  and 
foreign  policy  spheres  in  Its  first  year  In 
power." 

Pravda  on  January  1  saw  the  trip  as  a  re- 
flection of  contrary  trends  in  US  policy: 

"Although  life  compels  Western  politicians 
to  Join  in  the  process  of  relaxation  of  Inter- 
national tension  and  to  agree  to  compromise, 
they  exhibit  now  and  then  nostalgia  for  pax 
Americana  and  make  attempts  to  recapture 
leadership  and  to  hold  back,  wherever  pos- 
sible, the  advance  of  progressive  forces. 
There  Is  a  lot  of  speculation  in  Western 
conunentarles  on  the  contradictory  nature 
of  Western  strategy  in  connection  with 
President  Carter's  present  tour  of  six  Euro- 
pean and  Asian  countries.  During  this  trip 
President  Carter  Is  reportedly  going  to  dis- 
cuss the  major  problems  of  relaxation  of 
International  tension,  economic  difficulties 
In  the  capitalist  countries  and  the  energy 
crisis  as  well  as  to  hold  pointless  discussions 
on  human  rights  and  to  Impose  on  some 
countries  a  separate  plan  for  a  Middle  East 
settlement.  Moreover,  in  Brussels  he  Is  to 
discuss  plans  for  strengthening  the  NATO 
military  bloc  and  for  deploying  neutron 
weapons  In  Western  Europe." 

After  the  trip  was  over,  a  Radio  Moscow 
roundtable  on  January  8  presented  this 
assessment : 

"It  is  apparent  that  the  main  strategic 
design  behind  the  whole  action,  if  one  Judges 
the  appraisals  of  US  officials  themselves,  was 
to  demonstrate  to  the  world  the  energetic 
US  role  In  solving  key  world  problems.  .  .  . 
Nevertheless,  the  concrete  Implementation  of 
this  directive  shows  that  Washington's  di- 
plomacy Is  striving  not  so  much  to  adapt 
Itself  to  the  realities  of  the  present  as  to 
attempt  to  Influence  their  shaping  of  It  In 
accordance  with  Its  own  schemes." 

With  respect  to  the  PolUh  phase  of  the 
trip,  the  round-table  hinted  that  Carter  had 
presumably  anti-Soviet  motives  which  he  had 
to  abandon  when  confronted  by  the  firmness 
of  Poland's  adherence  to  the  Soviet  line: 

"It  is  known,  for  example,  that  reactionary 
propaganda  tried  very  hard  to  give  a  dis- 
torted idea  of  certain  matters  regarding  his 
visit  to  Poland  and  to  present  them  In  a 
topsy-turvy  manner.  However,  Poland's  ex- 
tremely clear-cut  position  on  the  questions 
of  peace,  detente  and  disarmament  and  iu 
negative  attitude  toward  neutron  weapons 
led  Carter  to  state:  'Now  I  am  more  con- 
vinced than  before  that  peoples  such  as  the 
Polish  people  and  the  Soviet  people  will  never 
be  the  first  to  start  a  war."  " 

And  to  make  the  message  doubly  clear, 
Pravda  pointedly  reported  on  January  4  that 
the  Polish  Foreign  Minister  had  paid  a  fra- 
ternal call  on  Moscow  a  few  days  after  the 
Presidents  departure,  during  which  the 
USSR  and  Poland  reaffirmed  their  "full  co- 
incidence of  views."  While  Soviet  Foreign 
Minister  Oromyko  made  a  point  during  the 
visit  of  stressing  that  "the  Soviet  Union 
highly  values  Poland's  active  participation  In 
International  affairs."  his  Polish  counterpart 
was  reported  by  Pravda  as  praising  a  variety 
of  current  Soviet  InltUtlves  and  as  declar- 
ing "on  behalf  of  the  Polish  leadership  that 
unbreakable,  fraternal  Polish-Soviet  relations 
will  continue  to  broaden  and  deepen  and  no 
one  will  ever  succeed  in  driving  a  wedge 
between  Poland  and  the  Soviet  Union." 

Meanwhile  Soviet  reports  on  specific  as- 
pects of  the  Carter  trip  included  a  variety  of 
negative  notes. 
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In  India  his  visit  was  said  to  have  aroused 
protests  and  disagreements  on  the  Indian 
Ocean  Issue,  the  Near  East,  and  economic 
matters.  (Interestingly.  Moscow  appears  to 
have  Ignored  developments  in  India  regard- 
ing the  nuclear  question.)  In  Iran,  the  Pres- 
ident was  said  to  have  sought  to  set  that 
country  at  odds  with  its  OPEC  associates. 
The  Western  European  part  of  the  trip  was 
January  7.  It  represented  a  misconceived  ef- 
fort "to  Increase  the  might  of  the  bloc  In 
every  possible  way  and  to  expand  the  US 
military  presence  In  Europe."  But  It  was  the 
Near  East  which  received  Moscow's  greatest 
attention,  also  in  a  negative  way  (see  below) . 

Active  MarrARy   Diplomacy      , 

The  Importance  of  military  factors  In  So- 
viet diplomacy  has  recently  been  underscored 
by  the  large  number  of  trips  taken  by  high- 
ranking  Soviet  officers  to  key  Soviet  target 
areas  and  countries.  Except  for  brief  accounts 
of  major  ceremonies.  Moscow  has  given  no  in- 
dication of  the  purposes  of  these  visits  but, 
obviously  they  involved  selling  Jobs,  as  in 
Nigeria  and  Jordan,  or  to  strengthen  already 
existent  mlliury  ties  as  with  Libya,  Algeria, 
and  Cuba. 

The  list  of  trips  Includes: 

November  13-19:  General  I.  O.  Pavlovsky. 
deputy  Defense  Minister,  commander  in  chief 
of  Soviet  ground  forces,  visited  Nigeria. 

November  14-19:  Soviet  first  deputy  De- 
fense Minister  General  S.  L.  Sokolov  led  a 
delegation  to  Jordan  where,  among  other 
things,  it  was  received  by  King  Hussein. 

December  17-23:  Fleet  Admiral  Sergei  Oor- 
kov.  deputy  Defense  Minister  and  com- 
mander in  chief  of  the  Soviet  Navy,  visited 
Cuba,  which  Included  meetings  with  Castro. 

December  19-22:  Armed  Forces  Chief  of 
General  Staff.  Marshall  N.  V.  Ogarkov.  visited 
Libya,  met  with  Qaddafl. 

December  23-26:  Ogarkov  visited  Algeria, 
met  with  President  Boumedlenne. 

During  this  same  period,  high-ranking  mili- 
tary men  from  the  Third  World  came  to  Mos- 
cow. In  November,  these  Included  the  Guinea 
Army  Minister  and  a  Syrian  military  delega- 
tion. In  December,  the  Syrian  Chief  of  Stall 
was  in  the  Soviet  capital. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26.  1978 

Mr.  KEMP.  Mr.  Speaker,  "the  Laffer 
curve"  helps  explain  "how  the  world 
works"  and  why  tax  rates  must  be  re- 
duced to  restore  incentive  to  our  na- 
tional economy. 

Mr.  Speaker,  this  article  in  Public  In- 
terest speaks  for  itself  and  makes  a  pow- 
erful argument  for  the  right  kind  of  a 
tax  rate  cut  to  increase  the  reward  for 
work,  production,  and  investment.  Its 
author,  Jude  Wanniski.  is  one  of  the 
foremost  Journalists  in  the  country  today 
in  economic  data  and  its  input  on  public 
policy. 

Mr.  Speaker,  this  is  a  new  look  at  taxa- 
tion, and  I  urge  all  our  colleagues  to  read 
this  article  as  they  go  about  the  vital 
business  of  debating  and  deciding  tax 
policv  for  the  future  of  our  national 
economy : 

(Prom  the  Public  Interest) 

Taxes.  Revenues,  and  the  "Laiter  CtmvE" 

(By  Jude  Wanniski) 

As  Arthur  Laffer  has  noted.  "There  are 
always  two  tax  rates  that  yield  the  same 
revenues."  When  an  aide  to  President  Gerald 
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Ford  asked  him  once  to  elaborate,  Laffer 
(who  Is  Professor  of  Business  Economics  at 
the  University  of  Southern  California)  drew 
a  simple  curve,  shown  on  the  next  page,  to 
illustrate  his  point.  The  point,  too.  is  simple 
enough — though,  like  so  many  simple  points, 
it  Is  also  powerful  In  Its  Implications. 

When  the  tax  rate  Is  100  percent,  all  pro- 
duction ceases  in  the  money  economy  (as 
distinct  from  the  barter  economy,  which 
exists  largely  to  escape  taxation).  People 
will  not  work  In  the  money  economy  If  all 
the  fruits  of  their  labors  are  confiscated  by 
the  government.  And  because  production 
ceases,  there  Is  nothing  for  the  100-percent 
rate  to  confiscate,  so  government  revenues 
are  zero. 

On  the  other  hand,  if  the  tax  rate  Is  zero, 
people  can  keep  100  percent  of  what  they 
produce  In  the  money  economy.  There  is  no 
governmental  "wedge"  between  earnings  and 
after-tax  income,  and  thus  no  governmental 
barrier  to  production.  Production  is  there- 
fore maximized,  and  the  output  of  the  money 
economy  is  limited  only  by  the  desire  of 
workers  for  leisure.  But  because  the  tax  rate 
is  zero,  government  revenues  are  again  zero, 
and  there  can  be  no  government.  So  at  a  0- 
percent  tax  rate  the  economy  is  in  a  state 
of  anarchy,  and  at  a  100-percent  tax  rate  the 
economy  is  functioning  entirely  through 
barter. 

In  between  lies  the  curve.  If  the  govern- 
ment reduces  its  rate  to  something  less  than 
100  percent,  say  to  point  A.  some  segment  of 
the  barter  economy  will  be  able  to  gain  so 
many  efficiencies  by  being  the  money  econ- 
omy that,  even  with  near-conflscatory  tax 
rates,  after-tax  production  would  still  exceed 
that  of  the  barter  economy.  Production  will 
start  up.  and  revenues  will  fiow  Into  the  gov- 
ernment treasury.  By  lowering  the  tax  rate, 
we  find  an  increase  in  revenues. 

On  the  bottom  end  of  the  curve,  the  same 
thing  is  happening.  If  people  feel  that  they 
need  a  minimal  government  and  thus  in- 
stitute a  low  tax  rate,  some  seement  of  the 
economy,  finding  that  the  marginal  loss  of 
Income  exceeds  the  efficiencies  gained  In 
the  money  economy,  is  shifted  Into  either 
barter  or  leisure.  But  with  that  tax  rate,  re- 
venues do  flow  Into  the  government  treasury. 
This  Is  the  situation  at  point  B.  Point  A 
represents  a  very  hieh  tax  rate  and  very  low, 
production.  Point  B  represents  a  very  low 
tix  rate  and  very  high  production.  Yet  they 
both  yield  the  same  revenue  to  the  govern- 
ment. 

The  same  Is  true  of  points  C  and  D.  The 
government  finds  that  by  a  further  lowering 
of  the  tax  rate,  say  from  point  A  to  point 

C.  revenues  lncrea«e  with  the  further  ex- 
pansion of  output.  And  by  raising  the  tax 
rate,  say  from  point  B  to  point  D.  rev- 
enues also  Increase,  by  the  same  amount. 

Revenues  and  production  are  nuixlmlzed 
at  Dolnt  E.  If.  at  point  E.  the  government 
lowers  the  tax  rate  again,  output  will  In- 
crease, but  revenues  will  fall.  And  If.  at 
point  E.  the  tax  rate  Is  raised,  both  output 
Rnd  revenue  will  decline.  The  shaded  area  is 
the  prohibitive  range  for  government,  where 
rates  are  unnecessarily  high  and  can  be  re- 
duced with  gains  In  bot^  output  and 
revenue. 

tax  rates  and  tax  reventtes 
The  next  Important  thing  to  observe  Is 
that,  except  for  the  0-percent  and  lOO-per- 
cent  rates,  there  are  no  numbers  along  the 
"Laffer  curve."  Point  E  Is  not  50  percent, 
although  it  may  be,  but  rather  a  variable 
number:  It  is  the  point  at  which  the  elec- 
torate desires  to  be  taxed.  At  points  B  and 

D.  the  electorate  desires  more  government 
goods  and  services  and  Is  willing — without 
reducing  its  productivity — to  pay  the  higher 
rates  consistent  with  the  revenues  at  point 

E.  And  at  points  A  and  C,  the  electorate  de- 
sires more  private  goods  and  services  In  the 
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money  economy,  and  wishes  to  pay  the  lower 
rates  consistent  with  the  revenues  at  point  E. 
It  Is  the  task  of  the  stateman  to  determine 
the  location  of  point  E,  and  follow  Its  varia- 
tions as  closely  as  possible. 

This  Is  true  whether  the  political  leader 
heaids  a  nation  or  a  family.  The  father  who 
disciplines  his  son  at  point  A,  imposing 
harsh  penalties  for  violating  both  major  and 
minor  rules,  only  Invites  sullen  rebellion, 
stealth,  and  lying  (tax  evasion,  on  the  na- 
tional level) .  The  permissive  father  who  dis- 
ciplines casually  at  point  B  Invites  open, 
reckless  rebellion:  His  son's  Independence 
and  relatively  unfettered  growth  comes  at 
the  expense  of  the  rest  of  the  family.  The 
wise  parent  seeks  point  E,  which  will  prob- 
ably vary  from  one  child  to  another,  from 
son  to  daughter. 

For  the  political  leader  on  the  national 
level,  point  E  can  represent  a  very  low  or  a 
very  high  number.  When  the  nation  Is  at  war, 
point  E  can  approach  100  percent.  At  the 
siege  of  Leningrad  in  World  War  n,  for  ex- 
ample, the  people  of  the  city  produced  for 
900  days  at  tax  rates  approaching  100  per- 
cent. Russian  soldiers  and  civilians  worked 
to  their  physical  limits,  receiving  as  "pay" 
only  the  barest  of  rations.  Had  the  citizens 
of  Leningrad  not  wished  to  be  taxed  at  that 
high  rate,  which  was  required  to  hold  off  the 
Nazi  army,  the  city  would  have  fallen. 

The  number  represented  by  point  E  will 
change  abruptly  it  the  nation  Is  at  war  one 
day  and  at  peace  the  next.  The  electorate's 
demand  for  military  goods  and  services  from 
the  government  will  fall  sharply;  the  electo- 
rate will  therefore  desire  to  be  taxed  at  a 
lower  rate.  If  rates  are  not  lowered  con- 
sistent with  this  new  lower  level  of  demand, 
output  win  fall  to  some  level  consistent  with 
a  point  along  the  prohibitive  side  of  the 
"Laffer  curve."  Following  World  War  I,  for 
example,  the  wartime  tax  rates  were  left  In 
place  and  greatly  contributed  to  the  reces- 
sion of  1919-20.  Warren  O.  Harding  ran  for 
President  In  1920  on  a  slogan  promising  a 
"return  to  normalcy"  regarding  tax  rates;  he 
was  elected  In  a  landslide.  The  subsequent 
rolling  back  of  the  rates  ushered  In  the  eco- 
nomic expansion  of  the  "Roaring  Twenties." 
After  World  War  II,  wartime  tax  rates  were 
quickly  reduced,  and  the  American  economy 
enjoyed  a  smooth  transition  to  peacetime. 
In  Japan  and  West  Germany,  however,  there 
was  no  adjustment  of  the  rates;  as  a  result, 
postwar  economic  recovery  was  delayed.  Ger- 
many's recovery  began  In  1948.  when  per- 
sonal Income-tax  rates  were  reduced  under 
Finance  Minister  Ludwig  Erhard,  and  much 
of  the  government  regulation  of  commerce 
came  to  an  end,  Japan's  recovery  did  not  be- 
gin until  1950,  when  wartime  tax  rates  were 
finally  rolled  back.  In  each  case,  reduced  rates 
produced  Increased  revenues  for  the  govern- 
ment. The  political  leader  must  fully  ap- 
preciate the  distinction  between  tax  rates  and 
tax  revenues  to  discern  the  desires  of  the 
elertorate. 

The  easiest  way  for  a  political  leader  to 
determine  whether  an  Increase  in  rates  will 
produce  more  rather  than  less  revenues  Is  to 
put  the  proposition  to  the  electorate.  It  Is 
not  enough  for  the  politician  to  propose  an 
Increase  from,  say  point  B  to  point  D  on  the 
curve.  He  must  also  specify  how  the  antici- 
pated revenues  will  be  spent.  When  voters 
approve  a  bond  Issue  for  schools,  highways, 
or  bridges,  they  are  explicitly  telling  the 
politician  that  they  are  willing  to  pay  the 
high  tax  rates  required  to  finance  the  bonds. 
In  relectlne  a  bonrt  Issue,  however,  the 
electorate  Is  not  necessarily  telling  the  poli- 
tician that  taxes  are  already  high  enough, 
or  that  point  E  (or  beyond)  hfl.s  been 
reached.  The  only  message  Is  that  the  pro- 
posed tax  rates  are  too  high  a  price  to  pay 
for  the  speclflc  goods  and  services  offered  by 
the  government. 

Onlv  a  tlnv  fraction  of  all  eovernment  ex- 
penditures are  determined  in  this  fashion,  to 
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be  sure.  Most  Judgments  regarding  tax  rates 
and  expenditures  are  made  by  individual 
politicians.  Andrew  Mellon  became  a  national 
hero  for  engineering  the  rate  reductions  of 
the  1920's,  and  was  called  "the  greatest 
Treasury  Secretary  since  Alexander  Hamil- 
ton." The  financial  policies  of  Ludwig  Er- 
hard were  responsible  for  what  was  haUed 
as  "an  economic  miracle" — the  post-war  re- 
covery of  Germany.  Throughout  history,  how- 
ever. It  has  been  the  exception  rather  than 
the  rule  that  politicians,  by  accident  or  de- 
sign, have  sought  to  increase  revenues  by 
lowering  rates. 

WOBK    VERSUS    PRODUCTIVITY 

The  Idea  behind  the  "Laffer  curve"  Is  no 
doubt  as  old  as  civilization,  but  unfortu- 
nately politicians  have  always  had  trouble 
grasping  It.  In  his  essav.  Of  Taxes,  written  In 
1756,  David  Hume  pondered  the  problem: 

"Exorbitant  taxes,  like  extreme  necessity, 
destroy  industry  by  producing  despair;  and 
even  before  they  reach  this  pitch,  they  raise 
the  wages  of  the  labourer  and  manufacturer, 
and  heighten  the  price  of  all  conunodltles. 
An  attentive  disinterested  legislature  will 
observe  the  polit  when  the  e-nolument 
ceases,  and  the  prejudice  begins.  But  as  the 
contrary  character  Is  much  more  common, 
'tis  to  be  feared  that  taxes  all  over  Europe 
are  multiplying  to  such  a  degree  as  will  en- 
tirely crush  all  art  and  Industry;  tho'  per- 
haps, their  first  Increase,  together  with  other 
circumstances,  might  have  contributed  to 
the  growth  of  these  advantages." 

The  chief  reason  politicians  and  econo- 
mists throuehout  hlstorv  ^ave  failed  to  crasp 
the  Idea  behind  the  "Laffer  curve"  is  their 
confusion  of  work  and  productivity. 
Through  both  Introspection  and  observation, 
the  politician  understands  that  when  tax 
rates  are  raised,  there  Is  a  tendency  to  work 
harder  and  longer  to  maintain  after-tax  In- 
come. What  is  not  so  aoierent  because  It 
requires  analysis  at  the  margin,  Is  this:  As 
taxes  are  raised,  Individuals  In  the  system 
may  Indeed  work  harder,  but  their  productiv- 
ity declines.  Hume  himself  had  some  trouble 
with  this  point: 

"There  Is  a  prevailing  maxim,  among  some 
reasoners,  that  every  new  tax  creates  a  new 
abUlty  In  the  subject  to  bear  It,  and  that 
each  Increase  of  public  burdens  Increases 
proportionately  the  Industry  of  the  people. 
This  maxim  is  of  such  a  nature  as  is  most 
likely  to  be  abused;  and  Is  so  much  the  more 
dangerous  as  Its  truth  cannot  be  altogether 
denied:  But  It  must  be  owned,  when  kept 
within  certain  bounds,  to  have  some  founda- 
tion In  reason  and  experience." 

Twenty  years  later.  In  The  Wealth  of  Na- 
tions, Adam  Smith  had  no  such  problem: 
In  his  hypothetical  pin  factory,  what  Is  Im- 
portant to  a  nation  Is  not  the  effort  of  Indi- 
viduals but  the  productivity  of  individuals 
working  together.  When  the  tax  rates  are 
raised,  the  workers  themselves  may  work 
harder  In  an  effort  to  maintain  their  income 
level.  But  If  the  pln-maklng  entrepreneur  is  a 
marginal  manufacturer,  the  Increased  tax 
rate  will  cause  him  to  shift  Into  the  leisure 
sphere  or  Into  a  lower  level  of  economic 
activity,  and  the  system  will  lose  all  the 
production  of  the  pin  factory.  The  politician 
who  stands  In  the  midst  of  this  situation 
may  correctly  conclude  that  the  Increase  in 
tax  rates  causes  people  to  work  harder.  But 
it  is  not  so  easy  for  him  to  realize  that  they 
are  now  less  efficient  In  their  work  and  are 
producing  less. 

To  see  this  In  another  way.  Imagine  that 
there  are  three  men  who  are  skilled  at  build- 
ing houses.  If  they  work  together,  one  works 
on  the  foundation,  one  on  the  frame,  and 
the  third  on  the  roof.  Together  they  can 
build  three  houses  in  three  months.  If  they 
work  separately,  each  building  his  own  home, 
they  need  six  months  to  build  the  three 
houses.  If  the  tax  rate  on  hotnebuUdlng  Is 
49  percent,  they  will  work  together,  since  the 
government  leaves  them  a  small  gain  from 
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their  division  of  labor.  But  If  the  tax  rate 
goes  to  51  percent,  they  suffer  a  net  loss  be- 
cause of  their  teamwork,  and  so  they  will 
work  separately.  When  they  were  pooling 
their  efforts,  since  they  could  produce  six 
houses  In  the  same  time  It  would  take  them 
to  build  three  houses  working  alone,  the  gov- 
ernment was  collecting  revenues  almost 
equivalent  to  the  value  of  three  completed 
homes.  At  the  61-percent  tax  rate,  however. 
the  government  loses  all  the  revenue,  and 
the  economy  loses  the  production  of  the 
three  extra  homes  that  could  have  been  built 
by   their   Joint   effort. 

The  worst  mistakes  In  history  are  made  by 
political  leaders  who,  instead  of  realizing  that 
revenues  could  be  gained  by  lowering  tax 
rates,  become  alarmed  at  the  faU  In  revenues 
that  results  when  citizens  seek  to  escape 
high  tax  rates  through  barter  and  do-it- 
yourself  labor.  Their  Impulse  Is  to  Impose 
taxes  that  cannot  be  escaped,  the  most  oner- 
ous of  which  Is  a  poll  tax  or  head  tax,  which 
must  be  paid  annually  for  the  mere  privilege 
of  living.  Htime  had  no  difficulty  In  pointing 
out  the  fallacy  of  that  line  of  thinking: 

"Historians  inform  us  that  one  of  the  chief 
causes  of  the  destruction  of  the  Roman  state 
was  the  alteration  which  Constantlne  in- 
troduced into  finances,  by  substituting  a 
universal  poll  tax  In  lieu  of  almost  all  the 
titles,  customs,  and  excises  which  formerly 
composed  the  revenue  of  the  empire.  The 
people.  In  all  the  provinces,  were  so  grinded 
and  oppressed  by  the  problems  (tax  collec- 
tors] that  they  were  glad  to  take  refuge  un- 
der the  conquering  arms  of  the  barbarians, 
whose  dominion,  as  they  had  fewer  necessi- 
ties and  less  art.  was  found  preferable  to  the 
refined  tyrrany  of  the  Romans. 

The  trouble  with  a  poll  tax.  as  Hume  noted. 
Is  that  It  can  be  escaped — one  method  being 
not  to  defend  your  country  against  an  ag- 
gressor who  promises  to  remove  the  tax  as 
soon  as  he  has  gained  power.  Montesquieu 
made  a  similar  observation  in  Book  xni  of 
The  Spirit  of  the  Laws: 

"Because  a  moderate  government  has  been 
productive  of  admirable  effects,  this  moder- 
ation has  been  laid  aside;  because  great  taxes 
have  been  raised,  they  wanted  to  carry  them 
to  excess;  and  unerateful  to  the  land  of 
liberty,  of  whom  they  received  this  present, 
they  addressed  themselves  to  slavery,  who 
ne''er  erants  the  least  favor. 

"Liberty  pro^uce.s  excessive  taxes;  the  effect 
of  excessive  taxes  Is  slavery;  and  slavery  pro- 
duces diminution  of  tribute.  .  .  . 

"It  was  this  excess  of  taxes  that  occasioned 
the  prodigious  facility  with  which  the  Ma- 
hommendans  carried  on  their  conquests.  In- 
stead of  a  continual  series  of  extortions 
devised  by  the  subtle  avarices  of  the  Greek 
emperors,  the  people  were  subjected  to  a 
simple  tribute  which  was  paid  and  collected 
with  ease.  Thus  they  were  far  happier  In 
obeying  a  barbarous  nation  than  a  corrupt 
government,  In  which  they  suffered  every  In- 
convenlece  of  lost  liberty,  with  all  the  horror 
of  present  slavery." 

Modern  governments  have  at  least  aban- 
doned the  notion  of  using  a  poll  tax  to  gen- 
erate revenues.  Instead,  they  often  go  direct- 
ly to  the  barter  economy  In  search  of  rev- 
enues. Activities  previously  not  admitted  to 
the  money  economy  and  public  marketplace 
because  of  public  disapproval — e.g..  gambling 
and  pornoeraph — are  welcomed  because  of 
the  promise  of  revenues.  But  this  process 
tends  to  lower  the  quality  of  the  marketplace 
Itself,  hastenlne  the  exodus  or  discouraging 
the  entry  of  enterprises  that  have  earned 
public  approbation. 

"cracking  down" 

Another  timeless  remedy  of  govemmenta 
that  find  revenues  falling  In  the  face  of 
rising  tax  rates  Is  to  Increase  the  numbers 
and  powers  of  the  tax  collectors.  Invariably, 
this  method  further  reduces  the  flow  of 
revenues  to  the  treasury.  Yet  even  with  m 
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Carter's  trip  to  seven  countries  from  Decem- 
ber 29  to  January  6.  As  the  trip  began, 
Izvestla  said  of  Its  general  motivations: 

"The  unusual  timing  of  the  trip  and  Its 
top-heavy  program  are  perplexing  many 
commentators  here,  who  believe  that  the 
trip,  being  undertaken  chiefly  for  domestic 
policy  considerations,  Is  designed  to  rectify 
the  very  modest  'service  record  of  the  new 
administration,'  which  has  scored  no  appre- 
ciable achievements  In  the  domestic  and 
foreign  policy  spheres  in  Its  first  year  In 
power." 

Pravda  on  January  1  saw  the  trip  as  a  re- 
flection of  contrary  trends  in  US  policy: 

"Although  life  compels  Western  politicians 
to  Join  in  the  process  of  relaxation  of  Inter- 
national tension  and  to  agree  to  compromise, 
they  exhibit  now  and  then  nostalgia  for  pax 
Americana  and  make  attempts  to  recapture 
leadership  and  to  hold  back,  wherever  pos- 
sible, the  advance  of  progressive  forces. 
There  Is  a  lot  of  speculation  in  Western 
conunentarles  on  the  contradictory  nature 
of  Western  strategy  in  connection  with 
President  Carter's  present  tour  of  six  Euro- 
pean and  Asian  countries.  During  this  trip 
President  Carter  Is  reportedly  going  to  dis- 
cuss the  major  problems  of  relaxation  of 
International  tension,  economic  difficulties 
In  the  capitalist  countries  and  the  energy 
crisis  as  well  as  to  hold  pointless  discussions 
on  human  rights  and  to  Impose  on  some 
countries  a  separate  plan  for  a  Middle  East 
settlement.  Moreover,  in  Brussels  he  Is  to 
discuss  plans  for  strengthening  the  NATO 
military  bloc  and  for  deploying  neutron 
weapons  In  Western  Europe." 

After  the  trip  was  over,  a  Radio  Moscow 
roundtable  on  January  8  presented  this 
assessment : 

"It  is  apparent  that  the  main  strategic 
design  behind  the  whole  action,  if  one  Judges 
the  appraisals  of  US  officials  themselves,  was 
to  demonstrate  to  the  world  the  energetic 
US  role  In  solving  key  world  problems.  .  .  . 
Nevertheless,  the  concrete  Implementation  of 
this  directive  shows  that  Washington's  di- 
plomacy Is  striving  not  so  much  to  adapt 
Itself  to  the  realities  of  the  present  as  to 
attempt  to  Influence  their  shaping  of  It  In 
accordance  with  Its  own  schemes." 

With  respect  to  the  PolUh  phase  of  the 
trip,  the  round-table  hinted  that  Carter  had 
presumably  anti-Soviet  motives  which  he  had 
to  abandon  when  confronted  by  the  firmness 
of  Poland's  adherence  to  the  Soviet  line: 

"It  is  known,  for  example,  that  reactionary 
propaganda  tried  very  hard  to  give  a  dis- 
torted idea  of  certain  matters  regarding  his 
visit  to  Poland  and  to  present  them  In  a 
topsy-turvy  manner.  However,  Poland's  ex- 
tremely clear-cut  position  on  the  questions 
of  peace,  detente  and  disarmament  and  iu 
negative  attitude  toward  neutron  weapons 
led  Carter  to  state:  'Now  I  am  more  con- 
vinced than  before  that  peoples  such  as  the 
Polish  people  and  the  Soviet  people  will  never 
be  the  first  to  start  a  war."  " 

And  to  make  the  message  doubly  clear, 
Pravda  pointedly  reported  on  January  4  that 
the  Polish  Foreign  Minister  had  paid  a  fra- 
ternal call  on  Moscow  a  few  days  after  the 
Presidents  departure,  during  which  the 
USSR  and  Poland  reaffirmed  their  "full  co- 
incidence of  views."  While  Soviet  Foreign 
Minister  Oromyko  made  a  point  during  the 
visit  of  stressing  that  "the  Soviet  Union 
highly  values  Poland's  active  participation  In 
International  affairs."  his  Polish  counterpart 
was  reported  by  Pravda  as  praising  a  variety 
of  current  Soviet  InltUtlves  and  as  declar- 
ing "on  behalf  of  the  Polish  leadership  that 
unbreakable,  fraternal  Polish-Soviet  relations 
will  continue  to  broaden  and  deepen  and  no 
one  will  ever  succeed  in  driving  a  wedge 
between  Poland  and  the  Soviet  Union." 

Meanwhile  Soviet  reports  on  specific  as- 
pects of  the  Carter  trip  included  a  variety  of 
negative  notes. 
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In  India  his  visit  was  said  to  have  aroused 
protests  and  disagreements  on  the  Indian 
Ocean  Issue,  the  Near  East,  and  economic 
matters.  (Interestingly.  Moscow  appears  to 
have  Ignored  developments  in  India  regard- 
ing the  nuclear  question.)  In  Iran,  the  Pres- 
ident was  said  to  have  sought  to  set  that 
country  at  odds  with  its  OPEC  associates. 
The  Western  European  part  of  the  trip  was 
January  7.  It  represented  a  misconceived  ef- 
fort "to  Increase  the  might  of  the  bloc  In 
every  possible  way  and  to  expand  the  US 
military  presence  In  Europe."  But  It  was  the 
Near  East  which  received  Moscow's  greatest 
attention,  also  in  a  negative  way  (see  below) . 

Active  MarrARy   Diplomacy      , 

The  Importance  of  military  factors  In  So- 
viet diplomacy  has  recently  been  underscored 
by  the  large  number  of  trips  taken  by  high- 
ranking  Soviet  officers  to  key  Soviet  target 
areas  and  countries.  Except  for  brief  accounts 
of  major  ceremonies.  Moscow  has  given  no  in- 
dication of  the  purposes  of  these  visits  but, 
obviously  they  involved  selling  Jobs,  as  in 
Nigeria  and  Jordan,  or  to  strengthen  already 
existent  mlliury  ties  as  with  Libya,  Algeria, 
and  Cuba. 

The  list  of  trips  Includes: 

November  13-19:  General  I.  O.  Pavlovsky. 
deputy  Defense  Minister,  commander  in  chief 
of  Soviet  ground  forces,  visited  Nigeria. 

November  14-19:  Soviet  first  deputy  De- 
fense Minister  General  S.  L.  Sokolov  led  a 
delegation  to  Jordan  where,  among  other 
things,  it  was  received  by  King  Hussein. 

December  17-23:  Fleet  Admiral  Sergei  Oor- 
kov.  deputy  Defense  Minister  and  com- 
mander in  chief  of  the  Soviet  Navy,  visited 
Cuba,  which  Included  meetings  with  Castro. 

December  19-22:  Armed  Forces  Chief  of 
General  Staff.  Marshall  N.  V.  Ogarkov.  visited 
Libya,  met  with  Qaddafl. 

December  23-26:  Ogarkov  visited  Algeria, 
met  with  President  Boumedlenne. 

During  this  same  period,  high-ranking  mili- 
tary men  from  the  Third  World  came  to  Mos- 
cow. In  November,  these  Included  the  Guinea 
Army  Minister  and  a  Syrian  military  delega- 
tion. In  December,  the  Syrian  Chief  of  Stall 
was  in  the  Soviet  capital. 
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Mr.  KEMP.  Mr.  Speaker,  "the  Laffer 
curve"  helps  explain  "how  the  world 
works"  and  why  tax  rates  must  be  re- 
duced to  restore  incentive  to  our  na- 
tional economy. 

Mr.  Speaker,  this  article  in  Public  In- 
terest speaks  for  itself  and  makes  a  pow- 
erful argument  for  the  right  kind  of  a 
tax  rate  cut  to  increase  the  reward  for 
work,  production,  and  investment.  Its 
author,  Jude  Wanniski.  is  one  of  the 
foremost  Journalists  in  the  country  today 
in  economic  data  and  its  input  on  public 
policy. 

Mr.  Speaker,  this  is  a  new  look  at  taxa- 
tion, and  I  urge  all  our  colleagues  to  read 
this  article  as  they  go  about  the  vital 
business  of  debating  and  deciding  tax 
policv  for  the  future  of  our  national 
economy : 

(Prom  the  Public  Interest) 

Taxes.  Revenues,  and  the  "Laiter  CtmvE" 

(By  Jude  Wanniski) 

As  Arthur  Laffer  has  noted.  "There  are 
always  two  tax  rates  that  yield  the  same 
revenues."  When  an  aide  to  President  Gerald 
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Ford  asked  him  once  to  elaborate,  Laffer 
(who  Is  Professor  of  Business  Economics  at 
the  University  of  Southern  California)  drew 
a  simple  curve,  shown  on  the  next  page,  to 
illustrate  his  point.  The  point,  too.  is  simple 
enough — though,  like  so  many  simple  points, 
it  Is  also  powerful  In  Its  Implications. 

When  the  tax  rate  Is  100  percent,  all  pro- 
duction ceases  in  the  money  economy  (as 
distinct  from  the  barter  economy,  which 
exists  largely  to  escape  taxation).  People 
will  not  work  In  the  money  economy  If  all 
the  fruits  of  their  labors  are  confiscated  by 
the  government.  And  because  production 
ceases,  there  Is  nothing  for  the  100-percent 
rate  to  confiscate,  so  government  revenues 
are  zero. 

On  the  other  hand,  if  the  tax  rate  Is  zero, 
people  can  keep  100  percent  of  what  they 
produce  In  the  money  economy.  There  is  no 
governmental  "wedge"  between  earnings  and 
after-tax  income,  and  thus  no  governmental 
barrier  to  production.  Production  is  there- 
fore maximized,  and  the  output  of  the  money 
economy  is  limited  only  by  the  desire  of 
workers  for  leisure.  But  because  the  tax  rate 
is  zero,  government  revenues  are  again  zero, 
and  there  can  be  no  government.  So  at  a  0- 
percent  tax  rate  the  economy  is  in  a  state 
of  anarchy,  and  at  a  100-percent  tax  rate  the 
economy  is  functioning  entirely  through 
barter. 

In  between  lies  the  curve.  If  the  govern- 
ment reduces  its  rate  to  something  less  than 
100  percent,  say  to  point  A.  some  segment  of 
the  barter  economy  will  be  able  to  gain  so 
many  efficiencies  by  being  the  money  econ- 
omy that,  even  with  near-conflscatory  tax 
rates,  after-tax  production  would  still  exceed 
that  of  the  barter  economy.  Production  will 
start  up.  and  revenues  will  fiow  Into  the  gov- 
ernment treasury.  By  lowering  the  tax  rate, 
we  find  an  increase  in  revenues. 

On  the  bottom  end  of  the  curve,  the  same 
thing  is  happening.  If  people  feel  that  they 
need  a  minimal  government  and  thus  in- 
stitute a  low  tax  rate,  some  seement  of  the 
economy,  finding  that  the  marginal  loss  of 
Income  exceeds  the  efficiencies  gained  In 
the  money  economy,  is  shifted  Into  either 
barter  or  leisure.  But  with  that  tax  rate,  re- 
venues do  flow  Into  the  government  treasury. 
This  Is  the  situation  at  point  B.  Point  A 
represents  a  very  hieh  tax  rate  and  very  low, 
production.  Point  B  represents  a  very  low 
tix  rate  and  very  high  production.  Yet  they 
both  yield  the  same  revenue  to  the  govern- 
ment. 

The  same  Is  true  of  points  C  and  D.  The 
government  finds  that  by  a  further  lowering 
of  the  tax  rate,  say  from  point  A  to  point 

C.  revenues  lncrea«e  with  the  further  ex- 
pansion of  output.  And  by  raising  the  tax 
rate,  say  from  point  B  to  point  D.  rev- 
enues also  Increase,  by  the  same  amount. 

Revenues  and  production  are  nuixlmlzed 
at  Dolnt  E.  If.  at  point  E.  the  government 
lowers  the  tax  rate  again,  output  will  In- 
crease, but  revenues  will  fall.  And  If.  at 
point  E.  the  tax  rate  Is  raised,  both  output 
Rnd  revenue  will  decline.  The  shaded  area  is 
the  prohibitive  range  for  government,  where 
rates  are  unnecessarily  high  and  can  be  re- 
duced with  gains  In  bot^  output  and 
revenue. 

tax  rates  and  tax  reventtes 
The  next  Important  thing  to  observe  Is 
that,  except  for  the  0-percent  and  lOO-per- 
cent  rates,  there  are  no  numbers  along  the 
"Laffer  curve."  Point  E  Is  not  50  percent, 
although  it  may  be,  but  rather  a  variable 
number:  It  is  the  point  at  which  the  elec- 
torate desires  to  be  taxed.  At  points  B  and 

D.  the  electorate  desires  more  government 
goods  and  services  and  Is  willing — without 
reducing  its  productivity — to  pay  the  higher 
rates  consistent  with  the  revenues  at  point 

E.  And  at  points  A  and  C,  the  electorate  de- 
sires more  private  goods  and  services  In  the 
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money  economy,  and  wishes  to  pay  the  lower 
rates  consistent  with  the  revenues  at  point  E. 
It  Is  the  task  of  the  stateman  to  determine 
the  location  of  point  E,  and  follow  Its  varia- 
tions as  closely  as  possible. 

This  Is  true  whether  the  political  leader 
heaids  a  nation  or  a  family.  The  father  who 
disciplines  his  son  at  point  A,  imposing 
harsh  penalties  for  violating  both  major  and 
minor  rules,  only  Invites  sullen  rebellion, 
stealth,  and  lying  (tax  evasion,  on  the  na- 
tional level) .  The  permissive  father  who  dis- 
ciplines casually  at  point  B  Invites  open, 
reckless  rebellion:  His  son's  Independence 
and  relatively  unfettered  growth  comes  at 
the  expense  of  the  rest  of  the  family.  The 
wise  parent  seeks  point  E,  which  will  prob- 
ably vary  from  one  child  to  another,  from 
son  to  daughter. 

For  the  political  leader  on  the  national 
level,  point  E  can  represent  a  very  low  or  a 
very  high  number.  When  the  nation  Is  at  war, 
point  E  can  approach  100  percent.  At  the 
siege  of  Leningrad  in  World  War  n,  for  ex- 
ample, the  people  of  the  city  produced  for 
900  days  at  tax  rates  approaching  100  per- 
cent. Russian  soldiers  and  civilians  worked 
to  their  physical  limits,  receiving  as  "pay" 
only  the  barest  of  rations.  Had  the  citizens 
of  Leningrad  not  wished  to  be  taxed  at  that 
high  rate,  which  was  required  to  hold  off  the 
Nazi  army,  the  city  would  have  fallen. 

The  number  represented  by  point  E  will 
change  abruptly  it  the  nation  Is  at  war  one 
day  and  at  peace  the  next.  The  electorate's 
demand  for  military  goods  and  services  from 
the  government  will  fall  sharply;  the  electo- 
rate will  therefore  desire  to  be  taxed  at  a 
lower  rate.  If  rates  are  not  lowered  con- 
sistent with  this  new  lower  level  of  demand, 
output  win  fall  to  some  level  consistent  with 
a  point  along  the  prohibitive  side  of  the 
"Laffer  curve."  Following  World  War  I,  for 
example,  the  wartime  tax  rates  were  left  In 
place  and  greatly  contributed  to  the  reces- 
sion of  1919-20.  Warren  O.  Harding  ran  for 
President  In  1920  on  a  slogan  promising  a 
"return  to  normalcy"  regarding  tax  rates;  he 
was  elected  In  a  landslide.  The  subsequent 
rolling  back  of  the  rates  ushered  In  the  eco- 
nomic expansion  of  the  "Roaring  Twenties." 
After  World  War  II,  wartime  tax  rates  were 
quickly  reduced,  and  the  American  economy 
enjoyed  a  smooth  transition  to  peacetime. 
In  Japan  and  West  Germany,  however,  there 
was  no  adjustment  of  the  rates;  as  a  result, 
postwar  economic  recovery  was  delayed.  Ger- 
many's recovery  began  In  1948.  when  per- 
sonal Income-tax  rates  were  reduced  under 
Finance  Minister  Ludwig  Erhard,  and  much 
of  the  government  regulation  of  commerce 
came  to  an  end,  Japan's  recovery  did  not  be- 
gin until  1950,  when  wartime  tax  rates  were 
finally  rolled  back.  In  each  case,  reduced  rates 
produced  Increased  revenues  for  the  govern- 
ment. The  political  leader  must  fully  ap- 
preciate the  distinction  between  tax  rates  and 
tax  revenues  to  discern  the  desires  of  the 
elertorate. 

The  easiest  way  for  a  political  leader  to 
determine  whether  an  Increase  in  rates  will 
produce  more  rather  than  less  revenues  Is  to 
put  the  proposition  to  the  electorate.  It  Is 
not  enough  for  the  politician  to  propose  an 
Increase  from,  say  point  B  to  point  D  on  the 
curve.  He  must  also  specify  how  the  antici- 
pated revenues  will  be  spent.  When  voters 
approve  a  bond  Issue  for  schools,  highways, 
or  bridges,  they  are  explicitly  telling  the 
politician  that  they  are  willing  to  pay  the 
high  tax  rates  required  to  finance  the  bonds. 
In  relectlne  a  bonrt  Issue,  however,  the 
electorate  Is  not  necessarily  telling  the  poli- 
tician that  taxes  are  already  high  enough, 
or  that  point  E  (or  beyond)  hfl.s  been 
reached.  The  only  message  Is  that  the  pro- 
posed tax  rates  are  too  high  a  price  to  pay 
for  the  speclflc  goods  and  services  offered  by 
the  government. 

Onlv  a  tlnv  fraction  of  all  eovernment  ex- 
penditures are  determined  in  this  fashion,  to 
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be  sure.  Most  Judgments  regarding  tax  rates 
and  expenditures  are  made  by  individual 
politicians.  Andrew  Mellon  became  a  national 
hero  for  engineering  the  rate  reductions  of 
the  1920's,  and  was  called  "the  greatest 
Treasury  Secretary  since  Alexander  Hamil- 
ton." The  financial  policies  of  Ludwig  Er- 
hard were  responsible  for  what  was  haUed 
as  "an  economic  miracle" — the  post-war  re- 
covery of  Germany.  Throughout  history,  how- 
ever. It  has  been  the  exception  rather  than 
the  rule  that  politicians,  by  accident  or  de- 
sign, have  sought  to  increase  revenues  by 
lowering  rates. 

WOBK    VERSUS    PRODUCTIVITY 

The  Idea  behind  the  "Laffer  curve"  Is  no 
doubt  as  old  as  civilization,  but  unfortu- 
nately politicians  have  always  had  trouble 
grasping  It.  In  his  essav.  Of  Taxes,  written  In 
1756,  David  Hume  pondered  the  problem: 

"Exorbitant  taxes,  like  extreme  necessity, 
destroy  industry  by  producing  despair;  and 
even  before  they  reach  this  pitch,  they  raise 
the  wages  of  the  labourer  and  manufacturer, 
and  heighten  the  price  of  all  conunodltles. 
An  attentive  disinterested  legislature  will 
observe  the  polit  when  the  e-nolument 
ceases,  and  the  prejudice  begins.  But  as  the 
contrary  character  Is  much  more  common, 
'tis  to  be  feared  that  taxes  all  over  Europe 
are  multiplying  to  such  a  degree  as  will  en- 
tirely crush  all  art  and  Industry;  tho'  per- 
haps, their  first  Increase,  together  with  other 
circumstances,  might  have  contributed  to 
the  growth  of  these  advantages." 

The  chief  reason  politicians  and  econo- 
mists throuehout  hlstorv  ^ave  failed  to  crasp 
the  Idea  behind  the  "Laffer  curve"  is  their 
confusion  of  work  and  productivity. 
Through  both  Introspection  and  observation, 
the  politician  understands  that  when  tax 
rates  are  raised,  there  Is  a  tendency  to  work 
harder  and  longer  to  maintain  after-tax  In- 
come. What  is  not  so  aoierent  because  It 
requires  analysis  at  the  margin,  Is  this:  As 
taxes  are  raised,  Individuals  In  the  system 
may  Indeed  work  harder,  but  their  productiv- 
ity declines.  Hume  himself  had  some  trouble 
with  this  point: 

"There  Is  a  prevailing  maxim,  among  some 
reasoners,  that  every  new  tax  creates  a  new 
abUlty  In  the  subject  to  bear  It,  and  that 
each  Increase  of  public  burdens  Increases 
proportionately  the  Industry  of  the  people. 
This  maxim  is  of  such  a  nature  as  is  most 
likely  to  be  abused;  and  Is  so  much  the  more 
dangerous  as  Its  truth  cannot  be  altogether 
denied:  But  It  must  be  owned,  when  kept 
within  certain  bounds,  to  have  some  founda- 
tion In  reason  and  experience." 

Twenty  years  later.  In  The  Wealth  of  Na- 
tions, Adam  Smith  had  no  such  problem: 
In  his  hypothetical  pin  factory,  what  Is  Im- 
portant to  a  nation  Is  not  the  effort  of  Indi- 
viduals but  the  productivity  of  individuals 
working  together.  When  the  tax  rates  are 
raised,  the  workers  themselves  may  work 
harder  In  an  effort  to  maintain  their  income 
level.  But  If  the  pln-maklng  entrepreneur  is  a 
marginal  manufacturer,  the  Increased  tax 
rate  will  cause  him  to  shift  Into  the  leisure 
sphere  or  Into  a  lower  level  of  economic 
activity,  and  the  system  will  lose  all  the 
production  of  the  pin  factory.  The  politician 
who  stands  In  the  midst  of  this  situation 
may  correctly  conclude  that  the  Increase  in 
tax  rates  causes  people  to  work  harder.  But 
it  is  not  so  easy  for  him  to  realize  that  they 
are  now  less  efficient  In  their  work  and  are 
producing  less. 

To  see  this  In  another  way.  Imagine  that 
there  are  three  men  who  are  skilled  at  build- 
ing houses.  If  they  work  together,  one  works 
on  the  foundation,  one  on  the  frame,  and 
the  third  on  the  roof.  Together  they  can 
build  three  houses  in  three  months.  If  they 
work  separately,  each  building  his  own  home, 
they  need  six  months  to  build  the  three 
houses.  If  the  tax  rate  on  hotnebuUdlng  Is 
49  percent,  they  will  work  together,  since  the 
government  leaves  them  a  small  gain  from 
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their  division  of  labor.  But  If  the  tax  rate 
goes  to  51  percent,  they  suffer  a  net  loss  be- 
cause of  their  teamwork,  and  so  they  will 
work  separately.  When  they  were  pooling 
their  efforts,  since  they  could  produce  six 
houses  In  the  same  time  It  would  take  them 
to  build  three  houses  working  alone,  the  gov- 
ernment was  collecting  revenues  almost 
equivalent  to  the  value  of  three  completed 
homes.  At  the  61-percent  tax  rate,  however. 
the  government  loses  all  the  revenue,  and 
the  economy  loses  the  production  of  the 
three  extra  homes  that  could  have  been  built 
by   their   Joint   effort. 

The  worst  mistakes  In  history  are  made  by 
political  leaders  who,  instead  of  realizing  that 
revenues  could  be  gained  by  lowering  tax 
rates,  become  alarmed  at  the  faU  In  revenues 
that  results  when  citizens  seek  to  escape 
high  tax  rates  through  barter  and  do-it- 
yourself  labor.  Their  Impulse  Is  to  Impose 
taxes  that  cannot  be  escaped,  the  most  oner- 
ous of  which  Is  a  poll  tax  or  head  tax,  which 
must  be  paid  annually  for  the  mere  privilege 
of  living.  Htime  had  no  difficulty  In  pointing 
out  the  fallacy  of  that  line  of  thinking: 

"Historians  inform  us  that  one  of  the  chief 
causes  of  the  destruction  of  the  Roman  state 
was  the  alteration  which  Constantlne  in- 
troduced into  finances,  by  substituting  a 
universal  poll  tax  In  lieu  of  almost  all  the 
titles,  customs,  and  excises  which  formerly 
composed  the  revenue  of  the  empire.  The 
people.  In  all  the  provinces,  were  so  grinded 
and  oppressed  by  the  problems  (tax  collec- 
tors] that  they  were  glad  to  take  refuge  un- 
der the  conquering  arms  of  the  barbarians, 
whose  dominion,  as  they  had  fewer  necessi- 
ties and  less  art.  was  found  preferable  to  the 
refined  tyrrany  of  the  Romans. 

The  trouble  with  a  poll  tax.  as  Hume  noted. 
Is  that  It  can  be  escaped — one  method  being 
not  to  defend  your  country  against  an  ag- 
gressor who  promises  to  remove  the  tax  as 
soon  as  he  has  gained  power.  Montesquieu 
made  a  similar  observation  in  Book  xni  of 
The  Spirit  of  the  Laws: 

"Because  a  moderate  government  has  been 
productive  of  admirable  effects,  this  moder- 
ation has  been  laid  aside;  because  great  taxes 
have  been  raised,  they  wanted  to  carry  them 
to  excess;  and  unerateful  to  the  land  of 
liberty,  of  whom  they  received  this  present, 
they  addressed  themselves  to  slavery,  who 
ne''er  erants  the  least  favor. 

"Liberty  pro^uce.s  excessive  taxes;  the  effect 
of  excessive  taxes  Is  slavery;  and  slavery  pro- 
duces diminution  of  tribute.  .  .  . 

"It  was  this  excess  of  taxes  that  occasioned 
the  prodigious  facility  with  which  the  Ma- 
hommendans  carried  on  their  conquests.  In- 
stead of  a  continual  series  of  extortions 
devised  by  the  subtle  avarices  of  the  Greek 
emperors,  the  people  were  subjected  to  a 
simple  tribute  which  was  paid  and  collected 
with  ease.  Thus  they  were  far  happier  In 
obeying  a  barbarous  nation  than  a  corrupt 
government,  In  which  they  suffered  every  In- 
convenlece  of  lost  liberty,  with  all  the  horror 
of  present  slavery." 

Modern  governments  have  at  least  aban- 
doned the  notion  of  using  a  poll  tax  to  gen- 
erate revenues.  Instead,  they  often  go  direct- 
ly to  the  barter  economy  In  search  of  rev- 
enues. Activities  previously  not  admitted  to 
the  money  economy  and  public  marketplace 
because  of  public  disapproval — e.g..  gambling 
and  pornoeraph — are  welcomed  because  of 
the  promise  of  revenues.  But  this  process 
tends  to  lower  the  quality  of  the  marketplace 
Itself,  hastenlne  the  exodus  or  discouraging 
the  entry  of  enterprises  that  have  earned 
public  approbation. 

"cracking  down" 

Another  timeless  remedy  of  govemmenta 
that  find  revenues  falling  In  the  face  of 
rising  tax  rates  Is  to  Increase  the  numbers 
and  powers  of  the  tax  collectors.  Invariably, 
this  method  further  reduces  the  flow  of 
revenues  to  the  treasury.  Yet  even  with  m 
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thousand-year  history  of  failure,  the  policy 
of  "cracking  down"  on  tax  evaston  remains 
a  favorite  of  modern  governments.  Here  Is 
Adam  Smith,  in  The  Wealth  of  Nations,  on 
why  such  policies  are  doomed  from  the  start: 
"Every  tax  ought  to  be  so  contrived  as 
both  to  take  out  and  to  keep  out  of  the  pock- 
ets of  the  people  as  little  as  possible,  over 
and  above  what  It  brings  Into  the  public 
treasury  of  the  state.  A  tax  may  either  take 
out  or  keep  out  of  the  pockets  of  the  people 
a  great  deal  more  than  it  brings  Into  the 
public  treasury  In  the  four  following  ways. 
"First,  the  levying  of  It  may  require  a 
great  number  of  officers,  whose  salaries  may 
eat  up  the  greater  part  of  the  produce  of 
the  tax,  and  whose  perquisites  may  Impose 
another  additional  tax  upon  the  people. 

"Secondly,  It  may  obstruct  the  Industry  of 
the  people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  the  maintenance  and  employ- 
ment to  great  multitudes.  While  it  obliges 
the  people  to  pay,  it  may  thus  diminish,  or 
perhaps  destroy,  some  of  the  funds  which 
might  enable  them  to  do  so. 

"Thirdly,  by  the  forfeitures  and  other 
penalties  which  these  unfortunate  individ- 
ual's incur  who  attempt  unsuccessfully  to 
evade  the  tax,  it  may  frequently  ruin  them, 
and  thereby  put  an  end  to  the  benefit  which 
the  community  might  have  received  from 
the  employment  of  their  capitals.  An  injudi- 
cious tax  offers  a  great  temptation  to  smug- 
gling. But  the  penalties  of  smuggling  must 
rise  In  proportion  to  the  temptation.  The 
law,  contrary  to  all  the  ordinary  principles 
of  Justice,  first  creates  the  temptation,  and 
then  punishes  those  who  yield  to  it;  and  it 
commonly  enhances  the  punishment  too  in 
proportion  to  the  very  circumstances  which 
ought  certainly  to  alleviate  it.  the  tempta- 
tion to  commit  the  crime. 

"Fourthly,  by  subjecting  the  people  to  the 
frequent  visits  and  odious  examination  of 
the  tax-gathers,  it  may  expose  them  to  much 
unnecessary  trouble,  vexation,  and  oppres- 
sion; and  though  vexation  is  not,  strictly 
speaking,  expense,  it  Is  certainly  equivalent 
to  the  expense  at  which  every  man  would  be 
willing  to  redeem  himself  from  it." 

Adam  Smith's  point  about  smuggling  may 
now  seem  obscure.  After  all,  smuggling  was 
something  that  went  on  In  the  18th  century, 
wasn't  it?  Consider  the  following  excerpts 
from  a  recent  editorial  in  The  Wall  Street 
Journal,  which  urged  New  York  State  and 
New  York  City  to  reduce  their  combined 
cigarette  tax  from  26  cents  to  10  cents  a 
pack: 

"Through  our  browsings  in  the  United 
States  Tobacco  Journal  we  have  learned  of 
estimates  that  half  the  cigarettes  smoked  in 
New  York  City  are  smuggled  In  from  North 
Carolina,  where  the  tax  is  2  cents  a  pack. 
State  Senator  Roy  M.  Goodman,  a  Manhat- 
tan Republican,  says  the  state  and  city  are 
losing  «93  million  a  year  In  this  fashion.  The 
smugglers  load  40-foot  trailers  with  $60,000 
cartons  purchased  legally  at  $2.40  each  and 
peddle  them  in  the  city  via  the  organized 
crime  network  for  $3.75,  which  Is  $1,25  or 
more  below  legitimate  retail. 

"Mr.  Ooodman  recommends  a  one-year 
suspension  of  the  city's  8-cent-a-pack  tax 
In  order  to  break  up  the  smuggling,  plus  an 
Increase  In  the  state  enforcement  field  staff 
to  260  from  the  current  50,  plus  five  years 
In  Jail  for  anyone  caught  smuggling  20,000 
cartons  or  more.  Last  year  only  nine  smug- 
glers were  Jailed,  each  for  a  few  months,  with 
the  common  penalty  $10  or  $16. 

"If  Mr.  Ooodman's  solution  were  adopted, 
at  the  end  of  the  year  the  smugglers  would 
be  back,  and  the  state  would  have  a  bigger 
bureaucracy.  More  smugglers  would  bo 
caught,  more  Judges  and  bailiffs  and  clerks 
would  have  to  be  hired.  The  wives  and  chil- 
dren of  the  Jailed  smugglers  would  go  on  wel- 
fare. 
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"Cutting  the  tax  to  10  cents  avoids  all  that. 
It  Immediately  becomes  uneconomic  to 
smuggle.  The  enforcement  staff  of  50  can  be 
assigned  to  more  useful  work,  the  state  sav- 
ing $1  million  on  that  count  alone.  The 
courts  would  be  less  clogged  with  agents  and 
smugglers,  and  the  taxpayers  would  save 
court  costs,  as  well  as  the  costs  of  confining 
convicted  smugglers  and  caring  for  their 
families. 

"The  state  and  city  would  appear  to  face 
a  loss  of  $50  million  or  $60  million  in  rev- 
enues, but  of  course  smokers  would  now  buy 
their  cigarettes  through  legitimate  chan- 
nels nnd  the  10  cents  a  pack  would  yield 
06  much  In  revenues  as  26  cents  a  pack  yields 
now.  But  that's  not  all.  Legitimate  dealers 
would  double  their  cigarette  sales,  earning 
higher  business  profits  and  personal  Income 
that  the  city  and  state  then  taxes. 

"And  don't  forget  the  Impact  on  the  mil- 
lions of  cigarette  smokers  who  would  save 
16  cents  a  pack.  At  a  p>ack  a  day,  that  Is  $58.40 
per  year.  At  average  marginal  tax  rates,  a 
smoker  has  to  earn  more  than  $80  before 
Federal,  state,  and  city  taxes  are  deducted  to 
get  that  amount.  He  can  thus  maintain  his 
or  her  standard  of  living  on  $80  less  In  gross 
wage  demands  per  year,  which  means  It  be- 
comes economic  for  the  marginal  employer 
to  do  business  In  New  York,  Increasing  the 
number  of  Jobs  of  all  varieties  and  reducing 
cost  and  tax  pressure  on  social  services. 

"Among  other  benefits,  the  Industrious 
smugglers  would  have  to  find  legitimate  em- 
ployment. It  might  be  argued  that  they 
would  be  thrown  on  the  welfare  rolls.  But 
if  we  know  New  York  City,  they  are  already 
on  the  welfare  rolls,  and  would  be  forced  to 
get  off  once  they  have  visible  Jobs." 

The  Finance  Office  of  New  York  City,  \m- 
wllUng  to  take  the  advice  of  either  Adam 
Smith  or  The  Wall  Street  Journal,  simply  re- 
jected the  Idea  that  lowering  rates  would 
produce  expanded  revenues.  But  Adam 
Smith's  advice  was  not  even  taken  in  Eng- 
land at  the  time  he  tendered  It.  The  theory 
was  not  tested  until  1827,  and  then  only  by 
accident,  by  an  Act  of  Parliament.  Oddly 
enough,  the  Incident  in  question  involved 
tobacco  smuggling.  Stephen  Dowell  gives  the 
following  account  In  A  History  of  Taxation 
and  Taxes  in  England: 

"The  consumption  of  tobacco  had  failed  to 
Increase  In  proportion  to  the  Increase  In  the 
population.  A  curious  circumstance  had  hap- 
pened as  regards  the  duty  on  tobacco.  In  ef- 
fecting the  statutory  rearrangement  of  the 
duties  in  the  previous  year,  the  draughtsman 
of  tf'e  Bill.  In  error,  allowed  one  fourth  of  t'-e' 
duty  to  lapse  In  July.  Unconsciously  he  had 
accomplished  a  master  stroke,  for  his  re- 
duction In  the  duty  was  followed  by  a 
decrease  In  smuggling  so  considerable  as  to 
Induce  [Chancellor  of  the  Exchequer]  Rob-4 
Inson  to  allow  his  (budget)  surplus,  estl-' 
mated  at  about  £  700,000,  to  go  to  continue 
the  reduction  thus  unconsciously  effected." 

The  Politburo  of  the  Soviet  Union  has  the 
same  problem  as  the  Finance  Office  of  New 
York  City:  It  also  rejects  the  Idea  behind 
the  "Laffer  curve."  The  greatest  burden  to 
Soviet  economic  development  is  Soviet  agri- 
culture. Roughly  34.3  million  Soviet  citizens, 
out  of  a  total  population  of  250  million,  are 
engaged  In  producing  food  for  the  nation— 
and  there  Is  never  enough.  The  United  States, 
by  contrast,  employs  only  4.3  million  workers 
In  food  production,  out  of  a  total  population 
of  200  million,  generating  an  annual  surplus 
for  export  equivalent  to  one-fourth  the  en- 
tire Soviet  output.  The  drain  on  the  Soviet 
economy  Is  not  only  the  low  productivity  of 
the  farm  sector.  Because  there  are  always 
shortages,  and  the  state  puts  farm  goods  on 
the  market  at  regulated  prices  rather  than 
using  the  market  system  to  allocate  what  is 
available.  Soviet  citizens  spend  billions  of 
hours  annually  waiting  on  lines.  If  food  were 
produced  in  plentiful  quantities,  it  could 
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still  be  allocated  through  regulated  prices  In 
conformance  with  Soviet  ideology,  but  most 
of  the  lines  would  disappear,  and  the  talents 
and  energies  of  the  urban  work  force  would 
not  be  wasted  in  long  lines. 

The  real  source  of  this  problem  is  the  high 
marginal  tax  rates  exacted  on  the  state's 
collective  farms.  The  state  provides  land, 
capital,  housing,  and  other  necessities  on  its 
collectives.  It  also  permits  the  workers  to 
keep  10  percent  of  the  value  of  their  produc- 
tion. The  marginal  tax  rate  is  thus  90  per- 
cent. In  agriculture,  a  small  expenditure  of 
effort  might  yield,  say,  100  units  of  produc- 
tion; but  twice  the  effort  might  be  required 
for  150  units,  and  four  times  the  effort  for 
200  units.  The  worker  on  the  collective  thus 
faces  a  progressive  tauc  schedule  so  wither- 
ing that  any  incentive  to  expend  anything 
beyond  a  minimal  effort  is  lost.  With  mini- 
mum work,  he  gets  land,  capital,  housing, 
and  other  necessities,  as  well  as  10  units  of 
output.  By  quadrupling  his  effort  (not  nec- 
essarily physical  effort,  but  perhaps  In- 
'creased  attentlveness  to  details),  he  gets  the 
same  services  and  only  10  more  units  of 
output. 

Meanwhile,  however,  the  peasants  on  the 
collective  farms  are  also  permitted  to  tend 
private  plots,  the  entire  output  of  which  is 
theirs  to  keep.  The  tax  rate  on  these  private 
plots  is  zero.  Here  is  the  result,  as  detailed 
by  Hendrlck  Smith  in  The  Russians: 

"Twenty-seven  percent  of  the  total  value 
of  Soviet  farm  output — about  $32.5  billion 
worth  a  year — comes  from  private  plots  that 
occupy  less  than  1  percent  of  the  nation's 
agricultural  lands  (about  26  million  acres). 
At  that  rate,  private  plots  are  roughly  40 
times  as  efficient  as  the  land  worked  collec- 
tively. .  .  .  Peasants  farm  their  own  plots 
much  more  Intensively  than  they  do  collec- 
tive land. 

"Ultimately,  the  Communist  Ideal  Is  to 
have  this  last  embarrassing  but  necessary 
vestige  of  private  enterprise  wither  away  as 
Industrialized  state  farming  grows  in  scale 
and  output.  Nlklta  Khrushchev,  in  spite  of 
rural  roots,  pursued  that  end  vigorously  and 
earned  the  enmity  of  the  peasantry.  He  cut 
the  size  of  private  plots  to  a  maximum  of 
half  an  acre  and  made  life  difficult  for  the 
farm  market  trade.  I  was  told  by  Russian 
friends  that  Ukrainian  peasants  became  so 
irate  that  thev  stopped  selling  eggs  as  food 
and  made  paint  out  of  them. 

"Under  Brezhnev  things  have  improved. 
The  maximum  plot  went  back  up  to  an  acre 
and  measures  were  taken  to  improve  farm 
market  operations.  Soviet  figures  show  the 
private  farm  output  grew  nearly  15  percent 
from  1966  to  1973." 

In  terms  of  the  "Laffer  curve,"  what 
Khrushchev  did  by  reducing  the  size  of  the 
private  plots  from  one  acre  to  one-half  acre 
was  to  Increase  the  marginal  tax  rate  of  the 
system  from  point  C  to  point  A.  This  was 
undoubtedlv  a  major  cause  of  his  political 
downfall.  On  the  other  hand,  Brezhnev 
moved  the  marginal  tax  rate  of  the  system 
back  to  point  C.  Increasing  output  and  rev- 
enues to  the  previous  levels.  This  was  an 
"economic  miracle"  of  minor  dimensions,  but 
it  has  undoubtedlv  contributed  heavily  to 
Brezhnev's  durability  as  a  political  leader. 

THE   POLmcS  or  THE   "LAFFER  CtTllVl" 

The  "Laffer  curve"  Is  a  simple  but  ex- 
ceedingly powerful  analytical  tool.  In  one 
way  or  another,  all  transactions,  even  the 
simplest,  take  place  along  It.  The  homely 
adage,  "You  can  catch  more  flies  with 
molasses  than  with  vinegar,"  expresses  the 
e.ssence  of  the  curve.  But  empires  are  built 
on  the  bottom  of  this  simple  curve  and 
crushed  against  the  top  of  It.  The  Caesars 
understood  this,  and  so  did  Napoleon  (up 
to  a  point)  and  the  greatest  of  the  Chinese 
emperors.  The  Founding  Fathers  of  the 
United  States  knew  It  well;  the  arguments 
for  union  (In  The  Federalist  Papers)  made 
by  Hamilton,  Madison,  and  Jay  reveal  an 
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understanding  of  the  notion.  Until  World 
•War  I — when  progressive  taxation  was 
sharply  Increased  to  help  finance  It — the 
United  States  successfully  remained  out  of 
the  "prohibitive  range." 

In  the  20th  century,  especially  since  World 
War  I,  there  has  been  a  constant  struggle 
by  all  the  nations  of  the  world  to  get  down 
the  curve.  The  United  States  managed  to  do 
so  m  the  1920's,  because  Andrew  Mellon  un- 
derstood the  lessons  of  the  "Laffer  curve"  for 
the  domestic  economy.  Mellon  argued  that 
there  are  always  two  prices  in  the  private 
market  that  will  produce  the  same  revenues. 
Henry  Ford,  for  example,  could  get  the  same 
revenue  by  selling  a  few  cars  for  $100,000 
each,  or  a  great  number  for  $1,000  each.  (Of 
course.  Ford  was  forced  by  the  threat  of 
competition  to  sell  at  the  low  price.)  The 
tax  rate,  said  Mellon,  is  the  "price  of  gov- 
ernment." But  the  nature  of  government  Is 
monopolistic;  government  Itself  must  find 
the  lowest  rate  that  yields  the  desired  rev- 
enue. 

Because  Mellon  was  successful  in  per- 
suading Republican  Presidents — first  War- 
ren G.  Harding  and  then  Calvin  Coolldge— 
of  the  truth  of  his  Ideas  the  high  wartime 
Ux  rates  were  steadily  cut  back.  The  excess- 
profits  tex  on  Industry  was  repealed,  and  the 
77-percent  rate  on  the  highest  bracket  of 
personal  income  was  rolled  back  In  stages, 
so  that  by  1925  it  stood  at  25  percent.  As  a 
result,  the  period  1921-29  was  one  of 
phenomenal  economic  expansion:  G.N.P. 
grew  from  $69.6  billion  to  $103.1  billion. 
And  because  prices  fell  during  this  period, 
G.N.P.  grew  faster  In  real  terms,  by  54  per- 
cent. At  the  lower  rates,  revenues  grew  suf- 
ficiently to  enable  Mellon  to  reduce  the  na- 
tional debt  from  $24.3  billion  to  $16.9  bil- 
lion. 

The  stock  market  crash  of  1929  and  the 
subsequent  global  depression  occurred  be- 
cause Herbert  Hoover  unwittingly  con- 
tracted the  world  economy  with  his  high- 
tariff  policies,  which  pushed  the  West,  as 
an  economic  unit,  up  the  "Laffer  curve." 
Hoover  compounded  the  problem  in  1932  by 
raising  personal  tax  rates  almost  up  to  the 
levels  of  1920. 


The  most  Important  economic  event  fol- 
lowing World  War  II  was  also  the  work  of  a 
finance  minister  who  Implicitly  understood 
the  Importance  of  the  "Laffer  curve."  Ger- 
many  had   been   pinned   to   the   uppermost 
ranges  of  the  curve  since  World  War  I.  It 
took  a  financial  panic  In  the  spring  of  1948 
to    shake    Germany    loose.    At    that    point, 
German  citizens  were  still  paying  a  50-per- 
cent marginal  tax  rate  on  incomes  of  $600 
and    a    95-percent    rate    on    Incomes    above 
$15,000.  On  June  22,  1948.  Finance  Minister 
Ludwig  Erhard  announced  cuts  that  raised 
the    50-percent   bracket   to   $2,200   and   the 
95-percent  bracket  to  $63,000.  The  financial 
panic  ended,  and  economic  expansion  began. 
It  was  Erhard,  not  the  Marshall  Plan,  who 
saved   Europe    from    Communist    encroach- 
ment. In  the  decade  that  followed,  Erhard 
again  and  again  slashed  the  tax  rates,  bring- 
ing the  German  economy  farther  down  the 
curve  and  Into  a  higher  level  of  prosperity. 
In  1951  the  50-percent  bracket  was  pushed 
up  to  $5,000  and  in  1953  to  $9,000,  while  at 
the  same  time  the  rate  for  the  top  bracket 
was  reduced  to  82  percent.  In  1954,  the  rate 
for  the  top  bracket  was  reduced  again,  to 
80  percent,  and  In  1955  It  was  pulled  down 
sharply,    to   63    percent   on    Incomes   above 
$250,000:  the  50-percent  bracket  was  pushed 
up  to  $42,000.  Yet  another  tax  reform  took 
place    In    1958:    The   government   exempted 
the  first  $400  of  Income  and  brought  the  rate 
for  the  top  bracket  down  to  53  percent.  It 
was  this  systematic  lowering  of  unnecessarily 
high   tax  rates  that  produced  the  German 
"economic  miracle."  As  national  Income  rose 
In  Germany  throughout  the   1950s,  so  did 
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revenues,  enabling  the  government  to  con- 
struct Its  "welfare  state"  as  well  as  Its 
powerful  national  defense  system. 

The  British  empire  was  built  on  the  lower 
end  of  the  "Laffer  curve"  and  dismantled  on 
the  upper  end.  The  high  wartime  rates  Im- 
posed to  finance  the  Napoleonic  wars  were 
cut  back  sharply  in  1816,  despite  warnings 
from  "fiscal  experts"  that  the  high  rates 
were  needed  to  reduce  the  enormous  public 
debt  of  £900  million.  For  the  following  60 
years,  the  British  economy  grew  at  an  un- 
precedented pace,  as  a  series  of  finance 
ministers  used  ever-expanding  revenues  to 
lower  steadily  the  tax  rates  and  tariffs. 

In  Britain,  though,  unlike  the  United 
Stotes,  there  was  no  Mellon  to  risk  lowering 
the  extremely  high  tax  rates  imposed  to  fi- 
nance World  War  I.  As  a  result,  the  British 
economy  struggled  through  the  I920's  and 
1930's.  After  World  War  II,  the  British  gov- 
ernment again  made  the  mistake  of  not  suf- 
ficiently lowering  tax  rates  to  spur  Individ- 
ual initiative.  Instead,  the  postwar  Labour 
government  concentrated  on  using  tax  policy 
for  Keyneslan  objectives — i.e.,.  increasing 
consumer  demand  to  expand  output.  On 
October  23,  1945,  tax  rates  were  cut  on 
lower-income  brackets  and  surtaxes  were 
added  to  the  already  high  rates  on  the 
upper-Income  brackets.  Taxes  on  higher  In- 
comes were  increased,  according  to  Chancel- 
lor of  the  Exchequer  Hugh  Dalton,  in  order 
to  "continue  that  steady  advance  toward 
economic  and  social  equality  which  we  have 
made  during  the  war  and  which  the  Govern- 
ment firmly  intends  to  continue  in  peace." 

From  that  day  in  1945,  there  has  been 
no  concerted  political  voice  in  Britain  ar- 
guing for  a  reduction  of  the  high  tax  rates. 
Conservatives  have  supported  and  won  tax 
reductions  for  business,  especially  invest- 
ment-tax Income  credits.  But  while  arguing 
for  a  reduction  of  the  83 -percent  rate  on 
incomes  above  £20,000  (roughly  $35,000  at 
current  exchange  rates)  of  earned  income 
and  the  98-percent  rate  on  "unearned  in- 
come" from  investments,  they  have  insisted 
that  government,  first  lower  its  spending.  In 
order  to  permit  the  rate  reductions.  Some- 
how, the  spending  levels  never  can  be  cut. 
Only  In  the  last  several  months  of  1974  has 
Margaret  Thatcher,  the  leader  of  the  opposi- 
tion Conservative  Party,  spoken  of  reducing 
the  high  tax  rates  as  a  way  of  expanding 
revenues. 

In  the  United  States,  in  September  1977, 
the  Republican  National  Committee  unani- 
mously endorsed  the  plan  of  Representative 
Jack  Kemp  of  New  York  for  cutting  tax 
rates  as  a  way  of  expanding  revenues  through 
increased  business  activity.  This  was  the  first 
time  since  1953  that  the  GOP  had  embraced 
the  concept  of  tax  cuts.  In  contrast,  the 
Democrats  under  President  Kennedy  sharply 
cut  tax  rates  in  1962-64  (though  making 
their  case  in  Keyneslan  terms) .  The  reduc- 
tions successfully  moved  the  United  States 
economy  down  the  "Laffer  curve,"  expanding 
the  economy  and  revenues. 

It  Is  crucial  to  Western  economic  expan- 
sion, peace,  and  prosperity  that  "conserva- 
tive" parties  move  In  this  direction.  They 
are,  after  all,  traditionally  in  favor  of  in- 
come growth,  with  "liberaU"  providing  the 
necessary  political  push  for  Income  redistri- 
bution. A  welfare  state  is  perfectly  consistent 
will  the  "Laffer  curve,"  and  can  function 
successfully  along  Its  lower  range.  But  there 
must  be  Income  before  there  can  be  Income 
redistribution.  Most  of  the  economic  failures 
of  this  country  can  rightly  be  charged  to  the 
failure  of  conservatives  to  press  for  tax  lates 
along  the  lower  range  of  the  "Laffer  curve." 
Presidents  Elsenhower,  Nixon  and  Ford  were 
timid  In  this  crucial  area  of  public  policy. 
The  Goldwater  Republicans  of  1963-64,  in 
fact,  emphatically  opposed  the  Kennedy  tax- 
rate  cuts. 
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If,  during  the  remainder  of  this  decade,  the 
United  States  and  Great  Britain  demonstrate 
the  power  of  the  "Laffer  curve"  as  an  ana- 
lytical tool,  its  use  will  spread.  In  the  de- 
veloping countries  as  well  as  the  developed 
world.  Politicians  who  understand  the  curve 
vrtll  find  that  they  can  defeat  politicians 
who  do  not,  other  things  being  equal.  Elec- 
torates all  over  the  world  always  know  when 
they  are  unnecessarily  perched  along  the  up- 
per edge  of  the  "Laffer  curve. "  and  will  sup- 
port political  leaders  who  can  bring  them 
back  down. 


NORTHWEST  FORESTRY  ISSUES 


HON.  THOMAS  S.  FOLEY 

OP   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  FOLEY.  Mr.  Speaker,  Vice-Presi- 
dent Mondale  recently  visited  a  number 
of  areas  in  the  West  and  had  the  oppor- 
tunity to  meet  with  a  number  of  different 
groups  to  discuss  issues  which  were  of 
concern  to  them.  On  January  12  in  Lew- 
iston,  Idaho,  the  Vice-President,  along 
with  Secretary  of  the  Interior  Andrus, 
met  with  a  number  of  individuals  in- 
volved in  the  Northwest  forest  products 
industry. 

It  was  my  privilege  to  attend  and  to 
participate  and  I  found  that  these  dis- 
cussions were  very  productive  in  focus- 
ing attention  on  areas  of  grave  concern 
to  the  forest  industry  in  the  Northwest. 
So  that  our  colleagues  might  be  aware 
of  these  issues,  I  insert  the  following 
comments  addressed  to  the  Vice-Presi- 
dent in  the  Record  at  this  point: 

Remarks  to  Vice  President  Waltw 
Mondale 
(By  Jon  Miller) 
Numerous  issues  concern  those  of  us  who 
are  participants  In  the  forest  products  In- 
dustry. But  one  overshadows  all  others.  It's 
not  news  to  us,  and  It's  not  news  to  you.  It's 
the  shortage  of  timber  supply  available  to 
the  Industry  from  public  lands. 

Its  not  because  of  a  shortage  of  trees; 
there  are  more  than  enough  trees  available 
en  a  sustained  yield  basis.  It's  because  of 
both  a  continual  erosion,  on  a  piecemeal 
basis,  of  the  acreage  available  for  commer- 
cial forest  activities  and  the  under-utlliza- 
tlon  of  the  remaining  lands  avaUable  for 
commercial  use  due  to  the  lack  of  adequate 
funding  and  policy  direction  for  the  Forest 
Service  and  other  resource  agencies  such  as 
the  BLM. 

The  problem  Is  serlom  on  a  national  as 
well  as  regional  and  local  basis. 

Nationally,  this  scarcity  of  wood  supply  to 
a  significant  cause  of  Infiatlon  In  general  .  . . 
and  In  particular.  Is  a  major  contributor  to 
the  high  cost  of  housing.  By  way  of  example, 
the  average  cost  of  standing  trees  available 
to  the  Industry  In  many  parts  of  the  North- 
west has  increased  several  hundred  percent 
since  1970.  This  has  been  the  major  reason 
for  the  average  price  of  wood  products  rising 
approximately  UOTr  In  the  same  period. 

Regionally,  the  problem  is  particularly 
acute  in  the  northwest,  where  public  land 
ownership  is  the  greatest.  Our  industry 
production  output  and  employment  levels 
are  remaining  static,  at  best.  This  north- 
west region  Is  not  participating  in  the  eco- 
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thousand-year  history  of  failure,  the  policy 
of  "cracking  down"  on  tax  evaston  remains 
a  favorite  of  modern  governments.  Here  Is 
Adam  Smith,  in  The  Wealth  of  Nations,  on 
why  such  policies  are  doomed  from  the  start: 
"Every  tax  ought  to  be  so  contrived  as 
both  to  take  out  and  to  keep  out  of  the  pock- 
ets of  the  people  as  little  as  possible,  over 
and  above  what  It  brings  Into  the  public 
treasury  of  the  state.  A  tax  may  either  take 
out  or  keep  out  of  the  pockets  of  the  people 
a  great  deal  more  than  it  brings  Into  the 
public  treasury  In  the  four  following  ways. 
"First,  the  levying  of  It  may  require  a 
great  number  of  officers,  whose  salaries  may 
eat  up  the  greater  part  of  the  produce  of 
the  tax,  and  whose  perquisites  may  Impose 
another  additional  tax  upon  the  people. 

"Secondly,  It  may  obstruct  the  Industry  of 
the  people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  the  maintenance  and  employ- 
ment to  great  multitudes.  While  it  obliges 
the  people  to  pay,  it  may  thus  diminish,  or 
perhaps  destroy,  some  of  the  funds  which 
might  enable  them  to  do  so. 

"Thirdly,  by  the  forfeitures  and  other 
penalties  which  these  unfortunate  individ- 
ual's incur  who  attempt  unsuccessfully  to 
evade  the  tax,  it  may  frequently  ruin  them, 
and  thereby  put  an  end  to  the  benefit  which 
the  community  might  have  received  from 
the  employment  of  their  capitals.  An  injudi- 
cious tax  offers  a  great  temptation  to  smug- 
gling. But  the  penalties  of  smuggling  must 
rise  In  proportion  to  the  temptation.  The 
law,  contrary  to  all  the  ordinary  principles 
of  Justice,  first  creates  the  temptation,  and 
then  punishes  those  who  yield  to  it;  and  it 
commonly  enhances  the  punishment  too  in 
proportion  to  the  very  circumstances  which 
ought  certainly  to  alleviate  it.  the  tempta- 
tion to  commit  the  crime. 

"Fourthly,  by  subjecting  the  people  to  the 
frequent  visits  and  odious  examination  of 
the  tax-gathers,  it  may  expose  them  to  much 
unnecessary  trouble,  vexation,  and  oppres- 
sion; and  though  vexation  is  not,  strictly 
speaking,  expense,  it  Is  certainly  equivalent 
to  the  expense  at  which  every  man  would  be 
willing  to  redeem  himself  from  it." 

Adam  Smith's  point  about  smuggling  may 
now  seem  obscure.  After  all,  smuggling  was 
something  that  went  on  In  the  18th  century, 
wasn't  it?  Consider  the  following  excerpts 
from  a  recent  editorial  in  The  Wall  Street 
Journal,  which  urged  New  York  State  and 
New  York  City  to  reduce  their  combined 
cigarette  tax  from  26  cents  to  10  cents  a 
pack: 

"Through  our  browsings  in  the  United 
States  Tobacco  Journal  we  have  learned  of 
estimates  that  half  the  cigarettes  smoked  in 
New  York  City  are  smuggled  In  from  North 
Carolina,  where  the  tax  is  2  cents  a  pack. 
State  Senator  Roy  M.  Goodman,  a  Manhat- 
tan Republican,  says  the  state  and  city  are 
losing  «93  million  a  year  In  this  fashion.  The 
smugglers  load  40-foot  trailers  with  $60,000 
cartons  purchased  legally  at  $2.40  each  and 
peddle  them  in  the  city  via  the  organized 
crime  network  for  $3.75,  which  Is  $1,25  or 
more  below  legitimate  retail. 

"Mr.  Ooodman  recommends  a  one-year 
suspension  of  the  city's  8-cent-a-pack  tax 
In  order  to  break  up  the  smuggling,  plus  an 
Increase  In  the  state  enforcement  field  staff 
to  260  from  the  current  50,  plus  five  years 
In  Jail  for  anyone  caught  smuggling  20,000 
cartons  or  more.  Last  year  only  nine  smug- 
glers were  Jailed,  each  for  a  few  months,  with 
the  common  penalty  $10  or  $16. 

"If  Mr.  Ooodman's  solution  were  adopted, 
at  the  end  of  the  year  the  smugglers  would 
be  back,  and  the  state  would  have  a  bigger 
bureaucracy.  More  smugglers  would  bo 
caught,  more  Judges  and  bailiffs  and  clerks 
would  have  to  be  hired.  The  wives  and  chil- 
dren of  the  Jailed  smugglers  would  go  on  wel- 
fare. 
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"Cutting  the  tax  to  10  cents  avoids  all  that. 
It  Immediately  becomes  uneconomic  to 
smuggle.  The  enforcement  staff  of  50  can  be 
assigned  to  more  useful  work,  the  state  sav- 
ing $1  million  on  that  count  alone.  The 
courts  would  be  less  clogged  with  agents  and 
smugglers,  and  the  taxpayers  would  save 
court  costs,  as  well  as  the  costs  of  confining 
convicted  smugglers  and  caring  for  their 
families. 

"The  state  and  city  would  appear  to  face 
a  loss  of  $50  million  or  $60  million  in  rev- 
enues, but  of  course  smokers  would  now  buy 
their  cigarettes  through  legitimate  chan- 
nels nnd  the  10  cents  a  pack  would  yield 
06  much  In  revenues  as  26  cents  a  pack  yields 
now.  But  that's  not  all.  Legitimate  dealers 
would  double  their  cigarette  sales,  earning 
higher  business  profits  and  personal  Income 
that  the  city  and  state  then  taxes. 

"And  don't  forget  the  Impact  on  the  mil- 
lions of  cigarette  smokers  who  would  save 
16  cents  a  pack.  At  a  p>ack  a  day,  that  Is  $58.40 
per  year.  At  average  marginal  tax  rates,  a 
smoker  has  to  earn  more  than  $80  before 
Federal,  state,  and  city  taxes  are  deducted  to 
get  that  amount.  He  can  thus  maintain  his 
or  her  standard  of  living  on  $80  less  In  gross 
wage  demands  per  year,  which  means  It  be- 
comes economic  for  the  marginal  employer 
to  do  business  In  New  York,  Increasing  the 
number  of  Jobs  of  all  varieties  and  reducing 
cost  and  tax  pressure  on  social  services. 

"Among  other  benefits,  the  Industrious 
smugglers  would  have  to  find  legitimate  em- 
ployment. It  might  be  argued  that  they 
would  be  thrown  on  the  welfare  rolls.  But 
if  we  know  New  York  City,  they  are  already 
on  the  welfare  rolls,  and  would  be  forced  to 
get  off  once  they  have  visible  Jobs." 

The  Finance  Office  of  New  York  City,  \m- 
wllUng  to  take  the  advice  of  either  Adam 
Smith  or  The  Wall  Street  Journal,  simply  re- 
jected the  Idea  that  lowering  rates  would 
produce  expanded  revenues.  But  Adam 
Smith's  advice  was  not  even  taken  in  Eng- 
land at  the  time  he  tendered  It.  The  theory 
was  not  tested  until  1827,  and  then  only  by 
accident,  by  an  Act  of  Parliament.  Oddly 
enough,  the  Incident  in  question  involved 
tobacco  smuggling.  Stephen  Dowell  gives  the 
following  account  In  A  History  of  Taxation 
and  Taxes  in  England: 

"The  consumption  of  tobacco  had  failed  to 
Increase  In  proportion  to  the  Increase  In  the 
population.  A  curious  circumstance  had  hap- 
pened as  regards  the  duty  on  tobacco.  In  ef- 
fecting the  statutory  rearrangement  of  the 
duties  in  the  previous  year,  the  draughtsman 
of  tf'e  Bill.  In  error,  allowed  one  fourth  of  t'-e' 
duty  to  lapse  In  July.  Unconsciously  he  had 
accomplished  a  master  stroke,  for  his  re- 
duction In  the  duty  was  followed  by  a 
decrease  In  smuggling  so  considerable  as  to 
Induce  [Chancellor  of  the  Exchequer]  Rob-4 
Inson  to  allow  his  (budget)  surplus,  estl-' 
mated  at  about  £  700,000,  to  go  to  continue 
the  reduction  thus  unconsciously  effected." 

The  Politburo  of  the  Soviet  Union  has  the 
same  problem  as  the  Finance  Office  of  New 
York  City:  It  also  rejects  the  Idea  behind 
the  "Laffer  curve."  The  greatest  burden  to 
Soviet  economic  development  is  Soviet  agri- 
culture. Roughly  34.3  million  Soviet  citizens, 
out  of  a  total  population  of  250  million,  are 
engaged  In  producing  food  for  the  nation— 
and  there  Is  never  enough.  The  United  States, 
by  contrast,  employs  only  4.3  million  workers 
In  food  production,  out  of  a  total  population 
of  200  million,  generating  an  annual  surplus 
for  export  equivalent  to  one-fourth  the  en- 
tire Soviet  output.  The  drain  on  the  Soviet 
economy  Is  not  only  the  low  productivity  of 
the  farm  sector.  Because  there  are  always 
shortages,  and  the  state  puts  farm  goods  on 
the  market  at  regulated  prices  rather  than 
using  the  market  system  to  allocate  what  is 
available.  Soviet  citizens  spend  billions  of 
hours  annually  waiting  on  lines.  If  food  were 
produced  in  plentiful  quantities,  it  could 
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still  be  allocated  through  regulated  prices  In 
conformance  with  Soviet  ideology,  but  most 
of  the  lines  would  disappear,  and  the  talents 
and  energies  of  the  urban  work  force  would 
not  be  wasted  in  long  lines. 

The  real  source  of  this  problem  is  the  high 
marginal  tax  rates  exacted  on  the  state's 
collective  farms.  The  state  provides  land, 
capital,  housing,  and  other  necessities  on  its 
collectives.  It  also  permits  the  workers  to 
keep  10  percent  of  the  value  of  their  produc- 
tion. The  marginal  tax  rate  is  thus  90  per- 
cent. In  agriculture,  a  small  expenditure  of 
effort  might  yield,  say,  100  units  of  produc- 
tion; but  twice  the  effort  might  be  required 
for  150  units,  and  four  times  the  effort  for 
200  units.  The  worker  on  the  collective  thus 
faces  a  progressive  tauc  schedule  so  wither- 
ing that  any  incentive  to  expend  anything 
beyond  a  minimal  effort  is  lost.  With  mini- 
mum work,  he  gets  land,  capital,  housing, 
and  other  necessities,  as  well  as  10  units  of 
output.  By  quadrupling  his  effort  (not  nec- 
essarily physical  effort,  but  perhaps  In- 
'creased  attentlveness  to  details),  he  gets  the 
same  services  and  only  10  more  units  of 
output. 

Meanwhile,  however,  the  peasants  on  the 
collective  farms  are  also  permitted  to  tend 
private  plots,  the  entire  output  of  which  is 
theirs  to  keep.  The  tax  rate  on  these  private 
plots  is  zero.  Here  is  the  result,  as  detailed 
by  Hendrlck  Smith  in  The  Russians: 

"Twenty-seven  percent  of  the  total  value 
of  Soviet  farm  output — about  $32.5  billion 
worth  a  year — comes  from  private  plots  that 
occupy  less  than  1  percent  of  the  nation's 
agricultural  lands  (about  26  million  acres). 
At  that  rate,  private  plots  are  roughly  40 
times  as  efficient  as  the  land  worked  collec- 
tively. .  .  .  Peasants  farm  their  own  plots 
much  more  Intensively  than  they  do  collec- 
tive land. 

"Ultimately,  the  Communist  Ideal  Is  to 
have  this  last  embarrassing  but  necessary 
vestige  of  private  enterprise  wither  away  as 
Industrialized  state  farming  grows  in  scale 
and  output.  Nlklta  Khrushchev,  in  spite  of 
rural  roots,  pursued  that  end  vigorously  and 
earned  the  enmity  of  the  peasantry.  He  cut 
the  size  of  private  plots  to  a  maximum  of 
half  an  acre  and  made  life  difficult  for  the 
farm  market  trade.  I  was  told  by  Russian 
friends  that  Ukrainian  peasants  became  so 
irate  that  thev  stopped  selling  eggs  as  food 
and  made  paint  out  of  them. 

"Under  Brezhnev  things  have  improved. 
The  maximum  plot  went  back  up  to  an  acre 
and  measures  were  taken  to  improve  farm 
market  operations.  Soviet  figures  show  the 
private  farm  output  grew  nearly  15  percent 
from  1966  to  1973." 

In  terms  of  the  "Laffer  curve,"  what 
Khrushchev  did  by  reducing  the  size  of  the 
private  plots  from  one  acre  to  one-half  acre 
was  to  Increase  the  marginal  tax  rate  of  the 
system  from  point  C  to  point  A.  This  was 
undoubtedlv  a  major  cause  of  his  political 
downfall.  On  the  other  hand,  Brezhnev 
moved  the  marginal  tax  rate  of  the  system 
back  to  point  C.  Increasing  output  and  rev- 
enues to  the  previous  levels.  This  was  an 
"economic  miracle"  of  minor  dimensions,  but 
it  has  undoubtedlv  contributed  heavily  to 
Brezhnev's  durability  as  a  political  leader. 

THE   POLmcS  or  THE   "LAFFER  CtTllVl" 

The  "Laffer  curve"  Is  a  simple  but  ex- 
ceedingly powerful  analytical  tool.  In  one 
way  or  another,  all  transactions,  even  the 
simplest,  take  place  along  It.  The  homely 
adage,  "You  can  catch  more  flies  with 
molasses  than  with  vinegar,"  expresses  the 
e.ssence  of  the  curve.  But  empires  are  built 
on  the  bottom  of  this  simple  curve  and 
crushed  against  the  top  of  It.  The  Caesars 
understood  this,  and  so  did  Napoleon  (up 
to  a  point)  and  the  greatest  of  the  Chinese 
emperors.  The  Founding  Fathers  of  the 
United  States  knew  It  well;  the  arguments 
for  union  (In  The  Federalist  Papers)  made 
by  Hamilton,  Madison,  and  Jay  reveal  an 
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understanding  of  the  notion.  Until  World 
•War  I — when  progressive  taxation  was 
sharply  Increased  to  help  finance  It — the 
United  States  successfully  remained  out  of 
the  "prohibitive  range." 

In  the  20th  century,  especially  since  World 
War  I,  there  has  been  a  constant  struggle 
by  all  the  nations  of  the  world  to  get  down 
the  curve.  The  United  States  managed  to  do 
so  m  the  1920's,  because  Andrew  Mellon  un- 
derstood the  lessons  of  the  "Laffer  curve"  for 
the  domestic  economy.  Mellon  argued  that 
there  are  always  two  prices  in  the  private 
market  that  will  produce  the  same  revenues. 
Henry  Ford,  for  example,  could  get  the  same 
revenue  by  selling  a  few  cars  for  $100,000 
each,  or  a  great  number  for  $1,000  each.  (Of 
course.  Ford  was  forced  by  the  threat  of 
competition  to  sell  at  the  low  price.)  The 
tax  rate,  said  Mellon,  is  the  "price  of  gov- 
ernment." But  the  nature  of  government  Is 
monopolistic;  government  Itself  must  find 
the  lowest  rate  that  yields  the  desired  rev- 
enue. 

Because  Mellon  was  successful  in  per- 
suading Republican  Presidents — first  War- 
ren G.  Harding  and  then  Calvin  Coolldge— 
of  the  truth  of  his  Ideas  the  high  wartime 
Ux  rates  were  steadily  cut  back.  The  excess- 
profits  tex  on  Industry  was  repealed,  and  the 
77-percent  rate  on  the  highest  bracket  of 
personal  income  was  rolled  back  In  stages, 
so  that  by  1925  it  stood  at  25  percent.  As  a 
result,  the  period  1921-29  was  one  of 
phenomenal  economic  expansion:  G.N.P. 
grew  from  $69.6  billion  to  $103.1  billion. 
And  because  prices  fell  during  this  period, 
G.N.P.  grew  faster  In  real  terms,  by  54  per- 
cent. At  the  lower  rates,  revenues  grew  suf- 
ficiently to  enable  Mellon  to  reduce  the  na- 
tional debt  from  $24.3  billion  to  $16.9  bil- 
lion. 

The  stock  market  crash  of  1929  and  the 
subsequent  global  depression  occurred  be- 
cause Herbert  Hoover  unwittingly  con- 
tracted the  world  economy  with  his  high- 
tariff  policies,  which  pushed  the  West,  as 
an  economic  unit,  up  the  "Laffer  curve." 
Hoover  compounded  the  problem  in  1932  by 
raising  personal  tax  rates  almost  up  to  the 
levels  of  1920. 


The  most  Important  economic  event  fol- 
lowing World  War  II  was  also  the  work  of  a 
finance  minister  who  Implicitly  understood 
the  Importance  of  the  "Laffer  curve."  Ger- 
many  had   been   pinned   to   the   uppermost 
ranges  of  the  curve  since  World  War  I.  It 
took  a  financial  panic  In  the  spring  of  1948 
to    shake    Germany    loose.    At    that    point, 
German  citizens  were  still  paying  a  50-per- 
cent marginal  tax  rate  on  incomes  of  $600 
and    a    95-percent    rate    on    Incomes    above 
$15,000.  On  June  22,  1948.  Finance  Minister 
Ludwig  Erhard  announced  cuts  that  raised 
the    50-percent   bracket   to   $2,200   and   the 
95-percent  bracket  to  $63,000.  The  financial 
panic  ended,  and  economic  expansion  began. 
It  was  Erhard,  not  the  Marshall  Plan,  who 
saved   Europe    from    Communist    encroach- 
ment. In  the  decade  that  followed,  Erhard 
again  and  again  slashed  the  tax  rates,  bring- 
ing the  German  economy  farther  down  the 
curve  and  Into  a  higher  level  of  prosperity. 
In  1951  the  50-percent  bracket  was  pushed 
up  to  $5,000  and  in  1953  to  $9,000,  while  at 
the  same  time  the  rate  for  the  top  bracket 
was  reduced  to  82  percent.  In  1954,  the  rate 
for  the  top  bracket  was  reduced  again,  to 
80  percent,  and  In  1955  It  was  pulled  down 
sharply,    to   63    percent   on    Incomes   above 
$250,000:  the  50-percent  bracket  was  pushed 
up  to  $42,000.  Yet  another  tax  reform  took 
place    In    1958:    The   government   exempted 
the  first  $400  of  Income  and  brought  the  rate 
for  the  top  bracket  down  to  53  percent.  It 
was  this  systematic  lowering  of  unnecessarily 
high   tax  rates  that  produced  the  German 
"economic  miracle."  As  national  Income  rose 
In  Germany  throughout  the   1950s,  so  did 
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revenues,  enabling  the  government  to  con- 
struct Its  "welfare  state"  as  well  as  Its 
powerful  national  defense  system. 

The  British  empire  was  built  on  the  lower 
end  of  the  "Laffer  curve"  and  dismantled  on 
the  upper  end.  The  high  wartime  rates  Im- 
posed to  finance  the  Napoleonic  wars  were 
cut  back  sharply  in  1816,  despite  warnings 
from  "fiscal  experts"  that  the  high  rates 
were  needed  to  reduce  the  enormous  public 
debt  of  £900  million.  For  the  following  60 
years,  the  British  economy  grew  at  an  un- 
precedented pace,  as  a  series  of  finance 
ministers  used  ever-expanding  revenues  to 
lower  steadily  the  tax  rates  and  tariffs. 

In  Britain,  though,  unlike  the  United 
Stotes,  there  was  no  Mellon  to  risk  lowering 
the  extremely  high  tax  rates  imposed  to  fi- 
nance World  War  I.  As  a  result,  the  British 
economy  struggled  through  the  I920's  and 
1930's.  After  World  War  II,  the  British  gov- 
ernment again  made  the  mistake  of  not  suf- 
ficiently lowering  tax  rates  to  spur  Individ- 
ual initiative.  Instead,  the  postwar  Labour 
government  concentrated  on  using  tax  policy 
for  Keyneslan  objectives — i.e.,.  increasing 
consumer  demand  to  expand  output.  On 
October  23,  1945,  tax  rates  were  cut  on 
lower-income  brackets  and  surtaxes  were 
added  to  the  already  high  rates  on  the 
upper-Income  brackets.  Taxes  on  higher  In- 
comes were  increased,  according  to  Chancel- 
lor of  the  Exchequer  Hugh  Dalton,  in  order 
to  "continue  that  steady  advance  toward 
economic  and  social  equality  which  we  have 
made  during  the  war  and  which  the  Govern- 
ment firmly  intends  to  continue  in  peace." 

From  that  day  in  1945,  there  has  been 
no  concerted  political  voice  in  Britain  ar- 
guing for  a  reduction  of  the  high  tax  rates. 
Conservatives  have  supported  and  won  tax 
reductions  for  business,  especially  invest- 
ment-tax Income  credits.  But  while  arguing 
for  a  reduction  of  the  83 -percent  rate  on 
incomes  above  £20,000  (roughly  $35,000  at 
current  exchange  rates)  of  earned  income 
and  the  98-percent  rate  on  "unearned  in- 
come" from  investments,  they  have  insisted 
that  government,  first  lower  its  spending.  In 
order  to  permit  the  rate  reductions.  Some- 
how, the  spending  levels  never  can  be  cut. 
Only  In  the  last  several  months  of  1974  has 
Margaret  Thatcher,  the  leader  of  the  opposi- 
tion Conservative  Party,  spoken  of  reducing 
the  high  tax  rates  as  a  way  of  expanding 
revenues. 

In  the  United  States,  in  September  1977, 
the  Republican  National  Committee  unani- 
mously endorsed  the  plan  of  Representative 
Jack  Kemp  of  New  York  for  cutting  tax 
rates  as  a  way  of  expanding  revenues  through 
increased  business  activity.  This  was  the  first 
time  since  1953  that  the  GOP  had  embraced 
the  concept  of  tax  cuts.  In  contrast,  the 
Democrats  under  President  Kennedy  sharply 
cut  tax  rates  in  1962-64  (though  making 
their  case  in  Keyneslan  terms) .  The  reduc- 
tions successfully  moved  the  United  States 
economy  down  the  "Laffer  curve,"  expanding 
the  economy  and  revenues. 

It  Is  crucial  to  Western  economic  expan- 
sion, peace,  and  prosperity  that  "conserva- 
tive" parties  move  In  this  direction.  They 
are,  after  all,  traditionally  in  favor  of  in- 
come growth,  with  "liberaU"  providing  the 
necessary  political  push  for  Income  redistri- 
bution. A  welfare  state  is  perfectly  consistent 
will  the  "Laffer  curve,"  and  can  function 
successfully  along  Its  lower  range.  But  there 
must  be  Income  before  there  can  be  Income 
redistribution.  Most  of  the  economic  failures 
of  this  country  can  rightly  be  charged  to  the 
failure  of  conservatives  to  press  for  tax  lates 
along  the  lower  range  of  the  "Laffer  curve." 
Presidents  Elsenhower,  Nixon  and  Ford  were 
timid  In  this  crucial  area  of  public  policy. 
The  Goldwater  Republicans  of  1963-64,  in 
fact,  emphatically  opposed  the  Kennedy  tax- 
rate  cuts. 
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If,  during  the  remainder  of  this  decade,  the 
United  States  and  Great  Britain  demonstrate 
the  power  of  the  "Laffer  curve"  as  an  ana- 
lytical tool,  its  use  will  spread.  In  the  de- 
veloping countries  as  well  as  the  developed 
world.  Politicians  who  understand  the  curve 
vrtll  find  that  they  can  defeat  politicians 
who  do  not,  other  things  being  equal.  Elec- 
torates all  over  the  world  always  know  when 
they  are  unnecessarily  perched  along  the  up- 
per edge  of  the  "Laffer  curve. "  and  will  sup- 
port political  leaders  who  can  bring  them 
back  down. 


NORTHWEST  FORESTRY  ISSUES 


HON.  THOMAS  S.  FOLEY 

OP   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26,  1978 
Mr.  FOLEY.  Mr.  Speaker,  Vice-Presi- 
dent Mondale  recently  visited  a  number 
of  areas  in  the  West  and  had  the  oppor- 
tunity to  meet  with  a  number  of  different 
groups  to  discuss  issues  which  were  of 
concern  to  them.  On  January  12  in  Lew- 
iston,  Idaho,  the  Vice-President,  along 
with  Secretary  of  the  Interior  Andrus, 
met  with  a  number  of  individuals  in- 
volved in  the  Northwest  forest  products 
industry. 

It  was  my  privilege  to  attend  and  to 
participate  and  I  found  that  these  dis- 
cussions were  very  productive  in  focus- 
ing attention  on  areas  of  grave  concern 
to  the  forest  industry  in  the  Northwest. 
So  that  our  colleagues  might  be  aware 
of  these  issues,  I  insert  the  following 
comments  addressed  to  the  Vice-Presi- 
dent in  the  Record  at  this  point: 

Remarks  to  Vice  President  Waltw 
Mondale 
(By  Jon  Miller) 
Numerous  issues  concern  those  of  us  who 
are  participants  In  the  forest  products  In- 
dustry. But  one  overshadows  all  others.  It's 
not  news  to  us,  and  It's  not  news  to  you.  It's 
the  shortage  of  timber  supply  available  to 
the  Industry  from  public  lands. 

Its  not  because  of  a  shortage  of  trees; 
there  are  more  than  enough  trees  available 
en  a  sustained  yield  basis.  It's  because  of 
both  a  continual  erosion,  on  a  piecemeal 
basis,  of  the  acreage  available  for  commer- 
cial forest  activities  and  the  under-utlliza- 
tlon  of  the  remaining  lands  avaUable  for 
commercial  use  due  to  the  lack  of  adequate 
funding  and  policy  direction  for  the  Forest 
Service  and  other  resource  agencies  such  as 
the  BLM. 

The  problem  Is  serlom  on  a  national  as 
well  as  regional  and  local  basis. 

Nationally,  this  scarcity  of  wood  supply  to 
a  significant  cause  of  Infiatlon  In  general  .  . . 
and  In  particular.  Is  a  major  contributor  to 
the  high  cost  of  housing.  By  way  of  example, 
the  average  cost  of  standing  trees  available 
to  the  Industry  In  many  parts  of  the  North- 
west has  increased  several  hundred  percent 
since  1970.  This  has  been  the  major  reason 
for  the  average  price  of  wood  products  rising 
approximately  UOTr  In  the  same  period. 

Regionally,  the  problem  is  particularly 
acute  in  the  northwest,  where  public  land 
ownership  is  the  greatest.  Our  industry 
production  output  and  employment  levels 
are  remaining  static,  at  best.  This  north- 
west region  Is  not  participating  in  the  eco- 
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nomic  growta  or  our  Industry  and  the  na- 
tion. We're  being  forced  to  look  to  the 
south  to  provide  the  nation's  growing  needs 
for  wood  products. 

Locally,  many  sawmill  communities  are 
losing  their  main  Industy.  Our  own  com- 
pany has  closed  two  mills  In  the  last  few 
months,  principally  due  to  the  lack  of 
adequate  timber. 

Others  have  done  likewise,  and  more  wUl 
follow  until  this  problem  Is  solved. 

We  visualize  two  approaches  that  must  be 
followed  to  correct  this  situation. 

First,  the  government  must  give  the  Forest 
Service  and  other  land  management  agen- 
cies the  admlnUtratlve  policy  direction, 
money  and  manpower  to  consistently  opti- 
mize the  yield  from  publicly  owned  lands 
presently  available  for  commercial  use. 

Fortunately,  providing  this  money  will 
be  profitable  to  the  Government.  You 
gentlemen  undoubtedly  realize  that  last 
year  the  Forest  Service  timber  sale  prepara- 
tion budget  was  $166  million,  and  that  gen- 
erated revenue  to  the  Treasury  of  $600  mil- 
lion. 

Secondly,  common  sense,  based  on  the 
needs  of  the  people,  must  dictate  how  much 
of  our  commercial  forestland  base  we  will  al- 
locate to  wilderness  and  other  highly  restric- 
tive uses  so  as  not  to  further  aggravate  this 
situation. 

And  of  high  priority  is  the  timely  com- 
pletion of  the  analysis  of  undeveloped  na- 
tional forest  lands— the  so-called  roadless 
areas.  The  Administration  and  Congress  must 
move  quickly  to  make  policy  decisions  on  the 
future  use  of  these  lands  mindful  of  their 
necessity  to  help  aUevlate  this  problem. 

In  closing,  Mr.  Vice  President  and  Mr 
Secretary,  we  welcome  you  being  here. 
Everything  said  today  has  been  said  re- 
peatedly to  key  people  In  thU  administra- 
tion (and  previous  ones)  and  the  Congress 
But  here  we  are  still  talking  ...  not  acting 
We,  the  people  of  this  country,  have  a  mess 
on  our  hands.  And  unless  you  and  others 
m  the  administration  take  the  lead  It  will 
get  worse. 

We  hope  you  wUl  take  thU  message  and 
our  concerns  back  to  Washington,  and  we 
look  forward  to  seeing  the  results  of  your 
actions. 
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the  commercial  tlmberlands  now  being 
studied  for  wilderness,  primarily  in  RARE  II, 
must  be  returned  to  resource  management 
as  rapidly  as  possible.  Second,  the  United 
SUtes  Forest  Service  must  be  given  adequate 
funding  to  practice  Intensive  forestry  on 
those  lands  designated  as  commercial  timber- 
land.  These  funds  were  partially  provided 
for  In  the  National  Forest  Management  Act 
of  1976,  but  not  appropriated  following  the 
passage  of  this  act.  Third,  the  United  States 
Forest  Service  must  be  given  explicit  direc- 
tion from  the  top  policy-making  level  of 
government.  This  direction  must  state  that 
the  Forest  Service  is  to  act  as  the  advocate 
for  land  productivity  In  meeting  the  needs 
of  our  nation  for  wood  products. 

If  we  take  these  three  steps,  we  believe 
that  we  can  balance  the  nation's  needs  for 
wood  products  and  wilderness  as  called  for 
by  Resource  Planning  Act  of  1974.  This  act 
pointed  out  that  the  demand  for  wood  prod- 
ucts would  double  by  the  turn  of  the  cen- 
tury. In  order  to  meet  thU  kind  of  demand. 
It  Is  obvious  that  we  must  maximize  the  pro- 
ductivity from  all  of  our  commercial  forest 
lands. 

Again,  thank  you  for  this  opportunity  to 
present  our  problems. 
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EXTENSIONS  OF  REMARKS 


A  SEARCH  FOR  SANITY 
IN  ANTITRUST 


THE    60TH    ANNIVERSARY   OP 
UKRAINIAN  INDEPENDENCE 


Statiment  by  W.  T.  Richakbs 
Mr.  Vice  President,  Mr.  Secretary,  Con- 
gressman Foley,  Governor  Evans: 

I  wish  to  thank  you  for  providing  this  op- 
portunity to  discuss  the  problems  of  the 
forest  products  industry  and  give  partlcu- 
l!l.*''*^  ^  ^'"  President  Mondale  for 
taking  time  from  hla  busy  schedule  to  be 
with  us  in  Idaho. 

Our  Company  is  represenutlve  of  the 
many  small  companies  In  the  forest  products 
industry  m  Idaho  and  throughout  the  West 
mat  share  one  common  characterUtlc— we 
Me  au  virtually  100%  dependent  upon  the 
Federal  Government  for  our  raw  material 
supply.  WhUe  the  Industry  obviously  has 
many  serious  problems,  all  are  over -shadowed 
by  the  over-rldlng  problem  of  timber  supply 
This  problem  U  obviously  more  acute  for  the 
small  companies  than  for  the  large  com- 
pan  es^Not  only  do  we  not  h»ve  other  sources 
of  timber  to  fall  back  on,  we  lack  the  flexi- 
bility of  the  larger  companies  In  alternative 
investment  opportunities  or  alternative  op- 
portunities of  providing  employment.  And 
While  I  am  naturally  concerned  about  the 
health  of  my  Company,  I  am  also  concerned 
about  our  employees  we  live,  work,  and  play 
with  daUy  in  small  communities  throughout 
the  State  of  Idaho. 

The  root  of  the  timber  supply  problem  Is 
the  continuing  withdrawal  and  threatened 
withdrawal  of  land  from  our  commercial 
tUnber  base.  If  we  are  to  solve  this  problem, 
three  primary  things  have  to  be  done.  First 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  197 i 
Mr.  BIAGGI.  Mr.  Speaker,  I  am  both 
proud  and  pleased  to  be  participating  in 
this  observance  of  the  60th  anniversary 
of  Ukrainian  Independence.  Unfortu- 
nately, this  does  not  call  for  much  cele- 
bration because  in  effect.  Ukrainians 
have  no  real  independence.  The  Soviet 
Union  holds  an  oppressive  rule  over  the 
Ukraine  which  Is  fiercely  unyielding. 

We,  In  the  United  States,  must  review 
our  commitment  to  the  defense  of  basic 
humanitarian  and  civil  rights.  President 
Carter's  human  rights  efforts  must  be  di- 
rected to  protecting  the  rights  of  the 
Ukrainian  people  and  those  of  other  cap- 
tive nations  as  well.  Can  you  for  1  minute 
imagine  yourself  being  without  your 
basic  human  rights?  Not  being  able  to 
speak  your  own  mind  without  constant 
fear  of  castlgatlon?  Not  being  free  to 
choose  your  own  faith  or  religion  and 
being  so  restricted  in  your  rights  to  travel 
both  within  and  out  of  the  country  that 
you  feel  like  a  puppet  with  a  crazed  pup- 
peteer pulling  the  strings? 

The  people  of  the  Ukraine  and  other 
captive  countries  are  subjected  to  the 
most  perverse  and  merciless  terror  imag- 
inable. These  people  have  an  incredible 
spirit  of  liberty  and  Independence  but 
they  need  the  support  of  someone  strong 
enough  to  help  them  In  the  areas  where 
they  are  weak. 

Our  country  as  a  whole  should  do  as 
much  as  is  humanly  possible  to  help  these 
countries  who  are  only  asking  for  what  is 
rightfully  theirs— freedom.  We  here  in 
America  cannot  be  assured  of  our  own 
freedom  unless  all  those  peoples  of  the 
world  who  similarly  yearn  for  freedom 
obtain  it  as  well. 


HON.  CHARLES  E.  WIGGINS 

OP   CALIPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  WIGGINS.  Mr.  Speaker,  common- 
sense  is  a  rare  commodity.  It  has  I  fear 
become  an  "endangered  species"  in  the 
formulation  of  Federal  antitrust  policy. 

I  commend  to  my  colleagues  as  a  re- 
freshing expression  of  commonsense  the 
thoughtful  article  by  Walter  Guzzardi 
Jr..  entitled  "A  Seach  for  Sanity  In  Anti- 
trust" which  appeared  In  the  January 
30,  1978,  edition  of  Fortune  magazine 
The  text  of  the  article  f oUows : 
[Prom  Fortune  Magazine,  Jan.  30, 1978) 
A  Search  por  Santty  in  Antttrttst 
(By  Walter  Guzzardi,  Jr.) 
President  Carter's  outspoken  case  against 
the  big  oil  companies  holds  that  they  wield 
excessive  market  power— that  they  have  dU- 
covered  how  to  avoid  competing  with  one 
another  In  order  to  gouge  those  "windfall 
profits"  out  of  the  American  consumer.  The 
indications  are  that  Grlffln  B.  Bell,  Carter's 
old  friend  from  Georgia  who  now  runs  the 
Department  of  Justice,  shares  that  suspicion 
and.  Indeed,  extends  It  beyond  the  oil  in- 
dustry. Bell  believes  that  some  American  In- 
dustries have  become  what  he  calls  "shared 
monoDoUes,"  and  that  a  way  must  be  found 
to   make   antitrust    law   more   effective   In 
breaking  them  up. 

A  big  part  of  that  Job  Is  going  to  fall  to 
the  highly  intelligent,  newly  arrived  South- 
erner, John  Shenefleld,  thirty-nine,  whom 
Bell  chose  as  assistant  attorney  general  in 
charge  of  antitrust.  The  new  Bntltrust  chief 
does  not  seem  to  disagree  with  his  superior. 
Noting  the  "high  degree  of  concentration"  In 
parts  of  American  business,  Shenefleld  says 
flatly :  "We  are  going  to  do  something  about 
that.  We  are  going  to  propose  legislation. 
But  first  we  are  going  to  bring  a  case — a  big 
case." 

Whether  the  oil  comoanles,  already  en- 
tangled In  wrangling  with  the  Federal  Trade 
Commission,  will  be  Shenefleld's  target  Is  un- 
certain. What  does  seem  clear  Is  that  the 
litigation,  once  begun,  will  still  be  winding 
Its  way  through  the  courts  long  after  Carter, 
Bell,  and  Shenefield  have  departed  Washing- 
ton for  their  eventual  reward.  Even  the  run- 
of-the-mill  litigated  antitrust  case  takes 
around  five  years  or  so  to  settle.  "Big  cases" 
have  a  way  of  becoming  possessed  of  eternal 
life,  with  the  litigants  In  perpetuity  blaming 
each  other  for  the  delay. 

However  long  It  may  run.  Shenefleld's  "big 
case"  win  probably  turn  out  to  be  bad  news 
for  the  consumer  as  well  as  the  business  com- 
munity. It  win  deepen  a  basic  confusion  In 
the  antitrust  laws,  which  have  become  the 
most  baffling  and  unpredictable  of  all  the 
doctrines  originated  by  government  to  con- 
trol the  behavior  of  business.  The  best  schol- 
ars today  agree  that  the  Intent  of  the  Sher- 
man Act  was  to  protect  competition,  recog- 
nized as  the  regime  most  likely  to  bring  the 
benefits  of  efficiency  to  the  consumer.  But  In 
the  elgbty-elght  years  since  Benjamin  Harri- 
son signed  the  act,  new  statutes,  amend- 
ments, and  a  flock  of  court  decisions  have 
burled  that  Intent  under  a  silt  of  contradic- 
tory purposes.  Somewhere  In  the  Disneyland 
of  antitrust  can  be  found  declarations  and 
theories  (Including  the  notion  of  "shared 
monopoly")  that  have  nothing  to  do  with 
competition,  or  that  directly  contravene  Its 
principles  In  the  name  of  preserving  a  kind 
of  Jeffersonlan  society  of  small,  independent 


businessmen.  Present  for  decades,  the  contra- 
diction has  made  the  antitrust  laws,  one 
might  say.  Into  an  oligopoly  of  opposltes— 
the  one  oligopoly  the  Carter  Administration 
seems  determined  to  perpetuate. 

In  seeking  to  do  that,  the  Administration 
wUl  be  pulling  against  a  quiet  and  little- 
noticed  process  of  rethinking  that  has  been 
going  on  In  recent  years  and  that  seems  to 
offer  a  way  out  of  the  depths  of  treacle  In 
which  antitrust  Is  mired.  Some  Influential 
academics  who  are  also  practicing  lawyers — 
In  apparent  violation  of  the  antitrust  laws, 
they  are  concentrated  at  the  University  of 
Chicago  and  Harvard — are  putting  forth  the 
radical  proposition  that  the  laws  should  once 
again  converge  on  their  original  purpose,  the 
protection  of  competition  for  the  beneflt  of 
consumers.  They  believe  that  the  old  dichot- 
omy Is  causing  too  much  waste,  and  that 
economic  efficiency  should  be  the  only  con- 
sideration of  antitrust:  the  other  values  must 
be  pruned  away. 

In  part  Influenced  by  these  arguments,  and 
In  part  because  of  Its  own  proclivities,  the 
Supreme  Court  lately  has  been  moving  In  Just 
that  direction.  The  leader  of  the  new  ma- 
jority Is  Justice  Lewis  Powell,  a  frequent 
author  of  the  Court's  antitrust  opinions. 
Besides  Chief  Justice  Warren  Burger,  those 
often  Joining  Powell  are  Potter  Stewart,  Wil- 
liam Rehnqulst,  Harry  Blackmun,  and  John 
Stevens — so  that  four  members  of  the  new 
majority  are  Nixon  appointees.  (Byron  White 
Is  a  vigorous  dissenter,  occasionally  Joined  by 
Thurgood  Marshall  and  William  Brennan.) 

Over  the  past  few  years.  In  a  series  of  sig- 
nificant decisions,  this  majority  has  set  about 
refocuslng  the  laws  on  the  principle  of  com- 
petition, while  forswearing  the  social  gen- 
eralizing. If  this  relnterpretatlon  of  the 
theory  and  empirical  methods  of  economics 
should  permeate  antitrust  enforcement, 
many  artificial  barriers  to  efficiency  could  be 
removed.  At  the  same  time,  abuses  by  busi- 
ness that  restrain  output  and  raise  prices 
would  be  precluded. 

The  trouble  Is  that  populism  and  politics 
work  against  this  generally  sensible  move- 
ment. The  political  position  most  likely  to 
attract  applause,  as  one  observer  has  said. 
Is  "to  stop  thinking  about  the  complications 
and  throw  the  book  at  the  bastards."  If  the 
Carter  Administration  follows  that  well- 
tested  dictum,  the  only  new  attribute  of  Its 
antitrust  policy  Is  likely  to  be  a  heightened 
but  unrefined  aggressiveness,  which  would 
bring  It  Into  direct  conflict  with  the  trend 
toward  realism  that  the  Supreme  Court  has 
begun.  With  support  from  Congress,  which 
Is  also  In  a  populist  mood,  the  Administra- 
tion might  even  scotch  the  revival  of  eco- 
nomic reasoning.  Thus  it  would  have 
squandered  an  opportunity  to  help  along  a 
much-needed  reformation — and  a  chance 
to  free  the  economy  from  costly  restraints 
imposed  by  government. 

Responsibility  for  the  fact  that  antitrust 
lost  Its  way  over  the  yesu's  can  be  laid  about 
equally  on  the  steps  of  the  Capital  and  at 
the  threshold  of  the  nation's  covurthouses. 
Starting  with  the  Sherman  Act,  Congress 
has  traditionally  passed  antitrust  statutes 
whose  language  Is  as  sweeping  as  that  of  the 
US.  Constitution.  Extraordinary  powers  of 
Interpretation  have  therefore  been  left  to 
the  courts,  which  have  become  the  primary 
policymaking  agency  In  the  field,  possessing, 
as  a  Jurist  once  said,  "an  authority  that  they 
have  In  no  other  branch  of  enacted  law." 

In  no  other  branch  of  the  law,  either, 
have  the  courts  wandered  further  from  first 
principles.  Moving  away  from  the  emphasis 
on  free  competition  and  efficiency  that 
marked  the  early  decisions  against  the  old 
oil  and  tobacco  trusts,  judges  have  used  the 
antitrust  laws  to  express  their  own  "stream 
of  tendency" — the  phrase  Is  Justice  Ben- 
jamin Cardozo's — about  social  values.  Eco- 
nomic arguments  have  been  used  as  dis- 


guises for,  or  subordinated  to,  the  randomly 
expressed  social  yearnings  of  appellate  and 
Supreme  Court  Justices.  In  one  small  but 
prototypical  example.  Justice  Louis  Bran- 
dels,  a  fearsome  opponent  of  big  business, 
sanctioned  a  prlce-flxlng  arrangement  In 
1918  because  It  shortened  working  hours,  a 
result  that,  he  wrote,  had  "special  appeal." 

It  Is  quite  possible,  of  course,  that  the 
political  wisdom  dispensed  from  the  bench 
Is  sound,  and  that  as  a  society  of  yeomen 
we  would  enjoy  a  more  "appealing"  and 
congenial  style  of  national  life.  If  we  have 
what  Milton  Handler,  a  prominent  antitrust 
lawyer,  calls  "a  moral  preference"  for  such 
an  atomized  society,  then  by  all  means  we 
should  pass  the  laws  we  need  to  get  It.  But 
to  press  for  a  kind  of  Jeffersonlan  social 
structure  under  the  rubric  of  laws  designed 
to  promote  efficiency  Is  ludicrous.  The  effort 
has  perverted  the  antitrust  laws  Into  what 
Robert  Bork,  formerly  solicitor  general, 
calls  In  his  forthcoming  book.  The  Anti- 
Trust  Paradox,"  an  internal  tariff  against 
domestic  competition   and  free  trade." 

While  examples  can  fill  volumes,  and  have, 
the  most  vivid  come  in  the  general  area  of 
monopoly  and  merger.  Economics  adjudges 
monopoly  undesirable  because  the  monopol- 
ist's power  over  supply  also  gives  him  power 
over  price.  He  can  reduce  output  and  then 
raise  prices  by  a  greater  than  commensurate 
amount,  so  that  he  gets  more  revenue  from 
the  production  of  a  smaller  number  of  units. 
All  society  pays  for  the  waste. 

But  in  the  case  that  stands  as  a  classic  In 
the  monopoly  field,  brought  successfully  by 
the  government  against  Alcoa  In  1945,  the 
economic  argument  was  drowned  in  roman- 
tic longings  for  another  age.  In  his  opinion. 
Learned  Hand,  a  great  Judge  except  in  anti- 
trust matters,  showed  a  good  grasp  of  the 
merits  of  competition;  but  then  he  went  on 
to  daisy-pick  in  social  fields.  "Great  Indus- 
trial concentrations  are  Inherently  undesir- 
able regardless  of  their  economic  conse- 
quences,"  he  said,  explaining  neither  what 
made  them  "inherently  undesirable"  nor  on 
what  authority,  having  discarded  his  eco- 
nomic mandate,  he  could  strike  them  down. 
Hand  believed  we  must  "put  an  end  to  great 
aggregations  of  capital,  because  of  the  help- 
lessness of  the  individual  before  them."  Anti- 
trust's  objective,  he  concluded,  "was  to  pro- 
tect and  preserve  small  units" — even  If  that 
meant  higher  prices. 

After  thirty-three  years.  Hand's  Alcoa 
opinion  sUnds  as  a  much  cited  and  cele- 
brated precedent.  But  the  opinion  was  so 
soaked  with  unexamined  social  concerns  that 
it  did  not  really  get  to  the  core  of  the  eco- 
nomic issues.  Alcoa  had  achieved  Its  monop- 
oly not  Illegally,  but  by  conectly  anticipat- 
ing the  great  coming  demand  for  aluminum, 
and  building  capacity  to  meet  it.  As  a  re- 
sult. Alcoa  ended  up  with  90  percent  of  the 
virgin  Ingot  market.  Tough  questions  such 
as  whether  so  dominant  a  position,  even 
thoujrh  lesrallv  attained,  Is  against  the  law, 
or  whether  the  definition  of  markets  should 
also  Include  forei''n  Imports  and  competitive 
materials,  were  never  adequately  analvzed 
or  settled.  Some  of  these  points  are  said  to 
have  been  raised  with  the  jurist  after  he 
handed  down  the  decision;  according  to  the 
story.  Hand  slmoly  shook  his  head  and  mut- 
tered. "Too  big,  too  big." 

In  the  area  of  mergers,  too,  the  judicial 
fondness  for  a  better  social  order  has  di- 
minished or  displaced  the  rigors  of  economic 
analysis.  Extensive  work  done  by  Yale  Brozen 
at  the  University  of  Chicago  and  Harold 
Demsetz  at  U.C.L.A.  suggests  tht  in  many  in- 
dustries, such  as  locomotives  or  automobiles. 
Increased  concentration  brings  about  econ- 
omies of  scale  and  lower  prices.  An  Industry 
may  be  more  competitive  with  ten  members 
than  with  twenty.  In  any  given  Industry,  the 
specifics  need  study. 

But  the  loose  language  of  the  Clayton  Act 
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and  the  Robinson -Patman  Act,  those  lU-ad- 
vtsed  overlays  to  the  Sherman  Act  passed  In 
times  of  Intense  antl-blg  business  climates, 
extended  to  grateful  courts  and  regulatory 
bodies  a  welcome  opportunity  to  sidestep  this 
kind  of  hard  work.  These  statutes  unwisely 
thrust  anUtrust  authorities  Into  the  embry- 
onic stages  of  industrial  change.  Concepts 
that  have  no  real  economic  meaning  and  are 
remote  from  actual  changes  In  the  market- 
place— "incipient"  trends  toward  concentra- 
tion, "potential"  threats  to  w  "substantial" 
lessening  of  competition,  and  so  on — became 
grounds  for  legal  and  administrative  anU- 
trust Intervention. 

Especially  during  the  era  of  the  Warren 
Court,  the  underlying  assumption  that  courts 
or  regulators  could  discern  and  stop  anti- 
competitive activity  before  It  began  was 
used  to  throw  out  mergers  by  the  bushel 
basket.  The  Court's  opinions,  to  be  sure,  are 
furnished  with  some  de  rlgueur  economic 
decor.  In  reaUty,  though,  the  Justices  de- 
parted from  the  boundaries  of  economics  to 
travel  the  broader  pastures  of  social  policy. 
In  the  end,  competition  was  defined  as  a 
matter  of  mere  arithmetic  the  more  compa- 
nies In  a  given  industry,  the  more  competi- 
tive the  Court  held  it  to  be. 

In  the  highly  fragmented  shoe  Industy. 
the  Warren  Court  put  aside  a  merger  that 
would  have  given  the  merged  corporation 
only  4.5  percent  of  an  atomized  market.  (The 
company  being  acquired  had  one-half  of  1 
percent.)  The  merger  was  prohibited,  as  Chief 
Justice  Earl  Warren  wrote,  out  of  ".  .  .a 
desire  to  promote  competition  through  pro- 
tection of  viable,  small,  locally  owned  busi- 
ness .  .  .  [despite]  occasional  higher  costs 
and  prices  that  might  result."  Notes  Richard 
Posner  of  the  University  of  Chicago:  "The 
Court's  real  concern  was  not  that  the  merged 
firm  would  charge  more,  but  that  It  might 
charge  less,  and  thereby  hurt  Its  competitors. 
In  the  Court's  view,  that's  bad." 

The  shoe-wearing  majority  Is  still,  one 
might  say,  footing  the  bUl  for  that  Indul- 
gence in  social  preference.  Today.  Imports 
have  taken  51  percent  of  the  U.8.  shoe  mar- 
ket from  "small,  locaUy  owned"  domestic 
producers.  Quotas  have  been  Imposed  on  the 
major  exporting  nations.  Only  the  barefoot 
avoid  the  tax. 

The  Warren  Court  also  prohibited  a  mer- 
ger between  two  grocery  chains  that  would 
have  given  the  merged  corporation  7.5  per- 
cent of  the  Los  Angeles  nxarket.  In  Its  deci- 
sion, the  Court  reiterated  the  old  fear  that 
mergers  were  "driving  out  of  business  the 
small  dealers  and  worthy  men  whose  lives 
have  been  spent  therein,  and  who  might  be 
unable  to  readjust  themselves  to  their  al- 
tered surroundings."  In  their  name.  In  short, 
go  ye  and  pay  more  for  groceries. 

When  Procter  &  Gamble  proposed  to  ac- 
quire Clorox,  the  bleach  manufacturer,  the 
Warren  Court  overrode  the  proposal  because 
it  feared  that  after  the  merger  Procter  & 
Gamble  would  destroy  all  other  competitors 
for  bleach.  Also,  the  Court  thought  that  as 
a  "potential  entrant"— i.e.,  while  on  the  out- 
side looking  In— P.&0.  had  a  restraining  In- 
fluence on  the  price  of  bleach  that  would 
be  lost  once  It  entered  the  market. 

Neither  point  can  stand  economic  scru- 
tiny. If  P.&G.  really  had  the  power  to  de- 
molish the  competition  for  bleach,  to  deny 
It  the  acquisition  would  accomplish  noth- 
ing: soon  after  Its  entry  Into  the  market, 
by  whatever  means.  It  would  take  over  any- 
way Further,  no  studies  prove  that  "poten- 
tial entrants"  really  keep  down  prices  merely 
by  peering  over  the  wall;  Indeed,  some 
economists  argue  that,  In  the  circumstances, 
those  on  the  other  side  might  be  wiser  to 
raise  prices  while  they  can.  Finally,  econ- 
omUts  cannot  define  exactly  what  a  "poten- 
tial entrant "  is— It  could  be  any  company 
with  financial  resources  and  an  Interest  In 
making   money.   But   Justice   O.   Douglass 
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nomic  growta  or  our  Industry  and  the  na- 
tion. We're  being  forced  to  look  to  the 
south  to  provide  the  nation's  growing  needs 
for  wood  products. 

Locally,  many  sawmill  communities  are 
losing  their  main  Industy.  Our  own  com- 
pany has  closed  two  mills  In  the  last  few 
months,  principally  due  to  the  lack  of 
adequate  timber. 

Others  have  done  likewise,  and  more  wUl 
follow  until  this  problem  Is  solved. 

We  visualize  two  approaches  that  must  be 
followed  to  correct  this  situation. 

First,  the  government  must  give  the  Forest 
Service  and  other  land  management  agen- 
cies the  admlnUtratlve  policy  direction, 
money  and  manpower  to  consistently  opti- 
mize the  yield  from  publicly  owned  lands 
presently  available  for  commercial  use. 

Fortunately,  providing  this  money  will 
be  profitable  to  the  Government.  You 
gentlemen  undoubtedly  realize  that  last 
year  the  Forest  Service  timber  sale  prepara- 
tion budget  was  $166  million,  and  that  gen- 
erated revenue  to  the  Treasury  of  $600  mil- 
lion. 

Secondly,  common  sense,  based  on  the 
needs  of  the  people,  must  dictate  how  much 
of  our  commercial  forestland  base  we  will  al- 
locate to  wilderness  and  other  highly  restric- 
tive uses  so  as  not  to  further  aggravate  this 
situation. 

And  of  high  priority  is  the  timely  com- 
pletion of  the  analysis  of  undeveloped  na- 
tional forest  lands— the  so-called  roadless 
areas.  The  Administration  and  Congress  must 
move  quickly  to  make  policy  decisions  on  the 
future  use  of  these  lands  mindful  of  their 
necessity  to  help  aUevlate  this  problem. 

In  closing,  Mr.  Vice  President  and  Mr 
Secretary,  we  welcome  you  being  here. 
Everything  said  today  has  been  said  re- 
peatedly to  key  people  In  thU  administra- 
tion (and  previous  ones)  and  the  Congress 
But  here  we  are  still  talking  ...  not  acting 
We,  the  people  of  this  country,  have  a  mess 
on  our  hands.  And  unless  you  and  others 
m  the  administration  take  the  lead  It  will 
get  worse. 

We  hope  you  wUl  take  thU  message  and 
our  concerns  back  to  Washington,  and  we 
look  forward  to  seeing  the  results  of  your 
actions. 
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the  commercial  tlmberlands  now  being 
studied  for  wilderness,  primarily  in  RARE  II, 
must  be  returned  to  resource  management 
as  rapidly  as  possible.  Second,  the  United 
SUtes  Forest  Service  must  be  given  adequate 
funding  to  practice  Intensive  forestry  on 
those  lands  designated  as  commercial  timber- 
land.  These  funds  were  partially  provided 
for  In  the  National  Forest  Management  Act 
of  1976,  but  not  appropriated  following  the 
passage  of  this  act.  Third,  the  United  States 
Forest  Service  must  be  given  explicit  direc- 
tion from  the  top  policy-making  level  of 
government.  This  direction  must  state  that 
the  Forest  Service  is  to  act  as  the  advocate 
for  land  productivity  In  meeting  the  needs 
of  our  nation  for  wood  products. 

If  we  take  these  three  steps,  we  believe 
that  we  can  balance  the  nation's  needs  for 
wood  products  and  wilderness  as  called  for 
by  Resource  Planning  Act  of  1974.  This  act 
pointed  out  that  the  demand  for  wood  prod- 
ucts would  double  by  the  turn  of  the  cen- 
tury. In  order  to  meet  thU  kind  of  demand. 
It  Is  obvious  that  we  must  maximize  the  pro- 
ductivity from  all  of  our  commercial  forest 
lands. 

Again,  thank  you  for  this  opportunity  to 
present  our  problems. 


January  26,  1978 


January  26,  1978 


EXTENSIONS  OF  REMARKS 


A  SEARCH  FOR  SANITY 
IN  ANTITRUST 


THE    60TH    ANNIVERSARY   OP 
UKRAINIAN  INDEPENDENCE 


Statiment  by  W.  T.  Richakbs 
Mr.  Vice  President,  Mr.  Secretary,  Con- 
gressman Foley,  Governor  Evans: 

I  wish  to  thank  you  for  providing  this  op- 
portunity to  discuss  the  problems  of  the 
forest  products  industry  and  give  partlcu- 
l!l.*''*^  ^  ^'"  President  Mondale  for 
taking  time  from  hla  busy  schedule  to  be 
with  us  in  Idaho. 

Our  Company  is  represenutlve  of  the 
many  small  companies  In  the  forest  products 
industry  m  Idaho  and  throughout  the  West 
mat  share  one  common  characterUtlc— we 
Me  au  virtually  100%  dependent  upon  the 
Federal  Government  for  our  raw  material 
supply.  WhUe  the  Industry  obviously  has 
many  serious  problems,  all  are  over -shadowed 
by  the  over-rldlng  problem  of  timber  supply 
This  problem  U  obviously  more  acute  for  the 
small  companies  than  for  the  large  com- 
pan  es^Not  only  do  we  not  h»ve  other  sources 
of  timber  to  fall  back  on,  we  lack  the  flexi- 
bility of  the  larger  companies  In  alternative 
investment  opportunities  or  alternative  op- 
portunities of  providing  employment.  And 
While  I  am  naturally  concerned  about  the 
health  of  my  Company,  I  am  also  concerned 
about  our  employees  we  live,  work,  and  play 
with  daUy  in  small  communities  throughout 
the  State  of  Idaho. 

The  root  of  the  timber  supply  problem  Is 
the  continuing  withdrawal  and  threatened 
withdrawal  of  land  from  our  commercial 
tUnber  base.  If  we  are  to  solve  this  problem, 
three  primary  things  have  to  be  done.  First 


HON.  MARIO  BIAGGI 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  197 i 
Mr.  BIAGGI.  Mr.  Speaker,  I  am  both 
proud  and  pleased  to  be  participating  in 
this  observance  of  the  60th  anniversary 
of  Ukrainian  Independence.  Unfortu- 
nately, this  does  not  call  for  much  cele- 
bration because  in  effect.  Ukrainians 
have  no  real  independence.  The  Soviet 
Union  holds  an  oppressive  rule  over  the 
Ukraine  which  Is  fiercely  unyielding. 

We,  In  the  United  States,  must  review 
our  commitment  to  the  defense  of  basic 
humanitarian  and  civil  rights.  President 
Carter's  human  rights  efforts  must  be  di- 
rected to  protecting  the  rights  of  the 
Ukrainian  people  and  those  of  other  cap- 
tive nations  as  well.  Can  you  for  1  minute 
imagine  yourself  being  without  your 
basic  human  rights?  Not  being  able  to 
speak  your  own  mind  without  constant 
fear  of  castlgatlon?  Not  being  free  to 
choose  your  own  faith  or  religion  and 
being  so  restricted  in  your  rights  to  travel 
both  within  and  out  of  the  country  that 
you  feel  like  a  puppet  with  a  crazed  pup- 
peteer pulling  the  strings? 

The  people  of  the  Ukraine  and  other 
captive  countries  are  subjected  to  the 
most  perverse  and  merciless  terror  imag- 
inable. These  people  have  an  incredible 
spirit  of  liberty  and  Independence  but 
they  need  the  support  of  someone  strong 
enough  to  help  them  In  the  areas  where 
they  are  weak. 

Our  country  as  a  whole  should  do  as 
much  as  is  humanly  possible  to  help  these 
countries  who  are  only  asking  for  what  is 
rightfully  theirs— freedom.  We  here  in 
America  cannot  be  assured  of  our  own 
freedom  unless  all  those  peoples  of  the 
world  who  similarly  yearn  for  freedom 
obtain  it  as  well. 


HON.  CHARLES  E.  WIGGINS 

OP   CALIPORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  WIGGINS.  Mr.  Speaker,  common- 
sense  is  a  rare  commodity.  It  has  I  fear 
become  an  "endangered  species"  in  the 
formulation  of  Federal  antitrust  policy. 

I  commend  to  my  colleagues  as  a  re- 
freshing expression  of  commonsense  the 
thoughtful  article  by  Walter  Guzzardi 
Jr..  entitled  "A  Seach  for  Sanity  In  Anti- 
trust" which  appeared  In  the  January 
30,  1978,  edition  of  Fortune  magazine 
The  text  of  the  article  f oUows : 
[Prom  Fortune  Magazine,  Jan.  30, 1978) 
A  Search  por  Santty  in  Antttrttst 
(By  Walter  Guzzardi,  Jr.) 
President  Carter's  outspoken  case  against 
the  big  oil  companies  holds  that  they  wield 
excessive  market  power— that  they  have  dU- 
covered  how  to  avoid  competing  with  one 
another  In  order  to  gouge  those  "windfall 
profits"  out  of  the  American  consumer.  The 
indications  are  that  Grlffln  B.  Bell,  Carter's 
old  friend  from  Georgia  who  now  runs  the 
Department  of  Justice,  shares  that  suspicion 
and.  Indeed,  extends  It  beyond  the  oil  in- 
dustry. Bell  believes  that  some  American  In- 
dustries have  become  what  he  calls  "shared 
monoDoUes,"  and  that  a  way  must  be  found 
to   make   antitrust    law   more   effective   In 
breaking  them  up. 

A  big  part  of  that  Job  Is  going  to  fall  to 
the  highly  intelligent,  newly  arrived  South- 
erner, John  Shenefleld,  thirty-nine,  whom 
Bell  chose  as  assistant  attorney  general  in 
charge  of  antitrust.  The  new  Bntltrust  chief 
does  not  seem  to  disagree  with  his  superior. 
Noting  the  "high  degree  of  concentration"  In 
parts  of  American  business,  Shenefleld  says 
flatly :  "We  are  going  to  do  something  about 
that.  We  are  going  to  propose  legislation. 
But  first  we  are  going  to  bring  a  case — a  big 
case." 

Whether  the  oil  comoanles,  already  en- 
tangled In  wrangling  with  the  Federal  Trade 
Commission,  will  be  Shenefleld's  target  Is  un- 
certain. What  does  seem  clear  Is  that  the 
litigation,  once  begun,  will  still  be  winding 
Its  way  through  the  courts  long  after  Carter, 
Bell,  and  Shenefield  have  departed  Washing- 
ton for  their  eventual  reward.  Even  the  run- 
of-the-mill  litigated  antitrust  case  takes 
around  five  years  or  so  to  settle.  "Big  cases" 
have  a  way  of  becoming  possessed  of  eternal 
life,  with  the  litigants  In  perpetuity  blaming 
each  other  for  the  delay. 

However  long  It  may  run.  Shenefleld's  "big 
case"  win  probably  turn  out  to  be  bad  news 
for  the  consumer  as  well  as  the  business  com- 
munity. It  win  deepen  a  basic  confusion  In 
the  antitrust  laws,  which  have  become  the 
most  baffling  and  unpredictable  of  all  the 
doctrines  originated  by  government  to  con- 
trol the  behavior  of  business.  The  best  schol- 
ars today  agree  that  the  Intent  of  the  Sher- 
man Act  was  to  protect  competition,  recog- 
nized as  the  regime  most  likely  to  bring  the 
benefits  of  efficiency  to  the  consumer.  But  In 
the  elgbty-elght  years  since  Benjamin  Harri- 
son signed  the  act,  new  statutes,  amend- 
ments, and  a  flock  of  court  decisions  have 
burled  that  Intent  under  a  silt  of  contradic- 
tory purposes.  Somewhere  In  the  Disneyland 
of  antitrust  can  be  found  declarations  and 
theories  (Including  the  notion  of  "shared 
monopoly")  that  have  nothing  to  do  with 
competition,  or  that  directly  contravene  Its 
principles  In  the  name  of  preserving  a  kind 
of  Jeffersonlan  society  of  small,  independent 


businessmen.  Present  for  decades,  the  contra- 
diction has  made  the  antitrust  laws,  one 
might  say.  Into  an  oligopoly  of  opposltes— 
the  one  oligopoly  the  Carter  Administration 
seems  determined  to  perpetuate. 

In  seeking  to  do  that,  the  Administration 
wUl  be  pulling  against  a  quiet  and  little- 
noticed  process  of  rethinking  that  has  been 
going  on  In  recent  years  and  that  seems  to 
offer  a  way  out  of  the  depths  of  treacle  In 
which  antitrust  Is  mired.  Some  Influential 
academics  who  are  also  practicing  lawyers — 
In  apparent  violation  of  the  antitrust  laws, 
they  are  concentrated  at  the  University  of 
Chicago  and  Harvard — are  putting  forth  the 
radical  proposition  that  the  laws  should  once 
again  converge  on  their  original  purpose,  the 
protection  of  competition  for  the  beneflt  of 
consumers.  They  believe  that  the  old  dichot- 
omy Is  causing  too  much  waste,  and  that 
economic  efficiency  should  be  the  only  con- 
sideration of  antitrust:  the  other  values  must 
be  pruned  away. 

In  part  Influenced  by  these  arguments,  and 
In  part  because  of  Its  own  proclivities,  the 
Supreme  Court  lately  has  been  moving  In  Just 
that  direction.  The  leader  of  the  new  ma- 
jority Is  Justice  Lewis  Powell,  a  frequent 
author  of  the  Court's  antitrust  opinions. 
Besides  Chief  Justice  Warren  Burger,  those 
often  Joining  Powell  are  Potter  Stewart,  Wil- 
liam Rehnqulst,  Harry  Blackmun,  and  John 
Stevens — so  that  four  members  of  the  new 
majority  are  Nixon  appointees.  (Byron  White 
Is  a  vigorous  dissenter,  occasionally  Joined  by 
Thurgood  Marshall  and  William  Brennan.) 

Over  the  past  few  years.  In  a  series  of  sig- 
nificant decisions,  this  majority  has  set  about 
refocuslng  the  laws  on  the  principle  of  com- 
petition, while  forswearing  the  social  gen- 
eralizing. If  this  relnterpretatlon  of  the 
theory  and  empirical  methods  of  economics 
should  permeate  antitrust  enforcement, 
many  artificial  barriers  to  efficiency  could  be 
removed.  At  the  same  time,  abuses  by  busi- 
ness that  restrain  output  and  raise  prices 
would  be  precluded. 

The  trouble  Is  that  populism  and  politics 
work  against  this  generally  sensible  move- 
ment. The  political  position  most  likely  to 
attract  applause,  as  one  observer  has  said. 
Is  "to  stop  thinking  about  the  complications 
and  throw  the  book  at  the  bastards."  If  the 
Carter  Administration  follows  that  well- 
tested  dictum,  the  only  new  attribute  of  Its 
antitrust  policy  Is  likely  to  be  a  heightened 
but  unrefined  aggressiveness,  which  would 
bring  It  Into  direct  conflict  with  the  trend 
toward  realism  that  the  Supreme  Court  has 
begun.  With  support  from  Congress,  which 
Is  also  In  a  populist  mood,  the  Administra- 
tion might  even  scotch  the  revival  of  eco- 
nomic reasoning.  Thus  it  would  have 
squandered  an  opportunity  to  help  along  a 
much-needed  reformation — and  a  chance 
to  free  the  economy  from  costly  restraints 
imposed  by  government. 

Responsibility  for  the  fact  that  antitrust 
lost  Its  way  over  the  yesu's  can  be  laid  about 
equally  on  the  steps  of  the  Capital  and  at 
the  threshold  of  the  nation's  covurthouses. 
Starting  with  the  Sherman  Act,  Congress 
has  traditionally  passed  antitrust  statutes 
whose  language  Is  as  sweeping  as  that  of  the 
US.  Constitution.  Extraordinary  powers  of 
Interpretation  have  therefore  been  left  to 
the  courts,  which  have  become  the  primary 
policymaking  agency  In  the  field,  possessing, 
as  a  Jurist  once  said,  "an  authority  that  they 
have  In  no  other  branch  of  enacted  law." 

In  no  other  branch  of  the  law,  either, 
have  the  courts  wandered  further  from  first 
principles.  Moving  away  from  the  emphasis 
on  free  competition  and  efficiency  that 
marked  the  early  decisions  against  the  old 
oil  and  tobacco  trusts,  judges  have  used  the 
antitrust  laws  to  express  their  own  "stream 
of  tendency" — the  phrase  Is  Justice  Ben- 
jamin Cardozo's — about  social  values.  Eco- 
nomic arguments  have  been  used  as  dis- 


guises for,  or  subordinated  to,  the  randomly 
expressed  social  yearnings  of  appellate  and 
Supreme  Court  Justices.  In  one  small  but 
prototypical  example.  Justice  Louis  Bran- 
dels,  a  fearsome  opponent  of  big  business, 
sanctioned  a  prlce-flxlng  arrangement  In 
1918  because  It  shortened  working  hours,  a 
result  that,  he  wrote,  had  "special  appeal." 

It  Is  quite  possible,  of  course,  that  the 
political  wisdom  dispensed  from  the  bench 
Is  sound,  and  that  as  a  society  of  yeomen 
we  would  enjoy  a  more  "appealing"  and 
congenial  style  of  national  life.  If  we  have 
what  Milton  Handler,  a  prominent  antitrust 
lawyer,  calls  "a  moral  preference"  for  such 
an  atomized  society,  then  by  all  means  we 
should  pass  the  laws  we  need  to  get  It.  But 
to  press  for  a  kind  of  Jeffersonlan  social 
structure  under  the  rubric  of  laws  designed 
to  promote  efficiency  Is  ludicrous.  The  effort 
has  perverted  the  antitrust  laws  Into  what 
Robert  Bork,  formerly  solicitor  general, 
calls  In  his  forthcoming  book.  The  Anti- 
Trust  Paradox,"  an  internal  tariff  against 
domestic  competition   and  free  trade." 

While  examples  can  fill  volumes,  and  have, 
the  most  vivid  come  in  the  general  area  of 
monopoly  and  merger.  Economics  adjudges 
monopoly  undesirable  because  the  monopol- 
ist's power  over  supply  also  gives  him  power 
over  price.  He  can  reduce  output  and  then 
raise  prices  by  a  greater  than  commensurate 
amount,  so  that  he  gets  more  revenue  from 
the  production  of  a  smaller  number  of  units. 
All  society  pays  for  the  waste. 

But  in  the  case  that  stands  as  a  classic  In 
the  monopoly  field,  brought  successfully  by 
the  government  against  Alcoa  In  1945,  the 
economic  argument  was  drowned  in  roman- 
tic longings  for  another  age.  In  his  opinion. 
Learned  Hand,  a  great  Judge  except  in  anti- 
trust matters,  showed  a  good  grasp  of  the 
merits  of  competition;  but  then  he  went  on 
to  daisy-pick  in  social  fields.  "Great  Indus- 
trial concentrations  are  Inherently  undesir- 
able regardless  of  their  economic  conse- 
quences,"  he  said,  explaining  neither  what 
made  them  "inherently  undesirable"  nor  on 
what  authority,  having  discarded  his  eco- 
nomic mandate,  he  could  strike  them  down. 
Hand  believed  we  must  "put  an  end  to  great 
aggregations  of  capital,  because  of  the  help- 
lessness of  the  individual  before  them."  Anti- 
trust's  objective,  he  concluded,  "was  to  pro- 
tect and  preserve  small  units" — even  If  that 
meant  higher  prices. 

After  thirty-three  years.  Hand's  Alcoa 
opinion  sUnds  as  a  much  cited  and  cele- 
brated precedent.  But  the  opinion  was  so 
soaked  with  unexamined  social  concerns  that 
it  did  not  really  get  to  the  core  of  the  eco- 
nomic issues.  Alcoa  had  achieved  Its  monop- 
oly not  Illegally,  but  by  conectly  anticipat- 
ing the  great  coming  demand  for  aluminum, 
and  building  capacity  to  meet  it.  As  a  re- 
sult. Alcoa  ended  up  with  90  percent  of  the 
virgin  Ingot  market.  Tough  questions  such 
as  whether  so  dominant  a  position,  even 
thoujrh  lesrallv  attained,  Is  against  the  law, 
or  whether  the  definition  of  markets  should 
also  Include  forei''n  Imports  and  competitive 
materials,  were  never  adequately  analvzed 
or  settled.  Some  of  these  points  are  said  to 
have  been  raised  with  the  jurist  after  he 
handed  down  the  decision;  according  to  the 
story.  Hand  slmoly  shook  his  head  and  mut- 
tered. "Too  big,  too  big." 

In  the  area  of  mergers,  too,  the  judicial 
fondness  for  a  better  social  order  has  di- 
minished or  displaced  the  rigors  of  economic 
analysis.  Extensive  work  done  by  Yale  Brozen 
at  the  University  of  Chicago  and  Harold 
Demsetz  at  U.C.L.A.  suggests  tht  in  many  in- 
dustries, such  as  locomotives  or  automobiles. 
Increased  concentration  brings  about  econ- 
omies of  scale  and  lower  prices.  An  Industry 
may  be  more  competitive  with  ten  members 
than  with  twenty.  In  any  given  Industry,  the 
specifics  need  study. 

But  the  loose  language  of  the  Clayton  Act 
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and  the  Robinson -Patman  Act,  those  lU-ad- 
vtsed  overlays  to  the  Sherman  Act  passed  In 
times  of  Intense  antl-blg  business  climates, 
extended  to  grateful  courts  and  regulatory 
bodies  a  welcome  opportunity  to  sidestep  this 
kind  of  hard  work.  These  statutes  unwisely 
thrust  anUtrust  authorities  Into  the  embry- 
onic stages  of  industrial  change.  Concepts 
that  have  no  real  economic  meaning  and  are 
remote  from  actual  changes  In  the  market- 
place— "incipient"  trends  toward  concentra- 
tion, "potential"  threats  to  w  "substantial" 
lessening  of  competition,  and  so  on — became 
grounds  for  legal  and  administrative  anU- 
trust Intervention. 

Especially  during  the  era  of  the  Warren 
Court,  the  underlying  assumption  that  courts 
or  regulators  could  discern  and  stop  anti- 
competitive activity  before  It  began  was 
used  to  throw  out  mergers  by  the  bushel 
basket.  The  Court's  opinions,  to  be  sure,  are 
furnished  with  some  de  rlgueur  economic 
decor.  In  reaUty,  though,  the  Justices  de- 
parted from  the  boundaries  of  economics  to 
travel  the  broader  pastures  of  social  policy. 
In  the  end,  competition  was  defined  as  a 
matter  of  mere  arithmetic  the  more  compa- 
nies In  a  given  industry,  the  more  competi- 
tive the  Court  held  it  to  be. 

In  the  highly  fragmented  shoe  Industy. 
the  Warren  Court  put  aside  a  merger  that 
would  have  given  the  merged  corporation 
only  4.5  percent  of  an  atomized  market.  (The 
company  being  acquired  had  one-half  of  1 
percent.)  The  merger  was  prohibited,  as  Chief 
Justice  Earl  Warren  wrote,  out  of  ".  .  .a 
desire  to  promote  competition  through  pro- 
tection of  viable,  small,  locally  owned  busi- 
ness .  .  .  [despite]  occasional  higher  costs 
and  prices  that  might  result."  Notes  Richard 
Posner  of  the  University  of  Chicago:  "The 
Court's  real  concern  was  not  that  the  merged 
firm  would  charge  more,  but  that  It  might 
charge  less,  and  thereby  hurt  Its  competitors. 
In  the  Court's  view,  that's  bad." 

The  shoe-wearing  majority  Is  still,  one 
might  say,  footing  the  bUl  for  that  Indul- 
gence in  social  preference.  Today.  Imports 
have  taken  51  percent  of  the  U.8.  shoe  mar- 
ket from  "small,  locaUy  owned"  domestic 
producers.  Quotas  have  been  Imposed  on  the 
major  exporting  nations.  Only  the  barefoot 
avoid  the  tax. 

The  Warren  Court  also  prohibited  a  mer- 
ger between  two  grocery  chains  that  would 
have  given  the  merged  corporation  7.5  per- 
cent of  the  Los  Angeles  nxarket.  In  Its  deci- 
sion, the  Court  reiterated  the  old  fear  that 
mergers  were  "driving  out  of  business  the 
small  dealers  and  worthy  men  whose  lives 
have  been  spent  therein,  and  who  might  be 
unable  to  readjust  themselves  to  their  al- 
tered surroundings."  In  their  name.  In  short, 
go  ye  and  pay  more  for  groceries. 

When  Procter  &  Gamble  proposed  to  ac- 
quire Clorox,  the  bleach  manufacturer,  the 
Warren  Court  overrode  the  proposal  because 
it  feared  that  after  the  merger  Procter  & 
Gamble  would  destroy  all  other  competitors 
for  bleach.  Also,  the  Court  thought  that  as 
a  "potential  entrant"— i.e.,  while  on  the  out- 
side looking  In— P.&0.  had  a  restraining  In- 
fluence on  the  price  of  bleach  that  would 
be  lost  once  It  entered  the  market. 

Neither  point  can  stand  economic  scru- 
tiny. If  P.&G.  really  had  the  power  to  de- 
molish the  competition  for  bleach,  to  deny 
It  the  acquisition  would  accomplish  noth- 
ing: soon  after  Its  entry  Into  the  market, 
by  whatever  means.  It  would  take  over  any- 
way Further,  no  studies  prove  that  "poten- 
tial entrants"  really  keep  down  prices  merely 
by  peering  over  the  wall;  Indeed,  some 
economists  argue  that,  In  the  circumstances, 
those  on  the  other  side  might  be  wiser  to 
raise  prices  while  they  can.  Finally,  econ- 
omUts  cannot  define  exactly  what  a  "poten- 
tial entrant "  is— It  could  be  any  company 
with  financial  resources  and  an  Interest  In 
making   money.   But   Justice   O.   Douglass 
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opinion  carefully  avoided  all  such  Incon- 
venient complexities. 

Economic  analysis  has  been  Just  as  sadly 
lacking  In  court  decisions  that  have  for- 
bidden a  profusion  of  business  practices 
other  than  mergers.  The  opinions  have 
rested  on  tendentious  labels  derived  from 
the  Clayton  and  Roblnson-Patman  acts — 
barriers  to  entry,  exclusionary  practices,  dis- 
criminatory pricing,  predatory  pricing — that 
prejudge  the  Issues.  The  only  way  to  deter- 
mine whether  such  practices  violate  anti- 
trust Is  to  examine  each  case  to  determine, 
for  example,  whether  barriers  are  natural  or 
artificial,  exclusionary  practices  fair  or  un- 
fair, price-cutting  below  cost  or  not.  There 
are  no  absolutes. 

But  absolutes  remain  the  favorite  mode 
of  reference  In  antitrust.  The  Roblnson- 
Patman  Act,  which  Just  about  every  anti- 
trust authority  thinks  ought  to  be  repealed, 
prohibits  "price  discrimination"  and  "pred- 
atory pricing."  The  degree  of  cool-headed 
thinking  that  went  Into  the  statute  Is  Illus- 
trated by  the  comments  of  Congressman 
Wright  Patman  at  the  time  of  Its  enact- 
ment. Said  he:  "This  bill  has  the  opposition 
of  all  cheaters,  chlselers,  bribe-takers, 
brlbe-glvers,  and  the  greedy  ...  it  has  the 
support  of  those  who  believe  that  it  Is  one 
of  the  first  duties  of  government  to  protect 
the  weak  against  the  strong." 

But  as  It  has  been  interpreted,  the  Rob- 
lnson-Patman Act  does  not  allow  cost  dif- 
ferences to  be  refiected  In  prices.  The  absurd 
consequence  has  been  to  make  downward 
price  fiexlblllty  Illegal.  In  one  Instance,  a 
wholesaler  was  forbidden  to  sell  at  lower 
prices  to  Jobbers  who  did  their  own  ware- 
housing, even  though  when  that  happened, 
costs  to  the  wholesaler  were  substantially 
reduced. 

Again,  the  landmark  decision  came  from 
the  Warren  Court.  The  Utah  Pie  Co.,  a  local 
firm,  had  67  percent  of  the  frozen-pie  mar- 
ket around  Salt  Lake  City.  Continental  Bak- 
ing entered  the  region  and  sold  Its  pies  at 
prices  lower  than  Utah's.  During  the  price 
war,  Utah  Pie  continued  to  Increase  Its  sales 
and  profits,  although  Its  share  of  the  en- 
larged market  fell  to  46  percent.  No  evidence 
proved  that  Continental  was  pricing  below 
costs.  But  Utah  Pie  sued,  alleging  predatory 
pricing,  and  won. 

To  Donald  Turner,  a  former  chief  of  the 
Antitrust  Division  and  now  a  professor  at 
Harvard,  and  Phillip  Areeda,  a  noted  anti- 
trust expert  and  a  colleague  of  Turner's  at 
Harvard,  the  "substantial  problem"  In  the 
case  was  the  very  one  that  the  Court  did  not 
address — the  calculus  of  costs.  Turner  and 
Areeda  point  out  that  predatory  pricing  has 
a  precise  economic  definition:  it  means  pric- 
ing below  marginal  cost  by  a  company  will- 
ing and  able  to  sustain  losses  for  a  prolonged 
period  In  order  to  drive  out  weaker  competi- 
tors. Calculating  marginal  costs  Is  compli- 
cated, but  to  determine  whether  predatory 
pricing  has  taken  place,  the  difficult  analysis 
is  unavoidable.  Concludes  Turner:  "To  de- 
fine predatory  pricing  without  referance  to 
economic  analysis  makes  no  sense  at  all." 

One  has  to  assume  that  during  the  sixteen 
years  of  the  Warren  Court,  government  law- 
yers reached  levels  of  brilliance  never  ap- 
proached before  or  since.  In  that  period  the 
Justice  Department  and  Federal  Trade  Com- 
mission won  all  but  one  of  the  eighty  or  so 
antitrust  cases  argued  on  their  substantive 
merits  before  the  Supreme  Court.  The  string 
of  victories  would  probably  have  been  longer 
still  had  not  corporations  ceased  appealing 
lower-court  decisions.  Most  of  the  cases  that 
the  government  won  were  merger  cases  based 
on  the  theory  of  potential  competition. 

In  one  of  its  first  antitrust  cases,  the  Bur- 
ger Court  said  goodbye  to  all  that.  Showing 
its  willingness  to  look  at  business  realities, 
it  came  to  the  shocking  conclusion  that  even 
when  the  governments  arguments  rested  on 
the   usually   surefire   potential-competition 
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theory,  the  government  could  be  wrong.  The 
proposed  merger  was  between  the  National 
Bank  of  Conunerce  and  the  Washington 
Trust  Bank,  both  located  In  the  state  of 
Washington.  The  National  Bank  was  the  sec- 
ond largest  in  the  state,  but  it  had  no  of- 
fices in  Spokane,  where  Washington  Trust 
had  its  seven  branches.  The  Antitrust  Divi- 
sion contended  that  the  pro-competitive  ef- 
fect of  having  the  National  Bank  on  the 
edge  of  the  Spokane  market,  but  not  in  it, 
would  be  lost  if  the  merger  were  allowed. 
(The  government  seems  to  prefer  having 
companies  forever  in  the  wings,  but  never 
stepping  out  onto  the  competitive  stage.)  It 
also  argued  that  the  merger  would  encourage 
an  incipient  trend  toward  concentration  in 
Washington  banking. 

Writing  for  the  new  majority.  Justice  Pow- 
ell narrowed  down  the  central  issue  to  wheth- 
er or  not  competition  around  Spokane  would 
be  Inhibited  if  the  merger  were  allowed. 
Looking  at  the  Spokane  market.  Powell  and 
others  In  the  new  majority  found  no  damag- 
ing level  of  concentration.  Turning  down  a- 
chance  to  display  Its  prescience,  the  Court 
also  decided  that  should  such  concentration 
appear,  there  would  be  time  enough  to  deal 
with  It  then. 

In  another  bank  case,  the  Burger  Court 
permitted  Citizens  &  Southern  In  Atlanta  to 
acquire  a  group  of  small  suburban  banks. 
The  Court  decided  that,  as  a  result  of  the 
acquisitions,  customers  would  have  more 
services  to  choose  from,  and  so  new  kinds  of 
competition  would  be  extended  to  those 
areas.  The  dissenters  objected  that  Justice 
White's  old  nemesis,  "concentration  In  the 
structure  of  American  business,"  would  be 
helped  along  by  the  decision. 

If  It  thought  concentration  in  the  abstract 
to  be  the  main  enemy,  the  Burger  Court 
surely  would  have  ruled  for  the  Antitrust 
Division  In  its  suit  to  prevent  General  Dy- 
namics from  acquiring  United  Electric  Coal. 
Both  companies  were  leading  coal  producers, 
and  the  merged  company  had  very  close  to 
50  percent  of  the  market  In  a  couple  of  Im- 
portant areas.  But,  while  acknowledging  that 
market  shares  "are  the  primary  index  of 
market  power,"  the  Court  refused  to  make 
its  decision  on  that  index  alone.  It  noted 
that  virtually  all  United  Electrlc's  coal  re- 
serves were  committed  in  long-term  con- 
tracts, and  that  the  company  could  not  bid 
on  new  business.  Its  disappearance  as  an  In- 
dependent corporation  could  make  no  differ- 
ence to  the  coal  Industry's  structure.  That 
"Incipient  concentration"  was  under  way  in 
Ihe  coal  industry  was  irrelevant. 

The  many  and  complex  arrangements  be- 
tween manufacturer  and  retailer  have  al- 
ways troubled  the  enforcers  of  antitrust.  Re- 
tail prlce-flxlng  by  manufacturers  Is  Illegal 
per  se.  Territorial  restraints  Imposed  on  re- 
tailers are  highly  suspect,  even  though  not 
very  much  Judicial  or  Judicious  study  has 
been  given  to  the  various  motives  involved, 
or  to  the  effect  on  retail  prices.  In  a  decision 
handed  down  last  summer,  however,  the 
Burger  Court,  again  with  Powell  writing  the 
opinion,  took  a  hard  look  at  the  evidence 
being  supplied  by  the  market  Itself. 

After  a.T.E.  Sylvanla's  share  of  the  market 
for  television  sets  dropped  to  a  minuscule  1 
percent,  the  company  decided  to  tighten  up 
Its  distribution  system.  It  began  to  sell  its 
set.3  exclusively  to  a  small  group  of  franchlsed 
retailers,  and  It  permitted  those  retailers  to 
sell  only  in  specified  geographic  areas.  The 
strategy  apparently  worked:  the  company's 
share  of  the  market  soon  climbed  to  5  per- 
cent. Then  the  holder  of  one  franchise  began 
to  sell  Sylvanla  sets  in  an  unauthorized  loca- 
tion: when  Sylvanla  revoked  the  franchise, 
the  retailer  alleged  a  conspiracy  to  restrain 
trade. 

Refreshingly,  the  Burger  Court  noted  that 
"vertical  restriction"  is  a  complex  concept, 
and  that  some  vertical  arrangements  might 
Improve    competition    while    others    might 
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hinder  it.  In  this  case,  Sylvanla's  increase  in 
market  share  demonstrated  that  it  had 
chosen  aggressive  dealers  who  competed  suc- 
cessfully with  more  popular  brands — Inten- 
Flfylng  competition  where  it  really  mattered, 
at  the  retail  level.  In  ruling,  for  Sylvanla, 
the  Court  explicitly  reversed  a  holding  in  a 
previous  case  by  the  Warren  Court. 

With  that  reversal,  criticism  of  the  Burger 
Court  began  to  spread  on  Capitol  Hill,  and 
now  It  has  reached  the  point  of  confronta- 
tion. About  a  year  and  a  half  ago,  Congress 
passed  a  complicated  statute,  the  Hart-Scott- 
Rodino  Act.  The  act  gave  to  state  attorneys 
(general  the  right  to  sue  antitrust  violators 
on  behalf  of  consumers  who  as  a  result  of 
tne  violation  paid  higher  prices,  but  In 
amounts  too  small  to  Justify  individual  law- 
suits. The  legal  doctrine  involved,  known  as 
parens  patriae  (the  state  as  parent) .  in  effect 
permitted  class-action  suits  when  the  state 
attorney  general  serves  as  lawyer  for  the  in- 
jured class  in  antitrust  suits. 

The  Burger  Court  was  Injected  into  the 
parens  patriae  matter  when  it  heard  a  case 
brought  by  the  state  of  Illinois  and  a  group 
of  local  governments  against  the  Illinois 
Brick  Co.,  a  manufacturer  of  concrete  block, 
which  had  been  found  guilty  of  price-fixing. 
The  Issue  that  brought  the  case  to  the  Su- 
preme Court  concerned  the  proper  method 
for  assignment  of  damages.  Those  bringing 
suit  had  bought  the  price-fixed  concrete 
block  not  directly  from  Illinois  Brick  but 
from  intervening  contractors.  They  con- 
tended that  they  had  paid  added  charges  of 
around  $3  million  as  a  result  of  Illinois 
Brick's  price-fixing,  and.  as  Is  common  In 
civil  antitrust  suits,  they  claimed  treble 
damages. 

Upholding  some  famous  precedents,  the 
Burger  Court  decided  that  only  direct  pur- 
chasers are  entitled  to  damages  from  price- 
fixers.  The  Court  repeated  the  fears  of  its 
predecessors  that  otherwise  there  would  be 
enormous  difficulties  in  tracking  cost  and 
price  decisions  along  the  long  chain  of  dis- 
tribution, and  In  fixing  the  precise  dollar 
amount  by  which  the  ultimate  consumer  had 
been  hurt  by  the  original  sinner.  (To  Illus- 
trate the  difficulties.  Milton  Handler,  a  strong 
supporter  of  the  Illinois  Brick  decision,  asks 
how  a  buyer  of  a  $30,000  house  could  prove 
that  he  would  have  paid  $29,990  had  It  not 
been  for  a  price-fixed  tub  in  his  bathroom.) 
Besides,  the  Court  feared  "massive  multi- 
party litigations"  that  mieht  "create  a  seri- 
ous risk  of  multiple  liability"  for  the  same 
offense. 

That  opinion  Infuriated  the  two  congres- 
sional subcommittees  that  oversee  antitrust. 
Senator  Edward  Kennedy,  chairman  of  the 
Senate  subcommittee  on  antitrust  and  mo- 
nopoly, observed  that  the  ruling  In  Illinois 
Brick  "deprives  Injured  consumers  of  com- 
pensation, while  granting  windfall  profits  to 
middlemen."  On  the  House  side,  members 
of  Chairman  Peter  Rodlno's  subcommittee 
on  monopolies  and  commercial  law  cited  his 
words  at  the  time  of  the  passage  of  the  Hart- 
Scott-Rodino  Act — "If  this  bin  means  any- 
thing, it  means  that  the  State  may  recover 
damages  for  purchasers  of  price-fixed  bread 
or  potato  chips  ...  if  the  intervening  pres- 
ence of  a  middleman  is  to  prevent  recovery, 
the  bill  will  be  utterly  meaningless"— and 
concluded  that  "the  Supreme  Court  has  gone 
to  heroic  lengths  to  reverse  Congressional 
intent." 

In  Dressing  for  legislation  to  override  the 
Illinois  Brick  decision,  the  subcommittees 
have  the  support  of  the  Carter  Administra- 
tion. John  Shenefleld  stresses  the  Importance 
of  civil  suits  as  a  means  of  enforcing  anti- 
trust law.  He  believes  that  the  Court  should 
be  reversed  to  ensure  that  "some  plaintiff 
win  be  available  to  challenge  a  violation." 

Whether  Shenefield  is  right  or  wrong  on 
that  soectflc  issue,  for  Congress  to  overturn 
the  Supreme  Court's  ruling  in  the  Illinois 
Brick  case  would  be  unfortunate  in  a  larger 
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way.  The  Court's  trend  toward  pragmatic 
analysis,  and  away  from  what  Milton  Handler 
calls  "per  se-ltls,"  Is  something  new  in  the 
antitrust  universe  and  ought  to  be  encour- 
aged. That  of  course  Is  no  reason  to  throw 
a  halo  around  every  Supreme  Court  decision. 
But  no  Supreme  Court  likes  to  be  reversed 
by  Congress,  and  if  Congress  overrides  Illinois 
Brick,  it  may  lead  the  Court  to  abandon  Its 
recent  attempt  to  Infuse  some  economic 
pragmatism  Into  the  antitrust  laws  and  so 
may  damage  the  emerging,  practical  pattern. 
Even  granting  Shenefleld's  argument,  that 
might  hurt  the  consumer  more  In  the  long 
run  than  allowing  Illinois  Brick  to  stand. 

The  Burger  Court  has  not  yet  handed  down 
any  decision  on  the  "shared  monopolies" 
that  trouble  Bell  and  Shenefleld  so  much. 
The  question  Is  an  extraordinarily  difficult 
one.  arising  in  industries  where  concentra- 
tion has  become  so  Intensive  that  only  a 
very  few  companies  have  a  complete  lock  on 
the  market.  At  such  levels,  collusion  Is  easy : 
it  need  not  take  the  form  of  an  actual  con- 
spiracy, against  which  the  government  has 
such  formidable  weapons,  but  can  show  up 
as  '"tacit  collusion"  or  "conscious  paral- 
lelism"— processes  by  which  one  giant  can 
study  changes  In  price  or  product  announced 
or  Introduced  by  another,  and  then  simply 
match  them.  Essentially,  the  several  com- 
panies are  acting  as  one.  But  any  one  of 
them  can  reasonably  argue  that  all  it  did 
was  examine  what  a  Department  of  Justice 
economist  calls  "a  change  In  a  datum  of 
its  business"  and  react  accordingly. 

The  methodology  of  economics  has  only 
limited  applicability  in  this  connection. 
Economists  cannot  generally  determine  when 
concentration  has  reached  levels  greater  than 
those  called  for  by  the  natural  forces  of  the 
market,  and  has  thereby  weakened  price 
competition.  And  where  they  can  identify 
these  circumstances,  they  cannot  quantify 
the  costs.  About  their  only  contribution  is 
the  unexciting  suggestion  that  something 
might  be  learned  by  a  case-by-case  study. 
While  that  might  not  please  the  Justice 
Department,  the  department  has  recently 
applied  the  principle  with  some  success.  In 
a  case  against  General  Electric  and  Westing- 
house — brought  with  loud  references  to  the 
electrical  conspiracy  case  of  1961 — the  Anti- 
trust Division  took  a  stab  a  a  concept  it 
calls  "conscious  parallelism  plus."  The  idea 
Is  that  while  some  parallel  actions  by  huge 
companies  In  the  same  market  are  inevitable, 
or  at  least  unstoppable,  the  companies  can 
go  too  far  and  be  detected.  In  this  case, 
according  to  the  Antitrust  Division,  the 
"plus"  was  the  publication  by  G.E.  of  a 
very  detailed  book  of  prices  for  turbine 
generators,  including  formulas  that  "greatly 
simplified  the  pricing  of  these  complex  ma- 
chines" and  so  gave  Westlnghouse  all  It 
needed  to  know  in  any  given  pricing  situa- 
tion. G.E.  and  Westlnghouse  disputed  the 
allegations,  but  signed  a  consent  decree 
nonetheless. 

Donald  Baker,  who  was  Shenefleld's  pred- 
ecessor as  chief  of  the  Antitrust  Division, 
believes  that  In  this  Instance  the  division 
succeeded  in  identifying  "avoidable  be- 
havior" In  pricing.  He  also  thinks  the  case 
win  have  wide  Implications  for  the  future. 
The  trouble  Is  that  the  case's  technical  as- 
pects concerned  alleged  violations  of  agree- 
ments made  in  the  aftermath  of  the  great 
conspiracy  and  It  may.  therefore,  have  only 
limited  applicability.  And  the  case  was,  after 
all,  settled — not  won. 

Much  of  the  burden  of  controlling  exces- 
sive concentration  falls  on  the  policy  of  the 
Justice  Department  with  regard  to  mergers. 
In  published  "guidelines,"  the  Antitrust  Di- 
vision specifies  at  what  levels  It  will  rise  up 
and  Issue  a  challenge  to  mergers.  But  the 
guidelines  are  arbitrary,  and  sometimes  even 
silly  (where  the  four  largest  firms  In  an  In- 
dustry have  75  percent  of  the  market,  for 
example,  the  department  will  dispute  an  at- 
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tempt  made  by  any  company  with  15  per- 
cent or  more  of  the  market  to  add  1  percent 
by  acquisition).  Further,  the  guidelines  are 
guided  by  only  one  element  In  the  equation: 
the  desire  to  reduce  the  likelihood  of  collu- 
sion. They  neglect  efficiency  entirely;  Indeed, 
they  state  that  "the  Department  win  not  ac- 
cept as  Justification  for  an  acquisition  the 
claim  that  the  merger  will  produce  economies 
(I.e.,  Improvements  In  efficiency)  ..."  So  the 
guidelines  might  make  good,  or  at  least 
easily  enforced,  law  but  bad  economics.  And 
they  do  not  address  the  matter  of  excessive 
concentration  achieved  through  Internal 
growth  and  efficiency. 

On  this  general  topic,  Attorney  General 
Bell  has  been  quite  Imaginative.  At  one 
point  he  suggested  that  concentrated  Indus- 
tries might  be  ordered  "to  sell  their  prod- 
ucts at  competitive  prices."  without  explain- 
ing how  anyone — even  a  government  agency 
with  Its  accretion  of  wisdom — could  decide  in 
the  absence  of  competition  what  a  competi- 
tive price  might  be.  And  In  other  "monopo- 
listic situations"  Bell  has  expressed  the  view 
that  it  might  be  left  to  Congress,  of  all  In- 
stitutions, to  hear  the  facts  and  settle  the 
case. 

Only  those  answering  the  Attorney  Gen- 
eral's bell  see  much  merit  In  that  Idea.  It 
Ignores  the  demonstrated  Inability  of  Con- 
gress to  think  constructively  and  logically 
about  antitrust  matters,  as  well  as  congres- 
sional susceptlblUty  to  any  anti-big  company 
outcries.  Further,  to  believe  that  Congress 
could  fashion  equitable  remedies  that  would 
divest  big  corporations  of  their  assets  In  a 
way  that  would  be  fair  to  stockholders,  and 
also  work  to  the  beneflt  of  competition  and 
the  consumer,  requires  a  leap  of  faith  too 
great  for  most  observers.  Besides,  in  a  recent 
decision  the  Burger  Court  upheld  the  right 
of  the  Antitrust  Division  to  bring  an  anti- 
trust suit  against  A.T.&T.  even  though  the 
company  has  been  closely  regulated.  So  some 
of  these  cosmic  questions  about  monopoly 
and  divestiture  may  be  settled  some  day  in 
the  courts  after  all. 

The  direction  In  which  the  American  econ- 
omy has  moved  in  recent  years  gives  new 
urgency  to  the  Idea  of  rededicatlng  anti- 
trust to  competitive  principles,  and  provides 
a  strong  argument  for  dismissing  the  his- 
toric use  of  antitrust  as  a  shield  for  small 
business.  Small  businesses  have  their  advan- 
tages, their  talents,  and  their  secure  place 
In  this  many-sided  economy,  especially  in 
the  service  sector;  they  are  not  about  to  be 
crushed.  To  apply  antitrust  laws  in  their  in- 
terest, which  was  never  very  sensible,  dis- 
tracts us  now  from  what  in  an  inflationary 
age  must  become  the  crucial  reason  for  hav- 
ing and  applying  antitrust  laws:  to  keep 
down  prices  In  the  marketplace.  No  matter 
what  the  economic  phenomenon — whether 
"shared  monopoly"  or  oligopoly  or  such  com- 
plicated corporate  practices  as  vertical  dis- 
tribution—the  best  way  to  Judge  It  Is  by  its 
effect  on  prices.  That  standard  would  serve 
as  the  best  guide  for  the  policymakers  in 
the  Carter  Administration — if  they  can  forgo 
the  popular  but  futile  gesture  of  bringing 
"a  big  case." 


AD  HOC  CONGRESSIONAL  COMMIT- 
TEE FOR  IRISH  AFFAIRS 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  BIAGGI.  Mr.  Speaker,  on  Septem- 
ber 28,  1977,  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  was  officially 
formed.  It  was  created  following  the  re- 
quests of  several  major  Irish-American 
organizations  including  most  notably, 
the  Ancient  Order  of  Hibernians.  Their 
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national  president,  John  M.  "Jack" 
Keane  asked  me  to  serve  as  chairman 
and  I  accepted.  The  committee  now 
boasts  87  Members  of  the  House. 

The  committee's  objectives  are  three- 
fold in  nature.  The  first  is  to  work  to 
have  the  House  International  Relations 
Committee  schedule  hearings  on  the  en- 
tire Irish  question,  and  the  role  which 
the  United  States  can  play  in  bringing 
about  peace.  The  second  objective  is  to 
work  with  State  Department  officials  to 
bring  about  a  change  in  their  visa  poli- 
cies which  deprive  certain  Irish  political 
figures  from  coming  into  this  nation. 
The  third  objective  is  to  meet  with  the 
President  to  present  him  with  the  views 
and  concerns  of  the  more  than  1.5  mil- 
lion Irish-Americans  our  committee  is 
authorized  to  speak  for. 

In  our  brief  history  we  have  met  with 
a  number  of  prominent  individuals  in- 
volved in  Northern  Ireland.  I  as  chair- 
man had  the  opportunity  to  meet  with 
Roy  Mason,  Secretary  of  State  of  North- 
ern Ireland  from  Great  Britain.  He  pro- 
vided information  on  the  political  and 
economic  state  of  Northern  Ireland  to- 
day which  could  be  regarded  as  improved 
but  still  unsteady. 

In  addition,  members  of  the  commit- 
tee met  with  senior  officials  from  the  De- 
partment of  State  on  the  aforementioned 
visa  issue.  The  Department  agreed  to  re- 
view all  pending  cases  involving  banned 
Irish  political  figures  and  to  maintain  an 
ongoing  liaison  with  the  committee  on 
future  visa  requests. 

Finally  the  committee  had  a  briefing 
with  John  Hume  a  leading  political  fig- 
ure in  Northern  Ireland  from  the  Social 
Democratic  Labor  Party.  He  provided  us 
with  his  assessment  of  the  political  cli- 
mate in  the  North. 

The  committee  in  1978  will  continue 
to  work  toward  achievement  of  our  main 
objectives.  The  issue  of  hearings  is  espe- 
cially critical  to  us.  A  full  examination 
of  the  Irish  question  is  essential  in  de- 
fining the  parameters  of  the  United 
States  assistance  in  working  for  peace. 
Included  in  our  examination  should  be 
the  issue  of  human  rights  violations  com- 
mitted by  Britain  against  individuals, 
especially  political  prisoners  in  Ireland. 
Charges  of  human  rights  violations  have 
been  leveled  against  Great  Britain  for 
years  most  notably  by  the  European 
Court  of  Human  Rights.  The  following 
news  clip  from  the  January  19  Washing- 
ton Post  outlines  their  most  recent  find- 
ings. Continued  human  rights  violations 
represent  a  fundamental  obstacle  to 
peace  in  Ireland.  The  United  States  as 
the  champion  of  human  rights  around 
the  world  should  speak  out  of  these  clear 
cut  violations,  and  urge  their  cessation. 
Hearings  would  also  permit  a  full  and 
detailed  discussion  of  the  implications  of 
the  President's  1977  statement  on  Ire- 
land. It  was  an  important  initiative  taken 
by  the  President  which  needs  to  be  fol- 
lowed up.  Of  special  interest  was  his  call 
for  possible  future  United  States  eco- 
nomic aid  once  peace  is  achieved  in  Ire- 
land. 

It  is  mv  hope  that  more  of  my  col- 
leagues will  join  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  We 
hope  to  serve  as  a  forum  where  all  views 
can  be  heard.  In  this  capacity  we  can 
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opinion  carefully  avoided  all  such  Incon- 
venient complexities. 

Economic  analysis  has  been  Just  as  sadly 
lacking  In  court  decisions  that  have  for- 
bidden a  profusion  of  business  practices 
other  than  mergers.  The  opinions  have 
rested  on  tendentious  labels  derived  from 
the  Clayton  and  Roblnson-Patman  acts — 
barriers  to  entry,  exclusionary  practices,  dis- 
criminatory pricing,  predatory  pricing — that 
prejudge  the  Issues.  The  only  way  to  deter- 
mine whether  such  practices  violate  anti- 
trust Is  to  examine  each  case  to  determine, 
for  example,  whether  barriers  are  natural  or 
artificial,  exclusionary  practices  fair  or  un- 
fair, price-cutting  below  cost  or  not.  There 
are  no  absolutes. 

But  absolutes  remain  the  favorite  mode 
of  reference  In  antitrust.  The  Roblnson- 
Patman  Act,  which  Just  about  every  anti- 
trust authority  thinks  ought  to  be  repealed, 
prohibits  "price  discrimination"  and  "pred- 
atory pricing."  The  degree  of  cool-headed 
thinking  that  went  Into  the  statute  Is  Illus- 
trated by  the  comments  of  Congressman 
Wright  Patman  at  the  time  of  Its  enact- 
ment. Said  he:  "This  bill  has  the  opposition 
of  all  cheaters,  chlselers,  bribe-takers, 
brlbe-glvers,  and  the  greedy  ...  it  has  the 
support  of  those  who  believe  that  it  Is  one 
of  the  first  duties  of  government  to  protect 
the  weak  against  the  strong." 

But  as  It  has  been  interpreted,  the  Rob- 
lnson-Patman Act  does  not  allow  cost  dif- 
ferences to  be  refiected  In  prices.  The  absurd 
consequence  has  been  to  make  downward 
price  fiexlblllty  Illegal.  In  one  Instance,  a 
wholesaler  was  forbidden  to  sell  at  lower 
prices  to  Jobbers  who  did  their  own  ware- 
housing, even  though  when  that  happened, 
costs  to  the  wholesaler  were  substantially 
reduced. 

Again,  the  landmark  decision  came  from 
the  Warren  Court.  The  Utah  Pie  Co.,  a  local 
firm,  had  67  percent  of  the  frozen-pie  mar- 
ket around  Salt  Lake  City.  Continental  Bak- 
ing entered  the  region  and  sold  Its  pies  at 
prices  lower  than  Utah's.  During  the  price 
war,  Utah  Pie  continued  to  Increase  Its  sales 
and  profits,  although  Its  share  of  the  en- 
larged market  fell  to  46  percent.  No  evidence 
proved  that  Continental  was  pricing  below 
costs.  But  Utah  Pie  sued,  alleging  predatory 
pricing,  and  won. 

To  Donald  Turner,  a  former  chief  of  the 
Antitrust  Division  and  now  a  professor  at 
Harvard,  and  Phillip  Areeda,  a  noted  anti- 
trust expert  and  a  colleague  of  Turner's  at 
Harvard,  the  "substantial  problem"  In  the 
case  was  the  very  one  that  the  Court  did  not 
address — the  calculus  of  costs.  Turner  and 
Areeda  point  out  that  predatory  pricing  has 
a  precise  economic  definition:  it  means  pric- 
ing below  marginal  cost  by  a  company  will- 
ing and  able  to  sustain  losses  for  a  prolonged 
period  In  order  to  drive  out  weaker  competi- 
tors. Calculating  marginal  costs  Is  compli- 
cated, but  to  determine  whether  predatory 
pricing  has  taken  place,  the  difficult  analysis 
is  unavoidable.  Concludes  Turner:  "To  de- 
fine predatory  pricing  without  referance  to 
economic  analysis  makes  no  sense  at  all." 

One  has  to  assume  that  during  the  sixteen 
years  of  the  Warren  Court,  government  law- 
yers reached  levels  of  brilliance  never  ap- 
proached before  or  since.  In  that  period  the 
Justice  Department  and  Federal  Trade  Com- 
mission won  all  but  one  of  the  eighty  or  so 
antitrust  cases  argued  on  their  substantive 
merits  before  the  Supreme  Court.  The  string 
of  victories  would  probably  have  been  longer 
still  had  not  corporations  ceased  appealing 
lower-court  decisions.  Most  of  the  cases  that 
the  government  won  were  merger  cases  based 
on  the  theory  of  potential  competition. 

In  one  of  its  first  antitrust  cases,  the  Bur- 
ger Court  said  goodbye  to  all  that.  Showing 
its  willingness  to  look  at  business  realities, 
it  came  to  the  shocking  conclusion  that  even 
when  the  governments  arguments  rested  on 
the   usually   surefire   potential-competition 
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theory,  the  government  could  be  wrong.  The 
proposed  merger  was  between  the  National 
Bank  of  Conunerce  and  the  Washington 
Trust  Bank,  both  located  In  the  state  of 
Washington.  The  National  Bank  was  the  sec- 
ond largest  in  the  state,  but  it  had  no  of- 
fices in  Spokane,  where  Washington  Trust 
had  its  seven  branches.  The  Antitrust  Divi- 
sion contended  that  the  pro-competitive  ef- 
fect of  having  the  National  Bank  on  the 
edge  of  the  Spokane  market,  but  not  in  it, 
would  be  lost  if  the  merger  were  allowed. 
(The  government  seems  to  prefer  having 
companies  forever  in  the  wings,  but  never 
stepping  out  onto  the  competitive  stage.)  It 
also  argued  that  the  merger  would  encourage 
an  incipient  trend  toward  concentration  in 
Washington  banking. 

Writing  for  the  new  majority.  Justice  Pow- 
ell narrowed  down  the  central  issue  to  wheth- 
er or  not  competition  around  Spokane  would 
be  Inhibited  if  the  merger  were  allowed. 
Looking  at  the  Spokane  market.  Powell  and 
others  In  the  new  majority  found  no  damag- 
ing level  of  concentration.  Turning  down  a- 
chance  to  display  Its  prescience,  the  Court 
also  decided  that  should  such  concentration 
appear,  there  would  be  time  enough  to  deal 
with  It  then. 

In  another  bank  case,  the  Burger  Court 
permitted  Citizens  &  Southern  In  Atlanta  to 
acquire  a  group  of  small  suburban  banks. 
The  Court  decided  that,  as  a  result  of  the 
acquisitions,  customers  would  have  more 
services  to  choose  from,  and  so  new  kinds  of 
competition  would  be  extended  to  those 
areas.  The  dissenters  objected  that  Justice 
White's  old  nemesis,  "concentration  In  the 
structure  of  American  business,"  would  be 
helped  along  by  the  decision. 

If  It  thought  concentration  in  the  abstract 
to  be  the  main  enemy,  the  Burger  Court 
surely  would  have  ruled  for  the  Antitrust 
Division  In  its  suit  to  prevent  General  Dy- 
namics from  acquiring  United  Electric  Coal. 
Both  companies  were  leading  coal  producers, 
and  the  merged  company  had  very  close  to 
50  percent  of  the  market  In  a  couple  of  Im- 
portant areas.  But,  while  acknowledging  that 
market  shares  "are  the  primary  index  of 
market  power,"  the  Court  refused  to  make 
its  decision  on  that  index  alone.  It  noted 
that  virtually  all  United  Electrlc's  coal  re- 
serves were  committed  in  long-term  con- 
tracts, and  that  the  company  could  not  bid 
on  new  business.  Its  disappearance  as  an  In- 
dependent corporation  could  make  no  differ- 
ence to  the  coal  Industry's  structure.  That 
"Incipient  concentration"  was  under  way  in 
Ihe  coal  industry  was  irrelevant. 

The  many  and  complex  arrangements  be- 
tween manufacturer  and  retailer  have  al- 
ways troubled  the  enforcers  of  antitrust.  Re- 
tail prlce-flxlng  by  manufacturers  Is  Illegal 
per  se.  Territorial  restraints  Imposed  on  re- 
tailers are  highly  suspect,  even  though  not 
very  much  Judicial  or  Judicious  study  has 
been  given  to  the  various  motives  involved, 
or  to  the  effect  on  retail  prices.  In  a  decision 
handed  down  last  summer,  however,  the 
Burger  Court,  again  with  Powell  writing  the 
opinion,  took  a  hard  look  at  the  evidence 
being  supplied  by  the  market  Itself. 

After  a.T.E.  Sylvanla's  share  of  the  market 
for  television  sets  dropped  to  a  minuscule  1 
percent,  the  company  decided  to  tighten  up 
Its  distribution  system.  It  began  to  sell  its 
set.3  exclusively  to  a  small  group  of  franchlsed 
retailers,  and  It  permitted  those  retailers  to 
sell  only  in  specified  geographic  areas.  The 
strategy  apparently  worked:  the  company's 
share  of  the  market  soon  climbed  to  5  per- 
cent. Then  the  holder  of  one  franchise  began 
to  sell  Sylvanla  sets  in  an  unauthorized  loca- 
tion: when  Sylvanla  revoked  the  franchise, 
the  retailer  alleged  a  conspiracy  to  restrain 
trade. 

Refreshingly,  the  Burger  Court  noted  that 
"vertical  restriction"  is  a  complex  concept, 
and  that  some  vertical  arrangements  might 
Improve    competition    while    others    might 
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hinder  it.  In  this  case,  Sylvanla's  increase  in 
market  share  demonstrated  that  it  had 
chosen  aggressive  dealers  who  competed  suc- 
cessfully with  more  popular  brands — Inten- 
Flfylng  competition  where  it  really  mattered, 
at  the  retail  level.  In  ruling,  for  Sylvanla, 
the  Court  explicitly  reversed  a  holding  in  a 
previous  case  by  the  Warren  Court. 

With  that  reversal,  criticism  of  the  Burger 
Court  began  to  spread  on  Capitol  Hill,  and 
now  It  has  reached  the  point  of  confronta- 
tion. About  a  year  and  a  half  ago,  Congress 
passed  a  complicated  statute,  the  Hart-Scott- 
Rodino  Act.  The  act  gave  to  state  attorneys 
(general  the  right  to  sue  antitrust  violators 
on  behalf  of  consumers  who  as  a  result  of 
tne  violation  paid  higher  prices,  but  In 
amounts  too  small  to  Justify  individual  law- 
suits. The  legal  doctrine  involved,  known  as 
parens  patriae  (the  state  as  parent) .  in  effect 
permitted  class-action  suits  when  the  state 
attorney  general  serves  as  lawyer  for  the  in- 
jured class  in  antitrust  suits. 

The  Burger  Court  was  Injected  into  the 
parens  patriae  matter  when  it  heard  a  case 
brought  by  the  state  of  Illinois  and  a  group 
of  local  governments  against  the  Illinois 
Brick  Co.,  a  manufacturer  of  concrete  block, 
which  had  been  found  guilty  of  price-fixing. 
The  Issue  that  brought  the  case  to  the  Su- 
preme Court  concerned  the  proper  method 
for  assignment  of  damages.  Those  bringing 
suit  had  bought  the  price-fixed  concrete 
block  not  directly  from  Illinois  Brick  but 
from  intervening  contractors.  They  con- 
tended that  they  had  paid  added  charges  of 
around  $3  million  as  a  result  of  Illinois 
Brick's  price-fixing,  and.  as  Is  common  In 
civil  antitrust  suits,  they  claimed  treble 
damages. 

Upholding  some  famous  precedents,  the 
Burger  Court  decided  that  only  direct  pur- 
chasers are  entitled  to  damages  from  price- 
fixers.  The  Court  repeated  the  fears  of  its 
predecessors  that  otherwise  there  would  be 
enormous  difficulties  in  tracking  cost  and 
price  decisions  along  the  long  chain  of  dis- 
tribution, and  In  fixing  the  precise  dollar 
amount  by  which  the  ultimate  consumer  had 
been  hurt  by  the  original  sinner.  (To  Illus- 
trate the  difficulties.  Milton  Handler,  a  strong 
supporter  of  the  Illinois  Brick  decision,  asks 
how  a  buyer  of  a  $30,000  house  could  prove 
that  he  would  have  paid  $29,990  had  It  not 
been  for  a  price-fixed  tub  in  his  bathroom.) 
Besides,  the  Court  feared  "massive  multi- 
party litigations"  that  mieht  "create  a  seri- 
ous risk  of  multiple  liability"  for  the  same 
offense. 

That  opinion  Infuriated  the  two  congres- 
sional subcommittees  that  oversee  antitrust. 
Senator  Edward  Kennedy,  chairman  of  the 
Senate  subcommittee  on  antitrust  and  mo- 
nopoly, observed  that  the  ruling  In  Illinois 
Brick  "deprives  Injured  consumers  of  com- 
pensation, while  granting  windfall  profits  to 
middlemen."  On  the  House  side,  members 
of  Chairman  Peter  Rodlno's  subcommittee 
on  monopolies  and  commercial  law  cited  his 
words  at  the  time  of  the  passage  of  the  Hart- 
Scott-Rodino  Act — "If  this  bin  means  any- 
thing, it  means  that  the  State  may  recover 
damages  for  purchasers  of  price-fixed  bread 
or  potato  chips  ...  if  the  intervening  pres- 
ence of  a  middleman  is  to  prevent  recovery, 
the  bill  will  be  utterly  meaningless"— and 
concluded  that  "the  Supreme  Court  has  gone 
to  heroic  lengths  to  reverse  Congressional 
intent." 

In  Dressing  for  legislation  to  override  the 
Illinois  Brick  decision,  the  subcommittees 
have  the  support  of  the  Carter  Administra- 
tion. John  Shenefleld  stresses  the  Importance 
of  civil  suits  as  a  means  of  enforcing  anti- 
trust law.  He  believes  that  the  Court  should 
be  reversed  to  ensure  that  "some  plaintiff 
win  be  available  to  challenge  a  violation." 

Whether  Shenefield  is  right  or  wrong  on 
that  soectflc  issue,  for  Congress  to  overturn 
the  Supreme  Court's  ruling  in  the  Illinois 
Brick  case  would  be  unfortunate  in  a  larger 
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way.  The  Court's  trend  toward  pragmatic 
analysis,  and  away  from  what  Milton  Handler 
calls  "per  se-ltls,"  Is  something  new  in  the 
antitrust  universe  and  ought  to  be  encour- 
aged. That  of  course  Is  no  reason  to  throw 
a  halo  around  every  Supreme  Court  decision. 
But  no  Supreme  Court  likes  to  be  reversed 
by  Congress,  and  if  Congress  overrides  Illinois 
Brick,  it  may  lead  the  Court  to  abandon  Its 
recent  attempt  to  Infuse  some  economic 
pragmatism  Into  the  antitrust  laws  and  so 
may  damage  the  emerging,  practical  pattern. 
Even  granting  Shenefleld's  argument,  that 
might  hurt  the  consumer  more  In  the  long 
run  than  allowing  Illinois  Brick  to  stand. 

The  Burger  Court  has  not  yet  handed  down 
any  decision  on  the  "shared  monopolies" 
that  trouble  Bell  and  Shenefleld  so  much. 
The  question  Is  an  extraordinarily  difficult 
one.  arising  in  industries  where  concentra- 
tion has  become  so  Intensive  that  only  a 
very  few  companies  have  a  complete  lock  on 
the  market.  At  such  levels,  collusion  Is  easy : 
it  need  not  take  the  form  of  an  actual  con- 
spiracy, against  which  the  government  has 
such  formidable  weapons,  but  can  show  up 
as  '"tacit  collusion"  or  "conscious  paral- 
lelism"— processes  by  which  one  giant  can 
study  changes  In  price  or  product  announced 
or  Introduced  by  another,  and  then  simply 
match  them.  Essentially,  the  several  com- 
panies are  acting  as  one.  But  any  one  of 
them  can  reasonably  argue  that  all  it  did 
was  examine  what  a  Department  of  Justice 
economist  calls  "a  change  In  a  datum  of 
its  business"  and  react  accordingly. 

The  methodology  of  economics  has  only 
limited  applicability  in  this  connection. 
Economists  cannot  generally  determine  when 
concentration  has  reached  levels  greater  than 
those  called  for  by  the  natural  forces  of  the 
market,  and  has  thereby  weakened  price 
competition.  And  where  they  can  identify 
these  circumstances,  they  cannot  quantify 
the  costs.  About  their  only  contribution  is 
the  unexciting  suggestion  that  something 
might  be  learned  by  a  case-by-case  study. 
While  that  might  not  please  the  Justice 
Department,  the  department  has  recently 
applied  the  principle  with  some  success.  In 
a  case  against  General  Electric  and  Westing- 
house — brought  with  loud  references  to  the 
electrical  conspiracy  case  of  1961 — the  Anti- 
trust Division  took  a  stab  a  a  concept  it 
calls  "conscious  parallelism  plus."  The  idea 
Is  that  while  some  parallel  actions  by  huge 
companies  In  the  same  market  are  inevitable, 
or  at  least  unstoppable,  the  companies  can 
go  too  far  and  be  detected.  In  this  case, 
according  to  the  Antitrust  Division,  the 
"plus"  was  the  publication  by  G.E.  of  a 
very  detailed  book  of  prices  for  turbine 
generators,  including  formulas  that  "greatly 
simplified  the  pricing  of  these  complex  ma- 
chines" and  so  gave  Westlnghouse  all  It 
needed  to  know  in  any  given  pricing  situa- 
tion. G.E.  and  Westlnghouse  disputed  the 
allegations,  but  signed  a  consent  decree 
nonetheless. 

Donald  Baker,  who  was  Shenefleld's  pred- 
ecessor as  chief  of  the  Antitrust  Division, 
believes  that  In  this  Instance  the  division 
succeeded  in  identifying  "avoidable  be- 
havior" In  pricing.  He  also  thinks  the  case 
win  have  wide  Implications  for  the  future. 
The  trouble  Is  that  the  case's  technical  as- 
pects concerned  alleged  violations  of  agree- 
ments made  in  the  aftermath  of  the  great 
conspiracy  and  It  may.  therefore,  have  only 
limited  applicability.  And  the  case  was,  after 
all,  settled — not  won. 

Much  of  the  burden  of  controlling  exces- 
sive concentration  falls  on  the  policy  of  the 
Justice  Department  with  regard  to  mergers. 
In  published  "guidelines,"  the  Antitrust  Di- 
vision specifies  at  what  levels  It  will  rise  up 
and  Issue  a  challenge  to  mergers.  But  the 
guidelines  are  arbitrary,  and  sometimes  even 
silly  (where  the  four  largest  firms  In  an  In- 
dustry have  75  percent  of  the  market,  for 
example,  the  department  will  dispute  an  at- 
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tempt  made  by  any  company  with  15  per- 
cent or  more  of  the  market  to  add  1  percent 
by  acquisition).  Further,  the  guidelines  are 
guided  by  only  one  element  In  the  equation: 
the  desire  to  reduce  the  likelihood  of  collu- 
sion. They  neglect  efficiency  entirely;  Indeed, 
they  state  that  "the  Department  win  not  ac- 
cept as  Justification  for  an  acquisition  the 
claim  that  the  merger  will  produce  economies 
(I.e.,  Improvements  In  efficiency)  ..."  So  the 
guidelines  might  make  good,  or  at  least 
easily  enforced,  law  but  bad  economics.  And 
they  do  not  address  the  matter  of  excessive 
concentration  achieved  through  Internal 
growth  and  efficiency. 

On  this  general  topic,  Attorney  General 
Bell  has  been  quite  Imaginative.  At  one 
point  he  suggested  that  concentrated  Indus- 
tries might  be  ordered  "to  sell  their  prod- 
ucts at  competitive  prices."  without  explain- 
ing how  anyone — even  a  government  agency 
with  Its  accretion  of  wisdom — could  decide  in 
the  absence  of  competition  what  a  competi- 
tive price  might  be.  And  In  other  "monopo- 
listic situations"  Bell  has  expressed  the  view 
that  it  might  be  left  to  Congress,  of  all  In- 
stitutions, to  hear  the  facts  and  settle  the 
case. 

Only  those  answering  the  Attorney  Gen- 
eral's bell  see  much  merit  In  that  Idea.  It 
Ignores  the  demonstrated  Inability  of  Con- 
gress to  think  constructively  and  logically 
about  antitrust  matters,  as  well  as  congres- 
sional susceptlblUty  to  any  anti-big  company 
outcries.  Further,  to  believe  that  Congress 
could  fashion  equitable  remedies  that  would 
divest  big  corporations  of  their  assets  In  a 
way  that  would  be  fair  to  stockholders,  and 
also  work  to  the  beneflt  of  competition  and 
the  consumer,  requires  a  leap  of  faith  too 
great  for  most  observers.  Besides,  in  a  recent 
decision  the  Burger  Court  upheld  the  right 
of  the  Antitrust  Division  to  bring  an  anti- 
trust suit  against  A.T.&T.  even  though  the 
company  has  been  closely  regulated.  So  some 
of  these  cosmic  questions  about  monopoly 
and  divestiture  may  be  settled  some  day  in 
the  courts  after  all. 

The  direction  In  which  the  American  econ- 
omy has  moved  in  recent  years  gives  new 
urgency  to  the  Idea  of  rededicatlng  anti- 
trust to  competitive  principles,  and  provides 
a  strong  argument  for  dismissing  the  his- 
toric use  of  antitrust  as  a  shield  for  small 
business.  Small  businesses  have  their  advan- 
tages, their  talents,  and  their  secure  place 
In  this  many-sided  economy,  especially  in 
the  service  sector;  they  are  not  about  to  be 
crushed.  To  apply  antitrust  laws  in  their  in- 
terest, which  was  never  very  sensible,  dis- 
tracts us  now  from  what  in  an  inflationary 
age  must  become  the  crucial  reason  for  hav- 
ing and  applying  antitrust  laws:  to  keep 
down  prices  In  the  marketplace.  No  matter 
what  the  economic  phenomenon — whether 
"shared  monopoly"  or  oligopoly  or  such  com- 
plicated corporate  practices  as  vertical  dis- 
tribution—the  best  way  to  Judge  It  Is  by  its 
effect  on  prices.  That  standard  would  serve 
as  the  best  guide  for  the  policymakers  in 
the  Carter  Administration — if  they  can  forgo 
the  popular  but  futile  gesture  of  bringing 
"a  big  case." 


AD  HOC  CONGRESSIONAL  COMMIT- 
TEE FOR  IRISH  AFFAIRS 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  26.  1978 

Mr.  BIAGGI.  Mr.  Speaker,  on  Septem- 
ber 28,  1977,  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  was  officially 
formed.  It  was  created  following  the  re- 
quests of  several  major  Irish-American 
organizations  including  most  notably, 
the  Ancient  Order  of  Hibernians.  Their 
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national  president,  John  M.  "Jack" 
Keane  asked  me  to  serve  as  chairman 
and  I  accepted.  The  committee  now 
boasts  87  Members  of  the  House. 

The  committee's  objectives  are  three- 
fold in  nature.  The  first  is  to  work  to 
have  the  House  International  Relations 
Committee  schedule  hearings  on  the  en- 
tire Irish  question,  and  the  role  which 
the  United  States  can  play  in  bringing 
about  peace.  The  second  objective  is  to 
work  with  State  Department  officials  to 
bring  about  a  change  in  their  visa  poli- 
cies which  deprive  certain  Irish  political 
figures  from  coming  into  this  nation. 
The  third  objective  is  to  meet  with  the 
President  to  present  him  with  the  views 
and  concerns  of  the  more  than  1.5  mil- 
lion Irish-Americans  our  committee  is 
authorized  to  speak  for. 

In  our  brief  history  we  have  met  with 
a  number  of  prominent  individuals  in- 
volved in  Northern  Ireland.  I  as  chair- 
man had  the  opportunity  to  meet  with 
Roy  Mason,  Secretary  of  State  of  North- 
ern Ireland  from  Great  Britain.  He  pro- 
vided information  on  the  political  and 
economic  state  of  Northern  Ireland  to- 
day which  could  be  regarded  as  improved 
but  still  unsteady. 

In  addition,  members  of  the  commit- 
tee met  with  senior  officials  from  the  De- 
partment of  State  on  the  aforementioned 
visa  issue.  The  Department  agreed  to  re- 
view all  pending  cases  involving  banned 
Irish  political  figures  and  to  maintain  an 
ongoing  liaison  with  the  committee  on 
future  visa  requests. 

Finally  the  committee  had  a  briefing 
with  John  Hume  a  leading  political  fig- 
ure in  Northern  Ireland  from  the  Social 
Democratic  Labor  Party.  He  provided  us 
with  his  assessment  of  the  political  cli- 
mate in  the  North. 

The  committee  in  1978  will  continue 
to  work  toward  achievement  of  our  main 
objectives.  The  issue  of  hearings  is  espe- 
cially critical  to  us.  A  full  examination 
of  the  Irish  question  is  essential  in  de- 
fining the  parameters  of  the  United 
States  assistance  in  working  for  peace. 
Included  in  our  examination  should  be 
the  issue  of  human  rights  violations  com- 
mitted by  Britain  against  individuals, 
especially  political  prisoners  in  Ireland. 
Charges  of  human  rights  violations  have 
been  leveled  against  Great  Britain  for 
years  most  notably  by  the  European 
Court  of  Human  Rights.  The  following 
news  clip  from  the  January  19  Washing- 
ton Post  outlines  their  most  recent  find- 
ings. Continued  human  rights  violations 
represent  a  fundamental  obstacle  to 
peace  in  Ireland.  The  United  States  as 
the  champion  of  human  rights  around 
the  world  should  speak  out  of  these  clear 
cut  violations,  and  urge  their  cessation. 
Hearings  would  also  permit  a  full  and 
detailed  discussion  of  the  implications  of 
the  President's  1977  statement  on  Ire- 
land. It  was  an  important  initiative  taken 
by  the  President  which  needs  to  be  fol- 
lowed up.  Of  special  interest  was  his  call 
for  possible  future  United  States  eco- 
nomic aid  once  peace  is  achieved  in  Ire- 
land. 

It  is  mv  hope  that  more  of  my  col- 
leagues will  join  the  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  We 
hope  to  serve  as  a  forum  where  all  views 
can  be  heard.  In  this  capacity  we  can 
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help  in  the  process  of  developing  a  con- 
sensus solution  to  the  problems  which 
have  divided  and  devastated  the  people 
of  Northern  Ireland. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  complete  list  of  the 
members  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  as  well  as 
some  background  information  on  some 
of  the  main  issues. 

Members,  Ad  Hoc  Congressional  Committee 
FOR  Irish  Aitairs,  as  of  January  12,  1978 
Mario  Blaggl  (D-NY),  chairman,  Peter  W. 
Rodlno  (D-NJ),  James  J.  Delaney  (D-NY), 
John  M.  Murphy  (D-NY).  Benjamin  S.  Ros- 
enthal (D-NY),  Joshua  Ellberg  (D-Pa). 
James  M.  Hanley  (D-NY),  Robert  A.  Roe  (D- 
NJ),  Lester  L.  Wolff  (D-NY).  Joseph  P.  Ad- 
dabbo  (D-NY). 

William  R.  Cotter  (D-Conn).  Edward  P. 
Beard  (D-RI),  Bruce  P.  Caputo  (R-NY), 
John  J.  Pary  (D-Ill),  Jerome  A.  Ambro  (D- 
NY),  SUvlo  O  Conte  (R-Mass),  Charles  B. 
Rangel  (D-NY),  Antonio  Borja  Won  Pat  (D- 
Guam),  Matthew  J.  Rlnaldo  (R-NJ).  Leo  C. 
Zeferettl  (D-NY),  William  P.  Walsh  (R-NY). 
Gladys  Noon  Spellman  (D-Md). 

Stephen  J.  Solarz  (D-NY),  Joe  Moakley 
(D-Mass),  Bruce  F.  Vento  (D-Mlnn).  Nor- 
man P.  Lent  (R-NY).  Anthony  Toby  Moffett 
(D-Conn),  David  W.  Evans  (D-Ind),  Marty 
Russo  (D-IU),  Herbert  E.  HarrU  II  (D-Va). 
Lawrence  Coughlln  (R-Pa),  Raymond  P. 
Lederer  (D-Pa). 

Berkley  Bedell  (D-Iowa),  Richard  Nolan 
(D-Mlnn),  Daniel  J.  Flood  (D-Pa),  Samuel 
8.  Stratton  (D-NY),  John  P.  Murtha  (D-Pa), 
George  M.  O'Brien  (R-Ill),  Andrew  Magulre 
(D-NJ),  Clarence  D.  Long  (D-Md),  James 
H.  Scheuer  (D-NY),  James  J.  Howard  (D- 
NJ).  Wllltam  Clay  (D-Mo),  Harold  C  Hol- 
lenbeck  (R-NJ). 

Michael  Harrington  (D-Mass),  Austin  J. 
Murphy  (D-Pa),  Phillip  Burton  (D-Callf). 
J.  Herbert  Burke  (R-Pla),  Christopher  J. 
Dodd  (D-Conn),  Edward  W.  PattUon  (D- 
NY).  Thomas  J.  Downey  (D-NY),  Mary  Rose 
Dakar  (D-Ohlo),  Doug  Walgren  (D-Pa). 

Edward  P.  Boland  (D-Mass),  Henry  J. 
Hyde  (R-Ill),  Joseph  A.  Le  Pante  (D-NJ), 
Benjamin  A.  Oilman  (R-NY),  James  M  Col- 
lins (R-Tex).  Margaret  M.  Heckler  (R-Mass). 
Bob  Traxler  (D-Mich),  Ronald  M.  Mottl  (D- 
Ohlo),  Charles  J.  Carney  (D-Ohlo),  Robert 
A.  Young  (D-Mo),  Joseph  M.  Oaydos  (D- 
Pa),  Ronald  V.  Dellums  (D-Callf). 

Ted  Weiss  (D-NY),  John  L.  Burton  (D- 
Callf),  Joseph  O.  Mlnlsh  (D-NJ),  John  H. 
Dent  (D-Pa),  Richard  L.  Ottlnger  (D-NY), 
Paul  N.  McCloskey.  Jr.  (R-Callf),  Billy  Lee 
Evans  (D-Oa),  Robert  N.  C.  Nix  (D-Pa), 
Wyche  Fowler.  Jr  (D-Oa),  Stewart  B.  Mc- 
Klnney  (R-Conn). 

Paul  E.  Tsongas  (D-Mass),  Morgan  F. 
Murphy  (D-Ill),  Norman  Y.  Mineta  (D- 
Calif),  Robert  W.  Edgar  (D-Pa),  William  J. 
Hughes  (D-NJ).  Fred  B.  Rooney  (D-Pa).  Gus 
Yatron  (D-Pa).  Newton  I.  Steers.  Jr.  (R- 
Md).  Thomas  A.  Luken  (D-Ohio),  Ronald  A. 
Sarasin  (R-Conn),  John  J.  Cavanaugh  (D- 
Nebr),  Elliott  H.  Levitas  (D-Oa). 

irrom  the  Irish  Echo,  Nov.  36,  1977] 
BKtTAm 's  RoLx  AasxsaxD 

Once  again— from  a  major  voice  in  Brit- 
ain—comes conflrmatlon  of  the  real  source 
of  the  Northern  Ireland  travail.  That  source 
is  the  centuries-long  attempt  at  subjugation 
of  one  people  by  another. 

At  the  recent  annual  synod  of  the  Church 
of  England  held  In  London,  BriUin's  role  in 
Northern  Ireland  was  severely  criticized  by 
a  number  of  speakers.  The  Anglican  clergy- 
men made  no  secret  of  how  they  felt  their 
nation  has  misused  another  nation  and  its 
people  over  a  long  period  of  time. 

The  most  searching  criticism  came  from 
Canon  Keith  Walker  of  Chichester,  who  told 
the  assembled  bishops,  clergy  and  laymen 
that  they  must  examine  the  moral  Justiflca- 
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tion  for  Britain's  continued  presence  in 
Northern  Ireland. 

"The  crimes  of  Britain  In  Ireland  during 
past  centuries  teach  us  that  the  moral  Justi- 
fication of  our  presence  in  Ireland  cannot  be 
assumed,  it  can  only  be  argued,"  Canon 
Walker  said. 

"We  have  taken  from  Ireland  more  than 
we  have  given." 

Other  speakers  echoed  his  sentiments. 

The  synod  voted  unanimously  to  commend 
a  report  on  Northern  Ireland  drawn  up 
Jointly  by  Canon  Eric  Elliott.  Rector  of  St. 
Thomas's,  Belfast,  and  Giles  Ecclestone,  of 
the  General  Synod  of  the  Church  of  England. 

The  report  acknowledged  the  "long  history 
of  Injustice  visited  by  Britain  upon  Ireland" 
and  called  for  an  "explicit  and  symbolic  ex- 
pression of  repentence  on  our  part  both  for 
what  has  been  done  amiss  in  time  past,  and 
for  our  part  In  its  continuance." 

(From  the  Washington  Post.  Jan.  19.  1978 1 

European  Court:  British  "Inhuman"  in 
1971  Ulsttr  Acts 

Strasbourg.  Prance,  January  18. — The 
European  Court  of  Human  Rights  voted  16-1 
to  condemn  the  British  government  today  for 
letting  its  security  forces  use  "inhuman  and 
degrading"  third-degree  methods  of  ques- 
tioning suspected  members  of  the  Irish  Re- 
publican Army  in  Northern  Ireland  in  1971. 

But  the  court  turned  down.  13-4,  a  recom- 
mendation of  its  Advisory  Commission  on 
Human  Rights  that  the  five  techniques  of 
interrogations  to  which  it  objected  be  called 
torture. 

The  court  also  criticized  the  British  gov- 
ernment for  not  cooperating  fully  in  the  In- 
vestigations of  the  charges  brought  by  the 
Irish  Republic.  ' 

The  court  said  the  five  techniques  of  inter- 
rogation it  condemned  were  putting  hoods  on 
prisoners'  heads,  submitting  them  to  con- 
tinuous noise,  preventing  them  from  sleep- 
ing, making  them  stand  for  long  periods  in 
painful  positions  and  depriving  them  of  food 
and  water. 

Use  of  the  five  techniques  was  a  practice 
at  Palace  Barracks,  a  detention  center  in  Bel- 
fast, for  three  months  in  the  fall  of  1971.  the 
court  found.  It  said  the  interrogation  tech- 
niques were  used  with  premeditation,  having 
been  taught  orally  to  members  of  the  Royal 
Ulster  Constabulary  at  English  inteUlgence 
centers. 

It  noted  Britain's  pledge  that  the  practice 
had  been  stopped,  and  that  damages  ranging 
from  »18,000  to  •46.000  had  been  paid  to  pris- 
oners subjected  to  such  treatment. 

Ireland  asked  six  years  ago  that  Britain  be 
ordered  to  start  criminal  proceedings  agnlnst 
the  men  who  did  the  questioning  but  the 
court  said  it  could  not  direct  member  states 
to  take  such  a  step. 

The  17-Judge  tribunal  also  said  It  could 
not  "lose  sight  of  the  events  that  form  the 
background "  to  the  case.  It  said  the  special 
powers  Invoked  by  Britain  to  deal  with  the 
crisis  in  Northern  Ireland  contravened  pro- 
visions of  the  European  Convention  on  Hu- 
man Rights  against  detention  without  trial. 
But  It  said  they  were  Justified  under  a  sec- 
tion waiving  those  rights  in  emergency  situa- 
tions threatening  the  life  of  the  nation. 

The  case  was  the  first  between  govern- 
ments to  reach  the  court  since  it  was 
founded  in  the  late  19608. 


OUR  ATOMIC  ARSENAL:  IS  IT  SAFE, 
SECURE? 


HON.  RICHARD  L.  OTTINGER 

or  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  OTTINGER.  Mr.  Speaker,  In  light 
of  the  recent  wave  of  international  ter- 
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rorism  and  the  known  dangers  of  nuclear 
fallout,  it  is  essential  that  the  United 
States  employ  every  modem  safety  and 
security  device  on  our  nuclear  weaponry. 
I  commend  to  all  the  following  article 
by  Joseph  Albright  entitled.  "Our  Atomic 
Arsenal:  Is  It  Safe,  Secure?"  which  ap- 
peared in  the  Washington  Star  on  Sun- 
day, January  22,  1978: 

Our  Atomic  Arsenal:   Is  It  Safe.  Secure? 

(By  Joseph  Albright) 

Largely  to  save  money,  the  Pentagon  plans 
to  retain  Into  the  mid-1980s  at  least  10,000 
nuclear  weapons  which  lack  modern  safety 
devices  to  prevent  them  from  being  blown 
up  by  terrorists  or  destroyed  by  accident. 

Some  of  these  obsolete  warheads  are  Army 
"mlnl-nukes"  that  would  fit  In  a  backpack. 
Others  are  multlmegaton  Air  Force  hydrogen 
bombs  that  can  create  clty-wrecklng  fire- 
balls 15  miles  wide. 

Deployed  around  the  world  to  deter  a  Com- 
munist attack,  these  warheads  are  stored  In 
In  military  weapons  compounds  such  as  the 
two  SAC  weapons  sites  that  were  penetrated 
last  month  by  this  reporter  posing  as  a  fenc- 
ing contractor. 

Pentagon  authorities  now  concede  that 
four  metal  cylinders  that  were  highly  visible 
on  that  Incognito  visit  to  SAC  weapons  sites 
were  Indeed  hydrogen  bombs.  Judging  from 
government  photographs,  they  were  1950- 
model  hydrogen  bombs,  which  are  not 
equipped  with  up-to-date  electronic  safety 
devices  to  prevent  unauthorized  explosions. 

The  early-model  weapon  was  apparently  a 
Mark-28  hydrogen  bomb.  As  the  Defense  De- 
partment points  out,  such  a  weapon  Is  under 
the  electronic  control  of  the  President  when- 
ever It  Is  Inside  the  bomb  bay  of  a  B-52. 

But  these  older  H-bombs  are  not  under 
presidential  control  when  they  are  on  the 
ground  outside  the  bombers,  Pentagon  offi- 
cials concede. 

Unhappily,  a  Mark-28  could  be  opened  and 
reworked  by  a  competent  electrician  so  that 
It  would  detonate  when  dropped  from  a  civil- 
ian plane  or  left  In  a  warehouse.  The  explo- 
sion could  be  as  much  as  50  times  as  powerful 
as  the  one  that  Incinerated  Hiroshima. 

Eventually  these  older  SAC  bombs  are  to 
be  replaced  by  a  new,  safer  model.  But  the 
changeover  has  been  postponed  several  times. 
A  weapons  factory  In  Amarlllo,  Texas,  was 
supposed  to  be  assembling  a  replacement 
bomb  late  this  year.  But  It  was  learned  last 
week  that  the  Carter  administration  has  de- 
nied an  Air  Force  request  for  funds  to  begin 
making  the  new  bomb.  The  Carter  budget 
reflecting  the  decision  will  be  released  to- 
morrow. 

The  lack  of  sophisticated  safety  devices 
on  older  American  nuclear  weapons  Is  a  doc- 
umented fact.  Alfred  Starblrd,  then  chief  of 
the  U.S.  weapons  program,  told  a  House  Ap- 
propriations subcommittee  In  1976  that  the 
newest  Air  Force  nuclear  bombs  "are  all 
much  safer  and  more  secure  than  the  weap- 
ons we  have  in  the  stockpile  at  the  present 
time." 

Starblrd 's  testimony  shows  he  was  em- 
phatic about  the  benefits  of  a  new  electronic 
safety  catch,  known  as  the  Category  D  Per- 
missive Action  Link.  The  Job  of  this  so-called 
PAL  device,  which  costs  about  t20.000.  Is  to 
Insure  that  the  bomb  cannot  be  detonated 
without  using  the  proper  slx-dlglt  code. 

Starblrd  also  praised  a  new  triggering  sys- 
tem, which  he  said  was  less  prone  to  accident 
since  It  used  an  "Insensitive"  high  explosive 
Instead  of  TNT  used  to  set  off  the  older 
warheads. 

"These  are  of  the  nature  of  the  features 
that  win  tremendously  increase  the  safety 
against  an  accident  (deleted)  either  Just  the 
high  explosive  and  scatter  the  plutonlum  or 
nuclear  fire  the  weapons,"  said  Starblrd, 
according  to  the  censored  transcript. 
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Asked  to  explain  this  passage,  a  spokes- 
man for  the  U.S.  weapons  building  program, 
now  part  of  the  Department  of  Energy,  said 
Starblrd  was  alerting  the  subcommittee 
about  two  hazards  Inherent  In  some  older 
warheads : 

A  so-called  "plutonlum-scatterlng  acci- 
dent" set  off  by  a  bomber  crash,  a  lightning 
strike  or  some  other  external  blow  to  the 
weapon.  This  can  occur  when  something  ac- 
cidentally explodes  the  TNT  trigger  of  a  nu- 
clear weapon,  discharging  plutonlum  parti- 
cles Into  the  atmosphere  but  wlthoxit  caus- 
ing a  nuclear  blast. 

Terrorist  seizure  of  a  nuclear  weapons  site 
followed  by  an  attempt  to  detonate,  or  "nu- 
clear fire  the  weapons."  In  Starblrd's  words. 

Despite  Starblrd's  arguments  for  weapons 
safety  Improvements,  the  Pentagon  is  not 
Initiating  a  crash  program  to  purchase  the 
new  models  and  retire  the  old  ones.  In  fact, 
a  two-month  Cox  Newspaper  Investigation 
has  uncovered  a  pattern  of  only  halting 
progress  toward  nuclear  weapons  security, 
coupled  vrith  Instances  of  delay,  neglect  and 
overconfldence. 

Air  Force  MaJ.  Gen.  Richard  N.  Cody,  dep- 
uty director  of  the  Defense  Nuclear  Agency, 
acknowledged  In  an  Interview  that  safety 
features  could  be  phased  in  somewhat  more 
rapidly  If  money  was  made  available. 

"Naturally,  everything  In  the  national  se- 
curity budget  has  to  compete  for  funds, 
whether  it  is  a  new  warhead  or  a  battalion 
in  Europe."  Cody  said. 

Of  course,  there  are  several  layers  of  weap- 
ons safeguards  already,  many  of  them  clas- 
sified. There  has  not  been  an  accident  In- 
volving a  nuclear  weapon  since  1968,  when 
a  B-52  carrying  four  H-bombs  crashed  on  a 
frozen  bay  in  Greenland.  In  that  Incident 
the  weapons  and  Jet  fuel  caught  fire  in  the 
crash,  scattering  plutonlum  on  the  icecap. 
Some  bomb  components  were  lost  in  800  feet 
of  water. 

As  a  result  of  the  Greenland  crsish  and  an 
earlier  B-52  wreck  near  Palomares,  Spain, 
the  Defense  Department  In  1968  eliminated 
the  practice  of  keeping  some  B-52s  with  nu- 
clear weapons  on  around-the-clock  airborne 
alert.  Today  the  bombers  are  kept  on  alert  on 
SAC  base  runways. 

The  prospect  of  an  air  crash  Involving  nu- 
clear weapons  has  not  been  completely  elimi- 
nated, however.  For  example,  a  Defense  De- 
partment order  has  authorized  helicopters 
and  "tactical  aircraft"  to  airlift  nuclear 
weapons  on  "logistic  flights." 

The  unclassified  Pentagon  order,  dated 
Dec.  30,  1972,  contains  a  laconic  warning  to 


pilots:  "Nuclear  weapons  and  major  assem- 
blies shall  be  Jettisoned  from  transporting 
aircraft  only  In  accordance  with  the  provi- 
sions of  the  U8AP  Special  Weapons  Over- 
flight Guide."  Air  Force  officials  said  the 
overflight  guide,  a  top-secret  pubUcation, 
contains  maps  showing  unpopulated  areas 
around  the  world  where  nuclear  weapons 
could  be  tossed  overboard  If  necessary. 

The  delays  In  phasing  out  Air  Force  weap- 
ons are  matched  by  the  slow-motion  pace  of 
the  government's  actions  to  replace  several 
thousand  20-year-old  Army  nuclear  war- 
heads assigned  to  NATO  artillery  imits  in 
Europe. 

These  warheads,  sometimes  called  "mlnl- 
nukes."  were  produced  during  the  Elsen- 
hower administration,  when  It  was  NATO 
doctrine  that  any  war  against  the  Warsaw 
Pact  nations  would  be  a  nuclear  one.  This 
assumption  has  long  since  changed,  however, 
and  NATO  conventional  forces  have  been 
much  strengthened. 

In  the  meantime,  as  a  recent  Congressional 
Budget  Office  study  put  it.  "The  frequency 
of  Incidents  of  international  terrorism  In  the 
early  1970s  prompted  a  realization  that 
highly  determined,  well-organized,  trained 
and  eqiilpped  groups  of  terrorists  might  suc- 
ceed in  an  attempt  to  penetrate  special  am- 
munition storage  sites  and  gain  control  of  a 
nuclear  weapon." 

This  prospect  prompted  NATO  to  increase 
security  forces  at  the  approximately  100 
atomic  weapons  stockpiles  in  Western  Eu- 
rope. But  so  far,  at  least,  plans  to  make  the 
weapons  themselves  terrorist-proof  are  at 
an  early  stage. 

Among  the  more  tempting  targets  for  a 
proup  such  as  the  Baader-Melnhof  gang  Is 
the  U.S.  Army's  155-mlllimeter  howitzer 
shell. 

It  can  be  carried  by  one  man.  It  will 
destroy  almost  everything  In  a  half-mile 
diameter.  And  best  of  all,  from  a  terrorist's 
standpoint.  It  Is  not  equipped  with  a  built-in 
PAL  device  to  prevent  unauthorized  use. 
Although  Its  shipping  case  has  a  tough  com- 
bination lock  referred  to  as  a  PAL  device. 
Pentagon  experts  fear  It  could  be  Jimmied 
open. 

When  Investigators  for  the  House  Appro- 
priations Committee  expressed  alarm  In  1975 
about  the  security  of  nuclear  weapons  In 
Europe,  the  Defense  Department  reportedly 
replied  that  It  had  made  a  technological 
breakthrough  to  minimize  the  terrorist 
problem  arising  from  such  "mlnl-nukes  "  as 
the  155-mllllmeter  and  8-lnch  atomic 
artUlery  shells. 


The  supposed  breakthrotigh  was  a  4,000- 
pound  steel  box  for  each  warhead.  Inside 
would  be  a  special  self-destruct  feature 
allowing  weapons  custodians  to  destroy  each 
warhead  by  remote  control  in  the  event  it  was 
seized  by  a  terrorist. 

Three  years  later  the  chief  of  the  House 
Investigating  team  leaned — as  a  result  of 
the  Cox  Newspaper  investigation — that  the 
warhead  destruct  boxes  had  been  canceled. 

"The  system  was  too  expensive  and  too 
heavy,"  Gen.  Cody  said  U-  an  interview.  "It 
was  Just  too  darn  expensive  in  terms  of 
competing  priorities." 

Instead  of  the  destruct  box,  the  Army  has 
developed  an  electronic  self-destruct  device 
that  it  plans  to  Install  Inside  it-:  new  8-lnch 
atomic  shells.  The  Army  is  also  hoping  to  re- 
place its  old  lS6-milllmeter  warheads  with 
a  new  165-mllllmeter  atomic  shell  contain- 
ing this  self-destruct  feature.  But  full  fund- 
ing has  not  been  approved.  In  part  because 
of  the  separate  controversy  over  the  neu- 
tron warhead. 

A  high  Pentagon  official  was  asked  whether 
it  is  possible  in  the  mean-time  for  a  military 
commander  In  Europe  to  destroy  one  of  the 
older  atomic  artillery  shells  to  keep  it  out 
of  terrorist  hands. 

"We  can  do  it."  he  replied,  "but  it  is  not 
a  very  delightful  option  because  we  would 
have  to  scatter  the  plutonlum  (Into  the 
atmosphere) ." 

Fabricating  nuclear  weapons  is  not  highly 
expensive,  by  Pentagon  standards.  One  high 
official  said  once  new  warheads  have  been 
designed,  they  cost  about  $100,000  apiece  to 
produce,  assuming  the  nuclear  ineredlents 
of  an  older  weapon  are  recycled.  Fitting  in 
a  Category  D  safety  device  an  insensitive 
high  explosive  trigger  will  add  "a  few  tens  of 
thousands  of  dollars"  to  the  warhead's  price 
tag.  It  was  noted. 

Like  all  assembly  lines,  the  government's 
nuclear  bomb  factories  cannot  be  turned  off 
and  on  at  will.  The  Department  of  Energy, 
which  runs  the  weapons  plants,  tried  to 
achieve  and  maintain  a  "sustained  level  of 
effort"  and  avoid  "undue  fluctuations"  in  its 
weapons  work  force. 

Even  so.  the  government's  leading  bomb 
expert.s  acknowledge  that  the  Job  of  replacing 
old  warheads  which  lack  modem  safety 
equipment  could  be  speeded  up.  But  It  would 
cost  money,  perhaps  as  much  as  $5  billion  In 
spending  over  the  next  few  years  that  could 
otherwise  be  postponed  until  the  late  19808. 


SENATE— Friday,  January  27,  1978 

(Leffislative  day  of  Tuesday.  January  24.  1978) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  100th  Psalm, 
5th  verse. 

The  Lord  is  good:  His  mercy  is  ever- 
lasting: and  His  truth  endureth  to  all 
generations. — Psalms  100:  5. 

Eternal  Father,  we  thank  Thee  for 
what  has  already  been  done  in  the  pro- 
gram set  before  us  in  this  place.  Restore 
our  souls,  sharpen  our  minds,  put  love 
in  our  hearts.  Grant  us  grace  and  wisdom 
to  complete  the  task,  not  according  to 
our  self-will,  but  in  accord  with  Thy  will. 


Be  with  us  in  those  quiet  heart-searching 
moments  when  the  world  is  shut  out  and 
the  hard  decision  must  be  made. 

Grant  us  such  purity  of  heart  and  full- 
ness of  dedication  that  we  may  always 
choose  the  high  and  right  way  against 
the  low  and  deceptive  way.  And  when  at 
length  we  come  to  rest  may  we  rest  as 
those  who  do  justly,  love  mercy,  and  walk 
humbly  with  their  God. 

We  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 


U.S.  Senate, 

PRESmENT   PRO   TEMPORE, 

Washington,  D.C.,  January  27,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
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help  in  the  process  of  developing  a  con- 
sensus solution  to  the  problems  which 
have  divided  and  devastated  the  people 
of  Northern  Ireland. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  complete  list  of  the 
members  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  as  well  as 
some  background  information  on  some 
of  the  main  issues. 

Members,  Ad  Hoc  Congressional  Committee 
FOR  Irish  Aitairs,  as  of  January  12,  1978 
Mario  Blaggl  (D-NY),  chairman,  Peter  W. 
Rodlno  (D-NJ),  James  J.  Delaney  (D-NY), 
John  M.  Murphy  (D-NY).  Benjamin  S.  Ros- 
enthal (D-NY),  Joshua  Ellberg  (D-Pa). 
James  M.  Hanley  (D-NY),  Robert  A.  Roe  (D- 
NJ),  Lester  L.  Wolff  (D-NY).  Joseph  P.  Ad- 
dabbo  (D-NY). 

William  R.  Cotter  (D-Conn).  Edward  P. 
Beard  (D-RI),  Bruce  P.  Caputo  (R-NY), 
John  J.  Pary  (D-Ill),  Jerome  A.  Ambro  (D- 
NY),  SUvlo  O  Conte  (R-Mass),  Charles  B. 
Rangel  (D-NY),  Antonio  Borja  Won  Pat  (D- 
Guam),  Matthew  J.  Rlnaldo  (R-NJ).  Leo  C. 
Zeferettl  (D-NY),  William  P.  Walsh  (R-NY). 
Gladys  Noon  Spellman  (D-Md). 

Stephen  J.  Solarz  (D-NY),  Joe  Moakley 
(D-Mass),  Bruce  F.  Vento  (D-Mlnn).  Nor- 
man P.  Lent  (R-NY).  Anthony  Toby  Moffett 
(D-Conn),  David  W.  Evans  (D-Ind),  Marty 
Russo  (D-IU),  Herbert  E.  HarrU  II  (D-Va). 
Lawrence  Coughlln  (R-Pa),  Raymond  P. 
Lederer  (D-Pa). 

Berkley  Bedell  (D-Iowa),  Richard  Nolan 
(D-Mlnn),  Daniel  J.  Flood  (D-Pa),  Samuel 
8.  Stratton  (D-NY),  John  P.  Murtha  (D-Pa), 
George  M.  O'Brien  (R-Ill),  Andrew  Magulre 
(D-NJ),  Clarence  D.  Long  (D-Md),  James 
H.  Scheuer  (D-NY),  James  J.  Howard  (D- 
NJ).  Wllltam  Clay  (D-Mo),  Harold  C  Hol- 
lenbeck  (R-NJ). 

Michael  Harrington  (D-Mass),  Austin  J. 
Murphy  (D-Pa),  Phillip  Burton  (D-Callf). 
J.  Herbert  Burke  (R-Pla),  Christopher  J. 
Dodd  (D-Conn),  Edward  W.  PattUon  (D- 
NY).  Thomas  J.  Downey  (D-NY),  Mary  Rose 
Dakar  (D-Ohlo),  Doug  Walgren  (D-Pa). 

Edward  P.  Boland  (D-Mass),  Henry  J. 
Hyde  (R-Ill),  Joseph  A.  Le  Pante  (D-NJ), 
Benjamin  A.  Oilman  (R-NY),  James  M  Col- 
lins (R-Tex).  Margaret  M.  Heckler  (R-Mass). 
Bob  Traxler  (D-Mich),  Ronald  M.  Mottl  (D- 
Ohlo),  Charles  J.  Carney  (D-Ohlo),  Robert 
A.  Young  (D-Mo),  Joseph  M.  Oaydos  (D- 
Pa),  Ronald  V.  Dellums  (D-Callf). 

Ted  Weiss  (D-NY),  John  L.  Burton  (D- 
Callf),  Joseph  O.  Mlnlsh  (D-NJ),  John  H. 
Dent  (D-Pa),  Richard  L.  Ottlnger  (D-NY), 
Paul  N.  McCloskey.  Jr.  (R-Callf),  Billy  Lee 
Evans  (D-Oa),  Robert  N.  C.  Nix  (D-Pa), 
Wyche  Fowler.  Jr  (D-Oa),  Stewart  B.  Mc- 
Klnney  (R-Conn). 

Paul  E.  Tsongas  (D-Mass),  Morgan  F. 
Murphy  (D-Ill),  Norman  Y.  Mineta  (D- 
Calif),  Robert  W.  Edgar  (D-Pa),  William  J. 
Hughes  (D-NJ).  Fred  B.  Rooney  (D-Pa).  Gus 
Yatron  (D-Pa).  Newton  I.  Steers.  Jr.  (R- 
Md).  Thomas  A.  Luken  (D-Ohio),  Ronald  A. 
Sarasin  (R-Conn),  John  J.  Cavanaugh  (D- 
Nebr),  Elliott  H.  Levitas  (D-Oa). 

irrom  the  Irish  Echo,  Nov.  36,  1977] 
BKtTAm 's  RoLx  AasxsaxD 

Once  again— from  a  major  voice  in  Brit- 
ain—comes conflrmatlon  of  the  real  source 
of  the  Northern  Ireland  travail.  That  source 
is  the  centuries-long  attempt  at  subjugation 
of  one  people  by  another. 

At  the  recent  annual  synod  of  the  Church 
of  England  held  In  London,  BriUin's  role  in 
Northern  Ireland  was  severely  criticized  by 
a  number  of  speakers.  The  Anglican  clergy- 
men made  no  secret  of  how  they  felt  their 
nation  has  misused  another  nation  and  its 
people  over  a  long  period  of  time. 

The  most  searching  criticism  came  from 
Canon  Keith  Walker  of  Chichester,  who  told 
the  assembled  bishops,  clergy  and  laymen 
that  they  must  examine  the  moral  Justiflca- 


EXTENSIONS  OF  REMARKS 

tion  for  Britain's  continued  presence  in 
Northern  Ireland. 

"The  crimes  of  Britain  In  Ireland  during 
past  centuries  teach  us  that  the  moral  Justi- 
fication of  our  presence  in  Ireland  cannot  be 
assumed,  it  can  only  be  argued,"  Canon 
Walker  said. 

"We  have  taken  from  Ireland  more  than 
we  have  given." 

Other  speakers  echoed  his  sentiments. 

The  synod  voted  unanimously  to  commend 
a  report  on  Northern  Ireland  drawn  up 
Jointly  by  Canon  Eric  Elliott.  Rector  of  St. 
Thomas's,  Belfast,  and  Giles  Ecclestone,  of 
the  General  Synod  of  the  Church  of  England. 

The  report  acknowledged  the  "long  history 
of  Injustice  visited  by  Britain  upon  Ireland" 
and  called  for  an  "explicit  and  symbolic  ex- 
pression of  repentence  on  our  part  both  for 
what  has  been  done  amiss  in  time  past,  and 
for  our  part  In  its  continuance." 

(From  the  Washington  Post.  Jan.  19.  1978 1 

European  Court:  British  "Inhuman"  in 
1971  Ulsttr  Acts 

Strasbourg.  Prance,  January  18. — The 
European  Court  of  Human  Rights  voted  16-1 
to  condemn  the  British  government  today  for 
letting  its  security  forces  use  "inhuman  and 
degrading"  third-degree  methods  of  ques- 
tioning suspected  members  of  the  Irish  Re- 
publican Army  in  Northern  Ireland  in  1971. 

But  the  court  turned  down.  13-4,  a  recom- 
mendation of  its  Advisory  Commission  on 
Human  Rights  that  the  five  techniques  of 
interrogations  to  which  it  objected  be  called 
torture. 

The  court  also  criticized  the  British  gov- 
ernment for  not  cooperating  fully  in  the  In- 
vestigations of  the  charges  brought  by  the 
Irish  Republic.  ' 

The  court  said  the  five  techniques  of  inter- 
rogation it  condemned  were  putting  hoods  on 
prisoners'  heads,  submitting  them  to  con- 
tinuous noise,  preventing  them  from  sleep- 
ing, making  them  stand  for  long  periods  in 
painful  positions  and  depriving  them  of  food 
and  water. 

Use  of  the  five  techniques  was  a  practice 
at  Palace  Barracks,  a  detention  center  in  Bel- 
fast, for  three  months  in  the  fall  of  1971.  the 
court  found.  It  said  the  interrogation  tech- 
niques were  used  with  premeditation,  having 
been  taught  orally  to  members  of  the  Royal 
Ulster  Constabulary  at  English  inteUlgence 
centers. 

It  noted  Britain's  pledge  that  the  practice 
had  been  stopped,  and  that  damages  ranging 
from  »18,000  to  •46.000  had  been  paid  to  pris- 
oners subjected  to  such  treatment. 

Ireland  asked  six  years  ago  that  Britain  be 
ordered  to  start  criminal  proceedings  agnlnst 
the  men  who  did  the  questioning  but  the 
court  said  it  could  not  direct  member  states 
to  take  such  a  step. 

The  17-Judge  tribunal  also  said  It  could 
not  "lose  sight  of  the  events  that  form  the 
background "  to  the  case.  It  said  the  special 
powers  Invoked  by  Britain  to  deal  with  the 
crisis  in  Northern  Ireland  contravened  pro- 
visions of  the  European  Convention  on  Hu- 
man Rights  against  detention  without  trial. 
But  It  said  they  were  Justified  under  a  sec- 
tion waiving  those  rights  in  emergency  situa- 
tions threatening  the  life  of  the  nation. 

The  case  was  the  first  between  govern- 
ments to  reach  the  court  since  it  was 
founded  in  the  late  19608. 


OUR  ATOMIC  ARSENAL:  IS  IT  SAFE, 
SECURE? 


HON.  RICHARD  L.  OTTINGER 

or  mw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  26.  1978 

Mr.  OTTINGER.  Mr.  Speaker,  In  light 
of  the  recent  wave  of  international  ter- 
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rorism  and  the  known  dangers  of  nuclear 
fallout,  it  is  essential  that  the  United 
States  employ  every  modem  safety  and 
security  device  on  our  nuclear  weaponry. 
I  commend  to  all  the  following  article 
by  Joseph  Albright  entitled.  "Our  Atomic 
Arsenal:  Is  It  Safe,  Secure?"  which  ap- 
peared in  the  Washington  Star  on  Sun- 
day, January  22,  1978: 

Our  Atomic  Arsenal:   Is  It  Safe.  Secure? 

(By  Joseph  Albright) 

Largely  to  save  money,  the  Pentagon  plans 
to  retain  Into  the  mid-1980s  at  least  10,000 
nuclear  weapons  which  lack  modern  safety 
devices  to  prevent  them  from  being  blown 
up  by  terrorists  or  destroyed  by  accident. 

Some  of  these  obsolete  warheads  are  Army 
"mlnl-nukes"  that  would  fit  In  a  backpack. 
Others  are  multlmegaton  Air  Force  hydrogen 
bombs  that  can  create  clty-wrecklng  fire- 
balls 15  miles  wide. 

Deployed  around  the  world  to  deter  a  Com- 
munist attack,  these  warheads  are  stored  In 
In  military  weapons  compounds  such  as  the 
two  SAC  weapons  sites  that  were  penetrated 
last  month  by  this  reporter  posing  as  a  fenc- 
ing contractor. 

Pentagon  authorities  now  concede  that 
four  metal  cylinders  that  were  highly  visible 
on  that  Incognito  visit  to  SAC  weapons  sites 
were  Indeed  hydrogen  bombs.  Judging  from 
government  photographs,  they  were  1950- 
model  hydrogen  bombs,  which  are  not 
equipped  with  up-to-date  electronic  safety 
devices  to  prevent  unauthorized  explosions. 

The  early-model  weapon  was  apparently  a 
Mark-28  hydrogen  bomb.  As  the  Defense  De- 
partment points  out,  such  a  weapon  Is  under 
the  electronic  control  of  the  President  when- 
ever It  Is  Inside  the  bomb  bay  of  a  B-52. 

But  these  older  H-bombs  are  not  under 
presidential  control  when  they  are  on  the 
ground  outside  the  bombers,  Pentagon  offi- 
cials concede. 

Unhappily,  a  Mark-28  could  be  opened  and 
reworked  by  a  competent  electrician  so  that 
It  would  detonate  when  dropped  from  a  civil- 
ian plane  or  left  In  a  warehouse.  The  explo- 
sion could  be  as  much  as  50  times  as  powerful 
as  the  one  that  Incinerated  Hiroshima. 

Eventually  these  older  SAC  bombs  are  to 
be  replaced  by  a  new,  safer  model.  But  the 
changeover  has  been  postponed  several  times. 
A  weapons  factory  In  Amarlllo,  Texas,  was 
supposed  to  be  assembling  a  replacement 
bomb  late  this  year.  But  It  was  learned  last 
week  that  the  Carter  administration  has  de- 
nied an  Air  Force  request  for  funds  to  begin 
making  the  new  bomb.  The  Carter  budget 
reflecting  the  decision  will  be  released  to- 
morrow. 

The  lack  of  sophisticated  safety  devices 
on  older  American  nuclear  weapons  Is  a  doc- 
umented fact.  Alfred  Starblrd,  then  chief  of 
the  U.S.  weapons  program,  told  a  House  Ap- 
propriations subcommittee  In  1976  that  the 
newest  Air  Force  nuclear  bombs  "are  all 
much  safer  and  more  secure  than  the  weap- 
ons we  have  in  the  stockpile  at  the  present 
time." 

Starblrd 's  testimony  shows  he  was  em- 
phatic about  the  benefits  of  a  new  electronic 
safety  catch,  known  as  the  Category  D  Per- 
missive Action  Link.  The  Job  of  this  so-called 
PAL  device,  which  costs  about  t20.000.  Is  to 
Insure  that  the  bomb  cannot  be  detonated 
without  using  the  proper  slx-dlglt  code. 

Starblrd  also  praised  a  new  triggering  sys- 
tem, which  he  said  was  less  prone  to  accident 
since  It  used  an  "Insensitive"  high  explosive 
Instead  of  TNT  used  to  set  off  the  older 
warheads. 

"These  are  of  the  nature  of  the  features 
that  win  tremendously  increase  the  safety 
against  an  accident  (deleted)  either  Just  the 
high  explosive  and  scatter  the  plutonlum  or 
nuclear  fire  the  weapons,"  said  Starblrd, 
according  to  the  censored  transcript. 
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Asked  to  explain  this  passage,  a  spokes- 
man for  the  U.S.  weapons  building  program, 
now  part  of  the  Department  of  Energy,  said 
Starblrd  was  alerting  the  subcommittee 
about  two  hazards  Inherent  In  some  older 
warheads : 

A  so-called  "plutonlum-scatterlng  acci- 
dent" set  off  by  a  bomber  crash,  a  lightning 
strike  or  some  other  external  blow  to  the 
weapon.  This  can  occur  when  something  ac- 
cidentally explodes  the  TNT  trigger  of  a  nu- 
clear weapon,  discharging  plutonlum  parti- 
cles Into  the  atmosphere  but  wlthoxit  caus- 
ing a  nuclear  blast. 

Terrorist  seizure  of  a  nuclear  weapons  site 
followed  by  an  attempt  to  detonate,  or  "nu- 
clear fire  the  weapons."  In  Starblrd's  words. 

Despite  Starblrd's  arguments  for  weapons 
safety  Improvements,  the  Pentagon  is  not 
Initiating  a  crash  program  to  purchase  the 
new  models  and  retire  the  old  ones.  In  fact, 
a  two-month  Cox  Newspaper  Investigation 
has  uncovered  a  pattern  of  only  halting 
progress  toward  nuclear  weapons  security, 
coupled  vrith  Instances  of  delay,  neglect  and 
overconfldence. 

Air  Force  MaJ.  Gen.  Richard  N.  Cody,  dep- 
uty director  of  the  Defense  Nuclear  Agency, 
acknowledged  In  an  Interview  that  safety 
features  could  be  phased  in  somewhat  more 
rapidly  If  money  was  made  available. 

"Naturally,  everything  In  the  national  se- 
curity budget  has  to  compete  for  funds, 
whether  it  is  a  new  warhead  or  a  battalion 
in  Europe."  Cody  said. 

Of  course,  there  are  several  layers  of  weap- 
ons safeguards  already,  many  of  them  clas- 
sified. There  has  not  been  an  accident  In- 
volving a  nuclear  weapon  since  1968,  when 
a  B-52  carrying  four  H-bombs  crashed  on  a 
frozen  bay  in  Greenland.  In  that  Incident 
the  weapons  and  Jet  fuel  caught  fire  in  the 
crash,  scattering  plutonlum  on  the  icecap. 
Some  bomb  components  were  lost  in  800  feet 
of  water. 

As  a  result  of  the  Greenland  crsish  and  an 
earlier  B-52  wreck  near  Palomares,  Spain, 
the  Defense  Department  In  1968  eliminated 
the  practice  of  keeping  some  B-52s  with  nu- 
clear weapons  on  around-the-clock  airborne 
alert.  Today  the  bombers  are  kept  on  alert  on 
SAC  base  runways. 

The  prospect  of  an  air  crash  Involving  nu- 
clear weapons  has  not  been  completely  elimi- 
nated, however.  For  example,  a  Defense  De- 
partment order  has  authorized  helicopters 
and  "tactical  aircraft"  to  airlift  nuclear 
weapons  on  "logistic  flights." 

The  unclassified  Pentagon  order,  dated 
Dec.  30,  1972,  contains  a  laconic  warning  to 


pilots:  "Nuclear  weapons  and  major  assem- 
blies shall  be  Jettisoned  from  transporting 
aircraft  only  In  accordance  with  the  provi- 
sions of  the  U8AP  Special  Weapons  Over- 
flight Guide."  Air  Force  officials  said  the 
overflight  guide,  a  top-secret  pubUcation, 
contains  maps  showing  unpopulated  areas 
around  the  world  where  nuclear  weapons 
could  be  tossed  overboard  If  necessary. 

The  delays  In  phasing  out  Air  Force  weap- 
ons are  matched  by  the  slow-motion  pace  of 
the  government's  actions  to  replace  several 
thousand  20-year-old  Army  nuclear  war- 
heads assigned  to  NATO  artillery  imits  in 
Europe. 

These  warheads,  sometimes  called  "mlnl- 
nukes."  were  produced  during  the  Elsen- 
hower administration,  when  It  was  NATO 
doctrine  that  any  war  against  the  Warsaw 
Pact  nations  would  be  a  nuclear  one.  This 
assumption  has  long  since  changed,  however, 
and  NATO  conventional  forces  have  been 
much  strengthened. 

In  the  meantime,  as  a  recent  Congressional 
Budget  Office  study  put  it.  "The  frequency 
of  Incidents  of  international  terrorism  In  the 
early  1970s  prompted  a  realization  that 
highly  determined,  well-organized,  trained 
and  eqiilpped  groups  of  terrorists  might  suc- 
ceed in  an  attempt  to  penetrate  special  am- 
munition storage  sites  and  gain  control  of  a 
nuclear  weapon." 

This  prospect  prompted  NATO  to  increase 
security  forces  at  the  approximately  100 
atomic  weapons  stockpiles  in  Western  Eu- 
rope. But  so  far,  at  least,  plans  to  make  the 
weapons  themselves  terrorist-proof  are  at 
an  early  stage. 

Among  the  more  tempting  targets  for  a 
proup  such  as  the  Baader-Melnhof  gang  Is 
the  U.S.  Army's  155-mlllimeter  howitzer 
shell. 

It  can  be  carried  by  one  man.  It  will 
destroy  almost  everything  In  a  half-mile 
diameter.  And  best  of  all,  from  a  terrorist's 
standpoint.  It  Is  not  equipped  with  a  built-in 
PAL  device  to  prevent  unauthorized  use. 
Although  Its  shipping  case  has  a  tough  com- 
bination lock  referred  to  as  a  PAL  device. 
Pentagon  experts  fear  It  could  be  Jimmied 
open. 

When  Investigators  for  the  House  Appro- 
priations Committee  expressed  alarm  In  1975 
about  the  security  of  nuclear  weapons  In 
Europe,  the  Defense  Department  reportedly 
replied  that  It  had  made  a  technological 
breakthrough  to  minimize  the  terrorist 
problem  arising  from  such  "mlnl-nukes  "  as 
the  155-mllllmeter  and  8-lnch  atomic 
artUlery  shells. 


The  supposed  breakthrotigh  was  a  4,000- 
pound  steel  box  for  each  warhead.  Inside 
would  be  a  special  self-destruct  feature 
allowing  weapons  custodians  to  destroy  each 
warhead  by  remote  control  in  the  event  it  was 
seized  by  a  terrorist. 

Three  years  later  the  chief  of  the  House 
Investigating  team  leaned — as  a  result  of 
the  Cox  Newspaper  investigation — that  the 
warhead  destruct  boxes  had  been  canceled. 

"The  system  was  too  expensive  and  too 
heavy,"  Gen.  Cody  said  U-  an  interview.  "It 
was  Just  too  darn  expensive  in  terms  of 
competing  priorities." 

Instead  of  the  destruct  box,  the  Army  has 
developed  an  electronic  self-destruct  device 
that  it  plans  to  Install  Inside  it-:  new  8-lnch 
atomic  shells.  The  Army  is  also  hoping  to  re- 
place its  old  lS6-milllmeter  warheads  with 
a  new  165-mllllmeter  atomic  shell  contain- 
ing this  self-destruct  feature.  But  full  fund- 
ing has  not  been  approved.  In  part  because 
of  the  separate  controversy  over  the  neu- 
tron warhead. 

A  high  Pentagon  official  was  asked  whether 
it  is  possible  in  the  mean-time  for  a  military 
commander  In  Europe  to  destroy  one  of  the 
older  atomic  artillery  shells  to  keep  it  out 
of  terrorist  hands. 

"We  can  do  it."  he  replied,  "but  it  is  not 
a  very  delightful  option  because  we  would 
have  to  scatter  the  plutonlum  (Into  the 
atmosphere) ." 

Fabricating  nuclear  weapons  is  not  highly 
expensive,  by  Pentagon  standards.  One  high 
official  said  once  new  warheads  have  been 
designed,  they  cost  about  $100,000  apiece  to 
produce,  assuming  the  nuclear  ineredlents 
of  an  older  weapon  are  recycled.  Fitting  in 
a  Category  D  safety  device  an  insensitive 
high  explosive  trigger  will  add  "a  few  tens  of 
thousands  of  dollars"  to  the  warhead's  price 
tag.  It  was  noted. 

Like  all  assembly  lines,  the  government's 
nuclear  bomb  factories  cannot  be  turned  off 
and  on  at  will.  The  Department  of  Energy, 
which  runs  the  weapons  plants,  tried  to 
achieve  and  maintain  a  "sustained  level  of 
effort"  and  avoid  "undue  fluctuations"  in  its 
weapons  work  force. 

Even  so.  the  government's  leading  bomb 
expert.s  acknowledge  that  the  Job  of  replacing 
old  warheads  which  lack  modem  safety 
equipment  could  be  speeded  up.  But  It  would 
cost  money,  perhaps  as  much  as  $5  billion  In 
spending  over  the  next  few  years  that  could 
otherwise  be  postponed  until  the  late  19808. 


SENATE— Friday,  January  27,  1978 

(Leffislative  day  of  Tuesday.  January  24.  1978) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  100th  Psalm, 
5th  verse. 

The  Lord  is  good:  His  mercy  is  ever- 
lasting: and  His  truth  endureth  to  all 
generations. — Psalms  100:  5. 

Eternal  Father,  we  thank  Thee  for 
what  has  already  been  done  in  the  pro- 
gram set  before  us  in  this  place.  Restore 
our  souls,  sharpen  our  minds,  put  love 
in  our  hearts.  Grant  us  grace  and  wisdom 
to  complete  the  task,  not  according  to 
our  self-will,  but  in  accord  with  Thy  will. 


Be  with  us  in  those  quiet  heart-searching 
moments  when  the  world  is  shut  out  and 
the  hard  decision  must  be  made. 

Grant  us  such  purity  of  heart  and  full- 
ness of  dedication  that  we  may  always 
choose  the  high  and  right  way  against 
the  low  and  deceptive  way.  And  when  at 
length  we  come  to  rest  may  we  rest  as 
those  who  do  justly,  love  mercy,  and  walk 
humbly  with  their  God. 

We  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 


U.S.  Senate, 

PRESmENT   PRO   TEMPORE, 

Washington,  D.C.,  January  27,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Dennis  DeCon- 
cini, a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
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nal    of   the   proceedings   of   yesterday, 
Thursday,  January  26,  1978,  be  approved. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS   DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  continue  the  markup  of  the  Pan- 
ana  Canal  treaties. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  BAYH  CHOSEN  TO  BE 
CHAIRMAN  OF  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
pursuEint  to  the  provisions  of  Senate  Res- 
olution 400,  agreed  to  by  the  Senate 
May  19,  1976, 1  hereby  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  has 
been  chosen  by  the  majority  party  in 
caucus  to  be  chairman  of  the  Select  Com- 
mittee on  Intelligence. 


ADJUSTMENT  OF  COMMITTEE 
RATIOS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk,  a  resolution. 

This  resolution  would  adjust  the  ratios 
of  the  Senate  Committees  on  Govern- 
mental Affairs;  Commerce,  Science,  and 
Transportation ;  and  Energy  and  Natural 
Resources,  to  bring  them  into  conformity 
with  the  committee  assignments  ratified 
by  the  Democratic  conference  yesterday. 

This  resolution  does  not  change  the 
permanent  overall  committee  structure 
and  it  leaves  the  total  committee  assign- 
ments for  standing  committees  at  126. 

This  resolution  has  been  cleared  with 
the  minority  leader,  Mr.  Baker,  Senator 
Cannon,  and  Senator  Stevenson. 

I  ask  for  the  immediate  consideration 
of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  362)  amending  para- 
graph 3  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  this  resolution? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. As  I  said  on  yesterday,  when  this 
matter  was  discussed  briefly,  the  dis- 
tinguished majority  leader  has  conferred 
with  us— that  is,  the  minority— on  this 
matter.  We  have  not  been  involved  and 
no  Republican  Member  is  affected  by  this 
resolution.  The  numbers  remain  in  es- 
sentially the  ratio  that  they  were  before 
and  are  appropriate  to  the  numbers  and 
divisions  within  the  Senate.  We  thank 
the  majority  for  conferring  with  us  on 
the  matter.  We  have  no  objection  to  its 
consideration  and  adoption. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  362)  was 
agreed  to,  as  follows: 

S.  Res.  362 

Resolved,  That  paragraph  2  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is 
amended — 

( 1 )  by  striking  out  of  the  Item  relating  to 
Commerce,  Science,  and  Transportation,  the 
number  "18"  and  Inserting  In  lieu  thereof 
"17". 

(2)  by  striking  out  of  the  Item  relating  to 
Energy  and  Natural  Resources,  the  number 
"18"  and  Inserting  In  lieu  thereof  "19". 

(3)  by  striking  out  of  the  Item  relating  to 
Governmental  Affairs,  the  number  "17"  and 
Inserting  In  lieu  thereof  "16". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT    OF    SENATORS    TO 
STANDING  COMMITTEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  making 
certain  majority  committee  assignments 
and  ask  for  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  363)  appointing  Sen- 
ators to  standing  committees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  363)  was  agreed 
to  as  follows: 

S.  Res.  363 

Resolved,  That  Senator  Hodges  of  Arkan- 
sas be,  and  he  Is  hereby,  assigned  to  serv- 
ice on  the  Committee  on  Agriculture,  Nutri- 
tion, a.nd  Forestry,  and  the  Committee  on 
Environment  and  Public  Works  to  fill  vacan- 
cies on  those  committees. 

And  that  Senator  Hatfield  of  Montana 
be,  and  he  Is  hereby,  assigned  to  service 
on  the  Committee  on  Armed  Services,  and 
the  Committee  on  the  Judiciary  to  fill 
vacancies  on  those  committees. 

And  that  Senator  Bumpers  of  Arkansas 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Armed  Services 
and  assigned  to  service  on  the  Committee 
on  Appropriations  to  fill  a  vacancy  on  that 
committee. 

And  that  Senator  Anderson  of  Minnesota 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Environment 
and  Public  Works  and  assigned  to  the  Com- 
mittee on  Energy  and  Natural  Resources  to 
fill  a  vacancy  on  that  committee. 

And  that  Senator  Melcher  of  Montana 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Commerce. 
Science,  and  Transportation  and  assigned 
to  service  on  the  Committee  on  Energy  and 
Natural  Resources  to  fill  a  vacancy  on  that 
committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  MR.  MAGNUSON 
AS  CHAIRMAN  OF  THE  COMMIT- 
TEE   ON    APPROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  appoint- 
ing Mr.  Magnuson  as  chairman  of  the 
Committee  on  Appropriations.  I  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  364)  appointing  Mr. 
Magnuson  as  chairman  of  the  Committee 
on  Appropriations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  a  vote  on  this  resolution.  A  voice 
vote  is  sufficient,  but  I  want  to  call  to  the 
attention  of  the  Senate  that,  under  the 
rules,  a  separate  vote  can  be  had  on  each 
chairman  and  that  voting  can  be  a  roll- 
call  vote  if  any  Senator  so  desires.  More- 
over, the  full  Senate  makes  the  decision 
in  that  regard,  this  final  step — not  just 
the  majority  party,  but  the  minority 
party  as  well.  So  Instead  of  proceeding  in 
the  normal  manner,  I  ask  for  a  voice 
vote  unless  someone  wants  a  rollcall. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
resolution.  Those  in  favor,  signify  by  say- 
ing "aye";  those  opposed  "no." 

The  "ayes"  appear  to  have  it.  The 
"ayes"  have  it. 

The  resolution  (S.  Res.  364)  was  agreed 
to,  as  follows: 

Resolved,  That  the  Senator  from  Washing- 
ton, Warren  O.  Macnuson,  be  and  he  Is  here- 
by, appointed  chairman  of  the  Committee 
on  Appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Now,  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

On  that  basis,  I  hurriedly  looked 
around  the  room  to  see  what  the  division 
might  be. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  MR.  CANNON  AS 
CHAIRMAN  OF  THE  COMMITTEE 
ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  appoint- 
ing Mr.  Cannon  as  chairman  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  I  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
UUe. 
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The  legislative  clerk  read  as  follows : 
A  resolution  (S.  Res.  365)  appointing  Mr. 
Cannon  as  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  I  call  to  the  attention  of  the  Senate 
that  the  yeas  and  nays  can  be  demanded 
on  this  resolution  and  that  on  the  final 
step,  not  only  the  Democrats — who  are 
in  the  majority,  and  who,  hopefully,  will 
remain  in  the  majority — but  the  Repub- 
licans, as  well — who  are  in  the  minority, 
and  who  are  doing  such  a  fine  job  in  the 
minority  that  I  hope  they  will  remain  in 
the  minority — have  a  voice  in  the  selec- 
tion of  the  committee  chairmen  at  this 
point. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me,  I  might  say  that  in  this 
particular  case,  I  recognize  the  numerical 
superiority  of  the  majority  and,  rather 
than  take  any  advantage  of  them  in  this 
case  when  there  might  be  some  distor- 
tion of  the  ratios  by  reason  of  absentees, 
I  am  so  sure  that  soon  we  will  be  in  the 
majority  that  I  will  not  voice  an  objec- 
tion or  utter  a  challenge  and,  indeed,  will 
vote  for  Senator  Cannon  as  chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  is  in  his  usual  fine 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  Those  in  favor,  signify  by 
saying  "aye";  those  opposed,  "no."  The 
ayes  appear  to  have  it.  The  ayes  have  it. 
The  resolution  (S.  Res.  365)  was  agreed 
to,  as  follows : 

Resolved,  That  the  Senator  from  Nevada, 
Hov^ARD  W.  Cannon,  be,  and  he  Is  hereby, 
appointed  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  vice 
Mr.  Macnuson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  adopted. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  OF  MR.  PELL  AS 
CHAIRMAN  OF  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution.  This  res- 
olution appoints  Mr.  Pell  as  chairman 
of  the  Committee  on  Rules  and  Admin- 
istration. I  ask  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  366)  appointing  Mr. 
Pell  as  chairman  of  the  Committee  on  Rules 
and   Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  I  call  attention  to  the  fact  that 
this  could  be  a  rollcall  vote  or  a  division 
vote,  if  Senators  so  desired.  I  will  be 
satisfied  with  a  voice  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  As  many  as  are  in  favor  say 
"aye."  As  many  as  are  opposed  say  "no." 
The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  resolution  (S.  Res.  366)  was 
agreed  to  as  follows: 

Resolved,  That  the  Senator  from  Rhode 
Island,  Claiborne  Pell,  be,  and  he  Is  hereby 
appointed  Chairman  of  the  Committee  on 
Rules  and  Administration  vice  Mr.  Cannon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  requirement  for  my 
time. 


cessible  than  ever  before.  I*t  me  say 
again  to  those  who  have  inquired  on  the 
above  matters  that  I  appreciate  the  time 
and  interest  that  so  many  Americans  are 
showing  in  the  workings  of  their  Govern- 
ment. I  am  certain  that  my  colleagues 
join  me  in  a  renewed  belief  in  the  joint 
wisdom  so  ably  expressed  by  the  Ameri- 
can people. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


BELIEF   IN   THE    WISDOM   OF   THE 
AMERICAN  PEOPLE 

Mr.  BAKER.  Mr.  President,  it  is  no 
surprise  to  any  of  my  colleagues  or,  more 
importantly,  to  my  constituents  of  the 
Volunteer  State,  that  I  have  been  re- 
ceiving a  tremendous  amount  of  mail  re- 
cently. These  communications  from  the 
State  of  Tennessee  and  from  other  parts 
of  the  country  are  not  only  appreciated, 
but  are  welcomed.  On  yesterday,  I  re- 
ceived in  my  office  in  excess  of  11,000 
pieces  of  mail  in  a  single  day. 

I  can  assure  all  those  who  have  writ- 
ten that  each  piece  of  mail  has  been  duly 
noted  and  recorded  and  will  receive  a 
response  as  soon  as  humanly  possible. 

Mr.  President,  for  the  past  few  months, 
my  staff  has  labored  under  an  increasing 
burden,  primarily  because  of  huge 
amounts  of  correspondence  on  several 
key  issues.  I  want  to  publicly  say  how 
much  I  appreciate  their  efforts  in  this 
regard,  as  well  as  the  concern  which  has 
been  expressed  by  so  many  Tennesseans. 
I  can  assure  all  of  my  constituents  that 
their  input  on  matters  such  as  the  Pan- 
ama Canal,  the  labor  reform  bill,  the 
revision  of  the  criminal  code,  the  need 
for  adequate  energy  legislation,  and  the 
needs  of  farmers  has  not  gone  uimoticed. 
I  do  hope  that  the  many  thousands  who 
have  contacted  my  office  in  regard  to 
these  issues  will  understand  the  physical 
limitations  of  an  immediate  reply  to 
their  letters  under  these  circumstances. 
Mr.  President,  at  a  time  when  many 
are  claiming  that  the  Congress  is  living 
in  an  "ivory  tower,"  let  me  suggest  that 
just  the  opposite  may  be  true.  Increased 
television  exposure,  perhaps  even  audio 
and/or  video  transmission  of  the  pro- 
ceedings in  this  body  and  the  effective- 
ness of  mass-mail  communications  have 
come  together  with  the  telephone  and 
other  mechanisms  to  make  us  more  ac- 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

COMMrrrEE     amendment — pace     172,     line     17 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
committee  amendment  on  page  172,  line 
17,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
On  page  172.  beginning  with  line  17,  Insert 
the  following : 

'(c)  DEFENSE.— It  is  a  defense  to  a  pros- 
ecution under  subsection  (a)(1)(B)  or 
(a)(2)  that  dissemination  of  the  material 
was  legal  In  the  state  In,  which  It  was  dis- 
seminated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  adoption  of  the  committee  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  hope  we 
might  have  some  additional  Senators  on 
the  floor  when  this  amendment  is  dis- 
cussed. I  wish,  at  the  proper  time,  to  ask 
for  a  yea  and  nay  vote.  So  in  order  that 
we  might  obtain  the  attendance  of  a 
sufficient  number  of  Senators  to  get  a 
yea-and-nay  vote.  I  suggest  the  absent 
of  a  quorum. 

I  might  state  that  as  soon  as  sufficient 
Senators  come  in  to  sustain  a  request  for 
a  yea-and-nay  vote,  I  will  ask  that  the 
quorum  be  called  off. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  at  this  time 
ask  for  the  yeas  and  nays  on  a  motion 
to  teble  that  I  plan  to  make. 
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nal    of   the   proceedings   of   yesterday, 
Thursday,  January  26,  1978,  be  approved. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS   DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  continue  the  markup  of  the  Pan- 
ana  Canal  treaties. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATOR  BAYH  CHOSEN  TO  BE 
CHAIRMAN  OF  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
pursuEint  to  the  provisions  of  Senate  Res- 
olution 400,  agreed  to  by  the  Senate 
May  19,  1976, 1  hereby  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  has 
been  chosen  by  the  majority  party  in 
caucus  to  be  chairman  of  the  Select  Com- 
mittee on  Intelligence. 


ADJUSTMENT  OF  COMMITTEE 
RATIOS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk,  a  resolution. 

This  resolution  would  adjust  the  ratios 
of  the  Senate  Committees  on  Govern- 
mental Affairs;  Commerce,  Science,  and 
Transportation ;  and  Energy  and  Natural 
Resources,  to  bring  them  into  conformity 
with  the  committee  assignments  ratified 
by  the  Democratic  conference  yesterday. 

This  resolution  does  not  change  the 
permanent  overall  committee  structure 
and  it  leaves  the  total  committee  assign- 
ments for  standing  committees  at  126. 

This  resolution  has  been  cleared  with 
the  minority  leader,  Mr.  Baker,  Senator 
Cannon,  and  Senator  Stevenson. 

I  ask  for  the  immediate  consideration 
of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  362)  amending  para- 
graph 3  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  this  resolution? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. As  I  said  on  yesterday,  when  this 
matter  was  discussed  briefly,  the  dis- 
tinguished majority  leader  has  conferred 
with  us— that  is,  the  minority— on  this 
matter.  We  have  not  been  involved  and 
no  Republican  Member  is  affected  by  this 
resolution.  The  numbers  remain  in  es- 
sentially the  ratio  that  they  were  before 
and  are  appropriate  to  the  numbers  and 
divisions  within  the  Senate.  We  thank 
the  majority  for  conferring  with  us  on 
the  matter.  We  have  no  objection  to  its 
consideration  and  adoption. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  362)  was 
agreed  to,  as  follows: 

S.  Res.  362 

Resolved,  That  paragraph  2  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  Is 
amended — 

( 1 )  by  striking  out  of  the  Item  relating  to 
Commerce,  Science,  and  Transportation,  the 
number  "18"  and  Inserting  In  lieu  thereof 
"17". 

(2)  by  striking  out  of  the  Item  relating  to 
Energy  and  Natural  Resources,  the  number 
"18"  and  Inserting  In  lieu  thereof  "19". 

(3)  by  striking  out  of  the  Item  relating  to 
Governmental  Affairs,  the  number  "17"  and 
Inserting  In  lieu  thereof  "16". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT    OF    SENATORS    TO 
STANDING  COMMITTEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  making 
certain  majority  committee  assignments 
and  ask  for  Its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  resolution 
by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  363)  appointing  Sen- 
ators to  standing  committees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  363)  was  agreed 
to  as  follows: 

S.  Res.  363 

Resolved,  That  Senator  Hodges  of  Arkan- 
sas be,  and  he  Is  hereby,  assigned  to  serv- 
ice on  the  Committee  on  Agriculture,  Nutri- 
tion, a.nd  Forestry,  and  the  Committee  on 
Environment  and  Public  Works  to  fill  vacan- 
cies on  those  committees. 

And  that  Senator  Hatfield  of  Montana 
be,  and  he  Is  hereby,  assigned  to  service 
on  the  Committee  on  Armed  Services,  and 
the  Committee  on  the  Judiciary  to  fill 
vacancies  on  those  committees. 

And  that  Senator  Bumpers  of  Arkansas 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Armed  Services 
and  assigned  to  service  on  the  Committee 
on  Appropriations  to  fill  a  vacancy  on  that 
committee. 

And  that  Senator  Anderson  of  Minnesota 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Environment 
and  Public  Works  and  assigned  to  the  Com- 
mittee on  Energy  and  Natural  Resources  to 
fill  a  vacancy  on  that  committee. 

And  that  Senator  Melcher  of  Montana 
be,  and  he  Is  hereby,  excused  from  further 
service  on  the  Committee  on  Commerce. 
Science,  and  Transportation  and  assigned 
to  service  on  the  Committee  on  Energy  and 
Natural  Resources  to  fill  a  vacancy  on  that 
committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  MR.  MAGNUSON 
AS  CHAIRMAN  OF  THE  COMMIT- 
TEE   ON    APPROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  appoint- 
ing Mr.  Magnuson  as  chairman  of  the 
Committee  on  Appropriations.  I  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  364)  appointing  Mr. 
Magnuson  as  chairman  of  the  Committee 
on  Appropriations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  a  vote  on  this  resolution.  A  voice 
vote  is  sufficient,  but  I  want  to  call  to  the 
attention  of  the  Senate  that,  under  the 
rules,  a  separate  vote  can  be  had  on  each 
chairman  and  that  voting  can  be  a  roll- 
call  vote  if  any  Senator  so  desires.  More- 
over, the  full  Senate  makes  the  decision 
in  that  regard,  this  final  step — not  just 
the  majority  party,  but  the  minority 
party  as  well.  So  Instead  of  proceeding  in 
the  normal  manner,  I  ask  for  a  voice 
vote  unless  someone  wants  a  rollcall. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
resolution.  Those  in  favor,  signify  by  say- 
ing "aye";  those  opposed  "no." 

The  "ayes"  appear  to  have  it.  The 
"ayes"  have  it. 

The  resolution  (S.  Res.  364)  was  agreed 
to,  as  follows: 

Resolved,  That  the  Senator  from  Washing- 
ton, Warren  O.  Macnuson,  be  and  he  Is  here- 
by, appointed  chairman  of  the  Committee 
on  Appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Now,  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

On  that  basis,  I  hurriedly  looked 
around  the  room  to  see  what  the  division 
might  be. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  MR.  CANNON  AS 
CHAIRMAN  OF  THE  COMMITTEE 
ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution  appoint- 
ing Mr.  Cannon  as  chairman  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation.  I  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
UUe. 
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The  legislative  clerk  read  as  follows : 
A  resolution  (S.  Res.  365)  appointing  Mr. 
Cannon  as  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  I  call  to  the  attention  of  the  Senate 
that  the  yeas  and  nays  can  be  demanded 
on  this  resolution  and  that  on  the  final 
step,  not  only  the  Democrats — who  are 
in  the  majority,  and  who,  hopefully,  will 
remain  in  the  majority — but  the  Repub- 
licans, as  well — who  are  in  the  minority, 
and  who  are  doing  such  a  fine  job  in  the 
minority  that  I  hope  they  will  remain  in 
the  minority — have  a  voice  in  the  selec- 
tion of  the  committee  chairmen  at  this 
point. 

Mr.  BAKER.  If  the  majority  leader 
will  yield  to  me,  I  might  say  that  in  this 
particular  case,  I  recognize  the  numerical 
superiority  of  the  majority  and,  rather 
than  take  any  advantage  of  them  in  this 
case  when  there  might  be  some  distor- 
tion of  the  ratios  by  reason  of  absentees, 
I  am  so  sure  that  soon  we  will  be  in  the 
majority  that  I  will  not  voice  an  objec- 
tion or  utter  a  challenge  and,  indeed,  will 
vote  for  Senator  Cannon  as  chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  is  in  his  usual  fine 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  Those  in  favor,  signify  by 
saying  "aye";  those  opposed,  "no."  The 
ayes  appear  to  have  it.  The  ayes  have  it. 
The  resolution  (S.  Res.  365)  was  agreed 
to,  as  follows : 

Resolved,  That  the  Senator  from  Nevada, 
Hov^ARD  W.  Cannon,  be,  and  he  Is  hereby, 
appointed  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation  vice 
Mr.  Macnuson. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  adopted. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  OF  MR.  PELL  AS 
CHAIRMAN  OF  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution.  This  res- 
olution appoints  Mr.  Pell  as  chairman 
of  the  Committee  on  Rules  and  Admin- 
istration. I  ask  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  366)  appointing  Mr. 
Pell  as  chairman  of  the  Committee  on  Rules 
and   Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
again  I  call  attention  to  the  fact  that 
this  could  be  a  rollcall  vote  or  a  division 
vote,  if  Senators  so  desired.  I  will  be 
satisfied  with  a  voice  vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution.  As  many  as  are  in  favor  say 
"aye."  As  many  as  are  opposed  say  "no." 
The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  resolution  (S.  Res.  366)  was 
agreed  to  as  follows: 

Resolved,  That  the  Senator  from  Rhode 
Island,  Claiborne  Pell,  be,  and  he  Is  hereby 
appointed  Chairman  of  the  Committee  on 
Rules  and  Administration  vice  Mr.  Cannon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  requirement  for  my 
time. 


cessible  than  ever  before.  I*t  me  say 
again  to  those  who  have  inquired  on  the 
above  matters  that  I  appreciate  the  time 
and  interest  that  so  many  Americans  are 
showing  in  the  workings  of  their  Govern- 
ment. I  am  certain  that  my  colleagues 
join  me  in  a  renewed  belief  in  the  joint 
wisdom  so  ably  expressed  by  the  Ameri- 
can people. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


BELIEF   IN   THE    WISDOM   OF   THE 
AMERICAN  PEOPLE 

Mr.  BAKER.  Mr.  President,  it  is  no 
surprise  to  any  of  my  colleagues  or,  more 
importantly,  to  my  constituents  of  the 
Volunteer  State,  that  I  have  been  re- 
ceiving a  tremendous  amount  of  mail  re- 
cently. These  communications  from  the 
State  of  Tennessee  and  from  other  parts 
of  the  country  are  not  only  appreciated, 
but  are  welcomed.  On  yesterday,  I  re- 
ceived in  my  office  in  excess  of  11,000 
pieces  of  mail  in  a  single  day. 

I  can  assure  all  those  who  have  writ- 
ten that  each  piece  of  mail  has  been  duly 
noted  and  recorded  and  will  receive  a 
response  as  soon  as  humanly  possible. 

Mr.  President,  for  the  past  few  months, 
my  staff  has  labored  under  an  increasing 
burden,  primarily  because  of  huge 
amounts  of  correspondence  on  several 
key  issues.  I  want  to  publicly  say  how 
much  I  appreciate  their  efforts  in  this 
regard,  as  well  as  the  concern  which  has 
been  expressed  by  so  many  Tennesseans. 
I  can  assure  all  of  my  constituents  that 
their  input  on  matters  such  as  the  Pan- 
ama Canal,  the  labor  reform  bill,  the 
revision  of  the  criminal  code,  the  need 
for  adequate  energy  legislation,  and  the 
needs  of  farmers  has  not  gone  uimoticed. 
I  do  hope  that  the  many  thousands  who 
have  contacted  my  office  in  regard  to 
these  issues  will  understand  the  physical 
limitations  of  an  immediate  reply  to 
their  letters  under  these  circumstances. 
Mr.  President,  at  a  time  when  many 
are  claiming  that  the  Congress  is  living 
in  an  "ivory  tower,"  let  me  suggest  that 
just  the  opposite  may  be  true.  Increased 
television  exposure,  perhaps  even  audio 
and/or  video  transmission  of  the  pro- 
ceedings in  this  body  and  the  effective- 
ness of  mass-mail  communications  have 
come  together  with  the  telephone  and 
other  mechanisms  to  make  us  more  ac- 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1437,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

COMMrrrEE     amendment — pace     172,     line     17 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
committee  amendment  on  page  172,  line 
17,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
On  page  172.  beginning  with  line  17,  Insert 
the  following : 

'(c)  DEFENSE.— It  is  a  defense  to  a  pros- 
ecution under  subsection  (a)(1)(B)  or 
(a)(2)  that  dissemination  of  the  material 
was  legal  In  the  state  In,  which  It  was  dis- 
seminated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  adoption  of  the  committee  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  hope  we 
might  have  some  additional  Senators  on 
the  floor  when  this  amendment  is  dis- 
cussed. I  wish,  at  the  proper  time,  to  ask 
for  a  yea  and  nay  vote.  So  in  order  that 
we  might  obtain  the  attendance  of  a 
sufficient  number  of  Senators  to  get  a 
yea-and-nay  vote.  I  suggest  the  absent 
of  a  quorum. 

I  might  state  that  as  soon  as  sufficient 
Senators  come  in  to  sustain  a  request  for 
a  yea-and-nay  vote,  I  will  ask  that  the 
quorum  be  called  off. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  at  this  time 
ask  for  the  yeas  and  nays  on  a  motion 
to  teble  that  I  plan  to  make. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  it  being  in 
order? 

Without  objection,  it  is  so  ordered. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 

table.      

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yetis  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  on  yester- 
day, the  Senate,  by  a  fairly  close  vote— 
48  to  40, 1  believe— inserted  into  the  bill, 
which  is  designed  to  become  the  law  of 
the  land,  two  provisions  having  to  do 
with  the  offense  of  dissemination  of  ob- 
scene material,  making  it  more  difficult 
for  pornographers.  disseminators  of  ob- 
scene material,  to  be  prosecuted,  sharp- 
ly narrowing  the  districts  available  for 
the  Institution  of  criminal  action  against 
pornographers.  Both  these  amendments 
are  exceptions  to  the  general  rule  as  to 
where  actions  may  be  commenced  in 
criminal  cases. 

The  first  had  to  do  with  the  offense 
of  conspiracy.  Under  the  rule  of  law 
established  by  the  bill,  and  which  is  in 
fact  the  present  law.  the  criminal  prose- 
cution could  be  instituted  In  any  district 
where  any  act  in  furtherance  of  the  con- 
spiracy was  taken  by  any  member  of  the 
conspiracy. 

However,  the  Judiciary  Committee,  in 
Its  wisdom,  by  a  narrow  vote,  changed 
the  rule  as  to  pornographers  and  said, 
"No.  you  are  not  going  to  have  to  be 
governed  by  the  same  rule  that  applies 
to  all  other  conspirators.  We  are  going  to 
carve  you  out  a  provision  making  special 
consideration  for  you,  so  that  you  can  be 
prosecuted  only  in  the  district  where  the 
major  portion  of  the  action  under  the 
conspiracy  took  place." 

So  this  is  a  provision  adopted  by  the 
Senate  on  yesterday.  I  am  not  trying  to 
upset  that.  I  would  if  I  could,  but  it  is 
already  part  of  the  bill. 

The  second  provision  on  venue  pro- 
vided that  the  disseminator  of  obscene 
material  is  going  to  be  taken  out  from 
under  the  general  rule  having  to  do  with 
criminal  offenses  under  the  use  of  the 
mails.  Under  the  present  law  and  under 
the  bill,  those  who  permanenUy  use  the 
mails.  Under  the  present  law  and  under 
where  the  mails  move  from  the  point  of 
origin  to  the  ultimate  destination.  So 
that  en  route,  the  offensive  material,  the 
obscene  material,  or  any  other  type  of 
uae  of  the  malls  criminally,  could  be 
confiscated.  The  materials  being  sent  in 
the  malls  could  be  confiscated  and  the 
acUon  brought  anywhere  along  the  line 
anywhere  the  malls  went. 
Under  the  amendment  of  the  commlt- 
;  ■*'*>P**<*  on  yesterday,  there  could 
not  be  a  prosecuUon  In  any  of  the  In- 
tervening territory  through  which  the 
malls  went;  and  even  though  you  might 
confiscate  the  offending  material  en 
route,  you  could  not  prosecute  there 

So  this  seta  up  a  special  provision, 
again,  changing  the  present  law  in  favor 
of  pornographers.  I  think  that  was  111- 
"vteed  action  on  the  part  of  the  Senate. 
Those  amendmenta  were  considered  en 
bloc  because  I  felt  that  the  same  vote 
would  result  if  they  were  considered  to- 
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gether  as  if  they  had  been  considered 
separately.  I  pointed  out  when  I  was  dis- 
cussing those  amendments  that,  not  be- 
ing satisfied  with  making  it  harder  to  In- 
stitute a  criminal  action  against  a 
pornographer,  a  disseminator  of  obscene 
material — and.  by  the  way,  I  might  say 
that  the  manager  of  the  bill,  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
Abourezk)  might  well  have  explained  the 
theory  under  which  he  offered  in  the 
committee  the  amendment  we  are  now 
discussing,  but  he  chose  not  to  do  so  and 
merely  moved  to  approve  the  committee 
amendment. 

Mr.   ABOUREZK.   Does   the   Senator 

want  me  to  interrupt  now  and  explain  it? 

Mr.   ALLEN.   No.  The  Senator  from 

South  Dakota  had  his  opportunity,  and 

he  will  have  tmother  opportunity. 

So  the  committee  was  not  satisfied  with 
making  it  harder  for  the  Government  to 
bring  criminal  action  against  a  pornog- 
rapher. They  agreed,  by  a  narrow  vote 
in  committee,  to  afford  a  pornographer 
an  outright  defense— not  just  limit  the 
jurisdictions  in  which  the  criminal 
charge  could  be  filed  and  prosecuted. 
That  is  one  thing. 

The  Senate  has  acted  on  that.  But  the 
third  amendment,  the  one  we  are  discus- 
sing now  and  that  I  will  presently  move 
to  table  after  all  who  desire  to  speak  on 
it  have  had  that  opportunity,  this  amend- 
ment hands  to  the  pornographer  in  the 
cases  referred  to  in  the  amendment  an 
outright  defense  to  the  criminal  action 
brought  against  him.  Let  us  see  what  it 
says: 

"Defense"— patre  172.  starting  at  line 
17.  If  any  Senators  desire  to  make  con- 
sidered judgment  of  their  vote  on  this 
amendment,  they  might  follow  on  this. 
"It  is  a  defense  to  a  prosecution  under 
subsection  5(a)(1)(B)  or  (a)(2)  or  (a) 
(2)  "—that  is  these  defenses  on  dissemi- 
nation of  obscene  material— "that  the 
dissemination  of  the  Material  was  legal 
In  the  State  In  which  it  was  dissemi- 
nated. 


In  the  first  place,  let  us  see  what  "dis- 
seminate" means  and  we  find  that  on 
page  171.  not  always  Webster's  Diction- 
ary, but  this  is  the  definition  of  "dis- 
seminate." "(A)  to  transfer,  distribute, 
dispense,  lend,  display,  exhibit,  send"— 
by  mails  or  otherwise — "send  or  broad- 
cast, whether  for  profit  or  otherwise;  or 
(B)  to  produce,  transport,  or  possess 
with  intent  to  do  any  of  the  foregoing." 

So.  this  wording  is  ambiguous,  Mr. 
President.  Does  that  mean,  then,  that  if 
the  material  were  dropped  in  the  malls, 
therefore  disseminated.  In  a  State  where 
smut  is  legal,  if  there  be  such— and  I 
assume  there  are  or  the  amendment 
would  not  be  here — dropping  that  in  the 
mails  is  dissemination  of  It?  Certainly 
it  Is.  So,  the  amendment  is  ambiguous  in 
that  it  could  possibly  be  contended  that 
since  It  was  disseminated  in  a  State 
where  smut  is  legal,  therefore  this  would 
be  a  defense,  no  matter  where  the  offend- 
ing material  went. 

Also,  Mr.  President 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  briefiy  on  that  point? 

Mr.  ALLEN.  No.  I  want  to  maintain  the 
continuity  of  my  argument  here.  The 


Senator  will  have  plenty  of  opportunity 
to  address  remarks  to  what  I  have  said. 
He  was  reluctant  to  speak  at  the  outset 
and  now  he  decides  he  wants  to  speak. 
He  will  have  an  opportunity  to  make  his 
argument  in  favor  of  this  amendment 
If  he  wishes. 

This  amendment  that  the  committee 
is  seeking  to  graft  onto  this  bill,  and  I 
am  going  to  seek  to  kill,  will  pave  the 
way  and  if  it  is  legal  in  the  State  and 
it  is  printed  up  or  filmed  or  whatever, 
there  would  be  no  Federal  offense  cer- 
tainly until  it  crossed  a  State  line.  And 
It  could  be  disseminated  or  sent  or  broad- 
cast throughout  the  remaining  50  States, 
and  without  some  ability  to  move  in 
quickly  and  put  a  stop  to  this  the  distrib- 
utor or  disseminator  of  obscene  mate- 
rial could  flood  the  country  with  obscene 
material  much  of  it  going  into  States 
where  it  would  not  be  legal.  Mr.  President, 
much  is  going  to  be  said,  well  this  argu- 
ment was  made  in  the  committee  that 
this  is  a  State's  rights  amendment,  let 
the  State  decide  whether  It  is  legal  or 
not,  and  the  Supreme  Court  says  that 
what  is  obscene  shall  be  determined  by 
community  standards,  local  community 
standards. 

That  is  not  the  point.  Mr.  President. 
The  defense  which  is  sought  to  be  given 
to  pornographers  under  this  amend- 
ment, that  is,  the  defense  that  the  dis- 
semination of  obscene  material  might 
be  legal  in  a  State,  that  should  not  be 
allowed  to  be  a  defense  in  those  portions 
of  the  State  where  local  community 
standards  feel  that  such  material  is  ob- 
scene. Just  because  that  is  the  State 
law  does  not  mean  that  obscence  mate- 
rial would  not  be  offensive  in  many, 
many  communities  throughout  the 
State.  So  this  amendment  would  allow  a 
pornographer  in  a  State  where  dissemi- 
nation of  obscene  material  is  legal  to  set 
up  a  veritable  cesspool  of  obscene  mate- 
rials, send  them  to  States  where  the  dis- 
semination of  obscene  materied  is  legal, 
no  matter  how  offensive  it  is  to  com- 
munities throughout  the  State,  and  it 
is  an  absolute  defense  under  this  com- 
mittee amendment  that  it  is  legal  in  that 
State. 

So  what  we  are  doing  under  the  com- 
mittee amendment — and  I  wish  some 
more  Senators  were  here  to  form  an 
educated  judgment  on  this  matter — what 
we  are  doing,  though,  is  handing  to  the 
pornographer  an  airtight  defense  in  all 
those  States  where  the  dissemination  of 
obscene  material  is  legal.  I  do  not  know 
how  many  States  there  are.  I  have  been 
advised  there  are  some  four  States  where 
dissemination  of  obscene  material  is 
legal.  That  would  not  make  it  accepted, 
though,  throughout  the  State.  It  is  not 
every  law  that  a  State  has  that  has  the 
unanimous  backing  of  all  of  the  people, 
and  just  because  it  is  legal  In  a  particu- 
lar State  does  not  mean  there  Is  not  com- 
munity after  community  after  commu- 
nity In  the  State  where  it  is  offensive  and 
where  it  is  regarded  as  being  obscene 
and  objectionable. 

So,  Mr.  President,  we  have  already 
made  a  mistake  as  I  see  it  in  the  Senate 
by  making  It  harder  to  prosecute  pornog- 
raphers, making  it  harder  to  select  a 
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district  where  the  pornographer  might  be 
prosecuted.  So,  in  addition  to  that,  once 
the  prosecution  is  brought  in  these 
limited  jurisdictions  that  the  previously 
adopted  amendments  confine  the  Gov- 
ernment to,  under  this  amendment  on 
page  172,  we  are  going  to  hand  the  por- 
nographer an  airtight  defense  in  those 
States  where  dissemination  of  obscene 
material  is  legal. 

So  this  is  just  going  to  increase  the 
business  of  the  pornographer,  let  him 
with  impimity  spread  smut  throughout 
States  where  it  is  legal  if  there  be  such, 
and  I  have  been  advised  that  there  are 
four.  There  are  some  or  we  would  not 
have  this  amendment.  I  think  we  can 
safely  assume  that.  So  we  are  going  to 
allow  someone  with  a  cesspool  of  smut 
in  a  State  where  smut  is  legal  to  spread 
that  smut  in  these  States  where  the  dis- 
semination of  obscene  material  is  legal. 
Yes,  increase  the  traffic  in  obscene  mate- 
rial, increase  the  trade  of  the  pornog- 
rapher, allow  him  with  impunity  to 
spread  obscene  materials  throughout 
certain  of  our  States,  no  matter  how  ob- 
jectionable it  may  be  to  hundreds  of 
thousands  of  citizens  in  those  States. 
That  is  what  this  sunendment  would  do. 
And  as  soon  as  the  discussion  has 
ended.  Mr.  President,  I  desire  to  move  to 
table  the  committee  amendment. 

Mr.  ABOUREZK.  Mr.  President,  my 
colleague  and  friend,  Senator  Allen,  has 
asked  me  to  provide  an  explanation  for 
this  amendment.  The  explanation  could 
be  delivered  to  him.  I  guess,  in  10,000 
words  or  20,000  words,  but  there  is  one 
very  short  explanation.  It  comes  frwn  a 
distinguished  former  Justice  of  the  Su- 
preme Court,  William  O.  Douglas,  who 
said  that  it  is  not  the  business  of  the 
Government  and,  by  inference.  Senator 
Allen  or  Senator  Abourezk  or  Senator 
Kennedy,  to  tell  people  what  they  can 
read  or  what  they  cannot  read,  and  to 
me  that  Is  the  simplest  and  most 
straightforward  explanation  for  this  kind 
of  amendment. 

To  get  beyond  that  just  briefly,  I  think 
the  representations  made  by  my  col- 
league from  Alabama  are  not  entirely 
in  accord  with  what  this  amendment 
really  says.  The  amendment  says  that  it 
is  a  defense  to  a  prosecution  under  cer- 
tain subsections  that  dissemination  of 
the  material  was  legal  in  the  State  in 
which  it  was  disseminated. 

Yesterday,  and  again  today,  Senator 
Allen  made  roughly  the  same  remark, 
and  I  quote : 

The  Abourezk  amendment  alltords  another 
defense  to  the  disseminator  of  obscene  ma- 
terials. It  says  that  In  any  prosecution 
against  him,  he  can  offer  as  a  defense  that 
the  material  he  was  disseminating  was  legal 
In  the  States  where  It  was  disseminated. 

What  is  wrong  with  that?  If  it  is 
legal  in  a  State,  that  means  the  State 
itself  has  made  the  determination  that 
there  Is  nothing  wrong  with  the  material 
being  disseminated. 

I  have  a  lot  of  problems,  as  one  who 
tries  to  keep  faith  with  the  Constitution, 
with  any  kind  of  censorship.  I  think 
Bome  of  these  laws  concerning  what  you 
can  publish  and  what  you  cannot  pub- 
lish, no  matter  whether  I  like  to  read  it 
or  not,  I  think  these  laws  c(»ifUct  di- 
rectly with  the  first  amendment. 


I  would  hope  that  a  pers<Hi,  a  very 
staimch  defender  of  the  Constitution, 
such  as  Senator  Allen  is,  would  make 
an  effort  to  see  that.  But  I  see  nothing 
wrong  with  the  Federal  Government  not 
poking  its  nose  into  the  business  of  a 
State  once  a  State  has  determined 
whether  something  is  legal  or  Illegal. 

I  think  Senator  Allln  reaches  too  far 
when  he  tries  to  substitute  a  Federal  in- 
terest for  the  interest  of  the  States  in 
this  matter.  And  let  me  note  that  the 
laws  against  some  of  this  kind  of  thing, 
the  censorship  laws  that  some  States 
have  passed,  and  the  Federal  Govern- 
ment has  passed  on  certain  occasions, 
reach  too  far  in  the  first  instance,  in  my 
view. 

The  amendment  here  is  consistent 
with  the  Dole  amendment  that  was 
passed  on  Wednesday.  The  standards  of 
morality  vary  in  different  parts  of  the 
country.  I  do  not  think  it  incumbent 
upon  the  Federal  Government  to  estab- 
lish one  standard  of  morality  nation- 
wide, and  the  Supreme  Court  has 
agreed. 

What  Is  moral  in  Alabama  may  be  im- 
moral in  South  Dakota.  What  is  moral 
in  South  Dakota  may  be  Immoral  in  New 
York  or  California.  WIio  are  we  to  say? 
One  thing  we  should  not  do  in  this  in- 
stance is  to  violate  the  principle  of  really 
minding  our  own  business  when  it  comes 
to  telling  States  what  to  do. 

One  final  point:  This  provision  would 
serve  sis  a  defense,  not  as  a  bar  to  prose- 
cution. It  is  a  defense  that  would  be  en- 
titled to  be  brought  up  before  the  jury 
in  a  Federal  trial. 

If  certain  materials  were  legal  in  the 
State  of  Alabama  and  illegal  in  Cali- 
fornia, and  if  some  of  this  material  was 
maUed  from  Alabama  to  California  this 
provision  would  not  be  a  defense  to  a 
Federal  prosecution  in  California  the 
mailing  of  those  materials. 

What  is  wrong  with  that?  There  is 
nothing  wrong  with  that.  This  defense 
is  consistent  with  the  principle  that  if  a 
State  thinks  it  is  illegal,  then  nobody 
can  disseminate  materials  in  that  State, 
whether  you  do  it  by  mall  or  by  truck  or 
whatever. 

So  what  we  are  doing  is  keeping  faith 
with  the  constitutional  system  of  the 
Federal  Government  not  poking  its  nose 
into  the  business  of  the  States  when  they 
determine  what  the  standards  of  moral- 
ity are  in  each  of  those  States. 

It  seems  to  me  that  the  arguments 
of  the  Senator  from  Alabama,  while  very 
well  Intcntioned,  do  violence  to  the 
principles  of  the  Constitution,  and  I 
would  hope  my  colleagues  would  vote 
■No"  to  the  tabling  motion,  and  reject 
his  arguments  altogether. 

Mr.  ALLEN.  Mr.  President,  sometimes 
we  hear  strange  voices  raised  in  behalf 
of  States  rights.  We  hear  the  distin- 
guished Senator  from  South  Dakota,  and 
I  guess  because  he  is  from  South  Dakota 
he  Is  in  favor  of  States  rights,  and  that 
States  righta  seem  po  be  something  that 
Southern  States  defend. 

But  what  we  have  got  here  is  an 
amendment  to  the  present  law  making 
it  more  difficult  to  successfully  prosecute 
disseminators  of  pornographic  material. 
The  fact  that  there  Is  a  State  law  say- 
ing that  smut  is  legal  in  a  State  does 


not  remove,  under  the  existing  law,  the 
necessity  that  material  shall  not  offend 
local  community  standards  as  to  what 
constitutes  obscene  material. 

The  distinguished  Senator  says  it  is 
not  a  bar  to  prosecution,  but  It  is  a  de- 
fense. Well,  what  is  the  difference?  That 
is  splitting  hairs.  No  sane  district  attor- 
ney would  prosecute  where  there  is  a 
defense  written  into  the  law.  It  is  an 
absolute  defense.  The  case  would  not 
go  to  the  jiuy;  the  defendant  would  get 
an  affirmative  charge  by  the  judge,  of 
course,  if  the  district  attorney  were  fool- 
ish enough  to  bring  a  case. 

But  what  is  law  in  a  State  does  not 
necessarily  guarantee  that  that  defines 
and  speaks  for  the  sensibilities  of  every 
citizen  in  the  State.  Whether  or  not  the 
State  law  says  that  they  can  disseminate 
obscene  material  under  the  present  law, 
it  is  an  offense  to  send  from  one  State  to 
another  State  obscene  material,  and  the 
local  community's  feeling  would  deter- 
mine whether  or  not  it  was  obscene.  That 
is  the  present  law. 

The  amendment  would  change  all  of 
that,  and  say  that  "if  the  State  law  per- 
mits it,  we  are  not  going  to  talk  about 
the  sensibilities  of  20  communities 
throughout  the  State,  or  50  communi- 
ties throughout  the  State;  we  are  going 
to  allow  them  to  be  bombarded  through 
the  mails  by  disseminators  of  smut." 

This  would  greatly  increase  the  po- 
tential customers  imder  legal  proceed- 
ings—or proceedings  that  are  legal,  that 
is,  carrying  on  this  nefarious  trade.  It 
would  legally  allow  a  vast  increase  in 
the  amount  of  pornography  that  is  dis- 
tributed. Because  in  a  State  where  it  is 
legal— and  I  hope  the  distlngxiished  Sen- 
ator from  South  Dakota,  having  made  a 
study  of  this  subject,  will  tell  us  in  what 
States  it  is  legal  when  I  have  finished 
my  remarks — this  would  allow  a  por- 
nographer In  a  State  where  the  dissemi- 
nation of  obscene  material  is  legal  to  get 
a  list  of  every  householder,  and  every 
high  school  student  for  that  matter,  in 
the  State,  send  them  all  sorts  of  obscene 
material,  send  to  Alabama,  say,  2  mil- 
lion pieces  of  mall  advertising  the  sale  of 
pornographic  material,  and  sending  free 
samples  along  with  it.  If  this  did  not 
offend  the  Alabama  law. 

So,  with  pornographers  always  trying 
to  increase  their  business,  the  Abourezk 
amendment  would  allow  them  to  increase 
it  legally. 

Mr.  ABOUREZK.  I  think  there  is  a 
fact  that  has  to  be  corrected  in  the  Sen- 
ator's argmnent. 
Mr.  ALLEN.  All  right. 
Mr.  ABOUREZK.  It  is  not  legal  under 
any  circumstances  to  send  sexually  ex- 
plicit materials  to  minors  under  Federal 
law.  Even  though  it  might  be  legal  in 
the  State  to  distribute  sexually  explicit 
material,  it  would  not  be  legal  to  dis- 
tribute it  to  minors  xmder  this  amend- 
ment or  under  this  proposed  code,  as  the 
Senator  well  knows,  because  it  was  his 
committee  that  took  care  of  the  amend- 
ment. 

Mr.  ALLEN.  Yes.  I  would  have  to  ad- 
just what  the  Senator  says  there:  The 
amendment  that  got  adopted  in  the  com- 
mittee does  not  allow  the  sending  of  child 
pornography.  That  is  not  exempt. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  it  being  in 
order? 

Without  objection,  it  is  so  ordered. 
Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 

table.      

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yetis  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President,  on  yester- 
day, the  Senate,  by  a  fairly  close  vote— 
48  to  40, 1  believe— inserted  into  the  bill, 
which  is  designed  to  become  the  law  of 
the  land,  two  provisions  having  to  do 
with  the  offense  of  dissemination  of  ob- 
scene material,  making  it  more  difficult 
for  pornographers.  disseminators  of  ob- 
scene material,  to  be  prosecuted,  sharp- 
ly narrowing  the  districts  available  for 
the  Institution  of  criminal  action  against 
pornographers.  Both  these  amendments 
are  exceptions  to  the  general  rule  as  to 
where  actions  may  be  commenced  in 
criminal  cases. 

The  first  had  to  do  with  the  offense 
of  conspiracy.  Under  the  rule  of  law 
established  by  the  bill,  and  which  is  in 
fact  the  present  law.  the  criminal  prose- 
cution could  be  instituted  In  any  district 
where  any  act  in  furtherance  of  the  con- 
spiracy was  taken  by  any  member  of  the 
conspiracy. 

However,  the  Judiciary  Committee,  in 
Its  wisdom,  by  a  narrow  vote,  changed 
the  rule  as  to  pornographers  and  said, 
"No.  you  are  not  going  to  have  to  be 
governed  by  the  same  rule  that  applies 
to  all  other  conspirators.  We  are  going  to 
carve  you  out  a  provision  making  special 
consideration  for  you,  so  that  you  can  be 
prosecuted  only  in  the  district  where  the 
major  portion  of  the  action  under  the 
conspiracy  took  place." 

So  this  is  a  provision  adopted  by  the 
Senate  on  yesterday.  I  am  not  trying  to 
upset  that.  I  would  if  I  could,  but  it  is 
already  part  of  the  bill. 

The  second  provision  on  venue  pro- 
vided that  the  disseminator  of  obscene 
material  is  going  to  be  taken  out  from 
under  the  general  rule  having  to  do  with 
criminal  offenses  under  the  use  of  the 
mails.  Under  the  present  law  and  under 
the  bill,  those  who  permanenUy  use  the 
mails.  Under  the  present  law  and  under 
where  the  mails  move  from  the  point  of 
origin  to  the  ultimate  destination.  So 
that  en  route,  the  offensive  material,  the 
obscene  material,  or  any  other  type  of 
uae  of  the  malls  criminally,  could  be 
confiscated.  The  materials  being  sent  in 
the  malls  could  be  confiscated  and  the 
acUon  brought  anywhere  along  the  line 
anywhere  the  malls  went. 
Under  the  amendment  of  the  commlt- 
;  ■*'*>P**<*  on  yesterday,  there  could 
not  be  a  prosecuUon  In  any  of  the  In- 
tervening territory  through  which  the 
malls  went;  and  even  though  you  might 
confiscate  the  offending  material  en 
route,  you  could  not  prosecute  there 

So  this  seta  up  a  special  provision, 
again,  changing  the  present  law  in  favor 
of  pornographers.  I  think  that  was  111- 
"vteed  action  on  the  part  of  the  Senate. 
Those  amendmenta  were  considered  en 
bloc  because  I  felt  that  the  same  vote 
would  result  if  they  were  considered  to- 
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gether  as  if  they  had  been  considered 
separately.  I  pointed  out  when  I  was  dis- 
cussing those  amendments  that,  not  be- 
ing satisfied  with  making  it  harder  to  In- 
stitute a  criminal  action  against  a 
pornographer,  a  disseminator  of  obscene 
material — and.  by  the  way,  I  might  say 
that  the  manager  of  the  bill,  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
Abourezk)  might  well  have  explained  the 
theory  under  which  he  offered  in  the 
committee  the  amendment  we  are  now 
discussing,  but  he  chose  not  to  do  so  and 
merely  moved  to  approve  the  committee 
amendment. 

Mr.   ABOUREZK.   Does   the   Senator 

want  me  to  interrupt  now  and  explain  it? 

Mr.   ALLEN.   No.  The  Senator  from 

South  Dakota  had  his  opportunity,  and 

he  will  have  tmother  opportunity. 

So  the  committee  was  not  satisfied  with 
making  it  harder  for  the  Government  to 
bring  criminal  action  against  a  pornog- 
rapher. They  agreed,  by  a  narrow  vote 
in  committee,  to  afford  a  pornographer 
an  outright  defense— not  just  limit  the 
jurisdictions  in  which  the  criminal 
charge  could  be  filed  and  prosecuted. 
That  is  one  thing. 

The  Senate  has  acted  on  that.  But  the 
third  amendment,  the  one  we  are  discus- 
sing now  and  that  I  will  presently  move 
to  table  after  all  who  desire  to  speak  on 
it  have  had  that  opportunity,  this  amend- 
ment hands  to  the  pornographer  in  the 
cases  referred  to  in  the  amendment  an 
outright  defense  to  the  criminal  action 
brought  against  him.  Let  us  see  what  it 
says: 

"Defense"— patre  172.  starting  at  line 
17.  If  any  Senators  desire  to  make  con- 
sidered judgment  of  their  vote  on  this 
amendment,  they  might  follow  on  this. 
"It  is  a  defense  to  a  prosecution  under 
subsection  5(a)(1)(B)  or  (a)(2)  or  (a) 
(2)  "—that  is  these  defenses  on  dissemi- 
nation of  obscene  material— "that  the 
dissemination  of  the  Material  was  legal 
In  the  State  In  which  it  was  dissemi- 
nated. 


In  the  first  place,  let  us  see  what  "dis- 
seminate" means  and  we  find  that  on 
page  171.  not  always  Webster's  Diction- 
ary, but  this  is  the  definition  of  "dis- 
seminate." "(A)  to  transfer,  distribute, 
dispense,  lend,  display,  exhibit,  send"— 
by  mails  or  otherwise — "send  or  broad- 
cast, whether  for  profit  or  otherwise;  or 
(B)  to  produce,  transport,  or  possess 
with  intent  to  do  any  of  the  foregoing." 

So.  this  wording  is  ambiguous,  Mr. 
President.  Does  that  mean,  then,  that  if 
the  material  were  dropped  in  the  malls, 
therefore  disseminated.  In  a  State  where 
smut  is  legal,  if  there  be  such— and  I 
assume  there  are  or  the  amendment 
would  not  be  here — dropping  that  in  the 
mails  is  dissemination  of  It?  Certainly 
it  Is.  So,  the  amendment  is  ambiguous  in 
that  it  could  possibly  be  contended  that 
since  It  was  disseminated  in  a  State 
where  smut  is  legal,  therefore  this  would 
be  a  defense,  no  matter  where  the  offend- 
ing material  went. 

Also,  Mr.  President 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield  briefiy  on  that  point? 

Mr.  ALLEN.  No.  I  want  to  maintain  the 
continuity  of  my  argument  here.  The 


Senator  will  have  plenty  of  opportunity 
to  address  remarks  to  what  I  have  said. 
He  was  reluctant  to  speak  at  the  outset 
and  now  he  decides  he  wants  to  speak. 
He  will  have  an  opportunity  to  make  his 
argument  in  favor  of  this  amendment 
If  he  wishes. 

This  amendment  that  the  committee 
is  seeking  to  graft  onto  this  bill,  and  I 
am  going  to  seek  to  kill,  will  pave  the 
way  and  if  it  is  legal  in  the  State  and 
it  is  printed  up  or  filmed  or  whatever, 
there  would  be  no  Federal  offense  cer- 
tainly until  it  crossed  a  State  line.  And 
It  could  be  disseminated  or  sent  or  broad- 
cast throughout  the  remaining  50  States, 
and  without  some  ability  to  move  in 
quickly  and  put  a  stop  to  this  the  distrib- 
utor or  disseminator  of  obscene  mate- 
rial could  flood  the  country  with  obscene 
material  much  of  it  going  into  States 
where  it  would  not  be  legal.  Mr.  President, 
much  is  going  to  be  said,  well  this  argu- 
ment was  made  in  the  committee  that 
this  is  a  State's  rights  amendment,  let 
the  State  decide  whether  It  is  legal  or 
not,  and  the  Supreme  Court  says  that 
what  is  obscene  shall  be  determined  by 
community  standards,  local  community 
standards. 

That  is  not  the  point.  Mr.  President. 
The  defense  which  is  sought  to  be  given 
to  pornographers  under  this  amend- 
ment, that  is,  the  defense  that  the  dis- 
semination of  obscene  material  might 
be  legal  in  a  State,  that  should  not  be 
allowed  to  be  a  defense  in  those  portions 
of  the  State  where  local  community 
standards  feel  that  such  material  is  ob- 
scene. Just  because  that  is  the  State 
law  does  not  mean  that  obscence  mate- 
rial would  not  be  offensive  in  many, 
many  communities  throughout  the 
State.  So  this  amendment  would  allow  a 
pornographer  in  a  State  where  dissemi- 
nation of  obscene  material  is  legal  to  set 
up  a  veritable  cesspool  of  obscene  mate- 
rials, send  them  to  States  where  the  dis- 
semination of  obscene  materied  is  legal, 
no  matter  how  offensive  it  is  to  com- 
munities throughout  the  State,  and  it 
is  an  absolute  defense  under  this  com- 
mittee amendment  that  it  is  legal  in  that 
State. 

So  what  we  are  doing  under  the  com- 
mittee amendment — and  I  wish  some 
more  Senators  were  here  to  form  an 
educated  judgment  on  this  matter — what 
we  are  doing,  though,  is  handing  to  the 
pornographer  an  airtight  defense  in  all 
those  States  where  the  dissemination  of 
obscene  material  is  legal.  I  do  not  know 
how  many  States  there  are.  I  have  been 
advised  there  are  some  four  States  where 
dissemination  of  obscene  material  is 
legal.  That  would  not  make  it  accepted, 
though,  throughout  the  State.  It  is  not 
every  law  that  a  State  has  that  has  the 
unanimous  backing  of  all  of  the  people, 
and  just  because  it  is  legal  In  a  particu- 
lar State  does  not  mean  there  Is  not  com- 
munity after  community  after  commu- 
nity In  the  State  where  it  is  offensive  and 
where  it  is  regarded  as  being  obscene 
and  objectionable. 

So,  Mr.  President,  we  have  already 
made  a  mistake  as  I  see  it  in  the  Senate 
by  making  It  harder  to  prosecute  pornog- 
raphers, making  it  harder  to  select  a 
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district  where  the  pornographer  might  be 
prosecuted.  So,  in  addition  to  that,  once 
the  prosecution  is  brought  in  these 
limited  jurisdictions  that  the  previously 
adopted  amendments  confine  the  Gov- 
ernment to,  under  this  amendment  on 
page  172,  we  are  going  to  hand  the  por- 
nographer an  airtight  defense  in  those 
States  where  dissemination  of  obscene 
material  is  legal. 

So  this  is  just  going  to  increase  the 
business  of  the  pornographer,  let  him 
with  impimity  spread  smut  throughout 
States  where  it  is  legal  if  there  be  such, 
and  I  have  been  advised  that  there  are 
four.  There  are  some  or  we  would  not 
have  this  amendment.  I  think  we  can 
safely  assume  that.  So  we  are  going  to 
allow  someone  with  a  cesspool  of  smut 
in  a  State  where  smut  is  legal  to  spread 
that  smut  in  these  States  where  the  dis- 
semination of  obscene  material  is  legal. 
Yes,  increase  the  traffic  in  obscene  mate- 
rial, increase  the  trade  of  the  pornog- 
rapher, allow  him  with  impunity  to 
spread  obscene  materials  throughout 
certain  of  our  States,  no  matter  how  ob- 
jectionable it  may  be  to  hundreds  of 
thousands  of  citizens  in  those  States. 
That  is  what  this  sunendment  would  do. 
And  as  soon  as  the  discussion  has 
ended.  Mr.  President,  I  desire  to  move  to 
table  the  committee  amendment. 

Mr.  ABOUREZK.  Mr.  President,  my 
colleague  and  friend,  Senator  Allen,  has 
asked  me  to  provide  an  explanation  for 
this  amendment.  The  explanation  could 
be  delivered  to  him.  I  guess,  in  10,000 
words  or  20,000  words,  but  there  is  one 
very  short  explanation.  It  comes  frwn  a 
distinguished  former  Justice  of  the  Su- 
preme Court,  William  O.  Douglas,  who 
said  that  it  is  not  the  business  of  the 
Government  and,  by  inference.  Senator 
Allen  or  Senator  Abourezk  or  Senator 
Kennedy,  to  tell  people  what  they  can 
read  or  what  they  cannot  read,  and  to 
me  that  Is  the  simplest  and  most 
straightforward  explanation  for  this  kind 
of  amendment. 

To  get  beyond  that  just  briefly,  I  think 
the  representations  made  by  my  col- 
league from  Alabama  are  not  entirely 
in  accord  with  what  this  amendment 
really  says.  The  amendment  says  that  it 
is  a  defense  to  a  prosecution  under  cer- 
tain subsections  that  dissemination  of 
the  material  was  legal  in  the  State  in 
which  it  was  disseminated. 

Yesterday,  and  again  today,  Senator 
Allen  made  roughly  the  same  remark, 
and  I  quote : 

The  Abourezk  amendment  alltords  another 
defense  to  the  disseminator  of  obscene  ma- 
terials. It  says  that  In  any  prosecution 
against  him,  he  can  offer  as  a  defense  that 
the  material  he  was  disseminating  was  legal 
In  the  States  where  It  was  disseminated. 

What  is  wrong  with  that?  If  it  is 
legal  in  a  State,  that  means  the  State 
itself  has  made  the  determination  that 
there  Is  nothing  wrong  with  the  material 
being  disseminated. 

I  have  a  lot  of  problems,  as  one  who 
tries  to  keep  faith  with  the  Constitution, 
with  any  kind  of  censorship.  I  think 
Bome  of  these  laws  concerning  what  you 
can  publish  and  what  you  cannot  pub- 
lish, no  matter  whether  I  like  to  read  it 
or  not,  I  think  these  laws  c(»ifUct  di- 
rectly with  the  first  amendment. 


I  would  hope  that  a  pers<Hi,  a  very 
staimch  defender  of  the  Constitution, 
such  as  Senator  Allen  is,  would  make 
an  effort  to  see  that.  But  I  see  nothing 
wrong  with  the  Federal  Government  not 
poking  its  nose  into  the  business  of  a 
State  once  a  State  has  determined 
whether  something  is  legal  or  Illegal. 

I  think  Senator  Allln  reaches  too  far 
when  he  tries  to  substitute  a  Federal  in- 
terest for  the  interest  of  the  States  in 
this  matter.  And  let  me  note  that  the 
laws  against  some  of  this  kind  of  thing, 
the  censorship  laws  that  some  States 
have  passed,  and  the  Federal  Govern- 
ment has  passed  on  certain  occasions, 
reach  too  far  in  the  first  instance,  in  my 
view. 

The  amendment  here  is  consistent 
with  the  Dole  amendment  that  was 
passed  on  Wednesday.  The  standards  of 
morality  vary  in  different  parts  of  the 
country.  I  do  not  think  it  incumbent 
upon  the  Federal  Government  to  estab- 
lish one  standard  of  morality  nation- 
wide, and  the  Supreme  Court  has 
agreed. 

What  Is  moral  in  Alabama  may  be  im- 
moral in  South  Dakota.  What  is  moral 
in  South  Dakota  may  be  Immoral  in  New 
York  or  California.  WIio  are  we  to  say? 
One  thing  we  should  not  do  in  this  in- 
stance is  to  violate  the  principle  of  really 
minding  our  own  business  when  it  comes 
to  telling  States  what  to  do. 

One  final  point:  This  provision  would 
serve  sis  a  defense,  not  as  a  bar  to  prose- 
cution. It  is  a  defense  that  would  be  en- 
titled to  be  brought  up  before  the  jury 
in  a  Federal  trial. 

If  certain  materials  were  legal  in  the 
State  of  Alabama  and  illegal  in  Cali- 
fornia, and  if  some  of  this  material  was 
maUed  from  Alabama  to  California  this 
provision  would  not  be  a  defense  to  a 
Federal  prosecution  in  California  the 
mailing  of  those  materials. 

What  is  wrong  with  that?  There  is 
nothing  wrong  with  that.  This  defense 
is  consistent  with  the  principle  that  if  a 
State  thinks  it  is  illegal,  then  nobody 
can  disseminate  materials  in  that  State, 
whether  you  do  it  by  mall  or  by  truck  or 
whatever. 

So  what  we  are  doing  is  keeping  faith 
with  the  constitutional  system  of  the 
Federal  Government  not  poking  its  nose 
into  the  business  of  the  States  when  they 
determine  what  the  standards  of  moral- 
ity are  in  each  of  those  States. 

It  seems  to  me  that  the  arguments 
of  the  Senator  from  Alabama,  while  very 
well  Intcntioned,  do  violence  to  the 
principles  of  the  Constitution,  and  I 
would  hope  my  colleagues  would  vote 
■No"  to  the  tabling  motion,  and  reject 
his  arguments  altogether. 

Mr.  ALLEN.  Mr.  President,  sometimes 
we  hear  strange  voices  raised  in  behalf 
of  States  rights.  We  hear  the  distin- 
guished Senator  from  South  Dakota,  and 
I  guess  because  he  is  from  South  Dakota 
he  Is  in  favor  of  States  rights,  and  that 
States  righta  seem  po  be  something  that 
Southern  States  defend. 

But  what  we  have  got  here  is  an 
amendment  to  the  present  law  making 
it  more  difficult  to  successfully  prosecute 
disseminators  of  pornographic  material. 
The  fact  that  there  Is  a  State  law  say- 
ing that  smut  is  legal  in  a  State  does 


not  remove,  under  the  existing  law,  the 
necessity  that  material  shall  not  offend 
local  community  standards  as  to  what 
constitutes  obscene  material. 

The  distinguished  Senator  says  it  is 
not  a  bar  to  prosecution,  but  It  is  a  de- 
fense. Well,  what  is  the  difference?  That 
is  splitting  hairs.  No  sane  district  attor- 
ney would  prosecute  where  there  is  a 
defense  written  into  the  law.  It  is  an 
absolute  defense.  The  case  would  not 
go  to  the  jiuy;  the  defendant  would  get 
an  affirmative  charge  by  the  judge,  of 
course,  if  the  district  attorney  were  fool- 
ish enough  to  bring  a  case. 

But  what  is  law  in  a  State  does  not 
necessarily  guarantee  that  that  defines 
and  speaks  for  the  sensibilities  of  every 
citizen  in  the  State.  Whether  or  not  the 
State  law  says  that  they  can  disseminate 
obscene  material  under  the  present  law, 
it  is  an  offense  to  send  from  one  State  to 
another  State  obscene  material,  and  the 
local  community's  feeling  would  deter- 
mine whether  or  not  it  was  obscene.  That 
is  the  present  law. 

The  amendment  would  change  all  of 
that,  and  say  that  "if  the  State  law  per- 
mits it,  we  are  not  going  to  talk  about 
the  sensibilities  of  20  communities 
throughout  the  State,  or  50  communi- 
ties throughout  the  State;  we  are  going 
to  allow  them  to  be  bombarded  through 
the  mails  by  disseminators  of  smut." 

This  would  greatly  increase  the  po- 
tential customers  imder  legal  proceed- 
ings—or proceedings  that  are  legal,  that 
is,  carrying  on  this  nefarious  trade.  It 
would  legally  allow  a  vast  increase  in 
the  amount  of  pornography  that  is  dis- 
tributed. Because  in  a  State  where  it  is 
legal— and  I  hope  the  distlngxiished  Sen- 
ator from  South  Dakota,  having  made  a 
study  of  this  subject,  will  tell  us  in  what 
States  it  is  legal  when  I  have  finished 
my  remarks — this  would  allow  a  por- 
nographer In  a  State  where  the  dissemi- 
nation of  obscene  material  is  legal  to  get 
a  list  of  every  householder,  and  every 
high  school  student  for  that  matter,  in 
the  State,  send  them  all  sorts  of  obscene 
material,  send  to  Alabama,  say,  2  mil- 
lion pieces  of  mall  advertising  the  sale  of 
pornographic  material,  and  sending  free 
samples  along  with  it.  If  this  did  not 
offend  the  Alabama  law. 

So,  with  pornographers  always  trying 
to  increase  their  business,  the  Abourezk 
amendment  would  allow  them  to  increase 
it  legally. 

Mr.  ABOUREZK.  I  think  there  is  a 
fact  that  has  to  be  corrected  in  the  Sen- 
ator's argmnent. 
Mr.  ALLEN.  All  right. 
Mr.  ABOUREZK.  It  is  not  legal  under 
any  circumstances  to  send  sexually  ex- 
plicit materials  to  minors  under  Federal 
law.  Even  though  it  might  be  legal  in 
the  State  to  distribute  sexually  explicit 
material,  it  would  not  be  legal  to  dis- 
tribute it  to  minors  xmder  this  amend- 
ment or  under  this  proposed  code,  as  the 
Senator  well  knows,  because  it  was  his 
committee  that  took  care  of  the  amend- 
ment. 

Mr.  ALLEN.  Yes.  I  would  have  to  ad- 
just what  the  Senator  says  there:  The 
amendment  that  got  adopted  in  the  com- 
mittee does  not  allow  the  sending  of  child 
pornography.  That  is  not  exempt. 
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Mr.  ABOUREZK.  Let  me  read  It  to 
the  Senator,  from  page  171  of  the  com- 
mittee bill: 

A  person  Is  guilty  of  an  offense  If  he: 

"(1)  disseminates  obscene  material: 

"(A)  to  a  minor 

et  cetera. 

Mr.  ALLEN.  Very  well:  he  could  not 
send  it  to  a  minor,  then.  To  every  adult 
in  the  State,  which,  of  course,  could  well 
come  into  possession  of  the  cliildren  in 
the  home  where  this  material  is  unsolic- 
ited. 

What  we  are  doing  is  allowing  the  por- 
nographer  to  greatly  increase  his  busi- 
ness, his  prospects,  those  to  whom  he 
sends  pornographic  material,  and  do  it 
legally. 

So  if  we  want  to  increase  the  traffic 
in  pornographic  material,  let  us  vote  for 
the  committee  amendment.  If  you  want 
to  keep  the  present  law,  which  is  none 
too  strict,  then  vote  against  the  amend- 
ment. 

I  plan  to  make  a  motion  to  table  as 
soon  as  the  distinguished  Senator  from 
South  Dakota  has  finished  his  remarks. 
I  see  he  is  ready  to  discuss  it  further. 
I  hope  he  will  teU  us  the  States  where 
the  dissemination  of  obscene  material  is 
legal,  so  we  will  know  what  States  will 
be  targeted  for  a  flood  of  obscene  mate- 
rial. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  say  that  if  any  State  thinks  there 
is  a  problem,  if  people  are  sending  out 
free  samples  of  whatever  it  is  the  Sen- 
ator is  talking  about  commercially  to 
adults — the  Senator  understands  it  is  il- 
legal to  send  such  material  to  minors;  he 
agrees  with  that— if  that  happens  in  a 
State,  if  that  becomes  a  problem,  It 
would  seem  to  me  the  State  might  want 
to  make  that  activity  illegal.  As  I  see  it, 
if  the  State  thinks  it  is  legal  now,  or  the 
State,  through  its  political  process,  wants 
to  make  it  legal,  that  is  fine.  It  does  not 
bother  anyone  else  in  any  State,  it  does 
not  bother  the  Federal  Government,  and 
I  think  we  ought  to  keep  our  noses  out 
of  it. 

If  the  State  feels  it  is  going  to  be  a 
severe  problem,  it  seems  to  me  the  citi- 
zens of  the  State  will  prevail  upon  their 
State  legislature  to  make  such  dissem- 
ination Illegal.  Once  again,  no  matter 
what  kind  of  cover  you  put  on  it,  what 
this  amounts  to  is  really  interference 
into  the  right  of  a  State  to  determine 
what  Is  moral  and  what  is  immoral  in  its 
own  eyes.  Why  should  the  Federal  Gtov- 
emment  poke  its  nose  into  their  business? 
I  do  not  see  any  reason  to;  no  reason 
whatever. 

But  it  seems  to  me  that  this  defense— 
and  once  again,  it  is  not  a  bar  to  prose- 
cution, it  is  merely  a  defense— makes 
it  a  jury  question,  and  if  the  Jury  be- 
lieves it  is  legal  in  that  State  or  illegal 
in  that  State,  it  is  up  to  them  to  decide. 
They  can  determine  that,  based  on  the 
assertion  of  this  sort  of  defense,  during 
the  Federal  trial  on  whether  something 
is  obscene  or  not  obscene. 

I  do  not  have  anything  more  to  say 
When  the  Senator  is  ready  to  make  his 
motion 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  the  amendment  on  the  table. 
The  ACTING  PRESIDENT  pro  tem- 


pore. The  yeas  and  nays  have  been  or- 
dered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  of  the  Senator 
from  Alabama.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Montana  (Mr.  Mel- 
CHER) ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN) ,  and  the  Senator  from  Ar- 
kansas (Mr.  Hodoes)  are  absent  on  offi- 
cial business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Georgia 
(Mr.  NtTNN).  the  Senator  from  Missis- 
sippi (Mr.  Stennis).  and  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
are  necesarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNfflAN)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Arizona  (Mr.  Goldw/wter)  , 
the  Senator  from  California  (Mr.  Haya- 
KAWA),  the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announqe  that  the  Senator 
from    Missouri     (Mr.    Danforth),    the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the   Senator  from   Vermont    (Mr 
Stafford)  are  absent  on  official  business 
On  this  vote,  the  Senator  from  Cali- 
fomla  (Mr.  Hayakawa)   is  paired  with 
the  Senator  from  Alaska  (Mr.  Stevens) 
If  present  and  voting,  the  Senator  from 
California  would   vote   "yea"  and   the 
Senator  from  Alaska  would  vote  "nay." 
The  result  was  announced— yeas  20 
nays  53,  as  follows: 
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Paul  a. 
Hayakawa 
Heinz 
Hodges 
Johnston 
Laxalt 
Leahy 
Matsunaga 


Melcher 

Moynihan 

Nunn 

Stafford 

Stennis 

Stevens 

Tower 

Young 


(Rollcall  Vote  No. 

YEAS — 20 
Allen  Hatch 

Bartlett  Helms 

Byrd.  Robert  C.  HoIUngs 
Eastland  Huddleston 

Oarn  Randolph 

Orlffln  Roth 

Hansen  Schmltt 

NAYS— 63 

DeConclnl 

laomenlcl 

Olenn 

Gravel 

Hart 

Hatfield. 

Mark  O. 
Hathaway 
Inouye 
Jackson 
Javits 
Kennedy 
Long 
Lugar 
Magnuson 
Mathias 
McClure 
Mclntyre 
Metzenbaum 
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Baker 

Bayh 
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Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Case 
Chafee 
ChUes 
Chiirch 
Clark 
Culver 
Curtis 
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Scott 
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Stevenson 

Thurmond 

Zorlnsky 
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PeU 
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Proxmlre 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stone 

Talmadge 

Wallop 

Welcker 

WUllams 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  question  occurs  on  the 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ALLEN.  Mr.  President,  a  yea-and- 
nay  vote  has  been  ordered.  I  should  like 
to  discuss  the  amendment  just  a  little 
bit  more.  I  shall  not  make  a  full  discus- 
sion of  it. 

Mr.  BUMPERS.  Before  the  Senator 
does  that,  will  he  yield  for  a  unanimous- 
consent  request? 
Mr.  ALLEN.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Gregory  Jones 
of  my  staff  may  have  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  Senators  who 
wish  to  converse  will  retire  to  the  cloak- 
room. 

Mr.  ABOUREZK.  I  think  the  Senator 
from  Alabama  is  entitled  to  be  heard,  so 
I  would  appreciate  it  if  the  Chair  would 
see  that  we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  suspend  until  we  have  order. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President.  I  am  not 
quite  willing  for  this  important  question 
to  be  decided  on  the  failure  of  a  motion 
to  table  to  carry.  I  feel  that  if  the  Sen- 
ate is  to  strike  the  blow  for  pornography, 
we  should  have  an  up-and-down  vote 
on  the  question  because  on  yesterday  we, 
by  adopting  two  of  the  committee 
amendments  made  it  more  difficult, 
more  restrictive,  as  to  the  districts  In 
which  criminal  actions  against  por- 
nographers  could  be  brought. 

Not  being  satisfied  with  that,  this 
amendment  which  the  Senate  is  asked 
to  approve  goes  beyond  merely  the  mat- 
ter of  where  the  criminal  action  has  to 
be  commenced.  It  hands  to  the  por- 
nographer  an  ironclad  defense  to  dis- 
semination of  pornographic  or  obscene 
materials  in  a  State  just  because  that 
State  has  failed  to  enact  a  law  against 
the  dissemination  of  obscene  material. 
So  we  are  going  to  penalize  those 
States  and  say  that  Just  because  they 
have  not  moved  in  this  area,  we  are 
going  to  allow  the  State  to  be  flooded 
with  all  sorts  of  pornographic  material, 
for  every  adult  in  the  State  to  receive 
pornographic  material  through  the 
mails  in  an  effort  to  sell  the  wares  of 
the  pomographer. 

Mr.  ABOUREZK.  May  we  have  order. 
Mr.  President? 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  We  are  going  to  make  it 
easier  for  the  pomographer  to  ply  his 
trade. 

Now.  we  say,  "Let's  leave  it  up  to  local 
community  standards,  that  is  what  this 
amendment  does." 

Far  from  it.  Just  the  very  opposite  is 
true  because,  since  the  State  has  not 
acted  in  this  area,  we  do  not  allow  local 
community  standards  to  come  into  play. 
Every  community  in  the  State  might  be 
opposed,  or  feel  that  this  type  of  mate- 
rial is  obscene,  but  yet  just  because  the 
State  legislature  has  not  passed  a  law 
against  it,  then  this  ofTensive  material 
can  be  sent  throughout  the  State, 
throughout  the  length  and  breadth  of 
the  State,  with  full  impunity. 

Now,  that  is  just  a  pornographer's 
dream,  Members  of  the  Senate.  By  gift 
of  the  U.S.  Senate  under  this  amend- 
ment, pornographers  would  be  allowed 
to  ply  their  trade  by  sending  obscene 
material  through  the  mails  to  every  com- 
munity in  the  State,  where  it  is  offensive 
to  every  community  in  the  State,  be- 
cause the  State  law  is  silent  on  the  sub- 
ject and  they  have  not  made  it  illegal. 
So  what  we  are  doing,  as  I  say,  is  strik- 
ing a  blow  for  pornography.  If  the  Senate 
wants  to  do  that,  fine. 

This  is  not  a  State's  right  issue.  Far 
from  it.  It  is  penalizing  the  citizens  of 
a  State  because  their  State  legislature 
has  failed  to  act  in  this  area  and  it  makes 
every  citizen  of  such  States  that  have 
not  acted  a  victim,  or  potential  victim, 
for  the  receipt  of  pornographic  macorial. 
If  we  want  to  help  the  pomographer 
ply  his  trade,  if  we  want  to  make  it  legal 
to  address  pornographic  material  n  an 
effort  to  sell  more  pornographic  material, 
if  we  want  to  make  people  in  these  States 
that  have  not  acted  in  this  area  subject 
to  this  flood  of  mail,  lei  us  vote  for  the 
amendment. 

Personally,  I  do  not  favor  favoring  the 
pomographer. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  question? 
Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  I  want  to  ask  the  Sen- 
ator from  Alabama  a  question  similar  to 
what  I  asked  yesterday  because,  in  my 
mind,  I  would  like  to  think  that  this  bill 
that  we  are  working  on  here  is  a  codifica- 
tion of  the  existing  criminal  law  and  I 
keep  finding  that  it  is  much  more  than 
that  in  various  respects. 

So  let  me  ask,  in  this  situation,  .vhat 
is  the  existing  law  insofar  as  this  partic- 
ular point  is  concerned  and  does  this 
committee  amendment  change  existing 
law? 

Mr.  ALLEN.  Yes.  The  committee 
amendment  does  change  existing  law 
because  this  defense  is  not  available 
under  the  present  law. 

Mr.  GRIFFIN.  Well,  we  are  actually 
giving  the  smut  peddlers  and  pornog- 
raphers a  defense  that  they  do  not 
now  have? 
Mr.  ALLEN.  That  is  exactly  correct. 
Mr.  GRIFFIN.  That  is  enough  for  me. 
I  do  not  want  to  go  any  further  into  it 
myself.  I  asked  that  question  because 
I  have  a  lot  of  pet  amendments  that  I 
think  should  be  made  to  the  criminal 
laws. 
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For  many  years,  as  a  matter  of  fact, 
I  have  been  very  disturbed  about  the 
Supreme  Court's  exclusionary  nile  where 
valid  evidence  is  thrown  out  and  accused 
people,  who  are  obviously  guilty,  are  set 
free  because  of  a  technical  violation  of 
the  fourth  amendment. 

It  seems  to  me  that,  as  some  other 
countries  have  done,  they  would  put  in 
place  some  sort  of  a  system  to  penalize 
the  person  who  violated  the  fourth 
amendment  rather  than  penalizing  soci- 
ety by  letting  the  guilty  criminal  go 
free. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  That  would  be  some- 
thing that  would  be  a  major  improve- 
ment in  our  system,  if  we  could  do  some- 
thing about  that. 

The  Chief  Justice,  Justice  Burger,  3 
or  4  years  ago,  wrote  a  very  interesting 
and  compelling  dissent  in  a  leading  case 
urging  the  Congress  to  make  such  a 
change,  because  if  we  were  to  set  a  sys- 
tem in  place  the  courts  could  change 
that  rule. 

I  have  a  bill  and  it  is  very  tempting 
to  offer  it  as  an  amendment  to  this,  but 
it  is  a  very  basic  change  in  the  law.  I  do 
not  think  it  should  be  handled  that  way. 
I  think  it  should  not  be  handled  as  a 
codification  of  the  law  because  it  is  a 
basic  change  in  the  law. 

I  do  think  the  Judiciary  Committee 
should  consider  and  hold  hearings  to 
give  the  Senate  an  opportunity  to  work 
its  will  on  such  an  important  change 
as  that. 

So,  I  resent,  frankly,  the  substantive 
changes  that  have  been  made  in  this 
so-called  codification,  whether  they  are 
in  favor  of  the  criminal  or  against  the 
criminal. 

I  particularly  resent  the  ones  that 
make  it  easier  for  the  people  who  are 
accused  of  crime. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  Therefore,  if  I  agree 
with  the  Senator,  I  vote  against  the 
committee  amendment;  is  that  correct? 

Mr.  ALLEN.  That  would  be  correct. 

Mr.  GRIFFIN.  All  right,  that  is  my 
position. 

Mr.  LONG.  Will  the  Senator  yield  for  a 
question? 

Mr.  ALLEN.  Yes. 

Mr.  LONG.  Will  the  Senator  explain  to 
me  just  exactly  how  the  revision  in  the 
proposed  code  here  would  be  more  favor- 
able to  the  pomographer  than  the  exist- 
ing law? 

Mr.  ALLEN.  Yes,  I  am  glad  to. 

I  have  been  trying  to  make  that  ex- 
planation. I  am  sorry  I  have  fallen  down 
on  the  job,  but  I  am  glad  to  explain  it. 

The  amendment  on  page  172.  starting 
at  line  17,  affords  the  pomographer  an 
absolute  defense  that  is  not  available  to 
him  now  by  saying  that  if  pornograohic 
material  is  disseminated  into  a  State, 
from  one  State  to  another,  and  it  is  legal 
or  has  not  been  outlawed  in  such  State, 
then  that  is  an  absolute  defense  to  a 
criminal  action  against  the  pomog- 
rapher. That  defense  is  not  available 
now.  They  say  this  is  a  local  control,  local 
community  standard.  Far  from  it.  It  is 
just  the  opposite  of  that,  because  by  inac- 


tion of  the  State  legislature  in  making 
this  a  crime,  it  deprives  the  local  commu- 
nities of  saying  that  it  is  obscene. 

So  it  deprives  the  local  communities  of 
having  local  community  standards  pre- 
vails; because  they  are  flooded  with  this 
material,  potentially,  and  it  is  not  against 
the  law  because  the  State  legislature  has 
not  made  it  against  the  law. 

Mr.  LONG.  Is  the  Senator  speaking 
of  a  situation  where  the  local  county  law 
or  the  local  city  municipal  ordinance 
would  be  against  pornography  but  the 
State  law  would  not  be?  Is  that  the  type 
thing  he  is  referring  to? 

Mr.  ALLEN.  No,  there  is  not  a  conflict 
between  the  State  and  local  goverimient. 
This  says:  "was  legal  in  the  State  in 
which  it  was  disseminated."  So  if  the 
State  has  not  made  the  dissemination  of 
obscene  material  illegal,  it  is  legal.  Any- 
thing that  has  not  been  made  illegal  I 
assume  would  be  legal. 

Mr.  LONG.  Is  that  not  the  usual  rule? 
In  criminal  law,  the  rule  of  stricti  juris 
applies,  as  I  understand  it.  and  nothing 
is  a  crime  unless  the  law  says  it  is  a 
crime. 

Mr.  ALLEN.  But  the  Federal  law  says 
it  is  a  crime.  That  is  what  I  am  pointing 
out.  The  Federal  law  says  it  is  a  crime. 

Mr.  ABOUREZK.  But  not  under  the 
local  standard  rule  we  adopted  in  Sena- 
tor Dole's  amendment. 

Mr.  ALLEN.  It  is  against  the  Federal 
law  to  disseminate  obscene  material  that 
is  held  to  be  obscene  by  local  community 
standards.  But  this  amendment  deprives 
the  citizens  of  the  right  to  say,  according 
to  local  community  standards,  that  it  is 
obscene. 

Mr.  ABOUREZK.  I  have  to  take  issue 
with  that.  That  is  not  the  case.  If  it  is 
illegal  in  a  State  or  in  a  community,  the 
Federal  law  will  not  provide  this  defense. 

The  Senator  from  Alabama  has  made 
a  number  of  statements  that  I  have  to 
take  issue  with  on  thfe  basis  of  fact. 

Mr.  ALLEN.  I  would  like  the  Senator 
from  South  Dakota  to  point  out  to  me 
where  I  have  misstated. 

Mr.  ABOUREZK.  That  is  not  the  only 
one.  This  is  not  a  bar  to  prosecution.  This 
is  not  an  airtight  defense.  This  is  a  de- 
fense that  makes  it  a  jury  question. 

The  amendment  really  says  that  the 
long  arm  of  the  Federal  Goverrmient 
should  not  intervene  into  State  or  local 
community  standards.  It  is  not  a  pro- 
pornography  amendment. 

For  2  days,  the  Senator  from  Alabama 
has  been  calling  everything  that  floated 
by  here  pornography  and  smut,  in  an 
effort  to  scare  people  around  here  in  their 
upcoming  election. 

It  is  simply  eui  effort  to  keep  the  Fed- 
eral Government's  nose  out  of  the  State's 
business.  That  is  the  only  effort  it  is. 

Senator  Long  was  right:  It  is  the  usual 
rule  that  if  you  do  not  make  it  illegal  in 
a  State  or  a  community,  it  is  not  illegal; 
it  is  legal.  What  is  wrong  with  that?  it  is 
up  to  them  to  make  it  legal  or  illegal,  as 

they  see  fit. 

Mr.  ALLEN.  Because  the  Federal  law 
says  that  if  it  is  offensive  in  the  local 
community  standards,  then  it  is  against 
the  law. 
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Mr.  ABOUREZK.  Let  me  read  It  to 
the  Senator,  from  page  171  of  the  com- 
mittee bill: 

A  person  Is  guilty  of  an  offense  If  he: 

"(1)  disseminates  obscene  material: 

"(A)  to  a  minor 

et  cetera. 

Mr.  ALLEN.  Very  well:  he  could  not 
send  it  to  a  minor,  then.  To  every  adult 
in  the  State,  which,  of  course,  could  well 
come  into  possession  of  the  cliildren  in 
the  home  where  this  material  is  unsolic- 
ited. 

What  we  are  doing  is  allowing  the  por- 
nographer  to  greatly  increase  his  busi- 
ness, his  prospects,  those  to  whom  he 
sends  pornographic  material,  and  do  it 
legally. 

So  if  we  want  to  increase  the  traffic 
in  pornographic  material,  let  us  vote  for 
the  committee  amendment.  If  you  want 
to  keep  the  present  law,  which  is  none 
too  strict,  then  vote  against  the  amend- 
ment. 

I  plan  to  make  a  motion  to  table  as 
soon  as  the  distinguished  Senator  from 
South  Dakota  has  finished  his  remarks. 
I  see  he  is  ready  to  discuss  it  further. 
I  hope  he  will  teU  us  the  States  where 
the  dissemination  of  obscene  material  is 
legal,  so  we  will  know  what  States  will 
be  targeted  for  a  flood  of  obscene  mate- 
rial. 

Mr.  ABOUREZK.  Mr.  President,  I  just 
want  to  say  that  if  any  State  thinks  there 
is  a  problem,  if  people  are  sending  out 
free  samples  of  whatever  it  is  the  Sen- 
ator is  talking  about  commercially  to 
adults — the  Senator  understands  it  is  il- 
legal to  send  such  material  to  minors;  he 
agrees  with  that— if  that  happens  in  a 
State,  if  that  becomes  a  problem,  It 
would  seem  to  me  the  State  might  want 
to  make  that  activity  illegal.  As  I  see  it, 
if  the  State  thinks  it  is  legal  now,  or  the 
State,  through  its  political  process,  wants 
to  make  it  legal,  that  is  fine.  It  does  not 
bother  anyone  else  in  any  State,  it  does 
not  bother  the  Federal  Government,  and 
I  think  we  ought  to  keep  our  noses  out 
of  it. 

If  the  State  feels  it  is  going  to  be  a 
severe  problem,  it  seems  to  me  the  citi- 
zens of  the  State  will  prevail  upon  their 
State  legislature  to  make  such  dissem- 
ination Illegal.  Once  again,  no  matter 
what  kind  of  cover  you  put  on  it,  what 
this  amounts  to  is  really  interference 
into  the  right  of  a  State  to  determine 
what  Is  moral  and  what  is  immoral  in  its 
own  eyes.  Why  should  the  Federal  Gtov- 
emment  poke  its  nose  into  their  business? 
I  do  not  see  any  reason  to;  no  reason 
whatever. 

But  it  seems  to  me  that  this  defense— 
and  once  again,  it  is  not  a  bar  to  prose- 
cution, it  is  merely  a  defense— makes 
it  a  jury  question,  and  if  the  Jury  be- 
lieves it  is  legal  in  that  State  or  illegal 
in  that  State,  it  is  up  to  them  to  decide. 
They  can  determine  that,  based  on  the 
assertion  of  this  sort  of  defense,  during 
the  Federal  trial  on  whether  something 
is  obscene  or  not  obscene. 

I  do  not  have  anything  more  to  say 
When  the  Senator  is  ready  to  make  his 
motion 

Mr.  ALLEN.  Mr.  President,  I  move  to 
lay  the  amendment  on  the  table. 
The  ACTING  PRESIDENT  pro  tem- 


pore. The  yeas  and  nays  have  been  or- 
dered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table  of  the  Senator 
from  Alabama.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Vermont  (Mr.  Leahy), 
the  Senator  from  Montana  (Mr.  Mel- 
CHER) ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN) ,  and  the  Senator  from  Ar- 
kansas (Mr.  Hodoes)  are  absent  on  offi- 
cial business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Georgia 
(Mr.  NtTNN).  the  Senator  from  Missis- 
sippi (Mr.  Stennis).  and  the  Senator 
from  South  Dakota  (Mr.  McGovern) 
are  necesarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNfflAN)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Arizona  (Mr.  Goldw/wter)  , 
the  Senator  from  California  (Mr.  Haya- 
KAWA),  the  Senator  from  Nevada  (Mr. 
Laxalt)  .  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announqe  that  the  Senator 
from    Missouri     (Mr.    Danforth),    the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the   Senator  from   Vermont    (Mr 
Stafford)  are  absent  on  official  business 
On  this  vote,  the  Senator  from  Cali- 
fomla  (Mr.  Hayakawa)   is  paired  with 
the  Senator  from  Alaska  (Mr.  Stevens) 
If  present  and  voting,  the  Senator  from 
California  would   vote   "yea"  and   the 
Senator  from  Alaska  would  vote  "nay." 
The  result  was  announced— yeas  20 
nays  53,  as  follows: 
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Paul  a. 
Hayakawa 
Heinz 
Hodges 
Johnston 
Laxalt 
Leahy 
Matsunaga 


Melcher 

Moynihan 

Nunn 

Stafford 

Stennis 

Stevens 

Tower 

Young 


(Rollcall  Vote  No. 

YEAS — 20 
Allen  Hatch 

Bartlett  Helms 

Byrd.  Robert  C.  HoIUngs 
Eastland  Huddleston 

Oarn  Randolph 

Orlffln  Roth 

Hansen  Schmltt 

NAYS— 63 

DeConclnl 

laomenlcl 

Olenn 

Gravel 

Hart 

Hatfield. 

Mark  O. 
Hathaway 
Inouye 
Jackson 
Javits 
Kennedy 
Long 
Lugar 
Magnuson 
Mathias 
McClure 
Mclntyre 
Metzenbaum 


Abourezk 

Anderson 

Baker 

Bayh 

Bentaen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Case 
Chafee 
ChUes 
Chiirch 
Clark 
Culver 
Curtis 
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Schwelker 

Scott 

Sparkman 

Stevenson 

Thurmond 

Zorlnsky 


Morgan 

Muskle 

Nelson 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlre 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stone 

Talmadge 

Wallop 

Welcker 

WUllams 


So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  question  occurs  on  the 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ALLEN.  Mr.  President,  a  yea-and- 
nay  vote  has  been  ordered.  I  should  like 
to  discuss  the  amendment  just  a  little 
bit  more.  I  shall  not  make  a  full  discus- 
sion of  it. 

Mr.  BUMPERS.  Before  the  Senator 
does  that,  will  he  yield  for  a  unanimous- 
consent  request? 
Mr.  ALLEN.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Gregory  Jones 
of  my  staff  may  have  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  is  still  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  Senators  who 
wish  to  converse  will  retire  to  the  cloak- 
room. 

Mr.  ABOUREZK.  I  think  the  Senator 
from  Alabama  is  entitled  to  be  heard,  so 
I  would  appreciate  it  if  the  Chair  would 
see  that  we  have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  suspend  until  we  have  order. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President.  I  am  not 
quite  willing  for  this  important  question 
to  be  decided  on  the  failure  of  a  motion 
to  table  to  carry.  I  feel  that  if  the  Sen- 
ate is  to  strike  the  blow  for  pornography, 
we  should  have  an  up-and-down  vote 
on  the  question  because  on  yesterday  we, 
by  adopting  two  of  the  committee 
amendments  made  it  more  difficult, 
more  restrictive,  as  to  the  districts  In 
which  criminal  actions  against  por- 
nographers  could  be  brought. 

Not  being  satisfied  with  that,  this 
amendment  which  the  Senate  is  asked 
to  approve  goes  beyond  merely  the  mat- 
ter of  where  the  criminal  action  has  to 
be  commenced.  It  hands  to  the  por- 
nographer  an  ironclad  defense  to  dis- 
semination of  pornographic  or  obscene 
materials  in  a  State  just  because  that 
State  has  failed  to  enact  a  law  against 
the  dissemination  of  obscene  material. 
So  we  are  going  to  penalize  those 
States  and  say  that  Just  because  they 
have  not  moved  in  this  area,  we  are 
going  to  allow  the  State  to  be  flooded 
with  all  sorts  of  pornographic  material, 
for  every  adult  in  the  State  to  receive 
pornographic  material  through  the 
mails  in  an  effort  to  sell  the  wares  of 
the  pomographer. 

Mr.  ABOUREZK.  May  we  have  order. 
Mr.  President? 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  We  are  going  to  make  it 
easier  for  the  pomographer  to  ply  his 
trade. 

Now.  we  say,  "Let's  leave  it  up  to  local 
community  standards,  that  is  what  this 
amendment  does." 

Far  from  it.  Just  the  very  opposite  is 
true  because,  since  the  State  has  not 
acted  in  this  area,  we  do  not  allow  local 
community  standards  to  come  into  play. 
Every  community  in  the  State  might  be 
opposed,  or  feel  that  this  type  of  mate- 
rial is  obscene,  but  yet  just  because  the 
State  legislature  has  not  passed  a  law 
against  it,  then  this  ofTensive  material 
can  be  sent  throughout  the  State, 
throughout  the  length  and  breadth  of 
the  State,  with  full  impunity. 

Now,  that  is  just  a  pornographer's 
dream,  Members  of  the  Senate.  By  gift 
of  the  U.S.  Senate  under  this  amend- 
ment, pornographers  would  be  allowed 
to  ply  their  trade  by  sending  obscene 
material  through  the  mails  to  every  com- 
munity in  the  State,  where  it  is  offensive 
to  every  community  in  the  State,  be- 
cause the  State  law  is  silent  on  the  sub- 
ject and  they  have  not  made  it  illegal. 
So  what  we  are  doing,  as  I  say,  is  strik- 
ing a  blow  for  pornography.  If  the  Senate 
wants  to  do  that,  fine. 

This  is  not  a  State's  right  issue.  Far 
from  it.  It  is  penalizing  the  citizens  of 
a  State  because  their  State  legislature 
has  failed  to  act  in  this  area  and  it  makes 
every  citizen  of  such  States  that  have 
not  acted  a  victim,  or  potential  victim, 
for  the  receipt  of  pornographic  macorial. 
If  we  want  to  help  the  pomographer 
ply  his  trade,  if  we  want  to  make  it  legal 
to  address  pornographic  material  n  an 
effort  to  sell  more  pornographic  material, 
if  we  want  to  make  people  in  these  States 
that  have  not  acted  in  this  area  subject 
to  this  flood  of  mail,  lei  us  vote  for  the 
amendment. 

Personally,  I  do  not  favor  favoring  the 
pomographer. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  question? 
Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  I  want  to  ask  the  Sen- 
ator from  Alabama  a  question  similar  to 
what  I  asked  yesterday  because,  in  my 
mind,  I  would  like  to  think  that  this  bill 
that  we  are  working  on  here  is  a  codifica- 
tion of  the  existing  criminal  law  and  I 
keep  finding  that  it  is  much  more  than 
that  in  various  respects. 

So  let  me  ask,  in  this  situation,  .vhat 
is  the  existing  law  insofar  as  this  partic- 
ular point  is  concerned  and  does  this 
committee  amendment  change  existing 
law? 

Mr.  ALLEN.  Yes.  The  committee 
amendment  does  change  existing  law 
because  this  defense  is  not  available 
under  the  present  law. 

Mr.  GRIFFIN.  Well,  we  are  actually 
giving  the  smut  peddlers  and  pornog- 
raphers a  defense  that  they  do  not 
now  have? 
Mr.  ALLEN.  That  is  exactly  correct. 
Mr.  GRIFFIN.  That  is  enough  for  me. 
I  do  not  want  to  go  any  further  into  it 
myself.  I  asked  that  question  because 
I  have  a  lot  of  pet  amendments  that  I 
think  should  be  made  to  the  criminal 
laws. 

CXXrV 77— Part  1 


For  many  years,  as  a  matter  of  fact, 
I  have  been  very  disturbed  about  the 
Supreme  Court's  exclusionary  nile  where 
valid  evidence  is  thrown  out  and  accused 
people,  who  are  obviously  guilty,  are  set 
free  because  of  a  technical  violation  of 
the  fourth  amendment. 

It  seems  to  me  that,  as  some  other 
countries  have  done,  they  would  put  in 
place  some  sort  of  a  system  to  penalize 
the  person  who  violated  the  fourth 
amendment  rather  than  penalizing  soci- 
ety by  letting  the  guilty  criminal  go 
free. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  That  would  be  some- 
thing that  would  be  a  major  improve- 
ment in  our  system,  if  we  could  do  some- 
thing about  that. 

The  Chief  Justice,  Justice  Burger,  3 
or  4  years  ago,  wrote  a  very  interesting 
and  compelling  dissent  in  a  leading  case 
urging  the  Congress  to  make  such  a 
change,  because  if  we  were  to  set  a  sys- 
tem in  place  the  courts  could  change 
that  rule. 

I  have  a  bill  and  it  is  very  tempting 
to  offer  it  as  an  amendment  to  this,  but 
it  is  a  very  basic  change  in  the  law.  I  do 
not  think  it  should  be  handled  that  way. 
I  think  it  should  not  be  handled  as  a 
codification  of  the  law  because  it  is  a 
basic  change  in  the  law. 

I  do  think  the  Judiciary  Committee 
should  consider  and  hold  hearings  to 
give  the  Senate  an  opportunity  to  work 
its  will  on  such  an  important  change 
as  that. 

So,  I  resent,  frankly,  the  substantive 
changes  that  have  been  made  in  this 
so-called  codification,  whether  they  are 
in  favor  of  the  criminal  or  against  the 
criminal. 

I  particularly  resent  the  ones  that 
make  it  easier  for  the  people  who  are 
accused  of  crime. 

Mr.  ALLEN.  Yes. 

Mr.  GRIFFIN.  Therefore,  if  I  agree 
with  the  Senator,  I  vote  against  the 
committee  amendment;  is  that  correct? 

Mr.  ALLEN.  That  would  be  correct. 

Mr.  GRIFFIN.  All  right,  that  is  my 
position. 

Mr.  LONG.  Will  the  Senator  yield  for  a 
question? 

Mr.  ALLEN.  Yes. 

Mr.  LONG.  Will  the  Senator  explain  to 
me  just  exactly  how  the  revision  in  the 
proposed  code  here  would  be  more  favor- 
able to  the  pomographer  than  the  exist- 
ing law? 

Mr.  ALLEN.  Yes,  I  am  glad  to. 

I  have  been  trying  to  make  that  ex- 
planation. I  am  sorry  I  have  fallen  down 
on  the  job,  but  I  am  glad  to  explain  it. 

The  amendment  on  page  172.  starting 
at  line  17,  affords  the  pomographer  an 
absolute  defense  that  is  not  available  to 
him  now  by  saying  that  if  pornograohic 
material  is  disseminated  into  a  State, 
from  one  State  to  another,  and  it  is  legal 
or  has  not  been  outlawed  in  such  State, 
then  that  is  an  absolute  defense  to  a 
criminal  action  against  the  pomog- 
rapher. That  defense  is  not  available 
now.  They  say  this  is  a  local  control,  local 
community  standard.  Far  from  it.  It  is 
just  the  opposite  of  that,  because  by  inac- 


tion of  the  State  legislature  in  making 
this  a  crime,  it  deprives  the  local  commu- 
nities of  saying  that  it  is  obscene. 

So  it  deprives  the  local  communities  of 
having  local  community  standards  pre- 
vails; because  they  are  flooded  with  this 
material,  potentially,  and  it  is  not  against 
the  law  because  the  State  legislature  has 
not  made  it  against  the  law. 

Mr.  LONG.  Is  the  Senator  speaking 
of  a  situation  where  the  local  county  law 
or  the  local  city  municipal  ordinance 
would  be  against  pornography  but  the 
State  law  would  not  be?  Is  that  the  type 
thing  he  is  referring  to? 

Mr.  ALLEN.  No,  there  is  not  a  conflict 
between  the  State  and  local  goverimient. 
This  says:  "was  legal  in  the  State  in 
which  it  was  disseminated."  So  if  the 
State  has  not  made  the  dissemination  of 
obscene  material  illegal,  it  is  legal.  Any- 
thing that  has  not  been  made  illegal  I 
assume  would  be  legal. 

Mr.  LONG.  Is  that  not  the  usual  rule? 
In  criminal  law,  the  rule  of  stricti  juris 
applies,  as  I  understand  it.  and  nothing 
is  a  crime  unless  the  law  says  it  is  a 
crime. 

Mr.  ALLEN.  But  the  Federal  law  says 
it  is  a  crime.  That  is  what  I  am  pointing 
out.  The  Federal  law  says  it  is  a  crime. 

Mr.  ABOUREZK.  But  not  under  the 
local  standard  rule  we  adopted  in  Sena- 
tor Dole's  amendment. 

Mr.  ALLEN.  It  is  against  the  Federal 
law  to  disseminate  obscene  material  that 
is  held  to  be  obscene  by  local  community 
standards.  But  this  amendment  deprives 
the  citizens  of  the  right  to  say,  according 
to  local  community  standards,  that  it  is 
obscene. 

Mr.  ABOUREZK.  I  have  to  take  issue 
with  that.  That  is  not  the  case.  If  it  is 
illegal  in  a  State  or  in  a  community,  the 
Federal  law  will  not  provide  this  defense. 

The  Senator  from  Alabama  has  made 
a  number  of  statements  that  I  have  to 
take  issue  with  on  thfe  basis  of  fact. 

Mr.  ALLEN.  I  would  like  the  Senator 
from  South  Dakota  to  point  out  to  me 
where  I  have  misstated. 

Mr.  ABOUREZK.  That  is  not  the  only 
one.  This  is  not  a  bar  to  prosecution.  This 
is  not  an  airtight  defense.  This  is  a  de- 
fense that  makes  it  a  jury  question. 

The  amendment  really  says  that  the 
long  arm  of  the  Federal  Goverrmient 
should  not  intervene  into  State  or  local 
community  standards.  It  is  not  a  pro- 
pornography  amendment. 

For  2  days,  the  Senator  from  Alabama 
has  been  calling  everything  that  floated 
by  here  pornography  and  smut,  in  an 
effort  to  scare  people  around  here  in  their 
upcoming  election. 

It  is  simply  eui  effort  to  keep  the  Fed- 
eral Government's  nose  out  of  the  State's 
business.  That  is  the  only  effort  it  is. 

Senator  Long  was  right:  It  is  the  usual 
rule  that  if  you  do  not  make  it  illegal  in 
a  State  or  a  community,  it  is  not  illegal; 
it  is  legal.  What  is  wrong  with  that?  it  is 
up  to  them  to  make  it  legal  or  illegal,  as 

they  see  fit. 

Mr.  ALLEN.  Because  the  Federal  law 
says  that  if  it  is  offensive  in  the  local 
community  standards,  then  it  is  against 
the  law. 
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Mr.  ABOUREZK.  That  is  right. 
Mr.  ALLEN.  But  here  the  Senator  says 
It  is  legal. 
Mr.  ABOUREZK.  Oh,  no. 
Mr.  ALLEN.  The  Senator  says  It  is  a 
defense. 

Mr.  ABOUREZK.  No.  If  it  is  against 
the  local  community  standard,  according 
to  the  Dole  amendment,  you  are  not  en- 
titled to  the  defense  of  this  amendment. 

Mr.  ALLEN.  That  is  not  what  it  says. 

Mr.  ABOUREZK.  That  is  exactly  what 
it  says.  It  makes  it  that  way  with  the 
inclusion  of  the  Dole  amendment. 

Mr.  ALLEN.  It  says  that  it  is  a  defense 
to  a  pomographer  under  subsections  so 
and  so,  referring  to  the  dissemination  of 
obscene  material,  that  dissemination  of 
the  material  was  legal  in  the  State  In 
which  it  was  disseminated.  So  if  the 
State  has  not  acted,  it  is  legal  there  and 
would  permit  a  smut  peddler  to  flood 
such  States  with  obscene  material. 

Mr.  ABOUREZK.  The  reason  it  is  legal 
is  that  the  State  has  not  made  it  illegal. 
And  it  is  up  to  them.  It  is  certainly  up 
to  the  State. 

Mr.  ALLEN.  Under  the  present  law, 
that  defense  is  not  available. 

Mr.  ABOUREZK.  Let  me  say  that  it 
is  not  codified,  but  it  is  in  the  case  law. 
That  defense  always  has  been  available. 

Mr.  ALLEN.  If  it  is  in  the  case  law, 
why  do  we  need  this  statute? 

Mr.  ABOUREZK.  We  are  attempting 
to  recodify  the  Federal  criminal  laws. 

Mr.  ALLEN.  Why  wsts  it  necessary 
to  add  this  in  the  committee? 

Mr.  ABOUREZK.  In  my  experience, 
every  time  you  recodify  the  Federal  law, 
you  try  to  put  in  whatever  case  law  is 
available,  and  you  do  it  in  the  committee, 
because  that  is  where  you  do  the  work. 

I  am  absolutely  amazed  at  my  col- 
league from  Alabama  coming  out  in 
favor  of  Federal  intervention  in  States' 
rights. 

Mr.  ALLEN.  I  am  in  favor  of  Federal 
Intervention  in  the  dissemination  of  ob- 
scene material.  If  the  Senator  is  not,  he 
can  follow  his  mentor  whom  he  quoted 
earlier.  Justice  William  O.  Douglas. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  and  it  will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  coiisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Everett  Wallace, 
of  Senator  Baker's  staff,  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  Bruce  Eggers 


have  the  privilege  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
imanimous  consent  that  Pat  Hoff,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUORUM    CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 

[Quorum  No.  4  Leg.] 


Thurmond 

Wallop 

Welcker 


Abourezk  Helms 

Allen  Kennedy 
Byrd,  Robert  C.  Long 

Cannon  McClure 

Eastland  Muskle 

Hart  Randolph 

Hatfield,  Sasser 

Paul  O.  Scott 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota  to  instruct 
the  Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislaitve  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Missouri  (Mr.  Eaoleton).  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  .  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Montana  (Mr.  Milcher)  , 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN).  and  the  Senator  from  Arkansas 
(Mr.  Hodges)  are  absent  on  official  busi- 
ness. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  .  the 
Senator  from  Washington  (Mr.  Magnu- 
soN).  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (  Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth)  ,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz). 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 


The  result  was  annoimced — yeas  73, 
'nays  3,  as  follows: 

[Rollcall  Vote  No.  IS  Leg.) 

TEAS— 73 
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Abourezk 

Orlffln 

Nelson 

Allen 

Hansen 

Nunn 

Anderson 

Hart 

Pack  wood 

Baker 

Hatch 

Pearson 

Bartlett 

Hatfield. 

Pell 

Bayh 

Mark  O. 

Percy 

Bentsen 

Hatfield. 

Proxmlre 

Brooke 

Paul  G. 

Randolph 

Bumpers 

Hathaway 

Rlblcoff 

Burdlck 

Hayakawa 

Rlegle 

Byrd, 

Helms 

Roth 

Harry  F. 

Jr.    Hollings 

Sarbanes 

Byrd.  Robert  C.  Huddleston 

Sasser 

Cannon 

Inouye 

Schmltt 

Case 

Jackson 

Schweiker 

Chafee 

Javlts 

Scott 

ChUes 

Kennedy 

Sparkman 

Church 

Long 

Stevens 

Clark 

Lugar 

Stevenson 

Culver 

Mathlas 

Stone 

Curtis 

Matsunaga 

Thurmond 

DeCk>nclnl 

McClure 

Wallop 

Domenlci 

Mclntyre 

Williams 

Eastland 

Metzenbaum 

Zorlnsky 

Olenn 

Morgan 

Oravel 

Muskle 
NAYS— 3 

Blden 

Oeirn 

Welcker 

NOT  VOTING— 23 

Bellmon 

Haskell 

Melcher 

Cranston 

Heinz 

Moynlhan 

Danforth 

Hodges 

Stafford 

Dole 

Johnston 

Stennis 

Durkin 

Laxalt 

Talmadge 

Eagleton 

Leahy 

Tower 

Ford 

Mafrnuson 

Young 

Ooldwater 

McOovem 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  With  the  addition  of  Sena- 
tors voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 

Mr.  ALLEN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendment  on  page  172,  be- 
ginning on  line  17. 

UP  AMENDMENT  NO.   1138 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
on  behalf  of  himself,  Mr.  Helms,  and  Mr. 
EcoTT.  proposes  an  unprlnted  amendment 
numbered  1138. 

Mr.  ABOUREZK.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  seats,  and  refrain  from  conversa- 
tion. 

The  clerk  may  proceed. 

The  legislative  clerk  read  as  follows: 

On  page  172.  line  18,  strike  the  words 
"was  legal"  and  substitute  in  lieu  thereof 
"had  been  legalized  by  statute". 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment is  offered  by  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
and  myself. 

We  have  heard  a  lot  about  the  fact 
that  if  a  State  wanted  to  legalize  the 
dissemination  of  obscene  material,  it 
ought  to  be  all  right.  What  this  amend- 
ment does  is  say  that  if  the  dissemina- 
tion of  obscene  material  had  been  legal- 
ized by  a  statute  of  a  State,  it  would  be 
a  defense,  but  it  does  remove  the  fact 


that  inaction  in  this  area  by  the  legisla- 
ture could  give  rise  to  the  claiming  of  this 
defense. 

This  would  more  or  less  accept  the  con- 
tention made  by  the  proponents  of  the 
committee  amendment  that  if  a  State 
wanted  to  do  it.  why  not  allow  them  to  do 
it?  I  say  if  the  legislature  of  a  State 
authorizes  the  dissemination  of  obscene 
material,  go  ahead  and  let  the  defense  be 
made  in  a  criminal  action  against  a 
pomographer. 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  ask  a  question  of  the  Senator  from 
Alabama.  I  would  be  willing  to  accept 
that  amendment  if  he  would  make  one 
change  in  it.  That  is  to  include  language 
that  would  be  construed  to  mean  that  if 
the  State  legislature  repealeci  an  existing 
antiobscenity  statute,  the  defense  would 
apply.  I  would  not  want  to  restrict  the 
availability  of  the  defense  to  situations  in 
which  the  legislature  has  affirmatively 
endorsed  sexually  oriented  materials. 

Traditionally,  as  the  Senator  from 
Louisiana  (Mr.  Long)  said  here  a  few 
minutes  ago,  nothing  is  illegal  until  you 
make  it  illegal;  so  if  a  law,  Federal  or 
otherwise,  does  not  speak  to  an  activity, 
that  activity  is  presiuned  to  be  legal. 

The  Senator  is  coming  in  now  with  a 
new  theory  that  you  have  to  put  on  the 
statute  books  that  a  certain  activity  is 
legal.  That  has  never  been  done  before. 
Mr.  ALLEN.  That  is  the  reason  why  I 
am  trying  to  do  it  now. 

Mr.  ABOUREZK.  What  I  would  like 
to  do  is  include  language,  which  I  would 
like  to  work  with  the  Senator  on,  which 
would  say  that  if  the  legislature  either 
affirmatively  acts,  or  does  not  speak  to 
the  issue,  or  has  repealed  an  existing 
statute  making  these  materials  illegal, 
this  defense  would  apply.  I  would  be  very 
happy  to  accept  it  under  those  condi- 
tions. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  South  Dakota.  The  fallacy 
in  that  suggestion  is,  of  course,  that  some 
State  statutes  have  been  stricken  down 
by  the  Supreme  Court,  and  then  the  leg- 
islature has  repealed  those  statutes,  and 
since  they  have  been  ruled  out  by  the 
Supreme  Court,  that  would  then  comply 
with  the  Senator's  suggested  amend- 
ment. 

So  I  believe  I  will  let  the  Senator  offer 
his  amendment  to  my  amendment  if  he 
so  desires,  but  I  would  not  be  willing  to 
agree  to  it. 

Mr.  ABOUREZK.  In  view  of  that,  then, 
I  do  not  see  why  the  Senate  should  now 
start  adopting  an  entirely  new  legal  the- 
ory of  stating  what  is  legal  and  what  are 
the  things  we  can  do.  Our  laws  tell  us 
the  things  we  cannot  do,  not  the  actions 
we  can  take. 

Mr.  ALLEN.  That  is  exactly  what  the 
Senator  is  doing  with  his  committee 
amendment. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  that  the  amendment  of  the  Senator 
from  Alabama  be  laid  on  the  table,  and 
I  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  withhold  that  for  a  unanimous- 
consent  request? 
Mr.  ABOUREZK.  Yes. 
Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  fur- 
ther consideration  of  the  pending  legis- 
lation, Mr.  PhUip  Ufholtz  and  Mr.  Jef- 


frey Nedelman  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  debate 
and  roUcalls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Does  the  Senator 
from  Alabama  have  anything  more  to 
say? 

Mr.  ALLEN.  No.  I  think  the  Senator 
from  North  Carolina  may  have  some- 
thing. 

Mr.  ABOUREZK.  Very  well,  I  yield  to 

him. 

Mr.  HELMS.  I  am  ready  to  vote. 
Mr.  ALLEN.  Were  the  yeas  and  nays 
ordered? 

Mr.  ABOUREZK.  No.  I  withdrew  the 
request  temporarily.  If  the  Senator  is 

ready 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

Mr.  ABOUREZK.  I  move  that  the 
amendment  be  laid  on  the  table,  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Calif oi;nia  (Mr. 
Cranston)  .  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Missouri   (Mr.  Eagleton),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  Montana  (Mr.  Melcher)  .  the  Sen- 
ator from  Arkansas  (Mr.  Hodges),  and 
the  Senator  from  New  York  (Mr.  Moyni- 
han)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
Montana  (Mr.  Hatfield)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Moynihan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 
The  result  was  announced— yeas  46. 
nays  29.  as  follows: 


Olenn 
Gravel 
Hart 
Hatfield. 

Mark  O. 
Hathaway 
Inouye 
Javits 
Kennedy 
Long 


Allen 

Baker 

Bartlett 

Byrd,  Robert  C 

ChUes 

Curtis 

Eastland 

Gam 

Grlffln 

Hansen 


Lugar 

Magnuson 

Mathias 

Matsunaga 

Mclntyre 

Metzenbaum 

Muskle 

Nelson 

Pearson 

Pell 

NAYS— 29 

Hatch 

Hayakawa 

Helms 

Hollings 

Huddleston 

Jackson 

McClure 

Morgan 

Nunn 

Randolph 


Percy 

Proxmlre 

Riblcotr 

Rlegle 

Sarbanes 

Sasser 

Stevens 

WaUop 

Welcker 

WUllams 


Roth 

Schmltt 

Schweiker 

Scott 

Sparkman 

Stevenson 

Stone 

Thurmond 

Zorlnsky 


Bellmon 

Cranston 

Danforth 

Dole 

Durkin 

Eagleton 

Ford 

Goldwater 

Haskell 


NOT  VOTING — ^24 

Hatfield.  Moynlhan 


PaulG. 
Heinz 
Hodges 
Johnston 
Laxalt 
Leahy 
McGovem 
Melcher 


Packwood 

Stafford 

Stennis 

Talmadge 

Tower 

Young 


[Rollcall  Vote  No.  16  Leg.) 


Abourezk 

Anderson 

Bayh 

Bentsen 

Blden 

Brooke 


YEAS— 46 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Case 


Chafee 

Church 

Clark 

Culver 

DeConclnl 

Domeniei 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1139 

Mr  ALLEN.  Mr.  President.  I  have  an 
amendment  at  the  desk.  I  ask  that  the 
clerk  state  it  and  that  it  be  considered 

by  the  Senate.  _. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Helms,  and  Mr.  Scott,  pro- 
poses unprlnted  amendment  numbered  1139. 
On  page  172,  Une  19,  strike  the  word  •  state 
and  insert  In  lieu  thereof  the  foUowlng:  "po- 
litical subdivision". 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  South  Dakota  says  that  the  State 
ought  to  be  able  to  decide  whether  or  n<)t 
the  dissemination  of  obscene  material  is 
lawful  or  unlawful.  What  this  amend- 
ment does  is  strike  out  "State"  and  bring 
it  down  to  a  more  local  poUtical  subdivi- 
sion. If  the  State  legislature  has  not 
acted,  possibly,  a  city  might  have  a  ciQr 
ordinance  against  dissemination  of  ob- 
scene materials  or  a  county,  having  legis- 
lative powers  under  the  State  law,  might 
have  a  resolution  or  enactment,  by  what- 
ever name  it  might  be  called,  outlawing 
the  dissemination  of  obscene  materials. 
I  hope  the  distinguished  Senator  from 
South  Dakota  wUl  accept  this  amend- 
ment, because  it  does  bring  into  play 
more  of  a  community  standard  than  does 
the  amendment  offered  by  the  committee. 
Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  couple  of  questions? 
Mr.  ALLEN.  I  am  glad  to. 
Mr.  BUMPERS.  One  of  the  things  that 
has  troubled  me  Is  that  the  Supreme 
Court  has  laid  down  the  law  of  the  land 
as  saying  that  community  standards  will 
dictate  whether  a  material  is  obscene  or 
not  The  committee  bill,  as  I  understand 
it,  provides  that  the  SUte  can  bring  an 
action  under  the  committee  bill. 
Mr.  ALLEN.  That  is  correct. 
Mr.  BUMPERS.  Let  me  go  through  a 
hypothetical  case,  maybe  we  can  have  a 
better  understanding  on  it. 

Let  us  assume  that  material  is  printed 
in  Chicago  and  shipped  into  the  dis- 
tinguished Senator's  Stete  of  Alabama. 
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Mr.  ABOUREZK.  That  is  right. 
Mr.  ALLEN.  But  here  the  Senator  says 
It  is  legal. 
Mr.  ABOUREZK.  Oh,  no. 
Mr.  ALLEN.  The  Senator  says  It  is  a 
defense. 

Mr.  ABOUREZK.  No.  If  it  is  against 
the  local  community  standard,  according 
to  the  Dole  amendment,  you  are  not  en- 
titled to  the  defense  of  this  amendment. 

Mr.  ALLEN.  That  is  not  what  it  says. 

Mr.  ABOUREZK.  That  is  exactly  what 
it  says.  It  makes  it  that  way  with  the 
inclusion  of  the  Dole  amendment. 

Mr.  ALLEN.  It  says  that  it  is  a  defense 
to  a  pomographer  under  subsections  so 
and  so,  referring  to  the  dissemination  of 
obscene  material,  that  dissemination  of 
the  material  was  legal  in  the  State  In 
which  it  was  disseminated.  So  if  the 
State  has  not  acted,  it  is  legal  there  and 
would  permit  a  smut  peddler  to  flood 
such  States  with  obscene  material. 

Mr.  ABOUREZK.  The  reason  it  is  legal 
is  that  the  State  has  not  made  it  illegal. 
And  it  is  up  to  them.  It  is  certainly  up 
to  the  State. 

Mr.  ALLEN.  Under  the  present  law, 
that  defense  is  not  available. 

Mr.  ABOUREZK.  Let  me  say  that  it 
is  not  codified,  but  it  is  in  the  case  law. 
That  defense  always  has  been  available. 

Mr.  ALLEN.  If  it  is  in  the  case  law, 
why  do  we  need  this  statute? 

Mr.  ABOUREZK.  We  are  attempting 
to  recodify  the  Federal  criminal  laws. 

Mr.  ALLEN.  Why  wsts  it  necessary 
to  add  this  in  the  committee? 

Mr.  ABOUREZK.  In  my  experience, 
every  time  you  recodify  the  Federal  law, 
you  try  to  put  in  whatever  case  law  is 
available,  and  you  do  it  in  the  committee, 
because  that  is  where  you  do  the  work. 

I  am  absolutely  amazed  at  my  col- 
league from  Alabama  coming  out  in 
favor  of  Federal  intervention  in  States' 
rights. 

Mr.  ALLEN.  I  am  in  favor  of  Federal 
Intervention  in  the  dissemination  of  ob- 
scene material.  If  the  Senator  is  not,  he 
can  follow  his  mentor  whom  he  quoted 
earlier.  Justice  William  O.  Douglas. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  and  it  will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  A  quorum 
call  is  in  progress. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  coiisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Everett  Wallace, 
of  Senator  Baker's  staff,  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  Bruce  Eggers 


have  the  privilege  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
imanimous  consent  that  Pat  Hoff,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUORUM    CALL 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 

[Quorum  No.  4  Leg.] 


Thurmond 

Wallop 

Welcker 


Abourezk  Helms 

Allen  Kennedy 
Byrd,  Robert  C.  Long 

Cannon  McClure 

Eastland  Muskle 

Hart  Randolph 

Hatfield,  Sasser 

Paul  O.  Scott 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota  to  instruct 
the  Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislaitve  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Missouri  (Mr.  Eaoleton).  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  .  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Montana  (Mr.  Milcher)  , 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN).  and  the  Senator  from  Arkansas 
(Mr.  Hodges)  are  absent  on  official  busi- 
ness. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  .  the 
Senator  from  Washington  (Mr.  Magnu- 
soN).  the  Senator  from  South  Dakota 
(Mr.  McGovERN) .  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  and  the  Senator 
from  Georgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (  Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Texas  (Mr. 
Tower)  ,  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth)  ,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz). 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 


The  result  was  annoimced — yeas  73, 
'nays  3,  as  follows: 

[Rollcall  Vote  No.  IS  Leg.) 

TEAS— 73 
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Abourezk 

Orlffln 

Nelson 

Allen 

Hansen 

Nunn 

Anderson 

Hart 

Pack  wood 

Baker 

Hatch 

Pearson 

Bartlett 

Hatfield. 

Pell 

Bayh 

Mark  O. 

Percy 

Bentsen 

Hatfield. 

Proxmlre 

Brooke 

Paul  G. 

Randolph 

Bumpers 

Hathaway 

Rlblcoff 

Burdlck 

Hayakawa 

Rlegle 

Byrd, 

Helms 

Roth 

Harry  F. 

Jr.    Hollings 

Sarbanes 

Byrd.  Robert  C.  Huddleston 

Sasser 

Cannon 

Inouye 

Schmltt 

Case 

Jackson 

Schweiker 

Chafee 

Javlts 

Scott 

ChUes 

Kennedy 

Sparkman 

Church 

Long 

Stevens 

Clark 

Lugar 

Stevenson 

Culver 

Mathlas 

Stone 

Curtis 

Matsunaga 

Thurmond 

DeCk>nclnl 

McClure 

Wallop 

Domenlci 

Mclntyre 

Williams 

Eastland 

Metzenbaum 

Zorlnsky 

Olenn 

Morgan 

Oravel 

Muskle 
NAYS— 3 

Blden 

Oeirn 

Welcker 

NOT  VOTING— 23 

Bellmon 

Haskell 

Melcher 

Cranston 

Heinz 

Moynlhan 

Danforth 

Hodges 

Stafford 

Dole 

Johnston 

Stennis 

Durkin 

Laxalt 

Talmadge 

Eagleton 

Leahy 

Tower 

Ford 

Mafrnuson 

Young 

Ooldwater 

McOovem 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  With  the  addition  of  Sena- 
tors voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 

Mr.  ALLEN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendment  on  page  172,  be- 
ginning on  line  17. 

UP  AMENDMENT  NO.   1138 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
on  behalf  of  himself,  Mr.  Helms,  and  Mr. 
EcoTT.  proposes  an  unprlnted  amendment 
numbered  1138. 

Mr.  ABOUREZK.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  seats,  and  refrain  from  conversa- 
tion. 

The  clerk  may  proceed. 

The  legislative  clerk  read  as  follows: 

On  page  172.  line  18,  strike  the  words 
"was  legal"  and  substitute  in  lieu  thereof 
"had  been  legalized  by  statute". 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment is  offered  by  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
and  myself. 

We  have  heard  a  lot  about  the  fact 
that  if  a  State  wanted  to  legalize  the 
dissemination  of  obscene  material,  it 
ought  to  be  all  right.  What  this  amend- 
ment does  is  say  that  if  the  dissemina- 
tion of  obscene  material  had  been  legal- 
ized by  a  statute  of  a  State,  it  would  be 
a  defense,  but  it  does  remove  the  fact 


that  inaction  in  this  area  by  the  legisla- 
ture could  give  rise  to  the  claiming  of  this 
defense. 

This  would  more  or  less  accept  the  con- 
tention made  by  the  proponents  of  the 
committee  amendment  that  if  a  State 
wanted  to  do  it.  why  not  allow  them  to  do 
it?  I  say  if  the  legislature  of  a  State 
authorizes  the  dissemination  of  obscene 
material,  go  ahead  and  let  the  defense  be 
made  in  a  criminal  action  against  a 
pomographer. 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  ask  a  question  of  the  Senator  from 
Alabama.  I  would  be  willing  to  accept 
that  amendment  if  he  would  make  one 
change  in  it.  That  is  to  include  language 
that  would  be  construed  to  mean  that  if 
the  State  legislature  repealeci  an  existing 
antiobscenity  statute,  the  defense  would 
apply.  I  would  not  want  to  restrict  the 
availability  of  the  defense  to  situations  in 
which  the  legislature  has  affirmatively 
endorsed  sexually  oriented  materials. 

Traditionally,  as  the  Senator  from 
Louisiana  (Mr.  Long)  said  here  a  few 
minutes  ago,  nothing  is  illegal  until  you 
make  it  illegal;  so  if  a  law,  Federal  or 
otherwise,  does  not  speak  to  an  activity, 
that  activity  is  presiuned  to  be  legal. 

The  Senator  is  coming  in  now  with  a 
new  theory  that  you  have  to  put  on  the 
statute  books  that  a  certain  activity  is 
legal.  That  has  never  been  done  before. 
Mr.  ALLEN.  That  is  the  reason  why  I 
am  trying  to  do  it  now. 

Mr.  ABOUREZK.  What  I  would  like 
to  do  is  include  language,  which  I  would 
like  to  work  with  the  Senator  on,  which 
would  say  that  if  the  legislature  either 
affirmatively  acts,  or  does  not  speak  to 
the  issue,  or  has  repealed  an  existing 
statute  making  these  materials  illegal, 
this  defense  would  apply.  I  would  be  very 
happy  to  accept  it  under  those  condi- 
tions. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  South  Dakota.  The  fallacy 
in  that  suggestion  is,  of  course,  that  some 
State  statutes  have  been  stricken  down 
by  the  Supreme  Court,  and  then  the  leg- 
islature has  repealed  those  statutes,  and 
since  they  have  been  ruled  out  by  the 
Supreme  Court,  that  would  then  comply 
with  the  Senator's  suggested  amend- 
ment. 

So  I  believe  I  will  let  the  Senator  offer 
his  amendment  to  my  amendment  if  he 
so  desires,  but  I  would  not  be  willing  to 
agree  to  it. 

Mr.  ABOUREZK.  In  view  of  that,  then, 
I  do  not  see  why  the  Senate  should  now 
start  adopting  an  entirely  new  legal  the- 
ory of  stating  what  is  legal  and  what  are 
the  things  we  can  do.  Our  laws  tell  us 
the  things  we  cannot  do,  not  the  actions 
we  can  take. 

Mr.  ALLEN.  That  is  exactly  what  the 
Senator  is  doing  with  his  committee 
amendment. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  that  the  amendment  of  the  Senator 
from  Alabama  be  laid  on  the  table,  and 
I  ask  for  the  yeas  and  nays. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  withhold  that  for  a  unanimous- 
consent  request? 
Mr.  ABOUREZK.  Yes. 
Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  fur- 
ther consideration  of  the  pending  legis- 
lation, Mr.  PhUip  Ufholtz  and  Mr.  Jef- 


frey Nedelman  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  debate 
and  roUcalls. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Does  the  Senator 
from  Alabama  have  anything  more  to 
say? 

Mr.  ALLEN.  No.  I  think  the  Senator 
from  North  Carolina  may  have  some- 
thing. 

Mr.  ABOUREZK.  Very  well,  I  yield  to 

him. 

Mr.  HELMS.  I  am  ready  to  vote. 
Mr.  ALLEN.  Were  the  yeas  and  nays 
ordered? 

Mr.  ABOUREZK.  No.  I  withdrew  the 
request  temporarily.  If  the  Senator  is 

ready 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

Mr.  ABOUREZK.  I  move  that  the 
amendment  be  laid  on  the  table,  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Calif oi;nia  (Mr. 
Cranston)  .  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Missouri   (Mr.  Eagleton),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  Montana  (Mr.  Melcher)  .  the  Sen- 
ator from  Arkansas  (Mr.  Hodges),  and 
the  Senator  from  New  York  (Mr.  Moyni- 
han)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
Montana  (Mr.  Hatfield)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Moynihan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Oregon  (Mr. 
Packwood),  the  Senator  from  Texas 
(Mr.  Tower),  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  . 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 
The  result  was  announced— yeas  46. 
nays  29.  as  follows: 


Olenn 
Gravel 
Hart 
Hatfield. 

Mark  O. 
Hathaway 
Inouye 
Javits 
Kennedy 
Long 


Allen 

Baker 

Bartlett 

Byrd,  Robert  C 

ChUes 

Curtis 

Eastland 

Gam 

Grlffln 

Hansen 


Lugar 

Magnuson 

Mathias 

Matsunaga 

Mclntyre 

Metzenbaum 

Muskle 

Nelson 

Pearson 

Pell 

NAYS— 29 

Hatch 

Hayakawa 

Helms 

Hollings 

Huddleston 

Jackson 

McClure 

Morgan 

Nunn 

Randolph 


Percy 

Proxmlre 

Riblcotr 

Rlegle 

Sarbanes 

Sasser 

Stevens 

WaUop 

Welcker 

WUllams 


Roth 

Schmltt 

Schweiker 

Scott 

Sparkman 

Stevenson 

Stone 

Thurmond 

Zorlnsky 


Bellmon 

Cranston 

Danforth 

Dole 

Durkin 

Eagleton 

Ford 

Goldwater 

Haskell 


NOT  VOTING — ^24 

Hatfield.  Moynlhan 


PaulG. 
Heinz 
Hodges 
Johnston 
Laxalt 
Leahy 
McGovem 
Melcher 


Packwood 

Stafford 

Stennis 

Talmadge 

Tower 

Young 


[Rollcall  Vote  No.  16  Leg.) 


Abourezk 

Anderson 

Bayh 

Bentsen 

Blden 

Brooke 


YEAS— 46 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Case 


Chafee 

Church 

Clark 

Culver 

DeConclnl 

Domeniei 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  1139 

Mr  ALLEN.  Mr.  President.  I  have  an 
amendment  at  the  desk.  I  ask  that  the 
clerk  state  it  and  that  it  be  considered 

by  the  Senate.  _. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Helms,  and  Mr.  Scott,  pro- 
poses unprlnted  amendment  numbered  1139. 
On  page  172,  Une  19,  strike  the  word  •  state 
and  insert  In  lieu  thereof  the  foUowlng:  "po- 
litical subdivision". 

Mr.  ALLEN.  Mr.  President,  the  Senator 
from  South  Dakota  says  that  the  State 
ought  to  be  able  to  decide  whether  or  n<)t 
the  dissemination  of  obscene  material  is 
lawful  or  unlawful.  What  this  amend- 
ment does  is  strike  out  "State"  and  bring 
it  down  to  a  more  local  poUtical  subdivi- 
sion. If  the  State  legislature  has  not 
acted,  possibly,  a  city  might  have  a  ciQr 
ordinance  against  dissemination  of  ob- 
scene materials  or  a  county,  having  legis- 
lative powers  under  the  State  law,  might 
have  a  resolution  or  enactment,  by  what- 
ever name  it  might  be  called,  outlawing 
the  dissemination  of  obscene  materials. 
I  hope  the  distinguished  Senator  from 
South  Dakota  wUl  accept  this  amend- 
ment, because  it  does  bring  into  play 
more  of  a  community  standard  than  does 
the  amendment  offered  by  the  committee. 
Mr.  BUMPERS.  WiU  the  Senator  yield 
for  a  couple  of  questions? 
Mr.  ALLEN.  I  am  glad  to. 
Mr.  BUMPERS.  One  of  the  things  that 
has  troubled  me  Is  that  the  Supreme 
Court  has  laid  down  the  law  of  the  land 
as  saying  that  community  standards  will 
dictate  whether  a  material  is  obscene  or 
not  The  committee  bill,  as  I  understand 
it,  provides  that  the  SUte  can  bring  an 
action  under  the  committee  bill. 
Mr.  ALLEN.  That  is  correct. 
Mr.  BUMPERS.  Let  me  go  through  a 
hypothetical  case,  maybe  we  can  have  a 
better  understanding  on  it. 

Let  us  assume  that  material  is  printed 
in  Chicago  and  shipped  into  the  dis- 
tinguished Senator's  Stete  of  Alabama. 
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Mr.  ALLEN.  Right. 

Mr.  BUMPERS.  Now,  under  the  Su- 
preme Court  ruling,  if  it  comes  into,  we 
will  say,  Selma,  Ala.,  that  could  be  a 
community  standard,  but  the  Supreme 
Court  said  that  a  State  may  constitute 
a  community,  too;  is  that  correct? 

Mr.  ALLEN.  Not  that  I  know  of.  They 
have  left  it  as  commimity  standard.  I 
do  not  recall  the  whole  State  would  have 
the  same  community  standard,  because 
the  Senator  would  know  that  what  might 
prevail  in  Little  Rock  as  a  commimity 
standard  might  not  obtain  in  a  rursd 
county  of  his  constituents. 

Mr.  BUMPERS.  Of  course,  if  the  State 
enacted  a  statute  setting  up  in  one,  two, 
three  order  what  the  State  standards 
would  be,  that  would  then,  under  the 
Supreme  Court  decision,  constitute  a 
State  community  standard;  would  it 
not? 

Mr.  ALLEN.  I  am  not  sure  of  that.  I 
am  not  sure  of  that. 

Mr.  BUMPERS.  My  problem  is,  the 
way  I  interpret  this,  and  I  have  had  dif- 
ficulty voting  against  the  Senator's 
amendments 

Mr.  ALLEN.  The  Senator  was  able  to 
do  so,  though;  was  he  not? 

Mr.  BUMPERS.  Yes.  I  struggled  and 
finally  did  it. 

But  my  problem  is,  I  think  that  every 
prosecution  has  to  be  brought  and  de- 
termined by  the  jury  before  we  have  a 
community  standard.  I  do  not  believe 
the  Senate  bill  does  anything  except 
what  the  State  prosecutors  have  a  right 
to  do  now,  and  I  cannot  see  how  the 
Senator's  amendment  really  changes 
that  in  any  way. 

Mr.  ALLEN.  I  will  be  glad  to  explain. 

Under  the  present  law,  the  dissemi- 
nation of  material  which  is  held  to  be 
offensive  to  community  standards  is  vio- 
lative of  the  Federal  statute. 

Now,  the  committee  amendment, 
espoused  by  the  distinguished  Senator 
from  South  Dakota,  says  that  if  this  is 
legal  in  a  State,  that  is,  if  the  State  is 
not  acting,  because  I  think  no  State 
would  affirmatively  legalize  obscene  ma- 
terial, but  if  the  State  has  not  acted, 
then  it  is  a  complete  defense  to  the  crim- 
inal charge. 

Now,  the  pending  amendment  is  that 
if  it  were  violative— if  the  State  had  not 
acted  and  is  violative  of  local  ordinance, 
then  it  would  be 

Mr.  BUMPERS.  A  defense? 

Mr.  ALLEN.  It  could  not  be  offered  as 
a  defense  imder  this  amendment. 

Mr.  BUMPERS.  If  I  understood  the 
Senator  correctly,  it  is  slightly  confusing. 

As  I  understand  what  the  Senator  just 
said,  he  says  that  if  it  is  not  a  State 
standard  or  State  statute,  then  the  de- 
fendant may  use  the  fact  that  there  is  no 
State  standard  as  an  affirmative  defense 
to  a  prosecution. 

Mr.  ALLEN.  That  is  what  the  amend- 
ment says. 

Mr.  BUMPERS.  But  the  Senator  fol- 
lows It  up  by  saying  that  if  there  is  no 
community  standard,  the  defendant  may 
not  use  the  fact  that  there  is  no  com- 
munity standard  as  an  affirmative  de- 
fense. 

Is  that  what  the  Senator  said? 
Mr.  ALLEN.  I  say  that  if  we  read  the 
amendment,  it  says  that  If  It  is  legal  in 


the  State  where  the  material  is  dissem- 
inated, it  is  a  defense  to  the  prosecution, 
which,  in  effect,  would  wipe  out  the  com- 
munity standard. 

Mr.  ABOUREZK.  Could  I  try  to  clarify 
that? 

Mr.  BUMPERS.  Happily. 

Mr.  ALLEN.  Just  let  this  penetrate, 
what  I  said  then,  that  if  it  is  legal  in 
the  State,  that  is.  the  State  has  not 
acted,  then  under  this  amendment  it 
would  not  have  any  community  standard 
as  being  in  violation  of  Federal  law 
because  it  makes  it  depend  on  whether 
the  State  has  made  it  illegal  or  not. 

What  this  amendment  does  is  to  say 
that  even  if  the  State  has  not  acted, 
then  if  the  community  has  acted  by  ordi- 
nance or  appropriate  resolution,  then 
this  defense  could  not  be  offered. 

Mr.  BUMPERS.  The  Senator  says,  il 
the  State  has  not  acted,  but  the  com- 
munity has  set  up  standards? 

Mr.  ALLEN.  Yes.  in  that  community 
it  could  not  be  disseminated. 

Mr.  BUMPERS.  The  Senator  means 
the  obscene  material  could  not  be  dis- 
seminated? 

Mr.  ALLEN.  Could  not  be  dissemi- 
nBit^d  iGfif&llv 

Mr.  BUMPERS.  Well,  let  me  ask,  what 
is  wrong  with  that? 

I  know  the  Senator  is  a  great  States' 
rightist,  and  that  States  ought  to  have 
the  right  to  determine  their  own  destiny. 

Mr.  ALLEN.  Because  the  failure  of  the 
State  to  act  should  not  prejudice  the 
right  of  its  citizens  not  to  be  offended 
by  a  flood  of  obscene  material. 

Mr.  BUMPERS.  Should  that  not  be 
left  up  to  the  people  of  that  State? 

Mr.  ALLEN.  No,  it  should  not. 

Mr.  BUMPERS.  Why  not? 

Mr.  ALLEN.  In  this  particular  area, 
because  the  inactivity  of  the  State  in 
this  area  should  not.  as  I  have  said, 
penalize  the  local  citizens. 

Mr.  BUMPERS.  But  who  are  the  local 
citizens? 

Mr.  ALLEN.  Or  keep  the  Federal  law 
from  being  activated. 

Now.  that  is  the  present  law.  This 
amendment  would  change  the  present 
law  and  make  it  easier  for  the  pomog- 
rapher  to  ply  his  trade. 

Mr.  BUMPERS.  I  certainly  do  not 
want  to  lend  my  name  or  support  to  any- 
thing that  is  going  to  make  pornography 
easier  to  disseminate,  particularly  In  the 
homes  where  it  is  not  wanted. 

Mr.  ALLEN.  Well,  this  affords  them  a 
defense. 

Mr.  BUMPERS.  Put  it  this  way.  If  I 
were  Governor  of  my  State  and  I  came 
out  and  said,  "I  want  the  Feds  to  deter- 
mine what's  obscene  in  this  State  and  not 
the  people  of  this  State,"  I  would  fully 
expect  to  be  soundly  trounced  at  the 
next  election. 

Mr.  ALLEN.  That  may  be.  I  do  not 
know  what  the  situation  is  in  the  Sena- 
tor's State. 

Mr.  BUMPERS.  But  is  the  Senator  not 
then  trying  to  impose  his  personal  views 
on  each  State,  regardless  how  they  feel? 

Mr.  ALLEN.  Not  in  the  slightest. 

That  is  the  present  law  and  I  am  Just 
seeking  to  keep  this  amendment  from 
passing  which  would  liberalize  the  voca- 
tion of  the  pomographer. 


Mr.  BUMPERS.  Let  me  carry  it  a  step 
further  on  a  slightly  different  plane. 

If  there  is  no  State  law  and  no  com- 
munity standards,  and  material  comes 
into  a  State  or  a  community  that,  say, 
the  local  prosecutor  believes  is  obscene, 
there  is  not  anything  in  the  commit- 
tee bill  to  keep  the  Federal  prosecutor 
from  filing  suit  against  the  disseminator, 
is  there? 

Mr.  ALLEN.  No,  there  is  not.  But  then 
when  it  comes  to  trial,  the  dissemina- 
tor could  offer  this  as  a  defense,  this 
committee  amendment  as  a  defense. 

Mr.  BUMPERS.  But  would  not  the  jury 
be  the  final  arbiter  as  to  whether  or  not 
that  was  a  final  defense,  or  not,  because 
they  are  the  final  arbiter  of  what  is  the 
community  standards? 

Mr.  ALLEN.  I  would  be  glad  to  refer 
the  Senator  to  the  conclusion  of  the  com- 
mittee. The  footnote  says  that  the  court 
is  the  arbiter  of  the  State  law. 

Mr.  BUMPERS.  How  do  we  establish 
community  standards  where  none  have 
been  set  by  ordinance,  if  not  by  trial? 

Mr.  ALLEN.  The  trouble  is,  this  is  not 
community  standard.  This  is  the  failure 
of  the  State  to  act. 

Mr.  BUMPERS.  Let  me  go  through 
this  again. 

If  the  prosecutor  brings  this  action  in 
a  community  that  has  no  standard  or 
no  State  statute  setting  up  a  standard, 
then  there  is  not  anything  to  prohibit 
the  prosecutor  from  indicting  or  filing 
an  information  against  the  disseminator 
of  that  material? 

Mr.  ALLEN.  No.  But  then  the  dis- 
seminator of  that  material  would  offer 
this  committee  amendment  as  a  defense 
and  the  case  would  be  thrown  out. 

Mr.  BUMPERS.  Wait  a  minute.  Would 
not  the  jury  make  the  determination  as 
to  the  community  standards  and  whether 
or  not  that  particular  material  violated 
community  standards? 

Mr.  ALLEN.  No,  because  it  says  right 
here  that  if  it  is  legal  in  the  State,  that 
is  a  complete  defense,  irrespective  of  the 
community  standards. 

Mr.  ABOUREZK.  That  is  not  the  case. 
I  will  clarify  this  again.  It  is  not  a  com- 
plete defense.  It  is  a  defense,  which  then 
makes  it  a  jury  question. 

Mr.  BUMPERS.  That  is  my  under- 
standing. 

Mr.  ABOUREZK.  The  jury  can  con- 
vict or  not  convict,  depending  on  how 
they  interpret  the  law.  But  he  can  assert 
the  defense  that  it  is  legal  in  the  State, 
even  if  it  is  available  in  the  community. 

Mr.  ALLEN.  It  is  a  court  question,  as 
a  matter  of  law.  Taking  the  theory  of  the 
Senator  from  South  Dakota  at  its  sup- 
posed value,  that  would  not  be  applicable. 

Mr.  ABOUREZK.  I  do  not  see  anything 
wrong  with  the  Senator's  amendment, 
with  the  exception  of  one  or  two  minor 
changes  with  which  I  do  not  think  he 
would  disagree. 

Let  me  cite  a  hypothetical  question. 
Say  that  the  legislature  of  New  York 
State  had  not  spoken  on  the  question  of 
obscenity;  therefore,  it  would  be  legal  in 
New  York  State.  The  city  of  Buffalo 
passes  an  ordinance  making  dissemina- 
tion of  certain  materials  illegal,  and  New 
York  City  has  not  spoken  on  it  If  some- 
one mails  something  from  New  York  City 
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to  Buffalo  and  the  Federal  authorities 
moved  in  and  said.  "We're  going  to 
prosecute."  would  the  amendment  of  the 
Senator  from  Alabama  say  that  they 
could  prosecute  the  Buffalo  transaction, 
or  would  it  say  that  they  also  could 
prosecute  any  other  transaction  in  New 
York,  even  though  the  material  did  not 
go  into  Buffalo,  where  it  was  illegal? 
What  is  the  intention? 

Mr.  ALLEN.  I  think  you  would  have  to 
have  Federal  jurisdiction.  That  would  be 
an  intrastate  matter.  I  do  not  think  the 
Federal  jurisdiction  would  attach. 

However,  on  the  matter  of  the  defense, 
as  to  whether  it  was  a  jury  question  or 
a  court  question,  that  is  immaterisil.  Why 
give  them  any  type  of  defense,  whether 
it  is  to  be  decided  by  the  jury  or  by  the 
court?  That  is  the  point  I  am  making. 
This  is  handing  him  something  on  a 
silver  platter  that  makes  it  easier  for 
him  to  defend  his  actions. 

In  the  intrastate  situation  pictured  by 
the  Senator  from  South  Dakota,  the 
city  would  be  the  one  to  prosecute  on 
that,  if  the  city  had  an  ordinance.  The 
State  would  not. 

Mr.  ABOUREZK.  I  think  the  Senator 
will  agree  that  if  something  is  sent 
through  the  mail,  the  Federal  authorities 
have  jurisdiction.  But  even  if  the  Sena- 
tor does  not  agree  with  that,  let  us  as- 
sume it  is  an  interstate  transaction.  If 
something  is  mailed  into  Buffalo,  where 
the  ordinance  says  it  is  illegal,  and  some- 
thing is  mailed  into  New  York,  where  it 
is  legal  because  they  have  not  passed  on 
it  one  way  or  the  other,  what  would  the 
Senator's  amendment  do  with  regard  to 
either  of  those  situations? 

Mr.  AT  J  .EN.  My  amendment,  in  the 
absence  of  State  action,  would  allow 
the  community  to  bar  and  make  illegal 
the  dissemination  of  obscene  material. 

Mr.  ABOUREZK.  Tn  the  example  I 
cited,  the  only  time  this  defense  would 
not  be  available  would  be  in  the  Buffalo 
instance,  not  in  the  New  York  City  in- 
stance. Is  that  correct? 

Mr.  ALLEN.  It  would  be  available  on 
all  accounts  of  the  violation  of  the  Buf- 
falo ordinance,  yes.  The  defense  would 
not  be  available,  no.  The  prosecution 
would  lie. 

Mr.  ABOUREZK.  Would  the  defense 
be  available  in  New  York  City,  where  It 
has  not  been  made  illegal,  under  the 
Senator's  amendment? 

Mr.  ALLEN.  No,  the  defense  would  not 
be  available,  in  my  judgment. 

Mr.  ABOUREZK.  In  New  York  City? 

Mr.  ALLEN.  It  would  not  be  available 
in  New  York  City,  because  if  it  came 
under  another  venue  statute,  if  that  was 
the  main  place  of  business,  you  could 
prosecute  him  in  New  York,  under  the 
venue  statute  here.  That  would  be  an 
offense  in  either  place. 

Mr.  ABOUREZK.  I  do  not  think  the 
amendment  of  the  Senator  from  Ala- 
bama would  operate  that  way.  As  I  un- 
derstand his  amendment,  he  intends  to 
say  that  it  is  up  to  each  local  subdivision 
as  to  whether  they  are  going  to  make  It 
illegal  or  not. 

Mr.  ALLEN.  The  offense  is  there.  How 
do  you  get  out  from  under  it?  You  could 
not  get  out  from  under  it  because  Buf- 


falo has  a  statute  against  it,  and  you 
could  not  get  out  from  under  it  in  New 
York,  in  my  judgment,  because  you  have 
the  venue  statute  giving  you  the  right  to 
prosecute  a  disseminator  of  obscene 
material  at  his  main  place  of  business. 

Mr.  ABOUREZK.  Let  me  state  it  a 
different  way.  Let  us  say  that  it  is  legal 
to  disseminate  such  material  in  the 
State  of  Arkansas  and  it  is  legsil  to  do 
so  in  the  State  of  New  York,  except  that 
Buffalo  has  passed  an  ordinance  making 
it  illegal. 

Mr.  ALLEN.  If  it  does  not  go  into 
Buffalo,  there  would  be  no  violation,  un- 
der the  amendment  of  the  Senator  from 
South  Dakota. 

Mr.  ABOUREZK.  New  York  City  has 
made  it  legal.  If  the  fellow  in  Arkansas 
mails  such  material  to  Buffalo,  under 
the  amendment  of  the  Senator  from 
Alabama,  he  is  deprived  of  that  defense. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ABOUREZK.  But  if  he  mails  it 
from  Arkansas  to  New  York  City,  what 
would  be  the  situation,  under  the  Sen- 
ator's amendment? 

Mr.  ALLEN.  New  York  City  would  not 
be  involved. 

Mr.  ABOUREZK.  Would  the  defense 
be  available  to  the  person  in  Arkansas? 

Mr.  ALLEN.  Yes,  because  it  does  not 
offend  the  statute. 

Mr.  KENNEDY.  I  move  the  amend- 
ment, with  that  understanding,  Mr. 
President. 

Mr.  ALLEN.  What  is  that? 

Mr.  KENNEDY.  I  just  want  to  move 
the  amendment,  after  that  last  state- 
ment. I  intend  to  support  it. 

Mr.  ABOUREZK.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  BUMPERS.  Mr.  President  will 
the  Senator  withhold  that  for  just  a 
moment? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  the  request  for  the 
quorimi  call? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  if  I 
might  have  the  attention  of  the  Senator 
from  Alabama,  the  amendment  that  he 
is  offering  changes  to  a  minor  extent  the 
defense  which  is  in  the  committee 
amendment  in  the  legislation.  After 
thinking  it  over  and  tisking  a  couple 
questions,  I  do  not  have  a  strong  objec- 
tion to  accepting  the  amendment.  Sen- 
ator Wallop,  who  is  managing  the  other 
side  of  the  aisle,  does  not  have  any  ob- 
jection to  it. 

But  the  point  is  that  If  we  are  going 
to  water  it  down  even  to  that  minor  ex- 
tent we  would  have  to  have  some  kind 
of  assurance  that  he  would  let  the  com- 
mittee amendment  come  to  a  vote.  As  It 
is  now  the  Senator  from  Alabama  is  de- 
laying the  vote  on  it  because  I  think  he 
rightfully  sees  that  he  is  going  to  lose 
on  It.  I  have  told  him  and  I  want  to 


state  now  for  the  record  that  I  would 
be  very  willing  to  accept  the  amendment 
if  he  would  let  the  committee  amend- 
ment come  to  a  vote.  If  not,  I  do  not  see 
any  reason  to  water  it  down.  I  just  wish 
to  ask  the  Senator  what  his  intentions 
are. 

Mr.  ALLEN.  The  Senator  has  pretty 
well  killed  the  effectiveness  of  his  plea 
that  the  committee  amendment  come  up 
for  a  vote  when  he  said  that  it  will  just 
change  the  amendment  in  a  very  small 
degree,  indicating  with  his  fingers  about 
a  quarter  of  an  inch. 

Mr.  ABOUREZK.  It  is  about  a  half 
inch,  roughly. 

Mr.  ALLEN.  He  indicated  it  was  such 
a  small  amendment  that  he  could  take  it 
because  it  hardly  changed  it  at  all,  about 
a  quarter  or  a  half  of  an  inch  as  he 
indicated  with  his  ^nger. 

So  if  the  SenatM"  said,  "I  sure  hate  to 
take  this  amendment  because  it  does 
change  the  scope  of  the  committee 
amendment  a  great  deal,  it  does  protect 
local  communities  that  pass  ordinances 
against  pornography."  fine  but  since  it 
makes  such  a  minute  change  I  believe 
we  better  continue  to  discuss  it  after  the 
Senator  moves  to  table  the  amendment 
as  I  assume  he  is  going  to. 

Mr.  ABOUREZK.  Let  me  say  this,  that 
the  half  inch  that  I  have  indicated  is 
only  on  this  amendment.  If  the  Senator 
decides  to  go  on  and  offer  a  series  of 
half-inch  amendments  we  are  going  to 
have  a  couple  yards  of  amendments  here 
before  too  long.  I  understand  how  the 
Senator  operates  over  there  very  well, 
and  I  am  not  about  to  willingly  take  part 
in  it. 

So  I  would  have  to  say  that  unless  the 
Senator  wants  to  let  the  committee 
amendment  come  up  for  a  vote  I  cannot 
accept  it.  If  the  Senator  wants  to  dis- 
cuss it,  fine. 

Mr.  ALLEN.  I  am  willing  to  have  a 
vote  on  the  amendment,  and  I  do  not 
make  any  commitment  about  allowing 
anything  to  come  up  for  a  vote  and  we 
will  just  have  to  cross  that  bridge  when 
we  get  to  it. 

Mr.  ABOUREZK.  All  right,  if  we  can 
get  some  Senators  here. 

Mr.  ALLEN.  I  have  no  objection  to  the 
Senator  making  the  motion  to  table,  and 
I  just  leave  it  up  to  the  Senate.  If  the 
Senate  wants  to  protect  local  com- 
munities, fine.  If  it  does  not,  we  will  con- 
sider another  aspect  of  the  amendment. 

Mr.  ABOUREZK.  If  we  can  get  enough 
Senators  here  to  get  the  yeas  and  nays 
I  will  be  happy  to  have  a  vote. 

Mr.  WALLOP.  Does  the  Senator  want 
the  yeas  and  nays  or  let  us  see  what  else 
is  in  the  bag? 

Mr.  ABOUREZK.  We  could  have  a 
division. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
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Mr.  ALLEN.  Right. 

Mr.  BUMPERS.  Now,  under  the  Su- 
preme Court  ruling,  if  it  comes  into,  we 
will  say,  Selma,  Ala.,  that  could  be  a 
community  standard,  but  the  Supreme 
Court  said  that  a  State  may  constitute 
a  community,  too;  is  that  correct? 

Mr.  ALLEN.  Not  that  I  know  of.  They 
have  left  it  as  commimity  standard.  I 
do  not  recall  the  whole  State  would  have 
the  same  community  standard,  because 
the  Senator  would  know  that  what  might 
prevail  in  Little  Rock  as  a  commimity 
standard  might  not  obtain  in  a  rursd 
county  of  his  constituents. 

Mr.  BUMPERS.  Of  course,  if  the  State 
enacted  a  statute  setting  up  in  one,  two, 
three  order  what  the  State  standards 
would  be,  that  would  then,  under  the 
Supreme  Court  decision,  constitute  a 
State  community  standard;  would  it 
not? 

Mr.  ALLEN.  I  am  not  sure  of  that.  I 
am  not  sure  of  that. 

Mr.  BUMPERS.  My  problem  is,  the 
way  I  interpret  this,  and  I  have  had  dif- 
ficulty voting  against  the  Senator's 
amendments 

Mr.  ALLEN.  The  Senator  was  able  to 
do  so,  though;  was  he  not? 

Mr.  BUMPERS.  Yes.  I  struggled  and 
finally  did  it. 

But  my  problem  is,  I  think  that  every 
prosecution  has  to  be  brought  and  de- 
termined by  the  jury  before  we  have  a 
community  standard.  I  do  not  believe 
the  Senate  bill  does  anything  except 
what  the  State  prosecutors  have  a  right 
to  do  now,  and  I  cannot  see  how  the 
Senator's  amendment  really  changes 
that  in  any  way. 

Mr.  ALLEN.  I  will  be  glad  to  explain. 

Under  the  present  law,  the  dissemi- 
nation of  material  which  is  held  to  be 
offensive  to  community  standards  is  vio- 
lative of  the  Federal  statute. 

Now,  the  committee  amendment, 
espoused  by  the  distinguished  Senator 
from  South  Dakota,  says  that  if  this  is 
legal  in  a  State,  that  is,  if  the  State  is 
not  acting,  because  I  think  no  State 
would  affirmatively  legalize  obscene  ma- 
terial, but  if  the  State  has  not  acted, 
then  it  is  a  complete  defense  to  the  crim- 
inal charge. 

Now,  the  pending  amendment  is  that 
if  it  were  violative— if  the  State  had  not 
acted  and  is  violative  of  local  ordinance, 
then  it  would  be 

Mr.  BUMPERS.  A  defense? 

Mr.  ALLEN.  It  could  not  be  offered  as 
a  defense  imder  this  amendment. 

Mr.  BUMPERS.  If  I  understood  the 
Senator  correctly,  it  is  slightly  confusing. 

As  I  understand  what  the  Senator  just 
said,  he  says  that  if  it  is  not  a  State 
standard  or  State  statute,  then  the  de- 
fendant may  use  the  fact  that  there  is  no 
State  standard  as  an  affirmative  defense 
to  a  prosecution. 

Mr.  ALLEN.  That  is  what  the  amend- 
ment says. 

Mr.  BUMPERS.  But  the  Senator  fol- 
lows It  up  by  saying  that  if  there  is  no 
community  standard,  the  defendant  may 
not  use  the  fact  that  there  is  no  com- 
munity standard  as  an  affirmative  de- 
fense. 

Is  that  what  the  Senator  said? 
Mr.  ALLEN.  I  say  that  if  we  read  the 
amendment,  it  says  that  If  It  is  legal  in 


the  State  where  the  material  is  dissem- 
inated, it  is  a  defense  to  the  prosecution, 
which,  in  effect,  would  wipe  out  the  com- 
munity standard. 

Mr.  ABOUREZK.  Could  I  try  to  clarify 
that? 

Mr.  BUMPERS.  Happily. 

Mr.  ALLEN.  Just  let  this  penetrate, 
what  I  said  then,  that  if  it  is  legal  in 
the  State,  that  is.  the  State  has  not 
acted,  then  under  this  amendment  it 
would  not  have  any  community  standard 
as  being  in  violation  of  Federal  law 
because  it  makes  it  depend  on  whether 
the  State  has  made  it  illegal  or  not. 

What  this  amendment  does  is  to  say 
that  even  if  the  State  has  not  acted, 
then  if  the  community  has  acted  by  ordi- 
nance or  appropriate  resolution,  then 
this  defense  could  not  be  offered. 

Mr.  BUMPERS.  The  Senator  says,  il 
the  State  has  not  acted,  but  the  com- 
munity has  set  up  standards? 

Mr.  ALLEN.  Yes.  in  that  community 
it  could  not  be  disseminated. 

Mr.  BUMPERS.  The  Senator  means 
the  obscene  material  could  not  be  dis- 
seminated? 

Mr.  ALLEN.  Could  not  be  dissemi- 
nBit^d  iGfif&llv 

Mr.  BUMPERS.  Well,  let  me  ask,  what 
is  wrong  with  that? 

I  know  the  Senator  is  a  great  States' 
rightist,  and  that  States  ought  to  have 
the  right  to  determine  their  own  destiny. 

Mr.  ALLEN.  Because  the  failure  of  the 
State  to  act  should  not  prejudice  the 
right  of  its  citizens  not  to  be  offended 
by  a  flood  of  obscene  material. 

Mr.  BUMPERS.  Should  that  not  be 
left  up  to  the  people  of  that  State? 

Mr.  ALLEN.  No,  it  should  not. 

Mr.  BUMPERS.  Why  not? 

Mr.  ALLEN.  In  this  particular  area, 
because  the  inactivity  of  the  State  in 
this  area  should  not.  as  I  have  said, 
penalize  the  local  citizens. 

Mr.  BUMPERS.  But  who  are  the  local 
citizens? 

Mr.  ALLEN.  Or  keep  the  Federal  law 
from  being  activated. 

Now.  that  is  the  present  law.  This 
amendment  would  change  the  present 
law  and  make  it  easier  for  the  pomog- 
rapher  to  ply  his  trade. 

Mr.  BUMPERS.  I  certainly  do  not 
want  to  lend  my  name  or  support  to  any- 
thing that  is  going  to  make  pornography 
easier  to  disseminate,  particularly  In  the 
homes  where  it  is  not  wanted. 

Mr.  ALLEN.  Well,  this  affords  them  a 
defense. 

Mr.  BUMPERS.  Put  it  this  way.  If  I 
were  Governor  of  my  State  and  I  came 
out  and  said,  "I  want  the  Feds  to  deter- 
mine what's  obscene  in  this  State  and  not 
the  people  of  this  State,"  I  would  fully 
expect  to  be  soundly  trounced  at  the 
next  election. 

Mr.  ALLEN.  That  may  be.  I  do  not 
know  what  the  situation  is  in  the  Sena- 
tor's State. 

Mr.  BUMPERS.  But  is  the  Senator  not 
then  trying  to  impose  his  personal  views 
on  each  State,  regardless  how  they  feel? 

Mr.  ALLEN.  Not  in  the  slightest. 

That  is  the  present  law  and  I  am  Just 
seeking  to  keep  this  amendment  from 
passing  which  would  liberalize  the  voca- 
tion of  the  pomographer. 


Mr.  BUMPERS.  Let  me  carry  it  a  step 
further  on  a  slightly  different  plane. 

If  there  is  no  State  law  and  no  com- 
munity standards,  and  material  comes 
into  a  State  or  a  community  that,  say, 
the  local  prosecutor  believes  is  obscene, 
there  is  not  anything  in  the  commit- 
tee bill  to  keep  the  Federal  prosecutor 
from  filing  suit  against  the  disseminator, 
is  there? 

Mr.  ALLEN.  No,  there  is  not.  But  then 
when  it  comes  to  trial,  the  dissemina- 
tor could  offer  this  as  a  defense,  this 
committee  amendment  as  a  defense. 

Mr.  BUMPERS.  But  would  not  the  jury 
be  the  final  arbiter  as  to  whether  or  not 
that  was  a  final  defense,  or  not,  because 
they  are  the  final  arbiter  of  what  is  the 
community  standards? 

Mr.  ALLEN.  I  would  be  glad  to  refer 
the  Senator  to  the  conclusion  of  the  com- 
mittee. The  footnote  says  that  the  court 
is  the  arbiter  of  the  State  law. 

Mr.  BUMPERS.  How  do  we  establish 
community  standards  where  none  have 
been  set  by  ordinance,  if  not  by  trial? 

Mr.  ALLEN.  The  trouble  is,  this  is  not 
community  standard.  This  is  the  failure 
of  the  State  to  act. 

Mr.  BUMPERS.  Let  me  go  through 
this  again. 

If  the  prosecutor  brings  this  action  in 
a  community  that  has  no  standard  or 
no  State  statute  setting  up  a  standard, 
then  there  is  not  anything  to  prohibit 
the  prosecutor  from  indicting  or  filing 
an  information  against  the  disseminator 
of  that  material? 

Mr.  ALLEN.  No.  But  then  the  dis- 
seminator of  that  material  would  offer 
this  committee  amendment  as  a  defense 
and  the  case  would  be  thrown  out. 

Mr.  BUMPERS.  Wait  a  minute.  Would 
not  the  jury  make  the  determination  as 
to  the  community  standards  and  whether 
or  not  that  particular  material  violated 
community  standards? 

Mr.  ALLEN.  No,  because  it  says  right 
here  that  if  it  is  legal  in  the  State,  that 
is  a  complete  defense,  irrespective  of  the 
community  standards. 

Mr.  ABOUREZK.  That  is  not  the  case. 
I  will  clarify  this  again.  It  is  not  a  com- 
plete defense.  It  is  a  defense,  which  then 
makes  it  a  jury  question. 

Mr.  BUMPERS.  That  is  my  under- 
standing. 

Mr.  ABOUREZK.  The  jury  can  con- 
vict or  not  convict,  depending  on  how 
they  interpret  the  law.  But  he  can  assert 
the  defense  that  it  is  legal  in  the  State, 
even  if  it  is  available  in  the  community. 

Mr.  ALLEN.  It  is  a  court  question,  as 
a  matter  of  law.  Taking  the  theory  of  the 
Senator  from  South  Dakota  at  its  sup- 
posed value,  that  would  not  be  applicable. 

Mr.  ABOUREZK.  I  do  not  see  anything 
wrong  with  the  Senator's  amendment, 
with  the  exception  of  one  or  two  minor 
changes  with  which  I  do  not  think  he 
would  disagree. 

Let  me  cite  a  hypothetical  question. 
Say  that  the  legislature  of  New  York 
State  had  not  spoken  on  the  question  of 
obscenity;  therefore,  it  would  be  legal  in 
New  York  State.  The  city  of  Buffalo 
passes  an  ordinance  making  dissemina- 
tion of  certain  materials  illegal,  and  New 
York  City  has  not  spoken  on  it  If  some- 
one mails  something  from  New  York  City 
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to  Buffalo  and  the  Federal  authorities 
moved  in  and  said.  "We're  going  to 
prosecute."  would  the  amendment  of  the 
Senator  from  Alabama  say  that  they 
could  prosecute  the  Buffalo  transaction, 
or  would  it  say  that  they  also  could 
prosecute  any  other  transaction  in  New 
York,  even  though  the  material  did  not 
go  into  Buffalo,  where  it  was  illegal? 
What  is  the  intention? 

Mr.  ALLEN.  I  think  you  would  have  to 
have  Federal  jurisdiction.  That  would  be 
an  intrastate  matter.  I  do  not  think  the 
Federal  jurisdiction  would  attach. 

However,  on  the  matter  of  the  defense, 
as  to  whether  it  was  a  jury  question  or 
a  court  question,  that  is  immaterisil.  Why 
give  them  any  type  of  defense,  whether 
it  is  to  be  decided  by  the  jury  or  by  the 
court?  That  is  the  point  I  am  making. 
This  is  handing  him  something  on  a 
silver  platter  that  makes  it  easier  for 
him  to  defend  his  actions. 

In  the  intrastate  situation  pictured  by 
the  Senator  from  South  Dakota,  the 
city  would  be  the  one  to  prosecute  on 
that,  if  the  city  had  an  ordinance.  The 
State  would  not. 

Mr.  ABOUREZK.  I  think  the  Senator 
will  agree  that  if  something  is  sent 
through  the  mail,  the  Federal  authorities 
have  jurisdiction.  But  even  if  the  Sena- 
tor does  not  agree  with  that,  let  us  as- 
sume it  is  an  interstate  transaction.  If 
something  is  mailed  into  Buffalo,  where 
the  ordinance  says  it  is  illegal,  and  some- 
thing is  mailed  into  New  York,  where  it 
is  legal  because  they  have  not  passed  on 
it  one  way  or  the  other,  what  would  the 
Senator's  amendment  do  with  regard  to 
either  of  those  situations? 

Mr.  AT  J  .EN.  My  amendment,  in  the 
absence  of  State  action,  would  allow 
the  community  to  bar  and  make  illegal 
the  dissemination  of  obscene  material. 

Mr.  ABOUREZK.  Tn  the  example  I 
cited,  the  only  time  this  defense  would 
not  be  available  would  be  in  the  Buffalo 
instance,  not  in  the  New  York  City  in- 
stance. Is  that  correct? 

Mr.  ALLEN.  It  would  be  available  on 
all  accounts  of  the  violation  of  the  Buf- 
falo ordinance,  yes.  The  defense  would 
not  be  available,  no.  The  prosecution 
would  lie. 

Mr.  ABOUREZK.  Would  the  defense 
be  available  in  New  York  City,  where  It 
has  not  been  made  illegal,  under  the 
Senator's  amendment? 

Mr.  ALLEN.  No,  the  defense  would  not 
be  available,  in  my  judgment. 

Mr.  ABOUREZK.  In  New  York  City? 

Mr.  ALLEN.  It  would  not  be  available 
in  New  York  City,  because  if  it  came 
under  another  venue  statute,  if  that  was 
the  main  place  of  business,  you  could 
prosecute  him  in  New  York,  under  the 
venue  statute  here.  That  would  be  an 
offense  in  either  place. 

Mr.  ABOUREZK.  I  do  not  think  the 
amendment  of  the  Senator  from  Ala- 
bama would  operate  that  way.  As  I  un- 
derstand his  amendment,  he  intends  to 
say  that  it  is  up  to  each  local  subdivision 
as  to  whether  they  are  going  to  make  It 
illegal  or  not. 

Mr.  ALLEN.  The  offense  is  there.  How 
do  you  get  out  from  under  it?  You  could 
not  get  out  from  under  it  because  Buf- 


falo has  a  statute  against  it,  and  you 
could  not  get  out  from  under  it  in  New 
York,  in  my  judgment,  because  you  have 
the  venue  statute  giving  you  the  right  to 
prosecute  a  disseminator  of  obscene 
material  at  his  main  place  of  business. 

Mr.  ABOUREZK.  Let  me  state  it  a 
different  way.  Let  us  say  that  it  is  legal 
to  disseminate  such  material  in  the 
State  of  Arkansas  and  it  is  legsil  to  do 
so  in  the  State  of  New  York,  except  that 
Buffalo  has  passed  an  ordinance  making 
it  illegal. 

Mr.  ALLEN.  If  it  does  not  go  into 
Buffalo,  there  would  be  no  violation,  un- 
der the  amendment  of  the  Senator  from 
South  Dakota. 

Mr.  ABOUREZK.  New  York  City  has 
made  it  legal.  If  the  fellow  in  Arkansas 
mails  such  material  to  Buffalo,  under 
the  amendment  of  the  Senator  from 
Alabama,  he  is  deprived  of  that  defense. 

Mr.  ALLEN.  That  is  correct. 

Mr.  ABOUREZK.  But  if  he  mails  it 
from  Arkansas  to  New  York  City,  what 
would  be  the  situation,  under  the  Sen- 
ator's amendment? 

Mr.  ALLEN.  New  York  City  would  not 
be  involved. 

Mr.  ABOUREZK.  Would  the  defense 
be  available  to  the  person  in  Arkansas? 

Mr.  ALLEN.  Yes,  because  it  does  not 
offend  the  statute. 

Mr.  KENNEDY.  I  move  the  amend- 
ment, with  that  understanding,  Mr. 
President. 

Mr.  ALLEN.  What  is  that? 

Mr.  KENNEDY.  I  just  want  to  move 
the  amendment,  after  that  last  state- 
ment. I  intend  to  support  it. 

Mr.  ABOUREZK.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  BUMPERS.  Mr.  President  will 
the  Senator  withhold  that  for  just  a 
moment? 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  the  request  for  the 
quorimi  call? 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  if  I 
might  have  the  attention  of  the  Senator 
from  Alabama,  the  amendment  that  he 
is  offering  changes  to  a  minor  extent  the 
defense  which  is  in  the  committee 
amendment  in  the  legislation.  After 
thinking  it  over  and  tisking  a  couple 
questions,  I  do  not  have  a  strong  objec- 
tion to  accepting  the  amendment.  Sen- 
ator Wallop,  who  is  managing  the  other 
side  of  the  aisle,  does  not  have  any  ob- 
jection to  it. 

But  the  point  is  that  If  we  are  going 
to  water  it  down  even  to  that  minor  ex- 
tent we  would  have  to  have  some  kind 
of  assurance  that  he  would  let  the  com- 
mittee amendment  come  to  a  vote.  As  It 
is  now  the  Senator  from  Alabama  is  de- 
laying the  vote  on  it  because  I  think  he 
rightfully  sees  that  he  is  going  to  lose 
on  It.  I  have  told  him  and  I  want  to 


state  now  for  the  record  that  I  would 
be  very  willing  to  accept  the  amendment 
if  he  would  let  the  committee  amend- 
ment come  to  a  vote.  If  not,  I  do  not  see 
any  reason  to  water  it  down.  I  just  wish 
to  ask  the  Senator  what  his  intentions 
are. 

Mr.  ALLEN.  The  Senator  has  pretty 
well  killed  the  effectiveness  of  his  plea 
that  the  committee  amendment  come  up 
for  a  vote  when  he  said  that  it  will  just 
change  the  amendment  in  a  very  small 
degree,  indicating  with  his  fingers  about 
a  quarter  of  an  inch. 

Mr.  ABOUREZK.  It  is  about  a  half 
inch,  roughly. 

Mr.  ALLEN.  He  indicated  it  was  such 
a  small  amendment  that  he  could  take  it 
because  it  hardly  changed  it  at  all,  about 
a  quarter  or  a  half  of  an  inch  as  he 
indicated  with  his  ^nger. 

So  if  the  SenatM"  said,  "I  sure  hate  to 
take  this  amendment  because  it  does 
change  the  scope  of  the  committee 
amendment  a  great  deal,  it  does  protect 
local  communities  that  pass  ordinances 
against  pornography."  fine  but  since  it 
makes  such  a  minute  change  I  believe 
we  better  continue  to  discuss  it  after  the 
Senator  moves  to  table  the  amendment 
as  I  assume  he  is  going  to. 

Mr.  ABOUREZK.  Let  me  say  this,  that 
the  half  inch  that  I  have  indicated  is 
only  on  this  amendment.  If  the  Senator 
decides  to  go  on  and  offer  a  series  of 
half-inch  amendments  we  are  going  to 
have  a  couple  yards  of  amendments  here 
before  too  long.  I  understand  how  the 
Senator  operates  over  there  very  well, 
and  I  am  not  about  to  willingly  take  part 
in  it. 

So  I  would  have  to  say  that  unless  the 
Senator  wants  to  let  the  committee 
amendment  come  up  for  a  vote  I  cannot 
accept  it.  If  the  Senator  wants  to  dis- 
cuss it,  fine. 

Mr.  ALLEN.  I  am  willing  to  have  a 
vote  on  the  amendment,  and  I  do  not 
make  any  commitment  about  allowing 
anything  to  come  up  for  a  vote  and  we 
will  just  have  to  cross  that  bridge  when 
we  get  to  it. 

Mr.  ABOUREZK.  All  right,  if  we  can 
get  some  Senators  here. 

Mr.  ALLEN.  I  have  no  objection  to  the 
Senator  making  the  motion  to  table,  and 
I  just  leave  it  up  to  the  Senate.  If  the 
Senate  wants  to  protect  local  com- 
munities, fine.  If  it  does  not,  we  will  con- 
sider another  aspect  of  the  amendment. 

Mr.  ABOUREZK.  If  we  can  get  enough 
Senators  here  to  get  the  yeas  and  nays 
I  will  be  happy  to  have  a  vote. 

Mr.  WALLOP.  Does  the  Senator  want 
the  yeas  and  nays  or  let  us  see  what  else 
is  in  the  bag? 

Mr.  ABOUREZK.  We  could  have  a 
division. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
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Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  modify 
my  amendment  by  adding  after  "political 
subdivision"  the  words  "or  locality." 

And  the  distinguished  manager  of  the 
bill  has  indicated  he  would  favor  that. 
At  the  same  time,  in  the  event  this  bill 
ever  goes  to  conference,  which  is  doubt- 
ful that  we  might  have  support  for  the 
amendment  in  conference,  I  still  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  so  modified. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

Mr.  ABOUREZK.  Mr.  President,  Sena- 
tor Wallop  and  I  have  discussed  it,  and 
we  have  agreed  that  we  will  accept  that 
amendment  so  we  can  just 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  We  are  going  to  vote. 

Mr.  ABOUREZK.  We  could  have  a 
voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Alabama. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Cul- 
ver) ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Mis- 
souri, (Mr.  Eagleton)  ,  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  New  York  (Mr.  Movnihan),  the 
Senator  from  Cahfornia  (Mr.  Cranston)  , 
and  the  Senator  from  Arkansas  (Mr. 
HoDCES)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  New 
Hampshire  (Mr.  McIntyri),  the  Senator 
from  Missislppl  (Mr.  Stennis)  ,  and  the 
Senator  from  Montana  (Mr.  Hatfield) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  and  the  Senator  from  New  York 
(Mr.  Moynihan)  ,  would  each  vote  "yea." 

MR.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Younc)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 


The  result  was  announced — yeas  74, 
naysO,  as  follows: 


1 

Rollcall  Vote  No. 

17  Leg.] 

YEAS— 74 

Abourezk 

Gravel 

Packwood 

Allen 

Hansen 

Pearson 

Anderson 

Hart 

Pell 

Baker 

Hatch 

Percy 

Bartlett 

Hatfield, 

Proxmlre 

Bayh 

Mark  O. 

Randolph 

Bentsen 

Hathaway 

Rlbicoff 

Biden 

Hayakawa 

Rlegle 

Brooke 

Helms 

Roth 

Bumpers 

Holllngs 

Sarbanes 

Burdlck 

Huddles  ton 

Sasser 

Byrd, 

Inouye 

Schmltt 

Harry  F., 

Jr.    Jackson 

Schwelker 

Byrd,  Robert  C.  Javlts 

Scott 

Cannon 

Kennedy 

Sparkman 

Case 

Long 

Stevens 

Chafee 

Lugar 

Stevenson 

Chiles 

Magnuson 

Stone 

Church 

Mathlas 

Talmadge 

Clark 

Matsunaga 

Thurmond 

Curtis 

McClure 

Wallop 

DeConclnl 

Metzenbaum 

Welcker 

Domenlcl 

Morgan 

Williams 

Eastland 

Muskle 

Zorlnsky 

Gam 

Nelson 

Olenn 

Nunn 

NAY&— 0 

NOT  VOTING— 25 

Bellmon 

Orlffln 

McGovern 

Cranston 

Haskell 

Mclntyre 

Culver 

Hatfield. 

Melcher 

Danforth 

Paul  G. 

Moynihan 

Dole 

Heinz 

Stafford 

Durkln 

Hodges 

Stennis 

Eagleton 

Johnston 

Tower 

Ford 
Ooldwater 

Laxalt 
Leahy 

Young 

So  Mr.  Allen's  amendment  UP  1139, 
as  modified,  was  agreed  to. 

UP  AMENDMENT  NO.  1140 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  amendment  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself,  Mr.  Scott,  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
1140: 

On  page  172,  line  17,  strike  entire  line  and 
substitute  the  following: 

"(c)  Aftirmative  Defense. — It  is  an  af- 
firmative defense  to  a  prosecutor  under  sub- 
section" 

Mr.  ALLEN.  Mr.  President,  I  appreci- 
ate the  unanimous  vote  of  the  Senate  on 
the  preceding  amendment,  which  would 
make  unavailable  to  a  pomographer  the 
defense  of  this  committee  amendment 
where  the  dissemination  of  obscene 
materials  was  Illegal  in  a  political  sub- 
division or  locality  in  which  it  was  dis- 
seminated, whereas,  under  the  commit- 
tee amendment,  if  it  was  legal  in  the 
State,  then  it  would  be  legal  everywhere. 
The  amendment  would  allow  the  local 
political  subdivisions  to  outlaw  the  dis- 
semination of  obscene  material,  and 
would  deprive  the  defendant  of  the  avail- 
ability of  the  defense  provided  by  the 
amendment. 

The  thought  occurs  to  me  that  in 
our  procedure  here  in  the  Senate— and 
I  wish  to  make  a  comment  on  this  point 
not  just  as  to  this  amendment,  but  as 
to  all  amendments — there  is  tremen- 
dous power  and  Influence  in  the  man- 
agers of  a  bill.  Whereas  other  amend- 


ments that  I  have  offered  with  respect 
to  this  committee  amendment  have 
been  soundly  defeated  because  the  man- 
agers of  the  bill  said  that  they  should  be 
defeated,  then,  lo  and  behold,  the  man- 
ager of  the  bill  says  this  amendment  is 
all  right  anf*.  it  gets  a  unanimous  vote. 

I  am  just  wonderng  if  that  Is  a  very 
good  practice  that  we  have  here  in  the 
Senate,  to  run  by  the  manager  of  the 
bill  and  ask,  "Well,  what  about  this 
amendment?"  It  Indicates  that  Senators 
are  not  reaching  independent  judgment 
on  these  issues.  I  wonder  if  that  is  the 
right  procedure  for  us  to  follow.  Other 
amendments,  if  the  distinguished  man- 
ager of  the  bill  had  said  they  were  good, 
would  have  been  passed. 

I  am  not  going  to  delegate  my  deci- 
sions on  these  issues  to  the  manager  of 
any  bill  pending  before  the  Senate.  I 
feel  it  is  my  duty  to  make  an  inde- 
pendent judgment,  and,  after  learning 
the  facts  regarding  an  amendment,  to 
vote  independently  of  the  recommenda- 
tio  of  the  managers  of  the  bill. 

It  would  be  pretty  bad  practice  not  to 
consider  these  amendments,  and  I  am 
talking  about  amendments  generally,  on 
their  merits  rather  than  on  some  pretext 
of  the  managers  of  the  bill. 

The  amendment  we  have  before  the 
Senate  now  makes  what,  I  assume  the 
distinguished  Senator  from  South  Da- 
kota would  say,  is  a  minor  adjustment 
of  the  amendment,  but,  really,  it  is  an 
important  amendment. 

On  this  same  page,  page  172,  there 
is  this  committee  amendment  which 
says  that  the  fact  that  the  dissemination 
of  obscene  material  has  not  been  made 
unlawful  in  a  Stat^  would  be  a  defense 
in  a  prosecution  for  disseminating  ob- 
scene material  in  such  a  State. 

Right  under  that  come  affirmative  de- 
fenses. The  difference  between  a  defense 
and  an  affirmative  defense  is  that  the 
defense  makes  it  easier  on  the  defendant 
and  harder  on  the  prosecution.  Under  a 
defense  pleading  this  committee  amend- 
ment it  would  be  Incumbent  upon  the 
prosecutor  to  show  that  the  dissemina- 
tion of  obscene  material  was  Illegal  in 
the  State,  political  subdivision,  or  lo- 
cality in  which  it  was  disseminated.  The 
burden  would  be  on  the  State. 

In  the  affirmative  defense,  the  burden 
would  be  on  the  defendant,  the  pomog- 
rapher, to  show  that  the  dissemination 
of  obscene  material  is  legal.  So  it  shifts 
the  burden  of  proving  the  existence  of 
the  status  that  would  constitute  a  de- 
fense. Under  the  comittee  amendment  it 
would  be  up  to  the  prosecution  to  show 
that  the  dissemination  of  obscene  mate- 
rial is  Illegal  where  it  was  disseminated. 

This  makes  it  Incumbent  upon  the  de- 
fendant to  show  that  it  was  legal  where 
disseminated.  That  makes  quite  a  dlf- 
erence. 

I  have  discussed  this  with  the  dis- 
tinguished manager  of  the  bill.  I  hope 
with  his  blessing,  In  accordance  with  the 
procedure  in  the  Senate,  this  amendment 
will  receive  a  favorable  vote. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  will  be  glad  to  yield. 

Before  I  yield,  I  might  say  the  distin- 
guished Senator  from  Virginia  and  the 
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distinguished  Senator  from  South 
Carolina  will  speak  to  the  amendment. 
Mr.  SCOTT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alabama 
for  yielding.  I  might  say  I  have  been 
specifically  interested  in  his  comments 
about  each  Senator  having  the  obliga- 
tion to  vote  the  way  each  individual  Sen- 
ator felt  was  right,  and  to  try  to  first  ob- 
tain knowledge  of  an  amendment  and 
then  vote  his  conviction,  rather  than  to 
blindly  follow  the  leadership. 

It  calls  to  mind  recent  items  in  the 
newspaper  with  regard  to  the  Panama 
Canal  where  it  said  that  the  leaders  on 
both  sides  of  the  aisle,  the  Democratic 
leader  and  the  Republican  leader,  have 
indicated  the  action  they  felt  should  be 
taken. 

I  have  taken  a  poll  of  the  people  in 
Virginia  with  regard  to  the  Panama 
Canal.  I  find  the  poll  is  not  exactly  the 
way  my  mall  has  been  running.  My  mail 
has  been  running  about  95  percent 
against  the  treaty. 

I  sent  this  questionnaire  to  every  regis- 
tered voter.  Democrat  and  Republican,  in 
two  of  the  congressional  districts,  and 
then  to  bipartisan  groups  not  selected 
for  their  philoshophy  or  their  parity  af- 
filiation in  the  rest  of  Virginia. 

Eighty-seven  percent  were  opposed  to 
this  treaty  and  13  percent  were  in  favor 
of  it. 

That  indicates  that  my  mail  is  not  run- 
ning exactly  right. 

The  reason  I  mention  this  is  that  the 
distinguished  Senator  from  Alabama 
talked  about  following  the  managers  of 
the  bill.  I  could  not  help  but  think  of 
the  parallel  of  following  the  leaders  here 
In  the  Senate.  I  would  venture  to  predict 
that  come  election  day  the  people  will 
have  the  ultimate  say  on  the  Panama 
Canal  and  that  we  are  going  to  lose  some 
of  our  Senators  who  have  chosen  to  run 
for  reelection.  I  have  not  chosen  to  rim 
for  reelection,  but  if  I  had  chosen  I  would 
be  on  the  side  of  the  people.  I  think  the 
Members  of  the  Senate  might  think 
about  being  on  the  side  of  the  people 
rather  than  on  the  side  of  the  leadership. 
In  this  country,  the  people  are  sover- 
eign and  the  people  ultimately  rule. 

I  know  I  have  digressed  a  bit  from 
the  subject  which  is  immediately  before 
us. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.    ABOUREZK.    Will    the    Senator 
yield  for  a  question? 
Mr.  SCOTT.  Yes. 

Mr.  ABOUREZK.  The  Senator  is  not 
accusing  me  of  being  in  the  establish- 
ment, I  hope. 

Mr.  SCOTT.  No;  I  am  just  saying  this 
because  of  the  statements  made  by  the 
Senator  from  Alabama. 

I  will  be  glad  to  yield  to  my  friend 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  and  distinguished 
Senator  from  Virginia  for  the  statement 
he  has  just  made.  I  would  like  to  state 
that  in  my  mall  from  December  10  to 
January  10,  439  communications  were 
received  in  opposition  to  the  treaties. 
Only  six  favored  the  ratification.  Those 
are  from  different  States  in  the  Nation. 
It  is  nationwide. 


In  South  Carolina,  the  communications 
received  had  329  opposing  the  ratifica- 
tion and  only  1  favoring  it. 

Mr.  President,  this  is  in  line  with  the 
sentiment  we  have  been  receiving  on 
these  treaties  for  a  number  of  months. 
In  fact,  my  overall  mail  since  this  ques- 
tion first  came  up  is  running  about  96 
percent  opposed  to  ratification  of  the 
treaties.  I  just  wanted  to  mention  that  to 
the  able  Senator  from  Virginia. 

Mr.  SCOTT.  I  believe  that  come  elec- 
tion day  we  will  find  that  a  lot  of  politi- 
cians have  become  educated  rather  than 
the  people  being  educated.  As  the  Presi- 
dent said,  he  was  going  to  educate  the 
people.  I  believe  the  President  will  be 
better  educated  after  election  day  in 
November. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia  for  his  very  appro- 
priate comments.  I  might  carry  the  dis- 
cussion just  a  httle  bit  farther,  inasmuch 
as  the  rule  of  germaneness  does  not 
apply  at  this  time. 

This  Senator  did  see  a  parallel  between 
the  upcoming  action  on  the  Panama 
Canal  treaties  and  amendments  thereto 
and  the  following  of  the  leadership  in 
that  instance  and  the  following  of  the 
committee  managers  in  this  instance. 

I  might  say  that  I  have  noticed  that, 
where  the  managers  are  split  in  their 
views,  by  and  large.  Senators  follow  the 
manager  of  the  bill  rather  than  the 
ranking  minority  leader,  which  seems  to 
be  the  practice. 

Senators  are  included  frequently  to  let 
the  leadership  do  their  thinking  for 
them.  We  see  coming  up  now  an  amend- 
ment bv  the  joint  leadership. 

I  remember,  back  when  I  first  came  to 
the  Senate,  something  that  I  always 
dreaded  to  see  coming,  when  we  had  some 
explosive  legislation,  was  a  joint  leader- 
ship amendment — the  Scott-Mansfield 
amendment  or  Mansfield-Scott  amend- 
ment. When  they  get  together,  it  is  pretty 
hard  to  head  them  off. 

I  am  glad  to  see  the  distinguished  ma- 
jority leader  come  in.  We  are  discussing, 
the  Senator  will  be  surprised  to  hear,  I 
imagine  the  Panama  Canal  and  the  up- 
coming discussion  of  that.  I  might 
hasten  to  say  that  I  am  going  to  discuss 
this  for  just  a  very  few  minutes.  I  am 
not  trying  to  prolong  the  discussion. 

I  note  in  the  press  that  we  are  going 
to  see  a  joint  amendment  by  the  two 
leaders.  We  were  discussing,  I  say  to  the 
distinguished  majority  leader,  the  fact 
that,  whereas,  I  offered  one  amendment 
to  the  committee  amendment  and  it  was 
overwhelmingly  defeated  on  the  recom- 
mendations of  the  managers  of  the  bill; 
then,  when  the  managers  of  the  bill  said 
my  next  amendment  was  all  right,  it 
passed  unanimously.  I  was  just  ques- 
tioning this  practice  that  we  have  in  the 
Senate.  I  guess  I  have  been  guilty  of  it 
on  occasion,  though  I  try  not  to  be. 

We  are  too  prone,  without  studying  the 
merits  of  a  measure,  to  ease  up  to  the 
managers  of  the  bill— the  manager  on 
our  side  of  the  aisle — and  ask  for  rec- 
ommendations. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 


Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
guilty  of  that,  myself,  except  I  do  not 
ease  up  to  the  managers  of  the  bill,  I  ease 
up  to  the  Senator  from  Alabama.  I  have 
following  his  leadership  on  these  votes 
and  I  hope  the  Senator  will  not  criticize 
me  for  that. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  recommend  a  continu- 
ation of  that  policy. 
Mr.  MAGNUSON.  Let  us  have  a  vote. 
Mr.  ALLEN.  We  are  going  to  find  many 
followers  of  the  distinguished  majority 
leader,  I  feel  sure. 

On  the  recommendation  of  one  of  our 
senior  Senators,  I  yield  the  floor  at  this 
time.  I  believe  the  distinguished  floor 
manager  of  the  bill  wishes  to  make  a 
recommendation  with  respect  to  the 
amendment.  I  believe  it  will  carry  a  lot 
of  weight. 

Mr.  ABOUREZK.  The  minority  has 
discussed  this  with  us  and  we  have  de- 
cided to  accept  the  amendment  that  is 
presently  pending.  We  ask  for  just  a 
voice  vote  on  it.  We  are  ready  for  a  vote. 
I  advise  the  Senators  that  there  will  be 
a  rollcall  on  the  committee  amendment 
as  amended. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  meets  with  our  approval. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

Mr.  ABOUREZK.  The  yeas  and  nays 
have  been   ordered   on   the   committee 
amendment  as  amended;  is  that  correct? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
committee  amendment,  as  amended.  The 
yeas  and  navs  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Montana  (Mr.  Melcher),  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
and  the  Senator  from  Arkansas  (Mr. 
Hodges)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern ) ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  and  the  Sen- 
ator from  Montana  (Mr.  Hatfield)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Moynihan)  ,  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
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Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  modify 
my  amendment  by  adding  after  "political 
subdivision"  the  words  "or  locality." 

And  the  distinguished  manager  of  the 
bill  has  indicated  he  would  favor  that. 
At  the  same  time,  in  the  event  this  bill 
ever  goes  to  conference,  which  is  doubt- 
ful that  we  might  have  support  for  the 
amendment  in  conference,  I  still  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection  the  amendment  is  so  modified. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays. 

Mr.  ABOUREZK.  Mr.  President,  Sena- 
tor Wallop  and  I  have  discussed  it,  and 
we  have  agreed  that  we  will  accept  that 
amendment  so  we  can  just 

Mr.  ALLEN.  Mr.  President,  I  caU  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  We  are  going  to  vote. 

Mr.  ABOUREZK.  We  could  have  a 
voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Alabama. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Iowa  (Mr.  Cul- 
ver) ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Mis- 
souri, (Mr.  Eagleton)  ,  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator  from 
Vermont  (Mr.  Leahy)  ,  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  New  York  (Mr.  Movnihan),  the 
Senator  from  Cahfornia  (Mr.  Cranston)  , 
and  the  Senator  from  Arkansas  (Mr. 
HoDCES)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  New 
Hampshire  (Mr.  McIntyri),  the  Senator 
from  Missislppl  (Mr.  Stennis)  ,  and  the 
Senator  from  Montana  (Mr.  Hatfield) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  and  the  Senator  from  New  York 
(Mr.  Moynihan)  ,  would  each  vote  "yea." 

MR.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Younc)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 


The  result  was  announced — yeas  74, 
naysO,  as  follows: 


1 

Rollcall  Vote  No. 

17  Leg.] 

YEAS— 74 

Abourezk 

Gravel 

Packwood 

Allen 

Hansen 

Pearson 

Anderson 

Hart 

Pell 

Baker 

Hatch 

Percy 

Bartlett 

Hatfield, 

Proxmlre 

Bayh 

Mark  O. 

Randolph 

Bentsen 

Hathaway 

Rlbicoff 

Biden 

Hayakawa 

Rlegle 

Brooke 

Helms 

Roth 

Bumpers 

Holllngs 

Sarbanes 

Burdlck 

Huddles  ton 

Sasser 

Byrd, 

Inouye 

Schmltt 

Harry  F., 

Jr.    Jackson 

Schwelker 

Byrd,  Robert  C.  Javlts 

Scott 

Cannon 

Kennedy 

Sparkman 

Case 

Long 

Stevens 

Chafee 

Lugar 

Stevenson 

Chiles 

Magnuson 

Stone 

Church 

Mathlas 

Talmadge 

Clark 

Matsunaga 

Thurmond 

Curtis 

McClure 

Wallop 

DeConclnl 

Metzenbaum 

Welcker 

Domenlcl 

Morgan 

Williams 

Eastland 

Muskle 

Zorlnsky 

Gam 

Nelson 

Olenn 

Nunn 

NAY&— 0 

NOT  VOTING— 25 

Bellmon 

Orlffln 

McGovern 

Cranston 

Haskell 

Mclntyre 

Culver 

Hatfield. 

Melcher 

Danforth 

Paul  G. 

Moynihan 

Dole 

Heinz 

Stafford 

Durkln 

Hodges 

Stennis 

Eagleton 

Johnston 

Tower 

Ford 
Ooldwater 

Laxalt 
Leahy 

Young 

So  Mr.  Allen's  amendment  UP  1139, 
as  modified,  was  agreed  to. 

UP  AMENDMENT  NO.  1140 

Mr.  ALLEN.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  amendment  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself,  Mr.  Scott,  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
1140: 

On  page  172,  line  17,  strike  entire  line  and 
substitute  the  following: 

"(c)  Aftirmative  Defense. — It  is  an  af- 
firmative defense  to  a  prosecutor  under  sub- 
section" 

Mr.  ALLEN.  Mr.  President,  I  appreci- 
ate the  unanimous  vote  of  the  Senate  on 
the  preceding  amendment,  which  would 
make  unavailable  to  a  pomographer  the 
defense  of  this  committee  amendment 
where  the  dissemination  of  obscene 
materials  was  Illegal  in  a  political  sub- 
division or  locality  in  which  it  was  dis- 
seminated, whereas,  under  the  commit- 
tee amendment,  if  it  was  legal  in  the 
State,  then  it  would  be  legal  everywhere. 
The  amendment  would  allow  the  local 
political  subdivisions  to  outlaw  the  dis- 
semination of  obscene  material,  and 
would  deprive  the  defendant  of  the  avail- 
ability of  the  defense  provided  by  the 
amendment. 

The  thought  occurs  to  me  that  in 
our  procedure  here  in  the  Senate— and 
I  wish  to  make  a  comment  on  this  point 
not  just  as  to  this  amendment,  but  as 
to  all  amendments — there  is  tremen- 
dous power  and  Influence  in  the  man- 
agers of  a  bill.  Whereas  other  amend- 


ments that  I  have  offered  with  respect 
to  this  committee  amendment  have 
been  soundly  defeated  because  the  man- 
agers of  the  bill  said  that  they  should  be 
defeated,  then,  lo  and  behold,  the  man- 
ager of  the  bill  says  this  amendment  is 
all  right  anf*.  it  gets  a  unanimous  vote. 

I  am  just  wonderng  if  that  Is  a  very 
good  practice  that  we  have  here  in  the 
Senate,  to  run  by  the  manager  of  the 
bill  and  ask,  "Well,  what  about  this 
amendment?"  It  Indicates  that  Senators 
are  not  reaching  independent  judgment 
on  these  issues.  I  wonder  if  that  is  the 
right  procedure  for  us  to  follow.  Other 
amendments,  if  the  distinguished  man- 
ager of  the  bill  had  said  they  were  good, 
would  have  been  passed. 

I  am  not  going  to  delegate  my  deci- 
sions on  these  issues  to  the  manager  of 
any  bill  pending  before  the  Senate.  I 
feel  it  is  my  duty  to  make  an  inde- 
pendent judgment,  and,  after  learning 
the  facts  regarding  an  amendment,  to 
vote  independently  of  the  recommenda- 
tio  of  the  managers  of  the  bill. 

It  would  be  pretty  bad  practice  not  to 
consider  these  amendments,  and  I  am 
talking  about  amendments  generally,  on 
their  merits  rather  than  on  some  pretext 
of  the  managers  of  the  bill. 

The  amendment  we  have  before  the 
Senate  now  makes  what,  I  assume  the 
distinguished  Senator  from  South  Da- 
kota would  say,  is  a  minor  adjustment 
of  the  amendment,  but,  really,  it  is  an 
important  amendment. 

On  this  same  page,  page  172,  there 
is  this  committee  amendment  which 
says  that  the  fact  that  the  dissemination 
of  obscene  material  has  not  been  made 
unlawful  in  a  Stat^  would  be  a  defense 
in  a  prosecution  for  disseminating  ob- 
scene material  in  such  a  State. 

Right  under  that  come  affirmative  de- 
fenses. The  difference  between  a  defense 
and  an  affirmative  defense  is  that  the 
defense  makes  it  easier  on  the  defendant 
and  harder  on  the  prosecution.  Under  a 
defense  pleading  this  committee  amend- 
ment it  would  be  Incumbent  upon  the 
prosecutor  to  show  that  the  dissemina- 
tion of  obscene  material  was  Illegal  in 
the  State,  political  subdivision,  or  lo- 
cality in  which  it  was  disseminated.  The 
burden  would  be  on  the  State. 

In  the  affirmative  defense,  the  burden 
would  be  on  the  defendant,  the  pomog- 
rapher, to  show  that  the  dissemination 
of  obscene  material  is  legal.  So  it  shifts 
the  burden  of  proving  the  existence  of 
the  status  that  would  constitute  a  de- 
fense. Under  the  comittee  amendment  it 
would  be  up  to  the  prosecution  to  show 
that  the  dissemination  of  obscene  mate- 
rial is  Illegal  where  it  was  disseminated. 

This  makes  it  Incumbent  upon  the  de- 
fendant to  show  that  it  was  legal  where 
disseminated.  That  makes  quite  a  dlf- 
erence. 

I  have  discussed  this  with  the  dis- 
tinguished manager  of  the  bill.  I  hope 
with  his  blessing,  In  accordance  with  the 
procedure  in  the  Senate,  this  amendment 
will  receive  a  favorable  vote. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  will  be  glad  to  yield. 

Before  I  yield,  I  might  say  the  distin- 
guished Senator  from  Virginia  and  the 
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distinguished  Senator  from  South 
Carolina  will  speak  to  the  amendment. 
Mr.  SCOTT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Alabama 
for  yielding.  I  might  say  I  have  been 
specifically  interested  in  his  comments 
about  each  Senator  having  the  obliga- 
tion to  vote  the  way  each  individual  Sen- 
ator felt  was  right,  and  to  try  to  first  ob- 
tain knowledge  of  an  amendment  and 
then  vote  his  conviction,  rather  than  to 
blindly  follow  the  leadership. 

It  calls  to  mind  recent  items  in  the 
newspaper  with  regard  to  the  Panama 
Canal  where  it  said  that  the  leaders  on 
both  sides  of  the  aisle,  the  Democratic 
leader  and  the  Republican  leader,  have 
indicated  the  action  they  felt  should  be 
taken. 

I  have  taken  a  poll  of  the  people  in 
Virginia  with  regard  to  the  Panama 
Canal.  I  find  the  poll  is  not  exactly  the 
way  my  mall  has  been  running.  My  mail 
has  been  running  about  95  percent 
against  the  treaty. 

I  sent  this  questionnaire  to  every  regis- 
tered voter.  Democrat  and  Republican,  in 
two  of  the  congressional  districts,  and 
then  to  bipartisan  groups  not  selected 
for  their  philoshophy  or  their  parity  af- 
filiation in  the  rest  of  Virginia. 

Eighty-seven  percent  were  opposed  to 
this  treaty  and  13  percent  were  in  favor 
of  it. 

That  indicates  that  my  mail  is  not  run- 
ning exactly  right. 

The  reason  I  mention  this  is  that  the 
distinguished  Senator  from  Alabama 
talked  about  following  the  managers  of 
the  bill.  I  could  not  help  but  think  of 
the  parallel  of  following  the  leaders  here 
In  the  Senate.  I  would  venture  to  predict 
that  come  election  day  the  people  will 
have  the  ultimate  say  on  the  Panama 
Canal  and  that  we  are  going  to  lose  some 
of  our  Senators  who  have  chosen  to  run 
for  reelection.  I  have  not  chosen  to  rim 
for  reelection,  but  if  I  had  chosen  I  would 
be  on  the  side  of  the  people.  I  think  the 
Members  of  the  Senate  might  think 
about  being  on  the  side  of  the  people 
rather  than  on  the  side  of  the  leadership. 
In  this  country,  the  people  are  sover- 
eign and  the  people  ultimately  rule. 

I  know  I  have  digressed  a  bit  from 
the  subject  which  is  immediately  before 
us. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.    ABOUREZK.    Will    the    Senator 
yield  for  a  question? 
Mr.  SCOTT.  Yes. 

Mr.  ABOUREZK.  The  Senator  is  not 
accusing  me  of  being  in  the  establish- 
ment, I  hope. 

Mr.  SCOTT.  No;  I  am  just  saying  this 
because  of  the  statements  made  by  the 
Senator  from  Alabama. 

I  will  be  glad  to  yield  to  my  friend 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  and  distinguished 
Senator  from  Virginia  for  the  statement 
he  has  just  made.  I  would  like  to  state 
that  in  my  mall  from  December  10  to 
January  10,  439  communications  were 
received  in  opposition  to  the  treaties. 
Only  six  favored  the  ratification.  Those 
are  from  different  States  in  the  Nation. 
It  is  nationwide. 


In  South  Carolina,  the  communications 
received  had  329  opposing  the  ratifica- 
tion and  only  1  favoring  it. 

Mr.  President,  this  is  in  line  with  the 
sentiment  we  have  been  receiving  on 
these  treaties  for  a  number  of  months. 
In  fact,  my  overall  mail  since  this  ques- 
tion first  came  up  is  running  about  96 
percent  opposed  to  ratification  of  the 
treaties.  I  just  wanted  to  mention  that  to 
the  able  Senator  from  Virginia. 

Mr.  SCOTT.  I  believe  that  come  elec- 
tion day  we  will  find  that  a  lot  of  politi- 
cians have  become  educated  rather  than 
the  people  being  educated.  As  the  Presi- 
dent said,  he  was  going  to  educate  the 
people.  I  believe  the  President  will  be 
better  educated  after  election  day  in 
November. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia  for  his  very  appro- 
priate comments.  I  might  carry  the  dis- 
cussion just  a  httle  bit  farther,  inasmuch 
as  the  rule  of  germaneness  does  not 
apply  at  this  time. 

This  Senator  did  see  a  parallel  between 
the  upcoming  action  on  the  Panama 
Canal  treaties  and  amendments  thereto 
and  the  following  of  the  leadership  in 
that  instance  and  the  following  of  the 
committee  managers  in  this  instance. 

I  might  say  that  I  have  noticed  that, 
where  the  managers  are  split  in  their 
views,  by  and  large.  Senators  follow  the 
manager  of  the  bill  rather  than  the 
ranking  minority  leader,  which  seems  to 
be  the  practice. 

Senators  are  included  frequently  to  let 
the  leadership  do  their  thinking  for 
them.  We  see  coming  up  now  an  amend- 
ment bv  the  joint  leadership. 

I  remember,  back  when  I  first  came  to 
the  Senate,  something  that  I  always 
dreaded  to  see  coming,  when  we  had  some 
explosive  legislation,  was  a  joint  leader- 
ship amendment — the  Scott-Mansfield 
amendment  or  Mansfield-Scott  amend- 
ment. When  they  get  together,  it  is  pretty 
hard  to  head  them  off. 

I  am  glad  to  see  the  distinguished  ma- 
jority leader  come  in.  We  are  discussing, 
the  Senator  will  be  surprised  to  hear,  I 
imagine  the  Panama  Canal  and  the  up- 
coming discussion  of  that.  I  might 
hasten  to  say  that  I  am  going  to  discuss 
this  for  just  a  very  few  minutes.  I  am 
not  trying  to  prolong  the  discussion. 

I  note  in  the  press  that  we  are  going 
to  see  a  joint  amendment  by  the  two 
leaders.  We  were  discussing,  I  say  to  the 
distinguished  majority  leader,  the  fact 
that,  whereas,  I  offered  one  amendment 
to  the  committee  amendment  and  it  was 
overwhelmingly  defeated  on  the  recom- 
mendations of  the  managers  of  the  bill; 
then,  when  the  managers  of  the  bill  said 
my  next  amendment  was  all  right,  it 
passed  unanimously.  I  was  just  ques- 
tioning this  practice  that  we  have  in  the 
Senate.  I  guess  I  have  been  guilty  of  it 
on  occasion,  though  I  try  not  to  be. 

We  are  too  prone,  without  studying  the 
merits  of  a  measure,  to  ease  up  to  the 
managers  of  the  bill— the  manager  on 
our  side  of  the  aisle — and  ask  for  rec- 
ommendations. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 


Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
guilty  of  that,  myself,  except  I  do  not 
ease  up  to  the  managers  of  the  bill,  I  ease 
up  to  the  Senator  from  Alabama.  I  have 
following  his  leadership  on  these  votes 
and  I  hope  the  Senator  will  not  criticize 
me  for  that. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  I  recommend  a  continu- 
ation of  that  policy. 
Mr.  MAGNUSON.  Let  us  have  a  vote. 
Mr.  ALLEN.  We  are  going  to  find  many 
followers  of  the  distinguished  majority 
leader,  I  feel  sure. 

On  the  recommendation  of  one  of  our 
senior  Senators,  I  yield  the  floor  at  this 
time.  I  believe  the  distinguished  floor 
manager  of  the  bill  wishes  to  make  a 
recommendation  with  respect  to  the 
amendment.  I  believe  it  will  carry  a  lot 
of  weight. 

Mr.  ABOUREZK.  The  minority  has 
discussed  this  with  us  and  we  have  de- 
cided to  accept  the  amendment  that  is 
presently  pending.  We  ask  for  just  a 
voice  vote  on  it.  We  are  ready  for  a  vote. 
I  advise  the  Senators  that  there  will  be 
a  rollcall  on  the  committee  amendment 
as  amended. 

Mr.  THURMOND.  Mr.  President,  this 
amendment  meets  with  our  approval. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

Mr.  ABOUREZK.  The  yeas  and  nays 
have  been   ordered   on   the   committee 
amendment  as  amended;  is  that  correct? 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
committee  amendment,  as  amended.  The 
yeas  and  navs  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  Durkin),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Montana  (Mr.  Melcher),  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
and  the  Senator  from  Arkansas  (Mr. 
Hodges)  are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Texas  (Mr.  Bentsen)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern ) ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  and  the  Sen- 
ator from  Montana  (Mr.  Hatfield)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Moynihan)  ,  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
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Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Sparkman 

Stevens 

Stevenson 

Stone 

Talmadge 

Wallop 

Welcker 

Williams 


WATER) ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT) ,  the  Senator  from  Texas 
(Mr.  Tower)  ,  and  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 

The  result  was  announced — yeas  59 
nays  14,  as  follows: 

[RoUcall  Vote  No.  18  Leg.] 
YEAS — 59 

Abourezk  Grlffln 

Anderson  Hart 

Baker  Hatfield. 
Bayh  Mark  O. 

Blden  Hathaway 

Brooke  Huddleston 

Bumpers  Inouye 

Burdick  Jackson 

Byrd,  Javlts 

Harry  F.,  Jr.     Kennedy 

Cannon  Long 

Case  Lugar 

Chafee  Magnuson 

Chiles  Mathlas 

Church  Matsunaga 

Clark  McClure 

DeConclnl  Metzenbaum 

Domenlcl  Morgan 

Eastland  Muskie 

Glenn  Nelson 

Gravel  Nunn 

NAYS— 14 

Allen  Hansen  Schwelker 

Bartlett  Hatch  Scott 

Byrd.  Robert  C.  Hayakawa  Thurmond 

Curtis  Helms  Zorlnsky 

Qarn  HoUlngs 

NOT  VOTING— 26 

Bellmon  Goldwater  McGovern 

Bentsen  Haskell  Mclntyre 

Cranston  Hatfield.  Melcher 

Culver  PaulG.  Moynlhan 

Danforth  Heinz  Schmltt 

Dole  Hodges  Stafford 

Durkln  Johnston  Stennls 

Eagleton  Laxalt  Tower 

ford  Leahy  Young 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  committee  amend- 
ment on  page  76.  lines  19  through  24. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  Is  it  in  order  to  offer 
an  amendment?  I  ask  unanimous  con- 
sent that  it  be  in  order  for  the  junior 
Senator  from  Idaho  to  offer  a  series  of 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

PP  AMENDMENT  NO.  1141 

Mr.  McCLURE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McClure). 
for  himself,  Mr.  Stevens,  Mr.  Wallop,  and 
Mr.  CHtJRCH,  proposes  an  unprlnted  amend- 
ment numbered  1141. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  166.  line  3.  add  after  the  words 
•crime  of  violence"  the  following:  •'.  other 
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than  a  misdemeanor  that  consists  solely  of 
damage  to  property  and  that  does  not  place 
another  person  in  danger  of  death  or  serious 
bodily  injury,". 

Mr.  McCLURE.  Mr.  President,  the  sec- 
tion we  are  dealing  with  in  this  code  is 
one  dealing  with  the  mandatory  sen- 
tencing provision  for  crimes  committed 
in  which  explosive  devices  or  firearms  are 
employed  and  a  new  Federal  offense 
being  established  which  will,  in  the  minds 
of  many,  including  the  junior  Senator 
from  Idaho,  provide  a  deterrent  to  the 
use  of  explosive  devices  or  firearms  in  the 
commission  of  crime. 

I  have  sponsored  similar  legislation 
for  a  long  time,  and  I  think  that  this  is 
a  constructive  addition  to  the  criminal 
code  of  the  United  States. 

My  amendment  seeks  to  limit  the  ap- 
plication of  the  new  Federal  offense  and ' 
mandatory  sentencing  to  those  kinds  of 
crimes  that  are  directed  against  per- 
sons, that  there  is  a  danger  to  the 
health— bodily  injury  or  death— of  in- 
dividuals, rather  than  simply  the  de- 
struction of  property  or  the  potential 
destruction  of  property. 

I  have  been  in  consultation  with  both 
the  majority  and  minority  floor  manag- 
ers of  this  bill  and  with  the  Department 
of  Justice  with  regard  to  narrowing  the 
scope  of  the  provision  in  the  bill  so  that 
it  cannot  be  used  indiscriminately  or 
perhaps  against  the  kinds  of  offenses 
which  many  of  us  would  nbt  like  to  see 
caught  within  the  scope  of  a  new  Fed- 
eral offense  or  within  the  scope  of  man- 
datory sentencing. 

This  amendment  is  one  of  three  that 
I  will  offer  which  deal  with  this  ques- 
tion directly.  TTie  amendment  as  I  have 
outlined  it  would  more  carefully  limit.  I 
think,  but  within  the  scope  that  Is  in- 
tended by  the  committee  action :  and,  as 
I  understand.  It  has  the  support  of  both 
the  majority  and  the  minority.  I  will  let 
them  speak  for  themselves  on  that.  We 
did  discuss  that  at  some  length  last 
night,  so  that  we  could  come  to  the  floor 
in  substantial  agreement,  rather  than 
coming  to  the  floor  with  a  disagreement 
as  to  what  the  scope  of  this  penalty 
should  be. 

Some  time  ago,  I  Introduced  a  meas- 
ure similar  to  the  one  that  the  commit- 
tee has  reoorted  to  the  floor;  and  I  im- 
mediately got  the  request  from  some 
peoDle  who  felt  that  they  had  legitimate 
riehts  but  that  certain  things  were  being 
challenged  in  the  courts  as  being  exces- 
sive use  or  perhaps  in  which  there  is  not 
casual  connection  between  the  crime 
and  the  possession  of  a  firearm. 

I  will  mention  the  other  amendments 
briefly  at  this  time.  Thev  have  not  been 
offered  nor  read,  although  copies  have 
been  given  to  the  committee  staffs  and 
the  floor  managers  of  the  bill. 

Two  of  the  remaining  three  amend- 
ments I  will  offer  deal  with  the  extension 
of  the  same  kind  of  problem.  The  second 
of  the  amendments  will  deal  with  the 
question  of  whether  or  not  the  device  or 
firearm  has  been  tran.sported  in  inter- 
state commerce.  Does  the  Federal  Gov- 
ernment have  jurisdiction  over  the  of- 
fense? 


There  are  two  lines  that  Congress  has 
followed:  One,  in  the  case  of  possession 
of  firearms  by  a  person  who  has  been 
convicted  of  felony,  in  which  the  courts 
have  found  that  the  congressional  in- 
tention was  that  there  be  no  time  limit, 
no  connection  in  transportation  and  pos- 
session in  order  to  extend  Federal  juris- 
diction to  that  prohibition.  But  the  gen- 
eral rule  is,  as  will  be  restated  by  my 
amendment,  that  there  has  to  be  a  con- 
nection between  the  transportation  in 
interstate  commerce  and  the  present  use 
of  that  weapon  in  the  commission  of 
crime.  My  amendment  simply  will  restate 
what  the  current  law  is  with  regard  to 
the  extension  of  Federal  jurisdiction  be- 
cause of  the  interstate  commerce  con- 
nection. 

The  third  amendment  dealing  with 
this  question,  which  has  not  been  lodged 
at  the  desk  but  which  I  will  send  to  the 
desk  in  due  course,  deals  with  the  legiti- 
mate right  of  self-defense.  A  person  who 
believes  himself  to  be  in  the  imminent 
danger  of  bodily  harm  has  a  right  under 
the  Federal  and  State  statutes,  in  almost 
every  instance,  to  defend  himself  against 
that  violence.  However,  there  are  limita- 
tions on  the  ability  to  use  force  to  defend 
yourself.  If  you  use  deadly  force  and  it 
is  found  that  you  used  force  which  was 
excessive  considering  the  danger  or  the 
likelihood  of  danger,  then  the  defense  of 
self-defense  may  not  be  applicable.  In 
that  instance,  a  person  who  honestly  be- 
lieved that  he  was  in  imminent  danger 
of  bodily  harm  to  himself  by  someone 
bound  upon  committing  a  crime  may  find 
that  the  defense  he  raises  of  self-defense 
is  set  aside  because  the  court  or  the  jury 
will  determine  that  he  used  excessive 
force. 

It  seems  to  me  that  there  should  be  a 
way  in  which  that  person  would  not  be 
subjected  to  the  additional  penalty  of 
a  new  offense  and  the  mandatory  penalty 
of  a  2-year  sentence,  which  is  required 
under  this  section  of  the  code. 

Working  with  the  majority  and  minor- 
ity staffs  and  the  Department  of  Justice 
last  night  and  this  morning,  we  have 
contrived  language  which  I  think  does 
bridge  the  gap  and  allows  a  bar  to  the 
mandatory  sentencing,  even  though  the 
person  may  have  used  excessive  force,  if 
he  had  reasonable  cause  to  believe  that 
he  was  subjected  to  violence  to  his  per- 
son or  to  property  if  he  did  not  use  force 
in  defending  himself. 

This  amendment.  I  think,  is  carefully 
drawn.  I  think  it  does  fit  into  that  gap 
between  the  total  defense  and  the  total 
lack  of  defense  by  barring  the  mandatory 
jail  sentence  so  that  the  judge  may,  even 
though  there  is  an  additional  defense, 
rule  that  the  mandatory  jail  sentence 
may  not  be  imposed  under  suitable  cir- 
cumstances. 

Mr.  President,  I  do  not  think  any  of 
us  want  to  see  persons  in  defense  of 
themselves,  their  homes,  their  habita- 
tion, their  place  of  business,  or  their 
property  use  excessive  force  and  take 
the  life  of  another  human  being  need- 
lessly. 

This  is  a  very  difHcult  and  a  very 
tenuous  balance  between  the  right  of 
an  individual  to  live  in  freedom  and  se- 
curity in  our  society  and  the  right  of 
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someone  else  to  have  his  life  secure  even 
though  he  may  be  in  circumstances  that 
raise  doubts  in  the  minds  of  others  as 
to  his  intentions  to  violate  the  security 
and  the  rights  of  the  individual  being 
threatened. 

I  think  of  the  instance  of  a  young 
secretary  in  Washington,  D.C.,  concerned 
as  many  are  here  about  assaults  upon 
the  person.  Maybe  in  the  area  in  which 
she  is  living  there  have  been  several  such 
assaults  in  a  brief  period  of  time  and 
her  consciousness  is  very  heightened  by 
the  fact  that  that  has  occurred.  Sud- 
denly in  the  middle  of  the  night  she  is 
aware  of  somebody  trying  to  break  into 
her  apartment  and  she  may  in  that  cir- 
cumstance have  a  legitimate  fear  for  her 
own  safety.  The  law  should  not  require 
that  she  inquire  of  the  persons  break- 
in  through  the  window  what  their  mo- 
tive is.  Is  it  only  robbery?  Is  it  only 
burglary  or  do  they  have  some  other 
sinister  motive  in  mind  against  which 
she  would  have  the  right  to  use  deadly 
force  if  indeed  it  was  a  fact.  I  do  not  want 
to  see  that  young  woman  placed  in  the 
danger  of  having  an  additional  offense 
and  a  mandatory  jail  sentence  in  the 
event  someone  else  in  detached  circum- 
stances at  a  later  time,  judging  the  rea- 
sonableness of  her  action  in  defense  of 
herself,  says,  "You  must  go  to  jail  for 
2  years  because  you  defended  yourself 
and  you  were  wrong  in  doing  it." 

I  do  not  want  to  say  to  the  aged  pen- 
sioners, who  in  many  of  the  areas  of 
many  of  our  cities  in  this  country  find 
themselves  the  target  of  repeated  as- 
saults and  theft  of  their  pension  checks, 
who  imdertake  to  defend  themselves,  and 
many  do  within  their  own  home  or  their 
own  apartment  live  in  fear,  where  they 
barricade  themselves  at  night  behind 
locked  doors  fearing  what  may  happen 
before  the  morning.  They  find  themselves 
again  in  the  .same  circumstance  with 
somebody  attempting  to  break  in  and 
they  are  weak,  they  are  alone,  they  are 
afraid,  and  they  seel:  to  defend  them- 
selves. They  should  not  under  those  cir- 
cumstances be  required  to  run  the  addi- 
tional hazard  of  not  only  a  new  offense 
under  a  Federal  statute  but  also,  if  they 
are  found  to  have  used  excessive  force  not 
warranted  by  the  circumstances,  to  be 
faced  with  a  mandatory  jail  sentence  of 
2  years.  I  do  not  think  anyone  really  un- 
der those  circumstances  wishes  that  they 
should  do  so. 

There  is  the  instance  where  a  store 
owner,  a  small  shop  owner,  is  struggling 
to  keep  his  head  above  water.  He  has 
been  the  victim  of  repeated  robberies  in 
his  store,  so  he  undertakes  to  stop  that 
robbery  in  a  way  in  which  the  police  can- 
not always  do  and  undertakes  to  take 
action  for  himself  and  by  himself  to  ob- 
struct the  effort  of  that  would  be  robbery 
to  deprive  him  of  his  livelihood  and  his 
ownership  of  property.  Then  by  later 
standards,  someone  else  under  other  cir- 
cumstances makes  a  determination  that 
he  has  used  excessive  force.  I  do  not  want 
to  see  that  store  owner  subjected  to  not 
only  an  additional  Federal  penalty  but 
also  the  imposition  of  a  2-year  manda- 
tory jail  sentence. 

I  think  this  amendment  which  I  will 
offer  tries  to  draw  that  fine  line  between 


the  total  defense  of  self-defense  and  be- 
cause of  a  finding  of  excessive  force  the 
absence  of  validity  of  the  self-defense 
plea. 

I  think  each  of  these  three  instances 
dealing  in  this  very  difficult  area  of  in- 
dividual freedom  versus  the  right  of 
society  to  live  in  security  does  move  to- 
ward the  appropriate  balance,  and  I 
hope  that  each  of  these  three  amend- 
ments will  be  approved  by  both  the  ma- 
jority and  minority. 

The  fourth  amendment,  cosponsored 
by  myself  and  others,  which  I  will  offer, 
which  again  has  not  been  sent  to  the 
desk  but  will  be,  deals  with  the  restate- 
ment of  existing  law  with  respect  to  the 
exemption  of  black  power  purchases.  It 
is  necessary  because  the  Treasury  De- 
partment in  the  enforcement  of  the 
existing  law  has  sought  to  impose  regu- 
lations that  go  specifically  against  the 
will  of  Congress  as  stated  in  the  exemp- 
tions. In  spite  of  the  fact  Congress  has 
stated  it  is  an  exemption,  the  Treasury 
Department  has  said  Congress  did  not 
intend  it  to  be  an  exemption  and  they 
seek  to  write  regulations  dealing  with 
regulations  where  there  was  an  exemp- 
tion. And  this  is  not  a  change  in  law. 
This  is  simply  a  restatement  of  the  law, 
which  was  already  adopted  by  Congress 
and  which  is  on  the  statute  books  today, 
in  an  effort  to  get  Treasury  to  conform 
to  the  existing  statute  the  way  it  is 
written. 

Mr.  President,  I  am  happy  to  yield  to 
the  floor  managers  of  the  bill  at  this 
time  if  they  have  comments  on  any  one 
of  these  four  amendments. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  committee  I  am  prepared  to 
accept  all  four  amendments,  although  I 
have  grave  reservations  concerning  one 
of  them,  the  black  powder  amendment. 
Except  for  that  one,  the  amendments 
have  been  carefully  drawn  to  deal  with 
areas  of  concern. 

One,  as  the  Senator  pointed  out,  re- 
solves the  question  of  mandatory  sen- 
tencing and  self-defense.  It  seems  to  me 
to  be  that  is  not  an  area  S.  1437  is  at- 
tempting to  reach.  It  seems  to  me  that 
the  amendment  deals  with  that  particu- 
lar issue  and  deals  with  it  effectively. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  KENNEDY.  The  Senator  continues 
with  a  technical  amendment,  which  is 
entirely  acceptable,  to  retain  the  cur- 
rent law  concerning  "shipped  or  re- 
ceived." 

It  is  entirely  acceptable  by  the  com- 
mittee to  retain  the  language  "shipped 
or  received." 

The  third  amendment  again  concerns 
the  application  of  mandatory  sentencing. 
It  would  limit  such  application  to  fel- 
onies, and  also  to  misdemeanors  to  in- 
volving harm  to  persons,  not  property. 

I  am  aware  of  the  reasons  why  the 
Senator  has  felt  that  amendment  would 
be  worthwhile  and  I  accept  it. 

Black  powder,  however,  is  another 
matter. 

I  would  like  to  ask  the  Senator  this 
question.  I  understand  this  eliminates  the 
requirements  of  affidavits.  Could  the 
Senator  tell  us  if  there  have  been  any 
instances  of  the  use  of  black  powder  in 
explosions  or  terrorism  or  any  activi- 


ties the  Senator  knows  about  in  the  last 
year  or  so? 

Mr.  McCLURE.  Mr.  President,  I  would 
respond  to  that  question  by  saying  I  know 
of  none.  As  a  matter  of  fact,  black 
powder,  being  a  rather  unique  explosive, 
is  historical  primarily  in  its  use.  It  is 
used  by  people  who  want  to  recreate 
something  that  was  used  in  the  past.  For 
instance,  the  people  who.  in  Bicenten- 
nial celebrations,  were  trying  to  have 
some  reenactment  of  Revolutionary 
scenes  in  which  black  powder  was  used, 
found  it  difficult  to  get  black  powder. 

But  there  are  far  more  readily  avail- 
able and  far  more  powerful  explosives 
and,  therefore,  there  would  be  no  reason 
for  anyone  to  select  this  as  their  means. 

Mr.  KENNEDY.  But  this  amendment 
causes  me  problems.  Would  its  accept- 
ance mean  that  there  would  be  no  way 
to  learn  the  name  and  address  of  an  ap- 
plicant? 

Mr.  McCLURE.  Well.  I  assume  they 
could  get  that  information.  I  am  not 
sure  they  would  have  the  right  to  require 
the  recordkeeping  which  would  be  done 
because  there  is  an  exemption  in  exist- 
ing statute,  which  this  seeks  to  restate, 
from  those  activities.  That  is  the  major 
reason  for  the  amendment  that  Con- 
gress set  for  sporting  purposes,  and  be- 
cause it  is  used  primarily  for  sporting 
purposes  we,  therefore,  exempt  them 
from  the  requirements  of  the  statute,  in- 
cluding those  requirements  for  informa- 
tion concerning  tiie  purchaser. 

The  reason  that  becomes  important,  I 
would  say  to  my  friend  from  Massachu- 
setts, is  that  for  most  dealers  in  the 
United  States  who  do  sell  black  powder 
to  sporting  enthusiasts  those  purchases 
are  a  matter  of  accommodation.  There 
is  very  little,  there  is  very  small,  volume 
of  sales  involved,  and  very  little  profit 
to  be  made.  The  dealer  just  simply  is  not 
going  to  stock  and  sell  it  if  he  has  to  com- 
ply with  all  of  the  recordkeeping  require- 
ments of  existing  statute,  and  what  in 
other  instances  recordkeeping  require- 
ments have  been  exempted  by  Congress 
for  this  particular  kind  of  activity. 

So  I  would  not  want  to  mislead  the 
Senator  by  saying  "Well,  they  are  free  to 
impose  all  kinds  of  regulations,"  because 
that  is  exactly  what  we  are  trying  to 
say  they  are  not  free  to  do. 

Mr.  KENNEDY.  But  you  say  they 
could  get  the  information.  As  the  stat- 
ute says  now : 

(5)  commercially  manufactured  black 
powder  In  quantities  not  to  exceed  fifty 
pounds,  percussion  caps,  safety  and  pyro- 
technic fuses,  quills,  quick  and  slow  matches, 
and  friction  primers.  Intended  to  be  used 
solely  for  sporting,  recreational,  or  cultural 
purposes  In  antique  firearms. 

I  understand  the  Senator's  wanting  to 
get  rid  of  the  affidavits.  Quite  frankly,  if 
it  were  up  to  me.  I  would  not  feel  that  is 
an  undue  burden.  But  I  am  very  much 
aware  of  what  the  Senator  has  said  on 
this  issue.  What  I  am  trying  to  eet  at  in 
terms  of  the  affidavits  is  this— Will  their 
elimination  preclude  all  records  in  this 
area?  It  may  be  necessary  to,  at  the  very 
least,  secure  the  name  and  address  of 
the  person  to  whom  it  is  being  sold. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  if  I  were  seeking  to  build  an 


1222 


CONGRESSIONAL  RECORD  —  SENATE 


Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Sparkman 

Stevens 

Stevenson 

Stone 

Talmadge 

Wallop 

Welcker 

Williams 


WATER) ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  New  Mexico 
(Mr.  ScHMiTT) ,  the  Senator  from  Texas 
(Mr.  Tower)  ,  and  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  absent  on  official  business. 

The  result  was  announced — yeas  59 
nays  14,  as  follows: 

[RoUcall  Vote  No.  18  Leg.] 
YEAS — 59 

Abourezk  Grlffln 

Anderson  Hart 

Baker  Hatfield. 
Bayh  Mark  O. 

Blden  Hathaway 

Brooke  Huddleston 

Bumpers  Inouye 

Burdick  Jackson 

Byrd,  Javlts 

Harry  F.,  Jr.     Kennedy 

Cannon  Long 

Case  Lugar 

Chafee  Magnuson 

Chiles  Mathlas 

Church  Matsunaga 

Clark  McClure 

DeConclnl  Metzenbaum 

Domenlcl  Morgan 

Eastland  Muskie 

Glenn  Nelson 

Gravel  Nunn 

NAYS— 14 

Allen  Hansen  Schwelker 

Bartlett  Hatch  Scott 

Byrd.  Robert  C.  Hayakawa  Thurmond 

Curtis  Helms  Zorlnsky 

Qarn  HoUlngs 

NOT  VOTING— 26 

Bellmon  Goldwater  McGovern 

Bentsen  Haskell  Mclntyre 

Cranston  Hatfield.  Melcher 

Culver  PaulG.  Moynlhan 

Danforth  Heinz  Schmltt 

Dole  Hodges  Stafford 

Durkln  Johnston  Stennls 

Eagleton  Laxalt  Tower 

ford  Leahy  Young 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  committee  amend- 
ment on  page  76.  lines  19  through  24. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  Is  it  in  order  to  offer 
an  amendment?  I  ask  unanimous  con- 
sent that  it  be  in  order  for  the  junior 
Senator  from  Idaho  to  offer  a  series  of 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

PP  AMENDMENT  NO.  1141 

Mr.  McCLURE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McClure). 
for  himself,  Mr.  Stevens,  Mr.  Wallop,  and 
Mr.  CHtJRCH,  proposes  an  unprlnted  amend- 
ment numbered  1141. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  166.  line  3.  add  after  the  words 
•crime  of  violence"  the  following:  •'.  other 
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than  a  misdemeanor  that  consists  solely  of 
damage  to  property  and  that  does  not  place 
another  person  in  danger  of  death  or  serious 
bodily  injury,". 

Mr.  McCLURE.  Mr.  President,  the  sec- 
tion we  are  dealing  with  in  this  code  is 
one  dealing  with  the  mandatory  sen- 
tencing provision  for  crimes  committed 
in  which  explosive  devices  or  firearms  are 
employed  and  a  new  Federal  offense 
being  established  which  will,  in  the  minds 
of  many,  including  the  junior  Senator 
from  Idaho,  provide  a  deterrent  to  the 
use  of  explosive  devices  or  firearms  in  the 
commission  of  crime. 

I  have  sponsored  similar  legislation 
for  a  long  time,  and  I  think  that  this  is 
a  constructive  addition  to  the  criminal 
code  of  the  United  States. 

My  amendment  seeks  to  limit  the  ap- 
plication of  the  new  Federal  offense  and ' 
mandatory  sentencing  to  those  kinds  of 
crimes  that  are  directed  against  per- 
sons, that  there  is  a  danger  to  the 
health— bodily  injury  or  death— of  in- 
dividuals, rather  than  simply  the  de- 
struction of  property  or  the  potential 
destruction  of  property. 

I  have  been  in  consultation  with  both 
the  majority  and  minority  floor  manag- 
ers of  this  bill  and  with  the  Department 
of  Justice  with  regard  to  narrowing  the 
scope  of  the  provision  in  the  bill  so  that 
it  cannot  be  used  indiscriminately  or 
perhaps  against  the  kinds  of  offenses 
which  many  of  us  would  nbt  like  to  see 
caught  within  the  scope  of  a  new  Fed- 
eral offense  or  within  the  scope  of  man- 
datory sentencing. 

This  amendment  is  one  of  three  that 
I  will  offer  which  deal  with  this  ques- 
tion directly.  TTie  amendment  as  I  have 
outlined  it  would  more  carefully  limit.  I 
think,  but  within  the  scope  that  Is  in- 
tended by  the  committee  action :  and,  as 
I  understand.  It  has  the  support  of  both 
the  majority  and  the  minority.  I  will  let 
them  speak  for  themselves  on  that.  We 
did  discuss  that  at  some  length  last 
night,  so  that  we  could  come  to  the  floor 
in  substantial  agreement,  rather  than 
coming  to  the  floor  with  a  disagreement 
as  to  what  the  scope  of  this  penalty 
should  be. 

Some  time  ago,  I  Introduced  a  meas- 
ure similar  to  the  one  that  the  commit- 
tee has  reoorted  to  the  floor;  and  I  im- 
mediately got  the  request  from  some 
peoDle  who  felt  that  they  had  legitimate 
riehts  but  that  certain  things  were  being 
challenged  in  the  courts  as  being  exces- 
sive use  or  perhaps  in  which  there  is  not 
casual  connection  between  the  crime 
and  the  possession  of  a  firearm. 

I  will  mention  the  other  amendments 
briefly  at  this  time.  Thev  have  not  been 
offered  nor  read,  although  copies  have 
been  given  to  the  committee  staffs  and 
the  floor  managers  of  the  bill. 

Two  of  the  remaining  three  amend- 
ments I  will  offer  deal  with  the  extension 
of  the  same  kind  of  problem.  The  second 
of  the  amendments  will  deal  with  the 
question  of  whether  or  not  the  device  or 
firearm  has  been  tran.sported  in  inter- 
state commerce.  Does  the  Federal  Gov- 
ernment have  jurisdiction  over  the  of- 
fense? 


There  are  two  lines  that  Congress  has 
followed:  One,  in  the  case  of  possession 
of  firearms  by  a  person  who  has  been 
convicted  of  felony,  in  which  the  courts 
have  found  that  the  congressional  in- 
tention was  that  there  be  no  time  limit, 
no  connection  in  transportation  and  pos- 
session in  order  to  extend  Federal  juris- 
diction to  that  prohibition.  But  the  gen- 
eral rule  is,  as  will  be  restated  by  my 
amendment,  that  there  has  to  be  a  con- 
nection between  the  transportation  in 
interstate  commerce  and  the  present  use 
of  that  weapon  in  the  commission  of 
crime.  My  amendment  simply  will  restate 
what  the  current  law  is  with  regard  to 
the  extension  of  Federal  jurisdiction  be- 
cause of  the  interstate  commerce  con- 
nection. 

The  third  amendment  dealing  with 
this  question,  which  has  not  been  lodged 
at  the  desk  but  which  I  will  send  to  the 
desk  in  due  course,  deals  with  the  legiti- 
mate right  of  self-defense.  A  person  who 
believes  himself  to  be  in  the  imminent 
danger  of  bodily  harm  has  a  right  under 
the  Federal  and  State  statutes,  in  almost 
every  instance,  to  defend  himself  against 
that  violence.  However,  there  are  limita- 
tions on  the  ability  to  use  force  to  defend 
yourself.  If  you  use  deadly  force  and  it 
is  found  that  you  used  force  which  was 
excessive  considering  the  danger  or  the 
likelihood  of  danger,  then  the  defense  of 
self-defense  may  not  be  applicable.  In 
that  instance,  a  person  who  honestly  be- 
lieved that  he  was  in  imminent  danger 
of  bodily  harm  to  himself  by  someone 
bound  upon  committing  a  crime  may  find 
that  the  defense  he  raises  of  self-defense 
is  set  aside  because  the  court  or  the  jury 
will  determine  that  he  used  excessive 
force. 

It  seems  to  me  that  there  should  be  a 
way  in  which  that  person  would  not  be 
subjected  to  the  additional  penalty  of 
a  new  offense  and  the  mandatory  penalty 
of  a  2-year  sentence,  which  is  required 
under  this  section  of  the  code. 

Working  with  the  majority  and  minor- 
ity staffs  and  the  Department  of  Justice 
last  night  and  this  morning,  we  have 
contrived  language  which  I  think  does 
bridge  the  gap  and  allows  a  bar  to  the 
mandatory  sentencing,  even  though  the 
person  may  have  used  excessive  force,  if 
he  had  reasonable  cause  to  believe  that 
he  was  subjected  to  violence  to  his  per- 
son or  to  property  if  he  did  not  use  force 
in  defending  himself. 

This  amendment.  I  think,  is  carefully 
drawn.  I  think  it  does  fit  into  that  gap 
between  the  total  defense  and  the  total 
lack  of  defense  by  barring  the  mandatory 
jail  sentence  so  that  the  judge  may,  even 
though  there  is  an  additional  defense, 
rule  that  the  mandatory  jail  sentence 
may  not  be  imposed  under  suitable  cir- 
cumstances. 

Mr.  President,  I  do  not  think  any  of 
us  want  to  see  persons  in  defense  of 
themselves,  their  homes,  their  habita- 
tion, their  place  of  business,  or  their 
property  use  excessive  force  and  take 
the  life  of  another  human  being  need- 
lessly. 

This  is  a  very  difHcult  and  a  very 
tenuous  balance  between  the  right  of 
an  individual  to  live  in  freedom  and  se- 
curity in  our  society  and  the  right  of 
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someone  else  to  have  his  life  secure  even 
though  he  may  be  in  circumstances  that 
raise  doubts  in  the  minds  of  others  as 
to  his  intentions  to  violate  the  security 
and  the  rights  of  the  individual  being 
threatened. 

I  think  of  the  instance  of  a  young 
secretary  in  Washington,  D.C.,  concerned 
as  many  are  here  about  assaults  upon 
the  person.  Maybe  in  the  area  in  which 
she  is  living  there  have  been  several  such 
assaults  in  a  brief  period  of  time  and 
her  consciousness  is  very  heightened  by 
the  fact  that  that  has  occurred.  Sud- 
denly in  the  middle  of  the  night  she  is 
aware  of  somebody  trying  to  break  into 
her  apartment  and  she  may  in  that  cir- 
cumstance have  a  legitimate  fear  for  her 
own  safety.  The  law  should  not  require 
that  she  inquire  of  the  persons  break- 
in  through  the  window  what  their  mo- 
tive is.  Is  it  only  robbery?  Is  it  only 
burglary  or  do  they  have  some  other 
sinister  motive  in  mind  against  which 
she  would  have  the  right  to  use  deadly 
force  if  indeed  it  was  a  fact.  I  do  not  want 
to  see  that  young  woman  placed  in  the 
danger  of  having  an  additional  offense 
and  a  mandatory  jail  sentence  in  the 
event  someone  else  in  detached  circum- 
stances at  a  later  time,  judging  the  rea- 
sonableness of  her  action  in  defense  of 
herself,  says,  "You  must  go  to  jail  for 
2  years  because  you  defended  yourself 
and  you  were  wrong  in  doing  it." 

I  do  not  want  to  say  to  the  aged  pen- 
sioners, who  in  many  of  the  areas  of 
many  of  our  cities  in  this  country  find 
themselves  the  target  of  repeated  as- 
saults and  theft  of  their  pension  checks, 
who  imdertake  to  defend  themselves,  and 
many  do  within  their  own  home  or  their 
own  apartment  live  in  fear,  where  they 
barricade  themselves  at  night  behind 
locked  doors  fearing  what  may  happen 
before  the  morning.  They  find  themselves 
again  in  the  .same  circumstance  with 
somebody  attempting  to  break  in  and 
they  are  weak,  they  are  alone,  they  are 
afraid,  and  they  seel:  to  defend  them- 
selves. They  should  not  under  those  cir- 
cumstances be  required  to  run  the  addi- 
tional hazard  of  not  only  a  new  offense 
under  a  Federal  statute  but  also,  if  they 
are  found  to  have  used  excessive  force  not 
warranted  by  the  circumstances,  to  be 
faced  with  a  mandatory  jail  sentence  of 
2  years.  I  do  not  think  anyone  really  un- 
der those  circumstances  wishes  that  they 
should  do  so. 

There  is  the  instance  where  a  store 
owner,  a  small  shop  owner,  is  struggling 
to  keep  his  head  above  water.  He  has 
been  the  victim  of  repeated  robberies  in 
his  store,  so  he  undertakes  to  stop  that 
robbery  in  a  way  in  which  the  police  can- 
not always  do  and  undertakes  to  take 
action  for  himself  and  by  himself  to  ob- 
struct the  effort  of  that  would  be  robbery 
to  deprive  him  of  his  livelihood  and  his 
ownership  of  property.  Then  by  later 
standards,  someone  else  under  other  cir- 
cumstances makes  a  determination  that 
he  has  used  excessive  force.  I  do  not  want 
to  see  that  store  owner  subjected  to  not 
only  an  additional  Federal  penalty  but 
also  the  imposition  of  a  2-year  manda- 
tory jail  sentence. 

I  think  this  amendment  which  I  will 
offer  tries  to  draw  that  fine  line  between 


the  total  defense  of  self-defense  and  be- 
cause of  a  finding  of  excessive  force  the 
absence  of  validity  of  the  self-defense 
plea. 

I  think  each  of  these  three  instances 
dealing  in  this  very  difficult  area  of  in- 
dividual freedom  versus  the  right  of 
society  to  live  in  security  does  move  to- 
ward the  appropriate  balance,  and  I 
hope  that  each  of  these  three  amend- 
ments will  be  approved  by  both  the  ma- 
jority and  minority. 

The  fourth  amendment,  cosponsored 
by  myself  and  others,  which  I  will  offer, 
which  again  has  not  been  sent  to  the 
desk  but  will  be,  deals  with  the  restate- 
ment of  existing  law  with  respect  to  the 
exemption  of  black  power  purchases.  It 
is  necessary  because  the  Treasury  De- 
partment in  the  enforcement  of  the 
existing  law  has  sought  to  impose  regu- 
lations that  go  specifically  against  the 
will  of  Congress  as  stated  in  the  exemp- 
tions. In  spite  of  the  fact  Congress  has 
stated  it  is  an  exemption,  the  Treasury 
Department  has  said  Congress  did  not 
intend  it  to  be  an  exemption  and  they 
seek  to  write  regulations  dealing  with 
regulations  where  there  was  an  exemp- 
tion. And  this  is  not  a  change  in  law. 
This  is  simply  a  restatement  of  the  law, 
which  was  already  adopted  by  Congress 
and  which  is  on  the  statute  books  today, 
in  an  effort  to  get  Treasury  to  conform 
to  the  existing  statute  the  way  it  is 
written. 

Mr.  President,  I  am  happy  to  yield  to 
the  floor  managers  of  the  bill  at  this 
time  if  they  have  comments  on  any  one 
of  these  four  amendments. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  committee  I  am  prepared  to 
accept  all  four  amendments,  although  I 
have  grave  reservations  concerning  one 
of  them,  the  black  powder  amendment. 
Except  for  that  one,  the  amendments 
have  been  carefully  drawn  to  deal  with 
areas  of  concern. 

One,  as  the  Senator  pointed  out,  re- 
solves the  question  of  mandatory  sen- 
tencing and  self-defense.  It  seems  to  me 
to  be  that  is  not  an  area  S.  1437  is  at- 
tempting to  reach.  It  seems  to  me  that 
the  amendment  deals  with  that  particu- 
lar issue  and  deals  with  it  effectively. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  KENNEDY.  The  Senator  continues 
with  a  technical  amendment,  which  is 
entirely  acceptable,  to  retain  the  cur- 
rent law  concerning  "shipped  or  re- 
ceived." 

It  is  entirely  acceptable  by  the  com- 
mittee to  retain  the  language  "shipped 
or  received." 

The  third  amendment  again  concerns 
the  application  of  mandatory  sentencing. 
It  would  limit  such  application  to  fel- 
onies, and  also  to  misdemeanors  to  in- 
volving harm  to  persons,  not  property. 

I  am  aware  of  the  reasons  why  the 
Senator  has  felt  that  amendment  would 
be  worthwhile  and  I  accept  it. 

Black  powder,  however,  is  another 
matter. 

I  would  like  to  ask  the  Senator  this 
question.  I  understand  this  eliminates  the 
requirements  of  affidavits.  Could  the 
Senator  tell  us  if  there  have  been  any 
instances  of  the  use  of  black  powder  in 
explosions  or  terrorism  or  any  activi- 


ties the  Senator  knows  about  in  the  last 
year  or  so? 

Mr.  McCLURE.  Mr.  President,  I  would 
respond  to  that  question  by  saying  I  know 
of  none.  As  a  matter  of  fact,  black 
powder,  being  a  rather  unique  explosive, 
is  historical  primarily  in  its  use.  It  is 
used  by  people  who  want  to  recreate 
something  that  was  used  in  the  past.  For 
instance,  the  people  who.  in  Bicenten- 
nial celebrations,  were  trying  to  have 
some  reenactment  of  Revolutionary 
scenes  in  which  black  powder  was  used, 
found  it  difficult  to  get  black  powder. 

But  there  are  far  more  readily  avail- 
able and  far  more  powerful  explosives 
and,  therefore,  there  would  be  no  reason 
for  anyone  to  select  this  as  their  means. 

Mr.  KENNEDY.  But  this  amendment 
causes  me  problems.  Would  its  accept- 
ance mean  that  there  would  be  no  way 
to  learn  the  name  and  address  of  an  ap- 
plicant? 

Mr.  McCLURE.  Well.  I  assume  they 
could  get  that  information.  I  am  not 
sure  they  would  have  the  right  to  require 
the  recordkeeping  which  would  be  done 
because  there  is  an  exemption  in  exist- 
ing statute,  which  this  seeks  to  restate, 
from  those  activities.  That  is  the  major 
reason  for  the  amendment  that  Con- 
gress set  for  sporting  purposes,  and  be- 
cause it  is  used  primarily  for  sporting 
purposes  we,  therefore,  exempt  them 
from  the  requirements  of  the  statute,  in- 
cluding those  requirements  for  informa- 
tion concerning  tiie  purchaser. 

The  reason  that  becomes  important,  I 
would  say  to  my  friend  from  Massachu- 
setts, is  that  for  most  dealers  in  the 
United  States  who  do  sell  black  powder 
to  sporting  enthusiasts  those  purchases 
are  a  matter  of  accommodation.  There 
is  very  little,  there  is  very  small,  volume 
of  sales  involved,  and  very  little  profit 
to  be  made.  The  dealer  just  simply  is  not 
going  to  stock  and  sell  it  if  he  has  to  com- 
ply with  all  of  the  recordkeeping  require- 
ments of  existing  statute,  and  what  in 
other  instances  recordkeeping  require- 
ments have  been  exempted  by  Congress 
for  this  particular  kind  of  activity. 

So  I  would  not  want  to  mislead  the 
Senator  by  saying  "Well,  they  are  free  to 
impose  all  kinds  of  regulations,"  because 
that  is  exactly  what  we  are  trying  to 
say  they  are  not  free  to  do. 

Mr.  KENNEDY.  But  you  say  they 
could  get  the  information.  As  the  stat- 
ute says  now : 

(5)  commercially  manufactured  black 
powder  In  quantities  not  to  exceed  fifty 
pounds,  percussion  caps,  safety  and  pyro- 
technic fuses,  quills,  quick  and  slow  matches, 
and  friction  primers.  Intended  to  be  used 
solely  for  sporting,  recreational,  or  cultural 
purposes  In  antique  firearms. 

I  understand  the  Senator's  wanting  to 
get  rid  of  the  affidavits.  Quite  frankly,  if 
it  were  up  to  me.  I  would  not  feel  that  is 
an  undue  burden.  But  I  am  very  much 
aware  of  what  the  Senator  has  said  on 
this  issue.  What  I  am  trying  to  eet  at  in 
terms  of  the  affidavits  is  this— Will  their 
elimination  preclude  all  records  in  this 
area?  It  may  be  necessary  to,  at  the  very 
least,  secure  the  name  and  address  of 
the  person  to  whom  it  is  being  sold. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  if  I  were  seeking  to  build  an 
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explosive  device  I  would  not  go  and  buy 
black  powder.  I  would  go  down  to  the 
local  garden  store  or  fann  supply  store 
and  buy  some  ammonium  nitrate  fer- 
tilizer, and  I  would  combine  that  with 
some  diesel  fuel,  and  I  would  build  an 
explosive  that  is  more  powerful  than 
nitroglycerin.  I  would  not  fool  around 
with  black  powder  in  quantities  of  less 
than  50  pounds  if  I  were  really  intent  on 
doing  something. 

That  is  the  reason  why  the  record- 
keeping requirements  simply  do  not 
make  any  sense  because  people  who  are 
buying  this  are  certainly  not  going  to  be 
using  it  for  that  purpose.  It  is  just  not  an 
efficient  tool  to  be  so  used. 

It  would  be  somewhat  akin  to  the  bur- 
den of  requiring  the  name  and  address 
of  somebody  who  would  use  anything 
else  of  a  relatively  innocuous  nature  for  a 
criminal  purpose,  and  the  ATF  has 
found  that  to  be  a  little — they  would  like 
to  get  this  information,  but  the  informa- 
tion was  much  like  that  which  was  re- 
quired in  the  recordkeeping  on  sales  of 
.22  caliber  ammunition.  There  is  such  a 
large  volume  of  .22  caliber  ammunition 
that  the  records  filled  rooms,  and  it  be- 
came useless,  and  the  recordkeeping 
that  has  been  required  becomes  useless  in 
this  area  as  well,  and  that  is  why  Con- 
gress enacted  a  specific  exemption  deal- 
ing with  this  product  in  these  quantities 
stating  that  no  such  requirements  are 
to  be  made. 

Mr.  KENNEDY.  Mr.  President,  nor- 
mally I  would  object  to  this  amendment, 
but  in  an  effort  to  avoid  controversy  and 
undercut  the  fragile  compromise  we  have 
entered  into,  I  have  no  objection  to  the 
amendment.  I  ask  unanimous  consent 
that  the  amendments  be  considered  en 
bloc. 

Mr.  McCLURE.  Mr.  President,  I  wUl 
send  the  other  three  amendments  to  the 
desk  and  ask  that  they  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  they  will  be  in  order  and  they 
will  be  considered  en  bloc. 

Mr.  STEVENS.  Have  all  the  amend- 
ments been  reported? 

The  PRESIDING  OFFICER.  It  Is  the 
understanding  of  the  Chair  they  have 
all  been  reported  en  bloc  in  one  batch 
and  are  now  ready  for  disposition. 

Mr.  KENNEDY.  And  the  unanimous 
consent  for  them  to  be  considered  at  this 
time 

The  PRESIDING  OFFICER.  Has  been 
granted. 

The  clerk  will  report  the  amendments. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho   (Mr.  McCluiie) 
for  hlmaelf,  Mr.  Stevens,  Mr.   Wallop,  Mr 
Chttrch,  and  Mr.  Hathaway  proposes  as  part 
of  UP  amendment  No.  1141: 

On  page  166,  line  10,  delete  the  words  "or 
has  been  transported"  and  Insert  In  lieu 
thereof,  the  following  "shipped  or  received" 

On  page  166,  line  10.  delete  the  words  "or 
has  been  transported"  and  Insert  In  Ueu 
thereof  the  following  "shipped  or  received." 

The  Senator  from  Idaho  (Mr.  McCltjre) 
for  himself.  Mr.  Stevens.  Mr.  Wallop.  Mr. 
CKuacH,  Mr.  Helms,  and  Mr.  Hathaway  pro- 
poses as  part  of  UP  amendment  No.  1141: 

On  page  166.  line  31.  delete  "or". 

On  page  166.  line  33,  delete  the  period  and 
Insert  a  semicolon  and  the  following:  "or  the 
defendant  establishes  by  a  preponderance  of 


the  evidence  that  he  committed  the  offense 
based  upon  a  good  faith  belief  that  he  was 
acting  to  protect  a  person  or  property  from 
conduct  constituting  a  felony,  although  not 
under  such  circumstances  as  would  consti- 
tute a  defense  to  prosecution.". 

The  Senator  from  Idaho  (Mr.  McChtse) 
for  himself,  Mr.  Bayh,  Mr.  Stevens,  Mr.  Wal- 
lop, Mr.  Church,  and  Mr.  Hathaway  proposes 
as  part  of  UP  amendment  No.  1141: 

Page  363  line  12  following  the  words  "Is 
amended  by"  add  ":  (A)"  and  after  the  last 
sentence,  delete  the  period,  add  a  semicolon, 
and  add  the  following:  "(B)  Except  that  the 
Secretary  may  not  prescribe  regulations  that 
require  purchasers  of  black  powder  under 
the  exemption  provided  under  Section  1106 
(a)  (5)  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

BLACK   POWDER   AMENDMENT 

Mr.  STEVENS.  Some  time  ago  the 
Congress  passed  a  law  which  exempted 
persons  who  buy  small  amounts  of  black 
powder  which  is  intended  to  be  used  for 
recreational,  cultural,  or  sporting  pur- 
poses from  the  burden  of  paperwork  and 
redtape  which  is  required  to  buy  large 
amounts  of  explosives. 

Unfortunately,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  did  not  fully 
imderstand  the  purpose  of  the  exemption 
and  of  the  word  "Intended."  They  have 
interpreted  this  to  mean  that  any  person 
who  buys  these  small  amounts  of  the 
powder  must  fill  out  a  myriad  of  forms 
concerning  their  "intended  use."  This 
has  caused  much  paperwork  and  over- 
burdensome  procedures  which  must  be 
waded  through  by  the  individual  making 
the  purchase. 

This  amendment  attempts  to  deal  with 
that  very  problem.  It  prevents'  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
from  prescribing  regulations  which  re- 
quire purchasers  of  black  powder  under 
the  exemption  provided  for  in  section  845 
(a)  (5)  to  complete  affidavits  or  forms 
attesting  to  that  exemption. 

I  believe  that  in  passing  this  amend- 
ment we  are  establishing  the  original 
intent  of  the  Congress. 

LECrriMATE   SELF-DEFENSE 

This  amendment  deals  with  the  man- 
datory sentencing  provisions  of  the  pro- 
posed Criminal  Code  revision.  As  I  have 
stated  many  times  before.  I  believe  that 
if  a  person  is  convicted  of  the  offense  of 
using  a  firearm  to  commit  a  crime  which 
involves  the  threat  to  human  life,  he  or 
she  should  be  given  a  mandatory  prison 
sentence  of  at  least  2  years.  However, 
I  believe  that  we  should  be  very  careful 
to  prevent  the  mandatory  sentencing 
provisions  from  being  used  to  harass 
law-abiding  gun  owners. 

Therefore,  I  believe  that  those  persons 
who  use  a  firearm  in  self-defense  and 
can  prove  by  the  preponderance  of  the 
evidence  that  they  had  reasonable  cause 
to  believe  that  a  felony  was  about  to  be 
committed  should  be  exempt  from  the 
2-year  mandatory  sentencing  provision 
under  this  section. 

This  amendment  would  not  excuse 
such  people  from  State,  local,  or  Federal 
laws  under  which  they  might  fall.  It 
would  simply  prevent  them  from  falling 
under  the  provisions  of  this  section  and 
making  operative  the  mandatory  2-year 
sentence  for  the  additional  and  separate 
offense  of  using  a  firoarm. 


I  hope  that  my  colleagues  will  see  fit 
to  agree  with  Senator  McClure  and  me 
on  this  issue. 

EXEMPTS    MISDEMEANOR    FROM    2-YEAR 

SENTENCE 

I  strongly  believe  that  if  a  person  is 
convicted  of  the  offense  of  using  a  fire- 
arm to  commit  a  crime  which  involves 
the  threat  to  human  life  he  or  she  should 
be  given  a  mandatory  sentence  of  2  years 
or  more  for  the  misuse  of  a  firearm.  I 
believe  that  this  is  the  only  way  of  cut- 
ting down  on  the  misuse  of  firearms.  The 
criminal  would  be  dealt  with  quickly  and 
severely  whereas  those  law-abiding  citi- 
zens who  use  their  guns  for  legitimate 
purposes  could  safely  continue  to  do  so. 
For  this  reason  I  support  this  section  of 
the  Criminal  Code. 

However,  the  section,  as  presently 
written,  would  also  impose  a  2-year  man- 
datory sentence  on  someone  who  com- 
mits what  seems  to  me  to  be  a  rambunc- 
tious type  of  crime,  however  wrong, 
where  there  is  no  danger  to  human  life. 
For  example,  someone  who  shoots  at  a 
Federal  sign  would  be  sent  to  jail  for  2 
years.  I  do  not  believe  that  that  person, 
however  misguided,  should  have  to  serve 
a  mandatory  jail  sentence  when  many 
other  dangerous  criminals  roam  the 
streets.  It  is  for  this  reason  that  I  hope 
my  distinguished  colleagues  will  see  the 
wisdom  in  this  proposed  amendment.  If 
accepted,  this  amendment  will  exempt 
from  the  mandatory  sentencing  provi- 
sion under  this  section,  those  people  who 
misuse  firearms  in  misdemeanors  which 
involve  only  the  destruction  of  property 
where  there  is  no  danger  to  human  life. 

The  amendment  strikes  at  the  heart  of 
the  crime  problem  while  eliminating  the 
possibility  of  misuse  of  the  mandatory 
sentencing  provisions. 

Mr.  President,  I  commend  my  good 
friend  from  Idaho.  Our  staffs  have  been 
working  together  for  several  days  on 
these  matters,  and  he  joined  with  me  in 
the  amendments  that  I  previously  of- 
fered to  the  bill. 

We  have  tried  our  best  to  see  to  it 
that  the  intent  of  the  existing  law  is 
maintained  In  the  codification  or  re- 
codification of  this  criminal  code. 

These  amendments  that  he  has  offered 
now,  particularly  the  black  powder 
amendment,  and  I  also  think  the  amend- 
ment which  deals  with  the  exemptions 
from  the  2-year  sentence  mandatory  ap- 
plication, both  of  those  amendments  are 
very  well  taken. 

Legitimate  self-defense  exception  also 
is  one  that  I  think  would  be  of  substan- 
tial Importance  to  people  who  have  used 
firearms  In  a  way  they  thought  was 
justifiable. 

It  Is  my  Impression  from  what  we  have 
done,  and  I  want  to  commend  our  floor 
manager  of  the  bill,  the  Senator  from 
Massachusetts,  because  it  is  my  under- 
standing of  what  we  have  done,  that  we 
are  assured  by  the  amendments  now 
offered  by  the  Senator  from  Idaho  and 
myself  that  the  provisions  of  this  bill  do 
not  change  the  existing  law  that  concerns 
the  use  of  firearms  or  explosives  or  in  the 
general  area  of  what  we  would  call  gun 
control  law. 

We  were  trying  to  make  certain  that 
this  bill  is  one  that  does  not  disturb  the 


IWft 


r^rwjr^n-cccjrwy Ai    •Dj:r^r\DT\ 


CBTVT  A  TT: 


f  yv  t/t/yt  j-^  t 


January  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1225 


status  quo  as  far  as  the  existing  laws 
pertaining  to  gun  control  that  have  been 
enacted  by  Congress  are  concerned. 

I  congratulate  the  Senator  from 
Massachusetts  for  being  willing  to  make 
certain  that  this  is  the  case  and  that  this 
bill  maintains  the  provisions  and  Inter- 
pretations of  existing  laws  Insofar  as 
these  amendments  are  concerned. 

I  thank  my  good  friend  from  Idaho  for 
having  taken  the  time  to  present  them  on 
behalf  of  all  of  us. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Alaiska  for  his  remarks,  and  also 
thank  him  for  being  a  cosponsor  of  these 
four  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  may  be  a  technical 
amendment  made  In  the  black  powder 
amendment  to  conform  the  section  refer- 
ence to  the  structure  of  the  existing  bill. 

The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  that  the  Sen- 
ator is  proposing  that  amendment? 

Mr.  McCLURE.  I  am  proposing  that 
the  staff  be  given  the  authority  to  make 
the  technical  change  to  conform  the 
reference  to  the  existing  bill. 

The  PRESIDING  OFFICER.  Is  there 
obejctlon?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Wyoming. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  votes 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  fioor. 

Mr.  WALLOP.  Mr.  President,  I  do  not 
think  we  have  voted  on  anything  yet. 

I  thank  my  friend  from  Idaho  for  per- 
mitting me  to  be  a  sponsor  of  these 
tunendments,  and  for  the  assistance  and 
help  we  had  from  Senator  Kennedy's 
staff  last  evening  as  we  tried  to  prepare 
these  proposed  amendments.  Basically, 
they  constitute  a  recognition  that  there 
are  two  different  sets  of  circumstances 
within  this  country,  and  that  while  one 
might  well  have  serious  qualms  about 
certain  events  that  might  take  place  on 
a  Federal  reservation,  there  Is  a  vast  dif- 
ference between,  for  Instance,  a  Federal 
reservation  In  Washington  and  a  Fed- 
eral reservation  in  the  State  of  Wyoming, 
and  I  think  the  amendments  recognize 
that  difference  to  a  very  fine  degree. 

The  amendments  offered  today  meet 
the  concerns  of  many  of  my  constituents 
In  Wyoming  and  I  am  very  pleased  to 
join  Mr.  McClure  as  a  cosponsor. 

I  would  like  to  address  two  of  these 
amendments  in  some  detail,  and  join 
with  the  remarks  of  both  Senators 
Stevens  and  McClure  on  all  of  these 
amendments. 

The  first  amendment  being  offered 
would  clarify  section  1822  of  S.  1437.  the 
section  entitled  "Firearms  Offenses"  by 
limiting  the  Jurisdictional  section  to  re- 
flect current  law.  This  section  makes  it 
unlawful  to  transport  or  possess  a  fire- 
arm or  ammunition  with  the  intent  that 
it  be  used,  or  with  the  knowledge  that  it 
may  be  used  to  commit  a  Federal,  State, 
or  local  felony.  Under  the  present  lanr 
guage.  Federal  jurisdiction  over  this 
offense  could  potentially  extend  to  almost 
all  Intrastate  flrearms,  ammunition,  and 
black  and  smokeless  powder  transactions. 
Under  this  amendment,  this  extremely 


wide-sweeping  jurisdictional  base  would 
be  limited  to  those  cases  in  which  the 
flrearm  or  ammunition  has  a  connection 
with  Interstate  or  foreign  commerce.  I 
understand  this  new  language  reflects 
the  Intention  of  the  draftsman  at  the 
Department  of  Justice.  The  amendment 
will  prevent  the  undesirable  result  of 
creating  a  Federal  felony  out  of  conduct 
which  may  or  may  not  be  punishable 
under  State  law  when  there  is  only  a 
tenuous  nexus  to  interstate  or  foreign 
commerce. 

The  second  amendment  that  I  would 
like  to  address  now  would  limit  the  ex- 
tremely broad  scope  of  section  1823,  the 
offense  entitled  "Using  a  Weapon  in  the 
Course  of  a  Crime."  Briefly,  this  section 
would  make  it  a  Federal  felony  for  any 
person  to  display,  possess  or  use  a  fire- 
arm or  other  destructive  device  in  the 
commission  of  a  crime.  Depending  on  the 
particular  circumstances,  the  punish- 
ment for  this  offense  Is  a  mandatory 
minimum  prison  term  without  opportu- 
nity for  early  release.  This  amendment 
will  remove  from  the  reach  of  this  section 
those  misdemeanors  which  consist  solely 
of  damage  to  property  and  which  do  not 
endanger  others. 

Section  1823  causes  some  very  real 
problems  in  my  own  State  and  any  State 
which  Is  comprised  in  part  by  Federal 
lands.  Wyoming  is  an  expansive  State, 
but  not  all  of  our  land  is  State  land.  In 
fact,  the  Federal  Government  owns  a 
large  percentage  of  the  land  within  the 
State  borders.  Under  section  1823,  then, 
the  Federal  Government  will  have  juris- 
diction over  all  conduct  which  consti- 
tutes an  offense  as  described  by  this  code 
which  occurs  on  Federal  land  within  the 
State. 

This  could  have  very  serious  conse- 
quences for  a  person  in  Wyoming  who 
engages  in  minor  criminal  activity  on 
Federal  land.  For  example,  if  this  Wyo- 
ming resident  Intentionally  shoots  a  rifle 
and  damages  a  road  sign  while  cm  Fed- 
eral property,  he  has  committed  two 
crimes:  the  misdemeanor  of  "property 
destruction"  and  the  felony  of  "using  a 
weapon  in  the  course  of  a  crime."  He  can 
then  be  prosecuted  not  only  for  the  mis- 
demeanor, but  also  for  a  felony  for  which 
a  mandatory  minimum  prison  term  must 
be  imposed.  Mr.  President,  I  suggest  that 
this  works  an  injustice  in  the  case  of 
misdemeanor  conduct  where  there  is  no 
risk  of  harm  to  others.  If  the  lands  had 
been  State  owned,  this  offense  would  only 
be  punishable  imder  State  law.  Now,  be- 
cause the  State  has  lands  within  its  bor- 
ders which  belong  to  the  Federal  Govern- 
ment, he  is  subject  to  prosecution  by  the 
Federal  Government.  To  compound  this 
problem,  he  can  be  sentenced  far  more 
harshly  under  Federal  law  than  he  prob- 
ably would  be  under  State  law. 

When  a  misdemeanor  offense  such  as 
this  is  committed  with  a  firearm  on  Fed- 
eral lands  and  where  there  is  no  risk  of 
danger  to  others,  it  seems  unjust  to  pros- 
ecute the  actor  for  a  Federal  felony 
where  imprisonment  Is  certain.  TTils 
amendment  answers  that  problem:  Sec- 
tion 1823  will  not  apply  in  the  case  of 
minor  misdemeanor  offenses  involving 
property  damstge  where  people  are  not 


endangered.  Since  there  is  no  compelltng 
reason  to  reach  this  kind  ol  ccHiduct,  the 
jurisdiction  of  the  Federal  Government 
to  prosecute  should  be  so  limited. 

Again,  I  want  to  join  my  colleagues  in 
their  remarks  on  these  four  amendments 
and  urge  their  ad(^tion  by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing,  en  bloc,  to  the 
amendments  of  the  Senator  from  Idaho. 

The  amendments  were  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendments  were 
agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRIFFIN.  Mr.  President.  I  have 
an  amendment.  I  do  not  call  it  up  at  the 
present  time,  but  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRIFFIN.  Mr.  President,  one  part 
of  the  very  long  and  complex  piece  of 
legislation  before  us  deals  with  the  Bu- 
reau of  Prisons  and  funding  available  for 
the  construction  of  certain  facilities  to 
take  care  of  Federal  prisoners. 

I  have  considered,  very  frankly,  offer- 
ing an  amendment,  which  would  be  a 
version  of  a  bill  I  have  previously  intro- 
duced, S.  1245,  to  establish  a  Federal  pro- 
gram of  assistance  to  State  and  local 
units  of  government  for  the  construction, 
and  acquisition,  and  rehabilitation  of 
correction  facilities. 

It  has  been  a  concern  of  mine  that 
Congress  has  not  addressed  in  any  mean- 
ingful way  the  desperate  shortage  of 
prison  facilities  in  this  country,  and  the 
inadequate — indeed,  deplorable — condi- 
tion of  many  of  the  facilities  that  do 
exist.  In  many  areas  of  our  country,  the 
situation  has  reached  crisis  proportions. 
Judges  are  criticized  for  letting  criminals 
go  free  on  the  streets;  but  they  often 
have  a  justifiable  excuse,  which  no  one 
listens  to— the  judges  have  no  place  to 
put  the  criminals.  This  is  a  serious 
problem. 

I  have  been  concerned  about  the  prob- 
lem insofar  as  the  handling  of  Federal 
prisoners  in  the  Detroit  area  is  con- 
cerned; and  fortunately,  with  the  coop- 
eration of  the  administration,  there  has 
been  a  program  established  to  build  a 
detention  facility  for  Federal  prisoners 
in  the  Detroit  area.  But  that  only  begins 
to  scratch  the  surface  of  the  problem. 

The  shortage  of  prison  facilities  is  not 
only  a  national  disgrace,  but  it  ought  to 
be  a  national  concern  for  another  rea- 
son: more  and  more  Federal  courts  are 
now  ruling  that  confinement  of  a  prison- 
er in  conditions  that  now  exist  in  some 
State  and  local  Jails  and  prisons  is  a 
violation  of  the  Constitution. 

I  think  if  we  are  going  to  have  a  Fed- 
eral war  on  crime,  it  Is  essential  that 
the  Federal  Government  take  a  real  look 
at  this  part  of  the  problem.  I  have  In- 
troduced this  bill,  which,  as  I  have  said, 
would  establish  a  matching  grant  pro- 
gram under  which  the  Federal  Govern- 
ment would  put  up  75  percent  of  the 
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explosive  device  I  would  not  go  and  buy 
black  powder.  I  would  go  down  to  the 
local  garden  store  or  fann  supply  store 
and  buy  some  ammonium  nitrate  fer- 
tilizer, and  I  would  combine  that  with 
some  diesel  fuel,  and  I  would  build  an 
explosive  that  is  more  powerful  than 
nitroglycerin.  I  would  not  fool  around 
with  black  powder  in  quantities  of  less 
than  50  pounds  if  I  were  really  intent  on 
doing  something. 

That  is  the  reason  why  the  record- 
keeping requirements  simply  do  not 
make  any  sense  because  people  who  are 
buying  this  are  certainly  not  going  to  be 
using  it  for  that  purpose.  It  is  just  not  an 
efficient  tool  to  be  so  used. 

It  would  be  somewhat  akin  to  the  bur- 
den of  requiring  the  name  and  address 
of  somebody  who  would  use  anything 
else  of  a  relatively  innocuous  nature  for  a 
criminal  purpose,  and  the  ATF  has 
found  that  to  be  a  little — they  would  like 
to  get  this  information,  but  the  informa- 
tion was  much  like  that  which  was  re- 
quired in  the  recordkeeping  on  sales  of 
.22  caliber  ammunition.  There  is  such  a 
large  volume  of  .22  caliber  ammunition 
that  the  records  filled  rooms,  and  it  be- 
came useless,  and  the  recordkeeping 
that  has  been  required  becomes  useless  in 
this  area  as  well,  and  that  is  why  Con- 
gress enacted  a  specific  exemption  deal- 
ing with  this  product  in  these  quantities 
stating  that  no  such  requirements  are 
to  be  made. 

Mr.  KENNEDY.  Mr.  President,  nor- 
mally I  would  object  to  this  amendment, 
but  in  an  effort  to  avoid  controversy  and 
undercut  the  fragile  compromise  we  have 
entered  into,  I  have  no  objection  to  the 
amendment.  I  ask  unanimous  consent 
that  the  amendments  be  considered  en 
bloc. 

Mr.  McCLURE.  Mr.  President,  I  wUl 
send  the  other  three  amendments  to  the 
desk  and  ask  that  they  be  reported. 

The  PRESIDING  OFFICER.  Without 
objection,  they  will  be  in  order  and  they 
will  be  considered  en  bloc. 

Mr.  STEVENS.  Have  all  the  amend- 
ments been  reported? 

The  PRESIDING  OFFICER.  It  Is  the 
understanding  of  the  Chair  they  have 
all  been  reported  en  bloc  in  one  batch 
and  are  now  ready  for  disposition. 

Mr.  KENNEDY.  And  the  unanimous 
consent  for  them  to  be  considered  at  this 
time 

The  PRESIDING  OFFICER.  Has  been 
granted. 

The  clerk  will  report  the  amendments. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho   (Mr.  McCluiie) 
for  hlmaelf,  Mr.  Stevens,  Mr.   Wallop,  Mr 
Chttrch,  and  Mr.  Hathaway  proposes  as  part 
of  UP  amendment  No.  1141: 

On  page  166,  line  10,  delete  the  words  "or 
has  been  transported"  and  Insert  In  lieu 
thereof,  the  following  "shipped  or  received" 

On  page  166,  line  10.  delete  the  words  "or 
has  been  transported"  and  Insert  In  Ueu 
thereof  the  following  "shipped  or  received." 

The  Senator  from  Idaho  (Mr.  McCltjre) 
for  himself.  Mr.  Stevens.  Mr.  Wallop.  Mr. 
CKuacH,  Mr.  Helms,  and  Mr.  Hathaway  pro- 
poses as  part  of  UP  amendment  No.  1141: 

On  page  166.  line  31.  delete  "or". 

On  page  166.  line  33,  delete  the  period  and 
Insert  a  semicolon  and  the  following:  "or  the 
defendant  establishes  by  a  preponderance  of 


the  evidence  that  he  committed  the  offense 
based  upon  a  good  faith  belief  that  he  was 
acting  to  protect  a  person  or  property  from 
conduct  constituting  a  felony,  although  not 
under  such  circumstances  as  would  consti- 
tute a  defense  to  prosecution.". 

The  Senator  from  Idaho  (Mr.  McChtse) 
for  himself,  Mr.  Bayh,  Mr.  Stevens,  Mr.  Wal- 
lop, Mr.  Church,  and  Mr.  Hathaway  proposes 
as  part  of  UP  amendment  No.  1141: 

Page  363  line  12  following  the  words  "Is 
amended  by"  add  ":  (A)"  and  after  the  last 
sentence,  delete  the  period,  add  a  semicolon, 
and  add  the  following:  "(B)  Except  that  the 
Secretary  may  not  prescribe  regulations  that 
require  purchasers  of  black  powder  under 
the  exemption  provided  under  Section  1106 
(a)  (5)  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

BLACK   POWDER   AMENDMENT 

Mr.  STEVENS.  Some  time  ago  the 
Congress  passed  a  law  which  exempted 
persons  who  buy  small  amounts  of  black 
powder  which  is  intended  to  be  used  for 
recreational,  cultural,  or  sporting  pur- 
poses from  the  burden  of  paperwork  and 
redtape  which  is  required  to  buy  large 
amounts  of  explosives. 

Unfortunately,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  did  not  fully 
imderstand  the  purpose  of  the  exemption 
and  of  the  word  "Intended."  They  have 
interpreted  this  to  mean  that  any  person 
who  buys  these  small  amounts  of  the 
powder  must  fill  out  a  myriad  of  forms 
concerning  their  "intended  use."  This 
has  caused  much  paperwork  and  over- 
burdensome  procedures  which  must  be 
waded  through  by  the  individual  making 
the  purchase. 

This  amendment  attempts  to  deal  with 
that  very  problem.  It  prevents'  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
from  prescribing  regulations  which  re- 
quire purchasers  of  black  powder  under 
the  exemption  provided  for  in  section  845 
(a)  (5)  to  complete  affidavits  or  forms 
attesting  to  that  exemption. 

I  believe  that  in  passing  this  amend- 
ment we  are  establishing  the  original 
intent  of  the  Congress. 

LECrriMATE   SELF-DEFENSE 

This  amendment  deals  with  the  man- 
datory sentencing  provisions  of  the  pro- 
posed Criminal  Code  revision.  As  I  have 
stated  many  times  before.  I  believe  that 
if  a  person  is  convicted  of  the  offense  of 
using  a  firearm  to  commit  a  crime  which 
involves  the  threat  to  human  life,  he  or 
she  should  be  given  a  mandatory  prison 
sentence  of  at  least  2  years.  However, 
I  believe  that  we  should  be  very  careful 
to  prevent  the  mandatory  sentencing 
provisions  from  being  used  to  harass 
law-abiding  gun  owners. 

Therefore,  I  believe  that  those  persons 
who  use  a  firearm  in  self-defense  and 
can  prove  by  the  preponderance  of  the 
evidence  that  they  had  reasonable  cause 
to  believe  that  a  felony  was  about  to  be 
committed  should  be  exempt  from  the 
2-year  mandatory  sentencing  provision 
under  this  section. 

This  amendment  would  not  excuse 
such  people  from  State,  local,  or  Federal 
laws  under  which  they  might  fall.  It 
would  simply  prevent  them  from  falling 
under  the  provisions  of  this  section  and 
making  operative  the  mandatory  2-year 
sentence  for  the  additional  and  separate 
offense  of  using  a  firoarm. 


I  hope  that  my  colleagues  will  see  fit 
to  agree  with  Senator  McClure  and  me 
on  this  issue. 

EXEMPTS    MISDEMEANOR    FROM    2-YEAR 

SENTENCE 

I  strongly  believe  that  if  a  person  is 
convicted  of  the  offense  of  using  a  fire- 
arm to  commit  a  crime  which  involves 
the  threat  to  human  life  he  or  she  should 
be  given  a  mandatory  sentence  of  2  years 
or  more  for  the  misuse  of  a  firearm.  I 
believe  that  this  is  the  only  way  of  cut- 
ting down  on  the  misuse  of  firearms.  The 
criminal  would  be  dealt  with  quickly  and 
severely  whereas  those  law-abiding  citi- 
zens who  use  their  guns  for  legitimate 
purposes  could  safely  continue  to  do  so. 
For  this  reason  I  support  this  section  of 
the  Criminal  Code. 

However,  the  section,  as  presently 
written,  would  also  impose  a  2-year  man- 
datory sentence  on  someone  who  com- 
mits what  seems  to  me  to  be  a  rambunc- 
tious type  of  crime,  however  wrong, 
where  there  is  no  danger  to  human  life. 
For  example,  someone  who  shoots  at  a 
Federal  sign  would  be  sent  to  jail  for  2 
years.  I  do  not  believe  that  that  person, 
however  misguided,  should  have  to  serve 
a  mandatory  jail  sentence  when  many 
other  dangerous  criminals  roam  the 
streets.  It  is  for  this  reason  that  I  hope 
my  distinguished  colleagues  will  see  the 
wisdom  in  this  proposed  amendment.  If 
accepted,  this  amendment  will  exempt 
from  the  mandatory  sentencing  provi- 
sion under  this  section,  those  people  who 
misuse  firearms  in  misdemeanors  which 
involve  only  the  destruction  of  property 
where  there  is  no  danger  to  human  life. 

The  amendment  strikes  at  the  heart  of 
the  crime  problem  while  eliminating  the 
possibility  of  misuse  of  the  mandatory 
sentencing  provisions. 

Mr.  President,  I  commend  my  good 
friend  from  Idaho.  Our  staffs  have  been 
working  together  for  several  days  on 
these  matters,  and  he  joined  with  me  in 
the  amendments  that  I  previously  of- 
fered to  the  bill. 

We  have  tried  our  best  to  see  to  it 
that  the  intent  of  the  existing  law  is 
maintained  In  the  codification  or  re- 
codification of  this  criminal  code. 

These  amendments  that  he  has  offered 
now,  particularly  the  black  powder 
amendment,  and  I  also  think  the  amend- 
ment which  deals  with  the  exemptions 
from  the  2-year  sentence  mandatory  ap- 
plication, both  of  those  amendments  are 
very  well  taken. 

Legitimate  self-defense  exception  also 
is  one  that  I  think  would  be  of  substan- 
tial Importance  to  people  who  have  used 
firearms  In  a  way  they  thought  was 
justifiable. 

It  Is  my  Impression  from  what  we  have 
done,  and  I  want  to  commend  our  floor 
manager  of  the  bill,  the  Senator  from 
Massachusetts,  because  it  is  my  under- 
standing of  what  we  have  done,  that  we 
are  assured  by  the  amendments  now 
offered  by  the  Senator  from  Idaho  and 
myself  that  the  provisions  of  this  bill  do 
not  change  the  existing  law  that  concerns 
the  use  of  firearms  or  explosives  or  in  the 
general  area  of  what  we  would  call  gun 
control  law. 

We  were  trying  to  make  certain  that 
this  bill  is  one  that  does  not  disturb  the 
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status  quo  as  far  as  the  existing  laws 
pertaining  to  gun  control  that  have  been 
enacted  by  Congress  are  concerned. 

I  congratulate  the  Senator  from 
Massachusetts  for  being  willing  to  make 
certain  that  this  is  the  case  and  that  this 
bill  maintains  the  provisions  and  Inter- 
pretations of  existing  laws  Insofar  as 
these  amendments  are  concerned. 

I  thank  my  good  friend  from  Idaho  for 
having  taken  the  time  to  present  them  on 
behalf  of  all  of  us. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Alaiska  for  his  remarks,  and  also 
thank  him  for  being  a  cosponsor  of  these 
four  amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  may  be  a  technical 
amendment  made  In  the  black  powder 
amendment  to  conform  the  section  refer- 
ence to  the  structure  of  the  existing  bill. 

The  PRESIDING  OFFICER.  Does  the 
Chair  correctly  understand  that  the  Sen- 
ator is  proposing  that  amendment? 

Mr.  McCLURE.  I  am  proposing  that 
the  staff  be  given  the  authority  to  make 
the  technical  change  to  conform  the 
reference  to  the  existing  bill. 

The  PRESIDING  OFFICER.  Is  there 
obejctlon?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Wyoming. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  votes 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  fioor. 

Mr.  WALLOP.  Mr.  President,  I  do  not 
think  we  have  voted  on  anything  yet. 

I  thank  my  friend  from  Idaho  for  per- 
mitting me  to  be  a  sponsor  of  these 
tunendments,  and  for  the  assistance  and 
help  we  had  from  Senator  Kennedy's 
staff  last  evening  as  we  tried  to  prepare 
these  proposed  amendments.  Basically, 
they  constitute  a  recognition  that  there 
are  two  different  sets  of  circumstances 
within  this  country,  and  that  while  one 
might  well  have  serious  qualms  about 
certain  events  that  might  take  place  on 
a  Federal  reservation,  there  Is  a  vast  dif- 
ference between,  for  Instance,  a  Federal 
reservation  In  Washington  and  a  Fed- 
eral reservation  in  the  State  of  Wyoming, 
and  I  think  the  amendments  recognize 
that  difference  to  a  very  fine  degree. 

The  amendments  offered  today  meet 
the  concerns  of  many  of  my  constituents 
In  Wyoming  and  I  am  very  pleased  to 
join  Mr.  McClure  as  a  cosponsor. 

I  would  like  to  address  two  of  these 
amendments  in  some  detail,  and  join 
with  the  remarks  of  both  Senators 
Stevens  and  McClure  on  all  of  these 
amendments. 

The  first  amendment  being  offered 
would  clarify  section  1822  of  S.  1437.  the 
section  entitled  "Firearms  Offenses"  by 
limiting  the  Jurisdictional  section  to  re- 
flect current  law.  This  section  makes  it 
unlawful  to  transport  or  possess  a  fire- 
arm or  ammunition  with  the  intent  that 
it  be  used,  or  with  the  knowledge  that  it 
may  be  used  to  commit  a  Federal,  State, 
or  local  felony.  Under  the  present  lanr 
guage.  Federal  jurisdiction  over  this 
offense  could  potentially  extend  to  almost 
all  Intrastate  flrearms,  ammunition,  and 
black  and  smokeless  powder  transactions. 
Under  this  amendment,  this  extremely 


wide-sweeping  jurisdictional  base  would 
be  limited  to  those  cases  in  which  the 
flrearm  or  ammunition  has  a  connection 
with  Interstate  or  foreign  commerce.  I 
understand  this  new  language  reflects 
the  Intention  of  the  draftsman  at  the 
Department  of  Justice.  The  amendment 
will  prevent  the  undesirable  result  of 
creating  a  Federal  felony  out  of  conduct 
which  may  or  may  not  be  punishable 
under  State  law  when  there  is  only  a 
tenuous  nexus  to  interstate  or  foreign 
commerce. 

The  second  amendment  that  I  would 
like  to  address  now  would  limit  the  ex- 
tremely broad  scope  of  section  1823,  the 
offense  entitled  "Using  a  Weapon  in  the 
Course  of  a  Crime."  Briefly,  this  section 
would  make  it  a  Federal  felony  for  any 
person  to  display,  possess  or  use  a  fire- 
arm or  other  destructive  device  in  the 
commission  of  a  crime.  Depending  on  the 
particular  circumstances,  the  punish- 
ment for  this  offense  Is  a  mandatory 
minimum  prison  term  without  opportu- 
nity for  early  release.  This  amendment 
will  remove  from  the  reach  of  this  section 
those  misdemeanors  which  consist  solely 
of  damage  to  property  and  which  do  not 
endanger  others. 

Section  1823  causes  some  very  real 
problems  in  my  own  State  and  any  State 
which  Is  comprised  in  part  by  Federal 
lands.  Wyoming  is  an  expansive  State, 
but  not  all  of  our  land  is  State  land.  In 
fact,  the  Federal  Government  owns  a 
large  percentage  of  the  land  within  the 
State  borders.  Under  section  1823,  then, 
the  Federal  Government  will  have  juris- 
diction over  all  conduct  which  consti- 
tutes an  offense  as  described  by  this  code 
which  occurs  on  Federal  land  within  the 
State. 

This  could  have  very  serious  conse- 
quences for  a  person  in  Wyoming  who 
engages  in  minor  criminal  activity  on 
Federal  land.  For  example,  if  this  Wyo- 
ming resident  Intentionally  shoots  a  rifle 
and  damages  a  road  sign  while  cm  Fed- 
eral property,  he  has  committed  two 
crimes:  the  misdemeanor  of  "property 
destruction"  and  the  felony  of  "using  a 
weapon  in  the  course  of  a  crime."  He  can 
then  be  prosecuted  not  only  for  the  mis- 
demeanor, but  also  for  a  felony  for  which 
a  mandatory  minimum  prison  term  must 
be  imposed.  Mr.  President,  I  suggest  that 
this  works  an  injustice  in  the  case  of 
misdemeanor  conduct  where  there  is  no 
risk  of  harm  to  others.  If  the  lands  had 
been  State  owned,  this  offense  would  only 
be  punishable  imder  State  law.  Now,  be- 
cause the  State  has  lands  within  its  bor- 
ders which  belong  to  the  Federal  Govern- 
ment, he  is  subject  to  prosecution  by  the 
Federal  Government.  To  compound  this 
problem,  he  can  be  sentenced  far  more 
harshly  under  Federal  law  than  he  prob- 
ably would  be  under  State  law. 

When  a  misdemeanor  offense  such  as 
this  is  committed  with  a  firearm  on  Fed- 
eral lands  and  where  there  is  no  risk  of 
danger  to  others,  it  seems  unjust  to  pros- 
ecute the  actor  for  a  Federal  felony 
where  imprisonment  Is  certain.  TTils 
amendment  answers  that  problem:  Sec- 
tion 1823  will  not  apply  in  the  case  of 
minor  misdemeanor  offenses  involving 
property  damstge  where  people  are  not 


endangered.  Since  there  is  no  compelltng 
reason  to  reach  this  kind  ol  ccHiduct,  the 
jurisdiction  of  the  Federal  Government 
to  prosecute  should  be  so  limited. 

Again,  I  want  to  join  my  colleagues  in 
their  remarks  on  these  four  amendments 
and  urge  their  ad(^tion  by  the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing,  en  bloc,  to  the 
amendments  of  the  Senator  from  Idaho. 

The  amendments  were  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendments  were 
agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRIFFIN.  Mr.  President.  I  have 
an  amendment.  I  do  not  call  it  up  at  the 
present  time,  but  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRIFFIN.  Mr.  President,  one  part 
of  the  very  long  and  complex  piece  of 
legislation  before  us  deals  with  the  Bu- 
reau of  Prisons  and  funding  available  for 
the  construction  of  certain  facilities  to 
take  care  of  Federal  prisoners. 

I  have  considered,  very  frankly,  offer- 
ing an  amendment,  which  would  be  a 
version  of  a  bill  I  have  previously  intro- 
duced, S.  1245,  to  establish  a  Federal  pro- 
gram of  assistance  to  State  and  local 
units  of  government  for  the  construction, 
and  acquisition,  and  rehabilitation  of 
correction  facilities. 

It  has  been  a  concern  of  mine  that 
Congress  has  not  addressed  in  any  mean- 
ingful way  the  desperate  shortage  of 
prison  facilities  in  this  country,  and  the 
inadequate — indeed,  deplorable — condi- 
tion of  many  of  the  facilities  that  do 
exist.  In  many  areas  of  our  country,  the 
situation  has  reached  crisis  proportions. 
Judges  are  criticized  for  letting  criminals 
go  free  on  the  streets;  but  they  often 
have  a  justifiable  excuse,  which  no  one 
listens  to— the  judges  have  no  place  to 
put  the  criminals.  This  is  a  serious 
problem. 

I  have  been  concerned  about  the  prob- 
lem insofar  as  the  handling  of  Federal 
prisoners  in  the  Detroit  area  is  con- 
cerned; and  fortunately,  with  the  coop- 
eration of  the  administration,  there  has 
been  a  program  established  to  build  a 
detention  facility  for  Federal  prisoners 
in  the  Detroit  area.  But  that  only  begins 
to  scratch  the  surface  of  the  problem. 

The  shortage  of  prison  facilities  is  not 
only  a  national  disgrace,  but  it  ought  to 
be  a  national  concern  for  another  rea- 
son: more  and  more  Federal  courts  are 
now  ruling  that  confinement  of  a  prison- 
er in  conditions  that  now  exist  in  some 
State  and  local  Jails  and  prisons  is  a 
violation  of  the  Constitution. 

I  think  if  we  are  going  to  have  a  Fed- 
eral war  on  crime,  it  Is  essential  that 
the  Federal  Government  take  a  real  look 
at  this  part  of  the  problem.  I  have  In- 
troduced this  bill,  which,  as  I  have  said, 
would  establish  a  matching  grant  pro- 
gram under  which  the  Federal  Govern- 
ment would  put  up  75  percent  of  the 
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funds  for  the  State  or  local  jurisdiction 
would  put  up  25  percent  of  the  funds 
for  the  construction,  acquisition,  or  re- 
habilitation of  prison  facilities  to  meet 
modern  day  standards. 

There  are  some  in  our  society  who  have 
tried,  in  an  organized  way,  and  to  some 
extent  succeeded,  to  keep  Congress  and 
other  legislative  bodies  from  taking  any 
action  to  provide  additional  prison 
faculties. 

I  want  to  point  out  that  the  bill  that 
I  have  introduced,  and  which  I  would 
offer  as  an  amendment,  provides  not  only 
for  the  construction  of  facilities  lor  the 
hardened  criminal,  but  also  for  halfway 
houses,  work  release  centers,  and  com- 
munity based  facilities  for  both  adult 
and  juvenile  offenders. 

It  seems  to  me  that  the  Federal  Gov- 
ernment should  exert  needed  leadership 
in  this  field.  Because  the  Senator  from 
Massachusetts  is  not  only  the  floor  man- 
ager of  this  bill  but  chairman  of  the 
subcommittee,  I  wonder  if  he  would  be 
willing  to  respond  to  the  suggestion  that 
I  offer  my  bill  as  an  amendment  to  the 
pending  bill. 

Exhibit  1 

On  page  346,  between  Unes  20  and  21,  in- 
sert the  following  new  Section,  and  renum- 
ber succeeding  sections  accordingly : 
"1 677.    State  and  Local   Corrections   Con- 
struction and  Program  Develop- 
ment Policy 

"(a)  It  is  hereby  declared  by  the  Con- 
gress that 

"(1)  conditions  in  many  State,  county,  and 
local  prisons  and  Jails  are  overcrowded  to 
the  point  of  reaching  crisis  proportions: 

"(2)  understaffed  and  overcrowded  prison 
and  jaU  facilities  are  unable  to  provide 
proper  security  and  safety  for  both  prisoners 
and  staff; 

"(3)  existing  rehabUitation,  legal,  recre- 
ation, medical,  and  other  program  services 
provided  by  prisons.  Jails,  and  other  cor- 
rectional institutions  and  facilities  are  in- 
adequate to  meet  the  needs  of  accused  or 
convicted  offenders; 

"(4)  State  and  local  governments,  in  many 
Instances,  do  not  have  the  financial  re- 
sources needed  to  respond  to  the  increasing 
need  of  the  correctional  system  for  appro- 
priate Institutional  and  nonlnstltutional 
facilities  and  services  for  accused  and  con- 
victed criminal  offenders; 

"(8)  courts  have  found  that  the  confine- 
ment .of  persons  under  conditions  prevail- 
ing in  some  State,  county,  and  local  pris- 
ons constitutes  a  violation  of  the  Fourteenth 
Amendment  to  the  United  States  Constitu- 
tion; 

"(6)  these  conditions  con&tltute  a  grow- 
ing threat  to  the  national  welfare  requiring 
immediate  action  by  the  Federal  Govern- 
ment to  assist  State  and  local  governments- 
and 

"(7)  the  continued  development  of  com- 
munity-based correctional  facilities  and 
programs  Is  essential  to  the  development  or 
an  enlightened  and  progressive  correctional 
system. 

"(b)  It  Is,  therefore,  the  policy  of  Con- 
gress to  provide  additional  resources  to 
State  and  local  govermnents  for  the  con- 
struction, acquisition,  and  renovation  of 
correctional  Institutions  and  facilities  and 
for  the  development  and  Improvement  of 
correctional  programs  and  practices  within 
such  institutions  and  facilities. 

"(c)  As  used  In  this  Act — 

"(1)  'Construction'  means  the  erection, 
acquisition,  expansion,  or  repair  (but  not 
Including  minor  remodeling  or  minor  re- 


pairs) of  new  or  existing  buildings  or  other 
physical  facilities,  and  the  acquisition  or 
installation  of  Initial  equipment  therefor. 

"(2)  The  term  'correctional  Institution  or 
facility'  means  any  place  for  the  confine- 
ment or  rehabilitation  of  Juvenile  offenders 
or  individuals  charged  with  or  convicted  of 
criminal  offenses. 

"(d)  The  Law  Enforcement  Assistance 
Administration  (Administration)  estab- 
lished under  title  I,  section  101,  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (Crime  Control  Act)  is  au- 
thorized, pursuant  to  the  terms  of  this  Act, 
to  award  a  supplemental  grant  to  any 
State,  through  the  State  planning  agency 
established  pursuant  to  the  Crime  Control 
Act,  that  submits  an  approved  application 
for  funding  under  part  E,  section  452,  of 
such  Act. 

"(e)  Any  State  desiring  to  receive  a  supple- 
mental grant  under  this  Act  for  any  fiscal 
year  shall  submit  an  application  in  such 
form  and  on  such  date  as  established  by  the- 
administration.  The  application  submitted 
must  be  consistent  with  the  purpose  of  this 
Act,  the  State's  approved  application  for 
part  E  Crime  Control  Act  funding,  and  any 
additional  terms  and  conditions  established 
by  the  Administration  consistent  with  the 
conditions  for  funding  established  in  part  E, 
section  453,  of  such  Act. 

"(f)  At  least  75  per  centum  of  the  funds 
allocated  under  this  section  to  a  State  for 
any  fiscal  year  must  be  used  for  the  con- 
struction, acquisition,  and  renovation  of 
correctional  institutions  and  facilities,  the 
balance  to  be  used  for  the  Improvement  of 
correctional  programs  and  practices  within 
such  institutions  and  facilities. 

"(g)  The  funds  appropriated  each  fiscal 
year  to  make  grants  under  this  section  shall 
be  allocated  by  the  Administration  among 
the  States  according  to  such  factors  as  their 
respective  (1)  general  populations,  (11)  prison 
populations,  and  (ill)  costs  of  correctional 
construction,  for  supplemental  grants  to 
State  planning  agencies.  Any  grant  of  funds 
available  under  this  section  may  be  up  to 
75  per  centum  of  the  cost  of  the  program  or 
project  for  which  such  grant  Is  made. 

■(h)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal  year 
for  supplemental  grants  to  the  State  plan- 
ning agency  of  the  State  will  not  be  required 
by  the  State,  or  that  the  State  will  be  unable 
to  qualify  to  receive  any  portion  of  the  funds 
under  the  requirements  of  this  section,  that 
portion  shall  be  available  for  reallocation  to 
participating  States  in  the  discretion  of  the 
Administration. 

"(i)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this 
section  not  to  exceed  $150,000,000  for  the 
fiscal  year  ending  on  September  30.  1978.  and 
$350,000,000  for  the  fiscal  year  ending  on 
September  30,  1979.  Funds  appropriated  for 
any  fiscal  year  may  remain  available  until 
expended." 

On  page  346.  in  lieu  of  "5  577"  on  line  21. 
insert  "5  578." 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  explain  to  the 
Senator  from  Michigan  my  own  strong 
concern  about  the  failure  of  legislation 
dealing  with  the  whole  issue  of  prisons.  I 
can  tell  the  Senator  from  Michigan  that 
this  is  probably  as  true  in  my  own  State 
of  Massachusetts  as  it  is  In  any  State  in 
this  country. 

Recently,  we  had  a  very  impressive 
study  done  by  a  former  mayor  of  the 
city  of  Boston,  John  Collins,  who  is  a 
professor  at  MIT,  to  review  the  orLson 
situation  In  the  State  of  Massachusetts. 


This  report  made  some  very  important 
recommendations  in  terms  of  the  mod- 
ernization, and  expansion  of  our  prisons. 

Frankly,  that  message  has  largely  gone 
unheeded  in  my  own  State.  The  deterio- 
ration of  prisons  in  my  State  and  in  local 
communities  within  my  State  have 
reached  critical  proportions.  In  one  jail 
in  particular,  the  Charles  Street  jail,  a 
Federal  judge  has  declared  it  unfit. 

I  visited  that  jail  about  8  or  9  months 
ago.  It  truly  fits  the  judge's  description. 

I  would  think  that  one  of  the  reasons 
we  have  not  dealt  with  the  issue  of  our 
jails  is  that  too  often  in  the  past  we 
have  looked  for  the  easy  way  out  on 
crime.  I  believe  this  body  has  seen  that 
time  and  time  again. 

I  am  hopeful  that,  with  the  bipartisan 
action  we  are  taking  with  S.  1437,  we 
are  at  last  dealing  in  a  responsible  way 
with  the  issue  of  criminal  justice.  But 
S.  1437  does  not  deal  with  the  area  of 
jails  and  prisons. 

I  can  assure  the  Senator  that  the 
next  legislation  on  track  in  terms  of  the 
Criminal  Laws  Subcommittee  is  the 
LEAA  legislation.  I  am  considering  a 
variety  of  different  approaches  in  terms 
of  that  legislation. 

As  the  Senator  knows,  we  have  prob- 
ably spent  about  $7  billion  or  $8  billion 
over  the  last  10  or  11  years  on  LEAA. 

There  needs  to  be  3n  extensive  over- 
view of  that  program. 

I  believe  one  of  the  prime  areas  of  im- 
portance as  we  review  the  LEAA  program 
v;ill  be  the  area  of  prisons  and  halfway 
houses  along  the  lines  referred  to  by  the 
Senator  from  Michigan. 

I  want  to  give  assurance  to  the  Senator 
from  Michigan  that  we  would  welcome 
his  input  as  we  fashion  that  legislation, 
which  I  am  very  hopeful  will  be  con- 
sidered and  reported  by  the  Judiciary 
Committee  in  the  next  few  months. 

I  think  there  is  a  real  opportunity  to 
deal  with  the  issue  raised  bv  the  Senator. 
I  will  certainly  work  very  closely  with 
the  Senator  to  begin  to  cope  with  the 
problem  outlined  by  the  Senator  from 
Michigan.  I  do  not  believe  we  have  done 
it  in  the  past.  We  have  not  done  it  in  the 
past  with  LEAA,  nor  are  we  doing  it  in 
this  legislation.  It  was  really  not  in- 
tended to  be  in  this  legislation,  of  course. 
But  I  do  think  there  will  be  an  important 
opportunity  to  begin  the  process  with  the 
revised  LEAA  bill.  I  welcome  the  op- 
portunity to  work  with  the  Senator.  I 
believe  we  can  get  some  legislative  prog- 
ress in  this  area  in  this  term  of  Congress. 

The  House  of  Representatives,  as  the 
Senator  might  know,  has  two  items  on 
their  priority  agenda,  the  LEAA  legisla- 
tion and  this  legislation.  They  are  also 
moving.  I  know  Attorney  General  Bell 
has  talked  to  Chairman  Rodino,  as  he 
has  talked  with  members  of  our  commit- 
tee and  Chairman  Eastland,  about  the 
importance  of  revamping  LEAA.  I  be- 
lieve there  will  be  an  important  oppor- 
tunity for  many  of  the  suggestions  of  the 
Senator.  I  will  certainly  work  closely 
with  him  to  accommodate  those  sugges- 
tions with  other  views  of  the  members  of 
the  committee.  It  is  a  serious  problem. 

I  want  to  assure  the  Senator  that 
despite  the  fact  we  have  not  dealt  with 
the  problem  specifically  this  year,  we  do 
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recognize  It.  and  we  will  accept  all  the 
help  we  can  get  concerning  it. 

Mr.  GRIFFIN.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Massachusetts  for  his  comments. 

I  would  just  like  to  add  this:  Along 
with  many  others.  I  believe  that  incar- 
ceration of  criminals  under  proper  con- 
ditions and  circumstances  is  necessary 
for  the  protection  of  society  and  is  a  de- 
terrent to  crime. 

Those  of  us  who  vote  for  various  meas- 
ures to  make  the  laWs  tougher,  for  ex- 
ample, to  require  mandatory  sentencing 
by  judges,  also  have  a  responsibility,  it 
seems  to  me,  to  see  whether  there  are 
enough  prisons  to  accommodate  the 
criminals  being  sentenced. 

Too  often,  legislators  at  both  the  Fed- 
eral and  the  State  levels  who  rush  in  the 
direction  of  toughening  the  laws  do  not 
look  in  the  other  direction  to  see  what 
is  happening  to  the  human  beings  who 
are  being  convicted  under  the  law. 

While.  I  believe  State  and  local  gov- 
ernments have  an  important  responsi- 
bility in  this  area,  it  is  just  as  clear  that 
crime  is  also  a  national  problem.  There 
are  limited  areas  in  which  the  Federal 
Government  may  properly  become  in- 
volved in  the  war  against  crime,  and  it 
seems  to  me  that  the  financing  of  prison 
facilities  is  one  of  these. 

I  hesitated  to  introduce  this  bill,  I 
might  say,  because  I  believe  that — unless 
Federal  action  is  forthcoming  after  the 
hope  of  it  has  been  extended — held  out — 
we  may  do  more  damage  than  good  if 
State  and  local  officials  delay  the  con- 
struction of  facilities  while  they  wait, 
wait,  and  wait  for  the  Federal  Govern- 
ment to  provide  assistance.  I  would  hope 
the  committee  will  take  this  considera- 
tion into  account. 

I  believe  it  would  be  well,  if  there  is 
a  consensus  that  a  Federal  role  should 
be  played,  for  us  to  reach  some  agree- 
ment and  take  action  in  the  near  future 
so  that  State  and  local  officials  will  know 
what  they  can  expect  and  what  they  can 
rely  upon.  We  would  not  then  be  in  a 
position,  by  even  discussing  such  legisla- 
tion, of  having  encouraged  them  to  put 
off  the  effort  which  is  so  desperately 
needed. 

I  only  add  to  what  the  Senator  has 
said,  that  I  hope  the  committee — in  ad- 
dition to  considering  provisions  of  the 
LEAA  legislation — will  actually  look  at 
the  bill  we  have  fashioned,  which  we 
have  carefully  worked  out,  and  which 
we  think  is  sound.  I  hope  that  the  hear- 
ings will  take  that  bill  into  consideration 
as  amendments  to  the  LEAA  legislation 
are  considered. 

Mr.  KENNEDY.  Mr.  President,  I  say  to 
the  Senator  from  Michigan  that  we  are 
dealing  with  the  substantive  part  of  the 
criminal  justice  system  in  terms  of  the 
law  with  this  legislation — both  the  codi- 
fication and  the  sentencing.  We  have 
not  dealt  with  the  administration  of  It, 
which  is  basically  the  LEAA. 

The  total  expenditures  in  terms  of  law 
enforcement  are  still  only  about  8  or  9 
percent  of  the  dollar  that  is  expended 
by  the  Federal  Government,  but  It  can 
be  important  leverage  money.  It  can  also 
be  important  In  terms  of  trying  at  least 
to  focus  on  the  areas  of  important  need. 


Doing  one  without  the  other  Is.  ba- 
sically, doing;  less  than  even  a  halfway 
job  on  it.  That  Is  the  approach  of  those 
of  us  who  took  an  interest  in  the  partial 
revision  of  the  LEAA  last  year,  and  we 
recognize  the  importance  of  a  total  re- 
view of  It  this  year,  those  of  us  who  sup- 
port this  particular  program. 

I  certainly  agree  that  there  is  an  ap- 
propriate role  for  the  LEAA  in  the  type 
of  program  that  the  Senator  from  Mich- 
igan has  outlined.  The  extent  of  it  and 
the  balancing  of  that  In  terms  of  other 
factors  is,  obviously,  going  to  be  a  judg- 
mental kind  of  question,  but  I  think  it  Is 
one  that  should  be  Included.  It  is  one 
that  should  be  worked  on.  I  want  to  re- 
Iterate  my  own  Interest  and  desire  to 
work  with  the  Senator  as  we  come  to 
grips  with  this  issue.  We  have  an  appro- 
priate legislative  vehicle.  I  think,  to  move 
us  in  an  important  way  along  the  lines 
that  the  Senator  from  Michigan  has 
outlined.  I  am  hopeful  that  we  can  do 
it  in  this  Congress. 

Mr.  GRIFFIN.  Mr.  President.  I  have 
not  offered  an  amendment,  so  It  is  not 
necessary  to  withdraw  It,  although  It  will 
be  printed  in  the  Record.  I  should  like 
my  colleagues  and  others  to  take  a  care- 
ful look  at  it.  I  hope  and  trust  that,  as  a 
result  of  this  colloquy,  we  can  make  some 
progress  in  this  area. 

I  want  to  indicate  to  the  distinguished 
fioor  manager  that  I  shall  certainly  be 
available  to  do  everything  I  can  to  help. 
I  thank  the  Senator  very  much. 

Mr.  KENNEDY.  I  thank  the  Senator. 

UP    AMENDMENT    NO.    1142 

Mr.  ALLEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration.  

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1142. 

On  page  166.  line  2.  Insert  "and  in  rela- 
tion to"  after  the  term  "during". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
managers  of  the  bill.  It  has  to  do  with 
the  section  making  it  an  offense  to  carry 
a  firearm  in  the  commission  of  a  crime. 
By  previous  amendment,  the  bill  has 
been  amended  to  provide  that  this  has  to 
be  a  crime  of  violence,  where  a  firearm 
is  In  possession  during  the  commission 
of  a  crime  of  violence.  This  amendment 
would  add  the  further  stipulation  that 
the  firearm  must  be  po.ssessed  in  connec- 
tion with  the  commission  of  the  crime  of 
violence. 

The  law  now  speaks  of  carrying  a  fire- 
arm and  the  amendment  changes  It  to 
possession,  because,  many  times,  they 
might  not  be  carrying  It  on  their  person 
or  holding  it  in  their  hand;  but  if  it  is 
in  their  possession,  that  would  be  an 
offense.  But  If  It  were  In  the  back  seat  of 
a  car  or  some  other  place,  and  not  ac- 
tually being  used  in  the  commission  of 
the  crime,  that  should  not  be  held  to  be 
in  possession  of  the  person.  This  amend- 
ment merely  requires  that  the  possession 
of  the  firearm  be  related  to  the  commis- 
sion of  the  crime.  I  believe  that  it  Is 
satisfactory  with  the  manager  of  the 
bin.  At  any  rate.  I  offer  It. 


Mr.  KENNEDY.  Mr.  President,  this 
seems  to  be  acceptable  to  the  committee. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  1  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDITORIALS  RECOGNIZE  THE  COM- 
PLEXITY OF  THE  WATERWAY  USE 

TAX  ISSUE 

Mr.  ALLEN.  Mr.  President,  one  of  the 
most  complex  and  complicated  Issues 
ever  to  come  before  the  U.S.  Congress 
involves  waterway  user  charges. 

The  controversy  over  whether  there 
should  be  user  charges— and.  If  so.  how 
much— basically  revolves  around  the 
question  of  who  primarily  benefits  from 
the  Federal  Investment  In  Inland  navi- 
gation programs:  the  bargellnes  or  the 
public  generally. 

In  view  of  the  relationship  of  water 
transportation  to  certain  pressing  na- 
tional policy  objectives,  the  public  bene- 
fits of  inland  water  transportation  are 
now  more  salient  than  ever  before. 

Because  agricultural  and  energy  prod- 
ucts comprise  almost  three-fourths  of 
all  inland  waterway  commerce,  there  are 
farm  policy  and  energy  policy  considera- 
tions involved. 

Since  increased  transportation  costs 
will  be  passed  on  to  consumers  in  the 
form  of  higher  gasoline  tax,  electricity, 
and  other  costs,  the  infiationary  impact 
must  also  be  considered. 

Higher  river  barge  rates  will  undoubt- 
edly affect.  In  addition.  Industrial 
growth,  employment  opportunities  and 
the  overall  economies  of  interior  river 
valleys  as  well  as  general  competitive  re- 
lationships and  the  volume  of  both  ex- 
ports and  imports. 

Newspaper  editors  throughout  the 
country  are  concerned  about  these  na- 
tional Issues,  and  many  of  those  who 
have  delved  into  the  impact  of  inland 
waterway  user  charges  or  use  taxes  have 
discovered  that  the  proposition  is  not  as 
simple  as  It  may  seem. 

In  fact,  I  am  afraid  that  some  edito- 
rial writers  who  have  endorsed  cost-re- 
covery levels  of  taxation  may  have  over- 
simplified or  ignored  the  impact.  Other 
newspapers  have  endorsed  H.R.  8309,  the 
4-to-6-cents-a -gallon  waterway  fuel  tax 
passed  by  the  other  body  in  October,  as 
a  cautious  method  of  makiiig  the  water- 
way users  "pay  something." 

In  my  home  State,  neither  the  Mobile 
Press  nor  the  MobUe  Register  have  had 
any  kind  words  to  say  about  cost-recov- 
ery user  charges— or.  for  that  matter, 
anv  waterway  user  charges  at  all.  The 
newspapers  are  rightly  concerned  about 
the  prospective  Impact  of  such  charges 
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funds  for  the  State  or  local  jurisdiction 
would  put  up  25  percent  of  the  funds 
for  the  construction,  acquisition,  or  re- 
habilitation of  prison  facilities  to  meet 
modern  day  standards. 

There  are  some  in  our  society  who  have 
tried,  in  an  organized  way,  and  to  some 
extent  succeeded,  to  keep  Congress  and 
other  legislative  bodies  from  taking  any 
action  to  provide  additional  prison 
faculties. 

I  want  to  point  out  that  the  bill  that 
I  have  introduced,  and  which  I  would 
offer  as  an  amendment,  provides  not  only 
for  the  construction  of  facilities  lor  the 
hardened  criminal,  but  also  for  halfway 
houses,  work  release  centers,  and  com- 
munity based  facilities  for  both  adult 
and  juvenile  offenders. 

It  seems  to  me  that  the  Federal  Gov- 
ernment should  exert  needed  leadership 
in  this  field.  Because  the  Senator  from 
Massachusetts  is  not  only  the  floor  man- 
ager of  this  bill  but  chairman  of  the 
subcommittee,  I  wonder  if  he  would  be 
willing  to  respond  to  the  suggestion  that 
I  offer  my  bill  as  an  amendment  to  the 
pending  bill. 

Exhibit  1 

On  page  346,  between  Unes  20  and  21,  in- 
sert the  following  new  Section,  and  renum- 
ber succeeding  sections  accordingly : 
"1 677.    State  and  Local   Corrections   Con- 
struction and  Program  Develop- 
ment Policy 

"(a)  It  is  hereby  declared  by  the  Con- 
gress that 

"(1)  conditions  in  many  State,  county,  and 
local  prisons  and  Jails  are  overcrowded  to 
the  point  of  reaching  crisis  proportions: 

"(2)  understaffed  and  overcrowded  prison 
and  jaU  facilities  are  unable  to  provide 
proper  security  and  safety  for  both  prisoners 
and  staff; 

"(3)  existing  rehabUitation,  legal,  recre- 
ation, medical,  and  other  program  services 
provided  by  prisons.  Jails,  and  other  cor- 
rectional institutions  and  facilities  are  in- 
adequate to  meet  the  needs  of  accused  or 
convicted  offenders; 

"(4)  State  and  local  governments,  in  many 
Instances,  do  not  have  the  financial  re- 
sources needed  to  respond  to  the  increasing 
need  of  the  correctional  system  for  appro- 
priate Institutional  and  nonlnstltutional 
facilities  and  services  for  accused  and  con- 
victed criminal  offenders; 

"(8)  courts  have  found  that  the  confine- 
ment .of  persons  under  conditions  prevail- 
ing in  some  State,  county,  and  local  pris- 
ons constitutes  a  violation  of  the  Fourteenth 
Amendment  to  the  United  States  Constitu- 
tion; 

"(6)  these  conditions  con&tltute  a  grow- 
ing threat  to  the  national  welfare  requiring 
immediate  action  by  the  Federal  Govern- 
ment to  assist  State  and  local  governments- 
and 

"(7)  the  continued  development  of  com- 
munity-based correctional  facilities  and 
programs  Is  essential  to  the  development  or 
an  enlightened  and  progressive  correctional 
system. 

"(b)  It  Is,  therefore,  the  policy  of  Con- 
gress to  provide  additional  resources  to 
State  and  local  govermnents  for  the  con- 
struction, acquisition,  and  renovation  of 
correctional  Institutions  and  facilities  and 
for  the  development  and  Improvement  of 
correctional  programs  and  practices  within 
such  institutions  and  facilities. 

"(c)  As  used  In  this  Act — 

"(1)  'Construction'  means  the  erection, 
acquisition,  expansion,  or  repair  (but  not 
Including  minor  remodeling  or  minor  re- 


pairs) of  new  or  existing  buildings  or  other 
physical  facilities,  and  the  acquisition  or 
installation  of  Initial  equipment  therefor. 

"(2)  The  term  'correctional  Institution  or 
facility'  means  any  place  for  the  confine- 
ment or  rehabilitation  of  Juvenile  offenders 
or  individuals  charged  with  or  convicted  of 
criminal  offenses. 

"(d)  The  Law  Enforcement  Assistance 
Administration  (Administration)  estab- 
lished under  title  I,  section  101,  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (Crime  Control  Act)  is  au- 
thorized, pursuant  to  the  terms  of  this  Act, 
to  award  a  supplemental  grant  to  any 
State,  through  the  State  planning  agency 
established  pursuant  to  the  Crime  Control 
Act,  that  submits  an  approved  application 
for  funding  under  part  E,  section  452,  of 
such  Act. 

"(e)  Any  State  desiring  to  receive  a  supple- 
mental grant  under  this  Act  for  any  fiscal 
year  shall  submit  an  application  in  such 
form  and  on  such  date  as  established  by  the- 
administration.  The  application  submitted 
must  be  consistent  with  the  purpose  of  this 
Act,  the  State's  approved  application  for 
part  E  Crime  Control  Act  funding,  and  any 
additional  terms  and  conditions  established 
by  the  Administration  consistent  with  the 
conditions  for  funding  established  in  part  E, 
section  453,  of  such  Act. 

"(f)  At  least  75  per  centum  of  the  funds 
allocated  under  this  section  to  a  State  for 
any  fiscal  year  must  be  used  for  the  con- 
struction, acquisition,  and  renovation  of 
correctional  institutions  and  facilities,  the 
balance  to  be  used  for  the  Improvement  of 
correctional  programs  and  practices  within 
such  institutions  and  facilities. 

"(g)  The  funds  appropriated  each  fiscal 
year  to  make  grants  under  this  section  shall 
be  allocated  by  the  Administration  among 
the  States  according  to  such  factors  as  their 
respective  (1)  general  populations,  (11)  prison 
populations,  and  (ill)  costs  of  correctional 
construction,  for  supplemental  grants  to 
State  planning  agencies.  Any  grant  of  funds 
available  under  this  section  may  be  up  to 
75  per  centum  of  the  cost  of  the  program  or 
project  for  which  such  grant  Is  made. 

■(h)  If  the  Administration  determines,  on 
the  basis  of  information  available  to  it  dur- 
ing any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal  year 
for  supplemental  grants  to  the  State  plan- 
ning agency  of  the  State  will  not  be  required 
by  the  State,  or  that  the  State  will  be  unable 
to  qualify  to  receive  any  portion  of  the  funds 
under  the  requirements  of  this  section,  that 
portion  shall  be  available  for  reallocation  to 
participating  States  in  the  discretion  of  the 
Administration. 

"(i)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this 
section  not  to  exceed  $150,000,000  for  the 
fiscal  year  ending  on  September  30.  1978.  and 
$350,000,000  for  the  fiscal  year  ending  on 
September  30,  1979.  Funds  appropriated  for 
any  fiscal  year  may  remain  available  until 
expended." 

On  page  346.  in  lieu  of  "5  577"  on  line  21. 
insert  "5  578." 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  explain  to  the 
Senator  from  Michigan  my  own  strong 
concern  about  the  failure  of  legislation 
dealing  with  the  whole  issue  of  prisons.  I 
can  tell  the  Senator  from  Michigan  that 
this  is  probably  as  true  in  my  own  State 
of  Massachusetts  as  it  is  In  any  State  in 
this  country. 

Recently,  we  had  a  very  impressive 
study  done  by  a  former  mayor  of  the 
city  of  Boston,  John  Collins,  who  is  a 
professor  at  MIT,  to  review  the  orLson 
situation  In  the  State  of  Massachusetts. 


This  report  made  some  very  important 
recommendations  in  terms  of  the  mod- 
ernization, and  expansion  of  our  prisons. 

Frankly,  that  message  has  largely  gone 
unheeded  in  my  own  State.  The  deterio- 
ration of  prisons  in  my  State  and  in  local 
communities  within  my  State  have 
reached  critical  proportions.  In  one  jail 
in  particular,  the  Charles  Street  jail,  a 
Federal  judge  has  declared  it  unfit. 

I  visited  that  jail  about  8  or  9  months 
ago.  It  truly  fits  the  judge's  description. 

I  would  think  that  one  of  the  reasons 
we  have  not  dealt  with  the  issue  of  our 
jails  is  that  too  often  in  the  past  we 
have  looked  for  the  easy  way  out  on 
crime.  I  believe  this  body  has  seen  that 
time  and  time  again. 

I  am  hopeful  that,  with  the  bipartisan 
action  we  are  taking  with  S.  1437,  we 
are  at  last  dealing  in  a  responsible  way 
with  the  issue  of  criminal  justice.  But 
S.  1437  does  not  deal  with  the  area  of 
jails  and  prisons. 

I  can  assure  the  Senator  that  the 
next  legislation  on  track  in  terms  of  the 
Criminal  Laws  Subcommittee  is  the 
LEAA  legislation.  I  am  considering  a 
variety  of  different  approaches  in  terms 
of  that  legislation. 

As  the  Senator  knows,  we  have  prob- 
ably spent  about  $7  billion  or  $8  billion 
over  the  last  10  or  11  years  on  LEAA. 

There  needs  to  be  3n  extensive  over- 
view of  that  program. 

I  believe  one  of  the  prime  areas  of  im- 
portance as  we  review  the  LEAA  program 
v;ill  be  the  area  of  prisons  and  halfway 
houses  along  the  lines  referred  to  by  the 
Senator  from  Michigan. 

I  want  to  give  assurance  to  the  Senator 
from  Michigan  that  we  would  welcome 
his  input  as  we  fashion  that  legislation, 
which  I  am  very  hopeful  will  be  con- 
sidered and  reported  by  the  Judiciary 
Committee  in  the  next  few  months. 

I  think  there  is  a  real  opportunity  to 
deal  with  the  issue  raised  bv  the  Senator. 
I  will  certainly  work  very  closely  with 
the  Senator  to  begin  to  cope  with  the 
problem  outlined  by  the  Senator  from 
Michigan.  I  do  not  believe  we  have  done 
it  in  the  past.  We  have  not  done  it  in  the 
past  with  LEAA,  nor  are  we  doing  it  in 
this  legislation.  It  was  really  not  in- 
tended to  be  in  this  legislation,  of  course. 
But  I  do  think  there  will  be  an  important 
opportunity  to  begin  the  process  with  the 
revised  LEAA  bill.  I  welcome  the  op- 
portunity to  work  with  the  Senator.  I 
believe  we  can  get  some  legislative  prog- 
ress in  this  area  in  this  term  of  Congress. 

The  House  of  Representatives,  as  the 
Senator  might  know,  has  two  items  on 
their  priority  agenda,  the  LEAA  legisla- 
tion and  this  legislation.  They  are  also 
moving.  I  know  Attorney  General  Bell 
has  talked  to  Chairman  Rodino,  as  he 
has  talked  with  members  of  our  commit- 
tee and  Chairman  Eastland,  about  the 
importance  of  revamping  LEAA.  I  be- 
lieve there  will  be  an  important  oppor- 
tunity for  many  of  the  suggestions  of  the 
Senator.  I  will  certainly  work  closely 
with  him  to  accommodate  those  sugges- 
tions with  other  views  of  the  members  of 
the  committee.  It  is  a  serious  problem. 

I  want  to  assure  the  Senator  that 
despite  the  fact  we  have  not  dealt  with 
the  problem  specifically  this  year,  we  do 
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recognize  It.  and  we  will  accept  all  the 
help  we  can  get  concerning  it. 

Mr.  GRIFFIN.  Mr.  President,  I  wish  to 
thank  the  distinguished  Senator  from 
Massachusetts  for  his  comments. 

I  would  just  like  to  add  this:  Along 
with  many  others.  I  believe  that  incar- 
ceration of  criminals  under  proper  con- 
ditions and  circumstances  is  necessary 
for  the  protection  of  society  and  is  a  de- 
terrent to  crime. 

Those  of  us  who  vote  for  various  meas- 
ures to  make  the  laWs  tougher,  for  ex- 
ample, to  require  mandatory  sentencing 
by  judges,  also  have  a  responsibility,  it 
seems  to  me,  to  see  whether  there  are 
enough  prisons  to  accommodate  the 
criminals  being  sentenced. 

Too  often,  legislators  at  both  the  Fed- 
eral and  the  State  levels  who  rush  in  the 
direction  of  toughening  the  laws  do  not 
look  in  the  other  direction  to  see  what 
is  happening  to  the  human  beings  who 
are  being  convicted  under  the  law. 

While.  I  believe  State  and  local  gov- 
ernments have  an  important  responsi- 
bility in  this  area,  it  is  just  as  clear  that 
crime  is  also  a  national  problem.  There 
are  limited  areas  in  which  the  Federal 
Government  may  properly  become  in- 
volved in  the  war  against  crime,  and  it 
seems  to  me  that  the  financing  of  prison 
facilities  is  one  of  these. 

I  hesitated  to  introduce  this  bill,  I 
might  say,  because  I  believe  that — unless 
Federal  action  is  forthcoming  after  the 
hope  of  it  has  been  extended — held  out — 
we  may  do  more  damage  than  good  if 
State  and  local  officials  delay  the  con- 
struction of  facilities  while  they  wait, 
wait,  and  wait  for  the  Federal  Govern- 
ment to  provide  assistance.  I  would  hope 
the  committee  will  take  this  considera- 
tion into  account. 

I  believe  it  would  be  well,  if  there  is 
a  consensus  that  a  Federal  role  should 
be  played,  for  us  to  reach  some  agree- 
ment and  take  action  in  the  near  future 
so  that  State  and  local  officials  will  know 
what  they  can  expect  and  what  they  can 
rely  upon.  We  would  not  then  be  in  a 
position,  by  even  discussing  such  legisla- 
tion, of  having  encouraged  them  to  put 
off  the  effort  which  is  so  desperately 
needed. 

I  only  add  to  what  the  Senator  has 
said,  that  I  hope  the  committee — in  ad- 
dition to  considering  provisions  of  the 
LEAA  legislation — will  actually  look  at 
the  bill  we  have  fashioned,  which  we 
have  carefully  worked  out,  and  which 
we  think  is  sound.  I  hope  that  the  hear- 
ings will  take  that  bill  into  consideration 
as  amendments  to  the  LEAA  legislation 
are  considered. 

Mr.  KENNEDY.  Mr.  President,  I  say  to 
the  Senator  from  Michigan  that  we  are 
dealing  with  the  substantive  part  of  the 
criminal  justice  system  in  terms  of  the 
law  with  this  legislation — both  the  codi- 
fication and  the  sentencing.  We  have 
not  dealt  with  the  administration  of  It, 
which  is  basically  the  LEAA. 

The  total  expenditures  in  terms  of  law 
enforcement  are  still  only  about  8  or  9 
percent  of  the  dollar  that  is  expended 
by  the  Federal  Government,  but  It  can 
be  important  leverage  money.  It  can  also 
be  important  In  terms  of  trying  at  least 
to  focus  on  the  areas  of  important  need. 


Doing  one  without  the  other  Is.  ba- 
sically, doing;  less  than  even  a  halfway 
job  on  it.  That  Is  the  approach  of  those 
of  us  who  took  an  interest  in  the  partial 
revision  of  the  LEAA  last  year,  and  we 
recognize  the  importance  of  a  total  re- 
view of  It  this  year,  those  of  us  who  sup- 
port this  particular  program. 

I  certainly  agree  that  there  is  an  ap- 
propriate role  for  the  LEAA  in  the  type 
of  program  that  the  Senator  from  Mich- 
igan has  outlined.  The  extent  of  it  and 
the  balancing  of  that  In  terms  of  other 
factors  is,  obviously,  going  to  be  a  judg- 
mental kind  of  question,  but  I  think  it  Is 
one  that  should  be  Included.  It  is  one 
that  should  be  worked  on.  I  want  to  re- 
Iterate  my  own  Interest  and  desire  to 
work  with  the  Senator  as  we  come  to 
grips  with  this  issue.  We  have  an  appro- 
priate legislative  vehicle.  I  think,  to  move 
us  in  an  important  way  along  the  lines 
that  the  Senator  from  Michigan  has 
outlined.  I  am  hopeful  that  we  can  do 
it  in  this  Congress. 

Mr.  GRIFFIN.  Mr.  President.  I  have 
not  offered  an  amendment,  so  It  is  not 
necessary  to  withdraw  It,  although  It  will 
be  printed  in  the  Record.  I  should  like 
my  colleagues  and  others  to  take  a  care- 
ful look  at  it.  I  hope  and  trust  that,  as  a 
result  of  this  colloquy,  we  can  make  some 
progress  in  this  area. 

I  want  to  indicate  to  the  distinguished 
fioor  manager  that  I  shall  certainly  be 
available  to  do  everything  I  can  to  help. 
I  thank  the  Senator  very  much. 

Mr.  KENNEDY.  I  thank  the  Senator. 

UP    AMENDMENT    NO.    1142 

Mr.  ALLEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration.  

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1142. 

On  page  166.  line  2.  Insert  "and  in  rela- 
tion to"  after  the  term  "during". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  discussed  with  the 
managers  of  the  bill.  It  has  to  do  with 
the  section  making  it  an  offense  to  carry 
a  firearm  in  the  commission  of  a  crime. 
By  previous  amendment,  the  bill  has 
been  amended  to  provide  that  this  has  to 
be  a  crime  of  violence,  where  a  firearm 
is  In  possession  during  the  commission 
of  a  crime  of  violence.  This  amendment 
would  add  the  further  stipulation  that 
the  firearm  must  be  po.ssessed  in  connec- 
tion with  the  commission  of  the  crime  of 
violence. 

The  law  now  speaks  of  carrying  a  fire- 
arm and  the  amendment  changes  It  to 
possession,  because,  many  times,  they 
might  not  be  carrying  It  on  their  person 
or  holding  it  in  their  hand;  but  if  it  is 
in  their  possession,  that  would  be  an 
offense.  But  If  It  were  In  the  back  seat  of 
a  car  or  some  other  place,  and  not  ac- 
tually being  used  in  the  commission  of 
the  crime,  that  should  not  be  held  to  be 
in  possession  of  the  person.  This  amend- 
ment merely  requires  that  the  possession 
of  the  firearm  be  related  to  the  commis- 
sion of  the  crime.  I  believe  that  it  Is 
satisfactory  with  the  manager  of  the 
bin.  At  any  rate.  I  offer  It. 


Mr.  KENNEDY.  Mr.  President,  this 
seems  to  be  acceptable  to  the  committee. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  1  suggest  the  absence  of 
a  quorum,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EDITORIALS  RECOGNIZE  THE  COM- 
PLEXITY OF  THE  WATERWAY  USE 

TAX  ISSUE 

Mr.  ALLEN.  Mr.  President,  one  of  the 
most  complex  and  complicated  Issues 
ever  to  come  before  the  U.S.  Congress 
involves  waterway  user  charges. 

The  controversy  over  whether  there 
should  be  user  charges— and.  If  so.  how 
much— basically  revolves  around  the 
question  of  who  primarily  benefits  from 
the  Federal  Investment  In  Inland  navi- 
gation programs:  the  bargellnes  or  the 
public  generally. 

In  view  of  the  relationship  of  water 
transportation  to  certain  pressing  na- 
tional policy  objectives,  the  public  bene- 
fits of  inland  water  transportation  are 
now  more  salient  than  ever  before. 

Because  agricultural  and  energy  prod- 
ucts comprise  almost  three-fourths  of 
all  inland  waterway  commerce,  there  are 
farm  policy  and  energy  policy  considera- 
tions involved. 

Since  increased  transportation  costs 
will  be  passed  on  to  consumers  in  the 
form  of  higher  gasoline  tax,  electricity, 
and  other  costs,  the  infiationary  impact 
must  also  be  considered. 

Higher  river  barge  rates  will  undoubt- 
edly affect.  In  addition.  Industrial 
growth,  employment  opportunities  and 
the  overall  economies  of  interior  river 
valleys  as  well  as  general  competitive  re- 
lationships and  the  volume  of  both  ex- 
ports and  imports. 

Newspaper  editors  throughout  the 
country  are  concerned  about  these  na- 
tional Issues,  and  many  of  those  who 
have  delved  into  the  impact  of  inland 
waterway  user  charges  or  use  taxes  have 
discovered  that  the  proposition  is  not  as 
simple  as  It  may  seem. 

In  fact,  I  am  afraid  that  some  edito- 
rial writers  who  have  endorsed  cost-re- 
covery levels  of  taxation  may  have  over- 
simplified or  ignored  the  impact.  Other 
newspapers  have  endorsed  H.R.  8309,  the 
4-to-6-cents-a -gallon  waterway  fuel  tax 
passed  by  the  other  body  in  October,  as 
a  cautious  method  of  makiiig  the  water- 
way users  "pay  something." 

In  my  home  State,  neither  the  Mobile 
Press  nor  the  MobUe  Register  have  had 
any  kind  words  to  say  about  cost-recov- 
ery user  charges— or.  for  that  matter, 
anv  waterway  user  charges  at  all.  The 
newspapers  are  rightly  concerned  about 
the  prospective  Impact  of  such  charges 
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on  the  port  city  of  Mobile,  terminus  of 
the  Coosa-Alabama  and  Warrlor-Tom- 
blgbee  Waterways,  linking  Mobile  with 
Montgomery,  Selma,  Tuscaloosa,  and 
Birmingham. 

Several  other  newspapers — including 
the  New  York  Journal  of  Commerre,  the 
Chattanooga  Tenn.,  News-Free-Press, 
the  Memphis  Commercial  Appeal,  the 
Nashville  Banner,  the  St.  Louis  Post- 
Dispatch,  the  Alton  m.,  Telegraph,  Traf- 
fic World,  and  the  Huntington,  W.  Va., 
Herald-Dispatch — have  run  editorials  on 
the  subject  of  waterway  user  charge 
legislation,  which  illustrates  the  con- 
troversy it  has  stirred  up. 

These  editorials  have  sought  to'  put 
the  user  cliarge  issue — and  the  question 
of  replacing  locks  and  dam  26  on  the 
Mississippi  River,  which  first  brought 
user  charges  to  the  fore — into  a  perspec- 
tive that  I  think  will  be  informative  and 
of  benefit  to  my  colleagues  in  consider- 
ing user  charge  legislation. 

For  that  reason,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

[Prom  the  Mobile  (Ala.)  Press-BegUter 

Oct.  27, 1977] 

Congress   Working  To   Pot  Another   Tax 

ON  Ck>NSX7KKR 

Early  In  the  nation's  hlatory,  the  govern- 
ment adopted  a  policy  of  "forever  free"  water- 
ways. We  see  no  reason  to  abandon  this  guar- 
antee of  toll-free  and  tax-free  Inland  water- 
ways. 

Unfortunately  for  both  Industry  and  con- 
sumer, Congress  does. 

Congress  Is  considering  two  pieces  of  user 
tax  legislation  on  Inland  waterwaya.  One 
of  thoae,  proposed  by  Sen.  Pete  Domenlcl 
(R-N.M.),  would  Implement  the  equivalent 
of  the  42-cent8-per-gallon  fuel  tax  souRht 
by  the  Department  of  Transportation.  The 
second  bill  (H.R.  8309).  recently  passed  by 
the  House,  calls  for  a  four-cents-per-gallon 
tax  In  1979  with  an  Increase  to  six  cents 
In  1981. 

WhUe  the  Domenlcl  bill  is  more  punishing 
than  the  House  version,  both  flaunt  a  tradi- 
tion that  encouraged  building,  use  and  main- 
tenance of  Inland  waterways. 

No  study  has  been  made  on  how  much 
either  bill  would  affect  the  cost  of  shipping 
on  the  Tennessee-Tomblgbee  Waterway 
scheduled  for  completion  in  1986.  But  the 
Domenlcl  proposal  would  cost  Pittsburgh  area 
industry  and  consumers  a  minimum  of  129 
million  annually,  according  to  a  study  by 
the  Pittsburgh  Chamber  of  Commerce  and 
the  University  of  Pittsburgh. 

r..r*w  "l"'*'  °^  ***•  ■*"<'y  ^'^"^  m»de  Bome 
Pittsburgh  area  residents  livid.  They  claim 
their  economy  Is  already  suffering  heavUy  be- 
cause of  below-market-prlce  foreign  steel  in- 
nitration. 

Justin  Horan,  president  of  the  Pittsburgh 
Chamber,  declared  that  under  the  Senate 
version  of  the  tax,  revenues  generated  by 

than  the  amount  spent  to  malnuin  and  od- 
erate  that  district's  system. 
We  are  hoping,  of  course,  that  both  bills 

^n^S^w!?*  **"  ^  ^"°''***'  P""«^"»y  «»• 

Striking  down  a  longtime  policy  and  tra- 
dltlon  on  inland  waterways  for  the  sake  of 
added  twees  brings  our  cool  to  a  boll.  This  U 
Just  another  way.  we  believe,  of  cracking  the 
hard-pressed  consumer  between  the  eyes 


(Prom  the  Mobile  (Ala  )  Register,  Nov.  24, 
19771 
Railway  User  Charge  Urged 
Legislation  to  levy  a  tax  on  fuel  used  by 
Inland   waterway  commerce,   starting   at  4 
cents  a  gallon  and  Increasing  to  6  cents  a 
gallon,  passed  the  U.S.  House  last  month,  and 
Is  scheduled  for  Senate  debate  In  January. 
At  that  time,  an  amendment  Is  expected  to 
be  offered  to  require  cost-recovery  waterway 
user  charges — or  the  equivalent  of  42  cents 
fuel  tax. 
All  of  this  brings  our  cool  to  a  boll. 
Inland  waterways  have  been  toll-free  for 
some  200  years  and,  In  our  studied  opinion, 
should  remain  that  way. 

The  only  bright  spot  Is  that  enactment 
of  waterway  user  charge  legislation  may  lead 
to  Imposition  of  railway  user  charges. 

It  would  surely  be  unfair  to  put  a  new 
tax  on  Inland  waterways,  which  have  re- 
ceived little  federal  largess  compared  to  rail- 
roads, without  Imposing  the  same  sort  of. 
tax  on  the  railroads. 

"Why  shouldn't  railroad  companies  have 
to  pay  user  charges,  too?"  aslcs  Harry  N. 
Cook,  executive  vice  president  of  the  Na- 
tional Waterways  Conference.  "In  view  of  the 
fact  that  railroads  are  the  recipients  of  con- 
tinuing and  extensive  federal  aid.  It  would 
seem  only  fair  to  Impose  railway  user 
charges  In  the  interest  of  a  neutral  national 
transportation  policy." 

In  discussing  the  waterway  user  charge 
issue,  Cook  correctly  noted  the  barge  and 
towing  Industry  was  "victim  of  an  Image 
created  for  It  by  Its  adversaries." 

There  is  no  reaaon  we  know  of  why  the 
barge  and  towing  Industry  shouldn't  lu-ge 
Congress  to  place  any  user  charges  on  rail- 
roads that  It  sees  fit  to  put  on  the  barge 
and  towing  Industry. 


(Prom  the  Journal  of  Commerce,  Sept.  20 
1977] 
Trx  Price  or  Dam  26 
It  now  seems  highly  likely  that  waterways 
operators   wUl   have   to   begin   oaylng   users 
charges  two  years  hence  to  defray  some  of 
the  costs  Incurred  by  the  Corps  of  Engineers 
In  maintaining  and  Improving  Inland  naviga- 
tion systems. 

Although  they  have  long  fought  success- 
fully against  efforts  to  Impose  such  charges, 
those  Involved  In  for-hlre  transportation 
(represented  largely  by  the  Water  Trans- 
portation Association)  apnear  to  have  recog- 
nized the  difficulty  of  persuading  Congress  to 
fund  any  more  Important  navigation  projects 
along  the  Inland  rivers  unless  they  accept 
what  they  so  long  rejected. 

The  urgent  need  for  new  locks  at  a  particu- 
lar bottleneck  on  the  Missi<slDDl.  a  facility 
at  Alton,  III.,  doubtless  sourred  their  willing- 
ness to  accept  a  compromise.  Some  members 
of  Congress  have  said  they  will  not  vote  for 
the  Alton  project,  which  also  Includes  a 
dam,  and  President  Carter  has  Indicated  he 
won't  sign  a  bill  funding  it  unless  It  contains 
some  user  charge  provision.  The  railroads 
have  been  insisting  on  the  charge  for  many 
years  and  have  found  a  staunch  ally  in  the 
Department  of  Transportation.  In  the  face 
of  such  formidable  pressure  from  the  White 
House,  Capitol  Hill.  DOT  and  their  principal 
competitors,  the  waterways  operators  had 
little  option  but  to  retreat  or  face  defeat. 

What  waterways  operators  have  agreed  to 
accent  Is  a  fuel  tax  of  four  cents  per  gallon  on 
commercial  traffic  using  28  Inland  water 
routes  beginning  Oct.  1.  1979.  This  tax  rate, 
about  equal  to  other  federal  taxes  on  fuel 
used  In  transportation,  would  Increase  to  six 
cents  a  gallon  four  years  hence.  It  Is,  natural- 
ly enough,  more  than  WTA  members  want  to 
pay.  but  considerably  less  than  the  rallroada 
think  they  should  pay. 

Barge  lines  will  probably  have  to  raise 
their  rates  If  the  bill  (HR  8309)  passes  the 
House  and  Senate.  This  wUl  be  good  news  to 


the  railroads  long  vexed  by  waterway  com- 
petition, though  not  to  Industrial  consumers 
of  the  bulk  commodities  traditionally  moved 
by  barge.  As  It  stands,  the  bill  wouldn't 
greatly  upset  the  existing  relationships  be- 
tween rail  and  barge  rates  on  bulk  com- 
modities. The  real  question  is  how  long  it 
win  be  allowed  to  stand  In  its  present  form. 
After  1981  that  will  depend  on  the  pressure 
that  can  be  brought  to  bear  on  Capitol  HUl 
by  the  railroads,  on  one  hand,  and,  on  the 
other,  by  the  waterways  operators  and  the 
Industries  depending  upon  the  waterways  for 
their  raw  materials.  Por  the  former,  disap- 
pointed as  they  may  be  In  the  Initial  tax 
rates  specified  In  HR  8309,  the  most  Impor- 
tant thing  Is  that  Its  enactment  would  pro- 
vide a  hole  In  which  a  powerful  lever  could 
be  Inserted. 

This  Is  doubtless  recognized  by  such 
waterways  spokesmen  as  John  A.  Creedy, 
president  of  the  WTA,  and  J.  W.  Hershey, 
president  of  American  Commercial  Lines, 
both  of  whom  endorsed  the  compromise  In 
addresses  before  the  National  Waterways 
Conference  In  Kansas  City  last  week.  Both 
know  that  the  price  of  the  locks  and  Dam 
26  at  Alton  will  be  the  establishment  of  a 
precedent  that  may  cause  them  much  trou- 
ble In  the  future. 

The  precedent,  as  noted  above,  Involves 
the  concept  that  commercial  users  of  water- 
ways should  bear  a  share  of  the  cost  of 
maintaining  and  Improving  waterways  that 
serve  a  number  of  different  purposes,  not  all 
commercial,  such  as  flood  control,  recreation 
and  the  like.  How  much  of  that  share  should 
they,  and  their  Industrial  shippers,  be  re- 
quired to  bear? 

Our  guess  would  be  that  they  will  be  bear- 
ing a  fair  share  of  It  If  HR  8309  Is  enacted 
and  signed  by  the  President  In  Its  present 
form.  What  bothers  us  Is  the  question  of 
what  will  happen  on  Capitol  HUl  after  the 
four  cents  per  gallon  tax  Is  raised  to  six  cents 
In  1981.  Win  the  new  fuel  taxes  (or  user 
taxes)  be  held  to  these  rather  moderate  lev- 
els for  long?  Or  will  the  big  lever  be  em- 
ployed to  pry  them  up  to  much  higher  levels? 
These  are  questions  the  shippers  will  have  to 
bear  In  mind. 

We  recognize,  as  do  all  parties  having  a 
direct  Interest  In  HR  8309,  that  It  Is  more 
difficult  to  get  Congress  to  establish  a  prece- 
dent than  It  Is  to  expand  on  that  precedent, 
once  established.  A  case  In  point  Is  the  So- 
cial Securltv  Svstem.  which  started  modestly 
as  an  actuarlly-based  retirement  program 
managed  by  the  government,  but  which  has 
been  vastly  expanded  In  terms  of  rates,  ben- 
efits and  coverage  for  the  better  part  of  40 
years. 

Another  Is  the  minimum  wage  law.  Under 
the  relentless  pressure  of  the  labor  unions 
the  minimum  has  been  forced  upward,  step 
by  step,  for  many  years  and  Is  apparently  to 
be  levered  up  once  again  to  $2.65  an  hour, 
regardless  of  Indications  that  one  conse- 
quence of  this  will  be  to  close  off  employ- 
ment possibilities  to  teen-agers  and  unskilled 
minority  workers. 

Once  the  concept  of  special  taxes  on  users 
of  Inland  waterways  gets  on  the  statute 
books,  It  will  be  relatively  easy  for  Congress 
to  vote  Increases  In  the  tax  rates;  much  eas- 
ier than  getting  the  precedent  established. 
So  If  the  barge  lines  and  their  customers  are 
a  bit  uneasy  over  the  price  they  are  paying 
for  Dam  26  and  the  new  locks  at  Alton,  we 
think  they  have  reason  to  be.  Once  Confess 
gets  accustomed  to  the  Idea  that  It  can  leg- 
islate barge  rates  up  to  almost  any  levels.  It 
Is  any  man's  guess  what  It  will  do. 

(Prom  the  Nash^ll'e  ^Tenn.)  Banner, 

Sept.  17. 19771 

Tax  Watsrwatb  Down  the  River? 

(By  Paul  Oreenberg) 

America's   railroads   seem   determined    to 

protect    the    public    from   all    depredations 

except  their  own. 
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The  latest  free  rider  spotted  by  the  sharp- 
eyed  railroad  lobby  is  the  country's  recently 
improved  system  of  water  transportation. 
Here  the  government  has  gone  and  spent  all 
this  public  money  on  the  NaUon'6  Inland 
waterways  while  collecting  scarcely  any  tolls 
or  taxes  from  the  barge  companies. 

A  tax  on  waterway  users,  now  proceeding 
through  Congress  at  full  speed,  would  seem 
to  be  only  fair. 

Seem  to  be  Is  right.  Becavise  guess  who 
will  foot  the  bill  for  this  tax.  The  consum- 
ing pubUc.  First,  In  the  form  of  higher  rates 
for  water  transportation.  Taxes  do  have  a 
way  of  being  passed  on.  Higher  water  rates 
would  also  allow  higher  freight  rates  In  gen- 
eral. Rail  rates  to  the  Arkansas  area  dropped 
dranxatlcally  when  the  Arkansas  River  navi- 
gation system  was  completed.  They  could  be 
expected  to  rise  In  proportion  to  any  tax  on 
waterway  users. 

In  the  past,  the  railroads  have  complained 
that  competitive  pressures  from  the  water- 
ways "depress"  their  earnings  by  some  $500 
million  a  year.  That  should  give  the  public 
some  Idea  of  what  the  railroads  stand  to  col- 
lect as  taxes  wipe  out  the  differential  be- 
tween rail  and  water  freight  rates.  Not  only 
the  government  but  the  railroads  would  col- 
lect from  a  new  tax  on  waterway  users.  That 
may  explain  the  railroad  lobby's  sudden  In- 
terest In  equity. 

The  Idea  that  waterway  users  are  getting  a 
free  ride  may  be  fairly  convincing  If  you're 
not  In  the  business  of  water  transportation. 
That  Is,  If  you  don't  have  to  build  the  docks, 
contract  for  the  terminals,  construct  ware- 
houses and  elevators,  arrange  for  the  special 
cargo-handling  equipment  needed  on  occa- 
sion, put  In  water  lines,  pay  for  streets,  sew- 
ers and  frost  protection,  and  consider  the  cost 
of  railway  spurs  and  highway  connections  at 
ports.  A  lot  of  money  Is  required  to  take 
advantage  of  this  "free"  ride. 

Harry  Cook  of  the  National  Waterways 
Conference  estimates  that  private  invest- 
ment equals  20  to  40  per  cent  of  the  Improve- 
ments made  to  Inland  waterways  by  the  fed- 
eral government.  According  to  his  figures, 
private  Investment  far  outstrips  the  total 
$5  billion  the  federal  government  has  spent 
on  waterways  since  1824,  when  It  began  to 
get  Into  the  business  at  the  behest  of  Henry 
Clay.  Since  1962,  more  than  $171  billion  In 
private  Investment  has  been  responsible  for 
some  10,000  new  or  considerably  enlarged 
plants  along  the  waterways. 

It's  not  as  though  the  waterways  were  the 
only  beneficiary  of  government  subsidies  to 
transportation,  or  the  biggest.  The  cumula- 
tive Investment  of  the  federal  government 
In  Inland  waterways  over  the  years  is  less 
than  the  single  $6.4  billion  Ran  Revltallza- 
tlon  and  Reform  Act.  The  railroads  also  have 
the  historic  distinction  of  being  the  recipi- 
ents of  the  largest  government  grant  ever 
recorded:  Land  grants  encompassing  9.4  per 
cent  of  the  continental  United  States  as  the 
railroads  expanded  In  the  late  19th  Century, 
also  known  as  the  Age  of  the  Robber  Barons. 
Some  waterway  users  are  willing  to  accept 
a  less  onerous  form  of  this  tax  tied  to  funds 
for  an  Improved  lock  and  dam  near  St.  Louis. 
Other  users  oppose  any  new  tax  or  toll  on 
the  users  of  the  public  waterways.  The  divi- 
sions among  waterway  users  over  this  tax 
may  not  Indicate  a  solid  front  or  a  very  co- 
hesive lobby  In  Washington.  But  those  divi- 
sions  do   refiect   the   fierce   competition   In 
water    transportation,    which    remains    one 
field  In  which  the  conglomerates  have  not 
neatly  divided  the  business.  It  Is  difficult  to 
see  how  Imposing  tolls  In  this  industry  would 
encourage    new    Investment — and    therefore 
competition— either    on    the    waterways    or 
with  other  forms  of  transportation. 

Perhaps  the  most  dubious  aspect  of  this 
new  waterway  tax  Is  Its  timing.  In  the  midst 
of  an  energy  crisis.  It  would  nenallae  a  most 
efficient  form  of   transportation.   It's   esti- 


mated that  Inland  waterways  move  16  per 
cent  of  America's  cross-country  freight  at  a 
cost  of  less  than  2  per  cent  of  the  Nation's 
total  freight  bin.  Water  transportation  sel- 
dom has  been  so  Important  to  the  national 
Interest.  And  now  Washington  is  proceeding 
to  slap  a  tax  on  It. 

There  Is  apparently  no  crisis  that  Capitol 
Hill,  with  some  additional  thought,  initia- 
tive and  taxes,  cannot  make  worse. 


(From  Traffic  World,  Sept.  26,  19771 
A  Momentous  Transport  Development 
The  soul-searching  that  J.  W.  Hershey. 
president  of  the  National  Waterways  Con- 
ference and  chairman  of  American  Com- 
mercial Lines,  said  he  had  done  as  he  an- 
nounced support  by  the  conference  for  Im- 
position of  a  low-level  fuel  tax  on  the  barge 
and  towing  vessel  industry  (T.W.,  Sept.  19, 
p.  19)  was  done  Intelligently  and  wisely,  as 
would  be  expected  of  a  successful  business 
leader. 

It  may  have  been  a  difficult  decision  for  an 
organization  of  waterways  operators  to  make, 
but  certainly  It  was  sensible.  It  was  impelled 
In  no  small  degree  by  a  realization  that  In- 
evitably some  sort  of  waterway  user  charge 
legislation  would  be  enacted  in  the  near 
future.  The  NWC  leaders  probably  could  see 
a  possibility,  too,  that  continued  resistance 
to  any  kind  of  waterway  user  charge  would 
do  more  harm  than  good  lor  the  industry. 
The  NWC  members  had  reason  to  be  fearful 
of  action  by  Congress  that  might  make  It 
difficult  for  them  to  stay  In  business — action 
such  as  the  Senate  took  last  June  in  passing 
and  sending  to  the  House  a  bill  embodying  a 
"cost-recovery"  concept  as  a  basis  for  deter- 
mining the  level  of  taxes  to  be  imposed  on 
the  water  carriers.  It  has  been  stated  that 
under  this  concept  the  fuel  tax  on  the  barge 
and  towboat  operators  could  be  as  high  as 
43  cents  a  gallon.  This  could  be  an  Instance 
of  the  \ise  of  the  power  to  tax  as  a  means 
of  destruction — destruction  of  the  Inland 
waterway    transportation    Industry,    in   this 

"I  am  certain,"  Mr.  Hershey  told  the  NWC 
members  in  their  meeting  In  Kansas  City. 
Mo.,  "that  crippling  and  ultimately  destroy- 
ing the  inland  waterway  transportation 
system  was  an  unintended  objective  of  the 
bill  that  came  out  of  the  Senate.  .  .  ." 

The  bill  that  the  NWC  Is  now  supporting— 
and  for  which  it  Is  soliciting  support— Is  an 
amended  version  of  HR.  8309,  Introduced  on 
July  14  by  Representative  Harold  T.  Johnson 
(D-Callf.),  for  himself  and  Representatives 
William  H.  Harsha  (R-O),  Ray  Roberts  (D- 
Tex.,  and  Don  H.  Clausen  (R-Calif).  As  in- 
troduced. It  was  titled  "a  bin  authorizing 
public  works  on  rivers  for  navigation,  and 
for  other  purposes."  As  amended  by  the 
House  Ways  and  Means  Committee,  before 
being  favorably  reported  by  that  group  on 
July  25  (T.W.,  Aug.  1,  p.  27),  the  bin  con- 
tains provisions  under  which  a  four-cents- 
per-gallon  tax  on  fuel  used  by  the  barge  and 
towing  industry  would  become  effective 
October  1.  1979.  The  tax  would  be  increased 
to  six  cents  per  gallon  In  1981. 

The  annual  costs  that  the  Senate-approved 
bill  Is  designed  to  recover  Include  most  of 
the  annual  federal  expenditures  for  opera- 
tion, maintenance  and  construction  of  Inland 
navigation  facnitles. 

Though  he  contended,  in  testimony  before 
the  House  Ways  and  Means  Committee  last 
July,  that  there  was  no  Justification  for  a 
tax  on  the  waterways  operators,  Mr.  Hershey 
argued  that  "If  a  tax  Is  Imposed,  let  there 
be  no  long-term  commitment  to  Increasing 
It  before  factual  answers  are  avaUable  on  Its 
Impact." 

He  asserted  that  "a  commitment  now  to 
such  an  Impossible  goal  as  fuU  cost  recov- 
ery—a goal  out  of  line  with  the  general  'no 
recovery'  policy  of  the  Congress  on  Invest- 


ments whose  benefits  permeate  the  entire 
economy,  and  particularly  for  other  water 
resource  projects  such  as  Irrigation  and 
water  supply — Is  both  unnecessary  and 
highly  risky." 

"That,"  he  added,  "Is  the  position  of  the 
(National  Waterways)  Conference  today.  We 
are  fighting  cost  recovery,  not  a  low-level 
tax." 

Possibly  a  "cost  recovery  formula"  under 
which  the  fuel  taxes  Imposed  on  the  water- 
way carriers  would  be  eminently  fair,  rea- 
sonable and  nondiscriminatory  could  be 
develo[>ed — but  we  would  have  serious 
doubts  about  the  chances  for  working  out  a 
fuel  tax  formula  of  that  sort  that  could 
survive  attacks  In  the  federal  courts. 

We  nv.ce,  vrtth  Interest,  the  observations 
made  by  Mr.  Hershey  In  his  discussion,  in 
his  annual  report,  of  "An  Opportunity  for 
Public  Benefit  Recognition." 

Referring  to  a  provision  of  HJl.  8309  as 
amended  and  reported  by  the  House  Ways 
and  Means  Committee,  calling  for  a  three- 
year  study  of  the  Impacts  from  fuel  tax  Im- 
position— ^the  study  to  be  made  by  the  Sec- 
retaries of  Transportation  and  Commerce  in 
consultation  with  the  Secretaries  of  the 
Treasury,  Agriculture,  Energy  and  the 
Army— Mr.  Hershey  said  that  the  Hotise 
committee  thereby  had  recognized  "the  risk 
In  committing  the  Congress  to  cost-recovery 
tax  levels"  and  that  this  Is  "a  chaUenge  that 
offers  opportunities." 

"The  study,"  he  continued,  "Is  to  Include, 
but  win  not  be  limited  to,  economic  Impacts 
on  carriers  and  shippers  using  the  inland 
waterways:  on  the  pubUc  as  users.  Including 
the  ultimate  consumers,  of  products  which 
are  transported  on  the  Inland  waterways; 
and  on  the  balance  of  payments  of  the 
United  States  based  on  International  trade. 
The  study  Is  to  include  pricing  and  diver- 
sion effects  on  competition  for  freight,  ef- 
fects on  the  cost  of  energy,  and  effects  on 
regional  development. 

"In  other  words,  at  long  last  the  oppor- 
tunity arises  for  achieving  some  semblance 
of  a  mathematically  precise  pubUc  and  gov- 
ernmental recognition  of  the  wldesoread. 
Interrelated  and  Indispensable  public  bene- 
fits derived  at  various  levels  from  the  fed- 
eral investment  in  the  Inland  waterways." 
Whether  the  proposed  fuel  tax  levels— 4 
cents  and.  later,  6  cents  per  gallon  of  dlwel 
fuel— are  sufficiently  high  may  be  debatable 
but  the  willingness  of  the  barge  and  towboat 
operators  to  accept  them  means  some  degree 
of  satisfaction  for  those  who  for  many  years 
have  srgued  soundly  that  escape  from  user 
charges  by  Inland  water  carriers  Is  unfair  to 
other  modes  against  which  federal  excise 
taxes  are  levied.  Unless  and  untU  the  part 
of  waterway  project  costs  properly  assignable 
to  navigation  beneficiaries  can  be  deter- 
mined, the  "cost  recovery"  8ctoe'°e^P'^t; 
ing  for  no  separation  of  such  costs  from 
those  of  improvement  for  flood  control,  ir- 
rigation or  recreational  benefit,  seems  unac- 
ceptable. The  fuel  tax.  unless  ca"^«»>>-^: 
defenslble  extremes,  seems  to  us  ^  be  fair 
to  the  waterway  carriers  and  taxpayers  alike. 


[Prom  the  Waterways  Journal,  Jan.  21,  19781 
Zero  Hottr  Near 

Washington  lawmakers  are  approaching 
the  zero  hour  when  they  ^",,'«"^«  ~^ 
slderatlon  of  user  fee  proposals  and  Locks 
and  Dam  26  replacement. 

Not  to  be  separated  from  this  ongoing 
drama  Is  the  recent  Senate  committee  recom- 
mendation to  end  the  U.S.  f  Bjf^^^^^^- 
tlonal  role  in  building  *»«?•»«='" ''ilf^^u" 
and  in  the  dredging  o^  j>»'^"  *«„Vr^8oOM?- 
Those  water  resources  development  responsi 
hlllUes  of  the  corps  along  with  some  others 
woulTl^  transfer^  to  the  VS.  Department 
of  Transportation. 

Strongly  tied  into  the  Issues,  la  the  in- 
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on  the  port  city  of  Mobile,  terminus  of 
the  Coosa-Alabama  and  Warrlor-Tom- 
blgbee  Waterways,  linking  Mobile  with 
Montgomery,  Selma,  Tuscaloosa,  and 
Birmingham. 

Several  other  newspapers — including 
the  New  York  Journal  of  Commerre,  the 
Chattanooga  Tenn.,  News-Free-Press, 
the  Memphis  Commercial  Appeal,  the 
Nashville  Banner,  the  St.  Louis  Post- 
Dispatch,  the  Alton  m.,  Telegraph,  Traf- 
fic World,  and  the  Huntington,  W.  Va., 
Herald-Dispatch — have  run  editorials  on 
the  subject  of  waterway  user  charge 
legislation,  which  illustrates  the  con- 
troversy it  has  stirred  up. 

These  editorials  have  sought  to'  put 
the  user  cliarge  issue — and  the  question 
of  replacing  locks  and  dam  26  on  the 
Mississippi  River,  which  first  brought 
user  charges  to  the  fore — into  a  perspec- 
tive that  I  think  will  be  informative  and 
of  benefit  to  my  colleagues  in  consider- 
ing user  charge  legislation. 

For  that  reason,  I  ask  unanimous  con- 
sent that  these  editorials  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

[Prom  the  Mobile  (Ala.)  Press-BegUter 

Oct.  27, 1977] 

Congress   Working  To   Pot  Another   Tax 

ON  Ck>NSX7KKR 

Early  In  the  nation's  hlatory,  the  govern- 
ment adopted  a  policy  of  "forever  free"  water- 
ways. We  see  no  reason  to  abandon  this  guar- 
antee of  toll-free  and  tax-free  Inland  water- 
ways. 

Unfortunately  for  both  Industry  and  con- 
sumer, Congress  does. 

Congress  Is  considering  two  pieces  of  user 
tax  legislation  on  Inland  waterwaya.  One 
of  thoae,  proposed  by  Sen.  Pete  Domenlcl 
(R-N.M.),  would  Implement  the  equivalent 
of  the  42-cent8-per-gallon  fuel  tax  souRht 
by  the  Department  of  Transportation.  The 
second  bill  (H.R.  8309).  recently  passed  by 
the  House,  calls  for  a  four-cents-per-gallon 
tax  In  1979  with  an  Increase  to  six  cents 
In  1981. 

WhUe  the  Domenlcl  bill  is  more  punishing 
than  the  House  version,  both  flaunt  a  tradi- 
tion that  encouraged  building,  use  and  main- 
tenance of  Inland  waterways. 

No  study  has  been  made  on  how  much 
either  bill  would  affect  the  cost  of  shipping 
on  the  Tennessee-Tomblgbee  Waterway 
scheduled  for  completion  in  1986.  But  the 
Domenlcl  proposal  would  cost  Pittsburgh  area 
industry  and  consumers  a  minimum  of  129 
million  annually,  according  to  a  study  by 
the  Pittsburgh  Chamber  of  Commerce  and 
the  University  of  Pittsburgh. 

r..r*w  "l"'*'  °^  ***•  ■*"<'y  ^'^"^  m»de  Bome 
Pittsburgh  area  residents  livid.  They  claim 
their  economy  Is  already  suffering  heavUy  be- 
cause of  below-market-prlce  foreign  steel  in- 
nitration. 

Justin  Horan,  president  of  the  Pittsburgh 
Chamber,  declared  that  under  the  Senate 
version  of  the  tax,  revenues  generated  by 

than  the  amount  spent  to  malnuin  and  od- 
erate  that  district's  system. 
We  are  hoping,  of  course,  that  both  bills 

^n^S^w!?*  **"  ^  ^"°''***'  P""«^"»y  «»• 

Striking  down  a  longtime  policy  and  tra- 
dltlon  on  inland  waterways  for  the  sake  of 
added  twees  brings  our  cool  to  a  boll.  This  U 
Just  another  way.  we  believe,  of  cracking  the 
hard-pressed  consumer  between  the  eyes 


(Prom  the  Mobile  (Ala  )  Register,  Nov.  24, 
19771 
Railway  User  Charge  Urged 
Legislation  to  levy  a  tax  on  fuel  used  by 
Inland   waterway  commerce,   starting   at  4 
cents  a  gallon  and  Increasing  to  6  cents  a 
gallon,  passed  the  U.S.  House  last  month,  and 
Is  scheduled  for  Senate  debate  In  January. 
At  that  time,  an  amendment  Is  expected  to 
be  offered  to  require  cost-recovery  waterway 
user  charges — or  the  equivalent  of  42  cents 
fuel  tax. 
All  of  this  brings  our  cool  to  a  boll. 
Inland  waterways  have  been  toll-free  for 
some  200  years  and,  In  our  studied  opinion, 
should  remain  that  way. 

The  only  bright  spot  Is  that  enactment 
of  waterway  user  charge  legislation  may  lead 
to  Imposition  of  railway  user  charges. 

It  would  surely  be  unfair  to  put  a  new 
tax  on  Inland  waterways,  which  have  re- 
ceived little  federal  largess  compared  to  rail- 
roads, without  Imposing  the  same  sort  of. 
tax  on  the  railroads. 

"Why  shouldn't  railroad  companies  have 
to  pay  user  charges,  too?"  aslcs  Harry  N. 
Cook,  executive  vice  president  of  the  Na- 
tional Waterways  Conference.  "In  view  of  the 
fact  that  railroads  are  the  recipients  of  con- 
tinuing and  extensive  federal  aid.  It  would 
seem  only  fair  to  Impose  railway  user 
charges  In  the  interest  of  a  neutral  national 
transportation  policy." 

In  discussing  the  waterway  user  charge 
issue,  Cook  correctly  noted  the  barge  and 
towing  Industry  was  "victim  of  an  Image 
created  for  It  by  Its  adversaries." 

There  is  no  reaaon  we  know  of  why  the 
barge  and  towing  Industry  shouldn't  lu-ge 
Congress  to  place  any  user  charges  on  rail- 
roads that  It  sees  fit  to  put  on  the  barge 
and  towing  Industry. 


(Prom  the  Journal  of  Commerce,  Sept.  20 
1977] 
Trx  Price  or  Dam  26 
It  now  seems  highly  likely  that  waterways 
operators   wUl   have   to   begin   oaylng   users 
charges  two  years  hence  to  defray  some  of 
the  costs  Incurred  by  the  Corps  of  Engineers 
In  maintaining  and  Improving  Inland  naviga- 
tion systems. 

Although  they  have  long  fought  success- 
fully against  efforts  to  Impose  such  charges, 
those  Involved  In  for-hlre  transportation 
(represented  largely  by  the  Water  Trans- 
portation Association)  apnear  to  have  recog- 
nized the  difficulty  of  persuading  Congress  to 
fund  any  more  Important  navigation  projects 
along  the  Inland  rivers  unless  they  accept 
what  they  so  long  rejected. 

The  urgent  need  for  new  locks  at  a  particu- 
lar bottleneck  on  the  Missi<slDDl.  a  facility 
at  Alton,  III.,  doubtless  sourred  their  willing- 
ness to  accept  a  compromise.  Some  members 
of  Congress  have  said  they  will  not  vote  for 
the  Alton  project,  which  also  Includes  a 
dam,  and  President  Carter  has  Indicated  he 
won't  sign  a  bill  funding  it  unless  It  contains 
some  user  charge  provision.  The  railroads 
have  been  insisting  on  the  charge  for  many 
years  and  have  found  a  staunch  ally  in  the 
Department  of  Transportation.  In  the  face 
of  such  formidable  pressure  from  the  White 
House,  Capitol  Hill.  DOT  and  their  principal 
competitors,  the  waterways  operators  had 
little  option  but  to  retreat  or  face  defeat. 

What  waterways  operators  have  agreed  to 
accent  Is  a  fuel  tax  of  four  cents  per  gallon  on 
commercial  traffic  using  28  Inland  water 
routes  beginning  Oct.  1.  1979.  This  tax  rate, 
about  equal  to  other  federal  taxes  on  fuel 
used  In  transportation,  would  Increase  to  six 
cents  a  gallon  four  years  hence.  It  Is,  natural- 
ly enough,  more  than  WTA  members  want  to 
pay.  but  considerably  less  than  the  rallroada 
think  they  should  pay. 

Barge  lines  will  probably  have  to  raise 
their  rates  If  the  bill  (HR  8309)  passes  the 
House  and  Senate.  This  wUl  be  good  news  to 


the  railroads  long  vexed  by  waterway  com- 
petition, though  not  to  Industrial  consumers 
of  the  bulk  commodities  traditionally  moved 
by  barge.  As  It  stands,  the  bill  wouldn't 
greatly  upset  the  existing  relationships  be- 
tween rail  and  barge  rates  on  bulk  com- 
modities. The  real  question  is  how  long  it 
win  be  allowed  to  stand  In  its  present  form. 
After  1981  that  will  depend  on  the  pressure 
that  can  be  brought  to  bear  on  Capitol  HUl 
by  the  railroads,  on  one  hand,  and,  on  the 
other,  by  the  waterways  operators  and  the 
Industries  depending  upon  the  waterways  for 
their  raw  materials.  Por  the  former,  disap- 
pointed as  they  may  be  In  the  Initial  tax 
rates  specified  In  HR  8309,  the  most  Impor- 
tant thing  Is  that  Its  enactment  would  pro- 
vide a  hole  In  which  a  powerful  lever  could 
be  Inserted. 

This  Is  doubtless  recognized  by  such 
waterways  spokesmen  as  John  A.  Creedy, 
president  of  the  WTA,  and  J.  W.  Hershey, 
president  of  American  Commercial  Lines, 
both  of  whom  endorsed  the  compromise  In 
addresses  before  the  National  Waterways 
Conference  In  Kansas  City  last  week.  Both 
know  that  the  price  of  the  locks  and  Dam 
26  at  Alton  will  be  the  establishment  of  a 
precedent  that  may  cause  them  much  trou- 
ble In  the  future. 

The  precedent,  as  noted  above,  Involves 
the  concept  that  commercial  users  of  water- 
ways should  bear  a  share  of  the  cost  of 
maintaining  and  Improving  waterways  that 
serve  a  number  of  different  purposes,  not  all 
commercial,  such  as  flood  control,  recreation 
and  the  like.  How  much  of  that  share  should 
they,  and  their  Industrial  shippers,  be  re- 
quired to  bear? 

Our  guess  would  be  that  they  will  be  bear- 
ing a  fair  share  of  It  If  HR  8309  Is  enacted 
and  signed  by  the  President  In  Its  present 
form.  What  bothers  us  Is  the  question  of 
what  will  happen  on  Capitol  HUl  after  the 
four  cents  per  gallon  tax  Is  raised  to  six  cents 
In  1981.  Win  the  new  fuel  taxes  (or  user 
taxes)  be  held  to  these  rather  moderate  lev- 
els for  long?  Or  will  the  big  lever  be  em- 
ployed to  pry  them  up  to  much  higher  levels? 
These  are  questions  the  shippers  will  have  to 
bear  In  mind. 

We  recognize,  as  do  all  parties  having  a 
direct  Interest  In  HR  8309,  that  It  Is  more 
difficult  to  get  Congress  to  establish  a  prece- 
dent than  It  Is  to  expand  on  that  precedent, 
once  established.  A  case  In  point  Is  the  So- 
cial Securltv  Svstem.  which  started  modestly 
as  an  actuarlly-based  retirement  program 
managed  by  the  government,  but  which  has 
been  vastly  expanded  In  terms  of  rates,  ben- 
efits and  coverage  for  the  better  part  of  40 
years. 

Another  Is  the  minimum  wage  law.  Under 
the  relentless  pressure  of  the  labor  unions 
the  minimum  has  been  forced  upward,  step 
by  step,  for  many  years  and  Is  apparently  to 
be  levered  up  once  again  to  $2.65  an  hour, 
regardless  of  Indications  that  one  conse- 
quence of  this  will  be  to  close  off  employ- 
ment possibilities  to  teen-agers  and  unskilled 
minority  workers. 

Once  the  concept  of  special  taxes  on  users 
of  Inland  waterways  gets  on  the  statute 
books,  It  will  be  relatively  easy  for  Congress 
to  vote  Increases  In  the  tax  rates;  much  eas- 
ier than  getting  the  precedent  established. 
So  If  the  barge  lines  and  their  customers  are 
a  bit  uneasy  over  the  price  they  are  paying 
for  Dam  26  and  the  new  locks  at  Alton,  we 
think  they  have  reason  to  be.  Once  Confess 
gets  accustomed  to  the  Idea  that  It  can  leg- 
islate barge  rates  up  to  almost  any  levels.  It 
Is  any  man's  guess  what  It  will  do. 

(Prom  the  Nash^ll'e  ^Tenn.)  Banner, 

Sept.  17. 19771 

Tax  Watsrwatb  Down  the  River? 

(By  Paul  Oreenberg) 

America's   railroads   seem   determined    to 

protect    the    public    from   all    depredations 

except  their  own. 
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The  latest  free  rider  spotted  by  the  sharp- 
eyed  railroad  lobby  is  the  country's  recently 
improved  system  of  water  transportation. 
Here  the  government  has  gone  and  spent  all 
this  public  money  on  the  NaUon'6  Inland 
waterways  while  collecting  scarcely  any  tolls 
or  taxes  from  the  barge  companies. 

A  tax  on  waterway  users,  now  proceeding 
through  Congress  at  full  speed,  would  seem 
to  be  only  fair. 

Seem  to  be  Is  right.  Becavise  guess  who 
will  foot  the  bill  for  this  tax.  The  consum- 
ing pubUc.  First,  In  the  form  of  higher  rates 
for  water  transportation.  Taxes  do  have  a 
way  of  being  passed  on.  Higher  water  rates 
would  also  allow  higher  freight  rates  In  gen- 
eral. Rail  rates  to  the  Arkansas  area  dropped 
dranxatlcally  when  the  Arkansas  River  navi- 
gation system  was  completed.  They  could  be 
expected  to  rise  In  proportion  to  any  tax  on 
waterway  users. 

In  the  past,  the  railroads  have  complained 
that  competitive  pressures  from  the  water- 
ways "depress"  their  earnings  by  some  $500 
million  a  year.  That  should  give  the  public 
some  Idea  of  what  the  railroads  stand  to  col- 
lect as  taxes  wipe  out  the  differential  be- 
tween rail  and  water  freight  rates.  Not  only 
the  government  but  the  railroads  would  col- 
lect from  a  new  tax  on  waterway  users.  That 
may  explain  the  railroad  lobby's  sudden  In- 
terest In  equity. 

The  Idea  that  waterway  users  are  getting  a 
free  ride  may  be  fairly  convincing  If  you're 
not  In  the  business  of  water  transportation. 
That  Is,  If  you  don't  have  to  build  the  docks, 
contract  for  the  terminals,  construct  ware- 
houses and  elevators,  arrange  for  the  special 
cargo-handling  equipment  needed  on  occa- 
sion, put  In  water  lines,  pay  for  streets,  sew- 
ers and  frost  protection,  and  consider  the  cost 
of  railway  spurs  and  highway  connections  at 
ports.  A  lot  of  money  Is  required  to  take 
advantage  of  this  "free"  ride. 

Harry  Cook  of  the  National  Waterways 
Conference  estimates  that  private  invest- 
ment equals  20  to  40  per  cent  of  the  Improve- 
ments made  to  Inland  waterways  by  the  fed- 
eral government.  According  to  his  figures, 
private  Investment  far  outstrips  the  total 
$5  billion  the  federal  government  has  spent 
on  waterways  since  1824,  when  It  began  to 
get  Into  the  business  at  the  behest  of  Henry 
Clay.  Since  1962,  more  than  $171  billion  In 
private  Investment  has  been  responsible  for 
some  10,000  new  or  considerably  enlarged 
plants  along  the  waterways. 

It's  not  as  though  the  waterways  were  the 
only  beneficiary  of  government  subsidies  to 
transportation,  or  the  biggest.  The  cumula- 
tive Investment  of  the  federal  government 
In  Inland  waterways  over  the  years  is  less 
than  the  single  $6.4  billion  Ran  Revltallza- 
tlon  and  Reform  Act.  The  railroads  also  have 
the  historic  distinction  of  being  the  recipi- 
ents of  the  largest  government  grant  ever 
recorded:  Land  grants  encompassing  9.4  per 
cent  of  the  continental  United  States  as  the 
railroads  expanded  In  the  late  19th  Century, 
also  known  as  the  Age  of  the  Robber  Barons. 
Some  waterway  users  are  willing  to  accept 
a  less  onerous  form  of  this  tax  tied  to  funds 
for  an  Improved  lock  and  dam  near  St.  Louis. 
Other  users  oppose  any  new  tax  or  toll  on 
the  users  of  the  public  waterways.  The  divi- 
sions among  waterway  users  over  this  tax 
may  not  Indicate  a  solid  front  or  a  very  co- 
hesive lobby  In  Washington.  But  those  divi- 
sions  do   refiect   the   fierce   competition   In 
water    transportation,    which    remains    one 
field  In  which  the  conglomerates  have  not 
neatly  divided  the  business.  It  Is  difficult  to 
see  how  Imposing  tolls  In  this  industry  would 
encourage    new    Investment — and    therefore 
competition— either    on    the    waterways    or 
with  other  forms  of  transportation. 

Perhaps  the  most  dubious  aspect  of  this 
new  waterway  tax  Is  Its  timing.  In  the  midst 
of  an  energy  crisis.  It  would  nenallae  a  most 
efficient  form  of   transportation.   It's   esti- 


mated that  Inland  waterways  move  16  per 
cent  of  America's  cross-country  freight  at  a 
cost  of  less  than  2  per  cent  of  the  Nation's 
total  freight  bin.  Water  transportation  sel- 
dom has  been  so  Important  to  the  national 
Interest.  And  now  Washington  is  proceeding 
to  slap  a  tax  on  It. 

There  Is  apparently  no  crisis  that  Capitol 
Hill,  with  some  additional  thought,  initia- 
tive and  taxes,  cannot  make  worse. 


(From  Traffic  World,  Sept.  26,  19771 
A  Momentous  Transport  Development 
The  soul-searching  that  J.  W.  Hershey. 
president  of  the  National  Waterways  Con- 
ference and  chairman  of  American  Com- 
mercial Lines,  said  he  had  done  as  he  an- 
nounced support  by  the  conference  for  Im- 
position of  a  low-level  fuel  tax  on  the  barge 
and  towing  vessel  industry  (T.W.,  Sept.  19, 
p.  19)  was  done  Intelligently  and  wisely,  as 
would  be  expected  of  a  successful  business 
leader. 

It  may  have  been  a  difficult  decision  for  an 
organization  of  waterways  operators  to  make, 
but  certainly  It  was  sensible.  It  was  impelled 
In  no  small  degree  by  a  realization  that  In- 
evitably some  sort  of  waterway  user  charge 
legislation  would  be  enacted  in  the  near 
future.  The  NWC  leaders  probably  could  see 
a  possibility,  too,  that  continued  resistance 
to  any  kind  of  waterway  user  charge  would 
do  more  harm  than  good  lor  the  industry. 
The  NWC  members  had  reason  to  be  fearful 
of  action  by  Congress  that  might  make  It 
difficult  for  them  to  stay  In  business — action 
such  as  the  Senate  took  last  June  in  passing 
and  sending  to  the  House  a  bill  embodying  a 
"cost-recovery"  concept  as  a  basis  for  deter- 
mining the  level  of  taxes  to  be  imposed  on 
the  water  carriers.  It  has  been  stated  that 
under  this  concept  the  fuel  tax  on  the  barge 
and  towboat  operators  could  be  as  high  as 
43  cents  a  gallon.  This  could  be  an  Instance 
of  the  \ise  of  the  power  to  tax  as  a  means 
of  destruction — destruction  of  the  Inland 
waterway    transportation    Industry,    in   this 

"I  am  certain,"  Mr.  Hershey  told  the  NWC 
members  in  their  meeting  In  Kansas  City. 
Mo.,  "that  crippling  and  ultimately  destroy- 
ing the  inland  waterway  transportation 
system  was  an  unintended  objective  of  the 
bill  that  came  out  of  the  Senate.  .  .  ." 

The  bill  that  the  NWC  Is  now  supporting— 
and  for  which  it  Is  soliciting  support— Is  an 
amended  version  of  HR.  8309,  Introduced  on 
July  14  by  Representative  Harold  T.  Johnson 
(D-Callf.),  for  himself  and  Representatives 
William  H.  Harsha  (R-O),  Ray  Roberts  (D- 
Tex.,  and  Don  H.  Clausen  (R-Calif).  As  in- 
troduced. It  was  titled  "a  bin  authorizing 
public  works  on  rivers  for  navigation,  and 
for  other  purposes."  As  amended  by  the 
House  Ways  and  Means  Committee,  before 
being  favorably  reported  by  that  group  on 
July  25  (T.W.,  Aug.  1,  p.  27),  the  bin  con- 
tains provisions  under  which  a  four-cents- 
per-gallon  tax  on  fuel  used  by  the  barge  and 
towing  industry  would  become  effective 
October  1.  1979.  The  tax  would  be  increased 
to  six  cents  per  gallon  In  1981. 

The  annual  costs  that  the  Senate-approved 
bill  Is  designed  to  recover  Include  most  of 
the  annual  federal  expenditures  for  opera- 
tion, maintenance  and  construction  of  Inland 
navigation  facnitles. 

Though  he  contended,  in  testimony  before 
the  House  Ways  and  Means  Committee  last 
July,  that  there  was  no  Justification  for  a 
tax  on  the  waterways  operators,  Mr.  Hershey 
argued  that  "If  a  tax  Is  Imposed,  let  there 
be  no  long-term  commitment  to  Increasing 
It  before  factual  answers  are  avaUable  on  Its 
Impact." 

He  asserted  that  "a  commitment  now  to 
such  an  Impossible  goal  as  fuU  cost  recov- 
ery—a goal  out  of  line  with  the  general  'no 
recovery'  policy  of  the  Congress  on  Invest- 


ments whose  benefits  permeate  the  entire 
economy,  and  particularly  for  other  water 
resource  projects  such  as  Irrigation  and 
water  supply — Is  both  unnecessary  and 
highly  risky." 

"That,"  he  added,  "Is  the  position  of  the 
(National  Waterways)  Conference  today.  We 
are  fighting  cost  recovery,  not  a  low-level 
tax." 

Possibly  a  "cost  recovery  formula"  under 
which  the  fuel  taxes  Imposed  on  the  water- 
way carriers  would  be  eminently  fair,  rea- 
sonable and  nondiscriminatory  could  be 
develo[>ed — but  we  would  have  serious 
doubts  about  the  chances  for  working  out  a 
fuel  tax  formula  of  that  sort  that  could 
survive  attacks  In  the  federal  courts. 

We  nv.ce,  vrtth  Interest,  the  observations 
made  by  Mr.  Hershey  In  his  discussion,  in 
his  annual  report,  of  "An  Opportunity  for 
Public  Benefit  Recognition." 

Referring  to  a  provision  of  HJl.  8309  as 
amended  and  reported  by  the  House  Ways 
and  Means  Committee,  calling  for  a  three- 
year  study  of  the  Impacts  from  fuel  tax  Im- 
position— ^the  study  to  be  made  by  the  Sec- 
retaries of  Transportation  and  Commerce  in 
consultation  with  the  Secretaries  of  the 
Treasury,  Agriculture,  Energy  and  the 
Army— Mr.  Hershey  said  that  the  Hotise 
committee  thereby  had  recognized  "the  risk 
In  committing  the  Congress  to  cost-recovery 
tax  levels"  and  that  this  Is  "a  chaUenge  that 
offers  opportunities." 

"The  study,"  he  continued,  "Is  to  Include, 
but  win  not  be  limited  to,  economic  Impacts 
on  carriers  and  shippers  using  the  inland 
waterways:  on  the  pubUc  as  users.  Including 
the  ultimate  consumers,  of  products  which 
are  transported  on  the  Inland  waterways; 
and  on  the  balance  of  payments  of  the 
United  States  based  on  International  trade. 
The  study  Is  to  include  pricing  and  diver- 
sion effects  on  competition  for  freight,  ef- 
fects on  the  cost  of  energy,  and  effects  on 
regional  development. 

"In  other  words,  at  long  last  the  oppor- 
tunity arises  for  achieving  some  semblance 
of  a  mathematically  precise  pubUc  and  gov- 
ernmental recognition  of  the  wldesoread. 
Interrelated  and  Indispensable  public  bene- 
fits derived  at  various  levels  from  the  fed- 
eral investment  in  the  Inland  waterways." 
Whether  the  proposed  fuel  tax  levels— 4 
cents  and.  later,  6  cents  per  gallon  of  dlwel 
fuel— are  sufficiently  high  may  be  debatable 
but  the  willingness  of  the  barge  and  towboat 
operators  to  accept  them  means  some  degree 
of  satisfaction  for  those  who  for  many  years 
have  srgued  soundly  that  escape  from  user 
charges  by  Inland  water  carriers  Is  unfair  to 
other  modes  against  which  federal  excise 
taxes  are  levied.  Unless  and  untU  the  part 
of  waterway  project  costs  properly  assignable 
to  navigation  beneficiaries  can  be  deter- 
mined, the  "cost  recovery"  8ctoe'°e^P'^t; 
ing  for  no  separation  of  such  costs  from 
those  of  improvement  for  flood  control,  ir- 
rigation or  recreational  benefit,  seems  unac- 
ceptable. The  fuel  tax.  unless  ca"^«»>>-^: 
defenslble  extremes,  seems  to  us  ^  be  fair 
to  the  waterway  carriers  and  taxpayers  alike. 


[Prom  the  Waterways  Journal,  Jan.  21,  19781 
Zero  Hottr  Near 

Washington  lawmakers  are  approaching 
the  zero  hour  when  they  ^",,'«"^«  ~^ 
slderatlon  of  user  fee  proposals  and  Locks 
and  Dam  26  replacement. 

Not  to  be  separated  from  this  ongoing 
drama  Is  the  recent  Senate  committee  recom- 
mendation to  end  the  U.S.  f  Bjf^^^^^^- 
tlonal  role  in  building  *»«?•»«='" ''ilf^^u" 
and  in  the  dredging  o^  j>»'^"  *«„Vr^8oOM?- 
Those  water  resources  development  responsi 
hlllUes  of  the  corps  along  with  some  others 
woulTl^  transfer^  to  the  VS.  Department 
of  Transportation. 

Strongly  tied  into  the  Issues,  la  the  in- 
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fluence  of  the  railroads  and  their  much  pub- 
licized charge — myth  though  It  is — that  com- 
petition from  the  barge  lines  Is  the  root  cause 
of  all  their  problems.  It  never  has  been. 

The  Senate  Governmental  Affairs  Commit- 
tee, m  a  new,  357-page  report,  says  that  the 
locks  and  dam  proposal  shows  how  the  Corps 
pursues  Its  responsibilities  for  building  ajid 
operating  the  country's  Inland  waterways 
without  considering  the  Impacts  on  compet- 
ing modes  of  transportation,  particularly  the 
railroads. 

The  senators  alsD  said  that  the  Engineers- 
handling  of  the  Mississippi  River  dam  project 
is  an  example  of  the  need  for  reorganizing 
federal  transportation  agencies  and  stripping 
the  Corps  of  Its  role. 

It  may  very  well  be  that  this  nation  needs 
a  unified  national  transportation  policy.  And 
It  may  be  that  such  action  as  that  being 
recommended  by  the  Senate  would,  in  the 
opinion  of  that  body,  be  a  step  In  the  right 
direction.  But  we  said  last  week,  and  we 
repeat  today,  that  In  the  light  of  the  DOT'S 
performance  In  recent  years  as  it  relates  to 
the  future  of  the  Inland  waterways  and  the 
barge  and  towing  industry,  it  would  be  a 
fatal  move. 

We  have  never  questioned  America's  need 
for  a  viable  system  of  railroads.  Pushed  Into 
the  ultimate  corner  where  It  becomes  a 
matter  of  "either/or."  doubtless  there  are 
those  who  would  conclude  the  railroads  are 
more  Important.  Fortunately  we  are  not 
faced  with  that  dilemma. 

We  would  like  to  remind  our  readers  that 
the  current  plight  of  the  railroads  Is  a  prod- 
uct of  mismanagement.  It  Is  also  a  by-prod- 
uct of  overregulatlon  by  a  government  that 
has  all  but  destroyed  many  benefits  of  the 
free  enterprise  system  by  not  allowing  it  to 
function  normally.  It  Is  the  "survival  of  the 
fittest"  characteristic  that  would  have  as- 
sured strong  railroad  systems  over  the  years. 
Unable  to  stem  Increasing  governmental  reg- 
ulation, the  railroads  have  turned  to  another 
approach,  that  of  attacking  the  barge  and 
towing  Industry  as  its  arch  enemy.  They  also 
attack  other  transport  modes. 

To  the  contrary,  elimination  of  barge  lines 
would  hurt  both  railroad  and  trucking  indus- 
tries, not  to  mention  the  businesses  that 
depend  upon  low-cost  water  transportation 
to  move  the  cargoes  to  keep  them  operating. 
Worse.  It  would  be  devastating  to  the  econ- 
omy In  general. 

When  It  was  revealed  In  May.  1977,  that 
the  Administration  planned  to  propose  user 
fees.  It  was  Transportation  Secretary  Brock 
Adams  who  said  a  1,200-foot  lock  would 
sooner  or  later  be  built  at  Alton.  111.,  "espe- 
cially because  It  wouldn't  cause  significant 
diversions  of  freight  traffic  from  railroads  " 
Now,  the  Senate  report  derides  the  Corps 
because  It  says  the  agency  has  not  considered 
Impact  on  railroads. 

It  was  10  members  of  the  Senate  who.  In 
b  letter  to  Mr.  Adams,  criticized  DOT'S  report 
on  Locks  26.  The  DOT  tried  to  support  Its 
conclusions  with  tonnage  figures  from  1973 
and  Ignored  years  of  record-keeping  by  the 
Corps  that  Indicated  steady  growth.  The  DOT 
overestimated  shallow  draft  tonnage  three- 
fold. 

In  recent  days  DOT  spokesmen  have  ex- 
pressed the  opinion  that  some  railroads  may 
not  survive  the  reorganization  necessary  to 
secure  a  viable  railroad  network  for  America 
Bravo!  The  light  begins  to  dawn. 

All  over  America  supermarkets  fall  because 
the  areas  in  which  they  operate  become 
saturated.  All  over  America  business  endeav- 
ors of  various  kinds  fall  victim  to  that  "sur- 
vival of  the  fittest"  characteristics  that  en- 
sures health  and  continued  well-being  to 
those  that  are  operated  properly. 

It  has  become  increasingly  clear  over  '-he 
years  that  the  fate  of  the  barge  and  towing 
Industry  depends  entirely  upon  the  convic- 
tions of  railroad  officials  and  upon  those  who 
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buy    the    story    that    barges    and    towboats 
represent  the  enemy. 

It  Is  essential  that  reason  be  restored  to 
the  deliberations.  While  the  continued  sur- 
vival of  the  railroad  industry  is  of  utmost 
Importance,  the  weak  and  mismanaged  lines 
can  be  allowed  to  fail  or  be  bought  up  by 
stronger  lines  Just  as  weak  and  mismanaged 
barge  lines  are  allowed  to  fall  or  be  bought 
up.  And  there  are  other  considerations. 

It  was  the  federal  government  that  estab- 
lished the  old  Federal  Barge  Line  to  counter 
railroad  transport  monopolies. 

River  valley  railroads,  during  the  period 
from  1960-71.  experienced  a  rise  In  freight 
carriage  of  53.2  per  cent,  nearly  double  that 
of  all  other  Class  I  railroads. 

A  Congressional  Budget  Office  study  pre- 
dicts that  if  the  Senate's  user  fee  proposal 
Is  passed,  it  would  eliminate  96  per  cent  of 
the  freight  traffic  on  the  Arkansas  Waterway. 
That  system  is  operating  In  the  black  much 
earlier  than  predicted  and  private  invest- 
ment there  has  surpassed  that  of  federal 
investment. 

The  demise  of  the  barge  lines  would  result 
In  unacceptable  losses  to  other  transport 
modes  and  the  ultlnuite  end  to  many  busi- 
nesses, not  only  those  at  riverside. 

Many  cargoes  are  much  too  large  to  be 
transported  by  rail.  Nuclear  reactors,  power 
plant  fixtures,  offshore  oil  rigs,  to  name  only 
a  few. 

Many  cargoes,  some  hazardous,  by  their 
very  nature  and  the  vast  amounts  that  must 
be  moved,  are  not  suitable  for  movement  via 
rail.  To  bring  about  the  ruination  of  the 
barge  and  towing  industry  with  unreason- 
able user  fees  and  continued  other  infringe- 
ments on  the  inland  waterways,  would  be  to 
drop  the  entire  burden  upon  a  railroad  In- 
dustry that  is  decades  behind  in,  facility 
maintenance  and  a  railroad  industry  many 
officials  feel  will  be  unable  to  keep  up  with 
the  Increased  coal  movements  expected  to  be 
required  In  coming  years. 

The  inland  waterways  do  play  a  role  in 
defense,  as  those  who  remember  World  War 
II  can  attest. 

Finally,  it  is  well  to  remember  that  the 
performance  of  the  railroads,  many  of  them 
at  least,  does  not  Justify  a  willingness  to 
stake  the  entire  future  of  our  country  upon 
them.  Federal  records  document  well  the 
failure  of  some  railroads  to  meet  loan  re- 
quirements, update  systems  as  stipulated 
when  rate  hikes  are  allowed,  etc. 

It  Is  also  Interesting  to  note  that  the  Asso- 
ciation of  American  Railroads  reported  on 
January  6  that  freight  traffic  on  U.S.  rail- 
roads totaled  an  estimated  816  billion  ton- 
miles,  2.7  per  cent  above  the  794  billion  ton- 
miles  reported  in  1976.  The  association  said 
the  1977  traffic  represents  the  third  best 
year  in  railroad  history. 

Yes,  zero  hour  is  near.  And  what  Congress 
does  in  the  matter  of  Locks  and  Dam  26  and 
user  fees  will  have  a  great  impact  on  the 
future  of  this  country. 

Reasonable  user  fees  in  the  form  of  fuel 
taxes  and  a  study,  as  proposed  In  H.R.  8309, 
Is  more  sensible  than  the  Senate  bill  ap- 
proach. A  nation  that  has  lived  centuries 
without  fees  surely  can  allow  several  years 
of  study  to  determine  what  the  results  might 
be. 

We  might  also  remind  our  readers  that 
the  railroads,  strong  supporters  of  high  user 
fees  on  the  waterways,  long  ago  announced 
that  appropriate  fees  would  make  possible 
rail  Increases  as  high  as  $500  million  annual- 
ly. That  will  be  but  one  of  the  results  of  user 
fees. 

As  for  Locks  26,  like  a  worn  out  car.  an 
undersized  sewage  treatment  plant,  and  a 
narrow,  badly  deteriorating  highway,  the 
facility  needs  to  be  expanded  via  replace- 
ment. Expansion  costs  little  more  than  re- 
placement with  facilities  of  equal  size.  Delay 
Increases  the  cost  by  10  per  cent  annually. 
Oentlemen  of  Congress,  It's  up  to  you. 


[From  The  St.  Louis   (Mo.)    Post-Dispatch, 
Oct.  21.  1977] 
How  High  the  Fees? 
President  Carter  has  dropped  a  bombshell 
of  sorts  into  the  controversy  over  legislation 
that  for  the   first   time   would  extract  fees 
from  commercial  users  of  the  nation's  In- 
land   waterways.    The   user-fee   principle   Is 
riding  piggyback,  so  to  speak,  aboard  sepa- 
rate House  and  Senate  measures  paving  the 
way  for  replacement  of  Locks  and  Dam  26 
on  the  Mississippi  at  Alton  with  a  new  dam 
and  a  longer,  single  1200-foot  lock  some  two 
miles    downstream     at     a    cost     of     about 
$432,000,000. 

Not  content  with  establishing  the  user 
principle,  the  President  Is  now  demanding 
under  threat  of  a  veto  that  Congress  adopt 
a  fee  schedule  so  high  that  the  barge  opera- 
tors fear  It  would  put  them  out  of  business 
and  adversely  affect  the  economy.  The  House 
earlier  provided  for  a  precedent-setting  fuel 

.  tax  of  4  cents  a  gallon  beginning  In  1979 
and  rising  to  6  cents  In  1981.  The  Senate, 
however,  would  phase  In  far  larger  fees  over 
a  10-year  period  so  as  to  recover  all  of  the 
operation  and  maintenance  costs  and  80  per 
cent  of  the  construction  costs  on  the  inland 
waterways;  this  would  bring  in  perhaps  10 
times  as  much  as  the  House  measure.  The 
Administration,  through  Transportation  Sec- 
retary Adams  in  a  letter  to  Senator  Danforth, 
now  says  the  President  will  sign  no  bill  that 
falls  to  provide  "charges  that  will  recover  a 
substantial  portion  of  the  operating  and 
maintenance  and  new  construction  costs:" 
in  other  words,  something  pretty  close  to  the 
Senate's  prescription. 

That  Is  awfully  stiff,  particularly  given  the 
fact  that  fees  of  any  size  reverse  a-  public 
policy  set  In  the  Northwest  Ordinance  of 
1787  promising  that  the  Inland  waters  should 
be  "forever  free,  without  any  tax.  Impost  or 
duty."  There  may  well  be  a  case  In  this  day 
and  age  to  require  that  users  carry  part  or 
all  of  the  burden  of  building  and  maintain- 
ing the  waterway  apparatus.  But  a  prudent 
Administration  surely  would  want  to  begin 
with  the  House's  lower  fee  schedule  to  ob- 
serve Its  effect  on  the  economy  of  the  river 
and  whether  higher  barge  rates  will  mean 
higher  rail  rates  on  routes  paralleling  the 
rivers.  Higher  rail  rates  would  do  nothing  to 

help    pay    for    the    cost    of    the    waterway 

system. 

[Prom  the  Chattanooga  (Tenn.)   News-Free 

Press,  Aug.  14,  1977) 

A  Difficult  Tax  Issite 

From  the  earliest  days  of  our  nation,  our 
rivers  and  other  waterways  have  been  Im- 
portant to  the  development  of  our  country. 

In  fact,  frontiersmen  settling  In  the  Chat- 
tanooga and  other  Tennessee  areas  came  In 
large  numbers  by  boat.  Our  city  began  as 
Ross's  Landing,  a  river  trading  post.  Steam- 
boats were  early  means  of  heavy  transport 
and  passenger  travel. 

Over  the  years,  river  transportation  here 
and  elsewhere  In  our  country  has  seemed  to 
be  overshadowed  by  the  age  of  the  Jet  plane, 
the  big  tractor-trailer  truck,  the  train,  the 
bus  and  the  automobile.  But  river  traffic  Is 
still  of  very  great  Importance  to  the  coun- 
try and  to  Chattanooga. 

From  the  earliest  days,  it  has  been  Fed- 
eral policy  to  maintain  navigation,  dredg- 
ing and  improving  channels  and  maintain- 
ing navigational  markers.  Other  levels  of 
government  and  private  enterprise  have  pro- 
vided other  facilities  for  river  service.  This 
has  been  a  reasonable  system,  since  the  wa- 
terways frequently  Involve  interstate  in- 
terests. 

There  Is  a  current  political  Issue  Involving 
the  question  of  whether  the  users  of  the 
waterways  ought  to  be  taxed  in  some  way  to 
pay  for  the  Federal  expenditures  for  navi- 
gational systems. 
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It  might  be  Interjected  that  companies, 
of  course,  do  not  really  pay  taxes  but  only 
become  collectors  of  taxes.  Whatever  they 
may  be  taxed  must  be  passed  on  to  consum- 
ers In  the  prices  they  pay.  So  If  there  Is  no 
user  tax.  we  taxpayers  finance  the  water- 
ways through  general  taxation.  If  there  Is 
a  specific  user  tax.  then  we  will  pay  for  the 
waterways  In  the  prices  of  products  that  use 
the  waterway  sjrstem. 

The  waterway  users  would  like  very  much 
for  things  to  be  "left  as  they  are."  with  no 
direct  tax  on  them  for  use  of  the  waterways. 
They  point  to  airlines  and  the  use  of  public 
highways  by  trucks,  though  they  are  taxed. 

They  say  it  has  nev^r  been  calculated 
what  part  of  federal  expenditures  for  water- 
ways might  fairly  be  charged  against  barge 
use.  And  they  say  that  under  the  heaviest 
tax  proposal  currently  being  offered.  It  might 
cost  from  22  per  cent  more  to  ship  wheat 
to  63  per  cent  more  for  soybeans  to  76  per 
cent  more  for  hot  rolled  steel  colls. 

All  of  this,  of  course,  could  affect  Chatta- 
nooga and  other  waterway  cities.  It  might 
have  Increased  effect  here  as  the  Tennessee- 
Tomblgbee  Waterway  is  completed  and  cuts 
hundreds  of  miles  off  the  present  water  route 
between  Chattanooga  and  the  Gulf  of 
Mexico. 

The  two  major  waterway-user  tax  pro- 
posals before  Congress  are  Identified  as  HR 
8309,  that  came  out  of  the  House  Committee 
on  Public  Works  and  Transportation  and  the 
Committee  on  Ways  and  Means,  and  a  Senate 
measure  sponsored  by  Sen.  Pete  Domenlcl, 
R-N.  Mex.  They  are  quite  different  in  Impact. 

HR  8309  calls  for  new  Mississippi  River 
locks  and  dam.  an  analysis  of  the  economic 
effects  of  a  waterways  user  tax — and  a  4-cent- 
a-gallon  tax  on  fuel  on  towboats  operating  on 
certain  Inland  waterways,  beginning  Oct.  1. 
1979,  with  the  levy  rising  to  six  cents  after 
two  years. 

If  Sen.  Domenlcl's  plan  of  100  per  cent  re- 
covery of  operation  and  maintenance  costs 
for  waterways  and  50  per  cent  of  new  con- 
struction were  Imposed,  the  cost  to  waterway 
users  would  be  much  higher,  with  much 
higher  costs  to  be  passed  along  to  consumers 
using  waterway  shipping. 

Obviously,  faced  with  a  choice  between  the 
two  plans,  the  American  Waterways  Oper- 
ators. Inc.  prefers  the  plan  of  HR  8309. 

It  is  possible  to  make  a  good  case  for  some 
tax  on  waterway  users.  There  are  also  good 
arguments  against  one.  The  matter  Is  quite 
complicated  and  its  ramifications  are  so 
broad  the  layman  is  In  poor  position  to  make 
an  Informed  Judgment.  Obviously,  so  far  as 
economic  Impact  on  users  of  the  waterways 
are  concerned,  the  smaller  levy  of  HR  8309 
would  be  preferable  to  the  heavier  one  of 
Sen.  Domenlcl's  bill. 

Surelv.  much  careful  study  should  precede 
any  action,  and  we  should  be  careful  to  seek 
to  avoid  a  decision  that  would  have  an  ad- 
verse impact  on  the  Importance  of  our  na- 
tional waterways  as  a  vital  part  of  our  econ- 
omy. 

[Prom  the  Memphis  (Tenn.)  Commercial 

Appeal.  July  9.  1977] 

Fair  Pees  on  Water 

Life  on  the  Mississippi  nowadays  has  a 
heavy  commercial  beat  to  It  as  barges  ply 
the  Inland  artery  delivering  bulk  goods  to 
and  from  the  nation's  heartland  with  effi- 
ciency. The  health  of  Memphis  and  the  Mid- 
South  depends  in  part  on  the  well-being 
of  the  waterways  system  and  the  industries 
that  use  It. 

But  since  federal  programs  to  develop  In- 
land water  transportation  began  In  1824.  the 
commercial  users  have  been  getting  a  free 
ride.  They  have  had  their  rights-of-way  built 
and  maintained  by  a  100  per  cent  federal 
subsidy. 

As  with  every  modern  president  since 
Franklin  D.  Roosevelt.  President  Carter  wants 
to  stop  this  free  ride  by  Imposing  a  system 
of  waterway  user  fees.  But  unlike  his  pred- 


ecessors. Carter  has  found  the  sweetener  to 
make  these  fees  more  palatable.  He  has  vowed 
to  veto  next  years'  waterway  appropriations, 
including  funds  to  rebuild  Locks  and  Dam  26 
on  the  Upper  Mississippi,  unless  the  legisla- 
tion Includes  a  fees  provision. 

In  a  classic  political  tradeoff,  the  Senate 
voted  71-20  to  give  the  commercial  barge  In- 
dustry Locks  and  Dam  26,  where  river  traf- 
fic has  bottlenecked  for  years,  while  order- 
ing the  waterway  Industry  to  help  pay  for 
future  federal  navigation  aids  on  shallow- 
draft  Inland  channels. 

The  Senate  version  of  the  appropriations 
bill  calls  for  user  charges  to  recover  100 
per  cent  of  federal  operation  and  mainte- 
nance costs  and  50  per  cent  of  capital  costs. 
The  former  will  be  phased  In  between  1979 
and  1984  with  the  latter  phased  In  from  1985 
through  1989.  according  to  the  version  passed 
under  the  sponsorship  of  Sen.  Pete  Domenlcl 
(D-N.M.). 

At  first,  the  waterways  Industry  estimated 
this  would  lead  to  a  10  per  cent  diversion  of 
freight  to  the  railroads,  which  have  long 
maintained  the  subsidies  give  the  barge  lines 
an  unfair  competitive  advantage  in  setting 
rates.  But  Domenlcl  agreed  to  Include  a  fee 
limit  of  not  more  than  1  per  cent  of  the  total 
value  of  a  commodity  shipment.  This  makes 
potential  diversion  of  traffic  even  more  com- 
plex, and  not  even  students  of  the  proposal 
are  prepared  to  spyeculate  about  Its  effect. 

The  Senate  bill  also  gives  the  secretary  of 
transportation  until  Jan.  1,  1979.  to  devise  a 
rate  schedule  after  public  comment  and  a 
hearing.  The  schedule  may  use  licensing 
fees,  congestion  charges,  ton-mile  charges, 
lockage  fees,  capacity  fees  "or  any  other 
equitable  system  or  combination  thereof." 
Congress  would  then  have  60  days  to  study 
the  secretary's  recommendations,  which  also 
must  take  care  that  no  river  segment  Is  closed 
and  no  one  commodity  unduly  hurt  by  the 
charges.  V 

The  fees  are  supposed  to  make  up  for  In- 
equities In  federal  subsidy  programs  to  the 
various  transportation  modes.  While  It  Is 
true  that  the  commercial  waterway  users 
have  received  fewer  total  federal  dollars  than 
other  forms  of  transportation,  the  federal 
subsidy  directly  attributable  to  the  commer- 
cial waterways  Industry  in  fiscal  1976  was 
equal  to  41  per  cent  of  that  Industry's  rev- 
enues, according  to  a  Congressional  Budget 
Office  report.  The  railroads'  subsidy  was  3  per 
cent  of  1976  revenues.  Commercial  airlines 
got  a  1  per  cent  subsidy,  while  pipelines  none 
at  all. 

Spokesmen  for  the  waterway  industry  say 
they  are  not  opposed  to  user  fees  per  se  but 
to  the  current  legislation,  which  they  con- 
tend is  unfair  since  no  one  knows  the  true 
impact  of  federal  subsidies  on  an  Industry- 
by-industry  basis.  One  said  that — If  he  had 
to  choose — he  would  have  preferred  the 
amendment  proposed  by  Sen.  Adlal  E.  Steven- 
son III  (D-Ill.).  It  called  for  an  18-month 
study  in  advance  of  the  fee  schedule  while 
the  Domenlcl  version  would  require  a  sub- 
sidles  study  concurrent  with  the  fees' 
development. 

This  point  has  merit.  It  Is  uncertain 
whether  the  current  legislation  would  pro- 
vide a  more  equitable  subsidy  program.  And 
the  Senate  version  also  would  allow  little 
flexibility  in  helping  regional  economies  that 
benefit  from  federal  waterway  projects  along 
with  the  barge  lines.  The  Lower  Mississippi 
and  Memphis  probably  would  not  suffer  un- 
der user  fees  as  much  as  the  area  surround- 
ing Pittsburgh,  where  the  heavy-metals  In- 
dustry Is  In  a  price  war  with  foreign  Iron 
and  steel.  Higher  transportation  costs  due  to 
a  user  fee  could  seriously  hurt  that  region. 
The  Tennessee-Tomblgbee  Waterway  was 
designed  to  bolster  economic  development 
of  Alabama  and  Mississippi,  and  that  region, 
too.  would  suffer.  Because  that  waterway  is 
scheduled  for  completion  In  1986.  Its  users 
would  be  liable  for  a  smaller  construction 


payback  than  users  of  waterways  that  aren't 
as  far  along  in  the  building.  And  many  of 
these  projects,  especially  In  the  West,  are 
contemplated  to  fight  regional  drouth  rather 
than  to  aid  navigation.  Is  it  or  Isn't  it  fair 
for  the  federal  government  to  recoup  SO  per 
cent  of  the  capital  costs  and  100  per  cent  of 
the  operations  and  maintenance  costs  from 
those  who  use  the  waterwajrs  for  transporta- 
tion? Nobody  knows  for  sure. 

In  addition  to  the  equity  argument,  there 
Is  efficiency.  For  years  the  waterway  users 
have  contended  that  barge  transit  is  the  most 
fuel-efficient  way  to  move  freight  on  a  ton- 
mlle  basis.  Studies  commissioned  by  the  In- 
dustry as  well  as  by  the  government  have 
borne  this  out.  but  In  the  new  concern 
about  energy  conservation,  policy-makers  are 
going  beyond  the  limitations  of  the  ton-mile 
measurements  In  looking  at  subsidies 
programs. 

Rivers  meander.  So  do  railroad  tracks  and 
pipelines,  but  by  20  per  cent  less.  Currents 
vary  from  stream  to  stream,  trackbeds  change 
the  steepness  of  their  grades,  and  pipelines 
go  uphill  as  well  as  down.  The  laws  of  physics 
as  well  as  pKDSsible  detours  along  the  route 
create  many  fuel-efficiency  variables  that 
don't  show  up  in  a  ton-mile  measurement. 

And  then,  there  Is  the  matter  of  the  fuel 
that's  used  to  truck  freight — grain,  coal,  pe- 
troleum, sand  and  gravel,  or  metals — from 
the  producer  to  the  dock,  railhead  or  pipeline 
mouth.  This  also  must  be  figured  on  the  de- 
livery end. 

The  problem  Is  that  all  these  variables 
make  It  impossible  to  give  a  blanket  state- 
ment about  fuel  efficiencies  when  compar- 
ing these  three  relatively  fuel-efficient  trans- 
portation modes.  But  It's  clear  all  three  use 
less  fuel  than  air  or  truck  transit. 

For  this  reason,  the  1977  Congressional 
Budget  Office  report  on  waterway  fees  made 
the  same  recommendations  as  a  1975  De- 
partment of  Transportation  repwrt  on  fuel 
efficiencies.  That  recommendation:  Fuel  effl- 
clencies  are  subject  to  too  many  variables  to 
be  a  precise  tool  in  determining  federal  poli- 
cies subsidizing  transportation  systems. 

The  waterways  supporters  say  that  the 
railroads  are  backing  waterway  user  fees  only 
so  that  they  can  raise  their  own  rates.  The 
barge  lines  and  tow  companies  contend  they 
need  fewer  people  to  operate  and  have  more 
head-on  competition  than  the  railroads, 
which  often  enjoy  a  monopoly  In  an  area  be- 
cause of  the  high  cost  of  laying  track,  much 
less  parallel  track.  This  is  one  way  in  which 
the  water  transportation  industry  has  been 
able  to  provide  lower  fees  to  shippers,  but  It 
is  by  no  means  the  only  way. 

Another  argument  used  to  Justify  con- 
tinued free  access  to  federally-maintained 
rivers  Is  that  the  river  rights-of-way  are 
analogous  to  the  railroad  land  grants  of  the 
late  1800s.  The  land  grants,  controversial 
though  they  were  and  are,  were  a  matter  of 
public  policy  to  encourage  settlement  on 
public  lands  that  were  being  sold  for  $1.25  an 
acre  before  access  to  transportation  was 
guaranteed.  The  grants  served  that  purpose 
and  also  Increased  the  price  of  government 
lands,  benefits  that  must  be  considered  along 
with  the  legendary  abuses,  poor  management 
and  political  briberies  that  followed  on  some 
roads  and  In  some  regions.  The  railroad 
grants  were  not  100  percent  industrywide 
subsidies. 

The  fight  over  federal  waterway  fees  is  far 
from  finished.  Congress  is  scheduled  to  hold 
a  Joint  conference  on  the  waterways  bill 
when  the  legislators  return  Monday  from 
their  July  4  holiday  recess.  But  the  House 
Ways  and  Means  Committee  Is  considering 
calling  the  bill  back  on  a  constitutional  Joint 
of  order.  The  fee  provision  was  added  by  the 
Senate,  and  under  the  Constitution,  all  rev- 
enue-producing measures  must  Initiate  In 
the  House. 

The  time  has  come  to  reassess  our  federal 
transportation   policies   to   make   sure   that 
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fluence  of  the  railroads  and  their  much  pub- 
licized charge — myth  though  It  is — that  com- 
petition from  the  barge  lines  Is  the  root  cause 
of  all  their  problems.  It  never  has  been. 

The  Senate  Governmental  Affairs  Commit- 
tee, m  a  new,  357-page  report,  says  that  the 
locks  and  dam  proposal  shows  how  the  Corps 
pursues  Its  responsibilities  for  building  ajid 
operating  the  country's  Inland  waterways 
without  considering  the  Impacts  on  compet- 
ing modes  of  transportation,  particularly  the 
railroads. 

The  senators  alsD  said  that  the  Engineers- 
handling  of  the  Mississippi  River  dam  project 
is  an  example  of  the  need  for  reorganizing 
federal  transportation  agencies  and  stripping 
the  Corps  of  Its  role. 

It  may  very  well  be  that  this  nation  needs 
a  unified  national  transportation  policy.  And 
It  may  be  that  such  action  as  that  being 
recommended  by  the  Senate  would,  in  the 
opinion  of  that  body,  be  a  step  In  the  right 
direction.  But  we  said  last  week,  and  we 
repeat  today,  that  In  the  light  of  the  DOT'S 
performance  In  recent  years  as  it  relates  to 
the  future  of  the  Inland  waterways  and  the 
barge  and  towing  industry,  it  would  be  a 
fatal  move. 

We  have  never  questioned  America's  need 
for  a  viable  system  of  railroads.  Pushed  Into 
the  ultimate  corner  where  It  becomes  a 
matter  of  "either/or."  doubtless  there  are 
those  who  would  conclude  the  railroads  are 
more  Important.  Fortunately  we  are  not 
faced  with  that  dilemma. 

We  would  like  to  remind  our  readers  that 
the  current  plight  of  the  railroads  Is  a  prod- 
uct of  mismanagement.  It  Is  also  a  by-prod- 
uct of  overregulatlon  by  a  government  that 
has  all  but  destroyed  many  benefits  of  the 
free  enterprise  system  by  not  allowing  it  to 
function  normally.  It  Is  the  "survival  of  the 
fittest"  characteristic  that  would  have  as- 
sured strong  railroad  systems  over  the  years. 
Unable  to  stem  Increasing  governmental  reg- 
ulation, the  railroads  have  turned  to  another 
approach,  that  of  attacking  the  barge  and 
towing  Industry  as  its  arch  enemy.  They  also 
attack  other  transport  modes. 

To  the  contrary,  elimination  of  barge  lines 
would  hurt  both  railroad  and  trucking  indus- 
tries, not  to  mention  the  businesses  that 
depend  upon  low-cost  water  transportation 
to  move  the  cargoes  to  keep  them  operating. 
Worse.  It  would  be  devastating  to  the  econ- 
omy In  general. 

When  It  was  revealed  In  May.  1977,  that 
the  Administration  planned  to  propose  user 
fees.  It  was  Transportation  Secretary  Brock 
Adams  who  said  a  1,200-foot  lock  would 
sooner  or  later  be  built  at  Alton.  111.,  "espe- 
cially because  It  wouldn't  cause  significant 
diversions  of  freight  traffic  from  railroads  " 
Now,  the  Senate  report  derides  the  Corps 
because  It  says  the  agency  has  not  considered 
Impact  on  railroads. 

It  was  10  members  of  the  Senate  who.  In 
b  letter  to  Mr.  Adams,  criticized  DOT'S  report 
on  Locks  26.  The  DOT  tried  to  support  Its 
conclusions  with  tonnage  figures  from  1973 
and  Ignored  years  of  record-keeping  by  the 
Corps  that  Indicated  steady  growth.  The  DOT 
overestimated  shallow  draft  tonnage  three- 
fold. 

In  recent  days  DOT  spokesmen  have  ex- 
pressed the  opinion  that  some  railroads  may 
not  survive  the  reorganization  necessary  to 
secure  a  viable  railroad  network  for  America 
Bravo!  The  light  begins  to  dawn. 

All  over  America  supermarkets  fall  because 
the  areas  in  which  they  operate  become 
saturated.  All  over  America  business  endeav- 
ors of  various  kinds  fall  victim  to  that  "sur- 
vival of  the  fittest"  characteristics  that  en- 
sures health  and  continued  well-being  to 
those  that  are  operated  properly. 

It  has  become  increasingly  clear  over  '-he 
years  that  the  fate  of  the  barge  and  towing 
Industry  depends  entirely  upon  the  convic- 
tions of  railroad  officials  and  upon  those  who 
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buy    the    story    that    barges    and    towboats 
represent  the  enemy. 

It  Is  essential  that  reason  be  restored  to 
the  deliberations.  While  the  continued  sur- 
vival of  the  railroad  industry  is  of  utmost 
Importance,  the  weak  and  mismanaged  lines 
can  be  allowed  to  fail  or  be  bought  up  by 
stronger  lines  Just  as  weak  and  mismanaged 
barge  lines  are  allowed  to  fall  or  be  bought 
up.  And  there  are  other  considerations. 

It  was  the  federal  government  that  estab- 
lished the  old  Federal  Barge  Line  to  counter 
railroad  transport  monopolies. 

River  valley  railroads,  during  the  period 
from  1960-71.  experienced  a  rise  In  freight 
carriage  of  53.2  per  cent,  nearly  double  that 
of  all  other  Class  I  railroads. 

A  Congressional  Budget  Office  study  pre- 
dicts that  if  the  Senate's  user  fee  proposal 
Is  passed,  it  would  eliminate  96  per  cent  of 
the  freight  traffic  on  the  Arkansas  Waterway. 
That  system  is  operating  In  the  black  much 
earlier  than  predicted  and  private  invest- 
ment there  has  surpassed  that  of  federal 
investment. 

The  demise  of  the  barge  lines  would  result 
In  unacceptable  losses  to  other  transport 
modes  and  the  ultlnuite  end  to  many  busi- 
nesses, not  only  those  at  riverside. 

Many  cargoes  are  much  too  large  to  be 
transported  by  rail.  Nuclear  reactors,  power 
plant  fixtures,  offshore  oil  rigs,  to  name  only 
a  few. 

Many  cargoes,  some  hazardous,  by  their 
very  nature  and  the  vast  amounts  that  must 
be  moved,  are  not  suitable  for  movement  via 
rail.  To  bring  about  the  ruination  of  the 
barge  and  towing  industry  with  unreason- 
able user  fees  and  continued  other  infringe- 
ments on  the  inland  waterways,  would  be  to 
drop  the  entire  burden  upon  a  railroad  In- 
dustry that  is  decades  behind  in,  facility 
maintenance  and  a  railroad  industry  many 
officials  feel  will  be  unable  to  keep  up  with 
the  Increased  coal  movements  expected  to  be 
required  In  coming  years. 

The  inland  waterways  do  play  a  role  in 
defense,  as  those  who  remember  World  War 
II  can  attest. 

Finally,  it  is  well  to  remember  that  the 
performance  of  the  railroads,  many  of  them 
at  least,  does  not  Justify  a  willingness  to 
stake  the  entire  future  of  our  country  upon 
them.  Federal  records  document  well  the 
failure  of  some  railroads  to  meet  loan  re- 
quirements, update  systems  as  stipulated 
when  rate  hikes  are  allowed,  etc. 

It  Is  also  Interesting  to  note  that  the  Asso- 
ciation of  American  Railroads  reported  on 
January  6  that  freight  traffic  on  U.S.  rail- 
roads totaled  an  estimated  816  billion  ton- 
miles,  2.7  per  cent  above  the  794  billion  ton- 
miles  reported  in  1976.  The  association  said 
the  1977  traffic  represents  the  third  best 
year  in  railroad  history. 

Yes,  zero  hour  is  near.  And  what  Congress 
does  in  the  matter  of  Locks  and  Dam  26  and 
user  fees  will  have  a  great  impact  on  the 
future  of  this  country. 

Reasonable  user  fees  in  the  form  of  fuel 
taxes  and  a  study,  as  proposed  In  H.R.  8309, 
Is  more  sensible  than  the  Senate  bill  ap- 
proach. A  nation  that  has  lived  centuries 
without  fees  surely  can  allow  several  years 
of  study  to  determine  what  the  results  might 
be. 

We  might  also  remind  our  readers  that 
the  railroads,  strong  supporters  of  high  user 
fees  on  the  waterways,  long  ago  announced 
that  appropriate  fees  would  make  possible 
rail  Increases  as  high  as  $500  million  annual- 
ly. That  will  be  but  one  of  the  results  of  user 
fees. 

As  for  Locks  26,  like  a  worn  out  car.  an 
undersized  sewage  treatment  plant,  and  a 
narrow,  badly  deteriorating  highway,  the 
facility  needs  to  be  expanded  via  replace- 
ment. Expansion  costs  little  more  than  re- 
placement with  facilities  of  equal  size.  Delay 
Increases  the  cost  by  10  per  cent  annually. 
Oentlemen  of  Congress,  It's  up  to  you. 


[From  The  St.  Louis   (Mo.)    Post-Dispatch, 
Oct.  21.  1977] 
How  High  the  Fees? 
President  Carter  has  dropped  a  bombshell 
of  sorts  into  the  controversy  over  legislation 
that  for  the   first   time   would  extract  fees 
from  commercial  users  of  the  nation's  In- 
land   waterways.    The   user-fee   principle   Is 
riding  piggyback,  so  to  speak,  aboard  sepa- 
rate House  and  Senate  measures  paving  the 
way  for  replacement  of  Locks  and  Dam  26 
on  the  Mississippi  at  Alton  with  a  new  dam 
and  a  longer,  single  1200-foot  lock  some  two 
miles    downstream     at     a    cost     of     about 
$432,000,000. 

Not  content  with  establishing  the  user 
principle,  the  President  Is  now  demanding 
under  threat  of  a  veto  that  Congress  adopt 
a  fee  schedule  so  high  that  the  barge  opera- 
tors fear  It  would  put  them  out  of  business 
and  adversely  affect  the  economy.  The  House 
earlier  provided  for  a  precedent-setting  fuel 

.  tax  of  4  cents  a  gallon  beginning  In  1979 
and  rising  to  6  cents  In  1981.  The  Senate, 
however,  would  phase  In  far  larger  fees  over 
a  10-year  period  so  as  to  recover  all  of  the 
operation  and  maintenance  costs  and  80  per 
cent  of  the  construction  costs  on  the  inland 
waterways;  this  would  bring  in  perhaps  10 
times  as  much  as  the  House  measure.  The 
Administration,  through  Transportation  Sec- 
retary Adams  in  a  letter  to  Senator  Danforth, 
now  says  the  President  will  sign  no  bill  that 
falls  to  provide  "charges  that  will  recover  a 
substantial  portion  of  the  operating  and 
maintenance  and  new  construction  costs:" 
in  other  words,  something  pretty  close  to  the 
Senate's  prescription. 

That  Is  awfully  stiff,  particularly  given  the 
fact  that  fees  of  any  size  reverse  a-  public 
policy  set  In  the  Northwest  Ordinance  of 
1787  promising  that  the  Inland  waters  should 
be  "forever  free,  without  any  tax.  Impost  or 
duty."  There  may  well  be  a  case  In  this  day 
and  age  to  require  that  users  carry  part  or 
all  of  the  burden  of  building  and  maintain- 
ing the  waterway  apparatus.  But  a  prudent 
Administration  surely  would  want  to  begin 
with  the  House's  lower  fee  schedule  to  ob- 
serve Its  effect  on  the  economy  of  the  river 
and  whether  higher  barge  rates  will  mean 
higher  rail  rates  on  routes  paralleling  the 
rivers.  Higher  rail  rates  would  do  nothing  to 

help    pay    for    the    cost    of    the    waterway 

system. 

[Prom  the  Chattanooga  (Tenn.)   News-Free 

Press,  Aug.  14,  1977) 

A  Difficult  Tax  Issite 

From  the  earliest  days  of  our  nation,  our 
rivers  and  other  waterways  have  been  Im- 
portant to  the  development  of  our  country. 

In  fact,  frontiersmen  settling  In  the  Chat- 
tanooga and  other  Tennessee  areas  came  In 
large  numbers  by  boat.  Our  city  began  as 
Ross's  Landing,  a  river  trading  post.  Steam- 
boats were  early  means  of  heavy  transport 
and  passenger  travel. 

Over  the  years,  river  transportation  here 
and  elsewhere  In  our  country  has  seemed  to 
be  overshadowed  by  the  age  of  the  Jet  plane, 
the  big  tractor-trailer  truck,  the  train,  the 
bus  and  the  automobile.  But  river  traffic  Is 
still  of  very  great  Importance  to  the  coun- 
try and  to  Chattanooga. 

From  the  earliest  days,  it  has  been  Fed- 
eral policy  to  maintain  navigation,  dredg- 
ing and  improving  channels  and  maintain- 
ing navigational  markers.  Other  levels  of 
government  and  private  enterprise  have  pro- 
vided other  facilities  for  river  service.  This 
has  been  a  reasonable  system,  since  the  wa- 
terways frequently  Involve  interstate  in- 
terests. 

There  Is  a  current  political  Issue  Involving 
the  question  of  whether  the  users  of  the 
waterways  ought  to  be  taxed  in  some  way  to 
pay  for  the  Federal  expenditures  for  navi- 
gational systems. 
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It  might  be  Interjected  that  companies, 
of  course,  do  not  really  pay  taxes  but  only 
become  collectors  of  taxes.  Whatever  they 
may  be  taxed  must  be  passed  on  to  consum- 
ers In  the  prices  they  pay.  So  If  there  Is  no 
user  tax.  we  taxpayers  finance  the  water- 
ways through  general  taxation.  If  there  Is 
a  specific  user  tax.  then  we  will  pay  for  the 
waterways  In  the  prices  of  products  that  use 
the  waterway  sjrstem. 

The  waterway  users  would  like  very  much 
for  things  to  be  "left  as  they  are."  with  no 
direct  tax  on  them  for  use  of  the  waterways. 
They  point  to  airlines  and  the  use  of  public 
highways  by  trucks,  though  they  are  taxed. 

They  say  it  has  nev^r  been  calculated 
what  part  of  federal  expenditures  for  water- 
ways might  fairly  be  charged  against  barge 
use.  And  they  say  that  under  the  heaviest 
tax  proposal  currently  being  offered.  It  might 
cost  from  22  per  cent  more  to  ship  wheat 
to  63  per  cent  more  for  soybeans  to  76  per 
cent  more  for  hot  rolled  steel  colls. 

All  of  this,  of  course,  could  affect  Chatta- 
nooga and  other  waterway  cities.  It  might 
have  Increased  effect  here  as  the  Tennessee- 
Tomblgbee  Waterway  is  completed  and  cuts 
hundreds  of  miles  off  the  present  water  route 
between  Chattanooga  and  the  Gulf  of 
Mexico. 

The  two  major  waterway-user  tax  pro- 
posals before  Congress  are  Identified  as  HR 
8309,  that  came  out  of  the  House  Committee 
on  Public  Works  and  Transportation  and  the 
Committee  on  Ways  and  Means,  and  a  Senate 
measure  sponsored  by  Sen.  Pete  Domenlcl, 
R-N.  Mex.  They  are  quite  different  in  Impact. 

HR  8309  calls  for  new  Mississippi  River 
locks  and  dam.  an  analysis  of  the  economic 
effects  of  a  waterways  user  tax — and  a  4-cent- 
a-gallon  tax  on  fuel  on  towboats  operating  on 
certain  Inland  waterways,  beginning  Oct.  1. 
1979,  with  the  levy  rising  to  six  cents  after 
two  years. 

If  Sen.  Domenlcl's  plan  of  100  per  cent  re- 
covery of  operation  and  maintenance  costs 
for  waterways  and  50  per  cent  of  new  con- 
struction were  Imposed,  the  cost  to  waterway 
users  would  be  much  higher,  with  much 
higher  costs  to  be  passed  along  to  consumers 
using  waterway  shipping. 

Obviously,  faced  with  a  choice  between  the 
two  plans,  the  American  Waterways  Oper- 
ators. Inc.  prefers  the  plan  of  HR  8309. 

It  is  possible  to  make  a  good  case  for  some 
tax  on  waterway  users.  There  are  also  good 
arguments  against  one.  The  matter  Is  quite 
complicated  and  its  ramifications  are  so 
broad  the  layman  is  In  poor  position  to  make 
an  Informed  Judgment.  Obviously,  so  far  as 
economic  Impact  on  users  of  the  waterways 
are  concerned,  the  smaller  levy  of  HR  8309 
would  be  preferable  to  the  heavier  one  of 
Sen.  Domenlcl's  bill. 

Surelv.  much  careful  study  should  precede 
any  action,  and  we  should  be  careful  to  seek 
to  avoid  a  decision  that  would  have  an  ad- 
verse impact  on  the  Importance  of  our  na- 
tional waterways  as  a  vital  part  of  our  econ- 
omy. 

[Prom  the  Memphis  (Tenn.)  Commercial 

Appeal.  July  9.  1977] 

Fair  Pees  on  Water 

Life  on  the  Mississippi  nowadays  has  a 
heavy  commercial  beat  to  It  as  barges  ply 
the  Inland  artery  delivering  bulk  goods  to 
and  from  the  nation's  heartland  with  effi- 
ciency. The  health  of  Memphis  and  the  Mid- 
South  depends  in  part  on  the  well-being 
of  the  waterways  system  and  the  industries 
that  use  It. 

But  since  federal  programs  to  develop  In- 
land water  transportation  began  In  1824.  the 
commercial  users  have  been  getting  a  free 
ride.  They  have  had  their  rights-of-way  built 
and  maintained  by  a  100  per  cent  federal 
subsidy. 

As  with  every  modern  president  since 
Franklin  D.  Roosevelt.  President  Carter  wants 
to  stop  this  free  ride  by  Imposing  a  system 
of  waterway  user  fees.  But  unlike  his  pred- 


ecessors. Carter  has  found  the  sweetener  to 
make  these  fees  more  palatable.  He  has  vowed 
to  veto  next  years'  waterway  appropriations, 
including  funds  to  rebuild  Locks  and  Dam  26 
on  the  Upper  Mississippi,  unless  the  legisla- 
tion Includes  a  fees  provision. 

In  a  classic  political  tradeoff,  the  Senate 
voted  71-20  to  give  the  commercial  barge  In- 
dustry Locks  and  Dam  26,  where  river  traf- 
fic has  bottlenecked  for  years,  while  order- 
ing the  waterway  Industry  to  help  pay  for 
future  federal  navigation  aids  on  shallow- 
draft  Inland  channels. 

The  Senate  version  of  the  appropriations 
bill  calls  for  user  charges  to  recover  100 
per  cent  of  federal  operation  and  mainte- 
nance costs  and  50  per  cent  of  capital  costs. 
The  former  will  be  phased  In  between  1979 
and  1984  with  the  latter  phased  In  from  1985 
through  1989.  according  to  the  version  passed 
under  the  sponsorship  of  Sen.  Pete  Domenlcl 
(D-N.M.). 

At  first,  the  waterways  Industry  estimated 
this  would  lead  to  a  10  per  cent  diversion  of 
freight  to  the  railroads,  which  have  long 
maintained  the  subsidies  give  the  barge  lines 
an  unfair  competitive  advantage  in  setting 
rates.  But  Domenlcl  agreed  to  Include  a  fee 
limit  of  not  more  than  1  per  cent  of  the  total 
value  of  a  commodity  shipment.  This  makes 
potential  diversion  of  traffic  even  more  com- 
plex, and  not  even  students  of  the  proposal 
are  prepared  to  spyeculate  about  Its  effect. 

The  Senate  bill  also  gives  the  secretary  of 
transportation  until  Jan.  1,  1979.  to  devise  a 
rate  schedule  after  public  comment  and  a 
hearing.  The  schedule  may  use  licensing 
fees,  congestion  charges,  ton-mile  charges, 
lockage  fees,  capacity  fees  "or  any  other 
equitable  system  or  combination  thereof." 
Congress  would  then  have  60  days  to  study 
the  secretary's  recommendations,  which  also 
must  take  care  that  no  river  segment  Is  closed 
and  no  one  commodity  unduly  hurt  by  the 
charges.  V 

The  fees  are  supposed  to  make  up  for  In- 
equities In  federal  subsidy  programs  to  the 
various  transportation  modes.  While  It  Is 
true  that  the  commercial  waterway  users 
have  received  fewer  total  federal  dollars  than 
other  forms  of  transportation,  the  federal 
subsidy  directly  attributable  to  the  commer- 
cial waterways  Industry  in  fiscal  1976  was 
equal  to  41  per  cent  of  that  Industry's  rev- 
enues, according  to  a  Congressional  Budget 
Office  report.  The  railroads'  subsidy  was  3  per 
cent  of  1976  revenues.  Commercial  airlines 
got  a  1  per  cent  subsidy,  while  pipelines  none 
at  all. 

Spokesmen  for  the  waterway  industry  say 
they  are  not  opposed  to  user  fees  per  se  but 
to  the  current  legislation,  which  they  con- 
tend is  unfair  since  no  one  knows  the  true 
impact  of  federal  subsidies  on  an  Industry- 
by-industry  basis.  One  said  that — If  he  had 
to  choose — he  would  have  preferred  the 
amendment  proposed  by  Sen.  Adlal  E.  Steven- 
son III  (D-Ill.).  It  called  for  an  18-month 
study  in  advance  of  the  fee  schedule  while 
the  Domenlcl  version  would  require  a  sub- 
sidles  study  concurrent  with  the  fees' 
development. 

This  point  has  merit.  It  Is  uncertain 
whether  the  current  legislation  would  pro- 
vide a  more  equitable  subsidy  program.  And 
the  Senate  version  also  would  allow  little 
flexibility  in  helping  regional  economies  that 
benefit  from  federal  waterway  projects  along 
with  the  barge  lines.  The  Lower  Mississippi 
and  Memphis  probably  would  not  suffer  un- 
der user  fees  as  much  as  the  area  surround- 
ing Pittsburgh,  where  the  heavy-metals  In- 
dustry Is  In  a  price  war  with  foreign  Iron 
and  steel.  Higher  transportation  costs  due  to 
a  user  fee  could  seriously  hurt  that  region. 
The  Tennessee-Tomblgbee  Waterway  was 
designed  to  bolster  economic  development 
of  Alabama  and  Mississippi,  and  that  region, 
too.  would  suffer.  Because  that  waterway  is 
scheduled  for  completion  In  1986.  Its  users 
would  be  liable  for  a  smaller  construction 


payback  than  users  of  waterways  that  aren't 
as  far  along  in  the  building.  And  many  of 
these  projects,  especially  In  the  West,  are 
contemplated  to  fight  regional  drouth  rather 
than  to  aid  navigation.  Is  it  or  Isn't  it  fair 
for  the  federal  government  to  recoup  SO  per 
cent  of  the  capital  costs  and  100  per  cent  of 
the  operations  and  maintenance  costs  from 
those  who  use  the  waterwajrs  for  transporta- 
tion? Nobody  knows  for  sure. 

In  addition  to  the  equity  argument,  there 
Is  efficiency.  For  years  the  waterway  users 
have  contended  that  barge  transit  is  the  most 
fuel-efficient  way  to  move  freight  on  a  ton- 
mlle  basis.  Studies  commissioned  by  the  In- 
dustry as  well  as  by  the  government  have 
borne  this  out.  but  In  the  new  concern 
about  energy  conservation,  policy-makers  are 
going  beyond  the  limitations  of  the  ton-mile 
measurements  In  looking  at  subsidies 
programs. 

Rivers  meander.  So  do  railroad  tracks  and 
pipelines,  but  by  20  per  cent  less.  Currents 
vary  from  stream  to  stream,  trackbeds  change 
the  steepness  of  their  grades,  and  pipelines 
go  uphill  as  well  as  down.  The  laws  of  physics 
as  well  as  pKDSsible  detours  along  the  route 
create  many  fuel-efficiency  variables  that 
don't  show  up  in  a  ton-mile  measurement. 

And  then,  there  Is  the  matter  of  the  fuel 
that's  used  to  truck  freight — grain,  coal,  pe- 
troleum, sand  and  gravel,  or  metals — from 
the  producer  to  the  dock,  railhead  or  pipeline 
mouth.  This  also  must  be  figured  on  the  de- 
livery end. 

The  problem  Is  that  all  these  variables 
make  It  impossible  to  give  a  blanket  state- 
ment about  fuel  efficiencies  when  compar- 
ing these  three  relatively  fuel-efficient  trans- 
portation modes.  But  It's  clear  all  three  use 
less  fuel  than  air  or  truck  transit. 

For  this  reason,  the  1977  Congressional 
Budget  Office  report  on  waterway  fees  made 
the  same  recommendations  as  a  1975  De- 
partment of  Transportation  repwrt  on  fuel 
efficiencies.  That  recommendation:  Fuel  effl- 
clencies  are  subject  to  too  many  variables  to 
be  a  precise  tool  in  determining  federal  poli- 
cies subsidizing  transportation  systems. 

The  waterways  supporters  say  that  the 
railroads  are  backing  waterway  user  fees  only 
so  that  they  can  raise  their  own  rates.  The 
barge  lines  and  tow  companies  contend  they 
need  fewer  people  to  operate  and  have  more 
head-on  competition  than  the  railroads, 
which  often  enjoy  a  monopoly  In  an  area  be- 
cause of  the  high  cost  of  laying  track,  much 
less  parallel  track.  This  is  one  way  in  which 
the  water  transportation  industry  has  been 
able  to  provide  lower  fees  to  shippers,  but  It 
is  by  no  means  the  only  way. 

Another  argument  used  to  Justify  con- 
tinued free  access  to  federally-maintained 
rivers  Is  that  the  river  rights-of-way  are 
analogous  to  the  railroad  land  grants  of  the 
late  1800s.  The  land  grants,  controversial 
though  they  were  and  are,  were  a  matter  of 
public  policy  to  encourage  settlement  on 
public  lands  that  were  being  sold  for  $1.25  an 
acre  before  access  to  transportation  was 
guaranteed.  The  grants  served  that  purpose 
and  also  Increased  the  price  of  government 
lands,  benefits  that  must  be  considered  along 
with  the  legendary  abuses,  poor  management 
and  political  briberies  that  followed  on  some 
roads  and  In  some  regions.  The  railroad 
grants  were  not  100  percent  industrywide 
subsidies. 

The  fight  over  federal  waterway  fees  is  far 
from  finished.  Congress  is  scheduled  to  hold 
a  Joint  conference  on  the  waterways  bill 
when  the  legislators  return  Monday  from 
their  July  4  holiday  recess.  But  the  House 
Ways  and  Means  Committee  Is  considering 
calling  the  bill  back  on  a  constitutional  Joint 
of  order.  The  fee  provision  was  added  by  the 
Senate,  and  under  the  Constitution,  all  rev- 
enue-producing measures  must  Initiate  In 
the  House. 

The  time  has  come  to  reassess  our  federal 
transportation   policies   to   make   sure   that 
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government  subsidies  aren't  caprlclotis  In 
creating  competitive  advantages  for  one  In- 
dustry over  another.  In  the  end,  it's  usually 
the  consumer  who  pays  the  bill  In  higher 
taxes  or  higher  prices. 

If  the  waterways  Industry  indeed  can  pro- 
vide lower  freight  rates  beuausc  It  is  fuel- 
efflclent,  because  It  Is  more  competitive 
within  the  Industry  as  well  as  with  o*^her 
modes,  and  because  It  needs  less  labor  than 
railroads  or  pipelines  or  trucks.  It  will  con- 
tinue to  enjoy  a  competitive  advantage 
under  a  fair  system  of  user  fees. 

But  the  bill  now  before  Congress  Is  not  the 
answer.  It  Is  not  fair  to  the  waterway  users 
or  to  the  regions  that  depend  on  their  serv- 
ices. It  Is  only  a  poorly-patched  compromise 
that  cannot  end  the  Inequities  on  our  fed- 
eral transportation  subsidies. 

(Prom  the  Huntington  (W.  Va.) 

Herald-Dispatch,  Nov.  9,  1977) 

Tax  on  River  Traitic  May  Be  Certain,  But 

What  of  P^jture? 

Almost  two  centuries  ago,  the  Northwest 
Ordinance  of  1787  prescribed  that  use  of  the 
nation's  inland  waterways  be  "forever  free, 
without  any  tax,  impost  or  duty."  Neverthe- 
less, Congress  is  getting  ready  to  put  the 
final  touches  on  legislation  that  would  im- 
pose the  first  user  fees  in  river  history. 

For  years,  of  cour.se,  there  have  been  those — 
especially  the  railroads — who  have  com- 
plained that,  given  the  millions  of  federal 
tax  dollars  soent  on  locks  and  dams  along 
the  Ohio  and  the  nation's  other  navigable 
rivers,  barge  operators  have  been  getting  a 
"free  ride." 

But  it  wasn't  until  earlier  this  year  the 
stage  was  set  for  a  change  in  the  situation. 
What  happened  was  that  President  Carter 
announced  he  would  opnose  replacement  of 
the  obsolete  locks  at  Alton,  111.,  Just  north 
of  St.  Louis —  the  busiest  locks  and  the  big- 
gest bottleneck  on  the  entire  Mississippi — 
unless  the  reconstruction  were  tied  to  en- 
actment of  a  river  tax  on  commercial  users. 

Last  month,  the  House  of  Representatives 
approved  a  bill  that  authorizes  <432  million 
for  a  new  lock  and  dam  at  Alton — and,  at 
the  same  time,  would  olace  a  tax  of  four 
cents  a  gallon  (Increasing  to  six  cents  a  gal- 
lon by  1981)  on  fuel  bought  by  users  of  the 
25,000-mile  inland  waterway  system. 

Back  in  July,  the  Senate  approved  an  even 
hiffher  tax.  so  the  House  and  Senate  must 
resolve  their  differences  before  the  legislation 
can  be  sent  to  Carter. 

For  the  moet  part,  rlvermen  seem  to  be 
steeling  themselves  to  accept  the  tax  as  in- 
evitable. We  share  that  feeling. 

But  they  alao  warn  that,  once  the  prece- 
dent is  set,  it  will  be  all  too  tempting  for 
Uncle  Sam,  no  matter  how  modest  the  tax 
might  be  at  first,  to  hike  the  tax  every  year 
or  so  to  the  point  where  it  becomes  quite  a 
burden  not  only  to  the  towing  industry  but 
also  to  the  consuming  public  which  ulti- 
mately pays  any  and  all  taxes.  Meanwhile, 
of  course,  there's  no  telling  how  many  bu- 
reaucrats would  have  to  be  hired  to  oversee 
collection  of  the  new  river  fees. 

River  cities  such  as  Huntington  obviously 
have  a  big  stake  in  seeing  to  it  that  such  a 
sad  situation  doesn't  come  to  pass. 


CRIMINAL  CODE   REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

T7P    AMENDMENT    NO.     1143 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent? 


Mr.  ALLEN.  Yes;  I  ask  unanimous  con- 
sent that  It  may  be  considered  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  numbered 
1143: 

On  page  95,  line  12,  after  the  word  "from,", 
insert  the  word  "lawfully". 

Mr.  ALLEN.  Mr.  President,  the  bill 
makes  it  an  offense  if  anyone,  "by  force 
or  threat  of  force,  Intentionally  Injures, 
intimidates,  or  Interferes  with  another 
person  because  he  is  or  has  been  Intimi- 
dated, or  in  order  to  intimidate  him  or 
any  other  person  from,  participating  in " 
speech  or  assembly  opposing  a  denial  of 
opportunity  to  participate"— and  I  will 
capsule  the  balance  of  it — to  participate 
in  civil  rights  activities,  is  guilty  of  an 
offense. 

The  key  word  is  that  they  may  not 
intimidate  one  from  participating  in 
speech  or  assembly ;  it  does  not  say  that 
this  assembly  or  speech  must  be  lawful. 
In  other  words,  under  this,  there  could 
be  unlawful  assembly  and  still  you 
would  be  forbidden  to  seek  to  put  a  stop 
to  that  or  interfere  with  it  in  any  way, 
even  though  the  assembly  was  unlawful. 

This  merely  requires  that  the  assembly 
be  lawful,  that  the  participation  be  a  law- 
ful participation.  I  have  discussed  it  with 
the  manager  of  the  bill,  and  I  hope  he 
will  agree  that  it  may  be  accepted. 

Mr.  KENNEDY.  Mr.  President,  we  are 
willing  to  accept  the  amendment. 

If  the  Senator  wishes  to  add  "law- 
fully," there  is  no  objection,  at  least  by 
me,  in  accepting  that. 

It  certainly  is  acceptable  to  the  mem- 
bers of  the  committee,  and  I  hope  the 
amendment  will  be  adopted. 

Mr.  ALLEN.  I  thank  the  distinguished 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  a-sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  have  a 
series  of  amendments  that  I  would  like 
to  submit  at  this  time  to  the  managers 
of  the  bill  and  to  their  staffs  for  con- 
sideration on  a  possible  acceptance  of 
the  amendments.  In  order  that  they 
might  have  an  opportunity  to  consider 
these  amendments  and  possibly  expedite 
the  further  consideration  of  the  bill,  I 
suggest  the  absence  of  a  quorum  at  this 
time,  in  order  that  they  might  have  a 
look  at  these  amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MATinAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DeConcini).  Without  objec- 
tion, it  is  so  ordered. 

TJP    amendment    no.     114« 

(Subsequently  numbered  amendment  No. 
1676) 

Mr.  MATHIAS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  seek  unanimous 
consent  that  his  amendment  be  in  order 
at  this  time? 

Mr.  MATHIAS.  I  so  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprinted  amendment  No.  1134. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACllNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  237.  after  line  35,  insert  the  fol- 
lowing : 

Before  any  prosecution  may  be  instituted, 
for  an  offense  described  in  this  subsection  in 
which  venue  in  more  than  one  district  ap- 
pears to  be  lawful,  the  Assistant  Attorney 
General  of  the  Criminal  Division  of  the  De- 
partment of  Justice  shall  determine  whether 
the  proposed  prosecution  represents  an  ap- 
propriate exercise  of  discretion  with  respect 
to  venue. 

Mr.  MATHIAS.  Mr.  President,  this 
amendement  is  a  very  simple  one.  It  is 
one  as  to  which  I  understand  the  De- 
partment of  Justice  has  no  obligation.  It 
simply  provides  a  departmental  check  on 
multidistrict  cases  before  they  are  in- 
stituted by  having  an  Assistant  Attorney 
General  oflQclally  take  recorded  respon- 
sibility for  the  decision  to  bring  the  case. 

At  the  present  time  there  is  some  diflB- 
culty  in  discerning  exactly  what  depart- 
mental policy  is  regarding  the  use  of 
multidistrict  venue  provisions. 

I  might  say  that  this  is  similar  to  a 
provision  in  S.  1566  relating  to  wiretaps 
which  require  the  Attorney  General  to 
sign  off  on  foreign  intelligence  wiretaps. 
So  this  is  in  no  way  a  novel  proceeding, 
and  It  Is  one  that  I  urge  the  Senate  to 
adopt. 

Mr.  ALLEN.  Mr.  President.  I  call  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflScient  second? 

There  Is  not  a  sufficient  second. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  the  pending  amendment. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suppose 
it  is  well  to  be  in  the  Chamber  at  all 
times,  and  I  try  to  be  as  much  as  pos- 
sible. I  did  have  to  leave  the  Chamber  a 
few  moments  ago,  and  I  was  gone  about 
3  minutes.  When  I  got  back  I  found  this 
amendment  pending  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  . 

It  goes  back  to  the  issue  of  venue  that 
we  have  had  up,  over,  and  luider  in  the 
last  2  days. 

This  amendment  would  seem  to  be  a 
further  limitation.  Even  though  they 
have  already  limited  where  these  prose- 
cutions can  be  instituted,  and  have  al- 
ready limited  it,  they  are  not  satisfied 
with  that  limitation.  They  seek  to  limit 
it  further  by  this  language : 

Before  any  prosecution  may  be  instituted, 
for  an  offense  described  in  this  subsection 
in  which  venue  in  more  than  one  district 
appears  to  be  lawful,  the  Assistant  Attorney 
General  of  the  Criminal  Division  of  the  the 
Department  of  Justice  shall  determine 
whether  the  proposed  prosecution  represents 
an  appropriate  exercise  of  discretion  with 
respect  to  venue. 

So,  Mr.  President,  venue  being  as  re- 
stricted as  it  Is  under  the  committee 
amendments,  the  Senator  from  Maryland 
apparently  wants  a  further  restriction. 
Because  I  had  only  2  or  3  minues  to  look 
at  this  amendment,  if  I  am  wrong  in  my 
assessment  I  am  sure  the  distinguished 
Senator  from  Maryland  will  straighten 
me  out  on  it.  It  appears  if  a  district  at- 
torney seeks  to  bring  a  prosecution 
against  an  alleged  law  violator  before  he 
institutes  that  proceeding  he  is  to  clear 
it  with  an  assistant  attorney  general 
who  shall  determine  whether  the  pro- 
posed prosecution  represents  an  appro- 
priate exercise  of  discretion  with  respect 
to  venue. 

It  seems  to  me  that  this  is  just  an- 
other barrier  placed  in  the  way  of  pro- 
ceeding with  prosecution  of  alleged  law 
violators. 

I  hope  that  the  amendment  will  not 
be  insisted  upon.  If  it  is,  at  the  appro- 
priate time  I  plan  to  make  a  motion  to 
table  the  amendment. 

I  yield  the  floor. 

Mr.  MATHIAS.  Mr.  President,  I  won- 
der if  the  Senator  will  just  respond  to 
one  question.  The  Senator  seems  to  im- 
ply that  this  is  the  first  time  he  has  seen 
this  amendment;  is  that  correct? 

Mr.  ALLEN.  The  first  time  I  have  seen 
the  amendment;  yes. 

Mr.  MATHIAS.  I  express  my  apologies 
to  the  distinguished  Senator,  because  I 
want  him  to  know  that  I  specifically  in- 
structed my  staff  to  give  a  copy  of  it  to 
his  staff  yesterday,  and  I  believe  they 
have  done  so. 

Mr.  ALLEN.  I  do  not  always  work 
through  my  staff.  It  has  not  been  called 
to  my  attention. 

Mr.  MATHIAS.  That  is  a  grave  over- 
sight for  which  I  want  the  Senator  to 
have  my  personal  apologies. 

Mr.  ALLEN.  I  certainly  accept  the  dis- 
tinguished Senator's  apology. 


Mr.  MATHIAS.  I  want  the  Senator  to 
know  that  a  copy  was  sent  to  him,  and 
I  do  not  know  through  what  mischance 
it  did  not  reach  him.  It  was  not  sent 
through  the  mail  so  we  cannot  blame 
it  on  the  mail  this  time. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
consideration.  Had  I  received  a  copy  of 
it  I  might  be  a  little  better  prepared  to 
oppose  it,  but  I  will  just  have  to  oppose 
it  with  my  limited  capabilities  and  lack 
of  knowledge  and  lack  of  study  of  the 
amendment. 

Mr.  MATHIAS.  I  have  one  correction 
in  the  short  statement  I  made  earlier.  I 
had  said  earlier  the  Department  of  Jus- 
tice had  no  objection  to  it.  I  understand 
that  was  an  understatement.  In  fact,  the 
Department  of  Justice  does  endorse  this 
and  will  find  it  helpful  in  the  enforce- 
ment of  the  obscenity  laws.  I  am  sure  the 
Senator  from  Alabama  wants  to  do  ev- 
erything possible  to  improve  the  en- 
forcement of  the  law  in  this  respect. 

Mr.  ALLEN.  Yes,  I  do.  I  just  have  a 
different  construction  from  what  the 
Justice  Department  has  of  this,  because 
it  would  allow  the  Justice  Department  to 
say  to  a  district  attorney  he  could  not 
start  a  prosecution  without  being  given 
the  go-ahead  by  the  Assistant  Attorney 
General,  which  may  or  may  not  be  forth- 
coming. 

I  hope  the  Senator  will  not  insist  on 
the  amendment.  And  I  hope  he  will  ask 
unanimous  consent  that  the  amendment 
might  be  withdrawn. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  in  view 
of  the  fact  that  the  Senator  from  Ala- 
bama feels  he  was  taken  by  surprise  by 
this  amendment,  I  ask  unanimous  con- 
sent that  it  be  temporarily  laid  aside. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  am  not 
basing  it  on  the  fact  that  I  was  not  ad- 
vised of  the  amendment.  Actually 
the  distinguished  Senator  is  under  no 
obligation  to  furnish  me  with  amend- 
ments that  he  plans  to  introduce,  and 
I  really  do  not  know  why  the  Senator 
was  kind  enough  to  do  that. 

Mr.  MATHIAS.  The  fact  is  that  I  did. 

Mr.  ALLEN.  And  I  am  advised  by  a 
member  of  my  staff  that  the  Senator  did. 
I  knew  he  had  because  he  said  so,  and 
I  had  received  a  copy  of  the  amendment. 

I  would  like  it  withdrawn  on  the  basis 
of  its  merit  or  lack  of  merit  rather  than 
the  fact  that  the  Senator  from  Alabama 
was  taken  by  surprise.  I  do  not  charge 
that. 

Mr.  MATHIAS.  On  whatever  ground, 
Mr.  President.  I  ask  that  it  be  tempo- 
rarily laid  aside. 

Mr.  ALLEN.  Well,  I  object  to  its  being 
temporarily  laid  aside.  I  would  ask  the 
Senator  to  withdraw  the  amendment. 

Mr.  MATHIAS.  I  will  make  a  point  of 
order  that  a  quorum  is  not  present. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  Mathias  amendment  be  set 
aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  Without  objection,  it  is  so 
ordered. 

UP   amendment   no.    114  5 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order.  The  clerk  will  state  it. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Delaware  (Mr.  Biden) 
for  himself  and  Mr.  Metzenbaum  proposes 
unprinted  amendment  numbered  1145: 

On  page  12,  after  line  3,  add  after  the 
Item  relating  to  section  4031  the  following 
new  Items : 

"4032.  Restriction  on  Employment  Dis- 
abilities 

"4033.  Attorney  General  Regulations. 

On  page  311.  after  line  30,  add  m  the 
chapter  analysis  after  the  item  relating  to 
section  4031  the  following: 

"4032.  Restriction  on  Employment  Dis- 
abilities. 

"4033.  Attorney  General  Regulations." 
f  4032.  Restriction  on  Employment  Disabil- 
ities 

"(a)  Employment  of  Offenders.  Notwith- 
standing the  provisions  of  any  other  federal 
statute,  a  federal  government  agency  may 
not  consider  that  a  person  has  been  con- 
victed of  a  federal,  state,  or  local  offense 
In  determining  whether  to  grant  the  person 
employment  or  access  to  employment,  unless: 

"(1)  there  Is  a  reasonable  relationship  be- 
tween the  conduct  constituting  the  offense 
that  was  the  subject  of  the  conviction  and 
the  profession,  occupation,  or  employment; 
and 

"(2)  If  three  years  have  expired  since  the 
later  of  the  person's  sentencing  and  bis  re- 
lease from  any  Imprisonment,  the  govern- 
ment agency  determines  that,  despite  the 
passage  of  time,  the  person's  criminal  offense 
and  his  behavior  and  character  since  such 
sentencing  or  release  render  the  person 
unsuitable  to  engage  In  the  profession,  oc- 
cupation, or  employment. 

"(b)  Statement  of  Reasons  for  Nonem- 
ployment.  If  a  federal  government  agency 
denies  employment  or  access  to  employment 
to  an  applicant  in  whole  or  in  substantial 
part  because  of  his  conviction  for  a  federal 
offense,  the  government  agency  shall  provide 
the  person  with  a  statement  of  the  reasons 
for  the  denial. 

"(c)  Inapplicability  to  Certain  Appli- 
cants.— This  section  does  not  apply  to: 

"(1)   an   applicant   for   admission   to   the 
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government  subsidies  aren't  caprlclotis  In 
creating  competitive  advantages  for  one  In- 
dustry over  another.  In  the  end,  it's  usually 
the  consumer  who  pays  the  bill  In  higher 
taxes  or  higher  prices. 

If  the  waterways  Industry  indeed  can  pro- 
vide lower  freight  rates  beuausc  It  is  fuel- 
efflclent,  because  It  Is  more  competitive 
within  the  Industry  as  well  as  with  o*^her 
modes,  and  because  It  needs  less  labor  than 
railroads  or  pipelines  or  trucks.  It  will  con- 
tinue to  enjoy  a  competitive  advantage 
under  a  fair  system  of  user  fees. 

But  the  bill  now  before  Congress  Is  not  the 
answer.  It  Is  not  fair  to  the  waterway  users 
or  to  the  regions  that  depend  on  their  serv- 
ices. It  Is  only  a  poorly-patched  compromise 
that  cannot  end  the  Inequities  on  our  fed- 
eral transportation  subsidies. 

(Prom  the  Huntington  (W.  Va.) 

Herald-Dispatch,  Nov.  9,  1977) 

Tax  on  River  Traitic  May  Be  Certain,  But 

What  of  P^jture? 

Almost  two  centuries  ago,  the  Northwest 
Ordinance  of  1787  prescribed  that  use  of  the 
nation's  inland  waterways  be  "forever  free, 
without  any  tax,  impost  or  duty."  Neverthe- 
less, Congress  is  getting  ready  to  put  the 
final  touches  on  legislation  that  would  im- 
pose the  first  user  fees  in  river  history. 

For  years,  of  cour.se,  there  have  been  those — 
especially  the  railroads — who  have  com- 
plained that,  given  the  millions  of  federal 
tax  dollars  soent  on  locks  and  dams  along 
the  Ohio  and  the  nation's  other  navigable 
rivers,  barge  operators  have  been  getting  a 
"free  ride." 

But  it  wasn't  until  earlier  this  year  the 
stage  was  set  for  a  change  in  the  situation. 
What  happened  was  that  President  Carter 
announced  he  would  opnose  replacement  of 
the  obsolete  locks  at  Alton,  111.,  Just  north 
of  St.  Louis —  the  busiest  locks  and  the  big- 
gest bottleneck  on  the  entire  Mississippi — 
unless  the  reconstruction  were  tied  to  en- 
actment of  a  river  tax  on  commercial  users. 

Last  month,  the  House  of  Representatives 
approved  a  bill  that  authorizes  <432  million 
for  a  new  lock  and  dam  at  Alton — and,  at 
the  same  time,  would  olace  a  tax  of  four 
cents  a  gallon  (Increasing  to  six  cents  a  gal- 
lon by  1981)  on  fuel  bought  by  users  of  the 
25,000-mile  inland  waterway  system. 

Back  in  July,  the  Senate  approved  an  even 
hiffher  tax.  so  the  House  and  Senate  must 
resolve  their  differences  before  the  legislation 
can  be  sent  to  Carter. 

For  the  moet  part,  rlvermen  seem  to  be 
steeling  themselves  to  accept  the  tax  as  in- 
evitable. We  share  that  feeling. 

But  they  alao  warn  that,  once  the  prece- 
dent is  set,  it  will  be  all  too  tempting  for 
Uncle  Sam,  no  matter  how  modest  the  tax 
might  be  at  first,  to  hike  the  tax  every  year 
or  so  to  the  point  where  it  becomes  quite  a 
burden  not  only  to  the  towing  industry  but 
also  to  the  consuming  public  which  ulti- 
mately pays  any  and  all  taxes.  Meanwhile, 
of  course,  there's  no  telling  how  many  bu- 
reaucrats would  have  to  be  hired  to  oversee 
collection  of  the  new  river  fees. 

River  cities  such  as  Huntington  obviously 
have  a  big  stake  in  seeing  to  it  that  such  a 
sad  situation  doesn't  come  to  pass. 


CRIMINAL  CODE   REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

T7P    AMENDMENT    NO.     1143 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent? 


Mr.  ALLEN.  Yes;  I  ask  unanimous  con- 
sent that  It  may  be  considered  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  numbered 
1143: 

On  page  95,  line  12,  after  the  word  "from,", 
insert  the  word  "lawfully". 

Mr.  ALLEN.  Mr.  President,  the  bill 
makes  it  an  offense  if  anyone,  "by  force 
or  threat  of  force,  Intentionally  Injures, 
intimidates,  or  Interferes  with  another 
person  because  he  is  or  has  been  Intimi- 
dated, or  in  order  to  intimidate  him  or 
any  other  person  from,  participating  in " 
speech  or  assembly  opposing  a  denial  of 
opportunity  to  participate"— and  I  will 
capsule  the  balance  of  it — to  participate 
in  civil  rights  activities,  is  guilty  of  an 
offense. 

The  key  word  is  that  they  may  not 
intimidate  one  from  participating  in 
speech  or  assembly ;  it  does  not  say  that 
this  assembly  or  speech  must  be  lawful. 
In  other  words,  under  this,  there  could 
be  unlawful  assembly  and  still  you 
would  be  forbidden  to  seek  to  put  a  stop 
to  that  or  interfere  with  it  in  any  way, 
even  though  the  assembly  was  unlawful. 

This  merely  requires  that  the  assembly 
be  lawful,  that  the  participation  be  a  law- 
ful participation.  I  have  discussed  it  with 
the  manager  of  the  bill,  and  I  hope  he 
will  agree  that  it  may  be  accepted. 

Mr.  KENNEDY.  Mr.  President,  we  are 
willing  to  accept  the  amendment. 

If  the  Senator  wishes  to  add  "law- 
fully," there  is  no  objection,  at  least  by 
me,  in  accepting  that. 

It  certainly  is  acceptable  to  the  mem- 
bers of  the  committee,  and  I  hope  the 
amendment  will  be  adopted. 

Mr.  ALLEN.  I  thank  the  distinguished 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  a-sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  have  a 
series  of  amendments  that  I  would  like 
to  submit  at  this  time  to  the  managers 
of  the  bill  and  to  their  staffs  for  con- 
sideration on  a  possible  acceptance  of 
the  amendments.  In  order  that  they 
might  have  an  opportunity  to  consider 
these  amendments  and  possibly  expedite 
the  further  consideration  of  the  bill,  I 
suggest  the  absence  of  a  quorum  at  this 
time,  in  order  that  they  might  have  a 
look  at  these  amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MATinAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DeConcini).  Without  objec- 
tion, it  is  so  ordered. 

TJP    amendment    no.     114« 

(Subsequently  numbered  amendment  No. 
1676) 

Mr.  MATHIAS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  seek  unanimous 
consent  that  his  amendment  be  in  order 
at  this  time? 

Mr.  MATHIAS.  I  so  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprinted  amendment  No.  1134. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACllNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  237.  after  line  35,  insert  the  fol- 
lowing : 

Before  any  prosecution  may  be  instituted, 
for  an  offense  described  in  this  subsection  in 
which  venue  in  more  than  one  district  ap- 
pears to  be  lawful,  the  Assistant  Attorney 
General  of  the  Criminal  Division  of  the  De- 
partment of  Justice  shall  determine  whether 
the  proposed  prosecution  represents  an  ap- 
propriate exercise  of  discretion  with  respect 
to  venue. 

Mr.  MATHIAS.  Mr.  President,  this 
amendement  is  a  very  simple  one.  It  is 
one  as  to  which  I  understand  the  De- 
partment of  Justice  has  no  obligation.  It 
simply  provides  a  departmental  check  on 
multidistrict  cases  before  they  are  in- 
stituted by  having  an  Assistant  Attorney 
General  oflQclally  take  recorded  respon- 
sibility for  the  decision  to  bring  the  case. 

At  the  present  time  there  is  some  diflB- 
culty  in  discerning  exactly  what  depart- 
mental policy  is  regarding  the  use  of 
multidistrict  venue  provisions. 

I  might  say  that  this  is  similar  to  a 
provision  in  S.  1566  relating  to  wiretaps 
which  require  the  Attorney  General  to 
sign  off  on  foreign  intelligence  wiretaps. 
So  this  is  in  no  way  a  novel  proceeding, 
and  It  Is  one  that  I  urge  the  Senate  to 
adopt. 

Mr.  ALLEN.  Mr.  President.  I  call  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  suflScient  second? 

There  Is  not  a  sufficient  second. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays  on  the  pending  amendment. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suppose 
it  is  well  to  be  in  the  Chamber  at  all 
times,  and  I  try  to  be  as  much  as  pos- 
sible. I  did  have  to  leave  the  Chamber  a 
few  moments  ago,  and  I  was  gone  about 
3  minutes.  When  I  got  back  I  found  this 
amendment  pending  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  . 

It  goes  back  to  the  issue  of  venue  that 
we  have  had  up,  over,  and  luider  in  the 
last  2  days. 

This  amendment  would  seem  to  be  a 
further  limitation.  Even  though  they 
have  already  limited  where  these  prose- 
cutions can  be  instituted,  and  have  al- 
ready limited  it,  they  are  not  satisfied 
with  that  limitation.  They  seek  to  limit 
it  further  by  this  language : 

Before  any  prosecution  may  be  instituted, 
for  an  offense  described  in  this  subsection 
in  which  venue  in  more  than  one  district 
appears  to  be  lawful,  the  Assistant  Attorney 
General  of  the  Criminal  Division  of  the  the 
Department  of  Justice  shall  determine 
whether  the  proposed  prosecution  represents 
an  appropriate  exercise  of  discretion  with 
respect  to  venue. 

So,  Mr.  President,  venue  being  as  re- 
stricted as  it  Is  under  the  committee 
amendments,  the  Senator  from  Maryland 
apparently  wants  a  further  restriction. 
Because  I  had  only  2  or  3  minues  to  look 
at  this  amendment,  if  I  am  wrong  in  my 
assessment  I  am  sure  the  distinguished 
Senator  from  Maryland  will  straighten 
me  out  on  it.  It  appears  if  a  district  at- 
torney seeks  to  bring  a  prosecution 
against  an  alleged  law  violator  before  he 
institutes  that  proceeding  he  is  to  clear 
it  with  an  assistant  attorney  general 
who  shall  determine  whether  the  pro- 
posed prosecution  represents  an  appro- 
priate exercise  of  discretion  with  respect 
to  venue. 

It  seems  to  me  that  this  is  just  an- 
other barrier  placed  in  the  way  of  pro- 
ceeding with  prosecution  of  alleged  law 
violators. 

I  hope  that  the  amendment  will  not 
be  insisted  upon.  If  it  is,  at  the  appro- 
priate time  I  plan  to  make  a  motion  to 
table  the  amendment. 

I  yield  the  floor. 

Mr.  MATHIAS.  Mr.  President,  I  won- 
der if  the  Senator  will  just  respond  to 
one  question.  The  Senator  seems  to  im- 
ply that  this  is  the  first  time  he  has  seen 
this  amendment;  is  that  correct? 

Mr.  ALLEN.  The  first  time  I  have  seen 
the  amendment;  yes. 

Mr.  MATHIAS.  I  express  my  apologies 
to  the  distinguished  Senator,  because  I 
want  him  to  know  that  I  specifically  in- 
structed my  staff  to  give  a  copy  of  it  to 
his  staff  yesterday,  and  I  believe  they 
have  done  so. 

Mr.  ALLEN.  I  do  not  always  work 
through  my  staff.  It  has  not  been  called 
to  my  attention. 

Mr.  MATHIAS.  That  is  a  grave  over- 
sight for  which  I  want  the  Senator  to 
have  my  personal  apologies. 

Mr.  ALLEN.  I  certainly  accept  the  dis- 
tinguished Senator's  apology. 


Mr.  MATHIAS.  I  want  the  Senator  to 
know  that  a  copy  was  sent  to  him,  and 
I  do  not  know  through  what  mischance 
it  did  not  reach  him.  It  was  not  sent 
through  the  mail  so  we  cannot  blame 
it  on  the  mail  this  time. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
consideration.  Had  I  received  a  copy  of 
it  I  might  be  a  little  better  prepared  to 
oppose  it,  but  I  will  just  have  to  oppose 
it  with  my  limited  capabilities  and  lack 
of  knowledge  and  lack  of  study  of  the 
amendment. 

Mr.  MATHIAS.  I  have  one  correction 
in  the  short  statement  I  made  earlier.  I 
had  said  earlier  the  Department  of  Jus- 
tice had  no  objection  to  it.  I  understand 
that  was  an  understatement.  In  fact,  the 
Department  of  Justice  does  endorse  this 
and  will  find  it  helpful  in  the  enforce- 
ment of  the  obscenity  laws.  I  am  sure  the 
Senator  from  Alabama  wants  to  do  ev- 
erything possible  to  improve  the  en- 
forcement of  the  law  in  this  respect. 

Mr.  ALLEN.  Yes,  I  do.  I  just  have  a 
different  construction  from  what  the 
Justice  Department  has  of  this,  because 
it  would  allow  the  Justice  Department  to 
say  to  a  district  attorney  he  could  not 
start  a  prosecution  without  being  given 
the  go-ahead  by  the  Assistant  Attorney 
General,  which  may  or  may  not  be  forth- 
coming. 

I  hope  the  Senator  will  not  insist  on 
the  amendment.  And  I  hope  he  will  ask 
unanimous  consent  that  the  amendment 
might  be  withdrawn. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  in  view 
of  the  fact  that  the  Senator  from  Ala- 
bama feels  he  was  taken  by  surprise  by 
this  amendment,  I  ask  unanimous  con- 
sent that  it  be  temporarily  laid  aside. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  am  not 
basing  it  on  the  fact  that  I  was  not  ad- 
vised of  the  amendment.  Actually 
the  distinguished  Senator  is  under  no 
obligation  to  furnish  me  with  amend- 
ments that  he  plans  to  introduce,  and 
I  really  do  not  know  why  the  Senator 
was  kind  enough  to  do  that. 

Mr.  MATHIAS.  The  fact  is  that  I  did. 

Mr.  ALLEN.  And  I  am  advised  by  a 
member  of  my  staff  that  the  Senator  did. 
I  knew  he  had  because  he  said  so,  and 
I  had  received  a  copy  of  the  amendment. 

I  would  like  it  withdrawn  on  the  basis 
of  its  merit  or  lack  of  merit  rather  than 
the  fact  that  the  Senator  from  Alabama 
was  taken  by  surprise.  I  do  not  charge 
that. 

Mr.  MATHIAS.  On  whatever  ground, 
Mr.  President.  I  ask  that  it  be  tempo- 
rarily laid  aside. 

Mr.  ALLEN.  Well,  I  object  to  its  being 
temporarily  laid  aside.  I  would  ask  the 
Senator  to  withdraw  the  amendment. 

Mr.  MATHIAS.  I  will  make  a  point  of 
order  that  a  quorum  is  not  present. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  Mathias  amendment  be  set 
aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded^ 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  Without  objection,  it  is  so 
ordered. 

UP   amendment   no.    114  5 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order.  The  clerk  will  state  it. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Delaware  (Mr.  Biden) 
for  himself  and  Mr.  Metzenbaum  proposes 
unprinted  amendment  numbered  1145: 

On  page  12,  after  line  3,  add  after  the 
Item  relating  to  section  4031  the  following 
new  Items : 

"4032.  Restriction  on  Employment  Dis- 
abilities 

"4033.  Attorney  General  Regulations. 

On  page  311.  after  line  30,  add  m  the 
chapter  analysis  after  the  item  relating  to 
section  4031  the  following: 

"4032.  Restriction  on  Employment  Dis- 
abilities. 

"4033.  Attorney  General  Regulations." 
f  4032.  Restriction  on  Employment  Disabil- 
ities 

"(a)  Employment  of  Offenders.  Notwith- 
standing the  provisions  of  any  other  federal 
statute,  a  federal  government  agency  may 
not  consider  that  a  person  has  been  con- 
victed of  a  federal,  state,  or  local  offense 
In  determining  whether  to  grant  the  person 
employment  or  access  to  employment,  unless: 

"(1)  there  Is  a  reasonable  relationship  be- 
tween the  conduct  constituting  the  offense 
that  was  the  subject  of  the  conviction  and 
the  profession,  occupation,  or  employment; 
and 

"(2)  If  three  years  have  expired  since  the 
later  of  the  person's  sentencing  and  bis  re- 
lease from  any  Imprisonment,  the  govern- 
ment agency  determines  that,  despite  the 
passage  of  time,  the  person's  criminal  offense 
and  his  behavior  and  character  since  such 
sentencing  or  release  render  the  person 
unsuitable  to  engage  In  the  profession,  oc- 
cupation, or  employment. 

"(b)  Statement  of  Reasons  for  Nonem- 
ployment.  If  a  federal  government  agency 
denies  employment  or  access  to  employment 
to  an  applicant  in  whole  or  in  substantial 
part  because  of  his  conviction  for  a  federal 
offense,  the  government  agency  shall  provide 
the  person  with  a  statement  of  the  reasons 
for  the  denial. 

"(c)  Inapplicability  to  Certain  Appli- 
cants.— This  section  does  not  apply  to: 

"(1)   an   applicant   for   admission   to   the 
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bar  of  a  federal  court,  or  for  employment  as 
a  law  enforcement  officer  with  a  federal  gov- 
ernment agency;  or 

"(2)  a  candidate  for  appointment  by  the 
President  to  a  federal  office. 

On  page  311,  line  32,  delete  "No"  and  In- 
sert "A". 

On  page  311,  line  32,  delete  "shall"  and 
Insert  In  lieu  thereof  "may  not". 
8  4033.  Attorney  General  Regulations. 

"The  Attorney  General  shall  Issue  regula- 
subchapter. 

Mr.  BIDEN.  Mr.  President,  the  amend- 
ment, I  think,  is  fairly  self-explanatory, 
but  I  shall  take  2  minutes  to  elaborate 
on  it,  if  I  may. 

One  of  the  things  that  seems  to  have 
been  concluded  by  people  on  all  sides 
of  this  criminal  code  reform  issue  is  that 
we  do  not  know  very  well  how  to  rehabili- 
tate, if  we  know  at  all.  But  one  thing  we 
have  pretty  well  figured  out  is  that  once 
a  person  has  served  time,  whatever  that 
time  is,  in  a  Federal,  State,  or  local  fa- 
cility, the  chances  of  that  person  being 
a  recidivist,  going  back  to  jail,  has  some 
relationship  to  whether  or  not  that  per- 
son is  able  to  get  permanent  employ- 
ment somewhere.  That  is,  the  people  who 
have  served  time  and  end  up,  after  serv- 
ing their  time,  having  a  good,  decent  job, 
by  which  they  can  provide  for  their  fam- 
ilies and  themselves  and  their  self- 
esteem,  tend  to  be  the  ones  who  do  not 
go  back  Into  jail. 

At  the  Federal  level  and  at  the  State 
level,  we  have  provisions  that  say  an  ex- 
convict  cannot  work  in  a  Federal  agency 
or  cannot  get  a  license  at  a  State  level 
to  be  a  barber  or  cannot  work  for  the 
sewer  department.  Although  I  would  like 
to  see,  eventually,  a  policy  where  that 
entire  mentality  is  stricken  at  the  State 
and  local  and  at  the  Federal  level,  this 
amendment  merely  speaks  to  the  Fed- 
eral level.  It  says  that  if  there  is  a  con- 
victed felon  of  a  Federal  offense,  and 
that  person,  after  having  served  his  time 
and  after  3  years  have  expired,  applies 
for  a  job  with  a  Government  agency,  he 
cannot  be  denied  employment  with  that 
agency  unless  it  can  be  shown  that 
there  is  a  relationship  between  the  crime 
the  person  committed  and  the  job.  That 
Is,  they  could  argue  that  it  does  not  make 
good  sense  to  put  a  convicted  rapist,  even 
though  he  hsis  been  out  3  years,  work- 
ing in  a  women's  prison,  or  a  bank  em- 
bezzler working  at  the  Fed.  or  what- 
ever. If  they  can  show  a  nexus  between 
the  crime  for  which  time  was  served  and 
the  Job  being  sought,  they  could  deny 
employment  on  that  ground. 

Furthermore,  as  the  amendment 
states,  if  there  is,  after  3  years  having 
expired,  evidence  that  the  person  seek- 
ing the  Job,  the  ex-con,  has  not  aban- 
doned his  or  her  former  ways,  their 
character  is  still  in  serious  question — 
they  still  have  a  criminal  character — 
they  can,  in  fact,  deny  employment  then. 
But  when  they  do  it  under  that  circum- 
stance or  the  other,  they  must  put  in 
writing  why  that  person  is  being  denied 
the  Job. 

It  is  as  simple  as  that.  The  idea  was 
toyed  with  of  expanding  this  concept  to 
say  that  State  governments  could  not 
deny  State  licenses  to  Federal  ex-cons. 
Although  I  think  that  is  constitutional. 


I  do  not  believe  it  is  practical  at  this 
point.  So  I  do  not  want  to  confuse  peo- 
ple. We  are  not,  at  this  point,  in  any  way 
impacting  upon  the  States'  ability  to  say. 
"We  will  not  grant  a  license  to  a  local, 
State,  or  Federal  offender."  They  can 
still  do  that,  although  I  quite  frankly 
think  that  is  ill-advised.  They  can  still 
do  that.  This  merely  affects  Federal  em- 
ployment. 

One  last  thing.  There  are  two  caveats : 
If  a  person  is  convicted  of  a  Federal  of- 
fense and  serves  time,  he  or  she  can  still 
be  denied  access  to  practice  before  the 
Federal  courts,  the  Federal  bar.  And  he 
or  she  can  still  be  denied  access,  on  its 
face,  from  working  for  a  Federal  police 
agency,  a  Federal  law  e»forcement 
agency.  So  those  prohibitions  are  not 
lifted. 

It  does  say  that  if  a  person  had  been 
convicted  when  he  or  she  was  19  years 
old  of  grand  larceny  of  an  automobile 
that  they  took  from  Maryland  into  Dela- 
ware, and  20  years  later,  they  go  for  a 
job — after  having  gotten  a  CPA  and 
practiced,  he  or  she  wants  to  work  for 
the  IRS — they  could  not  be  denied  em- 
ployment with  the  IRS  merely  because, 
20  years  ago.  they  had  committed  a 
crime  for  which  they  served  their  time. 

Again,  in  conclusion,  Mr.  President, 
the  bottom  line  of  all  this  is,  it  seems  to 
me,  if  we  could  get  ex-convicts  jobs  after 
they  serve  their  time,  we  would  have  a 
potential  to  affect  seriously  the  rate  of 
recidivism.  I  think  we  now  have  contra- 
dictory Government  policies.         ' 

I  really  have  nothing  more  to  say  on 
it,  Mr.  President.  I  yield  back  whatever 
time  is  left. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Delaware  raised  this  issue 
during  the  course  of  committee  consid- 
eration on  the  legislation.  He  had  some 
amendments  dealing  with  this  issue.  At 
that  time,  we  knew  the  Justire  Depart- 
ment was  working  on  this  program. 

It  is  an  idea  whose  time  has  come  and 
I  think  the  Senator  from  Deleware  de- 
serves great  credit  for  dealing  with  this 
issue. 

Perhaps  with  the  example  that  is  set 
with  this  amendment,  we  can  encourage 
positive  responses  by  the  States. 

I  think  it  is  warranted.  It  is  justified. 
I  heard  the  presentation  in  our  commit- 
tee for  this  and  it  was  illustrated  with  a 
series  of  examples  involving  human 
tragedy,  individuals  who  obviously  were 
interested  in  trying  to  join  the  labor 
market.  It  seemed  every  door  was  closed 
to  them,  even  though  the  employment 
they  were  seeking  was  far  removed  from 
their  crimes. 

It  seems  to  me  to  be  an  important  be- 
ginning. It  seems  to  me  it  would  be  a 
useful  addition  to  the  legislation. 

So,  if  there  is  really  no  objection  to 
this,  I  would  hope  we  could  accept  it. 
I  know  the  Senator  is  going  to  continue 
to  work  on  this.  I  know  the  Justice  De- 
partment will. 

I  am  hopeful  we  can  make  some  prog- 
ress in  this  area  with  the  amendment 
of  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
would  hke  to  ask  the  distinguished  Sen- 
ator a  question. 


As  I  understand,  the  Justice  Depart- 
ment is  working  on  this  matter  now. 
Have  they  recommended  approval  of 
this? 

Mr.  KENNEDY.  As  I  understand,  the 
Senator  from  Delaware  has  been  work- 
ing in  this  area.  The  Justice  Department 
also.  The  recommendation  which  they 
are  presenting  here  is  basically  what  has 
been  worked  out  by  the  Justice  Depart- 
ment. 

Mr.  THURMOND.  I  think  the  Senator 
can  best  answer  this. 

I  would  like  to  inquire  whether  the 
Justice  Department  has  recommended 
this  amendment,  or  something  similar? 

Mr.  BIDEN.  The  Justice  Department, 
if  I  may  answer,  has  recommended  this 
amendment. 

During  our  negotiating  stage,  they  in- 
dicated they  would  like  to  see  something 
beyond  this.  But  the  ultimate  conclusion 
is  that  what  I  introduced  was  not  only 
recommended,  it  is  actually  the  language 
they  helped  me  draft,  their  draftsmen 
actually  sat  down  with  the  language. 

Although,  I  must  tell  the  Senator  I  did 
disagree  with  the  Justice  Department  on 
extending  it  at  this  time  to  include 
States.  That  is  the  only  difference. 

They  do  agree  with  this,  although  they 
would  like  it  to  go  further.  They  accept 
this  version. 

Mr.  THURMOND.  Is  there  any  way 
here  to  protect  the  Government  in  secu- 
rity matters,  for  security  positions? 

Mr.  BIDEN.  Clearly,  there  is  an  abso- 
lute prohibition. 

I  do  not  have  the  subsection  before 
me — subsection  (c)  says  that  an  appli- 
cant for  admission  to  the  bar  of  the  Fed- 
eral courts  or  for  employment  as  a  law 
enforcement  officer  with  the  Federal 
Government,  or  Government  agency. 

So  this  would  include  the  CIA,  the 
NSA,  the  FBI. 

Mr.  THURMOND.  How  about  Defense? 

Mr.  BIDEN.  Defense  Department,  any 
agency.   

Mr.  THURMOND.  Does  that  say  "De- 
fense." too? 

Mr.  BIDEN.  No:  it  does  not.  But  I  think 
the  rational  nexus  would  carry  that. 

I  would  have  no  objection  to  including 
that. 

Mr.  THURMOND.  Would  the  Senator 
be  willing  to  add  "Defense  and  State  De- 
partments"? 

I  think  those  two  are  matters  of  tre- 
mendous concern  to  this  Nation. 

Mr.  BIDEN.  I  would  be  willing  to  add 
"Defense"  to  that.  I  would  not  be  will- 
ing to  add  the  "State  Department"  be- 
cause, right  now,  if  there  is  a  law  en- 
forcement aspect  to  the  State  Depart- 
ment's operation,  they  would  be  pre- 
cluded. But  I  would  not  want  it  to  be 
thought  they  could  preclude  someone 
from  being  a  typist  at  the  State  Depart- 
ment because  they  had  been  convicted  of 
a  crime. 

Mr.  THURMOND.  Would  the  Senator 
amend  It  to  do  it  this  way?  Would  the 
Senator  then  include  "Defense"  and  then 
"any  position  where  clearances  are  re- 
quired"? I  think  in  that  way  it  might 

Mr.  BIDEN.  Yes;  I  would  have  no 
objection  to  that  at  all. 

Mr.  THURMOND.  If  the  Senator  will 
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send  up  an  amendment  along  those  lines, 
I  would  not  object  further. 

Mr.  BIDEN.  If  the  Senate  will  give  me 
just  a  moment,  I  will  do  so. 

UP     AMENDMENT     NO.      1146 — MODIFICATION     OF 
VP    AMENDMENT     NO.     1145 

Mr.  BIDEN.  I  would  like  to  suggest 
language  that  would,  I  think,  meet  the 
Senator's  concern,  and  a  valid  one. 

If  we  add  a  third  section  that  says  that 
an  applicant  for  any  position  which  re- 
quires a  security  clearance — just  any 
position — any  position  in  the  Govern- 
ment that  required  security  clearance, 
they  would  be  precluded  from  having 
Federal  employment  as  a  consequence  of 
a  former  Federal  crime. 

That  would  include  all.  Defense,  Agri- 
culture, State  Department.  That  would 
include  everything. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  that,  I  will  not  object. 

Mr.  BIDEN.  I  would  like  to  send  my 
amendment  to  the  desk  and  ask  the  clerk 
if  he  will  read  the  amendment,  which  is 
a  new  section  3. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  an  unprinted  amendment  num- 
bered 1146  to  his  unprinted  amendment  No. 
1145: 

At  the  end  of  section  4032(c)  (2)  add  the 
following  subsection : 

(3)  an  applicant  for  any  Federal  position 
which  requires  a  security  clearance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  so  modified. 

Mr.  HART.  Mr.  President,  I  support  of 
the  proposal  offered  by  Senator  Biden. 
Ask  anyone  on  the  street  why  a  criminal 
should  be  punished  and  the  likely  re- 
sponse will  be  "because  he  deserves  it." 
Ask  the  same  person  how  severely  the 
offender  should  be  punished  and  he  will 
likely  respond  that  the  punishment 
should  be  based  on  the  seriousness  of  the 
offense. 

The  principle  of  "desert"— variously 
called  "just  deserts,"  or  "commensurate 
deserts"  or  simply  "proportionality" — 
figures  prominently  in  everyday  thinking 
about  crime  and  punishment.  This 
principle  involves  a  focus  on  the  past, 
rather  than  any  prediction  about  the 
future. 

The  focus  on  the  past  once  held  the 
predominant  place  in  the  jurisprudence 
of  sentencing.  But  in  recent  times  it  has 
been  almost  eclipsed  by  a  focus  on  the 
future:  On  the  deterrent  effect  of 
punishment,  or  on  the  offender's  need  for 
treatment  or  likelihood  of  recidivism. 
The  "individualized"  method  of  sen- 
tencing is  often  referred  to  as  the  "medi- 
cal" or  "rehabilitative"  model. 

But  one  effect  of  the  individualized 
system  of  sentencing — unforeseen  by 
those  who,  for  humanitarian  reasons, 
placed  so  much  faith  in  its  merit — has 
been  a  system  characterized  by  glaring 
inconsistencies.  Offenders  convicted  of 
similar  crimes  under  similar  circum- 
stances are  often  given  widely  differing 
sentences. 
One  purpose  of  the  sentencing  pro- 


visions of  the  Criminal  Code  Reform  Act 
is  to  reduce  imwarranted  disparities  in 
sentencing.  A  Sentencing.  Commission  is 
established  to  promulgate  sentencing 
guidelines  and  is  directed  to  develop  a 
system  that  is  fair  and  equitable:  A  sys- 
tem which  reflects  a  general  definition  of 
jusitce  under  which  like  cases  are  treated 
alike  and  unlike  cases  are  treated  pro- 
portionately to  their  differences. 

Mr.  President,  the  sentencing  pro- 
visions of  this  bill  represent  the  most 
sweeping  reform  in  sentencing  this 
country  has  ever  had.  We  are  entrusting 
a  great  deal  of  faith  in  the  Sentencing 
Commission  to  develop  acceptable  guide- 
lines. I  think  it  is  important,  therefore, 
that  our  direction  be  as  clear  as  it  can  be. 
I  think  that  the  sentencing  provisions 
of  the  bill  on  the  whole  are  excellent.  I 
am  concerned,  however,  about  certain 
feautres  of  section  994  which  relate  to 
factors  the  Sentencing  Commission  con- 
siders in  establishing  categories  of  de- 
fendants for  use  in  the  guidelines.  I  am 
concerned  that  these  factors  might  re- 
sult in  guidelines  which  deviate  too  much 
from  the  principle  of  "commensurate 
deserts,"  and  that  the  result  could  be 
disparate  sentences  based  on  factors 
totally  unrelated  to  the  seriousness  of 
the  offense. 

I  recognize  that  the  objective  of  com- 
mensurate deserts  can  conflict  with 
other  objectives.  For  example,  if  an  of- 
fense is  not  serious  but  its  repeated  com- 
mission places  an  undue  burden  on  the 
people  or  the  courts,  deterrence  should 
also  be  considered  as  one  purpose  of 
punishment. 

But  the  principle  of  commensurate 
deserts  is  a  requirement  of  justice,  while 
other  factors  or  concerns  relate  not  to 
justice,  but  to  controlling  crime.  These 
other  considerations  are  legitimate  and 
important  but  should  never  be  given 
priority  over  the  requirement  of  justice 
that  there  should  be  equal  treatment  for 
the  equally  deserving. 

The  factors  outlined  in  subsection  (d) 
of  section  994,  which  appear  on  pages 
352  and  353  of  the  bill,  would  allow  the 
Commission's  guidelines  to  encourage 
the  length  of  a  prison  term  in  some  cases 
to  be  based  on  factors  such  as  education, 
vocational  skills,  previous  employment 
record,  family  ties,  and  community  ties. 
While  such  factors  are  perfectly  appro- 
priate for  use  in  determining  a  sentence 
other  than  imprisonment,  it  seems  to  me 
to  be  patently  unfair  to  put  one  person 
in  prison  longer  than  another  simply  be- 
cause he  has  no  family,  or  education,  or 
ties  in  the  community. 

I  think  the  only  factors  which  nor- 
mally should  be  considered  in  Imposing 
a  term  of  imprisonment  are  the  serious- 
ness of  the  offense:  the  mental  and  emo- 
tional condition  of  the  defendant,  to  the 
extent  that  such  condition  mitigates  the 
defendant's  culpability:  the  culpability 
of  the  defendant;  his  role  in  the  offense: 
and  his  prior  criminal  convictions. 

Mr.  President,  the  Senator  from  Dela- 
ware demonstrates  his  continued  deep 
concern  for  the  issue  of  sentencing 
by  raising  this  important  issue.  I  support 
the  amendment:  I  think  it  has  great 
merit. 


I  am  sure  the  distinguished  floor 
manager  of  the  bill,  the  Senator  from 
Massachusetts  as  well  as  the  distin- 
guished Senator  from  South  Carolina,  is 
sympathetic  to  our  concern.  I  under- 
stand the  general  reluctance  to  tie  the 
Commission's  hands  by  stating  cate- 
gorically that  under  no  circumstances 
should  some  of  these  factors  be  con- 
sidered for  purposes  of  determining  a 
term  of  imprisonment. 

But  it  should  be  pointed  out  that  this 
amendment  in  no  way  would  tie  the 
hands  of  a  sentencing  judge.  A  judge  is 
allowed,  under  the  provisions  of  the  bill, 
to  sentence  outside  the  guidelines  for 
good  cause  shown.  This  amendment, 
therefore,  would  retain  the  degree  of 
flexibility  our  judges  need  to  sentence  in 
an  intelligent  fashion.  At  the  same  time, 
however,  this  amendment  makes  a  sig- 
nificant contribution  to  certainty  of  pun- 
ishment— one  of  the  principal  purposes 
of  the  sentencing  provisions  of  the  bill. 
What  this  amendment  says  is  clear: 
No  one  should  be  imprisoned  for  reasons 
other  than  what  they  have  done  in  the 
past — the  seriousness  of  the  offense,  their 
role  in  committing  it,  their  criminal  his- 
tory. No  one  should  be  imprisoned  be- 
cause of  his  education,  his  vocational 
skills,  or  family  or  community  ties,  or 
lack  thereof. 

I  hope  my  colleagues  see  fit  to  support 
this  excellent  amendment. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  thank  the  managers  of  the  bill  for 
their  time  on  this  and  the  kind  words  by 
the  Senator  from  Massachusetts  for  me. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Delaware. 
The  amendment,  as  modified,  was 
agreed  to. 

UP    AMENDMENT    NO.    1147 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  in  order  to 
consider  it  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  num- 
bered 1147: 

On  page  261.  line  22.  after  the  word  "de- 
fendant." insert  the  following:  "The  motion 
shall  state  with  particularity  In  writing  the 
grounds  therefor." 

Mr.  ALLEN.  Mr.  President,  section  3611 
of  the  new  proposed  code  blithely  elimi- 
nates the  minimal  safeguard  of  written 
notice  of  the  grounds  for  a  motion  for  a 
hearing  to  determine  the  mental  com- 
petency of  a  defendant.  Existing  law  per- 
mits such  a  motion  to  be  made  by  either 
the  defendant  or  the  Government:  how- 
ever, the  motion  must  state  in  writing  the 
grounds  supporting  the  belief  that  there 
is  reasonable  cause  to  believe  that  the 
defendant  is  mentally  incompetent  to 
understand  the  nature  of  the  proceedings 
against  him  or  to  assist  in  his  defense. 
While  it  is  true  that  rule  47  of  the  Fed- 
eral Rules  of  Criminal  Procedure  pro- 
vides that  all  motions  must  state  the 
grounds  upon  which  they  are  made,  rule 
47  does  not  provide  the  additional  safe- 
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bar  of  a  federal  court,  or  for  employment  as 
a  law  enforcement  officer  with  a  federal  gov- 
ernment agency;  or 

"(2)  a  candidate  for  appointment  by  the 
President  to  a  federal  office. 

On  page  311,  line  32,  delete  "No"  and  In- 
sert "A". 

On  page  311,  line  32,  delete  "shall"  and 
Insert  In  lieu  thereof  "may  not". 
8  4033.  Attorney  General  Regulations. 

"The  Attorney  General  shall  Issue  regula- 
subchapter. 

Mr.  BIDEN.  Mr.  President,  the  amend- 
ment, I  think,  is  fairly  self-explanatory, 
but  I  shall  take  2  minutes  to  elaborate 
on  it,  if  I  may. 

One  of  the  things  that  seems  to  have 
been  concluded  by  people  on  all  sides 
of  this  criminal  code  reform  issue  is  that 
we  do  not  know  very  well  how  to  rehabili- 
tate, if  we  know  at  all.  But  one  thing  we 
have  pretty  well  figured  out  is  that  once 
a  person  has  served  time,  whatever  that 
time  is,  in  a  Federal,  State,  or  local  fa- 
cility, the  chances  of  that  person  being 
a  recidivist,  going  back  to  jail,  has  some 
relationship  to  whether  or  not  that  per- 
son is  able  to  get  permanent  employ- 
ment somewhere.  That  is,  the  people  who 
have  served  time  and  end  up,  after  serv- 
ing their  time,  having  a  good,  decent  job, 
by  which  they  can  provide  for  their  fam- 
ilies and  themselves  and  their  self- 
esteem,  tend  to  be  the  ones  who  do  not 
go  back  Into  jail. 

At  the  Federal  level  and  at  the  State 
level,  we  have  provisions  that  say  an  ex- 
convict  cannot  work  in  a  Federal  agency 
or  cannot  get  a  license  at  a  State  level 
to  be  a  barber  or  cannot  work  for  the 
sewer  department.  Although  I  would  like 
to  see,  eventually,  a  policy  where  that 
entire  mentality  is  stricken  at  the  State 
and  local  and  at  the  Federal  level,  this 
amendment  merely  speaks  to  the  Fed- 
eral level.  It  says  that  if  there  is  a  con- 
victed felon  of  a  Federal  offense,  and 
that  person,  after  having  served  his  time 
and  after  3  years  have  expired,  applies 
for  a  job  with  a  Government  agency,  he 
cannot  be  denied  employment  with  that 
agency  unless  it  can  be  shown  that 
there  is  a  relationship  between  the  crime 
the  person  committed  and  the  job.  That 
Is,  they  could  argue  that  it  does  not  make 
good  sense  to  put  a  convicted  rapist,  even 
though  he  hsis  been  out  3  years,  work- 
ing in  a  women's  prison,  or  a  bank  em- 
bezzler working  at  the  Fed.  or  what- 
ever. If  they  can  show  a  nexus  between 
the  crime  for  which  time  was  served  and 
the  Job  being  sought,  they  could  deny 
employment  on  that  ground. 

Furthermore,  as  the  amendment 
states,  if  there  is,  after  3  years  having 
expired,  evidence  that  the  person  seek- 
ing the  Job,  the  ex-con,  has  not  aban- 
doned his  or  her  former  ways,  their 
character  is  still  in  serious  question — 
they  still  have  a  criminal  character — 
they  can,  in  fact,  deny  employment  then. 
But  when  they  do  it  under  that  circum- 
stance or  the  other,  they  must  put  in 
writing  why  that  person  is  being  denied 
the  Job. 

It  is  as  simple  as  that.  The  idea  was 
toyed  with  of  expanding  this  concept  to 
say  that  State  governments  could  not 
deny  State  licenses  to  Federal  ex-cons. 
Although  I  think  that  is  constitutional. 


I  do  not  believe  it  is  practical  at  this 
point.  So  I  do  not  want  to  confuse  peo- 
ple. We  are  not,  at  this  point,  in  any  way 
impacting  upon  the  States'  ability  to  say. 
"We  will  not  grant  a  license  to  a  local, 
State,  or  Federal  offender."  They  can 
still  do  that,  although  I  quite  frankly 
think  that  is  ill-advised.  They  can  still 
do  that.  This  merely  affects  Federal  em- 
ployment. 

One  last  thing.  There  are  two  caveats : 
If  a  person  is  convicted  of  a  Federal  of- 
fense and  serves  time,  he  or  she  can  still 
be  denied  access  to  practice  before  the 
Federal  courts,  the  Federal  bar.  And  he 
or  she  can  still  be  denied  access,  on  its 
face,  from  working  for  a  Federal  police 
agency,  a  Federal  law  e»forcement 
agency.  So  those  prohibitions  are  not 
lifted. 

It  does  say  that  if  a  person  had  been 
convicted  when  he  or  she  was  19  years 
old  of  grand  larceny  of  an  automobile 
that  they  took  from  Maryland  into  Dela- 
ware, and  20  years  later,  they  go  for  a 
job — after  having  gotten  a  CPA  and 
practiced,  he  or  she  wants  to  work  for 
the  IRS — they  could  not  be  denied  em- 
ployment with  the  IRS  merely  because, 
20  years  ago.  they  had  committed  a 
crime  for  which  they  served  their  time. 

Again,  in  conclusion,  Mr.  President, 
the  bottom  line  of  all  this  is,  it  seems  to 
me,  if  we  could  get  ex-convicts  jobs  after 
they  serve  their  time,  we  would  have  a 
potential  to  affect  seriously  the  rate  of 
recidivism.  I  think  we  now  have  contra- 
dictory Government  policies.         ' 

I  really  have  nothing  more  to  say  on 
it,  Mr.  President.  I  yield  back  whatever 
time  is  left. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Delaware  raised  this  issue 
during  the  course  of  committee  consid- 
eration on  the  legislation.  He  had  some 
amendments  dealing  with  this  issue.  At 
that  time,  we  knew  the  Justire  Depart- 
ment was  working  on  this  program. 

It  is  an  idea  whose  time  has  come  and 
I  think  the  Senator  from  Deleware  de- 
serves great  credit  for  dealing  with  this 
issue. 

Perhaps  with  the  example  that  is  set 
with  this  amendment,  we  can  encourage 
positive  responses  by  the  States. 

I  think  it  is  warranted.  It  is  justified. 
I  heard  the  presentation  in  our  commit- 
tee for  this  and  it  was  illustrated  with  a 
series  of  examples  involving  human 
tragedy,  individuals  who  obviously  were 
interested  in  trying  to  join  the  labor 
market.  It  seemed  every  door  was  closed 
to  them,  even  though  the  employment 
they  were  seeking  was  far  removed  from 
their  crimes. 

It  seems  to  me  to  be  an  important  be- 
ginning. It  seems  to  me  it  would  be  a 
useful  addition  to  the  legislation. 

So,  if  there  is  really  no  objection  to 
this,  I  would  hope  we  could  accept  it. 
I  know  the  Senator  is  going  to  continue 
to  work  on  this.  I  know  the  Justice  De- 
partment will. 

I  am  hopeful  we  can  make  some  prog- 
ress in  this  area  with  the  amendment 
of  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
would  hke  to  ask  the  distinguished  Sen- 
ator a  question. 


As  I  understand,  the  Justice  Depart- 
ment is  working  on  this  matter  now. 
Have  they  recommended  approval  of 
this? 

Mr.  KENNEDY.  As  I  understand,  the 
Senator  from  Delaware  has  been  work- 
ing in  this  area.  The  Justice  Department 
also.  The  recommendation  which  they 
are  presenting  here  is  basically  what  has 
been  worked  out  by  the  Justice  Depart- 
ment. 

Mr.  THURMOND.  I  think  the  Senator 
can  best  answer  this. 

I  would  like  to  inquire  whether  the 
Justice  Department  has  recommended 
this  amendment,  or  something  similar? 

Mr.  BIDEN.  The  Justice  Department, 
if  I  may  answer,  has  recommended  this 
amendment. 

During  our  negotiating  stage,  they  in- 
dicated they  would  like  to  see  something 
beyond  this.  But  the  ultimate  conclusion 
is  that  what  I  introduced  was  not  only 
recommended,  it  is  actually  the  language 
they  helped  me  draft,  their  draftsmen 
actually  sat  down  with  the  language. 

Although,  I  must  tell  the  Senator  I  did 
disagree  with  the  Justice  Department  on 
extending  it  at  this  time  to  include 
States.  That  is  the  only  difference. 

They  do  agree  with  this,  although  they 
would  like  it  to  go  further.  They  accept 
this  version. 

Mr.  THURMOND.  Is  there  any  way 
here  to  protect  the  Government  in  secu- 
rity matters,  for  security  positions? 

Mr.  BIDEN.  Clearly,  there  is  an  abso- 
lute prohibition. 

I  do  not  have  the  subsection  before 
me — subsection  (c)  says  that  an  appli- 
cant for  admission  to  the  bar  of  the  Fed- 
eral courts  or  for  employment  as  a  law 
enforcement  officer  with  the  Federal 
Government,  or  Government  agency. 

So  this  would  include  the  CIA,  the 
NSA,  the  FBI. 

Mr.  THURMOND.  How  about  Defense? 

Mr.  BIDEN.  Defense  Department,  any 
agency.   

Mr.  THURMOND.  Does  that  say  "De- 
fense." too? 

Mr.  BIDEN.  No:  it  does  not.  But  I  think 
the  rational  nexus  would  carry  that. 

I  would  have  no  objection  to  including 
that. 

Mr.  THURMOND.  Would  the  Senator 
be  willing  to  add  "Defense  and  State  De- 
partments"? 

I  think  those  two  are  matters  of  tre- 
mendous concern  to  this  Nation. 

Mr.  BIDEN.  I  would  be  willing  to  add 
"Defense"  to  that.  I  would  not  be  will- 
ing to  add  the  "State  Department"  be- 
cause, right  now,  if  there  is  a  law  en- 
forcement aspect  to  the  State  Depart- 
ment's operation,  they  would  be  pre- 
cluded. But  I  would  not  want  it  to  be 
thought  they  could  preclude  someone 
from  being  a  typist  at  the  State  Depart- 
ment because  they  had  been  convicted  of 
a  crime. 

Mr.  THURMOND.  Would  the  Senator 
amend  It  to  do  it  this  way?  Would  the 
Senator  then  include  "Defense"  and  then 
"any  position  where  clearances  are  re- 
quired"? I  think  in  that  way  it  might 

Mr.  BIDEN.  Yes;  I  would  have  no 
objection  to  that  at  all. 

Mr.  THURMOND.  If  the  Senator  will 
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send  up  an  amendment  along  those  lines, 
I  would  not  object  further. 

Mr.  BIDEN.  If  the  Senate  will  give  me 
just  a  moment,  I  will  do  so. 

UP     AMENDMENT     NO.      1146 — MODIFICATION     OF 
VP    AMENDMENT     NO.     1145 

Mr.  BIDEN.  I  would  like  to  suggest 
language  that  would,  I  think,  meet  the 
Senator's  concern,  and  a  valid  one. 

If  we  add  a  third  section  that  says  that 
an  applicant  for  any  position  which  re- 
quires a  security  clearance — just  any 
position — any  position  in  the  Govern- 
ment that  required  security  clearance, 
they  would  be  precluded  from  having 
Federal  employment  as  a  consequence  of 
a  former  Federal  crime. 

That  would  include  all.  Defense,  Agri- 
culture, State  Department.  That  would 
include  everything. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  that,  I  will  not  object. 

Mr.  BIDEN.  I  would  like  to  send  my 
amendment  to  the  desk  and  ask  the  clerk 
if  he  will  read  the  amendment,  which  is 
a  new  section  3. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  an  unprinted  amendment  num- 
bered 1146  to  his  unprinted  amendment  No. 
1145: 

At  the  end  of  section  4032(c)  (2)  add  the 
following  subsection : 

(3)  an  applicant  for  any  Federal  position 
which  requires  a  security  clearance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  so  modified. 

Mr.  HART.  Mr.  President,  I  support  of 
the  proposal  offered  by  Senator  Biden. 
Ask  anyone  on  the  street  why  a  criminal 
should  be  punished  and  the  likely  re- 
sponse will  be  "because  he  deserves  it." 
Ask  the  same  person  how  severely  the 
offender  should  be  punished  and  he  will 
likely  respond  that  the  punishment 
should  be  based  on  the  seriousness  of  the 
offense. 

The  principle  of  "desert"— variously 
called  "just  deserts,"  or  "commensurate 
deserts"  or  simply  "proportionality" — 
figures  prominently  in  everyday  thinking 
about  crime  and  punishment.  This 
principle  involves  a  focus  on  the  past, 
rather  than  any  prediction  about  the 
future. 

The  focus  on  the  past  once  held  the 
predominant  place  in  the  jurisprudence 
of  sentencing.  But  in  recent  times  it  has 
been  almost  eclipsed  by  a  focus  on  the 
future:  On  the  deterrent  effect  of 
punishment,  or  on  the  offender's  need  for 
treatment  or  likelihood  of  recidivism. 
The  "individualized"  method  of  sen- 
tencing is  often  referred  to  as  the  "medi- 
cal" or  "rehabilitative"  model. 

But  one  effect  of  the  individualized 
system  of  sentencing — unforeseen  by 
those  who,  for  humanitarian  reasons, 
placed  so  much  faith  in  its  merit — has 
been  a  system  characterized  by  glaring 
inconsistencies.  Offenders  convicted  of 
similar  crimes  under  similar  circum- 
stances are  often  given  widely  differing 
sentences. 
One  purpose  of  the  sentencing  pro- 


visions of  the  Criminal  Code  Reform  Act 
is  to  reduce  imwarranted  disparities  in 
sentencing.  A  Sentencing.  Commission  is 
established  to  promulgate  sentencing 
guidelines  and  is  directed  to  develop  a 
system  that  is  fair  and  equitable:  A  sys- 
tem which  reflects  a  general  definition  of 
jusitce  under  which  like  cases  are  treated 
alike  and  unlike  cases  are  treated  pro- 
portionately to  their  differences. 

Mr.  President,  the  sentencing  pro- 
visions of  this  bill  represent  the  most 
sweeping  reform  in  sentencing  this 
country  has  ever  had.  We  are  entrusting 
a  great  deal  of  faith  in  the  Sentencing 
Commission  to  develop  acceptable  guide- 
lines. I  think  it  is  important,  therefore, 
that  our  direction  be  as  clear  as  it  can  be. 
I  think  that  the  sentencing  provisions 
of  the  bill  on  the  whole  are  excellent.  I 
am  concerned,  however,  about  certain 
feautres  of  section  994  which  relate  to 
factors  the  Sentencing  Commission  con- 
siders in  establishing  categories  of  de- 
fendants for  use  in  the  guidelines.  I  am 
concerned  that  these  factors  might  re- 
sult in  guidelines  which  deviate  too  much 
from  the  principle  of  "commensurate 
deserts,"  and  that  the  result  could  be 
disparate  sentences  based  on  factors 
totally  unrelated  to  the  seriousness  of 
the  offense. 

I  recognize  that  the  objective  of  com- 
mensurate deserts  can  conflict  with 
other  objectives.  For  example,  if  an  of- 
fense is  not  serious  but  its  repeated  com- 
mission places  an  undue  burden  on  the 
people  or  the  courts,  deterrence  should 
also  be  considered  as  one  purpose  of 
punishment. 

But  the  principle  of  commensurate 
deserts  is  a  requirement  of  justice,  while 
other  factors  or  concerns  relate  not  to 
justice,  but  to  controlling  crime.  These 
other  considerations  are  legitimate  and 
important  but  should  never  be  given 
priority  over  the  requirement  of  justice 
that  there  should  be  equal  treatment  for 
the  equally  deserving. 

The  factors  outlined  in  subsection  (d) 
of  section  994,  which  appear  on  pages 
352  and  353  of  the  bill,  would  allow  the 
Commission's  guidelines  to  encourage 
the  length  of  a  prison  term  in  some  cases 
to  be  based  on  factors  such  as  education, 
vocational  skills,  previous  employment 
record,  family  ties,  and  community  ties. 
While  such  factors  are  perfectly  appro- 
priate for  use  in  determining  a  sentence 
other  than  imprisonment,  it  seems  to  me 
to  be  patently  unfair  to  put  one  person 
in  prison  longer  than  another  simply  be- 
cause he  has  no  family,  or  education,  or 
ties  in  the  community. 

I  think  the  only  factors  which  nor- 
mally should  be  considered  in  Imposing 
a  term  of  imprisonment  are  the  serious- 
ness of  the  offense:  the  mental  and  emo- 
tional condition  of  the  defendant,  to  the 
extent  that  such  condition  mitigates  the 
defendant's  culpability:  the  culpability 
of  the  defendant;  his  role  in  the  offense: 
and  his  prior  criminal  convictions. 

Mr.  President,  the  Senator  from  Dela- 
ware demonstrates  his  continued  deep 
concern  for  the  issue  of  sentencing 
by  raising  this  important  issue.  I  support 
the  amendment:  I  think  it  has  great 
merit. 


I  am  sure  the  distinguished  floor 
manager  of  the  bill,  the  Senator  from 
Massachusetts  as  well  as  the  distin- 
guished Senator  from  South  Carolina,  is 
sympathetic  to  our  concern.  I  under- 
stand the  general  reluctance  to  tie  the 
Commission's  hands  by  stating  cate- 
gorically that  under  no  circumstances 
should  some  of  these  factors  be  con- 
sidered for  purposes  of  determining  a 
term  of  imprisonment. 

But  it  should  be  pointed  out  that  this 
amendment  in  no  way  would  tie  the 
hands  of  a  sentencing  judge.  A  judge  is 
allowed,  under  the  provisions  of  the  bill, 
to  sentence  outside  the  guidelines  for 
good  cause  shown.  This  amendment, 
therefore,  would  retain  the  degree  of 
flexibility  our  judges  need  to  sentence  in 
an  intelligent  fashion.  At  the  same  time, 
however,  this  amendment  makes  a  sig- 
nificant contribution  to  certainty  of  pun- 
ishment— one  of  the  principal  purposes 
of  the  sentencing  provisions  of  the  bill. 
What  this  amendment  says  is  clear: 
No  one  should  be  imprisoned  for  reasons 
other  than  what  they  have  done  in  the 
past — the  seriousness  of  the  offense,  their 
role  in  committing  it,  their  criminal  his- 
tory. No  one  should  be  imprisoned  be- 
cause of  his  education,  his  vocational 
skills,  or  family  or  community  ties,  or 
lack  thereof. 

I  hope  my  colleagues  see  fit  to  support 
this  excellent  amendment. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  thank  the  managers  of  the  bill  for 
their  time  on  this  and  the  kind  words  by 
the  Senator  from  Massachusetts  for  me. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Delaware. 
The  amendment,  as  modified,  was 
agreed  to. 

UP    AMENDMENT    NO.    1147 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  in  order  to 
consider  it  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprinted  amendment  num- 
bered 1147: 

On  page  261.  line  22.  after  the  word  "de- 
fendant." insert  the  following:  "The  motion 
shall  state  with  particularity  In  writing  the 
grounds  therefor." 

Mr.  ALLEN.  Mr.  President,  section  3611 
of  the  new  proposed  code  blithely  elimi- 
nates the  minimal  safeguard  of  written 
notice  of  the  grounds  for  a  motion  for  a 
hearing  to  determine  the  mental  com- 
petency of  a  defendant.  Existing  law  per- 
mits such  a  motion  to  be  made  by  either 
the  defendant  or  the  Government:  how- 
ever, the  motion  must  state  in  writing  the 
grounds  supporting  the  belief  that  there 
is  reasonable  cause  to  believe  that  the 
defendant  is  mentally  incompetent  to 
understand  the  nature  of  the  proceedings 
against  him  or  to  assist  in  his  defense. 
While  it  is  true  that  rule  47  of  the  Fed- 
eral Rules  of  Criminal  Procedure  pro- 
vides that  all  motions  must  state  the 
grounds  upon  which  they  are  made,  rule 
47  does  not  provide  the  additional  safe- 
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guard  of  written  notice  which  is  now 
provided  In  existing  statute.  (See  18 
use.  4244.)  Given  the  serious  poten- 
tial for  abuse  of  a  defendant's  civil  rights 
In  a  proceeding  based  on  a  Government 
motion  for  a  hearing  to  determine  com- 
petency, there  Is  no  reason  whatsoever 
not  to  continue  in  the  new  proposed  code 
the  minimal  safeguards  provided  in  exist- 
ing statute. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill,  and 
I  hope  he  wUl  agree  that  it  may  be 
adopted. 

Mr.  KENNEDY.  Mr.  President,  there 
is  no  objection  to  this  amendment.  I 
think  it  is  advisable.  It  is  consistent  with 
the  other  provisions  of  the  bill,  where 
we  require  that  there  be  written  state- 
ments. This  Insures  that  in  the  area  of 
mental  competency  there  will  be  written 
statements  indicating  with  particularity, 
the  reasons  for  a  hearing. 

At  the  present  time.  I  imderstand  that 
in  all  Instances  the  reasons  are  In  writ- 
ing, but  we  should  insist  upon  it. 

This  amendment  is  useful  in  clarify- 
ing the  Intention,  and  I  hope  It  Is 
adopted. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  hope  we 
will  be  able  to  finish  the  bill  on  Monday. 
We  have  submitted  approximately  10 
amendments  to  the  managers  of  the  bill, 
In  the  hope  that  they  will  be  able  to 
agree  to  them  or  point  out  possible  revi- 
sions of  the  amendments  that  would 
make  them  acceptable.  They  have  been 
submitted  to  the  managers  in  order  to 
expedite  the  movement  of  the  bill,  and  I 
hope  that  on  Monday  we  can  move  on 
toward  passage  of  the  bill.  That  being 
the  case.  I  hope  that  In  a  short  while 
we  will  be  allowed  to  do  this,  in  accord- 
ance with  the  wishes  of  the  distinguished 
majority  leader. 

At  this  time,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

"Rie  legislative  clerk  proceeded  to  call 
the  roll. 

Bir.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL   1   PM 
ON  MONDAY,  JANUARY  30,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  on  Monday  the 
Judiciary  Committee  will  be  conducting 
hearings  with  respect  to  the  nomination 
of  Mr.  Webster  for  the  office  of  FBI  Di- 
rector, I  should  think  that  it  would  be 
well  for  the  Senate  not  to  come  in  until 
say,  1  p.m. 

The  distinguished  manager  of  the  bill 
that  Is  currently  pending  on  the  floor, 
Mr.  Kknneoy,  is  a  member  of  the  Ju- 
diciary Committee.  The  ranking  mem- 
ber of  the  committee  who  is  handling  the 


bill  at  this  point  on  the  floor  is  also  on 
the  Judiciary  Committee.  I  am  on  the 
Judiciary  Committee,  as  is  Mr.  Allen, 
who  has  been  very  active  in  participat- 
ing in  the  consideration  of  the  unfinished 
business.  Obviously,  it  would  be  to  the 
advantage  of  these  Members,  who  want 
to  be  present  at  the  conflrmation  hear- 
ings on  Mr.  Webster,  and  who  also  are 
needed  on  the  floor  with  respect  to  the 
pending  business. 

Therefore,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  1  p.m. 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  1437  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  resume  the 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  receive  a  general  intelligence  briefing 
from  Adm.  Stansfleld  Turner  of  the  Cen- 
tral Intelligence  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  just  had  a  conversation  with  the 
distinguished  Senator  from  Alabama,  in 
which  conversation  I  asked  the  Senator 
if  it  would  be  possible  for  him  to  lay 
before  the  Senate  an  amendment  today, 
at  the  close  of  business,  so  that  we  could 
get  a  good  running  start  on  Monday, 
and  possibly  have  a  time  agreement  on 
his  amendment,  so  that  Members  would 
know  at  approximately  what  time  on 
Monday  we  might  expect  a  vote.  I  believe 
he  Is  prepared  to  respond. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  consideration 
with  respect  to  the  hour  of  convening 
of  the  Senate  on  Monday,  in  view  of  the 
important  hearings  that  are  being  held 
by  the  Judiciary  Committee,  of  which  a 
number  of  us  are  members  and  at  the 
same  time  are  interested  in  the  consid- 
eration of  this  bill. 

Prior  to  the  recess,  I  will  call  up  an 
amendment,  and  I  do  not  beUeve  it  will 
be  necessary  that  a  time  Umit  be  agreed 
upon,  because  the  debate,  so  far  as  the 
Senator  from  Alabama  is  concerned,  will 
be  of  short  duration. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
thank  the  Senator. 


Mr.  ALLEN.  If  the  Senator  will  re- 
quest a  quorum  call.  I  will  have  the 
amendment  in  about  5  minutes. 

Mr.  ROBERT  C.  BYRD.  I  will  do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  morning  business  today, 
r  ask  imanlmous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PROPOSED  RESCISSION  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT— PM  144 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Commit- 
tee on  Foreign  Relations,  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs, the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Commerce,  Science,  and  Transportation, 
the  Committee  on  Armed  Services,  the 
Committee  on  Human  Resources,  the 
Committee  on  the  Judiciary,  and  the 
Committee  on  Finance,  jointly,  pursuant 
to  the  order  of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
three  proposals  to  rescind  a  total  of  $55.3 
million  in  budget  authority  previously 
provided  by  the  Congress.  In  addition,  I 
am  reporting  six  new  deferrals  of  budget 
authority  totalling  $1,517.1  million  and 
seven  revisions  to  previously  transmitted 
deferrals  increasing  the  amoimt  deferred 
by  $2.2  million  in  budget  authority. 

The  rescission  proposals  affect  the 
miUtary  assistance  program,  the  Depart- 
ment of  State's  appropriation  for  con- 
tributions for  International  peacekeep- 
ing activities,  and  the  revolving  fund  of 
the  Federal  Home  Loan  Bank  Board. 

The  new  deferrals  and  revisions  to 
existing  deferrals  Involve  programs  of 
the  Departments  of  Agriculture,  Com- 
merce, Health,  Education,  and  Welfare, 
Justice.  Labor,  Transportation,  the 
Treasury,  and  the  Panama  Canal  Zone 
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Government,  the  National  Science  Foun- 
dation, and  the  United  States  Informa- 
tion Agency. 

The  details  of  each  rescission  proposal 
and  referral  are  contained  in  the  at- 
tached reports. 

Jimmy  Carter. 

The  White  House,  January  27.  1978. 


REPORT  ON  SPECIAL  INTERNA- 
TIONAL EXHIBI-nONS— MESSAGE 
FROM  THE  PRESIDENT— PM  145 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 
As  required  by  law,  I  transmit  to  the 
Congress  the  Thirteenth  Annual  Report 
on  Special  International  Exhibitions 
conducted  under  the  authority  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (Public  Law  87-256) . 
This  report  covers  exhibitions  pre- 
sented abroad  by  the  U.S.  Information 
Agency  at  international  fairs  and  under 
East/West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor  and  the  Department 
of  Commerce.  This  report  covers  events 
prior  to  the  beginning  of  my  Adminis- 
tration. 

Jimmy  Carter. 
The  White  House,  January  27,  1978. 


PRESENTATION  OF  PETITIONS 

Mr.  PELL.  Mr.  President,  on  behalf  of 
myself  and  my  distinguished  colleague 
(Mr.  Chafee),  I  present  a  memorial 
adopted  by  the  Senate  of  the  General 
Assembly  of  Rhode  Island.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  and  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (POM-448) ,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary, reads  as  follows: 

POM-448 
Senate  resolution  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  proclaim  the  week  of  April  23  through 
April  29,  1978  as  National  Forgotten  Victims 
Week. 

Whereas.  It  Is  the  duty  of  all  citizens  and 
Institutions  to  play  positive  roles  In  Im- 
proving the  plight  of  victims  of  violent  crime 
and  their  survivors,  and  to  restore  effective- 
ness In  the  administration  of  justice;  and 

Whereas,  according  to  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  In  Washington,  DC,  older  citizens  in 
this  country  suffer  more  crime  than  almost 
any  other  group,  and  seldom  fully  recover, 
financially,  physically  or  psychologically; 
now  therefore  be  It 

Resolved,  That  the  senate  of  the  state  of 
Rhode  Island  and  Providence  Plantations 
hereby  memorializes  the  President  and  the 
Congress  of  the  United  States  to  proclaim  the 
week  of  April  23  through  April  29,  1978  as 
National  Forgotten  Victims  Week;  and  be  It 
further 

Resolved,  That  the  secretary  of  state  be 


and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  President  Carter,  the  presiding  officer 
of  the  United  States  senate,  to  the  presiding 
officer  of  the  United  States  house  of  repre- 
sentatives, and  to  the  senators  and  repre- 
sentatives from  Rhode  Island  In  the  con- 
gress of  the  United  States. 

Mr.  PELL.  Mr.  President,  last  Sep- 
tember I  Introduced  a  bill,  S.  2137.  to 
provide  that  social  security  benefit  in- 
creases will  not  be  considered  as  income 
or  resources  for  the  purpose  of  deter- 
mining the  eligibility  for  or  amoimt  of 
assistance  which  any  individual  or  fam- 
ily is  provided  under  certain  Federal 
housing  laws. 

By  preventing  social  security  cost-of- 
living  increases  from  being  treated  as 
income  for  Federal  housing  eligibility 
or  rent  determination,  this  bill  would 
ease  the  burden  now  placed  on  the  nearly 
one-half  million  social  security  recipi- 
ents living  in  federally  subsidized  hous- 
ing. In  my  own  State  of  Rhode  Island 
over  3,000  elderly  occupants  of  Federal 
housing  suffer  rent  hikes  every  time  they 
receive  social  security  Increases,  the 
most  nominal  of  income  increments.  I 
hope  during  this  session  of  Congress  my 
bill  will  receive  the  serious  consideration 
it  deserves. 

And  in  this  regard,  I  present  to  my 
colleagues  a  memorial  from  the  House 
of  the  General  Assembly  of  Rhode 
Island  requesting  this  Congress  to  elim- 
inate rent  increases  which  are  tied  to 
social  security  increases  for  senior  cit- 
izens in  Government-subsidized  housing 
apartments.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  and 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (POM-449),  which  was 

referred  to  the  Committee  on  Banking, 

Housing,   and  Urban  Affairs,   reads  as 

follows : 

Resoltttion 

Whereas,  the  current  state  of  the  economy 
has  had  an  adverse  effect  on  most  Americans, 
particularly  the  elderly  who  have  fixed  In- 
comes; and 

Whereas,  maintaining  one's  dignity,  health 
and  spirit  while  living  within  the  confines 
of  a  fixed  Income  Is  a  monumental  task;  now, 
therefore,  be  It 

Resolved,  That  this  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  respectfully  re- 
quests the  congress  of  the  United  States  to 
eliminate  rent  Increases  which  are  tied  to 
social  security  Increases  for  senior  citizens 
In  government  subsidized  housing  apart- 
ments; and  be  It  further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed 
to  transmit  a  duly  certified  copy  of  this 
resolution  to  the  senators  and  representatives 
from  Rhode  Island  In  the  congress  of  the 
United  States. 


ferred  to  the  Committee  on  Rules  and  Ad- 
mlnlsitratlon. 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  368.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Referred  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  367.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resources.  Re- 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DeCONCINI  (for  Mr.  Poeo)  : 
S.  2442.  A  bUl  for  the  relief  of  Natvarlal 
CJovlndJl   Patel;    to   the   Committee  on  the 
Judiciary. 

By  Mr.  ABOUREZK: 
S.  2443.  A  bill  to  provide  for  congressional 
review  of  proposed  changes  In  postal  services; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  RANDOLPH : 
S.  2444.  A  bill  to  amend  the  Act  of  August  8, 
1972   (Public  Law  92-367)   relating  to  a  na- 
tional program  of  inspection  of  dams:  to  the 
Committee    on    Environment    and    Public 
Works 

By  Mr.  MATSUNAGA : 

S.  2445.  A  bill  for  the  relief  of  JutU  Renate 

Kruparz;  to  the  Committee  on  the  Judiciary. 

S.  2446.  A  bin  for  the  relief  of  Caroline 

Valdez  Sulfellx;   to  the  Committee  on  the 

Judiciary. 

By  Mr.  WILUAMS  (lor  hlmseU  and 
Mr.  INOUTE)  : 
S.  2447.  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
under   the   civil   service   retirement   system 
periods  of  service  as  contract  technicians  by 
individuals  hired  by  private  authority  to  per- 
form work  under  Federal  supervision  pursu- 
ant to  a  contract  between  such  private  au- 
thority and  the  Federal   Government,   and 
for   other  purposes;    to   the   Committee  on 
Governmental  Affairs. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Anderson)  (by  request) : 
S  2448  A  bin  to  amend  the  Emergency 
Natural  Gas  Act  of  1977  and  the  Natural  Gas 
Act,  as  amended,  to  provide  authority  to  In- 
stitute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Thxjkmond)  : 
S.  2449.  A  bin  to  provide  In  cooperation 
with  the  States  benefits  to  Individuals  who 
are  totally  disabled  due  to  employment-re- 
lated brown  lung  disease  and  to  the  surviv- 
ing dependenu  of  Individuals  whose  death 
was  due  to  such  disease  or  who  were  totally 
disabled  by  such  disease  at  the  time  of  their 
death;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  KENNEDY    (for  himself,   Mr. 
ScHWEiKER,  Mr.  WnxiAMS,  and  Mr. 
Javfts) : 
S.  2460.  A  bill  to  extend  the  assistance  pro- 
grams for  community   menUl  health  cen- 
ters  and   for   biomedical   research,   and  for 
other  purposes;   to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  GARN: 
S.  2451.  A  bill  for  the  relief  of  Cho  Tung 
Tang-  to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself,  Mr. 
Pell,  and  Mr.  Goldwates)  : 
S.J.  Res.  106.  A  joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botham,  Jr.  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution; 
the  Committee  on  Rules  and  Administra- 
tion; 
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guard  of  written  notice  which  is  now 
provided  In  existing  statute.  (See  18 
use.  4244.)  Given  the  serious  poten- 
tial for  abuse  of  a  defendant's  civil  rights 
In  a  proceeding  based  on  a  Government 
motion  for  a  hearing  to  determine  com- 
petency, there  Is  no  reason  whatsoever 
not  to  continue  in  the  new  proposed  code 
the  minimal  safeguards  provided  in  exist- 
ing statute. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill,  and 
I  hope  he  wUl  agree  that  it  may  be 
adopted. 

Mr.  KENNEDY.  Mr.  President,  there 
is  no  objection  to  this  amendment.  I 
think  it  is  advisable.  It  is  consistent  with 
the  other  provisions  of  the  bill,  where 
we  require  that  there  be  written  state- 
ments. This  Insures  that  in  the  area  of 
mental  competency  there  will  be  written 
statements  indicating  with  particularity, 
the  reasons  for  a  hearing. 

At  the  present  time.  I  imderstand  that 
in  all  Instances  the  reasons  are  In  writ- 
ing, but  we  should  insist  upon  it. 

This  amendment  is  useful  in  clarify- 
ing the  Intention,  and  I  hope  It  Is 
adopted. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  hope  we 
will  be  able  to  finish  the  bill  on  Monday. 
We  have  submitted  approximately  10 
amendments  to  the  managers  of  the  bill, 
In  the  hope  that  they  will  be  able  to 
agree  to  them  or  point  out  possible  revi- 
sions of  the  amendments  that  would 
make  them  acceptable.  They  have  been 
submitted  to  the  managers  in  order  to 
expedite  the  movement  of  the  bill,  and  I 
hope  that  on  Monday  we  can  move  on 
toward  passage  of  the  bill.  That  being 
the  case.  I  hope  that  In  a  short  while 
we  will  be  allowed  to  do  this,  in  accord- 
ance with  the  wishes  of  the  distinguished 
majority  leader. 

At  this  time,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

"Rie  legislative  clerk  proceeded  to  call 
the  roll. 

Bir.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL   1   PM 
ON  MONDAY,  JANUARY  30,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  on  Monday  the 
Judiciary  Committee  will  be  conducting 
hearings  with  respect  to  the  nomination 
of  Mr.  Webster  for  the  office  of  FBI  Di- 
rector, I  should  think  that  it  would  be 
well  for  the  Senate  not  to  come  in  until 
say,  1  p.m. 

The  distinguished  manager  of  the  bill 
that  Is  currently  pending  on  the  floor, 
Mr.  Kknneoy,  is  a  member  of  the  Ju- 
diciary Committee.  The  ranking  mem- 
ber of  the  committee  who  is  handling  the 


bill  at  this  point  on  the  floor  is  also  on 
the  Judiciary  Committee.  I  am  on  the 
Judiciary  Committee,  as  is  Mr.  Allen, 
who  has  been  very  active  in  participat- 
ing in  the  consideration  of  the  unfinished 
business.  Obviously,  it  would  be  to  the 
advantage  of  these  Members,  who  want 
to  be  present  at  the  conflrmation  hear- 
ings on  Mr.  Webster,  and  who  also  are 
needed  on  the  floor  with  respect  to  the 
pending  business. 

Therefore,  I  ask  unanimous  consent 
that  when  the  Senate  completes  its  busi- 
ness today,  it  stand  in  recess  until  1  p.m. 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  1437  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senate  resume  the 
consideration  of  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  receive  a  general  intelligence  briefing 
from  Adm.  Stansfleld  Turner  of  the  Cen- 
tral Intelligence  Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OP 
1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  just  had  a  conversation  with  the 
distinguished  Senator  from  Alabama,  in 
which  conversation  I  asked  the  Senator 
if  it  would  be  possible  for  him  to  lay 
before  the  Senate  an  amendment  today, 
at  the  close  of  business,  so  that  we  could 
get  a  good  running  start  on  Monday, 
and  possibly  have  a  time  agreement  on 
his  amendment,  so  that  Members  would 
know  at  approximately  what  time  on 
Monday  we  might  expect  a  vote.  I  believe 
he  Is  prepared  to  respond. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader  for  his  consideration 
with  respect  to  the  hour  of  convening 
of  the  Senate  on  Monday,  in  view  of  the 
important  hearings  that  are  being  held 
by  the  Judiciary  Committee,  of  which  a 
number  of  us  are  members  and  at  the 
same  time  are  interested  in  the  consid- 
eration of  this  bill. 

Prior  to  the  recess,  I  will  call  up  an 
amendment,  and  I  do  not  beUeve  it  will 
be  necessary  that  a  time  Umit  be  agreed 
upon,  because  the  debate,  so  far  as  the 
Senator  from  Alabama  is  concerned,  will 
be  of  short  duration. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
thank  the  Senator. 


Mr.  ALLEN.  If  the  Senator  will  re- 
quest a  quorum  call.  I  will  have  the 
amendment  in  about  5  minutes. 

Mr.  ROBERT  C.  BYRD.  I  will  do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  morning  business  today, 
r  ask  imanlmous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


PROPOSED  RESCISSION  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 

THE  PRESIDENT— PM  144 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Commit- 
tee on  Foreign  Relations,  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs, the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Commerce,  Science,  and  Transportation, 
the  Committee  on  Armed  Services,  the 
Committee  on  Human  Resources,  the 
Committee  on  the  Judiciary,  and  the 
Committee  on  Finance,  jointly,  pursuant 
to  the  order  of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
three  proposals  to  rescind  a  total  of  $55.3 
million  in  budget  authority  previously 
provided  by  the  Congress.  In  addition,  I 
am  reporting  six  new  deferrals  of  budget 
authority  totalling  $1,517.1  million  and 
seven  revisions  to  previously  transmitted 
deferrals  increasing  the  amoimt  deferred 
by  $2.2  million  in  budget  authority. 

The  rescission  proposals  affect  the 
miUtary  assistance  program,  the  Depart- 
ment of  State's  appropriation  for  con- 
tributions for  International  peacekeep- 
ing activities,  and  the  revolving  fund  of 
the  Federal  Home  Loan  Bank  Board. 

The  new  deferrals  and  revisions  to 
existing  deferrals  Involve  programs  of 
the  Departments  of  Agriculture,  Com- 
merce, Health,  Education,  and  Welfare, 
Justice.  Labor,  Transportation,  the 
Treasury,  and  the  Panama  Canal  Zone 
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Government,  the  National  Science  Foun- 
dation, and  the  United  States  Informa- 
tion Agency. 

The  details  of  each  rescission  proposal 
and  referral  are  contained  in  the  at- 
tached reports. 

Jimmy  Carter. 

The  White  House,  January  27.  1978. 


REPORT  ON  SPECIAL  INTERNA- 
TIONAL EXHIBI-nONS— MESSAGE 
FROM  THE  PRESIDENT— PM  145 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which,  without  being  read,  was  referred 
to  the  Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 
As  required  by  law,  I  transmit  to  the 
Congress  the  Thirteenth  Annual  Report 
on  Special  International  Exhibitions 
conducted  under  the  authority  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (Public  Law  87-256) . 
This  report  covers  exhibitions  pre- 
sented abroad  by  the  U.S.  Information 
Agency  at  international  fairs  and  under 
East/West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor  and  the  Department 
of  Commerce.  This  report  covers  events 
prior  to  the  beginning  of  my  Adminis- 
tration. 

Jimmy  Carter. 
The  White  House,  January  27,  1978. 


PRESENTATION  OF  PETITIONS 

Mr.  PELL.  Mr.  President,  on  behalf  of 
myself  and  my  distinguished  colleague 
(Mr.  Chafee),  I  present  a  memorial 
adopted  by  the  Senate  of  the  General 
Assembly  of  Rhode  Island.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  and  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (POM-448) ,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary, reads  as  follows: 

POM-448 
Senate  resolution  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  proclaim  the  week  of  April  23  through 
April  29,  1978  as  National  Forgotten  Victims 
Week. 

Whereas.  It  Is  the  duty  of  all  citizens  and 
Institutions  to  play  positive  roles  In  Im- 
proving the  plight  of  victims  of  violent  crime 
and  their  survivors,  and  to  restore  effective- 
ness In  the  administration  of  justice;  and 

Whereas,  according  to  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  In  Washington,  DC,  older  citizens  in 
this  country  suffer  more  crime  than  almost 
any  other  group,  and  seldom  fully  recover, 
financially,  physically  or  psychologically; 
now  therefore  be  It 

Resolved,  That  the  senate  of  the  state  of 
Rhode  Island  and  Providence  Plantations 
hereby  memorializes  the  President  and  the 
Congress  of  the  United  States  to  proclaim  the 
week  of  April  23  through  April  29,  1978  as 
National  Forgotten  Victims  Week;  and  be  It 
further 

Resolved,  That  the  secretary  of  state  be 


and  he  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  President  Carter,  the  presiding  officer 
of  the  United  States  senate,  to  the  presiding 
officer  of  the  United  States  house  of  repre- 
sentatives, and  to  the  senators  and  repre- 
sentatives from  Rhode  Island  In  the  con- 
gress of  the  United  States. 

Mr.  PELL.  Mr.  President,  last  Sep- 
tember I  Introduced  a  bill,  S.  2137.  to 
provide  that  social  security  benefit  in- 
creases will  not  be  considered  as  income 
or  resources  for  the  purpose  of  deter- 
mining the  eligibility  for  or  amoimt  of 
assistance  which  any  individual  or  fam- 
ily is  provided  under  certain  Federal 
housing  laws. 

By  preventing  social  security  cost-of- 
living  increases  from  being  treated  as 
income  for  Federal  housing  eligibility 
or  rent  determination,  this  bill  would 
ease  the  burden  now  placed  on  the  nearly 
one-half  million  social  security  recipi- 
ents living  in  federally  subsidized  hous- 
ing. In  my  own  State  of  Rhode  Island 
over  3,000  elderly  occupants  of  Federal 
housing  suffer  rent  hikes  every  time  they 
receive  social  security  Increases,  the 
most  nominal  of  income  increments.  I 
hope  during  this  session  of  Congress  my 
bill  will  receive  the  serious  consideration 
it  deserves. 

And  in  this  regard,  I  present  to  my 
colleagues  a  memorial  from  the  House 
of  the  General  Assembly  of  Rhode 
Island  requesting  this  Congress  to  elim- 
inate rent  increases  which  are  tied  to 
social  security  increases  for  senior  cit- 
izens in  Government-subsidized  housing 
apartments.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  and 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (POM-449),  which  was 

referred  to  the  Committee  on  Banking, 

Housing,   and  Urban  Affairs,   reads  as 

follows : 

Resoltttion 

Whereas,  the  current  state  of  the  economy 
has  had  an  adverse  effect  on  most  Americans, 
particularly  the  elderly  who  have  fixed  In- 
comes; and 

Whereas,  maintaining  one's  dignity,  health 
and  spirit  while  living  within  the  confines 
of  a  fixed  Income  Is  a  monumental  task;  now, 
therefore,  be  It 

Resolved,  That  this  house  of  representa- 
tives of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations  hereby  respectfully  re- 
quests the  congress  of  the  United  States  to 
eliminate  rent  Increases  which  are  tied  to 
social  security  Increases  for  senior  citizens 
In  government  subsidized  housing  apart- 
ments; and  be  It  further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  Is  authorized  and  directed 
to  transmit  a  duly  certified  copy  of  this 
resolution  to  the  senators  and  representatives 
from  Rhode  Island  In  the  congress  of  the 
United  States. 


ferred  to  the  Committee  on  Rules  and  Ad- 
mlnlsitratlon. 

By  Mr.  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  368.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Select 
Committee  on  Indian  Affairs.  Referred  to  the 
Committee  on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  367.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Energy  and  Natural  Resources.  Re- 


INTRODUCnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DeCONCINI  (for  Mr.  Poeo)  : 
S.  2442.  A  bUl  for  the  relief  of  Natvarlal 
CJovlndJl   Patel;    to   the   Committee  on  the 
Judiciary. 

By  Mr.  ABOUREZK: 
S.  2443.  A  bill  to  provide  for  congressional 
review  of  proposed  changes  In  postal  services; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  RANDOLPH : 
S.  2444.  A  bill  to  amend  the  Act  of  August  8, 
1972   (Public  Law  92-367)   relating  to  a  na- 
tional program  of  inspection  of  dams:  to  the 
Committee    on    Environment    and    Public 
Works 

By  Mr.  MATSUNAGA : 

S.  2445.  A  bill  for  the  relief  of  JutU  Renate 

Kruparz;  to  the  Committee  on  the  Judiciary. 

S.  2446.  A  bin  for  the  relief  of  Caroline 

Valdez  Sulfellx;   to  the  Committee  on  the 

Judiciary. 

By  Mr.  WILUAMS  (lor  hlmseU  and 
Mr.  INOUTE)  : 
S.  2447.  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
under   the   civil   service   retirement   system 
periods  of  service  as  contract  technicians  by 
individuals  hired  by  private  authority  to  per- 
form work  under  Federal  supervision  pursu- 
ant to  a  contract  between  such  private  au- 
thority and  the  Federal   Government,   and 
for   other  purposes;    to   the   Committee  on 
Governmental  Affairs. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Anderson)  (by  request) : 
S  2448  A  bin  to  amend  the  Emergency 
Natural  Gas  Act  of  1977  and  the  Natural  Gas 
Act,  as  amended,  to  provide  authority  to  In- 
stitute emergency  measures  to  minimize  the 
adverse  effects  of  natural  gas  shortages,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Thxjkmond)  : 
S.  2449.  A  bin  to  provide  In  cooperation 
with  the  States  benefits  to  Individuals  who 
are  totally  disabled  due  to  employment-re- 
lated brown  lung  disease  and  to  the  surviv- 
ing dependenu  of  Individuals  whose  death 
was  due  to  such  disease  or  who  were  totally 
disabled  by  such  disease  at  the  time  of  their 
death;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  KENNEDY    (for  himself,   Mr. 
ScHWEiKER,  Mr.  WnxiAMS,  and  Mr. 
Javfts) : 
S.  2460.  A  bill  to  extend  the  assistance  pro- 
grams for  community   menUl  health  cen- 
ters  and   for   biomedical   research,   and  for 
other  purposes;   to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  GARN: 
S.  2451.  A  bill  for  the  relief  of  Cho  Tung 
Tang-  to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself,  Mr. 
Pell,  and  Mr.  Goldwates)  : 
S.J.  Res.  106.  A  joint  resolution  to  provide 
for  the  reappointment  of  A.  Leon  Hlggln- 
botham,  Jr.  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution; 
the  Committee  on  Rules  and  Administra- 
tion; 
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8.J.  Res.  107.  A  joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration;  and 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  to 
the  Committee  on  Rules  and  Administration. 


January  27,  1978 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  ABOUREZK: 
S.  2443.  A  bill  to  provide  for  congres- 
sional  review   of   proposed   changes   in 
postal  services;    to  the  Committee  on 
Crovemmental  Affairs. 

CHANCES   IK   POSTAL    SERVICES 

Mr.  ABOUREZK.  Mr.  President.  I  am 
today  introducing  legislation  designed  to 
require  the  Postal  Service  to  seek  con- 
gressional approval  for  any  proposed 
changes  in  the  level  or  types  of  postal 
services.  An  identical  bill,  H.R.  9146,  was 
introduced  by  Congressman  Nix  last 
September  along  with  23  members  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. The  House  Post  Office  and  Civil 
Service  Committee  incorporated  the  pro- 
visions of  this  bill  into  H.R.  7700,  the 
omnibus  postal  reform  bill,  which  was 
favorably  reported  by  the  committee  on 
October  18. 

Under  this  bill  when  the  Postal  Serv- 
ice determines  that  there  should  be  any 
changes,  the  Postal  Service  should  sub- 
mit to  each  House  of  Congress  a  detailed 
statement  of  the  proposed  change,  in- 
cluding estimates  of  the  impact  of  the 
changes  on  the  public,  business  mail- 
users,  service  levels,  postal  finances,  and 
postal  employment.  The  proposed  change 
would  be  considered  by  the  appropriate 
committees  of  the  Congress.  If  within  60 
days  either  House  adopts  a  resolution  of 
disapproval  of  the  change,  the  change 
cannot  become  effective. 

Under  the  law  as  it  presently  stands, 
whenever  the  Postmaster  General  wishes 
to  make  a  change  in  postal  services  which 
would  have  "a  nationwide  or  substan- 
tially nationwide  effect"  he  must  seek  the 
advice  of  the  Postal  Rate  Commission. 
However,  he  is  not  required  to  follow 
their  advice.  Establishing  postal  policy 
is  the  constitutional  responsibility  of  the 
Congress,  policy  decisions  should  not  be 
left  up  to  one  Individual,  the  Postmaster 
General. 

Congress  must  reassert  its  constitu- 
tional responsibility  and  role  in  deter- 
mining postal  policy.  For  too  long  the 
Postal  Service  has  not  had  to  defend 
its  policies  and  priorities  before  the 
Congress,  the  administration,  and  the 
Nation.  Since  the  Postal  Service  does  not 
have  to  come  to  Congress  for  authoriza- 
tion of  its  programs  or  appropriations 
of  most  of  its  revenues.  It  has  tradition- 
ally turned  a  deaf  ear  to  the  expressed 
sentiment  of  the  Congress  on  postal 
matters. 

The  public  should  not  be  expected  to 
bear  the  brunt  of  an  evergrowing  postal 
deficit  that  might  eventually  result  in 
closing  of  small  post  offices  throughout 
the   country,   and   the   curtailment   of 


special  services  without  the  ability  of 
the  elected  representatives  of  the  peo- 
ple to  review  its  policy  decisions  and 
pass  on  its  finances. 

In  1970,  when  Congress  passed  the 
Postal  Reorganization  Act,  everyone 
had  high  hopes  for  reorganization  and 
especially  that  it  would  lead  to  stream- 
lined management  and  better  services. 
After  7  years,  however,  it  is  the  general 
consensus  of  everyone  familiar  with  the 
Postal  Service  that  the  Postal  Reorga- 
nization Act  was  a  well-intentioned  idea 
that  failed.  As  a  result,  the  past  7  years 
have  been  marked  by  reductions  in 
services  and  ever-increasing  postal  def- 
icits. 

The  best  way  to  insure  a  congres- 
sional voice  in  postal  policy  is  to  require 
the  Postmaster  General  to  come  to  the 
Congress  for  approval  of  such  changes. 
It  is  long  past  the  time  we  reviewed 
the  Postal  Service  operations  and  give 
ourselves  a  mechanism  to  do  so  regu- 
larly. The  public  expects  it  and  the  con- 
stitution demands  it. 

In  the  near  future  the  Senate  Gov- 
ernmental Affairs  Subcommittee  on 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Services  will  once  again  be 
considering  postal  reorganization  leg- 
islation. I  would  hope  that  any  legis- 
lation the  committee  drafts  will  give 
serious  consideration  to  the  provisons 
of  this  bill  and  those  included  in  S.  1692, 
a  bill  I  cosponsored  last  year  with  Sen- 
ators Melcher.  Burdick,  and  McGovern 
in  addition  to  H.R.  7700  as  recently  re- 
ported by  the  House  Post  Office  and 
Civil  Service  Committee.  I,  like  many 
of  my  colleagues,  have  questions  re- 
garding certain  aspects  of  H.R.  7700. 
liowever.  I  do  believe  that  it  is  a  nec- 
essary step  in  the  right  direction  for 
dealing  with  the  ever-growing  problems 
confronting  the  U.S.  Postal  Service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2443 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3661  of  title  39.  United  States  Code, 
is  amended  to  read  as  follows: 
"§  3661.  Changes  In  postal  services 

"(a)  When  the  Postal  Service  determines 
that  there  should  be  a  change  In  the  level  or 
types  of  postal  services,  and  such  a  change 
would  have  nationwide  or  substantially  na- 
tionwide impact,  the  proposed  change  shall 
be  submitted  to  the  Congress  in  accordance 
with  this  section. 

"(b)  The  Postal  Service  shall  submit  to 
each  House  of  Congress  a  detailed  statement 
of  the  proposed  change,  including  estimates 
of  Impact  upon  the  public,  business  mall 
users,  service  levels,  postal  finances,  and 
postal  employment. 

"(c)  A  proposed  change  submitted  under 
this  section  Is  sub'ect  to  the  provisions  of 
sections  906  and  908  through  913  of  title  5. 
United  States  Code  except  that  the  term 
proposed  change'  shall  be  substituted  for 
the  terms  •reorganization  plan"  or  'plan'  each 
time  they  appear. 

"(d)(1)  for  purpose  of  this  section,  a 
change  in  the  level  or  types  of  postal  serv- 
ices Includes — 


"(A)  a  change  in  the  number  of  days  each 
week  mail  Is  delivered  over  letter  carrier, 
rural,  and  star  routes; 

"(B)  a  change  in  the  number  of  days  each 
week  and  hours  each  day  post  offices  are 
open  to  the  public  to  transact  business; 

"(C)  an  Increase  in  the  periods  of  time 
used  as  the  standard  for  the  timely  delivery 
of  mail  matter  as  of  September  1,  1977; 

"(D)  a  change  In  the  standards  which 
would  further  restrict  the  eligibility  to  re- 
ceive mall  by  letter  carrier,  rural,  or  star 
route  delivery;  and 

"(E)  changes  In  other  levels  and  types 
of  postal  services  which  have  been  provided 
to  the  public  generally. 

"(2)  For  the  purpose  of  this  section,  a 
nationwide  or  substantially  nationwide 
change  in  service  includes  any  change 
which  has  effect  in  more  than  one  geo- 
graphic or  administrative  region  established 
by  the  Postal  Service.". 

(b)  The  heading  for  subchapter  IV  of 
chapter  36  of  title  39  is  amended  to  read 
as  follows: 

■Subchapter  IV — Changes  in  Postal  Services 
and  Rate  and  Service  Complaints" 

(c)  The  table  of  sections  of  chapter  36 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  the  matter  relating  to  sub- 
chapter IV  and  Inserting  In  lieu  thereof  the 
following: 

"Subchapter  IV — Changes  in  Postal  Services 

and  Rate  and  Service  Complaints 
"3661.  Changes  in  postal  services. 
"3662.  Rate  and  service  complaints.". 


By  Mr.  RANDOLPH: 
S.  2444.  A  bill  to  amend  the  act  of 
August   8,    1972    (Public   Law   92-367) 
relating  to  a  national  program  of  in- 
spection of  dams;  to  the  Committee  on 
Environment  and  Public  Works. 

NATIONAL   DAM   INSPECTION 

Mr.  RANDOLPH.  Mr.  President,  to- 
day I  introduce  legislation  to  amend 
Public  Law  92-367.  the  National  Dam 
Inspection  Act  of  1972. 

We  have  become  increasingly  aware 
in  recent  years  of  the  dangers  of  un- 
safe dams.  Six  years  ago  the  Buffalo 
Creek  Dam  disaster  in  West  Virginia 
resulted  in  the  deaths  of  125  persons. 
In  June  of  1976  the  Teton  Dam  failure 
in  southeastern  Idaho  caused  11  deaths 
and  hundreds  of  millions  of  dollars  in 
damages.  The  Toccoa  dam  failure  in 
Georgia  last  November  claimed  nearly 
40  lives. 

Members  of  the  Congress  have  been 
aware  of  this  problem.  In  1972  a  na- 
tional program  for  dam  inspection  was 
authorized.  The  Corps  of  Engineers 
was  directed  to  inspect  non-Federal 
dams  In  the  Nation,  compile  an  Inven- 
tory of  all  those  conforming  to  certain 
size  criteria,  report  Inspection  results 
to  States,  and  recommend  to  the  Con- 
gress a  comprehensive  national  pro- 
gram for  dam  safety.  The  corps  was 
to  report  to  the  Congress  by  July  1974, 
on  the  progress  of  the  inspection 
program. 

That  report  was  submitted  in  No- 
vember 1976.  It  contained  an  Inventory 
of  49,329  existing  dams,  and  estimated 
that  nearly  40  percent,  or  approxi- 
mately 20,000  of  these  dams  were  so 
located  that  dam  failure  could  result  in 
loss  of  human  life  and  appreciable 
property  damage. 
Contrary  to  the  mandate  of  the  1972 
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act,  the  corps  did  not  actually  inspect 
these  dams.  Their  Initial  request  for 
funding  in  1972  was  rejected  by  the 
Office  of  Management  and  Budget, 
which  believed  that  Inspection  of  non- 
Federal  dams  should  be  a  State  or  local 
responsibility.  The  total  financing  for 
the  dam  inspection  program  from  1972 
to  1977  was  only  $3  million,  which  was 
used  for  inspection  guidelines  and  com- 
pilation of  the  inventory.  While  the  1972 
act  also  provided  for  corps  technical 
assistance  to  States  on  request,  such 
assistance  had  to  be  provided  from 
other  existing  funds,  as  no  money  was 
appropriated  for  these  services. 

The  Corps  of  Engineers  has  estimated 
that  a  preliminary  inspection  of  non- 
Federal  dams  would  require  $75  million 
annually  for  5  years.  The  fiscal  year  1978 
appropriations  bill  contained  $15  million 
for  the  dam  inspection  program.  That 
money  was  not  requested  by  the  admin- 
istration, but  was  added  by  the  Congress 
in  its  continuing  concern  that  his  au- 
thorized program  be  Implemented.  The 
money  was  not  allocated  to  the  corps 
until  after  the  Toccoa  Falls  disaster.  It 
Is  being  used  to  begin  examination  of 
dams  posing  the  greatest  hazards  to 
population  centers  downstream. 

Mr.  President,  there  are  many  prob- 
lems with  the  Federal  Inspection  of  non- 
Federal  dams.  My  legislation  addresses 
the  two  areas  of  right  of  entry  and 
liability. 

The  majority  of  non-Federal  dams  are 
located  on  non-Federal  property.  The 
intent  of  the  1972  Dam  Inspection  Act 
was  to  permit  the  Corps  of  Engineers  to 
have  access  ot  damsites  and  pertinent 
records.  I  believe  It  Is  desirable  to  clarify 
this  authority  to  avoid  possible  misun- 
derstandings or  disputes.  This  bill,  there- 
fore, clearly  gives  the  Corps  of  Engi- 
neers right  of  entry  to  all  damsites  and 
pertinent  records  in  order  to  accomplish 
the  authorized  Inspection  activities. 

The  bill  also  adds  a  new  subsection 
to  the  act  providing  for  priority  In  the 
courts  for  consideration  of  any  judicial 
proceedings  subsequent  to  dam  inspec- 
tion activities.  The  potential  dangers 
presented  by  uninspected  dams  justifies 
timely  resolution  of  disputes  involving 
denial  of  entry  to  dam  sites  or  access  to 
pertinent  documents. 

Mr.  President,  this  measure  includes 
agents  or  contractors  of  the  United 
States  within  the  liability  protection 
provided  for  in  existing  law.  This  clari- 
fies and  expands  the  application  of  the 
directive  that  no  liability  shall  be  cre- 
ated by  this  act  or  any  action  or  failure 
to  act  under  this  act  so  that  it  protects 
all  those  performing  dam  inspection 
activities. 

The  Subcommittee  on  Water  Re- 
sources has  scheduled  the  first  of  our 
hearings  on  dam  safety  for  Friday,  Feb- 
ruary 3.  We  win  address  the  provisions 
of  this  bill  and  other  problem  areas. 
Among  these  would  be  the  capability  of 
the  engineering  profession  to  conduct 
timely  Inspections  of  dams,  the  ability 
of  the  States  to  establish  and  implement 
their  own  dam  inspection  programs,  the 
necessity  of  Federal  financial  and  tech- 
nical assistance  to  the  States  In  such 
activities,  and  the  advisability  of  Fed- 


eral preemptive  action  in  the  case  of 
dams  in  imminent  danger  of  failure. 

Mr.  President,  I  summarize  our 
thoughts  on  this  problem  of  dam  inspec- 
tion. The  increased  number  of  non- 
Federal  dam  failures  in  recent  years  has 
resulted  in  a  Federal  attempt  to  inven- 
tory and  inspect  these  dams.  The  inven- 
tory and  assessment  of  State  efforts  in 
dam  safety  gives  clear  indication  that 
the  problem  is  worse  than  originally  an- 
ticipated. There  likely  will  be  more  sub- 
stantial damages  and  loss  of  life  in  the 
future  if  nothing  is  done  to  inspect  and 
repair  existing  dams  and  to  put  some 
sort  of  design  controls  over  the  construc- 
tion of  future  dams.  While  these  activi- 
ties would  ideally  be  undertaken  by  State 
efforts,  it  is  clear  that  many  States  do 
not  have  the  expertise  or  the  resources 
available  to  do  them.  Some  sort  of  Fed- 
eral Involvement  Is  required. 

We  shall  hear  from  the  Corps  of 
Engineers,  States,  the  engineering  com- 
munity, and  other  interested  and  in- 
formed parties  in  the  course  of  the 
February  3  hearing.  It  will  be  held  in 
room  4200  of  the  Dirksen  Senate  Office 
Building,  and  will  begin  at  10  a.m. 

By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Inouye)  : 
S.  2447.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  creditable 
service  under  the  civil  service  retirement 
system  periods  of  service  as  contract 
technicians  by  individuals  hired  by  pri- 
vate authority  to  perform  work  under 
Federal  supervision  pursuant  to  a  con- 
tract between  such  private  authortly  and 
the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

CONTRACT   TECHNICIAN   SERVICE   PERSONNEL   ACT 

Mr.  WILLIAMS.  Mr.  President,  I  am. 
today,  Introducing  a  revised  version  of 
legislation  which  I  originally  offered  dur- 
ing the  94th  Congress  to  provide  civil 
service  retirement  credit  to  certain  con- 
tractor-furnished technicians  who  have 
been  unfairly  denied  their  benefits  be- 
cause of  adverse  Civil  Service  Commis- 
sion rulings.  I  am  delighted  that  the 
distinguished  Senator  from  Hawaii  tMr. 
INODYE)    has  once  again  joined  me  in 
sponsoring  legislation  to  correct  the  in- 
equity these  individuals  now  experience. 
The   Federal   Government   for   many 
years  secured  the  services  of  skilled  tech- 
nical personnel  through  contracts  with 
private  companies.  Though  recruited  by 
these   private   contractors,   these   tech- 
nicians were  paid  by  the  Federal  Govern- 
ment.   Typically,    contract    technician 
service    personnel    (CTSP)     performed 
communications  and   electronics   func- 
tions,   mostly    for    the   Armed    Forces. 
They  were  employed  most  widely  in  the 
years  following  World  War  II  because  of 
the  technician  shortage  that  developed 
following   demobilization.   The   Federal 
Government,  however,  continued  to  con- 
tract for  the  services  of  CTSP  through 
the    1950's    and   during   much    of    the 
1960's. 

In  1963,  the  legality  of  CTSP  contracts 
was  called  Into  question  by  the  House 
Post  Office  and  Civil  Service  Committee, 
and  a  subsequent  decision  of  the  Comp- 


troller General  of  the  United  States  is- 
sued on  March  4.  1965.  held  that  the 
contracts  were  illegal.  This,  of  course, 
meant  that  jobs  of  CTSP  were  illegal. 
The  Comptroller  General's  decision  was 
based  in  part  on  an  opinion  of  the  Civil 
Service  Commission's  general  counsel 
who  concluded  that  CTSP  did  not  com- 
ply with  all  the  statutory  provisions  that 
define  Federal  employment.  Under  the 
law,  a  Federal  employee  is  a  person: 
First,  whose  work  is  a  Federal  function 
authorized  by  law  or  an  Executive  order; 
second,  who  works  under  the  supervision 
and  direction  of  a  Federal  employee  or 
a  member  of  the  military ;  and  third,  who 
is  appointed  to  Federal  service  by  a  Fed- 
eral employee  or  a  member  of  the  mili- 
tary. While  the  Civil  Service  Commission 
conceded  that  CTSP  met  the  first  and 
second  requirements,  the  Commission 
maintained  that  they  did  not  meet  the 
third. 

As  a  result  of  the  Comptroller  Gen- 
eral's decision,  CTSP  were  given  the  op- 
portunity to  convert  to  Federal  service 
along  with  their  jobs.  For  the  over- 
whelming majority  of  CTSP,  conversion 
to  Federal  service  did  not  cause  any 
change  whatsoever  in  their  jobs.  The  last 
conversion  took  place  in  the  summer  of 
1967.  Unfortunately  as  former  CTSP 
reach  retirement  age,  they  are  discover- 
ing that  the  Civil  Service  Commission  re- 
fuses to  count  their  service  as  CTSP  in 
determining  their  retirement  benefits. 

That  former  CTSP  have  been  denied 
retirement  benefits  they  deserve  becomes 
evident  when  one  examines  the  circum- 
stances of  their  hiring,  the  nature  of 
their  employment,  and  the  conflicting, 
often  confusing,  policies  and  actions  of 
Federal  agencies  in  this  area. 

While  they  ^/ere  employed  with  the 
Federal  (government,  CTSP  were  con- 
sidered equivalent  to  Federal  em- 
ployees. This  is  readily  admitted  in  the 
opinion  of  the  Civil  Service  Commission 
general  counsel,  which  formed  part  of 
the  Comptroller  General's  March  4,  1965. 
decision: 

Prom  the  information  submitted  by  the 
Department  of  the  Air  Force  in  response 
to  the  Commission's  request  for  factual  in- 
formation concerning  the  use  of  said  con- 
tract technicians.  It  is  apparent  that  there 
is  no  real  distinction  that  can  be  drawn 
between  the  position  filled  by  contract  tech- 
nicians and  those  filled  by  federal  employees. 
Indeed.  In  some  functions  contract  tech- 
nicians and  federal  employees  are  used 
interchangeably. 

Daily  tasks  and  temporary  duty  are  as- 
signed without  regard  to  category.  These  con- 
tract technicians  are  Integrated  Into  the 
regular  organizational  structure  of  the  De- 
partment of  the  Air  Force. 

These  contract  technicians  are  under  the 
supervision  of  a  federal  employee  who  directs 
their  efforts,  assigns  tasks,  and  prepares  the 
work  schedules.  The  supervisor  Judges  the 
quantity  and  quality  of  the  work  of  these 
contract  technicians. 

From  the  foregoing,  we  find  that  these 
contract  technicians  can  only  be  employed  In 
the  work  of  the  Department  of  the  Air  Force 
after  they  are  approved  by  the  contracting 
officer  who  Is.  of  course,  a  federal  employee 
and  who  has  the  power  to  remove  them;  that 
the  supervUlon  of  their  dally  work  Is  per- 
formed by  a  federal  employee:  and  that,  un- 
questionably, the  contract  technician  Is  per- 
forming a  federal  function. 
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8.J.  Res.  107.  A  joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  Rules  and  Administration;  and 

S.J.  Res.  108.  A  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  citizen  regent  of  the  Board  of 
Regents  of  the  Smithsonian  Institution;  to 
the  Committee  on  Rules  and  Administration. 


January  27,  1978 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.  ABOUREZK: 
S.  2443.  A  bill  to  provide  for  congres- 
sional  review   of   proposed   changes   in 
postal  services;    to  the  Committee  on 
Crovemmental  Affairs. 

CHANCES   IK   POSTAL    SERVICES 

Mr.  ABOUREZK.  Mr.  President.  I  am 
today  introducing  legislation  designed  to 
require  the  Postal  Service  to  seek  con- 
gressional approval  for  any  proposed 
changes  in  the  level  or  types  of  postal 
services.  An  identical  bill,  H.R.  9146,  was 
introduced  by  Congressman  Nix  last 
September  along  with  23  members  of  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. The  House  Post  Office  and  Civil 
Service  Committee  incorporated  the  pro- 
visions of  this  bill  into  H.R.  7700,  the 
omnibus  postal  reform  bill,  which  was 
favorably  reported  by  the  committee  on 
October  18. 

Under  this  bill  when  the  Postal  Serv- 
ice determines  that  there  should  be  any 
changes,  the  Postal  Service  should  sub- 
mit to  each  House  of  Congress  a  detailed 
statement  of  the  proposed  change,  in- 
cluding estimates  of  the  impact  of  the 
changes  on  the  public,  business  mail- 
users,  service  levels,  postal  finances,  and 
postal  employment.  The  proposed  change 
would  be  considered  by  the  appropriate 
committees  of  the  Congress.  If  within  60 
days  either  House  adopts  a  resolution  of 
disapproval  of  the  change,  the  change 
cannot  become  effective. 

Under  the  law  as  it  presently  stands, 
whenever  the  Postmaster  General  wishes 
to  make  a  change  in  postal  services  which 
would  have  "a  nationwide  or  substan- 
tially nationwide  effect"  he  must  seek  the 
advice  of  the  Postal  Rate  Commission. 
However,  he  is  not  required  to  follow 
their  advice.  Establishing  postal  policy 
is  the  constitutional  responsibility  of  the 
Congress,  policy  decisions  should  not  be 
left  up  to  one  Individual,  the  Postmaster 
General. 

Congress  must  reassert  its  constitu- 
tional responsibility  and  role  in  deter- 
mining postal  policy.  For  too  long  the 
Postal  Service  has  not  had  to  defend 
its  policies  and  priorities  before  the 
Congress,  the  administration,  and  the 
Nation.  Since  the  Postal  Service  does  not 
have  to  come  to  Congress  for  authoriza- 
tion of  its  programs  or  appropriations 
of  most  of  its  revenues.  It  has  tradition- 
ally turned  a  deaf  ear  to  the  expressed 
sentiment  of  the  Congress  on  postal 
matters. 

The  public  should  not  be  expected  to 
bear  the  brunt  of  an  evergrowing  postal 
deficit  that  might  eventually  result  in 
closing  of  small  post  offices  throughout 
the   country,   and   the   curtailment   of 


special  services  without  the  ability  of 
the  elected  representatives  of  the  peo- 
ple to  review  its  policy  decisions  and 
pass  on  its  finances. 

In  1970,  when  Congress  passed  the 
Postal  Reorganization  Act,  everyone 
had  high  hopes  for  reorganization  and 
especially  that  it  would  lead  to  stream- 
lined management  and  better  services. 
After  7  years,  however,  it  is  the  general 
consensus  of  everyone  familiar  with  the 
Postal  Service  that  the  Postal  Reorga- 
nization Act  was  a  well-intentioned  idea 
that  failed.  As  a  result,  the  past  7  years 
have  been  marked  by  reductions  in 
services  and  ever-increasing  postal  def- 
icits. 

The  best  way  to  insure  a  congres- 
sional voice  in  postal  policy  is  to  require 
the  Postmaster  General  to  come  to  the 
Congress  for  approval  of  such  changes. 
It  is  long  past  the  time  we  reviewed 
the  Postal  Service  operations  and  give 
ourselves  a  mechanism  to  do  so  regu- 
larly. The  public  expects  it  and  the  con- 
stitution demands  it. 

In  the  near  future  the  Senate  Gov- 
ernmental Affairs  Subcommittee  on 
Energy.  Nuclear  Proliferation  and  Gov- 
ernment Services  will  once  again  be 
considering  postal  reorganization  leg- 
islation. I  would  hope  that  any  legis- 
lation the  committee  drafts  will  give 
serious  consideration  to  the  provisons 
of  this  bill  and  those  included  in  S.  1692, 
a  bill  I  cosponsored  last  year  with  Sen- 
ators Melcher.  Burdick,  and  McGovern 
in  addition  to  H.R.  7700  as  recently  re- 
ported by  the  House  Post  Office  and 
Civil  Service  Committee.  I,  like  many 
of  my  colleagues,  have  questions  re- 
garding certain  aspects  of  H.R.  7700. 
liowever.  I  do  believe  that  it  is  a  nec- 
essary step  in  the  right  direction  for 
dealing  with  the  ever-growing  problems 
confronting  the  U.S.  Postal  Service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2443 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3661  of  title  39.  United  States  Code, 
is  amended  to  read  as  follows: 
"§  3661.  Changes  In  postal  services 

"(a)  When  the  Postal  Service  determines 
that  there  should  be  a  change  In  the  level  or 
types  of  postal  services,  and  such  a  change 
would  have  nationwide  or  substantially  na- 
tionwide impact,  the  proposed  change  shall 
be  submitted  to  the  Congress  in  accordance 
with  this  section. 

"(b)  The  Postal  Service  shall  submit  to 
each  House  of  Congress  a  detailed  statement 
of  the  proposed  change,  including  estimates 
of  Impact  upon  the  public,  business  mall 
users,  service  levels,  postal  finances,  and 
postal  employment. 

"(c)  A  proposed  change  submitted  under 
this  section  Is  sub'ect  to  the  provisions  of 
sections  906  and  908  through  913  of  title  5. 
United  States  Code  except  that  the  term 
proposed  change'  shall  be  substituted  for 
the  terms  •reorganization  plan"  or  'plan'  each 
time  they  appear. 

"(d)(1)  for  purpose  of  this  section,  a 
change  in  the  level  or  types  of  postal  serv- 
ices Includes — 


"(A)  a  change  in  the  number  of  days  each 
week  mail  Is  delivered  over  letter  carrier, 
rural,  and  star  routes; 

"(B)  a  change  in  the  number  of  days  each 
week  and  hours  each  day  post  offices  are 
open  to  the  public  to  transact  business; 

"(C)  an  Increase  in  the  periods  of  time 
used  as  the  standard  for  the  timely  delivery 
of  mail  matter  as  of  September  1,  1977; 

"(D)  a  change  In  the  standards  which 
would  further  restrict  the  eligibility  to  re- 
ceive mall  by  letter  carrier,  rural,  or  star 
route  delivery;  and 

"(E)  changes  In  other  levels  and  types 
of  postal  services  which  have  been  provided 
to  the  public  generally. 

"(2)  For  the  purpose  of  this  section,  a 
nationwide  or  substantially  nationwide 
change  in  service  includes  any  change 
which  has  effect  in  more  than  one  geo- 
graphic or  administrative  region  established 
by  the  Postal  Service.". 

(b)  The  heading  for  subchapter  IV  of 
chapter  36  of  title  39  is  amended  to  read 
as  follows: 

■Subchapter  IV — Changes  in  Postal  Services 
and  Rate  and  Service  Complaints" 

(c)  The  table  of  sections  of  chapter  36 
of  title  39,  United  States  Code,  is  amended 
by  striking  out  the  matter  relating  to  sub- 
chapter IV  and  Inserting  In  lieu  thereof  the 
following: 

"Subchapter  IV — Changes  in  Postal  Services 

and  Rate  and  Service  Complaints 
"3661.  Changes  in  postal  services. 
"3662.  Rate  and  service  complaints.". 


By  Mr.  RANDOLPH: 
S.  2444.  A  bill  to  amend  the  act  of 
August   8,    1972    (Public   Law   92-367) 
relating  to  a  national  program  of  in- 
spection of  dams;  to  the  Committee  on 
Environment  and  Public  Works. 

NATIONAL   DAM   INSPECTION 

Mr.  RANDOLPH.  Mr.  President,  to- 
day I  introduce  legislation  to  amend 
Public  Law  92-367.  the  National  Dam 
Inspection  Act  of  1972. 

We  have  become  increasingly  aware 
in  recent  years  of  the  dangers  of  un- 
safe dams.  Six  years  ago  the  Buffalo 
Creek  Dam  disaster  in  West  Virginia 
resulted  in  the  deaths  of  125  persons. 
In  June  of  1976  the  Teton  Dam  failure 
in  southeastern  Idaho  caused  11  deaths 
and  hundreds  of  millions  of  dollars  in 
damages.  The  Toccoa  dam  failure  in 
Georgia  last  November  claimed  nearly 
40  lives. 

Members  of  the  Congress  have  been 
aware  of  this  problem.  In  1972  a  na- 
tional program  for  dam  inspection  was 
authorized.  The  Corps  of  Engineers 
was  directed  to  inspect  non-Federal 
dams  In  the  Nation,  compile  an  Inven- 
tory of  all  those  conforming  to  certain 
size  criteria,  report  Inspection  results 
to  States,  and  recommend  to  the  Con- 
gress a  comprehensive  national  pro- 
gram for  dam  safety.  The  corps  was 
to  report  to  the  Congress  by  July  1974, 
on  the  progress  of  the  inspection 
program. 

That  report  was  submitted  in  No- 
vember 1976.  It  contained  an  Inventory 
of  49,329  existing  dams,  and  estimated 
that  nearly  40  percent,  or  approxi- 
mately 20,000  of  these  dams  were  so 
located  that  dam  failure  could  result  in 
loss  of  human  life  and  appreciable 
property  damage. 
Contrary  to  the  mandate  of  the  1972 
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act,  the  corps  did  not  actually  inspect 
these  dams.  Their  Initial  request  for 
funding  in  1972  was  rejected  by  the 
Office  of  Management  and  Budget, 
which  believed  that  Inspection  of  non- 
Federal  dams  should  be  a  State  or  local 
responsibility.  The  total  financing  for 
the  dam  inspection  program  from  1972 
to  1977  was  only  $3  million,  which  was 
used  for  inspection  guidelines  and  com- 
pilation of  the  inventory.  While  the  1972 
act  also  provided  for  corps  technical 
assistance  to  States  on  request,  such 
assistance  had  to  be  provided  from 
other  existing  funds,  as  no  money  was 
appropriated  for  these  services. 

The  Corps  of  Engineers  has  estimated 
that  a  preliminary  inspection  of  non- 
Federal  dams  would  require  $75  million 
annually  for  5  years.  The  fiscal  year  1978 
appropriations  bill  contained  $15  million 
for  the  dam  inspection  program.  That 
money  was  not  requested  by  the  admin- 
istration, but  was  added  by  the  Congress 
in  its  continuing  concern  that  his  au- 
thorized program  be  Implemented.  The 
money  was  not  allocated  to  the  corps 
until  after  the  Toccoa  Falls  disaster.  It 
Is  being  used  to  begin  examination  of 
dams  posing  the  greatest  hazards  to 
population  centers  downstream. 

Mr.  President,  there  are  many  prob- 
lems with  the  Federal  Inspection  of  non- 
Federal  dams.  My  legislation  addresses 
the  two  areas  of  right  of  entry  and 
liability. 

The  majority  of  non-Federal  dams  are 
located  on  non-Federal  property.  The 
intent  of  the  1972  Dam  Inspection  Act 
was  to  permit  the  Corps  of  Engineers  to 
have  access  ot  damsites  and  pertinent 
records.  I  believe  It  Is  desirable  to  clarify 
this  authority  to  avoid  possible  misun- 
derstandings or  disputes.  This  bill,  there- 
fore, clearly  gives  the  Corps  of  Engi- 
neers right  of  entry  to  all  damsites  and 
pertinent  records  in  order  to  accomplish 
the  authorized  Inspection  activities. 

The  bill  also  adds  a  new  subsection 
to  the  act  providing  for  priority  In  the 
courts  for  consideration  of  any  judicial 
proceedings  subsequent  to  dam  inspec- 
tion activities.  The  potential  dangers 
presented  by  uninspected  dams  justifies 
timely  resolution  of  disputes  involving 
denial  of  entry  to  dam  sites  or  access  to 
pertinent  documents. 

Mr.  President,  this  measure  includes 
agents  or  contractors  of  the  United 
States  within  the  liability  protection 
provided  for  in  existing  law.  This  clari- 
fies and  expands  the  application  of  the 
directive  that  no  liability  shall  be  cre- 
ated by  this  act  or  any  action  or  failure 
to  act  under  this  act  so  that  it  protects 
all  those  performing  dam  inspection 
activities. 

The  Subcommittee  on  Water  Re- 
sources has  scheduled  the  first  of  our 
hearings  on  dam  safety  for  Friday,  Feb- 
ruary 3.  We  win  address  the  provisions 
of  this  bill  and  other  problem  areas. 
Among  these  would  be  the  capability  of 
the  engineering  profession  to  conduct 
timely  Inspections  of  dams,  the  ability 
of  the  States  to  establish  and  implement 
their  own  dam  inspection  programs,  the 
necessity  of  Federal  financial  and  tech- 
nical assistance  to  the  States  In  such 
activities,  and  the  advisability  of  Fed- 


eral preemptive  action  in  the  case  of 
dams  in  imminent  danger  of  failure. 

Mr.  President,  I  summarize  our 
thoughts  on  this  problem  of  dam  inspec- 
tion. The  increased  number  of  non- 
Federal  dam  failures  in  recent  years  has 
resulted  in  a  Federal  attempt  to  inven- 
tory and  inspect  these  dams.  The  inven- 
tory and  assessment  of  State  efforts  in 
dam  safety  gives  clear  indication  that 
the  problem  is  worse  than  originally  an- 
ticipated. There  likely  will  be  more  sub- 
stantial damages  and  loss  of  life  in  the 
future  if  nothing  is  done  to  inspect  and 
repair  existing  dams  and  to  put  some 
sort  of  design  controls  over  the  construc- 
tion of  future  dams.  While  these  activi- 
ties would  ideally  be  undertaken  by  State 
efforts,  it  is  clear  that  many  States  do 
not  have  the  expertise  or  the  resources 
available  to  do  them.  Some  sort  of  Fed- 
eral Involvement  Is  required. 

We  shall  hear  from  the  Corps  of 
Engineers,  States,  the  engineering  com- 
munity, and  other  interested  and  in- 
formed parties  in  the  course  of  the 
February  3  hearing.  It  will  be  held  in 
room  4200  of  the  Dirksen  Senate  Office 
Building,  and  will  begin  at  10  a.m. 

By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Inouye)  : 
S.  2447.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  as  creditable 
service  under  the  civil  service  retirement 
system  periods  of  service  as  contract 
technicians  by  individuals  hired  by  pri- 
vate authority  to  perform  work  under 
Federal  supervision  pursuant  to  a  con- 
tract between  such  private  authortly  and 
the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

CONTRACT   TECHNICIAN   SERVICE   PERSONNEL   ACT 

Mr.  WILLIAMS.  Mr.  President,  I  am. 
today,  Introducing  a  revised  version  of 
legislation  which  I  originally  offered  dur- 
ing the  94th  Congress  to  provide  civil 
service  retirement  credit  to  certain  con- 
tractor-furnished technicians  who  have 
been  unfairly  denied  their  benefits  be- 
cause of  adverse  Civil  Service  Commis- 
sion rulings.  I  am  delighted  that  the 
distinguished  Senator  from  Hawaii  tMr. 
INODYE)    has  once  again  joined  me  in 
sponsoring  legislation  to  correct  the  in- 
equity these  individuals  now  experience. 
The   Federal   Government   for   many 
years  secured  the  services  of  skilled  tech- 
nical personnel  through  contracts  with 
private  companies.  Though  recruited  by 
these   private   contractors,   these   tech- 
nicians were  paid  by  the  Federal  Govern- 
ment.   Typically,    contract    technician 
service    personnel    (CTSP)     performed 
communications  and   electronics   func- 
tions,   mostly    for    the   Armed    Forces. 
They  were  employed  most  widely  in  the 
years  following  World  War  II  because  of 
the  technician  shortage  that  developed 
following   demobilization.   The   Federal 
Government,  however,  continued  to  con- 
tract for  the  services  of  CTSP  through 
the    1950's    and   during   much    of    the 
1960's. 

In  1963,  the  legality  of  CTSP  contracts 
was  called  Into  question  by  the  House 
Post  Office  and  Civil  Service  Committee, 
and  a  subsequent  decision  of  the  Comp- 


troller General  of  the  United  States  is- 
sued on  March  4.  1965.  held  that  the 
contracts  were  illegal.  This,  of  course, 
meant  that  jobs  of  CTSP  were  illegal. 
The  Comptroller  General's  decision  was 
based  in  part  on  an  opinion  of  the  Civil 
Service  Commission's  general  counsel 
who  concluded  that  CTSP  did  not  com- 
ply with  all  the  statutory  provisions  that 
define  Federal  employment.  Under  the 
law,  a  Federal  employee  is  a  person: 
First,  whose  work  is  a  Federal  function 
authorized  by  law  or  an  Executive  order; 
second,  who  works  under  the  supervision 
and  direction  of  a  Federal  employee  or 
a  member  of  the  military ;  and  third,  who 
is  appointed  to  Federal  service  by  a  Fed- 
eral employee  or  a  member  of  the  mili- 
tary. While  the  Civil  Service  Commission 
conceded  that  CTSP  met  the  first  and 
second  requirements,  the  Commission 
maintained  that  they  did  not  meet  the 
third. 

As  a  result  of  the  Comptroller  Gen- 
eral's decision,  CTSP  were  given  the  op- 
portunity to  convert  to  Federal  service 
along  with  their  jobs.  For  the  over- 
whelming majority  of  CTSP,  conversion 
to  Federal  service  did  not  cause  any 
change  whatsoever  in  their  jobs.  The  last 
conversion  took  place  in  the  summer  of 
1967.  Unfortunately  as  former  CTSP 
reach  retirement  age,  they  are  discover- 
ing that  the  Civil  Service  Commission  re- 
fuses to  count  their  service  as  CTSP  in 
determining  their  retirement  benefits. 

That  former  CTSP  have  been  denied 
retirement  benefits  they  deserve  becomes 
evident  when  one  examines  the  circum- 
stances of  their  hiring,  the  nature  of 
their  employment,  and  the  conflicting, 
often  confusing,  policies  and  actions  of 
Federal  agencies  in  this  area. 

While  they  ^/ere  employed  with  the 
Federal  (government,  CTSP  were  con- 
sidered equivalent  to  Federal  em- 
ployees. This  is  readily  admitted  in  the 
opinion  of  the  Civil  Service  Commission 
general  counsel,  which  formed  part  of 
the  Comptroller  General's  March  4,  1965. 
decision: 

Prom  the  information  submitted  by  the 
Department  of  the  Air  Force  in  response 
to  the  Commission's  request  for  factual  in- 
formation concerning  the  use  of  said  con- 
tract technicians.  It  is  apparent  that  there 
is  no  real  distinction  that  can  be  drawn 
between  the  position  filled  by  contract  tech- 
nicians and  those  filled  by  federal  employees. 
Indeed.  In  some  functions  contract  tech- 
nicians and  federal  employees  are  used 
interchangeably. 

Daily  tasks  and  temporary  duty  are  as- 
signed without  regard  to  category.  These  con- 
tract technicians  are  Integrated  Into  the 
regular  organizational  structure  of  the  De- 
partment of  the  Air  Force. 

These  contract  technicians  are  under  the 
supervision  of  a  federal  employee  who  directs 
their  efforts,  assigns  tasks,  and  prepares  the 
work  schedules.  The  supervisor  Judges  the 
quantity  and  quality  of  the  work  of  these 
contract  technicians. 

From  the  foregoing,  we  find  that  these 
contract  technicians  can  only  be  employed  In 
the  work  of  the  Department  of  the  Air  Force 
after  they  are  approved  by  the  contracting 
officer  who  Is.  of  course,  a  federal  employee 
and  who  has  the  power  to  remove  them;  that 
the  supervUlon  of  their  dally  work  Is  per- 
formed by  a  federal  employee:  and  that,  un- 
questionably, the  contract  technician  Is  per- 
forming a  federal  function. 
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In  the  Korean  war,  CTSP  performed  a 
vital  support  function  for  the  Armed 
Forces.  They  served  side  by  side  with 
military  personnel  and  In  many  cases  ex- 
perienced the  same  dangers  and  suffered 
the  same  hardships.  Many  CTSP  even 
wore  the  uniform  of  the  branch  of  service 
with  which  they  served  and  could  be  dis- 
tinguished from  military  personnel  only 
by  the  shoulder  patch  they  wore. 

Still,  the  Civil  Service  Commission  has 
chosen  to  deny  CTSP  the  retirement 
benefits  they  earned  in  service  to  their 
country.  This  denial  is  Inconsistent  with 
several  court  decisions  and  with  the 
granting  of  civil  service  retirement  credit 
to  other  groups  of  individuals  with 
similar  employment  histories.  In  addi- 
tion, the  position  of  the  Civil  Service 
Commission  contradicts  the  policies  of 
the  Federal  agencies  responsible  for 
securing  the  services  of  CTSP  in  the  first 
place. 

In  May  1947,  a  Federal  district  court 
held  that  the  Federal  Government  had 
established  an  employer-employee  re- 
lationship with  a  group  of  contractor- 
furnished  personnel  working  for  the 
Navy  because  the  Federal  Government 
paid  the  workers'  salaries,  even  though 
they  were  carried  on  the  contractor's 
payrolls.  As  a  result  of  this  decision,  the 
Civil  Service  Commission  was  obligated 
to  provide  Federal  retirement  credit  to 
these  workers  for  the  period  of  time  that 
they  were  carried  on  the  private  con- 
tractor's payrolls.  At  least  one  other 
Federal  court  decision  has  reaffirmed 
such  Federal  responsibility  for  such  con- 
tractor-furnished personnel. 

In  response  to  these  Federal  court  de- 
cisions, the  Civil  Service  Commission  in 
October  1952,  promulgated  regulations 
which  prohibited  any  agency  from  secur- 
ing personnel  for  the  performance  of 
regular  agency  functions  without  regard 
to  the  statutory  requirements  and  re- 
strictions applicable  to  Federal  employees 
in  general.  The  regulations  were  intended 
to  prevent   the  establishment  of  em- 
ployer-employee relationships  between 
the  Federal  Government  and  contractor- 
furnished  employees  which  had  resulted 
in  Federal  retirement  credit  for  these 
f??^^^*-  "^^^  ^*v"  Service  has  argued 
that  CTSP  hired  after  1952  were  hired  in 
violation  of  these  regulations  and  should 
therefore,  not  receive  retirement  credit 
aiterestingly  enough,  the  Civil  Service 
Commission  has  denied  retirement  credit 
to  former  CTSP  hired  prior  to  the  is- 
suance of  the  1952  regulations,  as  well  as 
to  those  employees  hired  afterward 

Regardless  of  whether  former  CTSP 
were  hired  before  or  after  the  1952  reg- 
ulations, the  fact  remains  that  Federal 
agencies  continued  to  seek  out  and  use 
CTSP  services  up  until  1965.  These  agen- 

?.  ffi!\u^^  "'**'■**  ^o'"  employment,  so- 
licited the  employment  of  technical  per- 
sonnel through  private  contractors  in  ac- 
cordance with  these  criteria  and  retained 

Iri^o^^Sl"^*'"  "^«  "se  and  dismissal 
of  CTSP.  The  Civil  Service  Commission's 
refusal  to  grant  retirement  credit  to  for- 
mer CTSP  for  their  time  spent  in  this 
capacity  unfairly  penalizes  them  for  the 
policies  of  the  Federal  agencies  that  em- 
Ployed  them.  CTSP  had  no  responsibility 
for  these  policies.  They  had  no  reason  to 
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believe  they  were  in  error  and  had  no 
reason  to  question  them. 

While  it  has  held  back  retirement  cred- 
it for  former  CTSP.  the  Civil  Service 
Commission  has  accorded  sharply  dif- 
ferent treatment  to  other  individuals 
whose  employment  relationship  with 
the  Federal  Government  closely  paral- 
leled that  of  CTSP.  For  example,  in  a 
ruling  issued  on  September  30,  1957.  the 
Civil  Service  Commission  granted  Fed- 
eral retirement  credit  to  an  individual 
employed  by  the  Arizona  State  Extension 
Service— a  federally  funded  activity  op- 
erated under  the  direction  of  the  U.S. 
Department  of  Agriculture.  The  person 
involved  had  not  been  appointed  to  the 
Federal  service,  and  his  supervisor  was 
not  a  Federal  employee.  Yet.  this  indi- 
vidual and  many  others  working  for  State 
extension  services  have  been  granted 
Federal  retirement  credit. 

The  denial  of  retirement  benefits  has 
had  a  serious  impact  on  the  retirement 
income  of  individuals  who  have  spent 
much  of  their  adult  lives  in  service  to  the 
Federal  Government  and  the  people  of 
the  United  States.  Because  private  pen- 
sion plans  are  not  transportable  to  the 
Federal  retirement  system,  many  CTSP 
who  converted  to  Federal  service  lost 
their  eligibility  for  whatever  private  pen- 
sions they  had  expected  to  receive.  In 
addition,  these  individuals  found  that 
they  could  accrue  only  the  minimum 
amount  of  civil  service  retirement  credit 
after  their  conversion  to  Federal  service. 
As  a  result,  their  annuities  are  sharply 
reduced.  Conflicting  Federal  personnel 
policies  have  led  to  the  unfair  restric- 
tion of  the  potential  retirement  income 
of  former  CTSP.  and  I  believe  that  cor- 
rective action  is  necessary. 

The  legislation  I  have  introduced 
would  permit  former  CTSP  to  receive 
additional  civil  service  credit  for  the 
years  they  spent  as  CTSP.  Only  those 
under  contract  to  the  Federal  Govern- 
ment before  the  issuance  of  the  March  4. 
1965,  decision  of  the  Comptroller  Gen- 
eral would  be  covered,  and  individuals,  as 
well  as  their  jobs,  must  have  been  con- 
verted to  Federal  service. 

Former  CTSP  wishing  to  receive  their 
additional  retirement  credit  would  be  re- 
quired to  "buy"  into  the  Federal  retire- 
ment system,  paying  the  amounts  they 
would  have  paid  into  the  system  had  they 
been  eligible  for  Federal  retirement  an- 
nuities in  the  first  place.  In  order  to  pre- 
vent former  CTSP  from  receiving  exces- 
sive Federal  retirement  benefits,  those 
that  choose  to  receive  Federal  retirement 
credit  based  on  their  CTSP  service  would 
not  be  permitted  to  receive  social  security 
benefits  for  the  same  period  of  service. 
However,  the  amounts  that  these  indi- 
viduals paid  into  the  social  security  sys- 
tem would  be  transferred  to  the  Federal 
retirement  fund  to  reduce  the  contribu- 
tions that  former  CTSP  would  be  obli- 
gated to  make  to  receive  their  additional 
credit.  An  agency  which  used  CTSP 
would  have  to  contribute  to  the  civil  serv- 
ice retirement  fund  an  amount  equiva- 
lent to  that  paid  in  by  its  former  CTSP, 
and  an  agency's  contribution  would  come 
from  its  current  budget.  Finally,  any 
Federal  retirement  benefits  which  former 


CTSP  receive  under  my  legislation  would 
be  reduced  dollar  for  dollar  by  any 
amounts  they  receive  from  private  pen- 
sion plans  based  on  their  CTSP  service. 
This  last  provision  is  necessary  to  assure 
that  the  legislation  provides  benefits 
only  to  those  for  whom  CTSP  service  has 
resulted  in  hardship  and  to  prevent  any- 
one from  receiving  more  generous  re- 
tirement benefits  than  those  available  to 
other  Federal  workers. 

There  are  no  firm  estimates  concerning 
the  cost  of  my  legislation,  but  since  (miy 
about  2,000  persons  would  be  directly 
affected  and  the  legislation  contains  cer- 
tain limitations  on  the  benefits  per- 
mitted, the  cost  would  most  likely  be 
very  small.  t 

Mr.  President,  my  legislation  is  not  de- 
signed to  blaze  a  new  trail  or  to  fling 
open  the  doors  of  the  civil  service  retire- 
ment fund  to  multitudes  of  new  annui- 
tants. Rather,  it  would  provide  much 
deserved  relief  to  a  group  of  individuals 
who  gave  valuable  service  to  the  Federal 
Government  and  have  been  unjustly 
penalized  for  doing  so. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

^  S. 2447 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  section 
8332(b)  of  title  5,  United  SUtes  Code,  U 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8)  thereof; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  adding  immediately  below  para- 
graph (9)  the  following  new  paragraph: 

"(10)  subject  to  sections  8334(c)  and  8339 
(1)  of  this  title,  service  performed  by  an  in- 
dividual who  is  hired  by  a  private  authority 
to  perform  servlcs  as  a  contract  technician 
for  the  Federal  g.  vernment  under  a  contract 
between  the  Federal  government  and  such 
private  authority  which  provides  that  the 
hiring  of  such  individual  shall  be  subject  to 
the  approval  of  the  Federal  government  and 
the  performance  of  services  by  such  individ- 
ual shall  be  under  the  supervision  and  con- 
trol of  Federal  personnel,  if — 

(A)  such  service  is  In  a  position  which  Is 
transferred  to  the  civil  service  and  such  In- 
dividual is  appointed  to  that  position  or  a 
similar  position  In  the  civil  service;  and 

"(B)  such  contract,  if  entered  into  after 
March  4,  1965,  complies  with  any  other  pro- 
vision of  law  relating  to  such  contract " 

(b)  Section  8334  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  (1)  Notwithstanding  the  provUions  of 
subsection  (c).  the  amount  of  the  deposit 
which  is  required  from  an  employee  under 
such  subsection  (c)  for  periods  of  service 
creditable  under  section  8332(b)  (10)  of  this 
title  shall  be  equal  to  the  amount  determined 
under  subsection  (c)  (without  regard  to  this 
subsection)  less  any  amount  which  such  em- 
ployee deposited  under  title  11  of  the  Social 
Security  Act  for  such  periods  of  service. 

''(2)  (A)  The  employing  agency  shall  con- 
tribute  from  the  appropriation  or  fund  used 
to  pay  an  employee  who  deposited  amounts 
under  this  section  for  periods  of  service  cred- 
lUble  under  section  8332(b)  (10)  an  amount 
equal  to  the  amount  such  employee  would 
(but  for  the  provisions  of  paragraph  (1)) 
have  deposited  under  subsection  (c)  for  such 
periods. 
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"(B)  The  employing  agency  shall  deposit 
such  amount  Into  the  Treasury  of  the  United 
States  to  the  credit  of  the  Fund  under  such 
procedures  as  the  Comptroller  General  of  the 
United  SUtes  may  prescribe." 

(c)  Section  8339  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  In  computing  any  annuity  under 
this  section  with  respect  to  which  periods 
of  service  creditable  under  section  8332(b) 
(10)  of  this  title  are  Included  in  the  total 
service  of  an  employee  or  Member,  the 
amount  of  the  annuity  shall  be  reduced  by 
the  amount  of  any  retirement  benefits  such 
employee  or  Member  Is  receiving  from  any 
soiirce  (other  than  benefits  received  under 
title  n  of  the  Social  Security  Act)  which 
are  attributable  to  such  periods  of  service." 

(d)  Section  2105  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  performance  of  services  by  an 
Individual  under  the  conditions  prescribed 
in  section  8332(b)  (10)  of  this  title  shall  be 
considered  the  performance  of  the  official 
duty  of  an  employee." 

Sec.  2.  (a)  In  the  computation  of  any  ben- 
efit or  the  determination  of  quarters  of  cov- 
erage under  title  U  of  the  Social  Security 
Act,  no  credit  shall  be  allowed  for  any  period 
of  service  for  which  an  individual  is  allowed 
credit  for  purposes  of  the  Civil  Service  Re- 
tirement System  under  section  8332(b)  (10) 
of  title  5.  United  States  Code. 

(b)  The  Secretary  of  the  Treasury  shall, 
with  respect  to  any  individual  who  claims 
credit  for  periods  of  service  under  section 
8332(b)  (10)  of  title  5,  United  States  Code, 
vrtthdraw  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  any  tax  Im- 
posed on  the  wages  of  that  individual  under 
sections  3101  and  3111  of  the  Internal  Rev- 
enue Code  of  1954  for  periods  of  service  for 
which  credit  under  title  II  of  the  Social  Se- 
curity Act  Is  disallowed  under  subsection 
(a)  of  this  section  and  the  Secretary  of  the 
Treasury  shall  deposit  such  amount  Into  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Fund. 

(c)  The  Secretary  of  Health,  Education  and 
Welfare,  the  Chairman  of  the  Civil  Service 
Commission  and  any  Individual  claiming 
such  credit  shall  supply  such  records  and 
information  to  the  Secretary  of  the  Treasury 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 


By  Mr.  METZENBAUM  (for  him- 
self  and   Mr.    Anderson)     (by 
request) : 
S.  2448.  A  bill  to  amend  the  Emergency 
Natural  Gas  Act  of  1977  and  the  Natural 
Gas  Act.  as  amended,  to  provide  author- 
ity to  institute  emergency  measures  to 
minimize  the  adverse  effects  of  natural 
gas  shortages,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EMERGENCY  NATURAL  CAS  AMENDMENTS  OF  1978 

Mr.  METZENBAUM.  Mr.  President,  on 
January  6,  the  General  Accounting  Of- 
fice issued  a  report  documenting  wide- 
spread and  massive  abuse  by  interstate 
pipeline  companies  of  the  special  natural 
gas  purchasing  program  enacted  during 
last  winter's  natural  gas  emergency.  Ac- 
cording to  the  GAO,  inadequate  adminis- 
tration of  the  emergency  purchase  pro- 
gram by  the  Federal  Power  Commission 
permitted  many  pipeline  companies  to 
use  high-priced  gas  purchased  imder 
emergency  circumstances  in  intrastate 
markets  to  maintain  or  even  to  increase 


sales  to  low  priority  customers  with  capa- 
bility to  convert  to  alternate  fuels. 

In  addition,  these  low  priority  custom- 
ers received  gas  at  the  expense  of  resi- 
dential consumers.  Instead  of  charging 
low  priority  users  directly  for  the  higher 
priced  emergency  gas  purchased  to  meet 
their  demand,  the  pipeline  companies 
averaged  the  additional  costs  through 
their  entire  systems.  Thus,  improper  di- 
version of  gas  to  low  priority  consumers 
led  directly  to  higher  heating  bills  for 
American  families. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  was  drafted  at  my  request  by 
the  GAO.  It  is  designed  to  insure  that  the 
combination  we  experienced  last  winter 
of  regulatory  failure  by  the  Federal 
Government  and  unscrupulous  business 
practices  by  the  pipeline  companies  will 
not  again  victimize  American  consum- 
ers. I  consider  the  bill  an  excellent  work- 
ing document  from  which  to  develop 
badly  needed  reforms  in  this  area. 

The  bill  includes  three  main  provisions. 

First,  it  prohibits  the  sale  of  emer- 
gency natural  gas  supplies  to  low  prior- 
ity industrial  users  and  it  establishes  stiff 
penalties  for  companies  that  make  such 
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Second,  it  establishes  regulation  of  the 
use  and  price  of  emergency  natural  gas 
supplies  at  their  final  destination. 

Finally,  the  bill  gives  the  President 
permanent  authority  to  reallocate  gas 
from  the  intrastate  market  during 
emergency  shortages.  The  authority 
granted  to  the  President  by  the  Emer- 
gency Natural  Gas  Act  of  1977  to  make 
such  allocations  has  expired. 

I  believe  that  this  legislation  will  go 
far  toward  protecting  our  homes,  busi- 
nesses, and  schools  from  needless  dis- 
ruption in  the  event  of  future  natural 
gas  shortages.  It  will  also  prevent  any 
recurrence  of  the  abuses  documented  by 
the  GAO. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  the  text  of  the  biU  itself 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.  2448 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Natural 
Gas  Amendments  of  1978." 

FINDINGS    AND    PURPOSES 

Sec.  2(a) .  The  Congress  finds  that — 

(1)  large  quantities  of  natural  gas  have 
been  distributed  under  emergency  provi- 
sions, yet  no  restrictions  have  been  applied 
in  terms  of  what  constitutes  an  emergency 
or  what  priorities  should  receive  natural  gas 
obtained  under  emergency  provisions; 

(2)  this  situation  is  counterproductive  to 
national  conservation  policies  because  low 
priority  customers  are  encouraged  to  con- 
tinue using  natural  gas  rather  than  switch 
to  alternate  fuels; 

(3)  this  situation  is  Inequitable  because 
high  priority  customers  who  may  not  be  af- 
fected by  natural  gas  curtailments  are 
forced  to  bear  part  of  the  economic  burden 
of  the  higher  cost  of  natural  gas  obtained 
under  emergency  provisions,  thereby  subsi- 
dizing low  priority  users;  and 

(4)  regulation  of  the  pricing,  transporta- 
tion, transportation  costs,  and  ulUmate  end 


use  of  natural  gas  obtained  under  emergency 
provisions  is  needed  to  assure  that  consumer 
inequities  and  Inappropriate  uses  are  pre- 
vented. 

(b)  The  purposes  of  this  Act  are — 

( 1 )  to  deal  with  short-term  supply  short- 
ages of  natural  gas  through  extension  of  the 
allocation  provisions  of  the  Emergency  Natu- 
ral Gas  Act  of  1977; 

(2)  to  continue  the  provisions  of  the  Emer- 
gency Natural  Gas  Act  of  1977  and  to  ex- 
pand the  provisions  of  the  Natural  Gas  Act, 
as  amended,  that  have  been  most  useful  In 
dealing  with  natural  gas  shortages; 

(3)  to  require  Federal  regulation  of  trans- 
portation and  transportation  costs  of  natural 
gas  obtained  under  emergency  provisions; 

(4)  to  require  that  the  fuU  cost  of  emer- 
gency natural  gas  is  charged  to  the  customers 
that  receive  It  from  all  pipelines  and  distri- 
bution companies,  including  those  pipelines 
and  distribution  companies  otherwise  not 
federally  regulated;  and 

(5)  to  assure  that  customers  in  low  prior- 
ity categories  with  alternate  fuel  capabUl- 
tles  do  not  receive  natural  gas  under  emer- 
gency provisions. 

AMENDMENTS  TO  THE  EMERGENCY   NATURAL  CAS 
ACT    OF    1977 

SEC  3.  The  Emergency  Natural  Gas  Act  of 
1977  is  amended — 

( 1 )  in  section  2.  by  striking  out  paragraphs 
(2) ,  (3) ,  and  (4)  and  Inserting  In  lieu  thereof 
the  following:  

"(2)  The  term  'pipeline'  means  any  person 
engaged  in  the  transportation  or  distribu- 
tion of  natural  gas."; 

(2)  m  section  2.  by  redesignating  para- 
graphs (5),  (6).  and  (7)  as  (3).  (4).  and  (5). 
respectively;  ^      . 

(3)  in  section  4(a)  (1),  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  Inserting  In  lieu 
thereof  the  following : 

"(A)  any  pipeline  to  make  emergency  de- 
liveries of,  or  to  transport,  natural  gas  to  any 
other  pipeline  or  to  any  local  distribution 
company  for  purposes  of  meeting  such 
requirements;  or  ; 

(4)  in  section  4(a)(1).  by  redesignating 
subparagraph   (C)    thereof  as  subparagraph 

(B)  * 

(5)  m  section  4(b)(1).  by  striking  out 
"after  April  30,  1977.  or"  and  ".  whichever  Is 
earlier";  .  .  . 

(6)  m  section  4(a)(2).  by  striking  out 
•Interstate"  wherever  It  appears; 

(7)  in  section  4(d) .  by  striking  out  "Inter- 
state pipeline,  intrastate"; 

(8)  in  section  4(f),  by  Inserting  a  new 
paragraph  (1)  as  follows: 

"(1)  The  transportation  and  delivery  of 
natural  gas  required  pursuant  to  an  order 
Issued  under  subsection  (a)  shall  be  subject 
to  frms  and  conditions  established  by  the 
President  (including  provisions  respecting 
prices  and  transportation  charges).  The 
President  shall  esUbllsh  separate  accounting 
procedures  and  shall  require  that  separate 
accounts  be  maintained  for  revenues  received 
by  pipelines  as  a  result  of  such  emergency 
transactions."; 

(9)  In  section  4(f).  by  redesignating  the 
present  paragraph  (1)  as  (2)  and  Inserting 
therein  after  the  word  "If":  ",  within  the 
terms  and  conditions  the  President  may  pre- 
scribe,". .       .. 

(10)  in  section  4(f).  by  redesignating  the 
present  paragraph  (2)  as  (3) ,  and  by  striking 
out  "by  AuguKt  1,  1977.  to  the  maximum 
extent  practicable"  and  Inserting  In  lieu 
thereof  "as  expedltlotisly  as  practicable,"; 

(11)  in  section  4(f),  by  striking  out  "inter- 
state" wherever  it  appears; 

(12)  in  section  7.  by  striking  out  "inter- 
state" wherever  it  appears,  and  by  striking 
out  "4(f)(2)(B)"  and  Inserting  in  lieu 
thereof  "4(f)(3)(B)"; 

(13)  In  section  9(c).  by  striking  out  and 
before  August  1,  1977";  and 
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In  the  Korean  war,  CTSP  performed  a 
vital  support  function  for  the  Armed 
Forces.  They  served  side  by  side  with 
military  personnel  and  In  many  cases  ex- 
perienced the  same  dangers  and  suffered 
the  same  hardships.  Many  CTSP  even 
wore  the  uniform  of  the  branch  of  service 
with  which  they  served  and  could  be  dis- 
tinguished from  military  personnel  only 
by  the  shoulder  patch  they  wore. 

Still,  the  Civil  Service  Commission  has 
chosen  to  deny  CTSP  the  retirement 
benefits  they  earned  in  service  to  their 
country.  This  denial  is  Inconsistent  with 
several  court  decisions  and  with  the 
granting  of  civil  service  retirement  credit 
to  other  groups  of  individuals  with 
similar  employment  histories.  In  addi- 
tion, the  position  of  the  Civil  Service 
Commission  contradicts  the  policies  of 
the  Federal  agencies  responsible  for 
securing  the  services  of  CTSP  in  the  first 
place. 

In  May  1947,  a  Federal  district  court 
held  that  the  Federal  Government  had 
established  an  employer-employee  re- 
lationship with  a  group  of  contractor- 
furnished  personnel  working  for  the 
Navy  because  the  Federal  Government 
paid  the  workers'  salaries,  even  though 
they  were  carried  on  the  contractor's 
payrolls.  As  a  result  of  this  decision,  the 
Civil  Service  Commission  was  obligated 
to  provide  Federal  retirement  credit  to 
these  workers  for  the  period  of  time  that 
they  were  carried  on  the  private  con- 
tractor's payrolls.  At  least  one  other 
Federal  court  decision  has  reaffirmed 
such  Federal  responsibility  for  such  con- 
tractor-furnished personnel. 

In  response  to  these  Federal  court  de- 
cisions, the  Civil  Service  Commission  in 
October  1952,  promulgated  regulations 
which  prohibited  any  agency  from  secur- 
ing personnel  for  the  performance  of 
regular  agency  functions  without  regard 
to  the  statutory  requirements  and  re- 
strictions applicable  to  Federal  employees 
in  general.  The  regulations  were  intended 
to  prevent   the  establishment  of  em- 
ployer-employee relationships  between 
the  Federal  Government  and  contractor- 
furnished  employees  which  had  resulted 
in  Federal  retirement  credit  for  these 
f??^^^*-  "^^^  ^*v"  Service  has  argued 
that  CTSP  hired  after  1952  were  hired  in 
violation  of  these  regulations  and  should 
therefore,  not  receive  retirement  credit 
aiterestingly  enough,  the  Civil  Service 
Commission  has  denied  retirement  credit 
to  former  CTSP  hired  prior  to  the  is- 
suance of  the  1952  regulations,  as  well  as 
to  those  employees  hired  afterward 

Regardless  of  whether  former  CTSP 
were  hired  before  or  after  the  1952  reg- 
ulations, the  fact  remains  that  Federal 
agencies  continued  to  seek  out  and  use 
CTSP  services  up  until  1965.  These  agen- 

?.  ffi!\u^^  "'**'■**  ^o'"  employment,  so- 
licited the  employment  of  technical  per- 
sonnel through  private  contractors  in  ac- 
cordance with  these  criteria  and  retained 

Iri^o^^Sl"^*'"  "^«  "se  and  dismissal 
of  CTSP.  The  Civil  Service  Commission's 
refusal  to  grant  retirement  credit  to  for- 
mer CTSP  for  their  time  spent  in  this 
capacity  unfairly  penalizes  them  for  the 
policies  of  the  Federal  agencies  that  em- 
Ployed  them.  CTSP  had  no  responsibility 
for  these  policies.  They  had  no  reason  to 
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believe  they  were  in  error  and  had  no 
reason  to  question  them. 

While  it  has  held  back  retirement  cred- 
it for  former  CTSP.  the  Civil  Service 
Commission  has  accorded  sharply  dif- 
ferent treatment  to  other  individuals 
whose  employment  relationship  with 
the  Federal  Government  closely  paral- 
leled that  of  CTSP.  For  example,  in  a 
ruling  issued  on  September  30,  1957.  the 
Civil  Service  Commission  granted  Fed- 
eral retirement  credit  to  an  individual 
employed  by  the  Arizona  State  Extension 
Service— a  federally  funded  activity  op- 
erated under  the  direction  of  the  U.S. 
Department  of  Agriculture.  The  person 
involved  had  not  been  appointed  to  the 
Federal  service,  and  his  supervisor  was 
not  a  Federal  employee.  Yet.  this  indi- 
vidual and  many  others  working  for  State 
extension  services  have  been  granted 
Federal  retirement  credit. 

The  denial  of  retirement  benefits  has 
had  a  serious  impact  on  the  retirement 
income  of  individuals  who  have  spent 
much  of  their  adult  lives  in  service  to  the 
Federal  Government  and  the  people  of 
the  United  States.  Because  private  pen- 
sion plans  are  not  transportable  to  the 
Federal  retirement  system,  many  CTSP 
who  converted  to  Federal  service  lost 
their  eligibility  for  whatever  private  pen- 
sions they  had  expected  to  receive.  In 
addition,  these  individuals  found  that 
they  could  accrue  only  the  minimum 
amount  of  civil  service  retirement  credit 
after  their  conversion  to  Federal  service. 
As  a  result,  their  annuities  are  sharply 
reduced.  Conflicting  Federal  personnel 
policies  have  led  to  the  unfair  restric- 
tion of  the  potential  retirement  income 
of  former  CTSP.  and  I  believe  that  cor- 
rective action  is  necessary. 

The  legislation  I  have  introduced 
would  permit  former  CTSP  to  receive 
additional  civil  service  credit  for  the 
years  they  spent  as  CTSP.  Only  those 
under  contract  to  the  Federal  Govern- 
ment before  the  issuance  of  the  March  4. 
1965,  decision  of  the  Comptroller  Gen- 
eral would  be  covered,  and  individuals,  as 
well  as  their  jobs,  must  have  been  con- 
verted to  Federal  service. 

Former  CTSP  wishing  to  receive  their 
additional  retirement  credit  would  be  re- 
quired to  "buy"  into  the  Federal  retire- 
ment system,  paying  the  amounts  they 
would  have  paid  into  the  system  had  they 
been  eligible  for  Federal  retirement  an- 
nuities in  the  first  place.  In  order  to  pre- 
vent former  CTSP  from  receiving  exces- 
sive Federal  retirement  benefits,  those 
that  choose  to  receive  Federal  retirement 
credit  based  on  their  CTSP  service  would 
not  be  permitted  to  receive  social  security 
benefits  for  the  same  period  of  service. 
However,  the  amounts  that  these  indi- 
viduals paid  into  the  social  security  sys- 
tem would  be  transferred  to  the  Federal 
retirement  fund  to  reduce  the  contribu- 
tions that  former  CTSP  would  be  obli- 
gated to  make  to  receive  their  additional 
credit.  An  agency  which  used  CTSP 
would  have  to  contribute  to  the  civil  serv- 
ice retirement  fund  an  amount  equiva- 
lent to  that  paid  in  by  its  former  CTSP, 
and  an  agency's  contribution  would  come 
from  its  current  budget.  Finally,  any 
Federal  retirement  benefits  which  former 


CTSP  receive  under  my  legislation  would 
be  reduced  dollar  for  dollar  by  any 
amounts  they  receive  from  private  pen- 
sion plans  based  on  their  CTSP  service. 
This  last  provision  is  necessary  to  assure 
that  the  legislation  provides  benefits 
only  to  those  for  whom  CTSP  service  has 
resulted  in  hardship  and  to  prevent  any- 
one from  receiving  more  generous  re- 
tirement benefits  than  those  available  to 
other  Federal  workers. 

There  are  no  firm  estimates  concerning 
the  cost  of  my  legislation,  but  since  (miy 
about  2,000  persons  would  be  directly 
affected  and  the  legislation  contains  cer- 
tain limitations  on  the  benefits  per- 
mitted, the  cost  would  most  likely  be 
very  small.  t 

Mr.  President,  my  legislation  is  not  de- 
signed to  blaze  a  new  trail  or  to  fling 
open  the  doors  of  the  civil  service  retire- 
ment fund  to  multitudes  of  new  annui- 
tants. Rather,  it  would  provide  much 
deserved  relief  to  a  group  of  individuals 
who  gave  valuable  service  to  the  Federal 
Government  and  have  been  unjustly 
penalized  for  doing  so. 

I  ask  unanimous  consent  that  the  text 
of  this  legislation  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

^  S. 2447 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  section 
8332(b)  of  title  5,  United  SUtes  Code,  U 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8)  thereof; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  adding  immediately  below  para- 
graph (9)  the  following  new  paragraph: 

"(10)  subject  to  sections  8334(c)  and  8339 
(1)  of  this  title,  service  performed  by  an  in- 
dividual who  is  hired  by  a  private  authority 
to  perform  servlcs  as  a  contract  technician 
for  the  Federal  g.  vernment  under  a  contract 
between  the  Federal  government  and  such 
private  authority  which  provides  that  the 
hiring  of  such  individual  shall  be  subject  to 
the  approval  of  the  Federal  government  and 
the  performance  of  services  by  such  individ- 
ual shall  be  under  the  supervision  and  con- 
trol of  Federal  personnel,  if — 

(A)  such  service  is  In  a  position  which  Is 
transferred  to  the  civil  service  and  such  In- 
dividual is  appointed  to  that  position  or  a 
similar  position  In  the  civil  service;  and 

"(B)  such  contract,  if  entered  into  after 
March  4,  1965,  complies  with  any  other  pro- 
vision of  law  relating  to  such  contract " 

(b)  Section  8334  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(1)  (1)  Notwithstanding  the  provUions  of 
subsection  (c).  the  amount  of  the  deposit 
which  is  required  from  an  employee  under 
such  subsection  (c)  for  periods  of  service 
creditable  under  section  8332(b)  (10)  of  this 
title  shall  be  equal  to  the  amount  determined 
under  subsection  (c)  (without  regard  to  this 
subsection)  less  any  amount  which  such  em- 
ployee deposited  under  title  11  of  the  Social 
Security  Act  for  such  periods  of  service. 

''(2)  (A)  The  employing  agency  shall  con- 
tribute  from  the  appropriation  or  fund  used 
to  pay  an  employee  who  deposited  amounts 
under  this  section  for  periods  of  service  cred- 
lUble  under  section  8332(b)  (10)  an  amount 
equal  to  the  amount  such  employee  would 
(but  for  the  provisions  of  paragraph  (1)) 
have  deposited  under  subsection  (c)  for  such 
periods. 
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"(B)  The  employing  agency  shall  deposit 
such  amount  Into  the  Treasury  of  the  United 
States  to  the  credit  of  the  Fund  under  such 
procedures  as  the  Comptroller  General  of  the 
United  SUtes  may  prescribe." 

(c)  Section  8339  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  In  computing  any  annuity  under 
this  section  with  respect  to  which  periods 
of  service  creditable  under  section  8332(b) 
(10)  of  this  title  are  Included  in  the  total 
service  of  an  employee  or  Member,  the 
amount  of  the  annuity  shall  be  reduced  by 
the  amount  of  any  retirement  benefits  such 
employee  or  Member  Is  receiving  from  any 
soiirce  (other  than  benefits  received  under 
title  n  of  the  Social  Security  Act)  which 
are  attributable  to  such  periods  of  service." 

(d)  Section  2105  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  The  performance  of  services  by  an 
Individual  under  the  conditions  prescribed 
in  section  8332(b)  (10)  of  this  title  shall  be 
considered  the  performance  of  the  official 
duty  of  an  employee." 

Sec.  2.  (a)  In  the  computation  of  any  ben- 
efit or  the  determination  of  quarters  of  cov- 
erage under  title  U  of  the  Social  Security 
Act,  no  credit  shall  be  allowed  for  any  period 
of  service  for  which  an  individual  is  allowed 
credit  for  purposes  of  the  Civil  Service  Re- 
tirement System  under  section  8332(b)  (10) 
of  title  5.  United  States  Code. 

(b)  The  Secretary  of  the  Treasury  shall, 
with  respect  to  any  individual  who  claims 
credit  for  periods  of  service  under  section 
8332(b)  (10)  of  title  5,  United  States  Code, 
vrtthdraw  from  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  any  tax  Im- 
posed on  the  wages  of  that  individual  under 
sections  3101  and  3111  of  the  Internal  Rev- 
enue Code  of  1954  for  periods  of  service  for 
which  credit  under  title  II  of  the  Social  Se- 
curity Act  Is  disallowed  under  subsection 
(a)  of  this  section  and  the  Secretary  of  the 
Treasury  shall  deposit  such  amount  Into  the 
Treasury  of  the  United  States  to  the  credit 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Fund. 

(c)  The  Secretary  of  Health,  Education  and 
Welfare,  the  Chairman  of  the  Civil  Service 
Commission  and  any  Individual  claiming 
such  credit  shall  supply  such  records  and 
information  to  the  Secretary  of  the  Treasury 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 


By  Mr.  METZENBAUM  (for  him- 
self  and   Mr.    Anderson)     (by 
request) : 
S.  2448.  A  bill  to  amend  the  Emergency 
Natural  Gas  Act  of  1977  and  the  Natural 
Gas  Act.  as  amended,  to  provide  author- 
ity to  institute  emergency  measures  to 
minimize  the  adverse  effects  of  natural 
gas  shortages,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EMERGENCY  NATURAL  CAS  AMENDMENTS  OF  1978 

Mr.  METZENBAUM.  Mr.  President,  on 
January  6,  the  General  Accounting  Of- 
fice issued  a  report  documenting  wide- 
spread and  massive  abuse  by  interstate 
pipeline  companies  of  the  special  natural 
gas  purchasing  program  enacted  during 
last  winter's  natural  gas  emergency.  Ac- 
cording to  the  GAO,  inadequate  adminis- 
tration of  the  emergency  purchase  pro- 
gram by  the  Federal  Power  Commission 
permitted  many  pipeline  companies  to 
use  high-priced  gas  purchased  imder 
emergency  circumstances  in  intrastate 
markets  to  maintain  or  even  to  increase 


sales  to  low  priority  customers  with  capa- 
bility to  convert  to  alternate  fuels. 

In  addition,  these  low  priority  custom- 
ers received  gas  at  the  expense  of  resi- 
dential consumers.  Instead  of  charging 
low  priority  users  directly  for  the  higher 
priced  emergency  gas  purchased  to  meet 
their  demand,  the  pipeline  companies 
averaged  the  additional  costs  through 
their  entire  systems.  Thus,  improper  di- 
version of  gas  to  low  priority  consumers 
led  directly  to  higher  heating  bills  for 
American  families. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  was  drafted  at  my  request  by 
the  GAO.  It  is  designed  to  insure  that  the 
combination  we  experienced  last  winter 
of  regulatory  failure  by  the  Federal 
Government  and  unscrupulous  business 
practices  by  the  pipeline  companies  will 
not  again  victimize  American  consum- 
ers. I  consider  the  bill  an  excellent  work- 
ing document  from  which  to  develop 
badly  needed  reforms  in  this  area. 

The  bill  includes  three  main  provisions. 

First,  it  prohibits  the  sale  of  emer- 
gency natural  gas  supplies  to  low  prior- 
ity industrial  users  and  it  establishes  stiff 
penalties  for  companies  that  make  such 
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Second,  it  establishes  regulation  of  the 
use  and  price  of  emergency  natural  gas 
supplies  at  their  final  destination. 

Finally,  the  bill  gives  the  President 
permanent  authority  to  reallocate  gas 
from  the  intrastate  market  during 
emergency  shortages.  The  authority 
granted  to  the  President  by  the  Emer- 
gency Natural  Gas  Act  of  1977  to  make 
such  allocations  has  expired. 

I  believe  that  this  legislation  will  go 
far  toward  protecting  our  homes,  busi- 
nesses, and  schools  from  needless  dis- 
ruption in  the  event  of  future  natural 
gas  shortages.  It  will  also  prevent  any 
recurrence  of  the  abuses  documented  by 
the  GAO. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  bill  and  the  text  of  the  biU  itself 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 


S.  2448 
Be  it  enacted  by  the  Senate  and  House 
of  Revresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Natural 
Gas  Amendments  of  1978." 

FINDINGS    AND    PURPOSES 

Sec.  2(a) .  The  Congress  finds  that — 

(1)  large  quantities  of  natural  gas  have 
been  distributed  under  emergency  provi- 
sions, yet  no  restrictions  have  been  applied 
in  terms  of  what  constitutes  an  emergency 
or  what  priorities  should  receive  natural  gas 
obtained  under  emergency  provisions; 

(2)  this  situation  is  counterproductive  to 
national  conservation  policies  because  low 
priority  customers  are  encouraged  to  con- 
tinue using  natural  gas  rather  than  switch 
to  alternate  fuels; 

(3)  this  situation  is  Inequitable  because 
high  priority  customers  who  may  not  be  af- 
fected by  natural  gas  curtailments  are 
forced  to  bear  part  of  the  economic  burden 
of  the  higher  cost  of  natural  gas  obtained 
under  emergency  provisions,  thereby  subsi- 
dizing low  priority  users;  and 

(4)  regulation  of  the  pricing,  transporta- 
tion, transportation  costs,  and  ulUmate  end 


use  of  natural  gas  obtained  under  emergency 
provisions  is  needed  to  assure  that  consumer 
inequities  and  Inappropriate  uses  are  pre- 
vented. 

(b)  The  purposes  of  this  Act  are — 

( 1 )  to  deal  with  short-term  supply  short- 
ages of  natural  gas  through  extension  of  the 
allocation  provisions  of  the  Emergency  Natu- 
ral Gas  Act  of  1977; 

(2)  to  continue  the  provisions  of  the  Emer- 
gency Natural  Gas  Act  of  1977  and  to  ex- 
pand the  provisions  of  the  Natural  Gas  Act, 
as  amended,  that  have  been  most  useful  In 
dealing  with  natural  gas  shortages; 

(3)  to  require  Federal  regulation  of  trans- 
portation and  transportation  costs  of  natural 
gas  obtained  under  emergency  provisions; 

(4)  to  require  that  the  fuU  cost  of  emer- 
gency natural  gas  is  charged  to  the  customers 
that  receive  It  from  all  pipelines  and  distri- 
bution companies,  including  those  pipelines 
and  distribution  companies  otherwise  not 
federally  regulated;  and 

(5)  to  assure  that  customers  in  low  prior- 
ity categories  with  alternate  fuel  capabUl- 
tles  do  not  receive  natural  gas  under  emer- 
gency provisions. 

AMENDMENTS  TO  THE  EMERGENCY   NATURAL  CAS 
ACT    OF    1977 

SEC  3.  The  Emergency  Natural  Gas  Act  of 
1977  is  amended — 

( 1 )  in  section  2.  by  striking  out  paragraphs 
(2) ,  (3) ,  and  (4)  and  Inserting  In  lieu  thereof 
the  following:  

"(2)  The  term  'pipeline'  means  any  person 
engaged  in  the  transportation  or  distribu- 
tion of  natural  gas."; 

(2)  m  section  2.  by  redesignating  para- 
graphs (5),  (6).  and  (7)  as  (3).  (4).  and  (5). 
respectively;  ^      . 

(3)  in  section  4(a)  (1),  by  striking  out  sub- 
paragraphs (A)  and  (B)  and  Inserting  In  lieu 
thereof  the  following : 

"(A)  any  pipeline  to  make  emergency  de- 
liveries of,  or  to  transport,  natural  gas  to  any 
other  pipeline  or  to  any  local  distribution 
company  for  purposes  of  meeting  such 
requirements;  or  ; 

(4)  in  section  4(a)(1).  by  redesignating 
subparagraph   (C)    thereof  as  subparagraph 

(B)  * 

(5)  m  section  4(b)(1).  by  striking  out 
"after  April  30,  1977.  or"  and  ".  whichever  Is 
earlier";  .  .  . 

(6)  m  section  4(a)(2).  by  striking  out 
•Interstate"  wherever  It  appears; 

(7)  in  section  4(d) .  by  striking  out  "Inter- 
state pipeline,  intrastate"; 

(8)  in  section  4(f),  by  Inserting  a  new 
paragraph  (1)  as  follows: 

"(1)  The  transportation  and  delivery  of 
natural  gas  required  pursuant  to  an  order 
Issued  under  subsection  (a)  shall  be  subject 
to  frms  and  conditions  established  by  the 
President  (including  provisions  respecting 
prices  and  transportation  charges).  The 
President  shall  esUbllsh  separate  accounting 
procedures  and  shall  require  that  separate 
accounts  be  maintained  for  revenues  received 
by  pipelines  as  a  result  of  such  emergency 
transactions."; 

(9)  In  section  4(f).  by  redesignating  the 
present  paragraph  (1)  as  (2)  and  Inserting 
therein  after  the  word  "If":  ",  within  the 
terms  and  conditions  the  President  may  pre- 
scribe,". .       .. 

(10)  in  section  4(f).  by  redesignating  the 
present  paragraph  (2)  as  (3) ,  and  by  striking 
out  "by  AuguKt  1,  1977.  to  the  maximum 
extent  practicable"  and  Inserting  In  lieu 
thereof  "as  expedltlotisly  as  practicable,"; 

(11)  in  section  4(f),  by  striking  out  "inter- 
state" wherever  it  appears; 

(12)  in  section  7.  by  striking  out  "inter- 
state" wherever  it  appears,  and  by  striking 
out  "4(f)(2)(B)"  and  Inserting  in  lieu 
thereof  "4(f)(3)(B)"; 

(13)  In  section  9(c).  by  striking  out  and 
before  August  1,  1977";  and 
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(14)  In  section  12 ;b),  by  striking  out 
"October  1,  1977."  and  inserting  in  lieu 
thereof  "90  days  after  a  natural  gas  emer- 
gency declared  under  section  3  Is  termi- 
nated,". 

AMENDMENTS    TO    THE    NATDRAL    CAS    ACT 

Sec.  4.  The  Natural  Gas  Act,  as  amended, 
is  further  amended — 

(1)  In  section  1(b).  by  inserting  after 
"but"  and  before  "shall"  the  following:  ", 
with  the  exception  of  the  emergency  provi- 
sions in  section  7a."; 

(2)  In  section  1(c),  by  striking  out  the 
first  "The"  in  the  subsection  and  inserting 
in  lieu  thereof,  "With  the  exception  of  the 
emergency  provisions  in  section  7a,  the"; 

(3)  in  section  7(c),  by  inserting  after 
"Provided,  however.  That"  and  before  "the 
Commission"  the  following:  "under  the  pro- 
visions of  section  7a,"; 

(4)  by  adding  after  section  7  a  new  section 
7a,  as  follows: 

"Sec.  7a.  (a)  The  Commission  may  issue 
a  temporary  certificate  in  cases  of  emer- 
gency, to  assure  maintenance  of  adequate 
service  or  to  serve  particular  customers, 
without  notice  or  hearing,  pending  the  de- 
termination of  an  application  for  a  certifi- 
cate, and  may  by  regulation  exempt  from 
the  requirements  of  section  7  temporary  acts 
or  operations  for  which  the  Issuance  of  a 
certificate  will  not  be  required  in  the  public 
Interest.  The  authority  of  the  Commission 
with  respect  to  such  emergency  exemptions 
and  temporary  certificates  (and  regulations 
Issued  pursuant  thereto)  shall  extend  to 
the  ultimate  end  price  and  end  use  of  nat- 
ural gas  governed  by  this  section,  including 
that  natural  gas  distributed  by  pipelines  not 
otherwise  under  Federal  regulation.  The 
Commission  shall  establish  separate  account- 
ing procedures  and  shall  require  that  sepa- 
rate accounts  be  maintained  for  revenues 
received  by  pipelines  as  a  result  of  such 
emergency  transactions. 

"(b)  Compliance  by  any  pipeline  with  any 
order,  certificate,  or  regulation  Issued  under 
subsection  (a)  shall  not  subject  such  pipe- 
line or  distribution  company  to  regulation 
under  other  sections  of  the  Natural  Gas  Act 
(15  U.S.C.  717  et  seq.)  or  to  regulation  as 
a  common  carrier  under  any  provision  of 
State  or  Federal  law.  No  action  required  to 
be  taken  under  any  order,  certificate,  or  reg- 
ulation Issued  under  subsection  (a)  shall  be 
subject  to  any  other  provision  of  the  Natural 
Oas  Act  and  any  such  order,  certificate,  or 
regulation  shall  supersede  any  provision  of 
any  other  requirement  under  the  Natural  Gas 
Act  which  is  inconsistent  with  such  order, 
certificate,  or  regulation. 

"(c)(1)  There  shall  be  available  as  a  de- 
fense to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for  pur- 
poses of  complying  with  any  order,  certificate, 
or  regulation  issued  under  subsection  (a). 
"(2)  Any  contractual  provision — 
"(A)  prohibiting  the  sale  or  commingling 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Oas  Act,  or 

"(B)  terminating  any  obligation  under 
any  such  contract  as  a  result  of  such  sale 
or  commingling,  is  hereby  declared  against 
public  policy  and  unenforceable  with  respect 
to  such  natural  gas  if  an  order,  certificate, 
or  regulation  under  subsection  (a)  applies 
to  the  delivery,  transportation,  or  contract 
for  supplies  of  such  natural  gas. 

"(3)  The  amounts  and  prices  of  any  natu- 
ral gas  purchases  pursuant  to  an  order,  cer- 
tificate,  or  regulation  under  subsection  (a) 
shall  not  be  taken  Into  account  for  purposes 
of  any  contractual  provision  which  deter- 
mines the  price  of  anv  natural  gas  (or  ter- 
minates the  contract  for  the  sale  of  natural 
gas)  on  the  basis  of  sales  of  other  natural 
gu. 


"(d)  (1)  Any  person  who  violates  any  order, 
certificate,  or  regulation  issued  und'ir  this 
section  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $25,000  for  each  violation  of 
such  order  certificate  or  regulation.  Each  day 
of  violation  shall  constitute  a  separate  of- 
fense. 

"(2)  Any  person  who  willfully  violates  an 
order,  certificate,  or  regulation  under  this 
section  shall  be  fined  not  more  than  $60,000 
for  each  violation  of  such  order,  certificate, 
or  regulation.  Each  day  of  violation  shall 
constitute  a  separate  violation. 

"(3)  Whenever  it  appears  to  the  Commis- 
sion that  any  individual  or  organization  has 
engaged.  Is  engaged,  or  Is  about  to  engage  in 
acts  or  practices  constituting  a  violation  of 
any  order,  certificate,  or  regulation  issued 
under  this  section,  the  Commission  may  re- 
quest the  Attorney  General  to  bring  a  civil 
action  to  enjoin  such  acts  or  practices  and, 
upon  showing,  a  temporary  restraining  order 
or  preliminary  or  permanent  injunction  shall 
be  granted  without  bond.  In  any  such  action, 
the  court  may  also  issue  mandatory  Injunc- 
tions commanding  any  person  to  comply  with 
any  such  order,  certificate,  or  regulation. 

"(e)  Any  order,  certificate,  or  regulation 
issued  pursuant  to  this  section  shall  pre- 
empt any  provision  of  any  program  for  the 
allocation,  emergency  delivery,  transporta- 
tion, or  purchase  of  natural  gas  established 
by  any  State  or  local  government  if  such 
program  is  in  confiict  with  any  such  order. 

"(f)  As  used  In  this  section,  the  term 
■pipeline'  means  any  person  engaged  in  the 
transportation  or  distribution  of  natural 
gas." 


Summary  and  PxniPosE 

The  amendments  In  this  draft  bill  revise 
and  extend  the  emergency  provisions  in  the 
Emergency  Natural  Oas  Act  of  1977  (ENGA) 
and  the  Natural  Gas  Act  (NGA) .  Experience 
with  the  emergency  provisions  under  5NGA 
and  the  NGA  has  shown  that  these  provi- 
sions should  be  clarified  and  strengthened 
to  (1)  assure  consonance  v/lth  the  national 
policy  for  natural  gas  conservation,  (2)  elim- 
inate inequities  in  sharing  the  higher  costs 
of  emergency  purchases,  (3)  continue  the 
availability  of  the  ENOA  provisions  most 
useful  in  meeting  shortages  of  natural  gas. 
(4)  assure  reasonable  transportation 
charges,  and  (6)  prevent  de  facto  price 
deregulation. 

Accordingly,  these  amendments  eliminate 
the  expiration  dates  of  the  Inter-plpellne 
allocation  authority  (section  4)  of  ENGA 
and  expand  that  authority  to  Include  alloca- 
tion (and  regulation  thereof)  from  and  to 
Intrastate  pipelines.  The  amendments  to 
ENOA  also  provide  for  regulation  of  delivery, 
transportation,  ultimate  end  use.  and  prices 
of  natural  gas  obtained  under  emergency 
provisions.  To  monitor  profits  from  emer- 
gency transactions,  the  amendments  require 
separate  accounting  for  natural  gas  ob- 
tained under  emergency  provisions. 

Similar  amendments  are  made  to  the  NGA. 
The  amendments  expand  the  existing  emer- 
gency authority  of  the  Federal  Energy  Rpgu- 
latory  Commission  to  Include  regulation  of 
the  ultimate  price  and  end  use  of  natural  gas 
obtained  under  emergency  provisions,  In- 
cluding natural  gas  not  otherwise  under 
Federal  regulation.  These  amendmenU  also 
require  separate  accounting  for  emergency 
tran<;actions. 

Other  amendments  to  the  NGA  closely  fol- 
low existing  authority  in  ENOA.  The  amend- 
ments provide  that  emergency  requirements 
supersede  other  Inconsistent  requirements 
and  that  compliance  with  emergency  re- 
quirements shall  not  subject  a  pipeline  or 
distribution  company  to  other  laws  or  regu- 
lations. The  amendments  also  protect  those 
who  comply  with  emergency  provisions  from 
adverse  effects  regarding  conflicting  contrac- 
tual responsibilities.  Penalties  are  provided 
for  violation  of  emergency  requirements  and 


provision  is  made  for  emergency  require- 
ments to  preempt  conflicting  State  or  local 
requirements. 

Section-by-Section  Analysis 
Sec.  1.  Short  Title.  The  amendments  are 
entitled     the      "Emergency      Natural      Oas 
Amendments  of  1978". 

Sec.  2.  Findings  and  Purposes.  This  section 
summarizes  the  need  for  extension  and  clari- 
fication of  the  regulation  of  pricing,  trans- 
portation, transportation  costs,  and  ultimate 
end  use  of  natural  gas  obtained  under  emer- 
gency provisions.  It  explains  the  purpose  of 
the  bill  to  continue  and  expand  the  provi- 
sions of  the  Emergency  Natural  Gas  Act  of 
1977  and  the  Natural  Oas  Act.  as  amended, 
that  have  been  most  useful  in  dealing  with 
natural  gas  shortages. 

Sec.  3.  Amendments  to  the  Emergency  Nat- 
ural Gas  Act  of  1977.  The  regulatory  author- 
ity of  the  President  over  natural  gas  obtained 
under  emergency  provisions  is  expanded  to 
intrastate  natural  gas  by  redefining  the  term 
"pipeline"  to  Include  both  Intra  and  inter- 
state natural  gas  pipelines  and  distribution 
companies.  To  extend  the  allocation  provi- 
sions of  the  Act.  the  expiration  dates  In  sec- 
tion 4  are  eliminated.  Similarly,  the  reporting 
provisions  in  section  12  are  extended.  New 
provisions  are  added  to  clarify  and  empha- 
size regulatory  authority  over  delivery,  trans- 
portation, transportation  charges,  ultimate 
end  use,  and  prices  of  natural  gas  obtained 
under  emergency  provisions,  and  separate 
accounting  is  required  for  such  emergency 
natural  gas. 

Sec.  4.  Amendments  to  the  Natural  Gas 
Act.  as  amended.  These  amendments  expand 
the  Federal  Energy  Regulatory  Commission's 
existing  emergency  authority  to  Include  reg- 
ulation of  Intrastate  natural  gas.  Sections 
1(b)  and  1(c)  of  the  Act  are  amended  ac- 
cordingly. Section  7(c)  is  amended  to  recog- 
nize the  emergency  provisions  in  the  new 
section  7a. 

A  new  section  7a  is  added  to  give  the  Com- 
mission emergency  powers  over  intra  and 
interstate  natural  gas  similar  to  those  powers 
granted  the  President  in  ENGA.  Section  7a 

(a)  extends  the  Commission's  existing  emer- 
gency authority  to  include  Intrastate  natural 
gas.  It  also  requires  separate  accounting  for 
emergency  transactions. 

Sections  7a(b)  through  7a(e)  closely  fol- 
low existing  authority  in  ENOA.  Section  7a 

(b)  is  virtually  identical  to  section  4(b)  of 
ENGA.  providing  that  emergency  require- 
ments shall  supersede  other  inconsistent  re- 
quirements and  that  compliance  with  emer- 
gency requirements  shall  not  subject  a  pipe- 
line or  distribution  company  to  other  laws 
or  regulations.  Section  7a(c)  is  similar  to 
section  9  of  ENOA  and  is  designed  to  protect 
those  who  comply  with  emergency  provisions 
from  adverse  effects  regarding  confilctlng 
contractual  responsibilities.  Section  7a (d) 
provides  penalties  for  violations  of  emergency 
requirements  and  closely  follows  section  11 
of  ENGA.  Section  7a (e)  makes  provision  for 
emergency  requirements  to  preempt  conflict- 
ing State  or  local  requirements,  as  does  sec- 
tion 14  of  ENGA.  Section  7a(f)  contains  defi- 
nitions of  the  term  "pipeline"  that  reflect 
extension  of  the  Commission's  authority  un- 
der this  section  to  intrastate  natural  gas. 


By  Mr.  HOLLTNGS  (for  himself 
and  Mr.  Thurmond)  : 
S.  2449.  A  bill  to  provide  in  coopera- 
tion with  the  States  benefits  to  individ- 
uals who  are  totally  disabled  due  to  em- 
ployment-related brown  luni?  disease  and 
to  the  sur\'ivinK  dependents  of  individ- 
uals whose  death  was  due  to  such  disease 
or  who  were  totally  disabled  by  such 
disease  at  the  time  of  their  death;  to 
the  Committee  on  Human  Resources. 
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Mr.  HOLLINGS.  Mr.  President,  today  compensation.  victims. 
I,  along  with  my  colleague  from  South  2.  Liability.— Benefit  payments  are  paid  .j-j^g  tgxtUe  industry  is  in  the  process 
Carolina,  have  introduced  legislation  to  by  the  federal  government  and  by  responsl-  ^^  improving  its  medical  surveillance 
provide  compensation  benefits  for  textile  bie  employers.  Eligible  *°^»^"f,  !*°  ^^^ '^-  programs  so  that  employees  and  pros- 
workers,  active  and  retired,  who  have  I'l'^'^.^Jflil'^XlZa.rirZe^^^^  pective  employees  may  be  tested  for  their 
become  totally  disabled  due  to  brown  ^^  P^^,^;'^^ ,^^rr4f o"  oral^^^^^^^^^  reaction  to  cotton  dust.  Those  who  evi- 
lung  disease.  Brown  lung,  or  byssmosis,  ^^^^  ^^^  ^  p^j^  ^^  ^^^  owner  or  owners  dence  respiratory  problems  or  the  like- 
is  a  disease  of  the  lungs  which  afflicts  ^^^^  employed  the  brown  lung  victim.  lihood  of  developing  byssinosis  can  be 
textile  workers  exposed  to  cotton  dust  3  Medical  Presumptions.— The  legislation  excluded  from  particular  dusty  areas  of 
over  a  period  of  years.  The  disease  begins  authorizes  the  Secretary  of  Labor  to  estab-  ^^le  plant.  The  textile  industry  is  also 
with  a  simple  irritation  of  the  bronchial  Ush  and  use  medical  presumptions  in  deter-  working  to  substantially  reduce  the  num- 
airways  and  develops  with  time  into  a  mining  whether  a  worker  is  ^t*"y  5?!^'''^°;  ber  of  byssinosis  victims  by  reducing  the 
cough,  chest  tightness,  shortness  of  ^l'^*  *° ''■■°''"  J""|  ^L^.^*  ^"l^r^s  e^^^^^^  level  of  cotton  dust  to  feasible  and  pro- 
brelth  and  finally  into  a  chronic  dis-  ^!!,*"tnTJxturSiant  Active  levels.  However,  the  only  signifl- 
abling  condition  similar  to  emphysema  ^  ,^^^^^  Disability— a  worker  is  consid-  cant  remedy  for  workers  already  afflicted 
or  chronic  bronchitis.  gred  to  be  totally  disabled  when  it  u  medi-  with  brown  lung  is  adequate  compensa- 

It  is  with  some  sadness  that  I  intro-  caily  determined  that  byssinosis  prevents  the  tion.  Several  years  ago.  Congress  initi- 

duce  this  legislation  for  it  points  up  the  individual  from  performing  work  comparable  ^ted  a  compensation  program  for  miners 

sSet„s^rSa5s.t^;  r»suris.s.9>sr":;2:  s.rw"s^h'wr.^'TniSciSSi 

elected  officials,  and  the  medical  com-  ^f  ^  medical  determination  of  byssinosis.  a  byssinosis.  It  is  my  hope  tnai  ine  jp«a 

munity.  It  has  been  more  than  200  years  claim  for  benefits  by  an  eligible  survivor  eral    Government.    State    government, 

since  byssinosis  was  first  recognized  in  must  be  filed  within  three  years  of  the  enact-  through  workers  compensation,  and  the 

foreign  countries  as  a  disease  associated  ment  of  this  Act  or  three  years  after  the  date  textile  industry  can  work  hand  m  hand 

with  textile  manufacturing.  And  in  Great  of  death,  whichever  is  later.  to  better  assist  those  persons  suffering 

Britain   if  hns  hppn  a   romnpnsable  oc-         6.  Job  Protection —No  employer  may  dis-  from  brown  lung. 

Britain  it  has  been  a  compensaDie  oc  j^  ^^  ^^ly  other  way  discriminate  " 

cupational  disease  since  1942.  But  uritil           ^     ^  ^^^^^^  ^^^^^^^  ^^  ^^  ^^^  ^^  ^„j.  Kwmjvnv  (tor  himself 

just  a  short  time  ago  few  people  in  the  jl^ing  from  bvssinosis  or  has  filed  a  claim  By  Mr.  KENNEDY  fforhlmsell. 

United  States  recognized  the  existence  j^r  brown  lung  compensation  benefits.  Mr.  Schweiker,  Mr.  Williams, 

l^tUutS"w^thin^L"lS7nS^^        Mr.  THURMOND.  Mr.  President,  the  3  2450' A  b^UltoTxtend  the  assistance 

HowevT  recent  mSLlevfde^^^^^^^  d?-  H?"*r;,?nZ^df  SrawaUed  ?lue1  P^°^^^^  '°'  community  menUl  health 

rived  from  studies  on  American  textile  ^i"  .e.^^^l^^f/^^^'^liZ;^^^^^^  centers  and  for  biomedical  research,  and 

workers,  indicates  there  may  be  as  many  to   thousands   of  workers   perm^^  j^^  ^ther  purposes;   to  the  Committee 

as  35,000  active  and  retired  textile  work-  disabled  by  byssmosis.  more  commonly  ^^  ^^^^^  Resources. 

ers  suffering  from  brown  lung.                          «ri^inrv^f<:  u  n  resniratorv  disease  as-  biomedical  research  and  commttnitt  »«n- 
.,.,.,                   .       ,         Byssinosis,  is  a  respiratory  uu>ctu>c  oa  tal  health  services  act  of  ists 
Last  month,  I  chaired  congressional          .^^^  ^^^^            ^f  breathing  cotton  ^fn^dy   Mr   President    I  am 
hearings  m  Greenville,  S.C.  on  the  prob-  ^    ^  ^fter  prolonged  exposure,  particu-  ^  Mr.  KENNEDY.  Mr.  Pr^ident.  I  am 
lem  of  brown  lung  compensation.  A  com-  S  to  high  concentrations  of  cotton  today  introducing  on  behalf  of  myself 
prehensive  record  was  compiled  which  Iralh  dust  a  worker  develops  a  chronic  and  Senators  Schweiker,  Williabjs.  and 
proved  to  me  the  only  way  adequate  com-             ^  and  permanent  constrictions  of  J*vits.    the    Biomedical    Research    and 
pensation  will  be  awarded  to  these  vie-  the  bronchial  tubes   In  its  later  stages  Mental  Health  Services  Extension  Act  of 
tims  is  through  Federal  legislation.  The  bylsinSs    resembles    emphysema    and  1978.  This  bill  will  extend  without  major 
South  Carolina  State  compensation  law  chronic  bronchitis   Total  disabiUty  and  substantive    revisions,    the    Community 
is  a  complex  network  of  obstacles  to  even  death  may  result.  Mental  Health  Centers  Act  and  a  variety 
brown  lung  benefits.  At  this  time,  no  vie-        only  in  the  last  decade  have  we  in  the  of  biomedical  research  authorities,  in- 
tim  of  byssinosis  has  ever  received  a  com-  united  States  begun  to  recognize  byssi-  eluding  the  National  Cancer  Act;   the 
pensation  award.  Other  State  laws  have  nosis  as  a  major  health  problem  in  the  National  Heart.  Lung,  and  Blood  Dis- 
proven  equally  inadequate.  textile  industry.  Byssinosis.  however,  was  eases  Act;  the  Medical  Library  Asslst- 
For  many  victims  of  byssinosis  time  is  recognized  over  200  years  ago  as  a  disease  ance  Act;   and  the  National  Researcn 
running  out.  There  are  thousands  of  re-  associated  with  textile  manufacture.  In  Service  Award^  ^*'?  ,^,    „l^cfi   m-tJ 
tired  individuals  who  have  worked  30,  40.  the  1930's  British  researchers  pinoointed  the  rationale  ^^^f  f  ."^^^f  P^^P^f^^i  ^^] 
and  50  years  in  textile  mills  who  today  the  disease,  and  in  1940,  the  British  Gov-  m  the  case  of  mente  healtJi  s^^^^^^ 
are  physically  and  financially  crippled  ernment  made  byssinosis  victims  eligi-  then  for  the  biomedical  research  author- 
because  of  brown  lung  disease.  In  many  .^.J^  e7/Sca7?p'eStTanJ  sfv!  ^^  The  Community  Mental  Health  Cen- 
instances  they  are  living  without  a  re-  e^al  textile  industry  representatives  be-  ters  Act  has,  in  its  current  form,  been 
tirement  pension,  without  adequate  so-            studies  of  brown  lung  and  its  rela-  in  effect  for  3  years.  During  this  period 
cial  security,  and  without  the  breath  to  ^^^^  ^^  ^^e  American  textile  industry,  advantages  and  disadvantages  in  the  leg- 
walk  up  a  flight  of  stairs.  It  is  primarily  Through  extensive  research  we  are  now  islation   have   surfaced,    and   I   believe 
for  these  individuals  that  I  urge  the  Sen-  aware  of  a  substantial  correlation  be-  strongly  that  a  thorough,  thoughtful  re- 
ate  to  give  prompt  and  favorable  con-  tween  cotton  dust  exposure  and  brown  view  of  the  program  and  its  legislation 
sideration  to  the  legislation.  lung  disease.  It  is  estimated  that  250,000-  is  warranted.  As  chairman  of  the  Sub- 
Listed  below  are  the  major  provisions  300.000  textile  workers  are  significantly  committee  on  Health  and  Scientific  Re- 
of  the  Brown  Lung  Disease  Act:  exposed  to  cotton  dust  in  the  primary  search^  I  intend  to  undertake  such  a  re- 
PRovtsioNs   OF   BROWN   LuNc   DISEASE   AcT  tcxtilc  industry.  It  has  been  suggested  view^Our  legislative  oversightjaU  be  as- 
1   Level  of  Benefit*     comoensation  bene  that  in  South  Carolina  alonc.  there  are  sisted  by  the  upcoming  report  of  the  Pres- 
fiti- a^e  ircufatl^d^at-onrh^arthrra^of  approximately  15.000-20.000  active  or  re-  idenfs  Commission  on  Mental  Health, 
compensation  received  by  a  federal  worker,  tired    textile    workers    suffering    from  and  I  wiU  consider  their  recommenda- 
GS  2  level,  who  is  totally  disabled.  If  the  brown  lung.  tions  with  great  care, 
law  were  In  effect  today,  compensation  rates        jn  December  1977.  Senator  Hollings  In  order  to  provide  time  for  that  as- 
wouid  be  as  listed  below:  as  chairman  of  the  Senate  Subcommittee  sessment.  while  continuing  the  overall 
„    ^        ^    ,                               ''*^.^,o"ln     on  Labor  Appropriations,  chaired  hear-  goal  of  providing  comprehensive  men- 

on.  dS^Snl " IV2I  lo     ings  in  Greenville.  S.C.  on  the  subject  of  tal  health  services  to  all  in  need,  the  biU 

?woSendents "'"  MM  IS    brown  lung.  As  one  who  joined  in  those  I  am  introducing  provides  for  a  1-year 

Three  o?  more      $439. 80     hearings.  I  became  more  fully  aware  of    extension  of  funding  support  of  the  Com- 


ij'y     iovo 


rmsiriR  fsston AL  RECORD  —  SENATE 


1245 


1242 


CONGRESSIONAL  RECORD  —  SENATE 


January  27,  1978 


(14)  In  section  12 ;b),  by  striking  out 
"October  1,  1977."  and  inserting  in  lieu 
thereof  "90  days  after  a  natural  gas  emer- 
gency declared  under  section  3  Is  termi- 
nated,". 

AMENDMENTS    TO    THE    NATDRAL    CAS    ACT 

Sec.  4.  The  Natural  Gas  Act,  as  amended, 
is  further  amended — 

(1)  In  section  1(b).  by  inserting  after 
"but"  and  before  "shall"  the  following:  ", 
with  the  exception  of  the  emergency  provi- 
sions in  section  7a."; 

(2)  In  section  1(c),  by  striking  out  the 
first  "The"  in  the  subsection  and  inserting 
in  lieu  thereof,  "With  the  exception  of  the 
emergency  provisions  in  section  7a,  the"; 

(3)  in  section  7(c),  by  inserting  after 
"Provided,  however.  That"  and  before  "the 
Commission"  the  following:  "under  the  pro- 
visions of  section  7a,"; 

(4)  by  adding  after  section  7  a  new  section 
7a,  as  follows: 

"Sec.  7a.  (a)  The  Commission  may  issue 
a  temporary  certificate  in  cases  of  emer- 
gency, to  assure  maintenance  of  adequate 
service  or  to  serve  particular  customers, 
without  notice  or  hearing,  pending  the  de- 
termination of  an  application  for  a  certifi- 
cate, and  may  by  regulation  exempt  from 
the  requirements  of  section  7  temporary  acts 
or  operations  for  which  the  Issuance  of  a 
certificate  will  not  be  required  in  the  public 
Interest.  The  authority  of  the  Commission 
with  respect  to  such  emergency  exemptions 
and  temporary  certificates  (and  regulations 
Issued  pursuant  thereto)  shall  extend  to 
the  ultimate  end  price  and  end  use  of  nat- 
ural gas  governed  by  this  section,  including 
that  natural  gas  distributed  by  pipelines  not 
otherwise  under  Federal  regulation.  The 
Commission  shall  establish  separate  account- 
ing procedures  and  shall  require  that  sepa- 
rate accounts  be  maintained  for  revenues 
received  by  pipelines  as  a  result  of  such 
emergency  transactions. 

"(b)  Compliance  by  any  pipeline  with  any 
order,  certificate,  or  regulation  Issued  under 
subsection  (a)  shall  not  subject  such  pipe- 
line or  distribution  company  to  regulation 
under  other  sections  of  the  Natural  Gas  Act 
(15  U.S.C.  717  et  seq.)  or  to  regulation  as 
a  common  carrier  under  any  provision  of 
State  or  Federal  law.  No  action  required  to 
be  taken  under  any  order,  certificate,  or  reg- 
ulation Issued  under  subsection  (a)  shall  be 
subject  to  any  other  provision  of  the  Natural 
Oas  Act  and  any  such  order,  certificate,  or 
regulation  shall  supersede  any  provision  of 
any  other  requirement  under  the  Natural  Gas 
Act  which  is  inconsistent  with  such  order, 
certificate,  or  regulation. 

"(c)(1)  There  shall  be  available  as  a  de- 
fense to  any  action  brought  for  breach  of 
contract  under  Federal  or  State  law  arising 
out  of  any  act  or  omission  that  such  act  was 
taken  or  that  such  omission  occurred  for  pur- 
poses of  complying  with  any  order,  certificate, 
or  regulation  issued  under  subsection  (a). 
"(2)  Any  contractual  provision — 
"(A)  prohibiting  the  sale  or  commingling 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Oas  Act,  or 

"(B)  terminating  any  obligation  under 
any  such  contract  as  a  result  of  such  sale 
or  commingling,  is  hereby  declared  against 
public  policy  and  unenforceable  with  respect 
to  such  natural  gas  if  an  order,  certificate, 
or  regulation  under  subsection  (a)  applies 
to  the  delivery,  transportation,  or  contract 
for  supplies  of  such  natural  gas. 

"(3)  The  amounts  and  prices  of  any  natu- 
ral gas  purchases  pursuant  to  an  order,  cer- 
tificate,  or  regulation  under  subsection  (a) 
shall  not  be  taken  Into  account  for  purposes 
of  any  contractual  provision  which  deter- 
mines the  price  of  anv  natural  gas  (or  ter- 
minates the  contract  for  the  sale  of  natural 
gas)  on  the  basis  of  sales  of  other  natural 
gu. 


"(d)  (1)  Any  person  who  violates  any  order, 
certificate,  or  regulation  issued  und'ir  this 
section  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $25,000  for  each  violation  of 
such  order  certificate  or  regulation.  Each  day 
of  violation  shall  constitute  a  separate  of- 
fense. 

"(2)  Any  person  who  willfully  violates  an 
order,  certificate,  or  regulation  under  this 
section  shall  be  fined  not  more  than  $60,000 
for  each  violation  of  such  order,  certificate, 
or  regulation.  Each  day  of  violation  shall 
constitute  a  separate  violation. 

"(3)  Whenever  it  appears  to  the  Commis- 
sion that  any  individual  or  organization  has 
engaged.  Is  engaged,  or  Is  about  to  engage  in 
acts  or  practices  constituting  a  violation  of 
any  order,  certificate,  or  regulation  issued 
under  this  section,  the  Commission  may  re- 
quest the  Attorney  General  to  bring  a  civil 
action  to  enjoin  such  acts  or  practices  and, 
upon  showing,  a  temporary  restraining  order 
or  preliminary  or  permanent  injunction  shall 
be  granted  without  bond.  In  any  such  action, 
the  court  may  also  issue  mandatory  Injunc- 
tions commanding  any  person  to  comply  with 
any  such  order,  certificate,  or  regulation. 

"(e)  Any  order,  certificate,  or  regulation 
issued  pursuant  to  this  section  shall  pre- 
empt any  provision  of  any  program  for  the 
allocation,  emergency  delivery,  transporta- 
tion, or  purchase  of  natural  gas  established 
by  any  State  or  local  government  if  such 
program  is  in  confiict  with  any  such  order. 

"(f)  As  used  In  this  section,  the  term 
■pipeline'  means  any  person  engaged  in  the 
transportation  or  distribution  of  natural 
gas." 


Summary  and  PxniPosE 

The  amendments  In  this  draft  bill  revise 
and  extend  the  emergency  provisions  in  the 
Emergency  Natural  Oas  Act  of  1977  (ENGA) 
and  the  Natural  Gas  Act  (NGA) .  Experience 
with  the  emergency  provisions  under  5NGA 
and  the  NGA  has  shown  that  these  provi- 
sions should  be  clarified  and  strengthened 
to  (1)  assure  consonance  v/lth  the  national 
policy  for  natural  gas  conservation,  (2)  elim- 
inate inequities  in  sharing  the  higher  costs 
of  emergency  purchases,  (3)  continue  the 
availability  of  the  ENOA  provisions  most 
useful  in  meeting  shortages  of  natural  gas. 
(4)  assure  reasonable  transportation 
charges,  and  (6)  prevent  de  facto  price 
deregulation. 

Accordingly,  these  amendments  eliminate 
the  expiration  dates  of  the  Inter-plpellne 
allocation  authority  (section  4)  of  ENGA 
and  expand  that  authority  to  Include  alloca- 
tion (and  regulation  thereof)  from  and  to 
Intrastate  pipelines.  The  amendments  to 
ENOA  also  provide  for  regulation  of  delivery, 
transportation,  ultimate  end  use.  and  prices 
of  natural  gas  obtained  under  emergency 
provisions.  To  monitor  profits  from  emer- 
gency transactions,  the  amendments  require 
separate  accounting  for  natural  gas  ob- 
tained under  emergency  provisions. 

Similar  amendments  are  made  to  the  NGA. 
The  amendments  expand  the  existing  emer- 
gency authority  of  the  Federal  Energy  Rpgu- 
latory  Commission  to  Include  regulation  of 
the  ultimate  price  and  end  use  of  natural  gas 
obtained  under  emergency  provisions,  In- 
cluding natural  gas  not  otherwise  under 
Federal  regulation.  These  amendmenU  also 
require  separate  accounting  for  emergency 
tran<;actions. 

Other  amendments  to  the  NGA  closely  fol- 
low existing  authority  in  ENOA.  The  amend- 
ments provide  that  emergency  requirements 
supersede  other  Inconsistent  requirements 
and  that  compliance  with  emergency  re- 
quirements shall  not  subject  a  pipeline  or 
distribution  company  to  other  laws  or  regu- 
lations. The  amendments  also  protect  those 
who  comply  with  emergency  provisions  from 
adverse  effects  regarding  conflicting  contrac- 
tual responsibilities.  Penalties  are  provided 
for  violation  of  emergency  requirements  and 


provision  is  made  for  emergency  require- 
ments to  preempt  conflicting  State  or  local 
requirements. 

Section-by-Section  Analysis 
Sec.  1.  Short  Title.  The  amendments  are 
entitled     the      "Emergency      Natural      Oas 
Amendments  of  1978". 

Sec.  2.  Findings  and  Purposes.  This  section 
summarizes  the  need  for  extension  and  clari- 
fication of  the  regulation  of  pricing,  trans- 
portation, transportation  costs,  and  ultimate 
end  use  of  natural  gas  obtained  under  emer- 
gency provisions.  It  explains  the  purpose  of 
the  bill  to  continue  and  expand  the  provi- 
sions of  the  Emergency  Natural  Gas  Act  of 
1977  and  the  Natural  Oas  Act.  as  amended, 
that  have  been  most  useful  in  dealing  with 
natural  gas  shortages. 

Sec.  3.  Amendments  to  the  Emergency  Nat- 
ural Gas  Act  of  1977.  The  regulatory  author- 
ity of  the  President  over  natural  gas  obtained 
under  emergency  provisions  is  expanded  to 
intrastate  natural  gas  by  redefining  the  term 
"pipeline"  to  Include  both  Intra  and  inter- 
state natural  gas  pipelines  and  distribution 
companies.  To  extend  the  allocation  provi- 
sions of  the  Act.  the  expiration  dates  In  sec- 
tion 4  are  eliminated.  Similarly,  the  reporting 
provisions  in  section  12  are  extended.  New 
provisions  are  added  to  clarify  and  empha- 
size regulatory  authority  over  delivery,  trans- 
portation, transportation  charges,  ultimate 
end  use,  and  prices  of  natural  gas  obtained 
under  emergency  provisions,  and  separate 
accounting  is  required  for  such  emergency 
natural  gas. 

Sec.  4.  Amendments  to  the  Natural  Gas 
Act.  as  amended.  These  amendments  expand 
the  Federal  Energy  Regulatory  Commission's 
existing  emergency  authority  to  Include  reg- 
ulation of  Intrastate  natural  gas.  Sections 
1(b)  and  1(c)  of  the  Act  are  amended  ac- 
cordingly. Section  7(c)  is  amended  to  recog- 
nize the  emergency  provisions  in  the  new 
section  7a. 

A  new  section  7a  is  added  to  give  the  Com- 
mission emergency  powers  over  intra  and 
interstate  natural  gas  similar  to  those  powers 
granted  the  President  in  ENGA.  Section  7a 

(a)  extends  the  Commission's  existing  emer- 
gency authority  to  include  Intrastate  natural 
gas.  It  also  requires  separate  accounting  for 
emergency  transactions. 

Sections  7a(b)  through  7a(e)  closely  fol- 
low existing  authority  in  ENOA.  Section  7a 

(b)  is  virtually  identical  to  section  4(b)  of 
ENGA.  providing  that  emergency  require- 
ments shall  supersede  other  inconsistent  re- 
quirements and  that  compliance  with  emer- 
gency requirements  shall  not  subject  a  pipe- 
line or  distribution  company  to  other  laws 
or  regulations.  Section  7a(c)  is  similar  to 
section  9  of  ENOA  and  is  designed  to  protect 
those  who  comply  with  emergency  provisions 
from  adverse  effects  regarding  confilctlng 
contractual  responsibilities.  Section  7a (d) 
provides  penalties  for  violations  of  emergency 
requirements  and  closely  follows  section  11 
of  ENGA.  Section  7a (e)  makes  provision  for 
emergency  requirements  to  preempt  conflict- 
ing State  or  local  requirements,  as  does  sec- 
tion 14  of  ENGA.  Section  7a(f)  contains  defi- 
nitions of  the  term  "pipeline"  that  reflect 
extension  of  the  Commission's  authority  un- 
der this  section  to  intrastate  natural  gas. 


By  Mr.  HOLLTNGS  (for  himself 
and  Mr.  Thurmond)  : 
S.  2449.  A  bill  to  provide  in  coopera- 
tion with  the  States  benefits  to  individ- 
uals who  are  totally  disabled  due  to  em- 
ployment-related brown  luni?  disease  and 
to  the  sur\'ivinK  dependents  of  individ- 
uals whose  death  was  due  to  such  disease 
or  who  were  totally  disabled  by  such 
disease  at  the  time  of  their  death;  to 
the  Committee  on  Human  Resources. 
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Mr.  HOLLINGS.  Mr.  President,  today  compensation.  victims. 
I,  along  with  my  colleague  from  South  2.  Liability.— Benefit  payments  are  paid  .j-j^g  tgxtUe  industry  is  in  the  process 
Carolina,  have  introduced  legislation  to  by  the  federal  government  and  by  responsl-  ^^  improving  its  medical  surveillance 
provide  compensation  benefits  for  textile  bie  employers.  Eligible  *°^»^"f,  !*°  ^^^ '^-  programs  so  that  employees  and  pros- 
workers,  active  and  retired,  who  have  I'l'^'^.^Jflil'^XlZa.rirZe^^^^  pective  employees  may  be  tested  for  their 
become  totally  disabled  due  to  brown  ^^  P^^,^;'^^ ,^^rr4f o"  oral^^^^^^^^^  reaction  to  cotton  dust.  Those  who  evi- 
lung  disease.  Brown  lung,  or  byssmosis,  ^^^^  ^^^  ^  p^j^  ^^  ^^^  owner  or  owners  dence  respiratory  problems  or  the  like- 
is  a  disease  of  the  lungs  which  afflicts  ^^^^  employed  the  brown  lung  victim.  lihood  of  developing  byssinosis  can  be 
textile  workers  exposed  to  cotton  dust  3  Medical  Presumptions.— The  legislation  excluded  from  particular  dusty  areas  of 
over  a  period  of  years.  The  disease  begins  authorizes  the  Secretary  of  Labor  to  estab-  ^^le  plant.  The  textile  industry  is  also 
with  a  simple  irritation  of  the  bronchial  Ush  and  use  medical  presumptions  in  deter-  working  to  substantially  reduce  the  num- 
airways  and  develops  with  time  into  a  mining  whether  a  worker  is  ^t*"y  5?!^'''^°;  ber  of  byssinosis  victims  by  reducing  the 
cough,  chest  tightness,  shortness  of  ^l'^*  *° ''■■°''"  J""|  ^L^.^*  ^"l^r^s  e^^^^^^  level  of  cotton  dust  to  feasible  and  pro- 
brelth  and  finally  into  a  chronic  dis-  ^!!,*"tnTJxturSiant  Active  levels.  However,  the  only  signifl- 
abling  condition  similar  to  emphysema  ^  ,^^^^^  Disability— a  worker  is  consid-  cant  remedy  for  workers  already  afflicted 
or  chronic  bronchitis.  gred  to  be  totally  disabled  when  it  u  medi-  with  brown  lung  is  adequate  compensa- 

It  is  with  some  sadness  that  I  intro-  caily  determined  that  byssinosis  prevents  the  tion.  Several  years  ago.  Congress  initi- 

duce  this  legislation  for  it  points  up  the  individual  from  performing  work  comparable  ^ted  a  compensation  program  for  miners 

sSet„s^rSa5s.t^;  r»suris.s.9>sr":;2:  s.rw"s^h'wr.^'TniSciSSi 

elected  officials,  and  the  medical  com-  ^f  ^  medical  determination  of  byssinosis.  a  byssinosis.  It  is  my  hope  tnai  ine  jp«a 

munity.  It  has  been  more  than  200  years  claim  for  benefits  by  an  eligible  survivor  eral    Government.    State    government, 

since  byssinosis  was  first  recognized  in  must  be  filed  within  three  years  of  the  enact-  through  workers  compensation,  and  the 

foreign  countries  as  a  disease  associated  ment  of  this  Act  or  three  years  after  the  date  textile  industry  can  work  hand  m  hand 

with  textile  manufacturing.  And  in  Great  of  death,  whichever  is  later.  to  better  assist  those  persons  suffering 

Britain   if  hns  hppn  a   romnpnsable  oc-         6.  Job  Protection —No  employer  may  dis-  from  brown  lung. 

Britain  it  has  been  a  compensaDie  oc  j^  ^^  ^^ly  other  way  discriminate  " 

cupational  disease  since  1942.  But  uritil           ^     ^  ^^^^^^  ^^^^^^^  ^^  ^^  ^^^  ^^  ^„j.  Kwmjvnv  (tor  himself 

just  a  short  time  ago  few  people  in  the  jl^ing  from  bvssinosis  or  has  filed  a  claim  By  Mr.  KENNEDY  fforhlmsell. 

United  States  recognized  the  existence  j^r  brown  lung  compensation  benefits.  Mr.  Schweiker,  Mr.  Williams, 

l^tUutS"w^thin^L"lS7nS^^        Mr.  THURMOND.  Mr.  President,  the  3  2450' A  b^UltoTxtend  the  assistance 

HowevT  recent  mSLlevfde^^^^^^^  d?-  H?"*r;,?nZ^df  SrawaUed  ?lue1  P^°^^^^  '°'  community  menUl  health 

rived  from  studies  on  American  textile  ^i"  .e.^^^l^^f/^^^'^liZ;^^^^^^  centers  and  for  biomedical  research,  and 

workers,  indicates  there  may  be  as  many  to   thousands   of  workers   perm^^  j^^  ^ther  purposes;   to  the  Committee 

as  35,000  active  and  retired  textile  work-  disabled  by  byssmosis.  more  commonly  ^^  ^^^^^  Resources. 

ers  suffering  from  brown  lung.                          «ri^inrv^f<:  u  n  resniratorv  disease  as-  biomedical  research  and  commttnitt  »«n- 
.,.,.,                   .       ,         Byssinosis,  is  a  respiratory  uu>ctu>c  oa  tal  health  services  act  of  ists 
Last  month,  I  chaired  congressional          .^^^  ^^^^            ^f  breathing  cotton  ^fn^dy   Mr   President    I  am 
hearings  m  Greenville,  S.C.  on  the  prob-  ^    ^  ^fter  prolonged  exposure,  particu-  ^  Mr.  KENNEDY.  Mr.  Pr^ident.  I  am 
lem  of  brown  lung  compensation.  A  com-  S  to  high  concentrations  of  cotton  today  introducing  on  behalf  of  myself 
prehensive  record  was  compiled  which  Iralh  dust  a  worker  develops  a  chronic  and  Senators  Schweiker,  Williabjs.  and 
proved  to  me  the  only  way  adequate  com-             ^  and  permanent  constrictions  of  J*vits.    the    Biomedical    Research    and 
pensation  will  be  awarded  to  these  vie-  the  bronchial  tubes   In  its  later  stages  Mental  Health  Services  Extension  Act  of 
tims  is  through  Federal  legislation.  The  bylsinSs    resembles    emphysema    and  1978.  This  bill  will  extend  without  major 
South  Carolina  State  compensation  law  chronic  bronchitis   Total  disabiUty  and  substantive    revisions,    the    Community 
is  a  complex  network  of  obstacles  to  even  death  may  result.  Mental  Health  Centers  Act  and  a  variety 
brown  lung  benefits.  At  this  time,  no  vie-        only  in  the  last  decade  have  we  in  the  of  biomedical  research  authorities,  in- 
tim  of  byssinosis  has  ever  received  a  com-  united  States  begun  to  recognize  byssi-  eluding  the  National  Cancer  Act;   the 
pensation  award.  Other  State  laws  have  nosis  as  a  major  health  problem  in  the  National  Heart.  Lung,  and  Blood  Dis- 
proven  equally  inadequate.  textile  industry.  Byssinosis.  however,  was  eases  Act;  the  Medical  Library  Asslst- 
For  many  victims  of  byssinosis  time  is  recognized  over  200  years  ago  as  a  disease  ance  Act;   and  the  National  Researcn 
running  out.  There  are  thousands  of  re-  associated  with  textile  manufacture.  In  Service  Award^  ^*'?  ,^,    „l^cfi   m-tJ 
tired  individuals  who  have  worked  30,  40.  the  1930's  British  researchers  pinoointed  the  rationale  ^^^f  f  ."^^^f  P^^P^f^^i  ^^] 
and  50  years  in  textile  mills  who  today  the  disease,  and  in  1940,  the  British  Gov-  m  the  case  of  mente  healtJi  s^^^^^^ 
are  physically  and  financially  crippled  ernment  made  byssinosis  victims  eligi-  then  for  the  biomedical  research  author- 
because  of  brown  lung  disease.  In  many  .^.J^  e7/Sca7?p'eStTanJ  sfv!  ^^  The  Community  Mental  Health  Cen- 
instances  they  are  living  without  a  re-  e^al  textile  industry  representatives  be-  ters  Act  has,  in  its  current  form,  been 
tirement  pension,  without  adequate  so-            studies  of  brown  lung  and  its  rela-  in  effect  for  3  years.  During  this  period 
cial  security,  and  without  the  breath  to  ^^^^  ^^  ^^e  American  textile  industry,  advantages  and  disadvantages  in  the  leg- 
walk  up  a  flight  of  stairs.  It  is  primarily  Through  extensive  research  we  are  now  islation   have   surfaced,    and   I   believe 
for  these  individuals  that  I  urge  the  Sen-  aware  of  a  substantial  correlation  be-  strongly  that  a  thorough,  thoughtful  re- 
ate  to  give  prompt  and  favorable  con-  tween  cotton  dust  exposure  and  brown  view  of  the  program  and  its  legislation 
sideration  to  the  legislation.  lung  disease.  It  is  estimated  that  250,000-  is  warranted.  As  chairman  of  the  Sub- 
Listed  below  are  the  major  provisions  300.000  textile  workers  are  significantly  committee  on  Health  and  Scientific  Re- 
of  the  Brown  Lung  Disease  Act:  exposed  to  cotton  dust  in  the  primary  search^  I  intend  to  undertake  such  a  re- 
PRovtsioNs   OF   BROWN   LuNc   DISEASE   AcT  tcxtilc  industry.  It  has  been  suggested  view^Our  legislative  oversightjaU  be  as- 
1   Level  of  Benefit*     comoensation  bene  that  in  South  Carolina  alonc.  there  are  sisted  by  the  upcoming  report  of  the  Pres- 
fiti- a^e  ircufatl^d^at-onrh^arthrra^of  approximately  15.000-20.000  active  or  re-  idenfs  Commission  on  Mental  Health, 
compensation  received  by  a  federal  worker,  tired    textile    workers    suffering    from  and  I  wiU  consider  their  recommenda- 
GS  2  level,  who  is  totally  disabled.  If  the  brown  lung.  tions  with  great  care, 
law  were  In  effect  today,  compensation  rates        jn  December  1977.  Senator  Hollings  In  order  to  provide  time  for  that  as- 
wouid  be  as  listed  below:  as  chairman  of  the  Senate  Subcommittee  sessment.  while  continuing  the  overall 
„    ^        ^    ,                               ''*^.^,o"ln     on  Labor  Appropriations,  chaired  hear-  goal  of  providing  comprehensive  men- 

on.  dS^Snl " IV2I  lo     ings  in  Greenville.  S.C.  on  the  subject  of  tal  health  services  to  all  in  need,  the  biU 

?woSendents "'"  MM  IS    brown  lung.  As  one  who  joined  in  those  I  am  introducing  provides  for  a  1-year 

Three  o?  more      $439. 80     hearings.  I  became  more  fully  aware  of    extension  of  funding  support  of  the  Com- 
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munlty  Mental  Health  Centers  Act  with 
appropriate  technical  amendments  that 
will  insure  the  operating  continuity  of  the 
program— a  program,  initiated  imder 
President  Kennedy's  leadership  to  pro- 
vide comprehensive  mental  health  serv- 
ices to  the  American  people. 

We  have  made  great  progress  since 
CMHC's  were  first  conceived  in  1963  as 
a  community  out-patient  alternative  to 
State  in-patient  mental  health  care. 
Since  enactment  of  Public  Law  94-63,  53 
planning  grants  have  been  awarded. 
These  grants  are  an  important  and  nec- 
essary first  step  in  developing  local  ini- 
tiative for  developing  community  based 
mental  health  services.  As  of  September 
30,  1977,  675  Community  Health  Mental 
Centers  have  been  funded  with  592  now 
providing  mental  health  assistance  to 
44  percent  of  the  Nation's  population.  In 
1977.  an  estimated  2,900,000  people  were 
seen  by  the  centers. 

The  mental  health  centers  philosophy 
has  been  and  continues  to  be  the  provi- 
sion of  mental  health  services  in  the 
least  restrictive  and  most  appropriate 
setting.  Thus,  the  emphasis  is  on  pro- 
grams designed  to  help  maintain  the  in- 
dividual's dignity  and  to  assure  that  in- 
dividuals, whenever  possible,  remain  a 
functioning  and  contributing  part  of  the 
community.  The  existing  CMHC  Act  has 
strengthened  the  expectation  that  citi- 
zens, through  a  representative  gover- 
nance structure,  will  manage  and  pro- 
vide direction  for  each  center.  Another 
strength  of  the  act  is  the  requirement 
that  each  CMHC  develop  and  maintain 
a  program  designed  to  assess  the  quality, 
efficiency,  and  effectiveness  of  services 
provided.  This  should  contribute  signifi- 
cantly to  sound  program  design,  man- 
agement and  cost  consciousness. 

The  complexities  of  the  CMHC  Act  has 
created  some  problems  for  those  admin- 
istering the  program  at  the  local,  re- 
gional and  national  levels.  For  example 
the  current  act  authorizes  six  different 
grant  mechanisms,  each  potentially  oro- 
vlding  some  form  of  financial  assistance 
to  a  center.  Additionally,  the  many  sen'- 
ice  requirements  of  the  act,  which  must 
now  be  met  within  a  relatively  short  time 
frame,  often  Impose  a  hardship  for  cen- 
ters. The  act  provides  for  the  recognition 
of  the  special  needs  of  areas  designated 
as  Impoverished;  however,  the  very  com- 
plicated and  restrictive  set  of  require- 
ments for  designating  poverty  areas  has 
had  some  detrimental  results.  In  our 
thoughtful  review  of  this  legislation  I 
^tend  to  carefully  address  each  of  these 
issues. 

There  has  been  some  confusion  on  the 
conceptual  mix  of  required  and  target 
groups  as  spelled  out  in  the  legislation 
The  act  calls  for  In-patient,  24-hour 
emergency  care,  partial  hospitalization, 
consultation-education,  and,  in  the  same 
section,  requires  specialized  services  for 
children,  the  elderly,  alcoholics  and  al- 
cohol abusers.  The  board  scope  and  em- 
phasis of  the  act  may  need  to  be  clarified 
and  narrowed. 

Concurrently,  the  Presidents  Com- 
mission on  Mental  Health  has  been  re- 
viewing and  assessing  the  accomplish- 
ments of  the  community  mental  health 
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center  program.  The  Government  Ac- 
counting Office  is  also  studying  the  CM- 
HC's. The  Commission  has  held  public 
hearings  and  reviewed  the  preliminary 
work  of  the  Task  Panel  on^Assessment  of 
the  Community  Mental  Health  Centers. 
At  present,  the  Commission  is  bringing 
together  the  work  of  many  individuals 
for  a  final  report  to  be  submitted  to 
President  Carter  on  the  first  of  April. 
The  congressional  deadline  of  May  15  for 
the  reporting  of  authorizing  legislation 
would  allow  too  little  time  for  the  Con- 
gress to  thoughtfully  and  thoroughly  re- 
view and  study  the  Commission's  recom- 
mendations and  include  them  in  legisla- 
tion. Thus,  the  1-year  extension  I  propose 
will  allow  the  Congress,  the  President 
and  the  Department  of  Health,  Educa- 
tion and  Welfare  a  greater  opportunity  to 
review  the  work  of  the  Commission  and 
at  the  same  time  insure  an  additional 
year   of   operation   of   the   community 
mental  health  centers  program. 

However,  as  I  indicated  earlier,  a  num- 
ber of  administrative  and  technical  dif- 
ficulties that  have  worked  to  the  dis- 
advantage of  the  program  can  and 
should  be  addressed  in  the  simple  1-year 
extension.  They  are: 

First,  a  provision  to  allow  both  free- 
standing part  F  and  staffing  grantees  4 
years  instead  of  3  to  phase  in  the  various 
services  required  by  section  201(b)(1) 
and  to  allow  part  P  grantees  (only)  4 
years  to  meet  the  other  requirements  of 
section  201; 

Second,  a  provision  to  allow  a  grantee 
to  carry  over  unexpended  grant  funds  to 
the  next  fiscal  year; 

Third,  a  provision  to  permit  the  ex- 
plicit recovery  of  construction  award 
funds  which  are  now  being  utilized  il- 
legally. 

While  the  1-year  extension  may  con- 
tinue some  of  the  complexities  of  the 
Community  Mental  Health  Centers  Act, 
it  will  have  the  important  advantage  of 
not  changing  the  law  for  only  a  brief 
period  and  thus  assure  that  Department 
of  Health.  Education,  and  Welfare  offi- 
cials and  staff,  applicants,  and  grantees 
will  remain  familiar  with  the  program, 
and  the  administration  and  support  of 
the  program  will  not  be  disrupted. 

I  am  committed  to  the  concept  of  com- 
munity based  mental  health  centers,  and 
when  we  undertake  the  review  of  this 
program,  I  will  be  looking  to  ways  that 
the  program  can  be  strengthened  and 
simultaneously  better  integrated  into  the 
mainstream  of  the  health  care  system. 

Let  me  turn  now.  Mr.  President,  to  the 
biomedical  research  authorities.  During 
the  past  year  and  a  half,  the  Subcommit- 
tee on  Health  and  Scientific  Research 
has  inquired  extensively  into  basic  issues 
relating  to  biomedical  research,  with  par- 
ticular emphasis  on  the  responsiveness  of 
the  NIH  to  major  national  research 
needs.  The  findings  of  these  hearings 
have  been  illuminating  and  provocative. 
We  have  learned,  for  example,  that  the 
areas  of  environmental  health  and  dis- 
ease prevention  are  among  the  most  crit- 
ical facing  our  national  research  effort. 
We  have  also  come  to  see  that  the  so- 
called  disease-of-the-month  approach  to 
national  health  problems  is  perhaps  not 
the  most  productive.  These  and  many  is- 


sues, however,  remain  to  be  explored  in 
much  greater  depth  before  it  would  be 
appropriate  for  the  Congress  to  under- 
take any  major  alterations  in  NIH's  leg- 
islative authorities. 

ITiere  are.  however,  certain  NIH  au- 
thorities with  time  and  dollar  limits  that 
must  be  extended  if  the  programs  are  to 
continue  in  fiscal  year  1979.  In  addi- 
tion, there  are  a  variety  of  technical  and 
perfecting  amendments  to  the  NIH 
statute  that  could  be  made  without  pre- 
cluding more  basic  revisions  in  the  fu- 
ture. 

This  bill  would  extend  for  1  year — fis- 
cal year  1979— the  appropriations  au- 
thorizations for  the  National  Cancer  In- 
stitute (NCI)  and  the  National  Heart, 
Lung,  and  Blood  Institute  (NHLBI). 
These  two  institutes  comprise  approx- 
imately half  the  total  NIH  budget. 

In  order  to  permit  the  subcommittee 
and  the  Senate  to  have  adequate  oppor- 
tunity for  full  review  of  those  programs, 
I  am  proposing  that  they  be  extended 
for  a  single  year  with  no  major  amend- 
ments. Authorization  levels  proposed  in 
the  bill  are  as  follows:  to  the  NCI,  $85 
million  for  control  programs  and  $925 
million  for  research  programs,  amount- 
ing to  a  total  of  $1,010  million.  For  the 
NHLBI.  the  figures  for  prevention,  ed- 
ucation and  control  are  $40  million,  and 
for  the  remainder  of  the  program  $470 
million,  giving  a  total  of  $510  million 

The  act  recommends  only  one  substan- 
tive change  in  the  Cancer  Act.  It  pro- 
poses amending  section  408(b)  of  the 
Public  Health  Service  Act  to  authorize 
support  of  "basic"  as  well  as  "clinical" 
research  in  national  cancer  research  and 
development  centers.  These  centers  cur- 
rently receive  support  for  a  variety  of 
basic  and  clinical  research  activities, 
but  under  current  laws,  the  cancer  cen- 
ters cannot  use  "core"  grant  moneys  for 
the  purpose  of  basic  research.  The  Na- 
tional Heart,  Lung,  and  Blood  Act  con- 
tains no  such  artificial  restriction  on  the 
uses  to  which  "core"  grant  moneys  may 
be  put.  and  this  seems  a  more  desirable 
situation.  It  is  often  extremely  difficult 
to  make  a  distinction  between  "basic" 
and  "clinical"  research,  and  it  would 
seem  desirable  that  researchers  have  the 
freedom  to  move  across  such  artificial 
boundaries. 

The  bill  also  Includes  one  technical 
amendment  relating  to  the  authority  of 
those  two  institutes  to  employ  experts 
and  consultants  without  regard  to  per- 
sonnel ceilings  and  without  regard  to 
the  normal  limitation  of  12  months  on 
consultant  service.  As  originally  drafted 
in  1971  and  1972.  respectively,  the  Can- 
cer and  Heart  Acts  provided  hiring  au- 
thority for  such  consultants  but  did  not 
specify  the  terms  and  conditions  for 
paying  expenses  relating  to  their  move 
to  their  post  of  duty  and  return  from 
their  post  of  duty.  In  the  absence  of  any 
specific  legislation,  it  has  been  necessary 
to  treat  such  experts  and  consultants  as 
"shortage  category  employees."  The 
effect  of  this  is  that  the  Government  may 
pay  for  their  travel  to  their  post  of  duty, 
but  upon  their  departure — which  may 
be  anywhere  from  1  to  4  years  later- 
may  not  underwrite  any  travel  or  reloca- 
tion expenses. 
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It  seems  to  me  that  the  present  ar- 
rangement tends  to  discourage  recruit- 
ment of  the  very  people  the  legislation 
was  designed  to  attract  to  Government 
service  for  short  periods  of  time.  There- 
fore, the  act  includes  provisions  to  apply 
to  these  experts  and  consultants  the  pro- 
visions of  the  Intergovernmental  Per- 
sonnel Act.  relating  to  similar  exchanges 
between  Government  and  the  private  sec- 

Another  major  expiring  authority  is 
the  National  Research  Service  Award 
(NRSA)  Act.  the  authority  for  research 
training  conducted  by  NIH,  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration (ADAMHA),  and  the  Division 
of  Nursing,  Health  Resources  Adminis- 
tration (HRA).  Conversations  with  the 
scientific  community  and  program  ad- 
ministrators have  convinced  me  that  it 
would  be  desirable  to  extend  this  par- 
ticular authority  for  a  3-year  period. 
One  of  the  major  problems  in  the  re- 
search field  has  been  the  instability  of 
Government  support  resulting  from  ex- 
ecutive and  congressional  inconsistency 
in  handling  these  programs.  In  order  to 
provide  some  assurance  to  the  scientific 
community  that  these  programs  will  con- 
tinue for  the  hear  future,  I  am  propos- 
ing a  3-year  extension. 

A   major   difficulty    in   the    research 
training  program  has  arisen  from  a  re- 
cent interpretation  by  the  Internal  Rev- 
enue Service  that  amounts  paid  to  stu- 
dents under  the  NRSA  Act  are  not  schol- 
arships within  the  meaning  of  the  Inter- 
nal Revenue  Code  because  there  is  a 
service  payback  required.  This  has  been 
interpreted  as  representing  an  exchange 
of  services  rather  than  a  scholarship  or 
gift  relationship   between  Government 
and   the   NRSA   recipient.    At    present 
stipend  levels,  it  would  be  impossible  for 
many  NRSA  recipients  to  pay  taxes  on 
the  full  amount  of  the  awards  and  have 
enough  remaining  to  survive  economical- 
ly. It  is  my  hope  that  the  Finance  Com- 
mittee will  consider  the  plight  of  NRSA 
recipients  as  they  review  current  amend- 
ments to  the  tax  laws,  and  my  subcom- 
mittee would  be  pleased  to  provide  the  Fi- 
nance Committee  with  whatever  infor- 
mation would  be  useful  to  them  in  con- 
sideration of  this  issue. 

I  am  proposing  two  significant 
amendments  to  the  service  payback  re- 
quirements of  the  National  Research 
Service  Award  Act.  You  wUl  recaU  that 
in  1974,  when  this  legislation  was  en- 
acted, it  was  the  strong  sense  of  the  Con- 
gress that  recipients  of  Federal  support 
for  research  training  should  be  required 
to  pursue  careers  in  research  or  teaching, 
if  possible,  or  alternatively  to  engage  in 
service  or  other  health-related  activities 
that  would  utilize  their  Government- 
financed  training  for  the  public  benefit. 
It  is  still  my  sense  that  the  concept  of  a 
service  payback  is  reasonable  and  neces- 
sary. 

However,  It  has  come  to  my  attention 
that  the  legislation,  as  originally  drafted, 
is  cumbersome  and  in  certain  cases  ex- 
cessively harsh.  The  present  formula  for 
computing  monetary  payback,  in  the 
event  that  service  payback  is  not  ful- 
filled, is  drafted  in  such  a  way  that  the 
person  who  partially  fulfills  the  service 


requirement  is  severely  penalized  and 
does  not  receive  proportional  credit  for 
service  actually  performed.  Our  legisla- 
tion would  change  the  payback  formula 
so  that  proportional  credit  would  be 
given  for  partial  service. 

Second,  the  present  statute,  while  it 
makes  provision  for  alternative  forms  of 
service  if  research  or  teaching  positions 
are  not  available,  also  imposes  a  penalty 
on  those  who  satisfy  their  service  re- 
quirement through  such  alternative 
forms  of  service,  even  though  the  choice 
may  not  be  their  own.  The  present  stat- 
ute provides  that  persons  in  research  or 
teaching  positions  will  serve  1  month  for 
every  month  of  support,  or  12  months 
for  every  12  months  of  support.  How- 
ever, those  who  must  serve  in  a  health- 
related  activity  because  no  research  or 
teaching  positions  are  available  must 
serve  20  months  for  every  12  months  of 
support  received.  It  is  my  view  that  this 
arrangement  is  needlessly  punitive,  and 
this  bill  would  amend  that  provision  to 
provide  a  straight  one-for-one  service 
requirement  for  all  NRSA  recipients. 

We  are  suggesting  two  additional 
amendments  to  the  National  Research 
Service  Awards.  First,  we  are  proposing 
a  deletion  o?  the  provision  which  permits 
award  recipients  to  fulfill  their  service 
requirement  under  the  act  by  entering 
private  practice  in  their  specialty  in  an 
area  designated  by  the  Secretary  as  un- 
derrepresented  in  that  specialty.  The 
provision  has  never  been  used  by  any 
award  recipients,  and  the  Secretary  has 
never  defined  or  designated  areas  which 
are  underrepresented  for  a  given 
specialty. 

Second,  we  are  adding  cost-of-living 
allowances  as  one  of  the  considerations 
which  the  Secretary  should  take  into  ac- 
count in  setting  stipend  levels  for  Re- 
search Service  Awards.  These  levels  have 
not  been  adjusted  upward  since  1974.  and 
remain  at  levels  of  $3,900  for  predoctoral 
awards,  and  an  average  of  $12,000  for 
postdoctoral  awards.  There  are  numerous 
technical  questions  involved  in  determin- 
ing an  appropriate  upward  adjustment 
for  cost  of  living,  and  we  await  advice 
from  the  Department  on  the  level  and 
rate  at  which  these  adjustments  should 
be  made.  However,  it  is  my  feeling  that 
an  equitable  and  reasonable  increase  in 
stipends  is  long  overdue,  and  that  future 
awards  should  take  cost  of  living  into 
account.  In  order  to  provide  fiexibility 
for  providing  these  increases,  we  are  in- 
creasing authorizations  for  appropria- 
tions under  the  NSRA  in  the  following 
manner:  Fiscal  year  1979.  $175  million; 
fiscal  year  1980,  $180  million;  fiscal  year 
1981,  $185  million. 

Our  extension  bill  would  also  extend 
expiring  authorities  of  the  Medical  Li- 
brary Assistance  Act.  Programs  admin- 
istered by  the  National  Library  of  Medi- 
cine (NLM)  under  this  authority  include 
resource  improvement  grants,  research 
projects  grants,  training  grants,  research 
and  demonstration  grants,  special  scien- 
tific project  grants,  publication  grants, 
and  contracts  to  regional  medical  li- 
braries. I  have  included  a  3-year  exten- 
sion of  this  authority  at  the  levels  of  $15 
million  for  1979,  $17  million  for  1980, 
and  $20  million  for  1981. 1  think  it  would 


be  beneficial  to  the  program  to  have  the 
assurance  of  a  3 -year  extension,  and  any 
major  changes  in  the  mission  of  the  NLM 
would  probably  be  in  the  nature  of  ac- 
tivities to  be  added  to,  rather  than  re- 
placing, the  aforementioned  programs. 

However,  I  wish  to  make  it  very  clear 
that  the  subcommittee's  review  of  the 
NIH  mission  will  include  extensive  con- 
sideration of  the  question  of  transfer  of 
knowledge  from  science  to  the  health 
care  process.  Any  major  new  initiatives 
resulting  from  this  review  may  very  well 
entail  some  restructuring  of  the  mission 
of  the  Library  and  its  role  within  NTH. 
I  am  also  including  an  amendment  to 
make  the  members  of  the  Board  of  Re- 
gents of  the  NLM  appointees  of  the  Sec- 
'•etary  of  Health,  Education,  and  Welfare 
( HEW) .  rather  than  the  President.  While 
I  appreciate  the  intent  of  the  original 
legislation  to  confer  upon  this  body  the 
prestige  of  a  Presidential  appointment, 
it  should  be  noted  that  there  have  been 
no  new  appointments  to  the  Board  in  4 
years,  that  the  term  of  the  last  regent 
expired  in  1977,  and  that  nominations 
for  the  Board  have  been  pending  in  the 
White  House  since  last  March.  Insofar 
as  the  NLM  is  a  component  of  HEW, 
there  seems  to  be  no  reason  to  incur  the 
delays  that  result  from  having  the  Board 
of  Regents  appointed  by  the  President. 
Our  proposed  legislation  includes  other 
amendments  to  NIH  authorities,  not  re- 
lated specifically  to  the  expiring  author- 
izations. These  have  been  included  be- 
cause they  are  essentially  noncontrover- 
sial  in  nature  or  because  they  are  not 
necessarily  related  to  the  more  basic  is- 
sues that   will   be  considered   in   next 
year's  revisions  of  NIH  authorities.  First, 
we  would  repeal  the  provision  in  section 
439(g)    of    the   Public   Health   Service 
(PHS)  Act,  requiring  that  not  less  than 
20  percent  of  funds  appropriated  each 
year  for  multipurpose  arthritis  centers 
shall  be  used  for  the  purpose  of  estab- 
lishing new  centers.  While  the  original 
intent  of  this  provision— to  encourage 
support  for  new  as  well  as  established 
arthritis  centers — was  a  laudable  one 
the  20-percent  earmark  in  effect  would 
eventually  preclude  support  of  any  estab- 
lished  centers,   including   those   estab- 
lished recently  under  the  centers  author- 
ity. In  my  view,  the  intent  of  Congress 
that  the  National  Institute  of  Arthritis, 
Metabolism,     and     Digestive     Diseases 
(NIAMDD)  should  give  appropriate  con- 
sideration to  new  as  well  as  established 
centers  has  been  adequately  expressed, 
and  this  potentially  troublesome  provi- 
sion should  be  eliminated. 

This  bill  includes  a  proposed  amend- 
ment to  secUon  301  of  the  PHS  Act,  au- 
thorizing the  Secretary  to  make  avail- 
able to  recipients  of  grants  and  contracts 
under  that  act  and  to  other  individuals 
or  institutions,  as  deemed  appropriate, 
research  chemicals  or  animals  which  are 
not  readily  available  and  which  must  be 
produced  or  maintained  on  a  centralized 
or  standardized  basis  in  order  to  achieve 
the  purpose  of  research.  The  PHS  Act 
presently  provides  the  NIH  with  author- 
ity to  make  available  certain  research 
materials,  such  as  biological  products,  to 
investigators.   It   does   not  specifically 
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munlty  Mental  Health  Centers  Act  with 
appropriate  technical  amendments  that 
will  insure  the  operating  continuity  of  the 
program— a  program,  initiated  imder 
President  Kennedy's  leadership  to  pro- 
vide comprehensive  mental  health  serv- 
ices to  the  American  people. 

We  have  made  great  progress  since 
CMHC's  were  first  conceived  in  1963  as 
a  community  out-patient  alternative  to 
State  in-patient  mental  health  care. 
Since  enactment  of  Public  Law  94-63,  53 
planning  grants  have  been  awarded. 
These  grants  are  an  important  and  nec- 
essary first  step  in  developing  local  ini- 
tiative for  developing  community  based 
mental  health  services.  As  of  September 
30,  1977,  675  Community  Health  Mental 
Centers  have  been  funded  with  592  now 
providing  mental  health  assistance  to 
44  percent  of  the  Nation's  population.  In 
1977.  an  estimated  2,900,000  people  were 
seen  by  the  centers. 

The  mental  health  centers  philosophy 
has  been  and  continues  to  be  the  provi- 
sion of  mental  health  services  in  the 
least  restrictive  and  most  appropriate 
setting.  Thus,  the  emphasis  is  on  pro- 
grams designed  to  help  maintain  the  in- 
dividual's dignity  and  to  assure  that  in- 
dividuals, whenever  possible,  remain  a 
functioning  and  contributing  part  of  the 
community.  The  existing  CMHC  Act  has 
strengthened  the  expectation  that  citi- 
zens, through  a  representative  gover- 
nance structure,  will  manage  and  pro- 
vide direction  for  each  center.  Another 
strength  of  the  act  is  the  requirement 
that  each  CMHC  develop  and  maintain 
a  program  designed  to  assess  the  quality, 
efficiency,  and  effectiveness  of  services 
provided.  This  should  contribute  signifi- 
cantly to  sound  program  design,  man- 
agement and  cost  consciousness. 

The  complexities  of  the  CMHC  Act  has 
created  some  problems  for  those  admin- 
istering the  program  at  the  local,  re- 
gional and  national  levels.  For  example 
the  current  act  authorizes  six  different 
grant  mechanisms,  each  potentially  oro- 
vlding  some  form  of  financial  assistance 
to  a  center.  Additionally,  the  many  sen'- 
ice  requirements  of  the  act,  which  must 
now  be  met  within  a  relatively  short  time 
frame,  often  Impose  a  hardship  for  cen- 
ters. The  act  provides  for  the  recognition 
of  the  special  needs  of  areas  designated 
as  Impoverished;  however,  the  very  com- 
plicated and  restrictive  set  of  require- 
ments for  designating  poverty  areas  has 
had  some  detrimental  results.  In  our 
thoughtful  review  of  this  legislation  I 
^tend  to  carefully  address  each  of  these 
issues. 

There  has  been  some  confusion  on  the 
conceptual  mix  of  required  and  target 
groups  as  spelled  out  in  the  legislation 
The  act  calls  for  In-patient,  24-hour 
emergency  care,  partial  hospitalization, 
consultation-education,  and,  in  the  same 
section,  requires  specialized  services  for 
children,  the  elderly,  alcoholics  and  al- 
cohol abusers.  The  board  scope  and  em- 
phasis of  the  act  may  need  to  be  clarified 
and  narrowed. 

Concurrently,  the  Presidents  Com- 
mission on  Mental  Health  has  been  re- 
viewing and  assessing  the  accomplish- 
ments of  the  community  mental  health 
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center  program.  The  Government  Ac- 
counting Office  is  also  studying  the  CM- 
HC's. The  Commission  has  held  public 
hearings  and  reviewed  the  preliminary 
work  of  the  Task  Panel  on^Assessment  of 
the  Community  Mental  Health  Centers. 
At  present,  the  Commission  is  bringing 
together  the  work  of  many  individuals 
for  a  final  report  to  be  submitted  to 
President  Carter  on  the  first  of  April. 
The  congressional  deadline  of  May  15  for 
the  reporting  of  authorizing  legislation 
would  allow  too  little  time  for  the  Con- 
gress to  thoughtfully  and  thoroughly  re- 
view and  study  the  Commission's  recom- 
mendations and  include  them  in  legisla- 
tion. Thus,  the  1-year  extension  I  propose 
will  allow  the  Congress,  the  President 
and  the  Department  of  Health,  Educa- 
tion and  Welfare  a  greater  opportunity  to 
review  the  work  of  the  Commission  and 
at  the  same  time  insure  an  additional 
year   of   operation   of   the   community 
mental  health  centers  program. 

However,  as  I  indicated  earlier,  a  num- 
ber of  administrative  and  technical  dif- 
ficulties that  have  worked  to  the  dis- 
advantage of  the  program  can  and 
should  be  addressed  in  the  simple  1-year 
extension.  They  are: 

First,  a  provision  to  allow  both  free- 
standing part  F  and  staffing  grantees  4 
years  instead  of  3  to  phase  in  the  various 
services  required  by  section  201(b)(1) 
and  to  allow  part  P  grantees  (only)  4 
years  to  meet  the  other  requirements  of 
section  201; 

Second,  a  provision  to  allow  a  grantee 
to  carry  over  unexpended  grant  funds  to 
the  next  fiscal  year; 

Third,  a  provision  to  permit  the  ex- 
plicit recovery  of  construction  award 
funds  which  are  now  being  utilized  il- 
legally. 

While  the  1-year  extension  may  con- 
tinue some  of  the  complexities  of  the 
Community  Mental  Health  Centers  Act, 
it  will  have  the  important  advantage  of 
not  changing  the  law  for  only  a  brief 
period  and  thus  assure  that  Department 
of  Health.  Education,  and  Welfare  offi- 
cials and  staff,  applicants,  and  grantees 
will  remain  familiar  with  the  program, 
and  the  administration  and  support  of 
the  program  will  not  be  disrupted. 

I  am  committed  to  the  concept  of  com- 
munity based  mental  health  centers,  and 
when  we  undertake  the  review  of  this 
program,  I  will  be  looking  to  ways  that 
the  program  can  be  strengthened  and 
simultaneously  better  integrated  into  the 
mainstream  of  the  health  care  system. 

Let  me  turn  now.  Mr.  President,  to  the 
biomedical  research  authorities.  During 
the  past  year  and  a  half,  the  Subcommit- 
tee on  Health  and  Scientific  Research 
has  inquired  extensively  into  basic  issues 
relating  to  biomedical  research,  with  par- 
ticular emphasis  on  the  responsiveness  of 
the  NIH  to  major  national  research 
needs.  The  findings  of  these  hearings 
have  been  illuminating  and  provocative. 
We  have  learned,  for  example,  that  the 
areas  of  environmental  health  and  dis- 
ease prevention  are  among  the  most  crit- 
ical facing  our  national  research  effort. 
We  have  also  come  to  see  that  the  so- 
called  disease-of-the-month  approach  to 
national  health  problems  is  perhaps  not 
the  most  productive.  These  and  many  is- 


sues, however,  remain  to  be  explored  in 
much  greater  depth  before  it  would  be 
appropriate  for  the  Congress  to  under- 
take any  major  alterations  in  NIH's  leg- 
islative authorities. 

ITiere  are.  however,  certain  NIH  au- 
thorities with  time  and  dollar  limits  that 
must  be  extended  if  the  programs  are  to 
continue  in  fiscal  year  1979.  In  addi- 
tion, there  are  a  variety  of  technical  and 
perfecting  amendments  to  the  NIH 
statute  that  could  be  made  without  pre- 
cluding more  basic  revisions  in  the  fu- 
ture. 

This  bill  would  extend  for  1  year — fis- 
cal year  1979— the  appropriations  au- 
thorizations for  the  National  Cancer  In- 
stitute (NCI)  and  the  National  Heart, 
Lung,  and  Blood  Institute  (NHLBI). 
These  two  institutes  comprise  approx- 
imately half  the  total  NIH  budget. 

In  order  to  permit  the  subcommittee 
and  the  Senate  to  have  adequate  oppor- 
tunity for  full  review  of  those  programs, 
I  am  proposing  that  they  be  extended 
for  a  single  year  with  no  major  amend- 
ments. Authorization  levels  proposed  in 
the  bill  are  as  follows:  to  the  NCI,  $85 
million  for  control  programs  and  $925 
million  for  research  programs,  amount- 
ing to  a  total  of  $1,010  million.  For  the 
NHLBI.  the  figures  for  prevention,  ed- 
ucation and  control  are  $40  million,  and 
for  the  remainder  of  the  program  $470 
million,  giving  a  total  of  $510  million 

The  act  recommends  only  one  substan- 
tive change  in  the  Cancer  Act.  It  pro- 
poses amending  section  408(b)  of  the 
Public  Health  Service  Act  to  authorize 
support  of  "basic"  as  well  as  "clinical" 
research  in  national  cancer  research  and 
development  centers.  These  centers  cur- 
rently receive  support  for  a  variety  of 
basic  and  clinical  research  activities, 
but  under  current  laws,  the  cancer  cen- 
ters cannot  use  "core"  grant  moneys  for 
the  purpose  of  basic  research.  The  Na- 
tional Heart,  Lung,  and  Blood  Act  con- 
tains no  such  artificial  restriction  on  the 
uses  to  which  "core"  grant  moneys  may 
be  put.  and  this  seems  a  more  desirable 
situation.  It  is  often  extremely  difficult 
to  make  a  distinction  between  "basic" 
and  "clinical"  research,  and  it  would 
seem  desirable  that  researchers  have  the 
freedom  to  move  across  such  artificial 
boundaries. 

The  bill  also  Includes  one  technical 
amendment  relating  to  the  authority  of 
those  two  institutes  to  employ  experts 
and  consultants  without  regard  to  per- 
sonnel ceilings  and  without  regard  to 
the  normal  limitation  of  12  months  on 
consultant  service.  As  originally  drafted 
in  1971  and  1972.  respectively,  the  Can- 
cer and  Heart  Acts  provided  hiring  au- 
thority for  such  consultants  but  did  not 
specify  the  terms  and  conditions  for 
paying  expenses  relating  to  their  move 
to  their  post  of  duty  and  return  from 
their  post  of  duty.  In  the  absence  of  any 
specific  legislation,  it  has  been  necessary 
to  treat  such  experts  and  consultants  as 
"shortage  category  employees."  The 
effect  of  this  is  that  the  Government  may 
pay  for  their  travel  to  their  post  of  duty, 
but  upon  their  departure — which  may 
be  anywhere  from  1  to  4  years  later- 
may  not  underwrite  any  travel  or  reloca- 
tion expenses. 
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It  seems  to  me  that  the  present  ar- 
rangement tends  to  discourage  recruit- 
ment of  the  very  people  the  legislation 
was  designed  to  attract  to  Government 
service  for  short  periods  of  time.  There- 
fore, the  act  includes  provisions  to  apply 
to  these  experts  and  consultants  the  pro- 
visions of  the  Intergovernmental  Per- 
sonnel Act.  relating  to  similar  exchanges 
between  Government  and  the  private  sec- 

Another  major  expiring  authority  is 
the  National  Research  Service  Award 
(NRSA)  Act.  the  authority  for  research 
training  conducted  by  NIH,  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration (ADAMHA),  and  the  Division 
of  Nursing,  Health  Resources  Adminis- 
tration (HRA).  Conversations  with  the 
scientific  community  and  program  ad- 
ministrators have  convinced  me  that  it 
would  be  desirable  to  extend  this  par- 
ticular authority  for  a  3-year  period. 
One  of  the  major  problems  in  the  re- 
search field  has  been  the  instability  of 
Government  support  resulting  from  ex- 
ecutive and  congressional  inconsistency 
in  handling  these  programs.  In  order  to 
provide  some  assurance  to  the  scientific 
community  that  these  programs  will  con- 
tinue for  the  hear  future,  I  am  propos- 
ing a  3-year  extension. 

A   major   difficulty    in   the    research 
training  program  has  arisen  from  a  re- 
cent interpretation  by  the  Internal  Rev- 
enue Service  that  amounts  paid  to  stu- 
dents under  the  NRSA  Act  are  not  schol- 
arships within  the  meaning  of  the  Inter- 
nal Revenue  Code  because  there  is  a 
service  payback  required.  This  has  been 
interpreted  as  representing  an  exchange 
of  services  rather  than  a  scholarship  or 
gift  relationship   between  Government 
and   the   NRSA   recipient.    At    present 
stipend  levels,  it  would  be  impossible  for 
many  NRSA  recipients  to  pay  taxes  on 
the  full  amount  of  the  awards  and  have 
enough  remaining  to  survive  economical- 
ly. It  is  my  hope  that  the  Finance  Com- 
mittee will  consider  the  plight  of  NRSA 
recipients  as  they  review  current  amend- 
ments to  the  tax  laws,  and  my  subcom- 
mittee would  be  pleased  to  provide  the  Fi- 
nance Committee  with  whatever  infor- 
mation would  be  useful  to  them  in  con- 
sideration of  this  issue. 

I  am  proposing  two  significant 
amendments  to  the  service  payback  re- 
quirements of  the  National  Research 
Service  Award  Act.  You  wUl  recaU  that 
in  1974,  when  this  legislation  was  en- 
acted, it  was  the  strong  sense  of  the  Con- 
gress that  recipients  of  Federal  support 
for  research  training  should  be  required 
to  pursue  careers  in  research  or  teaching, 
if  possible,  or  alternatively  to  engage  in 
service  or  other  health-related  activities 
that  would  utilize  their  Government- 
financed  training  for  the  public  benefit. 
It  is  still  my  sense  that  the  concept  of  a 
service  payback  is  reasonable  and  neces- 
sary. 

However,  It  has  come  to  my  attention 
that  the  legislation,  as  originally  drafted, 
is  cumbersome  and  in  certain  cases  ex- 
cessively harsh.  The  present  formula  for 
computing  monetary  payback,  in  the 
event  that  service  payback  is  not  ful- 
filled, is  drafted  in  such  a  way  that  the 
person  who  partially  fulfills  the  service 


requirement  is  severely  penalized  and 
does  not  receive  proportional  credit  for 
service  actually  performed.  Our  legisla- 
tion would  change  the  payback  formula 
so  that  proportional  credit  would  be 
given  for  partial  service. 

Second,  the  present  statute,  while  it 
makes  provision  for  alternative  forms  of 
service  if  research  or  teaching  positions 
are  not  available,  also  imposes  a  penalty 
on  those  who  satisfy  their  service  re- 
quirement through  such  alternative 
forms  of  service,  even  though  the  choice 
may  not  be  their  own.  The  present  stat- 
ute provides  that  persons  in  research  or 
teaching  positions  will  serve  1  month  for 
every  month  of  support,  or  12  months 
for  every  12  months  of  support.  How- 
ever, those  who  must  serve  in  a  health- 
related  activity  because  no  research  or 
teaching  positions  are  available  must 
serve  20  months  for  every  12  months  of 
support  received.  It  is  my  view  that  this 
arrangement  is  needlessly  punitive,  and 
this  bill  would  amend  that  provision  to 
provide  a  straight  one-for-one  service 
requirement  for  all  NRSA  recipients. 

We  are  suggesting  two  additional 
amendments  to  the  National  Research 
Service  Awards.  First,  we  are  proposing 
a  deletion  o?  the  provision  which  permits 
award  recipients  to  fulfill  their  service 
requirement  under  the  act  by  entering 
private  practice  in  their  specialty  in  an 
area  designated  by  the  Secretary  as  un- 
derrepresented  in  that  specialty.  The 
provision  has  never  been  used  by  any 
award  recipients,  and  the  Secretary  has 
never  defined  or  designated  areas  which 
are  underrepresented  for  a  given 
specialty. 

Second,  we  are  adding  cost-of-living 
allowances  as  one  of  the  considerations 
which  the  Secretary  should  take  into  ac- 
count in  setting  stipend  levels  for  Re- 
search Service  Awards.  These  levels  have 
not  been  adjusted  upward  since  1974.  and 
remain  at  levels  of  $3,900  for  predoctoral 
awards,  and  an  average  of  $12,000  for 
postdoctoral  awards.  There  are  numerous 
technical  questions  involved  in  determin- 
ing an  appropriate  upward  adjustment 
for  cost  of  living,  and  we  await  advice 
from  the  Department  on  the  level  and 
rate  at  which  these  adjustments  should 
be  made.  However,  it  is  my  feeling  that 
an  equitable  and  reasonable  increase  in 
stipends  is  long  overdue,  and  that  future 
awards  should  take  cost  of  living  into 
account.  In  order  to  provide  fiexibility 
for  providing  these  increases,  we  are  in- 
creasing authorizations  for  appropria- 
tions under  the  NSRA  in  the  following 
manner:  Fiscal  year  1979.  $175  million; 
fiscal  year  1980,  $180  million;  fiscal  year 
1981,  $185  million. 

Our  extension  bill  would  also  extend 
expiring  authorities  of  the  Medical  Li- 
brary Assistance  Act.  Programs  admin- 
istered by  the  National  Library  of  Medi- 
cine (NLM)  under  this  authority  include 
resource  improvement  grants,  research 
projects  grants,  training  grants,  research 
and  demonstration  grants,  special  scien- 
tific project  grants,  publication  grants, 
and  contracts  to  regional  medical  li- 
braries. I  have  included  a  3-year  exten- 
sion of  this  authority  at  the  levels  of  $15 
million  for  1979,  $17  million  for  1980, 
and  $20  million  for  1981. 1  think  it  would 


be  beneficial  to  the  program  to  have  the 
assurance  of  a  3 -year  extension,  and  any 
major  changes  in  the  mission  of  the  NLM 
would  probably  be  in  the  nature  of  ac- 
tivities to  be  added  to,  rather  than  re- 
placing, the  aforementioned  programs. 

However,  I  wish  to  make  it  very  clear 
that  the  subcommittee's  review  of  the 
NIH  mission  will  include  extensive  con- 
sideration of  the  question  of  transfer  of 
knowledge  from  science  to  the  health 
care  process.  Any  major  new  initiatives 
resulting  from  this  review  may  very  well 
entail  some  restructuring  of  the  mission 
of  the  Library  and  its  role  within  NTH. 
I  am  also  including  an  amendment  to 
make  the  members  of  the  Board  of  Re- 
gents of  the  NLM  appointees  of  the  Sec- 
'•etary  of  Health,  Education,  and  Welfare 
( HEW) .  rather  than  the  President.  While 
I  appreciate  the  intent  of  the  original 
legislation  to  confer  upon  this  body  the 
prestige  of  a  Presidential  appointment, 
it  should  be  noted  that  there  have  been 
no  new  appointments  to  the  Board  in  4 
years,  that  the  term  of  the  last  regent 
expired  in  1977,  and  that  nominations 
for  the  Board  have  been  pending  in  the 
White  House  since  last  March.  Insofar 
as  the  NLM  is  a  component  of  HEW, 
there  seems  to  be  no  reason  to  incur  the 
delays  that  result  from  having  the  Board 
of  Regents  appointed  by  the  President. 
Our  proposed  legislation  includes  other 
amendments  to  NIH  authorities,  not  re- 
lated specifically  to  the  expiring  author- 
izations. These  have  been  included  be- 
cause they  are  essentially  noncontrover- 
sial  in  nature  or  because  they  are  not 
necessarily  related  to  the  more  basic  is- 
sues that   will   be  considered   in   next 
year's  revisions  of  NIH  authorities.  First, 
we  would  repeal  the  provision  in  section 
439(g)    of    the   Public   Health   Service 
(PHS)  Act,  requiring  that  not  less  than 
20  percent  of  funds  appropriated  each 
year  for  multipurpose  arthritis  centers 
shall  be  used  for  the  purpose  of  estab- 
lishing new  centers.  While  the  original 
intent  of  this  provision— to  encourage 
support  for  new  as  well  as  established 
arthritis  centers — was  a  laudable  one 
the  20-percent  earmark  in  effect  would 
eventually  preclude  support  of  any  estab- 
lished  centers,   including   those   estab- 
lished recently  under  the  centers  author- 
ity. In  my  view,  the  intent  of  Congress 
that  the  National  Institute  of  Arthritis, 
Metabolism,     and     Digestive     Diseases 
(NIAMDD)  should  give  appropriate  con- 
sideration to  new  as  well  as  established 
centers  has  been  adequately  expressed, 
and  this  potentially  troublesome  provi- 
sion should  be  eliminated. 

This  bill  includes  a  proposed  amend- 
ment to  secUon  301  of  the  PHS  Act,  au- 
thorizing the  Secretary  to  make  avail- 
able to  recipients  of  grants  and  contracts 
under  that  act  and  to  other  individuals 
or  institutions,  as  deemed  appropriate, 
research  chemicals  or  animals  which  are 
not  readily  available  and  which  must  be 
produced  or  maintained  on  a  centralized 
or  standardized  basis  in  order  to  achieve 
the  purpose  of  research.  The  PHS  Act 
presently  provides  the  NIH  with  author- 
ity to  make  available  certain  research 
materials,  such  as  biological  products,  to 
investigators.   It   does   not  specifically 
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authorize  provision  of  animals  or  chemi- 
cals for  purposes  not  specifically  enumer- 
ated in  the  act,  except  to  contractors 
for  intramural  research  personnel.  It  has 
come  to  my  attention  that  recent  oc- 
cupational safety  and  health  require- 
ments have  made  it  economically  un- 
productive for  industry  to  produce  the 
small  quantities  of  chemicals  required 
for  certain  research,  particulary  in  the 
field  of  carcinogenesis.  Similarly,  cer- 
tain breeding  requirements  for  animal 
colonies  are  so  specialized  that  there  is 
no  incentive  to  produce  these  animals  in 
the  private  sector.  My  amendment  would 
permit  NIH  to  make  available  to  grant- 
ees contractors  and  intramural  re- 
search chemicals  and  animals  in  cases 
where  NIH  would  be  the  most  appro- 
priate source  for  such  materials. 

The  Subcommittee  on  Health  and 
Scientific  Research  will  conduct  a  hear- 
ing on  the  Extension  Act  and  any  other 
related  legislation  on  February  8, 1978. 

I  ask  unanamious  consent  that  the 
Biomedical  Research  and  Community 
Mental  Health  Centers  Extension  Act 
of  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I— COMMUNTTY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec.  101.  (a)  This  title  may  be  cited  as 
the  "Community  Mental  Health  Centers  Ex- 
tension Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  exoressed  in  terms  of  an  amendment  to 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 

Sec.  102.  (a)  Section  202(d)  Is  amended 
by  (1)  striking  "and"  after  "1977,",  and  (2) 
insertlni;  after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30    1979". 

(b)  Section  203(d)(1)  Is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
938.890.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(c)  Section  203(d)(2)  is  amended  by  (1) 
striking  "1978"  and  Inserting  In  lieu  thereof 
"1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  Inserting  In  lieu  thereof  "or 
the  next  three  fiscal  years". 

(d)  Section  204(c)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
915.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(e)  Section  206(c)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  inserting 
after  "1978"  the  following:  ",  and  $23,000,000 
for  the  fiscal  year  ending  September  30. 
1979". 

(f)  Section  213  U  amended  by  (1)  strik- 
ing "and"  after  "1977,",  and  Inserting  after 
"1978"  the  following:  ",  and  $13,500,000  for 
the  fiscal  year  ending  September  30,  1979". 

(g)  Section  228  Is  amended  by  (1)  striking 
"and"  after  "1977.",  and  (2)  Inserting  after 
"1978"  the  following:  ",  and  $2,500,000  for 
the  fiscal  year  ending  September  30.  1979". 

(h)  Section  231(d)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  and  $7,880,- 
000  for  the  fiscal  year  ending  September  30, 
1978". 


Sec.  103.  (a)  Section  203(e)  (1)  (A)  (1)  Is 
amended  by  striking  "three  grants"  and  In- 
serting In  Ueu  thereof  "fovir  grants". 

(b)  Section  206(c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  Is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period  with- 
out being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  "under  this  part"  the  following:  "or 
part  A  of  this  title  as  in  effect  before  en- 
actment of  the  Community  Mental  Health 
Centers  Amendments  of   1975". 

TITLE  II— BIOMEDICAL  RESEARCH 
EXTENSION 

Sec.  201.  (a)  This  title  may  be  cited  as  the 
"Biomedical  Research  Extension  Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  oh 
other  provision  of  the  Public  Health  Service 
Act. 

Sec.  202.  Section  301(b)  is  amended  by  In- 
serting ",  research  chemicals,  and  research 
animals"  after  "Service". 

Sec.  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate"  and  Inserting  In  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  (1) 
striking  "and"  after  "1976",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $15,000,000 
for  the  fiscal  year  ending  September  30.  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal  year 
ending  September  30,  1981". 

Sec.  204.  (a)  Section  408(a)  Is  amended  b; 
Inserting  "basic  or"  before  "clinical  re- 
search". ' 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  Inserting  "basic  or"  before 
"clinical  research". 

Sec  205.  (a)  Section  409(b)  is  amended 
by  (1)  striking  "and"  after  "1977,"  and  (2) 
Inserting  after  "1978"  the  following:  ",  and 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ":  and  $925,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  206.  (a)  Section  410(a)  (1)  Is  amended 
by  Inserting  after  "qualifications"  the  follow- 
ing: ".  Such  experts  or  consultants  shall  be 
paid  or  reimbursed  for  their  expenses  asso- 
ciated with  traveling  to  and  from  their  as- 
signment location  In  accordance  with  5  U  S.C. 
5724.  5  U.S.C.  5724a(a)(l),  5  U.S.C.  6724a 
(a)(3).  and  5  U.S.C.  5726(c) ". 

(b)  Section  413(c)(1)  Is  amended  by  In- 
serting after  "qualifications"  the  following: 
".  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
vrtth  traveling  to  and  from  their  assignment 
location  in  accordance  with  5  U  S  C.  5724.  5 
use.  5724a(a)  (1),  5  U.S.C.  5724a(a)(3),  and 
5  U.S.C.  572e(c)". 

Sec.  207.  (a)  Section  41 4 'b^  Is  amended  by 
(1)  striking  "and"  after  "1977",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
$40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(b)  Section  419B  Is  amended  by  (1)  strik- 
ing "and"  after  "1977."  and  (2)  Inserting 
after  "1978"  the  following:  ",  and  $470,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  208.  The  last  sentence  of  section  439(g) 
Is  deleted  In  Its  entirety. 

Sec.  209.  (a)  Section  472(b)  (5)  Is  amended 
by  Inserting  "and  cost  of  living  lncrea."!e  al- 
lowances" after  "dependency  allowances". 

(b)  Section  472(c)(1)(B)  is  amended  bv 
(1)  inserting  "or"  after  "Corns."  In  clause 
(1).  (3)   striking  clause  (11)   in  its  entirety 


and  (3)  redesignating  clause  (Hi)   as  clause 
(II). 

(c)  Section  472(c)(2)(B)  is  amended  by 
striking  "twenty  months"  and  Inserting  In 
lieu  thereof  "twelve  months". 

(d)  Section  472(c)(4)(A)  Is  amended  by 
striking 


"A-e- 


(t) 


and  Inserting  In  Ueu  thereof 

(e)  Section  472(d)  Is  amended  by  (1) 
striking  "and"  after  "1977"  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $175,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$180,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $185,000,000  for  the  fis- 
cal year  ending  September  30,  1981". 


ADDITIONAL  COSPONSORS 

S.    19S4 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  1954,  a  bill 
to  repeal  the  estate  tax  carryover  basis 
provisions  of  the  Tax  Reform  Act  of 
1976. 

S.    2360 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2360,  a 
bill  to  authorize  an  appropriation  to  re- 
imburse certain  expenditures  for  social 
services  provided  by  the  States  prior  to 
October  1,  1975,  under  titles  I,  IV,  VI. 
X.  XIV,  and  XVI  of  the  Social  Security 
Act.  

SENATE  RESOLUTION  367— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  v/as  referred  to  the  Committee  en 
Rules  and  Administration: 

S.  Res.  367 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  bv  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Energy  and  Natural  Resources  Is  authorized 
from  March  1,  1978,  through  February  28, 
1979.  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on 
a  reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,235,500.  of  which  amount  not  to  exceed 
$50,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
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tlngent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  4-ate. 


SENATE        RESOLUTION        368— AN 
ORIGINAL       RESOLUTION       RE- 
PORTED AUTHORIZING  EXPENDI- 
TURES 

Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  368 
Resolved.  That  In  carrying  out  the  duties 
and  functions  imposed  on  It  by  section  105 
of  Senate  Resolution  4,  Ninety-fifth  Con- 
gress, agreed  to  February  4  (legislative  day, 
February  1),  1977,  and  In  exercising  the  au- 
thority conferred  on  It  by  such  section,  the 
Select  Committee  on  Indian  Affairs  Is  au- 
thorized from  March  1,  1978,  through  the 
close  of  the  95th  Congress  to  expend  not  to 
exceed  $575,410  from  the  contingent  fund  of 
the  Senate,  of  which  amount  not  to  exceed 
$12,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants or  organizations  thereof  (as  authorized 
by  section  202  (1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended) 

Sec.  2.  Expenses  of  the  select  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  select 
committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION— SUBMISSION 
OF  A  RESOLUTION  TO  ESTABLISH 
A  SELECT  COMMITTEE  ON  THE 
REMOVAL  OF  DAVID  W.  MARSTON 

Mr.   SCHWEIKER    (for   himself   and 
Mr.  Baker)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.   Res.   369 

Resolved.  Section  1.    (a)    There  is  hereby 
established  a  select  committee  of  the  Sen- 
ate, which  may  be  called,  for  convenience  of 
expression,  the  Select  Committee  on  the  Re- 
moval of  David  W.  Marston,  to  conduct  an 
investigation    and   study   of   the   extent.    If 
any,  to  which  illegal.  Improper,  or  unethical 
activities   were  engaged   In   by   any   person, 
acting  either  Individually  or  In  combination 
with  others.  In  the  termination  of  David  W. 
Marston's  tenure  as  United  States  Attorney 
for  the  Eastern  District  of  Pennsylvania,  In- 
cluding   activities    prior    to    Mr.    Marston's 
termination  to  effect  or  expedite,  or  assist  In 
effecting  or  expediting,  the  removal  of  Mr. 
Marston.   and  to   determine  whether  In  Its 
judgment  any  occurrences  which  may  be  re- 
vealed by  the  investigation  and  study  Indi- 
cate the  necessity  or  desirability  of  the  en- 
actment of  new  legislation  to  protect  from 
improper   influences   the   operations   of  the 
Department  of  Justice  and  the  process  where 
by  United  Stales  Attorneys  are  selected  or 
removed 


(b)  The  select  committee  established  by 
this  resolution  shall  consist  of  seven  Mem- 
bers of  the  Senate,  four  of  whom  shall  be 
appointed  by  the  President  of  the  Senate 
from  the  majority  Members  of  the  Senate 
upon  the  recommendation  of  the  majority 
leader  of  the  Senate,  and  three  of  whom  shall 
be  appointed  by  the  President  of  the  Senate 
from  the  mlnorltv  Members  of  the  Senate 
upon  the  recommendation  of  the  minority 
leader  of  the  Senate.   For   the  purposes  of 


paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  service  of  a  Senator  as 
a  member  or  chairman  of  the  select  commit- 
tee shall  not  be  taken  Into  account. 

(c)  The  select  committee  shall  select  a 
chairman  from  the  majority  members  of  the 
committee  and  vice  chsilrman  from  the  mi- 
nority members  of  the  committee,  and  adopt 
rules  of  procedure  to  govern  Its  proceedings. 
The  vice  chairman  shall  preside  over  meet- 
ings of  the  select  committee  during  the  ab- 
sence of  the  chairman,  and  discharge  such 
other  responsibilities  as  may  be  assigned  to 
him  by  the  select  committee  or  the  chair- 
man. Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  select  committee  and  shall 
be  filled  In  the  same  manner  as  original  ap- 
pointments to  It  are  made. 

(d)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  the  select 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony 
or  depositions. 

Sec.  2.  The  select  committee  Is  authorized 
and  directed  to  do  everything  necessary  or 
appropriate  to  make  the  investigation  and 
study  specified  In  subsection  (a)  of  the  first 
section  of  this  resolution. 

Sec.  3.  (a)  To  enable  the  select  committee 
to  make  the  Investigation  and  study  author- 
ized and  directed  by  this  resolution,  the  Sen- 
ate hereby  empowers  the  select  committee 
as  an  agency  of  the  Senate   (1)    to  employ 
and  fix  the  compensation  of  such  clerical. 
Investigatory,    legal,    technical,    and    other 
apsutants  as  It  deems  necessary  or  appro- 
priate;   (2)    to  sit  and  act  at  any  time  or 
place  during  sessions,  recesses,  and  adlourn- 
ment  periods  of  the  Senate:  (3)  to  hold  hear- 
ings  for    taking   testimony   on    oath    or   to 
receive    documentary    or    physical    evidence 
relating  to  the  matters  and  questions  It  is 
authorized  to  investigate  or  study:  (4)  to  re- 
quire by  subpena  or  otherwise  the  attendance 
as  witnesses  of  any  persons  who  the  select 
committee   believes  have   knowledge   or   in- 
formation concerning  any  of  the  matters  or 
questions  it  Is  authorized  to  investigate  and 
study:    (5)    to  require  by  subpena  or  order 
any  department,  agency,  officer,  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  or  any  private  person,  firm,  cor- 
poration, committee,  organization,  or  other 
entity,  or  any  officer  or  former  officer  or  em- 
ployee thereof,  to  produce  for  Its  considera- 
tion or  for  use  as  evidence  In  Its  Investiga- 
tion and  study  any  books,  checks,  canceled 
checks,     correspondence,     communications, 
document,  papers,  physical  evidence,  records, 
recordings,    tanes.   or   materials   relating   to 
any  of  the  matters  or  questions  it  Is  author- 
ized to  Investigate  and  study  which  they  or 
any  of  them  may  have  In  their  custody  or 
under  their  control:  (6)  to  make  to  the  Sen- 
ate any  recommendations  it  deems  appro- 
priate in  respect  to  the  willful  failure  or  re- 
fusal of  any  person  to  appear  before  it  in 
obedience  to  a  subpena  or  order,  or  in  respect 
to  the  willful  failure  or  refusal  of  any  person 
to  answer  questions  or  give  testimony  In  his 
character  as  a  witness  during  his  appear- 
ance before  It,  or  In  respect  to  the  willful 
failure  cr  refusal  of  any  oClcer  or  employee  of 
the  executive  branch  of  the  United  States 
Government  or  any  person,  firm,  corporation, 
committee,  organization,  or  other  entity,  or 
any  officer  or  former  officer  or  employee  there- 
of,   to    produce    before    the    committee    any 
books,  checks,  canceled  checks,  correspond- 
ence,  communications,  document,   financial 
records,   papers,   physical    evidence,   records, 
recordings,  tapes  or  materials  In  obedience  to 
anv  subpena  or  order;  (7)  to  take  deoositlons 
and  other  testimony  on  oath  anvwhere  with- 
in the  United  States  or  In  any  other  country: 
(8)    to  procure  the  temnorary  or  Intermit- 
tent .services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 


under  the  same  conditions  as  a  sUndlng  com- 
mittee of  the  Senate  may  procure  such  serv- 
ices under  section  202(1)   of  the  Legislative 
Reorganization  Act  of  1946;   (9)  to  use  on  a 
reimbursable  basis,  with  the  prior  consent  of 
the  Government  deparLment  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, the  services  of  personnel  of  any 
such  department  or  agency;  (10)  to  use  on  a 
reimbursable   basis   or   otherwise    with    the 
prior  consent  of  the  chairman  of  any  other  of 
the  Senate  committees  or  the  chairman  of 
any  subcommittee  or  any  committee  of  the 
Senate  the  facilities  or  services  of  any  mem- 
bers of  the  staffs  of  such  other  Senate  com- 
mittees or  any  subcommittees  of  such  other 
Senate  committees  whenever  the  select  com- 
mittee or  its  chairman  deems  that  such  ac- 
tion is  necessary  or  appropriate  to  enable  the 
select  committee  to  make  the  Investigation 
and  studv  authorized  and  directed  by  this 
resolution:   (11)   to  have  access  through  the 
agency  of  any  members  of  the  select  com- 
nUttee,    chief    majority    counsel,    m  nority 
counsel,  or  any  of  its  investigatory  assistants 
jointly  designated  by  the  chairman  and  the 
ranking  minority  member  to  any  data,  evi- 
dence, information,  report,  analysis,  or  doc- 
ument   or    papers    relating    to    any   of    the 
matters  or  questions  which  »t»s  authorized 
and  directed  to  investigate  and  study  in  the 
custody  or  under  the  control  of  any  depw|t- 
ment.    agency,   officer,    or   employee   of   the 
executive  branch  of  the  United  States  Gov- 
ernment having  the  power  under  the  laws  of 
the  United  States  to  Investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged    with    crimes    against    the    United 
States  which  will  aid  the  select  committee 
to  prepare  for  or  conduct  the  investigation 
and  study  authorized  and  directed  by  this 
resolution:  and  (12)  to  expend  to  the  extent 
It  determines  necessary  or  appropriate  any 
moneys  made  available  to  It  by  the  Senate  to 
perform  the  duties  and  exercise  the  powers 
conferred  upon  it  by  this  resolution  and  to 
make  the  Investigation  and  study  it  is  au- 
thorized by  this  resolution  to  make. 

(b)  Subpenas  may  be  issued  by  the  select 
committee  acting  through  the  chairman  or 
vice-chairman  or  any  other  member  desig- 
nated by  the  chairman,  and  may  be  served 
by  any  person  designated  by  such  chairman, 
vice-chairman,  or  other  member  anywhere 
within  the  borders  of  the  United  States.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the  in- 
vestigation and  study  authorized  and  di- 
rected by  this  resolution,  the  select  commit- 
tee shall  be  empowered  to  exercise  the  powers 
conferred  upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  States 
Code  or  any  other  Act  of  Congress  regulating 
the  granting  of  Immunity  to  witnesses. 

Sec.  4.  The  select  committee  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  legislation  which  It  considers  necessary 
or  desirable  to  protect  Trom  Improper  influ- 
ence the  operations  of  the  Department  of 
Justice  and  the  process  whereby  United 
States  Attorneys  are  selected  or  removed. 

Sec  5.  The  select  committee  shall  make  a 
final  report  of  the  results  of  the  Investiga- 
tion and  study  conducted  by  It  pursuant  to 
this  resolution,  together  with  Its  findings 
and  its  recommendations  as  to  new  con- 
pres«lonal  le-rlslatlon  It  deems  necessary  or 
rteslrable.  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  no  later  than  August  1. 
1978  The  select  committee  miy  also  submit 
to  the  Senate  such  Interim  renorts  as  It  con- 
slder=i  aoproprlate.  After  submission  of  lU 
final  report,  the  select  committee  shall  have 
three  calendar  months  to  close  Its  affairs, 
and  on  the  expiration  of  such  three  calendar 
months  shall  cease  to  exist. 

Sec.  6.  The  expenses  of  the  select  commlt- 
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authorize  provision  of  animals  or  chemi- 
cals for  purposes  not  specifically  enumer- 
ated in  the  act,  except  to  contractors 
for  intramural  research  personnel.  It  has 
come  to  my  attention  that  recent  oc- 
cupational safety  and  health  require- 
ments have  made  it  economically  un- 
productive for  industry  to  produce  the 
small  quantities  of  chemicals  required 
for  certain  research,  particulary  in  the 
field  of  carcinogenesis.  Similarly,  cer- 
tain breeding  requirements  for  animal 
colonies  are  so  specialized  that  there  is 
no  incentive  to  produce  these  animals  in 
the  private  sector.  My  amendment  would 
permit  NIH  to  make  available  to  grant- 
ees contractors  and  intramural  re- 
search chemicals  and  animals  in  cases 
where  NIH  would  be  the  most  appro- 
priate source  for  such  materials. 

The  Subcommittee  on  Health  and 
Scientific  Research  will  conduct  a  hear- 
ing on  the  Extension  Act  and  any  other 
related  legislation  on  February  8, 1978. 

I  ask  unanamious  consent  that  the 
Biomedical  Research  and  Community 
Mental  Health  Centers  Extension  Act 
of  1978  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE  I— COMMUNTTY  MENTAL  HEALTH 
CENTERS  EXTENSION 

Sec.  101.  (a)  This  title  may  be  cited  as 
the  "Community  Mental  Health  Centers  Ex- 
tension Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  exoressed  in  terms  of  an  amendment  to 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Centers  Construction  Act  of  1963. 

Sec.  102.  (a)  Section  202(d)  Is  amended 
by  (1)  striking  "and"  after  "1977,",  and  (2) 
insertlni;  after  "1978"  the  following:  ",  and 
$1,930,000  for  the  fiscal  year  ending  Septem- 
ber 30    1979". 

(b)  Section  203(d)(1)  Is  amended  by  (1) 
striking  "and"  after  "1977.",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
938.890.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(c)  Section  203(d)(2)  is  amended  by  (1) 
striking  "1978"  and  Inserting  In  lieu  thereof 
"1979"  and  (2)  striking  "or  the  next  two 
fiscal  years"  and  Inserting  In  lieu  thereof  "or 
the  next  three  fiscal  years". 

(d)  Section  204(c)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
915.000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

(e)  Section  206(c)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  inserting 
after  "1978"  the  following:  ",  and  $23,000,000 
for  the  fiscal  year  ending  September  30. 
1979". 

(f)  Section  213  U  amended  by  (1)  strik- 
ing "and"  after  "1977,",  and  Inserting  after 
"1978"  the  following:  ",  and  $13,500,000  for 
the  fiscal  year  ending  September  30,  1979". 

(g)  Section  228  Is  amended  by  (1)  striking 
"and"  after  "1977.",  and  (2)  Inserting  after 
"1978"  the  following:  ",  and  $2,500,000  for 
the  fiscal  year  ending  September  30.  1979". 

(h)  Section  231(d)  Is  amended  by  (1) 
striking  "and"  after  "1977,",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  and  $7,880,- 
000  for  the  fiscal  year  ending  September  30, 
1978". 


Sec.  103.  (a)  Section  203(e)  (1)  (A)  (1)  Is 
amended  by  striking  "three  grants"  and  In- 
serting In  Ueu  thereof  "fovir  grants". 

(b)  Section  206(c)  Is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(7)  If  a  grant  made  under  this  part  Is 
renewed,  unexpended  funds  may  be  carried 
forward  to  the  subsequent  grant  period  with- 
out being  deducted  from  the  subsequent 
grant  award.". 

(c)  Section  225  Is  amended  by  Inserting 
after  "under  this  part"  the  following:  "or 
part  A  of  this  title  as  in  effect  before  en- 
actment of  the  Community  Mental  Health 
Centers  Amendments  of   1975". 

TITLE  II— BIOMEDICAL  RESEARCH 
EXTENSION 

Sec.  201.  (a)  This  title  may  be  cited  as  the 
"Biomedical  Research  Extension  Act  of  1978". 

(b)  Whenever  In  this  title  an  amendment 
Is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  oh 
other  provision  of  the  Public  Health  Service 
Act. 

Sec.  202.  Section  301(b)  is  amended  by  In- 
serting ",  research  chemicals,  and  research 
animals"  after  "Service". 

Sec.  203.  (a)  The  first  sentence  of  section 
383(a)  is  amended  by  striking  "the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate"  and  Inserting  In  lieu  thereof 
"the  Secretary". 

(b)  Section  390(c)  Is  amended  by  (1) 
striking  "and"  after  "1976",  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $15,000,000 
for  the  fiscal  year  ending  September  30.  1979, 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $20,000,000  for  the  fiscal  year 
ending  September  30,  1981". 

Sec.  204.  (a)  Section  408(a)  Is  amended  b; 
Inserting  "basic  or"  before  "clinical  re- 
search". ' 

(b)  The  first  sentence  of  section  408(b)  is 
amended  by  Inserting  "basic  or"  before 
"clinical  research". 

Sec  205.  (a)  Section  409(b)  is  amended 
by  (1)  striking  "and"  after  "1977,"  and  (2) 
Inserting  after  "1978"  the  following:  ",  and 
$85,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

(b)  Section  410C  Is  amended  by  (1)  strik- 
ing "and"  after  "1977;"  and  (2)  inserting 
after  "1978"  the  following:  ":  and  $925,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  206.  (a)  Section  410(a)  (1)  Is  amended 
by  Inserting  after  "qualifications"  the  follow- 
ing: ".  Such  experts  or  consultants  shall  be 
paid  or  reimbursed  for  their  expenses  asso- 
ciated with  traveling  to  and  from  their  as- 
signment location  In  accordance  with  5  U  S.C. 
5724.  5  U.S.C.  5724a(a)(l),  5  U.S.C.  6724a 
(a)(3).  and  5  U.S.C.  5726(c) ". 

(b)  Section  413(c)(1)  Is  amended  by  In- 
serting after  "qualifications"  the  following: 
".  Such  experts  or  consultants  shall  be  paid 
or  reimbursed  for  their  expenses  associated 
vrtth  traveling  to  and  from  their  assignment 
location  in  accordance  with  5  U  S  C.  5724.  5 
use.  5724a(a)  (1),  5  U.S.C.  5724a(a)(3),  and 
5  U.S.C.  572e(c)". 

Sec.  207.  (a)  Section  41 4 'b^  Is  amended  by 
(1)  striking  "and"  after  "1977",  and  (2)  In- 
serting after  "1978"  the  following:  ",  and 
$40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979". 

(b)  Section  419B  Is  amended  by  (1)  strik- 
ing "and"  after  "1977."  and  (2)  Inserting 
after  "1978"  the  following:  ",  and  $470,000.- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

Sec.  208.  The  last  sentence  of  section  439(g) 
Is  deleted  In  Its  entirety. 

Sec.  209.  (a)  Section  472(b)  (5)  Is  amended 
by  Inserting  "and  cost  of  living  lncrea."!e  al- 
lowances" after  "dependency  allowances". 

(b)  Section  472(c)(1)(B)  is  amended  bv 
(1)  inserting  "or"  after  "Corns."  In  clause 
(1).  (3)   striking  clause  (11)   in  its  entirety 


and  (3)  redesignating  clause  (Hi)   as  clause 
(II). 

(c)  Section  472(c)(2)(B)  is  amended  by 
striking  "twenty  months"  and  Inserting  In 
lieu  thereof  "twelve  months". 

(d)  Section  472(c)(4)(A)  Is  amended  by 
striking 


"A-e- 


(t) 


and  Inserting  In  Ueu  thereof 

(e)  Section  472(d)  Is  amended  by  (1) 
striking  "and"  after  "1977"  and  (2)  Insert- 
ing after  "1978"  the  following:  ",  $175,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$180,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $185,000,000  for  the  fis- 
cal year  ending  September  30,  1981". 


ADDITIONAL  COSPONSORS 

S.    19S4 

At  the  request  of  Mr.  Curtis,  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  was 
added  as  a  cosponsor  of  S.  1954,  a  bill 
to  repeal  the  estate  tax  carryover  basis 
provisions  of  the  Tax  Reform  Act  of 
1976. 

S.    2360 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  2360,  a 
bill  to  authorize  an  appropriation  to  re- 
imburse certain  expenditures  for  social 
services  provided  by  the  States  prior  to 
October  1,  1975,  under  titles  I,  IV,  VI. 
X.  XIV,  and  XVI  of  the  Social  Security 
Act.  

SENATE  RESOLUTION  367— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution, 
which  v/as  referred  to  the  Committee  en 
Rules  and  Administration: 

S.  Res.  367 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  bv  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Energy  and  Natural  Resources  Is  authorized 
from  March  1,  1978,  through  February  28, 
1979.  In  Its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate. (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on 
a  reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,235,500.  of  which  amount  not  to  exceed 
$50,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
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tlngent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  4-ate. 


SENATE        RESOLUTION        368— AN 
ORIGINAL       RESOLUTION       RE- 
PORTED AUTHORIZING  EXPENDI- 
TURES 

Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  368 
Resolved.  That  In  carrying  out  the  duties 
and  functions  imposed  on  It  by  section  105 
of  Senate  Resolution  4,  Ninety-fifth  Con- 
gress, agreed  to  February  4  (legislative  day, 
February  1),  1977,  and  In  exercising  the  au- 
thority conferred  on  It  by  such  section,  the 
Select  Committee  on  Indian  Affairs  Is  au- 
thorized from  March  1,  1978,  through  the 
close  of  the  95th  Congress  to  expend  not  to 
exceed  $575,410  from  the  contingent  fund  of 
the  Senate,  of  which  amount  not  to  exceed 
$12,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants or  organizations  thereof  (as  authorized 
by  section  202  (1)  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended) 

Sec.  2.  Expenses  of  the  select  committee 
under  this  resolution  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouch- 
ers approved  by  the  chairman  of  the  select 
committee,  except  that  vouchers  shall  not 
be  required  for  the  disbursement  of  salaries 
of  employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION— SUBMISSION 
OF  A  RESOLUTION  TO  ESTABLISH 
A  SELECT  COMMITTEE  ON  THE 
REMOVAL  OF  DAVID  W.  MARSTON 

Mr.   SCHWEIKER    (for   himself   and 
Mr.  Baker)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.   Res.   369 

Resolved.  Section  1.    (a)    There  is  hereby 
established  a  select  committee  of  the  Sen- 
ate, which  may  be  called,  for  convenience  of 
expression,  the  Select  Committee  on  the  Re- 
moval of  David  W.  Marston,  to  conduct  an 
investigation    and   study   of   the   extent.    If 
any,  to  which  illegal.  Improper,  or  unethical 
activities   were  engaged   In   by   any   person, 
acting  either  Individually  or  In  combination 
with  others.  In  the  termination  of  David  W. 
Marston's  tenure  as  United  States  Attorney 
for  the  Eastern  District  of  Pennsylvania,  In- 
cluding   activities    prior    to    Mr.    Marston's 
termination  to  effect  or  expedite,  or  assist  In 
effecting  or  expediting,  the  removal  of  Mr. 
Marston.   and  to   determine  whether  In  Its 
judgment  any  occurrences  which  may  be  re- 
vealed by  the  investigation  and  study  Indi- 
cate the  necessity  or  desirability  of  the  en- 
actment of  new  legislation  to  protect  from 
improper   influences   the   operations   of  the 
Department  of  Justice  and  the  process  where 
by  United  Stales  Attorneys  are  selected  or 
removed 


(b)  The  select  committee  established  by 
this  resolution  shall  consist  of  seven  Mem- 
bers of  the  Senate,  four  of  whom  shall  be 
appointed  by  the  President  of  the  Senate 
from  the  majority  Members  of  the  Senate 
upon  the  recommendation  of  the  majority 
leader  of  the  Senate,  and  three  of  whom  shall 
be  appointed  by  the  President  of  the  Senate 
from  the  mlnorltv  Members  of  the  Senate 
upon  the  recommendation  of  the  minority 
leader  of  the  Senate.   For   the  purposes  of 


paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  service  of  a  Senator  as 
a  member  or  chairman  of  the  select  commit- 
tee shall  not  be  taken  Into  account. 

(c)  The  select  committee  shall  select  a 
chairman  from  the  majority  members  of  the 
committee  and  vice  chsilrman  from  the  mi- 
nority members  of  the  committee,  and  adopt 
rules  of  procedure  to  govern  Its  proceedings. 
The  vice  chairman  shall  preside  over  meet- 
ings of  the  select  committee  during  the  ab- 
sence of  the  chairman,  and  discharge  such 
other  responsibilities  as  may  be  assigned  to 
him  by  the  select  committee  or  the  chair- 
man. Vacancies  in  the  membership  of  the 
select  committee  shall  not  affect  the  author- 
ity of  the  remaining  members  to  execute  the 
functions  of  the  select  committee  and  shall 
be  filled  In  the  same  manner  as  original  ap- 
pointments to  It  are  made. 

(d)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  the  select 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimony 
or  depositions. 

Sec.  2.  The  select  committee  Is  authorized 
and  directed  to  do  everything  necessary  or 
appropriate  to  make  the  investigation  and 
study  specified  In  subsection  (a)  of  the  first 
section  of  this  resolution. 

Sec.  3.  (a)  To  enable  the  select  committee 
to  make  the  Investigation  and  study  author- 
ized and  directed  by  this  resolution,  the  Sen- 
ate hereby  empowers  the  select  committee 
as  an  agency  of  the  Senate   (1)    to  employ 
and  fix  the  compensation  of  such  clerical. 
Investigatory,    legal,    technical,    and    other 
apsutants  as  It  deems  necessary  or  appro- 
priate;   (2)    to  sit  and  act  at  any  time  or 
place  during  sessions,  recesses,  and  adlourn- 
ment  periods  of  the  Senate:  (3)  to  hold  hear- 
ings  for    taking   testimony   on    oath    or   to 
receive    documentary    or    physical    evidence 
relating  to  the  matters  and  questions  It  is 
authorized  to  investigate  or  study:  (4)  to  re- 
quire by  subpena  or  otherwise  the  attendance 
as  witnesses  of  any  persons  who  the  select 
committee   believes  have   knowledge   or   in- 
formation concerning  any  of  the  matters  or 
questions  it  Is  authorized  to  investigate  and 
study:    (5)    to  require  by  subpena  or  order 
any  department,  agency,  officer,  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  or  any  private  person,  firm,  cor- 
poration, committee,  organization,  or  other 
entity,  or  any  officer  or  former  officer  or  em- 
ployee thereof,  to  produce  for  Its  considera- 
tion or  for  use  as  evidence  In  Its  Investiga- 
tion and  study  any  books,  checks,  canceled 
checks,     correspondence,     communications, 
document,  papers,  physical  evidence,  records, 
recordings,    tanes.   or   materials   relating   to 
any  of  the  matters  or  questions  it  Is  author- 
ized to  Investigate  and  study  which  they  or 
any  of  them  may  have  In  their  custody  or 
under  their  control:  (6)  to  make  to  the  Sen- 
ate any  recommendations  it  deems  appro- 
priate in  respect  to  the  willful  failure  or  re- 
fusal of  any  person  to  appear  before  it  in 
obedience  to  a  subpena  or  order,  or  in  respect 
to  the  willful  failure  or  refusal  of  any  person 
to  answer  questions  or  give  testimony  In  his 
character  as  a  witness  during  his  appear- 
ance before  It,  or  In  respect  to  the  willful 
failure  cr  refusal  of  any  oClcer  or  employee  of 
the  executive  branch  of  the  United  States 
Government  or  any  person,  firm,  corporation, 
committee,  organization,  or  other  entity,  or 
any  officer  or  former  officer  or  employee  there- 
of,   to    produce    before    the    committee    any 
books,  checks,  canceled  checks,  correspond- 
ence,  communications,  document,   financial 
records,   papers,   physical    evidence,   records, 
recordings,  tapes  or  materials  In  obedience  to 
anv  subpena  or  order;  (7)  to  take  deoositlons 
and  other  testimony  on  oath  anvwhere  with- 
in the  United  States  or  In  any  other  country: 
(8)    to  procure  the  temnorary  or  Intermit- 
tent .services  of  individual  consultants,  or  or- 
ganizations thereof,  in  the  same  manner  and 


under  the  same  conditions  as  a  sUndlng  com- 
mittee of  the  Senate  may  procure  such  serv- 
ices under  section  202(1)   of  the  Legislative 
Reorganization  Act  of  1946;   (9)  to  use  on  a 
reimbursable  basis,  with  the  prior  consent  of 
the  Government  deparLment  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, the  services  of  personnel  of  any 
such  department  or  agency;  (10)  to  use  on  a 
reimbursable   basis   or   otherwise    with    the 
prior  consent  of  the  chairman  of  any  other  of 
the  Senate  committees  or  the  chairman  of 
any  subcommittee  or  any  committee  of  the 
Senate  the  facilities  or  services  of  any  mem- 
bers of  the  staffs  of  such  other  Senate  com- 
mittees or  any  subcommittees  of  such  other 
Senate  committees  whenever  the  select  com- 
mittee or  its  chairman  deems  that  such  ac- 
tion is  necessary  or  appropriate  to  enable  the 
select  committee  to  make  the  Investigation 
and  studv  authorized  and  directed  by  this 
resolution:   (11)   to  have  access  through  the 
agency  of  any  members  of  the  select  com- 
nUttee,    chief    majority    counsel,    m  nority 
counsel,  or  any  of  its  investigatory  assistants 
jointly  designated  by  the  chairman  and  the 
ranking  minority  member  to  any  data,  evi- 
dence, information,  report,  analysis,  or  doc- 
ument   or    papers    relating    to    any   of    the 
matters  or  questions  which  »t»s  authorized 
and  directed  to  investigate  and  study  in  the 
custody  or  under  the  control  of  any  depw|t- 
ment.    agency,   officer,    or   employee   of   the 
executive  branch  of  the  United  States  Gov- 
ernment having  the  power  under  the  laws  of 
the  United  States  to  Investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged    with    crimes    against    the    United 
States  which  will  aid  the  select  committee 
to  prepare  for  or  conduct  the  investigation 
and  study  authorized  and  directed  by  this 
resolution:  and  (12)  to  expend  to  the  extent 
It  determines  necessary  or  appropriate  any 
moneys  made  available  to  It  by  the  Senate  to 
perform  the  duties  and  exercise  the  powers 
conferred  upon  it  by  this  resolution  and  to 
make  the  Investigation  and  study  it  is  au- 
thorized by  this  resolution  to  make. 

(b)  Subpenas  may  be  issued  by  the  select 
committee  acting  through  the  chairman  or 
vice-chairman  or  any  other  member  desig- 
nated by  the  chairman,  and  may  be  served 
by  any  person  designated  by  such  chairman, 
vice-chairman,  or  other  member  anywhere 
within  the  borders  of  the  United  States.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the  in- 
vestigation and  study  authorized  and  di- 
rected by  this  resolution,  the  select  commit- 
tee shall  be  empowered  to  exercise  the  powers 
conferred  upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  States 
Code  or  any  other  Act  of  Congress  regulating 
the  granting  of  Immunity  to  witnesses. 

Sec.  4.  The  select  committee  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  legislation  which  It  considers  necessary 
or  desirable  to  protect  Trom  Improper  influ- 
ence the  operations  of  the  Department  of 
Justice  and  the  process  whereby  United 
States  Attorneys  are  selected  or  removed. 

Sec  5.  The  select  committee  shall  make  a 
final  report  of  the  results  of  the  Investiga- 
tion and  study  conducted  by  It  pursuant  to 
this  resolution,  together  with  Its  findings 
and  its  recommendations  as  to  new  con- 
pres«lonal  le-rlslatlon  It  deems  necessary  or 
rteslrable.  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  no  later  than  August  1. 
1978  The  select  committee  miy  also  submit 
to  the  Senate  such  Interim  renorts  as  It  con- 
slder=i  aoproprlate.  After  submission  of  lU 
final  report,  the  select  committee  shall  have 
three  calendar  months  to  close  Its  affairs, 
and  on  the  expiration  of  such  three  calendar 
months  shall  cease  to  exist. 

Sec.  6.  The  expenses  of  the  select  commlt- 
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tee  under  this  resolution  shall  not  exceed 
$350,000,  of  which  amount  not  to  exceed 
$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  Individual  consult- 
smts  or  organizations  thereof.  Such  expenses 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  select  committee,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid  at 
an  annual  rate.  The  minority  members  of 
the  select  committee  shall  have  one-third  or 
the  professional  staff  of  the  select  committee 
(Including  a  minority  counsel)  and  such 
part  of  the  clerical  staff  as  may  be  adequate. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
submitting  today  a  resolution  calling  for 
the  establishment  of  a  Senate  Select 
Committee  on  the  Removal  of  David  W. 
Marston.  I  am  pleased  to  be  joined  in 
this  proposal  by  the  distinguished  minor- 
ity leader  (Mr.  Baker)  . 

The  circumstances  surrounding  the 
forced  resignation  of  David  Marston  as 
U.S.  attorney  for  the  eastern  district  of 
Pennsylvania  have  shaken  ihe  confidence 
of  the  American  people  in  our  system  of 
criminal  justice.  This  matter  has  been 
characterized  by  the  administration  as 
involving  only  who  won  the  last  election, 
but  in  fact  it  is  much  more  serious.  In 
the  years  that  I  have  served  in  the  U.S. 
Senate.  I  have  never  seen  anything  so 
deeply  affect  the  people  of  my  State  as 
the  Marston  affair,  and  the  effects  are 
truly  national  in  scope.  In  the  words  of 
a  recent  editorial  in  the  Detroit  (Mich.i 
Free  Press : 

Despite  the  promises  of  the  attorney  gen- 
eral, the  Investigation  of  corruption  in  Phila- 
delphia has  effectively  been  crippled.  But  the 
damage  goes  far  beyond  that  city.  Intended 
or  not,  fairly  or  not,  Mr.  Marston's  firing 
cannot  help  but  suggest  to  the  American 
people  that  politicians  with  nasty  little  prob- 
lems can  put  the  fix  In  with  the  Justice 
Department. 

It  is  clear  from  the  superficial  investi- 
gation by  the  Justice  Department  of  it- 
self that  the  American  people  cannot 
rely  on  the  executive  branch  for  the  truth 
in  this  case.  They  have  turned  to  us  the 
Congress,  for  help  in  finding  out  what 
happened  and  taking  steps  to  see  it  does 
not  happen  again.  They  want  answers  to 
a  lot  of  questions : 

Did  anyone  attempt  to  expedite  the 
removal  of  Mr.  Marston  because  of  a 
pending  investigation  of  that  person? 

Did  the  President  of  the  United  States 
or  his  assistants,  or  the  Attorney  Gen- 
eral, know  or  have  reason  to  know  of  that 
investigation  prior  to  the  removal  of  Mr 
Marston? 

Was  the  Department  of  Justice  kept 
properly  informed  of  the  activities  of  the 
U,S.  attorney's  office  in  Philadelphia? 

Did  the  subordinates  of  the  Attorney 
General  keep  him  properly  informed  of 
those  activities,  especially  as  they  might 
relate   to   attempts    to  have   the   U.S 
attorney  removed? 

Should  the  Attorney  General  and  the 
President  have  reviewed  their  decision 
to  fire  the  U.S.  attorney  after  they  be- 
came aware  of  certain  investigations  in 
progress? 

Was  the  Attorney  General  aware  of  the 
record  of  frequent  removals  of  prosecu- 
tors m  Pennsylvania,  often  under  appar- 
ent political  pressure? 


Did  he  take  into  account  this  history, 
and  the  effect  it  has  had  on  the  percep- 
tion of  justice,  when  deciding  to  remove 
Mr.  Marston? 

What  steps  did  the  Attorney  General 
take  to  insure  that  no  investigation 
would  be  impeded  by  the  removal  of  Mr. 
Marston? 

I  do  not  consider  the  Marston  removal 
to  be  a  partisan  matter.  I  have  sought 
and  would  welcome  cosponsorship  and 
support  for  this  proposal  from  both  sides 
of  the  aisle. 

In  fact,  many  leading  Democrats  in  my 
State  supported  the  retention  of  U.S. 
Attorney  David  Marston  because  he  did 
an  outstanding  job.  These  democratic 
leaders  include  former  Senator  Joseph 
Clark,  former  Deputy  Attorney  General 
Peter  Flaherty,  former  Auditor  General 
Robert  Casey,  and  U.S.  Congressmen. 
Robert  W.  Edgar,  Allen  Ertel,  and 
Peter  H.  Kostmayer. 

This  is  a  matter  of  justice— of  the  fact 
of  justice  and  the  appearance  of  justice. 
During  his  tenure,  Mr,  Marston  earned 
the  support  of  the  community  in  Phila- 
delphia because  of  his  evenhanded  rec- 
ord in  attacking  political  corruption.  In 
fact,  one  of  his  first  major  indictments 
was  against  one  of  the  most  powerful 
Republican  leaders  in  the  State,  and  it 
came  just  a  few  weeks  before  the  1976 
general  elections. 

Despite  this  record,  he  was  fired  by  the 
President  on  national  television,  appar- 
ently because  of  pressure  from  people 
reported  to  be  under  investigation  by  his 
office.  If  nothing  improper  really  took 
place,  we  should  know  that  to  restore  our 
confidence.  But  if  the  Justice  Depart- 
ment was  insensitive  or  worse,  we  need 
to  find  that  out,  and  take  whatever  cor- 
rective steps  might  be  appropriate. 

I  hope  that  the  Senate  will  act 
promptly  to  clear  the  air  of  this  cloud 
over  our  system  of  justice  by  learning 
the  truth  and  sharing  it  with  the  Ameri- 
can people. 

For  that  reason,  I  am  proposing  the 
establishment  of  a  Watergate-type  com- 
mittee to  look  into  the  Marston  removal. 
My  resolution  is  patterned  after  the  res- 
olution creating  the  Select  Committee  on 
Presidential  Campaign  Activities,  and 
would  have  the  same  powers  that  the 
earlier  committee  possessed.  The  work  of 
the  committee  would  be  done  in  6 
months,  with  its  report  due  on  or  before 
August  1,  1978.  In  all  respects,  there  is 
precedent  for  taking  the  action  suggested 
by  this  resolution. 


January  27,  1978 

NOTICES  OP  HEARINGS 

SELECT   COMMITTEE   ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
convene  2  days  of  hearings  in  Oregon  on 
the  subject  of  agricultural  labor  certifi- 
cation programs  and  small  growers. 
These  hearings  will  be  held  on  February 
10  in  Portland.  Oreg.  and  February  13  in 
Medford,  Oreg.  Senator  Packwood  will 
chair  the  hearings.  The  hearings  are  a 
continuation  of  the  hearings  held  on  De- 
cember 20  and  21  in  Washington.  D.C..  on 
the  same  subject.  Further  information 
on  the  hearings  can  be  obtained  by  call- 
ing the  Small  Business  Committee  office 
at  224-5175. 

ANTITERRORISM    HEARINGS 

Mr.  RIBICOPF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  hearings  on  S.  2236.  the  Om- 
nibus Antiterrorism  Act.  on  Monday, 
January  30.  at  10  a.m.  in  room  3302  of 
the  Dirksen  Senate  Office  Building. 

The  following  witnesses  will  appear 
before  the  committee : 

Representative  Don  Clausen  of  California. 

Capt.  J.  J.  O'Donnell,  President,  Airline 
Pilots  Association. 

James  E.  Landry,  General  Counsel  and  Vice 
President,  Air  Transport  Association  of 
America. 

Accompanied  by:  Harry  J.  Murphy,  Direc- 
tor of  Security;  John  H.  Steele,  Corporate 
Director  of  Security,  Trans  World  Airlines. 


ADDITIONAL  STATEMENTS 


FEDERAL  ELECTION  CAMPAIGN 
QUARTERLY  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
the  Federal  Election  Campaign  Act  re- 
quires that  quarterly  reports  from  candi- 
dates for  Federal  office  and  political  com- 
mittees must  be  filed  on  April  10,  July  10. 
October  10.  and  January  31. 

The  Secretary  of  the  Senate's  Office 
of  Public  Records  will  be  open  Tuesday. 
January  31, 1978,  from  9  a.m.  until  5  p.m. 
to  accept  the  January  31,  1978,  report 
as  required  by  that  act.  The  Public  Rec- 
ords Office  is  located  in  room  A-623,  119 
D  Street  NE.,  Washington,  D.C.  Reports 
submitted  after  the  close  of  business  may 
be  placed  in  a  clearly  identified  deposi- 
tory located  in  the  lobby  of  that  build- 
ing. Additional  information  may  be  ob- 
tained from  that  office  at  (202)224-0329. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.   1437 


AMENDMENT    NO.    1676 

(Ordered  to  be  printed.^ 

Mr.  MATHIAS  proposed  an  amend- 
ment to  the  bill  (S.  1437)  to  codify,  re- 
vise, and  reform  title  18  of  the  United 
States  Code,  and  for  other  purposes. 

AMENDMENr    NO.     1677 

'Ordered  to  be  printed.) 
Mr.  ALLEN  proposed  an  amendment 
to  the  bill  (S.  1437) .  supra. 


NOTICE  OF  NOMINATION  BEFORE 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Charles  H.  Gray,  of  Arkansas,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Arkansas  for  the  term  of  4  years,  vice 
Len  E.  Blaylock. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  February  3,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 
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EUROCOMMUNISM 


Mr.  MATHIAS.  Mr.  President,  the 
American  agenda  is  crowded  with  deci- 
sions to  be  made.  Some  of  the  decisions 
are  domestic  and  concern  us  alon<*. 
Others  deal  with  our  relationships  with 
other  peoples  and  other  nations. 

One  of  the  important  subjects  that  de- 
serves attention  is  the  position  that  the 
U.S.  Government  should  adopt  with  re- 
spect to  participation  by  the  Communist 
parties  of  Western  Europe  in  coahtion 
governments.  All  sides  of  this  issue 
should  be  thoroughly  aired. 

The  Honorable  J.  William  Middendorf 
II  has  viewed  this  possibiUty  from  sev- 
eral perspectives.  He  has  served  as  Am- 
bassador to  the  Netherlands  and  as  Sec- 
retary of  the  Navy.  One  may  differ  with 
his  views,  but  none  can  challenge  his 
credentials. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Mr.  Middendorf  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Pall  of  the  Italian  Goverment,  and 
Eurocommunism 
The  fall  of  the  Italian  Government  could 
signal  peril  ahead  for  the  fragile  fabric  of 
the  Free  World.  Italy,  a  stalwart  member  of 
NATO,  makes  a  major  contribution  to  the 
security  of  Southern  Europe  and  to  its  soft 
underbelly,  the  Mediterranean.  The  Italian 
Navy,  for  example,  presently  shares  with  our 
Navy  key  responsibilities  in  keeping  that 
body  a  relatively  peaceful  lake.  The  large 
and  growing  Soviet  naval  presence  in  the 
area  coupled  with  the  withdrawal  of  the  Brit- 
ish, and  our  own  Incpsasingly  strained  naval 
resources  makes  Italian  support  all  the  more 
valuable. 

Further,  if  It  weren't  for  the  availability  of 
Italian  port  facilities,  we  would  not  be  able 
to  maintain  anywhere  near  the  peacekeep- 
ing presence  there  that  we  do  now.  The  crit- 
ically Important  stabilizing  presence  of  the 
Sixth  Fleet  durmg  the  1973  Middle  East  War 
would  not  have  been  possible  without  our 
use  of  these  ports.  For  one  reason  or  another, 
most  other  Mediterranean  ports  have  been 
closed  to  us  and  the  potential  loss  of  Italian 
ports,  or  indeed  any  weakening  of  Italy's 
NATO  resolve  and  cooperation  as  a  result 
of  Communist  influence  within  their  govern- 
ment, would  be  cataclysmic  to  the  West. 

The  makeup  of  the  new  Italian  Govern- 
ment win  thus  be  watched  with  greater  than 
usual  Interest  In  the  West.  There  is  much 
talk  that  the  Communists  who  probably  will 
be  asked  to  help  form  the  government  are 
"Eurocommunlsts",  not  to  be  confused  with 
the  Iron  Curtain  brand  of  Communists. 
Therefore,  In  the  coming  weeks  much  atten- 
tion win  be  focused  on  precisely  what  is 
"Eurocommunism"  and  what  does  Its  ascend- 
ancy mean  for  the  West. 

Southern  Europe,  or,  to  be  more  precise, 
Latin  Southern  Europe.  Is  faced  with  an  In- 
exorable advance  of  Communist  parties  from 
within.  In  Italy,  France  and  Spain  Commu- 
nist parties  owe  much  of  their  success  to 
their  promise  to  build  a  different  kind  of 
Communist  society,  one  more  humane  than 
those  in  Eastern  Europe  and  Independent  of 
Moscow. 

Leaders  of  these  three  Communist  parties 
have  repeatedly  professed  attachment  to  the 
principles  of  democracy  and  independence, 
have  publicly  criticized  the  repression  of 
human  rights  In  East  European  Communist 
countries  and  have  promised  that  each  Com- 
munist party  has  the  right  to  decide  on  all 
internal  matters  without  Moscow's  interfer- 


ence. Even  If  we  don't  question  their  sin- 
cerity, the  real  question  is  whether  they  can 
keep  their  promises  once  In  power.  Let's  take 
a  closer  look  at  the  history  of  Communism. 
Most  Communist  parties  have  started 
their  political  growth  In  "aniance"  with 
other  "progressive  forces"  In  an  attempt  to 
solve  some  crucial  national  issue,  usually  to 
form  a  government.  The  next  step  Is  to  share 
power  in  a  government  of  "national  unity", 
followed  by  a  coup  that  leaves  the  Com- 
munists as  the  sole  government.  The  Com- 
munist moderate  leaders  of  this  first  period 
are  inevitably  overthrown  by  hard-liners  wlio 
accuse  the  former  of  weakness  towards  capi- 
talism. The  party  is  purged,  bringing  to  the 
top  those  demanding  "Ideological  purity". 
"Workers"  and  "peasants"  replace  Intellec- 
tuals m  key  party  positions.  The  terror  be- 
gins, actual  and  potential  opponents  are 
physically  exterminated,  especially  the  mod- 
erate members  of  the  Communist  party.  All 
Revolutions  must  first  consume  their  young. 
One  ,  might  argue  that  whUe  this  hap- 
pened in  Russia  in  1917  (years  later  Keren- 
sky  himself  told  me  how  this  process  worked 
In  his  case)  and  In  Eastern  Europe  In  the 
late  Forties,  times  have  changed.  Not  true. 
Look  at  the  recent  "national  emergency" 
governments  in  South  Vietnam  and  Cam- 
bodia In  the  transition  period.  The  Com- 
munists first  used  representatives  of  churches 
and  the  bourgeoisie  to  gain  their  goals,  then 
purged  them  all  and  even  cracked  down  on 
the  social  categories  that  their  former  allies 
represented. 

Lenin  said  that  one  of  the  signs  of  matur- 
ity of  a  Communist  party  Is  its  abUity  to 
make  compromises  and  to  join  alliances  even 
if  it  Is  obvious  that  they  wUl  not  last.  Com- 
munist ideology  makes  politicians  cynical 
and  ruthless  and  their  materialistic  philos- 
ophy totally  frees  them  of  any  of  those 
moral  restraints  imposed  on  other  politicians. 
They  are  simply  marching  to  a  distant  drum. 
We  should  never  forget  that  the  doctrine  It- 
self leads  always  to  a  totalitarian  end:  Com- 
munists claim  to  have  the  ultimate  truth 
In  all  aspects  of  social,  political  and  economic 
life  and  will  Impose  their  'truth"  by  all 
means,  including  force. 

What  this  all  means  Is  that  even  If  pres- 
ent Southern  European  Communist  leaders 
were  sincere  in  their  desire  to  avoid  the  clas- 
sical form  of  repressive  Communism,  they 
would  probably  not  be  able  to  do  so  because 
of  the  unavoidable  mechanics  of  the  system. 
There  Is  no  reason  to  doubt  that  their 
present  desire  to  be  Independent  of  the  Rus- 
sians is  a  genuine  one.  But  can  that  ever  be 
possible  once  a  Communist  party  Is  in  power? 
There  are  goals  and  interests  In  the  Inter- 
national field  which  have  to  be  persuaded  In 
common.  During  the  Vietnam  War,  Independ- 
ent Romania  and  Yugoslavia  Joined  Russia 
and  China  who  temporarily  forgot  their  own 
profound  conflict,  and  all  other  Communist 
countries  and  parties  In  support  of  Com- 
munist Vietnam.  Similarly,  Yugoslavia,  which 
is  not  a  member  of  the  Warsaw  Pact  or  Come- 
con.  Joined  with  other  Communist  countries 
In  1967  In  breaking  diplomatic  relations  with 
Israel.  Vietnam,  til  recently  unaligned  with 
either  Russia  or  China,  seems  now  to  have 
chosen  Russia  who  Is  backing  It  In  Its  war 
against  Cambodia. 

It  should  be  clear  that  the  independence 
of  Communist  countries  toward  Russia  Is 
Imperfect  and  at  most  temporary,  whHe  their 
sense  of  solidarity  to  Communist  doctrine 
is  constant.  We  should  not  underestimate  the 
Importance  of  their  sharing  a  Communist 
Ideology— they  speak,  the  same  language.  And 
there  is  also  an  emotional  element:  what- 
ever differences  exist,  Russia  remains  the 
Mother  Communist  country,  and  Moscow  a 
Mecca  for  all  Communists.  Russian  help  will 
always  be  the  preferred  option  to  losing  po- 
litical power,  because  a  pro-Moscow  faction 
will  always  exist  in  any  Communist  party. 


The  recent  very  commendable  statement 
by  our  State  Department  decrying  Commu- 
nist participation  in  the  Italian  Government 
has  been  received  with  mixed  feelings  In 
Europe,  and  questions  have  been  raised 
about  ou-  right  to  express  opinions  concern- 
ing momentous  events  In  other  countries. 
Like  It  or  not,  the  fact  remains  that  the 
United  States  Is  the  main  economic  and 
mUitary  power  in  the  free  world  upon  which 
strength  so  many  countries  now  depend.  But, 
we  too  depend  on  them.  We  cannot  for  long 
disregard  what  happens  in  other  parts  of 
the  world  and  embattled  democratic  forces 
In  Southern  Europe  under  threat  of  Com- 
munism wait,  even  long,  for  our  support 
such  as  the  SUte  Department  statement. 

Plnally  and  more  particularly,  what  these 
critics  overlook  Is  that  Itely  and  ourselves 
are  members  of  a  fundamental  aniance  and 
that  the  question  of  Communist  participa- 
tion in  the  government  of  an  alliance  mem- 
ber Impinges  directly  on  the  solidarity  and 
future  of  that  aHlancc.  The  toleration  shown 
by  the  democratic  world  to  Fascism  In  the 
Thirties  led  to  the  Second  World  War.  We 
learned  a  bitter  lesson  the  hard  way.  Let's 
not  make  the  same  mistake  again. 


TEXAS  ACTS  TO  LIMIT  GAS  OUT- 
PUT TO  PREVENT  LOWERING  OP 
PRICES 

Mr.  METZENBAUM.  Mr.  President, 
my  friends  in  the  natural  gas  industry 
have  been  caught  speaking  out  of  both 
sides  of  their  mouths  at  the  same  time. 
For  years  now  we  have  heard  their  cry 
for  lifting  Federal  price  controls  on  nat- 
ural gas.  "Rely  on  the  free  market,"  they 
say.  "Get  the  Government  off  our  backs 
and  we  will  produce  the  natural  gas  sup- 
plies needed  to  prevent  a  gas  shortage." 
But  now  we  find  that  natural  gas  pro- 
ducers would  like  to  have  it  both  ways. 
As  long  as  the  demand  for  natural  gas  is 
high,  they  want  to  eliminate  price  con- 
trols and  let  the  consumer  prices  soar  to 
the  heavens.  Now  when  supplies  have  in- 
creased beyond  demand,  causing  a  tem- 
porary glut,  those  same  companies  turn 
to  the  Government  for  intervention  to 
prevent  gas  prices  from  dropping.  The 
Washington  Post  reported  this  week  that 
the  Texas  Railroad  Commission,  long 
known  as  a  staunch  protector  of  major 
oil  and  natural  gas  interests  in  that 
producing  State,  has  taken  steps  to  pre- 
vent a  temporary  glut  of  gas  supplies 
from  driving  down  prices.  Instead  of  be- 
ing upset  with  this  Government  inter- 
vention, the  gas  producers  in  Texas  are 
tickled  pink.  As  one  gas  company  official 
stated,  "It's  an  attempt  to  balance  sup- 
ply and  demand,  and  it's  working." 

Frankly,  Mr.  President,  I  have  diffi- 
culty feeling  much  sympathy  for  my  poor 
natural  gas  company  friends  in  their 
time  of  need.  When  residents  of  Crystal 
City,  Tex.,  had  their  gas  suppUes  shut 
off  last  year  because  they  could  no  longer 
afford  to  pay  outrageous  costs  for  de- 
regiilated  gas  supplies,  the  gas  com- 
panies—and their  protective  State  regu- 
latory commission — responded  in  typical 
Marie  Antionette  fashion,  "L«?t  them  eat 
cake."  Those  people  were  asking  for  a 
minimal  amount  of  Government  inter- 
vention to  help  them  heat  their  homes 
and  operate  their  stoves.  To  my  knowl- 
edge, they  are  still  without  gas  supplies, 
despite  repeated  requests  for  help.  Mr. 
President.  I  simply  cannot  believe  that 
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tee  under  this  resolution  shall  not  exceed 
$350,000,  of  which  amount  not  to  exceed 
$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  Individual  consult- 
smts  or  organizations  thereof.  Such  expenses 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  select  committee,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid  at 
an  annual  rate.  The  minority  members  of 
the  select  committee  shall  have  one-third  or 
the  professional  staff  of  the  select  committee 
(Including  a  minority  counsel)  and  such 
part  of  the  clerical  staff  as  may  be  adequate. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
submitting  today  a  resolution  calling  for 
the  establishment  of  a  Senate  Select 
Committee  on  the  Removal  of  David  W. 
Marston.  I  am  pleased  to  be  joined  in 
this  proposal  by  the  distinguished  minor- 
ity leader  (Mr.  Baker)  . 

The  circumstances  surrounding  the 
forced  resignation  of  David  Marston  as 
U.S.  attorney  for  the  eastern  district  of 
Pennsylvania  have  shaken  ihe  confidence 
of  the  American  people  in  our  system  of 
criminal  justice.  This  matter  has  been 
characterized  by  the  administration  as 
involving  only  who  won  the  last  election, 
but  in  fact  it  is  much  more  serious.  In 
the  years  that  I  have  served  in  the  U.S. 
Senate.  I  have  never  seen  anything  so 
deeply  affect  the  people  of  my  State  as 
the  Marston  affair,  and  the  effects  are 
truly  national  in  scope.  In  the  words  of 
a  recent  editorial  in  the  Detroit  (Mich.i 
Free  Press : 

Despite  the  promises  of  the  attorney  gen- 
eral, the  Investigation  of  corruption  in  Phila- 
delphia has  effectively  been  crippled.  But  the 
damage  goes  far  beyond  that  city.  Intended 
or  not,  fairly  or  not,  Mr.  Marston's  firing 
cannot  help  but  suggest  to  the  American 
people  that  politicians  with  nasty  little  prob- 
lems can  put  the  fix  In  with  the  Justice 
Department. 

It  is  clear  from  the  superficial  investi- 
gation by  the  Justice  Department  of  it- 
self that  the  American  people  cannot 
rely  on  the  executive  branch  for  the  truth 
in  this  case.  They  have  turned  to  us  the 
Congress,  for  help  in  finding  out  what 
happened  and  taking  steps  to  see  it  does 
not  happen  again.  They  want  answers  to 
a  lot  of  questions : 

Did  anyone  attempt  to  expedite  the 
removal  of  Mr.  Marston  because  of  a 
pending  investigation  of  that  person? 

Did  the  President  of  the  United  States 
or  his  assistants,  or  the  Attorney  Gen- 
eral, know  or  have  reason  to  know  of  that 
investigation  prior  to  the  removal  of  Mr 
Marston? 

Was  the  Department  of  Justice  kept 
properly  informed  of  the  activities  of  the 
U,S.  attorney's  office  in  Philadelphia? 

Did  the  subordinates  of  the  Attorney 
General  keep  him  properly  informed  of 
those  activities,  especially  as  they  might 
relate   to   attempts    to  have   the   U.S 
attorney  removed? 

Should  the  Attorney  General  and  the 
President  have  reviewed  their  decision 
to  fire  the  U.S.  attorney  after  they  be- 
came aware  of  certain  investigations  in 
progress? 

Was  the  Attorney  General  aware  of  the 
record  of  frequent  removals  of  prosecu- 
tors m  Pennsylvania,  often  under  appar- 
ent political  pressure? 


Did  he  take  into  account  this  history, 
and  the  effect  it  has  had  on  the  percep- 
tion of  justice,  when  deciding  to  remove 
Mr.  Marston? 

What  steps  did  the  Attorney  General 
take  to  insure  that  no  investigation 
would  be  impeded  by  the  removal  of  Mr. 
Marston? 

I  do  not  consider  the  Marston  removal 
to  be  a  partisan  matter.  I  have  sought 
and  would  welcome  cosponsorship  and 
support  for  this  proposal  from  both  sides 
of  the  aisle. 

In  fact,  many  leading  Democrats  in  my 
State  supported  the  retention  of  U.S. 
Attorney  David  Marston  because  he  did 
an  outstanding  job.  These  democratic 
leaders  include  former  Senator  Joseph 
Clark,  former  Deputy  Attorney  General 
Peter  Flaherty,  former  Auditor  General 
Robert  Casey,  and  U.S.  Congressmen. 
Robert  W.  Edgar,  Allen  Ertel,  and 
Peter  H.  Kostmayer. 

This  is  a  matter  of  justice— of  the  fact 
of  justice  and  the  appearance  of  justice. 
During  his  tenure,  Mr,  Marston  earned 
the  support  of  the  community  in  Phila- 
delphia because  of  his  evenhanded  rec- 
ord in  attacking  political  corruption.  In 
fact,  one  of  his  first  major  indictments 
was  against  one  of  the  most  powerful 
Republican  leaders  in  the  State,  and  it 
came  just  a  few  weeks  before  the  1976 
general  elections. 

Despite  this  record,  he  was  fired  by  the 
President  on  national  television,  appar- 
ently because  of  pressure  from  people 
reported  to  be  under  investigation  by  his 
office.  If  nothing  improper  really  took 
place,  we  should  know  that  to  restore  our 
confidence.  But  if  the  Justice  Depart- 
ment was  insensitive  or  worse,  we  need 
to  find  that  out,  and  take  whatever  cor- 
rective steps  might  be  appropriate. 

I  hope  that  the  Senate  will  act 
promptly  to  clear  the  air  of  this  cloud 
over  our  system  of  justice  by  learning 
the  truth  and  sharing  it  with  the  Ameri- 
can people. 

For  that  reason,  I  am  proposing  the 
establishment  of  a  Watergate-type  com- 
mittee to  look  into  the  Marston  removal. 
My  resolution  is  patterned  after  the  res- 
olution creating  the  Select  Committee  on 
Presidential  Campaign  Activities,  and 
would  have  the  same  powers  that  the 
earlier  committee  possessed.  The  work  of 
the  committee  would  be  done  in  6 
months,  with  its  report  due  on  or  before 
August  1,  1978.  In  all  respects,  there  is 
precedent  for  taking  the  action  suggested 
by  this  resolution. 
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NOTICES  OP  HEARINGS 

SELECT   COMMITTEE   ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  the  Se- 
lect Committee  on  Small  Business  will 
convene  2  days  of  hearings  in  Oregon  on 
the  subject  of  agricultural  labor  certifi- 
cation programs  and  small  growers. 
These  hearings  will  be  held  on  February 
10  in  Portland.  Oreg.  and  February  13  in 
Medford,  Oreg.  Senator  Packwood  will 
chair  the  hearings.  The  hearings  are  a 
continuation  of  the  hearings  held  on  De- 
cember 20  and  21  in  Washington.  D.C..  on 
the  same  subject.  Further  information 
on  the  hearings  can  be  obtained  by  call- 
ing the  Small  Business  Committee  office 
at  224-5175. 

ANTITERRORISM    HEARINGS 

Mr.  RIBICOPF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  hearings  on  S.  2236.  the  Om- 
nibus Antiterrorism  Act.  on  Monday, 
January  30.  at  10  a.m.  in  room  3302  of 
the  Dirksen  Senate  Office  Building. 

The  following  witnesses  will  appear 
before  the  committee : 

Representative  Don  Clausen  of  California. 

Capt.  J.  J.  O'Donnell,  President,  Airline 
Pilots  Association. 

James  E.  Landry,  General  Counsel  and  Vice 
President,  Air  Transport  Association  of 
America. 

Accompanied  by:  Harry  J.  Murphy,  Direc- 
tor of  Security;  John  H.  Steele,  Corporate 
Director  of  Security,  Trans  World  Airlines. 


ADDITIONAL  STATEMENTS 


FEDERAL  ELECTION  CAMPAIGN 
QUARTERLY  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
the  Federal  Election  Campaign  Act  re- 
quires that  quarterly  reports  from  candi- 
dates for  Federal  office  and  political  com- 
mittees must  be  filed  on  April  10,  July  10. 
October  10.  and  January  31. 

The  Secretary  of  the  Senate's  Office 
of  Public  Records  will  be  open  Tuesday. 
January  31, 1978,  from  9  a.m.  until  5  p.m. 
to  accept  the  January  31,  1978,  report 
as  required  by  that  act.  The  Public  Rec- 
ords Office  is  located  in  room  A-623,  119 
D  Street  NE.,  Washington,  D.C.  Reports 
submitted  after  the  close  of  business  may 
be  placed  in  a  clearly  identified  deposi- 
tory located  in  the  lobby  of  that  build- 
ing. Additional  information  may  be  ob- 
tained from  that  office  at  (202)224-0329. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REFORM  OF  THE  FEDERAL 
CRIMINAL  LAWS— S.   1437 


AMENDMENT    NO.    1676 

(Ordered  to  be  printed.^ 

Mr.  MATHIAS  proposed  an  amend- 
ment to  the  bill  (S.  1437)  to  codify,  re- 
vise, and  reform  title  18  of  the  United 
States  Code,  and  for  other  purposes. 

AMENDMENr    NO.     1677 

'Ordered  to  be  printed.) 
Mr.  ALLEN  proposed  an  amendment 
to  the  bill  (S.  1437) .  supra. 


NOTICE  OF  NOMINATION  BEFORE 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Charles  H.  Gray,  of  Arkansas,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Arkansas  for  the  term  of  4  years,  vice 
Len  E.  Blaylock. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  February  3,  1978,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 
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EUROCOMMUNISM 


Mr.  MATHIAS.  Mr.  President,  the 
American  agenda  is  crowded  with  deci- 
sions to  be  made.  Some  of  the  decisions 
are  domestic  and  concern  us  alon<*. 
Others  deal  with  our  relationships  with 
other  peoples  and  other  nations. 

One  of  the  important  subjects  that  de- 
serves attention  is  the  position  that  the 
U.S.  Government  should  adopt  with  re- 
spect to  participation  by  the  Communist 
parties  of  Western  Europe  in  coahtion 
governments.  All  sides  of  this  issue 
should  be  thoroughly  aired. 

The  Honorable  J.  William  Middendorf 
II  has  viewed  this  possibiUty  from  sev- 
eral perspectives.  He  has  served  as  Am- 
bassador to  the  Netherlands  and  as  Sec- 
retary of  the  Navy.  One  may  differ  with 
his  views,  but  none  can  challenge  his 
credentials. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Mr.  Middendorf  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Pall  of  the  Italian  Goverment,  and 
Eurocommunism 
The  fall  of  the  Italian  Government  could 
signal  peril  ahead  for  the  fragile  fabric  of 
the  Free  World.  Italy,  a  stalwart  member  of 
NATO,  makes  a  major  contribution  to  the 
security  of  Southern  Europe  and  to  its  soft 
underbelly,  the  Mediterranean.  The  Italian 
Navy,  for  example,  presently  shares  with  our 
Navy  key  responsibilities  in  keeping  that 
body  a  relatively  peaceful  lake.  The  large 
and  growing  Soviet  naval  presence  in  the 
area  coupled  with  the  withdrawal  of  the  Brit- 
ish, and  our  own  Incpsasingly  strained  naval 
resources  makes  Italian  support  all  the  more 
valuable. 

Further,  if  It  weren't  for  the  availability  of 
Italian  port  facilities,  we  would  not  be  able 
to  maintain  anywhere  near  the  peacekeep- 
ing presence  there  that  we  do  now.  The  crit- 
ically Important  stabilizing  presence  of  the 
Sixth  Fleet  durmg  the  1973  Middle  East  War 
would  not  have  been  possible  without  our 
use  of  these  ports.  For  one  reason  or  another, 
most  other  Mediterranean  ports  have  been 
closed  to  us  and  the  potential  loss  of  Italian 
ports,  or  indeed  any  weakening  of  Italy's 
NATO  resolve  and  cooperation  as  a  result 
of  Communist  influence  within  their  govern- 
ment, would  be  cataclysmic  to  the  West. 

The  makeup  of  the  new  Italian  Govern- 
ment win  thus  be  watched  with  greater  than 
usual  Interest  In  the  West.  There  is  much 
talk  that  the  Communists  who  probably  will 
be  asked  to  help  form  the  government  are 
"Eurocommunlsts",  not  to  be  confused  with 
the  Iron  Curtain  brand  of  Communists. 
Therefore,  In  the  coming  weeks  much  atten- 
tion win  be  focused  on  precisely  what  is 
"Eurocommunism"  and  what  does  Its  ascend- 
ancy mean  for  the  West. 

Southern  Europe,  or,  to  be  more  precise, 
Latin  Southern  Europe.  Is  faced  with  an  In- 
exorable advance  of  Communist  parties  from 
within.  In  Italy,  France  and  Spain  Commu- 
nist parties  owe  much  of  their  success  to 
their  promise  to  build  a  different  kind  of 
Communist  society,  one  more  humane  than 
those  in  Eastern  Europe  and  Independent  of 
Moscow. 

Leaders  of  these  three  Communist  parties 
have  repeatedly  professed  attachment  to  the 
principles  of  democracy  and  independence, 
have  publicly  criticized  the  repression  of 
human  rights  In  East  European  Communist 
countries  and  have  promised  that  each  Com- 
munist party  has  the  right  to  decide  on  all 
internal  matters  without  Moscow's  interfer- 


ence. Even  If  we  don't  question  their  sin- 
cerity, the  real  question  is  whether  they  can 
keep  their  promises  once  In  power.  Let's  take 
a  closer  look  at  the  history  of  Communism. 
Most  Communist  parties  have  started 
their  political  growth  In  "aniance"  with 
other  "progressive  forces"  In  an  attempt  to 
solve  some  crucial  national  issue,  usually  to 
form  a  government.  The  next  step  Is  to  share 
power  in  a  government  of  "national  unity", 
followed  by  a  coup  that  leaves  the  Com- 
munists as  the  sole  government.  The  Com- 
munist moderate  leaders  of  this  first  period 
are  inevitably  overthrown  by  hard-liners  wlio 
accuse  the  former  of  weakness  towards  capi- 
talism. The  party  is  purged,  bringing  to  the 
top  those  demanding  "Ideological  purity". 
"Workers"  and  "peasants"  replace  Intellec- 
tuals m  key  party  positions.  The  terror  be- 
gins, actual  and  potential  opponents  are 
physically  exterminated,  especially  the  mod- 
erate members  of  the  Communist  party.  All 
Revolutions  must  first  consume  their  young. 
One  ,  might  argue  that  whUe  this  hap- 
pened in  Russia  in  1917  (years  later  Keren- 
sky  himself  told  me  how  this  process  worked 
In  his  case)  and  In  Eastern  Europe  In  the 
late  Forties,  times  have  changed.  Not  true. 
Look  at  the  recent  "national  emergency" 
governments  in  South  Vietnam  and  Cam- 
bodia In  the  transition  period.  The  Com- 
munists first  used  representatives  of  churches 
and  the  bourgeoisie  to  gain  their  goals,  then 
purged  them  all  and  even  cracked  down  on 
the  social  categories  that  their  former  allies 
represented. 

Lenin  said  that  one  of  the  signs  of  matur- 
ity of  a  Communist  party  Is  its  abUity  to 
make  compromises  and  to  join  alliances  even 
if  it  Is  obvious  that  they  wUl  not  last.  Com- 
munist ideology  makes  politicians  cynical 
and  ruthless  and  their  materialistic  philos- 
ophy totally  frees  them  of  any  of  those 
moral  restraints  imposed  on  other  politicians. 
They  are  simply  marching  to  a  distant  drum. 
We  should  never  forget  that  the  doctrine  It- 
self leads  always  to  a  totalitarian  end:  Com- 
munists claim  to  have  the  ultimate  truth 
In  all  aspects  of  social,  political  and  economic 
life  and  will  Impose  their  'truth"  by  all 
means,  including  force. 

What  this  all  means  Is  that  even  If  pres- 
ent Southern  European  Communist  leaders 
were  sincere  in  their  desire  to  avoid  the  clas- 
sical form  of  repressive  Communism,  they 
would  probably  not  be  able  to  do  so  because 
of  the  unavoidable  mechanics  of  the  system. 
There  Is  no  reason  to  doubt  that  their 
present  desire  to  be  Independent  of  the  Rus- 
sians is  a  genuine  one.  But  can  that  ever  be 
possible  once  a  Communist  party  Is  in  power? 
There  are  goals  and  interests  In  the  Inter- 
national field  which  have  to  be  persuaded  In 
common.  During  the  Vietnam  War,  Independ- 
ent Romania  and  Yugoslavia  Joined  Russia 
and  China  who  temporarily  forgot  their  own 
profound  conflict,  and  all  other  Communist 
countries  and  parties  In  support  of  Com- 
munist Vietnam.  Similarly,  Yugoslavia,  which 
is  not  a  member  of  the  Warsaw  Pact  or  Come- 
con.  Joined  with  other  Communist  countries 
In  1967  In  breaking  diplomatic  relations  with 
Israel.  Vietnam,  til  recently  unaligned  with 
either  Russia  or  China,  seems  now  to  have 
chosen  Russia  who  Is  backing  It  In  Its  war 
against  Cambodia. 

It  should  be  clear  that  the  independence 
of  Communist  countries  toward  Russia  Is 
Imperfect  and  at  most  temporary,  whHe  their 
sense  of  solidarity  to  Communist  doctrine 
is  constant.  We  should  not  underestimate  the 
Importance  of  their  sharing  a  Communist 
Ideology— they  speak,  the  same  language.  And 
there  is  also  an  emotional  element:  what- 
ever differences  exist,  Russia  remains  the 
Mother  Communist  country,  and  Moscow  a 
Mecca  for  all  Communists.  Russian  help  will 
always  be  the  preferred  option  to  losing  po- 
litical power,  because  a  pro-Moscow  faction 
will  always  exist  in  any  Communist  party. 


The  recent  very  commendable  statement 
by  our  State  Department  decrying  Commu- 
nist participation  in  the  Italian  Government 
has  been  received  with  mixed  feelings  In 
Europe,  and  questions  have  been  raised 
about  ou-  right  to  express  opinions  concern- 
ing momentous  events  In  other  countries. 
Like  It  or  not,  the  fact  remains  that  the 
United  States  Is  the  main  economic  and 
mUitary  power  in  the  free  world  upon  which 
strength  so  many  countries  now  depend.  But, 
we  too  depend  on  them.  We  cannot  for  long 
disregard  what  happens  in  other  parts  of 
the  world  and  embattled  democratic  forces 
In  Southern  Europe  under  threat  of  Com- 
munism wait,  even  long,  for  our  support 
such  as  the  SUte  Department  statement. 

Plnally  and  more  particularly,  what  these 
critics  overlook  Is  that  Itely  and  ourselves 
are  members  of  a  fundamental  aniance  and 
that  the  question  of  Communist  participa- 
tion in  the  government  of  an  alliance  mem- 
ber Impinges  directly  on  the  solidarity  and 
future  of  that  aHlancc.  The  toleration  shown 
by  the  democratic  world  to  Fascism  In  the 
Thirties  led  to  the  Second  World  War.  We 
learned  a  bitter  lesson  the  hard  way.  Let's 
not  make  the  same  mistake  again. 


TEXAS  ACTS  TO  LIMIT  GAS  OUT- 
PUT TO  PREVENT  LOWERING  OP 
PRICES 

Mr.  METZENBAUM.  Mr.  President, 
my  friends  in  the  natural  gas  industry 
have  been  caught  speaking  out  of  both 
sides  of  their  mouths  at  the  same  time. 
For  years  now  we  have  heard  their  cry 
for  lifting  Federal  price  controls  on  nat- 
ural gas.  "Rely  on  the  free  market,"  they 
say.  "Get  the  Government  off  our  backs 
and  we  will  produce  the  natural  gas  sup- 
plies needed  to  prevent  a  gas  shortage." 
But  now  we  find  that  natural  gas  pro- 
ducers would  like  to  have  it  both  ways. 
As  long  as  the  demand  for  natural  gas  is 
high,  they  want  to  eliminate  price  con- 
trols and  let  the  consumer  prices  soar  to 
the  heavens.  Now  when  supplies  have  in- 
creased beyond  demand,  causing  a  tem- 
porary glut,  those  same  companies  turn 
to  the  Government  for  intervention  to 
prevent  gas  prices  from  dropping.  The 
Washington  Post  reported  this  week  that 
the  Texas  Railroad  Commission,  long 
known  as  a  staunch  protector  of  major 
oil  and  natural  gas  interests  in  that 
producing  State,  has  taken  steps  to  pre- 
vent a  temporary  glut  of  gas  supplies 
from  driving  down  prices.  Instead  of  be- 
ing upset  with  this  Government  inter- 
vention, the  gas  producers  in  Texas  are 
tickled  pink.  As  one  gas  company  official 
stated,  "It's  an  attempt  to  balance  sup- 
ply and  demand,  and  it's  working." 

Frankly,  Mr.  President,  I  have  diffi- 
culty feeling  much  sympathy  for  my  poor 
natural  gas  company  friends  in  their 
time  of  need.  When  residents  of  Crystal 
City,  Tex.,  had  their  gas  suppUes  shut 
off  last  year  because  they  could  no  longer 
afford  to  pay  outrageous  costs  for  de- 
regiilated  gas  supplies,  the  gas  com- 
panies—and their  protective  State  regu- 
latory commission — responded  in  typical 
Marie  Antionette  fashion,  "L«?t  them  eat 
cake."  Those  people  were  asking  for  a 
minimal  amount  of  Government  inter- 
vention to  help  them  heat  their  homes 
and  operate  their  stoves.  To  my  knowl- 
edge, they  are  still  without  gas  supplies, 
despite  repeated  requests  for  help.  Mr. 
President.  I  simply  cannot  believe  that 
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the  natural  gas  producers  who  have  been 
reporting  record  profits  in  recent  years 
are  half  so  deserving  of  Government 
help. 

The  gas  companies  would  have  us  be- 
lieve that  there  is  no  relationship  be- 
tween these  recent  events  to  control  gas 
prices  in  Texas  and  our  continuing  efforts 
to  maintain  Federal  price  controls.  Their 
arguments  would  be  funny,  if  they  were 
not  so  ludicrous.  At  the  State  level,  gas 
producers  are  asking  for  Government 
controls  to  keep  prices  up,  so  they  will 
not  pay  the  penalty  for  a  temporary 
glut — one  which  would  hopefully  benefit 
consumers  in  the  intrastate  market  by 
driving  prices  down.  But  at  the  Federal 
level,  these  same  producers  are  asking  us 
to  remove  all  price  controls,  so  they  can 
raise  prices  at  a  tremendous  economic 
cost  to  the  consumers.  In  both  cases,  the 
gas  producers  win  and  the  consumers 
lose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  I 
have  referred  to  entitled  "Texas  Acts  to 
Limit  Gas  Output  to  Prevent  Lowering 
of  Prices,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Post,  Jan.  25.  1978] 

Texas  Acts  to  Limit  Gas  OtrrpuT  To  Prevent 

Lowering    of    Prices 

(By  J.  P.  Smith) 

Texas  has  taken  steps  to  limit  natural  gas 
production  to  prevent  a  temporary  gas  glut 
from  forcing  down  prices  In  the  state's  un- 
regulated gas  market. 

Framed  as  a  conservation  measure,  the 
Texas  Railroad  Commission's  decision  goes 
into  effect  Feb.  1.  The  commission  regulates 
natural  gas  and  oil  In  the  country's  leading 
producing  state. 

Tho  Railroad  Commission's  decision  to 
fend  off  downward  pressure  on  natural  gas 
prices  within  the  state  comes  at  a  time  while 
Senate  and  House  conferees  are  trying  to  end 
r.  deadlock  on  the  natural  gas  deregulation 
Issue. 

OH  and  gas  Industry  executives  such  as  the 
Natural  Gas  Supply  Committee's  David 
Foster  say  they  do  not  expect  the  Railroad 
Commission's  decision  to  prorate  production 
will  have  an  Impact  on  the  conferees'  effort 
to  get  a  compromise  on  the  deregulation, 

"I  don't  think  there  Is  any  connection  be- 
tween the  two,"  said  Foster,  who  heads  the 
industry's  Washington  lobbying  effort  to 
press  for  deregulation. 

Critics  of  deregulation  who  support  the 
House-based  bill  proposed  by  President  Car- 
ter, which  would  continue  gas  price  controls 
and  extend  them  to  the  unregulated  intra- 
state market,  however,  have  argued  In  private 
that  the  softening  of  intrastate  prices  in 
Texas  Indicate  that  gas  prices  there  are  al- 
ready too  high. 

One  oilman,  however,  who  has  expressed 
concern  over  the  so-called  gas  glut  in  the 
intrastate  market.  Is  John  Buckley,  vice 
president  of  Northeast  Petroleum. 

Buckley,  whose  company  sells  residual  oil 
and  other  oil  products,  says  the  oil  Industry 
and  major  natural  gas  users  such  as  utilities 
have  overcompensated  in  the  face  of  short- 
ages by  spurring  production  efforts,  and  tak- 
ing conservation  measures. 

He  says  that  while  the  United  SUtes  will 
likely  continue  to  have  lingering  spot  short- 
ages of  natural  gas,  "If  the  conferees  don't 
get  a  celling  price  on  natural  ga.s  pretty 
soon — they  could  end  up  with  a  floor  price, 
because  the  market  Is  dropping  off. 

Currently  87  percent  of  the  new  gas  sup- 


plies discovered  in  the  United  States  never 
leaves  the  Intrastate  market  because  of  the 
higher  profits  oilmen  earn  In  the  unregulated 
market.  New  gas  in  the  interstate  market 
now  sells  for  $1.47  per  thousand  cubic  feet, 
compared  with  an  average  price  of  about 
$1,95  per  thousand  cubic  feet  In  the  intra- 
state market.  Deregulation,  oilmen  say,  would 
raise  new  gas  prices  to  the  intrastate  level. 

The  commission's  decision  thus  far  has 
been  well-received  by  oilmen  In  Texas,  who 
recently  have  become  concerned  about  gas 
prices  In  the  intrastate  market. 

"It's  an  attempt  to  balance  supply  and  de- 
mand, and  it's  working,"  said  Don  Newquist 
of  Lo  Voca  Gathering  Corp.,  a  Houston  based 
gas  wholesale  sales  company. 


ARMY  TESTS  SOLAR  ENERGY  IN 
ALASKA 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  call  attention  to  an  interesting 
experiment  to  demonstrate  the  appli- 
cation of  solar  electric  cells  which  the 
U.S.  Army  Cold  Regions  Test  Center  is 
performing  at  Fort  Greely,  Alaska. 

The  reliability  of  four  types  of  solar 
cell  panels  is  to  be  tested  over  a  10-year 
period.  This  test  and  similar  ones  at 
four  other  locations  are  being  conduct- 
ed for  the  Department  of  Energy  with 
funds  provid  '1  by  the  National  Aero- 
nautics and  Space  Administration 
Lewis  Research  Center. 

I  applaud  this  experiment.  I  believe 
that  solar  electric  technology  can  pro- 
vide reliable  energy  to  defense  facih- 
ties  and  other  installations  in  remote 
areas  where  the  costs  of  shipping  in 
other  fuels  are  very  high. 

In  a  recent  letter.  Col.  James  F.  Hen- 
rionnet,  of  the  Cold  Regions  Test  Cen- 
ter, described  this  solar  cell  panel  re- 
liability test  as  follows : 

This  test  is  one  of  several  tests  at  different 
sites  being  conducted  by  the  National  Aero- 
nautics and  Space  Administration  Lewis 
Research  Center  (NASA-LERC)  for  the  En- 
ergy Research  and  Development  Adminis- 
tration. Other  Department  of  Defense  sites 
Include  Fort  Clayton.  Canal  Zone;  Dugway 
Proving  Ground,  Utah:  San  Nicolas  Island, 
Key  West,  Florida;  and  Port  Lewis.  Wash- 
ington. Funding  for  this  test  is  being  pro- 
vided by  NASA-LERC. 

The  objective  of  this  test  Is  to  determine 
the  lifetime  of  the  different  types  of  solar 
cell  panels,  component  parts,  and  materials 
under  the  cold  regions  environmental  con- 
ditions. Four  types  of  panels  of  which  four 
each  (16  panels  total)  have  been  installed 
at  Port  Greely  and  are  being  monitored 
monthly  to  determine  their  operational 
capability.  Inclosure  one  describes  the  four 
types  of  panels  being  tested.  This  test  Is 
scheduled  for  10  years.  Additional  types  of 
solar  panels  may  be  added  to  this  test  In 
the  future. 

I  have  great  hopes  for  this  work  and  want 
all  concerned  to  realize  Alaskans  are  de- 
lighted to  learn  that  Fort  Greely's  being 
used  for  this  test. 


A  CLARIFICATION  OF  THE 
GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  take  this  time  to  discuss 
an  area  of  uncertainty  in  interpretation 
of  the  Genocide  Treaty  which  has  need- 
lessly hindered  its  ratification  in  this 
country. 

Article  VI  of  the  Genocide  Convention 
provides  that  persons  charged  with  gen- 


ocide will  be  tried  "by  a  competent  tri- 
bunal of  the  state  in  the  territory  in 
which  the  act  was  committed  or  by  such  , 
international  penal  tribunal  as  may  have  i 
jurisdiction."  There  are  some  who  argue  i 
that  the  latter  phrase  poses  a  danger 
that  an  international  court  might  usurp 
the  constitutional  and  legal  safeguards 
normally   guaranteed   to  U.S.   citizens. 
Nothing  could  be  further  from  the  truth. 

Here  are  the  facts.  It  is  now  30  years 
since  members  have  ratified  the  treaty. 
In  that  time  there  have  been  no  such 
courts  established  through  the  United 
Nations.  There  is  no  movement  to  do 
so.  Moreover,  the  creation  of  such  a  tri- 
bunal would  require  another  treaty 
which  would  necessitate  a  full  two- thirds 
vote  of  approval  in  the  Senate. 

It  should  also  be  noted  that  the  In- 
ternational Court  of  Justice  has  no  crim- 
inal or  penal  jurisdiction.  It  could  not 
be  used  for  the  punishment  of  genocidal 
acts. 

Thus,  article  VI  protects  the  right  of 
each  member  state  to  try  persons 
charged  with  genocide  under  their  nor- 
mal constitutional  procedures.  The  sec- 
ond part  of  this  article  is,  as  the  Foreign 
Relations  Committee  report  of  1976 
notes,  "a  dead  letter  at  this  time." 

It  is  unfortunate  that  this  provision 
has  been  cited  as  an  objection  to  the 
Genocide  Treaty.  It  is  astonishing  the 
opponents  of  the  treaty  continue  to  re- 
sort to  such  inconsequential  and  mis- 
guided assertions  to  obstruct  its  passage. 
We  simply  cannot  allow  this  to  continue. 
The  Genocide  Convention  must  be  rati- 
fied immediately. 


BIOMASS  ALTERNATIVE  FUELS  AND 
THE  ENERGY  TAX  BILL 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, a  special  report  prepared  in  Sep- 
tember for  the  Committee  on  Finance  by 
the  staff  of  the  Joint  Committee  on 
Taxation  concludes  that  "biomass  con- 
version can  provide  a  renewable  and 
economically  viable  power  source  alter- 
native for  large  areas  in  the  United 
States." 

In  recognition  of  this  potentially  sig- 
nificant alternative  energy  source,  both 
the  House  and  the  Senate  versions  of  the 
energy  tax  bill,  currently  in  conference, 
provide  a  variety  of  incentives  for  con- 
version away  from  traditional  fossil  fuels, 
such  as  crude  oil  and  natural  gas,  and  to 
fuels  characterized  as  "alternate  sub- 
stances," which  include  fuel  derived  from 
what  is  known  as  "bioconversion."  Bio- 
conversion,  as  mv  colleagues  know,  is  the 
process  of  producing  energy  from  various 
organic  substances,  called  biomass.  such 
as  agricultural,  industrial,  forestry,  and 
municipal  wastes. 

The  energv  produced  by  bioconversion 
may  be  electricity,  gas,  liquid,  or  solid 
fuel.  The  obvious  advantage  of  the  proc- 
ess, in  addition  to  the  fact  that  capital 
fuel  resources  such  as  oil  and  coal  are 
conserved,  is  that  waste  products  are 
being  disposed  of  and  recycled  at  the 
same  time  that  energy  is  produced.  Also, 
numerous  biomass  products  are  either  at 
the  prototype  stage  or  are  commercially 
available  right  now. 

An  October  25,  1977,  report  issued  by 
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the  Library  of  Congress  Congressional 
Research  Service,  entitled  "Energy  From 
Solid  Wastes:  Bioconversion  and  Other 
Chemical  Processes,"  describes  several 
companies  utilizing  three  separate  proc- 
esses for  converting  solid  waste  into 
energy.  The  report  points  out  that  two 
of  the  processes — pyrolysis  and  hydro- 
generation — have  advanced  to  the  dem- 
onstration and  pilot  plant  stages  and  that 
the  third  process — bioconversion — has 
been  the  subject  of  increasing  interest 
from  the  Environmental  Protection 
Agency  and  the  Energy  Research  and  De- 
velopment Administration. 

This  same  CRS  report  describes  the 
advances  made  by  an  Oregon  company 
which  has  been  a  pioneer  in  biocon- 
version, developing  products,  and  proc- 
esses that  exemplify  the  types  of  alterna- 
tive energy  sources — or  "alternate  sub- 
stances"— sought  to  be  encouraged  by 
the  energy  tax  bills  now  under  considera- 
tion. The  CRS  report  states: 

A  process  developed  by  Bio-Solar  Research 
and  Development  Corporation  is  reported  to 
convert  organic  fibrous  materials  such  as 
wood  waste,  grass,  leaves,  and  peat  Into  pel- 
lets that  can  either  be  burned  directly  like 
coal  or  converted  into  gas  which  can  be 
burned  to  produce  steam.  This  technology 
has  been  Internationally  licensed. 

The  Bio-Solar  Research  and  Develop- 
ment Corp.  referred  to  by  the  CRS  report 
is  a  Eugene',  Ore.,  company,  and  its  plant, 
which  produces  "Woodex '  fuel,  is  lo- 
cated in  Brownsville,  Ore. 

This  remarkable  company,  begun  and 
operated  by  an  enterprising  scientist 
named  Rudolf  W.  Gunnerman,  has  re- 
ceived national  attention  in  recent 
months,  having  been  wTitten  about  by 
Business  Week  and  the  Christian  Science 
Monitor,  and  featured  on  the  "NBC 
Nightly  News." 

While  I,  naturally,  am  proud  that  Bio- 
Solar  is  an  Oregon  company,  this  is  not 
the  only  reason  that  I  have  brought  this 
matter  to  the  attention  of  the  Senate. 
The  encouragement  of  viable  alternative 
energy  sources  to  decrease  dependence  on 
oil.  natural  gas,  and  highly  polluting 
fuels,  as  even  coal  can  sometimes  be.  is 
important  in  today's  energy  picture. 

According  to  a  report  by  Robert  A. 
Lowe  of  the  Environmental  Protection 
Agency,  entitled  "Energy  Conservation 
Through  Improved  Solid  Waste  Manage- 
ment," about  70  to  80  percent  of  resi- 
dential and  commercial  wastes  are  com- 
bustible and  have  an  energy  content  of 
about  9  million  Btu's  per  ttn.  The  re- 
port states,  for  example,  that  had  all 
solid  wastes  been  converted  into  energy 
in  1971,  and  estimated  1,1  quadrillion 
Btu's  could  have  been  generated.  This 
would  have  been  equivalent  to  approxi- 
mately 5,220,000  barrels  of  oil  per  day,  or 
1.9  billion  barrels  per  year. 

To  illustrate  this  point  further,  I  am 
told  that  the  Bio-Solar  Research  and  De- 
velopment Corp.s  product,  "Woodex."  in 
its  solid  form  can  produce  9,000  Btu's 
per  pound  or  18  million  Btu's  per  ton. 
Thus,  one  ton  of  "Woodex  "  has  the  ap- 
proximate Btu  equivalent  of  a  ton  of 
western  coal  or  3'2  barrels  of  crude  oil. 
Moreover,  it  can  be  up  to  50  percent 
cheaper  than  other  fuels,  burns  mora 
cleanly    than    coal,    stores    indefinitely 


without  being  affected  by  humidity,  and 
can  be  produced  at  a  very  low  capital 
investment  per  ton. 

Not  only  can  this  biomass  fuel  be  used 
in  all  solid  fuel  furnaces,  but  its  gas 
derivative  can  be  used  for  gas-fired  boil- 
ers and,  with  minor  adaptation,  for  oil- 
burning  plants  as  well.  I  understand  that 
one  large  medical  institution  which 
switched  to  biomass  fuel  saved  $200,000 
in  initial  startup  installation  costs 
through  the  elimination  of  the  need  for 
coal  scrubbers  and  antipollution  equip- 
ment, and  is  now  enjoying  more  than 
$75,000  per  year  in  fuel  savings. 

Mr.  President,  it  is  my  strong  hope 
that  when  arriving  at  compromises  on 
the  various  energy  tax  provisions  now 
under  consideration,  the  Congress  will 
preserve  those  sections  designed  to  en- 
courage the  development  of  "alternate 
substances. "  such  as  Bio-Solar's  biocon- 
version processes,  and  the  use  of  biomass 
fuels  as  an  alternative  energy  source  to 
gas  and  oil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  published  by  the 
Christian  Science  Monitor  News  Service 
describing  Bio-Solar's  development  of 
the  advanced  bioconversion  concept  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waste    Into    Fuel — It    Works! 
(By  T.  W.  Klnelen) 

Eugene.  Ore. — The  world  has  begun  to 
beat  a  path  to  the  door  of  Rudolf  W.  Gun- 
nerman. The  growing  Interest  is  directed  at 
Mr.  Gunnerman's  patented  process  for  turn- 
ing organic  fibrous  wsiste — which  the  world 
churns  out  at  an  estimated  rate  of  150  bil- 
lion tons  a  year — into  a  relatively  clean, 
economical  fuel. 

Wood  waste,  peanut  shells,  grass,  vines, 
leaves,  agricultural  waste,  peat,  and  the  ref- 
use of  sugar  refining — are  all  feed  stocks 
for  making  the  patented  new  fuel, 

Mr.  Gunnerman's  company.  E!o-Solar  Re- 
search and  Development  Corporation,  al- 
ready has  issued  licenses  for  production  of 
the  fuel  to  companies  in  Sweden,  the  Philip- 
pines, and  Canada,  as  well  as  in  the  United 
States.  A  number  of  other  applications  for 
licenses  are  under  study,  including  that  of 
a  major  U.S.  utility. 

Mr.  Gunnerman's  process,  developed  over 
a  three-year  period  of  research  and  experi- 
mentation at  a  cost  of  $1  million,  turns 
these  organic  fibrous  materials  Into  a  pel- 
letlzed  fuel. 

In  this  process  the  moisture  content  of 
the  raw  material  is  reduced  to  around  25 
percent  through  compression.  The  feedstock 
is  pulverized  and  the  moisture  content  fur- 
ther reduced.  The  pellets  are  then  formed 
under  extreme  pressure. 

The  pellets  can  either  be  burned  directly 
as  fuel  or  converted  into  vaporious  gas  to 
be  used  as  boiler  fuel  to  produce  steam.  At 
the  firm's  own  production  plant,  the  gas  is 
fired  to  dry  the  pellets  in  the  final  step  of 
production. 

In  October,  at  the  invitation  of  Efain 
Frledmann.  senior  vice-president  of  the 
World  Bank  and  its  energy  consultant.  Mr 
Gunnerman  will  make  a  presentation  in 
Washington  to  representatives  of  underde- 
veloped countries.  The  Invitation  followed 
a  three-day  visit  to  the  Gunnerman  facili- 
ties by  Mr.  Frledmann  and  R.  G.  Fallen- 
Bailey,  senior  engineering  consultant  to  the 
bank  and  the  United  Nations, 

World  Bank  Interest  in  the  fuel  reflects 
the  fact  that  the  bank  has  made  loans  total- 


ing $2  bUllon  to  underdeveloped  nations 
solely  for  energy.  Conceivably,  the  bank 
could  finance  plants  for  making  pelletlzed 
fuel  in  such  countries. 

Although  the  Energy  Research  and  Devel- 
opment Administration  has  shrugged  off  Mr, 
Gunnerman's  process,  the  process  has  been 
given  full  clearances  by  state  and  federal 
clean-air  agencies  for  the  environmental 
purity  of  both  the  pellets  and  gas.  In  at 
least  two  instances  use  of  the  fuel  has  helped 
customers  avoid  substantial  outlays  for  anti- 
pollution installations  that  would  have  been 
required  had  those  firms  continued  to  use 
their  former  fuel, 

Mr.  Gunnerman,  a  native  of  Germany  and 
graduate  of  the  University  of  Munich  with 
degrees  in  mathematics  and  physics,  came  to 
the  U.S.  In  1949  on  a  teaching  scholarship 
awarded  by  Yale  University.  Four  months 
later  he  resigned  and  went  into  real  estate  In 
Hollywood. 

As  a  physicist,  however,  he  continued  his 
interest  in  heat  transference  and  subsequent- 
ly was  awarded  several  patents  on  high- 
temperature  heat  shields. 

The  new  pelletlzed  fuel  process  grew  out 
of  an  earlier  search  by  Mr,  Gunnerman  for 
alternatives  to  other  energy  sources,  such  as 
coal,  oil,  and  natural  gas,  A  major  Impact  of 
increased  use  of  the  pelletlzed  fuel  could 
be  a  substantial  reduction  In  oil  consump- 
tion. It  is  estimated  that  250  tons  of  pellets 
is  the  heat  equivalent  of  750  barrels  of  oil. 

Research,  development,  and  dally  produc- 
tion of  the  pellets  are  carried  on  by  Woodex, 
Inc,  Bio-Solar's  producing  subsidiary,  at 
Brownsville,  Ore,,  where  an  Inventory  of 
5.000  tons  of  pellets  is  maintained.  Present 
dally  production  of  100  to  110  tons  now  goes 
to  customers  in  Oregon  and  Washington, 

Early  licenses  for  manufacture  of  the  fuel 
have  been  granted  In  the  US,  to  Hlnes  Lum- 
ber Company.  Burns.  Ore,;  Eclipse  Lumber 
Company.  Port  Angeles.  Wash.;  and  Jason 
Day  Lvimber  Company,  Coeur  d'Alene,  Idaho. 

What  are  known  as  master  licenses  have 
been  granted  In  British  Columbia,  Sweden 
and  the  Philippines.  These  licenses  authorize 
the  holders  to  Issue  sub-licenses  to  others 
to  build  plants  for  fuel  manufacture. 

One  important  factor  creating  demand  for 
licenses  is  the  relatively  low  capital  Invest- 
ment required.  Plants  can  be  built  and  go 
on  stream  In  six  to  nine  months  at  a  cost  of 
$750,000  to  $1,5  million. 

At  Brownsville,  Woodex.  Inc.  Is  produc- 
ing the  fuel  at  a  cost  of  $15  per  ton.  Includ- 
ing feedstock  purchase  and  cost  of  produc- 
tion, and  selling  the  pellets  at  $22  per  ton, 
FOB,  from  the  plant, 

S,  Medill,  Ltd,,  of  Nanaimo,  on  Vancouver 
Island,  holds  the  master  license  for  British 
Columbia,  In  Sweden  the  master  license  hold- 
er is  SVETAB.  the  Swedish  Industrial  Estab- 
lishing Corporation,  which  will  grant  licenses 
to  manufacture  In  Sweden,  Finland,  Den- 
mark, and  Norway. 

In  an  Interview  with  Mr.  Gunnerman,  the 
Inevitable  question  of  "going  public"  was 
raised.  Would  he  respond  to  repeated  in- 
quiries about  buying  stock  in  his  undertak- 
ing by  making  a  public  offering? 

"Right  now  I  would  be  foolish  to  say  no.  " 
But.  he  added.  "I  would  be  Just  as  foolish 
to  say  yes,"  He  is  the  sole  owner  of  the  firm. 


METRO    FINANCING 

Mr.  MATHIAS.  Mr.  President,  in  my 
review  of  the  administration  s  1979  budg- 
et request,  I  noticed  the  omission  of  an 
important  item  in  the  Department  of 
Transportation's  budget.  I  refer  to  the 
lack  of  continued  funding  for  the  Wash- 
ington, D.C.,  regional  rail  system.  Met- 
ro. It  seems  incongruous  that  while  Con- 
gress is  struggling  to  develop  a  national 
energy  policy,  the  1979  budget  request 
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the  natural  gas  producers  who  have  been 
reporting  record  profits  in  recent  years 
are  half  so  deserving  of  Government 
help. 

The  gas  companies  would  have  us  be- 
lieve that  there  is  no  relationship  be- 
tween these  recent  events  to  control  gas 
prices  in  Texas  and  our  continuing  efforts 
to  maintain  Federal  price  controls.  Their 
arguments  would  be  funny,  if  they  were 
not  so  ludicrous.  At  the  State  level,  gas 
producers  are  asking  for  Government 
controls  to  keep  prices  up,  so  they  will 
not  pay  the  penalty  for  a  temporary 
glut — one  which  would  hopefully  benefit 
consumers  in  the  intrastate  market  by 
driving  prices  down.  But  at  the  Federal 
level,  these  same  producers  are  asking  us 
to  remove  all  price  controls,  so  they  can 
raise  prices  at  a  tremendous  economic 
cost  to  the  consumers.  In  both  cases,  the 
gas  producers  win  and  the  consumers 
lose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  I 
have  referred  to  entitled  "Texas  Acts  to 
Limit  Gas  Output  to  Prevent  Lowering 
of  Prices,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Post,  Jan.  25.  1978] 

Texas  Acts  to  Limit  Gas  OtrrpuT  To  Prevent 

Lowering    of    Prices 

(By  J.  P.  Smith) 

Texas  has  taken  steps  to  limit  natural  gas 
production  to  prevent  a  temporary  gas  glut 
from  forcing  down  prices  In  the  state's  un- 
regulated gas  market. 

Framed  as  a  conservation  measure,  the 
Texas  Railroad  Commission's  decision  goes 
into  effect  Feb.  1.  The  commission  regulates 
natural  gas  and  oil  In  the  country's  leading 
producing  state. 

Tho  Railroad  Commission's  decision  to 
fend  off  downward  pressure  on  natural  gas 
prices  within  the  state  comes  at  a  time  while 
Senate  and  House  conferees  are  trying  to  end 
r.  deadlock  on  the  natural  gas  deregulation 
Issue. 

OH  and  gas  Industry  executives  such  as  the 
Natural  Gas  Supply  Committee's  David 
Foster  say  they  do  not  expect  the  Railroad 
Commission's  decision  to  prorate  production 
will  have  an  Impact  on  the  conferees'  effort 
to  get  a  compromise  on  the  deregulation, 

"I  don't  think  there  Is  any  connection  be- 
tween the  two,"  said  Foster,  who  heads  the 
industry's  Washington  lobbying  effort  to 
press  for  deregulation. 

Critics  of  deregulation  who  support  the 
House-based  bill  proposed  by  President  Car- 
ter, which  would  continue  gas  price  controls 
and  extend  them  to  the  unregulated  intra- 
state market,  however,  have  argued  In  private 
that  the  softening  of  intrastate  prices  in 
Texas  Indicate  that  gas  prices  there  are  al- 
ready too  high. 

One  oilman,  however,  who  has  expressed 
concern  over  the  so-called  gas  glut  in  the 
intrastate  market.  Is  John  Buckley,  vice 
president  of  Northeast  Petroleum. 

Buckley,  whose  company  sells  residual  oil 
and  other  oil  products,  says  the  oil  Industry 
and  major  natural  gas  users  such  as  utilities 
have  overcompensated  in  the  face  of  short- 
ages by  spurring  production  efforts,  and  tak- 
ing conservation  measures. 

He  says  that  while  the  United  SUtes  will 
likely  continue  to  have  lingering  spot  short- 
ages of  natural  gas,  "If  the  conferees  don't 
get  a  celling  price  on  natural  ga.s  pretty 
soon — they  could  end  up  with  a  floor  price, 
because  the  market  Is  dropping  off. 

Currently  87  percent  of  the  new  gas  sup- 


plies discovered  in  the  United  States  never 
leaves  the  Intrastate  market  because  of  the 
higher  profits  oilmen  earn  In  the  unregulated 
market.  New  gas  in  the  interstate  market 
now  sells  for  $1.47  per  thousand  cubic  feet, 
compared  with  an  average  price  of  about 
$1,95  per  thousand  cubic  feet  In  the  intra- 
state market.  Deregulation,  oilmen  say,  would 
raise  new  gas  prices  to  the  intrastate  level. 

The  commission's  decision  thus  far  has 
been  well-received  by  oilmen  In  Texas,  who 
recently  have  become  concerned  about  gas 
prices  In  the  intrastate  market. 

"It's  an  attempt  to  balance  supply  and  de- 
mand, and  it's  working,"  said  Don  Newquist 
of  Lo  Voca  Gathering  Corp.,  a  Houston  based 
gas  wholesale  sales  company. 


ARMY  TESTS  SOLAR  ENERGY  IN 
ALASKA 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  call  attention  to  an  interesting 
experiment  to  demonstrate  the  appli- 
cation of  solar  electric  cells  which  the 
U.S.  Army  Cold  Regions  Test  Center  is 
performing  at  Fort  Greely,  Alaska. 

The  reliability  of  four  types  of  solar 
cell  panels  is  to  be  tested  over  a  10-year 
period.  This  test  and  similar  ones  at 
four  other  locations  are  being  conduct- 
ed for  the  Department  of  Energy  with 
funds  provid  '1  by  the  National  Aero- 
nautics and  Space  Administration 
Lewis  Research  Center. 

I  applaud  this  experiment.  I  believe 
that  solar  electric  technology  can  pro- 
vide reliable  energy  to  defense  facih- 
ties  and  other  installations  in  remote 
areas  where  the  costs  of  shipping  in 
other  fuels  are  very  high. 

In  a  recent  letter.  Col.  James  F.  Hen- 
rionnet,  of  the  Cold  Regions  Test  Cen- 
ter, described  this  solar  cell  panel  re- 
liability test  as  follows : 

This  test  is  one  of  several  tests  at  different 
sites  being  conducted  by  the  National  Aero- 
nautics and  Space  Administration  Lewis 
Research  Center  (NASA-LERC)  for  the  En- 
ergy Research  and  Development  Adminis- 
tration. Other  Department  of  Defense  sites 
Include  Fort  Clayton.  Canal  Zone;  Dugway 
Proving  Ground,  Utah:  San  Nicolas  Island, 
Key  West,  Florida;  and  Port  Lewis.  Wash- 
ington. Funding  for  this  test  is  being  pro- 
vided by  NASA-LERC. 

The  objective  of  this  test  Is  to  determine 
the  lifetime  of  the  different  types  of  solar 
cell  panels,  component  parts,  and  materials 
under  the  cold  regions  environmental  con- 
ditions. Four  types  of  panels  of  which  four 
each  (16  panels  total)  have  been  installed 
at  Port  Greely  and  are  being  monitored 
monthly  to  determine  their  operational 
capability.  Inclosure  one  describes  the  four 
types  of  panels  being  tested.  This  test  Is 
scheduled  for  10  years.  Additional  types  of 
solar  panels  may  be  added  to  this  test  In 
the  future. 

I  have  great  hopes  for  this  work  and  want 
all  concerned  to  realize  Alaskans  are  de- 
lighted to  learn  that  Fort  Greely's  being 
used  for  this  test. 


A  CLARIFICATION  OF  THE 
GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  take  this  time  to  discuss 
an  area  of  uncertainty  in  interpretation 
of  the  Genocide  Treaty  which  has  need- 
lessly hindered  its  ratification  in  this 
country. 

Article  VI  of  the  Genocide  Convention 
provides  that  persons  charged  with  gen- 


ocide will  be  tried  "by  a  competent  tri- 
bunal of  the  state  in  the  territory  in 
which  the  act  was  committed  or  by  such  , 
international  penal  tribunal  as  may  have  i 
jurisdiction."  There  are  some  who  argue  i 
that  the  latter  phrase  poses  a  danger 
that  an  international  court  might  usurp 
the  constitutional  and  legal  safeguards 
normally   guaranteed   to  U.S.   citizens. 
Nothing  could  be  further  from  the  truth. 

Here  are  the  facts.  It  is  now  30  years 
since  members  have  ratified  the  treaty. 
In  that  time  there  have  been  no  such 
courts  established  through  the  United 
Nations.  There  is  no  movement  to  do 
so.  Moreover,  the  creation  of  such  a  tri- 
bunal would  require  another  treaty 
which  would  necessitate  a  full  two- thirds 
vote  of  approval  in  the  Senate. 

It  should  also  be  noted  that  the  In- 
ternational Court  of  Justice  has  no  crim- 
inal or  penal  jurisdiction.  It  could  not 
be  used  for  the  punishment  of  genocidal 
acts. 

Thus,  article  VI  protects  the  right  of 
each  member  state  to  try  persons 
charged  with  genocide  under  their  nor- 
mal constitutional  procedures.  The  sec- 
ond part  of  this  article  is,  as  the  Foreign 
Relations  Committee  report  of  1976 
notes,  "a  dead  letter  at  this  time." 

It  is  unfortunate  that  this  provision 
has  been  cited  as  an  objection  to  the 
Genocide  Treaty.  It  is  astonishing  the 
opponents  of  the  treaty  continue  to  re- 
sort to  such  inconsequential  and  mis- 
guided assertions  to  obstruct  its  passage. 
We  simply  cannot  allow  this  to  continue. 
The  Genocide  Convention  must  be  rati- 
fied immediately. 


BIOMASS  ALTERNATIVE  FUELS  AND 
THE  ENERGY  TAX  BILL 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, a  special  report  prepared  in  Sep- 
tember for  the  Committee  on  Finance  by 
the  staff  of  the  Joint  Committee  on 
Taxation  concludes  that  "biomass  con- 
version can  provide  a  renewable  and 
economically  viable  power  source  alter- 
native for  large  areas  in  the  United 
States." 

In  recognition  of  this  potentially  sig- 
nificant alternative  energy  source,  both 
the  House  and  the  Senate  versions  of  the 
energy  tax  bill,  currently  in  conference, 
provide  a  variety  of  incentives  for  con- 
version away  from  traditional  fossil  fuels, 
such  as  crude  oil  and  natural  gas,  and  to 
fuels  characterized  as  "alternate  sub- 
stances," which  include  fuel  derived  from 
what  is  known  as  "bioconversion."  Bio- 
conversion,  as  mv  colleagues  know,  is  the 
process  of  producing  energy  from  various 
organic  substances,  called  biomass.  such 
as  agricultural,  industrial,  forestry,  and 
municipal  wastes. 

The  energv  produced  by  bioconversion 
may  be  electricity,  gas,  liquid,  or  solid 
fuel.  The  obvious  advantage  of  the  proc- 
ess, in  addition  to  the  fact  that  capital 
fuel  resources  such  as  oil  and  coal  are 
conserved,  is  that  waste  products  are 
being  disposed  of  and  recycled  at  the 
same  time  that  energy  is  produced.  Also, 
numerous  biomass  products  are  either  at 
the  prototype  stage  or  are  commercially 
available  right  now. 

An  October  25,  1977,  report  issued  by 
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the  Library  of  Congress  Congressional 
Research  Service,  entitled  "Energy  From 
Solid  Wastes:  Bioconversion  and  Other 
Chemical  Processes,"  describes  several 
companies  utilizing  three  separate  proc- 
esses for  converting  solid  waste  into 
energy.  The  report  points  out  that  two 
of  the  processes — pyrolysis  and  hydro- 
generation — have  advanced  to  the  dem- 
onstration and  pilot  plant  stages  and  that 
the  third  process — bioconversion — has 
been  the  subject  of  increasing  interest 
from  the  Environmental  Protection 
Agency  and  the  Energy  Research  and  De- 
velopment Administration. 

This  same  CRS  report  describes  the 
advances  made  by  an  Oregon  company 
which  has  been  a  pioneer  in  biocon- 
version, developing  products,  and  proc- 
esses that  exemplify  the  types  of  alterna- 
tive energy  sources — or  "alternate  sub- 
stances"— sought  to  be  encouraged  by 
the  energy  tax  bills  now  under  considera- 
tion. The  CRS  report  states: 

A  process  developed  by  Bio-Solar  Research 
and  Development  Corporation  is  reported  to 
convert  organic  fibrous  materials  such  as 
wood  waste,  grass,  leaves,  and  peat  Into  pel- 
lets that  can  either  be  burned  directly  like 
coal  or  converted  into  gas  which  can  be 
burned  to  produce  steam.  This  technology 
has  been  Internationally  licensed. 

The  Bio-Solar  Research  and  Develop- 
ment Corp.  referred  to  by  the  CRS  report 
is  a  Eugene',  Ore.,  company,  and  its  plant, 
which  produces  "Woodex '  fuel,  is  lo- 
cated in  Brownsville,  Ore. 

This  remarkable  company,  begun  and 
operated  by  an  enterprising  scientist 
named  Rudolf  W.  Gunnerman,  has  re- 
ceived national  attention  in  recent 
months,  having  been  wTitten  about  by 
Business  Week  and  the  Christian  Science 
Monitor,  and  featured  on  the  "NBC 
Nightly  News." 

While  I,  naturally,  am  proud  that  Bio- 
Solar  is  an  Oregon  company,  this  is  not 
the  only  reason  that  I  have  brought  this 
matter  to  the  attention  of  the  Senate. 
The  encouragement  of  viable  alternative 
energy  sources  to  decrease  dependence  on 
oil.  natural  gas,  and  highly  polluting 
fuels,  as  even  coal  can  sometimes  be.  is 
important  in  today's  energy  picture. 

According  to  a  report  by  Robert  A. 
Lowe  of  the  Environmental  Protection 
Agency,  entitled  "Energy  Conservation 
Through  Improved  Solid  Waste  Manage- 
ment," about  70  to  80  percent  of  resi- 
dential and  commercial  wastes  are  com- 
bustible and  have  an  energy  content  of 
about  9  million  Btu's  per  ttn.  The  re- 
port states,  for  example,  that  had  all 
solid  wastes  been  converted  into  energy 
in  1971,  and  estimated  1,1  quadrillion 
Btu's  could  have  been  generated.  This 
would  have  been  equivalent  to  approxi- 
mately 5,220,000  barrels  of  oil  per  day,  or 
1.9  billion  barrels  per  year. 

To  illustrate  this  point  further,  I  am 
told  that  the  Bio-Solar  Research  and  De- 
velopment Corp.s  product,  "Woodex."  in 
its  solid  form  can  produce  9,000  Btu's 
per  pound  or  18  million  Btu's  per  ton. 
Thus,  one  ton  of  "Woodex  "  has  the  ap- 
proximate Btu  equivalent  of  a  ton  of 
western  coal  or  3'2  barrels  of  crude  oil. 
Moreover,  it  can  be  up  to  50  percent 
cheaper  than  other  fuels,  burns  mora 
cleanly    than    coal,    stores    indefinitely 


without  being  affected  by  humidity,  and 
can  be  produced  at  a  very  low  capital 
investment  per  ton. 

Not  only  can  this  biomass  fuel  be  used 
in  all  solid  fuel  furnaces,  but  its  gas 
derivative  can  be  used  for  gas-fired  boil- 
ers and,  with  minor  adaptation,  for  oil- 
burning  plants  as  well.  I  understand  that 
one  large  medical  institution  which 
switched  to  biomass  fuel  saved  $200,000 
in  initial  startup  installation  costs 
through  the  elimination  of  the  need  for 
coal  scrubbers  and  antipollution  equip- 
ment, and  is  now  enjoying  more  than 
$75,000  per  year  in  fuel  savings. 

Mr.  President,  it  is  my  strong  hope 
that  when  arriving  at  compromises  on 
the  various  energy  tax  provisions  now 
under  consideration,  the  Congress  will 
preserve  those  sections  designed  to  en- 
courage the  development  of  "alternate 
substances. "  such  as  Bio-Solar's  biocon- 
version processes,  and  the  use  of  biomass 
fuels  as  an  alternative  energy  source  to 
gas  and  oil. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  published  by  the 
Christian  Science  Monitor  News  Service 
describing  Bio-Solar's  development  of 
the  advanced  bioconversion  concept  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Waste    Into    Fuel — It    Works! 
(By  T.  W.  Klnelen) 

Eugene.  Ore. — The  world  has  begun  to 
beat  a  path  to  the  door  of  Rudolf  W.  Gun- 
nerman. The  growing  Interest  is  directed  at 
Mr.  Gunnerman's  patented  process  for  turn- 
ing organic  fibrous  wsiste — which  the  world 
churns  out  at  an  estimated  rate  of  150  bil- 
lion tons  a  year — into  a  relatively  clean, 
economical  fuel. 

Wood  waste,  peanut  shells,  grass,  vines, 
leaves,  agricultural  waste,  peat,  and  the  ref- 
use of  sugar  refining — are  all  feed  stocks 
for  making  the  patented  new  fuel, 

Mr.  Gunnerman's  company.  E!o-Solar  Re- 
search and  Development  Corporation,  al- 
ready has  issued  licenses  for  production  of 
the  fuel  to  companies  in  Sweden,  the  Philip- 
pines, and  Canada,  as  well  as  in  the  United 
States.  A  number  of  other  applications  for 
licenses  are  under  study,  including  that  of 
a  major  U.S.  utility. 

Mr.  Gunnerman's  process,  developed  over 
a  three-year  period  of  research  and  experi- 
mentation at  a  cost  of  $1  million,  turns 
these  organic  fibrous  materials  Into  a  pel- 
letlzed  fuel. 

In  this  process  the  moisture  content  of 
the  raw  material  is  reduced  to  around  25 
percent  through  compression.  The  feedstock 
is  pulverized  and  the  moisture  content  fur- 
ther reduced.  The  pellets  are  then  formed 
under  extreme  pressure. 

The  pellets  can  either  be  burned  directly 
as  fuel  or  converted  into  vaporious  gas  to 
be  used  as  boiler  fuel  to  produce  steam.  At 
the  firm's  own  production  plant,  the  gas  is 
fired  to  dry  the  pellets  in  the  final  step  of 
production. 

In  October,  at  the  invitation  of  Efain 
Frledmann.  senior  vice-president  of  the 
World  Bank  and  its  energy  consultant.  Mr 
Gunnerman  will  make  a  presentation  in 
Washington  to  representatives  of  underde- 
veloped countries.  The  Invitation  followed 
a  three-day  visit  to  the  Gunnerman  facili- 
ties by  Mr.  Frledmann  and  R.  G.  Fallen- 
Bailey,  senior  engineering  consultant  to  the 
bank  and  the  United  Nations, 

World  Bank  Interest  in  the  fuel  reflects 
the  fact  that  the  bank  has  made  loans  total- 


ing $2  bUllon  to  underdeveloped  nations 
solely  for  energy.  Conceivably,  the  bank 
could  finance  plants  for  making  pelletlzed 
fuel  in  such  countries. 

Although  the  Energy  Research  and  Devel- 
opment Administration  has  shrugged  off  Mr, 
Gunnerman's  process,  the  process  has  been 
given  full  clearances  by  state  and  federal 
clean-air  agencies  for  the  environmental 
purity  of  both  the  pellets  and  gas.  In  at 
least  two  instances  use  of  the  fuel  has  helped 
customers  avoid  substantial  outlays  for  anti- 
pollution installations  that  would  have  been 
required  had  those  firms  continued  to  use 
their  former  fuel, 

Mr.  Gunnerman,  a  native  of  Germany  and 
graduate  of  the  University  of  Munich  with 
degrees  in  mathematics  and  physics,  came  to 
the  U.S.  In  1949  on  a  teaching  scholarship 
awarded  by  Yale  University.  Four  months 
later  he  resigned  and  went  into  real  estate  In 
Hollywood. 

As  a  physicist,  however,  he  continued  his 
interest  in  heat  transference  and  subsequent- 
ly was  awarded  several  patents  on  high- 
temperature  heat  shields. 

The  new  pelletlzed  fuel  process  grew  out 
of  an  earlier  search  by  Mr,  Gunnerman  for 
alternatives  to  other  energy  sources,  such  as 
coal,  oil,  and  natural  gas,  A  major  Impact  of 
increased  use  of  the  pelletlzed  fuel  could 
be  a  substantial  reduction  In  oil  consump- 
tion. It  is  estimated  that  250  tons  of  pellets 
is  the  heat  equivalent  of  750  barrels  of  oil. 

Research,  development,  and  dally  produc- 
tion of  the  pellets  are  carried  on  by  Woodex, 
Inc,  Bio-Solar's  producing  subsidiary,  at 
Brownsville,  Ore,,  where  an  Inventory  of 
5.000  tons  of  pellets  is  maintained.  Present 
dally  production  of  100  to  110  tons  now  goes 
to  customers  in  Oregon  and  Washington, 

Early  licenses  for  manufacture  of  the  fuel 
have  been  granted  In  the  US,  to  Hlnes  Lum- 
ber Company.  Burns.  Ore,;  Eclipse  Lumber 
Company.  Port  Angeles.  Wash.;  and  Jason 
Day  Lvimber  Company,  Coeur  d'Alene,  Idaho. 

What  are  known  as  master  licenses  have 
been  granted  In  British  Columbia,  Sweden 
and  the  Philippines.  These  licenses  authorize 
the  holders  to  Issue  sub-licenses  to  others 
to  build  plants  for  fuel  manufacture. 

One  important  factor  creating  demand  for 
licenses  is  the  relatively  low  capital  Invest- 
ment required.  Plants  can  be  built  and  go 
on  stream  In  six  to  nine  months  at  a  cost  of 
$750,000  to  $1,5  million. 

At  Brownsville,  Woodex.  Inc.  Is  produc- 
ing the  fuel  at  a  cost  of  $15  per  ton.  Includ- 
ing feedstock  purchase  and  cost  of  produc- 
tion, and  selling  the  pellets  at  $22  per  ton, 
FOB,  from  the  plant, 

S,  Medill,  Ltd,,  of  Nanaimo,  on  Vancouver 
Island,  holds  the  master  license  for  British 
Columbia,  In  Sweden  the  master  license  hold- 
er is  SVETAB.  the  Swedish  Industrial  Estab- 
lishing Corporation,  which  will  grant  licenses 
to  manufacture  In  Sweden,  Finland,  Den- 
mark, and  Norway. 

In  an  Interview  with  Mr.  Gunnerman,  the 
Inevitable  question  of  "going  public"  was 
raised.  Would  he  respond  to  repeated  in- 
quiries about  buying  stock  in  his  undertak- 
ing by  making  a  public  offering? 

"Right  now  I  would  be  foolish  to  say  no.  " 
But.  he  added.  "I  would  be  Just  as  foolish 
to  say  yes,"  He  is  the  sole  owner  of  the  firm. 


METRO    FINANCING 

Mr.  MATHIAS.  Mr.  President,  in  my 
review  of  the  administration  s  1979  budg- 
et request,  I  noticed  the  omission  of  an 
important  item  in  the  Department  of 
Transportation's  budget.  I  refer  to  the 
lack  of  continued  funding  for  the  Wash- 
ington, D.C.,  regional  rail  system.  Met- 
ro. It  seems  incongruous  that  while  Con- 
gress is  struggling  to  develop  a  national 
energy  policy,  the  1979  budget  request 
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does  not  reflect  the  contributions  mass 
transit  can  make  to  energy  conserva- 
tion with  systems  hke  Metro  which  dem- 
onstrate enormous  success.  Over  150.000 
people  a  day  have  chosen  to  use  Metro, 
because  of  its  convenience,  and  the  num- 
ber of  users  is  growing  as  new  tracks  are 
open  to  the  public.  In  addition  to  the 
energy-saving  aspect,  Metro  has  sub- 
stantially reduced  the  congestion  on  the 
overburdened  roads  of  our  Nation's  Cap- 
ital. 

Currently,  the  elected  leadership  of  the 
Washington  area  is  reviewing  the  miles 
of  Metrorail  construction  which  are  not 
yet  financed.  Their  review,  undertaken  at 
the  direction  of  the  Federal  Government, 
is  intended  to  reevaluate  the  need  for 
various  segments  of  the  planned  100-mile 
system.  Particular  attention  is  being  paid 
to  construction  and  operating  costs,  as 
well  as  to  the  potential  benefits  to  the 
citizens  of  the  metropolitan  area  and  to 
the  Federal  Gtovemment. 

This  process,  of  course,  must  be  com- 
pleted by  the  local  officials  before  we 
will  have  a  firm  view  of  the  funding  re- 
quirements necessary  to  provide  the  full 
transit  system  the  region  requires.  How- 
ever, I  believe  the  important  decisions, 
which  will  shape  the  character  of  this 
region  for  decades  to  come,  should  be 
made  by  local  elected  officials  on  the  mer- 
its of  the  various  projects,  rather  than 
on  some  artificial  funding  ceiling. 

For  this  reason.  I  am  concerned  about 
the  current  position  of  the  administra- 
tion, which  appears  to  limit  any  future 
capital  funding  for  Metrorail  to  funds 
which  can  be  made  available  by  the  in- 
terstate highway  transfer  process.  This 
would  place  a  severe  constraint  on  the 
local  decisionmaking  necessary  for  such 
a  major  regional  venture.  Consequently, 
when  the  regional  officials  have  com- 
pleted the  alternatives  analysis  decisions. 
I  will  work  to  insure  that  the  capital 
funding  is  made  available  for  the  full 
system  that  this  local  planning  process 
validates  even  if  it  should  require  Fed- 
eral funding  beyond  that  available  from 
local  Interstate  transfers.  While  we  will 
not  know  the  extent  of  that  need  until 
the  results  of  the  local  alternatives 
analysis  are  presented  within  the  next 
few  months.  I  do  want  to  make  clear  at 
this  point  that,  in  my  judgment,  the 
local  officials  should  be  guided  by  what 
is  best  for  the  National  Capital  region 
rather  than  by  what  funds  can  be  made 
available  under  some  arbitrary  fiscal 
limitation. 

The  1979  budget  request  provides  no 
Federal  funds  at  this  point  for  con- 
tinued Metro  rail  construction  or  addi- 
tional debt  service  participation  as  pro- 
vided by  Congress  last  year.  However, 
the  President's  budget  does  clearly  indi- 
cate that  the  administration  anticipates 
submitting  budget  amendments  to  deal 
with  the  question  of  Metro  financing.  It 
is  Important  that  submission  of  such 
budget  amendments  occur  prior  to  the 
completion  of  the  1979  appropriations 
process. 

As  I  did  last  year.  I  will  work  with  the 
Senate  Budget  Committee.  Appropria- 
tions Committee,  and  the  Subcommittee 
on  the  District  of  Columbia  of  the  Gov- 
ernmental Affairs  Committee  to  insure 
that  the  necessary  provisions  are  made 


in  congressional  budget  and  appropria- 
tions actions  to  enable  this  important 
project  to  proceed  effectively.  I  look  for- 
ward to  the  continued  development  of 
this  public  transportation  network  and 
its  contribution  to  a  more  cohesive  Na- 
tional Capital  region. 

In  closing,  I  would  like  to  remind  my 
colleagues  and  the  administration  that 
Congress  has  repeatedly  stated  that  our 
Nation's  Capital  must  set  an  example 
with  the  most  energy-efficient,  ecologi- 
cally sound,  and  complete  mass  transit 
system  possible. 


THE  PANAMA  CANAL  TREATY 
DEBATE 

Mr.  HATCH.  Mr.  President,  the  pro- 
posed Panama  Canal  treaties  will  soon 
be  reaching  the  Senate  fioor  for  a  vote. 
It  is  not  fashionable  to  oppose  these 
treaties,  a  situation  reflected  most  clearly 
in  the  news  coverage  of  the  ongoing  de- 
bate. Opponents  have  been  consistently 
characterized  as  indulging  in  grade- 
school  chauvinism,  and  the  overwhelm- 
ing disapproval  expressed  by  the  Ameri- 
can public  has  been  repeatedly  repre- 
sented as  "backward"  and  "blind  to  pres- 
ent-day realities." 

This  attitude  of  condescension  is  dan- 
gerous for  several  reasons.  It  calls  into 
question  the  integrity  of  a  system  that 
was  originally  designed  to  reflect  the  will 
of  its  citizens.  It  divests  treaty  propo- 
nents of  their  responsibility  to  answer 
the  very  many  serious  questions  that  re- 
main unresolved  by  the  present  version 
of  the  treaties.  And  it  deprives  the  issue 
at  hand  of  the  larger  context  within 
which  a  matter  of  such  grave  implica- 
tions should  necessarily  be  considered. 

An  extremely  perceptive  article,  ap- 
pearing in  the  December  issue  of  the 
American  Security  Council's  Washing- 
ton Report,  does  a  great  deal  toward 
restoring  the  perspective  vital  to  the 
consideration  of  these  important  treat- 
ies I  commend  it  to  the  careful  atten- 
tion of  my  colleagues,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Why  We  Must  Keep  the  Cakal 
(By  M,  Northrup  Buechner.  editor) 

(Quite  a  bit  has  appeared  In  the  news 
media  recently  about  the  Panama  Canal 
Issue.  Most  of  It  has  been  In  response  to  the 
PR  campaign  orchestrated  by  the  White 
House  to  gain  Congressional  and  popular 
support  for  the  proposed  Treaties.  The  White 
House  effort  has  been  primarily  theatrical, 
with  the  elaborate  dinner  for  the  Latin  Amer- 
ican leaders  being  the  big  event,  carefully 
staged  for  maximum  TV  coverage. 

(Leading  opposition  voices  have  been  given 
grudging  play  In  the  press.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  oubllc  opinion  polls. 

(The  article  below  is  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  Issues 
behind  the  Treaties.  It  reveals  the  Inade- 
quacy of  the  opposition  argumenU  that  have 
been  presented  so  far  In  the  Congress.  And 
it  provides  a  valuable  service  on  behalf  of  the 
general  public,  by  offering  a  compelling  ra- 
tionale for  the  so  far  Inarticulate  cry  of 
oblectlon  from  the  American  heartland.) 

The  abysmal  level  of  the  public  debate 
over  the  Panama  Canal  was  epitomized  in  a 


national  interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  In  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  Impression  that  only  trivia  Is 
at  stake  in  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  Issue  Is 
not  the  military  Importance  of  the  canal.  It 
Is  not  the  economic  Importance  of  the  canal. 
And  It  Is  certainly  not  the  details  of  the  new 
treaties.  The  primary  Issue  Is  the  right  of  the 
United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth.  In  the  face  of  over- 
whelming global  opposition.  And  since  a 
country,  like  a  man.  cannot  survive  without 
values,  at  Issue  Is  the  right  of  the  United 
States  to  survive. 

That  Is  why  the  American  people  oppose 
the  new  treaties.  That  Is  the  principle  behind 
their  desperate  feeling  that  giving  away  the 
canal  would  be  wrong  in  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already."  and  "we  have  to 
stop  letting  them  push  us  around."  that  is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  It  would  be:  a  step  In  the  di- 
rection of  renunciatlng  the  United  States' 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  Is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  pre  right.  They  must  have  the  words  and 
principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  In  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  In  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its  sur- 
render by  becoming  enmeshed  in  debate  over 
the  details  of  the  new  treaties.  In  doing  so. 
they  have  made  several  significant  contribu- 
tions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  Is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore.  Is  only  over  the  side  condi- 
tions. They  have  trapped  themselves  in  a  , 
position  where.  If  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been  di- 
verted from  giving  any  effective  leadership  or 
voice  to  their  enormous  support  in  the  gen- 
eral population. 

What  position  should  they  have  taken? 
How  should  thp  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is  the  arguments  that  are  given  in 
their  favor.  Those  arguments  fall  Into  two 
general  categories:  the  practical  arguments 
and  the  moral  arguments:  or  the  arguments 
from  fear  and  the  arguments  from  guilt. 

THE     PR.\CTICAL     ARGUMENTS 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that  if 
the  Senate  rejects  the  new  treaties.  Panama 
will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or.  even  more 
disgraceful,  out  of  fear  of  Independent 
guerrillas. 

This  argument  marks  a  new  low  in  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  it  has  been  left  largely 
to  Implication  and  Innuendo  Is  the  only  sign 
that  our  l?aders  retain  any  respect  for  the 
Ar»ierlcan  people. 

For  example.  It  was  argued  explicitly  before 
the  Senate  Foreign  Relations  Committee  that 
the  best  way  to  retain  access  to  the  canal  Is 
to  give  It  to  Panama  so  they  will  be  on  our 
side  If  we  should  have  to  defend  It.  It  Is  very 
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revealing  (and  somewhat  frightening)  that 
this  argument  was  taken  at  face  value  by  all 
the  news  media,  and  Its  Implications  went 
completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  Its  operation  In  the  hands  of 
a  potential  enemy. 

And.  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  secu- 
rity, observe  the  threat  Implied  by  raising 
the  issue  of.  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of  that 
argument  was  that  if  we  try  to  keep  the 
canal.  Panama  will  deprive  us  of  its  use,  and 
therefore  we  had  better  give  It  to  them. 

To  spread  this  kind  of  thinking,  an  un- 
forglveable  campaign  hsis  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  xmderminlng 
the  self-confidence  of  the  American  people 
and  frightening  us  Into  giving  up  the  canal. 
Its  most  disgraceful  element  has  been  the 
effort  by  our  own  military  leaders  to  leave 
the  impression,  again  by  hint,  insinuation, 
and  innuendo,  that  the  United  States  Is  mili- 
tarily impotent  to  assure  the  security  of  the 
Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  Senate  Foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats  of 
guerrilla  war.  the  chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  absurd. 
Rather  he  Implied  that  the  threat  was  serious 
by  saying  he  could  not  defend  the  canal  with 
100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter  clearly 
stated  that  we  can  and  will  defend  the  canal, 
his  declaration  came  like  a  breath  of  fresh 
air.  Then,  he  threatened  that  It  would  be  a 
major,  difficult,  dangerous  undertaking,  thus 
contributing  to  that  atmosphere  himself. 

It  Is  shameful  that  this  kind  of  fear  was  a 
malor  factor  in  the  negotiations  for  the  new 
treaties.  Pear  Is  a  disastrous  motive  on  which 
to  base  policy  In  any  case.  But  whatever  con- 
sequences might  have  been  expected  from 
such  a  policy,  ceding  the  canal  out  of  fear 
of  Panama  would  have  been  beyond  anyone's 
ability  to  predict. 

There  Is  no  way  that  Panama  could  be- 
come another  Vietnam.  Militarily,  the  two 
situations  have  nothing  significant  In  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  If  we  Insisted  on  followlnR  the  same 
insane  policy  we  pursued  in  Vietnam  of  fight- 
ing effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  is  neces- 
sary Is  a  statement  by  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United  States, 
and  that  any  country  supporting  such  an 
attack  would  be  considered  an  enemy  of 
the  United  States  and  treated  accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  Is  essential  for  good 
diplomatic  relations  with  the  Latin  American 
countries.  But  even  If  they  were  the  great 
powers  of  this  hemisphere.  It  would  be  obvi- 
ously self-defeating  to  curry  their  favor  by 
giving  away  our  possessions. 

Yet.  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  In  general 
and  our  southern  neighbors  In  particular, 
that  Is  the  course  Insisted  on  by  most  of  our 
political  and  Intellectual  leaders.  The  tragic 
failure  of  their  leadership  to  be  worthy  of 
the  American  people  was  never  more  evident. 
It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  It  Is  we  who  are  the 
great  power  here,  and  If  anyone  should  worry 


about    good    opinions,    it    is    our    southern 
neighbors  who  should  worry  about  ours. 

THE  MORAI.  ARGUMENTS 

But  if  the  practical  arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  Is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist  af- 
front to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal.  It  is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  repeated 
mindlessly  by  everyone.  Is  a  transparent 
fraud.  A  colony  was  a  settlement  of  people, 
not  an  industrial  engineering  enterprise.  A 
colony,  by  definition,  was  administered  for 
the  economic  benefit  of  the  mother  coun- 
try. The  Panama  Canal  is  not  a  colony,  nor 
has  the  United  States  ever  had  a  colony  any- 
where in  the  world. 

But  the  vilest  distortion  In  the  whole  de- 
bate is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  cf  theft  is  production.  We 
did  not  steal  the  canal:  we  built  it.  The  moral 
right  of  the  United  States  to  the  canal  is 
the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  it 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspiration 
of  the  Latin  American  people.  But  there  is 
no  such  thing  as  a  "legitimate  aspiration"  by 
some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  was  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and  then 
directed  the  construction  in  an  enormously 
heroic  effort.  The  Panama  Canal  was  the 
greatest  engineering  feat  in  the  history  of 
many  up  to  that  time  and  we  did  it. 

Nothing  Is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  In  their 
canal,  a  tactic  adopted  by  some,  not  all. 
of  the  advocates  of  the  new  treaties.  No 
people  ever  had  a  better  right  to  pride  in 
any  national  accomplishment.  The  Panama 
Canal  is  a  refiectlon  and  embodiment  of  all 
that  is  best  in  the  American  character. 

Whatever  shenanigans  were  Involved  in 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  Itself.  Without  us. 
the  Canal  Zone  would  be  just  so  much  empty, 
deadly,  malaria  infested  lakes  and  Jungle — 
as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  if  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  calls  for  us 
to  pay  them  some  345  million  dollars.  This  Is 
over  and  a'oove  the  negotiated  increase  in 
payments  for  use  of  the  Canal  Zone  from  2.3 
millio;i  to  about  60  million  dollars  a  year. 

WHY  THEY  WANT  THE  CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of  that 
demand?  The  same  cause  that  is  the  leit- 
motif In  the  treatment  of  the  United  States 
by  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burnln?  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humiliate 
us  in  the  U.N.,  all  of  it  accompanied  by  de- 
mands for  more  money,  and  lately,  by  claims 
of  a  right  to  a  share  of  our  wealth. 

Stripped  of  the  meaningless  vicious  Jargon 


about  colonialism,  imperialism,  and  exploita- 
tion, the  moral  argument  holds  that  we  must 
give  up  the  canal  to  satisfy  the  malice, 
hatred,  and  envy  of  the  worst  elements  in 
the  Latin  American  countries,  and  indeed, 
in  the  whole  undeveloped  world.  Those  are 
the  "sensitive  feelings"  we  are  accused  of 
affronting. 

What  is  the  cause  of  this  global  hostility 
toward  the  United  States?  It  comes  from 
two  related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  non-ideological,  the  underdeveloped 
countries  of  the  world  are  almost  all  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical 
element. 

We  are  the  last,  l)est,  shining  example  of 
the  kind  of  life  that  is  possible  to  man  on 
earth  when  he  is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  in  its  most  vicious,  viru- 
lent, destructive  sense.  It  Is  what  Ayn  Rand 
has  identified  as  "hatred  of  the  good  for  being 
the  good." 

Today  that  motive  is  widely  reg.irded  as 
normal  and  natural.  It  is  sympathetically 
explained,  "Of  course  they  hate  \is  and  would 
like  to  see  us  destroyed.  After  all.  we  are 
rich  and  they  are  poor:  we  are  great  and  they 
are  small:  we  have  created  achievements  they 
cannot  approach:  we  built  a  canal  they  could 
not  conceive." 

What  that  view  sanctions  and  expresses  is 
the  ultimate  evil  in  human  psychology,  the 
lowest  and  worst  motive  that  is  possible  to 
man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symbolizes,  and  what 
the  value-haters  want  symbolically  to  wipe 
out  by  making  us  give  it  up,  is  the  overflow- 
ing abundance  of  energy,  efficacy,  and  pride 
of  a  free  people. 

To  surrender  the  canal  in  the  face  of  such 
a  motive  Is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices  and 
our  achievements  as  stains  on  our  national 
character.  It  would  mean  sanctioning  hatred 
of  the  United  States  as  natural  and  right  and 
deserving  a  positive  response.  To  what  por- 
tion of  our  wealth  and  achievements  could 
we  claim  a  right  after  that  and  on  what 
grounds? 

That  Is  the  most  important  reason  for 
keeping  the  Panama  Canal.  If  there  were  no 
other  reason  whatever,  that  would  be  suffi- 
cient to  hold  on  to  It  for  dear  life. 

CONCLUSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  fight 
indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
fighting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  it. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  Is  no  practical  reason  for  surrender- 
ing the  canal.  There  is  no  moral  reason.  There 
is  nothing  but  the  pressure  of  a  viciously  Ir- 
rational global  opposition.  The  Senate  should 
confound  that  opposition  and  assert  the 
United  States's  right  to  keep  her  values  and 
her  life  by  rejecting  the  new  treaties. 
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does  not  reflect  the  contributions  mass 
transit  can  make  to  energy  conserva- 
tion with  systems  hke  Metro  which  dem- 
onstrate enormous  success.  Over  150.000 
people  a  day  have  chosen  to  use  Metro, 
because  of  its  convenience,  and  the  num- 
ber of  users  is  growing  as  new  tracks  are 
open  to  the  public.  In  addition  to  the 
energy-saving  aspect,  Metro  has  sub- 
stantially reduced  the  congestion  on  the 
overburdened  roads  of  our  Nation's  Cap- 
ital. 

Currently,  the  elected  leadership  of  the 
Washington  area  is  reviewing  the  miles 
of  Metrorail  construction  which  are  not 
yet  financed.  Their  review,  undertaken  at 
the  direction  of  the  Federal  Government, 
is  intended  to  reevaluate  the  need  for 
various  segments  of  the  planned  100-mile 
system.  Particular  attention  is  being  paid 
to  construction  and  operating  costs,  as 
well  as  to  the  potential  benefits  to  the 
citizens  of  the  metropolitan  area  and  to 
the  Federal  Gtovemment. 

This  process,  of  course,  must  be  com- 
pleted by  the  local  officials  before  we 
will  have  a  firm  view  of  the  funding  re- 
quirements necessary  to  provide  the  full 
transit  system  the  region  requires.  How- 
ever, I  believe  the  important  decisions, 
which  will  shape  the  character  of  this 
region  for  decades  to  come,  should  be 
made  by  local  elected  officials  on  the  mer- 
its of  the  various  projects,  rather  than 
on  some  artificial  funding  ceiling. 

For  this  reason.  I  am  concerned  about 
the  current  position  of  the  administra- 
tion, which  appears  to  limit  any  future 
capital  funding  for  Metrorail  to  funds 
which  can  be  made  available  by  the  in- 
terstate highway  transfer  process.  This 
would  place  a  severe  constraint  on  the 
local  decisionmaking  necessary  for  such 
a  major  regional  venture.  Consequently, 
when  the  regional  officials  have  com- 
pleted the  alternatives  analysis  decisions. 
I  will  work  to  insure  that  the  capital 
funding  is  made  available  for  the  full 
system  that  this  local  planning  process 
validates  even  if  it  should  require  Fed- 
eral funding  beyond  that  available  from 
local  Interstate  transfers.  While  we  will 
not  know  the  extent  of  that  need  until 
the  results  of  the  local  alternatives 
analysis  are  presented  within  the  next 
few  months.  I  do  want  to  make  clear  at 
this  point  that,  in  my  judgment,  the 
local  officials  should  be  guided  by  what 
is  best  for  the  National  Capital  region 
rather  than  by  what  funds  can  be  made 
available  under  some  arbitrary  fiscal 
limitation. 

The  1979  budget  request  provides  no 
Federal  funds  at  this  point  for  con- 
tinued Metro  rail  construction  or  addi- 
tional debt  service  participation  as  pro- 
vided by  Congress  last  year.  However, 
the  President's  budget  does  clearly  indi- 
cate that  the  administration  anticipates 
submitting  budget  amendments  to  deal 
with  the  question  of  Metro  financing.  It 
is  Important  that  submission  of  such 
budget  amendments  occur  prior  to  the 
completion  of  the  1979  appropriations 
process. 

As  I  did  last  year.  I  will  work  with  the 
Senate  Budget  Committee.  Appropria- 
tions Committee,  and  the  Subcommittee 
on  the  District  of  Columbia  of  the  Gov- 
ernmental Affairs  Committee  to  insure 
that  the  necessary  provisions  are  made 


in  congressional  budget  and  appropria- 
tions actions  to  enable  this  important 
project  to  proceed  effectively.  I  look  for- 
ward to  the  continued  development  of 
this  public  transportation  network  and 
its  contribution  to  a  more  cohesive  Na- 
tional Capital  region. 

In  closing,  I  would  like  to  remind  my 
colleagues  and  the  administration  that 
Congress  has  repeatedly  stated  that  our 
Nation's  Capital  must  set  an  example 
with  the  most  energy-efficient,  ecologi- 
cally sound,  and  complete  mass  transit 
system  possible. 


THE  PANAMA  CANAL  TREATY 
DEBATE 

Mr.  HATCH.  Mr.  President,  the  pro- 
posed Panama  Canal  treaties  will  soon 
be  reaching  the  Senate  fioor  for  a  vote. 
It  is  not  fashionable  to  oppose  these 
treaties,  a  situation  reflected  most  clearly 
in  the  news  coverage  of  the  ongoing  de- 
bate. Opponents  have  been  consistently 
characterized  as  indulging  in  grade- 
school  chauvinism,  and  the  overwhelm- 
ing disapproval  expressed  by  the  Ameri- 
can public  has  been  repeatedly  repre- 
sented as  "backward"  and  "blind  to  pres- 
ent-day realities." 

This  attitude  of  condescension  is  dan- 
gerous for  several  reasons.  It  calls  into 
question  the  integrity  of  a  system  that 
was  originally  designed  to  reflect  the  will 
of  its  citizens.  It  divests  treaty  propo- 
nents of  their  responsibility  to  answer 
the  very  many  serious  questions  that  re- 
main unresolved  by  the  present  version 
of  the  treaties.  And  it  deprives  the  issue 
at  hand  of  the  larger  context  within 
which  a  matter  of  such  grave  implica- 
tions should  necessarily  be  considered. 

An  extremely  perceptive  article,  ap- 
pearing in  the  December  issue  of  the 
American  Security  Council's  Washing- 
ton Report,  does  a  great  deal  toward 
restoring  the  perspective  vital  to  the 
consideration  of  these  important  treat- 
ies I  commend  it  to  the  careful  atten- 
tion of  my  colleagues,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Why  We  Must  Keep  the  Cakal 
(By  M,  Northrup  Buechner.  editor) 

(Quite  a  bit  has  appeared  In  the  news 
media  recently  about  the  Panama  Canal 
Issue.  Most  of  It  has  been  In  response  to  the 
PR  campaign  orchestrated  by  the  White 
House  to  gain  Congressional  and  popular 
support  for  the  proposed  Treaties.  The  White 
House  effort  has  been  primarily  theatrical, 
with  the  elaborate  dinner  for  the  Latin  Amer- 
ican leaders  being  the  big  event,  carefully 
staged  for  maximum  TV  coverage. 

(Leading  opposition  voices  have  been  given 
grudging  play  In  the  press.  And  the  powerful 
popular  opposition  has  been  relegated  to 
sparse  reports  of  oubllc  opinion  polls. 

(The  article  below  is  one  we  recommend 
highly  to  WR  readers.  It  goes  to  the  Issues 
behind  the  Treaties.  It  reveals  the  Inade- 
quacy of  the  opposition  argumenU  that  have 
been  presented  so  far  In  the  Congress.  And 
it  provides  a  valuable  service  on  behalf  of  the 
general  public,  by  offering  a  compelling  ra- 
tionale for  the  so  far  Inarticulate  cry  of 
oblectlon  from  the  American  heartland.) 

The  abysmal  level  of  the  public  debate 
over  the  Panama  Canal  was  epitomized  in  a 


national  interview  with  a  prominent  unde- 
cided Senator.  Asked  what  considerations  he 
was  weighing  In  making  up  his  mind,  the 
first  thing  he  mentioned  was  the  veto  power 
the  new  treaties  give  Panama  over  a  second 
canal.  The  public  pondering  of  such  details 
has  spread  the  Impression  that  only  trivia  Is 
at  stake  in  this  debate.  Nothing  could  be 
further  from  the  truth. 

The  public  advocates  of  keeping  the  canal, 
however,  have  missed  the  point  almost  as 
badly  as  that  Senator.  The  primary  Issue  Is 
not  the  military  Importance  of  the  canal.  It 
Is  not  the  economic  Importance  of  the  canal. 
And  It  Is  certainly  not  the  details  of  the  new 
treaties.  The  primary  Issue  Is  the  right  of  the 
United  States  to  exist. 

The  moral  principle  at  stake  Is  the  right 
of  the  United  States  to  keep  her  values,  her 
achievements,  her  wealth.  In  the  face  of  over- 
whelming global  opposition.  And  since  a 
country,  like  a  man.  cannot  survive  without 
values,  at  Issue  Is  the  right  of  the  United 
States  to  survive. 

That  Is  why  the  American  people  oppose 
the  new  treaties.  That  Is  the  principle  behind 
their  desperate  feeling  that  giving  away  the 
canal  would  be  wrong  in  some  way  much 
more  Important  than  they  know  how  to  say. 
When  they  tell  reporters  "we  have  given 
away  too  much  already."  and  "we  have  to 
stop  letting  them  push  us  around."  that  is 
what  they  are  trying  to  say.  Though  they 
lack  the  words,  they  see  surrender  of  the 
canal  for  what  It  would  be:  a  step  In  the  di- 
rection of  renunciatlng  the  United  States' 
right  to  her  values  and  her  life. 

Unfortunately,  a  national  debate  cannot 
be  won  without  the  words.  It  Is  not  enough 
for  people  to  be  right.  They  must  know  why 
they  pre  right.  They  must  have  the  words  and 
principles  to  defend  their  position.  What 
happens  when  they  do  not  has  been  most 
evident  In  the  United  States  Senate. 

Because  they  did  not  know  how  to  oppose 
surrender  of  the  canal  In  principle,  a  num- 
ber of  Senators  have  tried  to  prevent  its  sur- 
render by  becoming  enmeshed  in  debate  over 
the  details  of  the  new  treaties.  In  doing  so. 
they  have  made  several  significant  contribu- 
tions to  the  other  side. 

They  have  accepted  a  context  for  debate 
where  it  Is  treated  as  already  established 
that  we  should  give  up  the  canal  and  the 
dispute  therefore.  Is  only  over  the  side  condi- 
tions. They  have  trapped  themselves  in  a  , 
position  where.  If  the  conditions  to  which 
they  object  are  changed,  they  cannot  vote 
against  the  treaties.  And  they  have  been  di- 
verted from  giving  any  effective  leadership  or 
voice  to  their  enormous  support  in  the  gen- 
eral population. 

What  position  should  they  have  taken? 
How  should  thp  new  treaties  be  opposed? 
The  most  damning  evidence  against  the 
treaties  is  the  arguments  that  are  given  in 
their  favor.  Those  arguments  fall  Into  two 
general  categories:  the  practical  arguments 
and  the  moral  arguments:  or  the  arguments 
from  fear  and  the  arguments  from  guilt. 

THE     PR.\CTICAL     ARGUMENTS 

The  most  extreme,  and  therefore  the  clear- 
est, of  the  practical  arguments  holds  that  if 
the  Senate  rejects  the  new  treaties.  Panama 
will  become  "another  Vietnam."  In  other 
words,  we  should  give  up  the  canal  out  of 
fear  of  a  war  with  Panama  or.  even  more 
disgraceful,  out  of  fear  of  Independent 
guerrillas. 

This  argument  marks  a  new  low  in  the 
level  of  political  discourse  in  this  country 
and  not  many  have  had  the  effrontery  to 
make  It  openly.  That  it  has  been  left  largely 
to  Implication  and  Innuendo  Is  the  only  sign 
that  our  l?aders  retain  any  respect  for  the 
Ar»ierlcan  people. 

For  example.  It  was  argued  explicitly  before 
the  Senate  Foreign  Relations  Committee  that 
the  best  way  to  retain  access  to  the  canal  Is 
to  give  It  to  Panama  so  they  will  be  on  our 
side  If  we  should  have  to  defend  It.  It  Is  very 
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revealing  (and  somewhat  frightening)  that 
this  argument  was  taken  at  face  value  by  all 
the  news  media,  and  Its  Implications  went 
completely  unnoticed. 

Militarily,  observe  the  helplessness  of  the 
United  States  implied  by  so  desperate  a  need 
for  support,  and  from  Panama  of  all  places, 
as  to  Justify  giving  away  the  canal. 

Strategically,  observe  the  absurdity  of  as- 
suring access  to  the  canal  by  placing  all  the 
complex,  delicate  machinery  and  equipment 
and  controls  for  Its  operation  In  the  hands  of 
a  potential  enemy. 

And.  finally,  since  attacks  by  Panama  are 
the  only  current  danger  to  the  canal's  secu- 
rity, observe  the  threat  Implied  by  raising 
the  issue  of.  and  hence  doubts  about,  our 
access  to  the  canal.  The  real  meaning  of  that 
argument  was  that  if  we  try  to  keep  the 
canal.  Panama  will  deprive  us  of  its  use,  and 
therefore  we  had  better  give  It  to  them. 

To  spread  this  kind  of  thinking,  an  un- 
forglveable  campaign  hsis  been  carried  on 
through  the  media  for  the  last  several 
months,  specifically  directed  at  xmderminlng 
the  self-confidence  of  the  American  people 
and  frightening  us  Into  giving  up  the  canal. 
Its  most  disgraceful  element  has  been  the 
effort  by  our  own  military  leaders  to  leave 
the  impression,  again  by  hint,  insinuation, 
and  innuendo,  that  the  United  States  Is  mili- 
tarily impotent  to  assure  the  security  of  the 
Panama  Canal. 

The  argument  about  access  to  the  canal, 
for  example,  was  repeated  several  times  be- 
fore the  Senate  Foreign  Relations  Committee 
by  military  leaders.  When  the  Panamanian 
dictator  was  making  thinly  veiled  threats  of 
guerrilla  war.  the  chairman  of  the  Joint 
Chiefs  of  Staff  did  not  dismiss  him  as  absurd. 
Rather  he  Implied  that  the  threat  was  serious 
by  saying  he  could  not  defend  the  canal  with 
100,000  men. 

In  the  face  of  this  atmosphere  of  national 
self-abasement,  when  President  Carter  clearly 
stated  that  we  can  and  will  defend  the  canal, 
his  declaration  came  like  a  breath  of  fresh 
air.  Then,  he  threatened  that  It  would  be  a 
major,  difficult,  dangerous  undertaking,  thus 
contributing  to  that  atmosphere  himself. 

It  Is  shameful  that  this  kind  of  fear  was  a 
malor  factor  in  the  negotiations  for  the  new 
treaties.  Pear  Is  a  disastrous  motive  on  which 
to  base  policy  In  any  case.  But  whatever  con- 
sequences might  have  been  expected  from 
such  a  policy,  ceding  the  canal  out  of  fear 
of  Panama  would  have  been  beyond  anyone's 
ability  to  predict. 

There  Is  no  way  that  Panama  could  be- 
come another  Vietnam.  Militarily,  the  two 
situations  have  nothing  significant  In  com- 
mon. Guerrillas  could  be  even  a  minor  prob- 
lem only  If  we  Insisted  on  followlnR  the  same 
insane  policy  we  pursued  in  Vietnam  of  fight- 
ing effects  rather  than  causes. 

In  this  case,  however,  fighting  of  any  kind 
can  be  avoided  altogether.  All  that  is  neces- 
sary Is  a  statement  by  the  President  that  an 
attack  on  any  part  of  the  Canal  Zone  would 
be  considered  an  attack  on  the  United  States, 
and  that  any  country  supporting  such  an 
attack  would  be  considered  an  enemy  of 
the  United  States  and  treated  accordingly. 

The  practical  argument  also  holds  that 
surrender  of  the  canal  Is  essential  for  good 
diplomatic  relations  with  the  Latin  American 
countries.  But  even  If  they  were  the  great 
powers  of  this  hemisphere.  It  would  be  obvi- 
ously self-defeating  to  curry  their  favor  by 
giving  away  our  possessions. 

Yet.  blinded  by  a  frantic,  suicidal  anxiety 
over  the  good  opinion  of  the  world  In  general 
and  our  southern  neighbors  In  particular, 
that  Is  the  course  Insisted  on  by  most  of  our 
political  and  Intellectual  leaders.  The  tragic 
failure  of  their  leadership  to  be  worthy  of 
the  American  people  was  never  more  evident. 
It  would  undoubtedly  be  pointless  to  re- 
mind those  leaders  that  It  Is  we  who  are  the 
great  power  here,  and  If  anyone  should  worry 


about    good    opinions,    it    is    our    southern 
neighbors  who  should  worry  about  ours. 

THE  MORAI.  ARGUMENTS 

But  if  the  practical  arguments  are  insult- 
ing, the  moral  arguments  are  worse,  much 
worse. 

It  Is  said  we  stole  the  canal  and  our  pres- 
ence in  the  area  represents  a  colonialist  af- 
front to  the  sensitive  feelings  of  the  Latin 
American  people.  We  should  give  up  the 
canal.  It  is  implied,  out  of  guilt  for  these 
offenses. 

The  charge  of  colonialism,  though  repeated 
mindlessly  by  everyone.  Is  a  transparent 
fraud.  A  colony  was  a  settlement  of  people, 
not  an  industrial  engineering  enterprise.  A 
colony,  by  definition,  was  administered  for 
the  economic  benefit  of  the  mother  coun- 
try. The  Panama  Canal  is  not  a  colony,  nor 
has  the  United  States  ever  had  a  colony  any- 
where in  the  world. 

But  the  vilest  distortion  In  the  whole  de- 
bate is  the  charge  we  stole  the  canal.  It  is 
the  exact  opposite  of  the  truth. 

The  opposite  cf  theft  is  production.  We 
did  not  steal  the  canal:  we  built  it.  The  moral 
right  of  the  United  States  to  the  canal  is 
the  right  of  any  creator  to  what  he  has 
created.  That  right,  however,  is  a  property 
right,  the  root  of  all  property  rights,  and  it 
is  not  surprising  that  modern  intellectuals 
and  politicians  are  unwilling  to  defend  any- 
thing based  on  that  source. 

It  is  their  view  that  control  of  the  canal 
by  the  Panamanians  is  a  legitimate  aspiration 
of  the  Latin  American  people.  But  there  is 
no  such  thing  as  a  "legitimate  aspiration"  by 
some  to  an  achievement  created  by  others. 

Not  only  did  the  United  States  pay  the 
costs  of  constructing  the  canal.  It  was  her 
citizens  who  figured  out  how  to  conquer  the 
previously  unconquerable  obstacles  and  then 
directed  the  construction  in  an  enormously 
heroic  effort.  The  Panama  Canal  was  the 
greatest  engineering  feat  in  the  history  of 
many  up  to  that  time  and  we  did  it. 

Nothing  Is  more  depraved  than  ridiculing 
the  American  people  for  their  pride  In  their 
canal,  a  tactic  adopted  by  some,  not  all. 
of  the  advocates  of  the  new  treaties.  No 
people  ever  had  a  better  right  to  pride  in 
any  national  accomplishment.  The  Panama 
Canal  is  a  refiectlon  and  embodiment  of  all 
that  is  best  in  the  American  character. 

Whatever  shenanigans  were  Involved  in 
getting  sovereignty  over  the  Canal  Zone,  and 
no  one's  account  makes  them  very  serious, 
they  are  nothing  next  to  the  incredible 
achievement  of  the  canal  Itself.  Without  us. 
the  Canal  Zone  would  be  just  so  much  empty, 
deadly,  malaria  infested  lakes  and  Jungle — 
as  would  the  rest  of  Panama. 

If  one  considers  what  Panama  would  be 
like  today  without  the  canal,  it  is  clear  who 
has  received  a  disproportionate  share  of  the 
benefits,  and  if  moral  debts  were  to  be  col- 
lected, who  would  owe  what  to  whom.  Then 
consider  that  an  agreement  reached  In  con- 
Junction  with  the  new  treaties  calls  for  us 
to  pay  them  some  345  million  dollars.  This  Is 
over  and  a'oove  the  negotiated  increase  in 
payments  for  use  of  the  Canal  Zone  from  2.3 
millio;i  to  about  60  million  dollars  a  year. 

WHY  THEY  WANT  THE  CANAL 

There  is  no  moral  Justification  whatever 
for  the  demand  that  the  United  States  give 
up  the  canal.  What  then  is  the  cause  of  that 
demand?  The  same  cause  that  is  the  leit- 
motif In  the  treatment  of  the  United  States 
by  most  of  the  undeveloped  world. 

It  Is  the  motive  behind  the  burnln?  of 
American  consulates,  the  attacks  on  Ameri- 
can diplomats,  the  seizure  of  American  fish- 
ing boats,  the  expropriation  of  American 
property,  the  constant  attempts  to  humiliate 
us  in  the  U.N.,  all  of  it  accompanied  by  de- 
mands for  more  money,  and  lately,  by  claims 
of  a  right  to  a  share  of  our  wealth. 

Stripped  of  the  meaningless  vicious  Jargon 


about  colonialism,  imperialism,  and  exploita- 
tion, the  moral  argument  holds  that  we  must 
give  up  the  canal  to  satisfy  the  malice, 
hatred,  and  envy  of  the  worst  elements  in 
the  Latin  American  countries,  and  indeed, 
in  the  whole  undeveloped  world.  Those  are 
the  "sensitive  feelings"  we  are  accused  of 
affronting. 

What  is  the  cause  of  this  global  hostility 
toward  the  United  States?  It  comes  from 
two  related  sources. 

First,  whether  communist,  fascist,  social- 
ist, or  non-ideological,  the  underdeveloped 
countries  of  the  world  are  almost  all  dicta- 
torships. As  such,  their  hatred  and  fear  of 
the  United  States  has  a  purely  practical 
element. 

We  are  the  last,  l)est,  shining  example  of 
the  kind  of  life  that  is  possible  to  man  on 
earth  when  he  is  left  free.  We  are  the  un- 
avoidable proof  that  the  brutality,  torture, 
terror,  and  death  they  have  imposed  on  their 
people  are  unnecessary. 

But  the  more  fundamental  cause  of  their 
opposition  is  also  the  cause  of  tyranny  as 
such.  It  is  "envy"  in  its  most  vicious,  viru- 
lent, destructive  sense.  It  Is  what  Ayn  Rand 
has  identified  as  "hatred  of  the  good  for  being 
the  good." 

Today  that  motive  is  widely  reg.irded  as 
normal  and  natural.  It  is  sympathetically 
explained,  "Of  course  they  hate  \is  and  would 
like  to  see  us  destroyed.  After  all.  we  are 
rich  and  they  are  poor:  we  are  great  and  they 
are  small:  we  have  created  achievements  they 
cannot  approach:  we  built  a  canal  they  could 
not  conceive." 

What  that  view  sanctions  and  expresses  is 
the  ultimate  evil  in  human  psychology,  the 
lowest  and  worst  motive  that  is  possible  to 
man.  It  represents  a  hatred  of  every  living 
human  value,  the  same  motive  that  sets  up 
concentration  camps,  torture  chambers,  and 
dictatorships  as  ends  in  themselves. 

The  canal  is  a  hatred  symbol  all  right,  but 
not  of  a  nonexistent  American  colonialism. 
What  the  canal  really  symbolizes,  and  what 
the  value-haters  want  symbolically  to  wipe 
out  by  making  us  give  it  up,  is  the  overflow- 
ing abundance  of  energy,  efficacy,  and  pride 
of  a  free  people. 

To  surrender  the  canal  in  the  face  of  such 
a  motive  Is  unthinkable.  It  would  mean  ac- 
cepting their  view  of  our  virtues  as  vices  and 
our  achievements  as  stains  on  our  national 
character.  It  would  mean  sanctioning  hatred 
of  the  United  States  as  natural  and  right  and 
deserving  a  positive  response.  To  what  por- 
tion of  our  wealth  and  achievements  could 
we  claim  a  right  after  that  and  on  what 
grounds? 

That  Is  the  most  important  reason  for 
keeping  the  Panama  Canal.  If  there  were  no 
other  reason  whatever,  that  would  be  suffi- 
cient to  hold  on  to  It  for  dear  life. 

CONCLUSION 

Those  who  think  the  Vietnam  War  demon- 
strated the  unwillingness  of  the  American 
people  to  fight  for  their  values  should  think 
again.  The  only  thing  that  war  demonstrated 
was  that  the  American  people  will  not  fight 
indefinitely  for  nothing. 

The  difference  between  Vietnam  and  the 
Panama  Canal  is  the  difference  between 
fighting  to  save  the  house  of  a  remote  neigh- 
bor you  have  never  met  and  fighting  to  save 
your  own  home. 

The  American  people  want  to  keep  the 
Panama  Canal.  They  are  right  to  want  it. 
And  they  will  support  the  policies  necessary 
to  do  so. 

There  Is  no  practical  reason  for  surrender- 
ing the  canal.  There  is  no  moral  reason.  There 
is  nothing  but  the  pressure  of  a  viciously  Ir- 
rational global  opposition.  The  Senate  should 
confound  that  opposition  and  assert  the 
United  States's  right  to  keep  her  values  and 
her  life  by  rejecting  the  new  treaties. 
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WATERWAY  USER  CHARGES:  THE  What  the  steel  industry  does  not  men-  'onn  the  boundaries  of  many  mldwestem 
FARMER,  THE  STEEL  INDUSTRY,  tion  is  that  a  U.S.  Steel's  for-hire  barge  states,  this  breakdown  yields  some  Interest- 
AND  THE  BARGES  subsidiary  handling  all  sorts  of  goods  is  ^^  results  that  might  be  obscured  using 
Mr  DOMENICI  Mr  President  mv  one  of  the  Nation's  largest.  Maybe  that  "ate  data  only. 
coZ,^T^'SLZJrif^hZ  is^^f/^-al  reason  for  the  industry's  ^^^^^^^ ^^^rT^Xr^TiXt 
about  the  "opposition"  of  farmers  and  ^""i-«=*"-  rately  in  the  data,  the  absence  of  water  move- 
the  steel  industry  to  waterways  user  Mr.  President,  I  ask  unanimous  con-  ments  from  Central  lowa,  for  example,  is 
charges.  It  appears  to  me,  however,  that  ^^^^  that  these  DOT  calculations  be  indicative  of  the  fact  that  there  are  no  ma- 
something  is  missing  from  this  simplistic  Printed  in  the  Record.  Jor  navigable  rivers  in  the  region  defined 
assessment:  It  assumes— incorrectly—  There  being  no  objection,  the  calcula-  *s"^«'i*»i  i°wa;'  Many  o;  the  recorded 
that  most  farmers  and  steel  companies  tions  were  ordered  to  be  printed  in  the  'liUTun^S^'^rundo^'i,^^^^^  ^ 
are  heavily  dependent  on  barge  traffic.  Record,  as  foUows:  a  second  destination  via  bar™  "^'PP*"  ^ 
and  that  neither  group  would  gain  from  dot  evaluation  :  Grain  a  summary  table  of  grain  shipments  from 
a  oaiancea  national  transportation  two  different  approaches  were  used  to  ob-  various  shipping  areas  Is  Included  as  At- 
policy  that  begins  to  end  the  heavy  hand  tain  information  on  grain  movements  from  tachment  (2).  This  information  must  be 
of  subsidies  that  powers  the  barges.  n  different  states  broken  down  by  mode  carefully  interpreted  In  light  of  the  data 
In  an  effort  to  understand  this  prob-  (including  combination  modal  shipments),  problems  and  double  counting  of  Intermodal 
lem,  I  asked  the  Department  of  Trans-  First,  data  were  compiled  from  a  computer  tonnage  discussed  above.  The  computer 
portation  to  see  how  grain  and  steel  **P®  containing  estimated  intra-  and  inter-  printout  and  attached  description  of  the 
moves  out  of  various  States  I  asked  to  ""^Slonal  commodity  flows  for  1972.  WhllB  thU .  shipping  areas  of  all  grain  movements  is 
see  if  these  groups  would  be  more  likelv  ^^"^^  *  ^^^'^^  complete  picture  of  such  flows,  included  as  Attachment  (4) . 
to  suffer  from  a  sLht  incrl^  in  bS  "  ^  "«P°^*»"t  that  any  interpretation  of  the  Various  state  publications  on  modal  shlp- 

rates  over  ine  nexi  aecaae.  or  irom  the  lymg  assumptions  which  are  described  below,  modal    share    estimates.    During    the    past 

continued  deterioration  of  the  railroads.  a  second  method  was  to  use  a  variety  of  month,  we  have  reviewed: 

surprisingly— at  least  surprisingly  in  state  sources  with  independently  estimated  Changes  In  Destination  and  Mode  of  Trans- 

reiatlon     to     the     rhetoric — this     study  modal  splits.  Although  we  have  not  revelwed  port  for  Illinois  Grain  1954,  1970,  and  1973. 

found  that  the  farmers  in  many  States  the  various  methodologies  of  the  state  stud-  Dept.  of  Agriculture  Economics.  University 

do  not  ship  at  all  by  water.  Grain  States  '^s  in  detail,  this  appears  to  be  a  more  ac-  of   Illinois    at   Urbana-Champalgn.    August 

such  as  North  and  South  Dakota,  Kansas,  curate  modal  breakdown.  Unfortunately,  the  1976. 

Montana,  Wyoming,  Colorado.  Nebraska!  number  of  states  for  which  we  could  get  this  The  Market  for  nilnols  Grains.  Dept  of 

Oklahoma,  and  Texas  send  virtually  no  '"f°'''"**^'on  is  limited.  Agricultural  Economics.  Univ.  of  Illinois  at 

grain  out  of  their  States  by  water  They  ^^rm  to  market  movements  of  grain  are  Urbana-Champaign.  August  1976 

are  dependent  on  raU  and  trucks'   This  ^"/  ^^"^f^ll  *°  ^"If":  «!P«<='»"y  8*^^"  ^^^  Wheat,  muo.  Com.  and  Soybeans  Shipped 

natural  dependency  means  they  will  rise  T       .         P'"o1"<=';  O'^"  com,  for  ex-  from  Kansas  Elevators.  June  1.  I971-May  31. 

or  fall  with  the  v  abiHtv  of  toe  raTlroad-f  T?!^'  "fT^^,  ^^*  '*"*?w  '''^''**°'"'  "  *f  '"'  ^^''^-  '^°  ^*^"«  ^<*  «°^  Research  Paper  24, 

-T^-            •    ^               f     ^^ '^^"'^°^°^-  distinguishable    from    other    corn    received.  Agricultural  Exnerlment  Station   Thp  Tptm 

These  gram  farmers  benefit  not  a  whit  To  the  extent  that  a  single  elevator  sends  Adm  uXersUy  SvS 

from  subsidized  barge  rates.  In  fact,  they  com  to  a  variety  of  markets,  the  link  be-  tmur   wh^ftt   in^™   o„h   ovo^  ^-*  *. 

very  likely  suffer  directly  because  the  tween  actual  origin  and  actual  destination  M^d^^ig^  TexS  r«icuituS^Ex^^in"t 

railroads  are  often  accused  of  jacking  up  »«  i^^t.  it  is  also  worth  pointing  out  that  statfln.  the  T«af  A TrunWers!^^^^^^^^ 

their  rates  in  these  land-locked  areaVs  sn  virtually    all    gram    involves    combination  !l    .     „    ^^xas  a  &  m  university  system. 

they   caroffseHhe  cost   of   rnrn^Hn^  '"°''»1  shipments  since  shipment  from  farm  ^  °™'2  Movements  between  Southern  and 

aSaLt  artlSlv  ir^w    ihL^^r^^  f  ^  t°  elevator  win  be  by  truck  or  wagon.  These  P?"'^  ^«1*   states    A   Special   Relationship, 

of  th^  f eHpr„?Km^;f f H  K^^^.  ""^^^  '"'"«'  truck  movements  are  often  difficult  to  ??"*'2."",^«°°P*™"^''  ^'*«'«-  «""«""  ^o.  209. 

?5.,^f     1    ^  supported  barge  Indus-  determine  statistically.  ^"'"^  ^»'« 

m^  Ji7«  f  «H  ^'^   f  **^  ^  ^  inability  to  ^he  1972  commodity  flow  tape  is  described  ,  Numerous  similar  documents  are  available 

modernize  and  to  track  abandonments,  m  detail  m  the  report.  Freight  commodity  ^°J„!?"'^°   *^?  .°*k".  :J^t«^°^  interest  to 

Is  it  really  equitable  to  the  grain  State  Flows.  1972;  Final  Report   March  1977   sub-  Senator  Domenlcl.  but  time  did  not  permit 

farmers  to,  in  effect,  subsidize  only  those  mltted  to  the  Transportation  Systems  Cen-  *  '"°''®  complete  review,  it  was  difficult  In 

lucky  enough  to  ship  by  barge?  A  na-  ter.  us.  Dept.  of  Transportation.  Regrettably.  8°""®  cases  to  come  up  with  a  modal  share 

tlonal  policy  to  help  farmers  move  grain  ^^^  data  are  six  years  old.  but  a  great  deal  of  estimate   In  any  sense  comparable  to  the 

to  market  should  subsidize  the  farmer  *'"**  '*  required  to  develop  and  process  the  numbers  derived  from  the  1972  freight  com- 

not  a  favored  type  of  transportation       '  necessary  information.  The  tape  is  based  on  modlty  flow  tape.  The  Texas  documents,  for 

ejtooi       Ki            t  statistics    from     the    Corps    of    Engineers'  example,  estimate  shares  for  sub-markets  of 

oteei    smpments     represent    another  waterbome    Commerce    statistics    and    the  the  entire  grain  market.  Shipments  of  corn 

case  or  exaggeration.  The  proponents  of  One  Percent  waybill  sample  for  railroads,  from  other  states  to  Texas  grain  elevators 

the  barge  industry  like   to  argue  that  it.   therefore,    contains   relatively   complete  (1974)   (see  Table  26  of  Texas  Corn  Report) 

waterway  user  charges  will  prove  disas-  water  data  and  most  but  not  all  rail  move-  were: 

trous  to  the  steel  industry,  because  the  ments.                                                               '. 

steel  industry  is  supposedly  so  dependent  Truck    statistics    were    unavailable.    The  (')           (•) 

on  waterways                                                 *  truck  shipments  given  In  Freight  Commodity     

B,it    i«,,i,    of    «.v,„          1    i            ^     -r-.  Plows.  1972.  represent  a  "best  guess"  based  Originating  State: 

oho  JJ;.     „  n,        **^  -  ^!^     impact.    User  upon  the  existing  rail  and  water  daU  and  In-          Kansas    23. 6        76.  6 

Charges  will  not  affect  iron  ore  move-  dependently   derived   estimates   of  regional         Nebraska    ...81.2        18.8 

ments  on  the  Great  Lakes;  the  St.  Law-  grain  production,  consumption,  and  exports         Other    .67.6        42.4 

McludS^^^L^Sni  *^^  ^»^\  ^^.^  n  "^  ir  *"*<=*""«"*  i} )  '°^  ^  ^°'"P\<'*'»  '''^"'P-  -Percent  Of  com  received  bv  ran. 

excluded.  They  will  not  affect  metallur-  tlon  of  the  estimating  procedures) .  ,  Percent  of  corn  received  by  truck 

gical  coal  shipments,  since  user  charges  our  analysis  of  the  data  leads  us  to  be-  „  ^    ,^  .,  ,^.    ,  ..,       ..    ,     ^    '       ^   ^ 

might  add  by  the  year  1990  at  most  0  1  "eve    that    the    most    reliable    information  ,  Note  that  this  table  reflects  shipments  to 

percent  to  the  cost  Of  a  typical  shipment  *°"1<1  "e  for   ran   and   water.  ComparUons  !!'';**°"    °"^y    *"<*    "°*    *°   Feedmllls    and 

Of  metallurgical  coal,  due  to  the  short  ''e^ween  these  modes  would  give  a  reasonable  reeayaras. 

distances  and  high  values  of  surh  rnnl  indication  of  1972  modal  splits.  We  are  much  wheat  shipments  (1976>   from  Texas  ele- 

And    that   iQ   nniv   .^r^oi   cv.«Xt,«-7  ^.V,   *u^  '«^  confident  of  the  truck  data  given  the  as-  vators    (See  Table   16  of  Texas  Wheat  Re- 

w^terwRvV                          Shipped   on   the  sumptions  that  were  required  to  create  It.  port)   to  various  destinations  were: 

"'*•  and  suspect  that  such  shipments  are  gen-      

But  what  about  steel  products?  The  erany    understated.    The    very    local    farm  (')           (') 

DOT  found  that  many  steel  products  are  elevator  movements  are  not  Included  in  the 

wh'pTSn  '  ^1°""^^^  waterways,  even  ^ata  b.«e  and  subsequent  truck  movements  ^^*^:j^t"n%eaumont/Gal- 

when  heavily  subsidized  by  the  taxpayer.  "°"^  elevators  may  be  underestimated.  67  7        32  3 

And    those   products    that   do   move    by  The  1972  freight  movement,  are  BEA-BEA  co'pus  ChrTsU  Portsi:;:::     79:6        20.4 

barge  are  shipped  in  tiny  percentages  fnd  assignment  to  specific  states  as  requested         west  Coast  Ports 100.0        .... 

Vn  iTi«t<.i  cfor^rIi„ J   fvi'vciiwjBco.  In  ScnatoT  Domeulcl's  letter  Is  Ih  some  cases         ,    „,,, n„.*-                        mn  « 

iron  a,!^  ct^T^     ff  '"""^  ^^  ^^^^''-  °°  <l"ncult  (some  BEA  areas  are  not  unique  to         }rZ''T^\Z'^nu ^n  ?        iV's 

kon  and  steel  castings  move  by  water?  »  single  state) .  Rather  than  make  state  as-  l^^^^l  !?°"'  5^i"!-t:"  — -    It  1       fio 

Well,    l:,v,    of    the    national    total    does,  slgnments.  the  information  has  been  aggre-  Other  Texas  Elevators..—     S3. 1        46.9 

Less  than  2  percent  of  the  metal  cans  gated  into  areas  that  include  some  states.  ■  Percent  of  wheat  shloped  by  rail, 

move  by  water.  And  so  on.  and  some  Inter-state  regions.  Because  rivers  -•  Percent  of  wheat  shipped  by  truck. 
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Additional  modal  split  data  from  the  other 
referenced  documents  are  given  in  Attach- 
ment (3).  Generally,  trucking  appears  to 
be  a  more  Important  market  element  than 
the  1972  commodity  flow  tape  would  Indi- 
cate. This  Is  not  stirprlslng  In  lieu  of  the 
problems  encountered  In  constructing  the 
1972  tape  as  discussed  above.  The  basic  con- 
clusions of  three  other  studies  are: 

For  Illinois.  1973  truck  shipments  from 
Illinois  exceeded  50%  of  all  grain  shipments, 
rail's  share  was  13-34%  and  water's  share 
13-22%. 

For  Kansas  1971-72,  rail  shipments  from 
elevators  were  In  general  85-90%  of  the 
market  with  water  and  truck  each  having 
small  shares. 

For  Ohio.  Illinois,  Indiana  Interstate  ship- 
ments In  1970.  truck  movements  were  rough- 
ly 25  7r.  Water's  share  ranged  between  16  and 
38%  (highest  for  soybeans)  and  rail's  share 
ranged  between  35  and  63%  (highest  for 
corn). 

Derivation , OF  Grain  Data: 
1972  COMMODriY  Flows 

(Note. — "BEAR"  stands  for  "Bureau  of 
Economic  Analysis  Region"  otherwise  called 
"BEA  Economic  Area."  See  1972  Obers  Pro- 
jections. Series  E,  Population,  Vol.  1,  U.8. 
Water  Resource  Council  for  a  description  of 
BEAR'S.  BEAR  boundaries  are  Identical  to 
county  line,  I.e.,  each  county  In  any  state 
is  uniquely  part  of  a  single  BEAR.  BEAR'S 
are  made  up  of  groups  of  counties,  not  neces- 
sarily from  a  single  state.) 

Steps  1-10  describe  how  the  basic  data 
base  was  derived.  The  first  7  steps  determine 
the  extent  to  which  a  BEAR  Is  assumed  to 
be  shipping  and/or  receiving  area. 

1.  USDA  has  data  available  on  grain  pro- 
duced by  county  and  on  amount  sold  from 
farms  by  state.  It  was  assumed  that  a 
county's  share  of  grain  sold  from  farms 
equaled  Its  share  of  amount  produced. 
County  amounts  sold  from  farms  were  aggre- 
gated to  BEAR'S. 

2.  Bureau  of  Census  has  data  available  on 
amounts  of  grain  exported  by  port  of  export, 
allowing  determination  of  exports  from  each 
BEAR. 


3.  Census  of  Manufacturers  has  VS.  con- 
sumption of  grain  by  other  manufacturing 
sectors  (e.g.,  for  wheat,  the  sectors  were 
"flour  and  other  grain  -products,"  "cereal 
breakfast  foods,"  and  "dog,  cat  and  other 
pet  foods").  CaU  this  "Industrial  consump- 
tion." 

4.  Distribute  "Industrial  consumption"  to 
each  county  according  to  the  number  of 
people  employed  In  the  relevant  industrial 
sectors  (see  Step  3)  In  each  county  available 
as  part  of  the  1972  OBERS  Projections. 
Aggregate  county  data  to  BEARS. 

5.  For  soybeans,  changes  in  inventories 
taken  from  Agricultural  Statistics,  1974. 
Corn  and  wheat  stocks  were  assumed 
unchanged  for  1972.  Changes  In  soybean 
stocks  distributed  to  BEAR  according  to 
soybean  production. 

6.  Estimate  grain  for  feed  and  seed 
(national  total)  (on  farms)  by  the  equation : 

Grain  for  feed  and  seed  =  Grain  sold  from 
farms,  exports.  Industrial  consumption 
(for   soybeans)    Increases   In    Inventories. 

7.  Distribute  to  BELAR's  grain  for  feed  and 
seed  according  to  the  following: 

Corn:  to  state  by  No.  of  hogs  and  cattle 
In  state,  to  BEAR  by  farm  earnings. 

Wheat:  to  state  by  wheat  production  by 
state;  to  BEAR  by  farm  earnings. 

Soybeans :  to  BEAR  by  farm  production  of 
soybeans. 

After  Steps  1-7.  each  BEAR  can  be  Iden- 
tified as  a  "surplus  area"  (grain  sold  from 
farms  exceeds  grain  exported  and  grain 
consumed  by  Industrial  sector  +  grain  used 
for  feed  and  seed  +  increased  inventory 
(If  any)  or  as  a  "deficit  area."  known  ship- 
ments (see  steps  8  and  9)  balance  deficits 
and  surpluses  to  some  extent) .  Remaining 
"unexplained"  Imbalances  are  removed  by 
assuming  additional  rail  and  truck  ship- 
ments. 

8.  Water  shipments  (dock  to  dock)  were 
compiled  by  U.S.  Army  Corps  of  Engineers. 
It  was  assumed  that  100%  of  all  water  ship- 
ments were  Included  In  Corps'  statistics. 

9.  Basic  rail  data  were  taken  from  One 
Percent  Waybill  Sample.  All  shipments  In 
sample  were  included  as  "hard"  rail  data  (ex- 
panded to  100  percent) .  Because  the  tonnage 
in  the  expanded  waybill  sample  was  less  than 

ATTACHMENT  2 

SHIPMENTS  OF  GRAINS  BY  TRANSPORTATION  MODE,  1972 

(Tons  in  thousands) 


the  tonnage  reported  by  Class  I  Railroads  In 
their  Freight  Commodity  Statistics,  addi- 
tional rail  movements  were  assumed  to 
have  occurred  In  the  final  balancing  proce- 
dure (step  10). 

10.  Surplus  and  deficit  BEAR'S  after  all 
known  shipments  were  accounted  for.  were 
identified.  These  remaining  Imbalances  were 
eliminated  by  assuming: 

(a)  Sufficient  additional  long  haul  rui 
movements  so  that  final  rail  fiows  of  the 
data  base  were  approximately  equal  to  re- 
ported movements  of  Class  I  Railroads. 

(b)  Inter-BEAR  tmck  hauls  to  eliminate 
remaining  deficits. 

Steps  1-10  describe  how  the  basic  tape  was 
derived;  steps  11  and  12  describe  how  these 
data  were  used  to  develop  the  shipment  ma- 
trices for  this  study. 

11.  BEAR'S  were  combined  into  state  areas 
to  determine  shipments  from  the  states  as 
per  Senator  Domenlcl's  letter  where  possible 
(e.g..  "Ohio"  consists  of  BEAR's  62  Cmcln- 
natl.  63  Dayton.  64  Columbxis.  68  Cleveland, 
69  Lima.  70  Toledo).  States  not  mentioned 
specifically  in  the  letter  were  combined  into 
broader  groups  (e.g..  "North-east").  Some 
BEAR'S  were  part  of  two  or  more  states.  Such 
BEAR'S  were  used  to  define  additional  ship- 
ping/receiving (S/R)  areas  (e.g..  "lowa/IlU- 
nols "  consists  of  BEAR's  79  Davenport-Rock 
Island-MoUne.  81  Dubuque.  113  Qulncy).  See 
Attachment  (2)  for  a  complete  list  of  S/R 
areas. 

12.  Shipments  (by  mode)  from  each  S/B 
area  to  every  other  S/R  area  were  compUed  In 
separate  tables  in  the  computer  output.  This 
was  done  separately  for  "corn,"  "wheat," 
"soybeans,"  and  "all  grains."  "All  grains" 
Is  simply  the  sum  of  the  three  Individual 
grains  In  this  study.  For  example,  on  page 
one,  561.000  tons  of  corn  were  shipped  by  rail. 
From  the  Ohio  BEAR's  to  the  East  Southeast 
area  (see  Attachment  (2)).  This  represented 
90.3  percent  of  corn  shipments  from  Ohio  to 
the  East  Southeast  as  60,000  additional  tons 
were  assumed  to  move  by  truck.  The  87.000 
tons  of  corn  shipped  by  raU  from  Ohio  to 
Ohio  represent  Intra-BEAR  shipments  plus 
shipments  between  the  BEAR's  that  are  In 
the  Ohio  region. 


Rail 


Water 


Truck 


Tons  Percent      Tons  Percent      Tons  Percent 


TobI 
tons 


Ohio 4,524  64  222 

Wlicoptin 161  13  358 

Minnesota 3.776  32  5.641 

Centraliowa 6,833  64  0 

Illinois „..  6.353  33  10.327 

Indiana 5,686  50  849 

lowa/lllinois 268  3  5,907 

Illinois/Missouri. 2,870  39  2,718 

Iowa/Nebraska 5.024  59  228 

North  and  South  Dakota 10.719  83  0 

Nebraska 4,994  91  35 


3 

30 
47 


54 
7 

76 
37 
3 


2,300 
680 
2,493 
3.785 
2,360 
4,886 
1,605 
1,700 
3,268 
2,145 
440 


33 
57 
21 
36 
12 
43 
21 
23 
38 
17 
8 


7,046 

1,199 

11,910 

10,618 

19.040 

11,421 

7,780 

7,288 

8,520 

12.864 

5.469 


Rail 


Water 


Truck 


Tons  Percent      Tons  Percent      Tons  Percent 


ToUl 
tons 


Kansas/Missouri 5,220 

Kansas 11.165 

Oklahoma,TeMf 6.624 

Colorado 1.103 

Wyominj 562 

Montana 2.239 

Idaho'east  Oregon/east  Washing- 
ton  2.887 

West  Washington 'west  Oregon... .  657 

All  shipments 81,665 


82  574             9  610  10  6.104 

94             0      775  6  11.940 

82  73            1  1.395  17  8.092 

33            0    2.275  67  3.378 

90            0  60  10  622 

94             0  150  6  2.389 

67  859           20  590  14  4.336 

31  1.445           67  50  2  2.152 

57  29.236          21  31.567  a~142,468 


Note:  Includes  shipments  of  corn,  wheat,  and  soybeans.  All  tonnage  figures  are  in  short  tons.  Percentages  may  not  total  100  due 

ATTACHMENT  3  SOURCES 

MODAL  SPLITS  FOR  VARIOUS  STATE  GRAIN  SHIPMENTS  1.  "Changes  in  Destination  and  Mode  of  Transport  for  Illinois 

rorMU  "ITATP  <:nirRrF^  Gram  1954.  1970,  and  1973,"  Department  of  Agncullural  Eco- 

mu"  =>'«"^  auuBtLa ^^^^^j    University  of   Illinois  at  Urbana-Champaign,  August 

Rail     Water    Truck  1976,  tables  6, 7,  and  8. 

I    nii<<n,c  10T«- '  2.  "Wheat,  Milo,  Corn,  and  Soybeans  Shipped  from  Kansas 

Corn                                            33  7       13  4      52  9  Elevators,  June  1,  1971-May  31,  1972:  To  Where  and  How," 

ih.rt"" iRfi       w'fi      58  II  Research  Paper  24,  Agricultural  Experiment  Station,  Kansas 

Soybea'nV'"'" '[[[[l^l^    U.S       \i.l      V(,  State  University,  Manhattan,  Kansas,  tables  3,  5,  8,  10,  23,  25. 

9   Kancac  1Q71  7?-                       *  27. 30,  and  35. 

"""'''",;''_  3.  -Gram   Movements   between   Southern   and   Corn   Belt 

Inral  »IPuators                       88  2                   11  8  States.  A  Special  Relationship."  Southern  Coopeiative  Series, 

T^minaTelevltofs                 w!  5  ' '    9. 5" .  Bulletin  No.  209,  March  1976,  appendix  table  B.  6. 
Wheat  to— 

Out  of  State           88. 3         9. 7       2.0  IRON  and  steel 

^^Jn  State  plus  out  of  State....  89.3        4.0     ^6.7  .^^^   attached   tables   show  shipments   of 

Soybeans....;!;";;;'!"!";;  '' 83.8        i.\     lUl  iron  and  steel  products  for  1972.  The  data 

3  Ohio,  Illinois,  Iridi'ana  1970:  vrere  collected  m  the  Commodity  Transpor- 

fc-"nt«st'aV.;:;;;;;::::;;  v. )       «: I     2°: J  tatlon  survey,  which  is  one  part  of  the  cen- 

Soybeans— interstate -.  35.0      37.9     27.2  sus  of  Transportation. 


to  rounding. 

The  first  two  pages  show  the  modal  split 
at  the  national  level  for  all  products  which 
are  classified  In  Standard  Transportetlon 
Commodity  Codes  (STCC)  33 — Primary  Metal 
Products  or  34 — Fabricated  Metal  Products. 
This  chart  gives  the  modal  splits  at  the  2-, 
3-  ,4-  and  5-dlglt  STCC  levels. 

Most  non-ferrous  products  can  be  elim- 
inated at  the  3-dlglt  STCC  level,'  leaving  the 
commodities  which  are  listed  below.  The 
modal  share  (on  a  ton-mile  basis)  heljj  by 
water— Inland.  Great  Lakes  and  Coastal- 
Is  also  listed. 


1  At  the  more  detaUed  (4  or  5  digit  STCC) 
level,  many  shipments  are  suppressed  1» 
avoid  disclosing  proprietary  business  data. 
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WATERWAY  USER  CHARGES:  THE  What  the  steel  industry  does  not  men-  'onn  the  boundaries  of  many  mldwestem 
FARMER,  THE  STEEL  INDUSTRY,  tion  is  that  a  U.S.  Steel's  for-hire  barge  states,  this  breakdown  yields  some  Interest- 
AND  THE  BARGES  subsidiary  handling  all  sorts  of  goods  is  ^^  results  that  might  be  obscured  using 
Mr  DOMENICI  Mr  President  mv  one  of  the  Nation's  largest.  Maybe  that  "ate  data  only. 
coZ,^T^'SLZJrif^hZ  is^^f/^-al  reason  for  the  industry's  ^^^^^^^ ^^^rT^Xr^TiXt 
about  the  "opposition"  of  farmers  and  ^""i-«=*"-  rately  in  the  data,  the  absence  of  water  move- 
the  steel  industry  to  waterways  user  Mr.  President,  I  ask  unanimous  con-  ments  from  Central  lowa,  for  example,  is 
charges.  It  appears  to  me,  however,  that  ^^^^  that  these  DOT  calculations  be  indicative  of  the  fact  that  there  are  no  ma- 
something  is  missing  from  this  simplistic  Printed  in  the  Record.  Jor  navigable  rivers  in  the  region  defined 
assessment:  It  assumes— incorrectly—  There  being  no  objection,  the  calcula-  *s"^«'i*»i  i°wa;'  Many  o;  the  recorded 
that  most  farmers  and  steel  companies  tions  were  ordered  to  be  printed  in  the  'liUTun^S^'^rundo^'i,^^^^^  ^ 
are  heavily  dependent  on  barge  traffic.  Record,  as  foUows:  a  second  destination  via  bar™  "^'PP*"  ^ 
and  that  neither  group  would  gain  from  dot  evaluation  :  Grain  a  summary  table  of  grain  shipments  from 
a  oaiancea  national  transportation  two  different  approaches  were  used  to  ob-  various  shipping  areas  Is  Included  as  At- 
policy  that  begins  to  end  the  heavy  hand  tain  information  on  grain  movements  from  tachment  (2).  This  information  must  be 
of  subsidies  that  powers  the  barges.  n  different  states  broken  down  by  mode  carefully  interpreted  In  light  of  the  data 
In  an  effort  to  understand  this  prob-  (including  combination  modal  shipments),  problems  and  double  counting  of  Intermodal 
lem,  I  asked  the  Department  of  Trans-  First,  data  were  compiled  from  a  computer  tonnage  discussed  above.  The  computer 
portation  to  see  how  grain  and  steel  **P®  containing  estimated  intra-  and  inter-  printout  and  attached  description  of  the 
moves  out  of  various  States  I  asked  to  ""^Slonal  commodity  flows  for  1972.  WhllB  thU .  shipping  areas  of  all  grain  movements  is 
see  if  these  groups  would  be  more  likelv  ^^"^^  *  ^^^'^^  complete  picture  of  such  flows,  included  as  Attachment  (4) . 
to  suffer  from  a  sLht  incrl^  in  bS  "  ^  "«P°^*»"t  that  any  interpretation  of  the  Various  state  publications  on  modal  shlp- 

rates  over  ine  nexi  aecaae.  or  irom  the  lymg  assumptions  which  are  described  below,  modal    share    estimates.    During    the    past 

continued  deterioration  of  the  railroads.  a  second  method  was  to  use  a  variety  of  month,  we  have  reviewed: 

surprisingly— at  least  surprisingly  in  state  sources  with  independently  estimated  Changes  In  Destination  and  Mode  of  Trans- 

reiatlon     to     the     rhetoric — this     study  modal  splits.  Although  we  have  not  revelwed  port  for  Illinois  Grain  1954,  1970,  and  1973. 

found  that  the  farmers  in  many  States  the  various  methodologies  of  the  state  stud-  Dept.  of  Agriculture  Economics.  University 

do  not  ship  at  all  by  water.  Grain  States  '^s  in  detail,  this  appears  to  be  a  more  ac-  of   Illinois    at   Urbana-Champalgn.    August 

such  as  North  and  South  Dakota,  Kansas,  curate  modal  breakdown.  Unfortunately,  the  1976. 

Montana,  Wyoming,  Colorado.  Nebraska!  number  of  states  for  which  we  could  get  this  The  Market  for  nilnols  Grains.  Dept  of 

Oklahoma,  and  Texas  send  virtually  no  '"f°'''"**^'on  is  limited.  Agricultural  Economics.  Univ.  of  Illinois  at 

grain  out  of  their  States  by  water  They  ^^rm  to  market  movements  of  grain  are  Urbana-Champaign.  August  1976 

are  dependent  on  raU  and  trucks'   This  ^"/  ^^"^f^ll  *°  ^"If":  «!P«<='»"y  8*^^"  ^^^  Wheat,  muo.  Com.  and  Soybeans  Shipped 

natural  dependency  means  they  will  rise  T       .         P'"o1"<=';  O'^"  com,  for  ex-  from  Kansas  Elevators.  June  1.  I971-May  31. 

or  fall  with  the  v  abiHtv  of  toe  raTlroad-f  T?!^'  "fT^^,  ^^*  '*"*?w  '''^''**°'"'  "  *f  '"'  ^^''^-  '^°  ^*^"«  ^<*  «°^  Research  Paper  24, 

-T^-            •    ^               f     ^^ '^^"'^°^°^-  distinguishable    from    other    corn    received.  Agricultural  Exnerlment  Station   Thp  Tptm 

These  gram  farmers  benefit  not  a  whit  To  the  extent  that  a  single  elevator  sends  Adm  uXersUy  SvS 

from  subsidized  barge  rates.  In  fact,  they  com  to  a  variety  of  markets,  the  link  be-  tmur   wh^ftt   in^™   o„h   ovo^  ^-*  *. 

very  likely  suffer  directly  because  the  tween  actual  origin  and  actual  destination  M^d^^ig^  TexS  r«icuituS^Ex^^in"t 

railroads  are  often  accused  of  jacking  up  »«  i^^t.  it  is  also  worth  pointing  out  that  statfln.  the  T«af  A TrunWers!^^^^^^^^ 

their  rates  in  these  land-locked  areaVs  sn  virtually    all    gram    involves    combination  !l    .     „    ^^xas  a  &  m  university  system. 

they   caroffseHhe  cost   of   rnrn^Hn^  '"°''»1  shipments  since  shipment  from  farm  ^  °™'2  Movements  between  Southern  and 

aSaLt  artlSlv  ir^w    ihL^^r^^  f  ^  t°  elevator  win  be  by  truck  or  wagon.  These  P?"'^  ^«1*   states    A   Special   Relationship, 

of  th^  f eHpr„?Km^;f f H  K^^^.  ""^^^  '"'"«'  truck  movements  are  often  difficult  to  ??"*'2."",^«°°P*™"^''  ^'*«'«-  «""«""  ^o.  209. 

?5.,^f     1    ^  supported  barge  Indus-  determine  statistically.  ^"'"^  ^»'« 

m^  Ji7«  f  «H  ^'^   f  **^  ^  ^  inability  to  ^he  1972  commodity  flow  tape  is  described  ,  Numerous  similar  documents  are  available 

modernize  and  to  track  abandonments,  m  detail  m  the  report.  Freight  commodity  ^°J„!?"'^°   *^?  .°*k".  :J^t«^°^  interest  to 

Is  it  really  equitable  to  the  grain  State  Flows.  1972;  Final  Report   March  1977   sub-  Senator  Domenlcl.  but  time  did  not  permit 

farmers  to,  in  effect,  subsidize  only  those  mltted  to  the  Transportation  Systems  Cen-  *  '"°''®  complete  review,  it  was  difficult  In 

lucky  enough  to  ship  by  barge?  A  na-  ter.  us.  Dept.  of  Transportation.  Regrettably.  8°""®  cases  to  come  up  with  a  modal  share 

tlonal  policy  to  help  farmers  move  grain  ^^^  data  are  six  years  old.  but  a  great  deal  of  estimate   In  any  sense  comparable  to  the 

to  market  should  subsidize  the  farmer  *'"**  '*  required  to  develop  and  process  the  numbers  derived  from  the  1972  freight  com- 

not  a  favored  type  of  transportation       '  necessary  information.  The  tape  is  based  on  modlty  flow  tape.  The  Texas  documents,  for 

ejtooi       Ki            t  statistics    from     the    Corps    of    Engineers'  example,  estimate  shares  for  sub-markets  of 

oteei    smpments     represent    another  waterbome    Commerce    statistics    and    the  the  entire  grain  market.  Shipments  of  corn 

case  or  exaggeration.  The  proponents  of  One  Percent  waybill  sample  for  railroads,  from  other  states  to  Texas  grain  elevators 

the  barge  industry  like   to  argue  that  it.   therefore,    contains   relatively   complete  (1974)   (see  Table  26  of  Texas  Corn  Report) 

waterway  user  charges  will  prove  disas-  water  data  and  most  but  not  all  rail  move-  were: 

trous  to  the  steel  industry,  because  the  ments.                                                               '. 

steel  industry  is  supposedly  so  dependent  Truck    statistics    were    unavailable.    The  (')           (•) 

on  waterways                                                 *  truck  shipments  given  In  Freight  Commodity     

B,it    i«,,i,    of    «.v,„          1    i            ^     -r-.  Plows.  1972.  represent  a  "best  guess"  based  Originating  State: 

oho  JJ;.     „  n,        **^  -  ^!^     impact.    User  upon  the  existing  rail  and  water  daU  and  In-          Kansas    23. 6        76.  6 

Charges  will  not  affect  iron  ore  move-  dependently   derived   estimates   of  regional         Nebraska    ...81.2        18.8 

ments  on  the  Great  Lakes;  the  St.  Law-  grain  production,  consumption,  and  exports         Other    .67.6        42.4 

McludS^^^L^Sni  *^^  ^»^\  ^^.^  n  "^  ir  *"*<=*""«"*  i} )  '°^  ^  ^°'"P\<'*'»  '''^"'P-  -Percent  Of  com  received  bv  ran. 

excluded.  They  will  not  affect  metallur-  tlon  of  the  estimating  procedures) .  ,  Percent  of  corn  received  by  truck 

gical  coal  shipments,  since  user  charges  our  analysis  of  the  data  leads  us  to  be-  „  ^    ,^  .,  ,^.    ,  ..,       ..    ,     ^    '       ^   ^ 

might  add  by  the  year  1990  at  most  0  1  "eve    that    the    most    reliable    information  ,  Note  that  this  table  reflects  shipments  to 

percent  to  the  cost  Of  a  typical  shipment  *°"1<1  "e  for   ran   and   water.  ComparUons  !!'';**°"    °"^y    *"<*    "°*    *°   Feedmllls    and 

Of  metallurgical  coal,  due  to  the  short  ''e^ween  these  modes  would  give  a  reasonable  reeayaras. 

distances  and  high  values  of  surh  rnnl  indication  of  1972  modal  splits.  We  are  much  wheat  shipments  (1976>   from  Texas  ele- 

And    that   iQ   nniv   .^r^oi   cv.«Xt,«-7  ^.V,   *u^  '«^  confident  of  the  truck  data  given  the  as-  vators    (See  Table   16  of  Texas  Wheat  Re- 

w^terwRvV                          Shipped   on   the  sumptions  that  were  required  to  create  It.  port)   to  various  destinations  were: 

"'*•  and  suspect  that  such  shipments  are  gen-      

But  what  about  steel  products?  The  erany    understated.    The    very    local    farm  (')           (') 

DOT  found  that  many  steel  products  are  elevator  movements  are  not  Included  in  the 

wh'pTSn  '  ^1°""^^^  waterways,  even  ^ata  b.«e  and  subsequent  truck  movements  ^^*^:j^t"n%eaumont/Gal- 

when  heavily  subsidized  by  the  taxpayer.  "°"^  elevators  may  be  underestimated.  67  7        32  3 

And    those   products    that   do   move    by  The  1972  freight  movement,  are  BEA-BEA  co'pus  ChrTsU  Portsi:;:::     79:6        20.4 

barge  are  shipped  in  tiny  percentages  fnd  assignment  to  specific  states  as  requested         west  Coast  Ports 100.0        .... 

Vn  iTi«t<.i  cfor^rIi„ J   fvi'vciiwjBco.  In  ScnatoT  Domeulcl's  letter  Is  Ih  some  cases         ,    „,,, n„.*-                        mn  « 

iron  a,!^  ct^T^     ff  '"""^  ^^  ^^^^''-  °°  <l"ncult  (some  BEA  areas  are  not  unique  to         }rZ''T^\Z'^nu ^n  ?        iV's 

kon  and  steel  castings  move  by  water?  »  single  state) .  Rather  than  make  state  as-  l^^^^l  !?°"'  5^i"!-t:"  — -    It  1       fio 

Well,    l:,v,    of    the    national    total    does,  slgnments.  the  information  has  been  aggre-  Other  Texas  Elevators..—     S3. 1        46.9 

Less  than  2  percent  of  the  metal  cans  gated  into  areas  that  include  some  states.  ■  Percent  of  wheat  shloped  by  rail, 

move  by  water.  And  so  on.  and  some  Inter-state  regions.  Because  rivers  -•  Percent  of  wheat  shipped  by  truck. 
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Additional  modal  split  data  from  the  other 
referenced  documents  are  given  in  Attach- 
ment (3).  Generally,  trucking  appears  to 
be  a  more  Important  market  element  than 
the  1972  commodity  flow  tape  would  Indi- 
cate. This  Is  not  stirprlslng  In  lieu  of  the 
problems  encountered  In  constructing  the 
1972  tape  as  discussed  above.  The  basic  con- 
clusions of  three  other  studies  are: 

For  Illinois.  1973  truck  shipments  from 
Illinois  exceeded  50%  of  all  grain  shipments, 
rail's  share  was  13-34%  and  water's  share 
13-22%. 

For  Kansas  1971-72,  rail  shipments  from 
elevators  were  In  general  85-90%  of  the 
market  with  water  and  truck  each  having 
small  shares. 

For  Ohio.  Illinois,  Indiana  Interstate  ship- 
ments In  1970.  truck  movements  were  rough- 
ly 25  7r.  Water's  share  ranged  between  16  and 
38%  (highest  for  soybeans)  and  rail's  share 
ranged  between  35  and  63%  (highest  for 
corn). 

Derivation , OF  Grain  Data: 
1972  COMMODriY  Flows 

(Note. — "BEAR"  stands  for  "Bureau  of 
Economic  Analysis  Region"  otherwise  called 
"BEA  Economic  Area."  See  1972  Obers  Pro- 
jections. Series  E,  Population,  Vol.  1,  U.8. 
Water  Resource  Council  for  a  description  of 
BEAR'S.  BEAR  boundaries  are  Identical  to 
county  line,  I.e.,  each  county  In  any  state 
is  uniquely  part  of  a  single  BEAR.  BEAR'S 
are  made  up  of  groups  of  counties,  not  neces- 
sarily from  a  single  state.) 

Steps  1-10  describe  how  the  basic  data 
base  was  derived.  The  first  7  steps  determine 
the  extent  to  which  a  BEAR  Is  assumed  to 
be  shipping  and/or  receiving  area. 

1.  USDA  has  data  available  on  grain  pro- 
duced by  county  and  on  amount  sold  from 
farms  by  state.  It  was  assumed  that  a 
county's  share  of  grain  sold  from  farms 
equaled  Its  share  of  amount  produced. 
County  amounts  sold  from  farms  were  aggre- 
gated to  BEAR'S. 

2.  Bureau  of  Census  has  data  available  on 
amounts  of  grain  exported  by  port  of  export, 
allowing  determination  of  exports  from  each 
BEAR. 


3.  Census  of  Manufacturers  has  VS.  con- 
sumption of  grain  by  other  manufacturing 
sectors  (e.g.,  for  wheat,  the  sectors  were 
"flour  and  other  grain  -products,"  "cereal 
breakfast  foods,"  and  "dog,  cat  and  other 
pet  foods").  CaU  this  "Industrial  consump- 
tion." 

4.  Distribute  "Industrial  consumption"  to 
each  county  according  to  the  number  of 
people  employed  In  the  relevant  industrial 
sectors  (see  Step  3)  In  each  county  available 
as  part  of  the  1972  OBERS  Projections. 
Aggregate  county  data  to  BEARS. 

5.  For  soybeans,  changes  in  inventories 
taken  from  Agricultural  Statistics,  1974. 
Corn  and  wheat  stocks  were  assumed 
unchanged  for  1972.  Changes  In  soybean 
stocks  distributed  to  BEAR  according  to 
soybean  production. 

6.  Estimate  grain  for  feed  and  seed 
(national  total)  (on  farms)  by  the  equation : 

Grain  for  feed  and  seed  =  Grain  sold  from 
farms,  exports.  Industrial  consumption 
(for   soybeans)    Increases   In    Inventories. 

7.  Distribute  to  BELAR's  grain  for  feed  and 
seed  according  to  the  following: 

Corn:  to  state  by  No.  of  hogs  and  cattle 
In  state,  to  BEAR  by  farm  earnings. 

Wheat:  to  state  by  wheat  production  by 
state;  to  BEAR  by  farm  earnings. 

Soybeans :  to  BEAR  by  farm  production  of 
soybeans. 

After  Steps  1-7.  each  BEAR  can  be  Iden- 
tified as  a  "surplus  area"  (grain  sold  from 
farms  exceeds  grain  exported  and  grain 
consumed  by  Industrial  sector  +  grain  used 
for  feed  and  seed  +  increased  inventory 
(If  any)  or  as  a  "deficit  area."  known  ship- 
ments (see  steps  8  and  9)  balance  deficits 
and  surpluses  to  some  extent) .  Remaining 
"unexplained"  Imbalances  are  removed  by 
assuming  additional  rail  and  truck  ship- 
ments. 

8.  Water  shipments  (dock  to  dock)  were 
compiled  by  U.S.  Army  Corps  of  Engineers. 
It  was  assumed  that  100%  of  all  water  ship- 
ments were  Included  In  Corps'  statistics. 

9.  Basic  rail  data  were  taken  from  One 
Percent  Waybill  Sample.  All  shipments  In 
sample  were  included  as  "hard"  rail  data  (ex- 
panded to  100  percent) .  Because  the  tonnage 
in  the  expanded  waybill  sample  was  less  than 

ATTACHMENT  2 

SHIPMENTS  OF  GRAINS  BY  TRANSPORTATION  MODE,  1972 

(Tons  in  thousands) 


the  tonnage  reported  by  Class  I  Railroads  In 
their  Freight  Commodity  Statistics,  addi- 
tional rail  movements  were  assumed  to 
have  occurred  In  the  final  balancing  proce- 
dure (step  10). 

10.  Surplus  and  deficit  BEAR'S  after  all 
known  shipments  were  accounted  for.  were 
identified.  These  remaining  Imbalances  were 
eliminated  by  assuming: 

(a)  Sufficient  additional  long  haul  rui 
movements  so  that  final  rail  fiows  of  the 
data  base  were  approximately  equal  to  re- 
ported movements  of  Class  I  Railroads. 

(b)  Inter-BEAR  tmck  hauls  to  eliminate 
remaining  deficits. 

Steps  1-10  describe  how  the  basic  tape  was 
derived;  steps  11  and  12  describe  how  these 
data  were  used  to  develop  the  shipment  ma- 
trices for  this  study. 

11.  BEAR'S  were  combined  into  state  areas 
to  determine  shipments  from  the  states  as 
per  Senator  Domenlcl's  letter  where  possible 
(e.g..  "Ohio"  consists  of  BEAR's  62  Cmcln- 
natl.  63  Dayton.  64  Columbxis.  68  Cleveland, 
69  Lima.  70  Toledo).  States  not  mentioned 
specifically  in  the  letter  were  combined  into 
broader  groups  (e.g..  "North-east").  Some 
BEAR'S  were  part  of  two  or  more  states.  Such 
BEAR'S  were  used  to  define  additional  ship- 
ping/receiving (S/R)  areas  (e.g..  "lowa/IlU- 
nols "  consists  of  BEAR's  79  Davenport-Rock 
Island-MoUne.  81  Dubuque.  113  Qulncy).  See 
Attachment  (2)  for  a  complete  list  of  S/R 
areas. 

12.  Shipments  (by  mode)  from  each  S/B 
area  to  every  other  S/R  area  were  compUed  In 
separate  tables  in  the  computer  output.  This 
was  done  separately  for  "corn,"  "wheat," 
"soybeans,"  and  "all  grains."  "All  grains" 
Is  simply  the  sum  of  the  three  Individual 
grains  In  this  study.  For  example,  on  page 
one,  561.000  tons  of  corn  were  shipped  by  rail. 
From  the  Ohio  BEAR's  to  the  East  Southeast 
area  (see  Attachment  (2)).  This  represented 
90.3  percent  of  corn  shipments  from  Ohio  to 
the  East  Southeast  as  60,000  additional  tons 
were  assumed  to  move  by  truck.  The  87.000 
tons  of  corn  shipped  by  raU  from  Ohio  to 
Ohio  represent  Intra-BEAR  shipments  plus 
shipments  between  the  BEAR's  that  are  In 
the  Ohio  region. 


Rail 


Water 


Truck 


Tons  Percent      Tons  Percent      Tons  Percent 


TobI 
tons 


Ohio 4,524  64  222 

Wlicoptin 161  13  358 

Minnesota 3.776  32  5.641 

Centraliowa 6,833  64  0 

Illinois „..  6.353  33  10.327 

Indiana 5,686  50  849 

lowa/lllinois 268  3  5,907 

Illinois/Missouri. 2,870  39  2,718 

Iowa/Nebraska 5.024  59  228 

North  and  South  Dakota 10.719  83  0 

Nebraska 4,994  91  35 


3 

30 
47 


54 
7 

76 
37 
3 


2,300 
680 
2,493 
3.785 
2,360 
4,886 
1,605 
1,700 
3,268 
2,145 
440 


33 
57 
21 
36 
12 
43 
21 
23 
38 
17 
8 


7,046 

1,199 

11,910 

10,618 

19.040 

11,421 

7,780 

7,288 

8,520 

12.864 

5.469 


Rail 


Water 


Truck 


Tons  Percent      Tons  Percent      Tons  Percent 


ToUl 
tons 


Kansas/Missouri 5,220 

Kansas 11.165 

Oklahoma,TeMf 6.624 

Colorado 1.103 

Wyominj 562 

Montana 2.239 

Idaho'east  Oregon/east  Washing- 
ton  2.887 

West  Washington 'west  Oregon... .  657 

All  shipments 81,665 


82  574             9  610  10  6.104 

94             0      775  6  11.940 

82  73            1  1.395  17  8.092 

33            0    2.275  67  3.378 

90            0  60  10  622 

94             0  150  6  2.389 

67  859           20  590  14  4.336 

31  1.445           67  50  2  2.152 

57  29.236          21  31.567  a~142,468 


Note:  Includes  shipments  of  corn,  wheat,  and  soybeans.  All  tonnage  figures  are  in  short  tons.  Percentages  may  not  total  100  due 

ATTACHMENT  3  SOURCES 

MODAL  SPLITS  FOR  VARIOUS  STATE  GRAIN  SHIPMENTS  1.  "Changes  in  Destination  and  Mode  of  Transport  for  Illinois 

rorMU  "ITATP  <:nirRrF^  Gram  1954.  1970,  and  1973,"  Department  of  Agncullural  Eco- 

mu"  =>'«"^  auuBtLa ^^^^^j    University  of   Illinois  at  Urbana-Champaign,  August 

Rail     Water    Truck  1976,  tables  6, 7,  and  8. 

I    nii<<n,c  10T«- '  2.  "Wheat,  Milo,  Corn,  and  Soybeans  Shipped  from  Kansas 

Corn                                            33  7       13  4      52  9  Elevators,  June  1,  1971-May  31,  1972:  To  Where  and  How," 

ih.rt"" iRfi       w'fi      58  II  Research  Paper  24,  Agricultural  Experiment  Station,  Kansas 

Soybea'nV'"'" '[[[[l^l^    U.S       \i.l      V(,  State  University,  Manhattan,  Kansas,  tables  3,  5,  8,  10,  23,  25. 

9   Kancac  1Q71  7?-                       *  27. 30,  and  35. 

"""'''",;''_  3.  -Gram   Movements   between   Southern   and   Corn   Belt 

Inral  »IPuators                       88  2                   11  8  States.  A  Special  Relationship."  Southern  Coopeiative  Series, 

T^minaTelevltofs                 w!  5  ' '    9. 5" .  Bulletin  No.  209,  March  1976,  appendix  table  B.  6. 
Wheat  to— 

Out  of  State           88. 3         9. 7       2.0  IRON  and  steel 

^^Jn  State  plus  out  of  State....  89.3        4.0     ^6.7  .^^^   attached   tables   show  shipments   of 

Soybeans....;!;";;;'!"!";;  '' 83.8        i.\     lUl  iron  and  steel  products  for  1972.  The  data 

3  Ohio,  Illinois,  Iridi'ana  1970:  vrere  collected  m  the  Commodity  Transpor- 

fc-"nt«st'aV.;:;;;;;::::;;  v. )       «: I     2°: J  tatlon  survey,  which  is  one  part  of  the  cen- 

Soybeans— interstate -.  35.0      37.9     27.2  sus  of  Transportation. 


to  rounding. 

The  first  two  pages  show  the  modal  split 
at  the  national  level  for  all  products  which 
are  classified  In  Standard  Transportetlon 
Commodity  Codes  (STCC)  33 — Primary  Metal 
Products  or  34 — Fabricated  Metal  Products. 
This  chart  gives  the  modal  splits  at  the  2-, 
3-  ,4-  and  5-dlglt  STCC  levels. 

Most  non-ferrous  products  can  be  elim- 
inated at  the  3-dlglt  STCC  level,'  leaving  the 
commodities  which  are  listed  below.  The 
modal  share  (on  a  ton-mile  basis)  heljj  by 
water— Inland.  Great  Lakes  and  Coastal- 
Is  also  listed. 


1  At  the  more  detaUed  (4  or  5  digit  STCC) 
level,  many  shipments  are  suppressed  1» 
avoid  disclosing  proprietary  business  data. 
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water  Modal  and  ask  unanimous  consent  that  it  be  contribution  of  the  Church  and  Its  members 

Description-                                         Percent  P""'^*^  "^  ^^^  RECORD.  to  the  religious  strength  and  moral  fiber  as 

Steel  Works  and  Rolling  Mill  Products      8  4  There  being  no  objection,  the  address  »  sense  of  liberty  in  this  country  has  been 

Iron  and  Steel  Castings                         "'     '2  was  ordered  to  be  printed  in  the  Record,  one  of  the  truly  remarkable  contributions 

Miscellaneous  Primary  MeVarPr'^uctsI.'  l.S  as  follows :  "^<^^  by  any  Institution  In  this  country 

Metal  cans 1.8  A.oress  bv  Walter  P.  Monoale,  Vice  Presi-  tlveThat  haTbeTn  dear  to  mrand"l°th\nk" 

cutlery.  Hand  Tools  and  General  Hard-  dekt  or  the  Unzxed  States  "^^^1^%  *;ou-Oun'n"McKa"  anf  othe«- 

Piirmhtn'r  wiTV,r«V'i;,H"wI»trrr»"*^'  ,  Thank  you  very  much.  Governor  Matheson,  namely,  the  tremendous  and  healthy  Influ- 

i^»^f    ^'^^""^    *°*'    Heating    Ap-  for  the  very  kind  Introduction.  The  lovely  ence  of  the  church  In  terms  of  strengthening 

P«hrir«t/ri  "<itV,;;;,;;«Y  M;;;r^;H:,Vt:'"  ;-;  „    *  ^f^y-  ^rs.  Matheson:   speaker  of  the  family  life  In  this  country.  It  seems  to  me 

Boui  Nuts  l^rew,  R  v^f  tnrw^^hPrr      9  ?,°"',^'  "'^  towards:  President  of  the  Senate,  that  any  policy  that  we  pursue  at  the  federal 

M.t«i  ^tlr^^nT               ■          washers-     .  2  Mr.  Jensen:  Lieutenant  Governor.  Mr.  Mon-  level,     state     level,     the     local     level-that 

M^tli<S.i^^?,np;'7M;;i"n«  ;;■;;■,;:;;:  '"  ^°^-^y°^^  friend.  Governor  Cal  Rampton:  weakens  family  life  should,  for  that  reason. 

r^n^Prt                  '                  shipments  my  friend  Gunn  McKay:  and  friends.  be  stopped.  Those  efforts  that  we  undertake 

MiVrPiiVnBn,,=  Ti-ohri.<.t«rf  w.«  i>,„H,,„f.    A-,  /  " ''ellRhted  to  be  here.  I  Want  to  apolo-  to    strengthen    family    life    should    be    en- 

Mlsce  aneo^l^hrwtPHMi.«,^^,^lt^  \l     ^'^!  ^°'  ^^'"^  *  "*"«*  '**"•  ^^  '*^°^«  ^'°^     couraged  and  expanded.  I  also  went  to  see 
Miscellaneous  Fabricated  Metal  Products  1.  2     Ogden  today.  We  could  have  been  on  time.     President  Kimball  for  another  reason.  The 

While  some  non-ferrous  products  are  In-  ""f  ^  Insisted  that  we  stay  within  the  55  President  of  the  United  States  wanted  me 

eluded  In  these  3-dlglt  STCC's  they  do  not  ™le-an-hour  speed  limit  over  the  objection  to  ask  If  he  had  a  good  Polish  interpreter 

account  for  significant  tonnage.  °^  y°"''  Governor  because  he  wanted  to  be  because  we  could  certainly  use  one.  He  said. 

The  remaining  charts  show  shipments  by  °n  time.  "j  know  ours  Is  pretty  good,  and  I  know  he 

mode  and  length  of  haul,  separating  "Inland  „               delight  to  be  here  again  with  Cal  is  better  than  the  one  President  Carter  had 

water"  and  "non-Inland  water."  This  Judg-  Ranipton,  whom  I  think  Is  one  of  the  most  the  other  day." 

ment  was  made  by  examining  the  origin-  beloved  public  leaders  In  the  history  of  this  "       I  especially  wanted  to  come  to  meet  with 

destination   pair  for  each  shipment  which  state.  I  remember  a  few  years  ago  when  he  you  today.  I  know  that  once  In  a  while  the 

moved  by  water.  For  example,  a  water  ship-  ^"^^  running  for  re-election  and  he  was  wor-  legislative  process  gets  ridiculed.  I  think  It 

ment  from  Pennsylvania  to  Kentucky  was  as-  ^^^^  about  making  it,  so  he  called  and  asked  was  Bismarck  who  once  said.  "He  who  likes 

sumed  to  have  moved  on  the  Ohio  River,  and  {"*  ''  ^  would  campaign  with  him  In  Salt  sausages  and  laws  should  never  ever  watch 

was  therefore  call  "Inland."  When  two  forms  ^^  ^"y-  ^P°n  n^V  arrival,  I  said.  "Let's  either  being  made."  A  very  kind  thought,  but 

of  water  transportation  were  available,  the  ^?  °°^*^  to  the  main  street  and  shake  hands."  the  truth  of  It  Is,  that  It  Is  here.  In  this 

determination  was  made  based  upon  the  sta-  ^^^  never  forget  It  as  long  as  I  live.  The  first  legislature,   and   In   the  legislatures  of  the 

tlstlcs    In    Waterborne    Commerce    of    the  P^''son  I  met.  I  said,  "Would  yoti  vote  for  other  states,  where  the  basic  principles  and 

United  States.  Cal  Rampton  for  Governor?",  and  the  fellow's  directions  of  American  Democracy  are  laid 

The  charts  are  arranged  In  the  following  '*<^^  "*  "P  J"st  beautifully,  and  he  said,  "I  out  and  pursued.  State  legislatures  ace  as 

order:  sure  will.  We  gotta  get  rid  of  the  guy  who's  close   to   the   people   as  any   Institution   In 

1.  Total  U.S.— All  STCC's.  In  there!"  American  Government.  I  have  often  said,  I've 

2.  Total  US —Each  3-dlglt  STCC.  ,  ^  served  as  Attorney  General  of  my  state  never  heard  of  a  State  Senator  or  State  Rep- 

3.  State  Charts— a:i  STCC's:  ^°^  ^our  and  a  half  years,  and  I  learned  some-  resentatlve  with  an  unlisted  phone  number 

(a)  Interstate:  Originating  In  state.  thing  about  legislatures.  That  Is,  you'll  never  and  If  I  do.  I  know  he's  going  to  lose  the 

(b)  Interstate:  Terminating  In  state.  ^et  In  trouble  with  them  as  long  as  you  do  next  election.  You  are  expected  to  be   It's  a 

(c)  Intrastate  movements.  exactly  what  they  tell  you  to  do.  And  If  you  condition  of  vour  election,  available  at  all 
Many  states  do  not  originate  Iron  or  steel  ,i^-  ^^^^^  *°"'*  "gret  It.   You'll   Jpst  be  times,  to  hear  and  to  listen,  not  Just  to  good 

traffic  and  thus  have  only  one  chart,  3(b,)  *"nout  heat,  water  and  lights  for  a  couple  of  news  and  criticism:    because  It  Is  through 

for  movements  originating  out-of-state  and  ^f*"'  °°  y°"  <^**c*»  on-  And  so.  It's  with  the  you,   that  we  make  this  remarkable  thing 

terminating  In-state.  ,,  ^°*^  difference  that  I  say  that  I'm  de-  called  freedom  and  democracy  work   And  It 

__^^^^^^__^  lighted  to  be  here  and  to  have  a  chance  to  ought  to  be,  and  It  Is,  a  central  objective  of 

,„ ^P^^f  *'H}  you  briefly  at  this  hour  of  the  our  Administration  to  depend  heavily    and 

VICE     PRESIDENT     MONDALE     AN-  «;«nlng.  The  Utah  State  Legislature  Is  one  of  In    a    possibly    expanding    way     upon    the 

NOUNCES    AN   END    TO    FEDERAL  t^,^  *"^  '^°^^  effective  in  the  country,  strength,  the  wisdom,  the  good  Judgment  of 

EFFORTS        TO        RESTRUCTURE  »rn  c^  T**  a,      ^^  listing  a  number  of  West-  the  State  Legislatures  throughout  this  land. 

WESTERN   WATER   RIGHTS  "nacates- Along  with  .me  is  one  of  your  own  I'm  privileged  to  say  that  a  close  friend  of 

xi:.n   nivjxiio  former  Western  Governors.  A  man  who  U  mine,  Marty  Sable  who  recently  ended  his 

Mr.  HATCH.  Mr.  President,  on  Janu-  f  ?"'»'■  of   strength,   of  decency,   of  good  term  as  President  of  the  National  Conference 

ary  10  the  distinguished  Vice  President  ■'"^Kment,  common  sense  and  one  who  has  of  State  Legislatures,  agreed  at  your  National 

of  the  United  States,  Walter  Mondale  f"°^"'°"%"P"'«"ce  which  is  needed  to  help  Conference  In  Kansas  City  last  year,  that 

addressed  a  joint  convention  of  the  Utah  ilv^7,/c«-.'i  »        ^^t**^  *°  ^*"*  ^^^^  *=°""-  °"*  °'  """^  objectives  would  be  to  establish 

Legislature   In  his  w Jl  rProi vpV« ^Hr«^^  w^^f.     Secretary  of  Interior.  Cecil  Andrus.  a  close,  continuing,  respectful  dialogue  with 

\^crPr^!dent    MnMnlff  lo!^  address  <  Whenever  you  want  to  applaud.  Just  break  the   leadership  of   the  state   legislatures  of 

r,^L  resident    Mondale    said,    and    I  ^  8ht  in.  We  couldn't  get  a  hand  for  him  in  this  countrv.  And  I  renew  that  pledge  again 

^"°^^-  ?!;!,*, J^**"=°'  *'^^«'"    Secretary  Andrus  said,  today,  and  hope  that  we  can  possibly  grow 

I  wish  to  state  here  again,  we  never,  nor  "  ""*"  **  ^et  to  Utah.  They  really  like  and  expand  In  the  working  relationship  that 

will  we  ever,  at  the  federal  level  pre-empt  "^^  there!  "  Well,  we're  going  to  try  Idaho  is  so  essential  to  this  country 

or  Interfere  with  the  state  or  local  or  prl-  ^°"^orrow.)  we  say,  we  serve  the  same  constituents, 

vate  water  rights  In  this  country.  •'^'^'^  Watson,  our  gifted  Presidential  As-  Americans  are  not  interested  In  petty  dls- 

ThP  ViPo  i>,.«ci^«.„f           V.     ,     ^   .,.  it'^^-  ^^^  *'^°  "**"  *"**  "s  on  this  trip,  putes   between   different    levels   of   govern- 

orlclL   .  ^  President  emphasized   that  ^  This  morning,  we  began  our  visit  In  Al-  ment.  They  are  certainly  not  Interested  In 

t-resiaent  Carter  and  Secretary  Andrus  buquerque  in  a  meeting  with  native  Amerl-  the  ways  and  the  duplications  that  occur 

have  also  stated   this  same  point.  This  ^^^  leaders.  We  met  with  several  minority  when  different  levels  of  government  compete 

was  welcome  news  to  the  people  in  the  ""^Presentatlves  of  small  business.  We  visited  to  do  the  same  Job.  What  they  expect  from 

Western  States  who  have  been  disturbed  ^"'"t*    "'"*'"'^a'"«    research    demonstration  us— whether  we're  on  city  council,  on  In  the 

by  "the  most  innovative    excitlne    anri  f  "'^"^^  KOlng  on  there  in  the  area  of  solar  state  legislature,  on  a  county  board.  In  the 

creative  efforts"  to  bureaucratSe  wat^r  V^Z^^'v^^f^   harnessing,   geothermal,    and  United    States    Senate,    or    in    the    White 

I  am  surrthat  the  tv^lf^n^v^^  K    ft  ,    "   '?'«'*^   °'   ^'^°"*    *°   ''^^^'''P    ^    "«*•  "ouse-ls    to    deal    with    their    money    as 

PreTiH^r    hv   v?<f«^o      ?i^  ^'tH^  ^^  *^^  ''"'*"•  .'"*'""*   '°"''"   °f   «""ey   which   we  though  It  were  our  own-with  respect,  with 

tTCSiaent,   by  Vice  President  Mondale,  are  going  to  need  as  we  increasingly  find  care,  with  efficiency,  with  a  sense  of  respon- 

and  by  Secretary  Andrus  will  make  it  ourselves  short  of  fossil  fuels.  slbiuty,  and  with  a  sense  of  responsiveness 

easier  to  resist  the  self-serving  interests  ^^^^  afternoon,  in  Ogden.  we   met  with  to  their  needs.  That's  what  democracy  U  all 

of  some  bureaucrats  and  politicians  to  ^^^  "^°^^  impressive  group  of  Small  Business  about.  And   It's  our  duty  as  public  repre- 

nationalize  water  in  order  to  gain  con-  I!^*"  *"**  women  and  discussed  questions  of  sentatlves.  serving  the  same  citizens,  to  make 

trol  over  the  allocation  of  one  of  thP  ,      .     Federal  Government  can  help,  or  certain  that  we  deal  with  the  public  trust 

Nation's  most  v  tal  resourrPcT  Ac  t  « w  f  .°"*  °^  'w*  '"''^-  °'  ^°^^  ^  P"""''  «""'»  ^^'^^  '*  conferred   upon   us   m  the  highest 

in  the  NeTvnrk  'nmff^Icf  A        \^ni^  business  to  begin  to  prosper,  to  grow,  to  be  sense  of  the  principles  of  trusteeship, 

m  tne  New  York  Times  last  August  25:  profitable,  to  be  competitive,  to  be  able  to  That  is  what  we  are  trying  to  do  in  our 

Whenever  government  takes  control  over  serve   In    that   special,    unique,   and    Indls-  new  Administration.  We  are  trying  to  work 

the  allocation  of  a  resource,  people  have  to  Penslble  roll  that  small  business  has  always  with  state  and  local  governments  and  their 

pay  much  more  for  much  less.  served  this  country.  new  leaders,  and  to  cooperate  with  you.  The 

I  recommend  the  elegant  addr««w  of  .^^fYfJ^f*  «=ome  from  a  meeting  with  Pres-  most  Innovative,  exciting,  and  creative  efforts 

the  distinguished  Vice  President  to  the  i/?L^i'"^*"  c'  T"*!"  ^i?."."''^*'  °^  *^""''  <^*^'"'"  ""^  ^^""^  '""''^'"^  °"*  '"  °ne  °r  t^e  most 

attention  of  my  colleaguS^  ^nSl  t^'^^^lZ  ITA^i^i'tL^^  TnTT  k'^nZ"  r^Xtrt  Gov^^r 


1258 


CONGRESSIONAL  RECORD  —  SENATE 


Jnniinr")/  97     1Q7S 


January  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1257 


Matheson's  Conunlttee  on  Water  which  is 
working  with  the  President  In  the  develop- 
ment of  the  Nation's  water  policy.  When  the 
report  comes  out  In  six  weeks.  It  will  renew 
the  point  the  Presldeht  stated,  that  Secre- 
tary Andrus  stated,  and  I  wish  to  state  here 
again,  we  never,  nor  will  we  ever — at  the 
federal  level — pre-empt  or  Interfere  with  the 
state  or  local  or  private  water  rights  In  this 
countfy. 

President  Carter  has  served  as  a  State  Sen- 
ator In  the  Georgia  Legislature.  I  was  privi- 
leged to  serve  as  the  Attorney  General  In 
my  state.  I  know  how  close  to  the  people 
state  government  Is.  I  know  how  essential  It 
is  that  we  work  with  state  governments  and 
that  there  be  trust  and  mutual  respect  at 
all  levels.  We  don't  claim  to  have  all  the 
answers.  Indeed,  we  demonstrate  everyday 
that  we  do  not. 

If  there  Is  one  thing  I've  learned  In  my 
public  life.  It  Is  that  the  most  fatal  fall  of 
any  elected  official  Is  a  sense  of  errors.  Some- 
one once  said  that  the  spirit  of  liberty  be- 
gins with  the  nation  that  you  might  be 
wrong.  And  It's  when  Government  operates 
in  that  sense  of  fairness  and  openness  that 
the  people  are  most  effectively  served.  If  I 
can  leave  you  with  one  message  today.  It  Is 
that  we  respect  your  views.  We  want  to  work 
with  you  In  a  sense  of  genuine  partnership. 
We  want  to  make  the  federal  government 
serve  the  needs  of  your  state  and  citizens 
you  represent.  And  in  this  regard,  we  want 
your  criticism. 

Our  Nation  faces  many  problems  today  at 
home  and  abroad.  But  we  must  realize  as  we 
look  at  these  problems  that  we  live  In  the 
strongest  nation  on  earth.  There  Is  nothing 
we  cannot  do  if  we  work  with  a  sense  of  fair- 
ness. If  we  work  with  a  sense  of  cooperation, 
and  If  we  work  with  a  sense  of  optimism  and 
faith,  which  has  been  so  basic  to  this  coun- 
try from  the  beginning.  This  Is  the  spirit  of 
which  we  seek  to  represent  you  and  this 
state  and  your  citizens  In  our  roll  as  federal 
officers  In  Washington. 

I  come  here  tonight  to  offer  you  our  co- 
operation, to  offer  you  our  help,  and  to  ask 
that  you  contact  us  and  advise  us  when  you 
feel  we  are  moving  In  an  Inappropriate  way 
or  to  encourage  us  when  you  think  we  are 
moving  along  the  right  course.  It  Is  this  way 
and  In  this  spirit  thai,  we  can  do  the  thing 
that  we  all  have  been  pledged  to  do  when  we 
were  elected  to  the  offices  that  we  are  privi- 
leged to  hold,  and  this  is  to  .serve  the  con- 
stituents we  represent  and  to  serve  the  be- 
loved nation  of  which  we  are  privileged  to 
be  citizens. 

Thank  you  very  much. 


Whereas,  Senator  Metcalf  was  Instrumental 
in  the  efforts  of  this  Committee  to  preserve 
the  nation's  wilderness  areas  and  other  nat- 
ural resources:  and 

Whereaji,  Senator  Metcalf  led  the  long  fight 
to  protect  the  environment  from  the  Impact 
of  surface  mining:  and 

Whereas,  Senator  Metcalf's  dedication  to 
the  work  of  this  Committee  and  his  many 
legislative  achievements  will  be  long  remem- 
bered :  Now.  therefore,  be  It 

Resolved.  That  the  members  of  the  Com- 
mittee on  Energy  and  Natural  Resources  re- 
cord with  profound  sorrow  the  death  of  Lee 
Metcalf  on  January  12.  1978  and  convey  their 
deepest  sympathies  to  his  family  and  friends 
In  Montana  and  throughout  vhe  country. 


Metcalf.  Mrs.  Bimipers  joins  me  in  offer- 
ing our  sincerest  sympathy  to  Mrs. 
Metcalf  and  her  family. 


TRIBUTE    TO    SENATOR    METCALF 

Mr.  JACKSON.  Mr.  President,  at  its 
first  business  meeting  of  the  year  on 
Wednesday,  the  Committee  on  Energy 
and  Natural  Resources  adopted  a  resolu- 
tion paying  tribute  to  Senator  Metcalf, 
who  served  as  a  member  of  the  commit- 
tee for  13  years. 

I  ask  unanimous  consent  that  this  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas.  Lee  Metcalf  served  with  great  dis- 
tinction as  a  United  States  Senator  from 
Montana  from  1961   to  1978:   and 

Whereas,  Senator  Metcalf  was  for  13  years 
a  member  of  the  Committee  on  Energy  and 
Natural  Resources  and  Its  predecessor,  the 
Committee  on  Interior  and  Insular  Affairs: 
and 

Whereas.  Senator  Metcalf  was  an  out- 
spoken advocate  of  legislation  to  encourage 
responsible  management  and  wise  use  of  the 
nation's  public  lands:  and 


TRIBUTE  TO  SENATOR  LEE 
METCALF 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  distress  at  the  passing  of 
the  senior  Senator  from  Montana,  my 
good  friend  Lee  Metcalf.  Lee  served  a 
quarter  of  a  century  in  Congress  and 
would  have  completed  three  terms  in  the 
Senate  had  he  lived  until  1979.  Other 
Senators  have  been  better  known  to  the 
general  public  on  a  national  basis,  but 
none  pursued  his  calling  with  more  sin- 
gleness of  heart  and  devotion  to  the 
general  good.  Lee  Metcalf  knew  full 
well  the  distinction  between  the  public 
interest  and  a  special  interest,  and  no 
one  ever  doubted  that  he  was  firmly  on 
the  side  of  the  public.  He  defended  the 
consumer,  the  individual  shareholder, 
the  utility  ratepayer  with  constancy  and 
skill. 

I  had  not  known  Senator  Metcalf  be- 
fore coming  here  in  1975,  but  I  was 
fortunate  enough  to  be  assigned  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, now  reincarnated  as  the  Commit- 
tee on  Energ>'  and  Natural  Resources,  of 
which  he  was  a  valued  senior  member.  I 
soon  grew  to  like  and  respect  him  as  a 
source  of  knowledge  and  as  a  man.  He 
was  uniformly  kind  and  gentle  in  his 
bearing  toward  others,  especially  staff 
members.  And  yet  he  could  be  emphatic 
and  vehement  in  defense  of  high  prin- 
ciple when  the  circumstances  demanded 
it. 

As  chairman  of  the  Subcommittee  on 
Public  Lands,  he  took  a  sustained  in- 
terest in  a  number  of  vital  natural- 
resource  issues,  including  deep  seabed 
mining,  the  coal-slurry  pipeline,  sur- 
face mining  of  coal,  and  the  disposition 
and  management  of  public  lands.  All 
these  issues,  though  not  so  glamorous 
as  some  of  the  great  questions  that  com- 
mand national  attention,  are  central  to 
the  future  of  this  country,  and  Lee  Met- 
calf never  forgot  it. 

I  also  became  accustomed  to  relying 
on  his  encyclopedic  legal  knowledge. 
Senator  Metoalf  had  served  a  6 -year 
term  as  an  associate  justice  of  the  Su- 
preme Court  of  Montana  before  coming 
to  the  House  of  Representatives,  and  his 
colleagues  constantly  called  on  him  to 
answer  complex  legal  questions  that 
arose  in  the  course  of  the  Energy  Com- 
mittee's deliberations.  A  number  of  times 
a  legal  issue  would  arise  when  Senator 
Metcalf  was  absent  from  the  commit- 
tee on  other  duties,  and  almost  invari- 
ably some  member  would  say,  "Let's  wait 
and  see  what  Lee  thinks  about  it." 

Mr.  President,  we  will  all  miss  Lee 


TRIBUTE  TO  LEE  METCALF 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  paying  trib- 
ute to  the  career  and  accomplishments  of 
Senator  Lee  Metcalf. 

For  a  generation  Lee  Metoalf  repre- 
sented the  people  of  Montana  in  Con- 
gress; he  represented  them  honestly,  ef- 
fectively, and  courageously.  I  csin  think 
of  no  finer  tribute  for  one  who  has  de- 
voted his  life  to  public  service. 

We  in  the  Senate  join  Lee  Metealf's 
family  and  constituents  in  mourning  his 
passing  and  in  paying  homage  to  the  ex- 
cellence that  was  the  hallmark  of  his 
distinguished  career. 

Throughout  his  service  in  the  House  of 
Representatives  and  the  Senate,  Lee 
Metoalf  was  known  as  a  man  of  principle 
and  dedication,  a  legislator  who  shunned 
the  path  of  least  resistance  and  stood  up 
for  what  he  believed  was  right  for  the 
people  of  America. 

There  is  a  tendency  to  attach  labels 
to  Senators,  and  Lee  Metoalf  wore  his 
label,  the  Last  of  the  West-em  Populists, 
with  pride  and  dignity.  We  who  knew 
and  worked  with  Senator  Metoalf,  how- 
ever, distinguished  him  not  by  his  label 
but  by  his  attributes  of  talent,  dedica- 
tion, and  fairness. 

Senator  Metealf's  presence,  his  wis- 
dom and  experience,  will  be  screly 
missed  in  the  Senate  of  the  United 
States.  I  extend  my  sympathy  to  Senator 
Metcalf's  family  and  join  their  sorrow 
at  the  death  of  a  man  who  fulfilled  the 
highest  standards  of  representative 
government. 


TRIBUTE  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  give  voice  to  my  sorrow  and  sense  of 
loss  at  the  death  of  the  distinguished 
senior  Senator  from  Mirmesota,  Mr. 
Humphrey.  Hubert  Humphrey  was  a 
great  public  figure,  in  the  front  rank  of 
those  who  served  in  this  Chamber.  He 
was  also  my  friend.  His  desk  during  the 
1st  session  of  the  95th  Congress  was  right 
across  the  aisle  from  mine,  and  I  miss 
him. 

Mr.  President,  volumes  have  been  and 
will  be  written,  and  deservedly  so,  about 
Hubert's  public  career  and  service.  In 
common  with  many  great  men — I  need 
mention  only  Abraham  Lincoln  and 
Franklin  D.  Roosevelt — ^he  lost  his  first 
race  for  public  office.  Undaunted,  he  went 
on  to  impressive  achievements  as  mayor. 
Senator,  Vice  President,  and  Deputy 
President  pro  tempore  of  the  Senate. 
These  achievements  are  well  known,  and 
my  recitation  of  them  here  would  add 
little.  There  are  a  couple  of  impressions 
that  come  to  mind,  though,  that  I  would 
like  to  share  with  my  colleagues. 

Our  friend  and  former  colleague,  the 
Vice  President,  Fritz  Mondale.  used  a 
passage  from  Shakespeare's  "Henry  V." 
to  describe  Hubert's  heart.  A  good  heart, 
he  said,  does  not  grow  old  or  change.  It 
remains  constant,  and  certainly  the 
heart  of  Hubert  Humphrey  was  constant 
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water  Modal  and  ask  unanimous  consent  that  it  be  contribution  of  the  Church  and  Its  members 

Description-                                         Percent  P""'^*^  "^  ^^^  RECORD.  to  the  religious  strength  and  moral  fiber  as 

Steel  Works  and  Rolling  Mill  Products      8  4  There  being  no  objection,  the  address  »  sense  of  liberty  in  this  country  has  been 

Iron  and  Steel  Castings                         "'     '2  was  ordered  to  be  printed  in  the  Record,  one  of  the  truly  remarkable  contributions 

Miscellaneous  Primary  MeVarPr'^uctsI.'  l.S  as  follows :  "^<^^  by  any  Institution  In  this  country 

Metal  cans 1.8  A.oress  bv  Walter  P.  Monoale,  Vice  Presi-  tlveThat  haTbeTn  dear  to  mrand"l°th\nk" 

cutlery.  Hand  Tools  and  General  Hard-  dekt  or  the  Unzxed  States  "^^^1^%  *;ou-Oun'n"McKa"  anf  othe«- 

Piirmhtn'r  wiTV,r«V'i;,H"wI»trrr»"*^'  ,  Thank  you  very  much.  Governor  Matheson,  namely,  the  tremendous  and  healthy  Influ- 

i^»^f    ^'^^""^    *°*'    Heating    Ap-  for  the  very  kind  Introduction.  The  lovely  ence  of  the  church  In  terms  of  strengthening 

P«hrir«t/ri  "<itV,;;;,;;«Y  M;;;r^;H:,Vt:'"  ;-;  „    *  ^f^y-  ^rs.  Matheson:   speaker  of  the  family  life  In  this  country.  It  seems  to  me 

Boui  Nuts  l^rew,  R  v^f  tnrw^^hPrr      9  ?,°"',^'  "'^  towards:  President  of  the  Senate,  that  any  policy  that  we  pursue  at  the  federal 

M.t«i  ^tlr^^nT               ■          washers-     .  2  Mr.  Jensen:  Lieutenant  Governor.  Mr.  Mon-  level,     state     level,     the     local     level-that 

M^tli<S.i^^?,np;'7M;;i"n«  ;;■;;■,;:;;:  '"  ^°^-^y°^^  friend.  Governor  Cal  Rampton:  weakens  family  life  should,  for  that  reason. 

r^n^Prt                  '                  shipments  my  friend  Gunn  McKay:  and  friends.  be  stopped.  Those  efforts  that  we  undertake 

MiVrPiiVnBn,,=  Ti-ohri.<.t«rf  w.«  i>,„H,,„f.    A-,  /  " ''ellRhted  to  be  here.  I  Want  to  apolo-  to    strengthen    family    life    should    be    en- 

Mlsce  aneo^l^hrwtPHMi.«,^^,^lt^  \l     ^'^!  ^°'  ^^'"^  *  "*"«*  '**"•  ^^  '*^°^«  ^'°^     couraged  and  expanded.  I  also  went  to  see 
Miscellaneous  Fabricated  Metal  Products  1.  2     Ogden  today.  We  could  have  been  on  time.     President  Kimball  for  another  reason.  The 

While  some  non-ferrous  products  are  In-  ""f  ^  Insisted  that  we  stay  within  the  55  President  of  the  United  States  wanted  me 

eluded  In  these  3-dlglt  STCC's  they  do  not  ™le-an-hour  speed  limit  over  the  objection  to  ask  If  he  had  a  good  Polish  interpreter 

account  for  significant  tonnage.  °^  y°"''  Governor  because  he  wanted  to  be  because  we  could  certainly  use  one.  He  said. 

The  remaining  charts  show  shipments  by  °n  time.  "j  know  ours  Is  pretty  good,  and  I  know  he 

mode  and  length  of  haul,  separating  "Inland  „               delight  to  be  here  again  with  Cal  is  better  than  the  one  President  Carter  had 

water"  and  "non-Inland  water."  This  Judg-  Ranipton,  whom  I  think  Is  one  of  the  most  the  other  day." 

ment  was  made  by  examining  the  origin-  beloved  public  leaders  In  the  history  of  this  "       I  especially  wanted  to  come  to  meet  with 

destination   pair  for  each  shipment  which  state.  I  remember  a  few  years  ago  when  he  you  today.  I  know  that  once  In  a  while  the 

moved  by  water.  For  example,  a  water  ship-  ^"^^  running  for  re-election  and  he  was  wor-  legislative  process  gets  ridiculed.  I  think  It 

ment  from  Pennsylvania  to  Kentucky  was  as-  ^^^^  about  making  it,  so  he  called  and  asked  was  Bismarck  who  once  said.  "He  who  likes 

sumed  to  have  moved  on  the  Ohio  River,  and  {"*  ''  ^  would  campaign  with  him  In  Salt  sausages  and  laws  should  never  ever  watch 

was  therefore  call  "Inland."  When  two  forms  ^^  ^"y-  ^P°n  n^V  arrival,  I  said.  "Let's  either  being  made."  A  very  kind  thought,  but 

of  water  transportation  were  available,  the  ^?  °°^*^  to  the  main  street  and  shake  hands."  the  truth  of  It  Is,  that  It  Is  here.  In  this 

determination  was  made  based  upon  the  sta-  ^^^  never  forget  It  as  long  as  I  live.  The  first  legislature,   and   In   the  legislatures  of  the 

tlstlcs    In    Waterborne    Commerce    of    the  P^''son  I  met.  I  said,  "Would  yoti  vote  for  other  states,  where  the  basic  principles  and 

United  States.  Cal  Rampton  for  Governor?",  and  the  fellow's  directions  of  American  Democracy  are  laid 

The  charts  are  arranged  In  the  following  '*<^^  "*  "P  J"st  beautifully,  and  he  said,  "I  out  and  pursued.  State  legislatures  ace  as 

order:  sure  will.  We  gotta  get  rid  of  the  guy  who's  close   to   the   people   as  any   Institution   In 

1.  Total  U.S.— All  STCC's.  In  there!"  American  Government.  I  have  often  said,  I've 

2.  Total  US —Each  3-dlglt  STCC.  ,  ^  served  as  Attorney  General  of  my  state  never  heard  of  a  State  Senator  or  State  Rep- 

3.  State  Charts— a:i  STCC's:  ^°^  ^our  and  a  half  years,  and  I  learned  some-  resentatlve  with  an  unlisted  phone  number 

(a)  Interstate:  Originating  In  state.  thing  about  legislatures.  That  Is,  you'll  never  and  If  I  do.  I  know  he's  going  to  lose  the 

(b)  Interstate:  Terminating  In  state.  ^et  In  trouble  with  them  as  long  as  you  do  next  election.  You  are  expected  to  be   It's  a 

(c)  Intrastate  movements.  exactly  what  they  tell  you  to  do.  And  If  you  condition  of  vour  election,  available  at  all 
Many  states  do  not  originate  Iron  or  steel  ,i^-  ^^^^^  *°"'*  "gret  It.   You'll   Jpst  be  times,  to  hear  and  to  listen,  not  Just  to  good 

traffic  and  thus  have  only  one  chart,  3(b,)  *"nout  heat,  water  and  lights  for  a  couple  of  news  and  criticism:    because  It  Is  through 

for  movements  originating  out-of-state  and  ^f*"'  °°  y°"  <^**c*»  on-  And  so.  It's  with  the  you,   that  we  make  this  remarkable  thing 

terminating  In-state.  ,,  ^°*^  difference  that  I  say  that  I'm  de-  called  freedom  and  democracy  work   And  It 

__^^^^^^__^  lighted  to  be  here  and  to  have  a  chance  to  ought  to  be,  and  It  Is,  a  central  objective  of 

,„ ^P^^f  *'H}  you  briefly  at  this  hour  of  the  our  Administration  to  depend  heavily    and 

VICE     PRESIDENT     MONDALE     AN-  «;«nlng.  The  Utah  State  Legislature  Is  one  of  In    a    possibly    expanding    way     upon    the 

NOUNCES    AN   END    TO    FEDERAL  t^,^  *"^  '^°^^  effective  in  the  country,  strength,  the  wisdom,  the  good  Judgment  of 

EFFORTS        TO        RESTRUCTURE  »rn  c^  T**  a,      ^^  listing  a  number  of  West-  the  State  Legislatures  throughout  this  land. 

WESTERN   WATER   RIGHTS  "nacates- Along  with  .me  is  one  of  your  own  I'm  privileged  to  say  that  a  close  friend  of 

xi:.n   nivjxiio  former  Western  Governors.  A  man  who  U  mine,  Marty  Sable  who  recently  ended  his 

Mr.  HATCH.  Mr.  President,  on  Janu-  f  ?"'»'■  of   strength,   of  decency,   of  good  term  as  President  of  the  National  Conference 

ary  10  the  distinguished  Vice  President  ■'"^Kment,  common  sense  and  one  who  has  of  State  Legislatures,  agreed  at  your  National 

of  the  United  States,  Walter  Mondale  f"°^"'°"%"P"'«"ce  which  is  needed  to  help  Conference  In  Kansas  City  last  year,  that 

addressed  a  joint  convention  of  the  Utah  ilv^7,/c«-.'i  »        ^^t**^  *°  ^*"*  ^^^^  *=°""-  °"*  °'  """^  objectives  would  be  to  establish 

Legislature   In  his  w Jl  rProi vpV« ^Hr«^^  w^^f.     Secretary  of  Interior.  Cecil  Andrus.  a  close,  continuing,  respectful  dialogue  with 

\^crPr^!dent    MnMnlff  lo!^  address  <  Whenever  you  want  to  applaud.  Just  break  the   leadership  of   the  state   legislatures  of 

r,^L  resident    Mondale    said,    and    I  ^  8ht  in.  We  couldn't  get  a  hand  for  him  in  this  countrv.  And  I  renew  that  pledge  again 

^"°^^-  ?!;!,*, J^**"=°'  *'^^«'"    Secretary  Andrus  said,  today,  and  hope  that  we  can  possibly  grow 

I  wish  to  state  here  again,  we  never,  nor  "  ""*"  **  ^et  to  Utah.  They  really  like  and  expand  In  the  working  relationship  that 

will  we  ever,  at  the  federal  level  pre-empt  "^^  there!  "  Well,  we're  going  to  try  Idaho  is  so  essential  to  this  country 

or  Interfere  with  the  state  or  local  or  prl-  ^°"^orrow.)  we  say,  we  serve  the  same  constituents, 

vate  water  rights  In  this  country.  •'^'^'^  Watson,  our  gifted  Presidential  As-  Americans  are  not  interested  In  petty  dls- 

ThP  ViPo  i>,.«ci^«.„f           V.     ,     ^   .,.  it'^^-  ^^^  *'^°  "**"  *"**  "s  on  this  trip,  putes   between   different    levels   of   govern- 

orlclL   .  ^  President  emphasized   that  ^  This  morning,  we  began  our  visit  In  Al-  ment.  They  are  certainly  not  Interested  In 

t-resiaent  Carter  and  Secretary  Andrus  buquerque  in  a  meeting  with  native  Amerl-  the  ways  and  the  duplications  that  occur 

have  also  stated   this  same  point.  This  ^^^  leaders.  We  met  with  several  minority  when  different  levels  of  government  compete 

was  welcome  news  to  the  people  in  the  ""^Presentatlves  of  small  business.  We  visited  to  do  the  same  Job.  What  they  expect  from 

Western  States  who  have  been  disturbed  ^"'"t*    "'"*'"'^a'"«    research    demonstration  us— whether  we're  on  city  council,  on  In  the 

by  "the  most  innovative    excitlne    anri  f  "'^"^^  KOlng  on  there  in  the  area  of  solar  state  legislature,  on  a  county  board.  In  the 

creative  efforts"  to  bureaucratSe  wat^r  V^Z^^'v^^f^   harnessing,   geothermal,    and  United    States    Senate,    or    in    the    White 

I  am  surrthat  the  tv^lf^n^v^^  K    ft  ,    "   '?'«'*^   °'   ^'^°"*    *°   ''^^^'''P    ^    "«*•  "ouse-ls    to    deal    with    their    money    as 

PreTiH^r    hv   v?<f«^o      ?i^  ^'tH^  ^^  *^^  ''"'*"•  .'"*'""*   '°"''"   °f   «""ey   which   we  though  It  were  our  own-with  respect,  with 

tTCSiaent,   by  Vice  President  Mondale,  are  going  to  need  as  we  increasingly  find  care,  with  efficiency,  with  a  sense  of  respon- 

and  by  Secretary  Andrus  will  make  it  ourselves  short  of  fossil  fuels.  slbiuty,  and  with  a  sense  of  responsiveness 

easier  to  resist  the  self-serving  interests  ^^^^  afternoon,  in  Ogden.  we   met  with  to  their  needs.  That's  what  democracy  U  all 

of  some  bureaucrats  and  politicians  to  ^^^  "^°^^  impressive  group  of  Small  Business  about.  And   It's  our  duty  as  public  repre- 

nationalize  water  in  order  to  gain  con-  I!^*"  *"**  women  and  discussed  questions  of  sentatlves.  serving  the  same  citizens,  to  make 

trol  over  the  allocation  of  one  of  thP  ,      .     Federal  Government  can  help,  or  certain  that  we  deal  with  the  public  trust 

Nation's  most  v  tal  resourrPcT  Ac  t  « w  f  .°"*  °^  'w*  '"''^-  °'  ^°^^  ^  P"""''  «""'»  ^^'^^  '*  conferred   upon   us   m  the  highest 

in  the  NeTvnrk  'nmff^Icf  A        \^ni^  business  to  begin  to  prosper,  to  grow,  to  be  sense  of  the  principles  of  trusteeship, 

m  tne  New  York  Times  last  August  25:  profitable,  to  be  competitive,  to  be  able  to  That  is  what  we  are  trying  to  do  in  our 

Whenever  government  takes  control  over  serve   In    that   special,    unique,   and    Indls-  new  Administration.  We  are  trying  to  work 

the  allocation  of  a  resource,  people  have  to  Penslble  roll  that  small  business  has  always  with  state  and  local  governments  and  their 

pay  much  more  for  much  less.  served  this  country.  new  leaders,  and  to  cooperate  with  you.  The 

I  recommend  the  elegant  addr««w  of  .^^fYfJ^f*  «=ome  from  a  meeting  with  Pres-  most  Innovative,  exciting,  and  creative  efforts 

the  distinguished  Vice  President  to  the  i/?L^i'"^*"  c'  T"*!"  ^i?."."''^*'  °^  *^""''  <^*^'"'"  ""^  ^^""^  '""''^'"^  °"*  '"  °ne  °r  t^e  most 

attention  of  my  colleaguS^  ^nSl  t^'^^^lZ  ITA^i^i'tL^^  TnTT  k'^nZ"  r^Xtrt  Gov^^r 


1258 


CONGRESSIONAL  RECORD  —  SENATE 


Jnniinr")/  97     1Q7S 


January  27,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1257 


Matheson's  Conunlttee  on  Water  which  is 
working  with  the  President  In  the  develop- 
ment of  the  Nation's  water  policy.  When  the 
report  comes  out  In  six  weeks.  It  will  renew 
the  point  the  Presldeht  stated,  that  Secre- 
tary Andrus  stated,  and  I  wish  to  state  here 
again,  we  never,  nor  will  we  ever — at  the 
federal  level — pre-empt  or  Interfere  with  the 
state  or  local  or  private  water  rights  In  this 
countfy. 

President  Carter  has  served  as  a  State  Sen- 
ator In  the  Georgia  Legislature.  I  was  privi- 
leged to  serve  as  the  Attorney  General  In 
my  state.  I  know  how  close  to  the  people 
state  government  Is.  I  know  how  essential  It 
is  that  we  work  with  state  governments  and 
that  there  be  trust  and  mutual  respect  at 
all  levels.  We  don't  claim  to  have  all  the 
answers.  Indeed,  we  demonstrate  everyday 
that  we  do  not. 

If  there  Is  one  thing  I've  learned  In  my 
public  life.  It  Is  that  the  most  fatal  fall  of 
any  elected  official  Is  a  sense  of  errors.  Some- 
one once  said  that  the  spirit  of  liberty  be- 
gins with  the  nation  that  you  might  be 
wrong.  And  It's  when  Government  operates 
in  that  sense  of  fairness  and  openness  that 
the  people  are  most  effectively  served.  If  I 
can  leave  you  with  one  message  today.  It  Is 
that  we  respect  your  views.  We  want  to  work 
with  you  In  a  sense  of  genuine  partnership. 
We  want  to  make  the  federal  government 
serve  the  needs  of  your  state  and  citizens 
you  represent.  And  in  this  regard,  we  want 
your  criticism. 

Our  Nation  faces  many  problems  today  at 
home  and  abroad.  But  we  must  realize  as  we 
look  at  these  problems  that  we  live  In  the 
strongest  nation  on  earth.  There  Is  nothing 
we  cannot  do  if  we  work  with  a  sense  of  fair- 
ness. If  we  work  with  a  sense  of  cooperation, 
and  If  we  work  with  a  sense  of  optimism  and 
faith,  which  has  been  so  basic  to  this  coun- 
try from  the  beginning.  This  Is  the  spirit  of 
which  we  seek  to  represent  you  and  this 
state  and  your  citizens  In  our  roll  as  federal 
officers  In  Washington. 

I  come  here  tonight  to  offer  you  our  co- 
operation, to  offer  you  our  help,  and  to  ask 
that  you  contact  us  and  advise  us  when  you 
feel  we  are  moving  In  an  Inappropriate  way 
or  to  encourage  us  when  you  think  we  are 
moving  along  the  right  course.  It  Is  this  way 
and  In  this  spirit  thai,  we  can  do  the  thing 
that  we  all  have  been  pledged  to  do  when  we 
were  elected  to  the  offices  that  we  are  privi- 
leged to  hold,  and  this  is  to  .serve  the  con- 
stituents we  represent  and  to  serve  the  be- 
loved nation  of  which  we  are  privileged  to 
be  citizens. 

Thank  you  very  much. 


Whereas,  Senator  Metcalf  was  Instrumental 
in  the  efforts  of  this  Committee  to  preserve 
the  nation's  wilderness  areas  and  other  nat- 
ural resources:  and 

Whereaji,  Senator  Metcalf  led  the  long  fight 
to  protect  the  environment  from  the  Impact 
of  surface  mining:  and 

Whereas,  Senator  Metcalf's  dedication  to 
the  work  of  this  Committee  and  his  many 
legislative  achievements  will  be  long  remem- 
bered :  Now.  therefore,  be  It 

Resolved.  That  the  members  of  the  Com- 
mittee on  Energy  and  Natural  Resources  re- 
cord with  profound  sorrow  the  death  of  Lee 
Metcalf  on  January  12.  1978  and  convey  their 
deepest  sympathies  to  his  family  and  friends 
In  Montana  and  throughout  vhe  country. 


Metcalf.  Mrs.  Bimipers  joins  me  in  offer- 
ing our  sincerest  sympathy  to  Mrs. 
Metcalf  and  her  family. 


TRIBUTE    TO    SENATOR    METCALF 

Mr.  JACKSON.  Mr.  President,  at  its 
first  business  meeting  of  the  year  on 
Wednesday,  the  Committee  on  Energy 
and  Natural  Resources  adopted  a  resolu- 
tion paying  tribute  to  Senator  Metcalf, 
who  served  as  a  member  of  the  commit- 
tee for  13  years. 

I  ask  unanimous  consent  that  this  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas.  Lee  Metcalf  served  with  great  dis- 
tinction as  a  United  States  Senator  from 
Montana  from  1961   to  1978:   and 

Whereas,  Senator  Metcalf  was  for  13  years 
a  member  of  the  Committee  on  Energy  and 
Natural  Resources  and  Its  predecessor,  the 
Committee  on  Interior  and  Insular  Affairs: 
and 

Whereas.  Senator  Metcalf  was  an  out- 
spoken advocate  of  legislation  to  encourage 
responsible  management  and  wise  use  of  the 
nation's  public  lands:  and 


TRIBUTE  TO  SENATOR  LEE 
METCALF 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  distress  at  the  passing  of 
the  senior  Senator  from  Montana,  my 
good  friend  Lee  Metcalf.  Lee  served  a 
quarter  of  a  century  in  Congress  and 
would  have  completed  three  terms  in  the 
Senate  had  he  lived  until  1979.  Other 
Senators  have  been  better  known  to  the 
general  public  on  a  national  basis,  but 
none  pursued  his  calling  with  more  sin- 
gleness of  heart  and  devotion  to  the 
general  good.  Lee  Metcalf  knew  full 
well  the  distinction  between  the  public 
interest  and  a  special  interest,  and  no 
one  ever  doubted  that  he  was  firmly  on 
the  side  of  the  public.  He  defended  the 
consumer,  the  individual  shareholder, 
the  utility  ratepayer  with  constancy  and 
skill. 

I  had  not  known  Senator  Metcalf  be- 
fore coming  here  in  1975,  but  I  was 
fortunate  enough  to  be  assigned  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, now  reincarnated  as  the  Commit- 
tee on  Energ>'  and  Natural  Resources,  of 
which  he  was  a  valued  senior  member.  I 
soon  grew  to  like  and  respect  him  as  a 
source  of  knowledge  and  as  a  man.  He 
was  uniformly  kind  and  gentle  in  his 
bearing  toward  others,  especially  staff 
members.  And  yet  he  could  be  emphatic 
and  vehement  in  defense  of  high  prin- 
ciple when  the  circumstances  demanded 
it. 

As  chairman  of  the  Subcommittee  on 
Public  Lands,  he  took  a  sustained  in- 
terest in  a  number  of  vital  natural- 
resource  issues,  including  deep  seabed 
mining,  the  coal-slurry  pipeline,  sur- 
face mining  of  coal,  and  the  disposition 
and  management  of  public  lands.  All 
these  issues,  though  not  so  glamorous 
as  some  of  the  great  questions  that  com- 
mand national  attention,  are  central  to 
the  future  of  this  country,  and  Lee  Met- 
calf never  forgot  it. 

I  also  became  accustomed  to  relying 
on  his  encyclopedic  legal  knowledge. 
Senator  Metoalf  had  served  a  6 -year 
term  as  an  associate  justice  of  the  Su- 
preme Court  of  Montana  before  coming 
to  the  House  of  Representatives,  and  his 
colleagues  constantly  called  on  him  to 
answer  complex  legal  questions  that 
arose  in  the  course  of  the  Energy  Com- 
mittee's deliberations.  A  number  of  times 
a  legal  issue  would  arise  when  Senator 
Metcalf  was  absent  from  the  commit- 
tee on  other  duties,  and  almost  invari- 
ably some  member  would  say,  "Let's  wait 
and  see  what  Lee  thinks  about  it." 

Mr.  President,  we  will  all  miss  Lee 


TRIBUTE  TO  LEE  METCALF 

Mr.  BENTSEN.  Mr.  President,  I  would 
like  to  join  my  colleagues  in  paying  trib- 
ute to  the  career  and  accomplishments  of 
Senator  Lee  Metcalf. 

For  a  generation  Lee  Metoalf  repre- 
sented the  people  of  Montana  in  Con- 
gress; he  represented  them  honestly,  ef- 
fectively, and  courageously.  I  csin  think 
of  no  finer  tribute  for  one  who  has  de- 
voted his  life  to  public  service. 

We  in  the  Senate  join  Lee  Metealf's 
family  and  constituents  in  mourning  his 
passing  and  in  paying  homage  to  the  ex- 
cellence that  was  the  hallmark  of  his 
distinguished  career. 

Throughout  his  service  in  the  House  of 
Representatives  and  the  Senate,  Lee 
Metoalf  was  known  as  a  man  of  principle 
and  dedication,  a  legislator  who  shunned 
the  path  of  least  resistance  and  stood  up 
for  what  he  believed  was  right  for  the 
people  of  America. 

There  is  a  tendency  to  attach  labels 
to  Senators,  and  Lee  Metoalf  wore  his 
label,  the  Last  of  the  West-em  Populists, 
with  pride  and  dignity.  We  who  knew 
and  worked  with  Senator  Metoalf,  how- 
ever, distinguished  him  not  by  his  label 
but  by  his  attributes  of  talent,  dedica- 
tion, and  fairness. 

Senator  Metealf's  presence,  his  wis- 
dom and  experience,  will  be  screly 
missed  in  the  Senate  of  the  United 
States.  I  extend  my  sympathy  to  Senator 
Metcalf's  family  and  join  their  sorrow 
at  the  death  of  a  man  who  fulfilled  the 
highest  standards  of  representative 
government. 


TRIBUTE  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  give  voice  to  my  sorrow  and  sense  of 
loss  at  the  death  of  the  distinguished 
senior  Senator  from  Mirmesota,  Mr. 
Humphrey.  Hubert  Humphrey  was  a 
great  public  figure,  in  the  front  rank  of 
those  who  served  in  this  Chamber.  He 
was  also  my  friend.  His  desk  during  the 
1st  session  of  the  95th  Congress  was  right 
across  the  aisle  from  mine,  and  I  miss 
him. 

Mr.  President,  volumes  have  been  and 
will  be  written,  and  deservedly  so,  about 
Hubert's  public  career  and  service.  In 
common  with  many  great  men — I  need 
mention  only  Abraham  Lincoln  and 
Franklin  D.  Roosevelt — ^he  lost  his  first 
race  for  public  office.  Undaunted,  he  went 
on  to  impressive  achievements  as  mayor. 
Senator,  Vice  President,  and  Deputy 
President  pro  tempore  of  the  Senate. 
These  achievements  are  well  known,  and 
my  recitation  of  them  here  would  add 
little.  There  are  a  couple  of  impressions 
that  come  to  mind,  though,  that  I  would 
like  to  share  with  my  colleagues. 

Our  friend  and  former  colleague,  the 
Vice  President,  Fritz  Mondale.  used  a 
passage  from  Shakespeare's  "Henry  V." 
to  describe  Hubert's  heart.  A  good  heart, 
he  said,  does  not  grow  old  or  change.  It 
remains  constant,  and  certainly  the 
heart  of  Hubert  Humphrey  was  constant 
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in  devotion  and  enthusiasm.  The  refer- 
ence to  King  Henry  reminded  me  that 
it  was  on  October  25,  1977,  that  Hubert 
returned  to  a  Senate  Chamber  packed 
with  well-wishers  and  applauding 
friends. 

Now  it  happens,  Mr.  President,  that 
October  25,  1977,  was  the  462d  anniver- 
sary of  the  Battle  of  Agincourt,  in  which 
the  English  under  Henry  V  won  such  a 
famous  victory.  Shakespeare  tells  us  in 
the  same  play  that  the  King  went  about 
the  camp  the  night  before  the  battle, 
mingling  with  his  troops,  even  the  com- 
mon soldiers,  and  encouraging  them.  As 
it  turned  out,  this  "little  touch  of  Harry 
in  the  night"  was  just  what  they  needed. 
That  was  what  Hubert  Humphrey  meant 
to  the  Senate.  Time  and  again  when  we 
were  going  astray  amid  the  brambles  of 
some  legislative  conflict,  Hubert  would 
recall  us  to  ourselves.  His  eloquence,  his 
personal  force,  his  evident  concern  for 
others,  his  deep  knowledge  of  so  many 
subjects,  would  get  us  back  on  the  track 
of  sound  deliberation.  We  needed  "a  lit- 
tle touch  of  Hubert  in  the  night,"  and 
we  got  it. 

Another  thing  the  Vice  President  said 
struck  me  with  particular  force.  "He 
taught  us  how  to  live,"  he  said,  "and  fin- 
ally, he  taught  us  how  to  die,"  a  lesson, 
Mr.  President,  that  all  must  learn, 
whether  well  or  ill.  Hubert  lived  under 
sentence  of  death  for  years.  He  knew  he 
had  cancer  and  yet  he  pressed  on  de- 
spite the  weight  that  such  knowledge 
must  have  been.  Even  after  he  had  been 
classified  as  "terminal,"  that  chilling  and 
distasteful  term,  he  knew  he  was  still 
alive  and  functioning  and  capable  of 
much  good.  In  the  last  months  of  his 
life  he  refined  the  Humphrey-Hawkins 
bill,  got  Joe  Califano  to  give  a  helping 
hand  to  the  Reverend  Jesse  Jackson's 
PUSH  program,  and.  4  days  before  his 
death,  called  Richard  Nixon  to  wish  him 
a  happy  65th  birthday.  Hubert  was  alive, 
and  he  reveled  in  It.  Whatever  his  hand 
found  to  do.  he  did  with  all  his  might. 
He  knew  that  we  all  go  down  to  the 
dust,  yet  even  at  the  grave  he  sang  his 
^  song. 

Mr.  President,  mortality  afflicts  us  all. 
The  question  is  not  whether  to  die.  but 
only  how  and  when.  Hubert's  condition 
in  his  last  months  differed  from  all  of 
ours  only  in  being  more  pointed  and  fo- 
cused. We  all  have  much  to  learn  from 
his  conduct  and  example.  We  must  learn 
that  persons  who  are  said  to  be  in  so- 
called  terminal  illness  are  nonetheless 
still  persons,  able  in  many  cases  to  live 
and  function  with  great  effectiveness. 
We  must  learn  also.  In  our  own  lives,  to 
face  misfortune  or  disease  not  with  bra- 
vado but  with  courage,  accepting  them  as 
part  of  life.  And  finally  we  must  learn 
'  that  joy  and  affirmation  are  not  emnty 
and  foolish  gestures.  They  are.  as  Hubert 
taught  us.  the  onlv  way  to  live. 

Mr.  President,  to  Muriel  and  all  the 
family.  Mrs.  Bumpers  and  I  send  our 
love. 


HUBERT  HUMPHREY  EULOGY 

Mr.  BENTSEN.  Mr.  President,  for  the 
past  30  years.  Hubert  Humphrey  has 
been  a  compelling  factor  in  the  American 
political  experience.  With  his  death  we 


have  lost  a  moral  and  political  mentor, 
a  symbol  of  what  is  right  and  decent 
about  our  Nation. 

Senator  Humphrey,  perhaps  more  than 
any  political  figure  since  Franklin  Roose- 
velt, touched  the  heart  of  every  Amer- 
ican. His  death  gives  us  occasion  to  re- 
fiect,  to  feel  with  our  hearts,  the  attri- 
butes of  the  man  and  the  goodness  of  a 
country  that  could  produce  such  a  man. 

It  is  significant  that  our  friend  has 
been  mourned  with  a  song,  with  "God 
Bless  America."  Senator  Humphrey  made 
us  feel  good  about  America,  about  each 
other,  and  that  is  precisely  what  he  set 
out  to  do.  In  death,  as  in  life,  he  has 
been  an  inspiration  to  the  people  of  this 
country. 

As  we  consider  what  Hubert  Humphrey 
meant  to  America,  we  focus  not  on  his 
enormous  legislative  and  policy  achieve- 
ments of  three  decades,  but  on  his  com- 
passion, his  abiding  sense  of  fairness,  and 
his  cheerful  determination  to  do  what 
was  right  for  the  country.  Senator  Hum- 
phrey believed  in  the  American  dream 
before  it  was  fashionable  to  dream.  He 
remained  committed  to  his  vision  of 
America  when  others  were  in  despair. 

As  a  Senator  from  Minnesota  who  had 
the  Nation  as  his  constituency,  Hubert 
Humphrey  demonstrated  a  moral  and 
political  courage,  a  constancy  of  pur- 
pose, and  a  commitment  to  his  ideals 
that  set  him  apart  and  earned  for  him 
the  respect  and  affection  of  all  Amer- 
icans. 

I  worked  with  Hubert  Humphrey  as  a 
colleague.  I  knew  him  as  a  friend.  I  have 
preceded  him  on  the  podium  and  paid 
the  price  for  his  wit  and  eloquence.  He 
was  a  man  of  conviction.  Integrity,  and 
compassion. 

He  was  my  friend. 


HUBERT  H.  HUMPHREY 

Mr.  RIBICOFF.  Mr.  President,  there 
are  rare  moments  in  the  life  of  a  nation 
when  the  death  of  one  man  provokes  a 
deep  and  profound  sense  of  loss,  when 
all  of  us  can  come  together  in  sorrow 
at  his  suffering  and  still  take  pride  in 
his  accomplishments  and  agree  that  this 
man  was  great  and  that  he  was  a  reflec- 
tion of  what  America  is  and  yet  aspires 
to  be.  Such  a  man  was  Hubert  H.  Hum- 
phrey and  such  a  moment  of  national 
awareness  occurred  with  his  death. 

He  was  decent,  he  was  fair,  he  was 
compassionate,  he  was  courageous  and. 
a  remarkably  innovative  and  brilliant  30- 
year  career,  he  brought  to  public  debate 
those  Issues  and  problems  that  struck  at 
the  very  heart  of  our  country. 

When  he  saw  injustice,  he  spoke  out 
against  it — and  then  he  fashioned  pro- 
grams, recommended  policies  and  wrote 
legislation  to  rectify  that  injustice. 

He  led  by  example,  action,  and  moral 
persuasion.  He  reminded  the  American 
people  of  their  own  most  cherished 
values.  When  those  values  were  not  being 
lived  up  to,  he  reminded  us  of  that  too. 
The  result  was  that  the  people  acted  and. 
followed  Hubert  Humphrey's  lead.  They 
did  the  right  things. 

As  a  young  and  forceful  mayor  of  Min- 
neapolis, he  came  to  the  Democratic  Na- 
tional Convention  in  1948  and  pointed 
out  to  his  Party  and  his  Nation  that 


there  was  no  way  to  reconcile  our  belief 
in  equal  opportunity  with  a  system  that 
excluded  black  people. 

Enthusiastically  at  times,  reluctantly 
at  other  times,  the  Nation  met  the  chal- 
lenge posed  by  Hubert  Humphrey  in 
1948  and  the  civil  rights  movement 
moved  forward.  That  was  not  Hubert 
Humphrey's  greatest  victory — he  won 
on  too  many  historic  issues  to  say  which 
achievement  was  his  greatest — but  this 
accomplishment  did  set  the  moral  tone 
that  was  to  characterize  his  career  in 
national  affairs. 

The  Humphrey  record  will  not  soon 
be  equaled.  On  virtually  every  issue  of 
national  and  international  consequence 
that  has  faced  America  over  the  last 
three  decades,  Hubert  Humphrey  has 
been  in  the  forefront,  fighting  for  what 
he  felt  was  right — and  inevitably  being 
Vight. 

If  there  is  one  exception  to  that  re- 
markable record,  it  was  in  1968  when,  as 
Vice  President  of  the  United  States  and 
the  Democratic  nominee  for  President, 
he  tried,  and  failed,  to  resolve  the  tragic 
rupture  in  the  Democratic  Party,  and  in 
the  Nation,  over  the  Vietnam  war. 
Hubert  Humphrey  lost  the  election  be- 
cause of  it.  But  he  came  so  very  close  to 
winning.  I  believe  that  he  would  have 
been  elected  President  had  it  not  been 
for  the  war  issue.  How  different  the 
course  of  public  events  might  have  been 
had  he  won. 

But  Hubert  Humphrey  was  not  one  to 
look  back  in  regret.  It  was  his  nature 
to  move  forward.  The  people  of  Minne- 
sota returned  him  to  the  Senate  and  he 
continued  his  fight  for  what  was  right, 
pursuing  those  goals  which  demonstrat- 
ed the  true  values  of  the  American 
people. 

As  a  Senator.  Hubert  Humphrey  at  the 
end  of  his  life  could  look  back  on  a  legacy 
of  achievements  that  included  his  major 
role  in  the  passage  of  the  1964  Civil 
Rights  Act.  the  initial  concept  of  the 
Peace  Corps,  creation  of  the  food-for- 
peace  programs,  establishment  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  and  his  early  advocacy  of  the 
nuclear  test  ban  treaty. 

Hubert  Humphrey  was  a  good  Vice 
President.  He  accepted  a  job  that  few 
men  have  ever  liked.  I  have  known  every 
Vice  President  since  Alben  Barkley  and 
I  have  yet  to  meet  a  Vice  President  who 
was  especially  happy  in  that  post.  But 
Hubert  Humphrey  was  not  a  man  to 
brood  and  complain.  He  made  the  most 
of  that  job  and  worked  hard  at  it.  For 
exaniple.  the  years  1965  through  1968. 
the  years  of  the  Humphrey  Vice  Presi- 
dency, were  extremely  critical  to  the  Na- 
tion's space  program.  As  Vice  President, 
Hubert  Humphrey  was  Chairman  of  the 
National  Aeronautics  and  Space  Council. 
For  all  his  succe.sses.  campaigns,  and  ad- 
vocacies. Hubert  Humphrey  had  not  been 
particularly  identified  with  promoting 
the  benefits  of  space  exploration.  But  he 
took  to  this  new  assignment  with  char- 
acteristic enthusiasm.  He  became  an 
outspoken,  effective,  and  knowledgeable 
salesman  for  the  space  program. 

It  was  during  his  Vice  Presidency  that 
NASA  enjoyed  its  most  historic  engi- 
neering successes  in  Project  Gemini — 
and.  tragically,  it  was  also  at  this  time 
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that  NASA  suffered  its  worst  setback 
when  on  January  27.  1967,  the  three- 
man  crew  preparing  for  the  first  Apollo 
manned  fiight  died  in  a  spacecraft  fire 
on  launch  pad  34  at  Cape  Kennedy. 

The  United  States  did  not  fly  another 
manned  flight  for  2  years.  The  space 
program  was  in  disarray,  its  goals  and 
methods  questioned  and  criticized  from 
all  sides.  Strong  leadership  was  called 
for.  Vice  President  Humphrey,  as  Chair- 
man of  the  Space  Council,  provided 
much  of  the  leadership  required  to  as- 
sure the  American  people  that  the  space 
program  was  still  viable,  that  we  had  to 
continue,  that  the  lessons  learned  from 
that  deathly  fire  would  make  our  space 
program  better  than  ever.  History  proved 
Vice  President  Humphrey  and  others 
who  suffered  through  that  difficult  pe- 
riod correct. 

The  occasion  of  that  fire  on  pad  34 
also  provided  an  insight  into  the  kind  of 
extraordinarily  compassionate  human 
being  that  Hubert  Humphrey  was.  Two 
of  tlie  members  of  the  Apollo  crew— 
Gus  Grissom  and  Roger  Chaffee — were 
to  be  buried  at  Arlington  National 
Cemetery  in  Washington.  Ed  White  was 
to  be  buried  at  West  Point. 

The  night  before  the  funeral,  there 
was  a  gathering  at  a  Washington  hotel 
where  the  Nation's  space  leaders,  many 
space  agency  employees  who  had  been 
close  to  the  Apollo  project  and  NASA 
contractors  came  to  pay  their  respects  to 
the  families  of  the  fallen  astronauts.  It 
was  a  kind  of  wake,  a  very  personal  oc- 
casion for  men  and  women  who,  along 
with  the  bereaved  families,  were  in  doubt 
as  to  whether  or  not  this  Government 
and  Nation  would  go  forw'ard  with  a 
program  they  all  believed  in  deeply. 

Vice  President  Humphrey  came  to  the 
gathering  and  with  tears  in  his  eyes 
talked  sympathetically  and  reassuringly 
with  the  families  and  then,  with  the  con- 
fidence only  of  a  man  of  his  stature  could 
inspire,  patiently  made  his  way  through 
the  gathering,  assuring  the  men  and 
women  who  had  come  together  that 
night  that  the  astronauts  had  not  died 
in  vain,  that  manned  space  fiights  would 
continue.  It  was  a  genuine,  heartfelt  ges- 
ture on  the  Vice  President's  part,  typi- 
cally Hubert  Humphrey.  He  cared  about 
people  and  he  cared  about  worthwhile 
Government  programs  and  so  often 
throughout  his  career  he  was  able  to 
combine  the  two  concerns. 

I  know  I  speak  for  all  Senators  when 
I  say  how  very  much  we  will  miss  Hubert 
Humphrey.  He  was  a  friend  and  colleague 
and  very  much  a  Senator's  Senator.  He 
had  sought  the  Presidency  more  than 
once  and  had  served  a  term  as  Vice  Pres- 
ident. But  Hubert  loved  the  Senate.  And 
the  Senate  will  not  be  the  same  without 
him. 

Perhaps  the  best  words  I  have  read  to 
describe  Hubert  Humphrey  were  *hose 
from  Hubert  himself.  Senator  Anderson 
quoted  them  on  Tuesday  and  I  would  like 
to  repeat  them  as  well.  Hubert  Hum- 
phrey said  this  about  himself: 

I  have  enjoyed  my  life.  Us  dlsappolni- 
menls  outweighed  by  Its  pleasures.  I  have 
loved  my  country  In  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I 
still  do,  and  I  remain  an  optimist,  with  Joy. 
and  without  apology,  about  this  country  and 


about  the  American  experiment  in  democ- 
racy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  column  from  the  Washing- 
ton Post  of  January  18,  1978  by  David 
Broder  and  an  article  by  Max  Kampel- 
man  from  the  New  York  Times  of  Janu- 
ary 18,  1978  be  printed  in  the  Record. 
Both  articles  capture  the  spirit  of  Hubert 
Humphrey. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Man  Who  Wrought  Victory  From 

Defeat 

(By  David  S.  Broder) 

Pew  of  the  millions  watching  the  memorial 
service  for  Hubert  Humphrey  in  the  Capitol 
Rotunda  on  Sunday  probably  understood 
President  Carter's  apology  for  the  "harsh 
words"  he  spoke  In  the  1976  campaign  about 
the  senator  from  Minnesota,  but  It  was  a 
gracious  and  honorable  thing  for  him  to  do. 

He  had  called  Humphrey  "a  chronic  loser." 
back  then,  when  he  expected  the  former 
Vice  President  to  try  once  more  for  the  party 
nomination.  He  regretted — and  apologized 
for — the  statement  almost  at  once,  but  It  was 
clear  that  it  had  been  weighing  on  his  con- 
science. For  through  the  kindness  of  fate,  as 
he  said.  Jimmy  Carter  had  a  year  as  Presi- 
dent to  learn — as  many  others  had  done 
before — what  a  forgiving  and  inspiring  ally 
and  teacher  and  friend  Hubert  Humphrey 
could  be. 

In  reflecting  on  Humphrey's  career,  as  all 
of  us  have  been  doing.  I  found  myself  re- 
calling him,  not  In  his  moments  of  triumph, 
but  in  the  hours  of  defeat.  To  tell  the  truth, 
there  were  many  of  them. 

At  the  first  convention  I  ever  covered.  In 
1956,  Humphrey  lost  the  vice-presidential 
nomination — one  he  thought  he  had  been 
promised  by  Adlal  Stevenson — to  Estes 
Kefauver.  In  West  Virginia  In  1960.  he  lost 
the  presidential  nomination  to  John  Ken- 
nedy. And  no  one  who  ever  read  It  will  forget 
Mary  McGrory's  portrait  of  Humphrey  that 
West  Virginia  primary  night — first  consoling 
the  weeping  folk  singer  who  was  strumming 
one  last  chorus  of  "I'm  Gonna  Vote  for 
Hubert  Humphrey,"  then.  In  turn,  being  em- 
braced and  comforted  by  Robert  Kennedy, 
the  doomed  brother  of  that  night's  doomed 
winner. 

In  1968  he  lost  the  presidency  to  Richard 
Nixon — whose  plaintive  presence  as  the 
returned  exile  at  Sundays'  service  added  yet 
another  note  to  irony  to  the  saga  of  Hum- 
phreys  "defeats." 

In  1972.  he  lost  the  nomination  to  George 
McOovern.  Everyone  who  was  with  him  will 
remember  Humphrey  on  that  long  Journey 
back  to  Washington  the  day  after  his  Cali- 
fornia primary  defeat  ended  what  he  knew 
was  his  last  chance  for  the  'White  House. 
Sleepless,  exhausted,  he  roamed  up  and  down 
the  aisle,  raising  the  spirits  of  everyone  with 
his  recollections  of  the  foibles  and  fumbles 
of  the  previous  six  months  of  pruellne  effort. 
He  coaxed  Mlchele  Clark  of  CBS— who 
was  soon  to  die  tragically  In  an  airplane 
cra.sh— to  play  for  the  50th  time  the  treas- 
ured tape  recording  of  the  fast-tongued 
Humphrey  getting  hopelessly  tangled  in  the 
words  "Bedford-Stuyvesanf  during  the 
Florida  primary.  As  he  spluttered  along  like 
Donald  Duck  on  the  tape,  Humphrey 
laughed  until  the  tears  rolled  down  his 
cheeks. 

Long  before  he  mastered  the  art  of  facing 
defeat  In  his  pursuit  of  the  presidency, 
Humphrey  taught  the  Senate  the  impor- 
tance of  fighting  a  losing  cause.  As  Nelson 
Polsby,  one  of  the  legion  of  political  scien- 
tists who  loved  their  colleague  from  Min- 
nesota, has  pointed  out,  Humphrey,  virtu- 
ally Invented  the  modern  senator.  It  was  he 


who  linked  the  previously  private  world  of 
the  Senate  club  to  the  great  forces  ct  mass 
politics  by  using  the  Senate  rituals — bill  In- 
troductions, committee  hearings  and  endless 
floor  debate — as  weapons  for  mobilizing  na- 
tional constituencies  for  civil  rights.  Medi- 
care, nuclear  disarmament  and  dozens  of 
other  causes.  Those  Humphrey  bills  were  de- 
feated session  after  session,  but  ultimately 
passed,  monuments  to  the  tenacity  and  sklU 
of  this  "loser." 

But  his  heritage  Is  not  just  in  laws.  It  Is 
also  In  people  and — It  Is  important  to  say — 
m  a  political  party.  The  Minnesota  Democra- 
tic-Farmer-Labor Party,  the  DFL.  has  been 
for  the  last  30  years,  largely  through  the  In- 
spiration of  Hubert  Humphrey,  the  nation's 
greatest  resource  of  honest,  effective  and 
visionary  political  leadership.  McCarthys  and 
Mondales,  Freemans  and  Frasers,  Hellers  and 
Hofstedes,  Naftallns  and  Perplches.  Sabos 
and  Spannauses.  Blatnlks  and  Rolvaags  and 
Karths  and,  oh.  so  many  Andersons — men 
and  women,  both — they  are  all,  in  their 
highly  individual  ways,  extensions  of  their 
great  teacher. 

He  built  that  party  in  the  1940s  on  the 
foundation  of  his  own  campaigns  for  mayor 
of  Minneapolis,  characteristically  losing  be- 
fore he  won.  And  then,  late  in  his  life,  after 
he  had  been  as  close  as  a  man  can  get  to  the 
top  of  American  politics,  he  went  back  to 
Minnesota,  In  defeat,  and  rebuilt  it  again 
from  the  grass  roots,  healing  the  wounds  of 
a  bitter  1966  gubernatorial  primary  and  his 
own  divisive  battle  with  Gene  McCarthy  In 
the  1968  precinct  caucuses,  and  leading  It  to 
Its  greatest  victory  ever  In  1970. 

I  remember  Humphrey  one  night  In  that 
1970  campaign,  at  a  rally  in  Alexandria, 
Minn.,  for  congressional  candidates  Bob 
Bergland  (now  Secretary  of  Agriculture)  and 
Rick  Nolan.  It  was  the  end  of  a  long  day.  and 
after  Humphrey  and  the  others  had  spoken, 
Muriel  Humphrey  tried  to  get  him  out  of 
the  hall  and  onto  the  plane  back  to  Minne- 
apolis for  a  night's  sleep. 

But  Humphrey  was  having  non*  of  it.  In- 
stead he  grabbed  Wendell  Anderson,  then 
the  candidate  for  governor  and  now  the 
senior  senator,  and  all  the  other  candidates, 
and  for  more  than  an  hour  he  kept  them 
beside  him  In  line,  shaking  hands  and  talking 
personally  to  every  one  of  the  500  or  600 
people  who  had  come  to  the  rally. 

He  was  thinking,  as  usual,  about  others 
and  about  the  future,  especially  the  future 
of  26-year-old  Rick  Nolan.  "Don't  worry 
about  me.  My  race  is  fine. "  Humphrey  told 
each  of  the  voters,  affirming  what  they  all 
knew  to  be  true  about  his  easy  victory  In 
that  year's  Senate  campaign.  "Help  Wendell 
and  Bob  and  Rick  and  the  rest  of  these 
fellows." 

Later,  on  the  plane,  he  told  me,  "Rick 
Nolan  may  not  make  It  this  time,  but  he 
can  win  In  1972  If  those  people  stick  with 
him."  As  prophesied.  Nolan  lost  In  1970  but 
won  his  House  seat  two  years  later.  He  Is 
there  now— In  his  third  term,  at  34.  Just 
half  Humphrey's  age  and  beginning  to  fulfill 
the  hopes  the  DFL  has  for  him — another  part 
of  the  human  heritage  that  ensures  Hubert 
Humprey.  "the  chronic  loser. "  will  have  a 
larger  place  In  history  than  many  of  those 
who  defeated  him  along  the  way. 

Why    They   Tried   To   Get   Hcmphrey   To 

Weak  Glasses 

(By  Max  M.  Kampelman) 

Washington. — A  few  anecdotes  from  30 
years  of  close  personal  and  political  friend- 
ship with  Hubert  H.  Humphrey. 

Those  days  when  Hubert  was  Mayor  of 
Minneapolis  were  full  of  excitement.  I 
watched  from  a  distance,  but  would  occa- 
sionally be  drawn  into  the  picture.  Hubert 
had  met  some  of  the  civil  rights  experts  from 
Plsk  University.  He  was  troubled  by  an  arti- 
cle that  Carey  McWllllama  had  written  that 
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in  devotion  and  enthusiasm.  The  refer- 
ence to  King  Henry  reminded  me  that 
it  was  on  October  25,  1977,  that  Hubert 
returned  to  a  Senate  Chamber  packed 
with  well-wishers  and  applauding 
friends. 

Now  it  happens,  Mr.  President,  that 
October  25,  1977,  was  the  462d  anniver- 
sary of  the  Battle  of  Agincourt,  in  which 
the  English  under  Henry  V  won  such  a 
famous  victory.  Shakespeare  tells  us  in 
the  same  play  that  the  King  went  about 
the  camp  the  night  before  the  battle, 
mingling  with  his  troops,  even  the  com- 
mon soldiers,  and  encouraging  them.  As 
it  turned  out,  this  "little  touch  of  Harry 
in  the  night"  was  just  what  they  needed. 
That  was  what  Hubert  Humphrey  meant 
to  the  Senate.  Time  and  again  when  we 
were  going  astray  amid  the  brambles  of 
some  legislative  conflict,  Hubert  would 
recall  us  to  ourselves.  His  eloquence,  his 
personal  force,  his  evident  concern  for 
others,  his  deep  knowledge  of  so  many 
subjects,  would  get  us  back  on  the  track 
of  sound  deliberation.  We  needed  "a  lit- 
tle touch  of  Hubert  in  the  night,"  and 
we  got  it. 

Another  thing  the  Vice  President  said 
struck  me  with  particular  force.  "He 
taught  us  how  to  live,"  he  said,  "and  fin- 
ally, he  taught  us  how  to  die,"  a  lesson, 
Mr.  President,  that  all  must  learn, 
whether  well  or  ill.  Hubert  lived  under 
sentence  of  death  for  years.  He  knew  he 
had  cancer  and  yet  he  pressed  on  de- 
spite the  weight  that  such  knowledge 
must  have  been.  Even  after  he  had  been 
classified  as  "terminal,"  that  chilling  and 
distasteful  term,  he  knew  he  was  still 
alive  and  functioning  and  capable  of 
much  good.  In  the  last  months  of  his 
life  he  refined  the  Humphrey-Hawkins 
bill,  got  Joe  Califano  to  give  a  helping 
hand  to  the  Reverend  Jesse  Jackson's 
PUSH  program,  and.  4  days  before  his 
death,  called  Richard  Nixon  to  wish  him 
a  happy  65th  birthday.  Hubert  was  alive, 
and  he  reveled  in  It.  Whatever  his  hand 
found  to  do.  he  did  with  all  his  might. 
He  knew  that  we  all  go  down  to  the 
dust,  yet  even  at  the  grave  he  sang  his 
^  song. 

Mr.  President,  mortality  afflicts  us  all. 
The  question  is  not  whether  to  die.  but 
only  how  and  when.  Hubert's  condition 
in  his  last  months  differed  from  all  of 
ours  only  in  being  more  pointed  and  fo- 
cused. We  all  have  much  to  learn  from 
his  conduct  and  example.  We  must  learn 
that  persons  who  are  said  to  be  in  so- 
called  terminal  illness  are  nonetheless 
still  persons,  able  in  many  cases  to  live 
and  function  with  great  effectiveness. 
We  must  learn  also.  In  our  own  lives,  to 
face  misfortune  or  disease  not  with  bra- 
vado but  with  courage,  accepting  them  as 
part  of  life.  And  finally  we  must  learn 
'  that  joy  and  affirmation  are  not  emnty 
and  foolish  gestures.  They  are.  as  Hubert 
taught  us.  the  onlv  way  to  live. 

Mr.  President,  to  Muriel  and  all  the 
family.  Mrs.  Bumpers  and  I  send  our 
love. 


HUBERT  HUMPHREY  EULOGY 

Mr.  BENTSEN.  Mr.  President,  for  the 
past  30  years.  Hubert  Humphrey  has 
been  a  compelling  factor  in  the  American 
political  experience.  With  his  death  we 


have  lost  a  moral  and  political  mentor, 
a  symbol  of  what  is  right  and  decent 
about  our  Nation. 

Senator  Humphrey,  perhaps  more  than 
any  political  figure  since  Franklin  Roose- 
velt, touched  the  heart  of  every  Amer- 
ican. His  death  gives  us  occasion  to  re- 
fiect,  to  feel  with  our  hearts,  the  attri- 
butes of  the  man  and  the  goodness  of  a 
country  that  could  produce  such  a  man. 

It  is  significant  that  our  friend  has 
been  mourned  with  a  song,  with  "God 
Bless  America."  Senator  Humphrey  made 
us  feel  good  about  America,  about  each 
other,  and  that  is  precisely  what  he  set 
out  to  do.  In  death,  as  in  life,  he  has 
been  an  inspiration  to  the  people  of  this 
country. 

As  we  consider  what  Hubert  Humphrey 
meant  to  America,  we  focus  not  on  his 
enormous  legislative  and  policy  achieve- 
ments of  three  decades,  but  on  his  com- 
passion, his  abiding  sense  of  fairness,  and 
his  cheerful  determination  to  do  what 
was  right  for  the  country.  Senator  Hum- 
phrey believed  in  the  American  dream 
before  it  was  fashionable  to  dream.  He 
remained  committed  to  his  vision  of 
America  when  others  were  in  despair. 

As  a  Senator  from  Minnesota  who  had 
the  Nation  as  his  constituency,  Hubert 
Humphrey  demonstrated  a  moral  and 
political  courage,  a  constancy  of  pur- 
pose, and  a  commitment  to  his  ideals 
that  set  him  apart  and  earned  for  him 
the  respect  and  affection  of  all  Amer- 
icans. 

I  worked  with  Hubert  Humphrey  as  a 
colleague.  I  knew  him  as  a  friend.  I  have 
preceded  him  on  the  podium  and  paid 
the  price  for  his  wit  and  eloquence.  He 
was  a  man  of  conviction.  Integrity,  and 
compassion. 

He  was  my  friend. 


HUBERT  H.  HUMPHREY 

Mr.  RIBICOFF.  Mr.  President,  there 
are  rare  moments  in  the  life  of  a  nation 
when  the  death  of  one  man  provokes  a 
deep  and  profound  sense  of  loss,  when 
all  of  us  can  come  together  in  sorrow 
at  his  suffering  and  still  take  pride  in 
his  accomplishments  and  agree  that  this 
man  was  great  and  that  he  was  a  reflec- 
tion of  what  America  is  and  yet  aspires 
to  be.  Such  a  man  was  Hubert  H.  Hum- 
phrey and  such  a  moment  of  national 
awareness  occurred  with  his  death. 

He  was  decent,  he  was  fair,  he  was 
compassionate,  he  was  courageous  and. 
a  remarkably  innovative  and  brilliant  30- 
year  career,  he  brought  to  public  debate 
those  Issues  and  problems  that  struck  at 
the  very  heart  of  our  country. 

When  he  saw  injustice,  he  spoke  out 
against  it — and  then  he  fashioned  pro- 
grams, recommended  policies  and  wrote 
legislation  to  rectify  that  injustice. 

He  led  by  example,  action,  and  moral 
persuasion.  He  reminded  the  American 
people  of  their  own  most  cherished 
values.  When  those  values  were  not  being 
lived  up  to,  he  reminded  us  of  that  too. 
The  result  was  that  the  people  acted  and. 
followed  Hubert  Humphrey's  lead.  They 
did  the  right  things. 

As  a  young  and  forceful  mayor  of  Min- 
neapolis, he  came  to  the  Democratic  Na- 
tional Convention  in  1948  and  pointed 
out  to  his  Party  and  his  Nation  that 


there  was  no  way  to  reconcile  our  belief 
in  equal  opportunity  with  a  system  that 
excluded  black  people. 

Enthusiastically  at  times,  reluctantly 
at  other  times,  the  Nation  met  the  chal- 
lenge posed  by  Hubert  Humphrey  in 
1948  and  the  civil  rights  movement 
moved  forward.  That  was  not  Hubert 
Humphrey's  greatest  victory — he  won 
on  too  many  historic  issues  to  say  which 
achievement  was  his  greatest — but  this 
accomplishment  did  set  the  moral  tone 
that  was  to  characterize  his  career  in 
national  affairs. 

The  Humphrey  record  will  not  soon 
be  equaled.  On  virtually  every  issue  of 
national  and  international  consequence 
that  has  faced  America  over  the  last 
three  decades,  Hubert  Humphrey  has 
been  in  the  forefront,  fighting  for  what 
he  felt  was  right — and  inevitably  being 
Vight. 

If  there  is  one  exception  to  that  re- 
markable record,  it  was  in  1968  when,  as 
Vice  President  of  the  United  States  and 
the  Democratic  nominee  for  President, 
he  tried,  and  failed,  to  resolve  the  tragic 
rupture  in  the  Democratic  Party,  and  in 
the  Nation,  over  the  Vietnam  war. 
Hubert  Humphrey  lost  the  election  be- 
cause of  it.  But  he  came  so  very  close  to 
winning.  I  believe  that  he  would  have 
been  elected  President  had  it  not  been 
for  the  war  issue.  How  different  the 
course  of  public  events  might  have  been 
had  he  won. 

But  Hubert  Humphrey  was  not  one  to 
look  back  in  regret.  It  was  his  nature 
to  move  forward.  The  people  of  Minne- 
sota returned  him  to  the  Senate  and  he 
continued  his  fight  for  what  was  right, 
pursuing  those  goals  which  demonstrat- 
ed the  true  values  of  the  American 
people. 

As  a  Senator.  Hubert  Humphrey  at  the 
end  of  his  life  could  look  back  on  a  legacy 
of  achievements  that  included  his  major 
role  in  the  passage  of  the  1964  Civil 
Rights  Act.  the  initial  concept  of  the 
Peace  Corps,  creation  of  the  food-for- 
peace  programs,  establishment  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency,  and  his  early  advocacy  of  the 
nuclear  test  ban  treaty. 

Hubert  Humphrey  was  a  good  Vice 
President.  He  accepted  a  job  that  few 
men  have  ever  liked.  I  have  known  every 
Vice  President  since  Alben  Barkley  and 
I  have  yet  to  meet  a  Vice  President  who 
was  especially  happy  in  that  post.  But 
Hubert  Humphrey  was  not  a  man  to 
brood  and  complain.  He  made  the  most 
of  that  job  and  worked  hard  at  it.  For 
exaniple.  the  years  1965  through  1968. 
the  years  of  the  Humphrey  Vice  Presi- 
dency, were  extremely  critical  to  the  Na- 
tion's space  program.  As  Vice  President, 
Hubert  Humphrey  was  Chairman  of  the 
National  Aeronautics  and  Space  Council. 
For  all  his  succe.sses.  campaigns,  and  ad- 
vocacies. Hubert  Humphrey  had  not  been 
particularly  identified  with  promoting 
the  benefits  of  space  exploration.  But  he 
took  to  this  new  assignment  with  char- 
acteristic enthusiasm.  He  became  an 
outspoken,  effective,  and  knowledgeable 
salesman  for  the  space  program. 

It  was  during  his  Vice  Presidency  that 
NASA  enjoyed  its  most  historic  engi- 
neering successes  in  Project  Gemini — 
and.  tragically,  it  was  also  at  this  time 
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that  NASA  suffered  its  worst  setback 
when  on  January  27.  1967,  the  three- 
man  crew  preparing  for  the  first  Apollo 
manned  fiight  died  in  a  spacecraft  fire 
on  launch  pad  34  at  Cape  Kennedy. 

The  United  States  did  not  fly  another 
manned  flight  for  2  years.  The  space 
program  was  in  disarray,  its  goals  and 
methods  questioned  and  criticized  from 
all  sides.  Strong  leadership  was  called 
for.  Vice  President  Humphrey,  as  Chair- 
man of  the  Space  Council,  provided 
much  of  the  leadership  required  to  as- 
sure the  American  people  that  the  space 
program  was  still  viable,  that  we  had  to 
continue,  that  the  lessons  learned  from 
that  deathly  fire  would  make  our  space 
program  better  than  ever.  History  proved 
Vice  President  Humphrey  and  others 
who  suffered  through  that  difficult  pe- 
riod correct. 

The  occasion  of  that  fire  on  pad  34 
also  provided  an  insight  into  the  kind  of 
extraordinarily  compassionate  human 
being  that  Hubert  Humphrey  was.  Two 
of  tlie  members  of  the  Apollo  crew— 
Gus  Grissom  and  Roger  Chaffee — were 
to  be  buried  at  Arlington  National 
Cemetery  in  Washington.  Ed  White  was 
to  be  buried  at  West  Point. 

The  night  before  the  funeral,  there 
was  a  gathering  at  a  Washington  hotel 
where  the  Nation's  space  leaders,  many 
space  agency  employees  who  had  been 
close  to  the  Apollo  project  and  NASA 
contractors  came  to  pay  their  respects  to 
the  families  of  the  fallen  astronauts.  It 
was  a  kind  of  wake,  a  very  personal  oc- 
casion for  men  and  women  who,  along 
with  the  bereaved  families,  were  in  doubt 
as  to  whether  or  not  this  Government 
and  Nation  would  go  forw'ard  with  a 
program  they  all  believed  in  deeply. 

Vice  President  Humphrey  came  to  the 
gathering  and  with  tears  in  his  eyes 
talked  sympathetically  and  reassuringly 
with  the  families  and  then,  with  the  con- 
fidence only  of  a  man  of  his  stature  could 
inspire,  patiently  made  his  way  through 
the  gathering,  assuring  the  men  and 
women  who  had  come  together  that 
night  that  the  astronauts  had  not  died 
in  vain,  that  manned  space  fiights  would 
continue.  It  was  a  genuine,  heartfelt  ges- 
ture on  the  Vice  President's  part,  typi- 
cally Hubert  Humphrey.  He  cared  about 
people  and  he  cared  about  worthwhile 
Government  programs  and  so  often 
throughout  his  career  he  was  able  to 
combine  the  two  concerns. 

I  know  I  speak  for  all  Senators  when 
I  say  how  very  much  we  will  miss  Hubert 
Humphrey.  He  was  a  friend  and  colleague 
and  very  much  a  Senator's  Senator.  He 
had  sought  the  Presidency  more  than 
once  and  had  served  a  term  as  Vice  Pres- 
ident. But  Hubert  loved  the  Senate.  And 
the  Senate  will  not  be  the  same  without 
him. 

Perhaps  the  best  words  I  have  read  to 
describe  Hubert  Humphrey  were  *hose 
from  Hubert  himself.  Senator  Anderson 
quoted  them  on  Tuesday  and  I  would  like 
to  repeat  them  as  well.  Hubert  Hum- 
phrey said  this  about  himself: 

I  have  enjoyed  my  life.  Us  dlsappolni- 
menls  outweighed  by  Its  pleasures.  I  have 
loved  my  country  In  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I 
still  do,  and  I  remain  an  optimist,  with  Joy. 
and  without  apology,  about  this  country  and 


about  the  American  experiment  in  democ- 
racy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  column  from  the  Washing- 
ton Post  of  January  18,  1978  by  David 
Broder  and  an  article  by  Max  Kampel- 
man  from  the  New  York  Times  of  Janu- 
ary 18,  1978  be  printed  in  the  Record. 
Both  articles  capture  the  spirit  of  Hubert 
Humphrey. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Man  Who  Wrought  Victory  From 

Defeat 

(By  David  S.  Broder) 

Pew  of  the  millions  watching  the  memorial 
service  for  Hubert  Humphrey  in  the  Capitol 
Rotunda  on  Sunday  probably  understood 
President  Carter's  apology  for  the  "harsh 
words"  he  spoke  In  the  1976  campaign  about 
the  senator  from  Minnesota,  but  It  was  a 
gracious  and  honorable  thing  for  him  to  do. 

He  had  called  Humphrey  "a  chronic  loser." 
back  then,  when  he  expected  the  former 
Vice  President  to  try  once  more  for  the  party 
nomination.  He  regretted — and  apologized 
for — the  statement  almost  at  once,  but  It  was 
clear  that  it  had  been  weighing  on  his  con- 
science. For  through  the  kindness  of  fate,  as 
he  said.  Jimmy  Carter  had  a  year  as  Presi- 
dent to  learn — as  many  others  had  done 
before — what  a  forgiving  and  inspiring  ally 
and  teacher  and  friend  Hubert  Humphrey 
could  be. 

In  reflecting  on  Humphrey's  career,  as  all 
of  us  have  been  doing.  I  found  myself  re- 
calling him,  not  In  his  moments  of  triumph, 
but  in  the  hours  of  defeat.  To  tell  the  truth, 
there  were  many  of  them. 

At  the  first  convention  I  ever  covered.  In 
1956,  Humphrey  lost  the  vice-presidential 
nomination — one  he  thought  he  had  been 
promised  by  Adlal  Stevenson — to  Estes 
Kefauver.  In  West  Virginia  In  1960.  he  lost 
the  presidential  nomination  to  John  Ken- 
nedy. And  no  one  who  ever  read  It  will  forget 
Mary  McGrory's  portrait  of  Humphrey  that 
West  Virginia  primary  night — first  consoling 
the  weeping  folk  singer  who  was  strumming 
one  last  chorus  of  "I'm  Gonna  Vote  for 
Hubert  Humphrey,"  then.  In  turn,  being  em- 
braced and  comforted  by  Robert  Kennedy, 
the  doomed  brother  of  that  night's  doomed 
winner. 

In  1968  he  lost  the  presidency  to  Richard 
Nixon — whose  plaintive  presence  as  the 
returned  exile  at  Sundays'  service  added  yet 
another  note  to  irony  to  the  saga  of  Hum- 
phreys  "defeats." 

In  1972.  he  lost  the  nomination  to  George 
McOovern.  Everyone  who  was  with  him  will 
remember  Humphrey  on  that  long  Journey 
back  to  Washington  the  day  after  his  Cali- 
fornia primary  defeat  ended  what  he  knew 
was  his  last  chance  for  the  'White  House. 
Sleepless,  exhausted,  he  roamed  up  and  down 
the  aisle,  raising  the  spirits  of  everyone  with 
his  recollections  of  the  foibles  and  fumbles 
of  the  previous  six  months  of  pruellne  effort. 
He  coaxed  Mlchele  Clark  of  CBS— who 
was  soon  to  die  tragically  In  an  airplane 
cra.sh— to  play  for  the  50th  time  the  treas- 
ured tape  recording  of  the  fast-tongued 
Humphrey  getting  hopelessly  tangled  in  the 
words  "Bedford-Stuyvesanf  during  the 
Florida  primary.  As  he  spluttered  along  like 
Donald  Duck  on  the  tape,  Humphrey 
laughed  until  the  tears  rolled  down  his 
cheeks. 

Long  before  he  mastered  the  art  of  facing 
defeat  In  his  pursuit  of  the  presidency, 
Humphrey  taught  the  Senate  the  impor- 
tance of  fighting  a  losing  cause.  As  Nelson 
Polsby,  one  of  the  legion  of  political  scien- 
tists who  loved  their  colleague  from  Min- 
nesota, has  pointed  out,  Humphrey,  virtu- 
ally Invented  the  modern  senator.  It  was  he 


who  linked  the  previously  private  world  of 
the  Senate  club  to  the  great  forces  ct  mass 
politics  by  using  the  Senate  rituals — bill  In- 
troductions, committee  hearings  and  endless 
floor  debate — as  weapons  for  mobilizing  na- 
tional constituencies  for  civil  rights.  Medi- 
care, nuclear  disarmament  and  dozens  of 
other  causes.  Those  Humphrey  bills  were  de- 
feated session  after  session,  but  ultimately 
passed,  monuments  to  the  tenacity  and  sklU 
of  this  "loser." 

But  his  heritage  Is  not  just  in  laws.  It  Is 
also  In  people  and — It  Is  important  to  say — 
m  a  political  party.  The  Minnesota  Democra- 
tic-Farmer-Labor Party,  the  DFL.  has  been 
for  the  last  30  years,  largely  through  the  In- 
spiration of  Hubert  Humphrey,  the  nation's 
greatest  resource  of  honest,  effective  and 
visionary  political  leadership.  McCarthys  and 
Mondales,  Freemans  and  Frasers,  Hellers  and 
Hofstedes,  Naftallns  and  Perplches.  Sabos 
and  Spannauses.  Blatnlks  and  Rolvaags  and 
Karths  and,  oh.  so  many  Andersons — men 
and  women,  both — they  are  all,  in  their 
highly  individual  ways,  extensions  of  their 
great  teacher. 

He  built  that  party  in  the  1940s  on  the 
foundation  of  his  own  campaigns  for  mayor 
of  Minneapolis,  characteristically  losing  be- 
fore he  won.  And  then,  late  in  his  life,  after 
he  had  been  as  close  as  a  man  can  get  to  the 
top  of  American  politics,  he  went  back  to 
Minnesota,  In  defeat,  and  rebuilt  it  again 
from  the  grass  roots,  healing  the  wounds  of 
a  bitter  1966  gubernatorial  primary  and  his 
own  divisive  battle  with  Gene  McCarthy  In 
the  1968  precinct  caucuses,  and  leading  It  to 
Its  greatest  victory  ever  In  1970. 

I  remember  Humphrey  one  night  In  that 
1970  campaign,  at  a  rally  in  Alexandria, 
Minn.,  for  congressional  candidates  Bob 
Bergland  (now  Secretary  of  Agriculture)  and 
Rick  Nolan.  It  was  the  end  of  a  long  day.  and 
after  Humphrey  and  the  others  had  spoken, 
Muriel  Humphrey  tried  to  get  him  out  of 
the  hall  and  onto  the  plane  back  to  Minne- 
apolis for  a  night's  sleep. 

But  Humphrey  was  having  non*  of  it.  In- 
stead he  grabbed  Wendell  Anderson,  then 
the  candidate  for  governor  and  now  the 
senior  senator,  and  all  the  other  candidates, 
and  for  more  than  an  hour  he  kept  them 
beside  him  In  line,  shaking  hands  and  talking 
personally  to  every  one  of  the  500  or  600 
people  who  had  come  to  the  rally. 

He  was  thinking,  as  usual,  about  others 
and  about  the  future,  especially  the  future 
of  26-year-old  Rick  Nolan.  "Don't  worry 
about  me.  My  race  is  fine. "  Humphrey  told 
each  of  the  voters,  affirming  what  they  all 
knew  to  be  true  about  his  easy  victory  In 
that  year's  Senate  campaign.  "Help  Wendell 
and  Bob  and  Rick  and  the  rest  of  these 
fellows." 

Later,  on  the  plane,  he  told  me,  "Rick 
Nolan  may  not  make  It  this  time,  but  he 
can  win  In  1972  If  those  people  stick  with 
him."  As  prophesied.  Nolan  lost  In  1970  but 
won  his  House  seat  two  years  later.  He  Is 
there  now— In  his  third  term,  at  34.  Just 
half  Humphrey's  age  and  beginning  to  fulfill 
the  hopes  the  DFL  has  for  him — another  part 
of  the  human  heritage  that  ensures  Hubert 
Humprey.  "the  chronic  loser. "  will  have  a 
larger  place  In  history  than  many  of  those 
who  defeated  him  along  the  way. 

Why    They   Tried   To   Get   Hcmphrey   To 

Weak  Glasses 

(By  Max  M.  Kampelman) 

Washington. — A  few  anecdotes  from  30 
years  of  close  personal  and  political  friend- 
ship with  Hubert  H.  Humphrey. 

Those  days  when  Hubert  was  Mayor  of 
Minneapolis  were  full  of  excitement.  I 
watched  from  a  distance,  but  would  occa- 
sionally be  drawn  into  the  picture.  Hubert 
had  met  some  of  the  civil  rights  experts  from 
Plsk  University.  He  was  troubled  by  an  arti- 
cle that  Carey  McWllllama  had  written  that 
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appeared  at  about  the  same  time  he  became 
Mayor,  calling  Minneapolis  the  capital  of 
antl-Semltism  in  America.  There  were  very 
few  blacks  and  not  many  Jews  In  our  city, 
and  there  was  a  problem. 

Flsk  urged  a  community  self -survey,  with 
every  part  of  our  city  looking  at  Itself  In  the 
mirror. 

Hubert  explained:  "If  they  like  what  they 
see  In  the  mirror  when  they  compare  It  to 
their  American  ideals,  fine.  If  not,  they  will 
want  to  bring  about  the  change."  He  was 
right. 

Minneapolis  became  the  first  city  to  create 
a  Pair  Employment  Practices  Commission.  It 
seemed  as  if  everybody— trade  unionists, 
academicians,  bankers,  industrialists,  mer- 
chants—was Involved  In  one  or  another  com- 
mittee. 

One  day  when  I  went  to  City  Hall  there 
was  a  meeting  of  all  the  tavern  owners  In 
the  city  and  many  of  their  wives.  Hubert 
wanted  them  to  go  to  the  city  council  and 
ask  for  pay  Increases  for  the  police,  the 
funds  to  co»ne  out  of  Increased  license  fees 
that  they  would  pay. 

"I  know  you  are  paying  off  policemen 
now,"  he  charged.  "This  must  stop.  Don't 
you  wives  want  your  husbands  to  be  involved 
In  a  legitimate  business  that  doesn't  bribe 
policemen?" 

He  promised  to  clean  up  the  city  and  the 
police  force.  He  promised  that  he  would  end 
a  police  practice  designed  to  entrap  tavern 
owners  Into  law  violations.  Miracle  of  mira- 
cles, they  voted  to  cooperate ! 

I  recall  a  train  ride  from  Philadelphia  to 
Washington  after  a  speech.  Hubert's  father 
had  Just  died.  He  was  sad  and  troubled  "I 
could  really  never  go  seriously  wrong,"  he 
explained,  "because  If  I  did  and  it  appeared 
In  the  newspapers.  Dad  would  be  on  the 
phone  giving  me  hell.  He  was  always  watch- 
ing what  I  was  doing." 

What  concerned  him  was  whether  he  would 
still  be  as  true  to  his  Ideals  now  that  his 
father  was  not  there.  About  a  year  or  so 
later,  I  reminded  him  of  that  conversation 
and  asked  him  what  he  had  found.  "Dad  la 
stm  looking  over  my  shoulder,"  he  responded. 
One  of  Hubert's  greatest  irritations  was 
constantly  being  reminded  that  he  talked 
too  much.  He  knew  that.  The  way  he  handled 
the  irritation  was  by  poking  fun  at  himself, 
but  he  never  did  fully  understand  the  criti- 
cism or  appreciate  It. 

Hubert  grew  up  In  the  tradition  where 
political  speechmaklng  might  possibly  take 
up  an  entire  afternoon  in  the  town  square 
This  was  before  television.  It  was  not  only 
good  entertainment,  but  It  was  also  patriotic 
How  else,  he  felt,  could  there  be  understand- 
ing of  Issues  by  the  electorate?  The  formula 
was  simple:  "You  tell  them  what  you're  go- 
Ing  to  tell  them;  you  then  tell  them;  and 
then  you  tell  them  what  you  told  them  " 

To  understand  Hubert  Humphrey,  you 
have  to  understand  two  pervasive  character- 
istics. The  first  U  faith.  And  that  Includes 
Ood  and  human  brotherhood.  What  kind  of 
Ood,  what  He  looks  like,  where  He  is— that  Is 
unlmoortant.  What  Is  Imoortant  Is  that  there 
Is  a  God  and  a  set  of  values,  and  that  we  must 
all  be  brothers  and  sisters  to  one  another  In 
our  personal  relationships  and  In  our  societal 
relatlonshlDs.  This  explains  whv  Hubert  was 
so  forgiving  of  people  who  deserved  less  from 
him. 

"The  second  point  to  remember  Is  that 
Hubert  was  a  teacher.  He  had  to  explain  so 
that  everybody  understood.  Political  democ- 
racy rests  on  Informed  awareness  by  the 
electorate,  and  that  requires  teaching.  He 
knew  that  when  he  taught  under  the  W.P  A 
in  Minnesota.  He  never  stopoed  teaching,  and 
that,  of  course,  also  means  talking. 

Is  this  old-fashioned?  Of  course  It  U  and 
he  always  knew  it.  There  was  a  constant 
rebellion  against  turning  himself  into  some- 

~^t^'  ^^,  "°*-  °'  *"^  •omething  he  was  not 
conifortable  with,  simply  because  It  would 
be  better  television  or  better  politics. 


How  often  I  heard  the  refrain  of  advisers, 
"Forget  about  the  audience  In  front  of  you; 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  the  audience  In  front  of 
him.  They  were  there  In  the  flesh,  his  friends, 
to  be  persuaded.  These  people  he  could  see 
and  the  television  audience  he  could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session 
of  the  Foreign  Relations  Committee.  It  was 
a  great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture  of 
Hubert  published  that  didn't  have  him  talk- 
ing. I  looked  carefully.  He  wore  glasses  in 
this  photo.  With  the  glasses,  he  looked  stu- 
dious. It's  people  who  read  and  think  who 
wear  glasses.  Here  was  a  way  to  undercut 
the  criticism  that  he  talked  too  much.  As  a 
studious  man,  he  had  a  great  deal  to  say. 
Furthermore,  audience  attention  could  be 
drawn  to  the  glasses,  and  not  to  the  protrud- 
ing chin  or  to  the  small  moving  mouth. 

I  had  It!  Hubert  was  among  the  wisest  and 
most  truly  profound  of  men.  and  yet  the 
public  did  not  know  It.  This  was  our  solu- 
tion. I  quickly  went  to  Humphrey.  The  Idea 
made  sense  to  him,  but  he  remained  skepti- 
cal. "It  Isn't  as  if  you  don't  need  glasses," 
I  argued.  "ThU  U  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
Instead  of  Just  when  you  are  doing  close 
work?"  No  promises  from  him,  and  no  per- 
formance. 

I  didn't  give  up.  In  1968,  preparing  for  the 
Democratic  Party  convention,  we  got  the 
assistance  of  Dr.  Ernest  Dlchter.  who  volun- 
teered and  said  he  would  like  to  help.  This 
was  the  gifted  man  who  made  a  good  living 
telling  toothpaste  companies  what  color  they 
should  use  on  their  packages  to  help  their 
sales. 

I  presented  the  problem  to  him.  He  was 
skeptical,  too,  but  aereed  to  make  a  «urvey 
He  used  a  photo  of  Hubert  with  glasses  and 
one  without.  There  was  no  name  identifica- 
tion. "What  kind  of  a  man  do  you  think  this 
is?"  was  the  question.  After  some  weeks  a 
surprised  Dlchter  came  In  and  said  "You 
were  right."  The  man  with  the  glasses  elicited 
a  much  more  positive  response  than  the  man 
without.  Here  was  the  proof! 

We  presented  It  to  the  Vice  President  By 
now,  he  was  using  his  glasses  somewhat  more 
frequently,  but  still  not  on  television  and 
not  for  photographs.  Why.  I  don't  know  why 
But  I  think  part  of  It  was  that  it  might  ap- 
pear to  be  manipulative  and  he  would  not  be 
a  party  to  such  a  manipulation  for  political 
gain.  People  would  have  to  accept  him  for 
what  he  was  or  not  at  all. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  ON  TUESDAY, 
JANUARY  31.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day, January  31,  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Eacleton 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OW  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
what  is  the  pending  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  S.  1437 

Mr.  ROBERT  C.  BYRD.  The  unfin- 
ished amendment. 

The  PRESIDING  OFFICER.  The 
amendment  on  page  76,  lines  19  through 
24. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  having  been  cleared  with  the 
minority,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  the  following  calendar  orders  num- 
bered 562  through  569. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  ASSISTANT  SEC- 
RETARY OP  THE  TREASURY  TO 
SERVE  AS  A  MEMBER  OF  THE  LI- 
BRARY OF  CONGRESS  TRUST 
FUND   BOARD 

The  bill  (S.  2220)  to  authorize  the  Sec- 
retary of  the  Treasury  to  designate  an 
Assistant  Secretary  to  serve  in  his  place 
as  a  member  of  the  Library  of  Congress 
Trust  Fund  Board,  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  paragraph  of  the  first  section  of  the  Act 
entitled  "An  Act  to  create  a  Library  of  Con- 
gress Trust  Fund  Board,  and  for  other  pur- 
poses", approved  March  3.  1925  (2  U,S,C. 
154),  Is  amended  by  Inserting  after  "Secre- 
tary of  the  Treasury"  the  following:  "(or  an 
Assistant  Secretary  designated  In  writing  by 
the  Secretary  of  the  Treasury)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-616) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXCERPl 

S.  2220  would  amend  the  Library  of  Con- 
gress Trust  Fund  Board  Act.  approved 
March  3.  1926  (2  U.S.C.  164).  by  authorizing 
the  Secretary  of  the  Treasury  to  designate 
an  Assistant  Secretary  to  serve  in  his  place 
on  the  Library  of  Congress  Trust  Fund 
Board. 
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At  a  recent  meeting  of  the  Board,  the 
membership  recommended  that  the  act  of 
1925  be  amended  to  provide  for  this  author- 
ity, which  would  greatly  facilitate  operations 
of  the  Board. 

The  membership  .of  the  Board  consists  of 
the  Secretary  of  the  Treasury,  the  chairman 
of  the  Joint  Committee  on  the  Library,  the 
Librarian  of  Congress,  and  two  persons  ap- 
pointed by  the  President. 

A  letter  requesting  enactment  of  this  leg- 
islation, addressed  to  Senator  Howard  W. 
Cannon,  chairman.  Committee  on  Rules  and 
Administration,  by  Dr.  Daniel  J,  Boorstln. 
Librarian  of  Congress,  Is  as  follows: 

The  Librarian  of  Congress. 
Washington,  D.C.,  October  3.  1977. 
Hon.  Howard  W.  Cannon, 
U.S.  Senate. 

Dear  Senator  Cannon:  At  the  last  meet- 
ing of  the  Library  of  Congress  Trust  Board 
two  major  changes  were  decided  upon: 

(1)  To  make  the  Librarian  of  Congress 
Chairman  of  the  Board;  this  was  done  at  the 
meeting  by  amending  the  bylaws. 

(2)  To  permit  the  Secretary  of  the  Treas- 
ury to  designate  an  Assistant  Secretary  to 
serve  in  his  place  on  the  Board;  this  will  re- 
quire a  slight  amendment  to  the  Library  of 
Congress  Trust  Fund  Board  Act.  Both  the 
Treasury  and  the  Library  have  examined  this 
act.  as  previously  amended,  and  feel  that  no 
further  modifications  are  necessary. 

I  shall  greatly  appreciate  It  therefore  if 
you  would  introduce  the  attached  legisla- 
tion, which  would  greatly  facilitate  opera- 
tions of  the  Board. 

We  realize  that  it  Is  too  late  for  action  in 
this  session,  but  we  hope  It  can  be  taken 
care  of  next  year.  Many  thanks. 
All  the  best. 
Yours. 

Daniel  J.  Boorstin. 
The  Librarian  of  Congress. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING 

The  resolution  (S.  Res.  288)  authoriz- 
ing supplemental  expenditures  by  the 
Special  Committee  on  Aging  for  inquiries 
and  investigations,  was  considered  and 
agreed  to.  as  follows : 

Resolved,  That  section  2  of  S.  Res.  147. 
Ninety-fifth  Congress,  agreed  to  June  14, 
1977.  Is  amended  by  striking  out  "$407,000" 
and  Inserting  In  lieu  thereof  "$442,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-617),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

excerpt 

Senate  Resolution  288  would  amend  the 
expenditure-authorization  resolution  of  the 
Special  Committee  on  Aging  (S.  Res.  147.  95th 
Cong.,  agreed  to  June  14,  1977)  by  Increasing 
by  $35,000— from  $407,000  to  $442,000— funds 
available  to  the  special  committee  through 
February  28.  1978.  for  Inquiries  and  Investi- 
gations. 

The  $35,000  request  would  be  apportioned 
as  follows: 

$12,000  for  raising  of  salaries  for  selected 
members  of  the  Minority  and  Majority  staffs. 
In  accordance  with  the  Order  of  the  Presi- 


dent Pro  Tempore.  Implementing  the  provi- 
sions of  the  Federal  Pay  Comparability  Act 
of  1970.  authorizing  a  7.05  percent  Increase 
effective  October  1,  1977; 

$10,000  for  additional  expenses  of  Investi- 
gative activities  related  to  nursing  home  c^- 
eratlons  In  three  States;  and 

$13,000  for  field  hearings  and  other  Com- 
mittee activities  related  to  inquiries  into 
"The  Nation's  Rural  Elderly."  "Treatment  of 
Indians  under  the  Older  Americans  Act  and 
other  Federal  Programs."  "The  Graying  of 
Nations:  Implications,"  and  "Senior  Centers 
and  the  Older  Americans  Act." 

Letters  in  support  of  Senate  Resolution  288 
addressed   to   Senator   Howard   W.   Cannon, 
chairman  of  the  Committee  on  Rules  and 
Administration,  by  Senator  Frank   Church, 
chairman  of  the  Special  Committee  en  Aging 
(with  the  concurrence  of  Senator   Pete  V. 
Domenlcl,  ranking   minority   member),  and 
Senator  Dennis  DeConclnl,  are  as  follows: 
U.S.  Senate. 
Special  Committee  on  Aging. 
Washington,  D.C.  October  7,  1977. 
Hon.  Howard  W.  Cannon, 
Chairman,  Senate  Committee  on  Rules  and 

Administration,  U.S.  Senate,  Washington, 

D.C. 

Dear  Mr.  Chairman  :  Today  I  Introduced — 
along  with  Senator  Domenici — Senate  Reso- 
lution 288,  asking  $35,000  in  additional  fund- 
ing for  operations  of  the  Senate  Special  Com- 
mittee on  Aging.  I  would  appreciate  early  at- 
tention by  your  committee  in  order  for  this 
committee  to  maintain  a  full  schedule  of 
activities  for  the  funding  period  which  ends 
in  February. 

The  funds  are  requested  for  the  following 
reasons : 

$12,000  for  raising  of  salaries  for  selected 
members  of  the  minority  and  majority  staffs. 
In  accordance  with  the  Order  of  the  President 
Pro  Tempore,  implementing  the  provisions 
of  the  Federal  Pay  Comparability  Act  of  1970, 
authorizing  a  7.05  percent  Increase  effective 
October  1,  1977. 

$10,000  for  additional  expenses  of  Investi- 
gative activities  related  to  nursing  home 
operations  in  three  States. 

$13,000  for  field  hearings  and  other  com- 
mittee actlvltes  related  to  Inquires  Into  "The 
Nation's  Rural  Elderly,"  "Treatment  of  Indi- 
ans under  the  Older  Americans  Act  and  other 
Federal  Programs,"  "The  Graying  of  Nations: 
Implications,"  and  "Senior  Centers  and  the 
Older  Americans  Act." 

I  would  also  like  to  thank  you  and  your 
staff  for  the  many  courtesies  extended  within 
the  last  few  months,  and  specifically  your 
willingness  to  stand  by  when  prompt  action 
was  needed  to  authorize  travel  for  members 
of  the  Capitol  Hill  Police  Force  in  conjunc- 
tion with  the  issuance  of  subpenas  for  in- 
vestigative purposes. 

Senator  Domenici  has  reviewed  the  request 
for  additional  funding,  and  he  concurs. 

With  best  wishes. 
Sincerely. 

Frank  Church, 

Chairman. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC.  November  29.  1977. 
Hon  Howard  W.  Cannon, 
Rules  and  Administration  Committee. 
U.S.  Senate.  Washington,  D.C. 

Dear  Howard:  Senators  Church  and 
Domenici  recently  introduced  a  resolution 
asking  for  $35,000  in  additional  funding  for 
the  operations  of  the  Special  Committee  on 
Aging. 

The  funds  were  requested  in  order  to  carry 
on  the  work  of  the  committee  with  regard  to 
hearings  held  both  in  the  field  and  in  Wash- 
ington, as  well  as  for  extensive  field  Investi- 
gations and  other  research.  Most  of  the  work 
accomplished  this  year  will  be  helpful  as  the 
Senate  considers  amendments  to  the  Older 
American's  Act  next  year. 


I  would  like  to  add  my  support  to  the  re- 
quest and  urge  consideration  of  this  resolu- 
tion. 

Sincerely, 

Dennis  DeConcini, 

U.S.  Senator. 
The  response  to  Senator  Hatfield's  request 
for  "a  more  detailed  report  on  what  modifi- 
cations the  Special  Committee  on  Aging 
made  in  its  original  budget  request  of 
$432,000  after  the  Rules  Committee  and  the 
Senate  reduced  It  to  $407,000  in  June  1977" 
is  expressed  in  a  Joint  letter  from  Senator 
Church  and  Senator  Domenici.  which  letter 
is  as  follows : 

U.  S.  Senate. 
Special  CoMMrrrEE  on  Aging. 
Washington,  DC,  October  18. 1977. 
Hon.  Howard  W.  Cannon: 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  The  Senate  Commit- 
tee on  Rules  and  Administration  began  de- 
lit>erations  last  Wednesday  on  Senate  Reso- 
lution 288,  which  would  authorize  an  addi- 
tional $35,000  for  operations  by  the  Senate 
Special  Committee  on  Aging  through  Febru- 
ary 1978.  We  would  like  to  thank  you  and 
the  committee  for  prompt  consideration  of 
the  measure. 

At  the  meeting,  Senator  Hatfield  requested 
a  more  detailed  report  on  the  reasons  for 
seeking  additional  funding  and  the  steps 
taken  by  the  Special  Committee  on  Aging 
to  keep  expenditures  in  line  with  the  Rules 
Committee's  limitations. 

The  following  actions  have  been  taken  to 
bring  Committee  expenditures  down  to  the 
$407,000  funding  level  set  by  the  Rules  Com- 
mittee ($357,000  approved  in  regular  budget. 
$50,000  approved  for  special  investigations) : 
Investigative  staff  was  reduced  after  exten- 
sive operations  in  three  States.  A  General 
Accounting  Office  specialist  on  this  com- 
mittee's payroll  has  returned  to  GAO.  A  tem- 
porary staff  person  engaged  to  work  through 
recent  hearings  has  left  the  Staff,  as  have 
two  other  temporary  workers. 

The  $20,000  allotted  for  consultants  In  the 
budget  wsis  seen  as  a  logical  Item  to  reduce. 
Therefore,  only  minimal  use  has  been  made 
of  consultants.  No  use  at  all  will  be  made  of 
the  $1,000  provided  for  training  of  profes- 
sional staff. 

Even  before  approval  of  the  June  budget, 
majority  staff  had  been  reduced  by  one  pro- 
fessional staff  member,  and  the  majority 
clerical  staff  had  been  reduced  by  three. 

Despite  our  efforts  to  keep  costs  within 
the  June  authorization  by  the  Rules  Com- 
mittee, there  are  compelling  reasons  for  re- 
questing additional  funds  at  this  time  in 
order  to  fulfill  our  responsibilities  for  deal- 
ing with  matters  which,  in  our  view,  cannot 
be  delayed  until  the  next  funding  period. 

As  briefly  mentioned  in  our  letter  of  Octo- 
ber 7  to  your  committee,  the  $35,000  in  addi- 
tional funding  had  three  major  divisions: 

$12,000  was  to  be  used  for  raising  of  salaries 
for  selected  members  of  the  Committee  staff, 
in  accordance  with  the  Order  of  the  Presi- 
dent Pro  Tempore,  Implementing  the  provi- 
sions of  the  Federal  Pay  Comparability  Act 
of  1970,  authorizing  a  7.05  percent  Increase 
effective  October  1 ,  1977. 

The  full  increase,  as  was  mentioned  at 
your  meeting  on  October  12,  was  not  ap- 
plied to  the  three  highest-salaried  Majority 
employees, 

$10,000  is  to  be  used  for  additional  ex- 
penses of  investigative  activities  related  to 
nursing  home  operations  in  three  States, 
This  request  is  made  because  intensive  field 
work  in  California.  Hawaii,  and  Colorado  dur- 
ing July  and  August  did  not  produce  conclu- 
sive evidence  of  alleged  political  Infiuence 
on  official  actions  related  to  regulation  of 
nursing  homes.  For  full  examination  of  the 
situation  in  those  three  States,  additional 
funding  is  necessary.  In  addition,  the  in- 
vestigation  of  nursing  home  chain  opera- 
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appeared  at  about  the  same  time  he  became 
Mayor,  calling  Minneapolis  the  capital  of 
antl-Semltism  in  America.  There  were  very 
few  blacks  and  not  many  Jews  In  our  city, 
and  there  was  a  problem. 

Flsk  urged  a  community  self -survey,  with 
every  part  of  our  city  looking  at  Itself  In  the 
mirror. 

Hubert  explained:  "If  they  like  what  they 
see  In  the  mirror  when  they  compare  It  to 
their  American  ideals,  fine.  If  not,  they  will 
want  to  bring  about  the  change."  He  was 
right. 

Minneapolis  became  the  first  city  to  create 
a  Pair  Employment  Practices  Commission.  It 
seemed  as  if  everybody— trade  unionists, 
academicians,  bankers,  industrialists,  mer- 
chants—was Involved  In  one  or  another  com- 
mittee. 

One  day  when  I  went  to  City  Hall  there 
was  a  meeting  of  all  the  tavern  owners  In 
the  city  and  many  of  their  wives.  Hubert 
wanted  them  to  go  to  the  city  council  and 
ask  for  pay  Increases  for  the  police,  the 
funds  to  co»ne  out  of  Increased  license  fees 
that  they  would  pay. 

"I  know  you  are  paying  off  policemen 
now,"  he  charged.  "This  must  stop.  Don't 
you  wives  want  your  husbands  to  be  involved 
In  a  legitimate  business  that  doesn't  bribe 
policemen?" 

He  promised  to  clean  up  the  city  and  the 
police  force.  He  promised  that  he  would  end 
a  police  practice  designed  to  entrap  tavern 
owners  Into  law  violations.  Miracle  of  mira- 
cles, they  voted  to  cooperate ! 

I  recall  a  train  ride  from  Philadelphia  to 
Washington  after  a  speech.  Hubert's  father 
had  Just  died.  He  was  sad  and  troubled  "I 
could  really  never  go  seriously  wrong,"  he 
explained,  "because  If  I  did  and  it  appeared 
In  the  newspapers.  Dad  would  be  on  the 
phone  giving  me  hell.  He  was  always  watch- 
ing what  I  was  doing." 

What  concerned  him  was  whether  he  would 
still  be  as  true  to  his  Ideals  now  that  his 
father  was  not  there.  About  a  year  or  so 
later,  I  reminded  him  of  that  conversation 
and  asked  him  what  he  had  found.  "Dad  la 
stm  looking  over  my  shoulder,"  he  responded. 
One  of  Hubert's  greatest  irritations  was 
constantly  being  reminded  that  he  talked 
too  much.  He  knew  that.  The  way  he  handled 
the  irritation  was  by  poking  fun  at  himself, 
but  he  never  did  fully  understand  the  criti- 
cism or  appreciate  It. 

Hubert  grew  up  In  the  tradition  where 
political  speechmaklng  might  possibly  take 
up  an  entire  afternoon  in  the  town  square 
This  was  before  television.  It  was  not  only 
good  entertainment,  but  It  was  also  patriotic 
How  else,  he  felt,  could  there  be  understand- 
ing of  Issues  by  the  electorate?  The  formula 
was  simple:  "You  tell  them  what  you're  go- 
Ing  to  tell  them;  you  then  tell  them;  and 
then  you  tell  them  what  you  told  them  " 

To  understand  Hubert  Humphrey,  you 
have  to  understand  two  pervasive  character- 
istics. The  first  U  faith.  And  that  Includes 
Ood  and  human  brotherhood.  What  kind  of 
Ood,  what  He  looks  like,  where  He  is— that  Is 
unlmoortant.  What  Is  Imoortant  Is  that  there 
Is  a  God  and  a  set  of  values,  and  that  we  must 
all  be  brothers  and  sisters  to  one  another  In 
our  personal  relationships  and  In  our  societal 
relatlonshlDs.  This  explains  whv  Hubert  was 
so  forgiving  of  people  who  deserved  less  from 
him. 

"The  second  point  to  remember  Is  that 
Hubert  was  a  teacher.  He  had  to  explain  so 
that  everybody  understood.  Political  democ- 
racy rests  on  Informed  awareness  by  the 
electorate,  and  that  requires  teaching.  He 
knew  that  when  he  taught  under  the  W.P  A 
in  Minnesota.  He  never  stopoed  teaching,  and 
that,  of  course,  also  means  talking. 

Is  this  old-fashioned?  Of  course  It  U  and 
he  always  knew  it.  There  was  a  constant 
rebellion  against  turning  himself  into  some- 

~^t^'  ^^,  "°*-  °'  *"^  •omething  he  was  not 
conifortable  with,  simply  because  It  would 
be  better  television  or  better  politics. 


How  often  I  heard  the  refrain  of  advisers, 
"Forget  about  the  audience  In  front  of  you; 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  the  audience  In  front  of 
him.  They  were  there  In  the  flesh,  his  friends, 
to  be  persuaded.  These  people  he  could  see 
and  the  television  audience  he  could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session 
of  the  Foreign  Relations  Committee.  It  was 
a  great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture  of 
Hubert  published  that  didn't  have  him  talk- 
ing. I  looked  carefully.  He  wore  glasses  in 
this  photo.  With  the  glasses,  he  looked  stu- 
dious. It's  people  who  read  and  think  who 
wear  glasses.  Here  was  a  way  to  undercut 
the  criticism  that  he  talked  too  much.  As  a 
studious  man,  he  had  a  great  deal  to  say. 
Furthermore,  audience  attention  could  be 
drawn  to  the  glasses,  and  not  to  the  protrud- 
ing chin  or  to  the  small  moving  mouth. 

I  had  It!  Hubert  was  among  the  wisest  and 
most  truly  profound  of  men.  and  yet  the 
public  did  not  know  It.  This  was  our  solu- 
tion. I  quickly  went  to  Humphrey.  The  Idea 
made  sense  to  him,  but  he  remained  skepti- 
cal. "It  Isn't  as  if  you  don't  need  glasses," 
I  argued.  "ThU  U  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
Instead  of  Just  when  you  are  doing  close 
work?"  No  promises  from  him,  and  no  per- 
formance. 

I  didn't  give  up.  In  1968,  preparing  for  the 
Democratic  Party  convention,  we  got  the 
assistance  of  Dr.  Ernest  Dlchter.  who  volun- 
teered and  said  he  would  like  to  help.  This 
was  the  gifted  man  who  made  a  good  living 
telling  toothpaste  companies  what  color  they 
should  use  on  their  packages  to  help  their 
sales. 

I  presented  the  problem  to  him.  He  was 
skeptical,  too,  but  aereed  to  make  a  «urvey 
He  used  a  photo  of  Hubert  with  glasses  and 
one  without.  There  was  no  name  identifica- 
tion. "What  kind  of  a  man  do  you  think  this 
is?"  was  the  question.  After  some  weeks  a 
surprised  Dlchter  came  In  and  said  "You 
were  right."  The  man  with  the  glasses  elicited 
a  much  more  positive  response  than  the  man 
without.  Here  was  the  proof! 

We  presented  It  to  the  Vice  President  By 
now,  he  was  using  his  glasses  somewhat  more 
frequently,  but  still  not  on  television  and 
not  for  photographs.  Why.  I  don't  know  why 
But  I  think  part  of  It  was  that  it  might  ap- 
pear to  be  manipulative  and  he  would  not  be 
a  party  to  such  a  manipulation  for  political 
gain.  People  would  have  to  accept  him  for 
what  he  was  or  not  at  all. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  ON  TUESDAY, 
JANUARY  31.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Tues- 
day, January  31,  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Eacleton 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OW  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


CRIMINAL  CODE  REFORM  ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
what  is  the  pending  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  S.  1437 

Mr.  ROBERT  C.  BYRD.  The  unfin- 
ished amendment. 

The  PRESIDING  OFFICER.  The 
amendment  on  page  76,  lines  19  through 
24. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  having  been  cleared  with  the 
minority,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  the  following  calendar  orders  num- 
bered 562  through  569. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  ASSISTANT  SEC- 
RETARY OP  THE  TREASURY  TO 
SERVE  AS  A  MEMBER  OF  THE  LI- 
BRARY OF  CONGRESS  TRUST 
FUND   BOARD 

The  bill  (S.  2220)  to  authorize  the  Sec- 
retary of  the  Treasury  to  designate  an 
Assistant  Secretary  to  serve  in  his  place 
as  a  member  of  the  Library  of  Congress 
Trust  Fund  Board,  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  paragraph  of  the  first  section  of  the  Act 
entitled  "An  Act  to  create  a  Library  of  Con- 
gress Trust  Fund  Board,  and  for  other  pur- 
poses", approved  March  3.  1925  (2  U,S,C. 
154),  Is  amended  by  Inserting  after  "Secre- 
tary of  the  Treasury"  the  following:  "(or  an 
Assistant  Secretary  designated  In  writing  by 
the  Secretary  of  the  Treasury)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-616) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXCERPl 

S.  2220  would  amend  the  Library  of  Con- 
gress Trust  Fund  Board  Act.  approved 
March  3.  1926  (2  U.S.C.  164).  by  authorizing 
the  Secretary  of  the  Treasury  to  designate 
an  Assistant  Secretary  to  serve  in  his  place 
on  the  Library  of  Congress  Trust  Fund 
Board. 
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At  a  recent  meeting  of  the  Board,  the 
membership  recommended  that  the  act  of 
1925  be  amended  to  provide  for  this  author- 
ity, which  would  greatly  facilitate  operations 
of  the  Board. 

The  membership  .of  the  Board  consists  of 
the  Secretary  of  the  Treasury,  the  chairman 
of  the  Joint  Committee  on  the  Library,  the 
Librarian  of  Congress,  and  two  persons  ap- 
pointed by  the  President. 

A  letter  requesting  enactment  of  this  leg- 
islation, addressed  to  Senator  Howard  W. 
Cannon,  chairman.  Committee  on  Rules  and 
Administration,  by  Dr.  Daniel  J,  Boorstln. 
Librarian  of  Congress,  Is  as  follows: 

The  Librarian  of  Congress. 
Washington,  D.C.,  October  3.  1977. 
Hon.  Howard  W.  Cannon, 
U.S.  Senate. 

Dear  Senator  Cannon:  At  the  last  meet- 
ing of  the  Library  of  Congress  Trust  Board 
two  major  changes  were  decided  upon: 

(1)  To  make  the  Librarian  of  Congress 
Chairman  of  the  Board;  this  was  done  at  the 
meeting  by  amending  the  bylaws. 

(2)  To  permit  the  Secretary  of  the  Treas- 
ury to  designate  an  Assistant  Secretary  to 
serve  in  his  place  on  the  Board;  this  will  re- 
quire a  slight  amendment  to  the  Library  of 
Congress  Trust  Fund  Board  Act.  Both  the 
Treasury  and  the  Library  have  examined  this 
act.  as  previously  amended,  and  feel  that  no 
further  modifications  are  necessary. 

I  shall  greatly  appreciate  It  therefore  if 
you  would  introduce  the  attached  legisla- 
tion, which  would  greatly  facilitate  opera- 
tions of  the  Board. 

We  realize  that  it  Is  too  late  for  action  in 
this  session,  but  we  hope  It  can  be  taken 
care  of  next  year.  Many  thanks. 
All  the  best. 
Yours. 

Daniel  J.  Boorstin. 
The  Librarian  of  Congress. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING 

The  resolution  (S.  Res.  288)  authoriz- 
ing supplemental  expenditures  by  the 
Special  Committee  on  Aging  for  inquiries 
and  investigations,  was  considered  and 
agreed  to.  as  follows : 

Resolved,  That  section  2  of  S.  Res.  147. 
Ninety-fifth  Congress,  agreed  to  June  14, 
1977.  Is  amended  by  striking  out  "$407,000" 
and  Inserting  In  lieu  thereof  "$442,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-617),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

excerpt 

Senate  Resolution  288  would  amend  the 
expenditure-authorization  resolution  of  the 
Special  Committee  on  Aging  (S.  Res.  147.  95th 
Cong.,  agreed  to  June  14,  1977)  by  Increasing 
by  $35,000— from  $407,000  to  $442,000— funds 
available  to  the  special  committee  through 
February  28.  1978.  for  Inquiries  and  Investi- 
gations. 

The  $35,000  request  would  be  apportioned 
as  follows: 

$12,000  for  raising  of  salaries  for  selected 
members  of  the  Minority  and  Majority  staffs. 
In  accordance  with  the  Order  of  the  Presi- 


dent Pro  Tempore.  Implementing  the  provi- 
sions of  the  Federal  Pay  Comparability  Act 
of  1970.  authorizing  a  7.05  percent  Increase 
effective  October  1,  1977; 

$10,000  for  additional  expenses  of  Investi- 
gative activities  related  to  nursing  home  c^- 
eratlons  In  three  States;  and 

$13,000  for  field  hearings  and  other  Com- 
mittee activities  related  to  inquiries  into 
"The  Nation's  Rural  Elderly."  "Treatment  of 
Indians  under  the  Older  Americans  Act  and 
other  Federal  Programs."  "The  Graying  of 
Nations:  Implications,"  and  "Senior  Centers 
and  the  Older  Americans  Act." 

Letters  in  support  of  Senate  Resolution  288 
addressed   to   Senator   Howard   W.   Cannon, 
chairman  of  the  Committee  on  Rules  and 
Administration,  by  Senator  Frank   Church, 
chairman  of  the  Special  Committee  en  Aging 
(with  the  concurrence  of  Senator   Pete  V. 
Domenlcl,  ranking   minority   member),  and 
Senator  Dennis  DeConclnl,  are  as  follows: 
U.S.  Senate. 
Special  Committee  on  Aging. 
Washington,  D.C.  October  7,  1977. 
Hon.  Howard  W.  Cannon, 
Chairman,  Senate  Committee  on  Rules  and 

Administration,  U.S.  Senate,  Washington, 

D.C. 

Dear  Mr.  Chairman  :  Today  I  Introduced — 
along  with  Senator  Domenici — Senate  Reso- 
lution 288,  asking  $35,000  in  additional  fund- 
ing for  operations  of  the  Senate  Special  Com- 
mittee on  Aging.  I  would  appreciate  early  at- 
tention by  your  committee  in  order  for  this 
committee  to  maintain  a  full  schedule  of 
activities  for  the  funding  period  which  ends 
in  February. 

The  funds  are  requested  for  the  following 
reasons : 

$12,000  for  raising  of  salaries  for  selected 
members  of  the  minority  and  majority  staffs. 
In  accordance  with  the  Order  of  the  President 
Pro  Tempore,  implementing  the  provisions 
of  the  Federal  Pay  Comparability  Act  of  1970, 
authorizing  a  7.05  percent  Increase  effective 
October  1,  1977. 

$10,000  for  additional  expenses  of  Investi- 
gative activities  related  to  nursing  home 
operations  in  three  States. 

$13,000  for  field  hearings  and  other  com- 
mittee actlvltes  related  to  Inquires  Into  "The 
Nation's  Rural  Elderly,"  "Treatment  of  Indi- 
ans under  the  Older  Americans  Act  and  other 
Federal  Programs,"  "The  Graying  of  Nations: 
Implications,"  and  "Senior  Centers  and  the 
Older  Americans  Act." 

I  would  also  like  to  thank  you  and  your 
staff  for  the  many  courtesies  extended  within 
the  last  few  months,  and  specifically  your 
willingness  to  stand  by  when  prompt  action 
was  needed  to  authorize  travel  for  members 
of  the  Capitol  Hill  Police  Force  in  conjunc- 
tion with  the  issuance  of  subpenas  for  in- 
vestigative purposes. 

Senator  Domenici  has  reviewed  the  request 
for  additional  funding,  and  he  concurs. 

With  best  wishes. 
Sincerely. 

Frank  Church, 

Chairman. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington,  DC.  November  29.  1977. 
Hon  Howard  W.  Cannon, 
Rules  and  Administration  Committee. 
U.S.  Senate.  Washington,  D.C. 

Dear  Howard:  Senators  Church  and 
Domenici  recently  introduced  a  resolution 
asking  for  $35,000  in  additional  funding  for 
the  operations  of  the  Special  Committee  on 
Aging. 

The  funds  were  requested  in  order  to  carry 
on  the  work  of  the  committee  with  regard  to 
hearings  held  both  in  the  field  and  in  Wash- 
ington, as  well  as  for  extensive  field  Investi- 
gations and  other  research.  Most  of  the  work 
accomplished  this  year  will  be  helpful  as  the 
Senate  considers  amendments  to  the  Older 
American's  Act  next  year. 


I  would  like  to  add  my  support  to  the  re- 
quest and  urge  consideration  of  this  resolu- 
tion. 

Sincerely, 

Dennis  DeConcini, 

U.S.  Senator. 
The  response  to  Senator  Hatfield's  request 
for  "a  more  detailed  report  on  what  modifi- 
cations the  Special  Committee  on  Aging 
made  in  its  original  budget  request  of 
$432,000  after  the  Rules  Committee  and  the 
Senate  reduced  It  to  $407,000  in  June  1977" 
is  expressed  in  a  Joint  letter  from  Senator 
Church  and  Senator  Domenici.  which  letter 
is  as  follows : 

U.  S.  Senate. 
Special  CoMMrrrEE  on  Aging. 
Washington,  DC,  October  18. 1977. 
Hon.  Howard  W.  Cannon: 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  The  Senate  Commit- 
tee on  Rules  and  Administration  began  de- 
lit>erations  last  Wednesday  on  Senate  Reso- 
lution 288,  which  would  authorize  an  addi- 
tional $35,000  for  operations  by  the  Senate 
Special  Committee  on  Aging  through  Febru- 
ary 1978.  We  would  like  to  thank  you  and 
the  committee  for  prompt  consideration  of 
the  measure. 

At  the  meeting,  Senator  Hatfield  requested 
a  more  detailed  report  on  the  reasons  for 
seeking  additional  funding  and  the  steps 
taken  by  the  Special  Committee  on  Aging 
to  keep  expenditures  in  line  with  the  Rules 
Committee's  limitations. 

The  following  actions  have  been  taken  to 
bring  Committee  expenditures  down  to  the 
$407,000  funding  level  set  by  the  Rules  Com- 
mittee ($357,000  approved  in  regular  budget. 
$50,000  approved  for  special  investigations) : 
Investigative  staff  was  reduced  after  exten- 
sive operations  in  three  States.  A  General 
Accounting  Office  specialist  on  this  com- 
mittee's payroll  has  returned  to  GAO.  A  tem- 
porary staff  person  engaged  to  work  through 
recent  hearings  has  left  the  Staff,  as  have 
two  other  temporary  workers. 

The  $20,000  allotted  for  consultants  In  the 
budget  wsis  seen  as  a  logical  Item  to  reduce. 
Therefore,  only  minimal  use  has  been  made 
of  consultants.  No  use  at  all  will  be  made  of 
the  $1,000  provided  for  training  of  profes- 
sional staff. 

Even  before  approval  of  the  June  budget, 
majority  staff  had  been  reduced  by  one  pro- 
fessional staff  member,  and  the  majority 
clerical  staff  had  been  reduced  by  three. 

Despite  our  efforts  to  keep  costs  within 
the  June  authorization  by  the  Rules  Com- 
mittee, there  are  compelling  reasons  for  re- 
questing additional  funds  at  this  time  in 
order  to  fulfill  our  responsibilities  for  deal- 
ing with  matters  which,  in  our  view,  cannot 
be  delayed  until  the  next  funding  period. 

As  briefly  mentioned  in  our  letter  of  Octo- 
ber 7  to  your  committee,  the  $35,000  in  addi- 
tional funding  had  three  major  divisions: 

$12,000  was  to  be  used  for  raising  of  salaries 
for  selected  members  of  the  Committee  staff, 
in  accordance  with  the  Order  of  the  Presi- 
dent Pro  Tempore,  Implementing  the  provi- 
sions of  the  Federal  Pay  Comparability  Act 
of  1970,  authorizing  a  7.05  percent  Increase 
effective  October  1 ,  1977. 

The  full  increase,  as  was  mentioned  at 
your  meeting  on  October  12,  was  not  ap- 
plied to  the  three  highest-salaried  Majority 
employees, 

$10,000  is  to  be  used  for  additional  ex- 
penses of  investigative  activities  related  to 
nursing  home  operations  in  three  States, 
This  request  is  made  because  intensive  field 
work  in  California.  Hawaii,  and  Colorado  dur- 
ing July  and  August  did  not  produce  conclu- 
sive evidence  of  alleged  political  Infiuence 
on  official  actions  related  to  regulation  of 
nursing  homes.  For  full  examination  of  the 
situation  in  those  three  States,  additional 
funding  is  necessary.  In  addition,  the  in- 
vestigation  of  nursing  home  chain  opera- 
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tlons  Is  continuing  and  will  soon  require 
Intensive  examination  of  Information  already 
on  hand  as  well  as  other  data  which  must  be 
collected. 

We  are  sure  that  you  recognize  the  diffi- 
culties in  arriving  at  precise  estimates  of  in- 
vestigative costs,  particularly  in  view  of  the 
cTort  to  show  a  pattern  of  political  Influence. 
Field  work  of  this  kind  often  involves  un- 
foreseen additional  tasks. 

We  feel  it  is  Important  to  continue  these 
investigative  activities  based  upon  the  need 
for  continuing  attention  to  costly  waste, 
fraud,  and  abuse  In  the  medicare  and  med- 
icaid programs,  with  special  attention  to  the 
relatively  unexplored  area  of  political 
Influence. 

$13,000  for  fleld  hearings  and  other  com- 
mittee activities  related  to  Inquiries  into 
"The  Nation's  Rural  Elderly,"  "Treatment  of 
Indians  Under  the  Older  Americans  Act  and 
other  Federal  Programs,"  "The  Graying  of 
Nations:  Implications,"  and  "Senior  Centers 
and  the  Older  Americans  Act." 

The    hearings    on    "The    Nation's    Rural 
Elderly"  represent  an  efl'ort  by  this  com- 
mittee to  continue  and  conclude  hearings 
and    other   committee    activities   related   to 
that  subject.  Hearings  In  Texas,  New  Mexico, 
and  Arizona  are  among  those  which  will  be 
useful  in  providing  information  about  rural 
Issues  in  those  States,  which  have  received 
very  little  attention  In  prior  years  by  this 
committee.  In  addition,  the  Southwest  hear- 
ings would  also  provide  an  opportunity  to 
take  flrst-hand  testimony  on  the  subject  of 
"Treatment    of    Indians    Under    the    Older 
Americans  Act  and  Other  Federal  Programs." 
Testimony  on  rural  issues  and  on  the  treat- 
ment of  elderly  Indians  are  directly  related 
to    forthcoming   congressional   deliberations 
on   extension  of  the   Older  Americans  Act. 
Additional    "rural"    hearings    are    contem- 
plated in  Illinois,  Indiana  and  Florida.  Our 
Committee  Is  working  in  conjunction  with 
the   Subcommittee   on   Aging  of  the   Com- 
mittee on  Human  Resources  to  assure  that 
adequate   attention   is   given   to   these   and 
other   matters    before    that   subcommittee's 
legislative  hearings  begin  toward  the  end  of 
this  year. 

The  same  Is  true  of  the  hearing  on  October 
18  on  "Senior  Centers  and  the  Older  Ameri- 
cans Act."  This  is  a  one-day  hearing  with  a 
minimum  number  of  witnesses,  preceded  by 
extensive  efforts  to  gather  information   on 
senior  center  operations.  We  believe  that  this 
hearing  will  also  provide  very  useful  Informa- 
tion related  to  extension  of  the  Older  Ameri- 
cans Act.  Again,  it  has  been  planned  In  con- 
Junction  with  the  Subcommittee  on  Aging 
The  hearing  on  "The  Graying  of  Nations- 
Implications"  Is  to  be  held  In  conjunction 
with  the  visit  of  representatives  from  nine 
other  nations  to  the  U.S.  National  Institute 
on  Aging   in   November.   These   visitors  are 
experts  who  can  provide  International  com- 
parisons on  matters  of  considerable  urgency 
at   a   time   when   all    nations   are   faced   by 
economic  and  social  consequences  related  to 
the  "aging"  of  populations.  A  one-day  hear- 
ng  In  Washington  Is  planned;  our  committee 
vlsUors^*^'"^  travel  expenses  for  the  foreign 
As  is  the  case  In  other  hearings,  it  was  not 
possible  in  June,  when  our  resolution  was 
under  consideration,  to  make  detailed  plans 
We  did.  however,  have  an  Informed  Impres- 
sion of  our  needs:  and  It  was  for  this  reason 
that  we  asked  for  $25,000  more  than  later 
authorized  by  the  Rules  Committee 

fh?*'*/*^"^*'"  ""''«"  request  of  $432,000  at 
that  time  was  m  strict  compliance  with  the 
amount  already  authorized  by  the  Rules 
T.?',"r  ^°""  *''*  March-June  period  We 
mu  tipied  that  sum.  representing  on^th^d 

tL   Lr",-  ^^  '^°  '"  °^'*«'  to  provide  for 
the   following   two-thirds   of   the   year    We 
thought    that    we    were    abiding    by    Ruie! 
Committee   guidelines   and   thuf  were   sur 
prised  at  the  reduction  of  $25,000    we  did 
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reduce  expenditures  to  make  up  the  differ- 
ence In  the  budget  amount  but  we  have 
reached  the  conclusion  that  additional  fund- 
ing is  now  necessary  for  this  committee  to 
perform  the  work  described  above. 

We  would  like  to  make  a  few  other  ob- 
servations, Mr.  Chairman : 

In  further  response  to  the  questions  we 
wish  to  state  that  no  committee  hearing  is 
conducted  without  a  Senator  being  present. 
Committee  memebrs,  we  should  add,  have 
adopted  a  policy  of  meeting  at  least  four 
times  annually  to  dlsciiss  committee  opera- 
tions. 

Committee  members,  acting  largely  upon 
Information  obtained  through  committee  op- 
erations, have  had  an  unusually  effective  leg- 
islative record  of  achievement  during  1977. 
A  list  of  these  accomplishments  until  the 
August  recess  Is  attached;  an  updated  ver- 
sion will  be  forwarded  to  you  at  the  end  of 
the  session. 

We  again  point  out  that  the  Committee 
on  Aging,  unlike  all  other  permanent  com- 
mittees. Is  not  provided  with  core  amounts 
for  operations,  salaries,  and  office  expenses. 
The  budget  submitted  to  the  Rules  Commit- 
tee, therefore,  reflects  all  of  our  expenses. 

Another  reason  for  the  request  of  addition- 
al funding  is  that  we  felt  It  mandatory  to 
order  an  Investigation  when  we  learned  of 
the  eviction  of  elderly  residents  at  the 
International  Hotel.  San  Francisco,  In  Au- 
gust. We  felt  that  the  Incident  Is  closely  re- 
lated to  Federal  policies  and  programs  related 
to  urban  development  and  Its  Impact  on 
older  persons.  Our  Investigation  Indicates  the 
need  for  Intensive  attention  to  these  mat- 
ters, but  will  need  time  to  plan  these  activ- 
ities, which  win  probably  take  place  in  the 
funding  period  beginning  next  March.  We 
give  this  as  an  example  of  the  unexpected 
and  Immediate  situation  which  so  often 
arises  In  aging. 

We  would  also  like  to  »eport  that  the  num- 
ber of  printing  assistants  provided  by  Gov- 
ernment Printing  Office  (at  no  outlay  from 
committee  payroll)  has  been  reduced  from 
three  to  two. 

Once  again.  Mr.  Chairman,  we  would  like 
to  thank  the  Rules  Committee  for  careful 
consideration  of  this  ahd  other  requests  In 
particular,  we  would  like  to  thank  the  Rules 
Committee  for  taking  prompt  action  In  Au- 
gust to  authorize  travel  for  members  of  the 
Capitol  Hill  Police  Force  In  conjunction  with 
the  Issuance  of  subpenas  by  the  Special  Com- 
mittee on  Aging  and  the  collection  of  records 
for  Investigative  purposes. 
Sincerely. 

Frank  Church. 

Chairman. 
Pete   V.   Domenici. 
Ranking  Minority  hf  ember. 


in  the  Record  an  excerpt  from  the  report 
(No.  95-618) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRICUL- 
TURE. NUTRITION.  AND  FOR- 
ESTRY 

The  resolution  (S.  Res.  291)  author- 
izing supplemental  expenditures  by  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  section  2  of  S.  Res.  144. 
Nlnety-flfth  Congress,  agreed  to  June  14  (leg- 
islative day.  May  18).  1977.  Is  amended  bv 
striking  out  "$300,300"  and  Inserting  in  lieu 
thereof  "$330,300", 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 


Senate  Resolution  291  would  amend  Sen- 
ate Resolution  144,  95th  Congress,  agreed  to 
June  14,  1977  (the  annual  expenditure-au- 
thorization resolution  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry)  by  in- 
creasing by  $30,000— from  $300,300  to  $330,- 
300 — funds  available  to  the  committee  for 
inquiries  and  Investigations  through  Febru- 
ary 28,  1978. 

Excerpts  from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  report  accom- 
panying Senate  Resolution  291  (S.  Rept.  95- 
489)  are  as  follows: 

In  approving  Senate  Resolution  4.  the  Sen- 
ate voted  to  phase  out  the  Select  Committee 
on  Nutrition  and  Human  Needs  at  the  end 
of  1977.  Under  this  reorganization,  the  exist- 
ing Committee  on  Agriculture  and  Forestry 
became  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  and  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  was 
given  until  December  31,  1977,  to  complete 
its  work. 

On  January  1.  1978,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  will  take 
on  the  responsibilities  of  the  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  which 
will  require  some  modest  staff  Increases.  The 
amendment  to  Senate  Resolution  144,  ap- 
proved on  October  5,  1977,  by  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  for 
Senate  consideration,  would  provide  $30,000 
to  fund  three  professional  and  two  clerical 
staff  members  for  2  months.  This  would  per- 
mit the  hiring  of  three  majority  and  two 
minority  staff  members.  The  Committee  on 
Agriculture,  Nutrition,  and  Forestry  proposes 
to  meet  Its  expanded  responsibilities  with 
existing  staff,  supplemented  by  the  additional 
staff  called  for  In  this  amendment.  In  addi- 
tion, the  committee  Is  fortunate  enough  to 
have  the  services  of  a  highly  qualified  nutri- 
tionist, the  author  of  a  college  text  on  nutri- 
tion. This  person  Is  a  congressional  science 
fellow  who  will  work  for  1  year  at  no  cost  to 
the  committee.  •  •  • 

The  Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  had  legislative  jurisdiction 
over  the  child  nutrition,  food  stamp,  and 
other  nutrition  programs,  while  the  Select 
Committee  on  Nutrition  and  Human  Needs — 
which  was  established  in  1968— performed 
an  Investigatory  and  oversight  role.  The 
Select  Committee  on  Nutrition  and  Human 
Needs  Is  to  be  commended  for  alerting  the 
Nation  to  the  existence  of  hunger  among  the 
needy  and  helping  develop  a  consensus  In 
support  of  a  national  food  stamp  program 
and  expanding  the  child  nutrition  pro- 
grams—which were  developed  In  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

•  •  •  «  • 

At  the  start  of  this  session,  and  after  the 
passage  of  Senate  Resolution  4,  Committee 
Chairman  Talmadge  asked  Senator  McGov- 
ern  to  head  a  Nutrition  Subcommittee  un- 
der the  Committee  on  Agriculture.  Nutrition, 
and  Forestry.  This  subcommittee  Is  expected 
to  be  the  focal  point  for  the  commlttee'.s 
expanded  nutrition  effort. 

The  absorption  of  the  Select  Committee 
on  Nutrition  and  Human  Needs  into  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  will  result  In  a  combination  of  the 
Investigatory  role  of  a  select  committee  with 
the  legislative  role  of  a  standing  committee. 
The  expertise  acquired  by  both  committees 
will  result  in  more  effective  efforts  In  the 
future.  Success  cannot  be  gaged  by  staff 
size.  The  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  will  continue  to  call  upon 
the  expertise  of  other  Government  agencies 
without  Inflating  the  committee  budget,  De- 
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spite  the  fact  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  one  of 
the  smallest  staffs  of  any  standing  commit- 
tee In  the  Congress,  it  has  been  able  to  meet 
Its  responsibilities  well  by  a  wise  utilization 
of  the  Congressional  Research  Service,  the 
General  Accounting  Office,  and  the  person- 
nel of  executive  branch  agencies.  In  fact,  the 
committee  was  recently  cited  In  "Staff"  a 
publication  of  the  House  Select  Committee 
on  Congressional  Operations,  as  having  one 
of  the  best  oversight  operations  in  the  Con- 
gress. The  article  pointed  out  that  the  com- 
mittee was  able  to  accomplish  this  by  ex- 
tensive use  of  the  General  Accounting  Office. 

Following  Is  a  letter  dated  September  27, 
1977,  from  Senator  Talmadge  to  Senator 
McGovern  relating  to  the  phase  out  of  the 
Select  Committee  on  Nutrition  and  Human 
Needs  and  the  addition  of  five  staff  mem- 
bers to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  as  called  for  in  the 
proposed  amendment  to  Senate  Resolution 
144: 

U.S.  Senate. 
Committee  on  Agriculture, 
Nutrition,  and  Forestry, 
Washington,  D.C.,  September  27, 1977. 
Hon.  George  McOovern, 
U.S.  Senate, 
Washington,  D.C. 

Dear  George:  As  you  know,  the  Select 
Committee  on  Nutrition  and  Human  Needs 
will  be  terminated  on  December  31,  In 
accordance  with  Senate  Resolution  4. 

When  I  spoke  to  you  and  Senator  Dole 
earlier  this  year.  I  expressed  a  willingness  to 
Incorporate  a  few  of  the  existing  staff  of  the 
select  committee  into  the  staff  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  I  indicated  that  I  was  willing  to  go 
this  far  in  accommodating  your  desire  to 
keep  a  significant  nutrition  effort  going. 

As  you  know,  the  Senate  changed  the  name 
of  our  committee  to  the  Commute  on  Agri- 
culture, Nutrition,  and  Forestry  during  the 
consideration  of  Senate  Resolution  4.  In 
addition,  we  established  a  new  Subcommit- 
tee on  Nutrition  with  you  as  chairman.  As 
I  recall  the  Senate  consideration  of  Senate 
Resolution  4,  you  and  Senator  Percy  agreed 
that  you  would  not  ask  for  any  future  ex- 
tensions of  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  If  the  Senate  would 
permit  an  extension  of  the  Select  Committee 
through  December  31,  1977. 

Since  the  current  session  of  Congress  is 
drawing  to  a  close,  we  will  need  to  act 
promptly  on  a  money  resolution  that  will 
enable  us  to  place  some  of  your  committee 
staff  on  the  Agriculture  Committee  payroll 
on  January  1,  1978.  In  accordance  with  my 
agreement  to  accept  two  majority  and  one 
minority  professional  staff  members,  I  am 
also  willing  to  accept  two  clericals,  for  a  total 
of  five  employees.  If  you  will  indicate  the 
salaries  of  the  five  employees  you  wish  to 
transfer  to  the  Agriculture  Committee  pay- 
roll, I  win  Introduce  a  resolution  to  obtain 
adequate  funds.  I  will  call  a  short  committee 
meeting  off  the  floor  of  the  Senate  this  week 
to  report  a  resolution  that  can  be  referred  to 
the  Committee  on  Rules  and  Administration 
for  action.  I  am  Informed  by  the  chairman 
of  the  Rules  Committee  that  If  we  act 
promptly.  It  will  be  possible  to  consider  this 
resolution  before  adjournment. 

I  will  be  happy  to  cooperate  with  you  in 
this  transition  In  any  way  possible.  Certainly. 
we  all  know  of  the  Invaluable  contributions 
that  you  have  made  in  the  fleld  of  food  and 
nutrition  programs.  All  the  legislation  In  this 
area  has.  of  course,  been  marked  up  In  the 
Committee  on  Agriculture,  I  believe  that 
the  reorganization  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to  in- 
clude a  Subcommittee  on  Nutrition.  Is  a  nat- 
ural result  of  your  leadership  in  this  area; 
and  I  believe  that  this  committee  structure 
will  enable  us  to  do  an  even  better  Job  in  the 
future  on  nutrition  Issues.  I  think  that  the 


staff  that  I  have  agreed  to  accept,  together 
with  the  other  professional  resources  of  our 
committee,  will  enable  you  to  do  whatever 
Is  necessary  in  the  nutrition  area. 
With  every  good  wish,  I  am. 
Sincerely, 

Herman  E.  Talmadge, 

Chairman. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

The  resolution  (S.  Res.  314)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Armed  Services  for  inquir- 
ies and  investigations,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  section  2  of  S.  Res.  142. 
Ninety-fifth  Congress,  agreed  to  June  14, 
1977,  is  further  amended  by  striking  out  the 
amounts  "$483,700"  and  "$36,000"  and  In- 
serting In  lieu  thereof  "$508,700"  and 
"$61,000".  respectively. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-619),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

Senate  Resolution  314  would  further  amend 
the  expenditure-authorization  resolution  of 
the  Committee  on  Armed  Services  (S.  Res. 
142,  agreed  to  June  14.  1977)  by  Increasing  by 
$25,000 — from  $483,700  to  $508,700— funds 
available  to  the  committee  through  Febru- 
ary 28,  1978,  for  inquiries  and  investigations. 
The  $25,000  Increase  could  be  expended  for 
the  procurement  of  consultants,  increasing 
funds  available  for  that  purpose  from  $36,000 
to  $61,000, 

Senate  Resolution  297,  agreed  to  Octo- 
ber 27,  1977,  Increased  the  1977  expenditure 
authorization  of  the  committee  bv  $8,700 — 
from  $475,000  to  $483,700. 

The  Committee  on  Armed  Services  has  re- 
quested this  additional  funding  "In  the  event 
the  committee  needs  to  proceed  with  a  con- 
sulting contract  for  a  report  on  certain  mat- 
ters pending  with  the  committee  which  will 
require  in-depth  examination  by  the  com- 
mittee early  In  the  next  session  of  Congress." 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 314  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  John 
C.  Stennis  and  Senator  John  Tower,  chair- 
man and  ranking  minority  member,  respec- 
tively, of  the  Committee  on  Armed  Services, 
Is  as  follows : 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington.  D.C,  November  1, 1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Today  the  Armed 
Services  Committee  voted  to  report  to  the 
Senate  a  resolution  authorizing  the  expendi- 
ture of  up  to  $25,000  additional  to  those 
funds  already  authorized  by  Senate  Resolu- 
tion 142,  as  amended,  for  the  committee  for 
Inquiries  and  Investigations.  If  actually  used 
these  funds  would  be  for  consulting  services. 

These  additional  funds  will  be  needed  In 
the  event  the  committee  needs  to  proceed 
with  a  consulting  contract  for  a  report  on 


certain  matters  pending  with  the  com- 
mittee which  will  require  in-depth  examina- 
tion by  the  committee  early  in  the  next 
session  of  Congress. 

I  would  hope  that  this  meets  with  the 
approval  of  the  Committee  on  Rules  and 
Administration  and  that  favorable  consid- 
eration could  be  given  to  reporting  this  res- 
olution at  an  early  date. 
Sincerely, 

John    C.    Stennis. 

Chairman. 
John  Tower, 
Ranking  Minority  Member. 


INCREASED  ALLOTMENT  FOR  CON- 
SULTANTS FOR  THE  COMMITTEE 
ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

The  resolution  (S.  Res.  339)  authoriz- 
ing increased  allotment  for  consultants 
for  the  Committee  on  Environment  and 
Public  Works,  was  considered  and  agreed 
to,  as  follows : 

Resolved,  That  section  2  of  S.  Res,  157.  first 
session.  Ninety-fifth  Congress,  agreed  to 
June  14, 1977.  is  amended  by  striking  "$3,900" 
and  inserting  in  lieu  thereof  "$7,000.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-620),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

[To  accompany  S.  Res.  339) 
Senate  Resolution  339  would  amend  sec- 
tion 2  of  Senate  Resolution  157,  95th  Con- 
gress, agreed  to  June  14,  1977.  as  amended 
(the  expenditure-authorization  resolution 
of  the  Conunittee  on  Environment  and  Pub- 
lic Works),  by  increasing  by  $3,100 — from 
$3,900  to  $7.900 — that  portion  of  the  funds 
authorized  for  the  committee  which  It  could 
expend  for  the  procurement  of  Individual 
consultants  or  organizations  thereof.  No  In- 
crease In  the  committee's  authorization  of 
funds  ($875,800)  would  result  from  this 
action. 

An  explanation  for  the  request  is  expressed 
in  a  joint  letter  addressed  to  Senator  Howard 
W.  Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Jen- 
nings Randolph  and  Senator  Robert  T.  Staf- 
ford, chairman  and  ranking  minority  mem- 
ber, respectively,  of  the  Committee  on 
Environment  and  Public  Works,  which  letter 
Is  as  follows: 

U.S.  Senate, 
Committee  ok  Environment 

AND  Public  Works, 
Washington,  DC,  January  10,  1978. 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Rules  and  Adniin- 
istration.    Room    305,    Russell   Building. 
Washington.  D.C. 
Dear  Mr.  Chairman:    When  the  commit- 
tee prepared  its  budget  forecast  for  the  re- 
maining eight  months  of  the  1977  resolution 
year,  only  $3,900  was  allocated  for  consult- 
ants,  substantially   less   than   the   pro  rata 
amount   for   the   previous   year's   allocation. 
This  was  In  line  with  the  committee's  efforts 
to  maintain  expenditures  at  levels  consist- 
ent with  the  workload  anticipated. 
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tlons  Is  continuing  and  will  soon  require 
Intensive  examination  of  Information  already 
on  hand  as  well  as  other  data  which  must  be 
collected. 

We  are  sure  that  you  recognize  the  diffi- 
culties in  arriving  at  precise  estimates  of  in- 
vestigative costs,  particularly  in  view  of  the 
cTort  to  show  a  pattern  of  political  Influence. 
Field  work  of  this  kind  often  involves  un- 
foreseen additional  tasks. 

We  feel  it  is  Important  to  continue  these 
investigative  activities  based  upon  the  need 
for  continuing  attention  to  costly  waste, 
fraud,  and  abuse  In  the  medicare  and  med- 
icaid programs,  with  special  attention  to  the 
relatively  unexplored  area  of  political 
Influence. 

$13,000  for  fleld  hearings  and  other  com- 
mittee activities  related  to  Inquiries  into 
"The  Nation's  Rural  Elderly,"  "Treatment  of 
Indians  Under  the  Older  Americans  Act  and 
other  Federal  Programs,"  "The  Graying  of 
Nations:  Implications,"  and  "Senior  Centers 
and  the  Older  Americans  Act." 

The    hearings    on    "The    Nation's    Rural 
Elderly"  represent  an  efl'ort  by  this  com- 
mittee to  continue  and  conclude  hearings 
and    other   committee    activities   related   to 
that  subject.  Hearings  In  Texas,  New  Mexico, 
and  Arizona  are  among  those  which  will  be 
useful  in  providing  information  about  rural 
Issues  in  those  States,  which  have  received 
very  little  attention  In  prior  years  by  this 
committee.  In  addition,  the  Southwest  hear- 
ings would  also  provide  an  opportunity  to 
take  flrst-hand  testimony  on  the  subject  of 
"Treatment    of    Indians    Under    the    Older 
Americans  Act  and  Other  Federal  Programs." 
Testimony  on  rural  issues  and  on  the  treat- 
ment of  elderly  Indians  are  directly  related 
to    forthcoming   congressional   deliberations 
on   extension  of  the   Older  Americans  Act. 
Additional    "rural"    hearings    are    contem- 
plated in  Illinois,  Indiana  and  Florida.  Our 
Committee  Is  working  in  conjunction  with 
the   Subcommittee   on   Aging  of  the   Com- 
mittee on  Human  Resources  to  assure  that 
adequate   attention   is   given   to   these   and 
other   matters    before    that   subcommittee's 
legislative  hearings  begin  toward  the  end  of 
this  year. 

The  same  Is  true  of  the  hearing  on  October 
18  on  "Senior  Centers  and  the  Older  Ameri- 
cans Act."  This  is  a  one-day  hearing  with  a 
minimum  number  of  witnesses,  preceded  by 
extensive  efforts  to  gather  information   on 
senior  center  operations.  We  believe  that  this 
hearing  will  also  provide  very  useful  Informa- 
tion related  to  extension  of  the  Older  Ameri- 
cans Act.  Again,  it  has  been  planned  In  con- 
Junction  with  the  Subcommittee  on  Aging 
The  hearing  on  "The  Graying  of  Nations- 
Implications"  Is  to  be  held  In  conjunction 
with  the  visit  of  representatives  from  nine 
other  nations  to  the  U.S.  National  Institute 
on  Aging   in   November.   These   visitors  are 
experts  who  can  provide  International  com- 
parisons on  matters  of  considerable  urgency 
at   a   time   when   all    nations   are   faced   by 
economic  and  social  consequences  related  to 
the  "aging"  of  populations.  A  one-day  hear- 
ng  In  Washington  Is  planned;  our  committee 
vlsUors^*^'"^  travel  expenses  for  the  foreign 
As  is  the  case  In  other  hearings,  it  was  not 
possible  in  June,  when  our  resolution  was 
under  consideration,  to  make  detailed  plans 
We  did.  however,  have  an  Informed  Impres- 
sion of  our  needs:  and  It  was  for  this  reason 
that  we  asked  for  $25,000  more  than  later 
authorized  by  the  Rules  Committee 

fh?*'*/*^"^*'"  ""''«"  request  of  $432,000  at 
that  time  was  m  strict  compliance  with  the 
amount  already  authorized  by  the  Rules 
T.?',"r  ^°""  *''*  March-June  period  We 
mu  tipied  that  sum.  representing  on^th^d 

tL   Lr",-  ^^  '^°  '"  °^'*«'  to  provide  for 
the   following   two-thirds   of   the   year    We 
thought    that    we    were    abiding    by    Ruie! 
Committee   guidelines   and   thuf  were   sur 
prised  at  the  reduction  of  $25,000    we  did 
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reduce  expenditures  to  make  up  the  differ- 
ence In  the  budget  amount  but  we  have 
reached  the  conclusion  that  additional  fund- 
ing is  now  necessary  for  this  committee  to 
perform  the  work  described  above. 

We  would  like  to  make  a  few  other  ob- 
servations, Mr.  Chairman : 

In  further  response  to  the  questions  we 
wish  to  state  that  no  committee  hearing  is 
conducted  without  a  Senator  being  present. 
Committee  memebrs,  we  should  add,  have 
adopted  a  policy  of  meeting  at  least  four 
times  annually  to  dlsciiss  committee  opera- 
tions. 

Committee  members,  acting  largely  upon 
Information  obtained  through  committee  op- 
erations, have  had  an  unusually  effective  leg- 
islative record  of  achievement  during  1977. 
A  list  of  these  accomplishments  until  the 
August  recess  Is  attached;  an  updated  ver- 
sion will  be  forwarded  to  you  at  the  end  of 
the  session. 

We  again  point  out  that  the  Committee 
on  Aging,  unlike  all  other  permanent  com- 
mittees. Is  not  provided  with  core  amounts 
for  operations,  salaries,  and  office  expenses. 
The  budget  submitted  to  the  Rules  Commit- 
tee, therefore,  reflects  all  of  our  expenses. 

Another  reason  for  the  request  of  addition- 
al funding  is  that  we  felt  It  mandatory  to 
order  an  Investigation  when  we  learned  of 
the  eviction  of  elderly  residents  at  the 
International  Hotel.  San  Francisco,  In  Au- 
gust. We  felt  that  the  Incident  Is  closely  re- 
lated to  Federal  policies  and  programs  related 
to  urban  development  and  Its  Impact  on 
older  persons.  Our  Investigation  Indicates  the 
need  for  Intensive  attention  to  these  mat- 
ters, but  will  need  time  to  plan  these  activ- 
ities, which  win  probably  take  place  in  the 
funding  period  beginning  next  March.  We 
give  this  as  an  example  of  the  unexpected 
and  Immediate  situation  which  so  often 
arises  In  aging. 

We  would  also  like  to  »eport  that  the  num- 
ber of  printing  assistants  provided  by  Gov- 
ernment Printing  Office  (at  no  outlay  from 
committee  payroll)  has  been  reduced  from 
three  to  two. 

Once  again.  Mr.  Chairman,  we  would  like 
to  thank  the  Rules  Committee  for  careful 
consideration  of  this  ahd  other  requests  In 
particular,  we  would  like  to  thank  the  Rules 
Committee  for  taking  prompt  action  In  Au- 
gust to  authorize  travel  for  members  of  the 
Capitol  Hill  Police  Force  In  conjunction  with 
the  Issuance  of  subpenas  by  the  Special  Com- 
mittee on  Aging  and  the  collection  of  records 
for  Investigative  purposes. 
Sincerely. 

Frank  Church. 

Chairman. 
Pete   V.   Domenici. 
Ranking  Minority  hf  ember. 


in  the  Record  an  excerpt  from  the  report 
(No.  95-618) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  AGRICUL- 
TURE. NUTRITION.  AND  FOR- 
ESTRY 

The  resolution  (S.  Res.  291)  author- 
izing supplemental  expenditures  by  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  section  2  of  S.  Res.  144. 
Nlnety-flfth  Congress,  agreed  to  June  14  (leg- 
islative day.  May  18).  1977.  Is  amended  bv 
striking  out  "$300,300"  and  Inserting  in  lieu 
thereof  "$330,300", 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 


Senate  Resolution  291  would  amend  Sen- 
ate Resolution  144,  95th  Congress,  agreed  to 
June  14,  1977  (the  annual  expenditure-au- 
thorization resolution  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry)  by  in- 
creasing by  $30,000— from  $300,300  to  $330,- 
300 — funds  available  to  the  committee  for 
inquiries  and  Investigations  through  Febru- 
ary 28,  1978. 

Excerpts  from  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  report  accom- 
panying Senate  Resolution  291  (S.  Rept.  95- 
489)  are  as  follows: 

In  approving  Senate  Resolution  4.  the  Sen- 
ate voted  to  phase  out  the  Select  Committee 
on  Nutrition  and  Human  Needs  at  the  end 
of  1977.  Under  this  reorganization,  the  exist- 
ing Committee  on  Agriculture  and  Forestry 
became  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  and  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs  was 
given  until  December  31,  1977,  to  complete 
its  work. 

On  January  1.  1978,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  will  take 
on  the  responsibilities  of  the  Select  Commit- 
tee on  Nutrition  and  Human  Needs,  which 
will  require  some  modest  staff  Increases.  The 
amendment  to  Senate  Resolution  144,  ap- 
proved on  October  5,  1977,  by  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  for 
Senate  consideration,  would  provide  $30,000 
to  fund  three  professional  and  two  clerical 
staff  members  for  2  months.  This  would  per- 
mit the  hiring  of  three  majority  and  two 
minority  staff  members.  The  Committee  on 
Agriculture,  Nutrition,  and  Forestry  proposes 
to  meet  Its  expanded  responsibilities  with 
existing  staff,  supplemented  by  the  additional 
staff  called  for  In  this  amendment.  In  addi- 
tion, the  committee  Is  fortunate  enough  to 
have  the  services  of  a  highly  qualified  nutri- 
tionist, the  author  of  a  college  text  on  nutri- 
tion. This  person  Is  a  congressional  science 
fellow  who  will  work  for  1  year  at  no  cost  to 
the  committee.  •  •  • 

The  Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  had  legislative  jurisdiction 
over  the  child  nutrition,  food  stamp,  and 
other  nutrition  programs,  while  the  Select 
Committee  on  Nutrition  and  Human  Needs — 
which  was  established  in  1968— performed 
an  Investigatory  and  oversight  role.  The 
Select  Committee  on  Nutrition  and  Human 
Needs  Is  to  be  commended  for  alerting  the 
Nation  to  the  existence  of  hunger  among  the 
needy  and  helping  develop  a  consensus  In 
support  of  a  national  food  stamp  program 
and  expanding  the  child  nutrition  pro- 
grams—which were  developed  In  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

•  •  •  «  • 

At  the  start  of  this  session,  and  after  the 
passage  of  Senate  Resolution  4,  Committee 
Chairman  Talmadge  asked  Senator  McGov- 
ern  to  head  a  Nutrition  Subcommittee  un- 
der the  Committee  on  Agriculture.  Nutrition, 
and  Forestry.  This  subcommittee  Is  expected 
to  be  the  focal  point  for  the  commlttee'.s 
expanded  nutrition  effort. 

The  absorption  of  the  Select  Committee 
on  Nutrition  and  Human  Needs  into  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  will  result  In  a  combination  of  the 
Investigatory  role  of  a  select  committee  with 
the  legislative  role  of  a  standing  committee. 
The  expertise  acquired  by  both  committees 
will  result  in  more  effective  efforts  In  the 
future.  Success  cannot  be  gaged  by  staff 
size.  The  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  will  continue  to  call  upon 
the  expertise  of  other  Government  agencies 
without  Inflating  the  committee  budget,  De- 
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spite  the  fact  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has  one  of 
the  smallest  staffs  of  any  standing  commit- 
tee In  the  Congress,  it  has  been  able  to  meet 
Its  responsibilities  well  by  a  wise  utilization 
of  the  Congressional  Research  Service,  the 
General  Accounting  Office,  and  the  person- 
nel of  executive  branch  agencies.  In  fact,  the 
committee  was  recently  cited  In  "Staff"  a 
publication  of  the  House  Select  Committee 
on  Congressional  Operations,  as  having  one 
of  the  best  oversight  operations  in  the  Con- 
gress. The  article  pointed  out  that  the  com- 
mittee was  able  to  accomplish  this  by  ex- 
tensive use  of  the  General  Accounting  Office. 

Following  Is  a  letter  dated  September  27, 
1977,  from  Senator  Talmadge  to  Senator 
McGovern  relating  to  the  phase  out  of  the 
Select  Committee  on  Nutrition  and  Human 
Needs  and  the  addition  of  five  staff  mem- 
bers to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  as  called  for  in  the 
proposed  amendment  to  Senate  Resolution 
144: 

U.S.  Senate. 
Committee  on  Agriculture, 
Nutrition,  and  Forestry, 
Washington,  D.C.,  September  27, 1977. 
Hon.  George  McOovern, 
U.S.  Senate, 
Washington,  D.C. 

Dear  George:  As  you  know,  the  Select 
Committee  on  Nutrition  and  Human  Needs 
will  be  terminated  on  December  31,  In 
accordance  with  Senate  Resolution  4. 

When  I  spoke  to  you  and  Senator  Dole 
earlier  this  year.  I  expressed  a  willingness  to 
Incorporate  a  few  of  the  existing  staff  of  the 
select  committee  into  the  staff  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  I  indicated  that  I  was  willing  to  go 
this  far  in  accommodating  your  desire  to 
keep  a  significant  nutrition  effort  going. 

As  you  know,  the  Senate  changed  the  name 
of  our  committee  to  the  Commute  on  Agri- 
culture, Nutrition,  and  Forestry  during  the 
consideration  of  Senate  Resolution  4.  In 
addition,  we  established  a  new  Subcommit- 
tee on  Nutrition  with  you  as  chairman.  As 
I  recall  the  Senate  consideration  of  Senate 
Resolution  4,  you  and  Senator  Percy  agreed 
that  you  would  not  ask  for  any  future  ex- 
tensions of  the  Select  Committee  on  Nutri- 
tion and  Human  Needs  If  the  Senate  would 
permit  an  extension  of  the  Select  Committee 
through  December  31,  1977. 

Since  the  current  session  of  Congress  is 
drawing  to  a  close,  we  will  need  to  act 
promptly  on  a  money  resolution  that  will 
enable  us  to  place  some  of  your  committee 
staff  on  the  Agriculture  Committee  payroll 
on  January  1,  1978.  In  accordance  with  my 
agreement  to  accept  two  majority  and  one 
minority  professional  staff  members,  I  am 
also  willing  to  accept  two  clericals,  for  a  total 
of  five  employees.  If  you  will  indicate  the 
salaries  of  the  five  employees  you  wish  to 
transfer  to  the  Agriculture  Committee  pay- 
roll, I  win  Introduce  a  resolution  to  obtain 
adequate  funds.  I  will  call  a  short  committee 
meeting  off  the  floor  of  the  Senate  this  week 
to  report  a  resolution  that  can  be  referred  to 
the  Committee  on  Rules  and  Administration 
for  action.  I  am  Informed  by  the  chairman 
of  the  Rules  Committee  that  If  we  act 
promptly.  It  will  be  possible  to  consider  this 
resolution  before  adjournment. 

I  will  be  happy  to  cooperate  with  you  in 
this  transition  In  any  way  possible.  Certainly. 
we  all  know  of  the  Invaluable  contributions 
that  you  have  made  in  the  fleld  of  food  and 
nutrition  programs.  All  the  legislation  In  this 
area  has.  of  course,  been  marked  up  In  the 
Committee  on  Agriculture,  I  believe  that 
the  reorganization  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  to  in- 
clude a  Subcommittee  on  Nutrition.  Is  a  nat- 
ural result  of  your  leadership  in  this  area; 
and  I  believe  that  this  committee  structure 
will  enable  us  to  do  an  even  better  Job  in  the 
future  on  nutrition  Issues.  I  think  that  the 


staff  that  I  have  agreed  to  accept,  together 
with  the  other  professional  resources  of  our 
committee,  will  enable  you  to  do  whatever 
Is  necessary  in  the  nutrition  area. 
With  every  good  wish,  I  am. 
Sincerely, 

Herman  E.  Talmadge, 

Chairman. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

The  resolution  (S.  Res.  314)  authoriz- 
ing supplemental  expenditures  by  the 
Committee  on  Armed  Services  for  inquir- 
ies and  investigations,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  section  2  of  S.  Res.  142. 
Ninety-fifth  Congress,  agreed  to  June  14, 
1977,  is  further  amended  by  striking  out  the 
amounts  "$483,700"  and  "$36,000"  and  In- 
serting In  lieu  thereof  "$508,700"  and 
"$61,000".  respectively. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-619),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

Senate  Resolution  314  would  further  amend 
the  expenditure-authorization  resolution  of 
the  Committee  on  Armed  Services  (S.  Res. 
142,  agreed  to  June  14.  1977)  by  Increasing  by 
$25,000 — from  $483,700  to  $508,700— funds 
available  to  the  committee  through  Febru- 
ary 28,  1978,  for  inquiries  and  investigations. 
The  $25,000  Increase  could  be  expended  for 
the  procurement  of  consultants,  increasing 
funds  available  for  that  purpose  from  $36,000 
to  $61,000, 

Senate  Resolution  297,  agreed  to  Octo- 
ber 27,  1977,  Increased  the  1977  expenditure 
authorization  of  the  committee  bv  $8,700 — 
from  $475,000  to  $483,700. 

The  Committee  on  Armed  Services  has  re- 
quested this  additional  funding  "In  the  event 
the  committee  needs  to  proceed  with  a  con- 
sulting contract  for  a  report  on  certain  mat- 
ters pending  with  the  committee  which  will 
require  in-depth  examination  by  the  com- 
mittee early  In  the  next  session  of  Congress." 

A  Joint  letter  In  support  of  Senate  Resolu- 
tion 314  addressed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  John 
C.  Stennis  and  Senator  John  Tower,  chair- 
man and  ranking  minority  member,  respec- 
tively, of  the  Committee  on  Armed  Services, 
Is  as  follows : 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington.  D.C,  November  1, 1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Today  the  Armed 
Services  Committee  voted  to  report  to  the 
Senate  a  resolution  authorizing  the  expendi- 
ture of  up  to  $25,000  additional  to  those 
funds  already  authorized  by  Senate  Resolu- 
tion 142,  as  amended,  for  the  committee  for 
Inquiries  and  Investigations.  If  actually  used 
these  funds  would  be  for  consulting  services. 

These  additional  funds  will  be  needed  In 
the  event  the  committee  needs  to  proceed 
with  a  consulting  contract  for  a  report  on 


certain  matters  pending  with  the  com- 
mittee which  will  require  in-depth  examina- 
tion by  the  committee  early  in  the  next 
session  of  Congress. 

I  would  hope  that  this  meets  with  the 
approval  of  the  Committee  on  Rules  and 
Administration  and  that  favorable  consid- 
eration could  be  given  to  reporting  this  res- 
olution at  an  early  date. 
Sincerely, 

John    C.    Stennis. 

Chairman. 
John  Tower, 
Ranking  Minority  Member. 


INCREASED  ALLOTMENT  FOR  CON- 
SULTANTS FOR  THE  COMMITTEE 
ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

The  resolution  (S.  Res.  339)  authoriz- 
ing increased  allotment  for  consultants 
for  the  Committee  on  Environment  and 
Public  Works,  was  considered  and  agreed 
to,  as  follows : 

Resolved,  That  section  2  of  S.  Res,  157.  first 
session.  Ninety-fifth  Congress,  agreed  to 
June  14, 1977.  is  amended  by  striking  "$3,900" 
and  inserting  in  lieu  thereof  "$7,000.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-620),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

[To  accompany  S.  Res.  339) 
Senate  Resolution  339  would  amend  sec- 
tion 2  of  Senate  Resolution  157,  95th  Con- 
gress, agreed  to  June  14,  1977.  as  amended 
(the  expenditure-authorization  resolution 
of  the  Conunittee  on  Environment  and  Pub- 
lic Works),  by  increasing  by  $3,100 — from 
$3,900  to  $7.900 — that  portion  of  the  funds 
authorized  for  the  committee  which  It  could 
expend  for  the  procurement  of  Individual 
consultants  or  organizations  thereof.  No  In- 
crease In  the  committee's  authorization  of 
funds  ($875,800)  would  result  from  this 
action. 

An  explanation  for  the  request  is  expressed 
in  a  joint  letter  addressed  to  Senator  Howard 
W.  Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Jen- 
nings Randolph  and  Senator  Robert  T.  Staf- 
ford, chairman  and  ranking  minority  mem- 
ber, respectively,  of  the  Committee  on 
Environment  and  Public  Works,  which  letter 
Is  as  follows: 

U.S.  Senate, 
Committee  ok  Environment 

AND  Public  Works, 
Washington,  DC,  January  10,  1978. 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Rules  and  Adniin- 
istration.    Room    305,    Russell   Building. 
Washington.  D.C. 
Dear  Mr.  Chairman:    When  the  commit- 
tee prepared  its  budget  forecast  for  the  re- 
maining eight  months  of  the  1977  resolution 
year,  only  $3,900  was  allocated  for  consult- 
ants,  substantially   less   than   the   pro  rata 
amount   for   the   previous   year's   allocation. 
This  was  In  line  with  the  committee's  efforts 
to  maintain  expenditures  at  levels  consist- 
ent with  the  workload  anticipated. 
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Because  the  need  far  consultant  services 
was  greater  than  anticipated  In  connection 
with  the  development  of  environmental  leg- 
islation before  the  Congress  last  Session,  as 
well  as  oversight  activities  for  the  remainder 
of  this  resolution  year,  requirements  exceed 
the  forecast. 

Senate  Resolution  339  increases  the  amount 
authorized  to  be  expended  tor  procurement 
of  consultant  services  by  $3,100,  to  a  total 
of  $7,000. 

Because  of  economies  practiced  In  other 
areas,  funds  to  meet  this  Increased  authori- 
zation will  be  transferred  from  other  line 
Items  and  no  authorization  of  additional 
funds  is  required  or  requested. 

Your  early  approval  of  this  resolution  is 
respectfully  requested. 
With  kind  personal  regards. 
Truly, 

Jennings  Randolph, 

Chairman. 
Robert  T.  Staitord, 
Ranking  Minority  Member. 


January  27,  1978 


OZZIE  p.  PRICE 


The  resolution  (S.  Res.  357)  to  pay  a 
gratuity  to  Ozzie  P.  Price,  was  considered 
and  agreed  to,  as  follows : 

Resolved,  That  the  Secertary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ozzie  P.  Price,  widow  of  Joseph  B.  Price,  an 
employee  of  the  Architect  of  the  Capitol 
assigned  to  duty  in  the  Senate  Office  Build- 
ings at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  jay  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PATRICIA  M.  WELDON 

The  resolution  (S.  Res.  358)  to  pay  a 
gratuity  to  Patricia  M.  Weldon,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate  to 
Patricia  M.  Weldon,  daughter  of  Ruth  K. 
Taylor,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMORIAL  TO  THE  SIGNERS  OP 
THE  DECLARATION  OP  INDE- 
PENDENCE 

The  Senate  proceeded  to  consider  the 
bUl  (H.R.  2960)  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the 
56  signers  of  the  Declaration  of  Inde- 
pendence in  Constitution  Gardens  in  the 
District  of  Columbia,  which  had  been 
reported  from  the  Committee  on  Rules 


and   Administration   with    an    amend- 
ment: 

On  page  1,  line  7,  after  the  comma, 
insert  "with". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consen ;,  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-621),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

pxniPosE 
The  purpose  of  this  act  Is  to  establish  a 
memorial  in  Constitution  Gardens  to  honor 
the  56  signers  of  the  Declaration  of  Inde- 
pendence. 

BACKGROUND 

Congress  authorized  the  American  Revolu- 
tion Bicentennial  Administration  to  finance 
Its  activities  through  the  sale  of  Bicenten- 
nial medals.  A  surplus  remained  when  the 
Administration's  responsibilities  were  con- 
cluded which  the  Administration  proposed 
to  use  for  the  establishment  of  a  memorial 
to  the  56  signers  of  the  Declaration  of  In- 
dependence. H.R.  2960  permits  the  expendi- 
ture of  up  to  $500,000  for  this  purpose. 

S.  1148,  which  proposes  basically  the  same 
type  of  memorial,  was  also  pending  before  the 
Rules  Committee  but  was  deferred  so  that 
H.R.  2960  could  be  reported  out  instead. 

A  hearing  was  held  in  the  House  by  the 
Subcommittee  on  Libraries  and  Memorials 
on  April  29,  1977.  Because  of  the  larg^  num- 
ber of  statues  and  memorials  in  the  Wash- 
ington. D.C.,  area,  concern  was  expressed  thct 
the  memorial  not  add  to  the  list.  Rather,  a 
consensus  Is  that  the  memorial  take  an  un- 
obstruslve  form  and  serve  some  functional 
use  if  possible. 

An  expenditure  not  to  exceed  $500,000  by 
the  Secretary  of  the  Interior  from  funds  of 
the  American  Revolution  Bicentennial  Ad- 
ministration is  authorized  by  this  act.  The 
Congressional  Budget  Office  reports  "no  ap- 
propriation is  required  for  the  establishment 
of  the  memorial."  Therefore,  no  other  funds 
are  authorized. 

A  letter  addressed  to  Chairman  Cannon 
by  Alice  M.  Rivlln,  Director,  Congressional 
Budget  Office,  is  as  follows: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C..  September  12,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration. V.S.  Senate,  Washington,  DC. 

DEAR  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
H.R.  2960,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  memorialize  the  flfty-slx 
signers  of  the  Declaration  of  Independence 
In  Constitution  Gardens  in  the  District  of 
Columbia. 

This  bill  would  permit  the  use  of  approxi- 
mately $350,000  In  revenues  generated  by  the 
American  Revolution  Bicentennial  Adminis- 
tration for  the  establishment  and  mainte- 
nance of  a  memorial  by  the  National  Park 
Service.  Because  of  the  availability  of  these 
funds,  no  appropriation  is  required  for  the 
establishment  of  the  memorial.  Pursuant  to 
Public  Law  93-179,  these  funds  are  ear- 
marked for  such  a  purpose,  and  could  not 
readily  be  used  for  other  purposes.  It  is  esti- 
mated that  the  available  funds  are  sufficient 
for  both  the  establishment  and  maintenance 
of  the  memorial  for  several  years.  No  signifi- 
cant costs  are  expected  to  be  incurred  by  the 
National  Park  Service  for  maintenance  after 
that  time. 


Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mr.  ALLEN  assumed  the  chair.) 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  is  the  Senate  resuming  its  con- 
sideration of  the  unfinished  business  at 
this  time? 

TTie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

UP   amendment    no.    1148 

Mr.  BIDEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  unprinted  amendment  numbered 
1148. 

Mr.  BIDEN.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  353,  between  lines  8  and  9.  Insert 
tho  following: 

"(2)  The  Commission,  In  establishing  cate- 
gories of  defendants  for  use  in  the  guidelines 
governing  imposition  of  a  sentence  of  Impris- 
onment, shall  not  consider  subsections  (d) 
(1)(B),  (d)(1)(C),  (d)(l)(P).  (d)(1)(a), 
or(d)(l)(H). 

On  page  352— 

(1)  on  line  29.  Insert  "(1)  "  before  "The"; 

(2)  on  line  34,  strike  "(1)"  and  Insert 
"(A)": 

(3)  on  line  35.  strike  "(2)"  and  Insert 
••(B)"; 

(4)  on  line  36.  strike  "(3)"  and  Insert 
••(C)";  and 

(5)  on  line  37,  strike  "(4)"  and  substitute 
"D)". 

On  page  353— 

(1)  on  line  1.  strike  "(5)"  and  substitute 
•■(E)": 

(2)  on  line  2,  strike  "(6)"  and  substitute 
'•(P)"; 

(3)  on  line  3,  strike  "(7)"  and  substitute 
"(G)"; 

(4)  on  line  4,  strike  "(8)"  and  substitute 
"(H)"; 

(5)  on  line  6.  strike  "(0)"  and  substitute 
"(I)"; 

(6)  on  line  6.  strike  "(10)"  and  substitute 
"(J)"; 

and 

(7)  on  line  7,  strike  "(11)"  and  substitute 
"(K)". 

Mr.  BIDEN.  Mr.  President,  further  I 
ask    unanimous    consent    that    Senator 
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Hart  of  Colorado  be  added  as  a  cospon- 
sor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr. -President,  I  shall  be 
brief.  I  will  not  take  much  of  the  Sen- 
ate's time. 

This  amendment.  I  believe,  would 
greatly  enhance  the  fairness  of  the  sen- 
tencing procedures  set  out  in  S.  1437. 
which  I  might  note  parenthetically 
greatly  enhances  already  the  fairness  of 
the  existing  sentencing  procedures. 

It  would  preclude  the  sentencing  com- 
mission from  considering  factors  such  as 
a  defendant's  education,  vocational 
skills,  employment  record,  and  ownmu- 
nity  ties  for  purposes  of  determining  the 
question  of  incarceration;  not  probation, 
incarceration. 

In  other  words,  I  wish  to  see  to  it 
that  we  do  not  continue  what  has  been 
the  practice  in  some  Instances  of  if  you 
are  poor,  illegitimate,  black,  have  no 
family  ties,  and  have  not  had  a  job  you 
are  likely  to  go  to  jail;  whereas,  if  you 
are  educated,  middle  class,  and  fairly 
affluent,  you  are  likely  to  get  probation. 

I  should  also  note  that  this  applies 
across  the  board,  not  just  to  poor  black 
folks  but  poor  white  folks.  It  tends  to 
be  that  from  the  studies  that  have  been 
done  with  regard  to  sentencing  that 
there  is  a  correlation  between  the  stiff- 
ness of  the  sentence  and  your  economic 
background  and  family  ties. 

As  has  been  pointed  out  to  me  and  I 
suspect  will  be  pointed  out  in  discussion 
of  this  amendment,  if  anyone  should  be 
held  accountable,  it  seems  as  though 
those  who  have  more  reason  to  know 
better  should  be  held  more  accountable. 
This  amendment  is  not  dramatic,  but  I 
believe  that  it  is  Important. 

We  have  already  gone  far  down  the 
road  under  the  leadership  of  Senator 
Kennedy,  and  others,  in  curing  the  in- 
equities of  the  sentencing  system,  and  I 
think  we  should  go  a  little  farther  in  re- 
forming the  system.  I  believe  adoption 
of  this  amendment  would  take  us  fur- 
ther along  this  important  road  of  jus- 
tice. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
can  understand  the  goal  the  distin- 
guished Senator  has  in  mind  which  is  to 
help  the  poor  and  underprivileged  and 
those  who  have  not  had  as  good  oppor- 
tunities, but  for  that  very  reason  I  think 
that  this  amendment  would  do  just  the 
opposite. 

I  happen  to  have  been  a  circuit  judge 
at  one  time  for  a  period  of  8  years,  but 
almost  half  of  that  was  during  World 
War  II  and  I  was  in  the  war,  but  when 
persons  came  before  me — and  I  am  sure 
it  was  the  case  of  other  judges  in  my 
State — who  were  poor,  had  not  had  good 
opportunities  and  were  underprivileged, 
good  judges  would  show  them  special 
consideration.  They  would  not  hold  them 
to  as  high  a  state  of  responsibility  as 
they  would  a  well-educated  person,  a 
person  who  had  finished  high  school,  or 
a  person  who  had  been  to  college. 

And  it  seems  to  me  that  when  a  judge 
is  ready  to  sentence  a  man  he  needs  all 
the  information  he  can  get.  He  wants  to 
find  out  how  much  education  he  has 


had.  how  he  did  in  school.  He  would  like 
to  find  out  his  skills  and  certainly  his 
employment  record:  Is  he  a  fellow  who 
has  worked  steadily,  is  he  dependable,  is 
he  responsible,  and  just  wavered  from 
narrow  path  in  this  instance?  Or  is  he 
a  bum  who  never  has  worked,  will  not 
work,  a  parasite  on  the  community,  or  a 
person  of  that  kind? 

As  to  family  ties  and  responsibilities. 
I  think  it  is  well  if  a  judge  can  know 
whether  or  not  he  has  been  a  church- 
goer maybe,  whether  he  has  been  a  good 
civic  worker,  whether  he  is  a  member  of 
service  clubs,  whether  he  is  interested  in 
the  promotion  and  the  welfare  of  the 
whole  community  or  whether  he  is  prac- 
tically an  outcast  in  the  community.  I 
think  all  of  these  things  are  relevant 
and  go  into  the  pot.  so  to  speak,  that  the 
judge  can  consider  when  he  arrives  at  a 
sentence. 

Now.  Mr.  President,  I  might  say  that 
the  Justice  Department  is  very  bitterly 
opposed  to  these  amendments,  and  I  can 
certainly  understand  why.  Again  I  say 
I  think  the  able  Senator  from  Delaware 
htis  very  lofty  motives  here,  but  I  think 
those  motives  would  be  defeated  if  we  do 
here  what  he  is  asking  to  be  done. 

I  think  it  is  better  to  leave  these  ele- 
ments in  here,  to  let  those  who  deter- 
mine the  sentence  have  the  advantage 
of  a  defendant's  education,  his  voca- 
tional skills,  his  employment  record,  and 
his  community  and  family  ties,  and 
things  of  that  kind. 

I  think  it  is  helpful  to  anyone  in  sen- 
tencing another  person  to  have  the 
benefit  of  that  knowledge. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
brief  and  I  will  then  yield  to  my  col- 
league from  Colorado  who  would  like 
to  speak  on  this  subject. 

I  think  one  of  the  primary  objectives 
of  the  new  sentencing  provisions  here 
was  designed,  is  designed,  to  diminish, 
if  not  eliminate,  the  discretion  of  judges 
in  sentencing  people.  Maybe  It  is  a  little 
too  tough.  But  it  seems  to  me  if  you  com- 
mit a  crime,  two  people  commit  the 
same  crime,  that  regardless  of  what  your 
background  is  you  should  be  treated 
equally. 

For  purposes  of  probation  I  would 
acknowledge  that  there  may  be  a  differ- 
ence. But  the  purpose  of  my  amendment 
is  to  actually  make  justice  blind,  to  get 
tougher  and  to  see  to  it  that  whether  or 
not  you  are  rich  and  influential  or  poor 
and  no  influence,  you  serve  the  same 
time  for  the  same  offense. 

That  has  not  been  the  way  it  has 
worked.  It  has  been  applied  inequitably. 

Sentences  have  been  applied  inequi- 
tably; that  was  one  of  the  reasons  for 
my  introducing  so  many  amendments 
during  the  markup  of  this  bill,  and  I  am 
sure  that  is  part  of  the  reason  for  the 
introduction  by  the  Senator  from  Colo- 
rado of  amendments  on  the  floor  of  the 
Senate  of  a  similar  nature. 

But  I  will  not  belabor  the  point  at 
this  time.  I  yield  to  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  want  to 
join  the  Senator  from  Delaware  in  sup- 
porting this  proposal.  It  was  contained 


in  a  bill  which  the  Senator  from  New 
York  (Mr.  Javits)  and  I  introduced  a 
year  or  so  ago  creating  a  sentencing  com- 
mission, in  trying  to  establish  the  princi- 
ple of  fairness  and  equity  in  sentencing 
and,  of  course,  many  of  those  provisions 
are  not  contained  in  the  pending  legis- 
lation, except  for  the  one  that  the  able 
Senator  from  Delaware  has  pointed  out 
here,  and  that  is  the  concept  variously 
referred  to  as  just  deserts  or  commen- 
surate deserts,  proportionality  of  sen- 
tencing, and  that  is.  as  I  imderstand. 
what  he  is  attempting  to  accomplish,  to 
further  reduce  this  disparity  that  does 
exist  in  our  present  sentencing  provi- 
sions. 

On  the  surface  it  can  be  interpreted 
as  harsh  or  draconian,  but  it  certainly 
was  not  his  purpose  or  mine  in  support- 
ing this  measure  montiis  ago.  It  is,  in 
fact,  to  create  a  system  of  fairness  and 
equity  regardless  of  a  person's  economic 
background  or  level  of  education  or 
whatever,  and  I  certainly  support  this 
concept  wholeheartedly. 

I  wish  it  could  have  been  incorporated 
in  this  legislation.  I  think  at  some  point 
down  the  road  it  will  become  the  law  be- 
cause it  is  the  right  thing  to  do.  So  I  cer- 
tainly do  support  the  proposal. 

Mr.  THURMOND.  I  would  like  to  say 
this:  If  we  follow  the  line  of  reasoning 
that  all  people  who  have  committed  the 
same  crime  should  get  the  ssime  sentence 
then  you  do  not  need  but  one  sentence 
for  robbery,  only  one  for  larceny,  only 
one  for  any  other  crime. 

The  very  idea  of  giving  some  flexibility 
to  the  judge,  I  think,  is  extremely  im- 
portant. Here  we  are  limiting  the  judges 
so  they  will  not  go  to  the  extreme  either 
way.  But  we  still  leave  flexibility  in  there, 
and  I  think  you  have  got  to  do  that  be- 
cause I  am  convinced  that  a  man  who 
has  had  good  opportunities,  a  chance  to 
get  a  good  education,  who  is  reared  in  a 
good  home,  if  he  goes  out  here  and  com- 
mits a  crime  he  should  be  held  to  a  higher 
responsibility  than  an  underprivileged 
person  who  has  not  had  those  good  op- 
portiuiities,  who  has  not  had  that  good 
home  environment  and  who,  in  my  judg- 
ment, should  not  be  held  to  as  high  a 
standard  as  another  person  who  may 
have  committed  the  same  crime. 

Mr.  BIDEN.  Mr.  President,  in  the  in- 
terests of  comity,  since  it  seems  as 
though  the  Senator  from  South  Caro- 
lina and  I  are  not  very  far  apart  in  what 
we  are  trying  to  accomplish,  I  would  re- 
spectfully request  that  I  be  able  to  with- 
draw my  amendment 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  withhold  that  for  just  a 
moment? 

Mr.  BIDEN.  I  would  be  happy  to. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  motion  the  Senator  from 
Delaware  is  about  to  make.  I  just  want 
to  indicate  that  these  factors  should  re- 
late only  to  probation.  The  purpose  of  my 
statement  is  to  inform  the  Commission 
to  that  effect. 

I  happen  to  beheve.  as  I  have  stated 
before,  that  if  this  bill  Is  to  mean  any- 
thing In  terms  of  sentencing.  It  must 
reduce  disparity  in  sentencing. 

I  would  say,  in  my  position  as  floor 
manager,  that  these  factors  should  never 
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Because  the  need  far  consultant  services 
was  greater  than  anticipated  In  connection 
with  the  development  of  environmental  leg- 
islation before  the  Congress  last  Session,  as 
well  as  oversight  activities  for  the  remainder 
of  this  resolution  year,  requirements  exceed 
the  forecast. 

Senate  Resolution  339  increases  the  amount 
authorized  to  be  expended  tor  procurement 
of  consultant  services  by  $3,100,  to  a  total 
of  $7,000. 

Because  of  economies  practiced  In  other 
areas,  funds  to  meet  this  Increased  authori- 
zation will  be  transferred  from  other  line 
Items  and  no  authorization  of  additional 
funds  is  required  or  requested. 

Your  early  approval  of  this  resolution  is 
respectfully  requested. 
With  kind  personal  regards. 
Truly, 

Jennings  Randolph, 

Chairman. 
Robert  T.  Staitord, 
Ranking  Minority  Member. 


January  27,  1978 


OZZIE  p.  PRICE 


The  resolution  (S.  Res.  357)  to  pay  a 
gratuity  to  Ozzie  P.  Price,  was  considered 
and  agreed  to,  as  follows : 

Resolved,  That  the  Secertary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Ozzie  P.  Price,  widow  of  Joseph  B.  Price,  an 
employee  of  the  Architect  of  the  Capitol 
assigned  to  duty  in  the  Senate  Office  Build- 
ings at  the  time  of  his  death,  a  sum  equal 
to  six  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  jay  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PATRICIA  M.  WELDON 

The  resolution  (S.  Res.  358)  to  pay  a 
gratuity  to  Patricia  M.  Weldon,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate  to 
Patricia  M.  Weldon,  daughter  of  Ruth  K. 
Taylor,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  three 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  inclusive  of  fu- 
neral expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEMORIAL  TO  THE  SIGNERS  OP 
THE  DECLARATION  OP  INDE- 
PENDENCE 

The  Senate  proceeded  to  consider  the 
bUl  (H.R.  2960)  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the 
56  signers  of  the  Declaration  of  Inde- 
pendence in  Constitution  Gardens  in  the 
District  of  Columbia,  which  had  been 
reported  from  the  Committee  on  Rules 


and   Administration   with    an    amend- 
ment: 

On  page  1,  line  7,  after  the  comma, 
insert  "with". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consen ;,  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-621),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

pxniPosE 
The  purpose  of  this  act  Is  to  establish  a 
memorial  in  Constitution  Gardens  to  honor 
the  56  signers  of  the  Declaration  of  Inde- 
pendence. 

BACKGROUND 

Congress  authorized  the  American  Revolu- 
tion Bicentennial  Administration  to  finance 
Its  activities  through  the  sale  of  Bicenten- 
nial medals.  A  surplus  remained  when  the 
Administration's  responsibilities  were  con- 
cluded which  the  Administration  proposed 
to  use  for  the  establishment  of  a  memorial 
to  the  56  signers  of  the  Declaration  of  In- 
dependence. H.R.  2960  permits  the  expendi- 
ture of  up  to  $500,000  for  this  purpose. 

S.  1148,  which  proposes  basically  the  same 
type  of  memorial,  was  also  pending  before  the 
Rules  Committee  but  was  deferred  so  that 
H.R.  2960  could  be  reported  out  instead. 

A  hearing  was  held  in  the  House  by  the 
Subcommittee  on  Libraries  and  Memorials 
on  April  29,  1977.  Because  of  the  larg^  num- 
ber of  statues  and  memorials  in  the  Wash- 
ington. D.C.,  area,  concern  was  expressed  thct 
the  memorial  not  add  to  the  list.  Rather,  a 
consensus  Is  that  the  memorial  take  an  un- 
obstruslve  form  and  serve  some  functional 
use  if  possible. 

An  expenditure  not  to  exceed  $500,000  by 
the  Secretary  of  the  Interior  from  funds  of 
the  American  Revolution  Bicentennial  Ad- 
ministration is  authorized  by  this  act.  The 
Congressional  Budget  Office  reports  "no  ap- 
propriation is  required  for  the  establishment 
of  the  memorial."  Therefore,  no  other  funds 
are  authorized. 

A  letter  addressed  to  Chairman  Cannon 
by  Alice  M.  Rivlln,  Director,  Congressional 
Budget  Office,  is  as  follows: 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C..  September  12,  1977. 
Hon.  Howard  W.  Cannon. 
Chairman,  Committee  on  Rules  and  Admin- 
istration. V.S.  Senate,  Washington,  DC. 

DEAR  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  reviewed 
H.R.  2960,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  memorialize  the  flfty-slx 
signers  of  the  Declaration  of  Independence 
In  Constitution  Gardens  in  the  District  of 
Columbia. 

This  bill  would  permit  the  use  of  approxi- 
mately $350,000  In  revenues  generated  by  the 
American  Revolution  Bicentennial  Adminis- 
tration for  the  establishment  and  mainte- 
nance of  a  memorial  by  the  National  Park 
Service.  Because  of  the  availability  of  these 
funds,  no  appropriation  is  required  for  the 
establishment  of  the  memorial.  Pursuant  to 
Public  Law  93-179,  these  funds  are  ear- 
marked for  such  a  purpose,  and  could  not 
readily  be  used  for  other  purposes.  It  is  esti- 
mated that  the  available  funds  are  sufficient 
for  both  the  establishment  and  maintenance 
of  the  memorial  for  several  years.  No  signifi- 
cant costs  are  expected  to  be  incurred  by  the 
National  Park  Service  for  maintenance  after 
that  time. 


Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Mr.  ALLEN  assumed  the  chair.) 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  is  the  Senate  resuming  its  con- 
sideration of  the  unfinished  business  at 
this  time? 

TTie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  1437)  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

UP   amendment    no.    1148 

Mr.  BIDEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  unprinted  amendment  numbered 
1148. 

Mr.  BIDEN.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  353,  between  lines  8  and  9.  Insert 
tho  following: 

"(2)  The  Commission,  In  establishing  cate- 
gories of  defendants  for  use  in  the  guidelines 
governing  imposition  of  a  sentence  of  Impris- 
onment, shall  not  consider  subsections  (d) 
(1)(B),  (d)(1)(C),  (d)(l)(P).  (d)(1)(a), 
or(d)(l)(H). 

On  page  352— 

(1)  on  line  29.  Insert  "(1)  "  before  "The"; 

(2)  on  line  34,  strike  "(1)"  and  Insert 
"(A)": 

(3)  on  line  35.  strike  "(2)"  and  Insert 
••(B)"; 

(4)  on  line  36.  strike  "(3)"  and  Insert 
••(C)";  and 

(5)  on  line  37,  strike  "(4)"  and  substitute 
"D)". 

On  page  353— 

(1)  on  line  1.  strike  "(5)"  and  substitute 
•■(E)": 

(2)  on  line  2,  strike  "(6)"  and  substitute 
'•(P)"; 

(3)  on  line  3,  strike  "(7)"  and  substitute 
"(G)"; 

(4)  on  line  4,  strike  "(8)"  and  substitute 
"(H)"; 

(5)  on  line  6.  strike  "(0)"  and  substitute 
"(I)"; 

(6)  on  line  6.  strike  "(10)"  and  substitute 
"(J)"; 

and 

(7)  on  line  7,  strike  "(11)"  and  substitute 
"(K)". 

Mr.  BIDEN.  Mr.  President,  further  I 
ask    unanimous    consent    that    Senator 
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Hart  of  Colorado  be  added  as  a  cospon- 
sor  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr. -President,  I  shall  be 
brief.  I  will  not  take  much  of  the  Sen- 
ate's time. 

This  amendment.  I  believe,  would 
greatly  enhance  the  fairness  of  the  sen- 
tencing procedures  set  out  in  S.  1437. 
which  I  might  note  parenthetically 
greatly  enhances  already  the  fairness  of 
the  existing  sentencing  procedures. 

It  would  preclude  the  sentencing  com- 
mission from  considering  factors  such  as 
a  defendant's  education,  vocational 
skills,  employment  record,  and  ownmu- 
nity  ties  for  purposes  of  determining  the 
question  of  incarceration;  not  probation, 
incarceration. 

In  other  words,  I  wish  to  see  to  it 
that  we  do  not  continue  what  has  been 
the  practice  in  some  Instances  of  if  you 
are  poor,  illegitimate,  black,  have  no 
family  ties,  and  have  not  had  a  job  you 
are  likely  to  go  to  jail;  whereas,  if  you 
are  educated,  middle  class,  and  fairly 
affluent,  you  are  likely  to  get  probation. 

I  should  also  note  that  this  applies 
across  the  board,  not  just  to  poor  black 
folks  but  poor  white  folks.  It  tends  to 
be  that  from  the  studies  that  have  been 
done  with  regard  to  sentencing  that 
there  is  a  correlation  between  the  stiff- 
ness of  the  sentence  and  your  economic 
background  and  family  ties. 

As  has  been  pointed  out  to  me  and  I 
suspect  will  be  pointed  out  in  discussion 
of  this  amendment,  if  anyone  should  be 
held  accountable,  it  seems  as  though 
those  who  have  more  reason  to  know 
better  should  be  held  more  accountable. 
This  amendment  is  not  dramatic,  but  I 
believe  that  it  is  Important. 

We  have  already  gone  far  down  the 
road  under  the  leadership  of  Senator 
Kennedy,  and  others,  in  curing  the  in- 
equities of  the  sentencing  system,  and  I 
think  we  should  go  a  little  farther  in  re- 
forming the  system.  I  believe  adoption 
of  this  amendment  would  take  us  fur- 
ther along  this  important  road  of  jus- 
tice. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
can  understand  the  goal  the  distin- 
guished Senator  has  in  mind  which  is  to 
help  the  poor  and  underprivileged  and 
those  who  have  not  had  as  good  oppor- 
tunities, but  for  that  very  reason  I  think 
that  this  amendment  would  do  just  the 
opposite. 

I  happen  to  have  been  a  circuit  judge 
at  one  time  for  a  period  of  8  years,  but 
almost  half  of  that  was  during  World 
War  II  and  I  was  in  the  war,  but  when 
persons  came  before  me — and  I  am  sure 
it  was  the  case  of  other  judges  in  my 
State — who  were  poor,  had  not  had  good 
opportunities  and  were  underprivileged, 
good  judges  would  show  them  special 
consideration.  They  would  not  hold  them 
to  as  high  a  state  of  responsibility  as 
they  would  a  well-educated  person,  a 
person  who  had  finished  high  school,  or 
a  person  who  had  been  to  college. 

And  it  seems  to  me  that  when  a  judge 
is  ready  to  sentence  a  man  he  needs  all 
the  information  he  can  get.  He  wants  to 
find  out  how  much  education  he  has 


had.  how  he  did  in  school.  He  would  like 
to  find  out  his  skills  and  certainly  his 
employment  record:  Is  he  a  fellow  who 
has  worked  steadily,  is  he  dependable,  is 
he  responsible,  and  just  wavered  from 
narrow  path  in  this  instance?  Or  is  he 
a  bum  who  never  has  worked,  will  not 
work,  a  parasite  on  the  community,  or  a 
person  of  that  kind? 

As  to  family  ties  and  responsibilities. 
I  think  it  is  well  if  a  judge  can  know 
whether  or  not  he  has  been  a  church- 
goer maybe,  whether  he  has  been  a  good 
civic  worker,  whether  he  is  a  member  of 
service  clubs,  whether  he  is  interested  in 
the  promotion  and  the  welfare  of  the 
whole  community  or  whether  he  is  prac- 
tically an  outcast  in  the  community.  I 
think  all  of  these  things  are  relevant 
and  go  into  the  pot.  so  to  speak,  that  the 
judge  can  consider  when  he  arrives  at  a 
sentence. 

Now.  Mr.  President,  I  might  say  that 
the  Justice  Department  is  very  bitterly 
opposed  to  these  amendments,  and  I  can 
certainly  understand  why.  Again  I  say 
I  think  the  able  Senator  from  Delaware 
htis  very  lofty  motives  here,  but  I  think 
those  motives  would  be  defeated  if  we  do 
here  what  he  is  asking  to  be  done. 

I  think  it  is  better  to  leave  these  ele- 
ments in  here,  to  let  those  who  deter- 
mine the  sentence  have  the  advantage 
of  a  defendant's  education,  his  voca- 
tional skills,  his  employment  record,  and 
his  community  and  family  ties,  and 
things  of  that  kind. 

I  think  it  is  helpful  to  anyone  in  sen- 
tencing another  person  to  have  the 
benefit  of  that  knowledge. 

Mr.  BIDEN.  Mr.  President,  I  will  be 
brief  and  I  will  then  yield  to  my  col- 
league from  Colorado  who  would  like 
to  speak  on  this  subject. 

I  think  one  of  the  primary  objectives 
of  the  new  sentencing  provisions  here 
was  designed,  is  designed,  to  diminish, 
if  not  eliminate,  the  discretion  of  judges 
in  sentencing  people.  Maybe  It  is  a  little 
too  tough.  But  it  seems  to  me  if  you  com- 
mit a  crime,  two  people  commit  the 
same  crime,  that  regardless  of  what  your 
background  is  you  should  be  treated 
equally. 

For  purposes  of  probation  I  would 
acknowledge  that  there  may  be  a  differ- 
ence. But  the  purpose  of  my  amendment 
is  to  actually  make  justice  blind,  to  get 
tougher  and  to  see  to  it  that  whether  or 
not  you  are  rich  and  influential  or  poor 
and  no  influence,  you  serve  the  same 
time  for  the  same  offense. 

That  has  not  been  the  way  it  has 
worked.  It  has  been  applied  inequitably. 

Sentences  have  been  applied  inequi- 
tably; that  was  one  of  the  reasons  for 
my  introducing  so  many  amendments 
during  the  markup  of  this  bill,  and  I  am 
sure  that  is  part  of  the  reason  for  the 
introduction  by  the  Senator  from  Colo- 
rado of  amendments  on  the  floor  of  the 
Senate  of  a  similar  nature. 

But  I  will  not  belabor  the  point  at 
this  time.  I  yield  to  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  want  to 
join  the  Senator  from  Delaware  in  sup- 
porting this  proposal.  It  was  contained 


in  a  bill  which  the  Senator  from  New 
York  (Mr.  Javits)  and  I  introduced  a 
year  or  so  ago  creating  a  sentencing  com- 
mission, in  trying  to  establish  the  princi- 
ple of  fairness  and  equity  in  sentencing 
and,  of  course,  many  of  those  provisions 
are  not  contained  in  the  pending  legis- 
lation, except  for  the  one  that  the  able 
Senator  from  Delaware  has  pointed  out 
here,  and  that  is  the  concept  variously 
referred  to  as  just  deserts  or  commen- 
surate deserts,  proportionality  of  sen- 
tencing, and  that  is.  as  I  imderstand. 
what  he  is  attempting  to  accomplish,  to 
further  reduce  this  disparity  that  does 
exist  in  our  present  sentencing  provi- 
sions. 

On  the  surface  it  can  be  interpreted 
as  harsh  or  draconian,  but  it  certainly 
was  not  his  purpose  or  mine  in  support- 
ing this  measure  montiis  ago.  It  is,  in 
fact,  to  create  a  system  of  fairness  and 
equity  regardless  of  a  person's  economic 
background  or  level  of  education  or 
whatever,  and  I  certainly  support  this 
concept  wholeheartedly. 

I  wish  it  could  have  been  incorporated 
in  this  legislation.  I  think  at  some  point 
down  the  road  it  will  become  the  law  be- 
cause it  is  the  right  thing  to  do.  So  I  cer- 
tainly do  support  the  proposal. 

Mr.  THURMOND.  I  would  like  to  say 
this:  If  we  follow  the  line  of  reasoning 
that  all  people  who  have  committed  the 
same  crime  should  get  the  ssime  sentence 
then  you  do  not  need  but  one  sentence 
for  robbery,  only  one  for  larceny,  only 
one  for  any  other  crime. 

The  very  idea  of  giving  some  flexibility 
to  the  judge,  I  think,  is  extremely  im- 
portant. Here  we  are  limiting  the  judges 
so  they  will  not  go  to  the  extreme  either 
way.  But  we  still  leave  flexibility  in  there, 
and  I  think  you  have  got  to  do  that  be- 
cause I  am  convinced  that  a  man  who 
has  had  good  opportunities,  a  chance  to 
get  a  good  education,  who  is  reared  in  a 
good  home,  if  he  goes  out  here  and  com- 
mits a  crime  he  should  be  held  to  a  higher 
responsibility  than  an  underprivileged 
person  who  has  not  had  those  good  op- 
portiuiities,  who  has  not  had  that  good 
home  environment  and  who,  in  my  judg- 
ment, should  not  be  held  to  as  high  a 
standard  as  another  person  who  may 
have  committed  the  same  crime. 

Mr.  BIDEN.  Mr.  President,  in  the  in- 
terests of  comity,  since  it  seems  as 
though  the  Senator  from  South  Caro- 
lina and  I  are  not  very  far  apart  in  what 
we  are  trying  to  accomplish,  I  would  re- 
spectfully request  that  I  be  able  to  with- 
draw my  amendment 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  withhold  that  for  just  a 
moment? 

Mr.  BIDEN.  I  would  be  happy  to. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  motion  the  Senator  from 
Delaware  is  about  to  make.  I  just  want 
to  indicate  that  these  factors  should  re- 
late only  to  probation.  The  purpose  of  my 
statement  is  to  inform  the  Commission 
to  that  effect. 

I  happen  to  beheve.  as  I  have  stated 
before,  that  if  this  bill  Is  to  mean  any- 
thing In  terms  of  sentencing.  It  must 
reduce  disparity  in  sentencing. 

I  would  say,  in  my  position  as  floor 
manager,  that  these  factors  should  never 
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be    taken    into    consideration    In    sen- 
tencing one  to  a  term  of  imprisonment. 
The  argument  can  be  made  that  the 
better  the  education  the  longer  the  sen- 
tence they  ought  to  get;  the  poorer  the 
education,  the  less  they  ought  to  get.  Or 
vice  versa.  I  know  that  is  troublesome  to 
the  Senator  from  Delaware. 
Mr.  BIDEN.  That  is  correct. 
Mr.  KENNEDY.  So  in  that  sense  I 
would  certainly  hope  these  factors  would 
not  be  used  in  considering  prison  time. 
But  there  may  be  other  reasons  for  these 
factors   that   we   cannot  foresee,   that 
judges  and  those  who  are  experienced  in 
the  sentencing  area  can  give  some  weight 
to. 

But  I  just  want  the  very  clear  under- 
standing that  the  thrust  in  this  area  is 
to  eliminate  disparity  and  inequity. 

Of  course,  the  relevancy  of  these  fac- 
tors in  the  area  of  probation  is  obvious. 
I  would  hope  that  it  would  be  clear  in 
the  record  what  our  intentions  are — not 
to  have  these  five  factors  be  considered 
in  setting  guidelines  for  prisons.  I  want 
to  underscore  my  own  views  on  this  im- 
portant issue. 

I  thank  the  Senator  from  Delaware 
and  the  Senator  from  Colorado  for  mak- 
ing this  case.  We  will  leave  It  as  it  is 
with,  hopefully,  the  understanding  of 
their  relevancy  only  to  probation. 

Mr.  BroEN.  Mr.  President.  I  thank  the 
Senator  from  Massachusetts,  the  man- 
ager of  the  bill.  He  accurately  described 
my  intention  in  Introducing  this  amend- 
ment. 

But  again  In  the  interest  of  working 
out  a  long-term  solution  to  this  problem 
as  we  see  it,  and  whether  or  not  we  can 
agree  I  do  not  know  at  this  point,  but  I 
would  respectfully  ask  unanimous  con- 
sent that  I  be  able  to  withdraw  mv 
amendment.  I  thank  the  Senate  for  its 
time  and  the  Senator  from  South  Caro- 
lina for  his  statements. 

The  PRESmiNO  OFFICER.  No  action 
has  been  taken  on  the  amendment,  the 
amendment  may  be  withdrawn  without 
unanimous  consent.  The  Senator  does 
withdraw  his  amendment,  and  the 
amendment  is  withdrawTi. 

(Mr.  BIDEN  assumed  the  chair  as  Pre- 
siding Officer.) 

UP  AMENDMENT   NO.    114  0 

(Subeequently  numbered  amendment  No. 
1677) 
(Purpose:  To  clarify  intent  of  current  law 
that  political  contributions  between  mem- 
bers of,  members  elected  of.  and  candidates 
for  Congress  are  not  unlawful) 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  in  order  at 
this  time,  and  further,  In  accordance  with 
the  suggestion  of  the  distinguished  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  amendment  be  the  pending 
question  when  the  unfinished  business  is 
laid  before  the  Senate  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so  or- 
dered. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  numbered 
1149: 

On  page  78.  line  12,  strike  the  word  "oral". 


Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  the  Sen- 
ate is  nearing  passage  of  S.  1437,  codi- 
fication of  the  Federal  criminal  laws. 
This  is  a  work  of  codification  unparal- 
leled by  any  other  in  recent  years.  It 
brings  together  and  clarifies  confused 
and  conflicting  statutes  which  have  been 
scattered  throughout  the  United  States 
Code  by  the  legislative  enactments  of 
many  Congresses.  It  is  truly  a  monu- 
mental effort. 

This  bill  primarily  owes  its  existence  to 
the  efforts  of  two  men.  The  first  is  my 
distinguished  colleague.  Senator  Ken- 
nedy, who  has  allocated  much  time  and 
effort  into  producing  the  bill  which  we 
are  about  to  pass.  His  guidance  permeates 
Its  sections,  and  his  desire  to  bring  better 
justice  to  our  citizens  Is  reflected  in  its 
spirit.  This  legislation  will  stand  as  a 
tribute  to  his  legislative  skill. 

Yet,  there  is  another  to  whom  this 
legislation  Is  a  culmination  of  years  of 
legislative  energy.  That  man  is  Senator 
John  L.  McClellan,  my  predecessor,  and 
for  many  years  the  senior  Senator  from 
Arkansas. 

Mr.  President,  I  deeply  regret  the  cir- 
cumstances which  bring  me  before  you. 
The  death  of  Senator  McClellan  was  a 
great  loss  to  the  Senate  and  to  the  Na- 
tion. Even  more  unfortunate,  however,  is 
that  he  died  before  he  could  witness  the 
achievement  of  his  greatest  legislative  ef- 
fort— Senate  passage  of  a  codification  of 
the  Federal  criminal  laws. 

Throughout  his  long  years  of  public 
service  to  the  Nation,  John  McClellan 
labored  to  create  conditions  in  this  coun- 
try that  would  engender  respect  for  au- 
thority in  society.  This  goal  is  reflected 
throughout  this  legislation.  And,  al- 
though some  quarrel  with  the  means 
chosen  to  effectuate  that  end,  none  may 
quarrel  with  the  end  itself.  For  it  ap- 
proaches the  heart  of  our  ability  to  func- 
tion as  a  society. 

John  McClellan  spent  years  working 
on  this  bill.  It  is  some  of  the  most  com- 
plex legislation  the  Senate  has  encoun- 
tered, and,  more  importantly,  will  affect 
the  lives  of  Americans  as  much  as  any 
legislation  this  session  will  enact.  The 
bill  Is  not  perfect,  having  areas  which 
must  receive  future  attention.  Yet  it  is  a 
masterpiece,  a  basic  framework  of  crim- 
inal laws  which  later  Congresses  may 
polish  with  the  knowledge  that  what 
must  be  worked  with  has  been  gathered 
in  one  place. 

Mr.  President,  this  bill  Is  symbolic  of 
what  the  democratic  legislative  process 
Is  about.  The  great  works  of  Congress 
are  not  those  which  receive  maximum 
publicity  nor  those  addressing  problems 
momentarily  in  the  Nation's  eye.  They 
are  legislative  efforts  pursued  for  years, 
resulting  from  out-of-the-way  hearings 
and  tedious  research  never  seen  by  the 
public.  We  are  grateful  for  men  who  have 
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the  patience  and  courage  to  initiate  such 
measures,  and  the  perseverance  to  see 
them  through. 

John  L.  McClellan  was  such  a  man, 
and  this  bill  is  evidence  of  what  one 
Senator's  determination  can  produce. 
Accommodating  the  diverse  views  of 
many  Senators,  responding  to  his  critics, 
John  McClellan  created  legislation  ac- 
ceptable to  this  Senate  out  of  a  complex 
legislative  situation  which  would  have 
discouraged  many  others.  His  force  was 
always  the  thrust  behind  this  codifica- 
tion, and  his  unflagging  devotion  to  this 
goal  should  be  remembered. 

Yet,  Mr.  President,  this  was  the 
method  by  which  Senator  McClellan  ap-  : 
proached  all  of  life,  not  just  this  bill.  My 
colleagues  know  of  the  accumulated  or- 
deals which  he  faced  and  mastered  in 
his  personal  life.  His  strength  of  will,  ex- 
pressed in  his  determination  and  hard 
work,  are  reflected  in  the  various  pro- 
posals he  initiated  and  shepherded 
through  the  Senate.  From  the  creation 
of  the  McClellan-Kerr  Arkansas  River 
navigation  system  to  the  regulation  of 
labor  racketeering.  Senator  McClellan 
authored  legislation  which  has  touched 
the  life  of  almost  every  American.  And 
all  are  the  result  of  his  hard  work  and 
attention  to  detail  that  guided  his  life. 
Although  he  came  from  earlier,  and  per- 
haps simpler  times,  Mr.  President,  Sen- 
ator McClellan  demonstrated  the  flexi- 
bility of  views  and  judgment  essential  to 
an  Informed  and  balanced  outlook  on 
life.  His  tenure  in  office  spanned  wars, 
recessions,  depressions,  and  the  tech- 
nological explosion.  Through  it  all,  John 
McClellan  held  true  to  those  values  in 
which  he  believed  and  which  are  in  great 
part  reflected  in  this  legislation. 

Although  I  never  enjoyed  the  privilege 
of  serving  with  him  in  the  Senate  I  have 
but  to  consider  this  bill  to  realize  the 
dedication  and  skill  with  which  he  ap- 
proached his  work  here.  We  approach 
the  end  of  a  course  which  Senator  Mc- 
Clellan started  over  10  years  ago,  and  my 
thoughts  turn  to  him.  I  trust  that  my 
colleagues  will  remember  that  one  of  the 
Senate's  truly  great  legislators  is  no 
longer  with  us.  and  that  this  bill,  when 
enacted,  will  serve  as  a  monument  to  his 
memory. 

Mr.  NELSON.  Mr.  President.  S.  1437 
represents  a  benchmark  in  the  effort  to 
codify  the  Federal  criminal  law  which 
has  spanned  more  than  a  quarter  cen- 
tury. I  support  it  because  it  is  a  signifi- 
cant advance.  The  effort  began  in  1952 
with  the  planning  and  drafting  of  the 
Model  Penal  Code  by  the  American  Law 
Institute.  A  second  major  step  was  taken 
with  the  creation  of  the  Brown  Commis- 
sion by  Congress  in  1966.  and  the  Com- 
mission's thorough  and  enlightened  work 
over  the  next  4  years.  Subsequently,  how- 
ever, from  1972  to  1975.  the  reform  effort 
suffered  almost  irreparable  harm  as  a 
Justice  Department  task  force  took  the 
lead   in   transforming   the   codification 
effort  into  the  now  notorious  S.   1,   a 
vehicle  for   many   provisions   posing   a 
serious  threat  to  first  amendment  rights 
of  speech,  press  and  assembly.  Fortu- 
nately, widespread  public  and  congres- 
sional opposition  killed  S.  1  in  early  1976 
and  sent  congressional  and  sidmlnlstra- 
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tion  draftsmen  back  to  the  drawing 
board,  in  the  hope  that  they  could  re- 
capture some  of  the  progressive  spirit 
which  originally  provided  the  impetus 
for  the  codification  movement.  S.  1437, 
reported  by  the  Judiciary  Committee  by 
a  vote  of  14  to  2,  is  the  result  of  these 
efforts. 

S.  1437  is  not  my  idea  of  what  the 
perfect  criminal  code  should  be,  but  it  is 
a  major  improvement  over  current  law. 
There  are  sections  of  the  code  I  would 
prefer  to  see  amended  or  deleted.  More- 
over, in  an  attempt  to  avoid  the  contro- 
versy surrounding  S.  1,  the  drafters  of 
the  code  have  agreed  to  carry  forward 
current  law  in  many  controversial  areas. 
As  a  result,  as  law  professor  Carole  Gold- 
berg has  written: 

In  some  Instances,  S.  1437  retains  existing 
law  even  when  that  has  meant  perpetuating 
ambiguities,  uncertainties,  overbreadth  and 
abusive  applications. 

While  I  understand  the  political  reali- 
ties which  dictated  the  committee's 
course,  I  am  particularly  dismayed  at  our 
inability  to  clarify  the  existing  espionage 
statute,  which  remains  a  proven  and  con- 
tinuing threat  to  constitutional  rights. 

But  in  writing  legislation,  the  quest  is 
for  progress,  not  perfection.  This  impor- 
tant goal  is  particularly  appropriate  with 
respect  to  the  herculean  task  of  criminal 
code  reform.  As  Louis  Schwartz,'  di- 
rector of  the  Brown  Commission  has 
written : 

Reform  of  the  federal  criminal  law  is  a 
project  of  awesome  scope  and  complexity  en- 
tailing not  merely  legal  considerations  but 
also  sensitivity  to  history,  politics,  social  psy- 
chology, penology,  and  the  religious,  ethnic, 
and  economic  tensions  within  this  nation. 
The  reform  project  must  conform  with  that 
remarkable  structure  for  resolving  tensions, 
the  Constitution  of  the  United  States.  It  is 
diOlcult  enough  to  coordinate  the  wills  of  200 
million  Americans  in  regard  to  even  one  of 
the  many  emotion-stirring  issues  of  penal 
law  ...  To  bring  Congress  to  agreement 
simultaneously  on  a  myriad  of  changes,  each 
of  which  win  be  regarded  by  some  as  progress 
and  by  others  as  catastrophe,  would  appear 
to  require  a  political  miracle.  L.  Schwartz, 
"Reform  of  the  Federal  Criminal  Laws: 
Issues.  Tactics,  and  Prospects,"  1977  Duke 
L.J.  171. 

In  evaluating  S.  1437,  the  basic  ques- 
tion should  be:  As  best  we  can  deter- 
mine, will  the  enactment  of  this  legisla- 
tion Improve  the  administration  and  the 
public's  perception  of  our  criminal  jus- 
tice system? 

And  given  the  controversial  history  of 
this  measure  and  the  concerns  which  its 
earlier  versions  justifiably  aroused,  we 
must  ask  specifically:  Does  it  improve 
on  the  current  situation  while  carefully 
respecting  constitutional  rights  which 
would  have  been  seriously  threatened  by 
the  enactment  of  S.  1?  A  modern,  neat, 
and  efficient  criminal  code  is  not  a  goal 
in  itself ;  orderliness  is  rarely  a  hallmark 
of  democracy;  we  have  learned  from 
some  totalitarian  countries  what  a  great 
virtue  disorderliness  can  be. 

On  balance,  S.  1437  represents  sub- 
stantial reform  of  the  Federal  criminal 
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code.  I  agree  with  Professor  Schwartz's 
view  that — 

It  would  be  ironic  and  tragic  if  a  major 
reform  bUl  should  be  defeated  by  continued 
opposition  of  those  who  should  rejoice  If 
S.  1437  is  enacted. 

A  balanced  appraisal  of  the  bill  requires 
recognition  of  three  propositions:  The  bUl 
makes  literally  hundreds  of  improvements 
over  existing  law;  the  bill  has  short-comings, 
as  where  it  bypasses  thorny  Issues  like  capi- 
tal punishment,  gun  contrtol.  and  wiretap- 
ping, leaving  existing  law  unchanged:  the 
bill  would  in  no  significant  respect  change 
the  law  for  the  worse. 

Defeat  of  S.  1437  would  leave  us  with  the 
chaos  and  injustice  of  existing  federal  crim- 
inal law,  while  missing  a  rare  political  op- 
portunity to  make  important  gains.  The  tac- 
tics of  some  civil  liberties  groups,  opp>osing 
any  bill  which  does  not  incorporate  all  the 
advances  they  desire,  would  effectively  veto 
all  progress. 

Moreover,  Professor  Dershowitz  of 
Harvard,  this  Nation's  leading  civil  liber- 
ties scholar,  has  reviewed  S.  1437  as  re- 
ported from  the  Judiciary  Committee 
and  in  a  November  17.  1977.  letter  to  the 
editor  of  the  Los  Angeles  Times  said : 

As  a  civil  libertarian  who  was  strongly 
opposed  to  the  original  S.  1.  I  approached  the 
provisions  of  S.  1437  with  some  skepticism. 
A  careful  comparison  of  these  provisions 
with  existing  law  has  convinced  me  that 
passage  of  the  new  bill  would  strengthen  our 
democratic  Institutions  and  reinforce  our 
liberty.  To  be  sure,  the  bill  falls  to  make 
some  changes,  which  I  and  other  civil  liber- 
tarians have  long  advocated.  I  continue  to 
hope,  and  will  continue  to  work  for.  such 
changes.  But  the  net  effect  of  S.  1437  is  a 
substantial  Improvement  over  existing  law. 

While  I  am  not  satisfied  with  all  the  pro- 
visions of  the  code,  and  while  I  still  hope 
there  will  be  some  Improvements,  I  am  con- 
vinced that  the  proposed  code  contains  sev- 
eral Important  improvements  over  existing 
law,  that  it  reflects  a  net  gain  for  civil  lib- 
erties, and  that  it  does  not  contain  any  new 
provisions  that  can  truly  be  called  repres- 
sive. 

Moreover,  Its  sentencing  provisions  with 
their  substantial  reduction  of  discretion  and 
disparity  may  constitute  the  single  most  im- 
portant criminal  law  reform  in  recent  dec- 
ades. Considering  the  realities  of  our  polit- 
ical institutions  and  of  current  public  opin- 
ion about  crime  and  Justice,  I  believe  that 
failure  to  enact  these  Improvements  would 
disserve  the  interest  of  civil  liberties  In  the 
United  States. 

That  this  legislation  has  reached  the 
full  Senate  for  consideration  is  nothing 
short  of  the  "political  miracle"  to  which 
Professor  Schwartz  referred.  But  more 
importantly,  despite  some  provisions  with 
which  I  disagree,  I  think  the  enactment 
of  S.  1437  would  improve  the  quality  of 
justice  In  this  country  withDUt  posinc  a 
threat  lo  the  exercise  of  constitution- 
ally protected  rights. 

At  present,  our  criminal  law  is  a  hope- 
less hodgepodge  of  legislative  enact- 
ments, interpreted  by  judicial  decisions, 
replete  with  inconsistent,  repetitious,  and 
obsolete  provisions.  There  is  almost  uni- 
versal agreement  that  codification  of  the 
laws  is  sorely  needed.  Critics  of  S.  1437 
concede  that  codification  of  the  Federal 
criminal  code  is  a  useful  goal;  how- 
ever, these  very  same  groups  then  gloss 
over  Its  effects  in  order  to  focus  atten- 
tion on  specific  provisions  of  the  bill 
that  cause  them  concern. 


The  benefits  of  codification  may  be 
more  difficult  to  assess  than  the  likely 
impact  of  any  single  provision  of  the 
code,  but  the  benefits  are,  nonetheless, 
very  real.  For  example,  current  law  pre- 
sents a  patchwork  of  sections  dealing 
with  larceny,  embezzlement,  fraudulent 
conversion,  and  obtaining  by  false  pre- 
tenses; these  sections  differ  from  one 
another  in  terms  of  the  state  of  mind 
required  to  commit  the  crime  and  the 
penalties  to  be  imposed.  What  results  is 
that  criminals  can  slip  through  techni- 
calities in  the  law.  Prosecutors  can  select 
from  among  the  often  overlapping  stat- 
utes, depending  on  their  reaction  to  the 
crime  and  the  prospective  defendant. 
People  committing  very  similar  criminal 
acts  go  to  widely  disparate  fates.  S.  1437 
would  alleviate  these  problems — and  any 
like  them  by  substituting  one  compre- 
hensive theft  section  for  the  current 
statutory  disarray. 

Similarly,  obsolete  statutes  are  not  just 
interesting  curiosities;  they  can  be  dan- 
gerous tools  in  the  hands  of  unprinci- 
pled prosecutors.  Under  the  Logan  Act, 
for  instance,  since  1799,  it  has  been  a 
criminal  act  for  private  citizens  to  com- 
municate with  a  foreign  government.  The 
statute  lay  around  for  years  until  the 
Vietnam  war,  when  it  was  dusted  off  and 
employed  as  an  instrument  with  which 
to  threaten  opponents  of  the  war  who 
had  visited  North  Vietnan  as  part  of 
their  efforts  to  bring  about  peace.  In  ad- 
dition, S.  1437  repeals  or  reforms  nu- 
merous other  offenses  which  no  longer 
conform  to  our  idea  of  conduct  that 
should  be  punished  as  criminal,  includ- 
ing: 

Repeal  of  the  Smith  Act  (teaching  or  ad- 
vocating subversive  doctrines) . 

Repeal  of  the  World  Wm  I  section  penal- 
izing "false  rumors"  impairing  military  ef- 
fectiveness. 

Revolutionary  curtailment  of  sex  offenses. 

Expanding  the  antidiscrimination  laws  to 
protect  women  and  aliens. 

Articulating  a  defense  to  prosecution  for 
disobeying  a  court  order,  where  the  order  can 
be  proved  Invalid. 

Providtog  legislative  and  administrative 
criteria  for  sentencing  and  parole  so  as  to 
promote  equal  Justice. 

Inaugurating  a  system  of  appeal  from  sen- 
tences: heretofore  there  has  been  no  remedy 
against  the  arbitrariness  of  individual  dis- 
trict Judges. 

Ameliorating  the  penalties  for  petty  mari- 
juana transactions. 

Broadening  the  responsibility  of  corporate 
officers,  whose  reckless  mismanagement  facil- 
itates the  commission  of  corporate  crime  in 
fields  such  as  consumer  protection,  civil 
rii;hts  and  environment. 

Adding  to  the  sanctions  against  corporate 
-rimt  the  possibility  of  an  order  requiring 
that  conviction  be  publicized  to  other  po- 
tential victims. 

Perhaps  the  most  crucial  sections  of 
S.  1437— and  the  boldest  innovations- 
are  the  sentencing  reforms.  At  present, 
the  Federal  courts  utilize  a  system  of 
"indeterminate"  sentencing:  the  judge 
has  a  great  deal  of  discretion  in  setting 
the  sentence,  and  the  parole  board  has 
tremendous  discretion  in  deciding  at 
what  point  the  prisoner  should  be  re- 
leased. In  theory,  the  Indeterminate  sen- 
tencing is  designed  to  allow  the  judges 
the  flexibility  to  fashion  punishment 
suited  to  the  circumstances  of  an  individ- 
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be    taken    into    consideration    In    sen- 
tencing one  to  a  term  of  imprisonment. 
The  argument  can  be  made  that  the 
better  the  education  the  longer  the  sen- 
tence they  ought  to  get;  the  poorer  the 
education,  the  less  they  ought  to  get.  Or 
vice  versa.  I  know  that  is  troublesome  to 
the  Senator  from  Delaware. 
Mr.  BIDEN.  That  is  correct. 
Mr.  KENNEDY.  So  in  that  sense  I 
would  certainly  hope  these  factors  would 
not  be  used  in  considering  prison  time. 
But  there  may  be  other  reasons  for  these 
factors   that   we   cannot  foresee,   that 
judges  and  those  who  are  experienced  in 
the  sentencing  area  can  give  some  weight 
to. 

But  I  just  want  the  very  clear  under- 
standing that  the  thrust  in  this  area  is 
to  eliminate  disparity  and  inequity. 

Of  course,  the  relevancy  of  these  fac- 
tors in  the  area  of  probation  is  obvious. 
I  would  hope  that  it  would  be  clear  in 
the  record  what  our  intentions  are — not 
to  have  these  five  factors  be  considered 
in  setting  guidelines  for  prisons.  I  want 
to  underscore  my  own  views  on  this  im- 
portant issue. 

I  thank  the  Senator  from  Delaware 
and  the  Senator  from  Colorado  for  mak- 
ing this  case.  We  will  leave  It  as  it  is 
with,  hopefully,  the  understanding  of 
their  relevancy  only  to  probation. 

Mr.  BroEN.  Mr.  President.  I  thank  the 
Senator  from  Massachusetts,  the  man- 
ager of  the  bill.  He  accurately  described 
my  intention  in  Introducing  this  amend- 
ment. 

But  again  In  the  interest  of  working 
out  a  long-term  solution  to  this  problem 
as  we  see  it,  and  whether  or  not  we  can 
agree  I  do  not  know  at  this  point,  but  I 
would  respectfully  ask  unanimous  con- 
sent that  I  be  able  to  withdraw  mv 
amendment.  I  thank  the  Senate  for  its 
time  and  the  Senator  from  South  Caro- 
lina for  his  statements. 

The  PRESmiNO  OFFICER.  No  action 
has  been  taken  on  the  amendment,  the 
amendment  may  be  withdrawn  without 
unanimous  consent.  The  Senator  does 
withdraw  his  amendment,  and  the 
amendment  is  withdrawTi. 

(Mr.  BIDEN  assumed  the  chair  as  Pre- 
siding Officer.) 

UP  AMENDMENT   NO.    114  0 

(Subeequently  numbered  amendment  No. 
1677) 
(Purpose:  To  clarify  intent  of  current  law 
that  political  contributions  between  mem- 
bers of,  members  elected  of.  and  candidates 
for  Congress  are  not  unlawful) 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  in  order  at 
this  time,  and  further,  In  accordance  with 
the  suggestion  of  the  distinguished  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  amendment  be  the  pending 
question  when  the  unfinished  business  is 
laid  before  the  Senate  on  Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so  or- 
dered. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  numbered 
1149: 

On  page  78.  line  12,  strike  the  word  "oral". 


Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  the  Sen- 
ate is  nearing  passage  of  S.  1437,  codi- 
fication of  the  Federal  criminal  laws. 
This  is  a  work  of  codification  unparal- 
leled by  any  other  in  recent  years.  It 
brings  together  and  clarifies  confused 
and  conflicting  statutes  which  have  been 
scattered  throughout  the  United  States 
Code  by  the  legislative  enactments  of 
many  Congresses.  It  is  truly  a  monu- 
mental effort. 

This  bill  primarily  owes  its  existence  to 
the  efforts  of  two  men.  The  first  is  my 
distinguished  colleague.  Senator  Ken- 
nedy, who  has  allocated  much  time  and 
effort  into  producing  the  bill  which  we 
are  about  to  pass.  His  guidance  permeates 
Its  sections,  and  his  desire  to  bring  better 
justice  to  our  citizens  Is  reflected  in  its 
spirit.  This  legislation  will  stand  as  a 
tribute  to  his  legislative  skill. 

Yet,  there  is  another  to  whom  this 
legislation  Is  a  culmination  of  years  of 
legislative  energy.  That  man  is  Senator 
John  L.  McClellan,  my  predecessor,  and 
for  many  years  the  senior  Senator  from 
Arkansas. 

Mr.  President,  I  deeply  regret  the  cir- 
cumstances which  bring  me  before  you. 
The  death  of  Senator  McClellan  was  a 
great  loss  to  the  Senate  and  to  the  Na- 
tion. Even  more  unfortunate,  however,  is 
that  he  died  before  he  could  witness  the 
achievement  of  his  greatest  legislative  ef- 
fort— Senate  passage  of  a  codification  of 
the  Federal  criminal  laws. 

Throughout  his  long  years  of  public 
service  to  the  Nation,  John  McClellan 
labored  to  create  conditions  in  this  coun- 
try that  would  engender  respect  for  au- 
thority in  society.  This  goal  is  reflected 
throughout  this  legislation.  And,  al- 
though some  quarrel  with  the  means 
chosen  to  effectuate  that  end,  none  may 
quarrel  with  the  end  itself.  For  it  ap- 
proaches the  heart  of  our  ability  to  func- 
tion as  a  society. 

John  McClellan  spent  years  working 
on  this  bill.  It  is  some  of  the  most  com- 
plex legislation  the  Senate  has  encoun- 
tered, and,  more  importantly,  will  affect 
the  lives  of  Americans  as  much  as  any 
legislation  this  session  will  enact.  The 
bill  Is  not  perfect,  having  areas  which 
must  receive  future  attention.  Yet  it  is  a 
masterpiece,  a  basic  framework  of  crim- 
inal laws  which  later  Congresses  may 
polish  with  the  knowledge  that  what 
must  be  worked  with  has  been  gathered 
in  one  place. 

Mr.  President,  this  bill  Is  symbolic  of 
what  the  democratic  legislative  process 
Is  about.  The  great  works  of  Congress 
are  not  those  which  receive  maximum 
publicity  nor  those  addressing  problems 
momentarily  in  the  Nation's  eye.  They 
are  legislative  efforts  pursued  for  years, 
resulting  from  out-of-the-way  hearings 
and  tedious  research  never  seen  by  the 
public.  We  are  grateful  for  men  who  have 
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the  patience  and  courage  to  initiate  such 
measures,  and  the  perseverance  to  see 
them  through. 

John  L.  McClellan  was  such  a  man, 
and  this  bill  is  evidence  of  what  one 
Senator's  determination  can  produce. 
Accommodating  the  diverse  views  of 
many  Senators,  responding  to  his  critics, 
John  McClellan  created  legislation  ac- 
ceptable to  this  Senate  out  of  a  complex 
legislative  situation  which  would  have 
discouraged  many  others.  His  force  was 
always  the  thrust  behind  this  codifica- 
tion, and  his  unflagging  devotion  to  this 
goal  should  be  remembered. 

Yet,  Mr.  President,  this  was  the 
method  by  which  Senator  McClellan  ap-  : 
proached  all  of  life,  not  just  this  bill.  My 
colleagues  know  of  the  accumulated  or- 
deals which  he  faced  and  mastered  in 
his  personal  life.  His  strength  of  will,  ex- 
pressed in  his  determination  and  hard 
work,  are  reflected  in  the  various  pro- 
posals he  initiated  and  shepherded 
through  the  Senate.  From  the  creation 
of  the  McClellan-Kerr  Arkansas  River 
navigation  system  to  the  regulation  of 
labor  racketeering.  Senator  McClellan 
authored  legislation  which  has  touched 
the  life  of  almost  every  American.  And 
all  are  the  result  of  his  hard  work  and 
attention  to  detail  that  guided  his  life. 
Although  he  came  from  earlier,  and  per- 
haps simpler  times,  Mr.  President,  Sen- 
ator McClellan  demonstrated  the  flexi- 
bility of  views  and  judgment  essential  to 
an  Informed  and  balanced  outlook  on 
life.  His  tenure  in  office  spanned  wars, 
recessions,  depressions,  and  the  tech- 
nological explosion.  Through  it  all,  John 
McClellan  held  true  to  those  values  in 
which  he  believed  and  which  are  in  great 
part  reflected  in  this  legislation. 

Although  I  never  enjoyed  the  privilege 
of  serving  with  him  in  the  Senate  I  have 
but  to  consider  this  bill  to  realize  the 
dedication  and  skill  with  which  he  ap- 
proached his  work  here.  We  approach 
the  end  of  a  course  which  Senator  Mc- 
Clellan started  over  10  years  ago,  and  my 
thoughts  turn  to  him.  I  trust  that  my 
colleagues  will  remember  that  one  of  the 
Senate's  truly  great  legislators  is  no 
longer  with  us.  and  that  this  bill,  when 
enacted,  will  serve  as  a  monument  to  his 
memory. 

Mr.  NELSON.  Mr.  President.  S.  1437 
represents  a  benchmark  in  the  effort  to 
codify  the  Federal  criminal  law  which 
has  spanned  more  than  a  quarter  cen- 
tury. I  support  it  because  it  is  a  signifi- 
cant advance.  The  effort  began  in  1952 
with  the  planning  and  drafting  of  the 
Model  Penal  Code  by  the  American  Law 
Institute.  A  second  major  step  was  taken 
with  the  creation  of  the  Brown  Commis- 
sion by  Congress  in  1966.  and  the  Com- 
mission's thorough  and  enlightened  work 
over  the  next  4  years.  Subsequently,  how- 
ever, from  1972  to  1975.  the  reform  effort 
suffered  almost  irreparable  harm  as  a 
Justice  Department  task  force  took  the 
lead   in   transforming   the   codification 
effort  into  the  now  notorious  S.   1,   a 
vehicle  for   many   provisions   posing   a 
serious  threat  to  first  amendment  rights 
of  speech,  press  and  assembly.  Fortu- 
nately, widespread  public  and  congres- 
sional opposition  killed  S.  1  in  early  1976 
and  sent  congressional  and  sidmlnlstra- 
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tion  draftsmen  back  to  the  drawing 
board,  in  the  hope  that  they  could  re- 
capture some  of  the  progressive  spirit 
which  originally  provided  the  impetus 
for  the  codification  movement.  S.  1437, 
reported  by  the  Judiciary  Committee  by 
a  vote  of  14  to  2,  is  the  result  of  these 
efforts. 

S.  1437  is  not  my  idea  of  what  the 
perfect  criminal  code  should  be,  but  it  is 
a  major  improvement  over  current  law. 
There  are  sections  of  the  code  I  would 
prefer  to  see  amended  or  deleted.  More- 
over, in  an  attempt  to  avoid  the  contro- 
versy surrounding  S.  1,  the  drafters  of 
the  code  have  agreed  to  carry  forward 
current  law  in  many  controversial  areas. 
As  a  result,  as  law  professor  Carole  Gold- 
berg has  written: 

In  some  Instances,  S.  1437  retains  existing 
law  even  when  that  has  meant  perpetuating 
ambiguities,  uncertainties,  overbreadth  and 
abusive  applications. 

While  I  understand  the  political  reali- 
ties which  dictated  the  committee's 
course,  I  am  particularly  dismayed  at  our 
inability  to  clarify  the  existing  espionage 
statute,  which  remains  a  proven  and  con- 
tinuing threat  to  constitutional  rights. 

But  in  writing  legislation,  the  quest  is 
for  progress,  not  perfection.  This  impor- 
tant goal  is  particularly  appropriate  with 
respect  to  the  herculean  task  of  criminal 
code  reform.  As  Louis  Schwartz,'  di- 
rector of  the  Brown  Commission  has 
written : 

Reform  of  the  federal  criminal  law  is  a 
project  of  awesome  scope  and  complexity  en- 
tailing not  merely  legal  considerations  but 
also  sensitivity  to  history,  politics,  social  psy- 
chology, penology,  and  the  religious,  ethnic, 
and  economic  tensions  within  this  nation. 
The  reform  project  must  conform  with  that 
remarkable  structure  for  resolving  tensions, 
the  Constitution  of  the  United  States.  It  is 
diOlcult  enough  to  coordinate  the  wills  of  200 
million  Americans  in  regard  to  even  one  of 
the  many  emotion-stirring  issues  of  penal 
law  ...  To  bring  Congress  to  agreement 
simultaneously  on  a  myriad  of  changes,  each 
of  which  win  be  regarded  by  some  as  progress 
and  by  others  as  catastrophe,  would  appear 
to  require  a  political  miracle.  L.  Schwartz, 
"Reform  of  the  Federal  Criminal  Laws: 
Issues.  Tactics,  and  Prospects,"  1977  Duke 
L.J.  171. 

In  evaluating  S.  1437,  the  basic  ques- 
tion should  be:  As  best  we  can  deter- 
mine, will  the  enactment  of  this  legisla- 
tion Improve  the  administration  and  the 
public's  perception  of  our  criminal  jus- 
tice system? 

And  given  the  controversial  history  of 
this  measure  and  the  concerns  which  its 
earlier  versions  justifiably  aroused,  we 
must  ask  specifically:  Does  it  improve 
on  the  current  situation  while  carefully 
respecting  constitutional  rights  which 
would  have  been  seriously  threatened  by 
the  enactment  of  S.  1?  A  modern,  neat, 
and  efficient  criminal  code  is  not  a  goal 
in  itself ;  orderliness  is  rarely  a  hallmark 
of  democracy;  we  have  learned  from 
some  totalitarian  countries  what  a  great 
virtue  disorderliness  can  be. 

On  balance,  S.  1437  represents  sub- 
stantial reform  of  the  Federal  criminal 
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code.  I  agree  with  Professor  Schwartz's 
view  that — 

It  would  be  ironic  and  tragic  if  a  major 
reform  bUl  should  be  defeated  by  continued 
opposition  of  those  who  should  rejoice  If 
S.  1437  is  enacted. 

A  balanced  appraisal  of  the  bill  requires 
recognition  of  three  propositions:  The  bUl 
makes  literally  hundreds  of  improvements 
over  existing  law;  the  bill  has  short-comings, 
as  where  it  bypasses  thorny  Issues  like  capi- 
tal punishment,  gun  contrtol.  and  wiretap- 
ping, leaving  existing  law  unchanged:  the 
bill  would  in  no  significant  respect  change 
the  law  for  the  worse. 

Defeat  of  S.  1437  would  leave  us  with  the 
chaos  and  injustice  of  existing  federal  crim- 
inal law,  while  missing  a  rare  political  op- 
portunity to  make  important  gains.  The  tac- 
tics of  some  civil  liberties  groups,  opp>osing 
any  bill  which  does  not  incorporate  all  the 
advances  they  desire,  would  effectively  veto 
all  progress. 

Moreover,  Professor  Dershowitz  of 
Harvard,  this  Nation's  leading  civil  liber- 
ties scholar,  has  reviewed  S.  1437  as  re- 
ported from  the  Judiciary  Committee 
and  in  a  November  17.  1977.  letter  to  the 
editor  of  the  Los  Angeles  Times  said : 

As  a  civil  libertarian  who  was  strongly 
opposed  to  the  original  S.  1.  I  approached  the 
provisions  of  S.  1437  with  some  skepticism. 
A  careful  comparison  of  these  provisions 
with  existing  law  has  convinced  me  that 
passage  of  the  new  bill  would  strengthen  our 
democratic  Institutions  and  reinforce  our 
liberty.  To  be  sure,  the  bill  falls  to  make 
some  changes,  which  I  and  other  civil  liber- 
tarians have  long  advocated.  I  continue  to 
hope,  and  will  continue  to  work  for.  such 
changes.  But  the  net  effect  of  S.  1437  is  a 
substantial  Improvement  over  existing  law. 

While  I  am  not  satisfied  with  all  the  pro- 
visions of  the  code,  and  while  I  still  hope 
there  will  be  some  Improvements,  I  am  con- 
vinced that  the  proposed  code  contains  sev- 
eral Important  improvements  over  existing 
law,  that  it  reflects  a  net  gain  for  civil  lib- 
erties, and  that  it  does  not  contain  any  new 
provisions  that  can  truly  be  called  repres- 
sive. 

Moreover,  Its  sentencing  provisions  with 
their  substantial  reduction  of  discretion  and 
disparity  may  constitute  the  single  most  im- 
portant criminal  law  reform  in  recent  dec- 
ades. Considering  the  realities  of  our  polit- 
ical institutions  and  of  current  public  opin- 
ion about  crime  and  Justice,  I  believe  that 
failure  to  enact  these  Improvements  would 
disserve  the  interest  of  civil  liberties  In  the 
United  States. 

That  this  legislation  has  reached  the 
full  Senate  for  consideration  is  nothing 
short  of  the  "political  miracle"  to  which 
Professor  Schwartz  referred.  But  more 
importantly,  despite  some  provisions  with 
which  I  disagree,  I  think  the  enactment 
of  S.  1437  would  improve  the  quality  of 
justice  In  this  country  withDUt  posinc  a 
threat  lo  the  exercise  of  constitution- 
ally protected  rights. 

At  present,  our  criminal  law  is  a  hope- 
less hodgepodge  of  legislative  enact- 
ments, interpreted  by  judicial  decisions, 
replete  with  inconsistent,  repetitious,  and 
obsolete  provisions.  There  is  almost  uni- 
versal agreement  that  codification  of  the 
laws  is  sorely  needed.  Critics  of  S.  1437 
concede  that  codification  of  the  Federal 
criminal  code  is  a  useful  goal;  how- 
ever, these  very  same  groups  then  gloss 
over  Its  effects  in  order  to  focus  atten- 
tion on  specific  provisions  of  the  bill 
that  cause  them  concern. 


The  benefits  of  codification  may  be 
more  difficult  to  assess  than  the  likely 
impact  of  any  single  provision  of  the 
code,  but  the  benefits  are,  nonetheless, 
very  real.  For  example,  current  law  pre- 
sents a  patchwork  of  sections  dealing 
with  larceny,  embezzlement,  fraudulent 
conversion,  and  obtaining  by  false  pre- 
tenses; these  sections  differ  from  one 
another  in  terms  of  the  state  of  mind 
required  to  commit  the  crime  and  the 
penalties  to  be  imposed.  What  results  is 
that  criminals  can  slip  through  techni- 
calities in  the  law.  Prosecutors  can  select 
from  among  the  often  overlapping  stat- 
utes, depending  on  their  reaction  to  the 
crime  and  the  prospective  defendant. 
People  committing  very  similar  criminal 
acts  go  to  widely  disparate  fates.  S.  1437 
would  alleviate  these  problems — and  any 
like  them  by  substituting  one  compre- 
hensive theft  section  for  the  current 
statutory  disarray. 

Similarly,  obsolete  statutes  are  not  just 
interesting  curiosities;  they  can  be  dan- 
gerous tools  in  the  hands  of  unprinci- 
pled prosecutors.  Under  the  Logan  Act, 
for  instance,  since  1799,  it  has  been  a 
criminal  act  for  private  citizens  to  com- 
municate with  a  foreign  government.  The 
statute  lay  around  for  years  until  the 
Vietnam  war,  when  it  was  dusted  off  and 
employed  as  an  instrument  with  which 
to  threaten  opponents  of  the  war  who 
had  visited  North  Vietnan  as  part  of 
their  efforts  to  bring  about  peace.  In  ad- 
dition, S.  1437  repeals  or  reforms  nu- 
merous other  offenses  which  no  longer 
conform  to  our  idea  of  conduct  that 
should  be  punished  as  criminal,  includ- 
ing: 

Repeal  of  the  Smith  Act  (teaching  or  ad- 
vocating subversive  doctrines) . 

Repeal  of  the  World  Wm  I  section  penal- 
izing "false  rumors"  impairing  military  ef- 
fectiveness. 

Revolutionary  curtailment  of  sex  offenses. 

Expanding  the  antidiscrimination  laws  to 
protect  women  and  aliens. 

Articulating  a  defense  to  prosecution  for 
disobeying  a  court  order,  where  the  order  can 
be  proved  Invalid. 

Providtog  legislative  and  administrative 
criteria  for  sentencing  and  parole  so  as  to 
promote  equal  Justice. 

Inaugurating  a  system  of  appeal  from  sen- 
tences: heretofore  there  has  been  no  remedy 
against  the  arbitrariness  of  individual  dis- 
trict Judges. 

Ameliorating  the  penalties  for  petty  mari- 
juana transactions. 

Broadening  the  responsibility  of  corporate 
officers,  whose  reckless  mismanagement  facil- 
itates the  commission  of  corporate  crime  in 
fields  such  as  consumer  protection,  civil 
rii;hts  and  environment. 

Adding  to  the  sanctions  against  corporate 
-rimt  the  possibility  of  an  order  requiring 
that  conviction  be  publicized  to  other  po- 
tential victims. 

Perhaps  the  most  crucial  sections  of 
S.  1437— and  the  boldest  innovations- 
are  the  sentencing  reforms.  At  present, 
the  Federal  courts  utilize  a  system  of 
"indeterminate"  sentencing:  the  judge 
has  a  great  deal  of  discretion  in  setting 
the  sentence,  and  the  parole  board  has 
tremendous  discretion  in  deciding  at 
what  point  the  prisoner  should  be  re- 
leased. In  theory,  the  Indeterminate  sen- 
tencing is  designed  to  allow  the  judges 
the  flexibility  to  fashion  punishment 
suited  to  the  circumstances  of  an  individ- 
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ual's  case  and  the  parole  board  the 
flexibility  to  determine  when  a  prisoner 
is  properly  rehabilitated. 

In  practice,  however,  many  liberal 
commentators  agree  that  the  system  has 
not  worked.  It  has  produced  vast  inequi- 
ties in  punishment  between  people  con- 
victed of  the  same  crimes,  under  similar 
circumstances,  and  evidence  suggests 
that  the  parole  board  has  wielded  its 
discretion  in  an  arbitrary  and  capricious 
manner.  In  the  words  of  two  of  the  coun- 
try's leading  experts.  Federal  Judge 
Marvin  Frankel  and  Harvard  law  pro- 
fessor Alan  Dershowltz,  our  current  sen- 
tencing system  is  not  flexible,  but  "law- 
less." 

S.  1437  responds  to  the  evidence  of 
systematic  failure  with  a  major  systemic 
reform,  designed  to  make  sentencing 
more  consistent  and  predictable.  In 
essence,  the  bill  sets  forth  a  procedure 
for  presumptive  sentencing.  A  sentenc- 
ing commission  is  established  to  review 
the  offenses  and  current  sentencing  prac- 
tice and  set  forth  guidelines  suggesting 
the  proper  range  of  punishment  for  each 
offense.  The  judge  would  ordinarily  be 
expected  to  sentence  within  the  guide- 
lines; if  the  judge  decided  to  impose  a 
sentence  which  was  more  lenient  or 
stringent,  the  judge  would  have  to  ex- 
plain the  sentence,  and  the  defendant  or 
the  Government  could  for  the  first  time 
seek  appellate  review  of  the  sentence. 
Taken  together,  Uie  establishment  of  a 
sentencing  commission;  the  requirement 
of  guidelines  spelling  out  the  recom- 
mended range  of  punishment,  and  the 
innovation  of  appellate  review  in  sen- 
tencing could  do  much  to  cure  the  dan- 
gerously whimsical  nature  ot  our  cur- 
rent sentencing  practices. 

These  sentencing  reforms  have  pro- 
voked substantial  concern.  Although 
many  critics  support  the  general  thrust 
of  the  proposals,  they  have  argued  that 
the  reforms  still  leave  too  much  discre- 
tion for  the  judge,  and  that  the  standard 
of  appellate  review  is  not  stringent 
enough  to  furnish  a  meaningful  check 
on  judicial  discretion.  Moreover,  the 
maximum  term  of  imprisonment  for 
each  grade  of  offense  is  set  high  in  S. 
1437:  focusing  on  these  maxima  the 
critics  have  expressed  the  concern  that 
inmates  may  actually  end  up  serving 
more  time  In  jail  under  the  new  system, 
because  the  proposed  scheme  greatly  re- 
duces the  number  of  cases  in  which 
parole  will  be  granted. 

I  do  share  the  concern  that  the  suc- 
cess of  the  sentencing  reform  depends 
largely  on  the  willingness  of  the  com- 
mission to  suggest  levels  of  punishment 
which  are  reasonable,  reflecting  the 
periods  of  time  currently  served  in  the 
average  case,  rather  than  the  maxima 
punishment  available  under  the  statute. 
Professor  Dershowitz  stressed  this  issue 
in  testimony  to  the  Judiciary  Commit- 
tee: 

The  value  of  the  presumptive  sentenclnR 
procedure  lies  In  Its  ability  both  to  provide 
certainty  and  falrnew  by  placing  the  vast 
majority  of  similar  crimes  within  a  narrow 
range  of  sentences,  and  to  provide  the  flexi- 
bility necesaary  to  deal  with  extra-ordinary 


different  crimes  of  the  same  genre  by  reach- 
ing either  above  or  below  this  range. 

But  once  having  established  a  range,  the 
tendency  of  Judges — and  properly  so — will 
be  to  place  nearly  all  defendants  convicted 
of  that  particular  crime  within  that  range. 
Thus  It  Is  Imperative  that  the  fear  of  "let- 
ting him  off  easy"  not  be  allowed  to  drive 
up  the  range  to  unnecessary  heights,  thereby 
Inordinately  penalizing  the  average  defend- 
ant. Therefore,  the  range  must  be  kept  nar- 
row and  low,  and  reliance  placed  on  Judicial 
discretion  to  go  beyond  It  when  circum- 
stances so  dictate.  Moreover,  I  must  em- 
phasize that  If  the  range  Is  set  too  high.  It 
simply  wUl  not  work.  History  has  taught 
us  that  we  pay  for  every  Increase  In  severity 
by  a  decrease  In  certainty,  and  that  certainty 
Is  far  more  Important  than  severity  In  re- 
ducing crime. 

These  concerns  have  led  to  Important 
amendments  in  committee  by  Senator 
Abourezk  to  strengthen  the  message  to 
the  Sentencing  Commission  that  for  of- 
fenses where  incarceration  is  recom- 
mended, the  suggested  terms  should  re- 
flect the  average  time  actually  served, 
rather  than  the  statutory  maxima. 

No  innovation  comes  without  risk.  But 
I  am  satisfled  that  the  sentencing  pro- 
posals reflect  the  best  wisdom  currently 
available  in  the  area  and  that  no  other 
feasible  reform  carries  with  it  any 
stronger  guarantee  of  success.  In  this 
pivotal  and  troubled  area  of  the  criminal 
justice  system,  it  is  time  for  a  major 
change.  The  words  of  Judge  Frankel, 
expressing  the  thoughts  of  a  leading 
Federal  judge  about  sentencing,  can- 
not be  disregarded: 

Always  there  has  been  a  disquieting  aware- 
ness of  having  too  much  power,  too  little 
knowledge,  and  next  to  nothing  In  the  way 
of  guidance  from  the  Congress,  the  higher 
courts,  or  from  any  other  quarter.  I  have 
known  vividly  that  I  am  responsible,  with 
all  of  my  colleagues,  for  creating  the  crazy- 
qullt  of  sentencing  disparities  that  Is  proba- 
blv  the  most  awful  aspect  of  the  subject. 
•  •  •  •  • 

What  we  have  realized  In  the  last  decade 
or  so  Is  that  the  field  of  sentencing  Is  a  vast 
wasteland  of  Ignorance,  curbstone  hunches, 
mythology,  and  general  guesswork. 

Weighing  against  the  advances  in- 
corporated in  8.  1437  are  two  general 
areas  of  concern.  First,  there  are  a 
handful  of  provisions  in  this  code  which 
represent  new  offenses  with  some  poten- 
tial impact  in  the  area  of  the  first 
amendment  rights.  These  include:  sec- 
tion 1003  (Solicitation);  section  1302 
(Obstructing  a  Government  Function  by 
Physical  Interference);  section  1328 
(Demonstrating  to  Infiuence  a  Judicial 
Proceeding) :  section  1861  (Failure  to 
Obey  a  Public  Safety  Order) . 

As  a  matter  of  principle,  I  am  uncom- 
fortable with  the  idea  of  expanding  Fed- 
eral jurisdiction  in  areas  which  may 
touch  on  first  amendment  rights  of 
speech  and  assembly.  Generally,  I  would 
prefer  to  see  these  provisions  deleted 
from  the  code.  However,  several  of  the 
new  sections  represent  considered  recom- 
mendations dating  back  to  the  work  of 
the  Model  Penal  Code  and  the  Brown 
Commission.  The  sections  are  carefully 
drafted,  and  the  report  spells  out  their 
justification  and  scope  in  some  detail. 
The  possibility  that  these  sections  will 


be  applied  in  an  abusive  fashion  can 
never  be  discounted,  but  the  sections  as 
written  are  not  hunting  licenses  for  un- 
principled police  or  prosecutors. 

With  respect  to  these  sections,  I  gen- 
erally share  the  views  of  Prof.  Louis 
Schwartz;  who  has  written: 

It  Is  hard  to  take  seriously  the  notion  that 
because  prosecutors  might  abuse  laws  agamst 
obstruction  of  government  (for  example)  we 
should  have  no  such  laws;  that  we  should, 
for  example,  repeal  traffic  laws  or  the  tres- 
pass laws,  which  also  can  be  and  have  been 
abusively  employed  against  peaceful  demon- 
strators. Unfortunately,  the  unabusable  law 
ha'5  not  yet  been  Invented,  and  we  must 
still  rely  on  the  first  and  fourteenth  amend- 
ments to  guard  against  perverted  applica- 
tions of  otherwise  useful  legislation. 

Wiretapping  in  criminal  cases  was  one 
of  the  controversial  areas  in  which  the 
pommittee  opted  basically  to  leave  cur- 
rent law  intact,  with  some  minor  im- 
provements. However,  S.  1437  wisely 
eliminates  18  United  States  Code  section 
2511(3),  the  so-called  national  security 
disclaimer,  from  the  law.  That  section 
provides  that  nothing  in  title  in  or  other 
specified  statutes  limited  whatever  power 
the  President  might  have  to  protect  the 
Nation  by  conducting  electronic  surveil- 
lance. As  the  committee  report  notes: 

It  Is  clear  from  legislative  history  of  the 
disclaimer  that  It  was  not  and  never  pur- 
ported to  be  a  recognition  of  Inherent  power, 
or  a  grant  of  statutory  power  to  the  Presi- 
dent to  conduct  national  security  electronic 
surveillance,  but  was  merely  a  legislative 
statement  that  Title  ITI . .  .  was  not  Intended 
to  deal  with  the  subject.  The  Supreme  Court 
has  so  held.  United  States  v.  United  States 
Distritc  Court,  (the  Keith  case)  407  U.S.  297 
(1972).  Since  the  provision  has  caused  con- 
fusion In  the  past,  the  Committee  decided 
to  delete  the  national  security  disclaimer 
lanKuape  as  clearly  unnecessary.  (Report  d. 
967  m.  38) .  ^  f        f 

Because  section  2511(3)  generated 
considerable  confusion,  the  committee 
was  entirelv  correct  to  eliminate  it  from 
the  law.  However,  because  the  Supreme 
Court  had  construed  it  as  essentially  a 
statement  of  neutrality,  its  deletion 
carries  no  substantive  weight.  The  fun- 
damental issue  remains.  Since  1973,  I 
have  been  offering  legislation  to  curb  the 
use  of  warrantless  "national  security" 
electronic  surveillance.  The  Church 
committee  report  noted  that  Presidents 
since  Franklin  Roosevelt  have  claimed 
the  "Inherent"  tx>wer  to  authorize  war- 
rantless electronic  surveillance  when 
they  judge  it  necessary  for  the  protection 
of  "national  security":  the  Church  com- 
mittee also  made  it  clear  that  this  "pow- 
er" had  been  repeatedly  abused. 

In  recent  years,  court  decisions  have 
undermined  much  of  the  basis  for  presi- 
dentlally  authorized  warrantless  elec- 
tronic surveillance.  Derisions  in  Keith 
and  Zweibon  v.  Mitchell  516  P.  2d  594 
(DC.  Cir.  1975)  have  established  that  a 
warrant  is  always  required  before  elec- 
tronic surveillance  is  conducted  against 
an  American  citizen  unless  that  person  is 
collaborating  with  a  foreign  power.  The 
possibility  for  abuse  remains,  however, 
if  the  executive  branch  retains  the  right 
to  determine  unilaterally  when  an  Amer- 
ican is  collaborating  with  a  foreign 
power.  For  this  reason,  the  requirement 
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of  a  judicial  warrant,  based  upon  prob- 
able cause,  consistent  with  the  unusual 
dictates  of  the  fourth  amendment, 
should  be  extended  in  this  area  of  foreign 
intelligence. 

Because  legislation  to  establish  a  war- 
rant procedure  in  the  foreign  intelligence 
area  does  not  properly  come  within  the 
ambit  of  S.  1437,  an  amendment  on  the 
issue  would  not  have  been  appropriate. 
Moreover,  S.  1566,  legislation  dealing 
with  this  vital  issue  has  been  reported  by 
the  Judiciary  Committee,  is  presently  be- 
fore the  Intelligence  Committee,  and 
should  come  before  the  Senate  in  the 
next  few  months.  No  legislation  this  year 
will  entail  a  more  sensitive  balancing 
of  national  security  and  constitutional 
rights  than  S.  1566.  It  also  represents  the 
first  direct  legislative  response  to  the 
revelations  of  the  Church  committee's 
study  of  the  intelligence  community.  I  am 
hopeful  that  the  Senate  will  commit  it- 
self to  full  and  careful  consideration  of 
this  important  legislation  in  the  near 
future. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate,  will  convene  at 
1  o'clock  p.m.  following  the  recess. 

After  the  two  leaders  or  their  designees 
have  been  recognized  imder  the  standing 
order,  the  Senate  will  resume  its  consid- 
eration of  the  unfinished  business.  I  be- 
lieve I  am  correct  in  stating  that  no  order 
has  previously  been  entered  for  the  rec- 
ognition of  any  Senator  on  Monday ;  am 
I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Convening  at  1  o'clock  pjn.  on 
Monday  will  accommodate  Senators  who 
are  members  of  the  Judiciary  Commit- 
tee and  will  want  to  be  present  for  the 
confirmation  hearings  on  Mr.  Webster, 
the  President's  nominee  for  FBI  Director, 
and  who  also  want  to  be  on  the  fioor  as 
the  Senate  continues  to  consider  the 
criminal  code  revision  measure,  the  mat- 
ter now  pending. 


I  would  anticipate  several  rollcall  votes 
on  Monday  afternoon.  The  Senator  from 
Alabama  (Mr.  Allen)  has  Indicated 
that  he  will  be  ready  to  press  forward 
with  his  amendment.  May  I  ask  the  dis- 
tinguished Senator,  has  he  laid  down  his 
amendment? 

Mr.  ALLEN.  Yes,  I  have,  in  accordance 
with  the  majority  leader's  suggestion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  suggest  that  Senators  be  pre- 
pared for  rollcall  votes  on  Monday.  The 
pending  amendment  by  Mr.  Allen  is 
unprinted  amendment  No.  1149. 


RECESS  UNTIL  1  PM.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  1 
o'clock  p.m.  on  Monday  next. 

The  motion  was  agreed  to.  and  at  4 :  44 
p.m.  the  Senate  recessed  imtil  Monday, 
January  30, 1978,  at  1  p.m. 
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A  STATEMENT  ON  UNITED  STATES- 
SOVIET  RELAIIONS  BY  THE  HON- 
ORABLE LEE  H.  HAMILTON 


HON.  JOHN  BRADEMAS 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  this 
last  week  several  members  of  the  Su- 
preme Soviet  of  the  Soviet  Union  were  in 
Washington,  D.C.,  to  take  part  in  ex- 
changes of  talk.-^  with  Members  of  our 
House  of  Representatives  and  Senate. 

This  meeting  was  another  in  a  series  of 
exchanges  between  Members  of  our  own 
Congress  and  of  the  Supreme  Soviet 
which  began  with  a  visit  from  them  here 
in  1974  and  was  followed  by  a  visit  to  the 
Soviet  Union  by  a  congressional  delega- 
tion in  1975. 

Our  distinguished  colleague,  the  senior 
Senator  from  California  and  Senate 
Majority  Whip,  the  Honorable  Alan 
Cranston,  and  the  distinguished  senior 
Senator  from  New  York,  the  Honorable 
Jacob  K.  Javits,  were  the  cochairmen  of 
the  Senate  Delegation  to  receive  mem- 
bers of  the  Supreme  Soviet  whUe  I  had 
the  privilege  of  serving  as  chairman  of 
the  House  Delegation. 

Mr.  Speaker,  a  number  of  Memt>ers  of 
the  House  of  Representatives,  both  Dem- 
ocrats and  Republicans,  took  part  in  con- 
versations on  a  wide  variety  of  topics 
with  our  visitors  from  the  Soviet  Union. 
In  this  connection,  I  was  particularly  im- 
pressed by  the  statement  made  at  the 
opening  of  one  of  our  sessions  by  our 
distinguished  colleague  from  Indiana,  the 
Honorable  Lee  Hamilton,  an  outstanding 
member  of  the  Committee  on  Interna- 
tional RelaticHis  and  chairman  of  its 
Subcommittee  on  Europe  and  the  Middle 
East. 

Congressman  Hamilton  set  forth,  in 
my  view,  in  a  most  lucid  and  effective 
way  the  major  dimensions  of  Soviet- 


United  States  relations  and  I  insert  at 
this  point  in  the  Record  the  text  of  his 
excellent  statement,  which  I  commend 
to  the  attention  of  my  colleagues: 
Remarks  of  the  Honorable  Lee  H.  Hamil- 
ton, Chairman,  Subcommittee  on  Europe 
AND  THE  Middle  East,  to  the  Soviet  Par- 
liamentary  Delegation 
I   wish   to  Join   In  welcoming  our  Soviet 
colleagues.  We  look  forward  to  many  frank 
and  productive   exchanges   during  our  ses- 
sions. At  this  time  I  would  like  to  make  some 
general  observations  about  relations  between 
our  two  countries.  I  wish  to  emphasize  five 
principal  themes. 

First,  how  the  United  States  deals  with  the 
Soviet  Union  Is  the  central  feature  of  Ameri- 
can foreign  policy  today.  Our  relationship  Is 
of  fundamental  Importance. 

It  simply  Is  not  possible  to  have  a  peaceful 
International  order  without  a  constructive 
relationship  between  the  United  States  and 
the  Soviet  Union.  There  can  be  little  Inter- 
national stability  unless  the  United  States 
and  the  Soviet  Union  conduct  themselves 
with  moderation  and  restraint. 

Across  the  world  people  seek  peace  but  too 
often  suffer  war.  They  seek  tranquillity  but 
too  often  suffer  violence  and  bloodshed. 
Global  fears  of  nuclear  holocaust  and  world 
hopes  for  peace  turn  on  the  attitude  that 
the  United  States  and  the  Soviet  Union  have 
toward  one  another. 

In  a  very  real  sense,  every  eye  in  every  land 
Is  trained  on  the  American-Soviet  relation- 
ship. 

Second,  we  must  make  every  effort  to  be 
realistic  and  consistent  In  our  assessment  of 
the  relationship  between  our  two  nations. 
We  need  to  prepare  ourselves  for  a  long, 
evolutionary  process  of  change  In  our  rela- 
tions. The  process  will  Involve  many  stops, 
starts,  detours,  setbacks  and  gains.  It  will 
require  constant  attention  and  there  will  be 
many  Instances  of  ambiguity  and  uncer- 
tainty when  we  will  not  know  whether  par- 
ticular events  or  policies  will  produce  prog- 
ress or  retrogression.  Nonetheless,  we  should 
accept  the  process  with  all  Its  Imperfections 
and  we  should  not  be  dissuaded  or  diverted 
from  our  efforts  by  what  will  Inevitably  be 
mixed  results. 

Detente  Is  an  on-going  process.  The  agenda 
of  detente  Is,  and  will  continue  to  be.  full. 


Our  major  concerns  must  be  to  diminish 
conflict  and  to  strive  for  accord.  Attitudes 
may  continue  to  swing  between  the  poles  of 
suspicion  and  euphoria.  Neither  extreme  Is 
realistic.  Both  of   them  can   be   dangerous. 

Coping  with  the  Implications  of  the 
American -Soviet  relationship  wUl  be  the 
main  security  problem  for  both  our  coun- 
tries for  a  good  many  years  to  come.  The 
predicament  \n  which  we  have  been  placed 
will  not  disappear  and  It  may  never  be  fully 
resolved,  but  It  will  have  to  be  faced  by  each 
of  our  nations  In  the  foreseeable  future. 

A  realistic  view  of  the  relationship  ac- 
knowledges that  we  are  bound  to  compete 
with  one  another.  It  acknowledges  that  we 
have  parallel  Interests  and  that  we  must 
co-exist.  It  acknowledges  that  the  conten- 
tious Issues  between  us  are  many  and 
complex. 

We  must  not  expect  too  much.  We  must 
know  what  can.  and  what  cannot,  be  achieved 
between  our  two  nations.  We  cannot  rea- 
sonably believe  that  the  path  of  detente  will 
be  smooth  and  even.  The  differences  between 
us  in  philosophy,  interests,  national  alms 
and  Ideology  are  simply  too  great.  The  dif- 
ferences do  not  necessarily  arise  from  mis- 
understanding or  conflicting  personality. 
Rather,  they  are  deeply  rooted  In  the  his- 
tories of  our  two  nations  and  In  the  ways 
that  we  have  developed.  They  are  expressed 
In  political.  mUltary  and  economic  competi- 
tion. 

To  sum  up.  a  realistic  and  consistent  as- 
sessment of  the  relationship  between  our 
two  countries  accepts  differences  and  divi- 
sion while  It  underscores  the  grave  risks  of 
failure  to  co-operate. 

Third,  our  purpose  must  be  to  search  for 
a  more  constructive  relationship  between 
our  two  nations. 

We  expect  this  search  to  be  a  continuing 
one  and  we  will  not  be  able  to  say  that  the 
final  goal  has  been  realized  or  reached  at  any 
one  point  In  time.  However,  the  American 
effort  to  find  a  more  constructive  relation- 
ship win  continue  under  any  President  or 
any  party  because  the  effort  alms  at  what 
the  vast  majority  of  the  American  people 
want:  an  easing  of  International  tensions. 

We  need  to  continue  to  try  to  engage  one 
another  In  wider  and  wider  areas  of  coopera- 
tion. Most  Americans  and.  I  suspect,  most 
citizens  of  the  Soviet  Union  do  not  want  the 
opposite  of  detente:  strained  relations. 
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ual's  case  and  the  parole  board  the 
flexibility  to  determine  when  a  prisoner 
is  properly  rehabilitated. 

In  practice,  however,  many  liberal 
commentators  agree  that  the  system  has 
not  worked.  It  has  produced  vast  inequi- 
ties in  punishment  between  people  con- 
victed of  the  same  crimes,  under  similar 
circumstances,  and  evidence  suggests 
that  the  parole  board  has  wielded  its 
discretion  in  an  arbitrary  and  capricious 
manner.  In  the  words  of  two  of  the  coun- 
try's leading  experts.  Federal  Judge 
Marvin  Frankel  and  Harvard  law  pro- 
fessor Alan  Dershowltz,  our  current  sen- 
tencing system  is  not  flexible,  but  "law- 
less." 

S.  1437  responds  to  the  evidence  of 
systematic  failure  with  a  major  systemic 
reform,  designed  to  make  sentencing 
more  consistent  and  predictable.  In 
essence,  the  bill  sets  forth  a  procedure 
for  presumptive  sentencing.  A  sentenc- 
ing commission  is  established  to  review 
the  offenses  and  current  sentencing  prac- 
tice and  set  forth  guidelines  suggesting 
the  proper  range  of  punishment  for  each 
offense.  The  judge  would  ordinarily  be 
expected  to  sentence  within  the  guide- 
lines; if  the  judge  decided  to  impose  a 
sentence  which  was  more  lenient  or 
stringent,  the  judge  would  have  to  ex- 
plain the  sentence,  and  the  defendant  or 
the  Government  could  for  the  first  time 
seek  appellate  review  of  the  sentence. 
Taken  together,  Uie  establishment  of  a 
sentencing  commission;  the  requirement 
of  guidelines  spelling  out  the  recom- 
mended range  of  punishment,  and  the 
innovation  of  appellate  review  in  sen- 
tencing could  do  much  to  cure  the  dan- 
gerously whimsical  nature  ot  our  cur- 
rent sentencing  practices. 

These  sentencing  reforms  have  pro- 
voked substantial  concern.  Although 
many  critics  support  the  general  thrust 
of  the  proposals,  they  have  argued  that 
the  reforms  still  leave  too  much  discre- 
tion for  the  judge,  and  that  the  standard 
of  appellate  review  is  not  stringent 
enough  to  furnish  a  meaningful  check 
on  judicial  discretion.  Moreover,  the 
maximum  term  of  imprisonment  for 
each  grade  of  offense  is  set  high  in  S. 
1437:  focusing  on  these  maxima  the 
critics  have  expressed  the  concern  that 
inmates  may  actually  end  up  serving 
more  time  In  jail  under  the  new  system, 
because  the  proposed  scheme  greatly  re- 
duces the  number  of  cases  in  which 
parole  will  be  granted. 

I  do  share  the  concern  that  the  suc- 
cess of  the  sentencing  reform  depends 
largely  on  the  willingness  of  the  com- 
mission to  suggest  levels  of  punishment 
which  are  reasonable,  reflecting  the 
periods  of  time  currently  served  in  the 
average  case,  rather  than  the  maxima 
punishment  available  under  the  statute. 
Professor  Dershowitz  stressed  this  issue 
in  testimony  to  the  Judiciary  Commit- 
tee: 

The  value  of  the  presumptive  sentenclnR 
procedure  lies  In  Its  ability  both  to  provide 
certainty  and  falrnew  by  placing  the  vast 
majority  of  similar  crimes  within  a  narrow 
range  of  sentences,  and  to  provide  the  flexi- 
bility necesaary  to  deal  with  extra-ordinary 


different  crimes  of  the  same  genre  by  reach- 
ing either  above  or  below  this  range. 

But  once  having  established  a  range,  the 
tendency  of  Judges — and  properly  so — will 
be  to  place  nearly  all  defendants  convicted 
of  that  particular  crime  within  that  range. 
Thus  It  Is  Imperative  that  the  fear  of  "let- 
ting him  off  easy"  not  be  allowed  to  drive 
up  the  range  to  unnecessary  heights,  thereby 
Inordinately  penalizing  the  average  defend- 
ant. Therefore,  the  range  must  be  kept  nar- 
row and  low,  and  reliance  placed  on  Judicial 
discretion  to  go  beyond  It  when  circum- 
stances so  dictate.  Moreover,  I  must  em- 
phasize that  If  the  range  Is  set  too  high.  It 
simply  wUl  not  work.  History  has  taught 
us  that  we  pay  for  every  Increase  In  severity 
by  a  decrease  In  certainty,  and  that  certainty 
Is  far  more  Important  than  severity  In  re- 
ducing crime. 

These  concerns  have  led  to  Important 
amendments  in  committee  by  Senator 
Abourezk  to  strengthen  the  message  to 
the  Sentencing  Commission  that  for  of- 
fenses where  incarceration  is  recom- 
mended, the  suggested  terms  should  re- 
flect the  average  time  actually  served, 
rather  than  the  statutory  maxima. 

No  innovation  comes  without  risk.  But 
I  am  satisfled  that  the  sentencing  pro- 
posals reflect  the  best  wisdom  currently 
available  in  the  area  and  that  no  other 
feasible  reform  carries  with  it  any 
stronger  guarantee  of  success.  In  this 
pivotal  and  troubled  area  of  the  criminal 
justice  system,  it  is  time  for  a  major 
change.  The  words  of  Judge  Frankel, 
expressing  the  thoughts  of  a  leading 
Federal  judge  about  sentencing,  can- 
not be  disregarded: 

Always  there  has  been  a  disquieting  aware- 
ness of  having  too  much  power,  too  little 
knowledge,  and  next  to  nothing  In  the  way 
of  guidance  from  the  Congress,  the  higher 
courts,  or  from  any  other  quarter.  I  have 
known  vividly  that  I  am  responsible,  with 
all  of  my  colleagues,  for  creating  the  crazy- 
qullt  of  sentencing  disparities  that  Is  proba- 
blv  the  most  awful  aspect  of  the  subject. 
•  •  •  •  • 

What  we  have  realized  In  the  last  decade 
or  so  Is  that  the  field  of  sentencing  Is  a  vast 
wasteland  of  Ignorance,  curbstone  hunches, 
mythology,  and  general  guesswork. 

Weighing  against  the  advances  in- 
corporated in  8.  1437  are  two  general 
areas  of  concern.  First,  there  are  a 
handful  of  provisions  in  this  code  which 
represent  new  offenses  with  some  poten- 
tial impact  in  the  area  of  the  first 
amendment  rights.  These  include:  sec- 
tion 1003  (Solicitation);  section  1302 
(Obstructing  a  Government  Function  by 
Physical  Interference);  section  1328 
(Demonstrating  to  Infiuence  a  Judicial 
Proceeding) :  section  1861  (Failure  to 
Obey  a  Public  Safety  Order) . 

As  a  matter  of  principle,  I  am  uncom- 
fortable with  the  idea  of  expanding  Fed- 
eral jurisdiction  in  areas  which  may 
touch  on  first  amendment  rights  of 
speech  and  assembly.  Generally,  I  would 
prefer  to  see  these  provisions  deleted 
from  the  code.  However,  several  of  the 
new  sections  represent  considered  recom- 
mendations dating  back  to  the  work  of 
the  Model  Penal  Code  and  the  Brown 
Commission.  The  sections  are  carefully 
drafted,  and  the  report  spells  out  their 
justification  and  scope  in  some  detail. 
The  possibility  that  these  sections  will 


be  applied  in  an  abusive  fashion  can 
never  be  discounted,  but  the  sections  as 
written  are  not  hunting  licenses  for  un- 
principled police  or  prosecutors. 

With  respect  to  these  sections,  I  gen- 
erally share  the  views  of  Prof.  Louis 
Schwartz;  who  has  written: 

It  Is  hard  to  take  seriously  the  notion  that 
because  prosecutors  might  abuse  laws  agamst 
obstruction  of  government  (for  example)  we 
should  have  no  such  laws;  that  we  should, 
for  example,  repeal  traffic  laws  or  the  tres- 
pass laws,  which  also  can  be  and  have  been 
abusively  employed  against  peaceful  demon- 
strators. Unfortunately,  the  unabusable  law 
ha'5  not  yet  been  Invented,  and  we  must 
still  rely  on  the  first  and  fourteenth  amend- 
ments to  guard  against  perverted  applica- 
tions of  otherwise  useful  legislation. 

Wiretapping  in  criminal  cases  was  one 
of  the  controversial  areas  in  which  the 
pommittee  opted  basically  to  leave  cur- 
rent law  intact,  with  some  minor  im- 
provements. However,  S.  1437  wisely 
eliminates  18  United  States  Code  section 
2511(3),  the  so-called  national  security 
disclaimer,  from  the  law.  That  section 
provides  that  nothing  in  title  in  or  other 
specified  statutes  limited  whatever  power 
the  President  might  have  to  protect  the 
Nation  by  conducting  electronic  surveil- 
lance. As  the  committee  report  notes: 

It  Is  clear  from  legislative  history  of  the 
disclaimer  that  It  was  not  and  never  pur- 
ported to  be  a  recognition  of  Inherent  power, 
or  a  grant  of  statutory  power  to  the  Presi- 
dent to  conduct  national  security  electronic 
surveillance,  but  was  merely  a  legislative 
statement  that  Title  ITI . .  .  was  not  Intended 
to  deal  with  the  subject.  The  Supreme  Court 
has  so  held.  United  States  v.  United  States 
Distritc  Court,  (the  Keith  case)  407  U.S.  297 
(1972).  Since  the  provision  has  caused  con- 
fusion In  the  past,  the  Committee  decided 
to  delete  the  national  security  disclaimer 
lanKuape  as  clearly  unnecessary.  (Report  d. 
967  m.  38) .  ^  f        f 

Because  section  2511(3)  generated 
considerable  confusion,  the  committee 
was  entirelv  correct  to  eliminate  it  from 
the  law.  However,  because  the  Supreme 
Court  had  construed  it  as  essentially  a 
statement  of  neutrality,  its  deletion 
carries  no  substantive  weight.  The  fun- 
damental issue  remains.  Since  1973,  I 
have  been  offering  legislation  to  curb  the 
use  of  warrantless  "national  security" 
electronic  surveillance.  The  Church 
committee  report  noted  that  Presidents 
since  Franklin  Roosevelt  have  claimed 
the  "Inherent"  tx>wer  to  authorize  war- 
rantless electronic  surveillance  when 
they  judge  it  necessary  for  the  protection 
of  "national  security":  the  Church  com- 
mittee also  made  it  clear  that  this  "pow- 
er" had  been  repeatedly  abused. 

In  recent  years,  court  decisions  have 
undermined  much  of  the  basis  for  presi- 
dentlally  authorized  warrantless  elec- 
tronic surveillance.  Derisions  in  Keith 
and  Zweibon  v.  Mitchell  516  P.  2d  594 
(DC.  Cir.  1975)  have  established  that  a 
warrant  is  always  required  before  elec- 
tronic surveillance  is  conducted  against 
an  American  citizen  unless  that  person  is 
collaborating  with  a  foreign  power.  The 
possibility  for  abuse  remains,  however, 
if  the  executive  branch  retains  the  right 
to  determine  unilaterally  when  an  Amer- 
ican is  collaborating  with  a  foreign 
power.  For  this  reason,  the  requirement 
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of  a  judicial  warrant,  based  upon  prob- 
able cause,  consistent  with  the  unusual 
dictates  of  the  fourth  amendment, 
should  be  extended  in  this  area  of  foreign 
intelligence. 

Because  legislation  to  establish  a  war- 
rant procedure  in  the  foreign  intelligence 
area  does  not  properly  come  within  the 
ambit  of  S.  1437,  an  amendment  on  the 
issue  would  not  have  been  appropriate. 
Moreover,  S.  1566,  legislation  dealing 
with  this  vital  issue  has  been  reported  by 
the  Judiciary  Committee,  is  presently  be- 
fore the  Intelligence  Committee,  and 
should  come  before  the  Senate  in  the 
next  few  months.  No  legislation  this  year 
will  entail  a  more  sensitive  balancing 
of  national  security  and  constitutional 
rights  than  S.  1566.  It  also  represents  the 
first  direct  legislative  response  to  the 
revelations  of  the  Church  committee's 
study  of  the  intelligence  community.  I  am 
hopeful  that  the  Senate  will  commit  it- 
self to  full  and  careful  consideration  of 
this  important  legislation  in  the  near 
future. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate,  will  convene  at 
1  o'clock  p.m.  following  the  recess. 

After  the  two  leaders  or  their  designees 
have  been  recognized  imder  the  standing 
order,  the  Senate  will  resume  its  consid- 
eration of  the  unfinished  business.  I  be- 
lieve I  am  correct  in  stating  that  no  order 
has  previously  been  entered  for  the  rec- 
ognition of  any  Senator  on  Monday ;  am 
I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Convening  at  1  o'clock  pjn.  on 
Monday  will  accommodate  Senators  who 
are  members  of  the  Judiciary  Commit- 
tee and  will  want  to  be  present  for  the 
confirmation  hearings  on  Mr.  Webster, 
the  President's  nominee  for  FBI  Director, 
and  who  also  want  to  be  on  the  fioor  as 
the  Senate  continues  to  consider  the 
criminal  code  revision  measure,  the  mat- 
ter now  pending. 


I  would  anticipate  several  rollcall  votes 
on  Monday  afternoon.  The  Senator  from 
Alabama  (Mr.  Allen)  has  Indicated 
that  he  will  be  ready  to  press  forward 
with  his  amendment.  May  I  ask  the  dis- 
tinguished Senator,  has  he  laid  down  his 
amendment? 

Mr.  ALLEN.  Yes,  I  have,  in  accordance 
with  the  majority  leader's  suggestion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  suggest  that  Senators  be  pre- 
pared for  rollcall  votes  on  Monday.  The 
pending  amendment  by  Mr.  Allen  is 
unprinted  amendment  No.  1149. 


RECESS  UNTIL  1  PM.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  1 
o'clock  p.m.  on  Monday  next. 

The  motion  was  agreed  to.  and  at  4 :  44 
p.m.  the  Senate  recessed  imtil  Monday, 
January  30, 1978,  at  1  p.m. 
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Mr.  BRADEMAS.  Mr.  Speaker,  this 
last  week  several  members  of  the  Su- 
preme Soviet  of  the  Soviet  Union  were  in 
Washington,  D.C.,  to  take  part  in  ex- 
changes of  talk.-^  with  Members  of  our 
House  of  Representatives  and  Senate. 

This  meeting  was  another  in  a  series  of 
exchanges  between  Members  of  our  own 
Congress  and  of  the  Supreme  Soviet 
which  began  with  a  visit  from  them  here 
in  1974  and  was  followed  by  a  visit  to  the 
Soviet  Union  by  a  congressional  delega- 
tion in  1975. 

Our  distinguished  colleague,  the  senior 
Senator  from  California  and  Senate 
Majority  Whip,  the  Honorable  Alan 
Cranston,  and  the  distinguished  senior 
Senator  from  New  York,  the  Honorable 
Jacob  K.  Javits,  were  the  cochairmen  of 
the  Senate  Delegation  to  receive  mem- 
bers of  the  Supreme  Soviet  whUe  I  had 
the  privilege  of  serving  as  chairman  of 
the  House  Delegation. 

Mr.  Speaker,  a  number  of  Memt>ers  of 
the  House  of  Representatives,  both  Dem- 
ocrats and  Republicans,  took  part  in  con- 
versations on  a  wide  variety  of  topics 
with  our  visitors  from  the  Soviet  Union. 
In  this  connection,  I  was  particularly  im- 
pressed by  the  statement  made  at  the 
opening  of  one  of  our  sessions  by  our 
distinguished  colleague  from  Indiana,  the 
Honorable  Lee  Hamilton,  an  outstanding 
member  of  the  Committee  on  Interna- 
tional RelaticHis  and  chairman  of  its 
Subcommittee  on  Europe  and  the  Middle 
East. 

Congressman  Hamilton  set  forth,  in 
my  view,  in  a  most  lucid  and  effective 
way  the  major  dimensions  of  Soviet- 


United  States  relations  and  I  insert  at 
this  point  in  the  Record  the  text  of  his 
excellent  statement,  which  I  commend 
to  the  attention  of  my  colleagues: 
Remarks  of  the  Honorable  Lee  H.  Hamil- 
ton, Chairman,  Subcommittee  on  Europe 
AND  THE  Middle  East,  to  the  Soviet  Par- 
liamentary  Delegation 
I   wish   to  Join   In  welcoming  our  Soviet 
colleagues.  We  look  forward  to  many  frank 
and  productive   exchanges   during  our  ses- 
sions. At  this  time  I  would  like  to  make  some 
general  observations  about  relations  between 
our  two  countries.  I  wish  to  emphasize  five 
principal  themes. 

First,  how  the  United  States  deals  with  the 
Soviet  Union  Is  the  central  feature  of  Ameri- 
can foreign  policy  today.  Our  relationship  Is 
of  fundamental  Importance. 

It  simply  Is  not  possible  to  have  a  peaceful 
International  order  without  a  constructive 
relationship  between  the  United  States  and 
the  Soviet  Union.  There  can  be  little  Inter- 
national stability  unless  the  United  States 
and  the  Soviet  Union  conduct  themselves 
with  moderation  and  restraint. 

Across  the  world  people  seek  peace  but  too 
often  suffer  war.  They  seek  tranquillity  but 
too  often  suffer  violence  and  bloodshed. 
Global  fears  of  nuclear  holocaust  and  world 
hopes  for  peace  turn  on  the  attitude  that 
the  United  States  and  the  Soviet  Union  have 
toward  one  another. 

In  a  very  real  sense,  every  eye  in  every  land 
Is  trained  on  the  American-Soviet  relation- 
ship. 

Second,  we  must  make  every  effort  to  be 
realistic  and  consistent  In  our  assessment  of 
the  relationship  between  our  two  nations. 
We  need  to  prepare  ourselves  for  a  long, 
evolutionary  process  of  change  In  our  rela- 
tions. The  process  will  Involve  many  stops, 
starts,  detours,  setbacks  and  gains.  It  will 
require  constant  attention  and  there  will  be 
many  Instances  of  ambiguity  and  uncer- 
tainty when  we  will  not  know  whether  par- 
ticular events  or  policies  will  produce  prog- 
ress or  retrogression.  Nonetheless,  we  should 
accept  the  process  with  all  Its  Imperfections 
and  we  should  not  be  dissuaded  or  diverted 
from  our  efforts  by  what  will  Inevitably  be 
mixed  results. 

Detente  Is  an  on-going  process.  The  agenda 
of  detente  Is,  and  will  continue  to  be.  full. 


Our  major  concerns  must  be  to  diminish 
conflict  and  to  strive  for  accord.  Attitudes 
may  continue  to  swing  between  the  poles  of 
suspicion  and  euphoria.  Neither  extreme  Is 
realistic.  Both  of   them  can   be   dangerous. 

Coping  with  the  Implications  of  the 
American -Soviet  relationship  wUl  be  the 
main  security  problem  for  both  our  coun- 
tries for  a  good  many  years  to  come.  The 
predicament  \n  which  we  have  been  placed 
will  not  disappear  and  It  may  never  be  fully 
resolved,  but  It  will  have  to  be  faced  by  each 
of  our  nations  In  the  foreseeable  future. 

A  realistic  view  of  the  relationship  ac- 
knowledges that  we  are  bound  to  compete 
with  one  another.  It  acknowledges  that  we 
have  parallel  Interests  and  that  we  must 
co-exist.  It  acknowledges  that  the  conten- 
tious Issues  between  us  are  many  and 
complex. 

We  must  not  expect  too  much.  We  must 
know  what  can.  and  what  cannot,  be  achieved 
between  our  two  nations.  We  cannot  rea- 
sonably believe  that  the  path  of  detente  will 
be  smooth  and  even.  The  differences  between 
us  in  philosophy,  interests,  national  alms 
and  Ideology  are  simply  too  great.  The  dif- 
ferences do  not  necessarily  arise  from  mis- 
understanding or  conflicting  personality. 
Rather,  they  are  deeply  rooted  In  the  his- 
tories of  our  two  nations  and  In  the  ways 
that  we  have  developed.  They  are  expressed 
In  political.  mUltary  and  economic  competi- 
tion. 

To  sum  up.  a  realistic  and  consistent  as- 
sessment of  the  relationship  between  our 
two  countries  accepts  differences  and  divi- 
sion while  It  underscores  the  grave  risks  of 
failure  to  co-operate. 

Third,  our  purpose  must  be  to  search  for 
a  more  constructive  relationship  between 
our  two  nations. 

We  expect  this  search  to  be  a  continuing 
one  and  we  will  not  be  able  to  say  that  the 
final  goal  has  been  realized  or  reached  at  any 
one  point  In  time.  However,  the  American 
effort  to  find  a  more  constructive  relation- 
ship win  continue  under  any  President  or 
any  party  because  the  effort  alms  at  what 
the  vast  majority  of  the  American  people 
want:  an  easing  of  International  tensions. 

We  need  to  continue  to  try  to  engage  one 
another  In  wider  and  wider  areas  of  coopera- 
tion. Most  Americans  and.  I  suspect,  most 
citizens  of  the  Soviet  Union  do  not  want  the 
opposite  of  detente:  strained  relations. 
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Fourth,  each  country  must  work  harder 
to  understand  the  other  country. 

Each  country  should  be  able  to  view  with 
equanimity  the  successes  and  achievements, 
as  well  as  the  weaknesses  and  the  short- 
comings, of  the  other  country.  Each  country 
needs  to  understand  both  the  changes  and 
the  continuities  In  the  other  country  if 
there  Is  to  be  more  restraint,  co-operation, 
moderation  and  responsibility  in  our  rela- 
tions. 

Extensive  public  education  efforts  In  the 
United  States  and  the  Soviet  Union  would  be 
very  helpful.  Such  education  Is  essential 
to  the  elimination  of  exaggerated  fears  and 
false  expectations  which  In  the  past  have 
undermined  the  mutual  understanding  of 
our  peoples.  However,  Just  as  detente  Is  diffi- 
cult to  achieve,  so  Increased  understanding 
between  our  peoples  Is  difficult  to  achieve. 
The  vast  difference  in  philosophy,  Interests, 
national  alms  and  Ideology  make  it  so. 

Each  of  us  needs  to  view  the  other  as  a 
nation  struggling  to  meet  the  needs  of  peo- 
ple in  the  best  way  that  it  can.  That  is  why 
meetings  such  as  this  one  are  so  important. 
If  the  representatives  of  the  United  States 
and  the  Soviet  Union  know  more  about  each 
other's  society  and  understand  better  the 
political,  social  and  economic  dynamics  of 
each  other's  society,  then  we  will  have  taken 
a  momentoxjs  stride  in  the  right  direction. 
In  a  nuclear  world  it  is  too  dangerous  for 
the  Soviet  Union  to  be  confused  and  per- 
plexed by  American  foreign  policy.  It  is 
equally  dangerous  for  the  United  States  to  be 
Ignorant  of  the  major  forces  that  are  operat- 
ing in  the  Soviet  Union. 

Most  of  us,  I  think,  would  freely  admit  that 
we  do  not  know  enough  about  the  other 
country. 

Fifth,  and  finally,  ir  is  necessary  to  keep 
in  mind  that  progress  has  been  made  even 
if  there  are  genuine  reasons  to  become  dis- 
couraged about  the  lack  of  progress. 
Consider  the  following: 
Because  of  the  quadripartite  agreement  of 
1971,  Berlin  Is  no  longer  the  flash-point  it 
once  was; 

The  European  Conference  and  Security 
and  Co-operaMon  has  helped  to  foster  open- 
ness and  dialogue  between  us; 

Negotiations  are  underway  to  reduce  mili- 
tary forces  in  Central  Europe; 

Many  Incipient  crises  between  us  have  been 
contained  or  settled  before  they  have  become 
unmanageable; 

A  series  of  bilateral,  co-operative  initia- 
tives have  turned  the  American-Soviet 
relationship  in  a  more  positive  direction; 

Unprecedented  agreements  to  limit  arms 
have  been  reached  and.  as  a  consequence, 
accidental  war  Is  much  less  likely; 

New  possibilities  for  Joint  action  are 
emerging  dally  in  the  interdependent  fields 
of  science  and  technology. 

These  accomplishments  obviously  do  not 
guarantee  peace.  Some  of  them  are  tenta- 
tive and  not  final,  but  they  help  to  lessen 
the  rigidities  of  the  past,  they  offer  us  hope 
for  a  better  future  and  they  are  part  of  an 
Important  trend  toward  Improved  ties.  Of 
course,  progress  in  one  area  spurs  progress 
In  all  other  areas,  though  we  should  be  care- 
ful to  avoid  making  direct,  public  sugges- 
tions that  the  many  complex  Issues  between 
us  are  linked. 

Our  hope  Is  that  when  we  have  acquired 
a  stake  in  the  network  of  co-operative  rela- 
tions between  East  and  West  we  may  become 
more  conscious  of  what  we  would  lose  by  a 
return  to  the  politics  of  confrontation.  We 
should  also  be  aware  that  one  of  the  very 
significant  features  of  American-Soviet  re- 
lations today  is  the  unprecedented  consulta- 
tion between  the  leaders  of  our  two  lands, 
whether  face-to-face  or  through  normal 
diplomatic  channels.  Such  consultation  is 
now  candid  and  frequent  and  it  provides  a 


EXTENSIONS  OF  REMARKS 

proven  way  of  resolving  differences  before 
those  differences  become  too  deep. 

As  we  strive  to  mold  a  more  constructive 
relationship  between  our  two  countries,  it 
is  appropriate  that  we  keep  in  mind  a  state- 
ment of  the  late  John  F.  Kennedy:  "For  In 
the  final  analysis  our  most  basic,  common 
link  is  that  we  all  Inhabit  this  small  planet. 
We  all  breathe  the  same  air.  We  all  cherish 
our  children's  future,  and  we  are  all  mortal." 


DR.  SCHLESINGER  PRESENTS 
ADMINISTRATION  POSITION 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  the  Com- 
mittee on  Science  and  Technology  began 
its  hearings  this  week  on  the  first  R.  &  D. 
authorization  request  for  the  new  De- 
partment of  Energy.  The  committee  was 
pleased  to  have  Jim  Schlesinger,  the  first 
Secretary  of  the  new  Department  of  En- 
ergy appear  before  it  to  testify.  This 
event  marked  his  first  appearance  this 
year  before  a  congressional  committee. 

Dr.  Schlesinger  spent  the  entire  morn- 
ing with  us  so  as  to  give  the  most  junior 
member  the  opportunity  to  engage  him 
in  questions  and  answers.  The  research 
and  development  programs  contained  in 
the  Department  of  Energy's  authoriza- 
tion request  are  the  key  to  supplying 
enough  energy  for  our  people  in  the 
years  ahead.  Because  Dr.  Schlesinger 's 
statement  represents  the  administra- 
tion's views  on  energy  policy,  I  would 
like  to  insert  it  in  the  Record  at  this 
point  for  the  attention  of  my  colleagues: 
Statement  of  James  R.  Schlesinger,  Secre- 
tary OP  Energy 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  pleased  to  be  present  this  morn- 
ing to  testify  on  behalf  of  the  Department  of 
Energy's  Fiscal  Year  1979  budget  request. 

We  meet  almost  exactly  one  year  after  the 
inauguration  of  the  Carter  Administration. 
In  the  energy  field,  much  has  been  accom- 
plished, but  much  more  remains  to  be 
achieved.  The  Congress  has  reached  agree- 
ment on  significant  portions  of  the  National 
Energy  Act,  but  final  resolution  on  the  two 
most  Important  elements  of  that  legislation 
Is  yet  to  be  realized.  We  have  significantly 
increased  the  perception  of  the  American 
people  of  the  seriousness  of  the  energy  prob- 
lem, yet  our  imports  of  petroleum  were 
higher  In  1977  than  in  the  previous  year. 

The  diagnosis  of  the  U.S.  energy  problem 
is  very  simple:  demand  for  energy  is  in- 
creasing while  the  available  domestic  sup- 
plies of  oil  and  natural  gas  have  been  de- 
clining. To  meet  this  demand,  the  U.S.  has 
increasingly  turned  to  imports,  which  has 
resulted  in  increased  vulnerability  to  short- 
term  supply  Interruptions,  large  balance  of 
payments  deficits  and  a  threat  to  our  econ- 
omy In  the  long-term. 

Since  the  President  submitted  comprehen- 
sive legislation  last  April,  the  energy  situa- 
tion has  continued  to  deteriorate.  In  1977, 
preliminary  figures  Indicate  that  oil  demand 
Increased  by  about  6.2  percent  to  over  18 
million  barrels  a  day.  Oil  Imports  rose  to  an 
average  of  8.7  million  barrels  per  day  In  1977, 
compared  to  7.3  million  barrels  per  day  Iri 
1976,  and  Imported  oil  cost  the  Nation  about 
*45  billion.  This  high  level  of  oil  Imports  has 
contributed  greatly  to  the  U.S.  balance  of 
payments  deficit  and  to  the  deterioration  of 
the  dollar  In  world  money  markets. 
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We  have  learned  that  the  energy  problem 

will  not  go  away.  Indeed,  It  is  likely  to  In- 
tensify over  time. 

The  severity  of  the  underlying  problem  Is 
veiled  by  the  fact  that  currently  the  U.S. 
and  the  world  are  In  a  temporary  period  of 
excess  oil  supply.  The  rate  of  Increase  of 
world  oil  consumption  Is  down  because  of 
decreased  rates  of  economic  growth  among 
the  major  user.".  By  the  end  of  1977.  U.S.  oU 
production  had  Increased  by  over  500  thou- 
sand barrels  a  day,  compared  to  the  same 
time  last  year,  a&  a  result  of  the  opening  of 
Alaska  Northern  Slope  production.  Without 
Alaskan  North  Slope  production,  which  be- 
gan in  mid-year  total  1977  domestic  produc- 
tion would  have  shown  a  decrease.  Increased 
production  from  the  North  Sea  Is  adding  to 
this  temporary  worldwide  respite. 

Yet  even  though  the  world  currently  has  a 
surplus  of  oil.  demand  is  Increasing  at  a  rate 
which  will  wipe  out  this  surplus  within  the 
next  few  years.  The  world  oil  market  will 
then  become  increasingly  tight.  The  prin- 
cipal oil  exporting  countries  are  likely  to 
have  severe  difficulties  In  supplying  all  the 
Increases  in  demand  expected  to  occur  In  the 
U.S.  and  other  countries  throughout  the 
1980's. 

When  this  occurs,  If  we  have  not  planned 
wisely  and  well,  we  will  face  economic  and 
societal  trauma  as  severe  as  anything  the 
Nation  has  experienced  since  the  1930's.  If 
we  are  to  ensure  that  our  planning  Is  to  be 
wise,  we  must  begin  now  to  chart  our  energy 
future. 

As  an  Immediate  objective  that  will  be- 
come even  more  important  In  the  future,  the 
U.S.  should  reduce  dependence  on  foreign  oil 
and  vulnerability  to  supply  interruptions.  In 
the  medium  term,  we  should  keep  U.S.  im- 
ports sufficiently  low  to  weather  the  period 
during  the  1980's  when  world  oil  production 
approaches  Its  capacity  limitation  and  In  the 
long-run.  beyond  the  year  2000,  the  U.S. 
should  have  available  renewable  and  essen- 
tially Inexhaustible  sources  of  energy  for  sus- 
tained economic  growth. 

This  principle  of  sustained  economic 
growth  must  be  paramount.  We  recognize 
that  energy  demand  will  continue  to  grow, 
even  with  effective  conservation.  Yet.  energy 
conservation,  and  Insuring  the  proper  mix 
and  pace  of  supply  growth  over  the  coming 
decades,  can  ensure  both  continued  good 
economic  health  and  a  lessening  of  reliance 
on  Imported  energy  sources  as  we  move  to- 
ward renewable  energy  resources  In  the 
Lventy-Hrst  century. 

The  U.S.  and  other  nations  of  the  world 
niust  prepare  to  decrease  demand,  Increase 
overall  supply  and  use  a  greater  proportion 
i-'t  abundant  sources  of  energy,  such  as  coal 
and  nuclear  power.  Yet.  perhaps  the  most 
difficult  problem  we  face  is  to  avoid  suc- 
cumbing to  a  polarization  In  our  thinking, 
which  would  attempt  to  convince  us  that  our 
energy  salvation  lies  In  one  direction  and 
one  alone. 

We  win  need  both  Increased  energy  sup- 
plies and  decreased  energy  demand.  We  must 
develop  both  renewable  and  nonrenewable 
energy  resources.  We  will  use  both  decen- 
tralized and  central  station  energy  sources, 
"soft"  and  "hard"  path  approaches;  In  short, 
every  energy  option  that  can  be  pursued 
prudently. 

The  solutions  to  today's  and  tomorrow's 
energy  problems  will  require  an  Integrated, 
balanced  strategy  which  carefully  blends  the 
tools  available  to  allocate  limited  energy 
resources  and  Increase  the  supply  of  these 
resources. 

A  wide  variety  of  mechanisms  wUl  be  nec- 
essary to  stimulate  the  development  of  new 
technologies.  In  some  cases,  the  marketplace 
will  be  adequate  to  stimulate  the  develop- 
ment of  new  technologies  and  to  conserve 
and  use  energy  wisely.  In  other  cases,  regu- 
latory authority  can  result  in  more  rational 
uses  of  energy.  And  in  still  other  Instances, 
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direct  Federal  research  and  development  will 
play  a  key  role  to  develop  new  technologies 
where  the  risk  Is  too  high  for  the  private 
sector.  Our  energy  policy  for  the  future, 
therefore,  must  recognize  the  following  cen- 
tral principles: 

Conservation  can  Improve  the  efficiency  of 
the  capital  stock  of  homes,  buildings  and 
transportation  systems  to  achieve  a  signifi- 
cant reduction  In  demand  growth.  Through 
the  Incentives  and  regulatory  authorities  In 
the  National  Energy  Plan,  coupled  with  tech- 
nological Improvements,  demand  growth  can 
be  reduced  to  below  2  percent  by  1985; 

New  pricing  policies  for  oil  and  gas  can 
Increase  domestic  production  without  ex- 
cessive consumer  burdens  and  adverse  eco- 
nomic Impacts.  In  particular.  Incentives 
should  be  geared  toward  new  discoveries  and 
development  of  unconventional  sources  of 
energy; 

Taxes,  regulatory  authority,  and  research 
development  and  demonstration  are  neces- 
sary to  stimulate  conversion  from  oil  and 
gas  to  use  of  more  abundant  energy  sources, 
such  as  coal  and  nuclear  energy.  New  tech- 
nologies need  to  be  perfected  to  convert  coal 
to  synthetic  oil  and  gas  products; 

Technologies  must  be  developed  to  tap  the 
Inexhaustible  resoiu-ces  of  the  sun.  the 
oceans,  and  waste  products.  The  develop- 
ment of  renewable  and  Inexhaustible  sources 
of  energy  will  be  necessary  if  the  world  econ- 
omy is  ultimately  to  survive  in  the  face  of 
dwindling  fuel  resources,  and 

In  developing  new  technologies,  the  tradi- 
tional concept  of  RD&D  is  not  sufficient.  The 
purpose  of  energy  research  and  development 
now  must  be  aimed  squarely  at  commercial- 
izing technologies  at  the  earliest  possible 
point.  We  must  establish  a  set  of  priorities 
and  likely  energy  supply  pay-offs  from  each 
technology  that  Is  being  pursued  and  move 
those  technologies  from  the  laboratory  to 
the  marketplace  at  the  earliest  point  which 
is  prudent. 

Last  year,  the  Congress  moved  thought- 
fully and  expeditiously  to  create  a  new  De- 
partment of  Energy.  That  action  was  In  di- 
rect recognition  of  the  fact  that  the  solutions 
to  our  energy  problem  required  an  organiza- 
tional entity  that  had  the  capability  to  plan 
for  the  futuie — to  decide,  In  conjunction 
with  other  Executive  branch  agencies  and 
the  Congress,  the  blend  of  taxes,  market  In- 
centives, regulation  and  research  and  de- 
velopment needed  to  solve  our  present  energy 
problem. 

We  are  moving  to  bring  the  concept  of  uni- 
fied Executive  Branch  planning  to  reality  by 
pursuing  vhe  comprehensive  approach  that 
is  needed.  This  approach  will  use  the  wide 
variety  of  tools  at  the  Department's  disposal 
to  stimulate  greater  and  better  use  of  new 
technologies. 

In  those  cases  where  market  forces  are 
adequate  to  stimulate  greater  production 
and  conservation,  the  Department  can  play  a 
role  in  providing  certainty.  In  some  cases, 
current  maket  distortions  can  be  corrected 
through  mechanisms  such  as  the  Crude  OU 
Equalization  Tax.  Existing  or  expanded  reg- 
ulatory authorities  can  be  used  to  provide 
greater  incentives  for  production  and  in 
some  cases  to  mandate  activities  such  as  use 
of  coal.  Even  with  these  other  tools,  direct 
Federal  research,  development  and  demon- 
stration will  often  be  necessary. 

Only  through  wise  use  of  a  broad  range  of 
economic  Incentives,  regulations  and  new 
technologies  can  the  U.S.  hope  to  weather 
one  of  the  greatest  challenges  It  has  or  will 
ever  face. 

1979  request 
Development  of  the  1979  budget  afforded 
the  first  real  opportunity  to  allocate  Federal 
energy  resources  in  a  manner  designed  to 
maximize  achievement  of  the  national  ob- 
jectives I  have  outlined.  I  believe  that  the 
budget  before  you  Is  a  balanced  request  with 
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augmented  programs  to  meet  our  priority 
energy-related  needs,  as  well  as  our  historic 
national  defense  and  basic  science  responsi- 
bilities. 

This  request  totals  $12.6  billion  In  budget 
authority,  an  Increase  of  $2.3  bUUon  over 
1978.  On  a  budget  outlay  basis  the  request 
Is  $10.0  billion,  compared  to  $8.8  billion  In 
1978.  This  request  supports  a  wide  variety 
of  activities,  including: 

$4.2  billion  for  the  Strategic  Petroleum 
Reserve  Program; 

$2.7  billion  for  technology  efforts  associ- 
ated with  developing  new  sources  of  energy 
supply  or  new  energy  technologies; 

$2.8  billion  to  support  the  Department's 
defense  program  functions; 

$700  million  for  producing  enriched 
uranium  delivering  energy  from  IPederal 
power  marketing  agencies  and  operating  the 
Naval  Petroleum  Reserves; 

$1  billion  for  grant  programs  to  assist 
schools,  hospitals  and  low  Income  citizens 
and  State  and  local  government  in  Imple- 
menting energy  conservation  practices,  and 
$170  million  for  regulation  and  informa- 
tion activities. 

The  programmatic  content  of  this  budget 
is  different  from  the  energy-related  budgets 
presented  to  you  In  prior  years.  Whereas 
previous  ERDA  budgets  emphasized  tech- 
nology development  solutions  to  energy  sup- 
ply and  conservation  efforts,  this  DOE  budget 
is  built  on  a  mix  of  technology,  regulatory 
and  incentive  programs  to  achieve  the  same 
end.  and  recoRUlzes  the  tax  incentives  in- 
cluded in  the  National  Energy  Plan. 

Within  this  framework  are  a  series  of  major 
policy  imperatives  that  shaped  this  first  DOE 
budget.  Including: 

Acceleration  of  construction  for  additional 
strategic  petroleum  storage  capacity; 

Expanded  conservation  and  grant  programs 
to  decrease  end-use  demand  and  improve  the 
efficiency  of  energy  utilization; 

Aggressive  efforts  to  develop  our  fossil, 
solar,  geothermal  and  nuclear  energy  supply 
technologies  in  a  manner  which  supports 
environmental  and  nonproUferatlon  objec- 
tives; 

Development  of  regulatory  and  Incentive 
programs  which  rely  on  market  factors  to 
achieve  energy  objectives,  yet  provide  basic 
safeguards  to  the  American  consumer; 

Identification  and  allocation  of  departmen- 
tal staffing  to  meet  the  most  Important 
agency  objectives,  and 

Maintenance  of  a  strong  research,  develop- 
ment and  production  capability  to  meet  pri- 
ority defense  requiremeiics. 

These  items  are  of  critical  Importance  to 
achieving  the  President's  objectives  and  to 
understanding  the  thrust  of  our  budget  re- 
quest. I  would  like  to  discuss  briefly  each 
Item  in  somewhat  greater  detail. 

strategic  petroleum  reserve 

A  major  objective  of  the  Department  Is  the 
preparation  of  contingency  plans  for  the 
acquisition  and  allocation  of  scarce  energy 
resources  in  periods  of  supply  curtailment. 
The  President  believes  that  an  extended  in- 
terruption of  petroleum  imports  would  have 
an  unacceptably  severe  Impact  on  the  Na- 
tion's economy,  particularly  by  the  early 
1980's  when  the  world  demand  for  petro- 
leum— even  at  full  production — is  expected 
to  exceed  supply. 

Development  of  an  adequate  strategic  pe- 
troleum reserve,  therefore,  is  an  essential 
part  of  the  Nation's  energy  planning.  The 
budget  Includes  $4.2  billion  for  completing 
the  acquisition  of  oil  for  the  flrst  500  mil- 
lion barrels  previously  authorized,  and  Ini- 
tiating design  and  construction  activities 
for  storage  of  an  additional  250  million  bar- 
rels of  oil  leading  to  the  goal  of  one  bil- 
lion barrels  by  1985.  We  plan  to  have  the 
flrst  500  million  barrels  of  oil  In  storage 
by  the  end  of  1980.  The  1979  request  assumes 
favorable  Congressional  action  on  the  pend- 
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ing  1978  supplemental  and  on  a  second  1978 
supplemental  request  of  $415  million  for  oil 
purchases. 

conservation  and  grant  programs 

Conservation  is  a  cornerstone  of  the  Presl- 
dents  energy  policy.  The  program  proposed 
in  the  National  Energy  Act  and  supported 
in  this  budget  will  foster  the  Identification 
of  energy  conservation  opportunities  and 
help  the  American  consumer  to  adopt  energy 
conservation  practices.  The  achievement  of 
the  conservation  goals  included  In  the  Na- 
tional Energy  Plan  requires  creation  of  the 
proper  economic  environment  to  motivate 
Americans  to  act  In  an  energy-conserving 
manner,  and  the  availability  of  materials, 
processes  and  equipment  which  will  permit 
the  consumer  to  fulfill  his  conservation 
needs. 

The  DOE  regulatory  and  grant  programs 
are  an  Important  element  In  creating  the 
proper  climate  for  motivating  energy  con- 
sumers to  act  in  an  energy-conserving  man- 
ner while  our  conservation  technology  pro- 
grams develop  the  appropriate  means  to  sat- 
isfy our  energy-saving  needs.  Both  approach- 
es enhance  our  conservation  opportunities 
by  Increasing  the  efficiency  of  energy  con- 
sumption at  Its  point  of  utilization  or  re- 
ducing the  demand  for  energy-consuming 
activities.  Our  budget  includes  slightly  more 
than  $1  billion  for  conservation  activities  In 
1979  compared  to  less  than  $700  million  In 
1978.  Funding  Is  Increased  by  $223  million 
for  grants  to  State  and  local  governments 
for  technical  assistance  and  for  Insulation 
services  for  schools,  hospitals  and  the  homes 
of  low  Income  citizens — especially  the  elderly 
and  handicapped.  Specifically,  we  expect  to 
weatherlze  more  than  850.000  homes  with  an 
annual  energy  savings  of  about  15  percent 
for  each  home.  Although  total  petroleum 
savings  may  be  small,  these  savings  will  be 
a  significant  help  to  Individuals  In  low-In- 
come brackets.  This  is  an  important  step 
on  the  road  to  conservation  at  the  Individual 
homeowner  level. 

In  addition,  the  Department  will  actively 
seek  to  enhance  the  average  citizen's  under- 
standing of  conservation  by  expanding  the 
Energy  Extension  Service  to  all  SO  states. 
The  remaining  $80  million  of  our  requested 
Increase  Is  for  technology-oriented  research 
and  development  efforts.  Including  cogen- 
eratlon,  automotive  propulsion  and  fuel 
cells. 

The  Department  Is  concerned  about  co- 
ordinating and  streamlining  the  administra- 
tion of  its  current  grant  programs.  We  have 
embarked  on  a  review  of  the  State  energy 
role  and  activities  with  the  objective  of 
defining  more  clearly  the  best  methods  of 
assisting  State  and  local  efforts.  Once  this 
review  is  completed,  we  anticipate  sub- 
mitting legislation  to  enhance  the  effective- 
ness of  these  programs. 

DEVELOP  ENERGY  SUPPLIES 

We  must  make  more  extensive  use  of  our 
fossil  fuel  reserves  If  we  are  to  meet  future 
energy  requirements  and  reduce  the  level  of 
oil  Imports.  While  coal  comprises  90  percent 
of  this  country's  fossil  fuel  reserves.  It  meets 
only  18  percent  of  our  energy  needs.  This  Im- 
balance Is  due.  In  part,  to  the  previous 
existence  of  relatively  cheap  oil  and  natural 
gas,  and  to  the  less  convenient  form  of  coal 
and  Its  greater  environmental  Impacts.  Our 
budget  Includes  a  wide  range  of  R&D  proj- 
ects and  technical  demonstrations  to  convert 
coal  Into  more  convenient  gaseous  and 
liquid  forms,  and  to  reduce  the  envlron- 
menUl  impacts  of  direct  burning.  Demon- 
strations are  underway  to  verify  the  reliabil- 
ity and  economics  of  coal  gasification, 
fluldlzed  bed  combustion,  and  production  of 
liquid  feedstocks  and  boiler  fuels.  DOE  has 
also  assumed  greater  responsibility  from  the 
Environmental  Protection  Agency  for  de- 
velopment of  coal  cleanup  and  advanced 
fine  gas  desulfurization   techniques  to  en- 
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Fourth,  each  country  must  work  harder 
to  understand  the  other  country. 

Each  country  should  be  able  to  view  with 
equanimity  the  successes  and  achievements, 
as  well  as  the  weaknesses  and  the  short- 
comings, of  the  other  country.  Each  country 
needs  to  understand  both  the  changes  and 
the  continuities  In  the  other  country  if 
there  Is  to  be  more  restraint,  co-operation, 
moderation  and  responsibility  in  our  rela- 
tions. 

Extensive  public  education  efforts  In  the 
United  States  and  the  Soviet  Union  would  be 
very  helpful.  Such  education  Is  essential 
to  the  elimination  of  exaggerated  fears  and 
false  expectations  which  In  the  past  have 
undermined  the  mutual  understanding  of 
our  peoples.  However,  Just  as  detente  Is  diffi- 
cult to  achieve,  so  Increased  understanding 
between  our  peoples  Is  difficult  to  achieve. 
The  vast  difference  in  philosophy,  Interests, 
national  alms  and  Ideology  make  it  so. 

Each  of  us  needs  to  view  the  other  as  a 
nation  struggling  to  meet  the  needs  of  peo- 
ple in  the  best  way  that  it  can.  That  is  why 
meetings  such  as  this  one  are  so  important. 
If  the  representatives  of  the  United  States 
and  the  Soviet  Union  know  more  about  each 
other's  society  and  understand  better  the 
political,  social  and  economic  dynamics  of 
each  other's  society,  then  we  will  have  taken 
a  momentoxjs  stride  in  the  right  direction. 
In  a  nuclear  world  it  is  too  dangerous  for 
the  Soviet  Union  to  be  confused  and  per- 
plexed by  American  foreign  policy.  It  is 
equally  dangerous  for  the  United  States  to  be 
Ignorant  of  the  major  forces  that  are  operat- 
ing in  the  Soviet  Union. 

Most  of  us,  I  think,  would  freely  admit  that 
we  do  not  know  enough  about  the  other 
country. 

Fifth,  and  finally,  ir  is  necessary  to  keep 
in  mind  that  progress  has  been  made  even 
if  there  are  genuine  reasons  to  become  dis- 
couraged about  the  lack  of  progress. 
Consider  the  following: 
Because  of  the  quadripartite  agreement  of 
1971,  Berlin  Is  no  longer  the  flash-point  it 
once  was; 

The  European  Conference  and  Security 
and  Co-operaMon  has  helped  to  foster  open- 
ness and  dialogue  between  us; 

Negotiations  are  underway  to  reduce  mili- 
tary forces  in  Central  Europe; 

Many  Incipient  crises  between  us  have  been 
contained  or  settled  before  they  have  become 
unmanageable; 

A  series  of  bilateral,  co-operative  initia- 
tives have  turned  the  American-Soviet 
relationship  in  a  more  positive  direction; 

Unprecedented  agreements  to  limit  arms 
have  been  reached  and.  as  a  consequence, 
accidental  war  Is  much  less  likely; 

New  possibilities  for  Joint  action  are 
emerging  dally  in  the  interdependent  fields 
of  science  and  technology. 

These  accomplishments  obviously  do  not 
guarantee  peace.  Some  of  them  are  tenta- 
tive and  not  final,  but  they  help  to  lessen 
the  rigidities  of  the  past,  they  offer  us  hope 
for  a  better  future  and  they  are  part  of  an 
Important  trend  toward  Improved  ties.  Of 
course,  progress  in  one  area  spurs  progress 
In  all  other  areas,  though  we  should  be  care- 
ful to  avoid  making  direct,  public  sugges- 
tions that  the  many  complex  Issues  between 
us  are  linked. 

Our  hope  Is  that  when  we  have  acquired 
a  stake  in  the  network  of  co-operative  rela- 
tions between  East  and  West  we  may  become 
more  conscious  of  what  we  would  lose  by  a 
return  to  the  politics  of  confrontation.  We 
should  also  be  aware  that  one  of  the  very 
significant  features  of  American-Soviet  re- 
lations today  is  the  unprecedented  consulta- 
tion between  the  leaders  of  our  two  lands, 
whether  face-to-face  or  through  normal 
diplomatic  channels.  Such  consultation  is 
now  candid  and  frequent  and  it  provides  a 
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proven  way  of  resolving  differences  before 
those  differences  become  too  deep. 

As  we  strive  to  mold  a  more  constructive 
relationship  between  our  two  countries,  it 
is  appropriate  that  we  keep  in  mind  a  state- 
ment of  the  late  John  F.  Kennedy:  "For  In 
the  final  analysis  our  most  basic,  common 
link  is  that  we  all  Inhabit  this  small  planet. 
We  all  breathe  the  same  air.  We  all  cherish 
our  children's  future,  and  we  are  all  mortal." 


DR.  SCHLESINGER  PRESENTS 
ADMINISTRATION  POSITION 


HON.  OLIN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  26,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  the  Com- 
mittee on  Science  and  Technology  began 
its  hearings  this  week  on  the  first  R.  &  D. 
authorization  request  for  the  new  De- 
partment of  Energy.  The  committee  was 
pleased  to  have  Jim  Schlesinger,  the  first 
Secretary  of  the  new  Department  of  En- 
ergy appear  before  it  to  testify.  This 
event  marked  his  first  appearance  this 
year  before  a  congressional  committee. 

Dr.  Schlesinger  spent  the  entire  morn- 
ing with  us  so  as  to  give  the  most  junior 
member  the  opportunity  to  engage  him 
in  questions  and  answers.  The  research 
and  development  programs  contained  in 
the  Department  of  Energy's  authoriza- 
tion request  are  the  key  to  supplying 
enough  energy  for  our  people  in  the 
years  ahead.  Because  Dr.  Schlesinger 's 
statement  represents  the  administra- 
tion's views  on  energy  policy,  I  would 
like  to  insert  it  in  the  Record  at  this 
point  for  the  attention  of  my  colleagues: 
Statement  of  James  R.  Schlesinger,  Secre- 
tary OP  Energy 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  am  pleased  to  be  present  this  morn- 
ing to  testify  on  behalf  of  the  Department  of 
Energy's  Fiscal  Year  1979  budget  request. 

We  meet  almost  exactly  one  year  after  the 
inauguration  of  the  Carter  Administration. 
In  the  energy  field,  much  has  been  accom- 
plished, but  much  more  remains  to  be 
achieved.  The  Congress  has  reached  agree- 
ment on  significant  portions  of  the  National 
Energy  Act,  but  final  resolution  on  the  two 
most  Important  elements  of  that  legislation 
Is  yet  to  be  realized.  We  have  significantly 
increased  the  perception  of  the  American 
people  of  the  seriousness  of  the  energy  prob- 
lem, yet  our  imports  of  petroleum  were 
higher  In  1977  than  in  the  previous  year. 

The  diagnosis  of  the  U.S.  energy  problem 
is  very  simple:  demand  for  energy  is  in- 
creasing while  the  available  domestic  sup- 
plies of  oil  and  natural  gas  have  been  de- 
clining. To  meet  this  demand,  the  U.S.  has 
increasingly  turned  to  imports,  which  has 
resulted  in  increased  vulnerability  to  short- 
term  supply  Interruptions,  large  balance  of 
payments  deficits  and  a  threat  to  our  econ- 
omy In  the  long-term. 

Since  the  President  submitted  comprehen- 
sive legislation  last  April,  the  energy  situa- 
tion has  continued  to  deteriorate.  In  1977, 
preliminary  figures  Indicate  that  oil  demand 
Increased  by  about  6.2  percent  to  over  18 
million  barrels  a  day.  Oil  Imports  rose  to  an 
average  of  8.7  million  barrels  per  day  In  1977, 
compared  to  7.3  million  barrels  per  day  Iri 
1976,  and  Imported  oil  cost  the  Nation  about 
*45  billion.  This  high  level  of  oil  Imports  has 
contributed  greatly  to  the  U.S.  balance  of 
payments  deficit  and  to  the  deterioration  of 
the  dollar  In  world  money  markets. 
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We  have  learned  that  the  energy  problem 

will  not  go  away.  Indeed,  It  is  likely  to  In- 
tensify over  time. 

The  severity  of  the  underlying  problem  Is 
veiled  by  the  fact  that  currently  the  U.S. 
and  the  world  are  In  a  temporary  period  of 
excess  oil  supply.  The  rate  of  Increase  of 
world  oil  consumption  Is  down  because  of 
decreased  rates  of  economic  growth  among 
the  major  user.".  By  the  end  of  1977.  U.S.  oU 
production  had  Increased  by  over  500  thou- 
sand barrels  a  day,  compared  to  the  same 
time  last  year,  a&  a  result  of  the  opening  of 
Alaska  Northern  Slope  production.  Without 
Alaskan  North  Slope  production,  which  be- 
gan in  mid-year  total  1977  domestic  produc- 
tion would  have  shown  a  decrease.  Increased 
production  from  the  North  Sea  Is  adding  to 
this  temporary  worldwide  respite. 

Yet  even  though  the  world  currently  has  a 
surplus  of  oil.  demand  is  Increasing  at  a  rate 
which  will  wipe  out  this  surplus  within  the 
next  few  years.  The  world  oil  market  will 
then  become  increasingly  tight.  The  prin- 
cipal oil  exporting  countries  are  likely  to 
have  severe  difficulties  In  supplying  all  the 
Increases  in  demand  expected  to  occur  In  the 
U.S.  and  other  countries  throughout  the 
1980's. 

When  this  occurs,  If  we  have  not  planned 
wisely  and  well,  we  will  face  economic  and 
societal  trauma  as  severe  as  anything  the 
Nation  has  experienced  since  the  1930's.  If 
we  are  to  ensure  that  our  planning  Is  to  be 
wise,  we  must  begin  now  to  chart  our  energy 
future. 

As  an  Immediate  objective  that  will  be- 
come even  more  important  In  the  future,  the 
U.S.  should  reduce  dependence  on  foreign  oil 
and  vulnerability  to  supply  interruptions.  In 
the  medium  term,  we  should  keep  U.S.  im- 
ports sufficiently  low  to  weather  the  period 
during  the  1980's  when  world  oil  production 
approaches  Its  capacity  limitation  and  In  the 
long-run.  beyond  the  year  2000,  the  U.S. 
should  have  available  renewable  and  essen- 
tially Inexhaustible  sources  of  energy  for  sus- 
tained economic  growth. 

This  principle  of  sustained  economic 
growth  must  be  paramount.  We  recognize 
that  energy  demand  will  continue  to  grow, 
even  with  effective  conservation.  Yet.  energy 
conservation,  and  Insuring  the  proper  mix 
and  pace  of  supply  growth  over  the  coming 
decades,  can  ensure  both  continued  good 
economic  health  and  a  lessening  of  reliance 
on  Imported  energy  sources  as  we  move  to- 
ward renewable  energy  resources  In  the 
Lventy-Hrst  century. 

The  U.S.  and  other  nations  of  the  world 
niust  prepare  to  decrease  demand,  Increase 
overall  supply  and  use  a  greater  proportion 
i-'t  abundant  sources  of  energy,  such  as  coal 
and  nuclear  power.  Yet.  perhaps  the  most 
difficult  problem  we  face  is  to  avoid  suc- 
cumbing to  a  polarization  In  our  thinking, 
which  would  attempt  to  convince  us  that  our 
energy  salvation  lies  In  one  direction  and 
one  alone. 

We  win  need  both  Increased  energy  sup- 
plies and  decreased  energy  demand.  We  must 
develop  both  renewable  and  nonrenewable 
energy  resources.  We  will  use  both  decen- 
tralized and  central  station  energy  sources, 
"soft"  and  "hard"  path  approaches;  In  short, 
every  energy  option  that  can  be  pursued 
prudently. 

The  solutions  to  today's  and  tomorrow's 
energy  problems  will  require  an  Integrated, 
balanced  strategy  which  carefully  blends  the 
tools  available  to  allocate  limited  energy 
resources  and  Increase  the  supply  of  these 
resources. 

A  wide  variety  of  mechanisms  wUl  be  nec- 
essary to  stimulate  the  development  of  new 
technologies.  In  some  cases,  the  marketplace 
will  be  adequate  to  stimulate  the  develop- 
ment of  new  technologies  and  to  conserve 
and  use  energy  wisely.  In  other  cases,  regu- 
latory authority  can  result  in  more  rational 
uses  of  energy.  And  in  still  other  Instances, 
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direct  Federal  research  and  development  will 
play  a  key  role  to  develop  new  technologies 
where  the  risk  Is  too  high  for  the  private 
sector.  Our  energy  policy  for  the  future, 
therefore,  must  recognize  the  following  cen- 
tral principles: 

Conservation  can  Improve  the  efficiency  of 
the  capital  stock  of  homes,  buildings  and 
transportation  systems  to  achieve  a  signifi- 
cant reduction  In  demand  growth.  Through 
the  Incentives  and  regulatory  authorities  In 
the  National  Energy  Plan,  coupled  with  tech- 
nological Improvements,  demand  growth  can 
be  reduced  to  below  2  percent  by  1985; 

New  pricing  policies  for  oil  and  gas  can 
Increase  domestic  production  without  ex- 
cessive consumer  burdens  and  adverse  eco- 
nomic Impacts.  In  particular.  Incentives 
should  be  geared  toward  new  discoveries  and 
development  of  unconventional  sources  of 
energy; 

Taxes,  regulatory  authority,  and  research 
development  and  demonstration  are  neces- 
sary to  stimulate  conversion  from  oil  and 
gas  to  use  of  more  abundant  energy  sources, 
such  as  coal  and  nuclear  energy.  New  tech- 
nologies need  to  be  perfected  to  convert  coal 
to  synthetic  oil  and  gas  products; 

Technologies  must  be  developed  to  tap  the 
Inexhaustible  resoiu-ces  of  the  sun.  the 
oceans,  and  waste  products.  The  develop- 
ment of  renewable  and  Inexhaustible  sources 
of  energy  will  be  necessary  if  the  world  econ- 
omy is  ultimately  to  survive  in  the  face  of 
dwindling  fuel  resources,  and 

In  developing  new  technologies,  the  tradi- 
tional concept  of  RD&D  is  not  sufficient.  The 
purpose  of  energy  research  and  development 
now  must  be  aimed  squarely  at  commercial- 
izing technologies  at  the  earliest  possible 
point.  We  must  establish  a  set  of  priorities 
and  likely  energy  supply  pay-offs  from  each 
technology  that  Is  being  pursued  and  move 
those  technologies  from  the  laboratory  to 
the  marketplace  at  the  earliest  point  which 
is  prudent. 

Last  year,  the  Congress  moved  thought- 
fully and  expeditiously  to  create  a  new  De- 
partment of  Energy.  That  action  was  In  di- 
rect recognition  of  the  fact  that  the  solutions 
to  our  energy  problem  required  an  organiza- 
tional entity  that  had  the  capability  to  plan 
for  the  futuie — to  decide,  In  conjunction 
with  other  Executive  branch  agencies  and 
the  Congress,  the  blend  of  taxes,  market  In- 
centives, regulation  and  research  and  de- 
velopment needed  to  solve  our  present  energy 
problem. 

We  are  moving  to  bring  the  concept  of  uni- 
fied Executive  Branch  planning  to  reality  by 
pursuing  vhe  comprehensive  approach  that 
is  needed.  This  approach  will  use  the  wide 
variety  of  tools  at  the  Department's  disposal 
to  stimulate  greater  and  better  use  of  new 
technologies. 

In  those  cases  where  market  forces  are 
adequate  to  stimulate  greater  production 
and  conservation,  the  Department  can  play  a 
role  in  providing  certainty.  In  some  cases, 
current  maket  distortions  can  be  corrected 
through  mechanisms  such  as  the  Crude  OU 
Equalization  Tax.  Existing  or  expanded  reg- 
ulatory authorities  can  be  used  to  provide 
greater  incentives  for  production  and  in 
some  cases  to  mandate  activities  such  as  use 
of  coal.  Even  with  these  other  tools,  direct 
Federal  research,  development  and  demon- 
stration will  often  be  necessary. 

Only  through  wise  use  of  a  broad  range  of 
economic  Incentives,  regulations  and  new 
technologies  can  the  U.S.  hope  to  weather 
one  of  the  greatest  challenges  It  has  or  will 
ever  face. 

1979  request 
Development  of  the  1979  budget  afforded 
the  first  real  opportunity  to  allocate  Federal 
energy  resources  in  a  manner  designed  to 
maximize  achievement  of  the  national  ob- 
jectives I  have  outlined.  I  believe  that  the 
budget  before  you  Is  a  balanced  request  with 
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augmented  programs  to  meet  our  priority 
energy-related  needs,  as  well  as  our  historic 
national  defense  and  basic  science  responsi- 
bilities. 

This  request  totals  $12.6  billion  In  budget 
authority,  an  Increase  of  $2.3  bUUon  over 
1978.  On  a  budget  outlay  basis  the  request 
Is  $10.0  billion,  compared  to  $8.8  billion  In 
1978.  This  request  supports  a  wide  variety 
of  activities,  including: 

$4.2  billion  for  the  Strategic  Petroleum 
Reserve  Program; 

$2.7  billion  for  technology  efforts  associ- 
ated with  developing  new  sources  of  energy 
supply  or  new  energy  technologies; 

$2.8  billion  to  support  the  Department's 
defense  program  functions; 

$700  million  for  producing  enriched 
uranium  delivering  energy  from  IPederal 
power  marketing  agencies  and  operating  the 
Naval  Petroleum  Reserves; 

$1  billion  for  grant  programs  to  assist 
schools,  hospitals  and  low  Income  citizens 
and  State  and  local  government  in  Imple- 
menting energy  conservation  practices,  and 
$170  million  for  regulation  and  informa- 
tion activities. 

The  programmatic  content  of  this  budget 
is  different  from  the  energy-related  budgets 
presented  to  you  In  prior  years.  Whereas 
previous  ERDA  budgets  emphasized  tech- 
nology development  solutions  to  energy  sup- 
ply and  conservation  efforts,  this  DOE  budget 
is  built  on  a  mix  of  technology,  regulatory 
and  incentive  programs  to  achieve  the  same 
end.  and  recoRUlzes  the  tax  incentives  in- 
cluded in  the  National  Energy  Plan. 

Within  this  framework  are  a  series  of  major 
policy  imperatives  that  shaped  this  first  DOE 
budget.  Including: 

Acceleration  of  construction  for  additional 
strategic  petroleum  storage  capacity; 

Expanded  conservation  and  grant  programs 
to  decrease  end-use  demand  and  improve  the 
efficiency  of  energy  utilization; 

Aggressive  efforts  to  develop  our  fossil, 
solar,  geothermal  and  nuclear  energy  supply 
technologies  in  a  manner  which  supports 
environmental  and  nonproUferatlon  objec- 
tives; 

Development  of  regulatory  and  Incentive 
programs  which  rely  on  market  factors  to 
achieve  energy  objectives,  yet  provide  basic 
safeguards  to  the  American  consumer; 

Identification  and  allocation  of  departmen- 
tal staffing  to  meet  the  most  Important 
agency  objectives,  and 

Maintenance  of  a  strong  research,  develop- 
ment and  production  capability  to  meet  pri- 
ority defense  requiremeiics. 

These  items  are  of  critical  Importance  to 
achieving  the  President's  objectives  and  to 
understanding  the  thrust  of  our  budget  re- 
quest. I  would  like  to  discuss  briefly  each 
Item  in  somewhat  greater  detail. 

strategic  petroleum  reserve 

A  major  objective  of  the  Department  Is  the 
preparation  of  contingency  plans  for  the 
acquisition  and  allocation  of  scarce  energy 
resources  in  periods  of  supply  curtailment. 
The  President  believes  that  an  extended  in- 
terruption of  petroleum  imports  would  have 
an  unacceptably  severe  Impact  on  the  Na- 
tion's economy,  particularly  by  the  early 
1980's  when  the  world  demand  for  petro- 
leum— even  at  full  production — is  expected 
to  exceed  supply. 

Development  of  an  adequate  strategic  pe- 
troleum reserve,  therefore,  is  an  essential 
part  of  the  Nation's  energy  planning.  The 
budget  Includes  $4.2  billion  for  completing 
the  acquisition  of  oil  for  the  flrst  500  mil- 
lion barrels  previously  authorized,  and  Ini- 
tiating design  and  construction  activities 
for  storage  of  an  additional  250  million  bar- 
rels of  oil  leading  to  the  goal  of  one  bil- 
lion barrels  by  1985.  We  plan  to  have  the 
flrst  500  million  barrels  of  oil  In  storage 
by  the  end  of  1980.  The  1979  request  assumes 
favorable  Congressional  action  on  the  pend- 
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ing  1978  supplemental  and  on  a  second  1978 
supplemental  request  of  $415  million  for  oil 
purchases. 

conservation  and  grant  programs 

Conservation  is  a  cornerstone  of  the  Presl- 
dents  energy  policy.  The  program  proposed 
in  the  National  Energy  Act  and  supported 
in  this  budget  will  foster  the  Identification 
of  energy  conservation  opportunities  and 
help  the  American  consumer  to  adopt  energy 
conservation  practices.  The  achievement  of 
the  conservation  goals  included  In  the  Na- 
tional Energy  Plan  requires  creation  of  the 
proper  economic  environment  to  motivate 
Americans  to  act  In  an  energy-conserving 
manner,  and  the  availability  of  materials, 
processes  and  equipment  which  will  permit 
the  consumer  to  fulfill  his  conservation 
needs. 

The  DOE  regulatory  and  grant  programs 
are  an  Important  element  In  creating  the 
proper  climate  for  motivating  energy  con- 
sumers to  act  in  an  energy-conserving  man- 
ner while  our  conservation  technology  pro- 
grams develop  the  appropriate  means  to  sat- 
isfy our  energy-saving  needs.  Both  approach- 
es enhance  our  conservation  opportunities 
by  Increasing  the  efficiency  of  energy  con- 
sumption at  Its  point  of  utilization  or  re- 
ducing the  demand  for  energy-consuming 
activities.  Our  budget  includes  slightly  more 
than  $1  billion  for  conservation  activities  In 
1979  compared  to  less  than  $700  million  In 
1978.  Funding  Is  Increased  by  $223  million 
for  grants  to  State  and  local  governments 
for  technical  assistance  and  for  Insulation 
services  for  schools,  hospitals  and  the  homes 
of  low  Income  citizens — especially  the  elderly 
and  handicapped.  Specifically,  we  expect  to 
weatherlze  more  than  850.000  homes  with  an 
annual  energy  savings  of  about  15  percent 
for  each  home.  Although  total  petroleum 
savings  may  be  small,  these  savings  will  be 
a  significant  help  to  Individuals  In  low-In- 
come brackets.  This  is  an  important  step 
on  the  road  to  conservation  at  the  Individual 
homeowner  level. 

In  addition,  the  Department  will  actively 
seek  to  enhance  the  average  citizen's  under- 
standing of  conservation  by  expanding  the 
Energy  Extension  Service  to  all  SO  states. 
The  remaining  $80  million  of  our  requested 
Increase  Is  for  technology-oriented  research 
and  development  efforts.  Including  cogen- 
eratlon,  automotive  propulsion  and  fuel 
cells. 

The  Department  Is  concerned  about  co- 
ordinating and  streamlining  the  administra- 
tion of  its  current  grant  programs.  We  have 
embarked  on  a  review  of  the  State  energy 
role  and  activities  with  the  objective  of 
defining  more  clearly  the  best  methods  of 
assisting  State  and  local  efforts.  Once  this 
review  is  completed,  we  anticipate  sub- 
mitting legislation  to  enhance  the  effective- 
ness of  these  programs. 

DEVELOP  ENERGY  SUPPLIES 

We  must  make  more  extensive  use  of  our 
fossil  fuel  reserves  If  we  are  to  meet  future 
energy  requirements  and  reduce  the  level  of 
oil  Imports.  While  coal  comprises  90  percent 
of  this  country's  fossil  fuel  reserves.  It  meets 
only  18  percent  of  our  energy  needs.  This  Im- 
balance Is  due.  In  part,  to  the  previous 
existence  of  relatively  cheap  oil  and  natural 
gas,  and  to  the  less  convenient  form  of  coal 
and  Its  greater  environmental  Impacts.  Our 
budget  Includes  a  wide  range  of  R&D  proj- 
ects and  technical  demonstrations  to  convert 
coal  Into  more  convenient  gaseous  and 
liquid  forms,  and  to  reduce  the  envlron- 
menUl  impacts  of  direct  burning.  Demon- 
strations are  underway  to  verify  the  reliabil- 
ity and  economics  of  coal  gasification, 
fluldlzed  bed  combustion,  and  production  of 
liquid  feedstocks  and  boiler  fuels.  DOE  has 
also  assumed  greater  responsibility  from  the 
Environmental  Protection  Agency  for  de- 
velopment of  coal  cleanup  and  advanced 
fine  gas  desulfurization   techniques  to  en- 
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sure  ow  abUlty  to  deal  with  the  entire  spec- 
trum of  coal  mining,  bximlng  and  cleanup. 
Viability  of  our  long-term  energy  supplies 
also  requires  that  we  continue  to  develop  and 
utilize  nuclear  power.  The  DOE  budget  In- 
cludes funds  to  address  two  Important  prob- 
lems associated  with  this  major  energy 
source:  the  need  to  meet  nonproUferatlon 
objectives  and  development  of  terminal  stor. 
age  and  disposal  technology  for  radioactive 
waste.  Our  breeder  reactor  research  and  de- 
velopment programs  will  emphasize  alternate 
reactor  concepts  which  have  enhanced  non- 
proliferation  characteristics  to  pernut  m  to 
fully  exploit  the  energy  content  of  our 
uranium  and  thorium  reserves.  The  Fuel 
Cycle  budget  Includes  major  programs  for  the 
development  of  a  waste  repository  for  ter- 
minal storage  by  1985.  evaluation  of  fuel 
processing  alternatives  and  provision  for  de- 
velopment of  Interim  storage  for  domestic 
spent  fuel. 

Finally,  the  Department  will  continue  an 
Intense  effort  to  develop  and  assist  In  the 
commercialization  of  renewable  technologies 
In  such  areas  as  solar,  wind  energy  for  use  by 
utlUUes,  and  fueU  from  biomass.  We  Intend 
to  move  aggressively  In  developing  these  and 
other  renewable  technology  options  through 
such  programs  as: 

The  Department's  wood  energy  program, 
for  which  funding  has  over  doubled  between 
fiscal  years  1077  and  1979; 

Increased  emphasis  on  use  of  wind  energy 
on  megawatt  scale  systems,  primarily  by  util- 
ities, as  well  as  development  of  small-scale 
systems  for  rural  electricity  generation;  and 

Programs  to  bring  down  dramatically  peak 
watt  costs  for  photovoltaic  arrays  over  the 
next  decade. 

These  are  but  examples  that  illustrate  the 
Department's  beUef  that  renewables  must 
and  win  be  a  major  factor  In  moving  toward 
resolution  of  our  NaUon's  current  tntm 
problem.  "' 
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Our  energy  supply  responsibilities  also  In- 
clude the  sale  of  services  to  provide  en- 
riched uranium  for  use  In  nuclear  powered 
electric  geaeraUng  plants  both  here  and 
abroad.  A  leglalaUve  proposal  will  be  sub- 
mitted to  change  the  basis  for  oompurtlng 
uranium  enrichment  service  charges  to  al- 
low normal  business  type  expenses  to  be  In- 
cluded. 

KXOXTLATIOlf  AND  INTOtMATIOM   ACTrvrms 

The  National  Energy  Plan  presented  a 
careful  balance  of  Incentives  and  regulation 
to  create  a  market  environment  which  would 
enhance  economic,  societal  and  energy  ob- 
jectives. In  addition  to  creating  a  market 
environment  which  encourages  fuel  switch- 
ing and  conservation  practices,  DOE  regula- 
tory acUvlUea  protect  the  American  con- 
sumer against  unwarranted  energy  price  In- 
creMca  and  assure  the  equitable  distribution 
or  energy  supplies.  These  activities  have 
taken  on  increased  Importance  since  the 
rapid  eMxlaUon  In  energy  prices  over  the 
PMt  fow  years. 

Increased  energy  costs  have  been  responsi- 

♦ 'r,l?J**'*'  ^*"  ™°'"*  ^f^uent  case  filings 
at  DOB'S  Federal  Energy  Regulatory  Com- 
mls^on,  creating  an  unacceptably  large 
backlog.  ThU  backlog  has  delayed  Important 
decUlons  on  applications  to  Increase  the  Na- 
tion's energy  supply  and  improve  the  deliv- 
erablUty  of  its  energy  distribution  system 

!?"ii-^'*""*  *•  •*"  '"  »'^o'<l-  In  addition. 
«be  FERC  backlog  has  resulted  In  millions 
Of  dollars  of  potential  consumer  refunds 
being  held  by  utility  companies  because 
final  ratemaklng  determinations  are  de- 
layed. Similarly,  the  recently  Initiated  effort 
to  audit  the  largest  oil  refiners  to  ensure 
compliance  with  price  and  allocation  regu- 
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lations  has  created  a  significant  increase  In 
our  regulatory  workload. 

I  would  emphasize,  however,  that  these 
regulatory  activities  m»ist  be  carried  out  with 
minimum  procedural  burden  and  a  reduc- 
tion of  red  tape  for  affected  industries.  A 
Department-wide  task  force,  under  Deputy 
Secreury  John  O'Leary,  is  examining  this 
problem  and  will  recommend  reforms  where 
needed. 

We  all  understand  the  necessity  for  a  com- 
plete and  reliable  information  base  to  sup- 
port the  Department's  policies,  especially 
those  concerned  with  regulatory  activities. 
This  information  function  is  also  experienc- 
ing increased  requirements,  particularly  as- 
sociated with  obtaining  reliable  data  on 
petroleum  reserves,  pricing  and  competition 
in  the  larger  energy  companies,  and  energy 
consumption  patterns  in  the  residential  and 
commercial  sectors  of  our  economy.  The 
DOE  budget  reflects  these  needs. 

DEPARTMENTAL  STAITINO 

When  DOE  was  created  last  October  1, 
we  had  a  staffing  ceiling  of  19,100  personnel, 
the  same  level  as  the  total  authorized  for  the 
Individual  components  that  made  up  the 
new  Department.  We  were  faced  immediately 
with  the  need  to  provide  additional  staffing 
to  meet  increased  regulatory  and  informa- 
tion activities.  However,  the  Congress,  the 
President  and  I  expect  to  achieve  staffing 
economies  through  the  consolidation  of 
similar  functions.  The  immediate  regulatory 
and  information  needs  will  be  met  by  a  400 
position  Increase  in  our  1978  celling.  During 
1979,  we  win  begin  to  realize  staffing  econo- 
mies, and  expect  to  end  the  year  at  19,100 

the  level  authorized  prior  to  establishment 
of  the  Department.  This  wUl  enable  va  to 
carry  significantly  larger  programmatic  re- 
sponsibilities with  no  Increase  in  authorized 
employment  ceiling,  thereby  beginning  to 
realize  a  major  benefit  from  last  year's  re- 
organization. 

DETENSI 

DOE  has  a  major  role  In  assuring  the  long- 
term  effectiveness  of  this  Nation's  military 
posture,  through  research,  development,  test- 
ing, and  production  of  nuclear  weapons  and 
the  development  of  Improved  naval  reactor 
power  plants.  DOE,  like  its  predecessor  agen- 
cies, is  faced  with  establishing  the  levels  of 
scientific,  technical  and  production  capabil- 
ity that  are  necessary  to  discharge  these  re- 
sponsibilities. The  budget  maintains  a  strong 
weapons  R&D,  testing  and  production  capa- 
bility to  meet  current  and  future  weapons 
needs,  Including  several  tactical  systems.  Our 
budget  also  Includes  about  $360  mUUon  for 
technology  development  and  facilities  for  the 
Interim  and  permanent  storage  of  radioac- 
tive wastes  resulting  from  our  defense  ac- 
tivities. 

This  concludes  my  overview  of  the  major 
items  affecting  the  Department's  1979  budget 
request.  This  budget  request  Is  an  Integral 
part  of  the  Administration's  strategy  to  re- 
solve our  energy  problem.  As  the  President 
has  Indicated,  energy  is  probably  the  most 
Important  domestic  problem  we  shall  have 
to  address  during  the  next  several  years. 
Resolution  of  the  energy  problem  will  test 
our  vision,  our  creativity  and  our  courage. 
Future  generations  will  Judge  our  strength 
of  purpose  and  our  resolve  In  meeting  thU 
challenge.  They  will  Judge  us  not  by  our 
statements,  but  by  our  actions;  whether  we 
used  the  years  Immediately  ahead  to  provide 
a  safe  and  secure  energy  future  for  our 
Nation  and  for  all  mankind. 

I  look  forward  to  working  with  you  to  en- 
Bun  that  we  successfully  address  this  chal- 
lenge. 


January  27,  1978 

THE    FEDERAL   GOVERNMENT   AND 
THE    HUMANITIES,    AN   ADDRESS 
BY  THE  HONORABLE  ALBERT  H 
QUIE 


HON.  JOHN  BRADEMAS 


OF   INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Jtauary  30,  1978,  the  Select  Subcommit- 
tee on  Education,  which  I  have  the  honor 
to  chair,  completed  several  days  of  hear- 
ings on  two  bills  that  I,  together  with 
other  Members  of  the  House  and  Senate, 
have  Introduced  to  authorize  two  sets  of 
conferences,  one  on  the  arts  and  one  on 
the  humanities. 

.  House  Joint  Resolution  600  would  pro- 
vide for  a  White  House  Conference  on 
the  Arts  and  House  Joint  Resolution  639 
would  provide  for  a  White  House  Con- 
ference on  the  Humanities.  A  national 
conference  on  each  of  these  subjects 
would  be  held  in  Washington,  D.C.  in 
1979  to  have  been  preceded  by  two  sets 
of  conferences,  one  on  each  of  these  sub- 
jects, in  each  of  the  States. 

One  of  the  cosponsors  of  these  mea- 
sures in  the  House  of  Representatives  Is 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  gentleman  from  Minne- 
sota, the  honorable  Albert  H.  Qote. 

As  Members  of  the  House  know,  there 
are  few  abler  legislators  in  the  Congress 
of  the  United  States  than  Al  Quie. 

Mr.  Speaker,  I  can  make  that  state- 
ment from  personal  experience  because 
Al  Quie  and  I  have  worked  closely  to- 
gether on  a  wide  variety  of  kinds  of  leg- 
islation, ranging  from  elementary  and 
secondary  education,  vocational  educa- 
tion, higher  education,  vocational  reha- 
bilitation, education  of  the  handicaped, 
the  National  Arts  and  Humanities  En- 
dowments, the  National  Institute  of  Ed- 
ucation, the  Museum  Services  Act  and 
the  Older  Americans  Act. 

Mr.  Speaker,  as  we  are  all  aware,  Al 
Quie  Is  planning  to  leave  the  House  of 
Representatives  this  year  to  seek  the  gov- 
ernorship of  his  home  State  of  Minne- 
sota. Although  Al  is  a  Republican  and  I 
am  a  Democrat,  I  take  this  opportunity 
to  express  the  high  regard  I  have  for 
him  both  as  a  legislator  of  outstanding 
ability  and  a  person  of  great  integrity. 

Mr.  Speaker,  I  insert  at  this  point  In 
the  Record  the  text  of  an  address  deliv- 
ered by  Congressman  Quie  on  October  7. 
1977  in  Minneapolis.  Minn.,  to  the  Con- 
ference of  Chairmen  of  State  Humanities 
Councils  on  the  subject  of  "the  Federal 
Government  and  the  Humanities": 
The  Federal   Oovernmbkt  and 

THE    HUMANrriKS 

(By  Hon.  Albert  H.  Quiz) 
Thank  you,  Russ.  It  is  a  privilege  to  wel- 
come all  of  you  to  our  State  for  this  first 
meeting  of  state  humanities  committees 
leadership.  Given  the  built  In  American  urge 
to  organize — especially  among  scholars — I 
can  only  wonder  why  It  took  so  long  for  this 
particular  group  to  form  an  association! 

I  am  sure  each  of  you  is  proud  of  the  prog- 
ress made  in  your  own  state.  We  in  Minnesota 
are  especially  proud  of  the  fact  that  we  were 
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one  of  the  first  states  to  be  asked  in  1970  by 
the  National  Endowment  for  the  Humanities 
to  organize  a  state  program.  Lynn  Smith  has 
served  from  Its  beginning  as  its  distinguished 
director  and  has  distributed  over  $1  million 
for  some  277  projects.  This  program  has  a 
record  of  assisting  a  wide  range  of  programs 
and  helping  a  large  number  of  smaU,  less 
known  organizations. 

I  would  also  like  to  pay  tribute  to  my 
friend  who  introduced  me,  Russell  Frtdley. 
Russ  has  been  director  of  the  Minnesota  His- 
torical Society  since  1955  and  Chairman  of 
our  Humanities  Commission  since  1970.  I 
think  you  will  agree  with  me  that  these  two 
Individuals  and  many  others  you  are  meeting 
here  from  Minnesota  have  done  wonders  for 
aU  of  us  Norwegian  farmers! 

I  come  to  share  some  Ideas  with  you  as  a 
friend  of  the  humanities  and  a  supporter  of 
public  funds  for  the  advancement  of  the  Arts 
and  Humanities. 

Fifteen  years  ago  I  cou!d  not  have  said  that 
I  was  an  unreserved  friend  of  federal  support 
for  the  humanities.  In  fact  I  was  quite  skepti- 
cal when  the  1965  Act  was  first  discussed  as 
an  idea.  I  was  not  convinced  In  my  own  mind 
that  the  government  could  play  any  role  in 
the  arts  or  the  hxmianltles,  and  I  was  reaUy 
concerned  about  the  possibility  of  govern- 
ment domination  and  direction,  even  censor- 
ship.  Based  on   government  experience   In 
other  areas,  I  was  also  fearful  that  federal 
support  could  end  up  hurting  rather  than 
advancing  this  Important  part  of  our  life.  I 
certainly  was  not  antl-art  or  antl-human- 
Itles.  I  recall  attending  a  meeting  of  a  na- 
tional association  on  the  humanities,  possibly 
In    1961,    and    bearing    President    Bamaby 
Keeney  of  Brown  University,  later  the  first 
Chairman  for  the  Humanities,  who  ssild  that 
America  needs  a  revival.  He  said  he  doubted 
that    the    revival    would    come    from    the 
churches  as  In  the  past,  but  rather  he  ex- 
pected It  to  come  from  Institutions  of  higher 
education  through  the  humanities.  I  was  Im- 
pressed with  what  he  said  and  have  long 
l>een  a  keen  supporter  of  the  humanities  as 
playing  a  very  dominant  role  In  the  future 
of  mankind  and  Its  Improvement.  But  In 
those  early  years,  I  felt  that  the  government 
would  do  best  by  creating  a  healthy  environ- 
ment In  which  the  arts  and  humanities  could 
flourish  as  Independently  as  possible. 

ARTS    AND    HXTMANrnXS    ADVOCATE 


So  why  did  I  change  my  position  and  why 
have  I  become  such  a  strong  supporter  and 
advocate  of  the  arts  and  humanities  pro- 
grams? I  have  changed  my  mind  because  of 
the  positive  results  we  have  seen  since  the 
National  Foundation  on  the  Arts  and  Hu- 
manities was  created  In  1965.  As  constituents 
and  other  friends  throughout  the  country 
began  to  communicate  the  positive  Impact  of 
the  federal  support,  we  have  all  become  more 
aware  of  the  relevancy  of  the  arts  and  the 
humanities  to  the  quality  of  American  life. 
A  little  government  had  indeed  gone  a  long 
way  In  touching  many  lives  for  the  better. 

The  fact  that  we  have  a  federal  program 
In  the  arts  and  in  the  humanities  has  re- 
quired that  the  Congress  and  the  Executive 
Branch  of  government  focus  from  time  to 
time  on  these  deeper  dimensions  of  our  cul- 
tural heritage  and  national  life.  Public  of- 
ficials should  not  focus  only  on  defense 
hardware,  concrete  highways,  public  works 
programs  or  even  biological  research  and 
development.  Rather,  we  are  all  coming  to 
realize  that  an  Individual's  sense  of  the  qual- 
ity of  his  own  life  is  more  In  the  realm  of 
Ideas  and  beliefs  and  values  and  understand- 
ings about  himself  and  his  fellowmen.  Some 
individuals  In  our  society  are  gifted  with 
abUlty  to  help  others  gain  this  understand- 
ing and  learn  from  the  thoughts  and  ideas 
and  actions  of  those  who  came  before  us.  I 
have  been  particularly  Impressed  with  the 
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impact  the  late  E.  F.  Schumacher  has  had  on 
the  thinking  of  Americans  and  especially  his 
book.  Small  Is  Beautiful,  in  which  he  points 
out  very  clearly  that  the  solution  to  our 
problems  comes  neither  from  Increasing 
bigness  nor  from  simply  scientific  and  tech- 
nological developments  which  are  causing  too 
many  of  our  problems,  but  rather  from  meta- 
physical answers  that  deal  with  mankind's 
spirit  and  outlook.  Government  should  sup- 
port those  Individuals  and  groups  who  con- 
tribute In  this  way  to  our  national  spirit  and 
pride. 

As  the  1966  Act  has  been  evaluated  and 
amended,  I  have  advocated  expanded  pro- 
grams and  Increased  funding.  But  I  have  In- 
sisted that  the  growth  of  each  Endowment 
be  equal.  Although  the  arts  are  more  visible 
and  seem  to  touch  more  peoole  directly,  I 
felt  it  In  my  heart  that  the  potential  con- 
tribution of  the  humanities  could  be  much 
more  significant  than  we  have  yet  experi- 
enced. I  did  not  feel  that  we  in  Congress  had 
the  Solomon-like  wisdom  or  the  canablllty 
to  Dick  and  choose  which  of  the  two  Endow- 
ments pave  more  to  society.  Each  one  has  Its 
own  unique  contribution  and  that  Is  why  I 
fought  so  hard  to  keep  the  authorizations 
and  appropriations  for  each  Identical. 

KEEP  HTJMANTrlES  NONPOLTrlCAl. 

Having  said  that,  you  might  ask,  didn't  I 
contradict  myself  when  the  legislation  was 
considered  last  year  by  fighting  so  bard  to 
keen  the  structure  of  the  sUte  humanities 
councils  different  from  that  of  the  arts  coun- 
cils? While  I  was  strongly  In  favor  of  a 
guaranteed  level  of  funding  for  the  state 
humanities  councils  slmUar  to  that  which 
has  characterized  the  state  arts  nrograms,  I 
resisted  the  efforts  of  the  Senate  to  make  the 
state  humanities  councUs  accountable  to  the 
elected  political  authorities  In  the  states 
alone  the  lines  of  the  arts  councils. 

I  felt  that  the  selection  of  members  to  the 
state  humanities  councils  should  not  become 
the  province  of  political  officials.  For  as 
sensitive  as  the  arts  may  be  to  political 
domination— and  we  have  been  careful  to 
guard  against  this— the  potential  problem  Is 
even  greater  with  the  humanities.  And  I 
firmly  believe  that  the  humanities  should  be 
immunized  from  political  press\ires.  I  saw 
no  reason  during  the  conference  last  year 
why  state  Humanities  Councils  should  be 
under  the  control  of  Governors.  Now  that 
I  am  running  for  Governor  myself,  I  reaf- 
firm the  belief  In  this  Independence. 

People  have  asked  me,  "What  does  the 
humanities  community  need  to  do  to  reach 
the  Congress?"  In  response  to  that  question 
I  once  said,  "You  need  a  Nancy  Hanks."  I 
am  In  no  way  suggesting  that  Joe  Duffy 
should  be  replaced  by  Nancy.  Quite  the  con- 
trary. Joe  Is  more  than  capable  of  doing 
an  outstanding  Job.  But  what  I  mean  when 
I  said  you  need  a  Nancy  Hanks  Is  the  spirit, 
the  vigor  and  the  slngle-mlndedness  with 
which  she  advocated  and  literally  sold  the 
arts  to  the  Congress. 

She  did  not  do  that  alone.  She  had  a  lot 
of  support  from  the  arts  community 
throughout  the  country.  And  In  a  very  real 
sense  her  Job  was  much  easier  than  that  of 
Joe  Duffy's  and  yours  because  the  arts  are 
more  visible.  The  arts  appear  to  be  more 
popular  and  the  arts  community  is  contin- 
ually promoUng  Itself  and  Its  products. 

PROMOTIMO    THE    KXJMANITIES 


If  I  have  any  message  for  you  today  It  Is 
that  you  have  a  "good  ;woduct",  that  you 
must  make  the  humanities  more  visible,  and 
that  we  must  find  more  avenues  of  public 
and  private  cooperation  in  bringing  a  higher 
quality  of  life  to  society  through  the  hu- 
manities. 

Not  much  legislation  of  direct  relevance  to 
you  U  pending  at  this  time.  Just  last  week 
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John  Brademas  and  I,  along  with  several 
other?  In  our  Committee,  Introduced  legisla- 
tion calling  for  a  White  House  Conference 
on  the  Arts  In  1979.  The  conference  will  be 
designed  to  focus  on  the  major  issues  of  arts 
In  the  United  States.  Even  though  Nancy 
Hanks  Is  no  longer  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts,  the  Hanks' 
spirit  continues  to  move  and  the  White 
House  Conference  legislation  Is  a  reflection 
of  It. 

What  about  the  Himianltles?  Because  I 
believe  In  the  Importance  of  the  humanities, 
I  Insisted  that  before  I  would  co-sponsor 
legislation  calling  for  a  White  House  Con- 
ference on  the  Arts,  Congressman  Brademas 
and  the  others  had  to  agree  that  there  would 
also  be  a  bill  caUlng  for  a  White  House  Con- 
ference on  the  Humanities.  That  companion 
bill  should  be  introduced  In  the  next  week 
or  so.  It  Is  my  hope  that  through  your  con- 
tinued efforts  and  the  visibility  that  would 
come  from  the  White  House  Conference,  the 
humanities  would  be  better  understood  by 
many  more  people  In  America. 

But  a  White  House  Conference,  no  matter 
how  successful,  cannot  do  the  whole  Job. 
Much  of  what  needs  to  be  done  Is  up  to 
folks  such  as  you.  I  would  welcome  your 
thought  and  reflection  on  three  areas  which 
I  believe  are  hindrances  at  the  present  time. 
First,  what  Is  a  definition  of  the  Human- 
ities which  most  people  can  xmderstand? 
How  do  we  distinguish  between  the  arts  and 
the  humanities?  In  the  1965  Act.  the  defi- 
nition of  humanities  Is  quite  a  laundry  list 
of  academic  dlsclpimes  and  starts  out  with 
the  phrase  "Humanities  tocludes,  but  is  not 
limited  to,  the  study  of  the  following  .  .  ." 
And  then  the  familiar  list  of  language,  lin- 
guistic, Uteratiu-e.  history,  philosophy,  com- 
parative religion,  ethics,  etc. 

It  Is  taterestlng  that  In  the  next  para- 
graph we  define  the  arts  "to  Include  miislc, 
dance,  drama,  folk  art,  creative  writing, 
painting,  photography  .  .  .",  etc. 

It  would  appear  even  from  the  law,  that 
the  humanities  Is  somehow  limited  to 
thought  and  to  writing — a  connotation  of 
study  rather  than  behavior.  But  the  arts  has 
no  narrow  limitation  and  Includes  all  typee 
of  activities  which  are  visible,  colorful,  three 
dimensional,  moving,  loud,  emotion  provok- 
ing, and  In  every  way  more  attention-getting 
than  "The  study  of  this  and  that  and  the 
other  thing." 

POKTRT:    ART   OR   HTJlfANITTf 

So  there  Is  a  problem.  I  would  welcome 
any  of  you  who  would  be  willing  to  send  me 
a  one-page  letter  attempting  to  describe  the 
humanities  and  distinguishing  them — or  It — 
from  the  arts.  For  example.  In  which  cate- 
gory does  poetry  fit?  Now  perhaps  you  feel 
as  though  an  effort  to  distinguish  between 
the  two  is  an  effort  that  would  slow  down 
rather  than  speed  up  our  appreciation  for 
the  humanities.  Whatever  the  case,  I  know 
that  I  and  many  of  my  colleagues  would 
welcome  some  learned  views  on  this  ques- 
tion. 

A  second  and  related  Issue  is  the  need  to 
apply  the  humamties  to  contemporary  life 
rather  than  leave  It  as  something  that  most 
feel  deals  only  with  the  past.  The  last  por- 
tion of  the  definition  of  the  Humanities  In 
the  1966  Act  reads  as  foUows;  "and  the  study 
and  application  of  the  humanities  to  the 
human  environment  with  particular  atten- 
tion to  the  relevance  of  the  humanities  to 
the  current  conditions  of  national  life." 

The  Congress  noted  that  scholars  are  will- 
ing and  able  to  receive  federal  funds  to  do 
what  might  be  called  basic  research,  working 
with  primary  sources  finding  personal  satis- 
faction In  scholarly  work,  but  there  appeared 
to  be  a  shortage  of  capable  Individuals  who 
can  translate  and  apply  that  basic  scholar- 
ship to  contemporary  problems  such  as  the 
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sure  ow  abUlty  to  deal  with  the  entire  spec- 
trum of  coal  mining,  bximlng  and  cleanup. 
Viability  of  our  long-term  energy  supplies 
also  requires  that  we  continue  to  develop  and 
utilize  nuclear  power.  The  DOE  budget  In- 
cludes funds  to  address  two  Important  prob- 
lems associated  with  this  major  energy 
source:  the  need  to  meet  nonproUferatlon 
objectives  and  development  of  terminal  stor. 
age  and  disposal  technology  for  radioactive 
waste.  Our  breeder  reactor  research  and  de- 
velopment programs  will  emphasize  alternate 
reactor  concepts  which  have  enhanced  non- 
proliferation  characteristics  to  pernut  m  to 
fully  exploit  the  energy  content  of  our 
uranium  and  thorium  reserves.  The  Fuel 
Cycle  budget  Includes  major  programs  for  the 
development  of  a  waste  repository  for  ter- 
minal storage  by  1985.  evaluation  of  fuel 
processing  alternatives  and  provision  for  de- 
velopment of  Interim  storage  for  domestic 
spent  fuel. 

Finally,  the  Department  will  continue  an 
Intense  effort  to  develop  and  assist  In  the 
commercialization  of  renewable  technologies 
In  such  areas  as  solar,  wind  energy  for  use  by 
utlUUes,  and  fueU  from  biomass.  We  Intend 
to  move  aggressively  In  developing  these  and 
other  renewable  technology  options  through 
such  programs  as: 

The  Department's  wood  energy  program, 
for  which  funding  has  over  doubled  between 
fiscal  years  1077  and  1979; 

Increased  emphasis  on  use  of  wind  energy 
on  megawatt  scale  systems,  primarily  by  util- 
ities, as  well  as  development  of  small-scale 
systems  for  rural  electricity  generation;  and 

Programs  to  bring  down  dramatically  peak 
watt  costs  for  photovoltaic  arrays  over  the 
next  decade. 

These  are  but  examples  that  illustrate  the 
Department's  beUef  that  renewables  must 
and  win  be  a  major  factor  In  moving  toward 
resolution  of  our  NaUon's  current  tntm 
problem.  "' 

UGIBLATIVX  PK0P08AL 

Our  energy  supply  responsibilities  also  In- 
clude the  sale  of  services  to  provide  en- 
riched uranium  for  use  In  nuclear  powered 
electric  geaeraUng  plants  both  here  and 
abroad.  A  leglalaUve  proposal  will  be  sub- 
mitted to  change  the  basis  for  oompurtlng 
uranium  enrichment  service  charges  to  al- 
low normal  business  type  expenses  to  be  In- 
cluded. 

KXOXTLATIOlf  AND  INTOtMATIOM   ACTrvrms 

The  National  Energy  Plan  presented  a 
careful  balance  of  Incentives  and  regulation 
to  create  a  market  environment  which  would 
enhance  economic,  societal  and  energy  ob- 
jectives. In  addition  to  creating  a  market 
environment  which  encourages  fuel  switch- 
ing and  conservation  practices,  DOE  regula- 
tory acUvlUea  protect  the  American  con- 
sumer against  unwarranted  energy  price  In- 
creMca  and  assure  the  equitable  distribution 
or  energy  supplies.  These  activities  have 
taken  on  increased  Importance  since  the 
rapid  eMxlaUon  In  energy  prices  over  the 
PMt  fow  years. 

Increased  energy  costs  have  been  responsi- 

♦ 'r,l?J**'*'  ^*"  ™°'"*  ^f^uent  case  filings 
at  DOB'S  Federal  Energy  Regulatory  Com- 
mls^on,  creating  an  unacceptably  large 
backlog.  ThU  backlog  has  delayed  Important 
decUlons  on  applications  to  Increase  the  Na- 
tion's energy  supply  and  improve  the  deliv- 
erablUty  of  its  energy  distribution  system 

!?"ii-^'*""*  *•  •*"  '"  »'^o'<l-  In  addition. 
«be  FERC  backlog  has  resulted  In  millions 
Of  dollars  of  potential  consumer  refunds 
being  held  by  utility  companies  because 
final  ratemaklng  determinations  are  de- 
layed. Similarly,  the  recently  Initiated  effort 
to  audit  the  largest  oil  refiners  to  ensure 
compliance  with  price  and  allocation  regu- 
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lations  has  created  a  significant  increase  In 
our  regulatory  workload. 

I  would  emphasize,  however,  that  these 
regulatory  activities  m»ist  be  carried  out  with 
minimum  procedural  burden  and  a  reduc- 
tion of  red  tape  for  affected  industries.  A 
Department-wide  task  force,  under  Deputy 
Secreury  John  O'Leary,  is  examining  this 
problem  and  will  recommend  reforms  where 
needed. 

We  all  understand  the  necessity  for  a  com- 
plete and  reliable  information  base  to  sup- 
port the  Department's  policies,  especially 
those  concerned  with  regulatory  activities. 
This  information  function  is  also  experienc- 
ing increased  requirements,  particularly  as- 
sociated with  obtaining  reliable  data  on 
petroleum  reserves,  pricing  and  competition 
in  the  larger  energy  companies,  and  energy 
consumption  patterns  in  the  residential  and 
commercial  sectors  of  our  economy.  The 
DOE  budget  reflects  these  needs. 

DEPARTMENTAL  STAITINO 

When  DOE  was  created  last  October  1, 
we  had  a  staffing  ceiling  of  19,100  personnel, 
the  same  level  as  the  total  authorized  for  the 
Individual  components  that  made  up  the 
new  Department.  We  were  faced  immediately 
with  the  need  to  provide  additional  staffing 
to  meet  increased  regulatory  and  informa- 
tion activities.  However,  the  Congress,  the 
President  and  I  expect  to  achieve  staffing 
economies  through  the  consolidation  of 
similar  functions.  The  immediate  regulatory 
and  information  needs  will  be  met  by  a  400 
position  Increase  in  our  1978  celling.  During 
1979,  we  win  begin  to  realize  staffing  econo- 
mies, and  expect  to  end  the  year  at  19,100 

the  level  authorized  prior  to  establishment 
of  the  Department.  This  wUl  enable  va  to 
carry  significantly  larger  programmatic  re- 
sponsibilities with  no  Increase  in  authorized 
employment  ceiling,  thereby  beginning  to 
realize  a  major  benefit  from  last  year's  re- 
organization. 

DETENSI 

DOE  has  a  major  role  In  assuring  the  long- 
term  effectiveness  of  this  Nation's  military 
posture,  through  research,  development,  test- 
ing, and  production  of  nuclear  weapons  and 
the  development  of  Improved  naval  reactor 
power  plants.  DOE,  like  its  predecessor  agen- 
cies, is  faced  with  establishing  the  levels  of 
scientific,  technical  and  production  capabil- 
ity that  are  necessary  to  discharge  these  re- 
sponsibilities. The  budget  maintains  a  strong 
weapons  R&D,  testing  and  production  capa- 
bility to  meet  current  and  future  weapons 
needs,  Including  several  tactical  systems.  Our 
budget  also  Includes  about  $360  mUUon  for 
technology  development  and  facilities  for  the 
Interim  and  permanent  storage  of  radioac- 
tive wastes  resulting  from  our  defense  ac- 
tivities. 

This  concludes  my  overview  of  the  major 
items  affecting  the  Department's  1979  budget 
request.  This  budget  request  Is  an  Integral 
part  of  the  Administration's  strategy  to  re- 
solve our  energy  problem.  As  the  President 
has  Indicated,  energy  is  probably  the  most 
Important  domestic  problem  we  shall  have 
to  address  during  the  next  several  years. 
Resolution  of  the  energy  problem  will  test 
our  vision,  our  creativity  and  our  courage. 
Future  generations  will  Judge  our  strength 
of  purpose  and  our  resolve  In  meeting  thU 
challenge.  They  will  Judge  us  not  by  our 
statements,  but  by  our  actions;  whether  we 
used  the  years  Immediately  ahead  to  provide 
a  safe  and  secure  energy  future  for  our 
Nation  and  for  all  mankind. 

I  look  forward  to  working  with  you  to  en- 
Bun  that  we  successfully  address  this  chal- 
lenge. 


January  27,  1978 

THE    FEDERAL   GOVERNMENT   AND 
THE    HUMANITIES,    AN   ADDRESS 
BY  THE  HONORABLE  ALBERT  H 
QUIE 


HON.  JOHN  BRADEMAS 


OF   INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  26,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
Jtauary  30,  1978,  the  Select  Subcommit- 
tee on  Education,  which  I  have  the  honor 
to  chair,  completed  several  days  of  hear- 
ings on  two  bills  that  I,  together  with 
other  Members  of  the  House  and  Senate, 
have  Introduced  to  authorize  two  sets  of 
conferences,  one  on  the  arts  and  one  on 
the  humanities. 

.  House  Joint  Resolution  600  would  pro- 
vide for  a  White  House  Conference  on 
the  Arts  and  House  Joint  Resolution  639 
would  provide  for  a  White  House  Con- 
ference on  the  Humanities.  A  national 
conference  on  each  of  these  subjects 
would  be  held  in  Washington,  D.C.  in 
1979  to  have  been  preceded  by  two  sets 
of  conferences,  one  on  each  of  these  sub- 
jects, in  each  of  the  States. 

One  of  the  cosponsors  of  these  mea- 
sures in  the  House  of  Representatives  Is 
the  distinguished  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  gentleman  from  Minne- 
sota, the  honorable  Albert  H.  Qote. 

As  Members  of  the  House  know,  there 
are  few  abler  legislators  in  the  Congress 
of  the  United  States  than  Al  Quie. 

Mr.  Speaker,  I  can  make  that  state- 
ment from  personal  experience  because 
Al  Quie  and  I  have  worked  closely  to- 
gether on  a  wide  variety  of  kinds  of  leg- 
islation, ranging  from  elementary  and 
secondary  education,  vocational  educa- 
tion, higher  education,  vocational  reha- 
bilitation, education  of  the  handicaped, 
the  National  Arts  and  Humanities  En- 
dowments, the  National  Institute  of  Ed- 
ucation, the  Museum  Services  Act  and 
the  Older  Americans  Act. 

Mr.  Speaker,  as  we  are  all  aware,  Al 
Quie  Is  planning  to  leave  the  House  of 
Representatives  this  year  to  seek  the  gov- 
ernorship of  his  home  State  of  Minne- 
sota. Although  Al  is  a  Republican  and  I 
am  a  Democrat,  I  take  this  opportunity 
to  express  the  high  regard  I  have  for 
him  both  as  a  legislator  of  outstanding 
ability  and  a  person  of  great  integrity. 

Mr.  Speaker,  I  insert  at  this  point  In 
the  Record  the  text  of  an  address  deliv- 
ered by  Congressman  Quie  on  October  7. 
1977  in  Minneapolis.  Minn.,  to  the  Con- 
ference of  Chairmen  of  State  Humanities 
Councils  on  the  subject  of  "the  Federal 
Government  and  the  Humanities": 
The  Federal   Oovernmbkt  and 

THE    HUMANrriKS 

(By  Hon.  Albert  H.  Quiz) 
Thank  you,  Russ.  It  is  a  privilege  to  wel- 
come all  of  you  to  our  State  for  this  first 
meeting  of  state  humanities  committees 
leadership.  Given  the  built  In  American  urge 
to  organize — especially  among  scholars — I 
can  only  wonder  why  It  took  so  long  for  this 
particular  group  to  form  an  association! 

I  am  sure  each  of  you  is  proud  of  the  prog- 
ress made  in  your  own  state.  We  in  Minnesota 
are  especially  proud  of  the  fact  that  we  were 
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one  of  the  first  states  to  be  asked  in  1970  by 
the  National  Endowment  for  the  Humanities 
to  organize  a  state  program.  Lynn  Smith  has 
served  from  Its  beginning  as  its  distinguished 
director  and  has  distributed  over  $1  million 
for  some  277  projects.  This  program  has  a 
record  of  assisting  a  wide  range  of  programs 
and  helping  a  large  number  of  smaU,  less 
known  organizations. 

I  would  also  like  to  pay  tribute  to  my 
friend  who  introduced  me,  Russell  Frtdley. 
Russ  has  been  director  of  the  Minnesota  His- 
torical Society  since  1955  and  Chairman  of 
our  Humanities  Commission  since  1970.  I 
think  you  will  agree  with  me  that  these  two 
Individuals  and  many  others  you  are  meeting 
here  from  Minnesota  have  done  wonders  for 
aU  of  us  Norwegian  farmers! 

I  come  to  share  some  Ideas  with  you  as  a 
friend  of  the  humanities  and  a  supporter  of 
public  funds  for  the  advancement  of  the  Arts 
and  Humanities. 

Fifteen  years  ago  I  cou!d  not  have  said  that 
I  was  an  unreserved  friend  of  federal  support 
for  the  humanities.  In  fact  I  was  quite  skepti- 
cal when  the  1965  Act  was  first  discussed  as 
an  idea.  I  was  not  convinced  In  my  own  mind 
that  the  government  could  play  any  role  in 
the  arts  or  the  hxmianltles,  and  I  was  reaUy 
concerned  about  the  possibility  of  govern- 
ment domination  and  direction,  even  censor- 
ship.  Based  on   government  experience   In 
other  areas,  I  was  also  fearful  that  federal 
support  could  end  up  hurting  rather  than 
advancing  this  Important  part  of  our  life.  I 
certainly  was  not  antl-art  or  antl-human- 
Itles.  I  recall  attending  a  meeting  of  a  na- 
tional association  on  the  humanities,  possibly 
In    1961,    and    bearing    President    Bamaby 
Keeney  of  Brown  University,  later  the  first 
Chairman  for  the  Humanities,  who  ssild  that 
America  needs  a  revival.  He  said  he  doubted 
that    the    revival    would    come    from    the 
churches  as  In  the  past,  but  rather  he  ex- 
pected It  to  come  from  Institutions  of  higher 
education  through  the  humanities.  I  was  Im- 
pressed with  what  he  said  and  have  long 
l>een  a  keen  supporter  of  the  humanities  as 
playing  a  very  dominant  role  In  the  future 
of  mankind  and  Its  Improvement.  But  In 
those  early  years,  I  felt  that  the  government 
would  do  best  by  creating  a  healthy  environ- 
ment In  which  the  arts  and  humanities  could 
flourish  as  Independently  as  possible. 

ARTS    AND    HXTMANrnXS    ADVOCATE 


So  why  did  I  change  my  position  and  why 
have  I  become  such  a  strong  supporter  and 
advocate  of  the  arts  and  humanities  pro- 
grams? I  have  changed  my  mind  because  of 
the  positive  results  we  have  seen  since  the 
National  Foundation  on  the  Arts  and  Hu- 
manities was  created  In  1965.  As  constituents 
and  other  friends  throughout  the  country 
began  to  communicate  the  positive  Impact  of 
the  federal  support,  we  have  all  become  more 
aware  of  the  relevancy  of  the  arts  and  the 
humanities  to  the  quality  of  American  life. 
A  little  government  had  indeed  gone  a  long 
way  In  touching  many  lives  for  the  better. 

The  fact  that  we  have  a  federal  program 
In  the  arts  and  in  the  humanities  has  re- 
quired that  the  Congress  and  the  Executive 
Branch  of  government  focus  from  time  to 
time  on  these  deeper  dimensions  of  our  cul- 
tural heritage  and  national  life.  Public  of- 
ficials should  not  focus  only  on  defense 
hardware,  concrete  highways,  public  works 
programs  or  even  biological  research  and 
development.  Rather,  we  are  all  coming  to 
realize  that  an  Individual's  sense  of  the  qual- 
ity of  his  own  life  is  more  In  the  realm  of 
Ideas  and  beliefs  and  values  and  understand- 
ings about  himself  and  his  fellowmen.  Some 
individuals  In  our  society  are  gifted  with 
abUlty  to  help  others  gain  this  understand- 
ing and  learn  from  the  thoughts  and  ideas 
and  actions  of  those  who  came  before  us.  I 
have  been  particularly  Impressed  with  the 
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impact  the  late  E.  F.  Schumacher  has  had  on 
the  thinking  of  Americans  and  especially  his 
book.  Small  Is  Beautiful,  in  which  he  points 
out  very  clearly  that  the  solution  to  our 
problems  comes  neither  from  Increasing 
bigness  nor  from  simply  scientific  and  tech- 
nological developments  which  are  causing  too 
many  of  our  problems,  but  rather  from  meta- 
physical answers  that  deal  with  mankind's 
spirit  and  outlook.  Government  should  sup- 
port those  Individuals  and  groups  who  con- 
tribute In  this  way  to  our  national  spirit  and 
pride. 

As  the  1966  Act  has  been  evaluated  and 
amended,  I  have  advocated  expanded  pro- 
grams and  Increased  funding.  But  I  have  In- 
sisted that  the  growth  of  each  Endowment 
be  equal.  Although  the  arts  are  more  visible 
and  seem  to  touch  more  peoole  directly,  I 
felt  it  In  my  heart  that  the  potential  con- 
tribution of  the  humanities  could  be  much 
more  significant  than  we  have  yet  experi- 
enced. I  did  not  feel  that  we  in  Congress  had 
the  Solomon-like  wisdom  or  the  canablllty 
to  Dick  and  choose  which  of  the  two  Endow- 
ments pave  more  to  society.  Each  one  has  Its 
own  unique  contribution  and  that  Is  why  I 
fought  so  hard  to  keep  the  authorizations 
and  appropriations  for  each  Identical. 

KEEP  HTJMANTrlES  NONPOLTrlCAl. 

Having  said  that,  you  might  ask,  didn't  I 
contradict  myself  when  the  legislation  was 
considered  last  year  by  fighting  so  bard  to 
keen  the  structure  of  the  sUte  humanities 
councils  different  from  that  of  the  arts  coun- 
cils? While  I  was  strongly  In  favor  of  a 
guaranteed  level  of  funding  for  the  state 
humanities  councils  slmUar  to  that  which 
has  characterized  the  state  arts  nrograms,  I 
resisted  the  efforts  of  the  Senate  to  make  the 
state  humanities  councUs  accountable  to  the 
elected  political  authorities  In  the  states 
alone  the  lines  of  the  arts  councils. 

I  felt  that  the  selection  of  members  to  the 
state  humanities  councils  should  not  become 
the  province  of  political  officials.  For  as 
sensitive  as  the  arts  may  be  to  political 
domination— and  we  have  been  careful  to 
guard  against  this— the  potential  problem  Is 
even  greater  with  the  humanities.  And  I 
firmly  believe  that  the  humanities  should  be 
immunized  from  political  press\ires.  I  saw 
no  reason  during  the  conference  last  year 
why  state  Humanities  Councils  should  be 
under  the  control  of  Governors.  Now  that 
I  am  running  for  Governor  myself,  I  reaf- 
firm the  belief  In  this  Independence. 

People  have  asked  me,  "What  does  the 
humanities  community  need  to  do  to  reach 
the  Congress?"  In  response  to  that  question 
I  once  said,  "You  need  a  Nancy  Hanks."  I 
am  In  no  way  suggesting  that  Joe  Duffy 
should  be  replaced  by  Nancy.  Quite  the  con- 
trary. Joe  Is  more  than  capable  of  doing 
an  outstanding  Job.  But  what  I  mean  when 
I  said  you  need  a  Nancy  Hanks  Is  the  spirit, 
the  vigor  and  the  slngle-mlndedness  with 
which  she  advocated  and  literally  sold  the 
arts  to  the  Congress. 

She  did  not  do  that  alone.  She  had  a  lot 
of  support  from  the  arts  community 
throughout  the  country.  And  In  a  very  real 
sense  her  Job  was  much  easier  than  that  of 
Joe  Duffy's  and  yours  because  the  arts  are 
more  visible.  The  arts  appear  to  be  more 
popular  and  the  arts  community  is  contin- 
ually promoUng  Itself  and  Its  products. 

PROMOTIMO    THE    KXJMANITIES 


If  I  have  any  message  for  you  today  It  Is 
that  you  have  a  "good  ;woduct",  that  you 
must  make  the  humanities  more  visible,  and 
that  we  must  find  more  avenues  of  public 
and  private  cooperation  in  bringing  a  higher 
quality  of  life  to  society  through  the  hu- 
manities. 

Not  much  legislation  of  direct  relevance  to 
you  U  pending  at  this  time.  Just  last  week 
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John  Brademas  and  I,  along  with  several 
other?  In  our  Committee,  Introduced  legisla- 
tion calling  for  a  White  House  Conference 
on  the  Arts  In  1979.  The  conference  will  be 
designed  to  focus  on  the  major  issues  of  arts 
In  the  United  States.  Even  though  Nancy 
Hanks  Is  no  longer  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts,  the  Hanks' 
spirit  continues  to  move  and  the  White 
House  Conference  legislation  Is  a  reflection 
of  It. 

What  about  the  Himianltles?  Because  I 
believe  In  the  Importance  of  the  humanities, 
I  Insisted  that  before  I  would  co-sponsor 
legislation  calling  for  a  White  House  Con- 
ference on  the  Arts,  Congressman  Brademas 
and  the  others  had  to  agree  that  there  would 
also  be  a  bill  caUlng  for  a  White  House  Con- 
ference on  the  Humanities.  That  companion 
bill  should  be  introduced  In  the  next  week 
or  so.  It  Is  my  hope  that  through  your  con- 
tinued efforts  and  the  visibility  that  would 
come  from  the  White  House  Conference,  the 
humanities  would  be  better  understood  by 
many  more  people  In  America. 

But  a  White  House  Conference,  no  matter 
how  successful,  cannot  do  the  whole  Job. 
Much  of  what  needs  to  be  done  Is  up  to 
folks  such  as  you.  I  would  welcome  your 
thought  and  reflection  on  three  areas  which 
I  believe  are  hindrances  at  the  present  time. 
First,  what  Is  a  definition  of  the  Human- 
ities which  most  people  can  xmderstand? 
How  do  we  distinguish  between  the  arts  and 
the  humanities?  In  the  1965  Act.  the  defi- 
nition of  humanities  Is  quite  a  laundry  list 
of  academic  dlsclpimes  and  starts  out  with 
the  phrase  "Humanities  tocludes,  but  is  not 
limited  to,  the  study  of  the  following  .  .  ." 
And  then  the  familiar  list  of  language,  lin- 
guistic, Uteratiu-e.  history,  philosophy,  com- 
parative religion,  ethics,  etc. 

It  Is  taterestlng  that  In  the  next  para- 
graph we  define  the  arts  "to  Include  miislc, 
dance,  drama,  folk  art,  creative  writing, 
painting,  photography  .  .  .",  etc. 

It  would  appear  even  from  the  law,  that 
the  humanities  Is  somehow  limited  to 
thought  and  to  writing — a  connotation  of 
study  rather  than  behavior.  But  the  arts  has 
no  narrow  limitation  and  Includes  all  typee 
of  activities  which  are  visible,  colorful,  three 
dimensional,  moving,  loud,  emotion  provok- 
ing, and  In  every  way  more  attention-getting 
than  "The  study  of  this  and  that  and  the 
other  thing." 

POKTRT:    ART   OR   HTJlfANITTf 

So  there  Is  a  problem.  I  would  welcome 
any  of  you  who  would  be  willing  to  send  me 
a  one-page  letter  attempting  to  describe  the 
humanities  and  distinguishing  them — or  It — 
from  the  arts.  For  example.  In  which  cate- 
gory does  poetry  fit?  Now  perhaps  you  feel 
as  though  an  effort  to  distinguish  between 
the  two  is  an  effort  that  would  slow  down 
rather  than  speed  up  our  appreciation  for 
the  humanities.  Whatever  the  case,  I  know 
that  I  and  many  of  my  colleagues  would 
welcome  some  learned  views  on  this  ques- 
tion. 

A  second  and  related  Issue  is  the  need  to 
apply  the  humamties  to  contemporary  life 
rather  than  leave  It  as  something  that  most 
feel  deals  only  with  the  past.  The  last  por- 
tion of  the  definition  of  the  Humanities  In 
the  1966  Act  reads  as  foUows;  "and  the  study 
and  application  of  the  humanities  to  the 
human  environment  with  particular  atten- 
tion to  the  relevance  of  the  humanities  to 
the  current  conditions  of  national  life." 

The  Congress  noted  that  scholars  are  will- 
ing and  able  to  receive  federal  funds  to  do 
what  might  be  called  basic  research,  working 
with  primary  sources  finding  personal  satis- 
faction In  scholarly  work,  but  there  appeared 
to  be  a  shortage  of  capable  Individuals  who 
can  translate  and  apply  that  basic  scholar- 
ship to  contemporary  problems  such  as  the 
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environment,  human  relations,  ethical  ques- 
tions related  to  the  application  oX  our  scien- 
tific technologies,  etc.  That  Is  why  a  few 
years  ago  we  added  the  words  In  the  defini- 
tion of  humanities  "with  particular  atten- 
tion to  the  relevance  of  the  humanities  to 
the  current  conditions  of  national  life."  We 
In  Congress  who  want  to  advance  the  support 
of  the  humanities  would  be  greatly  assisted 
If  you  and  your  colleagues  could  give  ex- 
amples where  the  Introduction  of  Ideas  and 
thoughts  from  the  humanities  has  shed  light 
on  and  even  Influenced  decisions  In  govern- 
ment, business  or  the  professions.  I'm  sure 
there  are  many  such  examples,  but  somehow 
they  do  not  appear  as  readily  as  the  contribu- 
tions of  the  arts. 

There  Is  one  other  dimension  to  the  ad- 
vance of  the  humanities  In  our  society  which 
I  would  like  to  share  and  to  seek  your  views. 
As  an  active  layman  in  the  Lutheran  Church 
and  one  who  takes  his  Christian  faith  seri- 
ously, I  have  run  Into  a  conflict  that  many 
people  have — at  least  they  perceive  It  as  a 
conflict — between  our  Judeo-Chrlstlan  heri- 
tage and  the  humanities.  Although  the  ma- 
jority of  people  might  not  worry  about  this 
conflict,  those  who  believe  that  man  was 
created  by  Ood  and  flnds  his  fulfillment  and 
his  Justification  In  Ood's  sight,  not  through 
his  own  works,  but  through  faith  In  his 
Creator,  these  people  somehow  feel  that  sup- 
port for  the  humanities  Is  support  for  hu- 
manism. They  use  the  term  humanism  as  a 
philosophy  reflecting  man  Is  an  autonomoxis 
creature,  apart  from  any  creator,  fully  ca- 
pable of  perfecting  himself.  Have  I  made  this 
apparent  conflict  clear  enough? 

There  are  several  definitions  of  humanism 
and  of  a  humanist  which  I  find  as  a  Christian 
fully  compatible  with  my  beliefs.  For  ex- 
ample, the  first  listed  definition  of  human- 
Ism  In  the  Random  House  Dictionary  goes 
as  follows:  "any  system  or  mode  of  thought 
or  action  In  which  human  Interests,  values, 
and  dignity  predominate."  I  know'  many  of 
my  Christian  friends  would  have  no  problem 
identifying  with  that  definition. 

And  even  I  was  surprised  to  see  myself 
agreeing  completely  with  the  first  four  defi- 
nitions of  "humanist."  First,  "a  student  of 
human  nature  or  affairs."  Second,  "a  person 
having  a  strong  Interest  In  or  concern  for 
human  welfare,  values,  and  dignity."  I  hope 
all  of  my  colleagues  In  public  life  as  well 
as  those  with  a  strong  ChrUtlan  faith  coiUd 
Identify  with  both  of  these.  Third,  "a  person 
devoted  to  or  versed  In  the  humanities."  And 
fourth,  "a  classical  scholar."  On  that  last 
one  I  personally  would  have  to  disqualify 
myself  but  am  most  grateful  that  I  have 
benefited  from  the  works  of  those  scholars. 

HUMANrriZS    AND    RELIGION 

If  any  of  you  sense  this  perceived  con- 
flict between  the  humanities  and  thoee  who 


view  themselves  first  as  children  of  God,  I 
woiUd  urge  you  to  give  some  thought  as  to 
how  we  can  reconcile  this  conflict  and  allow 
those  devoted  to  and  engaged  In  the  hu- 
manities to  be  viewed  as  co-workers  with 
those  who  see  life  as  one  of  service  to  God 
and  to  their  fellowmen.  I  was  Interested  to 
read  the  May  Harris  Poll  reported  that,  by  a 
76  to  17  percent  margin,  people  "opt  for 
learning  to  get  (their)  pleasure  out  of  non- 
materlal  experiences"  rathor  than  on  "satis- 
fying (their)  needs  for  more  goods  and 
services." 

Well,  those  are'  three  areas  of  simple  but 
rather  profound  need  that  I  believe  you  and 
your  colleagues  back  home  coald  help  us 
address.  You  do  not  face  In  Congress  a  nega- 
tive mood  toward  the  humanities  nor  do  you 
compete  with  any  lobby  who  feels  we  should 
terminate  our  programs  of  federal  support. 
Rather,  you  face  a  situation  where  leaders 
In  government  do  not  for  the  most  part  un- 
derstand or  appreciate  the  humanities.  There 
are  few  of  us  who  could  speak  for  ten  min- 
utes on  how  the  humanities  have  personally 
made  a  difference  In  our  lives.  We  somehow 
believe  that  they  have,  but  for  some  reason 
It  Is  so  difficult  to  express.  You  can  help  us 
In  this  area. 

Finally,  whenever  we  do  accept  an  Invita- 
tion, or  be  put  on  the  spot,  to  talk  about  the 
contribution  of  the  humanities  to  our  qual- 
ity of  life,  we  are  almost  inescapably  drawn 
to  a  sense  of  our  own  Inadequacies.  When  we 
talk  about  something,  we  realize  that  people 
are  going  to  measure  us  against  that  which 
we  hold  up  to  be  good  and  true.  We  are  too 
often  confronted  with  the  superficialities  In 
our  own  life  compared  to  the  high  rhetoric 
that  usually  accompanies  talk  about  the 
humanl.tle3. 

HuMANrrirs  and  the  humanist  ^ 
The  challenge  for  me,  and  I  hope  the  chal- 
lenge for  you.  Is  to  constantly  seek  to  assess 
our  own  personal  example  among  those  with 
whom  we  work  day-to-day  to  see  If  we  meas- 
ure up  to  that  definition  of  the  humanist— 
"a  person  having  a  strong  interest  in  or  con- 
cern for  human  welfare,  values,  and  dignity." 
If  you  and  I  could  explain  to  another  per- 
son how  we  have  benefited  from  a  new  In- 
sight gained  through  someone's  efforts  In 
the  humanities,  and  then  demonstrate  It  In 
our  dally  behavior  how  that  Insight  has 
brought  a  new  dimension  of  quality  to  our 
life  and  those  about  us,  we  would  never 
have  to  be  defensive  about  the  humanities. 

I  recall  a  portion  of  a  prayer  that  has  been 
quoted  often:  "Help  me,  O  Lord,  to  act  as  a 
man  of  thought,  and  to  think  as  a  man  of 
action."  That  Is  a  worthy  goal  for  a  human- 
ist, as  we  have  defined  It. 

Thank  you  very  much. 


January  27,  1978 

OUT  OP  ADVERSITY— TRIUMPH 

HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  11  years 
ago  today,  January  27,  a  tragic  accident 
claimed  the  lives  of  three  great  Ameri- 
cans—Astronauts Virgil  I.  Grissom,  Ed- 
ward H.  White  II,  and  Roger  B.  Chaf- 
fee— while  simulating  a  launch  of  an 
Apollo  rocket.  It  seems  fitting  that  we 
should  take  a  moment  to  remember  these 
men  today. 

Virgil  "Gus"  Grissom  was  a  lieutenant 
colonel  in  the  U.S.  Air  Force  and  had 
been  chosen  in  the  first  group  of  astro- 
nauts in  1959.  He  had  piloted  Mercury- 
Redstone  4,  was  command  pilot  for 
Gemini  3,  and  backup  pilot  for  Gemini  6. 
Had  this  tragedy  not  occured,  he  would 
have  been  commander  of  the  first 
manned  Apollo  flight. 

Roger  Chaffee  was  a  lieutenant  com- 
mander in  the  U.S.  Navy  and  had  been 
selected  for  the  astronaut  program  in 
1963.  He  was  to  have  been  the  lunar 
module  pilot  for  the  first  manned  Apollo 
flight. 

Edward  White  II  was  a  lieutenant  col- 
onel in  the  U.S.  Air  Porce  and  had  be- 
come an  astronaut  in  1962.  He  was  pilot 
of  Gemini  4  and  was  the  first  American 
to  walk  in  space.  He  was  the  backup  com- 
mand pilot  for  Gemini  7  and  had  been 
chosen  command  module  pilot  for  the 
first  manned  Apollo  flight. 

Yet  from  this  disaster  arose  a  strong 
and  revitalized  lunar  landing  program 
which  placed  two  men  on  the  Moon  only 
2  years  after  the  tragic  fire. 

It  is  important  to  remember  these 
three  brave  men  today  for  the  lessons 
that  can  be  derived.  First,  we  need  to 
meet  and  surmount  great  challenges  such 
as  the  exploration  of  the  Moon.  Second, 
we  need  to  gain  from  the  examples  of 
sacrifice  and  dedication  of  Astronauts 
Grissom,  Chaffee,  and  White  when  en- 
countering the  challenges  of  both  Earth 
and  space  in  our  efforts  to  advance  sci- 
ence and  technology. 

These  lessons  should  help  sustain  us 
in  our  continuing  attempt  to  solve  our 
problems  of  today. 
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environment,  human  relations,  ethical  ques- 
tions related  to  the  application  oX  our  scien- 
tific technologies,  etc.  That  Is  why  a  few 
years  ago  we  added  the  words  In  the  defini- 
tion of  humanities  "with  particular  atten- 
tion to  the  relevance  of  the  humanities  to 
the  current  conditions  of  national  life."  We 
In  Congress  who  want  to  advance  the  support 
of  the  humanities  would  be  greatly  assisted 
If  you  and  your  colleagues  could  give  ex- 
amples where  the  Introduction  of  Ideas  and 
thoughts  from  the  humanities  has  shed  light 
on  and  even  Influenced  decisions  In  govern- 
ment, business  or  the  professions.  I'm  sure 
there  are  many  such  examples,  but  somehow 
they  do  not  appear  as  readily  as  the  contribu- 
tions of  the  arts. 

There  Is  one  other  dimension  to  the  ad- 
vance of  the  humanities  In  our  society  which 
I  would  like  to  share  and  to  seek  your  views. 
As  an  active  layman  in  the  Lutheran  Church 
and  one  who  takes  his  Christian  faith  seri- 
ously, I  have  run  Into  a  conflict  that  many 
people  have — at  least  they  perceive  It  as  a 
conflict — between  our  Judeo-Chrlstlan  heri- 
tage and  the  humanities.  Although  the  ma- 
jority of  people  might  not  worry  about  this 
conflict,  those  who  believe  that  man  was 
created  by  Ood  and  flnds  his  fulfillment  and 
his  Justification  In  Ood's  sight,  not  through 
his  own  works,  but  through  faith  In  his 
Creator,  these  people  somehow  feel  that  sup- 
port for  the  humanities  Is  support  for  hu- 
manism. They  use  the  term  humanism  as  a 
philosophy  reflecting  man  Is  an  autonomoxis 
creature,  apart  from  any  creator,  fully  ca- 
pable of  perfecting  himself.  Have  I  made  this 
apparent  conflict  clear  enough? 

There  are  several  definitions  of  humanism 
and  of  a  humanist  which  I  find  as  a  Christian 
fully  compatible  with  my  beliefs.  For  ex- 
ample, the  first  listed  definition  of  human- 
Ism  In  the  Random  House  Dictionary  goes 
as  follows:  "any  system  or  mode  of  thought 
or  action  In  which  human  Interests,  values, 
and  dignity  predominate."  I  know'  many  of 
my  Christian  friends  would  have  no  problem 
identifying  with  that  definition. 

And  even  I  was  surprised  to  see  myself 
agreeing  completely  with  the  first  four  defi- 
nitions of  "humanist."  First,  "a  student  of 
human  nature  or  affairs."  Second,  "a  person 
having  a  strong  Interest  In  or  concern  for 
human  welfare,  values,  and  dignity."  I  hope 
all  of  my  colleagues  In  public  life  as  well 
as  those  with  a  strong  ChrUtlan  faith  coiUd 
Identify  with  both  of  these.  Third,  "a  person 
devoted  to  or  versed  In  the  humanities."  And 
fourth,  "a  classical  scholar."  On  that  last 
one  I  personally  would  have  to  disqualify 
myself  but  am  most  grateful  that  I  have 
benefited  from  the  works  of  those  scholars. 

HUMANrriZS    AND    RELIGION 

If  any  of  you  sense  this  perceived  con- 
flict between  the  humanities  and  thoee  who 


view  themselves  first  as  children  of  God,  I 
woiUd  urge  you  to  give  some  thought  as  to 
how  we  can  reconcile  this  conflict  and  allow 
those  devoted  to  and  engaged  In  the  hu- 
manities to  be  viewed  as  co-workers  with 
those  who  see  life  as  one  of  service  to  God 
and  to  their  fellowmen.  I  was  Interested  to 
read  the  May  Harris  Poll  reported  that,  by  a 
76  to  17  percent  margin,  people  "opt  for 
learning  to  get  (their)  pleasure  out  of  non- 
materlal  experiences"  rathor  than  on  "satis- 
fying (their)  needs  for  more  goods  and 
services." 

Well,  those  are'  three  areas  of  simple  but 
rather  profound  need  that  I  believe  you  and 
your  colleagues  back  home  coald  help  us 
address.  You  do  not  face  In  Congress  a  nega- 
tive mood  toward  the  humanities  nor  do  you 
compete  with  any  lobby  who  feels  we  should 
terminate  our  programs  of  federal  support. 
Rather,  you  face  a  situation  where  leaders 
In  government  do  not  for  the  most  part  un- 
derstand or  appreciate  the  humanities.  There 
are  few  of  us  who  could  speak  for  ten  min- 
utes on  how  the  humanities  have  personally 
made  a  difference  In  our  lives.  We  somehow 
believe  that  they  have,  but  for  some  reason 
It  Is  so  difficult  to  express.  You  can  help  us 
In  this  area. 

Finally,  whenever  we  do  accept  an  Invita- 
tion, or  be  put  on  the  spot,  to  talk  about  the 
contribution  of  the  humanities  to  our  qual- 
ity of  life,  we  are  almost  inescapably  drawn 
to  a  sense  of  our  own  Inadequacies.  When  we 
talk  about  something,  we  realize  that  people 
are  going  to  measure  us  against  that  which 
we  hold  up  to  be  good  and  true.  We  are  too 
often  confronted  with  the  superficialities  In 
our  own  life  compared  to  the  high  rhetoric 
that  usually  accompanies  talk  about  the 
humanl.tle3. 

HuMANrrirs  and  the  humanist  ^ 
The  challenge  for  me,  and  I  hope  the  chal- 
lenge for  you.  Is  to  constantly  seek  to  assess 
our  own  personal  example  among  those  with 
whom  we  work  day-to-day  to  see  If  we  meas- 
ure up  to  that  definition  of  the  humanist— 
"a  person  having  a  strong  interest  in  or  con- 
cern for  human  welfare,  values,  and  dignity." 
If  you  and  I  could  explain  to  another  per- 
son how  we  have  benefited  from  a  new  In- 
sight gained  through  someone's  efforts  In 
the  humanities,  and  then  demonstrate  It  In 
our  dally  behavior  how  that  Insight  has 
brought  a  new  dimension  of  quality  to  our 
life  and  those  about  us,  we  would  never 
have  to  be  defensive  about  the  humanities. 

I  recall  a  portion  of  a  prayer  that  has  been 
quoted  often:  "Help  me,  O  Lord,  to  act  as  a 
man  of  thought,  and  to  think  as  a  man  of 
action."  That  Is  a  worthy  goal  for  a  human- 
ist, as  we  have  defined  It. 

Thank  you  very  much. 


January  27,  1978 

OUT  OP  ADVERSITY— TRIUMPH 

HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  11  years 
ago  today,  January  27,  a  tragic  accident 
claimed  the  lives  of  three  great  Ameri- 
cans—Astronauts Virgil  I.  Grissom,  Ed- 
ward H.  White  II,  and  Roger  B.  Chaf- 
fee— while  simulating  a  launch  of  an 
Apollo  rocket.  It  seems  fitting  that  we 
should  take  a  moment  to  remember  these 
men  today. 

Virgil  "Gus"  Grissom  was  a  lieutenant 
colonel  in  the  U.S.  Air  Force  and  had 
been  chosen  in  the  first  group  of  astro- 
nauts in  1959.  He  had  piloted  Mercury- 
Redstone  4,  was  command  pilot  for 
Gemini  3,  and  backup  pilot  for  Gemini  6. 
Had  this  tragedy  not  occured,  he  would 
have  been  commander  of  the  first 
manned  Apollo  flight. 

Roger  Chaffee  was  a  lieutenant  com- 
mander in  the  U.S.  Navy  and  had  been 
selected  for  the  astronaut  program  in 
1963.  He  was  to  have  been  the  lunar 
module  pilot  for  the  first  manned  Apollo 
flight. 

Edward  White  II  was  a  lieutenant  col- 
onel in  the  U.S.  Air  Porce  and  had  be- 
come an  astronaut  in  1962.  He  was  pilot 
of  Gemini  4  and  was  the  first  American 
to  walk  in  space.  He  was  the  backup  com- 
mand pilot  for  Gemini  7  and  had  been 
chosen  command  module  pilot  for  the 
first  manned  Apollo  flight. 

Yet  from  this  disaster  arose  a  strong 
and  revitalized  lunar  landing  program 
which  placed  two  men  on  the  Moon  only 
2  years  after  the  tragic  fire. 

It  is  important  to  remember  these 
three  brave  men  today  for  the  lessons 
that  can  be  derived.  First,  we  need  to 
meet  and  surmount  great  challenges  such 
as  the  exploration  of  the  Moon.  Second, 
we  need  to  gain  from  the  examples  of 
sacrifice  and  dedication  of  Astronauts 
Grissom,  Chaffee,  and  White  when  en- 
countering the  challenges  of  both  Earth 
and  space  in  our  efforts  to  advance  sci- 
ence and  technology. 

These  lessons  should  help  sustain  us 
in  our  continuing  attempt  to  solve  our 
problems  of  today. 
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United  States 
of  America 


Congressional  Uccord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Monrfai/,  January  30,  1978 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  who  would  love  life  and  see  good 
days,  let  him  turn  away  from  evil  and 
do  right;  let  him  seek  peace  and  pursue 
it.— I  Peter  3:  10,  11. 

Almighty  God  and  Father  of  us  all, 
we  come  to  Thee  acknowledging  our  de- 
pendence upon  Thee  and  offering  unto 
Thee  the  devotion  of  our  hearts.  May 
the  consciousness  of  Thy  presence 
strengthen  us  by  lifting  us  out  of  any 
discouragement  we  may  have  and  by 
making  us  ready  for  the  duties  of  these 
demanding  days.  Grant  unto  us  wisdom 
and  courage  to  fulfill  the  high  positions 
of  political  prestige  which  are  ours  as 
/'  leaders  of  our  Nation.  Let  us  not  lose 
<^Tieart  in  our  endeavors  to  work  for  the 
good  of  our  people  and  the  welfare  of 
the  whole  human  family. 

Continue  to  bless  our  President,  our 
Speaker,  and  Members  of  this  House. 
Give  them  peace  in  their  hearts  and  hap- 
piness in  their  homes  as  they  seek  to 
lead  our  Nation  in  the  ways  of  justice, 
righteousness,  and  good  will.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
the  basis  of  rule  I,  clause  1,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  17] 

Addabbo  Cochran  Hollenbeck 

Alexander  Cohen  Holtzman 

Ambro  Conyers  Jeffords 

Anderson,  111.  Cotter  Kasten 

Andrews.  N.C.  D'Amours  Kostmayer 

Andrews,  Dellums  Krueger 

N.  Dak.  Dent  Lehman 

Applegate  Derwlnski  Long,  Md. 

Archer  Dlggs  McCloskey 

Armstrong  Dornan  McDade 

Ashley  Drlnan  McKlnney 

Aspin  English  Magulre 

AuColn  Erlenborn  Mann 

Beard.  R.I.  Flood  Meeds 

Bevill  Foley  Metcalfe 

Biaggl  Fraser  Mikva 

Bingham  Gephardt  Moorhead, 

B3g?s  Goldwater  Calif. 

Boland  Gonzalez  Moorhead.  Pa. 

Boiling  Guyer  Moss 

Brademas  Hagedorn  Murphy,  111. 

Burke,  Calif.  Harrington         Murphy,  Pa. 

Burton,  John  Harsha  Ottlnger 

Cederberg  Heckler  Pepper 

Chappell  Hlghtower  Pursell 

Chlsholm  Hlllls  Qule 
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Reuss 

Shipley 

Vander  Jagt 

Rlsenhoover 

Shuster 

Walsh 

Rodlno 

Slsk 

Watklns 

Roncallo 

Skubltz 

Waxman 

Roybal 

St  Germain 

Wiggins 

Ruppe 

Steed 

Wilson,  C.  H 

Ryan 

Stratton 

Wilson,  Tex. 

Scheuer 

Teague 

Wydler 

Sebelius 

Tucker 

;^ablockl 

Selberling 

Van  Deerlin 

Zeferetti 

The  SPEAKER.  On  this  roUcall,  326 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  fifty- 
six  signers  of  the  Declaration  of  Independ- 
ence In  Constitution  Oardens  in  the  District 
of  Columbia;   and 

H.R.  5054.  An  act  to  repeal  section  3306 
of  title  5,  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments In  the  departmental  service  in 
the  District  of  Columbia. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  section  1024 
of  title  15,  United  States  Code,  appointed 
Mr.  McGovERN  to  fill  the  vacancy  of  the 
majority  party  membership  on  the  Joint 
Economic  Committee. 


LEGISLATIVE  PROGRAM 

(Mr.  UDALL  asked  and  was  given  pe, 
mission  to  address  the  House  for  1  mil. 
ute.) 

Mr.  UDALL.  Mr.  Speaker,  the  first  or- 
der of  business  scheduled  today  was 
motion  I  was  planning  to  make  to  sus 
pend  the  rules  and  pass   the  bill,  S. 
2076. 

I  just  learned  a  few  minutes  ago  that 
another  committee,  the  great  Commit- 
tee on  Education  and  Labor,  has  some 
questions  about  the  bill  and  has  a  juris- 
dictional problem.  In  order  to  see  if  we 
can  resolve  this  matter,  I  am  not  going 
to  make  that  motion  today,  but  we  hope 
to  have  it  resolved  and  bring  the  bill 
back  on  the  floor  at  a  later  date. 


RED  CARNATIONS  DENOTE  CELE- 
BRAnON  OF  MCKINLEY'S  BIRTH- 
DAY 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  today  we 
note  the  birthday  of  William  McKinley, 
25th  President  of  the  United  States  and 
the  last  Civil  War  veteran  to  be  elected 
as  President,  by  wearing  the  red  carna- 
tion, the  State  flower  of  Ohio,  and  a 
great  favorite  of  the  martyred  Presi- 
dent. 

William  McKinley,  who  ably  served 
the  16th  District  of  Ohio  for  13  years 
as  a  Member  of  this  body,  including  2 
years  as  chairman  of  the  Ways  and 
Means  Committee,  had  a  distinguished 
career  as  a  noted  trial  lawyer.  Con- 
gressman, Governor  of  Ohio,  and  Presi- 
dent from  1897  to  1901.  He  led  the  Na- 
tion through  the  Spanish -American  War 
and  the  acquisition  of  vast  oversesis 
territories. 

President  McKinley  shared  a  common 
political  goal  with  our  distinguished 
Speaker.  His  front  porch  campaign  for 
reelection  in  1900  emphasized  his  slo- 
gan, "Good  work,  good  wages,  good 
money  and  a  full  dinner  pail."  Accord- 
ing to  Congressional  Insight  in  its  Jan- 
uary 13  publication  this  year.  Speaker 
Tip  O'Neill's  own  priorities  for  the 
House  will  emphasize  "work  and  wages." 
I  would  add  that  I  hope  our  leader  also 
adopts  the  third  part  of  McKinley 's 
platform  and  supports  an  anti-inflation- 
ary budget  resolution  that  will  maintain 
"good  money"  for  the  people  of  this 
Nation. 

WUliam  McKinley  was  t^e  first 
President  to  recognize  the  role  of  the 
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United  States 
of  America 


Congressional  Uccord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— Monrfai/,  January  30,  1978 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  who  would  love  life  and  see  good 
days,  let  him  turn  away  from  evil  and 
do  right;  let  him  seek  peace  and  pursue 
it.— I  Peter  3:  10,  11. 

Almighty  God  and  Father  of  us  all, 
we  come  to  Thee  acknowledging  our  de- 
pendence upon  Thee  and  offering  unto 
Thee  the  devotion  of  our  hearts.  May 
the  consciousness  of  Thy  presence 
strengthen  us  by  lifting  us  out  of  any 
discouragement  we  may  have  and  by 
making  us  ready  for  the  duties  of  these 
demanding  days.  Grant  unto  us  wisdom 
and  courage  to  fulfill  the  high  positions 
of  political  prestige  which  are  ours  as 
/'  leaders  of  our  Nation.  Let  us  not  lose 
<^Tieart  in  our  endeavors  to  work  for  the 
good  of  our  people  and  the  welfare  of 
the  whole  human  family. 

Continue  to  bless  our  President,  our 
Speaker,  and  Members  of  this  House. 
Give  them  peace  in  their  hearts  and  hap- 
piness in  their  homes  as  they  seek  to 
lead  our  Nation  in  the  ways  of  justice, 
righteousness,  and  good  will.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
the  basis  of  rule  I,  clause  1,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  17] 

Addabbo  Cochran  Hollenbeck 

Alexander  Cohen  Holtzman 

Ambro  Conyers  Jeffords 

Anderson,  111.  Cotter  Kasten 

Andrews.  N.C.  D'Amours  Kostmayer 

Andrews,  Dellums  Krueger 

N.  Dak.  Dent  Lehman 

Applegate  Derwlnski  Long,  Md. 

Archer  Dlggs  McCloskey 

Armstrong  Dornan  McDade 

Ashley  Drlnan  McKlnney 

Aspin  English  Magulre 

AuColn  Erlenborn  Mann 

Beard.  R.I.  Flood  Meeds 

Bevill  Foley  Metcalfe 

Biaggl  Fraser  Mikva 

Bingham  Gephardt  Moorhead, 

B3g?s  Goldwater  Calif. 

Boland  Gonzalez  Moorhead.  Pa. 

Boiling  Guyer  Moss 

Brademas  Hagedorn  Murphy,  111. 

Burke,  Calif.  Harrington         Murphy,  Pa. 

Burton,  John  Harsha  Ottlnger 

Cederberg  Heckler  Pepper 

Chappell  Hlghtower  Pursell 

Chlsholm  Hlllls  Qule 
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Reuss 

Shipley 

Vander  Jagt 

Rlsenhoover 

Shuster 

Walsh 

Rodlno 

Slsk 

Watklns 

Roncallo 

Skubltz 

Waxman 

Roybal 

St  Germain 

Wiggins 

Ruppe 

Steed 

Wilson,  C.  H 

Ryan 

Stratton 

Wilson,  Tex. 

Scheuer 

Teague 

Wydler 

Sebelius 

Tucker 

;^ablockl 

Selberling 

Van  Deerlin 

Zeferetti 

The  SPEAKER.  On  this  roUcall,  326 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles : 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  fifty- 
six  signers  of  the  Declaration  of  Independ- 
ence In  Constitution  Oardens  in  the  District 
of  Columbia;   and 

H.R.  5054.  An  act  to  repeal  section  3306 
of  title  5,  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments In  the  departmental  service  in 
the  District  of  Columbia. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  section  1024 
of  title  15,  United  States  Code,  appointed 
Mr.  McGovERN  to  fill  the  vacancy  of  the 
majority  party  membership  on  the  Joint 
Economic  Committee. 


LEGISLATIVE  PROGRAM 

(Mr.  UDALL  asked  and  was  given  pe, 
mission  to  address  the  House  for  1  mil. 
ute.) 

Mr.  UDALL.  Mr.  Speaker,  the  first  or- 
der of  business  scheduled  today  was 
motion  I  was  planning  to  make  to  sus 
pend  the  rules  and  pass   the  bill,  S. 
2076. 

I  just  learned  a  few  minutes  ago  that 
another  committee,  the  great  Commit- 
tee on  Education  and  Labor,  has  some 
questions  about  the  bill  and  has  a  juris- 
dictional problem.  In  order  to  see  if  we 
can  resolve  this  matter,  I  am  not  going 
to  make  that  motion  today,  but  we  hope 
to  have  it  resolved  and  bring  the  bill 
back  on  the  floor  at  a  later  date. 


RED  CARNATIONS  DENOTE  CELE- 
BRAnON  OF  MCKINLEY'S  BIRTH- 
DAY 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  today  we 
note  the  birthday  of  William  McKinley, 
25th  President  of  the  United  States  and 
the  last  Civil  War  veteran  to  be  elected 
as  President,  by  wearing  the  red  carna- 
tion, the  State  flower  of  Ohio,  and  a 
great  favorite  of  the  martyred  Presi- 
dent. 

William  McKinley,  who  ably  served 
the  16th  District  of  Ohio  for  13  years 
as  a  Member  of  this  body,  including  2 
years  as  chairman  of  the  Ways  and 
Means  Committee,  had  a  distinguished 
career  as  a  noted  trial  lawyer.  Con- 
gressman, Governor  of  Ohio,  and  Presi- 
dent from  1897  to  1901.  He  led  the  Na- 
tion through  the  Spanish -American  War 
and  the  acquisition  of  vast  oversesis 
territories. 

President  McKinley  shared  a  common 
political  goal  with  our  distinguished 
Speaker.  His  front  porch  campaign  for 
reelection  in  1900  emphasized  his  slo- 
gan, "Good  work,  good  wages,  good 
money  and  a  full  dinner  pail."  Accord- 
ing to  Congressional  Insight  in  its  Jan- 
uary 13  publication  this  year.  Speaker 
Tip  O'Neill's  own  priorities  for  the 
House  will  emphasize  "work  and  wages." 
I  would  add  that  I  hope  our  leader  also 
adopts  the  third  part  of  McKinley 's 
platform  and  supports  an  anti-inflation- 
ary budget  resolution  that  will  maintain 
"good  money"  for  the  people  of  this 
Nation. 

WUliam  McKinley  was  t^e  first 
President  to  recognize  the  role  of  the 
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United  States  as  a  world  power.  Speak- 
ing at  the  Pan-American  Exposition  in 
Buffalo  in  1901,  he  said: 

The  period  of  excluslveness  Is  past — Ood 
and  man  have  linked  the  nations  together — 
Isolation  Is  no  longer  possible  or  desirable. 

In  closing,  he  continued : 

Let  us  ever  remember  that  our  real  em- 
inence lies  In  victories  of  peace,  not  those 
of  war,  our  earnest  prayer  Is  that  God  will 
graciously  vouchsafe  prosperity,  happiness 
and  peaca  to  all  our  neighbors— and  like 
blessings  to  all  peoples  and  powers  on 
earth. 

In  the  gallery  today  we  have  Mayor 
James  Puckett  and  the  reigning  carna- 
tion queen,  Terry  Kent,  from  Carnation 
City,  Alliance,  Ohio,  who  have  graciously 
helped  distribute  the  red  carnations  on 
Capitol  Hill  and  to  our  First  Lady,  Ros- 
alynn  Carter.  Also  we  have  in  the  gallery 
Sandy  Durham,  chairman  of  the  carna- 
tion queens  pageant,  and  Jim  Giordano, 
general  chairman  of  the  carnation  week. 
The  red  carnations  for  today's  observ- 
ance were  made  possible  through  the 
generosity  of  one  of  Stark  County's  pub- 
lic-spirited citizens,  Mr.  Chet  Keller, 
president  of  United  Floral  Co. 


STORM-DRIVEN  MIDWEST  STATES 
SHOULD  BE  DECLARED  DISASTER 
AREA 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  believe 
everybody  in  the  country  is  aware  of  the 
tremendous  disaster  that  has  befallen 
several  of  the  Midwestern  States,  par- 
ticularly the  States  of  Ohio,  Illinois,  In- 
diana, and  Pennsylvania. 

I  was  unable  to  get  out  to  my  district 
over  the  weekend.  The  Toledo  airport  was 
closed,  and  I  could  not  have  gotten  into 
my  district  even  if  I  had  gotten  to  To- 
ledo. Notwithstanding  my  inability  to  get 
back  to  the  district.  I  have  been  in  com- 
munication with  the  various  county  of- 
ficials. State  officials,  and  Federal  offi- 
cials attempting  to  assist  in  every  way 
possible.  One  cannot  imagine  the  magni- 
tude of  this  disaster  and  the  hardships 
people  have  endured  and  are  still  endur- 
ing. The  President  of  the  United  States 
must  recognize  the  magnitude  of  the 
disaster  this  horrendous  snowstorm  has 
inflicted  upon  our  area.  Yet,  as  I  stand 
here  before  the  membership,  Mr.  Speak- 
er, the  President  has  not  declared  this 
region  a  disaster  area  and  has  only 
placed  us  in  a  state  of  emergency.  The 
benefits  are  not  the  same,  as  the  Mem- 
bers are  well  aware,  and  these  people 
need  every  benefit  we  can  give  them  now ! 
I  ask  the  President  to  declare  the  region 
a  disaster  area  forthwith! 


STRIKE-CAUSED    COAL    SHORTAGE 
ADDS  TO  MIDWEST  PROBLEMS 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE  Mr.  Speaker,  in  conjunc- 
tion with  the  remarks  made  by  my  col- 


league, the  gentleman  from  Ohio  (Mr. 
Latta)  ,  in  addition  to  th3  emergency  sit- 
uation brought  about  by  the  weather, 
there  is  the  shortage  of  coal  that  has 
been  caused  by  the  continuing  devastat- 
ing strike  on  the  part  of  the  United  Mine 
Workers. 

We  were  in  touch  with  the  White 
House  last  week.  We  wrote  letters  urg- 
ing the  President  to  get  off  dead  center 
and  invoke  the  provisions  of  the  Taft- 
Hartley  Act,  which  would  send  the  miners 
back  to  work  at  least  for  80  days  during 
the  cooling-oiT  period. 

When  we  talk  about  an  energy  short- 
age in  this  country,  we  should  remember 
that  we  have  millions  and  millions  of 
tons  of  coal  available  if  these  miners 
would  get  back  to  work.  We  call  upon  the 
President  publicly  to  invoke  the  provi- 
sions of  Taft-Hartley  to  take  care  of 
this  situation  because  electric  power  is 
being  shut  off  for  the  absence  of  coal, 
and  another  crisis  is  upon  us. 


UNITED  STATES  SHOULD  NOT  SIDE 
WITH  RHODESIAN  TERRORISTS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  think  it 
is  highly  regrettable  that  the  United 
States  should  be  engaged,  together  with 
Great  Britain,  in  the  meetings  on  the 
Island  of  Malta  now  taking  place  with 
acknowledged  terrorists  from  Rhodesia, 
as  happened  over  the  weekend. 

It  is  totally  incomprehensible  to  me 
that  the  United  States  could  side  with 
these  butchers  who  have  slaughtered 
hundreds  of  blacks  and  whites  in  Rho- 
desia for  the  last  2  years. 

Prime  Minister  Ian  Smith  is  now  en- 
gaged in  what  appears  to  be  successful 
negotiations  to  bring  about  majority 
rule  in  Rhodesia.  There  is  no  place  in 
those  negotiations  with  the  moderate 
black  leaders  for  these  kinds  of  Marxist 
butchers. 

Again,  it  is  strange  to  me  that  the 
United  States  should  be  exerting  its  will 
and  using  its  resources  to  promote  those 
who  are  pro-Communists  and  have 
shown  no  respect  for  the  rights  or  lives 
of  others. 

Mr.  Speaker,  I  hope  that  all  of  the 
Members  saw  the  "60-Minutes"  program 
last  night  on  CBS.  which  gave  for  the 
first  time,  at  least  in  my  memory,  a  true 
picture  of  the  racial  accord  that  is  being 
reached  in  Rhodesia.  If  we  let  them 
alone,  Mr.  Speaker.  I  think  they  will 
reach  a  peaceful  solution  of  their  own 
problems. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  rf  Representatives: 
Washington.  D.C, 

January  27,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:    I  have  the  honor  to 
transmit   herewith   a  sealed   envelope   from 


the  White  House,  received  In  the  Clerk's  Of- 
fice at  10:10  a.m.  on  Friday,  January  27,  1978. 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  13th  annual 
report  of  the  United  States  Information 
Agency  on  Special  International  Exhibitions 
With  kinds  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


THIRTEENTH  ANNUAL  REPORT  OP 
U.S.  INFORMATION  AGENCY  ON 
SPECIAL  INTERNATIONAL  EXHI- 
BITIONS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
International  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  law,  I  transmit  to  the 
Congress  the  Thirteenth  Annual  Report 
on  Special  International  Exhibitions 
conducted  under  the  authority  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (Public  Law  87- 
256). 

This  report  covers  exhibitions  pre- 
sented abroad  by  the  U.S.  Information 
Agency  at  international  fairs  and  under 
East/ West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor  and  the  Department 
of  Commerce.  This  report  covers  events 
prior  to  the  beginning  of  my  Adminis- 
tration. 

Jimmy  Carter. 
The  White  House,  January  27,  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives. 
Washington,  D.C, 

January  27,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Sneaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's 
Office  at  10:10  a.m.  on  Friday,  January  27, 
1978.  and  saia  to  contain  a  message  from  the 
Prefldent  wherein  he  transmits  the  5th 
special  message  for  fiscal  year  1978  under  the 
Impoundment  Control  Act  of  1974. 
With  kind  regards.  I  am. 
Sincerely. 

Edmund  L.  Henshaw  Jr.. 
Clerk,  House  of  Representatives. 


THREE  PROPOSED  RESCISSIONS 
AND  SIX  NEW  DEFERRALS  UNDER 
IMPOUNDMENT  CONTROL  ACT  OP 
1974— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-285) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
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ing  papers,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
three  proposals  to  rescind  a  total  of 
$55.3  million  in  budget  authority  pre- 
viously provided  by  the  Congress.  In 
addition.  I  am  reporting  six  new  defer- 
rals of  budget  authority  totaling  $1,517.1 
million  and  seven  revisions  to  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $2.2  million  in 
budget  authority. 

The  rescission  proposals  affect  the 
military  assistance  program,  the  De- 
partment of  State's  appropriation  for 
contributions  for  international  peace- 
keeping activities,  and  the  revolving  fund 
of  the  Federal  Home  Loan  Bank  Board. 

The  new  deferrals  and  revisions  to  ex- 
isting deferrals  involve  programs  of  the 
Departments  of  Agriculture,  Commerce, 
Health,  Education,  and  Welfare.  Justice, 
Labor,  Transportation,  the  Treasury, 
and  the  Panama  Canal  Zone  Govern- 
ment, the  National  Science  Foundation, 
and  the  United  States  Information 
Agency. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  in  the  at- 
tached reports. 

Jimmy  Carter. 

The  White  House,  January  27, 1978. 


ELEVENTH  QUARTERLY  REPORT  OF 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  reierred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability 
Act,  as  amended,  I  hereby  transmit  to 
the  Congress  the  eleventh  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  This  report  contains  a  descrip- 
tion of  the  Council  activities  during  the 
second  quarter  of  1977  in  monitoring 
both  prices  and  wages  in  the  private  sec- 
tor and  various  Federal  Government 
activities  that  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports  and 
analyses  concerning  the  following  mat- 
ters: (1)  the  collective  bargaining  agree- 
ment reached  in  the  steel  industry;  (2) 
the  availability  of  home  insulation 
materials;  (3)  prospects  for  a  fertilizer 
shortage;  (4>  the  prices  of  bakery  prod- 
ucts; (5)  the  price  behavior  of  auto 
parts;  and  (6>  U.S.  production  capacity 
of  cement.  The  report  also  discusses  the 
Council's  filings  before  Federal  regula- 
tory agencies. 

The  Council  on  Wage  and  Price  Stabil- 
ity will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 


to  wage  and  price  developments  or 
actions  by  the  Government  that  could  be 
of  concern  to  American  consumers. 

Jimmy  Carter. 
The  White  House,  January  30,  1978. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  OFFICE  OF  RAIL  PUBLIC 
COUNSEL 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5798)  to  amend  the  In- 
terstate Commerce  Act  to  authorize  ap- 
propriations for  the  OfiSce  of  Rail  Public 
Counsel  for  fiscal  year  1978. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gendeman  from 
Pennsylvania  (Mr.  Rooney)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  5798,  with  Mr. 
Benjamin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Madican)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney)  . 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  authorizes  ap- 
propriations not  to  exceed  $1  million  for 
the  Office  ol  Rail  Public  Counsel  in  the 
Interstate  Commerce  Commission  fcr 
fiscal  year  1978. 

An  Office  of  Public  Counsel  was  estab- 
lished within  the  Rail  Services  Planning 
Office  of  the  ICC  by  the  Regional  Rail  Re- 
organization Act  of  1973.  Congress  di- 
rected that  this  Office  be  established  in 
order  to  assure  that  all  communities  and 
users  of  rail  services,  regardless  of  size  or 
location,  were  adequately  represented 
during  the  reorganization  process  of  the 
bankrupt  railroads  of  the  Northeast.  Re- 
portedly, the  Office  developed  a  highly 
successful  mechanism  for  people  affected 
by  the  rail  reorganization  to  complain 
about  the  negative  impact  the  reorga- 
nization plans  caused  by  submitting  the 
most  persuasive  evidence  and  arguments 
to  further  their  interest.  In  light  of  this 
record.  Congress  decided  that  it  wais  im- 
portant to  continue  and  expand  this 
public  representation  especially  as  there 
are  a  number  of  very  important  decisions 
affecting  railroad  policies  to  be  made  in 
implementing  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976. 
Therefore,  provision  for  the  establish- 
ment of  an  independent  office,  called  the 
Office  of  Rail  Public  Counsel,  was  in- 
cluded in  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  which 
was  enacted  February  5,  1976. 

In  considering  H.R.  5798,  the  commit- 
tee recognized  that  Congress  may  desire 


to  establish  a  consumer  representation 
agency  during  this  session.  Nevertheless, 
the  committee  wishes  to  emphasize  that 
the  funding  for  the  already  established 
OflBce  of  Rail  Public  Counsel  should  not 
await  the  establishment  of  a  consumer 
representation  agency.  Failure  to  timely 
fund  the  Office  of  Rail  Public  Counsel 
could  cause  considerable  harm  to  the 
many  communities  in  the  country  that 
are  presently  considering  actions  neces- 
sary for  the  continuation  or  abandon- 
ment of  rail  lines. 

In  the  event  a  consumer  representation 
agency  is  established,  it  is  the  intent  of 
this  committee  to  reconsider  the  matter 
of  a  Rail  Public  Counsel,  and  to  deter- 
mine at  that  time,  whether  the  Office 
should  be  continued  separately  or  in- 
cluded within  the  activities  of  the  newly 
established  representation  agency.  The 
committee  will  wish  to  determine 
whether  the  representation  agency  has 
the  same  degree  of  independence  and 
whether  it  would  be  preferable  for  the 
Office  of  Rail  Public  Counsel  to  be  in- 
cluded in  the  consumer  representation 
agency,  so  that  all  the  functions  be  con- 
ducted in  a  uniform  manner.  The  com- 
mittee, however,  believes  that  this  matter 
should  be  decided  when  the  consumer 
representation  agency  is  established  and 
not  at  this  time.  Further,  the  adminis- 
tration obviously  recognizes  that  that 
Office  of  Rail  Public  Counsel  should  be 
funded  at  this  time  and  not  await  the 
establishment  of  a  consumer  representa- 
tion agency  as  evidenced  by  the  fact  that 
the  current  budget  provides  $700,000  for 
the  Office  of  Rail  Public  Counsel  during 
fiscal  year  1978. 

The  Congress  is  already  on  record  that 
the  Office  of  Rail  Public  Counsel  should 
be  established  immediately.  The  1976 
Rail  Act.  which  established  the  Office  of 
Rail  Public  Counsel,  provided  that  the 
President  was  to  appoint  a  Director  of 
the  Office  within  60  days  after  the  en- 
actment of  the  act.  That  is,  a  Director 
should  have  been  appointed  by  April  6, 

1976.  Unfortunately,  this  appointment 
was  not  made  by  President  Ford.  Presi- 
dent Carter,  however,  has  appointed  a 
Director,  who  was  confirmed  by  the  Sen- 
ate last  December  and  is  presently  estab- 
lishing the  Office. 

The  committee  believes  that  the  $1 
million  authorized  by  this  bill  is  very 
reasonable.  The  amount  compares  favor- 
ably with  the  fact  that  for  fiscal  year 

1977,  and  the  transition  quarter.  Con- 
gress authorized  and  appropriated  $2 
million  for  the  Office.  None  of  this 
amount  has  been  expended,  however,  be- 
cause as  I  just  indicated,  there  was  no 
Director  during  that  time.  The  commit- 
tee does  not  believe  that  it  is  necessary 
to  again  authorize  $2  million  because 
there  w'ill  be  insufficient  time  for  the 
Office  to  get  organized  and  utilize  the 
extensive  staff  originally  contemplated. 

The  difference  between  the  $1  million 
authorized  by  this  bill  and  the  $800,000 
already  appropriated  for  this  Office  rep- 
resents an  amount  that  may  be  necessary 
for  certain  contingencies.  The  commit- 
tee believes  that  the  difference  between 
these  two  amounts  is  reasonable  con- 
sidering that  there  has  been  very  little 
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United  States  as  a  world  power.  Speak- 
ing at  the  Pan-American  Exposition  in 
Buffalo  in  1901,  he  said: 

The  period  of  excluslveness  Is  past — Ood 
and  man  have  linked  the  nations  together — 
Isolation  Is  no  longer  possible  or  desirable. 

In  closing,  he  continued : 

Let  us  ever  remember  that  our  real  em- 
inence lies  In  victories  of  peace,  not  those 
of  war,  our  earnest  prayer  Is  that  God  will 
graciously  vouchsafe  prosperity,  happiness 
and  peaca  to  all  our  neighbors— and  like 
blessings  to  all  peoples  and  powers  on 
earth. 

In  the  gallery  today  we  have  Mayor 
James  Puckett  and  the  reigning  carna- 
tion queen,  Terry  Kent,  from  Carnation 
City,  Alliance,  Ohio,  who  have  graciously 
helped  distribute  the  red  carnations  on 
Capitol  Hill  and  to  our  First  Lady,  Ros- 
alynn  Carter.  Also  we  have  in  the  gallery 
Sandy  Durham,  chairman  of  the  carna- 
tion queens  pageant,  and  Jim  Giordano, 
general  chairman  of  the  carnation  week. 
The  red  carnations  for  today's  observ- 
ance were  made  possible  through  the 
generosity  of  one  of  Stark  County's  pub- 
lic-spirited citizens,  Mr.  Chet  Keller, 
president  of  United  Floral  Co. 


STORM-DRIVEN  MIDWEST  STATES 
SHOULD  BE  DECLARED  DISASTER 
AREA 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  believe 
everybody  in  the  country  is  aware  of  the 
tremendous  disaster  that  has  befallen 
several  of  the  Midwestern  States,  par- 
ticularly the  States  of  Ohio,  Illinois,  In- 
diana, and  Pennsylvania. 

I  was  unable  to  get  out  to  my  district 
over  the  weekend.  The  Toledo  airport  was 
closed,  and  I  could  not  have  gotten  into 
my  district  even  if  I  had  gotten  to  To- 
ledo. Notwithstanding  my  inability  to  get 
back  to  the  district.  I  have  been  in  com- 
munication with  the  various  county  of- 
ficials. State  officials,  and  Federal  offi- 
cials attempting  to  assist  in  every  way 
possible.  One  cannot  imagine  the  magni- 
tude of  this  disaster  and  the  hardships 
people  have  endured  and  are  still  endur- 
ing. The  President  of  the  United  States 
must  recognize  the  magnitude  of  the 
disaster  this  horrendous  snowstorm  has 
inflicted  upon  our  area.  Yet,  as  I  stand 
here  before  the  membership,  Mr.  Speak- 
er, the  President  has  not  declared  this 
region  a  disaster  area  and  has  only 
placed  us  in  a  state  of  emergency.  The 
benefits  are  not  the  same,  as  the  Mem- 
bers are  well  aware,  and  these  people 
need  every  benefit  we  can  give  them  now ! 
I  ask  the  President  to  declare  the  region 
a  disaster  area  forthwith! 


STRIKE-CAUSED    COAL    SHORTAGE 
ADDS  TO  MIDWEST  PROBLEMS 

(Mr.  DEVINE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE  Mr.  Speaker,  in  conjunc- 
tion with  the  remarks  made  by  my  col- 


league, the  gentleman  from  Ohio  (Mr. 
Latta)  ,  in  addition  to  th3  emergency  sit- 
uation brought  about  by  the  weather, 
there  is  the  shortage  of  coal  that  has 
been  caused  by  the  continuing  devastat- 
ing strike  on  the  part  of  the  United  Mine 
Workers. 

We  were  in  touch  with  the  White 
House  last  week.  We  wrote  letters  urg- 
ing the  President  to  get  off  dead  center 
and  invoke  the  provisions  of  the  Taft- 
Hartley  Act,  which  would  send  the  miners 
back  to  work  at  least  for  80  days  during 
the  cooling-oiT  period. 

When  we  talk  about  an  energy  short- 
age in  this  country,  we  should  remember 
that  we  have  millions  and  millions  of 
tons  of  coal  available  if  these  miners 
would  get  back  to  work.  We  call  upon  the 
President  publicly  to  invoke  the  provi- 
sions of  Taft-Hartley  to  take  care  of 
this  situation  because  electric  power  is 
being  shut  off  for  the  absence  of  coal, 
and  another  crisis  is  upon  us. 


UNITED  STATES  SHOULD  NOT  SIDE 
WITH  RHODESIAN  TERRORISTS 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  think  it 
is  highly  regrettable  that  the  United 
States  should  be  engaged,  together  with 
Great  Britain,  in  the  meetings  on  the 
Island  of  Malta  now  taking  place  with 
acknowledged  terrorists  from  Rhodesia, 
as  happened  over  the  weekend. 

It  is  totally  incomprehensible  to  me 
that  the  United  States  could  side  with 
these  butchers  who  have  slaughtered 
hundreds  of  blacks  and  whites  in  Rho- 
desia for  the  last  2  years. 

Prime  Minister  Ian  Smith  is  now  en- 
gaged in  what  appears  to  be  successful 
negotiations  to  bring  about  majority 
rule  in  Rhodesia.  There  is  no  place  in 
those  negotiations  with  the  moderate 
black  leaders  for  these  kinds  of  Marxist 
butchers. 

Again,  it  is  strange  to  me  that  the 
United  States  should  be  exerting  its  will 
and  using  its  resources  to  promote  those 
who  are  pro-Communists  and  have 
shown  no  respect  for  the  rights  or  lives 
of  others. 

Mr.  Speaker,  I  hope  that  all  of  the 
Members  saw  the  "60-Minutes"  program 
last  night  on  CBS.  which  gave  for  the 
first  time,  at  least  in  my  memory,  a  true 
picture  of  the  racial  accord  that  is  being 
reached  in  Rhodesia.  If  we  let  them 
alone,  Mr.  Speaker.  I  think  they  will 
reach  a  peaceful  solution  of  their  own 
problems. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  rf  Representatives: 
Washington.  D.C, 

January  27,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  o/  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:    I  have  the  honor  to 
transmit   herewith   a  sealed   envelope   from 


the  White  House,  received  In  the  Clerk's  Of- 
fice at  10:10  a.m.  on  Friday,  January  27,  1978. 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  13th  annual 
report  of  the  United  States  Information 
Agency  on  Special  International  Exhibitions 
With  kinds  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


THIRTEENTH  ANNUAL  REPORT  OP 
U.S.  INFORMATION  AGENCY  ON 
SPECIAL  INTERNATIONAL  EXHI- 
BITIONS—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
International  Relations: 

To  the  Congress  of  the  United  States: 

As  required  by  law,  I  transmit  to  the 
Congress  the  Thirteenth  Annual  Report 
on  Special  International  Exhibitions 
conducted  under  the  authority  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (Public  Law  87- 
256). 

This  report  covers  exhibitions  pre- 
sented abroad  by  the  U.S.  Information 
Agency  at  international  fairs  and  under 
East/ West  Cultural  Exchange  agree- 
ments, as  well  as  exhibitions  and  labor 
missions  presented  abroad  by  the  De- 
partment of  Labor  and  the  Department 
of  Commerce.  This  report  covers  events 
prior  to  the  beginning  of  my  Adminis- 
tration. 

Jimmy  Carter. 
The  White  House,  January  27,  1978. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives. 
Washington,  D.C, 

January  27,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Sneaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's 
Office  at  10:10  a.m.  on  Friday,  January  27, 
1978.  and  saia  to  contain  a  message  from  the 
Prefldent  wherein  he  transmits  the  5th 
special  message  for  fiscal  year  1978  under  the 
Impoundment  Control  Act  of  1974. 
With  kind  regards.  I  am. 
Sincerely. 

Edmund  L.  Henshaw  Jr.. 
Clerk,  House  of  Representatives. 


THREE  PROPOSED  RESCISSIONS 
AND  SIX  NEW  DEFERRALS  UNDER 
IMPOUNDMENT  CONTROL  ACT  OP 
1974— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-285) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
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ing  papers,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
three  proposals  to  rescind  a  total  of 
$55.3  million  in  budget  authority  pre- 
viously provided  by  the  Congress.  In 
addition.  I  am  reporting  six  new  defer- 
rals of  budget  authority  totaling  $1,517.1 
million  and  seven  revisions  to  previously 
transmitted  deferrals  increasing  the 
amount  deferred  by  $2.2  million  in 
budget  authority. 

The  rescission  proposals  affect  the 
military  assistance  program,  the  De- 
partment of  State's  appropriation  for 
contributions  for  international  peace- 
keeping activities,  and  the  revolving  fund 
of  the  Federal  Home  Loan  Bank  Board. 

The  new  deferrals  and  revisions  to  ex- 
isting deferrals  involve  programs  of  the 
Departments  of  Agriculture,  Commerce, 
Health,  Education,  and  Welfare.  Justice, 
Labor,  Transportation,  the  Treasury, 
and  the  Panama  Canal  Zone  Govern- 
ment, the  National  Science  Foundation, 
and  the  United  States  Information 
Agency. 

The  details  of  each  rescission  proposal 
and  deferral  are  contained  in  the  at- 
tached reports. 

Jimmy  Carter. 

The  White  House,  January  27, 1978. 


ELEVENTH  QUARTERLY  REPORT  OF 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  reierred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability 
Act,  as  amended,  I  hereby  transmit  to 
the  Congress  the  eleventh  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  This  report  contains  a  descrip- 
tion of  the  Council  activities  during  the 
second  quarter  of  1977  in  monitoring 
both  prices  and  wages  in  the  private  sec- 
tor and  various  Federal  Government 
activities  that  lead  to  higher  costs  and 
prices  without  creating  commensurate 
benefits.  It  discusses  Council  reports  and 
analyses  concerning  the  following  mat- 
ters: (1)  the  collective  bargaining  agree- 
ment reached  in  the  steel  industry;  (2) 
the  availability  of  home  insulation 
materials;  (3)  prospects  for  a  fertilizer 
shortage;  (4>  the  prices  of  bakery  prod- 
ucts; (5)  the  price  behavior  of  auto 
parts;  and  (6>  U.S.  production  capacity 
of  cement.  The  report  also  discusses  the 
Council's  filings  before  Federal  regula- 
tory agencies. 

The  Council  on  Wage  and  Price  Stabil- 
ity will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 


to  wage  and  price  developments  or 
actions  by  the  Government  that  could  be 
of  concern  to  American  consumers. 

Jimmy  Carter. 
The  White  House,  January  30,  1978. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  OFFICE  OF  RAIL  PUBLIC 
COUNSEL 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5798)  to  amend  the  In- 
terstate Commerce  Act  to  authorize  ap- 
propriations for  the  OfiSce  of  Rail  Public 
Counsel  for  fiscal  year  1978. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gendeman  from 
Pennsylvania  (Mr.  Rooney)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  5798,  with  Mr. 
Benjamin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Madican)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rodney)  . 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  authorizes  ap- 
propriations not  to  exceed  $1  million  for 
the  Office  ol  Rail  Public  Counsel  in  the 
Interstate  Commerce  Commission  fcr 
fiscal  year  1978. 

An  Office  of  Public  Counsel  was  estab- 
lished within  the  Rail  Services  Planning 
Office  of  the  ICC  by  the  Regional  Rail  Re- 
organization Act  of  1973.  Congress  di- 
rected that  this  Office  be  established  in 
order  to  assure  that  all  communities  and 
users  of  rail  services,  regardless  of  size  or 
location,  were  adequately  represented 
during  the  reorganization  process  of  the 
bankrupt  railroads  of  the  Northeast.  Re- 
portedly, the  Office  developed  a  highly 
successful  mechanism  for  people  affected 
by  the  rail  reorganization  to  complain 
about  the  negative  impact  the  reorga- 
nization plans  caused  by  submitting  the 
most  persuasive  evidence  and  arguments 
to  further  their  interest.  In  light  of  this 
record.  Congress  decided  that  it  wais  im- 
portant to  continue  and  expand  this 
public  representation  especially  as  there 
are  a  number  of  very  important  decisions 
affecting  railroad  policies  to  be  made  in 
implementing  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976. 
Therefore,  provision  for  the  establish- 
ment of  an  independent  office,  called  the 
Office  of  Rail  Public  Counsel,  was  in- 
cluded in  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  which 
was  enacted  February  5,  1976. 

In  considering  H.R.  5798,  the  commit- 
tee recognized  that  Congress  may  desire 


to  establish  a  consumer  representation 
agency  during  this  session.  Nevertheless, 
the  committee  wishes  to  emphasize  that 
the  funding  for  the  already  established 
OflBce  of  Rail  Public  Counsel  should  not 
await  the  establishment  of  a  consumer 
representation  agency.  Failure  to  timely 
fund  the  Office  of  Rail  Public  Counsel 
could  cause  considerable  harm  to  the 
many  communities  in  the  country  that 
are  presently  considering  actions  neces- 
sary for  the  continuation  or  abandon- 
ment of  rail  lines. 

In  the  event  a  consumer  representation 
agency  is  established,  it  is  the  intent  of 
this  committee  to  reconsider  the  matter 
of  a  Rail  Public  Counsel,  and  to  deter- 
mine at  that  time,  whether  the  Office 
should  be  continued  separately  or  in- 
cluded within  the  activities  of  the  newly 
established  representation  agency.  The 
committee  will  wish  to  determine 
whether  the  representation  agency  has 
the  same  degree  of  independence  and 
whether  it  would  be  preferable  for  the 
Office  of  Rail  Public  Counsel  to  be  in- 
cluded in  the  consumer  representation 
agency,  so  that  all  the  functions  be  con- 
ducted in  a  uniform  manner.  The  com- 
mittee, however,  believes  that  this  matter 
should  be  decided  when  the  consumer 
representation  agency  is  established  and 
not  at  this  time.  Further,  the  adminis- 
tration obviously  recognizes  that  that 
Office  of  Rail  Public  Counsel  should  be 
funded  at  this  time  and  not  await  the 
establishment  of  a  consumer  representa- 
tion agency  as  evidenced  by  the  fact  that 
the  current  budget  provides  $700,000  for 
the  Office  of  Rail  Public  Counsel  during 
fiscal  year  1978. 

The  Congress  is  already  on  record  that 
the  Office  of  Rail  Public  Counsel  should 
be  established  immediately.  The  1976 
Rail  Act.  which  established  the  Office  of 
Rail  Public  Counsel,  provided  that  the 
President  was  to  appoint  a  Director  of 
the  Office  within  60  days  after  the  en- 
actment of  the  act.  That  is,  a  Director 
should  have  been  appointed  by  April  6, 

1976.  Unfortunately,  this  appointment 
was  not  made  by  President  Ford.  Presi- 
dent Carter,  however,  has  appointed  a 
Director,  who  was  confirmed  by  the  Sen- 
ate last  December  and  is  presently  estab- 
lishing the  Office. 

The  committee  believes  that  the  $1 
million  authorized  by  this  bill  is  very 
reasonable.  The  amount  compares  favor- 
ably with  the  fact  that  for  fiscal  year 

1977,  and  the  transition  quarter.  Con- 
gress authorized  and  appropriated  $2 
million  for  the  Office.  None  of  this 
amount  has  been  expended,  however,  be- 
cause as  I  just  indicated,  there  was  no 
Director  during  that  time.  The  commit- 
tee does  not  believe  that  it  is  necessary 
to  again  authorize  $2  million  because 
there  w'ill  be  insufficient  time  for  the 
Office  to  get  organized  and  utilize  the 
extensive  staff  originally  contemplated. 

The  difference  between  the  $1  million 
authorized  by  this  bill  and  the  $800,000 
already  appropriated  for  this  Office  rep- 
resents an  amount  that  may  be  necessary 
for  certain  contingencies.  The  commit- 
tee believes  that  the  difference  between 
these  two  amounts  is  reasonable  con- 
sidering that  there  has  been  very  little 
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experience  in  the  types  of  activities  that 
are  going  to  be  undertaken. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  rise  in  support  of  H.R.  5798,  a  bill  which 
authorizes  an  appropriation  of  $1  mil- 
lion for  fiscal  year  1978  to  enable  the 
OfHce  of  Rail  Public  Counsel  to  perform 
Its  statutory  duties  for  the  fiscal  year 
1978.  An  appropriation  in  the  amount  of 
$800,000  has  already  been  made  for  the 
Office  for  this  fiscal  year. 

In  section  304(a)  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976,  Congress  established  the  Office 
as  an  independent  entity  within  the  In- 
terstate Commerce  Commission  to  pre- 
sent the  views  of  the  public  and  repre- 
sent the  public  interest  in  rail  transpor- 
tation matters  subject  to  the  Commis- 
sion's Jurisdiction.  Prior  to  this  congres- 
sional action,  a  similar  administrative 
entity  was  created  in  1974  by  the  Direc- 
tor of  the  Rail  Services  Planning  Orga- 
nization to  assist  shippers  and  commu- 
nities in  participating  in  aspects  of  the 
regional  rail  reorganization  process  af- 
fecting them.  Recognition  of  the  signifi- 
cant value  of  public  participation  in  the 
reorganization  process  led  to  the  statu- 
tory establishment  of  the  Office  of  Rail 
Public  Counsel,  with  expanded  powers. 
Mr.  Chairman,  President  Carter  has 
recently  appointed  the  first  Director  of 
the  Office  of  Rail  Public  Counsel,  who 
has  been  confirmed  by  the  Senate.  Hope- 
fully, the  new  Director  will  soon  assume 
a  leadership  role  in  insuring  active  pub- 
Uc  participation  and  representation  in 
the  decisionmaking  process  at  a  time 
when  decisions  that  affect  the  future  of 
rail  service  in  the  United  States  are  being 
made  by  the  Commission,  and  other  Fed- 
eral agencies. 

For  these  reasons,  I  urge  passage  of 
the  biU. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  this  bill 
which  provides  $1  million  authorization 
for  the  Office  of  RaU  Public  Counsel. 

This  bill  provides  the  necessary  $1 
million  authorization  to  fund  the  Office 
c:f  Rail  Public  Counsel.  As  you  know,  I 
have  repeatedly  expressed  my  concern — 
which  is  shared  by  Mr.  Skubitz  and 
many  others  in  this  body— that  the 
Office  of  Rail  Public  Counsel  was  an  un- 
wise provision  of  the  4-R  Act.  It  was  un- 
wise because  it  covers  only  rail  matters 
before  the  ICC  and  does  not  apply  to 
pipelines,  motor  carriers,  or  water  car- 
riers. If  the  idea  of  a  Rail  Public  Counsel 
Is  a  good  one,  it  should  apply  to  all 
modes  of  transportation. 

As  you  also  know,  nearly  2  years 
elapsed  before  the  executive  branch  sent 
a  nominee  to  be  the  Rail  Public  Counsel. 
Finally  last  December  a  Rail  Public 
Counsel  was  nominated  and  confirmed 
by  the  Senate.  I  would  hope  that  the 
new  Rail  Public  Counsel  uses  the  powers 
of  his  Office  to  strengthen  the  railroad 
industry  rather  than  to  harass  it.  It  is 
Important  for  this  Nation  to  have  a 
strong  railroad  system.  For  too  long 


public  policy  has  so  hamstrung  tne  in- 
dustry that  it  has  a  rate  of  return  on 
investment  of  only  1.8  percent,  and  the 
bankruptcies  of  the  Northeast  have 
spread  to  the  Midwest. 

I  support  the  passage  of  this  bill  and 
hope  that  the  money  it  authorizes  will 
be  wisely  used. 

Mr.  CONTE.  Mr.  Chairman,  it  is  my 
pleasure  to  rise  in  support  of  Mr. 
RooNEY's  bill,  H.R.  5798,  to  amend  the 
Interstate  Commerce  Act  to  authorize  a 
$1  million  appropriation  for  the  Office  of 
Rail  Public  Counsel  for  fiscal  year  1978! 

For  too  long,  the  only  interests  well 
represented  in  ICC  rail  proceedings  were 
those  of  shippers  and  carriers,  whose  im- 
mediate interests  were  effected  by  the 
outcome  of  individual  and  rulemaking 
proceedings.  Unheard  before  the  Com- 
mission were  the  voices  of  the  ultimate 
consumers  of  transportation  services — 
such  as  small  businessmen  and  members 
of  the  general  public. 

In  1974,  it  v/as  discovered  that  this 
need  not  be  so.  As  part  of  the  Regional 
Rail  Reorganization  Act  of  1973,  Con- 
gress established  a  public  counsel  func- 
tion in  the  Commission's  Rail  Services 
Planning  Office  to  assist  the  public  in 
the  development  of  a  plan  to  restructure 
the  financially  ailing  or  bankrupt  north- 
east railroads.  To  the  surprise  of  some, 
the  Public  Counsel  and  his  staff  were 
able  to  add  much  valuable  information 
to  the  public  docket  through  its  repre- 
sentation of  the  views  of  affected  com- 
munities and  the  general  public. 

Both  Congress  and  the  ICC  recognized 
the  validity  of  continuing  at  least  some 
of  the  functions  of  the  Office  of  Public 
Counsel  and  each  moved  to  provide  for 
such  an  Office  at  the  Commission.  Of  the 
two.  Congress  acted  more  boldly  and  in 
1976  we  established,  as  part  of  the  Rail- 
road Revitalization  Regulatory  Reform 
Act,  the  Office  of  Public  Counsel,  giving 
it  a  considerable  degree  of  independence. 

Under  section  304,  the  Office  of  Rail 
Public  Counsel,  among  other  things  has 
standing  to  become  a  party  to  any  Com- 
mission railroad  proceeding;  it  may  pe- 
tition "he  ICC  for  the  initiation  of  rail 
proceedings;  seek  judcial  review  of  any 
ICC  railroad  action ;  gather,  analyze  and 
present  the  views  of  communities  and 
users  rail  service  effected  by  Commis- 
sion proceedings;  and  otherwise  repre- 
sent the  public  interest  wherever  Federal 
policies  and  activities  that  effect  rail 
transportation  matters  subject  to  Com- 
mission jurisdiction  are  Involved.  The 
Director  of  this  Office,  according  to  sec- 
tion 304,  is  to  be  appointed  by  the  Presi- 
dent with  the  advance  and  consent  of  the 
Senate. 

Unfortunately,  until  very  recently  the 
Office  was  left  unfilled  by  the  White 
House.  This  action  left  the  public  with- 
out a  valuable  means  of  Input  in  the 
ICC  decisionmaking  process,  despite  the 
fact  that  funding  was  authorized  for  the 
Office  for  fiscal  years  1976  and  1977. 

The  negative  results  of  this  action  were 
directly  felt  by  New  England  and  New 
York  Farmers  Associations,  which  In 
1973  petitioned  the  ICC  to  Investigate 
rail  freight  rates  covering  the  transport 
of  feed  grains  to  New  England.  Results 


of  the  Commission's  Investigation  were 
published  in  February  1977.  The  Com- 
mission found  that,  although  some  of 
the  rates  protested  must  be  corrected,  it 
was  imable  to  document  discrimination 
against  New  England  feed  grain  recip- 
ients because  of  limited  Investigatory  re- 
sources. A  joint  concurring  opinion  pre- 
sented by  ICC  Chairman  Daniel  O'Neal 
and  Vice  Chairman  Clapp  highlighted 
this  point.  They  stated,  while  they  con- 
curred that  the  record  did  not  allow  the 
Commission  to  conclude  that  New  Eng- 
land feed  producers  suffered  as  a  result 
of  additional  rates,  disparities,  and  dis- 
tortions, these  findings  were  "only  too 
predictable,  given  the  fact  that  no  Com- 
mission staff  unit  was  assigned  to  aid  in 
developing  an  adequate  evidentiary  rec- 
ord." 

The  Commissioners  further  stated 
that- 
considering  the  broad  competition  and 
other  economic  Issues  Involved  and  the  com- 
plicated cost  questions  presented,  this  Is  the 
typo  of  case  that  calls  out  for  more  than  a 
passive  Judgment  upon  an  Incomplete  ad- 
versary record  which  we  are  now  able  to 
render. 

In  other  words,  participation  in  this 
kind  of  case  by  an  Office  of  Rail  Public 
Counsel  would  have  produced  a  better 
considered  judgment. 

In  May  1977,  16  Congressmen,  includ- 
ing myself,  wrote  President  Carter,  di- 
recting his  attention  to  this  grain  rates 
decision  and  strongly  urged  Mr.  Carter 
to  Immediately  nominate  a  Director  of 
the  Office  of  Rail  Public  Counsel. 

I  am  pleased  to  state  that  In  Novem- 
ber 1977  such  a  nomination  was  made 
and  that  It  was  an  excellent  one. 

The  President's  nominee,  who  was 
recently  confirmed  by  the  Senate,  Is  At- 
torney Howard  A.  Heffron.  Mr.  Heffron 
left  a  lucrative  private  practice  to  return 
to  Government  service.  He  brings  to  this 
poot  25  years  of  rich  legal  experience. 
Including  service  as  Chief  Counsel  to  the 
Federal  Highway  Adminstratlon  from 
1967  to  1969. 

As  his  numerous  legal  writings  Indi- 
cate, Mr.  Heffron  Is  both  a  scholar  and 
a  strong  consumer  advocate.  Therefore, 
It  appears  that  the  public  Interest  will 
be  ably  represented  before  the  Commis- 
sion. 

It  is  essential  that  there  be  no  further 
delay  in  implementing  the  Office  of  Rail 
Public  Counsel.  Approval  of  the  authori- 
zation sought  here  for  fiscal  1978  will 
allow  Mr.  Heffron,  at  last,  to  begin  the 
work  long  needed  in  this  area. 

Therefore,  I  strongly  urge  passage  of 
H.R.  5798,  which  is  totally  consistent 
with  our  past  actions. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  5798.  whch  authorizes 
an  appropriation  of  $1,000,000  for  the 
Office  of  Rail  Public  Counsel  In  the  In- 
terstate Commerce  Commission  for  fis- 
cal, year  1978. 

This  office  was  established  in  section 
304(a)  of  the  Railroad  Revitalization 
and  Reeulatorv  Reform  /vct  of  1976.  I 
understand  that  the  President  has  failed 
to  date  to  appoint  a  Director  to  this 
office  subsequent  to  the  enactment  of 
this  legislation. 
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I  support  this  appropriation  because 
of  the  need  for  public  oversight  within 
the  ICC.  The  Office,  as  establshed  in  the 
legislation  of  1976,  is  charged  with 
presenting  the  views  of  the  public  and 
representing  the  public  and  represent- 
ing the  public  interest  with  respect  to 
rail  transportation. 

Mr.  Chairman,  I  submit  that  the  ex- 
periences in  my  own  part  of  New  York 
State  point  to  the  crying  need  for  this 
Counsel. 

The  Poughkeepsie  Rail  bridge,  scan- 
ning the  Hudson  River,  was  the  only  rail 
link  between  New  England  and  the  rest 
of  the  Nation.  The  rail  traffic  on  that 
bridge  was  halted  by  fire  in  May  1974. 
Commonsense  dictates  that  speedy  re- 
pair of  the  bridge  was  imperative  not 
only  for  the  economic  well-being  of 
southeastern  New  York  and  southern 
New  England,  but  for  national  security 
as  well.  With  the  Poughkeepsie  Bridge 
out  of  service,  all  rail  traffic  has  been 
routed  through  the  Selkirk  rail  yards 
near  Albany,  many  miles  to  the  north. 
This  situation  would  be  ludicrous  were  it 
not  so  tragic  to  the  rail  shippers  of  the 
area.  Yet,  ConRail  consistently  refuses 
to  rectify  the  situation. 

I  have  conducted  several  public  hear- 
ings In  my  own  congressional  district. 
Most  recently  a  hearing  which  I  co- 
chaired  with  my  colleagues  Mr.  Moffett, 
Mr.  Fish,  and  Mr.  McHugh.  At  each  of 
these  hearings,  scores  of  rail  shippers, 
civic  groups,  and  interested  citizens 
pointed  out  the  facts  and  figures  which 
underscore  the  need  for  the  repair  of  the 
Poughkeepsie  Rail  Bridge.  Yet,  ConRail 
consistently  refuses  to  act. 

The  New  York  State  Department  of 
Transportation,  the  Connecticut  De- 
partment of  Transportation,  and  the 
Governor  of  the  State  of  Connecticut 
have  aU  strongly  urged  the  repair  of  this 
vital  transportation  link.  Still,  ConRail 
turns  a  deaf  ear  to  the  logical  pleadings 
of  the  people. 

In  addition,  we  have  recently  been 
horrified  to  learn  of  the  massive  aban- 
donment of  many  rail  lines  In  the  North- 
east. ConRail  seems  to  be  hell  bent  on 
exerting  Its  Independence  and  remaining 
aloof  from  the  needs  and  desires  of  the 
public. 

Mr.  Chairman,  I  feel  that  the  estab- 
lishment of  this  Counsel  is  a  must  if  our 
rail  companies  are  going  to  see  fit  to 
nm  roughshod  over  the  wants  of  the 
people. 

I  understand  that  the  President  Is  pre- 
pared to  appoint  the  Director  and  other 
officials  necessary  for  the  functioning  of 
this  agency  once  we  approve  this  legisla- 
tion. Accordingly,  I  urge  my  colleagues, 
in  the  interest  of  progressive  responsive- 
ness to  our  rail  users  and  the  general 
public,  to  approve  this  appropriation  for 
this  most  essential  agency. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  sup- 
port this  bin  which  provides  a  $1  million 
authorization  for  the  Office  of  Rail  Public 
Counsel.  Having  stated  my  support  for 
the  bill,  I  want  to  restate  some  of  the  dif- 
ficulties inherent  in  the  Office  of  Rail 
Public  Counsel  concept. 

First,  as  you  will  recall,  the  Office  of 
Rail    Public    Counsel    was    established 


under  the  4-R  Act  when  it  was  signed 
into  law  2  years  ago.  At  that  time,  I 
pointed  out  that  It  was  nonsense  to  have 
a  public  counsel  at  the  ICC  concerned 
only  with  rail  matters.  Prior  to  the  4-R 
Act,  the  Commission  itself  had  suggested 
the  creation  of  an  Office  of  Public  Coun- 
sel which  would  have  represented  the 
pubhc  with  respect  to  all  modes  of  trans- 
portation under  the  jurisdiction  of  the 
Commission.  Because  of  the  jurisdic- 
tional limitations  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  the 
public  counsel  concept  wtis  applied  only 
to  those  matters  before  the  Commission 
relating  to  railroads. 

I  continue  to  believe  that  we  should 
either  eliminate  the  Office  of  Rail  Public 
Counsel  or  create  an  Office  of  Pubhc 
Counsel  which  could  serve  the  pubhc  with 
respect  to  trucks  and  water  carriers  as 
well  as  railroads.  In  my  judgment,  we  are 
again  discriminating  against  railroads 
and  in  favor  of  trucks  and  water  carriers 
by  failing  to  expand  the  jurisdiction  of 
the  office. 

Second,  for  nearly  the  full  2  years  that 
the  Office  of  Rail  Public  Counsel  has  been 
established  by  law,  there  has  been  no 
activity  because  we  waited  and  waited 
for  a  Rail  Public  Counsel  to  be  appointed. 
Finally,  the  President  sent  an  appoint- 
ment to  the  Congress  and  that  appoint- 
ment has  been  confirmed  by  the  Senate. 
I  was  disturbed  by  the  delay  in  carrying 
out  the  law  even  though  I  have  never 
been  enthusiastic  about  the  ability  of  the 
office  to  protect  the  pubhc  Interest. 

Third,  I  would  hope  that  the  Office  of 
Rail  Public  Counsel  would  begin  to  rep- 
resent the  public  in  matters  considered 
by  the  Commission.  In  my  judgment,  that 
public  Interest  Is  best  served  at  this  time 
by  the  counsel  vigorously  supporting 
measures  which  will  strengthen  the  rail- 
road industry.  As  you  know,  Mr.  Chair- 
man, we  have  the  problem  of  bankrupt 
railroads  operating  in  the  Midwest.  We 
have  the  problems  of  ConRail  failing 
to  meet  the  expectations  that  we  had  for 
It  just  a  short  2  years  ago.  We  have 
rail  passenger  service  deteriorating  dally 
even  though  we  are  pouring  millions  of 
Federal  dollars  into  Amtrak.  We  have 
quite  frankly  the  need  for  public  counsel 
to  vigorously  push  for  more  favorable 
conditions  in  order  for  railroads  to  gain 
the  necessary  strength  for  this  Nation 
to  have  a  viable  transportation  system. 
I  support  this  bill,  Mr.  Chairman,  and  I 
am  hopeful  that  the  newly  appointed 
Rail  Public  Counsel  will  push  vigorously 
to  see  that  railroads  are  given  at  least 
a  fair  shake  before  the  regulatory  bodies 
which  have  thus  far  nearly  succeeded  in 
toppling  our  entire  industry. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  tune,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 

H.R.  5708 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
27(6)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  26b(6))  is  amended — 


(1)  by  striking  out  "and"  Immedistely 
after  "1976,";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  foUowing:  ", 
and  not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  September  30,  1978". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  bill  be  dis- 
pensed with,  that  the  bill  be  printed  in 
the  Record,  and  that  it  be  open  for 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
amendments? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  would  like  to 
mention  to  the  House  here  that  this  bill 
dealing  with  the  Office  of  Rail  Public 
Counsel  will  be  coming  to  our  attention 
again  next  week  when  we  debate  a  bill 
to  create  an  Office  of  Consumer  Repre- 
sentation. I  and  the  gentleman  from 
Iowa  (Mr.  Leach)  will  be  offering  a  sub- 
stitute to  that  consumer  bill  which  takes 
a  different  approach  to  better  consumer 
representation,  and  as  a  part  of  that  bill 
we  are  attempting  to  strengthen  a  unit 
such  as  the  Rail  Public  Counsel  without 
creating  a  central  agency.  I  bring  this  to 
the  attention  of  the  chairman  here  as 
well  as  to  the  Members  of  the  House. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not,  under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McKay) 
having  assumed  the  chair,  Mr.  Ben- 
jamin, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5798)  to  amend  the  Interstate  Commerce 
Act  to  authorize  appropriations  for  the 
Office  of  Rail  Public  Counsel  for  fiscal 
year  1978,  pursuant  to  House  Resolution 
633,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  44. 
not  voting  70.  as  follows: 
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experience  in  the  types  of  activities  that 
are  going  to  be  undertaken. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  rise  in  support  of  H.R.  5798,  a  bill  which 
authorizes  an  appropriation  of  $1  mil- 
lion for  fiscal  year  1978  to  enable  the 
OfHce  of  Rail  Public  Counsel  to  perform 
Its  statutory  duties  for  the  fiscal  year 
1978.  An  appropriation  in  the  amount  of 
$800,000  has  already  been  made  for  the 
Office  for  this  fiscal  year. 

In  section  304(a)  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976,  Congress  established  the  Office 
as  an  independent  entity  within  the  In- 
terstate Commerce  Commission  to  pre- 
sent the  views  of  the  public  and  repre- 
sent the  public  interest  in  rail  transpor- 
tation matters  subject  to  the  Commis- 
sion's Jurisdiction.  Prior  to  this  congres- 
sional action,  a  similar  administrative 
entity  was  created  in  1974  by  the  Direc- 
tor of  the  Rail  Services  Planning  Orga- 
nization to  assist  shippers  and  commu- 
nities in  participating  in  aspects  of  the 
regional  rail  reorganization  process  af- 
fecting them.  Recognition  of  the  signifi- 
cant value  of  public  participation  in  the 
reorganization  process  led  to  the  statu- 
tory establishment  of  the  Office  of  Rail 
Public  Counsel,  with  expanded  powers. 
Mr.  Chairman,  President  Carter  has 
recently  appointed  the  first  Director  of 
the  Office  of  Rail  Public  Counsel,  who 
has  been  confirmed  by  the  Senate.  Hope- 
fully, the  new  Director  will  soon  assume 
a  leadership  role  in  insuring  active  pub- 
Uc  participation  and  representation  in 
the  decisionmaking  process  at  a  time 
when  decisions  that  affect  the  future  of 
rail  service  in  the  United  States  are  being 
made  by  the  Commission,  and  other  Fed- 
eral agencies. 

For  these  reasons,  I  urge  passage  of 
the  biU. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  support  this  bill 
which  provides  $1  million  authorization 
for  the  Office  of  RaU  Public  Counsel. 

This  bill  provides  the  necessary  $1 
million  authorization  to  fund  the  Office 
c:f  Rail  Public  Counsel.  As  you  know,  I 
have  repeatedly  expressed  my  concern — 
which  is  shared  by  Mr.  Skubitz  and 
many  others  in  this  body— that  the 
Office  of  Rail  Public  Counsel  was  an  un- 
wise provision  of  the  4-R  Act.  It  was  un- 
wise because  it  covers  only  rail  matters 
before  the  ICC  and  does  not  apply  to 
pipelines,  motor  carriers,  or  water  car- 
riers. If  the  idea  of  a  Rail  Public  Counsel 
Is  a  good  one,  it  should  apply  to  all 
modes  of  transportation. 

As  you  also  know,  nearly  2  years 
elapsed  before  the  executive  branch  sent 
a  nominee  to  be  the  Rail  Public  Counsel. 
Finally  last  December  a  Rail  Public 
Counsel  was  nominated  and  confirmed 
by  the  Senate.  I  would  hope  that  the 
new  Rail  Public  Counsel  uses  the  powers 
of  his  Office  to  strengthen  the  railroad 
industry  rather  than  to  harass  it.  It  is 
Important  for  this  Nation  to  have  a 
strong  railroad  system.  For  too  long 


public  policy  has  so  hamstrung  tne  in- 
dustry that  it  has  a  rate  of  return  on 
investment  of  only  1.8  percent,  and  the 
bankruptcies  of  the  Northeast  have 
spread  to  the  Midwest. 

I  support  the  passage  of  this  bill  and 
hope  that  the  money  it  authorizes  will 
be  wisely  used. 

Mr.  CONTE.  Mr.  Chairman,  it  is  my 
pleasure  to  rise  in  support  of  Mr. 
RooNEY's  bill,  H.R.  5798,  to  amend  the 
Interstate  Commerce  Act  to  authorize  a 
$1  million  appropriation  for  the  Office  of 
Rail  Public  Counsel  for  fiscal  year  1978! 

For  too  long,  the  only  interests  well 
represented  in  ICC  rail  proceedings  were 
those  of  shippers  and  carriers,  whose  im- 
mediate interests  were  effected  by  the 
outcome  of  individual  and  rulemaking 
proceedings.  Unheard  before  the  Com- 
mission were  the  voices  of  the  ultimate 
consumers  of  transportation  services — 
such  as  small  businessmen  and  members 
of  the  general  public. 

In  1974,  it  v/as  discovered  that  this 
need  not  be  so.  As  part  of  the  Regional 
Rail  Reorganization  Act  of  1973,  Con- 
gress established  a  public  counsel  func- 
tion in  the  Commission's  Rail  Services 
Planning  Office  to  assist  the  public  in 
the  development  of  a  plan  to  restructure 
the  financially  ailing  or  bankrupt  north- 
east railroads.  To  the  surprise  of  some, 
the  Public  Counsel  and  his  staff  were 
able  to  add  much  valuable  information 
to  the  public  docket  through  its  repre- 
sentation of  the  views  of  affected  com- 
munities and  the  general  public. 

Both  Congress  and  the  ICC  recognized 
the  validity  of  continuing  at  least  some 
of  the  functions  of  the  Office  of  Public 
Counsel  and  each  moved  to  provide  for 
such  an  Office  at  the  Commission.  Of  the 
two.  Congress  acted  more  boldly  and  in 
1976  we  established,  as  part  of  the  Rail- 
road Revitalization  Regulatory  Reform 
Act,  the  Office  of  Public  Counsel,  giving 
it  a  considerable  degree  of  independence. 

Under  section  304,  the  Office  of  Rail 
Public  Counsel,  among  other  things  has 
standing  to  become  a  party  to  any  Com- 
mission railroad  proceeding;  it  may  pe- 
tition "he  ICC  for  the  initiation  of  rail 
proceedings;  seek  judcial  review  of  any 
ICC  railroad  action ;  gather,  analyze  and 
present  the  views  of  communities  and 
users  rail  service  effected  by  Commis- 
sion proceedings;  and  otherwise  repre- 
sent the  public  interest  wherever  Federal 
policies  and  activities  that  effect  rail 
transportation  matters  subject  to  Com- 
mission jurisdiction  are  Involved.  The 
Director  of  this  Office,  according  to  sec- 
tion 304,  is  to  be  appointed  by  the  Presi- 
dent with  the  advance  and  consent  of  the 
Senate. 

Unfortunately,  until  very  recently  the 
Office  was  left  unfilled  by  the  White 
House.  This  action  left  the  public  with- 
out a  valuable  means  of  Input  in  the 
ICC  decisionmaking  process,  despite  the 
fact  that  funding  was  authorized  for  the 
Office  for  fiscal  years  1976  and  1977. 

The  negative  results  of  this  action  were 
directly  felt  by  New  England  and  New 
York  Farmers  Associations,  which  In 
1973  petitioned  the  ICC  to  Investigate 
rail  freight  rates  covering  the  transport 
of  feed  grains  to  New  England.  Results 


of  the  Commission's  Investigation  were 
published  in  February  1977.  The  Com- 
mission found  that,  although  some  of 
the  rates  protested  must  be  corrected,  it 
was  imable  to  document  discrimination 
against  New  England  feed  grain  recip- 
ients because  of  limited  Investigatory  re- 
sources. A  joint  concurring  opinion  pre- 
sented by  ICC  Chairman  Daniel  O'Neal 
and  Vice  Chairman  Clapp  highlighted 
this  point.  They  stated,  while  they  con- 
curred that  the  record  did  not  allow  the 
Commission  to  conclude  that  New  Eng- 
land feed  producers  suffered  as  a  result 
of  additional  rates,  disparities,  and  dis- 
tortions, these  findings  were  "only  too 
predictable,  given  the  fact  that  no  Com- 
mission staff  unit  was  assigned  to  aid  in 
developing  an  adequate  evidentiary  rec- 
ord." 

The  Commissioners  further  stated 
that- 
considering  the  broad  competition  and 
other  economic  Issues  Involved  and  the  com- 
plicated cost  questions  presented,  this  Is  the 
typo  of  case  that  calls  out  for  more  than  a 
passive  Judgment  upon  an  Incomplete  ad- 
versary record  which  we  are  now  able  to 
render. 

In  other  words,  participation  in  this 
kind  of  case  by  an  Office  of  Rail  Public 
Counsel  would  have  produced  a  better 
considered  judgment. 

In  May  1977,  16  Congressmen,  includ- 
ing myself,  wrote  President  Carter,  di- 
recting his  attention  to  this  grain  rates 
decision  and  strongly  urged  Mr.  Carter 
to  Immediately  nominate  a  Director  of 
the  Office  of  Rail  Public  Counsel. 

I  am  pleased  to  state  that  In  Novem- 
ber 1977  such  a  nomination  was  made 
and  that  It  was  an  excellent  one. 

The  President's  nominee,  who  was 
recently  confirmed  by  the  Senate,  Is  At- 
torney Howard  A.  Heffron.  Mr.  Heffron 
left  a  lucrative  private  practice  to  return 
to  Government  service.  He  brings  to  this 
poot  25  years  of  rich  legal  experience. 
Including  service  as  Chief  Counsel  to  the 
Federal  Highway  Adminstratlon  from 
1967  to  1969. 

As  his  numerous  legal  writings  Indi- 
cate, Mr.  Heffron  Is  both  a  scholar  and 
a  strong  consumer  advocate.  Therefore, 
It  appears  that  the  public  Interest  will 
be  ably  represented  before  the  Commis- 
sion. 

It  is  essential  that  there  be  no  further 
delay  in  implementing  the  Office  of  Rail 
Public  Counsel.  Approval  of  the  authori- 
zation sought  here  for  fiscal  1978  will 
allow  Mr.  Heffron,  at  last,  to  begin  the 
work  long  needed  in  this  area. 

Therefore,  I  strongly  urge  passage  of 
H.R.  5798,  which  is  totally  consistent 
with  our  past  actions. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  5798.  whch  authorizes 
an  appropriation  of  $1,000,000  for  the 
Office  of  Rail  Public  Counsel  In  the  In- 
terstate Commerce  Commission  for  fis- 
cal, year  1978. 

This  office  was  established  in  section 
304(a)  of  the  Railroad  Revitalization 
and  Reeulatorv  Reform  /vct  of  1976.  I 
understand  that  the  President  has  failed 
to  date  to  appoint  a  Director  to  this 
office  subsequent  to  the  enactment  of 
this  legislation. 
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I  support  this  appropriation  because 
of  the  need  for  public  oversight  within 
the  ICC.  The  Office,  as  establshed  in  the 
legislation  of  1976,  is  charged  with 
presenting  the  views  of  the  public  and 
representing  the  public  and  represent- 
ing the  public  interest  with  respect  to 
rail  transportation. 

Mr.  Chairman,  I  submit  that  the  ex- 
periences in  my  own  part  of  New  York 
State  point  to  the  crying  need  for  this 
Counsel. 

The  Poughkeepsie  Rail  bridge,  scan- 
ning the  Hudson  River,  was  the  only  rail 
link  between  New  England  and  the  rest 
of  the  Nation.  The  rail  traffic  on  that 
bridge  was  halted  by  fire  in  May  1974. 
Commonsense  dictates  that  speedy  re- 
pair of  the  bridge  was  imperative  not 
only  for  the  economic  well-being  of 
southeastern  New  York  and  southern 
New  England,  but  for  national  security 
as  well.  With  the  Poughkeepsie  Bridge 
out  of  service,  all  rail  traffic  has  been 
routed  through  the  Selkirk  rail  yards 
near  Albany,  many  miles  to  the  north. 
This  situation  would  be  ludicrous  were  it 
not  so  tragic  to  the  rail  shippers  of  the 
area.  Yet,  ConRail  consistently  refuses 
to  rectify  the  situation. 

I  have  conducted  several  public  hear- 
ings In  my  own  congressional  district. 
Most  recently  a  hearing  which  I  co- 
chaired  with  my  colleagues  Mr.  Moffett, 
Mr.  Fish,  and  Mr.  McHugh.  At  each  of 
these  hearings,  scores  of  rail  shippers, 
civic  groups,  and  interested  citizens 
pointed  out  the  facts  and  figures  which 
underscore  the  need  for  the  repair  of  the 
Poughkeepsie  Rail  Bridge.  Yet,  ConRail 
consistently  refuses  to  act. 

The  New  York  State  Department  of 
Transportation,  the  Connecticut  De- 
partment of  Transportation,  and  the 
Governor  of  the  State  of  Connecticut 
have  aU  strongly  urged  the  repair  of  this 
vital  transportation  link.  Still,  ConRail 
turns  a  deaf  ear  to  the  logical  pleadings 
of  the  people. 

In  addition,  we  have  recently  been 
horrified  to  learn  of  the  massive  aban- 
donment of  many  rail  lines  In  the  North- 
east. ConRail  seems  to  be  hell  bent  on 
exerting  Its  Independence  and  remaining 
aloof  from  the  needs  and  desires  of  the 
public. 

Mr.  Chairman,  I  feel  that  the  estab- 
lishment of  this  Counsel  is  a  must  if  our 
rail  companies  are  going  to  see  fit  to 
nm  roughshod  over  the  wants  of  the 
people. 

I  understand  that  the  President  Is  pre- 
pared to  appoint  the  Director  and  other 
officials  necessary  for  the  functioning  of 
this  agency  once  we  approve  this  legisla- 
tion. Accordingly,  I  urge  my  colleagues, 
in  the  interest  of  progressive  responsive- 
ness to  our  rail  users  and  the  general 
public,  to  approve  this  appropriation  for 
this  most  essential  agency. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  sup- 
port this  bin  which  provides  a  $1  million 
authorization  for  the  Office  of  Rail  Public 
Counsel.  Having  stated  my  support  for 
the  bill,  I  want  to  restate  some  of  the  dif- 
ficulties inherent  in  the  Office  of  Rail 
Public  Counsel  concept. 

First,  as  you  will  recall,  the  Office  of 
Rail    Public    Counsel    was    established 


under  the  4-R  Act  when  it  was  signed 
into  law  2  years  ago.  At  that  time,  I 
pointed  out  that  It  was  nonsense  to  have 
a  public  counsel  at  the  ICC  concerned 
only  with  rail  matters.  Prior  to  the  4-R 
Act,  the  Commission  itself  had  suggested 
the  creation  of  an  Office  of  Public  Coun- 
sel which  would  have  represented  the 
pubhc  with  respect  to  all  modes  of  trans- 
portation under  the  jurisdiction  of  the 
Commission.  Because  of  the  jurisdic- 
tional limitations  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  the 
public  counsel  concept  wtis  applied  only 
to  those  matters  before  the  Commission 
relating  to  railroads. 

I  continue  to  believe  that  we  should 
either  eliminate  the  Office  of  Rail  Public 
Counsel  or  create  an  Office  of  Pubhc 
Counsel  which  could  serve  the  pubhc  with 
respect  to  trucks  and  water  carriers  as 
well  as  railroads.  In  my  judgment,  we  are 
again  discriminating  against  railroads 
and  in  favor  of  trucks  and  water  carriers 
by  failing  to  expand  the  jurisdiction  of 
the  office. 

Second,  for  nearly  the  full  2  years  that 
the  Office  of  Rail  Public  Counsel  has  been 
established  by  law,  there  has  been  no 
activity  because  we  waited  and  waited 
for  a  Rail  Public  Counsel  to  be  appointed. 
Finally,  the  President  sent  an  appoint- 
ment to  the  Congress  and  that  appoint- 
ment has  been  confirmed  by  the  Senate. 
I  was  disturbed  by  the  delay  in  carrying 
out  the  law  even  though  I  have  never 
been  enthusiastic  about  the  ability  of  the 
office  to  protect  the  pubhc  Interest. 

Third,  I  would  hope  that  the  Office  of 
Rail  Public  Counsel  would  begin  to  rep- 
resent the  public  in  matters  considered 
by  the  Commission.  In  my  judgment,  that 
public  Interest  Is  best  served  at  this  time 
by  the  counsel  vigorously  supporting 
measures  which  will  strengthen  the  rail- 
road industry.  As  you  know,  Mr.  Chair- 
man, we  have  the  problem  of  bankrupt 
railroads  operating  in  the  Midwest.  We 
have  the  problems  of  ConRail  failing 
to  meet  the  expectations  that  we  had  for 
It  just  a  short  2  years  ago.  We  have 
rail  passenger  service  deteriorating  dally 
even  though  we  are  pouring  millions  of 
Federal  dollars  into  Amtrak.  We  have 
quite  frankly  the  need  for  public  counsel 
to  vigorously  push  for  more  favorable 
conditions  in  order  for  railroads  to  gain 
the  necessary  strength  for  this  Nation 
to  have  a  viable  transportation  system. 
I  support  this  bill,  Mr.  Chairman,  and  I 
am  hopeful  that  the  newly  appointed 
Rail  Public  Counsel  will  push  vigorously 
to  see  that  railroads  are  given  at  least 
a  fair  shake  before  the  regulatory  bodies 
which  have  thus  far  nearly  succeeded  in 
toppling  our  entire  industry. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  tune,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 

H.R.  5708 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
27(6)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  26b(6))  is  amended — 


(1)  by  striking  out  "and"  Immedistely 
after  "1976,";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  foUowing:  ", 
and  not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  September  30,  1978". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  bill  be  dis- 
pensed with,  that  the  bill  be  printed  in 
the  Record,  and  that  it  be  open  for 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
amendments? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  would  like  to 
mention  to  the  House  here  that  this  bill 
dealing  with  the  Office  of  Rail  Public 
Counsel  will  be  coming  to  our  attention 
again  next  week  when  we  debate  a  bill 
to  create  an  Office  of  Consumer  Repre- 
sentation. I  and  the  gentleman  from 
Iowa  (Mr.  Leach)  will  be  offering  a  sub- 
stitute to  that  consumer  bill  which  takes 
a  different  approach  to  better  consumer 
representation,  and  as  a  part  of  that  bill 
we  are  attempting  to  strengthen  a  unit 
such  as  the  Rail  Public  Counsel  without 
creating  a  central  agency.  I  bring  this  to 
the  attention  of  the  chairman  here  as 
well  as  to  the  Members  of  the  House. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  Are  there  any 
amendments?  If  not,  under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McKay) 
having  assumed  the  chair,  Mr.  Ben- 
jamin, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5798)  to  amend  the  Interstate  Commerce 
Act  to  authorize  appropriations  for  the 
Office  of  Rail  Public  Counsel  for  fiscal 
year  1978,  pursuant  to  House  Resolution 
633,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER  pro  tempore.   Under 
the  rule,  the  previous  question  is  ordered. 
The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  44. 
not  voting  70.  as  follows: 
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YEAS— 318 

Abdnor 

FUppo 

Mitchell,  Md. 

Akaka 

Plorlo 

Mitchell,  N.Y. 

Allen 

Flowers 

Moakley 

Ammerman 

Plynt 

Moffett 

Andrews.  N.C. 

Foley 

Mo!!ohan 

Applegate 

Ford.  Mich. 

Moss 

Ashley 

Ford,  Tenn. 

Murphy,  N.Y. 

Aspln 

Porsythe 

Murtha 

Badham 

Fountain 

Myers.  Gary 

Bafalis 

Fowler 

Myers,  John 

Baldus 

Prey 

Myers,  Michael 

Barnard 

Puqua 

Natcher 

Baucus 

Gaydos 

Neal 

Bauman 

Olalmo 

Nedzl 

Beard,  Tenn. 

Gibbons 

Nichols 

Bedell 

Gllman 

Nix 

Beilenson 

Glnn 

Nolan 

Benjamin 

Gllckman 

Nowak 

Bennett 

Gonzalez 

O'Brien 

BevUl 

GoodUng 

Oakar 

Blanchard 

Gore 

Oberstar 

Blouln 

Grassley 

Panetta 

Boggs 

Gudger 

Patten 

Boland 

Hall 

Patterson 

Bonlor 

Hamilton 

Pattlson 

Bonker 

Hammer- 

Pease 

Bowen 

schmldt 

Perkins 

Breaux 

Hanley 

Pettis 

Breckinridge 

Hannaford 

Pickle 

Brlnkley 

Harkln 

Pike 

Brodhead 

Harrington 

Press!  er 

Brooks 

Harris 

Price 

Broomfleld 

Harsha 

Prltchard 

Brown,  Calif. 

Hawkins 

QulUen 

Brown.  Mich. 

Hefner 

Rahall 

Brown,  Ohio 

Heftel 

Rallsback 

Broyhlll 

HllUs 

Rangel 

Buchanan 

Holland 

Regula 

Burgener 

Horton 

Rhodes 

Burke.  Fla. 

Howard 

Richmond 

Burke,  Mass. 

Hubbard 

Rlnaldo 

Burllson.  Mo. 

Huckaby 

Rlsenhoover 

Burton.  John 

Huehes 

Robinson 

Burton,  Phillip  Ireland 

Roe 

Butler 

Jenkins 

Rogers 

Byron 

Jenrette 

Rooney 

Caputo 

Johnson,  Calif 

Rose 

Carney 

Johnson,  Colo. 

Rosenthal 

Can- 

Jones,  N.C. 

Rostenkowskl 

Carter 

Jones,  Okla. 

Runnels 

Cavanaugh 

Jones.  Tenn. 

Russo 

Cederberg 

Jordan 

Santlnl 

Chappell 

Kastenmeler 

Sarasln 

Chlsholm 

Kazen 

Satterfleld 

Clay 

Kelly 

Sawyer 

Cleveland 

Ketchum 

Scheuer 

Coleman 

Keys 

Schroeder 

Collins,  ni. 

Klldee 

Schulze 

Conte 

Kindness 

Selberllng 

Conyers 

Krebs 

Sharp 

Corcoran 

LaFalce 

Shipley 

Corman 

Latta 

Shuster 

Cornell 

Le  Fante 

Slkes 

Corn  well 

Leach 

Simon 

Counhlln 

Lederer 

Slsk 

D  Amours 

Leggett 

Skelton 

Daniel.  Dan 

Lent 

Slack 

Daniel,  R.  W. 

Levltas 

Smith,  Iowa 

Danlelson 

Lloyd,  Calif. 

Smith,  Nebr. 

Davis 

Llovd.  Tenn. 

Solarz 

de  la  Oarza 

Long.  La. 

Spellman 

Delaney 

Long.  Md. 

Spence 

Dellums 

Lujan 

St  Germain 

Derrick 

Luken 

Staggers 

Devlne 

Lundlne 

Stanton 

Dickinson 

McCormack 

Stark 

Dicks 

McDade 

Steed 

Dodd 

McEwen 

S'eers 

Downey 

McFall 

Stelger 

Drlnan 

Mf-Hugh 

Stockman 

Duncan,  Oreg. 

McKay 

Stokes 

Duncan,  Tenn. 

McKlnney 

Stratton 

Early 

Madlgan 

Studds 

Erkhardt 

Mahon 

Thompson 

Edgar 

Markey 

Thone 

Edwards,  Ala. 

Marks 

Thornton 

Edwards,  Calir 

Marlenee 

Tratler 

Ellberg 

Marriott 

Tsongas 

Emery 

Martin 

Udall 

Ertel 

Mathls 

Ullman 

Evans,  Colo. 

Mattox 

Vanlk 

Evans.  Del. 

MazzoU 

Vento 

Evans.  Oa. 

Meeds 

Volkmer 

Evans,  Ind. 

Meyner 

Waggonner 

Fary 

Michel 

Walgren 

Fascell 

Mlkulskl 

Walker 

Fen  wick 

Mikva 

Wampler 

Plndley 

Mil  ford 

Wa»man 

Fish 

Miller,  Calif. 

Weaver 

Fisher 

Mineta 

Weiss 

Flthlan 

Mlnlsh 

Whalen 

White 

Wilson,  Tex. 

Yates 

Whltehurst 

Winn 

Young,  Alaska 

Whitley 

Wlrth 

Young.  Mo. 

Whltten 

Wolff 

Young,  Tex. 

WUson,  Bob 

Wright 

Wilson,  C.  H. 

Wylle 

NAYS--14 

Anderson, 

Gradlson 

Poage 

Calif. 

Hansen 

Quayle 

Archer 

Holt 

Roberts 

Ashbrook 

Hyde 

Rousselot 

Burleson,  Tex. 

Ichord 

Rudd 

Clausen, 

Jacobs 

Snyder 

DonH. 

Kemp 

Stangeland 

Clawson,  Del 

Lagomarslno 

Stump 

Cochran 

Livingston 

Symms 

Collins,  Tex. 

Lott 

Taylor 

Conable 

McClory 

Treen 

Cunningham 

McDonald 

Trlble 

Edwards,  Okla 

Miller,  Ohio 

Tucker 

English 

Montgomery 

Young,  Fla. 

Prenzel 

Moore 

Gammage 

Mottl 

NOT  VOTING- 

-70 

Addabbo 

Flood 

Obey 

Alexander 

Praser 

Ottlnger 

Ambro 

Gephardt 

Pepper 

Anderson,  111. 

Goldwater 

Preyer 

Andrews, 

Guyer 

Pursell 

N.  Dak. 

Hagedorn 

Qule 

Annunzlo 

Heckler 

Reuss 

Armstrong 

Hlghtower 

Rodlno 

AuColn 

Hollenbeck 

Roncallo 

Beard,  R.I. 

Holtzman 

Roybal 

Blaggl 

Jeffords 

Ruppe 

Bingham 

Kasten 

Ryan 

Boiling 

Kostmayer 

Sebellus 

Brademas 

Krueger 

Skubltz 

Burke,  Calif. 

Lehman 

Teague 

Cohen 

McCloskey 

Van  Deerlln 

Cotter 

Magulre 

Vander  Jagt 

Crane 

Mann 

Walsh 

Dent 

Metcalfe 

Watklns 

Derwlnskl 

Moorhead, 

Wiggins 

Dlggs 

Calif. 

Wydler 

Dlngell 

Moorhead,  Pa. 

Yatron 

Dornan 

Murphy,  111. 

Zablockl 

Erlenborn 

Murphy,  Pa. 

Zeferettl 

Mr.  Addabbo  with  Mr.  Alexander. 

Mr.  AuColn  with  Mr.  Cohen. 

Mrs.  Burke  of  California  with  Mr.  Praser. 

Mr.  Zeferettl  with  Mr.  Brademas. 

Mr.  Blaggl  with  Mr.  Gephardt. 

Mr.  Lehman  with  Mr.  Dornan. 

Mr.  Flood  with  Mr.  Pursell. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
Watklns. 

Mr.  Dent  with  Mr.  Anderson  of  Illinois. 

Mr.  Pepper  with  Mr.  Qule. 

Mr.  Zablockl  with  Mr.  Ruppe. 

Mr.  Bingham  with  Mr.  Derwlnskl. 

Mr.  Cotter  with  Mr.  Walsh. 

Mr.  Dlggs  with  Mr.  Erlenborn. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Preyer. 

Mr.  Ryan  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Roybal  with  Mr.  Sebellus. 

Ms.  Holtzman  with  Mrs.  Heckler. 

Mr.  Mann  with  Mr.  Reuss. 

Mr.  Metcalfe  with  Mr.  Wydler. 

Mr.  Ambro  with  Mr.  Guyer. 

Mr.  Annunzlo  with  Mr.  Hagedorn. 

Mr.  Dlngell  with  Mr.  Armstrong. 

Mr.  Hlghtower  with  Mr.  Ooldwater. 

Mr.  Kostmayer  with  Mr.  Kasten. 

Mr.  Magulre  with  Mr.  McCloskey. 

Mr.  Murphy  of  Illinois  with  Mr.  Skubltz. 

Mr.  Obey  with  Mr.  Krueger. 

Mr.  Ottlnger  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Yatron  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Van  Deerlln  with  Mr.  Vander  Jagt. 

Mr.  Teague  with  Mr.  Jeffords. 

Mr.  Roncallo  with  Mr.  HoUenback. 

Mr  Rodlno  with  Mr.  Wiggins. 

Messrs.  SNYDER,  TAYLOR,  Mc- 
CLORY,  DEL  CLAWSON,  GAMMAGE, 
DON  H.  CLAUSEN,  and  LAGOMAR- 
SINO  changed  their  vote  from  "yea"  to 
"nay." 

"S 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5798. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECHNOL- 
OGIES AND  ENERGY  CONSERVA- 
TION RESEARCH,  DEVELOPMENT 
AND  DEMONSTRATION  OF  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY TO  SIT  TODAY  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  McCORMACK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Advanced  Energy  Technologies 
and  Energy  Conservation  Research,  De- 
velopment and  Demonstration  of  the 
Committee  on  Sicence  and  Technology 
may  be  permitted  to  meet  at  2  o'clock  to- 
day, notwithstanding  the  fact  that  the 
House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REQUIRING  CONRAIL  TO  MAKE 
PREMIUM  PAYMENTS  UNDER  CER- 
TAIN MEDICAL  AND  LIFE  INSUR- 
ANCE PLANS 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5646)  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973 
to  require  ConRail  to  make  premium 
payments  under  certain  medi-^al  and 
life  insurance  policies,  to  provide  that 
ConRall  shall  be  entitled  to  a  loan  un- 
der section  211(h)  of  such  act  in  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses 
of  administration  of  the  respective  rail- 
roads in  reorganization. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman      from       Pennsylvania       (Mr. 

ROONEY)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5646,  with  Mr. 
Benjamin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 
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The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Rooney)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Madigan)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  provides  au- 
thority whereby  the  U.S.  Railway  Asso- 
ciation can  loan  funds  to  ConRail  for 
the  purpose  of  making  premium  pay- 
ments on  medical  and  life  insurance 
policies  for  noncontract  preconveyance 
retirees  of  the  bankrupt  railroads.  The 
retirement  program  for  these  retirees 
provided  that  these  insurance  benefits 
would  be  continued  by  the  railroad  after 
retirement.  This  bill  therefore  merely 
provides  that  this  provision  in  the  re- 
tirement program  be  carried  out.  These 
persons  worked  and  retired  with  the  un- 
derstanding that  these  benefits  would  be 
continued  to  be  paid  after  retirement 
by  the  railroad.  We  want  to  make  sure 
now,  when  the  retirees  are  not  in  a  posi- 
tion to  make  alternative  arrangements, 
that  the  original  commitment  is  fulfilled 
by  the  estate  of  the  bankrupt  railroad. 

Last  year,  I  was  successful  in  having 
the  Rail  Transportation  Improvement 
Act  amended  to  provide,  among  other 
things,  basically  the  same  provisions  as 
are  in  this  bill.  I  offered  the  amendment 
at  that  time  because  I  was  informed  that 
the  health  and  life  insurance  protection 
for  these  preconveyance  retirees  were  to 
cease  as  neither  the  estates  nor  ConRail 
was  required  to  continue  payment,  and 
did  not  intend  to  voluntarily  continue 
payment.  I  believed  then,  and  continue 
to  believe,  that  depriving  these  persons 
of  these  benefits  would  be  an  injustice 
that  should  not  be  tolerated. 

Shortly  after  the  enactment  of  the 
Rail  Transportation  Improvement  Act, 
the  estate  of  one  of  the  bankrupt  rail- 
roads went  to  court  arguing  that,  despite 
the  provision  in  the  act,  they  should  not 
have  to  continue  to  pay  health  and  life 
Insurance  benefits  to  these  retirees  be- 
cause the  premiums  did  not  meet  the 
prerequisite  of  coming  within  the  defini- 
tion of  an  administrative  expense.  The 
court  in  the  case  brought  by  the  Erie- 
Lackawanna  agreed  with  the  position  of 
the  estate.  The  court  indicated  that  the 
act  clearly  states  that  pensions  are  an 
administrative  expense  but  with  regard 
to  health  and  life  insurance  premiums 
the  act  provides  they  are  to  be  paid  only 
if  they  are  deemed  to  be  an  administra- 
tive expense.  This  bill  therefore  is  de- 
signed to  overcome  this  adverse  decision 
by  correcting  the  deficiency  in  the  draft- 
ing of  the  Rail  Transportation  Improve- 
ment Act. 

It  should  be  noted  that  the  premiums 
for  these  policies  are  to  be  paid  in  the 
same  manner  as  all  other  preconveyance 
clplms.  That  is,  the  USRA  loans  funds 
to  ConRail  which  makes  the  payment, 
and  in  turn,  collects  a  like  amount  from 
the  bankrupt  estate.  These  funds  are 
then  repaid  to  USRA.  There  is  no  cost  to 
the  Government  because  the  funds  are 


loaned  by  USRA  at  an  interest  rate 
slightly  higher  than  the  interest  rate  paid 
by  the  Government  to  borrow  the  funds. 

At  this  time,  it  is  not  clear  as  to  ex- 
actly how  much  will  have  to  be  loaned  for 
the  purpose  of  paying  these  premiums. 
The  reason  it  is  not  clear  is  that  it  is  not 
known  whether  payment  will  be  made  on 
a  single  premium  basis  or  a  number  of 
payments  made  extending  over  the  life 
of  the  retirees.  Moreover,  it  is  also  not 
known  whether  or  not  Penn  Central  in- 
tends to  pay  the  premiums  directly  itself 
or  to  have  ConRail  make  the  payment 
from  the  loan  funds.  Assuming  that 
Penn  Central  is  included  in  the  program, 
the  total  number  of  retirees  involved 
would  be  3,859,  and  the  total  loan  to 
ConRail  is  estimated,  on  a  single  pre- 
mium basis,  at  $33.2  million.  On  the 
other  hand,  if  Penn  Central  is  not 
included,  only  1,073  retirees  would  be 
involved  and  the  amount  of  the  loan  is 
estimated  at  $10.7  million.  In  any  event, 
the  committee  understands  that  thero 
are  sufficient  funds  available  at  USRA 
under  the  previous  authorization  to 
make  loans  for  that  purpose. 

In  conclusion,  it  should  be  remem- 
bered that  the  bill  does  nothing  more 
than  has  already  been  done  for  contract 
retirees,  and  all  retirees  with  regard  to 
their  pensions — these  benefits  are  part 
of  the  pension  and  should  be  considered 
in  the  same  way  in  the  act. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5646.  This  bill  amends  section  303 
(b)  (6)  of  the  Regional  Pail  Reorganiza- 
tion Act  of  1973  to  require  ConRail  to 
make  premium  payments  necessary  for 
the  continuation  of  certain  medical  and 
life  insurance  coverage  for  preconvey- 
ance noncontract  retirees  of  the  bank- 
rupt railroads  whose  assets  have  been 
transferred  to  ConRail.  The  retirees  are 
legally  entitled  to  these  insurance  bene- 
fits by  reason  of  their  prior  service  with 
the  railroads  but  face  the  prospect  of 
permanently  losing  the  benefits  due  to 
the  bankruptcy  of  their  former  employ- 
ers. Loss  of  this  Insurance  coverage  could 
work  severe  financial  hardship  on  many 
of  the  retirees  who  are  living  on  fixed 
Incomes. 

Mr.  Chairman,  in  cases  v/here  insur- 
ance coverage  has  lapsed  as  a  result  of 
nonpayment  of  premiums,  ConRail  is 
required  to  obtain  similar  coverage  for 
the  retirees  and  to  pay  claims  thas  would 
have  been  paid  by  the  insurer  but  for 
the  lapse  of  coverage. 

The  bill  also  provides  that  ConRail 
shall  be  entitled  to  a  loan  under  section 
211(h)  of  the  3-R  Act  from  the  U.S.  Rail- 
way Association  to  fund  the  Insurance 
coverage.  Conrall,  in  turn,  will  have 
claims  against  each  of  the  estates  of  the 
railroads  to  the  extent  of  funds  expended 
on  their  behalf  to  meet  their  obligations 
to  their  former  employees.  It  is  antici- 
pated that  a  very  substantial  portion  of 
these  funds  ultimately  will  be  repaid. 

Mr.  Chairman,  it  should  be  noted  that 
Congress  recognized  the  human  needs  at 


stake  here  and  attempted  to  accomplish 
the  same  goals  intended  by  this  bill  in 
section  203  of  the  Rail  Transportation 
Improvement  Act  of  1976.  However,  the 
reorganization  court  held  in  the  Erie 
Lackawanna  case  that  these  particular 
obligations  do  not  have  administrative 
claim  status  and,  therefore,  were  not  eli- 
gible for  section  211(h)  loans.  To  correct 
this  deficiency,  H.R.  5646  provides  that 
these  obligations  shall  be  deemed  to  be 
expenses  of  administration  of  the  estates 
of  the  railroads. 

For  these  reasons,  I  urge  passage  of 
the  biU. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  as  you  know,  when 
this  bill  was  reported  from  the  com- 
mittee, Mr.  Collins  filed  minority 
views  which  were  directed  at  the  bad 
precedent  established  in  the  practice  of 
permitting  loans  under  section  211(h). 
It  is  clear  that  under  normal  bankruptcy 
procedure,  claims  such  as  those  imder 
H.R.  5646  would  be  routine  business 
transactions  and  not  entitled  to  have  the 
highest  claim  against  the  asset.  I  sup- 
port this  provision  because  I  feel  strongly 
the  retired  individuals  involved  should 
not  suffer.  However,  I  believe  that  the 
drafting  difficulties  in  this  legislation 
should  be  noted,  and  it  should  be  made 
clear  that  the  Congress  has  no  intention 
to  unconstitutionally  erode  the  estates. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5646,  legislation  that 
will  provide  for  payment  of  the  life  and 
medical  insurance  premiums  of  certain 
retired  railroad  workers. 

Last  year,  I  had  the  privilege  to  submit 
my  statement  to  the  Subcommittee  on 
Transportation  and  Commerce.  My 
strong  support  of  this  bill  arises  from 
the  unjust  predicament  in  which  many 
railroad  retirees  in  my  district  in  the 
Southern  Tier  of  New  York  State  find 
themselves. 

These  retired  workers  have  faced  a 
confusing  and  disappointing  situation 
for  many  months.  In  June  of  1976,  the 
special  court  estabUshed  by  the  Regional 
Rail  Reorganization  Act  dismissed  the 
petitions  of  the  trustees  of  the  bankrupt 
railroad  estates  to  require  ConRail  to  as- 
sume responsibility  for  life  insurance 
premiums.  However,  the  reorganization 
court  did  authorize  the  trustees  of  these 
estates  to  continue  payment  of  the  pre- 
miums but  only  through  September  1976. 
After  that  date,  many  of  the  affected 
retirees  were  required  to  begin  paying 
the  entire  premium  in  order  to  keep  their 
insurance  plans  in  force.  This  unantici- 
pated financial  burden  has  been  a  source 
of  enormous  hardship  for  many  retired 
railroad  workers  because  of  their  limited 
incomes  and  their  inability  to  easily  ob- 
tain comparable  coverage  elsewhere. 

The  legislation  now  before  us  would 
require  ConRail  to  pay  for  these  insur- 
ance premiums  as  expenses  of  adminis- 
tration of  the  respective  estates  of  the 
railroads  in  reorganization  and  would 
thereby  precipitate  the  release  of  thf 
necessary  loan  funds  by  the  U.S.  Railway 
Association. 
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Holtzman 
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Ryan 

Boiling 
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Burke,  Calif. 

Lehman 

Teague 
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Crane 

Mann 
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Dent 
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Moorhead, 
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Calif. 
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Moorhead,  Pa. 
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Murphy,  111. 

Zablockl 

Erlenborn 

Murphy,  Pa. 

Zeferettl 

Mr.  Addabbo  with  Mr.  Alexander. 

Mr.  AuColn  with  Mr.  Cohen. 

Mrs.  Burke  of  California  with  Mr.  Praser. 

Mr.  Zeferettl  with  Mr.  Brademas. 

Mr.  Blaggl  with  Mr.  Gephardt. 

Mr.  Lehman  with  Mr.  Dornan. 

Mr.  Flood  with  Mr.  Pursell. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
Watklns. 

Mr.  Dent  with  Mr.  Anderson  of  Illinois. 

Mr.  Pepper  with  Mr.  Qule. 

Mr.  Zablockl  with  Mr.  Ruppe. 

Mr.  Bingham  with  Mr.  Derwlnskl. 

Mr.  Cotter  with  Mr.  Walsh. 

Mr.  Dlggs  with  Mr.  Erlenborn. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Preyer. 

Mr.  Ryan  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Roybal  with  Mr.  Sebellus. 

Ms.  Holtzman  with  Mrs.  Heckler. 

Mr.  Mann  with  Mr.  Reuss. 

Mr.  Metcalfe  with  Mr.  Wydler. 

Mr.  Ambro  with  Mr.  Guyer. 

Mr.  Annunzlo  with  Mr.  Hagedorn. 

Mr.  Dlngell  with  Mr.  Armstrong. 

Mr.  Hlghtower  with  Mr.  Ooldwater. 

Mr.  Kostmayer  with  Mr.  Kasten. 

Mr.  Magulre  with  Mr.  McCloskey. 

Mr.  Murphy  of  Illinois  with  Mr.  Skubltz. 

Mr.  Obey  with  Mr.  Krueger. 

Mr.  Ottlnger  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Yatron  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Van  Deerlln  with  Mr.  Vander  Jagt. 

Mr.  Teague  with  Mr.  Jeffords. 

Mr.  Roncallo  with  Mr.  HoUenback. 

Mr  Rodlno  with  Mr.  Wiggins. 

Messrs.  SNYDER,  TAYLOR,  Mc- 
CLORY,  DEL  CLAWSON,  GAMMAGE, 
DON  H.  CLAUSEN,  and  LAGOMAR- 
SINO  changed  their  vote  from  "yea"  to 
"nay." 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ROONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5798. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ADVANCED  ENERGY  TECHNOL- 
OGIES AND  ENERGY  CONSERVA- 
TION RESEARCH,  DEVELOPMENT 
AND  DEMONSTRATION  OF  COM- 
MITTEE ON  SCIENCE  AND  TECH- 
NOLOGY TO  SIT  TODAY  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  McCORMACK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Advanced  Energy  Technologies 
and  Energy  Conservation  Research,  De- 
velopment and  Demonstration  of  the 
Committee  on  Sicence  and  Technology 
may  be  permitted  to  meet  at  2  o'clock  to- 
day, notwithstanding  the  fact  that  the 
House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REQUIRING  CONRAIL  TO  MAKE 
PREMIUM  PAYMENTS  UNDER  CER- 
TAIN MEDICAL  AND  LIFE  INSUR- 
ANCE PLANS 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5646)  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973 
to  require  ConRail  to  make  premium 
payments  under  certain  medi-^al  and 
life  insurance  policies,  to  provide  that 
ConRall  shall  be  entitled  to  a  loan  un- 
der section  211(h)  of  such  act  in  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses 
of  administration  of  the  respective  rail- 
roads in  reorganization. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman      from       Pennsylvania       (Mr. 

ROONEY)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5646,  with  Mr. 
Benjamin  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 
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The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Rooney)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Madigan)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  bill  provides  au- 
thority whereby  the  U.S.  Railway  Asso- 
ciation can  loan  funds  to  ConRail  for 
the  purpose  of  making  premium  pay- 
ments on  medical  and  life  insurance 
policies  for  noncontract  preconveyance 
retirees  of  the  bankrupt  railroads.  The 
retirement  program  for  these  retirees 
provided  that  these  insurance  benefits 
would  be  continued  by  the  railroad  after 
retirement.  This  bill  therefore  merely 
provides  that  this  provision  in  the  re- 
tirement program  be  carried  out.  These 
persons  worked  and  retired  with  the  un- 
derstanding that  these  benefits  would  be 
continued  to  be  paid  after  retirement 
by  the  railroad.  We  want  to  make  sure 
now,  when  the  retirees  are  not  in  a  posi- 
tion to  make  alternative  arrangements, 
that  the  original  commitment  is  fulfilled 
by  the  estate  of  the  bankrupt  railroad. 

Last  year,  I  was  successful  in  having 
the  Rail  Transportation  Improvement 
Act  amended  to  provide,  among  other 
things,  basically  the  same  provisions  as 
are  in  this  bill.  I  offered  the  amendment 
at  that  time  because  I  was  informed  that 
the  health  and  life  insurance  protection 
for  these  preconveyance  retirees  were  to 
cease  as  neither  the  estates  nor  ConRail 
was  required  to  continue  payment,  and 
did  not  intend  to  voluntarily  continue 
payment.  I  believed  then,  and  continue 
to  believe,  that  depriving  these  persons 
of  these  benefits  would  be  an  injustice 
that  should  not  be  tolerated. 

Shortly  after  the  enactment  of  the 
Rail  Transportation  Improvement  Act, 
the  estate  of  one  of  the  bankrupt  rail- 
roads went  to  court  arguing  that,  despite 
the  provision  in  the  act,  they  should  not 
have  to  continue  to  pay  health  and  life 
Insurance  benefits  to  these  retirees  be- 
cause the  premiums  did  not  meet  the 
prerequisite  of  coming  within  the  defini- 
tion of  an  administrative  expense.  The 
court  in  the  case  brought  by  the  Erie- 
Lackawanna  agreed  with  the  position  of 
the  estate.  The  court  indicated  that  the 
act  clearly  states  that  pensions  are  an 
administrative  expense  but  with  regard 
to  health  and  life  insurance  premiums 
the  act  provides  they  are  to  be  paid  only 
if  they  are  deemed  to  be  an  administra- 
tive expense.  This  bill  therefore  is  de- 
signed to  overcome  this  adverse  decision 
by  correcting  the  deficiency  in  the  draft- 
ing of  the  Rail  Transportation  Improve- 
ment Act. 

It  should  be  noted  that  the  premiums 
for  these  policies  are  to  be  paid  in  the 
same  manner  as  all  other  preconveyance 
clplms.  That  is,  the  USRA  loans  funds 
to  ConRail  which  makes  the  payment, 
and  in  turn,  collects  a  like  amount  from 
the  bankrupt  estate.  These  funds  are 
then  repaid  to  USRA.  There  is  no  cost  to 
the  Government  because  the  funds  are 


loaned  by  USRA  at  an  interest  rate 
slightly  higher  than  the  interest  rate  paid 
by  the  Government  to  borrow  the  funds. 

At  this  time,  it  is  not  clear  as  to  ex- 
actly how  much  will  have  to  be  loaned  for 
the  purpose  of  paying  these  premiums. 
The  reason  it  is  not  clear  is  that  it  is  not 
known  whether  payment  will  be  made  on 
a  single  premium  basis  or  a  number  of 
payments  made  extending  over  the  life 
of  the  retirees.  Moreover,  it  is  also  not 
known  whether  or  not  Penn  Central  in- 
tends to  pay  the  premiums  directly  itself 
or  to  have  ConRail  make  the  payment 
from  the  loan  funds.  Assuming  that 
Penn  Central  is  included  in  the  program, 
the  total  number  of  retirees  involved 
would  be  3,859,  and  the  total  loan  to 
ConRail  is  estimated,  on  a  single  pre- 
mium basis,  at  $33.2  million.  On  the 
other  hand,  if  Penn  Central  is  not 
included,  only  1,073  retirees  would  be 
involved  and  the  amount  of  the  loan  is 
estimated  at  $10.7  million.  In  any  event, 
the  committee  understands  that  thero 
are  sufficient  funds  available  at  USRA 
under  the  previous  authorization  to 
make  loans  for  that  purpose. 

In  conclusion,  it  should  be  remem- 
bered that  the  bill  does  nothing  more 
than  has  already  been  done  for  contract 
retirees,  and  all  retirees  with  regard  to 
their  pensions — these  benefits  are  part 
of  the  pension  and  should  be  considered 
in  the  same  way  in  the  act. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5646.  This  bill  amends  section  303 
(b)  (6)  of  the  Regional  Pail  Reorganiza- 
tion Act  of  1973  to  require  ConRail  to 
make  premium  payments  necessary  for 
the  continuation  of  certain  medical  and 
life  insurance  coverage  for  preconvey- 
ance noncontract  retirees  of  the  bank- 
rupt railroads  whose  assets  have  been 
transferred  to  ConRail.  The  retirees  are 
legally  entitled  to  these  insurance  bene- 
fits by  reason  of  their  prior  service  with 
the  railroads  but  face  the  prospect  of 
permanently  losing  the  benefits  due  to 
the  bankruptcy  of  their  former  employ- 
ers. Loss  of  this  Insurance  coverage  could 
work  severe  financial  hardship  on  many 
of  the  retirees  who  are  living  on  fixed 
Incomes. 

Mr.  Chairman,  in  cases  v/here  insur- 
ance coverage  has  lapsed  as  a  result  of 
nonpayment  of  premiums,  ConRail  is 
required  to  obtain  similar  coverage  for 
the  retirees  and  to  pay  claims  thas  would 
have  been  paid  by  the  insurer  but  for 
the  lapse  of  coverage. 

The  bill  also  provides  that  ConRail 
shall  be  entitled  to  a  loan  under  section 
211(h)  of  the  3-R  Act  from  the  U.S.  Rail- 
way Association  to  fund  the  Insurance 
coverage.  Conrall,  in  turn,  will  have 
claims  against  each  of  the  estates  of  the 
railroads  to  the  extent  of  funds  expended 
on  their  behalf  to  meet  their  obligations 
to  their  former  employees.  It  is  antici- 
pated that  a  very  substantial  portion  of 
these  funds  ultimately  will  be  repaid. 

Mr.  Chairman,  it  should  be  noted  that 
Congress  recognized  the  human  needs  at 


stake  here  and  attempted  to  accomplish 
the  same  goals  intended  by  this  bill  in 
section  203  of  the  Rail  Transportation 
Improvement  Act  of  1976.  However,  the 
reorganization  court  held  in  the  Erie 
Lackawanna  case  that  these  particular 
obligations  do  not  have  administrative 
claim  status  and,  therefore,  were  not  eli- 
gible for  section  211(h)  loans.  To  correct 
this  deficiency,  H.R.  5646  provides  that 
these  obligations  shall  be  deemed  to  be 
expenses  of  administration  of  the  estates 
of  the  railroads. 

For  these  reasons,  I  urge  passage  of 
the  biU. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Chairman,  as  you  know,  when 
this  bill  was  reported  from  the  com- 
mittee, Mr.  Collins  filed  minority 
views  which  were  directed  at  the  bad 
precedent  established  in  the  practice  of 
permitting  loans  under  section  211(h). 
It  is  clear  that  under  normal  bankruptcy 
procedure,  claims  such  as  those  imder 
H.R.  5646  would  be  routine  business 
transactions  and  not  entitled  to  have  the 
highest  claim  against  the  asset.  I  sup- 
port this  provision  because  I  feel  strongly 
the  retired  individuals  involved  should 
not  suffer.  However,  I  believe  that  the 
drafting  difficulties  in  this  legislation 
should  be  noted,  and  it  should  be  made 
clear  that  the  Congress  has  no  intention 
to  unconstitutionally  erode  the  estates. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5646,  legislation  that 
will  provide  for  payment  of  the  life  and 
medical  insurance  premiums  of  certain 
retired  railroad  workers. 

Last  year,  I  had  the  privilege  to  submit 
my  statement  to  the  Subcommittee  on 
Transportation  and  Commerce.  My 
strong  support  of  this  bill  arises  from 
the  unjust  predicament  in  which  many 
railroad  retirees  in  my  district  in  the 
Southern  Tier  of  New  York  State  find 
themselves. 

These  retired  workers  have  faced  a 
confusing  and  disappointing  situation 
for  many  months.  In  June  of  1976,  the 
special  court  estabUshed  by  the  Regional 
Rail  Reorganization  Act  dismissed  the 
petitions  of  the  trustees  of  the  bankrupt 
railroad  estates  to  require  ConRail  to  as- 
sume responsibility  for  life  insurance 
premiums.  However,  the  reorganization 
court  did  authorize  the  trustees  of  these 
estates  to  continue  payment  of  the  pre- 
miums but  only  through  September  1976. 
After  that  date,  many  of  the  affected 
retirees  were  required  to  begin  paying 
the  entire  premium  in  order  to  keep  their 
insurance  plans  in  force.  This  unantici- 
pated financial  burden  has  been  a  source 
of  enormous  hardship  for  many  retired 
railroad  workers  because  of  their  limited 
incomes  and  their  inability  to  easily  ob- 
tain comparable  coverage  elsewhere. 

The  legislation  now  before  us  would 
require  ConRail  to  pay  for  these  insur- 
ance premiums  as  expenses  of  adminis- 
tration of  the  respective  estates  of  the 
railroads  in  reorganization  and  would 
thereby  precipitate  the  release  of  thf 
necessary  loan  funds  by  the  U.S.  Railway 
Association. 
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H.R.  5646  provides  the  vehicle  to  cor- 
rect a  serious  injustice  and  to  make  a 
positive  impact  on  the  lives  of  retired 
individuals  who  have  contributed  many 
valuable  years  to  the  railroad  industry. 
I  urge  my  colleagues  to  support  this  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  objection  to  the  passage  of  H.R.  5646. 
This  bill  pertains  to  the  correction  of 
another  loose  end  involving  the  creation 
of  ConRall.  As  you  know,  the  4-R  Act 
established  ConRail  as  part  of  the  re- 
organization of  the  bankrupt  railroads 
in  the  Northeast. 

One  of  the  mechanisms  used  to  facili- 
tate the  creation  of  ConRail  was  the  use 
of  loans  by  the  Government  in  order 
to  make  certain  payments  which  even- 
tually will  be  taken  care  of  by  the  es- 
tates of  the  bankrupt  railroads.  The 
claims  that  are  covered  by  subsection 
211(h)  of  the  4-R  Act  are  claims  which 
have  a  special  status  either  because  of 
commitments  made  by  the  U.S.  Govern- 
ment during  the  last  days  of  the  bank- 
rupt railroads'  operations  or  claims  af- 
fecting the  employees  of  the  affected 
railroads. 

In  the  original  4-R  Act,  we  were  care- 
ful to  make  sure  that  contract  employ- 
ees— the  members  of  the  brotherhoods- 
were  amply  protected  by  this  provision. 
Unfortunately,  we  were  not  cognizant  of 
the  fact  that  certain  employees  who  were 
not  members  of  the  union  could  also  be 
adversely  affected  in  having  benefits  de- 
layed. The  purpose  of  this  bill  is  simply 
to  make  sure  that  some  4,000  employees 
of  the  various  railroads  do  not  lose 
supplemental  health  or  life  Insurance 
benefits.  The  estates  of  the  bankrupt 
railroads  will  eventually  have  to  pay  this 
cost  but  in  the  interim,  211(h)  money 
can  be  used  in  order  to  alleviate  any  pos- 
sible hardship  to  these  men  and  women 
who  have  been  caught  up  in  the  reorga- 
nization process  through  no  fault  of  their 
own.  As  you  know,  Mr.  Chairman,  211 
(h)  provides  for  a  revolving  fund  so  that 
no  additional  appropriation  will  be 
needed  as  a  result  of  this  legislation 
USRA  win,  from  time  to  time,  be  able 
to  obtain  money  from  the  estates  in 
order  to  replenish  that  which  has  been 
loaned  out  under  section  211(h). 

In  my  Judgment,  the  passage  of  this 
bill  corrects  an  inadvertent  inequity  and 
I  support  its  passage. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5646.  a  bill  requiring 

„^!?!^^"  }°.  '"*'^®  premium  payments 
under  certain  medical  and  life  insurance 
plans. 

PoT^D  "^^^V^e  amends  the  Regional 
Rail  Reorganization  Act  of  1973  for  the 
purpose  of  requiring  ConRail  to  assume 
obligations  of  the  estates  of  now-bank- 
rupt railroads  so  that  medical  and  life 
insurance  coverage  will  continue  for  em- 
ployees who  retired  prior  to  the  date  the 
assets  of  these  railroads  were  transferred 
to  ConRail. 

H.^  5647Satt  ^^^"-^  accompanying 
iJ^X'^  "t^^  "'  '*«*"y  entitled  to  the 
their  prior  .ervlce  with  the  railroads  but  face 


the  prospect  of  permanently  losing  such 
benefits  due  to  the  bankruptcy  of  their 
former  employees.  This  loss  could  result  in 
severe  financial  hardship  for  many  of  these 
individuals  who  are  living  on  fixed  Incomes 
and  could  secure  this  Insurance  coverage 
only  at  substantial  personal  expense,  If  at  all. 

A  number  of  my  colleagues  have  por- 
trayed the  untenable  financial  situation 
into  which  constituents  of  theirs  have 
been  thrown  due  to  the  bankruptcy  of 
major  railroad  corporations.  Raii  work- 
ers in  my  district,  too,  are  facing  this 
same  crisis.  For  example,  Ralph  Van* 
Inwegen  of  Hugenot.  N.Y.,  relates  that 
the  failure  of  ConRail  to  pick  up  the  em- 
ployer's share  of  his  $11,500  life  insur- 
ance policy  will  jack  up  his  insurance 
premium  from  $126.33  to  $188.40. 

Many  other  individuals — and,  for  that 
matter,  municipalities  owed  back  taxes 
by  the  bankrupt  railroads — are  suffering 
unfairly  from  the  financial  collapse  of 
what  were  some  of  this  Nation's  major 
railroads. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  5646,  so  that  we  may  remedy 
a  serious  inequity  caused  by  the  bank- 
ruptcy of  these  railroads. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

Th2  Clerk  read  as  follows: 
H.R.   5646 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Americu  in  Congress  assembled,  That  para- 
graph (6)  of  section  303(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
743(b)(6))  Is  amended— 

(1)  by  redesignating  such  paragraph  (6) 
as  paragraph  (6)  (A),  and  by  redesignating 
clauses  (A)  and  (B)  in  the  first  sentence 
thereof  as  clauses  (1)  and  (11),  respectively; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Corporation  shall  make  such 
premium  payments  as  are  necessary  to  main- 
tain In  effect  all  Insurance  policies  providing 
medical  or  life  Insurance  benefits  to  persons 
described  In  section  211(h)  (1)  (vUl)  of  this 
Act,  and  shall  be  entitled  to  a  loan  pursuant 
to  section  211(h)  of  thU  Act  In  an  amount 
required  for  such  premium  payments.  PVir 
purposes  of  such  section  211(h)  and  not- 
withstanding any  other  provision  of  Federal 
or  State  law,  amounts  required  for  such 
premium  payments  shall  be  deemed  to  be 
expenses  of  administration  of  the  respective 
estates  of  the  railroads  In  reorganization.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

COMMrrTEX    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  strike  out 
lines  7  through  17,  Inclusive,  and  insert  the 
following : 

"(B)  The  Corporation  shall  make  such 
premium  payments  as  may  be  necessary  to 


maintain  In  effect  any  medical  or  life  In- 
surance policy  which  was  maintained  by  a 
railroad  in  reorganization  Inunedlately  prior 
to  April  1,  1976,  and  which  provides  Insur- 
ance benefits  to  Individuals  who  retired,  prior 
to  April  I,  1976,  from  service  with  such  a 
railroad.  With  respect  to  any  such  Individual 
whose  medical  or  life  insurance  coverage 
lapsed  after  April  1,  1976.  due  to  nonpayment 
of  premiums,  the  Corporation  shall — 

"(i)  through  the  purchase  of  Insurance  or 
otherwise,  provide  medical  or  life  Insurance 
benefits  of  the  same  type  and  at  the  same  or 
approximately  the  same  level  as  were  pro- 
vided by  the  employer  railroad  In  reorganiza- 
tion and  In  effect  with  respect  to  such  indi- 
vidual immediately  prior  to  April  1.  1976; 
and 

"(U)  assume  and  pay  any  claim  for  such 
Individual  (or  his  personal  representative) 
for  any  such  Insurance  benefits.  If — 

"(I)  such  claim  arose  during  the  period 
beginning  April  1,  1976.  and  ending  on  the 
date  insurance  coverage  Is  provided  pursuant 
to  clause  (1)  of  this  subparagraph;  and 

"(II)  such  benefits  were  not  paid  by  an 
Insurer  solely  because  of  the  lapse  of  the 
Insurance  coverage  during  such  period. 
The  Corporation  shall  be  entitled  to  a  loan 
pursuant  to  section  211(h)  of  this  Act 
in  an  amount  required  for  the  payment  of 
Insurance  premiums  and  benefits  described 
In  this  subparagraph.  For  purposes  of  such 
section  211(h)  and  notwithstanding  any 
other  provision  of  Federal  or  State  law, 
amounts  required  for  the  payment  of  such 
premiums  and  benefits  shall  be  deemed  to 
be  expenses  of  administration  of  the  respec- 
tive estates  of  the  railroads  in  reorganization, 
due  and  payable  as  of  April  1,  1976.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMENDMENT    OfTERED    BY    MR.    ROONET    TO   THE 

COMMrTTEE    AMENDMENT 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney  to  the 
committee  amendment:  Page  4.  strike  out 
line  3  and  Insert  in  lieu  thereof  the  follow- 
ing: "of  April  1.  1976,  or.  in  the  case  of  a 
railroad  In  reorganization  which  is  not  sub- 
ject to  a  bankruDtcy  proceeding,  such 
amounts  shall  be  deemed  to  be  obligations  of 
such  railroad,  due  and  payable  as  of  such 
date,  and  shall  be  reimbursable  in  accordance 
with  the  procedures  set  forth  In  paragraphs 
(4)  and  (6)  of  such  section  211(h).  As  used 
In  this  subparagraph,  the  term  'railroad  in 
reorganization"  Includes  any  railroad  which 
is  controlled  by  a  railroad  in  reorganization 
but  Is  not  Itself  subject  to  a  bankruptcy 
proceeding,  if  such  railroad  conveyed  sub- 
stantially all  of  its  rail  properties  to  the 
Corporation  pursuant  to  paragraph  (1)  of 
this  subsection  and  conducted  operations 
over  such  rail  properties  to  the  date  of  such 
conveyance,". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 
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The  CHARIMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Rooney)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ROONEY.  Mr.  Chairman,  this 
amendment  constitutes  a  relatively  mi- 
nor change  to  this  bill.  It  has  been 
brought  to  my  attention  that  there  is  a 
railroad  in  existence  called  the  Pennsyl- 
vania-Reading Seashore  Lines,  which 
was  separately  operated,  but  was  con- 
trolled by  the  Reading  Co.  and  the  Perm 
Central  Transportation  Co.  This  railroad 
is  not  in  reorganization,  but  most  of  its 
property  was  conveyed  to  ConRail  pur- 
suant to  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  It  has  13  retired  em- 
ployees, who  presently  are  not  receiving 
life  Insurance  benefits,  but  who  would 
receive  benefits  if  this  amendment  is 
adopted.  The  trustees  of  the  Reading  Co. 
have  informed  me  that  in  order  for  the 
same  benefits  to  be  granted  to  these  em- 
ployees, as  will  be  given  to  the  retired 
employees  of  the  other  railroads  which 
have  conveyed  most  of  their  property 
to  ConRail,  this  amendment  is  required. 

I  am  sure  that  my  colleagues  will  agree 
that  13  additional  employees  should  not 
be  denied  these  benefits,  because  of  a 
technicality  in  the  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Rooney)  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Benjamin,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5646)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  require  ConRail  to  make  premium  pay- 
ments under  certain  medical  and  life  in- 
surance policies,  to  provide  that  ConRail 
shall  be  entitled  to  a  loan  under  section 
211(h)  of  such  act  in  an  amount  re- 
quired for  such  premium  payments,  and 
to  provide  that  such  premium  payments 
shall  be  deemed  to  be  expenses  of  ad- 
ministration of  the  respective  railroads 
in  reorganization,  pursuant  to  House 
Resolution  632,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob-/ 
ject  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  50, 
not  voting  68,  as  follows: 

[Roll  No.  19] 

YEAS— 314 


Abdnor 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Ashley 
Aspln 
Badham 
Baldus 
Barnard 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bevin 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  FlB. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 

DonH. 
Clay 

Cleveland 
Coleman 
Collins.  HI. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 


Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlr    ■jll 

D 

ney 

nan 

ncan.  Oreg. 

ncan.  Tenn. 
y 

Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fen  wick 
Fish 
Fisher 
Plthlan 
FUppo 
Florlo 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Glaimo 
GUman 
Glnn 
Glickman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HUIU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Hyde 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

LePante 

Leach 

Lederer 

Leggett 

Lent 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

MiCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mtnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohEtn 

Montgomery 

Moore 

Moss 

Mottl 

Murphy,  NY. 

Murtba 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

No',  an 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Fanetta 

Fatten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Price 

Pritchard 

Pursell 

Qua  vie 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Roe 


Archer 

Asbbrook 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

Breaux 

BroyhUl 

Burleson.  Tex. 

Butler 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Cunningham 

Daniel.  R.W. 

Devlne 

Dickinson 


Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Russo 

Santinl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

NAYS — 50 

Edwards,  Okla. 
Flndley 
Flynt 
Fountain 
Fowler 
Gibbons 
Grassley 
Hall 

Hammer- 
schmldt 
Hansen 
Jones,  Okla. 
Kelly 
Kindness 
Lagomarslno 
Latta 
Levitas 


Stump 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
DUman 
Vanlk 
Yen  to 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whltten 
Wilson.  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wlnn 
Wlrth 
Wolff 
Wright 
Wylle 
Yates 
Yatron 
Young.  M". 
Young,  Tex. 


Livingston 

Lujan 

McClory 

McDonald 

Neal 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Skelton 

Snyder 

Symms 

Taylor 

Thornton 

WagEonner 

Walker 

Young.  Fla. 


NOT  VOTING— 68 


Addabbo 
Alexander 
Anderson,  HI. 
Andrews, 
N.Dak. 
Annunzlo 
Armstrong 
AuColn 
Beard,  R.I. 
Biaggi 
Bingham 
Boiling 
Brad  em  as 
Burke.  Calif. 
Chappe:i 
Cohen 
Cotter 
Crane 
Dent 
Diggs 
Dornan 
Erlenbom 
Flood 
Fraser 


Gephardt 

Goldwater 

Guyer 

Hagedom 

Heckler 

Hlghtower 

Hollenbeck 

Ichord 

Jeffords 

Kasten 

Krueger 

Lehman 

McCloskey 

Mftgulre 

Mann 

Metcalfe 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy,  Pa. 
Ottlnger 
Pepper 
Pressier 


Preyer 

Quie 

Reuss 

Rhodes 

Rodino 

Roncalio 

Roybal 

Ruppe 

Ryan 

Sebelius 

Slsk 

Skubitz 

Teague 

Van  Deerlln 

Vander  Jagt 

Walsh 

Watkins 

Wiggins 

Wydler 

Young,  Alaska 

Zablockl 

Zeferetti 


The  Clerk  announced  the  following 
pairs ; 

Mr.  AddabtK)  with  Mr.  Anderson  of  Illinois. 

Mr.  Annunzlo  with  Mr.  McCloskey. 

Mr.  Rodino  with  Mr.  Crane. 

Mr.  Zeferetti  with  Mr.  Gephardt. 

Mrs.  Burke  of  California  with  Mrs.  Heckler. 

Mr.  Biaggi  with  Mr.  Pressier. 

Mr.  Lehman  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Flood  with  Mr.  Hollenbeck. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Dor- 
nan. 

Mr.  Dent  with  Mr.  Kasten. 

Mr.  Pepper  with  Mr.  Erlenbom. 

Mr.  Zablockl  with  Mr.  Preyer. 


./-»*-VTk.T^'T»T7CCT/-\-VT  AT      T>T:r'/^DT\ l-ir»T  TCB 


i9«?; 


1282 


CONGRESSIONAL  RECORD— HOUSE 


January  SO,  1978 


H.R.  5646  provides  the  vehicle  to  cor- 
rect a  serious  injustice  and  to  make  a 
positive  impact  on  the  lives  of  retired 
individuals  who  have  contributed  many 
valuable  years  to  the  railroad  industry. 
I  urge  my  colleagues  to  support  this  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  objection  to  the  passage  of  H.R.  5646. 
This  bill  pertains  to  the  correction  of 
another  loose  end  involving  the  creation 
of  ConRall.  As  you  know,  the  4-R  Act 
established  ConRail  as  part  of  the  re- 
organization of  the  bankrupt  railroads 
in  the  Northeast. 

One  of  the  mechanisms  used  to  facili- 
tate the  creation  of  ConRail  was  the  use 
of  loans  by  the  Government  in  order 
to  make  certain  payments  which  even- 
tually will  be  taken  care  of  by  the  es- 
tates of  the  bankrupt  railroads.  The 
claims  that  are  covered  by  subsection 
211(h)  of  the  4-R  Act  are  claims  which 
have  a  special  status  either  because  of 
commitments  made  by  the  U.S.  Govern- 
ment during  the  last  days  of  the  bank- 
rupt railroads'  operations  or  claims  af- 
fecting the  employees  of  the  affected 
railroads. 

In  the  original  4-R  Act,  we  were  care- 
ful to  make  sure  that  contract  employ- 
ees— the  members  of  the  brotherhoods- 
were  amply  protected  by  this  provision. 
Unfortunately,  we  were  not  cognizant  of 
the  fact  that  certain  employees  who  were 
not  members  of  the  union  could  also  be 
adversely  affected  in  having  benefits  de- 
layed. The  purpose  of  this  bill  is  simply 
to  make  sure  that  some  4,000  employees 
of  the  various  railroads  do  not  lose 
supplemental  health  or  life  Insurance 
benefits.  The  estates  of  the  bankrupt 
railroads  will  eventually  have  to  pay  this 
cost  but  in  the  interim,  211(h)  money 
can  be  used  in  order  to  alleviate  any  pos- 
sible hardship  to  these  men  and  women 
who  have  been  caught  up  in  the  reorga- 
nization process  through  no  fault  of  their 
own.  As  you  know,  Mr.  Chairman,  211 
(h)  provides  for  a  revolving  fund  so  that 
no  additional  appropriation  will  be 
needed  as  a  result  of  this  legislation 
USRA  win,  from  time  to  time,  be  able 
to  obtain  money  from  the  estates  in 
order  to  replenish  that  which  has  been 
loaned  out  under  section  211(h). 

In  my  Judgment,  the  passage  of  this 
bill  corrects  an  inadvertent  inequity  and 
I  support  its  passage. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  5646.  a  bill  requiring 

„^!?!^^"  }°.  '"*'^®  premium  payments 
under  certain  medical  and  life  insurance 
plans. 

PoT^D  "^^^V^e  amends  the  Regional 
Rail  Reorganization  Act  of  1973  for  the 
purpose  of  requiring  ConRail  to  assume 
obligations  of  the  estates  of  now-bank- 
rupt railroads  so  that  medical  and  life 
insurance  coverage  will  continue  for  em- 
ployees who  retired  prior  to  the  date  the 
assets  of  these  railroads  were  transferred 
to  ConRail. 

H.^  5647Satt  ^^^"-^  accompanying 
iJ^X'^  "t^^  "'  '*«*"y  entitled  to  the 
their  prior  .ervlce  with  the  railroads  but  face 


the  prospect  of  permanently  losing  such 
benefits  due  to  the  bankruptcy  of  their 
former  employees.  This  loss  could  result  in 
severe  financial  hardship  for  many  of  these 
individuals  who  are  living  on  fixed  Incomes 
and  could  secure  this  Insurance  coverage 
only  at  substantial  personal  expense,  If  at  all. 

A  number  of  my  colleagues  have  por- 
trayed the  untenable  financial  situation 
into  which  constituents  of  theirs  have 
been  thrown  due  to  the  bankruptcy  of 
major  railroad  corporations.  Raii  work- 
ers in  my  district,  too,  are  facing  this 
same  crisis.  For  example,  Ralph  Van* 
Inwegen  of  Hugenot.  N.Y.,  relates  that 
the  failure  of  ConRail  to  pick  up  the  em- 
ployer's share  of  his  $11,500  life  insur- 
ance policy  will  jack  up  his  insurance 
premium  from  $126.33  to  $188.40. 

Many  other  individuals — and,  for  that 
matter,  municipalities  owed  back  taxes 
by  the  bankrupt  railroads — are  suffering 
unfairly  from  the  financial  collapse  of 
what  were  some  of  this  Nation's  major 
railroads. 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  5646,  so  that  we  may  remedy 
a  serious  inequity  caused  by  the  bank- 
ruptcy of  these  railroads. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

Th2  Clerk  read  as  follows: 
H.R.   5646 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Americu  in  Congress  assembled,  That  para- 
graph (6)  of  section  303(b)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
743(b)(6))  Is  amended— 

(1)  by  redesignating  such  paragraph  (6) 
as  paragraph  (6)  (A),  and  by  redesignating 
clauses  (A)  and  (B)  in  the  first  sentence 
thereof  as  clauses  (1)  and  (11),  respectively; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  Corporation  shall  make  such 
premium  payments  as  are  necessary  to  main- 
tain In  effect  all  Insurance  policies  providing 
medical  or  life  Insurance  benefits  to  persons 
described  In  section  211(h)  (1)  (vUl)  of  this 
Act,  and  shall  be  entitled  to  a  loan  pursuant 
to  section  211(h)  of  thU  Act  In  an  amount 
required  for  such  premium  payments.  PVir 
purposes  of  such  section  211(h)  and  not- 
withstanding any  other  provision  of  Federal 
or  State  law,  amounts  required  for  such 
premium  payments  shall  be  deemed  to  be 
expenses  of  administration  of  the  respective 
estates  of  the  railroads  In  reorganization.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

COMMrrTEX    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  strike  out 
lines  7  through  17,  Inclusive,  and  insert  the 
following : 

"(B)  The  Corporation  shall  make  such 
premium  payments  as  may  be  necessary  to 


maintain  In  effect  any  medical  or  life  In- 
surance policy  which  was  maintained  by  a 
railroad  in  reorganization  Inunedlately  prior 
to  April  1,  1976,  and  which  provides  Insur- 
ance benefits  to  Individuals  who  retired,  prior 
to  April  I,  1976,  from  service  with  such  a 
railroad.  With  respect  to  any  such  Individual 
whose  medical  or  life  insurance  coverage 
lapsed  after  April  1,  1976.  due  to  nonpayment 
of  premiums,  the  Corporation  shall — 

"(i)  through  the  purchase  of  Insurance  or 
otherwise,  provide  medical  or  life  Insurance 
benefits  of  the  same  type  and  at  the  same  or 
approximately  the  same  level  as  were  pro- 
vided by  the  employer  railroad  In  reorganiza- 
tion and  In  effect  with  respect  to  such  indi- 
vidual immediately  prior  to  April  1.  1976; 
and 

"(U)  assume  and  pay  any  claim  for  such 
Individual  (or  his  personal  representative) 
for  any  such  Insurance  benefits.  If — 

"(I)  such  claim  arose  during  the  period 
beginning  April  1,  1976.  and  ending  on  the 
date  insurance  coverage  Is  provided  pursuant 
to  clause  (1)  of  this  subparagraph;  and 

"(II)  such  benefits  were  not  paid  by  an 
Insurer  solely  because  of  the  lapse  of  the 
Insurance  coverage  during  such  period. 
The  Corporation  shall  be  entitled  to  a  loan 
pursuant  to  section  211(h)  of  this  Act 
in  an  amount  required  for  the  payment  of 
Insurance  premiums  and  benefits  described 
In  this  subparagraph.  For  purposes  of  such 
section  211(h)  and  notwithstanding  any 
other  provision  of  Federal  or  State  law, 
amounts  required  for  the  payment  of  such 
premiums  and  benefits  shall  be  deemed  to 
be  expenses  of  administration  of  the  respec- 
tive estates  of  the  railroads  in  reorganization, 
due  and  payable  as  of  April  1,  1976.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMENDMENT    OfTERED    BY    MR.    ROONET    TO   THE 

COMMrTTEE    AMENDMENT 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rooney  to  the 
committee  amendment:  Page  4.  strike  out 
line  3  and  Insert  in  lieu  thereof  the  follow- 
ing: "of  April  1.  1976,  or.  in  the  case  of  a 
railroad  In  reorganization  which  is  not  sub- 
ject to  a  bankruDtcy  proceeding,  such 
amounts  shall  be  deemed  to  be  obligations  of 
such  railroad,  due  and  payable  as  of  such 
date,  and  shall  be  reimbursable  in  accordance 
with  the  procedures  set  forth  In  paragraphs 
(4)  and  (6)  of  such  section  211(h).  As  used 
In  this  subparagraph,  the  term  'railroad  in 
reorganization"  Includes  any  railroad  which 
is  controlled  by  a  railroad  in  reorganization 
but  Is  not  Itself  subject  to  a  bankruptcy 
proceeding,  if  such  railroad  conveyed  sub- 
stantially all  of  its  rail  properties  to  the 
Corporation  pursuant  to  paragraph  (1)  of 
this  subsection  and  conducted  operations 
over  such  rail  properties  to  the  date  of  such 
conveyance,". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  committee 
amendment  be  considered  as  read  and 
printed  in  the  Record. 
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The  CHARIMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Rooney)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  ROONEY.  Mr.  Chairman,  this 
amendment  constitutes  a  relatively  mi- 
nor change  to  this  bill.  It  has  been 
brought  to  my  attention  that  there  is  a 
railroad  in  existence  called  the  Pennsyl- 
vania-Reading Seashore  Lines,  which 
was  separately  operated,  but  was  con- 
trolled by  the  Reading  Co.  and  the  Perm 
Central  Transportation  Co.  This  railroad 
is  not  in  reorganization,  but  most  of  its 
property  was  conveyed  to  ConRail  pur- 
suant to  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  It  has  13  retired  em- 
ployees, who  presently  are  not  receiving 
life  Insurance  benefits,  but  who  would 
receive  benefits  if  this  amendment  is 
adopted.  The  trustees  of  the  Reading  Co. 
have  informed  me  that  in  order  for  the 
same  benefits  to  be  granted  to  these  em- 
ployees, as  will  be  given  to  the  retired 
employees  of  the  other  railroads  which 
have  conveyed  most  of  their  property 
to  ConRail,  this  amendment  is  required. 

I  am  sure  that  my  colleagues  will  agree 
that  13  additional  employees  should  not 
be  denied  these  benefits,  because  of  a 
technicality  in  the  law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Rooney)  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  under  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Benjamin,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  5646)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  require  ConRail  to  make  premium  pay- 
ments under  certain  medical  and  life  in- 
surance policies,  to  provide  that  ConRail 
shall  be  entitled  to  a  loan  under  section 
211(h)  of  such  act  in  an  amount  re- 
quired for  such  premium  payments,  and 
to  provide  that  such  premium  payments 
shall  be  deemed  to  be  expenses  of  ad- 
ministration of  the  respective  railroads 
in  reorganization,  pursuant  to  House 
Resolution  632,  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob-/ 
ject  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  50, 
not  voting  68,  as  follows: 

[Roll  No.  19] 

YEAS— 314 


Abdnor 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Ashley 
Aspln 
Badham 
Baldus 
Barnard 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bevin 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bowen 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  FlB. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 

DonH. 
Clay 

Cleveland 
Coleman 
Collins.  HI. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Coughlln 
D'Amours 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 


Dellums 

Derrick 

Derwlnskl 

Dicks 

Dlr    ■jll 

D 

ney 

nan 

ncan.  Oreg. 

ncan.  Tenn. 
y 

Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Eilberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fen  wick 
Fish 
Fisher 
Plthlan 
FUppo 
Florlo 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Glaimo 
GUman 
Glnn 
Glickman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HUIU 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 


Hyde 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

LePante 

Leach 

Lederer 

Leggett 

Lent 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

MiCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mtnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohEtn 

Montgomery 

Moore 

Moss 

Mottl 

Murphy,  NY. 

Murtba 


Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

No',  an 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Fanetta 

Fatten 

Patterson 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Price 

Pritchard 

Pursell 

Qua  vie 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Roe 


Archer 

Asbbrook 

Bafalls 

Bauman 

Beard,  Tenn. 

Bennett 

Breaux 

BroyhUl 

Burleson.  Tex. 

Butler 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Cunningham 

Daniel.  R.W. 

Devlne 

Dickinson 


Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Russo 

Santinl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

NAYS — 50 

Edwards,  Okla. 
Flndley 
Flynt 
Fountain 
Fowler 
Gibbons 
Grassley 
Hall 

Hammer- 
schmldt 
Hansen 
Jones,  Okla. 
Kelly 
Kindness 
Lagomarslno 
Latta 
Levitas 


Stump 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Tsongas 
Tucker 
Udall 
DUman 
Vanlk 
Yen  to 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whltten 
Wilson.  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wlnn 
Wlrth 
Wolff 
Wright 
Wylle 
Yates 
Yatron 
Young.  M". 
Young,  Tex. 


Livingston 

Lujan 

McClory 

McDonald 

Neal 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Skelton 

Snyder 

Symms 

Taylor 

Thornton 

WagEonner 

Walker 

Young.  Fla. 


NOT  VOTING— 68 


Addabbo 
Alexander 
Anderson,  HI. 
Andrews, 
N.Dak. 
Annunzlo 
Armstrong 
AuColn 
Beard,  R.I. 
Biaggi 
Bingham 
Boiling 
Brad  em  as 
Burke.  Calif. 
Chappe:i 
Cohen 
Cotter 
Crane 
Dent 
Diggs 
Dornan 
Erlenbom 
Flood 
Fraser 


Gephardt 

Goldwater 

Guyer 

Hagedom 

Heckler 

Hlghtower 

Hollenbeck 

Ichord 

Jeffords 

Kasten 

Krueger 

Lehman 

McCloskey 

Mftgulre 

Mann 

Metcalfe 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  HI. 
Murphy,  Pa. 
Ottlnger 
Pepper 
Pressier 


Preyer 

Quie 

Reuss 

Rhodes 

Rodino 

Roncalio 

Roybal 

Ruppe 

Ryan 

Sebelius 

Slsk 

Skubitz 

Teague 

Van  Deerlln 

Vander  Jagt 

Walsh 

Watkins 

Wiggins 

Wydler 

Young,  Alaska 

Zablockl 

Zeferetti 


The  Clerk  announced  the  following 
pairs ; 

Mr.  AddabtK)  with  Mr.  Anderson  of  Illinois. 

Mr.  Annunzlo  with  Mr.  McCloskey. 

Mr.  Rodino  with  Mr.  Crane. 

Mr.  Zeferetti  with  Mr.  Gephardt. 

Mrs.  Burke  of  California  with  Mrs.  Heckler. 

Mr.  Biaggi  with  Mr.  Pressier. 

Mr.  Lehman  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  Flood  with  Mr.  Hollenbeck. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Dor- 
nan. 

Mr.  Dent  with  Mr.  Kasten. 

Mr.  Pepper  with  Mr.  Erlenbom. 

Mr.  Zablockl  with  Mr.  Preyer. 
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Mr.  Bingham  with  Mr.  Guyer. 
Mr.  Cotter  with  Mr.  Qule. 
Mr.  Diggs  with  Mr.  Armstrong. 
Mr.  Ryan  with  Mr.  Fraser. 
Mr.  Roybal  with  Mr.  Krueger. 
Mr.  Mann  with  Mr.  Boncallo. 
Mr.  Metcalfe  with  Mr.  Cohen. 
Mr.  AuColn  with  Mr.  Sebellus. 
Mr.  Alexander  with  Mr.  Goldwater. 
Mr.  Brademas  with  Mr.  Skubltz. 
Mr.  Chappell  with  Mr.  Hagedorn. 
Mr.  Hlghtower  with  Mr.  Ruppe. 
Mr.  Ichord  with  Mr.  Vander  Jagt. 
Mr.  Moorhead  of  Pennsylvania   with   Mr. 
Slsk. 
Mr.  Murphy  of  Illinois  with  Mr.  Watklns. 
Mr.  Ottlnger  with  Mr.  Van  Deerlln. 
Mr.  Reuss  with  Mr.  Wydler. 
Mr.  Teague  with  Mr.  Walsh. 
Mr.  Magulre  with  Mr.  Young  of  Alaska. 

Mr.  MOORE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  EMERGENCY 
DROUGHT  RELIEF  MEASURES 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  10532)  to  amend 
Public  Law  95-18,  providing  for  emer- 
gency drought  relief  measures,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  not  able  to  at- 
tend the  full  Interior  Committee  meet- 
ing last  week  when  this  legislation  was 
reported;  but  I  understand,  of  course, 
the  general  principle  of  extending  the 
drought  relief  program.  The  thing  that 
does  concern  me,  is  that  it  is  my  under- 
standing the  legislation  does  not  con- 
tain any  cutoff  date,  that  it  Is  on  open 
ended  authorization.  Why  Is  that,  and 
is  this  consistent  with  our  budgetary 
procedure? 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  vleld? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Washington 

Mr.  MEEDS.  Mr.  Speaker,  this  bill 
H.R.  10532  is  an  emergency  measure  to 
amend  the  act  of  April  7,  1977.  as 
amended,  to  provide  temporary  author- 
ity to  the  Secretary  of  the  Interior  to 
facilitate  measures  to  mitigate  the  effect 
of  the  drought  of  1976-77.  The  only  ef- 
fect that  the  bill  has  is  to  extend  for  the 
time  needed  the  period  In  which  the  Sec- 
retary can  make  payments  for  work  per- 
formed under  contracts  entered  Into 
prior  to  September  30, 1977. 

The  act  as  It  now  stands  requires  that 
au  work  performed  under  Its  terms  be 
completed  by  January  31,  1978.  Due  to 
labor  problems,  delayed  delivery  of  con- 
struction materials,  adverse  weather 
conditions,  and  other  factors  not  within 
the  control  of  the  contractors,  there  re- 
mains to  be  completed  about  $8,000,000 
in  Important  construction  work  on  22 
separate  Federal  reclamation  projects 
and  27  Indian  tribal  Irrigation  projects 


The  measure  authorizes  no  additional 
appropriations  and,  indeed,  the  funds  In- 
volved have  already  been  obligated.  If  we 
do  not  pass  this  bill  in  a  timely  manner 
the  funds  already  expended  will  be  to 
all  intents  and  purposes  wasted  as  many 
of  the  contractors  do  not  have  alternate 
sources  of  financing. 

There  is  no  known  opposition  to  the 
measure  In  the  committee  and  I  under- 
stand that  the  Senate  will  take  our  bill 
immediately  on  its  passage  by  the  House. 
I  strongly  urge  immediate  adoption  o^ 
this  measure. 

Mr.  BAUMAN.  Mr.  Speaker,  these 
projects  have  already  begun  and  are  un- 
derway and  this  is  only  for  their  com- 
pletion? 

Mr.  MEEDS.  That  is  correct. 

Mr.  BAUMAN.  Am  I  correct  also  that 
the  reason  these  projects  have  been  de- 
layed in  construction,  in  many  instances, 
is  because  of  excessive  rain  which  has  re- 
moved the  excessive  drought  conditions? 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
is  correct.  Some  projects,  particularly  in 
California,  have  because  of  adverse 
weather  conditions.  Of  course,  that  may 
alleviate  the  drought  problems  today 
for  this  year,  but  in  the  future  these 
prbgrams  could  be  used  in  the  event  we 
had  another  drought. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  bUl.  as  follows: 

H.R.  10532 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  cause 
(a)  of  the  first  section'  of  the  Act  of  April 
7,  1977,  entitled  "An  Act  to  provide  tempo- 
rary authorities  to  the  Secretary  of  the  In- 
terior to  facilitate  emergency  actions  to 
mitigate  the  Impacts  of  the  1976-1977 
drought"  (91  Stat.  36).  as  amended.  Is  here- 
by further  amended  by  adding  after  "Jan- 
uary 31.  1978:"  the  following:  "Provided  fur- 
ther. That  where  the  Seiretary  ands  that 
such  construction  activities  have  been  dili- 
gently pursued  but  cannot  be  completed  by 
January  31,  1978,  due  to  bad  weather,  delays 
In  delivery  of  required  supplies,  or  other 
unanticipated  and  unavoidable  circum- 
stances, the  Secretary  Is  authorized  to  allow 
continuation  and  completion  of  construction 
for  a  reasonable  time  beyond  January  31, 
1978". 

Sec.  2.  Section  7  of  such  Act  Is  amended 
by  striking  out  "March"  and  substituting  In 
Ueu  thereof  "May". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


There  was  no  objection. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5646,  previously  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 


PERSONAL  EXPLANATION 

Mr.  CHAPPELL.  Mr.  Speaker,  on  roll- 
call  No.  19  I  was  unavoidably  detained  in 
my  office.  Had  I  been  present,  I  would 
have  voted  "yea." 


THE   CARRYOVER   SIMPLIFICATION 
AMENDMENTS  OF  1978 

The  SPEAICER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  is 
recognized  for  10  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  deal  with  a  num- 
ber of  problems  which  have  been  brought 
to  my  attention  concerning  the  carry- 
over basis  provisions  of  the  Tax  Reform 
Act  of  1976.  Both  the  American  Bankers 
Association  and  the  American  Bar  As- 
sociation as  well  as  many  attorneys  and 
trust  officers  throughout  Wisconsin  have 
raised  objections  about  these  complicated 
changes  in  the  Federal  estate  law.  I  agree 
that  the  law  is  unnecessarily  complex,  but 
I  am  as  yet  not  persuaded  that  the  an- 
swer Is  to  repeal  carryover  basis.  The  bill 
I  am  introducing  is  designed  to  correct 
most  of  the  problems  without  repealing 
an  important  tax  reform. 

Prior  to  enactment  of  the  1976  act, 
property  passing  from  a  decedent  gen- 
erally received  a  stepped-up  or  stepped- 
down  basis  equal  to  its  value  at  the  de- 
cedent's death  for  purposes  of  deter- 
mining gain  or  loss  on  a  sale  or  exchange 
of  the  property  by  the  decedent's  heir 
or  beneficiary. 

In  reviewing  this  rule  in  connection 
with  the  1976  act,  the  Congress  believed 
that  the  stepped-up  basis  rule  resulted  in 
inequitable  treatment  between  the  es- 
tates and  heirs  of  decedents  who  had  ac- 
cumulated wealth  through  taxable  earn- 
ings and  the  estates  and  heirs  of  de- 
cedents who  accumulated  wealth  through 
unrealized  appreciation  in  assets.  In  the 
latter  case,  the  unrealized  appreciation 
accruing  before  death  was  never  sub- 
jected to  an  income  tax  because  the  heir's 
or  beneficiary's  basis  for  determining 
gain  was  stepped-up  to  the  value  at  the 
decedent's  death  Moreover,  in  mv  opin- 
ion, there  was  an  unwarranted  distinc- 
tion between  deathtime  and  lifetime 
transfers,  because  a  donor's  basis  in 
property  was  generally  carried  over  for 
purposes  of  determining  gain  or  loss  upon 
a  sale  or  exchange  by  a  donee. 

The  carryover  basis  provisions  adopted 
by  the  1976  act  were  intended  to  address 
these  basic  issues.  However,  the  provision 
as  adopted  does  raise  serious  administra- 
tive and  compliance  problems  for  execu- 
tors, heirs,  and  beneficiaries,  and  the  In- 
ternal Revenue  Service.  The  burden  Is  es- 
pecially acute  in  the  case  of  small  and 
modest-sized  estates.  I  believe  that  a 
number  of  changes  can  be  made  to  sub- 
stantially resolve  the  legitimate  com- 
plaints involving  the  administrative 
problems  and  complexities  and  yet  retain 
the  basic  reform  embodied  In  the  carry- 
over basis  provision.  My  bill  contains  a 
number  of  amendments  which  would 
achieve  this  objective. 


January  30,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1285 


My  bill  eliminates  small-  and  mod- 
erate-sized estates  from  coverage  under 
the  carryover  basis  rules.  It  is  in  these 
cases  where  the  burden  of  the  rule  has 
the  most  severe  impact,  because  of  the 
absence  of  adequate  basis  records  and 
the  compliance  cost  relative  to  the  size 
of  the  estate.  An  outright  exception 
would  be  provided  for  an  estate  consist- 
ing of  $175,000  or  less  of  carryover  basis 
property.  "Hie  $175,000  roughly  approxi- 
mates the  exemption  equivalent  of  the 
estate  and  gift  tax  unified  credit  when 
it  is  fully  phased  in  by  1981.  In  these 
cases,  the  basis  of  assets  would  be 
stepped  up  as  under  prior  law  and  no 
special  reporting  by  the  executor  would 
be  required.  As  a  result  of  this  change, 
it  is  estimated  that  only  about  the  larg- 
est 2  percent  of  estates  would  have  to 
comply  with  the  carryover  basis  rules. 
In  those  remaining  cases  wliere  the 
carryover  basis  rules  would  apply,  the 
minimum  basis  adjustment  would  be  in- 
creased from  the  $60,000  under  present 
law  to  $175,000.  Further,  in  order  to 
simplify  computations,  this  adjustment 
would  be  made  before  the  adjustment 
provided  for  death  taxes  attributable  to 
appreciation. 

The  1976  act  contained  an  exemption 
for  $10,000  in  personal  and  household 
effects  to  deal  with  the  serious  problems 
an  executor  would  face  in  attempting  to 
ascertain  the  decedent's  bases  for  these 
assets.  Experience  with  the  new  law  in- 
dicates that  the  exemption  level  is  in- 
adequate in  many  cases.  My  bill  would 
increase  the  exemption  to  $25,000. 

Also,  a  number  of  problems  have  been 
brought  to  my  attention  concerning  the 
basis  adjustment  for  death  taxes  at- 
tributable to  appreciation.  This  adjust- 
ment was  designed  to  eliminate  the  in- 
equity and  possibly  confiscatory  level  of 
taxation  which  would  arise  if  the  full 
amount  of  appreciation  were  subject  to 
an  estate  tax  and  then  subject  to  an 
income  tax  based  on  the  appreciation 
without  taking  into  account  the  estate 
tax  paid.  My  bill  would  substantially 
simplify  this  adjustment  and  make  it 
more  equitable.  The  death  tax  adjust- 
ment would  generally  be  made  on  the 
basis  of  the  highest  marginal  estate  tax 
rate  rather  than  the  average  rate  as 
under  present  law.  This  approach  would 
provide  substantially  the  same  treat- 
ment for  estates  and  heirs  where  assets 
had  been  retained  until  death  as  is  the 
case  for  estates  where  assets  are  sold 
before  death  and  the  income  tax  liabil- 
ity incurred  reduces  the  estate  tax  liabil- 
ity at  the  highest  estate  tax  marginal 
rates.  Under  the  bill,  a  simple  percentage 
will  be  taken  from  the  estate  tax  rate 
t?ible  and  applied  to  the  appreciation. 
The  percentage  will  be  the  highest  rate 
to  which  the  estate  Is  subject  before 
credits  are  taken  into  account.  However, 
the  next  highest  percentage  would  be 
used  If  less  than  $50,000  were  in  the  high- 
est bracket.  In  this  way.  the  need  to 
make  recomputatlons  for  audit  adjust- 
ments will  be  minimized. 

Since  the  death  tax  adjustment  would 
be  based  on  Federal  rates  before  taking 
the  credit  for  State  death  taxes  Into  ac- 
count, no  separate  adjustment  for  State 
death   taxes   would   be   required   to  be 


computed.  Thus,  the  three  possible  death 
tax  adjustments  for  Federal  estate  taxes. 
State  death  taxes  paid  by  the  estate,  and 
State  death  taxes  paid  by  the  heir  or 
beneficiary  would  be  consolidated  into  a 
single  calculation  based  on  the  highest 
precredit  Federal  estate  tax  rate  and  the 
Federal  inclusion  rules. 

The  bill  also  contains  a  number  of 
changes  to  make  the  fresh-start  adjust- 
ment for  appreciation  accruing  before 
1977  simpler  and  more  equitable.  The 
bill  would  permit  the  fresh -start  adjust- 
ment to  be  made  for  purposes  of  deter- 
mining loss  as  well  as  gain.  Thus,  heirs 
and  beneficiaries  would  no  longer  be  re- 
quired to  maintain  a  different  basis  for 
gain  and  for  loss  purposes.  However,  the 
liberalized  adjustment  for  values  on  De- 
cember 31,  1976,  could  not  be  used  to  in- 
crease the  heir's  basis  above  the  value 
used  for  estate  tax  purposes.  In  addition, 
to  deal  with  proof  of  basis  problems  for 
certain  property  acquired  before  1977,  a 
formula  would  be  provided  to  establish  a 
minimum  fresh-start  basis.  Under  this 
approach,  it  would  only  be  necessary  to 
determine  the  date  of  death  value  and 
establish  that  the  property  was  held  by 
the  decedent  on  December  31.  1976. 
Property  eligible  for  this  treatment 
would  include  nonbusiness  tangible  per- 
sonal property  and  a  personal  residence. 
It  is  in  regard  to  these  types  of  property 
where  adequate  basis  records  may  not 
have  been  maintained  before  1977.  The 
formula  assumes  that  the  post- 1976  ap- 
preciation win  accrue  at  approximately 
6  percent  a  year.  In  addition,  in  order  to 
make  the  transitional  fresh-start  ad- 
justment completely  fair,  the  basis  com- 
puted under  the  formula  will  never  be 
reduced  below  50  percent  of  the  date  of 
death  value  of  the  eligible  property. 

Under  the  1976  act.  the  fresh-start 
adjustment  for  nonmarketable  securities 
is  determined  by  assuming  that  appre- 
ciation accrues  uniformly  over  the  hold- 
ing period.  Generally,  in  the  case  of  pre- 
ferred stock,  the  proration  of  apprecia- 
tion based  on  the  holding  period  reaches 
an  Inequitable  result,  because  the  value 
may  fluctuate  very  little,  if  at  all.  and 
yet  a  portion  of  the  appreciation  is  con- 
sidered to  accrue  after  1976.  Of  course, 
the  longer  the  preferred  stock  is  held 
after  1976.  the  greater  the  amount  of 
appreciation  which  is  automatically 
treated  as  accruing  after  1976.  The  bill 
would  resolve  this  problem  by  treating 
preferred  stock  having  a  stated  redemo- 
tion  price  as  a  marketable  security  with 
a  market  value  on  December  31.  1976. 
equal  to  Its  stated  redemption  price. 
Regulations  authority  would  also  be 
granted  to  extend  this  rule  to  other  cases 
such  as  nonmarketable  stock,  notes,  or 
other  evidences  of  indebtedness  with  a 
relatively  fixed  value.  For  examole.  the 
rule  could  be  extended  to  closely  held 
stock  subject  to  a  fixed-price  buy-sell 
arrangement  among  shareholders. 

Regulations  authority  would  also  be 
provided  to  permit  the  various  basis  ad- 
justments to  be  made  for  certain  classes 
of  similar  property  rather  than  having  to 
compute  the  adjustments  for  each  sepa- 
rate item  of  property.  This  provision 
would  permit  the  determination  of  orig- 
inal cost  on  an  average  basis  In  appro- 


priate circumstsmces.  For  example.  It  Is 
contemplated  that  the  use  of  an  average 
per-share  cost  would  be  permitted  in  the 
case  of  stock  acquired  under  a  dividend 
reinvestment  plan  where  the  aggregate 
cost  for  all  shares  is  known. 

The  bill  would  also  provide  a  rule  to 
deal  with  proof  of  basis  problems  arising 
from  various  small  improvements  to  a 
personal  residence.  For  relatively  small 
amounts,  records  are  not  usually  main- 
tained. My  bill  would  allow  an  adjust- 
ment of  $200  per  year  during  the  dece- 
ent's  holding  period  of  his  personal  resi- 
dence to  cover  minor  improvements 
which  are  not  substantiated  by  documen- 
tary evidence  or  other  records.  For  any 
year  when  substantiated  improvements 
are  greater  than  $200,  the  actual  cost  of 
the  improvements  would  be  taken  into 
account  rather  than  the  fixed  dollar 
amount. 

The  carryover  basis  reporting  require- 
ments would  be  revised  in  several  re- 
spects. First,  it  would  no  longer  be  neces- 
sary for  the  executor  to  furnish  informa- 
tion to  the  Internal  Revenue  Service. 
Second,  information  would  be  required  to 
be  furnished  to  the  beneficiaries  only 
when  the  gross  estate,  excluding  property 
which  is  not  carryover  basis  property  by 
definition,  exceeds  $175,000.  Third,  the 
standard  for  imposing  a  penalty  for  fail- 
ure to  furnish  this  information  to  a  bene- 
ficiary would  be  changed  so  that  it  would 
be  imposed  only  if  the  faUure  is  due  to 
negligent  or  intentional  disregard  of  the 
reporting  requirement. 

The  bill  would  also  extend  capital  gains 
treatment  to  sales  or  exchanges  of  art- 
work and  similar  property  inherited  from 
its  creator  In  addition,  capital  gains 
treatment  would  be  extended  to  sales  or 
exchanges  of  livestock  and  crops  by  an 
estate  during  a  1-year  period  following 
the  decedent's  death.  This  treatment 
would  not  be  available  for  an  estate 
which  continued  in  the  trade  or  business 
of  farming.  The  purpose  of  this  amend- 
ment is  to  mitigate  against  having 
bunched  income  from  the  liquidation  of 
crops  and  livestock  by  the  estate  subject 
to  the  regular  progressive  income  tax 
rates  of  up  to  70  percent.  In  effect,  the 
capital  gains  treatment  would  result  in 
a  maximum  regular  income  tax  rate  of 
35  percent  on  this  income.  This  treat- 
ment would  assure  the  same  treatment 
of  crops  and  livestock  which  is  available 
under  existing  law  for  certain  liquida- 
tions of  other  types  of  property  that  had 
been  inventory  to  the  decedent. 

Under  present  law,  capital  gains  treat- 
ment is  available  tor  certain  redemptions 
of  closely  held  stock  to  pay  death  taxes. 
The  general  purpose  of  this  provision  is 
to  facilitate  the  payment  of  death  taxes, 
debts,  and  administration  expenses  in 
situations  where  the  estate  is  Illiquid, 
because  it  largely  consists  of  closely  held 
corporate  stock.  However,  the  provision 
does  not  apply  to  redemptions  of  stock 
to  pay  the  income  taxes  attributable  to 
a  redemption  to  pay  death  taxes.  As  a 
result  of  the  carryover  basis  provision, 
the  amount  of  income  taxes  Incurred  on 
a  redemption  to  pay  death  taxes  could 
be  substantial  and.  therefore,  aggravate 
liquidity  problems  which  would  force 
further  sales  of  family  businesses.  My 


1284 


CONGRESSIONAL  RECORD  —  HOUSE 


January  30,  1978 


Mr.  Bingham  with  Mr.  Guyer. 
Mr.  Cotter  with  Mr.  Qule. 
Mr.  Diggs  with  Mr.  Armstrong. 
Mr.  Ryan  with  Mr.  Fraser. 
Mr.  Roybal  with  Mr.  Krueger. 
Mr.  Mann  with  Mr.  Boncallo. 
Mr.  Metcalfe  with  Mr.  Cohen. 
Mr.  AuColn  with  Mr.  Sebellus. 
Mr.  Alexander  with  Mr.  Goldwater. 
Mr.  Brademas  with  Mr.  Skubltz. 
Mr.  Chappell  with  Mr.  Hagedorn. 
Mr.  Hlghtower  with  Mr.  Ruppe. 
Mr.  Ichord  with  Mr.  Vander  Jagt. 
Mr.  Moorhead  of  Pennsylvania   with   Mr. 
Slsk. 
Mr.  Murphy  of  Illinois  with  Mr.  Watklns. 
Mr.  Ottlnger  with  Mr.  Van  Deerlln. 
Mr.  Reuss  with  Mr.  Wydler. 
Mr.  Teague  with  Mr.  Walsh. 
Mr.  Magulre  with  Mr.  Young  of  Alaska. 

Mr.  MOORE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  EMERGENCY 
DROUGHT  RELIEF  MEASURES 

Mr.  MEEDS.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  10532)  to  amend 
Public  Law  95-18,  providing  for  emer- 
gency drought  relief  measures,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  not  able  to  at- 
tend the  full  Interior  Committee  meet- 
ing last  week  when  this  legislation  was 
reported;  but  I  understand,  of  course, 
the  general  principle  of  extending  the 
drought  relief  program.  The  thing  that 
does  concern  me,  is  that  it  is  my  under- 
standing the  legislation  does  not  con- 
tain any  cutoff  date,  that  it  Is  on  open 
ended  authorization.  Why  Is  that,  and 
is  this  consistent  with  our  budgetary 
procedure? 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  vleld? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Washington 

Mr.  MEEDS.  Mr.  Speaker,  this  bill 
H.R.  10532  is  an  emergency  measure  to 
amend  the  act  of  April  7,  1977.  as 
amended,  to  provide  temporary  author- 
ity to  the  Secretary  of  the  Interior  to 
facilitate  measures  to  mitigate  the  effect 
of  the  drought  of  1976-77.  The  only  ef- 
fect that  the  bill  has  is  to  extend  for  the 
time  needed  the  period  In  which  the  Sec- 
retary can  make  payments  for  work  per- 
formed under  contracts  entered  Into 
prior  to  September  30, 1977. 

The  act  as  It  now  stands  requires  that 
au  work  performed  under  Its  terms  be 
completed  by  January  31,  1978.  Due  to 
labor  problems,  delayed  delivery  of  con- 
struction materials,  adverse  weather 
conditions,  and  other  factors  not  within 
the  control  of  the  contractors,  there  re- 
mains to  be  completed  about  $8,000,000 
in  Important  construction  work  on  22 
separate  Federal  reclamation  projects 
and  27  Indian  tribal  Irrigation  projects 


The  measure  authorizes  no  additional 
appropriations  and,  indeed,  the  funds  In- 
volved have  already  been  obligated.  If  we 
do  not  pass  this  bill  in  a  timely  manner 
the  funds  already  expended  will  be  to 
all  intents  and  purposes  wasted  as  many 
of  the  contractors  do  not  have  alternate 
sources  of  financing. 

There  is  no  known  opposition  to  the 
measure  In  the  committee  and  I  under- 
stand that  the  Senate  will  take  our  bill 
immediately  on  its  passage  by  the  House. 
I  strongly  urge  immediate  adoption  o^ 
this  measure. 

Mr.  BAUMAN.  Mr.  Speaker,  these 
projects  have  already  begun  and  are  un- 
derway and  this  is  only  for  their  com- 
pletion? 

Mr.  MEEDS.  That  is  correct. 

Mr.  BAUMAN.  Am  I  correct  also  that 
the  reason  these  projects  have  been  de- 
layed in  construction,  in  many  instances, 
is  because  of  excessive  rain  which  has  re- 
moved the  excessive  drought  conditions? 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
is  correct.  Some  projects,  particularly  in 
California,  have  because  of  adverse 
weather  conditions.  Of  course,  that  may 
alleviate  the  drought  problems  today 
for  this  year,  but  in  the  future  these 
prbgrams  could  be  used  in  the  event  we 
had  another  drought. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  bUl.  as  follows: 

H.R.  10532 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  cause 
(a)  of  the  first  section'  of  the  Act  of  April 
7,  1977,  entitled  "An  Act  to  provide  tempo- 
rary authorities  to  the  Secretary  of  the  In- 
terior to  facilitate  emergency  actions  to 
mitigate  the  Impacts  of  the  1976-1977 
drought"  (91  Stat.  36).  as  amended.  Is  here- 
by further  amended  by  adding  after  "Jan- 
uary 31.  1978:"  the  following:  "Provided  fur- 
ther. That  where  the  Seiretary  ands  that 
such  construction  activities  have  been  dili- 
gently pursued  but  cannot  be  completed  by 
January  31,  1978,  due  to  bad  weather,  delays 
In  delivery  of  required  supplies,  or  other 
unanticipated  and  unavoidable  circum- 
stances, the  Secretary  Is  authorized  to  allow 
continuation  and  completion  of  construction 
for  a  reasonable  time  beyond  January  31, 
1978". 

Sec.  2.  Section  7  of  such  Act  Is  amended 
by  striking  out  "March"  and  substituting  In 
Ueu  thereof  "May". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


There  was  no  objection. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5646,  previously  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 


PERSONAL  EXPLANATION 

Mr.  CHAPPELL.  Mr.  Speaker,  on  roll- 
call  No.  19  I  was  unavoidably  detained  in 
my  office.  Had  I  been  present,  I  would 
have  voted  "yea." 


THE   CARRYOVER   SIMPLIFICATION 
AMENDMENTS  OF  1978 

The  SPEAICER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  is 
recognized  for  10  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  deal  with  a  num- 
ber of  problems  which  have  been  brought 
to  my  attention  concerning  the  carry- 
over basis  provisions  of  the  Tax  Reform 
Act  of  1976.  Both  the  American  Bankers 
Association  and  the  American  Bar  As- 
sociation as  well  as  many  attorneys  and 
trust  officers  throughout  Wisconsin  have 
raised  objections  about  these  complicated 
changes  in  the  Federal  estate  law.  I  agree 
that  the  law  is  unnecessarily  complex,  but 
I  am  as  yet  not  persuaded  that  the  an- 
swer Is  to  repeal  carryover  basis.  The  bill 
I  am  introducing  is  designed  to  correct 
most  of  the  problems  without  repealing 
an  important  tax  reform. 

Prior  to  enactment  of  the  1976  act, 
property  passing  from  a  decedent  gen- 
erally received  a  stepped-up  or  stepped- 
down  basis  equal  to  its  value  at  the  de- 
cedent's death  for  purposes  of  deter- 
mining gain  or  loss  on  a  sale  or  exchange 
of  the  property  by  the  decedent's  heir 
or  beneficiary. 

In  reviewing  this  rule  in  connection 
with  the  1976  act,  the  Congress  believed 
that  the  stepped-up  basis  rule  resulted  in 
inequitable  treatment  between  the  es- 
tates and  heirs  of  decedents  who  had  ac- 
cumulated wealth  through  taxable  earn- 
ings and  the  estates  and  heirs  of  de- 
cedents who  accumulated  wealth  through 
unrealized  appreciation  in  assets.  In  the 
latter  case,  the  unrealized  appreciation 
accruing  before  death  was  never  sub- 
jected to  an  income  tax  because  the  heir's 
or  beneficiary's  basis  for  determining 
gain  was  stepped-up  to  the  value  at  the 
decedent's  death  Moreover,  in  mv  opin- 
ion, there  was  an  unwarranted  distinc- 
tion between  deathtime  and  lifetime 
transfers,  because  a  donor's  basis  in 
property  was  generally  carried  over  for 
purposes  of  determining  gain  or  loss  upon 
a  sale  or  exchange  by  a  donee. 

The  carryover  basis  provisions  adopted 
by  the  1976  act  were  intended  to  address 
these  basic  issues.  However,  the  provision 
as  adopted  does  raise  serious  administra- 
tive and  compliance  problems  for  execu- 
tors, heirs,  and  beneficiaries,  and  the  In- 
ternal Revenue  Service.  The  burden  Is  es- 
pecially acute  in  the  case  of  small  and 
modest-sized  estates.  I  believe  that  a 
number  of  changes  can  be  made  to  sub- 
stantially resolve  the  legitimate  com- 
plaints involving  the  administrative 
problems  and  complexities  and  yet  retain 
the  basic  reform  embodied  In  the  carry- 
over basis  provision.  My  bill  contains  a 
number  of  amendments  which  would 
achieve  this  objective. 
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My  bill  eliminates  small-  and  mod- 
erate-sized estates  from  coverage  under 
the  carryover  basis  rules.  It  is  in  these 
cases  where  the  burden  of  the  rule  has 
the  most  severe  impact,  because  of  the 
absence  of  adequate  basis  records  and 
the  compliance  cost  relative  to  the  size 
of  the  estate.  An  outright  exception 
would  be  provided  for  an  estate  consist- 
ing of  $175,000  or  less  of  carryover  basis 
property.  "Hie  $175,000  roughly  approxi- 
mates the  exemption  equivalent  of  the 
estate  and  gift  tax  unified  credit  when 
it  is  fully  phased  in  by  1981.  In  these 
cases,  the  basis  of  assets  would  be 
stepped  up  as  under  prior  law  and  no 
special  reporting  by  the  executor  would 
be  required.  As  a  result  of  this  change, 
it  is  estimated  that  only  about  the  larg- 
est 2  percent  of  estates  would  have  to 
comply  with  the  carryover  basis  rules. 
In  those  remaining  cases  wliere  the 
carryover  basis  rules  would  apply,  the 
minimum  basis  adjustment  would  be  in- 
creased from  the  $60,000  under  present 
law  to  $175,000.  Further,  in  order  to 
simplify  computations,  this  adjustment 
would  be  made  before  the  adjustment 
provided  for  death  taxes  attributable  to 
appreciation. 

The  1976  act  contained  an  exemption 
for  $10,000  in  personal  and  household 
effects  to  deal  with  the  serious  problems 
an  executor  would  face  in  attempting  to 
ascertain  the  decedent's  bases  for  these 
assets.  Experience  with  the  new  law  in- 
dicates that  the  exemption  level  is  in- 
adequate in  many  cases.  My  bill  would 
increase  the  exemption  to  $25,000. 

Also,  a  number  of  problems  have  been 
brought  to  my  attention  concerning  the 
basis  adjustment  for  death  taxes  at- 
tributable to  appreciation.  This  adjust- 
ment was  designed  to  eliminate  the  in- 
equity and  possibly  confiscatory  level  of 
taxation  which  would  arise  if  the  full 
amount  of  appreciation  were  subject  to 
an  estate  tax  and  then  subject  to  an 
income  tax  based  on  the  appreciation 
without  taking  into  account  the  estate 
tax  paid.  My  bill  would  substantially 
simplify  this  adjustment  and  make  it 
more  equitable.  The  death  tax  adjust- 
ment would  generally  be  made  on  the 
basis  of  the  highest  marginal  estate  tax 
rate  rather  than  the  average  rate  as 
under  present  law.  This  approach  would 
provide  substantially  the  same  treat- 
ment for  estates  and  heirs  where  assets 
had  been  retained  until  death  as  is  the 
case  for  estates  where  assets  are  sold 
before  death  and  the  income  tax  liabil- 
ity incurred  reduces  the  estate  tax  liabil- 
ity at  the  highest  estate  tax  marginal 
rates.  Under  the  bill,  a  simple  percentage 
will  be  taken  from  the  estate  tax  rate 
t?ible  and  applied  to  the  appreciation. 
The  percentage  will  be  the  highest  rate 
to  which  the  estate  Is  subject  before 
credits  are  taken  into  account.  However, 
the  next  highest  percentage  would  be 
used  If  less  than  $50,000  were  in  the  high- 
est bracket.  In  this  way.  the  need  to 
make  recomputatlons  for  audit  adjust- 
ments will  be  minimized. 

Since  the  death  tax  adjustment  would 
be  based  on  Federal  rates  before  taking 
the  credit  for  State  death  taxes  Into  ac- 
count, no  separate  adjustment  for  State 
death   taxes   would   be   required   to  be 


computed.  Thus,  the  three  possible  death 
tax  adjustments  for  Federal  estate  taxes. 
State  death  taxes  paid  by  the  estate,  and 
State  death  taxes  paid  by  the  heir  or 
beneficiary  would  be  consolidated  into  a 
single  calculation  based  on  the  highest 
precredit  Federal  estate  tax  rate  and  the 
Federal  inclusion  rules. 

The  bill  also  contains  a  number  of 
changes  to  make  the  fresh-start  adjust- 
ment for  appreciation  accruing  before 
1977  simpler  and  more  equitable.  The 
bill  would  permit  the  fresh -start  adjust- 
ment to  be  made  for  purposes  of  deter- 
mining loss  as  well  as  gain.  Thus,  heirs 
and  beneficiaries  would  no  longer  be  re- 
quired to  maintain  a  different  basis  for 
gain  and  for  loss  purposes.  However,  the 
liberalized  adjustment  for  values  on  De- 
cember 31,  1976,  could  not  be  used  to  in- 
crease the  heir's  basis  above  the  value 
used  for  estate  tax  purposes.  In  addition, 
to  deal  with  proof  of  basis  problems  for 
certain  property  acquired  before  1977,  a 
formula  would  be  provided  to  establish  a 
minimum  fresh-start  basis.  Under  this 
approach,  it  would  only  be  necessary  to 
determine  the  date  of  death  value  and 
establish  that  the  property  was  held  by 
the  decedent  on  December  31.  1976. 
Property  eligible  for  this  treatment 
would  include  nonbusiness  tangible  per- 
sonal property  and  a  personal  residence. 
It  is  in  regard  to  these  types  of  property 
where  adequate  basis  records  may  not 
have  been  maintained  before  1977.  The 
formula  assumes  that  the  post- 1976  ap- 
preciation win  accrue  at  approximately 
6  percent  a  year.  In  addition,  in  order  to 
make  the  transitional  fresh-start  ad- 
justment completely  fair,  the  basis  com- 
puted under  the  formula  will  never  be 
reduced  below  50  percent  of  the  date  of 
death  value  of  the  eligible  property. 

Under  the  1976  act.  the  fresh-start 
adjustment  for  nonmarketable  securities 
is  determined  by  assuming  that  appre- 
ciation accrues  uniformly  over  the  hold- 
ing period.  Generally,  in  the  case  of  pre- 
ferred stock,  the  proration  of  apprecia- 
tion based  on  the  holding  period  reaches 
an  Inequitable  result,  because  the  value 
may  fluctuate  very  little,  if  at  all.  and 
yet  a  portion  of  the  appreciation  is  con- 
sidered to  accrue  after  1976.  Of  course, 
the  longer  the  preferred  stock  is  held 
after  1976.  the  greater  the  amount  of 
appreciation  which  is  automatically 
treated  as  accruing  after  1976.  The  bill 
would  resolve  this  problem  by  treating 
preferred  stock  having  a  stated  redemo- 
tion  price  as  a  marketable  security  with 
a  market  value  on  December  31.  1976. 
equal  to  Its  stated  redemption  price. 
Regulations  authority  would  also  be 
granted  to  extend  this  rule  to  other  cases 
such  as  nonmarketable  stock,  notes,  or 
other  evidences  of  indebtedness  with  a 
relatively  fixed  value.  For  examole.  the 
rule  could  be  extended  to  closely  held 
stock  subject  to  a  fixed-price  buy-sell 
arrangement  among  shareholders. 

Regulations  authority  would  also  be 
provided  to  permit  the  various  basis  ad- 
justments to  be  made  for  certain  classes 
of  similar  property  rather  than  having  to 
compute  the  adjustments  for  each  sepa- 
rate item  of  property.  This  provision 
would  permit  the  determination  of  orig- 
inal cost  on  an  average  basis  In  appro- 


priate circumstsmces.  For  example.  It  Is 
contemplated  that  the  use  of  an  average 
per-share  cost  would  be  permitted  in  the 
case  of  stock  acquired  under  a  dividend 
reinvestment  plan  where  the  aggregate 
cost  for  all  shares  is  known. 

The  bill  would  also  provide  a  rule  to 
deal  with  proof  of  basis  problems  arising 
from  various  small  improvements  to  a 
personal  residence.  For  relatively  small 
amounts,  records  are  not  usually  main- 
tained. My  bill  would  allow  an  adjust- 
ment of  $200  per  year  during  the  dece- 
ent's  holding  period  of  his  personal  resi- 
dence to  cover  minor  improvements 
which  are  not  substantiated  by  documen- 
tary evidence  or  other  records.  For  any 
year  when  substantiated  improvements 
are  greater  than  $200,  the  actual  cost  of 
the  improvements  would  be  taken  into 
account  rather  than  the  fixed  dollar 
amount. 

The  carryover  basis  reporting  require- 
ments would  be  revised  in  several  re- 
spects. First,  it  would  no  longer  be  neces- 
sary for  the  executor  to  furnish  informa- 
tion to  the  Internal  Revenue  Service. 
Second,  information  would  be  required  to 
be  furnished  to  the  beneficiaries  only 
when  the  gross  estate,  excluding  property 
which  is  not  carryover  basis  property  by 
definition,  exceeds  $175,000.  Third,  the 
standard  for  imposing  a  penalty  for  fail- 
ure to  furnish  this  information  to  a  bene- 
ficiary would  be  changed  so  that  it  would 
be  imposed  only  if  the  faUure  is  due  to 
negligent  or  intentional  disregard  of  the 
reporting  requirement. 

The  bill  would  also  extend  capital  gains 
treatment  to  sales  or  exchanges  of  art- 
work and  similar  property  inherited  from 
its  creator  In  addition,  capital  gains 
treatment  would  be  extended  to  sales  or 
exchanges  of  livestock  and  crops  by  an 
estate  during  a  1-year  period  following 
the  decedent's  death.  This  treatment 
would  not  be  available  for  an  estate 
which  continued  in  the  trade  or  business 
of  farming.  The  purpose  of  this  amend- 
ment is  to  mitigate  against  having 
bunched  income  from  the  liquidation  of 
crops  and  livestock  by  the  estate  subject 
to  the  regular  progressive  income  tax 
rates  of  up  to  70  percent.  In  effect,  the 
capital  gains  treatment  would  result  in 
a  maximum  regular  income  tax  rate  of 
35  percent  on  this  income.  This  treat- 
ment would  assure  the  same  treatment 
of  crops  and  livestock  which  is  available 
under  existing  law  for  certain  liquida- 
tions of  other  types  of  property  that  had 
been  inventory  to  the  decedent. 

Under  present  law,  capital  gains  treat- 
ment is  available  tor  certain  redemptions 
of  closely  held  stock  to  pay  death  taxes. 
The  general  purpose  of  this  provision  is 
to  facilitate  the  payment  of  death  taxes, 
debts,  and  administration  expenses  in 
situations  where  the  estate  is  Illiquid, 
because  it  largely  consists  of  closely  held 
corporate  stock.  However,  the  provision 
does  not  apply  to  redemptions  of  stock 
to  pay  the  income  taxes  attributable  to 
a  redemption  to  pay  death  taxes.  As  a 
result  of  the  carryover  basis  provision, 
the  amount  of  income  taxes  Incurred  on 
a  redemption  to  pay  death  taxes  could 
be  substantial  and.  therefore,  aggravate 
liquidity  problems  which  would  force 
further  sales  of  family  businesses.  My 
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bill  would  alleviate  this  problem  by 
extending  capital  gains  treatment  to 
redemptions  to  pay  the  income  taxes 
incurred  for  qualified  death  tax  redemp- 
tions. 

My  bill  contains  a  nimiber  of  other  pro- 
visions to  Improve  upon  existing  law. 
Under  the  bill,  a  decedent's  estate  would 
succeed  to  the  decedent's  imused  capi- 
tal loss  carryovers.  This  treatment  is 
consistent  with  the  theory  of  carryover 
basis  and  would  be  justified  on  equitable 
groimds  since   unrealized  gains  would 
carryover  to  the  estate  or  heirs.  The  bill 
also  limits  the  amount  of  depreciation 
recaptured    as   ordinary    Income   upon 
satisfaction  of  a  pecuniary  bequest  to 
the   gain   recognized   by   the   executor 
which  Is  generally  the  amount  of  any 
post-death  appreciation.  Any  remaining 
amount    to    be    recaptured    would    be 
treated  as  ordinary  income  when  the 
beneficiary  disposed  of  the  property  The 
bill  also  permits  an  estate  to  sell  prop- 
erty on  the  installment  method  and  dis- 
tribute the  instaUment  obligations  with- 
out triggering  the  recognition  of  income 
at  that  time.  The  beneficiaries  would 
report  the  income  as  the  installments 
are  collected.  In  effect,  this  provision 
would  extend  the  same  tax  treatment  to 
sales  followed  by  a  distribution  of  the 
Installment  obligation  as  would  occur  if 
the  property  had  been  distributed  and 
then  sold  on  the  installment  basis  by  the 
distributees.  Permitting  the  estate  to 
make  the  sale  without  a  difference  in  tax 
consequences  resulting  from  the  form 
rather  than  the  substance  of  the  trans- 
action should  facilitiate  the  administra- 
tion of  estates.  The  bill  also  contains  a 
provision  to  facilitate  changing  a  stock 
redemption  plan  funded  by  Uf e  insurance 
u  ,^  '^'■oss  purchase  plan  among  share- 
holders. This  relief  is  provided,  because 
the  carryover  basis  rule  resulted  In  dlf- 
t!f^1  !*''  consequences  depending  upon 
which  type  of  plan  had  been  chosen  In 
the  past.  Under  prior  law.  there  would 
have  been  no  significant  difference  in 
tax  treatment.  Accordlnely  for  plans  In 
existence  on  December  31,  1976,  a  stock 

.^^^^^""u  P^^  '^^^  ^  changed  to  a 
cross  purchase  plan  without  adverse  tax 
consequences  if  it  is  done  before  1981 
itv  fnr  r-f"?®  ?"^  provides  that  ellgibll- 
firri  onn'^t**  }^l  'P*'^*^^  valuation  for 
farm  and  closely  held  business  real  pron- 

rlaf  "Zn°^  "^J"''  ^^'^^^^^  °^  t>^eml?e. 
rtllJf  *  '''"^^i'*"  requirements  If  the 
decedent  or  the  surviving  spouse  had 

S"fhf?/r'""'^*^"*r'^ '"  the^rSrltlons 
or  the  farm  or  business  for  15  years 

Snf  ;''"'"""*  after  a  substlnUai 
working  career  will  not  result  In  dls- 

Sm*V°"ir  '^«  special  etate  tix 
?ateTv  '"  h'^'*"^°"-  recapture  of  the  es^ 
tate  tax  savings  would  not  result  from 

In  Z'n?  i?v.°'  ^^'  ^^'"^  °'  buslne.S  b^ 
a  student,  a  handicapped  person  or  a 
surviving  spouse  who  had  Attained  Ig? 
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THE  PANAMA  CANAL  TREATIES 
The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 


Mr.  WHALEN.  Mr.  Speaker,  earlier 
this  month,  speaking  before  the  New  Or- 
leans Chamber  of  Commerce,  Secretary 
of  State  Cyrus  Vance  described  succinctly 
the  Panama  Canal  treaties  soon  to  be  de- 
bated in  the  Senate. 

Secretary  Vance  also  explored  a  num- 
ber of  concerns  which  have  been  ex- 
pressed relating  to  the  treaties  including 
possible  construction  of  a  sea  level 
canal,  preservation  of  the  natural  envi- 
ronment of  Panama,  protection  of  U.S. 
military  and  commercial  Interests,  the 
cost  of  the  treaties,  and  future  operation 
of  the  canal  by  Panamanians. 

I  share  Cyrus  Vance's  conclusion  that 
these  treaties  look  to  the  future.  Our  eco- 
nomic and  military  interests  will  be  more 
secure  under  the  new  agreements  than 
under  the  old.  And  our  relations  with  our 
neighbors  to  the  south  will  be  enhanced 
and  strengthened.  I  commend  the  Secre- 
tary's discussion  of  these  Issues  to  my 
colleagues : 
The  Panama  Canal — PRovmiNo  for  thi 
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I  appreciate  this  opportunity  to  come  to 
New  Orleans  tonight  to  talk  to  you  about 
a  major  decision  we  now  face  as  a  nation. 
In  a  few  weeks,  the  U.S.  Senate  will  decide 
whether  to  ratify  the  treaties  that  have  been 
negotiated  between  the  United  States  and 
Panama  to  provide  for  the  future  of  the 
Panama  Canal.  It  is  a  decision  that  has 
aroused  strong  feelings,  although  I  think 
most  Americans  have  reserved  final  Judgment 
until  they  have  considered  all  the  arguments. 
The  debate  over  the  treaties  have  been 
lively,  at  times  even  heated.  It  draws  us  back 
to  a  story  Abraham  Lincoln  used  to  tell  when 
discissions  in  his  Oval  Office  began  to  boll 
over.  Lincoln  would  Interrupt  and  tell  the 
story  of  a  hunter  who  got  lost  In  the  forest 
when  a  fierce  storm  broke.  The  hard  rain 
made  it  almost  Impossible  for  him  to  see 
where  he  was  going.  Night  soon  fell,  and  he 
had  to  fight  the  darkness  as  well  as  the  rain 
to  find  his  way.  The  thunder  was  deafening. 
Only  occasional  flashes  of  lightning  showed 
him  the  trail.  Finally,  wet.  tired,  and  frus- 
trated, he  fell  to  his  knees  In  prayer.  "If  it's 
all  the  same  to  You.  Lord,"  he  cried,  "I'd  ap- 
preciate a  little  less  noise  and  a  lot  more 
light." 

Perhaps  some  of  you  have  considered  a 
similar  prayer  as  you  have  listened  to  the 
canal  debate. 

This  evening,  I  want  to  describe  the 
treaties  for  you  and  then  respond  directly 
to  many  of  the  concerns  that  have  been  ex- 
pressed. I  hope  I  win  shed  more  light  than 
noise. 

Prom  the  day  we  started  construction 
over  70  years  ago,  the  Panama  Canal  has  al- 
ways had  an  extra  dimension  for  us,  beyond 
Its  basic  military  and  commercial  Importance. 
Building  the  canal  was  a  remarkable  feat 
for  a  young  and  emerging  nation.  Others  had 
failed;  yet  we  were  able  to  cut  through  the 
mountains,  cross  the  swamps,  and  control 
the  diseases  to  complete  a  waterway  that 
finally  linked  the  Atlantic  and  the  Paclflc. 
The  canal  came  to  represent  American  per- 
severance and  Ingenuity,  qualities  that  to 
this  day  continue  to  be  among  our  most 
valuable  assets  as  a  nation. 

But  we  all  recognize,  as  well,  that  In  the 
final  analysis,  the  Panama  Canal  is  not  a 
monument.  It  Is  a  navagatlonal  link  that  Is 
Important  to  this  country's  national  Inter- 
ests. Our  first  concern  must  be  to  assure  our 
continued  ability  to  use  the  canal  In  the 
future. 

It  was  that  concern  which  led  President 
Johnson  in  1964.  after  consulting  with  for- 
mer Presidents  Truman  and  Elsenhower,  to 
begin  negotiations  for  a  new  treaty.  Every 


American  President  since  has  concluded  that 
a  new  treaty  was  necessary  to  secure  the  fu- 
ture availability  of  the  canal  for  the  ships  of 
all  nations.  For  that  same  reason.  President 
Carter,  on  September  7,  signed  the  treaties 
that  resulted  from  those  14  years  of 
negotiations. 

TERMS   O?   THE   TREATIES 

Actually,  two  treaties  have  been  negoti- 
ated. The  first  provides  for  the  operation  and 
defense  of  the  canal  until  the  end  of  this 
century.  The  second  treaty  provides  for  the 
permanent  neutrality  of  the  canal  and  has 
no  termination  date. 

Under  the  terms  of  the  first  treaty  the 
United  States  will  continue  to  operate  the 
canal  until  the  year  2000.  A  U.S.  Government 
agency,  to  be  called  the  Panama  Canal  Com- 
mission, will  run  the  canal  and  wUl  decide.  In 
accordance  with  U.S.  law,  such  matters  as 
tolls  and  employment  practices.  A  majority 
of  its  governing  board  must  be  American 
citizens.  Panama  will  assume  Jurisdiction 
over  the  area  of  the  present  Canal  Zone — the 
five-mile  strip  on  either  side  of  the  canal— 
and  the  Canal  Zone  as  such  will  cease  to 
exist.  However,  until  the  end  of  this  century, 
American  bases  and  troops  will  remain  In 
Panama,  and  the  United  States  wlU  have  pri- 
mary responsibility  for  defending  the  canal. 
After  the  year  2000,  Panama  will  be  re- 
sponsible for  operating  the  canal.  Well  over 
70  percent  of  the  canal  work  force  already  Is 
Panamanian.  Over  the  next  two  decades,  we 
win  be  training  Panamanians  In  all  aspects  of 
operating  and  managing  the  canal. 

The  treaty  provides  extensive  protections 
and  privileges  for  the  Americans  who  will  be 
working  In  Panama  in  connection  with  the 
canal  until  the  year  2000  and  provides  prior- 
ity Job  placement  and  liberalized  early  retire- 
ment for  Americans  now  working  on  the 
canal  whose  Jobs  ultimately  will  be  fined  by 
Panamanians. 

The  second  treaty — the  neutrality  treaty — 
is  of  unlimited  duration.  It  will  remain  in 
effect  even  after  the  year  2000.  It  commits 
each  of  the  parties— the  United  States  and 
Panama— to  defend  the  canal  and  to  keep  It 
open  to  the  ships  of  all  nations. 

Under  the  neutrality  treaty— and  I  want  to 
make  this  point  very  clear— the  United  States 
has  the  right  to  take  any  action  we  decide  Is 
necessary,  including  the  use  of  troops,  to 
meet  any  threat  or  aggression  directed  either 
against  the  canal  or  against  the  passage  of 
any  ship — ours  or  anyone  else's— through  the 
canal.  That  does  not  mean  that  we  have  the 
right  to  meddle  In  the  internal  affairs  of  Pan- 
ama. It  does  mean,  however,  that  we  can  de- 
fend and  protect  the  canal,  before  and  after 
the  year  2000. 

The  neutrality  treaty  also  provides  for  ex- 
peditious passage  through  the  canal  for 
American  and  Panamanian  military  vessels. 
In  case  of  need  or  emergency,  our  military 
ships  can  pass  through  the  canal  more  quick- 
ly than  usual,  and  if  necessary  they  can  go 
to  the  head  of  the  line. 

Our  interpretation  of  these  rights  is  iden- 
tical to  Panama's.  In  October,  President  Car- 
ter and  General  Torrijos  of  Panama  Issued 
a  statement  of  understanding  which  con- 
firmed, In  authoritative  terms,  these  clear 
rights. 

SEA  LEVEL  CANAL 

There  are  other  provisions  In  the  treaties. 
One  of  them  deals  with  the  possibility  of 
building  a  new-sea-level  canal.  The  exist- 
ing canal  is  too  small  for  many  of  the  mod- 
ern supertankers  and  the  giant  new  air- 
craft carriers.  Several  years  ago,  the  United 
States  conducted  a  study  to  determine 
whether  it  would  be  feasible  and  economical 
to  build  a  new  and  larger  canal.  This  study 
Indicated  that,  if  we  were  to  go  forward  with 
plans  for  a  new  canal,  the  least  expensive 
option  by  far — and  the  only  feasible  option 
that  would  not  require  nuclear  explosives — 
would  be  to  build  such  a  canal  in  Panama. 
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Under  the  new  treaties,  we  have  agreed  to 
reexamine,  together  with  Panama,  the  feasi- 
bility of  a  new  sea-level  canal.  The  Pana- 
manian Government  has  agreed  that  It  will 
permit  no  one  other  than  the  United  States 
to  construct  an  interoceanic  canal  In  Pan- 
ama for  the  remainder  of  this  centary  with- 
out our  consent.  We,  In  turn,  have  agreed 
that  we  will  not  build  a  new  Interoceanic 
canal  anywhere  In  the  Western  Hemisphere 
except  Panama  during  this  same  period. 

NATURAL   ENVIRONMENT 

The  treaties  also  commit  the  United  States 
and  Panama  to  carry  out  their  treaty  respon- 
sibilities In  a  manner  consistent  with  pro- 
tecting the  natural  environment  of  Panama, 
and  they  establish  a  Joint  commission  to  ad- 
vise both  governments  on  these  essential 
environmental  questions. 

There  are  other  provisions  In  the  treaties, 
but  those  are  their  basic  terms. 

A  number  of  questions  and  concerns  have 
been  raised  about  the  treaties.  I  want  to  ad- 
dress them  directly. 

U.S.  MILTTARY  POSrHON 

It  has  been  asked  whether  these  treaties 
adequately  provide  for  our  military  needs. 
Do  they  safeguard  our  right  to  protect  and 
defend  the  canal?  The  first  place  to  look  for 
an  answer  to  these  questions  Is  to  our  top 
military  advisers — the  Joint  Chiefs  of  Staff. 
They  have  the  Initial  responsibility  of  our 
military  defense.  The  Joint  Chiefs  worked 
closely  with  our  negotiators  every  step  of  the 
way.  In  their  Judgment,  these  treaties  fully 
satisfy  our  military  Interests.  They  afford  us 
the  rights  we  need  to  defend  the  canal  and 
to  assure  that  it  remains  open. 

In  fact.  It  is  the  view  of  the  Joint  Chiefs 
that  these  treaties  not  only  protect  our  mili- 
tary position,  they  Improve  it.  There  are 
several  reasons  why : 

First,  In  the  process  of  negotiating  the  new 
treaties,  we  have  separated  out  what  Is  im- 
portant to  us — that  Is,  continued  use  of  the 
canal — from  what  Is  not  important  to  our 
national  interest — such  as  who  has  Juris- 
diction over  traffic  violations  on  the  roads 
near  the  canal.  We  thus  avoid  the  posslbUlty 
of  being  drawn  into  disputes  over  matters 
that  do  not  directly  affect  American  Interests. 

Second,  the  treaties  enhance  our  ability 
to  defend  the  canal  because,  If  that  were 
ever  necessary,  we  would  be  doing  so  based 
on  agreements  freely  entered  into  by  both 
parties  and  supported  by  the  nations  of 
Latin  American  and  by  world  opinion. 

Finally,  our  military  position  Is  enhanced 
because  we  would  be  defending  the  canal 
along  with  the  Government  and  people  of 
Panama.  Panama's  Interest  In  defending  the 
canal  and  keeping  it  open  would  be  as  great 
as  our  own. 

PANAMANIAN   ATTITUDBS 

The  old  treaty  does  not  have  the  support 
of  the  Panamanian  people.  For  them,  it 
means  their  nation  is  divided  in  two.  It 
means  that  a  Panamanian  traveling  from 
one  side  of  the  country  to  the  other  must 
pass  through  foreign  Jurisdiction.  It  means 
that  they  cannot  call  all  of  their  country 
their  own.  We  do  not  think  of  our  presence 
In  Panama  as  colonial,  but  the  Panamanians 
do. 

All  of  these  elements  of  an  outmoded  rela- 
tionship would  be  eliminated  with  the  new 
treaties.  The  longstanding  dream  of  the  Pan- 
amanian people  for  a  nation  undivided  wovid 
be  fulfilled.  The  people  of  Panama  would 
receive  a  fair  share  of  the  revenue  from 
the  canal,  which  is,  after  all,  their  most 
valuable  national  resource. 

Two-thirds  of  the  Panamanian  voters  In 
their  recent  plebiscite  expressed  their  sup- 
port for  these  treaties.  Many  of  those  who 
voted  against  the  treaties  did  so  because 
they  were  concerned  that  Panama  had  con- 
ceded too  much  to  the  United  States.  None- 
theless, It  Is  clear  that  these  treaties  have 


the    broad    approval    of    the    Panamanian 
people. 

If  we  ever  have  to  defend  the  canal,  we  will 
do  so.  But  by  standing  together  with  Panama 
in  defense  of  the  canal,  we  reduce  the  risk 
that  our  soldiers  will  ever  be  called  upon  to 
fight  and  to  die  defending  the  canal. 

U.S.  COMMERCIAL  INTERESTS 

What  about  our  commercial  Interests  In  the 
canal?  What  effect  will  the  new  treaties  have 
on  the  American  economy?  And  what  effect 
will  they  have  on  the  Port  of  New  Orleans? 
The  primary  consideration  for  businessmen 
who  use  the  canal  Is  to  assure  that  it  remains 
open  and  efficiently  operated,  that  tolls  re- 
main reasonable,  and  that  ships  passing 
through  the  canal  are  safe.  Companies  that 
use  the  canal  also  want  certainty  about  the 
future;  they  want  a  stable  situation  for  the 
canal  so  that  they  can  plan  effectively.  The 
treaties  promote  those  Interests. 

PANAMANIAN  OPERATION  OF  CANAL 

As  I  have  noted,  tfe  United  States  will 
operate  the  canal  until  the  end  of  this  cen- 
tury. During  this  period,  Panamanians  will 
gradually  move  Into  all  aspects  of  the  canal 
operation.  Running  the  canal  is  a  complex 
Job.  but  the  ability  to  perform  the  many 
tasks  Involved  is  not  a  question  of  national- 
ity; It  Is  a  question  of  training.  The  treaty 
arrangements  Insure  that  Panama  will  be 
fully  prepared  to  operate  the  canal  effectively 
by  the  end  of  this  period. 

Keeping  the  canal  open  and  running 
smoothly  wlU  be  an  economic  imperative  for 
Panama.  It  already  derives  more  than  10 
percent  of  Its  gross  domestic  product  from 
canal-related  activities.  Moreover,  under  the 
new  treaties,  unlike  the  present  situation, 
Panama's  earnings  from  the  canal  wUl  be 
directly  related  to  the  amount  of  traffic 
which  passes  through  the  canal.  More  ships 
will  mean  more  money  for  Panama.  For 
Panama  to  cut  off  access  to  any  country,  let 
alone  to  close  the  canal,  would  be  for  It  to 
Inflict  a  terrible  wound  on  Itself.  As  much  as 
anything,  that  practical  fact  of  life  safe- 
guards future  access  to  the  canal  for  the  ships 
of  all  nations. 

t'UTURE   TOLLS 

The  United  States  insisted  during  the 
negotiations  that  all  payments  to  Panama 
for  its  contribution  to  the  canal  enterprise 
be  drawn  from  the  canal's  revenues.  To  ac- 
complish this  and  maintain  the  canal  on  a 
self-sustaining  basis,  some  increase  in  the 
toll  rate  will  be  necessary.  Our  current  study 
of  the  likely  size  of  that  Increase  is  not  yet 
completed,  but  It  appears  that  It  will  be  on 
the  order  of  30  percent.  Is  such  an  increase 
Justified?  And  what  will  it  mean  for  U.S. 
consumers  and  exporters? 

Over  the  last  40  years,  canal  tolls  have  In- 
creased less  than  40  cents  per  canal  ton — 
from  90  cents  to  $1.29.  These  charges  are  far 
lower  than  tolls  for  the  Suez  Canal.  The 
economic  impact  of  the  likely  toll  Increase 
will  not  be  substantial.  For  a  bushel  of  Iowa 
corn  being  shipped  to  Japan  from  New 
Orleans,  a  40  percent  increase  in  canal  tolls 
would  Increase  current  transportation  costs, 
which  are  approximately  66  cents,  by  less 
than  one-half  cent  per  bushel.  In  terms  of 
the  overall  purchase  price,  such  a  toll  In- 
crease would  represent  a  small  fraction  of 
1  percent. 

Based  upon  analysis  that  we  have  under- 
taken, a  toll  increase  on  this  order  would 
produce  no  significant  Impact  upon  the  vol- 
ume of  trade  to  and  from  the  Port  of  New 
Orleans.  Tolls  only  make  up  a  small  part  of 
the  total  cost  of  shipping  a  product  or  com- 
modity. 

But  this  port  and  this  city  and  this  entire 
region  could  be  adversely  affected  if  we  don't 
act  now  to  assure  a  secure  future  for  the 
canal.  Most  of  this  country's  grain  exports 
are  shipped  from  Gulf  Coast  ports.  Virtually 
all  of  the   grain  exported  to  the  Far  East 


passes  through  the  canal.  Thousands  of  jobs 
rely  on  that  trade.  That  trade — and  those 
Jobs — will  be  far  more  secure  under  the  new 
treaties  than  the  old. 

The  treaties  mean  far  greater  assurance 
that  the  canal  wUl  always  remain  open,  that 
our  use  of  It  wlU  never  be  Interrupted,  that 
ships  passing  through  the  canal  wlU  be  safe, 
and  that  it  will  continue  to  operate  as  an 
Important  world  trade  route.  I  think  that  is 
Important  to  each  of  us. 

CX)ST  OF  TREATIES 

What  about  the  cost  of  these  treaties?  It 
has  been  said  that  we  are  "paying  Panama 
to  take  it."  That  simply  is  not  true.  Under 
the  new  treaties,  Panama  will  be  receiving 
greater  earnings  from  the  canal.  But  the  pay- 
ments to  Panama  for  its  contribution  to  the 
canal  enterprise  will  be  drawn  from  the 
canal's  revenues.  The  treaties  require  no  pay- 
ments of  tax  dollars  from  the  U.S.  Treasury 
to  Panama,  either  now  or  in  the  future. 
(Emphasis  added.) 

Separate  from  the  treaties,  we  have  agreed 
to  seek  certain  loans,  guarantees,  and  cred- 
its to  assist  Panama's  development.  All  of 
these  loans  must  b2  repaid.  They  are  not 
grants.  They  will  be  used  largely  to  finance 
US.  trade  and  U.S.  Investments  in  Panama. 

Some  people  have  asked  what  happens  If 
a  Communist  government  takes  over  In  Pan- 
ama? What  would  happen  to  the  canal?  The 
fact  is  there  Is  little  Communist  Influence  In 
Panama.  Continued  disagreement  vrtth  Pan- 
ama over  the  canal  will  only  have  the  effect 
of  Increasing  that  influence.  Panama  has  a 
free-enterprise  economy.  Its  closest  friends 
are  the  democratic  Govemments  of  Venezue- 
la, Colombia,  Costa  Rica,  and  Mexico.  Its 
ties  to  the  United  States  are  strong.  And  most 
Important,  aa  the  canal  becomes  something 
that  the  Panamanian  people  value  as  much 
as  we  do  now.  the  advantages  of  exploiting 
It  for  political  purposes  will  be  substantially 
diminished. 

Finally,  It  Is  asked  whether  these  treaties 
represent  an  American  withdrawal  from  the 
world.  Are  they  a  sign  of  U.S.  retreat? 

TRE.\TIES  LOOK  TO  FUTURE 

Just  the  opposite  is  true.  These  treaties 
are  entered  into  by  an  America  that  Is  look- 
ing to  the  futuP3.  They  are  entered  Into  by 
an  America  that  Is  confident  of  its  strength 
and  prepared  to  act  as  a  responsible  world 
power. 

The  treaties  look  to  the  future  of  American 
trade.  They  promote  the  long-term  Interests 
of  the  United  States  as  well  as  other  marl- 
time  nations  that  benefit  from  an  open  and 
secure  canal 

The  treaties  refiect  America's  future  mili- 
tary requirements.  They  modernize  and  pro- 
tect our  right  to  defend  the  canal,  and  they 
enhance  our  ability  to  defend  It  If  that  is 
ever  necessary. 

The  treaties  look  to  the  future  of  our  rela- 
tions with  our  neighbors  In  this  hemisphere. 
The  other  nations  of  Latin  America  share 
Panama's  opposition  to  the  old  treaty.  They 
share  Panama's  support  for  the  new  treaties. 

I  believe  most  Americans  want  to  estab- 
lish a  more  mature  partnership  with  Latin 
America,  one  that  is  based  on  mutual  re- 
spect and  admiration.  Strong  common  In- 
terests bind  the  people  and  nations  of  Latin 
America  and  the  United  States.  Our  econ- 
omies need  that  relationship.  Latin  America 
Is  a  major  market  for  U.S.  exports  and  an 
important  supplier  of  valuable  natural  re- 
sources. 

By  eliminating  a  major  source  of  Irrita- 
tion that  has  existed  between  us.  the  new 
treaties  enable  us  to  strengthen  our  rela- 
tionships throughout  Latin  America  and 
reassert  the  most  powerful  source  of  our 
influence — our  reputation  for  fairness  and 
Justice. 

Finally,  the  treaties  look  to  the  future 
of  our  relations  with  the  rest  of  the  world. 
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bill  would  alleviate  this  problem  by 
extending  capital  gains  treatment  to 
redemptions  to  pay  the  income  taxes 
incurred  for  qualified  death  tax  redemp- 
tions. 

My  bill  contains  a  nimiber  of  other  pro- 
visions to  Improve  upon  existing  law. 
Under  the  bill,  a  decedent's  estate  would 
succeed  to  the  decedent's  imused  capi- 
tal loss  carryovers.  This  treatment  is 
consistent  with  the  theory  of  carryover 
basis  and  would  be  justified  on  equitable 
groimds  since   unrealized  gains  would 
carryover  to  the  estate  or  heirs.  The  bill 
also  limits  the  amount  of  depreciation 
recaptured    as   ordinary    Income   upon 
satisfaction  of  a  pecuniary  bequest  to 
the   gain   recognized   by   the   executor 
which  Is  generally  the  amount  of  any 
post-death  appreciation.  Any  remaining 
amount    to    be    recaptured    would    be 
treated  as  ordinary  income  when  the 
beneficiary  disposed  of  the  property  The 
bill  also  permits  an  estate  to  sell  prop- 
erty on  the  installment  method  and  dis- 
tribute the  instaUment  obligations  with- 
out triggering  the  recognition  of  income 
at  that  time.  The  beneficiaries  would 
report  the  income  as  the  installments 
are  collected.  In  effect,  this  provision 
would  extend  the  same  tax  treatment  to 
sales  followed  by  a  distribution  of  the 
Installment  obligation  as  would  occur  if 
the  property  had  been  distributed  and 
then  sold  on  the  installment  basis  by  the 
distributees.  Permitting  the  estate  to 
make  the  sale  without  a  difference  in  tax 
consequences  resulting  from  the  form 
rather  than  the  substance  of  the  trans- 
action should  facilitiate  the  administra- 
tion of  estates.  The  bill  also  contains  a 
provision  to  facilitate  changing  a  stock 
redemption  plan  funded  by  Uf e  insurance 
u  ,^  '^'■oss  purchase  plan  among  share- 
holders. This  relief  is  provided,  because 
the  carryover  basis  rule  resulted  In  dlf- 
t!f^1  !*''  consequences  depending  upon 
which  type  of  plan  had  been  chosen  In 
the  past.  Under  prior  law.  there  would 
have  been  no  significant  difference  in 
tax  treatment.  Accordlnely  for  plans  In 
existence  on  December  31,  1976,  a  stock 

.^^^^^""u  P^^  '^^^  ^  changed  to  a 
cross  purchase  plan  without  adverse  tax 
consequences  if  it  is  done  before  1981 
itv  fnr  r-f"?®  ?"^  provides  that  ellgibll- 
firri  onn'^t**  }^l  'P*'^*^^  valuation  for 
farm  and  closely  held  business  real  pron- 

rlaf  "Zn°^  "^J"''  ^^'^^^^^  °^  t>^eml?e. 
rtllJf  *  '''"^^i'*"  requirements  If  the 
decedent  or  the  surviving  spouse  had 

S"fhf?/r'""'^*^"*r'^ '"  the^rSrltlons 
or  the  farm  or  business  for  15  years 

Snf  ;''"'"""*  after  a  substlnUai 
working  career  will  not  result  In  dls- 

Sm*V°"ir  '^«  special  etate  tix 
?ateTv  '"  h'^'*"^°"-  recapture  of  the  es^ 
tate  tax  savings  would  not  result  from 

In  Z'n?  i?v.°'  ^^'  ^^'"^  °'  buslne.S  b^ 
a  student,  a  handicapped  person  or  a 
surviving  spouse  who  had  Attained  Ig? 
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THE  PANAMA  CANAL  TREATIES 
The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 


Mr.  WHALEN.  Mr.  Speaker,  earlier 
this  month,  speaking  before  the  New  Or- 
leans Chamber  of  Commerce,  Secretary 
of  State  Cyrus  Vance  described  succinctly 
the  Panama  Canal  treaties  soon  to  be  de- 
bated in  the  Senate. 

Secretary  Vance  also  explored  a  num- 
ber of  concerns  which  have  been  ex- 
pressed relating  to  the  treaties  including 
possible  construction  of  a  sea  level 
canal,  preservation  of  the  natural  envi- 
ronment of  Panama,  protection  of  U.S. 
military  and  commercial  Interests,  the 
cost  of  the  treaties,  and  future  operation 
of  the  canal  by  Panamanians. 

I  share  Cyrus  Vance's  conclusion  that 
these  treaties  look  to  the  future.  Our  eco- 
nomic and  military  interests  will  be  more 
secure  under  the  new  agreements  than 
under  the  old.  And  our  relations  with  our 
neighbors  to  the  south  will  be  enhanced 
and  strengthened.  I  commend  the  Secre- 
tary's discussion  of  these  Issues  to  my 
colleagues : 
The  Panama  Canal — PRovmiNo  for  thi 
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I  appreciate  this  opportunity  to  come  to 
New  Orleans  tonight  to  talk  to  you  about 
a  major  decision  we  now  face  as  a  nation. 
In  a  few  weeks,  the  U.S.  Senate  will  decide 
whether  to  ratify  the  treaties  that  have  been 
negotiated  between  the  United  States  and 
Panama  to  provide  for  the  future  of  the 
Panama  Canal.  It  is  a  decision  that  has 
aroused  strong  feelings,  although  I  think 
most  Americans  have  reserved  final  Judgment 
until  they  have  considered  all  the  arguments. 
The  debate  over  the  treaties  have  been 
lively,  at  times  even  heated.  It  draws  us  back 
to  a  story  Abraham  Lincoln  used  to  tell  when 
discissions  in  his  Oval  Office  began  to  boll 
over.  Lincoln  would  Interrupt  and  tell  the 
story  of  a  hunter  who  got  lost  In  the  forest 
when  a  fierce  storm  broke.  The  hard  rain 
made  it  almost  Impossible  for  him  to  see 
where  he  was  going.  Night  soon  fell,  and  he 
had  to  fight  the  darkness  as  well  as  the  rain 
to  find  his  way.  The  thunder  was  deafening. 
Only  occasional  flashes  of  lightning  showed 
him  the  trail.  Finally,  wet.  tired,  and  frus- 
trated, he  fell  to  his  knees  In  prayer.  "If  it's 
all  the  same  to  You.  Lord,"  he  cried,  "I'd  ap- 
preciate a  little  less  noise  and  a  lot  more 
light." 

Perhaps  some  of  you  have  considered  a 
similar  prayer  as  you  have  listened  to  the 
canal  debate. 

This  evening,  I  want  to  describe  the 
treaties  for  you  and  then  respond  directly 
to  many  of  the  concerns  that  have  been  ex- 
pressed. I  hope  I  win  shed  more  light  than 
noise. 

Prom  the  day  we  started  construction 
over  70  years  ago,  the  Panama  Canal  has  al- 
ways had  an  extra  dimension  for  us,  beyond 
Its  basic  military  and  commercial  Importance. 
Building  the  canal  was  a  remarkable  feat 
for  a  young  and  emerging  nation.  Others  had 
failed;  yet  we  were  able  to  cut  through  the 
mountains,  cross  the  swamps,  and  control 
the  diseases  to  complete  a  waterway  that 
finally  linked  the  Atlantic  and  the  Paclflc. 
The  canal  came  to  represent  American  per- 
severance and  Ingenuity,  qualities  that  to 
this  day  continue  to  be  among  our  most 
valuable  assets  as  a  nation. 

But  we  all  recognize,  as  well,  that  In  the 
final  analysis,  the  Panama  Canal  is  not  a 
monument.  It  Is  a  navagatlonal  link  that  Is 
Important  to  this  country's  national  Inter- 
ests. Our  first  concern  must  be  to  assure  our 
continued  ability  to  use  the  canal  In  the 
future. 

It  was  that  concern  which  led  President 
Johnson  in  1964.  after  consulting  with  for- 
mer Presidents  Truman  and  Elsenhower,  to 
begin  negotiations  for  a  new  treaty.  Every 


American  President  since  has  concluded  that 
a  new  treaty  was  necessary  to  secure  the  fu- 
ture availability  of  the  canal  for  the  ships  of 
all  nations.  For  that  same  reason.  President 
Carter,  on  September  7,  signed  the  treaties 
that  resulted  from  those  14  years  of 
negotiations. 

TERMS   O?   THE   TREATIES 

Actually,  two  treaties  have  been  negoti- 
ated. The  first  provides  for  the  operation  and 
defense  of  the  canal  until  the  end  of  this 
century.  The  second  treaty  provides  for  the 
permanent  neutrality  of  the  canal  and  has 
no  termination  date. 

Under  the  terms  of  the  first  treaty  the 
United  States  will  continue  to  operate  the 
canal  until  the  year  2000.  A  U.S.  Government 
agency,  to  be  called  the  Panama  Canal  Com- 
mission, will  run  the  canal  and  wUl  decide.  In 
accordance  with  U.S.  law,  such  matters  as 
tolls  and  employment  practices.  A  majority 
of  its  governing  board  must  be  American 
citizens.  Panama  will  assume  Jurisdiction 
over  the  area  of  the  present  Canal  Zone — the 
five-mile  strip  on  either  side  of  the  canal— 
and  the  Canal  Zone  as  such  will  cease  to 
exist.  However,  until  the  end  of  this  century, 
American  bases  and  troops  will  remain  In 
Panama,  and  the  United  States  wlU  have  pri- 
mary responsibility  for  defending  the  canal. 
After  the  year  2000,  Panama  will  be  re- 
sponsible for  operating  the  canal.  Well  over 
70  percent  of  the  canal  work  force  already  Is 
Panamanian.  Over  the  next  two  decades,  we 
win  be  training  Panamanians  In  all  aspects  of 
operating  and  managing  the  canal. 

The  treaty  provides  extensive  protections 
and  privileges  for  the  Americans  who  will  be 
working  In  Panama  in  connection  with  the 
canal  until  the  year  2000  and  provides  prior- 
ity Job  placement  and  liberalized  early  retire- 
ment for  Americans  now  working  on  the 
canal  whose  Jobs  ultimately  will  be  fined  by 
Panamanians. 

The  second  treaty — the  neutrality  treaty — 
is  of  unlimited  duration.  It  will  remain  in 
effect  even  after  the  year  2000.  It  commits 
each  of  the  parties— the  United  States  and 
Panama— to  defend  the  canal  and  to  keep  It 
open  to  the  ships  of  all  nations. 

Under  the  neutrality  treaty— and  I  want  to 
make  this  point  very  clear— the  United  States 
has  the  right  to  take  any  action  we  decide  Is 
necessary,  including  the  use  of  troops,  to 
meet  any  threat  or  aggression  directed  either 
against  the  canal  or  against  the  passage  of 
any  ship — ours  or  anyone  else's— through  the 
canal.  That  does  not  mean  that  we  have  the 
right  to  meddle  In  the  internal  affairs  of  Pan- 
ama. It  does  mean,  however,  that  we  can  de- 
fend and  protect  the  canal,  before  and  after 
the  year  2000. 

The  neutrality  treaty  also  provides  for  ex- 
peditious passage  through  the  canal  for 
American  and  Panamanian  military  vessels. 
In  case  of  need  or  emergency,  our  military 
ships  can  pass  through  the  canal  more  quick- 
ly than  usual,  and  if  necessary  they  can  go 
to  the  head  of  the  line. 

Our  interpretation  of  these  rights  is  iden- 
tical to  Panama's.  In  October,  President  Car- 
ter and  General  Torrijos  of  Panama  Issued 
a  statement  of  understanding  which  con- 
firmed, In  authoritative  terms,  these  clear 
rights. 

SEA  LEVEL  CANAL 

There  are  other  provisions  In  the  treaties. 
One  of  them  deals  with  the  possibility  of 
building  a  new-sea-level  canal.  The  exist- 
ing canal  is  too  small  for  many  of  the  mod- 
ern supertankers  and  the  giant  new  air- 
craft carriers.  Several  years  ago,  the  United 
States  conducted  a  study  to  determine 
whether  it  would  be  feasible  and  economical 
to  build  a  new  and  larger  canal.  This  study 
Indicated  that,  if  we  were  to  go  forward  with 
plans  for  a  new  canal,  the  least  expensive 
option  by  far — and  the  only  feasible  option 
that  would  not  require  nuclear  explosives — 
would  be  to  build  such  a  canal  in  Panama. 
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Under  the  new  treaties,  we  have  agreed  to 
reexamine,  together  with  Panama,  the  feasi- 
bility of  a  new  sea-level  canal.  The  Pana- 
manian Government  has  agreed  that  It  will 
permit  no  one  other  than  the  United  States 
to  construct  an  interoceanic  canal  In  Pan- 
ama for  the  remainder  of  this  centary  with- 
out our  consent.  We,  In  turn,  have  agreed 
that  we  will  not  build  a  new  Interoceanic 
canal  anywhere  In  the  Western  Hemisphere 
except  Panama  during  this  same  period. 

NATURAL   ENVIRONMENT 

The  treaties  also  commit  the  United  States 
and  Panama  to  carry  out  their  treaty  respon- 
sibilities In  a  manner  consistent  with  pro- 
tecting the  natural  environment  of  Panama, 
and  they  establish  a  Joint  commission  to  ad- 
vise both  governments  on  these  essential 
environmental  questions. 

There  are  other  provisions  In  the  treaties, 
but  those  are  their  basic  terms. 

A  number  of  questions  and  concerns  have 
been  raised  about  the  treaties.  I  want  to  ad- 
dress them  directly. 

U.S.  MILTTARY  POSrHON 

It  has  been  asked  whether  these  treaties 
adequately  provide  for  our  military  needs. 
Do  they  safeguard  our  right  to  protect  and 
defend  the  canal?  The  first  place  to  look  for 
an  answer  to  these  questions  Is  to  our  top 
military  advisers — the  Joint  Chiefs  of  Staff. 
They  have  the  Initial  responsibility  of  our 
military  defense.  The  Joint  Chiefs  worked 
closely  with  our  negotiators  every  step  of  the 
way.  In  their  Judgment,  these  treaties  fully 
satisfy  our  military  Interests.  They  afford  us 
the  rights  we  need  to  defend  the  canal  and 
to  assure  that  it  remains  open. 

In  fact.  It  is  the  view  of  the  Joint  Chiefs 
that  these  treaties  not  only  protect  our  mili- 
tary position,  they  Improve  it.  There  are 
several  reasons  why : 

First,  In  the  process  of  negotiating  the  new 
treaties,  we  have  separated  out  what  Is  im- 
portant to  us — that  Is,  continued  use  of  the 
canal — from  what  Is  not  important  to  our 
national  interest — such  as  who  has  Juris- 
diction over  traffic  violations  on  the  roads 
near  the  canal.  We  thus  avoid  the  posslbUlty 
of  being  drawn  into  disputes  over  matters 
that  do  not  directly  affect  American  Interests. 

Second,  the  treaties  enhance  our  ability 
to  defend  the  canal  because,  If  that  were 
ever  necessary,  we  would  be  doing  so  based 
on  agreements  freely  entered  into  by  both 
parties  and  supported  by  the  nations  of 
Latin  American  and  by  world  opinion. 

Finally,  our  military  position  Is  enhanced 
because  we  would  be  defending  the  canal 
along  with  the  Government  and  people  of 
Panama.  Panama's  Interest  In  defending  the 
canal  and  keeping  it  open  would  be  as  great 
as  our  own. 

PANAMANIAN   ATTITUDBS 

The  old  treaty  does  not  have  the  support 
of  the  Panamanian  people.  For  them,  it 
means  their  nation  is  divided  in  two.  It 
means  that  a  Panamanian  traveling  from 
one  side  of  the  country  to  the  other  must 
pass  through  foreign  Jurisdiction.  It  means 
that  they  cannot  call  all  of  their  country 
their  own.  We  do  not  think  of  our  presence 
In  Panama  as  colonial,  but  the  Panamanians 
do. 

All  of  these  elements  of  an  outmoded  rela- 
tionship would  be  eliminated  with  the  new 
treaties.  The  longstanding  dream  of  the  Pan- 
amanian people  for  a  nation  undivided  wovid 
be  fulfilled.  The  people  of  Panama  would 
receive  a  fair  share  of  the  revenue  from 
the  canal,  which  is,  after  all,  their  most 
valuable  national  resource. 

Two-thirds  of  the  Panamanian  voters  In 
their  recent  plebiscite  expressed  their  sup- 
port for  these  treaties.  Many  of  those  who 
voted  against  the  treaties  did  so  because 
they  were  concerned  that  Panama  had  con- 
ceded too  much  to  the  United  States.  None- 
theless, It  Is  clear  that  these  treaties  have 


the    broad    approval    of    the    Panamanian 
people. 

If  we  ever  have  to  defend  the  canal,  we  will 
do  so.  But  by  standing  together  with  Panama 
in  defense  of  the  canal,  we  reduce  the  risk 
that  our  soldiers  will  ever  be  called  upon  to 
fight  and  to  die  defending  the  canal. 

U.S.  COMMERCIAL  INTERESTS 

What  about  our  commercial  Interests  In  the 
canal?  What  effect  will  the  new  treaties  have 
on  the  American  economy?  And  what  effect 
will  they  have  on  the  Port  of  New  Orleans? 
The  primary  consideration  for  businessmen 
who  use  the  canal  Is  to  assure  that  it  remains 
open  and  efficiently  operated,  that  tolls  re- 
main reasonable,  and  that  ships  passing 
through  the  canal  are  safe.  Companies  that 
use  the  canal  also  want  certainty  about  the 
future;  they  want  a  stable  situation  for  the 
canal  so  that  they  can  plan  effectively.  The 
treaties  promote  those  Interests. 

PANAMANIAN  OPERATION  OF  CANAL 

As  I  have  noted,  tfe  United  States  will 
operate  the  canal  until  the  end  of  this  cen- 
tury. During  this  period,  Panamanians  will 
gradually  move  Into  all  aspects  of  the  canal 
operation.  Running  the  canal  is  a  complex 
Job.  but  the  ability  to  perform  the  many 
tasks  Involved  is  not  a  question  of  national- 
ity; It  Is  a  question  of  training.  The  treaty 
arrangements  Insure  that  Panama  will  be 
fully  prepared  to  operate  the  canal  effectively 
by  the  end  of  this  period. 

Keeping  the  canal  open  and  running 
smoothly  wlU  be  an  economic  imperative  for 
Panama.  It  already  derives  more  than  10 
percent  of  Its  gross  domestic  product  from 
canal-related  activities.  Moreover,  under  the 
new  treaties,  unlike  the  present  situation, 
Panama's  earnings  from  the  canal  wUl  be 
directly  related  to  the  amount  of  traffic 
which  passes  through  the  canal.  More  ships 
will  mean  more  money  for  Panama.  For 
Panama  to  cut  off  access  to  any  country,  let 
alone  to  close  the  canal,  would  be  for  It  to 
Inflict  a  terrible  wound  on  Itself.  As  much  as 
anything,  that  practical  fact  of  life  safe- 
guards future  access  to  the  canal  for  the  ships 
of  all  nations. 

t'UTURE   TOLLS 

The  United  States  insisted  during  the 
negotiations  that  all  payments  to  Panama 
for  its  contribution  to  the  canal  enterprise 
be  drawn  from  the  canal's  revenues.  To  ac- 
complish this  and  maintain  the  canal  on  a 
self-sustaining  basis,  some  increase  in  the 
toll  rate  will  be  necessary.  Our  current  study 
of  the  likely  size  of  that  Increase  is  not  yet 
completed,  but  It  appears  that  It  will  be  on 
the  order  of  30  percent.  Is  such  an  increase 
Justified?  And  what  will  it  mean  for  U.S. 
consumers  and  exporters? 

Over  the  last  40  years,  canal  tolls  have  In- 
creased less  than  40  cents  per  canal  ton — 
from  90  cents  to  $1.29.  These  charges  are  far 
lower  than  tolls  for  the  Suez  Canal.  The 
economic  impact  of  the  likely  toll  Increase 
will  not  be  substantial.  For  a  bushel  of  Iowa 
corn  being  shipped  to  Japan  from  New 
Orleans,  a  40  percent  increase  in  canal  tolls 
would  Increase  current  transportation  costs, 
which  are  approximately  66  cents,  by  less 
than  one-half  cent  per  bushel.  In  terms  of 
the  overall  purchase  price,  such  a  toll  In- 
crease would  represent  a  small  fraction  of 
1  percent. 

Based  upon  analysis  that  we  have  under- 
taken, a  toll  increase  on  this  order  would 
produce  no  significant  Impact  upon  the  vol- 
ume of  trade  to  and  from  the  Port  of  New 
Orleans.  Tolls  only  make  up  a  small  part  of 
the  total  cost  of  shipping  a  product  or  com- 
modity. 

But  this  port  and  this  city  and  this  entire 
region  could  be  adversely  affected  if  we  don't 
act  now  to  assure  a  secure  future  for  the 
canal.  Most  of  this  country's  grain  exports 
are  shipped  from  Gulf  Coast  ports.  Virtually 
all  of  the   grain  exported  to  the  Far  East 


passes  through  the  canal.  Thousands  of  jobs 
rely  on  that  trade.  That  trade — and  those 
Jobs — will  be  far  more  secure  under  the  new 
treaties  than  the  old. 

The  treaties  mean  far  greater  assurance 
that  the  canal  wUl  always  remain  open,  that 
our  use  of  It  wlU  never  be  Interrupted,  that 
ships  passing  through  the  canal  wlU  be  safe, 
and  that  it  will  continue  to  operate  as  an 
Important  world  trade  route.  I  think  that  is 
Important  to  each  of  us. 

CX)ST  OF  TREATIES 

What  about  the  cost  of  these  treaties?  It 
has  been  said  that  we  are  "paying  Panama 
to  take  it."  That  simply  is  not  true.  Under 
the  new  treaties,  Panama  will  be  receiving 
greater  earnings  from  the  canal.  But  the  pay- 
ments to  Panama  for  its  contribution  to  the 
canal  enterprise  will  be  drawn  from  the 
canal's  revenues.  The  treaties  require  no  pay- 
ments of  tax  dollars  from  the  U.S.  Treasury 
to  Panama,  either  now  or  in  the  future. 
(Emphasis  added.) 

Separate  from  the  treaties,  we  have  agreed 
to  seek  certain  loans,  guarantees,  and  cred- 
its to  assist  Panama's  development.  All  of 
these  loans  must  b2  repaid.  They  are  not 
grants.  They  will  be  used  largely  to  finance 
US.  trade  and  U.S.  Investments  in  Panama. 

Some  people  have  asked  what  happens  If 
a  Communist  government  takes  over  In  Pan- 
ama? What  would  happen  to  the  canal?  The 
fact  is  there  Is  little  Communist  Influence  In 
Panama.  Continued  disagreement  vrtth  Pan- 
ama over  the  canal  will  only  have  the  effect 
of  Increasing  that  influence.  Panama  has  a 
free-enterprise  economy.  Its  closest  friends 
are  the  democratic  Govemments  of  Venezue- 
la, Colombia,  Costa  Rica,  and  Mexico.  Its 
ties  to  the  United  States  are  strong.  And  most 
Important,  aa  the  canal  becomes  something 
that  the  Panamanian  people  value  as  much 
as  we  do  now.  the  advantages  of  exploiting 
It  for  political  purposes  will  be  substantially 
diminished. 

Finally,  It  Is  asked  whether  these  treaties 
represent  an  American  withdrawal  from  the 
world.  Are  they  a  sign  of  U.S.  retreat? 

TRE.\TIES  LOOK  TO  FUTURE 

Just  the  opposite  is  true.  These  treaties 
are  entered  into  by  an  America  that  Is  look- 
ing to  the  futuP3.  They  are  entered  Into  by 
an  America  that  Is  confident  of  its  strength 
and  prepared  to  act  as  a  responsible  world 
power. 

The  treaties  look  to  the  future  of  American 
trade.  They  promote  the  long-term  Interests 
of  the  United  States  as  well  as  other  marl- 
time  nations  that  benefit  from  an  open  and 
secure  canal 

The  treaties  refiect  America's  future  mili- 
tary requirements.  They  modernize  and  pro- 
tect our  right  to  defend  the  canal,  and  they 
enhance  our  ability  to  defend  It  If  that  is 
ever  necessary. 

The  treaties  look  to  the  future  of  our  rela- 
tions with  our  neighbors  In  this  hemisphere. 
The  other  nations  of  Latin  America  share 
Panama's  opposition  to  the  old  treaty.  They 
share  Panama's  support  for  the  new  treaties. 

I  believe  most  Americans  want  to  estab- 
lish a  more  mature  partnership  with  Latin 
America,  one  that  is  based  on  mutual  re- 
spect and  admiration.  Strong  common  In- 
terests bind  the  people  and  nations  of  Latin 
America  and  the  United  States.  Our  econ- 
omies need  that  relationship.  Latin  America 
Is  a  major  market  for  U.S.  exports  and  an 
important  supplier  of  valuable  natural  re- 
sources. 

By  eliminating  a  major  source  of  Irrita- 
tion that  has  existed  between  us.  the  new 
treaties  enable  us  to  strengthen  our  rela- 
tionships throughout  Latin  America  and 
reassert  the  most  powerful  source  of  our 
influence — our  reputation  for  fairness  and 
Justice. 

Finally,  the  treaties  look  to  the  future 
of  our  relations  with  the  rest  of  the  world. 
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They  say  to  all  the  world  that  we  will  de- 
fine our  national  Interests  carefully,  and  we 
will  protect  those  Interests. 

They  say  to  the  world  that  disputes,  even 
between  large  countries  and  small  ones,  can 
be  resolved  peacefully. 

And  they  say  that  we  will  act  In  the  world 
In  a  way  that  Is  true  to  our  values  as  a 
nation. 

The  same  resourcefulness  and  Ingenuity 
that  enabled  us  to  build  the  Panama  Canal 
now  leads  us  to  build  a  new  arrangement  for 
the  canal  that  reflects  present-day  realities 
and  provides  for  the  future. 

We  are  a  nation  that  has  been  able  to 
change  with  changing  times.  We  have  never 
rested  on  our  laurels.  We  have  always  seized 
the  opportunity  to  make  things  better. 

The  treaties  serve  America's  Interests.  It  Is 
vitally  Important  that  they  be  approved  by 
the  U.S.  Senate.  Every  American  has  a  stake 
In  the  future  they  secure. 


AMERICAN  DREAM  ACT 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annxtnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  will 
bring  the  American  dream  a  little  closer 
to  millions  of  young  couples  and  senior 
citizens,  "niese  are  people  who  cannot 
afford  to  own  their  own  homes  or  who 
may  need  additional  income  in  order 
to  stay  in  homes  they  already  own. 

The  American  dream  has  always  been 
to  own  your  own  home  and  to  have 
enough  Income  to  retire  on  in  comfort. 
That  is  why  I  am  calling  this  bill  the 
American  Dream  Act.  It  will  make  that 
dream  a  more  certain  reality. 

This  double-barreled  legislation  will 
allow  federally  chartered  savings  and 
loan  institutions  to  offer  two  types  of 
alternative  mortgages.  The  first,  de- 
signed to  help  young  couples  and  new- 
lyweds.  would  be  a  form  of  graduated 
payment  mortgage,  or  OPM.  Monthly 
payments  would  begin  at  a  reduced  level 
and  increase  gradually  over  the  life  of 
the  mortgage.  Both  the  rate  of  Increase 
and  the  Interest  rate  would  remain  fixed 
for  the  duration  of  the  loan. 

Currently,  many  young  people  are 
forced  to  rent  or  to  postpone  buying  a 
home — even  though  they  may  have  a 
steady  but  small  Income.  Their  income 
however,  can  be  expected  to  rise  and  as 
It  does,  so  does  their  ability  to  handle  a 
larger  mortgage  payment.  Under  GPM, 
homeownership  would  now  be  possible 
for  couples  in  the  early  years  of  mar- 
riage. And  studies  show  that  the  Impact 
would  be  tremendous.  The  graduated 
mortgage  payment  would  allow  11  per- 
cent of  current  renters  under  the  age  of 
35  and  up  to  21/2  million  couples  to  own 
their  own  homes. 

The  second  kind  of  mortgage,  called 
a  reverse  annuity  mortgage  or  RAM 
would  permit  senior  citizens— many  liv- 
ing on  fixed  incomes — to  draw  equity 
trom  their  homes  without  having  to  sell 
The  homeowner  would  not  only  retain 
ownership  but  also  receive  a  monthly 
cash  payment  based  on  the  equity  of 
his  house.  When  the  homeowner  dies 


or  decides  to  sell,  the  amount  of  these 
payments  is  merely  deducted  from  the 
proceeds  of  the  sale  and  returned  to  the 
lender. 

Mr.  Speaker,  what  happens  today 
when  these  senior  citizens  leave  the 
work  force  to  live  on  social  security  or 
some  other  pension  plan?  In  many  cases 
inflation  devours  their  pension  income, 
yet  that  same  inflation  that  increased 
the  value  of  their  homes  cannot  be  used 
to  make  ends  meet.  Why  should  they 
have  to  wait  until  death  to  reap  the  eco- 
nomic fruits  of  30  years  of  mortgage 
payments? 

Under  a  RAM,  senior  citizens  can  live 
in  their  own  homes  for  the  rest  of  their 
lives — homes  they  bought  and  paid  for. 
The  potential  is  enormous.  It  is  esti- 
mated that  senior  citizens  currently 
have  a  net  equity  of  $90  billion  in  their 
homes.  And  by  the  year  2000  one  In  four 
Americans  will  be  65  or  older.  The 
American  Dream  Act  will  help  lay  a 
foundation  to  deal  with  the  problems 
senior  citizens  face  and  to  offer  a  new 
source  of  income  at  a  time  when  it  is 
most  needed. 

I  am  firmly  committed  to  the  concepts 
of  this  bill.  Since  the  American  Dream 
Act  merely  grants  permissive  rather  than 
mandatory  authority  to  make  the  loans, 
I  am  optimistic  that  we  can  deal  with  it 
speedily,  without  protracted  hearings.  I 
would  even  attach  this  bill  to  another 
legislative  vehicle  if  that  could  Insure 
Immediate  relief  for  the  millions  of 
Americans  who  find  their  dreams  slip- 
pery and  elusive. 

Mr.  Speaker,  the  quicker  we  can  get 
these  mortgages  on  the  books,  the  quick- 
er we  can  help  the  people.  I  urge  sup- 
port for  this  bill  and  will  do  all  I  can  to 
see  it  passed  swiftly. 

H.R.   10602 


A  bill  to  authorize  the  Federal  Home  Loan 
Bank  Board  to  allow  Federal  savings  and 
loan  associations  to  issue  graduated  pay- 
ment and  reverse  annuity  mortgage  Instru- 
ments 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  American  Dream 
Act". 

Sec.  2.  Section  5(c)  of  the  Home  Owners- 
Loan  Act  of  1933  (12  U.S.C.  1464)  Is  amended 
by  Inserting  Immediately  after  the  first  un- 
designated paragraph  thereof  the  following 
new  paragraph : 

"Subject  to  the  prohibitions,  limitations, 
and  conditions  as  the  Board  may  prescribe 
by  regulation,  and  association  may  make  and 
Invest  In  graduated  payment  mortgages  and 
reverse  annuity  mortgages  In  all  States  where 
such  associations  are  authorized  to  do  busi- 
ness. The  Board  shall  take  Into  account  ap- 
propriate consumer  safeguards  In  adopting 
any  regulations  which  allow  associations  to 
make  and  Invest  In  graduated  payment  mort- 
gages and  reverse  annuity  mortgages.". 


THE  HUBERT  H.  HUMPHREY  IN- 
STITUTE OP  PUBLIC  AFFAIRS 
MEMORIAL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  my  privilege  to  offer  on  behalf  of 
myself  and  the  gentleman  from  Minne- 
sota (Mr.  QtHE)  a  bill  to  authorize  funds 
for  the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs. 

This  institute,  on  the  campus  of  the 
University  of  Minnesota  at  Minneapolis, 
has  been  founded  "to  perpetuate  the  in- 
novative, creative  and  humane  approach 
to  public  service  exemplified  by  the 
career  of  Senator  Hubert  H.  Humphrey— 
a  center  for  the  education,  stimu- 
lation and  recruitment  of  bright  young 
men  and  women  for  positions  in  public 
and  community  service." 

Those  are  the  words,  Mr.  Speaker, 
taken  from  the  statement  of  principles 
of  the  founders  of  this  institute. 

At  the  institute,  students  and  scholars 
will  study  the  papers  of  the  man  whose 
legacy  to  this  Nation  includes  the  Civil 
Rights  Act.  the  Peace  Corps,  the  Job 
Corps.  Fund  for  Peace,  the  Arms  Control 
and  Disarmament  Agency  and  the  Nu- 
clear Non-proliferation  Treaty. 

Already  individual  citizens  throughout 
the  Nation,  corporations,  labor  unions 
and  cooperatives  have  joined  together  in 
a  nonpartisan  effort  to  finance  an  In- 
stitute which  will  serve  as  a  lasting 
memorial  to  one  of  America's  greatest 
legislators  and  statesmen— the  man  we 
honored  in  this  very  House  only  a  few 
short  weeks  ago  in  a  tribute  given  to  few 
Americans,  and,  I  believe,  to  no  U.S.  Sen- 
ator before  him. 

Indeed,  the  formation  of  this  In- 
stitute has  stimulated  widespread  in- 
terest—emphasizing that  Senator 
Humphrey  was  a  man  of  truly  world 
stature.  The  Prime  Minister  of  Japan 
only  this  month  notified  the  Institute 
that  he  was  recommending  to  the  Jap- 
anese diet  the  appropriation  of  a  gift 
of  $1  million  to  the  institute,  in  memory 
of  Senator  Humphrey. 

Other  nations,  I  understand,  are  giv- 
ing serious  consideration  to  major  gifts 
to  the  institute,  in  the  belief  that  there 
will  be  created  a  center  of  great  value  to 
the  international  community,  for  Hubert 
Humphrey  is  remembered  throughout  the 
world  as  a  man  of  peace,  of  good  will 
and  of  enlightened  and  humane  foreign 
policy. 

At  the  institute,  in  addition  to  an 
extensive  outreach  program  housed  in  its 
own  building  on  the  University  of  Minne- 
sota campus,  there  will  not  only  be  a 
vigorous  program  of  research  and  study 
and  training  in  the  major  fields  in  which 
Senator  Humphrey  spent  his  three  dec- 
ades of  public  service,  but  there  wUl  also 
be  the  Humphrey  Archives,  the  Hum- 
phrey Library  collection  of  public  af- 
fairs documents,  and  a  strong  program 
of  outreach  into  the  community  the 
State  and  the  Nation. 

I  would  hope— and  I  am  given  to 
understand  that  this  is  under  active  con- 
sideration—that the  institute  would  con- 
centrate a  major  effort  on  the  study  and 
analysis  of  the  legislative  process— the 
decisionmaking  which  is  the  business  of 
the  Congress  and  of  the  State  legisla- 
tures. 
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How  fitting  it  would  be  if  there  could 
rise  within  this  institute  dedicated  to  the 
memory  of  this  singular  legislator  such 
a  program  of  concentration  in  the  field 
in  which  he  worked,  fought  and  accom- 
plished so  much  between  1949  and  1977. 

But  I  am  confident  that  the  funds 
which  this  legislation  would  authorize — 
the  sum  of  $5  million — will  be  put  to 
creative,  imaginative  and  constructive 
use  for  today's  scholars  and  for  genera- 
tions of  students  and  scholars  yet  to 
come,  and  that  the  institute  will  come 
forward  with  programs  to  commit  these 
funds  that  we  will  all  be  proud  of.  For 
the  institute's  charter  includes  these  im- 
portant words — that  it  will  be  dedicated 
"to  enhancing  the  quality  of  American 
public  service  and  to  strengthening  the 
process  of  American  democracy  through 
broader  participation  in  public  policy  is- 
sues by  an  informed  citizenry  at  large." 

That  was  what  Hubert  Humphrey  was 
all  about — and  that  is  why  I  know  that 
this  bill  will  be  supported  by  a  broad  and 
bipartisan  cross-section  of  the  Con- 
gress— by  those  who  were  proud  to  be 
colleagues  of  Senator  Humphrey. 

And  it  is  important  that  members 
know  that  Senator  Humphrey's  last  re- 
quest, through  his  family,  was  that  all 
memorials  to  him  should  go  to  the 
Hubert  H.  Humphrey  Institute.  So  it 
is  entirely  in  keeping  with  Senator 
Humphrey's  wishes  and  desires  that  the 
Congress  should  respond  to  his  intense 
interest  in  the  creation  of  this  institute 
in  his  memory. 


WISCONSIN  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERL,ING.  Mr.  Speaker,  as  the 
markup  of  the  proposed  Alaska  National 
Interest  Lands  Conservation  Act  con- 
tinues in  the  Subcommittee  on  General 
Oversight  and  Alaska  Lands.  I  think  it 
is  useful  to  get  some  sense  of  the  kind 
of  support  this  legislation  drew  during 
the  subcommittee's  6  months  of  hear- 
ings all  over  the  country.  While  it  is 
difiBcult  to  boil  down  into  one  succinct 
statement  the  testimony  of  the  great 
majority  who  supported  the  bill  among 
the  2,000-plus  witnesses  testifying  in  per- 
son, some  of  the  newspaper  editorials 
have  expressed  well  the  general  tenor  of 
this  testimony. 

The  Milwaukee  Journal,  on  Octo- 
ber 1,  1977,  took  editorial  notice  of  the 
importance  of  this  conservation  pro- 
posal, and  analyzed  the  merits  of  con- 
tending arguments.  I  believe  all  of  our 
colleagues,  and  especially  those  from 
Wisconsin,  will  find  it  of  considerable 
interest.  The  full  text  of  the  editorial 
follows : 

Alaska — Otra  Last  Vast  Wilderness 

Congress  Is  about  to  undertake  a  colossal 
zoning  Job — the  carving  up  of  Alaska  for  var- 
ious uses.  It's  a  task  that  should  be  ap- 
proached with  some  reverence  and  a  great 
deal  of  thought  for  future  generations. 
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Alaska  Is  a  vast,  wild,  indescribably  beauti- 
ful state;  a  place  of  massive  mountains,  gla- 
ciers, tumbling  rivers,  sheltered  ocean  inlets; 
fragile  habitat  for  whales,  caribou  and  other 
endangered  mammals;  a  summer  refuge  for 
millions  of  waterfowl  that  flock  annually  to 
all  parts  of  North  America. 

It  is  a  land  whose  grandeur  can  recharge 
the  spirit  of  the  sensitive  visitor  and  strike 
awe  even  in  the  Jaded.  And  it  is  home  to 
400,000  Americans,  Including  the  native  In- 
dians, Eskimos  and  Aleuts  and  thousands  of 
settlers  from  the  Lower  48  who  were  lured 
by  the  wilderness  and  solitude. 

But  the  49th  state  is  also  a  repository  of 
mineral  wealth  and  a  potential  frontier  for 
industrial  development.  Thus,  Congress  will 
be  under  a  great  pressure  to  give  preference 
to  the  short  term  interests  of  extractive  in- 
dustries and  land  developers  rather  than  to 
the  long  range  need  to  protect  precious  en- 
vironmental and  esthetic  values. 

When  Alaska  became  a  state,  99%  of  Its 
365  million  acres  belonged  to  the  federal  gov- 
ernment. But  the  federal  share  has  shrunk 
substantially.  The  government  yielded  104.5 
million  acres  to  the  state  Itself,  44  million 
to  the  native  peoples  and  5.5  million  to  the 
oil  pipeline  corridor.  Much  of  the  remain- 
ing acreage  was  designated  "public  Interest" 
land  and  was  open  to  some  development. 

So,  the  amount  of  land  available  for  pres- 
ervation has  dwindled  greatly,  although 
Congress  still  will  have  considerable  leeway 
when  it  chooses  among  the  various,  compet- 
ing proposals  being  pushed. 

The  two  most  commendable  plans  are  those 
of  Interior  Secretary  Andrus  and  Rep.  Udall 
(D-Ariz.).  Andrus  wants  to  protect  92  mil- 
lion acres  in  national  parks,  wildlife  refuges, 
wild  and  scenic  rivers  and  ecological  pre- 
serves. The  Udall  proposal  is  similar,  but 
would  encompass  115  million  acres. 

Least  desirable  of  the  major  proposals  Is 
one  offered  by  Alaska's  Sen.  Stevens.  It  would 
protect  only  48  million  acres  and  place  57 
million  acres  In  a  vague  category  of  "cooper- 
ative lands,"  a  classification  that  might  in- 
vite abuse  by  land  developers  and  the  mining 
and  timber  interests. 

Congress  should  not  accept  modest  goals 
when  the  issue  Is  preservation  of  what  An- 
drus has  properly  called  "the  crown  Jewels  of 
Alaska."  Better  to  set  aside  too  much  land 
than  to  squander  environmental  treasures 
that  could  never  be  retrieved. 


WHY  DOES  THE  UNITED  STATES 
SUPPORT  TERRORIST  TACTICS  IN 
RHODESIA? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  concern 
shown  by  Britain  and  the  United  States 
over  the  fact  that  Rhodesia's  white  gov- 
ernment may  be  nearing  accord  with 
moderate  black  leaders  for  the  establish- 
ment of  a  black  majority  government  for 
that  country  appears  to  be  approaching 
panic  proportions. 

Rhodesia's  Prime  Minister,  Ian  Smith, 
and  three  moderate  black  leaders  are 
nearing  agreement  on  a  multiracial  in- 
terim government.  The  United  States  has 
given  no  support  to  that  effort.  Appar- 
ently, we  and  the  British,  prefer  to  en- 
courage terrorist  tactics  and  bloody 
raids.  The  Smith  government  is  negotiat- 
ing with  three  black  nationalist  leaders 
who  carry  on  their  efforts  within  Rhode- 


sia. They  are  Bishop  Abel  Muzorewa,  the 
Reverend  Ndabaningi  Sithole.  and  Chief 
Jeremiah  Chirau. 

We  have  continued  to  ignore  efforts  for 
a  peaceful  settlement  within  Rhodesia. 
We  concentrate  on  backing  revolution- 
aries even  though  they  have  refused  to 
accept  the  presence  of  a  British  resident 
commissioner  in  Rhodesia;  they  insist  on 
superintending  a  revolutionary  period 
leading  to  elections  for  a  black  majority 
government;  and  they  resist  the  pres- 
ence of  a  UJJ.  peace-keeping  force.  They 
want  no  guarantees  for  the  white  pop- 
ulation. As  an  alternative  to  outright 
surrender  to  their  demands,  they  prom- 
ise to  concentrate  on  an  expanding  civil 
war  if  Rhodesia  is  rot  handed  over  to 
them.  These  are  the  people  our  Govern- 
ment supports. 

Andrew  Young,  U.S.  Ambassador  to 
the  United  Nations  and  British  Foreign 
Secretary  David  Owen,  are  now  meeting 
in  Malta  with  radical  black  leaders  in 
an  effort  to  forestall  the  progress  being 
made  in  Rhodesia. 

The  radical  black  leaders,  Robert 
Mugabe  and  Joshua  Nkomo  operate  from 
nations  bordering  Rhodesia.  They  con- 
duct raids  into  Rhodesia  killing  and 
burning  indiscriminately.  They  are  Com- 
munist equipped  and  Communist  trained. 
It  is  ironic  that  their  terrorist  tactics 
and  their  Communist  backing  do  not 
dampen  the  enthusifism  of  the  United 
Nations,  Britain,  and  the  United  States 
for  their  cause.  In  fact,  our  Mr.  Young, 
personally  escorted  their  leaders  during 
conferences  of  the  "World  Conference 
for  Action  Against  Apartheid,"  held  in 
Nigeria  last  August. 

It  is  not  difficult  to  speculate  on  the 
outcome  if  efforts  of  Britain  and  the 
United  States  to  set  up  a  Rhodesian 
Government  in  exile  are  successful.  A 
takeover  of  Rhodesia  by  the  Communist- 
oriented  front  would  simply  provide  a 
repetition  of  the  Angola  situation  where 
the  whites  were  killed  or  driven  out  and 
their  property  confiscated.  In  the  case 
of  Angola,  the  timid  efforts  by  the  United 
States  in  support  of  a  more  moderate 
faction  were  frustrated  by  Congress. 
Civil  war  conditions  continue  to  exist  in 
Uganda  and  over  20.000  Cuban  troops 
are  employed  in  maintaining  the  Marx- 
ists in  power. 

Many  people  in  and  out  of  the  United 
States  are  disappointed  at  the  inability 
of  our  country  to  formulate  constructive 
foreign  policies  without  kowtowing  to  the 
United  Nations.  It  is  not  to  our  advan- 
tage to  support  Communist-dominated 
governments  in  any  country.  Yet.  that  is 
exactly  what  we  are  trying  to  do  in  Rho- 
desia. We  are  demanding  the  outright 
surrender  of  the  present  government  and 
ignoring  all  efforts  to  establish  a  moder- 
ate government  that  would,  at  least,  re- 
main neutral  toward  Western  policies. 


TO  INCREASE  THE  FEDERAL  CROP 
INSURANCE  PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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They  say  to  all  the  world  that  we  will  de- 
fine our  national  Interests  carefully,  and  we 
will  protect  those  Interests. 

They  say  to  the  world  that  disputes,  even 
between  large  countries  and  small  ones,  can 
be  resolved  peacefully. 

And  they  say  that  we  will  act  In  the  world 
In  a  way  that  Is  true  to  our  values  as  a 
nation. 

The  same  resourcefulness  and  Ingenuity 
that  enabled  us  to  build  the  Panama  Canal 
now  leads  us  to  build  a  new  arrangement  for 
the  canal  that  reflects  present-day  realities 
and  provides  for  the  future. 

We  are  a  nation  that  has  been  able  to 
change  with  changing  times.  We  have  never 
rested  on  our  laurels.  We  have  always  seized 
the  opportunity  to  make  things  better. 

The  treaties  serve  America's  Interests.  It  Is 
vitally  Important  that  they  be  approved  by 
the  U.S.  Senate.  Every  American  has  a  stake 
In  the  future  they  secure. 


AMERICAN  DREAM  ACT 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annxtnzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  will 
bring  the  American  dream  a  little  closer 
to  millions  of  young  couples  and  senior 
citizens,  "niese  are  people  who  cannot 
afford  to  own  their  own  homes  or  who 
may  need  additional  income  in  order 
to  stay  in  homes  they  already  own. 

The  American  dream  has  always  been 
to  own  your  own  home  and  to  have 
enough  Income  to  retire  on  in  comfort. 
That  is  why  I  am  calling  this  bill  the 
American  Dream  Act.  It  will  make  that 
dream  a  more  certain  reality. 

This  double-barreled  legislation  will 
allow  federally  chartered  savings  and 
loan  institutions  to  offer  two  types  of 
alternative  mortgages.  The  first,  de- 
signed to  help  young  couples  and  new- 
lyweds.  would  be  a  form  of  graduated 
payment  mortgage,  or  OPM.  Monthly 
payments  would  begin  at  a  reduced  level 
and  increase  gradually  over  the  life  of 
the  mortgage.  Both  the  rate  of  Increase 
and  the  Interest  rate  would  remain  fixed 
for  the  duration  of  the  loan. 

Currently,  many  young  people  are 
forced  to  rent  or  to  postpone  buying  a 
home — even  though  they  may  have  a 
steady  but  small  Income.  Their  income 
however,  can  be  expected  to  rise  and  as 
It  does,  so  does  their  ability  to  handle  a 
larger  mortgage  payment.  Under  GPM, 
homeownership  would  now  be  possible 
for  couples  in  the  early  years  of  mar- 
riage. And  studies  show  that  the  Impact 
would  be  tremendous.  The  graduated 
mortgage  payment  would  allow  11  per- 
cent of  current  renters  under  the  age  of 
35  and  up  to  21/2  million  couples  to  own 
their  own  homes. 

The  second  kind  of  mortgage,  called 
a  reverse  annuity  mortgage  or  RAM 
would  permit  senior  citizens— many  liv- 
ing on  fixed  incomes — to  draw  equity 
trom  their  homes  without  having  to  sell 
The  homeowner  would  not  only  retain 
ownership  but  also  receive  a  monthly 
cash  payment  based  on  the  equity  of 
his  house.  When  the  homeowner  dies 


or  decides  to  sell,  the  amount  of  these 
payments  is  merely  deducted  from  the 
proceeds  of  the  sale  and  returned  to  the 
lender. 

Mr.  Speaker,  what  happens  today 
when  these  senior  citizens  leave  the 
work  force  to  live  on  social  security  or 
some  other  pension  plan?  In  many  cases 
inflation  devours  their  pension  income, 
yet  that  same  inflation  that  increased 
the  value  of  their  homes  cannot  be  used 
to  make  ends  meet.  Why  should  they 
have  to  wait  until  death  to  reap  the  eco- 
nomic fruits  of  30  years  of  mortgage 
payments? 

Under  a  RAM,  senior  citizens  can  live 
in  their  own  homes  for  the  rest  of  their 
lives — homes  they  bought  and  paid  for. 
The  potential  is  enormous.  It  is  esti- 
mated that  senior  citizens  currently 
have  a  net  equity  of  $90  billion  in  their 
homes.  And  by  the  year  2000  one  In  four 
Americans  will  be  65  or  older.  The 
American  Dream  Act  will  help  lay  a 
foundation  to  deal  with  the  problems 
senior  citizens  face  and  to  offer  a  new 
source  of  income  at  a  time  when  it  is 
most  needed. 

I  am  firmly  committed  to  the  concepts 
of  this  bill.  Since  the  American  Dream 
Act  merely  grants  permissive  rather  than 
mandatory  authority  to  make  the  loans, 
I  am  optimistic  that  we  can  deal  with  it 
speedily,  without  protracted  hearings.  I 
would  even  attach  this  bill  to  another 
legislative  vehicle  if  that  could  Insure 
Immediate  relief  for  the  millions  of 
Americans  who  find  their  dreams  slip- 
pery and  elusive. 

Mr.  Speaker,  the  quicker  we  can  get 
these  mortgages  on  the  books,  the  quick- 
er we  can  help  the  people.  I  urge  sup- 
port for  this  bill  and  will  do  all  I  can  to 
see  it  passed  swiftly. 

H.R.   10602 


A  bill  to  authorize  the  Federal  Home  Loan 
Bank  Board  to  allow  Federal  savings  and 
loan  associations  to  issue  graduated  pay- 
ment and  reverse  annuity  mortgage  Instru- 
ments 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  "The  American  Dream 
Act". 

Sec.  2.  Section  5(c)  of  the  Home  Owners- 
Loan  Act  of  1933  (12  U.S.C.  1464)  Is  amended 
by  Inserting  Immediately  after  the  first  un- 
designated paragraph  thereof  the  following 
new  paragraph : 

"Subject  to  the  prohibitions,  limitations, 
and  conditions  as  the  Board  may  prescribe 
by  regulation,  and  association  may  make  and 
Invest  In  graduated  payment  mortgages  and 
reverse  annuity  mortgages  In  all  States  where 
such  associations  are  authorized  to  do  busi- 
ness. The  Board  shall  take  Into  account  ap- 
propriate consumer  safeguards  In  adopting 
any  regulations  which  allow  associations  to 
make  and  Invest  In  graduated  payment  mort- 
gages and  reverse  annuity  mortgages.". 


THE  HUBERT  H.  HUMPHREY  IN- 
STITUTE OP  PUBLIC  AFFAIRS 
MEMORIAL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
it  is  my  privilege  to  offer  on  behalf  of 
myself  and  the  gentleman  from  Minne- 
sota (Mr.  QtHE)  a  bill  to  authorize  funds 
for  the  Hubert  H.  Humphrey  Institute  of 
Public  Affairs. 

This  institute,  on  the  campus  of  the 
University  of  Minnesota  at  Minneapolis, 
has  been  founded  "to  perpetuate  the  in- 
novative, creative  and  humane  approach 
to  public  service  exemplified  by  the 
career  of  Senator  Hubert  H.  Humphrey— 
a  center  for  the  education,  stimu- 
lation and  recruitment  of  bright  young 
men  and  women  for  positions  in  public 
and  community  service." 

Those  are  the  words,  Mr.  Speaker, 
taken  from  the  statement  of  principles 
of  the  founders  of  this  institute. 

At  the  institute,  students  and  scholars 
will  study  the  papers  of  the  man  whose 
legacy  to  this  Nation  includes  the  Civil 
Rights  Act.  the  Peace  Corps,  the  Job 
Corps.  Fund  for  Peace,  the  Arms  Control 
and  Disarmament  Agency  and  the  Nu- 
clear Non-proliferation  Treaty. 

Already  individual  citizens  throughout 
the  Nation,  corporations,  labor  unions 
and  cooperatives  have  joined  together  in 
a  nonpartisan  effort  to  finance  an  In- 
stitute which  will  serve  as  a  lasting 
memorial  to  one  of  America's  greatest 
legislators  and  statesmen— the  man  we 
honored  in  this  very  House  only  a  few 
short  weeks  ago  in  a  tribute  given  to  few 
Americans,  and,  I  believe,  to  no  U.S.  Sen- 
ator before  him. 

Indeed,  the  formation  of  this  In- 
stitute has  stimulated  widespread  in- 
terest—emphasizing that  Senator 
Humphrey  was  a  man  of  truly  world 
stature.  The  Prime  Minister  of  Japan 
only  this  month  notified  the  Institute 
that  he  was  recommending  to  the  Jap- 
anese diet  the  appropriation  of  a  gift 
of  $1  million  to  the  institute,  in  memory 
of  Senator  Humphrey. 

Other  nations,  I  understand,  are  giv- 
ing serious  consideration  to  major  gifts 
to  the  institute,  in  the  belief  that  there 
will  be  created  a  center  of  great  value  to 
the  international  community,  for  Hubert 
Humphrey  is  remembered  throughout  the 
world  as  a  man  of  peace,  of  good  will 
and  of  enlightened  and  humane  foreign 
policy. 

At  the  institute,  in  addition  to  an 
extensive  outreach  program  housed  in  its 
own  building  on  the  University  of  Minne- 
sota campus,  there  will  not  only  be  a 
vigorous  program  of  research  and  study 
and  training  in  the  major  fields  in  which 
Senator  Humphrey  spent  his  three  dec- 
ades of  public  service,  but  there  wUl  also 
be  the  Humphrey  Archives,  the  Hum- 
phrey Library  collection  of  public  af- 
fairs documents,  and  a  strong  program 
of  outreach  into  the  community  the 
State  and  the  Nation. 

I  would  hope— and  I  am  given  to 
understand  that  this  is  under  active  con- 
sideration—that the  institute  would  con- 
centrate a  major  effort  on  the  study  and 
analysis  of  the  legislative  process— the 
decisionmaking  which  is  the  business  of 
the  Congress  and  of  the  State  legisla- 
tures. 
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How  fitting  it  would  be  if  there  could 
rise  within  this  institute  dedicated  to  the 
memory  of  this  singular  legislator  such 
a  program  of  concentration  in  the  field 
in  which  he  worked,  fought  and  accom- 
plished so  much  between  1949  and  1977. 

But  I  am  confident  that  the  funds 
which  this  legislation  would  authorize — 
the  sum  of  $5  million — will  be  put  to 
creative,  imaginative  and  constructive 
use  for  today's  scholars  and  for  genera- 
tions of  students  and  scholars  yet  to 
come,  and  that  the  institute  will  come 
forward  with  programs  to  commit  these 
funds  that  we  will  all  be  proud  of.  For 
the  institute's  charter  includes  these  im- 
portant words — that  it  will  be  dedicated 
"to  enhancing  the  quality  of  American 
public  service  and  to  strengthening  the 
process  of  American  democracy  through 
broader  participation  in  public  policy  is- 
sues by  an  informed  citizenry  at  large." 

That  was  what  Hubert  Humphrey  was 
all  about — and  that  is  why  I  know  that 
this  bill  will  be  supported  by  a  broad  and 
bipartisan  cross-section  of  the  Con- 
gress— by  those  who  were  proud  to  be 
colleagues  of  Senator  Humphrey. 

And  it  is  important  that  members 
know  that  Senator  Humphrey's  last  re- 
quest, through  his  family,  was  that  all 
memorials  to  him  should  go  to  the 
Hubert  H.  Humphrey  Institute.  So  it 
is  entirely  in  keeping  with  Senator 
Humphrey's  wishes  and  desires  that  the 
Congress  should  respond  to  his  intense 
interest  in  the  creation  of  this  institute 
in  his  memory. 


WISCONSIN  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERL,ING.  Mr.  Speaker,  as  the 
markup  of  the  proposed  Alaska  National 
Interest  Lands  Conservation  Act  con- 
tinues in  the  Subcommittee  on  General 
Oversight  and  Alaska  Lands.  I  think  it 
is  useful  to  get  some  sense  of  the  kind 
of  support  this  legislation  drew  during 
the  subcommittee's  6  months  of  hear- 
ings all  over  the  country.  While  it  is 
difiBcult  to  boil  down  into  one  succinct 
statement  the  testimony  of  the  great 
majority  who  supported  the  bill  among 
the  2,000-plus  witnesses  testifying  in  per- 
son, some  of  the  newspaper  editorials 
have  expressed  well  the  general  tenor  of 
this  testimony. 

The  Milwaukee  Journal,  on  Octo- 
ber 1,  1977,  took  editorial  notice  of  the 
importance  of  this  conservation  pro- 
posal, and  analyzed  the  merits  of  con- 
tending arguments.  I  believe  all  of  our 
colleagues,  and  especially  those  from 
Wisconsin,  will  find  it  of  considerable 
interest.  The  full  text  of  the  editorial 
follows : 

Alaska — Otra  Last  Vast  Wilderness 

Congress  Is  about  to  undertake  a  colossal 
zoning  Job — the  carving  up  of  Alaska  for  var- 
ious uses.  It's  a  task  that  should  be  ap- 
proached with  some  reverence  and  a  great 
deal  of  thought  for  future  generations. 
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Alaska  Is  a  vast,  wild,  indescribably  beauti- 
ful state;  a  place  of  massive  mountains,  gla- 
ciers, tumbling  rivers,  sheltered  ocean  inlets; 
fragile  habitat  for  whales,  caribou  and  other 
endangered  mammals;  a  summer  refuge  for 
millions  of  waterfowl  that  flock  annually  to 
all  parts  of  North  America. 

It  is  a  land  whose  grandeur  can  recharge 
the  spirit  of  the  sensitive  visitor  and  strike 
awe  even  in  the  Jaded.  And  it  is  home  to 
400,000  Americans,  Including  the  native  In- 
dians, Eskimos  and  Aleuts  and  thousands  of 
settlers  from  the  Lower  48  who  were  lured 
by  the  wilderness  and  solitude. 

But  the  49th  state  is  also  a  repository  of 
mineral  wealth  and  a  potential  frontier  for 
industrial  development.  Thus,  Congress  will 
be  under  a  great  pressure  to  give  preference 
to  the  short  term  interests  of  extractive  in- 
dustries and  land  developers  rather  than  to 
the  long  range  need  to  protect  precious  en- 
vironmental and  esthetic  values. 

When  Alaska  became  a  state,  99%  of  Its 
365  million  acres  belonged  to  the  federal  gov- 
ernment. But  the  federal  share  has  shrunk 
substantially.  The  government  yielded  104.5 
million  acres  to  the  state  Itself,  44  million 
to  the  native  peoples  and  5.5  million  to  the 
oil  pipeline  corridor.  Much  of  the  remain- 
ing acreage  was  designated  "public  Interest" 
land  and  was  open  to  some  development. 

So,  the  amount  of  land  available  for  pres- 
ervation has  dwindled  greatly,  although 
Congress  still  will  have  considerable  leeway 
when  it  chooses  among  the  various,  compet- 
ing proposals  being  pushed. 

The  two  most  commendable  plans  are  those 
of  Interior  Secretary  Andrus  and  Rep.  Udall 
(D-Ariz.).  Andrus  wants  to  protect  92  mil- 
lion acres  in  national  parks,  wildlife  refuges, 
wild  and  scenic  rivers  and  ecological  pre- 
serves. The  Udall  proposal  is  similar,  but 
would  encompass  115  million  acres. 

Least  desirable  of  the  major  proposals  Is 
one  offered  by  Alaska's  Sen.  Stevens.  It  would 
protect  only  48  million  acres  and  place  57 
million  acres  In  a  vague  category  of  "cooper- 
ative lands,"  a  classification  that  might  in- 
vite abuse  by  land  developers  and  the  mining 
and  timber  interests. 

Congress  should  not  accept  modest  goals 
when  the  issue  Is  preservation  of  what  An- 
drus has  properly  called  "the  crown  Jewels  of 
Alaska."  Better  to  set  aside  too  much  land 
than  to  squander  environmental  treasures 
that  could  never  be  retrieved. 


WHY  DOES  THE  UNITED  STATES 
SUPPORT  TERRORIST  TACTICS  IN 
RHODESIA? 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  concern 
shown  by  Britain  and  the  United  States 
over  the  fact  that  Rhodesia's  white  gov- 
ernment may  be  nearing  accord  with 
moderate  black  leaders  for  the  establish- 
ment of  a  black  majority  government  for 
that  country  appears  to  be  approaching 
panic  proportions. 

Rhodesia's  Prime  Minister,  Ian  Smith, 
and  three  moderate  black  leaders  are 
nearing  agreement  on  a  multiracial  in- 
terim government.  The  United  States  has 
given  no  support  to  that  effort.  Appar- 
ently, we  and  the  British,  prefer  to  en- 
courage terrorist  tactics  and  bloody 
raids.  The  Smith  government  is  negotiat- 
ing with  three  black  nationalist  leaders 
who  carry  on  their  efforts  within  Rhode- 


sia. They  are  Bishop  Abel  Muzorewa,  the 
Reverend  Ndabaningi  Sithole.  and  Chief 
Jeremiah  Chirau. 

We  have  continued  to  ignore  efforts  for 
a  peaceful  settlement  within  Rhodesia. 
We  concentrate  on  backing  revolution- 
aries even  though  they  have  refused  to 
accept  the  presence  of  a  British  resident 
commissioner  in  Rhodesia;  they  insist  on 
superintending  a  revolutionary  period 
leading  to  elections  for  a  black  majority 
government;  and  they  resist  the  pres- 
ence of  a  UJJ.  peace-keeping  force.  They 
want  no  guarantees  for  the  white  pop- 
ulation. As  an  alternative  to  outright 
surrender  to  their  demands,  they  prom- 
ise to  concentrate  on  an  expanding  civil 
war  if  Rhodesia  is  rot  handed  over  to 
them.  These  are  the  people  our  Govern- 
ment supports. 

Andrew  Young,  U.S.  Ambassador  to 
the  United  Nations  and  British  Foreign 
Secretary  David  Owen,  are  now  meeting 
in  Malta  with  radical  black  leaders  in 
an  effort  to  forestall  the  progress  being 
made  in  Rhodesia. 

The  radical  black  leaders,  Robert 
Mugabe  and  Joshua  Nkomo  operate  from 
nations  bordering  Rhodesia.  They  con- 
duct raids  into  Rhodesia  killing  and 
burning  indiscriminately.  They  are  Com- 
munist equipped  and  Communist  trained. 
It  is  ironic  that  their  terrorist  tactics 
and  their  Communist  backing  do  not 
dampen  the  enthusifism  of  the  United 
Nations,  Britain,  and  the  United  States 
for  their  cause.  In  fact,  our  Mr.  Young, 
personally  escorted  their  leaders  during 
conferences  of  the  "World  Conference 
for  Action  Against  Apartheid,"  held  in 
Nigeria  last  August. 

It  is  not  difficult  to  speculate  on  the 
outcome  if  efforts  of  Britain  and  the 
United  States  to  set  up  a  Rhodesian 
Government  in  exile  are  successful.  A 
takeover  of  Rhodesia  by  the  Communist- 
oriented  front  would  simply  provide  a 
repetition  of  the  Angola  situation  where 
the  whites  were  killed  or  driven  out  and 
their  property  confiscated.  In  the  case 
of  Angola,  the  timid  efforts  by  the  United 
States  in  support  of  a  more  moderate 
faction  were  frustrated  by  Congress. 
Civil  war  conditions  continue  to  exist  in 
Uganda  and  over  20.000  Cuban  troops 
are  employed  in  maintaining  the  Marx- 
ists in  power. 

Many  people  in  and  out  of  the  United 
States  are  disappointed  at  the  inability 
of  our  country  to  formulate  constructive 
foreign  policies  without  kowtowing  to  the 
United  Nations.  It  is  not  to  our  advan- 
tage to  support  Communist-dominated 
governments  in  any  country.  Yet.  that  is 
exactly  what  we  are  trying  to  do  in  Rho- 
desia. We  are  demanding  the  outright 
surrender  of  the  present  government  and 
ignoring  all  efforts  to  establish  a  moder- 
ate government  that  would,  at  least,  re- 
main neutral  toward  Western  policies. 


TO  INCREASE  THE  FEDERAL  CROP 
INSURANCE  PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 
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Mr.  SIKES.  Mr.  Speaker,  for  many 
years  I  have  advocated  Federal  Insur- 
ance for  crops  in  all  counties.  I  feel  that 
this  offers  one  assured  way  of  helping  the 
farmer  to  overcome  the  hazards  of 
weather  in  his  crop  production  efforts. 
The  farmer  is,  of  course,  subjected  to  the 
twin  hazards  of  adverse  weather  and  un- 
certain market  conditions.  Through  an 
expanded  crop  insurance  program,  we 
ran  help  to  resolve  at  least  one  major 
part  of  this  problem.  I  am  now  introduc- 
ing legislation  to  accomplish  this  objec- 
tive. I  know  that  the  Secretary  of  Agri- 
culture favors  an  expansion  of  the  crop 
insurance  program.  I  hope  that  this  bill 
and  similar  bills  will  have  his  support 
and  that  of  the  administration.  It  should 
receive  early  attention. 

As  a  part  of  the  new  expanded  crop 
insurance  program,  this  biU  would  estab- 
lish a  new  entity  in  the  Department  of 
Agriculture — the  Farm  Production  Pro- 
tection Corporation.  The  FPPC  would  be 
granted  broad  authority  to  provide  pro- 
tection against  loss  of  investment  due  to 
natural  hazards  on  any  agricultural  crop 
or  livestock  commodity  in  all  geographic 
areas  where  such  production  is  suitable. 
A  new  concept  included  In  this  proposed 
legislation  is  a  Disaster  Relief  Fxind  from 
which  indemities  could  be  paid  if  pro- 
duction losses  are  above  normal  In  any 
country  and  a  catastrophic  or  disaster 
loss  is  declared  by  the  Board. 

The  initial  objectives  of  the  Farm  Pro- 
duction Protection  Act  will  be  to  provide 
economic  stability  to  producers  of  wheat, 
cotton,  corn,  barley,  grain  sorghum,  and 
rice  on  a  national  basis.  Also,  it  will  ex- 
pand this  protection  to  producers  of 
other  major  farm  products  as  soon  as  the 
Secretary  of  Agriculture  and  the  Board 
of  Directors  of  the  FPPC  feel  is  prudent 
and  are  able  to  develop  an  appropriate 
actuarial  structure.  This  will  provide  a 
strong  program  to  prevent  loss  of  the 
producers  farm  production  costs  in  the 
face  of  unavoidable  natural  causes. 

The  primary  purpose  of  the  legislation 
is  to  assure  a  supply  of  food  and  fiber 
sufficient  to  meet  the  needs  of  domestic 
consumption  and  export  demand  and  to 
permit  a  high  export  level  for  our  agri- 
cultural products.  Also,  it  will  assure  a 
strong  and  substantial  rural  agricultural 
and  commercial  flnanclal  structure.  This 
economic  protection  will  virtually  assure 
the  consumer  of  agriculture  products  In 
the  marketplace  and  a  long  range  con- 
tinuation of  a  plentiful  supply  of  food 
and  fiber.  This  woulc  be  a  major  forward 
step  in  minimizing  a  conflict  between  the 
agricultural  producer  and  the  consumer. 

Financing  under  this  legislation  dur- 
ing ordinary  or  nondlsaster  conditions 
will  be  by  subscription  of  $300  million 
capital  stock,  premiums  paid  bv  partici- 
pating farmers,  and  appropriated  funds 
for  operating  expenses.  Exoerienced 
gained  from  the  existing  crop  Insurance 
program  has  fully  demonstrated  the  fea- 
sibility of  the  financing  concept  since 
premiums  paid  by  farmers  from  1948 
through  1976  have  been  equal  to  indem- 
nities incurred  for  losses. 

In  the  event  of  catastrophic  and  dis- 
aster-type loss  situations,  the  Secretary 


of  Agriculture  is  empowered  to  expand 
whatever  funds  are  necessary  to  meet 
the  needs  of  the  immediate  situation  in  a 
timely  manner.  These  expenditures  will 
not  be  permitted  to  increase  the  pre- 
mium costs  or  reduce  the  protection 
guarantees  to  participating  farmers.  This 
will  prevent  making  the  program  cost 
prohibitive  to  participants  and  assure  a 
continuation  of  the  economic  stability 
and  protection  needed  in  disaster  areas. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  illness. 

Mr.  DoRNAN  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 

Mr.  GuYER  (at  the  request  of  Mr. 
Latta)  .  for  today  and  the  remainder  of 
this  week,  on  account  of  impassable 
weather  conditions  in  his  Ohio  district. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business  in  Vermont. 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright)  ,  for  January  30  through  Febru- 
ary 2,  on  account  of  illness  in  the  family. 

Mr.  Roncalio  (at  the  request  of  Mr. 
Wright),  from  January  30,  through 
February  2,  on  accoimt  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter : ) 

Mr.  Steiger,  for  lO  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Emery)  and  to  include  ex- 
traneous material : ) 

Mr.  Vander  Jagt. 

Mr.  Qun. 

Mr.  Armstrong. 

Mr.  LoTT. 

Mr.  Kemp  in  two  instances. 

Mr.  Batjman  in  10  instances. 

Mr.  Young  of  Florida. 

Mr.  Steers. 

Mr.  Hyde. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  and  to  Include 
extraneous  matter:) 

Mr.  McHuGH. 


Mr.  Natcher. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Mottl. 

Mr.  Praser  in  10  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Dodd. 

Mr.  Ireland. 

Mr.  Meeds. 

Mr.  Stokes. 

Mr.  Flippo. 

Mr.  Simon  In  two  instances. 

Mr.  Ccnyers. 

Mr.  Blanchard. 

Mr.  MURTHA. 

Mr.  Nedzi. 
Mr.  Allen. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board; 
to  the  committee  on  House  Administration. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  6054.  An  act  to  repeal  section  3306 
of  title  S.  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments In  the  departmental  service  in 
the  District  of  Columbia;  and 

H.R.  5322.  An  act  to  Impose  an  excise  tax 
on  the  sale  of  coal  by  the  producer,  to  estab- 
lish a  black  lung  disability  trust  fund,  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  1  o'clock  and  31  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, January  31.  1978,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3096.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  determina- 
tion that  Import  relief  for  the  U.S.  high 
carbon  ferrochromlum  Industry  is  not  in  the 
national  economic  Interest,  pursuant  to  sec- 
tion 203(b)  (2)  of  the  Trade  Act  of  1974  (H. 
Doc.  No.  96-286);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

3097.  A  letter  from  the  vice  president  and 
general  manager.  Chesapeake  and  Potomac 
Telephone  Co.,  transmitting  a  statement  of 
receipts  and  expenditures  of  the  company 
for  1977,  pursuant  to  33  Stat.  375,  and  a  com- 
parative general  balance  sheet,  pursuant  to 
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section  313  of  title  43,  District  of  Columbia 
Code;  to  the  Conunlttee  on  the  District  of 
Columbia. 

3098.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  with  recommendations  on  admin- 
istrative reform  in  welfare,  pursuant  to  sec- 
tion 3(c)  of  Public  Law  93-566;  to  the  Com- 
mittee on  Government  Operations. 

3099.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  96-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3100.  A  letter  from  the  Chairman.  U.S. 
Water  Resources  Council,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Water  Resources  Plannnlg  Act  of  1966,  as 
amended,  to  provide  authorization  of  appro- 
priations necessary  to  continue  the  Water 
Resources  Council  and  Its  programs  through 
fiscal  year  1979;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3101.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
Intention  to  consent  to  a  request  by  the  Gov- 
ernment of  Israel  for  permission  to  transfer 
certain  U.S. -origin  defense  equipment  to  the 
Government  of  Honduras,  pursuan*:  to  sec- 
tion 3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

3102.  A  letter  from  Secretary  of  the 
Tretaury,  transmitting  a  report  on  the  status 
of  active  foreign  credits  of  the  U.S.  Govern- 
ment as  of  September  30,  1977,  pursuant  to 
section  634(f)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

3103.  /.  letter  from  the  Secretary  of  Trans- 
portation, transmitting  his  annual  report  on 
activities  under  the  Emergency  Rail  Services 
Act  of  1970.  together  with  a  report  on  the 
financial  condition  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company,  pur- 
suant to  section  10  of  Public  Law  91-663;  to 
the  Committee  on  Interstate  anil  Foreign 
Commerce. 

3104.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Committee 
on  the  Judiciary. 

3105.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occupied  at  211  Main  Street,  San 
Francisco,  Calif.,  pursuant  to  section  7(a) 
of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

3106.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  exercise  of  one  5-year  renewal 
option  for  space  currently  occupied  at  1405 
Eye  Street,  NW.,  Washington,  D.C.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3107.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1979  and  1980;  to  the  Com- 
mittee on  Science  and  Technology. 

3108.  A  letter  from  the  Vice  Chairman. 
Federal  Election  Commission,  transmitting 
a  copy  of  correspondence  sent  to  the  Office 
of  Management  and  Budget  requesting  a 
supplemental  appropriation  for  fiscal  year 
1078.  pursuant  to  section  310(d)(1)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 


amended;  Jointly,  to  the  Committees  on  Ap- 
propriations and  House  Administration. 

3109.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  U.S.  participation  in  International 
agricultural  research  (ID-77-55,  January  27, 
1978);  Jointly,  to  the  Conunlttees  on  Gov- 
ernment Operations  and  International  Rela- 
tions. 

3110.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  Fourth  An- 
nual Report  on  Ocean  Pollution,  Overfishing. 
and  Offshore  Development,  pursuant  to  title 
U,  section  202(c)  of  Public  Law  92-532; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Science  and 
Technology. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on 
Jan.  25,  1978.  the  following  report  was  filed 
onJan.27.197S] 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  9214.  A  bUl  to 
amend  the  Bretton  Woods  Agreements  Act 
to  authorize  the  United  States  to  participate 
In  the  Supplementary  Financing  Facility  of 
the  International  Monetary  Fund;  with 
amendment  (Rept.  No.  95-853).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Jan.  30, 1987] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10532.  A  bill  to  amend 
Public  Law  95-18,  providing  for  emergency 
drought  relief  measures  (Rept.  No.  95-854). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10341.  A  bill  to  amend  title  10, 
United  States  Code,  to  authorize  reserve  en- 
listed members  of  the  Army  and  the  Air 
Force  to  retire  with  20  years  of  service.  (Rept. 
No.  95-855).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10342.  A  bUl  to  revise  the  rule  for 
recalculation  of  military  retired  or  retainer 
pay  to  refiect  later  active  duty  with  respect 
to  later  active  duty  performed  between  Oc- 
tober 1,  1963,  and  October  1,  1973  (Rept.  No. 
95-856).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10343.  A  bill  to  provide  for  re- 
calculation of  the  retired  pay  of  Individuals 
who  served  as  sergeant  major  of  the  Marine 
Corps  before  December  16,  1967  (Rept.  No. 
95-857).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    FLIPPO     (for    himself,    Mr. 
Teacue,  Mr.  FuQUA,  Mr.  Flowers,  Mr. 
McCoRMACK,    Mr    Winn,    Mr    Gam- 
mage,  Mr.  Fret,  Mr.  Glickman.  Mr. 
Lloyd  of  California,  Mr.  Blanchard. 
and  Mr.  Milford)  : 
H.R.  10601.  A  bill  to  provide  for  a  research 
development,  and  demonstration  program  to 
determine    the    feaslbUlty    of    collecting    In 
space  solar  energy  to  be  transmitted  to  Ewth 
and  to  generate  electricity  for  domestic  pur- 
poses;   to   the    Conunlttee   on   Science   and 
Technology. 


By  Mr.  ANNUNZIO: 
H.R.  10602.  A  bin  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal  sav- 
ings and  loan  associations  to  Issue  graduated 
payment  and  reverse  annuity  mortgage  In- 
struments; to  the  Osmmlttee  on  Banking, 
Finance  and  Urban  Affairs. 

HJl.  10603.  A  bUl  to  require  that  imported 
meat  and  meat  food  products  made  In  whole 
cr  in  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to  re- 
quire the  inspection  of  Imported  dairy  prod- 
ucts and  that  such  products  comply  with 
cartaln  minimum  standards  of  sanitation; 
to  require  that  the  cost  of  conducting  such 
tests.  Inspections,  and  identification  proce- 
dures on  Imported  meat  and  meat  food  prod- 
ucts and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such  articles, 
and  for  other  purposes;  to  the  Committee  on 
Agriciilture. 

By  Mr.  COCHRAN  of  Mississippi : 
HJl.  10604.  A  bUl  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business  so- 
licitations by  providing  that  any  such  solici- 
tation which  Is  designed  to  resemble  a  bill  or 
statement  of  account  shall  be  nonmailable 
matter;  to  the  Committee  on  Post  OfBce  and 
Civil  Service. 

By  Mr.  FISH    (for  himself,  Ms.   Fkn- 
wiCK,  Mr.  McClort,  Mr.  McKdjnet, 
Mr.  Ottinger,  Mr.  Oilman,  Mr.  Jen- 
RETTE,  Mr.  Flood,  Mr.  Matkis,  Mr. 
Bedell,  Mr.  Hyde,  and  Mr.  Baxjcus)  : 
H.R.  10605.  A  bUl  to  amend  section  1332 
of  title  28,  United  SUtes  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 
custody  order  of  a  State  court  against  a  par- 
ent who,  in  contravention  of  such  order,  takes 
a  chUd  to  another  State;  to  the  Committee  on 
the  JudicituT?. 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  QniE) : 
H.R.  10606.  A  bil  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs;   to  the  Committee  on  Education  and 

Labor.  

By  Mr.  MEEDS: 
H.R.  10607.  A  bUl  to  modify  the  authoriza- 
tion of  the  Skagit  River  levee  and  channel 
improvement  project;   to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MOTTL: 
H.R.  10608.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  In 
honor  of  Gen.  Caslmlr  Pulaski  and  Ameri- 
cans of  Polish  descent;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  NEAL: 
H.R.   10609.  A  bill  to  provide  that  funds 
projected  to  be  expended  for  a  new  program 
on  smoking  and  health,  announced  by  the 
Secretary  of  Health,  Education,  and  Welfare 
on   January   11,   1978,  be  redirected  for  re- 
search on  the  harmful  effects  of  smoking; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  OBERSTAR: 
H.R.  10610.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
surplus  school  facilities  to  efficient,  alternate 
uses,  and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  OBERSTAR   (for  himself.  Mr. 
Hyde.  Mr.  Lagomarsino.  Mr.  Fithian, 
Mr.  Nolan,  Mr.  Young  of  Missouri, 
Mr.  Mazzoli,  and  Mr.  Prick: 
H.R.  10611.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  eliminate  Federal 
payments  for  abortions  under  the  medicaid 
program  except  for  abortions  to  prevent  the 
death  of  the  mother;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

My  Mr.  OBERSTAR   (for  himself  Mr. 
Waloren.  Mr.  Steers,  and  Mr.  Coch- 
ran of  Mississippi) : 
H.R.  10612.  A  bin  to  establish  a  national 
driver  register  to  assist  States  In  exchanging 
Information   regarding    the    motor   vehicle 
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Mr.  SIKES.  Mr.  Speaker,  for  many 
years  I  have  advocated  Federal  Insur- 
ance for  crops  in  all  counties.  I  feel  that 
this  offers  one  assured  way  of  helping  the 
farmer  to  overcome  the  hazards  of 
weather  in  his  crop  production  efforts. 
The  farmer  is,  of  course,  subjected  to  the 
twin  hazards  of  adverse  weather  and  un- 
certain market  conditions.  Through  an 
expanded  crop  insurance  program,  we 
ran  help  to  resolve  at  least  one  major 
part  of  this  problem.  I  am  now  introduc- 
ing legislation  to  accomplish  this  objec- 
tive. I  know  that  the  Secretary  of  Agri- 
culture favors  an  expansion  of  the  crop 
insurance  program.  I  hope  that  this  bill 
and  similar  bills  will  have  his  support 
and  that  of  the  administration.  It  should 
receive  early  attention. 

As  a  part  of  the  new  expanded  crop 
insurance  program,  this  biU  would  estab- 
lish a  new  entity  in  the  Department  of 
Agriculture — the  Farm  Production  Pro- 
tection Corporation.  The  FPPC  would  be 
granted  broad  authority  to  provide  pro- 
tection against  loss  of  investment  due  to 
natural  hazards  on  any  agricultural  crop 
or  livestock  commodity  in  all  geographic 
areas  where  such  production  is  suitable. 
A  new  concept  included  In  this  proposed 
legislation  is  a  Disaster  Relief  Fxind  from 
which  indemities  could  be  paid  if  pro- 
duction losses  are  above  normal  In  any 
country  and  a  catastrophic  or  disaster 
loss  is  declared  by  the  Board. 

The  initial  objectives  of  the  Farm  Pro- 
duction Protection  Act  will  be  to  provide 
economic  stability  to  producers  of  wheat, 
cotton,  corn,  barley,  grain  sorghum,  and 
rice  on  a  national  basis.  Also,  it  will  ex- 
pand this  protection  to  producers  of 
other  major  farm  products  as  soon  as  the 
Secretary  of  Agriculture  and  the  Board 
of  Directors  of  the  FPPC  feel  is  prudent 
and  are  able  to  develop  an  appropriate 
actuarial  structure.  This  will  provide  a 
strong  program  to  prevent  loss  of  the 
producers  farm  production  costs  in  the 
face  of  unavoidable  natural  causes. 

The  primary  purpose  of  the  legislation 
is  to  assure  a  supply  of  food  and  fiber 
sufficient  to  meet  the  needs  of  domestic 
consumption  and  export  demand  and  to 
permit  a  high  export  level  for  our  agri- 
cultural products.  Also,  it  will  assure  a 
strong  and  substantial  rural  agricultural 
and  commercial  flnanclal  structure.  This 
economic  protection  will  virtually  assure 
the  consumer  of  agriculture  products  In 
the  marketplace  and  a  long  range  con- 
tinuation of  a  plentiful  supply  of  food 
and  fiber.  This  woulc  be  a  major  forward 
step  in  minimizing  a  conflict  between  the 
agricultural  producer  and  the  consumer. 

Financing  under  this  legislation  dur- 
ing ordinary  or  nondlsaster  conditions 
will  be  by  subscription  of  $300  million 
capital  stock,  premiums  paid  bv  partici- 
pating farmers,  and  appropriated  funds 
for  operating  expenses.  Exoerienced 
gained  from  the  existing  crop  Insurance 
program  has  fully  demonstrated  the  fea- 
sibility of  the  financing  concept  since 
premiums  paid  by  farmers  from  1948 
through  1976  have  been  equal  to  indem- 
nities incurred  for  losses. 

In  the  event  of  catastrophic  and  dis- 
aster-type loss  situations,  the  Secretary 


of  Agriculture  is  empowered  to  expand 
whatever  funds  are  necessary  to  meet 
the  needs  of  the  immediate  situation  in  a 
timely  manner.  These  expenditures  will 
not  be  permitted  to  increase  the  pre- 
mium costs  or  reduce  the  protection 
guarantees  to  participating  farmers.  This 
will  prevent  making  the  program  cost 
prohibitive  to  participants  and  assure  a 
continuation  of  the  economic  stability 
and  protection  needed  in  disaster  areas. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  accoimt  of  illness. 

Mr.  DoRNAN  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness. 

Mr.  GuYER  (at  the  request  of  Mr. 
Latta)  .  for  today  and  the  remainder  of 
this  week,  on  account  of  impassable 
weather  conditions  in  his  Ohio  district. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  offi- 
cial business  in  Vermont. 

Mr.  Lehman  (at  the  request  of  Mr. 
Wright)  ,  for  January  30  through  Febru- 
ary 2,  on  account  of  illness  in  the  family. 

Mr.  Roncalio  (at  the  request  of  Mr. 
Wright),  from  January  30,  through 
February  2,  on  accoimt  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter : ) 

Mr.  Steiger,  for  lO  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Emery)  and  to  include  ex- 
traneous material : ) 

Mr.  Vander  Jagt. 

Mr.  Qun. 

Mr.  Armstrong. 

Mr.  LoTT. 

Mr.  Kemp  in  two  instances. 

Mr.  Batjman  in  10  instances. 

Mr.  Young  of  Florida. 

Mr.  Steers. 

Mr.  Hyde. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cornwell)  and  to  Include 
extraneous  matter:) 

Mr.  McHuGH. 


Mr.  Natcher. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Mottl. 

Mr.  Praser  in  10  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Dodd. 

Mr.  Ireland. 

Mr.  Meeds. 

Mr.  Stokes. 

Mr.  Flippo. 

Mr.  Simon  In  two  instances. 

Mr.  Ccnyers. 

Mr.  Blanchard. 

Mr.  MURTHA. 

Mr.  Nedzi. 
Mr.  Allen. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2220.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  designate  an  Assistant 
Secretary  to  serve  In  his  place  as  a  member 
of  the  Library  of  Congress  Trust  Fund  Board; 
to  the  committee  on  House  Administration. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  6054.  An  act  to  repeal  section  3306 
of  title  S.  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments In  the  departmental  service  in 
the  District  of  Columbia;  and 

H.R.  5322.  An  act  to  Impose  an  excise  tax 
on  the  sale  of  coal  by  the  producer,  to  estab- 
lish a  black  lung  disability  trust  fund,  and 
for  other  purposes. 


ADJOURNMENT 


Mr.  CORNWELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  1  o'clock  and  31  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, January  31.  1978,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3096.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  determina- 
tion that  Import  relief  for  the  U.S.  high 
carbon  ferrochromlum  Industry  is  not  in  the 
national  economic  Interest,  pursuant  to  sec- 
tion 203(b)  (2)  of  the  Trade  Act  of  1974  (H. 
Doc.  No.  96-286);  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

3097.  A  letter  from  the  vice  president  and 
general  manager.  Chesapeake  and  Potomac 
Telephone  Co.,  transmitting  a  statement  of 
receipts  and  expenditures  of  the  company 
for  1977,  pursuant  to  33  Stat.  375,  and  a  com- 
parative general  balance  sheet,  pursuant  to 
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section  313  of  title  43,  District  of  Columbia 
Code;  to  the  Conunlttee  on  the  District  of 
Columbia. 

3098.  A  letter  from  the  Chairman,  Com- 
mission on  Federal  Paperwork,  transmitting 
a  report  with  recommendations  on  admin- 
istrative reform  in  welfare,  pursuant  to  sec- 
tion 3(c)  of  Public  Law  93-566;  to  the  Com- 
mittee on  Government  Operations. 

3099.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  96-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3100.  A  letter  from  the  Chairman.  U.S. 
Water  Resources  Council,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Water  Resources  Plannnlg  Act  of  1966,  as 
amended,  to  provide  authorization  of  appro- 
priations necessary  to  continue  the  Water 
Resources  Council  and  Its  programs  through 
fiscal  year  1979;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3101.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
Intention  to  consent  to  a  request  by  the  Gov- 
ernment of  Israel  for  permission  to  transfer 
certain  U.S. -origin  defense  equipment  to  the 
Government  of  Honduras,  pursuan*:  to  sec- 
tion 3(a)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

3102.  A  letter  from  Secretary  of  the 
Tretaury,  transmitting  a  report  on  the  status 
of  active  foreign  credits  of  the  U.S.  Govern- 
ment as  of  September  30,  1977,  pursuant  to 
section  634(f)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

3103.  /.  letter  from  the  Secretary  of  Trans- 
portation, transmitting  his  annual  report  on 
activities  under  the  Emergency  Rail  Services 
Act  of  1970.  together  with  a  report  on  the 
financial  condition  of  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company,  pur- 
suant to  section  10  of  Public  Law  91-663;  to 
the  Committee  on  Interstate  anil  Foreign 
Commerce. 

3104.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act,  as  amended;  to  the  Committee 
on  the  Judiciary. 

3105.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  cur- 
rently occupied  at  211  Main  Street,  San 
Francisco,  Calif.,  pursuant  to  section  7(a) 
of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

3106.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  exercise  of  one  5-year  renewal 
option  for  space  currently  occupied  at  1405 
Eye  Street,  NW.,  Washington,  D.C.,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

3107.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  National  Science  Foundation 
for  fiscal  years  1979  and  1980;  to  the  Com- 
mittee on  Science  and  Technology. 

3108.  A  letter  from  the  Vice  Chairman. 
Federal  Election  Commission,  transmitting 
a  copy  of  correspondence  sent  to  the  Office 
of  Management  and  Budget  requesting  a 
supplemental  appropriation  for  fiscal  year 
1078.  pursuant  to  section  310(d)(1)  of  the 
Federal  Election  Campaign  Act  of  1971,  as 


amended;  Jointly,  to  the  Committees  on  Ap- 
propriations and  House  Administration. 

3109.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  U.S.  participation  in  International 
agricultural  research  (ID-77-55,  January  27, 
1978);  Jointly,  to  the  Conunlttees  on  Gov- 
ernment Operations  and  International  Rela- 
tions. 

3110.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  Fourth  An- 
nual Report  on  Ocean  Pollution,  Overfishing. 
and  Offshore  Development,  pursuant  to  title 
U,  section  202(c)  of  Public  Law  92-532; 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Science  and 
Technology. 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on 
Jan.  25,  1978.  the  following  report  was  filed 
onJan.27.197S] 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  9214.  A  bUl  to 
amend  the  Bretton  Woods  Agreements  Act 
to  authorize  the  United  States  to  participate 
In  the  Supplementary  Financing  Facility  of 
the  International  Monetary  Fund;  with 
amendment  (Rept.  No.  95-853).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Jan.  30, 1987] 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  10532.  A  bill  to  amend 
Public  Law  95-18,  providing  for  emergency 
drought  relief  measures  (Rept.  No.  95-854). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10341.  A  bill  to  amend  title  10, 
United  States  Code,  to  authorize  reserve  en- 
listed members  of  the  Army  and  the  Air 
Force  to  retire  with  20  years  of  service.  (Rept. 
No.  95-855).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10342.  A  bUl  to  revise  the  rule  for 
recalculation  of  military  retired  or  retainer 
pay  to  refiect  later  active  duty  with  respect 
to  later  active  duty  performed  between  Oc- 
tober 1,  1963,  and  October  1,  1973  (Rept.  No. 
95-856).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NICHOLS:  Committee  on  Armed  Serv- 
ices. H.R.  10343.  A  bill  to  provide  for  re- 
calculation of  the  retired  pay  of  Individuals 
who  served  as  sergeant  major  of  the  Marine 
Corps  before  December  16,  1967  (Rept.  No. 
95-857).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    FLIPPO     (for    himself,    Mr. 
Teacue,  Mr.  FuQUA,  Mr.  Flowers,  Mr. 
McCoRMACK,    Mr    Winn,    Mr    Gam- 
mage,  Mr.  Fret,  Mr.  Glickman.  Mr. 
Lloyd  of  California,  Mr.  Blanchard. 
and  Mr.  Milford)  : 
H.R.  10601.  A  bill  to  provide  for  a  research 
development,  and  demonstration  program  to 
determine    the    feaslbUlty    of    collecting    In 
space  solar  energy  to  be  transmitted  to  Ewth 
and  to  generate  electricity  for  domestic  pur- 
poses;   to   the    Conunlttee   on   Science   and 
Technology. 


By  Mr.  ANNUNZIO: 
H.R.  10602.  A  bin  to  authorize  the  Federal 
Home  Loan  Bank  Board  to  allow  Federal  sav- 
ings and  loan  associations  to  Issue  graduated 
payment  and  reverse  annuity  mortgage  In- 
struments; to  the  Osmmlttee  on  Banking, 
Finance  and  Urban  Affairs. 

HJl.  10603.  A  bUl  to  require  that  imported 
meat  and  meat  food  products  made  In  whole 
cr  in  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to  re- 
quire the  inspection  of  Imported  dairy  prod- 
ucts and  that  such  products  comply  with 
cartaln  minimum  standards  of  sanitation; 
to  require  that  the  cost  of  conducting  such 
tests.  Inspections,  and  identification  proce- 
dures on  Imported  meat  and  meat  food  prod- 
ucts and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such  articles, 
and  for  other  purposes;  to  the  Committee  on 
Agriciilture. 

By  Mr.  COCHRAN  of  Mississippi : 
HJl.  10604.  A  bUl  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business  so- 
licitations by  providing  that  any  such  solici- 
tation which  Is  designed  to  resemble  a  bill  or 
statement  of  account  shall  be  nonmailable 
matter;  to  the  Committee  on  Post  OfBce  and 
Civil  Service. 

By  Mr.  FISH    (for  himself,  Ms.   Fkn- 
wiCK,  Mr.  McClort,  Mr.  McKdjnet, 
Mr.  Ottinger,  Mr.  Oilman,  Mr.  Jen- 
RETTE,  Mr.  Flood,  Mr.  Matkis,  Mr. 
Bedell,  Mr.  Hyde,  and  Mr.  Baxjcus)  : 
H.R.  10605.  A  bUl  to  amend  section  1332 
of  title  28,  United  SUtes  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 
custody  order  of  a  State  court  against  a  par- 
ent who,  in  contravention  of  such  order,  takes 
a  chUd  to  another  State;  to  the  Committee  on 
the  JudicituT?. 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  QniE) : 
H.R.  10606.  A  bil  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs;   to  the  Committee  on  Education  and 

Labor.  

By  Mr.  MEEDS: 
H.R.  10607.  A  bUl  to  modify  the  authoriza- 
tion of  the  Skagit  River  levee  and  channel 
improvement  project;   to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MOTTL: 
H.R.  10608.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  In 
honor  of  Gen.  Caslmlr  Pulaski  and  Ameri- 
cans of  Polish  descent;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  NEAL: 
H.R.   10609.  A  bill  to  provide  that  funds 
projected  to  be  expended  for  a  new  program 
on  smoking  and  health,  announced  by  the 
Secretary  of  Health,  Education,  and  Welfare 
on   January   11,   1978,  be  redirected  for  re- 
search on  the  harmful  effects  of  smoking; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  OBERSTAR: 
H.R.  10610.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
surplus  school  facilities  to  efficient,  alternate 
uses,  and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  OBERSTAR   (for  himself.  Mr. 
Hyde.  Mr.  Lagomarsino.  Mr.  Fithian, 
Mr.  Nolan,  Mr.  Young  of  Missouri, 
Mr.  Mazzoli,  and  Mr.  Prick: 
H.R.  10611.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  eliminate  Federal 
payments  for  abortions  under  the  medicaid 
program  except  for  abortions  to  prevent  the 
death  of  the  mother;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

My  Mr.  OBERSTAR   (for  himself  Mr. 
Waloren.  Mr.  Steers,  and  Mr.  Coch- 
ran of  Mississippi) : 
H.R.  10612.  A  bin  to  establish  a  national 
driver  register  to  assist  States  In  exchanging 
Information   regarding    the    motor   vehicle 
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driving  records  of  certain  individuals,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Public  Worlcs  and  Transportation. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)   (by  request) : 
H.R.    10613.   A   bill   to   amend   chapter   5, 
title  37,  United  States  Code,  to  restructure 
the  rates  of  special   pay  for  sea  duty;    to 
the  Committee  on  Armed  Services. 
By  Mr.  SIMON: 
H.R.  10614.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  extend  from  6  months 
to  9  months  the  period  for  which  the  Vet- 
erans' Administration  may  pay  for  certain 
nursing  home  care  furnished  to  eligible  vet- 
erans by  private  institutions;   to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 
PowLEH,    Mr.    Harkin,    Mr.    B^iujee, 
Mr.    MrrcHELL    of    Maryland,    Mr. 
MoPFtTT,  Mr.  Pickle,  and  Mr.  Roe)  : 
HJl.  10615.  A  bUl  to  provide  for  the  in- 
stallation of  telecommunications  devices  for 
the  deaf  in  agencies  of  Federal,  State,  and 
local  governments,  in  offices  of  Members  of 
Congress,  and  In  other  locations;  jointly,  to 
the  Committees  on  Government  Operations, 
and  House  Administration. 
By  Mr.  STEERS: 
H.R.  10616.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  from  65  to 
55  the  age  requirement  for  the  exclusion  of 
gain  on  the  sale  or  exchange  of  a  residence; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  STEIOER: 
H.R.  10617.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    make    certain 
changes   in   the   carryover   basis   provisions 
which  were  added  by  the  Tax  Reform  Act 
of  1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WEAVER  (for  himself.  Mr. 
Foley,  Mr.  Ammerman,  Mr.  AuCoin, 
Mr.  Bauctjs,  Mr.  Bowen,  Mr.  Brown 
of  California,  Ms.  Burke  of  Califor- 
nia, Mr.  Duncan  of  Oregon,  Mr. 
Fraser,  Mr.  IcHORD,  Mr.  Jeffords, 
Mr.  JENRETTE,  Mr.  Jones  of  Tennes- 
see. Mr.  Mathis,  Mr.  Meebs,  Mr. 
Oberstar,  Mr.  Richmond,  Mr. 
Stmms,    Mr.    Thornton,    and    Mr. 

UOALL) : 

H.R.   10618.  A  bin  to  provide  for  an  ex- 
panded  and   comprehensive   exten«lon   pro- 
gram for  forest  and  range  land  renewable 
resources;  to  the  Committee  on  Agriculture. 
By  Mr.  YOUNG  of  Florida: 

H.R.  10619.  A  bill  to  amend  part  B  of  title 
XVin  of  the  Social  Security  Act  to  provide 
for  fair  hearings  on  disputed  medicare  claims 
by  an  Impartial  person  other  than  a  carrier; 
Jointly  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  BROOKS: 

H.  Res.  985.  Resolution  to  provide  funds 
for  the  Select  Committee  on  Congressional 
Operations;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  WHITTEN: 

H.  Rea.  986.  Resolution  to  maximize  local 
nighttime  radio  service:  to  the  Committee 
on  Interstate  and  Forelen  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
287.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Delaware, 
requesting  that  Congress  call  a  convention 
for  the  purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 


PETITIONS,   ETC. 

Under  clause  1  of  rule  XXII, 

386.  The  SPEAKER  presented  a  petition  of 
the  city  council,  Philadelphia,  Pa.,  relative 
to  human  rights  In  Northern  Ireland;  to  the 
Committee  on  International   Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXTTT,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.   1614  \ 

By  Mr.  BREAUX: 
(An  amendment  in  the  nature  of  a  sub- 
stitute : ) 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

TABLE  OF  CONTENTS 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT     TO      MANAGING     THE      RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 

CONTINENTAL   SHELF   LANDS   ACT 
Sec.  201. 
Sec.  202. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.se  1  of  rule  XXII, 

By  Mr.  LEVITAS  Introduced  a  bill  (H.R. 
10620)  for  the  relief  of  Carlo  Avlno,  which 
was  referred  to  the  Committee  on  the  Ju- 
diciary. 


Definitions. 

National  policy  for  the  Outer  Con- 
tinental Shelf. 

Sec.  203.  Laws  applicable  to  the  Outer  Con- 
tinental Shelf. 

Sec.  204.  Outer  Continental  Shelf  exploration 
and  development  administration. 

Sec.  205.  Revision  of  bidding  and  lease  ad- 
ministration. 

Sec.  206.  Outer  Continental  Shelf  oil  and  gas 
exploration. 

Sec.  207.  Annual  report. 

Sec.  208.  New  sections  of  the  Outer  Conti- 
nental Shelf  Lands  Act. 

"Sec.  18.  Outer     Continental     Shelf     leasing 
program. 

"Sec.  19.  Coordination    virlth    affected    States 
and  local  governments. 

"Sec.  20.  Baseline  and  monitoring  studies. 

"Sec.  21.  Safety  regulations. 

"Sec.  22.  Enforcement  Qf  environmental  and 
safety  regulations. 

"Sec.  23.  Citizen  suits,  court  Jurisdiction,  and 
judicial  review. 

"Sec.  24.  Remedies  and  penalties. 

"Sec.  25.  on  and  gas  development  and  pro- 
duction. 

"Sec.  26.  Outer  Continental  Shelf  oil  and  gas 
information  program. 

"Sec.  27.  Federal  purchase  and  disposition  of 
oil  and  gas. 

"Sec.  28.  Limitations  on  export. 

"Sec.  29.  Restrictions  on  employment. 

"Sec.  30.  Fishermen's  gear  compensation 
funds. 

TITLE  III— COMPREHENSIVE  OIL  POLLU- 
■nON  LIABILITY  AND  COMPENSATION 
ACT 

Sec.  301.  Definitions. 

Sec.  302.  Fund  Establishment,  Administra- 
tive and  Financing. 

Sec.  303.  Damages  and  Claimants. 

Sec.  304.  Liability. 

Sec.  305.  Financial  Responsibility. 

Sec.  306.  Notification.  Designation,  and 
Advertisement. 

Sec.  307.  Claims  Settlement. 

Sec.  308.  Subrogation. 

Sec.  309.  Jurisdiction  and  Venue. 

Sec.  310.  Preemption. 

Sec.  311.  Prohibition. 

Sec.  312.  Penalties. 

Sec.  313.  Authorization  of  Appropriations. 

Sec.  314.  Annual  Report. 

■HTLE  IV— AMENDMENTS  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
OP  1972 

Sec.  401.  Amendments  to  the  Coastal  Zone 
Management   Act   of    1972., 


TITLE    V— MISCELLANEOUS    PROVISIONS 
Sec.  501.  Review  of  shut-In  or  flaring  wells. 
Sec.  502.  Review  of  revision  of  royalty  pay- 
ments. 
Se:.  503.  Natural  gas  distribution. 
Sec.  504.  Antidiscrimination  provisions. 
Sec.  505.  Sunshine  in  Government. 
Sec.  506.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 
Sec.  507.  State  management  program. 
Sec.  508.  Relationship  to  existing  law. 
Sec.  509.  Recommendation  for  training  pro- 
gram. 
Sec.  510.  Rule  and  Regulation  Review. 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT      TO      MANAGING      THE      RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

findings 
Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  energy  in  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand: 

(4)  Increasing  reliance  on  Imported  oil  Is 
not  Inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  In  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  Impacts  unless  such  States 
and  local  governments  are  provided .  with 
timely  access  to  Information  reeardlne  activ- 
ities on  the  Outer  Continental  Shelf  and  an 
ooDortunlty  to  review  and  comment  on  de- 
cisions relating  to  such  activities: 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  Interests  caused  by  such 
spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
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the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to — 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Continen- 
tal Shelf  In  a'  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and   maintain    free   enterprise   competition; 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource  pro- 
duction which  win  eliminate  or  minimize  risk 
of  damage  to  the  human,  marine,  and  coastal 
environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  In- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opoortunity  to  review 
and  comment  on  decisions  relating  to  such 
activities.  In  order  to  antlcloate.  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(6)  assure  that  States,  and  throut'h  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  produc- 
tion of  oil  and  natural  gas  are  provided  an 
opportunity  to  partlcloate  In  policy  and  plan- 
nine  decisions  relating  to  manaeement  of  the 
resources  of  the  Outer  Continental  Shelf: 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exoloratlon.  development,  and 
production  of  oil  and  natural  gas.  and  the  re- 
covery of  other  resources  such  as  flsh  and 
shellfish: 

(8)  establish  an  oUspUl  llabllitv  fund  to 
pay  for  the  prompt  removal  of  anv  oil  spilled 
or  dLschareed  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused 
by  such  spills  or  dl°charges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time. 

TITLE  IT— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  (c) )  Is  amended  to  read  as  follows: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  trans- 
ferred to,  or  vested  in,  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.),  the  term  'Secretary'  means  the  Sec- 
retary of  Energy,  or  the  Federal  Energy  Reg- 
ulatory Commission,  as  the  case  may  be. 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (1)  deposits 
of  oil,  natural  gas,  or  other  minerals,  or  (2) 
geothermal  steam;". 


(b)  Such  section  Is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder ) ,  strongly  influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends  in- 
land from  the  shorelines  to  the  extent  nec- 
essary to  control  shorelands,  the  uses  of 
which  have  a  direct  and  signl&cant  Impact 
on  the  coastal  viraters,  and  the  Inward  bound- 
aries of  which  may  be  identified  by  the  sev- 
eral coastal  States,  pursuant  to  the  authority 
of  section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1454(b) 

(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease,  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  coastal  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  por- 
tion of  the  outer  Continental  Shelf  on  which 
such  activity  Is,  or  is  proposed  to  be,  con- 
ducted; 

"(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  device 
referred  to  in  section  4(a)  (1)  of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Conti- 
nental Shelf  and  transported  directly  to  such 
State  by  means  of  vessels  or  by  a  combina- 
tion of  means  Including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructure,  resulting 
from  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  in  which  the  Secretary  finds  that,  be- 
cause of  such  activity  there  Is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  oilsplll,  blowout  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  interactively  determine  the  produc- 
tivity, state,  condition,  and  quality  of  the 
marine  ecosystem.  Including  the  waters  of 
the  hl^h  seas,  the  contiguous  zone,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on  the 
outer  Continental  Shelf; 

"(h)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  bloloi'lcal 
components,  conditions,  and  factors  which 
Interactlvelv  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(I)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
Interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  employment,  and  health  of 
those  affected,  directly  or  Indirectly,  by  ac- 


tivities occurring  on  the  outer  Continental 
Shelf; 

"(j)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gover- 
nor pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
pro:ess  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  in- 
cluding (1)  geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other  systems 
are  used  to  detect  or  imply  the  presence  of 
such  resources,  and  (2)  any  drilling,  whether 
on  or  off  known  geological  structures,  in- 
cluding the  drilling  of  a  weU  in  which  a 
discovery  of  oil  or  natural  gas  in  paying 
quantities  is  made,  the  drilling  of  any  addi- 
tional delineation  well  after  such  discovery 
which  is  needed  to  delineate  any  reservoir 
and  to  enable  the  lessee  to  determine  whether 
to  proceed  with  development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam.  In  paying  quantities, 
mcluding  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
work-over   drilling; 

"(n)  The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (15  U.S.C.  1  et  seq.); 

"(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq.); 

"  (3)  the  Federal  Trade  Commission  Act  ( 16 
U.S.C.  41  et  seq.); 

"(4)  the  Wilson  Tariff  Act  (16  VS.C.  8  et 
seq.) ;  or 

"(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
prize  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  or  net  profit 
Ehare  is  accrued  to  reserves  to  the  United 
States  pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  the  Secretary  finds 
that  there  were  an  insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  or  geothermal  steam  was  sold 
pursuant  to  other  leases  In  the  same  region 
of  the  outer  Continental  Shelf  during  such 
period,  or  (3)  If  there  were  no  sales  of  such 
mineral  or  geothermal  steam  from  such 
region  during  such  period,  or  If  the  Secretary 
finds  that  there  are  an  Insufficient  number  ot 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  Action'  means 
any  action  or  proposal  by  the  Secretary  which 
Is  subject  to  the  provisions  of  section 
(2)(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4332(2)  (C));  and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development  of 
oil  and  gas  prior  to  October  1,  1975,  and  In- 
cludes the  outer  Continental  Shelf  off  South- 
ern California,  including  the  Santa  Barbara 
Channel.". 

NATIONAL    POLICY    FOR    THE    OUTER   CON- 
TINENTAL  SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows : 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf. — It  is  hereby  declared  to 
be  the  policy  of  the  United  States  that — 
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driving  records  of  certain  individuals,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Public  Worlcs  and  Transportation. 

By  Mr.  PRICE   (for  himself  and  Mr. 
Bob  Wilson)   (by  request) : 
H.R.    10613.   A   bill   to   amend   chapter   5, 
title  37,  United  States  Code,  to  restructure 
the  rates  of  special   pay  for  sea  duty;    to 
the  Committee  on  Armed  Services. 
By  Mr.  SIMON: 
H.R.  10614.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  extend  from  6  months 
to  9  months  the  period  for  which  the  Vet- 
erans' Administration  may  pay  for  certain 
nursing  home  care  furnished  to  eligible  vet- 
erans by  private  institutions;   to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mrs.  SPELLMAN   (for  herself,  Mr. 
PowLEH,    Mr.    Harkin,    Mr.    B^iujee, 
Mr.    MrrcHELL    of    Maryland,    Mr. 
MoPFtTT,  Mr.  Pickle,  and  Mr.  Roe)  : 
HJl.  10615.  A  bUl  to  provide  for  the  in- 
stallation of  telecommunications  devices  for 
the  deaf  in  agencies  of  Federal,  State,  and 
local  governments,  in  offices  of  Members  of 
Congress,  and  In  other  locations;  jointly,  to 
the  Committees  on  Government  Operations, 
and  House  Administration. 
By  Mr.  STEERS: 
H.R.  10616.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  from  65  to 
55  the  age  requirement  for  the  exclusion  of 
gain  on  the  sale  or  exchange  of  a  residence; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  STEIOER: 
H.R.  10617.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    make    certain 
changes   in   the   carryover   basis   provisions 
which  were  added  by  the  Tax  Reform  Act 
of  1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WEAVER  (for  himself.  Mr. 
Foley,  Mr.  Ammerman,  Mr.  AuCoin, 
Mr.  Bauctjs,  Mr.  Bowen,  Mr.  Brown 
of  California,  Ms.  Burke  of  Califor- 
nia, Mr.  Duncan  of  Oregon,  Mr. 
Fraser,  Mr.  IcHORD,  Mr.  Jeffords, 
Mr.  JENRETTE,  Mr.  Jones  of  Tennes- 
see. Mr.  Mathis,  Mr.  Meebs,  Mr. 
Oberstar,  Mr.  Richmond,  Mr. 
Stmms,    Mr.    Thornton,    and    Mr. 

UOALL) : 

H.R.   10618.  A  bin  to  provide  for  an  ex- 
panded  and   comprehensive   exten«lon   pro- 
gram for  forest  and  range  land  renewable 
resources;  to  the  Committee  on  Agriculture. 
By  Mr.  YOUNG  of  Florida: 

H.R.  10619.  A  bill  to  amend  part  B  of  title 
XVin  of  the  Social  Security  Act  to  provide 
for  fair  hearings  on  disputed  medicare  claims 
by  an  Impartial  person  other  than  a  carrier; 
Jointly  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
By  Mr.  BROOKS: 

H.  Res.  985.  Resolution  to  provide  funds 
for  the  Select  Committee  on  Congressional 
Operations;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  WHITTEN: 

H.  Rea.  986.  Resolution  to  maximize  local 
nighttime  radio  service:  to  the  Committee 
on  Interstate  and  Forelen  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
287.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Delaware, 
requesting  that  Congress  call  a  convention 
for  the  purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 


PETITIONS,   ETC. 

Under  clause  1  of  rule  XXII, 

386.  The  SPEAKER  presented  a  petition  of 
the  city  council,  Philadelphia,  Pa.,  relative 
to  human  rights  In  Northern  Ireland;  to  the 
Committee  on  International   Relations. 


AMENDMENTS 

Under  clause  6  of  rule  XXTTT,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.   1614  \ 

By  Mr.  BREAUX: 
(An  amendment  in  the  nature  of  a  sub- 
stitute : ) 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

TABLE  OF  CONTENTS 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT     TO      MANAGING     THE      RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 

CONTINENTAL   SHELF   LANDS   ACT 
Sec.  201. 
Sec.  202. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.se  1  of  rule  XXII, 

By  Mr.  LEVITAS  Introduced  a  bill  (H.R. 
10620)  for  the  relief  of  Carlo  Avlno,  which 
was  referred  to  the  Committee  on  the  Ju- 
diciary. 


Definitions. 

National  policy  for  the  Outer  Con- 
tinental Shelf. 

Sec.  203.  Laws  applicable  to  the  Outer  Con- 
tinental Shelf. 

Sec.  204.  Outer  Continental  Shelf  exploration 
and  development  administration. 

Sec.  205.  Revision  of  bidding  and  lease  ad- 
ministration. 

Sec.  206.  Outer  Continental  Shelf  oil  and  gas 
exploration. 

Sec.  207.  Annual  report. 

Sec.  208.  New  sections  of  the  Outer  Conti- 
nental Shelf  Lands  Act. 

"Sec.  18.  Outer     Continental     Shelf     leasing 
program. 

"Sec.  19.  Coordination    virlth    affected    States 
and  local  governments. 

"Sec.  20.  Baseline  and  monitoring  studies. 

"Sec.  21.  Safety  regulations. 

"Sec.  22.  Enforcement  Qf  environmental  and 
safety  regulations. 

"Sec.  23.  Citizen  suits,  court  Jurisdiction,  and 
judicial  review. 

"Sec.  24.  Remedies  and  penalties. 

"Sec.  25.  on  and  gas  development  and  pro- 
duction. 

"Sec.  26.  Outer  Continental  Shelf  oil  and  gas 
information  program. 

"Sec.  27.  Federal  purchase  and  disposition  of 
oil  and  gas. 

"Sec.  28.  Limitations  on  export. 

"Sec.  29.  Restrictions  on  employment. 

"Sec.  30.  Fishermen's  gear  compensation 
funds. 

TITLE  III— COMPREHENSIVE  OIL  POLLU- 
■nON  LIABILITY  AND  COMPENSATION 
ACT 

Sec.  301.  Definitions. 

Sec.  302.  Fund  Establishment,  Administra- 
tive and  Financing. 

Sec.  303.  Damages  and  Claimants. 

Sec.  304.  Liability. 

Sec.  305.  Financial  Responsibility. 

Sec.  306.  Notification.  Designation,  and 
Advertisement. 

Sec.  307.  Claims  Settlement. 

Sec.  308.  Subrogation. 

Sec.  309.  Jurisdiction  and  Venue. 

Sec.  310.  Preemption. 

Sec.  311.  Prohibition. 

Sec.  312.  Penalties. 

Sec.  313.  Authorization  of  Appropriations. 

Sec.  314.  Annual  Report. 

■HTLE  IV— AMENDMENTS  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT 
OP  1972 

Sec.  401.  Amendments  to  the  Coastal  Zone 
Management   Act   of    1972., 


TITLE    V— MISCELLANEOUS    PROVISIONS 
Sec.  501.  Review  of  shut-In  or  flaring  wells. 
Sec.  502.  Review  of  revision  of  royalty  pay- 
ments. 
Se:.  503.  Natural  gas  distribution. 
Sec.  504.  Antidiscrimination  provisions. 
Sec.  505.  Sunshine  in  Government. 
Sec.  506.  Investigation  of  availability  of  oil 
and  natural  gas  from  the  Outer 
Continental  Shelf. 
Sec.  507.  State  management  program. 
Sec.  508.  Relationship  to  existing  law. 
Sec.  509.  Recommendation  for  training  pro- 
gram. 
Sec.  510.  Rule  and  Regulation  Review. 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT      TO      MANAGING      THE      RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 

findings 
Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  the  demand  for  energy  in  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years; 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand: 

(4)  Increasing  reliance  on  Imported  oil  Is 
not  Inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  In  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
In  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  Is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  competi- 
tion, and  to  reflect  the  public  Interest; 

(9)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Continen- 
tal Shelf  should  be  reviewed  In  light  of  cur- 
rent technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  de- 
veloped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  amelio- 
rate such  adverse  Impacts  unless  such  States 
and  local  governments  are  provided .  with 
timely  access  to  Information  reeardlne  activ- 
ities on  the  Outer  Continental  Shelf  and  an 
ooDortunlty  to  review  and  comment  on  de- 
cisions relating  to  such  activities: 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  Interests  caused  by  such 
spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment,  in- 
cluding fish  and  shellfish  growth  and  recov- 
ery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
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the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to — 

(1)  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Continen- 
tal Shelf  In  a'  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coastal  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and   maintain    free   enterprise   competition; 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource  pro- 
duction which  win  eliminate  or  minimize  risk 
of  damage  to  the  human,  marine,  and  coastal 
environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  Impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  In- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opoortunity  to  review 
and  comment  on  decisions  relating  to  such 
activities.  In  order  to  antlcloate.  ameliorate, 
and  plan  for  the  Impacts  of  such  activities; 

(6)  assure  that  States,  and  throut'h  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  produc- 
tion of  oil  and  natural  gas  are  provided  an 
opportunity  to  partlcloate  In  policy  and  plan- 
nine  decisions  relating  to  manaeement  of  the 
resources  of  the  Outer  Continental  Shelf: 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exoloratlon.  development,  and 
production  of  oil  and  natural  gas.  and  the  re- 
covery of  other  resources  such  as  flsh  and 
shellfish: 

(8)  establish  an  oUspUl  llabllitv  fund  to 
pay  for  the  prompt  removal  of  anv  oil  spilled 
or  dLschareed  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused 
by  such  spills  or  dl°charges;  and 

(9)  Insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time. 

TITLE  IT— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331  (c) )  Is  amended  to  read  as  follows: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  trans- 
ferred to,  or  vested  in,  the  Secretary  of  En- 
ergy or  the  Federal  Energy  Regulatory  Com- 
mission by  or  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.),  the  term  'Secretary'  means  the  Sec- 
retary of  Energy,  or  the  Federal  Energy  Reg- 
ulatory Commission,  as  the  case  may  be. 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  Issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (1)  deposits 
of  oil,  natural  gas,  or  other  minerals,  or  (2) 
geothermal  steam;". 


(b)  Such  section  Is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder ) ,  strongly  influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes  is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends  in- 
land from  the  shorelines  to  the  extent  nec- 
essary to  control  shorelands,  the  uses  of 
which  have  a  direct  and  signl&cant  Impact 
on  the  coastal  viraters,  and  the  Inward  bound- 
aries of  which  may  be  identified  by  the  sev- 
eral coastal  States,  pursuant  to  the  authority 
of  section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1454(b) 

(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease,  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  coastal  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  por- 
tion of  the  outer  Continental  Shelf  on  which 
such  activity  Is,  or  is  proposed  to  be,  con- 
ducted; 

"(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  device 
referred  to  in  section  4(a)  (1)  of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Conti- 
nental Shelf  and  transported  directly  to  such 
State  by  means  of  vessels  or  by  a  combina- 
tion of  means  Including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructure,  resulting 
from  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  in  which  the  Secretary  finds  that,  be- 
cause of  such  activity  there  Is,  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  oilsplll,  blowout  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment' 
means  the  physical,  atmospheric,  and  bio- 
logical components,  conditions,  and  factors 
which  interactively  determine  the  produc- 
tivity, state,  condition,  and  quality  of  the 
marine  ecosystem.  Including  the  waters  of 
the  hl^h  seas,  the  contiguous  zone,  transi- 
tional and  Intertldal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  on  the 
outer  Continental  Shelf; 

"(h)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  bloloi'lcal 
components,  conditions,  and  factors  which 
Interactlvelv  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  Inward 
to  the  boundaries  of  the  coastal  zone; 

"(I)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
Interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  employment,  and  health  of 
those  affected,  directly  or  Indirectly,  by  ac- 


tivities occurring  on  the  outer  Continental 
Shelf; 

"(j)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gover- 
nor pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
pro:ess  of  searching  for  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  in- 
cluding (1)  geophysical  surveys  where 
magnetic,  gravity,  seismic,  or  other  systems 
are  used  to  detect  or  imply  the  presence  of 
such  resources,  and  (2)  any  drilling,  whether 
on  or  off  known  geological  structures,  in- 
cluding the  drilling  of  a  weU  in  which  a 
discovery  of  oil  or  natural  gas  in  paying 
quantities  is  made,  the  drilling  of  any  addi- 
tional delineation  well  after  such  discovery 
which  is  needed  to  delineate  any  reservoir 
and  to  enable  the  lessee  to  determine  whether 
to  proceed  with  development  and  production; 

"(1)  The  term  'development'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas,  or  other  minerals, 
or  geothermal  steam.  In  paying  quantities, 
mcluding  geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered; 

"(m)  The  term  'production'  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas,  or 
other  minerals,  or  geothermal  steam,  to  shore, 
operation  monitoring,  maintenance,  and 
work-over   drilling; 

"(n)  The  term  'antitrust  law'  means — 

"(1)  the  Sherman  Act  (15  U.S.C.  1  et  seq.); 

"(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq.); 

"  (3)  the  Federal  Trade  Commission  Act  ( 16 
U.S.C.  41  et  seq.); 

"(4)  the  Wilson  Tariff  Act  (16  VS.C.  8  et 
seq.) ;  or 

"(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a); 

"(o)  The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
prize  equivalent  to  the  average  unit  price 
at  which  such  mineral  or  geothermal  steam 
was  sold  pursuant  to  a  lease  during  the 
period  for  which  any  royalty  or  net  profit 
Ehare  is  accrued  to  reserves  to  the  United 
States  pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  the  Secretary  finds 
that  there  were  an  insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such  mineral  or  geothermal  steam  was  sold 
pursuant  to  other  leases  In  the  same  region 
of  the  outer  Continental  Shelf  during  such 
period,  or  (3)  If  there  were  no  sales  of  such 
mineral  or  geothermal  steam  from  such 
region  during  such  period,  or  If  the  Secretary 
finds  that  there  are  an  Insufficient  number  ot 
such  sales  to  equitably  determine  such  value, 
at  an  appropriate  price  determined  by  the 
Secretary; 

"(p)  The  term  'major  Federal  Action'  means 
any  action  or  proposal  by  the  Secretary  which 
Is  subject  to  the  provisions  of  section 
(2)(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4332(2)  (C));  and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development  of 
oil  and  gas  prior  to  October  1,  1975,  and  In- 
cludes the  outer  Continental  Shelf  off  South- 
ern California,  including  the  Santa  Barbara 
Channel.". 

NATIONAL    POLICY    FOR    THE    OUTER   CON- 
TINENTAL  SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows : 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf. — It  is  hereby  declared  to 
be  the  policy  of  the  United  States  that — 
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"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurisdiction, 
control,  and  power  of  disposition  as  provided 
in  this  Act; 

"(2)  this  Act  shall  be  construed  in  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should  be 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards,  in  a  man- 
ner which  is  consistent  with  the  maintenance 
of  competition  and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
tbermal  steam  of  the  outer  Continental  Shelf 
will  have  significant  Impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and 
on  other  affected  States,  and,  in  recognition 
of  the  national  interest  In  the  effective  man- 
agement of  the  marine,  coastal,  and  human 
environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  perma- 
nent adverse  effects  of  such  Impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent wth  the  national  interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Gtovernment  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf; 

"(6)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufllcent  to  pro- 
vent  or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 

LAWS   APPLICABLE   TO   THE    0T7TER    CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1)  in  paragraph  ( 1 ) ,  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  in  paragraph  (1),  by  striking  out  "re- 
moving, and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  In- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(3)  in  paragraph  (2),  by  striking  out 
"artificial  islands  and  fixed  structures  erected 
thereon"  and  inserting  In  lieu  thereof  "those 
artificial  islands,  installations,  and  other  de- 
vices referred  to  in  paragraph  ( 1 )  of  this  sub- 
section". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows: 

"(d)  For  the  purposes  the  National  Labor 
Relations  Act.  as  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island,  installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  Island, 


installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of  loca- 
tion of  such  artificial  Island,  installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  in  subsection  (a) ",  and  inserting  in 
lieu  thereof  "the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)"; 

(2)  in  subsection  (f),  by  striking  out  "ar-, 
tlflclal  islands  and  fixed  structures  located 
on  the  outer  Continental  Shelf"  and  insert- 
ing in  lieu  thereof  "the  artificial  Islands, 
installations,  and  other  devices  referred  to  In 
subsection  (a)";  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  islands  and  fixed  structures  re- 
ferred to  in  subsection  (a)"  and  inserting  in 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)". 

(d)  Section  4(e)  (1)  of  such  Act  is  amend- 
ed by  striking  out  "head"  and  Inserting  In 
lieu  thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amend- 
ed to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  accord- 
ance with  regulations  Issued  under  this  Act, 
and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  in 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and  to 
the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secre- 
tary with  respect  to  the  laws  of  the  United 
States  relating  to  the  operation,  design,  con- 
struction, and  equipment  of  vessels,  the 
training  of  the  crews  of  vessels,  and  the 
control  of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"(1)  if  such  vessel  is  engaged  in  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  island,  Installation, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  if  such  vessel  is  in  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  im- 
posed by  the  country  in  which  such  vessel  is 
registered,  and  such  standards  are  substan- 
tially comparable  to  the  standards  Imposed 
by  such  Secretary.  "(C)  As  used  in  this 
paracrraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 


pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(11)  the  term  "support  of  any  activity'  in- 
cludes the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  In  subsection  (a)  of  this 
section;  and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  in  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811) .". 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c),  (d),  (e),  (f),and 
(g)  as  subsections  (b) ,  (c),  (d),  (e),  and  (f) 
respectively. 

OTJTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

Sec.  204.  Section  6  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows : 

"Sec.  5.  Administration  op  Leasing  of  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  in  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  opera- 
tions conducted  under  any  lease  Issued  or 
maintained  under  the  provisions  of  this  Act 
and  shall  be  in  furtherance  of  the  policies 
of  this  Act.  No  regulation  promulgated  un- 
der this  Act  affecting  operations  commenced 
on  an  existing  lease  before  the  effective  date 
of  such  regulation  shall  Impose  any  addi- 
tional  requirements  which  would  result  in 
delays  in  the  exploration,  development,  or 
production  of  resources  unless  the  Secretary 
publishes  a  finding  that  such  regulation  is 
necessary  to  prevent  serious  or  Irreparable 
harm  or  damage  to  health,  life,  property  any 
mineral  deposits  or  geothermal  steam  re- 
sources, or  to  the  marine,  coastal,  or  human 
environment. 

In  the  enforcement  of  safety,  environmen- 
tal, and  conservation  laws  and  regulations, 
the  Secretary  shall  cooperate  with  the  rele- 
vant departments  and  agencies  of  the  Fed- 
eral Government  and  of  the  affected  States. 
In  the  formulation  and  promulgation  of  reg- 
ulations, the  Secretary  shall  request  and  give 
due  consideration  to  the  views  of  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion with  respect  to  matters  which  may 
affect  competition.  The  regulations  pre- 
scribed by  the  Secretary  under  this  subsec- 
tion shall  Include,  but  not  be  limited  to, 
provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  facili- 
tate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  un- 
availability of  transportation  facilities,  or 
(B)  if  there  is  a  threat  of  serious,  irrepa- 
rable, or  immediate  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposits  or  geo- 
thermal steam  resources  (in  areas  leased  or 
not  leased),  or  to  the  marine,  coastal,  or 
human  environment,  and  for  the  extension 
of  any  permit  or  lease  affected  by  such  sus- 
pension or  prohibition  by  a  period  equivalent 
to  the  period  of  such  suspension  or  prohi- 
bition, except  that  no  permit  or  lease  shall 
be  so  extended  when  such  suspension  or 
prohibition  is  the  result  of  gross  negligence 
or  willful  violation  of  such  lease  or  permit, 
or  of  regulations  issued  concerning  such 
lease  or  permit; 
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"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life) ,  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(In  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such  lease 
or  permit  in  force; 

"(B)  that  such  cancellation  shall — 
"(1)  not  occur  unless  and  until  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  ( with  due  extension  of  any  lease  or 
permit  term)  for  a  total  period  of  five  years  or 
for  a  lesser  period,  in  the  Secretary's  discre- 
tion, upon  request  of  the  lessee  or  permittee; 

"(11)  in  the  case  of  a  lease  Issued  after  the 
date  of  the  enactment  of  this  pkaragraph 
(other  than  a  lease  cancelled  for  reasons  of 
national  security  or  defense  at  the  request  of 
the  Secretary  of  Defense),  entitle  the  lessee 
to  receive  such  compensation  as  he  shows  to 
the  Secretary  as  being  equal  to  the  lesser  of 
(I)  the  fair  value  of  the  cancelled  rights  as 
of  the  date  of  cancellation,  taking  account  of 
both  anticipated  revenues  from  the  lease  and 
anticipated  costs,  including  costs  of  compli- 
ance with  all  applicable  regulations  and  op- 
erating orders,  liability  for  cleanup  costs  or 
damages,  or  both,  in  the  case  of  an  oil  spill, 
and  all  other  costs  reasonably  anticipated  on 
such  lease,  or  (II)  the  excess,  if  any,  over  the 
lessee's  revenues  from  the  lease  (plus  Interest 
thereon  from  the  date  of  receipt  to  the  date 
of  reimbursement)  of  all  consideration  paid 
for  the  lease  and  all  direct  expenditures  made 
by  the  lessee  after  the  date  of  Issuance  of 
such  lease  and  in  connection  with  exploration 
or  development,  or  both,  pursuant  to  the  lease 
(plus  interest  on  such  consideration  and  such 
expenditures  from  the  date  of  payment  to 
the  date  of  reinibursement) ;  and 

"(ill)  in  the  case  of  a  lease  Issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  Issued) ,  entitle 
the  lessee  to  receive  fair  value  in  accordance 
with  subclause  (I)  of  clause  (11)  of  this  sub- 
paragraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease: 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State; 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Con- 
tinental Shelf  under  this  Act. 

"(b)  The  Issuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be  condi- 
tioned upon  compliance  with  the  regulations 
issued  under  this  Act  if  the  lease  is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  Issued  under  the  pro- 
visions of  section  e(b).  clause  (2),  hereof,  if 
the  lease  is  maintained  under  the  provisions 
of  section  6  hereof. 


"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  Is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  subject  to 
the  right  of  Judicial  review  as  provided  In 
this  Act,  if  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner  at  his 
record  post  ofiBce  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  in  a  lease 
maintained  or  issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil,  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utiliza- 
tion of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition  that 
such  oil  or  gas  pipelines  shall  transport  or 
purchase  wlthoyt  discrimination,  oil  or  nat- 
ural gas  produced  from  such  lands  in  the 
vicinity  of  the  pipeline  In  such  proportion- 
ate amounts  as  the  Federal  Power  Commis- 
sion, In  the  case  of  gas.  and  the  Interstate 
Commerce  Commission,  in  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, in  the  case  of  oil,  may,  after 
a  full  hearing  with  due  notice  thereof  to 
the  interested  parties,  determine  to  be  rea- 
sonable, taking  into  account,  among  other 
things,  conservation  and  the  prevention  of 
waste.  Failure  to  comply  with  the  provisions 
of  this  section  or  the  regulations  and  condi- 
tions prescribed  under  this  section  shall  be 
ground  for  forfeiture  of  the  grant  in  an  ap- 
propriate Judicial  proceeding  instituted  by 
the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act. 

"(f)  (1)  The  lessee  shall  produce  any  oil  or 
gas,  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas.  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  recov- 
ery of  oil  or  gas,  or  both,  under  sound  engi- 
neering and  economic  principles,  and  which 
is  safe  for  the  duration  of  the  activity  cov- 
ered by  the  approved  plan.  The  Secretary 
may  permit  the  lessee  to  vary  such  rates  if 
he  finds  that  such  variance  is  necessary. 

"(g)  (1)  In  administering  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity 
related  to  the  exploration,  development,  or 
production  of  oil  or  gas  from  the  outer  Conti- 


nental Shelf  for  purposes  of  assuring  that,  to 
the  maximum  extent  practicable,  inconsist- 
ent or  duplicative  requirements  are  not  im- 
posed upon  any  applicant  for,  or  bolder  of, 
any  sucb  license,  lease,  or  permit. 

"(2)  The  bead  of  any  FMeral  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  eind 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  in  such 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas,  or  that' such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

REVISION  OF  bidding  AND  LEASE  ADMINISTRATION 

Sec  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)  The  Secretary  Is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and,  at 
the  discretion  of  the  Secretary,  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  <^  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourafce  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12>/2  per  centum  as  the  beginning  of 
the  lease  period  in  amount  or  value  of  the 
production   saved,   removed,   or   sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable: 

"  (F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12'/2  per  centum  fixed  bv  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
iiiTTY'Iwii  iliiHiii'  per  hectare  with  a  work 
commitment  stat^  In  a  tloUar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12V4 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  new  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  leaae 
area,  with  a  work  commitment  stated  In 
a  dollar  amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12  Vi  per  centum  in 
amount  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
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"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  Its  Jurisdiction, 
control,  and  power  of  disposition  as  provided 
in  this  Act; 

"(2)  this  Act  shall  be  construed  in  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should  be 
made  available  for  orderly  development,  sub- 
ject to  environmental  safeguards,  in  a  man- 
ner which  is  consistent  with  the  maintenance 
of  competition  and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
tbermal  steam  of  the  outer  Continental  Shelf 
will  have  significant  Impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and 
on  other  affected  States,  and,  in  recognition 
of  the  national  interest  In  the  effective  man- 
agement of  the  marine,  coastal,  and  human 
environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  perma- 
nent adverse  effects  of  such  Impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent  con- 
sistent wth  the  national  interest,  In  the  pol- 
icy and  planning  decisions  made  by  the  Fed- 
eral Gtovernment  relating  to  exploration  for, 
and  development  and  production  of,  mineral 
resources  and  geothermal  steam  of  the  outer 
Continental  Shelf; 

"(6)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air,  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufllcent  to  pro- 
vent  or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 

LAWS   APPLICABLE   TO   THE    0T7TER    CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1)  in  paragraph  ( 1 ) ,  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  there- 
of ",  and  all  installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed,"; 

(2)  in  paragraph  (1),  by  striking  out  "re- 
moving, and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  In- 
stallation or  other  device  (other  than  a  ship 
or  vessel)  for  the  purpose  of  transporting 
such  resources";  and 

(3)  in  paragraph  (2),  by  striking  out 
"artificial  islands  and  fixed  structures  erected 
thereon"  and  inserting  In  lieu  thereof  "those 
artificial  islands,  installations,  and  other  de- 
vices referred  to  in  paragraph  ( 1 )  of  this  sub- 
section". 

(b)  Section  4(d)  of  such  Act  is  amended 
to  read  as  follows: 

"(d)  For  the  purposes  the  National  Labor 
Relations  Act.  as  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island,  installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  Island, 


installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of  loca- 
tion of  such  artificial  Island,  installation,  or 
other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  in  subsection  (a) ",  and  inserting  in 
lieu  thereof  "the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)"; 

(2)  in  subsection  (f),  by  striking  out  "ar-, 
tlflclal  islands  and  fixed  structures  located 
on  the  outer  Continental  Shelf"  and  insert- 
ing in  lieu  thereof  "the  artificial  Islands, 
installations,  and  other  devices  referred  to  In 
subsection  (a)";  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  islands  and  fixed  structures  re- 
ferred to  in  subsection  (a)"  and  inserting  in 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)". 

(d)  Section  4(e)  (1)  of  such  Act  is  amend- 
ed by  striking  out  "head"  and  Inserting  In 
lieu  thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amend- 
ed to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  accord- 
ance with  regulations  Issued  under  this  Act, 
and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  miles  of  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  in 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and  to 
the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secre- 
tary with  respect  to  the  laws  of  the  United 
States  relating  to  the  operation,  design,  con- 
struction, and  equipment  of  vessels,  the 
training  of  the  crews  of  vessels,  and  the 
control  of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"(1)  if  such  vessel  is  engaged  in  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  island,  Installation, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  if  such  vessel  is  in  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  im- 
posed by  the  country  in  which  such  vessel  is 
registered,  and  such  standards  are  substan- 
tially comparable  to  the  standards  Imposed 
by  such  Secretary.  "(C)  As  used  in  this 
paracrraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 


pelled, which  is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State; 

"(11)  the  term  "support  of  any  activity'  in- 
cludes the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  In  subsection  (a)  of  this 
section;  and 

"(ill)  the  term  'fishery  conservation  zone' 
means  the  zone  described  in  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811) .". 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c),  (d),  (e),  (f),and 
(g)  as  subsections  (b) ,  (c),  (d),  (e),  and  (f) 
respectively. 

OTJTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

Sec.  204.  Section  6  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows : 

"Sec.  5.  Administration  op  Leasing  of  the 
Outer  Continental  Shelf. — (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  in  order  to  provide  for  the  pre- 
vention of  waste  and  conservation  of  the 
natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  in  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  opera- 
tions conducted  under  any  lease  Issued  or 
maintained  under  the  provisions  of  this  Act 
and  shall  be  in  furtherance  of  the  policies 
of  this  Act.  No  regulation  promulgated  un- 
der this  Act  affecting  operations  commenced 
on  an  existing  lease  before  the  effective  date 
of  such  regulation  shall  Impose  any  addi- 
tional  requirements  which  would  result  in 
delays  in  the  exploration,  development,  or 
production  of  resources  unless  the  Secretary 
publishes  a  finding  that  such  regulation  is 
necessary  to  prevent  serious  or  Irreparable 
harm  or  damage  to  health,  life,  property  any 
mineral  deposits  or  geothermal  steam  re- 
sources, or  to  the  marine,  coastal,  or  human 
environment. 

In  the  enforcement  of  safety,  environmen- 
tal, and  conservation  laws  and  regulations, 
the  Secretary  shall  cooperate  with  the  rele- 
vant departments  and  agencies  of  the  Fed- 
eral Government  and  of  the  affected  States. 
In  the  formulation  and  promulgation  of  reg- 
ulations, the  Secretary  shall  request  and  give 
due  consideration  to  the  views  of  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion with  respect  to  matters  which  may 
affect  competition.  The  regulations  pre- 
scribed by  the  Secretary  under  this  subsec- 
tion shall  Include,  but  not  be  limited  to, 
provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee  to  facili- 
tate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  un- 
availability of  transportation  facilities,  or 
(B)  if  there  is  a  threat  of  serious,  irrepa- 
rable, or  immediate  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposits  or  geo- 
thermal steam  resources  (in  areas  leased  or 
not  leased),  or  to  the  marine,  coastal,  or 
human  environment,  and  for  the  extension 
of  any  permit  or  lease  affected  by  such  sus- 
pension or  prohibition  by  a  period  equivalent 
to  the  period  of  such  suspension  or  prohi- 
bition, except  that  no  permit  or  lease  shall 
be  so  extended  when  such  suspension  or 
prohibition  is  the  result  of  gross  negligence 
or  willful  violation  of  such  lease  or  permit, 
or  of  regulations  issued  concerning  such 
lease  or  permit; 
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"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life) ,  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(In  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such  lease 
or  permit  in  force; 

"(B)  that  such  cancellation  shall — 
"(1)  not  occur  unless  and  until  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  ( with  due  extension  of  any  lease  or 
permit  term)  for  a  total  period  of  five  years  or 
for  a  lesser  period,  in  the  Secretary's  discre- 
tion, upon  request  of  the  lessee  or  permittee; 

"(11)  in  the  case  of  a  lease  Issued  after  the 
date  of  the  enactment  of  this  pkaragraph 
(other  than  a  lease  cancelled  for  reasons  of 
national  security  or  defense  at  the  request  of 
the  Secretary  of  Defense),  entitle  the  lessee 
to  receive  such  compensation  as  he  shows  to 
the  Secretary  as  being  equal  to  the  lesser  of 
(I)  the  fair  value  of  the  cancelled  rights  as 
of  the  date  of  cancellation,  taking  account  of 
both  anticipated  revenues  from  the  lease  and 
anticipated  costs,  including  costs  of  compli- 
ance with  all  applicable  regulations  and  op- 
erating orders,  liability  for  cleanup  costs  or 
damages,  or  both,  in  the  case  of  an  oil  spill, 
and  all  other  costs  reasonably  anticipated  on 
such  lease,  or  (II)  the  excess,  if  any,  over  the 
lessee's  revenues  from  the  lease  (plus  Interest 
thereon  from  the  date  of  receipt  to  the  date 
of  reimbursement)  of  all  consideration  paid 
for  the  lease  and  all  direct  expenditures  made 
by  the  lessee  after  the  date  of  Issuance  of 
such  lease  and  in  connection  with  exploration 
or  development,  or  both,  pursuant  to  the  lease 
(plus  interest  on  such  consideration  and  such 
expenditures  from  the  date  of  payment  to 
the  date  of  reinibursement) ;  and 

"(ill)  in  the  case  of  a  lease  Issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  Issued) ,  entitle 
the  lessee  to  receive  fair  value  in  accordance 
with  subclause  (I)  of  clause  (11)  of  this  sub- 
paragraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease: 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State; 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Con- 
tinental Shelf  under  this  Act. 

"(b)  The  Issuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under 
the  provisions  of  this  Act  shall  be  condi- 
tioned upon  compliance  with  the  regulations 
issued  under  this  Act  if  the  lease  is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  Issued  under  the  pro- 
visions of  section  e(b).  clause  (2),  hereof,  if 
the  lease  is  maintained  under  the  provisions 
of  section  6  hereof. 


"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  Is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  subject  to 
the  right  of  Judicial  review  as  provided  In 
this  Act,  if  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
by  registered  letter  to  the  lease  owner  at  his 
record  post  ofiBce  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  if  the 
lease  is  issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  issued 
under  the  provisions  of  section  6(b),  clause 
(2),  hereof,  if  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  appro- 
priate proceeding  In  any  United  States  dis- 
trict court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  in  a  lease 
maintained  or  issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil,  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utiliza- 
tion of  the  best  available  and  safest  tech- 
nology for  pipeline  burial  and  other  pro- 
cedures, and  upon  the  express  condition  that 
such  oil  or  gas  pipelines  shall  transport  or 
purchase  wlthoyt  discrimination,  oil  or  nat- 
ural gas  produced  from  such  lands  in  the 
vicinity  of  the  pipeline  In  such  proportion- 
ate amounts  as  the  Federal  Power  Commis- 
sion, In  the  case  of  gas.  and  the  Interstate 
Commerce  Commission,  in  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, in  the  case  of  oil,  may,  after 
a  full  hearing  with  due  notice  thereof  to 
the  interested  parties,  determine  to  be  rea- 
sonable, taking  into  account,  among  other 
things,  conservation  and  the  prevention  of 
waste.  Failure  to  comply  with  the  provisions 
of  this  section  or  the  regulations  and  condi- 
tions prescribed  under  this  section  shall  be 
ground  for  forfeiture  of  the  grant  in  an  ap- 
propriate Judicial  proceeding  instituted  by 
the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act. 

"(f)  (1)  The  lessee  shall  produce  any  oil  or 
gas,  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas.  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  recov- 
ery of  oil  or  gas,  or  both,  under  sound  engi- 
neering and  economic  principles,  and  which 
is  safe  for  the  duration  of  the  activity  cov- 
ered by  the  approved  plan.  The  Secretary 
may  permit  the  lessee  to  vary  such  rates  if 
he  finds  that  such  variance  is  necessary. 

"(g)  (1)  In  administering  the  provisions  of 
this  Act,  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity 
related  to  the  exploration,  development,  or 
production  of  oil  or  gas  from  the  outer  Conti- 


nental Shelf  for  purposes  of  assuring  that,  to 
the  maximum  extent  practicable,  inconsist- 
ent or  duplicative  requirements  are  not  im- 
posed upon  any  applicant  for,  or  bolder  of, 
any  sucb  license,  lease,  or  permit. 

"(2)  The  bead  of  any  FMeral  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  eind 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  in  such 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas,  or  that' such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

REVISION  OF  bidding  AND  LEASE  ADMINISTRATION 

Sec  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)  The  Secretary  Is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and,  at 
the  discretion  of  the  Secretary,  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  <^  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed,  or 
sold,  with  a  cash  bonus  as  determined  by  the 
Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourafce  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12>/2  per  centum  as  the  beginning  of 
the  lease  period  in  amount  or  value  of  the 
production   saved,   removed,   or   sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable: 

"  (F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12'/2  per  centum  fixed  bv  the  Sec- 
retary in  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
iiiTTY'Iwii  iliiHiii'  per  hectare  with  a  work 
commitment  stat^  In  a  tloUar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12V4 
per  centum  in  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  new  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  leaae 
area,  with  a  work  commitment  stated  In 
a  dollar  amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12  Vi  per  centum  in 
amount  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
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ment  stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through  (I) 
of  this  paragraph. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  In  paragraph  (1)  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease 
area,  through  direct,  secondary,  or  tertiary 
recovery  means,  reduce  or  eliminate  any 
royalty  or  net  profit  share  set  forth  in  the 
lease  for  such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  in  subparagraphs  'C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by 
rule  after  an  opportunity  for  a  hearing,  in 
accordance  with  section  501  of  the  Depart- 
ment of  Energy  Organization  Act  (42  trJS.C. 
7191).  Any  modification  of  any  such  bidding 
system  shall  be  by  rule  In  accordance  with 
such  section  601. 

"(C)  Not  later  than  thirty  days  before 
the  effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(6)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Federal 
Government,  (11)  increasing  competition, 
(ill)  assuring  competent  and  safe  operations, 
(Iv)  avoiding  undue  speculation,  (v)  avoid- 
ing unnecessary  delays  in  exploration,  devel- 
opment, and  production,  (vl)  discovering  and 
recovering  oil  and  gas,  (vll)  developing  new 
oil  and  gas  resources  In  an  efficient  and 
timely  manner,  and  (vlli)  limiting  admin- 
istrative burdens  on  government  and  Indus- 
try. In  order  to  select  a  bid  to  accomplish 
these  purposes  and  policies,  the  Secretary 
may.  In  his  discretion,  require  each  bidder 
to  submit  bids  for  any  area  of  the  Outer 
Continental  Shelf  in  accordance  with  more 
than  one  of  the  bidding  alternatives  set 
forth  in  paragraph  (1)  of  this  subsection. 
"(B)  During  the  five-year  period  commenc- 
ing on  the  date  of  enactment  of  this  sub- 
section, the  Secretary  may,  In  order  to  obtain 
statistical  information  to  determine  which 
bidding  alternatives  will  best  accomplish  the 
purposes  and  policies  of  this  Act,  require 
each  bidder  to  submit  bids  for  any  area  of 
the  outer  Continental  Shelf  in  accordance 
with  more  than  one  of  the  bidding  systems 
set  forth  in  paragraph  (1)  of  this  subsection. 
For  such  statistical  purposes,  leasee  may  be 
awarded  using  a  bidding  alternative  selected 
at  random  or  determined  by  the  Secretary 
to  bs  desirable  for  the  acquisition  of  valid 
statistical  data  and  otherwise  consistent  with 
the  provisions  of  this  Act. 

"(C)  (1)  The  bidding  systems  authorized 
by  subparagraphs  (3)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  60  per  centum  of  the 
total  area  offered  for  lease  each  year,  during 
the  five-year  period  beginning  on  the  date  of 
enactment  of  this  subsection,  in  each  region 
In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  SecreUry  shall  report 
to  the  Congress,  as  provided  in  section  16  of 
this  Act,  with  respect  to  the  use  of  the  vari- 


ous bidding  options  provided  for  In  this  sub- 
section. Such  report  shall  Include — 

"(I)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system 
or  systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding 
systems  or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  \iElng  the  various 
bidding  systems; 

"(Iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(v)  If  applicable,  the  reasons  why  more 
than  60  per  centum  of  the  area  leased  In 
the  past  year,  or  to  be  offered  for  lease  In 
the  upcoming  year,  was  or  Is  to  be  leased 
under  the  bidding  system  authorized  by  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section; and 

"(vl)  an  analysis  of  the  capability  of  each 
bidding  S3rstem  to  accomplish  the  pxuT)0ses 
a'^d  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  iLsed  under  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized 
by  such  subparagraphs  (B)  through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  Included  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  inclu- 
sion In  the  proposed  lease  sale,  the  Secretary 
shall  publish  a  notice  In  the  Federal  Register 
describing  the  random  selection  method  to 
be  used  and  shall,  immediately  after  such 
selection,  publish  a  notice  In  the  Federal 
Register  designating  the  lease  tracts  selected 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  subparagraph  (A)  of 
paragraph  (1)  and  the  lease  tracts  selected 
which  are  to  be  offered  under  any  one  or 
more  of  the  bidding  systems  authorized  by 
subparagraphs  (B)  through  (J)  of  paragraph 
(1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6213)  is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
if  tho  exemption  is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  in  fron- 
tier or  other  areas  determined  by  the  Secre- 
tary to  be  extremely  high  risk  lands  or  to  pre- 
sent unusually  high  cost  exploration,  or 
development  problems.". 

"(c)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven  hun- 
dred and  slxtv  acres,  as  the  Secretary  may 
determine,  unless  the  Secretary  finds  that  a 
larger  area  is  necessary  to  comprise  a  reason- 
able economic  production  unit; 

"(2)  be  for  an  Initial  period  of — 

"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 


paying  quantities,  or  drilling  or  well  rework- 
ing operations  as  approved  by  the  Secre- 
tary are  conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  in  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessea  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)    provide  for  suspension  or  cancella- 
tion of  the  lease  during  the  initial  lease  term 
'  or  thereafter  pursuant  to  section  S  of  this 
Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  Its  interest  in  the 
crude  oil,  condensate,  and  natural  gas  liquids 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to 
Federal  royalty  oil,  to  small  or  Independent 
refiners  as  defined  in  the  Emergency  Petro- 
leum Allocation  Act  of  1973.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n).  respectively,  and  by  inserting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections : 

"(c)  No  lease  may  be  issued  If  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  is  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  lessee  who  has 
been  notified  by  the  Secretary  that  he.  at  the 
time  of  such  notice,  is  not  meeting  due 
diligence  requirements  on  one  or  more  of 
his  oil  and  gas  leases.  All  other  lessees  not 
identified  in  such  notice  shall  be  conclusively 
presumed  to  be  meeting  due  diligence  re- 
quirements for  the  purposes  of  this  sub- 
section. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Sec- 
retary shall  consult  with  and  give  due  con- 
sideration to  the  views  of  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission. 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  cor- 
poration, or  other  business  organization,  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves In  the  areas  proposed  for  leasing;  and 
"(D)  an  Identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  In  consultation  with  the 
Governor  of  such  coastal  State,  may  contain 
one  or  more  oil  or  gas  pools  or  fields  under- 
lying both  the  outer  Continental  Shelf  and 
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lands  subject  to  the  Jurisdiction  of  such 
State.  If,  with  respect  to  such  area,  the  Sec- 
retary selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal  Government. 

"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  Issued  shall  be  consistent  with  the 
provisions  of  this  Act,  with  applicable  regu- 
lations, and,  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the 
coastal  State.  If  the  Governor  declines  the 
offer,  or  if  the  parties  cannot  agree  to  terms 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lease),  the  Secre- 
tary may  nevertheless  proceed  with  the  leas- 
ing of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  in  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on,  or  if  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  Interest 
which  ha3  accrued  and  the  proper  rate  of 
payments  to  be  deposited  in  the  treasuries  of 
the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  interest  in.  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)).  as  re- 
lettered  by  subsection  (b)  of  this  section,  is 
amended — 

(1)  by  Inserting  "and  leases  of  geo- 
thermal  steam"  Immediately  after  "sulphur"; 
and 

(2)  by  Inserting  "or  geothermal  steam" 
Immediately  after  "such  mineral". 

"(d)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the  bound- 
aries of  any  National  Wilderness  Area  exist- 
ing as  of  the  date  of  enactment  of  this  sec- 
tion, except  if  a  State  conducts  a  leasing  or 
development  within  its  tidelands  adjacent  to 
such  area. 

OUTER  CONTINENTAL   SHEUT  OIL  AND  GAS 
EXPLORATION 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows : 

"Sec.  11.  OtTTER  Continental  Shelf  Oil 
AND  Gas  Exploration. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  United  States  and 
any  person  whom  the  Secretary  by  permit  or 
regulation  may  authorize,  may  conduct  geo- 
logical and  geophysical  explorations  in  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
suant to  any  lease  issued  or  maintained  pur- 
suant to  this  Act,  and  which  are  not  unduly 
harmful  to  the  marine  environment. 

"(2)  In  order  to  obtain  more  accurate  and 
adequate  information  regarding  the  oil  and 


gas  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  request  that  potential  permit- 
tees apply  for  a  permit  to  participate  in  a 
continental  offshore  stratlgraphic  test  or 
other  such  economically  feasible  off-struc- 
ture test  drilling  operations  as  are  authorized 
by  regulation.  Should  no  potential  permittee 
apply  for  such  a  permit  within  sixty  days  of 
the  publication  in  the  Federal  Register  of  the 
Secretary's  invitation  to  participate,  the  Sec- 
retary may  contract  for  such  off-structure 
drilling:  Provided  That  no  fimds  shall  be 
appropriated  for  such  drilling  prior  to  the  fis- 
cal year  beginning  October  1.  1978:  Provided 
further.  That  budget  requests  for  the  funds 
necessary  to  implement  this  subsection  shall 
be  displayed  as  a  separate  line  item  and  ap- 
propriately Justified,  as  part  of  the  depart- 
ment's annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  per- 
son conducting  explorations  pursuant  to  an 
approved  exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lea=e  issued  or 
maintained  under  this  Act,  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  In  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  grouD  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement  and  shall 
be  approved  by  the  Secretary  if  he  finds  that 
such  plan  Is  consistent  with  the  provisions 
of  this  Act.  regulations  prescribed  under  this 
Act.  and  the  provisions  of  such  lease  or 
leases.  The  Secretary  shall  require  such  modi- 
fications or  remodlficatlons  of  such  plan  as 
are  necessary  to  achieve  such  consistency. 
The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  thirty  days  of 
it"?  submlRPlon  or  re^ubmlFsion,  except  that  If 
the  Secretary  determines  that  (A)  any  pro- 
posed activity  under  such  plan  would  result 
In  any  condition  which  would  permit  him 
to  suspend  such  activity  pur«:uant  to  regu- 
lations prescribed  under  section  5(a)(1)  of 
this  Act.  and  (B)  such  propo.'Cd  activity 
cannot  be  modified  to  avoid  such  condition, 
he  may  delay  the  approval  of  such  plan. 

"(2)  An  exoloration  olan  submitted  imder 
this  subsection  shall  Include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
latio.i  require — 

"(A)  a  schedule  of  antlcioated  exploration 
activities  to  be  undertaken; 

"(B)  a  descrlntlon  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent bv  the  Secretary. 

"(3)  The  Secretary  may.  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  activity,  and  the 
development  and  production  intentions, 
which  shall  be  for  planning  purposes  only 
and  whlrh  shall  not  be  binding  on  anv  party. 
"(d)  The  Secretary  may.  by  regulation,  re- 
quire any  lessee  operating  under  an  aoproved 
exploratir^n  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"(e)(1)  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 


to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (c)  of  this 
section. 

"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  bad 
been  issued  prior  to  the  date  of  enactment 
of  this  subsection  shall  be  considered  in 
compliance  with  this  section,  but  the  Sec- 
retary may  require  such  activities  to  be  de- 
scribed in  an  exploration  plan,  or  require  a 
revised  exploration  plan,  and  require  any 
such  plan  to  be  accompanied  by  a  general 
statement  In  accordance  with  subsection 
(c)  (3)  of  this  section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

A>rNnAL  REPORT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  Is 
amended  to  read  as  follows : 

"Sec.  15.  Annual  Report  bt  Secretart  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities: 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  Improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or' 
findings  by  the  Attorney  General,  any  plans 
for  Implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act.  and.  if  applicable, 
the  reasons  why  a  particular  bidding  system 
has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act.  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  In  promoting 
competition  and.  if  applicable,  any  sug- 
gested administrative  or  legislative  action  on 
Joint  bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

NEW     sections     op     THE     OUTER     CONTINENTAL 
SKELP   LANDS   ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands    Act     (43    U.S.C.     1331     et    seq.)     is 
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ment  stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through  (I) 
of  this  paragraph. 

"(2)  The  Secretary  may,  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  In  paragraph  (1)  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  in  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease 
area,  through  direct,  secondary,  or  tertiary 
recovery  means,  reduce  or  eliminate  any 
royalty  or  net  profit  share  set  forth  in  the 
lease  for  such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  in  subparagraphs  'C) 
through  (J)  of  paragraph  (1),  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by 
rule  after  an  opportunity  for  a  hearing,  in 
accordance  with  section  501  of  the  Depart- 
ment of  Energy  Organization  Act  (42  trJS.C. 
7191).  Any  modification  of  any  such  bidding 
system  shall  be  by  rule  In  accordance  with 
such  section  601. 

"(C)  Not  later  than  thirty  days  before 
the  effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(6)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  including  (1)  pro- 
viding a  fair  and  timely  return  to  the  Federal 
Government,  (11)  increasing  competition, 
(ill)  assuring  competent  and  safe  operations, 
(Iv)  avoiding  undue  speculation,  (v)  avoid- 
ing unnecessary  delays  in  exploration,  devel- 
opment, and  production,  (vl)  discovering  and 
recovering  oil  and  gas,  (vll)  developing  new 
oil  and  gas  resources  In  an  efficient  and 
timely  manner,  and  (vlli)  limiting  admin- 
istrative burdens  on  government  and  Indus- 
try. In  order  to  select  a  bid  to  accomplish 
these  purposes  and  policies,  the  Secretary 
may.  In  his  discretion,  require  each  bidder 
to  submit  bids  for  any  area  of  the  Outer 
Continental  Shelf  in  accordance  with  more 
than  one  of  the  bidding  alternatives  set 
forth  in  paragraph  (1)  of  this  subsection. 
"(B)  During  the  five-year  period  commenc- 
ing on  the  date  of  enactment  of  this  sub- 
section, the  Secretary  may,  In  order  to  obtain 
statistical  information  to  determine  which 
bidding  alternatives  will  best  accomplish  the 
purposes  and  policies  of  this  Act,  require 
each  bidder  to  submit  bids  for  any  area  of 
the  outer  Continental  Shelf  in  accordance 
with  more  than  one  of  the  bidding  systems 
set  forth  in  paragraph  (1)  of  this  subsection. 
For  such  statistical  purposes,  leasee  may  be 
awarded  using  a  bidding  alternative  selected 
at  random  or  determined  by  the  Secretary 
to  bs  desirable  for  the  acquisition  of  valid 
statistical  data  and  otherwise  consistent  with 
the  provisions  of  this  Act. 

"(C)  (1)  The  bidding  systems  authorized 
by  subparagraphs  (3)  through  (J)  of  para- 
graph (1)  of  this  subsection  shall  not  be 
applied  to  more  than  60  per  centum  of  the 
total  area  offered  for  lease  each  year,  during 
the  five-year  period  beginning  on  the  date  of 
enactment  of  this  subsection,  in  each  region 
In  a  frontier  area. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  SecreUry  shall  report 
to  the  Congress,  as  provided  in  section  16  of 
this  Act,  with  respect  to  the  use  of  the  vari- 


ous bidding  options  provided  for  In  this  sub- 
section. Such  report  shall  Include — 

"(I)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system 
or  systems  utilized; 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding 
systems  or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  \iElng  the  various 
bidding  systems; 

"(Iv)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized; 

"(v)  If  applicable,  the  reasons  why  more 
than  60  per  centum  of  the  area  leased  In 
the  past  year,  or  to  be  offered  for  lease  In 
the  upcoming  year,  was  or  Is  to  be  leased 
under  the  bidding  system  authorized  by  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section; and 

"(vl)  an  analysis  of  the  capability  of  each 
bidding  S3rstem  to  accomplish  the  pxuT)0ses 
a'^d  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

"(vll)  any  recommendations,  accompanied 
by  detailed  justifications,  for  additional  leg- 
islation which  would  further  revise  the  bid- 
ding systems  iLsed  under  this  Act. 

"(6)  (A)  In  any  lease  sale  where  the  bid- 
ding system  authorized  by  subparagraph  (A) 
of  paragraph  (1)  of  this  subsection  and  any 
one  or  more  of  the  bidding  systems  author- 
ized by  subparagraphs  (B)  through  (J)  of 
paragraph  (1)  of  this  subsection  are  to  be 
used,  the  Secretary  shall  publicly  choose,  by 
a  random  selection  method,  those  tracts 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  such  subparagraph  (A) 
and  those  which  are  to  be  offered  under  one 
or  more  of  the  bidding  systems  authorized 
by  such  subparagraphs  (B)  through  (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  the  Secretary  has 
determined  the  tracts  to  be  Included  in  such 
proposed  lease  sale. 

"(C)  Before  selection  of  tracts  for  inclu- 
sion In  the  proposed  lease  sale,  the  Secretary 
shall  publish  a  notice  In  the  Federal  Register 
describing  the  random  selection  method  to 
be  used  and  shall,  immediately  after  such 
selection,  publish  a  notice  In  the  Federal 
Register  designating  the  lease  tracts  selected 
which  are  to  be  offered  under  the  bidding 
system  authorized  by  subparagraph  (A)  of 
paragraph  (1)  and  the  lease  tracts  selected 
which  are  to  be  offered  under  any  one  or 
more  of  the  bidding  systems  authorized  by 
subparagraphs  (B)  through  (J)  of  paragraph 
(1). 

"(b)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6213)  is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
if  tho  exemption  is  granted,  he  may  exempt 
bidding  for  leases  for  lands  located  in  fron- 
tier or  other  areas  determined  by  the  Secre- 
tary to  be  extremely  high  risk  lands  or  to  pre- 
sent unusually  high  cost  exploration,  or 
development  problems.". 

"(c)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven  hun- 
dred and  slxtv  acres,  as  the  Secretary  may 
determine,  unless  the  Secretary  finds  that  a 
larger  area  is  necessary  to  comprise  a  reason- 
able economic  production  unit; 

"(2)  be  for  an  Initial  period  of — 

"(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 


paying  quantities,  or  drilling  or  well  rework- 
ing operations  as  approved  by  the  Secre- 
tary are  conducted  thereon; 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  in  subsection  (a)  of  this 
section; 

"(4)  entitle  the  lessea  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)    provide  for  suspension  or  cancella- 
tion of  the  lease  during  the  initial  lease  term 
'  or  thereafter  pursuant  to  section  S  of  this 
Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  Its  interest  in  the 
crude  oil,  condensate,  and  natural  gas  liquids 
produced  from  such  lease,  at  the  market 
value  and  point  of  delivery  applicable  to 
Federal  royalty  oil,  to  small  or  Independent 
refiners  as  defined  in  the  Emergency  Petro- 
leum Allocation  Act  of  1973.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsections  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n).  respectively,  and  by  inserting 
Immediately  after  subsection  (b)  the  follow- 
ing new  subsections : 

"(c)  No  lease  may  be  issued  If  the  Secre- 
tary finds  after  notice  and  hearing  that  an 
applicant  for  a  lease,  or  a  lessee,  is  not  meet- 
ing due  diligence  requirements  on  other 
leases.  In  his  notice  of  each  lease  sale  the 
Secretary  shall  identify  each  lessee  who  has 
been  notified  by  the  Secretary  that  he.  at  the 
time  of  such  notice,  is  not  meeting  due 
diligence  requirements  on  one  or  more  of 
his  oil  and  gas  leases.  All  other  lessees  not 
identified  in  such  notice  shall  be  conclusively 
presumed  to  be  meeting  due  diligence  re- 
quirements for  the  purposes  of  this  sub- 
section. 

"(d)  No  lease  Issued  under  this  Act  may  be 
sold,  exchanged,  assigned,  or  otherwise  trans- 
ferred except  with  the  approval  of  the  Secre- 
tary. Prior  to  any  such  approval,  the  Sec- 
retary shall  consult  with  and  give  due  con- 
sideration to  the  views  of  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission. 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  cor- 
poration, or  other  business  organization,  im- 
munity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  information  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions; 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves In  the  areas  proposed  for  leasing;  and 
"(D)  an  Identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  In  consultation  with  the 
Governor  of  such  coastal  State,  may  contain 
one  or  more  oil  or  gas  pools  or  fields  under- 
lying both  the  outer  Continental  Shelf  and 
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lands  subject  to  the  Jurisdiction  of  such 
State.  If,  with  respect  to  such  area,  the  Sec- 
retary selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal  Government. 

"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  Issued  shall  be  consistent  with  the 
provisions  of  this  Act,  with  applicable  regu- 
lations, and,  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the 
coastal  State.  If  the  Governor  declines  the 
offer,  or  if  the  parties  cannot  agree  to  terms 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lease),  the  Secre- 
tary may  nevertheless  proceed  with  the  leas- 
ing of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  in  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on,  or  if  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines  the  fair  and  equitable  dis- 
position of  such  revenues  and  any  Interest 
which  ha3  accrued  and  the  proper  rate  of 
payments  to  be  deposited  in  the  treasuries  of 
the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  interest  in.  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)).  as  re- 
lettered  by  subsection  (b)  of  this  section,  is 
amended — 

(1)  by  Inserting  "and  leases  of  geo- 
thermal  steam"  Immediately  after  "sulphur"; 
and 

(2)  by  Inserting  "or  geothermal  steam" 
Immediately  after  "such  mineral". 

"(d)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the  bound- 
aries of  any  National  Wilderness  Area  exist- 
ing as  of  the  date  of  enactment  of  this  sec- 
tion, except  if  a  State  conducts  a  leasing  or 
development  within  its  tidelands  adjacent  to 
such  area. 

OUTER  CONTINENTAL   SHEUT  OIL  AND  GAS 
EXPLORATION 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows : 

"Sec.  11.  OtTTER  Continental  Shelf  Oil 
AND  Gas  Exploration. — (a)  (1)  The  Secretary 
or  any  other  agency  of  the  United  States  and 
any  person  whom  the  Secretary  by  permit  or 
regulation  may  authorize,  may  conduct  geo- 
logical and  geophysical  explorations  in  the 
Outer  Continental  Shelf  which  do  not  inter- 
fere with  or  endanger  actual  operations  pur- 
suant to  any  lease  issued  or  maintained  pur- 
suant to  this  Act,  and  which  are  not  unduly 
harmful  to  the  marine  environment. 

"(2)  In  order  to  obtain  more  accurate  and 
adequate  information  regarding  the  oil  and 


gas  resources  of  the  Outer  Continental  Shelf, 
prior  to  the  first  lease  sale  In  each  frontier 
area  the  Secretary  shall  publish  in  the  Fed- 
eral Register  a  request  that  potential  permit- 
tees apply  for  a  permit  to  participate  in  a 
continental  offshore  stratlgraphic  test  or 
other  such  economically  feasible  off-struc- 
ture test  drilling  operations  as  are  authorized 
by  regulation.  Should  no  potential  permittee 
apply  for  such  a  permit  within  sixty  days  of 
the  publication  in  the  Federal  Register  of  the 
Secretary's  invitation  to  participate,  the  Sec- 
retary may  contract  for  such  off-structure 
drilling:  Provided  That  no  fimds  shall  be 
appropriated  for  such  drilling  prior  to  the  fis- 
cal year  beginning  October  1.  1978:  Provided 
further.  That  budget  requests  for  the  funds 
necessary  to  implement  this  subsection  shall 
be  displayed  as  a  separate  line  item  and  ap- 
propriately Justified,  as  part  of  the  depart- 
ment's annual  budget  request. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  per- 
son conducting  explorations  pursuant  to  an 
approved  exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of 
this  section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lea=e  issued  or 
maintained  under  this  Act,  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  In  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  grouD  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement  and  shall 
be  approved  by  the  Secretary  if  he  finds  that 
such  plan  Is  consistent  with  the  provisions 
of  this  Act.  regulations  prescribed  under  this 
Act.  and  the  provisions  of  such  lease  or 
leases.  The  Secretary  shall  require  such  modi- 
fications or  remodlficatlons  of  such  plan  as 
are  necessary  to  achieve  such  consistency. 
The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  thirty  days  of 
it"?  submlRPlon  or  re^ubmlFsion,  except  that  If 
the  Secretary  determines  that  (A)  any  pro- 
posed activity  under  such  plan  would  result 
In  any  condition  which  would  permit  him 
to  suspend  such  activity  pur«:uant  to  regu- 
lations prescribed  under  section  5(a)(1)  of 
this  Act.  and  (B)  such  propo.'Cd  activity 
cannot  be  modified  to  avoid  such  condition, 
he  may  delay  the  approval  of  such  plan. 

"(2)  An  exoloration  olan  submitted  imder 
this  subsection  shall  Include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
latio.i  require — 

"(A)  a  schedule  of  antlcioated  exploration 
activities  to  be  undertaken; 

"(B)  a  descrlntlon  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  Information  deemed  per- 
tinent bv  the  Secretary. 

"(3)  The  Secretary  may.  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore 
activity  resulting  from  such  exploration,  the 
effects  and  Impacts  of  such  activity,  and  the 
development  and  production  intentions, 
which  shall  be  for  planning  purposes  only 
and  whlrh  shall  not  be  binding  on  anv  party. 
"(d)  The  Secretary  may.  by  regulation,  re- 
quire any  lessee  operating  under  an  aoproved 
exploratir^n  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"(e)(1)  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 


to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (c)  of  this 
section. 

"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  (1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  bad 
been  issued  prior  to  the  date  of  enactment 
of  this  subsection  shall  be  considered  in 
compliance  with  this  section,  but  the  Sec- 
retary may  require  such  activities  to  be  de- 
scribed in  an  exploration  plan,  or  require  a 
revised  exploration  plan,  and  require  any 
such  plan  to  be  accompanied  by  a  general 
statement  In  accordance  with  subsection 
(c)  (3)  of  this  section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

A>rNnAL  REPORT 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  Is 
amended  to  read  as  follows : 

"Sec.  15.  Annual  Report  bt  Secretart  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities: 

"(D)  a  list  of  all  shut-in  and  flaring  wells; 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  Improvements  in  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or' 
findings  by  the  Attorney  General,  any  plans 
for  Implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act.  and.  if  applicable, 
the  reasons  why  a  particular  bidding  system 
has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act.  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  In  promoting 
competition  and.  if  applicable,  any  sug- 
gested administrative  or  legislative  action  on 
Joint  bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
Independent  refiners  and  distributors.". 

NEW     sections     op     THE     OUTER     CONTINENTAL 
SKELP   LANDS   ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands    Act     (43    U.S.C.     1331     et    seq.)     is 
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amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Sbc.  18.  Outer  Continental  SHixr  Leas- 
tNO  Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 
and  (d).  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  Indicate  as  precisely  as 
possible  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  will 
best  meet  national  energy  needs  for  the  five- 
year  period  following  Its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  In  a  manner  con- 
sistent with  the  following  principles: 

"  ( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  in  a  manner  which 
considers  economic,  social,  and  environmen- 
tal values  of  the  renewable  and  nonrenewable 
resources  contained  In  the  outer  Continental 
Shelf,  and  the  potential  impact  of  oil  and 
gas  exploration  on  other  resource  values  of 
the  outer  Continental  Shelf  and  the  marine, 
coastal,  and  human  environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions: 

"(C)  the  location  of  such  regions  with  re- 
spect to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  In  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(O)  programs  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1072  (16  U.S.C. 
1481  etseq.); 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  In  such  regions  in  an 
expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum 
extent  practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  envlron- 
menUl  damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Gtovernment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to— 

"(I)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section: 

"(2)  analyze  and  Intemret  the  explora- 
tory daU  and  any  other  Information  which 


may  be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  In  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O);  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  Individual  market 
shares  within  regional  markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  invite  and  consider  sugges- 
tions for  such  program  from  any  Interested 
Federal  agency  and  from  the  Governor  of 
any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the  ex- 
ecutives of  local  governments  In  his  State 
affected  by  the  proposed  program.  If  any 
comment  Is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  euiy  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  in  whole  or  in  part,  or  granting  such 
request  in  such  modified  form  as  the  Secre- 
tary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
information  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  it 
is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  a  proposed  leasing  program  to  the 
Congress,  the  Attorney  General,  the  Federal 
Trade  Commission,  the  Governors  of  affected 
States,  and  through  the  Governors,  the  ex- 
ecutives of  affected  local  governments,  and 
shall  publish  such  proposed  program  In  the 
Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as  to 
any  aspect  of  such  proposed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  It  is  for  an  area  in- 
cluded in  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 


the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 
or  administrative  review  pursuant  to  the  pro- 
visions of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  leai  t 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomlna- 
•tlons  for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  In 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  govern- 
ments which  may  be  Impacted  by  the  pro- 
posed leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  in  activ- 
ity in  or  on  the  outer  Continental  Shelf,  in- 
cluding those  involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(S)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  306  of  the 
Coastal  Zone  Mnaagement  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the  pro- 
gram of  any  State  which  has  been  approved 
pursuant  to  section  306  of  such  Act,  to  the 
maximum  extent  practicable. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  pub- 
lic sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  Informa- 
tion (Including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  Assist  him  in  preparing 
any  environmental  impact  statement  and  In 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  is  provided  for  in  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprivileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  pre- 
paring the  leasing  program.  Privileged  in- 
formation provided  to  the  Secretary  under 
the  provisions  of  this  subsection  shall  re- 
main confidential  for  such  period  of  time  as 
agreed  to  by  the  head  of  the  department  or 
agency  from  whom  the  information  Is  re- 
quested. In  addition,  the  Secretary  shall  uti- 
lize the  existing  capabilities  and  resources  of 
such  Federal  departments  and  agencies  by 
appropriate  agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Affected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  In  such  State  may  submit  recom- 
mendations to  the  Secretary  regarding  the 
size,  timinc;,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  receipt 
of  such  development  and  production  plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  execultve  of  any 
affected  local  government  if  he  determines, 
after  having  provided  the  opportunity  for 
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full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national 
interest  and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
Interest  shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  in  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  identi- 
fied m  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  national 
Interest  and  the  well-being  of  the  citizens 
of  the  affected  State  shall  be  final  and  shall 
not,  alone,  be  a  basis  for  Invalidation  of  a 
proposed  lease  sale  or  a  proposed  development 
and  production  plan  in  any  suit  or  Judicial 
review  pursuant  to  section  23  of  this  Act, 
unless  found  to  be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  bo 
limited  to.  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and 
stipulations  relevant  to  outer  Continental 
Shelf  operations  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monttorinc 
Studies.— (a)  (1)  The  Secretary  shall  conduct 
a  study  of  any  area  or  region  Included  in  any 
lease  sale  In  order  to  establish  baseline  Infor- 
mation concerning  the  status  of  the  human, 
marine,  and  coastal  environments  of  the 
outer  Continental  Shelf  and  the  coastal  areas 
which  may  be  affected  by  oil  and  gas  develop- 
ment In  such  areas  or  region. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment,  and  not 
later  than  six  months  prior  to  the  holding 
of  a  lease  sale  with  respect  to  any  area  or 
region  where  no  lease  sale  has  been  held  or 
scheduled  before  such  date  of  enactment. 
The  Secretary  may  utilize  information  col- 
lected in  any  study  prior  to  such  date  of 
enactment  in  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota 
which  may  result  from  chronic  low  level  pol- 
lution or  lar<?e  spills  associated  with  outer 
Continental  Shelf  production,  from  the  in- 
troduction of  drill  cuttings  and  drilling  muds 
In  the  area,  and  from  the  laying  of  pipe  to 
serve  the  offshore  production  area,  and  the 
impacts  of  development  offshore  on  the  af- 
fected and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to 
establish  baseline  Information  as  he  deems 
necessary  and  shall  monitor  the  human,  ma- 
rine, and  coastal  environments  of  such  uee, 
or  region  in  a  manner  designed  to  provide 
time-series  and  data  trend  Information 
which  can  be  used  for  comparison  with  any 
previously  collected  data  for  the  purpose  of 
Identifying  any  significant  changes  In  the 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  in  the  areas 
studied  and  monitored,  and  for  designing 


experiments  to  Identify  the  caxises  of  such 
changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected  hu- 
man, marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  Information  derived 
therefrom  In  lieu  of  directly  conducting 
such  activities.  The  Secretary  may  also 
utilize  information  obtained  from  any  State 
or  local  government  entity,  or  from  any  per- 
son, for  the  purposes  of  this  section.  For  the 
purpose  of  carrvlng  out  his  responsibilities 
under  this  section,  the  Secretary  may  by 
agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  facili- 
ties of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  The  Secretary  shall  consider  available 
relevant  baseline  Information  in  making  de- 
cisions (including  those  relating  to  explora- 
tion plans,  drilling  permits,  and  develop- 
ment and  production  plans).  In  developing 
appropriate  regulations  and  lease  conditions, 
and    in    issuing   operating   orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  and  make  available  to 
the  general  public  an  assessment  of  the 
cumulative  effect  of  activities  conducted 
under  this  Act  on  the  human,  marine,  and 
coastal  environments. 

"(f)  In  executing  his  responsibilities  un- 
der this  section,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  enter  Into  ap- 
propriate arrangements  to  utilize  on  a  re- 
imbursable basis  the  capabilities  of  the  De- 
partment of  Commerce.  In  carrying  out  such 
arrangements,  the  Secretary  of  Conunerce  Is 
authorized  to  enter  into  contracts  or  grants 
with  any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  shall.  In  consulta- 
tion with  each  other  and.  as  appropriate, 
with  the  heads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  Joint 
study  of  the  adequacy  of  existing  safety  reg- 
ulations, and  of  the  technology,  equipment, 
and  techniques  available  for  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf.  The 
results  of  this  study  shall  be  submitted  to 
the  President  who  shall  submit  a  plan  to 
Congress  of  his  proposals  to  promote  safety 
and  health  In  the  exploration,  development, 
and  production  of  the  natural  resources  of 
the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and,  wherever  practicable,  on  exlstlne  oper- 
ations, the  use  of  the  best  available  and 
safest  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable,  where- 
ever  failure  of  equipment  would  have  a  sig- 
nificant effect  on  safety,  health,  or  the 
environment,  except  where  the  Secretary  de- 
termines that  the  Incremental  benefits  are 
clearly  Insufficient  to  lustlfy  the  Incremental 
costs  of  utilizing  such  technology. 

"(c)  Nothing  In  this  section  or  in  section 
22  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to 
the    Administrator    dt    the    Environmental 


Protection  Agency  for  the  protection  of  the 
environment,  or  the  authority  provided  by 
law  to  the  Secretary  of  Transportation  with 
respect  to  pipeline  safety  standards  and 
regulations. 

••(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  beads  of  other  ap- 
propriate Federal  departments  and  agencies 
for  purposes  of  assuring  that,  to  the  maxi- 
mum extent  practicable.  Inconsistent  or 
duplicative  requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement  of  Environmental 
and  Safety  Regulations — 
"(a)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  is 
operating  shall  consult  with  each  other  re- 
garding the  enforcement  of  environmental 
and  safety  regulations  promulgated  pursuant 
to  this  Act,  and  each  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral agency,  for  the  enforcement  of  their 
respective  regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regxilatlons  to 
provide  for — 

"(1)  scheduled  onslte  Inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents:  and 

"(2)  periodic  onslte  Inspection  without 
advance  notice  to  the  operator  of  such  facili- 
ty to  assure  compliance  with  such  environ- 
mental or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  Is  op- 
erating or  their  authorized  represenUtlves, 
upon  presenting  appropriate  credentials  to 
the  owner  or  operator  of  a  facility  subject 
to  regulations  issued  pursuant  to  subsection 
(b) ,  shall  be  authorized — 

•'(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  on-site  Inspection; 
and 

"(2)  to  examine  such  documents  and  rec- ' 
ords  as  are  pertinent  to  such  an  Inspection. 

"(d)(1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
Is  operating,  as  applicable,  shall  make  an  In- 
vestigation and  public  report  on  each  major 
fire  and  major  oil  spillage  occurring  as  a 
result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpose  of  this  subsection, 
the  term  'major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addition, 
such  Secretary  may  make  an  investigation 
and  report  of  any  lesser  oil  spillage. 

"(2)  In  any  Investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  is 
oceratlng  shall  have  the  power  to  subpoena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  anv  other 
evidence  relating  to  such  investigation. 

"Sec.  23.  Citizen  Burrs.  Court  Jurisdic- 
tion, AND  Judicial  Review.— (a)  (1)  Except 
as  provided  in  tMs  section,  any  person  having 
a  valid  legal  interest  which  is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the  United 
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amended  by  adding  at  the  end  thereof  the 
following  new  sections : 

"Sbc.  18.  Outer  Continental  SHixr  Leas- 
tNO  Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 
and  (d).  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  Implement  the  policies  of  this  Act.  The 
leasing  program  shall  Indicate  as  precisely  as 
possible  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  will 
best  meet  national  energy  needs  for  the  five- 
year  period  following  Its  approval  or  reap- 
proval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  In  a  manner  con- 
sistent with  the  following  principles: 

"  ( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  in  a  manner  which 
considers  economic,  social,  and  environmen- 
tal values  of  the  renewable  and  nonrenewable 
resources  contained  In  the  outer  Continental 
Shelf,  and  the  potential  impact  of  oil  and 
gas  exploration  on  other  resource  values  of 
the  outer  Continental  Shelf  and  the  marine, 
coastal,  and  human  environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions: 

"(C)  the  location  of  such  regions  with  re- 
spect to,  and  the  relative  needs  of,  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  sealanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf; 

"(E)  the  interest  of  potential  oil  and  gas 
producers  In  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration  or 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(O)  programs  promulgated  by  coastal 
States  and  approved  pursuant  to  the  Coastal 
Zone  Management  Act  of  1072  (16  U.S.C. 
1481  etseq.); 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  In  such  regions  in  an 
expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum 
extent  practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  envlron- 
menUl  damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Fed- 
eral Gtovernment. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff  re- 
quired to— 

"(I)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section: 

"(2)  analyze  and  Intemret  the  explora- 
tory daU  and  any  other  Information  which 


may  be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  In  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (O);  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  in  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary 
with  respect  to  the  effect  on  competition  of 
outer  Continental  Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  Individual  market 
shares  within  regional  markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  invite  and  consider  sugges- 
tions for  such  program  from  any  Interested 
Federal  agency  and  from  the  Governor  of 
any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  invite  or  consider  sug- 
gestions from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the  ex- 
ecutives of  local  governments  In  his  State 
affected  by  the  proposed  program.  If  any 
comment  Is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
includes  a  request  for  euiy  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  in  whole  or  in  part,  or  granting  such 
request  in  such  modified  form  as  the  Secre- 
tary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
information  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  it 
is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  a  proposed  leasing  program  to  the 
Congress,  the  Attorney  General,  the  Federal 
Trade  Commission,  the  Governors  of  affected 
States,  and  through  the  Governors,  the  ex- 
ecutives of  affected  local  governments,  and 
shall  publish  such  proposed  program  In  the 
Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as  to 
any  aspect  of  such  proposed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  it  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  issued  unless  It  is  for  an  area  in- 
cluded in  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 


the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 
or  administrative  review  pursuant  to  the  pro- 
visions of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  leai  t 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time,  in  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomlna- 
•tlons  for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  In 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  govern- 
ments which  may  be  Impacted  by  the  pro- 
posed leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  in  activ- 
ity in  or  on  the  outer  Continental  Shelf,  in- 
cluding those  involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(S)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  306  of  the 
Coastal  Zone  Mnaagement  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the  pro- 
gram of  any  State  which  has  been  approved 
pursuant  to  section  306  of  such  Act,  to  the 
maximum  extent  practicable. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  pub- 
lic sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  Informa- 
tion (Including  interpretations  of  such  data, 
survey,  report,  or  other  information)  which 
may  be  necessary  to  Assist  him  in  preparing 
any  environmental  impact  statement  and  In 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  is  provided  for  in  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprivileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  pre- 
paring the  leasing  program.  Privileged  in- 
formation provided  to  the  Secretary  under 
the  provisions  of  this  subsection  shall  re- 
main confidential  for  such  period  of  time  as 
agreed  to  by  the  head  of  the  department  or 
agency  from  whom  the  information  Is  re- 
quested. In  addition,  the  Secretary  shall  uti- 
lize the  existing  capabilities  and  resources  of 
such  Federal  departments  and  agencies  by 
appropriate  agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Affected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  In  such  State  may  submit  recom- 
mendations to  the  Secretary  regarding  the 
size,  timinc;,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  sixty  days  after  receipt 
of  such  development  and  production  plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  execultve  of  any 
affected  local  government  if  he  determines, 
after  having  provided  the  opportunity  for 
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full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national 
interest  and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
Interest  shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  in  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  identi- 
fied m  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  national 
Interest  and  the  well-being  of  the  citizens 
of  the  affected  State  shall  be  final  and  shall 
not,  alone,  be  a  basis  for  Invalidation  of  a 
proposed  lease  sale  or  a  proposed  development 
and  production  plan  in  any  suit  or  Judicial 
review  pursuant  to  section  23  of  this  Act, 
unless  found  to  be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  bo 
limited  to.  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and 
stipulations  relevant  to  outer  Continental 
Shelf  operations  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monttorinc 
Studies.— (a)  (1)  The  Secretary  shall  conduct 
a  study  of  any  area  or  region  Included  in  any 
lease  sale  In  order  to  establish  baseline  Infor- 
mation concerning  the  status  of  the  human, 
marine,  and  coastal  environments  of  the 
outer  Continental  Shelf  and  the  coastal  areas 
which  may  be  affected  by  oil  and  gas  develop- 
ment In  such  areas  or  region. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment,  and  not 
later  than  six  months  prior  to  the  holding 
of  a  lease  sale  with  respect  to  any  area  or 
region  where  no  lease  sale  has  been  held  or 
scheduled  before  such  date  of  enactment. 
The  Secretary  may  utilize  information  col- 
lected in  any  study  prior  to  such  date  of 
enactment  in  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  Impacts  on  the  marine  biota 
which  may  result  from  chronic  low  level  pol- 
lution or  lar<?e  spills  associated  with  outer 
Continental  Shelf  production,  from  the  in- 
troduction of  drill  cuttings  and  drilling  muds 
In  the  area,  and  from  the  laying  of  pipe  to 
serve  the  offshore  production  area,  and  the 
impacts  of  development  offshore  on  the  af- 
fected and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to 
establish  baseline  Information  as  he  deems 
necessary  and  shall  monitor  the  human,  ma- 
rine, and  coastal  environments  of  such  uee, 
or  region  in  a  manner  designed  to  provide 
time-series  and  data  trend  Information 
which  can  be  used  for  comparison  with  any 
previously  collected  data  for  the  purpose  of 
Identifying  any  significant  changes  In  the 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  in  the  areas 
studied  and  monitored,  and  for  designing 


experiments  to  Identify  the  caxises  of  such 
changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected  hu- 
man, marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  Information  derived 
therefrom  In  lieu  of  directly  conducting 
such  activities.  The  Secretary  may  also 
utilize  information  obtained  from  any  State 
or  local  government  entity,  or  from  any  per- 
son, for  the  purposes  of  this  section.  For  the 
purpose  of  carrvlng  out  his  responsibilities 
under  this  section,  the  Secretary  may  by 
agreement  utilize,  with  or  without  reim- 
bursement, the  services,  personnel,  or  facili- 
ties of  any  Federal,  State,  or  local  govern- 
ment agency. 

"(d)  The  Secretary  shall  consider  available 
relevant  baseline  Information  in  making  de- 
cisions (including  those  relating  to  explora- 
tion plans,  drilling  permits,  and  develop- 
ment and  production  plans).  In  developing 
appropriate  regulations  and  lease  conditions, 
and    in    issuing   operating   orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  and  make  available  to 
the  general  public  an  assessment  of  the 
cumulative  effect  of  activities  conducted 
under  this  Act  on  the  human,  marine,  and 
coastal  environments. 

"(f)  In  executing  his  responsibilities  un- 
der this  section,  the  Secretary  shall,  to  the 
maximum  extent  practicable,  enter  Into  ap- 
propriate arrangements  to  utilize  on  a  re- 
imbursable basis  the  capabilities  of  the  De- 
partment of  Commerce.  In  carrying  out  such 
arrangements,  the  Secretary  of  Conunerce  Is 
authorized  to  enter  into  contracts  or  grants 
with  any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating  shall.  In  consulta- 
tion with  each  other  and.  as  appropriate, 
with  the  heads  of  other  Federal  departments 
and  agencies,  promptly  commence  a  Joint 
study  of  the  adequacy  of  existing  safety  reg- 
ulations, and  of  the  technology,  equipment, 
and  techniques  available  for  the  exploration, 
development,  and  production  of  the  natural 
resources  of  the  outer  Continental  Shelf.  The 
results  of  this  study  shall  be  submitted  to 
the  President  who  shall  submit  a  plan  to 
Congress  of  his  proposals  to  promote  safety 
and  health  In  the  exploration,  development, 
and  production  of  the  natural  resources  of 
the  outer  Continental  Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and,  wherever  practicable,  on  exlstlne  oper- 
ations, the  use  of  the  best  available  and 
safest  technology  which  the  Secretary  deter- 
mines to  be  economically  achievable,  where- 
ever  failure  of  equipment  would  have  a  sig- 
nificant effect  on  safety,  health,  or  the 
environment,  except  where  the  Secretary  de- 
termines that  the  Incremental  benefits  are 
clearly  Insufficient  to  lustlfy  the  Incremental 
costs  of  utilizing  such  technology. 

"(c)  Nothing  In  this  section  or  in  section 
22  of  this  Act  shall  affect  the  authority  pro- 
vided by  law  to  the  Secretary  of  Labor  for 
the  protection  of  occupational  safety  and 
health,  the  authority  provided  by  law  to 
the    Administrator    dt    the    Environmental 


Protection  Agency  for  the  protection  of  the 
environment,  or  the  authority  provided  by 
law  to  the  Secretary  of  Transportation  with 
respect  to  pipeline  safety  standards  and 
regulations. 

••(d)(1)  In  administering  the  provisions 
of  this  section,  the  Secretary  shall  consult 
and  coordinate  with  the  beads  of  other  ap- 
propriate Federal  departments  and  agencies 
for  purposes  of  assuring  that,  to  the  maxi- 
mum extent  practicable.  Inconsistent  or 
duplicative  requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement  of  Environmental 
and  Safety  Regulations — 
"(a)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  is 
operating  shall  consult  with  each  other  re- 
garding the  enforcement  of  environmental 
and  safety  regulations  promulgated  pursuant 
to  this  Act,  and  each  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral agency,  for  the  enforcement  of  their 
respective  regulations. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regxilatlons  to 
provide  for — 

"(1)  scheduled  onslte  Inspection  at  least 
once  a  year  of  each  facility  on  the  Outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  Inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents:  and 

"(2)  periodic  onslte  Inspection  without 
advance  notice  to  the  operator  of  such  facili- 
ty to  assure  compliance  with  such  environ- 
mental or  safety  regulations. 

"(c)  The  Secretary,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  Is  op- 
erating or  their  authorized  represenUtlves, 
upon  presenting  appropriate  credentials  to 
the  owner  or  operator  of  a  facility  subject 
to  regulations  issued  pursuant  to  subsection 
(b) ,  shall  be  authorized — 

•'(1)  to  enter  without  delay  any  part  of 
the  facility  to  conduct  an  on-site  Inspection; 
and 

"(2)  to  examine  such  documents  and  rec- ' 
ords  as  are  pertinent  to  such  an  Inspection. 

"(d)(1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
Is  operating,  as  applicable,  shall  make  an  In- 
vestigation and  public  report  on  each  major 
fire  and  major  oil  spillage  occurring  as  a 
result  of  operations  conducted  pursuant  to 
this  Act.  For  the  purpose  of  this  subsection, 
the  term  'major  oil  spillage'  means  any  dis- 
charge from  a  single  source  of  more  than 
two  hundred  barrels  of  oil  over  a  period  of 
thirty  days  or  of  more  than  fifty  barrels  over 
a  single  twenty-four  hour  period.  In  addition, 
such  Secretary  may  make  an  investigation 
and  report  of  any  lesser  oil  spillage. 

"(2)  In  any  Investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  is 
oceratlng  shall  have  the  power  to  subpoena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  anv  other 
evidence  relating  to  such  investigation. 

"Sec.  23.  Citizen  Burrs.  Court  Jurisdic- 
tion, AND  Judicial  Review.— (a)  (1)  Except 
as  provided  in  tMs  section,  any  person  having 
a  valid  legal  interest  which  is  adversely  af- 
fected may  commence  a  civil  action  on  his 
own  behalf  to  compel  compliance  with  this 
Act  against  any  person,  including  the  United 
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states,  and  any  other  government  Instru- 
mentality or  agency  (to  the  extent  permitted 
by  the  eleventh  amendment  to  the  Constitu- 
tion) for  any  alleged  violation  of  any  pro- 
vision of  this  Act  or  any  regulation  promul- 
gated under  this  Act,  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)  (1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation.  In 
writing  under  oath,  to  the  Secretary  and 
any  other  appropriate  Federal  ofDclal.  to  the 
State  In  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  General  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
In  any  such  action  any  person  having  a  legal 
Interest  which  Is  or  may  be  adversely  affected 
or  aggrieved  may  intervene  as  a  matter  of 
right. 

"(3)  An  action  may  be  brought  under 
thte  subsection  Immediately  after  notifica- 
tion of  the  allea;ed  violation  in  any  case 
In  which  the  alleged  violation  constitutes 
an  Imminent  threat  to  the  public  health  or 
safety  or  would  Immediately  and  Irrepar- 
ably affect  a  legal  interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official.  If  not  a  party,  may  intervene  as  a 
matter  of  right. 

"(5)  A  court.  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  or  subsection  (c)  of  this  section, 
may  award  costs  of  litigation.  Including  rea- 
sonable attorneys"  and  expert  witness  fees, 
to  any  party,  whenever  such  court  deter- 
mines such  award  Is  appropriate.  The  court 
may.  If  a  temporary  re'tralnlng  order  or 
preliminary  Inlunctlon  Is  sought,  require  the 
filing  of  a  bond  or  equivalent  security  In  a 
sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  In  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suits  challenelne  actions 
or  decisions  alleeedly  In  violation  of.  or  seek- 
ing enforcement  of.  the  orovlslons  of  this 
Act.  or  any  regulation  promulcated  under 
this  Act.  or  the  termt  of  anv  permit  or  lease 
Issued  bv  the  Sen-etary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  pro- 
cedures de"crlbed  In  this  8ub«ectlon  Nothing 
In  this  section  shall  restrict  anv  rlo-ht  wMch 
anv  person  or  clas^  of  persons  may  have 
under  anv  other  Act  or  common  law  to  seek 
apnroDrlnte  relief. 

"(b)  Exrent  as  nrovlded  In  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  .shall  h«ve  lurlsdlf-tlon  of  cases 
and  controversies  arising  out  of.  or  In  con- 
nection with  n  1  anv  oncratlon  conducted  on 
the  out«r  Continental  Shelf  which  involves 
exploration,  develonment  or  nroductlon  of 
the  natural  resources  of  the  subsoil  and  sea- 
bed of  the  outer  Continental  S^elf.  or  which 
Involves  rlehts  to  such  natural  resources,  or 
(2^  the  cancellation,  susnen.slon.  or  termina- 
tion of  a  lea.se  or  permit  unrter  this  Act.  Pro- 
ceedings with  respect  to  any  such  case  or 
rontro"ersv  m<*v  be  Instltnto-^  in  the  ludlclal 
district  In  which  anv  defendant  resides  or 
mav  be  found,  or  In  the  ludlclal  district  of 
the  State  nearest  the  place  the  cause  of  ac- 
tion arose. 

"fcwn  Any  action  of  the  Secretarv  to  ap- 
orove  a  leaslne  oroiTam  oursuant  to  section 
18  of  this  Act  shall  he  subtect  to  fudlclal  re- 
view onlv  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 
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"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  judicial  review  only  In  a  United  States 
court  of  appeals  for  a  circuit  In  which  an  af- 
fected State  Is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  partic- 
ipated In  the  administrative  proceedings  re- 
lated to  the  actions  specified  In  such  para- 
graphs, (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
m  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a). 

"(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  In- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the  ac- 
tions Involved. 

"(6)  The  coiirt  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and 
Its  Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject,  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall 
Institute  a  civil  action  In  the  district  court 
of  the  United  States  for  the  district  In  which 
the  affected  operation  Is  located  for  a  tem- 
porary restraining  order.  Injunction,  or  other 
appropriate  remrdy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  li- 
cense, or  permit  Issued  pursuant  to  this  Act. 
"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act.  or  any  regulation  or  order  Issued 
under  this  Act,  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  Vnowlnelv  and  will- 
fully (1)  violates  any  provision  of  this  Act. 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or  or- 
der Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources  ^2) 
makes  any  false  statement,  representation, 
or  certification  in  any  application,  record, 
report,  or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  faUlfles, 


tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $100,000,  or  by  Imprisonment  for 
not  more  than  ten  years,  or  both.  Each  day 
that  a  violation  under  clause  ( 1 )  of  this  sub- 
section continues,  or  each  day  that  any  mon- 
itoring device  or  data  recorder  remains  in- 
operative or  Inaccurate  because  of  any  ac- 
tivity described  in  clause  (3)  of  this  subsec- 
,  tlon,  shall  constitute  a  separate  violation. 
,  "(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  under  sub- 
section (c)  of  this  section,  any  officer  or 
agent  of  such  corporation  or  entity  who 
knowingly  and  wlllfuUv  authorized,  ordered, 
or  carried  out  the  proscribed  activity  shall  be 
subject  to  the  si  me  fines  or  Imprisonment, 
or  both,  as  provided  for  under  subsection  (c) 
of  this  section. 

"(e>  The  remedies  and  penalties  prescribed 
In  this  section  shall  be  concurrent  and  cum- 
ulative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  in  this 
section  shall  be  In  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"Sec.  25.  On,  and  Gas  Development  and 
Phoduction.— (a)  (1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  In  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  In  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development, 
production,  transportation,  processing  or 
refining  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  such 
facilities  and  operations,  the  land,  labor, 
material,  and  energy  requirements  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  Issued 
bv  the  Secretary) ,  the  Secretary,  who  In  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State,  and 
UDon  request,  to  the  executive  of  any  af- 
fected local  government,  and  (B)  make  such 
plan  and  statement  available  to  any  other 
appropriate  Interstate  regional  entity  and 
the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth.  In 
the  degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 
"(1)  the  specific  work  to  be  performed: 
"(2)  a  descrlotlon  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  bv  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Including 
the  location  and  size  of  such  facilities  and 
operations,  and  the  land,  labor,  material,  and 


January  30,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1301 


energy  requirements  associated  with  such  fa- 
cilities and  operations; 

"(3)  the  environmental  safeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)(1)  The  Secretary  shall  at  least  once 
In  each  frontier  area  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  Impact  statement  on  such 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  actions  proposed  In  the 
plan  or  plans  submitted  for  approval,  plans 
previously  approved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  produc- 
tion plans  have  not  been  approved  to  sub- 
mit preliminary  or  final  plans  for  their 
leases,  prior  to  or  immediately  after  a  de- 
termination by  the  Secretswy  that  the  pro- 
cedures under  the  National  Environmental 
Policy  Act  of  1969  shall  commence. 

"(e)  If  approval  of  a  development  and 
production  plan  Is  found  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  impact  statement  to  the 
Governor  of  any  affected  State,  any  appro- 
priate interstate  regional  entity,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  public. 

"(f)  If  approval  of  a  development  and 
production  plan  Is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  sixty  days  from 
receipt  of  the  plan  from  the  Secretary  to 
subntUt  comments  and  recommendations. 
Such  comments  and  recommendations  shall 
be  made  available  to  the  public  upon  request. 
In  addition,  any  interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hesu-lng  he'd  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f )  of  this  section,  the  Secre- 
tary shall,   within  sixty  days  after  the  re- 
lease   of    the    final    environmental    Impact 
statement  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  in  accord- 
ance with  subsection  (d)  of  this  section,  or 
sixty  days  after  the  period  provided  for  com- 
ment under  subsection  (f )  of  this  section,  ap- 
prove, disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require  mod- 
ification of  a  plan  if  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
in  such  plan  for  safe  operations  on  the  lease 
area  or  for  protection  of  the  human,  marine, 
or  coastal   environment.   Including   compli- 
ance with  the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)   of  this  Act.  Any  modification  re- 
quired by  the  Secretary  which  affects  land 
use  and  water  use  of  the  coastal  zone  of  a 
State  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  ol 
the  Coastal  Zone  Management  Act  of  1972 
(16   US.C.    1465)    shall   be   consistent   with 
such  program  unless  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (ill)  of  such  Act.  The  Sec- 
retary shall  disapprove  a  plan — 

"(A)  if  the  lessee  falls  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (8)  of  section 
6(a)  of  this  Act; 


"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  are  not 
concurred  with  by  such  State  pursuant  to 
section  307(c)  of  such  Act,  and  the  Secretary 
of  Commerce  does  not  make  the  finding  au- 
thorized by  section  307(c)  (3)  (B)  (ill)  of  such 
Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coa£tal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cavise  seri- 
ous barm  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not 
leased) ,  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (111)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 

"(2)  (A)   If  a  plan  is  disapproved — 
"(1)   under    subparagraph     (A)     of    para- 
graph (1);  or 

"(11)   under    subparagraph    (B)     of    para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972    (16  U.S.C.  1455). 
the  lessee  shall  not  be  entitled  to  compensa- 
tion because  of  such  disapproval. 
"  (B)  If  a  plan  is  disapproved — 
"(1)   under   subparagraph    (C)    or    (D)    of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  issued 
before  approval  of  a  coastal  zone  manage- 
ment program  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary, 

the  term  of  the  lease  sliall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  in  subparagraoh  (B)  of  this 
paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee. 
If  the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disaporoval  of 
a  plan  under  such  subparagraph  (B)  which 
was  issued  after  the  date  of  enactment  of 
this  section,  the  lessee  shall  be  entitled  to 
receive  such  compensation  as  he  shows  to 
the  Secretary  Is  equal  to  the  lesser  of — 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs.  Including  cost 
of  compliance  with  all  applicable  regulations 
and  operating  orders,  llabiUtv  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  an- 
ticipated with  respect  to  the  lease:   or 

"fin  the  excess.  If  any.  over  the  lessee's 
revenues  from  the  lease  (plus  Interest 
thereon  from  date  of  receipt  to  date  of  re- 
imbursement) of  all  consideration  paid  for 
the  lease  and  all  direct  expenditures  made 
by  the  lessee  after  the  date  of  issuance  of 
such  lease,  and  in  connection  with  explora- 
tion or  development,  or  both,  pursuant  to 
the  lease  (plus  Interest  on  such  considera- 
tion and  such  expenditures  from  the  date 
of  payment  to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  cancelled  after  dis- 


approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 
the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  in  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification. 
If  the  lessee  falls  to  submit  a  required  plan 
expeditiously  and  in  good  faith,  the  Secre- 
tary shall  find  that  the  lessee  has  not  been 
duly  diligent  in  pursuing  his  obligations 
under  the  lease,  and  shall  immediately  can- 
cel such  lease,  without  compensation,  un- 
der the  provisions  of  section  5(c)  of  this 
Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  In  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the 
Secretary  shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plain  proposed  by  the 
lessee  If  he  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  natu- 
ral gas,  improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery 
operation.  Is  the  only  means  available  to 
avoid  substantial  economic  hardship  to  the 
lessee,  or  Is  otherwise  not  inconsistent  with 
the  provisions  of  this  Act,  to  the  extent  such 
revision  Is  consistent  with  protection  of 
the  marine  and  coastal  environments.  Any 
revision  of  an  approved  plan  which  the  Sec- 
retary determines  Is  significant  shall  be  re- 
viewed m  accordance  with  subsections  (d) 
through  (g)  of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may, 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  and  after  an  op- 
portunity for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review.  In  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termina- 
tion of  a  lease  because  of  failure  to  comply 
with  an  approved  plan.  Including  required 
modifications  or  revisions,  shall  not  entitle  a 
lessee  to  any  compensation. 

"(j)    If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously   submit    to   the   Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  faculties  for  transportotlon  of  natu- 
ral gas.  The  Secretary  and  the  Federal  Power 
Commission  shall  agree  as  to  which  of  them 
shall    prepare    any    environmental    Impact 
statement  which  may  be  required  pursuant 
to  the  National  Environmental  Policy  Act  of 
1969  applicable  to  such  portion  of  such  plan, 
or  conduct  studies  as  to  the  effect  on  the 
environment  of  implementing  it.  Thereafter, 
the   findings  and  recommendations  by  the 
agency  preparing  such  environmental  Impact 
statement  or  conducting  any  studies  which 
they  may  deem  desirable  pvirsuant  to  that 
agreement  shall   be   adopted   by   the   other 
agency,  and  such  other  agency  shall  not  Inde- 
pendently   prepare    another    environmental 
Impact  statement  or  duplicate  such  stud- 
ies  with   respect  to  such   portion   of   such 
plan,   but   the   Federal   Power   Commission, 
in   connection   with   Its   review   of   an   ap- 
plicaUon   for   a   certificate   of   public    con- 
venience and   necessity   applicable  to  such 
transportation    facilities    pursuant    to    sec- 
tion 7  of  the  Natural  Gas  Act    (16  U.S.C. 
717),  may  prepare  such  environmental  stud- 
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states,  and  any  other  government  Instru- 
mentality or  agency  (to  the  extent  permitted 
by  the  eleventh  amendment  to  the  Constitu- 
tion) for  any  alleged  violation  of  any  pro- 
vision of  this  Act  or  any  regulation  promul- 
gated under  this  Act,  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)  (1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation.  In 
writing  under  oath,  to  the  Secretary  and 
any  other  appropriate  Federal  ofDclal.  to  the 
State  In  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  General  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
In  any  such  action  any  person  having  a  legal 
Interest  which  Is  or  may  be  adversely  affected 
or  aggrieved  may  intervene  as  a  matter  of 
right. 

"(3)  An  action  may  be  brought  under 
thte  subsection  Immediately  after  notifica- 
tion of  the  allea;ed  violation  in  any  case 
In  which  the  alleged  violation  constitutes 
an  Imminent  threat  to  the  public  health  or 
safety  or  would  Immediately  and  Irrepar- 
ably affect  a  legal  interest  of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official.  If  not  a  party,  may  intervene  as  a 
matter  of  right. 

"(5)  A  court.  In  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsec- 
tion (a)(1)  or  subsection  (c)  of  this  section, 
may  award  costs  of  litigation.  Including  rea- 
sonable attorneys"  and  expert  witness  fees, 
to  any  party,  whenever  such  court  deter- 
mines such  award  Is  appropriate.  The  court 
may.  If  a  temporary  re'tralnlng  order  or 
preliminary  Inlunctlon  Is  sought,  require  the 
filing  of  a  bond  or  equivalent  security  In  a 
sufficient  amount  to  compensate  for  any 
loss  or  damage  suffered,  In  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suits  challenelne  actions 
or  decisions  alleeedly  In  violation  of.  or  seek- 
ing enforcement  of.  the  orovlslons  of  this 
Act.  or  any  regulation  promulcated  under 
this  Act.  or  the  termt  of  anv  permit  or  lease 
Issued  bv  the  Sen-etary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  pro- 
cedures de"crlbed  In  this  8ub«ectlon  Nothing 
In  this  section  shall  restrict  anv  rlo-ht  wMch 
anv  person  or  clas^  of  persons  may  have 
under  anv  other  Act  or  common  law  to  seek 
apnroDrlnte  relief. 

"(b)  Exrent  as  nrovlded  In  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  .shall  h«ve  lurlsdlf-tlon  of  cases 
and  controversies  arising  out  of.  or  In  con- 
nection with  n  1  anv  oncratlon  conducted  on 
the  out«r  Continental  Shelf  which  involves 
exploration,  develonment  or  nroductlon  of 
the  natural  resources  of  the  subsoil  and  sea- 
bed of  the  outer  Continental  S^elf.  or  which 
Involves  rlehts  to  such  natural  resources,  or 
(2^  the  cancellation,  susnen.slon.  or  termina- 
tion of  a  lea.se  or  permit  unrter  this  Act.  Pro- 
ceedings with  respect  to  any  such  case  or 
rontro"ersv  m<*v  be  Instltnto-^  in  the  ludlclal 
district  In  which  anv  defendant  resides  or 
mav  be  found,  or  In  the  ludlclal  district  of 
the  State  nearest  the  place  the  cause  of  ac- 
tion arose. 

"fcwn  Any  action  of  the  Secretarv  to  ap- 
orove  a  leaslne  oroiTam  oursuant  to  section 
18  of  this  Act  shall  he  subtect  to  fudlclal  re- 
view onlv  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 
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"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  judicial  review  only  In  a  United  States 
court  of  appeals  for  a  circuit  In  which  an  af- 
fected State  Is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  partic- 
ipated In  the  administrative  proceedings  re- 
lated to  the  actions  specified  In  such  para- 
graphs, (B)  is  adversely  affected  or  aggrieved 
by  such  action,  (C)  files  a  petition  for  review 
of  the  Secretary's  action  within  sixty  days 
after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  to  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
m  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a). 

"(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hearings 
required  by  this  Act  and  any  additional  In- 
formation upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28,  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  If  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the  ac- 
tions Involved. 

"(6)  The  coiirt  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and 
Its  Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject,  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec.  24.  Remedies  and  Penalties. — (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall 
Institute  a  civil  action  In  the  district  court 
of  the  United  States  for  the  district  In  which 
the  affected  operation  Is  located  for  a  tem- 
porary restraining  order.  Injunction,  or  other 
appropriate  remrdy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  li- 
cense, or  permit  Issued  pursuant  to  this  Act. 
"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act.  or  any  regulation  or  order  Issued 
under  this  Act,  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  Vnowlnelv  and  will- 
fully (1)  violates  any  provision  of  this  Act. 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or  or- 
der Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources  ^2) 
makes  any  false  statement,  representation, 
or  certification  in  any  application,  record, 
report,  or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  faUlfles, 


tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act,  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $100,000,  or  by  Imprisonment  for 
not  more  than  ten  years,  or  both.  Each  day 
that  a  violation  under  clause  ( 1 )  of  this  sub- 
section continues,  or  each  day  that  any  mon- 
itoring device  or  data  recorder  remains  in- 
operative or  Inaccurate  because  of  any  ac- 
tivity described  in  clause  (3)  of  this  subsec- 
,  tlon,  shall  constitute  a  separate  violation. 
,  "(d)  Whenever  a  corporation  or  other  en- 
tity is  subject  to  prosecution  under  sub- 
section (c)  of  this  section,  any  officer  or 
agent  of  such  corporation  or  entity  who 
knowingly  and  wlllfuUv  authorized,  ordered, 
or  carried  out  the  proscribed  activity  shall  be 
subject  to  the  si  me  fines  or  Imprisonment, 
or  both,  as  provided  for  under  subsection  (c) 
of  this  section. 

"(e>  The  remedies  and  penalties  prescribed 
In  this  section  shall  be  concurrent  and  cum- 
ulative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  in  this 
section  shall  be  In  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"Sec.  25.  On,  and  Gas  Development  and 
Phoduction.— (a)  (1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  Issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  In  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  In  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development, 
production,  transportation,  processing  or 
refining  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  such 
facilities  and  operations,  the  land,  labor, 
material,  and  energy  requirements  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  Issued 
bv  the  Secretary) ,  the  Secretary,  who  In  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State,  and 
UDon  request,  to  the  executive  of  any  af- 
fected local  government,  and  (B)  make  such 
plan  and  statement  available  to  any  other 
appropriate  Interstate  regional  entity  and 
the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  In 
accordance  with  a  plan  which  compiles  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth.  In 
the  degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 
"(1)  the  specific  work  to  be  performed: 
"(2)  a  descrlotlon  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  bv  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Including 
the  location  and  size  of  such  facilities  and 
operations,  and  the  land,  labor,  material,  and 


January  30,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1301 


energy  requirements  associated  with  such  fa- 
cilities and  operations; 

"(3)  the  environmental  safeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)(1)  The  Secretary  shall  at  least  once 
In  each  frontier  area  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  Impact  statement  on  such 
action  the  Secretary  shall  evaluate  the  cum- 
mulatlve  effect  on  such  area  and  the  affected 
states  as  a  result  of  actions  proposed  In  the 
plan  or  plans  submitted  for  approval,  plans 
previously  approved  and  available  prelimi- 
nary plans  for  production  in  the  area. 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  produc- 
tion plans  have  not  been  approved  to  sub- 
mit preliminary  or  final  plans  for  their 
leases,  prior  to  or  immediately  after  a  de- 
termination by  the  Secretswy  that  the  pro- 
cedures under  the  National  Environmental 
Policy  Act  of  1969  shall  commence. 

"(e)  If  approval  of  a  development  and 
production  plan  Is  found  to  be  a  major  Fed- 
eral action,  the  Secretary  shall  transmit  the 
draft  environmental  impact  statement  to  the 
Governor  of  any  affected  State,  any  appro- 
priate interstate  regional  entity,  and  the  ex- 
ecutive of  any  affected  local  government 
area,  for  review  and  comment,  and  shall  make 
such  draft  available  to  the  general  public. 

"(f)  If  approval  of  a  development  and 
production  plan  Is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  sixty  days  from 
receipt  of  the  plan  from  the  Secretary  to 
subntUt  comments  and  recommendations. 
Such  comments  and  recommendations  shall 
be  made  available  to  the  public  upon  request. 
In  addition,  any  interested  person  may  sub- 
mit comments  and  recommendations. 

"(g)  (1)  After  reviewing  the  record  of  any 
public  hesu-lng  he'd  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f )  of  this  section,  the  Secre- 
tary shall,   within  sixty  days  after  the  re- 
lease   of    the    final    environmental    Impact 
statement  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  in  accord- 
ance with  subsection  (d)  of  this  section,  or 
sixty  days  after  the  period  provided  for  com- 
ment under  subsection  (f )  of  this  section,  ap- 
prove, disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require  mod- 
ification of  a  plan  if  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
in  such  plan  for  safe  operations  on  the  lease 
area  or  for  protection  of  the  human,  marine, 
or  coastal   environment.   Including   compli- 
ance with  the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraph  (8)  of  sec- 
tion 6(a)   of  this  Act.  Any  modification  re- 
quired by  the  Secretary  which  affects  land 
use  and  water  use  of  the  coastal  zone  of  a 
State  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  ol 
the  Coastal  Zone  Management  Act  of  1972 
(16   US.C.    1465)    shall   be   consistent   with 
such  program  unless  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (ill)  of  such  Act.  The  Sec- 
retary shall  disapprove  a  plan — 

"(A)  if  the  lessee  falls  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraph  (8)  of  section 
6(a)  of  this  Act; 


"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455)  are  not 
concurred  with  by  such  State  pursuant  to 
section  307(c)  of  such  Act,  and  the  Secretary 
of  Commerce  does  not  make  the  finding  au- 
thorized by  section  307(c)  (3)  (B)  (ill)  of  such 
Act; 

"(C)  if  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  In  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coa£tal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cavise  seri- 
ous barm  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not 
leased) ,  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (11)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (111)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 

"(2)  (A)   If  a  plan  is  disapproved — 
"(1)   under    subparagraph     (A)     of    para- 
graph (1);  or 

"(11)   under    subparagraph    (B)     of    para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972    (16  U.S.C.  1455). 
the  lessee  shall  not  be  entitled  to  compensa- 
tion because  of  such  disapproval. 
"  (B)  If  a  plan  is  disapproved — 
"(1)   under   subparagraph    (C)    or    (D)    of 
paragraph  (1);  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  issued 
before  approval  of  a  coastal  zone  manage- 
ment program  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  and  such  approval 
occurs  after  the  lessee  has  submitted  a  plan 
to  the  Secretary, 

the  term  of  the  lease  sliall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  in  subparagraoh  (B)  of  this 
paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee. 
If  the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disaporoval  of 
a  plan  under  such  subparagraph  (B)  which 
was  issued  after  the  date  of  enactment  of 
this  section,  the  lessee  shall  be  entitled  to 
receive  such  compensation  as  he  shows  to 
the  Secretary  Is  equal  to  the  lesser  of — 

"(1)  the  fair  value  of  the  cancelled  rights 
as  of  the  date  of  cancellation  taking  ac- 
count of  both  anticipated  revenues  from  the 
lease  and  anticipated  costs.  Including  cost 
of  compliance  with  all  applicable  regulations 
and  operating  orders,  llabiUtv  for  cleanup 
costs  or  damages,  or  both,  in  the  case  of  an 
oil  spill,  and  all  other  costs  reasonably  an- 
ticipated with  respect  to  the  lease:   or 

"fin  the  excess.  If  any.  over  the  lessee's 
revenues  from  the  lease  (plus  Interest 
thereon  from  date  of  receipt  to  date  of  re- 
imbursement) of  all  consideration  paid  for 
the  lease  and  all  direct  expenditures  made 
by  the  lessee  after  the  date  of  issuance  of 
such  lease,  and  in  connection  with  explora- 
tion or  development,  or  both,  pursuant  to 
the  lease  (plus  Interest  on  such  considera- 
tion and  such  expenditures  from  the  date 
of  payment  to  the  date  of  reimbursement) . 
In  the  case  of  any  lease  cancelled  after  dis- 


approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 
the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  in  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification. 
If  the  lessee  falls  to  submit  a  required  plan 
expeditiously  and  in  good  faith,  the  Secre- 
tary shall  find  that  the  lessee  has  not  been 
duly  diligent  in  pursuing  his  obligations 
under  the  lease,  and  shall  immediately  can- 
cel such  lease,  without  compensation,  un- 
der the  provisions  of  section  5(c)  of  this 
Act. 

"(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  In  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the 
Secretary  shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plain  proposed  by  the 
lessee  If  he  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  natu- 
ral gas,  improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery 
operation.  Is  the  only  means  available  to 
avoid  substantial  economic  hardship  to  the 
lessee,  or  Is  otherwise  not  inconsistent  with 
the  provisions  of  this  Act,  to  the  extent  such 
revision  Is  consistent  with  protection  of 
the  marine  and  coastal  environments.  Any 
revision  of  an  approved  plan  which  the  Sec- 
retary determines  Is  significant  shall  be  re- 
viewed m  accordance  with  subsections  (d) 
through  (g)  of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may, 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  and  after  an  op- 
portunity for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review.  In  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termina- 
tion of  a  lease  because  of  failure  to  comply 
with  an  approved  plan.  Including  required 
modifications  or  revisions,  shall  not  entitle  a 
lessee  to  any  compensation. 

"(j)    If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously   submit    to   the   Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  faculties  for  transportotlon  of  natu- 
ral gas.  The  Secretary  and  the  Federal  Power 
Commission  shall  agree  as  to  which  of  them 
shall    prepare    any    environmental    Impact 
statement  which  may  be  required  pursuant 
to  the  National  Environmental  Policy  Act  of 
1969  applicable  to  such  portion  of  such  plan, 
or  conduct  studies  as  to  the  effect  on  the 
environment  of  implementing  it.  Thereafter, 
the   findings  and  recommendations  by  the 
agency  preparing  such  environmental  Impact 
statement  or  conducting  any  studies  which 
they  may  deem  desirable  pvirsuant  to  that 
agreement  shall   be   adopted   by   the   other 
agency,  and  such  other  agency  shall  not  Inde- 
pendently   prepare    another    environmental 
Impact  statement  or  duplicate  such  stud- 
ies  with   respect  to  such   portion   of   such 
plan,   but   the   Federal   Power   Commission, 
in   connection   with   Its   review   of   an   ap- 
plicaUon   for   a   certificate   of   public    con- 
venience and   necessity   applicable  to  such 
transportation    facilities    pursuant    to    sec- 
tion 7  of  the  Natural  Gas  Act    (16  U.S.C. 
717),  may  prepare  such  environmental  stud- 
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les  or  statement  relevant  to  certification 
of  such  transportation  facilities  as  have 
not  been  covered  by  an  environmental 
Impact  statement  or  studies  prepared  by 
the  Secretary.  The  Secretary,  In  consultation 
with  the  Federal  Power  CJommlsslon,  shall 
promulgate  rules  to  Implement  this  subsec- 
tion, but  the  Federal  Power  Commission  shall 
retain  sole  authority  with  respect  to  rules 
and  procedures  applicable  to  the  filing  of 
any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review  of, 
and  action  on,  any  such  application. 

"Sec.  26.  Ourra  Continental  Shelf  Oil 

AND    OAS    iNfOBMATION    PROGRAM. (a)(1)(A) 

Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  a  representative 
interpretation  of  any  such  data,  which  the 
Secretary  may  request.  Such  data  and  inter- 
pretation shall  be  provided  in  accordance 
with  regrulatlons  which  the  Secretary  shall 
prescribe. 

"(B)  If  an  Interpretation  provided  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
Is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  Interpre- 
tation. 

"(C)  Whenever  any  data  Is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(i)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  Is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data:  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  proce-'xlnft  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  processing  and  re- 
producing such  data, 

pursuant  to  such  regulations  as  he  may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  infor- 
mation which  may  be  necessary  or  useful  to 
assist  him  in  carrying  out  the  provisions  of 
thlA  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this  sec- 
tion shall  be  processed,  analjrzed,  and  inter- 
preted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  Interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  designed  to  assist  them  in 
planning  for  the  onshore  impacts  of  possible 
oil  and  gas  development  and  production. 
Such  summary  shall  include  estimates  of  (A) 
the  oil  and  gas  reserves  in  areas  leaded  or  to 
be  leased,  (B)  the  size  and  timing  of  devel- 
ooment  if  and  when  oil  or  gas,  or  both.  Ls 
found,  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality  of 
orlvlleged  information  received  by  the  Secre- 
tary under  this  section  will  be  maintained, 
and  (2)  set  forth  the  time  periods  and  condi- 
tions which  shall  be  applicable  to  the  release 
of  such  Information.  Such  reeulatlons  shall 
Include  a  provision  that  no  such  information 
will  be  transmitted  to  any  affected  State 
unless  the  lessee,  or  the  permittee  and  all 
persons  to  whom  such   permittee  has  sold 


such  information  under  promise  of  confiden- 
tiality, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nomina- 
tions (including  negative  nominations)  and 
other  lease  sale  Information,  any  similar  type 
of  relevant  Information,  and  all  modifica- 
tions and  revisions  thereof  and  comments 
thereon,  prepared  or  obtained  by  the  Secre- 
tary pursuant  to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  daU  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (1) 
of  this  subsection,  unless  the  Secretary  de- 
termines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retary had  processed,  analyzed,  or  inter- 
preted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Oovemor  of  any  affected  State  may 
designate  an  appropriate  State  official  to  in- 
spect, at  a  regional  location  which  the  Sec- 
retary shall  designate,  any  privileged  infor- 
mation received  by  the  Secretary  regarding 
any  activity  adjacent  to  such  State,  except 
that  no  such  inspection  shall  talce  place  prior 
to  the  sale  of  a  lease  covering  the  area  in 
which  such  activity  was  conducted,  nor  at 
any  such  Inspection  shall  the  appropriate 
State  official  be  permitted  to  copy  or  aljstract 
from,  or  In  any  way  make  written  notes  con- 
cerning, the  privileged  information  In- 
spected. Knowledge  obtained  by  such  State 
during  such  inspection  shall  be  subject  to 
applicable  requirements  as  to  confidentiality 
which  are  set  forth  in  regulations  prescribed 
under  subsection  (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Sec- 
retary shall  enter  Into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
In  subsection  (f )  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
information  in  violation  of  the  regulations 
prescribed  pursuant  to  subjection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to  whom 
such  lessee  or  permittee  has  sold  such  infor- 
mation under  promise  of  confidentiality,  may 
commence  a  civil  action  for  damages  in  the 
appropriate  district  court  of  the  United 
States  against  the  Federal  Government  or 
such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government,  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Fed- 
eral Government  or  such  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  (A)  any 
claim  qf  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  Information  which  is  the  basis  of 
such  suit  was  acting  outside  the  scope  of  his 
employment  in  revealing  such  Information. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  is  expressly 
preempted  by  the  provisions  of  this  section, 


to  the  extent  that  it  applies  to  such  informa- 
tion. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regu- 
lations issued  under  subsection  (c)  of  this 
section,  he  shall  thereafter  withhold  trans- 
mittal and  deny  inspection  of  privileged  in- 
formation to  such  State  until  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  662(b)  (0)  of  title 
,  6,  United  States  Code,  shall  not  apply  to  any 
.information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Fedesal  Purchase  and  Disposi- 
tion or  Oil  and  Gas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  In 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act,  the  United  States 
shall  have  the  right  to  purchase  not  to  ex- 
ceed 16%  per  centum  by  volume  of  the  oil 
and  gas  produced  pursuant  to  a  lease  or  per- 
mit issued  under  this  Act,  at  the  regulated 
price,  or,  if  no  regulated  price  applies,  at  the 
fair  market  value  at  the  wellhead  of  the  oil 
and  gas  saved,  removed,  or  sold  except  that 
any  oil  or  gas  obtained  by  the  United  States 
as  royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretarv  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Govprnment. 

"(b)(1)  The  Secretary,  pxirsuant  to  such 
terms  as  he  determines  and  in  the  absence  of 
any  nrovislon  of  law  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  prices  determined  by  such  provision, 
or  regulations  issued  in  accordance  with  such 
provision,  mav  offer  to  the  public  and  sell  by 
comoetltive  bidding  for  not  more  than  Its 
regulated  price,  or,  if  no  regulated  price  ap- 
plies, not  less  than  Its  fair  market  value  any 
part  of  the  oil  (A)  obtained  by  the  United 
States  oursuant  to  any  lease  as  royalty  or  net 
profit  share,  or  (B)  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section. 

"(2)  Whenever,  after  consultation  with  the 
Administrator  of  the  Federal  Enerpy  Admin- 
istration, the  Secretary  determines  that  small 
refiners  do  not  have  access  to  adequate  sup- 
plies of  oil  at  equitable  prices,  the  Secretary 
mav  dispose  of  any  oil  which  is  taken  as  a 
royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  issued  or  maintained  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil,  or 
may  eaultablv  allocate  such  oil  amoncr  the 
competitors  for  the  purchase  of  such  oil.  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  its  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery  or 
allocated  sale  to  assure  such  access  and  shall 
publish  notice  of  such  sale,  and  the  terms 
thereof,  at  least  thirty  days  in  advance  of 
such  sale.  Such  notice  shsU  include  qualifica- 
tions for  participation,  the  amount  of  oil  to 
be  sold,  and  any  limitation  in  the  amount  of 
oil  which  any  participant  may  be  entitled  to 
purchase. 

"(3)  Whenever  a  provision  of  law  Is  In  ef- 
fect which  provides  for  the  mandatory  alloca- 
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tlon  of  such  oil  In  amounts  or  at  prices  de- 
termined by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  its  regulated  price, 
or,  if  no  regulated  price  applies,  not  less 
than  Its  fair  market  value  any  part  of  the  gas 

(A)  obtained  by  the  United  States  pursuant 
to  a  lease  as  royalty  or  net  profit  share,  or 

(B)  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  tho 
Federal  Etoerg^  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
in  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such  re- 
gion, but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or,  if  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the  oil 
or  gas  so  obtained. 

"(e)   As  used  in  this  section — 

"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  and  any  rule  or  order 
issued  under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sets  a 
price  (or  manner  for  determining  a  price) 
for  oil  or  gas  produced  pursuant  to  a  lease  or 
permit  Issued  in  accordance  with  this  Act; 
and 

"(2)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries,  in- 
cluding refineries  not  in  operation,  who  qual- 
ifies as  a  small  business  concern  under  the 
rules  of  the  Small  Business  Administration 
and  who  is  unable  to  purchase  in  the  open 
market  an  adequate  supply  of  crude  oil  to 
meet  the  needs  of  his  existing  refinery 
capacities 

"(f)  Nothing  in  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  in  section  12(b)  of 
this  Act. 

"Sec.  28.  Limitations  on  Export. — (a)  Any 
oil  or  gas  produced  from  the  outer  Conti- 
nental Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1069. 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 


such  exports  will  not  Increase  the  number 
of  barrels  of  oil  or  cubic  feet  of  gas  imported 
into  this  country,  are  In  the  national  Inter- 
est, and  are  In  accordance  with  the  provi- 
sions and  requirements  of  the  Export  Ad- 
ministration Act  of  1969. 

"(c)  The  President  shall  submit  reports 
to  the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  af  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  meet  the  requirements 
of  subsection  (b) .  If  both  Houses  of  Congress 
within  such  time  period  pass  a  resolution  of 
disapproval  stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  (b) ,  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  an 
adjacent  foreign  state,  or  which  is  tempo- 
rarily exported  for  convenience  for  increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States. 

"Sec.  29.  Restrictions  op  Emplotment. — 
No  full  time  officer  or  employee  of  the  De- 
partment of  the  Interior  who  directly  or  In- 
directly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16 
of  the  General  Schedule,  shall  accept,  for 
a  period  of  two  years  after  the  date  of  ter- 
mination of  employment  with  the  Depart- 
ment, employment  or  compensation,  directly 
or  Indirectly,  from  any  person,  persons,  as- 
sociation, corporation,  or  other  entity  sub- 
ject to  regulation  under  this  Act. 

"Sec  30.  Fishermen's  Gear  Compensa- 
tion Funds. — (a)  As  used  in  this  section, 
the  term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  Income  Is  derived  from  the  harvest- 
ing of  living  marine  resources  for  conunercial 
purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  is  used  in  the  com- 
mercial handling  or  harvesting  of  living 
marine  resources. 

"(b)  (1)  The  Secretary  Is  authorized  to  es- 
tablish and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  lor  the  purpose  of  pro- 
viding reasonable  compensation  for  damages 
to  fishing  gear  and  any  resulting  economic 
loss  to  commercial  fishermen  due  to  activi- 
ties related  to  oil  and  gas  exploration,  devel- 
opment, and  production  in  such  area.  Such 
fund  may  sue  or  be  sued  In  its  own  name. 

"(2)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  In 
any  calendar  year  an  amount  In  excess  of 
S5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund  to 


make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  in  such  revolv- 
ing account.  Amounts  in  such  revolving  ac- 
count shall  be  available  for  disbursement 
and  shall  be  disbursed  for  only  the  following 
purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  piayment  of  any  claim  In  ac- 
cordance with  procedures  established  under 
this  section  for  damages  suffered  In  the  area 
for  which  such  fund  was  established. 

"(4)  Each  fvmd  established  for  an  area 
of  the  outer  Continental  Shelf  pursuant  to 
this  section  shall  be  maintained  at  a  level 
not  to  exceed  $100,000  and.  if  depleted,  shall 
be  replenished  by  equal  assessments  by  the 
Secretary  of  each  lease  bolder  In  such  area 
whose  lease  was  issued  after  the  date  of 
enactment  of  this  section. 

"(5)  Whenever  the  amount  In  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  such  fund  Is  liable  pur- 
suant to  this  section,  such  fund  may  issue.  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  In  such  fomii.  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to  be 
determined  by  the  Secretary  of  the  Treasviry 
on  the  basis  of  the  current  average  market 
yield  on  outstaoiding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
such  notes  or  other  obligations.  Moneys  ob- 
tained by  such  fund  under  this  paraigraph 
shall  be  deposited  in  the  revolving  account, 
and  redemptions  of  any  such  notes  or  other 
obligations  shall  t>e  made  by  such  fund  from 
the  revolving  account.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  notes  or 
other  obligations,  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act.  The  pur- 
poses for  which  seciwlties  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations  Issued 
under  this  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  notes  or  other 
obligations  at  such  times  and  prices  and 
upon  such  terms  and  conditions  as  he  shall 
determine  In  his  discretion.  All  purchases, 
redemptions,  and  sales  of  such  notes  or  other 
obligations  by  such  Secretary  of  the  Treas- 
ury shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including  a 
time  limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by  outer 
Continental  Shelf  oil  and  gas  exploration,  de- 
velopment, and  production  activities,  includ- 
ing all  obstructions  on  the  bottom,  through- 
out the  water  column,  and  on  the  surface; 
and 

"(C)  establish  regulations  for  all  materials, 
equipment,  tools,  containers,  and  all  other 
Items  used  on  the  outer  Continental  Shelf  to 
be  properly  stamped  or  labeled,  wherever 
practicable,  with  the  owner's  identification 
prior  to  actual  use. 

"(2)  (A)  Pajrments  may  be  disbursed  by 
the  Secretary  from  the  revolving  account  es- 
tablished for  a  fishermen's  gear  compensation 
fund  for  any  area  of  the  outer  Continental 
Shelf  to  compensate  commercial  fishermen 
for  actual  and  consequential  damages.  In- 
cluding loss  of  profits,  due  to  the  damage  of 
fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  items  associated  with  oil 
and  gas  exploration,  development,  or  produc- 
tion activities  In  such  area. 
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les  or  statement  relevant  to  certification 
of  such  transportation  facilities  as  have 
not  been  covered  by  an  environmental 
Impact  statement  or  studies  prepared  by 
the  Secretary.  The  Secretary,  In  consultation 
with  the  Federal  Power  CJommlsslon,  shall 
promulgate  rules  to  Implement  this  subsec- 
tion, but  the  Federal  Power  Commission  shall 
retain  sole  authority  with  respect  to  rules 
and  procedures  applicable  to  the  filing  of 
any  application  with  the  Commission  and 
to  all  aspects  of  the  Commission's  review  of, 
and  action  on,  any  such  application. 

"Sec.  26.  Ourra  Continental  Shelf  Oil 

AND    OAS    iNfOBMATION    PROGRAM. (a)(1)(A) 

Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  a  representative 
interpretation  of  any  such  data,  which  the 
Secretary  may  request.  Such  data  and  inter- 
pretation shall  be  provided  in  accordance 
with  regrulatlons  which  the  Secretary  shall 
prescribe. 

"(B)  If  an  Interpretation  provided  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
Is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence 
of  the  use  of  or  reliance  upon  such  Interpre- 
tation. 

"(C)  Whenever  any  data  Is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(i)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  Is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data:  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  proce-'xlnft  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  processing  and  re- 
producing such  data, 

pursuant  to  such  regulations  as  he  may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  infor- 
mation which  may  be  necessary  or  useful  to 
assist  him  in  carrying  out  the  provisions  of 
thlA  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this  sec- 
tion shall  be  processed,  analjrzed,  and  inter- 
preted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  Interpreted,  the  Secretary  shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  designed  to  assist  them  in 
planning  for  the  onshore  impacts  of  possible 
oil  and  gas  development  and  production. 
Such  summary  shall  include  estimates  of  (A) 
the  oil  and  gas  reserves  in  areas  leaded  or  to 
be  leased,  (B)  the  size  and  timing  of  devel- 
ooment  if  and  when  oil  or  gas,  or  both.  Ls 
found,  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality  of 
orlvlleged  information  received  by  the  Secre- 
tary under  this  section  will  be  maintained, 
and  (2)  set  forth  the  time  periods  and  condi- 
tions which  shall  be  applicable  to  the  release 
of  such  Information.  Such  reeulatlons  shall 
Include  a  provision  that  no  such  information 
will  be  transmitted  to  any  affected  State 
unless  the  lessee,  or  the  permittee  and  all 
persons  to  whom  such   permittee  has  sold 


such  information  under  promise  of  confiden- 
tiality, agree  to  such  transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nomina- 
tions (including  negative  nominations)  and 
other  lease  sale  Information,  any  similar  type 
of  relevant  Information,  and  all  modifica- 
tions and  revisions  thereof  and  comments 
thereon,  prepared  or  obtained  by  the  Secre- 
tary pursuant  to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  daU  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (1) 
of  this  subsection,  unless  the  Secretary  de- 
termines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the  Sec- 
retary with  the  information  which  the  Sec- 
retary had  processed,  analyzed,  or  inter- 
preted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Oovemor  of  any  affected  State  may 
designate  an  appropriate  State  official  to  in- 
spect, at  a  regional  location  which  the  Sec- 
retary shall  designate,  any  privileged  infor- 
mation received  by  the  Secretary  regarding 
any  activity  adjacent  to  such  State,  except 
that  no  such  inspection  shall  talce  place  prior 
to  the  sale  of  a  lease  covering  the  area  in 
which  such  activity  was  conducted,  nor  at 
any  such  Inspection  shall  the  appropriate 
State  official  be  permitted  to  copy  or  aljstract 
from,  or  In  any  way  make  written  notes  con- 
cerning, the  privileged  information  In- 
spected. Knowledge  obtained  by  such  State 
during  such  inspection  shall  be  subject  to 
applicable  requirements  as  to  confidentiality 
which  are  set  forth  in  regulations  prescribed 
under  subsection  (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Sec- 
retary shall  enter  Into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
In  subsection  (f )  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
information  in  violation  of  the  regulations 
prescribed  pursuant  to  subjection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to  whom 
such  lessee  or  permittee  has  sold  such  infor- 
mation under  promise  of  confidentiality,  may 
commence  a  civil  action  for  damages  in  the 
appropriate  district  court  of  the  United 
States  against  the  Federal  Government  or 
such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government,  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Fed- 
eral Government  or  such  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  (A)  any 
claim  qf  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  Information  which  is  the  basis  of 
such  suit  was  acting  outside  the  scope  of  his 
employment  in  revealing  such  Information. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any  priv- 
ileged Information  received  or  obtained  by 
any  person  pursuant  to  this  Act  is  expressly 
preempted  by  the  provisions  of  this  section, 


to  the  extent  that  it  applies  to  such  informa- 
tion. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regu- 
lations issued  under  subsection  (c)  of  this 
section,  he  shall  thereafter  withhold  trans- 
mittal and  deny  inspection  of  privileged  in- 
formation to  such  State  until  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  662(b)  (0)  of  title 
,  6,  United  States  Code,  shall  not  apply  to  any 
.information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Fedesal  Purchase  and  Disposi- 
tion or  Oil  and  Gas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  In 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act,  the  United  States 
shall  have  the  right  to  purchase  not  to  ex- 
ceed 16%  per  centum  by  volume  of  the  oil 
and  gas  produced  pursuant  to  a  lease  or  per- 
mit issued  under  this  Act,  at  the  regulated 
price,  or,  if  no  regulated  price  applies,  at  the 
fair  market  value  at  the  wellhead  of  the  oil 
and  gas  saved,  removed,  or  sold  except  that 
any  oil  or  gas  obtained  by  the  United  States 
as  royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretarv  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Govprnment. 

"(b)(1)  The  Secretary,  pxirsuant  to  such 
terms  as  he  determines  and  in  the  absence  of 
any  nrovislon  of  law  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  prices  determined  by  such  provision, 
or  regulations  issued  in  accordance  with  such 
provision,  mav  offer  to  the  public  and  sell  by 
comoetltive  bidding  for  not  more  than  Its 
regulated  price,  or,  if  no  regulated  price  ap- 
plies, not  less  than  Its  fair  market  value  any 
part  of  the  oil  (A)  obtained  by  the  United 
States  oursuant  to  any  lease  as  royalty  or  net 
profit  share,  or  (B)  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section. 

"(2)  Whenever,  after  consultation  with  the 
Administrator  of  the  Federal  Enerpy  Admin- 
istration, the  Secretary  determines  that  small 
refiners  do  not  have  access  to  adequate  sup- 
plies of  oil  at  equitable  prices,  the  Secretary 
mav  dispose  of  any  oil  which  is  taken  as  a 
royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  issued  or  maintained  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil,  or 
may  eaultablv  allocate  such  oil  amoncr  the 
competitors  for  the  purchase  of  such  oil.  at 
the  regulated  price,  or  If  no  regulated  price 
applies,  at  its  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery  or 
allocated  sale  to  assure  such  access  and  shall 
publish  notice  of  such  sale,  and  the  terms 
thereof,  at  least  thirty  days  in  advance  of 
such  sale.  Such  notice  shsU  include  qualifica- 
tions for  participation,  the  amount  of  oil  to 
be  sold,  and  any  limitation  in  the  amount  of 
oil  which  any  participant  may  be  entitled  to 
purchase. 

"(3)  Whenever  a  provision  of  law  Is  In  ef- 
fect which  provides  for  the  mandatory  alloca- 
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tlon  of  such  oil  In  amounts  or  at  prices  de- 
termined by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  in  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  its  regulated  price, 
or,  if  no  regulated  price  applies,  not  less 
than  Its  fair  market  value  any  part  of  the  gas 

(A)  obtained  by  the  United  States  pursuant 
to  a  lease  as  royalty  or  net  profit  share,  or 

(B)  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  tho 
Federal  Etoerg^  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
in  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such  re- 
gion, but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or,  if  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  consult 
with  the  Federal  Power  Commission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the  oil 
or  gas  so  obtained. 

"(e)   As  used  in  this  section — 

"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  and  any  rule  or  order 
issued  under  such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of  law 
or  rule  or  order  thereunder  which  sets  a 
price  (or  manner  for  determining  a  price) 
for  oil  or  gas  produced  pursuant  to  a  lease  or 
permit  Issued  in  accordance  with  this  Act; 
and 

"(2)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries,  in- 
cluding refineries  not  in  operation,  who  qual- 
ifies as  a  small  business  concern  under  the 
rules  of  the  Small  Business  Administration 
and  who  is  unable  to  purchase  in  the  open 
market  an  adequate  supply  of  crude  oil  to 
meet  the  needs  of  his  existing  refinery 
capacities 

"(f)  Nothing  in  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Conti- 
nental Shelf,  as  provided  in  section  12(b)  of 
this  Act. 

"Sec.  28.  Limitations  on  Export. — (a)  Any 
oil  or  gas  produced  from  the  outer  Conti- 
nental Shelf  shall  be  subject  to  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1069. 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969,  the  President  shall 
make  and  publish  an  express  finding  that 


such  exports  will  not  Increase  the  number 
of  barrels  of  oil  or  cubic  feet  of  gas  imported 
into  this  country,  are  In  the  national  Inter- 
est, and  are  In  accordance  with  the  provi- 
sions and  requirements  of  the  Export  Ad- 
ministration Act  of  1969. 

"(c)  The  President  shall  submit  reports 
to  the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have 
a  period  af  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  meet  the  requirements 
of  subsection  (b) .  If  both  Houses  of  Congress 
within  such  time  period  pass  a  resolution  of 
disapproval  stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  (b) ,  further  exports 
made  pursuant  to  such  Presidential  findings 
shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transporta- 
tion with  persons  or  the  government  of  an 
adjacent  foreign  state,  or  which  is  tempo- 
rarily exported  for  convenience  for  increased 
efficiency  of  transportation  across  parts  of 
an  adjacent  foreign  state  and  reenters  the 
United  States. 

"Sec.  29.  Restrictions  op  Emplotment. — 
No  full  time  officer  or  employee  of  the  De- 
partment of  the  Interior  who  directly  or  In- 
directly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16 
of  the  General  Schedule,  shall  accept,  for 
a  period  of  two  years  after  the  date  of  ter- 
mination of  employment  with  the  Depart- 
ment, employment  or  compensation,  directly 
or  Indirectly,  from  any  person,  persons,  as- 
sociation, corporation,  or  other  entity  sub- 
ject to  regulation  under  this  Act. 

"Sec  30.  Fishermen's  Gear  Compensa- 
tion Funds. — (a)  As  used  in  this  section, 
the  term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  Income  Is  derived  from  the  harvest- 
ing of  living  marine  resources  for  conunercial 
purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  is  used  in  the  com- 
mercial handling  or  harvesting  of  living 
marine  resources. 

"(b)  (1)  The  Secretary  Is  authorized  to  es- 
tablish and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the  outer 
Continental  Shelf  lor  the  purpose  of  pro- 
viding reasonable  compensation  for  damages 
to  fishing  gear  and  any  resulting  economic 
loss  to  commercial  fishermen  due  to  activi- 
ties related  to  oil  and  gas  exploration,  devel- 
opment, and  production  in  such  area.  Such 
fund  may  sue  or  be  sued  In  its  own  name. 

"(2)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 
shall  be  required  by  the  Secretary  to  pay  In 
any  calendar  year  an  amount  In  excess  of 
S5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  States  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund  to 


make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  under 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  in  such  revolv- 
ing account.  Amounts  in  such  revolving  ac- 
count shall  be  available  for  disbursement 
and  shall  be  disbursed  for  only  the  following 
purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  piayment  of  any  claim  In  ac- 
cordance with  procedures  established  under 
this  section  for  damages  suffered  In  the  area 
for  which  such  fund  was  established. 

"(4)  Each  fvmd  established  for  an  area 
of  the  outer  Continental  Shelf  pursuant  to 
this  section  shall  be  maintained  at  a  level 
not  to  exceed  $100,000  and.  if  depleted,  shall 
be  replenished  by  equal  assessments  by  the 
Secretary  of  each  lease  bolder  In  such  area 
whose  lease  was  issued  after  the  date  of 
enactment  of  this  section. 

"(5)  Whenever  the  amount  In  a  revolving 
account  for  a  fund  Is  not  sufficient  to  pay 
obligations  for  which  such  fund  Is  liable  pur- 
suant to  this  section,  such  fund  may  issue.  In 
an  amount  not  to  exceed  $1,000,000,  notes  or 
other  obligations  to  the  Secretary  of  the 
Treasury,  In  such  fomii.  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  to  be 
determined  by  the  Secretary  of  the  Treasviry 
on  the  basis  of  the  current  average  market 
yield  on  outstaoiding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance  of 
such  notes  or  other  obligations.  Moneys  ob- 
tained by  such  fund  under  this  paraigraph 
shall  be  deposited  in  the  revolving  account, 
and  redemptions  of  any  such  notes  or  other 
obligations  shall  t>e  made  by  such  fund  from 
the  revolving  account.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  notes  or 
other  obligations,  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  Issued 
under  the  Second  Liberty  Bond  Act.  The  pur- 
poses for  which  seciwlties  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations  Issued 
under  this  subsection.  The  Secretary  of  the 
Treasury  may  sell  any  such  notes  or  other 
obligations  at  such  times  and  prices  and 
upon  such  terms  and  conditions  as  he  shall 
determine  In  his  discretion.  All  purchases, 
redemptions,  and  sales  of  such  notes  or  other 
obligations  by  such  Secretary  of  the  Treas- 
ury shall  be  treated  as  public  debt  transac- 
tions of  the  United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including  a 
time  limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by  outer 
Continental  Shelf  oil  and  gas  exploration,  de- 
velopment, and  production  activities,  includ- 
ing all  obstructions  on  the  bottom,  through- 
out the  water  column,  and  on  the  surface; 
and 

"(C)  establish  regulations  for  all  materials, 
equipment,  tools,  containers,  and  all  other 
Items  used  on  the  outer  Continental  Shelf  to 
be  properly  stamped  or  labeled,  wherever 
practicable,  with  the  owner's  identification 
prior  to  actual  use. 

"(2)  (A)  Pajrments  may  be  disbursed  by 
the  Secretary  from  the  revolving  account  es- 
tablished for  a  fishermen's  gear  compensation 
fund  for  any  area  of  the  outer  Continental 
Shelf  to  compensate  commercial  fishermen 
for  actual  and  consequential  damages.  In- 
cluding loss  of  profits,  due  to  the  damage  of 
fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  items  associated  with  oil 
and  gas  exploration,  development,  or  produc- 
tion activities  In  such  area. 
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"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  is  known; 

"(11)  in  an  amount  in  excess  of  tlO.OOO  per 
claimant  for  any  incident;  and 

"(ill)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  recelot  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  in  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render  a 
decision  in  accordance  with  section  554  of 
title  5,  United  States  Code. 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  ri»e  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  of  any  dis- 
trict. In  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  in  the  absence  of  a  request  for  Ju- 
dicial review,  any  amount  to  be  paid,  subject 
to  the  limitations  of  this  section,  shall  be 
certified  to  the  Secretary,  who  shall  promptly 
disburse  the  award.  Such  decision  shall  not 
be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
thU  section  mav,  no  later  than  sixty  days 
after  such  decision  te  made,  seek  tudlclal  re- 
view of  such  decision  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  if  such  damage  oc- 
curred outside  of  any  circuit.  Jn  the  United 
States  court  of  aopeals  for  the  nearest  cir- 
cuit, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 

"(f)   Notwithstanding  any  other  provision 
Of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  incur  obligations,  or  to  make  pav- 
ments  under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as  are 
provided   In  advance  In  anpropriation  acts. 
TITLE    III— OFFSHORE    OIL    SPILL 
POLLUTION  FUND 
DEriNrnoKs 

"Sec.  301.  For  the  purposes  of  this  title 
the  term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(b)  'fund'  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity; 

"(d)  'incident'  means  any  occurr-nce  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  In  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  "Outer  Continental  Shelf  Is  defined 


in  section  2(a)  of  the  Outer  Continental 
Self  Lands  Act  (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States  (as  the  term  'navigable 
waters'  is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362) )  : 
"(f)  'public  vessel'  means  a  vessel  which — 
"(1)  is  owned  or  chartered  by  demise,  and 
ooerated  by  (A)  the  United  States.  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and  • 

"(2)  Is  not  engaged,  In  commercial  serrlce; 
"(g)   'ship'  means  either  of  the  following 
types  of  ve-ssels  carrying  oil  in  bulk  as  cargo; 
"(1)  a  self-propelled  vessel,  or — 
"(2)   a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  internal 
waters  of  the  United  States; 

"(h)  'facility'  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) . 
used  for  the  purpose  of  transporting,  drilling 
for.  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  'offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
is  used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  Is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  include  (A)  a  vessel, 
or  (B)  a  deepwater  port  (as  the  term  deep- 
water  port  is  defined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502) ) ; 
"(J)  'oil  pollution'  means — 
"(1)  the  presence  of  oil,  either  in  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the 
Contiguous  Zone  (16  UST  1606);  or 

"'(2)  The  presence  of  oil  In  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1331  etseq.); 

"(B)  causing  Injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to,  or 
under  the  exclusive  management  authority 
of.  the  United  States:  or 

"(3)  the  presence  of  oil  In  or  on  the  terri- 
torial sea.  Internal  waters,  or  adjacent  shore- 
line, of  a  foreign  country,  in  a  case  where 
damages  are  recoverable  by  a  foreign  claim- 
ant under  this  title; 

""(k)  'United  States  claimant'  means  any 
person  residing  in  the  United  States,  the 
Oovernment  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

"(m)  'United  States'  and  'State'  include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

"(n)  'oil'  means  petroleum  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 


"(o)  'cleanup  costs'  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation 
sought  pursuant  to  this  title  by  any  person 
suffering  any  direct  and  actual  Injury  proxi- 
mately caused  by  the  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that  such 
term  does  not  include  clean-up  costs; 

""(q)  'person  in  charge'  means  the  individ- 
ual immediately  responsible  for  the  operation 
of  a  vessel  or  facility; 

""(r)  claim"  means  a  demand  In  writing  for 
a  sum  certain; 

"(s)  'discharge'  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spilling, 
leaking,  pumping,  pouring,  emptying,  or 
dumping; 

"(t)  'owner'  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of.  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  Agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating In  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  Indicia 
of  ownership  primarily  to  protect  his  security 
interest  in  the  vessel  or  offshore  facility; 

"(u)  "operator"  means — 

■"(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  vessel, 
or 

"'(2)  In  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

"■(v)  'property'  means  littoral,  riparian,  or 
marine  property; 

■"(w)  "removal  costs"  means — 

"  ( 1 )  costs  incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

""(2)  cleanup  costs,  other  than  the  costs 
described  in  clause  ( 1 ) ; 

"(x)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

""(z)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

"'FUND     ESTABLISHMENT,     ADMINISTRATrVE,     AND 
FINANCING 

"Sec.  302.  (a)  "There  is  hereby  established 
In  the  Treasury  of  the  United  States  in  Off- 
shore Oil  Pollution  Compensation  F^ind,  not 
to  exceed  $200,000,000.  except  that  such  lim- 
itation shall  be  increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  in  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  in  its  own 
name. 

"(b)  The  fund  shall  be  constituted  from — 
""  ( 1 )  all  fees  collected  pursuant  to  subsec- 
tion (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  301  (w) 
( 1 ) ,  and  the  Secretary  is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  In  the  fund  for  such  purposes. 
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•■(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

"(2)  The  Secretary  of  the  Treasiiry,  after 
consulting  with  the  Secretary,  may  promxU- 
gate  reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  ( 1 )  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  In  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  in  effect,  may  be  stayed 
by  any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner, 
notwithstanding  the  final  Judicial  deter- 
mination. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10.- 
000.  to  be  assessed  by  the  Secretary  of  the 
Treasury,  in  addition  to  the  fees  required  to 
be  collected  or  padd  and  the  interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested 
in  special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)  (2) .  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee,  or  Interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  in 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

"(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  deslguate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Oeneral  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

""(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations 
of  the  fund. 

""(2)  "The  Secretary  of  the  "Treasury  may 
Invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  (1),  in 
Interest-bearing  special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  in  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"  (f )  If  at  any  time  the  moneys  available  in 
the  funds  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secretary 
from  moneys  in  the  fund.  These  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
talcing  into  consideration  the  average  market 
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yield  on  outstanding  marketable  obligations 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  issued  hereunder  and,  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  tiie  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  any  purchase  of  these 
notes  or  obligations.  "The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

DAMAGES   AND   CLAIMANTS 

""Sec.  309.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  resulting 
from  oil  pollution,  may  be  asserted  for — 

""(1)   removal  costs; 

"(2)  Injury  to.  or  destruction  of,  real  or 
personal  property; 

'"(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

'"(4)  injury  to,  or  destruction  of,  natural 
resources; 

""(5)  loss  of  use  of  natural  resources; 

"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

"'(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

""(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

■■(1)  under  Item  1.  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
or  offshore  facility  Involved  in  an  incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or.  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  Is  entitled  to  a  limitation  of  liability 
under  section  304(b)  :  Provided  fUTther,  That 
where  he  is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  in  excess 
of  that  limitation; 

"(2)  under  Items  2,  3,  and  5,  by  any  United 
States  claimant.  If  the  property  Involved  Is 
owned  or  leased  or  the  natural  resource  in- 
volved is  utilized,  by  the  claimant; 

"(3)  under  Item  4,  by  the  President,  as 
trustees  fcr  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  or  natural  re- 
sources within  the  boundary  of  the  State 
belonging  to.  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided.  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

"'(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least 
25  per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

""(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

■"(6)  under  Items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

"(A)  the  oil  pollution  occurred  (1)  In  the 
navigable  waters  or  (2)  In  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  Is  a  resident; 
"(B)  the  claimant  is  not  otherwise  com- 
pensated for  his  loss; 

""(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 

with    the    activities   conducted    under    the 
Outer    Continental    Shelf    Lands    Act,    as 

amended  (43  U.S.C,  1331  et  seq.)  and 


"(D)  recovery  Is  authorized  by  a  treaty 
or  an  executive  agreement  between  tbe 
United  States  and  tbe  foreign  country  In- 
volved or  if  tbe  Secretary  of  State,  in  consul- 
tation with  the  Attorney  General  and  other 
appropriate  officials,  certifies  that  such  coim- 
try  provides  a  comparable  remedy  for  United 
States  claimants. 

"(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request 
of  the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more  ade- 
quately represented  as  a  class  In  asserting 
their  claims. 

"(c)  if  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain 
a  class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing 
on  any  class  action  maintained  by  any  claim- 
ant for  damages  authorized  by  this  section. 

""(d)  If  the  number  of  members  of  a  class 
in  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  In  tbe 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement 
for  public  notice  established  by  rule  23(c)  (2) 
of    the   Federal    Rules   of   Civil    Procedure. 

"LIABILITY 

"Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c) ,  the  owner  and  oper- 
ator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pollu- 
tion in  circumstances  which  Justify  the  In- 
currence of  the  type  of  costs  described  In 
section  30l(w)(l)  of  this  title,  shall  be 
Jointly,  severally,  and  strictly  liable  for  all 
damages  for  which  a  claim  may  be  asserted 
under  section  303. 

"(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  wlthm  the  privity  or 
knowledge  of  the  owner  or  operator,  of  ap-  * 
plicable  safety,  construction,  or  operating 
sundards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  op- 
erator fails  or  refuses  to  provide  all  reason- 
able cooperation  and  assistance  requested  by 
the  responsible  Federal  official  In  furtherance 
or  cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
incurred  by.  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

••(1)  in  the  case  of  a  vessel,  $250,000  or 
$300  per  gross  ton  (up  a  maximum  of  $30,- 
000.000),  whichever  is  greater;  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  is  caused  primar- 
ily by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection,  or  by  a  natural  phenomenon  of 
an   exceptional,    inevitable,    and   irresistible 

■"(2)  to  the  extent  that  the  Incident  U 
caused  by  an  act  or  omission  of  a  person 
other  than — 

•"(A)  the  claimant, 

"(B)  the  owner  or  operator, 

"(C)  an  employee  or  agent  of  the  claim- 
ant, the  owner,  or  the  operator,  or 

"(D)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  the  claimant,  the  owner,  or  the  op- 
erator; .    „ 

'"(3)  as  to  a  particular  claimant,  where 
the  incident  or  the  economic  loss  Is  caused. 
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"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership  and 
responsibility  for  which  is  known; 

"(11)  in  an  amount  in  excess  of  tlO.OOO  per 
claimant  for  any  incident;  and 

"(ill)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim. 

"(d)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  recelot  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  in  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render  a 
decision  in  accordance  with  section  554  of 
title  5,  United  States  Code. 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  issues  being  presented  for 
determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  ri»e  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
if  such  matter  occurred  outside  of  any  dis- 
trict. In  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exam- 
iner and  in  the  absence  of  a  request  for  Ju- 
dicial review,  any  amount  to  be  paid,  subject 
to  the  limitations  of  this  section,  shall  be 
certified  to  the  Secretary,  who  shall  promptly 
disburse  the  award.  Such  decision  shall  not 
be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
thU  section  mav,  no  later  than  sixty  days 
after  such  decision  te  made,  seek  tudlclal  re- 
view of  such  decision  in  the  United  States 
court  of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  if  such  damage  oc- 
curred outside  of  any  circuit.  Jn  the  United 
States  court  of  aopeals  for  the  nearest  cir- 
cuit, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia. 

"(f)   Notwithstanding  any  other  provision 
Of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  incur  obligations,  or  to  make  pav- 
ments  under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  in  such  amounts  as  are 
provided   In  advance  In  anpropriation  acts. 
TITLE    III— OFFSHORE    OIL    SPILL 
POLLUTION  FUND 
DEriNrnoKs 

"Sec.  301.  For  the  purposes  of  this  title 
the  term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation; 

"(b)  'fund'  means  the  fund  established 
by  section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  consor- 
tium. Joint  venture,  or  governmental  entity; 

"(d)  'incident'  means  any  occurr-nce  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  In  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  "Outer  Continental  Shelf  Is  defined 


in  section  2(a)  of  the  Outer  Continental 
Self  Lands  Act  (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States  (as  the  term  'navigable 
waters'  is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362) )  : 
"(f)  'public  vessel'  means  a  vessel  which — 
"(1)  is  owned  or  chartered  by  demise,  and 
ooerated  by  (A)  the  United  States.  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and  • 

"(2)  Is  not  engaged,  In  commercial  serrlce; 
"(g)   'ship'  means  either  of  the  following 
types  of  ve-ssels  carrying  oil  in  bulk  as  cargo; 
"(1)  a  self-propelled  vessel,  or — 
"(2)   a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  internal 
waters  of  the  United  States; 

"(h)  'facility'  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) . 
used  for  the  purpose  of  transporting,  drilling 
for.  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

"(1)  'offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
is  used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  Is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  include  (A)  a  vessel, 
or  (B)  a  deepwater  port  (as  the  term  deep- 
water  port  is  defined  in  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502) ) ; 
"(J)  'oil  pollution'  means — 
"(1)  the  presence  of  oil,  either  in  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the 
Contiguous  Zone  (16  UST  1606);  or 

"'(2)  The  presence  of  oil  In  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

"(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1331  etseq.); 

"(B)  causing  Injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to,  or 
under  the  exclusive  management  authority 
of.  the  United  States:  or 

"(3)  the  presence  of  oil  In  or  on  the  terri- 
torial sea.  Internal  waters,  or  adjacent  shore- 
line, of  a  foreign  country,  in  a  case  where 
damages  are  recoverable  by  a  foreign  claim- 
ant under  this  title; 

""(k)  'United  States  claimant'  means  any 
person  residing  in  the  United  States,  the 
Oovernment  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  asserts 
a  claim; 

"(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

"(m)  'United  States'  and  'State'  include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Ouam,  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

"(n)  'oil'  means  petroleum  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 


"(o)  'cleanup  costs'  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

"(p)  'damages'  means  compensation 
sought  pursuant  to  this  title  by  any  person 
suffering  any  direct  and  actual  Injury  proxi- 
mately caused  by  the  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that  such 
term  does  not  include  clean-up  costs; 

""(q)  'person  in  charge'  means  the  individ- 
ual immediately  responsible  for  the  operation 
of  a  vessel  or  facility; 

""(r)  claim"  means  a  demand  In  writing  for 
a  sum  certain; 

"(s)  'discharge'  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spilling, 
leaking,  pumping,  pouring,  emptying,  or 
dumping; 

"(t)  'owner'  means  any  person  holding 
title  to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of.  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  Agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating In  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  Indicia 
of  ownership  primarily  to  protect  his  security 
interest  in  the  vessel  or  offshore  facility; 

"(u)  "operator"  means — 

■"(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  vessel, 
or 

"'(2)  In  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

"■(v)  'property'  means  littoral,  riparian,  or 
marine  property; 

■"(w)  "removal  costs"  means — 

"  ( 1 )  costs  incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

""(2)  cleanup  costs,  other  than  the  costs 
described  in  clause  ( 1 ) ; 

"(x)  'guarantor'  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

"(y)  'gross  ton'  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

""(z)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

"'FUND     ESTABLISHMENT,     ADMINISTRATrVE,     AND 
FINANCING 

"Sec.  302.  (a)  "There  is  hereby  established 
In  the  Treasury  of  the  United  States  in  Off- 
shore Oil  Pollution  Compensation  F^ind,  not 
to  exceed  $200,000,000.  except  that  such  lim- 
itation shall  be  increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  in  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary 
of  the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  in  its  own 
name. 

"(b)  The  fund  shall  be  constituted  from — 
""  ( 1 )  all  fees  collected  pursuant  to  subsec- 
tion (d); 

"(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

"(3)  all  other  moneys  recovered  or  col- 
lected on  behalf  of  the  fund,  under  this 
title. 

"(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  301  (w) 
( 1 ) ,  and  the  Secretary  is  authorized  to 
promulgate  regulations  designating  the  per- 
son or  persons  who  may  obligate  available 
money  In  the  fund  for  such  purposes. 
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•■(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

"(2)  The  Secretary  of  the  Treasiiry,  after 
consulting  with  the  Secretary,  may  promxU- 
gate  reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  ( 1 )  and,  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  fol- 
lowing the  date  the  modifying  regulation  is 
published  In  the  Federal  Register.  Any  modi- 
fication of  the  fee  shall  be  designed  to  in- 
sure that  the  fund  is  maintained  at  a  level 
not  less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  in  effect,  may  be  stayed 
by  any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner, 
notwithstanding  the  final  Judicial  deter- 
mination. 

"(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed  $10.- 
000.  to  be  assessed  by  the  Secretary  of  the 
Treasury,  in  addition  to  the  fees  required  to 
be  collected  or  padd  and  the  interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested 
in  special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)  (2) .  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee,  or  Interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  in 
the  name  of  the  fund  against  that  person 
for  such  amount. 

"(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18,  United 
States  Code. 

"(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  deslguate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  Oeneral  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

""(e)  (1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations 
of  the  fund. 

""(2)  "The  Secretary  of  the  "Treasury  may 
Invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  (1),  in 
Interest-bearing  special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  in  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  Interest  on,  and  the 
proceeds  from  the  sale  of,  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

"  (f )  If  at  any  time  the  moneys  available  in 
the  funds  are  insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomi- 
nations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secretary 
from  moneys  in  the  fund.  These  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
talcing  into  consideration  the  average  market 
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yield  on  outstanding  marketable  obligations 
of  comparable  maturity.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or  other 
obligations  issued  hereunder  and,  for  that 
purpose,  he  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  tiie  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  any  purchase  of  these 
notes  or  obligations.  "The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

DAMAGES   AND   CLAIMANTS 

""Sec.  309.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  resulting 
from  oil  pollution,  may  be  asserted  for — 

""(1)   removal  costs; 

"(2)  Injury  to.  or  destruction  of,  real  or 
personal  property; 

'"(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

'"(4)  injury  to,  or  destruction  of,  natural 
resources; 

""(5)  loss  of  use  of  natural  resources; 

"(6)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

"'(7)  loss  of  tax  revenue  for  a  period  of 
one  year  due  to  Injury  to  real  or  personal 
property. 

""(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

■■(1)  under  Item  1.  by  any  claimant:  Pro- 
vided, That  the  owner  or  operator  of  a  vessel 
or  offshore  facility  Involved  in  an  incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or.  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  Is  entitled  to  a  limitation  of  liability 
under  section  304(b)  :  Provided  fUTther,  That 
where  he  is  not  entitled  to  such  a  defense 
to  liability  but  entitled  to  such  a  limitation 
of  liability,  such  claim  may  be  asserted  only 
as  to  the  removal  costs  Incurred  in  excess 
of  that  limitation; 

"(2)  under  Items  2,  3,  and  5,  by  any  United 
States  claimant.  If  the  property  Involved  Is 
owned  or  leased  or  the  natural  resource  in- 
volved is  utilized,  by  the  claimant; 

"(3)  under  Item  4,  by  the  President,  as 
trustees  fcr  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  or  natural  re- 
sources within  the  boundary  of  the  State 
belonging  to.  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided.  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

"'(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least 
25  per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

""(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

■"(6)  under  Items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

"(A)  the  oil  pollution  occurred  (1)  In  the 
navigable  waters  or  (2)  In  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  Is  a  resident; 
"(B)  the  claimant  is  not  otherwise  com- 
pensated for  his  loss; 

""(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 

with    the    activities   conducted    under    the 
Outer    Continental    Shelf    Lands    Act,    as 

amended  (43  U.S.C,  1331  et  seq.)  and 


"(D)  recovery  Is  authorized  by  a  treaty 
or  an  executive  agreement  between  tbe 
United  States  and  tbe  foreign  country  In- 
volved or  if  tbe  Secretary  of  State,  in  consul- 
tation with  the  Attorney  General  and  other 
appropriate  officials,  certifies  that  such  coim- 
try  provides  a  comparable  remedy  for  United 
States  claimants. 

"(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request 
of  the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more  ade- 
quately represented  as  a  class  In  asserting 
their  claims. 

"(c)  if  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain 
a  class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  shall  have  no  bearing 
on  any  class  action  maintained  by  any  claim- 
ant for  damages  authorized  by  this  section. 

""(d)  If  the  number  of  members  of  a  class 
in  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  In  tbe 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement 
for  public  notice  established  by  rule  23(c)  (2) 
of    the   Federal    Rules   of   Civil    Procedure. 

"LIABILITY 

"Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c) ,  the  owner  and  oper- 
ator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pollu- 
tion in  circumstances  which  Justify  the  In- 
currence of  the  type  of  costs  described  In 
section  30l(w)(l)  of  this  title,  shall  be 
Jointly,  severally,  and  strictly  liable  for  all 
damages  for  which  a  claim  may  be  asserted 
under  section  303. 

"(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  wlthm  the  privity  or 
knowledge  of  the  owner  or  operator,  of  ap-  * 
plicable  safety,  construction,  or  operating 
sundards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  op- 
erator fails  or  refuses  to  provide  all  reason- 
able cooperation  and  assistance  requested  by 
the  responsible  Federal  official  In  furtherance 
or  cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
incurred  by.  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

••(1)  in  the  case  of  a  vessel,  $250,000  or 
$300  per  gross  ton  (up  a  maximum  of  $30,- 
000.000),  whichever  is  greater;  or 

"(2)  in  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

"(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

"(1)  where  the  incident  is  caused  primar- 
ily by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection,  or  by  a  natural  phenomenon  of 
an   exceptional,    inevitable,    and   irresistible 

■"(2)  to  the  extent  that  the  Incident  U 
caused  by  an  act  or  omission  of  a  person 
other  than — 

•"(A)  the  claimant, 

"(B)  the  owner  or  operator, 

"(C)  an  employee  or  agent  of  the  claim- 
ant, the  owner,  or  the  operator,  or 

"(D)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  the  claimant,  the  owner,  or  the  op- 
erator; .    „ 

'"(3)  as  to  a  particular  claimant,  where 
the  incident  or  the  economic  loss  Is  caused. 
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in  whole  or  In  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caxised  by  the  negligence  of  that  claimant. 

"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirability 
of  adjusting  the  monetary  limitation  of  li- 
ability specified  in  subsection  (b) . 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  U  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  costs  speclned 
In  clause  (1)  of  section  301(w),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof— 
•'(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or  In- 
surrection: 

"(B)  as  to  ft  particular  claimant,  where  the 
incident  or  economic  loss  Is  caused,  in  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  Is 
caused  by  the  neellgence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
.103,  and  without  regard  to  the  limitation  of 
liability  provided  in  section  804(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
•  claimant  shall  accept  that  amount,  inclusive 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  Interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  In  paragraph 
(1)  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  In  this  title. 

"(h)  Nothing  In  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  subsection  (a) ,  or  a 
guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  person. 
"(1)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  Inconsistent  with, 
any  other  provision  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law,  Includlnc;  those  of 
section  4283(a)  of  the  Revised  Statutes  as 
amended  (46  U.S.C.  183(a)). 

"ITNANCIAL    RESPONStBILrrT 

"Sec.  308.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self -prop>elled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  Tises  an  offshore  facility  shall  establish 


and  maintain.  In  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would  be 
exposed  In  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  the 
provisions  of  section  304(b)  of  this  title.  Fi- 
nancial responsibility  may  be  established  by 
any  one,  or  any  combination,  of  the  follow- 
ing methods  acceptable  to  the  President: 
evidence  of  insurance,  guarantee,  surety 
bond,  or  qualification  as  a  self-Insurer.  Any 
bond  filed  shall  be  Issued  by  a  bonding  com- 
pany authorized  to  do  business  in  the  United 
States.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
vessel  subject  to  this  subsection,  evidence 
of  financial  responsibility  need  be  established 
only  to  meet  the  maximum  liability  appli- 
cable to  the  largest  of  such  vessels. 

"(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  to  any  vessel,  subject  to  this  subsec- 
tion, which  does  not  have  certification  fur- 
nished by  the  President  that  the  financial  re- 
sponsibility provUlons  of  paragraph  (1)  of 
this  subsection  have  been  complied  with. 

"(3)  The  Secretary,  In  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifica- 
tion of  financial  responsibility. 

"(b)  The  owner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for,  produc- 
ing or  processing  oil,  or  (2)  has  the  ca- 
pacity to  transport,  store,  transfer,  or  other- 
wise handle  more  than  one  thousand  barrels 
of  oil  at  any  one  time,  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  ol 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  the  facility  would 
be  exposed,  In  a  case  where  he  would  be  en- 
titled to  limit  his  liability,  in  accordance 
with  the  provisions  of  section  304(b)  of  this 
title,  or  $35,000,000.  whichever  is  less. 

"(c)  Any  claim  authorized  by  section 
303(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  as  required  under  this  sec- 
tion. In  determining  such  claim,  the  guaran- 
tor shall  be  entitled  to  Invoke  all  rights  and 
defenses  which  would  be  available  to  the 
owner  or  operator  under  this  title.  He  shall 
also  be  entitled  to  Invoke  the  defense  that 
the  Incident  was  caused  by  the  willful  mis- 
conduct of  the  owner  or  operator,  but  shall 
not  be  entitled  to  Invoke  any  other  defense 
which  he  might  have  been  entitled  to  invoke 
In  proceedings  brought  by  the  owner  or 
operator  against  him. 

"(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and 
offshore  faculties  subject  to  liability  under 
section  304,  and  (2)  whether  the  market 
for  such  Insurance  Is  sufficiently  competi- 
tive to  assure  purchasers  of  features  such 
as  a  reasonable  range  of  deductibles,  co- 
insurance provisions  and  exclusions.  The 
President  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
within  one  year  of  the  date  of  enactment 
of  this  Act.  and  shall  submit  an  interim 
report  on  his  study  within  three  months  of 
the  date  of  enactment  of  this  Act. 


"NOTIFICATION,  DESIGNATION,  AND 
ADVERTISEMENT 

"Sec.  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  is  Involved 
in  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  incident,  as  soon  as  he  has 
knowledge     thereof.     Notification     received 


piursuant  to  this  subsection  ot  Information 
obtained  by  the  exploitation  of  such  no- 
tification shall  not  be  used  against  any  such 
person  or  his  employer  in  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  Incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
,  guarantor,  of  that  designation. 

"(2)  When  a  source  designated  under 
paragraph  ( 1 )  is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 
to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  the  advertisement  Is  not  otherwise 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation 
and  the  procedure  by  which  claims  may  be 
presented  to  that  owner,  operator,  or  guaran- 
tor. 

"(c)  In  a  case  where — 
"  ( 1 )  the  owner,  operator,  and  guarantor  all 
deny  a  designation  In  accordance  with  para- 
graph (2)  of  subsection  (b), 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  cf  subsection  (b), 
the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS    SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  In  accordance 
with  section  306(c) ,  or 

"(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

"(c)  in  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  In 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within 
sixty  days  of  the  date  upon  which  (A)  the 
claim  was  presented,  or  (B)  advertising  was 
commenced  pursuant  to  section  306(b)(2), 
whichever  Is  later, 

the  claimant  may  elect  to  commence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  invoked  under  section  304(b)  or  be- 
cause the  owner,  operator,  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations In  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund, 
"(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
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section  (a),  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
uments to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b),  (c) 
or  (d) ,  and  in  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c),  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  in  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  is 
to  be  irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  in  paragraph  (3), 
the  Secretary  shall  use  the  facilities  and  serv- 
ices of  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  in  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  upon  a  showing  by  the  Secretary 
that  advertising  Is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  pajrment 
of  claims.  The  Secretary  may  review  and 
audit  claim  payments  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for  sin- 
gle claim  in  excess  of  UlOO.OOO.  or  two  or  more 
claims  aggregating  In  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  proc- 
essing and  settling  claims,  no  payment  may 
ba  made  on  a  claim  asserted  by  or  on  behalf 
of  that  State  or  any  of  Its  agencies  or  sub- 
divisions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5,  United  States  Code,  the 
Secretary  Is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f).  At  least  one 
member  of  each  panel  shall  be  quallled  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence In  the  evaluation  and  assessment  of 
property  damaee  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
aopolnted  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  in  the  work  of  a  panel.  The 
provisions  of  chanter  11  of  title  18.  United 
States  Code,  and  of  Executive  Order  11222,  as 


amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

"(1)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h). 

"(2)  The  administrative  law  judge  and 
each  member  of  a  panel  to  which  a  dispute 
Is  referred  for  decision  shall  be  a  resident 
of  the  United  States  judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

"(3)  Upon  receipt  of  a  dispute,  the  ad- 
ministrative law  Judge  or  panel  shall  adjudi- 
cate the  case  and  render  a  decision  in  accord- 
ance with  section  554  of  title  5,  United 
States  Code.  In  any  proceeding  subject  to 
this  subsection,  the  presiding  officer  may  re- 
quire by  subpena  any  person  to  appear  and 
testify  or  to  appear  and  produce  books, 
ptapers,  documents,  or  tangible  things  at  a 
hearing  or  deposition  at  any  designated 
place.  Sub'ienas  shall  be  issued  and  enforced 
in  accordbuce  with  irocedures  in  subsection 
(d)  of  sec  Lion  555  of  title  5,  United  States 
Code,  and  rules  promulgated  by  the  Secre- 
tary. If  a  person  falls  or  refuses  to  obey  a 
subpena.  the  Secretary  may  invoke  the  aid  of 
the  district  court  of  the  United  States  where 
the  person  is  found,  resides,  or  transacts 
business  in  requiring  the  attendance  and 
testimony  of  the  person  and  the  production 
by  him  of  books,  papers,  documents,  or  any 
tangible  things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or,  if  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  in  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

"(5)  The  decision  of  the  administrative 
law  judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion  and 
In  accordance  with  rules  which  he  may 
promulgate,  may  review  the  decision  upon 
his  own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

"(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  sect'on  702  of  title  5.  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

"(j)  (1)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(2)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  is  a 
party.  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
tho  fund  was  a  party  to  the  action. 

"(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Jo'n  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 


plead any  person  who  is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 
"(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  Is 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  Inci- 
dent which  resulted  In  that  loss,  whichever 
is  earlier. 

"SUBBOGATION 

"Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  imder  section  303. 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  piu^uant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator  or  guar- 
antor, or  against  any  other  person  or  gov- 
ernmental entity,  who  Is  liable,  pursuant  to 
any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)  and  (b),  the  fund  shall  recover — 

"(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)(1), 
or  (where  there  has  been  a  denial  of  liabil- 
ity)  pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction. 

"(B)  Interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2) ,  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant.  Inclusive,  less  the  period.  If 
any.  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  final- 
ly paid  by  the  fund  to  the  claimant  In  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorne3rs'  fees;  and 

"(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount.  If  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

"(11)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)(2).  for  the 
period  specified  in  clause  (I)  of  this  sub- 
section; and 

"(111)  all  costs  Incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs  and  attorneys'  fees;  or 

"(B)  In  which  the  amount  the  fund  has 
paid  to  the  claimant  Is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(11  the  amount  of  the  fund  has  paid  to 
the  claimant,  without  reduction; 
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in  whole  or  In  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;  or 
"(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caxised  by  the  negligence  of  that  claimant. 

"(d)  The  Secretary  shall,  from  time  to 
time,  report  to  Congress  on  the  desirability 
of  adjusting  the  monetary  limitation  of  li- 
ability specified  in  subsection  (b) . 

"(e)  (1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  U  not  other- 
wise compensated. 

"(2)  Except  for  the  removal  costs  speclned 
In  clause  (1)  of  section  301(w),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof— 
•'(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or  In- 
surrection: 

"(B)  as  to  ft  particular  claimant,  where  the 
incident  or  economic  loss  Is  caused,  in  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

"(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  Is 
caused  by  the  neellgence  of  that  claimant. 
"(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
.103,  and  without  regard  to  the  limitation  of 
liability  provided  in  section  804(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  Is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
•  claimant  shall  accept  that  amount,  inclusive 
However,  if  the  owner,  operator,  or  guaran- 
tor shall  offer  to  the  claimant,  within  sixty 
days  of  the  date  upon  which  the  claim  was 
presented,  or  of  the  date  upon  which  ad- 
vertising was  commenced  pursuant  to  section 
306,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  Interest  pro- 
vided in  this  paragraph  only  from  the  date 
the  offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

"(2)  The  interest  provided  In  paragraph 
(1)  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

"(g)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a  fa- 
cility, to  any  other  person,  the  liability  im- 
posed under  subsection  (a)  hereof,  other 
than  as  specified  In  this  title. 

"(h)  Nothing  In  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  subsection  (a) ,  or  a 
guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  person. 
"(1)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  Inconsistent  with, 
any  other  provision  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all  such 
other  provisions  of  law,  Includlnc;  those  of 
section  4283(a)  of  the  Revised  Statutes  as 
amended  (46  U.S.C.  183(a)). 

"ITNANCIAL    RESPONStBILrrT 

"Sec.  308.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self -prop>elled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  Tises  an  offshore  facility  shall  establish 


and  maintain.  In  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would  be 
exposed  In  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  the 
provisions  of  section  304(b)  of  this  title.  Fi- 
nancial responsibility  may  be  established  by 
any  one,  or  any  combination,  of  the  follow- 
ing methods  acceptable  to  the  President: 
evidence  of  insurance,  guarantee,  surety 
bond,  or  qualification  as  a  self-Insurer.  Any 
bond  filed  shall  be  Issued  by  a  bonding  com- 
pany authorized  to  do  business  in  the  United 
States.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
vessel  subject  to  this  subsection,  evidence 
of  financial  responsibility  need  be  established 
only  to  meet  the  maximum  liability  appli- 
cable to  the  largest  of  such  vessels. 

"(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  to  any  vessel,  subject  to  this  subsec- 
tion, which  does  not  have  certification  fur- 
nished by  the  President  that  the  financial  re- 
sponsibility provUlons  of  paragraph  (1)  of 
this  subsection  have  been  complied  with. 

"(3)  The  Secretary,  In  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vessel  shall,  upon  request,  show  certifica- 
tion of  financial  responsibility. 

"(b)  The  owner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for,  produc- 
ing or  processing  oil,  or  (2)  has  the  ca- 
pacity to  transport,  store,  transfer,  or  other- 
wise handle  more  than  one  thousand  barrels 
of  oil  at  any  one  time,  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  ol 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  the  facility  would 
be  exposed,  In  a  case  where  he  would  be  en- 
titled to  limit  his  liability,  in  accordance 
with  the  provisions  of  section  304(b)  of  this 
title,  or  $35,000,000.  whichever  is  less. 

"(c)  Any  claim  authorized  by  section 
303(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  as  required  under  this  sec- 
tion. In  determining  such  claim,  the  guaran- 
tor shall  be  entitled  to  Invoke  all  rights  and 
defenses  which  would  be  available  to  the 
owner  or  operator  under  this  title.  He  shall 
also  be  entitled  to  Invoke  the  defense  that 
the  Incident  was  caused  by  the  willful  mis- 
conduct of  the  owner  or  operator,  but  shall 
not  be  entitled  to  Invoke  any  other  defense 
which  he  might  have  been  entitled  to  invoke 
In  proceedings  brought  by  the  owner  or 
operator  against  him. 

"(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and 
offshore  faculties  subject  to  liability  under 
section  304,  and  (2)  whether  the  market 
for  such  Insurance  Is  sufficiently  competi- 
tive to  assure  purchasers  of  features  such 
as  a  reasonable  range  of  deductibles,  co- 
insurance provisions  and  exclusions.  The 
President  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
within  one  year  of  the  date  of  enactment 
of  this  Act.  and  shall  submit  an  interim 
report  on  his  study  within  three  months  of 
the  date  of  enactment  of  this  Act. 


"NOTIFICATION,  DESIGNATION,  AND 
ADVERTISEMENT 

"Sec.  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  is  Involved 
in  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  incident,  as  soon  as  he  has 
knowledge     thereof.     Notification     received 


piursuant  to  this  subsection  ot  Information 
obtained  by  the  exploitation  of  such  no- 
tification shall  not  be  used  against  any  such 
person  or  his  employer  in  any  criminal  case, 
other  than  a  case  Involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  Incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil 
pollution  and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
,  guarantor,  of  that  designation. 

"(2)  When  a  source  designated  under 
paragraph  ( 1 )  is  a  vessel  or  offshore  facility, 
and  the  owner,  operator,  or  guarantor  falls 
to  Inform  the  Secretary,  within  five  days 
after  receiving  notification  of  the  designa- 
tion, of  his  denial  of  such  designation,  such 
owner,  operator  or  guarantor,  as  required  by 
regulations  promulgated  by  the  Secretary, 
shall  advertise  the  designation  and  the  pro- 
cedures by  which  claims  may  be  presented 
to  him.  If  the  advertisement  Is  not  otherwise 
made  in  accordance  with  this  paragraph,  the 
Secretary  shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation 
and  the  procedure  by  which  claims  may  be 
presented  to  that  owner,  operator,  or  guaran- 
tor. 

"(c)  In  a  case  where — 
"  ( 1 )  the  owner,  operator,  and  guarantor  all 
deny  a  designation  In  accordance  with  para- 
graph (2)  of  subsection  (b), 

"(2)  the  source  of  the  discharge  was  a 
public  vessel  or 

"(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  cf  subsection  (b), 
the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
fund. 

"(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

"CLAIMS    SETTLEMENT 

"Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

"(b)  All  claims  shall  be  presented  to  the 
fund — 

"(1)  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  In  accordance 
with  section  306(c) ,  or 

"(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

"(c)  in  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  In 
which — 

"(1)  the  person  to  whom  the  claim  is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

"(2)  the  claim  is  not  settled  by  any  per- 
son by  payment  to  the  claimant  within 
sixty  days  of  the  date  upon  which  (A)  the 
claim  was  presented,  or  (B)  advertising  was 
commenced  pursuant  to  section  306(b)(2), 
whichever  Is  later, 

the  claimant  may  elect  to  commence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and 
exclusive. 

"(d)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  invoked  under  section  304(b)  or  be- 
cause the  owner,  operator,  and  guarantor  are 
financially  Incapable  of  meeting  their  ob- 
ligations In  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund, 
"(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
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section  (a),  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting  doc- 
uments to  the  fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

"(f)  In  the  case  of  a  claim  presented  to 
the  fund,  pursuant  to  subsection  (b),  (c) 
or  (d) ,  and  in  which  the  fund — 

"(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

"(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c),  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with  sec- 
tion 554  of  title  5,  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  in  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  is 
to  be  irrevocable  and  exclusive. 

"(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

"(2)  Except  as  provided  in  paragraph  (3), 
the  Secretary  shall  use  the  facilities  and  serv- 
ices of  private  insurance  and  claims  adjust- 
ing organizations  or  State  agencies  in  proc- 
essing claims  against  the  fund  and  may  con- 
tract to  pay  compensation  for  those  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 
without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  upon  a  showing  by  the  Secretary 
that  advertising  Is  not  reasonably  practi- 
cable. The  Secretary  may  make  advance  pay- 
ments to  a  contractor  for  services  and  facil- 
ities, and  the  Secretary  may  advance  to  the 
contractor  funds  to  be  used  for  the  pajrment 
of  claims.  The  Secretary  may  review  and 
audit  claim  payments  made  pursuant  to  this 
subsection.  A  payment  to  a  claimant  for  sin- 
gle claim  in  excess  of  UlOO.OOO.  or  two  or  more 
claims  aggregating  In  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  proc- 
essing and  settling  claims,  no  payment  may 
ba  made  on  a  claim  asserted  by  or  on  behalf 
of  that  State  or  any  of  Its  agencies  or  sub- 
divisions unless  the  payment  has  been  ap- 
proved by  the  Secretary. 

"(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

"(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5,  United  States  Code,  the 
Secretary  Is  authorized  to  appoint,  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f).  At  least  one 
member  of  each  panel  shall  be  quallled  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence In  the  evaluation  and  assessment  of 
property  damaee  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
aopolnted  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  com- 
pensation, and  each  panel  member  shall  re- 
ceive necessary  traveling  and  other  expenses 
while  engaged  in  the  work  of  a  panel.  The 
provisions  of  chanter  11  of  title  18.  United 
States  Code,  and  of  Executive  Order  11222,  as 


amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

"(1)  (1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code,  or 
(B)  a  panel  appointed  under  subsection  (h). 

"(2)  The  administrative  law  judge  and 
each  member  of  a  panel  to  which  a  dispute 
Is  referred  for  decision  shall  be  a  resident 
of  the  United  States  judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  If  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

"(3)  Upon  receipt  of  a  dispute,  the  ad- 
ministrative law  Judge  or  panel  shall  adjudi- 
cate the  case  and  render  a  decision  in  accord- 
ance with  section  554  of  title  5,  United 
States  Code.  In  any  proceeding  subject  to 
this  subsection,  the  presiding  officer  may  re- 
quire by  subpena  any  person  to  appear  and 
testify  or  to  appear  and  produce  books, 
ptapers,  documents,  or  tangible  things  at  a 
hearing  or  deposition  at  any  designated 
place.  Sub'ienas  shall  be  issued  and  enforced 
in  accordbuce  with  irocedures  in  subsection 
(d)  of  sec  Lion  555  of  title  5,  United  States 
Code,  and  rules  promulgated  by  the  Secre- 
tary. If  a  person  falls  or  refuses  to  obey  a 
subpena.  the  Secretary  may  invoke  the  aid  of 
the  district  court  of  the  United  States  where 
the  person  is  found,  resides,  or  transacts 
business  in  requiring  the  attendance  and 
testimony  of  the  person  and  the  production 
by  him  of  books,  papers,  documents,  or  any 
tangible  things. 

"(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or,  if  the  damage  complained  of  oc- 
curred within  two  or  more  districts,  in  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

"(5)  The  decision  of  the  administrative 
law  judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion  and 
In  accordance  with  rules  which  he  may 
promulgate,  may  review  the  decision  upon 
his  own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

"(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  sect'on  702  of  title  5.  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

"(j)  (1)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  opposing 
parties. 

"(2)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

"(3)  In  any  action  to  which  the  fund  is  a 
party.  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

"(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
tho  fund  was  a  party  to  the  action. 

"(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

"(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Jo'n  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 


plead any  person  who  is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 
"(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  Is 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  Inci- 
dent which  resulted  In  that  loss,  whichever 
is  earlier. 

"SUBBOGATION 

"Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  imder  section  303. 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

"(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  piu^uant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator  or  guar- 
antor, or  against  any  other  person  or  gov- 
ernmental entity,  who  Is  liable,  pursuant  to 
any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

"(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)  and  (b),  the  fund  shall  recover — 

"(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)(1), 
or  (where  there  has  been  a  denial  of  liabil- 
ity)  pursuant  to  section  307(c)  (1)  — 

"(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction. 

"(B)  Interest  on  that  amount,  at  the  rate 
calculated  in  accordance  with  section  304(g) 
(2) ,  from  the  date  upon  which  the  claim  was 
presented  by  the  claimant  to  the  defendant 
to  the  date  upon  which  the  fund  is  paid  by 
the  defendant.  Inclusive,  less  the  period.  If 
any.  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  final- 
ly paid  by  the  fund  to  the  claimant  In  sat- 
isfaction of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive;  and 

"(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorne3rs'  fees;  and 

"(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

"(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount.  If  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(1)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

"(11)  Interest,  at  the  rate  calculated  In 
accordance  with  section  304(g)(2).  for  the 
period  specified  in  clause  (I)  of  this  sub- 
section; and 

"(111)  all  costs  Incurred  by  the  fund  by 
reason  of  the  claim  of  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs  and  attorneys'  fees;  or 

"(B)  In  which  the  amount  the  fund  has 
paid  to  the  claimant  Is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  In  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

"(11  the  amount  of  the  fund  has  paid  to 
the  claimant,  without  reduction; 
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"(11)  Interest,  at  the  rate  calculated  in 
accordance  with  section  34(g)  (2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  In 
this  subclause :  Provided,  That  If  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty 
days  of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced  pur- 
suant to  section  306,  the  defendant  shall  not 
be  liable  for  Interest  for  that  period;  and 

"(HI)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

•'  (d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  Inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer.  Inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  liable  for  in- 
terest for  that  period;  and 

"(Hi)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
fcr  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"PROHtBrriON 

"Sec.  311.  The  discharge  of  oil  from  any 
Offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  is 
prohibited. 

"PENALTIES 

"Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  306, 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
•10,000. 

"(3)  Such  penalty  may  be  asse«sed  and 
compromised  by  the  President  or  his  desig- 
nee, in  connection  with  section  306(a)(1), 
and  by  the  SecreUry.  in  connection  with  sec- 
tion 305(a)(3)  and  section  306(b).  No  pen- 


alty shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  into  considera- 
tion. 

"(3)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  General  may 
bring  an  action  In  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

"(b)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  noitlflcatlou  required  by  section  ■ 
306(a)  shall,  upwn  conviction,  be  fined  not 
more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  910.000,000.  for  the  fiscal  year  ending 
September  30,  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $5,- 
000,000,  for  the  fiscal  year  ending  September 
30,  1981. 

"JURISDICTION    AND    VENUE 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  He  in  any  district  wherein 
the  Injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  his  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the  Dis- 
trict of  Columbia. 

"PREEMPTION 

"Sec.  310.  (a)  Except  as  provided  in  this 
Utle— 

"(1)  no  action  may  be  brought  In  any 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economical  loss  described  In  sec- 
tion 303(a),  a  claim  for  whlzh  may  be  as- 
serted under  this  title,  and 

"(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which  is 
to  pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  In  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to 
finance  the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  FMnd  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into 
contracts,  any  disbursements  of  funds,  and 
the  Issuance  of  notes  or  other  obligations 
pursuant  to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  Issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation.  In  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  this  title. 

"ANNUAL    REPORT 

"Sec.  314.  Within  six  months  after  the  end 
Of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  ( 1 )  a  report  on  the  ad- 
ministration of  the  fund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  improve  the  management  of 


the  fimd  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 
"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  is  held  Invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby." 

TITLE  IV— AMENDMENTS  TO  THE  COAST- 
AL ZONE  MANAGEMENT  ACT  OP  1972 

AMENDMENTS    TO    THE    COASTAL    ZONE    MANAGE- 
MENT ACT  OP   1972 

Sec.  401.  (a)  Paragraph  (2)  of  section  308 
(b)  of  the  Coastal  Zone  Management  Act  of 
1972   (16  U.S.C.   1456a(b)(2))    U  amended— 

( 1 )  by  striking  out  "The  amounts"  and  in- 
serting In  lieu  thereof  "Subject  to  paragraph 
(3)  of  this  subsection,  the  amounts"; 

(2)  by  striking  out  "(A).  (B),  (C),  and 
(D)"  and  Inserting  in  lieu  thereof  "(A)  and 
(B)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-half"; 

(4  by  striking  out  subparagraph  (B) ; 

(5)  by  relettering  subparagraph  (C),  and 
any  references  thereto,  as  subparagraph  (B) , 
and  by  striking  out  "one-sixth"  In  such  sub- 
paragraph and  Inserting  In  lieu  thereof  "one- 
half";  and 

(6)  by  striking  out  subparagraph  (D). 
(b)  Such  section  308(b)  Is  amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
In  any  fiscal  year  the  total  of  which  exceeds 
30  per  centum  of  the  total  amount  available 
to  the  Secretary  for  payment  to  all  states  in 
such  fiscal  year. 

"(B)(1)  If.  In  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 
graph (A)  or  (B)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  such  coastal 
state  In  an  amount  equal  to  2  per  centum 
of  the  total  amount  available  for  making 
grants  to  all  states  under  such  paragraph  (2) 
In  such  fiscal  year  If  any  other  coastal  state 
In  the  same  region  is  receiving  a  grant  un- 
der either  such  subparagraph  In  such  fiscal 
year. 

"(II)  For  purposes  of  this  subparagraph — 

"(I)  the  states  of  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Pennsvlvanla,  Rhode  Island,  South 
Carolina,  and  Virginia  (the  Atlantic  coastal 
states)  shall  constitute  one  'region'; 

"(II)  the  states  of  Alabama,  Florida, 
Louisiana.  Mississippi,  and  Texas  (the  Gulf 
coastal  states)  shall  constitute  one  'region'; 

"(III)  the  states  of  California.  Oregon, 
and  Washington  (the  Pacific  coastal  states) 
shall  constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If.  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  subsection 
is  greater  than  the  total  amount  of  grants 
payable  to  such  states  pursuant  to  this  sub- 
section, the  difference  between  such  two 
amounts  shall  remain  In  the  Treasury  of 
the  United  States  and  be  credited  to  mis- 
cellaneous receipts. 

"(D)  If,  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  •ubsectlon 
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is  less  than  the  total  amount  of  grants  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from 
the  amount  payable  to  each  coastal  state 
an  amount  equal  to  the  product  of — 

"(1)  the  amount  of  which  the  total 
amount  of  grants  payable  to  all  coastal  states 
exceeds  the  total  amount  of  funds  available 
for  such  grants;   multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  in  such  fiscal  year  and  the 
denominator  of  which  is  the  total  amount 
of  grants  payable  to  all  coastal  states  in  such 
fiscal  year.". 

(c)  Paragraph  (5)  (B)  (1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b) 
of  this  section)  Is  amended — 

(1)  by  striking  out  "necessary,  because 
of  the  unavailability  of  adequate  financing 
under  any  other  subsection."  and  Inserting 
In  lieu  thereof  "necessary";   and 

(2)  by  striking  out  "new  or  expanded". 

(d)  Paragraph  (6)  of  such  section  308(b) 
(as  renumbered  by  subsection  (b)  of  this 
section)  Is  amended  to  read  as  follows; 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection  only 
may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  In  accordance  with 
the  purposes  set  forth  In  paragraph  (5)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year  Im- 
mediately following  the  fiscal  year  In  which 
the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made  to 
such  state  under  this  subsection  which  Is  not 
expanded  or  committed  in  compliance  with 
paragraph  (7)  of  this  subsection.". 

(e)  Paragraph  (3)  of  section  318(a)  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30.  1978. 
and  not  to  exceed  $125,000,000  for  each  of  the 
fiscal  years  ending  September  30  1979.  Sep- 
tember 30.  1980.  September  30.  1981.  Septem- 
ber 30.  1982,  September  30,  1983.  and  Septem- 
ber 30,  1984,  as  may  be  necessary  for  grants 
under  section  308(b);". 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977. 

"(g)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  Incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as  are 
provided  In  advance  in  appropriation  acts. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHUT-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act.  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  aU  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  Is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 


used  by  the  Secretary  In  allowing  the  wells  to 
be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to 
the  Congress. 

REVIEW    AND    REVISION    OP    ROTALTT    PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  the 
Secretary  of  the  Interior  shall  submit  a  re- 
port or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty  ac- 
counts under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, post-auditing,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATURAL  CAS  DISTRIBUTION 

Sec.  503.  The  Federal  Power  Commission 
shall,  pursuant  to  Its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act.  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Out- 
er Continental  Shelf  to  transport  to  Its  serv- 
ice area  for  distribution  any  natural  gas  ob- 
tained by  such  natural  gas  distributing  com- 
pany from  such  development  and  produc- 
tion. For  purposes  of  this  section,  the  term 
"natural  gas  distributing  company"  means 
any  person  ( 1 )  engaged  In  the  distribution  of 
natural  gas  at  retail,  and  (2)  regulated  or 
operated  as  a  public  utility  by  a  State  or  lo- 
cal government. 

ANTIDISCRIMINATION  PROVISIONS 

Sec.  504  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act  shall  take  such  affirmative  {u:tlon 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be  excluded 
from  receiving  or  participating  in  any  activ- 
ity, ssUe,  or  emT>loyment  conducted  pur- 
suant to  the  provisions  of  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act.  The 
agency  or  department  shall  promulgate  such 
rules  as  It  deems  necessary  to  carry  out  the 
purposes  of  this  ."ectlon.  and  any  rules  pro- 
mulgated under  this  eectlon.  through  agency 
and  department  provisions  and  rules  which 
shall  be  similar  to  those  established  and  in 
effect  under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

SUNSHINE     IN     GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  by  this  Act:  and 

(21  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lense  under,  or  (B)  is  other- 
wise subiect  to.  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act. 
shall,  bep-lnnlng  on  February  1.  1978.  annu- 
ally file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  In- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)   The  Secretary  of  the  Interior  shall— 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purfKises  of  subsection  (a)  of  this 
section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  soecl- 
fied  In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced.  Including  appro- 
priate provisions  for  the  fllina  by  such  offi- 
cers and  employees  of  such  statements  and 


the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITT  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OUTER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  there  is  a  serious  lack  of  adequate  basic 
energy  information  avaUable  to  the  Con- 
gress and  the  Secretary  of  the  Interior  with 
respect  to  the  availability  of  oU  and  natural 
gas  from  the  Outer  Continental  Shelf; 

(2)  there  is  currently  an  urgent  need  for 
such  information: 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rele- 
vant to  the  determination  of  the  avaUabUity 
of  such  oil  and  natural  gas  is  uncoordinated, 
is  Jurisdlctlonally  limited  in  scope,  and  relies 
too  heavily  on  unverified  information  from 
industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  is  essential  to 
the  national  security  of  the  United  States; 
and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  Is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oU 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply  emer- 
gencies, to  gain  accurate  knowledge  of  the 
potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation  poli- 
cies. 

(c)  The  Secretary  of  the  Interior  shaH 
conduct  a  continuing  investigation,  based 
on  data  and  Information  which  he  deter- 
mines has  been  adequately  and  independ- 
ently audited  and  verified,  for  the  purpose 
of  determining  the  availability  of  all  oH  and 
natural  gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  Investleatlon  conducted  pursuant 
to  this  section  shall  Include,  among  other 
items — 

(1)  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  BIPR 
(maximum  production  rate)  In  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  Indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  effi- 
cient rate  and  maximum  production  rate, 
and.  If  so.  the  reason  for  such  difference: 

(2)  an  Independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  indi- 
cated reserves)  and  undiscovered  resources 
(including  hvpothetlcal  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  uUlizatlon  of 
Outer  Continental  Shelf  oil  and  natural  gu 
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"(11)  Interest,  at  the  rate  calculated  in 
accordance  with  section  34(g)  (2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  In 
this  subclause :  Provided,  That  If  the  defend- 
ant tendered  the  offer  of  the  largest  amount 
referred  to  in  this  subclause  within  sixty 
days  of  the  date  upon  which  the  claim  of  the 
claimant  was  either  presented  to  the  de- 
fendant or  advertising  was  commenced  pur- 
suant to  section  306,  the  defendant  shall  not 
be  liable  for  Interest  for  that  period;  and 

"(HI)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

•'  (d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  Inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer.  Inclusive. 

"(e)  The  fund  is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  adver- 
tising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  liable  for  in- 
terest for  that  period;  and 

"(Hi)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid,  inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  In  satisfac- 
tion to  the  claim  of  the  fund  to  the  date 
which  the  fund  shall  accept  that  offer, 
inclusive. 

"(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
fcr  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer,  inclusive. 

"(e)  The  fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  In  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

"PROHtBrriON 

"Sec.  311.  The  discharge  of  oil  from  any 
Offshore  facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful  is 
prohibited. 

"PENALTIES 

"Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  306, 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
•10,000. 

"(3)  Such  penalty  may  be  asse«sed  and 
compromised  by  the  President  or  his  desig- 
nee, in  connection  with  section  306(a)(1), 
and  by  the  SecreUry.  in  connection  with  sec- 
tion 305(a)(3)  and  section  306(b).  No  pen- 


alty shall  be  assessed  until  notice  and  an  op- 
portunity for  hearing  on  the  alleged  violation 
have  been  given.  In  determining  the  amount 
of  the  penalty  or  the  amount  agreed  upon 
in  compromise,  the  demonstrated  good  faith 
of  the  party  shall  be  taken  into  considera- 
tion. 

"(3)  At  the  request  of  the  official  assess- 
ing the  penalty,  the  Attorney  General  may 
bring  an  action  In  the  name  of  the  fund 
to  collect  the  penalty  assessed. 

"(b)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  noitlflcatlou  required  by  section  ■ 
306(a)  shall,  upwn  conviction,  be  fined  not 
more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"AUTHORIZATION   OF   APPROPRIATIONS 

"Sec.  313.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  910.000,000.  for  the  fiscal  year  ending 
September  30,  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $5,- 
000,000,  for  the  fiscal  year  ending  September 
30,  1981. 

"JURISDICTION    AND    VENUE 

"Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  in  controversy. 

"(b)  Venue  shall  He  in  any  district  wherein 
the  Injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  his  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the  Dis- 
trict of  Columbia. 

"PREEMPTION 

"Sec.  310.  (a)  Except  as  provided  in  this 
Utle— 

"(1)  no  action  may  be  brought  In  any 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economical  loss  described  In  sec- 
tion 303(a),  a  claim  for  whlzh  may  be  as- 
serted under  this  title,  and 

"(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which  is 
to  pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

"(b)  Nothing  In  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to 
finance  the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

"(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  FMnd  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into 
contracts,  any  disbursements  of  funds,  and 
the  Issuance  of  notes  or  other  obligations 
pursuant  to  section  302(f)  of  this  title. 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  Issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or 
to  exercise  any  other  spending  authority 
shall  be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation.  In  appropria- 
tion Acts  enacted  after  the  date  of  enactment 
of  this  title. 

"ANNUAL    REPORT 

"Sec.  314.  Within  six  months  after  the  end 
Of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  ( 1 )  a  report  on  the  ad- 
ministration of  the  fund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  improve  the  management  of 


the  fimd  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 

"Sec.  314.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

"(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 
"Sec.  316.  If  any  provisions  of  this  Act  or 
the  applicability  thereof  is  held  Invalid,  the 
remainder  of  this  Act  shall  not  be  affected 
thereby." 

TITLE  IV— AMENDMENTS  TO  THE  COAST- 
AL ZONE  MANAGEMENT  ACT  OP  1972 

AMENDMENTS    TO    THE    COASTAL    ZONE    MANAGE- 
MENT ACT  OP   1972 

Sec.  401.  (a)  Paragraph  (2)  of  section  308 
(b)  of  the  Coastal  Zone  Management  Act  of 
1972   (16  U.S.C.   1456a(b)(2))    U  amended— 

( 1 )  by  striking  out  "The  amounts"  and  in- 
serting In  lieu  thereof  "Subject  to  paragraph 
(3)  of  this  subsection,  the  amounts"; 

(2)  by  striking  out  "(A).  (B),  (C),  and 
(D)"  and  Inserting  in  lieu  thereof  "(A)  and 
(B)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-half"; 

(4  by  striking  out  subparagraph  (B) ; 

(5)  by  relettering  subparagraph  (C),  and 
any  references  thereto,  as  subparagraph  (B) , 
and  by  striking  out  "one-sixth"  In  such  sub- 
paragraph and  Inserting  In  lieu  thereof  "one- 
half";  and 

(6)  by  striking  out  subparagraph  (D). 
(b)  Such  section  308(b)  Is  amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6),  respectively; 
and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
In  any  fiscal  year  the  total  of  which  exceeds 
30  per  centum  of  the  total  amount  available 
to  the  Secretary  for  payment  to  all  states  in 
such  fiscal  year. 

"(B)(1)  If.  In  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 
graph (A)  or  (B)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  such  coastal 
state  In  an  amount  equal  to  2  per  centum 
of  the  total  amount  available  for  making 
grants  to  all  states  under  such  paragraph  (2) 
In  such  fiscal  year  If  any  other  coastal  state 
In  the  same  region  is  receiving  a  grant  un- 
der either  such  subparagraph  In  such  fiscal 
year. 

"(II)  For  purposes  of  this  subparagraph — 

"(I)  the  states  of  Connecticut,  Delaware, 
Georgia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Pennsvlvanla,  Rhode  Island,  South 
Carolina,  and  Virginia  (the  Atlantic  coastal 
states)  shall  constitute  one  'region'; 

"(II)  the  states  of  Alabama,  Florida, 
Louisiana.  Mississippi,  and  Texas  (the  Gulf 
coastal  states)  shall  constitute  one  'region'; 

"(III)  the  states  of  California.  Oregon, 
and  Washington  (the  Pacific  coastal  states) 
shall  constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If.  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  subsection 
is  greater  than  the  total  amount  of  grants 
payable  to  such  states  pursuant  to  this  sub- 
section, the  difference  between  such  two 
amounts  shall  remain  In  the  Treasury  of 
the  United  States  and  be  credited  to  mis- 
cellaneous receipts. 

"(D)  If,  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  •ubsectlon 
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is  less  than  the  total  amount  of  grants  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from 
the  amount  payable  to  each  coastal  state 
an  amount  equal  to  the  product  of — 

"(1)  the  amount  of  which  the  total 
amount  of  grants  payable  to  all  coastal  states 
exceeds  the  total  amount  of  funds  available 
for  such  grants;   multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  in  such  fiscal  year  and  the 
denominator  of  which  is  the  total  amount 
of  grants  payable  to  all  coastal  states  in  such 
fiscal  year.". 

(c)  Paragraph  (5)  (B)  (1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b) 
of  this  section)  Is  amended — 

(1)  by  striking  out  "necessary,  because 
of  the  unavailability  of  adequate  financing 
under  any  other  subsection."  and  Inserting 
In  lieu  thereof  "necessary";   and 

(2)  by  striking  out  "new  or  expanded". 

(d)  Paragraph  (6)  of  such  section  308(b) 
(as  renumbered  by  subsection  (b)  of  this 
section)  Is  amended  to  read  as  follows; 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection  only 
may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  In  accordance  with 
the  purposes  set  forth  In  paragraph  (5)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year  Im- 
mediately following  the  fiscal  year  In  which 
the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made  to 
such  state  under  this  subsection  which  Is  not 
expanded  or  committed  in  compliance  with 
paragraph  (7)  of  this  subsection.". 

(e)  Paragraph  (3)  of  section  318(a)  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30.  1978. 
and  not  to  exceed  $125,000,000  for  each  of  the 
fiscal  years  ending  September  30  1979.  Sep- 
tember 30.  1980.  September  30.  1981.  Septem- 
ber 30.  1982,  September  30,  1983.  and  Septem- 
ber 30,  1984,  as  may  be  necessary  for  grants 
under  section  308(b);". 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977. 

"(g)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts, to  Incur  obligations,  or  to  make  pay- 
ments under  this  title  shall  be  effective  ex- 
cept to  the  extent  or  In  such  amounts  as  are 
provided  In  advance  in  appropriation  acts. 
TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHUT-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act.  and  In  his  annual  report  thereafter, 
the  Secretary  shall  list  aU  shut-in  oil  and 
gas  wells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  Is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-in  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 


used  by  the  Secretary  In  allowing  the  wells  to 
be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to 
the  Congress. 

REVIEW    AND    REVISION    OP    ROTALTT    PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  the 
Secretary  of  the  Interior  shall  submit  a  re- 
port or  reports  to  the  Congress  describing 
the  extent,  during  the  two-year  period  pre- 
ceding such  report,  of  delinquent  royalty  ac- 
counts under  leases  Issued  under  any  Act 
which  regulates  the  development  of  oil  and 
gas  on  Federal  lands,  and  what  new  audit- 
ing, post-auditing,  and  accounting  proce- 
dures have  been  adopted  to  assure  accurate 
and  timely  payment  of  royalties  and  net 
profit  shares.  Such  report  or  reports  shall  in- 
clude any  recommendations  for  corrective 
action  which  the  Secretary  of  the  Interior 
determines  to  be  appropriate. 

NATURAL  CAS  DISTRIBUTION 

Sec.  503.  The  Federal  Power  Commission 
shall,  pursuant  to  Its  authority  under  sec- 
tion 7  of  the  Natural  Gas  Act.  permit  any 
natural  gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Out- 
er Continental  Shelf  to  transport  to  Its  serv- 
ice area  for  distribution  any  natural  gas  ob- 
tained by  such  natural  gas  distributing  com- 
pany from  such  development  and  produc- 
tion. For  purposes  of  this  section,  the  term 
"natural  gas  distributing  company"  means 
any  person  ( 1 )  engaged  In  the  distribution  of 
natural  gas  at  retail,  and  (2)  regulated  or 
operated  as  a  public  utility  by  a  State  or  lo- 
cal government. 

ANTIDISCRIMINATION  PROVISIONS 

Sec.  504  Each  Federal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act  shall  take  such  affirmative  {u:tlon 
as  deemed  necessary  to  assure  that  no  per- 
son shall,  on  the  grounds  of  race,  creed, 
color,  national  origin,  or  sex,  be  excluded 
from  receiving  or  participating  in  any  activ- 
ity, ssUe,  or  emT>loyment  conducted  pur- 
suant to  the  provisions  of  this  Act  or  the 
Outer  Continental  Shelf  Lands  Act.  The 
agency  or  department  shall  promulgate  such 
rules  as  It  deems  necessary  to  carry  out  the 
purposes  of  this  ."ectlon.  and  any  rules  pro- 
mulgated under  this  eectlon.  through  agency 
and  department  provisions  and  rules  which 
shall  be  similar  to  those  established  and  in 
effect  under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

SUNSHINE     IN     GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  by  this  Act:  and 

(21  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lense  under,  or  (B)  is  other- 
wise subiect  to.  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act. 
shall,  bep-lnnlng  on  February  1.  1978.  annu- 
ally file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  In- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)   The  Secretary  of  the  Interior  shall— 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purfKises  of  subsection  (a)  of  this 
section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  soecl- 
fied  In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced.  Including  appro- 
priate provisions  for  the  fllina  by  such  offi- 
cers and  employees  of  such  statements  and 


the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITT  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OUTER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  there  is  a  serious  lack  of  adequate  basic 
energy  information  avaUable  to  the  Con- 
gress and  the  Secretary  of  the  Interior  with 
respect  to  the  availability  of  oU  and  natural 
gas  from  the  Outer  Continental  Shelf; 

(2)  there  is  currently  an  urgent  need  for 
such  information: 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  rele- 
vant to  the  determination  of  the  avaUabUity 
of  such  oil  and  natural  gas  is  uncoordinated, 
is  Jurisdlctlonally  limited  in  scope,  and  relies 
too  heavily  on  unverified  information  from 
industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  is  essential  to 
the  national  security  of  the  United  States; 
and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  Is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oU 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply  emer- 
gencies, to  gain  accurate  knowledge  of  the 
potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation  poli- 
cies. 

(c)  The  Secretary  of  the  Interior  shaH 
conduct  a  continuing  investigation,  based 
on  data  and  Information  which  he  deter- 
mines has  been  adequately  and  independ- 
ently audited  and  verified,  for  the  purpose 
of  determining  the  availability  of  all  oH  and 
natural  gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  Investleatlon  conducted  pursuant 
to  this  section  shall  Include,  among  other 
items — 

(1)  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  BIPR 
(maximum  production  rate)  In  relation  to 
the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  Independent  estimate  Indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  effi- 
cient rate  and  maximum  production  rate, 
and.  If  so.  the  reason  for  such  difference: 

(2)  an  Independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  indi- 
cated reserves)  and  undiscovered  resources 
(including  hvpothetlcal  and  speculative  re- 
sources) of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  uUlizatlon  of 
Outer  Continental  Shelf  oil  and  natural  gu 
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In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumpton  by  dfferent  classes  and 
types  of  end  users: 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense;  and 

(5)  an  Independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  pro- 
ductive capacity  since  1965  which  shall  be 

accompanied  by  a  detailed  description  of  pro- 
cedures used  by  such  associations  and  the 
manner  In  which  their  data  relates  to  the 
results  yielded  In  the  Investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obtain  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  In  compiling 
their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  section,  submit  an  Initial  re- 
port to  the  Congress  on  the  results  of  the 
continuing  Investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  Initial  report  shall 
Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  spec- 
ifications. The  schedule  shall  provide  for 
producing  all  the  required  information  with- 
in a  year  after  the  date  of  enactment  of 
this  section.  The  Secretary  of  the  Interior 
shall  make  separate  reports  on  past  data  as 
follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and  In- 
formation; and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f )  The  Secretary  of  the  Interior  shall  con- 
sult   with    the    Federal    Trade    Commission 


regarding  categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  ol 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT    PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)   of  the 
Coastal   Zone  Management  Act  of   1972   (16 
U.S.C.  1456(c)  (3)  (B)  (11) )  Is  amended  to  read, 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
verification  Is  conclusively  presumed  as 
provided  for  in  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months;  or". 

RELATIONSHIP   TO    EXISTING   LAW 

Sec.  508.  Except  as  otherwise  expressly 
provided  In  this  Act.  nothing  In  this  Act  shall 
be  construed  to  amend,  modify,  or  repeal  any 
provision  of  the  Coastal  Zone  Management 
Act  of  1972,  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Mining  and  Mineral  Pol- 
icy Act  of  1970,  or  any  other  Act. 

RECOMMENDATIONS   FOR   TRAINING    PROGRAM 

Sec.  509.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior.  In  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  sub- 
mit to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for 
a  program  to  assure  that  any  individual — 

(1)  who  Is  employed  on  any  artificial  is- 
land, Installation  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(2)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equlDment,  as  the  case  may  be. 


rule  and  REGULATION  REVIEW 


Sec.  510.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  In  whole 
or  In  part,  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  Is 
in  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  regxila- 
tlon  Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  resolution  of  disapproval  by 
either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be.  shall  cease  to  be 
In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 
emended  by  this  Act,  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  any  finding  or  action  by  the 
Secretary  of  the  Interior  pursuant  to  section 
8(a)(5)(C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 

By  Mr.  SANTINI: 
Section  23.  page  200.  line  8 :  At  the  end  of 
the  first  sentence  of  section  23(a)  (5)  of  H.R. 
1614.  I.e..  ending  with  the  words  "such  award 
Is  appropriate."  insert  the  following  new 
sentence :  "The  court  shall  award  such  costs 
of  litigation  to  the  appropriate  party  If  It 
finds  that  the  litigation  Is  frivolous,  or  was 
brought  primarily  for  the  purpose  of  delaying 
activities  authorized  by,  or  conducted  pur- 
suant to.  this  Act  or  any  regulation  promul- 
gated under  this  Act.  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act." 
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(.Legislative  day  of  Tuesday,  January  24,  1978) 


The  Senate  met  at  1  p.m.,  on  the 
expiration  of  the  recess,  and  was  called  to 
order  by  Hon.  Gaylord  Nelson,  a  Sena- 
tor from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ5.,  offered  the  following 
prayer: 

Let  us  pray: 

Lord  of  all  life  and  God  of  our  salva- 
tion, we  thank  Thee  for  our  goodly 
heritage  and  all  the  achievements  of  our 
fathers.  Clarify  our  vision  of  the  unfin- 
ished task,  the  work  yet  to  be  done,  and 
the  goals  yet  to  be  attained.  Match  us 
to  the  challenge  of  our  age.  Rekindle  our 
faith  in  a  worthy  national  purpose  that 
we  may  be  builders  of  peace  and  Justice 
in  the  world.  Keep  us  mindful  of  Thy 
Judgment.  Lead  us  from  strength  to 
strength  in  the  power  of  Thy  spirit. 

And  to  Thee  shall  be  the  praise  and 
the  glory.  Amen. 


Senate  from  the  President  pro  tempore 

(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pro  tempore. 
Washington,  B.C.,  January  30,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Gaylord  Nelson,  a 
Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  th-?  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NELSON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  sessions  of  the  Senate  on 
Monday,  January  30 — today — and  Tues- 
day, January  31,  1978— tomorrow— to 
conduct  confirmation  hearings  on  the 
new  Director  of  the  Federal  Bureau  of 
Investigation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


RECOGNITION  OP  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
request  for  the  time  under  the  stand- 
ing order.  I  yield  it  back. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDma  OFFICER.  The  clerk 
win  please  read  a  communication  to  the 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  Jan- 
uary 27. 1978.  be  approved. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
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unfinished  business.  S.  1437.  which  the 

clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  1437)  to  codify,  revise  and  reform 

title  18  of  the  United  States  Code,  and  for 

other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on 
amendment  No.  1677  by  the  Senator  from 
Alabama  (Mr.  Allen)  . 


the  price  behavior  of  auto  parts;  and 
(6)  U.S.  production  capacity  of  cement. 
The  report  also  discusses  the  Coimcil's 
filings  before  Federal  regulatory  agen- 
cies. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or 
actions  by  the  Government  that  could 
be  of  concern  to  American  consumers. 
JniMY  Carter. 

The  White  House.  January  30,  1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of  Mr. 
Kennedy.  Mr.  Allen,  and  Mr.  Thurmond. 
all  of  whom  are  in  the  Committee  on  the 
Judiciary,  attending  the  confirmation 
hearings  on  Judge  Webster  to  be  Director 
of  the  FBI,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  146 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  ac- 
companying report,  which,  without  being 
read,  was  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  eleventh  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Coimcil  activities  during  the  second 
quarter  of  1977  in  monitoring  both  prices 
and  wages  in  the  private  sector  and 
various  Federal  Government  activities 
that  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports  and  analyses 
concerning  the  following  matters:  (1) 
the  collective  bargaining  agreement 
reached  in  the  steel  industry;  (2)  the 
availability  of  home  insulation  materials ; 

(3)  prospects  for  a  fertilizer  shortage; 

(4)  the  prices  of  bakery  products;   (5) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS   SIGNED 

At  1 : 03  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  5054.  An  act  to  repeal  section  3306  of 
title  5,  United  States  Code,  to  eliminate  the 
requirement  of  apportionment  of  appoint- 
ments in  the  departmental  service  In  the 
District  of  Columbia. 

H.R.  5322.  An  act  to  Impose  an  excise  tax 
on  the  sale  of  coal  by  the  producer,  to  estab- 
lish a  Black  Lung  Disability  Trust  Fund,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Nelson)  . 


By  Mr.  INOUTE: 
S.  2454.  A  bill  to  amend  the  Fishery  Con- 
servation and  Management  Act  of  1976  In 
order  to  provide  the  Northern  Marianas  with 
representation  on  the  Western  Pacific  Re- 
gional Fisheries  Management  Council:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  tlr.  BIDEN: 
S.  2455.  A  bin  to  amend  the  Home  Owners' 
Loan  Act  of  1933  to  authorize  Federal  sav- 
ing and  loan  assodatlons  to  Invest  In  re- 
verse annuity  mortgage  loans,  and  for  other 
purposes;    to   the    Committee   on   Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  MATHIAS: 
S.  2456.  A  bm  for  the  reUef  of  Ellsabetb 
Wagner;  to  the  Committee  on  the  Judiciary. 
S.  2457.  A  biU  for  the  reUef  of  Luis  Alberto 
Beauge;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAXALT: 
S.  2458.  A  bin  relating  to  grazing  fees  Im- 
posed with  respect  to  the  use  of  certain  pub- 
lic lands;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By   Mr.    STEVENS    (for   himself,   Mr. 
Kennedy,   Mr.   Magnuson,  and  Mr. 
Rollings)  : 
SJ.  Res.  109.  A  Joint  resolution  to  author- 
ize  the   President   to   issue  a  proclamation 
designating  the  week  beginning  on  April  16 
through    April    22,    1978,    "National    Oceans 
Week";  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  370.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Governmental  Affairs  for  inquiries 
and  investigations.  Referred  to  the  Comtnlt- 
tee  on  Rules  and  Administration. 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  371.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs for  Inquiries  and  Inveslgatlons.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

H.R.  7766.  An  act  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  into  an 
agreement  with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
in  the  District  of  Columbia  (Rept.  No.  95- 
622). 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ANDERSON   (for  himself,  Mr. 
Pell  and  Mr.  Javits)  : 

S.  2452.  A  bill  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs; to  the  Committee  on  Human  Resources. 
By  Mr.  YOUNG: 

S.  2453.  A  bill  to  amend  title  XTX  of  the 
Social  Security  Act  to  provide  that  optional 
State  coverage  for  medically  needy  individ- 
uals may  be  limited  to  those  individuals  un- 
der age  18;  to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ANDERSON  (for  himself. 
Mr.  Pell  and  Mr.  Javits)  : 
S.  2452.  A  bill  to  authorize  funds  for 
the  Hubert  H.  Hvunphrey  Institute  of 
Public  Affairs;  to  the  Committee  on  Hu- 
man Resources. 

HtTBERT    H.    HUMPHREY    INSnTUTE    OP    PUBLIC 
AFFAIRS  ASSISTANCE  ACT 

Mr.  ANDERSON.  Mr.  President,  the 
introduction  of  a  bill  in  this  body  is 
often  a  routine  matter  involving  little 
emotion  and  only  passing  interest.  To- 
day, however.  I  introduce  a  bill  which  is 
of  very  special  interest  to  me  and,  I 
think,  to  the  people  of  this  Nation. 

S.  2452  authorizes  $5  million  in  Fed- 
eral grant  funds  for  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs. 
It  is  being  introduced  in  the  House  to- 
day in  a  bipartisan  way  by  Congressman 
William  Ford  of  Michigan  and  Con- 
gressman Albert  Quie  of  Minnesota.  I 
hope  that  all  of  my  colleagues  join  me 
in  supporting  this  bill  as  a  fitting  tribute 
to  the  public  service  of  our  depsated 
colleague.  Hubert  H.  Humphrey. 

Clearly  this  is  not  only  a  bipartisan, 
but  a  national  bill  honoring  a  man  who, 
as  we  have  recently  seen,  was  loved  and 
respected  throughout  this  land  by  peo- 
ple of  every  economic  and  social  level. 
Hubert  Humphrey  was  a  hero  of  repre- 
sentative government  for  whom  respect 
always  crossed  political  party  lines. 

We  need  only  recsdl  the  scene  in  the 
Capitol  Rotunda  just  2  weeks  ago  where 
two  former  Presidents  and  a  former 
Vice  President,  all  Republicans,  joined 
a  Democratic  President  and  Vice  Presi- 
dent and  many  of  us  in  paying  their  re- 
spects to  Hubert.  But  love  and  respect  for 
Senator  Humphrey  came  not  only  from 
the  leadership  of  this  country,  but  also 
from  the  common  people  of  this  land 
who  he  loved  tuid  whose  interests  he 
represented  in  this  body  for  23  years. 
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In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumpton  by  dfferent  classes  and 
types  of  end  users: 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense;  and 

(5)  an  Independent  evaluation  of  trade 
association  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  pro- 
ductive capacity  since  1965  which  shall  be 

accompanied  by  a  detailed  description  of  pro- 
cedures used  by  such  associations  and  the 
manner  In  which  their  data  relates  to  the 
results  yielded  In  the  Investigation  under  this 
section.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  of  the  Interior  shall  obtain  all  of 
the  available  data  and  other  records  which 
the  trade  associations  have  used  In  compiling 
their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall,  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  section,  submit  an  Initial  re- 
port to  the  Congress  on  the  results  of  the 
continuing  Investigation  required  under  this 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  Initial  report  shall 
Include  cost  estimates  for  the  separate  com- 
ponents of  the  continuing  Investigation  and 
a  time  schedule  for  meeting  all  of  its  spec- 
ifications. The  schedule  shall  provide  for 
producing  all  the  required  information  with- 
in a  year  after  the  date  of  enactment  of 
this  section.  The  Secretary  of  the  Interior 
shall  make  separate  reports  on  past  data  as 
follows: 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and  In- 
formation; and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after  such 
date,  the  relationship  between  trade  associa- 
tion data  and  the  new  data  collected  under 
this  section. 

(f )  The  Secretary  of  the  Interior  shall  con- 
sult   with    the    Federal    Trade    Commission 


regarding  categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  ol 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT    PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)   of  the 
Coastal   Zone  Management  Act  of   1972   (16 
U.S.C.  1456(c)  (3)  (B)  (11) )  Is  amended  to  read, 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
verification  Is  conclusively  presumed  as 
provided  for  in  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months;  or". 

RELATIONSHIP   TO    EXISTING   LAW 

Sec.  508.  Except  as  otherwise  expressly 
provided  In  this  Act.  nothing  In  this  Act  shall 
be  construed  to  amend,  modify,  or  repeal  any 
provision  of  the  Coastal  Zone  Management 
Act  of  1972,  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Mining  and  Mineral  Pol- 
icy Act  of  1970,  or  any  other  Act. 

RECOMMENDATIONS   FOR   TRAINING    PROGRAM 

Sec.  509.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior.  In  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  sub- 
mit to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for 
a  program  to  assure  that  any  individual — 

(1)  who  Is  employed  on  any  artificial  is- 
land, Installation  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(2)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equlDment,  as  the  case  may  be. 


rule  and  REGULATION  REVIEW 


Sec.  510.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  In  whole 
or  In  part,  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  Is 
in  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  regxila- 
tlon  Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
Immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  resolution  of  disapproval  by 
either  House  of  Congress  within  such  60- 
day  period,  such  rule  or  regulation,  or  part 
thereof,  as  the  case  may  be.  shall  cease  to  be 
In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 
emended  by  this  Act,  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(c)  The  provisions  of  this  section  shall 
not  apply  to  any  finding  or  action  by  the 
Secretary  of  the  Interior  pursuant  to  section 
8(a)(5)(C)  (11)  or  8(b)(4)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act. 

By  Mr.  SANTINI: 
Section  23.  page  200.  line  8 :  At  the  end  of 
the  first  sentence  of  section  23(a)  (5)  of  H.R. 
1614.  I.e..  ending  with  the  words  "such  award 
Is  appropriate."  insert  the  following  new 
sentence :  "The  court  shall  award  such  costs 
of  litigation  to  the  appropriate  party  If  It 
finds  that  the  litigation  Is  frivolous,  or  was 
brought  primarily  for  the  purpose  of  delaying 
activities  authorized  by,  or  conducted  pur- 
suant to.  this  Act  or  any  regulation  promul- 
gated under  this  Act.  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act." 
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(.Legislative  day  of  Tuesday,  January  24,  1978) 


The  Senate  met  at  1  p.m.,  on  the 
expiration  of  the  recess,  and  was  called  to 
order  by  Hon.  Gaylord  Nelson,  a  Sena- 
tor from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ5.,  offered  the  following 
prayer: 

Let  us  pray: 

Lord  of  all  life  and  God  of  our  salva- 
tion, we  thank  Thee  for  our  goodly 
heritage  and  all  the  achievements  of  our 
fathers.  Clarify  our  vision  of  the  unfin- 
ished task,  the  work  yet  to  be  done,  and 
the  goals  yet  to  be  attained.  Match  us 
to  the  challenge  of  our  age.  Rekindle  our 
faith  in  a  worthy  national  purpose  that 
we  may  be  builders  of  peace  and  Justice 
in  the  world.  Keep  us  mindful  of  Thy 
Judgment.  Lead  us  from  strength  to 
strength  in  the  power  of  Thy  spirit. 

And  to  Thee  shall  be  the  praise  and 
the  glory.  Amen. 


Senate  from  the  President  pro  tempore 

(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate, 
President  pro  tempore. 
Washington,  B.C.,  January  30,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Gaylord  Nelson,  a 
Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  th-?  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NELSON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  sessions  of  the  Senate  on 
Monday,  January  30 — today — and  Tues- 
day, January  31,  1978— tomorrow— to 
conduct  confirmation  hearings  on  the 
new  Director  of  the  Federal  Bureau  of 
Investigation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


RECOGNITION  OP  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
request  for  the  time  under  the  stand- 
ing order.  I  yield  it  back. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDma  OFFICER.  The  clerk 
win  please  read  a  communication  to  the 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  Jan- 
uary 27. 1978.  be  approved. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  ordered. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
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unfinished  business.  S.  1437.  which  the 

clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (8.  1437)  to  codify,  revise  and  reform 

title  18  of  the  United  States  Code,  and  for 

other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on 
amendment  No.  1677  by  the  Senator  from 
Alabama  (Mr.  Allen)  . 


the  price  behavior  of  auto  parts;  and 
(6)  U.S.  production  capacity  of  cement. 
The  report  also  discusses  the  Coimcil's 
filings  before  Federal  regulatory  agen- 
cies. 

The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  or 
actions  by  the  Government  that  could 
be  of  concern  to  American  consumers. 
JniMY  Carter. 

The  White  House.  January  30,  1978. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  awaiting  the  arrival  of  Mr. 
Kennedy.  Mr.  Allen,  and  Mr.  Thurmond. 
all  of  whom  are  in  the  Committee  on  the 
Judiciary,  attending  the  confirmation 
hearings  on  Judge  Webster  to  be  Director 
of  the  FBI,  I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  146 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  together  with  an  ac- 
companying report,  which,  without  being 
read,  was  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  eleventh  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  contains  a  description  of  the 
Coimcil  activities  during  the  second 
quarter  of  1977  in  monitoring  both  prices 
and  wages  in  the  private  sector  and 
various  Federal  Government  activities 
that  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports  and  analyses 
concerning  the  following  matters:  (1) 
the  collective  bargaining  agreement 
reached  in  the  steel  industry;  (2)  the 
availability  of  home  insulation  materials ; 

(3)  prospects  for  a  fertilizer  shortage; 

(4)  the  prices  of  bakery  products;   (5) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED    BILLS   SIGNED 

At  1 : 03  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  5054.  An  act  to  repeal  section  3306  of 
title  5,  United  States  Code,  to  eliminate  the 
requirement  of  apportionment  of  appoint- 
ments in  the  departmental  service  In  the 
District  of  Columbia. 

H.R.  5322.  An  act  to  Impose  an  excise  tax 
on  the  sale  of  coal  by  the  producer,  to  estab- 
lish a  Black  Lung  Disability  Trust  Fund,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Nelson)  . 


By  Mr.  INOUTE: 
S.  2454.  A  bill  to  amend  the  Fishery  Con- 
servation and  Management  Act  of  1976  In 
order  to  provide  the  Northern  Marianas  with 
representation  on  the  Western  Pacific  Re- 
gional Fisheries  Management  Council:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  tlr.  BIDEN: 
S.  2455.  A  bin  to  amend  the  Home  Owners' 
Loan  Act  of  1933  to  authorize  Federal  sav- 
ing and  loan  assodatlons  to  Invest  In  re- 
verse annuity  mortgage  loans,  and  for  other 
purposes;    to   the    Committee   on   Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  MATHIAS: 
S.  2456.  A  bm  for  the  reUef  of  Ellsabetb 
Wagner;  to  the  Committee  on  the  Judiciary. 
S.  2457.  A  biU  for  the  reUef  of  Luis  Alberto 
Beauge;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LAXALT: 
S.  2458.  A  bin  relating  to  grazing  fees  Im- 
posed with  respect  to  the  use  of  certain  pub- 
lic lands;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By   Mr.    STEVENS    (for   himself,   Mr. 
Kennedy,   Mr.   Magnuson,  and  Mr. 
Rollings)  : 
SJ.  Res.  109.  A  Joint  resolution  to  author- 
ize  the   President   to   issue  a  proclamation 
designating  the  week  beginning  on  April  16 
through    April    22,    1978,    "National    Oceans 
Week";  to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  370.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Governmental  Affairs  for  inquiries 
and  investigations.  Referred  to  the  Comtnlt- 
tee  on  Rules  and  Administration. 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  371.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs for  Inquiries  and  Inveslgatlons.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

H.R.  7766.  An  act  to  authorize  the  Mayor 
of  the  District  of  Columbia  to  enter  into  an 
agreement  with  the  U.S.  Postal  Service  with 
respect  to  the  use  of  certain  public  air  space 
in  the  District  of  Columbia  (Rept.  No.  95- 
622). 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ANDERSON   (for  himself,  Mr. 
Pell  and  Mr.  Javits)  : 

S.  2452.  A  bill  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs; to  the  Committee  on  Human  Resources. 
By  Mr.  YOUNG: 

S.  2453.  A  bill  to  amend  title  XTX  of  the 
Social  Security  Act  to  provide  that  optional 
State  coverage  for  medically  needy  individ- 
uals may  be  limited  to  those  individuals  un- 
der age  18;  to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ANDERSON  (for  himself. 
Mr.  Pell  and  Mr.  Javits)  : 
S.  2452.  A  bill  to  authorize  funds  for 
the  Hubert  H.  Hvunphrey  Institute  of 
Public  Affairs;  to  the  Committee  on  Hu- 
man Resources. 

HtTBERT    H.    HUMPHREY    INSnTUTE    OP    PUBLIC 
AFFAIRS  ASSISTANCE  ACT 

Mr.  ANDERSON.  Mr.  President,  the 
introduction  of  a  bill  in  this  body  is 
often  a  routine  matter  involving  little 
emotion  and  only  passing  interest.  To- 
day, however.  I  introduce  a  bill  which  is 
of  very  special  interest  to  me  and,  I 
think,  to  the  people  of  this  Nation. 

S.  2452  authorizes  $5  million  in  Fed- 
eral grant  funds  for  the  Hubert  H. 
Humphrey  Institute  of  Public  Affairs. 
It  is  being  introduced  in  the  House  to- 
day in  a  bipartisan  way  by  Congressman 
William  Ford  of  Michigan  and  Con- 
gressman Albert  Quie  of  Minnesota.  I 
hope  that  all  of  my  colleagues  join  me 
in  supporting  this  bill  as  a  fitting  tribute 
to  the  public  service  of  our  depsated 
colleague.  Hubert  H.  Humphrey. 

Clearly  this  is  not  only  a  bipartisan, 
but  a  national  bill  honoring  a  man  who, 
as  we  have  recently  seen,  was  loved  and 
respected  throughout  this  land  by  peo- 
ple of  every  economic  and  social  level. 
Hubert  Humphrey  was  a  hero  of  repre- 
sentative government  for  whom  respect 
always  crossed  political  party  lines. 

We  need  only  recsdl  the  scene  in  the 
Capitol  Rotunda  just  2  weeks  ago  where 
two  former  Presidents  and  a  former 
Vice  President,  all  Republicans,  joined 
a  Democratic  President  and  Vice  Presi- 
dent and  many  of  us  in  paying  their  re- 
spects to  Hubert.  But  love  and  respect  for 
Senator  Humphrey  came  not  only  from 
the  leadership  of  this  country,  but  also 
from  the  common  people  of  this  land 
who  he  loved  tuid  whose  interests  he 
represented  in  this  body  for  23  years. 
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Tens  of  thousands  of  people  gathered 
here  in  the  Capitol  to  pass  by  his  bier, 
saluting  the  humanity  and  decency  of 
this  man,  unequalled  in  his  accomplish- 
ments as  a  modem  public  servant.  When 
he  returned  home  to  Minnesota,  thou- 
sands more  braved  the  cold,  coming 
from  all  parts  of  the  Midwest,  to  say 
thank  you  and  goooby. 

Mr.  President,  what  Hubert  Humphrey 
meant  in  life  has  in  a  small  way  been  in- 
stitutionalized at  the  Institute  at  the 
University  of  Minnesota  bearing  his 
name.  The  Hubert  H.  Humphrey  In- 
stitute "will  be  dedicated  to  the  educa- 
tion, stimulation,  and  recruitment  of 
bright  young  men  and  women  for  posi- 
tions in  public  and  community  service." 

As  one  of  his  last  requests,  this  In- 
stitute will  be  the  main  memorial  to  Sen- 
ator Humphrey.  Nothing  could  be  more 
fitting.  For  all  of  his  life,  Hubert  Hum- 
phrey was  a  teacher  and  a  guiding  force 
who  led  young  people  into  public  service. 
It  was  true  of  my  own  life  as  it  was  true 
of  Vice  President  Mondale,  Congressman 
Donald  Fraser,  and  literally  hundreds  of 
others.  In  every  State  of  this  Union, 
there  are  people  in  elective  and  commu- 
nity service  because  of  Hubert 
Humphrey. 

Now,  with  his  physical  presence  gone, 
this  Institute  will  become  a  national  re- 
source in  his  tradition.  Hubert  was  firm 
in  his  belief  that  expenditures  in  educa- 
tion were  an  investment  in  the  future. 

At  the  Hubert  Humphrey  Institute, 
there  will  be  substantial  scholarships  to 
attract  the  brieh^est  and  most  creative 
young  people  to  training  which  will  make 
them  leaders  of  this  country  in  future 
years.  An  effort  is  being  made  by  the  In- 
stitute to  "attract  persons  of  national 
and  international  stature,  recognized  for 
their  thinking,  writing,  and  activities  on 
the  large  questions  of  public  concern." 

In  a  way  that  Hubert  Humphrey  has 
approved,  "a  fund  will  be  established  to 
make  grants  to  faculty  and  advanced 
students  needing  support  for  research 
projects  in  public  policy  and  planning. 
The  fund  will  also  support  the  develop- 
ment of  applied  research  projects  for 
local  ofScials  and  political  units." 

The  abstract  study  of  our  political  sys- 
tem is  important,  but  Hubert  was  always 
a  man  who  wanted  to  get  things  done, 
who  wanted  this  country  to  move  ahead 
to  become  a  better  society,  a  "good 
society." 

Our  help  in  funding  this  Institute 
through  the  passable  of  S  2452  will  In- 
sure that  it  will  be  able  to  accomplish 
what  was  the  cornerstone  of  Hubert's 
philosophy  as  it  was  of  our  Founding 
Pathprs:  The  pursuit  of  the  public 
happiness. 

The  importance  and  value  of  the  Hu- 
bert Humphrey  Institute  has  been  rec- 
ognized by  people  In  this  country  who 
have  already  contributed  *5  million  nnd 
impressively  bv  the  foreign  governments 
of  Japan  and  Iran  who  have  contributed 
$1,250,000.  Other  governments  are  now 
In  the  process  of  determining  their  con- 
tributions and  it  Is  expected  that  they 
will  soon  total  several  additional  millions 
of  dollars. 

Can  we  do  less,  we  who  have  so  d'rectly 
benefited  from  the  Immense  Intellect  of 


Hubert  Humphrey,  we  who  have  learned 
from  him,  followed  his  wisdom  and  lead- 
ership, shared  his  energy  and  ideas?  I 
think  not. 

There  is  ample  precedent  for  S.  2452. 
In  various  ways,  we  have  honored,  by 
Federal  expenditure,  the  memories  of 
Wayne  Morse,  Dwight  Eisenhower,  Her- 
bert Hoover,  Harry  S.  Truman.  Allen 
Ellender,  Woodrow  Wilson,  Lyndon 
Johnson,  and  John  Kennedy. 

feach  of  those  programs  the  Congress 
has  supported  have  brought  direct  bene- 
fit to  our  Nation  from  the  study  of  its 
institutions  and  from  the  encouragement 
of  young  men  and  women  to  participate 
in  government  and  community  service.  I 
believe  the  Hubert  Humphrey  Institute 
of  Public  Affairs  will  uniquely  add  to  this 
tradition. 

Mr.  President,  I  urge  my  colleagues  to 
support  S.  2452.  I  ask  unanimous  con- 
sent that  the  text  of  the  Hubert  H.  Hum- 
phrey Institute  of  Public  Affairs  Assist- 
ance Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hubert  H.  Humphrey 
Institute  of  Public  Affairs  Assistance  Act." 

Sec.  2.  In  recognition  of  the  public  service 
of  Senator  Hubert  H.  Humphrey,  the  Com- 
missioner of  Education  (hereafter  in  this 
Act  referred  to  as  the  "Commissioner")  Is 
authorized  to  make  grants  In  acordance  with 
the  provisions  of  this  Act  to  assist  in  the 
development  of  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs,  located  at  the 
University  of  Minnesota,  MlnneapolU-St. 
Paul. 

Sec.  3.  No  payment  may  be  made  under  this 
Act  except  upon  an  application  at  such  time, 
In  such  manner,  and  containing  or  accom- 
panied by  such  Information  as  the  Commis- 
sioner may  require 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $5,000,000 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  Funds  appropriated  pursu- 
ant to  this  Act  shall  remain  available  until 
expended. 


By  Mr.  YOUNG: 

S.  2453.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  provide  that 
optional  State  coverage  for  medically 
needy  individuals  may  be  limited  to  those 
individuals  under  age  18;  to  the  Com- 
mittee on  Finance. 

Mr.  YOUNG.  Mr.  President,  I  am  in- 
troducing a  bill  at  the  request  of  Mr.  T. 
N.  Tangedahl,  executive  director  of  the 
North  Dakota  Social  Service  Board  and 
North  Dakota  State  Senator  David 
Nething,  which  I  believe  has  great  merit. 

Federal  regulations  currently  permit 
States  to  provide  coverage  under  medi- 
caid to  all  medlcallv  needy  individuals 
under  age  21  or  to  limit  medical  assist- 
ance to  "reasonable  clfwslflcations"  of 
these  Individuals,  who  are  not  otherwise 
eligible  for  assistance  under  the  Aid  to 
Families  with  Dependent  Children  or  the 
Supplemental  Security  Income  programs. 
The  North  Dakota  Legislature  during  its 
last  session,  passed  a  bill  to  extend  med- 
ical assistance  benefits  to  children  under 
the  age  of  18.  However,  they  have  not 
been  able  to  implement  this  badly  needed 


and  very  worthwhile  program  because 
the  Department  of  Health,  Education 
and  Welfare  in  its  regulations  states, 
with  questionable  legal  authority,  that 
it  is  unreasonable  to  provide  this  as- 
sistance to  a  group  of  individuals  based 
on  age. 

My  bill  will  give  the  States  the  option 
of  limiting  this  assistance  to  those  In- 
dividuals below  the  age  of  18.  I  feel  this 
legislation  is  warranted  since  the  age  of 
majority  has  been  lowered  to  18  and 
similar  State  options  exist  in  other 
programs. 


ByMr.INOUYE: 

S.  2454.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of 
1976  in  order  to  provide  the  Northern 
Marianas  with  representation  on  the 
Western  Pacific  Regional  Fisheries  Man- 
agement Council;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Fishery  Conservation  and  Management 
Act  of  1976,  in  order  to  provide  the 
Northern  Marianas  with  representation 
on  the  Western  Pacific  Regional 
Fisheries  Management  Council. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (P.L.  94-265)  estab- 
lished a  fishery  conservation  zone  200 
nautical  miles  wide  around  the  coasts  of 
the  United  States,  within  which  this 
country  will  exercise  exclusive  manage- 
ment authority  over  fisheries. 

The  act  also  established  eight  regional 
fishery  management  councils,  each  of 
which  is  responsible  for  developing  a 
management  plan  for  each  fishery  in  the 
fishery  conservation  zone  of  its  respec- 
tive region.  These  management  plans  are 
recommended  by  the  councils  to  the  Sec- 
retary of  Comerce,  who  implements  them 
by  appropriate  regulations,  enforced  by 
the  Coast  Guard  and  the  National 
Marine  Fisheries  Service. 

Section  302  of  the  act  specifies  which 
States  and  territories  shall  make  ud  each 
of  the  regional  councils,  the  Western 
Pacific  Council  is  defined  as  consisting 
of  the  State  of  Hawaii,  Guam  and  Amer- 
ican Samoa;  and  by  virtue  of  section  101 
of  the  act,  and  the  definition  given  in 
section  3,  there  is  a  200-mlle  fishery  con- 
servation zone  offshore  of  each  of  the 
States,  commonwealths,  territories  and 
possessions  of  the  United  States. 

The  Western  Pacific  Fishery  Manage- 
ment Council  has  11  voting  members  of 
which  7  are  appointed  by  the  Secretary, 
and  of  these  7  at  least  1  comes  from  each 
of  the  3  districts.  The  Northern  Mari- 
anas Islands  have  nonvoting  representa- 
tion at  the  council  meetings. 

The  Northern  Mariansis  Islands  are  a 
grouD  of  14  volcanic  Islands  extending 
North  of  Guam,  and  are  geographically 
and  ethnically  a  part  of  the  same  archi- 
pelago. The  Northern  Marianas  is  in 
the  process  of  changing  its  status  from 
that  of  a  district  of  the  trust  territory  of 
the  Pacific  Islands  to  that  of  a  common- 
wealth of  the  United  States.  This  is  a 
process  with  many  steps,  and  It  will  not 
be  completed  until  at  least  1981.  How- 
ever, along  the  way  the  Northern  Mari- 
anas will  gradually  assume  a  number  of 
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the  attributes  and  responsibilities  of  a 
self-governing  part  of  the  United  States. 

As  I  imderstand  it,  a  number  of  US. 
statutes  which  apply  to  Guam  will  also 
automatically  become  applicable  to  the 
Northern  Marianas,  once  the  constitu- 
tion of  the  new  commonwealth  has  re- 
ceived Federal  approval.  Among  those 
statutes  is  the  Fishery  Conservation  and 
Management  Act.  The  Constitution  has 
been  approved  and  according  to  NOAA, 
the  Fishery  Conservation  and  Manage- 
ment Act  became  effective  for  the  Nor- 
thern Marianas  on  January  9  of  this 
year. 

According  to  the  Fishery  Conserva- 
tion and  Management  Act,  as  it  stands 
at  present,  the  situation  will  then  be  that 
there  will  be  a  200-mile  fishery  conser- 
vation zone  extending  the  whole  length 
of  the  Marianas  group  and  covering 
about  300,000  square  miles  of  ocean. 
It  will  become  illegal  for  foreigners  to 
fish  in  those  waters  without  a  permit 
from  the  United  States  after  the  act 
takes  effect  for  the  Northern  Marianas. 

The  Northern  Marianas  will  then  be 
in  a  status  similar  to  that  of  Wake  Is- 
land or  Johnston  Island  or  any  of  a 
number  of  small  U.S.  possessions  without 
permanent  human  populations.  That  is, 
there  will  be  a  zone  of  exclusive  U.S. 
fishery  jurisdiction,  but  there  will  be  no 
provision  for  any  systematic  local  con- 
tribution to  the  task  of  managing  the 
fisheries  and  fishery  resources  within 
that  zone. 

The  Northern  Marianas  are  an  exten- 
sive island  group  with  a  native  popula- 
tion of  more  than  12.000.  The  people  of 
the  Northern  Marianas  see  the  develop- 
ment of  fishery  resources  as  one  of  their 
hopes  for  economic  growth.  The  fishery 
conservation  zone,  as  noted  above,  will 
be  very  extensive  and  contain  important 
resources.  The  zone  will  be  contiguous  to 
that  of  Guam,  v/ith  which  the  Northern 
Marianas  have  strong  economic  and  cul- 
tural ties. 

The  people  of  the  Northern  Marianas, 
through  representatives  who  have  par- 
ticipated informally  in  the  meetings  of 
the  Western  Pacific  Fishery  Council, 
have  evinced  a  strong  interest  in  joining 
the  council  system,  so  that  they  can  be 
represented  in  management  decisions 
affecting  their  fisheries  and  gain  the  full 
benefits  of  the  Fishery  Conservation  and 
Management  Act.  It  does  not  seem  rea- 
sonable that  they,  having  chosen  to 
throw  in  their  lot  with  the  United  States, 
should  be  denied  the  chance  to  have  a 
voice  in  the  management  of  their  fish- 
eries, on  an  equal  basis  with  Samoa, 
Guam,  and  Hawaii. 

Accordingly,  the  legislation  I  am  in- 
troducing today  would  amend  section 
302(a)  (8)  of  the  Fishery  Conservation 
and  Management  Act  by  adding  the 
name  of  the  Northern  Marianas  after 
Hawaii,  American  Samoa,  and  Guam 
and  incretising  the  voting  membership 
to  13,  Including  8  appointed  by  the  Sec- 
retary of  Commerce  pursuant  to  subsec- 
tion (b)  (1)  (C) .  This  will  provide  for  the 
Northern  Mariansis  to  seat  on  the  coun- 
cil their  chief  fishery  administration  of- 
ficial, ex  officio,  and  one  member  nomi- 
nated by  their  Chief  Executive  and  ap- 


pointed by  the  Secretary  of  Commerce. 
This  would  give  them  the  same  repre- 
sentation as  American  Samoa,  which  in 
terms  of  population  and  the  state  of  de- 
velopment of  their  fisheries  would  seem 
appropriate. 


ByMr.  BIDEN: 
S.  2455.  A  bill  to  amend  the  Home 
Owners'  Loan  Act  of  1933  to  authorize 
Federal  savings  and  loan  associations 
to  invest  in  reverse  armuity  mortgage 
loans,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

HOMEOWNEE'S  EQUTTT  ACT 

Mr.  BIDEN.  Mr.  President,  it  gives  me 
pleasure  to  introduce  the  Homeowner's 
Equity  Act.  This  legislation,  would  en- 
able millions  of  American  homeowners 
aged  65  and  over,  to  enjoy  the  fruits  of 
the  equity  which  they  have  put  into 
paying  for  and  maintaining  their  homes. 

Although  Congress  has  passed  many 
good  programs  to  aid  our  senior  citizens, 
too  often  we  have  concentrated  on  im- 
proving the  lot  of  those  older  P  mericans 
who  live  in  rental  housing  or  nursing 
homes,  while  overlooking  the  fact  that 
most  older  Americans  still  live  in  their 
own  homes.  It  is  estimated  that  75  per- 
cent of  the  population  over  65  live  in 
their  own  homes.  Many  of  these  persons 
have  adequate  incomes,  others  do  not. 

For  some  of  our  senior  citizens,  a  home 
represents  their  only  major  asset.  Yet, 
for  these  citizens  the  home  can  also  be 
a  burden.  Although  the  rent  is  free, 
taxes,  insurance,  utilities,  and  mainte- 
nance can  funnel  away  dollars  needed 
for  other  necessities.  Some  of  our  elderly 
try  to  save  money  by  fixing  their  homes 
themselves,  but  home  maintenance  can- 
not replace  an  old  furnace  nor  repair 
a  leaky  roof.  Outside  repair  work  is 
necessary  and  the  money  must  be  saved 
by  skimping  on  food  or  health  care  or 
other  necessities. 

Other  homeowners  who  are  fortunate 
enough  to  have  sufficient  income  to  cover 
the  cost  of  basic  necessities  may  not  have 
enough  income  to  fully  enjoy  their  years 
of  retirement.  Travel,  hobbies  and  other 
recreational  pursuits  may  have  to  be  cur- 
tailed because  they  are  imaffordable 
luxuries.  Consequently,  what  should  be 
the  "golden  years"  of  one's  life,  may 
turn  out  to  be  a  tarnished  bronze. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  make  it  possible  for  home- 
owners aged  65  and  over  to  regain  some 
of  the  equity  which  they  have  earned 
from  their  homes  during  their  lifetime. 
My  bill  would  allow  federally  chartered 
savings  and  loan  associations  to  make 
reverse  annuity  mortagages. 

A  reverse  annuity  mortage  is  an  agree- 
ment between  a  lender  and  a  homeowner 
whereby  the  lender  will  advance  a  lump- 
sum loan  or  a  series  of  installment  pay- 
ments to  the  homeowner.  The  homeowner 
may  then  use  this  additional  income  to 
travel,  fix  up  the  house  or  for  whatever 
purpose  he  wishes.  The  homeowner  does 
not  repay  the  loan  until  he  dies,  where- 
upon the  loan  is  repaid  out  of  the  estate. 
If  the  homeowner  sells  the  home  before 
his  death,  the  loan  becomes  repayable  at 
the  time  of  the  sale.  The  security  for  this 


loan  is  the  equity  in  the  home  which  the 
homeowner  has.  The  reverse  annuity 
mortgage  allows  the  homeowner  to  enjoy 
an  increased  income  and  at  the  same 
time  retain  the  right  to  live  in  one's  own 
home  without  fear  of  eviction.  This  is  a 
concept  which  Prof.  Jack  Guttentag  of 
the  University  of  Pennsylvania  has 
worked  on  and  one  which  I  believe  Is  a 
good  idea. 

Under  the  present  system,  it  is  difflcijlt 
for  a  similar  type  of  arrangement  to  be 
worked  out.  Conceivably,  a  borrower  may 
take  out  a  second  mortgage  loan.  But  this 
second  mortgage  must  be  repaid  during 
the  lifetime  of  the  borrower.  So  in  effect, 
the  borrower  is  giving  back  with  one 
hand  what  he  had  been  receiving  in  the 
other.  The  conventional  loan  mechanism 
may  also  be  inadequate  because  of  the 
reluctance  of  lenders  to  loan  large  sums 
to  borrowers  over  65.  Other  senior  cit- 
izens have  no  desire  to  get  into  debt  at  an 
advanced  age  in  their  life. 

Reverse  annuity  mortgages  do  not  re- 
quire amortization  during  the  lifetime 
of  the  borrower,  which  may  make  it 
easier  for  senior  citizens  to  obtain  such 
loans.  The  terms  of  a  reverse  annuity 
mortgage  may  also  be  adjusted  to  meet 
the  individual  needs  of  the  borrower.  If 
a  homeowner  wishes  to  retain  greater 
residual  equity  in  his  home,  a  smaller 
loan  or  annuity  may  be  offered.  The  bor- 
rower may  also  arrange  to  receive  one 
lump-sum  payment  or  a  series  of  month- 
ly or  annual  payments.  Arrangements 
may  also  be  worked  out  to  obtain  a  de- 
ferred annuity  which  may  yield  greater 
payments  over  a  shorter  period  of  time. 
One  of  the  major  advemtages  of  the  re- 
verse annuity  mortgage  is  Its  flexibility. 

This  is  not  a  "handout"  bill,  but  one 
which  allows  homeowners  to  enjoy  the 
equity  which  they  have  earned.  The  re- 
verse annuity  mortgage  works  within 
the  framework  of  existing  lending  insti- 
tutions. Savings  and  loan  associations 
would  be  responsible  for  orginating  the 
loans.  The  repayment  of  the  loans  would 
occur  using  customary  estate  procedures. 
Government  intervention  should  not  be 
necessary  to  originate  reverse  annuity' 
mortgages. 

In  conclusion,  Mr.  President,  although 
reverse  annuity  mortgages  are  not  going 
to  solve  all  the  income  problems  of  older 
homeowners,  I  believe  this  legislation  is 
a  step  in  the  right  direction.  I  think  it 
is  important  that  we  consider  proposals 
which  will  enhance  the  flexibility  of  the 
private  marketplace.  The  Homeowner's 
Equity  Act  is  one  Fuch  proposal  and  I 
look  forward  to  working  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Home  Ownew' 
Equity  Act". 

Sec.  2.  Section  S(c)  of  the  Home  Ownera' 
Loan  Act  of  1933  (12  U.S.C.  1464(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  undesignated  paragraph: 

"Without  regard  to  any  other  provision 
of   this   subsection,   other   than   the   doll«r 
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Tens  of  thousands  of  people  gathered 
here  in  the  Capitol  to  pass  by  his  bier, 
saluting  the  humanity  and  decency  of 
this  man,  unequalled  in  his  accomplish- 
ments as  a  modem  public  servant.  When 
he  returned  home  to  Minnesota,  thou- 
sands more  braved  the  cold,  coming 
from  all  parts  of  the  Midwest,  to  say 
thank  you  and  goooby. 

Mr.  President,  what  Hubert  Humphrey 
meant  in  life  has  in  a  small  way  been  in- 
stitutionalized at  the  Institute  at  the 
University  of  Minnesota  bearing  his 
name.  The  Hubert  H.  Humphrey  In- 
stitute "will  be  dedicated  to  the  educa- 
tion, stimulation,  and  recruitment  of 
bright  young  men  and  women  for  posi- 
tions in  public  and  community  service." 

As  one  of  his  last  requests,  this  In- 
stitute will  be  the  main  memorial  to  Sen- 
ator Humphrey.  Nothing  could  be  more 
fitting.  For  all  of  his  life,  Hubert  Hum- 
phrey was  a  teacher  and  a  guiding  force 
who  led  young  people  into  public  service. 
It  was  true  of  my  own  life  as  it  was  true 
of  Vice  President  Mondale,  Congressman 
Donald  Fraser,  and  literally  hundreds  of 
others.  In  every  State  of  this  Union, 
there  are  people  in  elective  and  commu- 
nity service  because  of  Hubert 
Humphrey. 

Now,  with  his  physical  presence  gone, 
this  Institute  will  become  a  national  re- 
source in  his  tradition.  Hubert  was  firm 
in  his  belief  that  expenditures  in  educa- 
tion were  an  investment  in  the  future. 

At  the  Hubert  Humphrey  Institute, 
there  will  be  substantial  scholarships  to 
attract  the  brieh^est  and  most  creative 
young  people  to  training  which  will  make 
them  leaders  of  this  country  in  future 
years.  An  effort  is  being  made  by  the  In- 
stitute to  "attract  persons  of  national 
and  international  stature,  recognized  for 
their  thinking,  writing,  and  activities  on 
the  large  questions  of  public  concern." 

In  a  way  that  Hubert  Humphrey  has 
approved,  "a  fund  will  be  established  to 
make  grants  to  faculty  and  advanced 
students  needing  support  for  research 
projects  in  public  policy  and  planning. 
The  fund  will  also  support  the  develop- 
ment of  applied  research  projects  for 
local  ofScials  and  political  units." 

The  abstract  study  of  our  political  sys- 
tem is  important,  but  Hubert  was  always 
a  man  who  wanted  to  get  things  done, 
who  wanted  this  country  to  move  ahead 
to  become  a  better  society,  a  "good 
society." 

Our  help  in  funding  this  Institute 
through  the  passable  of  S  2452  will  In- 
sure that  it  will  be  able  to  accomplish 
what  was  the  cornerstone  of  Hubert's 
philosophy  as  it  was  of  our  Founding 
Pathprs:  The  pursuit  of  the  public 
happiness. 

The  importance  and  value  of  the  Hu- 
bert Humphrey  Institute  has  been  rec- 
ognized by  people  In  this  country  who 
have  already  contributed  *5  million  nnd 
impressively  bv  the  foreign  governments 
of  Japan  and  Iran  who  have  contributed 
$1,250,000.  Other  governments  are  now 
In  the  process  of  determining  their  con- 
tributions and  it  Is  expected  that  they 
will  soon  total  several  additional  millions 
of  dollars. 

Can  we  do  less,  we  who  have  so  d'rectly 
benefited  from  the  Immense  Intellect  of 


Hubert  Humphrey,  we  who  have  learned 
from  him,  followed  his  wisdom  and  lead- 
ership, shared  his  energy  and  ideas?  I 
think  not. 

There  is  ample  precedent  for  S.  2452. 
In  various  ways,  we  have  honored,  by 
Federal  expenditure,  the  memories  of 
Wayne  Morse,  Dwight  Eisenhower,  Her- 
bert Hoover,  Harry  S.  Truman.  Allen 
Ellender,  Woodrow  Wilson,  Lyndon 
Johnson,  and  John  Kennedy. 

feach  of  those  programs  the  Congress 
has  supported  have  brought  direct  bene- 
fit to  our  Nation  from  the  study  of  its 
institutions  and  from  the  encouragement 
of  young  men  and  women  to  participate 
in  government  and  community  service.  I 
believe  the  Hubert  Humphrey  Institute 
of  Public  Affairs  will  uniquely  add  to  this 
tradition. 

Mr.  President,  I  urge  my  colleagues  to 
support  S.  2452.  I  ask  unanimous  con- 
sent that  the  text  of  the  Hubert  H.  Hum- 
phrey Institute  of  Public  Affairs  Assist- 
ance Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hubert  H.  Humphrey 
Institute  of  Public  Affairs  Assistance  Act." 

Sec.  2.  In  recognition  of  the  public  service 
of  Senator  Hubert  H.  Humphrey,  the  Com- 
missioner of  Education  (hereafter  in  this 
Act  referred  to  as  the  "Commissioner")  Is 
authorized  to  make  grants  In  acordance  with 
the  provisions  of  this  Act  to  assist  in  the 
development  of  the  Hubert  H.  Humphrey 
Institute  of  Public  Affairs,  located  at  the 
University  of  Minnesota,  MlnneapolU-St. 
Paul. 

Sec.  3.  No  payment  may  be  made  under  this 
Act  except  upon  an  application  at  such  time, 
In  such  manner,  and  containing  or  accom- 
panied by  such  Information  as  the  Commis- 
sioner may  require 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums,  not  to  exceed  $5,000,000 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  Funds  appropriated  pursu- 
ant to  this  Act  shall  remain  available  until 
expended. 


By  Mr.  YOUNG: 

S.  2453.  A  bill  to  amend  title  XEX  of 
the  Social  Security  Act  to  provide  that 
optional  State  coverage  for  medically 
needy  individuals  may  be  limited  to  those 
individuals  under  age  18;  to  the  Com- 
mittee on  Finance. 

Mr.  YOUNG.  Mr.  President,  I  am  in- 
troducing a  bill  at  the  request  of  Mr.  T. 
N.  Tangedahl,  executive  director  of  the 
North  Dakota  Social  Service  Board  and 
North  Dakota  State  Senator  David 
Nething,  which  I  believe  has  great  merit. 

Federal  regulations  currently  permit 
States  to  provide  coverage  under  medi- 
caid to  all  medlcallv  needy  individuals 
under  age  21  or  to  limit  medical  assist- 
ance to  "reasonable  clfwslflcations"  of 
these  Individuals,  who  are  not  otherwise 
eligible  for  assistance  under  the  Aid  to 
Families  with  Dependent  Children  or  the 
Supplemental  Security  Income  programs. 
The  North  Dakota  Legislature  during  its 
last  session,  passed  a  bill  to  extend  med- 
ical assistance  benefits  to  children  under 
the  age  of  18.  However,  they  have  not 
been  able  to  implement  this  badly  needed 


and  very  worthwhile  program  because 
the  Department  of  Health,  Education 
and  Welfare  in  its  regulations  states, 
with  questionable  legal  authority,  that 
it  is  unreasonable  to  provide  this  as- 
sistance to  a  group  of  individuals  based 
on  age. 

My  bill  will  give  the  States  the  option 
of  limiting  this  assistance  to  those  In- 
dividuals below  the  age  of  18.  I  feel  this 
legislation  is  warranted  since  the  age  of 
majority  has  been  lowered  to  18  and 
similar  State  options  exist  in  other 
programs. 


ByMr.INOUYE: 

S.  2454.  A  bill  to  amend  the  Fishery 
Conservation  and  Management  Act  of 
1976  in  order  to  provide  the  Northern 
Marianas  with  representation  on  the 
Western  Pacific  Regional  Fisheries  Man- 
agement Council;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend  the 
Fishery  Conservation  and  Management 
Act  of  1976,  in  order  to  provide  the 
Northern  Marianas  with  representation 
on  the  Western  Pacific  Regional 
Fisheries  Management  Council. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (P.L.  94-265)  estab- 
lished a  fishery  conservation  zone  200 
nautical  miles  wide  around  the  coasts  of 
the  United  States,  within  which  this 
country  will  exercise  exclusive  manage- 
ment authority  over  fisheries. 

The  act  also  established  eight  regional 
fishery  management  councils,  each  of 
which  is  responsible  for  developing  a 
management  plan  for  each  fishery  in  the 
fishery  conservation  zone  of  its  respec- 
tive region.  These  management  plans  are 
recommended  by  the  councils  to  the  Sec- 
retary of  Comerce,  who  implements  them 
by  appropriate  regulations,  enforced  by 
the  Coast  Guard  and  the  National 
Marine  Fisheries  Service. 

Section  302  of  the  act  specifies  which 
States  and  territories  shall  make  ud  each 
of  the  regional  councils,  the  Western 
Pacific  Council  is  defined  as  consisting 
of  the  State  of  Hawaii,  Guam  and  Amer- 
ican Samoa;  and  by  virtue  of  section  101 
of  the  act,  and  the  definition  given  in 
section  3,  there  is  a  200-mlle  fishery  con- 
servation zone  offshore  of  each  of  the 
States,  commonwealths,  territories  and 
possessions  of  the  United  States. 

The  Western  Pacific  Fishery  Manage- 
ment Council  has  11  voting  members  of 
which  7  are  appointed  by  the  Secretary, 
and  of  these  7  at  least  1  comes  from  each 
of  the  3  districts.  The  Northern  Mari- 
anas Islands  have  nonvoting  representa- 
tion at  the  council  meetings. 

The  Northern  Mariansis  Islands  are  a 
grouD  of  14  volcanic  Islands  extending 
North  of  Guam,  and  are  geographically 
and  ethnically  a  part  of  the  same  archi- 
pelago. The  Northern  Marianas  is  in 
the  process  of  changing  its  status  from 
that  of  a  district  of  the  trust  territory  of 
the  Pacific  Islands  to  that  of  a  common- 
wealth of  the  United  States.  This  is  a 
process  with  many  steps,  and  It  will  not 
be  completed  until  at  least  1981.  How- 
ever, along  the  way  the  Northern  Mari- 
anas will  gradually  assume  a  number  of 
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the  attributes  and  responsibilities  of  a 
self-governing  part  of  the  United  States. 

As  I  imderstand  it,  a  number  of  US. 
statutes  which  apply  to  Guam  will  also 
automatically  become  applicable  to  the 
Northern  Marianas,  once  the  constitu- 
tion of  the  new  commonwealth  has  re- 
ceived Federal  approval.  Among  those 
statutes  is  the  Fishery  Conservation  and 
Management  Act.  The  Constitution  has 
been  approved  and  according  to  NOAA, 
the  Fishery  Conservation  and  Manage- 
ment Act  became  effective  for  the  Nor- 
thern Marianas  on  January  9  of  this 
year. 

According  to  the  Fishery  Conserva- 
tion and  Management  Act,  as  it  stands 
at  present,  the  situation  will  then  be  that 
there  will  be  a  200-mile  fishery  conser- 
vation zone  extending  the  whole  length 
of  the  Marianas  group  and  covering 
about  300,000  square  miles  of  ocean. 
It  will  become  illegal  for  foreigners  to 
fish  in  those  waters  without  a  permit 
from  the  United  States  after  the  act 
takes  effect  for  the  Northern  Marianas. 

The  Northern  Marianas  will  then  be 
in  a  status  similar  to  that  of  Wake  Is- 
land or  Johnston  Island  or  any  of  a 
number  of  small  U.S.  possessions  without 
permanent  human  populations.  That  is, 
there  will  be  a  zone  of  exclusive  U.S. 
fishery  jurisdiction,  but  there  will  be  no 
provision  for  any  systematic  local  con- 
tribution to  the  task  of  managing  the 
fisheries  and  fishery  resources  within 
that  zone. 

The  Northern  Marianas  are  an  exten- 
sive island  group  with  a  native  popula- 
tion of  more  than  12.000.  The  people  of 
the  Northern  Marianas  see  the  develop- 
ment of  fishery  resources  as  one  of  their 
hopes  for  economic  growth.  The  fishery 
conservation  zone,  as  noted  above,  will 
be  very  extensive  and  contain  important 
resources.  The  zone  will  be  contiguous  to 
that  of  Guam,  v/ith  which  the  Northern 
Marianas  have  strong  economic  and  cul- 
tural ties. 

The  people  of  the  Northern  Marianas, 
through  representatives  who  have  par- 
ticipated informally  in  the  meetings  of 
the  Western  Pacific  Fishery  Council, 
have  evinced  a  strong  interest  in  joining 
the  council  system,  so  that  they  can  be 
represented  in  management  decisions 
affecting  their  fisheries  and  gain  the  full 
benefits  of  the  Fishery  Conservation  and 
Management  Act.  It  does  not  seem  rea- 
sonable that  they,  having  chosen  to 
throw  in  their  lot  with  the  United  States, 
should  be  denied  the  chance  to  have  a 
voice  in  the  management  of  their  fish- 
eries, on  an  equal  basis  with  Samoa, 
Guam,  and  Hawaii. 

Accordingly,  the  legislation  I  am  in- 
troducing today  would  amend  section 
302(a)  (8)  of  the  Fishery  Conservation 
and  Management  Act  by  adding  the 
name  of  the  Northern  Marianas  after 
Hawaii,  American  Samoa,  and  Guam 
and  incretising  the  voting  membership 
to  13,  Including  8  appointed  by  the  Sec- 
retary of  Commerce  pursuant  to  subsec- 
tion (b)  (1)  (C) .  This  will  provide  for  the 
Northern  Mariansis  to  seat  on  the  coun- 
cil their  chief  fishery  administration  of- 
ficial, ex  officio,  and  one  member  nomi- 
nated by  their  Chief  Executive  and  ap- 


pointed by  the  Secretary  of  Commerce. 
This  would  give  them  the  same  repre- 
sentation as  American  Samoa,  which  in 
terms  of  population  and  the  state  of  de- 
velopment of  their  fisheries  would  seem 
appropriate. 


ByMr.  BIDEN: 
S.  2455.  A  bill  to  amend  the  Home 
Owners'  Loan  Act  of  1933  to  authorize 
Federal  savings  and  loan  associations 
to  invest  in  reverse  armuity  mortgage 
loans,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

HOMEOWNEE'S  EQUTTT  ACT 

Mr.  BIDEN.  Mr.  President,  it  gives  me 
pleasure  to  introduce  the  Homeowner's 
Equity  Act.  This  legislation,  would  en- 
able millions  of  American  homeowners 
aged  65  and  over,  to  enjoy  the  fruits  of 
the  equity  which  they  have  put  into 
paying  for  and  maintaining  their  homes. 

Although  Congress  has  passed  many 
good  programs  to  aid  our  senior  citizens, 
too  often  we  have  concentrated  on  im- 
proving the  lot  of  those  older  P  mericans 
who  live  in  rental  housing  or  nursing 
homes,  while  overlooking  the  fact  that 
most  older  Americans  still  live  in  their 
own  homes.  It  is  estimated  that  75  per- 
cent of  the  population  over  65  live  in 
their  own  homes.  Many  of  these  persons 
have  adequate  incomes,  others  do  not. 

For  some  of  our  senior  citizens,  a  home 
represents  their  only  major  asset.  Yet, 
for  these  citizens  the  home  can  also  be 
a  burden.  Although  the  rent  is  free, 
taxes,  insurance,  utilities,  and  mainte- 
nance can  funnel  away  dollars  needed 
for  other  necessities.  Some  of  our  elderly 
try  to  save  money  by  fixing  their  homes 
themselves,  but  home  maintenance  can- 
not replace  an  old  furnace  nor  repair 
a  leaky  roof.  Outside  repair  work  is 
necessary  and  the  money  must  be  saved 
by  skimping  on  food  or  health  care  or 
other  necessities. 

Other  homeowners  who  are  fortunate 
enough  to  have  sufficient  income  to  cover 
the  cost  of  basic  necessities  may  not  have 
enough  income  to  fully  enjoy  their  years 
of  retirement.  Travel,  hobbies  and  other 
recreational  pursuits  may  have  to  be  cur- 
tailed because  they  are  imaffordable 
luxuries.  Consequently,  what  should  be 
the  "golden  years"  of  one's  life,  may 
turn  out  to  be  a  tarnished  bronze. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  make  it  possible  for  home- 
owners aged  65  and  over  to  regain  some 
of  the  equity  which  they  have  earned 
from  their  homes  during  their  lifetime. 
My  bill  would  allow  federally  chartered 
savings  and  loan  associations  to  make 
reverse  annuity  mortagages. 

A  reverse  annuity  mortage  is  an  agree- 
ment between  a  lender  and  a  homeowner 
whereby  the  lender  will  advance  a  lump- 
sum loan  or  a  series  of  installment  pay- 
ments to  the  homeowner.  The  homeowner 
may  then  use  this  additional  income  to 
travel,  fix  up  the  house  or  for  whatever 
purpose  he  wishes.  The  homeowner  does 
not  repay  the  loan  until  he  dies,  where- 
upon the  loan  is  repaid  out  of  the  estate. 
If  the  homeowner  sells  the  home  before 
his  death,  the  loan  becomes  repayable  at 
the  time  of  the  sale.  The  security  for  this 


loan  is  the  equity  in  the  home  which  the 
homeowner  has.  The  reverse  annuity 
mortgage  allows  the  homeowner  to  enjoy 
an  increased  income  and  at  the  same 
time  retain  the  right  to  live  in  one's  own 
home  without  fear  of  eviction.  This  is  a 
concept  which  Prof.  Jack  Guttentag  of 
the  University  of  Pennsylvania  has 
worked  on  and  one  which  I  believe  Is  a 
good  idea. 

Under  the  present  system,  it  is  difflcijlt 
for  a  similar  type  of  arrangement  to  be 
worked  out.  Conceivably,  a  borrower  may 
take  out  a  second  mortgage  loan.  But  this 
second  mortgage  must  be  repaid  during 
the  lifetime  of  the  borrower.  So  in  effect, 
the  borrower  is  giving  back  with  one 
hand  what  he  had  been  receiving  in  the 
other.  The  conventional  loan  mechanism 
may  also  be  inadequate  because  of  the 
reluctance  of  lenders  to  loan  large  sums 
to  borrowers  over  65.  Other  senior  cit- 
izens have  no  desire  to  get  into  debt  at  an 
advanced  age  in  their  life. 

Reverse  annuity  mortgages  do  not  re- 
quire amortization  during  the  lifetime 
of  the  borrower,  which  may  make  it 
easier  for  senior  citizens  to  obtain  such 
loans.  The  terms  of  a  reverse  annuity 
mortgage  may  also  be  adjusted  to  meet 
the  individual  needs  of  the  borrower.  If 
a  homeowner  wishes  to  retain  greater 
residual  equity  in  his  home,  a  smaller 
loan  or  annuity  may  be  offered.  The  bor- 
rower may  also  arrange  to  receive  one 
lump-sum  payment  or  a  series  of  month- 
ly or  annual  payments.  Arrangements 
may  also  be  worked  out  to  obtain  a  de- 
ferred annuity  which  may  yield  greater 
payments  over  a  shorter  period  of  time. 
One  of  the  major  advemtages  of  the  re- 
verse annuity  mortgage  is  Its  flexibility. 

This  is  not  a  "handout"  bill,  but  one 
which  allows  homeowners  to  enjoy  the 
equity  which  they  have  earned.  The  re- 
verse annuity  mortgage  works  within 
the  framework  of  existing  lending  insti- 
tutions. Savings  and  loan  associations 
would  be  responsible  for  orginating  the 
loans.  The  repayment  of  the  loans  would 
occur  using  customary  estate  procedures. 
Government  intervention  should  not  be 
necessary  to  originate  reverse  annuity' 
mortgages. 

In  conclusion,  Mr.  President,  although 
reverse  annuity  mortgages  are  not  going 
to  solve  all  the  income  problems  of  older 
homeowners,  I  believe  this  legislation  is 
a  step  in  the  right  direction.  I  think  it 
is  important  that  we  consider  proposals 
which  will  enhance  the  flexibility  of  the 
private  marketplace.  The  Homeowner's 
Equity  Act  is  one  Fuch  proposal  and  I 
look  forward  to  working  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Home  Ownew' 
Equity  Act". 

Sec.  2.  Section  S(c)  of  the  Home  Ownera' 
Loan  Act  of  1933  (12  U.S.C.  1464(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  undesignated  paragraph: 

"Without  regard  to  any  other  provision 
of   this   subsection,   other   than   the   doll«r 
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amount  limitation  and  the  area  restriction, 
any  such  association  Is  authorized  to  invest 
In  reverse  annuity  mortgage  loans  in  accord- 
ance with  such  regulations  as  the  Board  may 
prescribe.  As  used  In  this  paragraph,  the 
term  "reverse  annuity  mortgage  loan,  means 
a  nonamortlzed  loan  which  Is  secured  by  a 
first  Hen  on  the  prtaclpal  residence  of  a 
mortgagor  who  Is  at  least  65  years  of  age, 
and  which  Is  repayable  upon  the  death  of 
the  mortgagor,  or  upon  any  disposition  of 
the  property  securing  the  loan,  whichever 
first  occurs.". 


By  Mr.  LAXALT: 
S.  2458.  A  bill  relating  to  grazing  fees 
imposed  with  respect  to  the  use  of  cer- 
tain public  lands;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CRAZING  FEES  CN  PVBLIC  LANDS 

Mr.  LAXALT.  Mr.  President,  today,  I 
am  introducing  legislation  which  would 
determine  grazing  fee  levels  on  public 
lands.  Until  passage  of  the  Federal  Land 
Policy  and  Management  Act  in  1976, 
grazing  fees  were  established  under  law 
and  policy  by  the  appropriate  ofBcial  un- 
der rather  broad  congressional  guide- 
lines. Section  401  (a)  of  the  BLM  Organic 
Act  mandates  a  study  of  grazing  fees  in- 
cluding a  study  of  fees  based  on  the  cost 
of  production. 

On  October  21, 1977,  the  Secretaries  of 
Interior  and  Agriculture  submitted  a  re- 
port to  Congress  which  recommended  an 
upward  adjustment  in  grazing  fees 
charged  for  domestic  livestock  grazing  on 
public  lands.  The  report  submitted  by  the 
Secretaries  rejected  fees  based  on  cost  of 
production  and  recommended  continua- 
tion of  the  principles  of  the  current  1969 
fee  system  with  slight  modifications. 

Mr.  President,  the  Public  Lands  and 
Resources  Subcommittee  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
held  hearings  this  morning  on  Senate 
Resolution  311  and  S.  2297,  legislation 
regarding  a  grazing  fee  moratorium.  I 
was  pleased  to  cosponsor  both  of  these 
measures,  but,  in  my  view,  a  moratorium 
on  grazing  fee  increases  is  only  appropri- 
ate if  Congress  intends  to  enact  legisla- 
tion to  provide  an  alternative  method  for 
determining  grazing  fees.  With  this  view 
in  mind,  I  am  pleased  to  introduce  this 
measure  which  would  fix  into  statute  a 
formula  which  would  determine  grazing 
fee  levels  on  public  lands  that  takes  into 
consideration  the  cost  of  production  nor- 
mally associated  with  domestic  livestock 
grazing  In  the  Western  States  as  well  as 
livestock  prices.  This  formula  was  rec- 
ommended by  the  Technical  Committee 
to  Review  Public  Land  Grazing  Fees. 
This  formula  was  recommended  in  the 
light  that  provides  for  a  consistent  and 
efBcient  method  of  pricing  the  public 
grazing  resources. 

The  11  Western  States  had  about  18 
percent  of  the  beef  cattle  in  the  Janu- 
ary 1.  1977,  Inventory.  However,  about 
one-half  of  the  livestock  in  the  Western 
States  are  on  public  lands  administered 
by  the  Forest  Service  or  the  BLM  and, 
while  the  Western  States  do  not  dominate 
the  Nation's  livestock  Industry,  public 
land  grazing  is  a  hUhlv  significant  por- 
tion of  total  grazing  in  some  Western 
States.  For  example,  about  68  percent 
of  the  total  cattle  in  Nevada  graze  at 
least  part  of  the  time  on  public  lands. 


Each  increase  In  grazing  fees  raises 
operating  costs  and  reduces  operators' 
returns,  because  a  rancher  has  little  con- 
trol over  the  price  he  can  demand  for 
his  product.  So,  in  essence,  each  increase 
in  grazing  fees  must  be  deducted  from 
his  profit. 

To  further  emphasize  the  significance 
of  grazing  fee  Increases,  it  should  be 
noted  that  cash  flow  problems  often 
plague  ranch  owners — much  more  so 
than  other  businesses  that  have  control 
over  production  and  delivery  schedules.' 
Even  a  small  increase  in  grazing  fees 
can  have  serious  impacts  on  some  ranch- 
ers even  to  the  extent  of  forcing  some 
ranches  out  of  business. 

It  is  important  to  note  that  some  rural 
communities  throughout  the  Western 
States,  as  well  as  Nevada,  have  relied 
heavily  on  the  livestock  industry  for  their 
economic  base.  Major  reductions  in  the 
size  and  profitability  of  the  cattle  indus- 
try could  hurt  these  communities. 

Mr.  President,  the  present  method  of 
determining  grazing  fees  arrives  at  fair 
market  value  by  using  the  private  lands 
lease  rate  survey.  This  data  collection 
method  has  been  attacked  for  many  years 
by  agricultural  economists  and  even  Fed- 
eral land  oflBcials  themselves. 

A  good  example  of  the  inadequacy  of 
this  plan  is  to  look  at  Nevada's  input  into 
this  survey.  Nevada  has  over  900  permit- 
tees using  the  public  lands.  The  follow- 
ing responses  by  year  were  used  in  Ne- 
vada to  help  determine  what  grazing  fees 
should  be : 


1971—1 
1972—8 
1973—8 
1974—8 
1975—9 
1976-0 
1977—0 


1  responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used. 


Thus,  in  the  last  2  years,  Nevada's 
private  pasture  rate  has  not  even  been 
determined.  Arizona's  responses  are 
similar.  These  two  States  have  26.2  per- 
cent of  the  total  AUM's  on  the  Federal 
lands. 

Another  recurring  theme  is  that  public 
grazing  lands  are  of  poorer  quality  than 
private  lands.  Public  land  grazing  re- 
quires more  acres  to  support  an  animal, 
thus  significantly  reducing  weight  gains 
and  increasing  costs,  because  of  larger 
areas  to  fence  and  manage.  Additionally, 
the  rancher  generally  maintains  the 
roads,  develops  water,  and  salts  the  land 
for  the  benefit  of  both  livestock  and 
wildlife. 

Mr.  President,  I  feel  it  is  absolutely 
necessary  that  balancing  factors  be  con- 
tained in  a  new  grazing  fee  formula.  The 
formula  recommended  by  the  Grazing 
Fee  Technical  Committee  Includes  these 
balancing  factors.  In  my  view,  this  for- 
mula. Mr.  President,  will  be  equitable 
both  to  the  United  States,  as  mandated 
by  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  and  to  the  grazers  on 
Federal  lands.  For  further  clarification, 
Mr.  President,  I  ask  unanimous  consent 
that  the  report  of  the  Grazing  Fee  Tech- 
nical Committee  which  was  published  in 
the  Federal  Register  on  February  4. 1977, 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


[Department  of  Agriculture,  Forest  Service) 

Grazing  Fee  Task  Force 

charter  and  requests  for  comments 

Cross  Reference:  For  a  document  Issued 
Jointly  by  the  Department  of  Agriculture's 
Forest  Service  and  the  Department  of  the  In- 
terior's Bureau  of  Land  Management  on  the 
subject  of  Grazing  Fee  Task  Force  Charter, 
see  FR  Doc.  77-3310  appearing  In  Part  II  of 
this  Issue. 

[Department  of  the  Interior.  Bureau  of  Land 

Management) 

Grazing  Fee  Task  Force 

charter  and  request  for  comments 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  and  the  Forest  Service,  Department 
of  Agriculture,  have  Jointly  established  a 
task  force  to  study  fees  for  grazing  livestock 
on  Federal  lands  the  two  agencies  adminis- 
ter, and  to  prepare  a  report  and  recommen- 
dations. The  purpose  Is  to  advise  the  public 
of  the  charter  of  the  Grazing  Fee  Task  Force 
and  of  the  Intent  to  request  comments  on 
grazing  fees. 

CHARTER    OF   GRAZING   FEE   TASK   FORCE 

In  compliance  with  Section  401(a)  of  Pub. 
L.  94-679,  a  Joint  Bureau  of  Land  Manage- 
ment and  Forest  Service  Grazing  Fee  Task 
Force,  win  prepare  the  "Report  of  the  Secre- 
taries" for  submission  to  the  Congress  on  or 
before  October  21,  1977. 

TASK   FORCE   STAFF 

Co-chairman : 

William  L.  Evans.  Director  of  Range  Man- 
agement, Forest  Service,  Department  of 
Agriculture. 
Kay  W.  WUkes,  Chief,  Division  of  Range, 
Bureau   of  Land  Management,   Depart- 
ment of  the  Interior. 
Members : 
Melvln  D.  Bellinger,  Forest  Service. 
Ronald  J.  Younger,  Bureau  of  Land  Man- 
agement. 
Consultant : 

Economic  Research  Service,  Department  of 
Agriculture. 

STATEMENT    OF   AUTHORITY 

Section  401(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L.  94- 
579) .  directs  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  to  Jointly  con- 
duct a  study  to  determine  the  value  of  graz- 
ing with  a  view  to  establishing  a  fee  to  be 
charged  for  livestock  grazing  which  Is  equita- 
ble to  the  United  States  and  to  holders  of 
grazing  permits  and  leases.  The  Secretaries 
shall  report  to  the  Congress  by  October  21, 
1977.  the  results  of  such  st"dy  together  with 
recommendations  to  Implement  a  reasonable 
grazing  fee  schedule  based  on  such  study. 

A  letter  dated  December  29.  1976,  and 
signed  by  the  Assistant  Secretary  of  the  In- 
terior and  the  Assistant  Secretary  of  Agricul- 
ture, directed  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  to  organize  a 
Grazing  Fee  Task  Force  to  prepare  the  "Re- 
port of  the  Secretaries." 

The  Economic  Research  Service,  Depart- 
ment of  Agriculture,  will  be  a  consultant  to 
the  Grazing  Fee  Task  Force.  Staff  assigned  by 
the  Administrator  of  the  Economic  Research 
Service  will  participate  in  the  collection  and 
review  of  public  comments  and  will  provide 
advice  on  methodology,  on  evaluation  of  data, 
and  on  economic  Issues. 

The  task  force  co-chairmen  are  authorized 
to  solicit  assistance  and  advice  from  other 
sources  as  necessary. 

STATEMENT    OF    ASSIGNMENT 

The  task  force  Is  assigned  the  resoonslblllty 
for  the  accomplishment  of  all  activities  nec- 
essary to  submit  to  the  two  Secretaries  a 
grazing  fee  report.  Including  recommenda- 
tions, that  will  fulfill  the  requirements  of 
Section  401(a)  of  the  Federal  Land  Policy 
and   Management   Act.   These   activities  In- 
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elude  scheduling  regional   public  meetings,  their  resources  unless  otherwise  provided  for  Table  1— Number  of  responses  by  Stole  by 

obtaining   necessary   technical   data,   public  by  statute:  year  to  question  on  pasturing  cattle  on 

release  of  the  Technical  Committee  report,  Section  401(a) .  The  Secretary  of  Agrlcul-  privately     owned     non-lrrlgated     pasture 

"Review  of  Public  Land  Grazing  Fees,"  con-  ture  and  the  Secretary  of  the  Interior  shall  land 

sultatlon  with  the  Office  of  Management  and  jointly  cause  to  be  conducted  a  study  to  de-  Table  2—1969  Pee  system  fair  market  value 

Budget,  and  reporting  back  to  the  Assistant  termlne  the  value  of  grazing  on  the  lands  and  fees  acrually  charged 

Secretary  of  the  Interior  for  Land  and  Water  under  their  Jurisdiction  In  the  eleven  west-  Table  3— Source  of  Increase  In  fees 

Resources    and    the    Assistant    Secretary   of  em  States  with  a  view  to  establishing  a  fee  T^„h„.„„i  ^.™„.«^^  „-„k^. 

Agriculture  for  Conservation,  Research,  and  to  be  charged  for  domestic  livestock  |razlng  Technical  committee  members 

Education  by  Augtist  1,  1977.  on   such   lands   which   Is   equitable   to   the  ^^    ''"^'^  TrlerweUer,  Chairman;    Economic 

The  Grazing  Fee  Task  Force  shall  terml-  United  States  and  to  the  holders  of  grazing  Research  Service,  USDA. 

nate  not  later  than  December  21,  1977.  permits  and  leases  on  such  lands.  In  making  Melvln  D.  Bellinger,  Forest  Service,  USDA. 

The  charter  of  the  Grazing  Fee  Task  Force  such  study,  the  Secretaries  shall  take  Into  James  L.  Olsen:  Statistical  Reporting  Service, 
is  approved  by :  consideration   the  costs  of  production  nor-  USDA. 
Dated :  January  28,  1977.  mally    associated    with    domestic    livestock  Ronald  J.  Younger,  Bureau  of  Land  Manage- 
JoHN  R.  McGtTiRE,  grazing  In  the  eleven  western  States,  differ-  ment.  USDI. 
Chief,  Forest  Service.  ences  in  forage  values,  and  such  other  factors  summary 
Curt  Berklund,  as  may  relate  to  the  reasonableness  of  such  The  Technical  Committee  to  Review  Pub- 
Director,  Bureau  of  Land  Management.  ^^es.  The  Secretaries  shall  report  the  result  lie    Land    Grazing   Pees    was    formed   by   a 
Request  for  Comments  °'  ^^'^^  study  to  the  Congress  not  later  than  Memorandum  of  Understanding  on  July  12, 
„„„„„„,.   ♦„„,!,*             ».       .       .  °'^^  y^^  ^'■°'"  and  after  the  date  of  approval  1976  between  ERS,  USDA,:   SRS,  USDA;  FS, 
.f  .^^..  L       the  charter    notice  is  given  ^f  this  Act,  together  with  recommendations  USDA;  and  BLM,  USDI.  The  committee  was 
«Ll,^.n..    ,n^  rl  n^^^^  hh"'  '=°"'"^'^*?;  to  implement  a  reasonable  grazing  fee  sched-  formed  to  prepare  a  report  on  "Public  Land 
^.rn^^^to  tc.oH    ,      t^     '•f  Kn ^ ^'""l  *')  "'«  based  upon  such  study   If  thi  report  re-  Grazing  F^. "  The  specific  tasks  of  the  Tech- 
?.P«    fn,    .rffn      u  .  l^'  establishment   of  ,red  herein  has  not  been  submitted  to  the  nical  Committee  we^: 

fees    for    grazing    livestock    on    the   Federal  congress  within  one  year  after  the  date  of  A.  To  examine  the  present  procedures  for 

r  tnr  \h«''«f""  States  administered  by  approval  of  this  Act,  the  grazing  fee  charge  estoblishing  grazing  fees, 

tnr.   «   H  t,f   «      •      Tt  ^^H^L""^^'''"!"  then  m  effect  shall  Aot  be  alterld  aid  ^aU  B.    To    examine    the    several    alternatives 

^ve,nn,^Pnt  o?  th?TnfpHn?'i^.*rnX?H',?»,'  ^^'^^'^  ^^^^  ^^'"e  until  such  report  ^^  ^en  which  have  been  proposed   as  replacement 

Deve  opment  of  the  Interior.  Any  Individual  submitted  to  the  Congress.  Neither  Secretary  or  modification  for  all  or  portions  of  present 

desiring  to  present  data    suggestions,  com-  ^hall  Increase  the  grLtng  fee   in  t^e   19^7  procedure. 

ments,  and/or  arguments  orally  may  do  so  ^                           ^     ""^  '^   '°  ^he   1977  P  ^   ^^^^^^      available  or  additional  second- 

wlthln   available  time  limits  at  one  of  the  °     „  .„  ^.^ .  _,v,,.h  mieht  enhance  the  oresent  or 

scheduled  meetings.  Any  interested  person  or  «=«'««.•    "review    of    public    i^n.    grazing  IZZu^^To^^lsl^^^i^^^S^e^. 

organization  may  file  a   written  statement  ^      ^                   "^^  The  review  was  conducted  within  existing 

with  the  task  force  at  the  scheduled  meet-  The    Technical    Committee    report,    "Re-  administrative  mandates  that  a  fair  market 

'nes-  View    of    Public    Land    Grazing    Pees"    was  value  fee  must  be  collected  and  that  per- 

The  Grazing  Fee  Task  Force  will  consider  submitted    In    November    1976.    In    fulfill-  mlt  value  would  not  be  considered  a  valid  cost 

comments  regarding  grazing  fees  on  the  fol-  ment  of  the  Memorandum  of  Understand-  factor  for  determining  public  land  grazing 

lowing  Federal  lands:  '"g  signed  in  July  1976  between  the  Bureau  fees. 

1.  Public  lands  administered  by  the  Bu-  °'  ^^^^  Management.  Forest  Service,  Eco-  ^  oy^er  that  the  review  be  helpful  In  re- 
reau  of  Land  Management,  Department  of  nomlc  Research  Service,  and  StatUtlcal  Re-  solving,  or  reducmg  the  controversy  about 
the  Interior.  porting  Service.  We  believe  the  report  will  grazing  fees,  two  meetings  were  held  so  that 

2.  National  Forest  Lands  In  the  eleven  con-  i"!*)",  '^'1*„®1"*V'  o!''"ir'St"*^  °^  Section  the  various  Interest  groups  could  present 
tlguous  western  States  administered  by  the  *°^'"]  °^  f  94-579.  The  report  is  ex-  their  views  on  the  public  land  grazing  fee 
Forest  Service,  Department  of  Agriculture.  Pf"*^  *°  ^^  ^  primary  document  used  by  usue,  suggested  alternatives,  and  factors  to 

■\   National    PorUt    lands    inSnuth    Da  *'^*   Grazing  Pee   Task  Force   and   Is  being  be  considered  and/or  clarified. 

3.  National  Forest  lands  in  South  Da-  published  here  for  the  convenience  of  inter-  Fvaination  of  thP  Pvlstlnc  svstem  of  fee 
kota  and  Nebraska  administered  by  the  For-  -,ted  individuals  and /or  nr^anWations  that  Evaluation  or  the  existing  system  or  lee 
est  Service  esteainaivmuais  and/or  organizations  that  determination  or  the  suggested  alternatives 

4    All  National  Grasslands  administered  bv  ""^1,^^^^^^  to  submit  written  comments  re-  requires  a  criteria  for  comparison.  Although 

the  Forest  Service                    administered  by  yarding  the  "Review  of  Public  Land  Grazing  there  is  no  obvious  way  to  determine  what  is 

Interested    Sns    mav    submit    written  iT,'.     T^e   publication   of   the   "Review   of  ..fair,"  it  can  be  shown  the  the  competitive 

interestea  persons  may  suomn  wntien  pubuc  Land  Grazing  Pees"  does  not  con-  norm  satisfies  the  conditions  of  a  welfare 
comments  on  grazing  fees  on  or  before  „titi,to  or,r,rr.,.oi  «*  tC«  ,»,,«,.»•„  ,<.„«,^.v,»„rfo  norm  saiisnes  ine  conaiiions  oi  a  weuare 
Anrll  8  1977  Written  communications  should  ^^'^ute  approval  of  the  reoort  s  recommenda-  ideal.  Pew  economists  would  claim  that  pure 
April  B.  i»77.  written  communications  snouia  ^^^J^^  ^  ^j^^  Secretary  of  tr>e  Interior  or  comnetltlon  does  or  ever  has  existed  but  it 
be  directed  to  the  Grazing  Fee  Task  Force,  c„„„»-;„  „»  A„,4„„it.,,„  t„„„»h  i„  «r..,i,i«™  compeuuon  aoes  or  ever  nas  existea,  oui  u 
Ranee  Manaeement  Staff  P  O  Box  2417  Secretarv  of  Agriculture.  Issued  in  Washing-  does  provide  a  logical  starting  place  for  eval- 
itange  Management  btan,  f.o.  box  mii.  ton.  DC.  January  27,  1977,  by  the  Chief.  nation  of  ereat  manv  economic  nroblems 
Washington.  D.C.  20013.  or  presented  at  any  w_,„^t  c»,„,„„  „„/TM,»ot^,  ti„,».„  ^t  t  »„rf  uaiion  ox  great  many  economic  prooiems. 
one  of  the  seven  scheduled  public  meetings  M«"LmPnf  ^^""'^^-  ^"'^^^^  °^  ^""^  The  competitive  norm  incorporates  the  effl- 
AU  Comments  received  will  be  available  for  ^n"?prf'"*,"!,„«„  ,„  ,9,7  f  ^"'^y  concept  of  equimarginal  resource  re- 
public inspection  during  regular  business  ^^^^'^  ^  foLJ  r  M.rxrn,.  .*"'''^-  '^*'^^.^^^  7*'".^  °^  *  resource  is  de- 
hours  in  Room  610.  1621  NorUi  Kent  Street,  rmf,  F^i!7?.rr<..  '^'^'"tn«^  ''t  "'^'^f.'"  "^„^  ^  .  . 
Arlington,  Virginia,  or  In  Room  5558,  De-  rr^^nL^ZTJ  .J^,V^Z^r^'^i^^'''^''^^°^^'^V"^'^ 
partment  of  the  Interior  Building.  17tl^  and  Jir.^nJ'Zr.nu  nf  ^^V^^^:'V^  "^Vw  ^°h^/°.^  ^f%'"'T>!^ 
D  Streets   Washlneton   DC  Director .  Bureau  of  nation  by  the  BLM  and  FS)   Includes  three 

The  public  meetings  are  scheduled  at  the  ^"""^  Management.  major  elements.   The  first  is  the  economic 

locations  and  dates  listed  below  during  the  "eview  op  public  land  grazing  fees.-  model     and    data    rollectlon    survey    used 

hoursof  9-qn«m    t.nTonnm  NOVEMBER  IS,  1976  to  establish  the  fair  market  value  fee  level  of 

hou  s  °^  9-3°  •'^"  to  3.00  p.m.  ^                 ^                   ^^^  ^^^^^^^^^  ^^^_  ^^^                   adjustment  of 

Rapid  City   S.  Dak Mar.    7.  1977  ^ittee  organized  to  review  public  land  graz-  K"-*^'"?  ^«f  ^""T  P^V^^  '""L^  ^  ^^U^^ 

Missoula,  Mont Mar.     9,     977  fees.   Department   of   the   Interior,   Bu-  '""'^^^  '*'"?    T^""^  *^«  P™f^'*'f!  "^^^'^ 

Boise,  Idaho Mar.  11,  1977  „„„  „-  r  .„h  x«„„.„„^„„*    „„h  ru.„o,tm«»,»  make  annual  adjustments  In  the  fair  market 

Reno.  Nevada Mar.  14,  1977  ^f  Lrlc^ture    Fconomlc  Resear^*^^^^^^  '*>"«•  "early  all  of  the  controversy  surround- 

Denver,  Colo Mar.  16.  1977  stamt leal  ReDortlnr&^rvlce  rnd  th  '"^  ^^"^  grazing  fees  Issue  Is  with  the  adjust- 

Albuquerque,  N.  Mex... Mar.  18.  1977  !^"  ^^j"*'  Reporting  Service  and  the  Forest  ^^^^  ^^^^^   ^^  procedure  Involves  adjust- 

Washlngton,  DC Mar.  23,  1977  service.  jj^^   jj^^   jggg   ^^^^   j^   ^j  jj  23   t^,  current 

REVIEW  OF  public  LAND  GRAZING  FEES/  values  by  the  Index  of  Private  Land  Lease 

Further  Information  about  meeting  loca-  November  15,  1976  Rates  In  the  eleven  Western  States  for  dry 

tlons  may  be  obtained  from  the  Bureau  of  ^.^^^^  ^.  contents  land  range. 

Land  Management  or  Forest  Service  offices  a  number  of  alternatives  have  been  sug- 

In  the  cities  listed  above.  Summary  jested  by  various  groups  to  update  or  adjust 

INFORMATION   AVAILABLE  Introduction  ^^^  ''"*  ^*'''  market  value  fee  of  %\3,Z.  Al- 

Special  attention  U  directed  to  the  follow-  umlt  of  scope  though   each   proposal   is   different  they  all 

ing   provisions   of   the  Federal   Land   Policy  criteria  for  determining  fair  market  value  of  '^*'"  the  same  basic  concept,  and  that  la  ad- 

and  Management  Act  of  1976   (Pub.  L.  94-  public  grazing  Justments  should  be  made  by  changes  in  the 

679);  Conditions,  assumptions  and  Usues  P^^e  of  output  relative  to  changes  In  the 

Section  102(a).  The  Congress  declares  that  Existing  and  suggested  alternatives  for  fee  price  of  Inputs.  The  formula  most  often  sug- 

it  Is  the  policy  of  the  United  Stotes  that  determination  gested  was  a  Beef  Price  Index  minus  a  Cost  of 

•   •   *  Data  sources                  -  Production  Index.  Other  suggestions  include 

(9)  The  United  States  receive  fair  market  Evaluation  of  various  fee  formulas  arbitrary  constraints  on  yearly  adjustments 

value  of  the   use  of   the  public  lands  and  Recommendations  or  the  use  of  moving  averages. 
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amount  limitation  and  the  area  restriction, 
any  such  association  Is  authorized  to  invest 
In  reverse  annuity  mortgage  loans  in  accord- 
ance with  such  regulations  as  the  Board  may 
prescribe.  As  used  In  this  paragraph,  the 
term  "reverse  annuity  mortgage  loan,  means 
a  nonamortlzed  loan  which  Is  secured  by  a 
first  Hen  on  the  prtaclpal  residence  of  a 
mortgagor  who  Is  at  least  65  years  of  age, 
and  which  Is  repayable  upon  the  death  of 
the  mortgagor,  or  upon  any  disposition  of 
the  property  securing  the  loan,  whichever 
first  occurs.". 


By  Mr.  LAXALT: 
S.  2458.  A  bill  relating  to  grazing  fees 
imposed  with  respect  to  the  use  of  cer- 
tain public  lands;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CRAZING  FEES  CN  PVBLIC  LANDS 

Mr.  LAXALT.  Mr.  President,  today,  I 
am  introducing  legislation  which  would 
determine  grazing  fee  levels  on  public 
lands.  Until  passage  of  the  Federal  Land 
Policy  and  Management  Act  in  1976, 
grazing  fees  were  established  under  law 
and  policy  by  the  appropriate  ofBcial  un- 
der rather  broad  congressional  guide- 
lines. Section  401  (a)  of  the  BLM  Organic 
Act  mandates  a  study  of  grazing  fees  in- 
cluding a  study  of  fees  based  on  the  cost 
of  production. 

On  October  21, 1977,  the  Secretaries  of 
Interior  and  Agriculture  submitted  a  re- 
port to  Congress  which  recommended  an 
upward  adjustment  in  grazing  fees 
charged  for  domestic  livestock  grazing  on 
public  lands.  The  report  submitted  by  the 
Secretaries  rejected  fees  based  on  cost  of 
production  and  recommended  continua- 
tion of  the  principles  of  the  current  1969 
fee  system  with  slight  modifications. 

Mr.  President,  the  Public  Lands  and 
Resources  Subcommittee  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
held  hearings  this  morning  on  Senate 
Resolution  311  and  S.  2297,  legislation 
regarding  a  grazing  fee  moratorium.  I 
was  pleased  to  cosponsor  both  of  these 
measures,  but,  in  my  view,  a  moratorium 
on  grazing  fee  increases  is  only  appropri- 
ate if  Congress  intends  to  enact  legisla- 
tion to  provide  an  alternative  method  for 
determining  grazing  fees.  With  this  view 
in  mind,  I  am  pleased  to  introduce  this 
measure  which  would  fix  into  statute  a 
formula  which  would  determine  grazing 
fee  levels  on  public  lands  that  takes  into 
consideration  the  cost  of  production  nor- 
mally associated  with  domestic  livestock 
grazing  In  the  Western  States  as  well  as 
livestock  prices.  This  formula  was  rec- 
ommended by  the  Technical  Committee 
to  Review  Public  Land  Grazing  Fees. 
This  formula  was  recommended  in  the 
light  that  provides  for  a  consistent  and 
efBcient  method  of  pricing  the  public 
grazing  resources. 

The  11  Western  States  had  about  18 
percent  of  the  beef  cattle  in  the  Janu- 
ary 1.  1977,  Inventory.  However,  about 
one-half  of  the  livestock  in  the  Western 
States  are  on  public  lands  administered 
by  the  Forest  Service  or  the  BLM  and, 
while  the  Western  States  do  not  dominate 
the  Nation's  livestock  Industry,  public 
land  grazing  is  a  hUhlv  significant  por- 
tion of  total  grazing  in  some  Western 
States.  For  example,  about  68  percent 
of  the  total  cattle  in  Nevada  graze  at 
least  part  of  the  time  on  public  lands. 


Each  increase  In  grazing  fees  raises 
operating  costs  and  reduces  operators' 
returns,  because  a  rancher  has  little  con- 
trol over  the  price  he  can  demand  for 
his  product.  So,  in  essence,  each  increase 
in  grazing  fees  must  be  deducted  from 
his  profit. 

To  further  emphasize  the  significance 
of  grazing  fee  Increases,  it  should  be 
noted  that  cash  flow  problems  often 
plague  ranch  owners — much  more  so 
than  other  businesses  that  have  control 
over  production  and  delivery  schedules.' 
Even  a  small  increase  in  grazing  fees 
can  have  serious  impacts  on  some  ranch- 
ers even  to  the  extent  of  forcing  some 
ranches  out  of  business. 

It  is  important  to  note  that  some  rural 
communities  throughout  the  Western 
States,  as  well  as  Nevada,  have  relied 
heavily  on  the  livestock  industry  for  their 
economic  base.  Major  reductions  in  the 
size  and  profitability  of  the  cattle  indus- 
try could  hurt  these  communities. 

Mr.  President,  the  present  method  of 
determining  grazing  fees  arrives  at  fair 
market  value  by  using  the  private  lands 
lease  rate  survey.  This  data  collection 
method  has  been  attacked  for  many  years 
by  agricultural  economists  and  even  Fed- 
eral land  oflBcials  themselves. 

A  good  example  of  the  inadequacy  of 
this  plan  is  to  look  at  Nevada's  input  into 
this  survey.  Nevada  has  over  900  permit- 
tees using  the  public  lands.  The  follow- 
ing responses  by  year  were  used  in  Ne- 
vada to  help  determine  what  grazing  fees 
should  be : 


1971—1 
1972—8 
1973—8 
1974—8 
1975—9 
1976-0 
1977—0 


1  responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used, 
responses  used. 


Thus,  in  the  last  2  years,  Nevada's 
private  pasture  rate  has  not  even  been 
determined.  Arizona's  responses  are 
similar.  These  two  States  have  26.2  per- 
cent of  the  total  AUM's  on  the  Federal 
lands. 

Another  recurring  theme  is  that  public 
grazing  lands  are  of  poorer  quality  than 
private  lands.  Public  land  grazing  re- 
quires more  acres  to  support  an  animal, 
thus  significantly  reducing  weight  gains 
and  increasing  costs,  because  of  larger 
areas  to  fence  and  manage.  Additionally, 
the  rancher  generally  maintains  the 
roads,  develops  water,  and  salts  the  land 
for  the  benefit  of  both  livestock  and 
wildlife. 

Mr.  President,  I  feel  it  is  absolutely 
necessary  that  balancing  factors  be  con- 
tained in  a  new  grazing  fee  formula.  The 
formula  recommended  by  the  Grazing 
Fee  Technical  Committee  Includes  these 
balancing  factors.  In  my  view,  this  for- 
mula. Mr.  President,  will  be  equitable 
both  to  the  United  States,  as  mandated 
by  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  and  to  the  grazers  on 
Federal  lands.  For  further  clarification, 
Mr.  President,  I  ask  unanimous  consent 
that  the  report  of  the  Grazing  Fee  Tech- 
nical Committee  which  was  published  in 
the  Federal  Register  on  February  4. 1977, 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


[Department  of  Agriculture,  Forest  Service) 

Grazing  Fee  Task  Force 

charter  and  requests  for  comments 

Cross  Reference:  For  a  document  Issued 
Jointly  by  the  Department  of  Agriculture's 
Forest  Service  and  the  Department  of  the  In- 
terior's Bureau  of  Land  Management  on  the 
subject  of  Grazing  Fee  Task  Force  Charter, 
see  FR  Doc.  77-3310  appearing  In  Part  II  of 
this  Issue. 

[Department  of  the  Interior.  Bureau  of  Land 

Management) 

Grazing  Fee  Task  Force 

charter  and  request  for  comments 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  and  the  Forest  Service,  Department 
of  Agriculture,  have  Jointly  established  a 
task  force  to  study  fees  for  grazing  livestock 
on  Federal  lands  the  two  agencies  adminis- 
ter, and  to  prepare  a  report  and  recommen- 
dations. The  purpose  Is  to  advise  the  public 
of  the  charter  of  the  Grazing  Fee  Task  Force 
and  of  the  Intent  to  request  comments  on 
grazing  fees. 

CHARTER    OF   GRAZING   FEE   TASK   FORCE 

In  compliance  with  Section  401(a)  of  Pub. 
L.  94-679,  a  Joint  Bureau  of  Land  Manage- 
ment and  Forest  Service  Grazing  Fee  Task 
Force,  win  prepare  the  "Report  of  the  Secre- 
taries" for  submission  to  the  Congress  on  or 
before  October  21,  1977. 

TASK   FORCE   STAFF 

Co-chairman : 

William  L.  Evans.  Director  of  Range  Man- 
agement, Forest  Service,  Department  of 
Agriculture. 
Kay  W.  WUkes,  Chief,  Division  of  Range, 
Bureau   of  Land  Management,   Depart- 
ment of  the  Interior. 
Members : 
Melvln  D.  Bellinger,  Forest  Service. 
Ronald  J.  Younger,  Bureau  of  Land  Man- 
agement. 
Consultant : 

Economic  Research  Service,  Department  of 
Agriculture. 

STATEMENT    OF   AUTHORITY 

Section  401(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L.  94- 
579) .  directs  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  to  Jointly  con- 
duct a  study  to  determine  the  value  of  graz- 
ing with  a  view  to  establishing  a  fee  to  be 
charged  for  livestock  grazing  which  Is  equita- 
ble to  the  United  States  and  to  holders  of 
grazing  permits  and  leases.  The  Secretaries 
shall  report  to  the  Congress  by  October  21, 
1977.  the  results  of  such  st"dy  together  with 
recommendations  to  Implement  a  reasonable 
grazing  fee  schedule  based  on  such  study. 

A  letter  dated  December  29.  1976,  and 
signed  by  the  Assistant  Secretary  of  the  In- 
terior and  the  Assistant  Secretary  of  Agricul- 
ture, directed  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  to  organize  a 
Grazing  Fee  Task  Force  to  prepare  the  "Re- 
port of  the  Secretaries." 

The  Economic  Research  Service,  Depart- 
ment of  Agriculture,  will  be  a  consultant  to 
the  Grazing  Fee  Task  Force.  Staff  assigned  by 
the  Administrator  of  the  Economic  Research 
Service  will  participate  in  the  collection  and 
review  of  public  comments  and  will  provide 
advice  on  methodology,  on  evaluation  of  data, 
and  on  economic  Issues. 

The  task  force  co-chairmen  are  authorized 
to  solicit  assistance  and  advice  from  other 
sources  as  necessary. 

STATEMENT    OF    ASSIGNMENT 

The  task  force  Is  assigned  the  resoonslblllty 
for  the  accomplishment  of  all  activities  nec- 
essary to  submit  to  the  two  Secretaries  a 
grazing  fee  report.  Including  recommenda- 
tions, that  will  fulfill  the  requirements  of 
Section  401(a)  of  the  Federal  Land  Policy 
and   Management   Act.   These   activities  In- 
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elude  scheduling  regional   public  meetings,  their  resources  unless  otherwise  provided  for  Table  1— Number  of  responses  by  Stole  by 

obtaining   necessary   technical   data,   public  by  statute:  year  to  question  on  pasturing  cattle  on 

release  of  the  Technical  Committee  report,  Section  401(a) .  The  Secretary  of  Agrlcul-  privately     owned     non-lrrlgated     pasture 

"Review  of  Public  Land  Grazing  Fees,"  con-  ture  and  the  Secretary  of  the  Interior  shall  land 

sultatlon  with  the  Office  of  Management  and  jointly  cause  to  be  conducted  a  study  to  de-  Table  2—1969  Pee  system  fair  market  value 

Budget,  and  reporting  back  to  the  Assistant  termlne  the  value  of  grazing  on  the  lands  and  fees  acrually  charged 

Secretary  of  the  Interior  for  Land  and  Water  under  their  Jurisdiction  In  the  eleven  west-  Table  3— Source  of  Increase  In  fees 

Resources    and    the    Assistant    Secretary   of  em  States  with  a  view  to  establishing  a  fee  T^„h„.„„i  ^.™„.«^^  „-„k^. 

Agriculture  for  Conservation,  Research,  and  to  be  charged  for  domestic  livestock  |razlng  Technical  committee  members 

Education  by  Augtist  1,  1977.  on   such   lands   which   Is   equitable   to   the  ^^    ''"^'^  TrlerweUer,  Chairman;    Economic 

The  Grazing  Fee  Task  Force  shall  terml-  United  States  and  to  the  holders  of  grazing  Research  Service,  USDA. 

nate  not  later  than  December  21,  1977.  permits  and  leases  on  such  lands.  In  making  Melvln  D.  Bellinger,  Forest  Service,  USDA. 

The  charter  of  the  Grazing  Fee  Task  Force  such  study,  the  Secretaries  shall  take  Into  James  L.  Olsen:  Statistical  Reporting  Service, 
is  approved  by :  consideration   the  costs  of  production  nor-  USDA. 
Dated :  January  28,  1977.  mally    associated    with    domestic    livestock  Ronald  J.  Younger,  Bureau  of  Land  Manage- 
JoHN  R.  McGtTiRE,  grazing  In  the  eleven  western  States,  differ-  ment.  USDI. 
Chief,  Forest  Service.  ences  in  forage  values,  and  such  other  factors  summary 
Curt  Berklund,  as  may  relate  to  the  reasonableness  of  such  The  Technical  Committee  to  Review  Pub- 
Director,  Bureau  of  Land  Management.  ^^es.  The  Secretaries  shall  report  the  result  lie    Land    Grazing   Pees    was    formed   by   a 
Request  for  Comments  °'  ^^'^^  study  to  the  Congress  not  later  than  Memorandum  of  Understanding  on  July  12, 
„„„„„„,.   ♦„„,!,*             ».       .       .  °'^^  y^^  ^'■°'"  and  after  the  date  of  approval  1976  between  ERS,  USDA,:   SRS,  USDA;  FS, 
.f  .^^..  L       the  charter    notice  is  given  ^f  this  Act,  together  with  recommendations  USDA;  and  BLM,  USDI.  The  committee  was 
«Ll,^.n..    ,n^  rl  n^^^^  hh"'  '=°"'"^'^*?;  to  implement  a  reasonable  grazing  fee  sched-  formed  to  prepare  a  report  on  "Public  Land 
^.rn^^^to  tc.oH    ,      t^     '•f  Kn ^ ^'""l  *')  "'«  based  upon  such  study   If  thi  report  re-  Grazing  F^. "  The  specific  tasks  of  the  Tech- 
?.P«    fn,    .rffn      u  .  l^'  establishment   of  ,red  herein  has  not  been  submitted  to  the  nical  Committee  we^: 

fees    for    grazing    livestock    on    the   Federal  congress  within  one  year  after  the  date  of  A.  To  examine  the  present  procedures  for 

r  tnr  \h«''«f""  States  administered  by  approval  of  this  Act,  the  grazing  fee  charge  estoblishing  grazing  fees, 

tnr.   «   H  t,f   «      •      Tt  ^^H^L""^^'''"!"  then  m  effect  shall  Aot  be  alterld  aid  ^aU  B.    To    examine    the    several    alternatives 

^ve,nn,^Pnt  o?  th?TnfpHn?'i^.*rnX?H',?»,'  ^^'^^'^  ^^^^  ^^'"e  until  such  report  ^^  ^en  which  have  been  proposed   as  replacement 

Deve  opment  of  the  Interior.  Any  Individual  submitted  to  the  Congress.  Neither  Secretary  or  modification  for  all  or  portions  of  present 

desiring  to  present  data    suggestions,  com-  ^hall  Increase  the  grLtng  fee   in  t^e   19^7  procedure. 

ments,  and/or  arguments  orally  may  do  so  ^                           ^     ""^  '^   '°  ^he   1977  P  ^   ^^^^^^      available  or  additional  second- 

wlthln   available  time  limits  at  one  of  the  °     „  .„  ^.^ .  _,v,,.h  mieht  enhance  the  oresent  or 

scheduled  meetings.  Any  interested  person  or  «=«'««.•    "review    of    public    i^n.    grazing  IZZu^^To^^lsl^^^i^^^S^e^. 

organization  may  file  a   written  statement  ^      ^                   "^^  The  review  was  conducted  within  existing 

with  the  task  force  at  the  scheduled  meet-  The    Technical    Committee    report,    "Re-  administrative  mandates  that  a  fair  market 

'nes-  View    of    Public    Land    Grazing    Pees"    was  value  fee  must  be  collected  and  that  per- 

The  Grazing  Fee  Task  Force  will  consider  submitted    In    November    1976.    In    fulfill-  mlt  value  would  not  be  considered  a  valid  cost 

comments  regarding  grazing  fees  on  the  fol-  ment  of  the  Memorandum  of  Understand-  factor  for  determining  public  land  grazing 

lowing  Federal  lands:  '"g  signed  in  July  1976  between  the  Bureau  fees. 

1.  Public  lands  administered  by  the  Bu-  °'  ^^^^  Management.  Forest  Service,  Eco-  ^  oy^er  that  the  review  be  helpful  In  re- 
reau  of  Land  Management,  Department  of  nomlc  Research  Service,  and  StatUtlcal  Re-  solving,  or  reducmg  the  controversy  about 
the  Interior.  porting  Service.  We  believe  the  report  will  grazing  fees,  two  meetings  were  held  so  that 

2.  National  Forest  Lands  In  the  eleven  con-  i"!*)",  '^'1*„®1"*V'  o!''"ir'St"*^  °^  Section  the  various  Interest  groups  could  present 
tlguous  western  States  administered  by  the  *°^'"]  °^  f  94-579.  The  report  is  ex-  their  views  on  the  public  land  grazing  fee 
Forest  Service,  Department  of  Agriculture.  Pf"*^  *°  ^^  ^  primary  document  used  by  usue,  suggested  alternatives,  and  factors  to 

■\   National    PorUt    lands    inSnuth    Da  *'^*   Grazing  Pee   Task  Force   and   Is  being  be  considered  and/or  clarified. 

3.  National  Forest  lands  in  South  Da-  published  here  for  the  convenience  of  inter-  Fvaination  of  thP  Pvlstlnc  svstem  of  fee 
kota  and  Nebraska  administered  by  the  For-  -,ted  individuals  and /or  nr^anWations  that  Evaluation  or  the  existing  system  or  lee 
est  Service  esteainaivmuais  and/or  organizations  that  determination  or  the  suggested  alternatives 

4    All  National  Grasslands  administered  bv  ""^1,^^^^^^  to  submit  written  comments  re-  requires  a  criteria  for  comparison.  Although 

the  Forest  Service                    administered  by  yarding  the  "Review  of  Public  Land  Grazing  there  is  no  obvious  way  to  determine  what  is 

Interested    Sns    mav    submit    written  iT,'.     T^e   publication   of   the   "Review   of  ..fair,"  it  can  be  shown  the  the  competitive 

interestea  persons  may  suomn  wntien  pubuc  Land  Grazing  Pees"  does  not  con-  norm  satisfies  the  conditions  of  a  welfare 
comments  on  grazing  fees  on  or  before  „titi,to  or,r,rr.,.oi  «*  tC«  ,»,,«,.»•„  ,<.„«,^.v,»„rfo  norm  saiisnes  ine  conaiiions  oi  a  weuare 
Anrll  8  1977  Written  communications  should  ^^'^ute  approval  of  the  reoort  s  recommenda-  ideal.  Pew  economists  would  claim  that  pure 
April  B.  i»77.  written  communications  snouia  ^^^J^^  ^  ^j^^  Secretary  of  tr>e  Interior  or  comnetltlon  does  or  ever  has  existed  but  it 
be  directed  to  the  Grazing  Fee  Task  Force,  c„„„»-;„  „»  A„,4„„it.,,„  t„„„»h  i„  «r..,i,i«™  compeuuon  aoes  or  ever  nas  existea,  oui  u 
Ranee  Manaeement  Staff  P  O  Box  2417  Secretarv  of  Agriculture.  Issued  in  Washing-  does  provide  a  logical  starting  place  for  eval- 
itange  Management  btan,  f.o.  box  mii.  ton.  DC.  January  27,  1977,  by  the  Chief.  nation  of  ereat  manv  economic  nroblems 
Washington.  D.C.  20013.  or  presented  at  any  w_,„^t  c»,„,„„  „„/TM,»ot^,  ti„,».„  ^t  t  »„rf  uaiion  ox  great  many  economic  prooiems. 
one  of  the  seven  scheduled  public  meetings  M«"LmPnf  ^^""'^^-  ^"'^^^^  °^  ^""^  The  competitive  norm  incorporates  the  effl- 
AU  Comments  received  will  be  available  for  ^n"?prf'"*,"!,„«„  ,„  ,9,7  f  ^"'^y  concept  of  equimarginal  resource  re- 
public inspection  during  regular  business  ^^^^'^  ^  foLJ  r  M.rxrn,.  .*"'''^-  '^*'^^.^^^  7*'".^  °^  *  resource  is  de- 
hours  in  Room  610.  1621  NorUi  Kent  Street,  rmf,  F^i!7?.rr<..  '^'^'"tn«^  ''t  "'^'^f.'"  "^„^  ^  .  . 
Arlington,  Virginia,  or  In  Room  5558,  De-  rr^^nL^ZTJ  .J^,V^Z^r^'^i^^'''^''^^°^^'^V"^'^ 
partment  of  the  Interior  Building.  17tl^  and  Jir.^nJ'Zr.nu  nf  ^^V^^^:'V^  "^Vw  ^°h^/°.^  ^f%'"'T>!^ 
D  Streets   Washlneton   DC  Director .  Bureau  of  nation  by  the  BLM  and  FS)   Includes  three 

The  public  meetings  are  scheduled  at  the  ^"""^  Management.  major  elements.   The  first  is  the  economic 

locations  and  dates  listed  below  during  the  "eview  op  public  land  grazing  fees.-  model     and    data    rollectlon    survey    used 

hoursof  9-qn«m    t.nTonnm  NOVEMBER  IS,  1976  to  establish  the  fair  market  value  fee  level  of 

hou  s  °^  9-3°  •'^"  to  3.00  p.m.  ^                 ^                   ^^^  ^^^^^^^^^  ^^^_  ^^^                   adjustment  of 

Rapid  City   S.  Dak Mar.    7.  1977  ^ittee  organized  to  review  public  land  graz-  K"-*^'"?  ^«f  ^""T  P^V^^  '""L^  ^  ^^U^^ 

Missoula,  Mont Mar.     9,     977  fees.   Department   of   the   Interior,   Bu-  '""'^^^  '*'"?    T^""^  *^«  P™f^'*'f!  "^^^'^ 

Boise,  Idaho Mar.  11,  1977  „„„  „-  r  .„h  x«„„.„„^„„*    „„h  ru.„o,tm«»,»  make  annual  adjustments  In  the  fair  market 

Reno.  Nevada Mar.  14,  1977  ^f  Lrlc^ture    Fconomlc  Resear^*^^^^^^  '*>"«•  "early  all  of  the  controversy  surround- 

Denver,  Colo Mar.  16.  1977  stamt leal  ReDortlnr&^rvlce  rnd  th  '"^  ^^"^  grazing  fees  Issue  Is  with  the  adjust- 

Albuquerque,  N.  Mex... Mar.  18.  1977  !^"  ^^j"*'  Reporting  Service  and  the  Forest  ^^^^  ^^^^^   ^^  procedure  Involves  adjust- 

Washlngton,  DC Mar.  23,  1977  service.  jj^^   jj^^   jggg   ^^^^   j^   ^j  jj  23   t^,  current 

REVIEW  OF  public  LAND  GRAZING  FEES/  values  by  the  Index  of  Private  Land  Lease 

Further  Information  about  meeting  loca-  November  15,  1976  Rates  In  the  eleven  Western  States  for  dry 

tlons  may  be  obtained  from  the  Bureau  of  ^.^^^^  ^.  contents  land  range. 

Land  Management  or  Forest  Service  offices  a  number  of  alternatives  have  been  sug- 

In  the  cities  listed  above.  Summary  jested  by  various  groups  to  update  or  adjust 

INFORMATION   AVAILABLE  Introduction  ^^^  ''"*  ^*'''  market  value  fee  of  %\3,Z.  Al- 

Special  attention  U  directed  to  the  follow-  umlt  of  scope  though   each   proposal   is   different  they  all 

ing   provisions   of   the  Federal   Land   Policy  criteria  for  determining  fair  market  value  of  '^*'"  the  same  basic  concept,  and  that  la  ad- 

and  Management  Act  of  1976   (Pub.  L.  94-  public  grazing  Justments  should  be  made  by  changes  in  the 

679);  Conditions,  assumptions  and  Usues  P^^e  of  output  relative  to  changes  In  the 

Section  102(a).  The  Congress  declares  that  Existing  and  suggested  alternatives  for  fee  price  of  Inputs.  The  formula  most  often  sug- 

it  Is  the  policy  of  the  United  Stotes  that  determination  gested  was  a  Beef  Price  Index  minus  a  Cost  of 

•   •   *  Data  sources                  -  Production  Index.  Other  suggestions  include 

(9)  The  United  States  receive  fair  market  Evaluation  of  various  fee  formulas  arbitrary  constraints  on  yearly  adjustments 

value  of  the   use  of   the  public  lands  and  Recommendations  or  the  use  of  moving  averages. 
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A  major  concern  at  the  external  meet- 
ings was  the  quality  of  the  data  used  to 
compute  the  Index  on  Private  Land  Lease 
Rates.  There  was  also  concern  about  the  com- 
ponents of  cost  that  were  Included  In  the 
Prices  Paid  Index  (to  be  used  as  Cost  of  Pro- 
duction Index)  as  well  as  a  redundancy  be- 
tween the  Beef  Price  Index  and  the  Prices 
Paid  Index.  The  committee  suggested  that 
data  on  private  land  lease  rates  could  be  Im- 
proved If  It  were  collected  on  probability  list 
frame  sample  that  Included  only  livestock 
operators  Instead  of  on  a  general  Farm  Re- 
port questionnaire.  New  questions  were  also 
suggested  for  the  data  collected.  The  Prices 
Paid  Ind'  x  could  be  improved  by  eliminating 
a  number  of  cost  items  not  relevant  to  west- 
ern ranfe  livestock  production.  The  redun- 
dancy Ij  the  Beef  Price  Index  could  be  elimi- 
nated b  I  excluding  calves. 

With  a  history  of  a  market  economy  for  all 
other  rTOducts  and  resources  used  In  agri- 
culture, the  obvious  solution  would  be  a  com- 
petitive bidding  system  for  the  used  of  the 
publlr  runge.  However,  tenure  arrangements, 
Instlt  itional  goals,  management  restriction, 
and  ]3catlon  of  grazing  lands  has  effectively 
eliminated  the  competitive  requirement. 
Therefore  less  efficient  administered  pricing 
schemes  must  be  developed.  The  task  of  the 
Technical  Committee  then  became  one  of 
recommending  the  proper  "proxl"  for  the 
competitive  bid. 

Adjusting  grazing  fees  using  the  Index  of 
Private  Land  Lease  Rates  (current  method) 
may  best  be  described  as  the  comparative 
market  approach.  It  is  based  on  the  premise 
that  an  individual  will  not  pay  more  for  the 
use  of  a  resoiirce  than  his  next  best  alterna- 
tive, or  conversely,  the  owner  of  a  resource 
should  receive  a  value  equivalent  to  that 
which  could  be  realized  from  the  next  best 
alternative  lase  of  that  resource.  The  com- 
mittee felt  that  the  index  was  a  good  indi- 
cator of  long  term  adjustments  taking  place 
in  western  range  livestock  industry.  It  dupli- 
cates economic  adjustments  in  the  competi- 
tive sector,  and  is  the  only  alternative  sug- 
gested or  discussed  that  incorporates  meas- 
ures of  technical  efficiency.  Improvements 
made  in  the  data  collection  process  and  dis- 
cussed In  the  previous  section  should  elimi- 
nate concern  about  the  relevancy  and  ac- 
curacy of  the  data.  However,  the  Technical 
Committee  was  concerned  about  the  ability 
of  the  index  to  reflect  short-run  instabilities 
that  result  during  periods  of  demand,  supply 
and  price  disequilibrium.  In  the  past  this 
Index  has  failed  to  account  for  short-run  In- 
stobllities. 

The  combined  index  (Beef  Price  Index 
minus  the  Prices  Paid  Index)  was  rejected 
by  the  committee  as  the  only  adjustment 
factor  in  the  grazing  fee  fromula  because  it 
does  not  respond  to  long-run  adjustments  In 
resource  use  or  efficiency,  and  would  result  in 
a  declining  real  rent  over  time.  However,  it 
was  felt  that  the  combined  index  did  reflect 
short-run  Instabilities  in  the  value  of  the 
range  resource. 

Recognizing  the  strengths  and  the  weak- 
ness of  the  current  formula  as  well  as  the 
alternative  formulas,  the  Technical  Commit- 
tee recommended  the  following  formula  for 
determining  grazing  fees  levels  on  public 
Umda: 


FMV  Fm/AUM 


\  100/ 


L=The  improved  Index  of  Private  Land  Lease 

Rates. 
P=The  reconstructed  Index  of  Beef  Prices 

minus  the  Prices  Paid  Index  (selected 

Items  only). 

This  formula  Is  recommended  in  the  light 
that  It  provides  for  a  consistent  and  efficient 
method  of  pricing  the  public  grazing  re- 
sources. The  long-run  trend  is  based  on  the 
value  of  the  alternative  resource  while  at  the 
Mun«  time  accounting  for  short-run  Instabil- 


ities In  either  livestock  prices  or  Input  prices. 
The  committee  has  further  recommended  an 
improvement  In  the  data  collection  proce- 
dures on  the  private  land  lease  rates.  Some 
modification  was  also  suggested  for  the  Prices 
Paid  Index  to  make  it  more  accurately  reflect 
western  range  livestock  operations. 

November  15,  1976. 
1.  introduction 

The  Technical  Committee  to  Review  Pub- 
lic Land  Orazlng  Fees  was  formed  by  a  Memo- 
randum of  July  12,  1976,  in  response  to  the 
request  of  Subcommittee  on  Environment 
and  Land  Resources,  Committee  on  Interior* 
and  Insular  Affairs,  United  States  Senate,  at 
the  April  30,  1976  Committee  Hearings  on 
S.  3071.  This  report  of  the  Technical  Com- 
mittee is  transmitted  to  the  Assistant  Secre- 
tary for  Conservation,  Research  and  BWuca- 
tlon,  U.S.  Department  of  Agriculture;  Assist- 
ant Secretary,  Land  and  Water  Resources, 
U.S.  Etepartment  of  the  Interior;  and  Director 
of  Agricultural  Economics,  U.S.  Department 
of  Agriculture. 

The  purpose  of  the  review  is  to  reconsider 
and  examine  the  present  8-year-old  formula 
for  determining  grazing  fees  In  light  of  the 
criticism  directed  at  It  and  the  alternatives 
proposed. 

The  review  by  the  Technical  Committee: 

A.  Examines  the  present  procedures  for 
establishing  grazing  fees  in  light  of  recent 
criticism,  and  in  light  of  its  fulfillment  of 
expectations  In    1968-69. 

B.  Examines  the  several  alternatives  which 
have  been  proposed  as  replacement  or  modifi- 
cation for  all  or  a  portion  of  present 
procedures. 

C.  Identifies  available  or  additional  sec- 
ondary data  which  might  enhance  the  pres- 
ent or  alternative  procedures  for  determining 
fees. 

The  Analysis  by  the  Technical  Committee : 

A.  Determines  the  validity  of  various  fee 
procedure  proposals  relative  to  the  existing 
system  and  the  existing  Administration 
mandates. 

B.  Indicates  combinations  of  data  or  pro- 
cedures which  are  compatible  with  existing 
Administration  mandates. 

C.  Indicates  the  ranking  of  the  several  pro- 
posals based  on  economic  criteria. 

D.  Indicates  useable  data  In  modification 
of  existing  procedures. 

E.  Provides  the  basis  for  decision  within 
the  Administration  on  further  action  re- 
garding fees. 

n.  Lixrr  or  scopx 

The  review  was  conducted  within  existing 
administration  mandates  that  a  fair  market 
value  lee  must  be  collected  (BOB,  Circular 
No.  A-25)  and  permit  value  would  not  be 
considered  a  valid  cost  factor  for  determining 
public  land  grazing  fees.  The  collection  of 
new  primary  data  was  not  to  be  Included  in 
the  study.  However,  the  need  for  new  studies 
and/or  collection  of  primary  data  could  be 
a  conclusion  of  the  review.  The  review  and 
analysis  was  limited  to  a  search  of  and  use  of 
available  secondary  data.  New  tabulation  of 
existing  data,  new  indexes.  Improved  meth- 
ods of  collection  of  data  for  existing  data 
series,  or  new  use  of  existing  data  were  con- 
sidered. 

External  consultations 

In  order  for  this  review  to  be  helpful  In 
resolving,  or  reducing  the  controversy  about 
grazing  fees,  it  must  serve  to  increase  general 
understanding  as  well  as  meet  technical  cri- 
teria. The  livestock  industry,  through  the 
American  National  Cattlemen's  Association 
and  the  Public  Lands  Council,  was  fully  in- 
formed and  involved  In  defining  the  nature 
and  extent  of  this  Review  of  Grazing  Fees. 
The  appropriate  professionals  of  the  Western 
universities  were  Informed  and  involved.  The 
environmental  concerns  were  kept  appraised 
through  the  National  Wildlife  Federation  and 
the  Wildlife  Management  Institute. 


A  meeting  was  held  In  Denver,  Colorado,  on 
August  25,  1976.  A  second  meeting  was  held 
in  Washington,  D.C.,  on  September  20,  1976. 
At  both  meetings  participants  from  the  above 
listed  interest  groups  presented  their  views 
on  the  public  land  grazing  fee  issue, 
ni.   cRrrcRU   for   determining  fair   market 

VALUE    or   PUBLIC    CRAZING 

An  expression  currently  in  vogue  with 
younger  people  goes  "whatever  Is  fair",  or  a 
slightly  different  expression,  "fair  is  fair". 
Like  many  slang  expressions  it  does  not  have 
a  precise  dictionary  definition,  but  its  use 
connotation  translates  roughly  "if  you  are 
satisfied,  I'm  satisfied".  In  short,  "fair"  ex- 
presses mutual  satisfaction  between  parties 
Involved.  The  key  word  Is  mutual.  Pair  also 
suggests  justice  or  equity. 

Economists  have  found  no  obvioiis  way  to 
determine  what  is  "fair".  Welfare  compari- 
sons would  be  relatively  simple  if  it  were 
possible  to  aggregate  the  utilities  of  indi- 
viduals into  a  single  utility  function.  How- 
ever welfare  comparisons  of  Individual  utili- 
ties are  possible  only  in  a  very  restricted 
sense.  It  is  reasonable  to  postulate  that  social 
welfare  transcends  the  more  restricted  no- 
tion of  economic  welfare,  but  for  obvious  rea- 
sons this  analysis  will  be  restricted  to  the 
latter. 

Economic  efficiency,  often  called  Pareto 
optimallty,  states  that  the  distribution  of 
consumer  goods  and  productive  inputs  are 
optimal  if  any  feasible  reallocation  of  goods 
or  Inputs  causes  a  reduction  in  the  satisfac- 
tion or  output  of  any  individual  or  firm.  It 
can  be  shown  that  a  perfectly  competitive 
equilibrium  satisfies  these  conditions,  and 
thus  perfect  competition  is  a  welfare  ideal  in 
this  sense.  Efficiency  in  the  consuming  and 
producing  sectors  implies  further  that  the 
allocation  of  resources  is  pareto-optlmal 
throughout  the  economy.' 

A  difficulty  with  the  concept  of  economic 
efficiency  or  Pareto  optimallty  as  a  welfare 
criteria  Is  that  it  accepts  the  prevailing  in- 
come distribution,  i.e.  return  to  resources.  It 
is  conceivable  that  the  norm  of  perfect  com- 
petition could  lead  to  a  condition  in  which 
the  majority  of  individuals  lived  at  sub- 
sistence or  below.  The  analysis  of  welfare  in 
terms  of  perfect  competition  leaves  a  con- 
siderable amount  of  indetermlnancy  in  the 
solution.  This  indetermlnancy  results  from 
the  acceptance  of  the  criteria  that  an  In- 
crease in  welfare  was  unambiguously  defined 
as  an  Increase  in  one  Individuals  position 
without  being  accompanied  by  a  deteriora- 
tion in  the  position  of  another.  This  indeter- 
mlnancy can  only  be  removed  by  further 
value  judgments. 

An  economic  norm 

The  above  discussion  stresses  the  Inability 
of  economic  analysis  to  handle  a  welfare 
criterion  outside  of  the  norm  of  economic 
efficiency.  To  do  otherwise  would  require 
value  Judgments  or  ethical  considerations 
outside  the  subject  of  economic  analysis. 

Few  economists  would  claim  that  pure 
competition  does  or  has  ever  existed  in  the 
United  States  economy.  However,  pure  com- 
petition provides  a  logical  starting  place  if 
one  is  to  understand  Imperfect  competition. 
Further  it  has  been  shown  that  a  consider- 
able amount  of  competition  does  exist,  par- 
ticularly in  agriculture,  and  that  the  theory 
o.'  pure  competition  gives  valid  answers  to 
a  great  many  economic  problems.'  Lastly 
the  pure  competition  model  provides  a  norm 


'For  a  more  theoretical  approach  see: 
Henderson.  J.  M.  and  Quandt,  R.  E.  Micro- 
economic  Theory,  McOraw-HIll  Book  Com- 
panv.  1968.  Chapter  7,  pages  203-207. 

'The  assumptions  of  pure  and  perfect 
competition  are  given  In  most  Introductory 
texta  In  Economics  and  will  not  be  elabo- 
rated on  at  this  time. 
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or  Ideal  from  which  to  appraise  the  workings 
of  the  economic  system.  In  the  latter  sense 
It  is  often  used  for  regulation  of  imperfectly 
structured  sectors  of  the  economy,  such  as 
public  utilities,  as  well  as  many  other  public 
policy  measures. 

The  term  competition  Is  used  rather  am- 
biguously In  economic  literature  as  well  as 
in  ordinary  conversation.  To  many  people 
the  term  commonly  denotes  rivalry.  Whereas, 
when  used  along  with  the  term  pure  or  per- 
fect, it  takes  on  a  different  meaning.  Prom 
the  Illustration  and  previous  discussion 
competition  Implies  mutual  satisfaction,  fair 
market  value,  and  efficient  resource  alloca- 
tion. 

Resource  pricing  under  pure  competition 
Pure  competition  in  the  resource  market 
implies  a  number  of  conditions:  One,  no 
single  firm  controls  enough  of  any  given  re- 
source to  be  able  to  Infiuence  Its  price;  two, 
no  one  supplier  of  a  resource  can  place 
enough  on  the  market  to  Infiuence  Its  price; 
and  three,  resources  are  mobile  and  can 
move  between  different  uses  and  Its  prices  are 
flexible. 

How.  then,  are  resources  valued  in  pro- 
duction? Let  us  look  at  the  simultaneously 
pricing  and  output  of  decisions  Involved  In 
the  use  of  a  variable  resource  in  the  orga- 
nization of  production.  Suppose  two  ranch- 
ers living  In  the  same  community,  one  with 
an  excess  of  summer  forage,  the  other  badly 
In  need  of  more  summer  forage.  Further  they 
know  of  each  others  problem.  Rancher  Tom, 
who  needs  more  forage,  goes  to  rancher  Ray 
to  see  about  renting  some  of  his  summer 
pasture. 

"Ray",  says  Tom,  "would  you  consider 
renting  me  some  pasture  for  the  summer,  I 
need  some  grazing  for  one  of  my  cows?  I'd 
pay  you  $60  for  the  privilege." 

Ray  thinking  to  himself  that  the  extra 
grass  Is  only  worth  about  $5  if  he  used  It 
replies,  "sure  Tom  glad  to  help  out." 

Tom  was  willing  to  pay  $60  for  the  privi- 
lege while  Ray  figured  It  was  only  worth  $5 
In  Its  existing  use.  Both  men  were  satisfied 
and  felt  that  a  "fair"  deal  had  been  reached. 
The  bargaining  Is  not  over  yet  though. 
Ray  having  rented  up  a  unit  of  summer 
grazing  found  he  didn't  have  such  an  excess 
of  pasture  anymore.  Tom'o  problem  on  the 
other  hand  was  not  so  urgent  anymore,  as 
he  didn't  find  himself  in  the  same  need  for 
summer  pasture.  An  additional  unit  of  sum- 
mer pasture  is  now  only  worth  $40  to  Tom. 
Trading  of  grazing  privilege  for  rent  would 
continue  between  Tom  and  Ray  until  even- 
tually the  forage  was  of  equal  value  to  both 
ranchers.  In  other  words,  the  last  unit  traded 
would  have  equal  marginal  value  to  both 
Tom  and  Ray  In  production.  Thus,  a  mu- 
tually advantageous  trading  situation  had 
been  achieved,  and  maximum  efficiency  had 
been  attained  by  both.  No  further  trading 
of  grazing  privileges  would  be  advantageous 
to  either  party.  The  equimarginal  principle 
has  been  achieved. 

In  a  free  competitive  market  for  forage, 
both  Tom  and  Ray  would  trade  grazing  priv- 
ileges for  cash  rent  until  a  "fair"  market 
value  had  been  reached  by  Ijoth  parties.  In 
addition,  an  efficient  allocation  of  resource 
would  have  resulted.  Generalizing  from  this 
simple  illustration  it  may  be  said  that  the 
principle  of  equimarginal  value  in  use  as- 
serts that  an  efficient  allocation  of  forage 
has  been  attained  when  no  mutually  ad- 
vantageous exchanges  are  possible  between 
any  pair  of  clalmanu. 

Theoretically,  the  manager  combines  his 
resources  such  that  the  marginal  value  prod- 
uct or  each  resource  is  equal  to  the  marginal 
value  product  of  all  other  resources  used  in 
production.  The  attempt  is  to  combine  all 
of  his  resources  (e.g.,  land,  labor,  capital)  In 
such  a  manner  that  the  productive  values  of 
the  last  unit  of  each  resource  added  are  all 


equal.  To  maximize  profit,  the  manager  or- 
ganizes resources  such  that  the  marginal 
value  product  of  each  resource  is  equal  to 
each  other  and  to  the  marginal  revenue  re- 
ceived from  the  last  unit  of  output.  This 
procedure  is  called  the  equimarginal  prin- 
ciple and  can  be  defined  by  a  simple  for- 
mula: 

(1)  MVPa  =  MVPt  =  MVP,=:MCi=MR,-P. 
where : 

MVP  i= marginal  value  product  of  the  1th 
resource  In  production. 

MC»=sum  of  the  marginal  value  products 
of  the  ith  resources  combined  to  produce 
output  X,  or  the  equivalent  of  marginal 
costs  of  production  of  the  i,,,  output. 

3f  Ax  =:  marginal  revenue  of  the  last  unit  of 
output  I. 

Pi  =;  market  price  of  output  x. 

In  a  competitively  structured  society  the 
organization  of  production  Is  determined  by 
the  principal  forces  of  supply  and  demand. 
This  basic  framework  along  with  the  deci- 
sions of  the  human  agents  involved  and  tem- 
pered by  the  Intensities  created  by  time, 
form,  and  place  lead  to  a  reasonably  efficient 
duality  of  resource  pricing  and  allocation. 
This  has  been  particularly  true  In  agricul- 
ture because  of  the  absence  of  barriers  to 
entry  (except  high  capital  requirements), 
homogenlty  of  the  product  between  firms  of 
like  output,  agriculture's  atomistic  structure, 
and  the  relative  mobility  of  resources  both 
into  and  out  of  agriculture.  A  large  number 
of  research  studies  have  verified  the  long- 
run  efficiency  of  agriculture. 
The  real  world 

The  discussion  to  this  point  has  considered 
only  the  "ideal"  resource  pricing  and  alloca- 
tion system.  Economic  efficiency  and  the  as- 
sumptions of  a  competitive  system  were  dis- 
cussed, as  well  as  reference  to  U.S.  agricul- 
ture Industry  generally  conforming  to  these 
standards.  Theoretically  agriculture  should 
be  efficiently  organized,  at  least  in  the  long- 
runs  adjustments  period,  and  few  people  fa- 
miliar with  U.S.  agricultural  production 
would  argue  its  resource  and  technological 
efficiency. 

However,  production  levels,  resource  allo- 
cation and  pricing  has  not  been  so  efficient 
in  the  short-run  adjustment  period  for  many 
sectors  in  agriculture.  Animal  production, 
and  In  particular  the  primary  production 
level  for  both  beef  and  lamb  have  demon- 
strated relatively  inefficient  production  ad- 
justments in  the  short-run  when  measured 
against  the  neoclassical  model  which  was 
described  as  the  "ideal"  system. 

Twenty  years  ago  Glen  Johnson  and  others 
postulated  the  theory  of  fixed  assets:  where 
a  fixed  asset  is  defined  as  one  for  which  the 
marginal  value  productivity  of  a  resource  In 
its  present  u.se  neither  Justified  acquisition 
or  more  of  it,  or  its  disposition.  Acquisition 
cost  is  what  a  farm  or  ranch  operator  would 
have  to  pay  In  order  to  acquire  more  of  a 
particular  productive  asset.  Salvage  value  Is 
what  the  operation  would  get  for  the  asset 
if  it  were  sold  rather  than  used  In  produc- 
tion. Neoclassical  theorv,  which  defines  the 
equimarginal  principle,  assumes  that  mar- 
kets are  such  that  a  manager  can  purchase 
more  of  an  asset  if  it  were  profitable  and  that 
he  can  dispose  of  unwanted  quantities  at  the 
same  price.  This  is  tantamount  to  saying 
that  a  firm  will  continue  to  produce  in  the 
short-run  as  long  as  it  realizes  a  return  on 
Its  variable  resources,  or  stated  differently,  a 
firm  in  the  very  short-run  can  survive  with 
no  return  to  its  most  fixed  assets  if  its  cash 
fiow  is  adequate  to  cover  variable  expenses. 
However,  the  difference  between  the  theory 
of  fixed  assets  and  neoclassical  theory  is  that 
resources  usually  considered  variable  In  pro- 
duction actually  become  fixed  In  their  pres- 
ent use.  For  example,  labor  and  capital  are 
normally  considered  variable  resources.  How- 
ever, at  primary  production  levels  these  var- 


iable mputs  actually  become  fixed  to  the 
firm  t>ecause  their  alternative  use  outside  of 
production  can  temporarily  drop  as  far  as 
zero.  The  value  In  use  that  would  be  ex- 
pected to  accrue  to  these  resources  is  often 
used  by  managers  to  bid  up  the  use  value 
(returns)  of  resources  that  have  continued 
to  remain  variable.  In  the  theory  of  fixed 
assets  Johnson  has  pinpointed  the  reason 
for  extremely  inelastic  or  irreversible  supply 
functions  during  periods  of  decreasing  mar- 
ginal revenue.' 

Let  us  examine  some  of  the  components  of 
argiculture  and  In  particular  the  primary 
production  level  of  livestock  that  lead  to 
this  type  of  behavior  during  periods  of  de- 
creasing product  price  levels. 

First,  the  combination  of  resources  used  In 
the  production  process  are  not  discrete,  but 
a  bundle  or  package  of  resources.  Marginal 
changes  in  revenue  may  not  cause  an  ad- 
Jvistment  in  output  levels  or  resource  use 
because  the  bundle  of  resoxirces  cannot 
easily  be  separated.  For  example,  the  physical 
amount  of  labor  available  to  the  operator 
may  be  fixed  over  a  rather  large  range  of 
production,  but  the  use  value  of  the  labor 
is  variable.  The  balance  between  summer 
and  winter  forage  may  be  unalterable  at 
least  In  the  short-rim.  If  a  shortatge  of  sum- 
mer pasture  should  occur  the  firm  may  be 
forced  to  bid  up  the  value  of  this  resource 
while  simultaneously  taking  smaller  returns 
on  the  remaining  resources  In  the  bundle, 
even  in  the  face  of  decreasing  marginal  rev- 
enue for  their  product. 

Second,  variable  resources  become  fixed 
because  of  the  length  of  the  production  proc- 
ess. The  primary  reason  for  this  is  the  time 
required  for  the  biological  process  for  plant 
and  animal  production.  It  may  take  two  or 
more  years  Irom  the  time  a  market  stimulus 
is  received  at  the  primary  production  level 
until  actual  output  adjustments  can  be 
achieved.  Time  requirements  for  an  increase 
in  production  can  take  three  years  or  more 
for  obvious  reasons.  The  time  aspects  alone 
could  cause  inelastic  short-run  adjustment 
in  resource  use  and  output  levels. 

Third,  the  demand  curve  faced  by  the  firm 
is  perfectly  elastic  while  that  of  the  indus- 
try Is  inelastic.  Individual  firms  fall  to  ad- 
just output  levels  In  the  short-run,  because 
of  the  atomistic  structure  of  the  Industry. 

Fourth,  the  duality  aspect  of  the  price 
system  may  work  Imperfectly.  The  role  of 
price  a?  a  mechanism  of  trade  is  generally 
regarded  as  extremely  efficient;  However,  the 
role  of  price  as  an  organizer  of  production 
generally  lacks  the  same  performance  stand- 
ard. The  problem  may  be  that  the  human 
agent  may  be  unable  to  bridge  the  gap  from 
present  product  prices  to  expected  price 
levels  in  the  future.  This  lack  of  adjustment 
is  closely  related  to  length  of  the  produc- 
tion process. 

In  summary,  this  discussion  has  pointed 
out  some  of  the  reasons  the  competitive  or 
"Ideal"  system  leads  to  short-run  imperfec- 
tions regarding  resource  valuation  at  the  pri- 
mary production  levels  of  agriculture.  The 
principle  reason  cited  was  the  concept  of  the 
fixity  of  asseta.  While  the  competitive  norm 


'The  concept  of  asset  fixity  Is  well  docu- 
mented In  the  following  list  of  publications : 

a.  The  Overproduction  Trap  In  U.S.  Agri- 
culture. Glen  L.  Johnson  and  C.  Leroy 
Quance,  Resources  for  "the  Future.  John 
Hopkin  Press,  1972. 

b.  Glen  L.  Johnson  and  Lowell  S.  Hardin, 
"Economics  of  Forage  Evaluation".  Station 
Bulletin  623  (Lafayette:  Purdue  Univ.  Agri- 
cultural Exp.  Station.  Apr  55) . 

c.  Clark  Edwards.  "Resource  fixity  and 
Farm  Organization;  Journal  of  Farm  Eco- 
nomics, 41.  Nov.  1959) . 

d.  G.  L.  Johnson,  "Supply  Function — Some 
Pacts  and  Notions",  Agriculture  Adjustment 
Problems  In  a  Growing  Economy.  (Ames. 
Iowa  State  College  Press.  1958)  p.  78. 
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A  major  concern  at  the  external  meet- 
ings was  the  quality  of  the  data  used  to 
compute  the  Index  on  Private  Land  Lease 
Rates.  There  was  also  concern  about  the  com- 
ponents of  cost  that  were  Included  In  the 
Prices  Paid  Index  (to  be  used  as  Cost  of  Pro- 
duction Index)  as  well  as  a  redundancy  be- 
tween the  Beef  Price  Index  and  the  Prices 
Paid  Index.  The  committee  suggested  that 
data  on  private  land  lease  rates  could  be  Im- 
proved If  It  were  collected  on  probability  list 
frame  sample  that  Included  only  livestock 
operators  Instead  of  on  a  general  Farm  Re- 
port questionnaire.  New  questions  were  also 
suggested  for  the  data  collected.  The  Prices 
Paid  Ind'  x  could  be  improved  by  eliminating 
a  number  of  cost  items  not  relevant  to  west- 
ern ranfe  livestock  production.  The  redun- 
dancy Ij  the  Beef  Price  Index  could  be  elimi- 
nated b  I  excluding  calves. 

With  a  history  of  a  market  economy  for  all 
other  rTOducts  and  resources  used  In  agri- 
culture, the  obvious  solution  would  be  a  com- 
petitive bidding  system  for  the  used  of  the 
publlr  runge.  However,  tenure  arrangements, 
Instlt  itional  goals,  management  restriction, 
and  ]3catlon  of  grazing  lands  has  effectively 
eliminated  the  competitive  requirement. 
Therefore  less  efficient  administered  pricing 
schemes  must  be  developed.  The  task  of  the 
Technical  Committee  then  became  one  of 
recommending  the  proper  "proxl"  for  the 
competitive  bid. 

Adjusting  grazing  fees  using  the  Index  of 
Private  Land  Lease  Rates  (current  method) 
may  best  be  described  as  the  comparative 
market  approach.  It  is  based  on  the  premise 
that  an  individual  will  not  pay  more  for  the 
use  of  a  resoiirce  than  his  next  best  alterna- 
tive, or  conversely,  the  owner  of  a  resource 
should  receive  a  value  equivalent  to  that 
which  could  be  realized  from  the  next  best 
alternative  lase  of  that  resource.  The  com- 
mittee felt  that  the  index  was  a  good  indi- 
cator of  long  term  adjustments  taking  place 
in  western  range  livestock  industry.  It  dupli- 
cates economic  adjustments  in  the  competi- 
tive sector,  and  is  the  only  alternative  sug- 
gested or  discussed  that  incorporates  meas- 
ures of  technical  efficiency.  Improvements 
made  in  the  data  collection  process  and  dis- 
cussed In  the  previous  section  should  elimi- 
nate concern  about  the  relevancy  and  ac- 
curacy of  the  data.  However,  the  Technical 
Committee  was  concerned  about  the  ability 
of  the  index  to  reflect  short-run  instabilities 
that  result  during  periods  of  demand,  supply 
and  price  disequilibrium.  In  the  past  this 
Index  has  failed  to  account  for  short-run  In- 
stobllities. 

The  combined  index  (Beef  Price  Index 
minus  the  Prices  Paid  Index)  was  rejected 
by  the  committee  as  the  only  adjustment 
factor  in  the  grazing  fee  fromula  because  it 
does  not  respond  to  long-run  adjustments  In 
resource  use  or  efficiency,  and  would  result  in 
a  declining  real  rent  over  time.  However,  it 
was  felt  that  the  combined  index  did  reflect 
short-run  Instabilities  in  the  value  of  the 
range  resource. 

Recognizing  the  strengths  and  the  weak- 
ness of  the  current  formula  as  well  as  the 
alternative  formulas,  the  Technical  Commit- 
tee recommended  the  following  formula  for 
determining  grazing  fees  levels  on  public 
Umda: 


FMV  Fm/AUM 


\  100/ 


L=The  improved  Index  of  Private  Land  Lease 

Rates. 
P=The  reconstructed  Index  of  Beef  Prices 

minus  the  Prices  Paid  Index  (selected 

Items  only). 

This  formula  Is  recommended  in  the  light 
that  It  provides  for  a  consistent  and  efficient 
method  of  pricing  the  public  grazing  re- 
sources. The  long-run  trend  is  based  on  the 
value  of  the  alternative  resource  while  at  the 
Mun«  time  accounting  for  short-run  Instabil- 


ities In  either  livestock  prices  or  Input  prices. 
The  committee  has  further  recommended  an 
improvement  In  the  data  collection  proce- 
dures on  the  private  land  lease  rates.  Some 
modification  was  also  suggested  for  the  Prices 
Paid  Index  to  make  it  more  accurately  reflect 
western  range  livestock  operations. 

November  15,  1976. 
1.  introduction 

The  Technical  Committee  to  Review  Pub- 
lic Land  Orazlng  Fees  was  formed  by  a  Memo- 
randum of  July  12,  1976,  in  response  to  the 
request  of  Subcommittee  on  Environment 
and  Land  Resources,  Committee  on  Interior* 
and  Insular  Affairs,  United  States  Senate,  at 
the  April  30,  1976  Committee  Hearings  on 
S.  3071.  This  report  of  the  Technical  Com- 
mittee is  transmitted  to  the  Assistant  Secre- 
tary for  Conservation,  Research  and  BWuca- 
tlon,  U.S.  Department  of  Agriculture;  Assist- 
ant Secretary,  Land  and  Water  Resources, 
U.S.  Etepartment  of  the  Interior;  and  Director 
of  Agricultural  Economics,  U.S.  Department 
of  Agriculture. 

The  purpose  of  the  review  is  to  reconsider 
and  examine  the  present  8-year-old  formula 
for  determining  grazing  fees  In  light  of  the 
criticism  directed  at  It  and  the  alternatives 
proposed. 

The  review  by  the  Technical  Committee: 

A.  Examines  the  present  procedures  for 
establishing  grazing  fees  in  light  of  recent 
criticism,  and  in  light  of  its  fulfillment  of 
expectations  In    1968-69. 

B.  Examines  the  several  alternatives  which 
have  been  proposed  as  replacement  or  modifi- 
cation for  all  or  a  portion  of  present 
procedures. 

C.  Identifies  available  or  additional  sec- 
ondary data  which  might  enhance  the  pres- 
ent or  alternative  procedures  for  determining 
fees. 

The  Analysis  by  the  Technical  Committee : 

A.  Determines  the  validity  of  various  fee 
procedure  proposals  relative  to  the  existing 
system  and  the  existing  Administration 
mandates. 

B.  Indicates  combinations  of  data  or  pro- 
cedures which  are  compatible  with  existing 
Administration  mandates. 

C.  Indicates  the  ranking  of  the  several  pro- 
posals based  on  economic  criteria. 

D.  Indicates  useable  data  In  modification 
of  existing  procedures. 

E.  Provides  the  basis  for  decision  within 
the  Administration  on  further  action  re- 
garding fees. 

n.  Lixrr  or  scopx 

The  review  was  conducted  within  existing 
administration  mandates  that  a  fair  market 
value  lee  must  be  collected  (BOB,  Circular 
No.  A-25)  and  permit  value  would  not  be 
considered  a  valid  cost  factor  for  determining 
public  land  grazing  fees.  The  collection  of 
new  primary  data  was  not  to  be  Included  in 
the  study.  However,  the  need  for  new  studies 
and/or  collection  of  primary  data  could  be 
a  conclusion  of  the  review.  The  review  and 
analysis  was  limited  to  a  search  of  and  use  of 
available  secondary  data.  New  tabulation  of 
existing  data,  new  indexes.  Improved  meth- 
ods of  collection  of  data  for  existing  data 
series,  or  new  use  of  existing  data  were  con- 
sidered. 

External  consultations 

In  order  for  this  review  to  be  helpful  In 
resolving,  or  reducing  the  controversy  about 
grazing  fees,  it  must  serve  to  increase  general 
understanding  as  well  as  meet  technical  cri- 
teria. The  livestock  industry,  through  the 
American  National  Cattlemen's  Association 
and  the  Public  Lands  Council,  was  fully  in- 
formed and  involved  In  defining  the  nature 
and  extent  of  this  Review  of  Grazing  Fees. 
The  appropriate  professionals  of  the  Western 
universities  were  Informed  and  involved.  The 
environmental  concerns  were  kept  appraised 
through  the  National  Wildlife  Federation  and 
the  Wildlife  Management  Institute. 


A  meeting  was  held  In  Denver,  Colorado,  on 
August  25,  1976.  A  second  meeting  was  held 
in  Washington,  D.C.,  on  September  20,  1976. 
At  both  meetings  participants  from  the  above 
listed  interest  groups  presented  their  views 
on  the  public  land  grazing  fee  issue, 
ni.   cRrrcRU   for   determining  fair   market 

VALUE    or   PUBLIC    CRAZING 

An  expression  currently  in  vogue  with 
younger  people  goes  "whatever  Is  fair",  or  a 
slightly  different  expression,  "fair  is  fair". 
Like  many  slang  expressions  it  does  not  have 
a  precise  dictionary  definition,  but  its  use 
connotation  translates  roughly  "if  you  are 
satisfied,  I'm  satisfied".  In  short,  "fair"  ex- 
presses mutual  satisfaction  between  parties 
Involved.  The  key  word  Is  mutual.  Pair  also 
suggests  justice  or  equity. 

Economists  have  found  no  obvioiis  way  to 
determine  what  is  "fair".  Welfare  compari- 
sons would  be  relatively  simple  if  it  were 
possible  to  aggregate  the  utilities  of  indi- 
viduals into  a  single  utility  function.  How- 
ever welfare  comparisons  of  Individual  utili- 
ties are  possible  only  in  a  very  restricted 
sense.  It  is  reasonable  to  postulate  that  social 
welfare  transcends  the  more  restricted  no- 
tion of  economic  welfare,  but  for  obvious  rea- 
sons this  analysis  will  be  restricted  to  the 
latter. 

Economic  efficiency,  often  called  Pareto 
optimallty,  states  that  the  distribution  of 
consumer  goods  and  productive  inputs  are 
optimal  if  any  feasible  reallocation  of  goods 
or  Inputs  causes  a  reduction  in  the  satisfac- 
tion or  output  of  any  individual  or  firm.  It 
can  be  shown  that  a  perfectly  competitive 
equilibrium  satisfies  these  conditions,  and 
thus  perfect  competition  is  a  welfare  ideal  in 
this  sense.  Efficiency  in  the  consuming  and 
producing  sectors  implies  further  that  the 
allocation  of  resources  is  pareto-optlmal 
throughout  the  economy.' 

A  difficulty  with  the  concept  of  economic 
efficiency  or  Pareto  optimallty  as  a  welfare 
criteria  Is  that  it  accepts  the  prevailing  in- 
come distribution,  i.e.  return  to  resources.  It 
is  conceivable  that  the  norm  of  perfect  com- 
petition could  lead  to  a  condition  in  which 
the  majority  of  individuals  lived  at  sub- 
sistence or  below.  The  analysis  of  welfare  in 
terms  of  perfect  competition  leaves  a  con- 
siderable amount  of  indetermlnancy  in  the 
solution.  This  indetermlnancy  results  from 
the  acceptance  of  the  criteria  that  an  In- 
crease in  welfare  was  unambiguously  defined 
as  an  Increase  in  one  Individuals  position 
without  being  accompanied  by  a  deteriora- 
tion in  the  position  of  another.  This  indeter- 
mlnancy can  only  be  removed  by  further 
value  judgments. 

An  economic  norm 

The  above  discussion  stresses  the  Inability 
of  economic  analysis  to  handle  a  welfare 
criterion  outside  of  the  norm  of  economic 
efficiency.  To  do  otherwise  would  require 
value  Judgments  or  ethical  considerations 
outside  the  subject  of  economic  analysis. 

Few  economists  would  claim  that  pure 
competition  does  or  has  ever  existed  in  the 
United  States  economy.  However,  pure  com- 
petition provides  a  logical  starting  place  if 
one  is  to  understand  Imperfect  competition. 
Further  it  has  been  shown  that  a  consider- 
able amount  of  competition  does  exist,  par- 
ticularly in  agriculture,  and  that  the  theory 
o.'  pure  competition  gives  valid  answers  to 
a  great  many  economic  problems.'  Lastly 
the  pure  competition  model  provides  a  norm 


'For  a  more  theoretical  approach  see: 
Henderson.  J.  M.  and  Quandt,  R.  E.  Micro- 
economic  Theory,  McOraw-HIll  Book  Com- 
panv.  1968.  Chapter  7,  pages  203-207. 

'The  assumptions  of  pure  and  perfect 
competition  are  given  In  most  Introductory 
texta  In  Economics  and  will  not  be  elabo- 
rated on  at  this  time. 
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or  Ideal  from  which  to  appraise  the  workings 
of  the  economic  system.  In  the  latter  sense 
It  is  often  used  for  regulation  of  imperfectly 
structured  sectors  of  the  economy,  such  as 
public  utilities,  as  well  as  many  other  public 
policy  measures. 

The  term  competition  Is  used  rather  am- 
biguously In  economic  literature  as  well  as 
in  ordinary  conversation.  To  many  people 
the  term  commonly  denotes  rivalry.  Whereas, 
when  used  along  with  the  term  pure  or  per- 
fect, it  takes  on  a  different  meaning.  Prom 
the  Illustration  and  previous  discussion 
competition  Implies  mutual  satisfaction,  fair 
market  value,  and  efficient  resource  alloca- 
tion. 

Resource  pricing  under  pure  competition 
Pure  competition  in  the  resource  market 
implies  a  number  of  conditions:  One,  no 
single  firm  controls  enough  of  any  given  re- 
source to  be  able  to  Infiuence  Its  price;  two, 
no  one  supplier  of  a  resource  can  place 
enough  on  the  market  to  Infiuence  Its  price; 
and  three,  resources  are  mobile  and  can 
move  between  different  uses  and  Its  prices  are 
flexible. 

How.  then,  are  resources  valued  in  pro- 
duction? Let  us  look  at  the  simultaneously 
pricing  and  output  of  decisions  Involved  In 
the  use  of  a  variable  resource  in  the  orga- 
nization of  production.  Suppose  two  ranch- 
ers living  In  the  same  community,  one  with 
an  excess  of  summer  forage,  the  other  badly 
In  need  of  more  summer  forage.  Further  they 
know  of  each  others  problem.  Rancher  Tom, 
who  needs  more  forage,  goes  to  rancher  Ray 
to  see  about  renting  some  of  his  summer 
pasture. 

"Ray",  says  Tom,  "would  you  consider 
renting  me  some  pasture  for  the  summer,  I 
need  some  grazing  for  one  of  my  cows?  I'd 
pay  you  $60  for  the  privilege." 

Ray  thinking  to  himself  that  the  extra 
grass  Is  only  worth  about  $5  if  he  used  It 
replies,  "sure  Tom  glad  to  help  out." 

Tom  was  willing  to  pay  $60  for  the  privi- 
lege while  Ray  figured  It  was  only  worth  $5 
In  Its  existing  use.  Both  men  were  satisfied 
and  felt  that  a  "fair"  deal  had  been  reached. 
The  bargaining  Is  not  over  yet  though. 
Ray  having  rented  up  a  unit  of  summer 
grazing  found  he  didn't  have  such  an  excess 
of  pasture  anymore.  Tom'o  problem  on  the 
other  hand  was  not  so  urgent  anymore,  as 
he  didn't  find  himself  in  the  same  need  for 
summer  pasture.  An  additional  unit  of  sum- 
mer pasture  is  now  only  worth  $40  to  Tom. 
Trading  of  grazing  privilege  for  rent  would 
continue  between  Tom  and  Ray  until  even- 
tually the  forage  was  of  equal  value  to  both 
ranchers.  In  other  words,  the  last  unit  traded 
would  have  equal  marginal  value  to  both 
Tom  and  Ray  In  production.  Thus,  a  mu- 
tually advantageous  trading  situation  had 
been  achieved,  and  maximum  efficiency  had 
been  attained  by  both.  No  further  trading 
of  grazing  privileges  would  be  advantageous 
to  either  party.  The  equimarginal  principle 
has  been  achieved. 

In  a  free  competitive  market  for  forage, 
both  Tom  and  Ray  would  trade  grazing  priv- 
ileges for  cash  rent  until  a  "fair"  market 
value  had  been  reached  by  Ijoth  parties.  In 
addition,  an  efficient  allocation  of  resource 
would  have  resulted.  Generalizing  from  this 
simple  illustration  it  may  be  said  that  the 
principle  of  equimarginal  value  in  use  as- 
serts that  an  efficient  allocation  of  forage 
has  been  attained  when  no  mutually  ad- 
vantageous exchanges  are  possible  between 
any  pair  of  clalmanu. 

Theoretically,  the  manager  combines  his 
resources  such  that  the  marginal  value  prod- 
uct or  each  resource  is  equal  to  the  marginal 
value  product  of  all  other  resources  used  in 
production.  The  attempt  is  to  combine  all 
of  his  resources  (e.g.,  land,  labor,  capital)  In 
such  a  manner  that  the  productive  values  of 
the  last  unit  of  each  resource  added  are  all 


equal.  To  maximize  profit,  the  manager  or- 
ganizes resources  such  that  the  marginal 
value  product  of  each  resource  is  equal  to 
each  other  and  to  the  marginal  revenue  re- 
ceived from  the  last  unit  of  output.  This 
procedure  is  called  the  equimarginal  prin- 
ciple and  can  be  defined  by  a  simple  for- 
mula: 

(1)  MVPa  =  MVPt  =  MVP,=:MCi=MR,-P. 
where : 

MVP  i= marginal  value  product  of  the  1th 
resource  In  production. 

MC»=sum  of  the  marginal  value  products 
of  the  ith  resources  combined  to  produce 
output  X,  or  the  equivalent  of  marginal 
costs  of  production  of  the  i,,,  output. 

3f  Ax  =:  marginal  revenue  of  the  last  unit  of 
output  I. 

Pi  =;  market  price  of  output  x. 

In  a  competitively  structured  society  the 
organization  of  production  Is  determined  by 
the  principal  forces  of  supply  and  demand. 
This  basic  framework  along  with  the  deci- 
sions of  the  human  agents  involved  and  tem- 
pered by  the  Intensities  created  by  time, 
form,  and  place  lead  to  a  reasonably  efficient 
duality  of  resource  pricing  and  allocation. 
This  has  been  particularly  true  In  agricul- 
ture because  of  the  absence  of  barriers  to 
entry  (except  high  capital  requirements), 
homogenlty  of  the  product  between  firms  of 
like  output,  agriculture's  atomistic  structure, 
and  the  relative  mobility  of  resources  both 
into  and  out  of  agriculture.  A  large  number 
of  research  studies  have  verified  the  long- 
run  efficiency  of  agriculture. 
The  real  world 

The  discussion  to  this  point  has  considered 
only  the  "ideal"  resource  pricing  and  alloca- 
tion system.  Economic  efficiency  and  the  as- 
sumptions of  a  competitive  system  were  dis- 
cussed, as  well  as  reference  to  U.S.  agricul- 
ture Industry  generally  conforming  to  these 
standards.  Theoretically  agriculture  should 
be  efficiently  organized,  at  least  in  the  long- 
runs  adjustments  period,  and  few  people  fa- 
miliar with  U.S.  agricultural  production 
would  argue  its  resource  and  technological 
efficiency. 

However,  production  levels,  resource  allo- 
cation and  pricing  has  not  been  so  efficient 
in  the  short-run  adjustment  period  for  many 
sectors  in  agriculture.  Animal  production, 
and  In  particular  the  primary  production 
level  for  both  beef  and  lamb  have  demon- 
strated relatively  inefficient  production  ad- 
justments in  the  short-run  when  measured 
against  the  neoclassical  model  which  was 
described  as  the  "ideal"  system. 

Twenty  years  ago  Glen  Johnson  and  others 
postulated  the  theory  of  fixed  assets:  where 
a  fixed  asset  is  defined  as  one  for  which  the 
marginal  value  productivity  of  a  resource  In 
its  present  u.se  neither  Justified  acquisition 
or  more  of  it,  or  its  disposition.  Acquisition 
cost  is  what  a  farm  or  ranch  operator  would 
have  to  pay  In  order  to  acquire  more  of  a 
particular  productive  asset.  Salvage  value  Is 
what  the  operation  would  get  for  the  asset 
if  it  were  sold  rather  than  used  In  produc- 
tion. Neoclassical  theorv,  which  defines  the 
equimarginal  principle,  assumes  that  mar- 
kets are  such  that  a  manager  can  purchase 
more  of  an  asset  if  it  were  profitable  and  that 
he  can  dispose  of  unwanted  quantities  at  the 
same  price.  This  is  tantamount  to  saying 
that  a  firm  will  continue  to  produce  in  the 
short-run  as  long  as  it  realizes  a  return  on 
Its  variable  resources,  or  stated  differently,  a 
firm  in  the  very  short-run  can  survive  with 
no  return  to  its  most  fixed  assets  if  its  cash 
fiow  is  adequate  to  cover  variable  expenses. 
However,  the  difference  between  the  theory 
of  fixed  assets  and  neoclassical  theory  is  that 
resources  usually  considered  variable  In  pro- 
duction actually  become  fixed  In  their  pres- 
ent use.  For  example,  labor  and  capital  are 
normally  considered  variable  resources.  How- 
ever, at  primary  production  levels  these  var- 


iable mputs  actually  become  fixed  to  the 
firm  t>ecause  their  alternative  use  outside  of 
production  can  temporarily  drop  as  far  as 
zero.  The  value  In  use  that  would  be  ex- 
pected to  accrue  to  these  resources  is  often 
used  by  managers  to  bid  up  the  use  value 
(returns)  of  resources  that  have  continued 
to  remain  variable.  In  the  theory  of  fixed 
assets  Johnson  has  pinpointed  the  reason 
for  extremely  inelastic  or  irreversible  supply 
functions  during  periods  of  decreasing  mar- 
ginal revenue.' 

Let  us  examine  some  of  the  components  of 
argiculture  and  In  particular  the  primary 
production  level  of  livestock  that  lead  to 
this  type  of  behavior  during  periods  of  de- 
creasing product  price  levels. 

First,  the  combination  of  resources  used  In 
the  production  process  are  not  discrete,  but 
a  bundle  or  package  of  resources.  Marginal 
changes  in  revenue  may  not  cause  an  ad- 
Jvistment  in  output  levels  or  resource  use 
because  the  bundle  of  resoxirces  cannot 
easily  be  separated.  For  example,  the  physical 
amount  of  labor  available  to  the  operator 
may  be  fixed  over  a  rather  large  range  of 
production,  but  the  use  value  of  the  labor 
is  variable.  The  balance  between  summer 
and  winter  forage  may  be  unalterable  at 
least  In  the  short-rim.  If  a  shortatge  of  sum- 
mer pasture  should  occur  the  firm  may  be 
forced  to  bid  up  the  value  of  this  resource 
while  simultaneously  taking  smaller  returns 
on  the  remaining  resources  In  the  bundle, 
even  in  the  face  of  decreasing  marginal  rev- 
enue for  their  product. 

Second,  variable  resources  become  fixed 
because  of  the  length  of  the  production  proc- 
ess. The  primary  reason  for  this  is  the  time 
required  for  the  biological  process  for  plant 
and  animal  production.  It  may  take  two  or 
more  years  Irom  the  time  a  market  stimulus 
is  received  at  the  primary  production  level 
until  actual  output  adjustments  can  be 
achieved.  Time  requirements  for  an  increase 
in  production  can  take  three  years  or  more 
for  obvious  reasons.  The  time  aspects  alone 
could  cause  inelastic  short-run  adjustment 
in  resource  use  and  output  levels. 

Third,  the  demand  curve  faced  by  the  firm 
is  perfectly  elastic  while  that  of  the  indus- 
try Is  inelastic.  Individual  firms  fall  to  ad- 
just output  levels  In  the  short-run,  because 
of  the  atomistic  structure  of  the  Industry. 

Fourth,  the  duality  aspect  of  the  price 
system  may  work  Imperfectly.  The  role  of 
price  a?  a  mechanism  of  trade  is  generally 
regarded  as  extremely  efficient;  However,  the 
role  of  price  as  an  organizer  of  production 
generally  lacks  the  same  performance  stand- 
ard. The  problem  may  be  that  the  human 
agent  may  be  unable  to  bridge  the  gap  from 
present  product  prices  to  expected  price 
levels  in  the  future.  This  lack  of  adjustment 
is  closely  related  to  length  of  the  produc- 
tion process. 

In  summary,  this  discussion  has  pointed 
out  some  of  the  reasons  the  competitive  or 
"Ideal"  system  leads  to  short-run  imperfec- 
tions regarding  resource  valuation  at  the  pri- 
mary production  levels  of  agriculture.  The 
principle  reason  cited  was  the  concept  of  the 
fixity  of  asseta.  While  the  competitive  norm 


'The  concept  of  asset  fixity  Is  well  docu- 
mented In  the  following  list  of  publications : 

a.  The  Overproduction  Trap  In  U.S.  Agri- 
culture. Glen  L.  Johnson  and  C.  Leroy 
Quance,  Resources  for  "the  Future.  John 
Hopkin  Press,  1972. 

b.  Glen  L.  Johnson  and  Lowell  S.  Hardin, 
"Economics  of  Forage  Evaluation".  Station 
Bulletin  623  (Lafayette:  Purdue  Univ.  Agri- 
cultural Exp.  Station.  Apr  55) . 

c.  Clark  Edwards.  "Resource  fixity  and 
Farm  Organization;  Journal  of  Farm  Eco- 
nomics, 41.  Nov.  1959) . 

d.  G.  L.  Johnson,  "Supply  Function — Some 
Pacts  and  Notions",  Agriculture  Adjustment 
Problems  In  a  Growing  Economy.  (Ames. 
Iowa  State  College  Press.  1958)  p.  78. 
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accurately  values  resources  In  the  long-run, 
It  has  some  shortcomings  in  the  short-run 
adjustment  period.  Short-run  Instabilities 
have  a  significant  effect  on  the  value  of  re- 
sources used  in  production.  In  the  case  of 
administered  prices,  failure  to  recognize  po- 
tential Imperfections  in  the  price  norm  re- 
Rults  in  windfall  gains  and  losses.  During 
periods  of  Increasing  marginal  revenue  the 
government  would  fall  to  receive  full  fair 
market  value  for  its  range  resources.  Con- 
versely during  periods  of  decreasing  marginal 
revenues  the  government  may  charge  in  ex- 
cess of  fair  market  value  for  the  range  re- 
source. The  equimarginal  principal  states 
that  the  value  of  a  resource  Is  determined  by 
Its  value  In  use. 

IV.     CONDTnONS,   ASSUMPTIONS   AND   ISSUES 

The  Committee  uses  the  concept  of  an 
animal-unlt-fflonth  (AUM)  throughout  the 
report.  An  AUM  is  the  amount  of  forage  con- 
sumed by  a  cow-calf  unit  during  one  month. 
Other  livestock  are  converted  to  the  AUM 
equivalent.  However,  the  concept  is  extended 
to  recognize  that  with  the  forage  the  con- 
suming animal  unit  also  has  use  of  a  habitat, 
a  place  to  live.  This  habitat  includes  the  for- 
age, watering  facilities,  fencing  and  other 
improvements  necessary  to  make  the  range 
usable  by  livestock  and  to  provide  for  control 
of  the  livestock. 

iTUtitutional  goats 
It  Is  the  objective  of  the  Forest  Service  and 
BLM  to  contribute  to  the  economic  stability 
of  Individual  ranch  units  to  the  fullest  extent 
possible  and  consistent  with  protection  of 
the  resource  and  its  long  term  productivity 
This  has  resulted  In  establishment  of  policies 
which  allocated  grazing  privileges  based  on: 

A.  Prior  use; 

B.  Dependency,  or  the  need  for  forage  to 
round  out  a  yearlong  livestock  enterprise; 

C.  CommensurablUty,  the  ability  to  carry 
livestock  on  home  ranch  lands  during  the 
time  they  were  not  on  public  lands;  and 

D.  10-year,  renewable  grazing  privileges. 
The  effect  of  these  actions  is  to  maintain 
long  term  availability  and  use  of  public  land 
associated  with  a  given  ranch  unit.  These 
provisions  allow  the  operator  to  plan  long- 
term  enterprise  development  and  Investment. 

Community  stability 
Grazing  of  livestock,  under  permit,  on  the 
Public  Lands  has  a  substantial  impact  on  the 
rural  communities  associated  with  that  graz- 
ing. The  greater  the  percentage  of  land  held 
In  Federal  ownership,  the  more  the  area  or 
communities'  basic  economic  activity  relies 
on  use  of  Federal  land,  and  the  greater  the 
Impact  of  Federal  policies  on  the  total  eco- 
nomic activity  and  stability  of  those  rural 
communities. 

Conservation  and  economic  efficiency  of 
resource  use 

Direct  involvement  In  the  development  and 
long  term  use  of  land  resources  is  generally 
considered  to  provide  Incentives  for  protec- 
tion and  economic  development  of  the  re- 
source. Essentially,  security  of  tenure  pro- 
vides the  ability  to  plan  ahead  for  a  reason- 
able length  of  time  with  some  degree  of 
certainty. 

RelatioTisMp  of  fees  to  total  complex  of  uses 
of  public  lands 
Commercial  enterprises  using  the  public 
lands  all  pay  fees  which  are  intended  to  be 
the  equivalent  of  fair  market  value.  The  only 
users  exempt  from  payment  of  fair  market 
value  are  those  mvolved  in  individual  or 
group  activities  primarily  for  personal  enjoy- 
ment.  •"  ' 

Adjustments  in  cost  structure  needed  to  re- 
flect government  requirements  and  envi- 
ronmental adjustment 
It  Is  claimed  that  there  has  been  relative 

changes  in  the  FS/BLM  non-fee  grazing  cost 


over  the  private  land  leasing  costs  over  the 
past  eight  years.  The  three  most  cited  exam- 
ples of  Increasedd  cost  to  the  rancher  grazing 
on  public  lands  are : 

(1)  Increased  animal  (sheep)  losses  be- 
cause of  restricted  coyote  control  on  public 
lands, 

(2)  Agency  requirements  for  increased 
rancher  participation  in  structure  mainte- 
nance, and 

(3)  Agency  requirement  for  increased  par- 
ticipation of  ranchers  in  grazing  manage- 
ment practices. 

If  these  claims  were  in  fact  true,  then  the 
next  logical  step  would  be  to  determine  the 
magnitude  of  the  cost  change  and  make  the> 
correspond iiig  corrections  In  the  non-fee 
grazing  cost  which  would  Increase  combined 
federal  grazing  cost  and  reduce  the  base  fair 
market  value  of  $1.23  per  AUM. 

The  fundamental  basis  for  the  claim  of  In- 
creased sheep  losses  due  to  predatatlon  Is  the 
restrictions  placed  on  some  coyote  control 
practices  on  public  lands.  While  some  in- 
dividual rancher  losses  may  have  increased, 
there  are  no  substantive  data  to  quantify  the 
claim.  Also,  the  non-fee  public  grazing  costs 
are  weighted  by  corresponding  AUM's  for 
sheep  and  cattle  and  any  Increase  in  sheep 
cost  would  have  limited  effect  on  the 
weighted  average. 

The  Federal  agency  policy  for  rancher  par- 
ticipation in  maintenance  of  livestock  fa- 
cilities has  not  changed.  There  has  however 
bean  an  increase  in  the  application  of  the 
maintenance  policy  in  some  range  areas  that 
previously  were  not  fully  affected  by  main- 
tenance requirements.  In  recent  years  it  has 
been  BLM  policy  not  to  encourage  the  ranch- 
er to  construct  facilities  on  public  lands  be- 
cause of  possible  multiple  use  management 
conflicts.  Again,  there  are  no  quantifying 
data  to  support  the  contention  that  relative 
changes  have  taken  place  in  the  over-all 
project  maintenance  and  depreciation  costs 
between  private  and  Federal  grazing  lands. 

The  third  item  relates  to  Increased  em- 
phasis Dlaced  on  intensive  grazing  manage- 
ment of  raneelands  and  usually  associated 
with  some  "system"  of  grazing  control.  These 
grazing  systems  or  management  plans  usu- 
ally require  the  movement  of  livestock  sev- 
eral times  during  the  grazing  season  between 
pastures  to  Insure  that  multiple  use  objec- 
tives are  met  and  the  physiological  needs  of 
the  desirable  vegetation  are  taken  care  of. 
While  some  Increased  operating  cost  may  be 
Incurred  there  are  direct  compensating  bene- 
fits to  the  rancher  of  Increased  stocking  date 
stability,  decreased  livestock  confilcts  with 
wildlife  habitat  requirements,  improved 
range  conditions  and  usually  Increased  ani- 
mal production.  Increasing  numbers  of 
ranchers  are  leading  the  way  in  intensifying 
grazing  management  efforts  on  private  lands 
so  the  condition  Is  not  unique  to  public 
lands.  The  costs  and  benefits  to  the  public 
land  user  resulting  from  intensive  manage- 
ment cannot  be  identified  In  this  review. 

V.    EXISTING    AND    SUGGESTED    ALTERNATIVES    FOR 
TEE  DETERMINATIONS 

The  1969  fee  system  (the  current  method 
used  for  grazing  fee  determination  by  the 
BLM  and  the  PS)  includes  three  major  ele- 
ments. The  first  is  the  economic  model  and 
data  collection  survey  used  to  establish  the 
fair  market  value  fee  level  ot  1966.  Second 
is  the  ten  year  adjustment  of  grazing  fees 
from  previous  levels  to  the  fair  market  value 
level.  Third,  the  procedure  used  to  make  an- 
nual adtustments  in  the  fair  market  value. 
The  economic  model  and  grazing  survey  of 
1946 

The  ecanomlc  raooel  was  designed  to  meas- 
ure the  value  of  grazing  on  public  lands 
through  a  detailed  comparison  of  grazing 
costs  on  public  and  privately  owned  leased 
lands.  The  model  Is  based  on  the  premise  that 


the  total  on-the-range  costs  of  grazing  on 
puDllc  lands  and  on  private  owned  leased 
lands  should  be  equal  and  would  represent  a 
means  for  determining  fair  market  value  of 
public  grazing.  The  public  grazing  fee  would 
be  the  amount  necessary  to  equalize  the 
private  land  lease  plus  the  on-range-cost  of 
using  the  public  lands.*  In  other  words  the 
public  grazing  fee  would  equal  the  private 
lease  rate  minus  the  dlflerence  in  costs 
incurred  in  using  public  range  versus  private 
range. 

The  economic  model,  because  It  required 
only  data  from  operating  livestock  produc- 
tion units  eliminated  most  of  the  influence  ol 
non-livestock  grazing  related  values,  and  only 
measured  the  level  of  total  costs  operators 
were  willing  to  incur  in  leasing  privately 
owned  land  for  grazing  purposes.  The  model 
specifically  measures  the  different  and  vary- 
ing requirements  placed  on  the  leasee  or  per- 
mittee by  both  the  private  and  Government 
landowner.  The  model  measured  the  value  of 
contributions  required  by  either  landowner, 
including  the  requirement  for  construction, 
repair,  replacement  and  maintenance  of  per- 
manent imorovements. 

The  data  for  use  in  the  model  were  col- 
lected by  tte  Statistical  Reporting  Service  in 
1966.  Ten  thousand  (10,000)  individuals  were 
interviewed  and  over  14,000  questionnaires 
were  completed.  Interviewees  included  Forest 
Service  and  BLM  grazing  permittees,  ranch- 
ers who  leased  private  land,  and  lending 
Institutions. 

The  data  were  analyzed  by  a  Technical 
Committee  composed  of  representatives  of  the 
Statistical  Reporting  Service.  Economic  Re- 
search Service,  Forest  Service,  Bureau  of  Land 
Management,  and  the  Bureau  of  the  Budget 
(now  Office  of  Management  and  Budget). 
The  Technical  Committee  came  to  the  follow- 
ing conclusions:  first,  the  data  did  not  pro- 
vide a  basis  for  differential  fees  between 
Forest  Service  and  BLM.  The  data  could  be 
combined  and  single  fee  established  for  BLM 
and  Forest  Service  grazing :  two,  the  data  did 
not  provide  a  basis  for  establishing  separate 
fees  for  cattle  and  sheep;  three,  the  data  and 
analysis  provided  b  basis  for  a  public  land 
grazing  fee  of  $1.23  per  animal  unit  month. 

The  conclusion  of  the  Technical  Commit- 
tee provided  the  basis  for  the  establishment 
of  $1.23  per  AUM  as  the  fair  market  value 
grazing  fee  level  for  1966  on  public  lands  in 
tho  West. 

Ten  year  adjustment  period 

In  order  to  minimize  the  impact  of  adjust- 
ing from  BLM's  33  cent  fee  In  1966,  and  For- 
est Service's  average  fee  of  51  cents,  a  10- 
year  schedule  was  developed  for  adjusting 
to  the  $1.23  fee  level.  By  spreading  the  in- 
crease in  fees  over  a  period  of  time,  the  ini- 
tial Impact  of  the  fee  increase  on  the  permit- 
tees would  be  minimized  and  allow  a  normal 
adjustment  to  this  Increase.  The  Forest  Serv- 
ice starting  in  1969  would  add  7.2  cents  to 
the  fee  charged  in  1966  for  each  of  the  next 
ten  years.  BLM  would  add  nine  cents  to  the 
fee  charged  In  1966  for  each  of  the  next  ten 
years.  The  result  would  be  that  by  1978  both 
FS  and  BLM  would  be  at  the  1966  fair  mar- 
ket value  figure  of  $1.23. 

Adjustments  in  fair  market  value 

Adjustments  to  the  fair  market  value  level 
of  $1.23/ AUM  in  1966  were  necessary  to  re- 


'  Specific  items  compared  for  differences  in 
the  c;st  of  grazing  on  public  lands  compared 
to  private  lands  Include:  Lost  animals.  Associ- 
ation fee.  veterinary,  moving  livestock  to  and 
from  allotment,  herdinj.  salt  and  feed,  per- 
sonal travel  to  and  from  allotment,  water, 
horse,  fence  maintenance,  water  maintenance, 
development,  depreciation,  ether  casts,  and 
private  lease  rate. 
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fleet  changes  overtime  in  the  profitability  of 
range  livestock  production  and  prevent  fu- 
ture inequities  between  federal  grazing  fees 
and  the  value  of  the  range  forage  for  grazing 
use.  The  base  fee  was  adjusted  annually  with 
an  index  of  private  grazing  land  lease  rates 
for  the  1 1  Western  states.  The  private  grazing 
land  lease  rate  is  the  charge  per  head  per 
month  for  pasturing  cattle  on  privately 
owned  lands.  The  actual  values  are  converted 
to  an  Index  (1964-68  =  100)  in  order  to  meas- 
ure the  rate  of  change  in  this  price  series.  ' 
The  Index  Is  then  applied  to  the  1966  base 
of  $1.23. 

The  private  land -lease  rate  was  selected  for 
the  adjustment  factor  because:  one,  it  was 
an  existing  and  available  data  series;  and 
two,  it  represented  changes  in  the  economic 
value  of  grazing  use.  It  is  representative  of 
the  economic  value  of  grazing  because  it  is 
established  by  the  amounts  livestock  pro- 
ducers are  willing  to  offer  for  the  use  of 
available  private  grazing  lands.  Given  these 
conditions,  it  is  expected  that  these  offers 
represent  the  value  of  grazing  to  the  live- 
stock producers.^ 

Alternative  fee  systems 
A  number  of  alternatives  have  been  sug- 
gested by  various  groups  to  update  or  ad- 
Just  the  base  fair  market  value  fee  of  $1.23. 
Although  each  proposal  is  different  they  all 
have  the  same  basic  concept.  This  concept  is 
that  adjustments  in  the  base  value  ($1.23) 
should  be  related  to  changes  In  the  price  of 
Inputs.  The  procedure  Intends  that  when  the 
change  In  value  (price)  of  products  (beef 
cattle)  Is  larger  than  changes  in  price  of  In- 
the  product  and  to  changes  In  the  price  of 
puts  (cost  of  production),  then  fees  should 
Increase.  If  the  change  In  costs  exceeds  the 
change  in  product  value,  then  the  fee  should 
decrease. 

(BPI-PPI+100=CI) 

This  formula  would  replace  the  private 
land-lease  rate  formula  for  the  necessary  up- 
date adjustments  for  the  1966  base,  and  for 
lack  of  a  better  name  is  called  the  Combined 
Index.  In  this  formula  BPI  is  an  index  of  the 
weighted  average  annual  prices  for  beef  cat- 
tle, excluding  calves,  for  the  11  Western 
States.  The  base  would  be  1964-68  =  100.  The 
Prices  Paid  Index  (PPI)  is  an  Index  of  prices 
paid  by  farmers  for  commodities  and  services, 
interest,  taxes  and  farm  wages  as  collected 
and  published  by  the  Statistical  Reporting 
Service,  in  "Agricultural  Prices."  The  index 
would  be  adjusted  to  the  base  of 
1964-88  =  100. 

Another  suggested  alternative  using  the 
Combined  Index  as  a  replacement  for  the  pri- 
vate land-lease  rate  would  be  that  the  data 
would  represent  a  simple  moving  average. 
This  would  have  the  effect  of  reducing  the 
impact  of  large  yearly  variations  in  the  level 
of  grazing  fees. 

A  third  suggested  alternative  would  be  to 
add  the  combined  Index  to  the  currently  used 
index  of  private  land  lease  rates.  In  this  for- 
mula, when  divided  by  two,  fifty  percent  of 
the  change  in  the  lease  fair  market  value 
($1.23)  would  result  from  the  private  land- 
lease  rate  index  and  fifty  percent  from  the 
combined  index. 

Santini  formula 

This  set  of  alternatives  uses  the  combined 
index,  but  also  replaces  the  $1 .23  base  for  fair 
market  value  in  1966  with  other  value(s)  for 
1975.  The  Santini  formula  would  establish 
two  groups  of  grazing  lands  based  on  carry- 
ing capacity  of  the  public  lands.  The  con- 
stant or  base  figure  for  Group  I  lands  Is  $1 .70 
and  for  Group  II  lands  $1.40  per  animal  unit 
month  (AUM). 

A  version  of  the  above,  called  the  Modified 
Santini  Formula,  would  make  adjustments 


using  the  combined  index,  but  the  base 
would  be  $1.51,  the  average  grazing  fee 
charged  In  1976  by  BLM  and  FS. 

The  Hansen  formula,  which  was  contained 
in  S.  3071,  is  the  same  as  the  Santini  Formula 
except  the  Beef  Price  Index  would  be  com- 
puted using  prices  for  the  48  states  and  the 
PPI  and  the  BPI  would  be  a  moving  three- 
year  simple  average. 

Economic  relief  formula 

The  economic  relief  formula  (so  named  for 
lack  of  an  alternative)  uses  the  current  for- 
mula based  on  $1.23  and  the  private  land- 
lease  rate  index,  with  a  separate  analysis  of 
the  PPI  and  BPI  or  some  similar  Indices,  to 
trigger  needed  adjustments  in  the  current  fee 
due  to  stress  economic  conditions  as  indi- 
cated by  the  BPI  and  PPI  analysis. 

A  number  of  other  alternatives  have  been 
suggested  to  limit  the  Impact  of  large 
changes  in  economic  conditions.  One  sugges- 
tion was  to  limit  the  amount  of  Increase  that 
could  occur  In  any  period  by  a  fixed  percent- 
age. Another  suggestion  was  to  incorporate 
a  rolling  three-year  average  into  the  existing 
formula. 

DisctLssion 

Most  all  of  the  alternatives  proposed 
have  merit,  and  suggest  the  interest  and 
responsibility  of  users  of  and  those  inter- 
ested in  the  use  of  the  public  lands.  All  of 
the  alternatives  proposed  Including  the 
current  system  have  advantages  and  disad- 
vantages. In  other  words,  there  is  no  perfect 
lease  arrangement,  but  only  better  or  worse 
arrangements.  This  may  explain  the  large 
variability  of   lease   arrangements  In   effect 


'See  Appendix  Tables  1  and  2  for  charges 
resulting  from  the  1969  Fee  System  and  the 
Source  of  Fee  Increases. 


around  the  country  between  landlord  and 
leasee.  Logic  and  reasonableness  does,  how- 
ever, provide  a  basis  for  reducing,  if  not  elim- 
inating, conflict  between  interested  parties. 
The  task  of  this  technical  committee  is  to 
consider  the  alternatives  in  light  of  the  eco- 
nomic criteria  and  recommend  a  method  for 
determining  a  fair  market  value. 

Vn.   DATA   SOURCES 

A  primary  objective  of  this  committee 
was  to  Identify  existing  data  sources  and/or 
refinements  to  existing  data  sources,  and/or 
additional  data  that  might  be  collected  to 
enhance  the  present  or  alternative  proce- 
dures for  determining  grazing  fees. 

A  major  concern  at  the  external  group 
meetings  was  the  quality  of  the  data  that 
are  used  to  compute  the  index  on  private 
land  lease  rates.  There  was  also  concern 
about  the  components  of  cost  that  were  In- 
cluded in  the  prices  paid  index,  as  well  as  a 
possible  redundsincy  in  the  beef  price  Index 
and  the  prices  paid  Index. 

Private  land  lease  rates 

The  Statistical  Reporting  Service,  USDA 
currently  obtains  Information  on  the  aver- 
age rate  for  pasturing  cattle  on  non-irrigated 
privately  owned  lands  on  a  per  head  per 
month  basis.  The  survey  is  a  nonprobablllty 
survey;  data  Is  collected  In  March  each  year 
on  a  general  Farm  Report  questionnaire.  The 
table  below  Indicates  the  number  of  re- 
sponses to  the  question  on  pasturing  cattle 
on  privately  owned  non-irrigated  pasture 
land  for  11  Western  states  for  the  years 
1967-76. 


TABLE  l.-NUMBER  OF  RESPONSES  BY  STATE  BY  YEAR  TO  QUESTION  ON  PASTURING  CATTLE  ON  PRIVATELY  OWNED  NON- 

IRRIGATEO  PASTURE  LAND 


Year 


State 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


Vontana 242  148 

Idaho 133  73 

Wyoming 72  56 

Colorado 219  177 

New  Mexico 76  65 

Arizona 17  14 

Utah 80  71 

Nevada 19 

Washintton 176  132 

Otegon 198  142 

California .■..-..  138  S5 

Total 1,351  992 


1% 

239 

151 

168 

180 

194 

159 

104 

88 

85 

89 

69 

57 

77 

SO 

44 

45 

29 

28 

81 

64 

229 
39 

213 
36 

242 
49 

260 
31 

28 

34 

39 

39 

17 

15 

10 

15 

10 

7 

9$ 

85 

104 

95 

120 

84 

77 

17 
128 

11 
115 

8 
81 

8 
104 

8 
66 

9 

132 

97 

158 

143 

72 

72 

120 

67 

89 

98 

132 

148 

130 

125 

63 

119 

874 


939 


1,000 


961 


1,019 


821 


965 


The  SRS  Farm  Report  Questionnaire  is 
mailed  to  a  non-probability  general  purpose 
list,  including  grain  farmers,  dairy  farmers, 
fruit  farmers,  etc.  In  the  11  Western  States, 
approximately  12.500  questionnaires  are 
mailed  in  March.  The  question  on  pasturing 
cattle  on  privately  owned  non-Irrigated  land 
Is  summarized  and  provided  to  the  Economic 
Research  Service.  USDA  for  analysis  and  pub- 
lication. Forest  Service,  USDA  and  Bureau 
of  Land  Management,  U.S.  Department  of 
Interior,  use  these  data  in  adjusting  the  range 
forage  index  each  year  based  on  an  average 
head-month  rental  of  $3.65  for  the  1964-68 
period  equal  to  100.  The  adjusted  RFI  for 
each  year  is  the  11 -State  average  head-month 
rental  for  that  year  divided  by  the  $3.65  AUM 
average. 

DATA    IMPROVEMENT 

The  Statistical  Reporting  Service  currently 
has  operational  two  mid-year  probability  sur- 
veys In  the  11  Western  States.  One  of  the  mid- 
year surveys  is  a  cattle  multiple  frame  sur- 
vey that  utilizes  a  list  frame  with  a  non- 
response  follow-up.  The  second  probability 
survey,  known  as  the  June  Enumeratlve  Sur- 
vey, consists  of  land  areas  and  identifies  op- 
erations not  covered  by  the  list  frame.  About 
10,800  multiple  frame  questionnaires  were 
tabulated  in  nine  Western  States  In  1975.  In 
addition,  the  June  Enumeratlve  Survey,  a 


probability  area  frame  survey,  which  is  con- 
ducted in  the  other  two  Western  States,  had 
completed  last  year.  If  it  Is  desirable  to 
approximately  1,700  survey  questionnaires 
have  the  adjustment  factor  for  the  Range  Fee 
Index  to  be  on  a  probability  basis,  the  vehicle 
is  available  to  provide  this  type  information. 
Questions  that  would  be  added  to  the  mid- 
year survey  are  as  follows: 

All  Non-irrigated  Grazmg  or  Pasture  Lands. 

1.  Average  rate  for  pasturing  cattle  on  pri- 
vately owned  land  in  this  area  this  year  per 
head  per  month 

2.  Do  you  personally  rent  privately  owned 
non-irrigated  pasture  on: 

(a)  A  per  head  per  month  basis? 

(b)  A  per  acre  basis? 

3.  If  yes,  how  many  head  of  cattle  are  you 
pasturing  this  year  on  the  privately  owned 
non-lrrlgated  pasture? 

4.  How  many  days  will  you  have  these  cattle 
on  the  rented  pasture? 

5.  Total  rent  paid  for  pasturing  these  cattle 
on  privately  owned  pasture  this  year 

The  cost  of  adding  these  questions  to  the 
two  surveys  would  be  $20,000. 

INDEX    OF    PRICES    PAID    BT    FARMERS 

The  Index  of  Prices  Paid  by  Farmers  meas- 
ures the  average  change  in  prices  paid  for 
commodities  and  services  bought  by  farm 
families. 
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accurately  values  resources  In  the  long-run, 
It  has  some  shortcomings  in  the  short-run 
adjustment  period.  Short-run  Instabilities 
have  a  significant  effect  on  the  value  of  re- 
sources used  in  production.  In  the  case  of 
administered  prices,  failure  to  recognize  po- 
tential Imperfections  in  the  price  norm  re- 
Rults  in  windfall  gains  and  losses.  During 
periods  of  Increasing  marginal  revenue  the 
government  would  fall  to  receive  full  fair 
market  value  for  its  range  resources.  Con- 
versely during  periods  of  decreasing  marginal 
revenues  the  government  may  charge  in  ex- 
cess of  fair  market  value  for  the  range  re- 
source. The  equimarginal  principal  states 
that  the  value  of  a  resource  Is  determined  by 
Its  value  In  use. 

IV.     CONDTnONS,   ASSUMPTIONS   AND   ISSUES 

The  Committee  uses  the  concept  of  an 
animal-unlt-fflonth  (AUM)  throughout  the 
report.  An  AUM  is  the  amount  of  forage  con- 
sumed by  a  cow-calf  unit  during  one  month. 
Other  livestock  are  converted  to  the  AUM 
equivalent.  However,  the  concept  is  extended 
to  recognize  that  with  the  forage  the  con- 
suming animal  unit  also  has  use  of  a  habitat, 
a  place  to  live.  This  habitat  includes  the  for- 
age, watering  facilities,  fencing  and  other 
improvements  necessary  to  make  the  range 
usable  by  livestock  and  to  provide  for  control 
of  the  livestock. 

iTUtitutional  goats 
It  Is  the  objective  of  the  Forest  Service  and 
BLM  to  contribute  to  the  economic  stability 
of  Individual  ranch  units  to  the  fullest  extent 
possible  and  consistent  with  protection  of 
the  resource  and  its  long  term  productivity 
This  has  resulted  In  establishment  of  policies 
which  allocated  grazing  privileges  based  on: 

A.  Prior  use; 

B.  Dependency,  or  the  need  for  forage  to 
round  out  a  yearlong  livestock  enterprise; 

C.  CommensurablUty,  the  ability  to  carry 
livestock  on  home  ranch  lands  during  the 
time  they  were  not  on  public  lands;  and 

D.  10-year,  renewable  grazing  privileges. 
The  effect  of  these  actions  is  to  maintain 
long  term  availability  and  use  of  public  land 
associated  with  a  given  ranch  unit.  These 
provisions  allow  the  operator  to  plan  long- 
term  enterprise  development  and  Investment. 

Community  stability 
Grazing  of  livestock,  under  permit,  on  the 
Public  Lands  has  a  substantial  impact  on  the 
rural  communities  associated  with  that  graz- 
ing. The  greater  the  percentage  of  land  held 
In  Federal  ownership,  the  more  the  area  or 
communities'  basic  economic  activity  relies 
on  use  of  Federal  land,  and  the  greater  the 
Impact  of  Federal  policies  on  the  total  eco- 
nomic activity  and  stability  of  those  rural 
communities. 

Conservation  and  economic  efficiency  of 
resource  use 

Direct  involvement  In  the  development  and 
long  term  use  of  land  resources  is  generally 
considered  to  provide  Incentives  for  protec- 
tion and  economic  development  of  the  re- 
source. Essentially,  security  of  tenure  pro- 
vides the  ability  to  plan  ahead  for  a  reason- 
able length  of  time  with  some  degree  of 
certainty. 

RelatioTisMp  of  fees  to  total  complex  of  uses 
of  public  lands 
Commercial  enterprises  using  the  public 
lands  all  pay  fees  which  are  intended  to  be 
the  equivalent  of  fair  market  value.  The  only 
users  exempt  from  payment  of  fair  market 
value  are  those  mvolved  in  individual  or 
group  activities  primarily  for  personal  enjoy- 
ment.  •"  ' 

Adjustments  in  cost  structure  needed  to  re- 
flect government  requirements  and  envi- 
ronmental adjustment 
It  Is  claimed  that  there  has  been  relative 

changes  in  the  FS/BLM  non-fee  grazing  cost 


over  the  private  land  leasing  costs  over  the 
past  eight  years.  The  three  most  cited  exam- 
ples of  Increasedd  cost  to  the  rancher  grazing 
on  public  lands  are : 

(1)  Increased  animal  (sheep)  losses  be- 
cause of  restricted  coyote  control  on  public 
lands, 

(2)  Agency  requirements  for  increased 
rancher  participation  in  structure  mainte- 
nance, and 

(3)  Agency  requirement  for  increased  par- 
ticipation of  ranchers  in  grazing  manage- 
ment practices. 

If  these  claims  were  in  fact  true,  then  the 
next  logical  step  would  be  to  determine  the 
magnitude  of  the  cost  change  and  make  the> 
correspond iiig  corrections  In  the  non-fee 
grazing  cost  which  would  Increase  combined 
federal  grazing  cost  and  reduce  the  base  fair 
market  value  of  $1.23  per  AUM. 

The  fundamental  basis  for  the  claim  of  In- 
creased sheep  losses  due  to  predatatlon  Is  the 
restrictions  placed  on  some  coyote  control 
practices  on  public  lands.  While  some  in- 
dividual rancher  losses  may  have  increased, 
there  are  no  substantive  data  to  quantify  the 
claim.  Also,  the  non-fee  public  grazing  costs 
are  weighted  by  corresponding  AUM's  for 
sheep  and  cattle  and  any  Increase  in  sheep 
cost  would  have  limited  effect  on  the 
weighted  average. 

The  Federal  agency  policy  for  rancher  par- 
ticipation in  maintenance  of  livestock  fa- 
cilities has  not  changed.  There  has  however 
bean  an  increase  in  the  application  of  the 
maintenance  policy  in  some  range  areas  that 
previously  were  not  fully  affected  by  main- 
tenance requirements.  In  recent  years  it  has 
been  BLM  policy  not  to  encourage  the  ranch- 
er to  construct  facilities  on  public  lands  be- 
cause of  possible  multiple  use  management 
conflicts.  Again,  there  are  no  quantifying 
data  to  support  the  contention  that  relative 
changes  have  taken  place  in  the  over-all 
project  maintenance  and  depreciation  costs 
between  private  and  Federal  grazing  lands. 

The  third  item  relates  to  Increased  em- 
phasis Dlaced  on  intensive  grazing  manage- 
ment of  raneelands  and  usually  associated 
with  some  "system"  of  grazing  control.  These 
grazing  systems  or  management  plans  usu- 
ally require  the  movement  of  livestock  sev- 
eral times  during  the  grazing  season  between 
pastures  to  Insure  that  multiple  use  objec- 
tives are  met  and  the  physiological  needs  of 
the  desirable  vegetation  are  taken  care  of. 
While  some  Increased  operating  cost  may  be 
Incurred  there  are  direct  compensating  bene- 
fits to  the  rancher  of  Increased  stocking  date 
stability,  decreased  livestock  confilcts  with 
wildlife  habitat  requirements,  improved 
range  conditions  and  usually  Increased  ani- 
mal production.  Increasing  numbers  of 
ranchers  are  leading  the  way  in  intensifying 
grazing  management  efforts  on  private  lands 
so  the  condition  Is  not  unique  to  public 
lands.  The  costs  and  benefits  to  the  public 
land  user  resulting  from  intensive  manage- 
ment cannot  be  identified  In  this  review. 

V.    EXISTING    AND    SUGGESTED    ALTERNATIVES    FOR 
TEE  DETERMINATIONS 

The  1969  fee  system  (the  current  method 
used  for  grazing  fee  determination  by  the 
BLM  and  the  PS)  includes  three  major  ele- 
ments. The  first  is  the  economic  model  and 
data  collection  survey  used  to  establish  the 
fair  market  value  fee  level  ot  1966.  Second 
is  the  ten  year  adjustment  of  grazing  fees 
from  previous  levels  to  the  fair  market  value 
level.  Third,  the  procedure  used  to  make  an- 
nual adtustments  in  the  fair  market  value. 
The  economic  model  and  grazing  survey  of 
1946 

The  ecanomlc  raooel  was  designed  to  meas- 
ure the  value  of  grazing  on  public  lands 
through  a  detailed  comparison  of  grazing 
costs  on  public  and  privately  owned  leased 
lands.  The  model  Is  based  on  the  premise  that 


the  total  on-the-range  costs  of  grazing  on 
puDllc  lands  and  on  private  owned  leased 
lands  should  be  equal  and  would  represent  a 
means  for  determining  fair  market  value  of 
public  grazing.  The  public  grazing  fee  would 
be  the  amount  necessary  to  equalize  the 
private  land  lease  plus  the  on-range-cost  of 
using  the  public  lands.*  In  other  words  the 
public  grazing  fee  would  equal  the  private 
lease  rate  minus  the  dlflerence  in  costs 
incurred  in  using  public  range  versus  private 
range. 

The  economic  model,  because  It  required 
only  data  from  operating  livestock  produc- 
tion units  eliminated  most  of  the  influence  ol 
non-livestock  grazing  related  values,  and  only 
measured  the  level  of  total  costs  operators 
were  willing  to  incur  in  leasing  privately 
owned  land  for  grazing  purposes.  The  model 
specifically  measures  the  different  and  vary- 
ing requirements  placed  on  the  leasee  or  per- 
mittee by  both  the  private  and  Government 
landowner.  The  model  measured  the  value  of 
contributions  required  by  either  landowner, 
including  the  requirement  for  construction, 
repair,  replacement  and  maintenance  of  per- 
manent imorovements. 

The  data  for  use  in  the  model  were  col- 
lected by  tte  Statistical  Reporting  Service  in 
1966.  Ten  thousand  (10,000)  individuals  were 
interviewed  and  over  14,000  questionnaires 
were  completed.  Interviewees  included  Forest 
Service  and  BLM  grazing  permittees,  ranch- 
ers who  leased  private  land,  and  lending 
Institutions. 

The  data  were  analyzed  by  a  Technical 
Committee  composed  of  representatives  of  the 
Statistical  Reporting  Service.  Economic  Re- 
search Service,  Forest  Service,  Bureau  of  Land 
Management,  and  the  Bureau  of  the  Budget 
(now  Office  of  Management  and  Budget). 
The  Technical  Committee  came  to  the  follow- 
ing conclusions:  first,  the  data  did  not  pro- 
vide a  basis  for  differential  fees  between 
Forest  Service  and  BLM.  The  data  could  be 
combined  and  single  fee  established  for  BLM 
and  Forest  Service  grazing :  two,  the  data  did 
not  provide  a  basis  for  establishing  separate 
fees  for  cattle  and  sheep;  three,  the  data  and 
analysis  provided  b  basis  for  a  public  land 
grazing  fee  of  $1.23  per  animal  unit  month. 

The  conclusion  of  the  Technical  Commit- 
tee provided  the  basis  for  the  establishment 
of  $1.23  per  AUM  as  the  fair  market  value 
grazing  fee  level  for  1966  on  public  lands  in 
tho  West. 

Ten  year  adjustment  period 

In  order  to  minimize  the  impact  of  adjust- 
ing from  BLM's  33  cent  fee  In  1966,  and  For- 
est Service's  average  fee  of  51  cents,  a  10- 
year  schedule  was  developed  for  adjusting 
to  the  $1.23  fee  level.  By  spreading  the  in- 
crease in  fees  over  a  period  of  time,  the  ini- 
tial Impact  of  the  fee  increase  on  the  permit- 
tees would  be  minimized  and  allow  a  normal 
adjustment  to  this  Increase.  The  Forest  Serv- 
ice starting  in  1969  would  add  7.2  cents  to 
the  fee  charged  in  1966  for  each  of  the  next 
ten  years.  BLM  would  add  nine  cents  to  the 
fee  charged  In  1966  for  each  of  the  next  ten 
years.  The  result  would  be  that  by  1978  both 
FS  and  BLM  would  be  at  the  1966  fair  mar- 
ket value  figure  of  $1.23. 

Adjustments  in  fair  market  value 

Adjustments  to  the  fair  market  value  level 
of  $1.23/ AUM  in  1966  were  necessary  to  re- 


'  Specific  items  compared  for  differences  in 
the  c;st  of  grazing  on  public  lands  compared 
to  private  lands  Include:  Lost  animals.  Associ- 
ation fee.  veterinary,  moving  livestock  to  and 
from  allotment,  herdinj.  salt  and  feed,  per- 
sonal travel  to  and  from  allotment,  water, 
horse,  fence  maintenance,  water  maintenance, 
development,  depreciation,  ether  casts,  and 
private  lease  rate. 
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fleet  changes  overtime  in  the  profitability  of 
range  livestock  production  and  prevent  fu- 
ture inequities  between  federal  grazing  fees 
and  the  value  of  the  range  forage  for  grazing 
use.  The  base  fee  was  adjusted  annually  with 
an  index  of  private  grazing  land  lease  rates 
for  the  1 1  Western  states.  The  private  grazing 
land  lease  rate  is  the  charge  per  head  per 
month  for  pasturing  cattle  on  privately 
owned  lands.  The  actual  values  are  converted 
to  an  Index  (1964-68  =  100)  in  order  to  meas- 
ure the  rate  of  change  in  this  price  series.  ' 
The  Index  Is  then  applied  to  the  1966  base 
of  $1.23. 

The  private  land -lease  rate  was  selected  for 
the  adjustment  factor  because:  one,  it  was 
an  existing  and  available  data  series;  and 
two,  it  represented  changes  in  the  economic 
value  of  grazing  use.  It  is  representative  of 
the  economic  value  of  grazing  because  it  is 
established  by  the  amounts  livestock  pro- 
ducers are  willing  to  offer  for  the  use  of 
available  private  grazing  lands.  Given  these 
conditions,  it  is  expected  that  these  offers 
represent  the  value  of  grazing  to  the  live- 
stock producers.^ 

Alternative  fee  systems 
A  number  of  alternatives  have  been  sug- 
gested by  various  groups  to  update  or  ad- 
Just  the  base  fair  market  value  fee  of  $1.23. 
Although  each  proposal  is  different  they  all 
have  the  same  basic  concept.  This  concept  is 
that  adjustments  in  the  base  value  ($1.23) 
should  be  related  to  changes  In  the  price  of 
Inputs.  The  procedure  Intends  that  when  the 
change  In  value  (price)  of  products  (beef 
cattle)  Is  larger  than  changes  in  price  of  In- 
the  product  and  to  changes  In  the  price  of 
puts  (cost  of  production),  then  fees  should 
Increase.  If  the  change  In  costs  exceeds  the 
change  in  product  value,  then  the  fee  should 
decrease. 

(BPI-PPI+100=CI) 

This  formula  would  replace  the  private 
land-lease  rate  formula  for  the  necessary  up- 
date adjustments  for  the  1966  base,  and  for 
lack  of  a  better  name  is  called  the  Combined 
Index.  In  this  formula  BPI  is  an  index  of  the 
weighted  average  annual  prices  for  beef  cat- 
tle, excluding  calves,  for  the  11  Western 
States.  The  base  would  be  1964-68  =  100.  The 
Prices  Paid  Index  (PPI)  is  an  Index  of  prices 
paid  by  farmers  for  commodities  and  services, 
interest,  taxes  and  farm  wages  as  collected 
and  published  by  the  Statistical  Reporting 
Service,  in  "Agricultural  Prices."  The  index 
would  be  adjusted  to  the  base  of 
1964-88  =  100. 

Another  suggested  alternative  using  the 
Combined  Index  as  a  replacement  for  the  pri- 
vate land-lease  rate  would  be  that  the  data 
would  represent  a  simple  moving  average. 
This  would  have  the  effect  of  reducing  the 
impact  of  large  yearly  variations  in  the  level 
of  grazing  fees. 

A  third  suggested  alternative  would  be  to 
add  the  combined  Index  to  the  currently  used 
index  of  private  land  lease  rates.  In  this  for- 
mula, when  divided  by  two,  fifty  percent  of 
the  change  in  the  lease  fair  market  value 
($1.23)  would  result  from  the  private  land- 
lease  rate  index  and  fifty  percent  from  the 
combined  index. 

Santini  formula 

This  set  of  alternatives  uses  the  combined 
index,  but  also  replaces  the  $1 .23  base  for  fair 
market  value  in  1966  with  other  value(s)  for 
1975.  The  Santini  formula  would  establish 
two  groups  of  grazing  lands  based  on  carry- 
ing capacity  of  the  public  lands.  The  con- 
stant or  base  figure  for  Group  I  lands  Is  $1 .70 
and  for  Group  II  lands  $1.40  per  animal  unit 
month  (AUM). 

A  version  of  the  above,  called  the  Modified 
Santini  Formula,  would  make  adjustments 


using  the  combined  index,  but  the  base 
would  be  $1.51,  the  average  grazing  fee 
charged  In  1976  by  BLM  and  FS. 

The  Hansen  formula,  which  was  contained 
in  S.  3071,  is  the  same  as  the  Santini  Formula 
except  the  Beef  Price  Index  would  be  com- 
puted using  prices  for  the  48  states  and  the 
PPI  and  the  BPI  would  be  a  moving  three- 
year  simple  average. 

Economic  relief  formula 

The  economic  relief  formula  (so  named  for 
lack  of  an  alternative)  uses  the  current  for- 
mula based  on  $1.23  and  the  private  land- 
lease  rate  index,  with  a  separate  analysis  of 
the  PPI  and  BPI  or  some  similar  Indices,  to 
trigger  needed  adjustments  in  the  current  fee 
due  to  stress  economic  conditions  as  indi- 
cated by  the  BPI  and  PPI  analysis. 

A  number  of  other  alternatives  have  been 
suggested  to  limit  the  Impact  of  large 
changes  in  economic  conditions.  One  sugges- 
tion was  to  limit  the  amount  of  Increase  that 
could  occur  In  any  period  by  a  fixed  percent- 
age. Another  suggestion  was  to  incorporate 
a  rolling  three-year  average  into  the  existing 
formula. 

DisctLssion 

Most  all  of  the  alternatives  proposed 
have  merit,  and  suggest  the  interest  and 
responsibility  of  users  of  and  those  inter- 
ested in  the  use  of  the  public  lands.  All  of 
the  alternatives  proposed  Including  the 
current  system  have  advantages  and  disad- 
vantages. In  other  words,  there  is  no  perfect 
lease  arrangement,  but  only  better  or  worse 
arrangements.  This  may  explain  the  large 
variability  of   lease   arrangements  In   effect 


'See  Appendix  Tables  1  and  2  for  charges 
resulting  from  the  1969  Fee  System  and  the 
Source  of  Fee  Increases. 


around  the  country  between  landlord  and 
leasee.  Logic  and  reasonableness  does,  how- 
ever, provide  a  basis  for  reducing,  if  not  elim- 
inating, conflict  between  interested  parties. 
The  task  of  this  technical  committee  is  to 
consider  the  alternatives  in  light  of  the  eco- 
nomic criteria  and  recommend  a  method  for 
determining  a  fair  market  value. 

Vn.   DATA   SOURCES 

A  primary  objective  of  this  committee 
was  to  Identify  existing  data  sources  and/or 
refinements  to  existing  data  sources,  and/or 
additional  data  that  might  be  collected  to 
enhance  the  present  or  alternative  proce- 
dures for  determining  grazing  fees. 

A  major  concern  at  the  external  group 
meetings  was  the  quality  of  the  data  that 
are  used  to  compute  the  index  on  private 
land  lease  rates.  There  was  also  concern 
about  the  components  of  cost  that  were  In- 
cluded in  the  prices  paid  index,  as  well  as  a 
possible  redundsincy  in  the  beef  price  Index 
and  the  prices  paid  Index. 

Private  land  lease  rates 

The  Statistical  Reporting  Service,  USDA 
currently  obtains  Information  on  the  aver- 
age rate  for  pasturing  cattle  on  non-irrigated 
privately  owned  lands  on  a  per  head  per 
month  basis.  The  survey  is  a  nonprobablllty 
survey;  data  Is  collected  In  March  each  year 
on  a  general  Farm  Report  questionnaire.  The 
table  below  Indicates  the  number  of  re- 
sponses to  the  question  on  pasturing  cattle 
on  privately  owned  non-irrigated  pasture 
land  for  11  Western  states  for  the  years 
1967-76. 


TABLE  l.-NUMBER  OF  RESPONSES  BY  STATE  BY  YEAR  TO  QUESTION  ON  PASTURING  CATTLE  ON  PRIVATELY  OWNED  NON- 

IRRIGATEO  PASTURE  LAND 


Year 


State 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


Vontana 242  148 

Idaho 133  73 

Wyoming 72  56 

Colorado 219  177 

New  Mexico 76  65 

Arizona 17  14 

Utah 80  71 

Nevada 19 

Washintton 176  132 

Otegon 198  142 

California .■..-..  138  S5 

Total 1,351  992 


1% 

239 

151 

168 

180 

194 

159 

104 

88 

85 

89 

69 

57 

77 

SO 

44 

45 

29 

28 

81 

64 

229 
39 

213 
36 

242 
49 

260 
31 

28 

34 

39 

39 

17 

15 

10 

15 

10 

7 

9$ 

85 

104 

95 

120 

84 

77 

17 
128 

11 
115 

8 
81 

8 
104 

8 
66 

9 

132 

97 

158 

143 

72 

72 

120 

67 

89 

98 

132 

148 

130 

125 

63 

119 

874 


939 


1,000 


961 


1,019 


821 


965 


The  SRS  Farm  Report  Questionnaire  is 
mailed  to  a  non-probability  general  purpose 
list,  including  grain  farmers,  dairy  farmers, 
fruit  farmers,  etc.  In  the  11  Western  States, 
approximately  12.500  questionnaires  are 
mailed  in  March.  The  question  on  pasturing 
cattle  on  privately  owned  non-Irrigated  land 
Is  summarized  and  provided  to  the  Economic 
Research  Service.  USDA  for  analysis  and  pub- 
lication. Forest  Service,  USDA  and  Bureau 
of  Land  Management,  U.S.  Department  of 
Interior,  use  these  data  in  adjusting  the  range 
forage  index  each  year  based  on  an  average 
head-month  rental  of  $3.65  for  the  1964-68 
period  equal  to  100.  The  adjusted  RFI  for 
each  year  is  the  11 -State  average  head-month 
rental  for  that  year  divided  by  the  $3.65  AUM 
average. 

DATA    IMPROVEMENT 

The  Statistical  Reporting  Service  currently 
has  operational  two  mid-year  probability  sur- 
veys In  the  11  Western  States.  One  of  the  mid- 
year surveys  is  a  cattle  multiple  frame  sur- 
vey that  utilizes  a  list  frame  with  a  non- 
response  follow-up.  The  second  probability 
survey,  known  as  the  June  Enumeratlve  Sur- 
vey, consists  of  land  areas  and  identifies  op- 
erations not  covered  by  the  list  frame.  About 
10,800  multiple  frame  questionnaires  were 
tabulated  in  nine  Western  States  In  1975.  In 
addition,  the  June  Enumeratlve  Survey,  a 


probability  area  frame  survey,  which  is  con- 
ducted in  the  other  two  Western  States,  had 
completed  last  year.  If  it  Is  desirable  to 
approximately  1,700  survey  questionnaires 
have  the  adjustment  factor  for  the  Range  Fee 
Index  to  be  on  a  probability  basis,  the  vehicle 
is  available  to  provide  this  type  information. 
Questions  that  would  be  added  to  the  mid- 
year survey  are  as  follows: 

All  Non-irrigated  Grazmg  or  Pasture  Lands. 

1.  Average  rate  for  pasturing  cattle  on  pri- 
vately owned  land  in  this  area  this  year  per 
head  per  month 

2.  Do  you  personally  rent  privately  owned 
non-irrigated  pasture  on: 

(a)  A  per  head  per  month  basis? 

(b)  A  per  acre  basis? 

3.  If  yes,  how  many  head  of  cattle  are  you 
pasturing  this  year  on  the  privately  owned 
non-lrrlgated  pasture? 

4.  How  many  days  will  you  have  these  cattle 
on  the  rented  pasture? 

5.  Total  rent  paid  for  pasturing  these  cattle 
on  privately  owned  pasture  this  year 

The  cost  of  adding  these  questions  to  the 
two  surveys  would  be  $20,000. 

INDEX    OF    PRICES    PAID    BT    FARMERS 

The  Index  of  Prices  Paid  by  Farmers  meas- 
ures the  average  change  in  prices  paid  for 
commodities  and  services  bought  by  farm 
families. 


1320 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


The  Index  Is  made  up  of  five  major  com- 
ponents. In  terms  of  farm  expenditures,  the 
two  most  important  components  are  the 
Index  of  prices  paid  for  commodities  used  In 
farm  production  and  the  Index  of  prices  paid 
for  commodities  used  in  family  living.  These 
two  Indexes  comprise  the  Index  of  Prices  Paid 
by  Farmers  for  Goods  and  Services.  The  re- 
maining three  components  of  the  Index  are: 
(1)  Interest  charges  per  acre  on  mortgage 
indebtedness  secured  by  farm  real  estate:  (2) 
Taxes  payable  per  acre  on  farm  real  estate; 
ana  (3)  Wage  rates  paid  to  hired  farm  labor. 

Two  toajor  indexes  within  the  Prices  Paid 
by  Fsirmers  Index  are  stratified  further  into 
18  group  indexes.  The  Farm  Production  In- 
dex l8  divided  Into  12  group  indexes — feed, 
feeder  livestock,  seed,  fertilizer,  agricultural 
chemicals,  fuels  and  energy,  farm  and  motor 
supplies,  autos  and  trucks,  tractors  and  self- 
propelled  machinery,  other  machinery,  build- 
ing and  fencing  materials,  and  farm  services 
and  cash  rent.  The  Family  Living  Index  is 
divided  Into  six  group  indexes — food,  cloth- 
ing, housing,  autos  and  auto  supplies,  medi- 
cal and  health,  and  education,  recreation, 
and  other. 

As  of  June  IS,  1976,  the  farm  production 
component  of  the  Index  Included  169  dif- 
ferent commodity  price  series:  the  family 
living  component  152  items — for  a  total  of 
321.  Prices  for  25  items  are  used  In  both 
family  living  and  production  indexes  leaving 
a  net  of  296  separate  price  series.  In  the 
Family  Living  Index  the  medical  and  health 
and  education,  recreation,  and  other  indexes 
are  based  on  Consumer  Price  Indexes  from 
the  Bureau  of  Labor  Statistics,  and  are  ex- 
cluded from  the  commodity  price  series 
count. 

Price  data  used  in  the  computation  of  the 
various  Indexes  are  collected  largely  by  mail 
from  independent  and  chain  stores  serving 
rural  areas.  Separate  commodity  price  esti- 
mates are  made  for  independent  and  for 
chain  stores  as  of  the  15th  of  the  quarterly 
month.  These  separate  price  estimates  are 
weighted  together  to  obtain  averages  of 
prices  paid  by  farmers  for  most  family  living 
and  farm  production  items.  In  other  months, 
prices  are  estimated  only  for  chain  stores 
which  provide  the  basis  for  current  index 
computations  for  the  Interquarterly  months. 

The  U.S.  commodity  prices  are  computed 
by  weighting  State  estimates  of  average 
prices  by  the  estimated  quantities  of  prod- 
ucts purchased  by  farmers  in  each  State. 
U.S.  average  prices  are  then  combined  into 
the  group  Indexes,  using  as  weights  the  esti- 
mated quantities  of  the  individual  commodi- 
ties purchased  by  farmers  based  on  a  1971- 
73  surveys  of  farmers'  expenditures.  Official 
data  of  the  Agricultural  Research  Service  and 
the  Agricultural  Marketing  Service  are  also 
used  to  supplement  the  survey  indications. 

Oroup  Indexee  are  combined  into  their 
respective  family  living  and  production  in- 
dexes, using  percentage  weiehts  representing 
the  estimated  proportion  of  expenditures  of 
farmers  for  each  commodity  group.  These 
also  were  derived  primarily  from  the  1971-73 
Expenditure  Surveys.  The  family  living  and 
production  Indexes  are  in  turn  ccwnblned  into 
the  all-commodity  index  of  prices  paid,  using 
weights  representing  the  proportionate  ex- 
penditures for  these  two  segments,  m  like 
manner,  all  commodities,  interest,  tax,  and 
wa^o  rate  components  are  welfrhted.  on  the 
bMla  of  relative  expenditures,  for  the  Index 
Prices  Paid  by  Farmers. 

Data    ReHnement 

If  certain  components  of  the  index  of  prices 
paid  were  needed  to  comprise  a  new  index  to 
reflect  cost  of  production  of  cattle  producers 
In  the  United  States,  the  Statistical  Report- 
ing Service  could  provide  such  an  index.  Pos- 
sible oomoonents  to  use  in  indicating  oost  of 
CAttle  production  from  the  Index  of  Prices 
Paid  are  motor  sui>pllee,  motor  vehicles,  farm 


machinery,  farm  supplies,  building  and  fenc- 
ing materials,  Interest  per  acre  and  wage 
rates.  Weights  could  be  derived  from  the  1975 
Meat  Animals  Cost  of  Productlcn  Survey  con- 
ducted by  SRS  for  the  Economic  Research 
Service.  Data  from  this  survey  are  currently 
being  summarized  by  ERS  and  should  be 
available  for  analysis  by  January  1,  1977.  The 
new  Index  could  then  be  used  in  a  combined 
Index  formula.  One  such  formula  would  be  to 
subtract  the  Prices  Paid  Index  from  a  Beef 
Price  Index.  The  resulting  combined  index 
multiplied  by  a  base  fee  wculd  result  in  the 
annual  grazing  fee.  This,  or  some  derivative, 
to  determine  an  annual  grazing  fee.  is  pos- 
sible to  compute  If  such  a  formula  were  used. 

Beef   Cattle  Price 

Monthly,  the  Statistical  Reporting  Service 
publishes  an  all  beef  cattle  price  for  all  States 
and  for  the  U.S.  This  price  Is  comprised  of  a 
weighted  average  of  (1)  steer  and  heifer 
prices  and  (2)  slaughter  cow  prices.  An  allow- 
ance, if  necessary,  is  made  for  slaughter  bulls. 
Data  used  in  making  these  commodity  esti- 
mates Includes  prices  from  market  news 
soiirces,  tabulated  auction  sales  data  and  sur- 
vey data  from  Individual  farmers. 

State  data  are  then  weighted  by  historic 
beef  cattle  marketings,  by  month,  for  each 
State  to  establish  the  monthly  beef  cattle 
price  for  the  U.S. 

The  Statistical  Reporting  Service  can  pro- 
vide the  annual  average  price  for  beef  cattle 
and  lambs  for  any  grouping  of  States.  Final 
State  prices  are  weighted  by  marketing  data. 
Groupings  of  11  States  and  15  States  have 
been  made  available  to  Forest  Service  and 
BLM  for  many  years,  for  administrative  use 
only.  Final  annual  average  prices  by  States 
are  published  in  the  February  issue  of  Agri- 
cultural Prices.  The  April  issue  contains  U.S. 
averages. 

Vn.   EVALUATION   OF   VABIOXTS   FTE   FORMtTLAS 

With  a  history  of  a  market  economy  for 
all  other  products  and  resources  used  in 
agriculture,  the  obvious  solution  to  the  prob, 
lem  of  pricing  public  grazing  would  be  to 
open  it  up  for  competitive  bidding.  After  all 
competitive  bidding  would  extract  the  full 
fair  market  value  of  public  range  for  the  pub- 
lic coffers.  It  would  allow  all  citizens  to  com- 
pete for  the  use  of  the  resource,  and  at  the 
same  time  keep  our  public  ranges  producing 
beef  and  mutton.  In  addition,  resource  use 
and  product  output  would  be  at  its  marginal 
value  product  level,  and  the  public  good 
would  almost  certainly  be  served  by  the  re- 
sultant competitive  conditions. 

However,  a  competitive  bidding  system 
would  presume  a  relatively  free  and  competi- 
tive market,  a  condition  that  does  not  exist 
for  many  users  and  potential  users  of  public 
grazing  on  BLM  and  National  Forests  lands. 
Institutional  goals,  tenure  arrangements, 
legislative  requirements  and  management 
restrictions  of  the  National  Forest  System 
and  Taylor  Grazing  District  effectively  elimi- 
nate a  competitive  environment.  The  location 
of  grazing  allotments,  property  boundaries, 
terrain,  and  water  development  further  re- 
duce the  competitive  environment.  It  has 
been  estimated  that  as  much  as  twenty  per- 
cent of  BLM  land  is  "captive  in  that  it  would 
be  difficult  if  not  Impossible  for  anv  other 
livestock  operator  to  use  certain  public  land 
tracts.  Other  lands  are  grazed  in  common  bv 
a  number  of  livestock  operators  and  should 
not  be  broken  up  into  separate  allotments. 

Thus,  the  competitive  bidding  system  ap. 
pears  Infeaslble  as  the  necessary  conditions 
for  an  operational  system  does  not  exist,  less 
efficient  administered  pricing  schemes  must 
be  considered.  In  each  of  these  pricing  meth- 
ods the  objective  is  to  stimulate  the  competi- 
tive bid  by  employing  "proxl"  variables 
derived  from  the  competitve  environment  of 
the  livestock  industry. 


It  is  the  task  of  this  Technical  Committee 
to  attempt  to  recommend  the  proper  "proxl" 
for  the  competitive  bid.  Attention  will  be 
directed  to  the  Index  of  Private  Land  Lease 
Rates  and  the  Combined  Index  (BPI-PPI). 
The  committee  will  also  comment  on  the  two 
tier  fee  system  proposed  in  S.  3071. 

Index  of  private  land  leased  rates 

This  method  may  be  t>est  described  as  the 
comparative  market  approach.  It  Is  based  on 
the  premise  that  an  individual  will  not  pay 
more  for  the  use  of  a  resource  than  his  next 
best  alternative,  or  conversely,  the  owner  of 
,  a  resource  should  receive  a  value  equivalent 
.to  that  which  could  be  realized  from  the 
next  best  alternative  use  of  that  resource.  Us- 
ing this  premise  the  public  grazing  fee  should 
equal  the  private  grazing  rate,  less  the  dif- 
ference in  the  cost  of  using  public  range 
over  private  range.  In  the  grazing  fee  formula, 
the  absolute  level  is  ignored  and  only  the 
rate  of  change  over  time  is  used  to  update 
the  base  fee  of  tl.23  for  1966. 

The  use  of  the  comparative  market  ap- 
proach has  considerable  merit.  First,  its  value 
is  derived  from  the  competitive  environment. 
Second,  it  theoreticaJly  measures  changes  in 
efficiency  of  range  resource  use  over  time. 
Third,  it  should  give  a  close  estimation  of 
the  fair  market  value  that  would  be  obtained 
under  a  competitive  bidding  system.  Thvis,  it 
would  also  fulfill  the  criteria  of  the  "Ideal" 
pricing  system.  Fourth,  it  reflects  changes  in 
the  level  of  economic  parameters  such  as  the 
inflation  rate,  purchasing  power  of  the  dollar, 
and  the  value  of  farm  real  estate. 

Critics  of  the  Index  of  Private  Land  Lease 
Rate  point  out  that  land  prices  and  net  rents 
have  a  strong  functional  relationship.  They 
argue  that  land  prices  on  a  per  acre  basis 
have  increased  six  fold  during  the  last  30 
years,  while  net  farm  Income  per  acre  has 
shown  no  distinct  trend  during  the  same 
period.  This  behavior  Is  hypothesised  to  be 
related  to  pressure  for  farm  and  ranch  en- 
largement. Because  land  Is  a  limiting  re- 
source an  increasing  portion  of  net  farm  In- 
come is  being  capitalized  into  the  land  re- 
source. Active  farmers  and  ranchers  attribute 
near  zero  value  to  their  labor,  management, 
and  some  of  their  Invested  capital  In  order  to 
pay  for  land,  thus  violating  the  equlmartlnal 
principal  for  resource  valuation. 

Another  argument  against  the  Index  of 
Private  Land  Lease  Rates  is  directed  at  the 
accuracy  of  the  data.  It  Is  argued  that  the 
data  represents  non-livestock  uses.  Others 
point  out  that  typical  leases  In  the  private 
sector  are  not  negotiated  on  a  head  month 
basis,  and  that  those  responding  to  the  sur- 
vey question  are  not  making  proper  trsmsi- 
tlon  from  the  actual  existing  lease  to  the 
head  month  lease  basis. 

The  position  of  the  Technical  Committee 
Is  that  the  Index  of  Private  Land  Rates  Is  a 
good  indicator  of  long  term  adjustments  tak- 
ing place  In  western  range  livestock  Industry. 
It  duplicates  economic  adjustments  in  the 
competitive  sector,  and  Is  the  only  alterna- 
tive suggested  or  discussed  that  Incorporates 
measures  of  technical  efficiency.  Improve- 
ments made  in  the  data  collection  process  and 
discussed  In  the  previous  section  should 
eliminate  concern  about  the  relevancy  and 
accuracv  of  the  data.  However,  the  Technical 
Committee  Is  concerned  about  the  ability  of 
the  Index  to  reflect  short-run  Instabilities 
that  result  during  periods  of  disequilibrium. 
In  the  past  the  Index  has  failed  to  account 
for  short-run  adjustments  In  resource  valu- 
ation. 

Combined  Index 

This  formula  consists  of  the  Index  of  Beef 
Prices  and  the  Prices  Paid  Index.  The  formu- 
Ip.  was  suggested  bv  the  American  National 
Cattlemens  Association  (ANCA)  and  Is  usu- 
ally referred  to  as  the  parity  formula  or  the 
"ability   to   pay"   formula.   Several   slightly 


1322 


CONGRESSIONAL  RECORD  —  SENATE 


Januarij  RH     1Q7R 


January  SO,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1321 


differing  versions  have  been  offered  but  the 
Combined  Index  has  been  the  nucleus  of  all 
of  the  proposals. 

The  goal  of  parity  In  the  past  was  gen- 
erally ridiculed  by  economists  as  not  mean- 
ingful. But  parity  as  defined  in  terms  of 
equal  resource  returns  should  be  close  to 
their  hearts  after  all  the  concept  of  "equal 
resource  returns"  Is  a  primary  condition  de- 
fining the  most  efficient  allocation  of  re- 
sources In  the  competitive  market.  When  all 
factors  are  employed  so  that  marginal  re- 
turns to  resources  are  equated  within  the 
Industry  and  between  agriculture  and  the 
nonfeirm  economy,  maximum  output  of 
goods  and  services  are  obtained. 

A  second  source  of  support  for  the  com- 
bined index  is  related  to  economic  stability. 
Returns  to  resources  in  the  long-run  have 
demonstrated  an  efficient  agriculture  and  in 
particular  ■  beef  cattle.  However  the  cattle 
Industry  has  shown  a  considerable  degree 
of  Instability  in  the  short-run  retiirn  to 
resources.  The  instability  results  in  windfall 
gains  and  losses  to  both  the  government  and 
the  ranchers  alike. 

Critics  of  the  combined  Index  insist  that 
the  formula  is  not  directly  measured  In  the 
competitive  msirket,  and  consequently  con- 
tains no  measures  of  long  run  efficiency 
in  resource  use.  It  is  based  on  the  premise 
of  constant  purchasing  power  or  constant 
relative  income  and  does  not  allow  for  re- 
source adjustment.  A  second  part  of  the 
above  argument  Is  the  cost  of  alternative  or 
substitute  inputs  are  not  considered  and 
thus  it  is  not  a  fair  prozi  for  the  competitive 
market. 

The  formula  has  also  been  criticized  for 
containing  elements  in  the  indices  which 
are  not  used  in  western  range  livestock  pro- 
duction (e.g.  seed,  fertilizer,  and  etc.) .  It  was 
pointed  out  in  the  pervious  section  on  Data 
Sources  that  these  elements  could  be  deleted 
from  the  prices  paid  index  and  proper 
weights  be  reassigned  from  the  cost  of  pro- 
duction study  currently  in  progress  by  the 
Economic  Research  Service  and  the  Statis- 
tical Reporting  Service. 

The  third  major  criticism  relates  to  the 
fact  that  the  index  does  not  respond  to  the 
infiatlon  rate  or  the  value  of  the  purchasing 
power  of  the  dollar.  If  the  combined  Index 
were  used  as  the  only  method  of  adjusting 
grazing  fees,  the  public  would  receive  a  de- 
clining real  rent  In  the  long-run.  In  ef- 
fect the  rent  that  the  rancher  paid  for  the 
use  of  the  resource  would  only  be  at  "fair 
market  value"  In  the  base  period. 

The  Technical  Committee  noted  the  short- 
comings as  well  as  the  advantages  of  the  com- 
bined index.  The  index  was  recognized  as  a 
poor  Indicator  of  long-run  adjustments  be- 
cause of  the  behavioral  nature  of  indices 
measuring  differing  sectors  of  the  supply- 
demand  model  slmultaneuosly.  For  this  rea- 
son the  committee  rejected  the  use  of  the 
combined  Index  as  the  sole  adjustment  fac- 
tor In  any  grazing  fee  formula.  However,  the 
committee  also  recognized  the  inability  of  the 
Index  of  private  land  lease  rates  to  measure 
short-run  Instabilities  particularly  In  an  en- 
vironment where  the  value  of  value  of  the 
resource  (public  gratng)  is  a  derived  demand 
from  the  product  it  produces  (beef  and 
lamb) .  Therefore  the  committee  concluded 
that  the  range  fee  formula  should  include 
factors  that  measure  changes  in  the  value  of 
the  range  resource  in  both  the  long-run  and 
the  short-run. 

The  two  tier  system,  S.  3071 
A  procedure  requiring  the  establishment 
of  two  levels  of  grazing  fees  based  on  the 
number  of  acres  required  for  one  animal 
unit  month  has  been  proposed  by  the  Public 
Land  Council  and  was  outlined  In  S.  3071. 
The  variable  fee  hypothesis  suggests  that 
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the  value  of  native  rangelands  for  livestock 
grazing  Is  directly  related  to  only  one  ele- 
ment of  the  lands,  the  density  of  desirable 
vegetation.  If  rangelands  had  no  other  char- 
acteristics and  ranching  operations  were  all 
the  same,  this  hypothesis  might  be  a  rea- 
sonable assumption.  However,  these  Federal 
rangelands  have  many  features  and  condl-  - 
tions,  some  constant  and  some  changeable, 
that  affect  their  economic  value  to  the  indi- 
vidual stockman.  Forage  quantity,  as  a  com- 
ponent of  grazing  value,  varies  In  terms  of 
quality  from  place  to  place  and  from  season 
to  season.  These  variations  do  not  directly 
change  the  relative  dollar  value  of  the  graz- 
ing since  availability  and  cost  of  alternative 
feed  sources  for  each  individual  rancher  also 
Impact  on  the  economic  value  of  the  native 
forage  to  the  livestock  producer. 

As  an  example  of  conditions  that  do  not 
support  the  variable  fee  argument  consider: 
(1)  Grazing  capacity  allowance  for  livestock 
may  be  reduced  to  accommodate  wildlife  and 
wild  horse  habitat  needs  and  therefore  would 
not  relate  directly  to  forage  quality  or  land 
productivity.  (2)  Intraallotment  differences 
In  forage  production  and  grazing  conditions 
are  Just  as  variable  as  interallotment  dif- 
ferences. (3)  Livestock  water  may  be  the  lim- 
iting factor  on  some  rangelands  and  not 
forage  quantity  and  (4)  Winter  ranges  (us- 
vially  of  low  productivity)  may  have  greater 
economic  value  to  the  stockman  than  sum- 
mer ranges  (usually  of  higher  productivity) 
because  the  alternative  is  to  feed  expensive 
bay. 

In  setting  up  the  1966  Western  Wide  Graz- 
ing Fee  Study,  there  vas  then  as  now  a 
strong  belief  by  some  that  a  •  •  •  of  one  or 
more  of  the  qualitative  variables  such  as 
grazing  capacity,  season  of  use,  geographic 
area,  or  vegetative  type.  One  of  the  conclu- 
sions of  the  study  was  that  there  was  no  basis 
for  recommending  differential  bace  fees 
among  ranching  areas."  An  Independent  anal- 
ysis by  the  BLM  during  1967  Identified  that 
there  are  larger  user-cost  differences  between 
ranchers  within  any  categorical  grouping 
than  between  the  groups."  In  essence,  there 
there  was  no  statistical  evidence  in  the  study 
to  support  a  variable  fee.  The  Arthur  D.  Little 
Company.  Inc.,  made  an  independent  statis- 
tical analysis  of  the  BLM  and  private  grazing 
survey  data.  The  results  of  this  independent 
analysis  supported  the  previous  findings.' 

The  suggestion  that  an  inequity  Is  created 
when  the  same  grazing  fee  Is  charged  for 
grazing  on  high  productivity  land  as  for  low 
productivity  land  is  misleading  because  the 
unit  of  measurement  for  public  land  grazing 
Is  an  animal  unit  month  and  not  an  acre  of 
land.  Also,  there  is  no  analysis  availabe  that 
the  committee  is  aware  of  to  support  using 
11  acres  per  AUM  as  the  projjer  economic 
value  point  for  dividing  rangeland  values  for 
livestock  grazing.  The  definition  appears  to 
be  arbitrary  and  without  foundation  for 
establishing  fees  on  public  lands. 

Under  existing  law  and  Executive  policy 
a  variable  fee  system  Is  permitted  but  Is  not 
required  unless  specific  Inequities  can  be 
documented.  Most  of  the  questions  and  is- 
sues regarding  grazing  fees  are  related  to 
managerial  Judgments  and  general  economic 
factors  more  fundamental  than  public  land 
user  charges.  Basically,  the  AUM  and  hence 


'  Housemen,  Earl  E.,  et  al.,  "I^>eclal  Report 
on  Grazing  Fee  Study",  USDA,  Statistical  Re- 
porting Service,  Oct.  24.  1968. 

'  Progress  Report  on  Grazing  Fee  Study  as 
of  August  1.  1967,  USDI,  Bureau  of  Land 
Management. 

'Arthur  D.  Little,  Inc..  "An  Analysis  of 
Western  Livestock  Grazing  Costs.  A  Report 
to  USDI,"  June  1967,  Case  No.  69463. 


its  general  market  value  are  the  same  from 
area  to  area  since  the  grazing  requirements  of 
the  animals  are  met  and  the  yearly  produc- 
tion cycle  of  the  ranches  are  maintained.  To 
recognize  and  differentiate  public  land  graz- 
ing fees  on  the  basis  of  detailed  Individual 
differences  would  require  Individual  negotia- 
tion of  fees  with  each  of  the  25,000  Indivi- 
duals using  public  lands. 

VIIX.  Rbcokiiemdations 

Establishing  a  grazing  fee  formula  which 
is  completely  acceptable  to  the  various  man- 
agement agencies  and  the  users  of  Public 
Lands  is  a  difficult  task.  It  must  accurately 
refiect  the  value  of  the  resource  and  still 
take  Into  account  Institutional  restrictions 
and  goals.  Given  the  Inability  of  economics 
as  a  discipline  to  aggregate  individual  utili- 
ties onto  a  single  function,  the  next  best 
alternative  appears  to  be  a  "proxl"  for  the 
norm  of  economic  efficiency.  In  the  absence 
of  a  better  criteria  this  value  judgment  will 
have  to  be  acceptable. 

Because  a  competitive  environment  does 
not  exist,  and  can  not  exist  given  the  cur- 
rent Institutional  constraints  and  goals,  the 
members  of  the  Technical  Committee  recom- 
mend the  following  formula  as  a  proxl  for 
the  competitive  market  bid  few  grazing  on 
an  AUM  basis; 

/L+P\ 
F1I(IV=A{  I 

PMV=Palr  Market  Value  for  public  graz- 
ing. 

A  =  $1.23  base  established  from  1966  survey. 

L*  =  Index  of  Private  Land  Lease  Rates. 

P*«=Combined  Index   (BPI-PPI). 

*The  data  for  construction  of  this  index 
should  come  from  the  probability  based  com- 
bined list  frame  samples  described  in  Sec- 
tion V. 

**BPI  Is  a  weighted  index  of  average  an- 
nual beef  cattle  prices  less  calves  in  the  11 
Western  States.  PPI  is  an  index  of  prices  paid 
for  Inputs  and  would  Include  only  the  seven 
items  listed  in  Section  V,  and  weighted  by 
the  Cost  of  I>roduction  Survey. 

This  formula  is  recommended  as  It  pro- 
vides t(x  a  consistent  and  efficient  method  of 
pricing  the  public  grazing  resources.  The 
formula  will  refiect  long-run  trends  in  graz- 
ing values  while  at  the  same  time  accounting 
for  short-run  instabilities  in  either  livestock 
prices  or  input  prices.  The  committee  has 
further  recommended  an  Improvement  In  the 
data  collection  procedures  on  the  private 
land  lease  rates.  Some  modification  was  also, 
suggested  for  the  prices  paid  index  to  make 
it  more  acctirately  reflect  western  range  live- 
stock operation. 

The  Technical  Committee  has  recommend- 
ed the  above  grazing  fee  formula  on  its  logi- 
cal consistency.  The  data  recommended  for 
construction  of  the  indices  are  not  available 
for  testing  at  this  time.  However  it  was  as- 
sumed that  the  values  for  private  land  lease 
rates  to  be  collected  using  the  recommended 
improvements  would  be  identical  to  the  cur- 
rent data  methods  because  the  values  will 
come  from  the  same  universe.  Therefore  the 
value  of  $3.65  from  the  base  period  of  1964-68 
would  continue  to  be  the  proper  base  for  the 
index  of  private  land  lease  rates. 

It  is  further  recommended  that  the  me- 
chanics of  the  formula  be  developed  in  detail 
by  a  work  group  staffed  by  members  of  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement. The  committee  believes  an  upper 
limit  of  25  percent  could  be  Imposed  In  the 
event  of  changes  in  economic  conditions  that 
would  force  a  sudden  Increase  in  grazing  fees. 
Other  mechanics  are  at  the  discretion  of  the 
management  agencies. 
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The  Index  Is  made  up  of  five  major  com- 
ponents. In  terms  of  farm  expenditures,  the 
two  most  important  components  are  the 
Index  of  prices  paid  for  commodities  used  In 
farm  production  and  the  Index  of  prices  paid 
for  commodities  used  in  family  living.  These 
two  Indexes  comprise  the  Index  of  Prices  Paid 
by  Farmers  for  Goods  and  Services.  The  re- 
maining three  components  of  the  Index  are: 
(1)  Interest  charges  per  acre  on  mortgage 
indebtedness  secured  by  farm  real  estate:  (2) 
Taxes  payable  per  acre  on  farm  real  estate; 
ana  (3)  Wage  rates  paid  to  hired  farm  labor. 

Two  toajor  indexes  within  the  Prices  Paid 
by  Fsirmers  Index  are  stratified  further  into 
18  group  indexes.  The  Farm  Production  In- 
dex l8  divided  Into  12  group  indexes — feed, 
feeder  livestock,  seed,  fertilizer,  agricultural 
chemicals,  fuels  and  energy,  farm  and  motor 
supplies,  autos  and  trucks,  tractors  and  self- 
propelled  machinery,  other  machinery,  build- 
ing and  fencing  materials,  and  farm  services 
and  cash  rent.  The  Family  Living  Index  is 
divided  Into  six  group  indexes — food,  cloth- 
ing, housing,  autos  and  auto  supplies,  medi- 
cal and  health,  and  education,  recreation, 
and  other. 

As  of  June  IS,  1976,  the  farm  production 
component  of  the  Index  Included  169  dif- 
ferent commodity  price  series:  the  family 
living  component  152  items — for  a  total  of 
321.  Prices  for  25  items  are  used  In  both 
family  living  and  production  indexes  leaving 
a  net  of  296  separate  price  series.  In  the 
Family  Living  Index  the  medical  and  health 
and  education,  recreation,  and  other  indexes 
are  based  on  Consumer  Price  Indexes  from 
the  Bureau  of  Labor  Statistics,  and  are  ex- 
cluded from  the  commodity  price  series 
count. 

Price  data  used  in  the  computation  of  the 
various  Indexes  are  collected  largely  by  mail 
from  independent  and  chain  stores  serving 
rural  areas.  Separate  commodity  price  esti- 
mates are  made  for  independent  and  for 
chain  stores  as  of  the  15th  of  the  quarterly 
month.  These  separate  price  estimates  are 
weighted  together  to  obtain  averages  of 
prices  paid  by  farmers  for  most  family  living 
and  farm  production  items.  In  other  months, 
prices  are  estimated  only  for  chain  stores 
which  provide  the  basis  for  current  index 
computations  for  the  Interquarterly  months. 

The  U.S.  commodity  prices  are  computed 
by  weighting  State  estimates  of  average 
prices  by  the  estimated  quantities  of  prod- 
ucts purchased  by  farmers  in  each  State. 
U.S.  average  prices  are  then  combined  into 
the  group  Indexes,  using  as  weights  the  esti- 
mated quantities  of  the  individual  commodi- 
ties purchased  by  farmers  based  on  a  1971- 
73  surveys  of  farmers'  expenditures.  Official 
data  of  the  Agricultural  Research  Service  and 
the  Agricultural  Marketing  Service  are  also 
used  to  supplement  the  survey  indications. 

Oroup  Indexee  are  combined  into  their 
respective  family  living  and  production  in- 
dexes, using  percentage  weiehts  representing 
the  estimated  proportion  of  expenditures  of 
farmers  for  each  commodity  group.  These 
also  were  derived  primarily  from  the  1971-73 
Expenditure  Surveys.  The  family  living  and 
production  Indexes  are  in  turn  ccwnblned  into 
the  all-commodity  index  of  prices  paid,  using 
weights  representing  the  proportionate  ex- 
penditures for  these  two  segments,  m  like 
manner,  all  commodities,  interest,  tax,  and 
wa^o  rate  components  are  welfrhted.  on  the 
bMla  of  relative  expenditures,  for  the  Index 
Prices  Paid  by  Farmers. 

Data    ReHnement 

If  certain  components  of  the  index  of  prices 
paid  were  needed  to  comprise  a  new  index  to 
reflect  cost  of  production  of  cattle  producers 
In  the  United  States,  the  Statistical  Report- 
ing Service  could  provide  such  an  index.  Pos- 
sible oomoonents  to  use  in  indicating  oost  of 
CAttle  production  from  the  Index  of  Prices 
Paid  are  motor  sui>pllee,  motor  vehicles,  farm 


machinery,  farm  supplies,  building  and  fenc- 
ing materials,  Interest  per  acre  and  wage 
rates.  Weights  could  be  derived  from  the  1975 
Meat  Animals  Cost  of  Productlcn  Survey  con- 
ducted by  SRS  for  the  Economic  Research 
Service.  Data  from  this  survey  are  currently 
being  summarized  by  ERS  and  should  be 
available  for  analysis  by  January  1,  1977.  The 
new  Index  could  then  be  used  in  a  combined 
Index  formula.  One  such  formula  would  be  to 
subtract  the  Prices  Paid  Index  from  a  Beef 
Price  Index.  The  resulting  combined  index 
multiplied  by  a  base  fee  wculd  result  in  the 
annual  grazing  fee.  This,  or  some  derivative, 
to  determine  an  annual  grazing  fee.  is  pos- 
sible to  compute  If  such  a  formula  were  used. 

Beef   Cattle  Price 

Monthly,  the  Statistical  Reporting  Service 
publishes  an  all  beef  cattle  price  for  all  States 
and  for  the  U.S.  This  price  Is  comprised  of  a 
weighted  average  of  (1)  steer  and  heifer 
prices  and  (2)  slaughter  cow  prices.  An  allow- 
ance, if  necessary,  is  made  for  slaughter  bulls. 
Data  used  in  making  these  commodity  esti- 
mates Includes  prices  from  market  news 
soiirces,  tabulated  auction  sales  data  and  sur- 
vey data  from  Individual  farmers. 

State  data  are  then  weighted  by  historic 
beef  cattle  marketings,  by  month,  for  each 
State  to  establish  the  monthly  beef  cattle 
price  for  the  U.S. 

The  Statistical  Reporting  Service  can  pro- 
vide the  annual  average  price  for  beef  cattle 
and  lambs  for  any  grouping  of  States.  Final 
State  prices  are  weighted  by  marketing  data. 
Groupings  of  11  States  and  15  States  have 
been  made  available  to  Forest  Service  and 
BLM  for  many  years,  for  administrative  use 
only.  Final  annual  average  prices  by  States 
are  published  in  the  February  issue  of  Agri- 
cultural Prices.  The  April  issue  contains  U.S. 
averages. 

Vn.   EVALUATION   OF   VABIOXTS   FTE   FORMtTLAS 

With  a  history  of  a  market  economy  for 
all  other  products  and  resources  used  in 
agriculture,  the  obvious  solution  to  the  prob, 
lem  of  pricing  public  grazing  would  be  to 
open  it  up  for  competitive  bidding.  After  all 
competitive  bidding  would  extract  the  full 
fair  market  value  of  public  range  for  the  pub- 
lic coffers.  It  would  allow  all  citizens  to  com- 
pete for  the  use  of  the  resource,  and  at  the 
same  time  keep  our  public  ranges  producing 
beef  and  mutton.  In  addition,  resource  use 
and  product  output  would  be  at  its  marginal 
value  product  level,  and  the  public  good 
would  almost  certainly  be  served  by  the  re- 
sultant competitive  conditions. 

However,  a  competitive  bidding  system 
would  presume  a  relatively  free  and  competi- 
tive market,  a  condition  that  does  not  exist 
for  many  users  and  potential  users  of  public 
grazing  on  BLM  and  National  Forests  lands. 
Institutional  goals,  tenure  arrangements, 
legislative  requirements  and  management 
restrictions  of  the  National  Forest  System 
and  Taylor  Grazing  District  effectively  elimi- 
nate a  competitive  environment.  The  location 
of  grazing  allotments,  property  boundaries, 
terrain,  and  water  development  further  re- 
duce the  competitive  environment.  It  has 
been  estimated  that  as  much  as  twenty  per- 
cent of  BLM  land  is  "captive  in  that  it  would 
be  difficult  if  not  Impossible  for  anv  other 
livestock  operator  to  use  certain  public  land 
tracts.  Other  lands  are  grazed  in  common  bv 
a  number  of  livestock  operators  and  should 
not  be  broken  up  into  separate  allotments. 

Thus,  the  competitive  bidding  system  ap. 
pears  Infeaslble  as  the  necessary  conditions 
for  an  operational  system  does  not  exist,  less 
efficient  administered  pricing  schemes  must 
be  considered.  In  each  of  these  pricing  meth- 
ods the  objective  is  to  stimulate  the  competi- 
tive bid  by  employing  "proxl"  variables 
derived  from  the  competitve  environment  of 
the  livestock  industry. 


It  is  the  task  of  this  Technical  Committee 
to  attempt  to  recommend  the  proper  "proxl" 
for  the  competitive  bid.  Attention  will  be 
directed  to  the  Index  of  Private  Land  Lease 
Rates  and  the  Combined  Index  (BPI-PPI). 
The  committee  will  also  comment  on  the  two 
tier  fee  system  proposed  in  S.  3071. 

Index  of  private  land  leased  rates 

This  method  may  be  t>est  described  as  the 
comparative  market  approach.  It  Is  based  on 
the  premise  that  an  individual  will  not  pay 
more  for  the  use  of  a  resource  than  his  next 
best  alternative,  or  conversely,  the  owner  of 
,  a  resource  should  receive  a  value  equivalent 
.to  that  which  could  be  realized  from  the 
next  best  alternative  use  of  that  resource.  Us- 
ing this  premise  the  public  grazing  fee  should 
equal  the  private  grazing  rate,  less  the  dif- 
ference in  the  cost  of  using  public  range 
over  private  range.  In  the  grazing  fee  formula, 
the  absolute  level  is  ignored  and  only  the 
rate  of  change  over  time  is  used  to  update 
the  base  fee  of  tl.23  for  1966. 

The  use  of  the  comparative  market  ap- 
proach has  considerable  merit.  First,  its  value 
is  derived  from  the  competitive  environment. 
Second,  it  theoreticaJly  measures  changes  in 
efficiency  of  range  resource  use  over  time. 
Third,  it  should  give  a  close  estimation  of 
the  fair  market  value  that  would  be  obtained 
under  a  competitive  bidding  system.  Thvis,  it 
would  also  fulfill  the  criteria  of  the  "Ideal" 
pricing  system.  Fourth,  it  reflects  changes  in 
the  level  of  economic  parameters  such  as  the 
inflation  rate,  purchasing  power  of  the  dollar, 
and  the  value  of  farm  real  estate. 

Critics  of  the  Index  of  Private  Land  Lease 
Rate  point  out  that  land  prices  and  net  rents 
have  a  strong  functional  relationship.  They 
argue  that  land  prices  on  a  per  acre  basis 
have  increased  six  fold  during  the  last  30 
years,  while  net  farm  Income  per  acre  has 
shown  no  distinct  trend  during  the  same 
period.  This  behavior  Is  hypothesised  to  be 
related  to  pressure  for  farm  and  ranch  en- 
largement. Because  land  Is  a  limiting  re- 
source an  increasing  portion  of  net  farm  In- 
come is  being  capitalized  into  the  land  re- 
source. Active  farmers  and  ranchers  attribute 
near  zero  value  to  their  labor,  management, 
and  some  of  their  Invested  capital  In  order  to 
pay  for  land,  thus  violating  the  equlmartlnal 
principal  for  resource  valuation. 

Another  argument  against  the  Index  of 
Private  Land  Lease  Rates  is  directed  at  the 
accuracy  of  the  data.  It  Is  argued  that  the 
data  represents  non-livestock  uses.  Others 
point  out  that  typical  leases  In  the  private 
sector  are  not  negotiated  on  a  head  month 
basis,  and  that  those  responding  to  the  sur- 
vey question  are  not  making  proper  trsmsi- 
tlon  from  the  actual  existing  lease  to  the 
head  month  lease  basis. 

The  position  of  the  Technical  Committee 
Is  that  the  Index  of  Private  Land  Rates  Is  a 
good  indicator  of  long  term  adjustments  tak- 
ing place  In  western  range  livestock  Industry. 
It  duplicates  economic  adjustments  in  the 
competitive  sector,  and  Is  the  only  alterna- 
tive suggested  or  discussed  that  Incorporates 
measures  of  technical  efficiency.  Improve- 
ments made  in  the  data  collection  process  and 
discussed  In  the  previous  section  should 
eliminate  concern  about  the  relevancy  and 
accuracv  of  the  data.  However,  the  Technical 
Committee  Is  concerned  about  the  ability  of 
the  Index  to  reflect  short-run  Instabilities 
that  result  during  periods  of  disequilibrium. 
In  the  past  the  Index  has  failed  to  account 
for  short-run  adjustments  In  resource  valu- 
ation. 

Combined  Index 

This  formula  consists  of  the  Index  of  Beef 
Prices  and  the  Prices  Paid  Index.  The  formu- 
Ip.  was  suggested  bv  the  American  National 
Cattlemens  Association  (ANCA)  and  Is  usu- 
ally referred  to  as  the  parity  formula  or  the 
"ability   to   pay"   formula.   Several   slightly 


1322 


CONGRESSIONAL  RECORD  —  SENATE 


Januarij  RH     1Q7R 


January  SO,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1321 


differing  versions  have  been  offered  but  the 
Combined  Index  has  been  the  nucleus  of  all 
of  the  proposals. 

The  goal  of  parity  In  the  past  was  gen- 
erally ridiculed  by  economists  as  not  mean- 
ingful. But  parity  as  defined  in  terms  of 
equal  resource  returns  should  be  close  to 
their  hearts  after  all  the  concept  of  "equal 
resource  returns"  Is  a  primary  condition  de- 
fining the  most  efficient  allocation  of  re- 
sources In  the  competitive  market.  When  all 
factors  are  employed  so  that  marginal  re- 
turns to  resources  are  equated  within  the 
Industry  and  between  agriculture  and  the 
nonfeirm  economy,  maximum  output  of 
goods  and  services  are  obtained. 

A  second  source  of  support  for  the  com- 
bined index  is  related  to  economic  stability. 
Returns  to  resources  in  the  long-run  have 
demonstrated  an  efficient  agriculture  and  in 
particular  ■  beef  cattle.  However  the  cattle 
Industry  has  shown  a  considerable  degree 
of  Instability  in  the  short-run  retiirn  to 
resources.  The  instability  results  in  windfall 
gains  and  losses  to  both  the  government  and 
the  ranchers  alike. 

Critics  of  the  combined  Index  insist  that 
the  formula  is  not  directly  measured  In  the 
competitive  msirket,  and  consequently  con- 
tains no  measures  of  long  run  efficiency 
in  resource  use.  It  is  based  on  the  premise 
of  constant  purchasing  power  or  constant 
relative  income  and  does  not  allow  for  re- 
source adjustment.  A  second  part  of  the 
above  argument  Is  the  cost  of  alternative  or 
substitute  inputs  are  not  considered  and 
thus  it  is  not  a  fair  prozi  for  the  competitive 
market. 

The  formula  has  also  been  criticized  for 
containing  elements  in  the  indices  which 
are  not  used  in  western  range  livestock  pro- 
duction (e.g.  seed,  fertilizer,  and  etc.) .  It  was 
pointed  out  in  the  pervious  section  on  Data 
Sources  that  these  elements  could  be  deleted 
from  the  prices  paid  index  and  proper 
weights  be  reassigned  from  the  cost  of  pro- 
duction study  currently  in  progress  by  the 
Economic  Research  Service  and  the  Statis- 
tical Reporting  Service. 

The  third  major  criticism  relates  to  the 
fact  that  the  index  does  not  respond  to  the 
infiatlon  rate  or  the  value  of  the  purchasing 
power  of  the  dollar.  If  the  combined  Index 
were  used  as  the  only  method  of  adjusting 
grazing  fees,  the  public  would  receive  a  de- 
clining real  rent  In  the  long-run.  In  ef- 
fect the  rent  that  the  rancher  paid  for  the 
use  of  the  resource  would  only  be  at  "fair 
market  value"  In  the  base  period. 

The  Technical  Committee  noted  the  short- 
comings as  well  as  the  advantages  of  the  com- 
bined index.  The  index  was  recognized  as  a 
poor  Indicator  of  long-run  adjustments  be- 
cause of  the  behavioral  nature  of  indices 
measuring  differing  sectors  of  the  supply- 
demand  model  slmultaneuosly.  For  this  rea- 
son the  committee  rejected  the  use  of  the 
combined  Index  as  the  sole  adjustment  fac- 
tor In  any  grazing  fee  formula.  However,  the 
committee  also  recognized  the  inability  of  the 
Index  of  private  land  lease  rates  to  measure 
short-run  Instabilities  particularly  In  an  en- 
vironment where  the  value  of  value  of  the 
resource  (public  gratng)  is  a  derived  demand 
from  the  product  it  produces  (beef  and 
lamb) .  Therefore  the  committee  concluded 
that  the  range  fee  formula  should  include 
factors  that  measure  changes  in  the  value  of 
the  range  resource  in  both  the  long-run  and 
the  short-run. 

The  two  tier  system,  S.  3071 
A  procedure  requiring  the  establishment 
of  two  levels  of  grazing  fees  based  on  the 
number  of  acres  required  for  one  animal 
unit  month  has  been  proposed  by  the  Public 
Land  Council  and  was  outlined  In  S.  3071. 
The  variable  fee  hypothesis  suggests  that 
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the  value  of  native  rangelands  for  livestock 
grazing  Is  directly  related  to  only  one  ele- 
ment of  the  lands,  the  density  of  desirable 
vegetation.  If  rangelands  had  no  other  char- 
acteristics and  ranching  operations  were  all 
the  same,  this  hypothesis  might  be  a  rea- 
sonable assumption.  However,  these  Federal 
rangelands  have  many  features  and  condl-  - 
tions,  some  constant  and  some  changeable, 
that  affect  their  economic  value  to  the  indi- 
vidual stockman.  Forage  quantity,  as  a  com- 
ponent of  grazing  value,  varies  In  terms  of 
quality  from  place  to  place  and  from  season 
to  season.  These  variations  do  not  directly 
change  the  relative  dollar  value  of  the  graz- 
ing since  availability  and  cost  of  alternative 
feed  sources  for  each  individual  rancher  also 
Impact  on  the  economic  value  of  the  native 
forage  to  the  livestock  producer. 

As  an  example  of  conditions  that  do  not 
support  the  variable  fee  argument  consider: 
(1)  Grazing  capacity  allowance  for  livestock 
may  be  reduced  to  accommodate  wildlife  and 
wild  horse  habitat  needs  and  therefore  would 
not  relate  directly  to  forage  quality  or  land 
productivity.  (2)  Intraallotment  differences 
In  forage  production  and  grazing  conditions 
are  Just  as  variable  as  interallotment  dif- 
ferences. (3)  Livestock  water  may  be  the  lim- 
iting factor  on  some  rangelands  and  not 
forage  quantity  and  (4)  Winter  ranges  (us- 
vially  of  low  productivity)  may  have  greater 
economic  value  to  the  stockman  than  sum- 
mer ranges  (usually  of  higher  productivity) 
because  the  alternative  is  to  feed  expensive 
bay. 

In  setting  up  the  1966  Western  Wide  Graz- 
ing Fee  Study,  there  vas  then  as  now  a 
strong  belief  by  some  that  a  •  •  •  of  one  or 
more  of  the  qualitative  variables  such  as 
grazing  capacity,  season  of  use,  geographic 
area,  or  vegetative  type.  One  of  the  conclu- 
sions of  the  study  was  that  there  was  no  basis 
for  recommending  differential  bace  fees 
among  ranching  areas."  An  Independent  anal- 
ysis by  the  BLM  during  1967  Identified  that 
there  are  larger  user-cost  differences  between 
ranchers  within  any  categorical  grouping 
than  between  the  groups."  In  essence,  there 
there  was  no  statistical  evidence  in  the  study 
to  support  a  variable  fee.  The  Arthur  D.  Little 
Company.  Inc.,  made  an  independent  statis- 
tical analysis  of  the  BLM  and  private  grazing 
survey  data.  The  results  of  this  independent 
analysis  supported  the  previous  findings.' 

The  suggestion  that  an  inequity  Is  created 
when  the  same  grazing  fee  Is  charged  for 
grazing  on  high  productivity  land  as  for  low 
productivity  land  is  misleading  because  the 
unit  of  measurement  for  public  land  grazing 
Is  an  animal  unit  month  and  not  an  acre  of 
land.  Also,  there  is  no  analysis  availabe  that 
the  committee  is  aware  of  to  support  using 
11  acres  per  AUM  as  the  projjer  economic 
value  point  for  dividing  rangeland  values  for 
livestock  grazing.  The  definition  appears  to 
be  arbitrary  and  without  foundation  for 
establishing  fees  on  public  lands. 

Under  existing  law  and  Executive  policy 
a  variable  fee  system  Is  permitted  but  Is  not 
required  unless  specific  Inequities  can  be 
documented.  Most  of  the  questions  and  is- 
sues regarding  grazing  fees  are  related  to 
managerial  Judgments  and  general  economic 
factors  more  fundamental  than  public  land 
user  charges.  Basically,  the  AUM  and  hence 


'  Housemen,  Earl  E.,  et  al.,  "I^>eclal  Report 
on  Grazing  Fee  Study",  USDA,  Statistical  Re- 
porting Service,  Oct.  24.  1968. 

'  Progress  Report  on  Grazing  Fee  Study  as 
of  August  1.  1967,  USDI,  Bureau  of  Land 
Management. 

'Arthur  D.  Little,  Inc..  "An  Analysis  of 
Western  Livestock  Grazing  Costs.  A  Report 
to  USDI,"  June  1967,  Case  No.  69463. 


its  general  market  value  are  the  same  from 
area  to  area  since  the  grazing  requirements  of 
the  animals  are  met  and  the  yearly  produc- 
tion cycle  of  the  ranches  are  maintained.  To 
recognize  and  differentiate  public  land  graz- 
ing fees  on  the  basis  of  detailed  Individual 
differences  would  require  Individual  negotia- 
tion of  fees  with  each  of  the  25,000  Indivi- 
duals using  public  lands. 

VIIX.  Rbcokiiemdations 

Establishing  a  grazing  fee  formula  which 
is  completely  acceptable  to  the  various  man- 
agement agencies  and  the  users  of  Public 
Lands  is  a  difficult  task.  It  must  accurately 
refiect  the  value  of  the  resource  and  still 
take  Into  account  Institutional  restrictions 
and  goals.  Given  the  Inability  of  economics 
as  a  discipline  to  aggregate  individual  utili- 
ties onto  a  single  function,  the  next  best 
alternative  appears  to  be  a  "proxl"  for  the 
norm  of  economic  efficiency.  In  the  absence 
of  a  better  criteria  this  value  judgment  will 
have  to  be  acceptable. 

Because  a  competitive  environment  does 
not  exist,  and  can  not  exist  given  the  cur- 
rent Institutional  constraints  and  goals,  the 
members  of  the  Technical  Committee  recom- 
mend the  following  formula  as  a  proxl  for 
the  competitive  market  bid  few  grazing  on 
an  AUM  basis; 

/L+P\ 
F1I(IV=A{  I 

PMV=Palr  Market  Value  for  public  graz- 
ing. 

A  =  $1.23  base  established  from  1966  survey. 

L*  =  Index  of  Private  Land  Lease  Rates. 

P*«=Combined  Index   (BPI-PPI). 

*The  data  for  construction  of  this  index 
should  come  from  the  probability  based  com- 
bined list  frame  samples  described  in  Sec- 
tion V. 

**BPI  Is  a  weighted  index  of  average  an- 
nual beef  cattle  prices  less  calves  in  the  11 
Western  States.  PPI  is  an  index  of  prices  paid 
for  Inputs  and  would  Include  only  the  seven 
items  listed  in  Section  V,  and  weighted  by 
the  Cost  of  I>roduction  Survey. 

This  formula  is  recommended  as  It  pro- 
vides t(x  a  consistent  and  efficient  method  of 
pricing  the  public  grazing  resources.  The 
formula  will  refiect  long-run  trends  in  graz- 
ing values  while  at  the  same  time  accounting 
for  short-run  instabilities  in  either  livestock 
prices  or  input  prices.  The  committee  has 
further  recommended  an  Improvement  In  the 
data  collection  procedures  on  the  private 
land  lease  rates.  Some  modification  was  also, 
suggested  for  the  prices  paid  index  to  make 
it  more  acctirately  reflect  western  range  live- 
stock operation. 

The  Technical  Committee  has  recommend- 
ed the  above  grazing  fee  formula  on  its  logi- 
cal consistency.  The  data  recommended  for 
construction  of  the  indices  are  not  available 
for  testing  at  this  time.  However  it  was  as- 
sumed that  the  values  for  private  land  lease 
rates  to  be  collected  using  the  recommended 
improvements  would  be  identical  to  the  cur- 
rent data  methods  because  the  values  will 
come  from  the  same  universe.  Therefore  the 
value  of  $3.65  from  the  base  period  of  1964-68 
would  continue  to  be  the  proper  base  for  the 
index  of  private  land  lease  rates. 

It  is  further  recommended  that  the  me- 
chanics of  the  formula  be  developed  in  detail 
by  a  work  group  staffed  by  members  of  the 
Forest  Service  and  the  Bureau  of  Land  Man- 
agement. The  committee  believes  an  upper 
limit  of  25  percent  could  be  Imposed  In  the 
event  of  changes  in  economic  conditions  that 
would  force  a  sudden  Increase  in  grazing  fees. 
Other  mechanics  are  at  the  discretion  of  the 
management  agencies. 
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TABLE  2.-1969  FEE  SYSTEM-FAIR  MARKET  VALUE  AND 
FEES  ACTUALLY  CHARGED 

|ln  dollan  p«r  AUM| 


National  forest  fees 

Fair  - 

market 

High 

Ywr 

value 

Average 

and  .ow 

BLM  fee 

1966 

1.23 

0.51 

1.64-0.19 

0.33 

1968 

.56 

1.80-  .21 

.33 

1969 

1.25 

.60 

1.25-  .31 

.44 

1970 

1.29 

.60 

1.25-  .31 

.44 

1971 

1.36 

.78 

1.36-  .53 

.64 

1972 

1.37 

.80 

1.37-  .55 

.66 

1973.. -r:^.... 

1.41 

.91 

1.41-   .68 

.78 

1974.. ..A... 

1.54 

1.11 

1.54-   .92 

1.00 

1975 X.. 

1.96 

1.11 

1.54-   .92 

1.00 

1976 \ 

1.94 

1.60 

1 .94-1 .45 

1.51 

TABLE^.- 

-SOURCE  OF  INCREASE  IN  FEES 
[In  dollars  per  AUMj 

National 

forests  to              BLM  to 

1976 

1980       1976 

1980 

1966  base  value... 

0.51 

0.S1       0.33 

0.33 

Sum  of  incremental  ad- 

lustments 

'.38 

.72        ».47 

.90 

Sum  of  adjustments  by  pri- 

vate grazing  lanC 

lease 

rate  index 

.71  .. 

71 

Total f e«... . 

1.60 

1 .23       1 .51 

1.23 

>  4  at  0.072  plus  1  at  0.09  equal  0.38. 
1  4  at  0.09  plus  1  at  0.11  equal  0.47. 

ADDITIONAL  COSPONSORS 

8.  4Sa 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  456,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954. 

8.  1390 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  1390,  a  bill  to  extend 
civil  service  retirement  for  certain  Na- 
tional Guard  employment. 


AMENDMENT    NO.     849 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  Danforth),  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of  S. 
1974,  the  Regulatory  Flexibility  Act.  and 
amendment  No.  849,  intended  to  be  pro- 
posed to  S.  1974. 


SENATE  RESOLUTION  370— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  370 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearlnw.  and  maklnR  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.   as   amended.   In   accordance   with   Its 


Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Governmental  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  I,  1978, 
through  February  28,  1979,  In  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $4,466,- 
231,  of  which  amount  not  to  exceed  977,06$ 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sec.  3.  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate — 

(1)  the  efBclency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  In- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mismanage- 
ment. Incompetence,  corruption  or  unethical 
practices,  waste,  extravagance,  conflicts  of 
interest,  and  the  improper  expenditure  of 
Government  funds  in  transactions,  contracts, 
and  activities  of  the  Government  or  of  Gov- 
ernment officials  and  employees  and  any  and 
all  such  Improper  practices  between  Govern- 
ment personnel  and  corporations,  individ- 
uals, companies,  or  persons  affiliated  there- 
with, doing  business  with  the  Government; 
and  the  compliance  or  noncompliance  of 
such  corporations,  companies,  or  individuals 
or  other  entitles  with  the  rules,  regulations, 
and  laws  governing  the  various  governmental 
agencies  and  its  relationships  with  the  pub- 
lic :  Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular  branch 
of  the  Government  under  inquiry,  and  may 
extend  to  the  records  and  activities  of  per- 
sons, corporations,  or  other  entitles  dealing 
with  or  affecting  their,  particular  branch  of 
the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are,  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  employ- 
ees, and  to  determine  whether  any  changes 
are  required  in  the  laws  of  the  United  States 
in  order  to  protect  such  Interests  against  the 
occurrence  of  such  practices  or  activities; 

(3)  syndicated  or  organized  crime  which 
may  operate  In  or  otherwise  utilize  the  facili- 
ties of  Interstate  or  International  commerce 
in  furtherance  of  any  transactions  which 
are  violation  of  the  law  of  the  United  States 
or  of  the  State  In  which  the  transactions  oc- 
cur, and,  if  so,  the  manner  and  extent  to 
which,  and  the  identity  of  the  persons,  firms 
or  corporations  or  other  entitles  by  whom 
such  utilization  Is  being  made,  what  facili- 
ties, devices,  methods,  techniques,  and  tech- 
nicalities are  being  used  or  employed  and 
whether  or  not  organized  crime  utilizes  such 
interstate  facilities  or  otherwise  operates  In 
Interstate  commerce  for  the  development  of 
corrupting  Influences  In  violation  of  the  law 
of  the  United  States  or  the  laws  of  any 
State,  and  further,  to  study  and  Investigate 
the  manner  In  which  and  the  extent  to 
which  persons  engaged  In  organized  criminal 
activities  have  Infiltrated  into  lawful  busi- 
ness enterprise;  and  to  study  the  adequacy 
of  Federal  laws  to  prevent  the  operations  of 
organized  crime  in  Interstate  or  International 


commerce;  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  the  public 
against  the  occurrences  of  such  practices  or 
activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  In- 
surrection, the  commission  of  crimes  in  con- 
nection therewith,  the  Immediate  and  long- 
standing causes,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquil- 
ity within  the  United  States; 

(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents,  and 

(C)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  International  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  Is  a  member;  and 

(D)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  relation- 
ships; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  In  the  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to,  their  performance  with 
respect  to^ 

(A)  the  collection  and  dissemination  of 
accurate  statistics  on  fuel  demand  and 
supply; 

(B)  the  Implementation  of  effective  energy 
conservation  measures; 

(C)  the  pricing  of  energy  In  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax.  Import,  prlc- 
Ine,  and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  Industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  In  short  sup- 
ply by  public  and  private  entitles; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals,  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies:   and 

(L)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies; 
Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular 
branch  of  the  Government  under  Inquiry, 
and  may  extend  to  the  records  and  activities 
of  persons,  corporations,  or  other  entitles 
dealing  with  or  affecting  that  particular 
branch  of  the  Government. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  Impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  or  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  It 
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by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  July  1, 
1977,  through  February  28,  1979,  is  author- 
ized, in  Its,  his,  or  their  discretion  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
spondence, books,  papers,  and  documents, 
(2)  to  hold  hearings,  (3)  to  sit  and  act 
St  any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the  Sen- 
ate, (4)  to  administer  oaths,  and  (5)  to  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sec.  4.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  eis  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  371— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration : 
S.  Res.  371 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Ccmmlttee  on  Bank- 
ing, Housing  and  Urban  Affairs,  or  any  sub- 
committee thereof,  is  authorized  from  March 
1.  1978  through  February  28.  1979  in  Its  dis- 
cretion (1)  to  make  exoenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis, 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee,  or 
any  subcommittee  thereof,  under  this  resolu- 
tion shall  not  exceed  91,138,000. 

Sec.  3.  The  committee  shall  report  Its  find- 
ings together  with  such  recommendations  for 
legislation  as  It  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28, 1979. 

Sec.  4.  Exnenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  uoon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  CONCURRENT  RESOLUTION 
63  AND  SENATE  CONCURRENT 
RESOLUTION  64 — SUBMISSION  OF 
CONCURRENT  RESOLUTIONS  AP- 
PROVING AMENDMENTS  TO  THE 
DISTRICT  OF  COLUMBIA  CHARTER 

Mr.  EAGLETON  submitted  the  follow- 
ing concurrent  resolutions,  which  were 


referred  to  the  Committee  on  Govern- 
mental Affairs : 

S.  CoN.  Res.  63 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress approves  the  action  of  the  District  of 
Columbia  Council  described  as  follows: 

Amendment  No.  1.  (relating  to  initiative 
and  referendum)  to  the  District  of  Columbia 
charter,  as  stated  In  section  2  of  the  Initia- 
tive, Referendum,  and  Recall  Charter  Amend- 
ments Act  of  1977,  approved  June  14,  1977 
(Act  2-46),  and  as  ratified  by  a  majority  of 
the  registered  qualified  electors  of  the  Dis- 
trict of  Columbia  voting  In  the  referendum 
held  for  such  ratification  on  November  8, 
1977.  such  amendment  having  been  sub- 
mitted to  the  Congress  for  Its  approval  on 
December  2,  1977,  pursuant  to  section  303  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 
S.  Con.  Res.  64 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
approves  the  action  of  the  District  of  Co- 
lumbia Council  described  as  follows: 

Amendment  No.  2.  (relating  to  recall  of 
elected  officials)  to  the  District  of  Colum- 
bia charter,  as  stated  In  section  2  of  the 
Initiative,  Referendum,  and  Recall  Charter 
Amendments  Act  of  1977,  approved  June  14, 
1977  (Act  2-46) ,  and  as  ratified  by  a  majority 
of  the  registered  qualified  electors  of  the 
District  of  Columbia  voting  in  the  referen- 
dum held  for  such  ratification  on  November 
8,  1977,  such  amendment  having  been  sub- 
mitted to  the  Congress  for  Its  approval  on 
December  2,  1977,  pursuant  to  section  303  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

Mr.  EAGLETON.  Mr.  President,  last 
November,  the  voters  of  the  District  of 
Columbia,  by  overwhelming  margins,  ap- 
proved two  amendments  to  the  District 
Charter  that  will  assure  them  greater 
access  and  participation  in  governing 
their  own  community.  Under  the  District 
of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  these 
amendments  must  be  approved  by  Con- 
gress. Consequently,  I  am  submitting  two 
concurrent  resolutions  for  approval  of 
the  amendments.  One  amendment  pro- 
vides for  initiative  and  referendum, 
whereby  the  voters  themselves  can  pass 
on  vital  local  legislation.  The  other 
establishes  machinery  for  recall.  These 
instruments  of  popular  government  are 
exercised  in  some  23  States  across  the 
country,  and,  since  before  the  turn  of 
the  century,  have  been  used  to  further 
reform.  Local  supporters  view  these  peti- 
tion rights  as  a  strengthening  of  home 
rule.  The  amendments  were  approved 
unanimously  by  the  District.  Council  in 
June  of  last  year  and  then  were  sub- 
mitted to  the  voters  in  November.  The 
vote  for  initiative  and  referendum  was 
27,094;  for  recall,  28,019. 

Safeguards  are  built  into  the  amend- 
ments to  prevent  possible  abuse  of  orderly 
and  effective  representative  government. 
In  the  case  of  initiative  and  referendum, 
at  least  5  percent  of  the  registered  voters 
in  five  or  more  of  the  city's  wards  would 
have  to  sign  a  petition  before  an  issue  is 
placed  on  the  ballot.  Additionally,  cer- 
tain significant  categories  of  legislation 
are  not  subject  to  initiative  or  referen- 
dum, including  tax  and  spending  legisla- 
tion and  emergency  legislation  and  those 


areas  reserved  under  home  rule  for  Con- 
gress. The  requirement  for  a  recall  peti- 
tion is  even  more  stringent — 10  percent 
of  the  registered  voters  in  at  least  five 
wards.  These  are  sensible  safeguards  and 
should  insure  a  careful  and  thoughtful 
approach  in  taking  matters  directly  to 
voters  of  the  District.  Nonetheless,  they 
will  considerably  expand  community  in- 
volvement and  will  give  voters  far  more 
ability  to  influence  matters  before  the 
District  Government. 

Initiative  and  referendum  can  be  over- 
used, and  they  can  become  the  devices  of 
slick,  well-financed  campaigns,  but  in  the 
hands  of  an  alert  and  concerned  citi- 
zenry, they  are  the  ultimate  instruments 
of  democratic  authority. 

I  believe  Congress  has  little  to  decide 
in  this  matter.  The  voters  want  this  ex- 
panded power.  They  made  this  clear  at 
the  polls.  They  want  expanded  participa- 
tion in  local  government,  and  I  believe 
Congress  has  no  grounds  but  to  give  it  to 
them.  I  urge  approval  of  these  concur- 
rent resolutions. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MULTIPURPOSE  SERVICE  CENTERS 
FOR  DISPLACED  HOMEMAKERS— 
S.  418 

AMENDMENT    NO.    1678 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  BAYH  (for  himself,  Mr.  Abourezk, 
Mr.  Anderson,  Mr.  Bentsen,  Mr.  Biden, 
Mr.  (Thurch,  Mr.  Clark.  Mr.  Hathaway, 
Mr.  Mark  O.  Hatfield.  Mr.  Inouye,  Mr. 
Leahy.  Mr.  Percy.  Mr.  Pell,  Mr.  Ribi- 
coFF.  Mr.  Sarbanes.  Mr.  Stone,  Mr.  Ken- 
nedy, Mr.  Hart,  Mr.  Case,  and  Mr. 
Mathias)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  418)  to  provide  for  the  es- 
tablishment of  multipurpose  service 
centers  for  displaced  homemakers,  and 
for  other  purposes. 

Mr.  BAYH.  Mr.  President,  today  on 
behalf  of  myself  and  19  cosponsors,  in-^ 
eluding  Senators  Abourezk,  Anderson, 
Bentsen,  Biden,  Church,  Clark,  Hatha- 
way, Mark  O.  Hatfield,  Inouye,  Leahy, 
Percy,  Pell.  Ribicoff,  Sarbanes,  Stone, 
Kennedy,  Hart,  Case,  and  Mathias  I  am 
introducing  a  revised  version  of  S.  418, 
the  Displaced  Homemakers  Act,  intro- 
duced originally  on  January  24,  1977. 
The  revised  legislation  we  are  introduc- 
ing today  is  identical  to  H.R.  10270. 
introduced  in  the  House  of  Representa- 
tives by  Congresswoman  Yvonne  Burke 
and  110  cosponsors.  The  revised  legisla- 
tion attempts  to  integrate  a  job  train- 
ing and  placement  program  for  older 
women  into  already  existing  Federal 
programs  under  the  Comprehensive  Em- 
ployment and  Training  Act,  while  at  the 
same  time,  retaining  those  features  of 
the  original  legislation  which  were  de- 
signed to  address  the  specific  needs  of 
this  category  of  disadvantaged  workers. 

I.  need  for  the  LEGISLATION 

During  the  last  15  years,  we  have  made 
great  strides   toward   eliminating  dis- 
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TABLE  2.-1969  FEE  SYSTEM-FAIR  MARKET  VALUE  AND 
FEES  ACTUALLY  CHARGED 

|ln  dollan  p«r  AUM| 


National  forest  fees 

Fair  - 

market 

High 

Ywr 

value 

Average 

and  .ow 

BLM  fee 

1966 

1.23 

0.51 

1.64-0.19 

0.33 

1968 

.56 

1.80-  .21 

.33 

1969 

1.25 

.60 

1.25-  .31 

.44 

1970 

1.29 

.60 

1.25-  .31 

.44 

1971 

1.36 

.78 

1.36-  .53 

.64 

1972 

1.37 

.80 

1.37-  .55 

.66 

1973.. -r:^.... 

1.41 

.91 

1.41-   .68 

.78 

1974.. ..A... 

1.54 

1.11 

1.54-   .92 

1.00 

1975 X.. 

1.96 

1.11 

1.54-   .92 

1.00 

1976 \ 

1.94 

1.60 

1 .94-1 .45 

1.51 

TABLE^.- 

-SOURCE  OF  INCREASE  IN  FEES 
[In  dollars  per  AUMj 

National 

forests  to              BLM  to 

1976 

1980       1976 

1980 

1966  base  value... 

0.51 

0.S1       0.33 

0.33 

Sum  of  incremental  ad- 

lustments 

'.38 

.72        ».47 

.90 

Sum  of  adjustments  by  pri- 

vate grazing  lanC 

lease 

rate  index 

.71  .. 

71 

Total f e«... . 

1.60 

1 .23       1 .51 

1.23 

>  4  at  0.072  plus  1  at  0.09  equal  0.38. 
1  4  at  0.09  plus  1  at  0.11  equal  0.47. 

ADDITIONAL  COSPONSORS 

8.  4Sa 

At  the  request  of  Mr.  Laxalt,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  456,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954. 

8.  1390 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  was  added 
as  a  cosponsor  of  S.  1390,  a  bill  to  extend 
civil  service  retirement  for  certain  Na- 
tional Guard  employment. 


AMENDMENT    NO.     849 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  Danforth),  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of  S. 
1974,  the  Regulatory  Flexibility  Act.  and 
amendment  No.  849,  intended  to  be  pro- 
posed to  S.  1974. 


SENATE  RESOLUTION  370— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  RIBICOFF.  from  the  Committee 
on  Governmental  Affairs,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  370 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearlnw.  and  maklnR  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.   as   amended.   In   accordance   with   Its 


Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Governmental  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  I,  1978, 
through  February  28,  1979,  In  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent 
of  the  Government  department  or  agency 
concerned  and  the  Committee  on  Rules  and 
Administration,  to  use  on  a  reimbursable 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $4,466,- 
231,  of  which  amount  not  to  exceed  977,06$ 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

Sec.  3.  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate — 

(1)  the  efBclency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  In- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  mismanage- 
ment. Incompetence,  corruption  or  unethical 
practices,  waste,  extravagance,  conflicts  of 
interest,  and  the  improper  expenditure  of 
Government  funds  in  transactions,  contracts, 
and  activities  of  the  Government  or  of  Gov- 
ernment officials  and  employees  and  any  and 
all  such  Improper  practices  between  Govern- 
ment personnel  and  corporations,  individ- 
uals, companies,  or  persons  affiliated  there- 
with, doing  business  with  the  Government; 
and  the  compliance  or  noncompliance  of 
such  corporations,  companies,  or  individuals 
or  other  entitles  with  the  rules,  regulations, 
and  laws  governing  the  various  governmental 
agencies  and  its  relationships  with  the  pub- 
lic :  Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular  branch 
of  the  Government  under  inquiry,  and  may 
extend  to  the  records  and  activities  of  per- 
sons, corporations,  or  other  entitles  dealing 
with  or  affecting  their,  particular  branch  of 
the  Government; 

(2)  the  extent  to  which  criminal  or  other 
Improper  practices  of  activities  are,  or  have 
been,  engaged  In  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  Interests  of  the  public,  employers,  employ- 
ees, and  to  determine  whether  any  changes 
are  required  in  the  laws  of  the  United  States 
in  order  to  protect  such  Interests  against  the 
occurrence  of  such  practices  or  activities; 

(3)  syndicated  or  organized  crime  which 
may  operate  In  or  otherwise  utilize  the  facili- 
ties of  Interstate  or  International  commerce 
in  furtherance  of  any  transactions  which 
are  violation  of  the  law  of  the  United  States 
or  of  the  State  In  which  the  transactions  oc- 
cur, and,  if  so,  the  manner  and  extent  to 
which,  and  the  identity  of  the  persons,  firms 
or  corporations  or  other  entitles  by  whom 
such  utilization  Is  being  made,  what  facili- 
ties, devices,  methods,  techniques,  and  tech- 
nicalities are  being  used  or  employed  and 
whether  or  not  organized  crime  utilizes  such 
interstate  facilities  or  otherwise  operates  In 
Interstate  commerce  for  the  development  of 
corrupting  Influences  In  violation  of  the  law 
of  the  United  States  or  the  laws  of  any 
State,  and  further,  to  study  and  Investigate 
the  manner  In  which  and  the  extent  to 
which  persons  engaged  In  organized  criminal 
activities  have  Infiltrated  into  lawful  busi- 
ness enterprise;  and  to  study  the  adequacy 
of  Federal  laws  to  prevent  the  operations  of 
organized  crime  in  Interstate  or  International 


commerce;  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  the  public 
against  the  occurrences  of  such  practices  or 
activities; 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  riots,  violent  disturbances  of  the  peace, 
vandalism,  civil  and  criminal  disorder,  In- 
surrection, the  commission  of  crimes  in  con- 
nection therewith,  the  Immediate  and  long- 
standing causes,  the  extent  and  effects  of 
such  occurrences  and  crimes,  and  measures 
necessary  for  their  Immediate  and  long-range 
prevention  and  for  the  preservation  of  law 
and  order  and  to  Insure  domestic  tranquil- 
ity within  the  United  States; 

(6)  the  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents,  and 

(C)  the  adequacy  of  present  Intergovern- 
mental relationships  between  the  United 
States  and  International  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  Is  a  member;  and 

(D)  legislative  and  other  proposals  to  Im- 
prove these  methods,  processes,  and  relation- 
ships; 

(7)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  In  the  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to,  their  performance  with 
respect  to^ 

(A)  the  collection  and  dissemination  of 
accurate  statistics  on  fuel  demand  and 
supply; 

(B)  the  Implementation  of  effective  energy 
conservation  measures; 

(C)  the  pricing  of  energy  In  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scarce  fuels; 

(F)  the  management  of  tax.  Import,  prlc- 
Ine,  and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  Industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  In  short  sup- 
ply by  public  and  private  entitles; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals,  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies:   and 

(L)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies; 
Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  Inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular 
branch  of  the  Government  under  Inquiry, 
and  may  extend  to  the  records  and  activities 
of  persons,  corporations,  or  other  entitles 
dealing  with  or  affecting  that  particular 
branch  of  the  Government. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  Impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  or  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  It 
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by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946 
as  amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  Its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  July  1, 
1977,  through  February  28,  1979,  is  author- 
ized, in  Its,  his,  or  their  discretion  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
spondence, books,  papers,  and  documents, 
(2)  to  hold  hearings,  (3)  to  sit  and  act 
St  any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the  Sen- 
ate, (4)  to  administer  oaths,  and  (5)  to  take 
testimony,  either  orally  or  by  sworn  state- 
ment. 

Sec.  4.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  eis  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  5.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  371— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration : 
S.  Res.  371 

Resolved.  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Ccmmlttee  on  Bank- 
ing, Housing  and  Urban  Affairs,  or  any  sub- 
committee thereof,  is  authorized  from  March 
1.  1978  through  February  28.  1979  in  Its  dis- 
cretion (1)  to  make  exoenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis, 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee,  or 
any  subcommittee  thereof,  under  this  resolu- 
tion shall  not  exceed  91,138,000. 

Sec.  3.  The  committee  shall  report  Its  find- 
ings together  with  such  recommendations  for 
legislation  as  It  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28, 1979. 

Sec.  4.  Exnenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  uoon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  CONCURRENT  RESOLUTION 
63  AND  SENATE  CONCURRENT 
RESOLUTION  64 — SUBMISSION  OF 
CONCURRENT  RESOLUTIONS  AP- 
PROVING AMENDMENTS  TO  THE 
DISTRICT  OF  COLUMBIA  CHARTER 

Mr.  EAGLETON  submitted  the  follow- 
ing concurrent  resolutions,  which  were 


referred  to  the  Committee  on  Govern- 
mental Affairs : 

S.  CoN.  Res.  63 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  the  Con- 
gress approves  the  action  of  the  District  of 
Columbia  Council  described  as  follows: 

Amendment  No.  1.  (relating  to  initiative 
and  referendum)  to  the  District  of  Columbia 
charter,  as  stated  In  section  2  of  the  Initia- 
tive, Referendum,  and  Recall  Charter  Amend- 
ments Act  of  1977,  approved  June  14,  1977 
(Act  2-46),  and  as  ratified  by  a  majority  of 
the  registered  qualified  electors  of  the  Dis- 
trict of  Columbia  voting  In  the  referendum 
held  for  such  ratification  on  November  8, 
1977.  such  amendment  having  been  sub- 
mitted to  the  Congress  for  Its  approval  on 
December  2,  1977,  pursuant  to  section  303  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 
S.  Con.  Res.  64 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
approves  the  action  of  the  District  of  Co- 
lumbia Council  described  as  follows: 

Amendment  No.  2.  (relating  to  recall  of 
elected  officials)  to  the  District  of  Colum- 
bia charter,  as  stated  In  section  2  of  the 
Initiative,  Referendum,  and  Recall  Charter 
Amendments  Act  of  1977,  approved  June  14, 
1977  (Act  2-46) ,  and  as  ratified  by  a  majority 
of  the  registered  qualified  electors  of  the 
District  of  Columbia  voting  in  the  referen- 
dum held  for  such  ratification  on  November 
8,  1977,  such  amendment  having  been  sub- 
mitted to  the  Congress  for  Its  approval  on 
December  2,  1977,  pursuant  to  section  303  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 

Mr.  EAGLETON.  Mr.  President,  last 
November,  the  voters  of  the  District  of 
Columbia,  by  overwhelming  margins,  ap- 
proved two  amendments  to  the  District 
Charter  that  will  assure  them  greater 
access  and  participation  in  governing 
their  own  community.  Under  the  District 
of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act,  these 
amendments  must  be  approved  by  Con- 
gress. Consequently,  I  am  submitting  two 
concurrent  resolutions  for  approval  of 
the  amendments.  One  amendment  pro- 
vides for  initiative  and  referendum, 
whereby  the  voters  themselves  can  pass 
on  vital  local  legislation.  The  other 
establishes  machinery  for  recall.  These 
instruments  of  popular  government  are 
exercised  in  some  23  States  across  the 
country,  and,  since  before  the  turn  of 
the  century,  have  been  used  to  further 
reform.  Local  supporters  view  these  peti- 
tion rights  as  a  strengthening  of  home 
rule.  The  amendments  were  approved 
unanimously  by  the  District.  Council  in 
June  of  last  year  and  then  were  sub- 
mitted to  the  voters  in  November.  The 
vote  for  initiative  and  referendum  was 
27,094;  for  recall,  28,019. 

Safeguards  are  built  into  the  amend- 
ments to  prevent  possible  abuse  of  orderly 
and  effective  representative  government. 
In  the  case  of  initiative  and  referendum, 
at  least  5  percent  of  the  registered  voters 
in  five  or  more  of  the  city's  wards  would 
have  to  sign  a  petition  before  an  issue  is 
placed  on  the  ballot.  Additionally,  cer- 
tain significant  categories  of  legislation 
are  not  subject  to  initiative  or  referen- 
dum, including  tax  and  spending  legisla- 
tion and  emergency  legislation  and  those 


areas  reserved  under  home  rule  for  Con- 
gress. The  requirement  for  a  recall  peti- 
tion is  even  more  stringent — 10  percent 
of  the  registered  voters  in  at  least  five 
wards.  These  are  sensible  safeguards  and 
should  insure  a  careful  and  thoughtful 
approach  in  taking  matters  directly  to 
voters  of  the  District.  Nonetheless,  they 
will  considerably  expand  community  in- 
volvement and  will  give  voters  far  more 
ability  to  influence  matters  before  the 
District  Government. 

Initiative  and  referendum  can  be  over- 
used, and  they  can  become  the  devices  of 
slick,  well-financed  campaigns,  but  in  the 
hands  of  an  alert  and  concerned  citi- 
zenry, they  are  the  ultimate  instruments 
of  democratic  authority. 

I  believe  Congress  has  little  to  decide 
in  this  matter.  The  voters  want  this  ex- 
panded power.  They  made  this  clear  at 
the  polls.  They  want  expanded  participa- 
tion in  local  government,  and  I  believe 
Congress  has  no  grounds  but  to  give  it  to 
them.  I  urge  approval  of  these  concur- 
rent resolutions. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MULTIPURPOSE  SERVICE  CENTERS 
FOR  DISPLACED  HOMEMAKERS— 
S.  418 

AMENDMENT    NO.    1678 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  BAYH  (for  himself,  Mr.  Abourezk, 
Mr.  Anderson,  Mr.  Bentsen,  Mr.  Biden, 
Mr.  (Thurch,  Mr.  Clark.  Mr.  Hathaway, 
Mr.  Mark  O.  Hatfield.  Mr.  Inouye,  Mr. 
Leahy.  Mr.  Percy.  Mr.  Pell,  Mr.  Ribi- 
coFF.  Mr.  Sarbanes.  Mr.  Stone,  Mr.  Ken- 
nedy, Mr.  Hart,  Mr.  Case,  and  Mr. 
Mathias)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  418)  to  provide  for  the  es- 
tablishment of  multipurpose  service 
centers  for  displaced  homemakers,  and 
for  other  purposes. 

Mr.  BAYH.  Mr.  President,  today  on 
behalf  of  myself  and  19  cosponsors,  in-^ 
eluding  Senators  Abourezk,  Anderson, 
Bentsen,  Biden,  Church,  Clark,  Hatha- 
way, Mark  O.  Hatfield,  Inouye,  Leahy, 
Percy,  Pell.  Ribicoff,  Sarbanes,  Stone, 
Kennedy,  Hart,  Case,  and  Mathias  I  am 
introducing  a  revised  version  of  S.  418, 
the  Displaced  Homemakers  Act,  intro- 
duced originally  on  January  24,  1977. 
The  revised  legislation  we  are  introduc- 
ing today  is  identical  to  H.R.  10270. 
introduced  in  the  House  of  Representa- 
tives by  Congresswoman  Yvonne  Burke 
and  110  cosponsors.  The  revised  legisla- 
tion attempts  to  integrate  a  job  train- 
ing and  placement  program  for  older 
women  into  already  existing  Federal 
programs  under  the  Comprehensive  Em- 
ployment and  Training  Act,  while  at  the 
same  time,  retaining  those  features  of 
the  original  legislation  which  were  de- 
signed to  address  the  specific  needs  of 
this  category  of  disadvantaged  workers. 

I.  need  for  the  LEGISLATION 

During  the  last  15  years,  we  have  made 
great  strides   toward   eliminating  dis- 
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crimination  against  women  in  employ- 
ment. We  have  enacted  the  Equal  Pay 
Act  of  1963,  title  VH  of  the  Civil  Rights 
Act  of  1964,  and  title  IX  of  the  Educa- 
tion Amendments  of  1972.  These  legis- 
lative barriers  against  discrimination 
along  with  an  increased  societal  aware- 
ness of  the  importance  of  the  labor  force 
participation  of  women  have  contributed 
to  a  significant  increase  in  the  number  of 
women  in  the  civilian  work  force  over 
the  last  decade.  In  fact,  during  this  pe- 
riod women  accounted  for  nearly  three- 
fifths  of  the  total  increase  in  the  civil 
labor  force.  The  Department  of  Labor 
now  predicts  that  9  out  of  every  10 
young  women  will  work  at  some  time  in 
their  life. 

With  these  employment  advances  for 
women,  what  have  we  done  to  assure  the 
financial  security  of  those  15  million 
married  women  who  have  chosen  to  be 
full-time  homemakers?  The  answer  is 
not  nearly  enough.  To  begin  with,  we 
have  never  adequately  recognized  the 
value  of  the  homemaker's  contribution 
to  our  Nation's  economy.'  We  have  ne- 
glected the  homemaker's  contribution 
despite  the  fact  that  as  early  as  1918,  the 
National  Bureau  of  Economic  Research 
estimated  the  value  of  the  homemaker's 
work  as  one-fourth  of  the  gross  national 
product. 

For  the  homemaker,  who  has  spent  a 
substantial  number  of  years  providing 
unpaid  services  to  family  members,  we 
have  provided  little,  if  any,  assistance  to 
become  a  productive  member  of  the  labor 
force  when  faced  with  sudden  financial 
insecurity  due  to  the  death  of  her  spouse, 
divorce,  or  loss  of  traditional  family  in- 
come. These  women,  who  are  not  in  the 
labor  force  and  are  over  the  age  of  40, 
are  designated  "displaced  homemakers." 
It  is  diCBcult  to  estimate  the  number  of 
women  who  would  quahfy  as  "displaced 
homemakers"  since  Government  statis- 
tics are  not  collected  on  homemakers  as 
such.  However,  we  can  see  the  scope  of 
the  problem  faced  by  displaced  home- 
makers  by  looking  at  some  selected 
statistics;  for  example: 

Thirty -five  percent  of  all  female  heads 
of  households  were  widowed   in   1975; 

Over  the  past  decade,  single  parent 
families  headed  by  women  have  grown  10 
times  as  fast  as  two-parent  families; 

The  highest  rate  of  labor  force  par- 
ticipation by  women  family  heads  was 
among  those  45  to  54  years  of  age  where 
nearly  7  out  of  every  10  worked; 

In  1975,  tliere  were  10,104,000  widows 
and  3,978,000  divorced  women;  a  45  per- 
cent increase  in  widows  since  1950  and 
223  percent  increase  in  divorcees  since 
1950. 

What  happened  to  these  displaced 
homemakers  once  they  lost  their  tradi- 
tional source  of  income?  Many  of  these 
women  try  to  reenter  the  work  force 
without  marketable  job  skills  or  training. 
Unable  to  secure  employment  on  their 
own,  some  of  these  women  turn  to  the 
Federal  Oovemment  for  assistance. 
Sadly,  the  eligibility  criteria  for  most 
Federal  programs  do  not  cover  displaced 
homemakers. 


For  example,  take  Mrs.  Hill,  a  53-year- 
old  widow  who  has  just  lost  her  husband. 
After  paying  all  the  funeral  expenses 
and  the  hospital  bills  for  his  illness,  she 
started  looking  at  her  financial  situation. 
Mrs.  Hill  called  the  social  security  office 
to  find  out  approximately  how  much  she 
would  receive  in  widow's  benefits.  Since 
Mrs.  Hill  was  not  disabled,  the  social  se- 
curity office  said  that  she  would  not  be 
eligible  for  anything  until  she  reached 
the  age  of  60.  Mrs.  Hill  also  inquired 
about  the  new  supplemental  security  in- 
come program  but  those  benefits  are  only 
available  to  individuals  who  are  blind, 
disabled,  or  over  65.  So  before  the  age 
of  60  social  security  offers  no  coverage 
for  an  able-bodied  widow. 

Mrs.  Hill  was  dut  of  work  and  had  lost 
her  job  as  a  homemaker.  She  was  in- 
eligible for  unemployment  insurance 
benefits  because  homemakers  are  not 
paid.  Her  other  options  were  paid  em- 
ployment or  welfare.  Having  been  out 
of  the  labor  force  for  over  30  years,  Mrs. 
Hill  experienced  the  following  barriers: 
no  recent  work  experience,  age  and  sex 
discrimination  which  is  still  a  reality  in 
employment  practices.  She  also  went  to 
the  welfare  office  to  see  if  she  would  be 
eligible  for  any  assistance  and  found 
that  she  would  be  eligible  for  around 
$115  a  month  and  food  stamps,  if  she 
met  the  requirements.  To  meet  those  re- 
quirements she  would  have  had  to  sell 
her  home  and  move  into  a  house  or 
apartment  or  public  housing  with  a 
maximum  housing  payment  of  $96.  Mrs. 
Hill  really  did  not  want  to  move  from 
her  home  and  she  did  not  want  to  have 
to  take  welfare  assistance.  She  wanted 
to  be  a  productive  member  of  society. 

Or  what  happens  to  a  woman  like  Mrs. 
Adams,  who  his  not  worked  since  her 
marriage  to  Mr.  Adams  19  years  ago, 
when  her  marriage  ends  in  divorce?  She 
begins  to  look  at  existing  programs  to  see 
if  there  is  any  assistance  available. 
Going  first  to  social  security  she  finds 
that  her  marriage  had  to  have  lasted  20 
years  in  order  for  her  to  be  eligible  for 
benefits  on  her  former  husband's  earn- 
ings record.  Had  Mr.  Adams  been  a  Gov- 
ernment employee,  she  would  not 
have  had  a  right  to  pension  benefits 
no  matter  how  long  their  marriage  had 
lasted.  Assuming  Mr.  Adams  would  have 
had  the  opportunity  to  take  out  an  in- 
dividual retirement  account  for  Mrs. 
Adams,  she  would  have  had  to  have  been 
59  V2  years  old  in  order  to  receive 
her  retirement  account  payments.  Mrs. 
Adams  was  awarded  alimony  by  the 
court;  however,  she  was  unable  to  collect 
it  regularly. 

Mrs.  Adams  is  not  unique,  according 
to  a  recent  poll  of  1,522  women  conducted 
by  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year, 
about  86  percent  of  divorced  women  are 
not  awarded  alimony.  Of  the  14  percent 
who  are,  less  than  one-half  of  them  col- 
lect it  regularly.  One  might  suggest  that 
the  Congress  should  enact  legislation  to 
increase  the  enforcement  of  court- 
awarded  alimony  and  child  support  pay- 
ments. However,  from  the  results  of  this 
poll  that  86  percent  of  divorced  women 


are  not  awarded  alimony,  such  a  pro- 
posal would  not  assist  the  large  majority 
of  divorced  women. 

In  the  case  of  divorced  mothers,  the 
Commission  poll  reported  that  44  percent 
were  awarded  child  support  by  the  courts. 
Again,  less  than  half  of  all  divorced 
mothers  were  regularly  collecting  these 
child  support  payments  and  these  pay- 
ments would  end  when  the  minor  child 
reach  the  age  of  18. 

Unfortunately,  cases  such  as  Mrs.  Hill 
and  Mrs.  Adams  are  not  unique.  At  the 
present,  there  is  no  adequate  help  for 
these  women  on  the  part  of  the  Federal 
Government.  It  is  for  this  reason  that  I 
introduced  S.  418,  legislation  which 
would  provide  multipurpose  centers 
which  would  provide  job  counseling  and 
placement  services,  job  training,  coun- 
seling in  legal  problems  and  financial 
management,  and  outreach  information 
services  to  acquaint  these  women  with 
existing  assistance  programs. 

In  the  absence  of  this  much -needed 
Federal  legislation,  several  States  have 
enacted  State  bills  providing  for  pilot 
multipurpose  centers  for  displaced  home- 
makers.  These  States  include:  California, 
Colorado,  Florida,  Illinois,  Louisiana, 
Maryland,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  York,  Oregon, 
and  Texas. 

To  reemphasize  the  need  to  move  on  a 
national  level  to  address  the  problems  of 
the  displaced  homemaker,  I  want  to 
briefly  summarize  some  harmful  myths 
about  the  needs  of  our  Nation's  home- 
makers. 

First.  Myth :  All  widows  are  financially 
protected  at  the  death  of  their  husbands 
by  social  security. 

Fact:  To  be  eligible  for  social  security, 
a  widow  must  be  60  years  of  age. 

Second.  Myth:  Divorced  women  re- 
ceive alimony. 

Fact:  According  to  a  recent  poll  of 
1,522  women  conducted  by  the  IWY 
Commission,  86  percent  of  divorced  wo- 
men are  not  awarded  alimony,  and  of  the 
14  percent  who  are,  only  half  collect 
regularly. 

Third.  Myth:  Divorced  mothers  collect 
child  support  payments. 

Fact:  According  to  the  IWY  Com- 
mission poll  only  44  percent  of  divorced 
mothers  are  awarded  chile'  support,  with 
less  than  half  collecting  regularly. 

Fourth.  Myth:  It  is  not  difficult  for 
any  woman  who  wants  to  work  to  find  a 
job. 

Fact:  For  displaced  homemakers  who 
have  not  been  in  the  labor  force  for 
several  years,  they  face  not  only  sex  and 
probably  age  discrimination,  but  they 
have  no  recent  work  experience. 

Fifth.  Myth:  The  new  individual  re- 
tirement accounts  will  provide  financial 
security  for  the  nonworking  spouse. 

Fact:  A  divorced  homemaker  who  has 
an  IRA  account  must  be  59  V2  years  of  age 
to  be  eligible  to  receive  her  retirement 
payments. 

n.    SUMMARY    OF    LEGISLATION 

The  revised  legislation  we  are  in- 
troducing today  places  the  responsibility 
for  job  training  and  placement  services 
for  displaced  homemakers  under  the  aus- 
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pices  of  the  Comprehensive  Employ- 
ment and  Training  Act.  We  are  hopeful 
that  both  the  House  Employment  Op- 
portunities Subcommittee  and  the  Sen- 
ate Subcommittee  on  Employment,  Pov- 
erty, and  Migratory  Labor  will  make  our 
legislation  a  part  of  the  reauthorization 
of  CETA  when  both  subcommittees  con- 
sider this  legislation  this  spring. 

Our  revised  legislation  retains  the  basic 
provisions  of  the  original  version  of  S. 
418  in  that  it  provides  for  the  establish- 
ment of  a  minimum  of  50  displaced 
homemakers  centers  which  will  provide 
job  counseling,  training,  and  placement 
services  for  work  in  both  the  private  and 
public  sectors.  These  centers  would  also 
provide  referrals  for  existing  services  in 
health,  legal  assistance,  education,  and 
financial  management.  In  this  manner, 
our  legislation  will  not  be  duplicating  ex- 
isting services,  but  will  continue  to  pro- 
vide the  concept  of  centers  to  more  ade- 
quately serve  these  disadvantaged  older 
women. 

Many  of  us  are  aware  that  in  the  past 
CETA  has  not  been  particularly  respon- 
sive to  the  needs  of  older  workers.  Re- 
search has  indicated  that  although 
CETA  served  some  1.5  million  persons  in 
1975,  only  3  percent  of  those  workers 
were  age  55  or  older.  Displaced  home- 
makers  have  been  neglected  even  further 
under  CETA  in  the  past.  Since  dis- 
placed homemakers  have  never  worked 
outside  the  home,  and  since  many  of 
these  women,  until  the  loss  of  traditional 
financial  security,  have  never  had  to  rely 
on  Federal  assistance,  they  have  not  been 
perceived  as  a  group  in  need  of  financial 
assistance. 

Because  CETA  programs  in  the  past 
have  not  been  attuned  to  the  needs  of 
the  older  worker  in  general  and  the  dis- 
placed homemaker  in  particular,  our  re- 
vised legislation  places  displaced  home- 
makers  under  title  HI  of  CETA,  which 
serves  designated  groups  in  need  of 
special  assistance.  Funding  would  be 
available  imder  title  III  to  nonprofit 
and  community  based  organizations 
which  have  to  date  been  the  most  re- 
sponsive to  the  needs  of  older  women. 

Statistical  evidence  indicated  clearly 
that  women  are  entering  the  labor  force 
in  increasing  numbers  for  basic  eco- 
nomic reasons.  Older  women,  whether 
to  support  their  children  or  themselves, 
are  often  ill  prepared  to  enter  the  job 
market.  If  they  do  breach  the  barriers 
of  age  and  sex  discrimination  they  are 
still  likely  to  be  employed  at  menial, 
low-level  occupations  which  provide  only 
marginal  income.  This  cycle  can  be 
broken  only  by  supplementing  their  in- 
adequacies of  earlier  education  and 
training  with  counseling  and  training 
programs  designed  to  provide  better 
paying  job  opportunities.  It  is  this  need 
which  would  be  addressed  by  the  Dis- 
placed Homemakers  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Amendment  No.  1678 

On  page  1,  line  3.  strike  out  all  after  the 
enacting  clause   and   Insert  In  lieu   thereof 
the  following:  That  this  Act  may  be  cited 
as    the    "Displaced    Homemaker    Assistance 
Act". 

Sec.  2.  Part  A  of  title  in  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  is  amended  by  adding  after  section  304 
the  following  new  section: 

"DISPLACED    HOMEMAKER    PROGRAMS 

"Sec.  305.  (a)   The  Congress  finds  that — 

"(1)  homemakers  are  an  unrecognized  and 
unpaid  part  of  the  national  work  force  who 
make  an  invaluable  contribution  to  the  wel- 
fare and  economic  stability  of  the  Nation  but 
who  receive  no  health,  retirement,  or  unem- 
ployment benefits  as  a  result  of  their  labor; 

"(2)  an  increasing  number  of  homemakers. 
forty  years  of  age  and  older,  are  displaced 
from  their  family  role  and  left  without  any 
source  of  financial  security  because  of 
divorce,  the  death  of  their  spouse,  or  the  loss 
of  family  Income; 

"(3)  displaced  homemakers  are  often  sub- 
ject to  discrimination  in  emplojrment  be- 
cause of  age.  sex,  and  lack  of  any  recent  paid 
work  experience; 

"(4)  displaced  homemakers  are  often  with- 
out any  other  sources  of  Income  because — 

"(A)  they  are  ineligible  for  social  security 
or  other  benefits  because  they  are  too  young, 
or  because  they  are  divorced  from  the  family 
wage  earner; 

"(B)  they  are  ineligible  for  Federal  welfare 
assistance  if  they  are  not  physically  disabled 
and  their  children  are  past  a  certain  age; 

"(C)  they  are  Ineligible  for  unemployment 
insurance  because  they  have  been  engaged  in 
unpaid  ^abor  In  the  home;  and 

"(5)  due  to  the  special  nature  of  employ- 
ment and  training  problems  of  displaced 
homemakers  programs  for  Job  training  and 
lob  creation  for  displaced  homemakers  can 
best  be  carried  out  through  the  establish- 
ment of  multipurpose  service  centers  which 
provide  the  necessary  training,  counseling, 
job  creation,  and  other  services  for  displaced 
homemakers  to  enable  displaced  homemakers 
to  enjoy  the  independence  and  economic 
security  vital  to  a  productive  life. 

"(b)  The  Secretary  is  authorized  and 
directed  to  make  grants  to  community  based 
organizations  and  other  private  nonprofit  or- 
ganizations, for  the  establishment  of  n^t  less 
than  fifty  mulltpurpose  service  centers  for 
displaced  homemakers  within  two  years  after 
the  date  of  enactment  of  this  section.  Each 
center   shall    provide — 

"(1)  Job  counseling  services  which  will  be 
specifically  designed  to  assist  displaced  home- 
makers  In  acquiring  knowledge  of  their 
talents  and  skills  in  relation  to  existing  and 
future  Job  opportunities; 

"(2)  Job  training  and  job  placement 
services  which  will — 

"(A)  develop  Job  training  and  placement 
opportunities  for  displaced  homemakers  in 
the  public  and  private  sectors  by  working 
with  private  employers  and  State  and  local 
agencies.  Including  but  not  limited  to  prime 
sponsors: 

"(B)  Identify  community  needs  and  en- 
deavor to  create  new  Jobs  for  displaced 
homemakers  in  the  public  and  private  sec- 
tors; 

"(3)  health  education  and  counseling 
services,  in  cooperation  with  existing  health 
programs,  which  will  assist  displaced  home- 
makers  In  overcoming  health  barriers  to 
employment; 

"(4)  financial  management  services  which 
will  provide  information  and  assistance  with 
respect  to  insurance,  taxes,  estate  and  pro- 
bate problems,  and  other  related  financial 
matters; 


"(5)  educational  services.  Including  In- 
formation and  outreach  services  concerning 
curricula  of  secondary  and  postsecond&ry 
education  programs,  and  bUlngual  educa- 
tion programs,  which  may  be  of  benefit  or 
Interest  to  displaced  homemakers  seeking 
employment;  and 

"(6)  Information  and  outreach  services 
with  respect  to  all  employment,  education, 
health,  public  assistance,  and  unemploy- 
ment assistance  programs. 

"(c)  In  making  assistance  available  un- 
der this  section  the  Secretary  shall  seek  to 
ensure  supervisory  technical  and  administra- 
tive positions  relating  to  Centers  established 
under  this  section  will  to  the  maximum 
extent  feasible  be  filled  by  displaced  home- 
makers. 

"(d)  Any  trainee  in  a  program  established 
under  subsection  (b)  (2)  of  this  section  who 
has  demonstrated  financial  need  to  the  sat- 
isfaction of  the  Secretary  shall  be  paid  a 
stipend  at  a  rate  not  less  than  the  minimum 
wage  rate  established  imder  section  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938 
while  engaged  In  such  program. 

"(e)  The  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  1  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a)  (1)  of  this  Act  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section.  Funds 
available  shall  be  granted  by  the  Secretary 
to  community  based  organizations  and  other 
private  nonprofit  organizations  taking  Into 
account — 

"(1)  the  location  of  any  existing  faclUtles 
for  displaced  homemakers  and  of  any  exist- 
ing services  similar  to  the  services  listed  In 
subsection  (b)  of  this  section,  which  might 
be  incorporated  Into  a  center; 

"(2)  the  needs  of  each  State,  and  of  the 
various  regions  of  the  country  for  a  center 
(although  the  Secretary  shall  not  be  re- 
quired to  select  a  site  In  each  State) ;  and 

"(3)  the  needs  of  both  urban  and  rural 
communities. 

"(f)  For  purposes  of  this  section  the 
term — 

"(1)  'displaced  homemakers'  means  an 
Individual  who — 

"(A)  is  forty  years  of  age  or  older; 

"(B)  has  worked  in  the  home  for  a  sub- 
stantial number  of  years  providing  unpaid 
household  services  for  family  members; 

"(C)  has  had,  or  would  have,  difl5culty  in 
securing  employment; 

"(D)    is   unemployed   or   underemployed;  . 
and 

"(E)  has  been  dependent  on  the  Income  of 
another  family  member,  but  is  no  longer 
supported  by  that  income,  or  is  receiving 
spousal  support  but  Is  within  two  years  of 
losing  that  support,  or  has  been  supported  by 
Government  assistance  as  the  parent  of 
minor  children  but  has  lost  or  is  within 
two  years  of  losing  that  assistance;  and 

"(2)  'center'  means  any  multipurpose  serv- 
ice center  for  displaced  homemakers  estab- 
lished pursuant  to  siibsectlon  (b)  of  this 
section.". 

Sec.  3.  (a)  The  Secretary  of  Labor  through 
the  Women's  Bureau  of  the  Department  of 
Labor,  shall  prepare  and  furnish  to  the  Con- 
gress a  study  to  determine  the  feasibility  of 
and  appropriate  procedures  for  including 
displaced  homemakers  in — 

(1)  all  Federal  employment,  education, 
and  health  assistance  programs; 

(2)  programs  established  or  benefits  pro- 
vided under  Federal  and  State  unemploy- 
ment compensation  laws  by  consideration  of 
full-time  homemakers  as  workers  eligible  for 
such  benefits  or  programs. 

(b)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  study  required  by 
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crimination  against  women  in  employ- 
ment. We  have  enacted  the  Equal  Pay 
Act  of  1963,  title  VH  of  the  Civil  Rights 
Act  of  1964,  and  title  IX  of  the  Educa- 
tion Amendments  of  1972.  These  legis- 
lative barriers  against  discrimination 
along  with  an  increased  societal  aware- 
ness of  the  importance  of  the  labor  force 
participation  of  women  have  contributed 
to  a  significant  increase  in  the  number  of 
women  in  the  civilian  work  force  over 
the  last  decade.  In  fact,  during  this  pe- 
riod women  accounted  for  nearly  three- 
fifths  of  the  total  increase  in  the  civil 
labor  force.  The  Department  of  Labor 
now  predicts  that  9  out  of  every  10 
young  women  will  work  at  some  time  in 
their  life. 

With  these  employment  advances  for 
women,  what  have  we  done  to  assure  the 
financial  security  of  those  15  million 
married  women  who  have  chosen  to  be 
full-time  homemakers?  The  answer  is 
not  nearly  enough.  To  begin  with,  we 
have  never  adequately  recognized  the 
value  of  the  homemaker's  contribution 
to  our  Nation's  economy.'  We  have  ne- 
glected the  homemaker's  contribution 
despite  the  fact  that  as  early  as  1918,  the 
National  Bureau  of  Economic  Research 
estimated  the  value  of  the  homemaker's 
work  as  one-fourth  of  the  gross  national 
product. 

For  the  homemaker,  who  has  spent  a 
substantial  number  of  years  providing 
unpaid  services  to  family  members,  we 
have  provided  little,  if  any,  assistance  to 
become  a  productive  member  of  the  labor 
force  when  faced  with  sudden  financial 
insecurity  due  to  the  death  of  her  spouse, 
divorce,  or  loss  of  traditional  family  in- 
come. These  women,  who  are  not  in  the 
labor  force  and  are  over  the  age  of  40, 
are  designated  "displaced  homemakers." 
It  is  diCBcult  to  estimate  the  number  of 
women  who  would  quahfy  as  "displaced 
homemakers"  since  Government  statis- 
tics are  not  collected  on  homemakers  as 
such.  However,  we  can  see  the  scope  of 
the  problem  faced  by  displaced  home- 
makers  by  looking  at  some  selected 
statistics;  for  example: 

Thirty -five  percent  of  all  female  heads 
of  households  were  widowed   in   1975; 

Over  the  past  decade,  single  parent 
families  headed  by  women  have  grown  10 
times  as  fast  as  two-parent  families; 

The  highest  rate  of  labor  force  par- 
ticipation by  women  family  heads  was 
among  those  45  to  54  years  of  age  where 
nearly  7  out  of  every  10  worked; 

In  1975,  tliere  were  10,104,000  widows 
and  3,978,000  divorced  women;  a  45  per- 
cent increase  in  widows  since  1950  and 
223  percent  increase  in  divorcees  since 
1950. 

What  happened  to  these  displaced 
homemakers  once  they  lost  their  tradi- 
tional source  of  income?  Many  of  these 
women  try  to  reenter  the  work  force 
without  marketable  job  skills  or  training. 
Unable  to  secure  employment  on  their 
own,  some  of  these  women  turn  to  the 
Federal  Oovemment  for  assistance. 
Sadly,  the  eligibility  criteria  for  most 
Federal  programs  do  not  cover  displaced 
homemakers. 


For  example,  take  Mrs.  Hill,  a  53-year- 
old  widow  who  has  just  lost  her  husband. 
After  paying  all  the  funeral  expenses 
and  the  hospital  bills  for  his  illness,  she 
started  looking  at  her  financial  situation. 
Mrs.  Hill  called  the  social  security  office 
to  find  out  approximately  how  much  she 
would  receive  in  widow's  benefits.  Since 
Mrs.  Hill  was  not  disabled,  the  social  se- 
curity office  said  that  she  would  not  be 
eligible  for  anything  until  she  reached 
the  age  of  60.  Mrs.  Hill  also  inquired 
about  the  new  supplemental  security  in- 
come program  but  those  benefits  are  only 
available  to  individuals  who  are  blind, 
disabled,  or  over  65.  So  before  the  age 
of  60  social  security  offers  no  coverage 
for  an  able-bodied  widow. 

Mrs.  Hill  was  dut  of  work  and  had  lost 
her  job  as  a  homemaker.  She  was  in- 
eligible for  unemployment  insurance 
benefits  because  homemakers  are  not 
paid.  Her  other  options  were  paid  em- 
ployment or  welfare.  Having  been  out 
of  the  labor  force  for  over  30  years,  Mrs. 
Hill  experienced  the  following  barriers: 
no  recent  work  experience,  age  and  sex 
discrimination  which  is  still  a  reality  in 
employment  practices.  She  also  went  to 
the  welfare  office  to  see  if  she  would  be 
eligible  for  any  assistance  and  found 
that  she  would  be  eligible  for  around 
$115  a  month  and  food  stamps,  if  she 
met  the  requirements.  To  meet  those  re- 
quirements she  would  have  had  to  sell 
her  home  and  move  into  a  house  or 
apartment  or  public  housing  with  a 
maximum  housing  payment  of  $96.  Mrs. 
Hill  really  did  not  want  to  move  from 
her  home  and  she  did  not  want  to  have 
to  take  welfare  assistance.  She  wanted 
to  be  a  productive  member  of  society. 

Or  what  happens  to  a  woman  like  Mrs. 
Adams,  who  his  not  worked  since  her 
marriage  to  Mr.  Adams  19  years  ago, 
when  her  marriage  ends  in  divorce?  She 
begins  to  look  at  existing  programs  to  see 
if  there  is  any  assistance  available. 
Going  first  to  social  security  she  finds 
that  her  marriage  had  to  have  lasted  20 
years  in  order  for  her  to  be  eligible  for 
benefits  on  her  former  husband's  earn- 
ings record.  Had  Mr.  Adams  been  a  Gov- 
ernment employee,  she  would  not 
have  had  a  right  to  pension  benefits 
no  matter  how  long  their  marriage  had 
lasted.  Assuming  Mr.  Adams  would  have 
had  the  opportunity  to  take  out  an  in- 
dividual retirement  account  for  Mrs. 
Adams,  she  would  have  had  to  have  been 
59  V2  years  old  in  order  to  receive 
her  retirement  account  payments.  Mrs. 
Adams  was  awarded  alimony  by  the 
court;  however,  she  was  unable  to  collect 
it  regularly. 

Mrs.  Adams  is  not  unique,  according 
to  a  recent  poll  of  1,522  women  conducted 
by  the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year, 
about  86  percent  of  divorced  women  are 
not  awarded  alimony.  Of  the  14  percent 
who  are,  less  than  one-half  of  them  col- 
lect it  regularly.  One  might  suggest  that 
the  Congress  should  enact  legislation  to 
increase  the  enforcement  of  court- 
awarded  alimony  and  child  support  pay- 
ments. However,  from  the  results  of  this 
poll  that  86  percent  of  divorced  women 


are  not  awarded  alimony,  such  a  pro- 
posal would  not  assist  the  large  majority 
of  divorced  women. 

In  the  case  of  divorced  mothers,  the 
Commission  poll  reported  that  44  percent 
were  awarded  child  support  by  the  courts. 
Again,  less  than  half  of  all  divorced 
mothers  were  regularly  collecting  these 
child  support  payments  and  these  pay- 
ments would  end  when  the  minor  child 
reach  the  age  of  18. 

Unfortunately,  cases  such  as  Mrs.  Hill 
and  Mrs.  Adams  are  not  unique.  At  the 
present,  there  is  no  adequate  help  for 
these  women  on  the  part  of  the  Federal 
Government.  It  is  for  this  reason  that  I 
introduced  S.  418,  legislation  which 
would  provide  multipurpose  centers 
which  would  provide  job  counseling  and 
placement  services,  job  training,  coun- 
seling in  legal  problems  and  financial 
management,  and  outreach  information 
services  to  acquaint  these  women  with 
existing  assistance  programs. 

In  the  absence  of  this  much -needed 
Federal  legislation,  several  States  have 
enacted  State  bills  providing  for  pilot 
multipurpose  centers  for  displaced  home- 
makers.  These  States  include:  California, 
Colorado,  Florida,  Illinois,  Louisiana, 
Maryland,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  York,  Oregon, 
and  Texas. 

To  reemphasize  the  need  to  move  on  a 
national  level  to  address  the  problems  of 
the  displaced  homemaker,  I  want  to 
briefly  summarize  some  harmful  myths 
about  the  needs  of  our  Nation's  home- 
makers. 

First.  Myth :  All  widows  are  financially 
protected  at  the  death  of  their  husbands 
by  social  security. 

Fact:  To  be  eligible  for  social  security, 
a  widow  must  be  60  years  of  age. 

Second.  Myth:  Divorced  women  re- 
ceive alimony. 

Fact:  According  to  a  recent  poll  of 
1,522  women  conducted  by  the  IWY 
Commission,  86  percent  of  divorced  wo- 
men are  not  awarded  alimony,  and  of  the 
14  percent  who  are,  only  half  collect 
regularly. 

Third.  Myth:  Divorced  mothers  collect 
child  support  payments. 

Fact:  According  to  the  IWY  Com- 
mission poll  only  44  percent  of  divorced 
mothers  are  awarded  chile'  support,  with 
less  than  half  collecting  regularly. 

Fourth.  Myth:  It  is  not  difficult  for 
any  woman  who  wants  to  work  to  find  a 
job. 

Fact:  For  displaced  homemakers  who 
have  not  been  in  the  labor  force  for 
several  years,  they  face  not  only  sex  and 
probably  age  discrimination,  but  they 
have  no  recent  work  experience. 

Fifth.  Myth:  The  new  individual  re- 
tirement accounts  will  provide  financial 
security  for  the  nonworking  spouse. 

Fact:  A  divorced  homemaker  who  has 
an  IRA  account  must  be  59  V2  years  of  age 
to  be  eligible  to  receive  her  retirement 
payments. 

n.    SUMMARY    OF    LEGISLATION 

The  revised  legislation  we  are  in- 
troducing today  places  the  responsibility 
for  job  training  and  placement  services 
for  displaced  homemakers  under  the  aus- 
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pices  of  the  Comprehensive  Employ- 
ment and  Training  Act.  We  are  hopeful 
that  both  the  House  Employment  Op- 
portunities Subcommittee  and  the  Sen- 
ate Subcommittee  on  Employment,  Pov- 
erty, and  Migratory  Labor  will  make  our 
legislation  a  part  of  the  reauthorization 
of  CETA  when  both  subcommittees  con- 
sider this  legislation  this  spring. 

Our  revised  legislation  retains  the  basic 
provisions  of  the  original  version  of  S. 
418  in  that  it  provides  for  the  establish- 
ment of  a  minimum  of  50  displaced 
homemakers  centers  which  will  provide 
job  counseling,  training,  and  placement 
services  for  work  in  both  the  private  and 
public  sectors.  These  centers  would  also 
provide  referrals  for  existing  services  in 
health,  legal  assistance,  education,  and 
financial  management.  In  this  manner, 
our  legislation  will  not  be  duplicating  ex- 
isting services,  but  will  continue  to  pro- 
vide the  concept  of  centers  to  more  ade- 
quately serve  these  disadvantaged  older 
women. 

Many  of  us  are  aware  that  in  the  past 
CETA  has  not  been  particularly  respon- 
sive to  the  needs  of  older  workers.  Re- 
search has  indicated  that  although 
CETA  served  some  1.5  million  persons  in 
1975,  only  3  percent  of  those  workers 
were  age  55  or  older.  Displaced  home- 
makers  have  been  neglected  even  further 
under  CETA  in  the  past.  Since  dis- 
placed homemakers  have  never  worked 
outside  the  home,  and  since  many  of 
these  women,  until  the  loss  of  traditional 
financial  security,  have  never  had  to  rely 
on  Federal  assistance,  they  have  not  been 
perceived  as  a  group  in  need  of  financial 
assistance. 

Because  CETA  programs  in  the  past 
have  not  been  attuned  to  the  needs  of 
the  older  worker  in  general  and  the  dis- 
placed homemaker  in  particular,  our  re- 
vised legislation  places  displaced  home- 
makers  under  title  HI  of  CETA,  which 
serves  designated  groups  in  need  of 
special  assistance.  Funding  would  be 
available  imder  title  III  to  nonprofit 
and  community  based  organizations 
which  have  to  date  been  the  most  re- 
sponsive to  the  needs  of  older  women. 

Statistical  evidence  indicated  clearly 
that  women  are  entering  the  labor  force 
in  increasing  numbers  for  basic  eco- 
nomic reasons.  Older  women,  whether 
to  support  their  children  or  themselves, 
are  often  ill  prepared  to  enter  the  job 
market.  If  they  do  breach  the  barriers 
of  age  and  sex  discrimination  they  are 
still  likely  to  be  employed  at  menial, 
low-level  occupations  which  provide  only 
marginal  income.  This  cycle  can  be 
broken  only  by  supplementing  their  in- 
adequacies of  earlier  education  and 
training  with  counseling  and  training 
programs  designed  to  provide  better 
paying  job  opportunities.  It  is  this  need 
which  would  be  addressed  by  the  Dis- 
placed Homemakers  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Amendment  No.  1678 

On  page  1,  line  3.  strike  out  all  after  the 
enacting  clause   and   Insert  In  lieu   thereof 
the  following:  That  this  Act  may  be  cited 
as    the    "Displaced    Homemaker    Assistance 
Act". 

Sec.  2.  Part  A  of  title  in  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  is  amended  by  adding  after  section  304 
the  following  new  section: 

"DISPLACED    HOMEMAKER    PROGRAMS 

"Sec.  305.  (a)   The  Congress  finds  that — 

"(1)  homemakers  are  an  unrecognized  and 
unpaid  part  of  the  national  work  force  who 
make  an  invaluable  contribution  to  the  wel- 
fare and  economic  stability  of  the  Nation  but 
who  receive  no  health,  retirement,  or  unem- 
ployment benefits  as  a  result  of  their  labor; 

"(2)  an  increasing  number  of  homemakers. 
forty  years  of  age  and  older,  are  displaced 
from  their  family  role  and  left  without  any 
source  of  financial  security  because  of 
divorce,  the  death  of  their  spouse,  or  the  loss 
of  family  Income; 

"(3)  displaced  homemakers  are  often  sub- 
ject to  discrimination  in  emplojrment  be- 
cause of  age.  sex,  and  lack  of  any  recent  paid 
work  experience; 

"(4)  displaced  homemakers  are  often  with- 
out any  other  sources  of  Income  because — 

"(A)  they  are  ineligible  for  social  security 
or  other  benefits  because  they  are  too  young, 
or  because  they  are  divorced  from  the  family 
wage  earner; 

"(B)  they  are  ineligible  for  Federal  welfare 
assistance  if  they  are  not  physically  disabled 
and  their  children  are  past  a  certain  age; 

"(C)  they  are  Ineligible  for  unemployment 
insurance  because  they  have  been  engaged  in 
unpaid  ^abor  In  the  home;  and 

"(5)  due  to  the  special  nature  of  employ- 
ment and  training  problems  of  displaced 
homemakers  programs  for  Job  training  and 
lob  creation  for  displaced  homemakers  can 
best  be  carried  out  through  the  establish- 
ment of  multipurpose  service  centers  which 
provide  the  necessary  training,  counseling, 
job  creation,  and  other  services  for  displaced 
homemakers  to  enable  displaced  homemakers 
to  enjoy  the  independence  and  economic 
security  vital  to  a  productive  life. 

"(b)  The  Secretary  is  authorized  and 
directed  to  make  grants  to  community  based 
organizations  and  other  private  nonprofit  or- 
ganizations, for  the  establishment  of  n^t  less 
than  fifty  mulltpurpose  service  centers  for 
displaced  homemakers  within  two  years  after 
the  date  of  enactment  of  this  section.  Each 
center   shall    provide — 

"(1)  Job  counseling  services  which  will  be 
specifically  designed  to  assist  displaced  home- 
makers  In  acquiring  knowledge  of  their 
talents  and  skills  in  relation  to  existing  and 
future  Job  opportunities; 

"(2)  Job  training  and  job  placement 
services  which  will — 

"(A)  develop  Job  training  and  placement 
opportunities  for  displaced  homemakers  in 
the  public  and  private  sectors  by  working 
with  private  employers  and  State  and  local 
agencies.  Including  but  not  limited  to  prime 
sponsors: 

"(B)  Identify  community  needs  and  en- 
deavor to  create  new  Jobs  for  displaced 
homemakers  in  the  public  and  private  sec- 
tors; 

"(3)  health  education  and  counseling 
services,  in  cooperation  with  existing  health 
programs,  which  will  assist  displaced  home- 
makers  In  overcoming  health  barriers  to 
employment; 

"(4)  financial  management  services  which 
will  provide  information  and  assistance  with 
respect  to  insurance,  taxes,  estate  and  pro- 
bate problems,  and  other  related  financial 
matters; 


"(5)  educational  services.  Including  In- 
formation and  outreach  services  concerning 
curricula  of  secondary  and  postsecond&ry 
education  programs,  and  bUlngual  educa- 
tion programs,  which  may  be  of  benefit  or 
Interest  to  displaced  homemakers  seeking 
employment;  and 

"(6)  Information  and  outreach  services 
with  respect  to  all  employment,  education, 
health,  public  assistance,  and  unemploy- 
ment assistance  programs. 

"(c)  In  making  assistance  available  un- 
der this  section  the  Secretary  shall  seek  to 
ensure  supervisory  technical  and  administra- 
tive positions  relating  to  Centers  established 
under  this  section  will  to  the  maximum 
extent  feasible  be  filled  by  displaced  home- 
makers. 

"(d)  Any  trainee  in  a  program  established 
under  subsection  (b)  (2)  of  this  section  who 
has  demonstrated  financial  need  to  the  sat- 
isfaction of  the  Secretary  shall  be  paid  a 
stipend  at  a  rate  not  less  than  the  minimum 
wage  rate  established  imder  section  6(a)  (1) 
of  the  Fair  Labor  Standards  Act  of  1938 
while  engaged  In  such  program. 

"(e)  The  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  1  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a)  (1)  of  this  Act  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section.  Funds 
available  shall  be  granted  by  the  Secretary 
to  community  based  organizations  and  other 
private  nonprofit  organizations  taking  Into 
account — 

"(1)  the  location  of  any  existing  faclUtles 
for  displaced  homemakers  and  of  any  exist- 
ing services  similar  to  the  services  listed  In 
subsection  (b)  of  this  section,  which  might 
be  incorporated  Into  a  center; 

"(2)  the  needs  of  each  State,  and  of  the 
various  regions  of  the  country  for  a  center 
(although  the  Secretary  shall  not  be  re- 
quired to  select  a  site  In  each  State) ;  and 

"(3)  the  needs  of  both  urban  and  rural 
communities. 

"(f)  For  purposes  of  this  section  the 
term — 

"(1)  'displaced  homemakers'  means  an 
Individual  who — 

"(A)  is  forty  years  of  age  or  older; 

"(B)  has  worked  in  the  home  for  a  sub- 
stantial number  of  years  providing  unpaid 
household  services  for  family  members; 

"(C)  has  had,  or  would  have,  difl5culty  in 
securing  employment; 

"(D)    is   unemployed   or   underemployed;  . 
and 

"(E)  has  been  dependent  on  the  Income  of 
another  family  member,  but  is  no  longer 
supported  by  that  income,  or  is  receiving 
spousal  support  but  Is  within  two  years  of 
losing  that  support,  or  has  been  supported  by 
Government  assistance  as  the  parent  of 
minor  children  but  has  lost  or  is  within 
two  years  of  losing  that  assistance;  and 

"(2)  'center'  means  any  multipurpose  serv- 
ice center  for  displaced  homemakers  estab- 
lished pursuant  to  siibsectlon  (b)  of  this 
section.". 

Sec.  3.  (a)  The  Secretary  of  Labor  through 
the  Women's  Bureau  of  the  Department  of 
Labor,  shall  prepare  and  furnish  to  the  Con- 
gress a  study  to  determine  the  feasibility  of 
and  appropriate  procedures  for  including 
displaced  homemakers  in — 

(1)  all  Federal  employment,  education, 
and  health  assistance  programs; 

(2)  programs  established  or  benefits  pro- 
vided under  Federal  and  State  unemploy- 
ment compensation  laws  by  consideration  of 
full-time  homemakers  as  workers  eligible  for 
such  benefits  or  programs. 

(b)  The  Secretary  shall  submit  to  Con- 
gress a  final  report  on  the  study  required  by 
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this  section  not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
study  conducted  under  this  section  together 
with  such  recommendations  for  legislative 
or  other  action  as  the  Secretary  may  consider 
appropriate. 

(c)  There  Is  authorized  to  be  appropriated 
such  sum,  not  to  exceed  $50,000.  for  the  pur- 
pose of  carrying  out  the  studies  required 
under  this  section. 

DISPLACED    HOMEMAKEXS    ACT 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  with  my  colleagues 
In  introducing  the  Displaced  Homemak- 
ers  Assistance  Act.  This  legislation 
amends  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973  to  pro- 
vide assistance  to  displaced  homemakers. 
For  the  purposes  of  this  bill,  displaced 
homemakers  are  individuals  40  years  of 
age  or  older  who  have  worked  in  the 
home,  unpaid,  for  a  substantial  number 
of  years,  have  diflflculty  in  securing  em- 
ployment, are  unemployed  or  underem- 
ployed, and  have  been  dependent  on  the 
income  of  another  family  member,  but 
are  no  longer  supported  by  that  income. 
or  are  about  to  lose  that  support. 

Specifically,  the  bill  provides  for  the 
establishment  of  50  multipurpose  service 
centers  offering  job  counseling,  training 
and  placement  services  for  employment 
of  displaced  homemakers  in  the  public 
and  private  sectors.  It  also  provides  for 
counseling  and  referrals  for  existing 
services  in  health,  financial  management, 
legal  assistance,  and  education  as  well  as 
information  and  outreach  services  relat- 
ing to  existing  programs.  In  addition,  the 
bill  authorizes  the  payment  of  stipends 
to  those  demonstrating  financial  need. 
Finally,  the  bill  requires  the  Secretary 
of  Labor  to  conduct  a  studv  of  the  feasi- 
bility and  procedures  for  including  dis- 
placed homemakers  in  Federal  employ- 
ment, unemployment,  education,  and 
health  assistance  programs. 

It  becomes  clear  that  such  legislation 
is  warranted  when  one  reviews  the  situ- 
ation confronting  the  displaced  home- 
maker.  This  individual  is  typically  a  wo- 
man over  40.  suddenly  without  financial 
support  due  either  to  death  of  a  spouse 
or  divorce.  She  either  left  the  paid  work 
force  years  ago.  or  never  entered  it,  and 
has  spent  the  intervening  years  raising 
her  family.  She  has  no  job  security,  no 
retirement,'  no  health  insurance,  no  un- 
employment. Of  greater  impact,  however, 
is  that  she  often  feels  unable  to  cope, 
without  any  traditional  marketable  skills. 
The  Job  market  is  often  quick  to  confirm 
these  feelings.  She  may  find  herself  the 
subject  of  discrimination  in  the  Job  mar- 
ket because  of  her  age.  sex.  and  lack  of 
recent  paid  work  experience. 

These  are  women  who  have  been  home- 
makers  for  a  significant  number  of  years. 
Most  have  never  asked  for  any  public 
assistance.  Many  have  filed  Joint  income 
tax  returns  for  years  with  their  hu.sbands 
and  have,  through  their  in-kind  contribu- 
tions to  their  families,  worked  to  benefit 
all  of  society.  With  some  initial  assist- 
ance, these  women  become  self-support- 


ing, thus  preventing  any  further  trauma 
to  themselves  and  to  their  families.  With- 
out assistance,  a  woman  who  is  suddenly 
widowed  or  divorced,  or  who  suffers  some 
other  loss  of  family  income,  is  in  a  poor 
position  to  care  for  herself  or  others. 

While  she  may  feel  unable  to  cope, 
this  person  is  not  without  Job  skills.  The 
homemaker  develops  a  range  of  useful 
and  potentially  marketable  skills  which 
may  be  upgraded  or  supplemented  by 
these  programs  to  place  her  in  a  position 
to  support  herself  and  others.  This  biU 
will  provide  women  with  the  choice  of 
staying  home  to  raise  their  children 
without  the  fear  of  being  permanently 
shut  out  of  the  job  market. 

These  people  presently  fall  between  the 
cracks  of  existing  Federal  income  secu- 
rity programs  as  well  as  State  aid.  They 
are  generally  too  young  for  social 
security,  and  may  never  be  eligible  if 
divorced  from  a  family  wage  earner  short 
of  20  years  of  marriage,  10  after  Decem- 
ber 1978.  They  are  ineligible  for  aid  to 
families  with  dependent  children  if  all 
their  children  are  over  18  and  they  are 
not  disabled.  They  cannot  receive  un- 
employment because  they  have  been  en- 
gaged in  unpaid  labor  within  the  home 
and  cannot  get  a  job  because  of  "lack  of 
experience." 

This  need  has  been  recognized  and  ad- 
dressed on  the  grassroots  level.  Over  14 
States,  including  Maine,  have  adopted 
displaced  homemakers  legislation.  Rep- 
resentative Merle  Nelson  of  the  Maine 
State  Legislature  successfully  sponsored 
such  legislation  into  law.  The  State  of 
Maine  has  recognized  the  needs  of  dis- 
placed homemakers  and  the  validity  of 
programs  targeted  to  deal  with  their  spe- 
cific needs.  While  the  issue  is  already  be- 
ing addressed  in  various  States,  resources 
there  are  limited,  and  Federal  aid  is  war- 
ranted. 

The  individuals  who  would  benefit 
from  this  legislation  are  people  who  have 
been  productive  members  of  society.  They 
have  cared  for  their  families,  raised  their 
children,  worked  without  pay  and  often 
without  recognition  in  their  commimi- 
ties.  This  bill  provides  the  opportunity, 
with  minimal  Federal  assistance,  for  peo- 
ple to  enter  or  return  to  the  work  force, 
to  continue  to  contribute  to  society,  to 
be  independent  and  self-supt-ortlng.  I 
look  forward  to  supporting  this  legisla- 
tion when  it  is  considered  by  the  Com- 
mittee on  Human  Resources,  on  which  I 


serve. 


HEALTH  WARNING  ON  ALCOHOLIC 
BEVERAGES— S.  1464 

AMENDMENT    NO.     1679 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1464)  to  require  a 
health  warning  on  the  labels  of  bottles 
containing  certain  alcoholic  beverages. 


NOTICES  OF  HEARINGS 

SELECT    COMMrrTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  Subcommittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  and  the  Senate  Agri- 
culture Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  will  hold 
hearings  to  Investigate  recent  difficulties 
that  developed  surrounding  the  delivery 
of  Small  Business  Administration  physi- 
cal disaster  loans  for  crop  loss  due  to 
drought.  The  hearings  will  be  held  on 
January  30.  31,  and  February  1.  They 
will  begin  at  10  a.m..  in  room  424  of  the 
Russell  Senate  Office  Building.  The  Sen- 
ator from  Georgia  (Mr.  Nunn)  and  the 
Senator  from  Alabama  (Mr.  Allen)  will 
cochalr  the  hearings. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424,  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

HEARINGS  ON  CAPITAL  FORMATION  PROBLEMS  OF 
SMALL  AND  MEOIXTM-SIZED  INDEPENDENT 
ENTERPRISES 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  hearings  to  be  held  by  the  Se- 
lect Committee  on  Small  Business  on 
capital  formation  problems  of  small  and 
medium-sized  Independent  enterprises  on 
February  8  and  10.  1978.  These  hearings 
will  take  place  in  the  committee  hearing 
room.  424  Russell  Senate  Office  Building. 
Washington,  D.C.  20510,  beginning  at  10 
a.m.  each  day.  All  who  are  interested  in 
these  matters  or  who  wish  to  testify  may 
obtain  further  information  from  the 
committee  offices  (202)  224-5175. 

The  background  for  these  hearings  is 
contained  in  reports  which  were  placed 
before  the  Senate  on  September  27,  1977 
(Congressional  Record,  page  31199)  and 
changes  to  December  15,  1977  (Congres- 
sional Record,  page  39592). 

They  Indicate  that  for  even  the  most 
promising  existing  small  firms  in  this 
country,  it  has  become  virtually  impossi- 
ble to  obtain  capital.  For  the  3  years 
1974-76,  only  41  U.S.  companies  with  less 
than  $5  million  in  net  worth  were  able  to 
se'l  stock  in  public  securities  markets. 

The  hearings  are  intended  to  explore 
the  many  facets  of  small  business  capital 
formation.  The  first  phase  of  the  hear- 
ings will  attempt  to  carefullv  delineate 
the  basic  problems  of  attracting  capital 
to  smaller  firms,  including  the  amounts 
of  capital  which  are  needed  at  various 
points  of  the  life  cycle  of  new  and  small 
businesses  in  various  Industries. 

Witness  lists  for  these  hearings  will  be 
released  as  soon  as  they  are  completed. 

SUBCOMMITTEE  OF  CITIZENS  AND  SHAREHOLDERS 
RIGHTS  AND  REMEDIES 

Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies  of 
the  Committee  on  the  Judiciary  will 
hold  a  hearing  on  Monday,  February  6, 
1978,  on  S.  476,  S.  477,  S.  478,  S.  1256. 
S.  1257,  and  H.R.  7819.  pertaining  to  dip- 
lomatic Immunity.  The  hearings  will 
commence  at  9  a.m..  in  room  2228,  Dirk- 
sen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mr.  Herman 
Schwartz,  chief  counsel,  or  Mr.  Keith 
O'Donnell.  counsel  of  the  subcommit- 
tee. 4-B  Russell  Senate  Office  Building, 
Washington.  D.C.  20510.  Phone  202- 
224-4703. 
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SELECT   COMMITTEE    ON    INTELLIGENCE 

Mr.  BAYH.  Mr.  President,  I  wish  to 
announce  hearings  before  the  Select 
Committee  on  Intelligence  on  S.  1566, 
the  Foreign  Intelligence  Surveillance  Act 
of  1977,  often  referred  to  as  the  wiretap 
bill.  Two  panels  of  witnesses  are  sched- 
uled to  testify.  The  first  panel  includes 
Messrs.  John  Shattuck  and  Jerry  Ber- 
man  of  the  American  Civil  Liberties 
Union  and  Mr.  Morton  Halpern  of  the 
Center  for  National  Security  Studies. 
The  second  includes  Dr.  Christopher 
Pyle  of  Mount  Holyoke  College,  privacy 
expert  Mr.  David  Watters.  and  Mr.  Ste- 
ven Rosenfeld  of  the  Association  of  the 
Bar  of  the  City  of  New  York.  The  hear- 
ings win  be  held  on  Wednesday,  Febru- 
ary 8,  1978.  in  6226  Dirksen  Senate  Office 
Building. 

COMMITTEE    ON    THE    BUDGET 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  will  hold  public 
hearings  beginning  on  February  1  and 
running  through  March  17  in  prepara- 
tion for  the  first  budget  resolution  for 
fiscal  year  1979.  The  specific  dates  of  the 
hearings  are  February  1.  2.  3.  8.  9.  21. 
28.  March  1.  2,  8,  9.  10.  15,  16.  17,  and  20. 

These  hearings  will  form  the  basis  for 
the  committee's  decisions  with  respect  to 
the  first  budget  resolution  for  fiscal  year 
1979.  For  the  first  time,  the  committee 
also  plans  to  examine  the  5-year  impli- 
cations of  these  decisions  and  will  re- 
port back  to  the  Congress  on  its  findings. 

The  committee  hearings  will  include 
panels  of  outside  experts  to  closely  ex- 
amine the  national  priorities  for  Federal 
spending.  The  witnesses  come  from  di- 
verse backgrounds  and  their  analyses 
should  be  helpful  to  the  committee  and 
to  the  Congress  in  analyzing  the  Presi- 
dent's budget. 

Hearings  with  administration  wit- 
nesses will  provide  the  committee  the 
opp>ortunity  to  evaluate  the  President's 
short-  and  long-run  economic  forecasts, 
to  review  the  CBO  analysis  of  the  fiscal 
and  economic  objectives  of  the  Carter 
budget,  and  to  conduct  a  far-ranging 
examination  of  the  spending  programs 
proposed  for  fiscal  year  1979. 

On  Wednesday.  February  1.  the  com- 
mittee will  look  at  the  short-  and  long- 
range  economic  forecasts  as  well  as  var- 
ious policy  options  for  sustaining  the 
economic  recovery.  Our  witnesses  will  be 
Dr.  Charles  Schultze,  Chairman  of  the 
Council  of  Economic  Advisers,  and  Dr. 
Alice  M.  Rivlin.  Director  of  the  Con- 
gressional Budget  Office. 

On  Thursday,  February  2.  the  Secre- 
tary of  the  Treasury.  W.  Michael  Blu- 
menthal,  will  discuss  the  President's  tax 
cut  and  tax  reform  package,  as  well  as 
the  international  financial  situation. 

On  Friday.  February  3.  James  Mc- 
Intvre.  the  Actinsr  Director  of  OMB.  will 
highlight  the  major  spending  programs 
in  the  President's  bud«ret  and  detail  the 
significant  changes  and  developments  in 
this  first  Carter  budget. 

The  following  week  we  will  hear  from 
public  witnesses  on  national  priorities 
and  the  fiscal  crisis  in  State  and  local 
governments.  On  Wednesday.  Febru- 
ary 8.  we  will  explore  the  fiscal  dilemma 


of  the  cities  and  States  with  Gov.  Bren- 
dan Byrne  of  New  Jersey.  Gov.  James 
Thomson  of  Illinois,  and  Mayor  Kevin 
White  of  Boston.  On  Thursday.  Feb- 
ruary 9,  we  will  examine  the  questions 
of  national  priorities.  Our  witnesses  will 
include  Douglas  Praser.  the  president  of 
the  United  Auto  Workers  Union.  Clar- 
ence Mitchell,  the  Washington  director 
of  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  and  Ru- 
dolph Penner,  program  director  of  the 
American  Enterprise  Institute  and  for- 
mer chief  economist  of  OMB. 

After  the  Lincoln  Day  recess,  we  will 
turn  to  the  question  of  controlling  infla- 
tion, a  subject  of  critical  importance  to 
all  Americans.  On  February  21,  our  wit- 
nesses will  include  Dr.  Barry  Bosworth, 
Director  of  the  Council  on  Wage  and 
Price  Stability,  Dr.  Arthur  Okun,  senior 
fellow  of  the  Brookings  Institution,  and 
Mr.  Albert  T.  Sommers,  senior  vice  pres- 
ident and  chief  economist  of  the  Con- 
ference Board. 

Starting  on  February  28,  we  will  begin 
a  week  of  hearings  on  the  energy  and 
the  defense  budgets.  On  February  28 
our  witnesses  will  include  James  Schles- 
inger,  the  Secretary  of  the  Department 
of  Energy  and  Paul  MacAvoy  of  the  Yale 
School  of  Organization  and  Management 
and  former  member  of  the  Council  of 
Economic  Advisers. 

On  March  1,  a  panel  of  outside  experts 
will  analyze  the  President's  defense  pro- 
posals. The  witnesses  will  include  Town- 
send  Hoopes,  former  Under  Secretary  of 
the  Air  Force,  Herbert  Scoville,  former 
Deputy  Director  of  the  Central  Intel- 
ligence Agency,  and  Eugene  Restow,  for- 
mer Under  Secretary  of  State. 

On  March  2,  Secretary  of  Defense, 
Harold  Brown,  will  present  the  admin- 
istration's defense  budget. 

On  March  8  and  9  we  will  look  at  the 
welfare  reform,  health  and  education 
programs  in  the  1979  budget.  On  March 
8,  our  panel  of  experts  will  include  Dr. 
John  Knowles,  president  of  the  Rocke- 
feller Foimdation,  Dr.  Eli  Ginsberg, 
chairman  of  the  Committee  on  Man- 
power Policy,  Dr.  Frank  Armbruster,  of 
the  Hudson  Institute,  and  Dr.  James 
Storey  of  the  Urban  Institute. 

On  March  10  wf  will  disruss  the  ad- 
ministration's welfare,  health,  and  Jobs 
program  with  Secretary  of  HEW  Joseph 
Califano  and  Secretary  of  Labor  Ray 
Marshall. 

On  Wednesday,  March  15.  we  will  re- 
view the  question  of  monetary  policy 
with  G.  William  Miller,  the  Chairman- 
designate  of  the  Federal  Reserve  Board. 

On  Thursday.  March  16.  we  will  turn 
to  the  question  of  the  administration's 
proposals  for  urban  development.  Wit- 
nesses will  Include  a  representative  from 
the  Conference  of  Mayors.  Prof.  George 
Steinlieber  of  Rutgers  University,  and 
Carla  Hills,  the  former  Secretary  of 
HUD. 

On  Friday.  March  17,  the  Secretary  of 
Housing  and  Urban  Develonment.  Patri- 
cia Roberts  Harris,  will  present  the  ad- 
ministration's plan  for  urban  develop- 
ment. It  is  esoeclally  imoortant  that  the 
committee  has  this  opportunity  to  de- 
velop sound  budget  numbers  for  any  new 


initiatives  that  have  not  been  included 
in  the  January  budget. 

On  Monday,  March  20,  Representa- 
tive Richard  Bolling,  chairman  of  the 
Joint  Economic  Committee,  will  present 
a  summary  of  the  JEC's  March  15  re- 
port to  the  Budget  Committee. 

All  hearings  will  be  held  in  room  6202. 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  a.m..  except  the  February  3 
hearing  which  will  be  held  in  room  318, 
Russell  Senate  Office  Building.  For  fur- 
ther information,  please  contact  Karen 
Williams,  chief  counsel  of  the  Senate 
Budget  Committee. 

JOINT       HEARINGS       ON       HUMPBRET-HAWKINS 
FULL   EMPLOYMENT   BILL 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  myself,  I  announce  that 
a  joint  hearing  will  be  held  Thursday, 
February  2,  1978.  by  the  Committee  on 
Human  Resources  and  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
on  S.  50.  the  Full  Employment  and  Bal- 
anced Growth  Act. 

The  hearing  Is  scheduled  to  begin  at 
9:30  a.m.  In  room  1202  of  the  Dirksen 
Senate  Office  Building. 

We  anticipate  hearing  testimony  from 
Mrs.  Coretta  Scott  King  and  Murray  H. 
Finley.  cochairpersons  of  the  Pull  Em- 
ployment Action  Council;  Andrew  Bie- 
mlller.  legislative  director  of  the  AFL- 
CIO;  and  Irving  Bluestone,  vice  presi- 
dent of  the  United  Auto  Workers. 

Mr.  President,  I  should  like  to  speak 
briefly  about  this  hearing  and  the  legis- 
lative process  that  it  will  initiate. 

This  joint  hearing  by  the  two  Senate 
committees  to  which  this  important  leg- 
islation has  been  referred  will  begin  a 
process  of  committee  consideration  that 
will  culminate,  under  Senate  rules,  with 
a  joint  report  to  the  Senate  on  the  bill. 

I  have  every  confidence  that  full  em- 
ployment legislation  can  be  enacted  by 
Congress  this  year. 

The  focus  of  the  joint  hearing  will  be 
the  revised  version  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977 
that  was  worked  out  with  the  White 
House  by  our  late,  beloved  colleague. 
Senator  Hubert  Humphrey,  and  his  col- 
laborating author.  Congressman  Augus- 
tus Hawkins  of  California. 

This  is  the  version  of  the  bill  that  was 
endorsed  by  President  Carter  in  respect 
to  those  provisions  that  do  not  deal  with 
congressional  procedures  to  be  estab- 
lished under  the  act.  As  you  know.  Mr. 
President,  these  procedures  relate  to 
congressional  consideration  and  adop- 
tion of  an  annual  full  employment  and 
balanced  growth  program. 

As  I  indicated,  the  joint  hearing 
Thursday  will  initiate  formal  considera- 
tion in  the  Senate  of  the  revised  S.  50. 

Within  the  Committee  on  Human  Re- 
sources, the  hearings  will  continue  on 
Friday  under  the  leadership  of  Senator 
Gaylord  Nelson,  chairman  of  our  Sub- 
committee on  Employment.  Poverty,  and 
Migratory  Labor.  Subsequent  hearings 
by  the  subcommittee,  and  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  will  be  announced  at  the  appro- 
priate time. 
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this  section  not  later  than  two  years  after 
the  date  of  the  enactment  of  this  Act.  The 
final  report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
study  conducted  under  this  section  together 
with  such  recommendations  for  legislative 
or  other  action  as  the  Secretary  may  consider 
appropriate. 

(c)  There  Is  authorized  to  be  appropriated 
such  sum,  not  to  exceed  $50,000.  for  the  pur- 
pose of  carrying  out  the  studies  required 
under  this  section. 

DISPLACED    HOMEMAKEXS    ACT 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  with  my  colleagues 
In  introducing  the  Displaced  Homemak- 
ers  Assistance  Act.  This  legislation 
amends  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973  to  pro- 
vide assistance  to  displaced  homemakers. 
For  the  purposes  of  this  bill,  displaced 
homemakers  are  individuals  40  years  of 
age  or  older  who  have  worked  in  the 
home,  unpaid,  for  a  substantial  number 
of  years,  have  diflflculty  in  securing  em- 
ployment, are  unemployed  or  underem- 
ployed, and  have  been  dependent  on  the 
income  of  another  family  member,  but 
are  no  longer  supported  by  that  income. 
or  are  about  to  lose  that  support. 

Specifically,  the  bill  provides  for  the 
establishment  of  50  multipurpose  service 
centers  offering  job  counseling,  training 
and  placement  services  for  employment 
of  displaced  homemakers  in  the  public 
and  private  sectors.  It  also  provides  for 
counseling  and  referrals  for  existing 
services  in  health,  financial  management, 
legal  assistance,  and  education  as  well  as 
information  and  outreach  services  relat- 
ing to  existing  programs.  In  addition,  the 
bill  authorizes  the  payment  of  stipends 
to  those  demonstrating  financial  need. 
Finally,  the  bill  requires  the  Secretary 
of  Labor  to  conduct  a  studv  of  the  feasi- 
bility and  procedures  for  including  dis- 
placed homemakers  in  Federal  employ- 
ment, unemployment,  education,  and 
health  assistance  programs. 

It  becomes  clear  that  such  legislation 
is  warranted  when  one  reviews  the  situ- 
ation confronting  the  displaced  home- 
maker.  This  individual  is  typically  a  wo- 
man over  40.  suddenly  without  financial 
support  due  either  to  death  of  a  spouse 
or  divorce.  She  either  left  the  paid  work 
force  years  ago.  or  never  entered  it,  and 
has  spent  the  intervening  years  raising 
her  family.  She  has  no  job  security,  no 
retirement,'  no  health  insurance,  no  un- 
employment. Of  greater  impact,  however, 
is  that  she  often  feels  unable  to  cope, 
without  any  traditional  marketable  skills. 
The  Job  market  is  often  quick  to  confirm 
these  feelings.  She  may  find  herself  the 
subject  of  discrimination  in  the  Job  mar- 
ket because  of  her  age.  sex.  and  lack  of 
recent  paid  work  experience. 

These  are  women  who  have  been  home- 
makers  for  a  significant  number  of  years. 
Most  have  never  asked  for  any  public 
assistance.  Many  have  filed  Joint  income 
tax  returns  for  years  with  their  hu.sbands 
and  have,  through  their  in-kind  contribu- 
tions to  their  families,  worked  to  benefit 
all  of  society.  With  some  initial  assist- 
ance, these  women  become  self-support- 


ing, thus  preventing  any  further  trauma 
to  themselves  and  to  their  families.  With- 
out assistance,  a  woman  who  is  suddenly 
widowed  or  divorced,  or  who  suffers  some 
other  loss  of  family  income,  is  in  a  poor 
position  to  care  for  herself  or  others. 

While  she  may  feel  unable  to  cope, 
this  person  is  not  without  Job  skills.  The 
homemaker  develops  a  range  of  useful 
and  potentially  marketable  skills  which 
may  be  upgraded  or  supplemented  by 
these  programs  to  place  her  in  a  position 
to  support  herself  and  others.  This  biU 
will  provide  women  with  the  choice  of 
staying  home  to  raise  their  children 
without  the  fear  of  being  permanently 
shut  out  of  the  job  market. 

These  people  presently  fall  between  the 
cracks  of  existing  Federal  income  secu- 
rity programs  as  well  as  State  aid.  They 
are  generally  too  young  for  social 
security,  and  may  never  be  eligible  if 
divorced  from  a  family  wage  earner  short 
of  20  years  of  marriage,  10  after  Decem- 
ber 1978.  They  are  ineligible  for  aid  to 
families  with  dependent  children  if  all 
their  children  are  over  18  and  they  are 
not  disabled.  They  cannot  receive  un- 
employment because  they  have  been  en- 
gaged in  unpaid  labor  within  the  home 
and  cannot  get  a  job  because  of  "lack  of 
experience." 

This  need  has  been  recognized  and  ad- 
dressed on  the  grassroots  level.  Over  14 
States,  including  Maine,  have  adopted 
displaced  homemakers  legislation.  Rep- 
resentative Merle  Nelson  of  the  Maine 
State  Legislature  successfully  sponsored 
such  legislation  into  law.  The  State  of 
Maine  has  recognized  the  needs  of  dis- 
placed homemakers  and  the  validity  of 
programs  targeted  to  deal  with  their  spe- 
cific needs.  While  the  issue  is  already  be- 
ing addressed  in  various  States,  resources 
there  are  limited,  and  Federal  aid  is  war- 
ranted. 

The  individuals  who  would  benefit 
from  this  legislation  are  people  who  have 
been  productive  members  of  society.  They 
have  cared  for  their  families,  raised  their 
children,  worked  without  pay  and  often 
without  recognition  in  their  commimi- 
ties.  This  bill  provides  the  opportunity, 
with  minimal  Federal  assistance,  for  peo- 
ple to  enter  or  return  to  the  work  force, 
to  continue  to  contribute  to  society,  to 
be  independent  and  self-supt-ortlng.  I 
look  forward  to  supporting  this  legisla- 
tion when  it  is  considered  by  the  Com- 
mittee on  Human  Resources,  on  which  I 


serve. 


HEALTH  WARNING  ON  ALCOHOLIC 
BEVERAGES— S.  1464 

AMENDMENT    NO.     1679 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Human  Resources.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1464)  to  require  a 
health  warning  on  the  labels  of  bottles 
containing  certain  alcoholic  beverages. 


NOTICES  OF  HEARINGS 

SELECT    COMMrrTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 


Small  Business  Subcommittee  on  Eco- 
nomic Development,  Marketing,  and  the 
Family  Farmer  and  the  Senate  Agri- 
culture Subcommittee  on  Agricultural 
Credit  and  Rural  Electrification  will  hold 
hearings  to  Investigate  recent  difficulties 
that  developed  surrounding  the  delivery 
of  Small  Business  Administration  physi- 
cal disaster  loans  for  crop  loss  due  to 
drought.  The  hearings  will  be  held  on 
January  30.  31,  and  February  1.  They 
will  begin  at  10  a.m..  in  room  424  of  the 
Russell  Senate  Office  Building.  The  Sen- 
ator from  Georgia  (Mr.  Nunn)  and  the 
Senator  from  Alabama  (Mr.  Allen)  will 
cochalr  the  hearings. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424,  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

HEARINGS  ON  CAPITAL  FORMATION  PROBLEMS  OF 
SMALL  AND  MEOIXTM-SIZED  INDEPENDENT 
ENTERPRISES 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  hearings  to  be  held  by  the  Se- 
lect Committee  on  Small  Business  on 
capital  formation  problems  of  small  and 
medium-sized  Independent  enterprises  on 
February  8  and  10.  1978.  These  hearings 
will  take  place  in  the  committee  hearing 
room.  424  Russell  Senate  Office  Building. 
Washington,  D.C.  20510,  beginning  at  10 
a.m.  each  day.  All  who  are  interested  in 
these  matters  or  who  wish  to  testify  may 
obtain  further  information  from  the 
committee  offices  (202)  224-5175. 

The  background  for  these  hearings  is 
contained  in  reports  which  were  placed 
before  the  Senate  on  September  27,  1977 
(Congressional  Record,  page  31199)  and 
changes  to  December  15,  1977  (Congres- 
sional Record,  page  39592). 

They  Indicate  that  for  even  the  most 
promising  existing  small  firms  in  this 
country,  it  has  become  virtually  impossi- 
ble to  obtain  capital.  For  the  3  years 
1974-76,  only  41  U.S.  companies  with  less 
than  $5  million  in  net  worth  were  able  to 
se'l  stock  in  public  securities  markets. 

The  hearings  are  intended  to  explore 
the  many  facets  of  small  business  capital 
formation.  The  first  phase  of  the  hear- 
ings will  attempt  to  carefullv  delineate 
the  basic  problems  of  attracting  capital 
to  smaller  firms,  including  the  amounts 
of  capital  which  are  needed  at  various 
points  of  the  life  cycle  of  new  and  small 
businesses  in  various  Industries. 

Witness  lists  for  these  hearings  will  be 
released  as  soon  as  they  are  completed. 

SUBCOMMITTEE  OF  CITIZENS  AND  SHAREHOLDERS 
RIGHTS  AND  REMEDIES 

Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Citizens  and 
Shareholders  Rights  and  Remedies  of 
the  Committee  on  the  Judiciary  will 
hold  a  hearing  on  Monday,  February  6, 
1978,  on  S.  476,  S.  477,  S.  478,  S.  1256. 
S.  1257,  and  H.R.  7819.  pertaining  to  dip- 
lomatic Immunity.  The  hearings  will 
commence  at  9  a.m..  in  room  2228,  Dirk- 
sen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mr.  Herman 
Schwartz,  chief  counsel,  or  Mr.  Keith 
O'Donnell.  counsel  of  the  subcommit- 
tee. 4-B  Russell  Senate  Office  Building, 
Washington.  D.C.  20510.  Phone  202- 
224-4703. 
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SELECT   COMMITTEE    ON    INTELLIGENCE 

Mr.  BAYH.  Mr.  President,  I  wish  to 
announce  hearings  before  the  Select 
Committee  on  Intelligence  on  S.  1566, 
the  Foreign  Intelligence  Surveillance  Act 
of  1977,  often  referred  to  as  the  wiretap 
bill.  Two  panels  of  witnesses  are  sched- 
uled to  testify.  The  first  panel  includes 
Messrs.  John  Shattuck  and  Jerry  Ber- 
man  of  the  American  Civil  Liberties 
Union  and  Mr.  Morton  Halpern  of  the 
Center  for  National  Security  Studies. 
The  second  includes  Dr.  Christopher 
Pyle  of  Mount  Holyoke  College,  privacy 
expert  Mr.  David  Watters.  and  Mr.  Ste- 
ven Rosenfeld  of  the  Association  of  the 
Bar  of  the  City  of  New  York.  The  hear- 
ings win  be  held  on  Wednesday,  Febru- 
ary 8,  1978.  in  6226  Dirksen  Senate  Office 
Building. 

COMMITTEE    ON    THE    BUDGET 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  will  hold  public 
hearings  beginning  on  February  1  and 
running  through  March  17  in  prepara- 
tion for  the  first  budget  resolution  for 
fiscal  year  1979.  The  specific  dates  of  the 
hearings  are  February  1.  2.  3.  8.  9.  21. 
28.  March  1.  2,  8,  9.  10.  15,  16.  17,  and  20. 

These  hearings  will  form  the  basis  for 
the  committee's  decisions  with  respect  to 
the  first  budget  resolution  for  fiscal  year 
1979.  For  the  first  time,  the  committee 
also  plans  to  examine  the  5-year  impli- 
cations of  these  decisions  and  will  re- 
port back  to  the  Congress  on  its  findings. 

The  committee  hearings  will  include 
panels  of  outside  experts  to  closely  ex- 
amine the  national  priorities  for  Federal 
spending.  The  witnesses  come  from  di- 
verse backgrounds  and  their  analyses 
should  be  helpful  to  the  committee  and 
to  the  Congress  in  analyzing  the  Presi- 
dent's budget. 

Hearings  with  administration  wit- 
nesses will  provide  the  committee  the 
opp>ortunity  to  evaluate  the  President's 
short-  and  long-run  economic  forecasts, 
to  review  the  CBO  analysis  of  the  fiscal 
and  economic  objectives  of  the  Carter 
budget,  and  to  conduct  a  far-ranging 
examination  of  the  spending  programs 
proposed  for  fiscal  year  1979. 

On  Wednesday.  February  1.  the  com- 
mittee will  look  at  the  short-  and  long- 
range  economic  forecasts  as  well  as  var- 
ious policy  options  for  sustaining  the 
economic  recovery.  Our  witnesses  will  be 
Dr.  Charles  Schultze,  Chairman  of  the 
Council  of  Economic  Advisers,  and  Dr. 
Alice  M.  Rivlin.  Director  of  the  Con- 
gressional Budget  Office. 

On  Thursday,  February  2.  the  Secre- 
tary of  the  Treasury.  W.  Michael  Blu- 
menthal,  will  discuss  the  President's  tax 
cut  and  tax  reform  package,  as  well  as 
the  international  financial  situation. 

On  Friday.  February  3.  James  Mc- 
Intvre.  the  Actinsr  Director  of  OMB.  will 
highlight  the  major  spending  programs 
in  the  President's  bud«ret  and  detail  the 
significant  changes  and  developments  in 
this  first  Carter  budget. 

The  following  week  we  will  hear  from 
public  witnesses  on  national  priorities 
and  the  fiscal  crisis  in  State  and  local 
governments.  On  Wednesday.  Febru- 
ary 8.  we  will  explore  the  fiscal  dilemma 


of  the  cities  and  States  with  Gov.  Bren- 
dan Byrne  of  New  Jersey.  Gov.  James 
Thomson  of  Illinois,  and  Mayor  Kevin 
White  of  Boston.  On  Thursday.  Feb- 
ruary 9,  we  will  examine  the  questions 
of  national  priorities.  Our  witnesses  will 
include  Douglas  Praser.  the  president  of 
the  United  Auto  Workers  Union.  Clar- 
ence Mitchell,  the  Washington  director 
of  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  and  Ru- 
dolph Penner,  program  director  of  the 
American  Enterprise  Institute  and  for- 
mer chief  economist  of  OMB. 

After  the  Lincoln  Day  recess,  we  will 
turn  to  the  question  of  controlling  infla- 
tion, a  subject  of  critical  importance  to 
all  Americans.  On  February  21,  our  wit- 
nesses will  include  Dr.  Barry  Bosworth, 
Director  of  the  Council  on  Wage  and 
Price  Stability,  Dr.  Arthur  Okun,  senior 
fellow  of  the  Brookings  Institution,  and 
Mr.  Albert  T.  Sommers,  senior  vice  pres- 
ident and  chief  economist  of  the  Con- 
ference Board. 

Starting  on  February  28,  we  will  begin 
a  week  of  hearings  on  the  energy  and 
the  defense  budgets.  On  February  28 
our  witnesses  will  include  James  Schles- 
inger,  the  Secretary  of  the  Department 
of  Energy  and  Paul  MacAvoy  of  the  Yale 
School  of  Organization  and  Management 
and  former  member  of  the  Council  of 
Economic  Advisers. 

On  March  1,  a  panel  of  outside  experts 
will  analyze  the  President's  defense  pro- 
posals. The  witnesses  will  include  Town- 
send  Hoopes,  former  Under  Secretary  of 
the  Air  Force,  Herbert  Scoville,  former 
Deputy  Director  of  the  Central  Intel- 
ligence Agency,  and  Eugene  Restow,  for- 
mer Under  Secretary  of  State. 

On  March  2,  Secretary  of  Defense, 
Harold  Brown,  will  present  the  admin- 
istration's defense  budget. 

On  March  8  and  9  we  will  look  at  the 
welfare  reform,  health  and  education 
programs  in  the  1979  budget.  On  March 
8,  our  panel  of  experts  will  include  Dr. 
John  Knowles,  president  of  the  Rocke- 
feller Foimdation,  Dr.  Eli  Ginsberg, 
chairman  of  the  Committee  on  Man- 
power Policy,  Dr.  Frank  Armbruster,  of 
the  Hudson  Institute,  and  Dr.  James 
Storey  of  the  Urban  Institute. 

On  March  10  wf  will  disruss  the  ad- 
ministration's welfare,  health,  and  Jobs 
program  with  Secretary  of  HEW  Joseph 
Califano  and  Secretary  of  Labor  Ray 
Marshall. 

On  Wednesday,  March  15.  we  will  re- 
view the  question  of  monetary  policy 
with  G.  William  Miller,  the  Chairman- 
designate  of  the  Federal  Reserve  Board. 

On  Thursday.  March  16.  we  will  turn 
to  the  question  of  the  administration's 
proposals  for  urban  development.  Wit- 
nesses will  Include  a  representative  from 
the  Conference  of  Mayors.  Prof.  George 
Steinlieber  of  Rutgers  University,  and 
Carla  Hills,  the  former  Secretary  of 
HUD. 

On  Friday.  March  17,  the  Secretary  of 
Housing  and  Urban  Develonment.  Patri- 
cia Roberts  Harris,  will  present  the  ad- 
ministration's plan  for  urban  develop- 
ment. It  is  esoeclally  imoortant  that  the 
committee  has  this  opportunity  to  de- 
velop sound  budget  numbers  for  any  new 


initiatives  that  have  not  been  included 
in  the  January  budget. 

On  Monday,  March  20,  Representa- 
tive Richard  Bolling,  chairman  of  the 
Joint  Economic  Committee,  will  present 
a  summary  of  the  JEC's  March  15  re- 
port to  the  Budget  Committee. 

All  hearings  will  be  held  in  room  6202. 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  a.m..  except  the  February  3 
hearing  which  will  be  held  in  room  318, 
Russell  Senate  Office  Building.  For  fur- 
ther information,  please  contact  Karen 
Williams,  chief  counsel  of  the  Senate 
Budget  Committee. 

JOINT       HEARINGS       ON       HUMPBRET-HAWKINS 
FULL   EMPLOYMENT   BILL 

Mr.  WILLIAMS.  Mr.  President,  on  be- 
half of  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  myself,  I  announce  that 
a  joint  hearing  will  be  held  Thursday, 
February  2,  1978.  by  the  Committee  on 
Human  Resources  and  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
on  S.  50.  the  Full  Employment  and  Bal- 
anced Growth  Act. 

The  hearing  Is  scheduled  to  begin  at 
9:30  a.m.  In  room  1202  of  the  Dirksen 
Senate  Office  Building. 

We  anticipate  hearing  testimony  from 
Mrs.  Coretta  Scott  King  and  Murray  H. 
Finley.  cochairpersons  of  the  Pull  Em- 
ployment Action  Council;  Andrew  Bie- 
mlller.  legislative  director  of  the  AFL- 
CIO;  and  Irving  Bluestone,  vice  presi- 
dent of  the  United  Auto  Workers. 

Mr.  President,  I  should  like  to  speak 
briefly  about  this  hearing  and  the  legis- 
lative process  that  it  will  initiate. 

This  joint  hearing  by  the  two  Senate 
committees  to  which  this  important  leg- 
islation has  been  referred  will  begin  a 
process  of  committee  consideration  that 
will  culminate,  under  Senate  rules,  with 
a  joint  report  to  the  Senate  on  the  bill. 

I  have  every  confidence  that  full  em- 
ployment legislation  can  be  enacted  by 
Congress  this  year. 

The  focus  of  the  joint  hearing  will  be 
the  revised  version  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977 
that  was  worked  out  with  the  White 
House  by  our  late,  beloved  colleague. 
Senator  Hubert  Humphrey,  and  his  col- 
laborating author.  Congressman  Augus- 
tus Hawkins  of  California. 

This  is  the  version  of  the  bill  that  was 
endorsed  by  President  Carter  in  respect 
to  those  provisions  that  do  not  deal  with 
congressional  procedures  to  be  estab- 
lished under  the  act.  As  you  know.  Mr. 
President,  these  procedures  relate  to 
congressional  consideration  and  adop- 
tion of  an  annual  full  employment  and 
balanced  growth  program. 

As  I  indicated,  the  joint  hearing 
Thursday  will  initiate  formal  considera- 
tion in  the  Senate  of  the  revised  S.  50. 

Within  the  Committee  on  Human  Re- 
sources, the  hearings  will  continue  on 
Friday  under  the  leadership  of  Senator 
Gaylord  Nelson,  chairman  of  our  Sub- 
committee on  Employment.  Poverty,  and 
Migratory  Labor.  Subsequent  hearings 
by  the  subcommittee,  and  by  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs,  will  be  announced  at  the  appro- 
priate time. 
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AMERICAN  FARMER 

Mr.  PEARSON.  Mr.  President,  In  recent 
days  we  have  witnessed  a  genuine  grass- 
roots political  movement  In  action.  Amer- 
ica's farmers  have  come  to  Washington 
to  protest  their  serious  economic  condi- 
tion. Because  of  their  presence,  the  entire 
Congress  has  become  more  aware  and 
more  sensitive  to  their  plight.  The  Amer- 
ican agriculture  movement  has  succeeded 
in  focusing  the  attention  of  the  entire 
Nation  on  the  food-producing  sector  of 
our  economy.  Members  of  the  movement 
should  take  great  pride  in  their  initial 
{whievements. 

The  Kansas  fanners  who  have  visited 
my  ofQce  have  made  it  clear  that  they  are 
no  longer  able  or  willing  to  accept  the 
prevailing  economic  conditions  on  the 
farm.  "Hiey  want  their  fair  share — no 
more,  no  less.  And  I  think  it  is  our  respon- 
sibility to  help  them.  We  simply  must 
find  a  way  to  keep  family  farmers  on  the 
farm. 

Mr.  President,  I  think  the  events  of  the 
last  several  days  have  been  instructive  to 
all  concerned.  I  think  many  farmers 
through  being  here  have  come  to  under- 
stand something  that  is  a  constant  frus- 
tration to  all  of  us:  the  legislative  proc- 
ess is  complicated  and  arduous.  And  it  is 
extremely  time  consuming.  In  the  same 
way,  Mr.  President,  we  in  Congress  have 
come  to  realize  that  the  farm  problem  is 
not  Imaginary.  It  is  real  and  it  threatens 
the  well-being  of  our  entire  economy.  It 
is  no  understatement  to  say  that,  unless 
current  trends  are  reversed,  the  family 
farm  is  in  grave  danger. 

Our  Nation's  farmers  are  feeling  the 
unbearable  pressure  of  huge  debts  and 
small  returns  for  their  products.  And, 
while  prices  have  been  pushed  lower,  the 
Increase  in  production  costs  has  con- 
tinued unabated.  In  only  4  years,  fertil- 
izer prices  increased  75  percent,  building 
and  fencing  materials  73  percent,  and 
tractors  and  other  farm  machines  75  per- 
cent. Also,  the  cost  of  energy  has  con- 
tinued to  climb. 

Mr.  President,  farm  Income  has 
dropped  every  year  since  1974.  While 
farm  Income  has  been  declining,  farm  in- 
debtedness has  been  rising  dramatically. 
In  1974.  the  total  farm  debt,  including 
Commodity  Credit  Corporation  loans,  was 
132.8  million.  Preliminary  figures  for  this 
year  indicate  that  total  farm  debt  exceeds 
$54  million,  representing  an  Increase  of 
65  percent. 

But  while  farmers  have  been  caught 
up  In  the  price-cost  crisis  they  have  been 
producing  more  than  at  any  time  in  our 
history.  That  is  what  is  so  unfair  about 
this  situation.  As  the  farmer  has  contrib- 
uted more  to  the  national  health,  lie  has 
received  less  and  less  In  return. 

Mr.  President,  it  is  clear  that  Ameri- 
can agriculture  is  in  trouble.  It  is  likely 
that  a  number  of  family  farmers  will  be 
forced  out  of  business  this  year.  If  eco- 
nomic conditions  do  not  Improve  it  is 
clear  that  banks  will  have  to  foreclose 
on  a  much  larger  number  of  family 
farms  next  year  and  the  year  after.  Such 


an  eventuality  is  clearly  against  the  na- 
tional interest  and  cannot  be  tolerated. 

Last  year  the  Congress  devoted  a  great 
deal  of  time  to  studying  farm  conditions 
and  developing  a  long  range  farm  pro- 
gram. The  bill  which  Congress  finally 
approved  did  not  contain  all  the  pro- 
visions that  many  of  us  from  farm  States 
thought  that  it  should.  But  on  the  whole 
the  bill  reflected  an  understanding  of 
economic  conditions  on  the  farm  at  that 
time.  It  now  appears  that  we  may  have 
misjudged  those  conditions.  We  were, 
writing  the  bill  at  the  time  that  prices 
were  falling  radically  and  surpluses 
were  accumulating  at  a  dramatic  rate. 
The  economic  consequences  of  these 
trends  may  not  have  been  fully  antic- 
ipated. 

Therefore,  Mr.  President,  it  seems  im- 
perative that  the  Agriculture  Commit- 
tees in  both  the  Senate  and  the  House 
Immediately  undertake  a  review  of 
present  farm  conditions  with  the  view 
of  determining  how  the  farm  program 
should  be  altered  to  take  account  of 
these  changed  circumstances.  Leaders  of 
the  American  Agriculture  Movement  are 
arguing  not  only  that  the  present  pro- 
gram is  wholly  inadequate  but  that  we 
should  dramatically  change  the  course 
of  our  price  support  policies.  This  pro- 
posal should  be  given  serious  considera- 
tion. It  should  not  be  dismissed  out  of 
hand.  But  it  is  also  clear  that  the  eco- 
nomic and  political  consequences  of  such 
a  shift  in  policy  are  so  enormous  that 
we  cannot  move  in  that  direction  ex- 
cept after  considerable  analysis  and  de- 
bate. 

In  addition  to  urging  the  Agriculture 
Committees  to  reopen  consideration  of 
revising  the  Food  and  Agriculture  Act  of 
1977,  I  would  also  urge  the  administra- 
tion to  reevaluate  its  own  position.  Sec- 
retary Bergland  has  been  fidamant  In 
stating  that  the  present  farm  program 
is  adequate  to  meet  present  conditions 
and  will  provide  the  economic  relief  that 
is  necessary.  I  think  there  is  growing 
evidence  to  the  contrary. 

Last  year  I  offered  an  amendment  to 
the  farm  bill  restating  the  traditioncd 
commitment  by  the  Congress  to  main- 
taining the  family  farm  system  in  this 
country.  That  amendment  also  required 
that  the  Secretary  of  Agriculture  is  to 
report  to  the  Congress  not  later  than 
July  first  of  each  year  as  to  the  condi- 
tion of  the  family  farm  system  and  how 
present  farm  progrsuns  are  serving  to 
promote,  or  failing  to  promote,  the 
family  farm  goal. 

I  have  today  written  Secretary  Berg- 
land requesting  that  in  view  of  present 
conditions  he  accelerate  the  preparation 
of  these  reports  and  that  the  findings 
required  by  section  102(B)  be  forwarded 
to  the  Congress  at  the  earliest  possible 
date.  While  the  reports  required  by  this 
section  are  comprehensive  in  nature  I 
think  it  is  vitally  Important  that  the 
Department  of  Agriculture  gather  at  the 
earliest  possible  date  all  data  relevant 
to  farm  indebtedness.  In  particular  we 
need  to  have  a  quick  and  accurate  as- 
sessment of  the  numbers  and  types  of 


farms  that  may  be  facing  foreclosure 
this  year. 

Mr.  President,  beyond  the  question  of 
how  we  should  revise  the  farm  program, 
it  is  particularly  clear,  it  seems  to  me, 
that  we  have  to  do  a  better  Job  of  ex- 
panding our  export  sales  of  grain  to 
other  countries  and  of  improving  inter- 
national commodity  prices.  There  are  a 
number  of  actions  that  can  be  taken  in 
this  area  that  I  believe  would  be  of  help. 
Greater  export  sales  help  to  strengthen 
domestic  prices  and  also  reduce  the  farm 
balance  of  payments  deficit.  Significant 
increase  of  exports  will  be  of  enormous 
benefit,  not  only  to  American  farmers, 
but  to  the  economy  as  a  whole. 

In  the  near  future  I  intend  to  intro- 
duce specific  legislative  proposals  and 
other  recommended  courses  of  action  to 
further  this  goal  of  expanded  grain  ex- 
ports. 

Mr.  President  the  American  Agricul- 
ture Movement  has  dramatically  and 
effectively  called  to  the  Nation's  atten- 
tion the  serious  economic  plight  of  much 
of  our  agriculture  community.  Their  call 
for  economic  equality  and  their  fair 
share  of  the  economic  pie  is  understood 
and  endorsed  by  a  great  majority  of  the 
Congress.  I  would  be  less  than  honest  if 
I  were  to  say  that  a  majority  of  my  col- 
leagues and  I  endorse  all  their  policy  de- 
mands at  this  time  but  I  am  convinced 
that  I  am  right  in  saying  to  the  Amer- 
ican Agriculture  Movement  and  to  the 
American  agriculture  commimlty  as  a 
whole  that  the  Congress  will  take  what- 
ever steps  are  necessary  to  preserve  the 
family  farm.  On  this  I  believe  there  is 
imiversal  agreement.  We  must  now 
work  out  the  procedures  by  which  this 
commitment  is  to  be  fulfilled. 


GEORGIA  SUPPORTS  FARMERS 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  State  Senate  recently  adopted 
a  resolution  expressing  their  support  of 
the  American  farmer  and  urging  the  U.S. 
Congress  to  take  every  possible  action 
to  strengthen  American  agriculture  and 
Improve  farm  income.  The  current  farm 
situation  is  indeed  a  real  and  serious 
problem  which  affects  the  well-being  of 
all  Americans.  It  is  imperative  that  we 
focus  attention  on  the  financial  pres- 
sures presently  confronting  our  farmers 
and  take  immediate  action  to  help  revi- 
talize the  faltering  farm  economy. 

For  myself  and  my  colleague.  Senator 
NuNN,  I  bring  Georgia  Senate  Resolution 
266  to  the  attention  of  my  colleagues  in 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

RCSOLUTION 

Recognizing    the    plight    of    the    American 
farmer  and  urging  the  United  States  Con- 
gress to  take  whatever  steps  are  necessary 
and  appropriate  to  assure  economic  parity 
for  the  farmer;  and  for  other  purposes 
Whereas,  the  backbone  of  our  free  enter- 
prise system  and  our  American  way  of  life  Is 
and  always  has  been  tho  untiring  contribu- 
tions of  our  farmers  and  since  the  founding 


1330 


CONGRESSIONAL  RECORD  —  SENATE 


January  SO,  1978 


January  SO,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1329 


of  this  great  nation  the  farmer  has  been  the 
major  source  of  stability  and  strength  of 
America:  and 

Whereas,  the  American  farmers  has  led  the 
world  in  agricultural  innovation  and  in  solv- 
ing chronic  food  shortages  which  have 
plagued  the  developed  and  undeveloped 
world  alike;  and 

Whereas,  agribusiness  is  the  largest  eco- 
nomic activity  in  Georgia  and  the  citizens 
of  the  State  of  Georgia  are  deeply  and  for- 
ever indebted  to  Georgia  farmers  for  their 
contributions  to  the  overall  standard  of  liv- 
ing and  way  of  life  Georgians  enjoy  and  take 
prtde  In;  and 

Whereas,  while  the  standard  of  living  for 
many  segments  of  our  nation's  economy  has 
steadily  increased,  the  farmer  has  been  re- 
ceiving a  steadily  decreasing  share  of  the 
national  income  and  this  has  led  to  an  over- 
all weakening  of  the  agribusiness  morale 
and  if  this  adverse  trend  plaguing  our 
farmers  Is  not  reversed,  It  most  definitely  will 
lead  to  a  national  economic  crisis  and  will 
undermine  our  national  strength  in  every 
area;  and 

Whereas,  after  suffering  through  escalat- 
ing production  costs,  declining  market  prices, 
and  extremely  harsh  weather  conditions 
which  literally  destroyed  whole  crops,  the 
farmers,  out  of  virtual  desperation,  have 
Joined  together  throughout  this  great  State 
and  nation  under  the  banner  of  the  Ameri- 
can Agricultural  Movement  to  peacefully, 
but  dramatically,  focus  national  attention 
on  the  economic  woes  of  the  agribusiness 
community;  and 

Whereas,  although  the  Georgia  Senate 
realizes  the  Congressional  Delegation  of  the 
State  of  Georgia  understands  the  plight  of 
Georgia's  farmers,  there  are  those  In  the 
Congress  of  the  United  States  who  don't  even 
have  a  single  farmer  In  their  district. 

Now,  therefore,  be  it  resolved  by  the 
Georgia  Senate  that  this  body  does  hereby 
strongly  support  the  farmer  and  hereby  urge 
the  United  States  Congress  to  take  what- 
ever steps  are  necessary  and  appropriate  to 
assure  economic  parity  for  the  farmer. 

Be  It  further  resolved  that  all  members  of 
the  Georgia  Senate  are  Individually  and  col- 
lectively in  support  of  the  farmer  and  Intend 
to  do  all  in  their  power  and  authority  to 
help  the  farmer  resolve  his  economic  dilem- 
ma and  regain  hla  long  established  leader- 
ship role  in  virtually  every  facet  of  American 
life. 

Be  it  further  resolved  that  the  Secretary  of 
the  Senate  Is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  Reso- 
lution to  each  member  of  the  Georgia  Con- 
gressional Delegation. 


CIA  DIRECTOR  DEFENDS  AGENCY'S 
SECRECY 

Mr.  CHAFEE.  Mr.  President,  for  the 
last  year  I  have  been  privileged  to  serve 
as  a  member  of  the  Senate  Select  Com- 
mittee on  Intelligence.  As  a  member  of 
that  committee,  I  have  time  and  time 
again  been  made  aware  of  the  dilemmas 
caused  in  this  open  and  free  society  by 
the  secrecy  required  to  protect  vital  in- 
telligence activities. 

Adm.  Stansfleld  Turner's  thoughts  on 
secrecy  deserve  to  be  read  by  all  those 
who  are  trying  to  determine  the  appro- 
priate place  of  intelligence  activities  in 
our  system  of  government.  Our  Nation  is 
fortunate  to  have  the  service  of  the  dedi- 
cated and  capable  men  and  women  who 
make  up  our  CIA  under  Admiral  Turner's 
able  leadership. 

Mr.  President,  I  wish  to  share  with  my 
colleagues  an  article  which  appeared  in 
the  Providence  Journal  on  January  13, 


entitled,  "CIA  Director  Defends  Agency's 
Secrecy."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  nc  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CIA  DiEECTOR  Defends  Agency's  Secrect 

Washington. — There  have  been  stories  in 
the  media  In  recent  weeks  concerning  a  new 
book — Decent  Interval,  by  Prank  Snepp — 
that  is  critical  of  the  CIA's  role  in  the  clos- 
ing days  of  Vietnam.  News  stories  question 
whether  the  CIA  had  the  right  to  review  this 
book  or.  by  extension,  any  work  before  pub- 
lication and,  If  so.  whether  it  had  the  right 
to  excise  portions  it  reasonably  considered 
damaging  to  national  security. 

The  answer  to  the  first  question  Is  un- 
equivocally yes.  The  CIA  had  the  right  to 
review  because  the  author  had  signed  a 
specific  agreement  to  that  effect  as  part  of 
the  terms  of  his  employment  with  the 
agency.  At  no  time  prior  to  publication  did 
he  challenge  the  validity  of  that  ar^reement. 
Rather,  he  claims  there  is  some  higher  right 
that  gives  him  the  privilege  of  breaking  that 
oath. 

Yet.  all  of  the  evidence  upon  which  Snepp 
bases  that  rationale  was  available  to  him 
when  he  met  with  me  on  May  17  of  last 
year.  In  that  meeting  he  explicitly  promised 
me  that  he  would  fulfill  his  written  obliga- 
tion to  provide  us  his  manuscript  for  re- 
view. More  than  that,  he  reaffirmed  this  ob- 
ligation a  few  days  later  In  writing. 

The  CIA  and  I.  as  director,  accepted  this 
man  at  his  word.  We  made  no  effort  to  moni- 
tor the  progress  of  his  activities.  He  simply 
violated  both  his  own  oath  and  our  trust. 
Moreover,  his  publisher.  Random  House,  and 
his  initial  TV  Intervlever  on  "60  Minutes." 
have  also  acknowledged  that  they  were 
party  to  this  deliberate  evasion  of  written 
and  spoken  promises. 

Why  do  people  and  organizations  feel  that 
duplicity  is  justified  In  circumstances  like 
these?  Because.  I  suspect,  of  an  erroneous 
premise,  clearly  expressed  In  some  of  the 
newspaper  articles  on  this  case,  that  govern- 
ment employees  Inevitably  place  covering 
their  and  their  agencies'  reputations  above 
their  duties  and  even  above  the  law. 

This  is  a  common  antl-establlshment  re- 
action that  has  become  so  familiar  in  recent 
years.  Its  fallacy  lies  in  the  absence  of  any 
evidence  that  the  CIA.  over  the  past  year 
and  a  half  when  Snepp  was  writing  his  book, 
deliberately  used  secrecy  to  protect  its  rep- 
utation. To  the  contrary,  the  public  record 
attests  unequivocally  to  the  agency's 
wllllns:ness  to  face  the  past  squarely  what- 
ever the  effect  on  Its  public  reputation.  The 
self-revelations  last  July  of  the  MKULTRA 
drug-abuse  activities  of  the  1950s  and  the 
1960s  are  only  the  most  recent  examples  of 
this  forthright  policy. 

What  is  at  stake,  however,  is  a  funda- 
mental issue  for  our  society.  If  the  society 
cannot  trust  the  judgment  of  Its  public 
servants  regarding  what  should  or  should  not 
be  withheld  from  the  public,  then  the  so- 
ciety can  In  fact  have  no  secrets  at  all.  The 
logical  extension  of  the  (Daniel)  Ellsberg- 
Snepp  syndrome  is  that  any  of  our  210  mil- 
lion citizens  Is  entitled  to  decide  what 
should  or  should  not  be  classified  informa- 
tion. 

Secrecy  is.  of  course,  dangerous.  It  can  be 
abused.  Yet.  some  things  must  be  secret. 
Clearly  there  must  be  checks  and  balances 
on  those  who  decide.  But  because  these 
judgments  are  difficult  does  not  mean  that 
the  chaos  of  no  regulation  at  all  Is  to  be 
preferred.  I  believe  that  the  public  recognizes 
the  necessity  for  some  secrecy  in  our  modern 
society.  There  is  no  a<'estlon  that  we  each 
recognize  It  in  our  individual  lives.  Nor  is 
there  a  question  that  we  recognize  it  In  the 
extension  to  government.  None  of  us  is  so 


naive  as  to  believe  that  we  Uve  in  a  totally 
open  and  benign  world. 

Many  of  our  efforts,  like  those  directed 
toward  strategic-arms  limitations,  which 
could  move  us  closer  to  the  open  and  peace- 
ful world  that  we  aU  desire,  would  be  im- 
possible if  we  tried  to  negotiate  from  a  posi- 
tion of  total  openness.  Nonetheless,  how 
much  secrecy  is  necessary  and  who  should 
decide  what  will  remain  secret  are  vexing 
Issues. 

How  much  mtist  always  be  a  matter  of  the 
subjective  judgment  of  human  beings.  The 
best  we  can  do  Is  build  Into  our  system,  as 
we  have  in  the  past  few  years,  a  series  of 
bureaucratic  checks  and  balances  that  will 
control  secrets  and  secret  activities,  yet  at 
the  same  time  protect  the  public  from  any 
abuses  that  excessive  secrecy  can  encourage. 

Beyond  that,  another  check  Is  the  ballot 
box,  where  the  public  exercises  ultimate 
control  over  the  quality  of  Individuals  In 
public  office.  And.  also,  the  free  media  In  our 
society  can  assist  the  public  In  ensuring 
against  excesses  of  secrecy.  However,  such 
vigilance  does  not  best  proceed  from  the 
unsubstantiated  sissumptlon  of  evil  motives 
on  the  part  of  all  public  servants. 

Investigative  reporting  does  imply  some 
measure  of  investigation.  No  one  from  Ran- 
dom House  or  CBS,  for  instance  contacted 
me  or  anyone  else  in  the  CIA  to  Investigate 
the  other  side  of  this  story.  It  would  appear 
that  they  feared  that  we  might  have  ob- 
tained an  injunction  against  publication. 
Yet,  an  injunction  is  a  legal  mechanism  of 
our  judicial  process.  It.  too.  is  a  means  of 
protecting  the  public.  Should  corporations 
be  encouraged  to  skirt  the  legal  mechanisms 
of  our  country  by  subterfuge? 

This  case  in  itself  is  not  worthy  of  this 
much  discussion.  It  Is  only  of  Interest  as 
an  example  of  our  dwindling  capacity  to 
maintain  the  minimal  level  of  secrecy  essen- 
tial to  the  effective  operation  of  our  inteUl- 
gence  apparatus,  as  well  as  many  other  or- 
gans of  our  government.  It  Is  remarkable 
today,  and  I  say  this  with  no  self-pride  be- 
cause I  am  a  newcomer,  that  the  CIA  can 
operate  as  effectively  as  it  does  despite  these 
circumstances. 

President  Carter  has  said,  "One  of  the  great- 
est surprises  to  me  In  coming  to  office  Is  how 
effective  the  CIA  is."  The  concomitant  of 
this  fine  performance  Is  the  fundamentally 
healthy  and  patriotic  attitude  within  the 
agency  despite  its  being  a  frequent  whip- 
ping boy.  There  is  no  question  In  my 
mind  that  the  people  of  the  United  States 
recognize  the  need  for  good  intelligence  and 
can  appreciate  the  destructive  effort  the. 
carping  of  a  Snepp  can  have.  It  is  time,  in- 
stead, to  concentrate  on  the  constructive 
role  of  the  oversight  of  the  CIA  and  other 
agencies  of  the  government. 

I  hope  that  the  public  will  join  us  in  the 
CIA  in  seeking  constructively  to  understand 
and  build  our  role  for  the  future.  We  need 
less  encumbrance  from  national  self-flagel- 
lation over  the  past  and  more  Interest  in  how 
we  can  achieve  a  workable  balance  between 
necessary  secrecy  on  the  one  hand  and  over- 
sight on  the  other. 

Perhaps  that  venerable  statesman  Averell 
Harrlman  Is  overly  generous  when  he  often 
says.  "The  CIA  is  our  first  line  of  defense." 
But  he  Is  not  far  enough  off  that  we  can  af- 
ford less  than  a  constructive  aoproach  to 
what  the  CIA  should  be  providing  for  the 
defense  of  our  country  and  its  institutions. 


NUCLEAR  ATTACK  ON  WASHINGTON 

Mr.  GLENN.  Mr.  President,  more  thtm 
2  years  of  effort  and  3,000  pages  of  testi- 
mony have  gone  Into  consideration  of 
nuclear  nonprollferatlon  legislation  soon 
to  come  before  the  U.S.  Senate.  More  re- 
cently, the  distinguished  and  able  chair- 
man of  the  Governmental  Affairs  Com- 
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AMERICAN  FARMER 

Mr.  PEARSON.  Mr.  President,  In  recent 
days  we  have  witnessed  a  genuine  grass- 
roots political  movement  In  action.  Amer- 
ica's farmers  have  come  to  Washington 
to  protest  their  serious  economic  condi- 
tion. Because  of  their  presence,  the  entire 
Congress  has  become  more  aware  and 
more  sensitive  to  their  plight.  The  Amer- 
ican agriculture  movement  has  succeeded 
in  focusing  the  attention  of  the  entire 
Nation  on  the  food-producing  sector  of 
our  economy.  Members  of  the  movement 
should  take  great  pride  in  their  initial 
{whievements. 

The  Kansas  fanners  who  have  visited 
my  ofQce  have  made  it  clear  that  they  are 
no  longer  able  or  willing  to  accept  the 
prevailing  economic  conditions  on  the 
farm.  "Hiey  want  their  fair  share — no 
more,  no  less.  And  I  think  it  is  our  respon- 
sibility to  help  them.  We  simply  must 
find  a  way  to  keep  family  farmers  on  the 
farm. 

Mr.  President,  I  think  the  events  of  the 
last  several  days  have  been  instructive  to 
all  concerned.  I  think  many  farmers 
through  being  here  have  come  to  under- 
stand something  that  is  a  constant  frus- 
tration to  all  of  us:  the  legislative  proc- 
ess is  complicated  and  arduous.  And  it  is 
extremely  time  consuming.  In  the  same 
way,  Mr.  President,  we  in  Congress  have 
come  to  realize  that  the  farm  problem  is 
not  Imaginary.  It  is  real  and  it  threatens 
the  well-being  of  our  entire  economy.  It 
is  no  understatement  to  say  that,  unless 
current  trends  are  reversed,  the  family 
farm  is  in  grave  danger. 

Our  Nation's  farmers  are  feeling  the 
unbearable  pressure  of  huge  debts  and 
small  returns  for  their  products.  And, 
while  prices  have  been  pushed  lower,  the 
Increase  in  production  costs  has  con- 
tinued unabated.  In  only  4  years,  fertil- 
izer prices  increased  75  percent,  building 
and  fencing  materials  73  percent,  and 
tractors  and  other  farm  machines  75  per- 
cent. Also,  the  cost  of  energy  has  con- 
tinued to  climb. 

Mr.  President,  farm  Income  has 
dropped  every  year  since  1974.  While 
farm  Income  has  been  declining,  farm  in- 
debtedness has  been  rising  dramatically. 
In  1974.  the  total  farm  debt,  including 
Commodity  Credit  Corporation  loans,  was 
132.8  million.  Preliminary  figures  for  this 
year  indicate  that  total  farm  debt  exceeds 
$54  million,  representing  an  Increase  of 
65  percent. 

But  while  farmers  have  been  caught 
up  In  the  price-cost  crisis  they  have  been 
producing  more  than  at  any  time  in  our 
history.  That  is  what  is  so  unfair  about 
this  situation.  As  the  farmer  has  contrib- 
uted more  to  the  national  health,  lie  has 
received  less  and  less  In  return. 

Mr.  President,  it  is  clear  that  Ameri- 
can agriculture  is  in  trouble.  It  is  likely 
that  a  number  of  family  farmers  will  be 
forced  out  of  business  this  year.  If  eco- 
nomic conditions  do  not  Improve  it  is 
clear  that  banks  will  have  to  foreclose 
on  a  much  larger  number  of  family 
farms  next  year  and  the  year  after.  Such 


an  eventuality  is  clearly  against  the  na- 
tional interest  and  cannot  be  tolerated. 

Last  year  the  Congress  devoted  a  great 
deal  of  time  to  studying  farm  conditions 
and  developing  a  long  range  farm  pro- 
gram. The  bill  which  Congress  finally 
approved  did  not  contain  all  the  pro- 
visions that  many  of  us  from  farm  States 
thought  that  it  should.  But  on  the  whole 
the  bill  reflected  an  understanding  of 
economic  conditions  on  the  farm  at  that 
time.  It  now  appears  that  we  may  have 
misjudged  those  conditions.  We  were, 
writing  the  bill  at  the  time  that  prices 
were  falling  radically  and  surpluses 
were  accumulating  at  a  dramatic  rate. 
The  economic  consequences  of  these 
trends  may  not  have  been  fully  antic- 
ipated. 

Therefore,  Mr.  President,  it  seems  im- 
perative that  the  Agriculture  Commit- 
tees in  both  the  Senate  and  the  House 
Immediately  undertake  a  review  of 
present  farm  conditions  with  the  view 
of  determining  how  the  farm  program 
should  be  altered  to  take  account  of 
these  changed  circumstances.  Leaders  of 
the  American  Agriculture  Movement  are 
arguing  not  only  that  the  present  pro- 
gram is  wholly  inadequate  but  that  we 
should  dramatically  change  the  course 
of  our  price  support  policies.  This  pro- 
posal should  be  given  serious  considera- 
tion. It  should  not  be  dismissed  out  of 
hand.  But  it  is  also  clear  that  the  eco- 
nomic and  political  consequences  of  such 
a  shift  in  policy  are  so  enormous  that 
we  cannot  move  in  that  direction  ex- 
cept after  considerable  analysis  and  de- 
bate. 

In  addition  to  urging  the  Agriculture 
Committees  to  reopen  consideration  of 
revising  the  Food  and  Agriculture  Act  of 
1977,  I  would  also  urge  the  administra- 
tion to  reevaluate  its  own  position.  Sec- 
retary Bergland  has  been  fidamant  In 
stating  that  the  present  farm  program 
is  adequate  to  meet  present  conditions 
and  will  provide  the  economic  relief  that 
is  necessary.  I  think  there  is  growing 
evidence  to  the  contrary. 

Last  year  I  offered  an  amendment  to 
the  farm  bill  restating  the  traditioncd 
commitment  by  the  Congress  to  main- 
taining the  family  farm  system  in  this 
country.  That  amendment  also  required 
that  the  Secretary  of  Agriculture  is  to 
report  to  the  Congress  not  later  than 
July  first  of  each  year  as  to  the  condi- 
tion of  the  family  farm  system  and  how 
present  farm  progrsuns  are  serving  to 
promote,  or  failing  to  promote,  the 
family  farm  goal. 

I  have  today  written  Secretary  Berg- 
land requesting  that  in  view  of  present 
conditions  he  accelerate  the  preparation 
of  these  reports  and  that  the  findings 
required  by  section  102(B)  be  forwarded 
to  the  Congress  at  the  earliest  possible 
date.  While  the  reports  required  by  this 
section  are  comprehensive  in  nature  I 
think  it  is  vitally  Important  that  the 
Department  of  Agriculture  gather  at  the 
earliest  possible  date  all  data  relevant 
to  farm  indebtedness.  In  particular  we 
need  to  have  a  quick  and  accurate  as- 
sessment of  the  numbers  and  types  of 


farms  that  may  be  facing  foreclosure 
this  year. 

Mr.  President,  beyond  the  question  of 
how  we  should  revise  the  farm  program, 
it  is  particularly  clear,  it  seems  to  me, 
that  we  have  to  do  a  better  Job  of  ex- 
panding our  export  sales  of  grain  to 
other  countries  and  of  improving  inter- 
national commodity  prices.  There  are  a 
number  of  actions  that  can  be  taken  in 
this  area  that  I  believe  would  be  of  help. 
Greater  export  sales  help  to  strengthen 
domestic  prices  and  also  reduce  the  farm 
balance  of  payments  deficit.  Significant 
increase  of  exports  will  be  of  enormous 
benefit,  not  only  to  American  farmers, 
but  to  the  economy  as  a  whole. 

In  the  near  future  I  intend  to  intro- 
duce specific  legislative  proposals  and 
other  recommended  courses  of  action  to 
further  this  goal  of  expanded  grain  ex- 
ports. 

Mr.  President  the  American  Agricul- 
ture Movement  has  dramatically  and 
effectively  called  to  the  Nation's  atten- 
tion the  serious  economic  plight  of  much 
of  our  agriculture  community.  Their  call 
for  economic  equality  and  their  fair 
share  of  the  economic  pie  is  understood 
and  endorsed  by  a  great  majority  of  the 
Congress.  I  would  be  less  than  honest  if 
I  were  to  say  that  a  majority  of  my  col- 
leagues and  I  endorse  all  their  policy  de- 
mands at  this  time  but  I  am  convinced 
that  I  am  right  in  saying  to  the  Amer- 
ican Agriculture  Movement  and  to  the 
American  agriculture  commimlty  as  a 
whole  that  the  Congress  will  take  what- 
ever steps  are  necessary  to  preserve  the 
family  farm.  On  this  I  believe  there  is 
imiversal  agreement.  We  must  now 
work  out  the  procedures  by  which  this 
commitment  is  to  be  fulfilled. 


GEORGIA  SUPPORTS  FARMERS 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  State  Senate  recently  adopted 
a  resolution  expressing  their  support  of 
the  American  farmer  and  urging  the  U.S. 
Congress  to  take  every  possible  action 
to  strengthen  American  agriculture  and 
Improve  farm  income.  The  current  farm 
situation  is  indeed  a  real  and  serious 
problem  which  affects  the  well-being  of 
all  Americans.  It  is  imperative  that  we 
focus  attention  on  the  financial  pres- 
sures presently  confronting  our  farmers 
and  take  immediate  action  to  help  revi- 
talize the  faltering  farm  economy. 

For  myself  and  my  colleague.  Senator 
NuNN,  I  bring  Georgia  Senate  Resolution 
266  to  the  attention  of  my  colleagues  in 
the  Senate,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

RCSOLUTION 

Recognizing    the    plight    of    the    American 
farmer  and  urging  the  United  States  Con- 
gress to  take  whatever  steps  are  necessary 
and  appropriate  to  assure  economic  parity 
for  the  farmer;  and  for  other  purposes 
Whereas,  the  backbone  of  our  free  enter- 
prise system  and  our  American  way  of  life  Is 
and  always  has  been  tho  untiring  contribu- 
tions of  our  farmers  and  since  the  founding 
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of  this  great  nation  the  farmer  has  been  the 
major  source  of  stability  and  strength  of 
America:  and 

Whereas,  the  American  farmers  has  led  the 
world  in  agricultural  innovation  and  in  solv- 
ing chronic  food  shortages  which  have 
plagued  the  developed  and  undeveloped 
world  alike;  and 

Whereas,  agribusiness  is  the  largest  eco- 
nomic activity  in  Georgia  and  the  citizens 
of  the  State  of  Georgia  are  deeply  and  for- 
ever indebted  to  Georgia  farmers  for  their 
contributions  to  the  overall  standard  of  liv- 
ing and  way  of  life  Georgians  enjoy  and  take 
prtde  In;  and 

Whereas,  while  the  standard  of  living  for 
many  segments  of  our  nation's  economy  has 
steadily  increased,  the  farmer  has  been  re- 
ceiving a  steadily  decreasing  share  of  the 
national  income  and  this  has  led  to  an  over- 
all weakening  of  the  agribusiness  morale 
and  if  this  adverse  trend  plaguing  our 
farmers  Is  not  reversed,  It  most  definitely  will 
lead  to  a  national  economic  crisis  and  will 
undermine  our  national  strength  in  every 
area;  and 

Whereas,  after  suffering  through  escalat- 
ing production  costs,  declining  market  prices, 
and  extremely  harsh  weather  conditions 
which  literally  destroyed  whole  crops,  the 
farmers,  out  of  virtual  desperation,  have 
Joined  together  throughout  this  great  State 
and  nation  under  the  banner  of  the  Ameri- 
can Agricultural  Movement  to  peacefully, 
but  dramatically,  focus  national  attention 
on  the  economic  woes  of  the  agribusiness 
community;  and 

Whereas,  although  the  Georgia  Senate 
realizes  the  Congressional  Delegation  of  the 
State  of  Georgia  understands  the  plight  of 
Georgia's  farmers,  there  are  those  In  the 
Congress  of  the  United  States  who  don't  even 
have  a  single  farmer  In  their  district. 

Now,  therefore,  be  it  resolved  by  the 
Georgia  Senate  that  this  body  does  hereby 
strongly  support  the  farmer  and  hereby  urge 
the  United  States  Congress  to  take  what- 
ever steps  are  necessary  and  appropriate  to 
assure  economic  parity  for  the  farmer. 

Be  It  further  resolved  that  all  members  of 
the  Georgia  Senate  are  Individually  and  col- 
lectively in  support  of  the  farmer  and  Intend 
to  do  all  in  their  power  and  authority  to 
help  the  farmer  resolve  his  economic  dilem- 
ma and  regain  hla  long  established  leader- 
ship role  in  virtually  every  facet  of  American 
life. 

Be  it  further  resolved  that  the  Secretary  of 
the  Senate  Is  hereby  authorized  and  directed 
to  transmit  appropriate  copies  of  this  Reso- 
lution to  each  member  of  the  Georgia  Con- 
gressional Delegation. 


CIA  DIRECTOR  DEFENDS  AGENCY'S 
SECRECY 

Mr.  CHAFEE.  Mr.  President,  for  the 
last  year  I  have  been  privileged  to  serve 
as  a  member  of  the  Senate  Select  Com- 
mittee on  Intelligence.  As  a  member  of 
that  committee,  I  have  time  and  time 
again  been  made  aware  of  the  dilemmas 
caused  in  this  open  and  free  society  by 
the  secrecy  required  to  protect  vital  in- 
telligence activities. 

Adm.  Stansfleld  Turner's  thoughts  on 
secrecy  deserve  to  be  read  by  all  those 
who  are  trying  to  determine  the  appro- 
priate place  of  intelligence  activities  in 
our  system  of  government.  Our  Nation  is 
fortunate  to  have  the  service  of  the  dedi- 
cated and  capable  men  and  women  who 
make  up  our  CIA  under  Admiral  Turner's 
able  leadership. 

Mr.  President,  I  wish  to  share  with  my 
colleagues  an  article  which  appeared  in 
the  Providence  Journal  on  January  13, 


entitled,  "CIA  Director  Defends  Agency's 
Secrecy."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  nc  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CIA  DiEECTOR  Defends  Agency's  Secrect 

Washington. — There  have  been  stories  in 
the  media  In  recent  weeks  concerning  a  new 
book — Decent  Interval,  by  Prank  Snepp — 
that  is  critical  of  the  CIA's  role  in  the  clos- 
ing days  of  Vietnam.  News  stories  question 
whether  the  CIA  had  the  right  to  review  this 
book  or.  by  extension,  any  work  before  pub- 
lication and,  If  so.  whether  it  had  the  right 
to  excise  portions  it  reasonably  considered 
damaging  to  national  security. 

The  answer  to  the  first  question  Is  un- 
equivocally yes.  The  CIA  had  the  right  to 
review  because  the  author  had  signed  a 
specific  agreement  to  that  effect  as  part  of 
the  terms  of  his  employment  with  the 
agency.  At  no  time  prior  to  publication  did 
he  challenge  the  validity  of  that  ar^reement. 
Rather,  he  claims  there  is  some  higher  right 
that  gives  him  the  privilege  of  breaking  that 
oath. 

Yet.  all  of  the  evidence  upon  which  Snepp 
bases  that  rationale  was  available  to  him 
when  he  met  with  me  on  May  17  of  last 
year.  In  that  meeting  he  explicitly  promised 
me  that  he  would  fulfill  his  written  obliga- 
tion to  provide  us  his  manuscript  for  re- 
view. More  than  that,  he  reaffirmed  this  ob- 
ligation a  few  days  later  In  writing. 

The  CIA  and  I.  as  director,  accepted  this 
man  at  his  word.  We  made  no  effort  to  moni- 
tor the  progress  of  his  activities.  He  simply 
violated  both  his  own  oath  and  our  trust. 
Moreover,  his  publisher.  Random  House,  and 
his  initial  TV  Intervlever  on  "60  Minutes." 
have  also  acknowledged  that  they  were 
party  to  this  deliberate  evasion  of  written 
and  spoken  promises. 

Why  do  people  and  organizations  feel  that 
duplicity  is  justified  In  circumstances  like 
these?  Because.  I  suspect,  of  an  erroneous 
premise,  clearly  expressed  In  some  of  the 
newspaper  articles  on  this  case,  that  govern- 
ment employees  Inevitably  place  covering 
their  and  their  agencies'  reputations  above 
their  duties  and  even  above  the  law. 

This  is  a  common  antl-establlshment  re- 
action that  has  become  so  familiar  in  recent 
years.  Its  fallacy  lies  in  the  absence  of  any 
evidence  that  the  CIA.  over  the  past  year 
and  a  half  when  Snepp  was  writing  his  book, 
deliberately  used  secrecy  to  protect  its  rep- 
utation. To  the  contrary,  the  public  record 
attests  unequivocally  to  the  agency's 
wllllns:ness  to  face  the  past  squarely  what- 
ever the  effect  on  Its  public  reputation.  The 
self-revelations  last  July  of  the  MKULTRA 
drug-abuse  activities  of  the  1950s  and  the 
1960s  are  only  the  most  recent  examples  of 
this  forthright  policy. 

What  is  at  stake,  however,  is  a  funda- 
mental issue  for  our  society.  If  the  society 
cannot  trust  the  judgment  of  Its  public 
servants  regarding  what  should  or  should  not 
be  withheld  from  the  public,  then  the  so- 
ciety can  In  fact  have  no  secrets  at  all.  The 
logical  extension  of  the  (Daniel)  Ellsberg- 
Snepp  syndrome  is  that  any  of  our  210  mil- 
lion citizens  Is  entitled  to  decide  what 
should  or  should  not  be  classified  informa- 
tion. 

Secrecy  is.  of  course,  dangerous.  It  can  be 
abused.  Yet.  some  things  must  be  secret. 
Clearly  there  must  be  checks  and  balances 
on  those  who  decide.  But  because  these 
judgments  are  difficult  does  not  mean  that 
the  chaos  of  no  regulation  at  all  Is  to  be 
preferred.  I  believe  that  the  public  recognizes 
the  necessity  for  some  secrecy  in  our  modern 
society.  There  is  no  a<'estlon  that  we  each 
recognize  It  in  our  individual  lives.  Nor  is 
there  a  question  that  we  recognize  it  In  the 
extension  to  government.  None  of  us  is  so 


naive  as  to  believe  that  we  Uve  in  a  totally 
open  and  benign  world. 

Many  of  our  efforts,  like  those  directed 
toward  strategic-arms  limitations,  which 
could  move  us  closer  to  the  open  and  peace- 
ful world  that  we  aU  desire,  would  be  im- 
possible if  we  tried  to  negotiate  from  a  posi- 
tion of  total  openness.  Nonetheless,  how 
much  secrecy  is  necessary  and  who  should 
decide  what  will  remain  secret  are  vexing 
Issues. 

How  much  mtist  always  be  a  matter  of  the 
subjective  judgment  of  human  beings.  The 
best  we  can  do  Is  build  Into  our  system,  as 
we  have  in  the  past  few  years,  a  series  of 
bureaucratic  checks  and  balances  that  will 
control  secrets  and  secret  activities,  yet  at 
the  same  time  protect  the  public  from  any 
abuses  that  excessive  secrecy  can  encourage. 

Beyond  that,  another  check  Is  the  ballot 
box,  where  the  public  exercises  ultimate 
control  over  the  quality  of  Individuals  In 
public  office.  And.  also,  the  free  media  In  our 
society  can  assist  the  public  In  ensuring 
against  excesses  of  secrecy.  However,  such 
vigilance  does  not  best  proceed  from  the 
unsubstantiated  sissumptlon  of  evil  motives 
on  the  part  of  all  public  servants. 

Investigative  reporting  does  imply  some 
measure  of  investigation.  No  one  from  Ran- 
dom House  or  CBS,  for  instance  contacted 
me  or  anyone  else  in  the  CIA  to  Investigate 
the  other  side  of  this  story.  It  would  appear 
that  they  feared  that  we  might  have  ob- 
tained an  injunction  against  publication. 
Yet,  an  injunction  is  a  legal  mechanism  of 
our  judicial  process.  It.  too.  is  a  means  of 
protecting  the  public.  Should  corporations 
be  encouraged  to  skirt  the  legal  mechanisms 
of  our  country  by  subterfuge? 

This  case  in  itself  is  not  worthy  of  this 
much  discussion.  It  Is  only  of  Interest  as 
an  example  of  our  dwindling  capacity  to 
maintain  the  minimal  level  of  secrecy  essen- 
tial to  the  effective  operation  of  our  inteUl- 
gence  apparatus,  as  well  as  many  other  or- 
gans of  our  government.  It  Is  remarkable 
today,  and  I  say  this  with  no  self-pride  be- 
cause I  am  a  newcomer,  that  the  CIA  can 
operate  as  effectively  as  it  does  despite  these 
circumstances. 

President  Carter  has  said,  "One  of  the  great- 
est surprises  to  me  In  coming  to  office  Is  how 
effective  the  CIA  is."  The  concomitant  of 
this  fine  performance  Is  the  fundamentally 
healthy  and  patriotic  attitude  within  the 
agency  despite  its  being  a  frequent  whip- 
ping boy.  There  is  no  question  In  my 
mind  that  the  people  of  the  United  States 
recognize  the  need  for  good  intelligence  and 
can  appreciate  the  destructive  effort  the. 
carping  of  a  Snepp  can  have.  It  is  time,  in- 
stead, to  concentrate  on  the  constructive 
role  of  the  oversight  of  the  CIA  and  other 
agencies  of  the  government. 

I  hope  that  the  public  will  join  us  in  the 
CIA  in  seeking  constructively  to  understand 
and  build  our  role  for  the  future.  We  need 
less  encumbrance  from  national  self-flagel- 
lation over  the  past  and  more  Interest  in  how 
we  can  achieve  a  workable  balance  between 
necessary  secrecy  on  the  one  hand  and  over- 
sight on  the  other. 

Perhaps  that  venerable  statesman  Averell 
Harrlman  Is  overly  generous  when  he  often 
says.  "The  CIA  is  our  first  line  of  defense." 
But  he  Is  not  far  enough  off  that  we  can  af- 
ford less  than  a  constructive  aoproach  to 
what  the  CIA  should  be  providing  for  the 
defense  of  our  country  and  its  institutions. 


NUCLEAR  ATTACK  ON  WASHINGTON 

Mr.  GLENN.  Mr.  President,  more  thtm 
2  years  of  effort  and  3,000  pages  of  testi- 
mony have  gone  Into  consideration  of 
nuclear  nonprollferatlon  legislation  soon 
to  come  before  the  U.S.  Senate.  More  re- 
cently, the  distinguished  and  able  chair- 
man of  the  Governmental  Affairs  Com- 


January  SO.   19 7 ft 


mxmTJ p^Qinxr at   d vrrw n ctxt a tt: 


1330 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


mittee,  Senator  Ribicoff,  has  been  con- 
ducting a  series  of  hearings  on  antiter- 
rorism which  have  in  part  focused  on  the 
issue  of  nuclear  terrorism.  The  nuclear 
nonproliferation  act,  S.  897,  contains  a 
number  of  provisions  which  are  designed 
to  protect  against  nuclear  terrorism  as 
well  as  the  diversion  of  materials  by  a 
nation  for  the  purpose  of  constructing 
nuclear  weapons. 

In  the  Outlook  Section  to  the  Wash- 
ington Post  on  January  29,  1978,  an  arti- 
cle by  Ms.  Nan  Randall  appeared,  vividly 
portraying  the  probable  results  of  a  nu- 
clear weapon  being  detonated  in  or  over 
the  city  of  Washington.  The  horrors 
which  are  described  in  this  article  would 
be  repeated  for  any  American  city  sub- 
ject to  a  nuclear  attack,  either  by  an- 
other nation  or  by  terrorists. 

I  urge  my  colleagues  to  read  this  arti- 
cle and  to  give  their  support  to  prompt 
passage  of  the  nuclear  nonproliferation 
act  when  it  comes  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ir  TBI  TTnthinxabu!  Happened  Hbxe 
(By  Nan  Randall) 

SCENAKIO  l:  NTTCLEAX  TERRORISTS 

Around  11  In  the  mornlni;  on  a  pleasant 
Tuesday,  a  van  with  cheerful,  striped  cur- 
tains pulls  Into  a  two-hour  metered  parking 
spice  flt  17th  Street  pnd  Pennsylvania  Ave- 
nue NW  as  an  old  VW  bug  pulls  out.  The 
occupants  of  the  van  fe-d  four  quarters  Into 
the  meter  and  stroll  In  front  C  the  "'■  Ite 
House.  They  accept  a  couple  of  flyers  from 
the  usual  demonstrators  and  continue  on  to 
11th  and  O.  There  they  disappear  into  the 
subway  and  head  for  the  shuttle  at  National 
Airport. 

An  hour  and  a  half  later,  as  lunch-hour 
promenaders  clog  the  sidewalks,  a  15-klloton 
bo'  b  rips  a  gaping  hole  In  the  heart  of 
Washington. 

Fifteen  ktlotons  do  not  make  a  large 
weapon  by  today's  sta  idards.  But  15  kllotons 
are  close  to  the  size  of  the  bomb  that  dropped 
on  Hiroshima  and  killed  up  to  100.000 
people. 

The  terrorist  bomb  gives  no  warning.  There 
Is  no  siren  or  emergency  broadcast.  Just  a 
flash. 

The  fireball  reaches  from  the  middle  of  the 
White  House  to  the  edge  of  the  World  Bank 
building.  Both  the  old  and  new  Executive 
Office  Buildings  are  engulfed,  along  with  the 
modem  office  buildines  that  border  the  White 
House  grounds.  Nothine  remains  In  this  area 
but  a  crater  about  600  feet  across  at  the 
point  of  the  explosion.  What  was  there  be- 
fore has  been  sucked  up  into  the  rising  fire- 
ball. 

The  extent  of  very  severe  damage — In 
which  no  one  survives  but  a  few  people  who 
find  themselves  in  a  sturdy  government 
building  basement — reaches  from  L  Street 
on  the  north  to  Constitution  Avenue  on  the 
south.  The  glass  buildinra  that  have  sprung 
up  along  L  and  K  Streets  are  swept  clean, 
leaving  perhaps  only  the  upright  framing. 

Fires  s-tTt  simuU<"i»o"-lv  in  a  wlrte  rircle 
around  the  explosion.  Pedestrians  at  Wash- 
ington Circle  or  walking  on  the  Mall  feel 
their  clothes  burst  into  flame  and  their  skin 
sear  from  the  thermal,  or  heat,  radiation. 
Any  barrier  to  the  rays  Is  effertive  shielding, 
so  only  those  who  «tand  completely  exDced 
.suffer.  Still,  at  distances  where  the  blast 
damage  is  survivable.  the  thermal  radiation 
is  fatal  to  an  exposed  body. 


Shoppers  emerging  from  the  Discount  Rec- 
ord Store  off  Dupont  Circle  have  a  60  per 
cent  chance  of  stirvlvlng  the  direct  blast  ef- 
fects. But  even  though  they  are  three-quar- 
ters of  a  mile  away,  heavy  Initial  nuclear 
radiation  (beta  and  gamm\  rays)  reaches 
them.  This  initial  radiation  occurs  In  the 
first  minute  after  the  explosion.  It  is  very 
intense  but  doesn't  spread  far,  so  it  is  only  of 
major  importance  In  small  sized  nu  lear 
explosions.  In  big  ones,  you're  pulverized 
anyway. 

The  explosion  compresses  the  air  around 
it  and  pushes  outward  with  tremendous 
force.  The  moving  shock  wave  creates  winds 
many  times  the  force  of  a  hurricane,  even  at 
some  distance.  At  Washington  Circle  the 
winds  are  almost  20  miles  an  hour,  while  the 
pressure  of  the  shock  wave  knocks  out  elec- 
trical lines,  shatters  windows  and  collapses 
partitions.  The  air  Is  thick  with  flying  ob- 
jects. Including  people.  Oeorge  Washington 
University  Hospital,  instead  of  coordinating 
relief  efforts,  is  a  casualty  itself. 

Within  five  minutes  after  the  blast,  the 
downtown  Washington  streets  are  littered 
with  the  dead  and  dying,  many  caught  under 
the  fallen  debris.  Fires  fiare,  spread  and 
move  together  over  the  city. 

Yet  the  most  unpredictable  hazard  has  not 
yet  occurred. 

A  terrorist  bomb  is  likely  to  be  an  ex- 
tremely "dirty"  fission  bomb,  exploded  on 
the  ground.  All  that  material  blasted  out  of 
the  crater  and  vaporized  by  the  fireball  has 
risen  high  into  the  stem  of  the  mushroom 
cloud.  But  it  will  come  back,  at  one  time  or 
another. 

No  one  has  ever  exploded  a  test  bomb  at 
ground  level  in  a  city  (Nagasaki,  like  Hiro- 
shima, was  a  mid-air  burst,  so  there  was  vir- 
tually no  fallout),  so  no  one  is  sure  how 
the  fallout  will  act.  But  the  best  educated 
guesses  give  an  outline  of  the  problem: 

Within  6  to  10  minutes,  the  earliest  fall- 
out starts  to  settle.  Because  the  prevailing 
winds  are  from  the  west,  the  point  of  greatest 
danger  is  east  of  the  explosion:  a  mile  and  a 
half  away,  around  the  Capitol,  people  go 
underprround  for  a  couple  of  days.  Senators, 
congressmen  and  pages  huddle  next  to  the 
Capitol's  heating  system  In  the  basement. 

One  of  the  major  effects  of  the  fallout  is 
to  hamper  rescue  operations  for  those  who 
are  Injured  but  not  dead.  The  center  of  the 
blast  area  Is  so  hot  that  those  very  few  who 
are  not  killed  outright  will,  nevertheless,  die 
of  radiation  sickness  soon.  Those  In  the  dam- 
age area  and  in  a  barely  survivable  state  may 
not  be  rescued  In  time  while  radiation  moni- 
toring equipment  Is  located  for  the  rescue 
souads.  (As  fallout  does  not  fo'low  a  con- 
sistent pattern,  every  rescue  worker  has  to 
monitor  the  areas  he  or  she  enters  at  all 
times.)  Even  if  neither  the  Injury  nor  the 
radiation  dose  is.  by  itself,  sufficient  to  kill, 
the  combination  of  the  two  can  be. 

Rescue  efforts  start  around  the  edges  of 
the  blast  rather  than  In  the  center,  partially 
because  there  are  more  rescuable  patients — 
in  disasters  you  rescue  those  who  have  a 
chance  to  pull  through  and  leave  the  borrier- 
line  cases  for  later — and  because  rescue 
squads  can  only  penetrate  into  the  fallout 
area  for  a  short  time,  if  at  all.  Firemen,  the 
backbone  of  rescue  operations  normally,  are 
tied  up  attempting  to  stem  the  spread  of  the 
multiple  fires  that  have  sprung  up — where 
there  Is  enoueh  water  pressure  to  use  the 
hoses  after  a  number  of  water  mains  have 
burst. 

The  news  of  the  spreading  fallout  pattern 
precedes  tbe  radioactivity  Itself  in  areas  such 
as  Landover  Mall  and  other  clo«e-by  suburbs 
ii  Prince  George's  County.  In  Cheverlv  resi- 
dents must  go  inside  rather  than  hunt  for 
loved  ones  in  the  blast  area. 

How  would  the  social  equilibrium  of  the 
city  survive?  In  his  book.  "Nuclear  Dlsnster." 
Dr.  Tom  Stonier  quotes  a  Japanese  survivor 


of  Hiroshima,  speaking  of  a  period  two  weeks 
after  the  bomb:  "The  ruthless  and  greedy 
were  ruling  the  city  .  .  .  People  with  evil 
faces  and  foul  tongues  were  wearing  the  best 
clothes  ...  A  scarcity  of  sentries  made  loot- 
ing easy.  During  the  war  no  one  would  have 
thought  of  stealing  and  goods  would  lie  in 
open  fields  without  even  the  need  for  a 
guard,  but  now  nothing  was  safe  that  was 
not  locked  up." 

It  happened  In  New  York  during  the  black- 
out and  In  Johnstown  after  the  flood. 

Then  there  will  be  the  long-term  effects, 
the  lingering — the  Increased  number  of  mal- 
formed infants  born  to  mothers  who  were 
subjected  to  fallout  in  the  waiting  room  at 
Columbia  Hospital's  clinic,  or  the  sudden 
increase  In  leukemia  10  years  later.  Qenetlc 
damage  might  turn  up  generations  later. 

If  a  16-kiloton  terrorist  bomb  exploded  In 
Washington,  the  carnage  could  be  worse  than 
Hiroshima's — our  buildings  downtown  are 
less  resistant  to  shock  than  the  Japanese 
buildings.  Based  on  the  peak  population  in 
the  downtown  area  at  that  time  of  day,  the 
killed  and  severely  Injured  would  number 
30,000  to  70,000. 

SCENARIO     tl:     ATTACKED     BT     MISSILES 

Our  first  warning  of  a  major  nuclear  at- 
tack comes  from  30  feet  under  a  cow  pasture. 
The  entrance  to  Region  2  headquarters  of 
the  Defense  Civil  Preparedness  Agency 
(DCPA)  In  Olney,  Md.,  looks  a  little  like  a 
fast  food  outlet.  Its  modernistic  lines  give 
little  Indication  of  the  computers,  monitor- 
ing equioment  and  broadcasting  facilities 
hidden  below  ground — although  the  cows 
have  to  contend  with  a  strange  array  of  an- 
tennas in  their  grazing  area. 

But  In  a  special  bunker,  hardened  against 
blast  effects,  the  East's  hookup  with  the 
North  American  Defense  Command 
(NORAD)  is  under  24-hour  alert.  In  the 
event  of  an  attack  warning,  a  flashing  light 
and  warbling  siren  warn  the  monitors  of  a 
message  coming  from  NORAD  In  Colorado 
Springs.  If  our  elaborate  DEW  (Distant  Early 
Warning)  Line  radar  In  the  Arctic  Circle 
picks  up  menaclne  shadows,  the  commander 
of  NORAD  Issues  the  attack  warning  within 
seconds. 

Immediately,  200  sirens  and  ^ore  than  a 
thousand  bell  and  light  alerts  are  activated 
by  the  twist  of  a  telephone  dial  on  the  com- 
munications console.  All  radio  stations  stop 
in  mid-broadcast  and  a  pre-recorded  message 
from  t^-e  President  takes  over  the  airwaves. 

In  WashlnRton.  the  city's  civil  defense 
chief.  George  Rodericks,  picks  up  the  NORAD 
warning  from  a  little  speaker  on  his  desk  and 
prenares  to  start  his  area- wide  broadcasts  of 
instructions.  Someone  pu'hes  the  little  red 
button  on  the  communications  con'-ole  in  the 
mayor's  command  center  and  Rodericks'  in- 
structions blast  out  of  every  Muzak  speaker 
in  everv  waiting  room,  supermarket  or  ele- 
vator. (The  system  is  known  as  EMERZAK.) 

But.  in  essence,  all  Rodericks  can  tell  us  Is 
to  <'et  to  shelter,  fast. 

We  have  only  5  to  20  minutes  after  the  flrst 
shrieking  wail  of  the  warning  sirens  to  run 
for  cover — the  time  to  run  for  basements  or 
to  crowd  into  the  public  fallout  shelters  scat- 
tered around  the  area.  The  warnine  does  not 
leave  us  time  to  pick  up  children  from  school 
or  husbands  and  wives  from  work  or  to  lo- 
cate the  family  pet  roaming  the  neighbor- 
hood garbage  cans. 

Until  the  warhead  <t  exolode,  we  do  not 
know  whether  Washington  is  a  target. 
Crowded  into  our  fallout  shelters — there  Is 
no  blast  shelter  In  Washington,  at  least  for 
ordinary  folk — we  have  to  rely  on  luck  and 
hope. 

(Whether  Washineton  would  in  fact  be  a 
target  Is  a  matter  of  dispute.  Some  argue  that 
the  capital  would  not  be  struck,  becau.se  It  Is 
not  strategically  important  and  because  the 
attacker  would  want  to  make  sure  there  was 
someone  In  authority  left  to  negotiate  with 
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afterward.  Others  argue  that  Washington  is 
the  logical  first-strike  target,  simply  because 
of  its  symbolic  importance — and  that  the 
President  and  his  cabinet  would  be  safely 
away  and  perfectly  capable  of  negotiating. 
DCPA  has  awarded  Washington  the  dubious 
honor  of  being  counted  as  a  Category  II  tar- 
get—i.e.,  a  major  military  complex.  Category 
I  Includes  all  the  big  missile  silos;  no  other 
U.S.  city  rates  higher  than  Category  III.) 

Experts  in  the  Pentagon  make  entire  ca- 
reers thinking  up  attack  scenarios,  but  pre- 
dicting what  would  land  where  Is  a  risky 
business.  Still,  for  the  sake  of  demonstration 
and  based  on  some  realistic  assumptions, 
suppose  that  four  1 -megaton  warheads 
landed  on  the  White  House,  the  Pentagon, 
the  CIA  in  Langley  and  Andrews  Air  Force 
Base.  (The  selection  of  these  targets  is  sym- 
bolic. Better  targeting  could  be  achieved  by 
not  bombing  the  White  House  and  the  Pen- 
tagon, as  they  are  too  close  together.  Hu- 
morists have  suggested  that  bombing  Pepco 
would  create  more  havoc  than  going  after 
the  CIA.  And  we  are  assuming  that  the  war- 
heads hit  their  targets  when,  in  reality,  an 
error  of  1  mile  Is  typical  of  the  state  of 
Soviet  missile  art.) 

A  megaton-sized  explosion  (1  million  tons 
of  TNT)  on  a  city  Is  something  no  one  has 
tested  or  experienced.  Experts  candidly  admit 
that  they  can  only  make  guesses  about  the 
devastation. 

Some  of  today's  weapons  are  as  large  as 
20  megatons,  which  would  produce  a  fireball 
one-fourth  the  size  of  the  whole  of  the  Dis- 
trict of  Columbia  and  would  spread  carnage 
and  severe  da«nage  in  a  circle  16  miles  in 
radius.  But  now  even  the  Kremlin  has  come 
to  recognize  that  a  few  smaller  weapons  are 
more  accurate  and  more  deadly  than  one 
large  blunderbuss,  so  1 -megaton  warheads 
are  becoming  the  most  common  variety  in 
the  Soviet  stockpile,  and  would  be  among  the 
more  likely  ones  to  be  used  against  Washing- 
ton. 

Miles  away  from  a  nuclear  explosion,  the 
fiash  Is  brighter  than  the  sun  at  high  noon. 
Close  In.  those  who  look  at  the  blue  white 
light  are  Instantly  blinded.  The  fireball,  as 
hot  as  the  center  of  the  sun.  vaporizes  the 
surfaces  It  touches.  This  seething  mass  of 
heat  lifts  up  into  the  air  like  a  huge  balloon, 
sucking  tons  of  dirt,  rock  and  debris  behind 
It  in  a  rising  column.  (In  time,  this  will  re- 
turn to  earth  as  radioactive  fallout.)  Far 
from  the  explosion,  trees,  houses,  the  clothes 
people  wear  spontaneously  burst  into  flames. 
As  yet,  not  a  sound  has  been  heard. 

Then,  as  thunder  follows  lightning,  a  shock 
wave  of  crushing  power  rushes  out  from  the 
epicenter,  leveling  buildings,  bridges  and 
monuments.  It  is  followed  by  winds  many 
times  the  force  of  a  hurricane,  which  rip  the 
landscape  to  shreds  and  toss  people  around 
In  the  air  like  leaves. 

Seconds  after  the  explosion  on  the  White 
House,  the  flreball  reaches  from  Dupont 
Circle  to  the  Tidal  Basin  and  from  6th  Street 
to  26th  Street  NW.  Everything— cars,  build- 
ings, trees,  monuments  and  all  living  thinRS- 
Is  engulfed.  On  a  clear  day,  the  flash  from 
the  one  explosion  is  visible  beyond  Fred- 
erick. Md..  some  40  miles  away. 

Two  pulses  of  thermal  radiation  fly  out 
from  the  center.  The  first,  ultraviolet,  causes 
eye  damage  or  blindness.  The  second.  Infrared 
pulse  lasts  longer  and  infilcts  first-degree 
burns  on  students  walking  around  the  Uni- 
versity of  Maryland  campus  in  College  Park, 
more  than  11  miles  away.  It  ignites  trash 
end  newspapers  and  sets  clothing  on  fire  in 
Seat  Pleasant,  7  miles  away.  Multiple  flres 
flash  up  all  over  the  city — particularly  in 
frame  buildings  such  as  those  In  Cleveland 
Park,  and  In  offices  with  paper-strewn  desks. 

The  explosion  creates  a  crater  just  short  of 
a  half  a  mile  across,  and  this  material  fol- 
lows the  fireball  as  It  rises  some  12  miles  In 
the  .sky.  The  cloud  cools  from  a  reddish  brown 
to  white  and  spreads  out  into  the  familiar 
mushroom  shape. 


One-tenth  of  a  second  after  the  explosion, 
a  tremendous  shock  wave,  like  a  1,000-foot 
tidal  wave,  roars  out  from  the  center,  com- 
pletely engulfing  what  pass  for  taU  buildings 
In  Washington.  As  one  writer  describes  the 
effect  of  such  a  shock  wave  on  buildings,  "It 
squeezes  them  as  a  giant  fist  would  .  .  . 
the  blast  from  a  bomb  of  this  energy  almost 
completely  destroys  all  buildings  within  2 
miles  of  the  explosion  and  severely  damages 
everything  up  to  3  miles." 

The  blast  wave  destroys  by  overpressure,  or 
that  amount  of  pressure  beyond  the  normal. 
Normally,  we  feel  14.7  pounds  per  square  Inch 
all  around  us.  With  overpressure,  we  are  like 
divers  under  water — the  deeper,  the  greater 
the  pressure.  People  are  less  damaged  by 
overpressure  than  buildings- we're  more  fiex- 
Ible — but  the  buildings  often  land  on  the 
people. 

The  same  devastation  takes  place  at  the 
Pentagon  and  the  other  two  blast  sites.  Pen- 
tagon City  and  Crystal  City  are  reduced  to 
piles  of  rubble  and  glass.  Homes  are  leveled 
In  Arlington,  Glen  Echo  and  Cabin  John. 
Most  of  the  shiny  office  buildings  In  Rosslyn 
are  damaged  beyond  repair.  Mornlngside  and 
Camp  Springs  are  mashed  to  ground  level. 

Not  all  the  damage  Is  uniform.  As  a  shock 
wave  passes.  It  creates  various  reflected  waves 
which  bounce  back  from  the  buildings.  The 
combined  results  can  be  even  stronger  than 
the  original  shock  wave. 

Directly  behind  the  shock  wave,  tremen- 
dous winds  (250  miles  an  hour  2  miles  from 
the  blast  center)  topple  many  of  those  struc- 
tures that  are  still  standing.  These  winds 
uproot  trees  and  toss  them  around,  turn 
shards  of  glass  Into  miniature  missiles  and 
blow  bricks  and  aluminum  siding  around 
like  feathers. 

Even  at  some  distance  from  the  blasts,  the 
shock  plus  wind  damage  Is  extensive.  At  the 
National  Institutes  of  Health,  the  buildings 
are  squeezed  by  overpressures  sufficient  to 
crack  and  weaken  masonry  and  then  buf- 
feted by  winds  of  close  to  90  miles  an  hour. 
The  laboratories  disintegrate  to  a  shambles 
of  broken  glass  and  squealing  guinea  pigs. 
The  winds  clo?  Wisconsin  Avenue  with  fall- 
en trees  and  tangled  electrical  wires. 

But  the  electrical  wires  are  useless  any- 
way. Experts  figure  that  you  can  count  out 
the  electricity  at  overpressures  of  2  to  & 
pounds  per  square  Inch  or  more — a  radius  of 
between  2'/2  and  4V2  miles  from  the  blast 
centers.  There  is  a  massive  blackout. 

In  addition,  gas  and  water  pipes  burst  all 
over,  setting  additional  flres  and  simultane- 
ously losing  the  means  of  extinguishing 
them  Whether  the  shock  wave  and  the  high 
winds  have  put  out  some  of  the  fires  started 
by  the  heat  pulse  is  unclear.  But  those  that 
are  not  extinguished  spread  from  house  to 
house,  setting  additional  flres  many  miles 
away  days  later. 

Contrary  to  some  popular  conceptions, 
there  probably  Is  no  flrestorm.  Washington 
Is  not  sufficiently  built  up.  Documented  fire- 
storms occurred  in  Dresden  and  Hamburg 
in  World  War  II  after  incendiary  bombs 
were  rained  on  both  cities  expressly  1o  cre- 
ate flres.  However,  one  expert  at  DCPA  esti- 
mates that  in  the  damage  areas  "we  would 
have  flre  damage  of  the  kind  we  had  during 
the  1968  riots." 

In  1968.  though.  Washington  had  three 
separate  fire  corridors  scattered  across  the 
city.  This  time,  the  flres  start  in  Arlington. 
Bethesda  and  sections  of  Prince  Georges' 
County  as  well  as  downtown,  but  they  spread 
and  merge,  moving  eastw.ird  fanned  by  the 
prevailing  winds.  Ultimately,  a  good  part  of 
the  metropolitan  area  is  threatened  by  un- 
controlled conflagration. 

And  the  people?  On  a  normal  weekday, 
there  are  some  1.4  million  people  in  the  Dis- 
trict of  Columbia,  about  three-quarters  of 
them  concentrated  in  the  area  of  heaviest 
damage.  Although  many  of  the  residents  of 
Arlington   quit   their   high-rise   apartments 


during  the  day,  many  work  in  the  Pentagon. 
Arlington  and  Alexandria. 

Anyone  close  to  the  explosions,  within 
about  one  and  three-quarter  miles,  has 
probably  been  killed — even  if  they  made  It 
to  a  shelter — unless  by  some  chance  they 
survived  in  a  massive  basement  or  a  sub- 
way tunnel.  If  so,  they  are  severely  injured 
or  trapped  by  fallen  debris.  So  close  to  the 
explosion,  there  is  no  chance  for  rescue; 
roads  are  impassable  and  the  area  heavUy 
contaminated  with  early  fallout. 

Three  miles  from  the  blast.  In  District 
Heights  or  Bethesda,  half  the  people  are 
killed  and  nearly  half  injured.  Those  who 
survive  are  on  their  own  to  figure  out  how  to 
"lurch  and  stumble  toward  help,"  accord- 
ing to  one  civil  defense  expert.  In  Vienna  or 
Kensington,  a  quarter  of  the  people  are  in- 
jured by  the  Langley  blast,  7  miles  away. 

Many  of  the  injuries  to  people  In  the  2-5- 
mlle  radius  come  from  flying  debris  and  col- 
lapsing buildings.  In  addition,  the  fierce 
winds  pick  people  up  and  hurl  them  against 
walls  and  trees.  Many  are  Injured  from  burns 
If  they  did  not  take  immediate  shelter  or  if 
they  got  caught  in  the  spreading  fires. 

It  has  been  estimated  that  two  dozen 
severe  burn  victims  would  tax  the  city's  best 
burn  treatment  facilities  to  the  limit;  In  a 
nuclear  attack,  there  are  many  thousands. 
As  the  civil  defense  planners  put  it,  "Medical 
services  would  be  on  the  level  of  the  Crimean 
War.  Those  who  survived  their  injuries  would 
be  those  who  could  get  themselves  to  help." 

And,  in  reality,  many  of  those  injured  will 
ultimately  succumb  to  radiation  sickness. 
These  effects  of  radiation  add  an  Invisible, 
unpredictable  threat  to  any  nuclear  explo- 
sion, and  most  especially  to  a  large,  ground 
burst.  If  four  1-megaton  warheads  landed 
at  ground  level  in  the  Washington  area,  the 
radiation  danger  might  affect  as  many  peo- 
ple downwind  as  the  blasts  themselves. 

Of  all  the  calculations  you  can  make  about 
the  effects  of  nuclear  weapons,  those  about 
fallout  are  the  least  sure.  Fallout  patterns 
drawn  by  planners  resemble  neat  little  cigar 
.•■hapes,  with  one  end  on  the  blast  center  and 
the  other  reaching  downwind  in  a  consistent 
pattern.  But  fallout  patterns  from  real  blasts 
are  amoeboid  shapes,  with  uneven  borders 
and  many  hot  spots  and  cool  spots  in  un- 
predictable places.  Fallout  actually  drifts 
like  snow  and  may  pile  up  on  one  side  of  a 
wall  and  leave  the  other  relatively  cool — but 
you  can't  tell  without  monitoring  equipment. 
You  only  know  you've  had  an  overdose  of 
radioactivity  by  the  symptoms. 

The  symptoms  are  not  pleasant.  Nausea, 
vomiting  and  diarrhea  are  the  openers,  fol- 
lowed by  loss  of  hair,  ulceration  of  the  skin 
and  bleeding.  Death,  if  and  when  it  occurs, 
is  by  Infection  which  the  body  has  no 
strength  to  resist.  It  can  take  weeks  to  die  of 
radiation  sickness. 

The  heaviest  fallout  reaches  the  Chesa- 
peake Bay,  30  miles  downwind,  about  three 
hours  after  the  explosion,  although  some 
fallout  settles  near  the  site  of  the  blast  with- 
in about  15  minutes.  Anyone  near  the  blast 
area  who  is  not  very  well  protected  is  killed 
by  the  early  radiation.  It  takes  about  500 
rads  (a  typical  diagnostic  abdominal  X-ray 
uses  about  a  quarter  of  a  rad)  to  kill  more 
than  50  per  cent  of  the  people,  and  con- 
siderably less  (250  rads)  to  kill  some — chil- 
dren, old  people,  the  sick. 

In  the  very  high  radiation  areas,  within 
some  5  miles  downwind  of  the  blast,  fallout 
is  radiatin<;  to  the  level  of  500  to  1.000  rads 
an  hour  at  the  peak.  Then,  slowly,  the  rate  of 
radiation  falls  off.  but  not  to  "safe"  levels  for 
weeks  or  more.  (There  Is  a  good  deal  of  dis- 
cussion about  what  a  safe  level  Is.  Some  con- 
tend there  Is  no  safe  level.  Even  dental  X- 
rays  pose  a  problem.  The  Civil  Defense  peo- 
ple are  most  concerned  with  survival  for  six 
months,  not  six  years.  So  late-appearing  can- 
cers are  not  counted  in  their  calculations.) 
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mittee,  Senator  Ribicoff,  has  been  con- 
ducting a  series  of  hearings  on  antiter- 
rorism which  have  in  part  focused  on  the 
issue  of  nuclear  terrorism.  The  nuclear 
nonproliferation  act,  S.  897,  contains  a 
number  of  provisions  which  are  designed 
to  protect  against  nuclear  terrorism  as 
well  as  the  diversion  of  materials  by  a 
nation  for  the  purpose  of  constructing 
nuclear  weapons. 

In  the  Outlook  Section  to  the  Wash- 
ington Post  on  January  29,  1978,  an  arti- 
cle by  Ms.  Nan  Randall  appeared,  vividly 
portraying  the  probable  results  of  a  nu- 
clear weapon  being  detonated  in  or  over 
the  city  of  Washington.  The  horrors 
which  are  described  in  this  article  would 
be  repeated  for  any  American  city  sub- 
ject to  a  nuclear  attack,  either  by  an- 
other nation  or  by  terrorists. 

I  urge  my  colleagues  to  read  this  arti- 
cle and  to  give  their  support  to  prompt 
passage  of  the  nuclear  nonproliferation 
act  when  it  comes  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ir  TBI  TTnthinxabu!  Happened  Hbxe 
(By  Nan  Randall) 

SCENAKIO  l:  NTTCLEAX  TERRORISTS 

Around  11  In  the  mornlni;  on  a  pleasant 
Tuesday,  a  van  with  cheerful,  striped  cur- 
tains pulls  Into  a  two-hour  metered  parking 
spice  flt  17th  Street  pnd  Pennsylvania  Ave- 
nue NW  as  an  old  VW  bug  pulls  out.  The 
occupants  of  the  van  fe-d  four  quarters  Into 
the  meter  and  stroll  In  front  C  the  "'■  Ite 
House.  They  accept  a  couple  of  flyers  from 
the  usual  demonstrators  and  continue  on  to 
11th  and  O.  There  they  disappear  into  the 
subway  and  head  for  the  shuttle  at  National 
Airport. 

An  hour  and  a  half  later,  as  lunch-hour 
promenaders  clog  the  sidewalks,  a  15-klloton 
bo'  b  rips  a  gaping  hole  In  the  heart  of 
Washington. 

Fifteen  ktlotons  do  not  make  a  large 
weapon  by  today's  sta  idards.  But  15  kllotons 
are  close  to  the  size  of  the  bomb  that  dropped 
on  Hiroshima  and  killed  up  to  100.000 
people. 

The  terrorist  bomb  gives  no  warning.  There 
Is  no  siren  or  emergency  broadcast.  Just  a 
flash. 

The  fireball  reaches  from  the  middle  of  the 
White  House  to  the  edge  of  the  World  Bank 
building.  Both  the  old  and  new  Executive 
Office  Buildings  are  engulfed,  along  with  the 
modem  office  buildines  that  border  the  White 
House  grounds.  Nothine  remains  In  this  area 
but  a  crater  about  600  feet  across  at  the 
point  of  the  explosion.  What  was  there  be- 
fore has  been  sucked  up  into  the  rising  fire- 
ball. 

The  extent  of  very  severe  damage — In 
which  no  one  survives  but  a  few  people  who 
find  themselves  in  a  sturdy  government 
building  basement — reaches  from  L  Street 
on  the  north  to  Constitution  Avenue  on  the 
south.  The  glass  buildinra  that  have  sprung 
up  along  L  and  K  Streets  are  swept  clean, 
leaving  perhaps  only  the  upright  framing. 

Fires  s-tTt  simuU<"i»o"-lv  in  a  wlrte  rircle 
around  the  explosion.  Pedestrians  at  Wash- 
ington Circle  or  walking  on  the  Mall  feel 
their  clothes  burst  into  flame  and  their  skin 
sear  from  the  thermal,  or  heat,  radiation. 
Any  barrier  to  the  rays  Is  effertive  shielding, 
so  only  those  who  «tand  completely  exDced 
.suffer.  Still,  at  distances  where  the  blast 
damage  is  survivable.  the  thermal  radiation 
is  fatal  to  an  exposed  body. 


Shoppers  emerging  from  the  Discount  Rec- 
ord Store  off  Dupont  Circle  have  a  60  per 
cent  chance  of  stirvlvlng  the  direct  blast  ef- 
fects. But  even  though  they  are  three-quar- 
ters of  a  mile  away,  heavy  Initial  nuclear 
radiation  (beta  and  gamm\  rays)  reaches 
them.  This  initial  radiation  occurs  In  the 
first  minute  after  the  explosion.  It  is  very 
intense  but  doesn't  spread  far,  so  it  is  only  of 
major  importance  In  small  sized  nu  lear 
explosions.  In  big  ones,  you're  pulverized 
anyway. 

The  explosion  compresses  the  air  around 
it  and  pushes  outward  with  tremendous 
force.  The  moving  shock  wave  creates  winds 
many  times  the  force  of  a  hurricane,  even  at 
some  distance.  At  Washington  Circle  the 
winds  are  almost  20  miles  an  hour,  while  the 
pressure  of  the  shock  wave  knocks  out  elec- 
trical lines,  shatters  windows  and  collapses 
partitions.  The  air  Is  thick  with  flying  ob- 
jects. Including  people.  Oeorge  Washington 
University  Hospital,  instead  of  coordinating 
relief  efforts,  is  a  casualty  itself. 

Within  five  minutes  after  the  blast,  the 
downtown  Washington  streets  are  littered 
with  the  dead  and  dying,  many  caught  under 
the  fallen  debris.  Fires  fiare,  spread  and 
move  together  over  the  city. 

Yet  the  most  unpredictable  hazard  has  not 
yet  occurred. 

A  terrorist  bomb  is  likely  to  be  an  ex- 
tremely "dirty"  fission  bomb,  exploded  on 
the  ground.  All  that  material  blasted  out  of 
the  crater  and  vaporized  by  the  fireball  has 
risen  high  into  the  stem  of  the  mushroom 
cloud.  But  it  will  come  back,  at  one  time  or 
another. 

No  one  has  ever  exploded  a  test  bomb  at 
ground  level  in  a  city  (Nagasaki,  like  Hiro- 
shima, was  a  mid-air  burst,  so  there  was  vir- 
tually no  fallout),  so  no  one  is  sure  how 
the  fallout  will  act.  But  the  best  educated 
guesses  give  an  outline  of  the  problem: 

Within  6  to  10  minutes,  the  earliest  fall- 
out starts  to  settle.  Because  the  prevailing 
winds  are  from  the  west,  the  point  of  greatest 
danger  is  east  of  the  explosion:  a  mile  and  a 
half  away,  around  the  Capitol,  people  go 
underprround  for  a  couple  of  days.  Senators, 
congressmen  and  pages  huddle  next  to  the 
Capitol's  heating  system  In  the  basement. 

One  of  the  major  effects  of  the  fallout  is 
to  hamper  rescue  operations  for  those  who 
are  Injured  but  not  dead.  The  center  of  the 
blast  area  Is  so  hot  that  those  very  few  who 
are  not  killed  outright  will,  nevertheless,  die 
of  radiation  sickness  soon.  Those  In  the  dam- 
age area  and  in  a  barely  survivable  state  may 
not  be  rescued  In  time  while  radiation  moni- 
toring equipment  Is  located  for  the  rescue 
souads.  (As  fallout  does  not  fo'low  a  con- 
sistent pattern,  every  rescue  worker  has  to 
monitor  the  areas  he  or  she  enters  at  all 
times.)  Even  if  neither  the  Injury  nor  the 
radiation  dose  is.  by  itself,  sufficient  to  kill, 
the  combination  of  the  two  can  be. 

Rescue  efforts  start  around  the  edges  of 
the  blast  rather  than  In  the  center,  partially 
because  there  are  more  rescuable  patients — 
in  disasters  you  rescue  those  who  have  a 
chance  to  pull  through  and  leave  the  borrier- 
line  cases  for  later — and  because  rescue 
squads  can  only  penetrate  into  the  fallout 
area  for  a  short  time,  if  at  all.  Firemen,  the 
backbone  of  rescue  operations  normally,  are 
tied  up  attempting  to  stem  the  spread  of  the 
multiple  fires  that  have  sprung  up — where 
there  Is  enoueh  water  pressure  to  use  the 
hoses  after  a  number  of  water  mains  have 
burst. 

The  news  of  the  spreading  fallout  pattern 
precedes  tbe  radioactivity  Itself  in  areas  such 
as  Landover  Mall  and  other  clo«e-by  suburbs 
ii  Prince  George's  County.  In  Cheverlv  resi- 
dents must  go  inside  rather  than  hunt  for 
loved  ones  in  the  blast  area. 

How  would  the  social  equilibrium  of  the 
city  survive?  In  his  book.  "Nuclear  Dlsnster." 
Dr.  Tom  Stonier  quotes  a  Japanese  survivor 


of  Hiroshima,  speaking  of  a  period  two  weeks 
after  the  bomb:  "The  ruthless  and  greedy 
were  ruling  the  city  .  .  .  People  with  evil 
faces  and  foul  tongues  were  wearing  the  best 
clothes  ...  A  scarcity  of  sentries  made  loot- 
ing easy.  During  the  war  no  one  would  have 
thought  of  stealing  and  goods  would  lie  in 
open  fields  without  even  the  need  for  a 
guard,  but  now  nothing  was  safe  that  was 
not  locked  up." 

It  happened  In  New  York  during  the  black- 
out and  In  Johnstown  after  the  flood. 

Then  there  will  be  the  long-term  effects, 
the  lingering — the  Increased  number  of  mal- 
formed infants  born  to  mothers  who  were 
subjected  to  fallout  in  the  waiting  room  at 
Columbia  Hospital's  clinic,  or  the  sudden 
increase  In  leukemia  10  years  later.  Qenetlc 
damage  might  turn  up  generations  later. 

If  a  16-kiloton  terrorist  bomb  exploded  In 
Washington,  the  carnage  could  be  worse  than 
Hiroshima's — our  buildings  downtown  are 
less  resistant  to  shock  than  the  Japanese 
buildings.  Based  on  the  peak  population  in 
the  downtown  area  at  that  time  of  day,  the 
killed  and  severely  Injured  would  number 
30,000  to  70,000. 

SCENARIO     tl:     ATTACKED     BT     MISSILES 

Our  first  warning  of  a  major  nuclear  at- 
tack comes  from  30  feet  under  a  cow  pasture. 
The  entrance  to  Region  2  headquarters  of 
the  Defense  Civil  Preparedness  Agency 
(DCPA)  In  Olney,  Md.,  looks  a  little  like  a 
fast  food  outlet.  Its  modernistic  lines  give 
little  Indication  of  the  computers,  monitor- 
ing equioment  and  broadcasting  facilities 
hidden  below  ground — although  the  cows 
have  to  contend  with  a  strange  array  of  an- 
tennas in  their  grazing  area. 

But  In  a  special  bunker,  hardened  against 
blast  effects,  the  East's  hookup  with  the 
North  American  Defense  Command 
(NORAD)  is  under  24-hour  alert.  In  the 
event  of  an  attack  warning,  a  flashing  light 
and  warbling  siren  warn  the  monitors  of  a 
message  coming  from  NORAD  In  Colorado 
Springs.  If  our  elaborate  DEW  (Distant  Early 
Warning)  Line  radar  In  the  Arctic  Circle 
picks  up  menaclne  shadows,  the  commander 
of  NORAD  Issues  the  attack  warning  within 
seconds. 

Immediately,  200  sirens  and  ^ore  than  a 
thousand  bell  and  light  alerts  are  activated 
by  the  twist  of  a  telephone  dial  on  the  com- 
munications console.  All  radio  stations  stop 
in  mid-broadcast  and  a  pre-recorded  message 
from  t^-e  President  takes  over  the  airwaves. 

In  WashlnRton.  the  city's  civil  defense 
chief.  George  Rodericks,  picks  up  the  NORAD 
warning  from  a  little  speaker  on  his  desk  and 
prenares  to  start  his  area- wide  broadcasts  of 
instructions.  Someone  pu'hes  the  little  red 
button  on  the  communications  con'-ole  in  the 
mayor's  command  center  and  Rodericks'  in- 
structions blast  out  of  every  Muzak  speaker 
in  everv  waiting  room,  supermarket  or  ele- 
vator. (The  system  is  known  as  EMERZAK.) 

But.  in  essence,  all  Rodericks  can  tell  us  Is 
to  <'et  to  shelter,  fast. 

We  have  only  5  to  20  minutes  after  the  flrst 
shrieking  wail  of  the  warning  sirens  to  run 
for  cover — the  time  to  run  for  basements  or 
to  crowd  into  the  public  fallout  shelters  scat- 
tered around  the  area.  The  warnine  does  not 
leave  us  time  to  pick  up  children  from  school 
or  husbands  and  wives  from  work  or  to  lo- 
cate the  family  pet  roaming  the  neighbor- 
hood garbage  cans. 

Until  the  warhead  <t  exolode,  we  do  not 
know  whether  Washington  is  a  target. 
Crowded  into  our  fallout  shelters — there  Is 
no  blast  shelter  In  Washington,  at  least  for 
ordinary  folk — we  have  to  rely  on  luck  and 
hope. 

(Whether  Washineton  would  in  fact  be  a 
target  Is  a  matter  of  dispute.  Some  argue  that 
the  capital  would  not  be  struck,  becau.se  It  Is 
not  strategically  important  and  because  the 
attacker  would  want  to  make  sure  there  was 
someone  In  authority  left  to  negotiate  with 
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afterward.  Others  argue  that  Washington  is 
the  logical  first-strike  target,  simply  because 
of  its  symbolic  importance — and  that  the 
President  and  his  cabinet  would  be  safely 
away  and  perfectly  capable  of  negotiating. 
DCPA  has  awarded  Washington  the  dubious 
honor  of  being  counted  as  a  Category  II  tar- 
get—i.e.,  a  major  military  complex.  Category 
I  Includes  all  the  big  missile  silos;  no  other 
U.S.  city  rates  higher  than  Category  III.) 

Experts  in  the  Pentagon  make  entire  ca- 
reers thinking  up  attack  scenarios,  but  pre- 
dicting what  would  land  where  Is  a  risky 
business.  Still,  for  the  sake  of  demonstration 
and  based  on  some  realistic  assumptions, 
suppose  that  four  1 -megaton  warheads 
landed  on  the  White  House,  the  Pentagon, 
the  CIA  in  Langley  and  Andrews  Air  Force 
Base.  (The  selection  of  these  targets  is  sym- 
bolic. Better  targeting  could  be  achieved  by 
not  bombing  the  White  House  and  the  Pen- 
tagon, as  they  are  too  close  together.  Hu- 
morists have  suggested  that  bombing  Pepco 
would  create  more  havoc  than  going  after 
the  CIA.  And  we  are  assuming  that  the  war- 
heads hit  their  targets  when,  in  reality,  an 
error  of  1  mile  Is  typical  of  the  state  of 
Soviet  missile  art.) 

A  megaton-sized  explosion  (1  million  tons 
of  TNT)  on  a  city  Is  something  no  one  has 
tested  or  experienced.  Experts  candidly  admit 
that  they  can  only  make  guesses  about  the 
devastation. 

Some  of  today's  weapons  are  as  large  as 
20  megatons,  which  would  produce  a  fireball 
one-fourth  the  size  of  the  whole  of  the  Dis- 
trict of  Columbia  and  would  spread  carnage 
and  severe  da«nage  in  a  circle  16  miles  in 
radius.  But  now  even  the  Kremlin  has  come 
to  recognize  that  a  few  smaller  weapons  are 
more  accurate  and  more  deadly  than  one 
large  blunderbuss,  so  1 -megaton  warheads 
are  becoming  the  most  common  variety  in 
the  Soviet  stockpile,  and  would  be  among  the 
more  likely  ones  to  be  used  against  Washing- 
ton. 

Miles  away  from  a  nuclear  explosion,  the 
fiash  Is  brighter  than  the  sun  at  high  noon. 
Close  In.  those  who  look  at  the  blue  white 
light  are  Instantly  blinded.  The  fireball,  as 
hot  as  the  center  of  the  sun.  vaporizes  the 
surfaces  It  touches.  This  seething  mass  of 
heat  lifts  up  into  the  air  like  a  huge  balloon, 
sucking  tons  of  dirt,  rock  and  debris  behind 
It  in  a  rising  column.  (In  time,  this  will  re- 
turn to  earth  as  radioactive  fallout.)  Far 
from  the  explosion,  trees,  houses,  the  clothes 
people  wear  spontaneously  burst  into  flames. 
As  yet,  not  a  sound  has  been  heard. 

Then,  as  thunder  follows  lightning,  a  shock 
wave  of  crushing  power  rushes  out  from  the 
epicenter,  leveling  buildings,  bridges  and 
monuments.  It  is  followed  by  winds  many 
times  the  force  of  a  hurricane,  which  rip  the 
landscape  to  shreds  and  toss  people  around 
In  the  air  like  leaves. 

Seconds  after  the  explosion  on  the  White 
House,  the  flreball  reaches  from  Dupont 
Circle  to  the  Tidal  Basin  and  from  6th  Street 
to  26th  Street  NW.  Everything— cars,  build- 
ings, trees,  monuments  and  all  living  thinRS- 
Is  engulfed.  On  a  clear  day,  the  flash  from 
the  one  explosion  is  visible  beyond  Fred- 
erick. Md..  some  40  miles  away. 

Two  pulses  of  thermal  radiation  fly  out 
from  the  center.  The  first,  ultraviolet,  causes 
eye  damage  or  blindness.  The  second.  Infrared 
pulse  lasts  longer  and  infilcts  first-degree 
burns  on  students  walking  around  the  Uni- 
versity of  Maryland  campus  in  College  Park, 
more  than  11  miles  away.  It  ignites  trash 
end  newspapers  and  sets  clothing  on  fire  in 
Seat  Pleasant,  7  miles  away.  Multiple  flres 
flash  up  all  over  the  city — particularly  in 
frame  buildings  such  as  those  In  Cleveland 
Park,  and  In  offices  with  paper-strewn  desks. 

The  explosion  creates  a  crater  just  short  of 
a  half  a  mile  across,  and  this  material  fol- 
lows the  fireball  as  It  rises  some  12  miles  In 
the  .sky.  The  cloud  cools  from  a  reddish  brown 
to  white  and  spreads  out  into  the  familiar 
mushroom  shape. 


One-tenth  of  a  second  after  the  explosion, 
a  tremendous  shock  wave,  like  a  1,000-foot 
tidal  wave,  roars  out  from  the  center,  com- 
pletely engulfing  what  pass  for  taU  buildings 
In  Washington.  As  one  writer  describes  the 
effect  of  such  a  shock  wave  on  buildings,  "It 
squeezes  them  as  a  giant  fist  would  .  .  . 
the  blast  from  a  bomb  of  this  energy  almost 
completely  destroys  all  buildings  within  2 
miles  of  the  explosion  and  severely  damages 
everything  up  to  3  miles." 

The  blast  wave  destroys  by  overpressure,  or 
that  amount  of  pressure  beyond  the  normal. 
Normally,  we  feel  14.7  pounds  per  square  Inch 
all  around  us.  With  overpressure,  we  are  like 
divers  under  water — the  deeper,  the  greater 
the  pressure.  People  are  less  damaged  by 
overpressure  than  buildings- we're  more  fiex- 
Ible — but  the  buildings  often  land  on  the 
people. 

The  same  devastation  takes  place  at  the 
Pentagon  and  the  other  two  blast  sites.  Pen- 
tagon City  and  Crystal  City  are  reduced  to 
piles  of  rubble  and  glass.  Homes  are  leveled 
In  Arlington,  Glen  Echo  and  Cabin  John. 
Most  of  the  shiny  office  buildings  In  Rosslyn 
are  damaged  beyond  repair.  Mornlngside  and 
Camp  Springs  are  mashed  to  ground  level. 

Not  all  the  damage  Is  uniform.  As  a  shock 
wave  passes.  It  creates  various  reflected  waves 
which  bounce  back  from  the  buildings.  The 
combined  results  can  be  even  stronger  than 
the  original  shock  wave. 

Directly  behind  the  shock  wave,  tremen- 
dous winds  (250  miles  an  hour  2  miles  from 
the  blast  center)  topple  many  of  those  struc- 
tures that  are  still  standing.  These  winds 
uproot  trees  and  toss  them  around,  turn 
shards  of  glass  Into  miniature  missiles  and 
blow  bricks  and  aluminum  siding  around 
like  feathers. 

Even  at  some  distance  from  the  blasts,  the 
shock  plus  wind  damage  Is  extensive.  At  the 
National  Institutes  of  Health,  the  buildings 
are  squeezed  by  overpressures  sufficient  to 
crack  and  weaken  masonry  and  then  buf- 
feted by  winds  of  close  to  90  miles  an  hour. 
The  laboratories  disintegrate  to  a  shambles 
of  broken  glass  and  squealing  guinea  pigs. 
The  winds  clo?  Wisconsin  Avenue  with  fall- 
en trees  and  tangled  electrical  wires. 

But  the  electrical  wires  are  useless  any- 
way. Experts  figure  that  you  can  count  out 
the  electricity  at  overpressures  of  2  to  & 
pounds  per  square  Inch  or  more — a  radius  of 
between  2'/2  and  4V2  miles  from  the  blast 
centers.  There  is  a  massive  blackout. 

In  addition,  gas  and  water  pipes  burst  all 
over,  setting  additional  flres  and  simultane- 
ously losing  the  means  of  extinguishing 
them  Whether  the  shock  wave  and  the  high 
winds  have  put  out  some  of  the  fires  started 
by  the  heat  pulse  is  unclear.  But  those  that 
are  not  extinguished  spread  from  house  to 
house,  setting  additional  flres  many  miles 
away  days  later. 

Contrary  to  some  popular  conceptions, 
there  probably  Is  no  flrestorm.  Washington 
Is  not  sufficiently  built  up.  Documented  fire- 
storms occurred  in  Dresden  and  Hamburg 
in  World  War  II  after  incendiary  bombs 
were  rained  on  both  cities  expressly  1o  cre- 
ate flres.  However,  one  expert  at  DCPA  esti- 
mates that  in  the  damage  areas  "we  would 
have  flre  damage  of  the  kind  we  had  during 
the  1968  riots." 

In  1968.  though.  Washington  had  three 
separate  fire  corridors  scattered  across  the 
city.  This  time,  the  flres  start  in  Arlington. 
Bethesda  and  sections  of  Prince  Georges' 
County  as  well  as  downtown,  but  they  spread 
and  merge,  moving  eastw.ird  fanned  by  the 
prevailing  winds.  Ultimately,  a  good  part  of 
the  metropolitan  area  is  threatened  by  un- 
controlled conflagration. 

And  the  people?  On  a  normal  weekday, 
there  are  some  1.4  million  people  in  the  Dis- 
trict of  Columbia,  about  three-quarters  of 
them  concentrated  in  the  area  of  heaviest 
damage.  Although  many  of  the  residents  of 
Arlington   quit   their   high-rise   apartments 


during  the  day,  many  work  in  the  Pentagon. 
Arlington  and  Alexandria. 

Anyone  close  to  the  explosions,  within 
about  one  and  three-quarter  miles,  has 
probably  been  killed — even  if  they  made  It 
to  a  shelter — unless  by  some  chance  they 
survived  in  a  massive  basement  or  a  sub- 
way tunnel.  If  so,  they  are  severely  injured 
or  trapped  by  fallen  debris.  So  close  to  the 
explosion,  there  is  no  chance  for  rescue; 
roads  are  impassable  and  the  area  heavUy 
contaminated  with  early  fallout. 

Three  miles  from  the  blast.  In  District 
Heights  or  Bethesda,  half  the  people  are 
killed  and  nearly  half  injured.  Those  who 
survive  are  on  their  own  to  figure  out  how  to 
"lurch  and  stumble  toward  help,"  accord- 
ing to  one  civil  defense  expert.  In  Vienna  or 
Kensington,  a  quarter  of  the  people  are  in- 
jured by  the  Langley  blast,  7  miles  away. 

Many  of  the  injuries  to  people  In  the  2-5- 
mlle  radius  come  from  flying  debris  and  col- 
lapsing buildings.  In  addition,  the  fierce 
winds  pick  people  up  and  hurl  them  against 
walls  and  trees.  Many  are  Injured  from  burns 
If  they  did  not  take  immediate  shelter  or  if 
they  got  caught  in  the  spreading  fires. 

It  has  been  estimated  that  two  dozen 
severe  burn  victims  would  tax  the  city's  best 
burn  treatment  facilities  to  the  limit;  In  a 
nuclear  attack,  there  are  many  thousands. 
As  the  civil  defense  planners  put  it,  "Medical 
services  would  be  on  the  level  of  the  Crimean 
War.  Those  who  survived  their  injuries  would 
be  those  who  could  get  themselves  to  help." 

And,  in  reality,  many  of  those  injured  will 
ultimately  succumb  to  radiation  sickness. 
These  effects  of  radiation  add  an  Invisible, 
unpredictable  threat  to  any  nuclear  explo- 
sion, and  most  especially  to  a  large,  ground 
burst.  If  four  1-megaton  warheads  landed 
at  ground  level  in  the  Washington  area,  the 
radiation  danger  might  affect  as  many  peo- 
ple downwind  as  the  blasts  themselves. 

Of  all  the  calculations  you  can  make  about 
the  effects  of  nuclear  weapons,  those  about 
fallout  are  the  least  sure.  Fallout  patterns 
drawn  by  planners  resemble  neat  little  cigar 
.•■hapes,  with  one  end  on  the  blast  center  and 
the  other  reaching  downwind  in  a  consistent 
pattern.  But  fallout  patterns  from  real  blasts 
are  amoeboid  shapes,  with  uneven  borders 
and  many  hot  spots  and  cool  spots  in  un- 
predictable places.  Fallout  actually  drifts 
like  snow  and  may  pile  up  on  one  side  of  a 
wall  and  leave  the  other  relatively  cool — but 
you  can't  tell  without  monitoring  equipment. 
You  only  know  you've  had  an  overdose  of 
radioactivity  by  the  symptoms. 

The  symptoms  are  not  pleasant.  Nausea, 
vomiting  and  diarrhea  are  the  openers,  fol- 
lowed by  loss  of  hair,  ulceration  of  the  skin 
and  bleeding.  Death,  if  and  when  it  occurs, 
is  by  Infection  which  the  body  has  no 
strength  to  resist.  It  can  take  weeks  to  die  of 
radiation  sickness. 

The  heaviest  fallout  reaches  the  Chesa- 
peake Bay,  30  miles  downwind,  about  three 
hours  after  the  explosion,  although  some 
fallout  settles  near  the  site  of  the  blast  with- 
in about  15  minutes.  Anyone  near  the  blast 
area  who  is  not  very  well  protected  is  killed 
by  the  early  radiation.  It  takes  about  500 
rads  (a  typical  diagnostic  abdominal  X-ray 
uses  about  a  quarter  of  a  rad)  to  kill  more 
than  50  per  cent  of  the  people,  and  con- 
siderably less  (250  rads)  to  kill  some — chil- 
dren, old  people,  the  sick. 

In  the  very  high  radiation  areas,  within 
some  5  miles  downwind  of  the  blast,  fallout 
is  radiatin<;  to  the  level  of  500  to  1.000  rads 
an  hour  at  the  peak.  Then,  slowly,  the  rate  of 
radiation  falls  off.  but  not  to  "safe"  levels  for 
weeks  or  more.  (There  Is  a  good  deal  of  dis- 
cussion about  what  a  safe  level  Is.  Some  con- 
tend there  Is  no  safe  level.  Even  dental  X- 
rays  pose  a  problem.  The  Civil  Defense  peo- 
ple are  most  concerned  with  survival  for  six 
months,  not  six  years.  So  late-appearing  can- 
cers are  not  counted  in  their  calculations.) 
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Annapolis,  for  example,  Is  35  miles  east 
of  Langley.  As  our  prevailing  winds  blow 
west  to  east,  it  is  fair  to  assume  that  An- 
napolis would  have  to  live  underground  for 
a  while.  If  the  winds  shifted  to  blow  from 
the  south,  as  winds  are  lUcely  to  do  at  times, 
Baltimore  could  be  affected.  However,  it  also 
is  safe  to  assume  that  if  four  warheads 
landed  on  Washington,  Baltimore  might  well 
have  received  a  megaton  or  two  on  its  own. 
The  fallout  patterns  would,  most  likely, 
blanket  all  areas  east  of  Washington  to  the 
Chesapeake  Bay  with  enough  fallout  to  re- 
quire spending  two  weeks  underground.  Far- 
ther away,  on  the  Eastern  Shore,  the  chick- 
ens would  fare  better  than  their  owners. 
Chickens  can  wlthsUnd  a  lot  of  radiation, 
and  they  get  slaughtered  before  they  get 
cancer. 

But  would  we  be  able  to  stay  underground 
for  two  weeks?  Psychiatrist  Jerome  D.  Frank, 
vice  chairman  of  the  Federation  of  American 
Scientists,  confesses  to  some  doubts.  "It  is 
difficult  enough  to  find  suitable  candidates 
for  space  missions  or  for  submarine  duty," 
he  notes,  "and  those  projects  are  slowly  and 
carefully  planned  for.  There  Is  no  element 
of  fear  or  panic,  as  there  would  be  with  an 
attack  .  .  .  Here  they  talk  about  a  group  of 
strangers  all  cooped  up  together,  not  know- 
ing where  their  loved  ones  are,  or  if  they 
have  survived  or  are  dying  slowly.  They  don't 
know  If  they  have  radiation  sickness  already; 
they  don't  know  what  Is  going  on  outside  or 
what  will  be  left  when  they  get  out  .  .  .  And 
remember,  the  symptoms  of  extreme  anxiety 
may  be  the  same  as  the  first  symptoms  of 
radiation  sickness."  And  he  adds  with  irony 
that,  though  radiation  sickness  is  not  conta- 
gious, vomiting  in  a  tight,  confining  space 
certainly  is. 

In  the  accounts  following  the  bombing  of 
Hiroshima  and  Nagasaki,  there  are  grim  stor- 
ies of  a  population  glazed  by  fear,  or  parents 
wandering  through  the  streets  looking  for 
their  dead  children,  oblivious  to  their  pain 
or  to  the  possibility  of  further  attack.  Others 
could  not  be  prodded  to  move  from  where 
they  huddled,  even  if  relative  safety  were 
within  sight.  If  a  parent  had  manap'ed  to  go 
to  a  shelter  without  his  or  her  child,  could 
that  parent  stay  sheltered  for  two  weeks 
without  knowing  what  had  happened? 

Civil  defense  experts  afrree  that  the  num- 
ber of  survivors  from  a  nuclear  attack  would 
depend  greatly  on  how  much  warning  time 
there  was.  Generally,  it  is  agreed  that  a  malor 
attack  would  not  happen  "out  of  the  blue" 
but  after  a  worsening  political  situation  that 
would  put  everyone  on  edge.  George  Roder- 
icks has  testified  that  30.000  to  40.000  Wash- 
ington-area residents  spontaneously  "evacu- 
ated" the  city  during  the  1962  Cuban  missile 
crisis.  But  many  more  did  not  leave  the  city 
for  safety  in  the  hills. 

If  everyone  fled  to  the  hills  to  the  west 
before  the  attack,  there  would  obviously  be 
fewer  deaths  from  the  blast — unless  the  So- 
viets decided  to  knock  out  Mount  Weather, 
one  of  the  homes  away  from  home  that  the 
government  has  set  aside  for  Its  top  officials 
in  time  of  nuclear  danger. 

But  if  the  attack  came  on  a  midweek 
morning,  after  rising  tensions  but  before  a 
presidential  order  to  evacuate,  deaths  and 
severe  casualties  in  the  Washington  area 
would  be  close  to  a  million. 

This  assumes  that  only  Washington  is  hit, 
so  that  emergency  medical  services,  fresh 
water,  uncontaminated  food,  blankets  and 
other  relief  can  all  be  brought  in  to  the  sur- 
vivors. It  assumes  that  the  rest  of  the  nation 
would  r\i8h  to  aid  the  stricken  capital.  Yet 
that  assumption  is  open  to  question. 

Any  nation  that  went  for  the  capital  of  a 
country  with  such  huge  retaliatory  powers 
would  be  crazy  not  to  try  to  knock  out  our 
missile  silos,  our  submarine  bases  and  our 
Strategic  Air  Command  bases.  Under  these 
circumstances,  the  picture  would  be  quite 
different.    Writing    in    Scientific    American, 


physicists  Sidney  Drell  of  Stanford  Univer- 
sity and  Prank  Von  Hlppel  of  Princeton  pro- 
jected a  situation  in  which  the  fallout  from 
Soviet  strikes  against  missile  silos  on  the 
Great  Plains  would  creep  eastward  to  Vir- 
ginia. With  the  unknown  millions  dead  and 
injured  even  after  a  "limited"  attack,  Wash- 
ington would  be  on  its  own  to  cope  with 
possible  epidemics,  starvation,  total  social 
dislocation,  and  perhaps  even  an  invasion  of 
Insects.  (Cockroaches  appeared  on  the  earth 
before  human  beings  and  will  likely  outlast 
us.  They  practically  thrive  on  radiation.) 

The  Civil  Defense  Preparedness  Agency  has 
published  a  scenario  entitled  "The  Nuclear 
Crisis  of  1979,"  In  which  the  United  States  ts 
attacked  with  a  total  of  5,000  megatons.  In 
the  imaginary  year  after,  this  most  opti- 
mistic of  agencies  concluded,  "There  are  still 
regions  of  the  country  which  people  simply 
avoid.  The  Eastern  Megalopolis,  for  example, 
is  a  nightmare  which  is  usually  observed  by 
airplane.  Otherwise  entering  that  region 
means  that  you  would  pick  up  an  extra  dose 
of  radiation."  In  another  section  this  evalua- 
tion of  cities  after  an  attack  appears:  "In- 
creasingly the  central  cities  were  to  become 
havens  for  'derelicts'  of  society — those  who 
took  chances  with  alcohol,  drugs,  crime  and 
nuclear  threats  .... 


INFLATION 


Mr.  GARN.  Mr.  President,  two  prob- 
lems are  facing  the  Carter  administra- 
tion :  The  energy  bill,  now  in  conference 
between  the  House  and  Senate,  and  the 
slide  of  the  dollar  on  foreign  money  mar- 
kets. Let  me  suggest  that  there  may  be  a 
connection. 

Of  course,  not  all  the  dollar's  problems 
are  caused  by  the  increasing  share  of 
our  energy  needs  that  we  must  import, 
but  it  is  undeniable  that  buying  45  per- 
cent of  your  oil  overseas  contributes  to 
your  trade  imbalance.  To  the  extent  that 
the  dollar's  problems  are  tied  to  oil  im- 
ports, the  solution  is  simple:  Remove 
controls  over  domestic  energy.  Imports 
would  decrease,  domestic  production 
would  Increase,  the  dollar  would  begin 
to  recover,  and  all  would  be  well.  Energy 
prices  might  go  up,  though  there  is  a 
growing  body  of  evidence  that  confirms 
economic  theory  that  U.S.  gasoline  prices 
are  already  at  world  market  prices.  But 
even  if  they  did,  that  would  be  preferable 
to  the  destruction  of  our  economy  which 
result  from  continued  oil  imports  and  the 
accompanying  destruction  of  the  dollar. 

Mr.  President,  an  editorial  from  Forbes 
magazine  makes  many  of  these  same 
points.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Fact  and  Comment 
(By  Malcolm  S.  Forbes) 

OVERNIGHT    CARTER  COULD    CURE    THX 
DOLLAR'S    SICKNESS 

The  sharp  rate  of  the  dollar's  decline  won't 
be  cured  but  only  slowed  by  the  Adminis- 
tration's new,  now-sincere  effort  to  firm  up 
the  buck.  Federal  Reserve  fiddling  with  In- 
terest rates  is  not  unlike  giving  painkillers 
to  cancer  patients. 

It's  not  a  cure  and  soon  has  most  disastrous 
side  effects.  The  cost  for  the  Treasury's  on- 
going multlblllion  borrowings  at  the  higher 
interest  will  shove  the  federal  deficit  deeply 
deeper.  The  government  Itself  will  thus  fire 
inflation  flames. 


Everyone  agrees  that  the  problem  Is  the 
Incredible  and  ceaselessly  climbing  $billlons 
we  spend  to  Import  oil. 

The  day  President  Carter  has  the  sense  to 
see  the  need  for — and  the  guts  to  ask  for — 
the  freeing  of  price  ceilings  on  fuel,  on  gas 
(natural  and  liquid),  virtually  every  objec- 
tive he  seeks  becomes  achievable. 

Overnight. 

The  dollar  will  rebound  because  we  know 
that,  before  12  months  have  passed  after 
such  a  presidential  move,  additional  in- 
ternal energy  sources  will  be  coming  on 
stream.  The  initial  added  energy  trickle  will 
swiftly  be  a  stream.  Under  present  and  pro- 
posed restrictions,  energy  companies  that 
face  a  loss  bringing  in  new  supplies  can  be 
sued  for  irresponsible  use  of  stockholder 
assets. 

Profiteering? 

What  isn't  spent  developing  new  and  ad- 
ditional sources  can  be  largely  taxed  away 
by  Washington— where  I  little  doubt  they 
will  find  the  means  of  disposing  of  these 
princely  sums. 

The  stock  market  will  climb  and  climb. 

Confidence  indices  of  both  consumers  and 
companies  will  climb  and  climb. 

So  will  business  expansion,  meaning  more 
Jobs — real  Jobs.  Not  federal  make-work. 

Instead  of  Carter  being  a  villain  for  the 
increased  fuels  costs  that  he  seeks,  people 
can  go  right  on  blaming  the  oil  companies, 
and  they  in  turn  can  go  right  on  trying  to 
enlighten  the  public. 

Everywhere  else  in  the  Free  World  motor- 
ists pay  from  a  buck  and  a  half  to  over  $2 
a  gallon  for  fuel.  As  the  Times  of  London 
commented  In  an  editorial  (reprinted  in  the 
Wall  Street  Journal ) :  "A  nation  running  an 
enormous  deficit  in  order  to  avoid  proper  en- 
ergy prices,  and  in  order  to  keep  the  tempera- 
ture of  its  homes  and  offices  cooler  In  sum- 
mer than  in  winter,  does  not  make  economic 
sense  to  the  rest  of  the  world."  By  making 
the  cost  of  developing  additional  In-house 
energy  profitless,  our  government  is  subsidiz- 
ing, through  the  exports  of  Sbillions  for  Im- 
ported oil,  cheap  fuel  for  the  consumer  and 
is  endangering — everyday,  more  so — the  dol- 
lar. Free  World  trade,  U.S.  credit  and  credi- 
bility. 

"Oh,  say,  can  you  see?"  Mr.  President? 

INFLATION'S     NO     MORE     BEATABLE     THAN     ANY 
OTHER   TAX 

Just  as  there  are  blamed  few  ways  to 
avoid — legally — any  other  tax.  so  too  it's  al- 
most Impossible  to  beat  Inflation's  "take" 
from  your  take-home  pay. 

Infiation  Is  not  a  mysterious  Something 
Out  There. 

It's  a  wickedly  regressive,  painfully  unhid- 
den tax.  It's  only  the  terminology  that  makes 
it  seem  to  be  something  else. 

On  the  face  of  it,  it  seems  so  simple  to  pass, 
as  Congress  has  done,  a  law  that  provides  ex- 
treme penalties  for  any  "bribing"  of  foreign 
officials  bv  American  corporations.  The  new 
law  provides  for  a  $l-mllilon  fine  for  a  guilty 
company,  with  up  to  five  years  imprisonment 
and/or  fines  of  up  to  $10,000  for  the  corporate 
officials  involved — double  the  fine  for  those 
convicted  of  price-fixing. 

As  the  President  said  when  he  signed  the 
bill,  "I  share  Congress'  belief  that  bribery  Is 
ethically  repugnant  and  competitively  un- 
necessary." 

No  doubt  about  It — ethically  repugnant. 

Competitively  unnecessary?  Dream  on. 

In  probably  more  countries  than  any 
reader  can  nsmie  offhand — there  are  now,  you 
know.  220  of  'em — Who  Gets  the  Order  is  de- 
termined by  Who  Places  the  Order.  And  the 
latter  Whos,  by  long,  rarely  broken  tradition, 
expect/demand  their  cut  .  .  .  call  It  com- 
mission, reimbursement  or  some  other  euphe- 
mism. Only  when  the  product  or  service  has 
no  competition  or  when  essential  credit  is 
supplied  does  the  seller  have  clout  beyond 
that  of  the  buyer. 
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Regretting  this  Is  so  doesn't  make  It  less 
so.  The  new  law,  be  it  ever  so  applaudable, 
will  mean  less  exports  of  U.S.  goods  and  serv- 
ices, more  sales  for  our  foreign  competitors. 

Virtue  has  Its  price. 

Isn't  It  wonderful  that  we  can  afford  to 
pay  It? 

VIEWS  OF  DEAN  LOUIS  POLLAK  ON 
THE  PANAMA  CANAL  TREATY 

Mr.  CLARK.  Mr.  President,  one  of 
this  country's  outstanding  constitutional 
lawyers  is  Dean  Louis  PoUak  of  the  Uni- 
versity of  Pennsylvania  Law  School. 

Dean  Pollak,  who  h£is  also  been  dean 
of  the  Yale  Law  School,  has  had  a  varied 
career  including  private  practice  and 
experience  in  Government;  he  has  writ- 
ten a  major  work  on  "The  Constitution 
and  the  Supreme  Court."  He  has  been 
studying  the  Panama  Canal  Treaties 
and  carefully  following  the  debate  now 
taking  place  on  the  constitutional  issues 
these  treaties  present.  One  of  the  most 
important  of  these  is  the  treaty  power  in 
relation  to  the  transfer  of  U.S.  property 
and  territory,  a  matter  of  great  interest 
to  the  Senate. 

He  has  sent  me  a  short  paper  sum- 
marizing his  views,  which  I  believe  will 
be  highly  informative  to  all  taking  part 
in  the  consideration  of  these  treaties. 

His  conclusions  are,  first,  that  the 
Supreme  Court  has  recognized  that  there 
is  a  power  to  dispose  by  treaty  of  terri- 
tory belonging  to  United  States  which 
is  independent  of  the  concurrent  con- 
gressional power,  and  second,  that  the 
discussion  in  the  constitutional  Conven- 
tion of  1787  confirms  the  settled  under- 
standing of  our  treatymakers  and  of  the 
Supreme  Court  that  territory  belonging 
to  the  United  States  may  be  ceded  by 
treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dean  PoUak's  analysis  be 
printed,  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Can  the  UNrrsD  States  Cede  to  Panama,  bt 
Treaty,  Untted  States  Rights  in  the  Ter- 
ritory AND  Installations  of  the  Canal 
Zone? 

On  November  4,  1977,  Senator  Allen  placed 
in  the  Congressional  Record  a  statement  by 
Raoul  Berger.  former  Charles  Warren  Fellow 
at  Harvard  University,  made  in  hearings  on 
the  Panama  Canal  Treaties  held  by  the 
Senate  Subcommittee  on  Separation  of 
Powers.  The  thrust  of  Mr.  Bergers  statement 
was  that  cession  to  the  Republic  of  Panama 
of  such  title  as  the  United  States  possesses 
in  (1)  territory  In  the  Canal  Zone,  and  (2) 
United  States  Installations  in  the  Zone,  can- 
not constitutionally  be  effectuated  by  treaty, 
but  only  by  statute,  for  the  reason  that  the 
disptosltlon  of  territory  and  other  property  of 
the  United  States  is  vested  by  Article  IV, 
5  3(2)  of  t*>e  Constitution  exclusively  In 
Congress.  Mr.  Berger  is  a  constitutional 
lawyer  and  historian  of  great  distinction. 
who»e  scholarly  work  has  enriched  our  un- 
derstanding of  many  aspects  of  the  Con- 
stitution, and  so  it  is  appropriate  to  pay 
clo«e  attention  to  his  views  on  major  con- 
stitutional questions.  Nonetheless,  careful 
examination  of  the  arguments  advanced  by 
Mr.  Berger  persuades  me  that  in  this  in- 
stance he  is  in  error.  It  is  mv  submission 
that  the  proposed  treaties  with  Panama.  If 
consented    to    by    the    constitutionally    re- 


quired two-thirds  of  the  Senate  and  duly 
ratified  by  the  executive  branch,  will  of  their 
own  force  accomplish  the  cession  to  Panama 
of  the  territory  and  the  installations  in 
question : 

A.  the  development  of  treaty  practice 

AND   TREATY    DOCTRINE 

1.  Broadly  stated,  Mr.  Berger's  thesis  is 
that  the  treaty  power,  which  the  Constitu- 
tion vests  in  the  President  and  the  Senate 
but  does  not  define,  cannot  be  read  as  giv- 
ing to  the  President  and  the  Senate  powers 
concurrent  with  the  powers  specifically  del- 
egated to  Congress  by  Article  I,  S  8,  Article 
IV,  §  3(2),  and  other  provisions  of  the  Con- 
stitution. 

2.  The  thesis  is  not  a  new  one.  It  was 
strongly  advanced  In  1795,  In  opposition  to 
the  Jay  Treaty;  and  It  was  strongly  resisted 
by  no  less  a  constitutional  authority  than 
John  Marshall — the  Virginia  legislator  who 
was  later  to  be  a  Congressman,  then  Secre- 
tary of  State  and  finally  Chief  Justice. 
Beverldge,  in  his  authoritative  biography  of 
Marshall,  sums  up  the  argument: 

"Among  the  many  objections  to  the 
treaty,  the  principal  one  .  .  .  was  that  it 
violated  the  Constitution.  The  treaty  regu- 
lated commerce;  the  Constitution  gave  that 
power  to  Congress,  which  included  the  House 
of  Representatives;  yet  the  House  had  not 
been  consulted.  . .  . 

".  .  .  Marshall's  position  was  that  a 
'treaty  is  as  completely  a  valid  and  obliga- 
tory contract  when  negotiated  by  the  Presi- 
dent and  ratified  by  him,  with  the  assent  and 
advice  of  the  Senate,  as  if  sanctioned  by  the 
House  of  Representatives  also,  under  a  con- 
stitution requiring  such  sanction';  and  he 
admitted  only  that  the  powers  of  the  House 
in  reference  to  a  treaty  were  limited  to 
granting  or  refusing  appropriations  to  carry 
it  into  effect."  ' 

3.  Marshall's  position  anticipated  the  pat- 
tern which  has  in  fact  characterized  the 
utilization  of  the  treaty  power.  As  Secretary 
of  State  (former  Congressman,  former  Sen- 
ator and  former  Vice  President)  John  C. 
Calhoun  observed  in  1844,  "Prom  the  be- 
ginning and  throughout  the  whole  existence 
of  the  Federal  Government  it  has  been  exer- 
cised constantly  on  commerce,  navigation 
and  other  delegated  powers."  O.  Wright. 
The  Control  of  American  Foreign  Relations 
(1922)  344.  Moreover,  such  treaty  provisions 
have  routinely  been-  treated  as  self -execut- 
ing except  where,  as  Professor  Louis  Henkin 
has  put  it  in  his  definitive  work,  "the  treaty- 
makers  voluntarily  left  some  subjects  to 
regulation  by  Congress  (e.g..  International 
tariffs  and  trade) .  .  .  ."  Henkin.  Foreign 
Affairs  and  the  Constitution  (19721  141. 
Although  the  treaty-makers  have  generally 
svpposed  the  treaty  power  to  be  concurrent 
with  that  of  Congress  with  respect  to  com- 
mercial regulations,  the  disposition  of 
.American  territory  and  other  government 
property,  and  most  of  the  other  powers  ex- 
pressly lodged  in  Congress  by  the  Constitu- 
tion (and  have  routinely  been  sustained  in 
this  supposition) .  they  have  customarily  felt 
obliged  to  seek  statutory  implementation  of 
treaties  touching  the  area  of  Congressional 
authority  with  respect  to  which  Marshall 
felt  action  by  the  House  of  Representatives 
was  constitutionally  indispensable; — namely, 
"granting  .  .  .  appropriations."  The  reason 
for  acknowledging  an  exclusivity  in  Con- 
gress with  respect  to  the  appropriations 
power,  but  not  with  respect  to  most  of  its 
other  powers  (the  regulation  of  commerce, 
the  disposition  of  the  property  of  the  United 
States,  etc.)  arises  from  the  text  of  the 
Constitution.  Most  legislative  powers  are 
merely  couched  in  the  familiar  phrase.  "Con- 
gress shall  have  power  .  .  ." — a  phrase  which, 
syntactically,  does  not  preclude  concurrent 


Footnotes  at  end  of  article. 


authority  In  the  President  and  Senate  as 
treaty-makers.  But  the  spending  power,  al- 
though couched  In  the  same  general  form. 
Is  also  subject  to  an  express  constitutional 
limitation — "No  money  shall  be  drawn  from 
the  Treasury,  but  In  Consequence  of  Ap- 
propriations made  by  Law  .  .  ."  [Article  I, 
5  9(7)] — a  limitation  which  arguably  re- 
quires statutory  implementation  of  a  treaty 
commitment  to  make  expenditures.' 

4.  The  thesis  which  John  Marshall  stead- 
fastly resisted  In  1795  was  adopted  by  Mar- 
shall's great  rival,  Thomas  Jefferson,  In  bis 
Manual  of  Parliamentary  Practice.  Jeffer- 
son— who  as  Secrettry  of  State,  Vice  Presi- 
dent and  President  "was  no  friend  of  the 
Treaty  Power,"  [Henkin,  supra  at  142] — set 
forth  four  propositicns,  the  second  and 
fourth  of  which  were  as  follows:  "2.  By  the 
general  power  to  make  treaties,  the  Consti- 
tution must  have  intended  to  comprehend 
only  those  subjects  which  are  usually  regu- 
lated by  treaty,  and  can  not  be  otherwise 
regulated  ...  4.  And  also  to  except  those 
subjects  of  legislation  in  which  it  gave  a 
participation  to  the  House  of  Representa- 
tives." Ibid.  Marshall  was  not  the  only  one  of 
Jefferson's  great  contemporaries  who  was  un- 
persuaded  by  Jefferson's  narrow  view  of  the 
treaty  power.  Justice  Story  noted  that  "The 
power  "to  make  treaties'  is  by  the  Constitu- 
tion general;  and  of  course  it  embraces  all 
sorts  of  treaties,  for  jjeace  or  war;  for  com- 
merce or  territory;  for  alliance  or  succours; 
for  indemnity  for  Injuries  or  payments  of 
debts;  for  the  recognition  and  enforcement 
of  principles  of  public  law;  and  for  any 
other  purposes,  which  the  policy  or  Interests 
of  Independent  sovereigns  may  dictate  in 
their  intercourse  with  each  other."  Ill  J. 
Story,  Commentaries  on  the  Constitution  of 
the  United  States  (1833)  355.  Story  acknowl- 
edged that  the  treaty  power  was  not  un- 
limited; "A  treaty  to  chfmge  the  organiza- 
tion of  the  government,  or  annihilate  its 
sovereignty,  to  overturn  its  republican  form, 
or  to  deprive  It  of  its  constitutional  powers, 
would  be  void;  because  it  would  destroy, 
what  it  was  designed  merely  to  fulfill,  the 
will  of  the  people.  Whether  there  are  any 
other  restrictions,  necessarily  growing  out  of 
the  structure  of  the  government,  will  remain 
to  be  considered,  whenever  the  exigency  shall 
arise."  Id.  at  366.  And  then,  in  a  footnote. 
Story  dispatched  Jefferson's  constitutional 
doubtlngs:  "Mr.  Jefferson  seems  at  one  time 
to  have  thought  that  the  Constitution  only 
meant  to  authorize  the  president  and  senate 
to  carry  into  effect,  by  way  of  treaty,  any 
power  they  might  constitutionally  exercise.- 
At  the  same  time,  he  admits,  that  he  was 
sensible  of  the  weak  points  of  this  position. 
4  Jefferson's  Corresp.  498.  What  are  such 
powers  given  to  the  president  and  senate? 
Could  they  mak-  appointments  by  treaty?"  • 

5.  Marshall  and  Story  were  early  expositors 
of  what — Jefferson  and  a  few  others  apart — 
has  always  been  the  orthodox  view  that  the 
President  and  the  Senate,  in  making  treaties, 
can  regulate  almost  every  subject  matter 
also  entru.=ted  to  the  legislative  authority  of 
Congress.  But  it  fell  to  Calhoun — speaking 
as  a  Congressman,  a  quarter-century  before 
he  became  Secretary  of  State — to  explain, 
with  more  precision  than  either  of  the  great 
Justices  achieved,  the  scope  of  the  treaty 
power  and  the  constraints  which  other  parts 
of  the  Constitution  impose  unon  its  exercise 
[29  Annals  of  Congress  530-31  (Jan.  9, 
1816)]: 

"The  grant  of  the  power  to  make  treaties 
is  couched  in  the  most  general  terms.  The 
words  of  the  Constitution  are  that  the  Presi- 
dent shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senate 
concur.  In  a  subsequent  part  of  the  Consti- 
tution, treaties  are  declared  to  be  the  su- 
preme law  of  the  land.  Whatever  limits  are 
Imposed  in  those  general  terms  ought  to  be 


1332 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


Annapolis,  for  example,  Is  35  miles  east 
of  Langley.  As  our  prevailing  winds  blow 
west  to  east,  it  is  fair  to  assume  that  An- 
napolis would  have  to  live  underground  for 
a  while.  If  the  winds  shifted  to  blow  from 
the  south,  as  winds  are  lUcely  to  do  at  times, 
Baltimore  could  be  affected.  However,  it  also 
is  safe  to  assume  that  if  four  warheads 
landed  on  Washington,  Baltimore  might  well 
have  received  a  megaton  or  two  on  its  own. 
The  fallout  patterns  would,  most  likely, 
blanket  all  areas  east  of  Washington  to  the 
Chesapeake  Bay  with  enough  fallout  to  re- 
quire spending  two  weeks  underground.  Far- 
ther away,  on  the  Eastern  Shore,  the  chick- 
ens would  fare  better  than  their  owners. 
Chickens  can  wlthsUnd  a  lot  of  radiation, 
and  they  get  slaughtered  before  they  get 
cancer. 

But  would  we  be  able  to  stay  underground 
for  two  weeks?  Psychiatrist  Jerome  D.  Frank, 
vice  chairman  of  the  Federation  of  American 
Scientists,  confesses  to  some  doubts.  "It  is 
difficult  enough  to  find  suitable  candidates 
for  space  missions  or  for  submarine  duty," 
he  notes,  "and  those  projects  are  slowly  and 
carefully  planned  for.  There  Is  no  element 
of  fear  or  panic,  as  there  would  be  with  an 
attack  .  .  .  Here  they  talk  about  a  group  of 
strangers  all  cooped  up  together,  not  know- 
ing where  their  loved  ones  are,  or  if  they 
have  survived  or  are  dying  slowly.  They  don't 
know  If  they  have  radiation  sickness  already; 
they  don't  know  what  Is  going  on  outside  or 
what  will  be  left  when  they  get  out  .  .  .  And 
remember,  the  symptoms  of  extreme  anxiety 
may  be  the  same  as  the  first  symptoms  of 
radiation  sickness."  And  he  adds  with  irony 
that,  though  radiation  sickness  is  not  conta- 
gious, vomiting  in  a  tight,  confining  space 
certainly  is. 

In  the  accounts  following  the  bombing  of 
Hiroshima  and  Nagasaki,  there  are  grim  stor- 
ies of  a  population  glazed  by  fear,  or  parents 
wandering  through  the  streets  looking  for 
their  dead  children,  oblivious  to  their  pain 
or  to  the  possibility  of  further  attack.  Others 
could  not  be  prodded  to  move  from  where 
they  huddled,  even  if  relative  safety  were 
within  sight.  If  a  parent  had  manap'ed  to  go 
to  a  shelter  without  his  or  her  child,  could 
that  parent  stay  sheltered  for  two  weeks 
without  knowing  what  had  happened? 

Civil  defense  experts  afrree  that  the  num- 
ber of  survivors  from  a  nuclear  attack  would 
depend  greatly  on  how  much  warning  time 
there  was.  Generally,  it  is  agreed  that  a  malor 
attack  would  not  happen  "out  of  the  blue" 
but  after  a  worsening  political  situation  that 
would  put  everyone  on  edge.  George  Roder- 
icks has  testified  that  30.000  to  40.000  Wash- 
ington-area residents  spontaneously  "evacu- 
ated" the  city  during  the  1962  Cuban  missile 
crisis.  But  many  more  did  not  leave  the  city 
for  safety  in  the  hills. 

If  everyone  fled  to  the  hills  to  the  west 
before  the  attack,  there  would  obviously  be 
fewer  deaths  from  the  blast — unless  the  So- 
viets decided  to  knock  out  Mount  Weather, 
one  of  the  homes  away  from  home  that  the 
government  has  set  aside  for  Its  top  officials 
in  time  of  nuclear  danger. 

But  if  the  attack  came  on  a  midweek 
morning,  after  rising  tensions  but  before  a 
presidential  order  to  evacuate,  deaths  and 
severe  casualties  in  the  Washington  area 
would  be  close  to  a  million. 

This  assumes  that  only  Washington  is  hit, 
so  that  emergency  medical  services,  fresh 
water,  uncontaminated  food,  blankets  and 
other  relief  can  all  be  brought  in  to  the  sur- 
vivors. It  assumes  that  the  rest  of  the  nation 
would  r\i8h  to  aid  the  stricken  capital.  Yet 
that  assumption  is  open  to  question. 

Any  nation  that  went  for  the  capital  of  a 
country  with  such  huge  retaliatory  powers 
would  be  crazy  not  to  try  to  knock  out  our 
missile  silos,  our  submarine  bases  and  our 
Strategic  Air  Command  bases.  Under  these 
circumstances,  the  picture  would  be  quite 
different.    Writing    in    Scientific    American, 


physicists  Sidney  Drell  of  Stanford  Univer- 
sity and  Prank  Von  Hlppel  of  Princeton  pro- 
jected a  situation  in  which  the  fallout  from 
Soviet  strikes  against  missile  silos  on  the 
Great  Plains  would  creep  eastward  to  Vir- 
ginia. With  the  unknown  millions  dead  and 
injured  even  after  a  "limited"  attack,  Wash- 
ington would  be  on  its  own  to  cope  with 
possible  epidemics,  starvation,  total  social 
dislocation,  and  perhaps  even  an  invasion  of 
Insects.  (Cockroaches  appeared  on  the  earth 
before  human  beings  and  will  likely  outlast 
us.  They  practically  thrive  on  radiation.) 

The  Civil  Defense  Preparedness  Agency  has 
published  a  scenario  entitled  "The  Nuclear 
Crisis  of  1979,"  In  which  the  United  States  ts 
attacked  with  a  total  of  5,000  megatons.  In 
the  imaginary  year  after,  this  most  opti- 
mistic of  agencies  concluded,  "There  are  still 
regions  of  the  country  which  people  simply 
avoid.  The  Eastern  Megalopolis,  for  example, 
is  a  nightmare  which  is  usually  observed  by 
airplane.  Otherwise  entering  that  region 
means  that  you  would  pick  up  an  extra  dose 
of  radiation."  In  another  section  this  evalua- 
tion of  cities  after  an  attack  appears:  "In- 
creasingly the  central  cities  were  to  become 
havens  for  'derelicts'  of  society — those  who 
took  chances  with  alcohol,  drugs,  crime  and 
nuclear  threats  .... 


INFLATION 


Mr.  GARN.  Mr.  President,  two  prob- 
lems are  facing  the  Carter  administra- 
tion :  The  energy  bill,  now  in  conference 
between  the  House  and  Senate,  and  the 
slide  of  the  dollar  on  foreign  money  mar- 
kets. Let  me  suggest  that  there  may  be  a 
connection. 

Of  course,  not  all  the  dollar's  problems 
are  caused  by  the  increasing  share  of 
our  energy  needs  that  we  must  import, 
but  it  is  undeniable  that  buying  45  per- 
cent of  your  oil  overseas  contributes  to 
your  trade  imbalance.  To  the  extent  that 
the  dollar's  problems  are  tied  to  oil  im- 
ports, the  solution  is  simple:  Remove 
controls  over  domestic  energy.  Imports 
would  decrease,  domestic  production 
would  Increase,  the  dollar  would  begin 
to  recover,  and  all  would  be  well.  Energy 
prices  might  go  up,  though  there  is  a 
growing  body  of  evidence  that  confirms 
economic  theory  that  U.S.  gasoline  prices 
are  already  at  world  market  prices.  But 
even  if  they  did,  that  would  be  preferable 
to  the  destruction  of  our  economy  which 
result  from  continued  oil  imports  and  the 
accompanying  destruction  of  the  dollar. 

Mr.  President,  an  editorial  from  Forbes 
magazine  makes  many  of  these  same 
points.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows. 

Fact  and  Comment 
(By  Malcolm  S.  Forbes) 

OVERNIGHT    CARTER  COULD    CURE    THX 
DOLLAR'S    SICKNESS 

The  sharp  rate  of  the  dollar's  decline  won't 
be  cured  but  only  slowed  by  the  Adminis- 
tration's new,  now-sincere  effort  to  firm  up 
the  buck.  Federal  Reserve  fiddling  with  In- 
terest rates  is  not  unlike  giving  painkillers 
to  cancer  patients. 

It's  not  a  cure  and  soon  has  most  disastrous 
side  effects.  The  cost  for  the  Treasury's  on- 
going multlblllion  borrowings  at  the  higher 
interest  will  shove  the  federal  deficit  deeply 
deeper.  The  government  Itself  will  thus  fire 
inflation  flames. 


Everyone  agrees  that  the  problem  Is  the 
Incredible  and  ceaselessly  climbing  $billlons 
we  spend  to  Import  oil. 

The  day  President  Carter  has  the  sense  to 
see  the  need  for — and  the  guts  to  ask  for — 
the  freeing  of  price  ceilings  on  fuel,  on  gas 
(natural  and  liquid),  virtually  every  objec- 
tive he  seeks  becomes  achievable. 

Overnight. 

The  dollar  will  rebound  because  we  know 
that,  before  12  months  have  passed  after 
such  a  presidential  move,  additional  in- 
ternal energy  sources  will  be  coming  on 
stream.  The  initial  added  energy  trickle  will 
swiftly  be  a  stream.  Under  present  and  pro- 
posed restrictions,  energy  companies  that 
face  a  loss  bringing  in  new  supplies  can  be 
sued  for  irresponsible  use  of  stockholder 
assets. 

Profiteering? 

What  isn't  spent  developing  new  and  ad- 
ditional sources  can  be  largely  taxed  away 
by  Washington— where  I  little  doubt  they 
will  find  the  means  of  disposing  of  these 
princely  sums. 

The  stock  market  will  climb  and  climb. 

Confidence  indices  of  both  consumers  and 
companies  will  climb  and  climb. 

So  will  business  expansion,  meaning  more 
Jobs — real  Jobs.  Not  federal  make-work. 

Instead  of  Carter  being  a  villain  for  the 
increased  fuels  costs  that  he  seeks,  people 
can  go  right  on  blaming  the  oil  companies, 
and  they  in  turn  can  go  right  on  trying  to 
enlighten  the  public. 

Everywhere  else  in  the  Free  World  motor- 
ists pay  from  a  buck  and  a  half  to  over  $2 
a  gallon  for  fuel.  As  the  Times  of  London 
commented  In  an  editorial  (reprinted  in  the 
Wall  Street  Journal ) :  "A  nation  running  an 
enormous  deficit  in  order  to  avoid  proper  en- 
ergy prices,  and  in  order  to  keep  the  tempera- 
ture of  its  homes  and  offices  cooler  In  sum- 
mer than  in  winter,  does  not  make  economic 
sense  to  the  rest  of  the  world."  By  making 
the  cost  of  developing  additional  In-house 
energy  profitless,  our  government  is  subsidiz- 
ing, through  the  exports  of  Sbillions  for  Im- 
ported oil,  cheap  fuel  for  the  consumer  and 
is  endangering — everyday,  more  so — the  dol- 
lar. Free  World  trade,  U.S.  credit  and  credi- 
bility. 

"Oh,  say,  can  you  see?"  Mr.  President? 

INFLATION'S     NO     MORE     BEATABLE     THAN     ANY 
OTHER   TAX 

Just  as  there  are  blamed  few  ways  to 
avoid — legally — any  other  tax.  so  too  it's  al- 
most Impossible  to  beat  Inflation's  "take" 
from  your  take-home  pay. 

Infiation  Is  not  a  mysterious  Something 
Out  There. 

It's  a  wickedly  regressive,  painfully  unhid- 
den tax.  It's  only  the  terminology  that  makes 
it  seem  to  be  something  else. 

On  the  face  of  it,  it  seems  so  simple  to  pass, 
as  Congress  has  done,  a  law  that  provides  ex- 
treme penalties  for  any  "bribing"  of  foreign 
officials  bv  American  corporations.  The  new 
law  provides  for  a  $l-mllilon  fine  for  a  guilty 
company,  with  up  to  five  years  imprisonment 
and/or  fines  of  up  to  $10,000  for  the  corporate 
officials  involved — double  the  fine  for  those 
convicted  of  price-fixing. 

As  the  President  said  when  he  signed  the 
bill,  "I  share  Congress'  belief  that  bribery  Is 
ethically  repugnant  and  competitively  un- 
necessary." 

No  doubt  about  It — ethically  repugnant. 

Competitively  unnecessary?  Dream  on. 

In  probably  more  countries  than  any 
reader  can  nsmie  offhand — there  are  now,  you 
know.  220  of  'em — Who  Gets  the  Order  is  de- 
termined by  Who  Places  the  Order.  And  the 
latter  Whos,  by  long,  rarely  broken  tradition, 
expect/demand  their  cut  .  .  .  call  It  com- 
mission, reimbursement  or  some  other  euphe- 
mism. Only  when  the  product  or  service  has 
no  competition  or  when  essential  credit  is 
supplied  does  the  seller  have  clout  beyond 
that  of  the  buyer. 
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Regretting  this  Is  so  doesn't  make  It  less 
so.  The  new  law,  be  it  ever  so  applaudable, 
will  mean  less  exports  of  U.S.  goods  and  serv- 
ices, more  sales  for  our  foreign  competitors. 

Virtue  has  Its  price. 

Isn't  It  wonderful  that  we  can  afford  to 
pay  It? 

VIEWS  OF  DEAN  LOUIS  POLLAK  ON 
THE  PANAMA  CANAL  TREATY 

Mr.  CLARK.  Mr.  President,  one  of 
this  country's  outstanding  constitutional 
lawyers  is  Dean  Louis  PoUak  of  the  Uni- 
versity of  Pennsylvania  Law  School. 

Dean  Pollak,  who  h£is  also  been  dean 
of  the  Yale  Law  School,  has  had  a  varied 
career  including  private  practice  and 
experience  in  Government;  he  has  writ- 
ten a  major  work  on  "The  Constitution 
and  the  Supreme  Court."  He  has  been 
studying  the  Panama  Canal  Treaties 
and  carefully  following  the  debate  now 
taking  place  on  the  constitutional  issues 
these  treaties  present.  One  of  the  most 
important  of  these  is  the  treaty  power  in 
relation  to  the  transfer  of  U.S.  property 
and  territory,  a  matter  of  great  interest 
to  the  Senate. 

He  has  sent  me  a  short  paper  sum- 
marizing his  views,  which  I  believe  will 
be  highly  informative  to  all  taking  part 
in  the  consideration  of  these  treaties. 

His  conclusions  are,  first,  that  the 
Supreme  Court  has  recognized  that  there 
is  a  power  to  dispose  by  treaty  of  terri- 
tory belonging  to  United  States  which 
is  independent  of  the  concurrent  con- 
gressional power,  and  second,  that  the 
discussion  in  the  constitutional  Conven- 
tion of  1787  confirms  the  settled  under- 
standing of  our  treatymakers  and  of  the 
Supreme  Court  that  territory  belonging 
to  the  United  States  may  be  ceded  by 
treaty. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dean  PoUak's  analysis  be 
printed,  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Can  the  UNrrsD  States  Cede  to  Panama,  bt 
Treaty,  Untted  States  Rights  in  the  Ter- 
ritory AND  Installations  of  the  Canal 
Zone? 

On  November  4,  1977,  Senator  Allen  placed 
in  the  Congressional  Record  a  statement  by 
Raoul  Berger.  former  Charles  Warren  Fellow 
at  Harvard  University,  made  in  hearings  on 
the  Panama  Canal  Treaties  held  by  the 
Senate  Subcommittee  on  Separation  of 
Powers.  The  thrust  of  Mr.  Bergers  statement 
was  that  cession  to  the  Republic  of  Panama 
of  such  title  as  the  United  States  possesses 
in  (1)  territory  In  the  Canal  Zone,  and  (2) 
United  States  Installations  in  the  Zone,  can- 
not constitutionally  be  effectuated  by  treaty, 
but  only  by  statute,  for  the  reason  that  the 
disptosltlon  of  territory  and  other  property  of 
the  United  States  is  vested  by  Article  IV, 
5  3(2)  of  t*>e  Constitution  exclusively  In 
Congress.  Mr.  Berger  is  a  constitutional 
lawyer  and  historian  of  great  distinction. 
who»e  scholarly  work  has  enriched  our  un- 
derstanding of  many  aspects  of  the  Con- 
stitution, and  so  it  is  appropriate  to  pay 
clo«e  attention  to  his  views  on  major  con- 
stitutional questions.  Nonetheless,  careful 
examination  of  the  arguments  advanced  by 
Mr.  Berger  persuades  me  that  in  this  in- 
stance he  is  in  error.  It  is  mv  submission 
that  the  proposed  treaties  with  Panama.  If 
consented    to    by    the    constitutionally    re- 


quired two-thirds  of  the  Senate  and  duly 
ratified  by  the  executive  branch,  will  of  their 
own  force  accomplish  the  cession  to  Panama 
of  the  territory  and  the  installations  in 
question : 

A.  the  development  of  treaty  practice 

AND   TREATY    DOCTRINE 

1.  Broadly  stated,  Mr.  Berger's  thesis  is 
that  the  treaty  power,  which  the  Constitu- 
tion vests  in  the  President  and  the  Senate 
but  does  not  define,  cannot  be  read  as  giv- 
ing to  the  President  and  the  Senate  powers 
concurrent  with  the  powers  specifically  del- 
egated to  Congress  by  Article  I,  S  8,  Article 
IV,  §  3(2),  and  other  provisions  of  the  Con- 
stitution. 

2.  The  thesis  is  not  a  new  one.  It  was 
strongly  advanced  In  1795,  In  opposition  to 
the  Jay  Treaty;  and  It  was  strongly  resisted 
by  no  less  a  constitutional  authority  than 
John  Marshall — the  Virginia  legislator  who 
was  later  to  be  a  Congressman,  then  Secre- 
tary of  State  and  finally  Chief  Justice. 
Beverldge,  in  his  authoritative  biography  of 
Marshall,  sums  up  the  argument: 

"Among  the  many  objections  to  the 
treaty,  the  principal  one  .  .  .  was  that  it 
violated  the  Constitution.  The  treaty  regu- 
lated commerce;  the  Constitution  gave  that 
power  to  Congress,  which  included  the  House 
of  Representatives;  yet  the  House  had  not 
been  consulted.  . .  . 

".  .  .  Marshall's  position  was  that  a 
'treaty  is  as  completely  a  valid  and  obliga- 
tory contract  when  negotiated  by  the  Presi- 
dent and  ratified  by  him,  with  the  assent  and 
advice  of  the  Senate,  as  if  sanctioned  by  the 
House  of  Representatives  also,  under  a  con- 
stitution requiring  such  sanction';  and  he 
admitted  only  that  the  powers  of  the  House 
in  reference  to  a  treaty  were  limited  to 
granting  or  refusing  appropriations  to  carry 
it  into  effect."  ' 

3.  Marshall's  position  anticipated  the  pat- 
tern which  has  in  fact  characterized  the 
utilization  of  the  treaty  power.  As  Secretary 
of  State  (former  Congressman,  former  Sen- 
ator and  former  Vice  President)  John  C. 
Calhoun  observed  in  1844,  "Prom  the  be- 
ginning and  throughout  the  whole  existence 
of  the  Federal  Government  it  has  been  exer- 
cised constantly  on  commerce,  navigation 
and  other  delegated  powers."  O.  Wright. 
The  Control  of  American  Foreign  Relations 
(1922)  344.  Moreover,  such  treaty  provisions 
have  routinely  been-  treated  as  self -execut- 
ing except  where,  as  Professor  Louis  Henkin 
has  put  it  in  his  definitive  work,  "the  treaty- 
makers  voluntarily  left  some  subjects  to 
regulation  by  Congress  (e.g..  International 
tariffs  and  trade) .  .  .  ."  Henkin.  Foreign 
Affairs  and  the  Constitution  (19721  141. 
Although  the  treaty-makers  have  generally 
svpposed  the  treaty  power  to  be  concurrent 
with  that  of  Congress  with  respect  to  com- 
mercial regulations,  the  disposition  of 
.American  territory  and  other  government 
property,  and  most  of  the  other  powers  ex- 
pressly lodged  in  Congress  by  the  Constitu- 
tion (and  have  routinely  been  sustained  in 
this  supposition) .  they  have  customarily  felt 
obliged  to  seek  statutory  implementation  of 
treaties  touching  the  area  of  Congressional 
authority  with  respect  to  which  Marshall 
felt  action  by  the  House  of  Representatives 
was  constitutionally  indispensable; — namely, 
"granting  .  .  .  appropriations."  The  reason 
for  acknowledging  an  exclusivity  in  Con- 
gress with  respect  to  the  appropriations 
power,  but  not  with  respect  to  most  of  its 
other  powers  (the  regulation  of  commerce, 
the  disposition  of  the  property  of  the  United 
States,  etc.)  arises  from  the  text  of  the 
Constitution.  Most  legislative  powers  are 
merely  couched  in  the  familiar  phrase.  "Con- 
gress shall  have  power  .  .  ." — a  phrase  which, 
syntactically,  does  not  preclude  concurrent 
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authority  In  the  President  and  Senate  as 
treaty-makers.  But  the  spending  power,  al- 
though couched  In  the  same  general  form. 
Is  also  subject  to  an  express  constitutional 
limitation — "No  money  shall  be  drawn  from 
the  Treasury,  but  In  Consequence  of  Ap- 
propriations made  by  Law  .  .  ."  [Article  I, 
5  9(7)] — a  limitation  which  arguably  re- 
quires statutory  implementation  of  a  treaty 
commitment  to  make  expenditures.' 

4.  The  thesis  which  John  Marshall  stead- 
fastly resisted  In  1795  was  adopted  by  Mar- 
shall's great  rival,  Thomas  Jefferson,  In  bis 
Manual  of  Parliamentary  Practice.  Jeffer- 
son— who  as  Secrettry  of  State,  Vice  Presi- 
dent and  President  "was  no  friend  of  the 
Treaty  Power,"  [Henkin,  supra  at  142] — set 
forth  four  propositicns,  the  second  and 
fourth  of  which  were  as  follows:  "2.  By  the 
general  power  to  make  treaties,  the  Consti- 
tution must  have  intended  to  comprehend 
only  those  subjects  which  are  usually  regu- 
lated by  treaty,  and  can  not  be  otherwise 
regulated  ...  4.  And  also  to  except  those 
subjects  of  legislation  in  which  it  gave  a 
participation  to  the  House  of  Representa- 
tives." Ibid.  Marshall  was  not  the  only  one  of 
Jefferson's  great  contemporaries  who  was  un- 
persuaded  by  Jefferson's  narrow  view  of  the 
treaty  power.  Justice  Story  noted  that  "The 
power  "to  make  treaties'  is  by  the  Constitu- 
tion general;  and  of  course  it  embraces  all 
sorts  of  treaties,  for  jjeace  or  war;  for  com- 
merce or  territory;  for  alliance  or  succours; 
for  indemnity  for  Injuries  or  payments  of 
debts;  for  the  recognition  and  enforcement 
of  principles  of  public  law;  and  for  any 
other  purposes,  which  the  policy  or  Interests 
of  Independent  sovereigns  may  dictate  in 
their  intercourse  with  each  other."  Ill  J. 
Story,  Commentaries  on  the  Constitution  of 
the  United  States  (1833)  355.  Story  acknowl- 
edged that  the  treaty  power  was  not  un- 
limited; "A  treaty  to  chfmge  the  organiza- 
tion of  the  government,  or  annihilate  its 
sovereignty,  to  overturn  its  republican  form, 
or  to  deprive  It  of  its  constitutional  powers, 
would  be  void;  because  it  would  destroy, 
what  it  was  designed  merely  to  fulfill,  the 
will  of  the  people.  Whether  there  are  any 
other  restrictions,  necessarily  growing  out  of 
the  structure  of  the  government,  will  remain 
to  be  considered,  whenever  the  exigency  shall 
arise."  Id.  at  366.  And  then,  in  a  footnote. 
Story  dispatched  Jefferson's  constitutional 
doubtlngs:  "Mr.  Jefferson  seems  at  one  time 
to  have  thought  that  the  Constitution  only 
meant  to  authorize  the  president  and  senate 
to  carry  into  effect,  by  way  of  treaty,  any 
power  they  might  constitutionally  exercise.- 
At  the  same  time,  he  admits,  that  he  was 
sensible  of  the  weak  points  of  this  position. 
4  Jefferson's  Corresp.  498.  What  are  such 
powers  given  to  the  president  and  senate? 
Could  they  mak-  appointments  by  treaty?"  • 

5.  Marshall  and  Story  were  early  expositors 
of  what — Jefferson  and  a  few  others  apart — 
has  always  been  the  orthodox  view  that  the 
President  and  the  Senate,  in  making  treaties, 
can  regulate  almost  every  subject  matter 
also  entru.=ted  to  the  legislative  authority  of 
Congress.  But  it  fell  to  Calhoun — speaking 
as  a  Congressman,  a  quarter-century  before 
he  became  Secretary  of  State — to  explain, 
with  more  precision  than  either  of  the  great 
Justices  achieved,  the  scope  of  the  treaty 
power  and  the  constraints  which  other  parts 
of  the  Constitution  impose  unon  its  exercise 
[29  Annals  of  Congress  530-31  (Jan.  9, 
1816)]: 

"The  grant  of  the  power  to  make  treaties 
is  couched  in  the  most  general  terms.  The 
words  of  the  Constitution  are  that  the  Presi- 
dent shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make 
treaties,  provided  two-thirds  of  the  Senate 
concur.  In  a  subsequent  part  of  the  Consti- 
tution, treaties  are  declared  to  be  the  su- 
preme law  of  the  land.  Whatever  limits  are 
Imposed  in  those  general  terms  ought  to  be 
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the  results  of  the  construction  of  the  instru- 
ment. There  appeared  to  him  but  two  restric- 
tions on  Its  exercise;   the  one  derived  from 
the  nature  of  our  Government,  and  the  other 
from  that  of  the  power  Itself.  Most  certainly 
all  grants  of  power  under  the  Constitution 
must  be  controlled  by  that  Instrument;  for, 
having  their  existence  from  It.  they  must  of 
necessity  assume  that  form  which  the  Con- 
stitution has  Imposed.  This  is  acknowledged 
to  be  true  of  the  legislative  power,  and  It  Is 
doubtless  equally  so  of  the  power  to  make 
treaties.   The  limits  of  the  former  are  ex- 
actly marked;    It   was  necessary  to  prevent 
collision  with  similar  co-exlstlng  State  pow- 
ers. This  country  Is  divided  Into  many  dis- 
tinct sovereignties.  E^xact  enumeration  here 
Is  necessary  to  prevent  the  most  dangerous 
consequences.  The  enumeration  of  legislative 
power  In  the  Constitution  has  relation  then, 
not  to  the  treaty-power,  but  to  the  powers 
of  the  State.  In  our  relation  to  the  rest  of 
the    world    the    case    Is   reversed.    Here    the 
States  disappear.  Divided  within,  we  present 
the  exterior  of  undivided  sovereignty.  The 
wisdom   of   the   Constitution   appears   con- 
spicuous.   When    enumeration    was    needed, 
there  we  find  the  powers  enumerated  and 
exactly  defined;    when  not,  we  do  not  find 
what  would  be  vain  and  pernicious.  What- 
ever,  then,   concerns   our   foreign   relations; 
whatever   requires   the   consent   of   another 
nation,  belongs  to  the  treaty  power;  can  only 
be  regulated  by  It;   and  It  is  competent  to 
regulate   all    such    subjects;    provided,    and 
here  are  Its  true  limits,  such  regulations  are 
not  Inconsistent  with  the  Constitution.  If  so 
they  are  void.  No  treaty  can  alter  the  fabric 
of  our  Government,  nor  can  It  do  that  which 
the  Constitution  has  expressly  forbade  to  be  ' 
done;   nor  can  it  do  tbat  differently  which 
Is  directed  to  be  done  In  a  given  mode,  and 
all  other  modes  prohibited.  For  instance,  the 
Constitution  of  the  United  States  says,  no 
money  'shall  be  drawn  out  of  the  Treasury 
by  by   an   appropriation   made  by   law."  Of 
course  no  subsidy  can  be  granted  without  an 
act  of  law  and  a  treaty  of  alliance  could  not 
Involve  the  country  In  war  without  the  con- 
sent of  this  House."  .  .  . 

6.  As  Professor  Henkln  recently  observed, 
Jefferson's  conception  of  the  treaty  power 
"would  outlaw  treaties  on  matters  as  to 
which  Congress  could  legislate  domestically" 
and  thus  "would  virtually  wipe  out  the 
Treaty  Power."  Henkin,  supra  at  149.  But 
Jefferson's  conception,  as  Professor  Qulncy 
Wright  stated  over  half  a  century  ago,  was 
"both  erroneous  and  Incomplete."  Wright, 
supra  at  123. 

It  Is  a  conception  which,  as  Professor  Hen- 
kln has  noted,  "felven  In  Jefferson's  day  .  .  . 
was  hardly  accepted  by  all;  It  has  now  been 
long  dead.  Treaties  have  dealt  with  many 
matters  that  were  also  subject  to  legislation. 
.  .  .  The  House  of  Representatives  has  fre- 
quently bristled,  but  its  exclusion  from  the 
treaty  process  was  the  clear  constitutional 
plan.  .  .  ."  Henkin,  supra  at  149.  In  short. 
Calhoun  has  won  the  day. 

7.  Among  the  many  legislative  powers 
which  can  also  be  exercised  by  treaty  is  the 
partlcvUar  power  which  Mr.  Berger  would 
deny  to  the  treaty-makers — the  power  to  dis- 
pose of  American  territory  and  other  prop- 
erty. The  matter  was  clearly  put  over  sixty 
years  ago  by  Dr.  Samuel  Crandall  in  his  Il- 
luminating comparative  study  of  the  treaty 
power: 

"In  respect  of  territory  not  within  the 
boundaries  of  a  State,  the  central  govern- 
ment exercises,  subject  to  the  express  pro- 
hibitions of  the  Constitution  applicable 
thereto,  all  the  powers  of  government  en- 
Joyed  by  both  the  central  and  State  govern- 
ments over  territory  within  the  limits  of  a 
State.  Accordingly,  the  power  to  cede  such 
territory,  if  it  exists  as  a  power  of  govern- 
ment, resides  In  the  organs  of  the  central  gov- 
ertjment.  That  the  consent  of  the  inhabit- 


ants of  the  territory  to  be  ceded  Is  essential 
to  give  validity  to  the  transfer  cannot  be 
maintained.  The  power  to  cede  outlying  ter- 
ritory Is  no  less  essential  to  the  full  exercise 
of  the  treaty-making  power  of  the  United 
States,  which  "extends  to  all  the  proper  sub- 
jects of  negotiation  between  our  govern- 
ment and  the  governments  of  other  nations." 
than'is  the  power  to  acquire.  Various  treaties 
have  been  concluded  by  which  the  United 
States  has  relinquished  extra-territorial 
rights  theretofore  enjoyed  In  other  coun- 
tries." * 

B.  JTTOICIAL  RECOGNITION  THAT  THERS  IS  '  A 
TREATY  POWER  TO  DISPOSE  OF  AMERICAN  TE»- 
RITORT  WHICH  IS  INDEPENDENT  OP  THE  CON- 
CURRENT CONGRESSIONAL  POWER 

1.  Dr.  Crandall,  as  Mr.  Berger  has  ob- 
served, is  "a  respected  commentator."  Text 
of  Berger  Statement,  at  note  42.  But  the  deci- 
sive question  Is  whether  Dr.  Crandall's  view 
of  the  treaty  power — incompatible  with  Jef- 
ferson's, but  consonant  with  that  of  Mar- 
shall. Story,  and  Calhoun  (and  Professors 
Wright  and  Henkin) — Is  In  accord  with  the 
views  expressed  by  the  Supreme  Court.  The 
answer  Is  In  the  affirmative. 

2.  "It  Is  settled,"  said  the  unanimous  Court 
In  Jones  v.  Meehan,  175  U.S.  1.  16  (1899). 
"that  a  good  title  to  parts  of  the  lands  of  an 
Indian  tribe  may  be  granted  to  Individuals 
by  a  treaty  between  the  United  States  and 
the  tribe,  without  any  act  of  Congress,  or 
any  patent  from  the  Executive  authority  of 
the  United  States."  This  proposition,  validat- 
ing the  power  to  alienate  American  territory 
by  treaty,  was  central  to  the  disposition  of 
Jones  V.  Meehan.  The  principal  issue  before 
the  Court  was  whether  the  Treaty  with  the 
Chlppewas  of  1863  conveyed  full  title  to  Chief 
Moose  Dung  of  "six  hundred  and  forty  acres 
near  the  mouth  of  Thief  River."  The  Court's 
holding  was  that: 

"The  title  to  the  strip  of  land  In  contro- 
versy having  been  granted  by  the  United 
States  to  the  elder  chief  Moose  Dung  by  the 
treaty  itself,  and  having  descended,  upon  his 
death,  by  the  laws,  customs  and  usages  of 
the  tribe,  to  his  eldest  son  and  successor  as 
chief,  Moose  Dung  the  younger,  passed  by 
the  lease  executed  by  the  latter  in  1891  to 
the  plaintiffs  for  the  term  of  that  lease;  and 
their  rights  under  that  lease  could  not  be 
divested  by  any  subsequent  action  of  the 
lessor,  or  of  Congress,  or  of  the  Executive  De- 
partments. The  construction  of  treaties  is  the 
peculiar  province  of  the  Judiciary;  and  ex- 
cept in  cases  purely  political,  Congress  has 
no  constitutional  power  to  settle  the  rights 
under  a  treaty,  or  to  affect  titles  already 
granted  by  the  treaty  itself."  * 

3.  The  Court's  holding  in  Jones  v.  Meehan 
Is  consistent  not  only  with  Its  earlier  pro- 
nouncement In  Holden  v.  Joy,  84  U.S.  211, 
247  ( 1872)  ("On  the  contrary,  there  are  many 
authorities  where  it  is  held  that  a  treaty 
may  convey  to  a  grantee  a  good  title  to  such 
lands  (lands  which  belonged  to  the  United 
States)  without  an  act  of  Congress  confer- 
ring It,  and  that  Congress  has  no  constitu- 
tional power  to  settle  or  interfere  with  rights 
under  treaties,  except  in  cases  purely  politi- 
cal"),  but  with  Its  classic  formulation  of  the 
scope  of  the  treaty  power  In  Geofroy  v.  Riggs: 

"The  treaty  power,  as  expressed  in  the  Con- 
stitution, is  In  terms  unlimited  except  by 
those  restraints  which  are  found  in  that 
Instrument  against  the  action  of  the  gov- 
ernment or  of  its  departments,  and  those 
arising  from  the  nature  of  the  government 
and  that  of  the  States.  It  would  not  be  con- 
tended that  it  extends  so  far  as  to  author- 
ize what  the  Constitution  forbids,  or  a 
change  In  the  character  of  the  Government 
or  in  that  of  one  of  the  States,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  its  consent.  Fort  Leavenworth  Rail- 
road Co.  v.  Lowe,  114  U.S.  626,  541.  But  with 
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these  exceptions.  It  Is  not  perceived  that 
there  Is  any  limit  to  the  questions  which  can 
be  adjusted  touching  any  matter  which  Is 
properly  the  subject  of  negotiation  with  a 
foreign  country."  • 

4.  Whether,  as  the  Court  said,  the  Con- 
stitution precludes  treaty  cession  of  terri- 
tory within  a  state  without  the  state's  con- 
sent, may  be  debatable,  for  the  Constitution 
does  not  in  terms  so  confine  the  treaty  power 
(or  the  concurrent  legislative  power  to  dis- 
pose of  federal  territory).  Nonetheless  the 
dictum  Is  one  which  conforms  at  least  In 
spirit  to  the  Constitution's  Insistence  that 
new  states  not  be  created  out  of  the  terri- 
tory of  existing  states  without  the  consent 
of  the  state  or  states  affected.  Article  I, 
$3(1). 

And  considerations  of  prudence  would 
seem  to  support  such  a  constraint  on  the 
exercise  of  the  treaty  power.  (See  the  Court's 
discussion,  in  Fort  Leavenworth  Railroad  Co. 
V.  Lowe  (cited  in  Geofroy  v.  Riggs]  of  the  pro- 
cedures followed  in  fashioning  the  Webster- 
Ashburton  Treaty  |the  Washington  Treaty 
of  1842],  settling  the  long- vexed  questions 
surrounding  the  United  States-Canadian 
boundary:  Justice  Field  noted  that  "it  was 
deemed  necessary  on  the  part  of  our  gov- 
ernment to  secure  the  cooperation  and  con- 
currence of  Maine,  so  far  as  such  settlement 
might  Involve  a  cession  of  her  sovereignty 
and  Jurisdiction  as  well  as  title  to  territory 
claimed  by  her.  and  of  Massachusetts,  so  far 
as  it  might  involve  a  cession  of  title  to  lands 
held  by  her")."  In  any  event,  it  is  plain  that 
no  consent,  whether  of  the  Inhabitants  or  of 
Congress,  is  necessary  where,  as  In  the  pro- 
posed Panama  treaties,  the  land  to  be  ceded 
by  treaty  Is  not  located  in  a  state." 

C.  THE  DISCUSSION  IN  THE  CONSTITtmONAL 
CONVENTION  CONFIRMS  THE  SETTLED  ITNDER- 
STANOING  OF  OITR  TREATY-MAKERS  AND  OP 
THE  SUPREME  COURT  THAT  AMERICAN  TERRI- 
TORY   MAY    BE   CEDED   BY   TREATY 

1.  The  discussion  of  the  treaty  power  in 
the  Constitutional  Convention  plainly  dis- 
closes the  awareness  of  the  framers  that 
treaties  might  frequently  be  a  mechanism 
for  the  cession  of  territory.  Indeed,  as  Mr. 
Berger's  Addendum  shows,  this  awareness 
manifested  Itself  more  than  once  In  pro- 
posals to  surround  the  treaty-making  proc- 
ess with  special  safeguards  when  It  Involved 
the  cession  of  territory. 

2.  One  such  proposal  would  have  stipu- 
lated "that  no  Treaty  shall  be  made  without 
the  concurrence  of  the  House  of  Representa- 
tives, by  which  the  territorial  boundaries  of 
the  United  States  may  be  contracted.  .  .  ." 
IV  Farrand,  The  Records  of  the  Federal  Con- 
vention of  1787  (1937  ed.)  58.  This  proposal, 
advanced  on  September  7,  1787 — very  late  in 
the  Convention's  deliberations — "was  then 
debated,  but  the  motion  does  not  appear  to 
have  been  made." 

3.  The  lapsed  motion  of  September  7  evi- 
dently reflected  concern  at  the  great  power 
proposed  to  be  lodged  in  two- thirds  of  the 
Senate.  But  there  were  counter-concerns — 
some  members  of  the  Convention  were 
troubled  at  permitting  one-third-plus-one  of 
the  Senate  to  block  treaty  ratification.  Thus, 
on  September  8,  Rufus  King  "moved  to  strike 
out  the  'exception  of  Treaties  of  peace'  from 
the  general  clause  requiring  two-thirds  of 
the  Senate  for  making  Treaties,"  and  James 
Wilson  then  urged  that  "the  requisition  of 
two-thirds  ...  be  struck  out  altogether." 
And  at  this  point.  "A  reconsideration  of  the 
whole  clause  was  agreed  to."  n  Farrand  647- 
48. 

4.  In  the  course  of  the  ensuing  debate. 
Roger  Sherman  stated  that  he  "was  agst 
leaving  the  rights,  established  by  the  Treaty 
of  Peac?,  to  the  Senate,  k  moved  to  annex 
a  'proviso  |slc]  that  no  such  rights  shd  be 
ceded  without  the  sanction  of  the  Leglsla- 
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ture."  According  to  Madison's  notes,  "Mr. 
Qovr.  Morris  seconded  the  idea  of  Mr.  Sher- 
man." Nonetheless,  the  proposal  of  Septem- 
ber 8.  like  the  proposal  of  September  7,  does 
not  appear  to  have  ever  been  put  to  a  vote. 

5.  Mr.  Berger,  In  his  Addendum,  mentions 
the  September  7  proposal  and  speculates  on 
the  Inference  to  be  drawn  from  the  failure 
of  the  Convention  to  pursue  the  matter : 

"Why  was  the  motion  not  made  after 
debate?  Presumably,  the  matter  viras  post- 
poned for  consideration  (when  Article  IV.) 
Section  3(2)  would  come  up  for  discussion. 
During  this  subsequent  discussion  of  "The 
Legislature  shall  have  power  to  dispose 
of  .  .  .  the  territory.  .  .  .",  it  is  singular  that 
no  mention  was  made  of  an  exception  for 
disposition  under  the  treaty  power.  II  Far- 
rand 466.  Non-mention  is  the  more  remark- 
able because  such  an  exception  would  carve 
out  an  area  of  undefined  magnitude  from 
the  power  conferred,  a  matter  which  would 
affront  the  democratically  minded  who  placed 
their  faith  In  the  House.  It  seems  more  rea- 
sonable to  infer  from  the  history  that  Article 
IV,  Section  3(2)  was  designed  to  set  at  rest 
the  fears  that  territory  might  be  ceded  with- 
out the  concurrence  of  the  House." 

6.  Mr.  Berger's  Inference  might  be  thought 
to  have  some  modest  plausibility  If  the  dis- 
cussion of  Article  IV,  8  (2) .  to  which  Mr.  Ber- 
ger refers  (the  discussion  summarized  at  II 
Farrand  466) ,  had  in  fact  been  "subsequent" 
to  the  discussion  of  the  treaty  power.  But  it 
was  not.  The  discussion  of  Article  IV  §  3(2) 
referred  to  by  Mr.  Berger  took  place  on  Au- 
gust 30.  a  little  over  a  week  prior  to  the 
debate  on  the  treaty  power  adverted  to 
above. 

Conclusion 

As  noted  earlier  in  this  memorandum,  the 
thesis  put  forward  by  Mr.  Berger  is  essentially 
the  narrow  Jeffersonian  conception  of  the 
treaty  power  which  would  "outlaw  treaties  en 
matters  as  to  which  Congress  could  legislate 
domestically" — a  conception  which  "has 
now  been  long  dead."  Henkin,  supra,  at  149. 
In  a  sense,  then,  it  seems  anomalous  to  be 
reexamining  this  ground  in  1978.  And  the 
anomaly  is  only  underscored  by  the  fact  that, 
in  our  own  time,  the  major  constitutional 
debate  about  the  scope  of  the  treaty  power 
has  been  of  a  wholly  different  nature;  Can 
the  treaty-makers,  through  the  exercise  of 
their  authority  to  act  on  all  matters  of  Inter- 
national concern,  empower  Congress  to  enact 
legislation  going  beyond  its  specifically 
enumerated  grants  of  power? 

Yes.  the  Supreme  Court  held.  In  Missouri 
v.  Holland.'  Is  the  treaty  power  then  wholly 
unrestrained,  provided  It  Is  exercised  In  an 
area  of  international  concern?  No,  the  Su- 
preme Court  announced.  In  Reid  v.  Covert:  >f 
the  treaty-makers,  like  all  other  departments 
of  government,  are  restrained  by  those  pro- 
hibitions— most  notably,  those  embodied  In 
the  BUI  of  Rights — to  which  all  actions  taken 
under  the  authority  of  the  United  States 
must  conform.  In  sum,  since  1920,  when 
Missouri  v.  Holland  was  decided,  the  active 
questions  as  to  the  scope  of  the  treaty  power 
have  grown  out  of  the  perception  that  the 
treaty  power  is,  at  least  In  theory,  broader 
than  the  power  of  Congress  to  enact  domes- 
tic legislation.  Those  questions  are  no  longer 
as  significant  as  they  once  were — In  part  be- 
cause of  the  limitations  on  the  treaty  power 
announced  in  Reid  v.  Covert,  and  in  part 
because  the  domestic  legislative  authority  of 
Congress  is  now  acknowledged  to  be  far 
broader  than  was  perceived  half  a  century 
ago.  In  any  event,  the  proposition  that  the 
treaty  power  Is  infinitely  narrower  than  the 
Congressional  power — the  clear  Implication 
of  the  Jeffersonian  conception  which  Mr.  Ber- 
ger has  now  revived — Is  a  constitutional 
anachronism." 

If  the  proposed  treaties  with  Panama  are 
approved  by  a  two-thirds  vote  of  the  Sen- 


ate, and  duly  ratified,  they  virlll,  in  my  Judg- 
ment, of  their  own  force  effectuate  the  ces- 
sion  to  Panama  of   American   title  to  the 
land  and  Installations  of  the  Canal  Zone. 
Louis  H.  Pollak  '- 
January  19,  1978. 

APPENDIX     A 

Exchange    of    Letters    Between    Governor 
Edward  Everett  and  Mr.  Justice  Joseph  Story, 
Taken  From  II,  W.  W.  Story,  Life  and  Let- 
ters of  Joseph  Story  [1851],  pp.  286-89: 
To  Hon.  Joseph  Story. 

Boston.  April  14,  1838. 

My  Dear  Sir:  The  leglslatiire  has  adopted 
some  resolves  relative  to  the  Northeastern 
Boundary  of  the  United  States,  which  have 
been  presented  to  me  for  my  official  signa- 
ture. One  of  them  Is  In  the  following  terms: 

"Resolved.  That  no  power  delegated  by 
the  Constitution  to  the  government  of  the 
United  States  authorizes  them  to  cede  to  a 
foreign  nation  any  territory  lying  within  the 
limits  of  either  of  the  States  In  the  Union." 

I  beg  leave  to  ask  yoiu-  opinion,  (to  be 
given  confidentially  or  otherwise  as  you  may 
deem  proper,)  whether  you  consider  the 
principle  asserted  in  this  resolve,  as  a  well- 
settled  doctrine  of  Constitutional  Law.  I 
have  carefully  read  what  Is  said  of  the 
treaty-making  power  in  your  Commentaries. 
Volume  ill.  p.  354.  et  seq.  At  the  close  of 
§  1502.  you  name  certain  restrictions  on  the 
treaty-making  power,  which  must  be  as- 
siuned:  but  that  of  ceding  a  part  of  a  State 
Is  not  one  of  them.  You  add,  however,  the 
remark,  "Whether  there  are  any  other  re- 
strictions necessarily  growing  out  of  the 
structure  of  the  government  will  remain  to 
be  considered  whenever  the  exigency  shall 
arise." 

The  restriction  In  question  (If  It  exlstl 
must  be  one  of  this  character,  and  I  should 
prefer  to  follow  your  wise  counsel,  and  let 
it  remain  to  be  considered,  when  the  ex- 
igency arises.  The  present  controversy  does 
not  appear  to  me  to  create  such  an  exigency, 
for  it  is  a  question  not  of  ceding  an  admitted 
portion  of  the  territory  of  Maine,  but  of 
ascertaining  the  boundary  between  the  Brit- 
ish territory  and  ours.  The  resolve  of  the 
legislature,  however,  raises  the  abstract  ques- 
tion, and  I  wish  your  advice,  whether  I  can 
safely  affirm  It. 

I  am.  dear  Sir.  with  the  highest  respect. 
And  Sincere  attachment. 
Faithfully  yours. 

Edward  Everett. 

I  would  observe,  that  it  is  my  present  in- 
clination, if  I  do  not  sign  the  Resolves,  to 
let  them  pass  sub  silentio,  as  they  are  only 
expressions  of  the  opinions  of  the  legislature. 

Cambridge.  April  17,  1838. 
To  His   Excellency  Edward   Everett. 

My  Dear  Sir  :  In  reply  to  your  favor  of  the 
14th  inst.  which  I  received  by  yesterday's 
mall,  I  beg  to  say.  that  I  consider  the  Re- 
solve referred  to  as  very  objectionable  as  a 
matter  of  (Constitutional  Law,  I  cannot  admit 
it  to  be  universally  true,  that  the  Constitu- 
tion of  the  United  States  does  not  authorize 
the  government  of  the  United  States  "to 
cede  to  a  foreign  nation  anv  territory  within 
the  limits  of  the  States  of  the  Union."  If  the 
proposition  is  true,  then  in  case  of  a  war.  it 
would  be  incompetent  for  the  government  by 
a  treaty  to  cede  any  territory  conquered  dur- 
ing the  war,  and  which  might  be  indispensa- 
ble to  purchase  peace.  So  a  cession  could  not 
be  made,  even  with  the  assent  of  the  State 
within  which  the  territory  was  situated:  for 
neither  the  State  nor  the  United  States  could 
alone  cede  it.  and  then  both  could  not.  Yet 
the  cession  might  be  of  a  nature  calculated 
for  the  safety  of  both  nations,  and  might  be 
an  equivalent  for  a  like  cession  on  the  other 
side. 

I  remember  to  have  had  some  conversation 
with  Mr.  Chief  Justice  Marshall,  some  years 


ago.  when  the  subject  was  under  discus- 
sion, with  reference  to  the  contested  bound- 
ary in  Maine.  He  was  unequivocally  of 
opinion,  that  the  treaty-making  power  did 
extend  to  cases  of  cession  of  territory,  though 
he  would  not  undertake  to  say  that  It  could 
extend  to  all  cases;  yet  he  did  not  doubt  It 
must  be  construed  to  extend  to  some. 

It  appears  to  me  that  our  legislature  have 
very  unnecessarily,  and  (as  I  think  also) 
against  our  true  public  policy  with  reference 
to  the  contested  boundary  of  Maine, 
stated  this  proposition.  It  may  embarrass 
the  government  In  Its  negotiations;  and  It 
is  wholly  gratuitous.  —  since.  In  a  case  of 
contested  boundary,  there  Is  no  pretence 
to  say  that  an  ascertainment  of  the  true 
boundary  Involves  the  question  of  cession. 

I  always  look  with  alarm  and  regret  upon 
all  attempts  of  our  legislatures  to  settle 
constitutional  questions  In  the  heat  of  con- 
troversy, and  under  the  Impulses  of  party. 
Nor  do  I  think  that  Massachusetts  ought  to 
commit  herself  upon  any  doctrine  of  this 
sort,  at  this  time.  I  doubt  Its  soundness;  but 
I  do  not  at  all  doubt  Its  Inexpediency.  The 
time  may  arrive  when  our  very  existence 
and  salvation  as  a  nation,  may  depend  upon 
the  exercise  of  this  very  power.  If  the  na- 
tional government  does  not  possess  it,  it  Is 
to  all  Intents  and  purposes  an  extinguished 
right  of  sovereignty,  for  the  States  do  not 
possess  or  retain  It. 

I  see  no  objection  to  your  leaving  the  re- 
solve to  Its  constitutional  operation,  sub 
silentio,  if  you  think  It  best  not  to  return 
it  to  the  legislature  with  objections.  I  think 
the  doubt  of  a  constitutional  point  furnishes 
of  itself  a  sufficient  ground  for  rejecting  a 
resolve  embodying  a  positive  declaration  of 
it,  unless  there  be  an  absolute  necessity  for 
some  declaration  on  the  subject. 

What  I  have  written  I  must  ask  you  to 
consider  as  confidential,  though  I  do  not 
mean  by  this  to  say  that  I  should  object  to 
its  being  seen  by  any  of  our  confidential 
friends,  such  as  Mr.  Webster,  if  you  should 
wl3h  to  consult  him. 

Believe  me,  with  the  highest  respect. 
Truly  yours. 

Joseph  Stoby. 
footnotes 

'  II  A.  Beveridge,  The  Life  of  John  Mar- 
shall (1916)  133-36.  For  tactical  purposes, 
Marshall  seems  also  to  have  argued  that  the 
Jay  Treaty  was  so  drawn  as  to  leave  to  the 
House  of  Representatives  leeway  to  deter- 
mine whether  to  Implement  the  commercial 
aspects  of  the  Treaty;  but  this  tactical  con- 
cession respecting  the  form  of  a  particular 
treaty  was  not  at  odds  with  Marshall's  con- 
stitutional definition  of  the  potential  scope 
of  the  treaty  power.  Ibid. 

■  I  say  "arguably"  because  no  such  restraint 
on  the  treaty  power  was  Intimated  by  the  Su- 
preme Court  In  Its  classic  exposition  of  the 
scope  of  the  power  in  Geofroy  v.  Riggs,  133 
U.S.  258.  267  (1890).  quoted  In  the  text  <n/ra, 
at  note  6.  Textual  analysis  akin  to  that  deal- 
ing with  the  appropriations  power  provides 
an  arguable  basis  for  concluding  that  trea- 
ties cannot,  without  statutory  Implementa- 
tion, levy  taxes,  since  the  Constitution  sp>eci- 
fies  that  "all  Bills  for  raising  Revenue  shall 
originate  in  the  House  of  Representatives." 
Article  I,  §7(1).  Congress'  power  to  declare 
war  may  also  be  another  power  not  shared  by 
the  treatymakers.  See  the  quotation  from 
Calhoun  in  the  text,  infra  at  n.  3. 

'/bid.  at  n.  2  (emphasis  in  original).  That 
Story  and  Marshall  were  well  aware  that  the 
treaty  power  includes  authority  to  cede 
American  territory  is  evident  from  the  ex- 
change of  letters  between  Oovernor  Edward 
Everett  and  Story  set  forth  in  Appendix  A, 
infra. 

'  S.  Crandall.  Treaties,  Their  Making  and 
Enforcement  (2nd  ed..  1916)  226-227.  For 
concrete  examples,  see  id.  at  227-8. 
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the  results  of  the  construction  of  the  instru- 
ment. There  appeared  to  him  but  two  restric- 
tions on  Its  exercise;   the  one  derived  from 
the  nature  of  our  Government,  and  the  other 
from  that  of  the  power  Itself.  Most  certainly 
all  grants  of  power  under  the  Constitution 
must  be  controlled  by  that  Instrument;  for, 
having  their  existence  from  It.  they  must  of 
necessity  assume  that  form  which  the  Con- 
stitution has  Imposed.  This  is  acknowledged 
to  be  true  of  the  legislative  power,  and  It  Is 
doubtless  equally  so  of  the  power  to  make 
treaties.   The  limits  of  the  former  are  ex- 
actly marked;    It   was  necessary  to  prevent 
collision  with  similar  co-exlstlng  State  pow- 
ers. This  country  Is  divided  Into  many  dis- 
tinct sovereignties.  E^xact  enumeration  here 
Is  necessary  to  prevent  the  most  dangerous 
consequences.  The  enumeration  of  legislative 
power  In  the  Constitution  has  relation  then, 
not  to  the  treaty-power,  but  to  the  powers 
of  the  State.  In  our  relation  to  the  rest  of 
the    world    the    case    Is   reversed.    Here    the 
States  disappear.  Divided  within,  we  present 
the  exterior  of  undivided  sovereignty.  The 
wisdom   of   the   Constitution   appears   con- 
spicuous.   When    enumeration    was    needed, 
there  we  find  the  powers  enumerated  and 
exactly  defined;    when  not,  we  do  not  find 
what  would  be  vain  and  pernicious.  What- 
ever,  then,   concerns   our   foreign   relations; 
whatever   requires   the   consent   of   another 
nation,  belongs  to  the  treaty  power;  can  only 
be  regulated  by  It;   and  It  is  competent  to 
regulate   all    such    subjects;    provided,    and 
here  are  Its  true  limits,  such  regulations  are 
not  Inconsistent  with  the  Constitution.  If  so 
they  are  void.  No  treaty  can  alter  the  fabric 
of  our  Government,  nor  can  It  do  that  which 
the  Constitution  has  expressly  forbade  to  be  ' 
done;   nor  can  it  do  tbat  differently  which 
Is  directed  to  be  done  In  a  given  mode,  and 
all  other  modes  prohibited.  For  instance,  the 
Constitution  of  the  United  States  says,  no 
money  'shall  be  drawn  out  of  the  Treasury 
by  by   an   appropriation   made  by   law."  Of 
course  no  subsidy  can  be  granted  without  an 
act  of  law  and  a  treaty  of  alliance  could  not 
Involve  the  country  In  war  without  the  con- 
sent of  this  House."  .  .  . 

6.  As  Professor  Henkln  recently  observed, 
Jefferson's  conception  of  the  treaty  power 
"would  outlaw  treaties  on  matters  as  to 
which  Congress  could  legislate  domestically" 
and  thus  "would  virtually  wipe  out  the 
Treaty  Power."  Henkin,  supra  at  149.  But 
Jefferson's  conception,  as  Professor  Qulncy 
Wright  stated  over  half  a  century  ago,  was 
"both  erroneous  and  Incomplete."  Wright, 
supra  at  123. 

It  Is  a  conception  which,  as  Professor  Hen- 
kln has  noted,  "felven  In  Jefferson's  day  .  .  . 
was  hardly  accepted  by  all;  It  has  now  been 
long  dead.  Treaties  have  dealt  with  many 
matters  that  were  also  subject  to  legislation. 
.  .  .  The  House  of  Representatives  has  fre- 
quently bristled,  but  its  exclusion  from  the 
treaty  process  was  the  clear  constitutional 
plan.  .  .  ."  Henkin,  supra  at  149.  In  short. 
Calhoun  has  won  the  day. 

7.  Among  the  many  legislative  powers 
which  can  also  be  exercised  by  treaty  is  the 
partlcvUar  power  which  Mr.  Berger  would 
deny  to  the  treaty-makers — the  power  to  dis- 
pose of  American  territory  and  other  prop- 
erty. The  matter  was  clearly  put  over  sixty 
years  ago  by  Dr.  Samuel  Crandall  in  his  Il- 
luminating comparative  study  of  the  treaty 
power: 

"In  respect  of  territory  not  within  the 
boundaries  of  a  State,  the  central  govern- 
ment exercises,  subject  to  the  express  pro- 
hibitions of  the  Constitution  applicable 
thereto,  all  the  powers  of  government  en- 
Joyed  by  both  the  central  and  State  govern- 
ments over  territory  within  the  limits  of  a 
State.  Accordingly,  the  power  to  cede  such 
territory,  if  it  exists  as  a  power  of  govern- 
ment, resides  In  the  organs  of  the  central  gov- 
ertjment.  That  the  consent  of  the  inhabit- 


ants of  the  territory  to  be  ceded  Is  essential 
to  give  validity  to  the  transfer  cannot  be 
maintained.  The  power  to  cede  outlying  ter- 
ritory Is  no  less  essential  to  the  full  exercise 
of  the  treaty-making  power  of  the  United 
States,  which  "extends  to  all  the  proper  sub- 
jects of  negotiation  between  our  govern- 
ment and  the  governments  of  other  nations." 
than'is  the  power  to  acquire.  Various  treaties 
have  been  concluded  by  which  the  United 
States  has  relinquished  extra-territorial 
rights  theretofore  enjoyed  In  other  coun- 
tries." * 

B.  JTTOICIAL  RECOGNITION  THAT  THERS  IS  '  A 
TREATY  POWER  TO  DISPOSE  OF  AMERICAN  TE»- 
RITORT  WHICH  IS  INDEPENDENT  OP  THE  CON- 
CURRENT CONGRESSIONAL  POWER 

1.  Dr.  Crandall,  as  Mr.  Berger  has  ob- 
served, is  "a  respected  commentator."  Text 
of  Berger  Statement,  at  note  42.  But  the  deci- 
sive question  Is  whether  Dr.  Crandall's  view 
of  the  treaty  power — incompatible  with  Jef- 
ferson's, but  consonant  with  that  of  Mar- 
shall. Story,  and  Calhoun  (and  Professors 
Wright  and  Henkin) — Is  In  accord  with  the 
views  expressed  by  the  Supreme  Court.  The 
answer  Is  In  the  affirmative. 

2.  "It  Is  settled,"  said  the  unanimous  Court 
In  Jones  v.  Meehan,  175  U.S.  1.  16  (1899). 
"that  a  good  title  to  parts  of  the  lands  of  an 
Indian  tribe  may  be  granted  to  Individuals 
by  a  treaty  between  the  United  States  and 
the  tribe,  without  any  act  of  Congress,  or 
any  patent  from  the  Executive  authority  of 
the  United  States."  This  proposition,  validat- 
ing the  power  to  alienate  American  territory 
by  treaty,  was  central  to  the  disposition  of 
Jones  V.  Meehan.  The  principal  issue  before 
the  Court  was  whether  the  Treaty  with  the 
Chlppewas  of  1863  conveyed  full  title  to  Chief 
Moose  Dung  of  "six  hundred  and  forty  acres 
near  the  mouth  of  Thief  River."  The  Court's 
holding  was  that: 

"The  title  to  the  strip  of  land  In  contro- 
versy having  been  granted  by  the  United 
States  to  the  elder  chief  Moose  Dung  by  the 
treaty  itself,  and  having  descended,  upon  his 
death,  by  the  laws,  customs  and  usages  of 
the  tribe,  to  his  eldest  son  and  successor  as 
chief,  Moose  Dung  the  younger,  passed  by 
the  lease  executed  by  the  latter  in  1891  to 
the  plaintiffs  for  the  term  of  that  lease;  and 
their  rights  under  that  lease  could  not  be 
divested  by  any  subsequent  action  of  the 
lessor,  or  of  Congress,  or  of  the  Executive  De- 
partments. The  construction  of  treaties  is  the 
peculiar  province  of  the  Judiciary;  and  ex- 
cept in  cases  purely  political,  Congress  has 
no  constitutional  power  to  settle  the  rights 
under  a  treaty,  or  to  affect  titles  already 
granted  by  the  treaty  itself."  * 

3.  The  Court's  holding  in  Jones  v.  Meehan 
Is  consistent  not  only  with  Its  earlier  pro- 
nouncement In  Holden  v.  Joy,  84  U.S.  211, 
247  ( 1872)  ("On  the  contrary,  there  are  many 
authorities  where  it  is  held  that  a  treaty 
may  convey  to  a  grantee  a  good  title  to  such 
lands  (lands  which  belonged  to  the  United 
States)  without  an  act  of  Congress  confer- 
ring It,  and  that  Congress  has  no  constitu- 
tional power  to  settle  or  interfere  with  rights 
under  treaties,  except  in  cases  purely  politi- 
cal"),  but  with  Its  classic  formulation  of  the 
scope  of  the  treaty  power  In  Geofroy  v.  Riggs: 

"The  treaty  power,  as  expressed  in  the  Con- 
stitution, is  In  terms  unlimited  except  by 
those  restraints  which  are  found  in  that 
Instrument  against  the  action  of  the  gov- 
ernment or  of  its  departments,  and  those 
arising  from  the  nature  of  the  government 
and  that  of  the  States.  It  would  not  be  con- 
tended that  it  extends  so  far  as  to  author- 
ize what  the  Constitution  forbids,  or  a 
change  In  the  character  of  the  Government 
or  in  that  of  one  of  the  States,  or  a  cession 
of  any  portion  of  the  territory  of  the  latter, 
without  its  consent.  Fort  Leavenworth  Rail- 
road Co.  v.  Lowe,  114  U.S.  626,  541.  But  with 


Footnotes  at  end  of  article. 


these  exceptions.  It  Is  not  perceived  that 
there  Is  any  limit  to  the  questions  which  can 
be  adjusted  touching  any  matter  which  Is 
properly  the  subject  of  negotiation  with  a 
foreign  country."  • 

4.  Whether,  as  the  Court  said,  the  Con- 
stitution precludes  treaty  cession  of  terri- 
tory within  a  state  without  the  state's  con- 
sent, may  be  debatable,  for  the  Constitution 
does  not  in  terms  so  confine  the  treaty  power 
(or  the  concurrent  legislative  power  to  dis- 
pose of  federal  territory).  Nonetheless  the 
dictum  Is  one  which  conforms  at  least  In 
spirit  to  the  Constitution's  Insistence  that 
new  states  not  be  created  out  of  the  terri- 
tory of  existing  states  without  the  consent 
of  the  state  or  states  affected.  Article  I, 
$3(1). 

And  considerations  of  prudence  would 
seem  to  support  such  a  constraint  on  the 
exercise  of  the  treaty  power.  (See  the  Court's 
discussion,  in  Fort  Leavenworth  Railroad  Co. 
V.  Lowe  (cited  in  Geofroy  v.  Riggs]  of  the  pro- 
cedures followed  in  fashioning  the  Webster- 
Ashburton  Treaty  |the  Washington  Treaty 
of  1842],  settling  the  long- vexed  questions 
surrounding  the  United  States-Canadian 
boundary:  Justice  Field  noted  that  "it  was 
deemed  necessary  on  the  part  of  our  gov- 
ernment to  secure  the  cooperation  and  con- 
currence of  Maine,  so  far  as  such  settlement 
might  Involve  a  cession  of  her  sovereignty 
and  Jurisdiction  as  well  as  title  to  territory 
claimed  by  her.  and  of  Massachusetts,  so  far 
as  it  might  involve  a  cession  of  title  to  lands 
held  by  her")."  In  any  event,  it  is  plain  that 
no  consent,  whether  of  the  Inhabitants  or  of 
Congress,  is  necessary  where,  as  In  the  pro- 
posed Panama  treaties,  the  land  to  be  ceded 
by  treaty  Is  not  located  in  a  state." 

C.  THE  DISCUSSION  IN  THE  CONSTITtmONAL 
CONVENTION  CONFIRMS  THE  SETTLED  ITNDER- 
STANOING  OF  OITR  TREATY-MAKERS  AND  OP 
THE  SUPREME  COURT  THAT  AMERICAN  TERRI- 
TORY   MAY    BE   CEDED   BY   TREATY 

1.  The  discussion  of  the  treaty  power  in 
the  Constitutional  Convention  plainly  dis- 
closes the  awareness  of  the  framers  that 
treaties  might  frequently  be  a  mechanism 
for  the  cession  of  territory.  Indeed,  as  Mr. 
Berger's  Addendum  shows,  this  awareness 
manifested  Itself  more  than  once  In  pro- 
posals to  surround  the  treaty-making  proc- 
ess with  special  safeguards  when  It  Involved 
the  cession  of  territory. 

2.  One  such  proposal  would  have  stipu- 
lated "that  no  Treaty  shall  be  made  without 
the  concurrence  of  the  House  of  Representa- 
tives, by  which  the  territorial  boundaries  of 
the  United  States  may  be  contracted.  .  .  ." 
IV  Farrand,  The  Records  of  the  Federal  Con- 
vention of  1787  (1937  ed.)  58.  This  proposal, 
advanced  on  September  7,  1787 — very  late  in 
the  Convention's  deliberations — "was  then 
debated,  but  the  motion  does  not  appear  to 
have  been  made." 

3.  The  lapsed  motion  of  September  7  evi- 
dently reflected  concern  at  the  great  power 
proposed  to  be  lodged  in  two- thirds  of  the 
Senate.  But  there  were  counter-concerns — 
some  members  of  the  Convention  were 
troubled  at  permitting  one-third-plus-one  of 
the  Senate  to  block  treaty  ratification.  Thus, 
on  September  8,  Rufus  King  "moved  to  strike 
out  the  'exception  of  Treaties  of  peace'  from 
the  general  clause  requiring  two-thirds  of 
the  Senate  for  making  Treaties,"  and  James 
Wilson  then  urged  that  "the  requisition  of 
two-thirds  ...  be  struck  out  altogether." 
And  at  this  point.  "A  reconsideration  of  the 
whole  clause  was  agreed  to."  n  Farrand  647- 
48. 

4.  In  the  course  of  the  ensuing  debate. 
Roger  Sherman  stated  that  he  "was  agst 
leaving  the  rights,  established  by  the  Treaty 
of  Peac?,  to  the  Senate,  k  moved  to  annex 
a  'proviso  |slc]  that  no  such  rights  shd  be 
ceded  without  the  sanction  of  the  Leglsla- 
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ture."  According  to  Madison's  notes,  "Mr. 
Qovr.  Morris  seconded  the  idea  of  Mr.  Sher- 
man." Nonetheless,  the  proposal  of  Septem- 
ber 8.  like  the  proposal  of  September  7,  does 
not  appear  to  have  ever  been  put  to  a  vote. 

5.  Mr.  Berger,  In  his  Addendum,  mentions 
the  September  7  proposal  and  speculates  on 
the  Inference  to  be  drawn  from  the  failure 
of  the  Convention  to  pursue  the  matter : 

"Why  was  the  motion  not  made  after 
debate?  Presumably,  the  matter  viras  post- 
poned for  consideration  (when  Article  IV.) 
Section  3(2)  would  come  up  for  discussion. 
During  this  subsequent  discussion  of  "The 
Legislature  shall  have  power  to  dispose 
of  .  .  .  the  territory.  .  .  .",  it  is  singular  that 
no  mention  was  made  of  an  exception  for 
disposition  under  the  treaty  power.  II  Far- 
rand 466.  Non-mention  is  the  more  remark- 
able because  such  an  exception  would  carve 
out  an  area  of  undefined  magnitude  from 
the  power  conferred,  a  matter  which  would 
affront  the  democratically  minded  who  placed 
their  faith  In  the  House.  It  seems  more  rea- 
sonable to  infer  from  the  history  that  Article 
IV,  Section  3(2)  was  designed  to  set  at  rest 
the  fears  that  territory  might  be  ceded  with- 
out the  concurrence  of  the  House." 

6.  Mr.  Berger's  Inference  might  be  thought 
to  have  some  modest  plausibility  If  the  dis- 
cussion of  Article  IV,  8  (2) .  to  which  Mr.  Ber- 
ger refers  (the  discussion  summarized  at  II 
Farrand  466) ,  had  in  fact  been  "subsequent" 
to  the  discussion  of  the  treaty  power.  But  it 
was  not.  The  discussion  of  Article  IV  §  3(2) 
referred  to  by  Mr.  Berger  took  place  on  Au- 
gust 30.  a  little  over  a  week  prior  to  the 
debate  on  the  treaty  power  adverted  to 
above. 

Conclusion 

As  noted  earlier  in  this  memorandum,  the 
thesis  put  forward  by  Mr.  Berger  is  essentially 
the  narrow  Jeffersonian  conception  of  the 
treaty  power  which  would  "outlaw  treaties  en 
matters  as  to  which  Congress  could  legislate 
domestically" — a  conception  which  "has 
now  been  long  dead."  Henkin,  supra,  at  149. 
In  a  sense,  then,  it  seems  anomalous  to  be 
reexamining  this  ground  in  1978.  And  the 
anomaly  is  only  underscored  by  the  fact  that, 
in  our  own  time,  the  major  constitutional 
debate  about  the  scope  of  the  treaty  power 
has  been  of  a  wholly  different  nature;  Can 
the  treaty-makers,  through  the  exercise  of 
their  authority  to  act  on  all  matters  of  Inter- 
national concern,  empower  Congress  to  enact 
legislation  going  beyond  its  specifically 
enumerated  grants  of  power? 

Yes.  the  Supreme  Court  held.  In  Missouri 
v.  Holland.'  Is  the  treaty  power  then  wholly 
unrestrained,  provided  It  Is  exercised  In  an 
area  of  international  concern?  No,  the  Su- 
preme Court  announced.  In  Reid  v.  Covert:  >f 
the  treaty-makers,  like  all  other  departments 
of  government,  are  restrained  by  those  pro- 
hibitions— most  notably,  those  embodied  In 
the  BUI  of  Rights — to  which  all  actions  taken 
under  the  authority  of  the  United  States 
must  conform.  In  sum,  since  1920,  when 
Missouri  v.  Holland  was  decided,  the  active 
questions  as  to  the  scope  of  the  treaty  power 
have  grown  out  of  the  perception  that  the 
treaty  power  is,  at  least  In  theory,  broader 
than  the  power  of  Congress  to  enact  domes- 
tic legislation.  Those  questions  are  no  longer 
as  significant  as  they  once  were — In  part  be- 
cause of  the  limitations  on  the  treaty  power 
announced  in  Reid  v.  Covert,  and  in  part 
because  the  domestic  legislative  authority  of 
Congress  is  now  acknowledged  to  be  far 
broader  than  was  perceived  half  a  century 
ago.  In  any  event,  the  proposition  that  the 
treaty  power  Is  infinitely  narrower  than  the 
Congressional  power — the  clear  Implication 
of  the  Jeffersonian  conception  which  Mr.  Ber- 
ger has  now  revived — Is  a  constitutional 
anachronism." 

If  the  proposed  treaties  with  Panama  are 
approved  by  a  two-thirds  vote  of  the  Sen- 


ate, and  duly  ratified,  they  virlll,  in  my  Judg- 
ment, of  their  own  force  effectuate  the  ces- 
sion  to  Panama  of   American   title  to  the 
land  and  Installations  of  the  Canal  Zone. 
Louis  H.  Pollak  '- 
January  19,  1978. 

APPENDIX     A 

Exchange    of    Letters    Between    Governor 
Edward  Everett  and  Mr.  Justice  Joseph  Story, 
Taken  From  II,  W.  W.  Story,  Life  and  Let- 
ters of  Joseph  Story  [1851],  pp.  286-89: 
To  Hon.  Joseph  Story. 

Boston.  April  14,  1838. 

My  Dear  Sir:  The  leglslatiire  has  adopted 
some  resolves  relative  to  the  Northeastern 
Boundary  of  the  United  States,  which  have 
been  presented  to  me  for  my  official  signa- 
ture. One  of  them  Is  In  the  following  terms: 

"Resolved.  That  no  power  delegated  by 
the  Constitution  to  the  government  of  the 
United  States  authorizes  them  to  cede  to  a 
foreign  nation  any  territory  lying  within  the 
limits  of  either  of  the  States  In  the  Union." 

I  beg  leave  to  ask  yoiu-  opinion,  (to  be 
given  confidentially  or  otherwise  as  you  may 
deem  proper,)  whether  you  consider  the 
principle  asserted  in  this  resolve,  as  a  well- 
settled  doctrine  of  Constitutional  Law.  I 
have  carefully  read  what  Is  said  of  the 
treaty-making  power  in  your  Commentaries. 
Volume  ill.  p.  354.  et  seq.  At  the  close  of 
§  1502.  you  name  certain  restrictions  on  the 
treaty-making  power,  which  must  be  as- 
siuned:  but  that  of  ceding  a  part  of  a  State 
Is  not  one  of  them.  You  add,  however,  the 
remark,  "Whether  there  are  any  other  re- 
strictions necessarily  growing  out  of  the 
structure  of  the  government  will  remain  to 
be  considered  whenever  the  exigency  shall 
arise." 

The  restriction  In  question  (If  It  exlstl 
must  be  one  of  this  character,  and  I  should 
prefer  to  follow  your  wise  counsel,  and  let 
it  remain  to  be  considered,  when  the  ex- 
igency arises.  The  present  controversy  does 
not  appear  to  me  to  create  such  an  exigency, 
for  it  is  a  question  not  of  ceding  an  admitted 
portion  of  the  territory  of  Maine,  but  of 
ascertaining  the  boundary  between  the  Brit- 
ish territory  and  ours.  The  resolve  of  the 
legislature,  however,  raises  the  abstract  ques- 
tion, and  I  wish  your  advice,  whether  I  can 
safely  affirm  It. 

I  am.  dear  Sir.  with  the  highest  respect. 
And  Sincere  attachment. 
Faithfully  yours. 

Edward  Everett. 

I  would  observe,  that  it  is  my  present  in- 
clination, if  I  do  not  sign  the  Resolves,  to 
let  them  pass  sub  silentio,  as  they  are  only 
expressions  of  the  opinions  of  the  legislature. 

Cambridge.  April  17,  1838. 
To  His   Excellency  Edward   Everett. 

My  Dear  Sir  :  In  reply  to  your  favor  of  the 
14th  inst.  which  I  received  by  yesterday's 
mall,  I  beg  to  say.  that  I  consider  the  Re- 
solve referred  to  as  very  objectionable  as  a 
matter  of  (Constitutional  Law,  I  cannot  admit 
it  to  be  universally  true,  that  the  Constitu- 
tion of  the  United  States  does  not  authorize 
the  government  of  the  United  States  "to 
cede  to  a  foreign  nation  anv  territory  within 
the  limits  of  the  States  of  the  Union."  If  the 
proposition  is  true,  then  in  case  of  a  war.  it 
would  be  incompetent  for  the  government  by 
a  treaty  to  cede  any  territory  conquered  dur- 
ing the  war,  and  which  might  be  indispensa- 
ble to  purchase  peace.  So  a  cession  could  not 
be  made,  even  with  the  assent  of  the  State 
within  which  the  territory  was  situated:  for 
neither  the  State  nor  the  United  States  could 
alone  cede  it.  and  then  both  could  not.  Yet 
the  cession  might  be  of  a  nature  calculated 
for  the  safety  of  both  nations,  and  might  be 
an  equivalent  for  a  like  cession  on  the  other 
side. 

I  remember  to  have  had  some  conversation 
with  Mr.  Chief  Justice  Marshall,  some  years 


ago.  when  the  subject  was  under  discus- 
sion, with  reference  to  the  contested  bound- 
ary in  Maine.  He  was  unequivocally  of 
opinion,  that  the  treaty-making  power  did 
extend  to  cases  of  cession  of  territory,  though 
he  would  not  undertake  to  say  that  It  could 
extend  to  all  cases;  yet  he  did  not  doubt  It 
must  be  construed  to  extend  to  some. 

It  appears  to  me  that  our  legislature  have 
very  unnecessarily,  and  (as  I  think  also) 
against  our  true  public  policy  with  reference 
to  the  contested  boundary  of  Maine, 
stated  this  proposition.  It  may  embarrass 
the  government  In  Its  negotiations;  and  It 
is  wholly  gratuitous.  —  since.  In  a  case  of 
contested  boundary,  there  Is  no  pretence 
to  say  that  an  ascertainment  of  the  true 
boundary  Involves  the  question  of  cession. 

I  always  look  with  alarm  and  regret  upon 
all  attempts  of  our  legislatures  to  settle 
constitutional  questions  In  the  heat  of  con- 
troversy, and  under  the  Impulses  of  party. 
Nor  do  I  think  that  Massachusetts  ought  to 
commit  herself  upon  any  doctrine  of  this 
sort,  at  this  time.  I  doubt  Its  soundness;  but 
I  do  not  at  all  doubt  Its  Inexpediency.  The 
time  may  arrive  when  our  very  existence 
and  salvation  as  a  nation,  may  depend  upon 
the  exercise  of  this  very  power.  If  the  na- 
tional government  does  not  possess  it,  it  Is 
to  all  Intents  and  purposes  an  extinguished 
right  of  sovereignty,  for  the  States  do  not 
possess  or  retain  It. 

I  see  no  objection  to  your  leaving  the  re- 
solve to  Its  constitutional  operation,  sub 
silentio,  if  you  think  It  best  not  to  return 
it  to  the  legislature  with  objections.  I  think 
the  doubt  of  a  constitutional  point  furnishes 
of  itself  a  sufficient  ground  for  rejecting  a 
resolve  embodying  a  positive  declaration  of 
it,  unless  there  be  an  absolute  necessity  for 
some  declaration  on  the  subject. 

What  I  have  written  I  must  ask  you  to 
consider  as  confidential,  though  I  do  not 
mean  by  this  to  say  that  I  should  object  to 
its  being  seen  by  any  of  our  confidential 
friends,  such  as  Mr.  Webster,  if  you  should 
wl3h  to  consult  him. 

Believe  me,  with  the  highest  respect. 
Truly  yours. 

Joseph  Stoby. 
footnotes 

'  II  A.  Beveridge,  The  Life  of  John  Mar- 
shall (1916)  133-36.  For  tactical  purposes, 
Marshall  seems  also  to  have  argued  that  the 
Jay  Treaty  was  so  drawn  as  to  leave  to  the 
House  of  Representatives  leeway  to  deter- 
mine whether  to  Implement  the  commercial 
aspects  of  the  Treaty;  but  this  tactical  con- 
cession respecting  the  form  of  a  particular 
treaty  was  not  at  odds  with  Marshall's  con- 
stitutional definition  of  the  potential  scope 
of  the  treaty  power.  Ibid. 

■  I  say  "arguably"  because  no  such  restraint 
on  the  treaty  power  was  Intimated  by  the  Su- 
preme Court  In  Its  classic  exposition  of  the 
scope  of  the  power  in  Geofroy  v.  Riggs,  133 
U.S.  258.  267  (1890).  quoted  In  the  text  <n/ra, 
at  note  6.  Textual  analysis  akin  to  that  deal- 
ing with  the  appropriations  power  provides 
an  arguable  basis  for  concluding  that  trea- 
ties cannot,  without  statutory  Implementa- 
tion, levy  taxes,  since  the  Constitution  sp>eci- 
fies  that  "all  Bills  for  raising  Revenue  shall 
originate  in  the  House  of  Representatives." 
Article  I,  §7(1).  Congress'  power  to  declare 
war  may  also  be  another  power  not  shared  by 
the  treatymakers.  See  the  quotation  from 
Calhoun  in  the  text,  infra  at  n.  3. 

'/bid.  at  n.  2  (emphasis  in  original).  That 
Story  and  Marshall  were  well  aware  that  the 
treaty  power  includes  authority  to  cede 
American  territory  is  evident  from  the  ex- 
change of  letters  between  Oovernor  Edward 
Everett  and  Story  set  forth  in  Appendix  A, 
infra. 

'  S.  Crandall.  Treaties,  Their  Making  and 
Enforcement  (2nd  ed..  1916)  226-227.  For 
concrete  examples,  see  id.  at  227-8. 
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•Mr.  Berger  discusses  Jones  v.  Meehan  in 
the  light  of  an  opinion  rendered  by  Attorney 
.General  Taney  before  he  became  Chief  Jus- 
tice; the  Taney  opinion,  dealing  with  an 
earlier  transaction,  was  discussed  by  the 
Court  and  rejected  as  not  controlling.  See 
174  U.S.  at  12-18.  See  also  Percheman  v. 
United  States,  32  U.S.  (7  Pet.)  511  (1833),  In 
which  Marshall  held  that  the  Treaty  with 
Spain  of  1819  had  of  Its  own  force  confirmed 
the  titles  of  pre-treaty  owners  of  Florida 
land  ceded  to  the  United  States  by  the 
Treaty;  Percheman  held  that  the  interpre- 
tation of  the  1918  Treaty  approved  in  Foster 
V.  Neilson,  27  U.S.  (2  Pet.)  253  (1829)  (a 
case  relied  on  by  Mr.  Ber{jcr  [Addendum  to 
Statement,  Part  I) ) ,  was  in  error. 

•133  VS.  258  (1890).  Geofroy  v.  Riggs 
Is  a  particularly  strong  illustration  of  the 
capacity  of  treaties  to  regulate  matters  dele- 
gated to  Congress :  That  case  applied  a  treaty 
to  rights  of  inheritance  in  the  District  of 
Columbia,  notwithstanding  that  Article  I, 
i  8(17)  confers  on  Congress  the  power  of  "ex- 
clusive legislation  in  all  cases  whatsoever" 
relating  to  the  District. 

■>  114  U.S.  525,  541  (1885) .  See  also  the  fol- 
lowing in  The  Writings  and  Speeches  of 
Daniel  Webster  (1903)  :  vol.  IX  at  78  et  seq.. 
vol.  XI  at  270  et  seq.,  and  vol.  Xn  at  21 
et  seq.  Set  forth  below,  in  Appendix  A  of  this 
memorandum,  is  an  exchange  of  letters  be- 
tween Story  and  Massachusetts  Governor 
Edward  Everett  which  evidences  Story's  and 
Marshall's  shared  recognition  of  the  capacity 
of  a  treaty  to  effectuate  a  cession  of  territory. 
(For  having  drawn  my  attention  to  the 
Everett-Story  exchange,  I  am  particularly 
Indebted  to  Professor  Stefan  A.  Rlesenfeld, 
currently  Counsellor  to  the  Legal  Advisor  of 
the  Department  of  State) . 

'  With  all  respect,  I  submit  that  the  two 
Supreme  Court  cases  relied  on  by  Mr.  Berger 
to  support  the  asserted  exclusivity  of  legisla- 
tive (as  opposed  to  treaty)  power  to  dispose 
of  American  territory,  in  no  way  undercut 
the  doctrines  so  plainly  announced  in  Holden 
v.  Joy,  Jones  v.  Meehan,  and  Geofroy  v.  Riggs. 
(l)The  Court's  opinion  in  Sioux  Tribe  v. 
United  States,  316  U.S.  317  (1942),  does  refer, 
■t  pp.  334  and  :i2e,  to  the  "exclusive"  Con- 
gresslcnal  powei  to  dispose  of  United  States 
territory,  but  tl:  e  question  which  the  Court 
there  answered  m  the  negative  was  whether 
the  President,  acting  solely  un  his  own  au- 
thority, could  "convey  to  the  Tribe  the  same 
kind  of  Interest  in  the  lands  affected  as  it 
had  acquired  in  the  lands  covered  by  the 
Fort  Laramie  Treaty.  .  .  ."  (Id.  at  324)  (em- 
phasis added.)  Thus,  Sioux  Tribe  v.  United 
States  properly  held  presidential  power  over 
federal  lands  to  be  subordinate  to  Congres- 
sional power,  and  did  so  against  an  historical 
background  clearly  illustrating  that  treaties 
are  as  effective  as  statutes  to  transfer  title 
to  federal  lands.  (2)  Wisconsin  Central  R.R. 
Co.  V.  Price  County,  133  U.S.  496  (1890),  also 
relied  on  by  Mr.  Berger,  holds  state  authority 
over  federal  lands  to  be  subordinate  to  Con- 
gressional authority:  when  one  bears  In  mind 
that  the  opinion  was  published  in  the  same 
volume  of  the  United  States  -ports  as 
Geofroy  V.  Riygs,  and  Indeed  was  written  by 
the  same  Justice  (Justice  Field),  it  Is  quite 
clear  that  the  Court's  insistence  on  the 
paramountcy  of  Congressional  power  was 
directed  solely  at  the  rival  power  before  the 
Court — state  power — and  not  at  the  con- 
current treaty  power,  which  is.  like  Congres- 
sional power,  part  of  "the  Supreme  Law  of 
th»  Land."  Article  VI,  i  2. 

•263U.8.  416  (1920). 

"364U.8.  1  (1967). 

"  Mr.  Berger's  concerns  about  the  aggran- 
dizement of  executive  authority — concerns 
rooted  in  the  traumas  of  Vietnam  and 
Watergate — do  not  advance  analysis  of  the 
scope  of  the  treaty  power.  Treaties  are  made 
by  the  President,  but  subject  to  the  consent 


of  two-thirds  of  the  Senate — hardly  a  recipe 
for  unrestrained  Presidential  power.  Argu- 
ably, such  concerns  are  pertinent  when  a 
President  proposes  to  take  major  interna- 
tional initiatives  on  his  own  account  by 
executive  agreement  with  a  foreign  power. 
Cf.  39  Op.  Atty.  Gen.  484  1941.  They  are  not 
pertinent — Indeed,  they  may  properly  be 
termed  impertinent — when  a  President,  act- 
ing in  meticulous  conformity  with  the  pro- 
cedures specified  in  the  Constitution,  has 
asked  the  Senate  to  fulfill  the  partnership 
role  in  the  making  of  treaties  which  the  Con- 
stitution expressly  contemplates. 

"Dean  of  the  University  of  Pennsylvania 
Law  School;  Albert  M.  Greenfield  University 
Professor  of  Human  Relations,  History  and 
Law. 


TAX  CUTS,  ANYONE? 

Mr.  GARN.  Mr.  President,  for  the  last 
couple  of  years,  Republicans  have  been 
urging  significant  tax  cuts  as  a  spur  to 
the  economy  and  a  way  to  reduce  massive 
budget  deficits.  Finally,  President  Car- 
ter has  Joined  In  the  call  for  cuts,  but 
with  the  object  in  view  of  increasing  the 
budget  deficit.  Still  in  the  thrall  of  a  dis- 
credited Keynesianism,  he  remains  con- 
vinced that  transferring  income  from 
the  productive  sector  of  our  economy  to 
consumers  will  get  us  out  of  our  present 
economic  stagnation. 

He  is  wrong. 

Tax  rates  are  too  high,  particularly  at 
the  top,  where  those  whose  efforts  have 
been  judged  by  the  rest  of  us  to  be  valu- 
able reside.  Increasing  taxes  on  these 
productive  individuals,  and  transferring 
their  income  to  those  less  likely  to  pro- 
duce, but  certain  to  consume,  can  only 
aggravate  an  already  troublesome  in- 
flation. The  President's  proposals  will 
not  produce  more  goods  and  services. 
How  can  they?  Those  who  are  most  pro- 
ductive will  find  themselves  penalized  if 
they  produce  any  more  goods  and  serv- 
ices, and  so  naturally,  they  will  not  do 
it.  Those  less  likely  to  produce  will  find 
themselves  with  more  money  to  spend, 
so  they  will  bid  up  prices  on  the  reduced 
supply  of  goods  and  services.  Anyone 
can  see  where  that  will  lead. 

The  answer,  of  course,  is  an  across-the- 
board  tax  cut,  making  everyone  better 
off.  It  has  been  many  years  since  incen- 
tives to  production  were  increased,  and 
it  is  about  time  that  it  is  tried.  It  is  ex- 
actly that  approach  that  is  advocated  in 
the  Roth-Kemp  tax  cut  bill,  which  I 
have  cospoiisored.  There  are  those  who 
argue  that  passage  of  such  a  tax  cut 
will  Increase  the  budget  deficit,  and  that 
Federal  spending  should  be  reduced  be- 
fore such  a  cut  is  enacted.  I  am  all  for 
holding  down  Federal  spendinp,  but  If 
we  wait  for  that  day  to  arrive,  there  will 
never  be  a  tax  cut.  Besides,  there  is  very 
good  evidence  that  a  tax  cut  will  increase 
tax  revenues,  not  lower  them,  and  lower 
the  budget  deficit. 

In  an  article  in  the  current  issue  of  the 
Public  Interest.  Jude  Wanniskl  discusses 
this  phenomenon.  Brlefiy  stated,  the 
thesis  Is  that  there  are  two  tax  rfltes 
that  will  produce  the  same  amount  of 
tax  revenue.  That  this  Is  true  is  easiest 
to  see  at  tax  rates  of  zero  and  100  per- 
cent. In  either  case,  tax  revenue  would  be 
zero.  If  tax  rates  were  100  percent,  reve- 


nues would  be  zero,  and  people  would  do 
everything  for  themselves.  As  tax  rates 
are  reduced  from  100  percent,  it  becomes 
profitable  to  move  into  a  money  economy, 
and  tax  revenues  increase. 

I  am  not  suggesting  that  tax  rates  to- 
day are  100  percent,  but  I  do  contend 
that  they  are  high  enough  today  to  dis- 
courage economic  eflQciency.  and  that 
cutting  taxes  would  permit  increased  ef- 
ficiency and  thus  increased  tax  revenues. 
The  Wanniskl  article  is  fascinating,  and 
I  commend  it  to  the  attention  of  every 
Senator  before  we  consider  the  Presi- 
dent's tax  reform  proposals  later  this 
year.  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taxes  Revenubs,  and  the  "Lafter  Cxjrve" 
(By  Jude  Wanniskl) 

(The  diagram  referred  to  in  the  following 
article  is  not  reproducible  in  the  Record.) 

As  Arthur  Laffer  has  noted.  "There  are  al- 
ways two  tax  rates  that  yield  the  same  reve- 
nues." When  an  aide  to  President  Gerald 
Ford  asked  him  once  to  elaborate,  Laffer 
(who  Is  Professor  of  Business  Economics  at 
the  University  of  Southern  California)  drew 
a  simple  curve,  shown  on  the  next  page,  to 
Illustrate  his  point.  The  point,  too,  is  simple 
enough — though,  like  so  many  simple  points. 
It  is  also  powerful  in  its  implications. 

When  the  tax  rate  is  100  percent,  all  pro- 
duction ceases  In  the  money  economy  (as 
distinct  from  the  barter  economy,  which  ex- 
ists largely  to  escape  taxation ) .  People  will 
not  work  in  the  money  economy  if  all  the 
fruits  of  their  labors  are  confiscated  by  the 
government.  And  because  production  ceases, 
there  is  nothing  for  the  100-percent  rate  to 
confiscate,  so  government  revenues  are  zero. 

On  the  other  hand,  if  the  tax  rate  is  zero, 
people  can  keep  100  percent  of  what  they 
produce  in  the  money  economy.  There  is  no 
governmental  "wedge"  between  earnings  and 
after-tax  income,  and  thus  no  governmental 
barrier  to  production.  Production  Is  there- 
fore maximized  and  the  output  of  the  money 
economy  Is  limited  only  by  the  desire  of 
workers  for  leisure.  But  because  the  tax  rate 
is  zero,  government  revenues  are  again  zero, 
and  there  can  be  no  government.  So  at  a  0- 
percent  tax  rate  the  e.;onomy  is  In  a  state 
of  anarchy,  and  at  a  100-percent  tax  rate 
the  economy  is  functlcalng  entirely  through 
barter. 

In  between  lies  the  curve.  If  the  govern- 
ment reduces  Its  rate  .  j  something  less  than 
100  percent,  say  to  pol.it  A,  some  segment  of 
the  barter  economy  nlll  be  able  to  gain  so 
many  eRIciencies  by  being  in  the  money  econ- 
omy that,  even  with  near-confiscatory  tax 
rates,  after-tax  production  would  still  ex- 
ceed that  of  the  barter  economy.  Production 
will  start  up.  and  revenues  will  flow  Into  the 
government  treasury.  By  lowering  the  tax 
rate,   we   find   an   Increase   in   revenues. 

On  the  bottom  end  of  the  curve,  the  same 
thing  is  happening.  If  people  feel  that  they 
need  a  minimal  government  and  thus  in- 
stitute a  low  tax  rate,  some  segment  of  the 
economy,  finding  that  the  marginal  loss  of 
Income  exceeds  the  efficiencies  gained  in  the 
money  economy,  is  shifted  into  barter  or 
leisure.  But  with  that  tax  rate,  revenues  do 
flow  into  the  government  treasury.  This  la 
the  situation  at  point  B.  Point  A  represents  a 
very  high  tax  rate  and  very  low  production. 
Point  B  represents  a  very  low  tax  rate  and 
very  high  production.  Yet  they  both  yield  the 
same  revenue  to  the  government. 

The  same  is  true  of  points  C  and  D.  The 
government  finds  that  by  a  further  lowering 
of  the  tax  rate,  say  from  point  A  to  point  C, 
revenues  increase  with  the  further  expansion 


January  30,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1337 


of  output.  And  by  raising  tax  rate,  say  from 
point  B  to  point  D,  revenues  also  Increase, 
by  the  same  amount. 

Revenues  and  production  are  maximized 
at  point  E.  If,  at  point  E,  the  government 
lowers  the  tax  rate  again,  output  wlU  In- 
crease, but  revenues  will  fall.  And  If,  at  point 
E,  the  tax  rate  is  raised,  both  output  and 
revenue  will  decline.  The  shaded  area  is  the 
prohibitive  range  for  government,  where 
rates  are  unnecessarily  high  and  can  be 
reduced  with  gains  in  both  output  and 
revenue. 

TAX  RATES  AND  TAX  REVENtTES 

The  next  important  thing  to  observe  is 
that,  except  for  the  0-percent  and  100-per- 
cent rates,  there  are  no  numbers  along  the 
"laffer  curve."  Point  E  is  not  50  percent,  al- 
though it  may  be,  but  rather  a  variable  num- 
ber: It  is  the  point  at  which  the  electorate 
desires  to  be  taxed.  At  points  B  and  D,  the 
electorate  desires  more  government  goods 
and  services  and  is  willing — without  reduc- 
ing its  productivity — to  pay  the  higher  rates 
consistent  with  the  revenues  at  point  E. 
And  at  points  A  and  C,  the  electorate  desires 
more  private  goods  and  services  in  the  money 
economy,  and  wishes  to  pay  the  lower  rates 
consistent  with  the  revenues  at  point  E.  It 
is  the  task  of  the  statesman  to  determine  the 
location  of  point  E,  and  follow  its  variations 
as  closely  as  possible. 

This  is  true  whether  the  political  leader 
heads  a  nation  or  a  family.  The  family  who 
disciplines  his  son  at  point  A,  imposing  harsh 
penalties  for  violating  both  major  and  minor 
rules,  only  invites  sullen  rebellion,  stealth, 
and  lying  (tax  evasion,  on  the  national  level) . 
The  permissive  father  who  disciplines  casu- 
ally at  point  B  Invites  open,  reckless  rebel- 
lion: His  son's  independence  and  relatively 
unfettered  growth  comes  at  the  expense  of 
the  rest  of  the  family.  The  wise  parent  seeks 
point  E,  which  will  probably  vary  from  one 
child  to  another,  from  son  to  daughter. 

For  the  political  leader  on  the  national 
level,  point  E  can  represent  a  very  low  or  a 
very  high  number.  When  the  nation  Is  at  war, 
point  E  can  approach  100  percent.  At  the 
siege  of  Leningrad  in  World  War  II,  for  ex- 
ample, the  people  of  the  city  produced  for 
900  days  at  tax  rates  approaching  100  percent. 
Russian  soldiers  and  civilians  worked  to  their 
physical  limits,  receiving  as  "pay"  only  the 
barest  of  rations.  Had  the  citizens  of  Lenin- 
grad not  wished  to  be  taxed  at  that  high  rate, 
which  was  required  to  hold  off  the  Nazi  army, 
the  city  would  have  fallen. 

The  number  represented  by  point  E  will 
change  abruptly  if  the  nation  is  at  war  one 
day  and  at  peace  the  next.  The  electorate's 
demand  for  military  goods  and  services  from 
the  government  will  fall  sharply;  the  elector- 
ate will  therefore  desire  to  be  taxed  at  a  lower 
rate.  If  rates  are  not  lowered  consistent  with 
this  new  lower  level  of  demand,  output  will 
fall  to  some  level  consistent  with  a  point 
along  the  prohibitive  side  of  the  "Laffer 
curve."  Following  World  War  I.  for  example, 
the  wartime  tax  rates  were  left  In  place  and 
greatly  contributed  to  the  recession  of  1919- 
20.  Warren  G.  Harding  ran  lor  President  in 
1920  on  a  slogan  promising  a  "return  to  nor- 
malcy" regarding  tax  rates;  he  was  elected  in 
a  landslide.  The  subsequent  rolling  back  of 
the  rates  ushered  in  the  economic  expansion 
of  the  "Roaring  Twenties."  After  World  War 
II,  wartime  tax  rates  were  quickly  reduced, 
and  the  American  economy  enjoyed  a  smooth 
transition  to  peacetime.  In  Japan  and  West 
Germany,  however,  there  was  no  adjustment 
of  the  rates;  as  a  result,  postwar  economic 
recovery  was  delayed.  Germany's  recovery  be- 
gan In  1948,  when  personal  income-tax  rates 
were  reduced  under  Finance  Minister  Ludwlg 
Erhard,  and  much  of  the  government  regula- 
tion of  commerce  came  to  and  end.  Japan's 
recovery  did  not  begin  until  1950,  when  war- 
time tax  rates  were  finally  rolled  back.  In 
each  case,  reduced  rates  produced  Increased 


revenues  for  the  government.  The  poUtical 
leader  must  fully  appreciate  the  distinction 
between  tax  rates  and  tax  revenues  to  discern 
the  desires  of  the  electorate. 

The  easiest  way  for  a  political  leader  to  de- 
termine whether  an  increase  in  rates  wlU  pro- 
duce more  rather  than  less  revenues  is  to  put 
the  proposition  to  the  electorate.  It  is  not 
enough  for  the  politician  to  propose  an  in- 
crease from,  say,  point  B  to  point  D  on  the 
curve.  He  must  also  specify  how  the  antici- 
pated revenues  will  be  spent.  When  voters 
approve  a  bond  issue  for  schools,  highways, 
or  bridges,  they  are  explicitly  telling  the  poli- 
tician that  they  are  willing  to  pay  the  high 
tax  rates  required  to  finance  the  bonds.  In 
rejecting  a  bond  issue,  however,  the  elector- 
ate is  not  necessarily  telling  the  politician 
that  taxes  are  already  high  enough,  or  that 
point  E  (or  beyond)  has  been  reached.  The 
only  message  is  that  the  proposed  tax  rates 
are  too  high  a  price  to  pay  for  the  specific 
goods  and  services  offered  by  the  government. 
Only  a  tiny  fraction  of  all  government  ex- 
penditures are  determined  in  this  fashion,  to 
be  sure.  Most  Judgments  regeirdlng  tax  rates 
and  expenditures  are  made  by  individual 
politicians.  Andrew  Mellon  became  a  national 
hero  for  engineering  the  rate  reductions  of 
the  1920's,  and  was  called  "the  greatest 
Treasury  Secretary  since  Alexander  Hamil- 
ton." The  financial  policies  of  Ludwlg  Erhard 
were  responsible  for  what  was  hailed  as  "an 
economic  miracle" — the  postwar  recovery  of 
Germany.  Throughout  history,  however.  It 
has  been  the  exception  rather  than  the  rule 
that  politicians,  by  accident  or  design,  have 
sought  to  Increase  revenues  by  lowering 
rates. 

WORK  vs.  pRODucTivrrr 
The  idea  behind  the  "Laffer  curve"  Is  no 
doubt  as  old  as  civilization,  but  unfor- 
tunately politicians  have  always  had  trou- 
ble grasping  It.  In  his  essay,  "Of  Taxes," 
written  in  1756,  David  Hume  pondered  the 
problem : 

"Exorbitant  taxes,  like  extreme  necessity, 
destroy  Industry  by  producing  despair;  and 
even  before  they  reach  this  pitch,  they  raise 
the  wages  of  the  labourer  and  manufacturer, 
and  heighten  the  price  of  all  commodities. 
An  attentive  disinterested  legislature  will 
observe  the  point  when  the  emolument 
ceases,  and  the  prejudice  begins.  But  as  the 
contrary  character  is  much  more  common, 
'tis  to  be  feared  that  ta.xes  all  over  Europe 
are  multiplying  to  such  a  degree  as  will  en- 
tirely crush  all  art  and  industry;  tho'  per- 
haps, their  first  Increase,  together  with 
other  circumstances,  might  have  con- 
tributed to  the  growth  of  these  advantages." 
The  chief  reason  politicians  and  econo- 
mists throughout  history  have  failed  to  grasp 
the  Idei  behind  the  "Laffer  curve"  Is  their 
confusion  of  work  nnd  productivity. 
Through  both  introspection  and  observa- 
tion, the  politician  understands  that  when 
tax  rates  are  raised,  there  Is  a  tendency 
to  work  harder  and  longer  to  maintain 
after-tax  income.  What  is  not  so  apparent, 
because  it  requires  analysis  at  the  margin. 
Is  this:  As  taxes  are  raised.  Individuals  In 
the  system  may  Indeed  work  harder,  but 
their  productivity  declines.  Hume  himself 
had  some  trouble  with  this  point: 

"There  is  a  prevailing  maxim,  among  some 
reasoners,  that  every  new  tax  creates  a  new 
ability  in  the  subject  to  bear  it,  and  that 
each  Increase  of  public  burdens  increases 
proportlonably  the  industry  of  the  people. 
This  maxim  Is  of  such  a  nature  as  is  most 
likely  to  be  abused;  and  is  so  much  the  more 
dangerous  as  its  truth  cannot  be  altogether 
denied:  But  it  must  be  owned,  when  kept 
within  certain  bounds,  to  have  some  founda- 
tion In  reason  and  experience." 

Twenty  years  later.  In  "The  Wealth  of 
Nations."  Adam  Smith  had  no  such  problem : 
In  his  hypothetical  pin  factory,  what  is  im- 
portant to  a  nation  Is  not  the  effort  of  Indi- 


viduals but  the  productlTlty  of  Individuals 
working  together.  When  the  tax  rates  are 
raised,  the  workers  themselves  may  work 
harder  In  an  effort  to  maintain  their  Income 
level.  But  If  the  pln-maklng  entrepreneur  Is 
a  marginal  manufacturer,  the  Increased  tax 
rate  will  caxise  him  to  shift  Into  the  leisure 
sphere  or  Into  a  lower  level  of  economic  ac- 
tivity, and  the  system  will  lose  all  the  pro- 
duction of  the  pin  factory.  The  politician 
who  stands  In  the  midst  of  this  situation 
may  correctly  conclude  that  the  increase  in 
tax  rates  cause  people  to  work  harder.  But 
It  Is  not  so  easy  for  him  to  realize  that  they 
are  now  less  efficient  in  their  work  and  are 
producing  less. 

To  see  this  In  another  way.  Imagine  that 
there  are  three  men  who  are  skilled  at  build- 
ing hoiues.  If  they  work  together,  one  works 
on  the  foundation,  one  on  the  frame,  and 
the  third  on  the  roof.  Together  they  can 
buUd  three  houses  in  three  months.  If  they 
work  separately,  each  building  his  own  home, 
they  need  six  months  to  buUd  Uie  three 
bouses.  If  the  tax  rate  en  homebulldlng  is 
49  percent,  they  virlll  work  together,  since  the 
government  leaves  them  a  small  gain  from 
their  division  of  labor.  But  if  the  tax  rate 
goes  to  51  percent,  they  suffer  a  net  loss  be- 
cause of  their  teamwork,  and  so  they  will 
work  separately.  When  they  were  pooling 
their  efforts,  since  they  could  produce  six 
houses  In  the  same  time  It  would  take  them 
to  build  three  houses  working  alone,  the 
government  was  collecting  revenues  almost 
equivalent  to  the  value  of  three  completed 
homes.  At  the  51-percent  tax  rate,  however, 
the  government  loses  all  the  revenue,  and 
the  economy  loses  the  production  of  the  three 
extra  homes  that  could  have  been  built  by 
their  Joint  effort. 

The  worst  mistakes  in  history  are  made  by 
political  leaders  who.  Instead  of  realizing  that 
revenues  could  be  gained  by  lowering  tax 
rates,  become  alarmed  at  the  fall  in  revenues 
that  results  when  citizens  seek  to  escape  high 
tax  rates  through  barter  and  do-it-yourself 
labor.  Their  impulse  is  to  Impose  taxes  that 
cannot  be  escaped,  the  most  onerous  of  which 
Is  a  p>oll  tax  or  head  tax,  which  must  be  paid 
annually  for  the  mere  privilege  of  living. 
Hume  had  no  difficulty  in  pointing  out  the 
fallacy  of  that  line  of  thinking: 

"Historians  Inform  us  that  one  of  the  chief 
causes  of  the  destruction  of  the  Roman  state 
was  the  alteration  which  Constantine  intro- 
duced into  the  finances,  by  substituting  a 
universal  poll  tax  In  lieu  of  almost  all  the 
tithes,  customs,  and  excises  which  formerly, 
composed  the  revenue  of  the  empire.  The 
people,  in  all  the  provinces,  were  so  grinded 
and  oppressed  by  the  publicans  [tax  collec- 
tors! that  they  were  glad  to  take  refuge 
under  the  conquering  arms  of  the  barbarians, 
whose  dominion,  as  they  had  fewer  necessi- 
ties and  less  art,  was  found  preferable  to  the 
refined  tyranny  of  the  Romans." 

The  trouble  with  a  poll  tax,  as  Hume  noted. 
is  that  it  can  be  escaped — one  method  being 
not  to  defend  your  country  against  an  ag- 
gressor who  promises  to  remove  the  tax  as 
soon  as  he  has  gained  power.  Montesquieu 
made  a  similar  observation  in  Book  Xin  of 
"The  Spirit  of  the  Laws:" 

"Because  a  moderate  government  has  been 
productive  of  admirable  effects,  this  mod- 
eration has  been  laid  aside;  because  great 
taxes  have  been  raised,  they  wanted  to 
carry  them  to  excess;  and  ungrateful  to  the 
hand  of  liberty,  of  whom  they  received  this 
present,  they  addressed  themselves  to  slavery, 
who  never  grants  the  least  favor. 

"Liberty  produces  excessive  taxes;  the  ef- 
fect of  excessive  taxes  is  slavery;  and  slavet^ 
produces  diminution  of  tribute.  .  .  . 

"It  was  this  excess  of  taxes  that  occasioned 
the  prodigious  facility  with  which  the  Mo- 
hammedans carried  on  their  conquests.  In- 
stead of  a  continual  series  of  extortions  de- 
vised  by   the  subtle  avarices  of  the  Greek 
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•Mr.  Berger  discusses  Jones  v.  Meehan  in 
the  light  of  an  opinion  rendered  by  Attorney 
.General  Taney  before  he  became  Chief  Jus- 
tice; the  Taney  opinion,  dealing  with  an 
earlier  transaction,  was  discussed  by  the 
Court  and  rejected  as  not  controlling.  See 
174  U.S.  at  12-18.  See  also  Percheman  v. 
United  States,  32  U.S.  (7  Pet.)  511  (1833),  In 
which  Marshall  held  that  the  Treaty  with 
Spain  of  1819  had  of  Its  own  force  confirmed 
the  titles  of  pre-treaty  owners  of  Florida 
land  ceded  to  the  United  States  by  the 
Treaty;  Percheman  held  that  the  interpre- 
tation of  the  1918  Treaty  approved  in  Foster 
V.  Neilson,  27  U.S.  (2  Pet.)  253  (1829)  (a 
case  relied  on  by  Mr.  Ber{jcr  [Addendum  to 
Statement,  Part  I) ) ,  was  in  error. 

•133  VS.  258  (1890).  Geofroy  v.  Riggs 
Is  a  particularly  strong  illustration  of  the 
capacity  of  treaties  to  regulate  matters  dele- 
gated to  Congress :  That  case  applied  a  treaty 
to  rights  of  inheritance  in  the  District  of 
Columbia,  notwithstanding  that  Article  I, 
i  8(17)  confers  on  Congress  the  power  of  "ex- 
clusive legislation  in  all  cases  whatsoever" 
relating  to  the  District. 

■>  114  U.S.  525,  541  (1885) .  See  also  the  fol- 
lowing in  The  Writings  and  Speeches  of 
Daniel  Webster  (1903)  :  vol.  IX  at  78  et  seq.. 
vol.  XI  at  270  et  seq.,  and  vol.  Xn  at  21 
et  seq.  Set  forth  below,  in  Appendix  A  of  this 
memorandum,  is  an  exchange  of  letters  be- 
tween Story  and  Massachusetts  Governor 
Edward  Everett  which  evidences  Story's  and 
Marshall's  shared  recognition  of  the  capacity 
of  a  treaty  to  effectuate  a  cession  of  territory. 
(For  having  drawn  my  attention  to  the 
Everett-Story  exchange,  I  am  particularly 
Indebted  to  Professor  Stefan  A.  Rlesenfeld, 
currently  Counsellor  to  the  Legal  Advisor  of 
the  Department  of  State) . 

'  With  all  respect,  I  submit  that  the  two 
Supreme  Court  cases  relied  on  by  Mr.  Berger 
to  support  the  asserted  exclusivity  of  legisla- 
tive (as  opposed  to  treaty)  power  to  dispose 
of  American  territory,  in  no  way  undercut 
the  doctrines  so  plainly  announced  in  Holden 
v.  Joy,  Jones  v.  Meehan,  and  Geofroy  v.  Riggs. 
(l)The  Court's  opinion  in  Sioux  Tribe  v. 
United  States,  316  U.S.  317  (1942),  does  refer, 
■t  pp.  334  and  :i2e,  to  the  "exclusive"  Con- 
gresslcnal  powei  to  dispose  of  United  States 
territory,  but  tl:  e  question  which  the  Court 
there  answered  m  the  negative  was  whether 
the  President,  acting  solely  un  his  own  au- 
thority, could  "convey  to  the  Tribe  the  same 
kind  of  Interest  in  the  lands  affected  as  it 
had  acquired  in  the  lands  covered  by  the 
Fort  Laramie  Treaty.  .  .  ."  (Id.  at  324)  (em- 
phasis added.)  Thus,  Sioux  Tribe  v.  United 
States  properly  held  presidential  power  over 
federal  lands  to  be  subordinate  to  Congres- 
sional power,  and  did  so  against  an  historical 
background  clearly  illustrating  that  treaties 
are  as  effective  as  statutes  to  transfer  title 
to  federal  lands.  (2)  Wisconsin  Central  R.R. 
Co.  V.  Price  County,  133  U.S.  496  (1890),  also 
relied  on  by  Mr.  Berger,  holds  state  authority 
over  federal  lands  to  be  subordinate  to  Con- 
gressional authority:  when  one  bears  In  mind 
that  the  opinion  was  published  in  the  same 
volume  of  the  United  States  -ports  as 
Geofroy  V.  Riygs,  and  Indeed  was  written  by 
the  same  Justice  (Justice  Field),  it  Is  quite 
clear  that  the  Court's  insistence  on  the 
paramountcy  of  Congressional  power  was 
directed  solely  at  the  rival  power  before  the 
Court — state  power — and  not  at  the  con- 
current treaty  power,  which  is.  like  Congres- 
sional power,  part  of  "the  Supreme  Law  of 
th»  Land."  Article  VI,  i  2. 

•263U.8.  416  (1920). 

"364U.8.  1  (1967). 

"  Mr.  Berger's  concerns  about  the  aggran- 
dizement of  executive  authority — concerns 
rooted  in  the  traumas  of  Vietnam  and 
Watergate — do  not  advance  analysis  of  the 
scope  of  the  treaty  power.  Treaties  are  made 
by  the  President,  but  subject  to  the  consent 


of  two-thirds  of  the  Senate — hardly  a  recipe 
for  unrestrained  Presidential  power.  Argu- 
ably, such  concerns  are  pertinent  when  a 
President  proposes  to  take  major  interna- 
tional initiatives  on  his  own  account  by 
executive  agreement  with  a  foreign  power. 
Cf.  39  Op.  Atty.  Gen.  484  1941.  They  are  not 
pertinent — Indeed,  they  may  properly  be 
termed  impertinent — when  a  President,  act- 
ing in  meticulous  conformity  with  the  pro- 
cedures specified  in  the  Constitution,  has 
asked  the  Senate  to  fulfill  the  partnership 
role  in  the  making  of  treaties  which  the  Con- 
stitution expressly  contemplates. 

"Dean  of  the  University  of  Pennsylvania 
Law  School;  Albert  M.  Greenfield  University 
Professor  of  Human  Relations,  History  and 
Law. 


TAX  CUTS,  ANYONE? 

Mr.  GARN.  Mr.  President,  for  the  last 
couple  of  years,  Republicans  have  been 
urging  significant  tax  cuts  as  a  spur  to 
the  economy  and  a  way  to  reduce  massive 
budget  deficits.  Finally,  President  Car- 
ter has  Joined  In  the  call  for  cuts,  but 
with  the  object  in  view  of  increasing  the 
budget  deficit.  Still  in  the  thrall  of  a  dis- 
credited Keynesianism,  he  remains  con- 
vinced that  transferring  income  from 
the  productive  sector  of  our  economy  to 
consumers  will  get  us  out  of  our  present 
economic  stagnation. 

He  is  wrong. 

Tax  rates  are  too  high,  particularly  at 
the  top,  where  those  whose  efforts  have 
been  judged  by  the  rest  of  us  to  be  valu- 
able reside.  Increasing  taxes  on  these 
productive  individuals,  and  transferring 
their  income  to  those  less  likely  to  pro- 
duce, but  certain  to  consume,  can  only 
aggravate  an  already  troublesome  in- 
flation. The  President's  proposals  will 
not  produce  more  goods  and  services. 
How  can  they?  Those  who  are  most  pro- 
ductive will  find  themselves  penalized  if 
they  produce  any  more  goods  and  serv- 
ices, and  so  naturally,  they  will  not  do 
it.  Those  less  likely  to  produce  will  find 
themselves  with  more  money  to  spend, 
so  they  will  bid  up  prices  on  the  reduced 
supply  of  goods  and  services.  Anyone 
can  see  where  that  will  lead. 

The  answer,  of  course,  is  an  across-the- 
board  tax  cut,  making  everyone  better 
off.  It  has  been  many  years  since  incen- 
tives to  production  were  increased,  and 
it  is  about  time  that  it  is  tried.  It  is  ex- 
actly that  approach  that  is  advocated  in 
the  Roth-Kemp  tax  cut  bill,  which  I 
have  cospoiisored.  There  are  those  who 
argue  that  passage  of  such  a  tax  cut 
will  Increase  the  budget  deficit,  and  that 
Federal  spending  should  be  reduced  be- 
fore such  a  cut  is  enacted.  I  am  all  for 
holding  down  Federal  spendinp,  but  If 
we  wait  for  that  day  to  arrive,  there  will 
never  be  a  tax  cut.  Besides,  there  is  very 
good  evidence  that  a  tax  cut  will  increase 
tax  revenues,  not  lower  them,  and  lower 
the  budget  deficit. 

In  an  article  in  the  current  issue  of  the 
Public  Interest.  Jude  Wanniskl  discusses 
this  phenomenon.  Brlefiy  stated,  the 
thesis  Is  that  there  are  two  tax  rfltes 
that  will  produce  the  same  amount  of 
tax  revenue.  That  this  Is  true  is  easiest 
to  see  at  tax  rates  of  zero  and  100  per- 
cent. In  either  case,  tax  revenue  would  be 
zero.  If  tax  rates  were  100  percent,  reve- 


nues would  be  zero,  and  people  would  do 
everything  for  themselves.  As  tax  rates 
are  reduced  from  100  percent,  it  becomes 
profitable  to  move  into  a  money  economy, 
and  tax  revenues  increase. 

I  am  not  suggesting  that  tax  rates  to- 
day are  100  percent,  but  I  do  contend 
that  they  are  high  enough  today  to  dis- 
courage economic  eflQciency.  and  that 
cutting  taxes  would  permit  increased  ef- 
ficiency and  thus  increased  tax  revenues. 
The  Wanniskl  article  is  fascinating,  and 
I  commend  it  to  the  attention  of  every 
Senator  before  we  consider  the  Presi- 
dent's tax  reform  proposals  later  this 
year.  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Taxes  Revenubs,  and  the  "Lafter  Cxjrve" 
(By  Jude  Wanniskl) 

(The  diagram  referred  to  in  the  following 
article  is  not  reproducible  in  the  Record.) 

As  Arthur  Laffer  has  noted.  "There  are  al- 
ways two  tax  rates  that  yield  the  same  reve- 
nues." When  an  aide  to  President  Gerald 
Ford  asked  him  once  to  elaborate,  Laffer 
(who  Is  Professor  of  Business  Economics  at 
the  University  of  Southern  California)  drew 
a  simple  curve,  shown  on  the  next  page,  to 
Illustrate  his  point.  The  point,  too,  is  simple 
enough — though,  like  so  many  simple  points. 
It  is  also  powerful  in  its  implications. 

When  the  tax  rate  is  100  percent,  all  pro- 
duction ceases  In  the  money  economy  (as 
distinct  from  the  barter  economy,  which  ex- 
ists largely  to  escape  taxation ) .  People  will 
not  work  in  the  money  economy  if  all  the 
fruits  of  their  labors  are  confiscated  by  the 
government.  And  because  production  ceases, 
there  is  nothing  for  the  100-percent  rate  to 
confiscate,  so  government  revenues  are  zero. 

On  the  other  hand,  if  the  tax  rate  is  zero, 
people  can  keep  100  percent  of  what  they 
produce  in  the  money  economy.  There  is  no 
governmental  "wedge"  between  earnings  and 
after-tax  income,  and  thus  no  governmental 
barrier  to  production.  Production  Is  there- 
fore maximized  and  the  output  of  the  money 
economy  Is  limited  only  by  the  desire  of 
workers  for  leisure.  But  because  the  tax  rate 
is  zero,  government  revenues  are  again  zero, 
and  there  can  be  no  government.  So  at  a  0- 
percent  tax  rate  the  e.;onomy  is  In  a  state 
of  anarchy,  and  at  a  100-percent  tax  rate 
the  economy  is  functlcalng  entirely  through 
barter. 

In  between  lies  the  curve.  If  the  govern- 
ment reduces  Its  rate  .  j  something  less  than 
100  percent,  say  to  pol.it  A,  some  segment  of 
the  barter  economy  nlll  be  able  to  gain  so 
many  eRIciencies  by  being  in  the  money  econ- 
omy that,  even  with  near-confiscatory  tax 
rates,  after-tax  production  would  still  ex- 
ceed that  of  the  barter  economy.  Production 
will  start  up.  and  revenues  will  flow  Into  the 
government  treasury.  By  lowering  the  tax 
rate,   we   find   an   Increase   in   revenues. 

On  the  bottom  end  of  the  curve,  the  same 
thing  is  happening.  If  people  feel  that  they 
need  a  minimal  government  and  thus  in- 
stitute a  low  tax  rate,  some  segment  of  the 
economy,  finding  that  the  marginal  loss  of 
Income  exceeds  the  efficiencies  gained  in  the 
money  economy,  is  shifted  into  barter  or 
leisure.  But  with  that  tax  rate,  revenues  do 
flow  into  the  government  treasury.  This  la 
the  situation  at  point  B.  Point  A  represents  a 
very  high  tax  rate  and  very  low  production. 
Point  B  represents  a  very  low  tax  rate  and 
very  high  production.  Yet  they  both  yield  the 
same  revenue  to  the  government. 

The  same  is  true  of  points  C  and  D.  The 
government  finds  that  by  a  further  lowering 
of  the  tax  rate,  say  from  point  A  to  point  C, 
revenues  increase  with  the  further  expansion 
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of  output.  And  by  raising  tax  rate,  say  from 
point  B  to  point  D,  revenues  also  Increase, 
by  the  same  amount. 

Revenues  and  production  are  maximized 
at  point  E.  If,  at  point  E,  the  government 
lowers  the  tax  rate  again,  output  wlU  In- 
crease, but  revenues  will  fall.  And  If,  at  point 
E,  the  tax  rate  is  raised,  both  output  and 
revenue  will  decline.  The  shaded  area  is  the 
prohibitive  range  for  government,  where 
rates  are  unnecessarily  high  and  can  be 
reduced  with  gains  in  both  output  and 
revenue. 

TAX  RATES  AND  TAX  REVENtTES 

The  next  important  thing  to  observe  is 
that,  except  for  the  0-percent  and  100-per- 
cent rates,  there  are  no  numbers  along  the 
"laffer  curve."  Point  E  is  not  50  percent,  al- 
though it  may  be,  but  rather  a  variable  num- 
ber: It  is  the  point  at  which  the  electorate 
desires  to  be  taxed.  At  points  B  and  D,  the 
electorate  desires  more  government  goods 
and  services  and  is  willing — without  reduc- 
ing its  productivity — to  pay  the  higher  rates 
consistent  with  the  revenues  at  point  E. 
And  at  points  A  and  C,  the  electorate  desires 
more  private  goods  and  services  in  the  money 
economy,  and  wishes  to  pay  the  lower  rates 
consistent  with  the  revenues  at  point  E.  It 
is  the  task  of  the  statesman  to  determine  the 
location  of  point  E,  and  follow  its  variations 
as  closely  as  possible. 

This  is  true  whether  the  political  leader 
heads  a  nation  or  a  family.  The  family  who 
disciplines  his  son  at  point  A,  imposing  harsh 
penalties  for  violating  both  major  and  minor 
rules,  only  invites  sullen  rebellion,  stealth, 
and  lying  (tax  evasion,  on  the  national  level) . 
The  permissive  father  who  disciplines  casu- 
ally at  point  B  Invites  open,  reckless  rebel- 
lion: His  son's  independence  and  relatively 
unfettered  growth  comes  at  the  expense  of 
the  rest  of  the  family.  The  wise  parent  seeks 
point  E,  which  will  probably  vary  from  one 
child  to  another,  from  son  to  daughter. 

For  the  political  leader  on  the  national 
level,  point  E  can  represent  a  very  low  or  a 
very  high  number.  When  the  nation  Is  at  war, 
point  E  can  approach  100  percent.  At  the 
siege  of  Leningrad  in  World  War  II,  for  ex- 
ample, the  people  of  the  city  produced  for 
900  days  at  tax  rates  approaching  100  percent. 
Russian  soldiers  and  civilians  worked  to  their 
physical  limits,  receiving  as  "pay"  only  the 
barest  of  rations.  Had  the  citizens  of  Lenin- 
grad not  wished  to  be  taxed  at  that  high  rate, 
which  was  required  to  hold  off  the  Nazi  army, 
the  city  would  have  fallen. 

The  number  represented  by  point  E  will 
change  abruptly  if  the  nation  is  at  war  one 
day  and  at  peace  the  next.  The  electorate's 
demand  for  military  goods  and  services  from 
the  government  will  fall  sharply;  the  elector- 
ate will  therefore  desire  to  be  taxed  at  a  lower 
rate.  If  rates  are  not  lowered  consistent  with 
this  new  lower  level  of  demand,  output  will 
fall  to  some  level  consistent  with  a  point 
along  the  prohibitive  side  of  the  "Laffer 
curve."  Following  World  War  I.  for  example, 
the  wartime  tax  rates  were  left  In  place  and 
greatly  contributed  to  the  recession  of  1919- 
20.  Warren  G.  Harding  ran  lor  President  in 
1920  on  a  slogan  promising  a  "return  to  nor- 
malcy" regarding  tax  rates;  he  was  elected  in 
a  landslide.  The  subsequent  rolling  back  of 
the  rates  ushered  in  the  economic  expansion 
of  the  "Roaring  Twenties."  After  World  War 
II,  wartime  tax  rates  were  quickly  reduced, 
and  the  American  economy  enjoyed  a  smooth 
transition  to  peacetime.  In  Japan  and  West 
Germany,  however,  there  was  no  adjustment 
of  the  rates;  as  a  result,  postwar  economic 
recovery  was  delayed.  Germany's  recovery  be- 
gan In  1948,  when  personal  income-tax  rates 
were  reduced  under  Finance  Minister  Ludwlg 
Erhard,  and  much  of  the  government  regula- 
tion of  commerce  came  to  and  end.  Japan's 
recovery  did  not  begin  until  1950,  when  war- 
time tax  rates  were  finally  rolled  back.  In 
each  case,  reduced  rates  produced  Increased 


revenues  for  the  government.  The  poUtical 
leader  must  fully  appreciate  the  distinction 
between  tax  rates  and  tax  revenues  to  discern 
the  desires  of  the  electorate. 

The  easiest  way  for  a  political  leader  to  de- 
termine whether  an  increase  in  rates  wlU  pro- 
duce more  rather  than  less  revenues  is  to  put 
the  proposition  to  the  electorate.  It  is  not 
enough  for  the  politician  to  propose  an  in- 
crease from,  say,  point  B  to  point  D  on  the 
curve.  He  must  also  specify  how  the  antici- 
pated revenues  will  be  spent.  When  voters 
approve  a  bond  issue  for  schools,  highways, 
or  bridges,  they  are  explicitly  telling  the  poli- 
tician that  they  are  willing  to  pay  the  high 
tax  rates  required  to  finance  the  bonds.  In 
rejecting  a  bond  issue,  however,  the  elector- 
ate is  not  necessarily  telling  the  politician 
that  taxes  are  already  high  enough,  or  that 
point  E  (or  beyond)  has  been  reached.  The 
only  message  is  that  the  proposed  tax  rates 
are  too  high  a  price  to  pay  for  the  specific 
goods  and  services  offered  by  the  government. 
Only  a  tiny  fraction  of  all  government  ex- 
penditures are  determined  in  this  fashion,  to 
be  sure.  Most  Judgments  regeirdlng  tax  rates 
and  expenditures  are  made  by  individual 
politicians.  Andrew  Mellon  became  a  national 
hero  for  engineering  the  rate  reductions  of 
the  1920's,  and  was  called  "the  greatest 
Treasury  Secretary  since  Alexander  Hamil- 
ton." The  financial  policies  of  Ludwlg  Erhard 
were  responsible  for  what  was  hailed  as  "an 
economic  miracle" — the  postwar  recovery  of 
Germany.  Throughout  history,  however.  It 
has  been  the  exception  rather  than  the  rule 
that  politicians,  by  accident  or  design,  have 
sought  to  Increase  revenues  by  lowering 
rates. 

WORK  vs.  pRODucTivrrr 
The  idea  behind  the  "Laffer  curve"  Is  no 
doubt  as  old  as  civilization,  but  unfor- 
tunately politicians  have  always  had  trou- 
ble grasping  It.  In  his  essay,  "Of  Taxes," 
written  in  1756,  David  Hume  pondered  the 
problem : 

"Exorbitant  taxes,  like  extreme  necessity, 
destroy  Industry  by  producing  despair;  and 
even  before  they  reach  this  pitch,  they  raise 
the  wages  of  the  labourer  and  manufacturer, 
and  heighten  the  price  of  all  commodities. 
An  attentive  disinterested  legislature  will 
observe  the  point  when  the  emolument 
ceases,  and  the  prejudice  begins.  But  as  the 
contrary  character  is  much  more  common, 
'tis  to  be  feared  that  ta.xes  all  over  Europe 
are  multiplying  to  such  a  degree  as  will  en- 
tirely crush  all  art  and  industry;  tho'  per- 
haps, their  first  Increase,  together  with 
other  circumstances,  might  have  con- 
tributed to  the  growth  of  these  advantages." 
The  chief  reason  politicians  and  econo- 
mists throughout  history  have  failed  to  grasp 
the  Idei  behind  the  "Laffer  curve"  Is  their 
confusion  of  work  nnd  productivity. 
Through  both  introspection  and  observa- 
tion, the  politician  understands  that  when 
tax  rates  are  raised,  there  Is  a  tendency 
to  work  harder  and  longer  to  maintain 
after-tax  income.  What  is  not  so  apparent, 
because  it  requires  analysis  at  the  margin. 
Is  this:  As  taxes  are  raised.  Individuals  In 
the  system  may  Indeed  work  harder,  but 
their  productivity  declines.  Hume  himself 
had  some  trouble  with  this  point: 

"There  is  a  prevailing  maxim,  among  some 
reasoners,  that  every  new  tax  creates  a  new 
ability  in  the  subject  to  bear  it,  and  that 
each  Increase  of  public  burdens  increases 
proportlonably  the  industry  of  the  people. 
This  maxim  Is  of  such  a  nature  as  is  most 
likely  to  be  abused;  and  is  so  much  the  more 
dangerous  as  its  truth  cannot  be  altogether 
denied:  But  it  must  be  owned,  when  kept 
within  certain  bounds,  to  have  some  founda- 
tion In  reason  and  experience." 

Twenty  years  later.  In  "The  Wealth  of 
Nations."  Adam  Smith  had  no  such  problem : 
In  his  hypothetical  pin  factory,  what  is  im- 
portant to  a  nation  Is  not  the  effort  of  Indi- 


viduals but  the  productlTlty  of  Individuals 
working  together.  When  the  tax  rates  are 
raised,  the  workers  themselves  may  work 
harder  In  an  effort  to  maintain  their  Income 
level.  But  If  the  pln-maklng  entrepreneur  Is 
a  marginal  manufacturer,  the  Increased  tax 
rate  will  caxise  him  to  shift  Into  the  leisure 
sphere  or  Into  a  lower  level  of  economic  ac- 
tivity, and  the  system  will  lose  all  the  pro- 
duction of  the  pin  factory.  The  politician 
who  stands  In  the  midst  of  this  situation 
may  correctly  conclude  that  the  increase  in 
tax  rates  cause  people  to  work  harder.  But 
It  Is  not  so  easy  for  him  to  realize  that  they 
are  now  less  efficient  in  their  work  and  are 
producing  less. 

To  see  this  In  another  way.  Imagine  that 
there  are  three  men  who  are  skilled  at  build- 
ing hoiues.  If  they  work  together,  one  works 
on  the  foundation,  one  on  the  frame,  and 
the  third  on  the  roof.  Together  they  can 
buUd  three  houses  in  three  months.  If  they 
work  separately,  each  building  his  own  home, 
they  need  six  months  to  buUd  Uie  three 
bouses.  If  the  tax  rate  en  homebulldlng  is 
49  percent,  they  virlll  work  together,  since  the 
government  leaves  them  a  small  gain  from 
their  division  of  labor.  But  if  the  tax  rate 
goes  to  51  percent,  they  suffer  a  net  loss  be- 
cause of  their  teamwork,  and  so  they  will 
work  separately.  When  they  were  pooling 
their  efforts,  since  they  could  produce  six 
houses  In  the  same  time  It  would  take  them 
to  build  three  houses  working  alone,  the 
government  was  collecting  revenues  almost 
equivalent  to  the  value  of  three  completed 
homes.  At  the  51-percent  tax  rate,  however, 
the  government  loses  all  the  revenue,  and 
the  economy  loses  the  production  of  the  three 
extra  homes  that  could  have  been  built  by 
their  Joint  effort. 

The  worst  mistakes  in  history  are  made  by 
political  leaders  who.  Instead  of  realizing  that 
revenues  could  be  gained  by  lowering  tax 
rates,  become  alarmed  at  the  fall  in  revenues 
that  results  when  citizens  seek  to  escape  high 
tax  rates  through  barter  and  do-it-yourself 
labor.  Their  impulse  is  to  Impose  taxes  that 
cannot  be  escaped,  the  most  onerous  of  which 
Is  a  p>oll  tax  or  head  tax,  which  must  be  paid 
annually  for  the  mere  privilege  of  living. 
Hume  had  no  difficulty  in  pointing  out  the 
fallacy  of  that  line  of  thinking: 

"Historians  Inform  us  that  one  of  the  chief 
causes  of  the  destruction  of  the  Roman  state 
was  the  alteration  which  Constantine  intro- 
duced into  the  finances,  by  substituting  a 
universal  poll  tax  In  lieu  of  almost  all  the 
tithes,  customs,  and  excises  which  formerly, 
composed  the  revenue  of  the  empire.  The 
people,  in  all  the  provinces,  were  so  grinded 
and  oppressed  by  the  publicans  [tax  collec- 
tors! that  they  were  glad  to  take  refuge 
under  the  conquering  arms  of  the  barbarians, 
whose  dominion,  as  they  had  fewer  necessi- 
ties and  less  art,  was  found  preferable  to  the 
refined  tyranny  of  the  Romans." 

The  trouble  with  a  poll  tax,  as  Hume  noted. 
is  that  it  can  be  escaped — one  method  being 
not  to  defend  your  country  against  an  ag- 
gressor who  promises  to  remove  the  tax  as 
soon  as  he  has  gained  power.  Montesquieu 
made  a  similar  observation  in  Book  Xin  of 
"The  Spirit  of  the  Laws:" 

"Because  a  moderate  government  has  been 
productive  of  admirable  effects,  this  mod- 
eration has  been  laid  aside;  because  great 
taxes  have  been  raised,  they  wanted  to 
carry  them  to  excess;  and  ungrateful  to  the 
hand  of  liberty,  of  whom  they  received  this 
present,  they  addressed  themselves  to  slavery, 
who  never  grants  the  least  favor. 

"Liberty  produces  excessive  taxes;  the  ef- 
fect of  excessive  taxes  is  slavery;  and  slavet^ 
produces  diminution  of  tribute.  .  .  . 

"It  was  this  excess  of  taxes  that  occasioned 
the  prodigious  facility  with  which  the  Mo- 
hammedans carried  on  their  conquests.  In- 
stead of  a  continual  series  of  extortions  de- 
vised  by   the  subtle  avarices  of  the  Greek 
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emperors,  the  people  were  subjected  to  a 
simple  tribute  which  was  paid  and  collected 
with  ease.  Thus  they  were  far  happier  In 
obeying  a  barbarotis  nation  than  a  corrupt 
government.  In  which  they  suffered  every 
Inconvenience  of  lost  liberty,  with  all  the 
horror  of  present  slavery." 

Modern  governments  have  at  least  aban- 
doned the  notion  of  using  a  poll  tax  to  gen- 
erate revenues.  Instead,  they  often  go  di- 
rectly to  the  barter  economy  In  search  of 
revenues.  Activities  previously  not  admitted 
to  the  money  economy  and  public  market- 
place because  of  public  disapproval — e.g., 
gambling  and  pornography — are  welcomed 
because  of  the  promise  of  revenues.  But  this 
process  tends  to  lower  the  quality  of  the 
marketplace  lt<>elf,  hastening  the  exodus  or 
discouraging  the  entry  of  enterprises  that 
have  earned  public  approbation. 

"CRACKING  DOWN" 

Another  timeless  remedy  of  governments 
that  And  revenues  falling  In  the  face  of  ris- 
ing tax  rates  Is  to  Increase  the  numbers  and 
powers  of  the  tax  collectors.  Invariably,  this 
method  further  reduces  the  flow  of  revenues 
to  the  treasury.  Yet  even  with  a  thousand- 
year  history  of  failure,  the  policy  of  "crack- 
ing down"  on  tax  evasion  remains  a  favorite 
of  modern  governments.  Here  Is  Adam  Smith, 
in  "The  Wealth  of  Nations,"  on  why  such 
policies  are  doomed  from  the  start: 

"Every  tax  ought  to  be  so  contrived  as 
both  to  take  out  and  to  keep  out  of  the 
pockets  of  the  people  as  little  as  possible, 
over  and  above  what  It  brings  Into  the  pub- 
lic treasury  of  the  state.  A  tax  may  either 
take  out  or  keep  out  of  the  pockets  of  the 
people  a  great  deal  more  than  It  brings  Into 
the  public  treasury  In  the  four  following 
ways. 

"First,  the  levying  of  it  may  require  a 
great  number  of  officers,  whose  salaries  may 
eat  up  the  greater  part  of  the  produce  of 
the  tax,  and  whose  perquisites  may  Impose 
another  additional  tax  upon  the  people. 

"Secondly,  It  may  obstruct  the  Industry  of 
the  people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  maintenance  and  employment  to 
great  multitudes.  While  It  obliges  the  peo- 
ple to  pay.  It  may  thus  diminish,  or  perhaps 
destroy,  some  of  the  funds  which  might 
enable  them  to  do  so. 

"Thirdly,  by  the  forfeitures  and  other  pen- 
alties which  these  unfortunate  individuals 
incur  who  attempt  unsuccessfully  to  evade 
the  tax,  it  may  frequently  ruin  them,  and 
thereby  put  an  end  to  the  benefit  which 
the  community  might  have  received  from 
the  employment  of  their  capitals.  An  in- 
judicious tax  offers  a  great  temptation  to 
smuggling.  But  the  penalties  of  smuggling 
must  rise  in  proportion  to  the  temptation. 
The  law,  contrary  to  all  the  ordinary  princi- 
ples of  justice,  first  creates  the  temptation, 
and  then  punishes  those  who  yield  to  It;  and 
it  commonly  enhances  the  punishment  too 
in  proportion  to  the  very  circumstances 
which  ought  certainly  to  alleviate  it,  the 
temptation  to  commit  the  crime. 

"Fourthly,  by  subjecting  the  people  to  the 
frequent  visits  and  odious  examination  of 
the  tax-gatherers,  it  may  expose  them  to 
much  unnecessary  trouble,  vexation,  and  op- 
pression; and  though  vexation  is  not.  strict- 
ly speaking,  expense,  it  is  certainly  equiva- 
lent to  the  expense  at  which  every  man 
would  be  willing  to  redeem  himself  from  It." 

Adam  Smith's  point  about  smuggling  may 
now  seem  obscure.  After  all,  smuggling  was 
something  that  went  on  in  the  18th  cen- 
tury, wasn't  it?  Consider  the  following  ex- 
cerpts from  a  recent  editorial  In  The  Wall 
Street  Journal,  which  urged  New  York  State 
and  New  York  City  to  reduce  their  combined 
cigarette  tax  from  26<'  to  \0t  a  pack : 

"Through  our  browsings  In  the  United 
States  Tobacco  Journal  we  have  learned  of 
estimates  that  half  the  cigarettes  smoked  in 


New  York  City  are  smuggled  in  from  North 
Carolina,  where  the  tax  is  2<i  a  pack.  State 
Senator  Roy  M.  Gcodman,  a  Manhattan 
Republican,  says  the  state  and  city  are  los- 
ing $93  million  a  year  in  this  fashion.  The 
smugglers  load  40-foot  trailers  with  60,000 
cartons  purchased  legally  at  $2.40  each  and 
peddle  them  in  the  city  via  the  organized 
crime  network  for  $3.75,  which  is  $1.25  or 
mere  below  legitimate  retail. 

"Mr.  Goodman  recommends  a  one-year 
suspension  of  the  city's  8f-a-pack  tax  in  or- 
der to  break  up  the  smuggling,  plus  an  in; 
crease  in  the  state  enforcement  field  staff  to, 
250  from  the  current  50,  plus  five  years  in 
jail  for  anyone  caught  smuggling  20,000  car- 
tons or  more.  Last  year  only  nine  smugglers 
were  jailed,  each  for  a  few  months,  with  the 
common  penalty  $10  or  $15. 

"If  Mr.  Goodman's  solution  were  adopted, 
at  the  end  of  the  year  the  smugglers  would  be 
back,  and  the  state  would  have  a  bigger  bu- 
reaucracy. More  smugglers  would  be  caught, 
more  judges  and  bailiffs  and  clerks  would 
have  to  be  hired,  more  jails  would  have  to  be 
built  and  more  Jailers  hired.  The  wives  and 
children  of  the  Jailed  smugglers  would  go  on 
welfare. 

"Cutting  the  tax  to  lOtf  avoids  all  that.  It 
immediately  becomes  uneconomic  to  smug- 
gle. The  enforcement  staff  of  60  can  be  as- 
signed to  more  useful  work,  the  state  saving 
$1  million  on  that  count  alone.  The  courts 
would  be  less  clogged  with  agents  and  smug- 
glers, and  the  taxpayers  would  save  court 
costs,  as  well  as  the  costs  of  confining  con- 
victed smugglers  and  caring  for  their  fam- 
ilies. 

"The  state  and  city  would  appear  to  face 
a  loss  of  $50  million  or  $80  million  In  reve- 
nues, but  of  course  smokers  would  now  buy 
their  cigarettes  through  legitimate  channels 
and  the  \0(  a  pack  would  yield  about  as 
much  in  revenue  as  26<'  a  pack  yields  now. 
But  that's  not  all.  Legitimate  dealers  would 
double  their  cigarette  sales,  earning  higher 
business  profits  and  personal  Income  that 
the  city  and  state  then  taxes. 

"And  don't  forget  the  impact  on  the  mil- 
lions of  cigarette  smokers  who  would  save 
160  a  pack.  At  a  pack  aday,  that's  $58.40  per 
year.  At  average  marginal  tax  rates,  a  smoker 
has  to  earn  more  than  $80  before  Federal, 
state,  and  city  taxes  are  deducted  to  get  that 
amount.  He  can  thus  maintain  his  or  her 
standard  of  living  on  $80  less  in  gross  wage 
demands  per  year,  which  means  it  becomes 
economic  for  the  marginal  employer  to  do 
business  In  New  York,  increasing  the  num- 
ber of  Jobs  of  all  varieties  and  reducing  cost 
and  tax  pressure  on  social  services. 

"Among  other  benefits,  the  industrious 
smugglers  would  have  to  find  legitimate  em- 
ployment. It  might  be  argued  that  they  would 
be  thrown  on  the  welfare  rolls.  But  if  we 
know  New  York  City,  they  are  already  on  the 
welfare  rolls,  and  would  be  forced  to  get  off 
once  they  have  visible  Jobs." 

The  Finance  Office  of  New  York  City,  un- 
willing to  take  the  advice  of  either  Adam 
Smith  or  The  Wall  Street  Journal,  simply 
rejected  the  idea  that  lowering  rates  would 
produce  expanded  revenues.  But  Adam 
Smith's  advice  was  not  even  taken  In  Eng- 
land at  the  time  he  tendered  It.  The  theory 
was  not  tested  until  1827,  and  then  only  by 
accident,  by  an  Act  of  Parliament.  Oddly 
enough,  the  incident  in  question  Involved 
tobacco  smuggling.  Ste-'hen  Dowell  gives 
the  following  account  In  "A  History  of  Taxa- 
tion and  Taxes  in  England." 

"The  consumption  of  tobacco  had  failed 
to  Increase  In  proportion  to  the  Increase  In 
the  population.  A  curious  circumstance  had 
happened  as  regards  the  duty  on  tobacco.  In 
effecting  the  statutory  rearrangement  ol 
the  duties  in  the  previous  year,  the  draughts- 
man of  the  Bill  in  error,  allowed  one  fourth 
of  the  duty  to  lapse  •  •  •  he  had  accom- 
plished  a  master  stroke,  for  his  reduction 


In  the  duty  was  followed  by  a  decrease  in 
smuggling  so  considerable  els  to  Induce 
[Chancellor  of  the  Exchequer]  Robinson  to 
allow  his  [budget)  surplus  estimated  at 
about  £700,000,  to  go  to  continue  the  reduc- 
tion thus  unconsciously  effected." 

The  Politburo  of  the  Soviet  Union  has  the 
same  problem  as  the  Finance  Office  of  New 
York  City:  It  also  rejects  the  idea  behind 
the  "Laffer  curve."  The  greatest  burden  to 
Soviet  economic  development  is  Soviet  agri- 
culture. Roughly  34.3  million  Soviet  citi- 
zens, out  of  a  total  population  of  250  mil- 
lion, are  engaged  In  producing  food  for 
the  nation — and  there  is  never  enough.  The 
United  States,  by  contrast,  employs  only  4.3 
million  workers  in  food  production,  out  of 
a  total  population  of  200  million,  generat- 
ing an  annual  surplus  for  export  equivalent 
to  one-fourth  the  entire  Soviet  output.  The 
drain  on  the  Soviet  economy  is  not  only  the 
low  productivity  of  the  farm  sector.  Because 
there  are  always  shortages,  and  the  state 
puts  farm  goods  on  the  market  at  regulated 
prices  rather  than  using  the  market  system 
to  allocate  what  is  available,  Soviet  citizens 
spend  billions  of  hours  annually  waiting  on 
lines.  If  food  were  produced  in  plentiful 
quantities,  it  could  still  be  allocated  through 
regulated  prices  in  conformance  with  Soviet 
ideology,  but  most  of  the  lines  would  dis- 
appear, and  the  talents  and  energies  of  the 
urban  work  force  would  not  be  wasted  In  long 
lines. 

The  real  source  of  this  problem  is  the  high 
marginal  tax  rates  exacted  on  the  state's 
collective  farms.  The  state  provides  land, 
capital,  housing,  and  other  necessities  on 
Its  collectives.  It  also  permits  the  workers  to 
keep  10  percent  of  the  value  of  their  pro- 
duction. The  marginal  tax  rate  is  thus  90 
percent.  In  agriculture,  a  small  expenditure 
of  effort  might  yield,  say.  100  units  of  pro- 
duction; but  twice  the  effort  might  be  re- 
quired for  160  units,  and  four  times  the 
effort  for  200  units.  The  worker  on  the  col- 
lective thus  faces  a  progressive  tax  schedule 
so  withering  that  any  incentive  to  expend 
anvthing  beyond  a  minimal  effort  is  lost. 
With  minimum  work,  he  gets  land,  capital, 
housing,  and  other  necessities,  as  well  as  10 
units  of  output.  By  quadrupling  his  effort 
(not  necessarily  physical  effort,  but  perhaps 
increased  attentlveness  to  details),  he  gets 
the  same  services  and  only  10  more  units  of 
output. 

Meanwhile,  however,  the  peasants  on  the 
collective  farms  are  also  jjermitted  to  tend 
private  plots,  the  entire  output  of  which  is 
theirs  to  keep.  The  tax  rate  on  these  private 
plots  is  zero.  Here  Is  the  result,  as  detailed 
by  Hedrlck  Smith   in  "The  Russians": 

"Twenty-seven  percent  of  the  total  value 
of  Soviet  farm  output — about  $32.5  billion 
worth  a  year — comes  from  private  plots  that 
occupy  less  than  1  percent  of  the  nation's 
aerlcultural  lands  (about  26  million  acres). 
At  that  rate,  private  plots  are  roughlv  40 
times  as  efficient  as  the  land  worked  collec- 
tively. .  .  .  Peasants  farm  their  own  plots 
much  more  Intensively  than  they  do  collec- 
tive land. 

"Ultimately,  the  Communist  Ideal  Is  to 
have  this  last  embarrassing  but  necessary 
vestige  of  private  enterprise  wither  away 
as  Industrialized  state  farming  trrows  in  scale 
and  output.  Nlklta  Khrushchev,  in  spite  of 
riiral  roots,  pursued  that  end  vigorously  and 
earned  the  enmity  of  the  oeaaantry.  He  cut 
the  size  of  private  plots  to  a  maximum  of 
half  an  acre  and  made  life  difficult  for  the 
farm  market  trade.  I  was  told  by  Russian 
friends  that  Ukrainian  peasants  became  so 
irate  that  thev  stopped  selling  eggs  as  food 
and  made  paint  out  of  them. 

"Under  Brezhnev  things  have  Improved. 
The  maximum  plot  went  back  uo  to  an  acre 
and  measures  were  taken  to  improve  farm 
market  operations.  Soviet  figures  show  the 
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private  farm  output  grew  nearly  IS  percent 
from  1966  to  1973." 

In  terms  of  the  "LaSer  curve."  what  Khru- 
shchev did  by  reducing  the  size  of  the  pri- 
vate plots  from  one  acre  to  one-half  acre 
was  to  Increase  the  marginal  tax  of  the  sys- 
tem from  point  C  to  point  A.  This  was  un- 
doubtedly a  major  cause  of  his  political 
downfall.  On  the  other  hand.  Brezhnev 
moved  the  marginal  tax  rate  of  the  system 
back  to  point  C,  Increasing  output  and  rev- 
enues to  the  previous  levels.  This  was  an 
"economic  miracle"  of  minor  dimensions, 
but  It  has  undoubtedly  contributed  heavily 
to  Brezhnev's  durability  as  a  political  leader. 

THE  POLITICS  OF  THE  "LAFFER  CURVE" 

The  "Laffer  curve"  Is  a  simple  but  exceed- 
ingly powerful  analytical  tool.  In  one  way  or 
another,  all  transactions,  even  the  simplest, 
take  place  along  It.  The  homely  adage.  "You 
can  catch  more  files  with  molasses  than  with 
vinegar,"  expresses  the  essence  of  the  curve. 
But  empires  are  built  on  the  bottom  of  this 
simple  curve  and  crushed  against  the  top  of 
It.  The  Caesars  understood  this,  and  so  did 
Napoleon  (up  to  a  point)  and  the  greatest  of 
the  Chinese  emperors.  The  Pounding  Fathers 
of  the  United  States  knew  it  well;  the  argu- 
ments for  union  (In  The  Federalist  Papers) 
made  by  Hamilton,  Madison,  and  Jay  reveal 
an  understanding  of  the  notion.  Until  World 
War  I — when  progressive  taxation  was  sharply 
Increased  to  help  finance  It — the  United 
States  successfully  remained  out  of  the  "pro- 
hibitive range." 

In  the  20th  century,  especially  since  World 
War  I,  there  has  been  a  constant  struggle 
by  all  the  nations  of  the  world  to  get  down 
the  curve.  The  United  States  managed  to  do 
so  in  the  1920's,  because  Andrew  Mellon  un- 
derstood the  lessons  of  the  "Laffer  curve" 
for  the  domestic  economy.  Mellon  argued  that 
there  are  always  two  prices  in  the  private 
market  that  will  produce  the  same  revenues. 
Henry  Ford,  for  example,  could  get  the  same 
revenue  by  selling  a  few  cars  for  $100,000 
each,  or  a  great  number  for  $1,000  each.  (Of 
course.  Ford  was  forced  by  the  threat  of  com- 
petition to  sell  at  the  low  price.)  The  tax  rate, 
said  Mellon,  is  the  "price  of  government." 
But  the  nature  of  government  is  monopolis- 
tic; government  Itself  must  find  the  lowest 
rate  that  yields  the  desired  revenue. 

Becaxise  Mellon  was  successful  in  persuad- 
ing Republican  Presidents — first  Warren  G. 
Harding  and  then  Calvin  Coolldge — of  the 
truth  of  his  ideas  the  high  wartime  tax  rates 
were  steadily  cut  back.  The  excess-profits 
tax  on  Industry  was  repealed,  and  the  77- 
percent  ra.te  on  the  highest  bracket  of  per- 
sonal Income  was  rolled  back  In  stages,  so 
that  by  1925  it  stood  at  25  percent.  As  a  re- 
sult, the  period  1921-29  was  one  of  phenom- 
enal economic  expansion;  G.N.P.  grew  from 
$59.6  billion  to  $103.1  billion.  And  because 
prices  fell  during  this  period.  G.N.P.  grew 
even  faster  in  real  terms,  by  54  percent.  At  the 
lower  rates,  revenues  grew  sufficiently  to  en- 
able Mellon  to  reduce  the  national  debt  from 
$24.3  billion  to  $16.9  billion. 

The  stock  market  crash  of  1929  and  the 
subsequent  global  depression  occurred  be- 
cause Herbert  Hoover  unwittingly  contracted 
the  world  economy  with  his  high-tariff  poli- 
cies, which  pushed  the  West,  as  an  economic 
unit,  up  the  "Laffer  curve."  Hoover  com- 
pounded the  problem  in  1932  by  raising  per- 
sonal tax  rates  almost  up  to  the  levels  of 
1020. 

The  most  Important  economic  event  follow- 
ing World  War  II  was  alsc  the  work  of  a  fi- 
nance minister  who  Implicitly  understood 
the  Importance  of  the  "Laffer  curve."  Ger- 
many had  been  pinned  to  the  uppermost 
ranges  of  the  curve  since  World  War  I.  It 
took  a  financial  panic  In  the  spring  of  1948  to 
shake  Germany  loose.  At  that  point.  German 
citizens  were  still  paying  a  50-percent  mar- 
ginal tax  rate  on  Incomes  of  $600  and  a  95- 
percent  rate  on  Incomes  above  $16,000.  On 


June  22,  1948,  Finance  Minister  Ludwlg  Er- 
hard  announced  cuts  that  raised  the  50-per- 
cent bracket  to  $2,200  and  the  95-percent 
bracket  to  $63,000.  The  financial  panic  ended, 
and  economic  expansion  began.  It  was  Er- 
hard,  not  the  Marshall  Plan,  who  saved  Eu- 
rope from  Communist  encroachment.  In  the 
decade  that  followed,  Erhard  again  and  again 
slashed  the  tax  rates,  bringing  the  German 
economy  farther  down  the  curve  and  into  a 
higher  level  of  prosperity.  In  1951  the  50- 
percent  bracket  was  pushed  up  to  $5,000  and 
in  1953  to  $9,000.  while  at  the  same  time 
the  rate  for  the  top  bracket  was  reduced  to 
82  percent.  In  1954,  the  rate  for  the  top 
bracket  was  reduced  again,  to  80  percent, 
and  in  1955  It  was  pulled  down  shtu-ply.  to 
63  percent  on  incomes  above  $250,000;  the 
50-percent  bracket  was  pushed  up  to  $42,000. 
Yet  another  tax  reform  took  place  in  1958: 
The  government  exempted  the  first  $400  of 
income  and  brought  the  rate  for  the  top 
bracket  down  to  53  percent.  It  was  this  sys- 
tematic lowering  of -unnecessarily  high  tax 
rates  that  produced  the  German  "economic 
miracle."  As  national  income  rose  in  Ger- 
many throughout  the  1950's.  so  did  revenues, 
enabling  the  government  to  construct  Its 
"welfare  state"  as  well  as  its  powerful  na- 
tional defense  system. 

The  British  empire  was  built  on  the  lower 
end  of  the  "Laffer  curve"  and  dismantled  on 
the  upper  end.  The  high  wartime  rates  im- 
posed to  finance  the  Napoleonic  wars  were 
cut  back  sharply  in  1816,  despite  warnings 
from  "fiscal  experts"  that  the  high  rates 
were  needed  to  reduce  the  enormous  public 
debt  of  £900  million.  For  the  followln<j  60 
years,  the  British  economy  grew  at  an  un- 
precedented pace,  as  a  series  of  finance  min- 
isters used  ever-expanding  reveneus  to 
lower   steadily   the   tax   rates   and   torlffs. 

In  Britain,  though,  unlike  the  United 
States,  there  was  no  Mellon  to  risk  lowering 
the  extremely  high  tax  rates  imposed  to  fi- 
nance World  War  I.  As  a  result,  the  British 
economy  struggled  through  the  1920's  and 
1930's.  After  World  War  II,  the  British  gov- 
ernment again  made  the  mistake  of  not  suf- 
ficiently lowering  tax  rates  to  spur  individ- 
ual initiative.  Instead,  the  postwar  Labour 
government  concentrated  on  using  tax  pol- 
icy for  Keyneslan  objectives — i.e..  Increasing 
consumer  demand  to  expand  output.  On  Oc- 
tober 23.  1945.  tax  rates  were  cut  on  lower- 
income  brackets  and  surtaxes  were  added 
to  the  already  high  rates  on  the  upper- 
income  brackets.  Taxes  on  higher  Incomes 
were  increased,  according  to  Chancellor  of 
the  Exchequer  Hugh  Dalton,  In  order  to 
"continue  that  steady  advance  toward  eco- 
nomic and  social  equality  which  we  have 
made  during  the  war  and  which  the  Gov- 
ernment firmly  Intends  to  continue  in 
peace." 

Prom  that  day  In  1945.  there  has  been  no 
concerted  political  voice  in  Britain  arguing 
for  a  reduction  of  the  high  tax  rates.  Con- 
servatives have  supported  and  won  tax  re- 
ductions for  business,  especially  investment- 
tax  income  credits.  But  while  arguing  for  a 
reduction  of  the  83-percent  rate  on  incomes 
above  £20,000  (roughly  $35,000  at  current  ex- 
change rates)  of  earned  Income  and  the  98- 
percent  rate  on  "unearned  income"  from  In- 
vestments, they  have  Insisted  that  govern- 
ment first  lower  Its  spending,  in  order  to 
permit  the  rate  reductions.  Somehow,  the 
spending  levels  never  can  be  cut.  Only  in  the 
last  several  months  of  1977  has  Margaret 
Thatcher,  the  leader  of  the  ooposltion  Con- 
servative Party,  spoken  of  reducing  the  high 
tax  rates  as  a  way  of  exnandlng  revenues. 

In  the  United  States.  In  September  1977, 
the  Republican  National  Committee  unani- 
mously endorsed  the  plan  of  Representative 
Jack  Kemp  of  New  York  for  cutting  tax  rates 
as  a  way  of  expanding  revenues  through  In- 
creased business  activity.  TTils  was  the  first 
time  since  1963  that  the  OOP  had  embraced 


the  concept  of  tax  cuts!  In  contrast,  the 
Democrats  under  President  Kennedy  sharply 
cut  tax  rates  in  1962-64  (though  making 
their  case  in  Keyneslan  terms).  The  reduc- 
tions successfully  moved  the  United  States 
economy  down  the  "Laffer  curve,"  expanding 
the  economy  and  revenues. 

It  Is  crucial  to  Western  economic  expan-. 
slon,  peace,  and  prosperity  that  "conserva- 
tive" parties  move  in  this  direction.  They 
are,  after  all,  traditionally  in  favor  of  income 
growth,  with  "liberals"  providing  the  neces- 
sary political  push  for  Income  redistribution. 
A  welfare  state  Is  perfectly  consistent  with 
the  "Laffer  curve,"  and  can  function  suc- 
cessfully along  its  lower  range.  But  there 
must  be  income  before  there  can  be  Income 
redistribution.  Most  of  the  economic  failures 
of  this  century  can  rightly  be  charged  to  the 
failure  of  conservatives  to  press  for  tax  rates 
along  the  lower  range  of  the  "Laffer  curve." 
Presidents  Eisenhower,  Nixon  and  Ford  were 
timid  In  this  crucial  area  of  public  policy. 
The  Goldwater  Republicans  of  1963-64.  In 
fact,  emphatically  opposed  the  Kennedy  tax- 
rate  cuts! 

If,  during  the  remainder  of  this  decade, 
the  United  States  and  Great  Britain  dem- 
onstrate the  power  of  the  "Laffer  curve"  as 
an  analytical  tool,  its  use  will  spread,  in  the 
developing  countries  as  well  as  the  developed 
world.  Politicians  who  understand  the  curve 
will  find  that  they  can  defeat  politicians  who 
do  not,  other  things  being  equal.  Electorates 
all  over  the  world  always  know  when  they 
are  unnecessarily  perched  along  the  upper 
edge  of  the  "Lsiffer  curve,"  and  will  support 
political  leaders  who  can  bring  them  back 
down. 


SCHWEPPES  USA,  LTD..  CELE- 
BRATES 25TH  ANNIVERSARY 

Mr.  RIBICOFP.  Mr.  President,  this  is 
the  25th  Anniversary  of  Schweppes, 
USA.  Ltd.,  which  has  its  headquarters  in 
Stamford,  Conn.  This  enterprise  is  an 
imoortant  firm  in  my  State  of  Connecti- 
cut. 

I  would  like  to  take  the  occasion  of 
this  anniversary  ccwnmemoration  to  re- 
jjort  on  the  history  on  Schweppes  USA, 
Ltd. 

Schweppes  USA  Ltd.  is  a  unit  of  Cad- 
bury  Schweppes  Limited.  London,  an  in- 
ternational food  and  beverage  organiza- 
tion with  annual  sales  approaching  $2 
billion  and  approximately  45,000  em- 
ployees worldwide. 

With  roots  dating  back  to  1783, 
Schweppes  is  the  world's  oldest  pro- 
ducer of  carbonated  beverages.  It  was 
founded  by  Jacob  Schweppe,  a  Swiss 
who  emigrated  to  England  to  establish  a 
business  for  the  production  of  carbon- 
ated water,  using  a  principle  uncovered 
about  20  years  earlier  by  British  scien- 
tist Joseph  Priestly. 

Bottled  soda  water  initially  was  clsissi- 
fied  as  a  patent  medicine  by  the  British 
Government,  which  ascribed  to  it  the 
medicinal  quality  of  naturally  carbon- 
ated mineral  waters.  But  by  the  early 
1800s  people  had  begun  to  drink  the 
sparkling  beverage  as  a  refreshment  and 
it  was  not  long  before  it  was  used  as  a 
mixer  with  wines  and  spirits.  By  1824 
Schweppes  had  three  branches  and  was 
growing  rapidly. 

Schweppes  is  best  known  for  Its 
quinine-flavored  tonic  water,  which  was 
patented  in  1858.  Today,  its  principal 
products  in  this  country  also  include  bit- 
ter lemon,  ginger  ale.  club  soda  and 
ginger  beer. 
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emperors,  the  people  were  subjected  to  a 
simple  tribute  which  was  paid  and  collected 
with  ease.  Thus  they  were  far  happier  In 
obeying  a  barbarotis  nation  than  a  corrupt 
government.  In  which  they  suffered  every 
Inconvenience  of  lost  liberty,  with  all  the 
horror  of  present  slavery." 

Modern  governments  have  at  least  aban- 
doned the  notion  of  using  a  poll  tax  to  gen- 
erate revenues.  Instead,  they  often  go  di- 
rectly to  the  barter  economy  In  search  of 
revenues.  Activities  previously  not  admitted 
to  the  money  economy  and  public  market- 
place because  of  public  disapproval — e.g., 
gambling  and  pornography — are  welcomed 
because  of  the  promise  of  revenues.  But  this 
process  tends  to  lower  the  quality  of  the 
marketplace  lt<>elf,  hastening  the  exodus  or 
discouraging  the  entry  of  enterprises  that 
have  earned  public  approbation. 

"CRACKING  DOWN" 

Another  timeless  remedy  of  governments 
that  And  revenues  falling  In  the  face  of  ris- 
ing tax  rates  Is  to  Increase  the  numbers  and 
powers  of  the  tax  collectors.  Invariably,  this 
method  further  reduces  the  flow  of  revenues 
to  the  treasury.  Yet  even  with  a  thousand- 
year  history  of  failure,  the  policy  of  "crack- 
ing down"  on  tax  evasion  remains  a  favorite 
of  modern  governments.  Here  Is  Adam  Smith, 
in  "The  Wealth  of  Nations,"  on  why  such 
policies  are  doomed  from  the  start: 

"Every  tax  ought  to  be  so  contrived  as 
both  to  take  out  and  to  keep  out  of  the 
pockets  of  the  people  as  little  as  possible, 
over  and  above  what  It  brings  Into  the  pub- 
lic treasury  of  the  state.  A  tax  may  either 
take  out  or  keep  out  of  the  pockets  of  the 
people  a  great  deal  more  than  It  brings  Into 
the  public  treasury  In  the  four  following 
ways. 

"First,  the  levying  of  it  may  require  a 
great  number  of  officers,  whose  salaries  may 
eat  up  the  greater  part  of  the  produce  of 
the  tax,  and  whose  perquisites  may  Impose 
another  additional  tax  upon  the  people. 

"Secondly,  It  may  obstruct  the  Industry  of 
the  people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  maintenance  and  employment  to 
great  multitudes.  While  It  obliges  the  peo- 
ple to  pay.  It  may  thus  diminish,  or  perhaps 
destroy,  some  of  the  funds  which  might 
enable  them  to  do  so. 

"Thirdly,  by  the  forfeitures  and  other  pen- 
alties which  these  unfortunate  individuals 
incur  who  attempt  unsuccessfully  to  evade 
the  tax,  it  may  frequently  ruin  them,  and 
thereby  put  an  end  to  the  benefit  which 
the  community  might  have  received  from 
the  employment  of  their  capitals.  An  in- 
judicious tax  offers  a  great  temptation  to 
smuggling.  But  the  penalties  of  smuggling 
must  rise  in  proportion  to  the  temptation. 
The  law,  contrary  to  all  the  ordinary  princi- 
ples of  justice,  first  creates  the  temptation, 
and  then  punishes  those  who  yield  to  It;  and 
it  commonly  enhances  the  punishment  too 
in  proportion  to  the  very  circumstances 
which  ought  certainly  to  alleviate  it,  the 
temptation  to  commit  the  crime. 

"Fourthly,  by  subjecting  the  people  to  the 
frequent  visits  and  odious  examination  of 
the  tax-gatherers,  it  may  expose  them  to 
much  unnecessary  trouble,  vexation,  and  op- 
pression; and  though  vexation  is  not.  strict- 
ly speaking,  expense,  it  is  certainly  equiva- 
lent to  the  expense  at  which  every  man 
would  be  willing  to  redeem  himself  from  It." 

Adam  Smith's  point  about  smuggling  may 
now  seem  obscure.  After  all,  smuggling  was 
something  that  went  on  in  the  18th  cen- 
tury, wasn't  it?  Consider  the  following  ex- 
cerpts from  a  recent  editorial  In  The  Wall 
Street  Journal,  which  urged  New  York  State 
and  New  York  City  to  reduce  their  combined 
cigarette  tax  from  26<'  to  \0t  a  pack : 

"Through  our  browsings  In  the  United 
States  Tobacco  Journal  we  have  learned  of 
estimates  that  half  the  cigarettes  smoked  in 


New  York  City  are  smuggled  in  from  North 
Carolina,  where  the  tax  is  2<i  a  pack.  State 
Senator  Roy  M.  Gcodman,  a  Manhattan 
Republican,  says  the  state  and  city  are  los- 
ing $93  million  a  year  in  this  fashion.  The 
smugglers  load  40-foot  trailers  with  60,000 
cartons  purchased  legally  at  $2.40  each  and 
peddle  them  in  the  city  via  the  organized 
crime  network  for  $3.75,  which  is  $1.25  or 
mere  below  legitimate  retail. 

"Mr.  Goodman  recommends  a  one-year 
suspension  of  the  city's  8f-a-pack  tax  in  or- 
der to  break  up  the  smuggling,  plus  an  in; 
crease  in  the  state  enforcement  field  staff  to, 
250  from  the  current  50,  plus  five  years  in 
jail  for  anyone  caught  smuggling  20,000  car- 
tons or  more.  Last  year  only  nine  smugglers 
were  jailed,  each  for  a  few  months,  with  the 
common  penalty  $10  or  $15. 

"If  Mr.  Goodman's  solution  were  adopted, 
at  the  end  of  the  year  the  smugglers  would  be 
back,  and  the  state  would  have  a  bigger  bu- 
reaucracy. More  smugglers  would  be  caught, 
more  judges  and  bailiffs  and  clerks  would 
have  to  be  hired,  more  jails  would  have  to  be 
built  and  more  Jailers  hired.  The  wives  and 
children  of  the  Jailed  smugglers  would  go  on 
welfare. 

"Cutting  the  tax  to  lOtf  avoids  all  that.  It 
immediately  becomes  uneconomic  to  smug- 
gle. The  enforcement  staff  of  60  can  be  as- 
signed to  more  useful  work,  the  state  saving 
$1  million  on  that  count  alone.  The  courts 
would  be  less  clogged  with  agents  and  smug- 
glers, and  the  taxpayers  would  save  court 
costs,  as  well  as  the  costs  of  confining  con- 
victed smugglers  and  caring  for  their  fam- 
ilies. 

"The  state  and  city  would  appear  to  face 
a  loss  of  $50  million  or  $80  million  In  reve- 
nues, but  of  course  smokers  would  now  buy 
their  cigarettes  through  legitimate  channels 
and  the  \0(  a  pack  would  yield  about  as 
much  in  revenue  as  26<'  a  pack  yields  now. 
But  that's  not  all.  Legitimate  dealers  would 
double  their  cigarette  sales,  earning  higher 
business  profits  and  personal  Income  that 
the  city  and  state  then  taxes. 

"And  don't  forget  the  impact  on  the  mil- 
lions of  cigarette  smokers  who  would  save 
160  a  pack.  At  a  pack  aday,  that's  $58.40  per 
year.  At  average  marginal  tax  rates,  a  smoker 
has  to  earn  more  than  $80  before  Federal, 
state,  and  city  taxes  are  deducted  to  get  that 
amount.  He  can  thus  maintain  his  or  her 
standard  of  living  on  $80  less  in  gross  wage 
demands  per  year,  which  means  it  becomes 
economic  for  the  marginal  employer  to  do 
business  In  New  York,  increasing  the  num- 
ber of  Jobs  of  all  varieties  and  reducing  cost 
and  tax  pressure  on  social  services. 

"Among  other  benefits,  the  industrious 
smugglers  would  have  to  find  legitimate  em- 
ployment. It  might  be  argued  that  they  would 
be  thrown  on  the  welfare  rolls.  But  if  we 
know  New  York  City,  they  are  already  on  the 
welfare  rolls,  and  would  be  forced  to  get  off 
once  they  have  visible  Jobs." 

The  Finance  Office  of  New  York  City,  un- 
willing to  take  the  advice  of  either  Adam 
Smith  or  The  Wall  Street  Journal,  simply 
rejected  the  idea  that  lowering  rates  would 
produce  expanded  revenues.  But  Adam 
Smith's  advice  was  not  even  taken  In  Eng- 
land at  the  time  he  tendered  It.  The  theory 
was  not  tested  until  1827,  and  then  only  by 
accident,  by  an  Act  of  Parliament.  Oddly 
enough,  the  incident  in  question  Involved 
tobacco  smuggling.  Ste-'hen  Dowell  gives 
the  following  account  In  "A  History  of  Taxa- 
tion and  Taxes  in  England." 

"The  consumption  of  tobacco  had  failed 
to  Increase  In  proportion  to  the  Increase  In 
the  population.  A  curious  circumstance  had 
happened  as  regards  the  duty  on  tobacco.  In 
effecting  the  statutory  rearrangement  ol 
the  duties  in  the  previous  year,  the  draughts- 
man of  the  Bill  in  error,  allowed  one  fourth 
of  the  duty  to  lapse  •  •  •  he  had  accom- 
plished  a  master  stroke,  for  his  reduction 


In  the  duty  was  followed  by  a  decrease  in 
smuggling  so  considerable  els  to  Induce 
[Chancellor  of  the  Exchequer]  Robinson  to 
allow  his  [budget)  surplus  estimated  at 
about  £700,000,  to  go  to  continue  the  reduc- 
tion thus  unconsciously  effected." 

The  Politburo  of  the  Soviet  Union  has  the 
same  problem  as  the  Finance  Office  of  New 
York  City:  It  also  rejects  the  idea  behind 
the  "Laffer  curve."  The  greatest  burden  to 
Soviet  economic  development  is  Soviet  agri- 
culture. Roughly  34.3  million  Soviet  citi- 
zens, out  of  a  total  population  of  250  mil- 
lion, are  engaged  In  producing  food  for 
the  nation — and  there  is  never  enough.  The 
United  States,  by  contrast,  employs  only  4.3 
million  workers  in  food  production,  out  of 
a  total  population  of  200  million,  generat- 
ing an  annual  surplus  for  export  equivalent 
to  one-fourth  the  entire  Soviet  output.  The 
drain  on  the  Soviet  economy  is  not  only  the 
low  productivity  of  the  farm  sector.  Because 
there  are  always  shortages,  and  the  state 
puts  farm  goods  on  the  market  at  regulated 
prices  rather  than  using  the  market  system 
to  allocate  what  is  available,  Soviet  citizens 
spend  billions  of  hours  annually  waiting  on 
lines.  If  food  were  produced  in  plentiful 
quantities,  it  could  still  be  allocated  through 
regulated  prices  in  conformance  with  Soviet 
ideology,  but  most  of  the  lines  would  dis- 
appear, and  the  talents  and  energies  of  the 
urban  work  force  would  not  be  wasted  In  long 
lines. 

The  real  source  of  this  problem  is  the  high 
marginal  tax  rates  exacted  on  the  state's 
collective  farms.  The  state  provides  land, 
capital,  housing,  and  other  necessities  on 
Its  collectives.  It  also  permits  the  workers  to 
keep  10  percent  of  the  value  of  their  pro- 
duction. The  marginal  tax  rate  is  thus  90 
percent.  In  agriculture,  a  small  expenditure 
of  effort  might  yield,  say.  100  units  of  pro- 
duction; but  twice  the  effort  might  be  re- 
quired for  160  units,  and  four  times  the 
effort  for  200  units.  The  worker  on  the  col- 
lective thus  faces  a  progressive  tax  schedule 
so  withering  that  any  incentive  to  expend 
anvthing  beyond  a  minimal  effort  is  lost. 
With  minimum  work,  he  gets  land,  capital, 
housing,  and  other  necessities,  as  well  as  10 
units  of  output.  By  quadrupling  his  effort 
(not  necessarily  physical  effort,  but  perhaps 
increased  attentlveness  to  details),  he  gets 
the  same  services  and  only  10  more  units  of 
output. 

Meanwhile,  however,  the  peasants  on  the 
collective  farms  are  also  jjermitted  to  tend 
private  plots,  the  entire  output  of  which  is 
theirs  to  keep.  The  tax  rate  on  these  private 
plots  is  zero.  Here  Is  the  result,  as  detailed 
by  Hedrlck  Smith   in  "The  Russians": 

"Twenty-seven  percent  of  the  total  value 
of  Soviet  farm  output — about  $32.5  billion 
worth  a  year — comes  from  private  plots  that 
occupy  less  than  1  percent  of  the  nation's 
aerlcultural  lands  (about  26  million  acres). 
At  that  rate,  private  plots  are  roughlv  40 
times  as  efficient  as  the  land  worked  collec- 
tively. .  .  .  Peasants  farm  their  own  plots 
much  more  Intensively  than  they  do  collec- 
tive land. 

"Ultimately,  the  Communist  Ideal  Is  to 
have  this  last  embarrassing  but  necessary 
vestige  of  private  enterprise  wither  away 
as  Industrialized  state  farming  trrows  in  scale 
and  output.  Nlklta  Khrushchev,  in  spite  of 
riiral  roots,  pursued  that  end  vigorously  and 
earned  the  enmity  of  the  oeaaantry.  He  cut 
the  size  of  private  plots  to  a  maximum  of 
half  an  acre  and  made  life  difficult  for  the 
farm  market  trade.  I  was  told  by  Russian 
friends  that  Ukrainian  peasants  became  so 
irate  that  thev  stopped  selling  eggs  as  food 
and  made  paint  out  of  them. 

"Under  Brezhnev  things  have  Improved. 
The  maximum  plot  went  back  uo  to  an  acre 
and  measures  were  taken  to  improve  farm 
market  operations.  Soviet  figures  show  the 
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private  farm  output  grew  nearly  IS  percent 
from  1966  to  1973." 

In  terms  of  the  "LaSer  curve."  what  Khru- 
shchev did  by  reducing  the  size  of  the  pri- 
vate plots  from  one  acre  to  one-half  acre 
was  to  Increase  the  marginal  tax  of  the  sys- 
tem from  point  C  to  point  A.  This  was  un- 
doubtedly a  major  cause  of  his  political 
downfall.  On  the  other  hand.  Brezhnev 
moved  the  marginal  tax  rate  of  the  system 
back  to  point  C,  Increasing  output  and  rev- 
enues to  the  previous  levels.  This  was  an 
"economic  miracle"  of  minor  dimensions, 
but  It  has  undoubtedly  contributed  heavily 
to  Brezhnev's  durability  as  a  political  leader. 

THE  POLITICS  OF  THE  "LAFFER  CURVE" 

The  "Laffer  curve"  Is  a  simple  but  exceed- 
ingly powerful  analytical  tool.  In  one  way  or 
another,  all  transactions,  even  the  simplest, 
take  place  along  It.  The  homely  adage.  "You 
can  catch  more  files  with  molasses  than  with 
vinegar,"  expresses  the  essence  of  the  curve. 
But  empires  are  built  on  the  bottom  of  this 
simple  curve  and  crushed  against  the  top  of 
It.  The  Caesars  understood  this,  and  so  did 
Napoleon  (up  to  a  point)  and  the  greatest  of 
the  Chinese  emperors.  The  Pounding  Fathers 
of  the  United  States  knew  it  well;  the  argu- 
ments for  union  (In  The  Federalist  Papers) 
made  by  Hamilton,  Madison,  and  Jay  reveal 
an  understanding  of  the  notion.  Until  World 
War  I — when  progressive  taxation  was  sharply 
Increased  to  help  finance  It — the  United 
States  successfully  remained  out  of  the  "pro- 
hibitive range." 

In  the  20th  century,  especially  since  World 
War  I,  there  has  been  a  constant  struggle 
by  all  the  nations  of  the  world  to  get  down 
the  curve.  The  United  States  managed  to  do 
so  in  the  1920's,  because  Andrew  Mellon  un- 
derstood the  lessons  of  the  "Laffer  curve" 
for  the  domestic  economy.  Mellon  argued  that 
there  are  always  two  prices  in  the  private 
market  that  will  produce  the  same  revenues. 
Henry  Ford,  for  example,  could  get  the  same 
revenue  by  selling  a  few  cars  for  $100,000 
each,  or  a  great  number  for  $1,000  each.  (Of 
course.  Ford  was  forced  by  the  threat  of  com- 
petition to  sell  at  the  low  price.)  The  tax  rate, 
said  Mellon,  is  the  "price  of  government." 
But  the  nature  of  government  is  monopolis- 
tic; government  Itself  must  find  the  lowest 
rate  that  yields  the  desired  revenue. 

Becaxise  Mellon  was  successful  in  persuad- 
ing Republican  Presidents — first  Warren  G. 
Harding  and  then  Calvin  Coolldge — of  the 
truth  of  his  ideas  the  high  wartime  tax  rates 
were  steadily  cut  back.  The  excess-profits 
tax  on  Industry  was  repealed,  and  the  77- 
percent  ra.te  on  the  highest  bracket  of  per- 
sonal Income  was  rolled  back  In  stages,  so 
that  by  1925  it  stood  at  25  percent.  As  a  re- 
sult, the  period  1921-29  was  one  of  phenom- 
enal economic  expansion;  G.N.P.  grew  from 
$59.6  billion  to  $103.1  billion.  And  because 
prices  fell  during  this  period.  G.N.P.  grew 
even  faster  in  real  terms,  by  54  percent.  At  the 
lower  rates,  revenues  grew  sufficiently  to  en- 
able Mellon  to  reduce  the  national  debt  from 
$24.3  billion  to  $16.9  billion. 

The  stock  market  crash  of  1929  and  the 
subsequent  global  depression  occurred  be- 
cause Herbert  Hoover  unwittingly  contracted 
the  world  economy  with  his  high-tariff  poli- 
cies, which  pushed  the  West,  as  an  economic 
unit,  up  the  "Laffer  curve."  Hoover  com- 
pounded the  problem  in  1932  by  raising  per- 
sonal tax  rates  almost  up  to  the  levels  of 
1020. 

The  most  Important  economic  event  follow- 
ing World  War  II  was  alsc  the  work  of  a  fi- 
nance minister  who  Implicitly  understood 
the  Importance  of  the  "Laffer  curve."  Ger- 
many had  been  pinned  to  the  uppermost 
ranges  of  the  curve  since  World  War  I.  It 
took  a  financial  panic  In  the  spring  of  1948  to 
shake  Germany  loose.  At  that  point.  German 
citizens  were  still  paying  a  50-percent  mar- 
ginal tax  rate  on  Incomes  of  $600  and  a  95- 
percent  rate  on  Incomes  above  $16,000.  On 


June  22,  1948,  Finance  Minister  Ludwlg  Er- 
hard  announced  cuts  that  raised  the  50-per- 
cent bracket  to  $2,200  and  the  95-percent 
bracket  to  $63,000.  The  financial  panic  ended, 
and  economic  expansion  began.  It  was  Er- 
hard,  not  the  Marshall  Plan,  who  saved  Eu- 
rope from  Communist  encroachment.  In  the 
decade  that  followed,  Erhard  again  and  again 
slashed  the  tax  rates,  bringing  the  German 
economy  farther  down  the  curve  and  into  a 
higher  level  of  prosperity.  In  1951  the  50- 
percent  bracket  was  pushed  up  to  $5,000  and 
in  1953  to  $9,000.  while  at  the  same  time 
the  rate  for  the  top  bracket  was  reduced  to 
82  percent.  In  1954,  the  rate  for  the  top 
bracket  was  reduced  again,  to  80  percent, 
and  in  1955  It  was  pulled  down  shtu-ply.  to 
63  percent  on  incomes  above  $250,000;  the 
50-percent  bracket  was  pushed  up  to  $42,000. 
Yet  another  tax  reform  took  place  in  1958: 
The  government  exempted  the  first  $400  of 
income  and  brought  the  rate  for  the  top 
bracket  down  to  53  percent.  It  was  this  sys- 
tematic lowering  of -unnecessarily  high  tax 
rates  that  produced  the  German  "economic 
miracle."  As  national  income  rose  in  Ger- 
many throughout  the  1950's.  so  did  revenues, 
enabling  the  government  to  construct  Its 
"welfare  state"  as  well  as  its  powerful  na- 
tional defense  system. 

The  British  empire  was  built  on  the  lower 
end  of  the  "Laffer  curve"  and  dismantled  on 
the  upper  end.  The  high  wartime  rates  im- 
posed to  finance  the  Napoleonic  wars  were 
cut  back  sharply  in  1816,  despite  warnings 
from  "fiscal  experts"  that  the  high  rates 
were  needed  to  reduce  the  enormous  public 
debt  of  £900  million.  For  the  followln<j  60 
years,  the  British  economy  grew  at  an  un- 
precedented pace,  as  a  series  of  finance  min- 
isters used  ever-expanding  reveneus  to 
lower   steadily   the   tax   rates   and   torlffs. 

In  Britain,  though,  unlike  the  United 
States,  there  was  no  Mellon  to  risk  lowering 
the  extremely  high  tax  rates  imposed  to  fi- 
nance World  War  I.  As  a  result,  the  British 
economy  struggled  through  the  1920's  and 
1930's.  After  World  War  II,  the  British  gov- 
ernment again  made  the  mistake  of  not  suf- 
ficiently lowering  tax  rates  to  spur  individ- 
ual initiative.  Instead,  the  postwar  Labour 
government  concentrated  on  using  tax  pol- 
icy for  Keyneslan  objectives — i.e..  Increasing 
consumer  demand  to  expand  output.  On  Oc- 
tober 23.  1945.  tax  rates  were  cut  on  lower- 
income  brackets  and  surtaxes  were  added 
to  the  already  high  rates  on  the  upper- 
income  brackets.  Taxes  on  higher  Incomes 
were  increased,  according  to  Chancellor  of 
the  Exchequer  Hugh  Dalton,  In  order  to 
"continue  that  steady  advance  toward  eco- 
nomic and  social  equality  which  we  have 
made  during  the  war  and  which  the  Gov- 
ernment firmly  Intends  to  continue  in 
peace." 

Prom  that  day  In  1945.  there  has  been  no 
concerted  political  voice  in  Britain  arguing 
for  a  reduction  of  the  high  tax  rates.  Con- 
servatives have  supported  and  won  tax  re- 
ductions for  business,  especially  investment- 
tax  income  credits.  But  while  arguing  for  a 
reduction  of  the  83-percent  rate  on  incomes 
above  £20,000  (roughly  $35,000  at  current  ex- 
change rates)  of  earned  Income  and  the  98- 
percent  rate  on  "unearned  income"  from  In- 
vestments, they  have  Insisted  that  govern- 
ment first  lower  Its  spending,  in  order  to 
permit  the  rate  reductions.  Somehow,  the 
spending  levels  never  can  be  cut.  Only  in  the 
last  several  months  of  1977  has  Margaret 
Thatcher,  the  leader  of  the  ooposltion  Con- 
servative Party,  spoken  of  reducing  the  high 
tax  rates  as  a  way  of  exnandlng  revenues. 

In  the  United  States.  In  September  1977, 
the  Republican  National  Committee  unani- 
mously endorsed  the  plan  of  Representative 
Jack  Kemp  of  New  York  for  cutting  tax  rates 
as  a  way  of  expanding  revenues  through  In- 
creased business  activity.  TTils  was  the  first 
time  since  1963  that  the  OOP  had  embraced 


the  concept  of  tax  cuts!  In  contrast,  the 
Democrats  under  President  Kennedy  sharply 
cut  tax  rates  in  1962-64  (though  making 
their  case  in  Keyneslan  terms).  The  reduc- 
tions successfully  moved  the  United  States 
economy  down  the  "Laffer  curve,"  expanding 
the  economy  and  revenues. 

It  Is  crucial  to  Western  economic  expan-. 
slon,  peace,  and  prosperity  that  "conserva- 
tive" parties  move  in  this  direction.  They 
are,  after  all,  traditionally  in  favor  of  income 
growth,  with  "liberals"  providing  the  neces- 
sary political  push  for  Income  redistribution. 
A  welfare  state  Is  perfectly  consistent  with 
the  "Laffer  curve,"  and  can  function  suc- 
cessfully along  its  lower  range.  But  there 
must  be  income  before  there  can  be  Income 
redistribution.  Most  of  the  economic  failures 
of  this  century  can  rightly  be  charged  to  the 
failure  of  conservatives  to  press  for  tax  rates 
along  the  lower  range  of  the  "Laffer  curve." 
Presidents  Eisenhower,  Nixon  and  Ford  were 
timid  In  this  crucial  area  of  public  policy. 
The  Goldwater  Republicans  of  1963-64.  In 
fact,  emphatically  opposed  the  Kennedy  tax- 
rate  cuts! 

If,  during  the  remainder  of  this  decade, 
the  United  States  and  Great  Britain  dem- 
onstrate the  power  of  the  "Laffer  curve"  as 
an  analytical  tool,  its  use  will  spread,  in  the 
developing  countries  as  well  as  the  developed 
world.  Politicians  who  understand  the  curve 
will  find  that  they  can  defeat  politicians  who 
do  not,  other  things  being  equal.  Electorates 
all  over  the  world  always  know  when  they 
are  unnecessarily  perched  along  the  upper 
edge  of  the  "Lsiffer  curve,"  and  will  support 
political  leaders  who  can  bring  them  back 
down. 


SCHWEPPES  USA,  LTD..  CELE- 
BRATES 25TH  ANNIVERSARY 

Mr.  RIBICOFP.  Mr.  President,  this  is 
the  25th  Anniversary  of  Schweppes, 
USA.  Ltd.,  which  has  its  headquarters  in 
Stamford,  Conn.  This  enterprise  is  an 
imoortant  firm  in  my  State  of  Connecti- 
cut. 

I  would  like  to  take  the  occasion  of 
this  anniversary  ccwnmemoration  to  re- 
jjort  on  the  history  on  Schweppes  USA, 
Ltd. 

Schweppes  USA  Ltd.  is  a  unit  of  Cad- 
bury  Schweppes  Limited.  London,  an  in- 
ternational food  and  beverage  organiza- 
tion with  annual  sales  approaching  $2 
billion  and  approximately  45,000  em- 
ployees worldwide. 

With  roots  dating  back  to  1783, 
Schweppes  is  the  world's  oldest  pro- 
ducer of  carbonated  beverages.  It  was 
founded  by  Jacob  Schweppe,  a  Swiss 
who  emigrated  to  England  to  establish  a 
business  for  the  production  of  carbon- 
ated water,  using  a  principle  uncovered 
about  20  years  earlier  by  British  scien- 
tist Joseph  Priestly. 

Bottled  soda  water  initially  was  clsissi- 
fied  as  a  patent  medicine  by  the  British 
Government,  which  ascribed  to  it  the 
medicinal  quality  of  naturally  carbon- 
ated mineral  waters.  But  by  the  early 
1800s  people  had  begun  to  drink  the 
sparkling  beverage  as  a  refreshment  and 
it  was  not  long  before  it  was  used  as  a 
mixer  with  wines  and  spirits.  By  1824 
Schweppes  had  three  branches  and  was 
growing  rapidly. 

Schweppes  is  best  known  for  Its 
quinine-flavored  tonic  water,  which  was 
patented  in  1858.  Today,  its  principal 
products  in  this  country  also  include  bit- 
ter lemon,  ginger  ale.  club  soda  and 
ginger  beer. 
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While  Schweppes  tonic  water  was  Im- 
ported from  England  by  affluent  Ameri- 
cans as  early  as  1898,  mass  distribution 
of  the  brand  was  not  begim  In  the  United 
States  until  1953.  Schweppes  discontin- 
ued shipping  bottled  beverages  here 
and.  Instead,  adopted  a  technique  Amer- 
ican companies  had  been  using  for 
years — supply  the  essence  and  have  the 
beverage  produced  locally  by  authorized 
bottlers  according  to  rigid  specifications. 

Currently  some  100  independent  bot- 
tlers produce  and  market  Schweppes 
mixers  in  most  major  areas  of  the  coun- 
try. These  firms  also  serve  as  authorized 
bottlers  for  Coca-Cola,  Pepsi-Cola,  7-Up. 
and  other  soft  drink  companies. 

Schweppes  activities  in  the  United 
States  are  under  the  direction  of  Robert 
E.  Ix,  of  Greenwlrh,  Conn.,  chairman 
and  chief  executive  officer  of  the  Cad- 
bury  Schweppes  American  Region,  which 
also  includes  Canada  and  Latin  America; 
and  John  B.  Onthank,  who  lives  in  Wil- 
ton, Conn.,  the  president  of  Schweppes 
USA  Ltd. 

Schweppes  was  one  of  the  first  bever- 
age organizations  to  imprint  its  contain- 
ers with  a  message  urging  consumers  to 
dispose  of  them  thoughtfully. 

As  Schweppes  marks  its  25th  anniver- 
sary of  partnership  with  its  U.S.  bottlers, 
I  congratulate  Schweppes  USA  Ltd.  and 
its  bottlers,  and  wish  them  continued 
good  fortime. 


TRIBUTE   TO  AMBASSADOR 
WOODCOCK 

Mr.  KENNEDY.  Mr.  President,  during 
my  recent  trip  to  China  I  had  the  great 
pleasure  to  see  once  again  Leonard 
Woodcock,  who  is  now  the  chief  of  the 
U.S.  Liaison  Office  in  Peking.  I  was 
greatly  impressed  with  the  quiet  and  ef- 
fective way  in  which  Ambassador  Wood- 
cock is  pursuing  our  Nation's  Interests 
in  the  People's  Republic  of  China.  We 
are  fortunate  indeed  in  having  him  as 
our  representative  as  we  move  toward 
normalizing  our  relations  with  this  key 
country  in  East  Asia  and  the  world. 

Leonard  has  long  been  a  good  friend 
and  adviser  to  my  family,  and  one  of  the 
key  supporters  of  my  brothers  when  they 
ran  for  President.  I  was  therefore  par- 
ticularly pleased  to  read  the  thoughtful 
article  on  Ambassador  Woodcock,  by  Jay 
Mathews  in  the  Washington  Post.  Mr. 
Mathews  rightly  points  out  that  Leonard 
has  won  the  respect  of  the  Chinese  and 
the  admiration  of  the  American  com- 
munity in  Peking.  He  has  my  respect  and 
admiration — and  I  believe  that  of  my 
colleagues  in  this  body — as  well. 

I  ask  unanimous  consent  that  Mr. 
Mathews'  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  tbe  Washington  Post,  Jan.  26,  1978] 
Woodcock's  Makks  High  as  America's  China 

Envot — Blends    Hahd    Work    and    Qtnrr 

Intellect  to  Break  Down  Stereotype  of 

Back-slapping  Labor  Bobs 

HoNO  Kong. — When  Leonard  Woodcock  ar- 
rived In  Peking  last  July,  many  wondered 
how  the  M-year-old  labor  leader  would  ad- 
Just  to  a  new — and  very  different — life  as 
America's  top  diplomat  In  China. 


Six  months  later.  Woodcock — blending  an 
odd  mixture  of  persistence,  warmth,  shyness 
and  Intellectual  energy — has  won  the  respect 
of  many  Chinese  and  the  admiration  of  the 
little  Peking  colony  of  American  China- 
watchers. 

What's  more,  the  former  president  of  the 
United  Auto  Workers — a  man  who  spent  his 
entire  adult  life  In  the  American  labor  move- 
ment— seems  to  have  adapted  very  well  to 
life  In  Peking,  an  uncomfortably  Isolated  city 
for  foreigners. 

"The   whole   cultural   atmosphere   Is   en-  ^ 
tlrely  different   (from  Detroit),"  Woodcock  , 
said  In  a  recent  Interview.  "It  Is  a  closed 
society.  But  I  do  like  the  Chinese  people, 
and   In   a  very  simple  sense,   I've  come   to 
enjoy  my  life  In  Peking." 

Woodcock  has  often  surprised  people  who 
expected  a  back-slapping  archetype  of  an 
American  labor  leader. 

At  first,  he  seemed  dlfBdent,  withdrawn 
and  almost  Inarticulate.  Then  people  real- 
ized he  was  actually  pausing  to  think  about 
what  he  wanted  to  say. 

Other  than  some  personal  reading  begun 
years  ago  during  an  Intense  rethinking  of 
the  Vietnam  Issue,  Woodcock  had  little  con- 
tact with  this  part  of  the  world  before  com- 
ing to  Peking.  Since  his  appointment,  how- 
ever, he  has  really  "done  his  homework,"  a 
young  China  expert  In  the  U.S.  liaison  office 
In  Peking  said. 

"Once  we  were  talking  about  Outer  Mon- 
golia and  he  reminded  us  of  an  important 
little  development  several  years  back  that 
all  the  rest  of  us  had  forgotten,"  the  expert 
recalled. 

In  the  land  of  the  dictatorship  of  the 
proletariat,  where  the  blue -collar  worker  Is 
officially  enshrined  as  the  vanguard  of 
Chinese  society,  is  this  prominent  leader  of 
the  American  Labor  movement  deluged  with 
questions  about  his  life's  work? 
No. 

"There  has  been  no  interest  at  all  in  my 
former  labor  association,"  Woodcock  said 
during  an  interview  after  a  conference  for 
U.S.  ambassadors  here. 

Chinese  trade  unions  are  just  recovering 
from  a  long  political  eclipse,  and  "although 
I've  visited  10  plants,  in  only  one  Instance 
was  a  person  introduced  to  me  as  being  part 
of  the  local  trade  union,"  Woodcock  said. 

A  Peking  vice  mayor  asked  some  questions 
about  Detroit  and  the  auto  Industry  after 
Woodcock  remarked  on  the  efnclency  of  city 
services  In  Peking,  but  that  was  the  only 
conversation  with  a  Chinese  touching  on  his 
former  life  that  he  can  remember. 

As  for  the  shift  from  labor  leader  to  diplo- 
mat. "There's  a  great  deal  of  reading,  which 
Is  not  that  much  different,  from  negotiation 
reports  to  diplomatic  cables. 

"The  official  meetings  are  highly  stylized  In 
the  sense  that  both  sides  are  very  careful 
how  they  put  things,"  Woodcock  said.  "But 
when  you  get  to  the  critical  phase  of  collec- 
tive bargaining,  both  sides  also  tend  to  be 
very  careful  what  they  say.  and  sometimes 
you  have  to  listen  very  carefully  for  what  is 
not  said  as  weU  as  what  is  said,"  something 
that  Chlna-watchcrs  must  do  every  day. 

If  anyone  could  ever  be  mistaken  for  a 
union  leader,  it  would  be  Huang  Chen,  the 
outgoing,  burly  Chinese  diplomat  often  with 
an  arm  around  someone's  shoulder  who  until 
late  last  year  was  Woodcock's  opposite  num- 
ber, heading  the  Chinese  liaison  office  in 
Washington. 

Woodcock  has  Huang's  warmth,  but  not 
his  style.  He  never  had  to  win  an  election 
of  the  UAW  membership.  He  was  picked  by 
the  unions'  governing  board  after  Walter 
Reuther  died  In  an  airplane  crash. 

Woodcock  provides  a  nice  counterpoint  to 
the  young,  often  frenetic  U.S.  staff  in  Peking. 
After  years  of  language  training  and  study 
of  lengthy  name  lists  the  American  analysts 
are  deep  into  the  subject  of  China,  and  in 
many  cases  have  developed  a  wild  sense  of 


humor  to  compensate  for  the  slngle-minded- 
ness  of  their  profession  and  the  Isolation  of 
Peking. 

Woodcock  seems  much  calmer.  He  has 
learned  to  break  away  from  the  daily 
obsession  with  China-watching  through  long 
walks  or  cycle  rides.  He  has  been  separated 
for  many  years  from  his  wife,  and  lives  alone 
In  an  apartment  on  the  second  floor  of  the 
large  quarters  set  aside  for  the  liaison  office 
chief. 

"I've  managed  to  read  more  books  during 
seven  months  in  Peking  than  I  did  during 
seven  years  as  president  of  the  UAW,"  he  said. 
Right  now,  he  Is  reading  "China  and  The 
Search  for  Human  Happiness"  by  Wolfgang 
Bauer. 

"One  of  the  pomts  Bauer  makes  is  that 
because  of  Chinas'  plctogiaphlc  language.  It 
was  able  readily  to  assimilate  foreign  In- 
fluences." Woodcock  said.  "They  had  to  be 
described  in  that  language,  and  thus  were 
changed."  Three  days  a  week  a  language  In- 
structor sent  by  the  Chinese  government 
arrives  to  give  Woodcock  his  language  lesson. 
"The  man  told  me  once,  I  think  he  con- 
sidered it  a  compliment,  that  it  was  remark- 
able that  a  man  of  my  age  could  remember  so 
well,"  Woodcock  said.  "I  flnd  that  Just  when 
I  think  I've  gotten  beyond  asking  for  a  cup 
of  coffee,  I'm  thrown  for  a  10-yard  loss." 

Woodcock  was  offered  the  Peking  job  in  a 
phone  call  from  President  Carter  last  spring. 
"I  would  not  have  accepted  any  ambas- 
sadorial post  where  there  was  no  challenge, 
but  I  do  think  we  have  made  so  many  mis- 
takes In  this  part  of  the  world  that  I  wanted 
to  be  a  small  part  of  making  things  better," 
he  said. 

Woodcock  had  Impressed  Carter  by  leading 
a  U.S.  mission  to  Hanoi  earlier  in  1977  to 
open  talks  on  normalizing  relations  with 
reunified  Vietnam.  As  for  China,  "I  feel 
strongly  that  we  should  over  time  normalize 
relations,"  Woodcock  said.  "I  think  If  we  had 
done  It  Immediately  after  1949,  the  history 
of  this  region  would  have  been  quite 
different." 

In  a  methodical  way  that  those  who 
watched  his  labor  career  consider  typical. 
Woodcock  has  gone  about  opening  up  new 
contacts  with  the  Chinese,  conferring  with 
people  like  the  head  of  the  Central  Bank  and 
the  Sports  Minister  whom  his  predecessor 
had  not  been  able  to  see. 

He  misses  his  children,  whom  he  once 
publicly  credited  with  chanelne  his  mind 
about  American  involvement  in  the  Vietnam 
War. 

His  elder  daughter.  Lenlle,  33,  who  teaches 
labor  history  at  the  University  of  Michlean, 
has  promised  to  visit  Peking  when  the  school 
year  ends,  alon?  with  her  husband  their 
daughter  and  twin  sons.  Woodcock's  son. 
.John,  25.  has  just  started  work  In  the 
enKlneering  deoartment  of  Chrysler  Corp. 
His  younger  daui;hter.  Janet,  30.  does  drug 
rehabilitation  work  in  Boston. 

They  had  an  election  to  choose  a  Santa 
Cl&us  for  the  U.S.  liaison  office  Chrl.<ftmflS 
party,  and  Woodcock  was  a  candidate.  Every- 
body knew  he  loved  children,  but  his  oulet 
demeanor  cost  him  votes.  Somebody  else  got 
the  lob. 

Nonetheless  he  recalled,  a  three-year-old 
(rtrl  he  befriended  at  a  reception  months  be- 
fore "came  uo  to  me  at  the  Christmas  party 
and  squeezed  my  leg."  "I  had  won,"  Wood- 
cock says. 

ADDRESS    BY    SENATOR    KENNEDY 
AT  HIROSHIMA  UNIVERSITY 

Mr.  GLENN.  Mr.  President,  no  issue 
facing  the  Senate  this  year  is  more  criti- 
cal for  the  future  well-being  of  the  Amer- 
ican people  and  Indeed  the  people  all  over 
the  world  than  the  issue  of  nuclear  pro- 
liferation. 
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The  leadership  has  announced  that  as 
soon  as  action  on  the  Criminal  Code  bill 
is  completed,  the  Senate  will  take  up  S. 
897,  the  Nuclear  Non -Proliferation  Act. 

It  is  time  for  the  U.S.  Senate  to  take 
clearly  needed  legislative  action  to  pro- 
tect future  generations  from  the  scourge 
of  nuclear  war  brought  on  by  the  pro- 
liferation of  nuclear  weapons.  If  we  fail 
to  take  action — if  we  allow  special  inter- 
ests to  stand  in  the  way  of  progress  in 
this  area  through  the  blocking  of  passage 
of  this  moderate  and  sensible  legisla- 
tion— we  will  have  abdicated  our  respon- 
sibilities to  future  generations.  It  is  use- 
ful to  be  reminded  of  what  failure  to  take 
action  in  this  important  area  could 
mean.  Anyone  who  has  visited  the  cities 
of  Hiroshima  and  Nagasaki,  as  I  have, 
and  has  seen  the  eflfect  of  wartime  de- 
struction on  people,  as  I  have,  hsis  no  dif- 
ficulty dedicating  himself  to  preventing 
the  spread  of  nuclear  weaponry. 

Recently,  the  distinguished  senior  Sen- 
ator from  Massachusetts  Senator  Edward 
Kennedy  presented  an  address  before  the 
Japan-America  Society  at  Hiroshima 
University  dealing  with  various  aspects 
of  the  problem  of  nuclear  proliferation. 
Senator  Kennedy's  thoughtful  remarks 
are  deserving  of  the  attention  of  all  those 
who  are  concerned  with  this  most  im- 
portant problem  of  proliferation,  and  I 
ask  unanimous  consent  that  the  full  text 
of  his  address  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address   bt    Senator   Edward   M.    Kennedy 
AT    Hiroshima 

It  Is  a  great  honor  for  me  to  speak  here  to- 
day, In  Hiroshima  a  city  which  has  experi- 
enced appalling  destruction  but  also  magnl- 
flclent  recovery. 

It  is  impossible  to  visit  Hiroshima  without 
feeling  a  deep  obligation  to  avoid  the  holo- 
caust which  twice  visited  Japan.  In  his  novel. 
Black  Rain,  the  great,  wilter  Masujl  Ibuse 
characterized  the  nuclear  explosion  as: 

"More  like  a  Jellyfish  than  a  mushroom — 
writhing  and  raging  as  though  It  nUght  hurl 
lt3elf  on  our  heads  at  any  moment.  It  was  an 
envoy  of  the  devil  Itself,  I  decided:  who  else 
in  the  whole  wide  universe  would  have  pre- 
sumed to  summon  forth  such  a  monstrosity?" 

This  city  stands  as  more  than  a  monument 
to  massive  death  and  destruction.  It  stands 
as  a  living  testament  to  the  necessity  for 
progress  toward  nuclear  disarmament — for 
preventing  the  spread  of  nuclear  weapons  and 
for  progressively  reducing  their  numbers  In 
the  few  countries  that  have  them  today. 

We  must  all  rededlcate  ourselves  to  fore- 
stalling the  destructive  application  of  nuclear 
energy — not  merely  for  reasons  of  strategy 
but  for  reasons  of  humanity.  The  nuclear 
arms  race  of  the  past  25  years  is  a  tragic  story 
of  continuing  folly  in  the  face  of  the  lessons 
of  history. 

To  its  historic  credit,  Japan  has  long  been 
committed  to  the  objective  of  eliminating 
nuclear  weaoons  from  this  earth.  It  has  set 
a  leading  example  through  Its  three  non-nu- 
clear principles  and  Its  commitment  never 
again  to  become  an  offensive  military  power. 

The  world  has  but  to  learn  from  Japan's 
re-emergence  as  a  power  that  expresses  Its 
greatness  In  economic  and  polltloal  rather 
than  In  military  terms.  Like  many  states, 
Japan  is  surrounded  by  heavily  militarized 
neighbors.  Yet,  unlike  most  major  nations. 
Japan  has  achieved  its  greatness  without 
maintaining  a  large  military  establishment. 

To  be  sure,  this  accomplishment  has  de- 
pended substantially  on  continued  Interna- 


tional stability,  on  both  the  strategic  and 
conventional  miUtary  levels.  We  enjoy  a 
strateglz  balance  between  the  United  States 
and  the  Soviet  Union.  We  enjoy  a  regional 
balance  In  Europe  as  weU  as  In  the  Far  Bast. 
The  United  States  is  committed  to  maintain- 
ing this  balance  on  which  peace  continues 
to  depend.  We  place  a  very  high  value  on  the 
U.S.-Japan  Security  Treaty  which  Is  the 
foundation  of  our  policy  In  East  Asia. 

But  stability  cannot  be  an  end  in  itself. 
It  must  be  the  context  for  moving  to  reduce 
military  forces,  nuclear  and  conventional. 
Thvis  I  welcome  the  negotiation  of  a  SALT  II 
agreement  arresting  the  strategic  arms  race, 
but  I  look  forward  even  more  to  a  SALT  ni 
agreement  which  will  reverse  this  race. 

At  long  last,  the  US,  UK  and  USSR  are 
completing  negotiations  on  a  comprehensive 
ban  of  all  nuclear  testing.  For  several  years, 
I  have  sponsored  a  resolution  in  the  Senate 
supporting  a  comprehensive  test  ban.  Japan 
has  long  advocated  such  a  ban.  We  both  can 
look  with  satisfaction  to  the  completion  of 
the  process  that  began  with  the  limited  nu- 
clear test  ban  under  President  Kennedy. 

I  recognize  that,  at  its  outset,  a  compre- 
hensive test  ban  may  not  attract  the  support 
of  all  the  nuclear  weapons  states.  E^en  so, 
it  will  be  an  important  step  forward,  one 
which  I  believe  most  nations  will  accept  Im- 
mediately and  which  I  hope  all  nations  wUl 
accept  eventually.  For  those  who  wlU  not 
accept  the  comprehensive  ban  immediately, 
I  hope  that  they  will  adhere  to  the  limited 
test  ban  treaty,  or  at  least  decide  unilaterally 
to  abandon  all  nuclear  explosions  in  the  at- 
mosphere. 

Never  again  should  black  rain  fall. 

Unfortunately,  neither  limiting  strategic 
arms  nor  banning  nuclear  tests  will  guaran- 
tee that  we  can  reduce  rather  than  Increase 
the  number  of  nuclear  weapons  in  the  world. 
Much  more  is  needed  to  prevent  the  spread 
of  nuclear  weapons  and  nuclear  explosive 
capabilities. 

We  were  sharply  reminded  of  this  fact 
with  the  detonation  of  a  nuclear  device  by 
India  In  1974.  This  explosion  dramatized  the 
danger  that  nuclear  energy  developed  for 
peaceful  purposes  could  be  diverted — unless 
it  is  properly  controlled — to  construct  nu- 
clear explosives. 

At  the  same  time,  International  demand 
for  nuclear  power  has  increased  geometrically 
with  the  quadrupling  of  oil  prices  since  the 
1973  OPEX3  embargo.  As  nuclear  facilities 
spread  worldwide,  the  potential  for  nuclear 
catastrophe  also  mcreeises.  We  are  all  aware 
of  how  these  plants  can  endanger  the  envi- 
ronment, become  targets  for  terrorists,  and 
tempt  a  government  to  manufacture  nuclear 
weapons. 

This  audience,  in  this  place,  understands 
well  the  dangers  of  nuclear  proliferation. 

Both  of  our  countries  depend  too  much  on 
oil  Imports  from  OPEC  countries.  But  Japan's 
dependence  on  outside  energy  sources  Is 
greater  than  any  other  industrialized  coun- 
try. If  22%  of  American  energy  needs  are 
presently  met  by  imported  oil,  73%  of  Japa- 
nese needs  depend  on  imported  oil.  So  I  am 
especially  conscious  of  Japan's  need  for  en- 
ergy security. 

It  Is  in  our  strong  national  Interest  to  re- 
duce this  unacceptable  dependence  on  out- 
side energy  sources,  as  well  as  to  reduce  our 
overall  energy  consumption.  We  in  the 
United  States  have  a  special  obligation  as  the 
world's  most  conspicuous  and  wasteful  con- 
sumers of  fossil  fuels. 

It  is  clear,  moreover,  that  advanced  energy 
sources — such  as  solar,  geothermal,  wind  and 
blo-converslon — will  not  provide  adequate 
energy  security  for  the  remainder  of  this 
century.  By  the  year  2000,  even  the  most  op- 
timistic estimates  are  that  these  sources  will 
provide  only  marginal  amounts  of  energy. 

We  should  do  our  utmost  to  develop  these 
alternative  sources.  I  welcome  the  bilateral 
efforts  underway  between  Japanese  govern- 


ment agencies  and  the  American  Depart- 
ment of  Energy,  and  the  multilateral  efforts 
in  the  context  of  the  International  energy 
agency  and  the  new  international  nuclear 
fuel  cycle  evaluation  program.  I  believe  they 
should  be  expanded  as  rapidly  as  possible, 
with  more  resources  devoted  to  this  task. 

But  the  Implacable  reality  remains:  over 
the  next  few  decades  we  have  no  acceptable 
alternative  to  mcreased  reliance  on  nuclear 
energy.  With  the  benefits  that  nuclear  en- 
ergy Implies  comes  the  dan^rs  of  nuclear 
proliferation  and  environmental  daimage  that 
It  entaUs.  We  are  thus  confronted  potentially 
with  a  terrible  dilemma  between  diminished 
energy  security  and  Increased  nuclear  Inse- 
curity. 

Fortunately,  it  is  possible  to  discern  a  rea- 
sonable way  out  of  this  dilemma,  which  re- 
sponds to  our  essential  energy  needs  as  well 
as  to  the  Imperative  to  avoid  nuclear  catas- 
trophe. To  succeed,  this  way  out  must  com- 
bine both  technical  and  poUtlcal  constraints 
against  nuclear  proliferation. 

Historically,  the  most  important  con- 
straints have  been  the  nuclear  Non-ProUf- 
eratlon  Treaty  (NPT)  and  the  nuclear  st..fe- 
guards  system  administered  by  the  Interna- 
tional Atomic  Energy  Agency  (IAEA),  we  are 
both  members  of  the  IAEA  and  parties  to 
the  NPT.  Comprehensive  and  effective  safe- 
guards are  indispensable  to  public  confi- 
dence in  and  support  for  peaceful  nuclear 
power — and  rightly  so.  We  must  strive  for 
maximum  support  for  international  safe- 
guards and  universal  adherence  to  the  NPT — 
which  combines  poUtlcal  commitments  not 
to  acquire  or  transfer  nuclear  explosives  with 
acceptance  of  IAEA  safeguards  over  all  civil 
nuclear  facilities  In  states  party  to  the 
Treaty. 

While  important,  these  constramts  are  not 
sufficient.  It  would  be  an  extremely  serious 
act,  but  a  sufficiently  determined  or  des- 
perate government  could  withdraw  from  the 
treaty  and  use  its  nuclear  materials  for 
weapons  purposes.  Subnatlonal  groups  could 
seize  nuclear  explosive  materials  with  the 
same  purpose  In  mind. 

These  risks  force  all  responsible  people  to 
focus  on  the  nature  of  the  nuclear  facilities 
and  nuclear  materials  themselves.  To  date, 
Japan  and  the  umted  States  have  relied  on 
conventional  nuclear  power  reactors  usmg 
low  enriched  uraniimn  fuel.  Neither  the  fuel 
nor  the  product  of  the  reactors  can  be  used 
directly  to  make  nuclear  bombs. 

However,  highly  enriched  uranium  and 
Plutonium  can  be  used  directly  to  make  nu- 
clear bcmbs.  They  can  also  be  used  as  fuel 
for  nuclear  reactors,  including  the  so-called 
breeder  reactor  which  can  regenerate  the  fuel 
It  uses.  There  are  no  safeguards  presently 
available  which  can  detect  diversion  of  these 
sensitive  materials  for  nuclear  weapons  pur- 
poses in  sufficient  time  for  effective  counter 
action  by  the  international  community. 

This  is  why  both  Japan  and  the  United 
States  oppose  the  export  of  sensitive  nuclear 
facilities,  in  contrast  to  the  export  of  con- 
ventional nuclear  reactors  and  fuel.  This  Is 
why  we  have  both  deferred  commercial  re- 
processing to  produce  plutonlum — and  un- 
dertaken to  evaluate  fuel  cycle  alternatives 
that  can  offer  increased  resistance  to  nu- 
clear proliferation.  This  Is  also  why  we  have 
both  partlclpatsd  In  the  nuclear  suppliers' 
group  in  London — to  strengthen  nuclear  safe- 
guards and  controls  and  remove  them  from 
commercial  competition.  And  this  under- 
scores why  we  have  both  engaged  in  the  in- 
ternational nuclear  fuel  cycle  evaluation — 
to  make  the  next  generation  of  nuclear  tech- 
nology at  least  as  safe  as  the  existing 
generation. 

It  is  clear,  then,  that  neither  of  our  coun- 
tiias  supports  the  spread  of  nuclear  weapons 
materials  or  the  sensitive  plants  which  pro- 
duce them.  Both  of  our  countries  support 
strong  nuclear  controls  In  the  context  of  the 
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While  Schweppes  tonic  water  was  Im- 
ported from  England  by  affluent  Ameri- 
cans as  early  as  1898,  mass  distribution 
of  the  brand  was  not  begim  In  the  United 
States  until  1953.  Schweppes  discontin- 
ued shipping  bottled  beverages  here 
and.  Instead,  adopted  a  technique  Amer- 
ican companies  had  been  using  for 
years — supply  the  essence  and  have  the 
beverage  produced  locally  by  authorized 
bottlers  according  to  rigid  specifications. 

Currently  some  100  independent  bot- 
tlers produce  and  market  Schweppes 
mixers  in  most  major  areas  of  the  coun- 
try. These  firms  also  serve  as  authorized 
bottlers  for  Coca-Cola,  Pepsi-Cola,  7-Up. 
and  other  soft  drink  companies. 

Schweppes  activities  in  the  United 
States  are  under  the  direction  of  Robert 
E.  Ix,  of  Greenwlrh,  Conn.,  chairman 
and  chief  executive  officer  of  the  Cad- 
bury  Schweppes  American  Region,  which 
also  includes  Canada  and  Latin  America; 
and  John  B.  Onthank,  who  lives  in  Wil- 
ton, Conn.,  the  president  of  Schweppes 
USA  Ltd. 

Schweppes  was  one  of  the  first  bever- 
age organizations  to  imprint  its  contain- 
ers with  a  message  urging  consumers  to 
dispose  of  them  thoughtfully. 

As  Schweppes  marks  its  25th  anniver- 
sary of  partnership  with  its  U.S.  bottlers, 
I  congratulate  Schweppes  USA  Ltd.  and 
its  bottlers,  and  wish  them  continued 
good  fortime. 


TRIBUTE   TO  AMBASSADOR 
WOODCOCK 

Mr.  KENNEDY.  Mr.  President,  during 
my  recent  trip  to  China  I  had  the  great 
pleasure  to  see  once  again  Leonard 
Woodcock,  who  is  now  the  chief  of  the 
U.S.  Liaison  Office  in  Peking.  I  was 
greatly  impressed  with  the  quiet  and  ef- 
fective way  in  which  Ambassador  Wood- 
cock is  pursuing  our  Nation's  Interests 
in  the  People's  Republic  of  China.  We 
are  fortunate  indeed  in  having  him  as 
our  representative  as  we  move  toward 
normalizing  our  relations  with  this  key 
country  in  East  Asia  and  the  world. 

Leonard  has  long  been  a  good  friend 
and  adviser  to  my  family,  and  one  of  the 
key  supporters  of  my  brothers  when  they 
ran  for  President.  I  was  therefore  par- 
ticularly pleased  to  read  the  thoughtful 
article  on  Ambassador  Woodcock,  by  Jay 
Mathews  in  the  Washington  Post.  Mr. 
Mathews  rightly  points  out  that  Leonard 
has  won  the  respect  of  the  Chinese  and 
the  admiration  of  the  American  com- 
munity in  Peking.  He  has  my  respect  and 
admiration — and  I  believe  that  of  my 
colleagues  in  this  body — as  well. 

I  ask  unanimous  consent  that  Mr. 
Mathews'  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  tbe  Washington  Post,  Jan.  26,  1978] 
Woodcock's  Makks  High  as  America's  China 

Envot — Blends    Hahd    Work    and    Qtnrr 

Intellect  to  Break  Down  Stereotype  of 

Back-slapping  Labor  Bobs 

HoNO  Kong. — When  Leonard  Woodcock  ar- 
rived In  Peking  last  July,  many  wondered 
how  the  M-year-old  labor  leader  would  ad- 
Just  to  a  new — and  very  different — life  as 
America's  top  diplomat  In  China. 


Six  months  later.  Woodcock — blending  an 
odd  mixture  of  persistence,  warmth,  shyness 
and  Intellectual  energy — has  won  the  respect 
of  many  Chinese  and  the  admiration  of  the 
little  Peking  colony  of  American  China- 
watchers. 

What's  more,  the  former  president  of  the 
United  Auto  Workers — a  man  who  spent  his 
entire  adult  life  In  the  American  labor  move- 
ment— seems  to  have  adapted  very  well  to 
life  In  Peking,  an  uncomfortably  Isolated  city 
for  foreigners. 

"The   whole   cultural   atmosphere   Is   en-  ^ 
tlrely  different   (from  Detroit),"  Woodcock  , 
said  In  a  recent  Interview.  "It  Is  a  closed 
society.  But  I  do  like  the  Chinese  people, 
and   In   a  very  simple  sense,   I've  come   to 
enjoy  my  life  In  Peking." 

Woodcock  has  often  surprised  people  who 
expected  a  back-slapping  archetype  of  an 
American  labor  leader. 

At  first,  he  seemed  dlfBdent,  withdrawn 
and  almost  Inarticulate.  Then  people  real- 
ized he  was  actually  pausing  to  think  about 
what  he  wanted  to  say. 

Other  than  some  personal  reading  begun 
years  ago  during  an  Intense  rethinking  of 
the  Vietnam  Issue,  Woodcock  had  little  con- 
tact with  this  part  of  the  world  before  com- 
ing to  Peking.  Since  his  appointment,  how- 
ever, he  has  really  "done  his  homework,"  a 
young  China  expert  In  the  U.S.  liaison  office 
In  Peking  said. 

"Once  we  were  talking  about  Outer  Mon- 
golia and  he  reminded  us  of  an  important 
little  development  several  years  back  that 
all  the  rest  of  us  had  forgotten,"  the  expert 
recalled. 

In  the  land  of  the  dictatorship  of  the 
proletariat,  where  the  blue -collar  worker  Is 
officially  enshrined  as  the  vanguard  of 
Chinese  society,  is  this  prominent  leader  of 
the  American  Labor  movement  deluged  with 
questions  about  his  life's  work? 
No. 

"There  has  been  no  interest  at  all  in  my 
former  labor  association,"  Woodcock  said 
during  an  interview  after  a  conference  for 
U.S.  ambassadors  here. 

Chinese  trade  unions  are  just  recovering 
from  a  long  political  eclipse,  and  "although 
I've  visited  10  plants,  in  only  one  Instance 
was  a  person  introduced  to  me  as  being  part 
of  the  local  trade  union,"  Woodcock  said. 

A  Peking  vice  mayor  asked  some  questions 
about  Detroit  and  the  auto  Industry  after 
Woodcock  remarked  on  the  efnclency  of  city 
services  In  Peking,  but  that  was  the  only 
conversation  with  a  Chinese  touching  on  his 
former  life  that  he  can  remember. 

As  for  the  shift  from  labor  leader  to  diplo- 
mat. "There's  a  great  deal  of  reading,  which 
Is  not  that  much  different,  from  negotiation 
reports  to  diplomatic  cables. 

"The  official  meetings  are  highly  stylized  In 
the  sense  that  both  sides  are  very  careful 
how  they  put  things,"  Woodcock  said.  "But 
when  you  get  to  the  critical  phase  of  collec- 
tive bargaining,  both  sides  also  tend  to  be 
very  careful  what  they  say.  and  sometimes 
you  have  to  listen  very  carefully  for  what  is 
not  said  as  weU  as  what  is  said,"  something 
that  Chlna-watchcrs  must  do  every  day. 

If  anyone  could  ever  be  mistaken  for  a 
union  leader,  it  would  be  Huang  Chen,  the 
outgoing,  burly  Chinese  diplomat  often  with 
an  arm  around  someone's  shoulder  who  until 
late  last  year  was  Woodcock's  opposite  num- 
ber, heading  the  Chinese  liaison  office  in 
Washington. 

Woodcock  has  Huang's  warmth,  but  not 
his  style.  He  never  had  to  win  an  election 
of  the  UAW  membership.  He  was  picked  by 
the  unions'  governing  board  after  Walter 
Reuther  died  In  an  airplane  crash. 

Woodcock  provides  a  nice  counterpoint  to 
the  young,  often  frenetic  U.S.  staff  in  Peking. 
After  years  of  language  training  and  study 
of  lengthy  name  lists  the  American  analysts 
are  deep  into  the  subject  of  China,  and  in 
many  cases  have  developed  a  wild  sense  of 


humor  to  compensate  for  the  slngle-minded- 
ness  of  their  profession  and  the  Isolation  of 
Peking. 

Woodcock  seems  much  calmer.  He  has 
learned  to  break  away  from  the  daily 
obsession  with  China-watching  through  long 
walks  or  cycle  rides.  He  has  been  separated 
for  many  years  from  his  wife,  and  lives  alone 
In  an  apartment  on  the  second  floor  of  the 
large  quarters  set  aside  for  the  liaison  office 
chief. 

"I've  managed  to  read  more  books  during 
seven  months  in  Peking  than  I  did  during 
seven  years  as  president  of  the  UAW,"  he  said. 
Right  now,  he  Is  reading  "China  and  The 
Search  for  Human  Happiness"  by  Wolfgang 
Bauer. 

"One  of  the  pomts  Bauer  makes  is  that 
because  of  Chinas'  plctogiaphlc  language.  It 
was  able  readily  to  assimilate  foreign  In- 
fluences." Woodcock  said.  "They  had  to  be 
described  in  that  language,  and  thus  were 
changed."  Three  days  a  week  a  language  In- 
structor sent  by  the  Chinese  government 
arrives  to  give  Woodcock  his  language  lesson. 
"The  man  told  me  once,  I  think  he  con- 
sidered it  a  compliment,  that  it  was  remark- 
able that  a  man  of  my  age  could  remember  so 
well,"  Woodcock  said.  "I  flnd  that  Just  when 
I  think  I've  gotten  beyond  asking  for  a  cup 
of  coffee,  I'm  thrown  for  a  10-yard  loss." 

Woodcock  was  offered  the  Peking  job  in  a 
phone  call  from  President  Carter  last  spring. 
"I  would  not  have  accepted  any  ambas- 
sadorial post  where  there  was  no  challenge, 
but  I  do  think  we  have  made  so  many  mis- 
takes In  this  part  of  the  world  that  I  wanted 
to  be  a  small  part  of  making  things  better," 
he  said. 

Woodcock  had  Impressed  Carter  by  leading 
a  U.S.  mission  to  Hanoi  earlier  in  1977  to 
open  talks  on  normalizing  relations  with 
reunified  Vietnam.  As  for  China,  "I  feel 
strongly  that  we  should  over  time  normalize 
relations,"  Woodcock  said.  "I  think  If  we  had 
done  It  Immediately  after  1949,  the  history 
of  this  region  would  have  been  quite 
different." 

In  a  methodical  way  that  those  who 
watched  his  labor  career  consider  typical. 
Woodcock  has  gone  about  opening  up  new 
contacts  with  the  Chinese,  conferring  with 
people  like  the  head  of  the  Central  Bank  and 
the  Sports  Minister  whom  his  predecessor 
had  not  been  able  to  see. 

He  misses  his  children,  whom  he  once 
publicly  credited  with  chanelne  his  mind 
about  American  involvement  in  the  Vietnam 
War. 

His  elder  daughter.  Lenlle,  33,  who  teaches 
labor  history  at  the  University  of  Michlean, 
has  promised  to  visit  Peking  when  the  school 
year  ends,  alon?  with  her  husband  their 
daughter  and  twin  sons.  Woodcock's  son. 
.John,  25.  has  just  started  work  In  the 
enKlneering  deoartment  of  Chrysler  Corp. 
His  younger  daui;hter.  Janet,  30.  does  drug 
rehabilitation  work  in  Boston. 

They  had  an  election  to  choose  a  Santa 
Cl&us  for  the  U.S.  liaison  office  Chrl.<ftmflS 
party,  and  Woodcock  was  a  candidate.  Every- 
body knew  he  loved  children,  but  his  oulet 
demeanor  cost  him  votes.  Somebody  else  got 
the  lob. 

Nonetheless  he  recalled,  a  three-year-old 
(rtrl  he  befriended  at  a  reception  months  be- 
fore "came  uo  to  me  at  the  Christmas  party 
and  squeezed  my  leg."  "I  had  won,"  Wood- 
cock says. 

ADDRESS    BY    SENATOR    KENNEDY 
AT  HIROSHIMA  UNIVERSITY 

Mr.  GLENN.  Mr.  President,  no  issue 
facing  the  Senate  this  year  is  more  criti- 
cal for  the  future  well-being  of  the  Amer- 
ican people  and  Indeed  the  people  all  over 
the  world  than  the  issue  of  nuclear  pro- 
liferation. 
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The  leadership  has  announced  that  as 
soon  as  action  on  the  Criminal  Code  bill 
is  completed,  the  Senate  will  take  up  S. 
897,  the  Nuclear  Non -Proliferation  Act. 

It  is  time  for  the  U.S.  Senate  to  take 
clearly  needed  legislative  action  to  pro- 
tect future  generations  from  the  scourge 
of  nuclear  war  brought  on  by  the  pro- 
liferation of  nuclear  weapons.  If  we  fail 
to  take  action — if  we  allow  special  inter- 
ests to  stand  in  the  way  of  progress  in 
this  area  through  the  blocking  of  passage 
of  this  moderate  and  sensible  legisla- 
tion— we  will  have  abdicated  our  respon- 
sibilities to  future  generations.  It  is  use- 
ful to  be  reminded  of  what  failure  to  take 
action  in  this  important  area  could 
mean.  Anyone  who  has  visited  the  cities 
of  Hiroshima  and  Nagasaki,  as  I  have, 
and  has  seen  the  eflfect  of  wartime  de- 
struction on  people,  as  I  have,  hsis  no  dif- 
ficulty dedicating  himself  to  preventing 
the  spread  of  nuclear  weaponry. 

Recently,  the  distinguished  senior  Sen- 
ator from  Massachusetts  Senator  Edward 
Kennedy  presented  an  address  before  the 
Japan-America  Society  at  Hiroshima 
University  dealing  with  various  aspects 
of  the  problem  of  nuclear  proliferation. 
Senator  Kennedy's  thoughtful  remarks 
are  deserving  of  the  attention  of  all  those 
who  are  concerned  with  this  most  im- 
portant problem  of  proliferation,  and  I 
ask  unanimous  consent  that  the  full  text 
of  his  address  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address   bt    Senator   Edward   M.    Kennedy 
AT    Hiroshima 

It  Is  a  great  honor  for  me  to  speak  here  to- 
day, In  Hiroshima  a  city  which  has  experi- 
enced appalling  destruction  but  also  magnl- 
flclent  recovery. 

It  is  impossible  to  visit  Hiroshima  without 
feeling  a  deep  obligation  to  avoid  the  holo- 
caust which  twice  visited  Japan.  In  his  novel. 
Black  Rain,  the  great,  wilter  Masujl  Ibuse 
characterized  the  nuclear  explosion  as: 

"More  like  a  Jellyfish  than  a  mushroom — 
writhing  and  raging  as  though  It  nUght  hurl 
lt3elf  on  our  heads  at  any  moment.  It  was  an 
envoy  of  the  devil  Itself,  I  decided:  who  else 
in  the  whole  wide  universe  would  have  pre- 
sumed to  summon  forth  such  a  monstrosity?" 

This  city  stands  as  more  than  a  monument 
to  massive  death  and  destruction.  It  stands 
as  a  living  testament  to  the  necessity  for 
progress  toward  nuclear  disarmament — for 
preventing  the  spread  of  nuclear  weapons  and 
for  progressively  reducing  their  numbers  In 
the  few  countries  that  have  them  today. 

We  must  all  rededlcate  ourselves  to  fore- 
stalling the  destructive  application  of  nuclear 
energy — not  merely  for  reasons  of  strategy 
but  for  reasons  of  humanity.  The  nuclear 
arms  race  of  the  past  25  years  is  a  tragic  story 
of  continuing  folly  in  the  face  of  the  lessons 
of  history. 

To  its  historic  credit,  Japan  has  long  been 
committed  to  the  objective  of  eliminating 
nuclear  weaoons  from  this  earth.  It  has  set 
a  leading  example  through  Its  three  non-nu- 
clear principles  and  Its  commitment  never 
again  to  become  an  offensive  military  power. 

The  world  has  but  to  learn  from  Japan's 
re-emergence  as  a  power  that  expresses  Its 
greatness  In  economic  and  polltloal  rather 
than  In  military  terms.  Like  many  states, 
Japan  is  surrounded  by  heavily  militarized 
neighbors.  Yet,  unlike  most  major  nations. 
Japan  has  achieved  its  greatness  without 
maintaining  a  large  military  establishment. 

To  be  sure,  this  accomplishment  has  de- 
pended substantially  on  continued  Interna- 


tional stability,  on  both  the  strategic  and 
conventional  miUtary  levels.  We  enjoy  a 
strateglz  balance  between  the  United  States 
and  the  Soviet  Union.  We  enjoy  a  regional 
balance  In  Europe  as  weU  as  In  the  Far  Bast. 
The  United  States  is  committed  to  maintain- 
ing this  balance  on  which  peace  continues 
to  depend.  We  place  a  very  high  value  on  the 
U.S.-Japan  Security  Treaty  which  Is  the 
foundation  of  our  policy  In  East  Asia. 

But  stability  cannot  be  an  end  in  itself. 
It  must  be  the  context  for  moving  to  reduce 
military  forces,  nuclear  and  conventional. 
Thvis  I  welcome  the  negotiation  of  a  SALT  II 
agreement  arresting  the  strategic  arms  race, 
but  I  look  forward  even  more  to  a  SALT  ni 
agreement  which  will  reverse  this  race. 

At  long  last,  the  US,  UK  and  USSR  are 
completing  negotiations  on  a  comprehensive 
ban  of  all  nuclear  testing.  For  several  years, 
I  have  sponsored  a  resolution  in  the  Senate 
supporting  a  comprehensive  test  ban.  Japan 
has  long  advocated  such  a  ban.  We  both  can 
look  with  satisfaction  to  the  completion  of 
the  process  that  began  with  the  limited  nu- 
clear test  ban  under  President  Kennedy. 

I  recognize  that,  at  its  outset,  a  compre- 
hensive test  ban  may  not  attract  the  support 
of  all  the  nuclear  weapons  states.  E^en  so, 
it  will  be  an  important  step  forward,  one 
which  I  believe  most  nations  will  accept  Im- 
mediately and  which  I  hope  all  nations  wUl 
accept  eventually.  For  those  who  wlU  not 
accept  the  comprehensive  ban  immediately, 
I  hope  that  they  will  adhere  to  the  limited 
test  ban  treaty,  or  at  least  decide  unilaterally 
to  abandon  all  nuclear  explosions  in  the  at- 
mosphere. 

Never  again  should  black  rain  fall. 

Unfortunately,  neither  limiting  strategic 
arms  nor  banning  nuclear  tests  will  guaran- 
tee that  we  can  reduce  rather  than  Increase 
the  number  of  nuclear  weapons  in  the  world. 
Much  more  is  needed  to  prevent  the  spread 
of  nuclear  weapons  and  nuclear  explosive 
capabilities. 

We  were  sharply  reminded  of  this  fact 
with  the  detonation  of  a  nuclear  device  by 
India  In  1974.  This  explosion  dramatized  the 
danger  that  nuclear  energy  developed  for 
peaceful  purposes  could  be  diverted — unless 
it  is  properly  controlled — to  construct  nu- 
clear explosives. 

At  the  same  time,  International  demand 
for  nuclear  power  has  increased  geometrically 
with  the  quadrupling  of  oil  prices  since  the 
1973  OPEX3  embargo.  As  nuclear  facilities 
spread  worldwide,  the  potential  for  nuclear 
catastrophe  also  mcreeises.  We  are  all  aware 
of  how  these  plants  can  endanger  the  envi- 
ronment, become  targets  for  terrorists,  and 
tempt  a  government  to  manufacture  nuclear 
weapons. 

This  audience,  in  this  place,  understands 
well  the  dangers  of  nuclear  proliferation. 

Both  of  our  countries  depend  too  much  on 
oil  Imports  from  OPEC  countries.  But  Japan's 
dependence  on  outside  energy  sources  Is 
greater  than  any  other  industrialized  coun- 
try. If  22%  of  American  energy  needs  are 
presently  met  by  imported  oil,  73%  of  Japa- 
nese needs  depend  on  imported  oil.  So  I  am 
especially  conscious  of  Japan's  need  for  en- 
ergy security. 

It  Is  in  our  strong  national  Interest  to  re- 
duce this  unacceptable  dependence  on  out- 
side energy  sources,  as  well  as  to  reduce  our 
overall  energy  consumption.  We  in  the 
United  States  have  a  special  obligation  as  the 
world's  most  conspicuous  and  wasteful  con- 
sumers of  fossil  fuels. 

It  is  clear,  moreover,  that  advanced  energy 
sources — such  as  solar,  geothermal,  wind  and 
blo-converslon — will  not  provide  adequate 
energy  security  for  the  remainder  of  this 
century.  By  the  year  2000,  even  the  most  op- 
timistic estimates  are  that  these  sources  will 
provide  only  marginal  amounts  of  energy. 

We  should  do  our  utmost  to  develop  these 
alternative  sources.  I  welcome  the  bilateral 
efforts  underway  between  Japanese  govern- 


ment agencies  and  the  American  Depart- 
ment of  Energy,  and  the  multilateral  efforts 
in  the  context  of  the  International  energy 
agency  and  the  new  international  nuclear 
fuel  cycle  evaluation  program.  I  believe  they 
should  be  expanded  as  rapidly  as  possible, 
with  more  resources  devoted  to  this  task. 

But  the  Implacable  reality  remains:  over 
the  next  few  decades  we  have  no  acceptable 
alternative  to  mcreased  reliance  on  nuclear 
energy.  With  the  benefits  that  nuclear  en- 
ergy Implies  comes  the  dan^rs  of  nuclear 
proliferation  and  environmental  daimage  that 
It  entaUs.  We  are  thus  confronted  potentially 
with  a  terrible  dilemma  between  diminished 
energy  security  and  Increased  nuclear  Inse- 
curity. 

Fortunately,  it  is  possible  to  discern  a  rea- 
sonable way  out  of  this  dilemma,  which  re- 
sponds to  our  essential  energy  needs  as  well 
as  to  the  Imperative  to  avoid  nuclear  catas- 
trophe. To  succeed,  this  way  out  must  com- 
bine both  technical  and  poUtlcal  constraints 
against  nuclear  proliferation. 

Historically,  the  most  important  con- 
straints have  been  the  nuclear  Non-ProUf- 
eratlon  Treaty  (NPT)  and  the  nuclear  st..fe- 
guards  system  administered  by  the  Interna- 
tional Atomic  Energy  Agency  (IAEA),  we  are 
both  members  of  the  IAEA  and  parties  to 
the  NPT.  Comprehensive  and  effective  safe- 
guards are  indispensable  to  public  confi- 
dence in  and  support  for  peaceful  nuclear 
power — and  rightly  so.  We  must  strive  for 
maximum  support  for  international  safe- 
guards and  universal  adherence  to  the  NPT — 
which  combines  poUtlcal  commitments  not 
to  acquire  or  transfer  nuclear  explosives  with 
acceptance  of  IAEA  safeguards  over  all  civil 
nuclear  facilities  In  states  party  to  the 
Treaty. 

While  important,  these  constramts  are  not 
sufficient.  It  would  be  an  extremely  serious 
act,  but  a  sufficiently  determined  or  des- 
perate government  could  withdraw  from  the 
treaty  and  use  its  nuclear  materials  for 
weapons  purposes.  Subnatlonal  groups  could 
seize  nuclear  explosive  materials  with  the 
same  purpose  In  mind. 

These  risks  force  all  responsible  people  to 
focus  on  the  nature  of  the  nuclear  facilities 
and  nuclear  materials  themselves.  To  date, 
Japan  and  the  umted  States  have  relied  on 
conventional  nuclear  power  reactors  usmg 
low  enriched  uraniimn  fuel.  Neither  the  fuel 
nor  the  product  of  the  reactors  can  be  used 
directly  to  make  nuclear  bombs. 

However,  highly  enriched  uranium  and 
Plutonium  can  be  used  directly  to  make  nu- 
clear bcmbs.  They  can  also  be  used  as  fuel 
for  nuclear  reactors,  including  the  so-called 
breeder  reactor  which  can  regenerate  the  fuel 
It  uses.  There  are  no  safeguards  presently 
available  which  can  detect  diversion  of  these 
sensitive  materials  for  nuclear  weapons  pur- 
poses in  sufficient  time  for  effective  counter 
action  by  the  international  community. 

This  is  why  both  Japan  and  the  United 
States  oppose  the  export  of  sensitive  nuclear 
facilities,  in  contrast  to  the  export  of  con- 
ventional nuclear  reactors  and  fuel.  This  Is 
why  we  have  both  deferred  commercial  re- 
processing to  produce  plutonlum — and  un- 
dertaken to  evaluate  fuel  cycle  alternatives 
that  can  offer  increased  resistance  to  nu- 
clear proliferation.  This  Is  also  why  we  have 
both  partlclpatsd  In  the  nuclear  suppliers' 
group  in  London — to  strengthen  nuclear  safe- 
guards and  controls  and  remove  them  from 
commercial  competition.  And  this  under- 
scores why  we  have  both  engaged  in  the  in- 
ternational nuclear  fuel  cycle  evaluation — 
to  make  the  next  generation  of  nuclear  tech- 
nology at  least  as  safe  as  the  existing 
generation. 

It  is  clear,  then,  that  neither  of  our  coun- 
tiias  supports  the  spread  of  nuclear  weapons 
materials  or  the  sensitive  plants  which  pro- 
duce them.  Both  of  our  countries  support 
strong  nuclear  controls  In  the  context  of  the 
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IAEA  and  the  NPT.  I  welcome  this,  and  I 
believe  that  our  cooperation  In  the  non-pro- 
liferation field  will  be  of  great  significance 
both  globally  and  In  East  Asia. 

Still  facing  Japan  and  the  United  States 
Is  an  extremely  serious  Issue  of  the  direction 
of  our  domestic  nuclear  energy  policies.  If  we 
decide  to  use  sensitive  nuclear  materials,  par- 
ticularly Plutonium,  for  commercial  pur- 
poses, then  I  fear  that  other  countries  will 
follow  suit.  The  resulting  damage  of  our  non- 
proliferation  efforts  could  be  great,  even  Irre- 
parable. 

Last  July  several  of  my  Senate  colleagues 
and  I  opposed  the  operation  of  an  American 
reprocessing  plant  In  Barnwell,  South  Caro- 
lina, .to  produce  plutonlum.  The  Administra- 
tion has  decided  to  exclude  producing  plu- 
tonlum at  Barnwell,  using  It  Instead  to  de- 
velop more  proliferation-proof  technologies. 
Plutonlum  Is  not  only  highly  explosive  but 
Is  also  one  of  the  most  toxic  materials  known 
to  man.  I  am  persuaded  that  there  Is  ample 
uranium  for  existing  and  projected  nuclear 
power  reactors  Into  the  next  century.  We 
should  make  concerted  efforts  to  Identify  and 
exploit  uranium  resources  around  the  world. 
We  always  have  the  possibility  of  producing 
the  plutonlum  at  a  later  tlm« — if  it  is  safe 
to  do  so  and  If  uranium  becomes  uneconomic 
as  a  fuel. 

Most  Importantly,  my  colleagues  and  I 
f€«l  that  commercial  production  of  pluto- 
nlum would  be  an  extremely  bad  example  to 
S9t.  Taiwan  and  South  Korea  have  decided 
not  to  produce  or  use  plutonlum.  They  de- 
serve credit  for  agreeing  not  to  do  so. 

We  are  hopeful  that  other  countries  will 
abstain  from  developing  a  plutonlum  econ- 
omy as  well,  as  long  as  we  lack  adequate 
protection  against  diversion  or  withdrawal 
from  safeguards.  For  them  to  acquire  plu- 
tonlum or  the  capability  to  produce  It  Is  for 
them  to  be  one  critical  step  closer  to  a  nu- 
clear weapons  capability. 

None  of  this  Is  to  deny  the  posslbllltv  of 
using  plutonlum  In  nuclear  breeder  reactors 
If  and  when  we  do  develop  adequate  protec- 
tion. During  the  current  fiscal  year,  the  Car- 
ter Administration  Is  spendlnc;  up  to  $483 
million  on  breeder  research  and  development, 
with  special  attention  to  new  safeguards 
approaches.  I  support  this  expenditure  as 
much  as  I  do  the  decisions  bv  President  Ford 
and  Carter  to  defer  the  commercialization  of 
reprocessing  and  plutonlum  use  In  the 
United  States. 

Of  course,  the  Tokal  reprocessing  facility 
presents  a  nuclear  problem  for  Japan  as  well 
as  for  mv  country.  Tokal  would  produce  Plu- 
tonium from  uranium  supplied  by  the  United 
States.  I  welcome  the  Interim  approach  we 
both  reached  last  September  on  Tokal,  which 
protected  Japan's  long  term  nuclear  energy 
programs  at  the  same  time  as  It  recognized 
the  "serious  proliferation  danger"  of  pluton- 
lum and  the  need  to  avoid  Its  premature 
commercialization. 

This  agreement  now  makes  It  possible  for 
us  to  Investigate  objectively,  over  the  next 
two  years,  the  crucial  Issues  of  uranium 
availability  and  the  control  of  the  next  gen- 
eration of  nuclear  technology.  We  must  use 
this  time  wisely,  to  develop  new  approaches 
to  nuclear  energy  while  reducing  the  nuclear 
hazards  which  have  dogged  us  for  the  past 
three  decades. 

Many  of  the  solutions  can  and  should  be 
developed  In  the  context  of  the  International 
nuclear  fuel  cycle  evaluation,  with  the  par- 
ticipation of  both  nuclear  suppliers  and  nu- 
clear consumers.  I  strongly  believe  that  the 
United  States  and  Japan  should  take  the 
lead  In  achieving  these  solutions  and  In 
preventing  the  suopUer /consumer  divisions 
which  have  bedevilled  International  eco- 
nomic. Including  energy,  negotiations  In 
other  areas.  The  key  factors  will  be  the 
example  we  ourselves  set  and  our  readine's 
to  adopt  a  non-dlscrlmlnatory  approach  to 


the  peaceful  uses  of  nuclear  energy.  In  short, 
If  we  commercialize  plutonlum.  It  would  be 
hypocritical  to  ask  others  not  to. 

Perhaps  the  most  promising  solutions  will 
be  In  the  fields  of  nuclear  fuel  supply  and 
nuclear  waste  management.  If  these  are  ad- 
dressed successfully,  pressures  for  preprocess- 
ing and  plutonlum  iise  can  be  sharply 
reduced. 

I  see  great  merit  In  proposals  for  an  Inter- 
national nuclear  fuel  bank.  Such  a  bank 
would  enable  the  International  community  to 
"pool"  uranium  fuel,  assuring  ample,  reliable 
and  economic  supply  In  return  for  effective 
safeguards  and  controls.  I  propose  that  our 
two  countries  consider  together  establish- 
ment of  long-term  fuel  reserves,  possibly 
through  Joint  Investment  In  uranium  enrich- 
ment facilities  which  would  contribute  to 
such  reserves.  The  objective  would  be  to 
assure  an  attractive  and  stable  International 
market  for  nuclear  fuels,  based  on  effective 
International  safeguards  and  controls. 

I  also  believe  It  Is  crucial  to  develop  safe 
and  ample  International  facilities  for  storing 
spent  nuclear  fuel,  which  can  be  retrieved 
If  and  when  plutonlum  can  be  safely  pro- 
duced and  used.  Not  only  could  such  facil- 
ities eliminate  the  frequent  argument  that 
Inadequate  storage  capacity  forces  reprocess- 
ing, even  If  the  resulting  plutonlum  Is  rec- 
ognized to  be  unsafe,  they  would  also  prove 
to  be  less  costly  and  dangerous  under  exist- 
ing conditions.  I  propose  that  the  United 
States  and  Japan  establish  a  spent  fuel  stor- 
age center,  possibly  on  territory  owned  by 
the  US  Government  In  the  Pacific.  This  cen- 
ter would  reduce  pressures  on  Japanese  stor- 
age facilities  and  would  be  open  also  to  other 
nuclear  consumers  on  the  same  non-prolif- 
eration terms  as  the  uranium  fuel  reserves. 

I  see  great  hope  for  bold.  Imaginative,  in- 
te"slve  cooperation  between  our  two  coun- 
tries— cooperation  which  will  meet  our  energy 
needs  while  reducing  the  dangers  of  nuclear 
proliferation.  This  cooperation  would  befit 
the  Increasingly  close  and  varied  relation- 
ship between  our  democratic.  Industrialized 
societies.  It  would  take  place  in  the  multi- 
lateral supplier-consumer  context  of  the  In- 
ternational ruclear  fuel  cycle  evaluation. 
This  cooperation  would  accord  with  the  pro- 
found non-nuclear  tradition  of  Japan,  with 
Japan's  leading  role  in  the  field  of  nuclear 
disarmament. 

We  are  now  at  a  crucial  stage,  almost  as 
crucial  as  the  cold  dawn  of  the  nuclear  era. 
We  have  learned  how  to  control — effectively 
and  safely — the  first  generation  of  nuclear 
reactors  and  nuclear  fuel.  Despite  some  fol- 
I'lS  In  thr  atoms  for  peace  period,  we  suc- 
cessfully estab'lshed  an  unprecedented  In- 
ternational safeguards  system  Integrally  tied 
to  the  IAEA  and  eventually  the  Non-ProUf- 
eratlon  Treaty.  International  consensus  on 
non-proliferation  must  be  reinforced  by 
elimination  of  nuclear  tests,  reaction  of  nu- 
clear armaments  and  a  general  devaluation 
of  the  role  of  nuclear  weapons  In  world  poli- 
tics. 

We  are  now  confronted  with  the  spread  of 
nuclear  technology  to  other,  less  stable  re- 
gions of  the  vorld.  Nuclear  controls  must 
become  even  more  effective,  and  must  remain 
as  non-dlscrlmlnatory  as  possible  In  the 
peaceful,  nuclear  field. 

We  are  confronted  as  well  with  Increased 
pressures  to  move  to  a  second,  self-sustain- 
ing generation  of  nuclear  technology  In  which 
the  centerpiece  Is  the  breeder  reactor.  We 
must  not  enter  It  prematurely.  We  must  rec- 
ognize our  obligation  to  protect  our  societies 
at  least  as  well  from  the  dangers  of  this  sec- 
ond generation  as  from  the  first.  At  the  same 
time,  we  can  and  should  Increase  our  energy 
security  through  assured  supply  of  non-sen- 
sltlve  nuclear  reactors  and  fuel  under  effec- 
tive safeguards,  and  through  active  breeder 
research  and  development. 

At  the  conclusion  of  "Black  Rain",  Shlge- 
matsu  propheslzed  that  "If  a  rainbow  ap- 


pears over  those  bills  now,  a  miracle  will  hap- 
pen. Let  a  rainbow  appear — not  a  white  one, 
but  one  of  many  hues — and  Tasuko  will  b« 
cured."  He  knew  the  miracle  would  never 
come  true,  but  he  kept  his  eyes  on  the  nearby 
hills. 

Let  us  keep  our  eyes  on  the  nearby  bills 
and  work  increasingly  toward  ridding  this 
earth  of  the  scourge  of  nuclear  weapons.  That 
miracle  may  never  happen.  But  we  will  have 
Justified  all  the  painstaking  efforts  If  we 
make  our  lives — and  those  of  generations  to 
come — even  slightly  more  secure. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr,  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  P.  Volz,  of  Louisiana,  to  be  U.S, 
attorney  for  the  Eastern  District  of 
Louisiana  for  the  term  of  4  years  vice 
Gerald  J.  OaUinghouse. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  February  6,  1978.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


DEPARTMENT  OP  EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  after 
years  of  neglect  and  inattention,  Ameri- 
can education  badlv  needs  solid,  effective 
Federal  guidance,  and  assistance. 

For  that  reason,  I  am  personally 
pleased  with  President  Carter's  leader- 
shlD  in  the  field  of  education.  In  his 
state  of  the  Union  address  on  January  19, 
the  President  said  it  is  "time  to  take  a 
malor  step  by  creating  a  separate  De- 
partment of  Education." 

The  Committee  on  Governmental  Af- 
fairs will  soon  resume  hearings  on  leg- 
islation to  create  a  seoarate.  Cabinet- 
level  Department  of  Education.  Senate 
bill  991.  now  before  the  committee,  has 
55  cosponsors. 

We  welcome  the  President's  strong 
commitment  to  the  establishment  of  an 
Edu'^atlon  Department.  It  is  my  hone 
that  Congress  will  move  swiftly  and  judi- 
ciously on  the  legislation.  The  need  for 
strong  Federal  leadership  has  never  been 
greater. 

Mr.  President,  syndicated  columnist, 
Tom  Braden.  recently  wrote  about  the 
need  for  a  Department  of  Education.  I 
ask  unanimous  consent  that  his  column 
be  printed  in  the  Record. 

There  being  no  oblection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

VOTiNo  "Yes"  on  Educa'hon 
(By  Tom  Braden) 

I  don't  suppose  the  country  will  suffer"" 
rapid  decline  If  Jimmy  Carter  doesn't  win 
Cabinet-level  status  for  a  new  Department 
of  Education.  But  It  does  seem  to  me  that 
this  Is  a  sound  organizational  move,  and  that 
It  ought  to  have  been  taken  long  ago. 

The  fact  that  the  President  Is  fulfilling  a 
campaign  promise  that  he  made  to  the  na- 
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tlon's  teachers  seems  to  be  irrelevant.  Why 
shouldn't  he  make  promises  to  the  nation's 
teachers?  There  are  about  3  million  of  them; 
and  if  our  citizenry  were  categorized  on  a 
scale  of  "goodness,"  teachers  would  rank 
pretty  high. 

Moreover,  It  seems  to  me  that  the  enormous 
constituency  that  is  engaged  In  getting  edu- 
cated has  long  been  neglected.  We  have  a 
Department  of  Agriculture  to  advise  a  dwin- 
dling number  of  farmers;  we  have  a  Depart- 
ment of  Labor  that  exists  largely  to  help 
trade  unionists;  we  have  a  Department  of 
Commerce  to  offer  aid  to  businessmen.  Why 
shouldn't  we  have  a  department  to  guide, 
encourage  and  advise  the  more  than  60  mil- 
lion of  our  population  who  are  going  to 
school? 

It  Is  at  least  arguable  that,  as  a  function  of 
government,  education  Is  more  Important 
than  some  other  functions  that  now  rate 
Cabinet  status.  Our  future  and  our  hopes  for 
high  achievement  rest  on  education. 

Right  now  the  federal  government  is 
spending  about  $30  bllHon  a  year  on  educa- 
tion, and  the  programs  are  scattered  all  over 
the  place.  About  half  of  them  are  In  the 
Department  of  Health.  Education  and  Wel- 
fare and  the  rest  are  controlled  by  20  other 
departments,  agencies  and  bureaus,  often 
necessitating  long  negotiation  between  rival 
empires  to  get  anything  done. 

So  from  the  standpoint  of  efficiency  alone, 
a  separate  department  would  Improve  serv- 
ices. But  there's  also  the  matter  of  statute. 
In  the  last  23  years,  the  Division  of  Educa- 
tion within  HEW  has  had  11  commissioners, 
most  of  them  of  not  very  high  caliber.  The 
Job  doesn't  carry  much  prestige,  and  It  pays 
somewhat  less  than  a  college  president  can 
make  or  a  superintendent  of  schools  in  a 
large  district.  Cabinet  stature  might  bring 
the  best  minds  to  the  service  of  education. 

That  would  mean  we  might  be  able  to  do 
some  planning.  Right  now,  for  example, 
American  schools  are  said  to  be  very  weak  in 
forelen  languages.  What  are  we  doing  about 
it?  If  anybody  In  the  federal  government  Is 
speaking  out  on  this  sublect,  I've  missed  It. 
But  If  a  Secretary  of  Education  thought  the 
lack  was  crucial  and  said  so,  we  would  hear 
about  It  on  the  evening  news. 

Opponents  will  surely  point  out  that  a  de- 
partment status  for  education  will  cost 
money  and  that,  with  a  new  department, 
there  will  be  a  tendency  to  spend-  more 
money. 

Why  not?  What  better  objective  than  ex- 
cellence In  education  can  we  spend  money 
on? 

Housed  as  It  now  is  In  HEW,  education 
gets  the  leavings.  The  department's  expendi- 
tures are  based  almost  entirely  on  the  num- 
bers of  aged  or  Infirm  who  have  a  draft  on 
the  government.  So  there  Is  little  room  for 
thinking  In  terms  of  spending  Innovatlvely. 
HEW  Secretary  Joseph  Callfano  and  his  as- 
sistants can't  do  much  planning  because 
their  main  task  Is  to  keep  up  with  the  bills. 

I  don't  blame  Callfano  for  opposing  a  De- 
partment of  Education.  No  government  offi- 
cial ever  wants  to  surrender  a  piece  of  his 
turf.  But  on  grounds  of  efficiency  as  well  as 
the  proper  recognition  of  national  values. 
It  seems  to  me  that  Jimmy  Carter's  promise 
to  the  teachers  is  one  we  should  help  him 
fulfill 


THE  DEATH  OF  E.  HARRY  AGNEW 
AND  E.  HUGH  AGNEW 

Mr.  THURMOND.  Mr.  President,  last 
November,  in  the  brief  space  of  one  week, 
a  distinguished  South  Carolina  family 
lost  two  of  its  most  outstanding  repre- 
sentatives, and  our  State  lost  two  citizens 
of  character  and  ability  who  had 
rendered  public  service  of  the  highest 
order.    The    12th    day    of    the    month 


brought  news  of  the  untimely  death  of 
E.  Harry  Agnew,  of  Starr,  S.C.  judge  of 
the  10th  Judicial  Circuit  of  South  Caro- 
lina. Four  days  later.  E.  Hugh  Agnew, 
also  of  Starr,  the  former  president  of  the 
South  Carolina  Farm  Bureau  Federation 
and  father  of  the  judge,  also  passed  away. 

The  senior  Agnew.  who  was  83.  ex- 
perienced high  accomplishment  early  in 
life.  He  graduated  from  Clemson  College 
in  1916  as  the  top  ranking  military  ca- 
det. Thereafter,  achievement  followed 
achievement  throughout  his  long  life. 

Among  the  many  offices  which  he  held 
at  one  time  or  another  were  directorships 
of  the  Saluda  Coimty  Farm  Bureau,  the 
Southern  Farm  Bureau  Casualty  In- 
surance Co..  and  the  South  Carolina 
Chamber  of  Commerce;  the  presidency 
of  the  Farm  Bureau  Fire  Insurance  Co.; 
membership  on  the  South  Carolina  Ports 
Authority  Planning  Commission,  the 
South  Carolina  Highway  Safety  Admin- 
istration, the  Saluda  Coimty  Farm 
Bureau,  and  the  Clemson  University 
Board  of  Visitors ;  and  the  chairmanship 
of  the  Anderson  County  Democratic 
Party  and  chapters  of  the  American  Red 
Cross,  the  T.B.  Association,  and  the 
Cancer  Crusade.  He  also  served  as  as- 
sistant commandant  at  Clemson  College 
and  an  officer  of  the  Production  Credit 
Association  and  National  Farm  Loan 
Association  in  Anderson  and  Oconee 
Counties. 

He  was  best  known,  however,  for  his 
work  as  president  of  the  South  Carolina 
Farm  Bureau  Association,  a  post  he  held 
from  1945  to  1960.  Under  his  leadership, 
the  federation  increased  its  membership 
tenfold,  from  5,000  to  more  than  50,000. 

His  knowledge  of  farming  was  so  ex- 
tensive, and  his  reputation  in  the  field 
was  so  high,  that  on  numerous  occasions 
he  was  invited  to  testify  before  congres- 
sional committees  on  agriculture.  In 
1952,  Progressive  Fanner  magazine,  in 
appreciation  of  his  efforts  on  behalf  of 
agriculture  in  South  Carolina,  named 
him  "Man  of  the  Year." 

Hugh  Agnew  served  his  country  as  a 
first  lieutenant  in  World  War  I,  and  was 
a  faithful  and  active  member  of  Starr 
Baptist  Church.  Somehow  he  also  found 
time  to  rear  a  fine  family  of  two  sons  and 
three  daughters,  in  whom  he  instilled  his 
concern  for  others  and  his  zeal  for  pub- 
lic service.  This  was  probably  his  great- 
est accomplishment. 

One  of  his  sons,  E.  Harry  Agnew,  grew 
up  to  become  a  lawyer.  Like  his  father, 
he  barely  had  time  to  complete  a  college 
degree  before  his  career  was  interrupted 
by  war.  Shouldering  his  responsibility 
without  hesitation,  he  compiled  an  exem- 
plary record  as  a  radar  navigator -bom- 
bardier in  the  Army  Air  Force.  He  flew 
30  missions  in  Europe  during  World  War 

n. 

After  the  war,  he  entered  law  school 
at  the  University  of  South  Carolina— he 
had  been  an  undergraduate  at  Furman — 
and  also  entered  the  State  House  of  Rep- 
resentatives. The  respect  which  he  en- 
joyed among  his  fellow  citizens  of  Ander- 
son County  is  clearly  demonstrated  by 
their  choice  of  him  to  represent  them  at 
such  an  early  age. 

Upon  completion  of  law  school,  he 
opened  an  office  in  Anderson,  S.C,  and 


before  long  was  serving  as  attorney  for 
Anderson  County  as  well  as  for  the  cities 
of  Anderson.  Honea  Path,  and  Iva.  The 
10th  circuit  judge  at  that  time.  J.  B. 
Pruitt,  was  Harry  Agnew's  uncle.  When 
Judge  Pruitt  died  in  the  middle  of  his 
term  in  1966,  his  nephew  was  the  logical 
choice  to  succeed  him.  He  was  unani- 
mously reelected  by  the  South  Carolina 
General  Assembly  in  1973. 

Judge  Agnew  was  one  of  the  most 
highly  esteemed  judges  in  the  South  Car- 
olina judicial  system.  Courtroom  ob- 
servers often  spoke  of  him  as  a  possible 
future  justice  of  the  State  supreme  court. 
While  he  was  scrupulously  fair,  he  knew 
that  we  must  not  allow  concern  for  the 
rights  of  the  wrongdoer  to  deny  justice 
to  the  victims  of  crime  or  protection  to 
society.  Several  years  ago.  he  summed  up 
his  judicial  approach  in  a  couple  of  sen- 
tences which,  in  my  judgment,  deserve  to 
be  framed  and  hung  in  every  judge's 
chambers: 

strict  Interpretation  of  the  law  is  more 
wholesome  for  the  future  of  the  country.  Too 
liberal  an  Interpretation  favors  lawlessness 
and  lack  of  respect  for  law  and  order. 

Judge  Agnew  was  only  55  years  of  age 
when  he  died.  The  best  years  of  a  judge's 
life  are  often  his  later  years,  when  he  has 
acquired  more  experience  and  has  more 
time  to  cultivate  the  spirit  of  judicial 
detachment.  It  is  a  cruel  misfortuine  that 
the  people  of  South  Carolina  will  be 
denied  the  benefit  of  the  learning  and 
wisdom  of  Judge  Agnew  which,  having 
reached  their  full  maturity,  promised 
so  much  for  the  decade  or  two  ahead. 

We  should  not.  however,  lament  over 
what  might  have  been.  We  should  rather 
rejoice  over  what  was.  That,  in  the  case 
of  both  Judge  Harry  Agnew  and  his 
father,  Hugh  Agnew.  was  life  lived  as  it 
should  be — fully,  energetically,  courage- 
ously, for  the  benefit  of  family,  friends, 
and  country. 

I  extend  my  sincere  condolences  to  all 
members  of  the  Agnew  family.  Hugh 
Agnew  leaves  behind  one  son.  John 
Pruitt  Agnew  of  Piedmont,  S.C;  three 
daughters,  Mrs.  J.  Drayton  Hopkins  of 
Simpsonville,  S.C.  Mrs.  Donald  M. 
Camp  of  Bakersfield,  Calif.;  and  Mrs. 
James  E.  Findley  of  Easley.  S.C;  his 
brother  Homer  G.  Agnew  of  Forest  Park. 
Ga.;  28  grandchildren;  and  2  great- 
grandchildren. The  survivors  of  Harry 
Agnew  include,  beside  his  uncle,  brother, 
sisters,  nieces,  and  nephews,  his  wife. 
Mrs.  Frances  Leonard  Agnew.  his  sons. 
Hugh.  David,  Paul.  Harry,  and  Parker, 
and  his  daughter  Patricia. 

The  Agnews  are  a  large  and  close-knit 
family  with  great  resources  of  character. 
While  both  Hugh  and  Harry  Agnew  were 
old  friends  of  mine.  I  have  had  the  pleas- 
ure of  having  on  my  staff  for  the  past 
year  or  so  Hugh  Agnew's  granddaugh- 
ter— Judge  Agnew's  niece — Miss  Georgia 
Camp,  and  through  her  I  have  gotten  to 
know  the  Agnew  family  better  than  ever 
before.  I  admire  them  greatly.  I  know 
that  the  surviving  Agnews  will  bear  their 
grief  with  grace  and  dignity,  and  that 
they  will  carry  on  the  family  traditions 
of  service  and  achievement  for  many 
years  to  come.  I  know,  too,  that  Hugh 
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IAEA  and  the  NPT.  I  welcome  this,  and  I 
believe  that  our  cooperation  In  the  non-pro- 
liferation field  will  be  of  great  significance 
both  globally  and  In  East  Asia. 

Still  facing  Japan  and  the  United  States 
Is  an  extremely  serious  Issue  of  the  direction 
of  our  domestic  nuclear  energy  policies.  If  we 
decide  to  use  sensitive  nuclear  materials,  par- 
ticularly Plutonium,  for  commercial  pur- 
poses, then  I  fear  that  other  countries  will 
follow  suit.  The  resulting  damage  of  our  non- 
proliferation  efforts  could  be  great,  even  Irre- 
parable. 

Last  July  several  of  my  Senate  colleagues 
and  I  opposed  the  operation  of  an  American 
reprocessing  plant  In  Barnwell,  South  Caro- 
lina, .to  produce  plutonlum.  The  Administra- 
tion has  decided  to  exclude  producing  plu- 
tonlum at  Barnwell,  using  It  Instead  to  de- 
velop more  proliferation-proof  technologies. 
Plutonlum  Is  not  only  highly  explosive  but 
Is  also  one  of  the  most  toxic  materials  known 
to  man.  I  am  persuaded  that  there  Is  ample 
uranium  for  existing  and  projected  nuclear 
power  reactors  Into  the  next  century.  We 
should  make  concerted  efforts  to  Identify  and 
exploit  uranium  resources  around  the  world. 
We  always  have  the  possibility  of  producing 
the  plutonlum  at  a  later  tlm« — if  it  is  safe 
to  do  so  and  If  uranium  becomes  uneconomic 
as  a  fuel. 

Most  Importantly,  my  colleagues  and  I 
f€«l  that  commercial  production  of  pluto- 
nlum would  be  an  extremely  bad  example  to 
S9t.  Taiwan  and  South  Korea  have  decided 
not  to  produce  or  use  plutonlum.  They  de- 
serve credit  for  agreeing  not  to  do  so. 

We  are  hopeful  that  other  countries  will 
abstain  from  developing  a  plutonlum  econ- 
omy as  well,  as  long  as  we  lack  adequate 
protection  against  diversion  or  withdrawal 
from  safeguards.  For  them  to  acquire  plu- 
tonlum or  the  capability  to  produce  It  Is  for 
them  to  be  one  critical  step  closer  to  a  nu- 
clear weapons  capability. 

None  of  this  Is  to  deny  the  posslbllltv  of 
using  plutonlum  In  nuclear  breeder  reactors 
If  and  when  we  do  develop  adequate  protec- 
tion. During  the  current  fiscal  year,  the  Car- 
ter Administration  Is  spendlnc;  up  to  $483 
million  on  breeder  research  and  development, 
with  special  attention  to  new  safeguards 
approaches.  I  support  this  expenditure  as 
much  as  I  do  the  decisions  bv  President  Ford 
and  Carter  to  defer  the  commercialization  of 
reprocessing  and  plutonlum  use  In  the 
United  States. 

Of  course,  the  Tokal  reprocessing  facility 
presents  a  nuclear  problem  for  Japan  as  well 
as  for  mv  country.  Tokal  would  produce  Plu- 
tonium from  uranium  supplied  by  the  United 
States.  I  welcome  the  Interim  approach  we 
both  reached  last  September  on  Tokal,  which 
protected  Japan's  long  term  nuclear  energy 
programs  at  the  same  time  as  It  recognized 
the  "serious  proliferation  danger"  of  pluton- 
lum and  the  need  to  avoid  Its  premature 
commercialization. 

This  agreement  now  makes  It  possible  for 
us  to  Investigate  objectively,  over  the  next 
two  years,  the  crucial  Issues  of  uranium 
availability  and  the  control  of  the  next  gen- 
eration of  nuclear  technology.  We  must  use 
this  time  wisely,  to  develop  new  approaches 
to  nuclear  energy  while  reducing  the  nuclear 
hazards  which  have  dogged  us  for  the  past 
three  decades. 

Many  of  the  solutions  can  and  should  be 
developed  In  the  context  of  the  International 
nuclear  fuel  cycle  evaluation,  with  the  par- 
ticipation of  both  nuclear  suppliers  and  nu- 
clear consumers.  I  strongly  believe  that  the 
United  States  and  Japan  should  take  the 
lead  In  achieving  these  solutions  and  In 
preventing  the  suopUer /consumer  divisions 
which  have  bedevilled  International  eco- 
nomic. Including  energy,  negotiations  In 
other  areas.  The  key  factors  will  be  the 
example  we  ourselves  set  and  our  readine's 
to  adopt  a  non-dlscrlmlnatory  approach  to 


the  peaceful  uses  of  nuclear  energy.  In  short, 
If  we  commercialize  plutonlum.  It  would  be 
hypocritical  to  ask  others  not  to. 

Perhaps  the  most  promising  solutions  will 
be  In  the  fields  of  nuclear  fuel  supply  and 
nuclear  waste  management.  If  these  are  ad- 
dressed successfully,  pressures  for  preprocess- 
ing and  plutonlum  iise  can  be  sharply 
reduced. 

I  see  great  merit  In  proposals  for  an  Inter- 
national nuclear  fuel  bank.  Such  a  bank 
would  enable  the  International  community  to 
"pool"  uranium  fuel,  assuring  ample,  reliable 
and  economic  supply  In  return  for  effective 
safeguards  and  controls.  I  propose  that  our 
two  countries  consider  together  establish- 
ment of  long-term  fuel  reserves,  possibly 
through  Joint  Investment  In  uranium  enrich- 
ment facilities  which  would  contribute  to 
such  reserves.  The  objective  would  be  to 
assure  an  attractive  and  stable  International 
market  for  nuclear  fuels,  based  on  effective 
International  safeguards  and  controls. 

I  also  believe  It  Is  crucial  to  develop  safe 
and  ample  International  facilities  for  storing 
spent  nuclear  fuel,  which  can  be  retrieved 
If  and  when  plutonlum  can  be  safely  pro- 
duced and  used.  Not  only  could  such  facil- 
ities eliminate  the  frequent  argument  that 
Inadequate  storage  capacity  forces  reprocess- 
ing, even  If  the  resulting  plutonlum  Is  rec- 
ognized to  be  unsafe,  they  would  also  prove 
to  be  less  costly  and  dangerous  under  exist- 
ing conditions.  I  propose  that  the  United 
States  and  Japan  establish  a  spent  fuel  stor- 
age center,  possibly  on  territory  owned  by 
the  US  Government  In  the  Pacific.  This  cen- 
ter would  reduce  pressures  on  Japanese  stor- 
age facilities  and  would  be  open  also  to  other 
nuclear  consumers  on  the  same  non-prolif- 
eration terms  as  the  uranium  fuel  reserves. 

I  see  great  hope  for  bold.  Imaginative,  in- 
te"slve  cooperation  between  our  two  coun- 
tries— cooperation  which  will  meet  our  energy 
needs  while  reducing  the  dangers  of  nuclear 
proliferation.  This  cooperation  would  befit 
the  Increasingly  close  and  varied  relation- 
ship between  our  democratic.  Industrialized 
societies.  It  would  take  place  in  the  multi- 
lateral supplier-consumer  context  of  the  In- 
ternational ruclear  fuel  cycle  evaluation. 
This  cooperation  would  accord  with  the  pro- 
found non-nuclear  tradition  of  Japan,  with 
Japan's  leading  role  in  the  field  of  nuclear 
disarmament. 

We  are  now  at  a  crucial  stage,  almost  as 
crucial  as  the  cold  dawn  of  the  nuclear  era. 
We  have  learned  how  to  control — effectively 
and  safely — the  first  generation  of  nuclear 
reactors  and  nuclear  fuel.  Despite  some  fol- 
I'lS  In  thr  atoms  for  peace  period,  we  suc- 
cessfully estab'lshed  an  unprecedented  In- 
ternational safeguards  system  Integrally  tied 
to  the  IAEA  and  eventually  the  Non-ProUf- 
eratlon  Treaty.  International  consensus  on 
non-proliferation  must  be  reinforced  by 
elimination  of  nuclear  tests,  reaction  of  nu- 
clear armaments  and  a  general  devaluation 
of  the  role  of  nuclear  weapons  In  world  poli- 
tics. 

We  are  now  confronted  with  the  spread  of 
nuclear  technology  to  other,  less  stable  re- 
gions of  the  vorld.  Nuclear  controls  must 
become  even  more  effective,  and  must  remain 
as  non-dlscrlmlnatory  as  possible  In  the 
peaceful,  nuclear  field. 

We  are  confronted  as  well  with  Increased 
pressures  to  move  to  a  second,  self-sustain- 
ing generation  of  nuclear  technology  In  which 
the  centerpiece  Is  the  breeder  reactor.  We 
must  not  enter  It  prematurely.  We  must  rec- 
ognize our  obligation  to  protect  our  societies 
at  least  as  well  from  the  dangers  of  this  sec- 
ond generation  as  from  the  first.  At  the  same 
time,  we  can  and  should  Increase  our  energy 
security  through  assured  supply  of  non-sen- 
sltlve  nuclear  reactors  and  fuel  under  effec- 
tive safeguards,  and  through  active  breeder 
research  and  development. 

At  the  conclusion  of  "Black  Rain",  Shlge- 
matsu  propheslzed  that  "If  a  rainbow  ap- 


pears over  those  bills  now,  a  miracle  will  hap- 
pen. Let  a  rainbow  appear — not  a  white  one, 
but  one  of  many  hues — and  Tasuko  will  b« 
cured."  He  knew  the  miracle  would  never 
come  true,  but  he  kept  his  eyes  on  the  nearby 
hills. 

Let  us  keep  our  eyes  on  the  nearby  bills 
and  work  increasingly  toward  ridding  this 
earth  of  the  scourge  of  nuclear  weapons.  That 
miracle  may  never  happen.  But  we  will  have 
Justified  all  the  painstaking  efforts  If  we 
make  our  lives — and  those  of  generations  to 
come — even  slightly  more  secure. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr,  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  P.  Volz,  of  Louisiana,  to  be  U.S, 
attorney  for  the  Eastern  District  of 
Louisiana  for  the  term  of  4  years  vice 
Gerald  J.  OaUinghouse. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  February  6,  1978.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


DEPARTMENT  OP  EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  after 
years  of  neglect  and  inattention,  Ameri- 
can education  badlv  needs  solid,  effective 
Federal  guidance,  and  assistance. 

For  that  reason,  I  am  personally 
pleased  with  President  Carter's  leader- 
shlD  in  the  field  of  education.  In  his 
state  of  the  Union  address  on  January  19, 
the  President  said  it  is  "time  to  take  a 
malor  step  by  creating  a  separate  De- 
partment of  Education." 

The  Committee  on  Governmental  Af- 
fairs will  soon  resume  hearings  on  leg- 
islation to  create  a  seoarate.  Cabinet- 
level  Department  of  Education.  Senate 
bill  991.  now  before  the  committee,  has 
55  cosponsors. 

We  welcome  the  President's  strong 
commitment  to  the  establishment  of  an 
Edu'^atlon  Department.  It  is  my  hone 
that  Congress  will  move  swiftly  and  judi- 
ciously on  the  legislation.  The  need  for 
strong  Federal  leadership  has  never  been 
greater. 

Mr.  President,  syndicated  columnist, 
Tom  Braden.  recently  wrote  about  the 
need  for  a  Department  of  Education.  I 
ask  unanimous  consent  that  his  column 
be  printed  in  the  Record. 

There  being  no  oblection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

VOTiNo  "Yes"  on  Educa'hon 
(By  Tom  Braden) 

I  don't  suppose  the  country  will  suffer"" 
rapid  decline  If  Jimmy  Carter  doesn't  win 
Cabinet-level  status  for  a  new  Department 
of  Education.  But  It  does  seem  to  me  that 
this  Is  a  sound  organizational  move,  and  that 
It  ought  to  have  been  taken  long  ago. 

The  fact  that  the  President  Is  fulfilling  a 
campaign  promise  that  he  made  to  the  na- 
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tlon's  teachers  seems  to  be  irrelevant.  Why 
shouldn't  he  make  promises  to  the  nation's 
teachers?  There  are  about  3  million  of  them; 
and  if  our  citizenry  were  categorized  on  a 
scale  of  "goodness,"  teachers  would  rank 
pretty  high. 

Moreover,  It  seems  to  me  that  the  enormous 
constituency  that  is  engaged  In  getting  edu- 
cated has  long  been  neglected.  We  have  a 
Department  of  Agriculture  to  advise  a  dwin- 
dling number  of  farmers;  we  have  a  Depart- 
ment of  Labor  that  exists  largely  to  help 
trade  unionists;  we  have  a  Department  of 
Commerce  to  offer  aid  to  businessmen.  Why 
shouldn't  we  have  a  department  to  guide, 
encourage  and  advise  the  more  than  60  mil- 
lion of  our  population  who  are  going  to 
school? 

It  Is  at  least  arguable  that,  as  a  function  of 
government,  education  Is  more  Important 
than  some  other  functions  that  now  rate 
Cabinet  status.  Our  future  and  our  hopes  for 
high  achievement  rest  on  education. 

Right  now  the  federal  government  is 
spending  about  $30  bllHon  a  year  on  educa- 
tion, and  the  programs  are  scattered  all  over 
the  place.  About  half  of  them  are  In  the 
Department  of  Health.  Education  and  Wel- 
fare and  the  rest  are  controlled  by  20  other 
departments,  agencies  and  bureaus,  often 
necessitating  long  negotiation  between  rival 
empires  to  get  anything  done. 

So  from  the  standpoint  of  efficiency  alone, 
a  separate  department  would  Improve  serv- 
ices. But  there's  also  the  matter  of  statute. 
In  the  last  23  years,  the  Division  of  Educa- 
tion within  HEW  has  had  11  commissioners, 
most  of  them  of  not  very  high  caliber.  The 
Job  doesn't  carry  much  prestige,  and  It  pays 
somewhat  less  than  a  college  president  can 
make  or  a  superintendent  of  schools  in  a 
large  district.  Cabinet  stature  might  bring 
the  best  minds  to  the  service  of  education. 

That  would  mean  we  might  be  able  to  do 
some  planning.  Right  now,  for  example, 
American  schools  are  said  to  be  very  weak  in 
forelen  languages.  What  are  we  doing  about 
it?  If  anybody  In  the  federal  government  Is 
speaking  out  on  this  sublect,  I've  missed  It. 
But  If  a  Secretary  of  Education  thought  the 
lack  was  crucial  and  said  so,  we  would  hear 
about  It  on  the  evening  news. 

Opponents  will  surely  point  out  that  a  de- 
partment status  for  education  will  cost 
money  and  that,  with  a  new  department, 
there  will  be  a  tendency  to  spend-  more 
money. 

Why  not?  What  better  objective  than  ex- 
cellence In  education  can  we  spend  money 
on? 

Housed  as  It  now  is  In  HEW,  education 
gets  the  leavings.  The  department's  expendi- 
tures are  based  almost  entirely  on  the  num- 
bers of  aged  or  Infirm  who  have  a  draft  on 
the  government.  So  there  Is  little  room  for 
thinking  In  terms  of  spending  Innovatlvely. 
HEW  Secretary  Joseph  Callfano  and  his  as- 
sistants can't  do  much  planning  because 
their  main  task  Is  to  keep  up  with  the  bills. 

I  don't  blame  Callfano  for  opposing  a  De- 
partment of  Education.  No  government  offi- 
cial ever  wants  to  surrender  a  piece  of  his 
turf.  But  on  grounds  of  efficiency  as  well  as 
the  proper  recognition  of  national  values. 
It  seems  to  me  that  Jimmy  Carter's  promise 
to  the  teachers  is  one  we  should  help  him 
fulfill 


THE  DEATH  OF  E.  HARRY  AGNEW 
AND  E.  HUGH  AGNEW 

Mr.  THURMOND.  Mr.  President,  last 
November,  in  the  brief  space  of  one  week, 
a  distinguished  South  Carolina  family 
lost  two  of  its  most  outstanding  repre- 
sentatives, and  our  State  lost  two  citizens 
of  character  and  ability  who  had 
rendered  public  service  of  the  highest 
order.    The    12th    day    of    the    month 


brought  news  of  the  untimely  death  of 
E.  Harry  Agnew,  of  Starr,  S.C.  judge  of 
the  10th  Judicial  Circuit  of  South  Caro- 
lina. Four  days  later.  E.  Hugh  Agnew, 
also  of  Starr,  the  former  president  of  the 
South  Carolina  Farm  Bureau  Federation 
and  father  of  the  judge,  also  passed  away. 

The  senior  Agnew.  who  was  83.  ex- 
perienced high  accomplishment  early  in 
life.  He  graduated  from  Clemson  College 
in  1916  as  the  top  ranking  military  ca- 
det. Thereafter,  achievement  followed 
achievement  throughout  his  long  life. 

Among  the  many  offices  which  he  held 
at  one  time  or  another  were  directorships 
of  the  Saluda  Coimty  Farm  Bureau,  the 
Southern  Farm  Bureau  Casualty  In- 
surance Co..  and  the  South  Carolina 
Chamber  of  Commerce;  the  presidency 
of  the  Farm  Bureau  Fire  Insurance  Co.; 
membership  on  the  South  Carolina  Ports 
Authority  Planning  Commission,  the 
South  Carolina  Highway  Safety  Admin- 
istration, the  Saluda  Coimty  Farm 
Bureau,  and  the  Clemson  University 
Board  of  Visitors ;  and  the  chairmanship 
of  the  Anderson  County  Democratic 
Party  and  chapters  of  the  American  Red 
Cross,  the  T.B.  Association,  and  the 
Cancer  Crusade.  He  also  served  as  as- 
sistant commandant  at  Clemson  College 
and  an  officer  of  the  Production  Credit 
Association  and  National  Farm  Loan 
Association  in  Anderson  and  Oconee 
Counties. 

He  was  best  known,  however,  for  his 
work  as  president  of  the  South  Carolina 
Farm  Bureau  Association,  a  post  he  held 
from  1945  to  1960.  Under  his  leadership, 
the  federation  increased  its  membership 
tenfold,  from  5,000  to  more  than  50,000. 

His  knowledge  of  farming  was  so  ex- 
tensive, and  his  reputation  in  the  field 
was  so  high,  that  on  numerous  occasions 
he  was  invited  to  testify  before  congres- 
sional committees  on  agriculture.  In 
1952,  Progressive  Fanner  magazine,  in 
appreciation  of  his  efforts  on  behalf  of 
agriculture  in  South  Carolina,  named 
him  "Man  of  the  Year." 

Hugh  Agnew  served  his  country  as  a 
first  lieutenant  in  World  War  I,  and  was 
a  faithful  and  active  member  of  Starr 
Baptist  Church.  Somehow  he  also  found 
time  to  rear  a  fine  family  of  two  sons  and 
three  daughters,  in  whom  he  instilled  his 
concern  for  others  and  his  zeal  for  pub- 
lic service.  This  was  probably  his  great- 
est accomplishment. 

One  of  his  sons,  E.  Harry  Agnew,  grew 
up  to  become  a  lawyer.  Like  his  father, 
he  barely  had  time  to  complete  a  college 
degree  before  his  career  was  interrupted 
by  war.  Shouldering  his  responsibility 
without  hesitation,  he  compiled  an  exem- 
plary record  as  a  radar  navigator -bom- 
bardier in  the  Army  Air  Force.  He  flew 
30  missions  in  Europe  during  World  War 

n. 

After  the  war,  he  entered  law  school 
at  the  University  of  South  Carolina— he 
had  been  an  undergraduate  at  Furman — 
and  also  entered  the  State  House  of  Rep- 
resentatives. The  respect  which  he  en- 
joyed among  his  fellow  citizens  of  Ander- 
son County  is  clearly  demonstrated  by 
their  choice  of  him  to  represent  them  at 
such  an  early  age. 

Upon  completion  of  law  school,  he 
opened  an  office  in  Anderson,  S.C,  and 


before  long  was  serving  as  attorney  for 
Anderson  County  as  well  as  for  the  cities 
of  Anderson.  Honea  Path,  and  Iva.  The 
10th  circuit  judge  at  that  time.  J.  B. 
Pruitt,  was  Harry  Agnew's  uncle.  When 
Judge  Pruitt  died  in  the  middle  of  his 
term  in  1966,  his  nephew  was  the  logical 
choice  to  succeed  him.  He  was  unani- 
mously reelected  by  the  South  Carolina 
General  Assembly  in  1973. 

Judge  Agnew  was  one  of  the  most 
highly  esteemed  judges  in  the  South  Car- 
olina judicial  system.  Courtroom  ob- 
servers often  spoke  of  him  as  a  possible 
future  justice  of  the  State  supreme  court. 
While  he  was  scrupulously  fair,  he  knew 
that  we  must  not  allow  concern  for  the 
rights  of  the  wrongdoer  to  deny  justice 
to  the  victims  of  crime  or  protection  to 
society.  Several  years  ago.  he  summed  up 
his  judicial  approach  in  a  couple  of  sen- 
tences which,  in  my  judgment,  deserve  to 
be  framed  and  hung  in  every  judge's 
chambers: 

strict  Interpretation  of  the  law  is  more 
wholesome  for  the  future  of  the  country.  Too 
liberal  an  Interpretation  favors  lawlessness 
and  lack  of  respect  for  law  and  order. 

Judge  Agnew  was  only  55  years  of  age 
when  he  died.  The  best  years  of  a  judge's 
life  are  often  his  later  years,  when  he  has 
acquired  more  experience  and  has  more 
time  to  cultivate  the  spirit  of  judicial 
detachment.  It  is  a  cruel  misfortuine  that 
the  people  of  South  Carolina  will  be 
denied  the  benefit  of  the  learning  and 
wisdom  of  Judge  Agnew  which,  having 
reached  their  full  maturity,  promised 
so  much  for  the  decade  or  two  ahead. 

We  should  not.  however,  lament  over 
what  might  have  been.  We  should  rather 
rejoice  over  what  was.  That,  in  the  case 
of  both  Judge  Harry  Agnew  and  his 
father,  Hugh  Agnew.  was  life  lived  as  it 
should  be — fully,  energetically,  courage- 
ously, for  the  benefit  of  family,  friends, 
and  country. 

I  extend  my  sincere  condolences  to  all 
members  of  the  Agnew  family.  Hugh 
Agnew  leaves  behind  one  son.  John 
Pruitt  Agnew  of  Piedmont,  S.C;  three 
daughters,  Mrs.  J.  Drayton  Hopkins  of 
Simpsonville,  S.C.  Mrs.  Donald  M. 
Camp  of  Bakersfield,  Calif.;  and  Mrs. 
James  E.  Findley  of  Easley.  S.C;  his 
brother  Homer  G.  Agnew  of  Forest  Park. 
Ga.;  28  grandchildren;  and  2  great- 
grandchildren. The  survivors  of  Harry 
Agnew  include,  beside  his  uncle,  brother, 
sisters,  nieces,  and  nephews,  his  wife. 
Mrs.  Frances  Leonard  Agnew.  his  sons. 
Hugh.  David,  Paul.  Harry,  and  Parker, 
and  his  daughter  Patricia. 

The  Agnews  are  a  large  and  close-knit 
family  with  great  resources  of  character. 
While  both  Hugh  and  Harry  Agnew  were 
old  friends  of  mine.  I  have  had  the  pleas- 
ure of  having  on  my  staff  for  the  past 
year  or  so  Hugh  Agnew's  granddaugh- 
ter— Judge  Agnew's  niece — Miss  Georgia 
Camp,  and  through  her  I  have  gotten  to 
know  the  Agnew  family  better  than  ever 
before.  I  admire  them  greatly.  I  know 
that  the  surviving  Agnews  will  bear  their 
grief  with  grace  and  dignity,  and  that 
they  will  carry  on  the  family  traditions 
of  service  and  achievement  for  many 
years  to  come.  I  know,  too,  that  Hugh 
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and  Harry  could  not  have,  and  would 
not  want,  a  better  monument. 

Mr.  President,  during  the  sad  month 
of  November  which  saw  the  death  of 
Hugh  and  Harry  Agnew,  a  number  of 
articles  appeared  in  their  honor  in  South 
Carolina  newspapers.  In  order  to  provide 
further  details  of  their  lives  and  accom- 
plishments, I  ask  unanimous  consent 
that  the  following  representative  ac- 
counts be  printed  in  the  Record. 

There  being  no  objection,  the  accounts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom    the   Anderson    (8.C.)    Independent/ 

Dally  Mall.  Nov.  13,  1977) 

JiTDCE  Agnew  Dies 

'  Tenth  Judicial  Circuit  Court  Judge  E. 
Harry  Agnew,  a  Jurist  In  Anderson  and 
Oconee  counties  for  the  past  1 1  years,  died  at 
8:40  a.m..  Saurday  at  Anderson  Memorial 
Hospital.  He  was  55. 

Agnew,  admitted  to  the  hospital  Oct.  15, 
had  been  listed  In  poor  condition  since  ab- 
dominal surgery  four  weeks  ago. 

Services  were  scheduled  for  3  pjn.  Mon- 
day at  Boulevard  Baptist  Church  by  the  Mc- 
Dougald  Funeral  Home  with  Dr.  J.  K.  Law- 
ton  and  the  Rev.  David  Wales  officiating. 
Burial  will  follow  In  New  Sllverbrook  Ceme- 
tery. 

Reaction  to  Agnew's  death  from  friends 
and  the  legal  community  was  typical  of  re- 
marks made  by  James  Woodrow  Lewis,  chief 
Justice  of  the  S.C.  Supreme  Court:  "Judge 
Agnew  was  a  gentleman  of  Integrity  and 
honor.  Harry  was  one  of  the  outstanding 
circuit  Judfres.  a  dedicated  worker  and  an 
able  Judee.  We  will  certainly  miss  Mm." 

A  replacement  for  Agnew  will  be  nomi- 
nated by  a  joint  session  of  the  House  and 
Senate  after  the  General  As°emblv  convenes 
in  January,  state  Sen.  T.  Ed  Garrison,  chair- 
man of  the  AndTson  County  delegation,  said. 

A  slmole  malorlty  vote  bv  the  General  As- 
sembly Is  required  for  election.  Garrl"<on  said. 
To  be  eligible,  a  candidate  must  be  a  lawver 
with  a  minimum  of  five  years  le<ral  experi- 
ence and  live  In  the  10th  J)'dlclal  Circuit 
(Anderson  and  Oconee  counties). 

L.  Ed  Atwater.  the  state  courts  administra- 
tor, said  In  a  telephone  Interview  from  Co- 
lumbia the  10th  Judicial  Circuit  will  be 
served  until  the  General  Asoembly  election 
by  a  variety  of  Circuit  Court  judges  with 
lighter  caseloads.  No  Interim  judge  will  be 
appointed,  he  said. 

Agnew  Is  survived  by  his  wife,  Mrs.  Pran- 
ces Leonard  Agnew  of  the  home.  2809  Bell- 
view  Road;  sons,  Hugh,  Paul  and  David 
A?new  of  the  home.  Parker  A^ncw 
of  Clemson  University,  Clemson.  and  Harry 
A^new  of  the  University  of  South  Caro- 
lina, Columbia:  daughter.  Miss  Patricia  Ag- 
new of  Charleston:  brother.  John  C.  Prultt 
Aenew  of  Piedmont:  sl'ters.  Mrs.  J.  Dravton 
(Bettv)  Hopvins  of  SlmT>8onvliie.  Mrs.  Don- 
ald fzetta)  M.  romo  of  Pak«'r«(fleld.  CaMf.. 
and  Mrs.  James  (Florlde)  E.  Plndley  of  Eas- 
ley. 

Judge  Agnew's  father.  E.  Hugh  Agnew.  was 
listed  In  fulr  condition  S<»turday  evening  at 
Anderson  Memorial  Hoepltal. 

Pallbearer*  for  the  funeral  are  Reese  Pant 
Sr..  Prank  Williams.  BUI  Thompson.  Jones 
Ellison.  Hovle  Watson.  K»n  Saviors.  John 
Pracht  and  Jack  Radrllffe  The  state  Supreme 
Court  Justices  and  Circuit  Court  judges  of 
South  Carolina  will  be  honorary  pallbearers. 

Agnew  was  first  elected  iudge  of  the  10th 
Judicial  Circuit  In  1966  to  fill  the  unexpired 
term  of  his  uncle,  t^e  late  Judee  J.  B  Prultt 
of  Anderson.  Prultt  died  In  April.  1966  of  a 
heart  attack. 

Agnew  was  unanlmouslv  re-elerted  to  his 
second  slx-vear  term  in  Junuarv.  1973  by  the 
South  Carolina  General  Assembly. 


Agnew  believed  In  a  strict  interpretation 
of  the  law,  and  said  in  an  interview  in  1971 : 
"Strict  interpretation  of  the  law  is  more 
wholesome  for  the  future  of  this  country. 
Too  liberal  an  Intepretation  favors  lawless- 
ness and  lack  of  respect  for  law  and  order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  rather  than  to  protect 
the  rights  of  the  majority." 

Agnew  also  did  not  favor  abuse  of  proba- 
tion. "Probation  is  a  privilege,  not  a  right," 
he  said.  "Those  who  abuse  the  privilege 
should  be  required  to  serve  some  time  In  Jail. 
.  .  .  I've  insisted  that  probationers  comply 
strictly  with  the  conditions  of  probation."    * 

Agnew  was  a  native  of  Starr  and  a  son  of 
Edwin  Hugh  and  the  late  Izetta  Agnew. 
Edwin  Hugh  Agnew  was  an  Anderson  County 
agricultural  leader  who  was  president  of  the 
South  Carolina  Farm  Bureau  for  many  years. 

He  was  a  graduate  of  Starr  High  School  and 
attended  Furman  University,  where  he  re- 
ceived his  bachelor's  degree  in  1943. 

Agnew  then  entered  the  U.S.  Air  Force  and 
served  as  a  radar  navigator-bombardier  in 
the  8th  Air  Force  Division,  participating  In 
the  European  Theater  during  World  War  II. 

He  flew  30  missions  In  a  B-17,  and  was 
awarded  the  Air  Medal  with  five  clusters  and 
five  campaign  ribbons.  Later  he  served  as  a 
radar  technician  Instructor  at  the  Yuma, 
Ariz.,  Air  Force  Base. 

After  his  discharge  from  service,  Agnew 
entered  law  school  at  the  University  of  South 
Carolina.  He  represented  Anderson  County  In 
the  S.C.  House  of  Representatives  from  1947- 
1950  and  was  one  of  the  few  people  named  to 
serve  In  the  General  Assembly  before  com- 
pleting law  school. 

He  was  graduated  from  the  USC  law  school 
In  1948,  returned  to  Anderson  and  opened  a 
law  office. 

Before  being  elected  Judge  of  the  10th 
Judicial  Circuit  in  1966.  Agnew  served  as  An- 
derson County  attorney  and  attorney  for  the 
cities  of  Anderson.  Honea  Path  and  Iva. 

He  also  was  the  governor's  appointee  on 
the  Reapportionment  Committee  in  1965  and 
served  on  the  South  Carolina  Bar  Associa- 
tion's Grievance  Committee. 

[From  the  Anderson  (S.C.)  Independent/ 
Dally  Mall,  Nov.  13,  1977) 
He'll  Be  Sorely  Missed 

Judge  E.  Harry  Agnew  had  planned  to  go 
hunting  in  Delaware  with  former  Tenth 
Circuit  Solicitor  Lanlel  Chapman  and  other 
friends  this  fall.  Hunting  and  fishing  were 
one  of  Agnew's  favorite  pastimes. 

JudPe  E.  Harry  Agnew  was  a  strict  lud^e. 
one  of  the  few  who  gave  a  sentence  for 
marijuana  possession.  He  was  a  prosecutor's 
Judge,  but  he  also  believed  in  giving  a  first 
offender  a  second  chance. 

Judge  E.  Harry  Agnew  was  a  family  man. 
He  was  a  good  friend,  a  good  lawyer,  a  good 
legislator  and  a  good  judge.  He  flew  World 
War  II  raids  over  Berlin,  fought  at  the  Battle 
of  the  Bulge.  He  won  a  cluster  of  ribbons. 

He  returned  to  South  Carolina  and  gradu- 
ated from  the  University  of  South  Carolina 
law  school.  Once  he  wanted  to  be  in  the 
FBI.  But  Instead  he  became  a  city  attorney, 
a  county  attorney.  He  didn't  complain  about 
his  work.  His  reputation  was  excellent  and 
statewide. 

That's  how  his  friends  remembered  him. 
He  was  55  years  old  when  he  died  at  An- 
derson Memorial  Hospital  at  8:40  a.m.  Sat- 
urday. He  had  been  sick  for  several  weeks. 
Services  are  scheduled  at  3  p.m.  Monday  at 
Boulevard  Baptist  Church. 

The  way  the  judiciary  felt  about  Agnew 
statewide  was  summarized  bv  Ed  Atwater. 
state  courts  administrator:  "He  will  be  sorely 
missed.  Everything  I've  ever  heard  about  him 
was  good.  He  was  an  excellent  judge.  I  will 
be  there  for  his  funeral." 

His  close  friends  said  tbU: 


Judge  W.  Howard  Ballenger,  who  holds  the 
second  of  the  two  judgeships  in  the  10th 
Judicial  Circuit  (Anderson  and  Oconee 
Counties)  and  friend  since  1954,  in  a  tele- 
phone Interview  from  his  Walhalla  home 
Saturday : 

"I  feel  very  Inadequate  In  saying  any- 
thing . . . 

"I  think  he  studied  every  case  he  had. 
He  tried  to  find  out  as  much  as  he  could 
on  a  case.  He  had  very  high  morals." 

The  circuit  judgeship  required  Agnew  to 
hold  court  in  various  places  in  the  state 
most  of  the  year  and  Ballenger  said,  "I  ran 
Into  his  friends  everywhere  over  the  state 
and  they  all  admired  him." 

Agnew  loved  to  hunt  and  flsh,  he  said. 
"He'd  get  up  real  early  to  go  fishing.  I 
couldn't  get  up  that  early.  He  did  like  to 
hunt  and  fish  but  he  took  care  of  his  bvisl- 
ness  first." 

Former  Tenth  Circuit  Solicitor  V.  Lanlel 
Chapman  said  Agnew  "really  enjoyed  the 
outdoors.  I  think  he  was  really  more  at 
peace  with  himself  there  than  anywhere. 
We've  fished  and  hunted  together  ever  since 
he's  been  In  Anderson. 

Anderson  lawyer  Earl  M.  Rice,  who  said 
he  had  known  Agnew  "practically  all  his  life" 
agreed  In  recalling  him  as  one  who  loved  to 
hunt  "regardless  of  the  success  of  the 
hunt" — deer,  goose,  duck,  rabbit,  dove  and 
quail. 

Rice  said  Agnew  also  did  a  lot  of  fishing, 
primarily  In  Lake  Secession  before  Lake 
Hartwell  was  built — "bass,  crapple,  most 
anything  that  would  bite." 

Chapman  said  of  his  professional  relation- 
ship with  Agnew,  "It  was  a  pleasure  to  work 
with  him  as  a  lawyer  and  as  a  solicitor . . . 
I  think  the  Tenth  Judicial  Circuit  has  lost 
an  outstanding  man  that  believed  In  law 
and  order  and  upheld  the  legal  profession 
In  the  highest  esteem." 

Chapman  said  he,  Agnew  and  other  friends 
had  been  making  an  annual  trip  to  Delaware 
to  go  goose-hunting,  and  that  Agnew  had 
planned  to  go  with  them  this  year  until  he 
became  111. 

Chapman  said  he  regarded  Agnew  as  a 
brother.  "We'd  have  annual  Christmas  par- 
ties and  we've  always  shared  gifts  for  the 
last  10  years.  ...  It  just  seems  like  a  bad 
dream,  and  I'm  going  to  wake  up  and  It's  not 
going  to  be  true." 

State  Sen.  T.  Ed  Garrison  said  of  Agnew. 
"He  was  .  .  .  very  capable  and  one  of  the 
most  dedicated  judges  we've  had." 

Rice  said  of  Agnew,  "He  had  a  tremendous 
amount  of  common  sense  In  addition  to  a 
good  Judicial  temperament.  I  think  he  had 
a  sense  of  fairness  and  justice  from  a  com- 
mon-sense basis  that  went  a  long  way.  He 
had  a  kind  of  Innate  sense  of  .  .  .  fair  play 
that  kind  of  rounds  out  a  judge." 

Rice  and  Agnew  attended  Furman  Univer- 
sity together,  and  at  that  time.  Rice  said, 
he  did  not  realize  Agnew  was  Interested  In 
law.  "I  don't  know  when  he  made  his  deci- 
sion, but  It  musfve  been  during  the  war 
years." 

During  his  undergraduate  davs,  Agnew  was 
"very  Interested  In  athletics"  Rice  recalled, 
and  worked  with  the  manager  of  the  Furman 
football  team,  although  he  did  not  play  on 
the  team. 

"I  recall  In  his  early  days  at  the  bar  he  con- 
sidered seriously  going  into  the  FBI."  Rice 
said. 

Anderson  lawyer  Jack  Mcintosh,  another 
longtime  acquaintance  of  Agnew.  said  "Harry 
was  first  of  all  an  excellent  lawyer.  Harry 
had  a  lot  of  Integrity  and  he  represented  a 
wide  range  of  people  In  his  private  practice. 

"He  was  helpful  to  young  lawvers  when 
they'd  come  Into  practice.  Especially,  he  was 
helpful  to  me.  He  was  a  well-established 
lawver  when  I  started." 

Chapman  recalled  Agnew  as  a  "prosecutor's 
judge",  but  a  man  who  also  was  compas- 
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slonate.  "He  was  the  only  judge  In  the  state, 
I  believe,  who  would  give  time  for  simple 
possession  of  marijuana.  .  .  .  Any  and  all 
solicitors,  were  happy  to  see  him  come  In 
the  circuit. 

"He  was  assigned  over  the  last  five  years 
to  Columbia  and  other  places  where  crime 
flourished  That's  a  hard  responsibility.  I 
don't  think  I  ever  heard  him  complain  about 
his  assignments." 

"He  did  what  he  thought  was  right,"  Bal- 
lenger said.  "I  think  he  wanted  to  be  as 
fair  as  he  could." 

(Prom  the  Anderson  (S.C.)  Dally  Mall,  Nov. 
14,  1977) 

Courthouse  Closed  During  Agnew  Rites 

Anderson  County  Courthouse  offices  were 
to  close  today  during  the  funeral  services  for 
Judge  E.  Harry  Agnew  who  died  early  Satur- 
day morning  at  Anderson  Memorial  Hospital. 

A  native  of  Anderson  County,  Judge  Agnew 
had  served  the  10th  Judicial  Circuit  for  the 
past  11  years.  Prior  to  his  Judgeship  he  had 
served  as  city  and  county  attorney. 

Services  were  scheduled  for  3  pjn.  today  at 
Boulevard  Baptist  Church  by  Dr.  J.  K.  Law- 
ton  and  the  Rev.  David  Wales  with  burial  In 
New  Sliver  Brook  Cemetery. 

Pallbearers  were  to  be  Reese  Pant  Sr.,  Prank 
Williams,  Bill  Thompson,  Jones  Ellison.  Hovle 
Watson.  Ken  Saylors,  John  Pracht  and  Jack 
Radcliffe. 

Supreme  Court  Justices  of  South  Carolina 
and  the  Circuit  Court  Judges  of  South  Caro- 
lina were  to  form  the  honorary  escort. 

Judge  Agnew's  father,  E.  Hugh  Agnew  of 
Starr,  was  listed  in  satisfactory  condition  at 
Anderson  Memorial  Hospital  today.  He  has 
been  in  ill  health  for  some  time. 

(From  the  Anderson  (S.C.)  Independent, 
Nov.  15,  1977) 

Colleagues  Pause  To  Pay  Tribute  to 
Judge  Agnew 

More  than  1,000  persons — Including  a  num- 
ber of  state  officials— gathered  Monday  at 
Boulevard  Baptist  Church  for  the  funeral  of 
Judge  E.  Harry  Agnew.  characterized  by  the 
Rev.  David  Wells  as  a  man  who  "lived  life  to 
Its  fullest." 

Agnew.  55.  died  early  Saturday  at  Anderson 
Memorial  Hospital.  He  had  been  listed  in  poor 
condition  since  abdominal  surgery  about  four 
weeks  ago. 

The  Anderson  County  Courthouse  closed 
during  the  funeral  and  Oconee  General  Ses- 
sions Court  will  remain  closed  until  Thurs- 
day In  honor  of  Agnew,  officials  said  Monday. 

District  Solicitor  L.  Henry  Raines'  motion 
was  granted  by  Circuit  Court  Judge  William 
H.  Ballenger  shortly  after  the  court  con- 
vened. Courtroom  activity  was  postponed 
until  10  a.m.  Thursday. 

Mr.  Wells,  who  knew  Agnew  as  a  fellow  stu- 
dent at  Furman  University,  a  soldier  in  World 
War  n.  a  state  representative,  lawyer  and 
judge,  told  mourners  he  remembered  once 
seeing  a  gravestone  Inscribed,  "My  friend  Is 
away — with  a  friend." 

"Because  of  his  courage,  because  of  his 
faith,  because  of  his  integrity  ...  I  say 
Judge  Agnew,  is  away  with  a  friend,"  the 
minister  said. 

Dignitaries  attending  the  3  p.m.  funeral  at 
Boulevard  Baptist  Church  Included  U.S.  Sen- 
ator Strom  Thurmond,  State  Supreme  Court 
Justice  Woodrow  Lewis  and  the  five  other 
Supreme  Court  justices,  most  state  circuit 
court  judges,  SLED  Chief  J.  P.  Strom,  former 
Third  District  Representative  Bryan  Dorn 
and  Ed  Atwater.  acting  director  of  state 
courts  administration. 

Agnew  was  elected  judge  of  the  10th  Judi- 
cial Circuit — Anderson  and  Oconee  coun- 
ties— in  1966  to  fill  the  unexpired  term  of  his 
uncle,  the  late  J.  B.  Prultt  of  Anderson. 
Prultt  died  of  a  heart  attack  In  April  1966. 


Agnew  was  unanimously  reelected  to  his 
second  six-year  term  In  January  1973  by  the 
South  Carolina  General  Assembly. 

He  believed  in  a  strict  interpretation  of 
the  law,  and  said  In  a  1971  Interview,  "Strict 
Interpretation  of  the  law  Is  more  wholesome 
for  the  future  of  this  country.  Too  liberal  an 
Interpretation  favors  lawlessness  and  lack  of 
respect  for  law  and  order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  rather  than  to  protect 
the  rights  of  the  majority." 

"ITie  Rev.  J.  K.  Lawton,  one  of  two  minis- 
ters conducting  the  funeral  on  Monday,  call- 
ed Aguew  "a  man  of  great  strength — deep 
Inner  strength — that  furnished  support  for 
his  famllv  and  his  closest  friends. 

"He  often  expressed  his  disgust  with  mon 
who  put  money  first  in  their  lives."  Mr.  Law- 
ton  said.  "He  loved  his  family  and  was  gen- 
erous with  himself  and  his  possessions  to- 
ward them." 

A  native  of  Starr,  Agnew  entered  the  U.S. 
Air  Force  after  graduating  from  Furman 
University  in  1934.  and  served  as  a  radar  nav- 
Igator-bombadier  In  the  8th  Air  Force  Divi- 
sion, participating  in  the  European  Theater 
during  World  War  II.  He  flow  a  total  of  30 
missions  In  a  B-17.  and  was  awarded  the  Air 
Medal  with  five  clusters  and  five  campaign 
ribbons.  Later  he  served  as  a  radar  technician 
Instructor  at  the  Yuma.  Ariz..  Air  Force  Base. 

After  his  discharge  from  service.  Agnew 
entered  law  school  at  the  University  of  South 
Carolina.  He  represented  Anderson  County 
in  the  S.C.  House  of  Representatives  from 
1947  to  1950.  He  graduated  from  the  USC  law 
school  In  1948.  He  returned  to  Anderson  and 
opened  a  law  office. 

Before  being  elected  judge  on  the  10th 
Judicial  Circuit  in  (Anderson  and  Oconee 
Counties)  in  1966,  Agnow  served  as  Anderson 
County  attorney  and  attorney  for  the  cities 
of  Anderson,  Honea  Path  and  Iva.  He  also 
was  the  governor's  appointee  on  the  Reap- 
portionment Committee  In  1965  and  served 
on  the  South  Carolina  Bar  Association's 
Grievance  Committee. 

I  Prom  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  14,  1977) 

Able  Jurist  Lost 

It  didn't  take  long  after  Tenth  Circuit 
Judge  E.  Harry  Agnew  took  the  oath  of 
office  for  word  to  get  around  the  state  to 
those  guilty  of  crimes  with  which  they  were 
charged  they  didn't  want  to  appear  In  his 
court. 

Judge  Agnew  won  the  reputation  of  a 
man  who  dispensed  Justice,  not  mercy,  from 
the  bench. 

When  he  was  administered  the  oath  of 
office  for  his  first  term  by  Judge  T.  B.  Gren- 
eker  on  May  14,  1966,  he  told  those  present 
In  the  court  room  for  the  ceremony: 

"Uncle  J.  B.  Prultt  filled  the  office  In  a 
manner  to  bring  high  praise  to  the  Judiciary 
and  to  this  state. 

"I  know  I  can  not  replace  him. 

"But  I  will  do  my  best  to  be  a  good  judge. 
With  God's  help  and  your  help  the  Tenth 
Judicial  Circuit  will  have  a  good  judge  from 
now  on. 

"I  want  to  be  known  as  a  good  Judge.  I 
will  strive  to  be  fair  and  honest  and  I  will 
work  hard." 

Judge  Agnew  filled  everv  one  of  those 
pledges.  He  was  known  by  lawyers  and  his 
fellow  members  of  the  bench  as  one  of  the 
hardest  working  Judges  In  the  state.  He  was 
known  as  one  who  did  not  hesitate  to  tackle 
the  most  difficult  cases  and  to  be  ready  to 
serve  where  he  was  needed. 

A  judre's  post  Is  not  one  from  which 
popularity  contests  are  usually  won.  Judge 
Agnew,  because  of  the  decisions  he  was 
called  upon  to  make,  naturally  alienated 
some. 


But  by  most  he  was  regarded  as  a  judge 
who  was  stem  but  fair.  For  the  first  time 
offender  he  could  and  did  show  compassion. 
The  repeater  found  little  sympathy  when  he 
stood  before  him  for  judgment. 

Because  of  the  high  esteem  with  which 
he  was  held  by  both  members  of  the  bar 
and  those  who  faced  his  Court,  Judge  Agnew 
was  able  to  maintain  discipline  and  order 
without  flaunting  Judicial  authority. 

Judge  and  Mrs.  Agnew,  the  former  Fran- 
ces Leonard,  were  parents  of  seven  children. 
Judge  Agnew  was  extremely  proud  of  his 
family. 

Judge  Agnew's  death  at  the  age  of  55 
removes  from  the  bench  an  able  Jurist  at 
the  height  of  his  csu-eer.  The  man  who  fol- 
lows him  will  find  It  extremely  difficult  to 
flu  his  shoes. 

[From  the  Anderson  (S.C.)  Independent, 

Nov.  15,  1977) 

"Harry  Agnew:  Jurist  Devoted  to  Justice" 

The  death  of  Judge  E.  Harry  Agnew  of  An- 
derson ended  the  career  of  one  of  the  state's 
most  capable  Jurists. 

He  was  recognized  as  a  judge  who  advo- 
cated firm,  but  fair.  Justice. 

Judge  Agnew  took  the  oath  In  1966  when 
major  crime  In  the  state  was  on  the  upswing. 

He  once  said:  "Strict  Interpretation  of  the 
law  Is  more  wholesome  for  the  future  of  this 
country.  Too  liberal  an  interpretation  favors 
lawlessness  and  lack  of  respect  of  law  and 
order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  (the  criminal  ele- 
ment) rather  than  to  protect  the  rights  of 
the  majority." 

Simply  put,  he  believed  a  felon  should  re- 
ceive a  sentence  comparable  with  the  serious- 
ness of  the  crime. 

Judge  Agnew  adhered  to  this  philosophy 
during  his  11  years  on  the  bench.  He  repre- 
sented the  10th  Judicial  Circuit  (comprised 
of  Oconee  and  Anderson  counties )  with  great 
dedication. 

He  peppered  the  cases  he  presided  over  with 
understanding  and  mercy. 

It  was  often  said  that  having  a  judge  on 
the  state  bench  with  Judge  Agnew's  personal 
concept  of  law  and  order  was  a  comforting 
feeling  to  all  law-abiding  citizens. 

State  Supreme  Court  Chief  Justice  James 
Woodrow  Lewis  summed  up  the  professional 
esteem  for  Judge  Agnew  best.  "Judge  Agnew 
was  a  gentleman  of  Integrity  and  honor. 
Harry  was  one  of  the  outstanding  circuit 
Judges,  a  dedicated  worker  and  an  able  judge. 
We  will  certainly  miss  him." 

But  the  Judge  will  be  missed  In  other  fields 
other  than  the  Judiciary. 

Even  after  he  succeeded  his  late  uncle. 
Judge  J.  B.  Prultt,  on  the  bench.  Judge 
Agnew  never  relinquished  his  Interest  in  the 
affairs  of  his  community.  He  was  a  native  of 
Starr.  He  cherished  his  rearing  on  his  fam- 
ily's farm. 

He  could  always  be  counted  on  for  wise 
counsel  whenever  a  governmental  problem 
arose,  or  when  some  worthwhile  campaign 
seemed  stalled. 

Judge  Agnew  was  a  loving  husband  to  his 
wife,  Frances,  and  a  devoted  father  to  their 
seven  beloved  children. 

He  was  an  outdooorsman,  who  could  al- 
ways find  a  few  hours"  to  go  hunting  and 
flslilng  with  his  sons  or  any  number  of  • 
multitude  of  friends  he  amassed  during  his 
lifetime  of  public  service. 

Numerous  praises  will  be  written  about 
Judge  Agnew.  He  deserves  all  our  plaudits. 
He  was  that  kind  of  man. 

It  Is  tragic  that  his  outstanding  tenure  on 
the  bench  was  cut  short  as  he  neared  the  ze- 
nith of  his  career.  He  had  been  talked  as  a 
future  Justice  on  the  State  supreme  court. 

But  he  leaves  behind  a  rich  judicial  and 
humanitarian  heritage. 
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and  Harry  could  not  have,  and  would 
not  want,  a  better  monument. 

Mr.  President,  during  the  sad  month 
of  November  which  saw  the  death  of 
Hugh  and  Harry  Agnew,  a  number  of 
articles  appeared  in  their  honor  in  South 
Carolina  newspapers.  In  order  to  provide 
further  details  of  their  lives  and  accom- 
plishments, I  ask  unanimous  consent 
that  the  following  representative  ac- 
counts be  printed  in  the  Record. 

There  being  no  objection,  the  accounts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom    the   Anderson    (8.C.)    Independent/ 

Dally  Mall.  Nov.  13,  1977) 

JiTDCE  Agnew  Dies 

'  Tenth  Judicial  Circuit  Court  Judge  E. 
Harry  Agnew,  a  Jurist  In  Anderson  and 
Oconee  counties  for  the  past  1 1  years,  died  at 
8:40  a.m..  Saurday  at  Anderson  Memorial 
Hospital.  He  was  55. 

Agnew,  admitted  to  the  hospital  Oct.  15, 
had  been  listed  In  poor  condition  since  ab- 
dominal surgery  four  weeks  ago. 

Services  were  scheduled  for  3  pjn.  Mon- 
day at  Boulevard  Baptist  Church  by  the  Mc- 
Dougald  Funeral  Home  with  Dr.  J.  K.  Law- 
ton  and  the  Rev.  David  Wales  officiating. 
Burial  will  follow  In  New  Sllverbrook  Ceme- 
tery. 

Reaction  to  Agnew's  death  from  friends 
and  the  legal  community  was  typical  of  re- 
marks made  by  James  Woodrow  Lewis,  chief 
Justice  of  the  S.C.  Supreme  Court:  "Judge 
Agnew  was  a  gentleman  of  Integrity  and 
honor.  Harry  was  one  of  the  outstanding 
circuit  Judfres.  a  dedicated  worker  and  an 
able  Judee.  We  will  certainly  miss  Mm." 

A  replacement  for  Agnew  will  be  nomi- 
nated by  a  joint  session  of  the  House  and 
Senate  after  the  General  As°emblv  convenes 
in  January,  state  Sen.  T.  Ed  Garrison,  chair- 
man of  the  AndTson  County  delegation,  said. 

A  slmole  malorlty  vote  bv  the  General  As- 
sembly Is  required  for  election.  Garrl"<on  said. 
To  be  eligible,  a  candidate  must  be  a  lawver 
with  a  minimum  of  five  years  le<ral  experi- 
ence and  live  In  the  10th  J)'dlclal  Circuit 
(Anderson  and  Oconee  counties). 

L.  Ed  Atwater.  the  state  courts  administra- 
tor, said  In  a  telephone  Interview  from  Co- 
lumbia the  10th  Judicial  Circuit  will  be 
served  until  the  General  Asoembly  election 
by  a  variety  of  Circuit  Court  judges  with 
lighter  caseloads.  No  Interim  judge  will  be 
appointed,  he  said. 

Agnew  Is  survived  by  his  wife,  Mrs.  Pran- 
ces Leonard  Agnew  of  the  home.  2809  Bell- 
view  Road;  sons,  Hugh,  Paul  and  David 
A?new  of  the  home.  Parker  A^ncw 
of  Clemson  University,  Clemson.  and  Harry 
A^new  of  the  University  of  South  Caro- 
lina, Columbia:  daughter.  Miss  Patricia  Ag- 
new of  Charleston:  brother.  John  C.  Prultt 
Aenew  of  Piedmont:  sl'ters.  Mrs.  J.  Dravton 
(Bettv)  Hopvins  of  SlmT>8onvliie.  Mrs.  Don- 
ald fzetta)  M.  romo  of  Pak«'r«(fleld.  CaMf.. 
and  Mrs.  James  (Florlde)  E.  Plndley  of  Eas- 
ley. 

Judge  Agnew's  father.  E.  Hugh  Agnew.  was 
listed  In  fulr  condition  S<»turday  evening  at 
Anderson  Memorial  Hoepltal. 

Pallbearer*  for  the  funeral  are  Reese  Pant 
Sr..  Prank  Williams.  BUI  Thompson.  Jones 
Ellison.  Hovle  Watson.  K»n  Saviors.  John 
Pracht  and  Jack  Radrllffe  The  state  Supreme 
Court  Justices  and  Circuit  Court  judges  of 
South  Carolina  will  be  honorary  pallbearers. 

Agnew  was  first  elected  iudge  of  the  10th 
Judicial  Circuit  In  1966  to  fill  the  unexpired 
term  of  his  uncle,  t^e  late  Judee  J.  B  Prultt 
of  Anderson.  Prultt  died  In  April.  1966  of  a 
heart  attack. 

Agnew  was  unanlmouslv  re-elerted  to  his 
second  slx-vear  term  in  Junuarv.  1973  by  the 
South  Carolina  General  Assembly. 


Agnew  believed  In  a  strict  interpretation 
of  the  law,  and  said  in  an  interview  in  1971 : 
"Strict  interpretation  of  the  law  is  more 
wholesome  for  the  future  of  this  country. 
Too  liberal  an  Intepretation  favors  lawless- 
ness and  lack  of  respect  for  law  and  order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  rather  than  to  protect 
the  rights  of  the  majority." 

Agnew  also  did  not  favor  abuse  of  proba- 
tion. "Probation  is  a  privilege,  not  a  right," 
he  said.  "Those  who  abuse  the  privilege 
should  be  required  to  serve  some  time  In  Jail. 
.  .  .  I've  insisted  that  probationers  comply 
strictly  with  the  conditions  of  probation."    * 

Agnew  was  a  native  of  Starr  and  a  son  of 
Edwin  Hugh  and  the  late  Izetta  Agnew. 
Edwin  Hugh  Agnew  was  an  Anderson  County 
agricultural  leader  who  was  president  of  the 
South  Carolina  Farm  Bureau  for  many  years. 

He  was  a  graduate  of  Starr  High  School  and 
attended  Furman  University,  where  he  re- 
ceived his  bachelor's  degree  in  1943. 

Agnew  then  entered  the  U.S.  Air  Force  and 
served  as  a  radar  navigator-bombardier  in 
the  8th  Air  Force  Division,  participating  In 
the  European  Theater  during  World  War  II. 

He  flew  30  missions  In  a  B-17,  and  was 
awarded  the  Air  Medal  with  five  clusters  and 
five  campaign  ribbons.  Later  he  served  as  a 
radar  technician  Instructor  at  the  Yuma, 
Ariz.,  Air  Force  Base. 

After  his  discharge  from  service,  Agnew 
entered  law  school  at  the  University  of  South 
Carolina.  He  represented  Anderson  County  In 
the  S.C.  House  of  Representatives  from  1947- 
1950  and  was  one  of  the  few  people  named  to 
serve  In  the  General  Assembly  before  com- 
pleting law  school. 

He  was  graduated  from  the  USC  law  school 
In  1948,  returned  to  Anderson  and  opened  a 
law  office. 

Before  being  elected  Judge  of  the  10th 
Judicial  Circuit  in  1966.  Agnew  served  as  An- 
derson County  attorney  and  attorney  for  the 
cities  of  Anderson.  Honea  Path  and  Iva. 

He  also  was  the  governor's  appointee  on 
the  Reapportionment  Committee  in  1965  and 
served  on  the  South  Carolina  Bar  Associa- 
tion's Grievance  Committee. 

[From  the  Anderson  (S.C.)  Independent/ 
Dally  Mall,  Nov.  13,  1977) 
He'll  Be  Sorely  Missed 

Judge  E.  Harry  Agnew  had  planned  to  go 
hunting  in  Delaware  with  former  Tenth 
Circuit  Solicitor  Lanlel  Chapman  and  other 
friends  this  fall.  Hunting  and  fishing  were 
one  of  Agnew's  favorite  pastimes. 

JudPe  E.  Harry  Agnew  was  a  strict  lud^e. 
one  of  the  few  who  gave  a  sentence  for 
marijuana  possession.  He  was  a  prosecutor's 
Judge,  but  he  also  believed  in  giving  a  first 
offender  a  second  chance. 

Judge  E.  Harry  Agnew  was  a  family  man. 
He  was  a  good  friend,  a  good  lawyer,  a  good 
legislator  and  a  good  judge.  He  flew  World 
War  II  raids  over  Berlin,  fought  at  the  Battle 
of  the  Bulge.  He  won  a  cluster  of  ribbons. 

He  returned  to  South  Carolina  and  gradu- 
ated from  the  University  of  South  Carolina 
law  school.  Once  he  wanted  to  be  in  the 
FBI.  But  Instead  he  became  a  city  attorney, 
a  county  attorney.  He  didn't  complain  about 
his  work.  His  reputation  was  excellent  and 
statewide. 

That's  how  his  friends  remembered  him. 
He  was  55  years  old  when  he  died  at  An- 
derson Memorial  Hospital  at  8:40  a.m.  Sat- 
urday. He  had  been  sick  for  several  weeks. 
Services  are  scheduled  at  3  p.m.  Monday  at 
Boulevard  Baptist  Church. 

The  way  the  judiciary  felt  about  Agnew 
statewide  was  summarized  bv  Ed  Atwater. 
state  courts  administrator:  "He  will  be  sorely 
missed.  Everything  I've  ever  heard  about  him 
was  good.  He  was  an  excellent  judge.  I  will 
be  there  for  his  funeral." 

His  close  friends  said  tbU: 


Judge  W.  Howard  Ballenger,  who  holds  the 
second  of  the  two  judgeships  in  the  10th 
Judicial  Circuit  (Anderson  and  Oconee 
Counties)  and  friend  since  1954,  in  a  tele- 
phone Interview  from  his  Walhalla  home 
Saturday : 

"I  feel  very  Inadequate  In  saying  any- 
thing . . . 

"I  think  he  studied  every  case  he  had. 
He  tried  to  find  out  as  much  as  he  could 
on  a  case.  He  had  very  high  morals." 

The  circuit  judgeship  required  Agnew  to 
hold  court  in  various  places  in  the  state 
most  of  the  year  and  Ballenger  said,  "I  ran 
Into  his  friends  everywhere  over  the  state 
and  they  all  admired  him." 

Agnew  loved  to  hunt  and  flsh,  he  said. 
"He'd  get  up  real  early  to  go  fishing.  I 
couldn't  get  up  that  early.  He  did  like  to 
hunt  and  fish  but  he  took  care  of  his  bvisl- 
ness  first." 

Former  Tenth  Circuit  Solicitor  V.  Lanlel 
Chapman  said  Agnew  "really  enjoyed  the 
outdoors.  I  think  he  was  really  more  at 
peace  with  himself  there  than  anywhere. 
We've  fished  and  hunted  together  ever  since 
he's  been  In  Anderson. 

Anderson  lawyer  Earl  M.  Rice,  who  said 
he  had  known  Agnew  "practically  all  his  life" 
agreed  In  recalling  him  as  one  who  loved  to 
hunt  "regardless  of  the  success  of  the 
hunt" — deer,  goose,  duck,  rabbit,  dove  and 
quail. 

Rice  said  Agnew  also  did  a  lot  of  fishing, 
primarily  In  Lake  Secession  before  Lake 
Hartwell  was  built — "bass,  crapple,  most 
anything  that  would  bite." 

Chapman  said  of  his  professional  relation- 
ship with  Agnew,  "It  was  a  pleasure  to  work 
with  him  as  a  lawyer  and  as  a  solicitor . . . 
I  think  the  Tenth  Judicial  Circuit  has  lost 
an  outstanding  man  that  believed  In  law 
and  order  and  upheld  the  legal  profession 
In  the  highest  esteem." 

Chapman  said  he,  Agnew  and  other  friends 
had  been  making  an  annual  trip  to  Delaware 
to  go  goose-hunting,  and  that  Agnew  had 
planned  to  go  with  them  this  year  until  he 
became  111. 

Chapman  said  he  regarded  Agnew  as  a 
brother.  "We'd  have  annual  Christmas  par- 
ties and  we've  always  shared  gifts  for  the 
last  10  years.  ...  It  just  seems  like  a  bad 
dream,  and  I'm  going  to  wake  up  and  It's  not 
going  to  be  true." 

State  Sen.  T.  Ed  Garrison  said  of  Agnew. 
"He  was  .  .  .  very  capable  and  one  of  the 
most  dedicated  judges  we've  had." 

Rice  said  of  Agnew,  "He  had  a  tremendous 
amount  of  common  sense  In  addition  to  a 
good  Judicial  temperament.  I  think  he  had 
a  sense  of  fairness  and  justice  from  a  com- 
mon-sense basis  that  went  a  long  way.  He 
had  a  kind  of  Innate  sense  of  .  .  .  fair  play 
that  kind  of  rounds  out  a  judge." 

Rice  and  Agnew  attended  Furman  Univer- 
sity together,  and  at  that  time.  Rice  said, 
he  did  not  realize  Agnew  was  Interested  In 
law.  "I  don't  know  when  he  made  his  deci- 
sion, but  It  musfve  been  during  the  war 
years." 

During  his  undergraduate  davs,  Agnew  was 
"very  Interested  In  athletics"  Rice  recalled, 
and  worked  with  the  manager  of  the  Furman 
football  team,  although  he  did  not  play  on 
the  team. 

"I  recall  In  his  early  days  at  the  bar  he  con- 
sidered seriously  going  into  the  FBI."  Rice 
said. 

Anderson  lawyer  Jack  Mcintosh,  another 
longtime  acquaintance  of  Agnew.  said  "Harry 
was  first  of  all  an  excellent  lawyer.  Harry 
had  a  lot  of  Integrity  and  he  represented  a 
wide  range  of  people  In  his  private  practice. 

"He  was  helpful  to  young  lawvers  when 
they'd  come  Into  practice.  Especially,  he  was 
helpful  to  me.  He  was  a  well-established 
lawver  when  I  started." 

Chapman  recalled  Agnew  as  a  "prosecutor's 
judge",  but  a  man  who  also  was  compas- 
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slonate.  "He  was  the  only  judge  In  the  state, 
I  believe,  who  would  give  time  for  simple 
possession  of  marijuana.  .  .  .  Any  and  all 
solicitors,  were  happy  to  see  him  come  In 
the  circuit. 

"He  was  assigned  over  the  last  five  years 
to  Columbia  and  other  places  where  crime 
flourished  That's  a  hard  responsibility.  I 
don't  think  I  ever  heard  him  complain  about 
his  assignments." 

"He  did  what  he  thought  was  right,"  Bal- 
lenger said.  "I  think  he  wanted  to  be  as 
fair  as  he  could." 

(Prom  the  Anderson  (S.C.)  Dally  Mall,  Nov. 
14,  1977) 

Courthouse  Closed  During  Agnew  Rites 

Anderson  County  Courthouse  offices  were 
to  close  today  during  the  funeral  services  for 
Judge  E.  Harry  Agnew  who  died  early  Satur- 
day morning  at  Anderson  Memorial  Hospital. 

A  native  of  Anderson  County,  Judge  Agnew 
had  served  the  10th  Judicial  Circuit  for  the 
past  11  years.  Prior  to  his  Judgeship  he  had 
served  as  city  and  county  attorney. 

Services  were  scheduled  for  3  pjn.  today  at 
Boulevard  Baptist  Church  by  Dr.  J.  K.  Law- 
ton  and  the  Rev.  David  Wales  with  burial  In 
New  Sliver  Brook  Cemetery. 

Pallbearers  were  to  be  Reese  Pant  Sr.,  Prank 
Williams,  Bill  Thompson,  Jones  Ellison.  Hovle 
Watson.  Ken  Saylors,  John  Pracht  and  Jack 
Radcliffe. 

Supreme  Court  Justices  of  South  Carolina 
and  the  Circuit  Court  Judges  of  South  Caro- 
lina were  to  form  the  honorary  escort. 

Judge  Agnew's  father,  E.  Hugh  Agnew  of 
Starr,  was  listed  in  satisfactory  condition  at 
Anderson  Memorial  Hospital  today.  He  has 
been  in  ill  health  for  some  time. 

(From  the  Anderson  (S.C.)  Independent, 
Nov.  15,  1977) 

Colleagues  Pause  To  Pay  Tribute  to 
Judge  Agnew 

More  than  1,000  persons — Including  a  num- 
ber of  state  officials— gathered  Monday  at 
Boulevard  Baptist  Church  for  the  funeral  of 
Judge  E.  Harry  Agnew.  characterized  by  the 
Rev.  David  Wells  as  a  man  who  "lived  life  to 
Its  fullest." 

Agnew.  55.  died  early  Saturday  at  Anderson 
Memorial  Hospital.  He  had  been  listed  in  poor 
condition  since  abdominal  surgery  about  four 
weeks  ago. 

The  Anderson  County  Courthouse  closed 
during  the  funeral  and  Oconee  General  Ses- 
sions Court  will  remain  closed  until  Thurs- 
day In  honor  of  Agnew,  officials  said  Monday. 

District  Solicitor  L.  Henry  Raines'  motion 
was  granted  by  Circuit  Court  Judge  William 
H.  Ballenger  shortly  after  the  court  con- 
vened. Courtroom  activity  was  postponed 
until  10  a.m.  Thursday. 

Mr.  Wells,  who  knew  Agnew  as  a  fellow  stu- 
dent at  Furman  University,  a  soldier  in  World 
War  n.  a  state  representative,  lawyer  and 
judge,  told  mourners  he  remembered  once 
seeing  a  gravestone  Inscribed,  "My  friend  Is 
away — with  a  friend." 

"Because  of  his  courage,  because  of  his 
faith,  because  of  his  integrity  ...  I  say 
Judge  Agnew,  is  away  with  a  friend,"  the 
minister  said. 

Dignitaries  attending  the  3  p.m.  funeral  at 
Boulevard  Baptist  Church  Included  U.S.  Sen- 
ator Strom  Thurmond,  State  Supreme  Court 
Justice  Woodrow  Lewis  and  the  five  other 
Supreme  Court  justices,  most  state  circuit 
court  judges,  SLED  Chief  J.  P.  Strom,  former 
Third  District  Representative  Bryan  Dorn 
and  Ed  Atwater.  acting  director  of  state 
courts  administration. 

Agnew  was  elected  judge  of  the  10th  Judi- 
cial Circuit — Anderson  and  Oconee  coun- 
ties— in  1966  to  fill  the  unexpired  term  of  his 
uncle,  the  late  J.  B.  Prultt  of  Anderson. 
Prultt  died  of  a  heart  attack  In  April  1966. 


Agnew  was  unanimously  reelected  to  his 
second  six-year  term  In  January  1973  by  the 
South  Carolina  General  Assembly. 

He  believed  in  a  strict  interpretation  of 
the  law,  and  said  In  a  1971  Interview,  "Strict 
Interpretation  of  the  law  Is  more  wholesome 
for  the  future  of  this  country.  Too  liberal  an 
Interpretation  favors  lawlessness  and  lack  of 
respect  for  law  and  order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  rather  than  to  protect 
the  rights  of  the  majority." 

"ITie  Rev.  J.  K.  Lawton,  one  of  two  minis- 
ters conducting  the  funeral  on  Monday,  call- 
ed Aguew  "a  man  of  great  strength — deep 
Inner  strength — that  furnished  support  for 
his  famllv  and  his  closest  friends. 

"He  often  expressed  his  disgust  with  mon 
who  put  money  first  in  their  lives."  Mr.  Law- 
ton  said.  "He  loved  his  family  and  was  gen- 
erous with  himself  and  his  possessions  to- 
ward them." 

A  native  of  Starr,  Agnew  entered  the  U.S. 
Air  Force  after  graduating  from  Furman 
University  in  1934.  and  served  as  a  radar  nav- 
Igator-bombadier  In  the  8th  Air  Force  Divi- 
sion, participating  in  the  European  Theater 
during  World  War  II.  He  flow  a  total  of  30 
missions  In  a  B-17.  and  was  awarded  the  Air 
Medal  with  five  clusters  and  five  campaign 
ribbons.  Later  he  served  as  a  radar  technician 
Instructor  at  the  Yuma.  Ariz..  Air  Force  Base. 

After  his  discharge  from  service.  Agnew 
entered  law  school  at  the  University  of  South 
Carolina.  He  represented  Anderson  County 
in  the  S.C.  House  of  Representatives  from 
1947  to  1950.  He  graduated  from  the  USC  law 
school  In  1948.  He  returned  to  Anderson  and 
opened  a  law  office. 

Before  being  elected  judge  on  the  10th 
Judicial  Circuit  in  (Anderson  and  Oconee 
Counties)  in  1966,  Agnow  served  as  Anderson 
County  attorney  and  attorney  for  the  cities 
of  Anderson,  Honea  Path  and  Iva.  He  also 
was  the  governor's  appointee  on  the  Reap- 
portionment Committee  In  1965  and  served 
on  the  South  Carolina  Bar  Association's 
Grievance  Committee. 

I  Prom  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  14,  1977) 

Able  Jurist  Lost 

It  didn't  take  long  after  Tenth  Circuit 
Judge  E.  Harry  Agnew  took  the  oath  of 
office  for  word  to  get  around  the  state  to 
those  guilty  of  crimes  with  which  they  were 
charged  they  didn't  want  to  appear  In  his 
court. 

Judge  Agnew  won  the  reputation  of  a 
man  who  dispensed  Justice,  not  mercy,  from 
the  bench. 

When  he  was  administered  the  oath  of 
office  for  his  first  term  by  Judge  T.  B.  Gren- 
eker  on  May  14,  1966,  he  told  those  present 
In  the  court  room  for  the  ceremony: 

"Uncle  J.  B.  Prultt  filled  the  office  In  a 
manner  to  bring  high  praise  to  the  Judiciary 
and  to  this  state. 

"I  know  I  can  not  replace  him. 

"But  I  will  do  my  best  to  be  a  good  judge. 
With  God's  help  and  your  help  the  Tenth 
Judicial  Circuit  will  have  a  good  judge  from 
now  on. 

"I  want  to  be  known  as  a  good  Judge.  I 
will  strive  to  be  fair  and  honest  and  I  will 
work  hard." 

Judge  Agnew  filled  everv  one  of  those 
pledges.  He  was  known  by  lawyers  and  his 
fellow  members  of  the  bench  as  one  of  the 
hardest  working  Judges  In  the  state.  He  was 
known  as  one  who  did  not  hesitate  to  tackle 
the  most  difficult  cases  and  to  be  ready  to 
serve  where  he  was  needed. 

A  judre's  post  Is  not  one  from  which 
popularity  contests  are  usually  won.  Judge 
Agnew,  because  of  the  decisions  he  was 
called  upon  to  make,  naturally  alienated 
some. 


But  by  most  he  was  regarded  as  a  judge 
who  was  stem  but  fair.  For  the  first  time 
offender  he  could  and  did  show  compassion. 
The  repeater  found  little  sympathy  when  he 
stood  before  him  for  judgment. 

Because  of  the  high  esteem  with  which 
he  was  held  by  both  members  of  the  bar 
and  those  who  faced  his  Court,  Judge  Agnew 
was  able  to  maintain  discipline  and  order 
without  flaunting  Judicial  authority. 

Judge  and  Mrs.  Agnew,  the  former  Fran- 
ces Leonard,  were  parents  of  seven  children. 
Judge  Agnew  was  extremely  proud  of  his 
family. 

Judge  Agnew's  death  at  the  age  of  55 
removes  from  the  bench  an  able  Jurist  at 
the  height  of  his  csu-eer.  The  man  who  fol- 
lows him  will  find  It  extremely  difficult  to 
flu  his  shoes. 

[From  the  Anderson  (S.C.)  Independent, 

Nov.  15,  1977) 

"Harry  Agnew:  Jurist  Devoted  to  Justice" 

The  death  of  Judge  E.  Harry  Agnew  of  An- 
derson ended  the  career  of  one  of  the  state's 
most  capable  Jurists. 

He  was  recognized  as  a  judge  who  advo- 
cated firm,  but  fair.  Justice. 

Judge  Agnew  took  the  oath  In  1966  when 
major  crime  In  the  state  was  on  the  upswing. 

He  once  said:  "Strict  Interpretation  of  the 
law  Is  more  wholesome  for  the  future  of  this 
country.  Too  liberal  an  interpretation  favors 
lawlessness  and  lack  of  respect  of  law  and 
order. 

"The  laws  today  are  all  too  often  designed 
to  benefit  the  minority  (the  criminal  ele- 
ment) rather  than  to  protect  the  rights  of 
the  majority." 

Simply  put,  he  believed  a  felon  should  re- 
ceive a  sentence  comparable  with  the  serious- 
ness of  the  crime. 

Judge  Agnew  adhered  to  this  philosophy 
during  his  11  years  on  the  bench.  He  repre- 
sented the  10th  Judicial  Circuit  (comprised 
of  Oconee  and  Anderson  counties )  with  great 
dedication. 

He  peppered  the  cases  he  presided  over  with 
understanding  and  mercy. 

It  was  often  said  that  having  a  judge  on 
the  state  bench  with  Judge  Agnew's  personal 
concept  of  law  and  order  was  a  comforting 
feeling  to  all  law-abiding  citizens. 

State  Supreme  Court  Chief  Justice  James 
Woodrow  Lewis  summed  up  the  professional 
esteem  for  Judge  Agnew  best.  "Judge  Agnew 
was  a  gentleman  of  Integrity  and  honor. 
Harry  was  one  of  the  outstanding  circuit 
Judges,  a  dedicated  worker  and  an  able  judge. 
We  will  certainly  miss  him." 

But  the  Judge  will  be  missed  In  other  fields 
other  than  the  Judiciary. 

Even  after  he  succeeded  his  late  uncle. 
Judge  J.  B.  Prultt,  on  the  bench.  Judge 
Agnew  never  relinquished  his  Interest  in  the 
affairs  of  his  community.  He  was  a  native  of 
Starr.  He  cherished  his  rearing  on  his  fam- 
ily's farm. 

He  could  always  be  counted  on  for  wise 
counsel  whenever  a  governmental  problem 
arose,  or  when  some  worthwhile  campaign 
seemed  stalled. 

Judge  Agnew  was  a  loving  husband  to  his 
wife,  Frances,  and  a  devoted  father  to  their 
seven  beloved  children. 

He  was  an  outdooorsman,  who  could  al- 
ways find  a  few  hours"  to  go  hunting  and 
flslilng  with  his  sons  or  any  number  of  • 
multitude  of  friends  he  amassed  during  his 
lifetime  of  public  service. 

Numerous  praises  will  be  written  about 
Judge  Agnew.  He  deserves  all  our  plaudits. 
He  was  that  kind  of  man. 

It  Is  tragic  that  his  outstanding  tenure  on 
the  bench  was  cut  short  as  he  neared  the  ze- 
nith of  his  career.  He  had  been  talked  as  a 
future  Justice  on  the  State  supreme  court. 

But  he  leaves  behind  a  rich  judicial  and 
humanitarian  heritage. 
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Of  all  his  endearing  attributes,  the  one 
which  many  of  his  associates  and  friends  best 
recall  Is  that  he  genuinely  "cared."  He  cared 
about  his  family,  bis  country,  and  his  fellow 
man. 

The  ultimate  tribute  we  can  pay  Judge 
Agnew  Is  to  encourage  young  judges,  and  at- 
torneys aspiring  to  become  judges,  to  emu- 
late the  high  caliber  example  established  by 
his  distinguished  service  on  the  bench. 

Judge  Agnew's  judicial  career  helped  re- 
store much  of  the  lost  meaning  to  the  phrase 
"Justice  for  all",  and  for  this  achievement 
he  will  be  long  remembered. 

[Prom  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  16,  1977] 

Elder  Agnew  Dead  at  83 

E.  Hugh  Agnew,  83,  of  Starr  died  early 
today  at  Anderson  Memorial  Hospital  follow- 
ing several  weeks  Illness.  He  was  the  father 
of  the  late  E.  Harry  Agnew,  former  10th 
Judicial  solicitor,  who  died  Saturday. 

The  elder  Agnew  was  a  native  of  Canon. 
Oa.,  and  was  a  son  of  the  late  Edgar  Harri- 
son and  Jennie  Edward  Agnew  and  the 
widower  of  Izetta  Pruitt  Agnew. 

He  was  a  top-ranking  military  cadet  at 
Clemson  College  In  1916  and  was  assistant 
commandant  at  Clemson  College  from  De- 
cember 1918  to  June  1919.  He  served  three 
months  overseas  as  a  first  lieutenant  in  the 
Infantry. 

He  was  a  land  bank  appraiser  for  two  years 
and  served  three  years  as  secretary-treasurer 
of  the  Anderson  and  Oconee  Coordinated 
Unit  of  Production  Credit  Association  (PCA) 
and  National  Farm  Loan  Association.  He  also 
was  secretary-treasurer  of  the  individualized 
PCA  In  Anderson  for  six  years. 

Elected  president  of  the  S.C.  Farm  Bureau 
Federation  in  1945,  a  year  after  its  organiza- 
tion, he  remained  in  the  office  for  15  years 
while  the  federation  grew  from  5,000  mem- 
bers to  its  present  membership  of  more  than 
50,000.  He  was  also  a  member  of  the  Ameri- 
can Farm  Bureau  Federation's  resolutions 
committee. 

Agnew  testified  at  congressional  hearings 
before  both  Senate  and  House  agricultural 
committees  and  assisted  in  preparing  legis- 
lation  from    1945-1960. 

Progressive  Farmer  magazine  named  him 
"Man  of  the  Year"  for  service  to  agriculture 
in  South  Carolina  in  1952.  He  was  a  mem- 
ber of  the  S.C.  Historical  Society  and  Pendle- 
ton Farmer's  Society  and  an  honorary  mem- 
ber of  the  Blue  Key  Fraternity  at  Clemson. 

Agnew  was  a  member  of  Starr  Baptist 
Church  where  he  was  a  member  of  the  board 
of  deacons,  a  former  church  treasurer  and 
a  men's  Bible  Class  teacher. 

Other  offices  and  activities  in  which  he 
was  Involved  include :  a  lifetime  membership 
in  the  Saluda  County  Farm  Bureau;  a  mem- 
ber of  the  board  of  directors  of  Southern 
Farm  Bureau  Casualty  Insurance  Co.  and 
the  life  Insurance  company:  co-chairman 
S.C.  Agricultural  Public  Relations  Council; 
president  of  the  Farm  Bureau  Fire  Insurance 
Co.;  director  for  eight  years  of  the  S.C. 
Chamber  of  Commerce;  former  member  of 
the  S.C.  Ports  Authority  Planning  Commis- 
sion; member  of  the  Clemson  University 
Board  of  Visitors  from  1952-1953;  former 
member  of  the  S.C.  Highway  Safety  Com- 
mittee; former  chairman  of  the  Anderson 
County  Democratic  Party,  the  American  Red 
Cross  chapter,  T.B.  Association  and  the  Can- 
cer Crusade:  former  producer  delegate  to  the 
National  Cotton  Council;  member  of  the 
Starr  School  Board  for  30  years:  member  of 
Oamma  Sigma  Delton.  the  National  Honor 
Society  of  Agriculture  In  May  1958;  received 
the  S.C.  Agriculture  Distinguished  Service 
Award  in  1960;  consultant  to  Southern  Rail- 
way System;  received  a  Distinguished  Alumni 
Award  from  the  Clemson  University  Alumni; 
retired  from  active  work  as  an  Anderson 
realtor  In  1975:  founder  of  the  Starr-Iva 
Water  and  Fire  District. 


Surviving  are  son,  John  C.  Pruitt  Agnew 
of  Piedmont;  daughters,  Mrs.  J.  Drayton 
"Betty"  Hopkins  of  SlmpsonvlUe.  Mrs.  Don- 
ald M.  "Izetta"  Camp  of  Bakerfield,  Calif., 
Mrs.  James  E.  "Florlde"  Findley  of  Easley; 
brother.  Homer  O.  Agnew  of  Forest  Park, 
Oa.;  28  grandchildren:  two  great-grand- 
children. 

Services  will  be  at  11  a.m.  Friday  at  Starr 
Baptist  Church  with  burial  in  New  Silver 
Brook  Cemetery. 

[From  the  Anderson  (S.C.)  Independent, 

Nov.  17,  1977) 

E.  Hugh  Agnew,  Father  of  Jxtdge,  Dies  at  83 

E.  Hugh  Agnew,  83,  Starr,  died  early 
Wednesday  at  Anderson  Memorial  Hospital, 
just  four  days  after  the  death  of  his  son, 
Judee  E.  Harry  Agnew. 

The  elder  Agnew,  who  died  after  several 
weeks'  Illness,  was  a  native  of  Canon,  Ga. 
and  was  a  son  of  the  late  Edgar  Harrison  and 
Jennie  Edward  Agnew  and  the  widower  of 
Izetta  Pruitt  Agnew. 

His  son.  a  former  Judee  of  the  10th  Judical 
Clrcut  (Anderson  and  Oconee  counties) ,  died 
Saturday,  about  four  weeks  after  undergoing 
abdominal  surgery. 

The  elder  Agnew  graduated  In  1016  as 
Clemson  College's  too  ranking  military 
cadet,  and  served  as  assistant  commandant 
at  the  college  from  December,  1918  to  Jime 
1919.  He  was  a  first  lieutenant  in  World  War 
I  and  served  three  months  overseas. 

A  land  bank  appraiser  for  two  years,  he 
served  three  years  as  secretary-treasure  of 
the  Anderson  and  Oconee  Coordinated  Unit 
of  Production  Credit  Asioclation  (PCA)  and 
National  Farm  Loan  Association.  He  also  was 
secretarv-treaeurer  of  the  individualized 
PCA  In  Anderson  for  six  years. 

He  was  elected  oresldent  of  the  S.C.  Farm 
Bureau  Federation  In  1945  and  held  that 
office  for  15  years  while  the  federation's 
membership  grew  from  6.000  to  50,000.  He 
also  was  a  member  of  the  American  Farm 
Bureau  Federation's  resolutions  committee. 

Asmew  testified  at  congressional  hearings 
before  both  Senate  and  House  agricultural 
committees  and  helped  prepare  legislation 
from  1945-1960. 

Named  "Man  of  the  Year"  in  1962  by  Pro- 
gressive Farmer  magazine,  he  was  a  member 
of  the  S.C.  Historical  Society  and  Pendleton 
Parmer's  Society  and  an  honorary  mem- 
ber of  Clemson's  Blue  Key  fraternity. 

Agnew  was  a  member  of  Starr  Baptist 
Church  where  he  was  a  member  of  the  board 
of  deacons,  a  former  church  treasurer  and  a 
men's  Bible  class  teacher. 

Other  offices  and  activities  In  which  he 
was  Involved  Include  a  lifetime  member- 
ship In  the  Saluda  County  Farm  Bureau: 
member  of  the  board  of  directors  of  Southern 
Farm  Bureau  Casualty  Insurance  Co.  and 
Life  Insurance  Co. 

I  From  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  22,  1977] 

Agnew's  Influence  Wmi 

There  are  few  aspects  of  life  in  South 
Carolina  upon  which  E.  Hugh  Agnew  has  not 
had  an  infiuence. 

A  native  of  Georgia,  and  a  graduate  of 
Clemson  College  where  as  a  cadet  his  leader- 
ship potential  became  apparent,  he  spent 
most  of  his  life  as  a  resident  of  Anderson 
County. 

His  sharp,  incisive  mind  led  him  to  have  a 
wide  range  of  interests  from  agriculture  to 
politics,  to  civic  and  church  affairs.  He  had 
the  will  and  the  energy  to  be  active  In  them 
all. 

Mr.  Agnew  Is  best  known  statewide  for  his 
16-year  leadership  of  the  South  Carolina 
Farm  Bureau.  During  his  time  at  the  helm 
of  the  organization,  its  membership  soared 
from  5,000  to  50,000. 


He  was  recognized  in  Washington  as  a 
highly  Informed  spokesman  on  farm  affairs 
and  frequently  testified  before  Congressional 
committees  engaged  in  formulating  agricul- 
tural legislation. 

In  his  latter  years.  Infirmities  limited  his 
mobility  and  his  eyes  failed,  but  not  his 
mind.  He  continued  alert  and  keenly  inter- 
ested In  events. 

His  death  at  the  age  of  83  ends  the  career 
of  a  man  who  had  contributed  much  to  the 
progress  of  his  county  and  his  state. 


HEALTH  CARE  FOR  OLDER  AMERI- 
CANS:   THE  ALTERNATIVES  ISSUE 

Mr.  CHILES.  Mr.  President,  at  recent 
Committee  on  Aging  hearings  in  north- 
ern Florida,  I  was  greatly  impressed  with 
an  example  of  how  homemakers  and 
home  nurses  make  life  much  more  happy 
and  complete  for  many  elderly.  A  man  in 
Century,  Fla.,  a  very  small  rural  town  In 
Florida's  Panhandle,  had  recently  lost 
his  wife,  and  he  provided  an  unforgetta- 
ble statement : 

When  my  wife  came  out  of  the  hospital 
this  last  May  I  was  the  lonesomest  man  in 
the  world.  I  never  knew  of  homemakers,  I 
never  knew  of  these  programs.  I  didn't 
know.  .  .  I  was  so  far  away  from  reality.  .  . 
When  I  first  took  my  wife  home  I  spent  the 
weekend  all  by  myself.  Finally  a  nurse  came 
over  and  she  got  me  acquainted  with  the 
homemakers.  Well,  not  only  are  the  home- 
makers  doing  a  good  Job  but  this  one  par- 
ticular person  did  such  a  good  Job  on  my 
home  she  also  became  a  very,  very  good 
friend.  She  made  me  feel  as  though  I  was 
not  alone  anymore.  You  know,  that  lone- 
some feeling  is  the  worst  fesUng  in  the 
world. 

All  over  northern  Florida  I  received 
similar  testimonials  and  urgent  pleas  for 
an  increased  attention  to  the  expansion 
of  home  nursing,  home  help,  and  other 
support  services  for  chronically  ill  or 
temporarily  homebound  elderly. 

At  other  hearings  I  chaired  for  the 
committee  here  in  Washington  it  has 
become  evident  that  most  of  the  real  in- 
itiatives being  taken  to  improve  health 
care  for  the  elderly  are  being  taken  by 
the  States.  But  these  innovative  pro- 
grams are  often  difficult  to  achieve  under 
Federal  policies  which  have  no  focus  on 
long-term  care  initiatives,  impose  regu- 
latory obstacles  preventing  the  most  di- 
rect and  Innovative  programs  from  ever 
getting  off  the  ground,  and  hinder,  rath- 
er than  help,  development  of  severely 
needed  community  alternatives. 

As  a  result,  the  Department  of  Health, 
Education,  and  Welfare  recently  gave  the 
committee  its  assurances  that  they  will 
place  a  very  high  priority  on  improving 
the  delivery  of  long-term  care  services 
to  the  elderly.  At  my  urging.  Secretary 
Calif ano  has  announced  a  consolidation 
of  responsibility  for  policy  development 
in  strategies  and  services  which  will  sup- 
port independent  living  among  the 
chronically  ill  or  disabled  within  the  new 
Health  Care  Financing  Administration. 
A  timetable  for  the  first  steps  to  be  taken 
has  also  been  provided  to  the  commit- 
tee, including  assurances  for  development 
and  testing  of  major  structural  reforms 
in  service  delivery  and  financing  meth- 
ods. 

I  know  that  all  States  would  welcome 
any  such  commitment.  In  fact.  State  of- 
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ficials  in  some  States  are  eager  to  share 
their  experiences  with  us  as  we  develop 
long-range  policies  in  care  for  our  Na- 
tion's chronically  disabled  and  elderly. 
The  Florida  Legislature  recently  initi- 
ated a  promising  program  which  could 
go  a  long  way  to  meet  the  needs  of 
many  elderly  as  well  as  reverse  the  in- 
stitutional bias  in  medicaid  and  medi- 
care reimbursement  policies,  and  lower 
State  medicaid  costs  for  support. 

In  order  to  encourage  as  many  elderly 
as  possible  to  remain  in  family  living  ar- 
rangements in  private  homes,  even 
when  special  care  is  needed,  the  State 
will  provide  a  direct  subsidy  to  their 
families  to  cover  added  expenses,  includ- 
ing medical  and  dental  expenses  not 
covered  by  medicare  or  medicaid  and 
other  specialized  care  needed  by  the 
elderly  person.  The  program  will  enable 
middle-income  families  without  the  re- 
sources to  keep  an  older  family  mem- 
ber at  home.  The  family  would  normal- 
ly be  forced  to  find  a  nursing  home, 
which  could  be  paid  for  with  medicaid 
funds.  Florida's  medicaid  program  pays, 
at  the  lowest  level,  from  $535  to  $680  a 
month  to  a  nursing  home  for  caring  for 
an  elderly  person.  Through  Florida's 
new  family  placement  program,  similar 
care,  and  the  added  benefit  of  allowing 
an  elderly  person  to  remain  with  his 
own  family,  can  be  obtained  through  an 
estimated  maximum  State  payment  of 
$240  a  month. 

Another  approach  to  meet  support 
needs  of  the  elderly  is  being  taken  by  a 
nursing  home  located  in  a  very  rural 
area  of  north-central  Florida.  Begun  as 
a  skilled  nursing  facility  a  number  of 
years  ago,  the  Advent  Christian  Home 
in  Dowling  Park  sought  to  expand  its 
services  to  the  needs  of  other  elderly. 
The  facility  now  combines  a  skilled 
nursing  home,  a  medium-rise  congre- 
gate housing  facility,  an  outpatient 
geriatric  clinic,  completely  independent 
housing  units,  and  a  program  of  home 
delivered  services.  This  is  an  excellent 
example  of  how  the  health  care  and 
service  base  of  a  skilled  nursing  home  can 
be  developed  and  made  available  to 
elderly  with  many  different  needs  with- 
in a  community.  But  it  took  many  years 
to  develop  and  could  not  have  been 
achieved  if  it  had  to  rely  on  public 
funding. 

The  Florida  Legislature's  Ad  Hoc  Sub- 
committee on  Nursing  Homes  has  urged 
that  more  "campus-tvpe"  nursing  home 
programs  of  this  type  be  encouraged 
within  the  State.  The  subcommittee  re- 
gards participation  of  the  nursing  home 
in  the  community  to  be  an  important 
element  in  improving  quality  care. 

These  are  simply  two  new  approaches 
which  are  being  developed  and  tested  in 
one  State,  and  there  are  manv  more  in 
others.  The  needs  are  clear.  It  is  time  we 
started  asking  States  how  we  can  help. 


THE  PANAMA  CANAL  TREATIES:  A 
PROMINENT  AMERICAN  EX- 
PRESSES CONCERN 

Mr.  DOLE.  Mr.  President.  I  recently 
received  a  most  perceptive  letter  regard- 
ing the  proposed  Panama  Canal  treaties, 
and  I  want  to  take  this  opportunity  to 


share  it  with  my  colleagues  in  the  Sen- 
ate. The  letter  comes  from  one  of  the 
more  notable  figures  of  our  generation. 
Dr.  Edward  Teller,  whose  opinion  on  de- 
fense and  foreign  policy  matters  has 
long  been  widely  respected. 

Perhaps  best  known  for  his  pioneering 
research  work  on  the  development  of 
nuclear  weapons,  Dr.  Teller  has  been  and 
remains  a  strong  advocate  for  the  peace- 
ful uses  of  atomic  energy.  At  present,  he 
is  a  senior  fellow  of  the  Hoover  Institu- 
tion on  War,  Revolution  and  Peace.  Un- 
til recently.  Dr.  Teller  served  on  the 
Rockefeller  Commission  on  Critical 
Choices  for  Americans,  and  the  Presi- 
dent's Foreign  Intelligence  Advisory 
Board. 

In  his  letter  to  me,  Dr.  Teller  expresses 
concern  about  several  specific  aspects  of 
the  proposed  Panama  Canal  treaties 
which  relate  to  the  future  security  of 
the  Western  Hemisphere.  In  particular,  I 
find  Dr.  Teller's  comments  about  the 
treaty  provisions  for  a  new  sea -level 
canal  to  be  of  significance  to  the  Sen- 
ate. 

Mr.  President,  I  commend  this  letter 
to  my  colleagues  for  their  thoughtful 
consideration,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lawrence  Livermore  Laboratobt^^  — — 
January  13, 1978. 
Hon.  Robert  Dole, 
U.S.  Senate. 
Washington,  D.C. 

My  Dear  Senator  Dole:  I  note  from  ac- 
counts in  the  news  that  a  strong  campaign 
for  ratification  of  the  Panama  Canal  treaties 
Is  bplng  Inunrherl  At  t>ie  sime  time,  need 
for  amendments  to  the  treaties  are  necessary. 
Also,  the  need  for  amendments  for  the  trea- 
ties are  more  widely  discussed.  Apart  from 
other  amendments  that  may  turn  out  to  be 
necessary.  I  would  like  to  emohaslze  the 
importance  of  three  amendments.  The  first 
relating  to  a  possible  sea-level  canal,  the 
second  to  the  role  of  the  other  American 
states  in  the  question  of  the  treaties  and 
the  third  concerning  unrestricted  sover- 
eignty of  Panama  over  the  Canal  Zone. 

In  the  first  place.  Article  XTI  of  the  Pan- 
ama Canal  Treaties  should  be  stricken  Flnce 
It  would  prevent  the  United  States  from 
neeotlatlng  or  constructing  any  sea-level 
canal  connecting  the  Atlantic  and  Pacific 
without  Pantmianian  consent.  Other  provi- 
sions of  Article  XII  do  not  seem  particularly 
relevant. 

COMMENTS 

The  construction  of  a  sea-level  canal  across 
the  American  Isthmus  is  not  a  remote  pos- 
sibility. The  Interoceanlc  canal  studies  is- 
sued bv  the  Atlantic-Pacific  Interoc*>anlc 
Canal  Commission  in  1970  clearly  explains 
the  importance  of  such  a  canal.  It  also  states 
that  the  most  favorable  route  across  Panama 
1"!  route  10  which  could  be  excavated  by  con- 
ventional, modern  eouipment  for  a  cost  of 
approximately  three  billion  dollars.  It  seems 
reasonable  that  this  canal  should  not  be 
constructed  except  with  the  consent  of 
Panama. 

The  Commission  studied  other  routes, 
particularly  Route  17  which  lies  farther  to 
the  east  and  close  to  the  border  of  Columbia. 
This  route  would  have  to  be  excavated  by 
nuclear  explaslves  and  the  Commission 
found  valid  technical  reasons  against  such  a 
procedure.  In  particular.  Route  17  would 
have  to  cross  a  geologic  formation  which 
could  not  sustain  even  a  relatively  gentle 


slope  If  It  exceeds  a  ratio  of  1  In  10  of  eleva- 
tion to  distance. 

Other  routes  that  could  be  excavated  by 
nuclear  means  were  discussed  in  a  less 
thoroxigh  manner.  Of  these.  Route  23 
through  Columbia  and  Panama,  Route  25 
through  Columbia  alone  and  Route  8 
through  Nicaragua  and  Costa  Rica  were  con- 
sidered. Among  these  routes.  23  and  25  would 
be  competitive  with  Route  10  while  Route  8 
would  be  twice  as  expensive.  Among  all  the 
routes  the  Panamanian  Route  10  and  the 
Columbian  Route  25  appear  to  be  most 
promising.  Route  25  was  not  taken  seriously 
at  the  time  of  the  study  since  the  study  con* 
centrated  on  construction  in  Panama. 

It  is  noteworthy  that  th°  U.S.S.R.  would 
not  be  excluded  from  constructing  a  sea- 
level  canal  by  means  of  nuclear  excavation 
with  or  without  Involvement  of  Panama. 
The  Soviet  Union  is  in  a  particularly  favor- 
able position  to  take  advantage  of  this  possi- 
bility since  they  are  actually  practicing  the 
art  of  nuclear  excavation  In  the  Pechora- 
Kama  canal  which  would  defiect  the  waters 
of  the  Pechora  from  the  arctic  into  the 
Kama  and  Volga  rivers  and  eventually  Into 
the  Caspian  Sea,  thus  preventing  further 
drop  of  the  level  of  the  Caspian. 

A  sea-level  canal,  particularly  a  broad 
canal  excavated  in  part  by  nuclear  means 
could  handle  commercial  and  military  traf- 
fic in  a  much  more  satisfactory  manner, 
would  be  much  less  vulnerable,  and  would 
require  minimal  maintenance. 

It  would  be  difficult  to  conceive  of  a  more 
perauasive.  stable  and  diplomatically  accept- 
able device  to  maintain  friendly  relations 
with  Panama  than  to  offer  to  Join  with  her 
in  construction  of  a  sea-level  canal.  If  we 
should  be  free  to  Join  with  a  third  nation  for 
a  competitive  enterprise,  it  would  be  much 
easier  to  obtain  an  agreement  from  Panama. 

In  the  spirit  of  the  rest  of  this  letter  I 
would  hope  that  in  future  considerations  of 
a  sea-level  canal,  the  interest  and  coopera- 
tion of  other  AmeMcan  states  will  be  sought. 

My  second  proposal,  which  would  perhaps 
be  more  difficult  to  Implement,  is  to  require 
that  in  order  for  the  treaties  to  be  valid  the 
Organization  of  American  States  should  have 
to  ratify  these  documents  by  two-thirds  ma- 
jority of  its  member  states.  This  would  help 
to  recognize  the  common  Interest  of  Ameri- 
can States  In  the  Interoceanlc  canal:  It  would 
also  help  remove  objections  against  the  U.S. 
that  we  are  still  behaving  as  a  colonial  pow- 
er: and  It  would  greatly  enhance  the  posture, 
prestige,  and  future  effectiveness  of  the  OAS 
in  the  Western  Hemisphere. 

COMMENTS 

The  aims  of  the  OAS  include  strengthen- 
ing the  peace  and  security  of  the  Western 
Hemisphere  as  well  as  providing  for  the  col- 
lective security  of  its  members.  The  voice 
of  this  organization  has  not  been  heard  nor 
has  its  opinion  been  asked  for  on  this  matter 
of  great  import  to  the  organization  and  to 
the  individual  members.  Reports  of  Indi- 
vidual meetings  betv/een  the  President  and 
leaders  of  member  states  should  not  be  sub- 
stltued  for  the  official  approval  of  the  OAS 
acting    as    an    Independent    agency. 

The  United  States  and  Panama,  as  mem- 
bers of  the  OAS.  may  agree  to  submit  the 
Panama  Canal  Treaties  for  OAS  approval.  If 
the  need  for  formal  ratification  cannot  be 
agreed  upon,  then  the  U.S.  Senate,  acting 
unilaterally,  should  request  an  expression  of 
approval  from  that  organization. 

My  third  proposal  is  connected  with  the 
proposed  unconditional  transfer  of  sover- 
eignty over  the  Canal  Zone  to  the  Panaman- 
ians. I  suggest  that  we  transfer  sovereignty 
with  the  condition  that  any  specific  action 
of  Panama  In  the  Canal  Zone  which  endan- 
gers the  common  defense  of  our  hemisphere 
is  subject  to  veto  by  the  vote  of  two-thirds 
of  the  members  of  the  OAS. 
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Of  all  his  endearing  attributes,  the  one 
which  many  of  his  associates  and  friends  best 
recall  Is  that  he  genuinely  "cared."  He  cared 
about  his  family,  bis  country,  and  his  fellow 
man. 

The  ultimate  tribute  we  can  pay  Judge 
Agnew  Is  to  encourage  young  judges,  and  at- 
torneys aspiring  to  become  judges,  to  emu- 
late the  high  caliber  example  established  by 
his  distinguished  service  on  the  bench. 

Judge  Agnew's  judicial  career  helped  re- 
store much  of  the  lost  meaning  to  the  phrase 
"Justice  for  all",  and  for  this  achievement 
he  will  be  long  remembered. 

[Prom  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  16,  1977] 

Elder  Agnew  Dead  at  83 

E.  Hugh  Agnew,  83,  of  Starr  died  early 
today  at  Anderson  Memorial  Hospital  follow- 
ing several  weeks  Illness.  He  was  the  father 
of  the  late  E.  Harry  Agnew,  former  10th 
Judicial  solicitor,  who  died  Saturday. 

The  elder  Agnew  was  a  native  of  Canon. 
Oa.,  and  was  a  son  of  the  late  Edgar  Harri- 
son and  Jennie  Edward  Agnew  and  the 
widower  of  Izetta  Pruitt  Agnew. 

He  was  a  top-ranking  military  cadet  at 
Clemson  College  In  1916  and  was  assistant 
commandant  at  Clemson  College  from  De- 
cember 1918  to  June  1919.  He  served  three 
months  overseas  as  a  first  lieutenant  in  the 
Infantry. 

He  was  a  land  bank  appraiser  for  two  years 
and  served  three  years  as  secretary-treasurer 
of  the  Anderson  and  Oconee  Coordinated 
Unit  of  Production  Credit  Association  (PCA) 
and  National  Farm  Loan  Association.  He  also 
was  secretary-treasurer  of  the  individualized 
PCA  In  Anderson  for  six  years. 

Elected  president  of  the  S.C.  Farm  Bureau 
Federation  in  1945,  a  year  after  its  organiza- 
tion, he  remained  in  the  office  for  15  years 
while  the  federation  grew  from  5,000  mem- 
bers to  its  present  membership  of  more  than 
50,000.  He  was  also  a  member  of  the  Ameri- 
can Farm  Bureau  Federation's  resolutions 
committee. 

Agnew  testified  at  congressional  hearings 
before  both  Senate  and  House  agricultural 
committees  and  assisted  in  preparing  legis- 
lation  from    1945-1960. 

Progressive  Farmer  magazine  named  him 
"Man  of  the  Year"  for  service  to  agriculture 
in  South  Carolina  in  1952.  He  was  a  mem- 
ber of  the  S.C.  Historical  Society  and  Pendle- 
ton Farmer's  Society  and  an  honorary  mem- 
ber of  the  Blue  Key  Fraternity  at  Clemson. 

Agnew  was  a  member  of  Starr  Baptist 
Church  where  he  was  a  member  of  the  board 
of  deacons,  a  former  church  treasurer  and 
a  men's  Bible  Class  teacher. 

Other  offices  and  activities  in  which  he 
was  Involved  include :  a  lifetime  membership 
in  the  Saluda  County  Farm  Bureau;  a  mem- 
ber of  the  board  of  directors  of  Southern 
Farm  Bureau  Casualty  Insurance  Co.  and 
the  life  Insurance  company:  co-chairman 
S.C.  Agricultural  Public  Relations  Council; 
president  of  the  Farm  Bureau  Fire  Insurance 
Co.;  director  for  eight  years  of  the  S.C. 
Chamber  of  Commerce;  former  member  of 
the  S.C.  Ports  Authority  Planning  Commis- 
sion; member  of  the  Clemson  University 
Board  of  Visitors  from  1952-1953;  former 
member  of  the  S.C.  Highway  Safety  Com- 
mittee; former  chairman  of  the  Anderson 
County  Democratic  Party,  the  American  Red 
Cross  chapter,  T.B.  Association  and  the  Can- 
cer Crusade:  former  producer  delegate  to  the 
National  Cotton  Council;  member  of  the 
Starr  School  Board  for  30  years:  member  of 
Oamma  Sigma  Delton.  the  National  Honor 
Society  of  Agriculture  In  May  1958;  received 
the  S.C.  Agriculture  Distinguished  Service 
Award  in  1960;  consultant  to  Southern  Rail- 
way System;  received  a  Distinguished  Alumni 
Award  from  the  Clemson  University  Alumni; 
retired  from  active  work  as  an  Anderson 
realtor  In  1975:  founder  of  the  Starr-Iva 
Water  and  Fire  District. 


Surviving  are  son,  John  C.  Pruitt  Agnew 
of  Piedmont;  daughters,  Mrs.  J.  Drayton 
"Betty"  Hopkins  of  SlmpsonvlUe.  Mrs.  Don- 
ald M.  "Izetta"  Camp  of  Bakerfield,  Calif., 
Mrs.  James  E.  "Florlde"  Findley  of  Easley; 
brother.  Homer  O.  Agnew  of  Forest  Park, 
Oa.;  28  grandchildren:  two  great-grand- 
children. 

Services  will  be  at  11  a.m.  Friday  at  Starr 
Baptist  Church  with  burial  in  New  Silver 
Brook  Cemetery. 

[From  the  Anderson  (S.C.)  Independent, 

Nov.  17,  1977) 

E.  Hugh  Agnew,  Father  of  Jxtdge,  Dies  at  83 

E.  Hugh  Agnew,  83,  Starr,  died  early 
Wednesday  at  Anderson  Memorial  Hospital, 
just  four  days  after  the  death  of  his  son, 
Judee  E.  Harry  Agnew. 

The  elder  Agnew,  who  died  after  several 
weeks'  Illness,  was  a  native  of  Canon,  Ga. 
and  was  a  son  of  the  late  Edgar  Harrison  and 
Jennie  Edward  Agnew  and  the  widower  of 
Izetta  Pruitt  Agnew. 

His  son.  a  former  Judee  of  the  10th  Judical 
Clrcut  (Anderson  and  Oconee  counties) ,  died 
Saturday,  about  four  weeks  after  undergoing 
abdominal  surgery. 

The  elder  Agnew  graduated  In  1016  as 
Clemson  College's  too  ranking  military 
cadet,  and  served  as  assistant  commandant 
at  the  college  from  December,  1918  to  Jime 
1919.  He  was  a  first  lieutenant  in  World  War 
I  and  served  three  months  overseas. 

A  land  bank  appraiser  for  two  years,  he 
served  three  years  as  secretary-treasure  of 
the  Anderson  and  Oconee  Coordinated  Unit 
of  Production  Credit  Asioclation  (PCA)  and 
National  Farm  Loan  Association.  He  also  was 
secretarv-treaeurer  of  the  individualized 
PCA  In  Anderson  for  six  years. 

He  was  elected  oresldent  of  the  S.C.  Farm 
Bureau  Federation  In  1945  and  held  that 
office  for  15  years  while  the  federation's 
membership  grew  from  6.000  to  50,000.  He 
also  was  a  member  of  the  American  Farm 
Bureau  Federation's  resolutions  committee. 

Asmew  testified  at  congressional  hearings 
before  both  Senate  and  House  agricultural 
committees  and  helped  prepare  legislation 
from  1945-1960. 

Named  "Man  of  the  Year"  in  1962  by  Pro- 
gressive Farmer  magazine,  he  was  a  member 
of  the  S.C.  Historical  Society  and  Pendleton 
Parmer's  Society  and  an  honorary  mem- 
ber of  Clemson's  Blue  Key  fraternity. 

Agnew  was  a  member  of  Starr  Baptist 
Church  where  he  was  a  member  of  the  board 
of  deacons,  a  former  church  treasurer  and  a 
men's  Bible  class  teacher. 

Other  offices  and  activities  In  which  he 
was  Involved  Include  a  lifetime  member- 
ship In  the  Saluda  County  Farm  Bureau: 
member  of  the  board  of  directors  of  Southern 
Farm  Bureau  Casualty  Insurance  Co.  and 
Life  Insurance  Co. 

I  From  the  Anderson  (S.C.)  Dally  Mall, 

Nov.  22,  1977] 

Agnew's  Influence  Wmi 

There  are  few  aspects  of  life  in  South 
Carolina  upon  which  E.  Hugh  Agnew  has  not 
had  an  infiuence. 

A  native  of  Georgia,  and  a  graduate  of 
Clemson  College  where  as  a  cadet  his  leader- 
ship potential  became  apparent,  he  spent 
most  of  his  life  as  a  resident  of  Anderson 
County. 

His  sharp,  incisive  mind  led  him  to  have  a 
wide  range  of  interests  from  agriculture  to 
politics,  to  civic  and  church  affairs.  He  had 
the  will  and  the  energy  to  be  active  In  them 
all. 

Mr.  Agnew  Is  best  known  statewide  for  his 
16-year  leadership  of  the  South  Carolina 
Farm  Bureau.  During  his  time  at  the  helm 
of  the  organization,  its  membership  soared 
from  5,000  to  50,000. 


He  was  recognized  in  Washington  as  a 
highly  Informed  spokesman  on  farm  affairs 
and  frequently  testified  before  Congressional 
committees  engaged  in  formulating  agricul- 
tural legislation. 

In  his  latter  years.  Infirmities  limited  his 
mobility  and  his  eyes  failed,  but  not  his 
mind.  He  continued  alert  and  keenly  inter- 
ested In  events. 

His  death  at  the  age  of  83  ends  the  career 
of  a  man  who  had  contributed  much  to  the 
progress  of  his  county  and  his  state. 


HEALTH  CARE  FOR  OLDER  AMERI- 
CANS:   THE  ALTERNATIVES  ISSUE 

Mr.  CHILES.  Mr.  President,  at  recent 
Committee  on  Aging  hearings  in  north- 
ern Florida,  I  was  greatly  impressed  with 
an  example  of  how  homemakers  and 
home  nurses  make  life  much  more  happy 
and  complete  for  many  elderly.  A  man  in 
Century,  Fla.,  a  very  small  rural  town  In 
Florida's  Panhandle,  had  recently  lost 
his  wife,  and  he  provided  an  unforgetta- 
ble statement : 

When  my  wife  came  out  of  the  hospital 
this  last  May  I  was  the  lonesomest  man  in 
the  world.  I  never  knew  of  homemakers,  I 
never  knew  of  these  programs.  I  didn't 
know.  .  .  I  was  so  far  away  from  reality.  .  . 
When  I  first  took  my  wife  home  I  spent  the 
weekend  all  by  myself.  Finally  a  nurse  came 
over  and  she  got  me  acquainted  with  the 
homemakers.  Well,  not  only  are  the  home- 
makers  doing  a  good  Job  but  this  one  par- 
ticular person  did  such  a  good  Job  on  my 
home  she  also  became  a  very,  very  good 
friend.  She  made  me  feel  as  though  I  was 
not  alone  anymore.  You  know,  that  lone- 
some feeling  is  the  worst  fesUng  in  the 
world. 

All  over  northern  Florida  I  received 
similar  testimonials  and  urgent  pleas  for 
an  increased  attention  to  the  expansion 
of  home  nursing,  home  help,  and  other 
support  services  for  chronically  ill  or 
temporarily  homebound  elderly. 

At  other  hearings  I  chaired  for  the 
committee  here  in  Washington  it  has 
become  evident  that  most  of  the  real  in- 
itiatives being  taken  to  improve  health 
care  for  the  elderly  are  being  taken  by 
the  States.  But  these  innovative  pro- 
grams are  often  difficult  to  achieve  under 
Federal  policies  which  have  no  focus  on 
long-term  care  initiatives,  impose  regu- 
latory obstacles  preventing  the  most  di- 
rect and  Innovative  programs  from  ever 
getting  off  the  ground,  and  hinder,  rath- 
er than  help,  development  of  severely 
needed  community  alternatives. 

As  a  result,  the  Department  of  Health, 
Education,  and  Welfare  recently  gave  the 
committee  its  assurances  that  they  will 
place  a  very  high  priority  on  improving 
the  delivery  of  long-term  care  services 
to  the  elderly.  At  my  urging.  Secretary 
Calif ano  has  announced  a  consolidation 
of  responsibility  for  policy  development 
in  strategies  and  services  which  will  sup- 
port independent  living  among  the 
chronically  ill  or  disabled  within  the  new 
Health  Care  Financing  Administration. 
A  timetable  for  the  first  steps  to  be  taken 
has  also  been  provided  to  the  commit- 
tee, including  assurances  for  development 
and  testing  of  major  structural  reforms 
in  service  delivery  and  financing  meth- 
ods. 

I  know  that  all  States  would  welcome 
any  such  commitment.  In  fact.  State  of- 
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ficials  in  some  States  are  eager  to  share 
their  experiences  with  us  as  we  develop 
long-range  policies  in  care  for  our  Na- 
tion's chronically  disabled  and  elderly. 
The  Florida  Legislature  recently  initi- 
ated a  promising  program  which  could 
go  a  long  way  to  meet  the  needs  of 
many  elderly  as  well  as  reverse  the  in- 
stitutional bias  in  medicaid  and  medi- 
care reimbursement  policies,  and  lower 
State  medicaid  costs  for  support. 

In  order  to  encourage  as  many  elderly 
as  possible  to  remain  in  family  living  ar- 
rangements in  private  homes,  even 
when  special  care  is  needed,  the  State 
will  provide  a  direct  subsidy  to  their 
families  to  cover  added  expenses,  includ- 
ing medical  and  dental  expenses  not 
covered  by  medicare  or  medicaid  and 
other  specialized  care  needed  by  the 
elderly  person.  The  program  will  enable 
middle-income  families  without  the  re- 
sources to  keep  an  older  family  mem- 
ber at  home.  The  family  would  normal- 
ly be  forced  to  find  a  nursing  home, 
which  could  be  paid  for  with  medicaid 
funds.  Florida's  medicaid  program  pays, 
at  the  lowest  level,  from  $535  to  $680  a 
month  to  a  nursing  home  for  caring  for 
an  elderly  person.  Through  Florida's 
new  family  placement  program,  similar 
care,  and  the  added  benefit  of  allowing 
an  elderly  person  to  remain  with  his 
own  family,  can  be  obtained  through  an 
estimated  maximum  State  payment  of 
$240  a  month. 

Another  approach  to  meet  support 
needs  of  the  elderly  is  being  taken  by  a 
nursing  home  located  in  a  very  rural 
area  of  north-central  Florida.  Begun  as 
a  skilled  nursing  facility  a  number  of 
years  ago,  the  Advent  Christian  Home 
in  Dowling  Park  sought  to  expand  its 
services  to  the  needs  of  other  elderly. 
The  facility  now  combines  a  skilled 
nursing  home,  a  medium-rise  congre- 
gate housing  facility,  an  outpatient 
geriatric  clinic,  completely  independent 
housing  units,  and  a  program  of  home 
delivered  services.  This  is  an  excellent 
example  of  how  the  health  care  and 
service  base  of  a  skilled  nursing  home  can 
be  developed  and  made  available  to 
elderly  with  many  different  needs  with- 
in a  community.  But  it  took  many  years 
to  develop  and  could  not  have  been 
achieved  if  it  had  to  rely  on  public 
funding. 

The  Florida  Legislature's  Ad  Hoc  Sub- 
committee on  Nursing  Homes  has  urged 
that  more  "campus-tvpe"  nursing  home 
programs  of  this  type  be  encouraged 
within  the  State.  The  subcommittee  re- 
gards participation  of  the  nursing  home 
in  the  community  to  be  an  important 
element  in  improving  quality  care. 

These  are  simply  two  new  approaches 
which  are  being  developed  and  tested  in 
one  State,  and  there  are  manv  more  in 
others.  The  needs  are  clear.  It  is  time  we 
started  asking  States  how  we  can  help. 


THE  PANAMA  CANAL  TREATIES:  A 
PROMINENT  AMERICAN  EX- 
PRESSES CONCERN 

Mr.  DOLE.  Mr.  President.  I  recently 
received  a  most  perceptive  letter  regard- 
ing the  proposed  Panama  Canal  treaties, 
and  I  want  to  take  this  opportunity  to 


share  it  with  my  colleagues  in  the  Sen- 
ate. The  letter  comes  from  one  of  the 
more  notable  figures  of  our  generation. 
Dr.  Edward  Teller,  whose  opinion  on  de- 
fense and  foreign  policy  matters  has 
long  been  widely  respected. 

Perhaps  best  known  for  his  pioneering 
research  work  on  the  development  of 
nuclear  weapons,  Dr.  Teller  has  been  and 
remains  a  strong  advocate  for  the  peace- 
ful uses  of  atomic  energy.  At  present,  he 
is  a  senior  fellow  of  the  Hoover  Institu- 
tion on  War,  Revolution  and  Peace.  Un- 
til recently.  Dr.  Teller  served  on  the 
Rockefeller  Commission  on  Critical 
Choices  for  Americans,  and  the  Presi- 
dent's Foreign  Intelligence  Advisory 
Board. 

In  his  letter  to  me,  Dr.  Teller  expresses 
concern  about  several  specific  aspects  of 
the  proposed  Panama  Canal  treaties 
which  relate  to  the  future  security  of 
the  Western  Hemisphere.  In  particular,  I 
find  Dr.  Teller's  comments  about  the 
treaty  provisions  for  a  new  sea -level 
canal  to  be  of  significance  to  the  Sen- 
ate. 

Mr.  President,  I  commend  this  letter 
to  my  colleagues  for  their  thoughtful 
consideration,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lawrence  Livermore  Laboratobt^^  — — 
January  13, 1978. 
Hon.  Robert  Dole, 
U.S.  Senate. 
Washington,  D.C. 

My  Dear  Senator  Dole:  I  note  from  ac- 
counts in  the  news  that  a  strong  campaign 
for  ratification  of  the  Panama  Canal  treaties 
Is  bplng  Inunrherl  At  t>ie  sime  time,  need 
for  amendments  to  the  treaties  are  necessary. 
Also,  the  need  for  amendments  for  the  trea- 
ties are  more  widely  discussed.  Apart  from 
other  amendments  that  may  turn  out  to  be 
necessary.  I  would  like  to  emohaslze  the 
importance  of  three  amendments.  The  first 
relating  to  a  possible  sea-level  canal,  the 
second  to  the  role  of  the  other  American 
states  in  the  question  of  the  treaties  and 
the  third  concerning  unrestricted  sover- 
eignty of  Panama  over  the  Canal  Zone. 

In  the  first  place.  Article  XTI  of  the  Pan- 
ama Canal  Treaties  should  be  stricken  Flnce 
It  would  prevent  the  United  States  from 
neeotlatlng  or  constructing  any  sea-level 
canal  connecting  the  Atlantic  and  Pacific 
without  Pantmianian  consent.  Other  provi- 
sions of  Article  XII  do  not  seem  particularly 
relevant. 

COMMENTS 

The  construction  of  a  sea-level  canal  across 
the  American  Isthmus  is  not  a  remote  pos- 
sibility. The  Interoceanlc  canal  studies  is- 
sued bv  the  Atlantic-Pacific  Interoc*>anlc 
Canal  Commission  in  1970  clearly  explains 
the  importance  of  such  a  canal.  It  also  states 
that  the  most  favorable  route  across  Panama 
1"!  route  10  which  could  be  excavated  by  con- 
ventional, modern  eouipment  for  a  cost  of 
approximately  three  billion  dollars.  It  seems 
reasonable  that  this  canal  should  not  be 
constructed  except  with  the  consent  of 
Panama. 

The  Commission  studied  other  routes, 
particularly  Route  17  which  lies  farther  to 
the  east  and  close  to  the  border  of  Columbia. 
This  route  would  have  to  be  excavated  by 
nuclear  explaslves  and  the  Commission 
found  valid  technical  reasons  against  such  a 
procedure.  In  particular.  Route  17  would 
have  to  cross  a  geologic  formation  which 
could  not  sustain  even  a  relatively  gentle 


slope  If  It  exceeds  a  ratio  of  1  In  10  of  eleva- 
tion to  distance. 

Other  routes  that  could  be  excavated  by 
nuclear  means  were  discussed  in  a  less 
thoroxigh  manner.  Of  these.  Route  23 
through  Columbia  and  Panama,  Route  25 
through  Columbia  alone  and  Route  8 
through  Nicaragua  and  Costa  Rica  were  con- 
sidered. Among  these  routes.  23  and  25  would 
be  competitive  with  Route  10  while  Route  8 
would  be  twice  as  expensive.  Among  all  the 
routes  the  Panamanian  Route  10  and  the 
Columbian  Route  25  appear  to  be  most 
promising.  Route  25  was  not  taken  seriously 
at  the  time  of  the  study  since  the  study  con* 
centrated  on  construction  in  Panama. 

It  is  noteworthy  that  th°  U.S.S.R.  would 
not  be  excluded  from  constructing  a  sea- 
level  canal  by  means  of  nuclear  excavation 
with  or  without  Involvement  of  Panama. 
The  Soviet  Union  is  in  a  particularly  favor- 
able position  to  take  advantage  of  this  possi- 
bility since  they  are  actually  practicing  the 
art  of  nuclear  excavation  In  the  Pechora- 
Kama  canal  which  would  defiect  the  waters 
of  the  Pechora  from  the  arctic  into  the 
Kama  and  Volga  rivers  and  eventually  Into 
the  Caspian  Sea,  thus  preventing  further 
drop  of  the  level  of  the  Caspian. 

A  sea-level  canal,  particularly  a  broad 
canal  excavated  in  part  by  nuclear  means 
could  handle  commercial  and  military  traf- 
fic in  a  much  more  satisfactory  manner, 
would  be  much  less  vulnerable,  and  would 
require  minimal  maintenance. 

It  would  be  difficult  to  conceive  of  a  more 
perauasive.  stable  and  diplomatically  accept- 
able device  to  maintain  friendly  relations 
with  Panama  than  to  offer  to  Join  with  her 
in  construction  of  a  sea-level  canal.  If  we 
should  be  free  to  Join  with  a  third  nation  for 
a  competitive  enterprise,  it  would  be  much 
easier  to  obtain  an  agreement  from  Panama. 

In  the  spirit  of  the  rest  of  this  letter  I 
would  hope  that  in  future  considerations  of 
a  sea-level  canal,  the  interest  and  coopera- 
tion of  other  AmeMcan  states  will  be  sought. 

My  second  proposal,  which  would  perhaps 
be  more  difficult  to  Implement,  is  to  require 
that  in  order  for  the  treaties  to  be  valid  the 
Organization  of  American  States  should  have 
to  ratify  these  documents  by  two-thirds  ma- 
jority of  its  member  states.  This  would  help 
to  recognize  the  common  Interest  of  Ameri- 
can States  In  the  Interoceanlc  canal:  It  would 
also  help  remove  objections  against  the  U.S. 
that  we  are  still  behaving  as  a  colonial  pow- 
er: and  It  would  greatly  enhance  the  posture, 
prestige,  and  future  effectiveness  of  the  OAS 
in  the  Western  Hemisphere. 

COMMENTS 

The  aims  of  the  OAS  include  strengthen- 
ing the  peace  and  security  of  the  Western 
Hemisphere  as  well  as  providing  for  the  col- 
lective security  of  its  members.  The  voice 
of  this  organization  has  not  been  heard  nor 
has  its  opinion  been  asked  for  on  this  matter 
of  great  import  to  the  organization  and  to 
the  individual  members.  Reports  of  Indi- 
vidual meetings  betv/een  the  President  and 
leaders  of  member  states  should  not  be  sub- 
stltued  for  the  official  approval  of  the  OAS 
acting    as    an    Independent    agency. 

The  United  States  and  Panama,  as  mem- 
bers of  the  OAS.  may  agree  to  submit  the 
Panama  Canal  Treaties  for  OAS  approval.  If 
the  need  for  formal  ratification  cannot  be 
agreed  upon,  then  the  U.S.  Senate,  acting 
unilaterally,  should  request  an  expression  of 
approval  from  that  organization. 

My  third  proposal  is  connected  with  the 
proposed  unconditional  transfer  of  sover- 
eignty over  the  Canal  Zone  to  the  Panaman- 
ians. I  suggest  that  we  transfer  sovereignty 
with  the  condition  that  any  specific  action 
of  Panama  In  the  Canal  Zone  which  endan- 
gers the  common  defense  of  our  hemisphere 
is  subject  to  veto  by  the  vote  of  two-thirds 
of  the  members  of  the  OAS. 
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By  recognition  or  Panama's  unqualified 
sovereignty  over  the  Canal  Zone,  the  U.S. 
take3  a  far-reaching  and  Irrevocable  step.  Al- 
though the  two  treaties  concerning  the  fu- 
ture of  the  Panama  Canal  purport  to  guar- 
antee certain  rights  and  privileges  for  the 
U.S.  and  Panama  assumes  duties  and  obli- 
gations In  connection  with  cperatlng  the 
Canal,  none  of  these  grants  or  assumptions 
ar»  made  to  the  exclusion  of  Panama's  sov- 
ereign rights,  power,  and  authority. 

Many  provisions  In  these  treaties  are  pres- 
ently In  contention  because  of  the  ambig- 
uous treatment  that  they  provide  In  estab- 
lishing U.S.  rights  and  Interests.  The  nations 
Of  the  Western  Hemisphere,  and  In  particular 
the  United  States,  will  have  to  remain  re- 
sponsible for  the  safety  of  this  part  of  the 
world.  We  have  reason  to  worry  about  further 
Intrusion  of  Soviet  Russia  into  the  Western 
Hemilsphere.  The  reasons  are  obvious:  Cuba 
and  the  strength  of  the  Russian  navy.  Such 
an  Intrusion  would  appear  to  be  contrary  to 
the  common  Interest  of  the  members  of  the 
OAS  and  the  veto  power  of  the  OAS  may  be- 
come a  badly  needed  protection.  If  the 
needed  two-thirds  majority  should  not  be 
forthcoming,  we  would  Indeed  be  In  a  poor 
position  Independent  of  the  Issue  of  the 
Panama  Canal. 

The  proposed  changes  would  constitute 
real  Improvements  In  the  sifety  of  the  sea 
lanes,  particularly  because  our  sister  repub- 
lics would  become  guarantors  of  the  Treaty. 
This  would  be  advantageous  In  case  the  ques- 
tion of  Ouantanamo  Bay  came  up.  The  Pan- 
ama Canal  Treaty  as  It  stands  provides  en- 
couragement and  opportunity  for  the  Cubans 
to  demand  that  we  hand  over  Ouantanamo 
Bay.  A  Russian  naval  base  at  that  location 
could  be  much  more  dangerous  to  the  Ameri- 
can Navy,  the  Trident  and  Polaris  force,  and 
to  the  control  of  our  vital  sea  lanes  than  any- 
thing that  may  happen  in  the  present  Canal 
Zone.  If  we  strengthen  the  ties  In  the  Orga- 
nization of  American  States,  particularly  with 
reference  to  naval  matters,  then  the  dangers 
connected  with  Ouantanamo  Bay  can  be 
faced  in  a  more  effective  manner. 
Yours  sincerely, 

Edward  Ttlleb. 


CONSERVATION  WHERE  THE  TALL 
CORN  GROWS 

Mr.  CLARK.  Mr.  President,  soil  con- 
servation Is  an  Issue  of  Immediate  con- 
cern to  lowans.  We  have  more  than  36 
million  acres  of  land  in  the  State,  and 
more  than  20  million  acres  of  that  in  row 
crops — and  therefore  extremely  vulner- 
able to  erosion.  The  U.S.  Soil  Conserva- 
tion Service  estimates  that  we  lose  on  the 
average  13  tons  per  acre  from  sloping 
crop  land.  That  level  of  soil  loss  is  almost 
3  times  the  5  tons  per  acre  loss  that  can 
be  sustained  by  natural  rebuilding.  Even 
worse,  during  years  of  heavy  rains  like 
1974,  the  loss  figures  climb  to  40  or  50 
tons  per  acre,  or  more. 

We  have  good  programs  to  deal  with 
soil  ersolon.  but  they  have  a  huge  task. 
To  help.  Iowa's  farmers  are  looking 
closely  at  practices  that  greatly  promote 
conservation  like  no-till  farming.  In  a 
very  timely  article  from  Soil  Conserva- 
tion, the  U.S.  Department  of  Agricul- 
ture's monthly  soil  conservation  report, 
Mr.  William  Brune,  Iowa  State  Con- 
servationist describes  soil  conservation 
needs  and  accomplishments  in  the  State 
of  Iowa.  Mr.  President,  I  ask  unanimous 
consent  that  this  important  article  be 
printed  In  the  Record: 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conservation — ^Where  the  Tall  Corn 

Grows 

(By  William  J.  Brune) 

You  won't  find  major  professional  sports 
teams  In  Iowa.  Or  surfing.  Or  subways. 

What  you  will  find  is  high-producing 
farmland,  and  a  lot  of  it.  It's  the  State's 
most  valuable  natural  resource,  and  everyone 
from  the  Oovernor  on  down  will  tell  you  so. 

Iowa's  first  governor,  Ansel  Brlggs,  who 
S2ttled  In  our  Maquoketa  Valley  In  the 
I830's,  ran  for  office  on  the  slogan:  "No  banks 
but  soil   banks,   and  they   well  tilled." 

Iowa  Is  landlocked:  we're  about  as  far  from 
an  ocean  (1,200  miles)  as  any  State  in  the 
Union.  Our  "Little  Switzerland"  hills  in  the 
northeast  corner  of  the  State  are  beautiful, 
but  they  are  unlikely  to  inspire  a  songwriter 
to  compose  "Iowa  Mountain  High."  We  don't 
have  10,000  natural  lakes,  like  one  of  our 
neighbors.  Most  of  our  lakes  are  manmade, 
to  provide  water  for  drinking,  for  livestock 
and  irrigation,  and  for  fire  protection  and 
recreation. 

What  we  do  have  Is  a  reputation  as  the 
place  "where  the  tall  corn  grows."  We  pro- 
duce about  one-fifth  of  the  Nation's  corn 
crop.  We  also  produce  more  than  one-fifth 
of  the  pork  supply  and  one-seventh  of  the 
grain-fed  beef.  In  all,  with  95  percent  of 
"the  beautiful  land"  in  agricultural  use, 
Iowa  produces  10  percent  of  America's  food 
supply. 

Our  population  is  relatively  small.  Bor- 
dered on  the  east  by  the  Mississippi  River 
and  on  the  west  by  the  Missouri,  Iowa's  36 
million  acres  are  home  for  fewer  than  3  mil- 
lion people.  That's  half  the  population  of 
Massachusetts,  for  example,  in  an  area  seven 
times  as  large.  We  still  have  room  to  stretch 
and  breathe  in  Iowa. 

While  we're  basically  rural,  we  also  have 
important  industries  Iowa  Is  either  home 
base  or  boasts  the  largest  factory  for  John 
Deere,  Maytag,  Amana,  Quaker  Oats,  Lennox, 
Massey-Perguson,  and  Winnebago,  to  name 
but  a  few.  Most  cf  our  Industries  either  pro- 
cess farm  products  or  sell  to  farmers. 

With  this  farm  orientation,  people  here 
believe  that  agriculture  and  soil  and  water 
management  are  pretty  importsmt.  The  town 
businessman  is  just  as  Interested  as  the 
farmer  In  the  weather,  prices,  and  yields. 
One-third  of  all  Iowa  workers.  In  fact,  de- 
pend directly  on  agriculture  for  their  jobs, 
and  another  50  percent  depend  on  it  in- 
directly. 

Weather  is  the  most  popular  topic  of  con- 
servation, and  we  have  all  kinds.  Take  1977, 
for  example.  After  the  worst  drought  in  cen- 
tral Iowa  In  40  years  early  last  summer,  we 
had  the  wettest  August  on  record  around 
Des  Moines. 

Our  close  ties  to  the  land  may  explain 
why  Iowa  was  one  of  the  first  States  with 
an  erosion  control  law  and  the  first  State 
to  appropriate  cost-share  funds  for  soil  con- 
servation practices.  Iowa  has  made  about 
•4  million  available  to  landowners  In  each 
of  the  past  2  years.  That's  In  addition  to 
Federal  funds.  (But  we  could  always  use 
more.) 

The  funds  are  put  to  good  use  to  protect 
our  soil  and  water.  Of  Iowa's  36  million  acres. 
26  million  are  cropland,  with  more  than  20 
million  acres  In  row  crops.  Some  of  that  land 
Is  flat,  but  much  is  gently  rolling,  formed 
by  the  action  of  glaciers  in  four  ice  ages. 

The  soils  of  Iowa  vary  widely.  Along  both 
of  the  great  rivers  that  border  the  State, 
soils  form  "sugar  clay"  loess  hills;  along  the 
Missouri  some  are  more  than  100  feet  deep. 
In  north -central  Iowa,  which  Is  relatively 
flat,  the  fertile  prairie  soils  from  the  State's 
best  com  country.  In  both  nortbem  comers. 


there  are  steep  hills,  and  a  large  part  of  the 
land  Is  In  grass.  In  the  south,  bordering 
Missouri,  soils  were  formed  under  grass  and 
forests  and  are  not  as  productive.  Most  are 
on  slopes  and  are  subject  to  severe  erosion. 
Iowa  Is  well  suited  to  growing  corn  and 
soybeans,  but  the  soil  needs  to  be  protected 
with  carefully  planned  conservation  systems. 
Progress  In  fighting  erosion  has  been  steady, 
but  much  remains  to  be  done.  The  Soil  Con- 
servation Service  estimates  that  about  40 
percent  of  Iowa  soils  are  adequately  pro- 
tected against  erosion  from  water  and  wind. 
Coordinated  private,  local.  State,  and  Federal 
efforts  will  be  needed  to  finish  the  job. 

Iowa  needs  more  farmers  with  the  positive 
attitude  of  Vernon  "Slewfoot"  Hoffman,  a 
Buchanan  County  producer,  who  is  undaunt- 
ed by  the  cost  of  soil  and  water  conservation 
measures  on  his  $2,000  to  (3,000  an  acre 
farmland. 

"I  looked  at  my  crops  the  other  day  and 
then  told  the  bankers  they'd  better  get  their 
land  tilled  if  they  want  a  better  crop  next 
year."  said  Hoffman.  He  had  just  completed 
6,000  feet  of  terraces  on  his  sloping  crop- 
land, commenting  "I  dont  know  exactly  how 
these  terraces  work,  but  I  do  know  that  I 
can't  afford  to  let  this  high-priced  soil  wash 
away." 

Technical  help  for  farmers  like  Slewfoot 
Hoffman  Is  provided  through  100  soil  con- 
servation districts— one  In  each  of  our  99 
counties  and  two  in  Pottawattamie  County. 
SCS  has  a  field  office  In  each,  typically  with 
a  district  corservatlonist,  and  a  technician. 
The  State  Department  of  Soil  Conservation 
hires  a  clerk  for  each  office,  as  well  as  a 
conservationist  aide  In  some.  We  really  work 
as  a  team  here  In  Iowa ! 

The  three  or  four  people  in  each  office  serve 
an  averaee  of  1,300  landowners,  as  well  as 
other  members  of  the  public.  So  far,  about 
half  the  farmers  have  conservation  plans; 
the  other  half  don't.  But  the  number  with 
plans  and  adequate  measures  installed  is 
growing  year  by  year.  We'd  like  the  number 
to  grow  faster ! 

The  fact  that  we  have  so  much  crop-land 
In  Iowa — more  than  18  other  States  com- 
bined— accounts  for  our  big  need  for  soil  and 
water  conservation  measures.  We  estimate 
that  the  average  annual  soil  loss  for  sloping 
cropland  In  lihe  State  Is  13  tons  per  acre. 
That's  more  than-  twice  what  It  ought  to  be. 
During  the  heavy  spring  rains  of  1974 — a 
truly  disastrous  season — soil  losses  of  40  to 
50  tons  per  acre  were  not  uncommon.  (Those 
rains,  by  the  way,  were  followed  by  an  un- 
precedented season  of  terrace-buildlns.  It's 
unfortunate  that  it  takes  such  a  hard  lesson 
to  teach  some  people  the  value  of  conserva- 
tion.) 

Today,  Iowa's  farmers  are  showing  increas- 
ing Interest  in  two  cons«»rvation  practices — 
conservation  tillage,  including  no-till,  and 
parallel  terraces  with  tile  drainage.  More 
than  7  million  acres  of  row  crops  are  now 
grown  under  some  kind  of  reduced  tillage, 
although  we're  still  arguing  for  more  residue 
on  some  soil  surfaces.  About  2,000  miles  of 
terraces  were  built  in  1976.  bringing  Iowa's 
total  to  60.000.  But  many  more  miles  are 
needed  before  our  soils  receive  adequate 
protection. 

The  Installation  of  tile  drains  in  conjunc- 
tion with  terraces  was  promoted  in  the  early 
sixties  by  an  SCS  engineer  in  Iowa.  It  was 
his  answer  to  the  problem  of  too  much 
water  trapped  in  terrace  channels  after  heavy 
rains,  particularly  in  poorly  drained  soils. 
What  that  engineer  foueht  to  have  accepted 
a  few  years  ago  has  since  been  widely  adopted 
throughout  the  Service. 

The  increase  In  soybean  acreage  is  putting' 
new  demands  on  conservationists.  SCS  and 
the  soil  conservation  districts  have  helped 
Iowa  farmers  protect  about  5  million  acres 
in  the  past  16  years.  In  the  same  period,  how- 
ever, soybean  acreage  also  increased  by  6 
million  acres,  replacing  small  grains,  grass. 
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or  rotation  crops.  This  change  means  we 
have  to  take  another  look  at  these  5  million 
"new"  cropland  acres  to  see  if  additional  pro- 
tective measures  are  needed. 

But  while  we  worry  a  lot  about  present 
and  future  needs,  we  are  proud  of  past  con- 
servation accomplishments.  We  have  96  small 
watershed  projects,  with  about  one-fourth 
of  them  completed.  Also  in  Iowa  is  the  highly 
successful  Little  Sioux  River  Watershed 
Project,  one  of  the  11  flood  control  projects 
authorized  in  1944.  More  than  460  ponds  and 
lakeij  and  6.200  miles  of  terr8K;es  are  located 
In  that  project  area  alone. 

Soils  have  been  mapped  in  half  the  State's 
counties,  and  we're  trying  hard  to  complete 
four  more  counties  a  year  in  the  cooperative 
soil  survey  program.  Our  goal  is  to  have  all 
Iowa  mapped  by  1986. 

Four  resource  conservation  and  develop- 
ment areas  are  authorized  and  are  experienc- 
ing success  In  solving  local  problems.  Two 
other  areas  are  organized  and  waiting. 

In  a  nutshell,  that's  the  story  of  conserva- 
tion in  Iowa.  We've  done  a  lot  of  work,  but 
we  still  have  much  to  do.  We  have  confidence 
in  the  commonsense  of  Iowa  farmers  when  it 
comes  to  taking  good  care  of  their  valuable 
farmland.  We  believe  that  more  of  them  each 
year  are  going  to  get  behind  soil  and  water 
conservation. 

The  people  of  Iowa  also  are  optimistic. 
Where  else  would  you  find  promoters  holding 
"the  world's  largest  hog  race?"  Where  else 
would  you  find  a  young  man  selling  T-shirts 
and  posters  Inviting  visitors  to  "Ski  Iowa," 
showing  nothing  but  a  snow-covered  hay- 
stack? SCS  and  the  district  commissioners 
try  to  share  that  optimism  and  look  upon  the 
job  ahead,  not  as  a  trial,  but  as  a  challenge. 


RESPONSIBILITY  FOR  HEALTH 

Mr.  BELLMON.  Mr.  President.  Dr. 
John  H.  Knowles,  president  of  the 
Rockefeller  Foundation  recently  pub- 
lished in  the  December  1977  issue  of 
Science  an  interesting  and  important 
statement  on  individual  responsibility 
for  health.  He  emphasizes  that  the  idea 
of  "right"  to  health  should  be  replaced 
by  that  of  a  moral  obligation  to  pre- 
serve one's  own  health.  Unfortunately, 
according  to  Dr.  Knowles: 

The  idea  of  individual  responsibility  has 
given  way  to  that  of  individual  rights — or 
demands,  to  be  guaranteed  by  government 
and  delivered  by  public  and  private  institu- 
tions. 

Dr.  Knowles  goes  on  to  suggest  that 
major  advances  in  health  will  not  be 
achieved  by  national  health  insurance, 
more  doctors,  or  high-cost  technologies, 
but  by  what  individuals  are  willing  to  do 
for  themselves.  Mr.  President,  I  believe 
that  Dr.  Knowles'  insights  are  especially 
relevant  at  this  time  in  view  of  the  grow- 
ing national  concern  over  health  care 
costs  and  possible  new  administration 
proposals  for  national  health  insurance. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESPONSIBILITy  FOB  HEALTH 

Most  individuals  do  not  worry  about  their 
health  until  they  lose  it.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy  de- 
p>ends  on  high  production  and  high  con- 
sumption. Asceticism  is  reserved  for  halr- 
shlrted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of  60, 
the  hedonist  smiles.  Inhales  deeply,  and  takes 
another  drink. 


Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills,  stay- 
ing up  at  night,  engaging  in  promiscuous  sex, 
driving  too  fast,  and  smoking  cigarettes — or, 
put  another  way,  it  means  doing  things 
which  require  special  effort — exercising  reg- 
ularly, improving  nutrition,  going  to  the  den- 
tist, practicing  contraception,  ensuring  har- 
monious family  life,  submitting  to  screening 
examinations.  The  idea  of  individual  respon- 
sibility files  in  the  face  of  American  history, 
which  has  seen  a  people  steadfastly  sanctify- 
ing individual  freedom  while  progressively 
narrowing  it  through  the  development  of  the 
beneficient  state.  On  the  one  hand,  social 
Darwinism  maintains  its  hold  on  the  Amer- 
ican mind  despite  the  best  Intentions  of  the 
neoliberals.  Those  who  are  not  supine  before 
the  federal  Leviathan  proclaim  the  survival 
of  the  fittest.  On  the  other,  the  idea  of  In- 
dividual responsibility  has  given  way  to  that 
of  individual  rights — or  demands,  to  be  guar- 
anteed by  government  and  delivered  by  pub- 
lic and  private  institutions.  The  cost  of  pri- 
vate excess  is  now  a  national,  not  an  individ- 
ual, responsibility.  This  Is  justified  as  in- 
dividual freedom — but  one  man's  freedom  In 
health  is  another  man's  shackle  in  taxes  and 
Insurance  premiums.  I  believe  the  idea  of  a 
"right"  to  health  should  be  replaced  by  that 
of  a  moral  obligation  to  preserve  one's  own 
health.  The  individual  then  has  the  "right" 
to  expect  help  with  information,  accessible 
services  of  good  quality,  and  minimal  fi- 
nancial barriers.  Meanwhile,  the  people  have 
been  led  to  believe  that  national  health  In- 
surance, more  doctors,  and  greater  use  of 
high-cost,  hospital -based  technologies  vrill 
Improve  health.  Unfortunately,  none  of  them 
will. 

The  barriers  to  the  assumption  of  responsi- 
bility for  one's  own  health  are  lack  of  knowl- 
edge (Implicating  the  inadequacies  of  formal 
education,  the  too-powerful  force  of  adver- 
tising, and  the  informal  systems  of  continu- 
ing education),  lack  of  sufficient  interest  In 
and  knowledge  about  what  Is  preventable 
and  the  cost/benefit  ratios  of  natlonvtrlde 
health  programs,  implicating  the  powerful 
Interests  in  the  health  establishment,  which 
could  not  be  less  interested,  and  calling  for 
a  much  larger  Investment  in  fundamental 
and  applied  research),  and  a  culture  which 
has  progressively  eroded  the  idea  of  individ- 
ual responsibility  while  stressing  individual 
rights,  the  responsibility  of  society  at  large, 
and  the  steady  growth  of  production  and 
consumption  ("We  have  met  the  enemy  and 
he  is  us!"). 

The  individual  must  realize  that  perpetu- 
ating the  present  system  of  high-cost,  after- 
the-fact  medicine  will  only  result  in  higher 
costs  and  greater  frustration.  The  next  major 
advances  in  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  individual 
Is  willing  to  do  for  himself  and  for  society 
at  large.  If  he  is  willing  to  follow  reasonable 
rules  for  healthy  living,  he  can  extend  his 
life  and  enhance  his  own  and  the  nation's 
productivity.  If  he  is  willing  to  reassert  his 
authority  with  his  children,  he  can  provide 
for  their  optimal  mental  and  physical  de- 
velopment. If  he  participates  fully  in  private 
and  public  efforts  to  reduce  the  hazards  of 
the  environment,  he  can  reduce  the  causes 
of  premature  death  and  disability.  If  he  is 
unwilling  to  do  these  things,  he  should  stop 
complaining  about  the  rising  costs  of  medical 
care  and  the  disproportionate  share  of  the 
gross  national  product  that  is  consumed  by 
health  care.  He  can  either  remain  the  prob- 
lem or  become  the  solution  to  it:  beneficent 
government  cannot. 


piece  of  major  legislation,  the  Interna- 
tional Development  Cooperation  Act  of 
1978.  was  introduced.  While  I  am  not  go- 
ing to  take  this  time  to  discuss  the  merits 
of  this  act.  I  would  like  to  emphasize  the 
concern  of  this  humane  and  courageous 
man  for  our  abiUty  to  help  the  poor  and 
destitute  in  all  parts  of  the  world.  I  be- 
lieve this  concern  is  representative  of  our 
entire  Nation's  desire  to  help  and  protect 
such  people. 

However,  it  should  not  be  forgotten 
that  there  is  more  to  helping  these  in- 
dividuals than  promoting  their  economic 
well-being.  The  late  Senator  from  Min- 
nesota cited : 

The  promise  of  America — a  life  with  dig- 
nity In  the  pursuit  of  happiness  In  a  free 
society  for  ova  own  people  and  for  thoee 
throughout  the  world. 

But  a  free  society  throughout  the  world 
is  not  possible  without  necessary  safe- 
guards to  prevent  violations  of  human 
rights.  Pursuit  of  happiness  is  not  pos- 
sible for  individuads  who  live  with  the 
fear  of  being  persecuted. 

This  Is  why  it  is  time  for  our  Nation  to 
join  the  83  other  coimtries  who  have  rati- 
fied the  Genocide  Treaty,  which  provides 
for  the  prevention  and  punishment  of 
individuals  committing  this  barbarous 
act.  This  treaty  does  more  than  condemn 
acts  of  genocide — it  creates  a  climate  of 
international  vigilance  for  the  protection 
of  national,  ethnical,  racial,  and  religious 
groups. 

In  a  world  that  is  economically,  politi- 
cally, and  technologically  interrelated, 
moral  approbation  can  be  an  effective 
method  of  protecting  human  rights.  We 
must  become  a  pcut  of  this  moral  persua- 
sion. We  must  pass  the  Genocide  Treaty 
immediately. 


GENOCIDE   AND  HUMAN   RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  last 
Wednesday,    Senator   Humphrey's   last 


POSITION   ON   ROLLCALL  VOTES, 
FRIDAy.   JANUARY  27.   1978 

Mr.  DOLE.  Mr.  President.  I  was  neces- 
sarily absent  from  the  proceedings  of  the 
Senate  on  Friday,  January  27.  Because  of 
the  Importance  of  the  pending  measure. 
S.  1437, 1  want  to  state  how  I  would  have 
voted. 

RoUcall  vote  No.  14  Leg.  (motion  to 
table  committee  amendment  creating  a 
defense  to  obscenity  prosecutions  that 
that  material  is  legal  in  the  State  in 
which  it  was  disseminated) — I  would 
have  voted  "yea." 

Rollcall  vote  No.  15  Leg.  (to  request  the 
attendance  of  absent  Senators)  — I  would 
have  voted  "yea." 

Rollcall  vote  No.  16  Leg.  (motion  to 
table  an  Allen  amendment  to  the  com- 
mittee amendment  on  defenses  to  ob- 
scenity prosecutions) — I  would  have 
voted  "nay." 

Rollcall  vote  No.  17  Leg.  (Allen  amend- 
ment to  limit  the  defense  to  obscenity 
prosecutions  to  material  that  is  legal  In 
the  locality  in  which  it  was  disseminated, 
rather  than  in  the  State)  — I  would  have 
voted  "yea." 

RollcaU  vote  No.  18  Leg.  (committee 
amendment  to  allow  a  defense  to  obscen- 
ity prosecutions  if  the  material  is  legal 
where  it  w£«  disseminated) — I  would 
have  voted  "nay." 
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COMMENTS 


By  recognition  or  Panama's  unqualified 
sovereignty  over  the  Canal  Zone,  the  U.S. 
take3  a  far-reaching  and  Irrevocable  step.  Al- 
though the  two  treaties  concerning  the  fu- 
ture of  the  Panama  Canal  purport  to  guar- 
antee certain  rights  and  privileges  for  the 
U.S.  and  Panama  assumes  duties  and  obli- 
gations In  connection  with  cperatlng  the 
Canal,  none  of  these  grants  or  assumptions 
ar»  made  to  the  exclusion  of  Panama's  sov- 
ereign rights,  power,  and  authority. 

Many  provisions  In  these  treaties  are  pres- 
ently In  contention  because  of  the  ambig- 
uous treatment  that  they  provide  In  estab- 
lishing U.S.  rights  and  Interests.  The  nations 
Of  the  Western  Hemisphere,  and  In  particular 
the  United  States,  will  have  to  remain  re- 
sponsible for  the  safety  of  this  part  of  the 
world.  We  have  reason  to  worry  about  further 
Intrusion  of  Soviet  Russia  into  the  Western 
Hemilsphere.  The  reasons  are  obvious:  Cuba 
and  the  strength  of  the  Russian  navy.  Such 
an  Intrusion  would  appear  to  be  contrary  to 
the  common  Interest  of  the  members  of  the 
OAS  and  the  veto  power  of  the  OAS  may  be- 
come a  badly  needed  protection.  If  the 
needed  two-thirds  majority  should  not  be 
forthcoming,  we  would  Indeed  be  In  a  poor 
position  Independent  of  the  Issue  of  the 
Panama  Canal. 

The  proposed  changes  would  constitute 
real  Improvements  In  the  sifety  of  the  sea 
lanes,  particularly  because  our  sister  repub- 
lics would  become  guarantors  of  the  Treaty. 
This  would  be  advantageous  In  case  the  ques- 
tion of  Ouantanamo  Bay  came  up.  The  Pan- 
ama Canal  Treaty  as  It  stands  provides  en- 
couragement and  opportunity  for  the  Cubans 
to  demand  that  we  hand  over  Ouantanamo 
Bay.  A  Russian  naval  base  at  that  location 
could  be  much  more  dangerous  to  the  Ameri- 
can Navy,  the  Trident  and  Polaris  force,  and 
to  the  control  of  our  vital  sea  lanes  than  any- 
thing that  may  happen  in  the  present  Canal 
Zone.  If  we  strengthen  the  ties  In  the  Orga- 
nization of  American  States,  particularly  with 
reference  to  naval  matters,  then  the  dangers 
connected  with  Ouantanamo  Bay  can  be 
faced  in  a  more  effective  manner. 
Yours  sincerely, 

Edward  Ttlleb. 


CONSERVATION  WHERE  THE  TALL 
CORN  GROWS 

Mr.  CLARK.  Mr.  President,  soil  con- 
servation Is  an  Issue  of  Immediate  con- 
cern to  lowans.  We  have  more  than  36 
million  acres  of  land  in  the  State,  and 
more  than  20  million  acres  of  that  in  row 
crops — and  therefore  extremely  vulner- 
able to  erosion.  The  U.S.  Soil  Conserva- 
tion Service  estimates  that  we  lose  on  the 
average  13  tons  per  acre  from  sloping 
crop  land.  That  level  of  soil  loss  is  almost 
3  times  the  5  tons  per  acre  loss  that  can 
be  sustained  by  natural  rebuilding.  Even 
worse,  during  years  of  heavy  rains  like 
1974,  the  loss  figures  climb  to  40  or  50 
tons  per  acre,  or  more. 

We  have  good  programs  to  deal  with 
soil  ersolon.  but  they  have  a  huge  task. 
To  help.  Iowa's  farmers  are  looking 
closely  at  practices  that  greatly  promote 
conservation  like  no-till  farming.  In  a 
very  timely  article  from  Soil  Conserva- 
tion, the  U.S.  Department  of  Agricul- 
ture's monthly  soil  conservation  report, 
Mr.  William  Brune,  Iowa  State  Con- 
servationist describes  soil  conservation 
needs  and  accomplishments  in  the  State 
of  Iowa.  Mr.  President,  I  ask  unanimous 
consent  that  this  important  article  be 
printed  In  the  Record: 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conservation — ^Where  the  Tall  Corn 

Grows 

(By  William  J.  Brune) 

You  won't  find  major  professional  sports 
teams  In  Iowa.  Or  surfing.  Or  subways. 

What  you  will  find  is  high-producing 
farmland,  and  a  lot  of  it.  It's  the  State's 
most  valuable  natural  resource,  and  everyone 
from  the  Oovernor  on  down  will  tell  you  so. 

Iowa's  first  governor,  Ansel  Brlggs,  who 
S2ttled  In  our  Maquoketa  Valley  In  the 
I830's,  ran  for  office  on  the  slogan:  "No  banks 
but  soil   banks,   and  they   well  tilled." 

Iowa  Is  landlocked:  we're  about  as  far  from 
an  ocean  (1,200  miles)  as  any  State  in  the 
Union.  Our  "Little  Switzerland"  hills  in  the 
northeast  corner  of  the  State  are  beautiful, 
but  they  are  unlikely  to  inspire  a  songwriter 
to  compose  "Iowa  Mountain  High."  We  don't 
have  10,000  natural  lakes,  like  one  of  our 
neighbors.  Most  of  our  lakes  are  manmade, 
to  provide  water  for  drinking,  for  livestock 
and  irrigation,  and  for  fire  protection  and 
recreation. 

What  we  do  have  Is  a  reputation  as  the 
place  "where  the  tall  corn  grows."  We  pro- 
duce about  one-fifth  of  the  Nation's  corn 
crop.  We  also  produce  more  than  one-fifth 
of  the  pork  supply  and  one-seventh  of  the 
grain-fed  beef.  In  all,  with  95  percent  of 
"the  beautiful  land"  in  agricultural  use, 
Iowa  produces  10  percent  of  America's  food 
supply. 

Our  population  is  relatively  small.  Bor- 
dered on  the  east  by  the  Mississippi  River 
and  on  the  west  by  the  Missouri,  Iowa's  36 
million  acres  are  home  for  fewer  than  3  mil- 
lion people.  That's  half  the  population  of 
Massachusetts,  for  example,  in  an  area  seven 
times  as  large.  We  still  have  room  to  stretch 
and  breathe  in  Iowa. 

While  we're  basically  rural,  we  also  have 
important  industries  Iowa  Is  either  home 
base  or  boasts  the  largest  factory  for  John 
Deere,  Maytag,  Amana,  Quaker  Oats,  Lennox, 
Massey-Perguson,  and  Winnebago,  to  name 
but  a  few.  Most  cf  our  Industries  either  pro- 
cess farm  products  or  sell  to  farmers. 

With  this  farm  orientation,  people  here 
believe  that  agriculture  and  soil  and  water 
management  are  pretty  importsmt.  The  town 
businessman  is  just  as  Interested  as  the 
farmer  In  the  weather,  prices,  and  yields. 
One-third  of  all  Iowa  workers.  In  fact,  de- 
pend directly  on  agriculture  for  their  jobs, 
and  another  50  percent  depend  on  it  in- 
directly. 

Weather  is  the  most  popular  topic  of  con- 
servation, and  we  have  all  kinds.  Take  1977, 
for  example.  After  the  worst  drought  in  cen- 
tral Iowa  In  40  years  early  last  summer,  we 
had  the  wettest  August  on  record  around 
Des  Moines. 

Our  close  ties  to  the  land  may  explain 
why  Iowa  was  one  of  the  first  States  with 
an  erosion  control  law  and  the  first  State 
to  appropriate  cost-share  funds  for  soil  con- 
servation practices.  Iowa  has  made  about 
•4  million  available  to  landowners  In  each 
of  the  past  2  years.  That's  In  addition  to 
Federal  funds.  (But  we  could  always  use 
more.) 

The  funds  are  put  to  good  use  to  protect 
our  soil  and  water.  Of  Iowa's  36  million  acres. 
26  million  are  cropland,  with  more  than  20 
million  acres  In  row  crops.  Some  of  that  land 
Is  flat,  but  much  is  gently  rolling,  formed 
by  the  action  of  glaciers  in  four  ice  ages. 

The  soils  of  Iowa  vary  widely.  Along  both 
of  the  great  rivers  that  border  the  State, 
soils  form  "sugar  clay"  loess  hills;  along  the 
Missouri  some  are  more  than  100  feet  deep. 
In  north -central  Iowa,  which  Is  relatively 
flat,  the  fertile  prairie  soils  from  the  State's 
best  com  country.  In  both  nortbem  comers. 


there  are  steep  hills,  and  a  large  part  of  the 
land  Is  In  grass.  In  the  south,  bordering 
Missouri,  soils  were  formed  under  grass  and 
forests  and  are  not  as  productive.  Most  are 
on  slopes  and  are  subject  to  severe  erosion. 
Iowa  Is  well  suited  to  growing  corn  and 
soybeans,  but  the  soil  needs  to  be  protected 
with  carefully  planned  conservation  systems. 
Progress  In  fighting  erosion  has  been  steady, 
but  much  remains  to  be  done.  The  Soil  Con- 
servation Service  estimates  that  about  40 
percent  of  Iowa  soils  are  adequately  pro- 
tected against  erosion  from  water  and  wind. 
Coordinated  private,  local.  State,  and  Federal 
efforts  will  be  needed  to  finish  the  job. 

Iowa  needs  more  farmers  with  the  positive 
attitude  of  Vernon  "Slewfoot"  Hoffman,  a 
Buchanan  County  producer,  who  is  undaunt- 
ed by  the  cost  of  soil  and  water  conservation 
measures  on  his  $2,000  to  (3,000  an  acre 
farmland. 

"I  looked  at  my  crops  the  other  day  and 
then  told  the  bankers  they'd  better  get  their 
land  tilled  if  they  want  a  better  crop  next 
year."  said  Hoffman.  He  had  just  completed 
6,000  feet  of  terraces  on  his  sloping  crop- 
land, commenting  "I  dont  know  exactly  how 
these  terraces  work,  but  I  do  know  that  I 
can't  afford  to  let  this  high-priced  soil  wash 
away." 

Technical  help  for  farmers  like  Slewfoot 
Hoffman  Is  provided  through  100  soil  con- 
servation districts— one  In  each  of  our  99 
counties  and  two  in  Pottawattamie  County. 
SCS  has  a  field  office  In  each,  typically  with 
a  district  corservatlonist,  and  a  technician. 
The  State  Department  of  Soil  Conservation 
hires  a  clerk  for  each  office,  as  well  as  a 
conservationist  aide  In  some.  We  really  work 
as  a  team  here  In  Iowa ! 

The  three  or  four  people  in  each  office  serve 
an  averaee  of  1,300  landowners,  as  well  as 
other  members  of  the  public.  So  far,  about 
half  the  farmers  have  conservation  plans; 
the  other  half  don't.  But  the  number  with 
plans  and  adequate  measures  installed  is 
growing  year  by  year.  We'd  like  the  number 
to  grow  faster ! 

The  fact  that  we  have  so  much  crop-land 
In  Iowa — more  than  18  other  States  com- 
bined— accounts  for  our  big  need  for  soil  and 
water  conservation  measures.  We  estimate 
that  the  average  annual  soil  loss  for  sloping 
cropland  In  lihe  State  Is  13  tons  per  acre. 
That's  more  than-  twice  what  It  ought  to  be. 
During  the  heavy  spring  rains  of  1974 — a 
truly  disastrous  season — soil  losses  of  40  to 
50  tons  per  acre  were  not  uncommon.  (Those 
rains,  by  the  way,  were  followed  by  an  un- 
precedented season  of  terrace-buildlns.  It's 
unfortunate  that  it  takes  such  a  hard  lesson 
to  teach  some  people  the  value  of  conserva- 
tion.) 

Today,  Iowa's  farmers  are  showing  increas- 
ing Interest  in  two  cons«»rvation  practices — 
conservation  tillage,  including  no-till,  and 
parallel  terraces  with  tile  drainage.  More 
than  7  million  acres  of  row  crops  are  now 
grown  under  some  kind  of  reduced  tillage, 
although  we're  still  arguing  for  more  residue 
on  some  soil  surfaces.  About  2,000  miles  of 
terraces  were  built  in  1976.  bringing  Iowa's 
total  to  60.000.  But  many  more  miles  are 
needed  before  our  soils  receive  adequate 
protection. 

The  Installation  of  tile  drains  in  conjunc- 
tion with  terraces  was  promoted  in  the  early 
sixties  by  an  SCS  engineer  in  Iowa.  It  was 
his  answer  to  the  problem  of  too  much 
water  trapped  in  terrace  channels  after  heavy 
rains,  particularly  in  poorly  drained  soils. 
What  that  engineer  foueht  to  have  accepted 
a  few  years  ago  has  since  been  widely  adopted 
throughout  the  Service. 

The  increase  In  soybean  acreage  is  putting' 
new  demands  on  conservationists.  SCS  and 
the  soil  conservation  districts  have  helped 
Iowa  farmers  protect  about  5  million  acres 
in  the  past  16  years.  In  the  same  period,  how- 
ever, soybean  acreage  also  increased  by  6 
million  acres,  replacing  small  grains,  grass. 
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or  rotation  crops.  This  change  means  we 
have  to  take  another  look  at  these  5  million 
"new"  cropland  acres  to  see  if  additional  pro- 
tective measures  are  needed. 

But  while  we  worry  a  lot  about  present 
and  future  needs,  we  are  proud  of  past  con- 
servation accomplishments.  We  have  96  small 
watershed  projects,  with  about  one-fourth 
of  them  completed.  Also  in  Iowa  is  the  highly 
successful  Little  Sioux  River  Watershed 
Project,  one  of  the  11  flood  control  projects 
authorized  in  1944.  More  than  460  ponds  and 
lakeij  and  6.200  miles  of  terr8K;es  are  located 
In  that  project  area  alone. 

Soils  have  been  mapped  in  half  the  State's 
counties,  and  we're  trying  hard  to  complete 
four  more  counties  a  year  in  the  cooperative 
soil  survey  program.  Our  goal  is  to  have  all 
Iowa  mapped  by  1986. 

Four  resource  conservation  and  develop- 
ment areas  are  authorized  and  are  experienc- 
ing success  In  solving  local  problems.  Two 
other  areas  are  organized  and  waiting. 

In  a  nutshell,  that's  the  story  of  conserva- 
tion in  Iowa.  We've  done  a  lot  of  work,  but 
we  still  have  much  to  do.  We  have  confidence 
in  the  commonsense  of  Iowa  farmers  when  it 
comes  to  taking  good  care  of  their  valuable 
farmland.  We  believe  that  more  of  them  each 
year  are  going  to  get  behind  soil  and  water 
conservation. 

The  people  of  Iowa  also  are  optimistic. 
Where  else  would  you  find  promoters  holding 
"the  world's  largest  hog  race?"  Where  else 
would  you  find  a  young  man  selling  T-shirts 
and  posters  Inviting  visitors  to  "Ski  Iowa," 
showing  nothing  but  a  snow-covered  hay- 
stack? SCS  and  the  district  commissioners 
try  to  share  that  optimism  and  look  upon  the 
job  ahead,  not  as  a  trial,  but  as  a  challenge. 


RESPONSIBILITY  FOR  HEALTH 

Mr.  BELLMON.  Mr.  President.  Dr. 
John  H.  Knowles,  president  of  the 
Rockefeller  Foundation  recently  pub- 
lished in  the  December  1977  issue  of 
Science  an  interesting  and  important 
statement  on  individual  responsibility 
for  health.  He  emphasizes  that  the  idea 
of  "right"  to  health  should  be  replaced 
by  that  of  a  moral  obligation  to  pre- 
serve one's  own  health.  Unfortunately, 
according  to  Dr.  Knowles: 

The  idea  of  individual  responsibility  has 
given  way  to  that  of  individual  rights — or 
demands,  to  be  guaranteed  by  government 
and  delivered  by  public  and  private  institu- 
tions. 

Dr.  Knowles  goes  on  to  suggest  that 
major  advances  in  health  will  not  be 
achieved  by  national  health  insurance, 
more  doctors,  or  high-cost  technologies, 
but  by  what  individuals  are  willing  to  do 
for  themselves.  Mr.  President,  I  believe 
that  Dr.  Knowles'  insights  are  especially 
relevant  at  this  time  in  view  of  the  grow- 
ing national  concern  over  health  care 
costs  and  possible  new  administration 
proposals  for  national  health  insurance. 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESPONSIBILITy  FOB  HEALTH 

Most  individuals  do  not  worry  about  their 
health  until  they  lose  it.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy  de- 
p>ends  on  high  production  and  high  con- 
sumption. Asceticism  is  reserved  for  halr- 
shlrted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of  60, 
the  hedonist  smiles.  Inhales  deeply,  and  takes 
another  drink. 


Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills,  stay- 
ing up  at  night,  engaging  in  promiscuous  sex, 
driving  too  fast,  and  smoking  cigarettes — or, 
put  another  way,  it  means  doing  things 
which  require  special  effort — exercising  reg- 
ularly, improving  nutrition,  going  to  the  den- 
tist, practicing  contraception,  ensuring  har- 
monious family  life,  submitting  to  screening 
examinations.  The  idea  of  individual  respon- 
sibility files  in  the  face  of  American  history, 
which  has  seen  a  people  steadfastly  sanctify- 
ing individual  freedom  while  progressively 
narrowing  it  through  the  development  of  the 
beneficient  state.  On  the  one  hand,  social 
Darwinism  maintains  its  hold  on  the  Amer- 
ican mind  despite  the  best  Intentions  of  the 
neoliberals.  Those  who  are  not  supine  before 
the  federal  Leviathan  proclaim  the  survival 
of  the  fittest.  On  the  other,  the  idea  of  In- 
dividual responsibility  has  given  way  to  that 
of  individual  rights — or  demands,  to  be  guar- 
anteed by  government  and  delivered  by  pub- 
lic and  private  institutions.  The  cost  of  pri- 
vate excess  is  now  a  national,  not  an  individ- 
ual, responsibility.  This  Is  justified  as  in- 
dividual freedom — but  one  man's  freedom  In 
health  is  another  man's  shackle  in  taxes  and 
Insurance  premiums.  I  believe  the  idea  of  a 
"right"  to  health  should  be  replaced  by  that 
of  a  moral  obligation  to  preserve  one's  own 
health.  The  individual  then  has  the  "right" 
to  expect  help  with  information,  accessible 
services  of  good  quality,  and  minimal  fi- 
nancial barriers.  Meanwhile,  the  people  have 
been  led  to  believe  that  national  health  In- 
surance, more  doctors,  and  greater  use  of 
high-cost,  hospital -based  technologies  vrill 
Improve  health.  Unfortunately,  none  of  them 
will. 

The  barriers  to  the  assumption  of  responsi- 
bility for  one's  own  health  are  lack  of  knowl- 
edge (Implicating  the  inadequacies  of  formal 
education,  the  too-powerful  force  of  adver- 
tising, and  the  informal  systems  of  continu- 
ing education),  lack  of  sufficient  interest  In 
and  knowledge  about  what  Is  preventable 
and  the  cost/benefit  ratios  of  natlonvtrlde 
health  programs,  implicating  the  powerful 
Interests  in  the  health  establishment,  which 
could  not  be  less  interested,  and  calling  for 
a  much  larger  Investment  in  fundamental 
and  applied  research),  and  a  culture  which 
has  progressively  eroded  the  idea  of  individ- 
ual responsibility  while  stressing  individual 
rights,  the  responsibility  of  society  at  large, 
and  the  steady  growth  of  production  and 
consumption  ("We  have  met  the  enemy  and 
he  is  us!"). 

The  individual  must  realize  that  perpetu- 
ating the  present  system  of  high-cost,  after- 
the-fact  medicine  will  only  result  in  higher 
costs  and  greater  frustration.  The  next  major 
advances  in  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  individual 
Is  willing  to  do  for  himself  and  for  society 
at  large.  If  he  is  willing  to  follow  reasonable 
rules  for  healthy  living,  he  can  extend  his 
life  and  enhance  his  own  and  the  nation's 
productivity.  If  he  is  willing  to  reassert  his 
authority  with  his  children,  he  can  provide 
for  their  optimal  mental  and  physical  de- 
velopment. If  he  participates  fully  in  private 
and  public  efforts  to  reduce  the  hazards  of 
the  environment,  he  can  reduce  the  causes 
of  premature  death  and  disability.  If  he  is 
unwilling  to  do  these  things,  he  should  stop 
complaining  about  the  rising  costs  of  medical 
care  and  the  disproportionate  share  of  the 
gross  national  product  that  is  consumed  by 
health  care.  He  can  either  remain  the  prob- 
lem or  become  the  solution  to  it:  beneficent 
government  cannot. 


piece  of  major  legislation,  the  Interna- 
tional Development  Cooperation  Act  of 
1978.  was  introduced.  While  I  am  not  go- 
ing to  take  this  time  to  discuss  the  merits 
of  this  act.  I  would  like  to  emphasize  the 
concern  of  this  humane  and  courageous 
man  for  our  abiUty  to  help  the  poor  and 
destitute  in  all  parts  of  the  world.  I  be- 
lieve this  concern  is  representative  of  our 
entire  Nation's  desire  to  help  and  protect 
such  people. 

However,  it  should  not  be  forgotten 
that  there  is  more  to  helping  these  in- 
dividuals than  promoting  their  economic 
well-being.  The  late  Senator  from  Min- 
nesota cited : 

The  promise  of  America — a  life  with  dig- 
nity In  the  pursuit  of  happiness  In  a  free 
society  for  ova  own  people  and  for  thoee 
throughout  the  world. 

But  a  free  society  throughout  the  world 
is  not  possible  without  necessary  safe- 
guards to  prevent  violations  of  human 
rights.  Pursuit  of  happiness  is  not  pos- 
sible for  individuads  who  live  with  the 
fear  of  being  persecuted. 

This  Is  why  it  is  time  for  our  Nation  to 
join  the  83  other  coimtries  who  have  rati- 
fied the  Genocide  Treaty,  which  provides 
for  the  prevention  and  punishment  of 
individuals  committing  this  barbarous 
act.  This  treaty  does  more  than  condemn 
acts  of  genocide — it  creates  a  climate  of 
international  vigilance  for  the  protection 
of  national,  ethnical,  racial,  and  religious 
groups. 

In  a  world  that  is  economically,  politi- 
cally, and  technologically  interrelated, 
moral  approbation  can  be  an  effective 
method  of  protecting  human  rights.  We 
must  become  a  pcut  of  this  moral  persua- 
sion. We  must  pass  the  Genocide  Treaty 
immediately. 


GENOCIDE   AND  HUMAN   RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  last 
Wednesday,    Senator   Humphrey's   last 


POSITION   ON   ROLLCALL  VOTES, 
FRIDAy.   JANUARY  27.   1978 

Mr.  DOLE.  Mr.  President.  I  was  neces- 
sarily absent  from  the  proceedings  of  the 
Senate  on  Friday,  January  27.  Because  of 
the  Importance  of  the  pending  measure. 
S.  1437, 1  want  to  state  how  I  would  have 
voted. 

RoUcall  vote  No.  14  Leg.  (motion  to 
table  committee  amendment  creating  a 
defense  to  obscenity  prosecutions  that 
that  material  is  legal  in  the  State  in 
which  it  was  disseminated) — I  would 
have  voted  "yea." 

Rollcall  vote  No.  15  Leg.  (to  request  the 
attendance  of  absent  Senators)  — I  would 
have  voted  "yea." 

Rollcall  vote  No.  16  Leg.  (motion  to 
table  an  Allen  amendment  to  the  com- 
mittee amendment  on  defenses  to  ob- 
scenity prosecutions) — I  would  have 
voted  "nay." 

Rollcall  vote  No.  17  Leg.  (Allen  amend- 
ment to  limit  the  defense  to  obscenity 
prosecutions  to  material  that  is  legal  In 
the  locality  in  which  it  was  disseminated, 
rather  than  in  the  State)  — I  would  have 
voted  "yea." 

RollcaU  vote  No.  18  Leg.  (committee 
amendment  to  allow  a  defense  to  obscen- 
ity prosecutions  if  the  material  is  legal 
where  it  w£«  disseminated) — I  would 
have  voted  "nay." 
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•'THE  NATION'S  RURAL  ELDERLY" 

Mr.  CHILES.  Mr.  President,  nationally, 
about  28  percent  of  our  Nation's  grow- 
ing older  population  reside  in  the  most 
rural  and  isolated  countryside  and  small 
towns.  Even  in  Florida,  with  its  growing 
retirement  centers  in  and  near  the  larger 
cities,  18  percent  of  the  total  population 
over  65  live  in  the  most  rural  counties. 

And  the  proportions  of  this  rural  popu- 
lation is  increasing  dramatically.  Be- 
tween 1960  and  1970,  the  elderly  popu- 
lation of  16  rural  counties  in  north-cen- 
tral Florida,  where  I  recently  conducted 
hearings,  has  increased  by  74  percent. 
One-third  of  this  rapidly  increasing  el- 
derly population  exist  on  incomes  below 
the  official  poverty  level.  In  each  of  these 
areas,  the  most  pressing  problems  of  in- 
adequate retirement  income,  scarce  work 
opportunities,  inaccessible  health  care, 
and  pervasive  Isolation  are  much  more 
difficult  to  overcome. 

As  one  witness  described  the  poverty 
which  plagues  the  rural  elderly:  "A  lot 
of  people  are  living  in  homes  where  the 
Moon  Is  shining  through."  Another  wit- 
ness spoke  of  a  survey  of  homes  which 
found  only  19  in  250  which  had  indoor 
toUet  facilities. 

A  witness  from  a  small  town  in  Hamil- 
ton Coimty  described  the  differences  be- 
tween what  she  found  there  and  what 
she  was  used  to  in  Jacksonville,  where 
she  had  lived  and  worked  before  retiring 
to  her  small,  rural  hometown.  She  was 
brought  up  very  sharply  when  she  found 
that  none  of  the  things  many  elderly  took 
for  granted  in  the  city  were  available  in 
her  small  town.  There  was  no  transpor- 
tation and  the  nearest  source  of  medical 
supplies  was  30  miles  away.  There  was 
still  a  grocery  store  which  would  deliver, 
but  at  an  increased  price. 

It  is  evident  that  transportation  is  a 
major  problem  for  the  elderly  in  all  rural 
areas  of  the  Nation.  This  is  a  problem 
which  has  been  with  us,  and  recognized, 
for  a  long  time  but  precious  little  has 
been  accomplished. 

Section  16(b)(2)  of  the  Urban  Mass 
Transportation  Act  provides  capital 
assistance  grants  for  private,  nonprofit 
groups  to  purchase  buses,  but  very  few 
rural  communities  have  been  able  to  take 
advantage  of  this  program.  A  rural  high- 
way public  transportation  demonstration 
project  [section  147  of  the  Federal  Aid 
Highway  Act]  Is  now  in  the  second  year 
of  a  2-year  demonstration  to  improve 
rural  transportation  systems,  but  there 
is  no  information  yet  available  on  results. 
I  hope  the  administration  will  make 
strong  recommendations  early  next  year 
based  on  the  results  of  these  demon- 
strations, and  I  urge  all  my  colleagues  to 
study  them  carefully.  We  must  find  a  way 
to  help  with  this  very  urgent  problem 
In  rural  areas. 

The  distribution  of  health  services 
must  also  be  improved.  The  Impact  of 
poor  distribution  is  evident  when  medi- 
care reimbursement  patterns  are  ex- 
amined: less  than  25  percent  of  these 
funds  go  to  the  elderly  rural  areas. 

At  a  hearing  in  Oainesville,  Dr.  Rich- 
ard Reynolds,  chief  of  the  department  of 


community  health  and  family  medicine 
at  the  University  of  Florida,  described 
unique  cooperation  between  the  College 
of  Medicine  and  nearby  counties  which 
has  greatly  improved  ambulatory  health 
care  to  rural  citizens.  Three  rural  health 
clinics  staffed  by  the  Florida  College  of 
Medicine  faculty  and  students  provide 
the  major  source  of  health  care  in  one 
rural  coimty  and  the  only  source  in  two 
other  counties.  A  large  share  of  the  care 
Is  provided  directly  by  physicians'  assist- 
ants who  reside  full  time  in  these  com- 
munities and  are  largely  responsible  for* 
the  continuing  care  and  health  monitor- 
ing of  residents.  Research  conducted  as 
part  of  the  program  has  shown  that  phy- 
sicians' assistants  and  nurse  practitioners 
can  provide  a  significant  portion  of  the 
health  care  needs  of  the  rural  elderly  in 
clinics,  homes,  or  extended  care  institu- 
tions. The  health  services  supplied  are  of 
high  quality,  and  there  has  been  general 
acceptance  of  these  practitioners  by 
patients. 

Florida's  experience  has  been  quite  val- 
uable In  demonstrating  the  necessity  for 
authorizing  medicare  financing  for  nurse 
practitioners  In  rural  health  clinics.  I  am 
very  pleased  that  H.R.  8422,  which  was 
signed  Into  law  by  the  President  on  De- 
cember 13, 1977  [Public  Law  95-210],  wiU 
greatly  facilitate  such  programs  by  pro- 
viding medicare  reimbursement  directly 
for  physicians'  assistants  and  nurse  prac- 
titioners in  rural  clinics. 

Other  medicare  policies  which  discrim- 
inate against  rural  areas  must  be  thor- 
oughly examined.  According  to  Dr.  Reyn- 
olds, medicare  home  health  reimburse- 
ment policies  still  shortchange  rural 
areas  by  requiring  that  home  health 
agencies  provide  skilled  nursing  and  one 
additional  service,  such  as  physical  ther- 
apy, to  be  eligible  for  reimbursement.  In 
many  rural  areas,  home  health  agencies 
are  never  established  because  It  Is  so  dif- 
ficult to  acquire  the  trained  personnel  to 
provide  the  additional  service.  County 
health  departments,  fully  capable  of  pro- 
viding skilled  nursing  and  other  support 
services  in  the  home,  cannot  qualify  as  a 
home  health  agency  because  they  cannot 
meet  this  medicare  guideline. 

Two  years  ago.  Congress  passed  a  home 
health  demonstration  program  to  provide 
expansion  and  startup  grants  to  home 
health  agencies  to  help  them  train  per- 
sonnel, expand  their  services,  and  become 
qualified  as  home  health  providers.  A 
number  of  grants  have  been  made  to 
small',  rural  county  health  departments, 
but  the  need  Is  still  much  larger  than  this 
program  has  been  able  to  meet.  We  need 
to  do  more  to  make  It  possible  for  rural 
county  health  departments  to  provide 
services  to  the  rural  elderly. 

Other  areas  which  require  our  atten- 
tion are  providing  more  Incentives  to 
physicians  to  locate  and  practice  in  our 
Nation's  small  towns,  and  further  devel- 
opment of  adequately  trained  and  super- 
vised paraprofessional  personnel  to  pro- 
vide support  services  to  the  elderly  In 
their  own  homes. 

During  the  committee's  hearings,  I  was 
Impressed  with  the  opportunities  which 
had  been  provided  to  many  elderly  per- 


sons themselves  to  engage  in  meaningful 
work  and  volunteer  activities  which  at 
the  same  time  filled  the  social  service  and 
personal  support  needs  of  many  other 
elderly.  The  senior  community  service 
employment  program,  authorized  under 
title  IX  of  the  Older  Americans  Act,  has 
provided  employment  opportunities  for 
many  older  Floridlans.  One  program  op- 
erated by  the  National  Farmer's  Union 
In  northern  Florida's  rural  counties, 
"Green  Thumb,"  is  employing  close  to 
600  elderly,  and  more  than  one-half  of 
them  provide  direct  services  to  other 
elderly  which  enable  them  to  remain  in 
their  own  homes. 

The  Florida  Green  Thumb  director, 
however,  tells  me  that  an  additional  500 
elderly  in  the  most  rural  areas  of  the 
State  are  In  need  of  such  employment 
and  could  be  put  to  work  Immediately 
providing  services  If  additional  funds 
were  available. 

Congress  has  recognized  the  Immediate 
and  direct  impact  of  this  program  by  al- 
most doubling  Its  fimding  during  the  last 
year,  but  it  is  evident  that  there  is  a 
much  larger  need  than  we  are  currently 
meeting.  Florida  has  set  a  good  example 
with  its  senior  community  service  em- 
ployment programs,  demonstrating  how 
a  double  Impact  can  be  obtained  by  close- 
ly coordinating  its  senior  employment 
programs  with  manpower  needs  In  serv- 
ices to  other  elderly. 

The  committee  also  received  testimony 
in  Florida  which  indicated  the  great  po- 
tential for  this  "double  impact"  In  senior 
employment  and  volunteer  programs  ad- 
ministered through  ACTION.  Retired 
senior  volunteers,  foster  grandparents, 
senior  companions,  and  older  VISTA 
volunteers  are  also  providing  valuable 
services  to  other  elderly.  T^e  funding 
levels  for  these  programs  ha^e  been  so 
low,  however,  that  their  potential  for 
community  service  has  barely  been 
scratched.  It  has  been  very  disappointing 
to  note  that  the  ACTION  budget  esti- 
mate for  fiscal  year  1979  includes  a  dras- 
tic cut  in  funding  for  the  retired  senior 
volunteer  program  and  no  increase  of 
any  significance  for  the  foster  grand- 
parent program  or  the  senior  companion 
program.  This  lack  of  support  can  only 
serve  to  hamper  the  development  of  these 
important  volunteer  programs.  As  a 
member  of  the  Senate  Appropriations 
Committee  I  will  work  to  see  that  these 
budget  cuts  are  restored  to  a  level  ade- 
quate to  continue  the  growth  of  volun- 
teer services. 

The  Older  Americans  Act  must  also  be 
closely  examined  to  make  sure  it  does  not 
unintentionallv  discriminate  against 
rural  areas.  We  heard  from  many  wit- 
nesses of  the  problems  encountered  in 
establishing  rural  nutrition  sites  under 
title  VII  of  the  Older  Americans  Act.  In 
order  to  meet  Federal  guidelines  on  the 
number  of  people  required  to  set  up  a 
program,  elderly  often  have  to  travel 
many  miles  to  reach  a  site,  therefore, 
excluding  many  from  participation.  In 
addition,  it  is  just  simply  more  expensive 
to  provide  services  in  rural  areas  because 
of  the  distances  involved  and  the  extra 
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effort  which  must  be  given  to  outreach 
activities  and  transportation.  Yet,  at  the 
same  time,  the  funding  formulas  under 
the  Older  Americans  Act,  because  they 
are  based  solely  on  total  elderly  popula- 
tion, provide  less  money  to  the  less  dense- 
ly populated  rural  areas. 

Many  people  also  spoke  of  the  Imprac- 
ticality  of  the  3-year  limitation  on  Fed- 
eral funds  which  is  imposed  on  programs 
funded  under  title  III  of  the  Older 
Americans  Act.  In  rural  areas,  partic- 
ularly, low  tax  bases  make  it  more 
difficult  to  provide  continuation  fimding 
for  a  needed  program  after  the  three- 
year  period  for  Federal  funding  has 
expired.  Often  a  local  goverrunent  is 
already  contributing  much  more  than  is 
required  under  the  matching  formula  in 
order  to  meet  the  needs  and  It  simply 
cannot  put  more  money  into  the  pro- 
gram, no  matter  how  essential  it  is.  In 
addition,  in  rural  areas  there  are  rarely 
other  service  providers  who  can  support 
a  continuation  of  the  program. 

As  soon  as  I  returned  to  Washington, 
I  and  a  number  of  my  colleagues  on  the 
Senate  Committ3e  on  Aging  contacted 
Secretary  Califano  to  ask  that  this 
needed  flexibility  be  provided  to  rural 
areas  by  giving  the  States  the  oppor- 
tunity to  determine  how  long  a  project 
should  be  supported  under  Older  Ameri- 
cans Act  funds. 

I  am  pleased  to  report  that  the  Admin- 
istration on  Aging  issued  proposed  new 
regulations  on  December  5,  1977,  which 
would  allow  the  States  to  make  this 
determination.  I  think  this  is  a  step  in 
the  right  direction,  and  I  hope  that  once 
this  change  is  fully  implemented,  Florida 
and  other  States  will  find  it  easier  to  con- 
tinue support  of  many  services  in  rural 
areas. 


A  TRIBUTE  TO  A  RARE  COLLEAGUE. 
HUBERT  H.  HUMPHREY 

Mr.  WILLIAMS.  Mr.  President,  with 
the  countless  words  of  praise  and  affec- 
tion that  have  filled  our  Nation's  con- 
science, there  is  probably  little  more  that 
can  be  said  to  illuminate  our  feelings  for 
our  dearest  colleague  and  friend.  Sena- 
tor Hubert  H.  Humphrey.  Yet  we  know 
that  Hubert  would  never  bypass  a  chance 
to  say  a  few,  or  more  than  a  few.  impor- 
tant things  about  the  people,  problems, 
and  politics  that  were  woven  into  the 
fabric  of  American  life  during  the  past 
three  decades.  So  it  is  fitting,  today,  after 
the  more  eloquent  eulogies  have  been 
spoken,  to  celebrate  the  memory  of  Hu- 
bert as  we  all  know  it  best,  to  recall  his 
work  as  a  Member  of  this  body  which  he 
loved  so  well,  and  to  think  about  his 
buoyant  voice  that  will  echo  forever  in 
this  hallowed  Chamber. 

Few  people  have  ever  combined  the 
extraordinary  qualities  of  heart,  mind, 
and  energy  as  did  Hubert  Humphrey — a 
heart  filled  with  compa-sslon.  a  mind  fer- 
tile with  ideas  and  solutions,  and  the  en- 
ergy and  ability  to  translate  his  beliefs 
Into  a  towering  record  of  achievement. 

His  craftsmanship  correctlv  resoonded 
to  the  needs  of  our  time  and  it  is  here,  in 


his  place  of  work,  that  he  constructed 
the  legislative  memorial  that  will  last 
always.  From  the  battle  for  civil  rights, 
to  the  struggle  for  justice  and  economic 
security  for  the  aging,  the  poor,  the  ill, 
and  the  dispossessed — Hubert  Humphrey 
as  U.S.  Senator  left  an  imorint  on  vir- 
tually all  our  major  domestic  programs. 
It  was  here,  too,  that  he  voiced  a  call  for 
human  rights  the  world  over,  and  he 
never  let  us  forget  that  the  same  promise 
of  dignity  and  security  that  we  extend 
to  our  own  countrymen  and  women  is  a 
pledge  that  we  must  earnestly  extend  to 
all  citizens  of  the  planet.  His  pioneer- 
ing work  on  aid  and  development  assist- 
ance to  foreign  countries,  his  abhorrence 
of  nuclear  weapons,  and  his  steadfast 
search  for  a  proper  American  role  abroad 
reflected  the  same  hopes  and  goals  that 
he  held  for  his  constituencies  in  Minne- 
sota and  across  the  Nation. 

Hubert's  loss  is  an  exceptional  blow  to 
the  millions  and  millions  of  needy  men 
and  women  here  and  abroad  who  bene- 
fited so  directly  from  his  uncommon 
and  remarkable  service.  He  was  their 
champion,  and  he  will  live  always  in  their 
hearts. 

But  Hubert's  importance  to  all  of  us 
lies  not  so  much  in  the  legislation  which 
bears  his  stamp,  but  in  the  impressions 
he  left  on  our  personalities  and  in  our 
souls.  He  chided  us  always  when  we  acted 
like  a  debating  society  Instead  of  a  great 
legislative  body,  yet  It  was  his  speech 
and  his  constant  encouragement  to  do 
better  that  made  him  so  dear.  When  our 
national  spirit  lagged.  Hubert  Humphrey 
was  one  of  those  rare  and  special  peoole 
who  could  renew  our  hope  and  get  us 
moving  again  in  the  right  direction. 

All  of  us  have  so  many  stories  of 
Hubert's  boundless  good  will  and  joy  that 
we  could  surely  go  on  as  long  as  the  best 
of  his  finest  oratory.  My  hapole-st  mem- 
ories will  always  hark  back  to  the  cam- 
paign trail  in  New  Jersey,  which  Hubert 
loved  to  travel.  He  was  with  me  every- 
time  I  stood  for  election,  beelnning  in 
1953.  and  his  endurance  and  vigor  in  all 
of  his  ap'^earances  In  our  State  set  rec- 
ords in  New  Jersey  politics  that  few.  if 
anv,  have  ever  matched.  My  wife. 
Jeanette.  will  treasure  alwavs  the  experi- 
ence of  working  for  Hubert  when  she  first 
came  to  Washington.  And  many,  many 
residents  of  New  Jersey  will  ever  regard 
Hubert  as  a  very  special  source  of  in- 
spiration. In  all  ways,  he  was  New  Jer- 
sey's favorite  son.  and  in  return,  on  his 
many  visits  to  our  State,  he  never  failed 
to  show  his  special  affection  for  us. 

Each  of  us  will  weigh  the  imoortance 
of  Hubert  in  different  ways,  even  as  we 
agree  on  the  soecinl  place  he  will  alwavs 
occupy  in  our  minds.  To  me.  no  one  will 
ever  exceed  his  talent  for  comforting  the 
afflicted  and  afflictins:  the  comfortable  at 
the  crucial  moments  when  both  pain  and 
consolation  have  been  so  vital  to  our  de- 
velopment as  a  nation.  His  talent  as  a 
leader  and  his  charm  as  a  person  made 
him  the  kind  of  Senator  and  human 
being  that  all  of  us  can  look  on  with  great 
pride. 


DR.  R.  GLENN  REED,  JR. 

Mr.  NUNN.  Mr.  President,  on  Friday, 
December  30,  1977,  the  State  of  Georgia 
lost  one  of  its  most  outstanding  citizens. 
Dr.  R.  Glenn  Reed,  Jr.,  of  Marietta.  Ga. 
His  passing  will  leave  a  void,  not  only 
in  the  hearts  of  his  family  and  his  many 
friends  throughout  the  State,  but  also  in 
the  hearts  of  the  nearly  300,000  members 
of  Kiwanis  International  whom  he 
served  so  well  during  his  presidency  in 
1966  and  1967. 

Dr.  Reed  said,  in  his  inaugural 
address : 

I  challenge  Klwanians  not  just  to  taltc, 
not  Just  to  think,  but  to  see  clearly  our  prob- 
lems and  our  opportunities,  and  then  to  do 
something  about  them. 

His  year  of  Kiwanis  leadership  was 
based  upon  this  challenge.  One  of  the 
youngest  men  ever  to  hold  the  Kiwanis 
presidency — he  was  42 — he  established 
a  special  organizational  committee, 
whose  findings  led  to  dramatic  changes 
in  the  organization;  changes  which,  in 
his  view  as  a  young  man,  were  manda- 
tory if  Kiwanis  was  to  keep  its  philos- 
ophy and  its  activity  in  tune  with  the 
times. 

One  of  the  findings  of  the  committee 
led  to  the  establishment  by  Kiwanis  of  a 
system  of  biennial  "major  emphasis  pro- 
grams" aimed  at  helping  solve  pressing 
problems  of  the  times.  Among  those  un- 
dertaken were  Operation  Drug  Alert,  an 
educational  program  for  parents,  chil- 
dren, and  citizens;  Enrich  the  Lives  of 
the  Aging;  and  more  recently  Safeguard 
Against  Crime.  The  latter,  like  Operation 
Drug  Alert,  was  mainly  an  educational 
program  for  people  of  all  ages. 

The  Special  Organizational  Study 
Committee  also  recommended  guidelines 
for  Kiwanis'  rapidly  expanding  program 
of  international  extension.  Dr.  Reed 
himself  chartered  new  clubs  in  Japan, 
the  Philippine  Islands.  Nicaragua,  Co- 
lombia, and  Jamaica.  He  participated  in 
the  development  of  Kiwanis  Interna- 
tional Europe.  At  the  time  of  his  death, 
Kiwanis  was  serving  in  61  nations  around 
the  world;  and  the  impetus  he  and  his 
colleagues  provided  continues  to  increase. 

Dr.  Reed,  a  licensed  dentist,  was  not 
in  practice  at  the  time  of  his  death,  oc- 
cupying his  time,  rather,  with  real  estate 
development  and  warehousing  in  the 
Marietta  area. 

A  lifelong  resident  of  that  area,  he  was 
a  former  Young  Man  of  the  Year  for 
Cobb  County  (the  county  in  which 
Marietta  is  situated) ;  and  one  of  Geor- 
gia's Five  Young  Men  of  the  Year  for 
1960.  He  also  served  as  a  delegate  to  the 
White  House  Conference  on  Aging,  and 
to  the  White  House  Conference  on  Inter- 
national Cooperation. 

Dr.  Reed  leaves  a  wife,  two  married 
daughters,  two  grandchildren,  and  a 
single  daughter.  He  also  leaves  a  record 
of  accomplishment  in  his  professional 
life,  and  in  his  Kiwanis  career  which  will 
never  be  forgotten,  and  which  will  live  In 
the  projects  in  which  he  pioneered  and 
to  which  he  gave  life  and  direction. 
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•'THE  NATION'S  RURAL  ELDERLY" 

Mr.  CHILES.  Mr.  President,  nationally, 
about  28  percent  of  our  Nation's  grow- 
ing older  population  reside  in  the  most 
rural  and  isolated  countryside  and  small 
towns.  Even  in  Florida,  with  its  growing 
retirement  centers  in  and  near  the  larger 
cities,  18  percent  of  the  total  population 
over  65  live  in  the  most  rural  counties. 

And  the  proportions  of  this  rural  popu- 
lation is  increasing  dramatically.  Be- 
tween 1960  and  1970,  the  elderly  popu- 
lation of  16  rural  counties  in  north-cen- 
tral Florida,  where  I  recently  conducted 
hearings,  has  increased  by  74  percent. 
One-third  of  this  rapidly  increasing  el- 
derly population  exist  on  incomes  below 
the  official  poverty  level.  In  each  of  these 
areas,  the  most  pressing  problems  of  in- 
adequate retirement  income,  scarce  work 
opportunities,  inaccessible  health  care, 
and  pervasive  Isolation  are  much  more 
difficult  to  overcome. 

As  one  witness  described  the  poverty 
which  plagues  the  rural  elderly:  "A  lot 
of  people  are  living  in  homes  where  the 
Moon  Is  shining  through."  Another  wit- 
ness spoke  of  a  survey  of  homes  which 
found  only  19  in  250  which  had  indoor 
toUet  facilities. 

A  witness  from  a  small  town  in  Hamil- 
ton Coimty  described  the  differences  be- 
tween what  she  found  there  and  what 
she  was  used  to  in  Jacksonville,  where 
she  had  lived  and  worked  before  retiring 
to  her  small,  rural  hometown.  She  was 
brought  up  very  sharply  when  she  found 
that  none  of  the  things  many  elderly  took 
for  granted  in  the  city  were  available  in 
her  small  town.  There  was  no  transpor- 
tation and  the  nearest  source  of  medical 
supplies  was  30  miles  away.  There  was 
still  a  grocery  store  which  would  deliver, 
but  at  an  increased  price. 

It  is  evident  that  transportation  is  a 
major  problem  for  the  elderly  in  all  rural 
areas  of  the  Nation.  This  is  a  problem 
which  has  been  with  us,  and  recognized, 
for  a  long  time  but  precious  little  has 
been  accomplished. 

Section  16(b)(2)  of  the  Urban  Mass 
Transportation  Act  provides  capital 
assistance  grants  for  private,  nonprofit 
groups  to  purchase  buses,  but  very  few 
rural  communities  have  been  able  to  take 
advantage  of  this  program.  A  rural  high- 
way public  transportation  demonstration 
project  [section  147  of  the  Federal  Aid 
Highway  Act]  Is  now  in  the  second  year 
of  a  2-year  demonstration  to  improve 
rural  transportation  systems,  but  there 
is  no  information  yet  available  on  results. 
I  hope  the  administration  will  make 
strong  recommendations  early  next  year 
based  on  the  results  of  these  demon- 
strations, and  I  urge  all  my  colleagues  to 
study  them  carefully.  We  must  find  a  way 
to  help  with  this  very  urgent  problem 
In  rural  areas. 

The  distribution  of  health  services 
must  also  be  improved.  The  Impact  of 
poor  distribution  is  evident  when  medi- 
care reimbursement  patterns  are  ex- 
amined: less  than  25  percent  of  these 
funds  go  to  the  elderly  rural  areas. 

At  a  hearing  in  Oainesville,  Dr.  Rich- 
ard Reynolds,  chief  of  the  department  of 


community  health  and  family  medicine 
at  the  University  of  Florida,  described 
unique  cooperation  between  the  College 
of  Medicine  and  nearby  counties  which 
has  greatly  improved  ambulatory  health 
care  to  rural  citizens.  Three  rural  health 
clinics  staffed  by  the  Florida  College  of 
Medicine  faculty  and  students  provide 
the  major  source  of  health  care  in  one 
rural  coimty  and  the  only  source  in  two 
other  counties.  A  large  share  of  the  care 
Is  provided  directly  by  physicians'  assist- 
ants who  reside  full  time  in  these  com- 
munities and  are  largely  responsible  for* 
the  continuing  care  and  health  monitor- 
ing of  residents.  Research  conducted  as 
part  of  the  program  has  shown  that  phy- 
sicians' assistants  and  nurse  practitioners 
can  provide  a  significant  portion  of  the 
health  care  needs  of  the  rural  elderly  in 
clinics,  homes,  or  extended  care  institu- 
tions. The  health  services  supplied  are  of 
high  quality,  and  there  has  been  general 
acceptance  of  these  practitioners  by 
patients. 

Florida's  experience  has  been  quite  val- 
uable In  demonstrating  the  necessity  for 
authorizing  medicare  financing  for  nurse 
practitioners  In  rural  health  clinics.  I  am 
very  pleased  that  H.R.  8422,  which  was 
signed  Into  law  by  the  President  on  De- 
cember 13, 1977  [Public  Law  95-210],  wiU 
greatly  facilitate  such  programs  by  pro- 
viding medicare  reimbursement  directly 
for  physicians'  assistants  and  nurse  prac- 
titioners in  rural  clinics. 

Other  medicare  policies  which  discrim- 
inate against  rural  areas  must  be  thor- 
oughly examined.  According  to  Dr.  Reyn- 
olds, medicare  home  health  reimburse- 
ment policies  still  shortchange  rural 
areas  by  requiring  that  home  health 
agencies  provide  skilled  nursing  and  one 
additional  service,  such  as  physical  ther- 
apy, to  be  eligible  for  reimbursement.  In 
many  rural  areas,  home  health  agencies 
are  never  established  because  It  Is  so  dif- 
ficult to  acquire  the  trained  personnel  to 
provide  the  additional  service.  County 
health  departments,  fully  capable  of  pro- 
viding skilled  nursing  and  other  support 
services  in  the  home,  cannot  qualify  as  a 
home  health  agency  because  they  cannot 
meet  this  medicare  guideline. 

Two  years  ago.  Congress  passed  a  home 
health  demonstration  program  to  provide 
expansion  and  startup  grants  to  home 
health  agencies  to  help  them  train  per- 
sonnel, expand  their  services,  and  become 
qualified  as  home  health  providers.  A 
number  of  grants  have  been  made  to 
small',  rural  county  health  departments, 
but  the  need  Is  still  much  larger  than  this 
program  has  been  able  to  meet.  We  need 
to  do  more  to  make  It  possible  for  rural 
county  health  departments  to  provide 
services  to  the  rural  elderly. 

Other  areas  which  require  our  atten- 
tion are  providing  more  Incentives  to 
physicians  to  locate  and  practice  in  our 
Nation's  small  towns,  and  further  devel- 
opment of  adequately  trained  and  super- 
vised paraprofessional  personnel  to  pro- 
vide support  services  to  the  elderly  In 
their  own  homes. 

During  the  committee's  hearings,  I  was 
Impressed  with  the  opportunities  which 
had  been  provided  to  many  elderly  per- 


sons themselves  to  engage  in  meaningful 
work  and  volunteer  activities  which  at 
the  same  time  filled  the  social  service  and 
personal  support  needs  of  many  other 
elderly.  The  senior  community  service 
employment  program,  authorized  under 
title  IX  of  the  Older  Americans  Act,  has 
provided  employment  opportunities  for 
many  older  Floridlans.  One  program  op- 
erated by  the  National  Farmer's  Union 
In  northern  Florida's  rural  counties, 
"Green  Thumb,"  is  employing  close  to 
600  elderly,  and  more  than  one-half  of 
them  provide  direct  services  to  other 
elderly  which  enable  them  to  remain  in 
their  own  homes. 

The  Florida  Green  Thumb  director, 
however,  tells  me  that  an  additional  500 
elderly  in  the  most  rural  areas  of  the 
State  are  In  need  of  such  employment 
and  could  be  put  to  work  Immediately 
providing  services  If  additional  funds 
were  available. 

Congress  has  recognized  the  Immediate 
and  direct  impact  of  this  program  by  al- 
most doubling  Its  fimding  during  the  last 
year,  but  it  is  evident  that  there  is  a 
much  larger  need  than  we  are  currently 
meeting.  Florida  has  set  a  good  example 
with  its  senior  community  service  em- 
ployment programs,  demonstrating  how 
a  double  Impact  can  be  obtained  by  close- 
ly coordinating  its  senior  employment 
programs  with  manpower  needs  In  serv- 
ices to  other  elderly. 

The  committee  also  received  testimony 
in  Florida  which  indicated  the  great  po- 
tential for  this  "double  impact"  In  senior 
employment  and  volunteer  programs  ad- 
ministered through  ACTION.  Retired 
senior  volunteers,  foster  grandparents, 
senior  companions,  and  older  VISTA 
volunteers  are  also  providing  valuable 
services  to  other  elderly.  T^e  funding 
levels  for  these  programs  ha^e  been  so 
low,  however,  that  their  potential  for 
community  service  has  barely  been 
scratched.  It  has  been  very  disappointing 
to  note  that  the  ACTION  budget  esti- 
mate for  fiscal  year  1979  includes  a  dras- 
tic cut  in  funding  for  the  retired  senior 
volunteer  program  and  no  increase  of 
any  significance  for  the  foster  grand- 
parent program  or  the  senior  companion 
program.  This  lack  of  support  can  only 
serve  to  hamper  the  development  of  these 
important  volunteer  programs.  As  a 
member  of  the  Senate  Appropriations 
Committee  I  will  work  to  see  that  these 
budget  cuts  are  restored  to  a  level  ade- 
quate to  continue  the  growth  of  volun- 
teer services. 

The  Older  Americans  Act  must  also  be 
closely  examined  to  make  sure  it  does  not 
unintentionallv  discriminate  against 
rural  areas.  We  heard  from  many  wit- 
nesses of  the  problems  encountered  in 
establishing  rural  nutrition  sites  under 
title  VII  of  the  Older  Americans  Act.  In 
order  to  meet  Federal  guidelines  on  the 
number  of  people  required  to  set  up  a 
program,  elderly  often  have  to  travel 
many  miles  to  reach  a  site,  therefore, 
excluding  many  from  participation.  In 
addition,  it  is  just  simply  more  expensive 
to  provide  services  in  rural  areas  because 
of  the  distances  involved  and  the  extra 
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effort  which  must  be  given  to  outreach 
activities  and  transportation.  Yet,  at  the 
same  time,  the  funding  formulas  under 
the  Older  Americans  Act,  because  they 
are  based  solely  on  total  elderly  popula- 
tion, provide  less  money  to  the  less  dense- 
ly populated  rural  areas. 

Many  people  also  spoke  of  the  Imprac- 
ticality  of  the  3-year  limitation  on  Fed- 
eral funds  which  is  imposed  on  programs 
funded  under  title  III  of  the  Older 
Americans  Act.  In  rural  areas,  partic- 
ularly, low  tax  bases  make  it  more 
difficult  to  provide  continuation  fimding 
for  a  needed  program  after  the  three- 
year  period  for  Federal  funding  has 
expired.  Often  a  local  goverrunent  is 
already  contributing  much  more  than  is 
required  under  the  matching  formula  in 
order  to  meet  the  needs  and  It  simply 
cannot  put  more  money  into  the  pro- 
gram, no  matter  how  essential  it  is.  In 
addition,  in  rural  areas  there  are  rarely 
other  service  providers  who  can  support 
a  continuation  of  the  program. 

As  soon  as  I  returned  to  Washington, 
I  and  a  number  of  my  colleagues  on  the 
Senate  Committ3e  on  Aging  contacted 
Secretary  Califano  to  ask  that  this 
needed  flexibility  be  provided  to  rural 
areas  by  giving  the  States  the  oppor- 
tunity to  determine  how  long  a  project 
should  be  supported  under  Older  Ameri- 
cans Act  funds. 

I  am  pleased  to  report  that  the  Admin- 
istration on  Aging  issued  proposed  new 
regulations  on  December  5,  1977,  which 
would  allow  the  States  to  make  this 
determination.  I  think  this  is  a  step  in 
the  right  direction,  and  I  hope  that  once 
this  change  is  fully  implemented,  Florida 
and  other  States  will  find  it  easier  to  con- 
tinue support  of  many  services  in  rural 
areas. 


A  TRIBUTE  TO  A  RARE  COLLEAGUE. 
HUBERT  H.  HUMPHREY 

Mr.  WILLIAMS.  Mr.  President,  with 
the  countless  words  of  praise  and  affec- 
tion that  have  filled  our  Nation's  con- 
science, there  is  probably  little  more  that 
can  be  said  to  illuminate  our  feelings  for 
our  dearest  colleague  and  friend.  Sena- 
tor Hubert  H.  Humphrey.  Yet  we  know 
that  Hubert  would  never  bypass  a  chance 
to  say  a  few,  or  more  than  a  few.  impor- 
tant things  about  the  people,  problems, 
and  politics  that  were  woven  into  the 
fabric  of  American  life  during  the  past 
three  decades.  So  it  is  fitting,  today,  after 
the  more  eloquent  eulogies  have  been 
spoken,  to  celebrate  the  memory  of  Hu- 
bert as  we  all  know  it  best,  to  recall  his 
work  as  a  Member  of  this  body  which  he 
loved  so  well,  and  to  think  about  his 
buoyant  voice  that  will  echo  forever  in 
this  hallowed  Chamber. 

Few  people  have  ever  combined  the 
extraordinary  qualities  of  heart,  mind, 
and  energy  as  did  Hubert  Humphrey — a 
heart  filled  with  compa-sslon.  a  mind  fer- 
tile with  ideas  and  solutions,  and  the  en- 
ergy and  ability  to  translate  his  beliefs 
Into  a  towering  record  of  achievement. 

His  craftsmanship  correctlv  resoonded 
to  the  needs  of  our  time  and  it  is  here,  in 


his  place  of  work,  that  he  constructed 
the  legislative  memorial  that  will  last 
always.  From  the  battle  for  civil  rights, 
to  the  struggle  for  justice  and  economic 
security  for  the  aging,  the  poor,  the  ill, 
and  the  dispossessed — Hubert  Humphrey 
as  U.S.  Senator  left  an  imorint  on  vir- 
tually all  our  major  domestic  programs. 
It  was  here,  too,  that  he  voiced  a  call  for 
human  rights  the  world  over,  and  he 
never  let  us  forget  that  the  same  promise 
of  dignity  and  security  that  we  extend 
to  our  own  countrymen  and  women  is  a 
pledge  that  we  must  earnestly  extend  to 
all  citizens  of  the  planet.  His  pioneer- 
ing work  on  aid  and  development  assist- 
ance to  foreign  countries,  his  abhorrence 
of  nuclear  weapons,  and  his  steadfast 
search  for  a  proper  American  role  abroad 
reflected  the  same  hopes  and  goals  that 
he  held  for  his  constituencies  in  Minne- 
sota and  across  the  Nation. 

Hubert's  loss  is  an  exceptional  blow  to 
the  millions  and  millions  of  needy  men 
and  women  here  and  abroad  who  bene- 
fited so  directly  from  his  uncommon 
and  remarkable  service.  He  was  their 
champion,  and  he  will  live  always  in  their 
hearts. 

But  Hubert's  importance  to  all  of  us 
lies  not  so  much  in  the  legislation  which 
bears  his  stamp,  but  in  the  impressions 
he  left  on  our  personalities  and  in  our 
souls.  He  chided  us  always  when  we  acted 
like  a  debating  society  Instead  of  a  great 
legislative  body,  yet  It  was  his  speech 
and  his  constant  encouragement  to  do 
better  that  made  him  so  dear.  When  our 
national  spirit  lagged.  Hubert  Humphrey 
was  one  of  those  rare  and  special  peoole 
who  could  renew  our  hope  and  get  us 
moving  again  in  the  right  direction. 

All  of  us  have  so  many  stories  of 
Hubert's  boundless  good  will  and  joy  that 
we  could  surely  go  on  as  long  as  the  best 
of  his  finest  oratory.  My  hapole-st  mem- 
ories will  always  hark  back  to  the  cam- 
paign trail  in  New  Jersey,  which  Hubert 
loved  to  travel.  He  was  with  me  every- 
time  I  stood  for  election,  beelnning  in 
1953.  and  his  endurance  and  vigor  in  all 
of  his  ap'^earances  In  our  State  set  rec- 
ords in  New  Jersey  politics  that  few.  if 
anv,  have  ever  matched.  My  wife. 
Jeanette.  will  treasure  alwavs  the  experi- 
ence of  working  for  Hubert  when  she  first 
came  to  Washington.  And  many,  many 
residents  of  New  Jersey  will  ever  regard 
Hubert  as  a  very  special  source  of  in- 
spiration. In  all  ways,  he  was  New  Jer- 
sey's favorite  son.  and  in  return,  on  his 
many  visits  to  our  State,  he  never  failed 
to  show  his  special  affection  for  us. 

Each  of  us  will  weigh  the  imoortance 
of  Hubert  in  different  ways,  even  as  we 
agree  on  the  soecinl  place  he  will  alwavs 
occupy  in  our  minds.  To  me.  no  one  will 
ever  exceed  his  talent  for  comforting  the 
afflicted  and  afflictins:  the  comfortable  at 
the  crucial  moments  when  both  pain  and 
consolation  have  been  so  vital  to  our  de- 
velopment as  a  nation.  His  talent  as  a 
leader  and  his  charm  as  a  person  made 
him  the  kind  of  Senator  and  human 
being  that  all  of  us  can  look  on  with  great 
pride. 


DR.  R.  GLENN  REED,  JR. 

Mr.  NUNN.  Mr.  President,  on  Friday, 
December  30,  1977,  the  State  of  Georgia 
lost  one  of  its  most  outstanding  citizens. 
Dr.  R.  Glenn  Reed,  Jr.,  of  Marietta.  Ga. 
His  passing  will  leave  a  void,  not  only 
in  the  hearts  of  his  family  and  his  many 
friends  throughout  the  State,  but  also  in 
the  hearts  of  the  nearly  300,000  members 
of  Kiwanis  International  whom  he 
served  so  well  during  his  presidency  in 
1966  and  1967. 

Dr.  Reed  said,  in  his  inaugural 
address : 

I  challenge  Klwanians  not  just  to  taltc, 
not  Just  to  think,  but  to  see  clearly  our  prob- 
lems and  our  opportunities,  and  then  to  do 
something  about  them. 

His  year  of  Kiwanis  leadership  was 
based  upon  this  challenge.  One  of  the 
youngest  men  ever  to  hold  the  Kiwanis 
presidency — he  was  42 — he  established 
a  special  organizational  committee, 
whose  findings  led  to  dramatic  changes 
in  the  organization;  changes  which,  in 
his  view  as  a  young  man,  were  manda- 
tory if  Kiwanis  was  to  keep  its  philos- 
ophy and  its  activity  in  tune  with  the 
times. 

One  of  the  findings  of  the  committee 
led  to  the  establishment  by  Kiwanis  of  a 
system  of  biennial  "major  emphasis  pro- 
grams" aimed  at  helping  solve  pressing 
problems  of  the  times.  Among  those  un- 
dertaken were  Operation  Drug  Alert,  an 
educational  program  for  parents,  chil- 
dren, and  citizens;  Enrich  the  Lives  of 
the  Aging;  and  more  recently  Safeguard 
Against  Crime.  The  latter,  like  Operation 
Drug  Alert,  was  mainly  an  educational 
program  for  people  of  all  ages. 

The  Special  Organizational  Study 
Committee  also  recommended  guidelines 
for  Kiwanis'  rapidly  expanding  program 
of  international  extension.  Dr.  Reed 
himself  chartered  new  clubs  in  Japan, 
the  Philippine  Islands.  Nicaragua,  Co- 
lombia, and  Jamaica.  He  participated  in 
the  development  of  Kiwanis  Interna- 
tional Europe.  At  the  time  of  his  death, 
Kiwanis  was  serving  in  61  nations  around 
the  world;  and  the  impetus  he  and  his 
colleagues  provided  continues  to  increase. 

Dr.  Reed,  a  licensed  dentist,  was  not 
in  practice  at  the  time  of  his  death,  oc- 
cupying his  time,  rather,  with  real  estate 
development  and  warehousing  in  the 
Marietta  area. 

A  lifelong  resident  of  that  area,  he  was 
a  former  Young  Man  of  the  Year  for 
Cobb  County  (the  county  in  which 
Marietta  is  situated) ;  and  one  of  Geor- 
gia's Five  Young  Men  of  the  Year  for 
1960.  He  also  served  as  a  delegate  to  the 
White  House  Conference  on  Aging,  and 
to  the  White  House  Conference  on  Inter- 
national Cooperation. 

Dr.  Reed  leaves  a  wife,  two  married 
daughters,  two  grandchildren,  and  a 
single  daughter.  He  also  leaves  a  record 
of  accomplishment  in  his  professional 
life,  and  in  his  Kiwanis  career  which  will 
never  be  forgotten,  and  which  will  live  In 
the  projects  in  which  he  pioneered  and 
to  which  he  gave  life  and  direction. 


Jnniinm  an     1Q7R 


ro>jf;iiF.<i.<;ini>JAT.  wFrnun — sfnatf 


i^GS. 


1352 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


COMMUNITY  MENTAL  HEALTH  CEN- 
TERS AND  BIOMEDICAL  RE- 
SEARCH EXTENSION  ACTS      ' 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  member  of  the 
Subcommittee  on  Health  and  Scientific 
Research,  I  joined  with  Senator  Kennedy 
last  Friday  in  introducing  S.  2450,  legis- 
lation to  extend  with  minor  modifica- 
tions some  of  our  important  biomedical 
research  programs  and  Community 
Mental  Health  Centers  programs.  Un- 
fortunately, my  remarks  on  the  bill  were 
not  included  in  the  Record  at  the  time.  I 
would  like  to  make  a  few  brief  points 
about  the  bill  today. 

Some  of  the  health  activities  provided 
for  in  S.  2450  are  already  working  well, 
such  as  our  programs  of  assistance  to 
medical  libraries  and  the  National  Re- 
search Service  Awards,  so  Senator  Ken- 
nedy and  the  other  sponsors  of  the  bill 
and  I  are  proposing  to  extend  them  for  3 
years  at  relatively  stable  authorization 
levels.  Other  programs  scheduled  to  ex- 
pire at  the  end  of  this  fiscal  year  are  still 
being  reviewed  by  the  subcommittee  with 
an  eye  towai'd  more  substantive  changes 
as  a  part  of  a  comprehensive  biomedical 
research  policy  initiative.  In  the  mean- 
time, however,  they  cannot  be  allowed  to 
lapse.  Therefore,  we  are  proposing  a  1- 
year  extension  of  the  important  research 
and  control  work  of  the  National  Cancer 
Institute  and  the  National  Heart,  Lung, 
and  Blood  Institute. 

Of  particular  concern  to  me  is  the  fate 
of  the  community  mental  health  cen- 
ters program.  I  believe  that  the  CMHC 
Act  badly  needs  a  thorough  reevaluation 
bv  our  Health  Subcommittee.  Substan- 
tive changes  in  CMHC  legislation  were 
last  enacted  in  1975.  Since  then,  many 
proposals  for  maior  modifications  have 
been  advanced  by  groups  within  the 
mental  health  communitv.  Criticisms  of 
the  value  of  the  program  have  also  been 
voiced.  The  President's  Commission  on 
Mental  Health  will  be  formulating  a  final 
report  in  April  which  we  will  want  to 
consider.  I  do  not  believe  that  we  should 
act  ha'^tily,  but  we  should  examine  pro- 
posals for  change  very  carefully  and  give 
all  sides  an  opportunity  for  a  full  and 
fair  hearing.  For  this  reason.  I  am  joining 
with  Senator  Kennedy  in  sponsoring  a 
simple  1-vear  extension  of  current  law. 
at  the  same  authorization  levels  as  fiscal 
year  1978  and  with  a  few  very  technical 
modifications.  Nothing  in  this  proposal 
should  be  interpreted  as  a  commitment 
to  the  status  quo.  and  I  intend  to  push 
for  a  comprehensive  review  of  the  CMHC 
Act  by  our  subcommittee  as  soon  as  pos- 
sible during  this  session. 


A  TRIBUTE  TO  THK  LATE  SENATOR 
METCALF 

Mr.  WILLIAMS.  Mr.  President,  as  we 
open  this  second  session  of  the  95th  Con- 
gress, we  are  without  the  firm  leadership, 
experience,  and  devotion  of  the  late  Sen- 
ator Lee  Metcalf.  who  passed  away  so 
suddenlv  last  week.  A  champion  of  the 
environment  and  a  dear  friend  of  the 
consumer.  Lee  became  a  truly  national 
leader  while  never  straying  from  his 


native  Montana  constituency.  Through- 
out his  18-year  career  in  the  Senate,  we 
often  worked  together,  resulting  in  a 
true  and  lasting  friendship.  Lee  was  a 
good,  effective  Senator  whose  presence 
I  am  certain  will  be  sorely  missed  by  each 
and  every  one  of  us. 

Although  geographically,  Lee  and  I 
represented  States  that  were  hundreds  of 
miles  apart,  we  were  partners  on  a  num- 
ber of  successful  legislative  projects.  For 
example,  together  we  fought  for  more 
Federal  support  for  education,  expansion 
of  Federal  assistance  for  the  elderly  anfl 
disabled,  and  stronger  clean  air  and  wa- 
ter legislation,  as  well  as  fair  packaging, 
and  labeling  laws  and  measures  designed 
to  make  Government  more  responsive. 

We  must  also  not  forget  that  Lee  was  a 
key  figure  in  the  1974  passage  of  the 
Congressional  Budget  and  Impoundment 
Control  Act.  This  landmark  legislation 
would  not  have  overcome  the  hurdles  it 
did  without  the  hard  work  and  careful 
analysis  for  which  Lee  had  such  a  well- 
deserved  reputation. 

My  closest  and  most  recent  partner- 
ship with  Lee  developed  over  our  efforts 
to  obtain  accurate  information  about  the 
ownership  and  control  of  our  Nation's 
industry  and  business.  Beginning  in  1974 
and  1975  with  a  report  by  Lee  entitled 
"Corporate  Ownership  and  Control,"  I 
sponsored  legislation  that  was  enacted 
following  the  close  relationship  between 
mv  subcommittee  on  securities  and  Lee's 
Subcommittee  on  Reports,  Accounting, 
and  Management  in  the  Government  Af- 
fairs Committee.  As  a  result  of  this  joint 
effort  and  Lee's  personal  involvement  in 
this  matter,  I  believe  we  are  approach- 
ing the  point  where  investors,  regulators, 
the  national  policvmakers  will  have  be- 
fore them  firm  and  accurate  information 
about  who  owns  and  controls  our  Nation's 
industry  and  business. 

Lee  Metcalf's  death  is  a  great  loss  to 
the  people  of  Montana  and  the  Nation. 
Jeanette  and  I  offer  our  heartfelt  con- 
dolences to  his  wife.  Donna;  his  mother, 
Rhoda  Metcalf;  and  his  foster  son,  Jerry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senate  now  resume  con- 
sideration of  the  unfinished  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  the  unfinished  business. 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  9375 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday  of  this  week  at  10  a.m.  the 
Senate  proceed  to  the  consideration  of 
the  amendment  in  disagreement.  Senate 
amendment  No.  43  to  H.R.  9376.  the  Sup- 
plemental Appropriation  Act;  that  there 
be  a  debate  on  the  amendment  and  all 
debatable  motions  relative  thereto  to  be 
limited  to  5  hours,  not  to  exceed  5  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  and  the  Senator  from  North  Dakota 
(Mr.  Young)  ;  and  that  a  vote  occur  no 
later  than  3  p.m.  on  Wednesday. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  YOUNG.  Does  this  meet  with  the 
approval  of  the  chairman,  Mr.  Stennis? 

Mr.  ROBERT  C.  BYRD.  It  does. 

Mr.  YOUNG.  It  is  perfectly  all  right 
with  me;  yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

AMENDMENT    1677 

(Purpose:  To  clarify  Intent  of  current  law 
that  political  contributions  between  mem- 
bers of.  members  elected  of,  and  candidates 
for  Congress  are  not  unlawful) 

Mr.  ALLEN.  Mr.  President,  I  ask  that 
the  pending  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
propcses  an  amendment  numbered  1677: 

On  page  78,  line  12.  strike  the  word  "oral". 

Mr.  ALLEN.  Mr.  President,  existing 
law  does  not  expressly  criminalize  false 
oral  statements  made  to  Government 
officials  and  is  restrictive  in  requiring 
the  false  representation  to  be  made  in  a 
matter  within  the  official  jurisdiction  of 
a  department  or  agency  of  the  U.S.  Gov- 
ernment. The  courts  are  currently 
divided  as  to  whether  the  present  statute 
should  be  interpreted  to  include  false 
oral  statements,  inasmuch  as  the  statute 
does  not  speciflcallv  make  false  oral 
statements  criminal  and  because  of 
obvious  first  amendment  considerations. 
The  criminality  of  false  oral  statements 
under  existing  law  is  probably  best  left 
to  the  judiciary,  because  the  first  amend- 
ment imolications  can  be  best  decided  in 
that  branch  of  the  Government.  In  no 
event  should  Congress  now  specifically 
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endorse  a  provision  making  criminal 
false  oral  statements  to  bureaucrats  since 
such  a  provision  invites  abuse  by  law 
enforcement  ofiQcials,  because  prose- 
cutors could  easily  set  up  a  "my  word 
against  yours"  situation  when  a  defend- 
ant and  a  Government  official  are  the 
only  two  witnesses.  The  unfair  advantage 
of  the  Goverrunent  official's  presumed 
greater  credibility  in  the  eyes  of  the  jury 
could  make  the  fabrication  of  charges 
a  potential  danger. 

By  codifying  existing  law,  this  amend- 
ment would  also  preserve  the  narrow 
construction  of  the  phrase  "jurisdiction 
of  any  department  or  agency  of  the 
United  States"  in  order  to  insure  that 
prosecution  would  only  occur  in  cases 
involving  the  carrying  out  of  an  official 
act  or  investigation  of  a  Federal  agency 
in  an  area  within  the  scope  of  that 
agency's  particular  authority. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  this  amendment  will  not  be  ac- 
cepted. I  think  one  of  the  responsibilities 
of  this  legislation  is  to  try  to  present  to 
the  courts  the  final  and  best  judgment  of 
the  Members  of  the  Legislature,  rather 
than  just  leaving  the  issue  open  to  how 
the  courts  would  perceive  adequate  pro- 
tections under  this  provision.  The  fswit  is, 
Mr.  President,  that  five  of  the  circuit 
courts  have  found  that  the  application 
of  the  provisions  which  are  included  in 
this  section  apply  not  only  to  written  but 
to  oral  statements  as  well.  There  is  only 
one  circuit,  I  understand,  that  has  re- 
stricted these  provisions  to  oral  state- 
ments. Therefore,  the  great  weight  of  au- 
thority is  as  we  have  it  written  here  in 
this  code.  It  seems  to  me  that,  since  that 
represents,  by  about  a  5-to-l  majority, 
the  interpretations  of  the  various  circuit 
courts,  we  have  some  degree  of  respon- 
sibility for  certainty  in  this  particular 
provision.  I  believe  that  that  is  not  an  in- 
consequential consideration,  when  we 
consider  the  amendment  of  the  Senator 
from  Alabama. 

Beyond  that,  Mr  President,  unlike  the 
present  law,  the  defendant,  under  S.  1437, 
must  know  that  he  or  she  is  speaking  to 
a  Government  agent.  Thus,  undercover 
agents  may  not  trick  an  individual  into 
uttering  a  falsehood  when  he  is  unaware 
of  the  true  identity  of  the  person  to 
whom  he  is  speaking. 

Second,  and  most  important,  S.  1437 
provides  that  an  oral  false  statement  may 
not  be  prosecuted  unless,  before  it  was 
given,  the  defendant  was  advised  that 
making  such  statement  would  be  an  of- 
fense or  the  statement  was  volunteered. 
Even  though  it  is  our  understanding  that 
the  law  would  include  written  as  well  as 
oral  statements,  we  have  added  these  ad- 
ditional defenses.  Thus,  before  an  oral 
false  statement  may  form  the  basis  of 
an  offense  under  the  proposed  new  code, 
either  the  defendant  must  have  been 
put  on  notice  that  he  is  under  constraint 
to  speak  truthfully,  or  he  must  have 
initiated  the  statement,  such  as  by  tele- 
phoning the  FBI  and  making  a  false 
statement  or  accusation  of  a  crime — if 
they  volunteer  it. 

Beyond  that.  Mr.  President,  there  is 
the  recantation  defense,  which  does  not 


exist  in  law.  That  means  that,  even  if 
the  defendant  knows  that  he  is  talking 
to  a  law  enforcement  official,  even  if  he 
has  been  warned  on  the  nature  of  the 
statement,  and  even  if  he  gives  a  false 
statement,  if  he  recants  it  within  a  period 
of  7  days,  he  cannot  be  prosecuted  under 
this  provision. 

So  these,  I  think,  are  very  substantial 
improvements  in  terms  of  the  protection 
of  rights  and  liberties. 

I  think,  Mr.  President,  the  practical 
fact  is  that  we  do  not  have  prosecutions 
that  are  brought  when  there  is  just  the 
word  of  one  individual  against  another. 

With  these  provisions,  Mr.  President, 
the  bill  represents  a  marked  improve- 
ment over  current  law.  It  justly  punishes 
persons  who  deliberately  would  mis- 
lead the  Government  in  an  official  mat- 
ter, while  containing  safeguards  that 
serve  to  shield  the  person,  who  makes 
a  casual  false  oral  remark  to  a  Govern- 
ment investigator,  from  being  crimi- 
nally prosecuted.  Mr.  President,  the 
pending  amendment  seelcs  to  undo 
the  improvements  that  the  Judiciary 
committee  has  made  in  this  area. 

For  these  reasons.  Mr.  President,  we 
have  sought  to  clarify,  for  the  purposes 
of  the  Criminal  Code,  what  our  belief 
is  on  the  application  of  oral  and  writ- 
ten false  statements. 

Second,  we  believe  it  does  represent 
the  current  law,  the  clear  majority  of 
the  decisions  of  the  circuits. 

Third,  we  believe  that  the  defenses 
which  are  included  in  this  provision  in 
terms  of  knowledge  that  it  is  an  official, 
that  they  be  warned  about  the  nature 
of  the  statement,  and  the  recantation 
defense,  improve  this  important  area. 

Therefore,  it  seems  to  me  it  would  be 
a  mistake  to  accept  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  President,  I  pointed  out  that 
18  U.S.C.  1001  has  been  interpreted  to 
cover  oral  as  well  as  written  statements 
and  it  has  been  upheld  in  the  United 
States  against  McCue. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
pertinent  cases  of  the  various  circuit 
courts  and  the  revelant  sections  of  those 
cases,  which  would  reflect  what  current 
law  for  the  great  majority  of  the  Ameri- 
can people  is  in  this  particular  area. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  V.  Lambert  (5th  Clr.)  (including  Ala- 
bama)— 

Receiving  and  acting  on  statements  of  one 
kind  or  another  is  central  to  the  function  of 
the  FBI.  Perversion  of  a  governmental  body's 
function  is  the  hallmark  of  a  i  1001  offense. 
United  States  v.  Gilllland,  312  US.  86.  93. 
61  S.Ct.  518.  522,  85  L.Ed.  598.  603-604  (1941). 
Statements  such  as  that  given  by  appellant 
and  falsely  pointing  to  possible  criminal 
conduct  that  Is  within  the  power  of  the  FBI 
to  investigate  carry  a  substantial  potential 
for  wasting  the  Bureau's  time  and  thus  per- 
verting its  central  function.  We,  therefore, 
hold  that  such  a  statement  is  a  "matter 
within   I  FBI)  jurisdiction"  under  {  1001. 

U.S.  v.  Mahler.  363  F.  2d  673  (CA  2.  1966)  — 

Similarly,  18  U.8.C.  5  1001  covers  oral  as 
well    as    written    statements,    and    Mahler's 


testimony  was  the  sort  that  has  been  held  In 
this  circuit  to  violate  the  section.  United 
States  T.  McCue,  supra  301  F.2d  at  454-456. 

United  States  v.  Goldflne  538  P.  2d  816 
(1976)  — 

In  the  course  of  the  Investigation  of  this 
case,  Darren  Qoldfine,  after  having  received 
Miranda  nrarnlngs,  was  asked  by  Compliance 
Investigators  of  the  Drug  Enforcement  Ad- 
ministration whether  he  had  made  any  out- 
of-state  purchases.  The  investigators  already 
knew  that  he  had.  He  stated  that  be  had  not. 
For  that  false  statement  he  was  charged  with 
a  violation  of  S  1001. 

[8]  Relying  on  United  States  v.  Bedore, 
455  F.2d  1109  (9th  Clr.  1972),  Goldflne  con- 
tends that  the  statement  here  was  not  the 
kind  of  statement  that  the  statute  was  In- 
tended to  reach. 

The  statement  here  was  made  by  a  regis- 
trant in  the  course  of  an  Inspection  con- 
ducted by  the  regulatory  agency  charged 
with  the  duty  of  investigating  the  manner 
in  which  he  was  complying  with  the  require- 
ments imposed  upon  him  by  law.  This  is  far 
different  from  the  sort  of  statement  discussed 
in  Bedore  which  the  court  there  noted  was 
"unrelated  to  any  claim  of  the  declarant  to 
a  privilege  from  the  United  States  •  •  *." 
455  P.2d.  at  1111. 

|9|  Goldflne  contends  that  the  statement 
should  faU  within  the  "esculpatory-to"  ex- 
ception recognized  bv  some  courts,  e.g.  Pater- 
nostro  v.  United  States,  311  P.2d  288  (5th 
Clr.  1972);  United  States  v.  Chevar.  526  P.2d 
178  (1st  Clr.  1975);  United  States  v.  Bush, 
503  F.2d  813(5th  Clr.  1974).  In  BrandoiD  v. 
United  States,  supra,  this  court  refused  to 
give  recognition  to  this  exception  in  a  case 
where  the  exculpatory  denial  was  given  to 
agents  of  a  regulatory  agencv  conducting  a 
criminal  Investigation  legitimately  within 
its  purview.  This  holding  has  been  followed 
in  United  States  v.  Ratner.  464  F.2d  101,102-5 
(9th  Clr.  1972).  See  also:  Cooper  v.  United 
States.  282  F.2d  127  (9th  Clr.  1960) . 

We  conclude  that  the  conviction  of  Darrell 
Goldflne  of  violation  of  18  \JJS.C.  i  1001  was 
not  erroneous. 

United  States  v.  Adler  380  P.2d  917  (1967)  — 

Moreover,  the  Friedman  majority's  restric- 
tive interpretation  of  the  word  "Jurisdic- 
tion" as  used  in  §  1001  cannot  be  reconciled 
with  the  broad  interpretation  applied  to 
other  terms  in  the  statute.  The  word  "state- 
ment" has  been  construed  to  include  state- 
ments not  required  to  be  made  by  law.  not 
under  oath,  and  not  in  writing. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  was  rejected. 

COMMITTEE     AMENDMENT — PACE      76,     LINE      19 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  76.  line  19.  after  the  colon,  strike 
"a  Class  E  felony."  and  insert  in  lieu  thereof 
the  following : 

"(1 )  a  Class  E  felony  in  the  circumstances 
set  forth  In  subsection  (a)  (2); 

"(2)  a  Class  A  misdemeanor  in  the  cir- 
cumstances set  forth  in  subsection   (B)(1). 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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COMMUNITY  MENTAL  HEALTH  CEN- 
TERS AND  BIOMEDICAL  RE- 
SEARCH EXTENSION  ACTS      ' 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  member  of  the 
Subcommittee  on  Health  and  Scientific 
Research,  I  joined  with  Senator  Kennedy 
last  Friday  in  introducing  S.  2450,  legis- 
lation to  extend  with  minor  modifica- 
tions some  of  our  important  biomedical 
research  programs  and  Community 
Mental  Health  Centers  programs.  Un- 
fortunately, my  remarks  on  the  bill  were 
not  included  in  the  Record  at  the  time.  I 
would  like  to  make  a  few  brief  points 
about  the  bill  today. 

Some  of  the  health  activities  provided 
for  in  S.  2450  are  already  working  well, 
such  as  our  programs  of  assistance  to 
medical  libraries  and  the  National  Re- 
search Service  Awards,  so  Senator  Ken- 
nedy and  the  other  sponsors  of  the  bill 
and  I  are  proposing  to  extend  them  for  3 
years  at  relatively  stable  authorization 
levels.  Other  programs  scheduled  to  ex- 
pire at  the  end  of  this  fiscal  year  are  still 
being  reviewed  by  the  subcommittee  with 
an  eye  towai'd  more  substantive  changes 
as  a  part  of  a  comprehensive  biomedical 
research  policy  initiative.  In  the  mean- 
time, however,  they  cannot  be  allowed  to 
lapse.  Therefore,  we  are  proposing  a  1- 
year  extension  of  the  important  research 
and  control  work  of  the  National  Cancer 
Institute  and  the  National  Heart,  Lung, 
and  Blood  Institute. 

Of  particular  concern  to  me  is  the  fate 
of  the  community  mental  health  cen- 
ters program.  I  believe  that  the  CMHC 
Act  badly  needs  a  thorough  reevaluation 
bv  our  Health  Subcommittee.  Substan- 
tive changes  in  CMHC  legislation  were 
last  enacted  in  1975.  Since  then,  many 
proposals  for  maior  modifications  have 
been  advanced  by  groups  within  the 
mental  health  communitv.  Criticisms  of 
the  value  of  the  program  have  also  been 
voiced.  The  President's  Commission  on 
Mental  Health  will  be  formulating  a  final 
report  in  April  which  we  will  want  to 
consider.  I  do  not  believe  that  we  should 
act  ha'^tily,  but  we  should  examine  pro- 
posals for  change  very  carefully  and  give 
all  sides  an  opportunity  for  a  full  and 
fair  hearing.  For  this  reason.  I  am  joining 
with  Senator  Kennedy  in  sponsoring  a 
simple  1-vear  extension  of  current  law. 
at  the  same  authorization  levels  as  fiscal 
year  1978  and  with  a  few  very  technical 
modifications.  Nothing  in  this  proposal 
should  be  interpreted  as  a  commitment 
to  the  status  quo.  and  I  intend  to  push 
for  a  comprehensive  review  of  the  CMHC 
Act  by  our  subcommittee  as  soon  as  pos- 
sible during  this  session. 


A  TRIBUTE  TO  THK  LATE  SENATOR 
METCALF 

Mr.  WILLIAMS.  Mr.  President,  as  we 
open  this  second  session  of  the  95th  Con- 
gress, we  are  without  the  firm  leadership, 
experience,  and  devotion  of  the  late  Sen- 
ator Lee  Metcalf.  who  passed  away  so 
suddenlv  last  week.  A  champion  of  the 
environment  and  a  dear  friend  of  the 
consumer.  Lee  became  a  truly  national 
leader  while  never  straying  from  his 


native  Montana  constituency.  Through- 
out his  18-year  career  in  the  Senate,  we 
often  worked  together,  resulting  in  a 
true  and  lasting  friendship.  Lee  was  a 
good,  effective  Senator  whose  presence 
I  am  certain  will  be  sorely  missed  by  each 
and  every  one  of  us. 

Although  geographically,  Lee  and  I 
represented  States  that  were  hundreds  of 
miles  apart,  we  were  partners  on  a  num- 
ber of  successful  legislative  projects.  For 
example,  together  we  fought  for  more 
Federal  support  for  education,  expansion 
of  Federal  assistance  for  the  elderly  anfl 
disabled,  and  stronger  clean  air  and  wa- 
ter legislation,  as  well  as  fair  packaging, 
and  labeling  laws  and  measures  designed 
to  make  Government  more  responsive. 

We  must  also  not  forget  that  Lee  was  a 
key  figure  in  the  1974  passage  of  the 
Congressional  Budget  and  Impoundment 
Control  Act.  This  landmark  legislation 
would  not  have  overcome  the  hurdles  it 
did  without  the  hard  work  and  careful 
analysis  for  which  Lee  had  such  a  well- 
deserved  reputation. 

My  closest  and  most  recent  partner- 
ship with  Lee  developed  over  our  efforts 
to  obtain  accurate  information  about  the 
ownership  and  control  of  our  Nation's 
industry  and  business.  Beginning  in  1974 
and  1975  with  a  report  by  Lee  entitled 
"Corporate  Ownership  and  Control,"  I 
sponsored  legislation  that  was  enacted 
following  the  close  relationship  between 
mv  subcommittee  on  securities  and  Lee's 
Subcommittee  on  Reports,  Accounting, 
and  Management  in  the  Government  Af- 
fairs Committee.  As  a  result  of  this  joint 
effort  and  Lee's  personal  involvement  in 
this  matter,  I  believe  we  are  approach- 
ing the  point  where  investors,  regulators, 
the  national  policvmakers  will  have  be- 
fore them  firm  and  accurate  information 
about  who  owns  and  controls  our  Nation's 
industry  and  business. 

Lee  Metcalf's  death  is  a  great  loss  to 
the  people  of  Montana  and  the  Nation. 
Jeanette  and  I  offer  our  heartfelt  con- 
dolences to  his  wife.  Donna;  his  mother, 
Rhoda  Metcalf;  and  his  foster  son,  Jerry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CRIMINAL  CODE  REFORM  ACT  OF 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  Senate  now  resume  con- 
sideration of  the  unfinished  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  the 
consideration  of  the  unfinished  business. 

The  Senate  continued  with  the  consid- 
eration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded. 


UNANIMOUS-CONSENT  AGREE- 
MENT—H.R.  9375 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday  of  this  week  at  10  a.m.  the 
Senate  proceed  to  the  consideration  of 
the  amendment  in  disagreement.  Senate 
amendment  No.  43  to  H.R.  9376.  the  Sup- 
plemental Appropriation  Act;  that  there 
be  a  debate  on  the  amendment  and  all 
debatable  motions  relative  thereto  to  be 
limited  to  5  hours,  not  to  exceed  5  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  and  the  Senator  from  North  Dakota 
(Mr.  Young)  ;  and  that  a  vote  occur  no 
later  than  3  p.m.  on  Wednesday. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  YOUNG.  Does  this  meet  with  the 
approval  of  the  chairman,  Mr.  Stennis? 

Mr.  ROBERT  C.  BYRD.  It  does. 

Mr.  YOUNG.  It  is  perfectly  all  right 
with  me;  yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

AMENDMENT    1677 

(Purpose:  To  clarify  Intent  of  current  law 
that  political  contributions  between  mem- 
bers of.  members  elected  of,  and  candidates 
for  Congress  are  not  unlawful) 

Mr.  ALLEN.  Mr.  President,  I  ask  that 
the  pending  amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
propcses  an  amendment  numbered  1677: 

On  page  78,  line  12.  strike  the  word  "oral". 

Mr.  ALLEN.  Mr.  President,  existing 
law  does  not  expressly  criminalize  false 
oral  statements  made  to  Government 
officials  and  is  restrictive  in  requiring 
the  false  representation  to  be  made  in  a 
matter  within  the  official  jurisdiction  of 
a  department  or  agency  of  the  U.S.  Gov- 
ernment. The  courts  are  currently 
divided  as  to  whether  the  present  statute 
should  be  interpreted  to  include  false 
oral  statements,  inasmuch  as  the  statute 
does  not  speciflcallv  make  false  oral 
statements  criminal  and  because  of 
obvious  first  amendment  considerations. 
The  criminality  of  false  oral  statements 
under  existing  law  is  probably  best  left 
to  the  judiciary,  because  the  first  amend- 
ment imolications  can  be  best  decided  in 
that  branch  of  the  Government.  In  no 
event  should  Congress  now  specifically 
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endorse  a  provision  making  criminal 
false  oral  statements  to  bureaucrats  since 
such  a  provision  invites  abuse  by  law 
enforcement  ofiQcials,  because  prose- 
cutors could  easily  set  up  a  "my  word 
against  yours"  situation  when  a  defend- 
ant and  a  Government  official  are  the 
only  two  witnesses.  The  unfair  advantage 
of  the  Goverrunent  official's  presumed 
greater  credibility  in  the  eyes  of  the  jury 
could  make  the  fabrication  of  charges 
a  potential  danger. 

By  codifying  existing  law,  this  amend- 
ment would  also  preserve  the  narrow 
construction  of  the  phrase  "jurisdiction 
of  any  department  or  agency  of  the 
United  States"  in  order  to  insure  that 
prosecution  would  only  occur  in  cases 
involving  the  carrying  out  of  an  official 
act  or  investigation  of  a  Federal  agency 
in  an  area  within  the  scope  of  that 
agency's  particular  authority. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  this  amendment  will  not  be  ac- 
cepted. I  think  one  of  the  responsibilities 
of  this  legislation  is  to  try  to  present  to 
the  courts  the  final  and  best  judgment  of 
the  Members  of  the  Legislature,  rather 
than  just  leaving  the  issue  open  to  how 
the  courts  would  perceive  adequate  pro- 
tections under  this  provision.  The  fswit  is, 
Mr.  President,  that  five  of  the  circuit 
courts  have  found  that  the  application 
of  the  provisions  which  are  included  in 
this  section  apply  not  only  to  written  but 
to  oral  statements  as  well.  There  is  only 
one  circuit,  I  understand,  that  has  re- 
stricted these  provisions  to  oral  state- 
ments. Therefore,  the  great  weight  of  au- 
thority is  as  we  have  it  written  here  in 
this  code.  It  seems  to  me  that,  since  that 
represents,  by  about  a  5-to-l  majority, 
the  interpretations  of  the  various  circuit 
courts,  we  have  some  degree  of  respon- 
sibility for  certainty  in  this  particular 
provision.  I  believe  that  that  is  not  an  in- 
consequential consideration,  when  we 
consider  the  amendment  of  the  Senator 
from  Alabama. 

Beyond  that,  Mr  President,  unlike  the 
present  law,  the  defendant,  under  S.  1437, 
must  know  that  he  or  she  is  speaking  to 
a  Government  agent.  Thus,  undercover 
agents  may  not  trick  an  individual  into 
uttering  a  falsehood  when  he  is  unaware 
of  the  true  identity  of  the  person  to 
whom  he  is  speaking. 

Second,  and  most  important,  S.  1437 
provides  that  an  oral  false  statement  may 
not  be  prosecuted  unless,  before  it  was 
given,  the  defendant  was  advised  that 
making  such  statement  would  be  an  of- 
fense or  the  statement  was  volunteered. 
Even  though  it  is  our  understanding  that 
the  law  would  include  written  as  well  as 
oral  statements,  we  have  added  these  ad- 
ditional defenses.  Thus,  before  an  oral 
false  statement  may  form  the  basis  of 
an  offense  under  the  proposed  new  code, 
either  the  defendant  must  have  been 
put  on  notice  that  he  is  under  constraint 
to  speak  truthfully,  or  he  must  have 
initiated  the  statement,  such  as  by  tele- 
phoning the  FBI  and  making  a  false 
statement  or  accusation  of  a  crime — if 
they  volunteer  it. 

Beyond  that.  Mr.  President,  there  is 
the  recantation  defense,  which  does  not 


exist  in  law.  That  means  that,  even  if 
the  defendant  knows  that  he  is  talking 
to  a  law  enforcement  official,  even  if  he 
has  been  warned  on  the  nature  of  the 
statement,  and  even  if  he  gives  a  false 
statement,  if  he  recants  it  within  a  period 
of  7  days,  he  cannot  be  prosecuted  under 
this  provision. 

So  these,  I  think,  are  very  substantial 
improvements  in  terms  of  the  protection 
of  rights  and  liberties. 

I  think,  Mr.  President,  the  practical 
fact  is  that  we  do  not  have  prosecutions 
that  are  brought  when  there  is  just  the 
word  of  one  individual  against  another. 

With  these  provisions,  Mr.  President, 
the  bill  represents  a  marked  improve- 
ment over  current  law.  It  justly  punishes 
persons  who  deliberately  would  mis- 
lead the  Government  in  an  official  mat- 
ter, while  containing  safeguards  that 
serve  to  shield  the  person,  who  makes 
a  casual  false  oral  remark  to  a  Govern- 
ment investigator,  from  being  crimi- 
nally prosecuted.  Mr.  President,  the 
pending  amendment  seelcs  to  undo 
the  improvements  that  the  Judiciary 
committee  has  made  in  this  area. 

For  these  reasons.  Mr.  President,  we 
have  sought  to  clarify,  for  the  purposes 
of  the  Criminal  Code,  what  our  belief 
is  on  the  application  of  oral  and  writ- 
ten false  statements. 

Second,  we  believe  it  does  represent 
the  current  law,  the  clear  majority  of 
the  decisions  of  the  circuits. 

Third,  we  believe  that  the  defenses 
which  are  included  in  this  provision  in 
terms  of  knowledge  that  it  is  an  official, 
that  they  be  warned  about  the  nature 
of  the  statement,  and  the  recantation 
defense,  improve  this  important  area. 

Therefore,  it  seems  to  me  it  would  be 
a  mistake  to  accept  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  President,  I  pointed  out  that 
18  U.S.C.  1001  has  been  interpreted  to 
cover  oral  as  well  as  written  statements 
and  it  has  been  upheld  in  the  United 
States  against  McCue. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
pertinent  cases  of  the  various  circuit 
courts  and  the  revelant  sections  of  those 
cases,  which  would  reflect  what  current 
law  for  the  great  majority  of  the  Ameri- 
can people  is  in  this  particular  area. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  V.  Lambert  (5th  Clr.)  (including  Ala- 
bama)— 

Receiving  and  acting  on  statements  of  one 
kind  or  another  is  central  to  the  function  of 
the  FBI.  Perversion  of  a  governmental  body's 
function  is  the  hallmark  of  a  i  1001  offense. 
United  States  v.  Gilllland,  312  US.  86.  93. 
61  S.Ct.  518.  522,  85  L.Ed.  598.  603-604  (1941). 
Statements  such  as  that  given  by  appellant 
and  falsely  pointing  to  possible  criminal 
conduct  that  Is  within  the  power  of  the  FBI 
to  investigate  carry  a  substantial  potential 
for  wasting  the  Bureau's  time  and  thus  per- 
verting its  central  function.  We,  therefore, 
hold  that  such  a  statement  is  a  "matter 
within   I  FBI)  jurisdiction"  under  {  1001. 

U.S.  v.  Mahler.  363  F.  2d  673  (CA  2.  1966)  — 

Similarly,  18  U.8.C.  5  1001  covers  oral  as 
well    as    written    statements,    and    Mahler's 


testimony  was  the  sort  that  has  been  held  In 
this  circuit  to  violate  the  section.  United 
States  T.  McCue,  supra  301  F.2d  at  454-456. 

United  States  v.  Goldflne  538  P.  2d  816 
(1976)  — 

In  the  course  of  the  Investigation  of  this 
case,  Darren  Qoldfine,  after  having  received 
Miranda  nrarnlngs,  was  asked  by  Compliance 
Investigators  of  the  Drug  Enforcement  Ad- 
ministration whether  he  had  made  any  out- 
of-state  purchases.  The  investigators  already 
knew  that  he  had.  He  stated  that  be  had  not. 
For  that  false  statement  he  was  charged  with 
a  violation  of  S  1001. 

[8]  Relying  on  United  States  v.  Bedore, 
455  F.2d  1109  (9th  Clr.  1972),  Goldflne  con- 
tends that  the  statement  here  was  not  the 
kind  of  statement  that  the  statute  was  In- 
tended to  reach. 

The  statement  here  was  made  by  a  regis- 
trant in  the  course  of  an  Inspection  con- 
ducted by  the  regulatory  agency  charged 
with  the  duty  of  investigating  the  manner 
in  which  he  was  complying  with  the  require- 
ments imposed  upon  him  by  law.  This  is  far 
different  from  the  sort  of  statement  discussed 
in  Bedore  which  the  court  there  noted  was 
"unrelated  to  any  claim  of  the  declarant  to 
a  privilege  from  the  United  States  •  •  *." 
455  P.2d.  at  1111. 

|9|  Goldflne  contends  that  the  statement 
should  faU  within  the  "esculpatory-to"  ex- 
ception recognized  bv  some  courts,  e.g.  Pater- 
nostro  v.  United  States,  311  P.2d  288  (5th 
Clr.  1972);  United  States  v.  Chevar.  526  P.2d 
178  (1st  Clr.  1975);  United  States  v.  Bush, 
503  F.2d  813(5th  Clr.  1974).  In  BrandoiD  v. 
United  States,  supra,  this  court  refused  to 
give  recognition  to  this  exception  in  a  case 
where  the  exculpatory  denial  was  given  to 
agents  of  a  regulatory  agencv  conducting  a 
criminal  Investigation  legitimately  within 
its  purview.  This  holding  has  been  followed 
in  United  States  v.  Ratner.  464  F.2d  101,102-5 
(9th  Clr.  1972).  See  also:  Cooper  v.  United 
States.  282  F.2d  127  (9th  Clr.  1960) . 

We  conclude  that  the  conviction  of  Darrell 
Goldflne  of  violation  of  18  \JJS.C.  i  1001  was 
not  erroneous. 

United  States  v.  Adler  380  P.2d  917  (1967)  — 

Moreover,  the  Friedman  majority's  restric- 
tive interpretation  of  the  word  "Jurisdic- 
tion" as  used  in  §  1001  cannot  be  reconciled 
with  the  broad  interpretation  applied  to 
other  terms  in  the  statute.  The  word  "state- 
ment" has  been  construed  to  include  state- 
ments not  required  to  be  made  by  law.  not 
under  oath,  and  not  in  writing. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  was  rejected. 

COMMITTEE     AMENDMENT — PACE      76,     LINE      19 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  76.  line  19.  after  the  colon,  strike 
"a  Class  E  felony."  and  insert  in  lieu  thereof 
the  following : 

"(1 )  a  Class  E  felony  in  the  circumstances 
set  forth  In  subsection  (a)  (2); 

"(2)  a  Class  A  misdemeanor  in  the  cir- 
cumstances set  forth  in  subsection   (B)(1). 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  one  reason 
that  the  bill  has  taken  so  long  to  clear 
the  Senate  is  the  fact  that  a  number  of 
changes  need  to  be  made  in  the  bill. 
Some  of  the  committee  amendments 
needed  to  be  considered  separately,  not 
considered  en  bloc.  Some  needed  to  be 
rejected,  most  of  them  accepted. 

But  by  keeping  the  bill  before  the  Sen- 
ate for  several  days,  we  have  given  Sen- 
ators an  opportunity  to  study  this  tre- 
mendous bill  which,  supposedly,  em- 
braces all  of  the  Federal  statutory  law, 
and  as  we  noticed  in  the  argimient  by 
the  dlstingxilshed  manager  of  the  bill, 
also,  the  decision  law  of  the  Federal 
courts  in  criminal  matters.  Literally  doz- 
ens of  amendments  have  been  accepted 
by  the  managers  of  the  bill.  A  number 
of  committee  amendments  have  been  re- 
jected. 

I  heard  just  the  other  day  from  the 
Alabama  director  of  the  Department  of 
Conservation  which  handles  the  enforce- 
ment of  our  game  and  fish  laws,  and  he 
was  afraid  that  under  the  wording  of  the 
bill  the  Federal  Government  was  moving 
into  the  area  of  enforcing  criminal  laws 
with  respect  to  nonmigratory  birds. 

I  understood  that  that  was  not  the  in- 
tention of  the  bill,  but  yet,  the  wording 
did  alarm  my  State  ofBcials  and  has  been 
one  of  my  objections  to  the  bill  through- 
out, that  it  does  increase  Federal  juris- 
diction in  areas  that  heretofore  have 
teen  reserved  to  the  States. 

As  the  distinguished  manager  of  the 
bill  knows,  section  1862  of  the  bill  would 
continue,  at  least  to  some  extent,  the 
provisions  of  the  Assimilative  Crimes  Act 
by  making  criminal  under  Federal  law 
violations  of  State  or  local  law  in  a  Fed- 
eral enclave.  The  report  on  S.  1437  states 
that  section  1862  is  not  intended  to  dis- 
rupt the  general  rules  which  have  de- 
veloped in  the  case  law  over  the  years  in 
interpreting  the  Assimilative  Crimes  Act 
both  with  respect  to  the  elements  of  the 
State  or  local  crime  assimilated  and  with 
respect  to  the  types  of  crimes  that  are 
assimilated  under  the  act. 

The  present  situation  under  the  As- 
similative Crimes  Act  with  respect  to 
State  game  laws  is  that  State  officials 
have  exclusive  authority  to  enforce  State 
game  laws  even  within  Federal  enclaves. 
This  exclusive  authority  is  inferred  from 
the  fact  that  the  Congress  in  1916  en- 
acted the  Migratory  Bird  Treaty  Act  ( 16 
U.S.C.  703  et  seq.)  which  gave  the  Fed- 
eral Government  exclusive  authority 
over  game  laws  regarding  migratory 
birds  and  implied  thereby  that  States 
would  continue  to  have  exclusive  author- 
ity over  nonmigratory  animals. 

Is  it  the  understanding  of  the  dis- 
tinguished manager  of  the  bill  that  sec- 
tion 1862fa>(3)  preserves  to  the  States 
exclusive  authority  to  enforce  State  game 
laws  even  within  Federal  enclaves? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Th<it  is  the  intent  of  th<it  suhsect'.on  of 
the  section  d'^aling  with  violators  of 
State  or  local  law  in  a  Federal  enclave. 

The  Senator  stated  it  correctly. 


Mr.  ALLEN.  I  thank  the  distinguished 
manager  of  the  bill. 

That  will  remove  the  objection  that 
Mr.  Claude  Kelly,  director  of  the  De- 
partment of  Conservation  of  the  State  of 
Alabama,  had  to  the  bill. 

I  thank  the  distinguished  manager 
of  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk, 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  Without  objection,  it  is  so 
ordered. 


ORDER   FOR   RECESS   TO    10   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  to- 
day it  stand  in  recess  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL   CODE   REFORM   ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  the  Senate  will  continue 
to  make  progress  on  the  pending  busi- 
ness today,  and  if  in  the  opinion  of  the 
manager  of  the  bill,  Mr.  Kennedy,  and 
the  ranking  manager,  Mr.  Thurmond,  it 
would  be  productive  to  go  into  the  eve- 
ning today,  then  the. leadership  on  this 
side  of  the  aisle  certainly  Is  in  accord- 
ance with  that  viewpoint. 

I  would  hope  it  would  be  possible  to 
complete  action  on  this  bill  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT    NO.    IIBO 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Reigle)  .  Is  there  objection  to  the  unani- 
mous-consent request? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1160: 

On  page  373,  line  28.  delete  "an  offense" 
and  insert  In  lieu  thereof  "a  misdemeanor". 


Mr.  ALLEN.  Mr.  President,  this 
amendment  amends  the  bill  at  page  373, 
starting  on  line  26. 

Under  the  committee  amendment,  it 
is  provided  that  an  Indian  juvenile,  or 
Indian  person,  between  the  ages  of  18 
and  21,  if  arrested  and  charged  with  an 
offense  and  an  Indian  tribe  has  concur- 
rent jurisdiction  over  the  conduct,  the 
Attorney  General  may  forgo  prosecution 
and  surrender  the  person  to  the  juris- 
diction of  the  tribe  governing  such  area 
of  Indian  country,  the  trouble  being  that 
the  Indian  tribe  has  authority  to  levy  a 
sentence,  or  impose  a  sentence,  of  only 
6  months. 

With  the  wording  of  the  amendment — 
it  uses  the  words  "an  offense" — it  could 
be  a  felony  and  even  could  be  a  capital 
case  or  one  in  which  a  long  sentence  is 
imposed. 

All  this  amendment  does  is  to  provide 
that  if  such  person  is  charged  with  a 
misdemeanor,  it  changes  the  word  "of- 
fense" to  "misdemeanor."  So  if  a  mis- 
demeanor is  committed,  then  they  would 
have  authority  to  turn  it  over  to  the 
Indian  tribe,  rather  than  for  the  Federal 
courts  to  handle  the  matter,  inasmuch 
as  they  do  have  the  authority  to  impose 
a  6-month  sentence. 

I  have  talked  to  the  distinguished 
manager  of  the  bill  about  this  matter, 
and  I  hope  he  will  agree  to  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  we  will 
accept  the  amendment. 

The  Senator  from  Alabama  correctly 
states  the  provisions  in  the  legislation 
which  give  the  Attorney  General  discre- 
tion— I  underscore  the  term  "discre- 
tion"— to  forgo  prosecution  of  an  Indian 
less  than  21  years  of  age  who  is  charged 
with  an  offense,  and  surrender  such  In- 
dian person  to  the  Indian  tribe  having 
"concurrent  jurisdiction"  of  the  conduct. 
The  Senator  from  Alabama  is  apparently 
concerned  that  this  will  permit  the  At- 
torney General  to  foreo  prosecution  even 
of  an  Indian  juvenile  charged  with  a 
serious  Federal  felony. 

Let  me  assure  the  Senator  from  Ala- 
bama that  no  such  result  is  intended  or 
possible  und^r  this  provision.  ThPt  is  so 
because,  under  the  provisions  of  title  25 
of  the  United  States  Code,  tribal  courts 
have  no  jurisdiction  over  serious  felo- 
nies— they  can  only  prosecute  for  minor 
or  petty  offenses.  Accordingly,  this  pro- 
vision would  not  confer  authority  on  the 
y^tto'-ney  General  to  turn  over  to  a  tribe 
an  Indian  charued  with  a  serious  felony. 
However,  in  order  to  further  clarify  this 
matter,  I  would  not  obiect  to  an  amend- 
ment to  explicitly  limit  the  provision  to 
minor  crimes,  by  deleting  the  words  "an 
QfTpnce"  and  inserting  in  lieu  thereof  "a 
misdemeanor."  

The  PRESTDTNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

rrp  AMENDMENT  NO.   IISI 

Mr.  ALLKN.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  I  ask  unani- 
mous consent  that  it  may  be  in  order  to 
consider  tbe  amendment  at  this  time. 

The  PPESTDTNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1151: 

On  page  28,  lines  26  and  26  strike  the 
following : 

"(c)  Jurisdiction  not  an  element  of  the 
offense — the  existence  of  Federal  jurisdiction 
is  not  an  element  of  the  offense." 

Mr.  ALLEN.  Mr.  President,  this  is  a 
most  important  amendment.  It  goes  to 
the  very  basic  thrust  of  the  entire  bill. 
It  knocks  out  two  lines  in  the  bill,  but  in 
a  sense  they  are  the  very  heart  of  the 
bill.  It  knocks  out  the  following  lan- 
guage on  page  28,  starting  on  line  25: 

Jurisdiction  Not  an  Element  of  Offense.  The 
existence  of  federal  Jurisdiction  is  not  an  ele- 
ment of  the  offense. 

We  are  codifying  the  Federal  criminal 
statutory  law  and  the  Federal  criminal 
decision  law.  To  say  that  the  existence  of 
Federal  jurisdiction  is  not  an  element  of 
the  offense  certainly  would  go  contrary  to 
the  very  nature  and  thrust  of  the  bill,  be- 
cause we  are  supposed  to  be  talking  about 
Federal  jurisdiction  and  we  are  supposed 
to  be  talking  about  Federal  criminal  law. 
If  we  provide  that  the  existence  of  Fed- 
eral jurisdiction  is  not  an  element  of  the 
offense,  under  the  present  law  it  would 
be  a  question  of  fact  for  the  jury  to  de- 
termine whether  the  facts  constituted  or 
allowed  for  Federal  jurisdiction. 

I  understand  that  the  purpose  of  the 
thrust  of  this  change  would  be  that  the 
court  would  determine  whether  Federal 
jurisdiction  did  exist.  But  to  say  bluntly 
that  the  existence  of  Federal  jurisdic- 
tion is  not  an  element  of  the  offense  cer- 
tainly would  seem  to  go  contrary  to  the 
very  purpose  of  the  bill. 

It  seems  to  me,  as  I  view  the  whole 
thrust  of  the  bill,  that  this  is  another 
power  grab  for  the  Federal  courts,  in 
that  it  does  extend  the  iurisdiction  of  the 
Federal  court  to  matters  now  within  the 
jurisdiction  of  State  courts.  It  looks  as 
though  the  purpose  of  this  is  to  increase 
and  broaden  the  jurisdiction  of  the  Fed- 
eral courts,  and  I  feel  that  the  provision 
should  be  stricken  from  the  bill. 

I  believe  that  this  is  so  important  that 
I  ask  for  the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  under 
most  existing  Federal  criminal  statutes, 
the  basis  for  the  exercise  of  Federal 
criminal  jurisdiction  is  commingled  with 
the  description  of  the  criminal  miscon- 
duct. In  fact,  in  existing  statutes  the 
jurisdictional  factor  is  often  cast  as  the 
prominent  factor,  making  the  underly- 
ing criminal  misconduct  appear  as  a 
matter  of  secondary  importance.  For  ex- 
ample, what  would  be  cast  in  a  State 
statute  as  robbery  is  case  in  one  of  the 
equivalent  Federal  statutes  as  obstruct- 
[ing]  or  delay  (ingl,  commerce  ...  by 
robbery;  what  would  be  cast  in  a  State 
statute  as  "kidnapping"  was  cast  until 
1972  in  the  equivalent  Federal  statute 
as  "transporting]  in  interstate  or  for- 
eign  commerce,   any   person   who   has 


been  . .  .  kidnapped."  The  historical  rea- 
son for  such  an  approach  to  the  drafting 
of  Federal  offenses  is,  of  course,  to  assure 
the  appropriate  limitation  of  the  reach 
of  Federal  power  to  that  granted  the 
Federal  Government  by  the  Constitu- 
tion. But  in  the  course  of  limiting  the 
reach  of  Federal  jurisdiction,  the  current 
approach  has  several  disadvantages. 
First,  it  leads  to  the  formulation  of  of- 
fenses which,  by  design  or  by  interpreta- 
tion, unnecessarily  require  proof  that 
the  defendant  know  or  intended  that  his 
conduct  would  violate  a  Federal  interest 
(for  example,  that  the  mails  would  be 
used  by  an  accomplice  in  the  commission 
of  a  major  fraud) .  Second,  it  encourages 
considerable  redundancy  in  that  each 
time  Congress  applies  a  criminal  offense 
in  a  new  situation  (for  example,  covering 
assault  on  an  "official  guest  of  the  United 
States")  an  entire  new  statute  setting 
forth  the  underlying  misconduct  is  re- 
quired (instead  of  simply  adding,  for  ex- 
ample, to  a  general  assault  statute  a  new 
jurisdictional  base  permitting  prosecu- 
tion if  the  victim  is  an  "official  guest  of 
the  United  States"  • .  Third,  in  the  course 
of  writing  such  redundant  definitions  of 
the  same  misconduct,  troublesome  varia- 
tions occur  when  they  are  interpreted 
and  appUed  by  the  courts  (for  example, 
an  assault  occurring  upon  a  Federal  of- 
ficer may  be  interpreted  differently  from 
an  assault  occurring  upon  a  citizen  in  a 
national  park).  Fourth,  it  permits  the 
unnecessary  multiplication  of  the  poten- 
tial criminal  charges  (for  example,  theft 
of  a  Government  check  from  the  mails 
on  a  military  base  today  may  be  prose- 
cuted as  three  offenses — theft  of  Gov- 
ernment property,  theft  from  the  mails, 
and  theft  in  a  geographic  area  under 
Federal  jurisdiction) .  Fifth,  it  frustrates 
extradition  of  American  criminals  who 
have  fled  to  other  nations  since  most  ap- 
plicable extradition  treaties  describe  of- 
fenses in  terms  of  the  underlying  mis- 
conduct rather  than  a  jurisdictional  fac- 
tor ( for  example,  "interstate  travel  with 
intent  to  .  .  .").  and  several  foreign 
nations  have  refused  to  extradite  crim- 
inals when  the  peculiar  American  defi- 
nition of  such  offenses  comes  to  their 
attention.  Several  other  difficulties  also 
exist  with  the  current  approach. 

The  code  takes  a  far  simpler  approach 
to  Federal  jurisdiction,  but  an  approach 
that  still  permits  the  restraint  of  Federal 
jurisdiction  to  its  appropriate  bounda- 
ries. It  defines  offenses  in  terms  of  the 
underlying  misconduct  (for  example,  the 
conduct  constituting  kidnaping)  just  as  a 
State  criminal  code  does,  but  in  a  sepa- 
rate subsection  of  each  offense  it  speci- 
fies the  particular  circumstances  under 
which  the  Federal  Government  may  ex- 
ercise jurisdiction  to  investigate  and 
prosecute  for  the  criminal  conduct  (for 
example,  the  transportation  of  a  kid- 
naping victim  across  a  State  line) .  The 
basis  for  Federal  jurisdiction  is  not  a 
part  of  the  offense  that  is  required  to  be 
proved  to  a  jury:  but  in  each  case  it  will 
still  have  to  be  proved  to  a  judge  beyond 
a  reasonable  doubt.  This  approach  to 
Federal  jurisdiction  permits  far  clearer 


definitions  of  offenses  and  much  simpler 
instructions  to  juries,  and  it  allows  con- 
solidation of  numerous  existing  offenses 
into  a  single  offense  with  several  juris- 
dictional bases  (for  example,  the  code 
single  theft  offense  is  possible  because  in 
a  separate  subsection  there  is  a  listing 
of  several  specified  circumstances  that 
would  each  permit  the  Federal  Govern- 
ment to  prosecute  for  the  theft). 
Throughout  the  code,  the  jurisdictional 
bases  have  been  carefully  tailored  to 
avoid  any  unnecessary  expansion  of  the 
reach  of  existing  Federal  jurisdiction. 

Mr.  President,  I  think  this  is  an  ex- 
tremely important  amendment,  and  for 
the  reasons  that  I  mentioned  here  I  hope 
that  the  amendment  will  be  defeated. 

Mr.  ALLEN.  Mr.  President,  as  we  un- 
derstood this  bill  is  supposed  to  be  a  codi- 
fication of  existing  stautory  law  and  the 
decision  law  that  is  clear  and  unequivo- 
cal. 

However,  this  does  make  a  basic 
change  in  who  shall  determine  jurisdic- 
tion, whether  it  shall  be  by  the  jury, 
which  always  has  been  the  body  that  de- 
cides questions  of  fact,  or  shall  it  be  by 
a  Federal  judge  jealous  of  his  jurisdic- 
tion and  prerogative.  I  believe  we  will 
have  come  much  nearer  having  a  fair 
decision  if  we  left  in  the  hands  of  the 
jury  the  right  to  determine  issues  of 
fact. 

So  what  we  are  doing  here  is  greatly 
changing  the  existing  Federal  law.  Far 
from  being  merely  a  codification  of  exist- 
ing law,  this  changes  the  whole  basic 
concept  of  who  shall  determine  the  ex- 
istence of  the  fact  of  jurisdiction  or  the 
nonexistence  of  that  fact.  Traditionally, 
juries  have  been  determiners  of  fact  and 
courts  have  been  the  appliers  of  law 
based  on  those  facts. 

So  this  changes  the  whole  concept  of 
the  corresponding  duties  and  functions 
of  the  jury  vis-a-vis  the  court.  And  I 
would  much  rather  leave  this  question 
in  the  hands  of  the  jury  than  to  leave  it 
in  the  hands  of  a  hfe-appointed  Federal 
judge,  jealous  of  his  jurisdiction. 

The  amendment  is  striking  out  this 
language  changing  the  matter  of  juris- - 
diction  of  offenses,  and  I  hope  that  the 
amendment  will  be  agreed  to. 

Mr.  KENNEDY.  May  I  ask  the  Sena- 
tor from  Alabama  a  question?  We  were 
able  to  consolidate  various  offenses,  for 
example.  70  different  theft  offenses  that 
appear  throughout  the  criminal  code,  and 
bring  them  into  one  section.  In  theft,  for 
example,  there  is  one  section  with  many 
different  jurisdictional  bases.  Would  the 
Senator  not  agree  with  me  that  if  the 
amendment  of  the  Senator  from  Ala- 
bama were  accepted  we  would  have  to  go 
back  to  the  existing  law — 70  offenses  of 
theft,  for  example?  We  would  be  right 
back  to  where  we  started  in  terms  of  a 
current  hodgepodge  code.  Obviously  one 
of  the  bases  for  this  codification  is  to  try 
and  simpUfy  it  and  make  it  understand- 
able. 

Obviously  what  we  did  is  consider  ju- 
risdiction separately.  We  defined  the  of- 
fense of  theft  and  consider  jurisdiction 
separately.  If  we  had  to  establish  the 
Federal  jurisdiction  for  each  and  every 
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The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  one  reason 
that  the  bill  has  taken  so  long  to  clear 
the  Senate  is  the  fact  that  a  number  of 
changes  need  to  be  made  in  the  bill. 
Some  of  the  committee  amendments 
needed  to  be  considered  separately,  not 
considered  en  bloc.  Some  needed  to  be 
rejected,  most  of  them  accepted. 

But  by  keeping  the  bill  before  the  Sen- 
ate for  several  days,  we  have  given  Sen- 
ators an  opportunity  to  study  this  tre- 
mendous bill  which,  supposedly,  em- 
braces all  of  the  Federal  statutory  law, 
and  as  we  noticed  in  the  argimient  by 
the  dlstingxilshed  manager  of  the  bill, 
also,  the  decision  law  of  the  Federal 
courts  in  criminal  matters.  Literally  doz- 
ens of  amendments  have  been  accepted 
by  the  managers  of  the  bill.  A  number 
of  committee  amendments  have  been  re- 
jected. 

I  heard  just  the  other  day  from  the 
Alabama  director  of  the  Department  of 
Conservation  which  handles  the  enforce- 
ment of  our  game  and  fish  laws,  and  he 
was  afraid  that  under  the  wording  of  the 
bill  the  Federal  Government  was  moving 
into  the  area  of  enforcing  criminal  laws 
with  respect  to  nonmigratory  birds. 

I  understood  that  that  was  not  the  in- 
tention of  the  bill,  but  yet,  the  wording 
did  alarm  my  State  ofBcials  and  has  been 
one  of  my  objections  to  the  bill  through- 
out, that  it  does  increase  Federal  juris- 
diction in  areas  that  heretofore  have 
teen  reserved  to  the  States. 

As  the  distinguished  manager  of  the 
bill  knows,  section  1862  of  the  bill  would 
continue,  at  least  to  some  extent,  the 
provisions  of  the  Assimilative  Crimes  Act 
by  making  criminal  under  Federal  law 
violations  of  State  or  local  law  in  a  Fed- 
eral enclave.  The  report  on  S.  1437  states 
that  section  1862  is  not  intended  to  dis- 
rupt the  general  rules  which  have  de- 
veloped in  the  case  law  over  the  years  in 
interpreting  the  Assimilative  Crimes  Act 
both  with  respect  to  the  elements  of  the 
State  or  local  crime  assimilated  and  with 
respect  to  the  types  of  crimes  that  are 
assimilated  under  the  act. 

The  present  situation  under  the  As- 
similative Crimes  Act  with  respect  to 
State  game  laws  is  that  State  officials 
have  exclusive  authority  to  enforce  State 
game  laws  even  within  Federal  enclaves. 
This  exclusive  authority  is  inferred  from 
the  fact  that  the  Congress  in  1916  en- 
acted the  Migratory  Bird  Treaty  Act  ( 16 
U.S.C.  703  et  seq.)  which  gave  the  Fed- 
eral Government  exclusive  authority 
over  game  laws  regarding  migratory 
birds  and  implied  thereby  that  States 
would  continue  to  have  exclusive  author- 
ity over  nonmigratory  animals. 

Is  it  the  understanding  of  the  dis- 
tinguished manager  of  the  bill  that  sec- 
tion 1862fa>(3)  preserves  to  the  States 
exclusive  authority  to  enforce  State  game 
laws  even  within  Federal  enclaves? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Th<it  is  the  intent  of  th<it  suhsect'.on  of 
the  section  d'^aling  with  violators  of 
State  or  local  law  in  a  Federal  enclave. 

The  Senator  stated  it  correctly. 


Mr.  ALLEN.  I  thank  the  distinguished 
manager  of  the  bill. 

That  will  remove  the  objection  that 
Mr.  Claude  Kelly,  director  of  the  De- 
partment of  Conservation  of  the  State  of 
Alabama,  had  to  the  bill. 

I  thank  the  distinguished  manager 
of  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk, 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Anderson)  .  Without  objection,  it  is  so 
ordered. 


ORDER   FOR   RECESS   TO    10   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  to- 
day it  stand  in  recess  until  the  hour  of 
10  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMINAL   CODE   REFORM   ACT 
OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1437. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  the  Senate  will  continue 
to  make  progress  on  the  pending  busi- 
ness today,  and  if  in  the  opinion  of  the 
manager  of  the  bill,  Mr.  Kennedy,  and 
the  ranking  manager,  Mr.  Thurmond,  it 
would  be  productive  to  go  into  the  eve- 
ning today,  then  the. leadership  on  this 
side  of  the  aisle  certainly  Is  in  accord- 
ance with  that  viewpoint. 

I  would  hope  it  would  be  possible  to 
complete  action  on  this  bill  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT    NO.    IIBO 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
Reigle)  .  Is  there  objection  to  the  unani- 
mous-consent request? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1160: 

On  page  373,  line  28.  delete  "an  offense" 
and  insert  In  lieu  thereof  "a  misdemeanor". 


Mr.  ALLEN.  Mr.  President,  this 
amendment  amends  the  bill  at  page  373, 
starting  on  line  26. 

Under  the  committee  amendment,  it 
is  provided  that  an  Indian  juvenile,  or 
Indian  person,  between  the  ages  of  18 
and  21,  if  arrested  and  charged  with  an 
offense  and  an  Indian  tribe  has  concur- 
rent jurisdiction  over  the  conduct,  the 
Attorney  General  may  forgo  prosecution 
and  surrender  the  person  to  the  juris- 
diction of  the  tribe  governing  such  area 
of  Indian  country,  the  trouble  being  that 
the  Indian  tribe  has  authority  to  levy  a 
sentence,  or  impose  a  sentence,  of  only 
6  months. 

With  the  wording  of  the  amendment — 
it  uses  the  words  "an  offense" — it  could 
be  a  felony  and  even  could  be  a  capital 
case  or  one  in  which  a  long  sentence  is 
imposed. 

All  this  amendment  does  is  to  provide 
that  if  such  person  is  charged  with  a 
misdemeanor,  it  changes  the  word  "of- 
fense" to  "misdemeanor."  So  if  a  mis- 
demeanor is  committed,  then  they  would 
have  authority  to  turn  it  over  to  the 
Indian  tribe,  rather  than  for  the  Federal 
courts  to  handle  the  matter,  inasmuch 
as  they  do  have  the  authority  to  impose 
a  6-month  sentence. 

I  have  talked  to  the  distinguished 
manager  of  the  bill  about  this  matter, 
and  I  hope  he  will  agree  to  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  we  will 
accept  the  amendment. 

The  Senator  from  Alabama  correctly 
states  the  provisions  in  the  legislation 
which  give  the  Attorney  General  discre- 
tion— I  underscore  the  term  "discre- 
tion"— to  forgo  prosecution  of  an  Indian 
less  than  21  years  of  age  who  is  charged 
with  an  offense,  and  surrender  such  In- 
dian person  to  the  Indian  tribe  having 
"concurrent  jurisdiction"  of  the  conduct. 
The  Senator  from  Alabama  is  apparently 
concerned  that  this  will  permit  the  At- 
torney General  to  foreo  prosecution  even 
of  an  Indian  juvenile  charged  with  a 
serious  Federal  felony. 

Let  me  assure  the  Senator  from  Ala- 
bama that  no  such  result  is  intended  or 
possible  und^r  this  provision.  ThPt  is  so 
because,  under  the  provisions  of  title  25 
of  the  United  States  Code,  tribal  courts 
have  no  jurisdiction  over  serious  felo- 
nies— they  can  only  prosecute  for  minor 
or  petty  offenses.  Accordingly,  this  pro- 
vision would  not  confer  authority  on  the 
y^tto'-ney  General  to  turn  over  to  a  tribe 
an  Indian  charued  with  a  serious  felony. 
However,  in  order  to  further  clarify  this 
matter,  I  would  not  obiect  to  an  amend- 
ment to  explicitly  limit  the  provision  to 
minor  crimes,  by  deleting  the  words  "an 
QfTpnce"  and  inserting  in  lieu  thereof  "a 
misdemeanor."  

The  PRESTDTNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

rrp  AMENDMENT  NO.   IISI 

Mr.  ALLKN.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  I  ask  unani- 
mous consent  that  it  may  be  in  order  to 
consider  tbe  amendment  at  this  time. 

The  PPESTDTNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1151: 

On  page  28,  lines  26  and  26  strike  the 
following : 

"(c)  Jurisdiction  not  an  element  of  the 
offense — the  existence  of  Federal  jurisdiction 
is  not  an  element  of  the  offense." 

Mr.  ALLEN.  Mr.  President,  this  is  a 
most  important  amendment.  It  goes  to 
the  very  basic  thrust  of  the  entire  bill. 
It  knocks  out  two  lines  in  the  bill,  but  in 
a  sense  they  are  the  very  heart  of  the 
bill.  It  knocks  out  the  following  lan- 
guage on  page  28,  starting  on  line  25: 

Jurisdiction  Not  an  Element  of  Offense.  The 
existence  of  federal  Jurisdiction  is  not  an  ele- 
ment of  the  offense. 

We  are  codifying  the  Federal  criminal 
statutory  law  and  the  Federal  criminal 
decision  law.  To  say  that  the  existence  of 
Federal  jurisdiction  is  not  an  element  of 
the  offense  certainly  would  go  contrary  to 
the  very  nature  and  thrust  of  the  bill,  be- 
cause we  are  supposed  to  be  talking  about 
Federal  jurisdiction  and  we  are  supposed 
to  be  talking  about  Federal  criminal  law. 
If  we  provide  that  the  existence  of  Fed- 
eral jurisdiction  is  not  an  element  of  the 
offense,  under  the  present  law  it  would 
be  a  question  of  fact  for  the  jury  to  de- 
termine whether  the  facts  constituted  or 
allowed  for  Federal  jurisdiction. 

I  understand  that  the  purpose  of  the 
thrust  of  this  change  would  be  that  the 
court  would  determine  whether  Federal 
jurisdiction  did  exist.  But  to  say  bluntly 
that  the  existence  of  Federal  jurisdic- 
tion is  not  an  element  of  the  offense  cer- 
tainly would  seem  to  go  contrary  to  the 
very  purpose  of  the  bill. 

It  seems  to  me,  as  I  view  the  whole 
thrust  of  the  bill,  that  this  is  another 
power  grab  for  the  Federal  courts,  in 
that  it  does  extend  the  iurisdiction  of  the 
Federal  court  to  matters  now  within  the 
jurisdiction  of  State  courts.  It  looks  as 
though  the  purpose  of  this  is  to  increase 
and  broaden  the  jurisdiction  of  the  Fed- 
eral courts,  and  I  feel  that  the  provision 
should  be  stricken  from  the  bill. 

I  believe  that  this  is  so  important  that 
I  ask  for  the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  under 
most  existing  Federal  criminal  statutes, 
the  basis  for  the  exercise  of  Federal 
criminal  jurisdiction  is  commingled  with 
the  description  of  the  criminal  miscon- 
duct. In  fact,  in  existing  statutes  the 
jurisdictional  factor  is  often  cast  as  the 
prominent  factor,  making  the  underly- 
ing criminal  misconduct  appear  as  a 
matter  of  secondary  importance.  For  ex- 
ample, what  would  be  cast  in  a  State 
statute  as  robbery  is  case  in  one  of  the 
equivalent  Federal  statutes  as  obstruct- 
[ing]  or  delay  (ingl,  commerce  ...  by 
robbery;  what  would  be  cast  in  a  State 
statute  as  "kidnapping"  was  cast  until 
1972  in  the  equivalent  Federal  statute 
as  "transporting]  in  interstate  or  for- 
eign  commerce,   any   person   who   has 


been  . .  .  kidnapped."  The  historical  rea- 
son for  such  an  approach  to  the  drafting 
of  Federal  offenses  is,  of  course,  to  assure 
the  appropriate  limitation  of  the  reach 
of  Federal  power  to  that  granted  the 
Federal  Government  by  the  Constitu- 
tion. But  in  the  course  of  limiting  the 
reach  of  Federal  jurisdiction,  the  current 
approach  has  several  disadvantages. 
First,  it  leads  to  the  formulation  of  of- 
fenses which,  by  design  or  by  interpreta- 
tion, unnecessarily  require  proof  that 
the  defendant  know  or  intended  that  his 
conduct  would  violate  a  Federal  interest 
(for  example,  that  the  mails  would  be 
used  by  an  accomplice  in  the  commission 
of  a  major  fraud) .  Second,  it  encourages 
considerable  redundancy  in  that  each 
time  Congress  applies  a  criminal  offense 
in  a  new  situation  (for  example,  covering 
assault  on  an  "official  guest  of  the  United 
States")  an  entire  new  statute  setting 
forth  the  underlying  misconduct  is  re- 
quired (instead  of  simply  adding,  for  ex- 
ample, to  a  general  assault  statute  a  new 
jurisdictional  base  permitting  prosecu- 
tion if  the  victim  is  an  "official  guest  of 
the  United  States"  • .  Third,  in  the  course 
of  writing  such  redundant  definitions  of 
the  same  misconduct,  troublesome  varia- 
tions occur  when  they  are  interpreted 
and  appUed  by  the  courts  (for  example, 
an  assault  occurring  upon  a  Federal  of- 
ficer may  be  interpreted  differently  from 
an  assault  occurring  upon  a  citizen  in  a 
national  park).  Fourth,  it  permits  the 
unnecessary  multiplication  of  the  poten- 
tial criminal  charges  (for  example,  theft 
of  a  Government  check  from  the  mails 
on  a  military  base  today  may  be  prose- 
cuted as  three  offenses — theft  of  Gov- 
ernment property,  theft  from  the  mails, 
and  theft  in  a  geographic  area  under 
Federal  jurisdiction) .  Fifth,  it  frustrates 
extradition  of  American  criminals  who 
have  fled  to  other  nations  since  most  ap- 
plicable extradition  treaties  describe  of- 
fenses in  terms  of  the  underlying  mis- 
conduct rather  than  a  jurisdictional  fac- 
tor ( for  example,  "interstate  travel  with 
intent  to  .  .  .").  and  several  foreign 
nations  have  refused  to  extradite  crim- 
inals when  the  peculiar  American  defi- 
nition of  such  offenses  comes  to  their 
attention.  Several  other  difficulties  also 
exist  with  the  current  approach. 

The  code  takes  a  far  simpler  approach 
to  Federal  jurisdiction,  but  an  approach 
that  still  permits  the  restraint  of  Federal 
jurisdiction  to  its  appropriate  bounda- 
ries. It  defines  offenses  in  terms  of  the 
underlying  misconduct  (for  example,  the 
conduct  constituting  kidnaping)  just  as  a 
State  criminal  code  does,  but  in  a  sepa- 
rate subsection  of  each  offense  it  speci- 
fies the  particular  circumstances  under 
which  the  Federal  Government  may  ex- 
ercise jurisdiction  to  investigate  and 
prosecute  for  the  criminal  conduct  (for 
example,  the  transportation  of  a  kid- 
naping victim  across  a  State  line) .  The 
basis  for  Federal  jurisdiction  is  not  a 
part  of  the  offense  that  is  required  to  be 
proved  to  a  jury:  but  in  each  case  it  will 
still  have  to  be  proved  to  a  judge  beyond 
a  reasonable  doubt.  This  approach  to 
Federal  jurisdiction  permits  far  clearer 


definitions  of  offenses  and  much  simpler 
instructions  to  juries,  and  it  allows  con- 
solidation of  numerous  existing  offenses 
into  a  single  offense  with  several  juris- 
dictional bases  (for  example,  the  code 
single  theft  offense  is  possible  because  in 
a  separate  subsection  there  is  a  listing 
of  several  specified  circumstances  that 
would  each  permit  the  Federal  Govern- 
ment to  prosecute  for  the  theft). 
Throughout  the  code,  the  jurisdictional 
bases  have  been  carefully  tailored  to 
avoid  any  unnecessary  expansion  of  the 
reach  of  existing  Federal  jurisdiction. 

Mr.  President,  I  think  this  is  an  ex- 
tremely important  amendment,  and  for 
the  reasons  that  I  mentioned  here  I  hope 
that  the  amendment  will  be  defeated. 

Mr.  ALLEN.  Mr.  President,  as  we  un- 
derstood this  bill  is  supposed  to  be  a  codi- 
fication of  existing  stautory  law  and  the 
decision  law  that  is  clear  and  unequivo- 
cal. 

However,  this  does  make  a  basic 
change  in  who  shall  determine  jurisdic- 
tion, whether  it  shall  be  by  the  jury, 
which  always  has  been  the  body  that  de- 
cides questions  of  fact,  or  shall  it  be  by 
a  Federal  judge  jealous  of  his  jurisdic- 
tion and  prerogative.  I  believe  we  will 
have  come  much  nearer  having  a  fair 
decision  if  we  left  in  the  hands  of  the 
jury  the  right  to  determine  issues  of 
fact. 

So  what  we  are  doing  here  is  greatly 
changing  the  existing  Federal  law.  Far 
from  being  merely  a  codification  of  exist- 
ing law,  this  changes  the  whole  basic 
concept  of  who  shall  determine  the  ex- 
istence of  the  fact  of  jurisdiction  or  the 
nonexistence  of  that  fact.  Traditionally, 
juries  have  been  determiners  of  fact  and 
courts  have  been  the  appliers  of  law 
based  on  those  facts. 

So  this  changes  the  whole  concept  of 
the  corresponding  duties  and  functions 
of  the  jury  vis-a-vis  the  court.  And  I 
would  much  rather  leave  this  question 
in  the  hands  of  the  jury  than  to  leave  it 
in  the  hands  of  a  hfe-appointed  Federal 
judge,  jealous  of  his  jurisdiction. 

The  amendment  is  striking  out  this 
language  changing  the  matter  of  juris- - 
diction  of  offenses,  and  I  hope  that  the 
amendment  will  be  agreed  to. 

Mr.  KENNEDY.  May  I  ask  the  Sena- 
tor from  Alabama  a  question?  We  were 
able  to  consolidate  various  offenses,  for 
example.  70  different  theft  offenses  that 
appear  throughout  the  criminal  code,  and 
bring  them  into  one  section.  In  theft,  for 
example,  there  is  one  section  with  many 
different  jurisdictional  bases.  Would  the 
Senator  not  agree  with  me  that  if  the 
amendment  of  the  Senator  from  Ala- 
bama were  accepted  we  would  have  to  go 
back  to  the  existing  law — 70  offenses  of 
theft,  for  example?  We  would  be  right 
back  to  where  we  started  in  terms  of  a 
current  hodgepodge  code.  Obviously  one 
of  the  bases  for  this  codification  is  to  try 
and  simpUfy  it  and  make  it  understand- 
able. 

Obviously  what  we  did  is  consider  ju- 
risdiction separately.  We  defined  the  of- 
fense of  theft  and  consider  jurisdiction 
separately.  If  we  had  to  establish  the 
Federal  jurisdiction  for  each  and  every 
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theft  offense,  we  would  be  right  back 
where  we  were  with  70  different  theft 
offenses  in  the  Criminal  Code,  each  one  of 
them  drawn  or  stated  differently.  Would 
that  not  in  effect  be  one  of  the  practical 
effects  of  the  Senator's  amendment? 

Mr.  ALLEN.  No.  I  do  not  think  so.  I 
think  that  under  the  present  law  it  is  up 
to  the  Jury  to  determine  this  fact,  and  I 
do  not  know  that  it  is  any  more  a  diffi- 
cult determination  than  any  other  fact 
that  might  be  submitted  to  them,  and  I 
believe  the  distinguished  Senator's  state- 
ment that  the  court  would  determine  the 
matter  of  jurisdiction  beyond  a  reason- 
able doubt  is  based  upon  an  amendment 
that  has  not  yet  been  agreed  to.  Is  that 
correct? 

Mr.  KENNEDY.  Will  the  Senator  state 
it  again,  please? 

Mr.  ALLEN.  I  am  under  the  impres- 
sion that  the  Senator's  statement  that 
the  question  of  jurisdiction  is  to  be  de- 
termined by  the  court  if  my  amendment 
is  not  agreed  to  and  that  decision  must 
be  on  a  finding  beyond  all  reasonable 
doubt — and  that  is  true — is  based  upon 
a  committee  amendment  that  has  not  yet 
been  agreed  to.  Is  that  not  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  provisions  under  the  committee 
amendment  at  326  require  that.  The 
Government  has  the  burden  of  proving 
the  existence  of  Federal  jurisdiction  over 
the  offense  as  set  forth  in  title  18  United 
States  Code,  beyond  a  reasonable  doubt. 
We  have  been  moving,  as  the  Senator 
well  knows,  through  various  committee 
amendments,  and  that  one  has  not  yet 
been  accepted.  But  it  will  be  if  we  are 
successful. 

Mr.  ALLEN.  I  understand.  The  Sena- 
tor was  speaking  of  that  as  though  it 
were  a  present  fact.  I  do  not  believe  that 
is  in  the  bill  as  of  now. 

But  the  fact  remains  that  the  Senator 
is  taking  this  determination,  even  under 
the  committee  amendment  yet  to  be 
adopted,  out  of  the  hands  of  the  jury  and 
placing  it  in  the  hands  of  the  court,  even 
though  the  statement  is  made  time  and 
time  again  here  on  the  floor  that  we  are 
Just  codifying  the  present  law  and  the 
present  decision  law. 

All  my  amendment  does  in  knocking 
out  these  two  lines  is  to  leave  present  law 
where  it  is  and  leave  this  Important  de- 
termination In  the  hands  of  the  jury,  and 
I  would  certainly  rather  risk  my  faith  at 
the  bar  of  justice  if  I  were  accused  of  vio- 
lating the  Federal  law,  and  I  would 
rather  leave  the  matter  of  determining 
the  facts  Involving  jurisdiction  In  the 
hands  of  a  Jury  rather  than  in  the  hands 
of  a  Federal  judge. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  delay  the  Senate  long.  I  point  out 
that  this  issue  was  gone  into  in  depth  by 
the  Brown  Commission  and  they  made 
the  recommendation  which  we  have  ac- 
cepted in  this  legislation.  In  the  court 
holdings,  for  example,  U.S.  against 
Miller,  the  Federal  courts  have  taken 
Judicial  notice  of  the  existence  of  Fed- 
eral Jurisdiction.  Bo  in  many  Instances 
today  the  Federal  courts  understand 
that  the  issue  of  Jurisdiction  is  an  issue 
of  law  and  not  an  Issue  of  fact.  It  is  an 
issue  of  law  and  they  have  made  such 


findings.  This  concept  Is  a  linchpin  in 
terms  of  oiu-  ability  to  consolidate  under 
S.  1437. 

We  believe  the  court  holdings  are  such 
that  the  courts  themselves  take  Judicial 
notice  of  this  fact,  and  we  believe,  as  the 
Brown  Commission  pointed  out,  this  is- 
sue is  basically  an  issue  of  law  and  not 
an  issue  of  fact. 

So,  for  those  reasons,  we  are  opposed 
to  this  amendment. 

Mr.  ALLEN.  As  to  the  question  of  Juris- 
diction being  a  question  of  law,  of  course, 
under  present  law  it  is  a  question  of  fadt 
and  then  it  would  be  entirely  appropriate 
that  the  court  apply  the  law  after  the 
jury  has  determined  the  facts.  That 
would  keep  the  traditional  relationship 
between  court  and  jury  intact.  That  is 
the  tradition  which  has  existed  in  Anglo- 
Saxon  Jurisprudence,  I  assume,  for  cen- 
turies, that  the  jury  is  the  determiner  of 
the  facts  and  the  court  is  the  applier  of 
the  law  based  on  the  facte  determined 
by  the  jury. 

I  do  not  believe  this  matter  of  Jurisdic- 
tion not  being  an  element  of  the  offense, 
as  provided  in  the  bill,  should  be  allowed 
to  remain  in  the  bill,  and  the  amend- 
ment would  strike  it  out. 

Mr.  THURMOND.  Mr.  President,  usu- 
ally the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  and  I  are  on  the 
same  side. 

I  think,  however,  in  this  case  I  wili 
have  to  oppose  this  amendment. 

I  might  say  in  the  report  on  the  Crimi- 
nal Code  Reform  Act  of  1977  on  page  40,* 
this  statement  was  made  on  this  particu- 
lar subject: 

Subsection  (c)  states  that  the  existence  of 
Federal  Jurisdiction  Is  not  an  element  of  an 
offense.  The  purpose  of  this  provision  Is  to 
lay  the  groundwork  for  the  Committee's  de- 
cision. Implemented  In  the  procedural  por- 
tion of  the  subject  bill,"  that  the  question 
whether  Federal  Jurisdiction  has  been  proved 
be  for  the  court  rather  than  the  Jury."  The 
National  Commission  Included  In  an  Identi- 
cal sentence  In  Its  proposed  Code."  As  It  aptly 
observed:  "Jurisdiction  Is  not  an  element  of 
an  offense  .  .  .  because  Jurisdiction  goes  only 
to  the  power  of  a  government  to  prosecute. 
Whether  or  not  It  Is  proper  for  the  federal 
government  to  prosecute  Is  a  separate  ques- 
tion from  whether  or  not  the  defendant  has 
done  something  criminal."  •'  Although  cur- 
rent Federal  statutes  are  almost  all  written 
so  as  to  commingle  the  Issue  of  Jurisdiction 
with  the  elements  of  the  offense."  some 
courts  have  recognized  that  Jurisdiction  Is  a 
severable  Issue  which  Is  no  part  of  the 
crime."  Indeed,  Federal  Courts  have  taken 
Judicial  notice  of  the  existence  of  Federal 
Jurisdiction."" 

Now.  Mr.  President,  we  feel  that  the 
way  this  statute  is  written,  it  is  embodied 
In  the  Federal  code  here,  is  proper  and 
it  should  remain. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  from  Alabama  has  nothing  fur- 
ther. I  make  a  motion  to  table,  and  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second?  There  is  a  suflBclent 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  of  Mr.  Allen's  UP  Amend- 
ment No.  1151.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  South  Dakota  (Mr. 
Abourezk)  and  (Mr.  McGovern).  and 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  illness. 

The  result  was  announced — yeas  75, 
nays  20,  as  follows : 

[Rollcall  Vote  No.  19  Leg.) 
YEAS— 75 


Anderson 

Gravel 

Metzenbaum 

Baker 

Grlffln 

Moynlhan 

Bartlett 

Hansen 

Muskie 

Bayh 

Hart 

Nelson 

Bentsen 

Haskell 

Packwood 

Blden 

Hatfleld, 

Pearson 

Brooke 

Mark  O. 

Pell 

Bumpers 

Hatfleld. 

Percy 

Burdlck 

Paul  G. 

Proxmlre 

Byrd.  Robert  C 

.  Hathaway 

Randolph 

Cannon 

Hayakawa 

Rlbicoff 

Case 

Heinz 

Rlegle 

Chafee 

Ho:ii?eT 

Foth 

Church 

HoUings 

Sarbanes 

Clark 

Huddleston 

Sasser 

Cranston 

Inouye 

Schmltt 

Culver 

Jackson 

Schwelker 

Danforth 

Javlts 

Stafford 

DeConclnl 

Johnston 

Stevens 

Domenicl 

Kennedy 

Stevenson 

Durkln 

Leahy 

Thurmond 

Ea^leton 

Lu^ar 

Wallop 

Ford 

Maenuson 

Welcker 

Gam 

Mathias 

Williams 

Glenn 

Matsunaga 

Young 

Goldwater 

Me'.cher 
NAYS— 20 

Allen 

Eastland 

Scott 

Be'Imon 

Hatch 

Sparkman 

Byrd. 

He!ms 

S*ennls 

Harry  F,  Jr. 

Laxalt 

Stone 

Chiles 

McClure 

Ta'.madge 

Curtis 

Morgan 

Tower 

Dole 

Nunn 

Zorlnsky 

NOT  VOTING— 4 

Abourezk 

McGovern 

Mclntyre 

Long 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  question  now  recurs  on  the 
committee  amendment  on  page  76.  All 
those  in  favor  of  the  committee  amend- 
ment, signify  by  saying,  "aye,"  opposed. 
"nay."  The  nays  appear  to  have  it. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which 

The  PRESIDING  OFFICER.  The  re- 
sult has  not  been  announced. 

Mr.  KENNEDY.  I  ask  for  a  division, 
Mr.  President. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  requested.  Senators  in 
favor  of  the  amendment  will  rise  and 
stand  until  counted. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


•Footnotes  are  not  printed. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  asks  that  we  have  order, 
please.  I  think  some  of  the  confusion  of 
a  few  moments  ago  was  due  to  too  much 
noise  on  the  floor. 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  for  the  division  was  to  get  a  pos- 
itive vote  on  the  committee  amendment 
on  page  76.  Basically,  it  is  on  the  grading 
provision,  and  strikes  "a  class  E  felony." 
I  hope  that  the  committee  amendment 
will  be  accepted. 

I  understand  that  a  division  is  in 
order,  so  those  who  support  the  basic 
committee  amendment  at  the  time  of  the 
division  will  indicate  by  rising. 

Mr.  ALLEN,  Mr.  President,  did  not  the 
Chair  announce  the  voice  vote? 

The  PRESIDING  OFFICER.  No.  the 
Chair  did  not  announce  the  result  of  the 
voice  vote.  The  Chair  said  it  appeared 
that  the  nays  had  it. 

Mr.  ALLEN.  I  have  no  objection  to  the 
amendment,  but  I  thought  it  carried  by 
a  top-heavy  vote  of  1  to  0. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  requested.  Those  Senators 
in  favor  of  the  committee  amendment 
on  page  76  will  rise  and  stand  until 
counted. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
those  who  support  the  committee 
amendment  will  all  rise  at  this  time. 

I  thank  those  who  rise  at  this  time. 
The  PRESIDING  OFFICER  (after  a 
pause) .    Those   opposed   will   rise   and 
stand  until  counted. 

On  a  division,  the  committee  amend- 
ment was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  78,  line  15,  after  "assigned"  Insert 
"noncriminal"; 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Alabama 
has  a  question  that  he  wants  to  raise. 
I  am  glad  to  entertain  a  colloquy  with 
the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  President,  the  distinguished  man- 
ager of  the  bill  has,  I  am  sure,  noted  the 
slight  change  in  the  wording  of  present 
law  regarding  tax  evasion  which  is  made 
in  section  1401  of  the  bill.  The  bill  pro- 
vides that  it  is  an  offense  to  "evade  lia- 
bility for  a  tax,"  whereas  present  law 
refers  to  "evading  a  tax."  I  am  advised 
that  the  reason  for  inserting  the  words, 
"liability  for."  is  strictly  a  drafting  pref- 
erence and  is  not  intended  in  any  way 
to  change  the  mens  rea  requirements  of 
present  law  or  to  increase  the  scope  of 
present  law. 

In  other  words,  the  Insertion  of  the 
words,  "liability  for."  does  not  imply 
that  the  mental  state  of  seeking  to  avoid 


liability  for  a  tax  in  some  fashion 
thought  by  the  taxpayer  to  be  lawful 
would  satisfy  the  culpability  standard 
prescribed  in  this  section  of  the  bill.  Is 
it  correct,  then,  that  the  insertion  of  the 
words,  "liability  for,"  does  not  in  any 
way  change  the  existing  culpabiUty  level 
required  bv  present  tax  law? 

Mr.  KENNEDY.  Mr.  President,  the  an- 
swer is  yes.  this  change  was  made  merely 
for  consistency  in  drafting  and  is  not  in- 
tended to  increase  the  scope  of  the 
statute  or  to  modify  the  mens  rea  re- 
quirements of  present  law. 

Mr.  ALLEN.  I  thank  the  distinguished 
floor  manager. 

UP    AMENDMENT   NO.    1152 

(Purpose:  To  Insure  that  Judges  do  not  Im- 
properly Invade  the  province  of  juries  by 
Intimation  or  action) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  amendment? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amendment 
numbered  1152: 

On  page  14,  after  line  13,  Insert  the  fol- 
lowing : 
"§  105.  Comments  by  Judges 

"No  Judge,  during  the  course  of  a  criminal 
trial  or  In  giving  a  charge  to  a  Jury  In  a 
criminal  action  under  this  Title,  shall  give 
an  opinion  whether  a  fact  Is  fully  or  suf- 
ficiently proven,  that  being  the  true  office 
and  province  of  the  Jury." 

Mr.  MORGAN.  Mr.  President,  if  my 
colleagues  will  give  me  about  5  minutes 
of  their  time,  I  think  this  is  an  important 
amendment. 

I  must  say  in  all  candor,  I  approached 
the  manager  of  the  bill  rather  late  with 
it.  I  am  not  on  the  Judiciary  Committee, 
and  I  have  other  duties  with  other  com- 
mittees. I  have  not  kept  abreast  of  this 
bill  as  much  as  I  would  like  to. 

But  this  is  an  amendment  I  feel  very 
strongly  about.  I  believe  if  the  Senate 
were  aware  of  it,  they  would  vote  with  us. 

The  findings  of  facts  in  a  jury  case, 
in  a  criminal  case,  and  in  many  civil 
cases,  is  within  the  province  of  the  jury. 

In  the  State  of  North  Carolina,  and  in 
most  States,  there  is  a  prohibition  against 
judges  expressing  an  opinion  with  regard 
to  the  credibility  of  the  evidence  in  a 
trial  of  a  case. 

Mr.  President,  this  does  not  apply  to 
Federal  courts.  A  Federal  judge  can,  if 
he  wants  to.  in  the  presence  of  the  jury 
just  simply  say,  "Now,  while,  gentlemen 
of  the  jury,  it  is  your  prerogative  to  find 
the  facts,  I  do  not  believe  the  testimony 
of  this  witness,  and  I  do  not  think  you 
believe  it,"  just  so  long  as  he  reminds 
the  Jury  it  is  their  province  to  find  the 
facts,  he  can  say  anything  he  wants  ^o. 

That  is  a  two-edged  sword.  Mr.  Presi- 
dent. I  have  tried  a  lot  of  cases  in  Fed- 
eral court  and  I  can  name  one  Federal 
judge  who  thinks  everybody  ought  to  be 
in   prison.   He  is  sort  of   prosecution- 


minded.  He  has  been  a  former  U.S. 
attorney.  We  come  in  with  a  defense, 
present  the  finest  witnesses  in  the  world, 
and  he  can  just  express  his  opinion 
to  the  Jury  that  he  does  not  believe 
what  the  witness  had  to  say.  But  as  long 
as  somewhere  along  the  way  he  empha- 
sizes or  says.  "It  is  your  province  to  find 
the  facts."  it  is  permissible  under  the 
Federal  law. 

We  have  another  Federal  Judge  down 
my  way.  and  I  will  not  call  any  names, 
who  does  not  think  anybody  ought  to  oe 
in  Jail.  He  is  right  on  the  other  side.  He 
will,  quite  franldy,  tell  the  Jury  while  a 
law  enforcement  offlcer  is  testifying  on 
the  stand  that  he  does  not  think  this 
witness  is  worthy  of  belief,  that  he  ques- 
tions the  credibility  of  the  witness. 

This  presents  a  rather  diflBcult  situa- 
tion, and  I  have  had  it  happen  to  me 
many  times. 

If  we  look  under  rule  30  of  the  Federal 
Rules  of  Criminal  Procedure  found  in 
title  18  of  the  Code,  we  will  find  several 
cases  under  this  section.  I  had  intended 
to  bring  it  over,  but  I  did  not  realize  we 
were  likely  to  finish  this  bill  tonight  as 
quickly  as  we  are  going  to. 

We  will  find  many  cases  that  have  gone 
to  the  courts  of  appeals  or  to  the  Su- 
preme Court  in  which  it  is  spelled  out 
that  the  judge  in  the  Federal  court  hsis 
that  prerogative  as  long  sis  he  emphasizes 
that  it  is  a  Jury's  final  prerogative.  But  in 
almost  every  case  that  has  gone  to  a 
court  of  appeals  or  the  Supreme  Court, 
the  trial  Judge  has  been  reversed  for 
abuse  of  discretion. 

But  the  difficulty  is,  Mr.  President,  it 
takes  $2,500  as  a  minimum  to  appeal  a 
case  from  a  district  court  to  a  court  of 
appeals.  How  many  poor  defendants 
have  been  convicted  or,  on  the  other 
hand,  how  many  have  been  turned  loose, 
by  a  Judge  expressing  an  opinion  on  the 
credibility  of  evidence? 

And  the  Judges  become  somewhat! 
sometimes,  biased  or  calloused  no  matter 
how  hard  they  try  not  to  become  that 
way. 

I  think  if  we  are  going  to  have  the 
jury  system  that  the  judge  ought  not- 
We  ought  to  leave  it  to  the  Jury., It  has 
worked  very  well  in  North  Carolina  for 
200  years. 

I  want  to  read  Just  a  quote  from  one 
case  in  the  North  Carolina  Supreme 
Court  vnth  regard  to  this  very  matter. 

The  North  Carolina  Supreme  Court 
said  that  the  founders  of  our  legal  sys- 
tem intended  that  the  right  to  trial  by 
jury  should  be  a  vital  force  in  the  ad- 
ministration of  Justice.  They  realized 
that  this  could  not  be  if  the  Jury  should 
become  a  mere  unthinking  echo  of  the 
judge's  will.  To  insure  against  this,  they 
clearly  demarcated  the  respective  func- 
tions of  the  judge  and  the  jury  in  crim- 
inal trials  by  State  law. 

The  section  I  seek  to  add  to  S.  1437 
would  simply  incorporate  this  approach 
into  Federal  law.  It  would  deny  a  judge 
presiding  at  a  jury  trial  the  right  in  any 
manner  or  in  any  form,  by  word  of 
mouth  or  by  action,  to  invade  the  pre- 
rogative of  the  Jury  in  its  right  to  find 
the  facts.  The  section  is  designed  to  make 
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theft  offense,  we  would  be  right  back 
where  we  were  with  70  different  theft 
offenses  in  the  Criminal  Code,  each  one  of 
them  drawn  or  stated  differently.  Would 
that  not  in  effect  be  one  of  the  practical 
effects  of  the  Senator's  amendment? 

Mr.  ALLEN.  No.  I  do  not  think  so.  I 
think  that  under  the  present  law  it  is  up 
to  the  Jury  to  determine  this  fact,  and  I 
do  not  know  that  it  is  any  more  a  diffi- 
cult determination  than  any  other  fact 
that  might  be  submitted  to  them,  and  I 
believe  the  distinguished  Senator's  state- 
ment that  the  court  would  determine  the 
matter  of  jurisdiction  beyond  a  reason- 
able doubt  is  based  upon  an  amendment 
that  has  not  yet  been  agreed  to.  Is  that 
correct? 

Mr.  KENNEDY.  Will  the  Senator  state 
it  again,  please? 

Mr.  ALLEN.  I  am  under  the  impres- 
sion that  the  Senator's  statement  that 
the  question  of  jurisdiction  is  to  be  de- 
termined by  the  court  if  my  amendment 
is  not  agreed  to  and  that  decision  must 
be  on  a  finding  beyond  all  reasonable 
doubt — and  that  is  true — is  based  upon 
a  committee  amendment  that  has  not  yet 
been  agreed  to.  Is  that  not  correct? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. The  provisions  under  the  committee 
amendment  at  326  require  that.  The 
Government  has  the  burden  of  proving 
the  existence  of  Federal  jurisdiction  over 
the  offense  as  set  forth  in  title  18  United 
States  Code,  beyond  a  reasonable  doubt. 
We  have  been  moving,  as  the  Senator 
well  knows,  through  various  committee 
amendments,  and  that  one  has  not  yet 
been  accepted.  But  it  will  be  if  we  are 
successful. 

Mr.  ALLEN.  I  understand.  The  Sena- 
tor was  speaking  of  that  as  though  it 
were  a  present  fact.  I  do  not  believe  that 
is  in  the  bill  as  of  now. 

But  the  fact  remains  that  the  Senator 
is  taking  this  determination,  even  under 
the  committee  amendment  yet  to  be 
adopted,  out  of  the  hands  of  the  jury  and 
placing  it  in  the  hands  of  the  court,  even 
though  the  statement  is  made  time  and 
time  again  here  on  the  floor  that  we  are 
Just  codifying  the  present  law  and  the 
present  decision  law. 

All  my  amendment  does  in  knocking 
out  these  two  lines  is  to  leave  present  law 
where  it  is  and  leave  this  Important  de- 
termination In  the  hands  of  the  jury,  and 
I  would  certainly  rather  risk  my  faith  at 
the  bar  of  justice  if  I  were  accused  of  vio- 
lating the  Federal  law,  and  I  would 
rather  leave  the  matter  of  determining 
the  facts  Involving  jurisdiction  In  the 
hands  of  a  Jury  rather  than  in  the  hands 
of  a  Federal  judge. 

Mr.  KENNEDY.  Mr.  President,  I  will 
not  delay  the  Senate  long.  I  point  out 
that  this  issue  was  gone  into  in  depth  by 
the  Brown  Commission  and  they  made 
the  recommendation  which  we  have  ac- 
cepted in  this  legislation.  In  the  court 
holdings,  for  example,  U.S.  against 
Miller,  the  Federal  courts  have  taken 
Judicial  notice  of  the  existence  of  Fed- 
eral Jurisdiction.  Bo  in  many  Instances 
today  the  Federal  courts  understand 
that  the  issue  of  Jurisdiction  is  an  issue 
of  law  and  not  an  Issue  of  fact.  It  is  an 
issue  of  law  and  they  have  made  such 


findings.  This  concept  Is  a  linchpin  in 
terms  of  oiu-  ability  to  consolidate  under 
S.  1437. 

We  believe  the  court  holdings  are  such 
that  the  courts  themselves  take  Judicial 
notice  of  this  fact,  and  we  believe,  as  the 
Brown  Commission  pointed  out,  this  is- 
sue is  basically  an  issue  of  law  and  not 
an  issue  of  fact. 

So,  for  those  reasons,  we  are  opposed 
to  this  amendment. 

Mr.  ALLEN.  As  to  the  question  of  Juris- 
diction being  a  question  of  law,  of  course, 
under  present  law  it  is  a  question  of  fadt 
and  then  it  would  be  entirely  appropriate 
that  the  court  apply  the  law  after  the 
jury  has  determined  the  facts.  That 
would  keep  the  traditional  relationship 
between  court  and  jury  intact.  That  is 
the  tradition  which  has  existed  in  Anglo- 
Saxon  Jurisprudence,  I  assume,  for  cen- 
turies, that  the  jury  is  the  determiner  of 
the  facts  and  the  court  is  the  applier  of 
the  law  based  on  the  facte  determined 
by  the  jury. 

I  do  not  believe  this  matter  of  Jurisdic- 
tion not  being  an  element  of  the  offense, 
as  provided  in  the  bill,  should  be  allowed 
to  remain  in  the  bill,  and  the  amend- 
ment would  strike  it  out. 

Mr.  THURMOND.  Mr.  President,  usu- 
ally the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  and  I  are  on  the 
same  side. 

I  think,  however,  in  this  case  I  wili 
have  to  oppose  this  amendment. 

I  might  say  in  the  report  on  the  Crimi- 
nal Code  Reform  Act  of  1977  on  page  40,* 
this  statement  was  made  on  this  particu- 
lar subject: 

Subsection  (c)  states  that  the  existence  of 
Federal  Jurisdiction  Is  not  an  element  of  an 
offense.  The  purpose  of  this  provision  Is  to 
lay  the  groundwork  for  the  Committee's  de- 
cision. Implemented  In  the  procedural  por- 
tion of  the  subject  bill,"  that  the  question 
whether  Federal  Jurisdiction  has  been  proved 
be  for  the  court  rather  than  the  Jury."  The 
National  Commission  Included  In  an  Identi- 
cal sentence  In  Its  proposed  Code."  As  It  aptly 
observed:  "Jurisdiction  Is  not  an  element  of 
an  offense  .  .  .  because  Jurisdiction  goes  only 
to  the  power  of  a  government  to  prosecute. 
Whether  or  not  It  Is  proper  for  the  federal 
government  to  prosecute  Is  a  separate  ques- 
tion from  whether  or  not  the  defendant  has 
done  something  criminal."  •'  Although  cur- 
rent Federal  statutes  are  almost  all  written 
so  as  to  commingle  the  Issue  of  Jurisdiction 
with  the  elements  of  the  offense."  some 
courts  have  recognized  that  Jurisdiction  Is  a 
severable  Issue  which  Is  no  part  of  the 
crime."  Indeed,  Federal  Courts  have  taken 
Judicial  notice  of  the  existence  of  Federal 
Jurisdiction."" 

Now.  Mr.  President,  we  feel  that  the 
way  this  statute  is  written,  it  is  embodied 
In  the  Federal  code  here,  is  proper  and 
it  should  remain. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  from  Alabama  has  nothing  fur- 
ther. I  make  a  motion  to  table,  and  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufHcient  second?  There  is  a  suflBclent 
second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  of  Mr.  Allen's  UP  Amend- 
ment No.  1151.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senators  from  South  Dakota  (Mr. 
Abourezk)  and  (Mr.  McGovern).  and 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  illness. 

The  result  was  announced — yeas  75, 
nays  20,  as  follows : 

[Rollcall  Vote  No.  19  Leg.) 
YEAS— 75 


Anderson 

Gravel 

Metzenbaum 

Baker 

Grlffln 

Moynlhan 

Bartlett 

Hansen 

Muskie 

Bayh 

Hart 

Nelson 

Bentsen 

Haskell 

Packwood 

Blden 

Hatfleld, 

Pearson 

Brooke 

Mark  O. 

Pell 

Bumpers 

Hatfleld. 

Percy 

Burdlck 

Paul  G. 

Proxmlre 

Byrd.  Robert  C 

.  Hathaway 

Randolph 

Cannon 

Hayakawa 

Rlbicoff 

Case 

Heinz 

Rlegle 

Chafee 

Ho:ii?eT 

Foth 

Church 

HoUings 

Sarbanes 

Clark 

Huddleston 

Sasser 

Cranston 

Inouye 

Schmltt 

Culver 

Jackson 

Schwelker 

Danforth 

Javlts 

Stafford 

DeConclnl 

Johnston 

Stevens 

Domenicl 

Kennedy 

Stevenson 

Durkln 

Leahy 

Thurmond 

Ea^leton 

Lu^ar 

Wallop 

Ford 

Maenuson 

Welcker 

Gam 

Mathias 

Williams 

Glenn 

Matsunaga 

Young 

Goldwater 

Me'.cher 
NAYS— 20 

Allen 

Eastland 

Scott 

Be'Imon 

Hatch 

Sparkman 

Byrd. 

He!ms 

S*ennls 

Harry  F,  Jr. 

Laxalt 

Stone 

Chiles 

McClure 

Ta'.madge 

Curtis 

Morgan 

Tower 

Dole 

Nunn 

Zorlnsky 

NOT  VOTING— 4 

Abourezk 

McGovern 

Mclntyre 

Long 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  question  now  recurs  on  the 
committee  amendment  on  page  76.  All 
those  in  favor  of  the  committee  amend- 
ment, signify  by  saying,  "aye,"  opposed. 
"nay."  The  nays  appear  to  have  it. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which 

The  PRESIDING  OFFICER.  The  re- 
sult has  not  been  announced. 

Mr.  KENNEDY.  I  ask  for  a  division, 
Mr.  President. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  requested.  Senators  in 
favor  of  the  amendment  will  rise  and 
stand  until  counted. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


•Footnotes  are  not  printed. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  asks  that  we  have  order, 
please.  I  think  some  of  the  confusion  of 
a  few  moments  ago  was  due  to  too  much 
noise  on  the  floor. 

Mr.  KENNEDY.  Mr.  President,  the 
purpose  for  the  division  was  to  get  a  pos- 
itive vote  on  the  committee  amendment 
on  page  76.  Basically,  it  is  on  the  grading 
provision,  and  strikes  "a  class  E  felony." 
I  hope  that  the  committee  amendment 
will  be  accepted. 

I  understand  that  a  division  is  in 
order,  so  those  who  support  the  basic 
committee  amendment  at  the  time  of  the 
division  will  indicate  by  rising. 

Mr.  ALLEN,  Mr.  President,  did  not  the 
Chair  announce  the  voice  vote? 

The  PRESIDING  OFFICER.  No.  the 
Chair  did  not  announce  the  result  of  the 
voice  vote.  The  Chair  said  it  appeared 
that  the  nays  had  it. 

Mr.  ALLEN.  I  have  no  objection  to  the 
amendment,  but  I  thought  it  carried  by 
a  top-heavy  vote  of  1  to  0. 

The  PRESIDING  OFFICER.  A  divi- 
sion has  been  requested.  Those  Senators 
in  favor  of  the  committee  amendment 
on  page  76  will  rise  and  stand  until 
counted. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
those  who  support  the  committee 
amendment  will  all  rise  at  this  time. 

I  thank  those  who  rise  at  this  time. 
The  PRESIDING  OFFICER  (after  a 
pause) .    Those   opposed   will   rise   and 
stand  until  counted. 

On  a  division,  the  committee  amend- 
ment was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  78,  line  15,  after  "assigned"  Insert 
"noncriminal"; 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  Senator  from  Alabama 
has  a  question  that  he  wants  to  raise. 
I  am  glad  to  entertain  a  colloquy  with 
the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  President,  the  distinguished  man- 
ager of  the  bill  has,  I  am  sure,  noted  the 
slight  change  in  the  wording  of  present 
law  regarding  tax  evasion  which  is  made 
in  section  1401  of  the  bill.  The  bill  pro- 
vides that  it  is  an  offense  to  "evade  lia- 
bility for  a  tax,"  whereas  present  law 
refers  to  "evading  a  tax."  I  am  advised 
that  the  reason  for  inserting  the  words, 
"liability  for."  is  strictly  a  drafting  pref- 
erence and  is  not  intended  in  any  way 
to  change  the  mens  rea  requirements  of 
present  law  or  to  increase  the  scope  of 
present  law. 

In  other  words,  the  Insertion  of  the 
words,  "liability  for."  does  not  imply 
that  the  mental  state  of  seeking  to  avoid 


liability  for  a  tax  in  some  fashion 
thought  by  the  taxpayer  to  be  lawful 
would  satisfy  the  culpability  standard 
prescribed  in  this  section  of  the  bill.  Is 
it  correct,  then,  that  the  insertion  of  the 
words,  "liability  for,"  does  not  in  any 
way  change  the  existing  culpabiUty  level 
required  bv  present  tax  law? 

Mr.  KENNEDY.  Mr.  President,  the  an- 
swer is  yes.  this  change  was  made  merely 
for  consistency  in  drafting  and  is  not  in- 
tended to  increase  the  scope  of  the 
statute  or  to  modify  the  mens  rea  re- 
quirements of  present  law. 

Mr.  ALLEN.  I  thank  the  distinguished 
floor  manager. 

UP    AMENDMENT   NO.    1152 

(Purpose:  To  Insure  that  Judges  do  not  Im- 
properly Invade  the  province  of  juries  by 
Intimation  or  action) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  amendment? 

Without  objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amendment 
numbered  1152: 

On  page  14,  after  line  13,  Insert  the  fol- 
lowing : 
"§  105.  Comments  by  Judges 

"No  Judge,  during  the  course  of  a  criminal 
trial  or  In  giving  a  charge  to  a  Jury  In  a 
criminal  action  under  this  Title,  shall  give 
an  opinion  whether  a  fact  Is  fully  or  suf- 
ficiently proven,  that  being  the  true  office 
and  province  of  the  Jury." 

Mr.  MORGAN.  Mr.  President,  if  my 
colleagues  will  give  me  about  5  minutes 
of  their  time,  I  think  this  is  an  important 
amendment. 

I  must  say  in  all  candor,  I  approached 
the  manager  of  the  bill  rather  late  with 
it.  I  am  not  on  the  Judiciary  Committee, 
and  I  have  other  duties  with  other  com- 
mittees. I  have  not  kept  abreast  of  this 
bill  as  much  as  I  would  like  to. 

But  this  is  an  amendment  I  feel  very 
strongly  about.  I  believe  if  the  Senate 
were  aware  of  it,  they  would  vote  with  us. 

The  findings  of  facts  in  a  jury  case, 
in  a  criminal  case,  and  in  many  civil 
cases,  is  within  the  province  of  the  jury. 

In  the  State  of  North  Carolina,  and  in 
most  States,  there  is  a  prohibition  against 
judges  expressing  an  opinion  with  regard 
to  the  credibility  of  the  evidence  in  a 
trial  of  a  case. 

Mr.  President,  this  does  not  apply  to 
Federal  courts.  A  Federal  judge  can,  if 
he  wants  to.  in  the  presence  of  the  jury 
just  simply  say,  "Now,  while,  gentlemen 
of  the  jury,  it  is  your  prerogative  to  find 
the  facts,  I  do  not  believe  the  testimony 
of  this  witness,  and  I  do  not  think  you 
believe  it,"  just  so  long  as  he  reminds 
the  Jury  it  is  their  province  to  find  the 
facts,  he  can  say  anything  he  wants  ^o. 

That  is  a  two-edged  sword.  Mr.  Presi- 
dent. I  have  tried  a  lot  of  cases  in  Fed- 
eral court  and  I  can  name  one  Federal 
judge  who  thinks  everybody  ought  to  be 
in   prison.   He  is  sort  of   prosecution- 


minded.  He  has  been  a  former  U.S. 
attorney.  We  come  in  with  a  defense, 
present  the  finest  witnesses  in  the  world, 
and  he  can  just  express  his  opinion 
to  the  Jury  that  he  does  not  believe 
what  the  witness  had  to  say.  But  as  long 
as  somewhere  along  the  way  he  empha- 
sizes or  says.  "It  is  your  province  to  find 
the  facts."  it  is  permissible  under  the 
Federal  law. 

We  have  another  Federal  Judge  down 
my  way.  and  I  will  not  call  any  names, 
who  does  not  think  anybody  ought  to  oe 
in  Jail.  He  is  right  on  the  other  side.  He 
will,  quite  franldy,  tell  the  Jury  while  a 
law  enforcement  offlcer  is  testifying  on 
the  stand  that  he  does  not  think  this 
witness  is  worthy  of  belief,  that  he  ques- 
tions the  credibility  of  the  witness. 

This  presents  a  rather  diflBcult  situa- 
tion, and  I  have  had  it  happen  to  me 
many  times. 

If  we  look  under  rule  30  of  the  Federal 
Rules  of  Criminal  Procedure  found  in 
title  18  of  the  Code,  we  will  find  several 
cases  under  this  section.  I  had  intended 
to  bring  it  over,  but  I  did  not  realize  we 
were  likely  to  finish  this  bill  tonight  as 
quickly  as  we  are  going  to. 

We  will  find  many  cases  that  have  gone 
to  the  courts  of  appeals  or  to  the  Su- 
preme Court  in  which  it  is  spelled  out 
that  the  judge  in  the  Federal  court  hsis 
that  prerogative  as  long  sis  he  emphasizes 
that  it  is  a  Jury's  final  prerogative.  But  in 
almost  every  case  that  has  gone  to  a 
court  of  appeals  or  the  Supreme  Court, 
the  trial  Judge  has  been  reversed  for 
abuse  of  discretion. 

But  the  difficulty  is,  Mr.  President,  it 
takes  $2,500  as  a  minimum  to  appeal  a 
case  from  a  district  court  to  a  court  of 
appeals.  How  many  poor  defendants 
have  been  convicted  or,  on  the  other 
hand,  how  many  have  been  turned  loose, 
by  a  Judge  expressing  an  opinion  on  the 
credibility  of  evidence? 

And  the  Judges  become  somewhat! 
sometimes,  biased  or  calloused  no  matter 
how  hard  they  try  not  to  become  that 
way. 

I  think  if  we  are  going  to  have  the 
jury  system  that  the  judge  ought  not- 
We  ought  to  leave  it  to  the  Jury., It  has 
worked  very  well  in  North  Carolina  for 
200  years. 

I  want  to  read  Just  a  quote  from  one 
case  in  the  North  Carolina  Supreme 
Court  vnth  regard  to  this  very  matter. 

The  North  Carolina  Supreme  Court 
said  that  the  founders  of  our  legal  sys- 
tem intended  that  the  right  to  trial  by 
jury  should  be  a  vital  force  in  the  ad- 
ministration of  Justice.  They  realized 
that  this  could  not  be  if  the  Jury  should 
become  a  mere  unthinking  echo  of  the 
judge's  will.  To  insure  against  this,  they 
clearly  demarcated  the  respective  func- 
tions of  the  judge  and  the  jury  in  crim- 
inal trials  by  State  law. 

The  section  I  seek  to  add  to  S.  1437 
would  simply  incorporate  this  approach 
into  Federal  law.  It  would  deny  a  judge 
presiding  at  a  jury  trial  the  right  in  any 
manner  or  in  any  form,  by  word  of 
mouth  or  by  action,  to  invade  the  pre- 
rogative of  the  Jury  in  its  right  to  find 
the  facts.  The  section  is  designed  to  make 
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effective  the  right  of  every  litigant  to 
have  his  cause  considered  with  the  "cold 
neutrality  of  the  impartial  judge"  and 
the  equally  unbiased  mind  of  a  prop- 
erly instructed  jury.  As  we  all  know,  this 
is  vital,  for  the  slightest  intimation  from 
a  judge  as  to  the  strength  of  the  evi- 
dence, or  as  to  credibility  of  the  witness, 
will  always  have  great  weight  with  the 
jury,  and,  therefore  we  must  be  careful 
to  see  that  there  is  no  imdue  prejudice 
by  any  expression  from  the  bench. 

That  statement,  Mr.  President,  is  a 
direct  quote  from  the  court  of  appeals, 
and  I  have  forgotten  the  circuit,  but  it  is 
447  2d  Federal  Reporter  on  this  very  case. 

Let  me  say  it  again: 

The  slightest  Intimation  from  a  Judge  as 
to  the  strength  of  the  evidence,  or  as  to 
credibility  of  the  witness,  will  always  have 
great  weight  with  the  Jury,  and,  therefore  we 
must  be  careful  to  see  that  there  Is  no  undue 
prejudice  by  any  expression  from  the  bench. 

If  we  take  a  12-man  jury,  they  have 
high  regard  for  the  judge,  and  the  judge 
can  almost  indicate  his  feeling  to  them 
by  his  demeanor,  the  tone  of  his  remarks. 
But  to  let  him  go  ahead  and  express  his 
opinion  as  to  whether  or  not  a  witness  is 
telling  the  truth  and  then  cover  it  up 
by  saying,,  "Well,  now,  I  don't  believe 
him,  but  you  know,  you  are  the  finders 
of  the  fact,"  I  think  puts  an  undue  bur- 
den on  the  defendant. 

As  I  say,  almost  every  case  that  has 
ever  gone  to  the  court  of  appeals  or  Su- 
preme Court,  the  judge  has  been  re- 
versed. But  I  have  had  clients,  and  I  have 
had  it  done  to  me  and  my  clients,  when 
we  could  not  afford  to  appeal. 

I  think  if  it  has  worked  in  the  State 
courts  it  should  work  in  the  Federal 
courts. 

I  thank  my  distinguished  colleague 
(Mr.  Kennedy),  who  has  done  such  a 
good  job  on  this  bill,  for  his  willingness 
to  try  to  work  out  something  later  on.  He 
agreed  that  maybe  if  I  would  hold  the 
amendment  we  would  work,  probably, 
with  the  House.  I  think  we  may  still  be 
able  to.  But.  on  the  other  hand,  I  would 
rather  take  it  the  other  way.  if  the  Senate 
will  adopt  it,  and  then  if  the  House  is  not 
willing  to  buy  it,  we  wUl  drop  it  in  the 
committee  and  then  I  will  offer  it  as  a 
separate  bill. 

But  It  is  something  I  feel  very  strongly 
about.  I  will  not  talk  about  the  quality  of 
cases  I  have  represented  because  a  lot  of 
them  were  moonshine  cases.  But  I  expect 
I  have  tried  as  many  criminal  cases  in 
the  Federal  courts  as  maybe  any  Member 
of  the  Senate,  and  this  is  something  that 
has  always  sort  of  stuck  in  my  craw. 

So.  Mr.  President,  I  hope  my  colleagues 
will  adopt  It.  Then  If  Senator  Kennedy 
finds  in  steering  this  bill  through  the 
House  that  It  puts  any  undue  problem. 
I  will  be  willing  to  drop  it  and  come  back 
with  a  separate  bill  later. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  North  Carolina  has 
followed  this  bill  clo'^ely.  I  recall  seeing 
him  in  the  Chamber  during  the  opening 
statements.  He  has  taken  an  interest  in 
the  Issues  that  are  before  us.  He  is  a 
member  of  the  bar  and  has  been  a  distin- 


guished attorney  general.  We  welcome 
his  comments  and  his  help  on  many  mat- 
ters that  come  before  the  Judiciary  Com- 
mittee. 

The  concern  I  have  is  that  there  really 
has  not  been  a  record  of  abuse  in  this 
area. 

As  I  imderstand,  one  of  the  major 
reasons  for  this  particular  authority  In 
the  Federal  courts  is  that  In  many  cases 
that  come  before  ths  Federal  courts — 
such  as  securities  cases,  antitrust  cases, 
and  complex  narcotics  cases — it  is  9f 
some  value  for  judges  to  be  able  to  com- 
ment on  the  evidence  in  a  fair  and  dis- 
passionate way,  so  that  there  can  be  a 
fairer  rendering  of  the  verdict.  This  is 
one  of  the  principal  reasons  why  there  is 
a  reluctance  to  deny  the  judges  the 
opportunity  to  comment. 

We  have  not  found  this  to  be  an  area 
of  any  abuse.  Obviously,  if  there  is  such 
abuse  in  the  Federal  courts,  it  can  be 
appealed  and  reversed.  So  protections  are 
there,  and  the  appellate  courts  have 
placed  strong  restrictions  on  the  lower 
courts  in  these  areas. 

Mr.  President,  I  am  extremely  reluc- 
tant to  accept  this  measure  without  com- 
ment from  the  bar,  the  judicial 
conference  and  others.  I  mentioned  that 
to  the  Senator  from  North  Carolina,  and 
he  said,  "We  know  how  they  will  come 
out  on  it."  That  may  very  well  be  true. 

However,  with  the  understanding  of 
the  Senator  from  South  Carolina.  I  would 
be  willing  to  accept  the  amendment  and 
explore  the  matter  further;  with  the 
understanding  that  w  will  make  inquiry 
of  the  particular  interest  groups.  We  will 
have  a  few  months  to  Inquire.  If  this  is 
going  to  present  any  significant  problem, 
we  will  find  it  difficult  to  press  it  in  con- 
ference. We  will  ask  that  it  be  accepted 
for  the  time  being. 

I  should  like  the  Senator  from  North 
Carolina  to  join  the  Senator  from  South 
Carolina,  and  I  in  addressing  letters  to 
inquire  of  the  various  groups  which 
would  have  an  interest  in  this  area.  We 
will  do  that  immediately. 

We  will  talk  with  the  House  Members; 
and  if  the  case  can  be  made,  I  am  sure 
they  will  accept  it.  If  the  case  cannot  be 
made,  we  will  follow  the  orderly  route 
and  reject  the  amendment  in  conference. 

If  that  is  agreeable  to  the  Senator 
from  North  Carolina,  and  with  the  im- 
derstanding  of  the  Senator  from  South 
Carolina,  we  will  be  willing  to  accept  the 
amendment. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator.  I  appreciate  that.  I  un- 
derstand his  point  of  view.  If  it  will 
cause  any  problems  later,  I  will  under- 
stand. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  because 
of  a  prior  commitment,  I  may  not  be 
present  in  the  Chamber  when  the  final 
vote  occurs.  Therefore.  I  wish  to  take 
this  opportunity  to  commend  the  distin- 
guished floor  leaders  of  this  bill.  Senator 
Kennedy  and  Senator  Thurmond,  for 
the  very  fine  job  they  have  done,  and  to 
commend  the  entire  Judiciary  Commit- 
tee, which  has  spent  endless  hours  work- 
ing on  what  is  perhaps  one  of  the  most 
complex  and  important  bills  to  come  be- 
fore the  Senate,  one  that  has  been  badly 
needed  for  many,  many  years. 

As  an  attorney  general  of  North  Caro- 
lina. I  undertook  to  codify  the  criminal 
code  of  North  Carolina  which  had  been 
enacted  over  a  period  of  200  years.  I 
know  how  difficult  it  was  then  to  pull 
together  all  the  criminal  laws  of  the 
State  in  one  bill  which  could  be  accept- 
able to  a  majority  of  the  members  of  the 
legislature.  The  Judiciary  Committee 
has  done  a  splendid  job.  and  they  should 
be  commended. 

I  have  had  correspondence  from  some 
of  my  constituents  and  have  read  edi- 
torials in  some  of  the  newspapers  in  my 
State  opposing  provisions  of  this  bill.  I 
say  to  those  who  have  opposition  to 
some  provisions  of  the  bill  that  I  am 
not  entirely  sold  on  it.  but  I  do  not  be- 
lieve anyone  could  draft  a  bill  of  this 
magnitude  that  woilld  please  everybody. 
I  am  sure  that  I  could  not  draft  one  that 
I  could  look  back  on  2  months  from  now 
and  be  satisfied  with.  The  committee  de- 
serves the  praise  of  the  entire  Senate. 
I  expect  to  cast  my  vote  for  the  bill  be- 
cause it  is  badly  needed. 

One  final  word:  I  commend  the  dis- 
tinguished Senator  from  Alabama.  He 
has  remained  in  the  Chamber  and  htis 
considered  this  bill  diligently.  He  has 
offered  many  amendments,  most  of 
which  I  voted  against.  But  the  floor  man- 
agers have  accepted  many  of  his  amend- 
ments, and  I  believe  they  add  to  the 
strength  of  this  bill.  He  deserves  the 
appreciation  of  the  Senate  and  the  coun- 
try. It  is  a  better  bill  decause  of  what 
he  has  done.  Because  of  his  diligence,  the 
bill  has  been  discussed  more  thoroughly 
and  can  be  understood  more  thoroughly 
by  the  people  around  the  country. 

I  lust  wanted  to  express  these  views 
for  the  record,  in  case  I  were  not  present 
when  the  final  vote  occurred. 

Mr.  ALI.EN.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  MORGAN.  I  yield. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  kind 
and  generous  remarks  about  my  efforts 
with  respect  to  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Arnold  of  my  staff  be  permitted  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1153 

Mr.  ALLEN.  Mr.  President,  I  gend  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  wil  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprlnted  amendment  No.  1153.  . 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Wlthout- 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  261.  strike  out  lines  28.  29,  30.  and 
31.  and  substitute  In  lieu  thereof  the  fol- 
lowing : 

'■'(b)  Psychiatric  Examination  and  Re- 
port.—Prior  to  the  date  of  the  eharlng.  the 
court  may  order  that  a  psychiatric  exami- 
nation of  the  defendant  be  conducted  and 
that  a  psychiatric  report  be  filed  with  the 
court;  provided  however,  that  if  the  hearing 
shall  be  conducted  on  motion  of  the  attorney 
for  the  government,  then  the  defendant  may 
refuse  such  psychiatric  examination  or.  In 
the  alternative,  may  designate  an  additional 
examiner  to  those  examiners  as  may  be  se- 
lected by  the  court  pursuant  to  section 
3616(b);  provided  further,  that  any  psy- 
chiatric examination  and  report  ordered 
under  this  section  shall  not  be  a  basis  for 
commitment  of  the  person  to  be  examined 
except  for  the  period  of  the  examination  It- 
self, not  to  exceed  fifteen  (15)  days  and  such 
commitment  shall  be  to  the  custody  of  the 
attorney  general  of  the  court  for  placement 
in  the  suitable  facility  closest  to  the  court. 
As  used  herein,  "suitable  facility"  means  a 
facility  that  Is  suitable  to  provide  for 
prompt  psychiatric  examination  of  the  de- 
fendant given  the  nature  of  the  offense  and 
the  characteristics  of  the  defendant. 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment will  modify  the  novel  procedure  set 
forth  in  the  proposed  code  which  per- 
mits Incarceration  for  a  period  of  up  to 
45  davs.  without  a  prior  hearing,  for  the 
purpose  of  conducting  a  psvchiatric  ex- 
amination of  a  defendant.  The  potential 
for  abuse  of  this  section  is  so  obvious  as 
to  merit  little  discussion. 

The  proposed  amendment,  the  amend- 
ment I  have  just  offered,  would  allow  psy- 
chiatric examination  after  a  motion  for 
a  hearing  to  determine  mental  compe- 
tency to  stand  trial  and  before  a  hear- 


ing on  that  issue.  But  it  would  include 
minimal  safeguards  against  abuse  by  al- 
lowing the  defendant  to  refuse  such  ex- 
amination if  the  motion  for  a  hearing 
to  determine  competency  were  made  in 
the  first  Instance  by  the  attorney  for  the 
Government,  and  it  would  further  per- 
mit the  defendant,  in  that  case,  to  desig- 
nate at  least  one  examiner  in  the  event 
the  defendant  did  consent  to  the  exam- 
ination. If  the  defendant  moved  for,  or 
the  court,  sua  sponte,  ordered,  a  hearing 
to  determine  competency  to  stand  trial, 
then  in  the  court's  discretion  the  defend- 
ant could  be  required  to  undergo  psy- 
chiatric examination  and  would  not  have 
the  right  to  designate  an  examiner.  How- 
ever, the  examination  would  still  be  lim- 
ited to  a  period  not  to  exceed  15  days. 
It  changes  the  45  days  down  to  15  days, 
which  should  be  sufficient  incarceration 
for  the  purpose  of  making  a  psychiatric 
examination. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill,  and  I  believe  they 
are  willirn?  to  nccept  It. 

Mr.  KENNEDY.  Mr.  President,  this  has 
been  an  area  which  has  been  of  great 
interest  to  our  colleague,  the  Senator 
from  Wyoming,  who  spent  a  good  deal 
of  time  on  this  particular  issue. 

I  am  going  to  recommend  we  accept 
this  amendment.  I  will  roint  out  that  we 
reduced  the  time  from  60  days  to  45  davs 
durine  the  course  of  our  markup,  and 
now  the  Senator  wants  to  cut  it  down  to 
15  days. 

What  we  are  obviously  balancing  here 
is  sufficient  time  to  get  a  proper  psy- 
chiatric examination  versus  delay  in  the 
relea.se  of  an  offender.  I  think  one  would 
be  hard-pressed,  quite  frankly,  to  get  a 
prooer  examination  within  15  days.  But 
I  will  agree  to  the  amendment. 

I  would  point  out  a  couole  of  other 
safeguards.  We  write  into  the  law  the 
right  of  habeas  corpus.  Any  member  of 
the  family,  even  during  this  oeriod.  can 
sue  for  relea.se — any  member  of  the 
family. 

S^f'ond.  we  do  reouire  a  hieh^r  stand- 
ard for  commitment.  Instead  of  "a  pre- 
Donderance  of  the  evidence."  we  require 
"clear  and  convincing  evidence"  that  it 
is  necessary,  so  we  have  raised  the  stand- 
ard. 

The  real  question  as  to  time  is  what  is 
needed  to  make  an  adeouate.  fair  test. 
But  we  are  sensitive  to  the  issue  of  in- 
dividual liberty. 

I  think  this  is  satisfactory,  this  shorter 
period  of  time,  and  I  am  willing  to  ac- 
cent the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  obiection. 

Mr.  ALLEN.  I  thank  the  managers  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP    AMENDMFNT    NO.     11 54 

Mr.  ALLEN.  Mr.  President,  I  send  an- 
other amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
obiection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Alabama  (Mr.  Allen)  on 
behalf  of  himself,  Mr.  Hatch,  and  Mr.  Helms, 
proposes  an  unprlnted  amendment  num- 
bered 1154. 

Mr.  ALIjEN.  Mr.  President,  I  ask  unani- 
mous consent  that  it  may  be  In  order  to 
consider  this  amendment  at  this  time.  It 
is  not  to  the  committee  amendment  or  to 
the  bill  itself  but  to  one  of  the  composite 
amendments  that  will  later  be  filed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  211,  delete  lines  27  through  36  and 
Insert  In  lieu  thereof : 

(I)  by  amending  subsection  (e)  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence; "The  provisions  of  section  1617  of 
title  18,  United  States  Code,  do  not  apply  to 
an  offense  under  this  subsection.". 

On  line  37.  delete    '(3)"  and  insert  "(2)" 

Mr.  ALLEN.  Mr.  President,  this  Is  a  very 
important  amendment  and  the  distin- 
guished manager  of  the  bill  recogizes  the 
merit  of  it.  The  amendment  is  to  a  large 
amendment  which  Is  to  be  filed.  No.  1624. 
and  it  contains  a  provision  amending  the 
OSHA  statute. 

It  provides  that  the  first  offense  after 
the  assessment  of  a  penalty  against  an 
employer  under  the  OSHA  statute  should 
constitute  an  offense. 

Heretofore  these  have  been  civil  Im- 
positions of  penalties.  This  would  be  a 
radical  departure  from  the  OSHA 
statute,  and  at  a  time  when  we  are  hav- 
ing a  measure  of  success  in  having  the 
OSHA  statute  applied  in  a  reasonable 
fashion  rather  than  for  employers  to  be 
penalized  for  minor  infractions,  it  seems 
that  it  would  certainly  be  ill  advised  to 
move  in  the  opposite  direction  and  make 
a  criminal  out  of  an  employer  for  the 
first  offense  after  a  penalty  has  been 
assessed.  That  would  make  him  a  crimi- 
nal for  the  rest  of  his  life  and  go  against 
his  record. 

I  do  not  believe,  and  apparently  the 
committee  agrees,  that  that  was  the 
intent  of  this  amendment.  But  this 
amendment  that  I  am  now  offering 
icnocks  out  this  language  and  leaves  the 
present  OSHA  statute  as  it  is.  It  does  not 
criminalize  the  offenses  or  the  violations 
imder  the  OSHA  statute. 

I  have  discussed  it  with  the  managers 
of  the  bill,  and  I  believe  they  agree  that 
the  amendment  should  be  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  we  will 
be  willing  to  accept  this  amendment,  al- 
though I  personally  am  reluctant  to  do 
so. 

Under  the  present  law  the  only  crimi- 
nal penalty  that  results  is  when  there  is 
death.  Anything  less  than  death  results 
in  no  criminal  penalty. 

But  the  Judiciary  Committee  is  not  the 
appropriate  forum  to  make  a  judgment 
on  this  particular  issue.  The  committee 
that  is  involved  here  ought  to  make  the 
judgment  on  It. 

The  amendment  of  the  Senator  from 
Alabama  is  basically  a  restatement  of 
current  law,  and  I  am  very  much  aware 
of  what  the  mood  of  the  Senate  is  with 
regard  to  OSHA  penalties,  so  by  accept- 
ing the  amendment  of  the  Senator  from 
Alabama  we  will  effectively  return  to 
current  law.  That  seems  to  me  to  be  the 
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effective  the  right  of  every  litigant  to 
have  his  cause  considered  with  the  "cold 
neutrality  of  the  impartial  judge"  and 
the  equally  unbiased  mind  of  a  prop- 
erly instructed  jury.  As  we  all  know,  this 
is  vital,  for  the  slightest  intimation  from 
a  judge  as  to  the  strength  of  the  evi- 
dence, or  as  to  credibility  of  the  witness, 
will  always  have  great  weight  with  the 
jury,  and,  therefore  we  must  be  careful 
to  see  that  there  is  no  imdue  prejudice 
by  any  expression  from  the  bench. 

That  statement,  Mr.  President,  is  a 
direct  quote  from  the  court  of  appeals, 
and  I  have  forgotten  the  circuit,  but  it  is 
447  2d  Federal  Reporter  on  this  very  case. 

Let  me  say  it  again: 

The  slightest  Intimation  from  a  Judge  as 
to  the  strength  of  the  evidence,  or  as  to 
credibility  of  the  witness,  will  always  have 
great  weight  with  the  Jury,  and,  therefore  we 
must  be  careful  to  see  that  there  Is  no  undue 
prejudice  by  any  expression  from  the  bench. 

If  we  take  a  12-man  jury,  they  have 
high  regard  for  the  judge,  and  the  judge 
can  almost  indicate  his  feeling  to  them 
by  his  demeanor,  the  tone  of  his  remarks. 
But  to  let  him  go  ahead  and  express  his 
opinion  as  to  whether  or  not  a  witness  is 
telling  the  truth  and  then  cover  it  up 
by  saying,,  "Well,  now,  I  don't  believe 
him,  but  you  know,  you  are  the  finders 
of  the  fact,"  I  think  puts  an  undue  bur- 
den on  the  defendant. 

As  I  say,  almost  every  case  that  has 
ever  gone  to  the  court  of  appeals  or  Su- 
preme Court,  the  judge  has  been  re- 
versed. But  I  have  had  clients,  and  I  have 
had  it  done  to  me  and  my  clients,  when 
we  could  not  afford  to  appeal. 

I  think  if  it  has  worked  in  the  State 
courts  it  should  work  in  the  Federal 
courts. 

I  thank  my  distinguished  colleague 
(Mr.  Kennedy),  who  has  done  such  a 
good  job  on  this  bill,  for  his  willingness 
to  try  to  work  out  something  later  on.  He 
agreed  that  maybe  if  I  would  hold  the 
amendment  we  would  work,  probably, 
with  the  House.  I  think  we  may  still  be 
able  to.  But.  on  the  other  hand,  I  would 
rather  take  it  the  other  way.  if  the  Senate 
will  adopt  it,  and  then  if  the  House  is  not 
willing  to  buy  it,  we  wUl  drop  it  in  the 
committee  and  then  I  will  offer  it  as  a 
separate  bill. 

But  It  is  something  I  feel  very  strongly 
about.  I  will  not  talk  about  the  quality  of 
cases  I  have  represented  because  a  lot  of 
them  were  moonshine  cases.  But  I  expect 
I  have  tried  as  many  criminal  cases  in 
the  Federal  courts  as  maybe  any  Member 
of  the  Senate,  and  this  is  something  that 
has  always  sort  of  stuck  in  my  craw. 

So.  Mr.  President,  I  hope  my  colleagues 
will  adopt  It.  Then  If  Senator  Kennedy 
finds  in  steering  this  bill  through  the 
House  that  It  puts  any  undue  problem. 
I  will  be  willing  to  drop  it  and  come  back 
with  a  separate  bill  later. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  North  Carolina  has 
followed  this  bill  clo'^ely.  I  recall  seeing 
him  in  the  Chamber  during  the  opening 
statements.  He  has  taken  an  interest  in 
the  Issues  that  are  before  us.  He  is  a 
member  of  the  bar  and  has  been  a  distin- 


guished attorney  general.  We  welcome 
his  comments  and  his  help  on  many  mat- 
ters that  come  before  the  Judiciary  Com- 
mittee. 

The  concern  I  have  is  that  there  really 
has  not  been  a  record  of  abuse  in  this 
area. 

As  I  imderstand,  one  of  the  major 
reasons  for  this  particular  authority  In 
the  Federal  courts  is  that  In  many  cases 
that  come  before  ths  Federal  courts — 
such  as  securities  cases,  antitrust  cases, 
and  complex  narcotics  cases — it  is  9f 
some  value  for  judges  to  be  able  to  com- 
ment on  the  evidence  in  a  fair  and  dis- 
passionate way,  so  that  there  can  be  a 
fairer  rendering  of  the  verdict.  This  is 
one  of  the  principal  reasons  why  there  is 
a  reluctance  to  deny  the  judges  the 
opportunity  to  comment. 

We  have  not  found  this  to  be  an  area 
of  any  abuse.  Obviously,  if  there  is  such 
abuse  in  the  Federal  courts,  it  can  be 
appealed  and  reversed.  So  protections  are 
there,  and  the  appellate  courts  have 
placed  strong  restrictions  on  the  lower 
courts  in  these  areas. 

Mr.  President,  I  am  extremely  reluc- 
tant to  accept  this  measure  without  com- 
ment from  the  bar,  the  judicial 
conference  and  others.  I  mentioned  that 
to  the  Senator  from  North  Carolina,  and 
he  said,  "We  know  how  they  will  come 
out  on  it."  That  may  very  well  be  true. 

However,  with  the  understanding  of 
the  Senator  from  South  Carolina.  I  would 
be  willing  to  accept  the  amendment  and 
explore  the  matter  further;  with  the 
understanding  that  w  will  make  inquiry 
of  the  particular  interest  groups.  We  will 
have  a  few  months  to  Inquire.  If  this  is 
going  to  present  any  significant  problem, 
we  will  find  it  difficult  to  press  it  in  con- 
ference. We  will  ask  that  it  be  accepted 
for  the  time  being. 

I  should  like  the  Senator  from  North 
Carolina  to  join  the  Senator  from  South 
Carolina,  and  I  in  addressing  letters  to 
inquire  of  the  various  groups  which 
would  have  an  interest  in  this  area.  We 
will  do  that  immediately. 

We  will  talk  with  the  House  Members; 
and  if  the  case  can  be  made,  I  am  sure 
they  will  accept  it.  If  the  case  cannot  be 
made,  we  will  follow  the  orderly  route 
and  reject  the  amendment  in  conference. 

If  that  is  agreeable  to  the  Senator 
from  North  Carolina,  and  with  the  im- 
derstanding  of  the  Senator  from  South 
Carolina,  we  will  be  willing  to  accept  the 
amendment. 

Mr.  MORGAN.  I  thank  the  distin- 
guished Senator.  I  appreciate  that.  I  un- 
derstand his  point  of  view.  If  it  will 
cause  any  problems  later,  I  will  under- 
stand. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  because 
of  a  prior  commitment,  I  may  not  be 
present  in  the  Chamber  when  the  final 
vote  occurs.  Therefore.  I  wish  to  take 
this  opportunity  to  commend  the  distin- 
guished floor  leaders  of  this  bill.  Senator 
Kennedy  and  Senator  Thurmond,  for 
the  very  fine  job  they  have  done,  and  to 
commend  the  entire  Judiciary  Commit- 
tee, which  has  spent  endless  hours  work- 
ing on  what  is  perhaps  one  of  the  most 
complex  and  important  bills  to  come  be- 
fore the  Senate,  one  that  has  been  badly 
needed  for  many,  many  years. 

As  an  attorney  general  of  North  Caro- 
lina. I  undertook  to  codify  the  criminal 
code  of  North  Carolina  which  had  been 
enacted  over  a  period  of  200  years.  I 
know  how  difficult  it  was  then  to  pull 
together  all  the  criminal  laws  of  the 
State  in  one  bill  which  could  be  accept- 
able to  a  majority  of  the  members  of  the 
legislature.  The  Judiciary  Committee 
has  done  a  splendid  job.  and  they  should 
be  commended. 

I  have  had  correspondence  from  some 
of  my  constituents  and  have  read  edi- 
torials in  some  of  the  newspapers  in  my 
State  opposing  provisions  of  this  bill.  I 
say  to  those  who  have  opposition  to 
some  provisions  of  the  bill  that  I  am 
not  entirely  sold  on  it.  but  I  do  not  be- 
lieve anyone  could  draft  a  bill  of  this 
magnitude  that  woilld  please  everybody. 
I  am  sure  that  I  could  not  draft  one  that 
I  could  look  back  on  2  months  from  now 
and  be  satisfied  with.  The  committee  de- 
serves the  praise  of  the  entire  Senate. 
I  expect  to  cast  my  vote  for  the  bill  be- 
cause it  is  badly  needed. 

One  final  word:  I  commend  the  dis- 
tinguished Senator  from  Alabama.  He 
has  remained  in  the  Chamber  and  htis 
considered  this  bill  diligently.  He  has 
offered  many  amendments,  most  of 
which  I  voted  against.  But  the  floor  man- 
agers have  accepted  many  of  his  amend- 
ments, and  I  believe  they  add  to  the 
strength  of  this  bill.  He  deserves  the 
appreciation  of  the  Senate  and  the  coun- 
try. It  is  a  better  bill  decause  of  what 
he  has  done.  Because  of  his  diligence,  the 
bill  has  been  discussed  more  thoroughly 
and  can  be  understood  more  thoroughly 
by  the  people  around  the  country. 

I  lust  wanted  to  express  these  views 
for  the  record,  in  case  I  were  not  present 
when  the  final  vote  occurred. 

Mr.  ALI.EN.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  MORGAN.  I  yield. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  kind 
and  generous  remarks  about  my  efforts 
with  respect  to  the  bill. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Arnold  of  my  staff  be  permitted  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1153 

Mr.  ALLEN.  Mr.  President,  I  gend  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  wil  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprlnted  amendment  No.  1153.  . 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Wlthout- 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  261.  strike  out  lines  28.  29,  30.  and 
31.  and  substitute  In  lieu  thereof  the  fol- 
lowing : 

'■'(b)  Psychiatric  Examination  and  Re- 
port.—Prior  to  the  date  of  the  eharlng.  the 
court  may  order  that  a  psychiatric  exami- 
nation of  the  defendant  be  conducted  and 
that  a  psychiatric  report  be  filed  with  the 
court;  provided  however,  that  if  the  hearing 
shall  be  conducted  on  motion  of  the  attorney 
for  the  government,  then  the  defendant  may 
refuse  such  psychiatric  examination  or.  In 
the  alternative,  may  designate  an  additional 
examiner  to  those  examiners  as  may  be  se- 
lected by  the  court  pursuant  to  section 
3616(b);  provided  further,  that  any  psy- 
chiatric examination  and  report  ordered 
under  this  section  shall  not  be  a  basis  for 
commitment  of  the  person  to  be  examined 
except  for  the  period  of  the  examination  It- 
self, not  to  exceed  fifteen  (15)  days  and  such 
commitment  shall  be  to  the  custody  of  the 
attorney  general  of  the  court  for  placement 
in  the  suitable  facility  closest  to  the  court. 
As  used  herein,  "suitable  facility"  means  a 
facility  that  Is  suitable  to  provide  for 
prompt  psychiatric  examination  of  the  de- 
fendant given  the  nature  of  the  offense  and 
the  characteristics  of  the  defendant. 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment will  modify  the  novel  procedure  set 
forth  in  the  proposed  code  which  per- 
mits Incarceration  for  a  period  of  up  to 
45  davs.  without  a  prior  hearing,  for  the 
purpose  of  conducting  a  psvchiatric  ex- 
amination of  a  defendant.  The  potential 
for  abuse  of  this  section  is  so  obvious  as 
to  merit  little  discussion. 

The  proposed  amendment,  the  amend- 
ment I  have  just  offered,  would  allow  psy- 
chiatric examination  after  a  motion  for 
a  hearing  to  determine  mental  compe- 
tency to  stand  trial  and  before  a  hear- 


ing on  that  issue.  But  it  would  include 
minimal  safeguards  against  abuse  by  al- 
lowing the  defendant  to  refuse  such  ex- 
amination if  the  motion  for  a  hearing 
to  determine  competency  were  made  in 
the  first  Instance  by  the  attorney  for  the 
Government,  and  it  would  further  per- 
mit the  defendant,  in  that  case,  to  desig- 
nate at  least  one  examiner  in  the  event 
the  defendant  did  consent  to  the  exam- 
ination. If  the  defendant  moved  for,  or 
the  court,  sua  sponte,  ordered,  a  hearing 
to  determine  competency  to  stand  trial, 
then  in  the  court's  discretion  the  defend- 
ant could  be  required  to  undergo  psy- 
chiatric examination  and  would  not  have 
the  right  to  designate  an  examiner.  How- 
ever, the  examination  would  still  be  lim- 
ited to  a  period  not  to  exceed  15  days. 
It  changes  the  45  days  down  to  15  days, 
which  should  be  sufficient  incarceration 
for  the  purpose  of  making  a  psychiatric 
examination. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill,  and  I  believe  they 
are  willirn?  to  nccept  It. 

Mr.  KENNEDY.  Mr.  President,  this  has 
been  an  area  which  has  been  of  great 
interest  to  our  colleague,  the  Senator 
from  Wyoming,  who  spent  a  good  deal 
of  time  on  this  particular  issue. 

I  am  going  to  recommend  we  accept 
this  amendment.  I  will  roint  out  that  we 
reduced  the  time  from  60  days  to  45  davs 
durine  the  course  of  our  markup,  and 
now  the  Senator  wants  to  cut  it  down  to 
15  days. 

What  we  are  obviously  balancing  here 
is  sufficient  time  to  get  a  proper  psy- 
chiatric examination  versus  delay  in  the 
relea.se  of  an  offender.  I  think  one  would 
be  hard-pressed,  quite  frankly,  to  get  a 
prooer  examination  within  15  days.  But 
I  will  agree  to  the  amendment. 

I  would  point  out  a  couole  of  other 
safeguards.  We  write  into  the  law  the 
right  of  habeas  corpus.  Any  member  of 
the  family,  even  during  this  oeriod.  can 
sue  for  relea.se — any  member  of  the 
family. 

S^f'ond.  we  do  reouire  a  hieh^r  stand- 
ard for  commitment.  Instead  of  "a  pre- 
Donderance  of  the  evidence."  we  require 
"clear  and  convincing  evidence"  that  it 
is  necessary,  so  we  have  raised  the  stand- 
ard. 

The  real  question  as  to  time  is  what  is 
needed  to  make  an  adeouate.  fair  test. 
But  we  are  sensitive  to  the  issue  of  in- 
dividual liberty. 

I  think  this  is  satisfactory,  this  shorter 
period  of  time,  and  I  am  willing  to  ac- 
cent the  amendment. 

Mr.  THURMOND.  Mr.  President,  we 
have  no  obiection. 

Mr.  ALLEN.  I  thank  the  managers  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP    AMENDMFNT    NO.     11 54 

Mr.  ALLEN.  Mr.  President,  I  send  an- 
other amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
obiection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Alabama  (Mr.  Allen)  on 
behalf  of  himself,  Mr.  Hatch,  and  Mr.  Helms, 
proposes  an  unprlnted  amendment  num- 
bered 1154. 

Mr.  ALIjEN.  Mr.  President,  I  ask  unani- 
mous consent  that  it  may  be  In  order  to 
consider  this  amendment  at  this  time.  It 
is  not  to  the  committee  amendment  or  to 
the  bill  itself  but  to  one  of  the  composite 
amendments  that  will  later  be  filed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  211,  delete  lines  27  through  36  and 
Insert  In  lieu  thereof : 

(I)  by  amending  subsection  (e)  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence; "The  provisions  of  section  1617  of 
title  18,  United  States  Code,  do  not  apply  to 
an  offense  under  this  subsection.". 

On  line  37.  delete    '(3)"  and  insert  "(2)" 

Mr.  ALLEN.  Mr.  President,  this  Is  a  very 
important  amendment  and  the  distin- 
guished manager  of  the  bill  recogizes  the 
merit  of  it.  The  amendment  is  to  a  large 
amendment  which  Is  to  be  filed.  No.  1624. 
and  it  contains  a  provision  amending  the 
OSHA  statute. 

It  provides  that  the  first  offense  after 
the  assessment  of  a  penalty  against  an 
employer  under  the  OSHA  statute  should 
constitute  an  offense. 

Heretofore  these  have  been  civil  Im- 
positions of  penalties.  This  would  be  a 
radical  departure  from  the  OSHA 
statute,  and  at  a  time  when  we  are  hav- 
ing a  measure  of  success  in  having  the 
OSHA  statute  applied  in  a  reasonable 
fashion  rather  than  for  employers  to  be 
penalized  for  minor  infractions,  it  seems 
that  it  would  certainly  be  ill  advised  to 
move  in  the  opposite  direction  and  make 
a  criminal  out  of  an  employer  for  the 
first  offense  after  a  penalty  has  been 
assessed.  That  would  make  him  a  crimi- 
nal for  the  rest  of  his  life  and  go  against 
his  record. 

I  do  not  believe,  and  apparently  the 
committee  agrees,  that  that  was  the 
intent  of  this  amendment.  But  this 
amendment  that  I  am  now  offering 
icnocks  out  this  language  and  leaves  the 
present  OSHA  statute  as  it  is.  It  does  not 
criminalize  the  offenses  or  the  violations 
imder  the  OSHA  statute. 

I  have  discussed  it  with  the  managers 
of  the  bill,  and  I  believe  they  agree  that 
the  amendment  should  be  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  we  will 
be  willing  to  accept  this  amendment,  al- 
though I  personally  am  reluctant  to  do 
so. 

Under  the  present  law  the  only  crimi- 
nal penalty  that  results  is  when  there  is 
death.  Anything  less  than  death  results 
in  no  criminal  penalty. 

But  the  Judiciary  Committee  is  not  the 
appropriate  forum  to  make  a  judgment 
on  this  particular  issue.  The  committee 
that  is  involved  here  ought  to  make  the 
judgment  on  It. 

The  amendment  of  the  Senator  from 
Alabama  is  basically  a  restatement  of 
current  law,  and  I  am  very  much  aware 
of  what  the  mood  of  the  Senate  is  with 
regard  to  OSHA  penalties,  so  by  accept- 
ing the  amendment  of  the  Senator  from 
Alabama  we  will  effectively  return  to 
current  law.  That  seems  to  me  to  be  the 
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best  way  to  handle  this  particular  situa- 
tion. 

As  the  Senator  from  Alabama  cor- 
rectly pointed  out,  In  this  particular  area 
we  raised  the  penalty.  The  Senator  wants 
to  restore  existing  law,  and  that  is  satis- 
factory to  me.  I  would  hope  the  amend- 
ment would  be  agreed  to. 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  believe  what  the  amend- 
ment does  is  it  eliminates  what  the  Sen- 
ator's amendment  does,  it  eliminates  this 
requirement  that  death  result,  and  im- 
poses a  criminal  penalty  for  the  second 
offense  no  matter  whether  injury  or 
death  is  involved,  and  that  is  what  we 
eliminate. 

Mr.  THTJRMOND.  Mr.  President,  I 
think  the  amendment  of  the  distin- 
guished Senator  from  Alabama  is  whole- 
some and  will  be  helpful,  and  we  are 
pleased  to  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

The  amendment  was  agreed  to. 

VV  AMENDMENT  NO.   IISS 

Mr.  ALLEN.  I  send  another  amend- 
ment to  the  desk  and  I  ask  unanimous 
consent  that  it  may  be  in  order  to  con- 
sider the  amendment  at  this  time,  and  I 
further  risk  unanimous  consent  after  the 
amendment  is  stated  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1155  to  amendment  1624. 

The  amendment  is  as  follows: 

On  page  246,  add  the  following  new  sub- 
paragraph after  line  8: 

"(p)  A  new  section  6036  of  title  39,  United 
States  Code,  la  added  to  read  as  follows : 

"Sec.  6035.  Mailing,  Importing,  or  trans- 
porting obscene  matter. 

"(a)  Every  article  or  thing  designed, 
adapted,  or  Intended  for  producing  abortion, 
or  for  any  Indecent  or  Immoral  use;  and 

"Every  article.  Instrument,  substance, 
drug,  medicine,  or  thing  which  Is  advertised 
or  described  In  a  manner  calculated  to  lead 
another  to  use  or  apply  It  for  producing 
abortion,  or  for  any  Indecent  or  Immoral 
purpose;  and 

"Every  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advertisement,  or  no- 
tice of  any  kind  giving  information,  directly 
or  Indirectly,  where,  or  how,  or  from  whom, 
or  by  what  means  any  of  such  mentioned 
matters,  articles,  or  things  may  be  obtained 
or  made,  or  where  or  by  whom  any  act  or 
operation  of  any  kind  for  the  procuring  or 
producing  of  abortion  will  be  done  or  per- 
formed, or  how  or  by  what  means  abortion 
may  be  produced,  whether  sealed  or  un- 
sealed: and 

"Every  paper,  writing,  advertisement,  or 
represenUtlon  that  any  article.  Instrument. 
substance,  drug,  medicine,  or  thing  may.  or 
can,  be  used  or  applied  for  producing  abor- 
tion, or  for  any  Indecent  or  immoral  purpose- 
and 

"Every  description  calculated  to  Induce  or 
Incite  a  person  to  so  use  or  apply  any  such 
article.  Instrument,  substance,  drug,  medi- 
cine, or  thing— 

"Is  declared  to  be  nonmailable  matter  and 
shall  not  be  conveyed  in  the  malls  or  de- 
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llvered  from  any  post  office  or  by  any  letter 
carrier. 

"Whoever  knowingly  uses  the  malls  for  the 
mailing,  carriage  in  the  malls,  or  delivery  of 
anything  declared  by  this  subsection  or  sec- 
tion 3001(3)  of  title  39  to  be  nonmailable,  or 
knowingly  causes  to  be  delivered  by  mall  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  It  Is  directed  to  be  delivered 
by  the  person  to  whom  It  Is  addressed,  or 
knowingly  takes  any  such  thing  from  the 
malls  for  the  purpose  of  circulating  or  dis- 
posing thereof,  or  of  aiding  In  the  circulation 
or  disposition  thereof,  shall  be  guilty  of  a 
Class  D  felony.  ' 

"The  term  'Indecent',  as  used  In  this  sub- 
section Includes  matter  of  a  character  tend- 
ing to  Incite  arson,  murder,  or  assassination. 

"(b)  Whoever  brings  into  the  United 
States,  or  any  place  subject  to  the  Jurisdic- 
tion thereof,  or  knowingly  uses  any  express 
company  or  other  common  carrier,  for  car- 
riage In  Interstate  commerce  or  foreign  com- 
merce any  drug,  medicine,  article,  or  thing 
designed,  adapted,  or  Intended  for  producing 
abortion,  or  for  any  Indecent  or  Immoral  use; 
or  any  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advestlsement,  or  no- 
tice of  any  kind  giving  Information,  directly 
or  indirectly,  where,  how  or  of  whom,  or  by 
what  means  any  of  such  mentioned  articles, 
matters,  or  things  may  be  obtained  or  made; 
or  whoever  knowingly  takes  from  such  ex- 
press company  or  other  commn  carrier  any 
matter  or  thing  the  carriage  of  which  Is 
herein  made  unlawful,  shall  be  guilty  of  a 
Class  D  felony.". 

On  page  246,  line  9,  delete  "(p)"  and  In- 
sert "(q)". 

On  page  246,  after  line  12,  delete  the  quo- 
tation marks  and  second  period  at  the  fnd 
of  the  item  relaf  ng  to  sec*    n  6034. 

On  page  246,  after  line  12,  add  after  the 
item  relating  to  section  6034  the  following 
new  item: 

"6035.  Mailing,  Importing,  or  transporting 
obscene  matter.". 

On  page  246,  line  13,  delete  "(q)"  and  in- 
sert "(r)". 

Mr.  ALLEN.  Mr.  President,  the  com- 
mittee amendments  dropped  the  prohi- 
bition against  advertising  for  abortions. 
What  this  amendment  does  is  reinsert 
that  provision  and  maintain  the  present 
law, 

I  understand  that  the  committee  is  re- 
ducing the  penalty  in  obscenity  cases,  I 
believe,  from  5  years  down  to  2,  and  while 
I  oppose  that.  I  am  not  making  any 
point  about  it.  But  this  amendment  does 
reinstate  the  penalty  against  disseminat- 
ing materials  urging  abortions  or  ad- 
vertising for  an  abortion.  I  believe  that, 
as  was  the  case  with  the  other  amend- 
ments, the  manager  of  the  bill  will  ac- 
cept the  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
is  a  case  where  we  will  have  the  restora- 
tion of  current  law.  No  cases  have  ever 
been  prosecuted  under  this  provision.  I 
myself  have  some  questions  about  its 
constitutionality,  but  I  do  not  object  to 
the  restoration  of  the  current  law,  and 
I  urge  the  Senate  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
17P  amendment  no.  use 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  unan- 


imous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
offers  an  unprlnted  amendment  numbered 
1156. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  object.  I 
have  no  idea  what  this  amendment  is.  I 
have  been  here  5  V2  hours,  and  this  is  the 
first  I  have  heard  of  it. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  state  the  full 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  78,  line  12,  after  "(A)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78,  line  22,  after  "(B)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78.  line  23,  after  "(C)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78,  line  26,  after  "(D)"  Insert  the 
following:  "willfully  and  knowingly". 

On  page  78.  line  29,  after  "(E)"  Insert  the 
following:   "willfully  and  knowingly". 

Mr.  BUMPERS.  Mr.  President,  let  me 
say  I  will  not  press  this  point,  because 
the  point  is  fairly  clear  from  the  amend- 
ment, but  I  will  say  that  this  whole  sec- 
tion 1343  on  making  false  statements 
causes  me  considerable  pause.  When  I 
discovered  that  a  person  could  be  charged 
with  a  criminal  offense  for  making  a 
statement  which  was  false  but  not  known 
to  him  to  be  false  at  the  time,  or  could 
even,  under  subsection  (C) ,  omit  a  ma- 
terial fact  necessary  to  make  a  written 
statement  not  misleading,  and  none  of 
these  things  have  to  be  done  willfully 
and  knowinglv  on  the  part  of  the  person 
making  the  statement,  and  yet  he  could 
be  charged  with  the  offense,  it  seemed  to 
me  that  the  very  least  we  could  do  would 
be  to  provide  that  people  who  make  in- 
nocent statements  not  be  subjected  to 
prosecution,  particularly  when  they  are 
making  them  to  some  person  who  ap- 
pears, just  on  the  face  of  it,  to  be  a  Fed- 
eral bureaucrat. 

I  think  every  aggressive  prosecutor  in 
the  country  could  urge  this  provision  to 
get  everybody  he  did  not  happen  to  like. 
So  I  urge  the  committee  to  accept  these 
qualifying  terms. 

I  do  not  know  of  any  State  criminal 
code  in  the  United  States  that  does  not 
provide  that  any  statement,  in  order  for 
the  maker  to  be  charged  with  perjury 
or  anything  else,  has  to  be  made  know- 
ingly and  willfully. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  KENNEDY.  Mr.  President,  the 
adding  of  the  particular  words  "willfull 
and  reckless"  that  the  Senator  adds  in 
these  particular  provisions — or  "willfull 
and  knowing"  is  imnecessary.  First  of 
all,  whenever  the  state  of  mind  is  not 
stated,  as  it  is  not  stated  in  these  par- 
ticular offenses.  S.  1437  states  in  chap- 
ter 3  section  303(b)  that  the  required 
state  of  mind  for  an  existing  circum- 
stance, if  not  specified  is  "reckless." 

"Reckless"  is  defined  on  page  34  as 
follows : 

A  person's  state  of  mind  is  reckless  with 
respect  to: 

"(1)  an  existing  circumstance  If  he  is 
aware  of  a  risk  that  the  clrctunstance  exists 
but  disregards  the  risk; 

"(2)  a  result  of  his  conduct  if  he  is  aware 
of  a  risk  that  the  result  will  occur  but  dis- 
regards the  risk; 

•  •  •  The  risk  must  be  of  such  a  nature 
and  degree  that  to  disregard  it  constitutes 
a  gross  deviation  of  the  standard  of  care 
that  a  reasonable  person  would  exercise  in 
such   a  situation.    (Emphasis   added.) 

Then  it  is  further  defined,  on  page  35: 
'reckless',  this  requirement  can  be  satisfied 

alternatively  by  proof  of  an  'international' 

or  'knowing'  state  of  mind; 

So  the  fact  that  we  did  not  describe  the 
nature  of  the  state  of  mind  is  already 
predetermined  in  other  provisions  of  the 
legislation,  as  to  what  standard  will 
apply.  What  we  have  provided  in  this 
particular  offense  is  that  "reckless" 
would  apply  to  the  issue  of  the  defend- 
ant's awareness  of  the  existence  of  the 
falsity  of  his  statement.  This  is  intended 
to  parallel  and  incorporate  the  "con- 
scious disregard"  for  the  truth  standard 
of  the  Hanlon  case. 

The  only  reluctance  we  have  to  use 
the  Senator's  words,  is  that  what  we 
have  tried  to  do  is  reduce  the  number  of 
possibilities  from  80  to  4.  We  have  de- 
fined those  standards  as  clearly  and 
precisely  as  we  could  to  include  the  var- 
ious courses  of  conduct,  which  would 
Indicate  to  juries  as  well  as  prosecutors 
and  others  what  thev  would  have  to 
prove  to  establish  clearly  the  proper  state 
of  mind. 

I  want  to  assure  the  Senator  from 
Arkansas  that  those  provisions  which  the 
Senator  read  have  not  been  created  with- 
out a  state  of  mind  as  we  defined  it.  They 
would  be  covered  by  "reckless,"  and  I  be- 
lieve that  establishes  the  level  of  culpa- 
bility, particularly  as  it  is  defined,  which 
the  Senator  from  Arkansas  would  seem 
to  want. 

Mr.  BUMPERS.  Mr.  President,  looking 
at  the  language  which  is  described  by  the 
Senator  from  Massachusetts,  I  see  where 
It  says,  in  section  303,  at  line  33,  that  a 
state  of  mind  must  be  proved  with 
respect  to  the  element  of  an  offense,  ex- 
cept that: 

no  state  of  mind  must  be  proved  with 
respect  to  a  particular  element  of  an  offense 
if  that  element  is  specified  in  the  descrip- 
tion of  the  offense  as  existing  or  occurrlne 
'in  fact';  '' 

That  is  not  totally  clear  to  me.  but  it 
looks  to  me  as  though  it  could  be  an 
exception. 

Second,  it  says: 
no  state  of  mind  must  be  proved  with  respect 
to  any  element  of  an  offense  described  in  a 
statute  outside  this  tlUe,  or  described   to. 


this  title  as  a  violation  of  a  statute  outside 
this  title,  or  described  in  a  regulation  or  rule 
Issued  piusuant  to  such  a  statute,  if  the 
description  of  the  offense  does  not  specify 
any  state  of  mind  with  respect  to  that 
element  and  the  legislative  purpose  of  the 
statute  does  not  compel  a  contrary  Inter- 
pretation. 

First  of  all,  I  defy  any  judge  in  the 
United  States  to  know  what  that  means. 

Mr.  KENNEDY.  That  does  not  apply. 
Senator.  That  does  not  apply  to  any  of- 
fense within  this  new  title  18.  It  has  ab- 
solutely no  application. 

Mr.  BUMPERS.  What  part  of  the  stat- 
ute is  the  Senator  relying  on? 

Mr.  KENNEDY.  Well,  the  language  the 
Senator  just  read  makes  it  clear  that  it 
applies  to  the  regulatory  offenses  which 
are  not  incorporated  in  title  18.  but  the 
provision  the  Senator  reads  does  not  ap- 
ply to  the  code  offenses. 

Mr.  BUMPERS.  What  citation  was  the 
Senator  referring  me  to? 

Mr.  KENNEDY.  Section  303(a)  (2) . 

We  have  established,  as  I  mentioned 
before,  that  if  culpability  is  not  speci- 
fied, rather  than  writing  "reckless"  into 
every  part,  or  "knowingly"  into  every 
part — there  are  four  different  culpabili- 
ties as  descriptive  words  in  every  part 
of  this  statute.  What  we  have  done  is  in- 
dicate where  those  particular  standards 
apply.  In  this,  I  just  want  to  give  assur- 
ance— because  of  the  way  the  Senator 
presented  it,  I  think  it  would  appear  that 
we  did  not  have  a  culpability  term. 
We  do.  "Reckless"  applies  to  these  dif- 
ferent provisions. 

If  the  Senator  wanted  to  change  the 
word  "reckless"  to  "Icnowingly,"  we 
could  probably  do  that  if  the  Senator 
feels  better.  We  could  clarify  that  in  a 
clarifying  amendment.  I  would  not  have 
any  objection  to  that.  That  would  be  en- 
tirely satisfactory  to  'js,  provided  that 
its  Diirpose  is  to  clarify  the  fact  that  we 
are  only  seeking  to  preserve  existing  law. 
To  insure  that  no  person  is  unfairly 
charged  for  mere  forgetfulness,  or  a 
merely  negligent  ommission.  That  was 
never  intended,  as  I  am  sure  a  careful 
reading  of  the  culpability  sections  and 
the  committee  report  will  indicate. 

The  only  other  point  is  that  I  am  re- 
minded that  "reckless,"  is  the  closest 
term  which  is  consistent  with  the  case 
law  in  this  particular  crime.  That  is  the 
reason  we  have  used  it. 

Mr.  BUMPERS.  In  the  definition  of 
"reckless,"  it  says: 

A  person's  state  of  mind  is  reckless  with 
respect  to:  (1)  an  existing  circumstance  if 
he  Is  aware  of  a  risk  that  the  circumstance 
exists  but  disregards  the  risk. 

The  reason  for  the  amendment  is  pre- 
cisely to  overcome  that  very  point,  that 
he  may  not  know  that  there  is  a  risk. 

Mr.  KENNEDY.  If  he  is  not  aware  of 
the  risk  there  is  no  offense.  Will  the 
Senator  continue  reading? 

Mr.  BUMPERS.  No.  (2)  says: 

(2)  a  result  of  his  conduct  if  he  is  aware 
of  a  risk  that  the  result  will  occur  but  dis- 
regards the  risk;  except  that  awareness  of 
the  risk  is  not  required  if  Its  absence  is  due 
to  self-induced  intoxication. 

Mr.  KENNEDY.  But  it  also  says: 
The  risk  must  be  of  such  a  nature  and 
degree  that  to  disregard  it  constitutes  a  gross 


deviation  from  the  standard  of  care  that  a 
reasonable  person  would  exercise  In  such  a 

situation. 

This  last  phrase  is  very  important  be- 
cause it  makes  it  very  clear  that  mere 
error,  mere  negligence,  is  not  a  crime. 

I  am  glad  to  work  with  the  Senator.  I 
think  we  are  very  close.  We  are  basically 
taking  what  is  case  law  on  this,  the 
closest  case  law  that  we  could  get  fitted 
into  the  "reckless"  definition.  We  have 
reduced  the  number,  as  I  mentioned  be- 
fore, of  culpability  terms. 

We  are  glad  to  work  and  add  a  better 
word.  We  shall  be  glad  to  add  "know- 
ingly" in  this  area  if  the  Senator  wants 
to  clarify  that  mere  unintentional  errors 
are  not  an  offense  and  that  this  clarify- 
ing amendment  would  carry  forwtuxl 
existing  standards. 

Mr.  BUMPERS.  This  amendment.  I  say 
to  the  Senator,  that  I  have  offered  goes 
only  to  section  1343.  which  deals  with 
falsification  of  statement.  But  the  same 
omission  occurs  in  the  charge  of  perjury. 

This  language  dealing  with  "reckless" 
may  be  a  qualification  of  case  law.  But  in 
all  the  years  of  my  trial  practice,  about 
the  only  time  I  ever  saw  the  term  "reck- 
less" used  was  in  tort  cases,  personal  in- 
jury cases,  and  automobile  accidents.  It 
occurs  to  me  that  when  we  are  dealing 
with  a  prosecutor's  right — which  is,  I 
think,  more  powerful  than  most  of  the 
people  in  this  Chamber  imderstand.  We 
are  saying  over  here  in  one  section,  if  he 
makes  a  false  statement  or  if  he  makes  a 
statement  or  he  omits  to  tell  something 
that  he  should  have  told,  just  standing  on 
the  face  of  it,  there  is  no  clear  reference 
there  that  he  has  to  do  it  intentionally 
or  knowingly.  He  can  do  it  quite  inno- 
cently. But  then  he  comes  in  with  a  de- 
fense, when  they  charge  him,  and  he  says. 
"Yes.  but  look  over  on  page  34,  where  it 
says  'reckless'." 

It  occurs  to  me  that  any  prosecutor 
would  say  that  a  person's  state  of  mind 
is  reckless  with  respect  to  an  existing  cir- 
cumstance if  he  is  aware  of  it. 

The  prosecutor,  admittedly,  would 
have  to  prove  that  he  is  aware  of  it.  But 
why  put  him  to  all  of  that  task  wheii 
every  State  code  in  the  United  States  for 
perjury  or  falsified  statements  requires 
that  such  omissions  or  falsifications  or 
perjury  have  to  be  intentional  and  will- 
ful? 

I  cannot  see  anything  that  the  com- 
mittee would  lose  by  inserting  it  in  two 
cases  where  it  is  always — always — re- 
quired as  a  matter  of  proof. 

Quite  frankly,  the  Senator  has  called 
my  attention  to  a  part  of  the  bill  that 
I  had  not  seen  previously.  I  did  not 
realize  that  "Icnowing"  and  "recldess" 
were  in  here,  but  I  honestly  do  not  be- 
lieve the  term  "reckless"  covers  the  two 
cases  I  pointed  out  nearly  clearly  enough, 
because  it  states  that  his  state  of  mind 
is  reckless  if  he  is  aware  of  the  risk. 
What  if  he  is  not  aware  of  the  risk  and 
omits  to  tell  something,  and  he  does  it 
quite  innocently,  because  he  Is  not  aware 
of  the  risk? 

The  chances  are  that  he  can  go  to  Jail 
and  there  are  a  few  instances  of  innocent 
people  who  did  go  to  jail.  In  this  in- 
stance, there  might  be  a  bunch  of  them 
who  will  go. 
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best  way  to  handle  this  particular  situa- 
tion. 

As  the  Senator  from  Alabama  cor- 
rectly pointed  out,  In  this  particular  area 
we  raised  the  penalty.  The  Senator  wants 
to  restore  existing  law,  and  that  is  satis- 
factory to  me.  I  would  hope  the  amend- 
ment would  be  agreed  to. 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  believe  what  the  amend- 
ment does  is  it  eliminates  what  the  Sen- 
ator's amendment  does,  it  eliminates  this 
requirement  that  death  result,  and  im- 
poses a  criminal  penalty  for  the  second 
offense  no  matter  whether  injury  or 
death  is  involved,  and  that  is  what  we 
eliminate. 

Mr.  THTJRMOND.  Mr.  President,  I 
think  the  amendment  of  the  distin- 
guished Senator  from  Alabama  is  whole- 
some and  will  be  helpful,  and  we  are 
pleased  to  accept  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

The  amendment  was  agreed  to. 

VV  AMENDMENT  NO.   IISS 

Mr.  ALLEN.  I  send  another  amend- 
ment to  the  desk  and  I  ask  unanimous 
consent  that  it  may  be  in  order  to  con- 
sider the  amendment  at  this  time,  and  I 
further  risk  unanimous  consent  after  the 
amendment  is  stated  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 1155  to  amendment  1624. 

The  amendment  is  as  follows: 

On  page  246,  add  the  following  new  sub- 
paragraph after  line  8: 

"(p)  A  new  section  6036  of  title  39,  United 
States  Code,  la  added  to  read  as  follows : 

"Sec.  6035.  Mailing,  Importing,  or  trans- 
porting obscene  matter. 

"(a)  Every  article  or  thing  designed, 
adapted,  or  Intended  for  producing  abortion, 
or  for  any  Indecent  or  Immoral  use;  and 

"Every  article.  Instrument,  substance, 
drug,  medicine,  or  thing  which  Is  advertised 
or  described  In  a  manner  calculated  to  lead 
another  to  use  or  apply  It  for  producing 
abortion,  or  for  any  Indecent  or  Immoral 
purpose;  and 

"Every  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advertisement,  or  no- 
tice of  any  kind  giving  information,  directly 
or  Indirectly,  where,  or  how,  or  from  whom, 
or  by  what  means  any  of  such  mentioned 
matters,  articles,  or  things  may  be  obtained 
or  made,  or  where  or  by  whom  any  act  or 
operation  of  any  kind  for  the  procuring  or 
producing  of  abortion  will  be  done  or  per- 
formed, or  how  or  by  what  means  abortion 
may  be  produced,  whether  sealed  or  un- 
sealed: and 

"Every  paper,  writing,  advertisement,  or 
represenUtlon  that  any  article.  Instrument. 
substance,  drug,  medicine,  or  thing  may.  or 
can,  be  used  or  applied  for  producing  abor- 
tion, or  for  any  Indecent  or  immoral  purpose- 
and 

"Every  description  calculated  to  Induce  or 
Incite  a  person  to  so  use  or  apply  any  such 
article.  Instrument,  substance,  drug,  medi- 
cine, or  thing— 

"Is  declared  to  be  nonmailable  matter  and 
shall  not  be  conveyed  in  the  malls  or  de- 
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llvered  from  any  post  office  or  by  any  letter 
carrier. 

"Whoever  knowingly  uses  the  malls  for  the 
mailing,  carriage  in  the  malls,  or  delivery  of 
anything  declared  by  this  subsection  or  sec- 
tion 3001(3)  of  title  39  to  be  nonmailable,  or 
knowingly  causes  to  be  delivered  by  mall  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  It  Is  directed  to  be  delivered 
by  the  person  to  whom  It  Is  addressed,  or 
knowingly  takes  any  such  thing  from  the 
malls  for  the  purpose  of  circulating  or  dis- 
posing thereof,  or  of  aiding  In  the  circulation 
or  disposition  thereof,  shall  be  guilty  of  a 
Class  D  felony.  ' 

"The  term  'Indecent',  as  used  In  this  sub- 
section Includes  matter  of  a  character  tend- 
ing to  Incite  arson,  murder,  or  assassination. 

"(b)  Whoever  brings  into  the  United 
States,  or  any  place  subject  to  the  Jurisdic- 
tion thereof,  or  knowingly  uses  any  express 
company  or  other  common  carrier,  for  car- 
riage In  Interstate  commerce  or  foreign  com- 
merce any  drug,  medicine,  article,  or  thing 
designed,  adapted,  or  Intended  for  producing 
abortion,  or  for  any  Indecent  or  Immoral  use; 
or  any  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advestlsement,  or  no- 
tice of  any  kind  giving  Information,  directly 
or  indirectly,  where,  how  or  of  whom,  or  by 
what  means  any  of  such  mentioned  articles, 
matters,  or  things  may  be  obtained  or  made; 
or  whoever  knowingly  takes  from  such  ex- 
press company  or  other  commn  carrier  any 
matter  or  thing  the  carriage  of  which  Is 
herein  made  unlawful,  shall  be  guilty  of  a 
Class  D  felony.". 

On  page  246,  line  9,  delete  "(p)"  and  In- 
sert "(q)". 

On  page  246,  after  line  12,  delete  the  quo- 
tation marks  and  second  period  at  the  fnd 
of  the  item  relaf  ng  to  sec*    n  6034. 

On  page  246,  after  line  12,  add  after  the 
item  relating  to  section  6034  the  following 
new  item: 

"6035.  Mailing,  Importing,  or  transporting 
obscene  matter.". 

On  page  246,  line  13,  delete  "(q)"  and  in- 
sert "(r)". 

Mr.  ALLEN.  Mr.  President,  the  com- 
mittee amendments  dropped  the  prohi- 
bition against  advertising  for  abortions. 
What  this  amendment  does  is  reinsert 
that  provision  and  maintain  the  present 
law, 

I  understand  that  the  committee  is  re- 
ducing the  penalty  in  obscenity  cases,  I 
believe,  from  5  years  down  to  2,  and  while 
I  oppose  that.  I  am  not  making  any 
point  about  it.  But  this  amendment  does 
reinstate  the  penalty  against  disseminat- 
ing materials  urging  abortions  or  ad- 
vertising for  an  abortion.  I  believe  that, 
as  was  the  case  with  the  other  amend- 
ments, the  manager  of  the  bill  will  ac- 
cept the  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
is  a  case  where  we  will  have  the  restora- 
tion of  current  law.  No  cases  have  ever 
been  prosecuted  under  this  provision.  I 
myself  have  some  questions  about  its 
constitutionality,  but  I  do  not  object  to 
the  restoration  of  the  current  law,  and 
I  urge  the  Senate  to  accept  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
17P  amendment  no.  use 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  unan- 


imous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
offers  an  unprlnted  amendment  numbered 
1156. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  I  object.  I 
have  no  idea  what  this  amendment  is.  I 
have  been  here  5  V2  hours,  and  this  is  the 
first  I  have  heard  of  it. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  state  the  full 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  78,  line  12,  after  "(A)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78,  line  22,  after  "(B)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78.  line  23,  after  "(C)"  insert  the 
following:  "willfully  and  knowingly". 

On  page  78,  line  26,  after  "(D)"  Insert  the 
following:  "willfully  and  knowingly". 

On  page  78.  line  29,  after  "(E)"  Insert  the 
following:   "willfully  and  knowingly". 

Mr.  BUMPERS.  Mr.  President,  let  me 
say  I  will  not  press  this  point,  because 
the  point  is  fairly  clear  from  the  amend- 
ment, but  I  will  say  that  this  whole  sec- 
tion 1343  on  making  false  statements 
causes  me  considerable  pause.  When  I 
discovered  that  a  person  could  be  charged 
with  a  criminal  offense  for  making  a 
statement  which  was  false  but  not  known 
to  him  to  be  false  at  the  time,  or  could 
even,  under  subsection  (C) ,  omit  a  ma- 
terial fact  necessary  to  make  a  written 
statement  not  misleading,  and  none  of 
these  things  have  to  be  done  willfully 
and  knowinglv  on  the  part  of  the  person 
making  the  statement,  and  yet  he  could 
be  charged  with  the  offense,  it  seemed  to 
me  that  the  very  least  we  could  do  would 
be  to  provide  that  people  who  make  in- 
nocent statements  not  be  subjected  to 
prosecution,  particularly  when  they  are 
making  them  to  some  person  who  ap- 
pears, just  on  the  face  of  it,  to  be  a  Fed- 
eral bureaucrat. 

I  think  every  aggressive  prosecutor  in 
the  country  could  urge  this  provision  to 
get  everybody  he  did  not  happen  to  like. 
So  I  urge  the  committee  to  accept  these 
qualifying  terms. 

I  do  not  know  of  any  State  criminal 
code  in  the  United  States  that  does  not 
provide  that  any  statement,  in  order  for 
the  maker  to  be  charged  with  perjury 
or  anything  else,  has  to  be  made  know- 
ingly and  willfully. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  KENNEDY.  Mr.  President,  the 
adding  of  the  particular  words  "willfull 
and  reckless"  that  the  Senator  adds  in 
these  particular  provisions — or  "willfull 
and  knowing"  is  imnecessary.  First  of 
all,  whenever  the  state  of  mind  is  not 
stated,  as  it  is  not  stated  in  these  par- 
ticular offenses.  S.  1437  states  in  chap- 
ter 3  section  303(b)  that  the  required 
state  of  mind  for  an  existing  circum- 
stance, if  not  specified  is  "reckless." 

"Reckless"  is  defined  on  page  34  as 
follows : 

A  person's  state  of  mind  is  reckless  with 
respect  to: 

"(1)  an  existing  circumstance  If  he  is 
aware  of  a  risk  that  the  clrctunstance  exists 
but  disregards  the  risk; 

"(2)  a  result  of  his  conduct  if  he  is  aware 
of  a  risk  that  the  result  will  occur  but  dis- 
regards the  risk; 

•  •  •  The  risk  must  be  of  such  a  nature 
and  degree  that  to  disregard  it  constitutes 
a  gross  deviation  of  the  standard  of  care 
that  a  reasonable  person  would  exercise  in 
such   a  situation.    (Emphasis   added.) 

Then  it  is  further  defined,  on  page  35: 
'reckless',  this  requirement  can  be  satisfied 

alternatively  by  proof  of  an  'international' 

or  'knowing'  state  of  mind; 

So  the  fact  that  we  did  not  describe  the 
nature  of  the  state  of  mind  is  already 
predetermined  in  other  provisions  of  the 
legislation,  as  to  what  standard  will 
apply.  What  we  have  provided  in  this 
particular  offense  is  that  "reckless" 
would  apply  to  the  issue  of  the  defend- 
ant's awareness  of  the  existence  of  the 
falsity  of  his  statement.  This  is  intended 
to  parallel  and  incorporate  the  "con- 
scious disregard"  for  the  truth  standard 
of  the  Hanlon  case. 

The  only  reluctance  we  have  to  use 
the  Senator's  words,  is  that  what  we 
have  tried  to  do  is  reduce  the  number  of 
possibilities  from  80  to  4.  We  have  de- 
fined those  standards  as  clearly  and 
precisely  as  we  could  to  include  the  var- 
ious courses  of  conduct,  which  would 
Indicate  to  juries  as  well  as  prosecutors 
and  others  what  thev  would  have  to 
prove  to  establish  clearly  the  proper  state 
of  mind. 

I  want  to  assure  the  Senator  from 
Arkansas  that  those  provisions  which  the 
Senator  read  have  not  been  created  with- 
out a  state  of  mind  as  we  defined  it.  They 
would  be  covered  by  "reckless,"  and  I  be- 
lieve that  establishes  the  level  of  culpa- 
bility, particularly  as  it  is  defined,  which 
the  Senator  from  Arkansas  would  seem 
to  want. 

Mr.  BUMPERS.  Mr.  President,  looking 
at  the  language  which  is  described  by  the 
Senator  from  Massachusetts,  I  see  where 
It  says,  in  section  303,  at  line  33,  that  a 
state  of  mind  must  be  proved  with 
respect  to  the  element  of  an  offense,  ex- 
cept that: 

no  state  of  mind  must  be  proved  with 
respect  to  a  particular  element  of  an  offense 
if  that  element  is  specified  in  the  descrip- 
tion of  the  offense  as  existing  or  occurrlne 
'in  fact';  '' 

That  is  not  totally  clear  to  me.  but  it 
looks  to  me  as  though  it  could  be  an 
exception. 

Second,  it  says: 
no  state  of  mind  must  be  proved  with  respect 
to  any  element  of  an  offense  described  in  a 
statute  outside  this  tlUe,  or  described   to. 


this  title  as  a  violation  of  a  statute  outside 
this  title,  or  described  in  a  regulation  or  rule 
Issued  piusuant  to  such  a  statute,  if  the 
description  of  the  offense  does  not  specify 
any  state  of  mind  with  respect  to  that 
element  and  the  legislative  purpose  of  the 
statute  does  not  compel  a  contrary  Inter- 
pretation. 

First  of  all,  I  defy  any  judge  in  the 
United  States  to  know  what  that  means. 

Mr.  KENNEDY.  That  does  not  apply. 
Senator.  That  does  not  apply  to  any  of- 
fense within  this  new  title  18.  It  has  ab- 
solutely no  application. 

Mr.  BUMPERS.  What  part  of  the  stat- 
ute is  the  Senator  relying  on? 

Mr.  KENNEDY.  Well,  the  language  the 
Senator  just  read  makes  it  clear  that  it 
applies  to  the  regulatory  offenses  which 
are  not  incorporated  in  title  18.  but  the 
provision  the  Senator  reads  does  not  ap- 
ply to  the  code  offenses. 

Mr.  BUMPERS.  What  citation  was  the 
Senator  referring  me  to? 

Mr.  KENNEDY.  Section  303(a)  (2) . 

We  have  established,  as  I  mentioned 
before,  that  if  culpability  is  not  speci- 
fied, rather  than  writing  "reckless"  into 
every  part,  or  "knowingly"  into  every 
part — there  are  four  different  culpabili- 
ties as  descriptive  words  in  every  part 
of  this  statute.  What  we  have  done  is  in- 
dicate where  those  particular  standards 
apply.  In  this,  I  just  want  to  give  assur- 
ance— because  of  the  way  the  Senator 
presented  it,  I  think  it  would  appear  that 
we  did  not  have  a  culpability  term. 
We  do.  "Reckless"  applies  to  these  dif- 
ferent provisions. 

If  the  Senator  wanted  to  change  the 
word  "reckless"  to  "Icnowingly,"  we 
could  probably  do  that  if  the  Senator 
feels  better.  We  could  clarify  that  in  a 
clarifying  amendment.  I  would  not  have 
any  objection  to  that.  That  would  be  en- 
tirely satisfactory  to  'js,  provided  that 
its  Diirpose  is  to  clarify  the  fact  that  we 
are  only  seeking  to  preserve  existing  law. 
To  insure  that  no  person  is  unfairly 
charged  for  mere  forgetfulness,  or  a 
merely  negligent  ommission.  That  was 
never  intended,  as  I  am  sure  a  careful 
reading  of  the  culpability  sections  and 
the  committee  report  will  indicate. 

The  only  other  point  is  that  I  am  re- 
minded that  "reckless,"  is  the  closest 
term  which  is  consistent  with  the  case 
law  in  this  particular  crime.  That  is  the 
reason  we  have  used  it. 

Mr.  BUMPERS.  In  the  definition  of 
"reckless,"  it  says: 

A  person's  state  of  mind  is  reckless  with 
respect  to:  (1)  an  existing  circumstance  if 
he  Is  aware  of  a  risk  that  the  circumstance 
exists  but  disregards  the  risk. 

The  reason  for  the  amendment  is  pre- 
cisely to  overcome  that  very  point,  that 
he  may  not  know  that  there  is  a  risk. 

Mr.  KENNEDY.  If  he  is  not  aware  of 
the  risk  there  is  no  offense.  Will  the 
Senator  continue  reading? 

Mr.  BUMPERS.  No.  (2)  says: 

(2)  a  result  of  his  conduct  if  he  is  aware 
of  a  risk  that  the  result  will  occur  but  dis- 
regards the  risk;  except  that  awareness  of 
the  risk  is  not  required  if  Its  absence  is  due 
to  self-induced  intoxication. 

Mr.  KENNEDY.  But  it  also  says: 
The  risk  must  be  of  such  a  nature  and 
degree  that  to  disregard  it  constitutes  a  gross 


deviation  from  the  standard  of  care  that  a 
reasonable  person  would  exercise  In  such  a 

situation. 

This  last  phrase  is  very  important  be- 
cause it  makes  it  very  clear  that  mere 
error,  mere  negligence,  is  not  a  crime. 

I  am  glad  to  work  with  the  Senator.  I 
think  we  are  very  close.  We  are  basically 
taking  what  is  case  law  on  this,  the 
closest  case  law  that  we  could  get  fitted 
into  the  "reckless"  definition.  We  have 
reduced  the  number,  as  I  mentioned  be- 
fore, of  culpability  terms. 

We  are  glad  to  work  and  add  a  better 
word.  We  shall  be  glad  to  add  "know- 
ingly" in  this  area  if  the  Senator  wants 
to  clarify  that  mere  unintentional  errors 
are  not  an  offense  and  that  this  clarify- 
ing amendment  would  carry  forwtuxl 
existing  standards. 

Mr.  BUMPERS.  This  amendment.  I  say 
to  the  Senator,  that  I  have  offered  goes 
only  to  section  1343.  which  deals  with 
falsification  of  statement.  But  the  same 
omission  occurs  in  the  charge  of  perjury. 

This  language  dealing  with  "reckless" 
may  be  a  qualification  of  case  law.  But  in 
all  the  years  of  my  trial  practice,  about 
the  only  time  I  ever  saw  the  term  "reck- 
less" used  was  in  tort  cases,  personal  in- 
jury cases,  and  automobile  accidents.  It 
occurs  to  me  that  when  we  are  dealing 
with  a  prosecutor's  right — which  is,  I 
think,  more  powerful  than  most  of  the 
people  in  this  Chamber  imderstand.  We 
are  saying  over  here  in  one  section,  if  he 
makes  a  false  statement  or  if  he  makes  a 
statement  or  he  omits  to  tell  something 
that  he  should  have  told,  just  standing  on 
the  face  of  it,  there  is  no  clear  reference 
there  that  he  has  to  do  it  intentionally 
or  knowingly.  He  can  do  it  quite  inno- 
cently. But  then  he  comes  in  with  a  de- 
fense, when  they  charge  him,  and  he  says. 
"Yes.  but  look  over  on  page  34,  where  it 
says  'reckless'." 

It  occurs  to  me  that  any  prosecutor 
would  say  that  a  person's  state  of  mind 
is  reckless  with  respect  to  an  existing  cir- 
cumstance if  he  is  aware  of  it. 

The  prosecutor,  admittedly,  would 
have  to  prove  that  he  is  aware  of  it.  But 
why  put  him  to  all  of  that  task  wheii 
every  State  code  in  the  United  States  for 
perjury  or  falsified  statements  requires 
that  such  omissions  or  falsifications  or 
perjury  have  to  be  intentional  and  will- 
ful? 

I  cannot  see  anything  that  the  com- 
mittee would  lose  by  inserting  it  in  two 
cases  where  it  is  always — always — re- 
quired as  a  matter  of  proof. 

Quite  frankly,  the  Senator  has  called 
my  attention  to  a  part  of  the  bill  that 
I  had  not  seen  previously.  I  did  not 
realize  that  "Icnowing"  and  "recldess" 
were  in  here,  but  I  honestly  do  not  be- 
lieve the  term  "reckless"  covers  the  two 
cases  I  pointed  out  nearly  clearly  enough, 
because  it  states  that  his  state  of  mind 
is  reckless  if  he  is  aware  of  the  risk. 
What  if  he  is  not  aware  of  the  risk  and 
omits  to  tell  something,  and  he  does  it 
quite  innocently,  because  he  Is  not  aware 
of  the  risk? 

The  chances  are  that  he  can  go  to  Jail 
and  there  are  a  few  instances  of  innocent 
people  who  did  go  to  jail.  In  this  in- 
stance, there  might  be  a  bunch  of  them 
who  will  go. 
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As  I  say,  I  would  like  to  see — the  "will- 
ful" and  "knowing"  amendment  I  have 
offered  only  goes  to  1343,  which  deals 
with  falsified  statements  to  some  Gov- 
ernment agent  or,  really,  some  bureau- 
crat who  has  the  authority  to  administer 
oaths  and  it  does  not  make  much  differ- 
ence in  what  form  he  delivers  the  oath. 
There  is  another  provision  in  here  say- 
ing that  that  is  not  a  defense,  that  he 
gave  an  irregular  oath. 

It  is  not  even  a  defense  that  the  de- 
clarant did  not  have  the  authority  to 
make  the  statement  in  the  first  place.  So 
It  occurs  to  me  that  we  are  really  getting 
terribly  liberal  with  the  prosecutors  in 
this  country  and  giving  them  freedom  to 
prosecute  honestly  innocent  people  in 
this  country  who  may  not  look  right  to 
them  or  who  may  look  like  a  devious 
character,  anyway. 

At  another  time,  I  shall  offer  an 
amendment  dealing  with  the  perjury 
statute.  Those  are  the  two  statutes  I  think 
are  important  when  people  give  state- 
ments and  are  going  to  be  charged  with  a 
crime,  that  they  at  least  know  they  are 
telling  a  lie  when  they  do  it. 

Mr.  KENNEDY.  Mr.  President,  this  of- 
fense is  outlined  in  18  U.S.C.  1001.  The 
case  law  interoretation  of  18  U.S.C.  1001 
is  "reckless."  We  have  basically  incorpo- 
rated that.  The  Senator  from  Arkansas, 
as  his  amendment  now  reads,  wants  to 
raise  the  standard.  That  is  a  maior  dif- 
ference in  terms  of  the  current  law.  in 
terms  of  the  criteria.  Prosecution  for  in- 
nocent errors  could  not  occur,  contrary 
to  the  Senator's  suggestion,  because  if  the 
defendant  is  not  aware  of  the  risk  his 
statement  is  false,  he  is  not  reckless. 

If  that  is  the  will  of  the  Senate,  then 
they  can  make  that  judgment.  But  the 
basic  fact  is  that  we  have  recodified  the 
existing  law  in  terms  of  the  interpreta- 
tion of  the  cases. 

We  have  taken  the  standard  of  cul- 
pability that  is  in  the  various  cases  and 
brought  it  in  here.  The  Senator  from 
Arkansas  comes  in  here  at  the  end — and 
we  are  glad  to  entertain  it — and  asks  us 
to  change  that  particular  standard  on 
this  particular  crime. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  No,  I  shall  not  yield 
yet. 

It  is  against  that  background,  Mr. 
President,  that  we  find  on  page  34  the 
best  definition  taken  from  law  and  from 
language  which  exists  in  the  case: 

A  person's  state  of  mind  Is  reckless  with  re- 
spect to: 

"  ( 1 )  an  existing  circumstance" 

Referring  back  to  the  particular  of- 
fense— 

U  he  Is  aware  of  a  risk  that  the  circumstance 
exists  but  disregards  the  risk; 

"(2)  a  result  of  his  conduct  if  he  Is  aware 
of  a  risk  that  the  result  wUl  cccur  but  dis- 
regards the  risk; 

except  that  awareness  of  the  risk  Is  not  re- 
quired If  Its  absence  Is  due  to  self-Induced 
Intoxication.  The  risk  must  be  of  such  a  na- 
ture and  degree  that  to  disregard  It  con- 
stitutes a  gross  deviation  from  the  standard 
of  care  that  a  reasonable  person  would  ex- 
ercise In  such  a  situation. 

Now,  the  culpability  level,  coupled  with 
the  requirement  that  the  conduct  be 


knowingly  engaged  in,  carries  forward 
effectively  the  current  law,  18  UJS.C. 
1001.  That  is  effectively  what  was  recom- 
mended to  the  Brown  Commission  and 
others,  ^.s  I  say,  the  Senate  is  quite  with- 
in its  power  if  it  wants  to  vary  the 
criteria. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  KENNEDY.  But  I  just  want  the 
Senate  to  know  what  the  committee  did 
on  this  particular  issue. 

It  is  basically  a  restatement  of  existing, 
law.  I  can  understand  about  the  words 
defined  here  in  section  1343  also  relating 
to  Einother  section.  But  that  is  what  the 
existing  law  is  in  spades — in  spades.  That 
is  at  least  the  committee's  position  and 
the  reason  for  it. 

I  think  the  Senate  and  the  committee's 
position  should  be  sustained. 

Mr.  BUMPERS.  First  of  all.  I  do  not 
think  the  Senator,  because  of  the  late- 
ness of  the  hour,  will  suggest  the  lan- 
guage of  the  bill  is  sacrosanct. 

Second,  I  would  like  to  point  out  to 
the  Senator  that  in  section  302,  dealing 
with  the  words  "international,  knowing, 
reckless  and  negligent  states  of  mind," 
here  is  what  the  bill  says. 

I  want  everybody  here  to  understand 
that  an  Internal  Revenue  Service  agent, 
somebody  from  the  Agriculture  Depart- 
ment, or  any  other  Federal  agent,  comes 
in  to  ask  a  question  and  you  think  it  is  a 
perfectly  harmless  question,  he  is  not  go- 
ing to  give  you  a  Miranda  ruling  or  any- 
thing else,  but  he  would  like  to  ask  a  few 
questions  and  you  answer  the  questions 
as  best  you  can,  as  honestly  as  you  know 
how  to. 

I  say  that  under  this  bill,  in  its  present 
state,  if  you  fail  to  say  something  you 
should  have  said,  or  something,  in  all 
innocence,  that  turns  out  to  be  a  mis- 
representation, you  \*ill  be  charged,  or 
at  least  you  are  subjecting  yourself  to  a 
criminal  charge. 

Here,  this  bill  says  in  section  302 

Mr.  KENNEDY.  The  Senator 

Mr.  BUMPERS.  Wait  a  minute. 

Mr.  KENNEDY.  The  only  point  I  will 
press  again  because  the  Senator  is  com- 
pletely misrepresenting  and  distorting 
provisions  of  the  legislation — it  clearly 
does  not  apply  to  innocent  misstatement 
errors. 

The  Miranda  requirements  in  terms  of 
notification  are  outlined  on  line  19. 

Mr.  BUMPERS.  Mr.  President 

Mr.  KENNEDY.  And  in  fact,  if  the 
Senator  will  read  what  is  in  there,  I  un- 
derstand his  wanting  the  high  culpa- 
bility standard,  but  the  only  point  I 
make  is  that  I  will  intercede  if  there  is 
going  to  be  misrepresentation  of  what  is 
stated  in  this. 

I  will  certainly  accede  to  the  Senator's 
right  to  change  the  culpability.  But  when 
he  represents  what  is  in  this  bill  In  terms 
of  this  particular  provision,  I  feel 

Mr.  BUMPERS.  I  am  not  on  this  floor 
advocating  that  people  misrepresent  or 
lie  to  a  Federal  agent  or  anybody  else. 
What  I  am  concerned  about  is  innocent 
people. 

I  practiced  trial  law  for  18  years,  and 
I  know  what  people  are  capable  of  doing 
to  themselves.  I  have  tried  too  many 
cases  in  which  I  have  seen  too  many  ag- 


gressive, overly  ambitious  prosecutors 
trying  to  stick  it  in  those  people.  I  am 
trying  to  protect  them  from  those  pros- 
ecutors sticking  it  in,  so  that  the  proof 
required  will  be  substantive  and  the  man 
actually  will  be  guilty  of  knowingly  and 
intentionally  doing  something  wrong. 

Under  this  section,  where  it  is  inten- 
tional and  knowing,  intentional,  reck- 
less, willful.  It  does  not  say  if  a  man  tells 
something  to  another  person,  as  in  1343. 
It  does  not  say  anything  about  willful  or 
knowing. 

There  is  not  any  reference  back  to 
these  definitions.  These  are  simply  defi- 
nitions to  be  used  where  those  words  are 
found  in  the  statute  and  they  are  not 
found  in  section  1343  or  1341. 

Mr.  President,  I  am  just  saying  that 
I  do  not  want  any  innocent  people  suf- 
fering as  a  result  of  what  we  did  in  haste. 
I  know  the  hour  is  late  and  everybody 
wants  to  go  home.  I  do,  too.  But  I  want 
Senators  to  know  I  was  alarmed  when  I 
found  out  people  could  be  charged  for 
simply  making  a  statement  to  a  bureau- 
crat who  walks  into  his  ofiQce,  for  telling 
something  they  did  not  know  was  untrue, 
or  for  omitting  to  tell  something  they  did 
not  know  anything  about. 

I  just  say  that  under  this  statute  they 
can  be.  and  I  do  not  think  that  is  what 
the  Senate  wants. 

I  think  knowingly  and  willfully  mis- 
representing things  is  the  least  of  justice 
and  something  a  prosecutor  should  have 
to  prove  in  order  to  charge  him  with 
perjury. 

He  has  to  in  every  State  law  in  the 
world,  and  I  hope  he  forever  has  to  prove 
those  things. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Arkansas  made  a  very  elo- 
quent statement  about  the  existing  law. 
and  what  is  wrong  with  it,  about  false 
statements  to  various  inspectors,  and  all 
the  rest,  and  what  is  wrong  with  it.  But 
I  must  correct  one  thing  the  Senator  is 
wrong  in  saying  these  definitions  aoply 
only  when  written  in  a  section.  They 
apply  throughout  the  code. 

In  this  statute,  1437,  we  can  open  it 
up  on  page  78. 

First  of  all.  the  defendant  has  to  know 
he  is  a  law  enforcement  oflBcer.  Can  the 
Senator  find  where  that  is  stated  in  the 
existing  law? 

He  has  to  know  it  Is  an  oflBcer.  It  does 
not  exist. 

The  concern  the  Senator  from  Ar- 
kansas ha.s  is  a  legitimate  concern  with 
the  current  law.  That  is  why  we  are  try- 
ing to  change  it,  use  the  same  culpability 
standard  which  Is  the  existing  law  and 
add  a  couple  of  other  facts. 

Second,  and  then  line  19.  and  in  fact, 
such  statement  is  made  after  the  person 
has  been  advised  making  such  a  state- 
ment is  an  offense,  a  Miranda  warning. 

FJnd  that  in  existing  law.  It  does  not 
exist. 

The  Senator  makes  an  eloquent  state- 
ment why  it  should  be  changed.  But  let 
alone  the  recantation  defense,  I  will  not 
even  bring  that  up.  which  we  added, 
where  If  he  knows  he  Is  an  officer,  he  gets 
Miranda  warnings,  he  lies  to  them  and 
then  within  7  days  he  says: 
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I  really  didn't  understand  the  question. 

He  has  a  recantation  defense. 

That  is  not  imder  existing  law. 

Three  new  protections  for  him. 

If  the  Senator  wants,  in  terms  of  the 
language,  to  change  the  particular  lan- 
guage to  "knowingly"  from  "reckless"  be- 
cause he  thinks  it  is  clearer,  I  will  ac- 
cede. But  I  want  to  study  exactly  where 
we  will  add  this  language. 

I  will  ask  the  Senator's  amendment  be 
modified  if  he  wants  to  use  another  cul- 
pability standard. 

I  think  what  we  attempted  to  do  is 
restate  the  existing  law  on  the  culpa- 
bility standard.  I  think  it  is  reasonable 
in  this  particular  area,  even  with  the 
protections,  to  change  the  word  "know- 
ingly" at  an  appropriate  point. 

I  will  be  glad  to  offer  that  amend- 
ment or,  if  the  Senator  would  offer  his 
amendment  to  that.  I  would  urge  that 
the  Senate  approve  it  and  we  could  get 
on  with  it. 

I  will  be  glad  to  talk  to  the  Senator. 
We  could  have  worked  out  this  particu- 
lar part.  But.  as  I  say.  we  did  not  know 
this  was  coming  up  until  it  was  read. 
I  am  sure  we  could  have  worked  it  out. 

Mr.  BUMPERS.  Mr.  President.  I  do 
think  it  is  one  of  the  most  serious  omis- 
sions in  the  bill. 

I  want  to  come  back  in  just  a  moment 
to  the  Senator's  offer  to  modify  this.  But 
I  would  hke  to  refer  the  Senator  to 
the  statute  he  referred  me  to  a  moment 
ago  referring  to  "reckless." 

The  Senator  said  "reckless"  is  codi- 
fied. He  gave  me  18,  1001.  Here  is  what 
it  says: 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  aeency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false   •    •    •. 

That  is  the  law  the  Senator  said  was 
codified  in  this  bill.  But  it  is  not.  The 
term  "reckless"  is  used. 

So  I  am  saying  to  the  Senate  that  I 
like  that  law.  I  think  it  makes  the  pros- 
ecutor prove  his  case,  as  he  ought  to.  I 
think  it  protects  innocent  people,  and 
that  they  ought  to  be  protected. 

The  Senator  just  made  an  offer  a  while 
ago  to  accept  a  modification  of  the 
amendment.  If  he  would  restate  that.  I 
will  entertain  the  idea. 

Mr.  KENNEDY.  I  am  glad  to  restate 
it. 

If  the  Senator  would  take  "knowingly" 
and  "willfully"  as  defined  in  case  law. 
the  Senator  has  got  a  bargain. 

Mr.  BUMPERS.  Just  simply  add  that? 

Mr.  KENNEDY.  All  I  say  is.  as  the 
Senator  knows,  the  courts  interpret  these 
provisions.  It  is  interpreted  in  many 
cases.  In  a  number  of  those  cases  culpa- 
bility was  defined  as  "reckless."  Those 
words  are  there,  as  defined  by  case  law,  as 
reckless,  and  that  is  where  we  reached  it. 
We  were  not  trying  to  put  a  lower  or 
higher  standard  on  this  part. 

I  would  like  to  move  beyond  these 
points,  if  it  Is  agreeable,  and  take  the 
word  "knowingly,"  at  the  proper  place 
if  that  would  be  acceptable  to  the  Sen- 


ator and  with  the  understanding  that 
this  is  done  to  preserve  existing  case  law. 
I  do  not  have  the  particular  line  refer- 
ence, but  I  will  suggest  the  absence  of  a 
quorum,  and  we  can  try  to  work  it  out. 

Mr.  BUMPERS.  I  will  accept  the  Sen- 
ator's modification  of  "knowingly"  if 
the  Senator  will  accept  it  also  on  the 
perjury  sections.  1341  and  1342. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■DP  AMENDMENT  NO.    11 57 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  unprlnted  amendment  numbered 
1157. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
Amendment  of  Mr.  Bumpers  to  S.  1437 

On  page  77.  line  24.  after  "he"  insert 
"knowingly". 

On  page  77,  line  35,  after  "he"  Insert 
"knowingly". 

On  page  78,  line  10,  after  "if"  Insert  "he 
knowingly";  line  11,  after  "he"  insert  "know- 
ingly". 

Mr.  BUMPERS.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachusetts 
and  I  have  talked  about  this.  We  have 
submitted  this  amendment  as  a  substi- 
tute for  the  one  I  just  withdrew  as  one 
which  will  add  the  word  "knowingly "  to 
both  the  perjury  charge  and  the  false 
statement  charge.  It  is  a  little  less 
lengthy  but  accomplishes  the  same  pur- 
pose, and  certainly  it  will  satisfy  most 
of  the  reservations  I  have  about  those 
two  sections. 

Mr.  KENNEDY.  Mr.  President,  I  ac- 
cept the  amendment.  I  believe  that  it  is 
basically  a  restatement  of  the  current 
law,  but  I  think  it  perhaps  clarifies  it, 
and  I  move  its  adoption. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

Mr.  BROOKE.  Mr.  President,  section 
1343  provides,  among  other  things,  that  a 
person  is  guilty  of  an  offense  if  "in  a  Gov- 
ernment matter"  he  makes  "a  material 
oral  statement  that  is  false"  to  a  person 
he  knows  is  "a  law  enforcement  officer" 
or  a  person  assigned  noncriminal  investi- 
gative responsibility  "by  statute  or  regu- 
lation, or  by  the  head  of  a  Government 
agency." 


The  Bumpers  amendment  would  pro- 
vide that  the  false  oral  statement  and 
all  other  statements  under  this  section 
would  have  to  be  made  knowingly. 
There  are  several  important  reasons  for 
supporting  such  an  amendment. 

First,  section  1343  goes  beyond  the 
present  law  on  false  statements  and  the 
recommendations  of  the  Brown  commis- 
sion report  on  that  issue.  For  the  first 
time  there  is  a  specific  provision  making 
false  oral  statements  made  to  a  law  en- 
forcement official  punishable.  The  pres- 
ent false  statement  statute,  18  U.S.C. 
1001,  provides: 

Whoever  in  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  wUlfuUy  falsi- 
fles.  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  cw  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shaU  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Up  to  now  there  has  been  a  conflict 
among  the  various  circuits  as  to  whether 
false  oral  statements  should  be  included. 
For  example,  in  United  States  v.  Bedore, 
455  F.  2d  1109  (9th  Cir.  1972)  the  court  of 
appeals  held  that  the  statute  was  not 
intended  to  embrace  oral,  unsworn  state- 
ments, unrelated  to  any  claim  of  declar- 
ant to  a  privilege  from  the  United  States 
or  a  claim  against  the  United  States 
while  in  United  States  v.  Adler,  380  F.  2d 
917  (2d  Cir.  1967),  the  court  of  appeals 
included  oral  false  statements  where  the 
defendant  voluntarily  offered  statements 
which  were  aimed  at  initiating  criminal 
investigations  against  another  person. 

And  the  Brown  commission  report  ex- 
cluded any  oral  statements  unless  there 
is  a  legal  duty  to  divulge  or  there  is  an 
intent  to  implicate  another  person.  The 
report  discussed  the  judicial  concern 
about  the  apparent  coverage  of  18  U.S.C. 
1001  to  include  statements  made  to  in- 
vestigating authorities: 

An  inquiry  might  be  made  of  any  citizen 
concerning  criminal  cases  of  a  minor  nature, 
or  even  of  civil  matters  of  little  consequence, 
and  if  he  willfully  falsified  his  statements,  it 
would  be  a  violation  of  this  statute.  It  is 
Inconceivable  that  Congress  had  any  such 
intent  when  this  portion  of  the  statute  was 
enacted.  A  literal  construction  of  a  statute 
ia  not  to  be  resorted  to  when  it  would  bring 
about  absurd  consequences,  or  flagrant  In- 
justices, or  produce  results  not  intended  by 
Congress.  PaternostTo  v.  United  States,  311 
F.2d  298.  303  (5th  Cir.  1962) . 

The  Brown  report  went  on  to  state 
that— 

The  basic  concern  is  that  the  use  of  the 
statute  by  agents  with  the  authority  to  in- 
vestigate crime  generally  might  subject  per- 
sons to  unlimited  questioning,  without  the 
procedural  safeguards  afforded  by  grand  Jury 
Investigations,  or  administrative  safeguards 
afforded  by  the  clear  delineation  of  Jurisdic- 
tion in  other  governmental  agencies. 

In  many  of  those  decisions  which  have 
held  that  18  U.S.C.  1001  covered  false 
oral  statements  only  allowed  those  oral 
statements  that  were  volunteered  in  an 
attempt  to  investigate  an  action  against 
another  person,  or  related  to  a  privilege 
from  the  United  States,  or  related  to  an 
existent  legal  duty  on  the  part  of  the 
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As  I  say,  I  would  like  to  see — the  "will- 
ful" and  "knowing"  amendment  I  have 
offered  only  goes  to  1343,  which  deals 
with  falsified  statements  to  some  Gov- 
ernment agent  or,  really,  some  bureau- 
crat who  has  the  authority  to  administer 
oaths  and  it  does  not  make  much  differ- 
ence in  what  form  he  delivers  the  oath. 
There  is  another  provision  in  here  say- 
ing that  that  is  not  a  defense,  that  he 
gave  an  irregular  oath. 

It  is  not  even  a  defense  that  the  de- 
clarant did  not  have  the  authority  to 
make  the  statement  in  the  first  place.  So 
It  occurs  to  me  that  we  are  really  getting 
terribly  liberal  with  the  prosecutors  in 
this  country  and  giving  them  freedom  to 
prosecute  honestly  innocent  people  in 
this  country  who  may  not  look  right  to 
them  or  who  may  look  like  a  devious 
character,  anyway. 

At  another  time,  I  shall  offer  an 
amendment  dealing  with  the  perjury 
statute.  Those  are  the  two  statutes  I  think 
are  important  when  people  give  state- 
ments and  are  going  to  be  charged  with  a 
crime,  that  they  at  least  know  they  are 
telling  a  lie  when  they  do  it. 

Mr.  KENNEDY.  Mr.  President,  this  of- 
fense is  outlined  in  18  U.S.C.  1001.  The 
case  law  interoretation  of  18  U.S.C.  1001 
is  "reckless."  We  have  basically  incorpo- 
rated that.  The  Senator  from  Arkansas, 
as  his  amendment  now  reads,  wants  to 
raise  the  standard.  That  is  a  maior  dif- 
ference in  terms  of  the  current  law.  in 
terms  of  the  criteria.  Prosecution  for  in- 
nocent errors  could  not  occur,  contrary 
to  the  Senator's  suggestion,  because  if  the 
defendant  is  not  aware  of  the  risk  his 
statement  is  false,  he  is  not  reckless. 

If  that  is  the  will  of  the  Senate,  then 
they  can  make  that  judgment.  But  the 
basic  fact  is  that  we  have  recodified  the 
existing  law  in  terms  of  the  interpreta- 
tion of  the  cases. 

We  have  taken  the  standard  of  cul- 
pability that  is  in  the  various  cases  and 
brought  it  in  here.  The  Senator  from 
Arkansas  comes  in  here  at  the  end — and 
we  are  glad  to  entertain  it — and  asks  us 
to  change  that  particular  standard  on 
this  particular  crime. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  No,  I  shall  not  yield 
yet. 

It  is  against  that  background,  Mr. 
President,  that  we  find  on  page  34  the 
best  definition  taken  from  law  and  from 
language  which  exists  in  the  case: 

A  person's  state  of  mind  Is  reckless  with  re- 
spect to: 

"  ( 1 )  an  existing  circumstance" 

Referring  back  to  the  particular  of- 
fense— 

U  he  Is  aware  of  a  risk  that  the  circumstance 
exists  but  disregards  the  risk; 

"(2)  a  result  of  his  conduct  if  he  Is  aware 
of  a  risk  that  the  result  wUl  cccur  but  dis- 
regards the  risk; 

except  that  awareness  of  the  risk  Is  not  re- 
quired If  Its  absence  Is  due  to  self-Induced 
Intoxication.  The  risk  must  be  of  such  a  na- 
ture and  degree  that  to  disregard  It  con- 
stitutes a  gross  deviation  from  the  standard 
of  care  that  a  reasonable  person  would  ex- 
ercise In  such  a  situation. 

Now,  the  culpability  level,  coupled  with 
the  requirement  that  the  conduct  be 


knowingly  engaged  in,  carries  forward 
effectively  the  current  law,  18  UJS.C. 
1001.  That  is  effectively  what  was  recom- 
mended to  the  Brown  Commission  and 
others,  ^.s  I  say,  the  Senate  is  quite  with- 
in its  power  if  it  wants  to  vary  the 
criteria. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  KENNEDY.  But  I  just  want  the 
Senate  to  know  what  the  committee  did 
on  this  particular  issue. 

It  is  basically  a  restatement  of  existing, 
law.  I  can  understand  about  the  words 
defined  here  in  section  1343  also  relating 
to  Einother  section.  But  that  is  what  the 
existing  law  is  in  spades — in  spades.  That 
is  at  least  the  committee's  position  and 
the  reason  for  it. 

I  think  the  Senate  and  the  committee's 
position  should  be  sustained. 

Mr.  BUMPERS.  First  of  all.  I  do  not 
think  the  Senator,  because  of  the  late- 
ness of  the  hour,  will  suggest  the  lan- 
guage of  the  bill  is  sacrosanct. 

Second,  I  would  like  to  point  out  to 
the  Senator  that  in  section  302,  dealing 
with  the  words  "international,  knowing, 
reckless  and  negligent  states  of  mind," 
here  is  what  the  bill  says. 

I  want  everybody  here  to  understand 
that  an  Internal  Revenue  Service  agent, 
somebody  from  the  Agriculture  Depart- 
ment, or  any  other  Federal  agent,  comes 
in  to  ask  a  question  and  you  think  it  is  a 
perfectly  harmless  question,  he  is  not  go- 
ing to  give  you  a  Miranda  ruling  or  any- 
thing else,  but  he  would  like  to  ask  a  few 
questions  and  you  answer  the  questions 
as  best  you  can,  as  honestly  as  you  know 
how  to. 

I  say  that  under  this  bill,  in  its  present 
state,  if  you  fail  to  say  something  you 
should  have  said,  or  something,  in  all 
innocence,  that  turns  out  to  be  a  mis- 
representation, you  \*ill  be  charged,  or 
at  least  you  are  subjecting  yourself  to  a 
criminal  charge. 

Here,  this  bill  says  in  section  302 

Mr.  KENNEDY.  The  Senator 

Mr.  BUMPERS.  Wait  a  minute. 

Mr.  KENNEDY.  The  only  point  I  will 
press  again  because  the  Senator  is  com- 
pletely misrepresenting  and  distorting 
provisions  of  the  legislation — it  clearly 
does  not  apply  to  innocent  misstatement 
errors. 

The  Miranda  requirements  in  terms  of 
notification  are  outlined  on  line  19. 

Mr.  BUMPERS.  Mr.  President 

Mr.  KENNEDY.  And  in  fact,  if  the 
Senator  will  read  what  is  in  there,  I  un- 
derstand his  wanting  the  high  culpa- 
bility standard,  but  the  only  point  I 
make  is  that  I  will  intercede  if  there  is 
going  to  be  misrepresentation  of  what  is 
stated  in  this. 

I  will  certainly  accede  to  the  Senator's 
right  to  change  the  culpability.  But  when 
he  represents  what  is  in  this  bill  In  terms 
of  this  particular  provision,  I  feel 

Mr.  BUMPERS.  I  am  not  on  this  floor 
advocating  that  people  misrepresent  or 
lie  to  a  Federal  agent  or  anybody  else. 
What  I  am  concerned  about  is  innocent 
people. 

I  practiced  trial  law  for  18  years,  and 
I  know  what  people  are  capable  of  doing 
to  themselves.  I  have  tried  too  many 
cases  in  which  I  have  seen  too  many  ag- 


gressive, overly  ambitious  prosecutors 
trying  to  stick  it  in  those  people.  I  am 
trying  to  protect  them  from  those  pros- 
ecutors sticking  it  in,  so  that  the  proof 
required  will  be  substantive  and  the  man 
actually  will  be  guilty  of  knowingly  and 
intentionally  doing  something  wrong. 

Under  this  section,  where  it  is  inten- 
tional and  knowing,  intentional,  reck- 
less, willful.  It  does  not  say  if  a  man  tells 
something  to  another  person,  as  in  1343. 
It  does  not  say  anything  about  willful  or 
knowing. 

There  is  not  any  reference  back  to 
these  definitions.  These  are  simply  defi- 
nitions to  be  used  where  those  words  are 
found  in  the  statute  and  they  are  not 
found  in  section  1343  or  1341. 

Mr.  President,  I  am  just  saying  that 
I  do  not  want  any  innocent  people  suf- 
fering as  a  result  of  what  we  did  in  haste. 
I  know  the  hour  is  late  and  everybody 
wants  to  go  home.  I  do,  too.  But  I  want 
Senators  to  know  I  was  alarmed  when  I 
found  out  people  could  be  charged  for 
simply  making  a  statement  to  a  bureau- 
crat who  walks  into  his  ofiQce,  for  telling 
something  they  did  not  know  was  untrue, 
or  for  omitting  to  tell  something  they  did 
not  know  anything  about. 

I  just  say  that  under  this  statute  they 
can  be.  and  I  do  not  think  that  is  what 
the  Senate  wants. 

I  think  knowingly  and  willfully  mis- 
representing things  is  the  least  of  justice 
and  something  a  prosecutor  should  have 
to  prove  in  order  to  charge  him  with 
perjury. 

He  has  to  in  every  State  law  in  the 
world,  and  I  hope  he  forever  has  to  prove 
those  things. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Arkansas  made  a  very  elo- 
quent statement  about  the  existing  law. 
and  what  is  wrong  with  it,  about  false 
statements  to  various  inspectors,  and  all 
the  rest,  and  what  is  wrong  with  it.  But 
I  must  correct  one  thing  the  Senator  is 
wrong  in  saying  these  definitions  aoply 
only  when  written  in  a  section.  They 
apply  throughout  the  code. 

In  this  statute,  1437,  we  can  open  it 
up  on  page  78. 

First  of  all.  the  defendant  has  to  know 
he  is  a  law  enforcement  oflBcer.  Can  the 
Senator  find  where  that  is  stated  in  the 
existing  law? 

He  has  to  know  it  Is  an  oflBcer.  It  does 
not  exist. 

The  concern  the  Senator  from  Ar- 
kansas ha.s  is  a  legitimate  concern  with 
the  current  law.  That  is  why  we  are  try- 
ing to  change  it,  use  the  same  culpability 
standard  which  Is  the  existing  law  and 
add  a  couple  of  other  facts. 

Second,  and  then  line  19.  and  in  fact, 
such  statement  is  made  after  the  person 
has  been  advised  making  such  a  state- 
ment is  an  offense,  a  Miranda  warning. 

FJnd  that  in  existing  law.  It  does  not 
exist. 

The  Senator  makes  an  eloquent  state- 
ment why  it  should  be  changed.  But  let 
alone  the  recantation  defense,  I  will  not 
even  bring  that  up.  which  we  added, 
where  If  he  knows  he  Is  an  officer,  he  gets 
Miranda  warnings,  he  lies  to  them  and 
then  within  7  days  he  says: 
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I  really  didn't  understand  the  question. 

He  has  a  recantation  defense. 

That  is  not  imder  existing  law. 

Three  new  protections  for  him. 

If  the  Senator  wants,  in  terms  of  the 
language,  to  change  the  particular  lan- 
guage to  "knowingly"  from  "reckless"  be- 
cause he  thinks  it  is  clearer,  I  will  ac- 
cede. But  I  want  to  study  exactly  where 
we  will  add  this  language. 

I  will  ask  the  Senator's  amendment  be 
modified  if  he  wants  to  use  another  cul- 
pability standard. 

I  think  what  we  attempted  to  do  is 
restate  the  existing  law  on  the  culpa- 
bility standard.  I  think  it  is  reasonable 
in  this  particular  area,  even  with  the 
protections,  to  change  the  word  "know- 
ingly" at  an  appropriate  point. 

I  will  be  glad  to  offer  that  amend- 
ment or,  if  the  Senator  would  offer  his 
amendment  to  that.  I  would  urge  that 
the  Senate  approve  it  and  we  could  get 
on  with  it. 

I  will  be  glad  to  talk  to  the  Senator. 
We  could  have  worked  out  this  particu- 
lar part.  But.  as  I  say.  we  did  not  know 
this  was  coming  up  until  it  was  read. 
I  am  sure  we  could  have  worked  it  out. 

Mr.  BUMPERS.  Mr.  President.  I  do 
think  it  is  one  of  the  most  serious  omis- 
sions in  the  bill. 

I  want  to  come  back  in  just  a  moment 
to  the  Senator's  offer  to  modify  this.  But 
I  would  hke  to  refer  the  Senator  to 
the  statute  he  referred  me  to  a  moment 
ago  referring  to  "reckless." 

The  Senator  said  "reckless"  is  codi- 
fied. He  gave  me  18,  1001.  Here  is  what 
it  says: 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  aeency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  fictitious  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false   •    •    •. 

That  is  the  law  the  Senator  said  was 
codified  in  this  bill.  But  it  is  not.  The 
term  "reckless"  is  used. 

So  I  am  saying  to  the  Senate  that  I 
like  that  law.  I  think  it  makes  the  pros- 
ecutor prove  his  case,  as  he  ought  to.  I 
think  it  protects  innocent  people,  and 
that  they  ought  to  be  protected. 

The  Senator  just  made  an  offer  a  while 
ago  to  accept  a  modification  of  the 
amendment.  If  he  would  restate  that.  I 
will  entertain  the  idea. 

Mr.  KENNEDY.  I  am  glad  to  restate 
it. 

If  the  Senator  would  take  "knowingly" 
and  "willfully"  as  defined  in  case  law. 
the  Senator  has  got  a  bargain. 

Mr.  BUMPERS.  Just  simply  add  that? 

Mr.  KENNEDY.  All  I  say  is.  as  the 
Senator  knows,  the  courts  interpret  these 
provisions.  It  is  interpreted  in  many 
cases.  In  a  number  of  those  cases  culpa- 
bility was  defined  as  "reckless."  Those 
words  are  there,  as  defined  by  case  law,  as 
reckless,  and  that  is  where  we  reached  it. 
We  were  not  trying  to  put  a  lower  or 
higher  standard  on  this  part. 

I  would  like  to  move  beyond  these 
points,  if  it  Is  agreeable,  and  take  the 
word  "knowingly,"  at  the  proper  place 
if  that  would  be  acceptable  to  the  Sen- 


ator and  with  the  understanding  that 
this  is  done  to  preserve  existing  case  law. 
I  do  not  have  the  particular  line  refer- 
ence, but  I  will  suggest  the  absence  of  a 
quorum,  and  we  can  try  to  work  it  out. 

Mr.  BUMPERS.  I  will  accept  the  Sen- 
ator's modification  of  "knowingly"  if 
the  Senator  will  accept  it  also  on  the 
perjury  sections.  1341  and  1342. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■DP  AMENDMENT  NO.    11 57 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  unprlnted  amendment  numbered 
1157. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
Amendment  of  Mr.  Bumpers  to  S.  1437 

On  page  77.  line  24.  after  "he"  insert 
"knowingly". 

On  page  77,  line  35,  after  "he"  Insert 
"knowingly". 

On  page  78,  line  10,  after  "if"  Insert  "he 
knowingly";  line  11,  after  "he"  insert  "know- 
ingly". 

Mr.  BUMPERS.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachusetts 
and  I  have  talked  about  this.  We  have 
submitted  this  amendment  as  a  substi- 
tute for  the  one  I  just  withdrew  as  one 
which  will  add  the  word  "knowingly "  to 
both  the  perjury  charge  and  the  false 
statement  charge.  It  is  a  little  less 
lengthy  but  accomplishes  the  same  pur- 
pose, and  certainly  it  will  satisfy  most 
of  the  reservations  I  have  about  those 
two  sections. 

Mr.  KENNEDY.  Mr.  President,  I  ac- 
cept the  amendment.  I  believe  that  it  is 
basically  a  restatement  of  the  current 
law,  but  I  think  it  perhaps  clarifies  it, 
and  I  move  its  adoption. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

Mr.  BROOKE.  Mr.  President,  section 
1343  provides,  among  other  things,  that  a 
person  is  guilty  of  an  offense  if  "in  a  Gov- 
ernment matter"  he  makes  "a  material 
oral  statement  that  is  false"  to  a  person 
he  knows  is  "a  law  enforcement  officer" 
or  a  person  assigned  noncriminal  investi- 
gative responsibility  "by  statute  or  regu- 
lation, or  by  the  head  of  a  Government 
agency." 


The  Bumpers  amendment  would  pro- 
vide that  the  false  oral  statement  and 
all  other  statements  under  this  section 
would  have  to  be  made  knowingly. 
There  are  several  important  reasons  for 
supporting  such  an  amendment. 

First,  section  1343  goes  beyond  the 
present  law  on  false  statements  and  the 
recommendations  of  the  Brown  commis- 
sion report  on  that  issue.  For  the  first 
time  there  is  a  specific  provision  making 
false  oral  statements  made  to  a  law  en- 
forcement official  punishable.  The  pres- 
ent false  statement  statute,  18  U.S.C. 
1001,  provides: 

Whoever  in  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  wUlfuUy  falsi- 
fles.  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  cw  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shaU  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

Up  to  now  there  has  been  a  conflict 
among  the  various  circuits  as  to  whether 
false  oral  statements  should  be  included. 
For  example,  in  United  States  v.  Bedore, 
455  F.  2d  1109  (9th  Cir.  1972)  the  court  of 
appeals  held  that  the  statute  was  not 
intended  to  embrace  oral,  unsworn  state- 
ments, unrelated  to  any  claim  of  declar- 
ant to  a  privilege  from  the  United  States 
or  a  claim  against  the  United  States 
while  in  United  States  v.  Adler,  380  F.  2d 
917  (2d  Cir.  1967),  the  court  of  appeals 
included  oral  false  statements  where  the 
defendant  voluntarily  offered  statements 
which  were  aimed  at  initiating  criminal 
investigations  against  another  person. 

And  the  Brown  commission  report  ex- 
cluded any  oral  statements  unless  there 
is  a  legal  duty  to  divulge  or  there  is  an 
intent  to  implicate  another  person.  The 
report  discussed  the  judicial  concern 
about  the  apparent  coverage  of  18  U.S.C. 
1001  to  include  statements  made  to  in- 
vestigating authorities: 

An  inquiry  might  be  made  of  any  citizen 
concerning  criminal  cases  of  a  minor  nature, 
or  even  of  civil  matters  of  little  consequence, 
and  if  he  willfully  falsified  his  statements,  it 
would  be  a  violation  of  this  statute.  It  is 
Inconceivable  that  Congress  had  any  such 
intent  when  this  portion  of  the  statute  was 
enacted.  A  literal  construction  of  a  statute 
ia  not  to  be  resorted  to  when  it  would  bring 
about  absurd  consequences,  or  flagrant  In- 
justices, or  produce  results  not  intended  by 
Congress.  PaternostTo  v.  United  States,  311 
F.2d  298.  303  (5th  Cir.  1962) . 

The  Brown  report  went  on  to  state 
that— 

The  basic  concern  is  that  the  use  of  the 
statute  by  agents  with  the  authority  to  in- 
vestigate crime  generally  might  subject  per- 
sons to  unlimited  questioning,  without  the 
procedural  safeguards  afforded  by  grand  Jury 
Investigations,  or  administrative  safeguards 
afforded  by  the  clear  delineation  of  Jurisdic- 
tion in  other  governmental  agencies. 

In  many  of  those  decisions  which  have 
held  that  18  U.S.C.  1001  covered  false 
oral  statements  only  allowed  those  oral 
statements  that  were  volunteered  in  an 
attempt  to  investigate  an  action  against 
another  person,  or  related  to  a  privilege 
from  the  United  States,  or  related  to  an 
existent  legal  duty  on  the  part  of  the 
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one  providing  the  false  statement. 
United  States  v.  Goldfine.  538  F.2d  815 
(9th  Cir.  1976)  (a  privilege  received  from 
United  States  existed) ;  United  States  v. 
Adler.  380  F.2d  917  (2d  Cir.  1967)  (ac- 
tion initiated  by  defendant) ;  c.f.  Fried- 
man v.  United  States,  374  F.2d  363  (8th 
Cir.  1967)  (where  defendant  voluntarily 
gave  statement  but  held  not  to  be  with- 
in the  jurisdiction  of  the  FBI  with  refer- 
ence to  this  section.) 

In  an  attempt  to  avoid  restrictions  in- 
dicated by  the  courts  to  be  relevant  the 
proposed  law  includes  the  proviso  that 
a  statement  is  safeguarded  by  the  re- 
quirement that  it  be  "volunteered  or 
•  *  *  made  after  the  person  is  advised 
that  making  such  a  statement  is  an  of- 
fense." But  this  is  not  enough.  If  oral 
statements  are  to  be  admitted  at  all,  they 
should  be  limited  strictly  to  those  cases 
where  the  individual  knowingly  made  a 
false  oral  statement.  Only  then  can  the 
constitutional  rights  of  the  individual 
be  adequately  protected. 

The  second  major  factor  supporting 
the  Bumpers  amendment  is  that  section 
1343  would  significantly  change  the  mens 
rea  standard  in  present  law;  18  U.S.C. 
1001  makes  it  a  criminal  oflfense.  inter 
alia,  for  any  person  "knowingly  and  will- 
fully" to  falsify  or  conceal  a  material 
fact  or  make  any  false,  fictitious,  or 
fraudulent  statements  or  representa- 
tions. The  proposed  S.  1437  provision, 
section  1343,  would  change  the  present 
mens  rea  requirements  section  as  fol- 
lows: First,  it  would  eliminate  any  need 
for  proof  that  the  accused  knew  his 
statement  would  be  used  In  connection 
with  a  Government  matter;  It  would  be 
sufficient  that  he  acted  in  reckless  dis- 
regard of  the  possibility  that  the  state- 
ment would  be  so  used;  and  second,  more 
fundamental,  section  1343  would  no 
longer  require  the  Government  to  prove 
that  the  accused  knew  the  statement  to 
be  false,  the  proof  of  state  of  mind  re- 
quired would  only  be  that  of  reckless- 
ness. 

As  a  general  matter,  the  culpability 
level  of  recklessness  Is  undesirable  be- 
cause criminal  liability  may  attach  to 
the  conduct  of  a  person  who  did  not  have 
fair  notice  that  his  conduct  was  un- 
lawful It  Is  particularly  undesirable 
where  the  accused  may  be  convicted  of 
making  a  false  statement  if  he  was 
merely  reckless  as  to  the  falsity  of  the 
statement.  If  the  Government  does  not 
have  to  prove  that  the  accused  knew 
the  statement  was  false,  any  false  state- 
ment made  in  a  Government  matter 
could  subject  the  maker  to  criminal 
prosecution  under  this  provision.  This 
standard  is  simply  too  loose  where  the 
stakes  are  criminal  liability. 

Second,  the  loose  mens  rea  require- 
ments are  compounded  by  the  broad  and 
nearly  open-ended  definitions  of  the  con- 
duct which  section  1343  would  prohibit. 
Thus,  a  person  comes  within  the  section's 
prohibitions  if  he  "omits  *  ♦  •  a  mate- 
rial fact  in  a  written  statement,"  "sub- 
mits or  Invites  reliance  on  a  material 
writing  that  Is  false  •  •  •  altered,  or 
otherwise  lacking  in  authenticity,"  "sub- 
mits or  invites  reliance  on  a  sample  •  •  • 
or  other  object  that  is  misleading  in  a 


material  respect,"  or  "fraudulently  uses 
a  *  •  •  scheme,  or  device  that  is  mis- 
leading in  a  material  respect." 

These  prohibitions,  applicable  to  any 
kind  of  a  statement,  oral  or  written,  in 
any  Government  matter,  are  limited  in 
their  potential  coverage  only  by  the  in- 
genuity of  Government  prosecutors.  One 
result  of  such  a  sweeping  delegation  of 
prosecutorial  authority  would  likely  be 
to  discourage  citizens  and  institutions 
from  coming  forward  to  present  infor- 
mation or  testimony  to  Goverrunent 
authorities.  * 

Two  cases  are  cited  in  the  committee 
report  for  the  proposition  that  section 
1343  reflects  existing  case  law  In  requir- 
ing only  recklessness  with  regard  to  the 
falsity  of  a  statement.  These  cases  are 
United  States  v.  Egenberg,  441  F.  2d  441, 
444  (2d  Cir.),  cert,  denied,  404  U.S.  994 
(1971),  and  United  States  v.  Clearfield, 
358  F.  Supp.  564,  574  (E.D.  Pa.  1973). 
Neither  case  supports  the  proposition 
that  recklessness  alone  is  sufficient  to 
satisfy  the  "knowing"  and  "willful" 
standard  of  18  U.S.C.  1001,  and  a  review 
of  the  case  law  under  this  statute  and 
others  using  the  same  language  shows 
that  the  interpretation  of  "knowing"  and 
"willful"  in  18  U.S.C.  1001  is  not  the 
equivalent  of  "recklessness"  as  defined  in 
S.  1437.  Section  1343  would  clearly  ac- 
complish a  change  in  existing  law  in  this 
regard,  by  allowing  conviction  upon  proof 
that  the  defendant's  state  of  mind  with 
regard  to  the  falsity  of  his  statement  was 
merely  reckless. 

The  prevailing  case  law  under  18  U.S.C. 
1001  requires  proof  of  an  "intent  to  de- 
ceive or  mislead."  United  States  v.  Lange, 
528  F.  2d  1280,  1286  n.  10  (5th  Cir.  1976) . 
See  also  United  States  v.  Snider,  502  F.  2d 
645,  651-652  (4th  Cir.  1974);  United 
States  V.  Smith,  523  F.  2d  771  (5th  Cir. 
1975).  The  third  circuit  interprets  18 
U.S.C.  1001  to  require  "proof  of  an  evil 
motive."  United  States  v.  Weiler,  385  F. 
2d  63,  67  (3d  Cir.  1967) .  The  eighth  cir- 
cuit, construing  the  terms  "knowingly 
and  willfully"  in  a  lalse-statement  prose- 
cution under  15  U.S.C.  1717  (Interstate 
Land  Sales  Act),  referred  to  decisions 
construing  18  U.S.C.  1001  and  concluded 
that  "knowingly"  means  "that  the  de- 
fendant must  have  a  'certain  and  clear 
perception  of  the  falsity  of  the  claim 
made.'  "  United  States  v.  Steinhilber,  484 
F.  2d  386,  390  (8th  Cir.  1973) . 

The  cases  cited  by  the  report— United 
States  against  Egenberg  and  United 
States  against  Clearfield — are  not  con- 
trary to  this  mainstream  case  law  but 
fully  consistent  with  it.  Each  deals  with 
the  recognized  principle  that  a  jury  may 
convict  a  defendant  of  knowing  falsehood 
even  though  there  is  no  direct  evidence 
of  his  knowledge.  As  in  any  other  case, 
the  jury  may  rely  on  circumstantial  evi- 
dence to  conclude  that  the  defendant  had 
the  requisite  knowledge.  The  factual  con- 
text of  Egenberg  shows  that  no  general 
rule  of  mere  recklessness  was  intended: 
Appellant  claims  that  there  was  insufllclent 
evidence  to  sustain  a  conviction  on  the 
charge  of  falsely  stating  on  Slsten  Ehrllng's 
return  of  April  17,  1965  that  Ehrllng  did  not 
Intend  to  return  to  the  United  States.  The 
government  provided  that  appellant  had  ex- 
amined Ehrllng's  file  at  Columbia  Artists 
Management,  Inc.,  and  that  this  file  con- 
tained several  contracts  obligating  Ehrllng 


to  return  to  the  United  States  before  the  end 
of  1965.  The  court  correctly  charged  that  in 
order  to  convict  under  18  U.S.C.  Section  1001 
(1964)  the  jury  need  only  find  that  the  de- 
fendant acted  with  reckless  disregard  of 
whether  the  statement  •  •  •  was  true  or  that 
appellant  acted  with  a  conscious  purpose  to 
avoid  learning  the  truth.  See  United  States  v. 
Abrams.  427  P.  2d  86,  91  (2d  Cir.  1970)."  (441 
F.  2d  at  444) . 

A  later  decision  of  the  second  circuit 
makes  the  intent  of  Egenberg  even 
clearer.  In  United  States  v.  Hanlon,  548 
F.  2d  1096  (2d  Cir.  1977).  the  court  de- 
fined the  issue:  "The  crucial  element  In 
this  case  was  guilty  knowledge  on  the 
part  of  the  defendants."  (548  P.  2d  at 
1100.)  The  court  then  discussed  the  trial 
court's  charge  on  guilty  knowledge,  which 
had  allowed  the  jury  to  attribute  to  the 
defendant  knowledge  of  facts  that  were 
obvious  to  him.  The  second  circuit  upheld 
the  conviction,  interpreting  the  trial 
judge's  charge  to  be  proper  on  a  theory 
of  "conscious  avoidance." 

It  Is  settled  law  that  a  finding  of  guilty 
knowledge  may  not  be  avoided  by  a  showing 
that  the  defendant  closed  his  eyes  to  what 
was  going  on  about  him;  "see  no  evil"  is  not 
a  maxim  in  which  the  criminal  defendant 
should  take  any  comfort.  United  States  v. 
Bernstein,  533  P.  2d  776,  796-98  (2d  Cir. 
1976);  United  States  v.  Jewel,  532  P.  2d  697. 
(9th  Cir.  1976)  (en  banc) .  See  Leary  v.  United 
States,  395  U.S.  6,  46.  89  S.  Ct.  1532,  23  L.Ed 
2d  57  (1969);  American  Law  Institute  Model 
Penal  Code  Section  2.02(7)  (Proposed  Offl- 
clal  Draft  1962).  There  can  be  no  doubt 
that  the  "conscious  avoidance"  standard  set 
forth  In  Judge  Pollack's  charge  was  entirely 
proper.   (548  P.  2d  at  1101.) 

The  appellate  court,  however,  was 
highly  critical  of  the  trial  judge's  use  of 
the  term  "reckless" — 

We  are  troubled,  however,  by  the  repeated 
use  of  the  term  "reckless."  This  Court  has 
previously  had  occasion  to  criticize  the  use  of 
this  "technical  and  confusing"  term.  United 
States  V.  Gentile,  surra.  530  P.  2d  at  470; 
United  States  v.  Bright,  supra,  see  United 
States  V.  Sarantos,  supra.  The  distinction 
between  recklessness  and  negligence  is  elu- 
sive enough  for  even  the  most  respected  legal 
scholars.  See  Prosser  on  Torts,  32.  184-86  (4th 
ed.  1971).  It  follows  that  to  the  layman  on 
the  jury.  It  might  prove  a  significant  source 
of  confusion.  It  Is  thus  preferable,  In  the 
cases  such  as  this,  to  omit  the  use  of  the 
term.  It  adds  nothing  to  the  "conscious  avoid- 
ance" language  which  we  have  approved,  and 
might  tend  to  mislead  the  Jurv.  We  are  satis- 
fled  that,  In  this  case  the  challenged  portion 
of  the  charge  was  not  error,  plain  or  other- 
wise. However,  should  trial  courts  continue 
to  employ  this  disfavored  language,  we  will 
not  hesitate  to  take  aoproprlate  corrective 
measures.  (Id.  at  1101-1102.) 

The  quoted  language  leaves  no  room 
to  doubt  that  the  second  circuit  has  not 
embraced  the  notion  that  the  mental  ele- 
ments "knowing"  and  "willful"  may  be 
satisfied  by  simple  proof  that  a  defend- 
ant recklessly  disregarded  a  possibility 
that  his  statement  was  false. 

Therefore,  it  is  necessary  that  the  Sen- 
ate add  the  provision  that  false  state- 
ments would  have  to  be  made  knowingly. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

Without  objection,  the  amendment  Is 
agreed  to. 
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Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Alabama  yield  to  me? 

Mr.  ALLEN.  I  yield. 

Mr.  BUMPERS.  I  make  one  statement 
as  a  sort  of  caveat  to  the  Senate  about 
this  whole  subject  of  false  statements. 

It  is  the  section  in  here  that  troubles 
me  a  great  deal  because  I  have  seen  too 
many  overzealous  prosecutors,  and  I 
know  what  they  can  do  with  an  omis- 
sion in  the  drafting  of  laws. 

But  on  this  7-day  recantation,  which 
has  been  alluded  to,  I  shaU  point  out  one 
thing  to  the  Senate. 

It  is  true  that  he  must  know  that  the 
person  he  is  talking  to  is  an  officer,  a  law 
enforcement  officer,  and  now  he  must 
knowingly,  he  must  know  that  he  makes 
a  false  statement,  which  takes  care  of  90 
percent  of  my  concern.  But  imder  the  bill 
I  invite  the  Senate's  attention  to  pages  78 
to  79  there  on  false  statements.  He  does 
not  have  an  automatic  7  days  in  which  to 
recant.  He  has  a  maximiun  of  7  days 
in  which  to  recant,  but  he  must  do  so 
before  it  has  become  obvious  that  his 
falsification  might  be  exposed  and  before 
the  Government  has  been  misled,  which 
means  that  the  prosecutor  can  say.  "It  is 
too  late  to  recant  because  we  had  another 
witness  over  here  that  was  just  about  to 
expose  you.  It  is  too  late  to  recant  be- 
cause we  have  already  started  pursuing  a 
line  of  questioning  with  other  folks  be- 
cause of  your  misrepresentation  or  your 
omission." 

Finally,  I  want  to  make  two  other 
points  about  that  section.  It  provides 
that  a  person  can  be  charged  not  because 
the  Government  was  misled,  not  because 
the  statement  is  admissible  in  court,  but 
that  the  person  making  the  statement 
might  have  been  exposed,  that  the  state- 
ment could — not  necessarily  did — ^have 
misled,  and  even  if  the  statement  was 
not  admissible. 

I  am  telling  the  Sennte  that  we  are 
getting  terribly  lax  and  indifferent  when 
it  comes  to  protecting  the  innocent 
people  in  this  country,  and  I  rise  to  sim- 
ply point  this  out  because  I  want  to 
refer  back  to  the  Congressional  Record 
one  day,  and  say,  "I  told  you  so."  I  am 
going  to  predict  that  we  will  see  a  rash  of 
harassing  cases  across  this  country  in  the 
next  decade  as  a  result  of  the  language 
in  that  provision. 

TTP    AMENDMENT    NO.    ilSS 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  numbered 
1168. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows; 

On  page  331,  after  line  29,  Insert  the  fol- 
lowing new  subdivision: 

"'(d)  Modification  of  a  Sentence. — The 
court  may  reduce  a  sentence.  Including  a 
reduction  to  probation  pursuant  to  the  pro- 


visions applicable  to  the  initial  Imposition 
of  the  sentence,  within  120  days  after  the 
sentence  Is  imposed,  unless  a  notice  of  appeal 
has  been  filed  for  review  of  the  sentence 
under  18  U.S.C.  3725. 

Mr.  ALLEN.  This  amendment  is  de- 
signed to  continue  the  present  power  of 
the  court  to  modify  a  sentence  imposed 
by  reducing  it  so  long  as  such  modifica- 
tion is  made  during  a  120-day  period  fol- 
lowing the  imposition  of  the  sentence. 
Additionally,  the  amendment  would  per- 
mit a  judge  to  reduce  a  sentence  from  a 
term  of  imprisonment  to  probation  only 
or  to  a  combination  of  probation  and  a 
sentence  of  imprisonment,  this  obviously 
consistent  with  an  overall  reduction  in 
the  original  sentence  imposed.  Unfortu- 
nately, present  case  law  does  not  permit 
a  judge  to  reduce  a  sentence  of  imprison- 
ment to  probation  only  or  to  a  combina- 
tion of  probation  and  a  term  of  imprison- 
ment, and  my  amendment  would  correct 
the  problems  created  by  that  decisional 
court-made  law. 

Mr.  President,  I  have  received  a  letter, 
dated  January  16,  1978,  from  one  of  the 
distinguished  district  judges  in  the 
northern  district  of  Alabama,  calling  my 
attention  by  reference  to  a  letter  from 
Judge  J.  Poy  Guin,  Jr.,  to  Hon.  Jaues 
O.  Eastland,  by  letter  of  the  same  date, 
and  I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.     DiSTBICT    COTTBT, 

Northern  District  op  Alabama, 
Birmingham.  Ala.,  January  16,  1978. 
Re:  S-1437,  New  Federal  Criminal  Code. 
Hon.  James  B.  Allen, 

U.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Jim  :  I  have  written  the  chairman  of 
the  Senate  Judiciary  Committee  and  am  en- 
closing a  copy  of  that  letter,  stating  my  views 
concerning  the  proposed  new  criminal  code. 
The  bill  In  the  Senate  Is  S-1437.  I  do  not 
know  the  number  In  the  House. 

I  think  It  would  be  a  serious  mistake  to 
eliminate  the  authority  of  a  sentencing  judge 
to  reduce  a  sentence,  as  Is  presently  provided 
by  law. 

I  also  think  It  would  be  a  serious  mistake 
to  make  a  drastic  change  In  the  present  sys- 
tem of  parole  so  as  effectively  to  substitute  a 
system  of  relatively  short  sentences  without, 
usually,  parole  supervision  after  release  for 
the  present  system  which  would  put  most 
prisoners  back  Into  society  at  about  the  same 
time  but  leave  them  under  parole  restraints 
and  supervision  for  many  years.  This  keeps  a 
"handle"  on  the  parolee  which  I  think  is  not 
only  valuable  but  necessary. 

With  very  best  wishes  to  you  and  yours  for 
the  new  year. 
Sincerely, 

J.  Poy  Qinx,  Jr., 

Judge. 

U.S.    District    Court,    Northern 
District  of  Alabama, 
Birmingham.  Ala.,  January  16,  1978. 
Re:  S-1437    New  Federal  Criminal  Code. 
Hon.  James  O.  Eastland, 
Chairman.  Senate  Judiciary  Committee,  U.S. 

Senate,  Washington,  D.C. 
Dear  Senator  Eastland:  I  was  Interviewed 
recently  for  about  two  hours  by  a  representa- 
tive of  O.A.O.,  seeking  my  views  on  the  sen- 
tencing and  parole  provisions  In  particular 
of  the  proposed  new  federal  criminal  code.  I 
appreciate  very  much  the  Congress  seeking 
the  views  of  the  Judiciary,  and  especially 
appreciate   the   opportunity   to  discuss   the 


matter  In  person  with  the  QA.O.  representa- 
tive. I  wlU  not  restate  here  the  views  I  stated 
in  that  lengthy  interview,  since  I  know  you 
have  access  to  them  in  his  report. 

I  am  concerned  about  two  things  which 
have  been  mentioned  In  "The  Third  Branch," 
the  December  1977  issue,  this  being  the  bul- 
letin of  the  federal  courts,  publlsbed  by  the 
Administrative  Office  and  the  Federal  Judi- 
cial Center  and  circulated  to  aU  federal 
judges.  There  is  an  article  on  page  nine  at- 
tempting to  summarize  the  provisions  of  S- 
1437  and  of  the  companion  bUl  in  the  House, 
the  number  of  which  Is  not  known  to  me.  I 
read  this  article  after  the  QJi.O.  interview, 
and  it  has  two  comments  I  find  disturbing. 

The  article  says  that  the  bill  will  amend 
Federal  Rule  of  Criminal  Procedure  35  so  as 
to  eliminate  the  present  power  of  the  sen- 
tencing Judge  merely  to  reduce  a  sentence 
within  120  days  after  the  sentence  Is  im- 
posed. The  Judge  will  only  retain  the  power 
to  correct  a  sentence  Imposed  in  an  iUegal 
manner  or  to  correct  a  sentence  on  remand 
when  the  appellate  court  has  determined 
that  it  is  clearly  unreasonable.  I  think  it  is 
a  mistake  to  take  away  from  the  sentencing 
Judge  this  power.  Frequently,  on  reflection,  a 
Judge  decides  that  he  ought  to  make  a 
change  In  a  sentence  he  has  Imposed.  It  will 
add  greatly  to  the  burden  of  a  sentencing 
Judge  if  he  is  not  allowed  the  right  to  re- 
think his  sentence  and  make  what  he  con- 
siders to  be  an  expropriate  correction  of  it. 
This  change  would  put  us  In  the  position  of 
the  king  of  the  Medes  and  Persians  who  was 
forced  to  throw  his  friend  Daniel  Into  the 
lion's  den  because  once  he  had  pronounced 
something  he  could  not  take  it  back.  Every 
Judge  ought  to  have  the  right  to  reconsider 
what  he  has  done  for  an  appropriate  length 
of  time.  On  the  civil  side  of  the  court  I  get 
many  motions  for  reconsideration  and  have 
granted  several.  In  fact,  the  granting  of  a 
motion  for  reconsideration  on  the  civil  side 
by  me  Is  not  at  all  uncommon.  It  Is  more 
common  than  the  granting  of  similar  mo- 
tions on  the  criminal  side,  but  I  have  granted 
criminal  motions  to  reconsider  sentences  and 
feel  very  distressed  that  the  power  to  re- 
consider what  I  have  done  Is  about  to  be 
taken  away  from  me  on  the  criminal  side.  I 
Just  don't  think  I'm  so  perfect  that  I  never 
have  to  reconsider  a  sentence.  Nor  do  I 
think  any  other  Judge  is  that  perfect.  I  do 
appeal  to  you  to  allow  us  to  continue  to  have 
this  power  to  reconsider  our  sentences  and 
reduce  them  within  120  days,  as  is  provided 
by  present  law. 

The  other  proposed  change  which  the  arti- 
cle discusses  is  not  really  made  very  clear  by 
the  article.  I  refer  to  the  change  In  the  parole 
system.  The  article  indicates  that  a  prison- 
er may  be  placed  on  parole  upon  his  release 
even  though  he  has  served  his  full  term.  It 
also  indicates  that  the  Judge  can  provide  for 
early  release  eligibility  In  his  sentence,  which 
evidently  will  require  his  release  at  that  time 
rather  than  simply  making  it  possible  for  the 
Parole  Commission  to  give  him  consideration 
at  the  early  release  date  stated  in  the  sen- 
tence. The  article  says  parole  will  be  rede- 
fined as  a  period  of  supervision  in  addition 
to  the  sentence.  Consequently,  my  remarks 
may  not  be  applicable,  because  I  may  not 
fully  understand  what  is  planned. 

If  I  do  understand  the  proposed  changes  In 
the  system,  parole  vriU  be  used  only  In  excep- 
tional circumstances.  I  believe  the  approach 
is  to  provide  for  sentences  which  will  be  fully 
served  without,  usually,  an  expectation  of 
early  release  on  parole  unless  specifically 
provided  in  the  Judge's  sentence. 

I  do  like  the  idea  of  being  able  to  provide 
for  an  early  release  date  in  my  sentence 
which  will  carry  more  weight  than  it  pres- 
ently does.  On  the  other  hand,  the  casework- 
ers in  the  prison  are  able  to  Judge  much 
better  than  I  whether  a  prisoner  Is  ready  for 
release.  I  have  to  look  to  the  future  and  try 
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one  providing  the  false  statement. 
United  States  v.  Goldfine.  538  F.2d  815 
(9th  Cir.  1976)  (a  privilege  received  from 
United  States  existed) ;  United  States  v. 
Adler.  380  F.2d  917  (2d  Cir.  1967)  (ac- 
tion initiated  by  defendant) ;  c.f.  Fried- 
man v.  United  States,  374  F.2d  363  (8th 
Cir.  1967)  (where  defendant  voluntarily 
gave  statement  but  held  not  to  be  with- 
in the  jurisdiction  of  the  FBI  with  refer- 
ence to  this  section.) 

In  an  attempt  to  avoid  restrictions  in- 
dicated by  the  courts  to  be  relevant  the 
proposed  law  includes  the  proviso  that 
a  statement  is  safeguarded  by  the  re- 
quirement that  it  be  "volunteered  or 
•  *  *  made  after  the  person  is  advised 
that  making  such  a  statement  is  an  of- 
fense." But  this  is  not  enough.  If  oral 
statements  are  to  be  admitted  at  all,  they 
should  be  limited  strictly  to  those  cases 
where  the  individual  knowingly  made  a 
false  oral  statement.  Only  then  can  the 
constitutional  rights  of  the  individual 
be  adequately  protected. 

The  second  major  factor  supporting 
the  Bumpers  amendment  is  that  section 
1343  would  significantly  change  the  mens 
rea  standard  in  present  law;  18  U.S.C. 
1001  makes  it  a  criminal  oflfense.  inter 
alia,  for  any  person  "knowingly  and  will- 
fully" to  falsify  or  conceal  a  material 
fact  or  make  any  false,  fictitious,  or 
fraudulent  statements  or  representa- 
tions. The  proposed  S.  1437  provision, 
section  1343,  would  change  the  present 
mens  rea  requirements  section  as  fol- 
lows: First,  it  would  eliminate  any  need 
for  proof  that  the  accused  knew  his 
statement  would  be  used  In  connection 
with  a  Government  matter;  It  would  be 
sufficient  that  he  acted  in  reckless  dis- 
regard of  the  possibility  that  the  state- 
ment would  be  so  used;  and  second,  more 
fundamental,  section  1343  would  no 
longer  require  the  Government  to  prove 
that  the  accused  knew  the  statement  to 
be  false,  the  proof  of  state  of  mind  re- 
quired would  only  be  that  of  reckless- 
ness. 

As  a  general  matter,  the  culpability 
level  of  recklessness  Is  undesirable  be- 
cause criminal  liability  may  attach  to 
the  conduct  of  a  person  who  did  not  have 
fair  notice  that  his  conduct  was  un- 
lawful It  Is  particularly  undesirable 
where  the  accused  may  be  convicted  of 
making  a  false  statement  if  he  was 
merely  reckless  as  to  the  falsity  of  the 
statement.  If  the  Government  does  not 
have  to  prove  that  the  accused  knew 
the  statement  was  false,  any  false  state- 
ment made  in  a  Government  matter 
could  subject  the  maker  to  criminal 
prosecution  under  this  provision.  This 
standard  is  simply  too  loose  where  the 
stakes  are  criminal  liability. 

Second,  the  loose  mens  rea  require- 
ments are  compounded  by  the  broad  and 
nearly  open-ended  definitions  of  the  con- 
duct which  section  1343  would  prohibit. 
Thus,  a  person  comes  within  the  section's 
prohibitions  if  he  "omits  *  ♦  •  a  mate- 
rial fact  in  a  written  statement,"  "sub- 
mits or  Invites  reliance  on  a  material 
writing  that  Is  false  •  •  •  altered,  or 
otherwise  lacking  in  authenticity,"  "sub- 
mits or  invites  reliance  on  a  sample  •  •  • 
or  other  object  that  is  misleading  in  a 


material  respect,"  or  "fraudulently  uses 
a  *  •  •  scheme,  or  device  that  is  mis- 
leading in  a  material  respect." 

These  prohibitions,  applicable  to  any 
kind  of  a  statement,  oral  or  written,  in 
any  Government  matter,  are  limited  in 
their  potential  coverage  only  by  the  in- 
genuity of  Government  prosecutors.  One 
result  of  such  a  sweeping  delegation  of 
prosecutorial  authority  would  likely  be 
to  discourage  citizens  and  institutions 
from  coming  forward  to  present  infor- 
mation or  testimony  to  Goverrunent 
authorities.  * 

Two  cases  are  cited  in  the  committee 
report  for  the  proposition  that  section 
1343  reflects  existing  case  law  In  requir- 
ing only  recklessness  with  regard  to  the 
falsity  of  a  statement.  These  cases  are 
United  States  v.  Egenberg,  441  F.  2d  441, 
444  (2d  Cir.),  cert,  denied,  404  U.S.  994 
(1971),  and  United  States  v.  Clearfield, 
358  F.  Supp.  564,  574  (E.D.  Pa.  1973). 
Neither  case  supports  the  proposition 
that  recklessness  alone  is  sufficient  to 
satisfy  the  "knowing"  and  "willful" 
standard  of  18  U.S.C.  1001,  and  a  review 
of  the  case  law  under  this  statute  and 
others  using  the  same  language  shows 
that  the  interpretation  of  "knowing"  and 
"willful"  in  18  U.S.C.  1001  is  not  the 
equivalent  of  "recklessness"  as  defined  in 
S.  1437.  Section  1343  would  clearly  ac- 
complish a  change  in  existing  law  in  this 
regard,  by  allowing  conviction  upon  proof 
that  the  defendant's  state  of  mind  with 
regard  to  the  falsity  of  his  statement  was 
merely  reckless. 

The  prevailing  case  law  under  18  U.S.C. 
1001  requires  proof  of  an  "intent  to  de- 
ceive or  mislead."  United  States  v.  Lange, 
528  F.  2d  1280,  1286  n.  10  (5th  Cir.  1976) . 
See  also  United  States  v.  Snider,  502  F.  2d 
645,  651-652  (4th  Cir.  1974);  United 
States  V.  Smith,  523  F.  2d  771  (5th  Cir. 
1975).  The  third  circuit  interprets  18 
U.S.C.  1001  to  require  "proof  of  an  evil 
motive."  United  States  v.  Weiler,  385  F. 
2d  63,  67  (3d  Cir.  1967) .  The  eighth  cir- 
cuit, construing  the  terms  "knowingly 
and  willfully"  in  a  lalse-statement  prose- 
cution under  15  U.S.C.  1717  (Interstate 
Land  Sales  Act),  referred  to  decisions 
construing  18  U.S.C.  1001  and  concluded 
that  "knowingly"  means  "that  the  de- 
fendant must  have  a  'certain  and  clear 
perception  of  the  falsity  of  the  claim 
made.'  "  United  States  v.  Steinhilber,  484 
F.  2d  386,  390  (8th  Cir.  1973) . 

The  cases  cited  by  the  report— United 
States  against  Egenberg  and  United 
States  against  Clearfield — are  not  con- 
trary to  this  mainstream  case  law  but 
fully  consistent  with  it.  Each  deals  with 
the  recognized  principle  that  a  jury  may 
convict  a  defendant  of  knowing  falsehood 
even  though  there  is  no  direct  evidence 
of  his  knowledge.  As  in  any  other  case, 
the  jury  may  rely  on  circumstantial  evi- 
dence to  conclude  that  the  defendant  had 
the  requisite  knowledge.  The  factual  con- 
text of  Egenberg  shows  that  no  general 
rule  of  mere  recklessness  was  intended: 
Appellant  claims  that  there  was  insufllclent 
evidence  to  sustain  a  conviction  on  the 
charge  of  falsely  stating  on  Slsten  Ehrllng's 
return  of  April  17,  1965  that  Ehrllng  did  not 
Intend  to  return  to  the  United  States.  The 
government  provided  that  appellant  had  ex- 
amined Ehrllng's  file  at  Columbia  Artists 
Management,  Inc.,  and  that  this  file  con- 
tained several  contracts  obligating  Ehrllng 


to  return  to  the  United  States  before  the  end 
of  1965.  The  court  correctly  charged  that  in 
order  to  convict  under  18  U.S.C.  Section  1001 
(1964)  the  jury  need  only  find  that  the  de- 
fendant acted  with  reckless  disregard  of 
whether  the  statement  •  •  •  was  true  or  that 
appellant  acted  with  a  conscious  purpose  to 
avoid  learning  the  truth.  See  United  States  v. 
Abrams.  427  P.  2d  86,  91  (2d  Cir.  1970)."  (441 
F.  2d  at  444) . 

A  later  decision  of  the  second  circuit 
makes  the  intent  of  Egenberg  even 
clearer.  In  United  States  v.  Hanlon,  548 
F.  2d  1096  (2d  Cir.  1977).  the  court  de- 
fined the  issue:  "The  crucial  element  In 
this  case  was  guilty  knowledge  on  the 
part  of  the  defendants."  (548  P.  2d  at 
1100.)  The  court  then  discussed  the  trial 
court's  charge  on  guilty  knowledge,  which 
had  allowed  the  jury  to  attribute  to  the 
defendant  knowledge  of  facts  that  were 
obvious  to  him.  The  second  circuit  upheld 
the  conviction,  interpreting  the  trial 
judge's  charge  to  be  proper  on  a  theory 
of  "conscious  avoidance." 

It  Is  settled  law  that  a  finding  of  guilty 
knowledge  may  not  be  avoided  by  a  showing 
that  the  defendant  closed  his  eyes  to  what 
was  going  on  about  him;  "see  no  evil"  is  not 
a  maxim  in  which  the  criminal  defendant 
should  take  any  comfort.  United  States  v. 
Bernstein,  533  P.  2d  776,  796-98  (2d  Cir. 
1976);  United  States  v.  Jewel,  532  P.  2d  697. 
(9th  Cir.  1976)  (en  banc) .  See  Leary  v.  United 
States,  395  U.S.  6,  46.  89  S.  Ct.  1532,  23  L.Ed 
2d  57  (1969);  American  Law  Institute  Model 
Penal  Code  Section  2.02(7)  (Proposed  Offl- 
clal  Draft  1962).  There  can  be  no  doubt 
that  the  "conscious  avoidance"  standard  set 
forth  In  Judge  Pollack's  charge  was  entirely 
proper.   (548  P.  2d  at  1101.) 

The  appellate  court,  however,  was 
highly  critical  of  the  trial  judge's  use  of 
the  term  "reckless" — 

We  are  troubled,  however,  by  the  repeated 
use  of  the  term  "reckless."  This  Court  has 
previously  had  occasion  to  criticize  the  use  of 
this  "technical  and  confusing"  term.  United 
States  V.  Gentile,  surra.  530  P.  2d  at  470; 
United  States  v.  Bright,  supra,  see  United 
States  V.  Sarantos,  supra.  The  distinction 
between  recklessness  and  negligence  is  elu- 
sive enough  for  even  the  most  respected  legal 
scholars.  See  Prosser  on  Torts,  32.  184-86  (4th 
ed.  1971).  It  follows  that  to  the  layman  on 
the  jury.  It  might  prove  a  significant  source 
of  confusion.  It  Is  thus  preferable,  In  the 
cases  such  as  this,  to  omit  the  use  of  the 
term.  It  adds  nothing  to  the  "conscious  avoid- 
ance" language  which  we  have  approved,  and 
might  tend  to  mislead  the  Jurv.  We  are  satis- 
fled  that,  In  this  case  the  challenged  portion 
of  the  charge  was  not  error,  plain  or  other- 
wise. However,  should  trial  courts  continue 
to  employ  this  disfavored  language,  we  will 
not  hesitate  to  take  aoproprlate  corrective 
measures.  (Id.  at  1101-1102.) 

The  quoted  language  leaves  no  room 
to  doubt  that  the  second  circuit  has  not 
embraced  the  notion  that  the  mental  ele- 
ments "knowing"  and  "willful"  may  be 
satisfied  by  simple  proof  that  a  defend- 
ant recklessly  disregarded  a  possibility 
that  his  statement  was  false. 

Therefore,  it  is  necessary  that  the  Sen- 
ate add  the  provision  that  false  state- 
ments would  have  to  be  made  knowingly. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  Bumpers  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

Without  objection,  the  amendment  Is 
agreed  to. 
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Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Alabama  yield  to  me? 

Mr.  ALLEN.  I  yield. 

Mr.  BUMPERS.  I  make  one  statement 
as  a  sort  of  caveat  to  the  Senate  about 
this  whole  subject  of  false  statements. 

It  is  the  section  in  here  that  troubles 
me  a  great  deal  because  I  have  seen  too 
many  overzealous  prosecutors,  and  I 
know  what  they  can  do  with  an  omis- 
sion in  the  drafting  of  laws. 

But  on  this  7-day  recantation,  which 
has  been  alluded  to,  I  shaU  point  out  one 
thing  to  the  Senate. 

It  is  true  that  he  must  know  that  the 
person  he  is  talking  to  is  an  officer,  a  law 
enforcement  officer,  and  now  he  must 
knowingly,  he  must  know  that  he  makes 
a  false  statement,  which  takes  care  of  90 
percent  of  my  concern.  But  imder  the  bill 
I  invite  the  Senate's  attention  to  pages  78 
to  79  there  on  false  statements.  He  does 
not  have  an  automatic  7  days  in  which  to 
recant.  He  has  a  maximiun  of  7  days 
in  which  to  recant,  but  he  must  do  so 
before  it  has  become  obvious  that  his 
falsification  might  be  exposed  and  before 
the  Government  has  been  misled,  which 
means  that  the  prosecutor  can  say.  "It  is 
too  late  to  recant  because  we  had  another 
witness  over  here  that  was  just  about  to 
expose  you.  It  is  too  late  to  recant  be- 
cause we  have  already  started  pursuing  a 
line  of  questioning  with  other  folks  be- 
cause of  your  misrepresentation  or  your 
omission." 

Finally,  I  want  to  make  two  other 
points  about  that  section.  It  provides 
that  a  person  can  be  charged  not  because 
the  Government  was  misled,  not  because 
the  statement  is  admissible  in  court,  but 
that  the  person  making  the  statement 
might  have  been  exposed,  that  the  state- 
ment could — not  necessarily  did — ^have 
misled,  and  even  if  the  statement  was 
not  admissible. 

I  am  telling  the  Sennte  that  we  are 
getting  terribly  lax  and  indifferent  when 
it  comes  to  protecting  the  innocent 
people  in  this  country,  and  I  rise  to  sim- 
ply point  this  out  because  I  want  to 
refer  back  to  the  Congressional  Record 
one  day,  and  say,  "I  told  you  so."  I  am 
going  to  predict  that  we  will  see  a  rash  of 
harassing  cases  across  this  country  in  the 
next  decade  as  a  result  of  the  language 
in  that  provision. 

TTP    AMENDMENT    NO.    ilSS 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  may  be  considered 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  numbered 
1168. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows; 

On  page  331,  after  line  29,  Insert  the  fol- 
lowing new  subdivision: 

"'(d)  Modification  of  a  Sentence. — The 
court  may  reduce  a  sentence.  Including  a 
reduction  to  probation  pursuant  to  the  pro- 


visions applicable  to  the  initial  Imposition 
of  the  sentence,  within  120  days  after  the 
sentence  Is  imposed,  unless  a  notice  of  appeal 
has  been  filed  for  review  of  the  sentence 
under  18  U.S.C.  3725. 

Mr.  ALLEN.  This  amendment  is  de- 
signed to  continue  the  present  power  of 
the  court  to  modify  a  sentence  imposed 
by  reducing  it  so  long  as  such  modifica- 
tion is  made  during  a  120-day  period  fol- 
lowing the  imposition  of  the  sentence. 
Additionally,  the  amendment  would  per- 
mit a  judge  to  reduce  a  sentence  from  a 
term  of  imprisonment  to  probation  only 
or  to  a  combination  of  probation  and  a 
sentence  of  imprisonment,  this  obviously 
consistent  with  an  overall  reduction  in 
the  original  sentence  imposed.  Unfortu- 
nately, present  case  law  does  not  permit 
a  judge  to  reduce  a  sentence  of  imprison- 
ment to  probation  only  or  to  a  combina- 
tion of  probation  and  a  term  of  imprison- 
ment, and  my  amendment  would  correct 
the  problems  created  by  that  decisional 
court-made  law. 

Mr.  President,  I  have  received  a  letter, 
dated  January  16,  1978,  from  one  of  the 
distinguished  district  judges  in  the 
northern  district  of  Alabama,  calling  my 
attention  by  reference  to  a  letter  from 
Judge  J.  Poy  Guin,  Jr.,  to  Hon.  Jaues 
O.  Eastland,  by  letter  of  the  same  date, 
and  I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.     DiSTBICT    COTTBT, 

Northern  District  op  Alabama, 
Birmingham.  Ala.,  January  16,  1978. 
Re:  S-1437,  New  Federal  Criminal  Code. 
Hon.  James  B.  Allen, 

U.S.  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Jim  :  I  have  written  the  chairman  of 
the  Senate  Judiciary  Committee  and  am  en- 
closing a  copy  of  that  letter,  stating  my  views 
concerning  the  proposed  new  criminal  code. 
The  bill  In  the  Senate  Is  S-1437.  I  do  not 
know  the  number  In  the  House. 

I  think  It  would  be  a  serious  mistake  to 
eliminate  the  authority  of  a  sentencing  judge 
to  reduce  a  sentence,  as  Is  presently  provided 
by  law. 

I  also  think  It  would  be  a  serious  mistake 
to  make  a  drastic  change  In  the  present  sys- 
tem of  parole  so  as  effectively  to  substitute  a 
system  of  relatively  short  sentences  without, 
usually,  parole  supervision  after  release  for 
the  present  system  which  would  put  most 
prisoners  back  Into  society  at  about  the  same 
time  but  leave  them  under  parole  restraints 
and  supervision  for  many  years.  This  keeps  a 
"handle"  on  the  parolee  which  I  think  is  not 
only  valuable  but  necessary. 

With  very  best  wishes  to  you  and  yours  for 
the  new  year. 
Sincerely, 

J.  Poy  Qinx,  Jr., 

Judge. 

U.S.    District    Court,    Northern 
District  of  Alabama, 
Birmingham.  Ala.,  January  16,  1978. 
Re:  S-1437    New  Federal  Criminal  Code. 
Hon.  James  O.  Eastland, 
Chairman.  Senate  Judiciary  Committee,  U.S. 

Senate,  Washington,  D.C. 
Dear  Senator  Eastland:  I  was  Interviewed 
recently  for  about  two  hours  by  a  representa- 
tive of  O.A.O.,  seeking  my  views  on  the  sen- 
tencing and  parole  provisions  In  particular 
of  the  proposed  new  federal  criminal  code.  I 
appreciate  very  much  the  Congress  seeking 
the  views  of  the  Judiciary,  and  especially 
appreciate   the   opportunity   to  discuss   the 


matter  In  person  with  the  QA.O.  representa- 
tive. I  wlU  not  restate  here  the  views  I  stated 
in  that  lengthy  interview,  since  I  know  you 
have  access  to  them  in  his  report. 

I  am  concerned  about  two  things  which 
have  been  mentioned  In  "The  Third  Branch," 
the  December  1977  issue,  this  being  the  bul- 
letin of  the  federal  courts,  publlsbed  by  the 
Administrative  Office  and  the  Federal  Judi- 
cial Center  and  circulated  to  aU  federal 
judges.  There  is  an  article  on  page  nine  at- 
tempting to  summarize  the  provisions  of  S- 
1437  and  of  the  companion  bUl  in  the  House, 
the  number  of  which  Is  not  known  to  me.  I 
read  this  article  after  the  QJi.O.  interview, 
and  it  has  two  comments  I  find  disturbing. 

The  article  says  that  the  bill  will  amend 
Federal  Rule  of  Criminal  Procedure  35  so  as 
to  eliminate  the  present  power  of  the  sen- 
tencing Judge  merely  to  reduce  a  sentence 
within  120  days  after  the  sentence  Is  im- 
posed. The  Judge  will  only  retain  the  power 
to  correct  a  sentence  Imposed  in  an  iUegal 
manner  or  to  correct  a  sentence  on  remand 
when  the  appellate  court  has  determined 
that  it  is  clearly  unreasonable.  I  think  it  is 
a  mistake  to  take  away  from  the  sentencing 
Judge  this  power.  Frequently,  on  reflection,  a 
Judge  decides  that  he  ought  to  make  a 
change  In  a  sentence  he  has  Imposed.  It  will 
add  greatly  to  the  burden  of  a  sentencing 
Judge  if  he  is  not  allowed  the  right  to  re- 
think his  sentence  and  make  what  he  con- 
siders to  be  an  expropriate  correction  of  it. 
This  change  would  put  us  In  the  position  of 
the  king  of  the  Medes  and  Persians  who  was 
forced  to  throw  his  friend  Daniel  Into  the 
lion's  den  because  once  he  had  pronounced 
something  he  could  not  take  it  back.  Every 
Judge  ought  to  have  the  right  to  reconsider 
what  he  has  done  for  an  appropriate  length 
of  time.  On  the  civil  side  of  the  court  I  get 
many  motions  for  reconsideration  and  have 
granted  several.  In  fact,  the  granting  of  a 
motion  for  reconsideration  on  the  civil  side 
by  me  Is  not  at  all  uncommon.  It  Is  more 
common  than  the  granting  of  similar  mo- 
tions on  the  criminal  side,  but  I  have  granted 
criminal  motions  to  reconsider  sentences  and 
feel  very  distressed  that  the  power  to  re- 
consider what  I  have  done  Is  about  to  be 
taken  away  from  me  on  the  criminal  side.  I 
Just  don't  think  I'm  so  perfect  that  I  never 
have  to  reconsider  a  sentence.  Nor  do  I 
think  any  other  Judge  is  that  perfect.  I  do 
appeal  to  you  to  allow  us  to  continue  to  have 
this  power  to  reconsider  our  sentences  and 
reduce  them  within  120  days,  as  is  provided 
by  present  law. 

The  other  proposed  change  which  the  arti- 
cle discusses  is  not  really  made  very  clear  by 
the  article.  I  refer  to  the  change  In  the  parole 
system.  The  article  indicates  that  a  prison- 
er may  be  placed  on  parole  upon  his  release 
even  though  he  has  served  his  full  term.  It 
also  indicates  that  the  Judge  can  provide  for 
early  release  eligibility  In  his  sentence,  which 
evidently  will  require  his  release  at  that  time 
rather  than  simply  making  it  possible  for  the 
Parole  Commission  to  give  him  consideration 
at  the  early  release  date  stated  in  the  sen- 
tence. The  article  says  parole  will  be  rede- 
fined as  a  period  of  supervision  in  addition 
to  the  sentence.  Consequently,  my  remarks 
may  not  be  applicable,  because  I  may  not 
fully  understand  what  is  planned. 

If  I  do  understand  the  proposed  changes  In 
the  system,  parole  vriU  be  used  only  In  excep- 
tional circumstances.  I  believe  the  approach 
is  to  provide  for  sentences  which  will  be  fully 
served  without,  usually,  an  expectation  of 
early  release  on  parole  unless  specifically 
provided  in  the  Judge's  sentence. 

I  do  like  the  idea  of  being  able  to  provide 
for  an  early  release  date  in  my  sentence 
which  will  carry  more  weight  than  it  pres- 
ently does.  On  the  other  hand,  the  casework- 
ers in  the  prison  are  able  to  Judge  much 
better  than  I  whether  a  prisoner  Is  ready  for 
release.  I  have  to  look  to  the  future  and  try 
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to  gruess  what  kind  of  changes  the  prisoner 
will  make,  and  I  am  not  gifted  with  the  power 
of  prophecy.  The  caseworkers,  operating  as  a 
team,  In  the  various  prisons  have  Impressed 
me  with  their  knowledgeablllty.  They  know 
prisoners  try  to  fool  them  and  they  are  hard 
to  fool.  I  would  rather  the  decision  were 
made  by  the  caseworker  team  after  observing 
the  prisoner  In  the  institution  than  for  me 
to  make  It  In  advance,  as  a  binding  decision 
on  my  part.  I  think  the  present  Parole  Com- 
mission does  not  give  enough  weight  to  the 
opinions  of  caseworkers  and  has  been  too 
rigidly  bound  to  its  guidelines.  I  think  they 
have  tended  to  release  prisoners  on  a  slide 
rule  basis,  rather  than  a  subjective  human 
analysU  of  the  prisoner  and  his  behavior. 
I  realize  that  subjective  Judgments  are  not 
In  fashion  presently  among  many  people,  but 
it  has  been  my  experience  that  the  only  way 
to  predict  human  behavior  Is  subjectively.  It 
may  not, be  a  perfect  process,  but  it  Is  the 
only  way.  This  is  not  to  imply  that  some  ob- 
jective standards  are  not  useful  in  making 
a  subjective  Judgment. 

In  my  0_A.O.  Interview  I  expressed  some 
views  recommending  change  in  the  present 
guideline  system  of  the  Parole  Commission. 
On  the  other  hand.  I  strongly  urged  that  the 
Commission  not  be  abolished  and  that  we 
not  substitute  a  system  of  relatively  short 
sentences  without  parole  for  a  system  of 
longer  sentences  which  assume  that  at  some 
point,  assuming  good  behavior  predictive  of 
further  future  good  behavior,  there  would  be 
a  release  on  parole  prior  to  the  end  of  the 
sentence  in  a  great  majority  of  cases.  I  admit 
that  the  present  system  can  be  criticized  I 
believe,  however,  that  there  is  more  to  criti- 
cize in  what  I  perceive  as  the  proposed  new 
system. 

I  have  read  widely  on  this  subject  since 
being  appointed  almost  Ave  years  ago  be- 
cause I  understand  the  seriousness  of  my  task 
In  sentencing  people.  I  am  a  strong  believer 
in  probation  for  those  who  are  entitled  to  It 
and  the  probationers  of  this  court  have  suc- 
ceeded in  over  95  percent  of  the  cases  since 
I  have  been  on  the  court  in  completing  their 
probationary  terms  successfully,  in  fact,  the 
record  of  the  court  for  1964  through  1974  was 
98  percent  successful  completion!  I  have 
never  refused  probation  to  a  defendant  who 
had  a  favorable  recommendation  from  a 
probation  officer  of  this  court  because  of  the 
tremendous  success  we  have  had.  as  indicated 
by  these  figures.  On  the  other  hand.  I  have 
imposed  some  very  long  sentences  in  appro- 
priate cases.  There  are  five  Judees.  Including 
one  senior  Judge,  of  this  court  imposing  crim- 
inal sentences.  Of  the  five,  over  the  past  two 
years  I  have  averaged  loneer  sentences  than 
any  other  Judge.  The  disparity  is  not  great 
and  all  of  us  are  around  the  national  median 
but  I  do  wish  to  point  out  that  I  am  not 
soft  on  the  subject.  I  believe  in  protecting 
the  public.  I  al»o  know  from  experience  that 
many  people  convicted  in  my  court  can  be  re- 
habilitated and  know  of  specific  examples 
Of  those  Who  have.  This  is  true  especially  of 
those  placed  on  probation  but  is  also  true  of 
many  of  those  sent  to  prison. 

In  other  word^.  I  have  not  completely 
given  up  on  rehabilitation,  athough  I  am 
not  blind  to  the  fact  that  there  Ire  som^ 
people  who  simply  need  to  be  "warehoused" 
and  kept  out  of  society.  I  have  identified 
these  warehouse"  cases  and  have  given  them 
very  long  sentences,  which  r-lseo  mv  average 
and  makes  me  appear  to  be  the  hardest  sen- 
tencing Judge  on  thU  court. 

♦1,^!,*^  this  by  way  of  background.  I  believe 
there  is  rehabilitative  benefit  in  keeping  a 
^.^n°^  ^'^K*,.""*'"  ^^  ^  released  from 
L^    i  *'*°  "*"*'•*  **>"«  '«  benefit  to  soci- 

wv  'W  f"*,'^  '"'"  '"  '*"'•  °^  having  to  go 
back.  He  Is  less  likely  to  commit  a  crime  If 
he  is  under  supervUion  and  afraid  of  hav- 
ing to  go  back.  In  other  words.  I  would 
rather  see  a  man  get  a  16-ye«r  sentence  with 
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release  on  parole  after  five  years  and  10 
years  continuous  supervision  than  to  see 
him  get  a  flve-year  sentence,  all  of  which  he 
must  serve,  but  with  no  continuous  super- 
vision after  his  release.  I  use  these  figures 
only  for  illustration.  It  is  my  fear  that  the 
sentencing  commission  will  put  such  stric- 
tures upon  us  that  the  senences  which  will 
actually  result  from  this  new  system  will  be 
relatively  short  and  the  beneficial  aspects  of 
parole  In  the  present  system  will  be  virtually 
eliminated. 

I  hope  I  have  understood  the  article  in- 
correctly. If  I  have,  then  this  part  of  mj 
letter  may  be  Ignored.  If.  on  the  other  hand, 
I  have  understood  it  correctly,  I  do  appeal 
for  a  reconsideration  of  the  basic  approach 
to  the  parole  system  contemplated  by  this 
bill. 

Sincerely, 

J.  PoY  GuiN,  Jr. 
PS. — Not  only  do  I  plead  that  the  120-day 
sentence  reduction  provision  be  retained — 1 
strongly  urge  that  the  Congress  permit  this 
to  be  extended  to  Judgments  of  modification 
reducing  a  sentence  to  probation  or  to  a  sen- 
tence including  probation,  such  as  a  split 
sentence.  The  Supreme  Court  has  held  twice 
that  a  Judge  cannot  modify  a  sentence  so  as 
to  impose  probation.  On  reconsideration  of  a 
sentence  the  Judge  should  have  the  full  pan- 
oply of  the  options  that  he  has  initially.  In- 
cluding the  right  to  Impose  probation  In 
place  of  custodial  sentence  or  to  impose  a 
split  sentence,  which  is  a  combination  of 
custodial  sentence  with  probation. 

Mr.  ALLEN.  Mr.  President.  I  call  at- 
tention to  one  paragraph  which  has  ref- 
erence to  the  amendment  that  I  have 
offered. 

Not  only  do  I  plead  that  the  120-day  sen- 
tence reduction  provision  be  retained — I 
strongly  urge  that  the  Congress  permit  this 
to  be  extended  to  Judgments  of  modification 
reducing  a  sentence  to  probation  or  to  a 
sentence  including  probation,  such  as  a  split 
sentence.  The  Supreme  Court  has  held  twice 
that  a  Judge  cannot  modify  a  sentence  so  as 
to  Impose  probation.  On  reconsideration  of  a 
sentence  the  Judge  should  have  the  full  pan- 
oply of  the  options  that  he  has  Initially, 
including  the  right  to  impose  probation  in 
place  of  custodial  sentence  or  to  Impose  a 
split  sentence,  which  Is  a  combination  of 
custodial  sentence  with  probation. 

This  amendment  would  allow  the 
court  to  reduce  a  sentence  within  120 
days  after  the  sentence  is  imposed,  un- 
less a  notice  of  appeal  has  been  filed 
for  review  of  the  sentence  under  section 
3725. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill,  and  I 
understand  that  he  is  agreeable  to  ac- 
cepting the  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
would  restore  current  law.  The  reason 
It  was  dropped  is  because  of  the  guide- 
lines, which  give  us  a  sense  of  predicta- 
bility and  certainty  not  found  today.  The 
ability  to  appeal  if  the  sentence  goes 
below  or  above  the  guidelines  and  to  give 
the  right  of  appeal  even  within  the 
guidelines  if  the  guidelines  have  been 
wrongfully  applied,  make  a  motion  to 
reduce  unnecessary. 

Now,  the  Senator  would  permit  up  to 
120  days  for  reduction  by  the  same  sen- 
tencing officer.  As  I  understand,  this  Is 
so  only  If  there  has  not  been  a  filing  for 
an  appeal. 

Mr.  ALLEN.  That  is  correct. 

Mr.  KENNEDY.  I  have  no  objection 
to  It.  It  is  an  additional  protection  for 
the  defendant,  but  I  do  not  think — 


given  the  fact  that  we  will  have  guide- 
lines— that  it  Is  really  necessary.  But  I 
have  no  objection  to  the  amendment. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    1159 

Mr.  HATCH.  Mr.  President,  I  call  up 
an  unprinted  amendment  and  ask 
unanimous  consent  that  it  be  In  order  to 
be  considered  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr.  Helms,  proposes  an  im- 
printed amendment  numbered  1159. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171.  line  27.  after  the  senUcolon 
add  the  following  language: 
"and  shall  include  non-profit  means  of  mass 
communication; ". 

Mr.  HATCH.  Mr.  President,  what  this 
amendment  does  is  close  one  of  the  loop- 
holes of  the  obscenity  part  of  the  statute. 
Under  the  definition  of  "commerciaUy 
disseminate"  it  means  to  disseminate  for 
profit.  We  would  add  at  this  point  that 
It  should  Include  nonprofit  means  of 
mass  communications  as  well,  which  will 
close  one  of  the  loopholes  we  were  able 
to  find  today. 

I  understand  both  the  majority  man- 
ager and  the  minority  manager  will  ac- 
cept the  amendment. 

Mr.  KENNEDY.  We  have  no  objection. 
Obviously,  the  definition  of  "commer- 
cially disseminate"  should  apply  to  both 
the  profit  and  nonorofit  networks. 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  would  appreciate  if  the 
distinguished  manager  of  the  bill  would 
engage  in  a  short  colloquy  with  respect 
to  the  Introduction  of  an  amendment  I 
have  prepared.  I  would  like  to  inquire  of 
the  distinguished  manager  of  the  bill 
inasmuch  as  the  bill  in  Its  very  first  sec- 
tion here,  section  101,  amends  title  18, 
and  the  amendment  is.  In  effect,  a  repeal 
because  it  says  "title  18  of  the  United 
States  Code  which  mav  be  cited  as  '18 
U.S.C.  — •  or  as  'Federal  Criminal  Code 
— ,'  Is  amended  to  read  as  follows,"  so 
that  any  provision  of  title  18,  which  Is 
the  section  on  Federal  crimes,  If  every 
single  provision  of  title  18  Is  repealed, 
except  to  the  extent  that  it  Is  carried  for- 
ward in  S.  1437,  because  title  18  will  be 
no  more  except  as  it  is  brought  forward 
in  this  bill,  I  would  like  to  ask  the  distin- 
guished manager  of  the  bill  a  question. 

I  think  it  Is  very  important  that  this 
information  be  elicited.  I  would  like  to 
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ask  the  manager  of  the  bill  how  many 
separate  acts  embodied  in  title  18  were 
dropped  from  S.  1437.  and  if  the  Sena- 
tor does  have  that  information  please 
supply  the  identification  of  the  acts 
which  were  not  carried  forward  in 
S.  1437? 

I  might  state  I  have  had  called  to  my 
attention  the  fact  that  the  Logan  Act. 
which  prevents  private  citizens  from 
carrying  on  foreign  relations  negotia- 
tions with  foreign  countries  is  dropped 
from  S.  1437,  It  is  not  carried  forward. 

Since  that  is  an  important  omission 
I  am  just  wondering  how  many  other 
omissions  there  are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the  best 
estimate  we  have  is  that  approximately 
10  to  12  crimes  are  repealed,  archaic 
provisions  such  as  interfering  with  a 
government  carrier  pigeon,  seducing  a 
female  passenger  aboard  a  ship,  the 
Logan  Act.  and  so  forth. 

Mr.  ALLEN.  The  Senator  thinks  that 
ought  to  be  permitted? 

Mr.  KENNEDY.  Is  the  Senator  offering 
an  amendment  to  restore  it? 

(Laughter]. 

This  Is  the  type  of  section  eliminated. 

I  want  to  point  out  that  with  regard 
to  the  Logan  Act,  that  was  agreed  to  be 
taken  out  of  S.  1  and  the  legislation 
which  preceded  S.  1 ;  it  is  not  a  part  of 
the  agreement  I  entered  into  with  Sena- 
tor McClellan. 

It  was  urged  upon  us  by  the  Justice 
Department.  It  has  been  on  the  books 
since  1799.  and  they  urged  us  to  strike 
It.  I  think  it  should  be  stricken. 

Mr.  ALLEN.  Would  the  Senator  be 
kind  enough  for  the  Record  to  Insert  a 
list  of  the  acts 

Mr.  KENNEDY.  Yes. 

Mr.  ALLEN.  A  list  of  the  provisions  of 
title  18  that  were  not  brought  forward  in 
S.  1437? 

Mr.  KENNEDY.  I  will  do  so  as  soon  as 
a  comprehensive  list  can  be  prepared. 

Mr.  President,  before  proceeding  fur- 
ther. I  wish  to  comment  further  on  the 
amendment  of  Mr.  Huddleston's.  agreed 
to  last  week  which  deals  with  the  witness 
protectio  program. 

The  amendment  would  permit  a  plain- 
tiff in  a  civil  suit  brought  against  a  re- 
located witness  for  a  cause  of  action  aris- 
ing before  the  witness  was  relocated  to 
use  the  Attorney  General  to  serve  proc- 
ess on  the  witness  so  that  the  suit  can 
go  forward.  In  addition,  if  a  judgment 
results  and  the  Attorney  General  deter- 
mines that  reasonable  efforts  to  satisfy 
the  judgment  are  not  being  made  by  the 
witness,  then  the  Attorney  General,  in 
his  discretion  after  weighing  the  dan- 
ger that  could  result  to  the  witness,  may 
release  his  new  name  and  location  to 
the  plaintiff  for  collection  purposes. 

The  amendment  seeks  to  draw  a  bal- 
ance between  the  importance  to  law  en- 
forcement of  the  witness  relocation  pro- 
gram and  the  need  to  protect  otherwise 
innocent  civil  litigants  who  are  left  with 
no  one  to  sue.  The  Department  of  Jus- 
tice wishes  to  protect  those  In  its  re- 
location program  while  at  the  same  time 


not  wishing  to  have  the  program  mis- 
used by  the  relocated  witnesses  to  avoid 
paying  their  just  debts. 

This  amendment  draws  the  balance 
adequately.  It  permits  the  plaintiff  to 
serve  process  against  the  witness  who 
can  then  adequately  defend  himself 
while  still  shielded  under  the  relocation 
program.  When  it  comes  to  satisfying 
the  judgment,  If  one  is  rendered  against 
the  relocated  person,  he  would  be  ex- 
pected to  behave  like  any  other  citizen. 
Only  if  he  fails  to  make  reasonable  ef- 
forts to  satisfy  the  judgment  will  the 
Attorney  General  consider  further  ac- 
tion. Here  is  the  heart  of  the  amend- 
ment. It  grants  discretion  to  the  At- 
torney General  to  release  the  identity 
and  location  of  the  witness  to  the  plain- 
tiff so  that  he  may  collect  from  a  recal- 
citrant judgment  debtor. 

However,  that  discretion  is  to  be  ex- 
ercised only  after  an  examination  of  the 
risks  to  the  life  and  safety  of  the  re- 
located person.  If  the  risk  of  retaliating 
action  is  too  great  then  the  identity  must 
remain  secret;  quite  bluntly  the  right 
to  property  and  money  cannot  be  raised 
above  the  right  to  life.  Moreover,  If  the 
relocated  witness  is  penniless  there  Is 
no  reason  to  release  his  new  name  and 
endanger  him.  The  Attorney  General 
must  take  care  that  those  seeking  to  kill 
a  witness  who  has  testified  against  them 
cannot  pursue  a  sham  civil  action  to 
judgment  as  a  vehicle  for  finding  the 
witness. 

If  the  danger  has  passed,  and  if  the 
safety  of  the  witness  can  be  assured,  then 
it  is  expected  that  the  discretion  of  the 
Attorney  General  will  be  exercised  in 
favor  of  release.  The  threat  of  release 
of  the  new  identity  is  also  a  powerful 
weapon  for  the  Attorney  General  to 
use  to  persuade  the  judgment  debtor  to 
make  reasonable  efforts  to  satisfy  the 
judgment. 

As  long  as  the  ultimate  decision  to  re- 
lease the  new  identity  is  left  to  the  At- 
torney General's  discretion  to  be  exer- 
cised in  terms  of  the  ultimate  safety  of 
the  relocated  person,  then  the  amend- 
ment is  acceptable. 

I  would  also  like  to  clarify  the  record 
as  to  the  application  of  the  extortion 
amendment.  No.  1085.  passed  bv  the 
Senate  on  January  19.  That  amendment 
makes  clear  that  "the  pendency  of  a 
labor  dispute,  the  outcome  of  which 
could  result  in  the  obtaining  of  employ- 
ment benefits  by"  an  individual  com- 
mitting an  act  of  damage  is  not.  in  and 
of  Itself,  probative  of  extortion.  The 
amendment  is  intended  to  avoid  an  im- 
plication that  if  violence  occurs  inci- 
dental to  a  labor  dispute,  the  violence 
could  be  attributed  to  the  union  as  a 
tactic  for  extortion  where  there  was  no 
evidence  that  that  was  the  purpose  of 
the  violent  conduct.  The  amendment 
means  that  more  than  the  mere  coinci- 
dence of  a  labor  dispute  and  violence  is 
needed  to  show  that  violence  was  in- 
tended to  be  a  means  of  extorting  any- 
thing from  the  employer.  A  case  of  ex- 
tortion could  not  be  proved  in  a  labor 
dispute  situation  just  because  fighting  or 
other  violence  occurs — this  is  the  intent 
of  the  amendment. 


In  fact,  the  Government  would  not 
even  attempt  to  prosecute  as  extortlm 
most  cases  of  violence  associated  with  a 
labor  dispute.  The  amendment  is  a 
recognition  that  tempers  often  flare  in 
labor  dispute  situations.  In  a  case  where 
there  was  evidence  that  there  was  an 
agreement  among  people  involved  in  the 
labor  dispute  to  use  violence  against  the 
employer  as  a  means  of  achieving  the 
goals  of  the  labor  union,  such  as  dyna- 
miting a  plant,  that  evidence  would  es- 
tablish a  prima  facie  case. 

In  the  absence  of  such  evidence,  a  de- 
fendant would  be  entitled  to  dismissal 
of  the  case.  In  fact,  in  the  absence  of 
such  evidence,  such  matters  should  be 
left  to  the  States,  which  are  fully  capa- 
ble of  dealing  with  disorderly  conduct, 
assault,  property  destruction,  and  other 
lesser  crimes.  And  that  is  what  these 
minor  offenses  are  in  the  absence  of  a 
plan  or  conspiracy  to  extort. 

Mr.  President,  one  other  matter.  In 
light  of  questions  that  have  been  raised 
as  to  the  effect  of  the  modification  of 
the  language  of  the  present  18  U.S.C. 
1961  by  section  1806(e),  I  wish  to  stress 
that  under  the  code  we  intend  the  courts 
to  follow  the  limiting  gloss  on  the  pres- 
ent law  stated  by  Judge  Pierce  in  United 
Slates  V.  Stofsky,  409  F.  Supp.  609 
(SJ3JJ.Y.) : 

This  court  therefore  construes  the  word 
"pattern"  as  including  a  requirement  that 
the  racketeering  acts  must  have  been  con- 
nected with  each  other  by  some  common 
scheme,  plan,  or  motive  so  as  to  constitute 
a  pattern  and  not  simply  a  series  of  discon- 
nected acts. 

Moreover,  it  should  also  be  noted  in 
this  connection  that  while  the  word 
"conducts"  in  section  1802  is.  as  stated 
in  the  committee  report — page  776 — to 
be  construed  "broadly,"  it  does  not  in- 
clude acts  by  officers  and  employees  for 
their  own  financial  benefit  which  do  not 
increase  their  domination  of  the  orga- 
nization's affairs  or  further  unlawful  ac- 
tivity by  the  organization. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  ask  the  distinguished  floor 
manager  several  questions  which  have 
been  raised  by  members  of  the  press  who 
have  expressed  some  concerns  over  cer- 
tain provisions  of  S.  1437. 

Mr.  KENNEDY.  I  will  be  glad  to  re- 
spond to  the  Senator's  questions. 

Mr.  CRANSTON.  I  would  like  to  ask 
the  floor  manager  a  question  regarding 
section  1311,  hindering  law  enforcement. 
Speciflcally,  paragraph  (1)(D)  of  sub- 
section (a)  which  is  an  offense  for  alter- 
ing, destroying,  concealing  a  record  or 
document  if  the  conduct  is  done  to  In- 
terfere with  or  hinder  the  discovery, 
apprehension,  prosecution,  conviction, 
or  punisliment  of  another  person  when 
the  actor  knows  that  the  other  person 
has  committed  a  crime  or  Is  charged 
with  or  is  being  sought  for  a  crime.  The 
question  is:  would  a  reporter  be  guilty 
of  concealing  a  document  containing 
evidence  of  unlawful  conduct  if  he  did 
not  turn  in  his  notes  regarding  Govern- 
ment corruption  which  he  had  obtained 
in  an  interview  with  a  confidentitd 
source? 

Mr.  KENNEDY.  No.  The  formulation 
of  this  offense  including  the  altering. 
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to  gruess  what  kind  of  changes  the  prisoner 
will  make,  and  I  am  not  gifted  with  the  power 
of  prophecy.  The  caseworkers,  operating  as  a 
team,  In  the  various  prisons  have  Impressed 
me  with  their  knowledgeablllty.  They  know 
prisoners  try  to  fool  them  and  they  are  hard 
to  fool.  I  would  rather  the  decision  were 
made  by  the  caseworker  team  after  observing 
the  prisoner  In  the  institution  than  for  me 
to  make  It  In  advance,  as  a  binding  decision 
on  my  part.  I  think  the  present  Parole  Com- 
mission does  not  give  enough  weight  to  the 
opinions  of  caseworkers  and  has  been  too 
rigidly  bound  to  its  guidelines.  I  think  they 
have  tended  to  release  prisoners  on  a  slide 
rule  basis,  rather  than  a  subjective  human 
analysU  of  the  prisoner  and  his  behavior. 
I  realize  that  subjective  Judgments  are  not 
In  fashion  presently  among  many  people,  but 
it  has  been  my  experience  that  the  only  way 
to  predict  human  behavior  Is  subjectively.  It 
may  not, be  a  perfect  process,  but  it  Is  the 
only  way.  This  is  not  to  imply  that  some  ob- 
jective standards  are  not  useful  in  making 
a  subjective  Judgment. 

In  my  0_A.O.  Interview  I  expressed  some 
views  recommending  change  in  the  present 
guideline  system  of  the  Parole  Commission. 
On  the  other  hand.  I  strongly  urged  that  the 
Commission  not  be  abolished  and  that  we 
not  substitute  a  system  of  relatively  short 
sentences  without  parole  for  a  system  of 
longer  sentences  which  assume  that  at  some 
point,  assuming  good  behavior  predictive  of 
further  future  good  behavior,  there  would  be 
a  release  on  parole  prior  to  the  end  of  the 
sentence  in  a  great  majority  of  cases.  I  admit 
that  the  present  system  can  be  criticized  I 
believe,  however,  that  there  is  more  to  criti- 
cize in  what  I  perceive  as  the  proposed  new 
system. 

I  have  read  widely  on  this  subject  since 
being  appointed  almost  Ave  years  ago  be- 
cause I  understand  the  seriousness  of  my  task 
In  sentencing  people.  I  am  a  strong  believer 
in  probation  for  those  who  are  entitled  to  It 
and  the  probationers  of  this  court  have  suc- 
ceeded in  over  95  percent  of  the  cases  since 
I  have  been  on  the  court  in  completing  their 
probationary  terms  successfully,  in  fact,  the 
record  of  the  court  for  1964  through  1974  was 
98  percent  successful  completion!  I  have 
never  refused  probation  to  a  defendant  who 
had  a  favorable  recommendation  from  a 
probation  officer  of  this  court  because  of  the 
tremendous  success  we  have  had.  as  indicated 
by  these  figures.  On  the  other  hand.  I  have 
imposed  some  very  long  sentences  in  appro- 
priate cases.  There  are  five  Judees.  Including 
one  senior  Judge,  of  this  court  imposing  crim- 
inal sentences.  Of  the  five,  over  the  past  two 
years  I  have  averaged  loneer  sentences  than 
any  other  Judge.  The  disparity  is  not  great 
and  all  of  us  are  around  the  national  median 
but  I  do  wish  to  point  out  that  I  am  not 
soft  on  the  subject.  I  believe  in  protecting 
the  public.  I  al»o  know  from  experience  that 
many  people  convicted  in  my  court  can  be  re- 
habilitated and  know  of  specific  examples 
Of  those  Who  have.  This  is  true  especially  of 
those  placed  on  probation  but  is  also  true  of 
many  of  those  sent  to  prison. 

In  other  word^.  I  have  not  completely 
given  up  on  rehabilitation,  athough  I  am 
not  blind  to  the  fact  that  there  Ire  som^ 
people  who  simply  need  to  be  "warehoused" 
and  kept  out  of  society.  I  have  identified 
these  warehouse"  cases  and  have  given  them 
very  long  sentences,  which  r-lseo  mv  average 
and  makes  me  appear  to  be  the  hardest  sen- 
tencing Judge  on  thU  court. 

♦1,^!,*^  this  by  way  of  background.  I  believe 
there  is  rehabilitative  benefit  in  keeping  a 
^.^n°^  ^'^K*,.""*'"  ^^  ^  released  from 
L^    i  *'*°  "*"*'•*  **>"«  '«  benefit  to  soci- 

wv  'W  f"*,'^  '"'"  '"  '*"'•  °^  having  to  go 
back.  He  Is  less  likely  to  commit  a  crime  If 
he  is  under  supervUion  and  afraid  of  hav- 
ing to  go  back.  In  other  words.  I  would 
rather  see  a  man  get  a  16-ye«r  sentence  with 
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release  on  parole  after  five  years  and  10 
years  continuous  supervision  than  to  see 
him  get  a  flve-year  sentence,  all  of  which  he 
must  serve,  but  with  no  continuous  super- 
vision after  his  release.  I  use  these  figures 
only  for  illustration.  It  is  my  fear  that  the 
sentencing  commission  will  put  such  stric- 
tures upon  us  that  the  senences  which  will 
actually  result  from  this  new  system  will  be 
relatively  short  and  the  beneficial  aspects  of 
parole  In  the  present  system  will  be  virtually 
eliminated. 

I  hope  I  have  understood  the  article  in- 
correctly. If  I  have,  then  this  part  of  mj 
letter  may  be  Ignored.  If.  on  the  other  hand, 
I  have  understood  it  correctly,  I  do  appeal 
for  a  reconsideration  of  the  basic  approach 
to  the  parole  system  contemplated  by  this 
bill. 

Sincerely, 

J.  PoY  GuiN,  Jr. 
PS. — Not  only  do  I  plead  that  the  120-day 
sentence  reduction  provision  be  retained — 1 
strongly  urge  that  the  Congress  permit  this 
to  be  extended  to  Judgments  of  modification 
reducing  a  sentence  to  probation  or  to  a  sen- 
tence including  probation,  such  as  a  split 
sentence.  The  Supreme  Court  has  held  twice 
that  a  Judge  cannot  modify  a  sentence  so  as 
to  impose  probation.  On  reconsideration  of  a 
sentence  the  Judge  should  have  the  full  pan- 
oply of  the  options  that  he  has  initially.  In- 
cluding the  right  to  Impose  probation  In 
place  of  custodial  sentence  or  to  impose  a 
split  sentence,  which  is  a  combination  of 
custodial  sentence  with  probation. 

Mr.  ALLEN.  Mr.  President.  I  call  at- 
tention to  one  paragraph  which  has  ref- 
erence to  the  amendment  that  I  have 
offered. 

Not  only  do  I  plead  that  the  120-day  sen- 
tence reduction  provision  be  retained — I 
strongly  urge  that  the  Congress  permit  this 
to  be  extended  to  Judgments  of  modification 
reducing  a  sentence  to  probation  or  to  a 
sentence  including  probation,  such  as  a  split 
sentence.  The  Supreme  Court  has  held  twice 
that  a  Judge  cannot  modify  a  sentence  so  as 
to  Impose  probation.  On  reconsideration  of  a 
sentence  the  Judge  should  have  the  full  pan- 
oply of  the  options  that  he  has  Initially, 
including  the  right  to  impose  probation  in 
place  of  custodial  sentence  or  to  Impose  a 
split  sentence,  which  Is  a  combination  of 
custodial  sentence  with  probation. 

This  amendment  would  allow  the 
court  to  reduce  a  sentence  within  120 
days  after  the  sentence  is  imposed,  un- 
less a  notice  of  appeal  has  been  filed 
for  review  of  the  sentence  under  section 
3725. 

I  have  discussed  this  matter  with  the 
distinguished  manager  of  the  bill,  and  I 
understand  that  he  is  agreeable  to  ac- 
cepting the  amendment. 

Mr.  KENNEDY.  Mr.  President,  this 
would  restore  current  law.  The  reason 
It  was  dropped  is  because  of  the  guide- 
lines, which  give  us  a  sense  of  predicta- 
bility and  certainty  not  found  today.  The 
ability  to  appeal  if  the  sentence  goes 
below  or  above  the  guidelines  and  to  give 
the  right  of  appeal  even  within  the 
guidelines  if  the  guidelines  have  been 
wrongfully  applied,  make  a  motion  to 
reduce  unnecessary. 

Now,  the  Senator  would  permit  up  to 
120  days  for  reduction  by  the  same  sen- 
tencing officer.  As  I  understand,  this  Is 
so  only  If  there  has  not  been  a  filing  for 
an  appeal. 

Mr.  ALLEN.  That  is  correct. 

Mr.  KENNEDY.  I  have  no  objection 
to  It.  It  is  an  additional  protection  for 
the  defendant,  but  I  do  not  think — 


given  the  fact  that  we  will  have  guide- 
lines— that  it  Is  really  necessary.  But  I 
have  no  objection  to  the  amendment. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  is  acceptable  to  us. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    1159 

Mr.  HATCH.  Mr.  President,  I  call  up 
an  unprinted  amendment  and  ask 
unanimous  consent  that  it  be  In  order  to 
be  considered  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr.  Helms,  proposes  an  im- 
printed amendment  numbered  1159. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  171.  line  27.  after  the  senUcolon 
add  the  following  language: 
"and  shall  include  non-profit  means  of  mass 
communication; ". 

Mr.  HATCH.  Mr.  President,  what  this 
amendment  does  is  close  one  of  the  loop- 
holes of  the  obscenity  part  of  the  statute. 
Under  the  definition  of  "commerciaUy 
disseminate"  it  means  to  disseminate  for 
profit.  We  would  add  at  this  point  that 
It  should  Include  nonprofit  means  of 
mass  communications  as  well,  which  will 
close  one  of  the  loopholes  we  were  able 
to  find  today. 

I  understand  both  the  majority  man- 
ager and  the  minority  manager  will  ac- 
cept the  amendment. 

Mr.  KENNEDY.  We  have  no  objection. 
Obviously,  the  definition  of  "commer- 
cially disseminate"  should  apply  to  both 
the  profit  and  nonorofit  networks. 

Mr.  THURMOND.  We  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  would  appreciate  if  the 
distinguished  manager  of  the  bill  would 
engage  in  a  short  colloquy  with  respect 
to  the  Introduction  of  an  amendment  I 
have  prepared.  I  would  like  to  inquire  of 
the  distinguished  manager  of  the  bill 
inasmuch  as  the  bill  in  Its  very  first  sec- 
tion here,  section  101,  amends  title  18, 
and  the  amendment  is.  In  effect,  a  repeal 
because  it  says  "title  18  of  the  United 
States  Code  which  mav  be  cited  as  '18 
U.S.C.  — •  or  as  'Federal  Criminal  Code 
— ,'  Is  amended  to  read  as  follows,"  so 
that  any  provision  of  title  18,  which  Is 
the  section  on  Federal  crimes,  If  every 
single  provision  of  title  18  Is  repealed, 
except  to  the  extent  that  it  Is  carried  for- 
ward in  S.  1437,  because  title  18  will  be 
no  more  except  as  it  is  brought  forward 
in  this  bill,  I  would  like  to  ask  the  distin- 
guished manager  of  the  bill  a  question. 

I  think  it  Is  very  important  that  this 
information  be  elicited.  I  would  like  to 
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ask  the  manager  of  the  bill  how  many 
separate  acts  embodied  in  title  18  were 
dropped  from  S.  1437.  and  if  the  Sena- 
tor does  have  that  information  please 
supply  the  identification  of  the  acts 
which  were  not  carried  forward  in 
S.  1437? 

I  might  state  I  have  had  called  to  my 
attention  the  fact  that  the  Logan  Act. 
which  prevents  private  citizens  from 
carrying  on  foreign  relations  negotia- 
tions with  foreign  countries  is  dropped 
from  S.  1437,  It  is  not  carried  forward. 

Since  that  is  an  important  omission 
I  am  just  wondering  how  many  other 
omissions  there  are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the  best 
estimate  we  have  is  that  approximately 
10  to  12  crimes  are  repealed,  archaic 
provisions  such  as  interfering  with  a 
government  carrier  pigeon,  seducing  a 
female  passenger  aboard  a  ship,  the 
Logan  Act.  and  so  forth. 

Mr.  ALLEN.  The  Senator  thinks  that 
ought  to  be  permitted? 

Mr.  KENNEDY.  Is  the  Senator  offering 
an  amendment  to  restore  it? 

(Laughter]. 

This  Is  the  type  of  section  eliminated. 

I  want  to  point  out  that  with  regard 
to  the  Logan  Act,  that  was  agreed  to  be 
taken  out  of  S.  1  and  the  legislation 
which  preceded  S.  1 ;  it  is  not  a  part  of 
the  agreement  I  entered  into  with  Sena- 
tor McClellan. 

It  was  urged  upon  us  by  the  Justice 
Department.  It  has  been  on  the  books 
since  1799.  and  they  urged  us  to  strike 
It.  I  think  it  should  be  stricken. 

Mr.  ALLEN.  Would  the  Senator  be 
kind  enough  for  the  Record  to  Insert  a 
list  of  the  acts 

Mr.  KENNEDY.  Yes. 

Mr.  ALLEN.  A  list  of  the  provisions  of 
title  18  that  were  not  brought  forward  in 
S.  1437? 

Mr.  KENNEDY.  I  will  do  so  as  soon  as 
a  comprehensive  list  can  be  prepared. 

Mr.  President,  before  proceeding  fur- 
ther. I  wish  to  comment  further  on  the 
amendment  of  Mr.  Huddleston's.  agreed 
to  last  week  which  deals  with  the  witness 
protectio  program. 

The  amendment  would  permit  a  plain- 
tiff in  a  civil  suit  brought  against  a  re- 
located witness  for  a  cause  of  action  aris- 
ing before  the  witness  was  relocated  to 
use  the  Attorney  General  to  serve  proc- 
ess on  the  witness  so  that  the  suit  can 
go  forward.  In  addition,  if  a  judgment 
results  and  the  Attorney  General  deter- 
mines that  reasonable  efforts  to  satisfy 
the  judgment  are  not  being  made  by  the 
witness,  then  the  Attorney  General,  in 
his  discretion  after  weighing  the  dan- 
ger that  could  result  to  the  witness,  may 
release  his  new  name  and  location  to 
the  plaintiff  for  collection  purposes. 

The  amendment  seeks  to  draw  a  bal- 
ance between  the  importance  to  law  en- 
forcement of  the  witness  relocation  pro- 
gram and  the  need  to  protect  otherwise 
innocent  civil  litigants  who  are  left  with 
no  one  to  sue.  The  Department  of  Jus- 
tice wishes  to  protect  those  In  its  re- 
location program  while  at  the  same  time 


not  wishing  to  have  the  program  mis- 
used by  the  relocated  witnesses  to  avoid 
paying  their  just  debts. 

This  amendment  draws  the  balance 
adequately.  It  permits  the  plaintiff  to 
serve  process  against  the  witness  who 
can  then  adequately  defend  himself 
while  still  shielded  under  the  relocation 
program.  When  it  comes  to  satisfying 
the  judgment,  If  one  is  rendered  against 
the  relocated  person,  he  would  be  ex- 
pected to  behave  like  any  other  citizen. 
Only  if  he  fails  to  make  reasonable  ef- 
forts to  satisfy  the  judgment  will  the 
Attorney  General  consider  further  ac- 
tion. Here  is  the  heart  of  the  amend- 
ment. It  grants  discretion  to  the  At- 
torney General  to  release  the  identity 
and  location  of  the  witness  to  the  plain- 
tiff so  that  he  may  collect  from  a  recal- 
citrant judgment  debtor. 

However,  that  discretion  is  to  be  ex- 
ercised only  after  an  examination  of  the 
risks  to  the  life  and  safety  of  the  re- 
located person.  If  the  risk  of  retaliating 
action  is  too  great  then  the  identity  must 
remain  secret;  quite  bluntly  the  right 
to  property  and  money  cannot  be  raised 
above  the  right  to  life.  Moreover,  If  the 
relocated  witness  is  penniless  there  Is 
no  reason  to  release  his  new  name  and 
endanger  him.  The  Attorney  General 
must  take  care  that  those  seeking  to  kill 
a  witness  who  has  testified  against  them 
cannot  pursue  a  sham  civil  action  to 
judgment  as  a  vehicle  for  finding  the 
witness. 

If  the  danger  has  passed,  and  if  the 
safety  of  the  witness  can  be  assured,  then 
it  is  expected  that  the  discretion  of  the 
Attorney  General  will  be  exercised  in 
favor  of  release.  The  threat  of  release 
of  the  new  identity  is  also  a  powerful 
weapon  for  the  Attorney  General  to 
use  to  persuade  the  judgment  debtor  to 
make  reasonable  efforts  to  satisfy  the 
judgment. 

As  long  as  the  ultimate  decision  to  re- 
lease the  new  identity  is  left  to  the  At- 
torney General's  discretion  to  be  exer- 
cised in  terms  of  the  ultimate  safety  of 
the  relocated  person,  then  the  amend- 
ment is  acceptable. 

I  would  also  like  to  clarify  the  record 
as  to  the  application  of  the  extortion 
amendment.  No.  1085.  passed  bv  the 
Senate  on  January  19.  That  amendment 
makes  clear  that  "the  pendency  of  a 
labor  dispute,  the  outcome  of  which 
could  result  in  the  obtaining  of  employ- 
ment benefits  by"  an  individual  com- 
mitting an  act  of  damage  is  not.  in  and 
of  Itself,  probative  of  extortion.  The 
amendment  is  intended  to  avoid  an  im- 
plication that  if  violence  occurs  inci- 
dental to  a  labor  dispute,  the  violence 
could  be  attributed  to  the  union  as  a 
tactic  for  extortion  where  there  was  no 
evidence  that  that  was  the  purpose  of 
the  violent  conduct.  The  amendment 
means  that  more  than  the  mere  coinci- 
dence of  a  labor  dispute  and  violence  is 
needed  to  show  that  violence  was  in- 
tended to  be  a  means  of  extorting  any- 
thing from  the  employer.  A  case  of  ex- 
tortion could  not  be  proved  in  a  labor 
dispute  situation  just  because  fighting  or 
other  violence  occurs — this  is  the  intent 
of  the  amendment. 


In  fact,  the  Government  would  not 
even  attempt  to  prosecute  as  extortlm 
most  cases  of  violence  associated  with  a 
labor  dispute.  The  amendment  is  a 
recognition  that  tempers  often  flare  in 
labor  dispute  situations.  In  a  case  where 
there  was  evidence  that  there  was  an 
agreement  among  people  involved  in  the 
labor  dispute  to  use  violence  against  the 
employer  as  a  means  of  achieving  the 
goals  of  the  labor  union,  such  as  dyna- 
miting a  plant,  that  evidence  would  es- 
tablish a  prima  facie  case. 

In  the  absence  of  such  evidence,  a  de- 
fendant would  be  entitled  to  dismissal 
of  the  case.  In  fact,  in  the  absence  of 
such  evidence,  such  matters  should  be 
left  to  the  States,  which  are  fully  capa- 
ble of  dealing  with  disorderly  conduct, 
assault,  property  destruction,  and  other 
lesser  crimes.  And  that  is  what  these 
minor  offenses  are  in  the  absence  of  a 
plan  or  conspiracy  to  extort. 

Mr.  President,  one  other  matter.  In 
light  of  questions  that  have  been  raised 
as  to  the  effect  of  the  modification  of 
the  language  of  the  present  18  U.S.C. 
1961  by  section  1806(e),  I  wish  to  stress 
that  under  the  code  we  intend  the  courts 
to  follow  the  limiting  gloss  on  the  pres- 
ent law  stated  by  Judge  Pierce  in  United 
Slates  V.  Stofsky,  409  F.  Supp.  609 
(SJ3JJ.Y.) : 

This  court  therefore  construes  the  word 
"pattern"  as  including  a  requirement  that 
the  racketeering  acts  must  have  been  con- 
nected with  each  other  by  some  common 
scheme,  plan,  or  motive  so  as  to  constitute 
a  pattern  and  not  simply  a  series  of  discon- 
nected acts. 

Moreover,  it  should  also  be  noted  in 
this  connection  that  while  the  word 
"conducts"  in  section  1802  is.  as  stated 
in  the  committee  report — page  776 — to 
be  construed  "broadly,"  it  does  not  in- 
clude acts  by  officers  and  employees  for 
their  own  financial  benefit  which  do  not 
increase  their  domination  of  the  orga- 
nization's affairs  or  further  unlawful  ac- 
tivity by  the  organization. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  ask  the  distinguished  floor 
manager  several  questions  which  have 
been  raised  by  members  of  the  press  who 
have  expressed  some  concerns  over  cer- 
tain provisions  of  S.  1437. 

Mr.  KENNEDY.  I  will  be  glad  to  re- 
spond to  the  Senator's  questions. 

Mr.  CRANSTON.  I  would  like  to  ask 
the  floor  manager  a  question  regarding 
section  1311,  hindering  law  enforcement. 
Speciflcally,  paragraph  (1)(D)  of  sub- 
section (a)  which  is  an  offense  for  alter- 
ing, destroying,  concealing  a  record  or 
document  if  the  conduct  is  done  to  In- 
terfere with  or  hinder  the  discovery, 
apprehension,  prosecution,  conviction, 
or  punisliment  of  another  person  when 
the  actor  knows  that  the  other  person 
has  committed  a  crime  or  Is  charged 
with  or  is  being  sought  for  a  crime.  The 
question  is:  would  a  reporter  be  guilty 
of  concealing  a  document  containing 
evidence  of  unlawful  conduct  if  he  did 
not  turn  in  his  notes  regarding  Govern- 
ment corruption  which  he  had  obtained 
in  an  interview  with  a  confidentitd 
source? 

Mr.  KENNEDY.  No.  The  formulation 
of  this  offense  including  the  altering. 
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destroying,  or  concealing  of  evidence  is 
based  upon  the  Model  Penal  Code  and 
the  Brown  Commission.  Its  purpose  is 
to  prohibit  such  things  as  the  destruc- 
tion or  alteration  of  the  Watergate 
tapes,  attempts  to  "deep  six"  evidence 
and  other  such  conduct.  There  is  no 
evidence  that  the  Brown  Commission 
intended  this  offense  to  interfere  with 
the  right  of  reporters  to  mtiintain  the 
confidentiality  of  their  notes.  As  used 
in  this  offense,  concealing  requires 
some  affirmative  conduct  so  it  would 
not  interfere  with  the  ability  of  investi- 
gative reporters  to  protect  the  confi- 
dentiality of  their  sources. 

Mr.  CRANSTON.  Would  a  reporter  be 
guilty  of  concealing  if,  under  persistent 
questioning  by  Federal  investigators,  he 
refused  to  divulge  the  Identity  of  a 
source  or  a  suspect  or  refused  to  make 
his  notes  and  other  material  available? 
Mr.  KENNEDY.  No.  So  long  as  his 
conduct  consists  of  keeping  silent  on  the 
subject,  the  reporter  has  not  engaged 
in  conduct  constituting  concealing. 

Mr.  CRANSTON.  Would  a  reporter  be 
guilty  of  an  offense  if  he  destroyed  his 
notes  or  erased  tapes  or  other  work 
product  knowing  that  these  contained 
evidence  sought  by  law  enforcement 
agencies? 

Mr.  KENNEDY.  No.  unless  the  evi- 
dence had  been  subpenaed  or  otherwise 
lawfully  requested.  And,  if  the  reporter 
destroyed  his  notes  in  the  normal  course 
of  his  work  and  did  not  destroy  them 
with  the  intent  to  prevent  law  enforce- 
ment agencies  from  obtaining  them 
through  proper  process,  no  offense  would 
have  been  committed  since  the  requisite 
intent  was  absent. 

Mr.  CRANSTON.  I  thank  the  distin- 
giiished  fioor  manager. 

Does  section  1324,  an  offense  for  re- 
taliating against  a  witness,  apply  to  a 
newspaper  which  reports  the  testimony 
of  a  witness.  Specifically,  subsection 
(a)  (2)  makes  it  an  offense  to  "im- 
properly" subject  another  person  to 
economic  loss  or  injury  to  his  business 
because  a  person  has  testified  as  a  witness 
in  an  official  proceeding.  Would  the  press 
be  subject  to  this  offense  if  publication  of 
the  witness'  testimony,  which  included 
evidence  of  his  own  unlawful  conduct, 
caused  economic  loss  to  the  witness? 

Mr.  KENNEDY.  No.  It  Is  not  "im- 
proper" to  publish  information  including 
the  testimony  of  a  witness  even  If  such 
publication  causes  humiliation  or  eco- 
nomic loss  to  the  witness.  The  offense  is 
designed  and  Intended  to  prohibit  retali- 
ation against  a  witness  on  account  of  his 
appearance  as  a  witness.  In  a  situation 
of  publication  by  a  newspaper  of  a  wit- 
ness' testimony,  the  newspaper  would 
not  be  retaliating  for  his  appearance  as 
a  witness,  but  merely  publishing  infor- 
mation made  available  through  the  wit- 
ness' testimony.  This  is  precisely  why 
the  term  "improperly"  is  included  In  the 
offense. 

Let  me  give  some  examples  of  what 
this  offense  would  apply  to.  First,  if  a 
public  servant  testified  before  Congress 
concerning  corruption  In  a  Government 
agency  or  cost  overruns  on  a  Government 
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project,  it  would  be  an  offense  if  his  su- 
periors discharged  such  a  person  or  de- 
nied him  promotion  because  of  his 
appearance  to  give  testimony  which  was 
embarrassing  to  the  agency.  Another  ex- 
ample might  be  a  situation  where  a 
farmer  reported  kickbacks  given  by  the 
operators  of  a  grain  elevator  to  grain 
inspectors  and  the  subseouent  cancella- 
tion and  breach  of  a  contract  between 
the  grain  elevator  and  the  fanner  be- 
cause of  his  testimony. 

Mr.  CRANSTON.  I  would  like  to  ask 
another  question  of  clarification.  The 
contempt  section  provides  a  specific  de- 
fense for  gag  orders.  Would  a  reporter 
be  able  to  claim  a  reporter's  privilege? 

Mr.  KENNEDY.  Yes.  Section  1331,  con- 
tempt must  be  read  together  with  section 
1333  refusal  to  testify  which  provides  an 
affirmative  defense  if  information  is  priv- 
ileged. Nothing  in  the  code  is  intended 
to  preclude  the  judicial  development  and 
recognition  of  a  newman's  privilege  and 
the  specific  privilege  for  gag  orders  in 
section  1331  is  not  intended  to  override 
any  privilege  that  a  witness  may  have 
under  the  law.  The  bill  is  silent  on  this. 

It  is  also  important  to  note  that  sec- 
tion 104  states  that  the  code  is  not  in- 
tended to  affect  the  civil  contempt  au- 
thority of  courts  which  they  may  choose 
to  utilize  in  those  cases  where  there  is  a 
good  faith  claim  of  privilege. 

Mr.  CRANSTON.  Does  either  section 
1331,  contempt,  or  section  1333,  refusing 
to  testify,  eliminate  any  right  of  a  news- 
man to  claim  a  privilege  for  confidential 
Information? 

Mr.  KENNEDY.  No.  Section  1331  in 
general,  simply  restates  the  existing  con- 
tempt power  in  section  401  of  title  18.  It 
would  not  alter  or  diminish  the  right  of 
a  newsman  to  claim  a  privilege. 

Second,  section  1333  specifically  pro- 
vides an  affirmative  defense  if  a  witness 
has  a  privilege  not  to  testify.  This  is  in- 
tended to  cover  lawyer-client,  doctor- 
patient,  and  other  such  privileges.  In 
1974.  when  Congress  enacted  the  Federal 
rules  of  evidence,  it  included  rule  501, 
which  left  the  recognition  and  develop- 
ment of  privileges  up  to  the  courts.  Noth- 
ing in  section  1333  would  alter  this  au- 
thority. A  number  of  first  amendment 
commentators  have  concluded  that  a 
qualified  newsman's  privilege  is  emerg- 
ing. This  is  based  on  such  civil  cases  as 
Baker  v.F  &  F  Investment,  470  P.2d  778 
(2  Cir.  1972),  cert,  denied.  411  U.S.  966 
(1973).  and  Cervantes  v.  Time,  Inc.,  464 
F.2d  968  (8th  Cir.  1972)  cert,  denied  409 
U.S.  1125  (1973).  There  have  been  a  few 
Federal  criminal  cases  directly  address- 
ing this  point  subsequent  to  Branzberg. 
but  in  one  notable  Ptate  case.  Justice 
Poff  of  the  Virginia  Supreme  Court,  a 
former  Congressman  and  member  of  the 
Brown  Commission,  recoenlzed  a  privi- 
lege. See  Brown  v.  Commonwealth,  204 
S.E.  2d  429  (1974).  cert,  denied  419  US 
966  (1974). 

In  sum.  the  answer  is  that  nothing  in 
the  code  would  alter  or  eliminate  any 
privilege  which  a  reporter  is  entitled  to 
claim,  nor  the  authcity  of  the  courts  to 
continue  to  develop  the  law  in  this  area. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  express  a  concern  that  I  have 


with  section  1525  of  this  bill.  That  sec- 
tion would  provide  for  criminal  penal- 
ties for  the  release  by  Government  em- 
ployees of  certain  information  where 
confidential  treatment  of  that  informa- 
tion is  mandated  by  another  statute, 
regulation,  rule,  or  order. 

The  area  of  confidential  treatment  of 
information  in  government  files  is  cur- 
rently  a   complex   and   confusing  one. 

There  already  is  a  statute  on  the  books 

18  U.S.C.  1905— that  prohibits  the  release 
of  confidential  information  by  govern- 
ment employees  on  pain  of  criminal 
penalties,  and  this  bill  preserves  that 
section.  A  large  number  of  other  statutes 
also  prohibit  individual  agencies  from 
releasing  certain  types  of  confidential 
data  in  their  files. 

Further,  it  has  been  held  by  some 
courts  that  the  exemptions  from  man- 
datory disclosure  contained  in  the  Free- 
dom of  Information  Act  also  prohibit 
the  release  of  certain  information.  Both 
18  U.S.C.  1905  and  the  Freedom  of  In- 
formation Act  exemptions  have  been 
cited  by  those  who,  for  one  reason  or 
another,  wish  to  restrict  the  release  of 
information  in  Government  files,  and 
the  court  decisions  interpreting  those 
sections  have  been  contradictory. 

I  believe  that  Congress  should  care- 
fully review  the  whole  subject  of  Gov- 
ernment information  policy  on  informa- 
tion received  by  the  Government  as  con- 
fidential with  a  view  toward  clearing  up 
present  ambiguities,  and  making  avail- 
able to  the  public  as  much  information 
as  possible,  while  protecting  from  dis- 
closure information  that  is  legitimately 
entitled  to  confidential  treatment.  I  am 
concerned  that  the  addition  of  yet 
another  confidentiality  statute  proposed 
by  section  1525  of  the  bill  to  the  current 
law.  without  an  adequate  analysis  of  the 
relationship  between  that  section,  sec- 
tion 1905,  the  Freedom  of  Information 
Act,  and  prohibitions  on  individual 
agencies,  may  further  confuse  an  already 
confusing  area. 

Although  I  do  not  propose  to  offer  an 
amendment  to  strike  section  1525,  I 
would  hope  that  the  conferees  will  con- 
sider carefullv  whether  or  not  there  is 
a  need  for  this  additional  section,  and 
will  spell  out  in  detail  how  this  section 
relates  to  existing  law.  I  believe  that  the 
public  interest  will  best  be  served  if  the 
law  enables  all  interested  parties  to  know 
with  greater  certainty  what  information 
is  public,  and  what  information  is 
properly  confidential  and  not  to  be 
released. 

In  the  event  that  neither  the  House 
committee  in  their  deliberations  on  this 
bill  nor  the  conferees  address  the  ques- 
tion that  I  have  raised  here.  I  would  con- 
sider reouesting  the  Governmental 
Affairs  Committee  to  look  into  this  mat- 
ter in  detail. 

Mr.  ALLEN.  I  have  only  one  more 
amendment,  in  view  of  the  Senator's 
explanation.  I  will  not  offer  It  at  this 
time.  I  have  only  one  more  amendment, 
and  that  is  to  reinsert  the  provisions  of 
the  Logan  Act.  The  Logan  Act  provides 
that  a  private  individual  may  not  carry 
on  negotiations  with  a  foreign  govern- 
ment with  regard  to  the  foreign  relations 
policy  of  the  U.S.  Government. 
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To  knock  this  act  out  or  to  fail  to  bring 
it  forward  would,  in  effect,  not  make 
every  man  a  king,  as  was  the  cry  of  some 
candidates  of  the  past,  some  public  fig- 
ures of  the  past,  but  it  would  make  every 
man  a  secretary  of  state.  So  I  do  not  be- 
lieve we  need  to  have  millions  of  secre- 
taries of  state  rimning  about  carrying 
on  foreign  negotiations  with  foreign 
governments. 

They  say.  "WeU,  there  have  not  been 
any  prosecutions  under  it."  I  believe  it 
is  a  deterrent. 

I  was  talking  with  one  of  the  distin- 
guished Senators  who  went  down  to 
Panama,  and  he  said  before  going  down 
he  called  the  President  of  the  United 
States  and  asked  him  to  send  someone 
down  with  his  part  to  represent  the  State 
Department.  He  did  not  want  to  be 
charged  with  carrying  on  foreign  rela- 
tions negotiations. 

I  do  believe  it  will  serve  as  a  deterrent 
against  having  private  citizens  carry  on 
or  seek  to  carry  on  negotiations  of  a 
foreign  relations  nature  with  foreign 
goverrmients. 

I  believe  that  Is  the  prerogative  of  the 
President  of  the  United  States  and  the 
State  Department,  subject  to  the  control 
of  Congress  in  approval  of  treaties  by  the 
Senate,  and  the  power  of  the  purse  that 
Congress  has. 

That  Is  the  only  amendment  I  have 
remaining,  and  on  the  adoption  of  that 
amendment  I  would  offer  no  further 
amendments  and  would  not  seek  to  see 
the  bill  carried  over  for  another  day 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  much 
as  I  would  like  to  move  the  process  for- 
ward. I  would  have  to  resist  this  amend- 
ment. 

This  provision  has  been  on  the  books 
since  1799.  and  the  Justice  Department 
tells  me  that  there  has  not  been  one 
prosecution  under  it.  Not  one.  They  say 
it  is  one  of  the  most  antiquated  pro- 
visions in  the  current  code.  They  asked 
Senator  McClellan.  Senator  Hruska.  and 
the  rest  of  us  to  take  it  out. 

If  we  talk  about  the  opportunities  for 
mischief  in  terms  of  governmental 
prosecution.  I  look  at  the  Logan  Act. 
Businessmen  or  laborers  or  commercial 
interests  may  visit  different  countries, 
trying  to  work  out  commercial  agree- 
ments with  another  nation.  I  mean  there 
are  a  thousand  different  fact  situations 
where  this  particular  provision,  in  the 
wrong  hands,  could  be  abused. 

I  think  the  most  compelling  factor  for 
its  repeal.  Mr.  President,  is  that  it  has 
been  on  the  books  since  1799  and  has 
never  been  used.  But  it  still  lies  there. 
This  amendment  is  strongly  recom- 
mended by  the  Justice  Department.  I 
think,  in  a  recodification  of  the  criminal 
code,  sentimentality  about  a  particular 
provision,  "the  good  old  Logan  Act,"  has 
no  place.  We  are  either  serious  in  terms 
of  trying  to  deal  with  these  issues,  or  not. 
I  respect  the  sincerity  of  the  Senator 
from  Alabama  on  this  Issue,  but  I  feel 
that  we  should  repeal  it.  I  am  reminded 
that  in  the  report  is  says : 

Although  the  Act  cn.loys  a  venerable  his- 
tory dating  from  1799.  it  has  not  been  used 
for  prosecution  and  Is  constitutionally  sus- 
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pect.  both  on  grounds  of  vagueness  and  un- 
due interference  with  free  speech. 

On  those  bases,  Mr.  President,  I  would 
hope  that  the  amendment  would  be  de- 
feated. 

Can  we  have  a  voice  vote? 

Mr.  ALLEN.  I  have  not  offered  It  yet 

Mr.  KENNEDY.  Oh.  I  see.  I  thought 
the  Senator  had. 

Mr.  ALLEN.  Mr.  President,  what  is  the 
pending  amendment? 

CXJMMrrTEE    AMENDMENT PACE    78.    LINK    16 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendment  on  page  78  at  line 
15. 

Mr.  ALLEN.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to.  as  fol- 
lows: 

On  page  78.  line  15.  after  "assigned"  in- 
sert "noncriminal": 

The  PRESIDING  OFFICER.  TTie  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  78.  line  19,  after  "and"  Insert  "in 
fact"; 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  wonder  if 
the  manager  of  the  bill  would  explain  the 
amendment.  I  think  the  Senate  would  be 
interested  in  knowing  what  it  is. 

Mr.  KENNEDY.  Is  it  on  page  79,  did  I 
understand? 

The  PRESIDING  OFFICER.  Page  78. 

Mr.  KENNEDY.  For  clarification.  The 
amendment  on  line  19  is  to  clarify  the 
words  that  follow  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  "nie  clerk  wUl  state  the  next 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  78.  line  23,  after  "omits"  Insert  "a 
material  fact  necessary  to  make  a  written 
statement  not  misleading,"; 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  This  will 
be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  that  just  one  mo- 
ment? 

Mr.  KENNEDY.  I  withhold  it. 

Mr.  HELMS.  Mr.  President,  as  we 
conclude  consideration  of  S.  1437.  it  is 
well  to  remember  that  many  Senators 
who  took  an  active  part  in  this  debate 
were  not  notified  that  the  bill  would  be 
considered  until  2  days  before  it  was 
taken  up.  Many  Senators  had  only  1 
or  2  days'  notice  to  consider  the  many 
detailed  and  technical  provisions  of  this 
bill  which  contains  more  than  280  pages 
of  criminal  laws— laws  by  which  millions 
of  Americans  may  one  day  have  the 
legality  of  their  conduct  measured. 

Mr.  President,  although  codification 
and  revision  of  the  Federal  Criminal 


Code  has  been  a  goal  of  the  Senate  for 
some  time  and  many  States  have  already 
codified  their  criminal  laws,  the  clear 
lessm  of  this  process  is  that  codificaticm 
is  not  automatically  reform  and  revisicm 
is  not  automatically  improvement.  The 
provisions  contained  in  this  bill  affect 
Americans'  fundamental  civil,  political, 
economic,  and  constitutional  rights. 
Through  this  code  the  U.S.  Government 
seeks  to  fulfill  its  responsibility  to  pro- 
tect and  preserve  the  life,  liberty,  and 
property  of  its  citizens. 

In  so  doing,  it  is  essaitial  that  Con- 
gress maintain  the  proper  perspective 
regarding  the  role  of  the  National  Gov- 
ernment in  our  delicate  federal  system. 
Historically,  the  primary  responsibility 
for  the  protection  of  people  from  crim- 
inal activity  has  rested  with  the  States. 
Cautious  exceptions  to  this  primary 
State  jurisdiction  were  made  over  time, 
but  with  an  ever-watchful  eye  toward 
the  possibility  of  Federal  preemption  in 
the  area  of  criminal  law  and  an  accom- 
panying national  police  force. 

In  considering  this  bill.  I  believe  we 
have  not  been  cautious  enough  regarding 
the  large  increases  in  Federal  jurisdic- 
tion which  it  establishes.  We  have  not 
been  jealous  enough,  as  representatives 
of  the  States,  of  the  primacy  of  State 
jurisdiction  in  the  criminal  law.  Further- 
more, we  have  failed  to  take  the  careful, 
systematic  analysis  of  the  provisions  of 
this  bill,  which  I  believe  our  responsi- 
bility to  preserve  the  freedoms  of  Amer- 
icans requires.  Therefore,  when  S.  1437  • 
is  considered  for  final  passage,  I  must 
vote  against  It. 

We  have  considered  S.  1437  for  more 
than  a  week  beyond  what  was  originally 
scheduled.  During  this  time  the  Senate 
has  approved  important  changes  In  the 
bill  to  protect  the  liberties  of  Americans. 
We  provided  that  local  areas  could 
apply  their  own  standards  of  obscenity 
in  accord  with  recent  Supreme  Coiu^ 
rulings  regarding  the  dissemination  of 
obscene  materials. 

We  sought  to  protect  communities 
from  criminal  violence  by  permitting 
judges  to  deny  pretrial  release  to  persons 
charged  with  serious  crimes  such  as  rape, 
kidnapping,  armed  robbery,  when  those 
persons  pose  a  continuing  danger  to  the 
commimity. 

We  maintained  the  traditional  com- 
mon law  rule  to  protect  Innocent  de- 
fendants from  overly  broad  criminal 
laws  by  specifying  that  criminal  statutes 
be  strictly  construed  with  ambiguities 
interpreted  in  favor  of  the  defendant. 

We  rejected  a  de  facto  Gun  Control  Act 
proposed  in  the  bill  which  would  have 
imposed  a  2-year  mandatory  prison  sen- 
tence for  possession  of  a  firearm  during 
the  commission  of  a  Federal  crime.  For 
example,  until  amended,  a  hunter  ar- 
rested for  reckless  driving  on  Federal 
property,  and  found  to  have  his  shotgun 
In  his  car,  would  have  been  subject  to  the 
2-year  mandatory  sentence  for  "posses- 
sion of  a  firearm"  during  the  commission 
of  a  misdemeanor. 

During  the  past  several  days  much 
has  been  done  to  correct  deficiencies  In 
S.  1437,  yet  substantial  defects  remain 
in  the  blU. 
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destroying,  or  concealing  of  evidence  is 
based  upon  the  Model  Penal  Code  and 
the  Brown  Commission.  Its  purpose  is 
to  prohibit  such  things  as  the  destruc- 
tion or  alteration  of  the  Watergate 
tapes,  attempts  to  "deep  six"  evidence 
and  other  such  conduct.  There  is  no 
evidence  that  the  Brown  Commission 
intended  this  offense  to  interfere  with 
the  right  of  reporters  to  mtiintain  the 
confidentiality  of  their  notes.  As  used 
in  this  offense,  concealing  requires 
some  affirmative  conduct  so  it  would 
not  interfere  with  the  ability  of  investi- 
gative reporters  to  protect  the  confi- 
dentiality of  their  sources. 

Mr.  CRANSTON.  Would  a  reporter  be 
guilty  of  concealing  if,  under  persistent 
questioning  by  Federal  investigators,  he 
refused  to  divulge  the  Identity  of  a 
source  or  a  suspect  or  refused  to  make 
his  notes  and  other  material  available? 
Mr.  KENNEDY.  No.  So  long  as  his 
conduct  consists  of  keeping  silent  on  the 
subject,  the  reporter  has  not  engaged 
in  conduct  constituting  concealing. 

Mr.  CRANSTON.  Would  a  reporter  be 
guilty  of  an  offense  if  he  destroyed  his 
notes  or  erased  tapes  or  other  work 
product  knowing  that  these  contained 
evidence  sought  by  law  enforcement 
agencies? 

Mr.  KENNEDY.  No.  unless  the  evi- 
dence had  been  subpenaed  or  otherwise 
lawfully  requested.  And,  if  the  reporter 
destroyed  his  notes  in  the  normal  course 
of  his  work  and  did  not  destroy  them 
with  the  intent  to  prevent  law  enforce- 
ment agencies  from  obtaining  them 
through  proper  process,  no  offense  would 
have  been  committed  since  the  requisite 
intent  was  absent. 

Mr.  CRANSTON.  I  thank  the  distin- 
giiished  fioor  manager. 

Does  section  1324,  an  offense  for  re- 
taliating against  a  witness,  apply  to  a 
newspaper  which  reports  the  testimony 
of  a  witness.  Specifically,  subsection 
(a)  (2)  makes  it  an  offense  to  "im- 
properly" subject  another  person  to 
economic  loss  or  injury  to  his  business 
because  a  person  has  testified  as  a  witness 
in  an  official  proceeding.  Would  the  press 
be  subject  to  this  offense  if  publication  of 
the  witness'  testimony,  which  included 
evidence  of  his  own  unlawful  conduct, 
caused  economic  loss  to  the  witness? 

Mr.  KENNEDY.  No.  It  Is  not  "im- 
proper" to  publish  information  including 
the  testimony  of  a  witness  even  If  such 
publication  causes  humiliation  or  eco- 
nomic loss  to  the  witness.  The  offense  is 
designed  and  Intended  to  prohibit  retali- 
ation against  a  witness  on  account  of  his 
appearance  as  a  witness.  In  a  situation 
of  publication  by  a  newspaper  of  a  wit- 
ness' testimony,  the  newspaper  would 
not  be  retaliating  for  his  appearance  as 
a  witness,  but  merely  publishing  infor- 
mation made  available  through  the  wit- 
ness' testimony.  This  is  precisely  why 
the  term  "improperly"  is  included  In  the 
offense. 

Let  me  give  some  examples  of  what 
this  offense  would  apply  to.  First,  if  a 
public  servant  testified  before  Congress 
concerning  corruption  In  a  Government 
agency  or  cost  overruns  on  a  Government 
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project,  it  would  be  an  offense  if  his  su- 
periors discharged  such  a  person  or  de- 
nied him  promotion  because  of  his 
appearance  to  give  testimony  which  was 
embarrassing  to  the  agency.  Another  ex- 
ample might  be  a  situation  where  a 
farmer  reported  kickbacks  given  by  the 
operators  of  a  grain  elevator  to  grain 
inspectors  and  the  subseouent  cancella- 
tion and  breach  of  a  contract  between 
the  grain  elevator  and  the  fanner  be- 
cause of  his  testimony. 

Mr.  CRANSTON.  I  would  like  to  ask 
another  question  of  clarification.  The 
contempt  section  provides  a  specific  de- 
fense for  gag  orders.  Would  a  reporter 
be  able  to  claim  a  reporter's  privilege? 

Mr.  KENNEDY.  Yes.  Section  1331,  con- 
tempt must  be  read  together  with  section 
1333  refusal  to  testify  which  provides  an 
affirmative  defense  if  information  is  priv- 
ileged. Nothing  in  the  code  is  intended 
to  preclude  the  judicial  development  and 
recognition  of  a  newman's  privilege  and 
the  specific  privilege  for  gag  orders  in 
section  1331  is  not  intended  to  override 
any  privilege  that  a  witness  may  have 
under  the  law.  The  bill  is  silent  on  this. 

It  is  also  important  to  note  that  sec- 
tion 104  states  that  the  code  is  not  in- 
tended to  affect  the  civil  contempt  au- 
thority of  courts  which  they  may  choose 
to  utilize  in  those  cases  where  there  is  a 
good  faith  claim  of  privilege. 

Mr.  CRANSTON.  Does  either  section 
1331,  contempt,  or  section  1333,  refusing 
to  testify,  eliminate  any  right  of  a  news- 
man to  claim  a  privilege  for  confidential 
Information? 

Mr.  KENNEDY.  No.  Section  1331  in 
general,  simply  restates  the  existing  con- 
tempt power  in  section  401  of  title  18.  It 
would  not  alter  or  diminish  the  right  of 
a  newsman  to  claim  a  privilege. 

Second,  section  1333  specifically  pro- 
vides an  affirmative  defense  if  a  witness 
has  a  privilege  not  to  testify.  This  is  in- 
tended to  cover  lawyer-client,  doctor- 
patient,  and  other  such  privileges.  In 
1974.  when  Congress  enacted  the  Federal 
rules  of  evidence,  it  included  rule  501, 
which  left  the  recognition  and  develop- 
ment of  privileges  up  to  the  courts.  Noth- 
ing in  section  1333  would  alter  this  au- 
thority. A  number  of  first  amendment 
commentators  have  concluded  that  a 
qualified  newsman's  privilege  is  emerg- 
ing. This  is  based  on  such  civil  cases  as 
Baker  v.F  &  F  Investment,  470  P.2d  778 
(2  Cir.  1972),  cert,  denied.  411  U.S.  966 
(1973).  and  Cervantes  v.  Time,  Inc.,  464 
F.2d  968  (8th  Cir.  1972)  cert,  denied  409 
U.S.  1125  (1973).  There  have  been  a  few 
Federal  criminal  cases  directly  address- 
ing this  point  subsequent  to  Branzberg. 
but  in  one  notable  Ptate  case.  Justice 
Poff  of  the  Virginia  Supreme  Court,  a 
former  Congressman  and  member  of  the 
Brown  Commission,  recoenlzed  a  privi- 
lege. See  Brown  v.  Commonwealth,  204 
S.E.  2d  429  (1974).  cert,  denied  419  US 
966  (1974). 

In  sum.  the  answer  is  that  nothing  in 
the  code  would  alter  or  eliminate  any 
privilege  which  a  reporter  is  entitled  to 
claim,  nor  the  authcity  of  the  courts  to 
continue  to  develop  the  law  in  this  area. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  express  a  concern  that  I  have 


with  section  1525  of  this  bill.  That  sec- 
tion would  provide  for  criminal  penal- 
ties for  the  release  by  Government  em- 
ployees of  certain  information  where 
confidential  treatment  of  that  informa- 
tion is  mandated  by  another  statute, 
regulation,  rule,  or  order. 

The  area  of  confidential  treatment  of 
information  in  government  files  is  cur- 
rently  a   complex   and   confusing  one. 

There  already  is  a  statute  on  the  books 

18  U.S.C.  1905— that  prohibits  the  release 
of  confidential  information  by  govern- 
ment employees  on  pain  of  criminal 
penalties,  and  this  bill  preserves  that 
section.  A  large  number  of  other  statutes 
also  prohibit  individual  agencies  from 
releasing  certain  types  of  confidential 
data  in  their  files. 

Further,  it  has  been  held  by  some 
courts  that  the  exemptions  from  man- 
datory disclosure  contained  in  the  Free- 
dom of  Information  Act  also  prohibit 
the  release  of  certain  information.  Both 
18  U.S.C.  1905  and  the  Freedom  of  In- 
formation Act  exemptions  have  been 
cited  by  those  who,  for  one  reason  or 
another,  wish  to  restrict  the  release  of 
information  in  Government  files,  and 
the  court  decisions  interpreting  those 
sections  have  been  contradictory. 

I  believe  that  Congress  should  care- 
fully review  the  whole  subject  of  Gov- 
ernment information  policy  on  informa- 
tion received  by  the  Government  as  con- 
fidential with  a  view  toward  clearing  up 
present  ambiguities,  and  making  avail- 
able to  the  public  as  much  information 
as  possible,  while  protecting  from  dis- 
closure information  that  is  legitimately 
entitled  to  confidential  treatment.  I  am 
concerned  that  the  addition  of  yet 
another  confidentiality  statute  proposed 
by  section  1525  of  the  bill  to  the  current 
law.  without  an  adequate  analysis  of  the 
relationship  between  that  section,  sec- 
tion 1905,  the  Freedom  of  Information 
Act,  and  prohibitions  on  individual 
agencies,  may  further  confuse  an  already 
confusing  area. 

Although  I  do  not  propose  to  offer  an 
amendment  to  strike  section  1525,  I 
would  hope  that  the  conferees  will  con- 
sider carefullv  whether  or  not  there  is 
a  need  for  this  additional  section,  and 
will  spell  out  in  detail  how  this  section 
relates  to  existing  law.  I  believe  that  the 
public  interest  will  best  be  served  if  the 
law  enables  all  interested  parties  to  know 
with  greater  certainty  what  information 
is  public,  and  what  information  is 
properly  confidential  and  not  to  be 
released. 

In  the  event  that  neither  the  House 
committee  in  their  deliberations  on  this 
bill  nor  the  conferees  address  the  ques- 
tion that  I  have  raised  here.  I  would  con- 
sider reouesting  the  Governmental 
Affairs  Committee  to  look  into  this  mat- 
ter in  detail. 

Mr.  ALLEN.  I  have  only  one  more 
amendment,  in  view  of  the  Senator's 
explanation.  I  will  not  offer  It  at  this 
time.  I  have  only  one  more  amendment, 
and  that  is  to  reinsert  the  provisions  of 
the  Logan  Act.  The  Logan  Act  provides 
that  a  private  individual  may  not  carry 
on  negotiations  with  a  foreign  govern- 
ment with  regard  to  the  foreign  relations 
policy  of  the  U.S.  Government. 
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To  knock  this  act  out  or  to  fail  to  bring 
it  forward  would,  in  effect,  not  make 
every  man  a  king,  as  was  the  cry  of  some 
candidates  of  the  past,  some  public  fig- 
ures of  the  past,  but  it  would  make  every 
man  a  secretary  of  state.  So  I  do  not  be- 
lieve we  need  to  have  millions  of  secre- 
taries of  state  rimning  about  carrying 
on  foreign  negotiations  with  foreign 
governments. 

They  say.  "WeU,  there  have  not  been 
any  prosecutions  under  it."  I  believe  it 
is  a  deterrent. 

I  was  talking  with  one  of  the  distin- 
guished Senators  who  went  down  to 
Panama,  and  he  said  before  going  down 
he  called  the  President  of  the  United 
States  and  asked  him  to  send  someone 
down  with  his  part  to  represent  the  State 
Department.  He  did  not  want  to  be 
charged  with  carrying  on  foreign  rela- 
tions negotiations. 

I  do  believe  it  will  serve  as  a  deterrent 
against  having  private  citizens  carry  on 
or  seek  to  carry  on  negotiations  of  a 
foreign  relations  nature  with  foreign 
goverrmients. 

I  believe  that  Is  the  prerogative  of  the 
President  of  the  United  States  and  the 
State  Department,  subject  to  the  control 
of  Congress  in  approval  of  treaties  by  the 
Senate,  and  the  power  of  the  purse  that 
Congress  has. 

That  Is  the  only  amendment  I  have 
remaining,  and  on  the  adoption  of  that 
amendment  I  would  offer  no  further 
amendments  and  would  not  seek  to  see 
the  bill  carried  over  for  another  day 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  much 
as  I  would  like  to  move  the  process  for- 
ward. I  would  have  to  resist  this  amend- 
ment. 

This  provision  has  been  on  the  books 
since  1799.  and  the  Justice  Department 
tells  me  that  there  has  not  been  one 
prosecution  under  it.  Not  one.  They  say 
it  is  one  of  the  most  antiquated  pro- 
visions in  the  current  code.  They  asked 
Senator  McClellan.  Senator  Hruska.  and 
the  rest  of  us  to  take  it  out. 

If  we  talk  about  the  opportunities  for 
mischief  in  terms  of  governmental 
prosecution.  I  look  at  the  Logan  Act. 
Businessmen  or  laborers  or  commercial 
interests  may  visit  different  countries, 
trying  to  work  out  commercial  agree- 
ments with  another  nation.  I  mean  there 
are  a  thousand  different  fact  situations 
where  this  particular  provision,  in  the 
wrong  hands,  could  be  abused. 

I  think  the  most  compelling  factor  for 
its  repeal.  Mr.  President,  is  that  it  has 
been  on  the  books  since  1799  and  has 
never  been  used.  But  it  still  lies  there. 
This  amendment  is  strongly  recom- 
mended by  the  Justice  Department.  I 
think,  in  a  recodification  of  the  criminal 
code,  sentimentality  about  a  particular 
provision,  "the  good  old  Logan  Act,"  has 
no  place.  We  are  either  serious  in  terms 
of  trying  to  deal  with  these  issues,  or  not. 
I  respect  the  sincerity  of  the  Senator 
from  Alabama  on  this  Issue,  but  I  feel 
that  we  should  repeal  it.  I  am  reminded 
that  in  the  report  is  says : 

Although  the  Act  cn.loys  a  venerable  his- 
tory dating  from  1799.  it  has  not  been  used 
for  prosecution  and  Is  constitutionally  sus- 
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pect.  both  on  grounds  of  vagueness  and  un- 
due interference  with  free  speech. 

On  those  bases,  Mr.  President,  I  would 
hope  that  the  amendment  would  be  de- 
feated. 

Can  we  have  a  voice  vote? 

Mr.  ALLEN.  I  have  not  offered  It  yet 

Mr.  KENNEDY.  Oh.  I  see.  I  thought 
the  Senator  had. 

Mr.  ALLEN.  Mr.  President,  what  is  the 
pending  amendment? 

CXJMMrrTEE    AMENDMENT PACE    78.    LINK    16 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendment  on  page  78  at  line 
15. 

Mr.  ALLEN.  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to.  as  fol- 
lows: 

On  page  78.  line  15.  after  "assigned"  in- 
sert "noncriminal": 

The  PRESIDING  OFFICER.  TTie  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  78.  line  19,  after  "and"  Insert  "in 
fact"; 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  wonder  if 
the  manager  of  the  bill  would  explain  the 
amendment.  I  think  the  Senate  would  be 
interested  in  knowing  what  it  is. 

Mr.  KENNEDY.  Is  it  on  page  79,  did  I 
understand? 

The  PRESIDING  OFFICER.  Page  78. 

Mr.  KENNEDY.  For  clarification.  The 
amendment  on  line  19  is  to  clarify  the 
words  that  follow  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  "nie  clerk  wUl  state  the  next 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  78.  line  23,  after  "omits"  Insert  "a 
material  fact  necessary  to  make  a  written 
statement  not  misleading,"; 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  This  will 
be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  that  just  one  mo- 
ment? 

Mr.  KENNEDY.  I  withhold  it. 

Mr.  HELMS.  Mr.  President,  as  we 
conclude  consideration  of  S.  1437.  it  is 
well  to  remember  that  many  Senators 
who  took  an  active  part  in  this  debate 
were  not  notified  that  the  bill  would  be 
considered  until  2  days  before  it  was 
taken  up.  Many  Senators  had  only  1 
or  2  days'  notice  to  consider  the  many 
detailed  and  technical  provisions  of  this 
bill  which  contains  more  than  280  pages 
of  criminal  laws— laws  by  which  millions 
of  Americans  may  one  day  have  the 
legality  of  their  conduct  measured. 

Mr.  President,  although  codification 
and  revision  of  the  Federal  Criminal 


Code  has  been  a  goal  of  the  Senate  for 
some  time  and  many  States  have  already 
codified  their  criminal  laws,  the  clear 
lessm  of  this  process  is  that  codificaticm 
is  not  automatically  reform  and  revisicm 
is  not  automatically  improvement.  The 
provisions  contained  in  this  bill  affect 
Americans'  fundamental  civil,  political, 
economic,  and  constitutional  rights. 
Through  this  code  the  U.S.  Government 
seeks  to  fulfill  its  responsibility  to  pro- 
tect and  preserve  the  life,  liberty,  and 
property  of  its  citizens. 

In  so  doing,  it  is  essaitial  that  Con- 
gress maintain  the  proper  perspective 
regarding  the  role  of  the  National  Gov- 
ernment in  our  delicate  federal  system. 
Historically,  the  primary  responsibility 
for  the  protection  of  people  from  crim- 
inal activity  has  rested  with  the  States. 
Cautious  exceptions  to  this  primary 
State  jurisdiction  were  made  over  time, 
but  with  an  ever-watchful  eye  toward 
the  possibility  of  Federal  preemption  in 
the  area  of  criminal  law  and  an  accom- 
panying national  police  force. 

In  considering  this  bill.  I  believe  we 
have  not  been  cautious  enough  regarding 
the  large  increases  in  Federal  jurisdic- 
tion which  it  establishes.  We  have  not 
been  jealous  enough,  as  representatives 
of  the  States,  of  the  primacy  of  State 
jurisdiction  in  the  criminal  law.  Further- 
more, we  have  failed  to  take  the  careful, 
systematic  analysis  of  the  provisions  of 
this  bill,  which  I  believe  our  responsi- 
bility to  preserve  the  freedoms  of  Amer- 
icans requires.  Therefore,  when  S.  1437  • 
is  considered  for  final  passage,  I  must 
vote  against  It. 

We  have  considered  S.  1437  for  more 
than  a  week  beyond  what  was  originally 
scheduled.  During  this  time  the  Senate 
has  approved  important  changes  In  the 
bill  to  protect  the  liberties  of  Americans. 
We  provided  that  local  areas  could 
apply  their  own  standards  of  obscenity 
in  accord  with  recent  Supreme  Coiu^ 
rulings  regarding  the  dissemination  of 
obscene  materials. 

We  sought  to  protect  communities 
from  criminal  violence  by  permitting 
judges  to  deny  pretrial  release  to  persons 
charged  with  serious  crimes  such  as  rape, 
kidnapping,  armed  robbery,  when  those 
persons  pose  a  continuing  danger  to  the 
commimity. 

We  maintained  the  traditional  com- 
mon law  rule  to  protect  Innocent  de- 
fendants from  overly  broad  criminal 
laws  by  specifying  that  criminal  statutes 
be  strictly  construed  with  ambiguities 
interpreted  in  favor  of  the  defendant. 

We  rejected  a  de  facto  Gun  Control  Act 
proposed  in  the  bill  which  would  have 
imposed  a  2-year  mandatory  prison  sen- 
tence for  possession  of  a  firearm  during 
the  commission  of  a  Federal  crime.  For 
example,  until  amended,  a  hunter  ar- 
rested for  reckless  driving  on  Federal 
property,  and  found  to  have  his  shotgun 
In  his  car,  would  have  been  subject  to  the 
2-year  mandatory  sentence  for  "posses- 
sion of  a  firearm"  during  the  commission 
of  a  misdemeanor. 

During  the  past  several  days  much 
has  been  done  to  correct  deficiencies  In 
S.  1437,  yet  substantial  defects  remain 
in  the  blU. 
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The  bill  makes  it  a  crime  to  make  a 
false  oral  statement  to  a  law  enforce- 
ment or  other  Government  o£Bcial,  even 
without  the  presence  of  an  attorney  or 
a  corroborating  witness.  Regardless  of 
legislative  history  attempting  to  explain 
this  provision,  it  nevertheless  would  give 
broad  power  to  FBI  agents,  OSHA  in- 
vestigators, IRS  and  customs  ofBcials  and 
many  other  Federal  investigators.  The 
addition  of  the  word  "knowingly"  im- 
proves the  provision,  but  by  no  means 
suflaciently.  Prosecution  of  this  offense 
invites  abuse  by  setting  up  a  "my  word 
against  yours"  situation  where  the  de- 
fendant and  the  Federal  ofQcial  are  the 
only  witnesses.  Finally,  unlike  present 
law,  this  provision  would  make  persons 
criminally  liable  for  honest  mistakes, 
since  it  does  not  require  a  finding  that 
the  defendant  made  an  "Intentionally" 
false  statement. 

The  National  Commission  on  Reform 
of  Federal  Criminal  Laws  recommended 
that  this  provision  apply  only  to  official 
Government  proceedings,  and  to  state- 
ments relating  to  such  violations  as  false 
fire  alarms,  bomb  scares,  and  incrimina- 
tion of  innocent  people.  Unfortimately, 
the  bill  does  not  reflect  the  Commission's 
advice. 

Elsewhere,  the  bill  subjects  business- 
men to  criminal  liability  for  honest  mis- 
takes and  imintention^  violations  of 
very  technical  and  complicated  laws  in- 
volving securities  and  investments.  Many 
of  these  laws  presently  require  an  inten- 
tional violation  before  a  businessman 
may  be  arrested  and  criminal  proceed- 
ings beg\m. 

The  bill  also  grants  broad  authoriza- 
tion to  the  Internal  Revenue  Service  to 
use  paid  informants  in  obtaining  crimi- 
nal charges  against  taxpayers.  Late  last 
year,  an  extensive  Government  Account- 
ing Office  report  found  substantial  mis- 
use of  informants  by  the  IRS.  Although 
the  use  of  informants  is  important  in 
cases  regarding  organized  crime,  the 
serious  risks  to  all  taxpayers'  rights — 
which  the  use  of  informers  poses — re- 
quire strong  controls,  not  the  broad 
authorization  this  bill  establishes. 

The  bill  repeals  present  Federal  law 
making  it  a  crime  to  advocate  the  violent 
overthrow  of  the  Government.  In  light 
of  the  rigorous  standards  and  supervi- 
sion which  the  Supreme  Court  has  given 
this  law  to  protect  academic  or  innocent 
speech  not  intended  to  produce  violence 
or  subversive  activity,  it  is  difficult  to 
understand  why  it  should  be  summarily 
repealed. 

The  bill  provides  defenses  to  pornog- 
raphers  which  may  undermine  recent 
Supreme  Court  decisions  enabling  local 
communities  to  protect  themselves  from 
obscene  materials;  see  for  example, 
Smith  v.  United  States  45  L.  W.  4495 
(1977). 

The  bill  repeals  the  present  Federal 
sanctions  against  engaging  in  prostitu- 
tion on  U.S.  military  bases. 

It  greatly  increases  the  power  and  dis- 
cretion of  prosecuting  attorneys  by  estab- 
lishing such  criminal  laws  as  "Section 
1623.  Criminal  Restraint— A  person  is 
guilty  of  an  offense  if  he  restrains  an- 
other person.'  What  are  the  implications 
of  that  section,  Mr.  President? 


Organizations  so  diverse  as  the  Amer- 
ican Civil  Liberties  Union  and  the  Amer- 
icans for  Constitutional  Action  have 
voiced  concern  about  procedural  aspects 
of  the  bill  as  well  as  the  definitions  of 
many  crimes. 

Furthermore,  the  sentencing  mecha- 
nism which  the  bill  seeks  to  establish  is  a 
novel  one  representing  a  major  departure 
from  existing  practice.  Presently,  several 
States  have  instituted  new  sentencing 
procedures  and  standards  which  have 
not  yet  been  proven  by  experience.  I  be-r 
lieve  that  it  would  be  wiser  to  study  the, 
results  of  these  State  initiatives  before 
enacting  such  a  substantial  redirection 
of  the  Federal  sentencing  system.  Very 
little  time  has  been  spent  during  the  past 
several  days  discussing  the  merits  and 
potential  risks  in  adopting  the  proposed 
sentencing  plan. 

Mr.  President,  we  have  not  squarely 
faced  issues  such  as  the  substantial  in- 
crease in  Federal  jurisdiction;  the  in- 
crease in  prosecutorial  discretion;  the 
drafting  of  broad  rather  than  specific 
criminal  statutes;  and  the  removal  of 
"intentionality"  and  "knowledge"  as  ele- 
ments from  many  offenses. 

This  bill  may  very  well  be  an  improve- 
ment over  its  predecessor  S.  1,  however, 
this  is  not  sufficient  reason  to  pass  this 
legislation  at  this  time. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT    NO.    1160 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  may  be  considered  at  this 
time? 

Mr.  THURMOND.  Yes,  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  1160. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  164,  strike  out  lines  32  through 
37,  as  amended,  and  Insert  In  lieu  thereof  the 
following : 

"(1)  a  Class  C  felony  In  the  circumstances 
set  forth  In  subsection  (a)(1): 

"(2)  a  Class  D  felony  In  the  circumstances 
set  forth  In: 

"(A)  subsection  (a)  (2),  If  the  violation  Is 
of  a  provision  set  forth  In  subsection  (a) 
through  (1)  of  section  1103  of  the  Organized 
Crime  Control  Act  of  1970,  as  amended  (IS 
use. ):  or 

"(B)  subsection  (a)(6): 


Mr.  THURMOND.  Mr.  Presldait,  all 
this  amendment  does  is  to  correct  an  er- 
ror that  was  made  in  a  Javits  amendment 
that  the  Senate  has  adopted.  It  is  purely 
a  technical  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina.  With- 
out objection,  the  amendment  is  agreed 
to. 

The  question  recurs  on  sigreeing  to  the 
committee  amendment  on  page  78,  at  line 
23.  Without  objection,  the  amendment  is 
agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  legislative  clerk  read  as  follows: 

On  page  78,  line  27.  after  "false"  Insert  "or 
It"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  Ilie  clerk  will  state  the  next 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  90,  line  9,  strike  "or": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  92,  line  9,  strike  "In  fact": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  92,  line  21.  strike  "In  fact": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  TTie  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  96,  line  24,  strike  "to  be"  and  In- 
sert "is"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  96,  line  26,  after  "Class"  strike  "A 
misdemeanor"  and  Insert  "E  felony"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to. 

UP     AMENDMENT     NO.     1161 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  unani- 
mous consent  that  it  be  in  order  to  con- 
sider it  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Aixen) 
prop>oses  an  unprlnted  amendment  number- 
ed 1161:  Amend  amendment  No.  1624.  On 
page  333  between  lines  11  and  12  add  the 
following  new  section: 

"Sec. — Reenactmxnt    or    Logan    Act — 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amend  Amendment  No.  1624.  On  page  333 

between  lines  11  and  12  add  the  following 

new  section: 

"Sec. — ^Reenactmbnt  of  Logan  Act — 

Any  citizen  of  the  United  States,  wherever 
he  may  be,  who,  without  authority  of  the 
United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof  with  Intent  to 
influence  the  measures  or  conduct  of  any  for- 
eign government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years,  or  both. 

"This  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents  there- 
of for  redress  of  any  injury  which  he  may 
have  sustained  from  such  government  or  any 
of  its  agents  or  subjects." 

Mr.  ALLEN.  Mr.  President,  this 
amendment  would  reenact  the  Logan 
Act.  which  prevents  a  private  citizen 
from  carrying  on  or  seeking  to  carry  cm 
relations  with  foreign  governments  hav- 
ing to  do  with  the  foreign  relations  pol- 
icy of  the  U.S.  Government.  Without  this 
amendment  reinstating  the  Lc^an  Act, 
which  was  dropped  by  the  bill,  as  I 
pointed  out,  every  man  in  the  country 
or  every  woman  in  the  country  would 
be  a  secretary  of  state.  They  would  not 
be  precluded  from  personally  seeking  to 
carry  on  negotiations  with  foreign  gov- 
ernments. With  this  provision,  which,  it 
has  been  pointed  out,  has  not  had  any 
prosecutions  under  it,  I  would  feel  that 
the  existence  of  the  act  is  a  deterrent 
to  individuals,  whether  they  be  in  an 
official  capacity,  outside  of  the  State  De- 
partment or  the  President,  from  seeking 
to  carry  on  foreign  negotiations. 

We  have  seen  some  Senators  going 
abroad  and,  apparently,  seeking  to  advo- 
cate policies  contrary  to  the  policy  of  the 
U.S.  Government.  This  would  be  some 
sort  of  deterrent  to  that  type  of  activity. 

I  am  hopeful  that  the  distinguished 
manager  of  the  bill  will  reconsider  his 
previously  stated  opposition  to  the 
amendment  and  will  see  the  wisdom  of 
accepting  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  am 
reminded  that  the  Senate  has  to  do  bus- 
iness and  that  there  is  a  busy  schedule 
I  move  that  we  accept  the  amendment 
and  I  hope  that  my  good  friend  from 
Alabama  is  going  to  be  in  the  conference 
to  fight  for  it  fiercely  so  it  will  not  get 
lost  on  the  way  over  to  wherever  that 
conference  is. 

Mr.  ALLEN.  I  am  afraid  if  it  is  left 
up  to  the  Senator  from  M.issachusetts, 
It  will  get  lost.  We  do  seek  to  keep  It  In. 

I  appreciate  the  graciousness  and 
courtesy  of  the  distinguished  manager  of 
the  bill.  Also,  I  commend  the  distin- 
guished majority  leader  for  pushing  this 
bill  along.  It  has  taken  only  some  8  days 
to  finish  and  the  distinguished  manager 
of  the  bill  had  allocated  3  weeks  to  it. 
I  feel  that  the  Senate  has  acted  expedi- 
tiously, but  I  do  believe  that  carrying  the 
matter  over  for  as  long  as  we  have  has 
allowed    constructive    amendments    to 


come  in.  I  am  hopeful  that  the  bUi  is  a 
much  improved  one  from  the  bill  that 
came  out  of  the  committee.  It  has  not 
been  improved  to  the  point  where  the 
Senator  from  Alabama  can  vote  for  it. 
but  I  do  believe  that  it  is  a  much  better 
bill. 

I  appreciate  the  cooperation  that  the 
distinguished  manager  of  the  bill  has 
given  me  in  my  efforts  to  make  some 
small  changes  in  the  bill. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Alabama.  There  have  been  some 
valuable  contributions  made  to  this  leg- 
islation. I  thank  the  Senator  from  Ala- 
bama for  his  involvement  in  its  develop- 
ment here,  on  the  floor,  and  in  the 
committee. 

Mr.  President.  I  send  to  the  desk  tech- 
nical amendments 

Mr.  ALLEN.  Mr.  President.  I  do  not 
believe  we  have  had  a  unax^imous  vote 
on  my  amendment  yet. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  remainder  of  the 
committee  amendments  may  be  consid- 
ered en  bloc. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object. 

Several  days  ago,  I  offered  an  amend- 
ment that  would  restore  the  death  pen- 
alty in  a  number  of  instances.  It  is  my 
understanding  that  the  distinguished 
Senator  from  Massachusetts  opposed 
this.  It  was  not  adopted,  even  though  he 
indicated  at  the  time  that  he  would  make 
every  effort  to  see  that  the  bill  was  re- 
ported out  of  the  committee,  but  he 
would  vote  against  the  amendment. 

There  is  a  large  amendment  here— it 
is  amendment  No.  1624— by  the  distin- 
guished Senator  from  Massachusetts.  It 
would  take  a  long  time  to  read  this;  it  is 
333  pages  long.  I  believe  it  takes  xmani- 
mous  consent  to  waive  the  reading  of  an 
amendment.  It  would  take  a  long  time 
to  vote  on  it  if  we  had  a  division  of  the 
amendment.  I  understand  that,  some- 
where within  these  333  pages,  there  is  a 
provision  that  does  away  with  the  crime 
of  murder,  except  for  skyjacking,  where 
someone  is  killed  when  an  airplane  is 
taken  over  in  an  unlawful  manner. 

If  that  is  true,  that  would  mean  that 
the  bill,  as  proposed  by  former  Senator 
McCleUan  and  19  cosponsors.  would  not 
be  properly  drawn.  This  is  something 
that  concerns  me.  I  should  not  want  to 
ask  that  this  entire  amendment  be  read. 
I  would  not  want  to  take  the  time  of  the 
Senate  by  asking  that  the  amendment  be 
divided  so  that  we  would  have  a  separate 
vote  on  each  portion  of  this  333-page 
amendment.  Yet.  I  think  that,  in  fair- 
ness, the  portion  of  this  amendment  that 
would  require  that  the  McCleUan  death 
penalty  bill  be  rewritten  should  be 
eliminated  in  the  event  that  it  is  in  this 
amendment,  as  I  imderstand  It  to  be. 

I  wonder  if  the  distinguished  Senator 
from  Massachusetts  will  address  himself 
to  this. 

Mr.  KENNEDY.  I  am  not  sure  what  the 
particular  question  is  that  the  Senator 
from  Virginia  asks. 


Bilr.  SCOTT.  I  have  Just  gone  over  it. 
Perhaps  the  Senator  had  some  other 
business  that  he  was  transacting  at  the 
time. 

The  distinguished  Senator  will  remem- 
ber that  a  few  days  ago,  I  did  offer  an 
amendment  that  would  reestablish  the 
death  penalty  for  murder  in  those  in- 
stances where  murder  is  made  a  Federal 
crime  under  present  law.  provided  that 
certain  procedures  were  followed  as  set 
forth  in  a  rather  extensive  bill  that  had 
be^h  offered  by  the  late  Senator 
McCleUan.  The  distinguished  Senator 
from  Massachusetts  saw  fit  to  oppose  the 
amendment,  but  he  said  at  the  time  that, 
even  though  he  would  vote  against  the 
amendment,  he  would  work  to  see  that 
the  death  penalty  biU  was  reported  out  of 
the  Committee  on  the  Judiciary.  Yet  I 
am  told  that,  in  this  comprehensive 
amendment  1624.  there  is  a  provision 
that  eliminates  the  crime  of  murder  as  a 
Federal  crime,  except  for  hijacking,  when 
murder  is  committed  when  an  airplane 
is  hijacked. 

Am  I  wrong  in  my  assumption  that 
that  is  in  this  amendment? 

Mr.  KENNEDY.  The  Senator  is  correct 
that  the  provisions  of  the  death  penalty 
that  have  been  included  in  this  biU  are 
limited  to  the  skyjacking  provisions  be- 
cause that  is  the  only  death  pensdty  bUl 
that  has  been  passed  subsequent  to  the 
Supreme  Court  decision  on  the  death 
penalty.  With  regard  to  the  pending  Sen- 
ate death  penalty  bUl,  I  am  certain  it  wlU 
be  recodified  into  this  law  at  the 
appropriate  time. 

We  wiU  be  passing  additional  laws, 
obviously,  concerning  different  crimes 
and  they  wiU  be  codified  into  this  law. 

The  Senator  is  correct  in  stating  that 
the  only  provisions  on  the  death  penalty 
in  S.  1437  are  the  provisions  that  have 
been  passed  subsequent  to  Supreme  Court 
decision. 

Mr.  SCOTT.  The  death  penalty  is  stUl 
in  the  code  as  presently  enacted. 

Mr.  President,  I  must  apologize  for 
my  voice.  I  have  had  a  cold  over  the 
weekend  and  I  am  taking  medication 
that  makes  my  throat  dry. 

Mr.  President,  it  is  my  understanding 
that  within  the  Federal  code  as  it  pres- 
ently exists,  the  crime  of  murder  where 
the  death  penalty  is  provided  is  set  forth 
in  a  number  of  instances,  that  the  pro- 
posed amendment  by  the  distinguished 
Senator  from  Massachusetts,  this 
lengthy  amendment  which  I  have  not 
read,  but  contains  333  pages,  has  a  pro- 
vision in  it  that  would  strUce  out  the 
death  penalty  except  where  death  Is  dur- 
ing the  skyjacking  situation. 

I  would  ask  that  that  portion  be  de- 
leted so  that  we  would  still  have  the 
crime  of  murder  in  the  instances  where 
it  is  presently  in  the  code,  even  though 
it  may  be  that  the  death  penalty  would 
be  contrary  to  some  recent  decisions  of 
the  Supreme  Court,  because  these  viola- 
tions of  the  Constitution  would  be  cured 
by  the  McCleUan  bUl.  There  is  no  use  to 
offer  a  biU  to  make  lawful  a  matter  that 
is  in  the  code  now.  but  is  being  stricken 
by  this  amendment  that  is  proposed  by 
the  Senator  from  Massachusetts.  I  am 
sure  that  the  staff  member  of  the  cwa- 
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The  bill  makes  it  a  crime  to  make  a 
false  oral  statement  to  a  law  enforce- 
ment or  other  Government  o£Bcial,  even 
without  the  presence  of  an  attorney  or 
a  corroborating  witness.  Regardless  of 
legislative  history  attempting  to  explain 
this  provision,  it  nevertheless  would  give 
broad  power  to  FBI  agents,  OSHA  in- 
vestigators, IRS  and  customs  ofBcials  and 
many  other  Federal  investigators.  The 
addition  of  the  word  "knowingly"  im- 
proves the  provision,  but  by  no  means 
suflaciently.  Prosecution  of  this  offense 
invites  abuse  by  setting  up  a  "my  word 
against  yours"  situation  where  the  de- 
fendant and  the  Federal  ofQcial  are  the 
only  witnesses.  Finally,  unlike  present 
law,  this  provision  would  make  persons 
criminally  liable  for  honest  mistakes, 
since  it  does  not  require  a  finding  that 
the  defendant  made  an  "Intentionally" 
false  statement. 

The  National  Commission  on  Reform 
of  Federal  Criminal  Laws  recommended 
that  this  provision  apply  only  to  official 
Government  proceedings,  and  to  state- 
ments relating  to  such  violations  as  false 
fire  alarms,  bomb  scares,  and  incrimina- 
tion of  innocent  people.  Unfortimately, 
the  bill  does  not  reflect  the  Commission's 
advice. 

Elsewhere,  the  bill  subjects  business- 
men to  criminal  liability  for  honest  mis- 
takes and  imintention^  violations  of 
very  technical  and  complicated  laws  in- 
volving securities  and  investments.  Many 
of  these  laws  presently  require  an  inten- 
tional violation  before  a  businessman 
may  be  arrested  and  criminal  proceed- 
ings beg\m. 

The  bill  also  grants  broad  authoriza- 
tion to  the  Internal  Revenue  Service  to 
use  paid  informants  in  obtaining  crimi- 
nal charges  against  taxpayers.  Late  last 
year,  an  extensive  Government  Account- 
ing Office  report  found  substantial  mis- 
use of  informants  by  the  IRS.  Although 
the  use  of  informants  is  important  in 
cases  regarding  organized  crime,  the 
serious  risks  to  all  taxpayers'  rights — 
which  the  use  of  informers  poses — re- 
quire strong  controls,  not  the  broad 
authorization  this  bill  establishes. 

The  bill  repeals  present  Federal  law 
making  it  a  crime  to  advocate  the  violent 
overthrow  of  the  Government.  In  light 
of  the  rigorous  standards  and  supervi- 
sion which  the  Supreme  Court  has  given 
this  law  to  protect  academic  or  innocent 
speech  not  intended  to  produce  violence 
or  subversive  activity,  it  is  difficult  to 
understand  why  it  should  be  summarily 
repealed. 

The  bill  provides  defenses  to  pornog- 
raphers  which  may  undermine  recent 
Supreme  Court  decisions  enabling  local 
communities  to  protect  themselves  from 
obscene  materials;  see  for  example, 
Smith  v.  United  States  45  L.  W.  4495 
(1977). 

The  bill  repeals  the  present  Federal 
sanctions  against  engaging  in  prostitu- 
tion on  U.S.  military  bases. 

It  greatly  increases  the  power  and  dis- 
cretion of  prosecuting  attorneys  by  estab- 
lishing such  criminal  laws  as  "Section 
1623.  Criminal  Restraint— A  person  is 
guilty  of  an  offense  if  he  restrains  an- 
other person.'  What  are  the  implications 
of  that  section,  Mr.  President? 


Organizations  so  diverse  as  the  Amer- 
ican Civil  Liberties  Union  and  the  Amer- 
icans for  Constitutional  Action  have 
voiced  concern  about  procedural  aspects 
of  the  bill  as  well  as  the  definitions  of 
many  crimes. 

Furthermore,  the  sentencing  mecha- 
nism which  the  bill  seeks  to  establish  is  a 
novel  one  representing  a  major  departure 
from  existing  practice.  Presently,  several 
States  have  instituted  new  sentencing 
procedures  and  standards  which  have 
not  yet  been  proven  by  experience.  I  be-r 
lieve  that  it  would  be  wiser  to  study  the, 
results  of  these  State  initiatives  before 
enacting  such  a  substantial  redirection 
of  the  Federal  sentencing  system.  Very 
little  time  has  been  spent  during  the  past 
several  days  discussing  the  merits  and 
potential  risks  in  adopting  the  proposed 
sentencing  plan. 

Mr.  President,  we  have  not  squarely 
faced  issues  such  as  the  substantial  in- 
crease in  Federal  jurisdiction;  the  in- 
crease in  prosecutorial  discretion;  the 
drafting  of  broad  rather  than  specific 
criminal  statutes;  and  the  removal  of 
"intentionality"  and  "knowledge"  as  ele- 
ments from  many  offenses. 

This  bill  may  very  well  be  an  improve- 
ment over  its  predecessor  S.  1,  however, 
this  is  not  sufficient  reason  to  pass  this 
legislation  at  this  time. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT    NO.    1160 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendment  may  be  considered  at  this 
time? 

Mr.  THURMOND.  Yes,  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  1160. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  164,  strike  out  lines  32  through 
37,  as  amended,  and  Insert  In  lieu  thereof  the 
following : 

"(1)  a  Class  C  felony  In  the  circumstances 
set  forth  In  subsection  (a)(1): 

"(2)  a  Class  D  felony  In  the  circumstances 
set  forth  In: 

"(A)  subsection  (a)  (2),  If  the  violation  Is 
of  a  provision  set  forth  In  subsection  (a) 
through  (1)  of  section  1103  of  the  Organized 
Crime  Control  Act  of  1970,  as  amended  (IS 
use. ):  or 

"(B)  subsection  (a)(6): 


Mr.  THURMOND.  Mr.  Presldait,  all 
this  amendment  does  is  to  correct  an  er- 
ror that  was  made  in  a  Javits  amendment 
that  the  Senate  has  adopted.  It  is  purely 
a  technical  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina.  With- 
out objection,  the  amendment  is  agreed 
to. 

The  question  recurs  on  sigreeing  to  the 
committee  amendment  on  page  78,  at  line 
23.  Without  objection,  the  amendment  is 
agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  legislative  clerk  read  as  follows: 

On  page  78,  line  27.  after  "false"  Insert  "or 
It"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  Ilie  clerk  will  state  the  next 
committee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  90,  line  9,  strike  "or": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  92,  line  9,  strike  "In  fact": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  92,  line  21.  strike  "In  fact": 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  TTie  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  96,  line  24,  strike  "to  be"  and  In- 
sert "is"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to.  The  clerk  will  state  the  next 
committee  amendment. 
The  legislative  clerk  read  as  follows: 
On  page  96,  line  26,  after  "Class"  strike  "A 
misdemeanor"  and  Insert  "E  felony"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to. 

UP     AMENDMENT     NO.     1161 

Mr.  ALLEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  unani- 
mous consent  that  it  be  in  order  to  con- 
sider it  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Aixen) 
prop>oses  an  unprlnted  amendment  number- 
ed 1161:  Amend  amendment  No.  1624.  On 
page  333  between  lines  11  and  12  add  the 
following  new  section: 

"Sec. — Reenactmxnt    or    Logan    Act — 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Amend  Amendment  No.  1624.  On  page  333 

between  lines  11  and  12  add  the  following 

new  section: 

"Sec. — ^Reenactmbnt  of  Logan  Act — 

Any  citizen  of  the  United  States,  wherever 
he  may  be,  who,  without  authority  of  the 
United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof  with  Intent  to 
influence  the  measures  or  conduct  of  any  for- 
eign government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years,  or  both. 

"This  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents  there- 
of for  redress  of  any  injury  which  he  may 
have  sustained  from  such  government  or  any 
of  its  agents  or  subjects." 

Mr.  ALLEN.  Mr.  President,  this 
amendment  would  reenact  the  Logan 
Act.  which  prevents  a  private  citizen 
from  carrying  on  or  seeking  to  carry  cm 
relations  with  foreign  governments  hav- 
ing to  do  with  the  foreign  relations  pol- 
icy of  the  U.S.  Government.  Without  this 
amendment  reinstating  the  Lc^an  Act, 
which  was  dropped  by  the  bill,  as  I 
pointed  out,  every  man  in  the  country 
or  every  woman  in  the  country  would 
be  a  secretary  of  state.  They  would  not 
be  precluded  from  personally  seeking  to 
carry  on  negotiations  with  foreign  gov- 
ernments. With  this  provision,  which,  it 
has  been  pointed  out,  has  not  had  any 
prosecutions  under  it,  I  would  feel  that 
the  existence  of  the  act  is  a  deterrent 
to  individuals,  whether  they  be  in  an 
official  capacity,  outside  of  the  State  De- 
partment or  the  President,  from  seeking 
to  carry  on  foreign  negotiations. 

We  have  seen  some  Senators  going 
abroad  and,  apparently,  seeking  to  advo- 
cate policies  contrary  to  the  policy  of  the 
U.S.  Government.  This  would  be  some 
sort  of  deterrent  to  that  type  of  activity. 

I  am  hopeful  that  the  distinguished 
manager  of  the  bill  will  reconsider  his 
previously  stated  opposition  to  the 
amendment  and  will  see  the  wisdom  of 
accepting  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  am 
reminded  that  the  Senate  has  to  do  bus- 
iness and  that  there  is  a  busy  schedule 
I  move  that  we  accept  the  amendment 
and  I  hope  that  my  good  friend  from 
Alabama  is  going  to  be  in  the  conference 
to  fight  for  it  fiercely  so  it  will  not  get 
lost  on  the  way  over  to  wherever  that 
conference  is. 

Mr.  ALLEN.  I  am  afraid  if  it  is  left 
up  to  the  Senator  from  M.issachusetts, 
It  will  get  lost.  We  do  seek  to  keep  It  In. 

I  appreciate  the  graciousness  and 
courtesy  of  the  distinguished  manager  of 
the  bill.  Also,  I  commend  the  distin- 
guished majority  leader  for  pushing  this 
bill  along.  It  has  taken  only  some  8  days 
to  finish  and  the  distinguished  manager 
of  the  bill  had  allocated  3  weeks  to  it. 
I  feel  that  the  Senate  has  acted  expedi- 
tiously, but  I  do  believe  that  carrying  the 
matter  over  for  as  long  as  we  have  has 
allowed    constructive    amendments    to 


come  in.  I  am  hopeful  that  the  bUi  is  a 
much  improved  one  from  the  bill  that 
came  out  of  the  committee.  It  has  not 
been  improved  to  the  point  where  the 
Senator  from  Alabama  can  vote  for  it. 
but  I  do  believe  that  it  is  a  much  better 
bill. 

I  appreciate  the  cooperation  that  the 
distinguished  manager  of  the  bill  has 
given  me  in  my  efforts  to  make  some 
small  changes  in  the  bill. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Alabama.  There  have  been  some 
valuable  contributions  made  to  this  leg- 
islation. I  thank  the  Senator  from  Ala- 
bama for  his  involvement  in  its  develop- 
ment here,  on  the  floor,  and  in  the 
committee. 

Mr.  President.  I  send  to  the  desk  tech- 
nical amendments 

Mr.  ALLEN.  Mr.  President.  I  do  not 
believe  we  have  had  a  unax^imous  vote 
on  my  amendment  yet. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  remainder  of  the 
committee  amendments  may  be  consid- 
ered en  bloc. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object. 

Several  days  ago,  I  offered  an  amend- 
ment that  would  restore  the  death  pen- 
alty in  a  number  of  instances.  It  is  my 
understanding  that  the  distinguished 
Senator  from  Massachusetts  opposed 
this.  It  was  not  adopted,  even  though  he 
indicated  at  the  time  that  he  would  make 
every  effort  to  see  that  the  bill  was  re- 
ported out  of  the  committee,  but  he 
would  vote  against  the  amendment. 

There  is  a  large  amendment  here— it 
is  amendment  No.  1624— by  the  distin- 
guished Senator  from  Massachusetts.  It 
would  take  a  long  time  to  read  this;  it  is 
333  pages  long.  I  believe  it  takes  xmani- 
mous  consent  to  waive  the  reading  of  an 
amendment.  It  would  take  a  long  time 
to  vote  on  it  if  we  had  a  division  of  the 
amendment.  I  understand  that,  some- 
where within  these  333  pages,  there  is  a 
provision  that  does  away  with  the  crime 
of  murder,  except  for  skyjacking,  where 
someone  is  killed  when  an  airplane  is 
taken  over  in  an  unlawful  manner. 

If  that  is  true,  that  would  mean  that 
the  bill,  as  proposed  by  former  Senator 
McCleUan  and  19  cosponsors.  would  not 
be  properly  drawn.  This  is  something 
that  concerns  me.  I  should  not  want  to 
ask  that  this  entire  amendment  be  read. 
I  would  not  want  to  take  the  time  of  the 
Senate  by  asking  that  the  amendment  be 
divided  so  that  we  would  have  a  separate 
vote  on  each  portion  of  this  333-page 
amendment.  Yet.  I  think  that,  in  fair- 
ness, the  portion  of  this  amendment  that 
would  require  that  the  McCleUan  death 
penalty  bill  be  rewritten  should  be 
eliminated  in  the  event  that  it  is  in  this 
amendment,  as  I  imderstand  It  to  be. 

I  wonder  if  the  distinguished  Senator 
from  Massachusetts  will  address  himself 
to  this. 

Mr.  KENNEDY.  I  am  not  sure  what  the 
particular  question  is  that  the  Senator 
from  Virginia  asks. 


Bilr.  SCOTT.  I  have  Just  gone  over  it. 
Perhaps  the  Senator  had  some  other 
business  that  he  was  transacting  at  the 
time. 

The  distinguished  Senator  will  remem- 
ber that  a  few  days  ago,  I  did  offer  an 
amendment  that  would  reestablish  the 
death  penalty  for  murder  in  those  in- 
stances where  murder  is  made  a  Federal 
crime  under  present  law.  provided  that 
certain  procedures  were  followed  as  set 
forth  in  a  rather  extensive  bill  that  had 
be^h  offered  by  the  late  Senator 
McCleUan.  The  distinguished  Senator 
from  Massachusetts  saw  fit  to  oppose  the 
amendment,  but  he  said  at  the  time  that, 
even  though  he  would  vote  against  the 
amendment,  he  would  work  to  see  that 
the  death  penalty  biU  was  reported  out  of 
the  Committee  on  the  Judiciary.  Yet  I 
am  told  that,  in  this  comprehensive 
amendment  1624.  there  is  a  provision 
that  eliminates  the  crime  of  murder  as  a 
Federal  crime,  except  for  hijacking,  when 
murder  is  committed  when  an  airplane 
is  hijacked. 

Am  I  wrong  in  my  assumption  that 
that  is  in  this  amendment? 

Mr.  KENNEDY.  The  Senator  is  correct 
that  the  provisions  of  the  death  penalty 
that  have  been  included  in  this  biU  are 
limited  to  the  skyjacking  provisions  be- 
cause that  is  the  only  death  pensdty  bUl 
that  has  been  passed  subsequent  to  the 
Supreme  Court  decision  on  the  death 
penalty.  With  regard  to  the  pending  Sen- 
ate death  penalty  bUl,  I  am  certain  it  wlU 
be  recodified  into  this  law  at  the 
appropriate  time. 

We  wiU  be  passing  additional  laws, 
obviously,  concerning  different  crimes 
and  they  wiU  be  codified  into  this  law. 

The  Senator  is  correct  in  stating  that 
the  only  provisions  on  the  death  penalty 
in  S.  1437  are  the  provisions  that  have 
been  passed  subsequent  to  Supreme  Court 
decision. 

Mr.  SCOTT.  The  death  penalty  is  stUl 
in  the  code  as  presently  enacted. 

Mr.  President,  I  must  apologize  for 
my  voice.  I  have  had  a  cold  over  the 
weekend  and  I  am  taking  medication 
that  makes  my  throat  dry. 

Mr.  President,  it  is  my  understanding 
that  within  the  Federal  code  as  it  pres- 
ently exists,  the  crime  of  murder  where 
the  death  penalty  is  provided  is  set  forth 
in  a  number  of  instances,  that  the  pro- 
posed amendment  by  the  distinguished 
Senator  from  Massachusetts,  this 
lengthy  amendment  which  I  have  not 
read,  but  contains  333  pages,  has  a  pro- 
vision in  it  that  would  strUce  out  the 
death  penalty  except  where  death  Is  dur- 
ing the  skyjacking  situation. 

I  would  ask  that  that  portion  be  de- 
leted so  that  we  would  still  have  the 
crime  of  murder  in  the  instances  where 
it  is  presently  in  the  code,  even  though 
it  may  be  that  the  death  penalty  would 
be  contrary  to  some  recent  decisions  of 
the  Supreme  Court,  because  these  viola- 
tions of  the  Constitution  would  be  cured 
by  the  McCleUan  bUl.  There  is  no  use  to 
offer  a  biU  to  make  lawful  a  matter  that 
is  in  the  code  now.  but  is  being  stricken 
by  this  amendment  that  is  proposed  by 
the  Senator  from  Massachusetts.  I  am 
sure  that  the  staff  member  of  the  cwa- 
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mittee  knows  where  this  provision  is, 
he  showed  it  to  me  a  few  days  ago,  and 
I  would  ask  that  that  provision  be  strick- 
en before  we  act  on  this  amendment  No. 
1624. 

Mr.  KENNEDY.  Do  I  understand  the 
Senator  correctly  that  he  wants  to  strike 
the  aircraft  piracy  provision? 

Mr.  SCOTT.  No.  I  want  to  retain  the 
various  crimes  of  murder  as  capital  of- 
fenses as  are  presently  in  the  code  as 
written  before  the  consideration  of  this 
biU. 

Mr.  KENNEDY.  The  way  that  S.  1437 
was  drafted  was  to  carry  forward  the 
existing  law  on  the  death  penalty.  This 
particular  provision  was  drafted  by  Sen- 
ator McClellan;  he,  in  addition,  offered 
a  separate  bill  on  the  death  penalty  be- 
cause he  wanted  it  more  comprehensive. 
We  recodified  in  terms  of  what  the  ex- 
isting law  was  at  the  time. 

As  I  stated  earlier,  because  of  the 
Supreme  Court  decision  no  expansion  of 
the  death  penalty  takes  place  in  S.1437, 
the  Senate  will  have  an  opportunity  to 
speak  on  that  issue.  A  separate  bill  will  be 
incorporated. 

We  dealt  with  this  issue  the  other 
evening  through  your  amendment  which 
was  intended  to  draft  a  death  penalty 
along  the  lines  of  Senator  McClellan's 
separate  bill.  That  was  rejected. 

Now,  I  gather  from  what  the  Senator 
says  that  he  wants  to  restore  by  some 
means  in  this  recodification  the  other 
various  words  that  exist  in  the  current 
law  which  have  been  declared  imcon- 
stitutionsd. 

Mr.  SCOTT.  Mr.  President,  we  do  not 
seem  to  have  a  meeting  of  the  minds. 

I  object  to  the  unanimous-consent 
request.  

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  object  to  a  unanimous 
consent  that  all  amendments  with  the 
exception  of  this  one  he  is  talking  about 
be  adopted  en  bloc? 

Mr.  SCOTT.  Mr.  President.  I  object  to 
the  adoption  en  bloc  of  the  various 
amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  object  to  the  adoption  en  bloc 
of  amendments  that  are  not  related  to 
this  issue? 

Mr.  SCOTT.  My  thought  is  this,  it  is 
about  20  minutes  after  7  and  I  would  like 
to  have  an  opportunity  to  study  the 
matter  that  I  am  referring  to  because  I 
have  not  studied  it  in  detail.  It  will  take 
sufficient  time  to  read  these  various 
amendments  to  give  me  that  opportu- 
nity, if  the  Senator  from  Massachusetts 
does  not  see  fit  to  understand  what  I 
am  talking  about. 

I  object.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  the  Senator  identify  the  particular 
amendment  he  has  in  mind? 

Mr.  SCOTT.  The  staff  man  knows 
what  it  Is. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Massachu- 
setts. 

UP    AMENDMENT     NO.     1162 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  correct  clerical  er- 
rors and  eliminate  technical  drafting 
oversights  and  make  other  minor 
changes  needed  which  were  discovert 
during  the  staff  work.  They  have  been 
gone  over  en  bloc  as  a  single  amendment. 

I  ask  unanimous  consent  that  in  such 
instance  they  be  considered  out  of  order, 
and  I  move  adoption  of  this  amendment 
en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprlnted  technical  amend- 
ments numbered  1162. 

The  amendment  is  as  follows: 

(1)  On  page  1,  line  3.  strike  out  "1977" 
and  Insert  in  lieu  thereof  "1978". 

(2)  On  page  IS.  lines  26  and  27,  insert 
the  words  "or  employee'  after  the  word 
"officer". 

(3)  On  page  21.  line  5,  before  the  word 
"government",  Insert  the  words  "tJnlted 
States". 

(4)  On  page  21,  lines  9  and  10,  strike  out 
the  words  "person  to  whom  it  was  addressed" 
and  Insert  In  lieu  thereof  the  words  "in- 
tended recipient". 

(5)  On  page  22.  line  13,  after  the  semi- 
colon, add  the  following:  "the  second  clause 
of  this  definition  does  not  apply  to  parts  ni 
and  rv  of  this  title;". 

(6)  On  page  25,  line  19,  after  the  word 
"sell",  insert  the  word  "pledge". 

(7)  On  page  36,  line  5.  strike  out  the  word 
"compel"  and  Insert  in  lieu  thereof  the  word 
"Indicate". 

(B)  On  page  37,  strike  out  line  28  and  in- 
sert In  lieu  thereof  the  following : 

"(b)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  in  which  the  criminal"." 

(9)  On  page  42.  strike  out  line  8  and  In- 
sert In  lieu  thereof  the  following : 

"(c)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  under  this  section"." 

(10)  On  page  62,  line  17.  strike  out  the 
word  "or";  insert  the  following  subsection 
following  line  17:  "(3)  he  violates  section  633 
(A)  of  the  Criminal  Code  Reform  Act  of  1977 
(22  U.S.C.  — );  or";  in  line  18.  strike  out 
"(3)"  and  insert  "(4)". 

(11)  On  page  62.  strike  out  line  28  and  in- 
sert in  lieu  thereof:  "section  (a)(1).  (a)(2), 
or  (a)(3);". 

(12)  Beginning  on  page  64.  strike  out  lines 
30  through  line  6  on  page  66  and  insert  in 
lieu  thereof  the  following : 

"(c)  Bar  to  Prosecution. — It  Is  a  bar  to  a 
proeecution  under  this  section  that  all  of  the 
persons  with  whom  the  defendant  is  alleged 
to  have  conspired  have  been  acquitted  be- 
cause of  insufficient  evidence,  not  occasioned 
by  a  suppression  order,  that  a  conspiracy 
existed. 

"(d)  Defenses  Precluded. — Except  as  pro- 
vided In  subsection  (c).  It  Is  not  a  defense 
to  a  prosecution  under  thin  section  that  one 
or  more  of  the  persons  with  whom  the  de- 
fendant is  alleged  to  have  conspired  has  been 
acquitted,  has  not  been  prosecuted  or  con- 
victed, has  been  convicted  of  a  different  of- 
fense, was  incompetent  or  irresponsible,  or 


is  immune  from  or  otherwise  not  subject  to 
prosecution. 

"(e)  Definition. — As  used  in  this  section, 
a  renunciation  is  not  'voluntary  and  com- 
plete' if  it  Is  motivated  in  whole  or  in  part 
by  a  decision  to  postpone  the  commission  of 
the  crime  until  another  time  or  to  substitute 
another  victim  or  another  but  similar  ob- 
jective." 

(13)  On  page  55,  line  6,  reletter  suboection 
"(e)"  as  "(f)". 

(14)  On  page  56,  line  14,  strike  out  the 
word  "material"  and  Insert  in  lieu  thereof 
the  word  "matter". 

(16)  On  page  109,  line  10,  after  the  word 
"section",  insert  the  following:  "1611(c)(2) 
(P)  or  section". 

(16)  On  page  140,  strike  out  lines  33  and 
34  and  Insert  in  lieu  thereof  the  following: 

"(C)  a  security  or  a  tax  stamp,  and  (1) 
Is  moving  In  Interstate  or  foreign  commerce 
or  constitutes  or  is  part  of  Interstate  or  for- 
eign commerce,  or  (ti)  is  moved  across  a 
state  or  United  States  boundary  in  or  after 
the  commission  of  the  offense;" 

(17)  On  page  160,  at  the  end  of  line  16, 
add  the  words  ",  after  consideration  of  the 
factors  set  forth  in  section  2003(a),". 

(18)  On  page  160.  line  18.  Insert  the  word 
"during"  before  the  words  "at  least". 

(19)  On  page  166.  line  17.  Insert  a  comma 
after  "(a)(2)". 

(20)  On  page  166.  line  18.  Insert  after  the 
words  "sentence  him"  the  words  ".  after 
consideration  of  the  factors  set  forth  In  sec- 
tion 2003(a).". 

(21)  On  page  166,  line  22.  Insert  the  words 
"at  least"  after  the  word  "during". 

(22)  On  page  166,  line  23.  Insert  after  the 
words  "section  (a)  (1)  or"  the  words  "at  least 
the  first";  and  strike  out  the  word  "one". 

(22a)  On  page  168.  lines  33  through  35, 
strike  out  the  sentence  beginning  with  the 
word  "Riot". 

(23)  On  page  179,  line  30,  before  the  word 
"sentencing"  Insert  the  words  "kinds  of  sen- 
tence and  the". 

(24)  On  page  180.  line  6,  before  the  word 
"outside"  Insert  the  words  "of  a  different 
kind.  or". 

(25)  On  page  180.  line  6.  strike  out  "(3)" 
and  Insert  in  lieu  thereof  "(4)". 

(26)  On  page  180,  line  7.  strike  out  the 
words  "outside  such  range"  and  Insert  In 
lieu  thereof  the  words  "different  from  that 
described  In  subsection  (a)(4)". 

(27)  On  page  181,  line  29.  strike  out  "sec- 
tion 3726"  and  Insert  In  lieu  thereof  "sec- 
tions 3723.  3724,  and  3725  of  this  title,  by 
section  1291  of  title  28.". 

(28)  On  page  184.  line  29.  after  "2103(b) 
(11)"  add  "or  2103(b)  (12)". 

(29)  On  page  188.  line  6.  strike  out  the 
words  "AVAILABILITY  OF"  and  Insert  In 
lieu  thereof  the  words  "ELIQIBILITY  FOR". 

(30)  On  page  188,  line  8.  after  the  word 
"defendant's"  insert  the  words  "eligibility 
for' . 

(31)  On  page  188,  line  9,  strike  out  the 
word  "any"  and  Insert  in  lieu  thereof  the 
words  "posed  to  be  served  in  full.". 

(32)  On  page  188,  line  18,  strike  out  the 
words  "whether  any"  and  insert  In  lieu  there- 
of the  words  "during  what";  and  at  the  end 
of  the  line  add  ".  if  anv.  the  defendant". 

(33)  On  page  188.  line  19,  strike  out  the 
words  "subject  to  the  defendant's"  and  in- 
sert In  lieu  thereof  the  words  "eligible  for". 

(34)  On  page  188.  lines  24  through  27, 
strike  out  the  sentence  beginning  "If  the 
court"  and  Insert  In  lieu  thereof  "The  de- 
fendant shall  be  ellRlble  for  early  release  only 
If  the  court  designates  a  portion  of  the  term 
during  which  the  defendant  Is  eligible  for 
earlv  release.". 

(38)  On  page  188.  line  7.  after  the  word 
"defendant's"  Insert  the  words  "eligibility 
for". 

(36)  On  page  189,  line  9,  after  the  word 
"defendant's "  insert  the  words  "eligibility 
for". 
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(37)  On  page  189.  line  22,  strike  out  the 
words  "a  Class  A  misdemeanor"  and  Insert  in 
lieu  thereof  "two  or  more  misdemeanors". 

(38)  On  page  189,  line  24,  after  the  word 
"served  "  insert  the  words  "by  a  defendant 
who  was  relesLsed  pursuant  to  section  3824(a) 
(1),  or,  if  the  contingent  term  of  imprison- 
ment Is  longer,  by  a  defendant  who  was  re- 
leased pursuant  to  section  3824(a)(2)". 

(39)  On  page  189,  strike  out  lines  26  and 
27  and  insert  in  lieu  thereof:  "In  confine- 
ment prior  to  the  defendant's  release.". 

(40)  On  page  190,  line  22,  strike  out  the 
words  "subject  to"  and  Insert  In  lieu  there- 
of "eligible  for". 

(41)  On  page  195,  line  14.  strike  out  the 
words  "Notwithstanding  the  provisions  of  10 
U.S.C.  127.  the"  and  insert  In  lieu  thereof  the 
word  "The". 

(42)  On  page  262,  line  11,  add  a  colon  at 
the  end  of  the  line. 

(43)  On  page  270,  line  19,  Insert  a  semi- 
colon after  "3613". 

(44)  On  page  271,  line  31,  strike  out  the 
words  "mental  hospital"  and  insert  In  lieu 
thereof  the  words  "suitable  facility". 

(46)  On  page  272.  line  38,  strike  out  the 
words  "drug  treatment"  and  Insert  in  lieu 
thereof  the  words  "the  protracted  use  of 
psychotropic  drugs". 

(46)  On  page  273,  line  2,  strike  out  the 
words  "If  such  consent  Is  not  possible"  and 
Insert  In  lieu  thereof  the  words  "If  such 
person  is  incompetent  or  otherwise  Incapable 
of  rendering  Informed  consent". 

(47)  On  page  273.  line  7.  strike  out  the 
word  "full". 

(48)  On  page  273,  lines  13,  14,  and  16, 
strike  out  the  word  "probable"  and  insert 
In  lieu  thereof  the  word  "possible". 

(49)  On  page  273,  line  13,  strike  out  the 
word  "its"  and  insert  in  lieu  thereof  the 
word  "their". 

(50)  On  page  273,  lines  17  and  18,  strike 
out  the  words  "degree  and  extent  of  memory 
loss"  and  Insert  in  lieu  thereof  the  words 
"likelihood  of  memory  loss". 

(61)  On  page  273.  line  25.  add  the  fol- 
lowing sentence :  "The  provisions  of  this  sec- 
tion shall  not  apply  to  the  emergency  admin- 
istration of  medication." 

(62)  On  page  279.  line  21.  after  the  word 
"defendant's"  insert  the  words  'eligibility 
for". 

(63)  On  page  280.  line  1.  after  the  word 
"defendant's "  Insert  the  words  "eligibility 
for". 

(64)  On  page  282,  line  30.  after  the  word 
"confinement"  Insert  the  words  ".  or  while 
in  pre-release  custody  pursuant  to  the  provi- 
sions of  section  3824(c) ". 

(66)   On  page  282.  strike  out  line  32. 

(56)  On  page  283.  line  14.  strike  out  the 
word  "retransfer"  and  insert  in  lieu  thereof 
the  words  "later  transfer". 

(57)  On  page  283.  strike  out  line  19  and 
insert  In  lieu  thereof  "If  there  Is  probable 
cause  to  believe  that  a  probationer  has  vio- 
lated a  condition  of  his  probation,  he  may". 

(68)  On  page  287,  line  30,  strike  out  the 
word  "correction"  and  Insert  In  lieu  thereof 
the  word  "correctional". 

(59)  On  page  287,  line  36,  insert  a  comma 
after  the  word  "prisoner". 

(60)  On  page  289,  line  37,  strike  out  the 
words  "subject  to"  and  Insert  in  lieu  thereof 
the  words  "eligible  for". 

(61)  On  page  290.  line  5.  strike  out  the 
words  "subject  to"  and  Insert  In  lieu  thereof 
"eligible  for". 

(62)  On  page  290,  line  13.  after  the  words 
"Imprisonment  of"  insert  the  words  "more 
than". 

(63)  On  page  290,  line  14,  strike  out  the 
words  "or  more". 

(64)  On  page  290,  line  16.  strike  out  the 
words  "subtect  to"  and  Insert  in  lieu  thereof 
the  words  "eligible  for". 

(66)  On  page  290,  line  19.  strike  out  the 
word  "If"  and  Insert  in  lieu  thereof  the  word 
"unless". 


(66)  On  page  290,  line  20.  after  the  word 
"has",  insert  the  word  "not". 

(67)  On  page  290,  strike  out  lines  28  and 
29  and  Insert  in  lieu  thereof  the  following: 
"Such  credit  toward  service  of  sentence  vests 
at  the  time  that  it  is  received.  Credit  that 
has  vested  may". 

(68)  On  page  290,  strike  out  lines  32 
through  39  and  Insert  in  lieu  thereof  the 
following : 

"(c)  Pre-Release  Custody. — The  Bureau 
of  Prisons  shall,  to  the  extent  practicable, 
assure  that  a  prisoner  serving  a  term  of  Im- 
prisonment of: 

"(1)  more  than  one  year  spends  his  last 
six  months;  or 

"(2)  one  year  or  less  spends  his  last  thirty 
days;  under  conditions  that  will  afford  the 
prisoner  a  reasonable  opportunity  to  adjust 
to  and  prepare  for  his  re-entry  into  the  com- 
munity. The". 

(69)  On  page  291,  line  17,  after  the  word 
"prisoner"  Insert  the  words  "who  was  sen- 
tenced to  a  term  of  imprisonment  in  excess 
of  one  year  and  who  Is". 

(70)  On  page  292,  line  6,  strike  out  the 
words  "subject  to"  and  Insert  the  words 
"eligible  for". 

(71)  On  page  293,  lines  33  and  34,  strike 
out  the  words  "or  of  any  other  matter  within 
Its  Jurisdiction' . 

(72)  On  page  293,  lines  36  and  37,  strike 
out  the  words  "or  parolee". 

(73)  On  page  294,  strike  out  lines  1  and  2 
and  Insert  in  lieu  thereof  the  following: 
"believes  will  be  helpful  with  respect  to  its 
determination  whether  and  when  to  grant 
the  prisoner  early  release." 

(74)  On  page  294,  line  14,  strike  out  the 
words  "a  parole"  and  insert  In  lieu  thereof 
the  words  "an  early  release". 

(76)  On  page  294,  line  18,  strike  out  the 
words  "on  parole". 

(76)  On  page  296,  line  23,  strike  out  the 
word  "terms"  and  Insert  In  lieu  thereof  the 
word  "term". 

(77)  On  page  296,  line  27,  strike  out  the 
word  "terms"  and  Insert  in  lieu  thereof  the 
word  "term". 

(78)  On  page  296,  line  28,  strike  out  "or  of 
any  other  matter  within  its  jurisdiction". 

(79)  On  page  296,  line  31.  strike  out  the 
words  "or  parolee". 

(80)  On  page  296.  strike  out  lines  33  and 
34  and  insert  In  lieu  thereof  the  following: 
"officer  or  agency  believes  will  be  helpful 
with  respect  to  the  setting  of  the  term  and 
conditions  of  parole." 

(81)  On  page  297,  line  22,  strike  out  the 
words  "Upon  a  determination  to"  and  In- 
sert in  lieu  thereof  the  words  "Prior  to  the". 

(82)  On  page  297,  strikes  lines  37  and  38 
and  through  line  2  on  page  298  and  Insert  In 
lieu  thereof  the  following: 

"(b)  Authorized  Terms  of  Parolee. — The 
authorized  terms  of  parole  are: 

(83)  On  page  298,  line  3,  6,  7,  9,  and  11, 
strike  out  the  word  "at". 

(84)  On  page  299,  line  1,  after  the  word 
"Imprisoned"  Insert  the  words  ",  other  than 

as  a  condition  of  probation  under  section 
2103(b)  (11)  or  as  a  condition  of  probation 
or  parole  under  section  2103(b)  (12),". 

(84)  On  page  299.  line  20.  after  the  word 
"A",  Insert  the  following:  "summons  for 
a  parolee  to  appear  at  a  hearing  conducted 
pursuant  to  subsection  (b)  or". 

(85)  On  page  299.  line  29.  after  the  word 
"delay."  Insert  the  words  "and  a  parolee 
summoned  pursuant  to  subsection  (a)  shall 
appear.". 

(86)  On  page  299.  line  37,  after  the  word 
"violation".  Insert  the  words  "of  a  condition 
of  parole  has". 

(87)  On  page  300.  line  1.  after  the  word 
"alleged"  Insert  the  words  ",  or  If  the  parolee 
is  convicted  of  committing  a  federal,  state, 
or  local  crime  during  the  term  of  parole.". 

(88)  On  page  300,  line  4,  after  the  words 
"with  respect  to  the"  Insert  the  words  "re- 
vocation of". 


(89)  On  page  301,  line  3,  before  the  word 
"policy"  insert  the  words  "guidelines  and". 

(90)  On  page  301,  line  9,  after  the  words 
"imprisoned  for"  insert  the  words  "no  more 
than  the  longer  of". 

(91)  On  page  301,  line  36.  after  the  words 
"relmprisoned  for"  insert  the  words  "a  maxi- 
mum of  the  longer  of". 

(92)  On  page  302,  line  1,  strike  out  the 
words  "if  no"  and  insert  in  lieu  thereof  the 
words  "minus  the". 

(93)  On  page  302,  line  1,  strike  out  the 
word  "was". 

(94)  On  page  302,  line  6  strike  out  "994(f) 
( 1) "  and  insert  in  lieu  thereof  "994(e)  (1) ". 

(95)  On  page  302,  strike  out  line  8  and 
Insert  in  lieu  thereof  the  following:  "(1)  a 
term  or  condition  of  parole  Is  Imposed  other 
than". 

(96)  On  page  302,  strike  out  line  11  and 
Insert  in  lieu  thereof:  "(2)  a  term  or  condi- 
tion of  parole  is  modified  or  parole  is". 

(97)  On  page  328,  line  26,  strike  out  the 
words  "The  probation  service  of  the  court" 
and  insert  In  lieu  the  words  "A  probation 
officer". 

(98)  On  page  329,  line  4,  after  the  words 
"the  defendant's  case;  the"  insert  the  words 
"kinds  of  sentence  and  the". 

(99)  On  page  329,  line  9,  strike  out  the 
words  "lesser  or  greater"  and  Insert  in  lieu 
thereof  "of  a  different  kind  or  of  a  different 
length". 

(100)  On  page  329,  line  10,  strike  out  the 
words  "sentencing  range"  and  Insert  In  Ueu 
thereof  the  word  "guideline". 

(101)  On  page  329.  line  26.  after  the  word 
"If"  insert  the  following:  "there  is  probable 
cause  to  believe  that". 

(102)  On  page  329.  line  26.  strike  out  the 
word  "violates"  and  insert  In  Ueu  thereof 
the  words  "has  violated". 

(103)  On  page  329.  line  31.  insert  a  comma 
after  the  word  "district";  and  after  the  words 
"issue  a"  insert  the  words  "summons  to  the 
defendant  or  a". 

(104)  On  page  329.  line  32.  after  the  word 
"Is"  insert  the  words  "summoned  or". 

(106)  On  page  329,  line  33,  after  the  word 
"that"  Insert  the  words  "there  is  probaSle 
cause  to  believe  that". 

(106)  On  page  330.  lines  6,  13,  16,  20,  22, 
and  35,  strike  out  the  word  "federal"  and  In- 
sert in  lieu  thereof  the  words  "Judge  or 
United  States". 

(107)  On  page  331,  lines  3  and  4,  strike 
out  the  word  "federal"  and  Insert  in  lieu 
thereof  "Judge  or  United  States". 

(108)  On  page  331.  strike  line  22  and  insert 
in  lieu  thereof  "SENTENCE  ON  REMAND'V 

(109)  On  page  331.  line  24.  after  "3725" 
insert  the  following:  "or  that  is  determined 
on  review  of  an  order,  pursuant  to  18  VS.C. 
3723(b)  or  3724(d).  granting  or  denying  a 
motion  to  correct  a  sentence  under  Rule  35 
(b)  (2)  to  be  the  result  of  incorrect  applica- 
tion of  the  guidelines,". 

(110)  On  page  331,  line  26,  after  the  words 
"imposition  of  a"  Insert  the  words  "different 
kind  of  sentence  or  of  a". 

(111)  On  page  340,  line  31,  Insert  after  the 
word  "locality"  the  words  ",  or,  at  the  request 
of  the  tribal  leaders,  with  an  Indian  tribe,". 

(112)  On  page  340,  line  34,  Insert  after  the 
word  "territory"  the  words  "or  Indian 
tribe". 

(114)  On  page  350,  line  28,  before  the  word 
"terms"  insert  the  word  "initial". 

(116)  On  page  351,  line  4,  after  the  word 
"office"  Insert  the  word  "as". 

(116)  On  page  361,  line  9,  Insert  quotation 
marks  at  the  beginning  of  the  line. 

(117)  On  pagr  351,  line  31,  insert  the 
words  "eligibility  for"  before  the  words  "early 
release". 

(118)  On  page  351,  line  34,  insert  after  the 
word  "sentencing"  the  words  ".  including  the 
appropriate  use  of  the  sanctions  provided  in 
sections  2004,  2005,  and  2006  of  title  18,". 

(119)  On  page  353,  line  19,  strike  out  the 
word  "released"  and  Insert  In  Ueu  thereof 
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mittee  knows  where  this  provision  is, 
he  showed  it  to  me  a  few  days  ago,  and 
I  would  ask  that  that  provision  be  strick- 
en before  we  act  on  this  amendment  No. 
1624. 

Mr.  KENNEDY.  Do  I  understand  the 
Senator  correctly  that  he  wants  to  strike 
the  aircraft  piracy  provision? 

Mr.  SCOTT.  No.  I  want  to  retain  the 
various  crimes  of  murder  as  capital  of- 
fenses as  are  presently  in  the  code  as 
written  before  the  consideration  of  this 
biU. 

Mr.  KENNEDY.  The  way  that  S.  1437 
was  drafted  was  to  carry  forward  the 
existing  law  on  the  death  penalty.  This 
particular  provision  was  drafted  by  Sen- 
ator McClellan;  he,  in  addition,  offered 
a  separate  bill  on  the  death  penalty  be- 
cause he  wanted  it  more  comprehensive. 
We  recodified  in  terms  of  what  the  ex- 
isting law  was  at  the  time. 

As  I  stated  earlier,  because  of  the 
Supreme  Court  decision  no  expansion  of 
the  death  penalty  takes  place  in  S.1437, 
the  Senate  will  have  an  opportunity  to 
speak  on  that  issue.  A  separate  bill  will  be 
incorporated. 

We  dealt  with  this  issue  the  other 
evening  through  your  amendment  which 
was  intended  to  draft  a  death  penalty 
along  the  lines  of  Senator  McClellan's 
separate  bill.  That  was  rejected. 

Now,  I  gather  from  what  the  Senator 
says  that  he  wants  to  restore  by  some 
means  in  this  recodification  the  other 
various  words  that  exist  in  the  current 
law  which  have  been  declared  imcon- 
stitutionsd. 

Mr.  SCOTT.  Mr.  President,  we  do  not 
seem  to  have  a  meeting  of  the  minds. 

I  object  to  the  unanimous-consent 
request.  

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  the  Senator  object  to  a  unanimous 
consent  that  all  amendments  with  the 
exception  of  this  one  he  is  talking  about 
be  adopted  en  bloc? 

Mr.  SCOTT.  Mr.  President.  I  object  to 
the  adoption  en  bloc  of  the  various 
amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  object  to  the  adoption  en  bloc 
of  amendments  that  are  not  related  to 
this  issue? 

Mr.  SCOTT.  My  thought  is  this,  it  is 
about  20  minutes  after  7  and  I  would  like 
to  have  an  opportunity  to  study  the 
matter  that  I  am  referring  to  because  I 
have  not  studied  it  in  detail.  It  will  take 
sufficient  time  to  read  these  various 
amendments  to  give  me  that  opportu- 
nity, if  the  Senator  from  Massachusetts 
does  not  see  fit  to  understand  what  I 
am  talking  about. 

I  object.  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  the  Senator  identify  the  particular 
amendment  he  has  in  mind? 

Mr.  SCOTT.  The  staff  man  knows 
what  it  Is. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Massachu- 
setts. 

UP    AMENDMENT     NO.     1162 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  correct  clerical  er- 
rors and  eliminate  technical  drafting 
oversights  and  make  other  minor 
changes  needed  which  were  discovert 
during  the  staff  work.  They  have  been 
gone  over  en  bloc  as  a  single  amendment. 

I  ask  unanimous  consent  that  in  such 
instance  they  be  considered  out  of  order, 
and  I  move  adoption  of  this  amendment 
en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprlnted  technical  amend- 
ments numbered  1162. 

The  amendment  is  as  follows: 

(1)  On  page  1,  line  3.  strike  out  "1977" 
and  Insert  in  lieu  thereof  "1978". 

(2)  On  page  IS.  lines  26  and  27,  insert 
the  words  "or  employee'  after  the  word 
"officer". 

(3)  On  page  21.  line  5,  before  the  word 
"government",  Insert  the  words  "tJnlted 
States". 

(4)  On  page  21,  lines  9  and  10,  strike  out 
the  words  "person  to  whom  it  was  addressed" 
and  Insert  In  lieu  thereof  the  words  "in- 
tended recipient". 

(5)  On  page  22.  line  13,  after  the  semi- 
colon, add  the  following:  "the  second  clause 
of  this  definition  does  not  apply  to  parts  ni 
and  rv  of  this  title;". 

(6)  On  page  25,  line  19,  after  the  word 
"sell",  insert  the  word  "pledge". 

(7)  On  page  36,  line  5.  strike  out  the  word 
"compel"  and  Insert  in  lieu  thereof  the  word 
"Indicate". 

(B)  On  page  37,  strike  out  line  28  and  in- 
sert In  lieu  thereof  the  following : 

"(b)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  in  which  the  criminal"." 

(9)  On  page  42.  strike  out  line  8  and  In- 
sert In  lieu  thereof  the  following : 

"(c)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  under  this  section"." 

(10)  On  page  62,  line  17.  strike  out  the 
word  "or";  insert  the  following  subsection 
following  line  17:  "(3)  he  violates  section  633 
(A)  of  the  Criminal  Code  Reform  Act  of  1977 
(22  U.S.C.  — );  or";  in  line  18.  strike  out 
"(3)"  and  insert  "(4)". 

(11)  On  page  62.  strike  out  line  28  and  in- 
sert in  lieu  thereof:  "section  (a)(1).  (a)(2), 
or  (a)(3);". 

(12)  Beginning  on  page  64.  strike  out  lines 
30  through  line  6  on  page  66  and  insert  in 
lieu  thereof  the  following : 

"(c)  Bar  to  Prosecution. — It  Is  a  bar  to  a 
proeecution  under  this  section  that  all  of  the 
persons  with  whom  the  defendant  is  alleged 
to  have  conspired  have  been  acquitted  be- 
cause of  insufficient  evidence,  not  occasioned 
by  a  suppression  order,  that  a  conspiracy 
existed. 

"(d)  Defenses  Precluded. — Except  as  pro- 
vided In  subsection  (c).  It  Is  not  a  defense 
to  a  prosecution  under  thin  section  that  one 
or  more  of  the  persons  with  whom  the  de- 
fendant is  alleged  to  have  conspired  has  been 
acquitted,  has  not  been  prosecuted  or  con- 
victed, has  been  convicted  of  a  different  of- 
fense, was  incompetent  or  irresponsible,  or 


is  immune  from  or  otherwise  not  subject  to 
prosecution. 

"(e)  Definition. — As  used  in  this  section, 
a  renunciation  is  not  'voluntary  and  com- 
plete' if  it  Is  motivated  in  whole  or  in  part 
by  a  decision  to  postpone  the  commission  of 
the  crime  until  another  time  or  to  substitute 
another  victim  or  another  but  similar  ob- 
jective." 

(13)  On  page  55,  line  6,  reletter  suboection 
"(e)"  as  "(f)". 

(14)  On  page  56,  line  14,  strike  out  the 
word  "material"  and  Insert  in  lieu  thereof 
the  word  "matter". 

(16)  On  page  109,  line  10,  after  the  word 
"section",  insert  the  following:  "1611(c)(2) 
(P)  or  section". 

(16)  On  page  140,  strike  out  lines  33  and 
34  and  Insert  in  lieu  thereof  the  following: 

"(C)  a  security  or  a  tax  stamp,  and  (1) 
Is  moving  In  Interstate  or  foreign  commerce 
or  constitutes  or  is  part  of  Interstate  or  for- 
eign commerce,  or  (ti)  is  moved  across  a 
state  or  United  States  boundary  in  or  after 
the  commission  of  the  offense;" 

(17)  On  page  160,  at  the  end  of  line  16, 
add  the  words  ",  after  consideration  of  the 
factors  set  forth  in  section  2003(a),". 

(18)  On  page  160.  line  18.  Insert  the  word 
"during"  before  the  words  "at  least". 

(19)  On  page  166.  line  17.  Insert  a  comma 
after  "(a)(2)". 

(20)  On  page  166.  line  18.  Insert  after  the 
words  "sentence  him"  the  words  ".  after 
consideration  of  the  factors  set  forth  In  sec- 
tion 2003(a).". 

(21)  On  page  166,  line  22.  Insert  the  words 
"at  least"  after  the  word  "during". 

(22)  On  page  166,  line  23.  Insert  after  the 
words  "section  (a)  (1)  or"  the  words  "at  least 
the  first";  and  strike  out  the  word  "one". 

(22a)  On  page  168.  lines  33  through  35, 
strike  out  the  sentence  beginning  with  the 
word  "Riot". 

(23)  On  page  179,  line  30,  before  the  word 
"sentencing"  Insert  the  words  "kinds  of  sen- 
tence and  the". 

(24)  On  page  180.  line  6,  before  the  word 
"outside"  Insert  the  words  "of  a  different 
kind.  or". 

(25)  On  page  180.  line  6.  strike  out  "(3)" 
and  Insert  in  lieu  thereof  "(4)". 

(26)  On  page  180,  line  7.  strike  out  the 
words  "outside  such  range"  and  Insert  In 
lieu  thereof  the  words  "different  from  that 
described  In  subsection  (a)(4)". 

(27)  On  page  181,  line  29.  strike  out  "sec- 
tion 3726"  and  Insert  In  lieu  thereof  "sec- 
tions 3723.  3724,  and  3725  of  this  title,  by 
section  1291  of  title  28.". 

(28)  On  page  184.  line  29.  after  "2103(b) 
(11)"  add  "or  2103(b)  (12)". 

(29)  On  page  188.  line  6.  strike  out  the 
words  "AVAILABILITY  OF"  and  Insert  In 
lieu  thereof  the  words  "ELIQIBILITY  FOR". 

(30)  On  page  188,  line  8.  after  the  word 
"defendant's"  insert  the  words  "eligibility 
for' . 

(31)  On  page  188,  line  9,  strike  out  the 
word  "any"  and  Insert  in  lieu  thereof  the 
words  "posed  to  be  served  in  full.". 

(32)  On  page  188,  line  18,  strike  out  the 
words  "whether  any"  and  insert  In  lieu  there- 
of the  words  "during  what";  and  at  the  end 
of  the  line  add  ".  if  anv.  the  defendant". 

(33)  On  page  188.  line  19,  strike  out  the 
words  "subject  to  the  defendant's"  and  in- 
sert In  lieu  thereof  the  words  "eligible  for". 

(34)  On  page  188.  lines  24  through  27, 
strike  out  the  sentence  beginning  "If  the 
court"  and  Insert  In  lieu  thereof  "The  de- 
fendant shall  be  ellRlble  for  early  release  only 
If  the  court  designates  a  portion  of  the  term 
during  which  the  defendant  Is  eligible  for 
earlv  release.". 

(38)  On  page  188.  line  7.  after  the  word 
"defendant's"  Insert  the  words  "eligibility 
for". 

(36)  On  page  189,  line  9,  after  the  word 
"defendant's "  insert  the  words  "eligibility 
for". 
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(37)  On  page  189.  line  22,  strike  out  the 
words  "a  Class  A  misdemeanor"  and  Insert  in 
lieu  thereof  "two  or  more  misdemeanors". 

(38)  On  page  189,  line  24,  after  the  word 
"served  "  insert  the  words  "by  a  defendant 
who  was  relesLsed  pursuant  to  section  3824(a) 
(1),  or,  if  the  contingent  term  of  imprison- 
ment Is  longer,  by  a  defendant  who  was  re- 
leased pursuant  to  section  3824(a)(2)". 

(39)  On  page  189,  strike  out  lines  26  and 
27  and  insert  in  lieu  thereof:  "In  confine- 
ment prior  to  the  defendant's  release.". 

(40)  On  page  190,  line  22,  strike  out  the 
words  "subject  to"  and  Insert  In  lieu  there- 
of "eligible  for". 

(41)  On  page  195,  line  14.  strike  out  the 
words  "Notwithstanding  the  provisions  of  10 
U.S.C.  127.  the"  and  insert  In  lieu  thereof  the 
word  "The". 

(42)  On  page  262,  line  11,  add  a  colon  at 
the  end  of  the  line. 

(43)  On  page  270,  line  19,  Insert  a  semi- 
colon after  "3613". 

(44)  On  page  271,  line  31,  strike  out  the 
words  "mental  hospital"  and  insert  In  lieu 
thereof  the  words  "suitable  facility". 

(46)  On  page  272.  line  38,  strike  out  the 
words  "drug  treatment"  and  Insert  in  lieu 
thereof  the  words  "the  protracted  use  of 
psychotropic  drugs". 

(46)  On  page  273,  line  2,  strike  out  the 
words  "If  such  consent  Is  not  possible"  and 
Insert  In  lieu  thereof  the  words  "If  such 
person  is  incompetent  or  otherwise  Incapable 
of  rendering  Informed  consent". 

(47)  On  page  273.  line  7.  strike  out  the 
word  "full". 

(48)  On  page  273,  lines  13,  14,  and  16, 
strike  out  the  word  "probable"  and  insert 
In  lieu  thereof  the  word  "possible". 

(49)  On  page  273,  line  13,  strike  out  the 
word  "its"  and  insert  in  lieu  thereof  the 
word  "their". 

(50)  On  page  273,  lines  17  and  18,  strike 
out  the  words  "degree  and  extent  of  memory 
loss"  and  Insert  in  lieu  thereof  the  words 
"likelihood  of  memory  loss". 

(61)  On  page  273.  line  25.  add  the  fol- 
lowing sentence :  "The  provisions  of  this  sec- 
tion shall  not  apply  to  the  emergency  admin- 
istration of  medication." 

(62)  On  page  279.  line  21.  after  the  word 
"defendant's"  insert  the  words  'eligibility 
for". 

(63)  On  page  280.  line  1.  after  the  word 
"defendant's "  Insert  the  words  "eligibility 
for". 

(64)  On  page  282,  line  30.  after  the  word 
"confinement"  Insert  the  words  ".  or  while 
in  pre-release  custody  pursuant  to  the  provi- 
sions of  section  3824(c) ". 

(66)   On  page  282.  strike  out  line  32. 

(56)  On  page  283.  line  14.  strike  out  the 
word  "retransfer"  and  insert  in  lieu  thereof 
the  words  "later  transfer". 

(57)  On  page  283.  strike  out  line  19  and 
insert  In  lieu  thereof  "If  there  Is  probable 
cause  to  believe  that  a  probationer  has  vio- 
lated a  condition  of  his  probation,  he  may". 

(68)  On  page  287,  line  30,  strike  out  the 
word  "correction"  and  Insert  In  lieu  thereof 
the  word  "correctional". 

(59)  On  page  287,  line  36,  insert  a  comma 
after  the  word  "prisoner". 

(60)  On  page  289,  line  37,  strike  out  the 
words  "subject  to"  and  Insert  in  lieu  thereof 
the  words  "eligible  for". 

(61)  On  page  290.  line  5.  strike  out  the 
words  "subject  to"  and  Insert  In  lieu  thereof 
"eligible  for". 

(62)  On  page  290,  line  13.  after  the  words 
"Imprisonment  of"  insert  the  words  "more 
than". 

(63)  On  page  290,  line  14,  strike  out  the 
words  "or  more". 

(64)  On  page  290,  line  16.  strike  out  the 
words  "subtect  to"  and  Insert  in  lieu  thereof 
the  words  "eligible  for". 

(66)  On  page  290,  line  19.  strike  out  the 
word  "If"  and  Insert  in  lieu  thereof  the  word 
"unless". 


(66)  On  page  290,  line  20.  after  the  word 
"has",  insert  the  word  "not". 

(67)  On  page  290,  strike  out  lines  28  and 
29  and  Insert  in  lieu  thereof  the  following: 
"Such  credit  toward  service  of  sentence  vests 
at  the  time  that  it  is  received.  Credit  that 
has  vested  may". 

(68)  On  page  290,  strike  out  lines  32 
through  39  and  Insert  in  lieu  thereof  the 
following : 

"(c)  Pre-Release  Custody. — The  Bureau 
of  Prisons  shall,  to  the  extent  practicable, 
assure  that  a  prisoner  serving  a  term  of  Im- 
prisonment of: 

"(1)  more  than  one  year  spends  his  last 
six  months;  or 

"(2)  one  year  or  less  spends  his  last  thirty 
days;  under  conditions  that  will  afford  the 
prisoner  a  reasonable  opportunity  to  adjust 
to  and  prepare  for  his  re-entry  into  the  com- 
munity. The". 

(69)  On  page  291,  line  17,  after  the  word 
"prisoner"  Insert  the  words  "who  was  sen- 
tenced to  a  term  of  imprisonment  in  excess 
of  one  year  and  who  Is". 

(70)  On  page  292,  line  6,  strike  out  the 
words  "subject  to"  and  Insert  the  words 
"eligible  for". 

(71)  On  page  293,  lines  33  and  34,  strike 
out  the  words  "or  of  any  other  matter  within 
Its  Jurisdiction' . 

(72)  On  page  293,  lines  36  and  37,  strike 
out  the  words  "or  parolee". 

(73)  On  page  294,  strike  out  lines  1  and  2 
and  Insert  in  lieu  thereof  the  following: 
"believes  will  be  helpful  with  respect  to  its 
determination  whether  and  when  to  grant 
the  prisoner  early  release." 

(74)  On  page  294,  line  14,  strike  out  the 
words  "a  parole"  and  insert  In  lieu  thereof 
the  words  "an  early  release". 

(76)  On  page  294,  line  18,  strike  out  the 
words  "on  parole". 

(76)  On  page  296,  line  23,  strike  out  the 
word  "terms"  and  Insert  In  lieu  thereof  the 
word  "term". 

(77)  On  page  296,  line  27,  strike  out  the 
word  "terms"  and  Insert  in  lieu  thereof  the 
word  "term". 

(78)  On  page  296,  line  28,  strike  out  "or  of 
any  other  matter  within  its  jurisdiction". 

(79)  On  page  296,  line  31.  strike  out  the 
words  "or  parolee". 

(80)  On  page  296.  strike  out  lines  33  and 
34  and  insert  In  lieu  thereof  the  following: 
"officer  or  agency  believes  will  be  helpful 
with  respect  to  the  setting  of  the  term  and 
conditions  of  parole." 

(81)  On  page  297,  line  22,  strike  out  the 
words  "Upon  a  determination  to"  and  In- 
sert in  lieu  thereof  the  words  "Prior  to  the". 

(82)  On  page  297,  strikes  lines  37  and  38 
and  through  line  2  on  page  298  and  Insert  In 
lieu  thereof  the  following: 

"(b)  Authorized  Terms  of  Parolee. — The 
authorized  terms  of  parole  are: 

(83)  On  page  298,  line  3,  6,  7,  9,  and  11, 
strike  out  the  word  "at". 

(84)  On  page  299,  line  1,  after  the  word 
"Imprisoned"  Insert  the  words  ",  other  than 

as  a  condition  of  probation  under  section 
2103(b)  (11)  or  as  a  condition  of  probation 
or  parole  under  section  2103(b)  (12),". 

(84)  On  page  299.  line  20.  after  the  word 
"A",  Insert  the  following:  "summons  for 
a  parolee  to  appear  at  a  hearing  conducted 
pursuant  to  subsection  (b)  or". 

(85)  On  page  299.  line  29.  after  the  word 
"delay."  Insert  the  words  "and  a  parolee 
summoned  pursuant  to  subsection  (a)  shall 
appear.". 

(86)  On  page  299.  line  37,  after  the  word 
"violation".  Insert  the  words  "of  a  condition 
of  parole  has". 

(87)  On  page  300.  line  1.  after  the  word 
"alleged"  Insert  the  words  ",  or  If  the  parolee 
is  convicted  of  committing  a  federal,  state, 
or  local  crime  during  the  term  of  parole.". 

(88)  On  page  300,  line  4,  after  the  words 
"with  respect  to  the"  Insert  the  words  "re- 
vocation of". 


(89)  On  page  301,  line  3,  before  the  word 
"policy"  insert  the  words  "guidelines  and". 

(90)  On  page  301,  line  9,  after  the  words 
"imprisoned  for"  insert  the  words  "no  more 
than  the  longer  of". 

(91)  On  page  301,  line  36.  after  the  words 
"relmprisoned  for"  insert  the  words  "a  maxi- 
mum of  the  longer  of". 

(92)  On  page  302,  line  1,  strike  out  the 
words  "if  no"  and  insert  in  lieu  thereof  the 
words  "minus  the". 

(93)  On  page  302,  line  1,  strike  out  the 
word  "was". 

(94)  On  page  302,  line  6  strike  out  "994(f) 
( 1) "  and  insert  in  lieu  thereof  "994(e)  (1) ". 

(95)  On  page  302,  strike  out  line  8  and 
Insert  in  lieu  thereof  the  following:  "(1)  a 
term  or  condition  of  parole  Is  Imposed  other 
than". 

(96)  On  page  302,  strike  out  line  11  and 
Insert  in  lieu  thereof:  "(2)  a  term  or  condi- 
tion of  parole  is  modified  or  parole  is". 

(97)  On  page  328,  line  26,  strike  out  the 
words  "The  probation  service  of  the  court" 
and  insert  In  lieu  the  words  "A  probation 
officer". 

(98)  On  page  329,  line  4,  after  the  words 
"the  defendant's  case;  the"  insert  the  words 
"kinds  of  sentence  and  the". 

(99)  On  page  329,  line  9,  strike  out  the 
words  "lesser  or  greater"  and  Insert  in  lieu 
thereof  "of  a  different  kind  or  of  a  different 
length". 

(100)  On  page  329,  line  10,  strike  out  the 
words  "sentencing  range"  and  Insert  In  Ueu 
thereof  the  word  "guideline". 

(101)  On  page  329.  line  26.  after  the  word 
"If"  insert  the  following:  "there  is  probable 
cause  to  believe  that". 

(102)  On  page  329.  line  26.  strike  out  the 
word  "violates"  and  insert  In  Ueu  thereof 
the  words  "has  violated". 

(103)  On  page  329.  line  31.  insert  a  comma 
after  the  word  "district";  and  after  the  words 
"issue  a"  insert  the  words  "summons  to  the 
defendant  or  a". 

(104)  On  page  329.  line  32.  after  the  word 
"Is"  insert  the  words  "summoned  or". 

(106)  On  page  329,  line  33,  after  the  word 
"that"  Insert  the  words  "there  is  probaSle 
cause  to  believe  that". 

(106)  On  page  330.  lines  6,  13,  16,  20,  22, 
and  35,  strike  out  the  word  "federal"  and  In- 
sert in  lieu  thereof  the  words  "Judge  or 
United  States". 

(107)  On  page  331,  lines  3  and  4,  strike 
out  the  word  "federal"  and  Insert  in  lieu 
thereof  "Judge  or  United  States". 

(108)  On  page  331.  strike  line  22  and  insert 
in  lieu  thereof  "SENTENCE  ON  REMAND'V 

(109)  On  page  331.  line  24.  after  "3725" 
insert  the  following:  "or  that  is  determined 
on  review  of  an  order,  pursuant  to  18  VS.C. 
3723(b)  or  3724(d).  granting  or  denying  a 
motion  to  correct  a  sentence  under  Rule  35 
(b)  (2)  to  be  the  result  of  incorrect  applica- 
tion of  the  guidelines,". 

(110)  On  page  331,  line  26,  after  the  words 
"imposition  of  a"  Insert  the  words  "different 
kind  of  sentence  or  of  a". 

(111)  On  page  340,  line  31,  Insert  after  the 
word  "locality"  the  words  ",  or,  at  the  request 
of  the  tribal  leaders,  with  an  Indian  tribe,". 

(112)  On  page  340,  line  34,  Insert  after  the 
word  "territory"  the  words  "or  Indian 
tribe". 

(114)  On  page  350,  line  28,  before  the  word 
"terms"  insert  the  word  "initial". 

(116)  On  page  351,  line  4,  after  the  word 
"office"  Insert  the  word  "as". 

(116)  On  page  361,  line  9,  Insert  quotation 
marks  at  the  beginning  of  the  line. 

(117)  On  pagr  351,  line  31,  insert  the 
words  "eligibility  for"  before  the  words  "early 
release". 

(118)  On  page  351,  line  34,  insert  after  the 
word  "sentencing"  the  words  ".  including  the 
appropriate  use  of  the  sanctions  provided  in 
sections  2004,  2005,  and  2006  of  title  18,". 

(119)  On  page  353,  line  19,  strike  out  the 
word  "released"  and  Insert  In  Ueu  thereof 
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the  words  "whose  terms  of  imprisonment  ex- 
ceed one  year". 

(130)  On  page  353,  line  22,  Insert  the  word 
"Sentencing"  before  the  word  "Commission". 

(121)  On  page  353,  lines  25  and  30,  insert 
after  "(a)  ( 1 )"  the  words  "and  (e)  (1)". 

( 124)  On  page  354,  line  22,  Insert  after  the 
word  "guidelines"  the  words  "promulgated 
pxirsuant  to  subsection  (a)  (1)  and  (e)  (1) ". 

(126)  On  page  355,  line  12,  strike  out  "(f) 
(1)"  and  insert  In  lieu  thereof  "(e)(1)". 

(126)  On  page  356,  line  19,  strike  out  the 
words  "Commission  shall  require  that  the". 

(127)  On  page  355,  line  20,  Insert  after 
the  word  "officer"  the  word  "shall". 

(128)  On  page  366,  strike  out  lines  32 
through  34. 

(129)  On  page  356,  line  35,  strike  out 
"(12)"  and  Insert  in  lieu  thereof  "(11)". 

(l-')0)  On  page  356.  line  38,  strike  out 
"(13)"  and  insert  In  lieu  thereof  "(12)". 

(131)  On  page  367,  renumber  paragraphs 
(14)  through  (23)  as  paragraphs  (13) 
through  (22) . 

(132)  On  page  358,  strike  out  line  2  and 
insert  in  lieu  thereof  the  following:  "power 
to  establish  general  policy  statements  and 
guidelines  pursuant  to  sectons  994(a)  and 
(e),  the  Issuance  of  general  policies  and 
promulgation  of  rules  and  regulations  pur- 
suant to  subsection  (a)(1)  of  this  section: 
and  the  decisions  as  to  the  factors  to  be  con- 
sidered in  establishment  of  categories  of  of- 
fenses and  offenders  pursuant  to  section 
994(b).". 

ADOrrlONAL    TECHNICAL    AMENDMENTS 

(1)  Page  51,  line  7,  strike  "2001"  and  In- 
sert "2201". 

(2)  Page  241,  line  20,  strike  "3617(d)"  and 
Insert  "3616(d)". 

(3)  Page  304,  lines  9  and  10,  strike  out  "or 
1517  (Making  a  Political  Contribution  as  a 
Foreign  National)". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  that  have  not 
yet  been  considered  be  adopted  and 
where  appropriate  by  virtue  of  such  ac- 
tion of  the  Senate  be  adopted  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  55,  line  32.  after  "or"  insert  "an": 

On  page  61,  beginning  with  line  10,  Insert 
the  following: 

"(b)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  under  this  section  that  the  of- 
fense was  committed  solely  for  the  purpose 
of  disseminating  Information  to  the  public. 

On  page  61,  line  23,  strike  "federal": 

On  page  61,  line  26,  strike  "federal"; 

On  page  86,  line  27,  strike  "or"; 

On  page  86,  beginning  with  line  28.  strike 
through  and  including  line  29; 

On  page  86,  line  32,  strike  the  colon  and 
""(1)": 

On  page  86,  line  33,  strike  "In  the  cir- 
cumstances set  forth  in  subsection  (a)  (1)"; 

On  page  85,  beginning  with  line  34,  strike 
through  and  Including  line  36; 

On  page  96,  line  34,  strike  "or"; 

On  page  96,  line  36,  strike  "occurs;"  and 
Insert  "occurs"; 

On  page  96,  beginning  with  line  37,  strike 
through  and  Including  line  40; 

On  page  97,  line  1.  strike  "Is:"; 

On  page  97.  line  2.  strike  "(1)"  and  Insert 
"Is"; 

On  page  97.  line  2,  strike  "in  the  clrcum- 
sUnces  set  forth  In  subsection  (a)  (1)  or  (a) 
(2) :"  and  insert  a  period; 


On  page  97,  beginning  with  line  4,  strike 
through  and  including  line  5; 

On  page  98,  line  11,  after  "Class"  strike  "A 
misdemeanor"  and  Insert  "E  felony"; 

On  page  98,  beginning  with  line  13,  strike 
through  and  including  line  20; 

On  page  99,  beginning  with  line  3,  strike 
through  and  including  line  11; 

On  page  112.  line  20,  strike  "unlawfully 
and"; 

On  page  112,  beginning  with  line  28,  In- 
sert the  following : 

"(b)  Affirmative  Defense. — It  is  an  af- 
firmative defense  to  a  prosecution  under 
section  1622(a)(2)  or  1623  that  the  actor  is 
either  a  parent  or  guardian  who  was  first 
awarded  lawful  custody  of  the  person  re- 
strained and  that  the  person  restrained  is 
under  fourteen  years  of  age. 

"(c)  A  person  under  the  age  of  fourteen 
who  has  been  restrained  In  violation  of  sec- 
tion 1622(a)(2)  or  1623  shall  be  returned 
unharmed  to  the  parent  or  guardian  who 
was  first  awarded  lawful  custody  of  said  per- 
son. In  determining  the  sentencing  guide- 
lines pursuant  to  the  above  sections,  the 
Sentencing  Commission  shall  consider  the 
fact  of  return  of  the  person  restrained  to  the 
parent  or  guardian  having  lawful  custody  of 
said  person. 

"(d)  The  Federal  Bureau  of  Investigation 
may  not  commence  an  Investigation  Into  an 
offense  as  described  in  section  1622(a)  (2)  or 
1623  where  the  defendant  is  a  parent  or 
guardian  who  was  not  first  awarded  lawful 
custody  of  the  person  restrained  unless  the 
parent  or  guardian  who  was  first  awarded 
lawful  custody  has  reported  the  restraint  of 
the  person  within  ninety  days  of  the  restraint 
and  that  at  least  sixty  days  have  lapsed  from 
the  time  of  the  filing  of  a  missing  persons 
report  so  as  to  allow  state  and  local  authori- 
ties sufBcient  time  to  investigate  the  alleged 
unlawful  restraint. 

On  page  113,  beginning  with  line  9,  strike 
through  and  including  line  12; 

On  page  113,  beginning  with  line  13,  insert 
the  following: 

"(e)  Initiation  or  Investigation. — In  the 
absence  of  facts  Indicating  a  lack  of  federal 
Jurisdiction,  the  failure  to  release  the  victim 
of  an  offense  under  section  1621.  1622.  or 
1623  within  twenty-four  hours  of  the  offense 
Is  a  sufficient  indication  of  the  possibility 
that  federal  jurisdiction  exists,  by  virtue  of 
the  movement  of  the  victim  across  a  state  or 
United  States  boundary,  to  Justify  the  com- 
mencement of  a  federal  investigation  of  the 
offense. 

On  page  114,  line  15,  strike  "who  Is  not  his 
spouse,"; 

On  page  114.  line  21.  after  "has"  insert  a 
comma  and  "with  Intent  to  engage  in  a 
sexual  act,"; 

On  page  114.  line  23,  after  "a"  Insert 
"substance  that  he  knows  is  a"; 

On  page  115,  line  23,  strike  "any"  and 
Insert  "a"; 

On  page  120,  beginning  with  line  22,  strike 
through  and  Including  line  25; 

On  page  120,  line  32,  strike  "(c)"  and 
Insert  "(b)"; 

On  page  122.  line  3,  strike  "United  States 
post  office  or  postal"; 

On  page  122,  line  4,  after  "facility"  Insert 
"of  a  Federal   government  agency"; 

On  page  122,  line  6,  strike  "post  office"  and 
insert  "facility"; 

On  page  122,  beginning  with  line  26.  strike 
through  and  including  line  28; 

On  page  126.  line  22,  strike  "States."  and 
Insert  "states;  or"; 

On  page  125,  line  23.  insert  the  following: 

"(D)   an  internationally  protected  person. 

On  page  130,  line  16,  after  "or  Is"  Insert 
"ammunition,  a  firearm,  or"; 

On  page  144.  line  1.  strike  "(2)"  and  in- 
sert "makes,  traffics  In,  or"; 


On  page  144,  line  20,  after  "bond"  Insert 
"treasury  bond,"; 

On  page  144,  line  20,  strike  "or"  and  in- 
sert "certificate  of  deposit,"; 

On  patge  144,  line  21,  after  "coupon,"  in- 
sert "or  any  form  of  debt  instrument  bear- 
ing Interest,"; 

On  page  144,  beginning  with  line  24,  insert 
the  following : 

"(3)  the  implement  which  is  the  subject 
of  the  offense : 

"(A)  is  moving  in  Interstate  or  foreign 
commerce  or  constitutes  or  is  part  of  Inter- 
state or  foreign  commerce;  or 

"(B)  Is  moved  across  a  state  or  United 
States  boundary  In  or  after  the  commission 
of  the  offense. 

On  page  144,  beginning  with  line  29,  strike 
through  and  including  line  31; 

On  page   150,  line  2,  strike  'improperly"; 

On  page  150,  line  10,  strike  "DEFINITION" 
and  insert  "DEFINITIONS,"; 

On  page  150,  line  10,  strike  "section,"  and 
insert  "section;"; 

On  page  150,  beginning  with  line  11,  in- 
sert the  following: 

"(1)  'anything  of  value"  does  not  include 
bona  fide  salary,  wages,  fees,  or  other  com- 
pensation paid  in  the  usual  course  of  busi- 
ness; 

On  page  150.  line  14,  before  "publicly"  In- 
sert "(2)"; 

On  page  153.  line  17.  strike  'The  provi- 
sions of  section  1345  that  apply  to  section 
1343  (Making  a  False  Statement)  apply  also 
to  this  section."  and  Insert  "To  the  extent 
that  conduct  described  In  section  1343(a)  (1) 
Is  an  element  of  an  offense  described  in  this 
section,  the  provisions  of  section  1345(b)  (2) 
and  (c)  (2)  that  apply  to  section  1343  (Mak- 
ing a  False  Statement)  apply  also  to  this 
section."; 

On  page  153.  line  23.  strike  "Is:"  and  In- 
sert "is"; 

On  page  153.  line  153,  beginning  with  line 
24,  strike  ""(1)"; 

On  page  153,  line  24,  after  "felony"  insert 
a  period  and  strike  the  remaining  through 
and  including  line  27: 

On  page  161,  line  24.  strike  "other  than 
10  grams  or  less  of  marihuana"; 

On  page  161.  beginning  with  line  29. 
Insert  the  following: 

"(c)  Arrest  Precluded. — Notwithstanding 
any  other  provision  of  law.  a  person  who 
commits  an  offense  consisting  solely  of  an 
infraction  under  this  section  may  not  be 
arrested  for  the  offense,  but  instead  shall  be 
issued  a  summons. 

On  page  161,  line  33,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  161,  beginning  with  line  38,  strike 
through  and  Including  page  162.  line  2; 

On  page  162.  beginning  with  line  3.  Insert 
the  following : 

"(B)  160  grams  or  more  of  marihuana;  or 

"(C)  a  substance  other  than  an  opiate  or 
marihuana: 

"(3)  a  Class  C  misdemeanor  If  the  con- 
trolled substance  Is  more  than  30  grams  but 
less  than  150  grams  of  marihuana; 

"(4)  an  Infraction  If  the  controlled  sub- 
stance Is  30  grams  or  less  of  marihuana. 
Notwithstanding  the  provisions  of  part  III 
of  this  title,  the  authorized  fine  Is  not  more 
than  $500  for  a  Class  C  misdemeanor,  not 
more  than  $500  for  an  Infraction  Involving 
mure  than  10  grams  of  marihuana.  If  the 
defendant  had  twice  been  convicted  of  an 
offense  under  federal,  state,  or  local  law 
relating  to  marihuana,  and  not  more  than 
$100  for  an  Infraction  In  any  other  case: 
the  court  shall  sentence  the  defendant  to 
pay  the  maximum  authorized  fine  If  the 
defendant  Is  convicted  of  an  Infraction  In- 
volving more  than  10  grams  of  marihuana, 
or  If  the  defendant  Is  convicted  of  a  Class 
C  misdemeanor  or  an  Infraction  and  had 
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twice  been  convicted  of  an  offense  under 
federal,  state,  or  local  law  relating  to  mari- 
huana; and  the  court  may  not  sentence  the 
defendant  to  a  term  of  imprisonment  for 
an  infraction. 

On  page  166,  line  20,  strike  "and  to  a  term 
of  parole  ineligibility  of  not  less  than"  and 
Insert  "without  designating  eligibility  for 
early  release  during  the  first"; 

On  page  166,  line  22,  after  "years"  insert 
"of  the  term"; 

On  page  166,  line  23,  after  "year"  Insert 
"of  the  term": 

On  page  166,  line  31,  beginning  with  the 

comma,  strike  through  and  including  line  32, 

the  word  "defendant's"  and  Insert  "whose"; 

On  page  167,  line  7,  strike  "Agency"  and 

Insert  "Administration"; 

On  page  168,  line  18,  strike  "A  misde- 
meanor" and  Insert  "E  felony"; 

On  page  168,  line  32,  after  "causing"  Insert 
"bodily"; 

On  page  172,  line  37,  strike  "In"  and  Insert 
"of"; 

On  page  176,  line  7,  strike  "of  a  public 
servant"  and  Insert  "that  he  knows  is  Issued 
by  a  law  enforcement  officer,  or  by  a  public 
servant  assigned  public  safety  responsibil- 
ities,"; 

On  page  176,  line  21,  after  "the"  Insert 
"law  enforcement  officer  or  other"; 

On  page  176,  line  36,  after  the  semicolon, 
strike  "or"; 

On  page  177,  line  4,  strike  "year."  and  In- 
sert "year;  or"; 

On  page  177,  beginning  vrtth  line  5,  insert 
the  following: 

"(3)  an  infraction  If  the  only  penalty  au- 
thorized by  the  State  or  local  law  is  a  crim- 
inal fine. 

On  page  178,  line  9,  strike  "found  guilty  of 
an  offense"; 

On  page  178,  line  23,  strike  "the  defend- 
ant's previous  delinquency  or  criminal  expe- 
riences; his  social  background;  his  capabili- 
ties; his  mental,  emotional,  and  physical 
health;  and  the  rehabilitative  resources  or 
programs  that  may  be  available  to  suit  his 
needs"  and  insert  "are  pertinent  to  the  fac- 
tors set  forth  in  section  2003(a)  "; 

On  page  178,  line  32,  after  "report  of  the" 
insert  "pertinent"; 

On  page  178,  line  35,  strike  "may"  and  in- 
sert "shall"; 

On  page  178,  line  36.  strike  "category  of 
offense  and  category  of  offender  set  forth  In 
the"; 

On  page  178.  line  37,  strike  "Issued"  and 
Insert  "and  policy  statements,  promulgated"; 
On  page  178.  line  38.  strike  "(1)"; 
On  page   179.  line  9.  strike  "examination 
by  two  or  more  examiners"  and  Insert  "exam- 
ination"; 

On  page  192.  line  1.  after  "revenue"  Insert 
"or  other  offenses  for  which  investigative 
responsibility  is  provided  for  In  this  para- 
graph;"; 

On  page  192.  beginning  with  line  27.  strike 
through  and  including  "(f)(8)"  on  line  31. 
and  Insert  in  lieu  thereof  the  following: 
In  section  1746  (f)(2).  (f)(3).  (f)(4).  or 
(f)(8)  offenses  described  in  section  1357(a) 
(2);  offenses  described  in  section  1732,  if 
there  Is  or  may  be  Federal  Jurisdiction  over 
the  offense  as  set  forth  in  section  1732(c) 
(2);  offenses  described  in  subchapter  E 
of  chapter  17  If  there  is  or  may  be  Federal 
Jurisdiction  over  the  offenses  based  upon  the 
written  instrument  being  a  security: 

"(A)  made  or  Issued  by  or  under  the  au- 
thority of,  or  guaranteed  by,  the  United 
States  other  than  a  money  order  Issued  by 
or  under  the  authority  of,  or  guaranteed  by, 
the  United  States  Postal  Service;  or 

"(B)  made  or  Issued  by  or  under  the  au- 
thority of  a  foreign  government. 

On  page  193,  line  19.  after  the  semicolon, 
insert  "offenses  described  In  subchapter  E 
of  chapter  17  if  there  is  or  may  be  Federal 
Jurisdiction  over  the  offense  based  upon  the 


written  instrument  being  a  security  made 
or  Issued  by  or  under  the  authority  of,  or 
guaranteed  by.  the  United  States  Postal 
Service  or  its  predecessor,"; 

On  page  195,  beginning  with  line  12,  In- 
sert the  following: 

"§  3033.  Investigation  of  Offenses  Subject  to 
Extraterritorial  Jurisdiction 
"Notwithstanding  the  provisions  of  10 
U.S.C.  127,  the  Armed  Forces  of  the  United 
States  may  be  used  outside  the  United  States 
to  assist  a  law  enforcement  agency  In  the 
detection.  Investigation,  and  preparation  for 
trial  of,  and  in  the  apprehension  of  offenders 
for,  offenses  subject  to  the  extraterritorial 
Jurisdiction  of  the  United  States. 

On  page  199,  line  9,  strike  "A"  and  Insert 
"Subject  to  the  Attorney  General,  a"; 

On  page  199,  line  35,  strike  "regulations" 
and  Insert  "standards"; 

On  page  203,  line  15,  after  "802)"  insert 
"or  in  illicit  or  untax-pald  liquor  or  ciga- 
rettes, or"; 

On  page  203,  line  17,  after  "theft,"  insert 
"trafficking  in  stolen  property,"; 

On  page  206,  line  31,  strike  out  "he"  and 
Insert  "and  does  not  also  relate  to  an  offense 
specified  in  the  order  of  authorization  or  ap- 
proval, the  attorney  for  the  government"; 

On  page  206,  line  35,  strike  "an  applica- 
tion, in  accordance  with  section  3102,"  and 
Insert  "a  motion"; 

On  page  206,  line  36,  strike  "as  soon  as 
practicable  after  the  unrelated  intercep- 
tion"; 

On  page  210,  line  25,  strike  "No  part  of  the 
contents  of  a  private  oral  communication 
that  has  been  unlawfully  Intercepted,  and  no 
evidence  derived  from  such  contents,  may" 
and  insert  "If  the  motion  is  granted,  the 
contents  of  the  intercepted  private  oral 
communication,  and  evidence  derived  from 
such  contents,  may  not"; 

On  page  216,  line  4.  after  "Columbia"  in- 
sert a  comma  and  "and  the  United  States 
Court  of  Military  Appeals"; 

On  page  216,  beginning  with  line  7,  strike 
through  and  Including  line  23,  and  Insert 
in  lieu  thereof  the  following: 
"§  3121.  Witness  Relocation  and  Protection 
"(a)  Relocation.  The  Attorney  Oeneral 
may  provide  for  the  relocation  of  a  govern- 
ment witness  or  a  potential  government  wit- 
ness In  an  official  proceeding  Involving  rack- 
eteering activity,  an  offense  similar  In  nature, 
or  an  offense  the  investigation  or  prosecution 
of  which  appears  likely  under  the  circum- 
stances to  cause  the  commission  of  an  of- 
fense described  in  section  1323  (Tampering 
with  a  Witness  or  an  Informant)  or  1324 
Retaliating  against  a  Witness  or  an  Infor- 
mant) .  The  Attorney  Oeneral  may  also  pro- 
vide for  the  relocation  of  the  immediate 
family  of,  or  a  person  otherwise  closely  as- 
sociated with,  such  witness  or  potential  wit- 
ness If  the  family  or  person  may  also  be 
endangered. 

"(b)  Related  Protective  Measures.  In  con- 
nection with  the  relocation  of  a  witness,  a 
potential  witness,  or  an  Immediate  family 
member  or  close  associate  of  a  witness  or 
potential  witness,  the  Attorney  Oeneral  may 
take  any  action  he  determines  to  be  necessary 
to  protect  such  person  from  bodily  Injury, 
and  otherwise  to  assure  his  health,  safety, 
and  welfare,  for  as  long  as,  In  the  Judgment 
of  the  Attorney  General,  such  danger  exists. 
The  Attorney  Oeneral  may: 

"(1)  provide  suitable  official  documents  to 
enable  the  person  relocated  to  establish  a 
new  identity: 

"(2)  provide  housing  for  the  person  re- 
located; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"(4)  provide  a  tax  free  subsistence  pay- 
ment, In  a  sum  established  In  regulations 


issued  by  the  Attorney  Oeneral,  for  such  time 
as  the  Attorney  General  determines  to  be 
warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  refuse  to  disclose  the  Identity  or 
location  of  the  person  relocated,  or  any  other 
matter  concermng  the  person  or  the  relo- 
cation program,  after  weighing  the  danger 
such  a  disclosure  would  pose  to  the  person 
relocated,  the  detriment  it  would  cause  to 
the  general  effectiveness  of  the  relocation 
program,  and  the  benefit  it  would  afford  to 
the  public  or  to  the  person  seeking  the  dis- 
closure. 

On  page  226,  line  32,  strike  "estradltable" 
and  Insert  "extraditable"; 

On  page  235,  line  32,  strike  "(c)"  and  In- 
sert "(d)"; 

On  page  240,  line  38,  strike  "$30"  and  insert 
"$45"; 

On  page  240,  line  39,  strike  "$20'  and  In- 
sert "$30"; 

On  page  241,  line  10,  strike  "$1,000"  and 
insert  "$1,500"; 

On  page  241,  line  12.  strike  $400"  and  In- 
sert "$600"; 

On  page  241.  line  16,  strike  "$1,000"  and 
insert  "$1,600"; 

On  page  241,  line  21,  strike  "$250"  and  In- 
sert "$376"; 

On  page  242,  line  24,  strike  "$160"  and  In- 
sert "$225": 

On  page  242,  line  29,  strike  "$300"  and  In- 
sert "$450": 

On  page  245,  Une  26,  strike  "other  than 
section  3404,  shall"; 

On  page  249,  line  5,  after  "Judge"  insert 

"may  order  the  arrest  of  such  witness  and"; 

On  page  251,  line  24,  strike  "against  him": 

On  page  251,  line  29,  after  "that"  insert 

"there  is  a  special  interest  warranting"; 

On  page  251,  line  29,  strike  "is  in  the  In- 
terest of  Justice"; 

On  page  252,  line  33,  strike  "Insofar  as 
possible"  and  Insert  "after  it  is  determined 
that  he  Is  a  Juvenile"; 

On  page  253.  beginning  with  line  5,  strike 
through  and  including  line  16,  and  Insert  In 
lieu  thereof  the  following : 

"(c)  Release.— The  Judge  shall  release  the 
Juvenile  pending  trial  pursuant  to  the  provi- 
sions of  section  3502,  and  may  Impose  any 
condition  set  forth  in  such  section,  other 
than  subsection  (a)  (4),  that  will  reasonably 
assure : 

"(1)  the  presence  of  the  Juvenile  before 
the  appropriate  court  as  required:  or 

"(2)  that  the  Juvenile  will  not  inflict  seri- 
ous bodily  Injury  on  another  person. 
If  the  judge  determines,  after  a  hearing,  that 
official  detention  pending  trial  of  such  Ju- 
venile is  required  to  insure  that  the  juvenUe 
will  not  inflict  serious  bodily  injury  on  an- 
other person  pending  disposition,  the  Judge 
may  order  such  detention  upon  setting  forth 
in  writing  the  reasons  for  that  determina- 
tion. If  a  Juvenile  is  held  in  official  detention 
pending  trial  pursuant  to  this  sub-ectlcn  and 
is  not  brought  to  trial  within  thirty  days 
from  the  date  upon  which  the  detention  was 
begun,  the  Information  shall  be  dismissed 
on  motion  of  the  Juvenile  or  at  the  direction 
of  the  court,  unelss  the  Attorney  General 
shows  that  additional  delay  was  caused  by 
the  Juvenile  or  his  counsel,  was  consented  to 
by  the  Juvenile  and  his  counsel,  or  would  be 
in  the  interest  of  Justice  In 

On  page  254,  beginning  with  line  1,  Insert 
the  following : 

"(d)  Guardian  ad  Lttem. — The  Judge  may 
appoint  a  guardian  ad  litem  at  any  stage  of 
the  proceedings  against  a  Juvenile  if  he  has 
reason  to  believe  that  the  parent  or  guardian 
of  the  Juvenile : 
"( 1 )  Is  or  will  not  be  present; 
"C2)  will  not  cooperate  with  the  JuvenUe 
in  preparing  for  trial:  or 

"(3)  has  interests  that  are  adverse  to  thoae 
of  the  JuvenUe. 
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the  words  "whose  terms  of  imprisonment  ex- 
ceed one  year". 

(130)  On  page  353,  line  22,  Insert  the  word 
"Sentencing"  before  the  word  "Commission". 

(121)  On  page  353,  lines  25  and  30,  insert 
after  "(a)  ( 1 )"  the  words  "and  (e)  (1)". 

( 124)  On  page  354,  line  22,  Insert  after  the 
word  "guidelines"  the  words  "promulgated 
pxirsuant  to  subsection  (a)  (1)  and  (e)  (1) ". 

(126)  On  page  355,  line  12,  strike  out  "(f) 
(1)"  and  insert  In  lieu  thereof  "(e)(1)". 

(126)  On  page  356,  line  19,  strike  out  the 
words  "Commission  shall  require  that  the". 

(127)  On  page  355,  line  20,  Insert  after 
the  word  "officer"  the  word  "shall". 

(128)  On  page  366,  strike  out  lines  32 
through  34. 

(129)  On  page  356,  line  35,  strike  out 
"(12)"  and  Insert  in  lieu  thereof  "(11)". 

(l-')0)  On  page  356.  line  38,  strike  out 
"(13)"  and  insert  In  lieu  thereof  "(12)". 

(131)  On  page  367,  renumber  paragraphs 
(14)  through  (23)  as  paragraphs  (13) 
through  (22) . 

(132)  On  page  358,  strike  out  line  2  and 
insert  in  lieu  thereof  the  following:  "power 
to  establish  general  policy  statements  and 
guidelines  pursuant  to  sectons  994(a)  and 
(e),  the  Issuance  of  general  policies  and 
promulgation  of  rules  and  regulations  pur- 
suant to  subsection  (a)(1)  of  this  section: 
and  the  decisions  as  to  the  factors  to  be  con- 
sidered in  establishment  of  categories  of  of- 
fenses and  offenders  pursuant  to  section 
994(b).". 

ADOrrlONAL    TECHNICAL    AMENDMENTS 

(1)  Page  51,  line  7,  strike  "2001"  and  In- 
sert "2201". 

(2)  Page  241,  line  20,  strike  "3617(d)"  and 
Insert  "3616(d)". 

(3)  Page  304,  lines  9  and  10,  strike  out  "or 
1517  (Making  a  Political  Contribution  as  a 
Foreign  National)". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  that  have  not 
yet  been  considered  be  adopted  and 
where  appropriate  by  virtue  of  such  ac- 
tion of  the  Senate  be  adopted  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  55,  line  32.  after  "or"  insert  "an": 

On  page  61,  beginning  with  line  10,  Insert 
the  following: 

"(b)  Bar  to  Prosecution. — It  is  a  bar  to  a 
prosecution  under  this  section  that  the  of- 
fense was  committed  solely  for  the  purpose 
of  disseminating  Information  to  the  public. 

On  page  61,  line  23,  strike  "federal": 

On  page  61,  line  26,  strike  "federal"; 

On  page  86,  line  27,  strike  "or"; 

On  page  86,  beginning  with  line  28.  strike 
through  and  including  line  29; 

On  page  86,  line  32,  strike  the  colon  and 
""(1)": 

On  page  86,  line  33,  strike  "In  the  cir- 
cumstances set  forth  in  subsection  (a)  (1)"; 

On  page  85,  beginning  with  line  34,  strike 
through  and  Including  line  36; 

On  page  96,  line  34,  strike  "or"; 

On  page  96,  line  36,  strike  "occurs;"  and 
Insert  "occurs"; 

On  page  96,  beginning  with  line  37,  strike 
through  and  Including  line  40; 

On  page  97,  line  1.  strike  "Is:"; 

On  page  97.  line  2.  strike  "(1)"  and  Insert 
"Is"; 

On  page  97.  line  2,  strike  "in  the  clrcum- 
sUnces  set  forth  In  subsection  (a)  (1)  or  (a) 
(2) :"  and  insert  a  period; 


On  page  97,  beginning  with  line  4,  strike 
through  and  including  line  5; 

On  page  98,  line  11,  after  "Class"  strike  "A 
misdemeanor"  and  Insert  "E  felony"; 

On  page  98,  beginning  with  line  13,  strike 
through  and  including  line  20; 

On  page  99,  beginning  with  line  3,  strike 
through  and  including  line  11; 

On  page  112.  line  20,  strike  "unlawfully 
and"; 

On  page  112,  beginning  with  line  28,  In- 
sert the  following : 

"(b)  Affirmative  Defense. — It  is  an  af- 
firmative defense  to  a  prosecution  under 
section  1622(a)(2)  or  1623  that  the  actor  is 
either  a  parent  or  guardian  who  was  first 
awarded  lawful  custody  of  the  person  re- 
strained and  that  the  person  restrained  is 
under  fourteen  years  of  age. 

"(c)  A  person  under  the  age  of  fourteen 
who  has  been  restrained  In  violation  of  sec- 
tion 1622(a)(2)  or  1623  shall  be  returned 
unharmed  to  the  parent  or  guardian  who 
was  first  awarded  lawful  custody  of  said  per- 
son. In  determining  the  sentencing  guide- 
lines pursuant  to  the  above  sections,  the 
Sentencing  Commission  shall  consider  the 
fact  of  return  of  the  person  restrained  to  the 
parent  or  guardian  having  lawful  custody  of 
said  person. 

"(d)  The  Federal  Bureau  of  Investigation 
may  not  commence  an  Investigation  Into  an 
offense  as  described  in  section  1622(a)  (2)  or 
1623  where  the  defendant  is  a  parent  or 
guardian  who  was  not  first  awarded  lawful 
custody  of  the  person  restrained  unless  the 
parent  or  guardian  who  was  first  awarded 
lawful  custody  has  reported  the  restraint  of 
the  person  within  ninety  days  of  the  restraint 
and  that  at  least  sixty  days  have  lapsed  from 
the  time  of  the  filing  of  a  missing  persons 
report  so  as  to  allow  state  and  local  authori- 
ties sufBcient  time  to  investigate  the  alleged 
unlawful  restraint. 

On  page  113,  beginning  with  line  9,  strike 
through  and  including  line  12; 

On  page  113,  beginning  with  line  13,  insert 
the  following: 

"(e)  Initiation  or  Investigation. — In  the 
absence  of  facts  Indicating  a  lack  of  federal 
Jurisdiction,  the  failure  to  release  the  victim 
of  an  offense  under  section  1621.  1622.  or 
1623  within  twenty-four  hours  of  the  offense 
Is  a  sufficient  indication  of  the  possibility 
that  federal  jurisdiction  exists,  by  virtue  of 
the  movement  of  the  victim  across  a  state  or 
United  States  boundary,  to  Justify  the  com- 
mencement of  a  federal  investigation  of  the 
offense. 

On  page  114,  line  15,  strike  "who  Is  not  his 
spouse,"; 

On  page  114.  line  21.  after  "has"  insert  a 
comma  and  "with  Intent  to  engage  in  a 
sexual  act,"; 

On  page  114.  line  23,  after  "a"  Insert 
"substance  that  he  knows  is  a"; 

On  page  115,  line  23,  strike  "any"  and 
Insert  "a"; 

On  page  120,  beginning  with  line  22,  strike 
through  and  Including  line  25; 

On  page  120,  line  32,  strike  "(c)"  and 
Insert  "(b)"; 

On  page  122.  line  3,  strike  "United  States 
post  office  or  postal"; 

On  page  122,  line  4,  after  "facility"  Insert 
"of  a  Federal   government  agency"; 

On  page  122,  line  6,  strike  "post  office"  and 
insert  "facility"; 

On  page  122,  beginning  with  line  26.  strike 
through  and  including  line  28; 

On  page  126.  line  22,  strike  "States."  and 
Insert  "states;  or"; 

On  page  125,  line  23.  insert  the  following: 

"(D)   an  internationally  protected  person. 

On  page  130,  line  16,  after  "or  Is"  Insert 
"ammunition,  a  firearm,  or"; 

On  page  144.  line  1.  strike  "(2)"  and  in- 
sert "makes,  traffics  In,  or"; 


On  page  144,  line  20,  after  "bond"  Insert 
"treasury  bond,"; 

On  page  144,  line  20,  strike  "or"  and  in- 
sert "certificate  of  deposit,"; 

On  patge  144,  line  21,  after  "coupon,"  in- 
sert "or  any  form  of  debt  instrument  bear- 
ing Interest,"; 

On  page  144,  beginning  with  line  24,  insert 
the  following : 

"(3)  the  implement  which  is  the  subject 
of  the  offense : 

"(A)  is  moving  in  Interstate  or  foreign 
commerce  or  constitutes  or  is  part  of  Inter- 
state or  foreign  commerce;  or 

"(B)  Is  moved  across  a  state  or  United 
States  boundary  In  or  after  the  commission 
of  the  offense. 

On  page  144,  beginning  with  line  29,  strike 
through  and  including  line  31; 

On  page   150,  line  2,  strike  'improperly"; 

On  page  150,  line  10,  strike  "DEFINITION" 
and  insert  "DEFINITIONS,"; 

On  page  150,  line  10,  strike  "section,"  and 
insert  "section;"; 

On  page  150,  beginning  with  line  11,  in- 
sert the  following: 

"(1)  'anything  of  value"  does  not  include 
bona  fide  salary,  wages,  fees,  or  other  com- 
pensation paid  in  the  usual  course  of  busi- 
ness; 

On  page  150.  line  14,  before  "publicly"  In- 
sert "(2)"; 

On  page  153.  line  17.  strike  'The  provi- 
sions of  section  1345  that  apply  to  section 
1343  (Making  a  False  Statement)  apply  also 
to  this  section."  and  Insert  "To  the  extent 
that  conduct  described  In  section  1343(a)  (1) 
Is  an  element  of  an  offense  described  in  this 
section,  the  provisions  of  section  1345(b)  (2) 
and  (c)  (2)  that  apply  to  section  1343  (Mak- 
ing a  False  Statement)  apply  also  to  this 
section."; 

On  page  153.  line  23.  strike  "Is:"  and  In- 
sert "is"; 

On  page  153.  line  153,  beginning  with  line 
24,  strike  ""(1)"; 

On  page  153,  line  24,  after  "felony"  insert 
a  period  and  strike  the  remaining  through 
and  including  line  27: 

On  page  161,  line  24.  strike  "other  than 
10  grams  or  less  of  marihuana"; 

On  page  161.  beginning  with  line  29. 
Insert  the  following: 

"(c)  Arrest  Precluded. — Notwithstanding 
any  other  provision  of  law.  a  person  who 
commits  an  offense  consisting  solely  of  an 
infraction  under  this  section  may  not  be 
arrested  for  the  offense,  but  instead  shall  be 
issued  a  summons. 

On  page  161,  line  33,  strike  "(c)"  and  in- 
sert "(d)": 

On  page  161,  beginning  with  line  38,  strike 
through  and  Including  page  162.  line  2; 

On  page  162.  beginning  with  line  3.  Insert 
the  following : 

"(B)  160  grams  or  more  of  marihuana;  or 

"(C)  a  substance  other  than  an  opiate  or 
marihuana: 

"(3)  a  Class  C  misdemeanor  If  the  con- 
trolled substance  Is  more  than  30  grams  but 
less  than  150  grams  of  marihuana; 

"(4)  an  Infraction  If  the  controlled  sub- 
stance Is  30  grams  or  less  of  marihuana. 
Notwithstanding  the  provisions  of  part  III 
of  this  title,  the  authorized  fine  Is  not  more 
than  $500  for  a  Class  C  misdemeanor,  not 
more  than  $500  for  an  Infraction  Involving 
mure  than  10  grams  of  marihuana.  If  the 
defendant  had  twice  been  convicted  of  an 
offense  under  federal,  state,  or  local  law 
relating  to  marihuana,  and  not  more  than 
$100  for  an  Infraction  In  any  other  case: 
the  court  shall  sentence  the  defendant  to 
pay  the  maximum  authorized  fine  If  the 
defendant  Is  convicted  of  an  Infraction  In- 
volving more  than  10  grams  of  marihuana, 
or  If  the  defendant  Is  convicted  of  a  Class 
C  misdemeanor  or  an  Infraction  and  had 
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twice  been  convicted  of  an  offense  under 
federal,  state,  or  local  law  relating  to  mari- 
huana; and  the  court  may  not  sentence  the 
defendant  to  a  term  of  imprisonment  for 
an  infraction. 

On  page  166,  line  20,  strike  "and  to  a  term 
of  parole  ineligibility  of  not  less  than"  and 
Insert  "without  designating  eligibility  for 
early  release  during  the  first"; 

On  page  166,  line  22,  after  "years"  insert 
"of  the  term"; 

On  page  166,  line  23,  after  "year"  Insert 
"of  the  term": 

On  page  166,  line  31,  beginning  with  the 

comma,  strike  through  and  including  line  32, 

the  word  "defendant's"  and  Insert  "whose"; 

On  page  167,  line  7,  strike  "Agency"  and 

Insert  "Administration"; 

On  page  168,  line  18,  strike  "A  misde- 
meanor" and  Insert  "E  felony"; 

On  page  168,  line  32,  after  "causing"  Insert 
"bodily"; 

On  page  172,  line  37,  strike  "In"  and  Insert 
"of"; 

On  page  176,  line  7,  strike  "of  a  public 
servant"  and  Insert  "that  he  knows  is  Issued 
by  a  law  enforcement  officer,  or  by  a  public 
servant  assigned  public  safety  responsibil- 
ities,"; 

On  page  176,  line  21,  after  "the"  Insert 
"law  enforcement  officer  or  other"; 

On  page  176,  line  36,  after  the  semicolon, 
strike  "or"; 

On  page  177,  line  4,  strike  "year."  and  In- 
sert "year;  or"; 

On  page  177,  beginning  vrtth  line  5,  insert 
the  following: 

"(3)  an  infraction  If  the  only  penalty  au- 
thorized by  the  State  or  local  law  is  a  crim- 
inal fine. 

On  page  178,  line  9,  strike  "found  guilty  of 
an  offense"; 

On  page  178,  line  23,  strike  "the  defend- 
ant's previous  delinquency  or  criminal  expe- 
riences; his  social  background;  his  capabili- 
ties; his  mental,  emotional,  and  physical 
health;  and  the  rehabilitative  resources  or 
programs  that  may  be  available  to  suit  his 
needs"  and  insert  "are  pertinent  to  the  fac- 
tors set  forth  in  section  2003(a)  "; 

On  page  178,  line  32,  after  "report  of  the" 
insert  "pertinent"; 

On  page  178,  line  35,  strike  "may"  and  in- 
sert "shall"; 

On  page  178,  line  36.  strike  "category  of 
offense  and  category  of  offender  set  forth  In 
the"; 

On  page  178.  line  37,  strike  "Issued"  and 
Insert  "and  policy  statements,  promulgated"; 
On  page  178.  line  38.  strike  "(1)"; 
On  page   179.  line  9.  strike  "examination 
by  two  or  more  examiners"  and  Insert  "exam- 
ination"; 

On  page  192.  line  1.  after  "revenue"  Insert 
"or  other  offenses  for  which  investigative 
responsibility  is  provided  for  In  this  para- 
graph;"; 

On  page  192.  beginning  with  line  27.  strike 
through  and  including  "(f)(8)"  on  line  31. 
and  Insert  in  lieu  thereof  the  following: 
In  section  1746  (f)(2).  (f)(3).  (f)(4).  or 
(f)(8)  offenses  described  in  section  1357(a) 
(2);  offenses  described  in  section  1732,  if 
there  Is  or  may  be  Federal  Jurisdiction  over 
the  offense  as  set  forth  in  section  1732(c) 
(2);  offenses  described  in  subchapter  E 
of  chapter  17  If  there  is  or  may  be  Federal 
Jurisdiction  over  the  offenses  based  upon  the 
written  instrument  being  a  security: 

"(A)  made  or  Issued  by  or  under  the  au- 
thority of,  or  guaranteed  by,  the  United 
States  other  than  a  money  order  Issued  by 
or  under  the  authority  of,  or  guaranteed  by, 
the  United  States  Postal  Service;  or 

"(B)  made  or  Issued  by  or  under  the  au- 
thority of  a  foreign  government. 

On  page  193,  line  19.  after  the  semicolon, 
insert  "offenses  described  In  subchapter  E 
of  chapter  17  if  there  is  or  may  be  Federal 
Jurisdiction  over  the  offense  based  upon  the 


written  instrument  being  a  security  made 
or  Issued  by  or  under  the  authority  of,  or 
guaranteed  by.  the  United  States  Postal 
Service  or  its  predecessor,"; 

On  page  195,  beginning  with  line  12,  In- 
sert the  following: 

"§  3033.  Investigation  of  Offenses  Subject  to 
Extraterritorial  Jurisdiction 
"Notwithstanding  the  provisions  of  10 
U.S.C.  127,  the  Armed  Forces  of  the  United 
States  may  be  used  outside  the  United  States 
to  assist  a  law  enforcement  agency  In  the 
detection.  Investigation,  and  preparation  for 
trial  of,  and  in  the  apprehension  of  offenders 
for,  offenses  subject  to  the  extraterritorial 
Jurisdiction  of  the  United  States. 

On  page  199,  line  9,  strike  "A"  and  Insert 
"Subject  to  the  Attorney  General,  a"; 

On  page  199,  line  35,  strike  "regulations" 
and  Insert  "standards"; 

On  page  203,  line  15,  after  "802)"  insert 
"or  in  illicit  or  untax-pald  liquor  or  ciga- 
rettes, or"; 

On  page  203,  line  17,  after  "theft,"  insert 
"trafficking  in  stolen  property,"; 

On  page  206,  line  31,  strike  out  "he"  and 
Insert  "and  does  not  also  relate  to  an  offense 
specified  in  the  order  of  authorization  or  ap- 
proval, the  attorney  for  the  government"; 

On  page  206,  line  35,  strike  "an  applica- 
tion, in  accordance  with  section  3102,"  and 
Insert  "a  motion"; 

On  page  206,  line  36,  strike  "as  soon  as 
practicable  after  the  unrelated  intercep- 
tion"; 

On  page  210,  line  25,  strike  "No  part  of  the 
contents  of  a  private  oral  communication 
that  has  been  unlawfully  Intercepted,  and  no 
evidence  derived  from  such  contents,  may" 
and  insert  "If  the  motion  is  granted,  the 
contents  of  the  intercepted  private  oral 
communication,  and  evidence  derived  from 
such  contents,  may  not"; 

On  page  216,  line  4.  after  "Columbia"  in- 
sert a  comma  and  "and  the  United  States 
Court  of  Military  Appeals"; 

On  page  216,  beginning  with  line  7,  strike 
through  and  Including  line  23,  and  Insert 
in  lieu  thereof  the  following: 
"§  3121.  Witness  Relocation  and  Protection 
"(a)  Relocation.  The  Attorney  Oeneral 
may  provide  for  the  relocation  of  a  govern- 
ment witness  or  a  potential  government  wit- 
ness In  an  official  proceeding  Involving  rack- 
eteering activity,  an  offense  similar  In  nature, 
or  an  offense  the  investigation  or  prosecution 
of  which  appears  likely  under  the  circum- 
stances to  cause  the  commission  of  an  of- 
fense described  in  section  1323  (Tampering 
with  a  Witness  or  an  Informant)  or  1324 
Retaliating  against  a  Witness  or  an  Infor- 
mant) .  The  Attorney  Oeneral  may  also  pro- 
vide for  the  relocation  of  the  immediate 
family  of,  or  a  person  otherwise  closely  as- 
sociated with,  such  witness  or  potential  wit- 
ness If  the  family  or  person  may  also  be 
endangered. 

"(b)  Related  Protective  Measures.  In  con- 
nection with  the  relocation  of  a  witness,  a 
potential  witness,  or  an  Immediate  family 
member  or  close  associate  of  a  witness  or 
potential  witness,  the  Attorney  Oeneral  may 
take  any  action  he  determines  to  be  necessary 
to  protect  such  person  from  bodily  Injury, 
and  otherwise  to  assure  his  health,  safety, 
and  welfare,  for  as  long  as,  In  the  Judgment 
of  the  Attorney  General,  such  danger  exists. 
The  Attorney  Oeneral  may: 

"(1)  provide  suitable  official  documents  to 
enable  the  person  relocated  to  establish  a 
new  identity: 

"(2)  provide  housing  for  the  person  re- 
located; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"(4)  provide  a  tax  free  subsistence  pay- 
ment, In  a  sum  established  In  regulations 


issued  by  the  Attorney  Oeneral,  for  such  time 
as  the  Attorney  General  determines  to  be 
warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  refuse  to  disclose  the  Identity  or 
location  of  the  person  relocated,  or  any  other 
matter  concermng  the  person  or  the  relo- 
cation program,  after  weighing  the  danger 
such  a  disclosure  would  pose  to  the  person 
relocated,  the  detriment  it  would  cause  to 
the  general  effectiveness  of  the  relocation 
program,  and  the  benefit  it  would  afford  to 
the  public  or  to  the  person  seeking  the  dis- 
closure. 

On  page  226,  line  32,  strike  "estradltable" 
and  Insert  "extraditable"; 

On  page  235,  line  32,  strike  "(c)"  and  In- 
sert "(d)"; 

On  page  240,  line  38,  strike  "$30"  and  insert 
"$45"; 

On  page  240,  line  39,  strike  "$20'  and  In- 
sert "$30"; 

On  page  241,  line  10,  strike  "$1,000"  and 
insert  "$1,500"; 

On  page  241,  line  12.  strike  $400"  and  In- 
sert "$600"; 

On  page  241.  line  16,  strike  "$1,000"  and 
insert  "$1,600"; 

On  page  241,  line  21,  strike  "$250"  and  In- 
sert "$376"; 

On  page  242,  line  24,  strike  "$160"  and  In- 
sert "$225": 

On  page  242,  line  29,  strike  "$300"  and  In- 
sert "$450": 

On  page  245,  Une  26,  strike  "other  than 
section  3404,  shall"; 

On  page  249,  line  5,  after  "Judge"  insert 

"may  order  the  arrest  of  such  witness  and"; 

On  page  251,  line  24,  strike  "against  him": 

On  page  251,  line  29,  after  "that"  insert 

"there  is  a  special  interest  warranting"; 

On  page  251,  line  29,  strike  "is  in  the  In- 
terest of  Justice"; 

On  page  252,  line  33,  strike  "Insofar  as 
possible"  and  Insert  "after  it  is  determined 
that  he  Is  a  Juvenile"; 

On  page  253.  beginning  with  line  5,  strike 
through  and  including  line  16,  and  Insert  In 
lieu  thereof  the  following : 

"(c)  Release.— The  Judge  shall  release  the 
Juvenile  pending  trial  pursuant  to  the  provi- 
sions of  section  3502,  and  may  Impose  any 
condition  set  forth  in  such  section,  other 
than  subsection  (a)  (4),  that  will  reasonably 
assure : 

"(1)  the  presence  of  the  Juvenile  before 
the  appropriate  court  as  required:  or 

"(2)  that  the  Juvenile  will  not  inflict  seri- 
ous bodily  Injury  on  another  person. 
If  the  judge  determines,  after  a  hearing,  that 
official  detention  pending  trial  of  such  Ju- 
venile is  required  to  insure  that  the  juvenUe 
will  not  inflict  serious  bodily  injury  on  an- 
other person  pending  disposition,  the  Judge 
may  order  such  detention  upon  setting  forth 
in  writing  the  reasons  for  that  determina- 
tion. If  a  Juvenile  is  held  in  official  detention 
pending  trial  pursuant  to  this  sub-ectlcn  and 
is  not  brought  to  trial  within  thirty  days 
from  the  date  upon  which  the  detention  was 
begun,  the  Information  shall  be  dismissed 
on  motion  of  the  Juvenile  or  at  the  direction 
of  the  court,  unelss  the  Attorney  General 
shows  that  additional  delay  was  caused  by 
the  Juvenile  or  his  counsel,  was  consented  to 
by  the  Juvenile  and  his  counsel,  or  would  be 
in  the  interest  of  Justice  In 

On  page  254,  beginning  with  line  1,  Insert 
the  following : 

"(d)  Guardian  ad  Lttem. — The  Judge  may 
appoint  a  guardian  ad  litem  at  any  stage  of 
the  proceedings  against  a  Juvenile  if  he  has 
reason  to  believe  that  the  parent  or  guardian 
of  the  Juvenile : 
"( 1 )  Is  or  will  not  be  present; 
"C2)  will  not  cooperate  with  the  JuvenUe 
in  preparing  for  trial:  or 

"(3)  has  interests  that  are  adverse  to  thoae 
of  the  JuvenUe. 
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"(e)  Right  to  Assistance  of  Counsel. — A 
Juvenile  has  the  right  to  be  represented  by 
counsel  at  every  Judicial  stage  of  the  pro- 
cedlngs  under  this  subchapter  and  this  right 
may  not  be  waived  by  a  Juvenile  under  the 
age  of  eighteen  for  any  offense  set  forth  in 
section  3601(a). 

"(f)  Intake  Screening. — After  the  Issu- 
ance of  a  warrant  or  summons  for  a  Juvenile 
for,  or  the  Initial  appearance  In  court  of  a 
Juvenile  charged  with,  an  offense  set  forth 
In  section  3601(a).  and  prior  to  any  other 
proceeding  or  action  other  than  an  appear- 
ance required  pursuant  to  Rule  5  of  the 
Federal  Rules  of  Criminal  Procedure,  the 
court  shall  refer  the  case  to  a  probation 
officer  to  conduct  an  Intake  screening  review 
of  the  facts  and  evidence  In  the  case  and  of 
all  Information  available  as  to  the  back- 
ground and  characteristics  of  the  Juvenile. 
The  review  may  include  an  interview  with 
the  Juvenile,  his  parents,  the  complainant, 
a  witness  to  the  offense,  and  any  other  per- 
son whose  information  would  appear  to  be 
useful.  At  the  conclusion  of  the  review,  the 
probation  officer  shall  promptly  make  a  rec- 
ommendation, based  upon  his  determina- 
tion of  the  best  interests  of  the  Juvenile  and 
the  Interests  of  Justice,  to  tfte  attorney  for 
the  government  concerning  the  disposition 
of  the  case.  The  recommendation  may  In- 
clude: 

"(1)  dismissal  of  the  case  on  any  appro- 
priate ground.  Including  lack  of  evidence: 

"(2)  referral  of  the  Juvenile  to  any  avail- 
able state  or  local  program  or  agency: 

"(3)  referral  of  the  Juvenile  to  any  avail- 
able federal  pretrial  diversion  program; 

"(4)  proceeding  against  the  Juvenile  as  a 
Juvenile  delinquent:  or 

"(6)  proceeding  against  the  Juvenile  as 
an  adult  pursuant  to  section  3602  (a)  (2)  or 
(a)(3). 

If  no  recommendation  is  made  within  thirty 
days  of  the  referral  to  the  probation  officer, 
the  attorney  for  the  government  may  proceed 
pursuant  to  the  provisions  of  this  subchap- 
ter. If  the  attorney  for  the  government  ac- 
cepts a  recommendation  set  forth  in  para- 
graph (2)  or  (3).  the  probation  officer  shall 
prepare  a  written  statement,  to  be  signed  by 
the  Juvenile,  the  attorney  for  the  govern- 
ment, the  probation  officer,  and  an  official  of 
the  program  or  agency,  setting  forth  all  of 
the  conditions  of  the  agreement.  The  ac- 
ceptance of  the  agreement  by  the  Juvenile 
must  be  voluntary  and  made  upon  the  advice 
of  counsel,  or,  in  the  absence  of  counsel, 
made  with  the  consent  of  his  parent  or 
guardian.  The  agreement  may  not  extend  be- 
yond a  period  of  six  months.  At  the  end  of 
such  period,  the  attorney  for  the  government 
shall  request  a  prompt  report  from  the  ap- 
propriate officials  of  the  agency  or  program 
as  to  the  Juvenile's  compliance  with  the  con- 
ditions of  the  agreement.  If  the  report  In- 
dicates that  the  Juvenile  has  fully  complied 
with  the  conditions  of  the  agreement,  the 
attorney  for  the  government  shall  file  a 
motion  for  the  dismissal  of  the  case.  If  the 
report  Indicates  that  the  Juvenile  has  not 
fully  complied  with  the  conditions  of  the 
agreement,  or  If  no  report  has  been  filed,  the 
attorney  for  the  government  may.  within 
thirty  days  after  the  receipt  of  the  report, 
or.  If  no  report  has  been  filed,  within  thirty 
days  after  the  end  of  the  period  of  the  agree- 
ment, proceed  against  the  Juvenile  pursuant 
to  the  provisions  of  this  subchapter.  A  fail- 
ure to  proceed  within  thirty  days  of  receipt 
of  the  report  u  grounds  for  dismissal  of  the 
case  upon  motion  of  the  Juvenile. 

On  page  259,  beginning  with  line  14,  Insert 
the  following: 

"(k)  Bak  to  Subsequent  Pkosecution. — 
Once  a  Juvenile  has  entered  a  plea  of  guilty 
or  the  proceeding  has  reached  the  stage  that 
evidence  has  begun  to  be  Uken  with  respect 
to  an  offense  or  an  alleged  act  of  Juvenile 
delinquency,  a  aubaequent  criminal  prosecu- 


tion or  Juvenile  proceeding  based  upon  such 
alleged  act  of  Juvenile  delinquency  is  barred. 

"(1)  Appucation  of  Feoexal  Rules  of 
Criminal  Procedure. — In  any  proceeding 
conducted  under  this  subchapter  the  Federal 
Rules  of  Criminal  Procedure  are  applicable 
to  the  extent  set  forth  In  Rule  S4(b)(S)  of 
such  rules. 

"(m)  Independent  Fact  Finder. — Insofar 
as  possible,  a  Judge  who  conducts  a  hearing 
pursuant  to  this  subchapter,  upon  motion  of 
the  Juvenile  charged  with  the  offense,  shall 
not  participate  In  a  subsequent  fact  finding 
proceeding  related  to  the  offense. 

On  page  264.  line  12.  after  "domiciled" 
Insert  "or  was  tried";  ' 

On  page  264.  beginning  with  line  14.  Insert 
the  following: 

The  Attorney  General  shall  make  all  reason- 
able efforts  to  cause  such  a  state  to  assume 
such  responsibility.  If.  notwithstanding  such 
state  will  assume  such  responsibility,  the 
Attorney  General  shall  hospitalize  the  per- 
son for  treatment  in  a  suitable  facility, 
until : 

"(1)  such  a  state  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  substan- 
tial risk  of  serious  bodily  injury  to  another 
person  or  serious  damage  to  property  of 
another; 

whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  state  to  as- 
sume such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

On  page  264.  line  25.  after  the  period,  strike 
all  through  and  Including  line  32; 

On  page  266,  beginning  with  line  12.  strike 
through  and  Including  page  266.  line  25; 

On  page  266,  line  26,  strike  "3615"  and 
Insert  "3614"; 

On  page  266,  line  29.  strike  "A"  and  Insert 
"If  a"; 

On  page  266,  line  30,  strike  "or"  and  Insert 
"objects  either  In  writing  or  through  his 
attorney  to  being  transferred  to  a  suitable 
facility  for  care  or  treatment,"; 

On  page  268.  line  27.  after  "domiciled"  In- 
sert "or  was"; 

On  page  268.  line  28.  after  the  period.  In- 
sert the  following : 

"The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  state  to  as- 
sume such  responsibility.  If,  notwithstanding 
such  efforts,  neither  such  state  will  assume 
such  responsibility,  the  Attorney  General 
shall  hospitalize  the  person  for  treatment  in 
a  suitable  facility,  until : 

"(1)  such  a  state  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  substan- 
tial risk  of  serious  bodily  Injury  to  another 
person  or  serious  damage  to  property  of 
another: 

whichever  Is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  c&use  such  a  state  to  as- 
sume such  responsibility  for  the  person's 
custody,  care,  and  treatment." 

On  page  268,  line  39,  after  the  period,  strike 
through  and  Including  page  269,  line  7; 

In  page  269,  line  35,  after  "domiciled"  in- 
sert "or  was  tried"; 

On  page  269.  line  36.  after  "If"  Insert 
"neither"; 

On  page  269,  line  36.  strike  out  "not": 

On  page  270.  line  14.  strike  "at  least  two" 
and  Insert  "a"; 

On  page  270.  line  15.  after  "certified"  insert 
"psychiatrist,  or  clinical  psychologist  and 
medical  doctor,  or.  if  the  court  finds  It  ap- 
propriate, by  additional  examiners.  Each '; 

On  page  270,  line  19,  after  "3612"  Insert 
"or"; 

On  page  270,  line  19,  strike  "or  3614;"; 

On  page  270,  line  20,  strike  "shall  Include 
one  psychiatrist  or  clinical  psychologist": 


On  page  270,  line  21,  after  the  comma, 
insert  "upon  the  request  of  the  defendant, 
an  additional  examiner  may  be"; 

On  page  270,  line  23,  strike  "3615  or  3616" 
and  Insert  "3614  or  3615"; 

On  page  270.  beginning  with  line  24,  strike 
through  and  Including  line  28,  and  Insert  in 
lieu  thereof  the  following: 
"For  the  purposes  of  an  examination  pur- 
suant to  an  order  under  section  3611  or  3614, 
the  court  may  commit  the  person  to  be  ex- 
amined  for  a  reasonable  period,  but  not  to  ex- 
ceed thirty  days,  and  under  section  3612, 
3613,  or  3615,  for  a  reasonable  period,  but  not 
to  exceed  forty-five  days,  to  the  custody  of 
the  Attorney  General  for  placement  In  a  suit- 
able facility.  Unless  Impracticable,  the  psy- 
chiatric examination  shall  be  conducted  in 
the  suitable  facility  closest  to  the  court.  The 
Director  of  the  facility  may  apply  for  a  rea- 
sonable extension,  but  not  to  exceed  fifteen 
days  under  section  3611  or  3614,  and  not  to 
exceed  thirty  days  under  section  3612,  3613, 
or  3615,  upon  a  showing  of  good  cause  that 
additional  time  Is  necessary  to  observe  and 
evaluate  the  defendant. 

On  page  271,  line  11,  strike  "examiners'" 
and  insert  "examiner's"; 

On  page  271,  line  12,  strike  "examiners'  " 
and  Insert  "examiner's"; 

On  page  271.  line  24.  strike  "3616"  and  in- 
sert "3615"; 

On  page  271.  line  28.  strike  "or  3615"; 

On  page  272.  line  22,  strike  "3616"  and  in- 
sert "3615"; 

On  page  272,  beginning  with  line  25,  Insert 
the  following : 

"(1)  Discharge  from  Suttable  Pacilitt. — 
Regardless  of  whether  the  director  of  the 
facility  in  which  a  person  is  hospitalized  has 
filed  a  certificate  pursuant  to  the  provisions 
of  subsection  (e)  of  section  3611,  3613,  3614. 
or  3615.  counsel  for  the  person  or  his  legal 
guardian  may,  at  any  time  during  such  per- 
son's hospitalization,  file  with  the  court  that 
ordered  the  commitment  a  motion  for  a  hear- 
ing to  determine  whether  the  person  should 
be  discharged  from  such  facility.  A  copy  of 
the  motion  shall  be  sent  to  the  director  of 
the  facility  in  which  the  person  is  hospital- 
ized and  to  the  attorney  for  the  government. 

"(J)  Application  of  Department  of 
Health.  Education,  and  Welfare  Regula- 
tions.— The  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  shall  promul- 
gate regulations  to  take  effect  on  or  before 
the  effective  date  of  this  title  pertaining  to 
the  use  of  psychosurgery,  electric  shock  treat- 
ment, and  drug  treatment  applicable  to  a 
person  under  this  subchapter.  Such  regula- 
tions shall  Insure  at  a  minimum  that  no 
such  procedures  shall  be  permitted  without 
the  Informed  consent  of  the  person  or.  If 
such  consent  is  not  possible,  the  Informed 
consent  of  a  guardian  or  other  person  ap- 
pointed to  represent  the  Interests  of  the  per- 
son committed.  To  constitute  voluntary  In- 
formed consent,  the  following  Information 
shall  be  provided  to  the  person  both  In  a 
written  consent  form,  to  be  promulgated  by 
the  Department  of  Health,  Education,  and 
Welfare,  and  by  a  full  supplementary  oral 
explanation  at  least  twenty-four  hours  be- 
fore the  consent  form  Is  signed  by  the  person 
or  his  appointed  representative : 

"(1)  the  reason  for  treatment.  Including 
the  nature  and  seriousness  of  the  person's  ill- 
ness, disorder,  or  defect: 

"(2)  the  nature  of  the  procedure  to  be  used 
in  the  proposed  treatment.  Including  Its 
probable  frequency  and  duration; 

"(3)  the  probable  degree  and  duration  of 
improvement  or  remissions  expected  with 
or  without  such  treatment; 

"(4)  the  nature,  degree,  duration,  and 
probable  side  effecte  and  significant  risks,  of 
such  treatment,  including  the  degree  and 
extent  of  memory  loss  and  Its  Irreversibility; 

"(5)  the  reasonable  alternative  treatments. 
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Including  why  the  physician  is  recommend- 
ing this  particular  treatment;  and 

"(6)  the  right  of  the  person  to  accept  or 
refuse  the  proposed  treatment  and.  If  the 
person  consents,  the  right  to  revoke  the  con- 
sent, for  any  reason,  at  any  time  prior  to  or 
between  treatments. 

Both  the  oral  explanation  and  execution  of 
the  consent  forms  shall  be  In  the  presence  of 
at  least  one  Independent  witness. 

On  page  277,  line  16,  strike  "provision  of 
law"  and  Insert  "federal  statute"; 

On  page  278,  line  19,  strike  "or  "; 

On  page  278,  line  20,  after  the  comma. 
Insert  "permitting  withdrawal  of  a  plea  of 
guilty  or  nolo  contendere,  or  granting  a  new 
trial  verdict  or  Judgment."; 

On  page  279,  beginning  with  line  6,  Insert 
the  following: 

"(d)  Review  of  an  Order  Under  Rule  35 
(b)(2) . — The  Government  may  file  with  a 
United  States  court  of  appeals  a  petition 
for  leave  to  appeal  an  order  of  a  district 
court  granting  or  denying  a  motion  to  cor- 
rect a  sentence  pursuant  to  Rule  35(b)(2) 
of  the  Federal  Rules  of  Criminal  Procedure. 

On  page  279,  beginning  with  line  13,  In- 
sert the  following: 

"(f)  Construction. — The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  their  purposes. 

On  page  284,  line  7,  after  the  comma.  In- 
sert "or  a  conviction  that  Is  the  subject  of 
an  expungement  under  subsection  (c) ,"; 

On  page  284.  line  11.  after  "(a)"  insert 
"or  the  expungement  provided  in  subsection 
(c)"; 

On  page  284,  line  12,  after  the  comma. 
Insert  "or  a  conviction  that  Is  the  subject  of 
an  expungement  order  under  subsection 
(c).": 

On  page  284.  beginning  with  line  17,  strike 
through  and  Including  line  20,  and  Insert 
in  lieu  thereof  the  following: 

"(c)  Expungement  of  Record  of  Dispo- 
sition.— If  the  case  against  a  person  found 
guilty  of  an  offense  under  section  1813 
(Possessing  Drugs) : 

"(1)  is  the  subject  of  a  dlsposltli  n  under 
subsection  (a) ,  and  the  person  was  less  than 
twenty-one  years  old  at  the  time  of  the 
offense,  the  court  shall  enter  an  expunge- 
ment order  upon  the  application  of  such 
person;  or 

"(2)  consists  solely  of  an  offense  in- 
volving: 

"(A)  30  grams  or  less  of  marihuana,  the 
court  shall  enter  an  expungement  order  after 
such  person's  payment  of  any  fine  Imposed 
by  the  court,  and,  for  a  third  offense,  after 
the  passage  of  one  year  since  the  date  of  the 
conviction;   or 

"(B)  more  than  30  grams  of  marihuana, 
the  court  may  enter  an  expungement  order 
after  such  person's  payment  of  any  fine  im- 
posed by  the  court  and  after  the  passage  of 
one  year  since  the  date  of  the  conviction. 
The  expungement  order  shall  direct  that 
there  be  expunged  from  all  official 

On  page  286,  line  24.  after  "6323,"  Insert 
other  than  6323(f)(4)."; 

On  page  286,  line  28,  after  "7605,"  Insert 
"7609,  7610,"; 

On  page  289,  beginning  with  line  27,  strike 
through  and  Including  line  33,  and  insert  In 
lieu  thereof  the  following: 

"(a)  Date  or  Release. — Except  as  other- 
wise provided : 

"  ( 1 )  a  prisoner  sentenced  to  a  term  of  im- 
prisonment that  does  not  include  a  specified 
portion  of  the  term  during  which  the  pris- 
oner Is  subject  to  early  release  shall  be  re- 
leased by  the  Bureau  of  Prisons  on  the  date 
of  the  expiration  of  his  term  of  imprison- 
ment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  In  sub- 
section (b):  and 

"(2)  a  prisoner  sentenced  to  a  term  of  Im- 
prisonment that  Includes  a  specified  portion 
of  the  term  during  which  the  prisoner  is 


subject  to  early  release  shall  be  released  by 
the  Bureau  of  Prisons  on  the  date  directed 
by  the  Parole  Commission  pin-suant  to  the 
provisions  of  subchapter  D,  or  on  the  date  of 
the  expiration  of  his  term  of  imprisonment, 
whichever  is  earlier. 

If  the  date  for  a  prisoner's  release  falls  on  a 
Saturday,  a  Sunday,  or  a  legal  holiday,  the 
prisoner  may  be  released  by  the  Bureau  on 
the  last  preceding  weekday. 

"(b)  CREDrr  Toward  Service  or  Sentence 
for  Satisfactory  Behavior. — A  prisoner  who 
is  serving  a  term  of  imprisonment  of  one 
year  or  more,  other  than  a  term  of  Imprison- 
ment for  the  duration  of  his  life,  that  does 
not  Include  a  specified  portion  of  the  term 
during  which  the  prisoner  is  subject  to  early 
release,  shall  receive  credit  toward  the  serv- 
ice of  his  sentence,  beyond  the  time  served, 
of  three  days  at  the  end  of  each  calendar 
month  of  his  term  of  Imprisonment,  begin- 
ning after  the  first  year  of  the  term.  If  the 
Bureau  of  Prisons  determines  that,  during 
that  month,  he  has  satisfactorily  complied 
with  such  Institutional  disciplinary  regula- 
tions as  have  been  approved  by  the  Attorney 
General  and  Issued  to  the  prisoner.  If  the 
Bureau  determines  that,  during  that  month, 
the  prisoner  has  not  satisfactorily  complied 
with  such  institutional  regulations,  he  shall 
receive  no  such  credit  toward  service  of  his 
sentence  or  shall  receive  such  lesser  credit 
as  the  Bureau  determines  to  be  appropriate. 
The  Bureau's  determination  shall  be  made 
within  two  days  after  the  end  of  each 
month.  Such  credit  toward  service  of  sen- 
tence vests  upon  the  determln*tlon  by  the 
Bureau  that  It  has  been  earned.  Credit  that 
has  been  earned  may  not  later  be  withdrawn, 
and  credit  that  has  not  been  earned  may  not 
later  be  granted. 

"(c)  Pre-Release  Custody. — The  Bureau 
of  Prisons  shall,  where  a  sentence  to  a  t»rm 
of  imprisonment  of  more  than  one  yea.-  is 
being  served,  to  the  extent  practicable,  as- 
sure that  a  prisoner's  last  six  months  prior 
to  release  are  spent  under  conditions  that 
will  afford  the  prisoner  a  reasonable  oppor- 
tunity to  adjust  to  and  prepare  for  his  re- 
entry Into  the  community.  Where  a  sentence 
to  a  term  of  imprisonment  of  one  year  or 
less  is  being  served,  the  provisions  of  this 
subsection  shall  be  applicable  to  the  last  30 
days  of  such  term.  The  United  States  Proba- 
tion System  shall,  to  the  extent  practicable, 
offer  assistance  to  a  prisoner  during  such 
prerelease  custody. 

On  page  291.  beginning  with  line  17.  In- 
sert the  following: 

"(e)  Conditional  Nature  of  Release. — A 
prisoner  released  by  the  Bureau  of  Prisons 
under  the  provisions  of  subsection  (a)  (1)  or 
(a)(2)  shall  be  released  on  parole  pursuant 
to  the  provisions  of  subchapter  E. 

On  page  292.  line  8.  after  "consider"  in- 
sert "whether  a  prisoner  should  be  granted 
early  release"; 

On  page  292.  line  9.  strike  the  following: 
the  parole  of  a  prisoner  serving  a  term  of  im- 
prisonment totaling: 

"  ( 1 )  more  thein  one  year,  at  least  sixty  days 
prior  to  the  later  of : 

"(A)  the  date  upon  which  he  will  become 
eligible  for  parole;  or 

"(B)  the  date  upon  which  he  will  com- 
plete the  service  of  one  fourth  of  the  term 
of  Imprisonment  or  of  the  first  year  of  the 
term  of  imprisonment,  whichever  is  earlier: 

"(2)  six  months  or  more  but  not  more 
than  one  year, 

On  page  292,  line  21,  after  "FOR"  insert 
"EARLY  RELEASE  "; 

On  page  293.  beginning  with  line  10.  strike 
through  and  Including  line  13; 

On  page  293.  line  20,  after  "as"  insert  "are 
pertinent  to  the  factors  set  out  in  section 
3931(c)"  and  strike  out  "the  prisoner's  pre- 
vious delinquency  or  criminal  experience;  his 
social  background;  his  capabilities:  his  men- 
tal, emotional,  and  physical  health:  and  the 


rehabilitative  resources  or  programs  that  may 
be  available  to  suit  his  needs."; 

On  page  294.  line  3.  strike  "PREPAROLE" 
and  Insert  "PRE-RELEASE"; 

On  page  294.  line  6.  strike  "Parole"  and 
insert  "Release""; 

On  page  294.  line  8.  strike  "parole"  and 
Insert  "early  release": 

On  page  294.  line  9.  strike  "of:"; 

On  page  294.  line  10,  strike  "(1)"; 

On  page  294.  line  10.  after  "(b)"  strike 
"(1)"; 

On  page  294,  line  10,  after  "specified,"  In- 
sert "be"; 

On  page  294,  line  11,  strike  "be  afforded  a 
parole  interview  unless  he  signs  a  written 
waiver  of  such  an  Interview;"; 

On  Page  294,  line  13,  strike  "(2)  section 
3831(b)(2).  shall,  within  the  time  specified, 
be"; 

On  page  294.  line  15.  strike  "( A)  "  and  Insert 
"(1)": 

On  page  294,  line  16,  strike  "(B)"  and  In- 
sert "(2)"; 

On  page  294,  line  19,  strike  "parole"  and 
insert  ""such  early  release"; 

On  page  294,  line  21.  strike  "parole"  and 
Insert  "early  release"'; 

On  page  294,  line  28,  strike  "a  parole"  and 
Insert  "an  early  release": 

On  page  295,  line  3,  strike  "a  parole"  and 
insert  "an  early  release"; 

On  page  295,  line  9,  strike  "parole"  and  in- 
sert "early  release"'; 

On  page  295,  line  10,  strike  "or  if  discre- 
tionary conditions  of  parole  are  Imposed 
other  than  those  Incorporated  by  reference 
In  section  3834(c):": 

On  page  295,  line  14.  strike  "parole"  and 
Insert  "early  release": 

On  page  295,  beginning  with  line  16.  In- 
sert the  following: 

"S  3834.  Appeal  from  Parole  Commission  De- 
termination 

"(a)  Apppeal  in  General. — In  any  case  In 
which  early  release  is  denied,  the  person  to 
whom  such  decision  applies  may  file  with 
the  National  Appeals  Board  a  written  appeal 
from  such  decision  not  later  than  thirty  days 
after  the  decision  Is  rendered.  In  any  case 
in  which  any  decision  with  respect  to  early 
release  is  rendered,  the  Attorney  General 
may  file  with  the  National  Appeals  Board  a 
written  appeal  from  such  decision  not  later 
than  thirty  days  after  the  decision  Is  render- 
ed. An  appeal  shall  be  decided  by  a  major- 
ity vote  of  the  three  commissioners  on  the 
National  Appeals  Board  within  sixty  days 
after  receipt  of  the  appellant's  papers. 

"(b)  Appeal  if  Original  Jurisdiction  Re- 
tained.— In  accordance  with  regulations  and 
rules  Issued  by  the  Parole  Conunlssion.  In 
any  case  in  which  original  Jurisdiction  Is  re- 
tained by  the  Commission  the  Initial  decision 
shall  be  made  by  a  majority  vote  of  a  panel 
of  five  commissioners.  The  panel's  decision 
may  be  appealed  on  the  motion  of  any  com- 
missioner on  the  panel,  or  on  the  application 
of  the  individual  to  whom  such  decision  ap- 
plies, or  on  the  motion  of  the  Attorney  Gen- 
eral, directly  to  the  National  Appeals  Board, 
which  shall  either  affirm  the  decision  or 
schedule  a  review  by  the  full  Commission. 

"(c)  Participant  in  Prior  Decision  Bar- 
red.— No  commissioner  may  participate  as  a 
member  of  the  National  Appeals  Board  in 
the  consideration  of  an  appeal  from  a  de- 
cision in  which  he  had  earlier  participated. 
"S  3835.  Inapplicability  of  the  Administrative 
Procedure  Act 

"The  provisions  of  5  U.S.C.  664  through 
557.  and  701  through  706,  do  not  apply  to 
the  making  of  any  determination,  decision, 
or  order  under  this  subchapter. 

""Subchapter  E. — Parole 
"Sec. 

"3841.  Release  Subject  to  Parole. 
"3842.  Pre-Parole  Reports. 
•'3843.  Term  and  Conditions  of  Parole. 
"3844.  Revocation  of  Parole. 
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"(e)  Right  to  Assistance  of  Counsel. — A 
Juvenile  has  the  right  to  be  represented  by 
counsel  at  every  Judicial  stage  of  the  pro- 
cedlngs  under  this  subchapter  and  this  right 
may  not  be  waived  by  a  Juvenile  under  the 
age  of  eighteen  for  any  offense  set  forth  in 
section  3601(a). 

"(f)  Intake  Screening. — After  the  Issu- 
ance of  a  warrant  or  summons  for  a  Juvenile 
for,  or  the  Initial  appearance  In  court  of  a 
Juvenile  charged  with,  an  offense  set  forth 
In  section  3601(a).  and  prior  to  any  other 
proceeding  or  action  other  than  an  appear- 
ance required  pursuant  to  Rule  5  of  the 
Federal  Rules  of  Criminal  Procedure,  the 
court  shall  refer  the  case  to  a  probation 
officer  to  conduct  an  Intake  screening  review 
of  the  facts  and  evidence  In  the  case  and  of 
all  Information  available  as  to  the  back- 
ground and  characteristics  of  the  Juvenile. 
The  review  may  include  an  interview  with 
the  Juvenile,  his  parents,  the  complainant, 
a  witness  to  the  offense,  and  any  other  per- 
son whose  information  would  appear  to  be 
useful.  At  the  conclusion  of  the  review,  the 
probation  officer  shall  promptly  make  a  rec- 
ommendation, based  upon  his  determina- 
tion of  the  best  interests  of  the  Juvenile  and 
the  Interests  of  Justice,  to  tfte  attorney  for 
the  government  concerning  the  disposition 
of  the  case.  The  recommendation  may  In- 
clude: 

"(1)  dismissal  of  the  case  on  any  appro- 
priate ground.  Including  lack  of  evidence: 

"(2)  referral  of  the  Juvenile  to  any  avail- 
able state  or  local  program  or  agency: 

"(3)  referral  of  the  Juvenile  to  any  avail- 
able federal  pretrial  diversion  program; 

"(4)  proceeding  against  the  Juvenile  as  a 
Juvenile  delinquent:  or 

"(6)  proceeding  against  the  Juvenile  as 
an  adult  pursuant  to  section  3602  (a)  (2)  or 
(a)(3). 

If  no  recommendation  is  made  within  thirty 
days  of  the  referral  to  the  probation  officer, 
the  attorney  for  the  government  may  proceed 
pursuant  to  the  provisions  of  this  subchap- 
ter. If  the  attorney  for  the  government  ac- 
cepts a  recommendation  set  forth  in  para- 
graph (2)  or  (3).  the  probation  officer  shall 
prepare  a  written  statement,  to  be  signed  by 
the  Juvenile,  the  attorney  for  the  govern- 
ment, the  probation  officer,  and  an  official  of 
the  program  or  agency,  setting  forth  all  of 
the  conditions  of  the  agreement.  The  ac- 
ceptance of  the  agreement  by  the  Juvenile 
must  be  voluntary  and  made  upon  the  advice 
of  counsel,  or,  in  the  absence  of  counsel, 
made  with  the  consent  of  his  parent  or 
guardian.  The  agreement  may  not  extend  be- 
yond a  period  of  six  months.  At  the  end  of 
such  period,  the  attorney  for  the  government 
shall  request  a  prompt  report  from  the  ap- 
propriate officials  of  the  agency  or  program 
as  to  the  Juvenile's  compliance  with  the  con- 
ditions of  the  agreement.  If  the  report  In- 
dicates that  the  Juvenile  has  fully  complied 
with  the  conditions  of  the  agreement,  the 
attorney  for  the  government  shall  file  a 
motion  for  the  dismissal  of  the  case.  If  the 
report  Indicates  that  the  Juvenile  has  not 
fully  complied  with  the  conditions  of  the 
agreement,  or  If  no  report  has  been  filed,  the 
attorney  for  the  government  may.  within 
thirty  days  after  the  receipt  of  the  report, 
or.  If  no  report  has  been  filed,  within  thirty 
days  after  the  end  of  the  period  of  the  agree- 
ment, proceed  against  the  Juvenile  pursuant 
to  the  provisions  of  this  subchapter.  A  fail- 
ure to  proceed  within  thirty  days  of  receipt 
of  the  report  u  grounds  for  dismissal  of  the 
case  upon  motion  of  the  Juvenile. 

On  page  259,  beginning  with  line  14,  Insert 
the  following: 

"(k)  Bak  to  Subsequent  Pkosecution. — 
Once  a  Juvenile  has  entered  a  plea  of  guilty 
or  the  proceeding  has  reached  the  stage  that 
evidence  has  begun  to  be  Uken  with  respect 
to  an  offense  or  an  alleged  act  of  Juvenile 
delinquency,  a  aubaequent  criminal  prosecu- 


tion or  Juvenile  proceeding  based  upon  such 
alleged  act  of  Juvenile  delinquency  is  barred. 

"(1)  Appucation  of  Feoexal  Rules  of 
Criminal  Procedure. — In  any  proceeding 
conducted  under  this  subchapter  the  Federal 
Rules  of  Criminal  Procedure  are  applicable 
to  the  extent  set  forth  In  Rule  S4(b)(S)  of 
such  rules. 

"(m)  Independent  Fact  Finder. — Insofar 
as  possible,  a  Judge  who  conducts  a  hearing 
pursuant  to  this  subchapter,  upon  motion  of 
the  Juvenile  charged  with  the  offense,  shall 
not  participate  In  a  subsequent  fact  finding 
proceeding  related  to  the  offense. 

On  page  264.  line  12.  after  "domiciled" 
Insert  "or  was  tried";  ' 

On  page  264.  beginning  with  line  14.  Insert 
the  following: 

The  Attorney  General  shall  make  all  reason- 
able efforts  to  cause  such  a  state  to  assume 
such  responsibility.  If.  notwithstanding  such 
state  will  assume  such  responsibility,  the 
Attorney  General  shall  hospitalize  the  per- 
son for  treatment  in  a  suitable  facility, 
until : 

"(1)  such  a  state  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  substan- 
tial risk  of  serious  bodily  injury  to  another 
person  or  serious  damage  to  property  of 
another; 

whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  state  to  as- 
sume such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

On  page  264.  line  25.  after  the  period,  strike 
all  through  and  Including  line  32; 

On  page  266,  beginning  with  line  12.  strike 
through  and  Including  page  266.  line  25; 

On  page  266,  line  26,  strike  "3615"  and 
Insert  "3614"; 

On  page  266,  line  29.  strike  "A"  and  Insert 
"If  a"; 

On  page  266,  line  30,  strike  "or"  and  Insert 
"objects  either  In  writing  or  through  his 
attorney  to  being  transferred  to  a  suitable 
facility  for  care  or  treatment,"; 

On  page  268.  line  27.  after  "domiciled"  In- 
sert "or  was"; 

On  page  268.  line  28.  after  the  period.  In- 
sert the  following : 

"The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  state  to  as- 
sume such  responsibility.  If,  notwithstanding 
such  efforts,  neither  such  state  will  assume 
such  responsibility,  the  Attorney  General 
shall  hospitalize  the  person  for  treatment  in 
a  suitable  facility,  until : 

"(1)  such  a  state  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  substan- 
tial risk  of  serious  bodily  Injury  to  another 
person  or  serious  damage  to  property  of 
another: 

whichever  Is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  c&use  such  a  state  to  as- 
sume such  responsibility  for  the  person's 
custody,  care,  and  treatment." 

On  page  268,  line  39,  after  the  period,  strike 
through  and  Including  page  269,  line  7; 

In  page  269,  line  35,  after  "domiciled"  in- 
sert "or  was  tried"; 

On  page  269.  line  36.  after  "If"  Insert 
"neither"; 

On  page  269,  line  36.  strike  out  "not": 

On  page  270.  line  14.  strike  "at  least  two" 
and  Insert  "a"; 

On  page  270.  line  15.  after  "certified"  insert 
"psychiatrist,  or  clinical  psychologist  and 
medical  doctor,  or.  if  the  court  finds  It  ap- 
propriate, by  additional  examiners.  Each '; 

On  page  270,  line  19,  after  "3612"  Insert 
"or"; 

On  page  270,  line  19,  strike  "or  3614;"; 

On  page  270,  line  20,  strike  "shall  Include 
one  psychiatrist  or  clinical  psychologist": 


On  page  270,  line  21,  after  the  comma, 
insert  "upon  the  request  of  the  defendant, 
an  additional  examiner  may  be"; 

On  page  270,  line  23,  strike  "3615  or  3616" 
and  Insert  "3614  or  3615"; 

On  page  270.  beginning  with  line  24,  strike 
through  and  Including  line  28,  and  Insert  in 
lieu  thereof  the  following: 
"For  the  purposes  of  an  examination  pur- 
suant to  an  order  under  section  3611  or  3614, 
the  court  may  commit  the  person  to  be  ex- 
amined  for  a  reasonable  period,  but  not  to  ex- 
ceed thirty  days,  and  under  section  3612, 
3613,  or  3615,  for  a  reasonable  period,  but  not 
to  exceed  forty-five  days,  to  the  custody  of 
the  Attorney  General  for  placement  In  a  suit- 
able facility.  Unless  Impracticable,  the  psy- 
chiatric examination  shall  be  conducted  in 
the  suitable  facility  closest  to  the  court.  The 
Director  of  the  facility  may  apply  for  a  rea- 
sonable extension,  but  not  to  exceed  fifteen 
days  under  section  3611  or  3614,  and  not  to 
exceed  thirty  days  under  section  3612,  3613, 
or  3615,  upon  a  showing  of  good  cause  that 
additional  time  Is  necessary  to  observe  and 
evaluate  the  defendant. 

On  page  271,  line  11,  strike  "examiners'" 
and  insert  "examiner's"; 

On  page  271,  line  12,  strike  "examiners'  " 
and  Insert  "examiner's"; 

On  page  271.  line  24.  strike  "3616"  and  in- 
sert "3615"; 

On  page  271.  line  28.  strike  "or  3615"; 

On  page  272.  line  22,  strike  "3616"  and  in- 
sert "3615"; 

On  page  272,  beginning  with  line  25,  Insert 
the  following : 

"(1)  Discharge  from  Suttable  Pacilitt. — 
Regardless  of  whether  the  director  of  the 
facility  in  which  a  person  is  hospitalized  has 
filed  a  certificate  pursuant  to  the  provisions 
of  subsection  (e)  of  section  3611,  3613,  3614. 
or  3615.  counsel  for  the  person  or  his  legal 
guardian  may,  at  any  time  during  such  per- 
son's hospitalization,  file  with  the  court  that 
ordered  the  commitment  a  motion  for  a  hear- 
ing to  determine  whether  the  person  should 
be  discharged  from  such  facility.  A  copy  of 
the  motion  shall  be  sent  to  the  director  of 
the  facility  in  which  the  person  is  hospital- 
ized and  to  the  attorney  for  the  government. 

"(J)  Application  of  Department  of 
Health.  Education,  and  Welfare  Regula- 
tions.— The  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  shall  promul- 
gate regulations  to  take  effect  on  or  before 
the  effective  date  of  this  title  pertaining  to 
the  use  of  psychosurgery,  electric  shock  treat- 
ment, and  drug  treatment  applicable  to  a 
person  under  this  subchapter.  Such  regula- 
tions shall  Insure  at  a  minimum  that  no 
such  procedures  shall  be  permitted  without 
the  Informed  consent  of  the  person  or.  If 
such  consent  is  not  possible,  the  Informed 
consent  of  a  guardian  or  other  person  ap- 
pointed to  represent  the  Interests  of  the  per- 
son committed.  To  constitute  voluntary  In- 
formed consent,  the  following  Information 
shall  be  provided  to  the  person  both  In  a 
written  consent  form,  to  be  promulgated  by 
the  Department  of  Health,  Education,  and 
Welfare,  and  by  a  full  supplementary  oral 
explanation  at  least  twenty-four  hours  be- 
fore the  consent  form  Is  signed  by  the  person 
or  his  appointed  representative : 

"(1)  the  reason  for  treatment.  Including 
the  nature  and  seriousness  of  the  person's  ill- 
ness, disorder,  or  defect: 

"(2)  the  nature  of  the  procedure  to  be  used 
in  the  proposed  treatment.  Including  Its 
probable  frequency  and  duration; 

"(3)  the  probable  degree  and  duration  of 
improvement  or  remissions  expected  with 
or  without  such  treatment; 

"(4)  the  nature,  degree,  duration,  and 
probable  side  effecte  and  significant  risks,  of 
such  treatment,  including  the  degree  and 
extent  of  memory  loss  and  Its  Irreversibility; 

"(5)  the  reasonable  alternative  treatments. 
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Including  why  the  physician  is  recommend- 
ing this  particular  treatment;  and 

"(6)  the  right  of  the  person  to  accept  or 
refuse  the  proposed  treatment  and.  If  the 
person  consents,  the  right  to  revoke  the  con- 
sent, for  any  reason,  at  any  time  prior  to  or 
between  treatments. 

Both  the  oral  explanation  and  execution  of 
the  consent  forms  shall  be  In  the  presence  of 
at  least  one  Independent  witness. 

On  page  277,  line  16,  strike  "provision  of 
law"  and  Insert  "federal  statute"; 

On  page  278,  line  19,  strike  "or  "; 

On  page  278,  line  20,  after  the  comma. 
Insert  "permitting  withdrawal  of  a  plea  of 
guilty  or  nolo  contendere,  or  granting  a  new 
trial  verdict  or  Judgment."; 

On  page  279,  beginning  with  line  6,  Insert 
the  following: 

"(d)  Review  of  an  Order  Under  Rule  35 
(b)(2) . — The  Government  may  file  with  a 
United  States  court  of  appeals  a  petition 
for  leave  to  appeal  an  order  of  a  district 
court  granting  or  denying  a  motion  to  cor- 
rect a  sentence  pursuant  to  Rule  35(b)(2) 
of  the  Federal  Rules  of  Criminal  Procedure. 

On  page  279,  beginning  with  line  13,  In- 
sert the  following: 

"(f)  Construction. — The  provisions  of 
this  section  shall  be  liberally  construed  to 
effectuate  their  purposes. 

On  page  284,  line  7,  after  the  comma.  In- 
sert "or  a  conviction  that  Is  the  subject  of 
an  expungement  under  subsection  (c) ,"; 

On  page  284.  line  11.  after  "(a)"  insert 
"or  the  expungement  provided  in  subsection 
(c)"; 

On  page  284,  line  12,  after  the  comma. 
Insert  "or  a  conviction  that  Is  the  subject  of 
an  expungement  order  under  subsection 
(c).": 

On  page  284.  beginning  with  line  17,  strike 
through  and  Including  line  20,  and  Insert 
in  lieu  thereof  the  following: 

"(c)  Expungement  of  Record  of  Dispo- 
sition.— If  the  case  against  a  person  found 
guilty  of  an  offense  under  section  1813 
(Possessing  Drugs) : 

"(1)  is  the  subject  of  a  dlsposltli  n  under 
subsection  (a) ,  and  the  person  was  less  than 
twenty-one  years  old  at  the  time  of  the 
offense,  the  court  shall  enter  an  expunge- 
ment order  upon  the  application  of  such 
person;  or 

"(2)  consists  solely  of  an  offense  in- 
volving: 

"(A)  30  grams  or  less  of  marihuana,  the 
court  shall  enter  an  expungement  order  after 
such  person's  payment  of  any  fine  Imposed 
by  the  court,  and,  for  a  third  offense,  after 
the  passage  of  one  year  since  the  date  of  the 
conviction;   or 

"(B)  more  than  30  grams  of  marihuana, 
the  court  may  enter  an  expungement  order 
after  such  person's  payment  of  any  fine  im- 
posed by  the  court  and  after  the  passage  of 
one  year  since  the  date  of  the  conviction. 
The  expungement  order  shall  direct  that 
there  be  expunged  from  all  official 

On  page  286,  line  24.  after  "6323,"  Insert 
other  than  6323(f)(4)."; 

On  page  286,  line  28,  after  "7605,"  Insert 
"7609,  7610,"; 

On  page  289,  beginning  with  line  27,  strike 
through  and  Including  line  33,  and  insert  In 
lieu  thereof  the  following: 

"(a)  Date  or  Release. — Except  as  other- 
wise provided : 

"  ( 1 )  a  prisoner  sentenced  to  a  term  of  im- 
prisonment that  does  not  include  a  specified 
portion  of  the  term  during  which  the  pris- 
oner Is  subject  to  early  release  shall  be  re- 
leased by  the  Bureau  of  Prisons  on  the  date 
of  the  expiration  of  his  term  of  imprison- 
ment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  In  sub- 
section (b):  and 

"(2)  a  prisoner  sentenced  to  a  term  of  Im- 
prisonment that  Includes  a  specified  portion 
of  the  term  during  which  the  prisoner  is 


subject  to  early  release  shall  be  released  by 
the  Bureau  of  Prisons  on  the  date  directed 
by  the  Parole  Commission  pin-suant  to  the 
provisions  of  subchapter  D,  or  on  the  date  of 
the  expiration  of  his  term  of  imprisonment, 
whichever  is  earlier. 

If  the  date  for  a  prisoner's  release  falls  on  a 
Saturday,  a  Sunday,  or  a  legal  holiday,  the 
prisoner  may  be  released  by  the  Bureau  on 
the  last  preceding  weekday. 

"(b)  CREDrr  Toward  Service  or  Sentence 
for  Satisfactory  Behavior. — A  prisoner  who 
is  serving  a  term  of  imprisonment  of  one 
year  or  more,  other  than  a  term  of  Imprison- 
ment for  the  duration  of  his  life,  that  does 
not  Include  a  specified  portion  of  the  term 
during  which  the  prisoner  is  subject  to  early 
release,  shall  receive  credit  toward  the  serv- 
ice of  his  sentence,  beyond  the  time  served, 
of  three  days  at  the  end  of  each  calendar 
month  of  his  term  of  Imprisonment,  begin- 
ning after  the  first  year  of  the  term.  If  the 
Bureau  of  Prisons  determines  that,  during 
that  month,  he  has  satisfactorily  complied 
with  such  Institutional  disciplinary  regula- 
tions as  have  been  approved  by  the  Attorney 
General  and  Issued  to  the  prisoner.  If  the 
Bureau  determines  that,  during  that  month, 
the  prisoner  has  not  satisfactorily  complied 
with  such  institutional  regulations,  he  shall 
receive  no  such  credit  toward  service  of  his 
sentence  or  shall  receive  such  lesser  credit 
as  the  Bureau  determines  to  be  appropriate. 
The  Bureau's  determination  shall  be  made 
within  two  days  after  the  end  of  each 
month.  Such  credit  toward  service  of  sen- 
tence vests  upon  the  determln*tlon  by  the 
Bureau  that  It  has  been  earned.  Credit  that 
has  been  earned  may  not  later  be  withdrawn, 
and  credit  that  has  not  been  earned  may  not 
later  be  granted. 

"(c)  Pre-Release  Custody. — The  Bureau 
of  Prisons  shall,  where  a  sentence  to  a  t»rm 
of  imprisonment  of  more  than  one  yea.-  is 
being  served,  to  the  extent  practicable,  as- 
sure that  a  prisoner's  last  six  months  prior 
to  release  are  spent  under  conditions  that 
will  afford  the  prisoner  a  reasonable  oppor- 
tunity to  adjust  to  and  prepare  for  his  re- 
entry Into  the  community.  Where  a  sentence 
to  a  term  of  imprisonment  of  one  year  or 
less  is  being  served,  the  provisions  of  this 
subsection  shall  be  applicable  to  the  last  30 
days  of  such  term.  The  United  States  Proba- 
tion System  shall,  to  the  extent  practicable, 
offer  assistance  to  a  prisoner  during  such 
prerelease  custody. 

On  page  291.  beginning  with  line  17.  In- 
sert the  following: 

"(e)  Conditional  Nature  of  Release. — A 
prisoner  released  by  the  Bureau  of  Prisons 
under  the  provisions  of  subsection  (a)  (1)  or 
(a)(2)  shall  be  released  on  parole  pursuant 
to  the  provisions  of  subchapter  E. 

On  page  292.  line  8.  after  "consider"  in- 
sert "whether  a  prisoner  should  be  granted 
early  release"; 

On  page  292.  line  9.  strike  the  following: 
the  parole  of  a  prisoner  serving  a  term  of  im- 
prisonment totaling: 

"  ( 1 )  more  thein  one  year,  at  least  sixty  days 
prior  to  the  later  of : 

"(A)  the  date  upon  which  he  will  become 
eligible  for  parole;  or 

"(B)  the  date  upon  which  he  will  com- 
plete the  service  of  one  fourth  of  the  term 
of  Imprisonment  or  of  the  first  year  of  the 
term  of  imprisonment,  whichever  is  earlier: 

"(2)  six  months  or  more  but  not  more 
than  one  year, 

On  page  292,  line  21,  after  "FOR"  insert 
"EARLY  RELEASE  "; 

On  page  293.  beginning  with  line  10.  strike 
through  and  Including  line  13; 

On  page  293.  line  20,  after  "as"  insert  "are 
pertinent  to  the  factors  set  out  in  section 
3931(c)"  and  strike  out  "the  prisoner's  pre- 
vious delinquency  or  criminal  experience;  his 
social  background;  his  capabilities:  his  men- 
tal, emotional,  and  physical  health:  and  the 


rehabilitative  resources  or  programs  that  may 
be  available  to  suit  his  needs."; 

On  page  294.  line  3.  strike  "PREPAROLE" 
and  Insert  "PRE-RELEASE"; 

On  page  294.  line  6.  strike  "Parole"  and 
insert  "Release""; 

On  page  294.  line  8.  strike  "parole"  and 
Insert  "early  release": 

On  page  294.  line  9.  strike  "of:"; 

On  page  294.  line  10,  strike  "(1)"; 

On  page  294.  line  10.  after  "(b)"  strike 
"(1)"; 

On  page  294,  line  10,  after  "specified,"  In- 
sert "be"; 

On  page  294,  line  11,  strike  "be  afforded  a 
parole  interview  unless  he  signs  a  written 
waiver  of  such  an  Interview;"; 

On  Page  294,  line  13,  strike  "(2)  section 
3831(b)(2).  shall,  within  the  time  specified, 
be"; 

On  page  294.  line  15.  strike  "( A)  "  and  Insert 
"(1)": 

On  page  294,  line  16,  strike  "(B)"  and  In- 
sert "(2)"; 

On  page  294,  line  19,  strike  "parole"  and 
insert  ""such  early  release"; 

On  page  294,  line  21.  strike  "parole"  and 
Insert  "early  release"'; 

On  page  294,  line  28,  strike  "a  parole"  and 
Insert  "an  early  release": 

On  page  295,  line  3,  strike  "a  parole"  and 
insert  "an  early  release"; 

On  page  295,  line  9,  strike  "parole"  and  in- 
sert "early  release"'; 

On  page  295,  line  10,  strike  "or  if  discre- 
tionary conditions  of  parole  are  Imposed 
other  than  those  Incorporated  by  reference 
In  section  3834(c):": 

On  page  295,  line  14.  strike  "parole"  and 
Insert  "early  release": 

On  page  295,  beginning  with  line  16.  In- 
sert the  following: 

"S  3834.  Appeal  from  Parole  Commission  De- 
termination 

"(a)  Apppeal  in  General. — In  any  case  In 
which  early  release  is  denied,  the  person  to 
whom  such  decision  applies  may  file  with 
the  National  Appeals  Board  a  written  appeal 
from  such  decision  not  later  than  thirty  days 
after  the  decision  Is  rendered.  In  any  case 
in  which  any  decision  with  respect  to  early 
release  is  rendered,  the  Attorney  General 
may  file  with  the  National  Appeals  Board  a 
written  appeal  from  such  decision  not  later 
than  thirty  days  after  the  decision  Is  render- 
ed. An  appeal  shall  be  decided  by  a  major- 
ity vote  of  the  three  commissioners  on  the 
National  Appeals  Board  within  sixty  days 
after  receipt  of  the  appellant's  papers. 

"(b)  Appeal  if  Original  Jurisdiction  Re- 
tained.— In  accordance  with  regulations  and 
rules  Issued  by  the  Parole  Conunlssion.  In 
any  case  in  which  original  Jurisdiction  Is  re- 
tained by  the  Commission  the  Initial  decision 
shall  be  made  by  a  majority  vote  of  a  panel 
of  five  commissioners.  The  panel's  decision 
may  be  appealed  on  the  motion  of  any  com- 
missioner on  the  panel,  or  on  the  application 
of  the  individual  to  whom  such  decision  ap- 
plies, or  on  the  motion  of  the  Attorney  Gen- 
eral, directly  to  the  National  Appeals  Board, 
which  shall  either  affirm  the  decision  or 
schedule  a  review  by  the  full  Commission. 

"(c)  Participant  in  Prior  Decision  Bar- 
red.— No  commissioner  may  participate  as  a 
member  of  the  National  Appeals  Board  in 
the  consideration  of  an  appeal  from  a  de- 
cision in  which  he  had  earlier  participated. 
"S  3835.  Inapplicability  of  the  Administrative 
Procedure  Act 

"The  provisions  of  5  U.S.C.  664  through 
557.  and  701  through  706,  do  not  apply  to 
the  making  of  any  determination,  decision, 
or  order  under  this  subchapter. 

""Subchapter  E. — Parole 
"Sec. 

"3841.  Release  Subject  to  Parole. 
"3842.  Pre-Parole  Reports. 
•'3843.  Term  and  Conditions  of  Parole. 
"3844.  Revocation  of  Parole. 
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"3846.  Appeal  from  Parole  Commission  Deter- 
mination. 
"3846.  Inapplicability  of  the  Administrative 

Procedure    Act. 
"i  3841.  Release  Subject  to  Parole 

A  prisoner  who  is  released  from  imprison- 
ment after  having  been  sentenced  to  a  term 
of  Imprisonment  In  excess  of  one  year  shall 
be  released  on  parole,  whether  granted  early 
release  under  the  provisions  of  subchapter  D, 
whether  granted  credit  for  satisfactory  be- 
havior under  the  provisions  of  section 
3824(b),  or  whether  released  on  the  expira- 
tion of  his  term  of  imprisonment, 
"i  2842.  Pre-Parole  Reports 

"(a)  Pre-Parolx  Stuot  and  Report  by 
Bureau  of  Prisons. — An  adequate  time  prior 
to  the  date  upon  which  a  prisoner  is  to  be 
released,  the  Bureau  of  Prisons,  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  shall  conduct  a  complete  study  of 
the  prisoner  with  regard  to  such  matters  as 
are  pertinent  to  the  factors  set  out  in  section 
3843(a) .  At  least  ninety  days  prior  to  the  date 
upon  which  the  prisoner  becomes  eligible  for 
release,  the  Bureau  shall  provide  the  Parole 
Commission  with  a  written  report  of  the 
pertinent  results  of  the  study  and  shall  make 
to  the  Commission  whatever  recommenda- 
tions the  Bureau  believes  will  be  helpful  in 
determining  the  appropriate  terms  and  con- 
ditions of  parole. 

"(b)  Pre-Parole  Report  bt  Probation 
Officers  and  Government  Agencies. — Upon 
request  of  the  Parole  Commission,  prior  to  its 
consideration  of  the  terms  and  conditions 
of  parole  for  a  prisoner  to  be  released  or  of 
any  other  matter  within  Its  jurisdiction,  a 
probation  officer  or  a  government  agency  shall 
provide  the  Commission  with  whatever  in- 
formation Is  available  to  such  officer  or 
agency  concerning  the  prisoner  or  parolee  and 
shall,  if  not  inconsistent  with  the  public 
Interest,  make  to  the  Commission  whatever 
recommendations  such  officer  or  agency 
believes  will  be  helpful  with  respect  to  the 
matter  concerning  which  the  request  was 
made. 

"(c)  Other  Pre-Parole  Investigation. — 
The  Parole  Commission  may  make  such  other 
investigation  as  it  may  consider  warranted. 

"(d)  Consolidation  Wrrn  Pre-Release 
Report. — In  cases  where  a  prisoner  is  eligible 
for  early  release,  pursuant  to  the  provisions 
of  subchapter  D  of  chapter  38,  the  informa- 
tion required  by  this  section  and  that  re- 
quired by  section  3832  (Pre-Release  Reports) 
may  be  included  in  a  single  report. 

"(e)  Access  to  Reports. — The  prisoner 
shall  be  afforded  reasonable  access  to  such 
reports  and  other  materials  as  are  prepared 
by,  or  for  the  use  of,  the  Parole  Commission 
in  making  its  determination,  except  that  the 
prisoner  shall  not  be  afforded  access  to  mat- 
ters that,  if  they  appeared  In  a  report  of  a 
presentence  investigation,  would  not  be  re- 
vealed to  a  defendant  tinder  the  provisions  of 
Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure.  If  access  to  any  such  material  is 
withheld  from  the  prisoner  on  such  grounds, 
the  Commission,  or,  if  the  material  was  with- 
held at  the  request  of  the  Bureau  of  Prisons 
or  another  agency,  the  Bureau  or  such  other 
agency,  shall  summarize  the  basic  contents 
of  the  material  to  the  extent  that  Is  possible 
without  violating  a  pledge  of  confidentiality 
or  endangering  any  person,  and  the  Commis- 
sion shall  furnish  such  simimary  to  the 
prisoner. 

On  page  304,  line  21.  strike  "fraudulently 
advertised  property"  and  Insert  "the  property 
offered  as  part  of  the  scheme  or  artifice,  the 
instrumentalities  used  in  the  execution  of 
the  scheme  or  artifice,  or  the  proceeds  of  the 
scheme  or  artifice"; 

On  page  3(M,  line  26,  strike  "a  fraudulently 
advertised  property"  and  Insert  "the  property 
offered,  advertised  for  sale,  or  sold,  or  the 
proceeds  of  such  sale"; 


On  page  310,  line  32,  strike  "his"; 

On  page  310,  line  33,  strike  "business"  and 
insert  "affairs"; 

On  page  310,  line  36,  strike  "business" 
and  Insert  "affairs"; 

On  page  311,  line  29,  strike  "equitable"; 

On  page  311.  beginning  with  line  30,  insert 
the  following: 

"Subchapter  D. — Restriction  on  Imposition 
of  Civil  Disabilities 
"Sec. 

"4031.    Restriction   on   Imposition   of   Civil 
Disabilities. 

"S4031.  Restriction  on  Imposition  of  Civil 
Disabilities 

"No  person  acting  under  color  of  fede^ 
law  shall  impose  on  another  person  any 
civil  disability  by  reason  of  the  other  per- 
son's conviction  of,  or  sentence  for,  any 
offense  described  in  this  title  unless: 

"(a)  the  offense  occurred  In  connection 
with  the  particular  right,  prlvllage,  or  op- 
portunity withheld  by  reason  of  that  dis- 
ability; or 

"(b)  there  is  a  substantial  probability,  in 
light  of  the  offense  and  other  relevant  cir- 
cumstances, that  the  person  so  convicted  will 
abuse  the  right,  privilege,  or  opportunity 
withheld  by  reason  of  that  disability. 

On  page  312,  line  10,  after  "his"  insert 
"person."; 

On  page  312.  line  17,  after  "other"  Insert 
"investigation  and"; 

On  page  312.  line  26.  after  "other"  insert 
"investigation  and"; 

On  page  313,  line  4,  after  "other"  in- 
sert "Investigation  and"; 

On  page  314,  line  8.  after  "payment" 
strike  "of"  and  insert  "of,"; 

On  page  318,  beginning  with  line  9,  insert 
tho  following: 

TITLE    II— AMENDMENTS    TO    THE    FED- 
ERAL RULES  OF  CRIMINAL  PROCEDURE 
Sec.    111.  The  Federal   Rules  of  Criminal 
Procedure  are  amended  as  follows : 

(a)(1)  Rule  1  is  amended  by  deleting  "of 
the  United  States,  as  defined  in  Rule  64(c)" 
and  inserting  in  lieu  thereof  "enumerated  in 
Rule  54(a)"; 

(2)  Rule  4  is  amended  by  deleting  "If  it 
appears"  in  the  first  sentence  of  subdivision 
(a)  and  inserting  in  lieu  thereof  "Except  as 
provided  in  18  U.S.C.  1813(c),  if  it  appears". 

(b)  Rule  6  is  amended: 

(1)  by  deleting  "authorized  by  18  U.S.C. 
3041"  in  the  first  sentence  of  subdivision 
(a); 

(2)  by  deleting  "3401"  In  subdivision  (b) 
and  inserting  In  lieu  thereof  "3302";  and 

(3)  by  adding  at  the  end  of  subdivUlon  (c) 
the  following  new  sentence:  "If  a  defendant 
is  entitled  to  a  preliminary  examination  and 
is  not  accorded  a  preliminary  examination 
within  the  time  limits  specified  in  this  sub- 
division or  within  any  authorized  extension 
of  such  time  limits,  he  shall  be  discharged 
from  custody,  or  from  the  requirement  of 
bail  or  any  other  condition  of  release,  with- 
out prejudice  to  the  institution  of  further 
criminal  proceedings  against  him  upon  the 
charge  for  which  he  was  arrested.". 

(c)  Rule  6(g)  Is  amended  by  adding  after 
the  words  "18  months"  In  the  first  sentence 
the  words  "unless  the  court  extends  the  serv- 
ice of  the  grand  Jury  for  a  period  of  six 
months  or  less  upon  a  finding  that  such  ex- 
tentlon  is  in  the  public  interest.". 

(d)  A  new  Rule  6.1  U  added  after  Rule  6 
to  read  as  follows : 

"Rule  6.1. — The  Special  Orand  Jury 

"(a)  Summoning  Special  Grand  Juries. — 
The  court  is  a  district: 

"(1)  In  which  there  are  located  more  than 
four  million  Inhabitants;  or 

"(2)  concerning  which  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  any 
designated  Assistant  Attorney  General,  cer- 


tifies in  writing  to  the  chief  judge  that  in 
his  judgment  a  special  grand  Jury  is  neces- 
sary  because   of   criminal   activity   In   the 

district; 

shall  order  a  special  grand  Jury  to  be  sum- 
moned at  least  once  every  eighteen  months 
unless  another  special  grand  Jury  is  then 
serving.  If  the  court  at  any  time  determines 
that  the  volume  of  business  of  the  special 
grand  Jury  exceeds  its  capacity  to  discharge 
its  obligations,  the  court  may  order  an  addi- 
tional special  grand  Jury  to  be  Impaneled  in 
that  district. 

"(b)  TERM. — A  special  grand  Jury  shall 
serve  for  a  term  of  eighteen  months  unless, 
after  a  determination  of  the  special  grand 
Jury  by  majority  vote  that  its  business  has 
been  completed,  an  order  for  Its  discharge 
is  entered  earlier  by  the  court.  If,  at  the  end 
of  the  term  or  any  extension  of  the  term,  the 
court  determines  that  the  business  of  the 
special  grand  Jury  has  not  been  completed, 
the  court  may  enter  an  order  extending  the 
term  for  an  additional  period  of  six  months. 
If  a  court  fails  to  extend  the  term  of  a  spe- 
cial grand  jury  or  enters  an  order  for  its  dis- 
charge before  the  special  grand  Jury  deter- 
mines that  it  has  completed  its  business,  the 
special  grand  Jury,  upon  the  affirmative  vote 
of  a  majority  of  its  members,  may  apply  to 
the  chief  Judge  of  the  judicial  circuit  within 
which  the  court  is  located  for  an  order  con- 
tinuing the  term.  Upon  the  making  of  such 
an  application,  the  term  shall  continue  until 
the  entry  of  an  appropriate  order  by  the 
chief  Judge  of  the  circuit.  No  term  of  a  spe- 
cial grand  jury,  however  extended,  shall  ex- 
ceed a  total  of  thirty-six  months,  except  as 
provided  In  subdivision  (f)(1). 

"(c)  Investigation. — A  special  grand  Jury 
shall  Inquire  into  offenses  alleged  to  have 
been  committed  within  the  district.  Such  al- 
leged offense  may  be  brought  to  the  atten- 
tion of  the  special  grand  jury  by  the  court 
or  by  an  attorney  for  the  government.  An 
attorney  for  the  government,  upon  receipt  of 
Information  concerning  an  alleged  offense 
from  a  person  requesting  that  the  informa- 
tion be  transmitted  to  the  special  grand  Jury, 
shall  Inform  the  grand  Jury  of  the  alleged 
offense  and  of  the  identity  of  such  person, 
and  shall  make  a  recommendation  on  the 
matter  to  the  special  grand  Jury. 

"(d)  Submission  of  Report. — A  special 
grand  jury,  with  the  concurrence  of  a  ma- 
jority of  its  members,  may.  upon  completion 
of  its  term  or  any  extension  of  its  term,  sub- 
mit to  the  court  a  report: 

"(1)  concerning  noncriminal  misconduct, 
malfeasance,  or  misfeasance  in  office  by  a 
federal,  state,  or  local  public  servant,  and 
recommending  removal  of.  or  disciplinary 
action  against,  such  public  servant; 

"(2)  stating  that  after  investigation  of 
a  federal,  state,  or  local  public  servant  It 
find  no  misconduct,  malfeasance,  or  misfea- 
sance in  office  by  him.  and  that  such  public 
servant  has  requested  the  submission  of  the 
report; 

"(3)  concerning  organized  crime  condi- 
tions in  the  Judicial  district;  or 

"(4)  proposing,  upon  the  basis  of  stated 
findings,  recommendations  for  legislative,  ex- 
ecutive, or  adminutrative  action  in  the  pub- 
lic Interest. 

"(e)  Accsftancc  of  Rkport. — Upon  receipt 
of  a  report  submitted  under  subdivision 
(d) .  the  court  shall  examine  the  report  and 
the  minutes  of  the  special  grand  Jury  and. 
except  as  otherwise  provided  in  subdivisions 
(f)  and  (g).  shall  make  an  order  accepting 
and  filing  the  report  as  a  public  record  if 
it  is  satisfied  that: 

"(1)  the  report  complies  with  the  provi- 
sions of  subdivUlon  (d) ; 

"(2)  the  report  U  based  upon  facts  re- 
vealed in  the  course  of  an  investigation  au- 
thorized by  subdivision  (c)  and  is  supported 
by  a  preponderance  of  the  evidence: 
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"(3)  to  the  extent  that  the  report  is  sub- 
mitted under  subdivision  (d)(1).  each  per- 
son named  in  the  report,  and  a  reasonable 
number  of  witnesses  In  his  behalf  who  were 
designated  by  him  to  the  foreman  of  the 
special  grand  jury,  were  afforded  an  oppor- 
tunity to  testify  prior  to  the  filing  of  the 
report;  and 

"(4)  to  the  extent  that  the  report  is  sub- 
mitted under  subdivision  (d)(3)  or  (d)(4), 
the  report  is  not  critical  of  an  identified 
person. 

"(f)  Procedures  for  Report  Critical  of  a 
Public  Servant. — 

"(1)  RrruRN  OF  report  to  special  grand 
JURY. — If  a  court  to  which  a  report  Is  sub- 
mitted under  subdivision  (d)  (1)  is  not  sat- 
isfied that  the  report  complies  with  the  pro- 
visions of  subdivision  (e),  the  court  may 
return  the  report  to  the  special  grand  jury 
and  direct  that  additional  testimony  be  tak- 
en. The  term  of  a  special  grand  Jury  may 
be  extended  by  the  court  beyond  thlrty-slx 
months  In  order  that  such  additional  testi- 
mony may  be  taken  and  the  provisions  of 
subdivision  (e)  met.  Upon  the  taking  of 
additional  testimony,  the  special  grand  jury 
may  resubmit  the  report,  or  a  modified  ver- 
sion of  the  report,  to  the  court. 

"(2)  Temporary  sealing  of  accepted  re- 
port.— A  report  submitted  under  subdivision 
(d)(1),  and  the  order  accepting  the  report, 
shall  be  sealed  by  the  court  and  shall  not 
be  filed  as  a  public  record,  produced  under 
subpoena,  or  otherwise  made  public: 

"(A)  until  at  least  thirty-one  days  after  a 
copy  of  the  order  and  report  are  served  upon 
each  public  servant  named  in  the  report,  and 
until  an  answer  has  been  filed  or  the  time 
for  filing  an  answer  has  expired;  or 

"(B)  if  an  appeal  is  taken,  until  all  rights 
of  review  of  the  public  servant  named  in  the 
report  have  expired  or  terminated  in  an  order 
accepting  the  report. 

No  order  accepting  a  report  submitted  under 
subdivision  (d)(1)  shall  be  entered  until 
thirty  days  after  the  delivery  of  the  report 
to  the  public  servant  or  government  agency 
under  paragraph  (4).  The  court  may  issue 
Buch  orders  as  it  deems  appropriate  to  pre- 
vent unauthorized  publication  of  the  report. 

"(3)  Answer  to  report  by  public  serv- 
ant.— A  public  servant  named  in  a  report 
may  file  with  the  clerk  of  the  court  a  verified 
answer  to  the  report  not  later  than  twenty 
days  after  service  of  the  order  and  report 
upon  him.  Upon  a  showing  of  good  cause,  the 
court  may  grant  such  public  servant  an  ex- 
tension of  time  within  which  to  file  a  veri- 
fied answer  and  may  authorize  such  limited 
publication  of  the  report  as  may  be  necessary 
for  him  to  prepare  an  answer.  The  answer 
shall  plainly  and  concisely  state  the  facts 
and  law  constituting  the  public  servant's  de- 
fense to  the  charges  In  the  report.  Except  for 
those  parts  that  the  court  determines  to 
have  been  Inserted  scandalously,  prejudl- 
clously,  or  unnecessarily,  the  answer  shall 
become  an  appendix  to  the  report. 

"(4)  Delivery  of  report  to  public  serv- 
ant's SUPERIORS. — Upon  the  expiration  of  the 
times  set  forth  In  paragraphs  (2)  (A)  and 
(2)(B).  the  attorney  for  the  government 
shall  deliver  a  copy  of  the  report,  and  the  ap- 
pendix, if  any,  to  the  public  servant  or  gov- 
ernment agency  having  jurisdiction,  respon- 
sibility, or  authority  over  each  public  servant 
named  In  the  report. 

"(g)  Sealing  of  Report  Pending  Criminal 
Proceedings. — If  the  court  finds  that  the 
filing  as  a  public  record  of  a  report  submitted 
under  subdivision  (d)  may  prejudice  fair 
consideration  of  a  pending  criminal  matter, 
the  report  shall  be  sealed  by  the  court  and 
shall  not  be  filed  as  a  public  record,  produced 
under  subpoena,  or  otherwise  made  public 
during  the  pendency  of  such  criminal  mat- 
ter, except  upon  order  of  the  court. 

"(h)  Applicabiltty  of  Other  Rules.— The 


provision  of  these  rules  applicable  to  regular 
grand  Jxirles  also  apply  to  special  grand  juries 
to  the  extent  that  they  are  not  inconsistent 
with  this  rule.". 

(e)  Rule  7(c)  Is  amended: 

(1)  by  deleting  the  period  at  the  end  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following:  ",  the  grade  of  the  offense,  and. 
If  Federal  Jurisdiction  over  the  offense  exists 
only  under  specified  circumstances,  the  cita- 
tion of  the  Jurisdictional  provisions  alleged 
to  be  applicable.  The  indictment  or  Informa- 
tion need  not  allege  the  nonexistence  of  a 
defense."; 

(2)  by  deleting  In  paragraph  (2)  the  word 
"criminal"  and  Inserting  after  "forfeiture" 
the  phrase  "as  part  of  the  sentence". 

(f)  Rule  8(a)  is  amended  by  deleting  "or 
both"  and  Inserting  in  lieu  thereof  "or  In- 
fractions or  a  combination  thereof". 

(g)  Rule  9  Is  amended: 

(1)  by  deleting  "Upon  the  request"  in  the 
first  sentence  of  subdivision  (a)  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In  18 
U.S.C.  1813(c),  upon  request"; 

(2)  by  deleting  the  second  sentence  of 
subdivision  (c)(1)  and  inserting  In  lieu 
thereof:  "A  summons  to  an  organization 
shall  be  served  by  delivering  a  copy  to  an 
agent  of  the  organization  or  to  any  other 
person  authorized  by  appointment  or  by  law 
to  receive  service  of  process  and.  If  delivered 
to  a  person  authorized  by  statute  to  receive 
service  and  the  statute  so  requires,  by  also 
mailing  a  copy  to  the  organization's  last 
known  address  within  the  district  or  at  its 
principal  place  of  business  elsewhere  In  the 
United  States.". 

(h)  Rule  11  is  amended: 

(1)  by  deleting  "corporation"  In  subdivi- 
sion (a)  and  Inserting  in  lieu  thereof  "or- 
ganization"; 

(2)  by  deleting  the  word  "crime"  each  time 
It  appears  in  subdivision  (e)  (6)  and  insert- 
ing in  lieu  thereof  the  word  "offense". 

(U  Rule  12.2  Is  amended: 

(1)  by  deleting  "crime"  in  subdivision  (a) 
and  inserting  in  lieu  thereof  "offense"; 

(2)  by  deleting  "mental  state"  in  subdlvl- 
.slon  (b)  and  Inserting  in  lieu  thereof  "state 
of  mind"; 

(3)  by  deleting  "by  a  psychiatrist  desig- 
nated for  this  purpose  In  the  order  of  the 
court"  in  subdivision  (c)  and  inserting  In 
lieu  thereof  "pursuant  to  18  U.S.C.  3612"; 
and 

(4)  by  deleting  "mental  state"  In  subdivi- 
sion (d)  and  inserting  in  lieu  thereof  "state 
of  mind". 

(j)  Rule  15(e)  Is  amended  by  deleting 
"rules  of  evidence"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "Federal  Rules  of 
Evidence". 

(k)  Rule  16  Is  amended: 

(1)  by  deleting  "a  corporation,  partner- 
ship, association  or  labor  union"  In  subdivi- 
sion (a)  (1)  (A)  and  inserting  in  lieu  thereof 
"an  organization"; 

(2)  by  deleting  the  words  "officer  or  em- 
ployee" wherever  they  appear  In  subdivision 
(a)(1)(A)  and  Inserting  in  lieu  thereof 
"agent"; 

(3)  by  deleting  "case,  or  of  statements 
made  by  government  witnesses  or  prospec- 
tive government  witnesses  except  as  provided 
In  18  use.  3500"  in  subdivision  (a)  (2)  antt 
Inserting  in  lieu  thereof  "case.  Statements 
made  by  government  witnesses  or  prospective 
government  witnesses  may  not  be  the  subject 
of  discovery  or  Inspection  under  this  rule, 
but  shall  be  the  subject  of  discovery  or  In- 
spection only  In  accordance  with  the  provi- 
sions of  Rule  26.1.";  and 

(4)  by  adding  a  new  subdivision  (f)  as 
follows: 

"(f)  Indictment  and  List  of  Jurors  and 
Wttnesses  for  Prisoner  in  Capital 
Cases. — A  person  charged  with  a  capi- 
tal offense  shall  at  least  three  entire  days 


before  commencement  of  trial  be  furnished 
with  a  copy  of  the  Indictment  and  a  list  of 
the  veniremen,  and  of  the  witnesses  to  be 
produced  at  the  trial  for  proving  the  In- 
dictment, stating  the  place  of  abode  of  each 
venireman  and  witness.". 
(I)   Rule  17  Is  amended: 

(1)  by  redesignating  subdivisions  (d) 
through  (g)  as  subdivisions  (e)  through 
(h).  respectively;   and 

(2)  by  adding  a  new  subdivision  (d)  to 
read  as  follows : 

''(d)  Information  not  subject  to  bub- 
PENA. — Statements  made  by  government 
witnesses  or  prospective  government  wit- 
nesses may  not  be  the  subject  of  a  sub- 
pena  under  this  rule,  but  shall  be  subject 
to  production  only  in  accordance  with  the 
provisions  of  Rule  26.1.". 

(m)  Rule  20  Is  amended : 

(1)  by  deleting  "6031"  In  subdivision  (d) 
and  Inserting  In  lieu  thereof  "3606";  and 

(2)  by  deleting  "act  In  violation  of  a  law 
of  the  United  States  not  punishable  by  death 
or  life  imprisonment"  in  subdivision  (d)  and 
Inserting  in  lieu  thereof  "offense  other  than 
a  Class  A  felony"; 

(3)  by  adding  a  new  subdivision  (e)  as 
folluMTs: 

"(e)  Offenses  Applicable  Exclusively  in 
THE  District  of  Columbia. — This  Rule  ap- 
plies to  indictments,  informations,  end  com- 
plaints charging  violations  of  an  Act  of  Con- 
gress applicable  exclusively  in  the  District  of 
Columbia.". 

(n)  Rule  24(b)  Is  amended: 

(1)  by  deleting  "punishable  by  imprison- 
ment for  more  than  one  year"  In  the  second 
sentence  and  inserting  In  lieu  thereof  "an 
other  felony";  and 

(2)  by  deleting  "punishable  by  Imprison- 
ment for  not  more  than  one  year  or  by  fine 
or  both"  In  the  third  sentence  and  Inserting 
in  lieu  thereof  "a  misdemeanor  or  an  Infrac- 
tion'-. 

(o)  A  new  Rule  25.1  is  added  after  Rule  26 
to  read  as  follows : 

"Rule  26.1. — Burdens  of  Proof 

"(a)  Proof  of  Guilt— 

"( 1 )  Proof  of  Offenses. — The  Government 
has  the  burden  of  proving  each  element  of 
the  offense  beyond  a  reasonable  doubt. 

"(2)  Proof  of  Defenses. — If  a  defendant 
raises  a  defense  at  trial  and  there  Is  sufficient 
evidence  of  the  defense  to  support  a  reason- 
able belief  as  to  its  existence,  the  Govern- 
ment has  the  burden  of  proving  the  nonexist- 
ence of  the  defense  beyond  a  reasonable 
doubt. 

"(3)  Proof  of  Affirmative  Defenses. — If  a 
defendant  raises  an  affirmative  defense  at 
trial,  the  defendant  has  the  burden  of  prov- 
ing the  defense  by  a  preponderance  of  the 
evidence. 

"(4)  Proof  of  Grading. — The  lowest  grade 
of  an  offense  shall  be  applicable  unless  the 
Government  proves  the  elements  of  a  higher 
grade  beyond  a  reasonable  doubt. 

"(5)  Presumptions. — If  a  statute  provides 
that  a  given  fact  gives  rise  to  a  presumption, 
the  statute  has  the  following  consequences: 

"(A)  Trial  by  Jury— In  a  case  tried  before 
a  Jury: 

"(1)  If  there  Is  sufficient  evidence  of  the 
fact  that  gives  rise  to  the  presumption  to 
support  a  reasonable  belief  as  to  the  fact's 
existence  beyond  a  reasonable  doubt,  the 
court  shall  submit  the  Issue  to  the  jury  un- 
less the  evidence  as  a  whole  clearly  precludes 
a  reasonable  Juror  from  finding  the  presumed 
fact  beyond  a  reasonable  doubt;  and 

"(II)  In  submltUng  to  the  Jury  the  issue  of 
the  existence  of  the  presimaed  fact,  the  court 
shall,  upon  request  of  the  Government, 
charge  that,  although  the  evidence  aa  a 
whole  must  establish  the  presumed  fact  be- 
yond a  reasonable  doubt,  the  Jury  may  ar- 
rive at  the  Judgment  on  the  basis  of  the 
presumption  alone,  since  the  law  regards  the 
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"3846.  Appeal  from  Parole  Commission  Deter- 
mination. 
"3846.  Inapplicability  of  the  Administrative 

Procedure    Act. 
"i  3841.  Release  Subject  to  Parole 

A  prisoner  who  is  released  from  imprison- 
ment after  having  been  sentenced  to  a  term 
of  Imprisonment  In  excess  of  one  year  shall 
be  released  on  parole,  whether  granted  early 
release  under  the  provisions  of  subchapter  D, 
whether  granted  credit  for  satisfactory  be- 
havior under  the  provisions  of  section 
3824(b),  or  whether  released  on  the  expira- 
tion of  his  term  of  imprisonment, 
"i  2842.  Pre-Parole  Reports 

"(a)  Pre-Parolx  Stuot  and  Report  by 
Bureau  of  Prisons. — An  adequate  time  prior 
to  the  date  upon  which  a  prisoner  is  to  be 
released,  the  Bureau  of  Prisons,  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  shall  conduct  a  complete  study  of 
the  prisoner  with  regard  to  such  matters  as 
are  pertinent  to  the  factors  set  out  in  section 
3843(a) .  At  least  ninety  days  prior  to  the  date 
upon  which  the  prisoner  becomes  eligible  for 
release,  the  Bureau  shall  provide  the  Parole 
Commission  with  a  written  report  of  the 
pertinent  results  of  the  study  and  shall  make 
to  the  Commission  whatever  recommenda- 
tions the  Bureau  believes  will  be  helpful  in 
determining  the  appropriate  terms  and  con- 
ditions of  parole. 

"(b)  Pre-Parole  Report  bt  Probation 
Officers  and  Government  Agencies. — Upon 
request  of  the  Parole  Commission,  prior  to  its 
consideration  of  the  terms  and  conditions 
of  parole  for  a  prisoner  to  be  released  or  of 
any  other  matter  within  Its  jurisdiction,  a 
probation  officer  or  a  government  agency  shall 
provide  the  Commission  with  whatever  in- 
formation Is  available  to  such  officer  or 
agency  concerning  the  prisoner  or  parolee  and 
shall,  if  not  inconsistent  with  the  public 
Interest,  make  to  the  Commission  whatever 
recommendations  such  officer  or  agency 
believes  will  be  helpful  with  respect  to  the 
matter  concerning  which  the  request  was 
made. 

"(c)  Other  Pre-Parole  Investigation. — 
The  Parole  Commission  may  make  such  other 
investigation  as  it  may  consider  warranted. 

"(d)  Consolidation  Wrrn  Pre-Release 
Report. — In  cases  where  a  prisoner  is  eligible 
for  early  release,  pursuant  to  the  provisions 
of  subchapter  D  of  chapter  38,  the  informa- 
tion required  by  this  section  and  that  re- 
quired by  section  3832  (Pre-Release  Reports) 
may  be  included  in  a  single  report. 

"(e)  Access  to  Reports. — The  prisoner 
shall  be  afforded  reasonable  access  to  such 
reports  and  other  materials  as  are  prepared 
by,  or  for  the  use  of,  the  Parole  Commission 
in  making  its  determination,  except  that  the 
prisoner  shall  not  be  afforded  access  to  mat- 
ters that,  if  they  appeared  In  a  report  of  a 
presentence  investigation,  would  not  be  re- 
vealed to  a  defendant  tinder  the  provisions  of 
Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure.  If  access  to  any  such  material  is 
withheld  from  the  prisoner  on  such  grounds, 
the  Commission,  or,  if  the  material  was  with- 
held at  the  request  of  the  Bureau  of  Prisons 
or  another  agency,  the  Bureau  or  such  other 
agency,  shall  summarize  the  basic  contents 
of  the  material  to  the  extent  that  Is  possible 
without  violating  a  pledge  of  confidentiality 
or  endangering  any  person,  and  the  Commis- 
sion shall  furnish  such  simimary  to  the 
prisoner. 

On  page  304,  line  21.  strike  "fraudulently 
advertised  property"  and  Insert  "the  property 
offered  as  part  of  the  scheme  or  artifice,  the 
instrumentalities  used  in  the  execution  of 
the  scheme  or  artifice,  or  the  proceeds  of  the 
scheme  or  artifice"; 

On  page  3(M,  line  26,  strike  "a  fraudulently 
advertised  property"  and  Insert  "the  property 
offered,  advertised  for  sale,  or  sold,  or  the 
proceeds  of  such  sale"; 


On  page  310,  line  32,  strike  "his"; 

On  page  310,  line  33,  strike  "business"  and 
insert  "affairs"; 

On  page  310,  line  36,  strike  "business" 
and  Insert  "affairs"; 

On  page  311,  line  29,  strike  "equitable"; 

On  page  311.  beginning  with  line  30,  insert 
the  following: 

"Subchapter  D. — Restriction  on  Imposition 
of  Civil  Disabilities 
"Sec. 

"4031.    Restriction   on   Imposition   of   Civil 
Disabilities. 

"S4031.  Restriction  on  Imposition  of  Civil 
Disabilities 

"No  person  acting  under  color  of  fede^ 
law  shall  impose  on  another  person  any 
civil  disability  by  reason  of  the  other  per- 
son's conviction  of,  or  sentence  for,  any 
offense  described  in  this  title  unless: 

"(a)  the  offense  occurred  In  connection 
with  the  particular  right,  prlvllage,  or  op- 
portunity withheld  by  reason  of  that  dis- 
ability; or 

"(b)  there  is  a  substantial  probability,  in 
light  of  the  offense  and  other  relevant  cir- 
cumstances, that  the  person  so  convicted  will 
abuse  the  right,  privilege,  or  opportunity 
withheld  by  reason  of  that  disability. 

On  page  312,  line  10,  after  "his"  insert 
"person."; 

On  page  312.  line  17,  after  "other"  Insert 
"investigation  and"; 

On  page  312.  line  26.  after  "other"  insert 
"investigation  and"; 

On  page  313,  line  4,  after  "other"  in- 
sert "Investigation  and"; 

On  page  314,  line  8.  after  "payment" 
strike  "of"  and  insert  "of,"; 

On  page  318,  beginning  with  line  9,  insert 
tho  following: 

TITLE    II— AMENDMENTS    TO    THE    FED- 
ERAL RULES  OF  CRIMINAL  PROCEDURE 
Sec.    111.  The  Federal   Rules  of  Criminal 
Procedure  are  amended  as  follows : 

(a)(1)  Rule  1  is  amended  by  deleting  "of 
the  United  States,  as  defined  in  Rule  64(c)" 
and  inserting  in  lieu  thereof  "enumerated  in 
Rule  54(a)"; 

(2)  Rule  4  is  amended  by  deleting  "If  it 
appears"  in  the  first  sentence  of  subdivision 
(a)  and  inserting  in  lieu  thereof  "Except  as 
provided  in  18  U.S.C.  1813(c),  if  it  appears". 

(b)  Rule  6  is  amended: 

(1)  by  deleting  "authorized  by  18  U.S.C. 
3041"  in  the  first  sentence  of  subdivision 
(a); 

(2)  by  deleting  "3401"  In  subdivision  (b) 
and  inserting  In  lieu  thereof  "3302";  and 

(3)  by  adding  at  the  end  of  subdivUlon  (c) 
the  following  new  sentence:  "If  a  defendant 
is  entitled  to  a  preliminary  examination  and 
is  not  accorded  a  preliminary  examination 
within  the  time  limits  specified  in  this  sub- 
division or  within  any  authorized  extension 
of  such  time  limits,  he  shall  be  discharged 
from  custody,  or  from  the  requirement  of 
bail  or  any  other  condition  of  release,  with- 
out prejudice  to  the  institution  of  further 
criminal  proceedings  against  him  upon  the 
charge  for  which  he  was  arrested.". 

(c)  Rule  6(g)  Is  amended  by  adding  after 
the  words  "18  months"  In  the  first  sentence 
the  words  "unless  the  court  extends  the  serv- 
ice of  the  grand  Jury  for  a  period  of  six 
months  or  less  upon  a  finding  that  such  ex- 
tentlon  is  in  the  public  interest.". 

(d)  A  new  Rule  6.1  U  added  after  Rule  6 
to  read  as  follows : 

"Rule  6.1. — The  Special  Orand  Jury 

"(a)  Summoning  Special  Grand  Juries. — 
The  court  is  a  district: 

"(1)  In  which  there  are  located  more  than 
four  million  Inhabitants;  or 

"(2)  concerning  which  the  Attorney  Gen- 
eral, the  Deputy  Attorney  General,  or  any 
designated  Assistant  Attorney  General,  cer- 


tifies in  writing  to  the  chief  judge  that  in 
his  judgment  a  special  grand  Jury  is  neces- 
sary  because   of   criminal   activity   In   the 

district; 

shall  order  a  special  grand  Jury  to  be  sum- 
moned at  least  once  every  eighteen  months 
unless  another  special  grand  Jury  is  then 
serving.  If  the  court  at  any  time  determines 
that  the  volume  of  business  of  the  special 
grand  Jury  exceeds  its  capacity  to  discharge 
its  obligations,  the  court  may  order  an  addi- 
tional special  grand  Jury  to  be  Impaneled  in 
that  district. 

"(b)  TERM. — A  special  grand  Jury  shall 
serve  for  a  term  of  eighteen  months  unless, 
after  a  determination  of  the  special  grand 
Jury  by  majority  vote  that  its  business  has 
been  completed,  an  order  for  Its  discharge 
is  entered  earlier  by  the  court.  If,  at  the  end 
of  the  term  or  any  extension  of  the  term,  the 
court  determines  that  the  business  of  the 
special  grand  Jury  has  not  been  completed, 
the  court  may  enter  an  order  extending  the 
term  for  an  additional  period  of  six  months. 
If  a  court  fails  to  extend  the  term  of  a  spe- 
cial grand  jury  or  enters  an  order  for  its  dis- 
charge before  the  special  grand  Jury  deter- 
mines that  it  has  completed  its  business,  the 
special  grand  Jury,  upon  the  affirmative  vote 
of  a  majority  of  its  members,  may  apply  to 
the  chief  Judge  of  the  judicial  circuit  within 
which  the  court  is  located  for  an  order  con- 
tinuing the  term.  Upon  the  making  of  such 
an  application,  the  term  shall  continue  until 
the  entry  of  an  appropriate  order  by  the 
chief  Judge  of  the  circuit.  No  term  of  a  spe- 
cial grand  jury,  however  extended,  shall  ex- 
ceed a  total  of  thirty-six  months,  except  as 
provided  In  subdivision  (f)(1). 

"(c)  Investigation. — A  special  grand  Jury 
shall  Inquire  into  offenses  alleged  to  have 
been  committed  within  the  district.  Such  al- 
leged offense  may  be  brought  to  the  atten- 
tion of  the  special  grand  jury  by  the  court 
or  by  an  attorney  for  the  government.  An 
attorney  for  the  government,  upon  receipt  of 
Information  concerning  an  alleged  offense 
from  a  person  requesting  that  the  informa- 
tion be  transmitted  to  the  special  grand  Jury, 
shall  Inform  the  grand  Jury  of  the  alleged 
offense  and  of  the  identity  of  such  person, 
and  shall  make  a  recommendation  on  the 
matter  to  the  special  grand  Jury. 

"(d)  Submission  of  Report. — A  special 
grand  jury,  with  the  concurrence  of  a  ma- 
jority of  its  members,  may.  upon  completion 
of  its  term  or  any  extension  of  its  term,  sub- 
mit to  the  court  a  report: 

"(1)  concerning  noncriminal  misconduct, 
malfeasance,  or  misfeasance  in  office  by  a 
federal,  state,  or  local  public  servant,  and 
recommending  removal  of.  or  disciplinary 
action  against,  such  public  servant; 

"(2)  stating  that  after  investigation  of 
a  federal,  state,  or  local  public  servant  It 
find  no  misconduct,  malfeasance,  or  misfea- 
sance in  office  by  him.  and  that  such  public 
servant  has  requested  the  submission  of  the 
report; 

"(3)  concerning  organized  crime  condi- 
tions in  the  Judicial  district;  or 

"(4)  proposing,  upon  the  basis  of  stated 
findings,  recommendations  for  legislative,  ex- 
ecutive, or  adminutrative  action  in  the  pub- 
lic Interest. 

"(e)  Accsftancc  of  Rkport. — Upon  receipt 
of  a  report  submitted  under  subdivision 
(d) .  the  court  shall  examine  the  report  and 
the  minutes  of  the  special  grand  Jury  and. 
except  as  otherwise  provided  in  subdivisions 
(f)  and  (g).  shall  make  an  order  accepting 
and  filing  the  report  as  a  public  record  if 
it  is  satisfied  that: 

"(1)  the  report  complies  with  the  provi- 
sions of  subdivUlon  (d) ; 

"(2)  the  report  U  based  upon  facts  re- 
vealed in  the  course  of  an  investigation  au- 
thorized by  subdivision  (c)  and  is  supported 
by  a  preponderance  of  the  evidence: 
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"(3)  to  the  extent  that  the  report  is  sub- 
mitted under  subdivision  (d)(1).  each  per- 
son named  in  the  report,  and  a  reasonable 
number  of  witnesses  In  his  behalf  who  were 
designated  by  him  to  the  foreman  of  the 
special  grand  jury,  were  afforded  an  oppor- 
tunity to  testify  prior  to  the  filing  of  the 
report;  and 

"(4)  to  the  extent  that  the  report  is  sub- 
mitted under  subdivision  (d)(3)  or  (d)(4), 
the  report  is  not  critical  of  an  identified 
person. 

"(f)  Procedures  for  Report  Critical  of  a 
Public  Servant. — 

"(1)  RrruRN  OF  report  to  special  grand 
JURY. — If  a  court  to  which  a  report  Is  sub- 
mitted under  subdivision  (d)  (1)  is  not  sat- 
isfied that  the  report  complies  with  the  pro- 
visions of  subdivision  (e),  the  court  may 
return  the  report  to  the  special  grand  jury 
and  direct  that  additional  testimony  be  tak- 
en. The  term  of  a  special  grand  Jury  may 
be  extended  by  the  court  beyond  thlrty-slx 
months  In  order  that  such  additional  testi- 
mony may  be  taken  and  the  provisions  of 
subdivision  (e)  met.  Upon  the  taking  of 
additional  testimony,  the  special  grand  jury 
may  resubmit  the  report,  or  a  modified  ver- 
sion of  the  report,  to  the  court. 

"(2)  Temporary  sealing  of  accepted  re- 
port.— A  report  submitted  under  subdivision 
(d)(1),  and  the  order  accepting  the  report, 
shall  be  sealed  by  the  court  and  shall  not 
be  filed  as  a  public  record,  produced  under 
subpoena,  or  otherwise  made  public: 

"(A)  until  at  least  thirty-one  days  after  a 
copy  of  the  order  and  report  are  served  upon 
each  public  servant  named  in  the  report,  and 
until  an  answer  has  been  filed  or  the  time 
for  filing  an  answer  has  expired;  or 

"(B)  if  an  appeal  is  taken,  until  all  rights 
of  review  of  the  public  servant  named  in  the 
report  have  expired  or  terminated  in  an  order 
accepting  the  report. 

No  order  accepting  a  report  submitted  under 
subdivision  (d)(1)  shall  be  entered  until 
thirty  days  after  the  delivery  of  the  report 
to  the  public  servant  or  government  agency 
under  paragraph  (4).  The  court  may  issue 
Buch  orders  as  it  deems  appropriate  to  pre- 
vent unauthorized  publication  of  the  report. 

"(3)  Answer  to  report  by  public  serv- 
ant.— A  public  servant  named  in  a  report 
may  file  with  the  clerk  of  the  court  a  verified 
answer  to  the  report  not  later  than  twenty 
days  after  service  of  the  order  and  report 
upon  him.  Upon  a  showing  of  good  cause,  the 
court  may  grant  such  public  servant  an  ex- 
tension of  time  within  which  to  file  a  veri- 
fied answer  and  may  authorize  such  limited 
publication  of  the  report  as  may  be  necessary 
for  him  to  prepare  an  answer.  The  answer 
shall  plainly  and  concisely  state  the  facts 
and  law  constituting  the  public  servant's  de- 
fense to  the  charges  In  the  report.  Except  for 
those  parts  that  the  court  determines  to 
have  been  Inserted  scandalously,  prejudl- 
clously,  or  unnecessarily,  the  answer  shall 
become  an  appendix  to  the  report. 

"(4)  Delivery  of  report  to  public  serv- 
ant's SUPERIORS. — Upon  the  expiration  of  the 
times  set  forth  In  paragraphs  (2)  (A)  and 
(2)(B).  the  attorney  for  the  government 
shall  deliver  a  copy  of  the  report,  and  the  ap- 
pendix, if  any,  to  the  public  servant  or  gov- 
ernment agency  having  jurisdiction,  respon- 
sibility, or  authority  over  each  public  servant 
named  In  the  report. 

"(g)  Sealing  of  Report  Pending  Criminal 
Proceedings. — If  the  court  finds  that  the 
filing  as  a  public  record  of  a  report  submitted 
under  subdivision  (d)  may  prejudice  fair 
consideration  of  a  pending  criminal  matter, 
the  report  shall  be  sealed  by  the  court  and 
shall  not  be  filed  as  a  public  record,  produced 
under  subpoena,  or  otherwise  made  public 
during  the  pendency  of  such  criminal  mat- 
ter, except  upon  order  of  the  court. 

"(h)  Applicabiltty  of  Other  Rules.— The 


provision  of  these  rules  applicable  to  regular 
grand  Jxirles  also  apply  to  special  grand  juries 
to  the  extent  that  they  are  not  inconsistent 
with  this  rule.". 

(e)  Rule  7(c)  Is  amended: 

(1)  by  deleting  the  period  at  the  end  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
the  following:  ",  the  grade  of  the  offense,  and. 
If  Federal  Jurisdiction  over  the  offense  exists 
only  under  specified  circumstances,  the  cita- 
tion of  the  Jurisdictional  provisions  alleged 
to  be  applicable.  The  indictment  or  Informa- 
tion need  not  allege  the  nonexistence  of  a 
defense."; 

(2)  by  deleting  In  paragraph  (2)  the  word 
"criminal"  and  Inserting  after  "forfeiture" 
the  phrase  "as  part  of  the  sentence". 

(f)  Rule  8(a)  is  amended  by  deleting  "or 
both"  and  Inserting  in  lieu  thereof  "or  In- 
fractions or  a  combination  thereof". 

(g)  Rule  9  Is  amended: 

(1)  by  deleting  "Upon  the  request"  in  the 
first  sentence  of  subdivision  (a)  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In  18 
U.S.C.  1813(c),  upon  request"; 

(2)  by  deleting  the  second  sentence  of 
subdivision  (c)(1)  and  inserting  In  lieu 
thereof:  "A  summons  to  an  organization 
shall  be  served  by  delivering  a  copy  to  an 
agent  of  the  organization  or  to  any  other 
person  authorized  by  appointment  or  by  law 
to  receive  service  of  process  and.  If  delivered 
to  a  person  authorized  by  statute  to  receive 
service  and  the  statute  so  requires,  by  also 
mailing  a  copy  to  the  organization's  last 
known  address  within  the  district  or  at  its 
principal  place  of  business  elsewhere  In  the 
United  States.". 

(h)  Rule  11  is  amended: 

(1)  by  deleting  "corporation"  In  subdivi- 
sion (a)  and  Inserting  in  lieu  thereof  "or- 
ganization"; 

(2)  by  deleting  the  word  "crime"  each  time 
It  appears  in  subdivision  (e)  (6)  and  insert- 
ing in  lieu  thereof  the  word  "offense". 

(U  Rule  12.2  Is  amended: 

(1)  by  deleting  "crime"  in  subdivision  (a) 
and  inserting  in  lieu  thereof  "offense"; 

(2)  by  deleting  "mental  state"  in  subdlvl- 
.slon  (b)  and  Inserting  in  lieu  thereof  "state 
of  mind"; 

(3)  by  deleting  "by  a  psychiatrist  desig- 
nated for  this  purpose  In  the  order  of  the 
court"  in  subdivision  (c)  and  inserting  In 
lieu  thereof  "pursuant  to  18  U.S.C.  3612"; 
and 

(4)  by  deleting  "mental  state"  In  subdivi- 
sion (d)  and  inserting  in  lieu  thereof  "state 
of  mind". 

(j)  Rule  15(e)  Is  amended  by  deleting 
"rules  of  evidence"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "Federal  Rules  of 
Evidence". 

(k)  Rule  16  Is  amended: 

(1)  by  deleting  "a  corporation,  partner- 
ship, association  or  labor  union"  In  subdivi- 
sion (a)  (1)  (A)  and  inserting  in  lieu  thereof 
"an  organization"; 

(2)  by  deleting  the  words  "officer  or  em- 
ployee" wherever  they  appear  In  subdivision 
(a)(1)(A)  and  Inserting  in  lieu  thereof 
"agent"; 

(3)  by  deleting  "case,  or  of  statements 
made  by  government  witnesses  or  prospec- 
tive government  witnesses  except  as  provided 
In  18  use.  3500"  in  subdivision  (a)  (2)  antt 
Inserting  in  lieu  thereof  "case.  Statements 
made  by  government  witnesses  or  prospective 
government  witnesses  may  not  be  the  subject 
of  discovery  or  Inspection  under  this  rule, 
but  shall  be  the  subject  of  discovery  or  In- 
spection only  In  accordance  with  the  provi- 
sions of  Rule  26.1.";  and 

(4)  by  adding  a  new  subdivision  (f)  as 
follows: 

"(f)  Indictment  and  List  of  Jurors  and 
Wttnesses  for  Prisoner  in  Capital 
Cases. — A  person  charged  with  a  capi- 
tal offense  shall  at  least  three  entire  days 


before  commencement  of  trial  be  furnished 
with  a  copy  of  the  Indictment  and  a  list  of 
the  veniremen,  and  of  the  witnesses  to  be 
produced  at  the  trial  for  proving  the  In- 
dictment, stating  the  place  of  abode  of  each 
venireman  and  witness.". 
(I)   Rule  17  Is  amended: 

(1)  by  redesignating  subdivisions  (d) 
through  (g)  as  subdivisions  (e)  through 
(h).  respectively;   and 

(2)  by  adding  a  new  subdivision  (d)  to 
read  as  follows : 

''(d)  Information  not  subject  to  bub- 
PENA. — Statements  made  by  government 
witnesses  or  prospective  government  wit- 
nesses may  not  be  the  subject  of  a  sub- 
pena  under  this  rule,  but  shall  be  subject 
to  production  only  in  accordance  with  the 
provisions  of  Rule  26.1.". 

(m)  Rule  20  Is  amended : 

(1)  by  deleting  "6031"  In  subdivision  (d) 
and  Inserting  In  lieu  thereof  "3606";  and 

(2)  by  deleting  "act  In  violation  of  a  law 
of  the  United  States  not  punishable  by  death 
or  life  imprisonment"  in  subdivision  (d)  and 
Inserting  in  lieu  thereof  "offense  other  than 
a  Class  A  felony"; 

(3)  by  adding  a  new  subdivision  (e)  as 
folluMTs: 

"(e)  Offenses  Applicable  Exclusively  in 
THE  District  of  Columbia. — This  Rule  ap- 
plies to  indictments,  informations,  end  com- 
plaints charging  violations  of  an  Act  of  Con- 
gress applicable  exclusively  in  the  District  of 
Columbia.". 

(n)  Rule  24(b)  Is  amended: 

(1)  by  deleting  "punishable  by  imprison- 
ment for  more  than  one  year"  In  the  second 
sentence  and  inserting  In  lieu  thereof  "an 
other  felony";  and 

(2)  by  deleting  "punishable  by  Imprison- 
ment for  not  more  than  one  year  or  by  fine 
or  both"  In  the  third  sentence  and  Inserting 
in  lieu  thereof  "a  misdemeanor  or  an  Infrac- 
tion'-. 

(o)  A  new  Rule  25.1  is  added  after  Rule  26 
to  read  as  follows : 

"Rule  26.1. — Burdens  of  Proof 

"(a)  Proof  of  Guilt— 

"( 1 )  Proof  of  Offenses. — The  Government 
has  the  burden  of  proving  each  element  of 
the  offense  beyond  a  reasonable  doubt. 

"(2)  Proof  of  Defenses. — If  a  defendant 
raises  a  defense  at  trial  and  there  Is  sufficient 
evidence  of  the  defense  to  support  a  reason- 
able belief  as  to  its  existence,  the  Govern- 
ment has  the  burden  of  proving  the  nonexist- 
ence of  the  defense  beyond  a  reasonable 
doubt. 

"(3)  Proof  of  Affirmative  Defenses. — If  a 
defendant  raises  an  affirmative  defense  at 
trial,  the  defendant  has  the  burden  of  prov- 
ing the  defense  by  a  preponderance  of  the 
evidence. 

"(4)  Proof  of  Grading. — The  lowest  grade 
of  an  offense  shall  be  applicable  unless  the 
Government  proves  the  elements  of  a  higher 
grade  beyond  a  reasonable  doubt. 

"(5)  Presumptions. — If  a  statute  provides 
that  a  given  fact  gives  rise  to  a  presumption, 
the  statute  has  the  following  consequences: 

"(A)  Trial  by  Jury— In  a  case  tried  before 
a  Jury: 

"(1)  If  there  Is  sufficient  evidence  of  the 
fact  that  gives  rise  to  the  presumption  to 
support  a  reasonable  belief  as  to  the  fact's 
existence  beyond  a  reasonable  doubt,  the 
court  shall  submit  the  Issue  to  the  jury  un- 
less the  evidence  as  a  whole  clearly  precludes 
a  reasonable  Juror  from  finding  the  presumed 
fact  beyond  a  reasonable  doubt;  and 

"(II)  In  submltUng  to  the  Jury  the  issue  of 
the  existence  of  the  presimaed  fact,  the  court 
shall,  upon  request  of  the  Government, 
charge  that,  although  the  evidence  aa  a 
whole  must  establish  the  presumed  fact  be- 
yond a  reasonable  doubt,  the  Jury  may  ar- 
rive at  the  Judgment  on  the  basis  of  the 
presumption  alone,  since  the  law  regards  the 
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fact  giving  rise  to  the  presumption  as  strong 
evidence  of  the  fact  presumed. 

"(B)  Trial  by  CotntT. — In  a  case  tried  be- 
fore the  court  sitting  without  a  Jury,  al- 
though the  evidence  as  a  whole  must  estab- 
lish the  presumed  fact  beyond  a  reasonable 
doubt,  the  court  m.ay  arrive  at  that  Judg- 
ment on  the  basis  of  the  presumption  alone. 

"(6)  Prima  Facie  Evidence. — If  a  statute 
provides  that  a  given  fact  constitutes  prima 
facie  evidence,  the  statute  has  the  following 
consequences : 

"(A)  Trial  by  Jury. — ^In  a  case  before  a 
Jury: 

"(1)  if  there  Is  sufficient  evidence  of  the 
fact  that  constitutes  prima  facie  evidence  to 
support  a  reasonable  belief  as  to  fact's  exist- 
ence beyond  a  reasonable  doubt,  the  court 
shall  submit  the  issue  to  the  Jury  unless  the 
evidence  as  a  whole  clearly  precludes  a  rea- 
sonable Juror  from  finding  the  Inferred  fact 
beyond  a  reasonable  doubt;  and 

"(11)  in  submitting  to  the  Jury  the  Issue 
of  the  Inferred  fact  concerning  which  the 
given  fact  is  prima  facie  evidence,  the  court, 
upon  the  request  of  the  Government  or  the 
defendant,  shall  charge  that,  although  the 
evidence  as  a  whole  must  establish  the  in- 
ferred fact  beyond  a  reasonable  doubt,  the 
Jury  may  consider  that  the  given  fact  is 
ordinarily  a  circumstance  from  which  the 
existence  of  the  Inferred  fact  may  be  drawn. 

"(B)  Trial  by  Court. — In  a  case  before  the 
court  sitting  without  a  Jury,  although  the 
evidence  as  a  whole  must  establish  the  in- 
ferred fact  beyond  a  reasonable  doubt,  the 
court  may  consider  that  the  given  fact  is 
ordinarily  a  circumstance  from  which  the 
existence  of  the  inferred  fact  may  be  drawn. 

"(b)  Proof  of  Jurisdiction. 

"(1)  Proof. — The  Government  has  the 
burden  of  proving  the  existence  of  Federal 
Jurisdiction  over  the  offense,  as  set  forth  In 
18  U.S.C.  201,  beyond  a  reasonable  doubt. 

"(2)  Presentation  to  Court  During 
Trial. — The  exist'ince  of  Federal  Jurisdic- 
tion over  the  offense  is  an  Issue  to  be  decided 
by  the  court.  The  evidence  relating  to  Juris- 
diction may  be  presented  by  the  Government 
in  open  court  in  the  course  of  Its  presenta- 
tion of  the  evidence  relating  to  guilt.  Any 
evidence  rslatlng  to  Jurisdiction  that  Is  not 
so  presented  In  open  court  may  be  presented 
to  the  court,  out  of  the  presence  of  the  Jury, 
during  the  course  of  the  presentation  of  the 
Government's  evidence  relating  to  guilt  or 
after  the  close  thereof.  At  the  close  of  the 
presentation  of  the  Government's  evidence 
relating  to  guilt  and  of  any  subsequent  pres- 
entation of  evidence  relating  to  Jurisdiction, 
the  Issue  shall  be  determined  by  the  court. 

"(3)  Presentation  to  Court  Before 
Trial. — Upon  a  timely  pretrial  motion  by 
the  attorney  for  the  Government,  the  Issue 
of  tb«  vlst'jnce  of  Federal  Jurisdiction  shall 
be  hetfV  by  the  court  before  trial  and.  not- 
wlthstaadlng  the  provisions  of  Rule  12(e), 
shall  b«  determined  before  trial  and  may  not 
be  deftrred  for  determination  at  a  later 
time.". 

(p)   Bule  27  Is  repealed. 

(q)   Rule  26.1  Is  redesignated  Rule  27. 

(r)  A  new  Rule  26.1  Is  added  after  Rule 
26  to  reftd  as  follows : 

"Rule  M.l. — Production  of  Statements  of 
Witnesses 

"(*)  Motion  for  Production. — After  a 
wltneae  called  by  the  government  has  testi- 
fied on  direct  examination,  the  court,  on 
motion  of  the  defendant,  shall  order  the 
attorivjy  for  the  government  to  produce,  for 
the  examination  and  use  of  the  defendant, 
any  statement  of  the  witness  that  Is  the  pos- 
session of  the  United  States  and  that  relates 
to  the  subject  matter  concerning  which  the 
witness  has  testified. 

"(b)  Production  of  Entire  Statement. — 
If  the  entire  contents  of  the  statement  re- 


late to  the  subject  matter  concerning  which 
the  witness  has  testified,  the  court  shall  order 
that  the  statement  be  delivered  directly  to 
the  defendant. 

"(c)  Production  of  Excised  Statement. — 
If  the  attorney  for  the  government  claims 
that  the  statement  contains  matter  that 
does  not  relate  to  the  subject  matter  of 
the  testimony  concerning  which  the  witness 
has  testified,  the  court  shall  order  that  It  be 
delivered  to  the  court  In  camera.  Upon  In- 
spection, the  court  shall  excise  the  portions 
of  the  statement  that  do  not  relate  to  the 
subject  matter  concerning  which  the  witness 
has  testified,  and  shall  order  that  the  state- 
ment, with  such  material  excised,  be  deliv- 
ered to  the  defendant.  Any  portion  of  the 
statement  that  is  withheld  from  the  de- 
fendant over  his  objection  shall  be  preserved 
by  the  attorney  for  the  government,  and, 
in  the  event  of  a  conviction  and  an  appeal 
by  the  defendant,  shall  be  made  available 
to  the  appellate  court  for  the  purpose  of 
determining  the  correctness  of  the  decision 
to  excise  the  portion  of  the  statement. 

"(d)  Recess  for  Examination  of  State- 
ment.— Upon  delivery  of  the  statement  to 
the  defendant,  the  court,  upon  application 
of  the  defendant,  may  recess  proceedings  In 
the  trial  for  such  time  as  is  reasonably  re- 
quired for  the  examination  of  the  statement 
by  the  defendant  and  for  his  preparation 
for  its  use  in  the  trial. 

"(e)  Sanction  for  Failure  to  Produce 
Statement. — If  the  attorney  for  the  govern- 
ment elects  not  to  comply  with  an  order  to 
deliver  a  statement  to  the  defendant,  the 
court  shall  order  that  the  testimony  of  the 
witness  be  stricken  from  the  record  and  that 
the  trial  proceed,  or  shall  declare  a  mistrial 
If  required  by  the  interest  of  Justice. 

"(f)  Definition. — As  used  in  this  rule,  a 
'statement'  of  a  government  witness  means: 

"  ( 1 )  a  written  statement  made  by  the  wit- 
ness that  is  signed  or  otherwise  adopted  or 
approved  by  him; 

"(2)  a  substantially  verbatim  recital  of 
an  oral  statement  made  by  the  witness  that 
Is  recorded  contemporaneously  with  the 
making  of  the  oral  statement  and  that  Is 
contained  in  a  stenographic,  mechanical, 
electrical,  or  other  recording  or  a  transcrip- 
tion thereof;  or 

"(3)    a  statement,   however   taken  or  re- 
corded, or  a  transcription  thereof,  made  by 
the  witness  to  a  grand  Jury.", 
(s)  Rule  32  Is  amended: 

( 1 )  by  deleting  the  second  sentence  of  sub- 
division (a)(1)  and  inserting  In  lieu  thereof 
the  following: 

"Before  Imposing  sentence  the  court  shall 
state  In  open  court  the  classification  of  the 
offense  and  of  the  defendant,  under  the 
categories  established  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  904(a)  (1), 
that  It  believes  to  be  applicable  to  the  de- 
fendant's case.  The  court  shall  afford  the 
counsel  for  the  defendant  and  the  attorney 
for  the  Government  an  opportunity  to  com- 
ment upon  the  classification  determined  by 
the  court  to  be  applicable.  Before  imposing 
sentence,  the  court  shall  also  afford  counsel 
for  the  defendant  an  opportunity  to  speak  on 
behalf  of  the  defendant  and  shall  address 
the  defendant  personally  and  ask  him  if  he 
wishes  to  make  a  statement  In  his  own  be- 
half and  to  present  any  Information  In  miti- 
gation of  the  sentence."; 

(2)  by  adding  after  the  words  "right  to 
appeal"  In  the  first  sentence  of  subdivision 
(a)(2)  the  words  "from  the  conviction,  of 
his  right,  If  any,  to  obtain  review  of  the  sen- 
tence,"; 

(3)  by  deleting  "right  of  appeal"  in  the 
second  sentence  of  subdivision  (a)(2)  and 
Inserting  In  lieu  thereof  "right  to  appeal  or 
right  to  obtain  review"; 

(4)  by  amending  the  first  sentence  of  sub- 
division (c)  (1)  to  read  as  follows: 


"The  probation  service  of  the  court  shall 
make  a  presentence  investigation  and  re- 
port to  the  court  before  the  imposition  of 
sentence  unless  the  court  finds  that  there 
is  In  the  record  Information  sufficient  to  en- 
able the  meaningful  exercise  of  sentencing 
authority  pursuant  to  18  U.S.C.  2003,  and 
the  court  explains  this  finding  on  the 
record."; 

(5)  by  amending  subdivision  (c)(2)  to 
read  as  follows : 

••(2)  Report. — The  report  of  the  presen- 
tence investigation  shall  contain: 

"(A)  Information  about  the  history  and 
characteristics  of  the  defendant,  including 
his  prior  criminal  record.  If  any,  his  finan- 
cial condition,  and  any  circumstances  affect- 
ing his  behavior  that  may  be  helpful  in 
imposing  sentence  or  in  the  correctional 
treatment  of  the  defendant; 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pur- 
suant to  28  U.S.C.  994(a)  that  the  probation 
officer  believes  to  be  applicable  to  the  de- 
fendant's case;  the  sentencing  range  sug- 
gested for  such  a  category  of  offense  com- 
mitted by  such  a  category  of  defendant  as 
set  forth  in  the  guidelines  Issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(a)(1);  and  an  explanation  by  the  pro- 
bation officer  of  any  factors  that  may  Indi- 
cate that  a  sentence  lesser  or  greater  than 
one  within  the  applicable  sentencing  range 
would  be  more  appropriate  under  all  the 
circumstances ; 

"(C)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2);  and 

"(D)  such  other  information  as  may  be 
required  by  the  court."; 

(6)  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  55  4208(b),  4252,  5010(e),  or  5034" 
In  subdivision  (c)(3)(E)  and  inserting  In 
lieu  thereof  "pursuant  to  18  U.S.C.  2002(b) 
or  3603(d)"; 

(7)  by  deleting  "or  Imposition  of  sentence 
Is  suspended;"  in  subdivision  (d)  and  insert- 
ing in  lieu  thereof  a  comma; 

(8)  by  deleting  subdivision  (e);  and 

(9)  by  redesignating  subdivision  (f)  as 
subdivision  (e),  amended  to  read  as  follows: 

"(e)  Revocation  or  Probation. — 

"  ( 1 )  Arrest  of  Probationer. — If  a  defend- 
ant violates  a  condition  of  his  probation  at 
any  time  prior  to  the  expiration  or  termina- 
tion of  the  term  of  his  probation,  the  court 
that  imposed  the  sentence  of  probation,  or, 
if  Jurisdiction  over  the  defendant  has  been 
t-ansferred  to  the  court  for  another  district, 
the  court  for  such  other  district  may  Issue 
a  warrant  for  the  arrest  of  the  defendant. 

"(2)  Preliminary  Hearing. — Whenever  a 
probationer  is  taken  into  custody  on  the 
ground  that  he  has  violated  a  condition  of 
his  probation,  he  shall  be  afforded  a  prompt 
hearing  before  any  Judge,  or  a  United  States 
magistrate  who  has  been  given  authority 
pursuant  to  28  U.S.C.  e36(b)  to  conduct  such 
hearings,  in  order  to  determine  whether 
there  is  probable  cause  to  hold  the  proba- 
tioner for  a  revocation  hearing.  The  proba- 
tioner shall  be  given : 

"(A)  notice  of  the  hearing  and  Its  purpose 
and  of  the  alleged  violation  of  probation; 

"(B)  an  opportunity  to  appear  at  the  hear- 
ing and  present  evidence  in  his  own  behalf; 

"(C)  upon  request,  the  opportunity  to 
question  witnesses  against  him  unless,  for 
good  cause,  the  federal  magistrate  decides 
that  Justice  does  not  require  the  appearance 
of  the  witness:  and 

"(D)  notice  of  his  right  to  request  coun- 
sel. Upon  the  request  of  the  probationer, 
counsel  shall  be  appointed  if  It  appears  that 
there  Is  an  Issue  of  fact  whether  a  violation 
of  probation  has  occurred.  If  counsel  Is  not 
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appointed  upon  request,  the  federal  magis- 
trate shall  make  his  reasons  for  such  re- 
fusal a  matter  of  record, 
the  federal  magistrate  shall  maintain  a  rec- 
ord of  what  occiu-s  at  the  hearing.  If  he  finds 
probable  cause  to  exist,  he  shall  Indicate  the 
evidence  that  supports  such  finding  and  hold 
the  probationer  for  a  revocation  hearing  be- 
fore the  appropriate  Judge  or  United  States 
magistrate.  The  probationer  may  be  released 
pursuant  to  rule  46(c)  pending  the  revoca- 
tion hearing.  If  the  federal  magistrate  does 
not  find  probable  cause  to  exist,  the  pro- 
ceedings shall  be  dismissed  and  the  federal 
magistrate  who  issued  the  warrant  shall  be 
Immediatsly  notified  of  such  discharge.  A 
copy  of  the  written  report  of  the  hearing 
shall  be  transmitted  to  the  district  of  proba- 
tion Jurisdiction. 

"(3)  Revocation  Hearing. — The  revocation 
hearing,  unless  waived  by  the  probationer, 
shall  be  held  within  a  reasonable  time  before 
the  Judge  or  United  States  magistrate  of  the 
district  of  probation  Jurisdiction.  The  proba- 
tioner shall  be  given: 

"(A)  written  notice  of  the  alleged  viola- 
tion of  probation; 

"(B)  disclosure  of  the  evidence  aealnst 
him; 

"(C)  an  opportunity  to  appear  and  to  pre- 
sent evidence  in  his  own  behalf; 

"(D)  the  opportunity  to  question  wit- 
nesses against  him  unless,  for  good  cause, 
the  federal  magistrate  decides  that  Justice 
does  not  require  the  appearance  of  the  wit- 
ness; and 

"(E)  notice  of  his  right  to  request  counsel. 
Upon  the  request  of  the  probationer,  coun- 
sel shall  be  appointed  If  it  appears  that  there 
Is  an  Issue  of  fact  whether  a  violation  of  pro- 
bation has  occurred  or  If  there  is  a  question 
whether,  assuming  a  violation.  It  Is  In  the 
Interest  of  Justice  tc  revoke  probation.  If 
counsel  Is  not  appointed  upon  request,  the 
federal  meglstrate  shall  make  his  reasons  for 
such  refusal  a  matter  of  record. 

"(4)  Review  of  Revocation.— A  decision  of 
a  United  States  magistrate  to  revoke  proba- 
tion shall  be  subject  to  review  upon  appeal 
to  a  Judge  of  the  district  court.  A  decision  to 
revoke  by  a  Judge  of  the  district  court  shall 
be  subject  to  review  upon  appeal  to  the  court 
of  appeals.". 

(t)  Rule  35  Is  amen'ied  to  read  as  follows: 
"Rule  35. — Correction  of  Sentence 

"(a)  Correction  of  an  Illegal  Sentence. 

The  court  may  correct  an  Illegal  sentence  at 
any  time. 

"(b)  Correction  of  an  Illegally  or  Er- 
roneously Imposed  Sentence. — The  court 
may  correct : 

"(1)  a  sentence  Imposed  In  an  Illegal  man- 
ner; or 

"(2)  a  sentence  Imposed  as  a  result  of  In- 
correct anpllcatlon  of  the  sentencing  guide- 
lines Issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a); 
within  120  days  after  the  sentence  Is  Imposed. 

"(c)  Correction  of  a  Clearly  Unreason- 
able Sentence. — The  court  shall  correct  a 
sentence  that  Is  determined  on  appeal  or 
certiorari  to  be  clearly  unreasonable  under 
18  U.S.C.  3725,  upon  remand  of  the  case  to 
the  court: 

"(1)  for  Imposition  of  a  greater  or  lesser 
sentence;  or 

"(2)  for  further  sentencing  proceedings. 
If  after  such  proceedings  the  court  deter- 
mines that  the  original  sentence  was  Incor- 
rect.". 

(u)  Rule  38  Is  amended: 

( 1 )  by  amending  the  caption  to  read :  "Stay 
of  Execution"; 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  subdivisions  (a)(1) 
through  (a)(4)  as  subdivisions  (a)  through 
(d),  respectively; 


(4)  by  deleting  the  words  "Is  taken"  in 
subdivision  (a)  and  inserting  in  lieu  thereof 
"from  the  conviction  is  taken  or  a  petition 
for  review  of  sentence  is  filed"; 

(5)  by  deleting  the  words  "is  taken"  In  the 
first  sentence  of  subdivision  (b)  and  insert- 
ing In  lieu  thereof  "from  the  conviction  is 
taken  or  a  petition  for  review  of  sentence  Is 
filed"; 

(6)  by  deleting  the  words  "or  a  fine  and 
costs"  In  the  first  sentence  of  subdivision 
(c); 

(7)  by  deleting  the  words  "and  costs"  in 
the  second  sentence  of  subdivision  (c);  and 

(8)  by  amending  subdivision  (d)  to  read 
as  follows : 

"(d)  Probation. — A  sentence  of  probation 
may  be  stayed  if  an  appeal  from  the  convic- 
tion is  taken  or  a  petition  for  review  of  sen- 
tence is  filed.  If  stayed,  the  court  shall  fix  the 
terms  of  the  stay.". 

(V)  Rule  40  is  amended: 

(1)  by  deleting  "3146  and  3148"  In  sub- 
division (b)(2)  and  Inserting  In  lieu  thereof 
"3502"; 

(2)  by  deleting  "3146  and  3148"  in  subdi- 
vision  (b)(4)    and  Inserting  to  lieu  thereof 

"3502  and  3503"   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision : 

"(c)  Warrant  for  Removal. — Only  one 
warrant  of  removal  is  necessary  to  remove  a 
person  from  one  district  to  another.  One  copy 
of  the  warrant  may  be  delivered  to  the  officer 
from  whose  custody  the  person  is  taken,  and 
another  to  the  officer  to  whose  custody  he  Is 
committed,  and  the  original  warrant,  with 
the  executed  return,  shall  be  returned  to  the 
clerk  of  the  district  to  which  he  is  removed.". 

(w)  Rule  41  is  amended: 

( 1 )  by  amending  the  fifth  sentence  of  sub- 
division (c)(1)  to  read  as  follows : 

"The  warrant  shall  be  directed  to  a  federal 
law  enforcement  officer  or  to  a  person  author- 
ized by  the  President  of  the  United  States  to 
enforce  or  assist  In  enforcing  any  law  of  the 
United  States"; 

(2)  by  redesignating  subdivisions  (e) 
through  (h)  as  subdivisions  (f)  through  (1), 
respectively; 

(3)  by  redesignating  the  last  three  sen- 
tences of  subdivision  (d)  as  subdivision  (e) 
and  amending  the  caption  to  read: 

"Return  with  Inventory.";  and 

(4)  by  Euidlng  a  new  subdivision  (d)  to 
read  as  follows : 

"(d)  Execution. — 

"  ( 1 )  Persons  authorized  to  execute. — The 
warrant  may  be  executed  by  the  officer  to 
whom  It  is  directed  or  by  any  other  officer 
authorized  by  law  to  execute  such  a  warrant, 
and  such  officer  may  be  assisted  In  the  execu- 
tion by  other  persons  acting  at  his  request 
and  In  his  presence. 

"(2)  Use  of  Force. — The  officer  may  break 
open  any  outer  or  inner  door  or  window  of  a 
building,  or  any  part  of  a  building,  or  any- 
thing In  a  building,  to  execute  the  warrant  if, 
after  notice  of  his  authority  and  purpose,  he 
Is  not  granted  admittance,  or  If  necessary  to 
liberate  himself  or  a  person  assisting  him  In 
the  execution  of  the  warrant. 

"(3)  Receipt  for  Property  Taken. — The 
Officer  taking  property  under  the  warrant 
shall  give  to  the  person  from  whom  or  from 
whose  premises  the  property  was  taken  a  copy 
of  the  warrant  taken  or  shall  leave  the  copy 
and  receipt  at  the  place  from  which  the  prop- 
erty was  taken.". 

(x)  Rule  43  Is  amended: 

(1)  by  deleting  "A  corporation"  In  sub- 
division (c)  (1)  and  Inserting  In  lieu  thereof 
"An  organization"; 

(2)  by  deleting  "offenses  punishable  by  fine 
or  by  Imprisonment  for  not  more  than  one 
year  or  both"  In  subdivision  (c)  (2)  and  in- 


serting In  lieu  thereof  "misdemeanors  or  In- 
fractions"; and 

(3)  by  deleting  "reduction"  In  subdivision 

(c)  (4)  and  inserting  in  lieu  thereof  "correc- 
tion". 

(y)  Rule  46  is  amended: 

(1)  by  deleting  "3146,  3148,  or  3149"  In  sub- 
division (a)  and  inserting  in  lieu  thereof: 
"3502,  3503,  and  3505";  and 

(2)  by  deleting  "3148"  In  subdivision  (c) 
and  inserting  in  lieu  thereof  "3504". 

(z)  Rule  50(b)  is  amended  by  deleting 
"chapter  208  of  title  18"  and  Inserting  in  lieu 
thereof  "chapter  114  of  title  28". 

(aa)  Rule  53  Is  amended  by  adding  after 
the  word  "radio"  the  words  "or  television". 

(bb)  Rule  54  is  amended : 

(1)  by  deleting  '"3238'  in  subdivision  (b) 

(2)  and  inserting  in  Ueu  thereof  "3312"; 

(2)  by  deleting  "3043"  In  subdivision  (b) 

(3)  and  Inserting  in  lieu  thereof  "3509"; 

(3)  by  deleting  "Chapter  403"  In  subdivi- 
sion (b)  (5)  and  Inserting  in  Ueu  thereof 
'"chapter  36,  subchapter  A"; 

(4)  by  deleting  the  words  ",  authorized  by 
18  U.S.C.  §  3041  to  perform  the  functions  pre- 
scribed in  Rules  3,  4,  and  5"  In  the  definition 
of  the  word  "Magistrate"  in  subsection  (c); 
and 

(5)  by  amending  the  definition  of  '"Petty 
offense"  in  subdivision  (c)  to  read  as  fol- 
lows :  "  'Petty  offense'  means  a  class  B  or 
C  misdemeanor  or  an  Infraction.". 

(cc)  The  Table  of  Rules  that  precedes 
Rule  1  is  amended  as  follows: 

(1)  The   following   new   Items  are  adde^T"^ 
after  the  item  relating  to  Rule  6(g) : 

"6.1  The  Special  Grand  Jiu? 

"(a)  Summoning  Special  Grand  Juries 

'"(b)  Term. 

"■(c)  Investigation. 

■"(d)  Submission  of  Report. 

""(e)  Acceptance  of  Report. 

■"(f)  Procedures  for  Report  Critical  of  a 
Public  Servant. 

"'(1)  Return  of  Report  to  Special  Grand 
Jury. 

"■(2)  Temporary  Sealing  of  Accepted 
Report. 

"■(3)   Answer  to  Report  by  Public  Servant. 

"(4)  Delivery  of  Report  to  Public  Servant's 
Superiors. 

■■(g)  Sealing  of  Report  Pending  Criminal 
Proceedings. 

■■(h)  Applicability  of  Other  Rules.^'. 

(2)  The    Items    relating    to    subdivisions 

(d)  through  (g)  of  Rule  17  are  deleted  and 
the  following  Items  are  Inserted  In  lieu 
thereof : 

"(d)  Information  Not  Subject  to  Subpena. 
"(e)   Service. 
"(f)   Place  of  Service. 
"(1)   In  United  States. 
""(2)  Abroad. 

"(g)  For  Taking  Deposition;  Place  of 
Examination. 

"(h)  Contempt.". 

(3)  The  following  new  Items  are  added 
after  the  Item  relating  to  Rule  25(b): 

""25.1  Burdens  of  Proof 
"•(a)  Proof  of  Guilt. 
"■  ( 1 )  Proof  of  Offenses. 
"  ( 2 )  Proof  of  Defenses. 
"(3)  Proof  of  Affirmative  Defenses. 
"(4)  Presumptions. 
"(A)  Trial  by  Jury. 
"(B)  Trial  by  Court. 
"'(5)   Prima  Fade  Evidence. 
"(A)  Trial  by  Jury. 
"(B)  Trial  by  Court. 
■■(b)  Proof  of  Jurisdiction. 
"(1)  Proof. 

"(2)  Presentation  to  Court  during  Trial. 
"(3)   Presentation  to  Court  before  Trial. ■". 

(4)  The  Item  relating  to  Rule  27  Is  deleted. 

(5)  The  Item  relating  to  Rule  26.1  Is 
amended  by  deleting  ""261""  and  Inserting  in 
lieu  thereof  "■27". 
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fact  giving  rise  to  the  presumption  as  strong 
evidence  of  the  fact  presumed. 

"(B)  Trial  by  CotntT. — In  a  case  tried  be- 
fore the  court  sitting  without  a  Jury,  al- 
though the  evidence  as  a  whole  must  estab- 
lish the  presumed  fact  beyond  a  reasonable 
doubt,  the  court  m.ay  arrive  at  that  Judg- 
ment on  the  basis  of  the  presumption  alone. 

"(6)  Prima  Facie  Evidence. — If  a  statute 
provides  that  a  given  fact  constitutes  prima 
facie  evidence,  the  statute  has  the  following 
consequences : 

"(A)  Trial  by  Jury. — ^In  a  case  before  a 
Jury: 

"(1)  if  there  Is  sufficient  evidence  of  the 
fact  that  constitutes  prima  facie  evidence  to 
support  a  reasonable  belief  as  to  fact's  exist- 
ence beyond  a  reasonable  doubt,  the  court 
shall  submit  the  issue  to  the  Jury  unless  the 
evidence  as  a  whole  clearly  precludes  a  rea- 
sonable Juror  from  finding  the  Inferred  fact 
beyond  a  reasonable  doubt;  and 

"(11)  in  submitting  to  the  Jury  the  Issue 
of  the  Inferred  fact  concerning  which  the 
given  fact  is  prima  facie  evidence,  the  court, 
upon  the  request  of  the  Government  or  the 
defendant,  shall  charge  that,  although  the 
evidence  as  a  whole  must  establish  the  in- 
ferred fact  beyond  a  reasonable  doubt,  the 
Jury  may  consider  that  the  given  fact  is 
ordinarily  a  circumstance  from  which  the 
existence  of  the  Inferred  fact  may  be  drawn. 

"(B)  Trial  by  Court. — In  a  case  before  the 
court  sitting  without  a  Jury,  although  the 
evidence  as  a  whole  must  establish  the  in- 
ferred fact  beyond  a  reasonable  doubt,  the 
court  may  consider  that  the  given  fact  is 
ordinarily  a  circumstance  from  which  the 
existence  of  the  inferred  fact  may  be  drawn. 

"(b)  Proof  of  Jurisdiction. 

"(1)  Proof. — The  Government  has  the 
burden  of  proving  the  existence  of  Federal 
Jurisdiction  over  the  offense,  as  set  forth  In 
18  U.S.C.  201,  beyond  a  reasonable  doubt. 

"(2)  Presentation  to  Court  During 
Trial. — The  exist'ince  of  Federal  Jurisdic- 
tion over  the  offense  is  an  Issue  to  be  decided 
by  the  court.  The  evidence  relating  to  Juris- 
diction may  be  presented  by  the  Government 
in  open  court  in  the  course  of  Its  presenta- 
tion of  the  evidence  relating  to  guilt.  Any 
evidence  rslatlng  to  Jurisdiction  that  Is  not 
so  presented  In  open  court  may  be  presented 
to  the  court,  out  of  the  presence  of  the  Jury, 
during  the  course  of  the  presentation  of  the 
Government's  evidence  relating  to  guilt  or 
after  the  close  thereof.  At  the  close  of  the 
presentation  of  the  Government's  evidence 
relating  to  guilt  and  of  any  subsequent  pres- 
entation of  evidence  relating  to  Jurisdiction, 
the  Issue  shall  be  determined  by  the  court. 

"(3)  Presentation  to  Court  Before 
Trial. — Upon  a  timely  pretrial  motion  by 
the  attorney  for  the  Government,  the  Issue 
of  tb«  vlst'jnce  of  Federal  Jurisdiction  shall 
be  hetfV  by  the  court  before  trial  and.  not- 
wlthstaadlng  the  provisions  of  Rule  12(e), 
shall  b«  determined  before  trial  and  may  not 
be  deftrred  for  determination  at  a  later 
time.". 

(p)   Bule  27  Is  repealed. 

(q)   Rule  26.1  Is  redesignated  Rule  27. 

(r)  A  new  Rule  26.1  Is  added  after  Rule 
26  to  reftd  as  follows : 

"Rule  M.l. — Production  of  Statements  of 
Witnesses 

"(*)  Motion  for  Production. — After  a 
wltneae  called  by  the  government  has  testi- 
fied on  direct  examination,  the  court,  on 
motion  of  the  defendant,  shall  order  the 
attorivjy  for  the  government  to  produce,  for 
the  examination  and  use  of  the  defendant, 
any  statement  of  the  witness  that  Is  the  pos- 
session of  the  United  States  and  that  relates 
to  the  subject  matter  concerning  which  the 
witness  has  testified. 

"(b)  Production  of  Entire  Statement. — 
If  the  entire  contents  of  the  statement  re- 


late to  the  subject  matter  concerning  which 
the  witness  has  testified,  the  court  shall  order 
that  the  statement  be  delivered  directly  to 
the  defendant. 

"(c)  Production  of  Excised  Statement. — 
If  the  attorney  for  the  government  claims 
that  the  statement  contains  matter  that 
does  not  relate  to  the  subject  matter  of 
the  testimony  concerning  which  the  witness 
has  testified,  the  court  shall  order  that  It  be 
delivered  to  the  court  In  camera.  Upon  In- 
spection, the  court  shall  excise  the  portions 
of  the  statement  that  do  not  relate  to  the 
subject  matter  concerning  which  the  witness 
has  testified,  and  shall  order  that  the  state- 
ment, with  such  material  excised,  be  deliv- 
ered to  the  defendant.  Any  portion  of  the 
statement  that  is  withheld  from  the  de- 
fendant over  his  objection  shall  be  preserved 
by  the  attorney  for  the  government,  and, 
in  the  event  of  a  conviction  and  an  appeal 
by  the  defendant,  shall  be  made  available 
to  the  appellate  court  for  the  purpose  of 
determining  the  correctness  of  the  decision 
to  excise  the  portion  of  the  statement. 

"(d)  Recess  for  Examination  of  State- 
ment.— Upon  delivery  of  the  statement  to 
the  defendant,  the  court,  upon  application 
of  the  defendant,  may  recess  proceedings  In 
the  trial  for  such  time  as  is  reasonably  re- 
quired for  the  examination  of  the  statement 
by  the  defendant  and  for  his  preparation 
for  its  use  in  the  trial. 

"(e)  Sanction  for  Failure  to  Produce 
Statement. — If  the  attorney  for  the  govern- 
ment elects  not  to  comply  with  an  order  to 
deliver  a  statement  to  the  defendant,  the 
court  shall  order  that  the  testimony  of  the 
witness  be  stricken  from  the  record  and  that 
the  trial  proceed,  or  shall  declare  a  mistrial 
If  required  by  the  interest  of  Justice. 

"(f)  Definition. — As  used  in  this  rule,  a 
'statement'  of  a  government  witness  means: 

"  ( 1 )  a  written  statement  made  by  the  wit- 
ness that  is  signed  or  otherwise  adopted  or 
approved  by  him; 

"(2)  a  substantially  verbatim  recital  of 
an  oral  statement  made  by  the  witness  that 
Is  recorded  contemporaneously  with  the 
making  of  the  oral  statement  and  that  Is 
contained  in  a  stenographic,  mechanical, 
electrical,  or  other  recording  or  a  transcrip- 
tion thereof;  or 

"(3)    a  statement,   however   taken  or  re- 
corded, or  a  transcription  thereof,  made  by 
the  witness  to  a  grand  Jury.", 
(s)  Rule  32  Is  amended: 

( 1 )  by  deleting  the  second  sentence  of  sub- 
division (a)(1)  and  inserting  In  lieu  thereof 
the  following: 

"Before  Imposing  sentence  the  court  shall 
state  In  open  court  the  classification  of  the 
offense  and  of  the  defendant,  under  the 
categories  established  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  904(a)  (1), 
that  It  believes  to  be  applicable  to  the  de- 
fendant's case.  The  court  shall  afford  the 
counsel  for  the  defendant  and  the  attorney 
for  the  Government  an  opportunity  to  com- 
ment upon  the  classification  determined  by 
the  court  to  be  applicable.  Before  imposing 
sentence,  the  court  shall  also  afford  counsel 
for  the  defendant  an  opportunity  to  speak  on 
behalf  of  the  defendant  and  shall  address 
the  defendant  personally  and  ask  him  if  he 
wishes  to  make  a  statement  In  his  own  be- 
half and  to  present  any  Information  In  miti- 
gation of  the  sentence."; 

(2)  by  adding  after  the  words  "right  to 
appeal"  In  the  first  sentence  of  subdivision 
(a)(2)  the  words  "from  the  conviction,  of 
his  right,  If  any,  to  obtain  review  of  the  sen- 
tence,"; 

(3)  by  deleting  "right  of  appeal"  in  the 
second  sentence  of  subdivision  (a)(2)  and 
Inserting  In  lieu  thereof  "right  to  appeal  or 
right  to  obtain  review"; 

(4)  by  amending  the  first  sentence  of  sub- 
division (c)  (1)  to  read  as  follows: 


"The  probation  service  of  the  court  shall 
make  a  presentence  investigation  and  re- 
port to  the  court  before  the  imposition  of 
sentence  unless  the  court  finds  that  there 
is  In  the  record  Information  sufficient  to  en- 
able the  meaningful  exercise  of  sentencing 
authority  pursuant  to  18  U.S.C.  2003,  and 
the  court  explains  this  finding  on  the 
record."; 

(5)  by  amending  subdivision  (c)(2)  to 
read  as  follows : 

••(2)  Report. — The  report  of  the  presen- 
tence investigation  shall  contain: 

"(A)  Information  about  the  history  and 
characteristics  of  the  defendant,  including 
his  prior  criminal  record.  If  any,  his  finan- 
cial condition,  and  any  circumstances  affect- 
ing his  behavior  that  may  be  helpful  in 
imposing  sentence  or  in  the  correctional 
treatment  of  the  defendant; 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pur- 
suant to  28  U.S.C.  994(a)  that  the  probation 
officer  believes  to  be  applicable  to  the  de- 
fendant's case;  the  sentencing  range  sug- 
gested for  such  a  category  of  offense  com- 
mitted by  such  a  category  of  defendant  as 
set  forth  in  the  guidelines  Issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(a)(1);  and  an  explanation  by  the  pro- 
bation officer  of  any  factors  that  may  Indi- 
cate that  a  sentence  lesser  or  greater  than 
one  within  the  applicable  sentencing  range 
would  be  more  appropriate  under  all  the 
circumstances ; 

"(C)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2);  and 

"(D)  such  other  information  as  may  be 
required  by  the  court."; 

(6)  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  55  4208(b),  4252,  5010(e),  or  5034" 
In  subdivision  (c)(3)(E)  and  inserting  In 
lieu  thereof  "pursuant  to  18  U.S.C.  2002(b) 
or  3603(d)"; 

(7)  by  deleting  "or  Imposition  of  sentence 
Is  suspended;"  in  subdivision  (d)  and  insert- 
ing in  lieu  thereof  a  comma; 

(8)  by  deleting  subdivision  (e);  and 

(9)  by  redesignating  subdivision  (f)  as 
subdivision  (e),  amended  to  read  as  follows: 

"(e)  Revocation  or  Probation. — 

"  ( 1 )  Arrest  of  Probationer. — If  a  defend- 
ant violates  a  condition  of  his  probation  at 
any  time  prior  to  the  expiration  or  termina- 
tion of  the  term  of  his  probation,  the  court 
that  imposed  the  sentence  of  probation,  or, 
if  Jurisdiction  over  the  defendant  has  been 
t-ansferred  to  the  court  for  another  district, 
the  court  for  such  other  district  may  Issue 
a  warrant  for  the  arrest  of  the  defendant. 

"(2)  Preliminary  Hearing. — Whenever  a 
probationer  is  taken  into  custody  on  the 
ground  that  he  has  violated  a  condition  of 
his  probation,  he  shall  be  afforded  a  prompt 
hearing  before  any  Judge,  or  a  United  States 
magistrate  who  has  been  given  authority 
pursuant  to  28  U.S.C.  e36(b)  to  conduct  such 
hearings,  in  order  to  determine  whether 
there  is  probable  cause  to  hold  the  proba- 
tioner for  a  revocation  hearing.  The  proba- 
tioner shall  be  given : 

"(A)  notice  of  the  hearing  and  Its  purpose 
and  of  the  alleged  violation  of  probation; 

"(B)  an  opportunity  to  appear  at  the  hear- 
ing and  present  evidence  in  his  own  behalf; 

"(C)  upon  request,  the  opportunity  to 
question  witnesses  against  him  unless,  for 
good  cause,  the  federal  magistrate  decides 
that  Justice  does  not  require  the  appearance 
of  the  witness:  and 

"(D)  notice  of  his  right  to  request  coun- 
sel. Upon  the  request  of  the  probationer, 
counsel  shall  be  appointed  if  It  appears  that 
there  Is  an  Issue  of  fact  whether  a  violation 
of  probation  has  occurred.  If  counsel  Is  not 
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appointed  upon  request,  the  federal  magis- 
trate shall  make  his  reasons  for  such  re- 
fusal a  matter  of  record, 
the  federal  magistrate  shall  maintain  a  rec- 
ord of  what  occiu-s  at  the  hearing.  If  he  finds 
probable  cause  to  exist,  he  shall  Indicate  the 
evidence  that  supports  such  finding  and  hold 
the  probationer  for  a  revocation  hearing  be- 
fore the  appropriate  Judge  or  United  States 
magistrate.  The  probationer  may  be  released 
pursuant  to  rule  46(c)  pending  the  revoca- 
tion hearing.  If  the  federal  magistrate  does 
not  find  probable  cause  to  exist,  the  pro- 
ceedings shall  be  dismissed  and  the  federal 
magistrate  who  issued  the  warrant  shall  be 
Immediatsly  notified  of  such  discharge.  A 
copy  of  the  written  report  of  the  hearing 
shall  be  transmitted  to  the  district  of  proba- 
tion Jurisdiction. 

"(3)  Revocation  Hearing. — The  revocation 
hearing,  unless  waived  by  the  probationer, 
shall  be  held  within  a  reasonable  time  before 
the  Judge  or  United  States  magistrate  of  the 
district  of  probation  Jurisdiction.  The  proba- 
tioner shall  be  given: 

"(A)  written  notice  of  the  alleged  viola- 
tion of  probation; 

"(B)  disclosure  of  the  evidence  aealnst 
him; 

"(C)  an  opportunity  to  appear  and  to  pre- 
sent evidence  in  his  own  behalf; 

"(D)  the  opportunity  to  question  wit- 
nesses against  him  unless,  for  good  cause, 
the  federal  magistrate  decides  that  Justice 
does  not  require  the  appearance  of  the  wit- 
ness; and 

"(E)  notice  of  his  right  to  request  counsel. 
Upon  the  request  of  the  probationer,  coun- 
sel shall  be  appointed  If  it  appears  that  there 
Is  an  Issue  of  fact  whether  a  violation  of  pro- 
bation has  occurred  or  If  there  is  a  question 
whether,  assuming  a  violation.  It  Is  In  the 
Interest  of  Justice  tc  revoke  probation.  If 
counsel  Is  not  appointed  upon  request,  the 
federal  meglstrate  shall  make  his  reasons  for 
such  refusal  a  matter  of  record. 

"(4)  Review  of  Revocation.— A  decision  of 
a  United  States  magistrate  to  revoke  proba- 
tion shall  be  subject  to  review  upon  appeal 
to  a  Judge  of  the  district  court.  A  decision  to 
revoke  by  a  Judge  of  the  district  court  shall 
be  subject  to  review  upon  appeal  to  the  court 
of  appeals.". 

(t)  Rule  35  Is  amen'ied  to  read  as  follows: 
"Rule  35. — Correction  of  Sentence 

"(a)  Correction  of  an  Illegal  Sentence. 

The  court  may  correct  an  Illegal  sentence  at 
any  time. 

"(b)  Correction  of  an  Illegally  or  Er- 
roneously Imposed  Sentence. — The  court 
may  correct : 

"(1)  a  sentence  Imposed  In  an  Illegal  man- 
ner; or 

"(2)  a  sentence  Imposed  as  a  result  of  In- 
correct anpllcatlon  of  the  sentencing  guide- 
lines Issued  by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a); 
within  120  days  after  the  sentence  Is  Imposed. 

"(c)  Correction  of  a  Clearly  Unreason- 
able Sentence. — The  court  shall  correct  a 
sentence  that  Is  determined  on  appeal  or 
certiorari  to  be  clearly  unreasonable  under 
18  U.S.C.  3725,  upon  remand  of  the  case  to 
the  court: 

"(1)  for  Imposition  of  a  greater  or  lesser 
sentence;  or 

"(2)  for  further  sentencing  proceedings. 
If  after  such  proceedings  the  court  deter- 
mines that  the  original  sentence  was  Incor- 
rect.". 

(u)  Rule  38  Is  amended: 

( 1 )  by  amending  the  caption  to  read :  "Stay 
of  Execution"; 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  subdivisions  (a)(1) 
through  (a)(4)  as  subdivisions  (a)  through 
(d),  respectively; 


(4)  by  deleting  the  words  "Is  taken"  in 
subdivision  (a)  and  inserting  in  lieu  thereof 
"from  the  conviction  is  taken  or  a  petition 
for  review  of  sentence  is  filed"; 

(5)  by  deleting  the  words  "is  taken"  In  the 
first  sentence  of  subdivision  (b)  and  insert- 
ing In  lieu  thereof  "from  the  conviction  is 
taken  or  a  petition  for  review  of  sentence  Is 
filed"; 

(6)  by  deleting  the  words  "or  a  fine  and 
costs"  In  the  first  sentence  of  subdivision 
(c); 

(7)  by  deleting  the  words  "and  costs"  in 
the  second  sentence  of  subdivision  (c);  and 

(8)  by  amending  subdivision  (d)  to  read 
as  follows : 

"(d)  Probation. — A  sentence  of  probation 
may  be  stayed  if  an  appeal  from  the  convic- 
tion is  taken  or  a  petition  for  review  of  sen- 
tence is  filed.  If  stayed,  the  court  shall  fix  the 
terms  of  the  stay.". 

(V)  Rule  40  is  amended: 

(1)  by  deleting  "3146  and  3148"  In  sub- 
division (b)(2)  and  Inserting  In  lieu  thereof 
"3502"; 

(2)  by  deleting  "3146  and  3148"  in  subdi- 
vision  (b)(4)    and  Inserting  to  lieu  thereof 

"3502  and  3503"   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subdivision : 

"(c)  Warrant  for  Removal. — Only  one 
warrant  of  removal  is  necessary  to  remove  a 
person  from  one  district  to  another.  One  copy 
of  the  warrant  may  be  delivered  to  the  officer 
from  whose  custody  the  person  is  taken,  and 
another  to  the  officer  to  whose  custody  he  Is 
committed,  and  the  original  warrant,  with 
the  executed  return,  shall  be  returned  to  the 
clerk  of  the  district  to  which  he  is  removed.". 

(w)  Rule  41  is  amended: 

( 1 )  by  amending  the  fifth  sentence  of  sub- 
division (c)(1)  to  read  as  follows : 

"The  warrant  shall  be  directed  to  a  federal 
law  enforcement  officer  or  to  a  person  author- 
ized by  the  President  of  the  United  States  to 
enforce  or  assist  In  enforcing  any  law  of  the 
United  States"; 

(2)  by  redesignating  subdivisions  (e) 
through  (h)  as  subdivisions  (f)  through  (1), 
respectively; 

(3)  by  redesignating  the  last  three  sen- 
tences of  subdivision  (d)  as  subdivision  (e) 
and  amending  the  caption  to  read: 

"Return  with  Inventory.";  and 

(4)  by  Euidlng  a  new  subdivision  (d)  to 
read  as  follows : 

"(d)  Execution. — 

"  ( 1 )  Persons  authorized  to  execute. — The 
warrant  may  be  executed  by  the  officer  to 
whom  It  is  directed  or  by  any  other  officer 
authorized  by  law  to  execute  such  a  warrant, 
and  such  officer  may  be  assisted  In  the  execu- 
tion by  other  persons  acting  at  his  request 
and  In  his  presence. 

"(2)  Use  of  Force. — The  officer  may  break 
open  any  outer  or  inner  door  or  window  of  a 
building,  or  any  part  of  a  building,  or  any- 
thing In  a  building,  to  execute  the  warrant  if, 
after  notice  of  his  authority  and  purpose,  he 
Is  not  granted  admittance,  or  If  necessary  to 
liberate  himself  or  a  person  assisting  him  In 
the  execution  of  the  warrant. 

"(3)  Receipt  for  Property  Taken. — The 
Officer  taking  property  under  the  warrant 
shall  give  to  the  person  from  whom  or  from 
whose  premises  the  property  was  taken  a  copy 
of  the  warrant  taken  or  shall  leave  the  copy 
and  receipt  at  the  place  from  which  the  prop- 
erty was  taken.". 

(x)  Rule  43  Is  amended: 

(1)  by  deleting  "A  corporation"  In  sub- 
division (c)  (1)  and  Inserting  In  lieu  thereof 
"An  organization"; 

(2)  by  deleting  "offenses  punishable  by  fine 
or  by  Imprisonment  for  not  more  than  one 
year  or  both"  In  subdivision  (c)  (2)  and  in- 


serting In  lieu  thereof  "misdemeanors  or  In- 
fractions"; and 

(3)  by  deleting  "reduction"  In  subdivision 

(c)  (4)  and  inserting  in  lieu  thereof  "correc- 
tion". 

(y)  Rule  46  is  amended: 

(1)  by  deleting  "3146,  3148,  or  3149"  In  sub- 
division (a)  and  inserting  in  lieu  thereof: 
"3502,  3503,  and  3505";  and 

(2)  by  deleting  "3148"  In  subdivision  (c) 
and  inserting  in  lieu  thereof  "3504". 

(z)  Rule  50(b)  is  amended  by  deleting 
"chapter  208  of  title  18"  and  Inserting  in  lieu 
thereof  "chapter  114  of  title  28". 

(aa)  Rule  53  Is  amended  by  adding  after 
the  word  "radio"  the  words  "or  television". 

(bb)  Rule  54  is  amended : 

(1)  by  deleting  '"3238'  in  subdivision  (b) 

(2)  and  inserting  in  Ueu  thereof  "3312"; 

(2)  by  deleting  "3043"  In  subdivision  (b) 

(3)  and  Inserting  in  lieu  thereof  "3509"; 

(3)  by  deleting  "Chapter  403"  In  subdivi- 
sion (b)  (5)  and  Inserting  in  Ueu  thereof 
'"chapter  36,  subchapter  A"; 

(4)  by  deleting  the  words  ",  authorized  by 
18  U.S.C.  §  3041  to  perform  the  functions  pre- 
scribed in  Rules  3,  4,  and  5"  In  the  definition 
of  the  word  "Magistrate"  in  subsection  (c); 
and 

(5)  by  amending  the  definition  of  '"Petty 
offense"  in  subdivision  (c)  to  read  as  fol- 
lows :  "  'Petty  offense'  means  a  class  B  or 
C  misdemeanor  or  an  Infraction.". 

(cc)  The  Table  of  Rules  that  precedes 
Rule  1  is  amended  as  follows: 

(1)  The   following   new   Items  are  adde^T"^ 
after  the  item  relating  to  Rule  6(g) : 

"6.1  The  Special  Grand  Jiu? 

"(a)  Summoning  Special  Grand  Juries 

'"(b)  Term. 

"■(c)  Investigation. 

■"(d)  Submission  of  Report. 

""(e)  Acceptance  of  Report. 

■"(f)  Procedures  for  Report  Critical  of  a 
Public  Servant. 

"'(1)  Return  of  Report  to  Special  Grand 
Jury. 

"■(2)  Temporary  Sealing  of  Accepted 
Report. 

"■(3)   Answer  to  Report  by  Public  Servant. 

"(4)  Delivery  of  Report  to  Public  Servant's 
Superiors. 

■■(g)  Sealing  of  Report  Pending  Criminal 
Proceedings. 

■■(h)  Applicability  of  Other  Rules.^'. 

(2)  The    Items    relating    to    subdivisions 

(d)  through  (g)  of  Rule  17  are  deleted  and 
the  following  Items  are  Inserted  In  lieu 
thereof : 

"(d)  Information  Not  Subject  to  Subpena. 
"(e)   Service. 
"(f)   Place  of  Service. 
"(1)   In  United  States. 
""(2)  Abroad. 

"(g)  For  Taking  Deposition;  Place  of 
Examination. 

"(h)  Contempt.". 

(3)  The  following  new  Items  are  added 
after  the  Item  relating  to  Rule  25(b): 

""25.1  Burdens  of  Proof 
"•(a)  Proof  of  Guilt. 
"■  ( 1 )  Proof  of  Offenses. 
"  ( 2 )  Proof  of  Defenses. 
"(3)  Proof  of  Affirmative  Defenses. 
"(4)  Presumptions. 
"(A)  Trial  by  Jury. 
"(B)  Trial  by  Court. 
"'(5)   Prima  Fade  Evidence. 
"(A)  Trial  by  Jury. 
"(B)  Trial  by  Court. 
■■(b)  Proof  of  Jurisdiction. 
"(1)  Proof. 

"(2)  Presentation  to  Court  during  Trial. 
"(3)   Presentation  to  Court  before  Trial. ■". 

(4)  The  Item  relating  to  Rule  27  Is  deleted. 

(5)  The  Item  relating  to  Rule  26.1  Is 
amended  by  deleting  ""261""  and  Inserting  in 
lieu  thereof  "■27". 
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(6)  The  following  new  items  are  added 
after  the  Item  relating  to  Rule  26: 

"26.1  Production  of  Statements  of  Witnesses. 

"(a)  Motion  for  Production. 

"(b)  Production  of  Entire  Statement. 

"(c)  Production  of  Excised  Statement. 

"(d)  Recess  for  Examination  of  Statement. 

"(e)  Sanction  for  Failure  to  Produce 
Statement. 

"(f)  Definition.". 

(7)  The  Items  relating  to  Rules  32(e)  and 
n2(f)  are  deleted  and  the  following  Is  In- 
.lerted  In  lieu  thereof: 

"(e)  Revocation  of  Probation. 
"(1)  Arrest  of  Probationer. 
"(2)  Hearing.". 

(8)  The  Item  relating  to  Rule  35  Is 
amended  by  deleting  the  words  "or  Reduc- 
tion". 

(9)  The  Item  relating  to  Rule  38  Is 
amended  to  read  as  follows : 

"38.  Stay  of  Execution 
"(a)  Death. 
"(b)  Imprisonment. 
"(c)  Pine. 
"(d)  Probation.". 

(10)  The  Item  relating  to  Rule  40  Is 
amended  by  adding  after  the  Item  relating 
to  Rule  40(b)  (5)  the  following  new  item: 

"(c)  Warrant  for  Removal.". 

(11)  The  Items  relating  to  Rules  41(d) 
through  41(h)  are  deleted  and  the  following 
Items  Inserted  In  lieu  thereof: 

"(d)  Execution. 

"( 1 )  Persons  Authorized  to  Execute. 

"(2)  Use  of  Force. 

"(3)  Receipt  for  Property  Taken. 

"(e)  Return  with  Inventory. 

"(f)  Motion  for  Return  of  Property.". 

Sec.  112.  The  Rules  of  Procedure  for  the 
Trial  of  Minor  Offenses  Before  United  States 
Magistrates  are  amended  as  follows. 

(a)  Rule  1  Is  amended: 

(1)  by  deleting  the  words  "(including  pet- 
ty offenses)";  and 

(2)  by  deleting  "3401"  and  inserting  In 
lieu  thereof  "3302". 

(b)  Rule  9  Is  amended  by  deleting  the 
words  "as  defined  In  title  18,  U.S.C,  5  1(3)". 

(c)  A  new  Rule  12  Is  added  at  the  end 
thereof  to  read  as  follows: 

"Rule  12. — Definitions 

"As  used  in  these  rules: 

"(1)  'minor  offense'  means  a  misde- 
meanor or  an  infraction; 

"(2)  'petty  offense'  means  a  Class  B  or  C 
misdemeanor  or  an  Infraction.". 

(d)  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"12.  Definitions". 

On  page  336,  beginning  with  line  22,  Insert 
the  following : 

TITLE    III— AMENDMENTS    TO   TITLE    28, 
UNITED  STATES  CODE 
Sic.    121.   Chapter  37  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  The  chapter  Is  redesignated  chapter  36. 

(b)  Sections  561  to  575  are  renumbered  as 
sections  551  to  666,  respectively. 

(c)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  renumbering  the 
items  relating  to  sections  561  to  575  to  refer 
to  sections  551  to  565,  respectively. 

Sec.    122.  The   following   new  chapter   is 

added  after  redesignated  chapter  36  of  title 

28,  United  States  Code : 

"Chapter  37.— BUREAU  OF  PRISONS 

"Sec. 

"571.  Organization,    Director,    and   responsi- 
bilities. 

"672.  Character  of  a  prison  facility. 

"573.  Contracting  for  a  State  or  local  facility. 

"574.  Federal  institutions  in  a  State  without 
an  appropriate  facility. 


"575.  Appropriations  and  acquisitions. 
"576.  National  Institute  of  Corrections. 
"577.  Inapplicability  of  the  Administrative 

Procedure  Act. 
"§  571.  Organization,  Director,  and  Respon- 
sibilities 

"(a)  The  Bureau  of  Prisons  shall  be  estab- 
lished wlthUi  the  Department  of  Justice  in 
the  charge  of  a  Director  serving  under  the 
direction  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  appoint 
as  the  Director  of  the  Bureau  of  Prisons  a 
person  qualified  for  such  position  by  his  ed- 
ucational background,  professional  experi- 
ence In  correctional  administration  or  plan- 
ning or  comparable  experience  in  a  related 
field,  and  by  his  demonstrated  interest  and 
knowledge  of  criminal  Justice  administra- 
tion. 

"(c)  In  order  to  achieve  the  purposes  set 
forth  in  section  101(b)  of  title  18: 

"(1)  the  director  shall  promulgate  rules 
for  the  governance  of  federal  penal  and  cor- 
rectional facilities  and  related  services  and 
shall  appoint  all  necessary  officers  and  em- 
ployees, in  accordance  with  chapters  51  and 
53  of  title  5,  and  applicable  regulations,  and, 
notwithstanding  any  other  provisions  of  law, 
may  accept  voluntary  and  uncompensated 
services  from  any  person; 

"(2)  the  Bureau  of  Prisons  shall  have 
charge  of  the  management  and  regulation  of 
all  federal  penal  and  correctional  facilities, 
except  military  or  naval  facilities,  and  shall 
provide  facilities  for  the  safekeeping,  care, 
and  subsistence  of  all  persons  charged  with 
or  convicted  of  offenses  or  held  as  witnesses 
or  otherwise  remanded  to  its  custody  pur- 
suant to  law; 

"(3)  the  Bureau  of  Prisons  may  establish 
and  conduct  industries,  farms,  and  other  ac- 
tivities; classify  offenders  according  to  the 
criteria  set  forth  In  section  672(a):  provide 
for  the  proper  governance,  discipline,  train- 
ing, and  employment  of  offenders  while 
Incarcerated,  and  employment  placement  of 
offenders;  and,  as  part  of  the  expenses  of 
operating  any  correctional  facility  or  activity, 
pay  offenders  or  their  dependents  pecuniary 
earnings,  under  such  rules  and  regulations 
as  the  Director  may  prescribe: 

"(4)  the  Bureau  of  Prisons  shall.  Insofar 
as  practical,  make  available  to  each  offender 
an  opportunity  to  participate  in  correctional 
programs  designed  to  rehabilitate  the  of- 
fender; 

"(6)  the  Bureau  of  Prisons  may  make 
available  to  a  federal  government  agency  or 
to  a  state  or  locality  the  services  of  offenders 
In  a  federal  penal  or  correctional  facility 
upon  mutually  agreed  upon  rates,  terms, 
and  conditions  for  constructing  or  repairing 
a  road  or  other  public  facility;  clearing, 
maintaining,  and  reforesting  public  lands; 
building  a  levee;  constructing  or  repairing 
a  pubic  work  project  financed  in  whole  or  in 
part  by  federal  funds;  or  working  on  any 
other  project  in  the  public  interest;  and  any 
payment  received  by  the  Bureau  of  Prisons 
for  services  rendered  pursuant  to  this  para- 
graph shall  be  deposited  in  the  Treasury  to 
the  credit  of  the  appropriation  available  for 
providing  such  services; 

"(6)  the  Bureau  of  Prisons  may  assist  and 
serve  in  a  consulting  capacity  to  a  federal, 
state,  or  local  government  agency  in  the  de- 
velopment, maintenance,  and  coordination 
of  custody,  counseling,  training,  and  correc- 
tional programs  with  respect  to  persons 
charged  with  or  convicted  of  criminal  of- 
fenses under  the  laws  of  the  United  States 
or  any  state,  and  in  providing  such  services, 
is  authorized  to : 

"(A)  devise  and  conduct  seminars,  work- 
shops, and  training  programs  for  law  enforce- 
ment officers.  Judges,  and  Judicial  personnel, 
probation  and  parole  personnel,  correctional 
personnel,  welfare  workers,  and  other  per- 
sons,   including    lay    and    para-professional 


personnel,  connected  with  the  custody  of, 
and  provision  of  correctional  programs  for, 
persons  charged  with  or  convicted  of  offenses; 

"(B)  provide  technical  assistance  to  aid 
in  the  development  of  seminars,  workshops, 
and  training  programs  with  the  State  and 
local  agencies  which  work  with  prisoners, 
parolees,  probationers,  and  other  offenders: 
and 

"(C)  provide,  where  appropriate,  for  tui- 
tion, travel  expenses,  and  other  necessary 
expenses  of  individuals  participating  In  such 
seminars,  workshops,  or  training  programs; 

"(7)  the  Bureau  of  Prisons  shall  collect, 
develop,  and  maintain  statistical  Information 
concerning  offenders,  sentencing  pra<.tlce«, 
and  correctional  programs  which  muy  be 
useful  in  practical  penological  research,  plan- 
ning, and  evaluation  or  in  the  development 
of  treatment  programs; 

"(8)  the  Bureau  of  Prisons  may  provide 
review  of  applications  for  grants-in-aid, 
technical  assistance  or  other  services  pro- 
vided by  federal  agencies  to  state  and  local 
governments; 

"(9)  the  Bureau  of  Prisons  shall  provide 
training  for  all  officers,  officials,  and  employ- 
ees of  the  Bureau:  and 

"(10)  the  Attorney  General  shsdl  pay  from 
such  appropriation  to  the  Department  of 
Justice  as  the  Attorney  General  shall  direct 
all  expenses  attendant  upon  the  official  de- 
tention and  transportation  of  persons  com- 
mitted to  the  custody  of  the  Bureau  of  Pris- 
ons as  a  result  of  arrest,  conviction,  or  other 
commitment;  upon  the  maintenance  and 
subsidy  of  correctional  facilities  and  pro- 
grams involving  such  persons;  and  upon  the 
execution  of  any  sentence  of  a  court  of  the 
United  States  respecting  such  persons;  and 

"(11)  the  Bureau  of  Prisons  shall,  through 
the  Director,  exercise  all  powers  and  perform 
all  duties  necessary  and  proper  in  carrying 
out  the  responsibilities  of  the  Bureau. 

"(d)  An  officer  or  employee  of  the  Bureau 
of  Prisons  may,  pursuant  to  rules  and  regu- 
lations of  the  Director,  summarily  seize  any 
object  Introduced  into  a  federal  penal  or 
correctional  facility  or  possessed  by  an  in- 
mate of  such  a  facility  in  violation  of  a  rule, 
regulation,  or  order  promulgated  by  the  Di- 
rector, and  such  object  shall  be  forfeited  to 
the  United  States. 
"§  572.  Character  of  a  Prison  Facility 

"(a)  A  federal  prison  facility  shall  be  so 
planned  and  limited  in  size  as  to  facilitate 
the  development  of  an  Integrated  system 
which  win  assure  the  proper  classification  of 
a  federal  offender  according  to  the  nature 
and  circumstances  of  the  offense  committed, 
the  history  and  characteristics  of  the  of- 
fender, and  such  other  factors  as  should  be 
considered  in  providing  an  individualized 
system  of  discipline  and  care  of,  and  correc- 
tional programs  for,  a  person  committed  to 
such  facility. 

"(b)  The  Director  of  the  Bureau  of  Pris- 
ons may  provide  within  a  prison  facility, 
or  within  a  separate  institution  or  agency, 
specialized  programs  for  classes  of  offenders, 
such  as  narcotic  addicts,  drug  abusers, 
alcoholics,  youthful  offenders,  or  other  simi- 
lar classes  of  offenders.  The  programs  may 
Include  individual  confinement,  medical 
treatment,  education,  farming,  or  residence 
at  a  camp,  community  program  or  at  any 
other  agency  that  will  provide  the  needed 
program  with  adequate  supervision.  In  pro- 
viding for  such  specialized  programs  the 
Director  may  conduct  research  and  provide 
services,  facilities,  or  any  other  needed  pro- 
gram resources  through  any  means  appro- 
priate, and  the  director  shall  periodically 
report  to  the  Attorney  General,  the  Admin- 
istrative Office  of  the  United  States  Courts, 
and  the  Congress,  on  the  nature  and  effec- 
tiveness of  such  research  and  programs. 

"(c)  The  Secretary  of  Health,  Education, 
and  Welfare,  upon  the  request  of  the  Dlrec- 
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tor,  shall  provide  regular  and  reserve  com- 
missioned officers  of  the  Public  Health  Serv- 
ice and  other  employees  of  the  Public  Health 
Service  to  the  Bureau  of  Prisons  for  the 
pu:rpose  of  supervising  and  furnishing  medi- 
cal, dental,  psychiatric,  and  other  technical 
and  scientific  services  to  a  federal  penal  or 
correctional  facility.  The  compensation, 
allowances  and  expenses  of  such  personnel 
may  be  paid  from: 

"(1)  applicable  appropriations  of  the 
Public  Health  Service  subject  to  reimburse- 
ment from  applicable  appropriations  of  the 
Department  of  Justice;  or 

"(2)  allotments  of  funds  and  transfers  of 
credit  from  the  Attorney  General  to  the 
Public  Health  Service 

pursuant  to  the  laws  and  regulations  gov- 
erning the  personnel  of  the  Public  Health 
Service.  The  Director  may  directly  appoint 
health  personnel  or  contract  with  a  public 
or  private  agency  or  organization  or  a  person 
to  provide  medical  services  to  a  federal  penal 
or  correctional  facility  or  to  a  federal 
offender. 

"S  673.  Contracting  for  a  State  or  Local  Fa- 
culty 

"(a)  The  Director  of  the  Bureau  of  Prisons 
may  contract  with  the  proper  authorities  of 
a  State,  territory,  or  locality  for  the  official 
detention  of  a  Federal  offender,  including 
safekeeping,  care,  subsistence,  correctional 
programs,  and  employment,  or  with  a  private 
organization  for  a  service  to  be  provided  or 
a  program  to  be  offered  to  a  Federal  offender. 
Factors  to  be  taken  Into  account  In  determin- 
ing the  rates  to  be  paid  under  such  con- 
tracts include  not  only  the  character  of  the 
physical  facilities  and  the  quality  of  the 
services  but  also  the  need  for  Improved  cor- 
rectional programs  and  practices  such  as  edu- 
cational and  vocational  training,  specialized 
treatment,  and  work  release. 

"(b)  The  Director  may  contract  with  the 
proper  authorities  of  a  State,  territory,  or 
locality  for  the  official  detention,  including 
safekeeping,  care,  subsistence,  correctional 
programs,  and  employment,  in  a  Federal 
penal  or  correctional  facility,  of  a  person 
convicted  of  an  offense  in  a  court  of  such 
State  or  territory,  if  the  Director  finds  that 
proper  and  adequate  treatment  facilities  and 
personnel  are  available.  Each  such  contract 
may  provide  for  reimbursement  to  the  United 
States  for  any  service  rendered  or  incurred. 
Funds  received  under  such  contracts  shall 
be  deposited  in  the  Treasury  to  the  credit 
of  the  appropriation  available  for  providing 
such  services.  Each  such  contract  which  does 
not  provide  for  the  cash  reimbursement  for 
a  service  rendered  on  a  cost  Incurred  shall 
include  a  provision  for  the  exchange  of  serv- 
ices of  offenders  on  a  man-day  basis.  Except 
as  otherwise  provided  in  the  contract,  a 
person  committed  to  the  official  detention 
of  the  United  States  under  this  subsection 
shall  be  subject  to  all  the  provisions  of  law 
applicable  to  a  Federal  offender  that  are  not 
Inconsistent  with  his  sentence  or  with  the 
laws  of  the  State  In  which  the  sentence  was 
Imposed. 

"(c)  The  Director  may  contract  with  the 
proper  authorities  of  a  State,  territory,  or 
locality  or  an  appropriate  private  organiza- 
tion or  person  for  supervisory  aftercare  of 
a  released  offender  for  the  purpose  of  pro- 
viding or  obtaining  a  facility,  service,  or 
program  not  otherwise  available. 
"5  674.  Federal  Institutions  In  a  State  With- 
out an  Appropriate  Facility 

'If  there  is  not  a  valid  contract  with  a 
state  or  locality  for  the  official  detention  of 
a  federal  offender,  and  if  there  Is  no  suitable 
and  sufficient  facility  available  at  reasonable 
cost,  the  Director  of  the  Bureau  of  Prisons 
may  select  a  site  within  or  convenient  to 
such  state  or  locality  and  erect  a  penal  or 
correctional  facility.  Such  facility  may  be 
used  for  the  official  detention  of  persons 
held  under  the  authority  of  title  18  or  of  any 


other  Act  of  Congress  and  of  any  other  person 

who,  in  the  opinion  of  the  Director,  Is  a 

proper  subject  for  official  detention  In  such 

facility. 

"§  575.  Appropriations  and  Acquisitions 

"(a)  The  Director  of  the  Bureau  of  Prisons, 
in  order  to  provide  the  facilities  set  forth  in 
section  571(c)(2),  may  authorize  the  ex- 
penditure of  a  sum  not  to  exceed  $100,000  in 
each  Instance  to  prepare  plans  for  or  to  pur- 
chase, lease,  or  build  any  site  for  such  facili- 
ties. It  such  monetary  limitation  is  insuffi- 
cient to  secure  a  proper  site  or  to  construct 
the  necessary  facilities,  the  Director  may 
authorize  the  expenditure  of  a  sum  not  to 
exceed  $10,000  In  each  instance  to  secure  op- 
tions and  to  make  preliminary  surveys  or 
plans  for  such  facilities.  Upon  selection  of  an 
appropriate  site,  the  Director  shall  submit  to 
the  Congress  an  estimate  of  the  cost  of  pur- 
chasing such  site  and  of  remodeling,  con- 
structing, and  equipping  the  necessary  build- 
ings for  such  facilities.  A  sum  authorized 
under  this  subsection  shall  be  payable  from 
any  unexpended  balance  of  the  appropriation 
"Support  of  United  States  prisoners." 

"(b)  The  Director  may  acquire  land  ad- 
jacent to  or  in  the  vicinity  of  a  federal  penal 
or  correctional  facility  if  he  considers  the  ad- 
ditional land  essential  to  the  protection  of 
the  health  or  safety  of  the  offenders  in  the 
facility. 

"(c)  A  collection  in  cash  for  meal,  laundry, 
uniforms,  equipment,  and  other  property  and 
services  for  which  payment  is  made  originally 
from  an  appropriation  for  the  maintenance 
and  operation  of  a  federal  penal  or  correc- 
tional facility  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  appropriation 
available  for  such  property  and  services  at 
the  time  the  collection  is  made. 
'"§  676.  National  Institute  of  Corrections 

•"(a)  There  is  hereby  established  within 
the  Bureau  of  Prisons  a  National  Institute  of 
Corrections. 

"(b)  The  overall  policy  and  operations  of 
the  National  Institute  of  Corrections  shall  be 
under  the  supervision  of  an  Advisory  Board. 
Tlie  Board  shall  consist  of  seventeen  mem- 
bers. The  following  seven  individuals  shall 
serve  as  members  of  the  Institute  ex  officio: 
the  Chairman  of  the  United  States  Sen- 
tencing Commission  or  his  designee,  the 
Director  of  the  Bureau  of  Prisons  or  his 
designee,  the  Director  of  the  Federal  Judicial 
Center  or  his  designee,  the  Chairman  of  the 
United  States  Parole  Commission  or  his 
designee,  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  or  his 
designee,  the  Deputy  Assistant  Administrator 
for  the  National  Institute  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  or  his 
designee,  and  the  Assistant  Secretary  for 
Human  Development  of  the  Department  of 
Health,  Education,  and  Welfare  or  his 
designee. 

"(c)  The  remaining  ten  members  of  the 
Board  shall  be  selected  as  follows: 

"(1)  Five  shall  be  appointed  initially  by 
the  Attorney  General  of  the  United  States  for 
staggered  terms;  one  member  shall  serve  for 
one  year,  one  member  for  two  years,  and  three 
members  for  three  years.  Upon  the  expiration 
of  each  member's  term,  the  Attorney  General 
shall  appoint  successors  who  will  each  serve 
for  a  term  of  three  years.  Each  member 
selected  shall  be  qualified  as  a  practitioner 
(Federal,  State,  or  local)  In  the  field  of 
corrections,  probation,  or  parole. 

"(2)  Five  shall  be  appointed  Initially  by 
the  Attorney  General  of  the  United  States  for 
staggered  terms,  one  member  shall  serve  for 
one  year,  three  members  for  two  years,  and 
one  member  for  three  years.  Upon  the  expira- 
tion of  each  member's  term  the  Attorney 
Genera]  shall  appoint  successors  who  will 
each  serve  for  a  term  of  three  years.  Each 
member  selected  shall  be  from  the  private 
sector,  such  as  business,  labor,  and  educa- 


tion, having  demonstrated  an  active  Interest 
in  corrections,  probation,  or  parole. 

"(d)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United  States. 
Members  of  the  Institute  who  are  full-time 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
in  the  performance  of  the  duties  vested  In 
the  Board.  Other  members  of  the  Board  shall, 
while  attending  meetings  of  the  Board  or 
while  engaged  In  duties  related  to  such  meet- 
ings or  in  other  activities  of  the  Institute 
pursuant  to  this  title,  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed  the 
dally  equivalent  of  the  highest  rate  now  or 
hereafter  prescribed  for  grade  18  of  the  Gen- 
eral Schedule  (5  VS.C.  5332).  Including 
traveltlme.  and  while  away  from  their  homes 
or  regular  places  of  business  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence  equal  to  that  authcM^zed  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  In  the  Qovenunent  service  em- 
ployed intermittently. 

*"  (e)  "The  Board  shall  elect  a  chairman  from 
among  Its  members  who  shall  serve  for  a 
term  of  one  year.  "The  members  of  the  Board 
shall  also  elect  one  or  more  members  as  a 
vice-chairman. 

"'(f)  "The  Board  is  authorized  to  appoint, 
without  regard  to  the  civil  service  laws,  tech- 
nical, or  other  advisory  conmiittees  to  advise 
the  Institute  with  respect  to  the  administra- 
tion of  this  title  as  it  deems  appropriate. 
Members  of  these  committees  not  otherwise 
employed  by  the  United  States,  while  en- 
gaged in  advising  the  Institute  or  attending 
meetings  of  the  committees,  shall  be  entitled 
to  receive  compensation  at  the  rate  fixed  by 
the  Board  but  not  to  exceed  the  dally  equiv- 
alent of  the  highest  rate  now  or  hereafter 
prescribed  for  grade  18  of  the  General  Sched- 
ule (5  U.S.C.  5332),  and  while  away  from 
their  homes  or  regular  places  of  business  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  equal  to  that 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

"'(g)  The  Board  is  authorized  to  delegate 
its  powers  under  this  title  to  such  persons  as 
It  deems  appropriate. 

"'(h)  The  Institute  shall  be  under  the 
supervision  of  an  officer  to  be  known  as  the 
Director,  who  shall  be  appointed  by  the 
Attorney  General  after  consultation  with  the 
Board.  The  Director  shall  have  authority  to 
supervise  the  organization,  employees,  en- 
roUees,  financial  affairs,  and  all  other  oper- 
ations of  the  Institute  and  may  employ  such 
staff,  faculty,  and  administrative  personnel, 
subject  to  the  civil  service  and  classification 
laws,  as  are  necessary  to  the  functioning  of 

"'(J)  The  Institute  shall  on  or  before  the 
power  to  acquire  and  hold  real  and  personal 
property  for  the  Institute  and  may  receive 
gifts,  donations,  and  trusts  on  behalf  of  the 
Institute.  The  Director  shall  also  have  the 
power  to  appoint  such  technical  or  other 
advisory  councils  comprised  of  consultants 
to  guide  and  advise  the  Board.  The  Direc- 
tor Is  authorized  to  delegate  his  powers 
under  this  title  to  such  persons  as  he  deems 
appropriate. 

"(1)  In  addition  to  the  other  powers,  ex- 
press and  implied,  the  National  Institute  of 
Corrections  shall  have  authority — 

"  ( 1 )  to  receive  from  or  make  grants  to  and 
enter  into  contracts  with  Federal,  Stete.  and 
general  units  of  local  government,  public 
and  private  agencies,  educational  institu- 
tions, organizations,  and  individuals  to  carry 
out  the  purposes  of  this  chapter; 

"(2)  to  serve  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
corrections.   Including,   but  not  limited  to. 
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(6)  The  following  new  items  are  added 
after  the  Item  relating  to  Rule  26: 

"26.1  Production  of  Statements  of  Witnesses. 

"(a)  Motion  for  Production. 

"(b)  Production  of  Entire  Statement. 

"(c)  Production  of  Excised  Statement. 

"(d)  Recess  for  Examination  of  Statement. 

"(e)  Sanction  for  Failure  to  Produce 
Statement. 

"(f)  Definition.". 

(7)  The  Items  relating  to  Rules  32(e)  and 
n2(f)  are  deleted  and  the  following  Is  In- 
.lerted  In  lieu  thereof: 

"(e)  Revocation  of  Probation. 
"(1)  Arrest  of  Probationer. 
"(2)  Hearing.". 

(8)  The  Item  relating  to  Rule  35  Is 
amended  by  deleting  the  words  "or  Reduc- 
tion". 

(9)  The  Item  relating  to  Rule  38  Is 
amended  to  read  as  follows : 

"38.  Stay  of  Execution 
"(a)  Death. 
"(b)  Imprisonment. 
"(c)  Pine. 
"(d)  Probation.". 

(10)  The  Item  relating  to  Rule  40  Is 
amended  by  adding  after  the  Item  relating 
to  Rule  40(b)  (5)  the  following  new  item: 

"(c)  Warrant  for  Removal.". 

(11)  The  Items  relating  to  Rules  41(d) 
through  41(h)  are  deleted  and  the  following 
Items  Inserted  In  lieu  thereof: 

"(d)  Execution. 

"( 1 )  Persons  Authorized  to  Execute. 

"(2)  Use  of  Force. 

"(3)  Receipt  for  Property  Taken. 

"(e)  Return  with  Inventory. 

"(f)  Motion  for  Return  of  Property.". 

Sec.  112.  The  Rules  of  Procedure  for  the 
Trial  of  Minor  Offenses  Before  United  States 
Magistrates  are  amended  as  follows. 

(a)  Rule  1  Is  amended: 

(1)  by  deleting  the  words  "(including  pet- 
ty offenses)";  and 

(2)  by  deleting  "3401"  and  inserting  In 
lieu  thereof  "3302". 

(b)  Rule  9  Is  amended  by  deleting  the 
words  "as  defined  In  title  18,  U.S.C,  5  1(3)". 

(c)  A  new  Rule  12  Is  added  at  the  end 
thereof  to  read  as  follows: 

"Rule  12. — Definitions 

"As  used  in  these  rules: 

"(1)  'minor  offense'  means  a  misde- 
meanor or  an  infraction; 

"(2)  'petty  offense'  means  a  Class  B  or  C 
misdemeanor  or  an  Infraction.". 

(d)  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"12.  Definitions". 

On  page  336,  beginning  with  line  22,  Insert 
the  following : 

TITLE    III— AMENDMENTS    TO   TITLE    28, 
UNITED  STATES  CODE 
Sic.    121.   Chapter  37  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  The  chapter  Is  redesignated  chapter  36. 

(b)  Sections  561  to  575  are  renumbered  as 
sections  551  to  666,  respectively. 

(c)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  renumbering  the 
items  relating  to  sections  561  to  575  to  refer 
to  sections  551  to  565,  respectively. 

Sec.    122.  The   following   new  chapter   is 

added  after  redesignated  chapter  36  of  title 

28,  United  States  Code : 

"Chapter  37.— BUREAU  OF  PRISONS 

"Sec. 

"571.  Organization,    Director,    and   responsi- 
bilities. 

"672.  Character  of  a  prison  facility. 

"573.  Contracting  for  a  State  or  local  facility. 

"574.  Federal  institutions  in  a  State  without 
an  appropriate  facility. 


"575.  Appropriations  and  acquisitions. 
"576.  National  Institute  of  Corrections. 
"577.  Inapplicability  of  the  Administrative 

Procedure  Act. 
"§  571.  Organization,  Director,  and  Respon- 
sibilities 

"(a)  The  Bureau  of  Prisons  shall  be  estab- 
lished wlthUi  the  Department  of  Justice  in 
the  charge  of  a  Director  serving  under  the 
direction  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  appoint 
as  the  Director  of  the  Bureau  of  Prisons  a 
person  qualified  for  such  position  by  his  ed- 
ucational background,  professional  experi- 
ence In  correctional  administration  or  plan- 
ning or  comparable  experience  in  a  related 
field,  and  by  his  demonstrated  interest  and 
knowledge  of  criminal  Justice  administra- 
tion. 

"(c)  In  order  to  achieve  the  purposes  set 
forth  in  section  101(b)  of  title  18: 

"(1)  the  director  shall  promulgate  rules 
for  the  governance  of  federal  penal  and  cor- 
rectional facilities  and  related  services  and 
shall  appoint  all  necessary  officers  and  em- 
ployees, in  accordance  with  chapters  51  and 
53  of  title  5,  and  applicable  regulations,  and, 
notwithstanding  any  other  provisions  of  law, 
may  accept  voluntary  and  uncompensated 
services  from  any  person; 

"(2)  the  Bureau  of  Prisons  shall  have 
charge  of  the  management  and  regulation  of 
all  federal  penal  and  correctional  facilities, 
except  military  or  naval  facilities,  and  shall 
provide  facilities  for  the  safekeeping,  care, 
and  subsistence  of  all  persons  charged  with 
or  convicted  of  offenses  or  held  as  witnesses 
or  otherwise  remanded  to  its  custody  pur- 
suant to  law; 

"(3)  the  Bureau  of  Prisons  may  establish 
and  conduct  industries,  farms,  and  other  ac- 
tivities; classify  offenders  according  to  the 
criteria  set  forth  In  section  672(a):  provide 
for  the  proper  governance,  discipline,  train- 
ing, and  employment  of  offenders  while 
Incarcerated,  and  employment  placement  of 
offenders;  and,  as  part  of  the  expenses  of 
operating  any  correctional  facility  or  activity, 
pay  offenders  or  their  dependents  pecuniary 
earnings,  under  such  rules  and  regulations 
as  the  Director  may  prescribe: 

"(4)  the  Bureau  of  Prisons  shall.  Insofar 
as  practical,  make  available  to  each  offender 
an  opportunity  to  participate  in  correctional 
programs  designed  to  rehabilitate  the  of- 
fender; 

"(6)  the  Bureau  of  Prisons  may  make 
available  to  a  federal  government  agency  or 
to  a  state  or  locality  the  services  of  offenders 
In  a  federal  penal  or  correctional  facility 
upon  mutually  agreed  upon  rates,  terms, 
and  conditions  for  constructing  or  repairing 
a  road  or  other  public  facility;  clearing, 
maintaining,  and  reforesting  public  lands; 
building  a  levee;  constructing  or  repairing 
a  pubic  work  project  financed  in  whole  or  in 
part  by  federal  funds;  or  working  on  any 
other  project  in  the  public  interest;  and  any 
payment  received  by  the  Bureau  of  Prisons 
for  services  rendered  pursuant  to  this  para- 
graph shall  be  deposited  in  the  Treasury  to 
the  credit  of  the  appropriation  available  for 
providing  such  services; 

"(6)  the  Bureau  of  Prisons  may  assist  and 
serve  in  a  consulting  capacity  to  a  federal, 
state,  or  local  government  agency  in  the  de- 
velopment, maintenance,  and  coordination 
of  custody,  counseling,  training,  and  correc- 
tional programs  with  respect  to  persons 
charged  with  or  convicted  of  criminal  of- 
fenses under  the  laws  of  the  United  States 
or  any  state,  and  in  providing  such  services, 
is  authorized  to : 

"(A)  devise  and  conduct  seminars,  work- 
shops, and  training  programs  for  law  enforce- 
ment officers.  Judges,  and  Judicial  personnel, 
probation  and  parole  personnel,  correctional 
personnel,  welfare  workers,  and  other  per- 
sons,   including    lay    and    para-professional 


personnel,  connected  with  the  custody  of, 
and  provision  of  correctional  programs  for, 
persons  charged  with  or  convicted  of  offenses; 

"(B)  provide  technical  assistance  to  aid 
in  the  development  of  seminars,  workshops, 
and  training  programs  with  the  State  and 
local  agencies  which  work  with  prisoners, 
parolees,  probationers,  and  other  offenders: 
and 

"(C)  provide,  where  appropriate,  for  tui- 
tion, travel  expenses,  and  other  necessary 
expenses  of  individuals  participating  In  such 
seminars,  workshops,  or  training  programs; 

"(7)  the  Bureau  of  Prisons  shall  collect, 
develop,  and  maintain  statistical  Information 
concerning  offenders,  sentencing  pra<.tlce«, 
and  correctional  programs  which  muy  be 
useful  in  practical  penological  research,  plan- 
ning, and  evaluation  or  in  the  development 
of  treatment  programs; 

"(8)  the  Bureau  of  Prisons  may  provide 
review  of  applications  for  grants-in-aid, 
technical  assistance  or  other  services  pro- 
vided by  federal  agencies  to  state  and  local 
governments; 

"(9)  the  Bureau  of  Prisons  shall  provide 
training  for  all  officers,  officials,  and  employ- 
ees of  the  Bureau:  and 

"(10)  the  Attorney  General  shsdl  pay  from 
such  appropriation  to  the  Department  of 
Justice  as  the  Attorney  General  shall  direct 
all  expenses  attendant  upon  the  official  de- 
tention and  transportation  of  persons  com- 
mitted to  the  custody  of  the  Bureau  of  Pris- 
ons as  a  result  of  arrest,  conviction,  or  other 
commitment;  upon  the  maintenance  and 
subsidy  of  correctional  facilities  and  pro- 
grams involving  such  persons;  and  upon  the 
execution  of  any  sentence  of  a  court  of  the 
United  States  respecting  such  persons;  and 

"(11)  the  Bureau  of  Prisons  shall,  through 
the  Director,  exercise  all  powers  and  perform 
all  duties  necessary  and  proper  in  carrying 
out  the  responsibilities  of  the  Bureau. 

"(d)  An  officer  or  employee  of  the  Bureau 
of  Prisons  may,  pursuant  to  rules  and  regu- 
lations of  the  Director,  summarily  seize  any 
object  Introduced  into  a  federal  penal  or 
correctional  facility  or  possessed  by  an  in- 
mate of  such  a  facility  in  violation  of  a  rule, 
regulation,  or  order  promulgated  by  the  Di- 
rector, and  such  object  shall  be  forfeited  to 
the  United  States. 
"§  572.  Character  of  a  Prison  Facility 

"(a)  A  federal  prison  facility  shall  be  so 
planned  and  limited  in  size  as  to  facilitate 
the  development  of  an  Integrated  system 
which  win  assure  the  proper  classification  of 
a  federal  offender  according  to  the  nature 
and  circumstances  of  the  offense  committed, 
the  history  and  characteristics  of  the  of- 
fender, and  such  other  factors  as  should  be 
considered  in  providing  an  individualized 
system  of  discipline  and  care  of,  and  correc- 
tional programs  for,  a  person  committed  to 
such  facility. 

"(b)  The  Director  of  the  Bureau  of  Pris- 
ons may  provide  within  a  prison  facility, 
or  within  a  separate  institution  or  agency, 
specialized  programs  for  classes  of  offenders, 
such  as  narcotic  addicts,  drug  abusers, 
alcoholics,  youthful  offenders,  or  other  simi- 
lar classes  of  offenders.  The  programs  may 
Include  individual  confinement,  medical 
treatment,  education,  farming,  or  residence 
at  a  camp,  community  program  or  at  any 
other  agency  that  will  provide  the  needed 
program  with  adequate  supervision.  In  pro- 
viding for  such  specialized  programs  the 
Director  may  conduct  research  and  provide 
services,  facilities,  or  any  other  needed  pro- 
gram resources  through  any  means  appro- 
priate, and  the  director  shall  periodically 
report  to  the  Attorney  General,  the  Admin- 
istrative Office  of  the  United  States  Courts, 
and  the  Congress,  on  the  nature  and  effec- 
tiveness of  such  research  and  programs. 

"(c)  The  Secretary  of  Health,  Education, 
and  Welfare,  upon  the  request  of  the  Dlrec- 
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tor,  shall  provide  regular  and  reserve  com- 
missioned officers  of  the  Public  Health  Serv- 
ice and  other  employees  of  the  Public  Health 
Service  to  the  Bureau  of  Prisons  for  the 
pu:rpose  of  supervising  and  furnishing  medi- 
cal, dental,  psychiatric,  and  other  technical 
and  scientific  services  to  a  federal  penal  or 
correctional  facility.  The  compensation, 
allowances  and  expenses  of  such  personnel 
may  be  paid  from: 

"(1)  applicable  appropriations  of  the 
Public  Health  Service  subject  to  reimburse- 
ment from  applicable  appropriations  of  the 
Department  of  Justice;  or 

"(2)  allotments  of  funds  and  transfers  of 
credit  from  the  Attorney  General  to  the 
Public  Health  Service 

pursuant  to  the  laws  and  regulations  gov- 
erning the  personnel  of  the  Public  Health 
Service.  The  Director  may  directly  appoint 
health  personnel  or  contract  with  a  public 
or  private  agency  or  organization  or  a  person 
to  provide  medical  services  to  a  federal  penal 
or  correctional  facility  or  to  a  federal 
offender. 

"S  673.  Contracting  for  a  State  or  Local  Fa- 
culty 

"(a)  The  Director  of  the  Bureau  of  Prisons 
may  contract  with  the  proper  authorities  of 
a  State,  territory,  or  locality  for  the  official 
detention  of  a  Federal  offender,  including 
safekeeping,  care,  subsistence,  correctional 
programs,  and  employment,  or  with  a  private 
organization  for  a  service  to  be  provided  or 
a  program  to  be  offered  to  a  Federal  offender. 
Factors  to  be  taken  Into  account  In  determin- 
ing the  rates  to  be  paid  under  such  con- 
tracts include  not  only  the  character  of  the 
physical  facilities  and  the  quality  of  the 
services  but  also  the  need  for  Improved  cor- 
rectional programs  and  practices  such  as  edu- 
cational and  vocational  training,  specialized 
treatment,  and  work  release. 

"(b)  The  Director  may  contract  with  the 
proper  authorities  of  a  State,  territory,  or 
locality  for  the  official  detention,  including 
safekeeping,  care,  subsistence,  correctional 
programs,  and  employment,  in  a  Federal 
penal  or  correctional  facility,  of  a  person 
convicted  of  an  offense  in  a  court  of  such 
State  or  territory,  if  the  Director  finds  that 
proper  and  adequate  treatment  facilities  and 
personnel  are  available.  Each  such  contract 
may  provide  for  reimbursement  to  the  United 
States  for  any  service  rendered  or  incurred. 
Funds  received  under  such  contracts  shall 
be  deposited  in  the  Treasury  to  the  credit 
of  the  appropriation  available  for  providing 
such  services.  Each  such  contract  which  does 
not  provide  for  the  cash  reimbursement  for 
a  service  rendered  on  a  cost  Incurred  shall 
include  a  provision  for  the  exchange  of  serv- 
ices of  offenders  on  a  man-day  basis.  Except 
as  otherwise  provided  in  the  contract,  a 
person  committed  to  the  official  detention 
of  the  United  States  under  this  subsection 
shall  be  subject  to  all  the  provisions  of  law 
applicable  to  a  Federal  offender  that  are  not 
Inconsistent  with  his  sentence  or  with  the 
laws  of  the  State  In  which  the  sentence  was 
Imposed. 

"(c)  The  Director  may  contract  with  the 
proper  authorities  of  a  State,  territory,  or 
locality  or  an  appropriate  private  organiza- 
tion or  person  for  supervisory  aftercare  of 
a  released  offender  for  the  purpose  of  pro- 
viding or  obtaining  a  facility,  service,  or 
program  not  otherwise  available. 
"5  674.  Federal  Institutions  In  a  State  With- 
out an  Appropriate  Facility 

'If  there  is  not  a  valid  contract  with  a 
state  or  locality  for  the  official  detention  of 
a  federal  offender,  and  if  there  Is  no  suitable 
and  sufficient  facility  available  at  reasonable 
cost,  the  Director  of  the  Bureau  of  Prisons 
may  select  a  site  within  or  convenient  to 
such  state  or  locality  and  erect  a  penal  or 
correctional  facility.  Such  facility  may  be 
used  for  the  official  detention  of  persons 
held  under  the  authority  of  title  18  or  of  any 


other  Act  of  Congress  and  of  any  other  person 

who,  in  the  opinion  of  the  Director,  Is  a 

proper  subject  for  official  detention  In  such 

facility. 

"§  575.  Appropriations  and  Acquisitions 

"(a)  The  Director  of  the  Bureau  of  Prisons, 
in  order  to  provide  the  facilities  set  forth  in 
section  571(c)(2),  may  authorize  the  ex- 
penditure of  a  sum  not  to  exceed  $100,000  in 
each  Instance  to  prepare  plans  for  or  to  pur- 
chase, lease,  or  build  any  site  for  such  facili- 
ties. It  such  monetary  limitation  is  insuffi- 
cient to  secure  a  proper  site  or  to  construct 
the  necessary  facilities,  the  Director  may 
authorize  the  expenditure  of  a  sum  not  to 
exceed  $10,000  In  each  instance  to  secure  op- 
tions and  to  make  preliminary  surveys  or 
plans  for  such  facilities.  Upon  selection  of  an 
appropriate  site,  the  Director  shall  submit  to 
the  Congress  an  estimate  of  the  cost  of  pur- 
chasing such  site  and  of  remodeling,  con- 
structing, and  equipping  the  necessary  build- 
ings for  such  facilities.  A  sum  authorized 
under  this  subsection  shall  be  payable  from 
any  unexpended  balance  of  the  appropriation 
"Support  of  United  States  prisoners." 

"(b)  The  Director  may  acquire  land  ad- 
jacent to  or  in  the  vicinity  of  a  federal  penal 
or  correctional  facility  if  he  considers  the  ad- 
ditional land  essential  to  the  protection  of 
the  health  or  safety  of  the  offenders  in  the 
facility. 

"(c)  A  collection  in  cash  for  meal,  laundry, 
uniforms,  equipment,  and  other  property  and 
services  for  which  payment  is  made  originally 
from  an  appropriation  for  the  maintenance 
and  operation  of  a  federal  penal  or  correc- 
tional facility  shall  be  deposited  in  the 
Treasury  to  the  credit  of  the  appropriation 
available  for  such  property  and  services  at 
the  time  the  collection  is  made. 
'"§  676.  National  Institute  of  Corrections 

•"(a)  There  is  hereby  established  within 
the  Bureau  of  Prisons  a  National  Institute  of 
Corrections. 

"(b)  The  overall  policy  and  operations  of 
the  National  Institute  of  Corrections  shall  be 
under  the  supervision  of  an  Advisory  Board. 
Tlie  Board  shall  consist  of  seventeen  mem- 
bers. The  following  seven  individuals  shall 
serve  as  members  of  the  Institute  ex  officio: 
the  Chairman  of  the  United  States  Sen- 
tencing Commission  or  his  designee,  the 
Director  of  the  Bureau  of  Prisons  or  his 
designee,  the  Director  of  the  Federal  Judicial 
Center  or  his  designee,  the  Chairman  of  the 
United  States  Parole  Commission  or  his 
designee,  the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  or  his 
designee,  the  Deputy  Assistant  Administrator 
for  the  National  Institute  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  or  his 
designee,  and  the  Assistant  Secretary  for 
Human  Development  of  the  Department  of 
Health,  Education,  and  Welfare  or  his 
designee. 

"(c)  The  remaining  ten  members  of  the 
Board  shall  be  selected  as  follows: 

"(1)  Five  shall  be  appointed  initially  by 
the  Attorney  General  of  the  United  States  for 
staggered  terms;  one  member  shall  serve  for 
one  year,  one  member  for  two  years,  and  three 
members  for  three  years.  Upon  the  expiration 
of  each  member's  term,  the  Attorney  General 
shall  appoint  successors  who  will  each  serve 
for  a  term  of  three  years.  Each  member 
selected  shall  be  qualified  as  a  practitioner 
(Federal,  State,  or  local)  In  the  field  of 
corrections,  probation,  or  parole. 

"(2)  Five  shall  be  appointed  Initially  by 
the  Attorney  General  of  the  United  States  for 
staggered  terms,  one  member  shall  serve  for 
one  year,  three  members  for  two  years,  and 
one  member  for  three  years.  Upon  the  expira- 
tion of  each  member's  term  the  Attorney 
Genera]  shall  appoint  successors  who  will 
each  serve  for  a  term  of  three  years.  Each 
member  selected  shall  be  from  the  private 
sector,  such  as  business,  labor,  and  educa- 


tion, having  demonstrated  an  active  Interest 
in  corrections,  probation,  or  parole. 

"(d)  The  members  of  the  Board  shall  not, 
by  reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United  States. 
Members  of  the  Institute  who  are  full-time 
officers  or  employees  of  the  United  States 
shall  serve  without  additional  compensation, 
but  shall  be  reimbursed  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
in  the  performance  of  the  duties  vested  In 
the  Board.  Other  members  of  the  Board  shall, 
while  attending  meetings  of  the  Board  or 
while  engaged  In  duties  related  to  such  meet- 
ings or  in  other  activities  of  the  Institute 
pursuant  to  this  title,  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed  the 
dally  equivalent  of  the  highest  rate  now  or 
hereafter  prescribed  for  grade  18  of  the  Gen- 
eral Schedule  (5  VS.C.  5332).  Including 
traveltlme.  and  while  away  from  their  homes 
or  regular  places  of  business  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence  equal  to  that  authcM^zed  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  In  the  Qovenunent  service  em- 
ployed intermittently. 

*"  (e)  "The  Board  shall  elect  a  chairman  from 
among  Its  members  who  shall  serve  for  a 
term  of  one  year.  "The  members  of  the  Board 
shall  also  elect  one  or  more  members  as  a 
vice-chairman. 

"'(f)  "The  Board  is  authorized  to  appoint, 
without  regard  to  the  civil  service  laws,  tech- 
nical, or  other  advisory  conmiittees  to  advise 
the  Institute  with  respect  to  the  administra- 
tion of  this  title  as  it  deems  appropriate. 
Members  of  these  committees  not  otherwise 
employed  by  the  United  States,  while  en- 
gaged in  advising  the  Institute  or  attending 
meetings  of  the  committees,  shall  be  entitled 
to  receive  compensation  at  the  rate  fixed  by 
the  Board  but  not  to  exceed  the  dally  equiv- 
alent of  the  highest  rate  now  or  hereafter 
prescribed  for  grade  18  of  the  General  Sched- 
ule (5  U.S.C.  5332),  and  while  away  from 
their  homes  or  regular  places  of  business  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence  equal  to  that 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

"'(g)  The  Board  is  authorized  to  delegate 
its  powers  under  this  title  to  such  persons  as 
It  deems  appropriate. 

"'(h)  The  Institute  shall  be  under  the 
supervision  of  an  officer  to  be  known  as  the 
Director,  who  shall  be  appointed  by  the 
Attorney  General  after  consultation  with  the 
Board.  The  Director  shall  have  authority  to 
supervise  the  organization,  employees,  en- 
roUees,  financial  affairs,  and  all  other  oper- 
ations of  the  Institute  and  may  employ  such 
staff,  faculty,  and  administrative  personnel, 
subject  to  the  civil  service  and  classification 
laws,  as  are  necessary  to  the  functioning  of 

"'(J)  The  Institute  shall  on  or  before  the 
power  to  acquire  and  hold  real  and  personal 
property  for  the  Institute  and  may  receive 
gifts,  donations,  and  trusts  on  behalf  of  the 
Institute.  The  Director  shall  also  have  the 
power  to  appoint  such  technical  or  other 
advisory  councils  comprised  of  consultants 
to  guide  and  advise  the  Board.  The  Direc- 
tor Is  authorized  to  delegate  his  powers 
under  this  title  to  such  persons  as  he  deems 
appropriate. 

"(1)  In  addition  to  the  other  powers,  ex- 
press and  implied,  the  National  Institute  of 
Corrections  shall  have  authority — 

"  ( 1 )  to  receive  from  or  make  grants  to  and 
enter  into  contracts  with  Federal,  Stete.  and 
general  units  of  local  government,  public 
and  private  agencies,  educational  institu- 
tions, organizations,  and  individuals  to  carry 
out  the  purposes  of  this  chapter; 

"(2)  to  serve  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
corrections.   Including,   but  not  limited  to. 
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programs  for  prevention  of  crime  and  re- 
cidivism, training  of  corrections  personnel, 
and  rehabilitation  and  treatment  of  criminal 
and  Juvenile  offenders; 

"(3)  to  assist  and  serve  In  a  consulting 
capacity  to  Federal,  State,  and  local  courts, 
departments,  and  agencies  in  the  develop- 
ment, maintenance,  and  coordination  of  pro- 
grams, facilities,  and  services,  training, 
treatment,  and  rehabilitation  with  respect 
to  criminal  and  Juvenile  offenders; 

"(4)  to  encourage  and  Etsslst  Federal,  State, 
and  local  government  programs  and  services. 
and  programs  and  services  of  other  public 
and  private  agencies.  Institutions,  and  orga- 
nizations In  their  efforts  to  develop  and  Im- 
plement Improved  corrections  programs; 

"(S)  to  devise  and  conduct.  In  various 
geographical  locations,  seminars,  workshops, 
and  training  programs  for  law  enforcement 
officers,  Judges,  and  Judicial  personnel,  proba- 
tion and  parole  personnel,  correctional  per- 
sonnel, welfare  workers,  and  other  persons. 
Including  law  ex-offenders,  and  paraprofes- 
slonal  personnel,  connected  with  the  treat- 
ment and  rehabilitation  of  criminal  and 
Juvenile  offenders; 

"(6)  to  develop  technical  training  teams 
to  aid  In  the  development  of  seminars,  work- 
shops, and  training  programs  within  the 
several  States  and  with  the  State  and  local 
agencies  which  work  with  prisoners,  parolees, 
probationers,  and  other  offenders; 

"(7)  to  conduct,  encourage,  and  coordinate 
research  relating  to  corrections.  Including  the 
causes,  prevention,  diagnosis,  and  treatment 
of  criminal  offenders; 

"(8)  to  formulate  and  disseminate  cor- 
rectional policy,  goals,  standards,  and  rec- 
ommendations for  Federal,  State,  and  local 
correctional  agencies,  organizations.  Institu- 
tions, and  personnel: 

"(9)  to  conduct  evaluation  programs  which 
study  the  effectiveness  of  new  approaches, 
techniques,  systems,  programs,  and  devices 
employed  to  Improve  the  corrections  system; 

"(10)  to  receive  from  any  Federal  depart- 
partment  or  agency  such  statistics,  data, 
program  reports,  and  other  material  as  the 
Institute  deems  necesary  to  carry  out  Its 
functions.  Each  such  department  or  agency 
Is  authorized  to  cooperate  with  the  Institute 
and  shall,  to  the  maximum  extent  practica- 
ble, consult  with  and  furnish  Information  to 
the  Institute; 

"(11)  to  arrange  with  and  reimburse  the 
heads  of  Federal  departments  and  agencies 
for  the  use  of  personnel,  facilities,  or  equip- 
ment of  such  departments  and  agencies: 

"(12)  to  confer  with  and  avail  Itself  of 
the  assistance,  services,  records,  and  facili- 
ties of  State  and  local  governments  or  other 
public  or  private  agencies,  organizations,  or 
individuals; 

"(13)  to  enter  into  contracts  with  public 
or-  private  agencies,  organizations,  or  Indi- 
viduals, for  the  performance  of  any  of  the 
functions  of  the  Institute;  and 

"(14)  to  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  5  of  the  United  States  Code,  at  rates 
of  compensation  not  to  exceed  the  daily 
equivalent  of  the  highest  rate  now  or  here- 
after prescribed  for  grade  18  of  the  General 
Schedule  (6  U.S.C.  6332). 

"(J)  The  Institute  shall  on  or  before  the 
31st  day  of  December  of  each  year  submit  an 
annual  report  for  the  preceding  fiscal  year 
to  the  President  and  to  the  Congress.  The 
report  shall  include  a  comprehensive  and 
detailed  report  of  the  Institute's  operations, 
activities,  financial  condition,  and  accom- 
plishments under  this  title  and  may  include 
such  recommendations  related  to  corrections 
as  the  Institute  deems  appropriate. 

"(k)  Each  recipient  of  assistance  under 
this  section  shall  keep  such  records  as  the 
Institute  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
•uch  aaslstftnce,  the  total  cost  of  the  project 


or  undertaking  in  connection  with  which 
such  assistance  Is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(1)  The  Institute,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  purposes  of  audit  and  examina- 
tions to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent  to 
the  grants  received  under  this  section. 

"(m)  The  provision  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant  or  contract 
from  the  Institute  or  by  subgrant  or  sub- 
contract from  primary  grantees  or  contrac- 
tors of  the  Institute. 

"S  577.  Inapplicability  of  the  Administrative 
Procedure  Act 

"The  provisions  of  5  U.S.C.  554  through 
557,  and  701  through  706,  do  not  apply  to  the 
making  of  any  determination,  decision,  or 
order  under  this  chapter." 

Sec.  123.     A  new  chapter  40  of  title  28, 
United  States  Code,  is  added  as  follows: 
"Chapter     40.— UNITED     STATES     VICTIM 

COMPENSATION  BOARD 
"Sec. 

"595.  Organization  and  Membership. 
"596.  Powers  of  the  Board. 
"597.  Procedures. 
"598.  Review. 
"}  695.  Organization  and  Membership 

"(a)  The  United  States  Victim  Compensa- 
tion Board  Is  hereby  established  within  the 
Department  of  Justice  to  administer  the  vic- 
tim compensation  program  set  forth  in  sub- 
chapter B  of  chapter  41  of  title  18.  The  Board 
shall  be  composed  of  not  more  than  three 
members  to  be  appointed  by  the  Attorney 
General.  The  Attorney  General  shall  desig- 
nate one  of  the  members  of  the  Board  to 
serve  as  Chairman. 

"S  596.  Power  of  the  Board 

"(a)  Under  regulations  promulgated  by  the 
Attorney  General,  the  Board  is  authorized  in 
carrying  out  its  functions  to: 

"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Board  deems  necessary 
In  accordance  with  the  provisions  of  title  6 
of  the  United  States  Code; 

"(2)  procure  temporary  and  Intermltten 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  Individuals; 

"(3)  designate  representatives  to  serve  or 
assist  on  such  advisory  committees  as  the 
Board  may  determine  to  be  necessary  to  main- 
tain effective  liaison  with  Federal  agencies 
and  with  State  and  local  agencies  developing 
or  carrying  out  policies  or  programs  related 
to  the  provisions  of  subchapter  B  of  chapter 
41  of  title  18  of  the  United  States  Code; 

"(4)  request  and  use  the  service,  personnel, 
facilities,  and  Information  (Including  sug- 
gestions, estimates,  and  statistics)  of  Federal 
agencies  and  those  of  State  and  local  public 
agencies  and  private  Institutions,  with  or 
without  reimbursement  therefor: 

"(5)  enter  Into  and  perform,  without  re- 
gard to  section  629  of  title  31  of  the  United 
States  Code,  such  contracts,  leases,  cooper- 
ative agreements,  or  other  transactions  as 
may  be  necessary  In  the  conduct  of  Its  func- 
tions, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  or  edu- 
cational Institution,  and  make  grants  to  any 
public  agency  or  private  nonprofit  organiza- 
tion; 

"(6)  request  and  use  such  Information, 
data,  and  reports  from  any  Federal  agency 
as  the  Board  may  from  time  to  time  require 
and  as  may  be  produced  consistent  with 
other  law: 

"(7)  arrange  with  the  heads  of  other  Fed- 
eral agencies  for  the  performance  of  any  of 


Its  functions  under  this  part  with  or  without 
reimbursement  and,  with  the  approval  of  the 
Attorney  General,  delegate  and  authorize  the 
redelegatlon  of  any  of  Its  powers  under  this 
section; 

"(8)  request  each  Federal  agency  to  make 
Its  services,  equipment,  personnel,  facilities, 
and  Information  (Including  suggestions,  esti- 
mates, and  statistics)  available  to  the  great- 
est practicable  extent  to  the  Board  In  the 
performance  of  Its  functions; 

"(9)  pay  all  expenses  of  the  Board,  includ- 
ing all  necessary  travel  and  subsistence  ex- 
penses of  the  Board  outside  the  District  of 
Columbia  incurred  by  the  members  or  em- 
ployees of  the  Board  under  Its  orders  on  the 
presentation  of  Itemized  vouchers  therefor 
approved  by  the  Chairman  or  his  designate; 
and 

"(10)  establish  a  program  to  assure  exten- 
sive and  continuing  publicity  for  the  provi- 
sions relating  to  compensation  under  sub- 
chapter B  of  chapter  41  of  title  18  of  the 
United  States  Code.  Including  Information 
on  the  right  to  file  a  claim,  the  scope  of 
coverage,  and  procedures  to  be  utilized  In- 
cident thereto. 
"J  597.  Procedures 

"(a)   The  Board: 

"(1)  may  subpena  and  require  production 
of  documents  In  the  manner  of  the  Securities 
and  Exchange  Commission  as  provided  in 
subsection  (e)  of  section  (18)  of  the  Act  of 
August  26,  1936,  except  that  such  subpena 
shall  only  be  Issued  under  the  signature  of 
the  Chairman,  and  application  to  any  court 
for  aid  In  enforcing  such  subpena  shall  be 
made  only  by  the  Chairman,  but  a  subpena 
may  be  served  by  any  person  designated  by 
the  Chairman: 

"(2)  may  administer  oaths  or  afUrmatlons 
to  witnesses  appearing  before  the  Board,  re- 
ceive In  evidence  any  statement,  document. 
Information,  or  nwitter  that  may,  In  the 
opinion  of  the  Board,  contribute  to  Its  func- 
tions under  this  part,  whether  or  not  such 
statement,  document,  information,  or  mat- 
ter would  be  admissible  In  a  court  of  law, 
provided  It  Is  relevant;  and 

"(3)  may,  at  the  discretion  of  the  Chair- 
man, appoint  an  Impartial  licensed  physi- 
cian to  examine  any  claimant  under  this 
part  and  order  the  payment  of  reasonable 
fees  for  such  examination. 

"(b)  The  provisions  of  chapter  6  of  title 
5  of  the  United  States  Code  shall  not  apply 
to  adjudicatory  procedures  to  be  utilized  be- 
fore the  Board. 

"(c)  A  claim  for  compensation  under  sub- 
chapter B  of  chapter  41  of  title  18  of  the 
United  States  Code  may  be  acted  upon  by  a 
member  designated  by  the  Chairman  to  act 
on  behalf  of  the  Board.  In  the  event  the 
disposition  by  a  member  as  authorized  In 
the  preceding  sentence  Is  unsatisfactory  to 
the  claimant,  the  claimant  shall  be  entitled 
to  a  de  novo  hearing  of  record  on  his  claim 
by  the  full  Board. 

"(d)  Decisions  of  the  full  Board  shall  be 
m  accord  with  the  will  of  a  majority  of  the 
members  and  shall  be  based  upon  a  pre- 
ponderance of  the  evidence. 

"(e)  A  claimant  at  such  times  as  the  full 
Board  shall  sit  shall  have  the  right  to  pro- 
duce evidence  and  to  cross-examine  such 
witnesses  as  may  appear. 

"(f)  The  Attorney  General  shall  publish 
regulotlons  providing  that  an  attorney  may, 
at  the  conclusion  of  proceedings  under  this 
part,  file  with  the  Board  an  appropriate 
statement  for  a  fee  In  connection  with  serv- 
ices rendered  In  such  proceedings.  After  such 
a  fee  statement  Is  filed  by  an  attorney,  the 
Board  shall  award  a  fee  to  such  attorney  on 
substantially  similar  terms  and  conditions 
as  are  provided  for  the  payment  of  repre- 
sentation under  section  3403  of  title  18  of 
the  United  States  Code. 
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"§  698.  Review 

The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  shall  have  Jurisdiction 
to  review  all  final  orders  of  the  Board.  No 
finding  of  fact  supported  by  substantial  evi- 
dence shall  be  set  aside. 

Sec.  124.  A  new  chapter  68  of  title  28. 
United  States  Code.  Is  added  after  chapter 
57,  to  read  as  follows : 

"Chapter  58.— UNITED  STATES  SENTENC- 
ING COMMISSION 
"Sec. 
"991.  United  States  »2ntenclng  Commission. 

establishment  and  purpose. 
"992.  Terms  of  office:  compensation. 
"993.  Powers  and  Duties  of  Chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report. 
"998.  Definitions. 

"§991.  United   States   Sentencing   Commis- 
sion; eotabllshment  and  purpose 

"(a)  There  Is  hereby  established  as  an  In- 
dependent Commission  In  the  Judicial 
branch  a  Unltod  States  Sentencing  Commis- 
sion which  shall  consist  of  seven  members. 
The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  four  mem- 
bers of  the  United  States  Sentencing  Com- 
mission, one  of  whom  shall  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, as  the  chairman.  The  Judicial  Confer- 
enc«  shall  designate  three  members  of  the 
United  States  Sentencing  Commission.  The 
Chairman  and  members  of  the  Commission 
shall  be  subject  to  removal  from  the  Com- 
mission by  the  authority  appointing  or  des- 
ignating them  only  for  malfeasance  in  office. 
The  Commission  shall  have  both  Judicial 
members  and  shall,  to  the  extent  practicable, 
have  a  membership  representing  a  variety  of 
backgrounds  and  reflecting  participation  and 
Interest  In  the  criminal  Justice  process. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to: 

"(1)  establish  sentencing  policies  and 
practices  for  the  federal  criminal  Justice  sys- 
tem that : 

"(A)  assure  the  meeting  of  the  purposes 
of  sentencing  as  set  forth  In  section  101(b) 
of  title  18,  United  States  Code; 

"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoiding 
unwarranted  sentence  disparities  among  de- 
fendants with  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct 
while  maintaining  sufficient  flexibility  to 
permit  Individualized  sentences  when  war- 
ranted by  mitigating  or  aggravating  factors 
not  taken  Into  account  In  the  establishment 
of  general  sentencing  practices; 

"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement In  knowledge  of  human  behavior 
as  It  relates  to  the  criminal  Justice  process; 
and 

"(2)  develop  means  of  measuring  the  de- 
gree to  which  the  sentencing,  penal,  and 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth 
in  section  101(b)  of  title  18,  United  States 
Code. 

"i  992.  Terms  of  office;  compensation 

"(a)  The  members  of  the  United  States 
Sentencing  Commission  shall  be  designated 
or  appointed  for  six-year  terms,  except  that 
the  terms  of  the  first  members  of  the  Com- 
mission shall  be  staggered  so  that: 

"(1)  one  member  designated  by  the  Ju- 
dicial Conference  and  two  members  ap- 
pointed by  the  President,  including  the  chair- 
man, serve  terms  of  six  years; 

"(2)  one  member  designated  by  the 
Judicial  Conference  and  one  member  ap- 
pointed by  the  President  serve  terms  of  four 
years;  and 

"(3)   one  member  designated  by  the  Ju- 


dicial Conference  and  one  member  appointed 
by  the  President  serve  terms  of  two  years. 

"(b)  No  member  may  serve  more  than  two 
full  terms.  A  member  designated  or  appoint- 
ed to  fill  a  vacancy  that  occurs  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  designated  or  appointed  shall  be  des- 
ignated or  appointed  only  for  the  remainder 
of  such  term. 

"(c)  Each  member  of  the  Commission  shall 
be  compensated  during  the  term  of  office  a 
member  of  the  Commission  at  the  rate  at 
which  Judges  of  the  United  States  courts  of 
appeals  are  compensated.  A  federal  Judge 
may  serve  as  a  member  of  the  Commission 
without  resigning  his  appointment  as  a  fed- 
eral Judge. 

"S  993.  Powers  and  Duties  of  Chairman 

The  Chairman  shall: 

"(a)  call  and  preside  at  meetings  of  the 
Conunlssion;  and 

"(b)  direct: 

"  ( 1 )  the  preparation  of  requests  for  appro- 
priations for  the  Commission;  and 

"(2)  the  use  of  ftmds  made  available  to  the 
Commission. 

"§  994.  Duties  of  Commission 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  Its  rules  and  regulations  and 
consistent  with  all  pertinent  provisions  of 
this  title  and  title  18.  shall  promulgate  and 
distribute  to  all  courts  of  the  United  States 
and  to  the  United  States  Probation  Service: 

"(1)  guidelines,  as  described  In  subsection 
(b)  through  (d)  and  (f)  through  (m),  for 
use  of  a  sentencing  court  In  determining  the 
sentence  to  be  Imposed  In  a  criminal  case. 
Including: 

"(A)  a  determination  whether  to  Impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
Imprisonment; 

"(B)  a  determination  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length  of 
a  term  of  probation  or  a  term  of  Imprlson- 
Tnent;  and 

"(C)  a  determination  whether  a  portion 
of  a  term  of  Imprisonment  should  be  desig- 
nated as  subject  to  a  defendant's  early  re- 
lease, and,  if  so,  the  length  of  such  portion 
of  the  term;  and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  that  In  the  view  of  the 
Commission  would  further  the  purposes  set 
forth  in  section  101(b)  of  title  18.  United 
States  Code. 

"(b)  The  Commission.  In  the  guidelines 
promulgoted  pursuant  to  subsection  (a)  (1). 
shall,  for  each  category  of  offense  involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  Is  consistent  with  all  per- 
tinent provisions  of  title  18.  United  States 
Code.  If  a  sentence  specified  by  the  guide- 
lines Includes  a  term  of  imprisonment : 

"  ( 1 )  the  maximum  of  the  range  established 
for  such  a  term  shall  not  exceed  the  min- 
imum of  that  range  by  more  than  26  per- 
cent; and 

"(2)  the  guidelines  shall  specify  that  the 
term  of  Imprisonment  Is  not  to  be  subject  to 
a  defendant's  early  release,  other  than  In  an 
exceptional  situation  In  which  a  term  sub- 
ject to  the  defendant's  early  release  Is  nec- 
essary to  satisfy  the  purposes  to  be  served  by 
the  sentence  and  Is  consistent  with  the 
court's  specific  findings  made  pursuant  to 
subsection  (J). 

"(c)  The  Commission.  In  establishing  cate- 
gories of  offenses  for  use  In  the  guidelines 
governing  Imposition  of  sentences  of  pro- 
bation, a  fine,  or  Imprisonment,  and  govern- 
ing Imposition  of  other  authorized  sanctions, 
shall  consider,  but  shall  not  limit  Ite  con- 
sideration to  the  relevancy  of: 

"( 1 )  the  grade  of  the  offense; 

"(2)  the  circumstances  under  which  the 
offense  was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense: 


"(3)  the  nattire  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  It 
Involved  property.  Irreplaceable  property,  a 
person,  a  number  of  persoM,  or  a  breach  of 
public  trust; 

"(4)  the  community  view  of  the  gravity  of 
the  offense; 

"(6)  the  public  concern  generated  by  the 
offense; 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the 
offense  by  others;  and 

"(7)  the  current  Incidence  of  the  offense 
In  the  community  and  In  the  nation  as  a 
whole. 

"(d)  The  Commission  In  establishing  cate- 
gories of  defendants  for  use  in  the  guide- 
lines governing  Imposition  of  sentences  of 
probation,  a  fine,  or  Imprisonment,  and  gov- 
erning Imposition  of  other  autiiorlzed  sanc- 
tions, shall  consider,  but  shall  not  limit  its 
consideration  to,  the  relevancy  of  a  defend- 
ant's: 

"(1)   age; 

"(2)  education; 

"(3)   vocational  skills; 

"(4)  mental  and  emotional  conditions  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant; 

"(fi)  physical  condition.  Including  drug 
dependence; 

"(6)   previous  employment  record; 

"(7)  family  ties  and  responsibilities; 

"(8)   community  ties; 

"(9)   role  In  the  offense; 

"(10)   criminal  history;  and 

"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 

"(e)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations  and 
consistent  with  all  pertinent  provisions  of 
this  title  and  title  18,  United  States  Code. 
shall  promulgate  and  distribute  to  the 
United  States  Parole  Commission: 

"  ( 1 )  guidelines  consistent  with  those  pro- 
mulgated pursuant  to  subsection  (a)(1)  of 
this  section  for  use  of  the  United  States 
Parole  Commission  in  making  decisions 
within  Its  Jurisdiction,  Including  whether  to 
grant  early  release  to  a  prisoner  who  Is  eligi- 
ble for  such  release  and  the  length  of  the 
term  and  conditions  of  parole  for  all  prison- 
ers released;  and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  early  release  or  parole  that  In  the 
view  of  the  Commission  would  further  the 
purposes  set  forth  In  section  101(b)  of  title 
18,  United  States  Code. 

"(f)  The  Commission.  In  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  In  sec- 
tion 991(b)(1).  with  particular  attention  to 
the  requirements  of  subsection  991(b)  (1)  (B) 
for  providing  certainty  and  fairness  In  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

•■(g)  The  Commission.  In  promulgating 
guidelines  pursuant  to  subsection  (a)(1). 
shall  seek  to  satisfy  the  purposes  of  sentenc- 
ing as  set  out  In  section  101(b)  of  title  18, 
United  States  Code,  taking  Into  account  the 
nature  and  capacity  of  the  penal,  correction- 
al, and  other  facilities  and  services  available 
In  order  not  only  to  assure  that  the  most  ap- 
propriate facilities  and  services  are  utilized 
to  fulfill  the  applicable  purposes  but  also  to 
assure  that  the  available  capacities  of  such 
facilities  and  services  will  not  be  exceeded. 

"(h)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  Imprisonment  In  a  case  In 
which  the  defendant: 

"  ( 1 )  has  a  history  of  prior  federal,  state,  or 
local  felony  convictions  for  offenses  com- 
mitted on  different  occasions; 
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programs  for  prevention  of  crime  and  re- 
cidivism, training  of  corrections  personnel, 
and  rehabilitation  and  treatment  of  criminal 
and  Juvenile  offenders; 

"(3)  to  assist  and  serve  In  a  consulting 
capacity  to  Federal,  State,  and  local  courts, 
departments,  and  agencies  in  the  develop- 
ment, maintenance,  and  coordination  of  pro- 
grams, facilities,  and  services,  training, 
treatment,  and  rehabilitation  with  respect 
to  criminal  and  Juvenile  offenders; 

"(4)  to  encourage  and  Etsslst  Federal,  State, 
and  local  government  programs  and  services. 
and  programs  and  services  of  other  public 
and  private  agencies.  Institutions,  and  orga- 
nizations In  their  efforts  to  develop  and  Im- 
plement Improved  corrections  programs; 

"(S)  to  devise  and  conduct.  In  various 
geographical  locations,  seminars,  workshops, 
and  training  programs  for  law  enforcement 
officers,  Judges,  and  Judicial  personnel,  proba- 
tion and  parole  personnel,  correctional  per- 
sonnel, welfare  workers,  and  other  persons. 
Including  law  ex-offenders,  and  paraprofes- 
slonal  personnel,  connected  with  the  treat- 
ment and  rehabilitation  of  criminal  and 
Juvenile  offenders; 

"(6)  to  develop  technical  training  teams 
to  aid  In  the  development  of  seminars,  work- 
shops, and  training  programs  within  the 
several  States  and  with  the  State  and  local 
agencies  which  work  with  prisoners,  parolees, 
probationers,  and  other  offenders; 

"(7)  to  conduct,  encourage,  and  coordinate 
research  relating  to  corrections.  Including  the 
causes,  prevention,  diagnosis,  and  treatment 
of  criminal  offenders; 

"(8)  to  formulate  and  disseminate  cor- 
rectional policy,  goals,  standards,  and  rec- 
ommendations for  Federal,  State,  and  local 
correctional  agencies,  organizations.  Institu- 
tions, and  personnel: 

"(9)  to  conduct  evaluation  programs  which 
study  the  effectiveness  of  new  approaches, 
techniques,  systems,  programs,  and  devices 
employed  to  Improve  the  corrections  system; 

"(10)  to  receive  from  any  Federal  depart- 
partment  or  agency  such  statistics,  data, 
program  reports,  and  other  material  as  the 
Institute  deems  necesary  to  carry  out  Its 
functions.  Each  such  department  or  agency 
Is  authorized  to  cooperate  with  the  Institute 
and  shall,  to  the  maximum  extent  practica- 
ble, consult  with  and  furnish  Information  to 
the  Institute; 

"(11)  to  arrange  with  and  reimburse  the 
heads  of  Federal  departments  and  agencies 
for  the  use  of  personnel,  facilities,  or  equip- 
ment of  such  departments  and  agencies: 

"(12)  to  confer  with  and  avail  Itself  of 
the  assistance,  services,  records,  and  facili- 
ties of  State  and  local  governments  or  other 
public  or  private  agencies,  organizations,  or 
individuals; 

"(13)  to  enter  into  contracts  with  public 
or-  private  agencies,  organizations,  or  Indi- 
viduals, for  the  performance  of  any  of  the 
functions  of  the  Institute;  and 

"(14)  to  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  title  5  of  the  United  States  Code,  at  rates 
of  compensation  not  to  exceed  the  daily 
equivalent  of  the  highest  rate  now  or  here- 
after prescribed  for  grade  18  of  the  General 
Schedule  (6  U.S.C.  6332). 

"(J)  The  Institute  shall  on  or  before  the 
31st  day  of  December  of  each  year  submit  an 
annual  report  for  the  preceding  fiscal  year 
to  the  President  and  to  the  Congress.  The 
report  shall  include  a  comprehensive  and 
detailed  report  of  the  Institute's  operations, 
activities,  financial  condition,  and  accom- 
plishments under  this  title  and  may  include 
such  recommendations  related  to  corrections 
as  the  Institute  deems  appropriate. 

"(k)  Each  recipient  of  assistance  under 
this  section  shall  keep  such  records  as  the 
Institute  shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
•uch  aaslstftnce,  the  total  cost  of  the  project 


or  undertaking  in  connection  with  which 
such  assistance  Is  given  or  used,  and  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(1)  The  Institute,  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  purposes  of  audit  and  examina- 
tions to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent  to 
the  grants  received  under  this  section. 

"(m)  The  provision  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant  or  contract 
from  the  Institute  or  by  subgrant  or  sub- 
contract from  primary  grantees  or  contrac- 
tors of  the  Institute. 

"S  577.  Inapplicability  of  the  Administrative 
Procedure  Act 

"The  provisions  of  5  U.S.C.  554  through 
557,  and  701  through  706,  do  not  apply  to  the 
making  of  any  determination,  decision,  or 
order  under  this  chapter." 

Sec.  123.     A  new  chapter  40  of  title  28, 
United  States  Code,  is  added  as  follows: 
"Chapter     40.— UNITED     STATES     VICTIM 

COMPENSATION  BOARD 
"Sec. 

"595.  Organization  and  Membership. 
"596.  Powers  of  the  Board. 
"597.  Procedures. 
"598.  Review. 
"}  695.  Organization  and  Membership 

"(a)  The  United  States  Victim  Compensa- 
tion Board  Is  hereby  established  within  the 
Department  of  Justice  to  administer  the  vic- 
tim compensation  program  set  forth  in  sub- 
chapter B  of  chapter  41  of  title  18.  The  Board 
shall  be  composed  of  not  more  than  three 
members  to  be  appointed  by  the  Attorney 
General.  The  Attorney  General  shall  desig- 
nate one  of  the  members  of  the  Board  to 
serve  as  Chairman. 

"S  596.  Power  of  the  Board 

"(a)  Under  regulations  promulgated  by  the 
Attorney  General,  the  Board  is  authorized  in 
carrying  out  its  functions  to: 

"(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Board  deems  necessary 
In  accordance  with  the  provisions  of  title  6 
of  the  United  States  Code; 

"(2)  procure  temporary  and  Intermltten 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  Individuals; 

"(3)  designate  representatives  to  serve  or 
assist  on  such  advisory  committees  as  the 
Board  may  determine  to  be  necessary  to  main- 
tain effective  liaison  with  Federal  agencies 
and  with  State  and  local  agencies  developing 
or  carrying  out  policies  or  programs  related 
to  the  provisions  of  subchapter  B  of  chapter 
41  of  title  18  of  the  United  States  Code; 

"(4)  request  and  use  the  service,  personnel, 
facilities,  and  Information  (Including  sug- 
gestions, estimates,  and  statistics)  of  Federal 
agencies  and  those  of  State  and  local  public 
agencies  and  private  Institutions,  with  or 
without  reimbursement  therefor: 

"(5)  enter  Into  and  perform,  without  re- 
gard to  section  629  of  title  31  of  the  United 
States  Code,  such  contracts,  leases,  cooper- 
ative agreements,  or  other  transactions  as 
may  be  necessary  In  the  conduct  of  Its  func- 
tions, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  or  edu- 
cational Institution,  and  make  grants  to  any 
public  agency  or  private  nonprofit  organiza- 
tion; 

"(6)  request  and  use  such  Information, 
data,  and  reports  from  any  Federal  agency 
as  the  Board  may  from  time  to  time  require 
and  as  may  be  produced  consistent  with 
other  law: 

"(7)  arrange  with  the  heads  of  other  Fed- 
eral agencies  for  the  performance  of  any  of 


Its  functions  under  this  part  with  or  without 
reimbursement  and,  with  the  approval  of  the 
Attorney  General,  delegate  and  authorize  the 
redelegatlon  of  any  of  Its  powers  under  this 
section; 

"(8)  request  each  Federal  agency  to  make 
Its  services,  equipment,  personnel,  facilities, 
and  Information  (Including  suggestions,  esti- 
mates, and  statistics)  available  to  the  great- 
est practicable  extent  to  the  Board  In  the 
performance  of  Its  functions; 

"(9)  pay  all  expenses  of  the  Board,  includ- 
ing all  necessary  travel  and  subsistence  ex- 
penses of  the  Board  outside  the  District  of 
Columbia  incurred  by  the  members  or  em- 
ployees of  the  Board  under  Its  orders  on  the 
presentation  of  Itemized  vouchers  therefor 
approved  by  the  Chairman  or  his  designate; 
and 

"(10)  establish  a  program  to  assure  exten- 
sive and  continuing  publicity  for  the  provi- 
sions relating  to  compensation  under  sub- 
chapter B  of  chapter  41  of  title  18  of  the 
United  States  Code.  Including  Information 
on  the  right  to  file  a  claim,  the  scope  of 
coverage,  and  procedures  to  be  utilized  In- 
cident thereto. 
"J  597.  Procedures 

"(a)   The  Board: 

"(1)  may  subpena  and  require  production 
of  documents  In  the  manner  of  the  Securities 
and  Exchange  Commission  as  provided  in 
subsection  (e)  of  section  (18)  of  the  Act  of 
August  26,  1936,  except  that  such  subpena 
shall  only  be  Issued  under  the  signature  of 
the  Chairman,  and  application  to  any  court 
for  aid  In  enforcing  such  subpena  shall  be 
made  only  by  the  Chairman,  but  a  subpena 
may  be  served  by  any  person  designated  by 
the  Chairman: 

"(2)  may  administer  oaths  or  afUrmatlons 
to  witnesses  appearing  before  the  Board,  re- 
ceive In  evidence  any  statement,  document. 
Information,  or  nwitter  that  may,  In  the 
opinion  of  the  Board,  contribute  to  Its  func- 
tions under  this  part,  whether  or  not  such 
statement,  document,  information,  or  mat- 
ter would  be  admissible  In  a  court  of  law, 
provided  It  Is  relevant;  and 

"(3)  may,  at  the  discretion  of  the  Chair- 
man, appoint  an  Impartial  licensed  physi- 
cian to  examine  any  claimant  under  this 
part  and  order  the  payment  of  reasonable 
fees  for  such  examination. 

"(b)  The  provisions  of  chapter  6  of  title 
5  of  the  United  States  Code  shall  not  apply 
to  adjudicatory  procedures  to  be  utilized  be- 
fore the  Board. 

"(c)  A  claim  for  compensation  under  sub- 
chapter B  of  chapter  41  of  title  18  of  the 
United  States  Code  may  be  acted  upon  by  a 
member  designated  by  the  Chairman  to  act 
on  behalf  of  the  Board.  In  the  event  the 
disposition  by  a  member  as  authorized  In 
the  preceding  sentence  Is  unsatisfactory  to 
the  claimant,  the  claimant  shall  be  entitled 
to  a  de  novo  hearing  of  record  on  his  claim 
by  the  full  Board. 

"(d)  Decisions  of  the  full  Board  shall  be 
m  accord  with  the  will  of  a  majority  of  the 
members  and  shall  be  based  upon  a  pre- 
ponderance of  the  evidence. 

"(e)  A  claimant  at  such  times  as  the  full 
Board  shall  sit  shall  have  the  right  to  pro- 
duce evidence  and  to  cross-examine  such 
witnesses  as  may  appear. 

"(f)  The  Attorney  General  shall  publish 
regulotlons  providing  that  an  attorney  may, 
at  the  conclusion  of  proceedings  under  this 
part,  file  with  the  Board  an  appropriate 
statement  for  a  fee  In  connection  with  serv- 
ices rendered  In  such  proceedings.  After  such 
a  fee  statement  Is  filed  by  an  attorney,  the 
Board  shall  award  a  fee  to  such  attorney  on 
substantially  similar  terms  and  conditions 
as  are  provided  for  the  payment  of  repre- 
sentation under  section  3403  of  title  18  of 
the  United  States  Code. 
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"§  698.  Review 

The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  shall  have  Jurisdiction 
to  review  all  final  orders  of  the  Board.  No 
finding  of  fact  supported  by  substantial  evi- 
dence shall  be  set  aside. 

Sec.  124.  A  new  chapter  68  of  title  28. 
United  States  Code.  Is  added  after  chapter 
57,  to  read  as  follows : 

"Chapter  58.— UNITED  STATES  SENTENC- 
ING COMMISSION 
"Sec. 
"991.  United  States  »2ntenclng  Commission. 

establishment  and  purpose. 
"992.  Terms  of  office:  compensation. 
"993.  Powers  and  Duties  of  Chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report. 
"998.  Definitions. 

"§991.  United   States   Sentencing   Commis- 
sion; eotabllshment  and  purpose 

"(a)  There  Is  hereby  established  as  an  In- 
dependent Commission  In  the  Judicial 
branch  a  Unltod  States  Sentencing  Commis- 
sion which  shall  consist  of  seven  members. 
The  President  shall  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  four  mem- 
bers of  the  United  States  Sentencing  Com- 
mission, one  of  whom  shall  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, as  the  chairman.  The  Judicial  Confer- 
enc«  shall  designate  three  members  of  the 
United  States  Sentencing  Commission.  The 
Chairman  and  members  of  the  Commission 
shall  be  subject  to  removal  from  the  Com- 
mission by  the  authority  appointing  or  des- 
ignating them  only  for  malfeasance  in  office. 
The  Commission  shall  have  both  Judicial 
members  and  shall,  to  the  extent  practicable, 
have  a  membership  representing  a  variety  of 
backgrounds  and  reflecting  participation  and 
Interest  In  the  criminal  Justice  process. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to: 

"(1)  establish  sentencing  policies  and 
practices  for  the  federal  criminal  Justice  sys- 
tem that : 

"(A)  assure  the  meeting  of  the  purposes 
of  sentencing  as  set  forth  In  section  101(b) 
of  title  18,  United  States  Code; 

"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoiding 
unwarranted  sentence  disparities  among  de- 
fendants with  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct 
while  maintaining  sufficient  flexibility  to 
permit  Individualized  sentences  when  war- 
ranted by  mitigating  or  aggravating  factors 
not  taken  Into  account  In  the  establishment 
of  general  sentencing  practices; 

"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement In  knowledge  of  human  behavior 
as  It  relates  to  the  criminal  Justice  process; 
and 

"(2)  develop  means  of  measuring  the  de- 
gree to  which  the  sentencing,  penal,  and 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth 
in  section  101(b)  of  title  18,  United  States 
Code. 

"i  992.  Terms  of  office;  compensation 

"(a)  The  members  of  the  United  States 
Sentencing  Commission  shall  be  designated 
or  appointed  for  six-year  terms,  except  that 
the  terms  of  the  first  members  of  the  Com- 
mission shall  be  staggered  so  that: 

"(1)  one  member  designated  by  the  Ju- 
dicial Conference  and  two  members  ap- 
pointed by  the  President,  including  the  chair- 
man, serve  terms  of  six  years; 

"(2)  one  member  designated  by  the 
Judicial  Conference  and  one  member  ap- 
pointed by  the  President  serve  terms  of  four 
years;  and 

"(3)   one  member  designated  by  the  Ju- 


dicial Conference  and  one  member  appointed 
by  the  President  serve  terms  of  two  years. 

"(b)  No  member  may  serve  more  than  two 
full  terms.  A  member  designated  or  appoint- 
ed to  fill  a  vacancy  that  occurs  before  the  ex- 
piration of  the  term  for  which  his  predeces- 
sor was  designated  or  appointed  shall  be  des- 
ignated or  appointed  only  for  the  remainder 
of  such  term. 

"(c)  Each  member  of  the  Commission  shall 
be  compensated  during  the  term  of  office  a 
member  of  the  Commission  at  the  rate  at 
which  Judges  of  the  United  States  courts  of 
appeals  are  compensated.  A  federal  Judge 
may  serve  as  a  member  of  the  Commission 
without  resigning  his  appointment  as  a  fed- 
eral Judge. 

"S  993.  Powers  and  Duties  of  Chairman 

The  Chairman  shall: 

"(a)  call  and  preside  at  meetings  of  the 
Conunlssion;  and 

"(b)  direct: 

"  ( 1 )  the  preparation  of  requests  for  appro- 
priations for  the  Commission;  and 

"(2)  the  use  of  ftmds  made  available  to  the 
Commission. 

"§  994.  Duties  of  Commission 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  Its  rules  and  regulations  and 
consistent  with  all  pertinent  provisions  of 
this  title  and  title  18.  shall  promulgate  and 
distribute  to  all  courts  of  the  United  States 
and  to  the  United  States  Probation  Service: 

"(1)  guidelines,  as  described  In  subsection 
(b)  through  (d)  and  (f)  through  (m),  for 
use  of  a  sentencing  court  In  determining  the 
sentence  to  be  Imposed  In  a  criminal  case. 
Including: 

"(A)  a  determination  whether  to  Impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
Imprisonment; 

"(B)  a  determination  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length  of 
a  term  of  probation  or  a  term  of  Imprlson- 
Tnent;  and 

"(C)  a  determination  whether  a  portion 
of  a  term  of  Imprisonment  should  be  desig- 
nated as  subject  to  a  defendant's  early  re- 
lease, and,  if  so,  the  length  of  such  portion 
of  the  term;  and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  that  In  the  view  of  the 
Commission  would  further  the  purposes  set 
forth  in  section  101(b)  of  title  18.  United 
States  Code. 

"(b)  The  Commission.  In  the  guidelines 
promulgoted  pursuant  to  subsection  (a)  (1). 
shall,  for  each  category  of  offense  involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  Is  consistent  with  all  per- 
tinent provisions  of  title  18.  United  States 
Code.  If  a  sentence  specified  by  the  guide- 
lines Includes  a  term  of  imprisonment : 

"  ( 1 )  the  maximum  of  the  range  established 
for  such  a  term  shall  not  exceed  the  min- 
imum of  that  range  by  more  than  26  per- 
cent; and 

"(2)  the  guidelines  shall  specify  that  the 
term  of  Imprisonment  Is  not  to  be  subject  to 
a  defendant's  early  release,  other  than  In  an 
exceptional  situation  In  which  a  term  sub- 
ject to  the  defendant's  early  release  Is  nec- 
essary to  satisfy  the  purposes  to  be  served  by 
the  sentence  and  Is  consistent  with  the 
court's  specific  findings  made  pursuant  to 
subsection  (J). 

"(c)  The  Commission.  In  establishing  cate- 
gories of  offenses  for  use  In  the  guidelines 
governing  Imposition  of  sentences  of  pro- 
bation, a  fine,  or  Imprisonment,  and  govern- 
ing Imposition  of  other  authorized  sanctions, 
shall  consider,  but  shall  not  limit  Ite  con- 
sideration to  the  relevancy  of: 

"( 1 )  the  grade  of  the  offense; 

"(2)  the  circumstances  under  which  the 
offense  was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense: 


"(3)  the  nattire  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  It 
Involved  property.  Irreplaceable  property,  a 
person,  a  number  of  persoM,  or  a  breach  of 
public  trust; 

"(4)  the  community  view  of  the  gravity  of 
the  offense; 

"(6)  the  public  concern  generated  by  the 
offense; 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the 
offense  by  others;  and 

"(7)  the  current  Incidence  of  the  offense 
In  the  community  and  In  the  nation  as  a 
whole. 

"(d)  The  Commission  In  establishing  cate- 
gories of  defendants  for  use  in  the  guide- 
lines governing  Imposition  of  sentences  of 
probation,  a  fine,  or  Imprisonment,  and  gov- 
erning Imposition  of  other  autiiorlzed  sanc- 
tions, shall  consider,  but  shall  not  limit  its 
consideration  to,  the  relevancy  of  a  defend- 
ant's: 

"(1)   age; 

"(2)  education; 

"(3)   vocational  skills; 

"(4)  mental  and  emotional  conditions  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant; 

"(fi)  physical  condition.  Including  drug 
dependence; 

"(6)   previous  employment  record; 

"(7)  family  ties  and  responsibilities; 

"(8)   community  ties; 

"(9)   role  In  the  offense; 

"(10)   criminal  history;  and 

"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 

"(e)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations  and 
consistent  with  all  pertinent  provisions  of 
this  title  and  title  18,  United  States  Code. 
shall  promulgate  and  distribute  to  the 
United  States  Parole  Commission: 

"  ( 1 )  guidelines  consistent  with  those  pro- 
mulgated pursuant  to  subsection  (a)(1)  of 
this  section  for  use  of  the  United  States 
Parole  Commission  in  making  decisions 
within  Its  Jurisdiction,  Including  whether  to 
grant  early  release  to  a  prisoner  who  Is  eligi- 
ble for  such  release  and  the  length  of  the 
term  and  conditions  of  parole  for  all  prison- 
ers released;  and 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  early  release  or  parole  that  In  the 
view  of  the  Commission  would  further  the 
purposes  set  forth  In  section  101(b)  of  title 
18,  United  States  Code. 

"(f)  The  Commission.  In  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  In  sec- 
tion 991(b)(1).  with  particular  attention  to 
the  requirements  of  subsection  991(b)  (1)  (B) 
for  providing  certainty  and  fairness  In  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

•■(g)  The  Commission.  In  promulgating 
guidelines  pursuant  to  subsection  (a)(1). 
shall  seek  to  satisfy  the  purposes  of  sentenc- 
ing as  set  out  In  section  101(b)  of  title  18, 
United  States  Code,  taking  Into  account  the 
nature  and  capacity  of  the  penal,  correction- 
al, and  other  facilities  and  services  available 
In  order  not  only  to  assure  that  the  most  ap- 
propriate facilities  and  services  are  utilized 
to  fulfill  the  applicable  purposes  but  also  to 
assure  that  the  available  capacities  of  such 
facilities  and  services  will  not  be  exceeded. 

"(h)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  Imprisonment  In  a  case  In 
which  the  defendant: 

"  ( 1 )  has  a  history  of  prior  federal,  state,  or 
local  felony  convictions  for  offenses  com- 
mitted on  different  occasions; 
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"(2)  committed  the  olTense  as  pert  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income; 
or 

"(3)  committed  the  offense  In  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  In  a  pattern  of  racketeering  activ- 
ity In  which  the  defendant  participated  In  a 
managerial  or  supervisory  capacity. 

"(1)  The  Commission  shall  insure  tha/t  the 
guidelines  reflect  the  appropriateness  of  im- 
posing a  sentence  other  than  imprisonment 
in  cases  in  which  the  defendant  is  a  first  of- 
fender under  twenty -six  years  of  age  who  has 
not  been  convicted  of  a  crime  of  violence  or 
an  otherwise  serious  offense. 

"(J)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  Inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  providing  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment,  other  than  in  an  ex- 
ceptional case  in  which  Imprisonment  ap- 
pears to  be  the  sole  means  of  achieving  such 
purpose  and  In  which  the  court  makes  spe- 
cific  findings   as   to   that   fact. 

"(k)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  appropriateness  of  im- 
posing an  incremental  penalty  for  each  of- 
fense in  a  case  in  which  a  defendant  Is  con- 
victed of  multiple  offenses  committed  at  dif- 
ferent times. 

"  (1 )  The  Commission,  In  Initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  take  Into  consideration  the 
average  sentences  imposed  in  such  categories 
of  cases  prior  to  the  creation  of  the  Commis- 
sion, and  In  cases  involving  sentences  to 
terms  of  Imprisonment,  the  length  of  such 
terms  actually  served. 

"(m)  The  Commission  periodically  shall 
review  and  revise,  In  consideration  of  com- 
ments and  data  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfllllng  its  du- 
ties and  in  exercising  its  powers,  the  Com- 
mission shall  consult  with  authorities  on, 
and  individual  and  Institutional  representa- 
tives of,  various  aspects  of  the  federal  crim- 
inal Justice  system.  The  United  States  Pro- 
bation System,  the  United  States  Parole 
Commission,  the  Bureau  of  Prisons,  the  Ju- 
dicial Conference  of  the  United  States,  the 
Criminal  Division  of  the  United  States  De- 
partment of  Justice,  and  a  representative  of 
the  Federal  Pubic  Defenders  shall  submit  to 
the  Commission  any  observations,  comments, 
or  questions  pertinent  to  the  work  of  the 
Commission  whenever  it  believes  such  com- 
munication would  be  useful,  and  shall,  at 
least  annually,  submit  to  the  Commission 
a  written  report  commenting  on  the  opera- 
tion of  the  Commission's  guidelines,  sug- 
gesting changes  in  the  guidelines  that  appear 
to  be  warranted,  and  otherwise  assessing  the 
Commission's  work. 

"(n)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May,  shall  re- 
port to  the  Congress  the  guidelines  promul- 
gated pursuant  to  subsection  (a)(1)  or  (f) 
(1),  and  the  guidelines  shall  take  effect  one 
hundred  and  eighty  days  after  the  Commis- 
sion reports  them. 

"(o)  The  Commission  shall  ensure  that 
the  general  policy  statements  promulgated 
pursuant  to  subsection  (a)  (2)  Include  a 
policy  limiting  consecutive  terms  of  impri- 
sonment for  an  offense  involving  a  violation 
of  a  general  prohibition  and  for  an  offense 
involving  a  violation  of  a  specific  prohibition 
encompassed  within  the  general  prohibition. 

"(p)  The  Commission  shall  require  that 
the  appropriate  Judge  or  officer  submit  to 
the  Commission  In  connection  with  each 
sentence  imposed  a  written  report  of  the 
sentence,  the  offense  for  which  It  Is  imposed, 


the  age,  race,  and  sex  of  the  offender,  in- 
formation regarding  factors  made  relevant 
by  the  guidelines,  and  such  other  informa- 
tion as  the  Commission  finds  appropriate. 
The  Commission  shall  submit  to  Congress  at 
least  annually  an  analysis  of  these  reports 
and  any  recommendation  for  legislation  that 
the  Commission  concludes  is  warranted  by 
that  analysis. 

"(q)   The  provisions  of  6  VS.C.  553  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  subsections  (a)  through  (m). 
"§  995.  Powers  of  Commission 

"(a)  The  Commission,  by  vote  of  a  major- 
ity of  the  members  present  and  voting,  sb»ll 
have  the  power  to : 

"  ( 1 )  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing  Com- 
mission, who'  shall  serve  at  the  discretion 
of  the  Commission  and  who  shall  be  com- 
pensated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  grade 
18  of  the  General  Schedule  pay  rates  (5 
U.S.C.  5332); 

"(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman: 

"(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code; 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements,  and 
other  transactions  as  may  be  necessary  in 
the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  educa- 
tional institution,  or  nonprofit  organization; 

"(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  655(b)); 

"(8)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Oonunission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 
ommendations, including  application  of  the 
Sentencing  Commission  guidelines  and  pol- 
icy statements; 

"(10)  Issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Conunis- 
slon  guidelines  and  policy  statements: 

"(11)  devise  and  conduct  periodic  pro- 
grams of  Instruction  in  sentencing  tech- 
niques for  Judges,  probation  officers,  and 
other  persons  connected  with  the  sentencing 
process; 

"(12)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement; 

"(13)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of: 

"(A)  serving  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prep- 
aration, and  dissemination  of  information  on 
Federal  sentencing  practices: 

"(B)  assisting  and  serving  in  a  consult- 
ing capacity  to  Federal  courts,  departments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices: 
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"(14)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private  agen- 
cies concerning  the  sentencing  process: 

"(IS)  publish  data  concerning  the  sen- 
tencing process; 

"(16)  collect  systematically  and  dissemi- 
nate Information  concerning  sentences  ac- 
tually Imposed,  and  the  relationship  of 
such  sentences  to  the  factors  set  forth  in 
section  2003(a)  of  title  18,  United  States 
Code; 

"(17)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(18)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  perrons  en- 
gaged in  the  sentencing  field; 

"(19)  devise  and  conduct  periodic  train- 
ing programs  of  instruction  in  sentencing 
techniques  for  Judicial  and  probation  per- 
sonnel and  other  persons  connected  with 
the  sentencing  process: 

"(20)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  Juvenile 
delinquents: 

"(21)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Conunlsslon 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy: 

"(22)  hold  hearings  and  call  witnesses 
that  might  assist  the  Commission  in  the 
exercise  of  its  powers  or  duties;  and 

"(23)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  2003(a) 
of  title  18,  United  States  Code,  and  to  permit 
others  Involved  in  the  Federal  criminal  Jus- 
tice system  to  meet  their  related  responsi- 
bilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary 
to  carry  out  the  purposes  of  this  chapter, 
and  may  delegate  to  any  member  or  desig- 
nated person  such  powers  as  may  be  appro- 
priate other  than  the  power  to  establish 
general  policies,  guidelines,  rules,  and 
factors. 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  available 
to  the  greatest  practicable  extent  to  the  Com- 
mission in  the  execution  of  its  functions. 

"(d>  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  sections  994  (a)  through 
(m)  and  (o).  the  Commission  may  exercise 
its  powers  and  fulfill  its  duties  by  the  vote 
of  a  simple  majority  of  the  members  present. 

"(e)  Except  as  otherwise  provided  by  law. 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  it. 

"5  996.  Director  and  Staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  necessary 
in  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  6,  United  States 
Code,  except  the  following  chapters:  81 
(Compensation  for  work  Injuries),  83  (Re- 
tirement),   85    (Unemployment    compensa- 
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tlon),  87   (Life  Insurance),  and  89   (Health 
Insurance) . 

"5  997.  Annual  Report 

"The  Commission  shall  report  annually  to 
the  United  States  Judicial  Conference,  the 
Congress,  and  the  President  of  the  United 
States  on  the  activities  of  the  Commission. 
"§  998.  Definitions 
"As  used  in  this  chapter: 

"(a)  'Commission'  means  the  United  States 
Sentencing  Commission; 

"(b)  'Commissioner'  means  a  member  of 
the  United  States  Sentencing  Commission; 

"(c)  'guidelines'  means  the  guidelines  prol 
mulgated  by  the  Commission  pursuant  to 
section  994(a)    or   (e)   of  this  title;  and 

•(d)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  995  of  this  title  " 
M*?^^;» '^^T-  "^^  analysis  at  the  beginning  of 
title  28,  United  States  Code  is  amended  by 
adding  after  the  Item  relating  to  chapter  57 
the  following  new  item : 
"68.  United  States  Sentencing  Com- 
mission    _        991" 

Sec    126.  The  analysis  at  the  beginning  of 
part  III  of  title  28.  United  States  Code,  is 
amended  by  adding  after  the  Item  relating 
to  chapter  57  the  following  new  Item: 
"68.  United   States    Sentencing   Com- 
mission      991". 

Sec.  127.  Section  1291  of  title  28,  United 
States  Code.  Is  amended  by  deleting  "Su- 
preme Court."  and  inserting  in  lieu  thereof 
■Supreme  Court,  and  may  review  decisions 
made  pursuant  to  Rule  35(b)  (2)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  on  petition 
for  leave  to  appeal  granted  at  the  request  of 
the  United  States  or  the  defendant.". 

On  page  359.  beginning  with  line  16,  insert 
the  following: 

TITLE  IV— GENERAL  PROVISIONS 
Sec.  131.  SEVERABiLrrY.— If  a  provision  of 
this  Act  Is  held  invalid,  the  validity  of  the 
other  provisions  of  the  Act  shall  not  be  af- 
fected. If  an  affirmative  defense  set  forth  In 
this  Act  is  held  Invalid  then  the  offense  shall 
be  read  as  If  the  affirmative  defense  had  not 
been  set  forth.  If  an  application  of  a  provi- 
sion of  this  Act  to  a  person  or  circumstance 
is  held  invalid,  the  validity  of  the  applica- 
tion of  the  provisions  to  another  person  or 
circumstance  shall  not  be  affected. 

Sec  132.  Transitions. — (a)  The  Bureau 
of  Prisons  created  under  chapter  303  of  title 
18,  United  States  Code,  as  that  chapter  ex- 
isted before  the  effective  date  of  this  Act,  Is 
continued  as  the  Bureau  of  Prisons  estab- 
lished under  section  571  of  title  28,  United 
States  Code.  The  Director  of  the  Bureau  of 
Prisons  In  office  on  the  effective  date  of  this 
Act  shall  continue  to  hold  office  under  sec- 
tion 671(b)  of  title  28  United  States  Code. 

(b)  The  Federal  Prison  Industries  created 
under  section  4121  of  title  18.  United  States 
Code,  as  that  section  existed  prior  to  the  ef- 
fective date  of  this  Act.  Is  continued  as  the 
Federal  Prison  Industries  created  under  sec- 
tion 581  of  title  28.  United  States  Code.  A 
member  of  the  board  of  directors  shall  con- 
tinue to  hold  office  under  the  provisions  of 
section  581  to  title  28,  United  States  Code. 

(c)  The  United  States  Parole  Commission 
created  under  section  4202  of  title  18,  United 
States  Code,  as  that  section  existed  prior  to 
the  effective  date  of  this  Act.  is  continued  as 
the  United  States  Parole  Commission  estab- 
lished under  section  591  (a)  of  title  28,  United 
States  Code.  A  Commissioner  shall  continue 
to  hold  office  under  section  591  (a)  of  title  28 
United  States  Code. 

Sec.  133.  Authorization. — There  are  here- 
by authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions and  purposes  of  this  Act. 

Sec.  134.  Effective  Date.— This  Act  shall 
take   effect   on   the   first   day   of   the    first 
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calendar  month  beginning  twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  except  that  chapter  58  of  title  28,  United 
States  Code,  shall  take  effect  on  the  date  of 
enactment  of  this  Act  or  October  1.  1978. 
whichever  occurs  later.  For  the  purposes  of 
section  992(a)  of  title  28.  United  States  Code, 
the  terms  of  the  first  members  of  the  United 
States  Sentencing  Commission  shall  not  be- 
gin to  run  until  the  effective  date  of  the 
Criminal  Code  Reform  Act  of  1977. 

On  page  360.  beginning  with  line  15.  In- 
sert the  following: 

TTTLE  V— TECHNICAL  AND  CONFORMING 
AMENDMENTS  CROSS-REFERENCED  IN 
TITLE  18 

On  page  362.  line  21,  strike  "1812"  and  In- 
sert "1821"; 

On  page  270,  line  24.  strike  "Reckless  En- 
dangerment    (section  1617),"; 

On  page  371,  line  1,  after  "subsection"  In- 
sert "(c)  and": 

On  page  371,  line  2,  strike  "listed  in  sub- 
section (f)."  and  Insert  ",  subject  to  State 
Jurisdiction  pursuant  to  the  Act  of  Au- 
gust 15,  1953  (67  Stat.  588)  or  any  other 
federal  statute  authorizing  a  State  to  assume 
Jurisdiction  over  Indians  or  Indian  country 
within  its  boundaries.": 

On  page  371,  beginning  with  line  7.  strike 
through  and  including  line  13,  and  insert  in 
lieu  thereof  the  following: 

(f)  Any  State  which  ctomes  within  either 
of  the  following  classifications  may  exercise 
Jurisdiction  over  any  offense  committed  by  or 
against  Indians  In  those  specific  areas  of 
Indian  country  within  lu  borders  to  the 
same  extent  that  such  State  has  Jurisdiction 
over  offenses  committed  elsewhere  within 
the  State  and  the  criminal  laws  of  such 
State  shall  have  the  same  force  and  effect 
within  such  Indian  country  as  they  have 
elsewhere  within  the  State: 

(1)  States  which  have  been  granted  or 
have  assumed  criminal  Jurisdiction  over  any 
portion  of  Indian  country  within  their  re- 
spective borders  pursuant  to  sections  2,  6, 
and  7  of  the  Act  of  August  15,  1953  (67  Stat. 
588),  as  amended  by  the  Act  of  August  8. 
1958  (72  Stat.  545)  and  the  Act  of  Novem- 
ber 25,  1970  (84  Stat.  1358),  and  which  Juris- 
diction has  not  been  retroceded  to  the 
United  States  pursuant  to  section  403  of  the 
Act  of  April  11.  1968  (82  Stat.  79). 

(2)  States  which  have  assumed  or  in  the 
future  do  assume  criminal  Jurisdiction  over 
any  portions  of  Indian  country  within  their 
respective  borders  pursuant  to  section  401  of 
the  Act  of  April  11.  1968  (82  Stat.  78).  and 
which  jurisdiction  has  not  been  retroceded 
to  the  United  States  pursuant  to  section  403 
of  the  Act  of  April  11,  1968  (82  Stat.  79).  or 
the  provisions  of  this  Act. 

On  page  372,  line  6,  strike  "(2) ": 

On  page  372,  beginning  with  line  18,  strike 
through  and  Including  line  20: 

On  page  372,  line  21,  strike  "State  of"  and 
Insert  "States  of  Iowa  and": 

On  page  372,  line  23,  strike  "State  of"  and 
Insert  "respective  States  of  Iowa  and": 

On  page  372,  line  25.  strike  "state"  and 
Insert  "respective  States": 

On  page  372.  line  26,  strike  "of  the  State" 
and  Insert  "thereof": 

On  page  373.  line  4.  after  "shall"  insert 
"upon  its  consent."; 

On  page  373.  beginning  with  line  26.  Insert 
the  following: 

(k)  Notwithstanding  section  3601(a)  and 
(b)  of  title  18.  if  an  Indian  Juvenile  or  In- 
dian person  between  the  ages  of  eighteen  and 
twenty-one  is  arrested  and  charged  with  an 
offense  and  an  Indian  tribe  has  concurrent 
Jurisdiction  of  the  conduct,  the  Attorney 
General  may  forego  prosecution  and  sur- 
render the  person  to  the  Jurisdiction  of  the 
tribe  governing  such  area  of  Indian  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 


Virginia  (Mr.  Scott).  I  think  he  has 
performed  a  service  and  when  the  Mc- 
Clellan  bill  is  reached  by  the  Senate  I 
will  confer  with  him  and  be  working  with 
him  and  with  the  Senator  from  Massa- 
chusetts in  the  pursuit  of  the  objective 
which  he  has  expressed  concern  about. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  courtesies  of  the  distinguished 
majority  leader. 

Mr.  THURMOND.  Mr.  President,  as 
one  of  the  managers  of  the  bill  I  also 
express  my  appreciation  to  the  able  Sen- 
ator from  Virginia,  and  assure  him  that 
his  position,  I  think,  on  capital  punish- 
ment is  the  same  as  mine.  When  the  bill 
comes  up,  I  will  be  glad  to  cooperate  with 
him. 

amendment   no.    1624,   AS   AMENDED 

Mr.  KENNEDY.  Mr.  President,  I  also 
ask  that  the  Senate  consider  amendment 
1624  as  amended  to  S.  1437. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  amendment  No.  1624.  as 
amended. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  a  new  title  as 
follows : 

TITLE    VI— TECHNICAL    AND    CONFORM- 
ING AMENDMENTS 
Part  A — Amendments  Relating  to  the  Con- 
gress. Title  2.  United  States  Code 

Sec  201.  Section  204(a)  of  the  Act  of  Sep- 
tember 22,  1970  (2  U.S.C.  25  note).  Is  amend- 
ed by  deleting  "Federal  Corrupt  Practices 
Act "  and  Inserting  in  lieu  thereof  "Federal 
Election  Campaign  Act  of  1971,  as  amended,". 

Sec  202.  Section  6  of  the  Act  of  March  3, 
1925,  as  amended  (2  U.S.C.  162),  U  amended 
by  deleting  "the  proviso  contained  in  the 
Act  making  appropriations  for  the  legisla- 
tive, executive,  and  Judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
30,  1918.  and  for  other  purposes,  approved 
March  3.  1917.  in  Thirty-ninth  Statutes  at 
Large,  at  page  1106"  and  inserting  in  lieu 
thereof   "section  9108  of  title  5"". 

Sec.  203.  Section  8  of  the  Act  of  August  4. 
1950  (2  US.C.  I67g).  Is  amended  to  read  as- 
f  ollows : 

"Sec  8.  Whoever  violates  any  provision  of 
sections  2  to  6,  inclusive,  of  this  Act.  or  of  a 
regulation  prescribed  under  section  7  of  this 
Act.  is  guilty  of  a  Class  B  misdemeanor.  Vio- 
lations shall  be  prosecuted  by  the  United 
States  attorney  or  his  assistants  in  the  name 
of  the  United  States.  Prosecutions  may  be  in 
the  Superior  Court  of  the  District  of  Colum- 
bia."". 

Sec.  204.  Section  102  of  the  Revised  Stat- 
utes, as  amended  (2  DSC.  192).  is  repealed. 

Sec  205.  Section  104  of  the  Revised  Stat- 
utes, as  amended  (2  U.S.C.  194).  is  amended 
by  deleting  ""witness  summoned  as  mentioned 
m  section  102"  and  inserting  in  lieu  thereof 
"person  summoned  as  a  witness  by  the  au- 
thority of  either  House  of  Congress  to  give 
testimony  or  to  produce  papers  upon  any 
matter  under  Inquiry  before  either  House,  or 
a  Joint  committee  established  by  a  Joint  or 
concurrent  resolution  of  the  two  Houses  of 
Congress,  or  a  committee  of  either  House  of 
Congress,". 

Sec  206  Section  307  of  the  Act  of  August  2. 
1946  (2  use.  266)  Is  amended  by  deleting 
"Federal  Corrupt  Practices  Act"  and  Insert- 
ing In  lieu  thereof  "Federal  Election  Cam- 
paign Act  of  1971,  as  amended  ". 

Sec.  207.  The  Federal  Regulation  of  Lobby- 
ing Act  (2  use.  261  et  seq.)  Is  amended: 
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"(2)  committed  the  olTense  as  pert  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income; 
or 

"(3)  committed  the  offense  In  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  In  a  pattern  of  racketeering  activ- 
ity In  which  the  defendant  participated  In  a 
managerial  or  supervisory  capacity. 

"(1)  The  Commission  shall  insure  tha/t  the 
guidelines  reflect  the  appropriateness  of  im- 
posing a  sentence  other  than  imprisonment 
in  cases  in  which  the  defendant  is  a  first  of- 
fender under  twenty -six  years  of  age  who  has 
not  been  convicted  of  a  crime  of  violence  or 
an  otherwise  serious  offense. 

"(J)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  Inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  providing  the  de- 
fendant with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment,  other  than  in  an  ex- 
ceptional case  in  which  Imprisonment  ap- 
pears to  be  the  sole  means  of  achieving  such 
purpose  and  In  which  the  court  makes  spe- 
cific  findings   as   to   that   fact. 

"(k)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  appropriateness  of  im- 
posing an  incremental  penalty  for  each  of- 
fense in  a  case  in  which  a  defendant  Is  con- 
victed of  multiple  offenses  committed  at  dif- 
ferent times. 

"  (1 )  The  Commission,  In  Initially  promul- 
gating guidelines  for  particular  categories  of 
cases,  shall  take  Into  consideration  the 
average  sentences  imposed  in  such  categories 
of  cases  prior  to  the  creation  of  the  Commis- 
sion, and  In  cases  involving  sentences  to 
terms  of  Imprisonment,  the  length  of  such 
terms  actually  served. 

"(m)  The  Commission  periodically  shall 
review  and  revise,  In  consideration  of  com- 
ments and  data  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfllllng  its  du- 
ties and  in  exercising  its  powers,  the  Com- 
mission shall  consult  with  authorities  on, 
and  individual  and  Institutional  representa- 
tives of,  various  aspects  of  the  federal  crim- 
inal Justice  system.  The  United  States  Pro- 
bation System,  the  United  States  Parole 
Commission,  the  Bureau  of  Prisons,  the  Ju- 
dicial Conference  of  the  United  States,  the 
Criminal  Division  of  the  United  States  De- 
partment of  Justice,  and  a  representative  of 
the  Federal  Pubic  Defenders  shall  submit  to 
the  Commission  any  observations,  comments, 
or  questions  pertinent  to  the  work  of  the 
Commission  whenever  it  believes  such  com- 
munication would  be  useful,  and  shall,  at 
least  annually,  submit  to  the  Commission 
a  written  report  commenting  on  the  opera- 
tion of  the  Commission's  guidelines,  sug- 
gesting changes  in  the  guidelines  that  appear 
to  be  warranted,  and  otherwise  assessing  the 
Commission's  work. 

"(n)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May,  shall  re- 
port to  the  Congress  the  guidelines  promul- 
gated pursuant  to  subsection  (a)(1)  or  (f) 
(1),  and  the  guidelines  shall  take  effect  one 
hundred  and  eighty  days  after  the  Commis- 
sion reports  them. 

"(o)  The  Commission  shall  ensure  that 
the  general  policy  statements  promulgated 
pursuant  to  subsection  (a)  (2)  Include  a 
policy  limiting  consecutive  terms  of  impri- 
sonment for  an  offense  involving  a  violation 
of  a  general  prohibition  and  for  an  offense 
involving  a  violation  of  a  specific  prohibition 
encompassed  within  the  general  prohibition. 

"(p)  The  Commission  shall  require  that 
the  appropriate  Judge  or  officer  submit  to 
the  Commission  In  connection  with  each 
sentence  imposed  a  written  report  of  the 
sentence,  the  offense  for  which  It  Is  imposed, 


the  age,  race,  and  sex  of  the  offender,  in- 
formation regarding  factors  made  relevant 
by  the  guidelines,  and  such  other  informa- 
tion as  the  Commission  finds  appropriate. 
The  Commission  shall  submit  to  Congress  at 
least  annually  an  analysis  of  these  reports 
and  any  recommendation  for  legislation  that 
the  Commission  concludes  is  warranted  by 
that  analysis. 

"(q)   The  provisions  of  6  VS.C.  553  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  subsections  (a)  through  (m). 
"§  995.  Powers  of  Commission 

"(a)  The  Commission,  by  vote  of  a  major- 
ity of  the  members  present  and  voting,  sb»ll 
have  the  power  to : 

"  ( 1 )  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the  Com- 
mission as  are  necessary  to  carry  out  the 
purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing  Com- 
mission, who'  shall  serve  at  the  discretion 
of  the  Commission  and  who  shall  be  com- 
pensated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  grade 
18  of  the  General  Schedule  pay  rates  (5 
U.S.C.  5332); 

"(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such 
request  to  the  Office  of  Management  and 
Budget  by  the  Chairman: 

"(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code; 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of  the 
Revised  Statutes  of  the  United  States  (31 
U.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements,  and 
other  transactions  as  may  be  necessary  in 
the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  educa- 
tional institution,  or  nonprofit  organization; 

"(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  Statutes  of  the 
United  States  (31  U.S.C.  655(b)); 

"(8)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  or  Judicial 
officer  as  the  Oonunission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 
ommendations, including  application  of  the 
Sentencing  Commission  guidelines  and  pol- 
icy statements; 

"(10)  Issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Conunis- 
slon  guidelines  and  policy  statements: 

"(11)  devise  and  conduct  periodic  pro- 
grams of  Instruction  in  sentencing  tech- 
niques for  Judges,  probation  officers,  and 
other  persons  connected  with  the  sentencing 
process; 

"(12)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement; 

"(13)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of: 

"(A)  serving  as  a  clearinghouse  and  in- 
formation center  for  the  collection,  prep- 
aration, and  dissemination  of  information  on 
Federal  sentencing  practices: 

"(B)  assisting  and  serving  in  a  consult- 
ing capacity  to  Federal  courts,  departments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices: 
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"(14)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private  agen- 
cies concerning  the  sentencing  process: 

"(IS)  publish  data  concerning  the  sen- 
tencing process; 

"(16)  collect  systematically  and  dissemi- 
nate Information  concerning  sentences  ac- 
tually Imposed,  and  the  relationship  of 
such  sentences  to  the  factors  set  forth  in 
section  2003(a)  of  title  18,  United  States 
Code; 

"(17)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(18)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  perrons  en- 
gaged in  the  sentencing  field; 

"(19)  devise  and  conduct  periodic  train- 
ing programs  of  instruction  in  sentencing 
techniques  for  Judicial  and  probation  per- 
sonnel and  other  persons  connected  with 
the  sentencing  process: 

"(20)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  Juvenile 
delinquents: 

"(21)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Conunlsslon 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy: 

"(22)  hold  hearings  and  call  witnesses 
that  might  assist  the  Commission  in  the 
exercise  of  its  powers  or  duties;  and 

"(23)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  2003(a) 
of  title  18,  United  States  Code,  and  to  permit 
others  Involved  in  the  Federal  criminal  Jus- 
tice system  to  meet  their  related  responsi- 
bilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary 
to  carry  out  the  purposes  of  this  chapter, 
and  may  delegate  to  any  member  or  desig- 
nated person  such  powers  as  may  be  appro- 
priate other  than  the  power  to  establish 
general  policies,  guidelines,  rules,  and 
factors. 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  available 
to  the  greatest  practicable  extent  to  the  Com- 
mission in  the  execution  of  its  functions. 

"(d>  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  sections  994  (a)  through 
(m)  and  (o).  the  Commission  may  exercise 
its  powers  and  fulfill  its  duties  by  the  vote 
of  a  simple  majority  of  the  members  present. 

"(e)  Except  as  otherwise  provided  by  law. 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  it. 

"5  996.  Director  and  Staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  necessary 
in  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  6,  United  States 
Code,  except  the  following  chapters:  81 
(Compensation  for  work  Injuries),  83  (Re- 
tirement),   85    (Unemployment    compensa- 
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tlon),  87   (Life  Insurance),  and  89   (Health 
Insurance) . 

"5  997.  Annual  Report 

"The  Commission  shall  report  annually  to 
the  United  States  Judicial  Conference,  the 
Congress,  and  the  President  of  the  United 
States  on  the  activities  of  the  Commission. 
"§  998.  Definitions 
"As  used  in  this  chapter: 

"(a)  'Commission'  means  the  United  States 
Sentencing  Commission; 

"(b)  'Commissioner'  means  a  member  of 
the  United  States  Sentencing  Commission; 

"(c)  'guidelines'  means  the  guidelines  prol 
mulgated  by  the  Commission  pursuant  to 
section  994(a)    or   (e)   of  this  title;  and 

•(d)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  995  of  this  title  " 
M*?^^;» '^^T-  "^^  analysis  at  the  beginning  of 
title  28,  United  States  Code  is  amended  by 
adding  after  the  Item  relating  to  chapter  57 
the  following  new  item : 
"68.  United  States  Sentencing  Com- 
mission    _        991" 

Sec    126.  The  analysis  at  the  beginning  of 
part  III  of  title  28.  United  States  Code,  is 
amended  by  adding  after  the  Item  relating 
to  chapter  57  the  following  new  Item: 
"68.  United   States    Sentencing   Com- 
mission      991". 

Sec.  127.  Section  1291  of  title  28,  United 
States  Code.  Is  amended  by  deleting  "Su- 
preme Court."  and  inserting  in  lieu  thereof 
■Supreme  Court,  and  may  review  decisions 
made  pursuant  to  Rule  35(b)  (2)  of  the  Fed- 
eral Rules  of  Criminal  Procedure  on  petition 
for  leave  to  appeal  granted  at  the  request  of 
the  United  States  or  the  defendant.". 

On  page  359.  beginning  with  line  16,  insert 
the  following: 

TITLE  IV— GENERAL  PROVISIONS 
Sec.  131.  SEVERABiLrrY.— If  a  provision  of 
this  Act  Is  held  invalid,  the  validity  of  the 
other  provisions  of  the  Act  shall  not  be  af- 
fected. If  an  affirmative  defense  set  forth  In 
this  Act  is  held  Invalid  then  the  offense  shall 
be  read  as  If  the  affirmative  defense  had  not 
been  set  forth.  If  an  application  of  a  provi- 
sion of  this  Act  to  a  person  or  circumstance 
is  held  invalid,  the  validity  of  the  applica- 
tion of  the  provisions  to  another  person  or 
circumstance  shall  not  be  affected. 

Sec  132.  Transitions. — (a)  The  Bureau 
of  Prisons  created  under  chapter  303  of  title 
18,  United  States  Code,  as  that  chapter  ex- 
isted before  the  effective  date  of  this  Act,  Is 
continued  as  the  Bureau  of  Prisons  estab- 
lished under  section  571  of  title  28,  United 
States  Code.  The  Director  of  the  Bureau  of 
Prisons  In  office  on  the  effective  date  of  this 
Act  shall  continue  to  hold  office  under  sec- 
tion 671(b)  of  title  28  United  States  Code. 

(b)  The  Federal  Prison  Industries  created 
under  section  4121  of  title  18.  United  States 
Code,  as  that  section  existed  prior  to  the  ef- 
fective date  of  this  Act.  Is  continued  as  the 
Federal  Prison  Industries  created  under  sec- 
tion 581  of  title  28.  United  States  Code.  A 
member  of  the  board  of  directors  shall  con- 
tinue to  hold  office  under  the  provisions  of 
section  581  to  title  28,  United  States  Code. 

(c)  The  United  States  Parole  Commission 
created  under  section  4202  of  title  18,  United 
States  Code,  as  that  section  existed  prior  to 
the  effective  date  of  this  Act.  is  continued  as 
the  United  States  Parole  Commission  estab- 
lished under  section  591  (a)  of  title  28,  United 
States  Code.  A  Commissioner  shall  continue 
to  hold  office  under  section  591  (a)  of  title  28 
United  States  Code. 

Sec.  133.  Authorization. — There  are  here- 
by authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions and  purposes  of  this  Act. 

Sec.  134.  Effective  Date.— This  Act  shall 
take   effect   on   the   first   day   of   the    first 
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calendar  month  beginning  twenty-four 
months  after  the  date  of  enactment  of  this 
Act,  except  that  chapter  58  of  title  28,  United 
States  Code,  shall  take  effect  on  the  date  of 
enactment  of  this  Act  or  October  1.  1978. 
whichever  occurs  later.  For  the  purposes  of 
section  992(a)  of  title  28.  United  States  Code, 
the  terms  of  the  first  members  of  the  United 
States  Sentencing  Commission  shall  not  be- 
gin to  run  until  the  effective  date  of  the 
Criminal  Code  Reform  Act  of  1977. 

On  page  360.  beginning  with  line  15.  In- 
sert the  following: 

TTTLE  V— TECHNICAL  AND  CONFORMING 
AMENDMENTS  CROSS-REFERENCED  IN 
TITLE  18 

On  page  362.  line  21,  strike  "1812"  and  In- 
sert "1821"; 

On  page  270,  line  24.  strike  "Reckless  En- 
dangerment    (section  1617),"; 

On  page  371,  line  1,  after  "subsection"  In- 
sert "(c)  and": 

On  page  371,  line  2,  strike  "listed  in  sub- 
section (f)."  and  Insert  ",  subject  to  State 
Jurisdiction  pursuant  to  the  Act  of  Au- 
gust 15,  1953  (67  Stat.  588)  or  any  other 
federal  statute  authorizing  a  State  to  assume 
Jurisdiction  over  Indians  or  Indian  country 
within  its  boundaries.": 

On  page  371,  beginning  with  line  7.  strike 
through  and  including  line  13,  and  insert  in 
lieu  thereof  the  following: 

(f)  Any  State  which  ctomes  within  either 
of  the  following  classifications  may  exercise 
Jurisdiction  over  any  offense  committed  by  or 
against  Indians  In  those  specific  areas  of 
Indian  country  within  lu  borders  to  the 
same  extent  that  such  State  has  Jurisdiction 
over  offenses  committed  elsewhere  within 
the  State  and  the  criminal  laws  of  such 
State  shall  have  the  same  force  and  effect 
within  such  Indian  country  as  they  have 
elsewhere  within  the  State: 

(1)  States  which  have  been  granted  or 
have  assumed  criminal  Jurisdiction  over  any 
portion  of  Indian  country  within  their  re- 
spective borders  pursuant  to  sections  2,  6, 
and  7  of  the  Act  of  August  15,  1953  (67  Stat. 
588),  as  amended  by  the  Act  of  August  8. 
1958  (72  Stat.  545)  and  the  Act  of  Novem- 
ber 25,  1970  (84  Stat.  1358),  and  which  Juris- 
diction has  not  been  retroceded  to  the 
United  States  pursuant  to  section  403  of  the 
Act  of  April  11.  1968  (82  Stat.  79). 

(2)  States  which  have  assumed  or  in  the 
future  do  assume  criminal  Jurisdiction  over 
any  portions  of  Indian  country  within  their 
respective  borders  pursuant  to  section  401  of 
the  Act  of  April  11.  1968  (82  Stat.  78).  and 
which  jurisdiction  has  not  been  retroceded 
to  the  United  States  pursuant  to  section  403 
of  the  Act  of  April  11,  1968  (82  Stat.  79).  or 
the  provisions  of  this  Act. 

On  page  372,  line  6,  strike  "(2) ": 

On  page  372,  beginning  with  line  18,  strike 
through  and  Including  line  20: 

On  page  372,  line  21,  strike  "State  of"  and 
Insert  "States  of  Iowa  and": 

On  page  372,  line  23,  strike  "State  of"  and 
Insert  "respective  States  of  Iowa  and": 

On  page  372,  line  25.  strike  "state"  and 
Insert  "respective  States": 

On  page  372.  line  26,  strike  "of  the  State" 
and  Insert  "thereof": 

On  page  373.  line  4.  after  "shall"  insert 
"upon  its  consent."; 

On  page  373.  beginning  with  line  26.  Insert 
the  following: 

(k)  Notwithstanding  section  3601(a)  and 
(b)  of  title  18.  if  an  Indian  Juvenile  or  In- 
dian person  between  the  ages  of  eighteen  and 
twenty-one  is  arrested  and  charged  with  an 
offense  and  an  Indian  tribe  has  concurrent 
Jurisdiction  of  the  conduct,  the  Attorney 
General  may  forego  prosecution  and  sur- 
render the  person  to  the  Jurisdiction  of  the 
tribe  governing  such  area  of  Indian  country. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 


Virginia  (Mr.  Scott).  I  think  he  has 
performed  a  service  and  when  the  Mc- 
Clellan  bill  is  reached  by  the  Senate  I 
will  confer  with  him  and  be  working  with 
him  and  with  the  Senator  from  Massa- 
chusetts in  the  pursuit  of  the  objective 
which  he  has  expressed  concern  about. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  courtesies  of  the  distinguished 
majority  leader. 

Mr.  THURMOND.  Mr.  President,  as 
one  of  the  managers  of  the  bill  I  also 
express  my  appreciation  to  the  able  Sen- 
ator from  Virginia,  and  assure  him  that 
his  position,  I  think,  on  capital  punish- 
ment is  the  same  as  mine.  When  the  bill 
comes  up,  I  will  be  glad  to  cooperate  with 
him. 

amendment   no.    1624,   AS   AMENDED 

Mr.  KENNEDY.  Mr.  President,  I  also 
ask  that  the  Senate  consider  amendment 
1624  as  amended  to  S.  1437. 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  amendment  No.  1624.  as 
amended. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  a  new  title  as 
follows : 

TITLE    VI— TECHNICAL    AND    CONFORM- 
ING AMENDMENTS 
Part  A — Amendments  Relating  to  the  Con- 
gress. Title  2.  United  States  Code 

Sec  201.  Section  204(a)  of  the  Act  of  Sep- 
tember 22,  1970  (2  U.S.C.  25  note).  Is  amend- 
ed by  deleting  "Federal  Corrupt  Practices 
Act "  and  Inserting  in  lieu  thereof  "Federal 
Election  Campaign  Act  of  1971,  as  amended,". 

Sec  202.  Section  6  of  the  Act  of  March  3, 
1925,  as  amended  (2  U.S.C.  162),  U  amended 
by  deleting  "the  proviso  contained  in  the 
Act  making  appropriations  for  the  legisla- 
tive, executive,  and  Judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
30,  1918.  and  for  other  purposes,  approved 
March  3.  1917.  in  Thirty-ninth  Statutes  at 
Large,  at  page  1106"  and  inserting  in  lieu 
thereof   "section  9108  of  title  5"". 

Sec.  203.  Section  8  of  the  Act  of  August  4. 
1950  (2  US.C.  I67g).  Is  amended  to  read  as- 
f  ollows : 

"Sec  8.  Whoever  violates  any  provision  of 
sections  2  to  6,  inclusive,  of  this  Act.  or  of  a 
regulation  prescribed  under  section  7  of  this 
Act.  is  guilty  of  a  Class  B  misdemeanor.  Vio- 
lations shall  be  prosecuted  by  the  United 
States  attorney  or  his  assistants  in  the  name 
of  the  United  States.  Prosecutions  may  be  in 
the  Superior  Court  of  the  District  of  Colum- 
bia."". 

Sec.  204.  Section  102  of  the  Revised  Stat- 
utes, as  amended  (2  DSC.  192).  is  repealed. 

Sec  205.  Section  104  of  the  Revised  Stat- 
utes, as  amended  (2  U.S.C.  194).  is  amended 
by  deleting  ""witness  summoned  as  mentioned 
m  section  102"  and  inserting  in  lieu  thereof 
"person  summoned  as  a  witness  by  the  au- 
thority of  either  House  of  Congress  to  give 
testimony  or  to  produce  papers  upon  any 
matter  under  Inquiry  before  either  House,  or 
a  Joint  committee  established  by  a  Joint  or 
concurrent  resolution  of  the  two  Houses  of 
Congress,  or  a  committee  of  either  House  of 
Congress,". 

Sec  206  Section  307  of  the  Act  of  August  2. 
1946  (2  use.  266)  Is  amended  by  deleting 
"Federal  Corrupt  Practices  Act"  and  Insert- 
ing In  lieu  thereof  "Federal  Election  Cam- 
paign Act  of  1971,  as  amended  ". 

Sec.  207.  The  Federal  Regulation  of  Lobby- 
ing Act  (2  use.  261  et  seq.)  Is  amended: 
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(a)  by  deleting  In  section  310(a)  "misde- 
meanor, and  shall  be  punished  by  a  fine  of 
not  more  than  $5,000  or  Imprisonment  for 
not  more  than  twelve  months,  or  by  both 
such  fine  and  Imprisonment"  and  Inserting 
in  lieu  thereof  "Class  B  misdemeanor"; 

(b)  by  deleting  In  section  310(b)  ",  upon 
conviction  thereof,  be  guilty  of  a  felony,  and 
shall  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more  than 
five  years,  or  by  both  such  fine  and  Imprison- 
ment" and  Inserting  In  lieu  thereof  "be 
guUty  of  a  Class  A  misdemeanor":  and 

(c)  by  deleting  In  section  311  "Federal 
Corrupt  Practices  Act"  wherever  It  appears 
and  Inserting  In  lieu  thereof  "Federal  Elec- 
tion Campaign  Act  of  1971.  as  amended". 

Sec.  208.  Section  11  of  the  Federal  Con- 
tested Elections  Act  (2  U.S.C.  390)  Is  repealed. 

Sec,  209.  The  Federal  Election  Campaign 
Act  of  1971,  as  amended  (2  U.S.C.  431  et 
seq. ) ,  Is  amended  as  follows : 

(a)  Section  313,  as  added  by  section  208 
(a)  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  as  redesignated  and 
amended  (2  U.S.C.  437g),  is  amended: 

(1)  by  deleting  "1001"  in  subsection  (a)(1) 
and  inserting  in  lieu  thereof  "1343": 

(2)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (5)  (D)  wherever  they  appear: 

(3)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (6)  (A) ; 

(4)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (7) : 

(5)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (12):  and 

(6)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  A  person  who  violates  the  provisions 
of  subsection  (a)(3)(B)  is  guilty  of  an  in- 
fraction, except  that  the  maximum  fine  shall 
be  $2,000  and  an  individual  convicted  of  an 
offense  shall  not  be  sentenced  to  a  term  of 
imprisonment.  A  person  who  knowingly  vio- 
lates the  provisions  of  subsection  (a)  (3)  (B) 
is  guilty  of  an  infraction,  except  that  the 
maximum  fine  shall  be  $5,000  and  an  indi- 
vidual convicted  of  an  offense  shall  not  be 
sentenced  to  a  term  of  imprisonment.". 

(b)  Section  327(2),  as  added  by  section 
112  of  the  Federal  Election  Campaign  Act 
Amendments  of  1976  (2  U.S.C.  441h(2)),  is 
amended  by  deleting  "willfully  and". 

(c)  Sections  600  and  601  of  title  18.  United 
States  Code,  as  they  existed  the  day  before 
the  effective  date  of  this  Act,  are  reenacted 
and  redesignated  as  sections  328A  and  328B 
of  the  Federal  Election  Campaign  Act  of  1971, 
and  amended  as  follows: 

(1)  Section  328A  (formerly  18  U.S.C.  600) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(2)  Section  328B  (formerly  18  U.S.C.  601) 
is  amended: 

(A)  by  deleting  "or  attempts  to  cause"  in 
subsection  (a) : 

(B)  by  deleting  "shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
one  year,  or  both"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

(e)  Section  329,  as  added  by  section  112  of 
the  Federal  Election  Campaign  Act  Amend- 
ments of  1976  (2  U.S.C.  441J),  is  amended: 

( 1 )  by  amending  the  first  sentence  of  sub- 
section (a)  to  read:  "Except  as  provided  in 
section  1617  of  title  18,  United  States  Code, 
and  section  328B  of  this  Act,  a  person  who 
knowingly  violates  a  provision  or  provisions 
of  this  Act  which  involve  the  making,  receiv- 
ing, or  reporting  of  a  contribution  or  expend- 
iture having  a  value  in  the  aggregate  of 
$1,000  or  more  during  a  calendar  year  is 
guilty  of  a  Class  A  ml.sdeme.inor.  except  that 
the  maximum  fine  for  an  individual  is  $25,000 
or  three  times  the  amount  of  the  expendi- 
ture or  contribution,  whichever  Is  greater: 
and  the  maximum  fine  for  an  organization 
Is  $100,000  or  three  times  the  amount  of 


the  expenditure  or  contribution,  whichever  is 
greater.":  and 

(2)  by  deleting  the  words  "and  willful" 
each  time  they  appear  in  the  second  and 
third  sentences  of  subsection  (a) . 

(f)  Section  406,  as  added  by  section  302 
of  the  Federal  Election  Campaign  Act  of 
1974,  as  amended  (2  U.S.C.  455),  Is  amended 
to  read  as  follows : 

"BAR   TO    PROSECtmON 

"Sec.  406.  Notwithstanding  any  other  pro- 
vision of  law,  no  criminal  proceeding  shall 
be  Instituted  against  any  person  for  any  act 
or  omission  which  was  a  violation  of  title,  in 
of  this  Act,  as  it  was  in  effect  on  December i31, 
1974,  if  such  act  or  omission  does  not  con- 
stitute a  violation  of  any  such  provision,  as 
amended  by  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  Nothing  in  this 
section  shall  affect  any  proceeding  pending 
in  any  court  of  the  United  States  on  January 
1,  1975.". 

Part  B — Amendments  Relating  to  the  Presi- 
dent, Title  3,  United  States  Code 

Sec.  211.  Section  8  of  the  Act  of  April  9, 
1966,  as  added  by  section  609(a)  of  the  Mili- 
tary Construction  Authorization  Act,  1975 
(3  U.S.C.  Ill  note),  is  amended  to  read  as 
follows : 

"Sec.  8.  Subject  to  the  direction  of  the 
Secretary  of  the  Treasury,  the  United  States 
Secret  Service,  Department  of  the  Treasury. 
Is  authorized  to  pay  expenses  for  unforeseen 
emergencies  of  a  confidential  nature  under 
the  direction  of  the  Secretary  of  the  Treasury 
and  accounted  for  solely  on  his  certificate.". 

Sec.  212.  Chapter  3  of  title  3,  United  States 
Code,  is  amended  as  follows: 
"8  209.  Temporary  residence  of  the  President 

"(a)  It  shall  be  unlawful  for  a  person: 

"  ( 1 )  knowingly  to  enter  or  remain  In : 

"(A)  any  building  or  grounds  designated 
by  the  Secretary  of  the  Treasury  as  a  tem- 
porary residence  of  the  President  and  his 
staff,  and  in  which  the  President  is  or  will  be 
temporarily  living  or  staying:  or 

"(B)  any  posted,  cordoned  off,  or  otherwise 
restricted  area  of  a  building  or  grounds  where 
the  President  is  or  will  be  temporarily  visit- 
ing. If  the  restrictions  are  necessary  to  pro- 
tect the  President's  safety  and  to  permit  his 
ingress  or  egress  to  the  building  or  grounds: 

"(2)  with  intent  to  impede  or  disrupt  the 
orderly  conduct  of  Government  business  or 
official  functions,  to  engage  in  disorderly  or 
disruptive  conduct  in,  or  within  such  prox- 
imity to,  any  building  or  grounds  designated 
in  paragraph  (1)  when,  or  so  that,  such  con- 
duct. In  fact,  impedes  or  disrupts  the  orderly 
conduct  of  Government  business  or  official 
functions: 

"(3)  knowingly  to  obstruct  or  impede  In- 
gress or  egress  to  or  from  any  building: 
grounds,  or  area  designated  or  enumerated 
in  paragraph  ( 1 ) :  or 

"(4)  knowingly  to  engage  In  an  act  of  phys- 
ical violence  against  any  person  or  property 
in  any  building,  grounds,  or  area  designated 
or  enumerated  in  paragraph  ( 1 ) . 

"(b)  Violation  of  this  section  Is  a  Class  B 
misdemeanor. 

■(c)  Violation  of  this  section  shall  be  pros- 
ecuted by  the  United  States  attorney  in  the 
Federal  district  court  having  Jurisdiction  of 
the  place  where  the  offense  occurred. 

"(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized— 

"(1)  to  designate  by  regulations  the  build- 
ings and  grounds  which  constitute  the  tem- 
porary residences  of  the  President  and  the 
temporary  offices  of  the  President  and  his 
staff,  and 

"(2)  to  prescribe  regulations  governing  in- 
gress to  or  egress  from  such  buildings  and 
grounds  and  to  posted,  cordoned  off.  or  other- 
wise restricted  areas  where  the  President  is 
or  will  be  temporarily  visiting. 

"(e)  None  of  the  laws  of  the  United  States 
or  of  the  several  States  and  the  District  of 


Columbia     shall     be     superseded     by     this 
section.". 

(b)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item : 
"209.  Temporary  residence  of  the  President.". 
Part  C — Amendments  Relating  to  the  Flag 
AND  Seal,  Title  4,  Untied  States  Code 

Sec.  221.  (a)  Chapter  1  of  title  4,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  3  is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor  and  shall 
bp  punished  by  a  fine  not  exceeding  $100  or 
by  imprisonment  for  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  C  misdemeanor". 

(2)  Section  700  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and  re- 
designated as  section  4  of  title  4,  United 
States  Code,  and  amended: 

(A)  by  deleting  ":  penalties"  in  the 
caption: 

(B)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor":  and 

(C;  by  deleting  subsection  (c). 

(3)  The  analysis  at  the  beginning  of  the 
chapter  Is  amended  by  adding  the  following 
new  Item  at  the  end  thereof: 

"4.  Desecration   of  the  fiag  of  the  United 

States.". 

(b)(1)  Section  713  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  43  of  title  4, 
United  States  Code,  and  amended  by  deleting 
the  words  "shall  be  fined  not  more  than  $250 
or  imprisoned  not  more  than  six  months,  or 
both"  wherever  they  appear  in  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof  the 
words  "Is  guilty  of  a  Class  B  misdemeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 2  of  title  4.  United  States  Code,  is 
amended  by  adding  the  following  new  Item 
at  the  end  thereof: 

"43.  Use  of  likenesses  of  the  great  seal  of  the 
United  States,  and  of  the  seals  of  the 
President  and  Vice  President". 
(c)(1)   Section    701    of    title    18.    United 
States  Code,  as  It  existed  on  the  day  before 
the  effective  date  of  this  Act.  Is  reenacted 
and  redesignated  as  section   171  of  title  4. 
United  States  Code,  and  amended  by  deleting 
"shall  be  fined  not  more  than  $260  or  im- 
prisoned not  more  than  six  months,  or  both" 
and  inserting  in  lieu  thereof  "is  guilty  of  a 
Class  B  misdemeanor". 

(2)  Section  712  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act.  is  reenacted  and 
redesignated  as  section  172  of  title  4,  United 
States  Code,  and  amended  to  read  as  follows : 
"5  172.  Misuse  of  names,  words,  emblems,  or 

insignia 

"Whoever,  being  engaged  in  collecting  his 
own  debts  or  obligations,  or  being  engaged  in 
the  business  of  collecting  or  aiding  in  the 
collection  of  private  debts  or  obligations  of 
another,  or  being  engaged  In  furnishing  pri- 
vate police,  investigation,  or  other  private 
detective  services,  uses  as  part  of  the  firm 
name  of  such  business,  or  employs  in  any 
communication,  correspondence,  notice,  ad- 
vertisement, or  circular  the  words  'national'. 
•Federal',  or  United  States',  the  Initials  'U.S.', 
or  any  emblem,  insignia,  or  name,  for  the 
purpose  of  conveying  the  false  impression 
that  such  person  or  business  Is  a  department, 
agency,  bureau,  or  Instrumentality  of  the 
United  States,  is  guilty  of  a  Class  A  misde- 
meanor.". 

(3)  The  following  caption  and  chapter 
analysis  are  added  before  section  171  of  title 
4.  United  States  Code : 
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"Chapter    6.— OTHER    INSIGNIA    OF    THE 
UNITED  STATES 

"Sec. 

"171.    Official    badges.    Identification    cards, 
other  insignia. 

"172.  Misuse  of  names,  words,  emblems,  or 
ther  insignia. 
(4)  The  analysis  at  the  beginning  of  title  4, 

United  States  Code,  Is  amended  by  adding 

after  the  item  relating  to  chapter  6  the  fol- 
lowing new  item : 

"6.  Other  insignia  of  the  United  States.  171". 

Part  D — Amendments  Relating  to  Govern- 
ment Organization  and  Employees,  Title 
6,  United  States  Code 
Sec.  231.  (a)   Chapter  5  of  title  6,  United 

States  Code,  is  amended  as  follows: 

(1)  Section  551  is  amended  by  deleting  "or 
fine"  in  paragraph  (10)  (C). 

(2)  Section  5S2a  is  amended: 

(A)  by  deleting  "willfully"  in  subsection 
(g)  (6)  and  inserting  in  lieu  thereof  "know- 
lucly": 

(B)  by  amending  subsection  (i)  to  read  as 
follows : 

"(1)(1)  Criminal  Penalties. — Any  officer 
or  employee  of  an  agency,  who  by  virtue 
of  his  employment  or  official  position,  has 
possession  of.  or  access  to,  agency  records 
which  contain  individually  identifiable  in- 
formation the  disclosure  of  which  is  prohib- 
ited by  this  section  or  by  rules  and  regula- 
tions established  thereunder,  and  who  know- 
ing that  disclosure  of  the  specific  material 
is  so  prohibited,  knowingly  discloses  the  ma- 
terial in  any  manner  to  any  person  or  agency 
not  entitled  to  receive  it.  is  guilty  of  an  In- 
fraction, except  that  the  maximum  fine  shall 
be  $5,000,  and  the  person  shall  not  be  sen- 
terced  to  a  term  of  Imprisonment. 

"(2)  Any  officer  or  employee  of  any  agency 
who  knowingly  maintains  a  system  of  records 
without  meeting  the  notice  requirements  of 
subsection  (e)  (4)  of  this  section  is  guilty  of 
an  infraction,  except  that  the  maximum  fine 
shall  be  $5,000,  and  the  person  shall  not  be 
sentenced  to  a  term  of  imprisonment. 

"(3)  Any  person  who  knowingly  requests 
or  obtains  any  record  concerning  an  indi- 
vidual from  an  agency  under  false  pretenses 
Is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  shall  be  $5,000,  and  the  per- 
son shall  not  be  sentenced  to  a  term  of  Im- 
prisonment.": and 

(C)  by  deleting  "section  3056"  In  subsec- 
tion (k)(3)  and  Inserting  in  lieu  thereof 
"section  3013". 

(3)  Section  5(h)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  662a  note)  is  amended  to  read  as 
follows : 

'•(h)(1)  Any  member,  officer  or  employee 
of  the  Commission,  who  by  virtue  of  his  em- 
ployment or  official  position,  has  possession 
of,  or  access  to,  agency  records  which  con- 
tain individually  identifiable  information 
the  disclosure  of  which  is  prohibited  by  this 
section,  and  who  knowing  that  disclosure  of 
the  specific  material  is  so  prohibited,  know- 
ingly discloses  the  material  in  any  manner 
to  any  person  or  agency  not  entitled  to  re- 
ceive it.  Is  guilty  of  an  infraction,  except 
that  the  maximum  fine  shall  be  $5,000  and 
tile  person  shall  not  be  sentenced  to  a  term 
of  Imprisonment  for  the  offense. 

"(2)  Any  person  who  knowingly  requests 
or  obtains  any  record  concerning  an  indi- 
vidual from  the  Commission  under  false  pre- 
tenses is  guilty  of  an  infraction,  except  that 
the  maximum  fine  shall  be  $5,000  and  the 
person  shall  not  be  sentenced  to  a  term  of 
Imprisonment.". 

(b)  Section  701(b)(1)(B)  of  title  5,  United 
States  Code,  is  amended  by  adding  the  words 
"and  the  United  States  Sentencing  Commis- 
sion" after  the  words  "United  States". 

(c)  Section  1917  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  effec- 
tive date  of  this  Act,  is  reenacted  and  redes- 
ignated as  section  1309  of  title  6,  United 
States  Code,  and  amended : 


(1)  by  deleting  "willfully  and  corruptly" 
and  inserting  in  lieu  thereof  ••knowingly"; 

(2)  by  deleting  the  words  ••title  5"  wher- 
ever they  appear  in  subsection  (1)  and  in- 
serting in  lieu  thereof  ••this  title"; 

(3)  by  adding  after  the  words  "section 
1302(a)  of  this  title"  in  subsection  (1)  the 
words  ••,  or  according  to  regulations  pre- 
scribed by  the  Postal  Service":  and 

(4)  by  deleting  ••shall,  for  each  offense,  be 
fined  not  less  than  $100  nor  more  than  $1,000 
or  Imprisoned  not  less  than  ten  days  nor 
more  than  one  year,  or  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 13  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

••1309.  Interference  with  civil  service  exam- 
inations.". 

(d)  Chapter  15  of  title  5,  United  States 
Code,  is  amended  by  adding  •'or  false  swear- 
ing" after  the  word  •'perjury"  in  section  1507 
(c). 

(e)(1)  Section  2075  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  2955  of  title  6, 
United  States  Code,  and  amended  by  delet- 
ing •'shall  be  fined  not  more  than  $1,000"  and 
Inserting  in  lieu  thereof  ••is  guilty  of  an  in- 
fraction". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 29  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"2955.  Officer  failing  to  make  returns  or  re- 
ports.". 

(f)  Chapter  31  of  title  5,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  3102  is  amended  by  deleting 
the  words  "section  209  of  title  18"  in  subsec- 
tion (b)  and  Inserting  in  lieu  thereof  the 
words  "section  9108  of  this  title". 

(2)  The  last  sentence  of  section  3103  is 
amended  to  read:  "An  individual  who  vio- 
lates this  section  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(3)  The  second  paragraph  of  section  211 
of  title  18,  United  States  Code,  as  it  existed 
on  the  day  before  the  effective  date  of  this 
Act,  Is  reenacted  and  redesignated  as  section 
3111  of  title  5.  United  States  Code,  and 
amended: 

(A)  by  inserting  after  the  word  "Whoever" 
in  the  first  sentence  the  word  "knowingly"; 
and 

(B)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(4)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"3111.  Acceptance  or  solicitation  to  obtain 
appointive  public  office.". 

(g)  Chapter  33  of  title  5,  United  States 
Code,  Is  amended  as  follows: 

(1)  Section  3343  Is  amended  by  deleting 
the  words  "section  209  of  title  18"  In  sub- 
section (e)  and  Inserting  In  lieu  thereof  the 
words  "section  9108  of  this  title". 

(2)  Section  3374(c)  (2)  Is  amended  to  read 
as  follows : 

"(2)  is  an  employee  of  the  agency  for  the 
purpose  of  chapter  73  and  sections  9102, 
9104.  9106.  9107,  9108,  9115,  and  9301  of  this 
title,  section  638a  of  title  31,  and  the  Federal 
Tort  Claims  Act  and  any  other  Federal  tort 
liability  statute:  and  is  a  federal  public 
servant  for  the  purpose  of  sections  1351. 
1362.  1353.  1364,  1355,  1356.  1514,  1516,  and 
1731  of  title  18:  and". 

(h)  Section  4111  of  chapter  41  of  title  5, 
United  States  Code,  is  amended  by  deleting 
"section  209  of  title  18"  and  inserting  In  lieu 
thereof  "section  9108  of  this  title". 

(I)  Chapter  73  of  title  5,  Unltsd  States 
Code,  Is  amended: 


(1)  by  Inserting  the  designation  "(a)" 
before  the  words  '•An  Individual"  at  the  be- 
ginning of  section  7311; 

(2)  by  adding  a  new  subsection  (b)  at  the 
end  of  section  7311  as  follows: 

'•(b)  An  Individual  who  violates  this  sec- 
tion is  guilty  of  a  Class  A  misdemeanor."; 

(3)  by  adding  "or  leading"  after  "inciting" 
in  section  7313(a)(1);  and 

(4)  by  deleting  the  word  •"participating"  in 
section  7313(a)(2)  and  Inserting  in  lieu 
thereof  the  word  ••engaging". 

(J)(l)  Section  1922  of  title  18.  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  Is  reenacted 
and  redesignated  as  section  8152  of  title  5, 
United  States  Code,  and  amended : 

(A)  by  deleting  the  words  "title  5" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "this  title": 

(B)  by  deleting  the  word  "wUlfully" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "knowingly"; 

(C)  by  deleting  '•or  knowingly  files  a  false 
report,";  and 

(D)  by  deleting  "shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor''. 

(2)  Section  292  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  8153  of  title  5.  United 
States  Code,  and  amended: 

(A)  by  deleting  the  words  "title  5"  each 
time  they  appear  and  inserting  in  lieu 
thereof  the  words  "this  title  ";  and 

(B)  by  deleting  ••Shall,  for  each  offense, 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both"  and  in- 
serting In  lieu  thereof  •'Is  guilty  of  a  Class 
A  mis'demeanor". 

(3)  The  analysis  et  the  beginning  of  chap- 
ter  81   of   title   5,    United   States   Code,   Is 
amended  by  adding  after  the  item  relatmg 
to  section  8150  the  following  new  Items: 
"8152.  Withheld   report  concerning  Federal 

employee's  compensation. 
"8153.  Solicitation  of  employment  and   re- 
ceipt of  unapproved  fees  concerning 
Federal  employees'  compensation.". 
(k)   Subchapter  III  of  chapter  81  of  title 
5.  United  States  Code,  is  amended  by  de- 
leting  the  words  "a   crime"   wherever   they 
appear  in  section  8191  and  inserting  In  lieu 
thereof  "an  offense". 

(J)  Chapter  83  of  title  5,  Umted  States 
Code,  is  amended  as  follows: 

(1)  Section  8312(b)  (1)  Is  amended  to  read 

as  follows : 

••  ( 1 )  An  offense  within  the  purview  of — 
•■(A)  section  1121   (espionage),  1122  (dls- 

Eemlnating   national   defense   information), 

1123  (disseminating  classified  Information), 

1124  (receiving  classified  information),  or 
1311  (hindering  law  enforcement)  (if  the 
offense  involves  a  person  the  offender  knows 
or  has  reasonable  grounds  to  suspect  has 
committed  an  offense  under  section  1121, 
1122,  1123,  or  1124  of  title  18)  of  title  18; 

••(B)  section  1111  (sabotage),  1112  (Im- 
pairing military  effectiveness),  1302  (ob- 
structing a  government  function  by  physi- 
cal interference ) .  subchapter  A  of  chapter  17 
(arson  and  other  property  destruction  of- 
fenses, if  the  offense  involves  the  national 
defense),  or  section  1712  or  1713  (criminal 
entry  or  criminal  trespass)  (if  the  offense 
involves  the  national  defense)  of  title  18; 

••(C)  section  lioi  (treason),  1102  (armed 
rebellion  or  Insurrection),  1116  (obstructing 
military  recruitment  or  induction) ,  1116  (in- 
citing or  aiding  mutiny.  Insubordination,  or 
desertion),  1203  (entering  or  recruiting  for 
a  foreign  armed  force),  or  1311  (hindering 
law  enforcement)  (if  the  offense  involves 
a  person  the  offender  knows  or  has  reasonable 
grounds  to  suspect  has  committed  or  Is  about 
to  commit  an  offense  described  in  section 
1101  or  1102  of  title  18)  of  title  18; 
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(a)  by  deleting  In  section  310(a)  "misde- 
meanor, and  shall  be  punished  by  a  fine  of 
not  more  than  $5,000  or  Imprisonment  for 
not  more  than  twelve  months,  or  by  both 
such  fine  and  Imprisonment"  and  Inserting 
in  lieu  thereof  "Class  B  misdemeanor"; 

(b)  by  deleting  In  section  310(b)  ",  upon 
conviction  thereof,  be  guilty  of  a  felony,  and 
shall  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more  than 
five  years,  or  by  both  such  fine  and  Imprison- 
ment" and  Inserting  In  lieu  thereof  "be 
guUty  of  a  Class  A  misdemeanor":  and 

(c)  by  deleting  In  section  311  "Federal 
Corrupt  Practices  Act"  wherever  It  appears 
and  Inserting  In  lieu  thereof  "Federal  Elec- 
tion Campaign  Act  of  1971.  as  amended". 

Sec.  208.  Section  11  of  the  Federal  Con- 
tested Elections  Act  (2  U.S.C.  390)  Is  repealed. 

Sec,  209.  The  Federal  Election  Campaign 
Act  of  1971,  as  amended  (2  U.S.C.  431  et 
seq. ) ,  Is  amended  as  follows : 

(a)  Section  313,  as  added  by  section  208 
(a)  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974,  as  redesignated  and 
amended  (2  U.S.C.  437g),  is  amended: 

(1)  by  deleting  "1001"  in  subsection  (a)(1) 
and  inserting  in  lieu  thereof  "1343": 

(2)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (5)  (D)  wherever  they  appear: 

(3)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (6)  (A) ; 

(4)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (7) : 

(5)  by  deleting  the  words  "and  willful"  in 
subsection  (a)  (12):  and 

(6)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  A  person  who  violates  the  provisions 
of  subsection  (a)(3)(B)  is  guilty  of  an  in- 
fraction, except  that  the  maximum  fine  shall 
be  $2,000  and  an  individual  convicted  of  an 
offense  shall  not  be  sentenced  to  a  term  of 
imprisonment.  A  person  who  knowingly  vio- 
lates the  provisions  of  subsection  (a)  (3)  (B) 
is  guilty  of  an  infraction,  except  that  the 
maximum  fine  shall  be  $5,000  and  an  indi- 
vidual convicted  of  an  offense  shall  not  be 
sentenced  to  a  term  of  imprisonment.". 

(b)  Section  327(2),  as  added  by  section 
112  of  the  Federal  Election  Campaign  Act 
Amendments  of  1976  (2  U.S.C.  441h(2)),  is 
amended  by  deleting  "willfully  and". 

(c)  Sections  600  and  601  of  title  18.  United 
States  Code,  as  they  existed  the  day  before 
the  effective  date  of  this  Act,  are  reenacted 
and  redesignated  as  sections  328A  and  328B 
of  the  Federal  Election  Campaign  Act  of  1971, 
and  amended  as  follows: 

(1)  Section  328A  (formerly  18  U.S.C.  600) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(2)  Section  328B  (formerly  18  U.S.C.  601) 
is  amended: 

(A)  by  deleting  "or  attempts  to  cause"  in 
subsection  (a) : 

(B)  by  deleting  "shall  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
one  year,  or  both"  in  subsection  (a)  and 
inserting  in  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

(e)  Section  329,  as  added  by  section  112  of 
the  Federal  Election  Campaign  Act  Amend- 
ments of  1976  (2  U.S.C.  441J),  is  amended: 

( 1 )  by  amending  the  first  sentence  of  sub- 
section (a)  to  read:  "Except  as  provided  in 
section  1617  of  title  18,  United  States  Code, 
and  section  328B  of  this  Act,  a  person  who 
knowingly  violates  a  provision  or  provisions 
of  this  Act  which  involve  the  making,  receiv- 
ing, or  reporting  of  a  contribution  or  expend- 
iture having  a  value  in  the  aggregate  of 
$1,000  or  more  during  a  calendar  year  is 
guilty  of  a  Class  A  ml.sdeme.inor.  except  that 
the  maximum  fine  for  an  individual  is  $25,000 
or  three  times  the  amount  of  the  expendi- 
ture or  contribution,  whichever  Is  greater: 
and  the  maximum  fine  for  an  organization 
Is  $100,000  or  three  times  the  amount  of 


the  expenditure  or  contribution,  whichever  is 
greater.":  and 

(2)  by  deleting  the  words  "and  willful" 
each  time  they  appear  in  the  second  and 
third  sentences  of  subsection  (a) . 

(f)  Section  406,  as  added  by  section  302 
of  the  Federal  Election  Campaign  Act  of 
1974,  as  amended  (2  U.S.C.  455),  Is  amended 
to  read  as  follows : 

"BAR   TO    PROSECtmON 

"Sec.  406.  Notwithstanding  any  other  pro- 
vision of  law,  no  criminal  proceeding  shall 
be  Instituted  against  any  person  for  any  act 
or  omission  which  was  a  violation  of  title,  in 
of  this  Act,  as  it  was  in  effect  on  December i31, 
1974,  if  such  act  or  omission  does  not  con- 
stitute a  violation  of  any  such  provision,  as 
amended  by  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  Nothing  in  this 
section  shall  affect  any  proceeding  pending 
in  any  court  of  the  United  States  on  January 
1,  1975.". 

Part  B — Amendments  Relating  to  the  Presi- 
dent, Title  3,  United  States  Code 

Sec.  211.  Section  8  of  the  Act  of  April  9, 
1966,  as  added  by  section  609(a)  of  the  Mili- 
tary Construction  Authorization  Act,  1975 
(3  U.S.C.  Ill  note),  is  amended  to  read  as 
follows : 

"Sec.  8.  Subject  to  the  direction  of  the 
Secretary  of  the  Treasury,  the  United  States 
Secret  Service,  Department  of  the  Treasury. 
Is  authorized  to  pay  expenses  for  unforeseen 
emergencies  of  a  confidential  nature  under 
the  direction  of  the  Secretary  of  the  Treasury 
and  accounted  for  solely  on  his  certificate.". 

Sec.  212.  Chapter  3  of  title  3,  United  States 
Code,  is  amended  as  follows: 
"8  209.  Temporary  residence  of  the  President 

"(a)  It  shall  be  unlawful  for  a  person: 

"  ( 1 )  knowingly  to  enter  or  remain  In : 

"(A)  any  building  or  grounds  designated 
by  the  Secretary  of  the  Treasury  as  a  tem- 
porary residence  of  the  President  and  his 
staff,  and  in  which  the  President  is  or  will  be 
temporarily  living  or  staying:  or 

"(B)  any  posted,  cordoned  off,  or  otherwise 
restricted  area  of  a  building  or  grounds  where 
the  President  is  or  will  be  temporarily  visit- 
ing. If  the  restrictions  are  necessary  to  pro- 
tect the  President's  safety  and  to  permit  his 
ingress  or  egress  to  the  building  or  grounds: 

"(2)  with  intent  to  impede  or  disrupt  the 
orderly  conduct  of  Government  business  or 
official  functions,  to  engage  in  disorderly  or 
disruptive  conduct  in,  or  within  such  prox- 
imity to,  any  building  or  grounds  designated 
in  paragraph  (1)  when,  or  so  that,  such  con- 
duct. In  fact,  impedes  or  disrupts  the  orderly 
conduct  of  Government  business  or  official 
functions: 

"(3)  knowingly  to  obstruct  or  impede  In- 
gress or  egress  to  or  from  any  building: 
grounds,  or  area  designated  or  enumerated 
in  paragraph  ( 1 ) :  or 

"(4)  knowingly  to  engage  In  an  act  of  phys- 
ical violence  against  any  person  or  property 
in  any  building,  grounds,  or  area  designated 
or  enumerated  in  paragraph  ( 1 ) . 

"(b)  Violation  of  this  section  Is  a  Class  B 
misdemeanor. 

■(c)  Violation  of  this  section  shall  be  pros- 
ecuted by  the  United  States  attorney  in  the 
Federal  district  court  having  Jurisdiction  of 
the  place  where  the  offense  occurred. 

"(d)  The  Secretary  of  the  Treasury  Is  au- 
thorized— 

"(1)  to  designate  by  regulations  the  build- 
ings and  grounds  which  constitute  the  tem- 
porary residences  of  the  President  and  the 
temporary  offices  of  the  President  and  his 
staff,  and 

"(2)  to  prescribe  regulations  governing  in- 
gress to  or  egress  from  such  buildings  and 
grounds  and  to  posted,  cordoned  off.  or  other- 
wise restricted  areas  where  the  President  is 
or  will  be  temporarily  visiting. 

"(e)  None  of  the  laws  of  the  United  States 
or  of  the  several  States  and  the  District  of 


Columbia     shall     be     superseded     by     this 
section.". 

(b)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item : 
"209.  Temporary  residence  of  the  President.". 
Part  C — Amendments  Relating  to  the  Flag 
AND  Seal,  Title  4,  Untied  States  Code 

Sec.  221.  (a)  Chapter  1  of  title  4,  United 
States  Code,  is  amended  as  follows: 

(1)  Section  3  is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor  and  shall 
bp  punished  by  a  fine  not  exceeding  $100  or 
by  imprisonment  for  not  more  than  thirty 
days,  or  both,  in  the  discretion  of  the  court" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  C  misdemeanor". 

(2)  Section  700  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and  re- 
designated as  section  4  of  title  4,  United 
States  Code,  and  amended: 

(A)  by  deleting  ":  penalties"  in  the 
caption: 

(B)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor":  and 

(C;  by  deleting  subsection  (c). 

(3)  The  analysis  at  the  beginning  of  the 
chapter  Is  amended  by  adding  the  following 
new  Item  at  the  end  thereof: 

"4.  Desecration   of  the  fiag  of  the  United 

States.". 

(b)(1)  Section  713  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  43  of  title  4, 
United  States  Code,  and  amended  by  deleting 
the  words  "shall  be  fined  not  more  than  $250 
or  imprisoned  not  more  than  six  months,  or 
both"  wherever  they  appear  in  subsections 
(a)  and  (b)  and  inserting  in  lieu  thereof  the 
words  "Is  guilty  of  a  Class  B  misdemeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 2  of  title  4.  United  States  Code,  is 
amended  by  adding  the  following  new  Item 
at  the  end  thereof: 

"43.  Use  of  likenesses  of  the  great  seal  of  the 
United  States,  and  of  the  seals  of  the 
President  and  Vice  President". 
(c)(1)   Section    701    of    title    18.    United 
States  Code,  as  It  existed  on  the  day  before 
the  effective  date  of  this  Act.  Is  reenacted 
and  redesignated  as  section   171  of  title  4. 
United  States  Code,  and  amended  by  deleting 
"shall  be  fined  not  more  than  $260  or  im- 
prisoned not  more  than  six  months,  or  both" 
and  inserting  in  lieu  thereof  "is  guilty  of  a 
Class  B  misdemeanor". 

(2)  Section  712  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act.  is  reenacted  and 
redesignated  as  section  172  of  title  4,  United 
States  Code,  and  amended  to  read  as  follows : 
"5  172.  Misuse  of  names,  words,  emblems,  or 

insignia 

"Whoever,  being  engaged  in  collecting  his 
own  debts  or  obligations,  or  being  engaged  in 
the  business  of  collecting  or  aiding  in  the 
collection  of  private  debts  or  obligations  of 
another,  or  being  engaged  In  furnishing  pri- 
vate police,  investigation,  or  other  private 
detective  services,  uses  as  part  of  the  firm 
name  of  such  business,  or  employs  in  any 
communication,  correspondence,  notice,  ad- 
vertisement, or  circular  the  words  'national'. 
•Federal',  or  United  States',  the  Initials  'U.S.', 
or  any  emblem,  insignia,  or  name,  for  the 
purpose  of  conveying  the  false  impression 
that  such  person  or  business  Is  a  department, 
agency,  bureau,  or  Instrumentality  of  the 
United  States,  is  guilty  of  a  Class  A  misde- 
meanor.". 

(3)  The  following  caption  and  chapter 
analysis  are  added  before  section  171  of  title 
4.  United  States  Code : 
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"Chapter    6.— OTHER    INSIGNIA    OF    THE 
UNITED  STATES 

"Sec. 

"171.    Official    badges.    Identification    cards, 
other  insignia. 

"172.  Misuse  of  names,  words,  emblems,  or 
ther  insignia. 
(4)  The  analysis  at  the  beginning  of  title  4, 

United  States  Code,  Is  amended  by  adding 

after  the  item  relating  to  chapter  6  the  fol- 
lowing new  item : 

"6.  Other  insignia  of  the  United  States.  171". 

Part  D — Amendments  Relating  to  Govern- 
ment Organization  and  Employees,  Title 
6,  United  States  Code 
Sec.  231.  (a)   Chapter  5  of  title  6,  United 

States  Code,  is  amended  as  follows: 

(1)  Section  551  is  amended  by  deleting  "or 
fine"  in  paragraph  (10)  (C). 

(2)  Section  5S2a  is  amended: 

(A)  by  deleting  "willfully"  in  subsection 
(g)  (6)  and  inserting  in  lieu  thereof  "know- 
lucly": 

(B)  by  amending  subsection  (i)  to  read  as 
follows : 

"(1)(1)  Criminal  Penalties. — Any  officer 
or  employee  of  an  agency,  who  by  virtue 
of  his  employment  or  official  position,  has 
possession  of.  or  access  to,  agency  records 
which  contain  individually  identifiable  in- 
formation the  disclosure  of  which  is  prohib- 
ited by  this  section  or  by  rules  and  regula- 
tions established  thereunder,  and  who  know- 
ing that  disclosure  of  the  specific  material 
is  so  prohibited,  knowingly  discloses  the  ma- 
terial in  any  manner  to  any  person  or  agency 
not  entitled  to  receive  it.  is  guilty  of  an  In- 
fraction, except  that  the  maximum  fine  shall 
be  $5,000,  and  the  person  shall  not  be  sen- 
terced  to  a  term  of  Imprisonment. 

"(2)  Any  officer  or  employee  of  any  agency 
who  knowingly  maintains  a  system  of  records 
without  meeting  the  notice  requirements  of 
subsection  (e)  (4)  of  this  section  is  guilty  of 
an  infraction,  except  that  the  maximum  fine 
shall  be  $5,000,  and  the  person  shall  not  be 
sentenced  to  a  term  of  imprisonment. 

"(3)  Any  person  who  knowingly  requests 
or  obtains  any  record  concerning  an  indi- 
vidual from  an  agency  under  false  pretenses 
Is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  shall  be  $5,000,  and  the  per- 
son shall  not  be  sentenced  to  a  term  of  Im- 
prisonment.": and 

(C)  by  deleting  "section  3056"  In  subsec- 
tion (k)(3)  and  Inserting  in  lieu  thereof 
"section  3013". 

(3)  Section  5(h)  of  the  Privacy  Act  of  1974 
(5  U.S.C.  662a  note)  is  amended  to  read  as 
follows : 

'•(h)(1)  Any  member,  officer  or  employee 
of  the  Commission,  who  by  virtue  of  his  em- 
ployment or  official  position,  has  possession 
of,  or  access  to,  agency  records  which  con- 
tain individually  identifiable  information 
the  disclosure  of  which  is  prohibited  by  this 
section,  and  who  knowing  that  disclosure  of 
the  specific  material  is  so  prohibited,  know- 
ingly discloses  the  material  in  any  manner 
to  any  person  or  agency  not  entitled  to  re- 
ceive it.  Is  guilty  of  an  infraction,  except 
that  the  maximum  fine  shall  be  $5,000  and 
tile  person  shall  not  be  sentenced  to  a  term 
of  Imprisonment  for  the  offense. 

"(2)  Any  person  who  knowingly  requests 
or  obtains  any  record  concerning  an  indi- 
vidual from  the  Commission  under  false  pre- 
tenses is  guilty  of  an  infraction,  except  that 
the  maximum  fine  shall  be  $5,000  and  the 
person  shall  not  be  sentenced  to  a  term  of 
Imprisonment.". 

(b)  Section  701(b)(1)(B)  of  title  5,  United 
States  Code,  is  amended  by  adding  the  words 
"and  the  United  States  Sentencing  Commis- 
sion" after  the  words  "United  States". 

(c)  Section  1917  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  effec- 
tive date  of  this  Act,  is  reenacted  and  redes- 
ignated as  section  1309  of  title  6,  United 
States  Code,  and  amended : 


(1)  by  deleting  "willfully  and  corruptly" 
and  inserting  in  lieu  thereof  ••knowingly"; 

(2)  by  deleting  the  words  ••title  5"  wher- 
ever they  appear  in  subsection  (1)  and  in- 
serting in  lieu  thereof  ••this  title"; 

(3)  by  adding  after  the  words  "section 
1302(a)  of  this  title"  in  subsection  (1)  the 
words  ••,  or  according  to  regulations  pre- 
scribed by  the  Postal  Service":  and 

(4)  by  deleting  ••shall,  for  each  offense,  be 
fined  not  less  than  $100  nor  more  than  $1,000 
or  Imprisoned  not  less  than  ten  days  nor 
more  than  one  year,  or  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 13  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

••1309.  Interference  with  civil  service  exam- 
inations.". 

(d)  Chapter  15  of  title  5,  United  States 
Code,  is  amended  by  adding  •'or  false  swear- 
ing" after  the  word  •'perjury"  in  section  1507 
(c). 

(e)(1)  Section  2075  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  2955  of  title  6, 
United  States  Code,  and  amended  by  delet- 
ing •'shall  be  fined  not  more  than  $1,000"  and 
Inserting  in  lieu  thereof  ••is  guilty  of  an  in- 
fraction". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 29  of  title  5,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"2955.  Officer  failing  to  make  returns  or  re- 
ports.". 

(f)  Chapter  31  of  title  5,  United  States 
Code,  is  amended  as  follows: 

(1)  Section  3102  is  amended  by  deleting 
the  words  "section  209  of  title  18"  in  subsec- 
tion (b)  and  Inserting  in  lieu  thereof  the 
words  "section  9108  of  this  title". 

(2)  The  last  sentence  of  section  3103  is 
amended  to  read:  "An  individual  who  vio- 
lates this  section  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(3)  The  second  paragraph  of  section  211 
of  title  18,  United  States  Code,  as  it  existed 
on  the  day  before  the  effective  date  of  this 
Act,  Is  reenacted  and  redesignated  as  section 
3111  of  title  5.  United  States  Code,  and 
amended: 

(A)  by  inserting  after  the  word  "Whoever" 
in  the  first  sentence  the  word  "knowingly"; 
and 

(B)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(4)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"3111.  Acceptance  or  solicitation  to  obtain 
appointive  public  office.". 

(g)  Chapter  33  of  title  5,  United  States 
Code,  Is  amended  as  follows: 

(1)  Section  3343  Is  amended  by  deleting 
the  words  "section  209  of  title  18"  In  sub- 
section (e)  and  Inserting  In  lieu  thereof  the 
words  "section  9108  of  this  title". 

(2)  Section  3374(c)  (2)  Is  amended  to  read 
as  follows : 

"(2)  is  an  employee  of  the  agency  for  the 
purpose  of  chapter  73  and  sections  9102, 
9104.  9106.  9107,  9108,  9115,  and  9301  of  this 
title,  section  638a  of  title  31,  and  the  Federal 
Tort  Claims  Act  and  any  other  Federal  tort 
liability  statute:  and  is  a  federal  public 
servant  for  the  purpose  of  sections  1351. 
1362.  1353.  1364,  1355,  1356.  1514,  1516,  and 
1731  of  title  18:  and". 

(h)  Section  4111  of  chapter  41  of  title  5, 
United  States  Code,  is  amended  by  deleting 
"section  209  of  title  18"  and  inserting  In  lieu 
thereof  "section  9108  of  this  title". 

(I)  Chapter  73  of  title  5,  Unltsd  States 
Code,  Is  amended: 


(1)  by  Inserting  the  designation  "(a)" 
before  the  words  '•An  Individual"  at  the  be- 
ginning of  section  7311; 

(2)  by  adding  a  new  subsection  (b)  at  the 
end  of  section  7311  as  follows: 

'•(b)  An  Individual  who  violates  this  sec- 
tion is  guilty  of  a  Class  A  misdemeanor."; 

(3)  by  adding  "or  leading"  after  "inciting" 
in  section  7313(a)(1);  and 

(4)  by  deleting  the  word  •"participating"  in 
section  7313(a)(2)  and  Inserting  in  lieu 
thereof  the  word  ••engaging". 

(J)(l)  Section  1922  of  title  18.  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  Is  reenacted 
and  redesignated  as  section  8152  of  title  5, 
United  States  Code,  and  amended : 

(A)  by  deleting  the  words  "title  5" 
wherever  they  appear  and  inserting  in  lieu 
thereof  "this  title": 

(B)  by  deleting  the  word  "wUlfully" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "knowingly"; 

(C)  by  deleting  '•or  knowingly  files  a  false 
report,";  and 

(D)  by  deleting  "shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor''. 

(2)  Section  292  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  8153  of  title  5.  United 
States  Code,  and  amended: 

(A)  by  deleting  the  words  "title  5"  each 
time  they  appear  and  inserting  in  lieu 
thereof  the  words  "this  title  ";  and 

(B)  by  deleting  ••Shall,  for  each  offense, 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both"  and  in- 
serting In  lieu  thereof  •'Is  guilty  of  a  Class 
A  mis'demeanor". 

(3)  The  analysis  et  the  beginning  of  chap- 
ter  81   of   title   5,    United   States   Code,   Is 
amended  by  adding  after  the  item  relatmg 
to  section  8150  the  following  new  Items: 
"8152.  Withheld   report  concerning  Federal 

employee's  compensation. 
"8153.  Solicitation  of  employment  and   re- 
ceipt of  unapproved  fees  concerning 
Federal  employees'  compensation.". 
(k)   Subchapter  III  of  chapter  81  of  title 
5.  United  States  Code,  is  amended  by  de- 
leting  the  words  "a   crime"   wherever   they 
appear  in  section  8191  and  inserting  In  lieu 
thereof  "an  offense". 

(J)  Chapter  83  of  title  5,  Umted  States 
Code,  is  amended  as  follows: 

(1)  Section  8312(b)  (1)  Is  amended  to  read 

as  follows : 

••  ( 1 )  An  offense  within  the  purview  of — 
•■(A)  section  1121   (espionage),  1122  (dls- 

Eemlnating   national   defense   information), 

1123  (disseminating  classified  Information), 

1124  (receiving  classified  information),  or 
1311  (hindering  law  enforcement)  (if  the 
offense  involves  a  person  the  offender  knows 
or  has  reasonable  grounds  to  suspect  has 
committed  an  offense  under  section  1121, 
1122,  1123,  or  1124  of  title  18)  of  title  18; 

••(B)  section  1111  (sabotage),  1112  (Im- 
pairing military  effectiveness),  1302  (ob- 
structing a  government  function  by  physi- 
cal interference ) .  subchapter  A  of  chapter  17 
(arson  and  other  property  destruction  of- 
fenses, if  the  offense  involves  the  national 
defense),  or  section  1712  or  1713  (criminal 
entry  or  criminal  trespass)  (if  the  offense 
involves  the  national  defense)  of  title  18; 

••(C)  section  lioi  (treason),  1102  (armed 
rebellion  or  Insurrection),  1116  (obstructing 
military  recruitment  or  induction) ,  1116  (in- 
citing or  aiding  mutiny.  Insubordination,  or 
desertion),  1203  (entering  or  recruiting  for 
a  foreign  armed  force),  or  1311  (hindering 
law  enforcement)  (if  the  offense  involves 
a  person  the  offender  knows  or  has  reasonable 
grounds  to  suspect  has  committed  or  Is  about 
to  commit  an  offense  described  in  section 
1101  or  1102  of  title  18)  of  title  18; 
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"(D)  section  1002  (criminal  conspiracy) 
of  title  18,  if  the  conspiracy  relates  to  an 
offense  listed  In  paragraph  (1)  (A),  (1)  (B)  or 
(1)(C)  of  this  subsection; 

"(E)  section  1131  (atomic  energy  offenses) 
of  title  18,  Insofar  as  the  conduct  is  engaged 
in  with  intent  that  it  operate  to  the  prejudice 
of  the  safety  or  interest  of  the  United  States 
or  to  the  advantage  of  a  foreign  power;  or 

"(P)  an  earlier  statute  on  which  a  statute 
named  by  subparagraph  (A),  (B),  (C),  or 
(D)  of  this  paragraph  (1)   is  based.". 

(3)  Section  8312(c)  (1)  is  amended  to  read 
as  follows: 

"(1)   An  offense  within  the  purview  of — 

"(A)  section  1131  (atomic  energy  offenses) 
of  title  18,  insofar  as  the  conduct  is  engaged 
in  with  Intent  that  it  operate  to  the  prej- 
udice of  the  safety  or  interest  of  the  United 
States  or  to  the  advantage  of  a  foreign 
power; 

"(B)  section  1121  (espionage),  1122  (dis- 
seminating national  defense  information), 
1123  (disseminating  classified  information), 
or  1124  (receiving  classified  information)  of 
title  18) ; 

"(C)  section  1101  (treason),  1102  (armed 
rebellion  or  insurrection),  or  1103  (engaging 
In  para-military  activities)  of  title  18.". 

(3)  The  amendments  made  by  subsection 
(1)  (1)  and  (2)  of  this  section  are  not  ap- 
plicable, for  the  purposes  of  subsections 
(b)  and  (c)  of  section  8312,  section  8313, 
and  section  8315  of  title  5,  United  States 
Code,  to  a  convicted  individual  referred  to 
in  such  subsection  (b)  or  (c)  of  section 
8312,  8313,  or  8315  if  the  commission  of  the 
offense  occurred  prior  to  the  effective  date 
of  this  subsection.  The  provisions  of  subsec- 
tions (b)  and  (c)  as  they  existed  on  the 
date  immediately  preceding  the  effective  date 
of  this  subsection  shall  continue  to  apply 
to  such  individual  in  the  same  manner  and 
to  the  same  extent  as  if  the  amendments 
made  by  this  section  were  never  enacted. 

(4)  Section  8313(a)(2)  is  amended  by 
deleting  "willfully"  and  inserting  in  lieu 
thereof  "knowingly". 

(5)  Section  8314(a)  is  amended  by  deleting 
"and  willfully". 

(6)  Section  8315(a)  is  amended  by  deleting 
the  words  "and  willfully"  wherever  they 
appear. 

(m)(l)  Sections  202  through  209  of  title 
18,  United  States  Code,  as  they  existed  on 
the  day  before  the  effective  date  of  this  Act, 
are  reenacted  and  redesignated  as  sections 
9101  through  9108  of  title  6,  United  States 
Code,  respectively,  and  amended  as  follows: 

(A)  Section  9101  (formerly  18  U.S.C.  202) 
is  amended : 

(1)  by  deleting  "203.  205.  207,  208.  and  209" 
in  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  "9102,  9104,  9106 
8107,  and  9108"; 

(ii)  by  adding  the  word  ",  judicial,"  after 
the  word  "executive"  in  the  first  sentence  of 
subsection  (a); 

(ill)  by  deleting  "a  part-time  United 
States  commissioner,"  in  subsection  (a) ; 

(Iv)  by  deleting  "section  29  (c)  and  (d)  of 
the  Act  of  August  10,  1966  (70A  Stat.  632-  5 
U.S.C.  30r  (c)  and  (d))"  In  subsection  (a) 
and  inserting  In  lieu  thereof  "sections  502 
2105.  and  5534  of  this  title"; 

(V)  by  deleting  "203  and  sections  206 
through  209  and  218"  In  the  fourth  sentence 
of  subsection  (a)  and  Inserting  m  lieu 
thereof  "9102  and  sections  9104  through  9108 
Of  this  title"; 

(vl)  by  deleting  "203.  205,  207  through  209. 
and  218"  In  the  last  sentence  of  subsection 
(a)  and  insertlntt  in  lieu  thereof  "9102,  9104 
and  9106  through  9108";  and 

(vU)  by  deleting  "205  and  207"  In  subsec- 
tion fb)  and  Inserting  In  lieu  thereof  "9104 
and  9106". 

(B)  Section  9102  (formerly  18  U.S.C.  203) 
Is  amended  by  deleting  "Shall  be  fined  not 
more  than  «10.000  or  imprisoned  for  not  more 
than  two  weeks,  or  both;  and  shall  be 
incapable  of  holding  any  office  of  honor,  trust 


or  profit  under  the  United  States"  and  in- 
serting in  lieu  thereof  "Shall  be  guilty  of  a 
Class  A  misdemeanor". 

(C)  Section  9103  (formerly  18  U.S.C.  204) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  (10,000  or  Imprisoned  for  not  more 
than  two  years,  or  both,  and  shall  be 
Incapable  of  holding  any  office  of  honor,  trust, 
or  profit  under  the  United  States"  and  insert- 
ing in  lieu  thereof  "is  guilty  of  a  Class  A 
misdemeanor". 

(D)  Section  9104  (formerly  18  U.S.C.  205) 
is  amended : 

(I)  by  deleting  "Shall  be  fined  not  more 
than  (10,000  or  imprisoned  for  not  more  than 
two  years,  or  both"  and  inserting  in  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor"; 
and 

(II)  by  deleting  "203"  each  time  It  appears 
and  inserting  in  lieu  thereof  "9102  of  this 
title,  or  In  section  1363  or  1354  of  title  18, 
United  States  Code.". 

(E)  Section  9105  (formerly  18  U.S.C.  206) 
Is  amended  to  read  as  follows: 

"9106.  Exemptions 

"Sections  9102  and  9104  of  this  title  shall 
not  apply  to^ 

"(a)  any  person  specifically  excepted  by 
Act  of  Congress;  or 

"(b)  to  a  retired  officer  of  the  uniformed 
services  of  the  United  States  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that: 

"(1)  section  9102  shall  apply  to  any  re- 
tired officer  representing  any  person  In  the 
sale  of  anything  to  the  Government  through 
the  department  In  whose  service  he  holds  a 
retired  status;   and 

"(2)  section  9104  shall  apply  to  any  retired 
officer  acting  as  agent  or  attorney  for  prose- 
cuting or  assisting  In  the  prosecution  of  any 
claim  against  the  United  States— 

"(A)  Involving  the  department  In  whose 
service  he  holds  retired  status,  within  two 
years  next  after  his  retirement;  or 

"(B)  Involving  any  subject  matter  with 
which  he  was  directly  connected  while  he 
was  In  an  active-duty  status.". 

(F)  Section  9106  (formerly  18  U.S.C.  207) 
is  amended: 

(I)  by  deleting  "Shall  be  fined  not  more 
than  (10,000  or  Imprisoned  for  not  more  than 
two  years,  or  both"  in  subsection  (b)  and  in- 
serting In  lieu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor"; 

(II)  by  deleting  "Shall  be  fined  not  more 
than  (5,000,  or  imprisoned  for  not  more  than 
one  year,  or  both"  In  subsection  (c)  and  In- 
serting In  lieu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor";  and 

(III)  by  deleting  "203,  205,  and  207"  In  the 
last  sentence  and  Inserting  in  lieu  thereof 
"9102.  9104  and  9106". 

(0)  Section  9107  (formerly  18  U.S.C.  208) 
Is  amended  by  deleting  "Shall  be  fined  not 
more  than  (10,000,  or  imprisoned  not  more 
than  two  years  or  both"  in  subsection  (a) 
and  Inserting  in  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor". 

(H)  Section  9108  (formerly  18  U.S.C.  309) 
is  amended: 

(1)  by  deleting  "Shall  be  fined  not  more 
than  (5,000  or  imprisoned  not  more  than  one 
year,  or  both"  In  subsection  (a)  and  insert- 
ing In  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor";  and 

(11)  by  deleting,  "the  Government  Em- 
ployees Training  Act  (Public  Law  85-507,  72 
SUt.  327;  5  U.S.C.  2301-2319,  July  7,  1968)" 
In  subsection  (d)  and  Inserting  in  lieu  there- 
of "chapter  41  of  this  title". 

(2)  Section  219  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
redesignated  as  section  9109  of  title  6,  United 
States  Code,  and  amended  by  deleting  "shall 
be  fined  not  more  than  (10,000  or  imprisoned 
for  not  more  than  two  years,  or  both"  and 
Inserting' in  lieu  thereof  "commits  an  unlaw- 
ful act  that  is  an  offense  described  in  sec- 
tion 1126  of  title  18". 


(3)  Sections  431  through  433  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act,  are 
reenacted  and  redesignated  as  sections  9110 
through  9112  of  title  5,  United  States  Code, 
and  amended  as  follows : 

(A)  Section  9110  (formerly  18  VS.C.  431) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  1^,000"  and  inserting  In  lieu 
thereof  "is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual 
shall  be  (3,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  which- 
ever is  higher". 

(B)  Section  9111  (formerly  18  U.S.C.  432) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  (3.000"  and  inserting  In  lieu 
thereof  "Is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  Individual 
shall  be  (3,000  or  the  maximum  fine  avail- 
able under  section  2201  (c)  of  title  18,  which- 
ever is  higher". 

(C)  Section  9112  (formerly  18  U.S.C.  433) 
is  amended: 

(I)  by  deleting  "431  and  432"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "9110 
and  0111"; 

(II)  by  deleting  "the  Federal  Farm  Luan 
Act.  the  Emergency  Farm  Mortgage  Act  of 
1933,  the  Farm  Credit  Act  of  1933"  and  in- 
serting in  lieu  thereof  "the  F^rm  Credit 
Act  of  1971";  and 

(ill)  by  deleting  "the  Farmers'  Home  Ad- 
ministration Act  of  1933"  and  inserting  in 
lieu  thereof  "the  Consolidated  Farm  and 
Rural  Development  Act". 

(4)  Sections  436  and  437  of  title  18,  United 
States  Code,  as  they  existed  on  the  day  be- 
fore the  effective  date  of  this  Act,  are  reen- 
acted and  redesignated  as  sections  9113  and 
9114  of  title  6.  United  States  Code,  and 
amended  as  follows: 

(A)  Section  9113  (formerly  18  U.S.C.  436) 
is  amended: 

(I)  by  deleting  "Whoever"  and  inserting 
In  lieu  thereof  "Except  as  provided  In  sec- 
tion 3822  of  title  18  and  chapters  37  and  38 
of  title  28,  whoever";  and 

(II)  by  deleting  "shall  be  fined  not  more 
than  (1,000  or  imprisoned  not  more  than 
three  years,  or  both"  and  inserting  In  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(B)  Section  9114  (formerly  18  U.S.C.  437) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  (5.000  or  imprisoned  not  more 
than  six  months,  or  both;  and  removed  from 
office"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  B  misdemeanor". 

(5)  Section  218  of  title  18.  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and  re- 
designated as  section  9115  of  title  5,  United 
States  Code,  and  amended  by  deleting  the 
words  "this  chapter,  and  the  United  States 
shall  be  entitled  to  recover  in  addition  to 
any  penalty  prescribed  by  law  or  in  a  con- 
tract the  amount  expended  or  the  thing 
transferred  or  delivered  on  its  behalf,  or  the 
reasonable  value  thereof"  and  inserting  In 
lieu  thereof  "this  chapter  or  section  1351, 
1352,  1353,  1354  or  1355  of  title  18,  United 
States  Code". 

(6)  Section  1913  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  9116  of  title  6,  United 
States  Code,  and  the  last  paragraph  is 
amended  to  read  as  follows: 

"Whoever,  being  an  officer  or  employer  of 
the  United  States  or  of  a  department  or 
agency  thereof,  violates  this  section,  is  guilty 
of  a  Class  A  misdemeanor.". 

(7)  The  following  subtitle  caption  and 
chapter  analysis  are  added  before  section  9101 
of  title  6,  United  States  Code: 

"Subpart  H — Standard  of  Conduct 

"CHAPTER  91. — CONFUCTS  OP  INTEREST 

"Sec. 

"9101.  Definitions. 

"9102.  Compensation  to  Members  of  Con- 
gress, officers,  and  others  in  matters 
affecting  the  Government. 
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"9103.  Practice  in  Court  of  Claims  by  Mem- 
bers of  Congress. 

"9104.  Activities  of  officers  and  employees  in 
claims  against  and  other  matters 
affecting  the  Government. 

"9105.  Exemptions. 

"9106.  Disqualification  of  former  officers  and 
employees  in  matters  connected 
with  former  duties  or  official  re- 
sponsibilities; disqualification  of 
partners. 

"9107.  Acts  affecting  a  personal  financial 
Interest. 

"9108.  Salary  of  Government  officials  and 
employees  payable  only  by  the 
United  States. 

"9109.  Officers  and  employees  acting  as  guests 
agents  of  foreign  principals. 

"9110.  Contracts  by  Members  of  Congress. 

"9111.  Officer  or  employee  contracting  with 
Members  of  Congress. 

"9112.  Exemptions  with  respect  to  certain 
contracts. 

"9113.  Convict  labor  contracts. 

"9114.  Indian  contracts  for  goods  and 
supplies. 

"9116.  Voiding  transactions  In  violation  of 
chapter. 

"9116.  Lobbying  with  appropriated  moneys.". 

(8)  Section  1905  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the  effec- 
tive date  of  this  Act,  Is  reenacted  and  re- 
designated as  section  9301  of  title  5,  United 
States  Code,  and  amended : 

(A)  by  deleting  the  word  "generally"  in 
the  caption;  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  (1,000,  or  Imprisoned  not  more  than  one 
year,  or  both;  and  shall  be  removed  from 
office  or  employment"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  B  misdemeanor". 

(9)  The  following  chapter  caption  and 
analysis  are  added  before  section  9301  of  title 
5.  United  States  Code : 

"Chapter  93.— DISCLOSURE  OP 
INFORMATION 
"Sec. 
"9301.  Disclosure  of  confidential  information. 

(10)  The  analysis  at  the  beginning  of  Part 
III  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Subpart   H. — Standards   or  Conduct 

"91.  Conflicts  of  Interest-— 9101 

"93.  Disclosure  of  Information 9301". 

Part  E. — Amendment  Relating  to  Agricul- 
ture, Title  7,  United  States  Code 

Sec  241.  4-H  Club  Emblem  Fraudulently 
Used. — 

Whoever,  with  intent  to  defraud,  wears  or 
displays  the  sign  or  emblem  of  the  4-H  clubs, 
consisting  of  a  green  four-leaf  clover  with 
stem,  and  the  letter  H  in  white  or  gold  on 
each  leaflet,  or  any  insignia  in  colorable 
imitation  thereof,  for  the  purpose  of  induc- 
ing the  belief  that  he  Is  a  member  of, 
associated  with,  or  an  Eigent  or  representative 
for  the  4-H  clubs;  or 

Whoever,  whether  an  Individual,  partner- 
ship, corporation  or  association,  other  than 
the  4-H  clubs  and  those  duly  authorized  by 
them,  the  representatives  of  the  United 
States  Department  of  Agriculture,  the  land 
grant  colleges,  and  persons  authorized  by  the 
Secretary  of  Agriculture,  uses,  within  the 
United  States,  such  emblem  or  any  sign, 
insignia,  or  symbol  in  colorable  imitation 
thereof,  or  the  words  "4-H  Club"  or  "4-H 
Clubs"  or  any  combination  of  these  or  other 
words  or  characters  In  colorable  Imitation 
thereof — 

Is  guilty  of  a  Class  B  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  emblem,  sign.  Insignia,  or 
words,  which  was  lawful  on  June  25,  1948. 

Sec.  242.  4-H  Club  Members  or  Agents. — 

Whoever,  falsely  and  with  intent  to  de- 
fraud, holds  himself  out  as  or  represents  or 
pretends  himself  to  be  a  member  of.  as- 
sociated with,  or  an  agent  or  representative 
for   the  4-H  clubs,  an  organization  estab- 


lished by  the  Extension  Service  of  the  United 
States  Department  of  Agriculture  and  the 
land  grant  colleges,  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec.  243.  The  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  1  et  seq.),  is  amended  as 
follows : 

(a)  Section  4b,  as  added  by  section  5  of 
the  Act  of  June  15,  1936.  and  amended  (7 
U.S.C.  6b),  Is  amended: 

(1)  by  deleting  "willfully"  in  paragraphs 
(B)  and  (C)  and  inserting  in  lieu  thereof 
"knowingly";  and 

(2)  by  deleting  "willfully  and"  in  para- 
graph (D) 

(b)  Section  6(a),  as  amended  (7  U.S.C.  8), 
is  amended: 

(1)  by  adding  after  the  words  "provisions 
of  this  Act"  the  words  "or  of  section  1763 
(a)(1)  of  title  18,  United  States  Code,  or 
of  section  1731  of  title  18,  United  States 
Code,  if  there  is  jurisdiction  of  the  offense 
imder  section  1731(c)  (20)  of  title  18.";  and 

(2)  by  deleting  "thereunder"  and  inserting 
In  lieu  thereof  "Issued  under  those  provi- 
sions". 

(c)  Section  6(b),  as  amended  (7  UJS.C.  9). 
is  amended: 

(1)  by  deleting  "wUlfully"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof 
"knowingly"; 

(2)  by  Inserting  after  the  words  "provi- 
sions of  this  Act"  the  second  time  they  ap- 
pear the  words  ",  or  of  section  1763(a)  (1)  of 
title  18.  United  States  Code,  or  of  section  1731 
of  title  18.  United  States  Code,  If  there  Is 
jurisdiction  of  the  offense  under  section  1731 
(c)  (20)  of  title  18.";  and 

(3)  by  deleting  the  word  "thereunder"  and 
Inserting  In  lieu  thereof  "Issued  under  those 
provisions". 

(d)  Section  8.  as  amended  (7  U.S.C.  12, 
12-1 ) ,  is  amended  by  adding  after  the  words 
"provisions  of  this  Act"  In  the  first  proviso 
the  words  "or  of  section  1763(a)(1)  of  title 
18,  United  States  Code,  or  of  section  1731  of 
title  18.  United  States  Code.  If  there  Is  juris- 
diction of  the  offense  under  section  1731(c) 
(20)  of  title  18.". 

(e)  Section  8a.  as  added  by  section  10  of 
the  Act  of  June  15.  1936.  and  amended  (7 
U.S.C.  12a) .  Is  amended  by  deleting  the  word 
"willfully"  In  paragraph  (2)  (B)  wherever  it 
appears  and  inserting  in  lieu  thereof  the 
word  "knowingly". 

(f)  Section  9.  as  amended  (7  U.S.C.  13).  is 
amended  to  read  as  follows : 

"Sec.  9.  (a)  It  is  an  unlawful  act  which  is 
an  offense  described  In  section  1763  of  title 
18.  United  States  Code,  for  a  person  to  ma- 
nipulate or  attempt  to  manipulate  the  price 
of  a  commodity  In  Interstate  commerce  or  for 
future  delivery  on  or  subject  to  the  rules  of 
a  contract  market,  or  knowingly  to  corner 
any  such  commodity,  or  knowingly  to  deliver 
for  transmission  through  the  malls  or  In  In- 
terstate commerce  by  telegraph,  telephone, 
wireless,  or  other  means  of  communication 
false  or  misleading  or  knowingly  inaccurate 
reports  concerning  crop  or  market  informa- 
tion or  conditions  that  affect  or  tend  to  af- 
fect the  price  of  a  commodity  in  Interstate 
commerce. 

"(b)  Except  as  provided  In  paragraph  (a) 
of  this  section,  and  In  section  1731  of  title  18. 
United  States  Code,  if  jurisdiction  Is  based  on 
section  1731(c)  (19).  It  Is  a  Class  A  misde- 
meanor for  a  person  to  violate  a  provision  of 
section  4.  section  4a.  section  4b,  section  4c. 
section  4d,  section  4e,  section  4h,  section  41, 
section  4k.  section  4n.  section  4o,  or  section 
8b,  or  to  fall  to  evidence  a  contract  men- 
tioned In  section  4  of  this  Act  by  a  record  In 
writing  as  therein  required,  except  that  the 
maximum  fine  for  an  offense  by  an  Individual 
shall  be  (100.000  or  the  maximum  flne  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(c)  It  is  an  unlawful  act  which  is  an  of- 
fense described  In  section  1763  of  title  18, 
United  States  Code,  for  any  Commissioner 
of  the  Commission  or  any  employee  or  agent 
thereof,  to  participate,  directly  or  indirectly. 


In  any  transaction  in  commodity  futures  or 
any  transacUon  of  the  character  of  or  which 
is  commonly  known  to  the  trade  as  an  'op- 
tlon",  'privilege',  'Indemnity',  'bid',  'offer', 
'put',  'call",  'advance  guaranty',  or  "decline 
guaranty',  or  for  any  such  person  to  partici- 
pate directly  or  indirectly,  in  any  Investment 
transaction  in  an  actual  commodity:  Pro- 
vided, That  such  prohibition  against  any  in- 
vestment transaction  In  an  actual  commodity 
shall  not  apply  to  a  transaction  In  which 
such  person  buys  an  agricultural  commodity 
or  livestock  for  use  In  his  own  farming  or 
ranching  operations  or  sells  an  agricultural 
commodity  which  he  has  produced  in  con- 
nection with  his  own  farming  or  ranching 
operations  nor  to  any  transaction  In  which 
he  sells  livestock  which  he  has  owned  at 
least  three  months.  With  respect  to  such  ex- 
cepted transactions,  the  Commission  shall  re- 
quire any  Commissioner  of  the  Commission 
or  any  employee  or  agent  thereof  who  par- 
ticipates In  any  such  transaction  to  notify 
the  Commission  thereof  In  accordance  with 
such  regulations  as  the  Commission  shall 
prescribe  and  the  Commission  shall  make 
such  information  available  to  the  public. 

"(d)  It  is  an  unlawful  act  which  is  an  of- 
fense described  In  section  1763  of  title  18. 
United  States  Code,  ( 1 )  for  any  Commissioner 
of  the  Commission  or  any  employee  or  agent 
thereof  who,  by  virtue  of  his  employment  or 
position,  acquires  information  which  may 
affect  or  tend  to  affect  the  price  of  any  com- 
modity futures  or  commodity  and  which  in- 
formation has  not  been  made  public  to  Im- 
part such  information  with  intent  to  assist 
another  person,  directly  or  indirectly,  to  par- 
ticipate in  any  transaction  in  commodity  fu- 
tures any  transaction  in  an  actual  commod- 
ity, or  in  any  transaction  of  the  character  of 
or  which  Is  commonly  known  to  the  trade  as 
an  'option',  'privilege',  'indemnity',  'bid',  'of- 
fer', 'put',  "call",  'advance  guaranty',  or  'de- 
cline guaranty';  and  (2)  for  any  person  to 
acquire  such  information  from  any  Commis- 
sioner of  the  Commission  or  any  employees  or 
agent  thereof  and  to  use  such  information 
In  any  transaction  In  commodity  futures, 
any  transaction  in  an  actual  commodity,  or 
In  any  transaction  of  the  character  of  or 
which  Is  commonly  known  to  the  trade  as  an 
'option',  'privilege',  'Indemnity',  'bid',  'offer', 
'put',  'call',  'advance  guaranty',  or  'decline 
guaranty'." 

Sec  244.  Section  1(b)  of  the  Act  of  August 
28.  1968  (7  U.S.C.  13-1).  is  amended  to  read 
as  follows : 

"(b)  A  person  who  violates  the  provisions 
of  this  section  is  guilty  of  an  infraction,  ex- 
cept that  the  maximum  fine  for  an  individual 
shall  be  (5,000  or  the  maximum  flne  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher.". 

Sec  245.  The  Commodity  Exchange  Act 
as  amended  (7  U.S.C.  1  et  seq.).  Is  amended 
as  follows: 

"(a)  Section  6b.  as  added  by  section  9  of 
the  Act  of  June  15.  1936.  and  amended  (7 
U.S.C.  13a).  is  amended  by  deleting  the 
words  'misdemeanor  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  (100,000 
or  imprisoned  for  not  less  than  six  months 
nor  more  than  one  year,  or  both'  and  Insert- 
ing In  lieu  thereof  'Class  A  misdemeanor 
except  that  the  maximum  flne  for  an  in- 
dividual shall  be  (100.000  or  the  maximum 
flne  available  under  section  2201(c)  of  title 
18.  United  States  Code,  whichever  is 
higher'.". 

(b)  Section  6c.  as  added  by  section  211  of 
the  Commodity  Futures  Trading  Commission 
Act  of  1974  (7  U.8.C.  13a-l,  U  amended  by 
adding  after  the  words  "this  Act"  wherever 
they  appear  the  words  "or  section  1763  of 
title  18,  United  States  Code,  or  of  section 
1731  of  title  18,  if  there  U  jurisdiction  under 
section  1731(c)  (19)  of  title  18". 

(c)  Section  6(c),  as  added  by  section  17  of 
the  Act  of  February  19.  1968  (7  U.S.C.  13b). 
is  amended  to  read  as  follows : 

"(c)  If  a  person  (other  than  a  contract 
market)    Is  manipulating  or  attempting  to 
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"(D)  section  1002  (criminal  conspiracy) 
of  title  18,  if  the  conspiracy  relates  to  an 
offense  listed  In  paragraph  (1)  (A),  (1)  (B)  or 
(1)(C)  of  this  subsection; 

"(E)  section  1131  (atomic  energy  offenses) 
of  title  18,  Insofar  as  the  conduct  is  engaged 
in  with  intent  that  it  operate  to  the  prejudice 
of  the  safety  or  interest  of  the  United  States 
or  to  the  advantage  of  a  foreign  power;  or 

"(P)  an  earlier  statute  on  which  a  statute 
named  by  subparagraph  (A),  (B),  (C),  or 
(D)  of  this  paragraph  (1)   is  based.". 

(3)  Section  8312(c)  (1)  is  amended  to  read 
as  follows: 

"(1)   An  offense  within  the  purview  of — 

"(A)  section  1131  (atomic  energy  offenses) 
of  title  18,  insofar  as  the  conduct  is  engaged 
in  with  Intent  that  it  operate  to  the  prej- 
udice of  the  safety  or  interest  of  the  United 
States  or  to  the  advantage  of  a  foreign 
power; 

"(B)  section  1121  (espionage),  1122  (dis- 
seminating national  defense  information), 
1123  (disseminating  classified  information), 
or  1124  (receiving  classified  information)  of 
title  18) ; 

"(C)  section  1101  (treason),  1102  (armed 
rebellion  or  insurrection),  or  1103  (engaging 
In  para-military  activities)  of  title  18.". 

(3)  The  amendments  made  by  subsection 
(1)  (1)  and  (2)  of  this  section  are  not  ap- 
plicable, for  the  purposes  of  subsections 
(b)  and  (c)  of  section  8312,  section  8313, 
and  section  8315  of  title  5,  United  States 
Code,  to  a  convicted  individual  referred  to 
in  such  subsection  (b)  or  (c)  of  section 
8312,  8313,  or  8315  if  the  commission  of  the 
offense  occurred  prior  to  the  effective  date 
of  this  subsection.  The  provisions  of  subsec- 
tions (b)  and  (c)  as  they  existed  on  the 
date  immediately  preceding  the  effective  date 
of  this  subsection  shall  continue  to  apply 
to  such  individual  in  the  same  manner  and 
to  the  same  extent  as  if  the  amendments 
made  by  this  section  were  never  enacted. 

(4)  Section  8313(a)(2)  is  amended  by 
deleting  "willfully"  and  inserting  in  lieu 
thereof  "knowingly". 

(5)  Section  8314(a)  is  amended  by  deleting 
"and  willfully". 

(6)  Section  8315(a)  is  amended  by  deleting 
the  words  "and  willfully"  wherever  they 
appear. 

(m)(l)  Sections  202  through  209  of  title 
18,  United  States  Code,  as  they  existed  on 
the  day  before  the  effective  date  of  this  Act, 
are  reenacted  and  redesignated  as  sections 
9101  through  9108  of  title  6,  United  States 
Code,  respectively,  and  amended  as  follows: 

(A)  Section  9101  (formerly  18  U.S.C.  202) 
is  amended : 

(1)  by  deleting  "203.  205.  207,  208.  and  209" 
in  the  first  sentence  of  subsection  (a)  and 
inserting  in  lieu  thereof  "9102,  9104,  9106 
8107,  and  9108"; 

(ii)  by  adding  the  word  ",  judicial,"  after 
the  word  "executive"  in  the  first  sentence  of 
subsection  (a); 

(ill)  by  deleting  "a  part-time  United 
States  commissioner,"  in  subsection  (a) ; 

(Iv)  by  deleting  "section  29  (c)  and  (d)  of 
the  Act  of  August  10,  1966  (70A  Stat.  632-  5 
U.S.C.  30r  (c)  and  (d))"  In  subsection  (a) 
and  inserting  In  lieu  thereof  "sections  502 
2105.  and  5534  of  this  title"; 

(V)  by  deleting  "203  and  sections  206 
through  209  and  218"  In  the  fourth  sentence 
of  subsection  (a)  and  Inserting  m  lieu 
thereof  "9102  and  sections  9104  through  9108 
Of  this  title"; 

(vl)  by  deleting  "203.  205,  207  through  209. 
and  218"  In  the  last  sentence  of  subsection 
(a)  and  insertlntt  in  lieu  thereof  "9102,  9104 
and  9106  through  9108";  and 

(vU)  by  deleting  "205  and  207"  In  subsec- 
tion fb)  and  Inserting  In  lieu  thereof  "9104 
and  9106". 

(B)  Section  9102  (formerly  18  U.S.C.  203) 
Is  amended  by  deleting  "Shall  be  fined  not 
more  than  «10.000  or  imprisoned  for  not  more 
than  two  weeks,  or  both;  and  shall  be 
incapable  of  holding  any  office  of  honor,  trust 


or  profit  under  the  United  States"  and  in- 
serting in  lieu  thereof  "Shall  be  guilty  of  a 
Class  A  misdemeanor". 

(C)  Section  9103  (formerly  18  U.S.C.  204) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  (10,000  or  Imprisoned  for  not  more 
than  two  years,  or  both,  and  shall  be 
Incapable  of  holding  any  office  of  honor,  trust, 
or  profit  under  the  United  States"  and  insert- 
ing in  lieu  thereof  "is  guilty  of  a  Class  A 
misdemeanor". 

(D)  Section  9104  (formerly  18  U.S.C.  205) 
is  amended : 

(I)  by  deleting  "Shall  be  fined  not  more 
than  (10,000  or  imprisoned  for  not  more  than 
two  years,  or  both"  and  inserting  in  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor"; 
and 

(II)  by  deleting  "203"  each  time  It  appears 
and  inserting  in  lieu  thereof  "9102  of  this 
title,  or  In  section  1363  or  1354  of  title  18, 
United  States  Code.". 

(E)  Section  9105  (formerly  18  U.S.C.  206) 
Is  amended  to  read  as  follows: 

"9106.  Exemptions 

"Sections  9102  and  9104  of  this  title  shall 
not  apply  to^ 

"(a)  any  person  specifically  excepted  by 
Act  of  Congress;  or 

"(b)  to  a  retired  officer  of  the  uniformed 
services  of  the  United  States  while  not  on 
active  duty  and  not  otherwise  an  officer  or 
employee  of  the  United  States,  except  that: 

"(1)  section  9102  shall  apply  to  any  re- 
tired officer  representing  any  person  In  the 
sale  of  anything  to  the  Government  through 
the  department  In  whose  service  he  holds  a 
retired  status;   and 

"(2)  section  9104  shall  apply  to  any  retired 
officer  acting  as  agent  or  attorney  for  prose- 
cuting or  assisting  In  the  prosecution  of  any 
claim  against  the  United  States— 

"(A)  Involving  the  department  In  whose 
service  he  holds  retired  status,  within  two 
years  next  after  his  retirement;  or 

"(B)  Involving  any  subject  matter  with 
which  he  was  directly  connected  while  he 
was  In  an  active-duty  status.". 

(F)  Section  9106  (formerly  18  U.S.C.  207) 
is  amended: 

(I)  by  deleting  "Shall  be  fined  not  more 
than  (10,000  or  Imprisoned  for  not  more  than 
two  years,  or  both"  in  subsection  (b)  and  in- 
serting In  lieu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor"; 

(II)  by  deleting  "Shall  be  fined  not  more 
than  (5,000,  or  imprisoned  for  not  more  than 
one  year,  or  both"  In  subsection  (c)  and  In- 
serting In  lieu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor";  and 

(III)  by  deleting  "203,  205,  and  207"  In  the 
last  sentence  and  Inserting  in  lieu  thereof 
"9102.  9104  and  9106". 

(0)  Section  9107  (formerly  18  U.S.C.  208) 
Is  amended  by  deleting  "Shall  be  fined  not 
more  than  (10,000,  or  imprisoned  not  more 
than  two  years  or  both"  in  subsection  (a) 
and  Inserting  in  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor". 

(H)  Section  9108  (formerly  18  U.S.C.  309) 
is  amended: 

(1)  by  deleting  "Shall  be  fined  not  more 
than  (5,000  or  imprisoned  not  more  than  one 
year,  or  both"  In  subsection  (a)  and  insert- 
ing In  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor";  and 

(11)  by  deleting,  "the  Government  Em- 
ployees Training  Act  (Public  Law  85-507,  72 
SUt.  327;  5  U.S.C.  2301-2319,  July  7,  1968)" 
In  subsection  (d)  and  Inserting  in  lieu  there- 
of "chapter  41  of  this  title". 

(2)  Section  219  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
redesignated  as  section  9109  of  title  6,  United 
States  Code,  and  amended  by  deleting  "shall 
be  fined  not  more  than  (10,000  or  imprisoned 
for  not  more  than  two  years,  or  both"  and 
Inserting' in  lieu  thereof  "commits  an  unlaw- 
ful act  that  is  an  offense  described  in  sec- 
tion 1126  of  title  18". 


(3)  Sections  431  through  433  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act,  are 
reenacted  and  redesignated  as  sections  9110 
through  9112  of  title  5,  United  States  Code, 
and  amended  as  follows : 

(A)  Section  9110  (formerly  18  VS.C.  431) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  1^,000"  and  inserting  In  lieu 
thereof  "is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual 
shall  be  (3,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  which- 
ever is  higher". 

(B)  Section  9111  (formerly  18  U.S.C.  432) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  (3.000"  and  inserting  In  lieu 
thereof  "Is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  Individual 
shall  be  (3,000  or  the  maximum  fine  avail- 
able under  section  2201  (c)  of  title  18,  which- 
ever is  higher". 

(C)  Section  9112  (formerly  18  U.S.C.  433) 
is  amended: 

(I)  by  deleting  "431  and  432"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "9110 
and  0111"; 

(II)  by  deleting  "the  Federal  Farm  Luan 
Act.  the  Emergency  Farm  Mortgage  Act  of 
1933,  the  Farm  Credit  Act  of  1933"  and  in- 
serting in  lieu  thereof  "the  F^rm  Credit 
Act  of  1971";  and 

(ill)  by  deleting  "the  Farmers'  Home  Ad- 
ministration Act  of  1933"  and  inserting  in 
lieu  thereof  "the  Consolidated  Farm  and 
Rural  Development  Act". 

(4)  Sections  436  and  437  of  title  18,  United 
States  Code,  as  they  existed  on  the  day  be- 
fore the  effective  date  of  this  Act,  are  reen- 
acted and  redesignated  as  sections  9113  and 
9114  of  title  6.  United  States  Code,  and 
amended  as  follows: 

(A)  Section  9113  (formerly  18  U.S.C.  436) 
is  amended: 

(I)  by  deleting  "Whoever"  and  inserting 
In  lieu  thereof  "Except  as  provided  In  sec- 
tion 3822  of  title  18  and  chapters  37  and  38 
of  title  28,  whoever";  and 

(II)  by  deleting  "shall  be  fined  not  more 
than  (1,000  or  imprisoned  not  more  than 
three  years,  or  both"  and  inserting  In  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(B)  Section  9114  (formerly  18  U.S.C.  437) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  (5.000  or  imprisoned  not  more 
than  six  months,  or  both;  and  removed  from 
office"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  B  misdemeanor". 

(5)  Section  218  of  title  18.  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and  re- 
designated as  section  9115  of  title  5,  United 
States  Code,  and  amended  by  deleting  the 
words  "this  chapter,  and  the  United  States 
shall  be  entitled  to  recover  in  addition  to 
any  penalty  prescribed  by  law  or  in  a  con- 
tract the  amount  expended  or  the  thing 
transferred  or  delivered  on  its  behalf,  or  the 
reasonable  value  thereof"  and  inserting  In 
lieu  thereof  "this  chapter  or  section  1351, 
1352,  1353,  1354  or  1355  of  title  18,  United 
States  Code". 

(6)  Section  1913  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  9116  of  title  6,  United 
States  Code,  and  the  last  paragraph  is 
amended  to  read  as  follows: 

"Whoever,  being  an  officer  or  employer  of 
the  United  States  or  of  a  department  or 
agency  thereof,  violates  this  section,  is  guilty 
of  a  Class  A  misdemeanor.". 

(7)  The  following  subtitle  caption  and 
chapter  analysis  are  added  before  section  9101 
of  title  6,  United  States  Code: 

"Subpart  H — Standard  of  Conduct 

"CHAPTER  91. — CONFUCTS  OP  INTEREST 

"Sec. 

"9101.  Definitions. 

"9102.  Compensation  to  Members  of  Con- 
gress, officers,  and  others  in  matters 
affecting  the  Government. 
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"9103.  Practice  in  Court  of  Claims  by  Mem- 
bers of  Congress. 

"9104.  Activities  of  officers  and  employees  in 
claims  against  and  other  matters 
affecting  the  Government. 

"9105.  Exemptions. 

"9106.  Disqualification  of  former  officers  and 
employees  in  matters  connected 
with  former  duties  or  official  re- 
sponsibilities; disqualification  of 
partners. 

"9107.  Acts  affecting  a  personal  financial 
Interest. 

"9108.  Salary  of  Government  officials  and 
employees  payable  only  by  the 
United  States. 

"9109.  Officers  and  employees  acting  as  guests 
agents  of  foreign  principals. 

"9110.  Contracts  by  Members  of  Congress. 

"9111.  Officer  or  employee  contracting  with 
Members  of  Congress. 

"9112.  Exemptions  with  respect  to  certain 
contracts. 

"9113.  Convict  labor  contracts. 

"9114.  Indian  contracts  for  goods  and 
supplies. 

"9116.  Voiding  transactions  In  violation  of 
chapter. 

"9116.  Lobbying  with  appropriated  moneys.". 

(8)  Section  1905  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the  effec- 
tive date  of  this  Act,  Is  reenacted  and  re- 
designated as  section  9301  of  title  5,  United 
States  Code,  and  amended : 

(A)  by  deleting  the  word  "generally"  in 
the  caption;  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  (1,000,  or  Imprisoned  not  more  than  one 
year,  or  both;  and  shall  be  removed  from 
office  or  employment"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  B  misdemeanor". 

(9)  The  following  chapter  caption  and 
analysis  are  added  before  section  9301  of  title 
5.  United  States  Code : 

"Chapter  93.— DISCLOSURE  OP 
INFORMATION 
"Sec. 
"9301.  Disclosure  of  confidential  information. 

(10)  The  analysis  at  the  beginning  of  Part 
III  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following: 

"Subpart   H. — Standards   or  Conduct 

"91.  Conflicts  of  Interest-— 9101 

"93.  Disclosure  of  Information 9301". 

Part  E. — Amendment  Relating  to  Agricul- 
ture, Title  7,  United  States  Code 

Sec  241.  4-H  Club  Emblem  Fraudulently 
Used. — 

Whoever,  with  intent  to  defraud,  wears  or 
displays  the  sign  or  emblem  of  the  4-H  clubs, 
consisting  of  a  green  four-leaf  clover  with 
stem,  and  the  letter  H  in  white  or  gold  on 
each  leaflet,  or  any  insignia  in  colorable 
imitation  thereof,  for  the  purpose  of  induc- 
ing the  belief  that  he  Is  a  member  of, 
associated  with,  or  an  Eigent  or  representative 
for  the  4-H  clubs;  or 

Whoever,  whether  an  Individual,  partner- 
ship, corporation  or  association,  other  than 
the  4-H  clubs  and  those  duly  authorized  by 
them,  the  representatives  of  the  United 
States  Department  of  Agriculture,  the  land 
grant  colleges,  and  persons  authorized  by  the 
Secretary  of  Agriculture,  uses,  within  the 
United  States,  such  emblem  or  any  sign, 
insignia,  or  symbol  in  colorable  imitation 
thereof,  or  the  words  "4-H  Club"  or  "4-H 
Clubs"  or  any  combination  of  these  or  other 
words  or  characters  In  colorable  Imitation 
thereof — 

Is  guilty  of  a  Class  B  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  emblem,  sign.  Insignia,  or 
words,  which  was  lawful  on  June  25,  1948. 

Sec.  242.  4-H  Club  Members  or  Agents. — 

Whoever,  falsely  and  with  intent  to  de- 
fraud, holds  himself  out  as  or  represents  or 
pretends  himself  to  be  a  member  of.  as- 
sociated with,  or  an  agent  or  representative 
for   the  4-H  clubs,  an  organization  estab- 


lished by  the  Extension  Service  of  the  United 
States  Department  of  Agriculture  and  the 
land  grant  colleges,  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec.  243.  The  Commodity  Exchange  Act,  as 
amended  (7  U.S.C.  1  et  seq.),  is  amended  as 
follows : 

(a)  Section  4b,  as  added  by  section  5  of 
the  Act  of  June  15,  1936.  and  amended  (7 
U.S.C.  6b),  Is  amended: 

(1)  by  deleting  "willfully"  in  paragraphs 
(B)  and  (C)  and  inserting  in  lieu  thereof 
"knowingly";  and 

(2)  by  deleting  "willfully  and"  in  para- 
graph (D) 

(b)  Section  6(a),  as  amended  (7  U.S.C.  8), 
is  amended: 

(1)  by  adding  after  the  words  "provisions 
of  this  Act"  the  words  "or  of  section  1763 
(a)(1)  of  title  18,  United  States  Code,  or 
of  section  1731  of  title  18,  United  States 
Code,  if  there  is  jurisdiction  of  the  offense 
imder  section  1731(c)  (20)  of  title  18.";  and 

(2)  by  deleting  "thereunder"  and  inserting 
In  lieu  thereof  "Issued  under  those  provi- 
sions". 

(c)  Section  6(b),  as  amended  (7  UJS.C.  9). 
is  amended: 

(1)  by  deleting  "wUlfully"  wherever  it  ap- 
pears and  Inserting  in  lieu  thereof 
"knowingly"; 

(2)  by  Inserting  after  the  words  "provi- 
sions of  this  Act"  the  second  time  they  ap- 
pear the  words  ",  or  of  section  1763(a)  (1)  of 
title  18.  United  States  Code,  or  of  section  1731 
of  title  18.  United  States  Code,  If  there  Is 
jurisdiction  of  the  offense  under  section  1731 
(c)  (20)  of  title  18.";  and 

(3)  by  deleting  the  word  "thereunder"  and 
Inserting  In  lieu  thereof  "Issued  under  those 
provisions". 

(d)  Section  8.  as  amended  (7  U.S.C.  12, 
12-1 ) ,  is  amended  by  adding  after  the  words 
"provisions  of  this  Act"  In  the  first  proviso 
the  words  "or  of  section  1763(a)(1)  of  title 
18,  United  States  Code,  or  of  section  1731  of 
title  18.  United  States  Code.  If  there  Is  juris- 
diction of  the  offense  under  section  1731(c) 
(20)  of  title  18.". 

(e)  Section  8a.  as  added  by  section  10  of 
the  Act  of  June  15.  1936.  and  amended  (7 
U.S.C.  12a) .  Is  amended  by  deleting  the  word 
"willfully"  In  paragraph  (2)  (B)  wherever  it 
appears  and  inserting  in  lieu  thereof  the 
word  "knowingly". 

(f)  Section  9.  as  amended  (7  U.S.C.  13).  is 
amended  to  read  as  follows : 

"Sec.  9.  (a)  It  is  an  unlawful  act  which  is 
an  offense  described  In  section  1763  of  title 
18.  United  States  Code,  for  a  person  to  ma- 
nipulate or  attempt  to  manipulate  the  price 
of  a  commodity  In  Interstate  commerce  or  for 
future  delivery  on  or  subject  to  the  rules  of 
a  contract  market,  or  knowingly  to  corner 
any  such  commodity,  or  knowingly  to  deliver 
for  transmission  through  the  malls  or  In  In- 
terstate commerce  by  telegraph,  telephone, 
wireless,  or  other  means  of  communication 
false  or  misleading  or  knowingly  inaccurate 
reports  concerning  crop  or  market  informa- 
tion or  conditions  that  affect  or  tend  to  af- 
fect the  price  of  a  commodity  in  Interstate 
commerce. 

"(b)  Except  as  provided  In  paragraph  (a) 
of  this  section,  and  In  section  1731  of  title  18. 
United  States  Code,  if  jurisdiction  Is  based  on 
section  1731(c)  (19).  It  Is  a  Class  A  misde- 
meanor for  a  person  to  violate  a  provision  of 
section  4.  section  4a.  section  4b,  section  4c. 
section  4d,  section  4e,  section  4h,  section  41, 
section  4k.  section  4n.  section  4o,  or  section 
8b,  or  to  fall  to  evidence  a  contract  men- 
tioned In  section  4  of  this  Act  by  a  record  In 
writing  as  therein  required,  except  that  the 
maximum  fine  for  an  offense  by  an  Individual 
shall  be  (100.000  or  the  maximum  flne  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(c)  It  is  an  unlawful  act  which  is  an  of- 
fense described  In  section  1763  of  title  18, 
United  States  Code,  for  any  Commissioner 
of  the  Commission  or  any  employee  or  agent 
thereof,  to  participate,  directly  or  indirectly. 


In  any  transaction  in  commodity  futures  or 
any  transacUon  of  the  character  of  or  which 
is  commonly  known  to  the  trade  as  an  'op- 
tlon",  'privilege',  'Indemnity',  'bid',  'offer', 
'put',  'call",  'advance  guaranty',  or  "decline 
guaranty',  or  for  any  such  person  to  partici- 
pate directly  or  indirectly,  in  any  Investment 
transaction  in  an  actual  commodity:  Pro- 
vided, That  such  prohibition  against  any  in- 
vestment transaction  In  an  actual  commodity 
shall  not  apply  to  a  transaction  In  which 
such  person  buys  an  agricultural  commodity 
or  livestock  for  use  In  his  own  farming  or 
ranching  operations  or  sells  an  agricultural 
commodity  which  he  has  produced  in  con- 
nection with  his  own  farming  or  ranching 
operations  nor  to  any  transaction  In  which 
he  sells  livestock  which  he  has  owned  at 
least  three  months.  With  respect  to  such  ex- 
cepted transactions,  the  Commission  shall  re- 
quire any  Commissioner  of  the  Commission 
or  any  employee  or  agent  thereof  who  par- 
ticipates In  any  such  transaction  to  notify 
the  Commission  thereof  In  accordance  with 
such  regulations  as  the  Commission  shall 
prescribe  and  the  Commission  shall  make 
such  information  available  to  the  public. 

"(d)  It  is  an  unlawful  act  which  is  an  of- 
fense described  In  section  1763  of  title  18. 
United  States  Code,  ( 1 )  for  any  Commissioner 
of  the  Commission  or  any  employee  or  agent 
thereof  who,  by  virtue  of  his  employment  or 
position,  acquires  information  which  may 
affect  or  tend  to  affect  the  price  of  any  com- 
modity futures  or  commodity  and  which  in- 
formation has  not  been  made  public  to  Im- 
part such  information  with  intent  to  assist 
another  person,  directly  or  indirectly,  to  par- 
ticipate in  any  transaction  in  commodity  fu- 
tures any  transaction  in  an  actual  commod- 
ity, or  in  any  transaction  of  the  character  of 
or  which  Is  commonly  known  to  the  trade  as 
an  'option',  'privilege',  'indemnity',  'bid',  'of- 
fer', 'put',  "call",  'advance  guaranty',  or  'de- 
cline guaranty';  and  (2)  for  any  person  to 
acquire  such  information  from  any  Commis- 
sioner of  the  Commission  or  any  employees  or 
agent  thereof  and  to  use  such  information 
In  any  transaction  In  commodity  futures, 
any  transaction  in  an  actual  commodity,  or 
In  any  transaction  of  the  character  of  or 
which  Is  commonly  known  to  the  trade  as  an 
'option',  'privilege',  'Indemnity',  'bid',  'offer', 
'put',  'call',  'advance  guaranty',  or  'decline 
guaranty'." 

Sec  244.  Section  1(b)  of  the  Act  of  August 
28.  1968  (7  U.S.C.  13-1).  is  amended  to  read 
as  follows : 

"(b)  A  person  who  violates  the  provisions 
of  this  section  is  guilty  of  an  infraction,  ex- 
cept that  the  maximum  fine  for  an  individual 
shall  be  (5,000  or  the  maximum  flne  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher.". 

Sec  245.  The  Commodity  Exchange  Act 
as  amended  (7  U.S.C.  1  et  seq.).  Is  amended 
as  follows: 

"(a)  Section  6b.  as  added  by  section  9  of 
the  Act  of  June  15.  1936.  and  amended  (7 
U.S.C.  13a).  is  amended  by  deleting  the 
words  'misdemeanor  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  (100,000 
or  imprisoned  for  not  less  than  six  months 
nor  more  than  one  year,  or  both'  and  Insert- 
ing In  lieu  thereof  'Class  A  misdemeanor 
except  that  the  maximum  flne  for  an  in- 
dividual shall  be  (100.000  or  the  maximum 
flne  available  under  section  2201(c)  of  title 
18.  United  States  Code,  whichever  is 
higher'.". 

(b)  Section  6c.  as  added  by  section  211  of 
the  Commodity  Futures  Trading  Commission 
Act  of  1974  (7  U.8.C.  13a-l,  U  amended  by 
adding  after  the  words  "this  Act"  wherever 
they  appear  the  words  "or  section  1763  of 
title  18,  United  States  Code,  or  of  section 
1731  of  title  18,  if  there  U  jurisdiction  under 
section  1731(c)  (19)  of  title  18". 

(c)  Section  6(c),  as  added  by  section  17  of 
the  Act  of  February  19.  1968  (7  U.S.C.  13b). 
is  amended  to  read  as  follows : 

"(c)  If  a  person  (other  than  a  contract 
market)    Is  manipulating  or  attempting  to 
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manipulate  or  has  manipulated  or  attempted 
to  manipulate  the  market  price  of  a  commod- 
ity, In  interstate  commerce,  or  for  future 
delivery  on  or  subject  to  the  rules  of  a  con- 
tract market,  or  otherwise  is  violating  or 
has  violated  a  provision  of  this  Act,  or  of 
section  1763  of  title  18,  United  States  Code, 
or  of  section  1731  of  title  18,  if  there  is 
Jurisdiction  of  the  offense  under  section 
1731(c)  (19)  of  title  18,  or  of  the  rules,  reg- 
ulations, or  orders  of  the  Secretary  of  Agri- 
culture or  the  commission  under  those 
provisions,  the  Secretary  may,  upon  notice 
and  hearing,  and  subject  to  appeal  as  in 
other  cases  provided  for  in  paragraph  (b) 
of  this  section,  make  and  enter  an  order 
directing  that  the  person  cease  and  desist 
therefrom,  and,  if  the  person  thereafter  and 
after  the  lapse  of  the  period  allowed  for 
appeal  of  the  order  or  after  the  affirmance  of 
the  order,  falls  or  refuses  to  obey  or  comply 
with  the  order,  the  person  is  gruHty  oi  a 
Class  A  misdemeanor,  except  that  if  the  fail- 
ure or  refusal  to  obey  or  comply  with  the 
order  Involves  an  offense  within  subsection 
(a)  of  section  9  of  this  Act,  or  an  offense 
within  section  1731  of  title  18,  United  States 
Code,  if  Jurisdiction  of  the  offense  is  based 
on  section  1731(c)  (19),  the  person  shall  be 
subject  to  the  applicable  sentence  prescribed 
for  a  violation  of  those  provisions.  A  cease 
and  desist  order  against  a  respondent  in  a 
case  of  manipulation  of,  or  attempt  to  manip- 
ulate, the  price  of  a  commodity  shall  be 
issued  only  in  conjunction  with  an  order 
isoL4jd  against  the  respondent  under  section 
e(b)  of  this  Act.  Each  day  during  which  the 
failure  or  refusal  to  obey  or  comply  with  the 
order  continues  is  a  separate  offense.". 

(d)  Section  13(a).  as  added  by  section  ae 
of  the  Act  of  February  19,  1968  (7  U.S.C. 
13c(a) ),  is  amended  to  read  as  follows: 

"(a)  A  person  who  commits,  or  who  know- 
ingly aids,  abets,  counsels,  commands,  in- 
duces, or  procures  the  commission  of,  a  vio- 
lation of  a  provision  of  this  Act,  or  of  sec- 
tion 1731  of  title  18,  United  States  Code.  If 
there  Is  Jurisdiction  of  the  offense  under 
section  1731(c)  (19)  of  title  18,  or  of  section 
1763  of  title  18,  or  of  a  rule,  regulation,  or 
order  issued  pursuant  to  those  provisions,  or 
who  acts  in  combination  or  concert  with  an- 
other person  in  such  a  violation,  or  who 
knowingly  causes  an  act  to  be  done  or 
omitted  which  if  directly  performed  or 
omitted  by  him  or  another  would  be  a  viola- 
tion of  a  provision  of  this  Act,  or  of  section 
1731  of  title  18,  United  States  Code,  if  there 
is  jurisdiction  of  the  offense  under  section 
1731(c)  (19)  of  title  18,  or  of  section  1763  of 
title  18,  or  of  a  rule,  regulation,  or  order 
Issued  pursuant  to  those  provisions,  may  be 
held  responsible  in  administrative  proceed- 
ings under  this  Act  as  a  principal." 

Sec.  246.  Section  ai7(b)  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974  (7 
U.S.C.  15a(b) )  is  amended  by  deleting  "9(c)" 
and  inserting  in  lieu  thereof  "9(b)". 

See.  347.  Section  1  of  the  United  States 
Cotton  Futures  Act  (7  U.S.C.  16b)  U 
amended : 

(a)  by  repealing  subsection  (d)  (3) ;  and 

(b)  by  amending  subsection  (k)  to  read 
as  follows : 

"(k)  Violations. — A  person  who  knowing- 
ly violates  a  regulation  made  In  pursuance 
of  this  section  is  guilty  of  a  Claas  B  mis- 
demeanor.". 

Sec.  348.  Section  17  of  the  Commodity  Ex- 
change Act,  as  added  by  section  301  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974  (7  U.S.C.  31).  is  amended: 

(a)  by  adding  before  the  word  "penalty" 
In  subsection  (b)  (9)  (D)  the  word  "civil"; 

(b)  by  adding  before  the  word  "penalty" 
each  time  It  appears  in  subsection  (i)(3) 
the  word  "civil"; 

(c)  by  deleting  the  word  "willfully"  wher- 
ever It  appears  in  subsection  (1)  (3)  (fi)  and 
inaertlng  In  lieu  tberaof  "knowingly";  snd 


(d)  by  deleting  "willfully"  in  sut>section 
(1)  (3)  and  inserting  In  lieu  thereof  "know- 
ingly". 

Sec.  249.  Section  2  of  the  Joint  Resolution 
approved  March  3,  1933  (7  U.S.C.  61b),  Is 
amended  by  adding  after  the  words  "Im- 
proper purpose"  the  words  ",  or  has  violated 
a  provision  of  title  18,  United  States  Code,  if 
the  violation  relates  to  an  activity  or  func- 
tion under  that  Act". 

Sec.  250.  Section  3  of  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  S3)  is  amend- 
ed by  adding  after  the  words  "Improper 
purpose"  in  the  second  sentence  the  words 
",  or  has  violated  a  provision  of  ttile  18, 
United  States  Code,  if  the  violation  relates 
to  an  activity  or  function  under  this  Act". 

Sec.  261.  Section  9  of  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  60)  is  amend- 
ed to  read  as  follows : 

"Sec.  9.  That  (a)  a  person  who  knowingly 
violated  a  provision  of  section  2  or  8  of  this 
Act,  or  (b)  a  person  licensed  under  this  Act 
who,  for  the  purposes  of  or  in  connection 
with  a  transaction  or  shipment  in  com- 
merce, knowingly  classifies  cotton  Improper- 
ly, or  knowingly  falsifies  or  forges  a  cer- 
tificate of  classification,  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  262.  The  United  States  Grain  Stand- 
ards Act,  as  amended  (7  U.S.C.  71  et  seq.),  Is 
amended  as  follows : 

(a)  The  proviso  of  section  8.  as  amended 
(7  U.S.C.  84(d)),  is  amended  to  read  as  fol- 
lows: "Provided.  That  such  person  shall  be 
considered  in  the  performance  of  only  official 
inspection,  official  weighing,  or  supervision  of 
weighing  function  as  prescribed  by  this  Act 
or  by  the  rules  and  regulations  of  the  Ad- 
ministrator, as  a  Federal  public  servant  for 
the  purpose  of  determining  the  application 
of  sections  1361  and  1353  of  title  18,  United 
States  Code,  and  as  a  Federal  public  servant 
who  is  a  law  enforcement  officer  for  purposes 
of  subchapters  A  and  B  of  chapter  16  of  title 
18,  United  States  Code.". 

(b)  Section  9,  as  amended  (7  U.S.C.  85), 
is  amended: 

(1)  by  deleting  "knowingly  or  carelessly"; 

(2)  by  deleting  "Improperly"  and  inserting 
in  lieu  thereof  "in  reckless  disregard  of 
whether  the  grain  was  Inspected  or  weighed 
properly"; 

(3)  by  deleting  "or  has  accepted  any 
money  or  other  consideration,  directly  or  In- 
directly, for  any  neglect  or  Improper  per- 
formance of  duty,";  and 

(4)  by  inserting  before  the  words  "or  has 
otherwise  violated"  the  words  "or  has  vio- 
lated a  provision  of  title  18,  United  States 
Code,  in  connection  with  an  activity  or  func- 
tion under  this  Act." 

(c)  Section  10(a),  as  amended  (7  U.S.C. 
86(a)),  is  amended  by  adding  after  "viola- 
tion of  section  13  of  this  Act"  the  words  "or 
of  title  18,  United  States  Code,  in  connection 
with  an  activity  or  function  under  this  Act,". 

(d)  Section  13,  as  amended  (7  U.S.C.  87b). 
Is  amended: 

(1)  by  deleting  the  word  "knowingly" 
wherever  it  appears; 

(2)  by  deleting  the  words  "make,"  and 
"alter,"  in  subsection  (a)(1); 

(3)  by  adding  after  the  words  "official  in- 
spection mark"  in  subsection  (a)(1)  the 
words  ",  in  reckless  disregard  of  whether  the 
certificate,  form,  or  mark  is  falsely  Issued, 
forged,  or  counterfeited"; 

(4)  by  amending  subsection  (a)  (3)  to  read 
as  follows: 

"(3)  utter,  publish,  or  use  as  true  any 
falsely  Issued,  forged  or  counterfeited  official 
certificate  or  other  official  form  or  official 
inspection  mark,  in  reckless  disregard  of  the 
fact  that  the  certificate,  form,  or  mark  is 
falsely  Issued,  forged,  or  counterfeited:  pos- 
sess, without  promptly  notifying  the  Secre- 
tary or  his  representative,  or  fail  to  surrender 
to  such  a  representative  upon  demand,  any 
falsely  Issued,  forged,  or  counterfeited  offi- 


cial Inspection  certificate  or  other  official 
form,  in  reckless  disregard  of  the  fact  that 
the  certificate  or  form  Is  falsely  issued, 
forged,  or  counterfeited;  or  possess  any  grain 
in  a  container  bearing  any  falsely  issued, 
forged,  or  counterfeited  official  insoectlon 
mark,  in  reckless  disregard  of  the  fact  that 
the  mark  is  falsely  Issued,  forged  or  counter- 
feited, without  promptly  giving  notice  to  the 
Secretary  or  his  representative;" 
(6)  by  repealing  subsection  (a)  (3); 

(6)  by  deleting  "unless"  In  subsection  (a) 
(5)  and  inserting  In  lieu  thereof  "in  reckless 
disregard  of  the  fact  that"; 

(7)  by  adding  after  the  words  "false  repre- 
sentation" in  subsection  (a)  (6)  the  words  ", 
in  reckless  disregard  of  the  fact  that  the 
representation  Is  false,"; 

(8)  by  repealing  paragraphs  (7),  (8),  (9), 
(10),  and  (12)  of  subsection  (a); 

(9)  by  repealing  subsections  (b)  (4)  and 
(c); 

(10)  by  deleting  the  word  ";  or"  at  the  end 
of  subsection  (b)  (3)  and  Inserting  a  period 
In  lieu  thereof;  and 

(11)  by  adding  the  word  "or"  at  the  end 
of  subsection  (b)(2).  (e)  Section  14,  as 
added  by  section  1  of  the  Act  of  August  16, 
1968,  and  amended  (7  U.S.C.  87c),  Is 
amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  A  person  who  conunits  an  offense  pro- 
hibited by  section  13  (except  an  offense  pro- 
hibited by  subsection  (a)  (3),  In  which  case 
he  shall  be  subject  to  the  general  penal 
statutes  in  title  18  of  the  United  States  Code 
relating  to  offenses  against  the  United 
States)  is  guilty  of  a  Class  A  misdemeanor; 
but  each  offrnse  committed  after  a  previous 
conviction  for  an  offense  subject  to  this  sub- 
section is  a  Class  E  felony.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  An  officer  or  employee  of  the  Depart- 
ment of  Agriculture  assigned  to  perform 
weighing  functions  under  this  Act  shall  be 
considered  as  a  Federal  public  servant  who 
is  a  law  enforcement  officer  for  purposes  of 
subchapters  A,  B,  and  C  of  chapter  16  of 
title    18,   United   States   Code.". 

(f)  Section  17(e),  as  added  by  section  1 
of  the  Act  of  August  15,  1968,  and  amended 
(7  U.S.C.  87f(e) ),  Is  repealed. 

Sec.  263.  Section  6  of  the  Naval  Stores  Act 
(7  U.S.C.  96)  is  amended  to  read  as  follows: 

"Sec.  6.  That  a  person  who  knowingly  vio- 
lates a  provision  of  section  6  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor.". 

See.  264.  The  Federal  Insecticide,  Fungi- 
cide and  Rodentlclde  Act,  as  amended  (7 
U.S.C.  136  et  seq),  is  amended  as  follows: 

(a)  Section  14(b),  as  added  by  section  2 
of  the  Federal  Environmental  Pesticide  Con- 
trol Act  of  1973  (7  U.S.C.  136J(b)),  is 
amended  to  read  as  follows: 

"(b)  Criminal  Sanctions. 

"(7)  In  Qeneral. — A  registrant,  commer- 
cial applicator,  wholesaler,  dealer,  retailer,  or 
other  distributor  who  knowingly  violates  a 
provision  of  this  Act  is  guilty  of  a  Class 
A  misdemeanor,  except  that  the  maximum 
fine  for  an  individual  Is  $25,000  or  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever  is 
higher. 

"(2)  Private  Applicator. — A  private  appli- 
cator or  other  person  not  Included  in  para- 
graph ( 1 )  who  knowingly  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  C  misde- 
meanor. 

"(3)  Disclosure  or  Information. — A  per- 
son who,  with  intent  to  defraud,  uses  or  re- 
veals information  relative  to  formulas  of 
products  acquired  under  the  authority  of 
section  3.  commits  an  unlawful  act  that  Is 
an  offense  described  In  section  1737  of  title 
18,  United  States  Code.". 

(b)  Section  19(b),  as  added  by  the  Federal 
Environmental  Pesticide  Control  Act  of  1973 
(7  U.S.C.  13aq(b)),  Is  amended  by  deleting 
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"the  Transportation  of  Explosives  Act  (18 
U.S.C.  831-835)"  and  Inserting  in  lieu  there- 
of "sections  1101  through  1105  of  the  Crim- 
inal Code  Reform  Act  of  1977". 

Sec.  255.  Section  108  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150gg)  Is  amended  to  read 
as  follows: 

"Sec.  108.  (a)  A  person  who  violates  sec- 
tion 103  of  this  Act  or  any  regulation  pro- 
mulgated under  this  Act  is  guilty  of  a  Class  A 
misdemeanor. 

"(b)  A  person  who  forges,  counterfeits,  or 
without  authority  from  the  Secretary  uses, 
alters,  or  defaces  a  permit  or  other  docu- 
ment provided  for  by  this  Act  or  the  regula- 
tions thereunder,  is  guilty  of  a  Class  A  mis- 
demeanor." 

Sec.  256.  Section  10  of  the  Plant  Quaran- 
tine Act  (7  U.S.C.  163)  Is  amended  to  read 
as  follows: 

"Sec.  10.  That  a  person  who  violates  a  pro- 
vision of  this  Act,  or  who  forges,  counter- 
felts,  defaces,  or  destroys  a  certificate  pro- 
vided for  in  this  Act  or  in  the  regulations 
of  the  Secretary  of  Agriculture,  Is  guilty  of  a 
Class  A  misdemeanor.  It  Is  a  defense  to  a 
prosecution  of  a  common  carrier  under  this 
section  If  the  carrier  did  not  knowingly  re- 
ceive for  transportation  or  transport  nursery 
stock  or  other  plants  or  plant  products  as 
such  from  one  State,  Territory,  or  District 
of  the  United  States  Into  or  through  any 
other  State,  Territory,  or  District.  It  Is  the 
duty  of  the  United  Stites  attorneys  diligently 
to  prosecute  any  violations  of  this  Act  which 
are  brought  to  their  attention  by  the  Secre- 
tary of  Agriculture  or  which  come  to  their 
notice  by  other  means.". 

Sec.  257.  The  Terminal  Inspection  Act.  as 
amended  (7  U.S.C.  166),  is  amended: 

(a)  by  deleting  ",  firm,  or  corporation";  and 

(b)  by  deleting  "shall  be  punished  by  a 
fine  of  not  more  than  $100"  and  Inserting  in 
lieu  thereof  "is  guilty  of  an  infraction". 

Sec.  258.  The  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq).  Is 
amended  as  follows: 

(a)  Section  203(b),  as  amended  (7  U.S.C. 
193(b)),  Is  amended  by  deleting  the  word 
"offense"  in  the  fourth  sentence  and  Insert- 
ing in  lieu  thereof  the  word  "violation". 

(b)  Section  205,  as  amended  (7  U.S.C.  195 
(3) ),  is  amended  by  deleting  "shall  on  con- 
viction be  fined  not  less  than  $500  nor  more 
than  $10,000,  or  imprisoned  for  not  less  than 
six  months  nor  more  than  five  years,  or  both" 
and  Inserting  In  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  303,  as  amended  (7  U.S.C.  203) , 
is  amended  by  deleting  the  word  "offense"  In 
the  last  sentence  and  Inserting  in  lieu  there- 
of the  word  "violation". 

(d)  Section  306  (7  U.S.C.  207)  is  amended: 

(1)  by  deleting  "offense"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "violation";  and 

(2)  by  amending  subsection  (h)  to  read  as 
follows : 

"(h)  Whoever  knowingly  fails  to  comply 
with  the  provisions  of  this  section  or  of  a 
regulation  or  order  of  the  Secretary  made 
thereunder  is  guilty  of  a  Class  A  misdemean- 
or.". 

(e)  Section  312(b).  as  amended  (7  U.S.C. 
213(b)),  is  amended  by  deleting  the  wcrd 
"offense"  in  the  third  sentence  and  inserting 
in  lieu  thereof  the  word  "violation". 

(f)  Section  314,  as  amended  (7  U.S.C.  215), 
is  amended: 

(1)  by  deleting  "offense"  each  time  it  ap- 
pears in  subsection  (a)  and  inserting  in  lieu 
thereof  "violation";  and 

(2)  by  deleting  the  last  sentence  of  sub- 
section (b). 

(g)  Section  502(a),  as  added  by  the  Act  of 
August  14,  1935  (7  U.S.C.  218a(a)).  Is 
amended  by  deleting  the  last  sentence  and 
inserting  In  lieu  thereof:  "A  person  who  vio- 
lates a  provision  of  this  subsection  is  guilty  of 
a  Class  B  misdemeanor.". 

(h)  Section  401,  as  added  by  the  Act  of 
August  14,  1935  (7  U.8.C.  331) ,  Is  amended  by 


deleting  "shall  upon  conviction  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more 
than  three  years,  or  both"  and  Inserting  in 
lieu  thereof  "Is  guilty  of  a  Class  A  misde- 
meanor". 

Sec  259.  Section  30  of  the  United  States 
Warehouse  Act,  as  amended  (7  XJS.C.  270) ,  is 
amended  to  read  as  follows : 

"Sec.  30.  (a)  A  person  who  falsely  repre- 
sents or  without  proper  authority  uses,  a 
license  Issued  by  the  Secretary  of  Agriculture, 
or  his  designated  representative,  under  this 
Act,  or  who  violates  or  falls  to  comply  with  a 
provision  of  section  8  of  this  Act,  or  who  uses 
for  purposes  of  securing  a  loan  or  removes 
from  a  licensed  warehouse  contrary  to  this 
Act,  or  the  regulations  promulgated  there- 
xinder,  any  agricultural  products  stored  or  to 
be  stored  in  such  warehouse,  and  for  which 
licensed  receipts  have  been  or  are  to  be 
Issued,  Is  guilty  of  a  Class  A  misdemeanor. 

"(b)  A  person  who  draws,  with  Intent  to 
deceive,  a  false  sample  of  any  agricultural 
products  stored  or  to  be  stored  under  the 
provisions  of  this  Act,  or  who  knowingly  mu- 
tilates a  sample  drawn  under  this  Act,  is 
guilty  of  a  Class  B  misdemeanor. 

"(c)  The  owner  of  agricultural  products 
converted,  used,  or  removed  In  violation  of 
subsection  (a),  or  of  section  1731  of  title  18, 
United  States  Code,  In  connection  with  agri- 
cultural products  stored  in  a  licensed  ware- 
house, or  of  subchapter  E  of  chapter  17  of 
title  18,  United  States  Code,  in  connection 
with  a  license  Issued  by  the  Secretary  under 
this  Act,  may,  in  the  discretion  of  the  Secre- 
tary of  Agriculture,  be  reimbursed  for  the 
value  thereof  out  of  any  fine  collected,  by 
check  drawn  on  the  Treasury  at  the  direction 
of  the  Secretary  of  Agriculture  for  the  value 
of  such  products  to  the  extent  that  such 
owner  has  not  otherwise  been  reimbursed.". 

Sec.  260.  Section  2  of  the  Act  of  August  31, 
1922,  as  amended  (7  U.S.C.  282),  is  amended 
to  read  as  follows : 

"Sec.  2.  A  person  who  violates  a  provision 
of  section  1  of  this  Act  or  a  regulation  issued 
under  this  Act  Is  guilty  of  a  CTass  A  mis- 
demeanor.". 

Sec.  261.  The  Cotton  Statistics  and  Esti- 
mates Act.  as  amended  (7  U.S.C.  471  et  seq.) , 
Is  amended  as  follows : 

(a)  The  second  sentence  of  section  2  (7 
U.S.C.  472)  is  amended  by  deleting  "mis- 
demeanor and  shall,  upon  conviction  thereof, 
be  fined  not  less  than  $300  or  more  than 
$1,000.  or  imprisoned  for  a  period  of  not 
exceeding  one  year,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  the  coiu-t" 
and  Inserting  in  Ifeu  thereof  "Class  B  mis- 
demeanor". 

(b)  The  last  sentence  of  section  3  (7  U.S.C. 
473)  Is  amended  to  read  as  follows: 

"An  owner,  oresldent.  treasurer,  secretary, 
director,  or  other  officer  or  agent  of  a  cotton 
warehouse,  cotton  ginnery,  cotton  mill,  or 
other  place  or  establishment  where  cotton 
is  stored,  or  an  owner  or  holder  of  cotton 
or  the  agent  or  representative  of  any  such 
owner  or  holder,  who.  under  the  conditions 
hereinl>efore  stated,  refuses  or  knowingly 
nsglects  to  furnish  information  herein  pro- 
vided for  or  refuses  to  allow  agents  or  em- 
ployees of  the  Department  of  Agriculture 
to  examine  or  classify  cotton  in  store  in  any 
such  establishment,  or  in  the  hands  of  an 
owner  or  holder  or  of  the  agent  or  represent- 
ative of  any  such  owner  or  holder,  is  guilty 
of  an  Infraction.". 

(c)  Section  3c- 1.  as  added  by  the  Act  of 
July  5,  1960  (7  U.S.C.  473C-1)  is  amended: 

(1)  by  deleting  ",  or  to  accept  money  or 
other  consideration,  directly  or  indirectly,  for 
any  neglect  or  Improper  performance  of  duty 
as  a  sampler"  in  subsection  (a) ; 

(2)  by  deleting  subsection  (b); 

(3)  by  deleting  "or  cause  to  be  altered" 
in  subsection  (c);  and 

(4)  by  deleting  ",  cr  attempt  to  cause,"  In 
subsection  (d) . 

(d)  SecUon  3c-a.  aa  added  by  the  Act  of 


July  5,  1960  (7  UjS.C.  473c-2),  is  amended 
to  read  as  follows : 

"Sec.  3c-2.  a  person  who  violates  a  provi- 
sion of  section  3c-l  of  this  Act  Is  guilty  of 
a  Class  A  mlsdemsanor.". 

Sec.  262.  Section  1  of  the  Act  of  March  3. 
1927  (7  use.  491) ,  Is  amended: 

(a)  by  deleting  the  words  "firm,  associa- 
tion, or  corporation"  the  first  time  they 
appear; 

(b)  by  deleting  the  words  ",  or  through 
collusion  with  any  person";  and 

(c)  by  deleting  "misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not 
less  than  $100  and  not  more  than  $3,000,  or 
by  imprisonment  for  a  period  of  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the 
court"  and  inserting  in  lieu  thereof  "Class 
A  misdemeanor". 

Sec.  263.  The  Perishable  Agrlcultxiral  Com- 
modities Act,  1930,  as  amended  (7  XSa.C.  499a 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  3(a),  as  amended  (7  UB.C. 
499c(a)),  is  amended  by  deleting  the  word 
"offense"  and  Inserting  In  lieu  thereof  the 
word  "violation",  and  by  deleting  the  word 
"willful"  and  Insjrtlng  in  lieu  thereof  the 
word  "knowing". 

(b)  Section  8(a),  as  amended  (7  U.S.C. 
499h(a)),  Is  amended  by  adding  after  the 
words  "having  violated"  the  words  "or  so- 
licited the  violation  of". 

'  (c)  Section  14(b),  as  amended  (7  U.S.C. 
499n(b)),   Is  amended   to  read  as   follows: 

"(b)  Whoever  falsely  Issues,  forges,  or 
counterfeits  a  certificate  of  Inspection  Issued 
under  authority  of  this  Act,  the  Produce 
Agency  Act  of  March  3,  1927  (7  U.S.C.  sec. 
491-497).  or  an  Act  making  appropriations 
for  the  Etepartment  of  Agriculture,  or  utters 
or  publishes  as  true  a  false,  forged,  altered, 
or  counterfeited  certificate,  for  a  fraudulent 
purpyose.  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  264.  Section  3  of  the  Act  of  January  14, 
1929.  as  amended  (7  U.S.C.  503),  Is  amended 
by  deleting  the  last  sentence  and  inserting 
In  lieu  thereof:  "A  person  required  by  this 
Act  to  furnish  a  report  who  refuses  or  know- 
ingly neglects  to  furnish  any  of  the  Informa- 
tion required  by  this  Act  is  guilty  of  a  Class 
A  misdemeanor.". 

Sec.  265.  The  Tobacco  Inspection  Act  (7 
U.S.C.  511  et  seq.),  is  amended  as  follows: 

(a)  Section  10  (7  U.S.C.  5111)  is  amended: 

(1)  by  deleting  in  subsection  (b)  the  words 
".  or  aid,  cause,  procure,  or  assist  In  or  be  a 
party  to  the  false  making,  issuing,  altering, 
forging,  or  counterfeiting  of"; 

(2)  by  deleting  in  subsection  (d)  ",  or  to 
issue  any  false  certificate  under  this  Act,  or' 
to  accept  money  or  other  consideration, 
directly  or  indirecly.  for  any  neglect  or  im- 
proper performance  of  duty  as  an  Inspector, 
sampler,  or  weigher"; 

(3)  by  deleting  subsections  (e)  and  (f); 

(4)  by  deleting  in  subsection  (g)  ",  or  frt- 
tempt  to  substitute,"; 

(5)  by  deleting  in  subsection  (h)  "or  for 
any  person  knowing  that  tobacco  has  been 
so  loaded,  packed,  or  arranged  to  offer  it  for 
inspection  or  sampling  without  disclosing 
such  knowledge  to  the  Inspector  or  sampler 
before  inspection  or  sampling";  and 

(6)  by  deleting  in  subsection  (1)  the  world 
"willfully"  and  Inserting  In  lieu  thereof  the 
word  "knowingly". 

(b)  Section  12  (7  U.S.C.  611k)  Is  amended 
to  read  as  follows : 

"Sec.  13.  That  a  person  who  violates  a  pro- 
vision of  section  5  or  10  of  this  Act  ts  guilty 
of  a  Class'A  misdemeanor.". 

Sec  266.  Section  2  of  the  Act  of  June  6, 
1940  (7  U.S.C.  517),  is  amended  to  read  as 
follows: 

"Sec.  2.  A  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  267.  The  last  sentence  of  section  6  of 
the  Act  of  June  10.  1933  (7  U.S.C.  586),  Is 
amended  to  read  as  follows:  "A  person  who 
TlolateB  a  pronston  of  this  Act  is  guilty  of  an 
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manipulate  or  has  manipulated  or  attempted 
to  manipulate  the  market  price  of  a  commod- 
ity, In  interstate  commerce,  or  for  future 
delivery  on  or  subject  to  the  rules  of  a  con- 
tract market,  or  otherwise  is  violating  or 
has  violated  a  provision  of  this  Act,  or  of 
section  1763  of  title  18,  United  States  Code, 
or  of  section  1731  of  title  18,  if  there  is 
Jurisdiction  of  the  offense  under  section 
1731(c)  (19)  of  title  18,  or  of  the  rules,  reg- 
ulations, or  orders  of  the  Secretary  of  Agri- 
culture or  the  commission  under  those 
provisions,  the  Secretary  may,  upon  notice 
and  hearing,  and  subject  to  appeal  as  in 
other  cases  provided  for  in  paragraph  (b) 
of  this  section,  make  and  enter  an  order 
directing  that  the  person  cease  and  desist 
therefrom,  and,  if  the  person  thereafter  and 
after  the  lapse  of  the  period  allowed  for 
appeal  of  the  order  or  after  the  affirmance  of 
the  order,  falls  or  refuses  to  obey  or  comply 
with  the  order,  the  person  is  gruHty  oi  a 
Class  A  misdemeanor,  except  that  if  the  fail- 
ure or  refusal  to  obey  or  comply  with  the 
order  Involves  an  offense  within  subsection 
(a)  of  section  9  of  this  Act,  or  an  offense 
within  section  1731  of  title  18,  United  States 
Code,  if  Jurisdiction  of  the  offense  is  based 
on  section  1731(c)  (19),  the  person  shall  be 
subject  to  the  applicable  sentence  prescribed 
for  a  violation  of  those  provisions.  A  cease 
and  desist  order  against  a  respondent  in  a 
case  of  manipulation  of,  or  attempt  to  manip- 
ulate, the  price  of  a  commodity  shall  be 
issued  only  in  conjunction  with  an  order 
isoL4jd  against  the  respondent  under  section 
e(b)  of  this  Act.  Each  day  during  which  the 
failure  or  refusal  to  obey  or  comply  with  the 
order  continues  is  a  separate  offense.". 

(d)  Section  13(a).  as  added  by  section  ae 
of  the  Act  of  February  19,  1968  (7  U.S.C. 
13c(a) ),  is  amended  to  read  as  follows: 

"(a)  A  person  who  commits,  or  who  know- 
ingly aids,  abets,  counsels,  commands,  in- 
duces, or  procures  the  commission  of,  a  vio- 
lation of  a  provision  of  this  Act,  or  of  sec- 
tion 1731  of  title  18,  United  States  Code.  If 
there  Is  Jurisdiction  of  the  offense  under 
section  1731(c)  (19)  of  title  18,  or  of  section 
1763  of  title  18,  or  of  a  rule,  regulation,  or 
order  issued  pursuant  to  those  provisions,  or 
who  acts  in  combination  or  concert  with  an- 
other person  in  such  a  violation,  or  who 
knowingly  causes  an  act  to  be  done  or 
omitted  which  if  directly  performed  or 
omitted  by  him  or  another  would  be  a  viola- 
tion of  a  provision  of  this  Act,  or  of  section 
1731  of  title  18,  United  States  Code,  if  there 
is  jurisdiction  of  the  offense  under  section 
1731(c)  (19)  of  title  18,  or  of  section  1763  of 
title  18,  or  of  a  rule,  regulation,  or  order 
Issued  pursuant  to  those  provisions,  may  be 
held  responsible  in  administrative  proceed- 
ings under  this  Act  as  a  principal." 

Sec.  246.  Section  ai7(b)  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974  (7 
U.S.C.  15a(b) )  is  amended  by  deleting  "9(c)" 
and  inserting  in  lieu  thereof  "9(b)". 

See.  347.  Section  1  of  the  United  States 
Cotton  Futures  Act  (7  U.S.C.  16b)  U 
amended : 

(a)  by  repealing  subsection  (d)  (3) ;  and 

(b)  by  amending  subsection  (k)  to  read 
as  follows : 

"(k)  Violations. — A  person  who  knowing- 
ly violates  a  regulation  made  In  pursuance 
of  this  section  is  guilty  of  a  Claas  B  mis- 
demeanor.". 

Sec.  348.  Section  17  of  the  Commodity  Ex- 
change Act,  as  added  by  section  301  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974  (7  U.S.C.  31).  is  amended: 

(a)  by  adding  before  the  word  "penalty" 
In  subsection  (b)  (9)  (D)  the  word  "civil"; 

(b)  by  adding  before  the  word  "penalty" 
each  time  It  appears  in  subsection  (i)(3) 
the  word  "civil"; 

(c)  by  deleting  the  word  "willfully"  wher- 
ever It  appears  in  subsection  (1)  (3)  (fi)  and 
inaertlng  In  lieu  tberaof  "knowingly";  snd 


(d)  by  deleting  "willfully"  in  sut>section 
(1)  (3)  and  inserting  In  lieu  thereof  "know- 
ingly". 

Sec.  249.  Section  2  of  the  Joint  Resolution 
approved  March  3,  1933  (7  U.S.C.  61b),  Is 
amended  by  adding  after  the  words  "Im- 
proper purpose"  the  words  ",  or  has  violated 
a  provision  of  title  18,  United  States  Code,  if 
the  violation  relates  to  an  activity  or  func- 
tion under  that  Act". 

Sec.  250.  Section  3  of  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  S3)  is  amend- 
ed by  adding  after  the  words  "Improper 
purpose"  in  the  second  sentence  the  words 
",  or  has  violated  a  provision  of  ttile  18, 
United  States  Code,  if  the  violation  relates 
to  an  activity  or  function  under  this  Act". 

Sec.  261.  Section  9  of  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  60)  is  amend- 
ed to  read  as  follows : 

"Sec.  9.  That  (a)  a  person  who  knowingly 
violated  a  provision  of  section  2  or  8  of  this 
Act,  or  (b)  a  person  licensed  under  this  Act 
who,  for  the  purposes  of  or  in  connection 
with  a  transaction  or  shipment  in  com- 
merce, knowingly  classifies  cotton  Improper- 
ly, or  knowingly  falsifies  or  forges  a  cer- 
tificate of  classification,  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  262.  The  United  States  Grain  Stand- 
ards Act,  as  amended  (7  U.S.C.  71  et  seq.),  Is 
amended  as  follows : 

(a)  The  proviso  of  section  8.  as  amended 
(7  U.S.C.  84(d)),  is  amended  to  read  as  fol- 
lows: "Provided.  That  such  person  shall  be 
considered  in  the  performance  of  only  official 
inspection,  official  weighing,  or  supervision  of 
weighing  function  as  prescribed  by  this  Act 
or  by  the  rules  and  regulations  of  the  Ad- 
ministrator, as  a  Federal  public  servant  for 
the  purpose  of  determining  the  application 
of  sections  1361  and  1353  of  title  18,  United 
States  Code,  and  as  a  Federal  public  servant 
who  is  a  law  enforcement  officer  for  purposes 
of  subchapters  A  and  B  of  chapter  16  of  title 
18,  United  States  Code.". 

(b)  Section  9,  as  amended  (7  U.S.C.  85), 
is  amended: 

(1)  by  deleting  "knowingly  or  carelessly"; 

(2)  by  deleting  "Improperly"  and  inserting 
in  lieu  thereof  "in  reckless  disregard  of 
whether  the  grain  was  Inspected  or  weighed 
properly"; 

(3)  by  deleting  "or  has  accepted  any 
money  or  other  consideration,  directly  or  In- 
directly, for  any  neglect  or  Improper  per- 
formance of  duty,";  and 

(4)  by  inserting  before  the  words  "or  has 
otherwise  violated"  the  words  "or  has  vio- 
lated a  provision  of  title  18,  United  States 
Code,  in  connection  with  an  activity  or  func- 
tion under  this  Act." 

(c)  Section  10(a),  as  amended  (7  U.S.C. 
86(a)),  is  amended  by  adding  after  "viola- 
tion of  section  13  of  this  Act"  the  words  "or 
of  title  18,  United  States  Code,  in  connection 
with  an  activity  or  function  under  this  Act,". 

(d)  Section  13,  as  amended  (7  U.S.C.  87b). 
Is  amended: 

(1)  by  deleting  the  word  "knowingly" 
wherever  it  appears; 

(2)  by  deleting  the  words  "make,"  and 
"alter,"  in  subsection  (a)(1); 

(3)  by  adding  after  the  words  "official  in- 
spection mark"  in  subsection  (a)(1)  the 
words  ",  in  reckless  disregard  of  whether  the 
certificate,  form,  or  mark  is  falsely  Issued, 
forged,  or  counterfeited"; 

(4)  by  amending  subsection  (a)  (3)  to  read 
as  follows: 

"(3)  utter,  publish,  or  use  as  true  any 
falsely  Issued,  forged  or  counterfeited  official 
certificate  or  other  official  form  or  official 
inspection  mark,  in  reckless  disregard  of  the 
fact  that  the  certificate,  form,  or  mark  is 
falsely  Issued,  forged,  or  counterfeited:  pos- 
sess, without  promptly  notifying  the  Secre- 
tary or  his  representative,  or  fail  to  surrender 
to  such  a  representative  upon  demand,  any 
falsely  Issued,  forged,  or  counterfeited  offi- 


cial Inspection  certificate  or  other  official 
form,  in  reckless  disregard  of  the  fact  that 
the  certificate  or  form  Is  falsely  issued, 
forged,  or  counterfeited;  or  possess  any  grain 
in  a  container  bearing  any  falsely  issued, 
forged,  or  counterfeited  official  insoectlon 
mark,  in  reckless  disregard  of  the  fact  that 
the  mark  is  falsely  Issued,  forged  or  counter- 
feited, without  promptly  giving  notice  to  the 
Secretary  or  his  representative;" 
(6)  by  repealing  subsection  (a)  (3); 

(6)  by  deleting  "unless"  In  subsection  (a) 
(5)  and  inserting  In  lieu  thereof  "in  reckless 
disregard  of  the  fact  that"; 

(7)  by  adding  after  the  words  "false  repre- 
sentation" in  subsection  (a)  (6)  the  words  ", 
in  reckless  disregard  of  the  fact  that  the 
representation  Is  false,"; 

(8)  by  repealing  paragraphs  (7),  (8),  (9), 
(10),  and  (12)  of  subsection  (a); 

(9)  by  repealing  subsections  (b)  (4)  and 
(c); 

(10)  by  deleting  the  word  ";  or"  at  the  end 
of  subsection  (b)  (3)  and  Inserting  a  period 
In  lieu  thereof;  and 

(11)  by  adding  the  word  "or"  at  the  end 
of  subsection  (b)(2).  (e)  Section  14,  as 
added  by  section  1  of  the  Act  of  August  16, 
1968,  and  amended  (7  U.S.C.  87c),  Is 
amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  A  person  who  conunits  an  offense  pro- 
hibited by  section  13  (except  an  offense  pro- 
hibited by  subsection  (a)  (3),  In  which  case 
he  shall  be  subject  to  the  general  penal 
statutes  in  title  18  of  the  United  States  Code 
relating  to  offenses  against  the  United 
States)  is  guilty  of  a  Class  A  misdemeanor; 
but  each  offrnse  committed  after  a  previous 
conviction  for  an  offense  subject  to  this  sub- 
section is  a  Class  E  felony.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  An  officer  or  employee  of  the  Depart- 
ment of  Agriculture  assigned  to  perform 
weighing  functions  under  this  Act  shall  be 
considered  as  a  Federal  public  servant  who 
is  a  law  enforcement  officer  for  purposes  of 
subchapters  A,  B,  and  C  of  chapter  16  of 
title    18,   United   States   Code.". 

(f)  Section  17(e),  as  added  by  section  1 
of  the  Act  of  August  15,  1968,  and  amended 
(7  U.S.C.  87f(e) ),  Is  repealed. 

Sec.  263.  Section  6  of  the  Naval  Stores  Act 
(7  U.S.C.  96)  is  amended  to  read  as  follows: 

"Sec.  6.  That  a  person  who  knowingly  vio- 
lates a  provision  of  section  6  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor.". 

See.  264.  The  Federal  Insecticide,  Fungi- 
cide and  Rodentlclde  Act,  as  amended  (7 
U.S.C.  136  et  seq),  is  amended  as  follows: 

(a)  Section  14(b),  as  added  by  section  2 
of  the  Federal  Environmental  Pesticide  Con- 
trol Act  of  1973  (7  U.S.C.  136J(b)),  is 
amended  to  read  as  follows: 

"(b)  Criminal  Sanctions. 

"(7)  In  Qeneral. — A  registrant,  commer- 
cial applicator,  wholesaler,  dealer,  retailer,  or 
other  distributor  who  knowingly  violates  a 
provision  of  this  Act  is  guilty  of  a  Class 
A  misdemeanor,  except  that  the  maximum 
fine  for  an  individual  Is  $25,000  or  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever  is 
higher. 

"(2)  Private  Applicator. — A  private  appli- 
cator or  other  person  not  Included  in  para- 
graph ( 1 )  who  knowingly  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  C  misde- 
meanor. 

"(3)  Disclosure  or  Information. — A  per- 
son who,  with  intent  to  defraud,  uses  or  re- 
veals information  relative  to  formulas  of 
products  acquired  under  the  authority  of 
section  3.  commits  an  unlawful  act  that  Is 
an  offense  described  In  section  1737  of  title 
18,  United  States  Code.". 

(b)  Section  19(b),  as  added  by  the  Federal 
Environmental  Pesticide  Control  Act  of  1973 
(7  U.S.C.  13aq(b)),  Is  amended  by  deleting 


January  30,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1393 


"the  Transportation  of  Explosives  Act  (18 
U.S.C.  831-835)"  and  Inserting  in  lieu  there- 
of "sections  1101  through  1105  of  the  Crim- 
inal Code  Reform  Act  of  1977". 

Sec.  255.  Section  108  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  150gg)  Is  amended  to  read 
as  follows: 

"Sec.  108.  (a)  A  person  who  violates  sec- 
tion 103  of  this  Act  or  any  regulation  pro- 
mulgated under  this  Act  is  guilty  of  a  Class  A 
misdemeanor. 

"(b)  A  person  who  forges,  counterfeits,  or 
without  authority  from  the  Secretary  uses, 
alters,  or  defaces  a  permit  or  other  docu- 
ment provided  for  by  this  Act  or  the  regula- 
tions thereunder,  is  guilty  of  a  Class  A  mis- 
demeanor." 

Sec.  256.  Section  10  of  the  Plant  Quaran- 
tine Act  (7  U.S.C.  163)  Is  amended  to  read 
as  follows: 

"Sec.  10.  That  a  person  who  violates  a  pro- 
vision of  this  Act,  or  who  forges,  counter- 
felts,  defaces,  or  destroys  a  certificate  pro- 
vided for  in  this  Act  or  in  the  regulations 
of  the  Secretary  of  Agriculture,  Is  guilty  of  a 
Class  A  misdemeanor.  It  Is  a  defense  to  a 
prosecution  of  a  common  carrier  under  this 
section  If  the  carrier  did  not  knowingly  re- 
ceive for  transportation  or  transport  nursery 
stock  or  other  plants  or  plant  products  as 
such  from  one  State,  Territory,  or  District 
of  the  United  States  Into  or  through  any 
other  State,  Territory,  or  District.  It  Is  the 
duty  of  the  United  Stites  attorneys  diligently 
to  prosecute  any  violations  of  this  Act  which 
are  brought  to  their  attention  by  the  Secre- 
tary of  Agriculture  or  which  come  to  their 
notice  by  other  means.". 

Sec.  257.  The  Terminal  Inspection  Act.  as 
amended  (7  U.S.C.  166),  is  amended: 

(a)  by  deleting  ",  firm,  or  corporation";  and 

(b)  by  deleting  "shall  be  punished  by  a 
fine  of  not  more  than  $100"  and  Inserting  in 
lieu  thereof  "is  guilty  of  an  infraction". 

Sec.  258.  The  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq).  Is 
amended  as  follows: 

(a)  Section  203(b),  as  amended  (7  U.S.C. 
193(b)),  Is  amended  by  deleting  the  word 
"offense"  in  the  fourth  sentence  and  Insert- 
ing in  lieu  thereof  the  word  "violation". 

(b)  Section  205,  as  amended  (7  U.S.C.  195 
(3) ),  is  amended  by  deleting  "shall  on  con- 
viction be  fined  not  less  than  $500  nor  more 
than  $10,000,  or  imprisoned  for  not  less  than 
six  months  nor  more  than  five  years,  or  both" 
and  Inserting  In  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  303,  as  amended  (7  U.S.C.  203) , 
is  amended  by  deleting  the  word  "offense"  In 
the  last  sentence  and  Inserting  in  lieu  there- 
of the  word  "violation". 

(d)  Section  306  (7  U.S.C.  207)  is  amended: 

(1)  by  deleting  "offense"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "violation";  and 

(2)  by  amending  subsection  (h)  to  read  as 
follows : 

"(h)  Whoever  knowingly  fails  to  comply 
with  the  provisions  of  this  section  or  of  a 
regulation  or  order  of  the  Secretary  made 
thereunder  is  guilty  of  a  Class  A  misdemean- 
or.". 

(e)  Section  312(b).  as  amended  (7  U.S.C. 
213(b)),  is  amended  by  deleting  the  wcrd 
"offense"  in  the  third  sentence  and  inserting 
in  lieu  thereof  the  word  "violation". 

(f)  Section  314,  as  amended  (7  U.S.C.  215), 
is  amended: 

(1)  by  deleting  "offense"  each  time  it  ap- 
pears in  subsection  (a)  and  inserting  in  lieu 
thereof  "violation";  and 

(2)  by  deleting  the  last  sentence  of  sub- 
section (b). 

(g)  Section  502(a),  as  added  by  the  Act  of 
August  14,  1935  (7  U.S.C.  218a(a)).  Is 
amended  by  deleting  the  last  sentence  and 
inserting  In  lieu  thereof:  "A  person  who  vio- 
lates a  provision  of  this  subsection  is  guilty  of 
a  Class  B  misdemeanor.". 

(h)  Section  401,  as  added  by  the  Act  of 
August  14,  1935  (7  U.8.C.  331) ,  Is  amended  by 


deleting  "shall  upon  conviction  be  fined  not 
more  than  $5,000,  or  imprisoned  not  more 
than  three  years,  or  both"  and  Inserting  in 
lieu  thereof  "Is  guilty  of  a  Class  A  misde- 
meanor". 

Sec  259.  Section  30  of  the  United  States 
Warehouse  Act,  as  amended  (7  XJS.C.  270) ,  is 
amended  to  read  as  follows : 

"Sec.  30.  (a)  A  person  who  falsely  repre- 
sents or  without  proper  authority  uses,  a 
license  Issued  by  the  Secretary  of  Agriculture, 
or  his  designated  representative,  under  this 
Act,  or  who  violates  or  falls  to  comply  with  a 
provision  of  section  8  of  this  Act,  or  who  uses 
for  purposes  of  securing  a  loan  or  removes 
from  a  licensed  warehouse  contrary  to  this 
Act,  or  the  regulations  promulgated  there- 
xinder,  any  agricultural  products  stored  or  to 
be  stored  in  such  warehouse,  and  for  which 
licensed  receipts  have  been  or  are  to  be 
Issued,  Is  guilty  of  a  Class  A  misdemeanor. 

"(b)  A  person  who  draws,  with  Intent  to 
deceive,  a  false  sample  of  any  agricultural 
products  stored  or  to  be  stored  under  the 
provisions  of  this  Act,  or  who  knowingly  mu- 
tilates a  sample  drawn  under  this  Act,  is 
guilty  of  a  Class  B  misdemeanor. 

"(c)  The  owner  of  agricultural  products 
converted,  used,  or  removed  In  violation  of 
subsection  (a),  or  of  section  1731  of  title  18, 
United  States  Code,  In  connection  with  agri- 
cultural products  stored  in  a  licensed  ware- 
house, or  of  subchapter  E  of  chapter  17  of 
title  18,  United  States  Code,  in  connection 
with  a  license  Issued  by  the  Secretary  under 
this  Act,  may,  in  the  discretion  of  the  Secre- 
tary of  Agriculture,  be  reimbursed  for  the 
value  thereof  out  of  any  fine  collected,  by 
check  drawn  on  the  Treasury  at  the  direction 
of  the  Secretary  of  Agriculture  for  the  value 
of  such  products  to  the  extent  that  such 
owner  has  not  otherwise  been  reimbursed.". 

Sec.  260.  Section  2  of  the  Act  of  August  31, 
1922,  as  amended  (7  U.S.C.  282),  is  amended 
to  read  as  follows : 

"Sec.  2.  A  person  who  violates  a  provision 
of  section  1  of  this  Act  or  a  regulation  issued 
under  this  Act  Is  guilty  of  a  CTass  A  mis- 
demeanor.". 

Sec.  261.  The  Cotton  Statistics  and  Esti- 
mates Act.  as  amended  (7  U.S.C.  471  et  seq.) , 
Is  amended  as  follows : 

(a)  The  second  sentence  of  section  2  (7 
U.S.C.  472)  is  amended  by  deleting  "mis- 
demeanor and  shall,  upon  conviction  thereof, 
be  fined  not  less  than  $300  or  more  than 
$1,000.  or  imprisoned  for  a  period  of  not 
exceeding  one  year,  or  both  so  fined  and 
imprisoned,  at  the  discretion  of  the  coiu-t" 
and  Inserting  in  Ifeu  thereof  "Class  B  mis- 
demeanor". 

(b)  The  last  sentence  of  section  3  (7  U.S.C. 
473)  Is  amended  to  read  as  follows: 

"An  owner,  oresldent.  treasurer,  secretary, 
director,  or  other  officer  or  agent  of  a  cotton 
warehouse,  cotton  ginnery,  cotton  mill,  or 
other  place  or  establishment  where  cotton 
is  stored,  or  an  owner  or  holder  of  cotton 
or  the  agent  or  representative  of  any  such 
owner  or  holder,  who.  under  the  conditions 
hereinl>efore  stated,  refuses  or  knowingly 
nsglects  to  furnish  information  herein  pro- 
vided for  or  refuses  to  allow  agents  or  em- 
ployees of  the  Department  of  Agriculture 
to  examine  or  classify  cotton  in  store  in  any 
such  establishment,  or  in  the  hands  of  an 
owner  or  holder  or  of  the  agent  or  represent- 
ative of  any  such  owner  or  holder,  is  guilty 
of  an  Infraction.". 

(c)  Section  3c- 1.  as  added  by  the  Act  of 
July  5,  1960  (7  U.S.C.  473C-1)  is  amended: 

(1)  by  deleting  ",  or  to  accept  money  or 
other  consideration,  directly  or  indirectly,  for 
any  neglect  or  Improper  performance  of  duty 
as  a  sampler"  in  subsection  (a) ; 

(2)  by  deleting  subsection  (b); 

(3)  by  deleting  "or  cause  to  be  altered" 
in  subsection  (c);  and 

(4)  by  deleting  ",  cr  attempt  to  cause,"  In 
subsection  (d) . 

(d)  SecUon  3c-a.  aa  added  by  the  Act  of 


July  5,  1960  (7  UjS.C.  473c-2),  is  amended 
to  read  as  follows : 

"Sec.  3c-2.  a  person  who  violates  a  provi- 
sion of  section  3c-l  of  this  Act  Is  guilty  of 
a  Class  A  mlsdemsanor.". 

Sec.  262.  Section  1  of  the  Act  of  March  3. 
1927  (7  use.  491) ,  Is  amended: 

(a)  by  deleting  the  words  "firm,  associa- 
tion, or  corporation"  the  first  time  they 
appear; 

(b)  by  deleting  the  words  ",  or  through 
collusion  with  any  person";  and 

(c)  by  deleting  "misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not 
less  than  $100  and  not  more  than  $3,000,  or 
by  imprisonment  for  a  period  of  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the 
court"  and  inserting  in  lieu  thereof  "Class 
A  misdemeanor". 

Sec.  263.  The  Perishable  Agrlcultxiral  Com- 
modities Act,  1930,  as  amended  (7  XSa.C.  499a 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  3(a),  as  amended  (7  UB.C. 
499c(a)),  is  amended  by  deleting  the  word 
"offense"  and  Inserting  In  lieu  thereof  the 
word  "violation",  and  by  deleting  the  word 
"willful"  and  Insjrtlng  in  lieu  thereof  the 
word  "knowing". 

(b)  Section  8(a),  as  amended  (7  U.S.C. 
499h(a)),  Is  amended  by  adding  after  the 
words  "having  violated"  the  words  "or  so- 
licited the  violation  of". 

'  (c)  Section  14(b),  as  amended  (7  U.S.C. 
499n(b)),   Is  amended   to  read  as   follows: 

"(b)  Whoever  falsely  Issues,  forges,  or 
counterfeits  a  certificate  of  Inspection  Issued 
under  authority  of  this  Act,  the  Produce 
Agency  Act  of  March  3,  1927  (7  U.S.C.  sec. 
491-497).  or  an  Act  making  appropriations 
for  the  Etepartment  of  Agriculture,  or  utters 
or  publishes  as  true  a  false,  forged,  altered, 
or  counterfeited  certificate,  for  a  fraudulent 
purpyose.  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  264.  Section  3  of  the  Act  of  January  14, 
1929.  as  amended  (7  U.S.C.  503),  Is  amended 
by  deleting  the  last  sentence  and  inserting 
In  lieu  thereof:  "A  person  required  by  this 
Act  to  furnish  a  report  who  refuses  or  know- 
ingly neglects  to  furnish  any  of  the  Informa- 
tion required  by  this  Act  is  guilty  of  a  Class 
A  misdemeanor.". 

Sec.  265.  The  Tobacco  Inspection  Act  (7 
U.S.C.  511  et  seq.),  is  amended  as  follows: 

(a)  Section  10  (7  U.S.C.  5111)  is  amended: 

(1)  by  deleting  in  subsection  (b)  the  words 
".  or  aid,  cause,  procure,  or  assist  In  or  be  a 
party  to  the  false  making,  issuing,  altering, 
forging,  or  counterfeiting  of"; 

(2)  by  deleting  in  subsection  (d)  ",  or  to 
issue  any  false  certificate  under  this  Act,  or' 
to  accept  money  or  other  consideration, 
directly  or  indirecly.  for  any  neglect  or  im- 
proper performance  of  duty  as  an  Inspector, 
sampler,  or  weigher"; 

(3)  by  deleting  subsections  (e)  and  (f); 

(4)  by  deleting  in  subsection  (g)  ",  or  frt- 
tempt  to  substitute,"; 

(5)  by  deleting  in  subsection  (h)  "or  for 
any  person  knowing  that  tobacco  has  been 
so  loaded,  packed,  or  arranged  to  offer  it  for 
inspection  or  sampling  without  disclosing 
such  knowledge  to  the  Inspector  or  sampler 
before  inspection  or  sampling";  and 

(6)  by  deleting  in  subsection  (1)  the  world 
"willfully"  and  Inserting  In  lieu  thereof  the 
word  "knowingly". 

(b)  Section  12  (7  U.S.C.  611k)  Is  amended 
to  read  as  follows : 

"Sec.  13.  That  a  person  who  violates  a  pro- 
vision of  section  5  or  10  of  this  Act  ts  guilty 
of  a  Class'A  misdemeanor.". 

Sec  266.  Section  2  of  the  Act  of  June  6, 
1940  (7  U.S.C.  517),  is  amended  to  read  as 
follows: 

"Sec.  2.  A  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  267.  The  last  sentence  of  section  6  of 
the  Act  of  June  10.  1933  (7  U.S.C.  586),  Is 
amended  to  read  as  follows:  "A  person  who 
TlolateB  a  pronston  of  this  Act  is  guilty  of  an 
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Infraction,  except  that  the  maximum  fine  for 
an  Individual  shall  be  $10,000  or  the  maxi- 
mum fine  available  under  section  2201  (c)  of 
title  18,  United  States  Code,  which  ever  is 
higher.". 

Sec.  268.  The  last  sentence  of  section  6  of 
the  Act  of  September  2,  1960  (7  U.S.C.  696), 
Is  amended  to  read  as  follows : 

"A  person  who  violates  a  provision  of  this 
Act  Is  guilty  of  an  infraction,  except  that  the 
maximum  fine  for  an  individual  shall  be 
•10,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  Is  higher.". 

Sec.  269.  The  Agricultural  Adjustment  Act, 
as  amended  (7  U.S.C.  601  et  seq.) ,  is  anwnded 
as  follows : 

(a)  Section  8c(14),  as  added  by  section  6 
of  the  Act  of  August  24,  1935,  reenacted  by 
the  Act  of  June  3,  1937,  and  amended  (7 
US.C.  608c (14)),  is  amended  to  read  as 
follows : 

"Violation  of  Order 

"(14)  A  handler  subject  to  an  order  issued 
under  this  section  or  an  officer,  director, 
agent,  or  employee  of  su«h  handler  who  vio- 
lates a  provision  of  the  order  (other  than  a 
provision  calling  for  payment  of  a  pro  rata 
share  of  expenses)  is  guilty  of  an  infraction, 
and  each  day  that  such  violation  continues 
is  a  separate  offense.  It  Is  a  defense  that  a 
petition  pursuant  to  subsection  (15)  of  this 
section  was  filed  and  prosecuted  by  the  de- 
fendant In  good  faith  and  not  for  delay,  and 
the  defendant  shall  have  an  affirmative  de- 
fense under  this  subsection  for  offenses 
which  occurred  between  the  date  upon  which 
the  dafondanfs  petition  was  filed  with  the 
Secretary  and  the  date  upon  which  notice  of 
the  Secretary's  ruling  thereon  was  given  to 
the  defendant  in  accordance  with  regula- 
tions prescribed  pursuant  to  subsection 
(16).". 

(b)  The  last  sentence  of  section  8d(2),  as 
added  by  section  6  of  the  Act  of  August  24, 
1935,  and  amended  (7  U.S.C.  608d(2)),  is 
amended  by  deleting  "upon  conviction  be 
subject  to  a  fine  of  not  more  than  $1,000  or 
to  imprisonment  for  not  more  than  one  year, 
or  to  both"  and  inserting  in  lieu  thereof  "be 
guilty  of  a  Class  B  misdemeanor". 

(c)  The  last  sentence  of  section  8e,  as 
added  by  section  401(e)  of  the  Act  of  August 
28,  1964,  and  amended  (7  U.S.C.  60&3-1),  is 
amended  to  read  as  follows;  "A  person  who 
violates  a  provision  of  this  section  or  of  a 
rule,  regulation,  or  order  promulgated  here- 
under, is  subject  to  a  forfeiture  in  the 
amount  prescribed  in  section  8a(5)  or  to  the 
sentence  prescribed  for  an  offense  covered  by 
section  8c  (14)  of  the  Act,  or  to  both  the  for- 
feiture and  sentence.". 

(d)  Section  10,  as  reenacted  by  the  Act  of 
June  3,  1937,  and  amended  (7  U.S.C.  610),  is 
amended : 

(1)  by  adding  the  word  "civil"  before  the 
word  "penalty"  in  subsection  (c);  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (g)  to  read:  "A  person  who  violates 
this  subsection  Is  guilty  of  a  Class  A  misde- 
meanor.". 

(e)  Subsections  (b-3)  (1)  through  (3)  of 
section  16,  as  amended  (7  U.S.C.  616(b-3)  (1) 
through  (3)),  are  repealed. 

(f)  Section  20,  as  added  by  section  16  of 
the  Act  of  May  9.  1934  (7  U.S.C.  620),  is 
repealed. 

Sec.  270.  The  last  sentence  of  section  3  of 
the  Act  of  June  24, 1936,  as  amended  (7  U.S.C. 
963),  is  amended  to  read  as  follows:  "A  per- 
son required  by  this  Act,  or  the  regulations 
promulgated  thereunder,  to  furnish  reports 
or  Information,  and  an  officer,  agent,  or  em- 
ployee thereof,  who  refuses  to  give  reports  or 
information  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  271.  The  Sugar  Act  of  1948,  as 
amended  (7  U.S.C.  1100  et  seq.).  is  amended 
•s  follows: 

(a)  Section  403(a)  (7  U.8.C.  1163(a))  is 
amended  by  deleting  the  last  sentence  and 


inserting  In  lieu  thereof:  "A  person  who 
knowingly  violates  an  order  or  regulation  is- 
sued pursuant  to  this  Act  is  guilty  of  an 
infraction.". 

(b)  The  last  sentence  of  section  406  (7 
U.S.C.  1156)  is  amended  to  read:  "A  person 
who  knowingly  fails  or  refuses  to  furnish  the 
Information  is  guilty  of  an  infraction.". 

(c)  Section  407.  as  amended  (7  U.S.C 
1167).  Is  amended  by  deleting  the  second 
sentence  and  inserting  in  lieu  thereof:  "A 
person  who  violates  this  section  is  guilty  of 
a  Class  A  misdemeanor.". 

Sec.  272.  The  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U:S.C.  1281  et  seq.).  Is 
amended  as  follows:  , 

(a)  The  last  sentence  of  section  373(a),  as 
amended  (7  U.S.C.  1373(a)).  is  amended  to 
read :  "A  person  who  falls  to  make  a  rejxjrt  or 
keep  a  record  required  by  this  subsection  is 
guilty  of  an  infraction,  except  that  a  know- 
ing violation  of  this  subsection  is  a  Class  B 
misdemeanor.  An  offense  shall  be  deemed  to 
have  been  committed  knowingly  if  the  per- 
son falls  to  remedy  a  violation  by  keeping  a 
complete  and  accurate  record  as  required  by 
this  subsection  within  fifteen  days  after  no- 
tice to  him  of  the  violation.  Notice  of  the  vio- 
lation shall  be  served  upon  the  person  by 
mailing  the  same  to  him  by  registered  mall 
or  by  posting  the  same  at  any  established 
place  of  business  operated  by  him,  or  both.". 

(b)  Section  3791,  as  added  by  section 
324(2)  of  the  Act  of  September  27,  1962,  and 
amended  (7  U.S.C.  13791),  Is  amended: 

(1)  by  amending  subseAlon  (b)  to  read 
as  follows: 

"(b)  A  person,  except  a  producer  in  his 
capacity  as  a  producer,  who  knowingly  vio- 
lates a  provision  of  this  subtitle,  or  of  a 
regulation,  governing  the  acquisition,  dispe 
sltlon,  or  handling  of  marketing  certificates 
or  who  knowingly  falls  to  make  a  report  or 
keep  a  record  required  by  section  379h  is 
guilty  of  an  infraction,  except  that  the  max- 
imum fine  for  an  individual  shall  be  $5,000 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  is  higher.";  and 

(2)  by  deleting  subsection  (d). 

(c)  Section  380o(a),  as  added  by  section 
501(3)  of  the  Act  of  May  28,  1956  (7  U.S.C. 
13800(a)),  Is  amended  by  deleting  "or  mak- 
ing any  false  report  or  record  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not 
more  than  $2,000  for  each  such  violation" 
and  inserting  In  lieu  thereof  "is  guilty  of  an 
Infraction  except  that  the  maximum  fine  for 
an  Individual  shall  be  $2,000". 

(d)  Secton  386  (7  U.S.C.  1386)  is  amended 
by  deleting  "sections  114  and  115  of  the 
Criminal  Code  of  the  United  States  (U.S.C, 
1934  edition,  title  18,  sees.  204  and  205)"  and 
inserting  in  lieu  thereof  "sections  9110  and 
9111  of  title  5,  United  States  Code,". 

Sec.  273.  Section  4  of  the  Act  of  Septem- 
ber 21,  1969,  as  amended  (7  U.S.C.  1427  note), 
is  amended  by  deleting  "misdemeanor  and 
upon  conviction  thereof  shall  be  subject  to  a 
fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year"  and  in- 
serting In  lieu  thereof  "Class  A  misde- 
meanor". 

Sec.  274.  Section  421  of  the  Agricultural 
Act  1949,  as  added  by  section  2  of  the  Act  of 
September  11,  1964  (7  U.S.C.  1433),  is 
amended  by  deleting  the  words  "misdemean- 
or and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $1,000 
or  Imprisonment  for  not  more  than  one  year" 
and  inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec  278,  The  Federal  Seed  Act,  as  amended, 
is  amended  as  follows: 

(a)  Section  406(a),  as  amended  (7  U.S.C. 
1696(a) ),  ir  amended  to  read  as  follows: 

"(a)  A  person  who  engages  In  conduct 
which  recklessly  violates  a  provision  of  this 
Act  or  the  rules  and  regulations  promulgated 
thereunder  Is  guilty  of  an  Infraction.  Con- 


viction of  a  subsequent  offense  is  punishable 
as  a  Class  B  misdemeanor.". 

(b)  Section  408  (7  UJ3.C.  1698)  is  amended 
by  deleting  "prevent"  and  Insert  in  lieu 
thereof  "present". 

Sec.  276.  Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  U.S.C. 
1622(h)),  is  amended  by  deleting  the  last 
sentence  and  inserting  In  lieu  thereof :  "Who- 
ever knowingly  falsely  Issues,  forges,  or  coun- 
terfeits an  official  certificate,  memorandum, 
mark,  or  other  identification,  or  device  for 
making  such  mark  or  identification,  with  re- 
spect to  inspection,  class,  grade,  quality,  size, 
quantity,  or  condition,  issued  or  authorized 
under  this  section,  or  whoever  knowingly 
possesses,  without  promptly  notifying  the 
Secretary  of  Agriculture  or  his  representa- 
tive, or  utters,  publishes,  or  uses  as  ttue,  any 
such  falsely  made,  altered,  forgei,  or  coun- 
terfeited official  certificate,  memorandum, 
mark,  Identification,  or  device,  or  whoever 
knowingly  represents  that  an  agricultural 
product  has  been  officially  Inspected  or 
graded  (by  an  authorized  Inspector  or  grader) 
under  the  authority  of  this  section  when  such 
commodity  has  in  fact  not  been  so  graded  or 
inspected,  is  guilty  of  a  Class  A  mlade- 
meanor.". 

Sec  277.  Section  3  of  the  Act  of  August  27, 
1958  (7  U.S.C.  1903),  is  amended  by  deleting 
the  last  sentence  and  inserting  in  lieu  there- 
of: "After  June  30,  1960,  each  supplier  from 
which  livestock  products  are  procured  by  an 
agency  of  the  Federal  Government  shall  be 
required  by  the  agency  to  make  a  statement 
of  eligibility  under  this  section  to  supply  the 
livestock  products.". 

Sec.  278.  The  last  sentence  of  section  336 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1986)  Is  amended  to 
read:  "A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec  279.  The  Food  Stamp  Act  of  1964.  as 
amended  (7  U.S.C.  2011  et  seq).  Is  amended 
as  follows : 

(a)  Section  6,  as  amended  (7  U.S.C.  2015), 
Is  amended : 

(1)  by  amending  subsection  (b)(2)  to  read 
as  follows : 

"(2)  A  person  who  falls  to  provide  a  report 
required  under  paragraph  (1)  of  this  sub- 
section is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  repealing  subsection  (b)  (3);  and 

(3)  by  amending  subsection  (c)  (2)  to  read 
as  follows : 

"(2)  A  person  who  violates  a  regulation 
Issued  under  paragraph  ( 1 )  of  this  subsection 
is  guilty  of  a  Class  A  misdemeanor.". 

(b)  Section  7(d).  as  amended  (7  U.S.C. 
2016(d)).  Is  amended: 

(1)  by  amending  paragraph  (2)  (B)  to  read 
a.s  follows : 

"(B)  A  person  who  violates  the  regulations 
Issued  under  subparagraph  (A)  of  this  para- 
graph is  guilty  of  a  Class  A  misdemeanor.": 

(2)  by  amending  paragraph  (3)(B)  to  read 
as  follows: 

"(B)  A  person  who  violates  subparagraph 
(A)  of  this  paragraph  commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1731  of  title  18,  United  States  Code"; 

(3)  by  amending  paragraph  (4)  (B)  to  read 
ail  follows : 

"(B)  A  person  who  falls  to  provide  the  no- 
tice required  under  subparagraph  (A)  of  this 
paragraph  is  guilty  of  a  class  A  misde- 
meanor."; 

(4)  by  repealing  paragraph  (4)(C); 

(6)  by  amending  paragraph  (5)  (B)  to  read 
as  follows : 

"(B)  A  person  who  falls  to  provide  any  no- 
tice required  under  subparagraph  (A)  of  this 
paragraph  Is  guilty  of  a  class  A  misdemean- 
or."; and 

(6)    by  repealing  paragraph    (6)(C). 

(c)  Section  14,  as  amended  (7  U.S.C.  2023), 
is  amended : 
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(1)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Whoever  knowingly  uses,  transfers, 
acquires,  or  possesses  couptons  or  authoriza- 
tion to  purchase  cards  In  a  manner  not  au- 
thorized by  this  Act  or  the  regulations  Issued 
pursuant  to  this  Act  is  guilty  of  a  class  A 
mlsdeameanor.";  and 

(2)  by  repealing  subsections  (c)  and  (d). 

Sec  280.  The  Farm  Labor  Contract  Regis- 
tration Act  of  1963,  as  amended  (7  U.S.C. 
2041  et  seq.) .  is  amended  as  follows: 

(a)  Section  5(b)  (7)  (7  U.S.C.  2044(b)  (7) ) 
Is  amended  to  read  as  follows : 

"(7)  has  been  convicted  of  a  crime  under 
State  or  Federal  law  relating  to  gambling 
or  to  the  sale,  distribution,  or  possession  of 
alcoholic  liquors  In  connection  with  or  in- 
cident to  his  activities  as  a  farm  labor  con- 
tractor; or  has  been  convicted  of  a  crime 
under  State  or  Federal  law  involving  robbery, 
bribery,  felonious  theft,  burglary,  arson,  drug 
felony,  murder,  rape,  attempted  murder, 
maiming,  aggravated  battery,  or  prostitu- 
tion; " 

(b)  Section  9,  as  amended  (7  U.S.C.  2048), 
Is  amended : 

( 1 )  by  amending  the  first  sentence  of  sub- 
section (a)  to  read  as  follows:  "A  farm  labor 
contractor  or  employee  thereof  who  knowing- 
ly violates  a  provision  of  this  Act  is  guilty  of 
a  class  A  misdemeanor,  except  that  a  sec- 
ond or  subsequent  offense  is  a  class  E 
felony";  and 

(2)  by  repealing  subsection  (c). 

Sec  281.  The  Cotton  Research  and  Promo- 
tion Act  (7  U.S.C.  2101  et  seq.)  is  amended 
as  follows: 

(a)  The  last  sentence  of  section  6(c)  (7 
U.S.C.  2105(c)  )ls  amended  by  deleting  "shall 
upon  conviction  be  subject  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  not 
more  than  one  year,  or  to  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  class  B  mis- 
demeanor". 

(b)  Section  13(b)  (7  U.S.C.  2n2(b) )  Is 
amended  by  deleting  the  word  "willfully" 
wherever  it  appears  and  inserting  In  lieu 
thereof  the  word  "knowingly",  and  by  delet- 
ing the  word  "offense"  and  inserting  In  lieu 
thereof  the  word  "violation". 

Sec.  282.  The  Animal  Welfare  Act,  as 
amended  (7  U.S.C.  2131  et  seq.),  is  amended 
as  follows : 

(a)  Section  16,  as  amended  (7  U.S.C.  2146), 
is  amended : 

( 1 )  by  repealing  subsection  (b) ;  and 

(2)  by  deleting  in  subsection  (c)  ",  and 
the  provisions  of  Title  11  of  the  Organized 
Crime  Control  Act  of  1970  (62  Stat.  856;  18 
U.S.C.  6001  etseq.),". 

(b)  Section  19,  as  amended  (7  U.S.C.  2149) , 
Is  amended : 

( 1 )  by  deleting  the  word  "offense"  in  sub- 
section (b)  each  time  it  appears  and  Inserting 
In  lieu  thereof  "violation"; 

(2)  by  deleting  the  words  "shall,  on  con- 
viction thereof,  be  subject  to  Imprisonment 
for  not  more  than  one  year,  or  a  fine  of  not 
more  than  $1,000.  or  both"  in  the  first  sen- 
tence of  subsection  (d)  and  inserting  In  lieu 
thereof  the  words  "is  guilty  of  a  Class  A 
misdemeanor";  and 

(3)  by  deleting  "sections  3401  and  3402"  in 
the  second  sentence  of  subsection  (d)  and 
Inserting  in  lieu  thereof  "section  3302". 

(c)  Section  26(e),  as  added  by  section  17 
of  the  Animal  Welfare  Act  Amendments  of 
1976  (7  U.S.C.  2156(e)).  is  amended  to  read 
as  follows : 

"(e)  Any  person  who  violates  subsection 
(a),  (b),  or  (c)  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  283.  That  part  of  the  matter  under 
the  headings  "MISCELLANEOUS"  contained 
in  the  Act  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30.  1920".  ap- 
proved July  24.  1919.  comprising  the  last 
paragraph  beginning  on  page  270  of  volume 
41.  United  States  Statutes  at  Large,  as 
amended  by  section  6  of  the  Act  of  Septem- 


ber 3,  1954  (68  Stat.  1227;  7  U.S.C.  2220),  is 
amended  by  deleting  "section  1914  of  title  18" 
and  inserting  in  lieu  thereof  "section  9108  of 
title  5". 

Sec  284.  Section  128 (b)  of  the  Plant  Vari- 
ety Protection  Act  (7  U.S.C.  2568(b))  is 
amended  by  deleting  the  words  "shall  be  fined 
not  more  than  $10,000  and  not  less  than 
$600"  and  inserting  In  lieu  thereof  "is  guilty 
cf  an  Infraction,  except  that  the  maximum 
fine  for  an  individual  is  $10,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18,  United  States  Code,  whichever  is 
higher". 

Sec  285.  The  Potato  Research  and  Promo- 
tion Act  (7  U.S.C.  2611  se  seq.),  is  amended 
as  follows : 

(a)  The  last  sentence  of  section  310(c)  (7 
U.S.C.  2619(c))  Is  amended  by  deleting 
"shall  upon  conviction  be  subject  to  a  fine  of 
not  more  than  $1,000  or  Imprisonment  for 
not  more  than  one  year,  or  both"  and  in- 
serting in  lieu  thereof  "is  guilty  of  a  Class 
B  misdemeanor". 

(b)  Section  312(b)  (7  U.S.C.  a621(b))  is 
amended : 

(1)  by  deleting  "criminal  prosecution  and 
shall  be  fined"  and  inserting  in  lieu  thereof 
"a  civil  penalty  of";  and 

(2)  by  deleting  "offense"  and  Inserting  In 
lieu  thereof  "violation". 

(c)  Section  313  (7  U.S.C.  2622)  is  amend- 
ed: 

(1)  by  repealing  subsection  (b);  and 

(2)  by  deleting  the  designation  "(a)"  at 
the  beginning  of  the  section. 

Sec  286.  The  Egg  Research  and  Consumer 
Information  Act  (7  U.S.C.  2701  et  seq.)  Is 
amended  as  follows: 

(a)  Section  7(c)  (7  U.S.C.  2706(c))  is 
amended  by  deleting  ",  upon  conviction,  be 
subjected  to  a  fine  of  not  more  than  $1,000 
or  to  Imprisonment  for  not  more  than  one 
year,  or  both"  and  inserting  In  lieu  thereof 
"be  guilty  of  a  Class  B  misdemeanor". 

(b)  Section  15(b)  (7  U.S.C.  2714(b))  Is 
amended : 

(1)  by  deleting  the  word  "willfully"  when- 
ever It  appears  and  Inserting  In  lieu  thereof 
"knowingly"; 

(2)  by  adding  before  the  word  "penalty" 
the  word  "civil";  and 

(3)  by  deleting  the  word  "offense"  and  In- 
serting in  lieu  thereof  "violation". 

Sec.  287.  Section  8  of  the  Federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2807)  Is  amended 
to  read  as  follows : 

"Sec  8.  A  person  who  knowingly  violates 
section  4  or  5  of  this  Act.  or  a  regulation 
promulgated  under  this  Act.  is  guilty  of  a 
Class  A  misdemeanor.". 

Sec  288.  The  Beef  Research  and  Informa- 
tion Act  (7  U.S.C.  2901  et  seq.)  Is  amended 
as  follows: 

(a)  Section  7(c)  (7  U.S.C.  2906(c))  is 
amended  by  deleting  the  words  "shall,  upon 
conviction,  be  subjected  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for 
not  more  than  one  year,  or  to  both"  and  in- 
serting In  lieu  thereof  the  words  "Is  guilty  of 
a  Class  B  misdemeanor". 

(b)  Section  14(b)  (7  U.S.C.  2913(b))  Is 
amended  by  deleting  "willfully"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "know- 
ingly". 

Part  F — Amendments  Relating  to  Aliens 
AND  Nationality.  Title  8.  United  States 
Code 

Sec  293.  The  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1101  et  seq.).  Is 
amended  as  follows: 

(a)  Section  106.  as  added  by  section  5(a) 
of  the  Act  of  September  26.  1961  (8  U.S.C. 
1 105a) .  Is  amended : 

(1)  by  adding  after  the  words  "violation 
of  subsection  (d)  or  (e)  of  section  242  of 
this  Act"  each  time  they  appear  In  subsec- 
tion (a)  (6)  the  words  ",  or  of  section  1331. 
1332.  1333.  or  1334  of  title  18.  United  States 
Code.  If  the  offense  relates  to  proceedings 
under  section  242  of  this  Act.";  and 


(2)  by  adding  after  the  words  "subsection 
(d)  and  (e)  of  section  242  of  this  Act"  in 
subsection  (a)  (7)  the  words  "and  with  sec- 
tions 1331.  1332.  1333,  and  1334  of  title  18, 
United  States  Code,  If  the  offense  relates  to 
proceedings  under  section  242  of  this  Act". 

(b)  Section  212,  as  amended  (8  n,S.C. 
1182),  is  amended: 

(1)  by  amending  the  second  sentence  of 
subsection  (a)(9)  to  read:  "An  alien  who 
would  be  excludable  because  of  the  convic- 
tion of  an  offense  for  which  the  sentence 
actually  imposed  did  not  exceed  a  period  of 
six  months,  or  who  would  be  excludable  as 
one  who  admits  the  commission  of  an  offense 
for  which  a  sentence  not  to  exceed  one  year 
imprisonment  or  both,  might  have  been  Im- 
posed upon  him,  may  be  granted  a  visa  and 
admitted  to  the  United  States  If  otherwise 
admissible:  Provided,  That  the  alien  has 
committed  only  one  such  offense,  or  admits 
the  commission  of  acts  which  constitute  the 
essential  elements  of  only  one  such  offense."; 

(2)  by  deleting  "willfully  misrepresenting 
a  material  fact"  m  subsection  (a)  (19)  and 
Inserting  In  lieu  thereof  "knowingly  making 
a  material  statement  that  Is  false";  and 

(3)  by  adding  "or  false  statement"  after 
the  word  "per.lury"  in  sube^^'^lon   ( n . 

(c)  Section  216  (8  U.S.C.  1186)  Is  amended: 

(1 )  by  deleting  "or  attempt  to  depart  from 
or  enter"  In  subsection  (a)  (1) ; 

(2)  by  deleting  "or  attempi,  to  transport" 
in  subsection  (a)  (2); 

(3)  by  deleting  subsection  (a)  (3); 

(4)  by  deleting  "or  attempt  to  furnish"  in 
subsection  (a)  (4) ; 

(6)  by  deleting  "or  attempt  to  use"  in 
subsection  (a)  (5); 

(6)  by  repealing  subsection  (a)(6); 

(7)  by  amending  subsection  (a)  (7)  to  read 
as  follovirs: 

"(7)  for  any  person  to  use  or  furnish  to 
another  for  use  any  permit  or  evidence  of 
permission  which,  though  originally  valid, 
has  become  or  been  made  void  or  Invalid"; 

(8)  by  deleting  ".  or  attempt  to  depart 
from  or  enter,"  In  subsection  (b); 

(9)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  A  person  who  knowingly  violates  a 
provision  of  this  section,  or  of  an  order  or 
proclamation  of  the  President  promulgated, 
or  of  a  permit,  rule,  or  regulation  Issued 
thereunder.  Is  guilty  of  a  Class  A  misde- 
meanor, unless  the  offense  Is  an  offense  de- 
scribed In  section  1211  (unlawfully  enter- 
ing the  United  States  as  an  alien).  1212 
(smuggling  an  alien  Into  the  United  States), 
or  1215  (fraudulently  acquiring  or  Improp- 
erly using  evidence  of  citizenship)  of  title 
18.  United  States  Code.  A  vehicle,  vessel,  or 
aircraft*  together  with  Its  appurtenances, 
equipment,  tackle,  apparel,  and  furniture 
concerned  In  a  violation  of  this  section  shall 
be  forfeited  to  the  United  States.". 

(d)  Section  233(d)  (8  U.S.C.  1223(d))  Is 
amended  to  read  as  follows : 

"(d)  A  p>erson  who  refuses  or  falls  to  com- 
ply with  the  provisions  of  this  section  ts  sub- 
ject to  the  civil  penalties  provided  in  sec- 
tion 237(b)  of  this  Act.". 

(e)  The  last  sentence  of  section  237(b)  (8 
U.S.C.  1227(b) )  is  amended  by  deleting  "fine" 
wherever  It  appears  and  Inserting  in  lieu 
thereof  "civil  penalty". 

(f)  Section  241.  as  amended  (8  n.S.C. 
1261).  Is  amended: 

(1 )  by  adding  after  "violation  of  this  chap- 
ter" In  subsection  (a)  (2)  the  words  "or  of 
section  1211.  1215.  or  1216  of  title  18.  United 
States  Code."; 

(2)  by  amending  subsection  (a)(5)  to 
read  as  follows : 

"(6)  has  failed  to  comply  with  the  pro- 
visions of  section  266  unless  he  establishes  to 
the  satisfaction  of  the  Attorney  General  that 
such  failure  was  excusable  or  was  not  In- 
tentional or  has  been  convicted  under  any 
of  the  following  provisions  or  an  amendment 
or  predecessor  thereto:  section  1301.  1341  or 
1343  of  title   18.  United  SUtes  Code,  with 
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Infraction,  except  that  the  maximum  fine  for 
an  Individual  shall  be  $10,000  or  the  maxi- 
mum fine  available  under  section  2201  (c)  of 
title  18,  United  States  Code,  which  ever  is 
higher.". 

Sec.  268.  The  last  sentence  of  section  6  of 
the  Act  of  September  2,  1960  (7  U.S.C.  696), 
Is  amended  to  read  as  follows : 

"A  person  who  violates  a  provision  of  this 
Act  Is  guilty  of  an  infraction,  except  that  the 
maximum  fine  for  an  individual  shall  be 
•10,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  Is  higher.". 

Sec.  269.  The  Agricultural  Adjustment  Act, 
as  amended  (7  U.S.C.  601  et  seq.) ,  is  anwnded 
as  follows : 

(a)  Section  8c(14),  as  added  by  section  6 
of  the  Act  of  August  24,  1935,  reenacted  by 
the  Act  of  June  3,  1937,  and  amended  (7 
US.C.  608c (14)),  is  amended  to  read  as 
follows : 

"Violation  of  Order 

"(14)  A  handler  subject  to  an  order  issued 
under  this  section  or  an  officer,  director, 
agent,  or  employee  of  su«h  handler  who  vio- 
lates a  provision  of  the  order  (other  than  a 
provision  calling  for  payment  of  a  pro  rata 
share  of  expenses)  is  guilty  of  an  infraction, 
and  each  day  that  such  violation  continues 
is  a  separate  offense.  It  Is  a  defense  that  a 
petition  pursuant  to  subsection  (15)  of  this 
section  was  filed  and  prosecuted  by  the  de- 
fendant In  good  faith  and  not  for  delay,  and 
the  defendant  shall  have  an  affirmative  de- 
fense under  this  subsection  for  offenses 
which  occurred  between  the  date  upon  which 
the  dafondanfs  petition  was  filed  with  the 
Secretary  and  the  date  upon  which  notice  of 
the  Secretary's  ruling  thereon  was  given  to 
the  defendant  in  accordance  with  regula- 
tions prescribed  pursuant  to  subsection 
(16).". 

(b)  The  last  sentence  of  section  8d(2),  as 
added  by  section  6  of  the  Act  of  August  24, 
1935,  and  amended  (7  U.S.C.  608d(2)),  is 
amended  by  deleting  "upon  conviction  be 
subject  to  a  fine  of  not  more  than  $1,000  or 
to  imprisonment  for  not  more  than  one  year, 
or  to  both"  and  inserting  in  lieu  thereof  "be 
guilty  of  a  Class  B  misdemeanor". 

(c)  The  last  sentence  of  section  8e,  as 
added  by  section  401(e)  of  the  Act  of  August 
28,  1964,  and  amended  (7  U.S.C.  60&3-1),  is 
amended  to  read  as  follows;  "A  person  who 
violates  a  provision  of  this  section  or  of  a 
rule,  regulation,  or  order  promulgated  here- 
under, is  subject  to  a  forfeiture  in  the 
amount  prescribed  in  section  8a(5)  or  to  the 
sentence  prescribed  for  an  offense  covered  by 
section  8c  (14)  of  the  Act,  or  to  both  the  for- 
feiture and  sentence.". 

(d)  Section  10,  as  reenacted  by  the  Act  of 
June  3,  1937,  and  amended  (7  U.S.C.  610),  is 
amended : 

(1)  by  adding  the  word  "civil"  before  the 
word  "penalty"  in  subsection  (c);  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (g)  to  read:  "A  person  who  violates 
this  subsection  Is  guilty  of  a  Class  A  misde- 
meanor.". 

(e)  Subsections  (b-3)  (1)  through  (3)  of 
section  16,  as  amended  (7  U.S.C.  616(b-3)  (1) 
through  (3)),  are  repealed. 

(f)  Section  20,  as  added  by  section  16  of 
the  Act  of  May  9.  1934  (7  U.S.C.  620),  is 
repealed. 

Sec.  270.  The  last  sentence  of  section  3  of 
the  Act  of  June  24, 1936,  as  amended  (7  U.S.C. 
963),  is  amended  to  read  as  follows:  "A  per- 
son required  by  this  Act,  or  the  regulations 
promulgated  thereunder,  to  furnish  reports 
or  Information,  and  an  officer,  agent,  or  em- 
ployee thereof,  who  refuses  to  give  reports  or 
information  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  271.  The  Sugar  Act  of  1948,  as 
amended  (7  U.S.C.  1100  et  seq.).  is  amended 
•s  follows: 

(a)  Section  403(a)  (7  U.8.C.  1163(a))  is 
amended  by  deleting  the  last  sentence  and 


inserting  In  lieu  thereof:  "A  person  who 
knowingly  violates  an  order  or  regulation  is- 
sued pursuant  to  this  Act  is  guilty  of  an 
infraction.". 

(b)  The  last  sentence  of  section  406  (7 
U.S.C.  1156)  is  amended  to  read:  "A  person 
who  knowingly  fails  or  refuses  to  furnish  the 
Information  is  guilty  of  an  infraction.". 

(c)  Section  407.  as  amended  (7  U.S.C 
1167).  Is  amended  by  deleting  the  second 
sentence  and  inserting  in  lieu  thereof:  "A 
person  who  violates  this  section  is  guilty  of 
a  Class  A  misdemeanor.". 

Sec.  272.  The  Agricultural  Adjustment  Act 
of  1938.  as  amended  (7  U:S.C.  1281  et  seq.).  Is 
amended  as  follows:  , 

(a)  The  last  sentence  of  section  373(a),  as 
amended  (7  U.S.C.  1373(a)).  is  amended  to 
read :  "A  person  who  falls  to  make  a  rejxjrt  or 
keep  a  record  required  by  this  subsection  is 
guilty  of  an  infraction,  except  that  a  know- 
ing violation  of  this  subsection  is  a  Class  B 
misdemeanor.  An  offense  shall  be  deemed  to 
have  been  committed  knowingly  if  the  per- 
son falls  to  remedy  a  violation  by  keeping  a 
complete  and  accurate  record  as  required  by 
this  subsection  within  fifteen  days  after  no- 
tice to  him  of  the  violation.  Notice  of  the  vio- 
lation shall  be  served  upon  the  person  by 
mailing  the  same  to  him  by  registered  mall 
or  by  posting  the  same  at  any  established 
place  of  business  operated  by  him,  or  both.". 

(b)  Section  3791,  as  added  by  section 
324(2)  of  the  Act  of  September  27,  1962,  and 
amended  (7  U.S.C.  13791),  Is  amended: 

(1)  by  amending  subseAlon  (b)  to  read 
as  follows: 

"(b)  A  person,  except  a  producer  in  his 
capacity  as  a  producer,  who  knowingly  vio- 
lates a  provision  of  this  subtitle,  or  of  a 
regulation,  governing  the  acquisition,  dispe 
sltlon,  or  handling  of  marketing  certificates 
or  who  knowingly  falls  to  make  a  report  or 
keep  a  record  required  by  section  379h  is 
guilty  of  an  infraction,  except  that  the  max- 
imum fine  for  an  individual  shall  be  $5,000 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  is  higher.";  and 

(2)  by  deleting  subsection  (d). 

(c)  Section  380o(a),  as  added  by  section 
501(3)  of  the  Act  of  May  28,  1956  (7  U.S.C. 
13800(a)),  Is  amended  by  deleting  "or  mak- 
ing any  false  report  or  record  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  subject  to  a  fine  of  not 
more  than  $2,000  for  each  such  violation" 
and  inserting  In  lieu  thereof  "is  guilty  of  an 
Infraction  except  that  the  maximum  fine  for 
an  Individual  shall  be  $2,000". 

(d)  Secton  386  (7  U.S.C.  1386)  is  amended 
by  deleting  "sections  114  and  115  of  the 
Criminal  Code  of  the  United  States  (U.S.C, 
1934  edition,  title  18,  sees.  204  and  205)"  and 
inserting  in  lieu  thereof  "sections  9110  and 
9111  of  title  5,  United  States  Code,". 

Sec.  273.  Section  4  of  the  Act  of  Septem- 
ber 21,  1969,  as  amended  (7  U.S.C.  1427  note), 
is  amended  by  deleting  "misdemeanor  and 
upon  conviction  thereof  shall  be  subject  to  a 
fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year"  and  in- 
serting In  lieu  thereof  "Class  A  misde- 
meanor". 

Sec.  274.  Section  421  of  the  Agricultural 
Act  1949,  as  added  by  section  2  of  the  Act  of 
September  11,  1964  (7  U.S.C.  1433),  is 
amended  by  deleting  the  words  "misdemean- 
or and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $1,000 
or  Imprisonment  for  not  more  than  one  year" 
and  inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec  278,  The  Federal  Seed  Act,  as  amended, 
is  amended  as  follows: 

(a)  Section  406(a),  as  amended  (7  U.S.C. 
1696(a) ),  ir  amended  to  read  as  follows: 

"(a)  A  person  who  engages  In  conduct 
which  recklessly  violates  a  provision  of  this 
Act  or  the  rules  and  regulations  promulgated 
thereunder  Is  guilty  of  an  Infraction.  Con- 


viction of  a  subsequent  offense  is  punishable 
as  a  Class  B  misdemeanor.". 

(b)  Section  408  (7  UJ3.C.  1698)  is  amended 
by  deleting  "prevent"  and  Insert  in  lieu 
thereof  "present". 

Sec.  276.  Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  U.S.C. 
1622(h)),  is  amended  by  deleting  the  last 
sentence  and  inserting  In  lieu  thereof :  "Who- 
ever knowingly  falsely  Issues,  forges,  or  coun- 
terfeits an  official  certificate,  memorandum, 
mark,  or  other  identification,  or  device  for 
making  such  mark  or  identification,  with  re- 
spect to  inspection,  class,  grade,  quality,  size, 
quantity,  or  condition,  issued  or  authorized 
under  this  section,  or  whoever  knowingly 
possesses,  without  promptly  notifying  the 
Secretary  of  Agriculture  or  his  representa- 
tive, or  utters,  publishes,  or  uses  as  ttue,  any 
such  falsely  made,  altered,  forgei,  or  coun- 
terfeited official  certificate,  memorandum, 
mark,  Identification,  or  device,  or  whoever 
knowingly  represents  that  an  agricultural 
product  has  been  officially  Inspected  or 
graded  (by  an  authorized  Inspector  or  grader) 
under  the  authority  of  this  section  when  such 
commodity  has  in  fact  not  been  so  graded  or 
inspected,  is  guilty  of  a  Class  A  mlade- 
meanor.". 

Sec  277.  Section  3  of  the  Act  of  August  27, 
1958  (7  U.S.C.  1903),  is  amended  by  deleting 
the  last  sentence  and  inserting  in  lieu  there- 
of: "After  June  30,  1960,  each  supplier  from 
which  livestock  products  are  procured  by  an 
agency  of  the  Federal  Government  shall  be 
required  by  the  agency  to  make  a  statement 
of  eligibility  under  this  section  to  supply  the 
livestock  products.". 

Sec.  278.  The  last  sentence  of  section  336 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1986)  Is  amended  to 
read:  "A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec  279.  The  Food  Stamp  Act  of  1964.  as 
amended  (7  U.S.C.  2011  et  seq).  Is  amended 
as  follows : 

(a)  Section  6,  as  amended  (7  U.S.C.  2015), 
Is  amended : 

(1)  by  amending  subsection  (b)(2)  to  read 
as  follows : 

"(2)  A  person  who  falls  to  provide  a  report 
required  under  paragraph  (1)  of  this  sub- 
section is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  repealing  subsection  (b)  (3);  and 

(3)  by  amending  subsection  (c)  (2)  to  read 
as  follows : 

"(2)  A  person  who  violates  a  regulation 
Issued  under  paragraph  ( 1 )  of  this  subsection 
is  guilty  of  a  Class  A  misdemeanor.". 

(b)  Section  7(d).  as  amended  (7  U.S.C. 
2016(d)).  Is  amended: 

(1)  by  amending  paragraph  (2)  (B)  to  read 
a.s  follows : 

"(B)  A  person  who  violates  the  regulations 
Issued  under  subparagraph  (A)  of  this  para- 
graph is  guilty  of  a  Class  A  misdemeanor.": 

(2)  by  amending  paragraph  (3)(B)  to  read 
as  follows: 

"(B)  A  person  who  violates  subparagraph 
(A)  of  this  paragraph  commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1731  of  title  18,  United  States  Code"; 

(3)  by  amending  paragraph  (4)  (B)  to  read 
ail  follows : 

"(B)  A  person  who  falls  to  provide  the  no- 
tice required  under  subparagraph  (A)  of  this 
paragraph  is  guilty  of  a  class  A  misde- 
meanor."; 

(4)  by  repealing  paragraph  (4)(C); 

(6)  by  amending  paragraph  (5)  (B)  to  read 
as  follows : 

"(B)  A  person  who  falls  to  provide  any  no- 
tice required  under  subparagraph  (A)  of  this 
paragraph  Is  guilty  of  a  class  A  misdemean- 
or."; and 

(6)    by  repealing  paragraph    (6)(C). 

(c)  Section  14,  as  amended  (7  U.S.C.  2023), 
is  amended : 
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(1)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Whoever  knowingly  uses,  transfers, 
acquires,  or  possesses  couptons  or  authoriza- 
tion to  purchase  cards  In  a  manner  not  au- 
thorized by  this  Act  or  the  regulations  Issued 
pursuant  to  this  Act  is  guilty  of  a  class  A 
mlsdeameanor.";  and 

(2)  by  repealing  subsections  (c)  and  (d). 

Sec  280.  The  Farm  Labor  Contract  Regis- 
tration Act  of  1963,  as  amended  (7  U.S.C. 
2041  et  seq.) .  is  amended  as  follows: 

(a)  Section  5(b)  (7)  (7  U.S.C.  2044(b)  (7) ) 
Is  amended  to  read  as  follows : 

"(7)  has  been  convicted  of  a  crime  under 
State  or  Federal  law  relating  to  gambling 
or  to  the  sale,  distribution,  or  possession  of 
alcoholic  liquors  In  connection  with  or  in- 
cident to  his  activities  as  a  farm  labor  con- 
tractor; or  has  been  convicted  of  a  crime 
under  State  or  Federal  law  involving  robbery, 
bribery,  felonious  theft,  burglary,  arson,  drug 
felony,  murder,  rape,  attempted  murder, 
maiming,  aggravated  battery,  or  prostitu- 
tion; " 

(b)  Section  9,  as  amended  (7  U.S.C.  2048), 
Is  amended : 

( 1 )  by  amending  the  first  sentence  of  sub- 
section (a)  to  read  as  follows:  "A  farm  labor 
contractor  or  employee  thereof  who  knowing- 
ly violates  a  provision  of  this  Act  is  guilty  of 
a  class  A  misdemeanor,  except  that  a  sec- 
ond or  subsequent  offense  is  a  class  E 
felony";  and 

(2)  by  repealing  subsection  (c). 

Sec  281.  The  Cotton  Research  and  Promo- 
tion Act  (7  U.S.C.  2101  et  seq.)  is  amended 
as  follows: 

(a)  The  last  sentence  of  section  6(c)  (7 
U.S.C.  2105(c)  )ls  amended  by  deleting  "shall 
upon  conviction  be  subject  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  not 
more  than  one  year,  or  to  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  class  B  mis- 
demeanor". 

(b)  Section  13(b)  (7  U.S.C.  2n2(b) )  Is 
amended  by  deleting  the  word  "willfully" 
wherever  it  appears  and  inserting  In  lieu 
thereof  the  word  "knowingly",  and  by  delet- 
ing the  word  "offense"  and  inserting  In  lieu 
thereof  the  word  "violation". 

Sec.  282.  The  Animal  Welfare  Act,  as 
amended  (7  U.S.C.  2131  et  seq.),  is  amended 
as  follows : 

(a)  Section  16,  as  amended  (7  U.S.C.  2146), 
is  amended : 

( 1 )  by  repealing  subsection  (b) ;  and 

(2)  by  deleting  in  subsection  (c)  ",  and 
the  provisions  of  Title  11  of  the  Organized 
Crime  Control  Act  of  1970  (62  Stat.  856;  18 
U.S.C.  6001  etseq.),". 

(b)  Section  19,  as  amended  (7  U.S.C.  2149) , 
Is  amended : 

( 1 )  by  deleting  the  word  "offense"  in  sub- 
section (b)  each  time  it  appears  and  Inserting 
In  lieu  thereof  "violation"; 

(2)  by  deleting  the  words  "shall,  on  con- 
viction thereof,  be  subject  to  Imprisonment 
for  not  more  than  one  year,  or  a  fine  of  not 
more  than  $1,000.  or  both"  in  the  first  sen- 
tence of  subsection  (d)  and  inserting  In  lieu 
thereof  the  words  "is  guilty  of  a  Class  A 
misdemeanor";  and 

(3)  by  deleting  "sections  3401  and  3402"  in 
the  second  sentence  of  subsection  (d)  and 
Inserting  in  lieu  thereof  "section  3302". 

(c)  Section  26(e),  as  added  by  section  17 
of  the  Animal  Welfare  Act  Amendments  of 
1976  (7  U.S.C.  2156(e)).  is  amended  to  read 
as  follows : 

"(e)  Any  person  who  violates  subsection 
(a),  (b),  or  (c)  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  283.  That  part  of  the  matter  under 
the  headings  "MISCELLANEOUS"  contained 
in  the  Act  entitled  "An  Act  making  appro- 
priations for  the  Department  of  Agriculture 
for  the  fiscal  year  ending  June  30.  1920".  ap- 
proved July  24.  1919.  comprising  the  last 
paragraph  beginning  on  page  270  of  volume 
41.  United  States  Statutes  at  Large,  as 
amended  by  section  6  of  the  Act  of  Septem- 


ber 3,  1954  (68  Stat.  1227;  7  U.S.C.  2220),  is 
amended  by  deleting  "section  1914  of  title  18" 
and  inserting  in  lieu  thereof  "section  9108  of 
title  5". 

Sec  284.  Section  128 (b)  of  the  Plant  Vari- 
ety Protection  Act  (7  U.S.C.  2568(b))  is 
amended  by  deleting  the  words  "shall  be  fined 
not  more  than  $10,000  and  not  less  than 
$600"  and  inserting  In  lieu  thereof  "is  guilty 
cf  an  Infraction,  except  that  the  maximum 
fine  for  an  individual  is  $10,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18,  United  States  Code,  whichever  is 
higher". 

Sec  285.  The  Potato  Research  and  Promo- 
tion Act  (7  U.S.C.  2611  se  seq.),  is  amended 
as  follows : 

(a)  The  last  sentence  of  section  310(c)  (7 
U.S.C.  2619(c))  Is  amended  by  deleting 
"shall  upon  conviction  be  subject  to  a  fine  of 
not  more  than  $1,000  or  Imprisonment  for 
not  more  than  one  year,  or  both"  and  in- 
serting in  lieu  thereof  "is  guilty  of  a  Class 
B  misdemeanor". 

(b)  Section  312(b)  (7  U.S.C.  a621(b))  is 
amended : 

(1)  by  deleting  "criminal  prosecution  and 
shall  be  fined"  and  inserting  in  lieu  thereof 
"a  civil  penalty  of";  and 

(2)  by  deleting  "offense"  and  Inserting  In 
lieu  thereof  "violation". 

(c)  Section  313  (7  U.S.C.  2622)  is  amend- 
ed: 

(1)  by  repealing  subsection  (b);  and 

(2)  by  deleting  the  designation  "(a)"  at 
the  beginning  of  the  section. 

Sec  286.  The  Egg  Research  and  Consumer 
Information  Act  (7  U.S.C.  2701  et  seq.)  Is 
amended  as  follows: 

(a)  Section  7(c)  (7  U.S.C.  2706(c))  is 
amended  by  deleting  ",  upon  conviction,  be 
subjected  to  a  fine  of  not  more  than  $1,000 
or  to  Imprisonment  for  not  more  than  one 
year,  or  both"  and  inserting  In  lieu  thereof 
"be  guilty  of  a  Class  B  misdemeanor". 

(b)  Section  15(b)  (7  U.S.C.  2714(b))  Is 
amended : 

(1)  by  deleting  the  word  "willfully"  when- 
ever It  appears  and  Inserting  In  lieu  thereof 
"knowingly"; 

(2)  by  adding  before  the  word  "penalty" 
the  word  "civil";  and 

(3)  by  deleting  the  word  "offense"  and  In- 
serting in  lieu  thereof  "violation". 

Sec.  287.  Section  8  of  the  Federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2807)  Is  amended 
to  read  as  follows : 

"Sec  8.  A  person  who  knowingly  violates 
section  4  or  5  of  this  Act.  or  a  regulation 
promulgated  under  this  Act.  is  guilty  of  a 
Class  A  misdemeanor.". 

Sec  288.  The  Beef  Research  and  Informa- 
tion Act  (7  U.S.C.  2901  et  seq.)  Is  amended 
as  follows: 

(a)  Section  7(c)  (7  U.S.C.  2906(c))  is 
amended  by  deleting  the  words  "shall,  upon 
conviction,  be  subjected  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for 
not  more  than  one  year,  or  to  both"  and  in- 
serting In  lieu  thereof  the  words  "Is  guilty  of 
a  Class  B  misdemeanor". 

(b)  Section  14(b)  (7  U.S.C.  2913(b))  Is 
amended  by  deleting  "willfully"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "know- 
ingly". 

Part  F — Amendments  Relating  to  Aliens 
AND  Nationality.  Title  8.  United  States 
Code 

Sec  293.  The  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1101  et  seq.).  Is 
amended  as  follows: 

(a)  Section  106.  as  added  by  section  5(a) 
of  the  Act  of  September  26.  1961  (8  U.S.C. 
1 105a) .  Is  amended : 

(1)  by  adding  after  the  words  "violation 
of  subsection  (d)  or  (e)  of  section  242  of 
this  Act"  each  time  they  appear  In  subsec- 
tion (a)  (6)  the  words  ",  or  of  section  1331. 
1332.  1333.  or  1334  of  title  18.  United  States 
Code.  If  the  offense  relates  to  proceedings 
under  section  242  of  this  Act.";  and 


(2)  by  adding  after  the  words  "subsection 
(d)  and  (e)  of  section  242  of  this  Act"  in 
subsection  (a)  (7)  the  words  "and  with  sec- 
tions 1331.  1332.  1333,  and  1334  of  title  18, 
United  States  Code,  If  the  offense  relates  to 
proceedings  under  section  242  of  this  Act". 

(b)  Section  212,  as  amended  (8  n,S.C. 
1182),  is  amended: 

(1)  by  amending  the  second  sentence  of 
subsection  (a)(9)  to  read:  "An  alien  who 
would  be  excludable  because  of  the  convic- 
tion of  an  offense  for  which  the  sentence 
actually  imposed  did  not  exceed  a  period  of 
six  months,  or  who  would  be  excludable  as 
one  who  admits  the  commission  of  an  offense 
for  which  a  sentence  not  to  exceed  one  year 
imprisonment  or  both,  might  have  been  Im- 
posed upon  him,  may  be  granted  a  visa  and 
admitted  to  the  United  States  If  otherwise 
admissible:  Provided,  That  the  alien  has 
committed  only  one  such  offense,  or  admits 
the  commission  of  acts  which  constitute  the 
essential  elements  of  only  one  such  offense."; 

(2)  by  deleting  "willfully  misrepresenting 
a  material  fact"  m  subsection  (a)  (19)  and 
Inserting  In  lieu  thereof  "knowingly  making 
a  material  statement  that  Is  false";  and 

(3)  by  adding  "or  false  statement"  after 
the  word  "per.lury"  in  sube^^'^lon   ( n . 

(c)  Section  216  (8  U.S.C.  1186)  Is  amended: 

(1 )  by  deleting  "or  attempt  to  depart  from 
or  enter"  In  subsection  (a)  (1) ; 

(2)  by  deleting  "or  attempi,  to  transport" 
in  subsection  (a)  (2); 

(3)  by  deleting  subsection  (a)  (3); 

(4)  by  deleting  "or  attempt  to  furnish"  in 
subsection  (a)  (4) ; 

(6)  by  deleting  "or  attempt  to  use"  in 
subsection  (a)  (5); 

(6)  by  repealing  subsection  (a)(6); 

(7)  by  amending  subsection  (a)  (7)  to  read 
as  follovirs: 

"(7)  for  any  person  to  use  or  furnish  to 
another  for  use  any  permit  or  evidence  of 
permission  which,  though  originally  valid, 
has  become  or  been  made  void  or  Invalid"; 

(8)  by  deleting  ".  or  attempt  to  depart 
from  or  enter,"  In  subsection  (b); 

(9)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  A  person  who  knowingly  violates  a 
provision  of  this  section,  or  of  an  order  or 
proclamation  of  the  President  promulgated, 
or  of  a  permit,  rule,  or  regulation  Issued 
thereunder.  Is  guilty  of  a  Class  A  misde- 
meanor, unless  the  offense  Is  an  offense  de- 
scribed In  section  1211  (unlawfully  enter- 
ing the  United  States  as  an  alien).  1212 
(smuggling  an  alien  Into  the  United  States), 
or  1215  (fraudulently  acquiring  or  Improp- 
erly using  evidence  of  citizenship)  of  title 
18.  United  States  Code.  A  vehicle,  vessel,  or 
aircraft*  together  with  Its  appurtenances, 
equipment,  tackle,  apparel,  and  furniture 
concerned  In  a  violation  of  this  section  shall 
be  forfeited  to  the  United  States.". 

(d)  Section  233(d)  (8  U.S.C.  1223(d))  Is 
amended  to  read  as  follows : 

"(d)  A  p>erson  who  refuses  or  falls  to  com- 
ply with  the  provisions  of  this  section  ts  sub- 
ject to  the  civil  penalties  provided  in  sec- 
tion 237(b)  of  this  Act.". 

(e)  The  last  sentence  of  section  237(b)  (8 
U.S.C.  1227(b) )  is  amended  by  deleting  "fine" 
wherever  It  appears  and  Inserting  in  lieu 
thereof  "civil  penalty". 

(f)  Section  241.  as  amended  (8  n.S.C. 
1261).  Is  amended: 

(1 )  by  adding  after  "violation  of  this  chap- 
ter" In  subsection  (a)  (2)  the  words  "or  of 
section  1211.  1215.  or  1216  of  title  18.  United 
States  Code."; 

(2)  by  amending  subsection  (a)(5)  to 
read  as  follows : 

"(6)  has  failed  to  comply  with  the  pro- 
visions of  section  266  unless  he  establishes  to 
the  satisfaction  of  the  Attorney  General  that 
such  failure  was  excusable  or  was  not  In- 
tentional or  has  been  convicted  under  any 
of  the  following  provisions  or  an  amendment 
or  predecessor  thereto:  section  1301.  1341  or 
1343  of  title   18.  United  SUtes  Code,  with 
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regard  to  an  application  for  registration  as 
required  under  section  262  of  this  title  and 
the  provisions  cited  therein  or  with  regard 
to  an  immigrant  or  nonimmigrant  visa,  per- 
mit or  other  document  for  entry  Into  the 
United  States,  or  under  section  36(c)  of  the 
Alien  Registration  Act,  1940,  or  has  been 
convicted  of  violating  or  conspiracy  to  vio- 
late a  provision  of  the  Act  entitled  'An  Act 
to  require  the  registration  of  certain  persons 
employed  by  agencies  to  disseminate  propa- 
ganda in  the  United  States  and  for  other 
purposes',  approved  June  8,  1938,  as  amended, 
or  section  1126  of  title  18,  or  has  been  con- 
victed under  section  1211  or  1216  of  title  18. 
or  has  been  convicted  under  section  1741, 
1742.  1743.  or  1744  of  title  18,  If  the  offense 
involved  a  written  Instrimient  which  is  or 
purports  to  be  an  immigrant  or  nonimmi- 
grant visa,  permit,  or  other  doctiment  for 
entry  Into  the  United  States,  or  under  section 
1744  of  title  18,  If  the  offense  involved  a 
counterfeiting  Implement  designed  for  or 
suited  for  making  a  counterfeited  immigrant 
or  nonimmigrant  visa,  permit,  or  other  docu- 
ment for  entry  into  the  United  States:"; 

(8)  by  repealing  subsection  (a)  (6)  (E) ; 

(4)  by  deleting  "(and  did  not  thereafter 
and  prior  to  the  date  upon  which  such  or- 
ganization was  registered  or  required  to  be 
registered  under  section  7  the  Subversive 
Activities  Control  Act  of  1950  have  such 
knowledge  or  reason  to  believe)"  in  subsec- 
tion (a)(7): 

(6)  by  deleting  "title  I  of  the  Allen  Regis- 
traction  Act.  1940"  In  subsection  (a)  (16)  and 
(16)  and  Inserting  In  lieu  thereof  "section 
1126  of  title  18,  United  States  Code,  or  at- 
tempting to  violate  that  provision":  and 

(6)  by  amending  subsection  (a)  (17)  to 
read  as  follows : 

"(17)  the  Attorney  General  finds  to  be  an 
undesirable  resident  of  the  United  States 
because  he  has  been  convicted  of  a  violation 
or  conspiracy  to  violate  a  provision  of  any  of 
the  following  or  an  amendment  or  predeces- 
sor thereto,  the  judgment  on  the  conviction 
having  become  final:  section  1101,  1102,  1111, 
1112,  1114,  1117.  1121,  1122,  1123,  1124,  or  1201 
of  title  18,  United  States  Code:  section  1311 
(a)  (1)  (A)  of  title  18,  United  States  Code,  If 
the  person  who  U  harbored  or  concealed  or 
whose  Identity  is  concealed  has  committed, 
or  is  charged  with  or  being  sought  for,  an 
offense  under  section  1111,  1112,  1121,  1123. 
1123.  or  1124  of  title  18:  or  section  1614,  161S, 
or  1616  of  title  18.  if  the  victim  of  the  offense 
is  the  President  or  a  successor  to  the  presi- 
dency, as  defined  in  section  111  of  this  title 
18:  an  Act  entitled  'An  Act  to  punish  acts 
of  Interference  with  the  foreign  relations, 
the  neutrality,  and  the  foreign  commerce  of 
the  United  States,  to  punish  espionage,  and 
better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes',  ap- 
proved June  15.  1917,  or  the  amendment 
thereof  approved  May  16,  1918:  section  215 
of  this  Act:  and  Act  entitled  'An  Act  to  au- 
thorize the  President  to  Increase  temporarily 
the  Military  Establishment  of  the  United 
States',  approved  May  18. 1917.  or  any  amend- 
ment thereof  or  supplement  thereto:  the 
Selective  Training  and  Service  Act  of  1940; 
the  Selective  Service  Act  of  1948;  the  Uni- 
versal Military  Training  and  Service  Act;  the 
Trading  With  the  Enemy  Act;  or". 

(R)  Section  242,  as  amended  (8  n.S.C. 
1252).  Is  amended: 

( 1 )  by  deleting  the  last  sentence  of  subsec- 
tion (d)  and  inserting  In  lieu  thereof:  "An 
alien  who  knowingly  falls  to  comply  with  a 
regulation,  or  knowingly  falls  to  submit  to 
medical  or  psychiatric  examination,  or 
knowingly  violates  a  reasonable  restriction 
imposed  upon  his  conduct  or  activity.  Is 
guilty  of  a  Class  A  misdemeanor."; 

(2)  by  deleting  "willfully"  whenever  It 
appears  In  the  first  sentence  of  subsection 
(e)  and  inserting  In  lieu  thereof  "knowing- 
ly"; and 

(3)  by  deleting  "upon  conviction  be  guilty 


of  a  felony,  and  shall  be  imprisoned  not  more 
than  ten  years"  in  the  first  sentence  of  sub- 
section (e)  and  Inserting  In  lieu  thereof  "be 
guilty  of  an  offense  under  section  1211  (a)  (4) 
of  title  18.  United  States  Code". 

(h)  Section  246(b)  (8  U.S.C.  1266(b))  is 
amended  by  deleting  "willful"  and  Inserting 
in  lieu  thereof  "knowing". 

(1)  Section  251(d)  (8  U.S.C.  1281(d))  is 
amended  by  deleting  "fine"  whenever  it  ap- 
pears and  Inserting  in  lieu  thereof  "civil 
penalty". 

(J)  Section  252(c)  (8  U.S.C.  1882(c))  Is 
amended  to  read  as  follows :  , 

"(c)  An  alien  crewman  who  knowingly 
remains  in  the  United  States  in  excess  of 
the  number  of  days  allowed  in  a  conditional 
permit  issued  under  subsection  (a)  of  this 
section,  is  guilty  of  a  Class  B  misdemeanor.". 

(k)  Section  254(a)  (8  U.S.C.  1284(a))  is 
amended  by  deleting  "fine"  wherever  it  ap- 
pears and  Inserting  In  lieu  thereof  "civil 
penalty". 

(1)  Section  255  (8  U.S.C.  1285)  is  amended 
by  deleting  "fine"  in  the  last  sentence  and 
inserting  In  lieu  thereof  "civil  penalty". 

(m)  Section  256  (BU.S.C.  1286)  Is  amended 
by  deleting  "fine"  in  the  last  sentence  and 
inserting  in  lieu  therof  "civil  penalty". 

(n)  The  last  sentence  of  section  264(e)  (8 
U.S.C.  1304(e) )  is  amended  by  deleting  "mis- 
demeanor and  shall  upon  conviction  for 
each  offense  be  fined  not  to  exceed  $100  or 
be  Imprisoned  not  more  than  thirty  days,  or 
both"  and  inserting  in  lieu  thereof  "Class  C 
misdemeanor". 

(0)  Section  266  (8  U.S.C.  1306)  Is  amended 
to  read  as  follows : 

"PENALTIES 

"Sec.  266.  (a)  An  alien  required  to  apply 
for  registration  and  to  be  fingerprinted  in 
the  United  States  who  knowingly  falls  or 
refuses  to  make  such  application  or  to  be 
fingerprinted,  and  a  parent  or  legal  guardian 
required  to  apply  for  the  registration  of  an 
alien  who  knowingly  falls  or  refuses  to  file 
application  for  the  registration  of  such  alien 
is  guilty  of  a  Class  B  misdemeanor. 

"(b)  An  alien  or  a  parent  or  legal  guard- 
ian in  the  United  States  of  an  alien  who 
fails  to  give  written  notice  to  the  Attorney 
General,  as  required  by  section  266  of  this 
Act.  is  guilty  of  a  Class  C  misdemeanor. 
Irrespective  of  whether  an  alien  is  convicted 
and  punished  as  herein  provided,  an  alien 
who  fails  to  give  written  -.lotlce  to  the  At- 
torney General,  as  required  by  section  265. 
shall  be  taken  into  custody  and  deported 
In  the  manner  provided  by  chapter  6  of  this 
title,  unless  such  alien  establishes  to  the 
satisfaction  of  the  Attorney  General  that 
such  failure  was  reasonably  excusable  or  was 
not  reckless. 

"(c)  An  alien  convicted  of  filing  an  appli- 
cation for  registration  containing  statements 
known  by  him  to  be  false,  or  of  procuring 
or  attempting  to  procure  registration  of  him- 
self or  another  person  through  fraud,  shall, 
upon  the  warrant  of  the  Attorney  General, 
be  taken  Into  custody  and  be  deported  In 
the  manner  provided  In  chapter  6  of  this 
title. 

"(d)  The  Attorney  General  may  prescribe 
rules  and  regulations  concerning  when  a  per- 
son may  photograph,  print,  or  In  any  manner 
make  or  execute  an  engraving,  print,  or  im- 
pression in  the  likeness  of  a  certificate  of 
alien  registration  or  an  alien  registration  re- 
celDt  card  or  a  colorable  Imitation  thereof.". 

(p)  Section  272.  as  amended  (8  U.S  C. 
1322).  Is  amended: 

(1)  by  deleting  "fine"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "civil  penalty"; 

(2)  by  deleting  "fines"  wherever  it  appears 
in  subsection  (c)  and  Inserting  In  lieu  there- 
of "civil  penalties";  and 

(3)  by  deleting  "fine"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "civil  penalty". 

(q)   SMStlon  273(d)    (8  UB.C.  1323(d))   Is 


amended  by  deleting  "fine"  and  Inserting  In 
lieu  thereof  "civil  penalty". 

(r)  Sections  274  to  278  (8  U.S.C.  1324  to 
1328)    are  repealed. 

(s)  Section  279  (8  U.S.C.  1329)  is  amended 
by  deleting  "section  275  or  276"  and  insert- 
ing In  lieu  thereof  "section  1211  of  title  18, 
United  States  Code,". 

(t)  Section  280  (8  U.S.C.  1330)  is  amended 
by  deleting  "fine,". 

Sec.  294.  The  paragraph  In  section  1  of 
the  Sundry  Civil  Expenses  Appropriation  Act 
for  the  fiscal  year  ending  June  30.  1922 
(March  4,  1921,  41  Stat.  1367).  which  con- 
stitutes the  second  paragraph  on  page  1424 
of  volume  41  of  the  Statutes  at  Large,  as 
amended  (8  U.S.C.  1353c),  is  amended  by 
deleting  "1914  of  Title  18"  and  Inserting  In 
lieu  thereof  "9108  of  title  5". 

Sec.  296.  The  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1101  et  seq.),  is 
amended  as  follows: 

(a)  Section  286(b)  (8  U.S.C.  1356(b))  is 
amended  by  deleting  "fines  and". 

(b)  Section  287(b)  (8  U.S.C.  1357(b))  is 
amended  by  deleting  ";  and  any  person  to 
whom  such  oath  has  been  administered  (or 
who  has  executed  as  unsworn  decltu-atlon, 
certificate,  verification,  or  statement  under 
penalty  of  perjury  as  permitted  under  sec- 
tion 1746  of  title  28,  United  States  Code) 
under  the  provisions  of  this  Act,  who  shall 
knowingly  or  willfully  give  false  evidence  or 
swear  (or  subscribe  under  penalty  of  perjury 
as  permitted  under  section  1746  of  title  28. 
United  States  Code)  to  any  false  statement 
concerning  any  matter  referred  to  in  this 
subsection  shall  be  guilty  of  perjury  and 
shall  be  punished  as  provided  by  section 
1621.  title  18.  United  States  Code". 

(c)  Section  340,  as  amended  (8  U.S.C. 
1451),  is  amended: 

(1)  by  deleting  "willful"  wherever  it  ap- 
pears in  subsection  (a)  and  Inserting  in  lieu 
thereof  "knowing": 

(2)  by  deleting  "willful"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "knowing"; 

(3)  by  deleting  "willful"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "knowing"; 

(4)  by  deleting  "willful"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "knowing"; 

(6)  by  deleting  "willful"  wherever  it  ap- 
pears in  subsection  (f)  and  inserting  in  lieu 
thereof  "knowing"; 

(6)  by  deleting  "section  1426"  In  subsec- 
tion (g)  and  inserting  in  lieu  thereof  "sec- 
tion 1216";  and 

(7)  by  adding  after  the  words  "violation 
of  law,"  in  subsection  (g)  the  words  "or 
under  section  1301,  1341,  1343.  1741,  1742,  or 
1743  of  title  18  If  the  offense  Involves  pro- 
curing naturalization.". 

(d)  Section  34g(a)(9).  as  amended  (8 
use.  1481(a)(9)),  Is  amended  by  deleting 
the  words  "section  2383  of  title  18,  United 
States  Code,  or  willfully  performing  any  act 
m  violation  of  section  2385  of  title  18.  United 
States  Code,  or  violating  section  2384  of  said 
title  by  engaging  in  a  conspiracy  to  over- 
throw, put  down,  or  to  destroy  by  force  the 
Government  of  the  United  States,  or  to  levy 
war  against  them"  and  Inserting  in  lieu 
thereof  the  words  "section  1101  or  1102  of 
title  18". 

(e)  (1)  Chapter  4  of  title  III  (8  U.S.C.  1501 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"false  representation  of  citizenship 
"Sec.   361.   Whoever  knowingly   misrepre- 
sents himself  to  be  a  citizen  of  the  United 
States  is  guilty  of  a  Class  A  misdemeanor. 

"SALE  or   NATURALIZATION   OR   CITIZENSHIP 
PAPERS 

"Sec.  362.  Whoever  knowingly  and  in  vio- 
lation of  law  sells  or  disi>os»  of  a  declara- 
tion of  intention  to  become  a  citizen,  certifi- 
cate of  naturalization,  certificate  of  citizen- 
ship or  copies  or  duplicates  or  other  docu- 
mentary evidence  of  naturalization  or  cltl- 
senshlp,  is  guilty  of  a  Class  A  misdemeanor. 
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"SURRENDER  OF  CANCELED   NATTTRALIZATION 
CERTIFICATE 

"Sec.  363.  Whoever,  having  in  his  posses- 
sion or  control  a  certificate  of  naturalization 
or  citizenship  or  a  copy  thereof  which  has 
been  canceled  as  provided  by  law,  fails  to 
surrender  the  same  after  at  least  sixty  days' 
notice  by  the  appropriate  court  or  the  Com- 
missioner or  Deputy  Commissioner  of  Immi- 
gration. Is  guilty  of  a  Class  A  misdemeanor.". 

(2)   The  analysis  at  the  beginning  of  the 
Act  is  amended  by  adding  after  the  item  for 
section  360  the  following  new  items: 
"361.  False  representation  of  citizenship. 
"362.   Sale  of   naturalization  or  citizenship 

papers. 
"363.   Surrender  of  canceled  naturalization 

certificate.". 
Part   G — Amendments  Relating  to   Armed 
Forces.  Title  10,  Untted  States  Code 

Sec.  301.  (a)(1)  Section  1385  of  title  18. 
United  States  Code,  as  it  existed  on  the  day 
before  the  effective  date  of  this  Act,  is  re- 
enacted  and  redesignated  as  section  127  of 
title  10.  United  States  Code,  and  amended 
to  read  as  follows : 

"5  127.  Use  of  Army.  Navy,  or  Air  Force  as 
posse  comitatus 

"Whoever,  except  In  cases  and  under  cir- 
cumstances expressly  authorized  by  the  Con- 
stitution or  Act  of  Congress,  knowingly  uses 
any  part  of  the  Army.  Navy,  or  Air  Force  ais 
a  posse  comitatus  or  otherwise  to  execute  the 
laws  is  guilty  of  a  class  A  misdemeanor. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  law  enforcement  functions  of  the 
United  States  Coast  Guard.". 

(2)  Section  593  of  title  18,  United  States 
Code,  as  it  existed  the  day  before  the  effec- 
tive date  of  this  Act,  is  reenacted  and  redes- 
ignated as  section  128  of  title  10,  United 
States  Code,  and  amended  to  read  as  follows : 
"5  128.  Interference  by  Armed  Forces  in  elec- 
tions 

"Whoever,  being  an  officer  or  member  of  the 
Armed  Forces  of  the  United  States,  prescribes 
or  fixes,  whether  by  proclamation,  order,  or 
otherwise,  the  qualifications  of  voters  at  any 
election  in  any  State:  or 

"Whoever,  being  such  officer  or  member, 
orders  or  compels  an  election  officer  in  any 
State  to  receive  a  vote  from  a  person  not 
legally  qualified  to  vote;  or 

"Whoever,  being  such  officer  or  member, 
Imposes  any  regulations  for  conducting  any 
general  or  special  election  in  a  State  differ- 
ent from  those  prescribed  by  law;   or 

"Whoever,  being  such  officer  or  member, 
interferes  in  any  manner  with  an  election 
officer's  discharge  of  his  duties; 

"Is  guilty  of  a  Class  A  misdemeanor. 

"This  section  shall  not  prevent  an  officer 
or  member  of  the  Armed  Forces  from  exer- 
cising the  right  of  suffrage  in  any  district  to 
which  he  may  belong,  if  otherwise  qualified 
according  to  the  laws  of  the  State  of  such 
dUtrict.". 

(3)  The  analysis  at  the  beginning  of  chap- 
ter 3  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"127.  Use  of  Army,  Navy,  and  Air  Force  as 
posse  comitatus. 

"128.  Interference  by  Armed  Forces  in  elec- 
tions.", 
(b)   Chapter  45  of  title  10.  United  States 

Code,  is  amended  as  follows: 

(1)  Section  772(f)  is  amended  by  delet- 
ing "if  the  portrayal  does  not  tend  to  dis- 
credit that  armed  force". 

(2)  Section  244  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the  ef- 
fective date  of  this  Act.  Is  reenacted  and  re- 
designated as  section  776  of  title  10.  United 
States  Code,  and  amended  to  read  as  follows : 
"i  776.  Discrimination  against  person  wear- 
ing uniform  of  Armed  Forces 


"Whoever,  being  a  proprietor,  manager,  or 
employee  of  a  theater  or  other  public  place 
of  entertainment  or  amusement,  knowingly 
discriminates  against  a  person  wearing  the 
uniform  of  an  armed  force  of  the  United 
States  because  of  that  uniform,  is  guilty  of 
a  class  A  misdemeanor.". 

(3)  Section  702  of  title  18  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  776  of  title  10,  United 
States  Code,  end  amended  to  read  as  follows: 
"5  776.  Unauthorized     use     of     uniform     of 

Armed  Forces 
"Whoever,  in  any  place  within  the  Jurisdic- 
tion of  the  United  States  or  In  the  Canal 
Zone,  without  authority,  knowingly  wears  the 
uniform  or  a  distinctive  part  thereof  or  any- 
thing similar  to  a  distinctive  part  of  the 
uniform  of  any  of  the  Armed  Forces  of  the 
United  States,  or  any  auxiliary  of  such,  is 
guilty  of  a  Class  B  misdemeanor.". 

(4)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  items : 

"776.  Discrimination  against  person  wearing 

uniform  of  Armed  Forces. 
"776.  Unauthorized  use  of  uniform  of  Armed 
Forces.", 
(c)   Chapter  47  of  title  10,  United  States 
Code,  is  amended: 

( 1 )  by  repealing  section  847;  and 

(2)  by  amending  the  item  relating  to  sec- 
tion 847  In  the  analysis  at  the  beginning  of 
subchapter  VII  to  read  as  follows : 

"847.  Repealed.". 

(d)(1)  Section  704  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
redesignated  as  section  1127  of  title  10, 
United  States  Code,  and  amended: 

(A)  by  deleting  "Military"  in  the  caption 
and  inserting  in  lieu  thereof  "Unauthorized 
wearing,  manufacture,  or  sale  of  military"; 
and 

(B)  by  deleting  "shall  be  fined  not  more 
than  $250  or  Imprisoned  not  more  than  six 
months,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  B  misdemeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 67  of  title  10,  United  States  Code.  Is 
amended  by  adding  the  following  new  Item 
at  the  end  thereof : 

"1127.  Unauthorized  wearing,  manufacture, 
or  sale  of  military  medals  or  decora- 
tions.". 

(e)  (1 )  Section  710  of  title  18.  United  States 
Code,  as  it  existed  on  the  day  before  the  effec- 
tive date  of  this  Act.  is  reenacted  and  re- 
designated as  section  1489  of  title  10,  United 
States  Code,  and  amended  by  deleting  "shall 
be  fined  not  more  than  $260  or  imprisoned 
for  not  more  than  six  months,  or  both"  and 
inserting  in  lieu  thereof  "shall  be  subject  to 
a  civil  penalty,  recoverable  in  a  civil  suit 
brought  In  the  name  of  the  United  States,  of 
no  more  than  $1,000  or  twice  the  amount  of 
personal  Injury  or  property  damage  caused 
by  the  violation,  whichever  is  higher". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 76  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"1489.  Cremation  urns  for  military  use.". 

(f)  Section  1651  of  title  10,  United  States 
Code,  is  amended  by  deleting  "a  crime"  and 
inserting  in  lieu  thereof  "an  offense". 

(g)  Section  2276(c)  of  title  10.  United 
States  Code.  Is  amended  t«  read  as  follows : 

"(c)  Whoever  Intentionally  deprives  the 
United  States  of  the  benefit  of  a  full  and  free 
competition  under  this  chapter  or  of  a  full 
and  free  audit,  so  far  as  necessary  to  disclose 
the  cost  of  executing  the  contract,  of  the 
books  of  a  person  carrying  out  a  contract  un- 
der this  chapter  Is  guilty  of  a  Class  A  mis- 
demeanor, except  that  the  maximum  fine  for 
an  individual  shall  be  $20,000  or  the  maxi- 


mum fine  available  under  section  2201(c)  of 
title  18,  whichever  is  higher.". 

(h)  Section  816  of  the  Act  of  October  7. 
1975  (10  U.S.C.  2304  note),  is  amended: 

( 1 )  by  amending  subsection  (d)  (4)  to  read 
as  follows: 

"(4)  A  person  who  knowingly  performs  an 
act  prohibited,  or  knowingly  falls  to  perform 
an  act  required,  by  paragraph  (1)  of  this 
subsection,  or  a  rule,  regulation,  or  order 
Issued  under  paragraph  (2)  of  this  subsec- 
tion, is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  amending  the  second  sentence  of 
subsection  (d)  (6)  to  read:  "A  person  who 
knowingly  violates  this  section  is  guilty  of 
a  Class  B  misdemeanor."; 

(3)  by  deleting  "wiUfuUy"  In  the  last  sen- 
tence of  subsection  (d)  (5)  and  inserting  In 
lieu  thereof  "knowingly"; 

(4)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  one  year,  or  both"  tn  the 
last  sentence  of  subsection  (d)  (5)  and  In- 
serting in  lieu  thereof  "is  guilty  of  a  Class  B 
misdemeanor"; 

(5)  by  repealing  subsection   (d)(7); 

(6)  by  deleting  "willful"  in  subsection  (e) 
(2)  and  inserting  In  lieu  thereof  "knowing"; 

(7)  by  amending  subsection  (f)  to  read 
as  follows : 

"(f)  A  person  who  knowingly  discriminates 
as  prohibited  by  subsection  (b)(1)  of  this 
section  is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual is  $100,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher.";  and 

(8)  by  deleting  "willfully"  In  subsection 
(h)  (1)  and  inserting  Ln  lieu  thereof  "know- 
ingly". 

(1)  Section  2671(c)  of  Otle  10.  United 
States  Code.  Is  amended  by  deleting  "a  like 
offense  and  is  subject  to  a  like  punishment" 
and  inserting  in  lieu  thereof  "an  offense 
under  section  1862  of  title  18". 

(j)  Section  4501(f)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(f)  Whoever  falls  to  comply  with  this 
section  Is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
whichever  is  higher.". 

(k)  Section  7430(1)  of  title  10,  United 
States  Code,  is  amended : 

(1)  by  deleting  the  word  "or"  at  the  end 
of  paragraph  (4) ; 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  thereof  thfe 
following  new  paragraph : 

"(6)  section  1764  of  title  18,  United  States 
Code.". 

(1)  Section  7678  of  title  10.  United  SUtes 
Code,  is  amended  (1)  by  deleting  "willfully 
does,  or  aids  or  advises  in  the  doing  of."  and 
inserting  in  lieu  thereof  "knowingly  does", 
and  (2)  by  deleting  "fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor.  Nothing 
in  this  section  shall  preclude  prosecution  for 
another  federal  offense.". 

(m)  Section  9501(f)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)  Whoever  falls  to  comply  with  this 
section  Is  guilty  of  a  Class  A  misdemeanor 
except  that  the  maximum  fine  for  an  Individ- 
ual shall  be  $60,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
whichever  is  higher.". 

Part   H — Amendments   Relating   to   Bank- 
ruptct,  TTtle  11.  United  States  Code 

Sec.  311.  The  Bankruptcy  Act  of  July  1, 
1898.  as  amended  (11  U.S.C.  1  et  seq.).  Is 
amended  as  follows: 

(a)  Section  14.c(l).  as  amended  (11  U.S.C. 
32(c)(1)),  Is  amended  to  read:  "(1)  com- 
mitted offense  proscribed  by  section  1735  of 
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regard  to  an  application  for  registration  as 
required  under  section  262  of  this  title  and 
the  provisions  cited  therein  or  with  regard 
to  an  immigrant  or  nonimmigrant  visa,  per- 
mit or  other  document  for  entry  Into  the 
United  States,  or  under  section  36(c)  of  the 
Alien  Registration  Act,  1940,  or  has  been 
convicted  of  violating  or  conspiracy  to  vio- 
late a  provision  of  the  Act  entitled  'An  Act 
to  require  the  registration  of  certain  persons 
employed  by  agencies  to  disseminate  propa- 
ganda in  the  United  States  and  for  other 
purposes',  approved  June  8,  1938,  as  amended, 
or  section  1126  of  title  18,  or  has  been  con- 
victed under  section  1211  or  1216  of  title  18. 
or  has  been  convicted  under  section  1741, 
1742.  1743.  or  1744  of  title  18,  If  the  offense 
involved  a  written  Instrimient  which  is  or 
purports  to  be  an  immigrant  or  nonimmi- 
grant visa,  permit,  or  other  doctiment  for 
entry  Into  the  United  States,  or  under  section 
1744  of  title  18,  If  the  offense  involved  a 
counterfeiting  Implement  designed  for  or 
suited  for  making  a  counterfeited  immigrant 
or  nonimmigrant  visa,  permit,  or  other  docu- 
ment for  entry  into  the  United  States:"; 

(8)  by  repealing  subsection  (a)  (6)  (E) ; 

(4)  by  deleting  "(and  did  not  thereafter 
and  prior  to  the  date  upon  which  such  or- 
ganization was  registered  or  required  to  be 
registered  under  section  7  the  Subversive 
Activities  Control  Act  of  1950  have  such 
knowledge  or  reason  to  believe)"  in  subsec- 
tion (a)(7): 

(6)  by  deleting  "title  I  of  the  Allen  Regis- 
traction  Act.  1940"  In  subsection  (a)  (16)  and 
(16)  and  Inserting  In  lieu  thereof  "section 
1126  of  title  18,  United  States  Code,  or  at- 
tempting to  violate  that  provision":  and 

(6)  by  amending  subsection  (a)  (17)  to 
read  as  follows : 

"(17)  the  Attorney  General  finds  to  be  an 
undesirable  resident  of  the  United  States 
because  he  has  been  convicted  of  a  violation 
or  conspiracy  to  violate  a  provision  of  any  of 
the  following  or  an  amendment  or  predeces- 
sor thereto,  the  judgment  on  the  conviction 
having  become  final:  section  1101,  1102,  1111, 
1112,  1114,  1117.  1121,  1122,  1123,  1124,  or  1201 
of  title  18,  United  States  Code:  section  1311 
(a)  (1)  (A)  of  title  18,  United  States  Code,  If 
the  person  who  U  harbored  or  concealed  or 
whose  Identity  is  concealed  has  committed, 
or  is  charged  with  or  being  sought  for,  an 
offense  under  section  1111,  1112,  1121,  1123. 
1123.  or  1124  of  title  18:  or  section  1614,  161S, 
or  1616  of  title  18.  if  the  victim  of  the  offense 
is  the  President  or  a  successor  to  the  presi- 
dency, as  defined  in  section  111  of  this  title 
18:  an  Act  entitled  'An  Act  to  punish  acts 
of  Interference  with  the  foreign  relations, 
the  neutrality,  and  the  foreign  commerce  of 
the  United  States,  to  punish  espionage,  and 
better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes',  ap- 
proved June  15.  1917,  or  the  amendment 
thereof  approved  May  16,  1918:  section  215 
of  this  Act:  and  Act  entitled  'An  Act  to  au- 
thorize the  President  to  Increase  temporarily 
the  Military  Establishment  of  the  United 
States',  approved  May  18. 1917.  or  any  amend- 
ment thereof  or  supplement  thereto:  the 
Selective  Training  and  Service  Act  of  1940; 
the  Selective  Service  Act  of  1948;  the  Uni- 
versal Military  Training  and  Service  Act;  the 
Trading  With  the  Enemy  Act;  or". 

(R)  Section  242,  as  amended  (8  n.S.C. 
1252).  Is  amended: 

( 1 )  by  deleting  the  last  sentence  of  subsec- 
tion (d)  and  inserting  In  lieu  thereof:  "An 
alien  who  knowingly  falls  to  comply  with  a 
regulation,  or  knowingly  falls  to  submit  to 
medical  or  psychiatric  examination,  or 
knowingly  violates  a  reasonable  restriction 
imposed  upon  his  conduct  or  activity.  Is 
guilty  of  a  Class  A  misdemeanor."; 

(2)  by  deleting  "willfully"  whenever  It 
appears  In  the  first  sentence  of  subsection 
(e)  and  inserting  In  lieu  thereof  "knowing- 
ly"; and 

(3)  by  deleting  "upon  conviction  be  guilty 


of  a  felony,  and  shall  be  imprisoned  not  more 
than  ten  years"  in  the  first  sentence  of  sub- 
section (e)  and  Inserting  In  lieu  thereof  "be 
guilty  of  an  offense  under  section  1211  (a)  (4) 
of  title  18.  United  States  Code". 

(h)  Section  246(b)  (8  U.S.C.  1266(b))  is 
amended  by  deleting  "willful"  and  Inserting 
in  lieu  thereof  "knowing". 

(1)  Section  251(d)  (8  U.S.C.  1281(d))  is 
amended  by  deleting  "fine"  whenever  it  ap- 
pears and  Inserting  in  lieu  thereof  "civil 
penalty". 

(J)  Section  252(c)  (8  U.S.C.  1882(c))  Is 
amended  to  read  as  follows :  , 

"(c)  An  alien  crewman  who  knowingly 
remains  in  the  United  States  in  excess  of 
the  number  of  days  allowed  in  a  conditional 
permit  issued  under  subsection  (a)  of  this 
section,  is  guilty  of  a  Class  B  misdemeanor.". 

(k)  Section  254(a)  (8  U.S.C.  1284(a))  is 
amended  by  deleting  "fine"  wherever  it  ap- 
pears and  Inserting  In  lieu  thereof  "civil 
penalty". 

(1)  Section  255  (8  U.S.C.  1285)  is  amended 
by  deleting  "fine"  in  the  last  sentence  and 
inserting  In  lieu  thereof  "civil  penalty". 

(m)  Section  256  (BU.S.C.  1286)  Is  amended 
by  deleting  "fine"  in  the  last  sentence  and 
inserting  in  lieu  therof  "civil  penalty". 

(n)  The  last  sentence  of  section  264(e)  (8 
U.S.C.  1304(e) )  is  amended  by  deleting  "mis- 
demeanor and  shall  upon  conviction  for 
each  offense  be  fined  not  to  exceed  $100  or 
be  Imprisoned  not  more  than  thirty  days,  or 
both"  and  inserting  in  lieu  thereof  "Class  C 
misdemeanor". 

(0)  Section  266  (8  U.S.C.  1306)  Is  amended 
to  read  as  follows : 

"PENALTIES 

"Sec.  266.  (a)  An  alien  required  to  apply 
for  registration  and  to  be  fingerprinted  in 
the  United  States  who  knowingly  falls  or 
refuses  to  make  such  application  or  to  be 
fingerprinted,  and  a  parent  or  legal  guardian 
required  to  apply  for  the  registration  of  an 
alien  who  knowingly  falls  or  refuses  to  file 
application  for  the  registration  of  such  alien 
is  guilty  of  a  Class  B  misdemeanor. 

"(b)  An  alien  or  a  parent  or  legal  guard- 
ian in  the  United  States  of  an  alien  who 
fails  to  give  written  notice  to  the  Attorney 
General,  as  required  by  section  266  of  this 
Act.  is  guilty  of  a  Class  C  misdemeanor. 
Irrespective  of  whether  an  alien  is  convicted 
and  punished  as  herein  provided,  an  alien 
who  fails  to  give  written  -.lotlce  to  the  At- 
torney General,  as  required  by  section  265. 
shall  be  taken  into  custody  and  deported 
In  the  manner  provided  by  chapter  6  of  this 
title,  unless  such  alien  establishes  to  the 
satisfaction  of  the  Attorney  General  that 
such  failure  was  reasonably  excusable  or  was 
not  reckless. 

"(c)  An  alien  convicted  of  filing  an  appli- 
cation for  registration  containing  statements 
known  by  him  to  be  false,  or  of  procuring 
or  attempting  to  procure  registration  of  him- 
self or  another  person  through  fraud,  shall, 
upon  the  warrant  of  the  Attorney  General, 
be  taken  Into  custody  and  be  deported  In 
the  manner  provided  In  chapter  6  of  this 
title. 

"(d)  The  Attorney  General  may  prescribe 
rules  and  regulations  concerning  when  a  per- 
son may  photograph,  print,  or  In  any  manner 
make  or  execute  an  engraving,  print,  or  im- 
pression in  the  likeness  of  a  certificate  of 
alien  registration  or  an  alien  registration  re- 
celDt  card  or  a  colorable  Imitation  thereof.". 

(p)  Section  272.  as  amended  (8  U.S  C. 
1322).  Is  amended: 

(1)  by  deleting  "fine"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "civil  penalty"; 

(2)  by  deleting  "fines"  wherever  it  appears 
in  subsection  (c)  and  Inserting  In  lieu  there- 
of "civil  penalties";  and 

(3)  by  deleting  "fine"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "civil  penalty". 

(q)   SMStlon  273(d)    (8  UB.C.  1323(d))   Is 


amended  by  deleting  "fine"  and  Inserting  In 
lieu  thereof  "civil  penalty". 

(r)  Sections  274  to  278  (8  U.S.C.  1324  to 
1328)    are  repealed. 

(s)  Section  279  (8  U.S.C.  1329)  is  amended 
by  deleting  "section  275  or  276"  and  insert- 
ing In  lieu  thereof  "section  1211  of  title  18, 
United  States  Code,". 

(t)  Section  280  (8  U.S.C.  1330)  is  amended 
by  deleting  "fine,". 

Sec.  294.  The  paragraph  In  section  1  of 
the  Sundry  Civil  Expenses  Appropriation  Act 
for  the  fiscal  year  ending  June  30.  1922 
(March  4,  1921,  41  Stat.  1367).  which  con- 
stitutes the  second  paragraph  on  page  1424 
of  volume  41  of  the  Statutes  at  Large,  as 
amended  (8  U.S.C.  1353c),  is  amended  by 
deleting  "1914  of  Title  18"  and  Inserting  In 
lieu  thereof  "9108  of  title  5". 

Sec.  296.  The  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1101  et  seq.),  is 
amended  as  follows: 

(a)  Section  286(b)  (8  U.S.C.  1356(b))  is 
amended  by  deleting  "fines  and". 

(b)  Section  287(b)  (8  U.S.C.  1357(b))  is 
amended  by  deleting  ";  and  any  person  to 
whom  such  oath  has  been  administered  (or 
who  has  executed  as  unsworn  decltu-atlon, 
certificate,  verification,  or  statement  under 
penalty  of  perjury  as  permitted  under  sec- 
tion 1746  of  title  28,  United  States  Code) 
under  the  provisions  of  this  Act,  who  shall 
knowingly  or  willfully  give  false  evidence  or 
swear  (or  subscribe  under  penalty  of  perjury 
as  permitted  under  section  1746  of  title  28. 
United  States  Code)  to  any  false  statement 
concerning  any  matter  referred  to  in  this 
subsection  shall  be  guilty  of  perjury  and 
shall  be  punished  as  provided  by  section 
1621.  title  18.  United  States  Code". 

(c)  Section  340,  as  amended  (8  U.S.C. 
1451),  is  amended: 

(1)  by  deleting  "willful"  wherever  it  ap- 
pears in  subsection  (a)  and  Inserting  in  lieu 
thereof  "knowing": 

(2)  by  deleting  "willful"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "knowing"; 

(3)  by  deleting  "willful"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "knowing"; 

(4)  by  deleting  "willful"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "knowing"; 

(6)  by  deleting  "willful"  wherever  it  ap- 
pears in  subsection  (f)  and  inserting  in  lieu 
thereof  "knowing"; 

(6)  by  deleting  "section  1426"  In  subsec- 
tion (g)  and  inserting  in  lieu  thereof  "sec- 
tion 1216";  and 

(7)  by  adding  after  the  words  "violation 
of  law,"  in  subsection  (g)  the  words  "or 
under  section  1301,  1341,  1343.  1741,  1742,  or 
1743  of  title  18  If  the  offense  Involves  pro- 
curing naturalization.". 

(d)  Section  34g(a)(9).  as  amended  (8 
use.  1481(a)(9)),  Is  amended  by  deleting 
the  words  "section  2383  of  title  18,  United 
States  Code,  or  willfully  performing  any  act 
m  violation  of  section  2385  of  title  18.  United 
States  Code,  or  violating  section  2384  of  said 
title  by  engaging  in  a  conspiracy  to  over- 
throw, put  down,  or  to  destroy  by  force  the 
Government  of  the  United  States,  or  to  levy 
war  against  them"  and  Inserting  in  lieu 
thereof  the  words  "section  1101  or  1102  of 
title  18". 

(e)  (1)  Chapter  4  of  title  III  (8  U.S.C.  1501 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"false  representation  of  citizenship 
"Sec.   361.   Whoever  knowingly   misrepre- 
sents himself  to  be  a  citizen  of  the  United 
States  is  guilty  of  a  Class  A  misdemeanor. 

"SALE  or   NATURALIZATION   OR   CITIZENSHIP 
PAPERS 

"Sec.  362.  Whoever  knowingly  and  in  vio- 
lation of  law  sells  or  disi>os»  of  a  declara- 
tion of  intention  to  become  a  citizen,  certifi- 
cate of  naturalization,  certificate  of  citizen- 
ship or  copies  or  duplicates  or  other  docu- 
mentary evidence  of  naturalization  or  cltl- 
senshlp,  is  guilty  of  a  Class  A  misdemeanor. 
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"SURRENDER  OF  CANCELED   NATTTRALIZATION 
CERTIFICATE 

"Sec.  363.  Whoever,  having  in  his  posses- 
sion or  control  a  certificate  of  naturalization 
or  citizenship  or  a  copy  thereof  which  has 
been  canceled  as  provided  by  law,  fails  to 
surrender  the  same  after  at  least  sixty  days' 
notice  by  the  appropriate  court  or  the  Com- 
missioner or  Deputy  Commissioner  of  Immi- 
gration. Is  guilty  of  a  Class  A  misdemeanor.". 

(2)   The  analysis  at  the  beginning  of  the 
Act  is  amended  by  adding  after  the  item  for 
section  360  the  following  new  items: 
"361.  False  representation  of  citizenship. 
"362.   Sale  of   naturalization  or  citizenship 

papers. 
"363.   Surrender  of  canceled  naturalization 

certificate.". 
Part   G — Amendments  Relating  to   Armed 
Forces.  Title  10,  Untted  States  Code 

Sec.  301.  (a)(1)  Section  1385  of  title  18. 
United  States  Code,  as  it  existed  on  the  day 
before  the  effective  date  of  this  Act,  is  re- 
enacted  and  redesignated  as  section  127  of 
title  10.  United  States  Code,  and  amended 
to  read  as  follows : 

"5  127.  Use  of  Army.  Navy,  or  Air  Force  as 
posse  comitatus 

"Whoever,  except  In  cases  and  under  cir- 
cumstances expressly  authorized  by  the  Con- 
stitution or  Act  of  Congress,  knowingly  uses 
any  part  of  the  Army.  Navy,  or  Air  Force  ais 
a  posse  comitatus  or  otherwise  to  execute  the 
laws  is  guilty  of  a  class  A  misdemeanor. 
Nothing  in  this  section  shall  be  construed  to 
affect  the  law  enforcement  functions  of  the 
United  States  Coast  Guard.". 

(2)  Section  593  of  title  18,  United  States 
Code,  as  it  existed  the  day  before  the  effec- 
tive date  of  this  Act,  is  reenacted  and  redes- 
ignated as  section  128  of  title  10,  United 
States  Code,  and  amended  to  read  as  follows : 
"5  128.  Interference  by  Armed  Forces  in  elec- 
tions 

"Whoever,  being  an  officer  or  member  of  the 
Armed  Forces  of  the  United  States,  prescribes 
or  fixes,  whether  by  proclamation,  order,  or 
otherwise,  the  qualifications  of  voters  at  any 
election  in  any  State:  or 

"Whoever,  being  such  officer  or  member, 
orders  or  compels  an  election  officer  in  any 
State  to  receive  a  vote  from  a  person  not 
legally  qualified  to  vote;  or 

"Whoever,  being  such  officer  or  member, 
Imposes  any  regulations  for  conducting  any 
general  or  special  election  in  a  State  differ- 
ent from  those  prescribed  by  law;   or 

"Whoever,  being  such  officer  or  member, 
interferes  in  any  manner  with  an  election 
officer's  discharge  of  his  duties; 

"Is  guilty  of  a  Class  A  misdemeanor. 

"This  section  shall  not  prevent  an  officer 
or  member  of  the  Armed  Forces  from  exer- 
cising the  right  of  suffrage  in  any  district  to 
which  he  may  belong,  if  otherwise  qualified 
according  to  the  laws  of  the  State  of  such 
dUtrict.". 

(3)  The  analysis  at  the  beginning  of  chap- 
ter 3  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  items: 

"127.  Use  of  Army,  Navy,  and  Air  Force  as 
posse  comitatus. 

"128.  Interference  by  Armed  Forces  in  elec- 
tions.", 
(b)   Chapter  45  of  title  10.  United  States 

Code,  is  amended  as  follows: 

(1)  Section  772(f)  is  amended  by  delet- 
ing "if  the  portrayal  does  not  tend  to  dis- 
credit that  armed  force". 

(2)  Section  244  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the  ef- 
fective date  of  this  Act.  Is  reenacted  and  re- 
designated as  section  776  of  title  10.  United 
States  Code,  and  amended  to  read  as  follows : 
"i  776.  Discrimination  against  person  wear- 
ing uniform  of  Armed  Forces 


"Whoever,  being  a  proprietor,  manager,  or 
employee  of  a  theater  or  other  public  place 
of  entertainment  or  amusement,  knowingly 
discriminates  against  a  person  wearing  the 
uniform  of  an  armed  force  of  the  United 
States  because  of  that  uniform,  is  guilty  of 
a  class  A  misdemeanor.". 

(3)  Section  702  of  title  18  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  776  of  title  10,  United 
States  Code,  end  amended  to  read  as  follows: 
"5  776.  Unauthorized     use     of     uniform     of 

Armed  Forces 
"Whoever,  in  any  place  within  the  Jurisdic- 
tion of  the  United  States  or  In  the  Canal 
Zone,  without  authority,  knowingly  wears  the 
uniform  or  a  distinctive  part  thereof  or  any- 
thing similar  to  a  distinctive  part  of  the 
uniform  of  any  of  the  Armed  Forces  of  the 
United  States,  or  any  auxiliary  of  such,  is 
guilty  of  a  Class  B  misdemeanor.". 

(4)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  items : 

"776.  Discrimination  against  person  wearing 

uniform  of  Armed  Forces. 
"776.  Unauthorized  use  of  uniform  of  Armed 
Forces.", 
(c)   Chapter  47  of  title  10,  United  States 
Code,  is  amended: 

( 1 )  by  repealing  section  847;  and 

(2)  by  amending  the  item  relating  to  sec- 
tion 847  In  the  analysis  at  the  beginning  of 
subchapter  VII  to  read  as  follows : 

"847.  Repealed.". 

(d)(1)  Section  704  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
redesignated  as  section  1127  of  title  10, 
United  States  Code,  and  amended: 

(A)  by  deleting  "Military"  in  the  caption 
and  inserting  in  lieu  thereof  "Unauthorized 
wearing,  manufacture,  or  sale  of  military"; 
and 

(B)  by  deleting  "shall  be  fined  not  more 
than  $250  or  Imprisoned  not  more  than  six 
months,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  B  misdemeanor". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 67  of  title  10,  United  States  Code.  Is 
amended  by  adding  the  following  new  Item 
at  the  end  thereof : 

"1127.  Unauthorized  wearing,  manufacture, 
or  sale  of  military  medals  or  decora- 
tions.". 

(e)  (1 )  Section  710  of  title  18.  United  States 
Code,  as  it  existed  on  the  day  before  the  effec- 
tive date  of  this  Act.  is  reenacted  and  re- 
designated as  section  1489  of  title  10,  United 
States  Code,  and  amended  by  deleting  "shall 
be  fined  not  more  than  $260  or  imprisoned 
for  not  more  than  six  months,  or  both"  and 
inserting  in  lieu  thereof  "shall  be  subject  to 
a  civil  penalty,  recoverable  in  a  civil  suit 
brought  In  the  name  of  the  United  States,  of 
no  more  than  $1,000  or  twice  the  amount  of 
personal  Injury  or  property  damage  caused 
by  the  violation,  whichever  is  higher". 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 76  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"1489.  Cremation  urns  for  military  use.". 

(f)  Section  1651  of  title  10,  United  States 
Code,  is  amended  by  deleting  "a  crime"  and 
inserting  in  lieu  thereof  "an  offense". 

(g)  Section  2276(c)  of  title  10.  United 
States  Code.  Is  amended  t«  read  as  follows : 

"(c)  Whoever  Intentionally  deprives  the 
United  States  of  the  benefit  of  a  full  and  free 
competition  under  this  chapter  or  of  a  full 
and  free  audit,  so  far  as  necessary  to  disclose 
the  cost  of  executing  the  contract,  of  the 
books  of  a  person  carrying  out  a  contract  un- 
der this  chapter  Is  guilty  of  a  Class  A  mis- 
demeanor, except  that  the  maximum  fine  for 
an  individual  shall  be  $20,000  or  the  maxi- 


mum fine  available  under  section  2201(c)  of 
title  18,  whichever  is  higher.". 

(h)  Section  816  of  the  Act  of  October  7. 
1975  (10  U.S.C.  2304  note),  is  amended: 

( 1 )  by  amending  subsection  (d)  (4)  to  read 
as  follows: 

"(4)  A  person  who  knowingly  performs  an 
act  prohibited,  or  knowingly  falls  to  perform 
an  act  required,  by  paragraph  (1)  of  this 
subsection,  or  a  rule,  regulation,  or  order 
Issued  under  paragraph  (2)  of  this  subsec- 
tion, is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  amending  the  second  sentence  of 
subsection  (d)  (6)  to  read:  "A  person  who 
knowingly  violates  this  section  is  guilty  of 
a  Class  B  misdemeanor."; 

(3)  by  deleting  "wiUfuUy"  In  the  last  sen- 
tence of  subsection  (d)  (5)  and  inserting  In 
lieu  thereof  "knowingly"; 

(4)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  one  year,  or  both"  tn  the 
last  sentence  of  subsection  (d)  (5)  and  In- 
serting in  lieu  thereof  "is  guilty  of  a  Class  B 
misdemeanor"; 

(5)  by  repealing  subsection   (d)(7); 

(6)  by  deleting  "willful"  in  subsection  (e) 
(2)  and  inserting  In  lieu  thereof  "knowing"; 

(7)  by  amending  subsection  (f)  to  read 
as  follows : 

"(f)  A  person  who  knowingly  discriminates 
as  prohibited  by  subsection  (b)(1)  of  this 
section  is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual is  $100,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher.";  and 

(8)  by  deleting  "willfully"  In  subsection 
(h)  (1)  and  inserting  Ln  lieu  thereof  "know- 
ingly". 

(1)  Section  2671(c)  of  Otle  10.  United 
States  Code.  Is  amended  by  deleting  "a  like 
offense  and  is  subject  to  a  like  punishment" 
and  inserting  in  lieu  thereof  "an  offense 
under  section  1862  of  title  18". 

(j)  Section  4501(f)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(f)  Whoever  falls  to  comply  with  this 
section  Is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
whichever  is  higher.". 

(k)  Section  7430(1)  of  title  10,  United 
States  Code,  is  amended : 

(1)  by  deleting  the  word  "or"  at  the  end 
of  paragraph  (4) ; 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  thereof  thfe 
following  new  paragraph : 

"(6)  section  1764  of  title  18,  United  States 
Code.". 

(1)  Section  7678  of  title  10.  United  SUtes 
Code,  is  amended  (1)  by  deleting  "willfully 
does,  or  aids  or  advises  in  the  doing  of."  and 
inserting  in  lieu  thereof  "knowingly  does", 
and  (2)  by  deleting  "fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor.  Nothing 
in  this  section  shall  preclude  prosecution  for 
another  federal  offense.". 

(m)  Section  9501(f)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(f)  Whoever  falls  to  comply  with  this 
section  Is  guilty  of  a  Class  A  misdemeanor 
except  that  the  maximum  fine  for  an  Individ- 
ual shall  be  $60,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
whichever  is  higher.". 

Part   H — Amendments   Relating   to   Bank- 
ruptct,  TTtle  11.  United  States  Code 

Sec.  311.  The  Bankruptcy  Act  of  July  1, 
1898.  as  amended  (11  U.S.C.  1  et  seq.).  Is 
amended  as  follows: 

(a)  Section  14.c(l).  as  amended  (11  U.S.C. 
32(c)(1)),  Is  amended  to  read:  "(1)  com- 
mitted offense  proscribed  by  section  1735  of 
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title  18,  United  States  Code,  or.  In  relation 
to  the  bankruptcy  proceeding,  committed 
an  offense  proscribed  by  section  1321,  1322, 
1323,  1341,  1342,  1343,  1344,  1351,  or  1731  of 
title  18;  or". 

(b)  Section  17,  as  amended  (11  n.S.C.  35), 
Is  amended: 

(1)  by  deleting  "willful  and  malicious 
conversion  of  the  property  of  another"  In 
subsection  a(2)  and  inserting  in  lieu  thereof 
"theft"; 

(2)  by  deleting  ",  embezzlement,  misap- 
propriation, or  defalcation"  in  subsection 
a(4)  and  inserting  in  lieu  thereof  "or  theft"; 

(3)  by  deleting  "willful"  in  subsection  a(8) 
and  inserting  in  lieu  thereof  "intentional"; 
and 

(4)  by  deleting  "conversion"  subsection 
a(8)  and  inserting  in  lieu  thereof  "theft". 

(c)  The  second  sentence  of  section  20.b.,  as 
amended  (11  U.S.C.  43(b)),  is  repealed. 

(d)  Section  39,  as  amended  (11  U.S.C.  67), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d) .  Whoever  knowingly  acts  as  a  referee 
in  a  case  in  which  he  is  directly  or  indirectly 
Interested;   or 

"Whoever,  being  a  referee,  knowingly  pur- 
chases, directly  or  indirectly,  any  property 
of  the  estate  of  which  he  is  such  officer  in  a 
bankruptcy  proceeding;  or 

"Whoever  being  such  officer,  knowingly  re- 
fuses to  permit  a  reasonable  opportunity  for 
the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
his  charge  by  parties  In  Interest  when  di- 
rected by  the  court  to  do  so — 

"Is  guilty  of  an  Infraction,  and  shall  for- 
feit his  office,  which  shall  thereupon  become 
vacant.". 

(e)  Section  47,  as  amended  (11  U.S.C.  75), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"d.  Whoever,  being  a  receiver,  custodian, 
trustee,  marshal,  or  other  officer  of  the  court, 
knowingly  purchases,  directly  or  indirectly, 
any  property  of  the  estate  of  which  he  is 
such  officer  in  a  bankruptcy  proceeding;   or 

"Whoever,  being  such  officer,  knowingly 
refuses  to  permit  a  reasonable  opportunity 
for  the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in  his 
charge  by  parties  in  interest  when  directed 
by  the  court  to  do  so — 

"Is  guilty  of  an  Infraction,  and  shall  for- 
feit his  office,  which  shall  thereupon  become 
vacant". 

(f)  The  following  new  sections  are  added 
after  section  53  ( 1 1  U.S.C.  81 ) : 

"I  54.  Pee  agreements   in   bankruptcy  pro- 
ceedings 

"Whoever,  being  a  party  in  interest, 
whether  as  a  debtor,  creditor,  receiver,  trustee 
or  representative  of  any  of  them,  or  attorney 
for  any  such  party  In  Interest,  in  any  re- 
ceivership, bankruptcy  or  reorganization 
proceeding  in  any  United  States  court  or 
under  its  supervision,  enters  into  any  agree- 
ment, express  or  implied,  with  another  such 
party  In  Interest  or  attorney  for  another  such 
party  in  Interest,  for  the  purpose  of  fixing 
tees  or  other  compensation  to  be  paid  to  any 
party  in  interest  or  to  any  attorney  for  any 
party  in  Interest  for  services  rendered  in  con- 
nection therewith,  from  the  assets  of  the 
estate;  or 

"Whoever,  being  a  Judge  of  a  court  of  the 
United  States  knowingly  approves  the  pay- 
ment of  any  fees  or  compensation  so  fixed — 

"Is  guilty  of  a  Class  A  misdemeanor. 
"i  65.  Bankruptcy  investigations 

"(a)  Any  referee,  receiver,  or  trustee  hav- 
ing reasonable  grounds  for  believing  that  any 
violation  of  the  bankruptcy  laws  or  other 
laws  of  the  United  States  relating  to  in- 
solvent debtors,  receiverships  or  reorganiza- 
tion plans  has  been  committed,  or  that  an 
investigation  should  be  had  in  connection 
therewith,  shall  report  to  the  appropriate 
United  States  attorney  all  the  facts  and  cir- 
cumstances of  the  case,  the  names  of  the  wit- 


nesses and  the  offense  or  offenses  believed  to 
have  been  committed.  Where  one  of  such 
officers  has  made  such  report,  the  others  need 
not  do  so. 

"(b)  The  United  States  attorney  thereupon 
shall  inquire  into  the  facts  and  report 
thereon  to  the  referee,  and  if  it  appears 
probable  that  any  such  offense  has  been  com- 
mitted, shall  without  delay,  present  the  mat- 
ter to  the  grand  Jury,  unless  upon  Inquiry 
and  examination  he  decides  that  the  ends  of 
public  Justice  do  not  require  investigation  or 
prosecution,  in  which  case  he  shall  report 
the  facts  to  the  Attorney  General  for  his 
direction.". 

(g)  Section  64,  as  amended  (11  U.S.C.  lll4). 
Is  amended  by  deleting  the  words  "Chapter  9 
of  Title  18  of  the  United  States  Code"  both 
times  they  appear  and  inserting  In  lieu 
thereof  the  words  "section  39(d),  or  47(d), 
of  this  Act  (11  U.S.C.  67(d),  or  75(d),  or 
under  section  1735  of  title  18,  United  States 
Code,  or,  in  relation  to  the  bankruptcy  pro- 
ceeding, under  section  1321,  2223,  1323,  1341, 
1342,  1343,  1399,  1351  or  1731  of  title  18." 

(h)  The  fourth  paragraph  of  section  77(p) . 
as  added  by  section  I  of  the  Act  of  March  3. 
1933,  and  amended  (11  U.S.C.  205(p)),  is 
amended  to  read  as  follows : 

"A  person  who  knowingly  violates  a  pro- 
vision of  this  subsection,  or  a  rule  or  regu- 
lation made  thereunder  the  violation  of 
which  is  made  unlawful,  is  guilty  of  a  Class 
A  misdemeanor. 
Part  I — Amendments    Relating    to    Banks 

AND    Banking,    Tttle    12.    Untted    States 

Code 

Sec.  321.  Offer  of  Loan  or  Gratuity  to 
Bank  Examiner. — 

Whoever,  being  an  officer,  director  or  em- 
ployee of  a  bank  which  Is  a  member  of  the 
Federal  Reserve  System  or  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  of  any  land  bank. 
Federal  land  bank  association  or  other  In- 
stitution subject  to  examination  by  a  farm 
credit  examiner,  or  of  any  small  business  in- 
vestment company,  makes  or  grants  a  loan  or 
gratuity,  to  an  examiner  or  assistant  ex- 
aminer who  examines  or  has  authority  to 
examine  such  bank,  corporation,  or  institu- 
tion, is  guilty  of  a  Class  A  misdemeanor. 

The  provisions  of  this  section  and  section 
323  of  this  Act  shall  apply  to  all  public 
examiners  and  assistant  examiners  who  ex- 
amine member  banks  of  the  Federal  Reserve 
System  or  insured  bank.s,  whether  appointed 
by  the  Comptroller  of  the  Currency,  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  by  a  Federal  Reserve  Agent,  by  a 
Federal  Reserve  bank  or  by  the  Federal  De- 
posit Insurance  Corporation,  or  appointed  or 
elected  under  the  laws  of  any  State;  but 
shall  not  apply  to  private  examiners  or  as- 
sistant examiners  employed  only  by  a  clear- 
inghouse association  or  by  the  directors  of  a 
bank. 

Sec.  322.  Acceptance  op  Loan  or  GRATinry 
BY  Bank  Examiner. — 

Whoever,  being  an  examiner  or  assistant 
examiner  of  member  banks  of  the  Federal 
Reserve  System  or  banks  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  a  farm  credit  ex- 
aminer, or  an  examiner  of  small  business 
investment  companies,  accepts  a  loan  or 
gratuity  from  any  bank,  corporation,  asso- 
ciation or  organization  examined  by  him  or 
from  any  person  connected  therewith,  is 
guilty  of  a  Class  A  misdemeanor. 

Sec.  323.  Voiding  Transactions. — 

In  addition  to  any  other  remedies  pro- 
vided by  law  the  President,  or  under  regula- 
tions prescribed  by  him,  the  head  of  a  de- 
partment or  agency  Involved,  may  declare 
void  and  rescind  a  contract.- loan,  grant,  sub- 
sidy, license,  right,  permit,  franchise,  use.  au- 
thority, privilege,  benefit,  certificate,  ruline. 
decision,  opinion,  or  rate  schedule  awarded, 
granted,  paid,  furnished,  or  published,  or  the 
performance  of  a  service  or  transfer  or  deliv- 
ery of  any  thing  to.  by  or  for  an  agency  of 
the  United  States  or  officer  or  employee  of 


the  United  States  or  person  acting  on  behalf 
thereof,  in  relation  to  which  there  has  been 
a  final  conviction  for  a  violation  of  section 
321  or  322  of  this  Act,  or  for  a  violation  of  sec- 
tion 1351,  1352,  1353,  1354,  or  1355  of  title  18, 
United  States  Code,  if  the  offense  in.olved 
a  federal  public  servant  who  Is  an  examiner 
described  in  section  321  or  322  of  this  Act. 

Sec.  324.  Disclosure  of  Inforiiation  by 
Bank  Examiner. — 

Whoever,  being  an  examiner,  public  or  pri- 
vate, discloses  the  names  of  borrowers  or  the 
collateral  for  loans  of  any  member  bank  of 
the  Federal  Reserve  System,  or  bank  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, examined  by  him,  to  other  than  the 
proper  officers  of  such  bank,  without  first 
having  obtained  the  express  permission  in 
writing  from  the  Comptroller  of  the  Cur- 
rency as  to  a  national  bank,  the  Board  of 
Governors  of  the  Federal  Reserve  System  as 
to  a  State  member  bank,  or  the  Federal  De- 
IX)sit  Insurance  Corporation  as  to  any  other 
insured  bank,  or  from  the  board  of  directors 
of  such  bank,  except  when  ordered  to  do  so 
by  a  court  of  competent  Jurisdiction,  or  by 
direction  of  the  Congress  of  the  United 
States,  or  either  House  thereof,  or  a  com- 
mittee of  Congress  of  either  House  duly  au- 
thorized shall  be  guilty  of  class  B  misde- 
meanor. 

Sec.  325.  Disclosure  of  Information  by 
Farm  Credit  Examiner. — 

Whoever,  being  a  farm  credit  examiner  or 
any  examiner,  public  or  private,  discloses 
the  names  of  borrowers  of  any  Federal  land 
bank  association  or  Federal  land  bank,  or 
any  organization  examined  by  him  under  the 
provisions  of  the  Farm  Credit  Act  of  1971. 
to  other  than  the  proper  officers  of  such  in- 
stitution or  organization,  without  first  hav- 
ing obtained  express  permission  in  writing 
from  the  Governor  of  the  Farm  Credit  Ad- 
ministration or  his  designee  or  from  the 
board  of  directors  of  such  institution  or  or- 
ganization, except  when  ordered  to  do  so  by 
a  court  of  competent  Jurisdiction  or  by  di- 
rection of  the  Congress  of  the  United  States 
or  either  House  thereof,  or  any  committee  of 
Congress  of  either  House  duly  authorized  is 
guilty  of  a  Class  B  misdemeanor. 

Sec.  326.  Examiner  Performing  Other 
Services. — 

Whoever,  being  a  national-bank  examiner. 
Federal  Deposit  Insurance  Corporation  ex- 
aminer, farm  credit  examiner,  or  an  examiner 
for  the  Federal  Reserve  System,  performs  any 
other  service,  for  compensation,  for  any  bank 
or  banking  or  loan  association,  or  for  any 
officer,  director,  or  employee  thereof,  or  for 
any  person  connected  therewith  in  any  ca- 
pacity, is  guilty  of  a  Class  A  misdemeanor. 

Sec  327.  Mutilation  of  National  Bank 
Obligations. — 

Whoever  mutilates,  cuts,  defaces,  disfig- 
ures, or  perforates,  or  unites  or  cements  to- 
gether, or  does  any  other  thing  to  any  bank 
bin.  draft,  note,  or  other  evidence  of  debt 
issued  by  any  national  banking  association, 
or  Federal  Reserve  bank,  or  the  Federal  Re- 
serve System,  with  intent  to  render  such  bank 
bill,  draft,  note,  or  other  evidence  of  debt 
unfit  to  be  reissued.  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec  328.  Rumors  Regarding  Federal  Sav- 
ings AND  Loan  Insurance  Corporation. — 

Whoever  knowingly  makes,  circulates,  or 
transmit;  to  another  any  statement  or  rumor, 
written,  printed  or  by  word  of  mouth,  which 
Is  unutrue  in  fact  and  is  directly  or  by  in- 
ference derogatory  to  the  financial  condition 
or  affects  the  solvency  or  financial  standing 
of  the  Federal  Savings  and  Loan  Insurance 
poratlon.  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  329.  False  Advertising  or  Misuse  of 
Names  to  Indicate  Federal  Agency. — 

Whoever,  except  as  permitted  by  the  laws 
of  the  United  States,  uses  the  words  "na- 
tional". "Federal".  "United  States"',  "re- 
serve", or  "Deposit  Insurance"  as  part  of  the 
business  or  firm  name  of  a  person,  corpora- 
tion, partnership,  business  trust,  association 
or  other  business  entity  engaged  in  the  bank- 
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Ing,  loan,  building  and  loan,  brokerage,  fac- 
torage, insurance,  indemnity,  savings  or  trust 
business;  or 

Whoever  falsely  advertises  or  represents,  or 
publishes  or  displays  any  sign,  sjrmbol  or  ad- 
vertisement reasonably  calculated  to  convey 
the  Impression  that  a  nonmember  bank, 
banking  association,  firm  or  partnership  is  a 
member  of  the  Federal  reserve  system;  or 

Whoever,  except  as  expressly  authorized  by 
Federal  law,  uses  the  words  "Federal  De- 
posit", "Federal  Deposit  Insurance",  or  "Fed- 
eral Deposit  Insurance  Corporation"  or  a 
combination  of  any  three  of  these  words,  as 
the  name  or  a  part  thereof  under  which  he  or 
it  does  business,  or  advertises  or  otherwise 
represents  falsely  by  any  device  whatsoever 
that  his  or  its  deposit  liabilities,  obligations, 
certificates,  or  shares  are  insured  or  guar- 
anteed by  the  Federal  Deposit  Insurance  Cor- 
poration, or  by  the  United  States  or  by  any 
Instrumentality  thereof,  or  whoever  falsely 
advertises  that  his  or  Its  deposits,  shares,  or 
accounts  are  federally  Insured,  or  falsely  ad- 
vertises or  otherwise  represents  by  any  device 
whatsoever  the  extent  to  which  or  the  man- 
ner in  which  the  deposit  liabilities  of  an  In- 
sured bank  or  banks  are  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation;  or 

Whoever  falsely  advertises  or  otherwise  rep- 
resents by  any  device  whatsoever  that  his  or 
Its  deposit  liabilities,  obligations,  certificates, 
or  shares  are  insured  under  the  Federal  Credit 
Union  Act  or  by  the  United  States  or  any  in- 
strumentality thereof,  or,  being  an  insured 
credit  union  as  defined  in  that  Act,  falsely 
advertises  or  otherwise  represents  by  any  de- 
vice whatsoever  the  extent  to  which  or  the 
manner  In  which  shareholdings  in  such  credit 
union  are  insured  under  such  Act;  or 

Whoever,  not  being  an  Institution  subject 
to  the  supervision  of  the  Farm  Credit  Ad- 
ministration, advertises  or  represents  that  it 
makes  Federal  Farm  loans  or  advertises  or 
offers  for  sale  as  Federal  Farm  loan  bonds 
any  bond  not  Issued  under  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001-2259)  or  uses 
the  word  "Federal"  or  the  words  "United 
States"  or  any  other  words  implying  Gov- 
ernment ownership,  obligation  or  supervi- 
sion in  advertising  or  offering  for  sale  any 
bend,  note,  mortgage  or  other  security  not 
it-sued  by  the  Government  of  the  United 
States  under  the  provisions  of  such  Act  or 
some  other  Act  of  Congress;  ur 

Whoever  uses  the  words  "Federal  Home 
Loan  Bank"  or  any  combination  or  varia- 
tion of  these  words  alone  or  with  other  words 
as  a  business  name  or  part  of  a  business 
ncme,  or  falsely  publishes,  advertises  or  rep- 
resents by  any  device  or  symbol  or  other 
'  means  reasonably  calculated  to  convey  the 
tn-.presslon  that  he  or  it  is  a  F'ederal  Home 
Loan  Bank  or  member  of  or  subscriber  for 
the  stock  of  a  Federal  Home  Loan  Bank;  or 

Whoever  uses  the  words  "Federal  Inter- 
mediate credit  bank"  as  part  of  the  business 
or  firm  name  for  any  person,  corporation, 
partnership,  business  trust,  association  or 
other  business  entity  not  organized  as  an  In- 
tel mediate  credit  bank  under  the  laws  of 
the  United  States;  or 

Whoever  uses  as  a  firm  or  business  name 
the  words  "Department  of  Housing  and 
Urban  Development",  "Housing  and  Home 
Finance  Agency",  "Federal  Housing  Admin- 
istration", "Government  National  Mortgage 
Association",  "United  States  Housing  Author- 
ity", or  "Public  Housing  Administration"  or 
the  letters  "HUD",  "FHA",  "PHA",  or 
"USHA",  or  any  combination  or  variation  of 
those  words  or  the  letters  "HUD",  "FHA", 
"PHA",  or  "USHA"  alone  or  with  other  words 
or  letters  reasonably  calculated  to  convey  the 
false  impression  that  such  name  or  business 
has  some  connection  with,  or  authorization 
from,  the  Department  of  Housing  and  Urban 
Development,  the  Housing  and  Home  Finance 
Agency,  the  Federal  Housing  Administra- 
tion, the  Government  National  Mortgage  As- 
sociation, the  United  States  Housing  Author- 
ity, the  Public  Housing  Administration,  the 


Government  of  the  United  States,  or  any 
agency  thereof,  which  does  not  In  fact  exist, 
or  falsely  claims  that  any  repair,  improve- 
ment, or  alteration  of  any  existing  structure 
is  required  or  recommended  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Housing  and  Home  Finance  Agency,  the 
Federal  Housing  Administration,  the  Gov- 
ernment National  Mortgage  Association,  the 
United  States  Housing  Authority,  the  Public 
Housing  Administration,  the  Government  of 
the  United  States,  or  any  agency  thereof,  for 
the  purpose  of  inducing  any  person  to  enter 
Into  a  contract  for  the  making  of  such  re- 
pairs, alterations,  or  Improvements,  or  falsely 
advertises  or  falsely  represents  by  any  de- 
vice whatsoever  that  any  housing  unit,  proj- 
ect, business,  or  product  has  been  in  any  way 
endorsed,  authorized,  inspected,  appraised, 
or  approved  by  the  Department  of  Housing 
and  Urban  Development,  the  Housing  and 
Home  Finance  Agency,  the  Federal  Housing 
Administration,  the  Government  National 
Mortgage  Association,  the  United  States 
Housing  Authority,  the  Public  Housing  Ad- 
ministration, the  Government  of  the  United 
States,  or  any  agency  thereof — 

Is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  name  or  title  which  was  lawful 
on  June  25,  1948. 

This  section  shall  not  make  unlawful  use 
of  the  word  "national"  as  part  of  the  name 
of  any  business  or  firm  engaged  in  the  Insur- 
ance or  Indemnity  business,  whether  such 
firm  was  engaged  in  the  insurance  or  indem- 
nity business  prior  or  subsequent  to  the  date 
of  enactment  of  this  paragraph. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  United  States  attorney, 
upon  complaint  by  any  duly  authorized  rep- 
resentative of  any  department  or  agency  of 
the  United  States. 

Sec  330.  Department  of  Housing  and 
Urban  Development  Transactions. — 

Whoever  induces  or  Influences  the  Depart- 
ment of  Housing  and  Urban  Development  to 
purchase  or  acquire  any  property  or  to  enter 
into  a  contract  and  knowingly  falls  to  dis- 
close any  Interest  which  he  has  in  such 
property  or  in  the  property  to  which  the  con- 
tract relates,  or  any  special  benefit  which  he 
expects  to  receive  as  a  result  of  such  con- 
tract is  guilty  of  a  Class  A  misdemeanor. 

Sec  331.  Section  5136A  of  the  Revised  Stat- 
utes, as  added  by  section  1(a)  of  the  Act  of 
December  15,  1967  (12  U.S.C.  25a),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  or  a  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  misde- 
meanor." 

Sec.  332.  Section  6147  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  73),  is  amended 
by  deleting  "willingly"  and  inserting  in  lieu 
thereof  "knowingly". 

Sec  333.  The  second  sentence  of  section  1 
(h)  of  the  Act  of  September  28,  1962  (12 
U.S.C.  92a(h) ),  Is  amended  by  deleting  "may 
be  fined  not  more  than  $5,000,  or  Imprisoned 
not  more  than  five  years,  or  may  be  both 
fined  and  imprisoned,  in  the  discretion  of  the 
court"  and  Inserting  in  lieu  thereof,  "com- 
miu  an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1731  of  title  18.  United 
States  Code." 

Sec  334.  Section  5239  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  93).  is  amended 
by  adding  after  the  words  "of  this  Title"  in 
the  first  sentence  the  words  "or  of  section 
327  or  328  of  the  Criminal  Code  Reform  Act 
of  1977.  or  with  respect  to  a  national  banking 
association,  of  section  1731  or  1743  of  title 
18.  United  States  Code",  and  by  deleting  the 
words  "Such  violation"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Grounds 
for  forfeiture  under  this  section". 

Sec.  335  The  second  sentence  of  section  4 
of  the  Act  of  March  9.  1933  (12  U.S.C.  95).  Is 
amended  to  read : 


"Whoever  violates  this  section  Is  guilty  of 
a  Class  A  misdemeanor.". 

Sec  336.  Section  6(b)(3)  of  tlie  Tracing 
With  the  Enemy  Act.  as  amended  (12  UB.C. 
95a(3) ),  Is  amended  by  deleting  the  last  two 
sentence  and  inserting  in  lieu  thereof: 
"Whoever  knowingly  violates  a  provision  of 
this  subdivision  or  of  a  license,  order,  rule 
or  regulation  Issued  thereunder,  commits  an 
unlawful  act  that  is  an  offense  described  in 
section  1206  of  title  18,  United  States  Code.". 

Sec  337.  Section  6172  of  the  Revised  Stat- 
utes, as  amended  ( 12  U.S.C.  104) ,  is  amended 
by  deleting  "fraudulent  alterations"  and  in- 
serting in  lieu  thereof  "forgery". 

Sec  338.  The  Bank  Conservation  Act,  as 
amended  (12  U.S.C.  201  to  211).  Is  amended 
as  follows : 

(a)  Section  209,  as  amended  (12  UB.C. 
209 ) ,  is  amended  by  deleting  "shall  be  sub- 
ject to  the  provisions  of  and  to  the  penalties 
prescribed  by  sections  334,  656,  and  1005  of 
Title  18,  United  States  Code;  and  sections 
202,  216,  281,  431,  432  and  433  of  such  Title 
18"  and  Inserting  in  lieu  thereof  "shall  be 
deemed  to  be  agents  or  employees  of  the 
bank  for  purposes  of  the  provisions  of  sec- 
tions 1343,  1741,  1742,  1743,  1744.  and  1751 
of  title  18;  and  sections  9101.  9110,  9111,  and 
9112  of  titles". 

(b)  The  second  sentence  of  section  211  (12 
U.S.C.  211)  Is  amended  to  read:  "Whoever 
violates  a  rule  or  regulation  made  pursuant 
to  this  section  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  339.  The  Federal  Reserve  Act.  as 
amended  (12  U.S.C.  221  et  seq.).  is  amended 
as  follows : 

(a)  Paragraph  4  of  section  9.  as  amended 
( 12  U.S.C.  324) ,  is  amended  by  deleting  "shall 
also  be  subject  to  the  provisions  of  and  to 
the  penalties  prescribed  by  sections  334,  666, 
and  1005  of  Title  18,  United  States  Code, 
and". 

(b)  Paragraph  7  of  section  9,  as  amended 
(12  use.  327),  is  amended  by  adding  after 
the  words  "made  pursuant  thereto,"  in  the 
first  sentence  the  words  "or  of  section  1343 
1731.  1741.  1742,  1743,  or  1744  Of  title  18, 
United  states  Code.". 

(c)  Section  9A,  as  added  by  section  2  of 
the  Act  of  December  15.  1967  (12  U.S.C.  339). 
13  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  or  a  regulation  pro- 
mulgated thereunder  is  guilty  of  a  Class  A 
misdemeanor.". 

(d)  Section  19(d).  as  added  by  section 
11(a)  of  the  Act  of  June  16.  1933  (12  U.S.C 
374a) .  is  amended  by  deleting  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  "civil 
penalty". 

Sec  340.  Section  21(b)  of  the  Act  of 
June  16.  1933.  as  amended  ( 12  U.S.C.  378(b) ) . 
Is  amended  to  read  as  follovre : 

"(b)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  341.  Section  22(f)  of  the  Federal  Re- 
serve Act.  as  added  by  section  5  of  the  Act  of 
September  26.  1918.  and  amended  (12  U.S.C. 
503).  is  amended  by  deleting  "sections  217. 
218.  219.  220.  655.  lOCJ.  1014.  1906.  or  1909  of 
Title  18.  United  States  Code"  and  inserting  in 
lieu  thereof  "section  9109  of  title  5.  United 
States  Code,  section  1343(a)(2).  1343(a)(3). 
1351.  1352.  1353.  1731  (where  there  Is  Jurisdic- 
tion under  section  1731(c)  (10) ) .  1741.  1742. 
1743.  or  1744  of  title  18.  United  States  Code, 
or  section  323.  324.  or  326  of  the  Criminal 
Code  Reform  Act  of  1977.". 

Sec  342.  Section  5207  of  the  Revised 
Statutes  (12  U.S.C.  682)  is  amended  to  read 
as  follows : 

"Sec  5207.  No  national  banking  association 
shall  hereafter  offer  or  receive  United  States 
notes  or  national-bank  notes  as  security  or 
as  collateral  security  for  any  loan  of  money, 
or  for  a  consideration  agree  to  withhold  the 
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title  18,  United  States  Code,  or.  In  relation 
to  the  bankruptcy  proceeding,  committed 
an  offense  proscribed  by  section  1321,  1322, 
1323,  1341,  1342,  1343,  1344,  1351,  or  1731  of 
title  18;  or". 

(b)  Section  17,  as  amended  (11  n.S.C.  35), 
Is  amended: 

(1)  by  deleting  "willful  and  malicious 
conversion  of  the  property  of  another"  In 
subsection  a(2)  and  inserting  in  lieu  thereof 
"theft"; 

(2)  by  deleting  ",  embezzlement,  misap- 
propriation, or  defalcation"  in  subsection 
a(4)  and  inserting  in  lieu  thereof  "or  theft"; 

(3)  by  deleting  "willful"  in  subsection  a(8) 
and  inserting  in  lieu  thereof  "intentional"; 
and 

(4)  by  deleting  "conversion"  subsection 
a(8)  and  inserting  in  lieu  thereof  "theft". 

(c)  The  second  sentence  of  section  20.b.,  as 
amended  (11  U.S.C.  43(b)),  is  repealed. 

(d)  Section  39,  as  amended  (11  U.S.C.  67), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d) .  Whoever  knowingly  acts  as  a  referee 
in  a  case  in  which  he  is  directly  or  indirectly 
Interested;   or 

"Whoever,  being  a  referee,  knowingly  pur- 
chases, directly  or  indirectly,  any  property 
of  the  estate  of  which  he  is  such  officer  in  a 
bankruptcy  proceeding;  or 

"Whoever  being  such  officer,  knowingly  re- 
fuses to  permit  a  reasonable  opportunity  for 
the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
his  charge  by  parties  In  Interest  when  di- 
rected by  the  court  to  do  so — 

"Is  guilty  of  an  Infraction,  and  shall  for- 
feit his  office,  which  shall  thereupon  become 
vacant.". 

(e)  Section  47,  as  amended  (11  U.S.C.  75), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"d.  Whoever,  being  a  receiver,  custodian, 
trustee,  marshal,  or  other  officer  of  the  court, 
knowingly  purchases,  directly  or  indirectly, 
any  property  of  the  estate  of  which  he  is 
such  officer  in  a  bankruptcy  proceeding;   or 

"Whoever,  being  such  officer,  knowingly 
refuses  to  permit  a  reasonable  opportunity 
for  the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in  his 
charge  by  parties  in  interest  when  directed 
by  the  court  to  do  so — 

"Is  guilty  of  an  Infraction,  and  shall  for- 
feit his  office,  which  shall  thereupon  become 
vacant". 

(f)  The  following  new  sections  are  added 
after  section  53  ( 1 1  U.S.C.  81 ) : 

"I  54.  Pee  agreements   in   bankruptcy  pro- 
ceedings 

"Whoever,  being  a  party  in  interest, 
whether  as  a  debtor,  creditor,  receiver,  trustee 
or  representative  of  any  of  them,  or  attorney 
for  any  such  party  In  Interest,  in  any  re- 
ceivership, bankruptcy  or  reorganization 
proceeding  in  any  United  States  court  or 
under  its  supervision,  enters  into  any  agree- 
ment, express  or  implied,  with  another  such 
party  In  Interest  or  attorney  for  another  such 
party  in  Interest,  for  the  purpose  of  fixing 
tees  or  other  compensation  to  be  paid  to  any 
party  in  interest  or  to  any  attorney  for  any 
party  in  Interest  for  services  rendered  in  con- 
nection therewith,  from  the  assets  of  the 
estate;  or 

"Whoever,  being  a  Judge  of  a  court  of  the 
United  States  knowingly  approves  the  pay- 
ment of  any  fees  or  compensation  so  fixed — 

"Is  guilty  of  a  Class  A  misdemeanor. 
"i  65.  Bankruptcy  investigations 

"(a)  Any  referee,  receiver,  or  trustee  hav- 
ing reasonable  grounds  for  believing  that  any 
violation  of  the  bankruptcy  laws  or  other 
laws  of  the  United  States  relating  to  in- 
solvent debtors,  receiverships  or  reorganiza- 
tion plans  has  been  committed,  or  that  an 
investigation  should  be  had  in  connection 
therewith,  shall  report  to  the  appropriate 
United  States  attorney  all  the  facts  and  cir- 
cumstances of  the  case,  the  names  of  the  wit- 


nesses and  the  offense  or  offenses  believed  to 
have  been  committed.  Where  one  of  such 
officers  has  made  such  report,  the  others  need 
not  do  so. 

"(b)  The  United  States  attorney  thereupon 
shall  inquire  into  the  facts  and  report 
thereon  to  the  referee,  and  if  it  appears 
probable  that  any  such  offense  has  been  com- 
mitted, shall  without  delay,  present  the  mat- 
ter to  the  grand  Jury,  unless  upon  Inquiry 
and  examination  he  decides  that  the  ends  of 
public  Justice  do  not  require  investigation  or 
prosecution,  in  which  case  he  shall  report 
the  facts  to  the  Attorney  General  for  his 
direction.". 

(g)  Section  64,  as  amended  (11  U.S.C.  lll4). 
Is  amended  by  deleting  the  words  "Chapter  9 
of  Title  18  of  the  United  States  Code"  both 
times  they  appear  and  inserting  In  lieu 
thereof  the  words  "section  39(d),  or  47(d), 
of  this  Act  (11  U.S.C.  67(d),  or  75(d),  or 
under  section  1735  of  title  18,  United  States 
Code,  or,  in  relation  to  the  bankruptcy  pro- 
ceeding, under  section  1321,  2223,  1323,  1341, 
1342,  1343,  1399,  1351  or  1731  of  title  18." 

(h)  The  fourth  paragraph  of  section  77(p) . 
as  added  by  section  I  of  the  Act  of  March  3. 
1933,  and  amended  (11  U.S.C.  205(p)),  is 
amended  to  read  as  follows : 

"A  person  who  knowingly  violates  a  pro- 
vision of  this  subsection,  or  a  rule  or  regu- 
lation made  thereunder  the  violation  of 
which  is  made  unlawful,  is  guilty  of  a  Class 
A  misdemeanor. 
Part  I — Amendments    Relating    to    Banks 

AND    Banking,    Tttle    12.    Untted    States 

Code 

Sec.  321.  Offer  of  Loan  or  Gratuity  to 
Bank  Examiner. — 

Whoever,  being  an  officer,  director  or  em- 
ployee of  a  bank  which  Is  a  member  of  the 
Federal  Reserve  System  or  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  of  any  land  bank. 
Federal  land  bank  association  or  other  In- 
stitution subject  to  examination  by  a  farm 
credit  examiner,  or  of  any  small  business  in- 
vestment company,  makes  or  grants  a  loan  or 
gratuity,  to  an  examiner  or  assistant  ex- 
aminer who  examines  or  has  authority  to 
examine  such  bank,  corporation,  or  institu- 
tion, is  guilty  of  a  Class  A  misdemeanor. 

The  provisions  of  this  section  and  section 
323  of  this  Act  shall  apply  to  all  public 
examiners  and  assistant  examiners  who  ex- 
amine member  banks  of  the  Federal  Reserve 
System  or  insured  bank.s,  whether  appointed 
by  the  Comptroller  of  the  Currency,  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  by  a  Federal  Reserve  Agent,  by  a 
Federal  Reserve  bank  or  by  the  Federal  De- 
posit Insurance  Corporation,  or  appointed  or 
elected  under  the  laws  of  any  State;  but 
shall  not  apply  to  private  examiners  or  as- 
sistant examiners  employed  only  by  a  clear- 
inghouse association  or  by  the  directors  of  a 
bank. 

Sec.  322.  Acceptance  op  Loan  or  GRATinry 
BY  Bank  Examiner. — 

Whoever,  being  an  examiner  or  assistant 
examiner  of  member  banks  of  the  Federal 
Reserve  System  or  banks  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  or  a  farm  credit  ex- 
aminer, or  an  examiner  of  small  business 
investment  companies,  accepts  a  loan  or 
gratuity  from  any  bank,  corporation,  asso- 
ciation or  organization  examined  by  him  or 
from  any  person  connected  therewith,  is 
guilty  of  a  Class  A  misdemeanor. 

Sec.  323.  Voiding  Transactions. — 

In  addition  to  any  other  remedies  pro- 
vided by  law  the  President,  or  under  regula- 
tions prescribed  by  him,  the  head  of  a  de- 
partment or  agency  Involved,  may  declare 
void  and  rescind  a  contract.- loan,  grant,  sub- 
sidy, license,  right,  permit,  franchise,  use.  au- 
thority, privilege,  benefit,  certificate,  ruline. 
decision,  opinion,  or  rate  schedule  awarded, 
granted,  paid,  furnished,  or  published,  or  the 
performance  of  a  service  or  transfer  or  deliv- 
ery of  any  thing  to.  by  or  for  an  agency  of 
the  United  States  or  officer  or  employee  of 


the  United  States  or  person  acting  on  behalf 
thereof,  in  relation  to  which  there  has  been 
a  final  conviction  for  a  violation  of  section 
321  or  322  of  this  Act,  or  for  a  violation  of  sec- 
tion 1351,  1352,  1353,  1354,  or  1355  of  title  18, 
United  States  Code,  if  the  offense  in.olved 
a  federal  public  servant  who  Is  an  examiner 
described  in  section  321  or  322  of  this  Act. 

Sec.  324.  Disclosure  of  Inforiiation  by 
Bank  Examiner. — 

Whoever,  being  an  examiner,  public  or  pri- 
vate, discloses  the  names  of  borrowers  or  the 
collateral  for  loans  of  any  member  bank  of 
the  Federal  Reserve  System,  or  bank  insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, examined  by  him,  to  other  than  the 
proper  officers  of  such  bank,  without  first 
having  obtained  the  express  permission  in 
writing  from  the  Comptroller  of  the  Cur- 
rency as  to  a  national  bank,  the  Board  of 
Governors  of  the  Federal  Reserve  System  as 
to  a  State  member  bank,  or  the  Federal  De- 
IX)sit  Insurance  Corporation  as  to  any  other 
insured  bank,  or  from  the  board  of  directors 
of  such  bank,  except  when  ordered  to  do  so 
by  a  court  of  competent  Jurisdiction,  or  by 
direction  of  the  Congress  of  the  United 
States,  or  either  House  thereof,  or  a  com- 
mittee of  Congress  of  either  House  duly  au- 
thorized shall  be  guilty  of  class  B  misde- 
meanor. 

Sec.  325.  Disclosure  of  Information  by 
Farm  Credit  Examiner. — 

Whoever,  being  a  farm  credit  examiner  or 
any  examiner,  public  or  private,  discloses 
the  names  of  borrowers  of  any  Federal  land 
bank  association  or  Federal  land  bank,  or 
any  organization  examined  by  him  under  the 
provisions  of  the  Farm  Credit  Act  of  1971. 
to  other  than  the  proper  officers  of  such  in- 
stitution or  organization,  without  first  hav- 
ing obtained  express  permission  in  writing 
from  the  Governor  of  the  Farm  Credit  Ad- 
ministration or  his  designee  or  from  the 
board  of  directors  of  such  institution  or  or- 
ganization, except  when  ordered  to  do  so  by 
a  court  of  competent  Jurisdiction  or  by  di- 
rection of  the  Congress  of  the  United  States 
or  either  House  thereof,  or  any  committee  of 
Congress  of  either  House  duly  authorized  is 
guilty  of  a  Class  B  misdemeanor. 

Sec.  326.  Examiner  Performing  Other 
Services. — 

Whoever,  being  a  national-bank  examiner. 
Federal  Deposit  Insurance  Corporation  ex- 
aminer, farm  credit  examiner,  or  an  examiner 
for  the  Federal  Reserve  System,  performs  any 
other  service,  for  compensation,  for  any  bank 
or  banking  or  loan  association,  or  for  any 
officer,  director,  or  employee  thereof,  or  for 
any  person  connected  therewith  in  any  ca- 
pacity, is  guilty  of  a  Class  A  misdemeanor. 

Sec  327.  Mutilation  of  National  Bank 
Obligations. — 

Whoever  mutilates,  cuts,  defaces,  disfig- 
ures, or  perforates,  or  unites  or  cements  to- 
gether, or  does  any  other  thing  to  any  bank 
bin.  draft,  note,  or  other  evidence  of  debt 
issued  by  any  national  banking  association, 
or  Federal  Reserve  bank,  or  the  Federal  Re- 
serve System,  with  intent  to  render  such  bank 
bill,  draft,  note,  or  other  evidence  of  debt 
unfit  to  be  reissued.  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec  328.  Rumors  Regarding  Federal  Sav- 
ings AND  Loan  Insurance  Corporation. — 

Whoever  knowingly  makes,  circulates,  or 
transmit;  to  another  any  statement  or  rumor, 
written,  printed  or  by  word  of  mouth,  which 
Is  unutrue  in  fact  and  is  directly  or  by  in- 
ference derogatory  to  the  financial  condition 
or  affects  the  solvency  or  financial  standing 
of  the  Federal  Savings  and  Loan  Insurance 
poratlon.  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  329.  False  Advertising  or  Misuse  of 
Names  to  Indicate  Federal  Agency. — 

Whoever,  except  as  permitted  by  the  laws 
of  the  United  States,  uses  the  words  "na- 
tional". "Federal".  "United  States"',  "re- 
serve", or  "Deposit  Insurance"  as  part  of  the 
business  or  firm  name  of  a  person,  corpora- 
tion, partnership,  business  trust,  association 
or  other  business  entity  engaged  in  the  bank- 
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Ing,  loan,  building  and  loan,  brokerage,  fac- 
torage, insurance,  indemnity,  savings  or  trust 
business;  or 

Whoever  falsely  advertises  or  represents,  or 
publishes  or  displays  any  sign,  sjrmbol  or  ad- 
vertisement reasonably  calculated  to  convey 
the  Impression  that  a  nonmember  bank, 
banking  association,  firm  or  partnership  is  a 
member  of  the  Federal  reserve  system;  or 

Whoever,  except  as  expressly  authorized  by 
Federal  law,  uses  the  words  "Federal  De- 
posit", "Federal  Deposit  Insurance",  or  "Fed- 
eral Deposit  Insurance  Corporation"  or  a 
combination  of  any  three  of  these  words,  as 
the  name  or  a  part  thereof  under  which  he  or 
it  does  business,  or  advertises  or  otherwise 
represents  falsely  by  any  device  whatsoever 
that  his  or  its  deposit  liabilities,  obligations, 
certificates,  or  shares  are  insured  or  guar- 
anteed by  the  Federal  Deposit  Insurance  Cor- 
poration, or  by  the  United  States  or  by  any 
Instrumentality  thereof,  or  whoever  falsely 
advertises  that  his  or  Its  deposits,  shares,  or 
accounts  are  federally  Insured,  or  falsely  ad- 
vertises or  otherwise  represents  by  any  device 
whatsoever  the  extent  to  which  or  the  man- 
ner in  which  the  deposit  liabilities  of  an  In- 
sured bank  or  banks  are  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation;  or 

Whoever  falsely  advertises  or  otherwise  rep- 
resents by  any  device  whatsoever  that  his  or 
Its  deposit  liabilities,  obligations,  certificates, 
or  shares  are  insured  under  the  Federal  Credit 
Union  Act  or  by  the  United  States  or  any  in- 
strumentality thereof,  or,  being  an  insured 
credit  union  as  defined  in  that  Act,  falsely 
advertises  or  otherwise  represents  by  any  de- 
vice whatsoever  the  extent  to  which  or  the 
manner  In  which  shareholdings  in  such  credit 
union  are  insured  under  such  Act;  or 

Whoever,  not  being  an  Institution  subject 
to  the  supervision  of  the  Farm  Credit  Ad- 
ministration, advertises  or  represents  that  it 
makes  Federal  Farm  loans  or  advertises  or 
offers  for  sale  as  Federal  Farm  loan  bonds 
any  bond  not  Issued  under  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001-2259)  or  uses 
the  word  "Federal"  or  the  words  "United 
States"  or  any  other  words  implying  Gov- 
ernment ownership,  obligation  or  supervi- 
sion in  advertising  or  offering  for  sale  any 
bend,  note,  mortgage  or  other  security  not 
it-sued  by  the  Government  of  the  United 
States  under  the  provisions  of  such  Act  or 
some  other  Act  of  Congress;  ur 

Whoever  uses  the  words  "Federal  Home 
Loan  Bank"  or  any  combination  or  varia- 
tion of  these  words  alone  or  with  other  words 
as  a  business  name  or  part  of  a  business 
ncme,  or  falsely  publishes,  advertises  or  rep- 
resents by  any  device  or  symbol  or  other 
'  means  reasonably  calculated  to  convey  the 
tn-.presslon  that  he  or  it  is  a  F'ederal  Home 
Loan  Bank  or  member  of  or  subscriber  for 
the  stock  of  a  Federal  Home  Loan  Bank;  or 

Whoever  uses  the  words  "Federal  Inter- 
mediate credit  bank"  as  part  of  the  business 
or  firm  name  for  any  person,  corporation, 
partnership,  business  trust,  association  or 
other  business  entity  not  organized  as  an  In- 
tel mediate  credit  bank  under  the  laws  of 
the  United  States;  or 

Whoever  uses  as  a  firm  or  business  name 
the  words  "Department  of  Housing  and 
Urban  Development",  "Housing  and  Home 
Finance  Agency",  "Federal  Housing  Admin- 
istration", "Government  National  Mortgage 
Association",  "United  States  Housing  Author- 
ity", or  "Public  Housing  Administration"  or 
the  letters  "HUD",  "FHA",  "PHA",  or 
"USHA",  or  any  combination  or  variation  of 
those  words  or  the  letters  "HUD",  "FHA", 
"PHA",  or  "USHA"  alone  or  with  other  words 
or  letters  reasonably  calculated  to  convey  the 
false  impression  that  such  name  or  business 
has  some  connection  with,  or  authorization 
from,  the  Department  of  Housing  and  Urban 
Development,  the  Housing  and  Home  Finance 
Agency,  the  Federal  Housing  Administra- 
tion, the  Government  National  Mortgage  As- 
sociation, the  United  States  Housing  Author- 
ity, the  Public  Housing  Administration,  the 


Government  of  the  United  States,  or  any 
agency  thereof,  which  does  not  In  fact  exist, 
or  falsely  claims  that  any  repair,  improve- 
ment, or  alteration  of  any  existing  structure 
is  required  or  recommended  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Housing  and  Home  Finance  Agency,  the 
Federal  Housing  Administration,  the  Gov- 
ernment National  Mortgage  Association,  the 
United  States  Housing  Authority,  the  Public 
Housing  Administration,  the  Government  of 
the  United  States,  or  any  agency  thereof,  for 
the  purpose  of  inducing  any  person  to  enter 
Into  a  contract  for  the  making  of  such  re- 
pairs, alterations,  or  Improvements,  or  falsely 
advertises  or  falsely  represents  by  any  de- 
vice whatsoever  that  any  housing  unit,  proj- 
ect, business,  or  product  has  been  in  any  way 
endorsed,  authorized,  inspected,  appraised, 
or  approved  by  the  Department  of  Housing 
and  Urban  Development,  the  Housing  and 
Home  Finance  Agency,  the  Federal  Housing 
Administration,  the  Government  National 
Mortgage  Association,  the  United  States 
Housing  Authority,  the  Public  Housing  Ad- 
ministration, the  Government  of  the  United 
States,  or  any  agency  thereof — 

Is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  name  or  title  which  was  lawful 
on  June  25,  1948. 

This  section  shall  not  make  unlawful  use 
of  the  word  "national"  as  part  of  the  name 
of  any  business  or  firm  engaged  in  the  Insur- 
ance or  Indemnity  business,  whether  such 
firm  was  engaged  in  the  insurance  or  indem- 
nity business  prior  or  subsequent  to  the  date 
of  enactment  of  this  paragraph. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  United  States  attorney, 
upon  complaint  by  any  duly  authorized  rep- 
resentative of  any  department  or  agency  of 
the  United  States. 

Sec  330.  Department  of  Housing  and 
Urban  Development  Transactions. — 

Whoever  induces  or  Influences  the  Depart- 
ment of  Housing  and  Urban  Development  to 
purchase  or  acquire  any  property  or  to  enter 
into  a  contract  and  knowingly  falls  to  dis- 
close any  Interest  which  he  has  in  such 
property  or  in  the  property  to  which  the  con- 
tract relates,  or  any  special  benefit  which  he 
expects  to  receive  as  a  result  of  such  con- 
tract is  guilty  of  a  Class  A  misdemeanor. 

Sec  331.  Section  5136A  of  the  Revised  Stat- 
utes, as  added  by  section  1(a)  of  the  Act  of 
December  15,  1967  (12  U.S.C.  25a),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  or  a  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  misde- 
meanor." 

Sec.  332.  Section  6147  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  73),  is  amended 
by  deleting  "willingly"  and  inserting  in  lieu 
thereof  "knowingly". 

Sec  333.  The  second  sentence  of  section  1 
(h)  of  the  Act  of  September  28,  1962  (12 
U.S.C.  92a(h) ),  Is  amended  by  deleting  "may 
be  fined  not  more  than  $5,000,  or  Imprisoned 
not  more  than  five  years,  or  may  be  both 
fined  and  imprisoned,  in  the  discretion  of  the 
court"  and  Inserting  in  lieu  thereof,  "com- 
miu  an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1731  of  title  18.  United 
States  Code." 

Sec  334.  Section  5239  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  93).  is  amended 
by  adding  after  the  words  "of  this  Title"  in 
the  first  sentence  the  words  "or  of  section 
327  or  328  of  the  Criminal  Code  Reform  Act 
of  1977.  or  with  respect  to  a  national  banking 
association,  of  section  1731  or  1743  of  title 
18.  United  States  Code",  and  by  deleting  the 
words  "Such  violation"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Grounds 
for  forfeiture  under  this  section". 

Sec.  335  The  second  sentence  of  section  4 
of  the  Act  of  March  9.  1933  (12  U.S.C.  95).  Is 
amended  to  read : 


"Whoever  violates  this  section  Is  guilty  of 
a  Class  A  misdemeanor.". 

Sec  336.  Section  6(b)(3)  of  tlie  Tracing 
With  the  Enemy  Act.  as  amended  (12  UB.C. 
95a(3) ),  Is  amended  by  deleting  the  last  two 
sentence  and  inserting  in  lieu  thereof: 
"Whoever  knowingly  violates  a  provision  of 
this  subdivision  or  of  a  license,  order,  rule 
or  regulation  Issued  thereunder,  commits  an 
unlawful  act  that  is  an  offense  described  in 
section  1206  of  title  18,  United  States  Code.". 

Sec  337.  Section  6172  of  the  Revised  Stat- 
utes, as  amended  ( 12  U.S.C.  104) ,  is  amended 
by  deleting  "fraudulent  alterations"  and  in- 
serting in  lieu  thereof  "forgery". 

Sec  338.  The  Bank  Conservation  Act,  as 
amended  (12  U.S.C.  201  to  211).  Is  amended 
as  follows : 

(a)  Section  209,  as  amended  (12  UB.C. 
209 ) ,  is  amended  by  deleting  "shall  be  sub- 
ject to  the  provisions  of  and  to  the  penalties 
prescribed  by  sections  334,  656,  and  1005  of 
Title  18,  United  States  Code;  and  sections 
202,  216,  281,  431,  432  and  433  of  such  Title 
18"  and  Inserting  in  lieu  thereof  "shall  be 
deemed  to  be  agents  or  employees  of  the 
bank  for  purposes  of  the  provisions  of  sec- 
tions 1343,  1741,  1742,  1743,  1744.  and  1751 
of  title  18;  and  sections  9101.  9110,  9111,  and 
9112  of  titles". 

(b)  The  second  sentence  of  section  211  (12 
U.S.C.  211)  Is  amended  to  read:  "Whoever 
violates  a  rule  or  regulation  made  pursuant 
to  this  section  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  339.  The  Federal  Reserve  Act.  as 
amended  (12  U.S.C.  221  et  seq.).  is  amended 
as  follows : 

(a)  Paragraph  4  of  section  9.  as  amended 
( 12  U.S.C.  324) ,  is  amended  by  deleting  "shall 
also  be  subject  to  the  provisions  of  and  to 
the  penalties  prescribed  by  sections  334,  666, 
and  1005  of  Title  18,  United  States  Code, 
and". 

(b)  Paragraph  7  of  section  9,  as  amended 
(12  use.  327),  is  amended  by  adding  after 
the  words  "made  pursuant  thereto,"  in  the 
first  sentence  the  words  "or  of  section  1343 
1731.  1741.  1742,  1743,  or  1744  Of  title  18, 
United  states  Code.". 

(c)  Section  9A,  as  added  by  section  2  of 
the  Act  of  December  15.  1967  (12  U.S.C.  339). 
13  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  or  a  regulation  pro- 
mulgated thereunder  is  guilty  of  a  Class  A 
misdemeanor.". 

(d)  Section  19(d).  as  added  by  section 
11(a)  of  the  Act  of  June  16.  1933  (12  U.S.C 
374a) .  is  amended  by  deleting  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  "civil 
penalty". 

Sec  340.  Section  21(b)  of  the  Act  of 
June  16.  1933.  as  amended  ( 12  U.S.C.  378(b) ) . 
Is  amended  to  read  as  follovre : 

"(b)  Whoever  knowingly  violates  a  pro- 
vision of  this  section  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  341.  Section  22(f)  of  the  Federal  Re- 
serve Act.  as  added  by  section  5  of  the  Act  of 
September  26.  1918.  and  amended  (12  U.S.C. 
503).  is  amended  by  deleting  "sections  217. 
218.  219.  220.  655.  lOCJ.  1014.  1906.  or  1909  of 
Title  18.  United  States  Code"  and  inserting  in 
lieu  thereof  "section  9109  of  title  5.  United 
States  Code,  section  1343(a)(2).  1343(a)(3). 
1351.  1352.  1353.  1731  (where  there  Is  Jurisdic- 
tion under  section  1731(c)  (10) ) .  1741.  1742. 
1743.  or  1744  of  title  18.  United  States  Code, 
or  section  323.  324.  or  326  of  the  Criminal 
Code  Reform  Act  of  1977.". 

Sec  342.  Section  5207  of  the  Revised 
Statutes  (12  U.S.C.  682)  is  amended  to  read 
as  follows : 

"Sec  5207.  No  national  banking  association 
shall  hereafter  offer  or  receive  United  States 
notes  or  national-bank  notes  as  security  or 
as  collateral  security  for  any  loan  of  money, 
or  for  a  consideration  agree  to  withhold  the 
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same  from  use,  or  offer  or  receive  the  custody 
or  promise  of  such  notes  as  security,  or  as 
collateral  security,  or  consideration  for  any 
loan  of  money.  Whoever  violates  this  section 
Is  guilty  of  an  Infraction.". 

Sec.  343.  The  Federal  Reserve  Act,  as 
amended  (K  U.S.C.  611  et  seq.).  Is  amended 
as  follows : 

(a)  The  third  sentence  of  the  eleventh 
paragraph  of  section  25(a) ,  as  added  by  the 
Act  of  December  24,  1919  (12  U.S.C.  617),  Is 
amended  to  read:  "It  Is  unlawful  for  a  direc- 
tor, officer,  agent,  or  employee  of  any  such 
corporation  to  use  the  credit,  the  funds,  or 
the  power  of  the  corporation  to  fix  or  control 
the  price  of  any  such  commodities,  and  a 
person  who  violates  this  provision  commits 
an  unlawful  act  that  Is  an  offense  described 
in  section  1763  of  title  18,  United  States 
Code.". 

(b)  The  sixteenth  paragraph  of  section 
25(a),  as  added  by  the  Act  of  December  24. 
1919,  and  amended  (12  U.S.C.  622),  Is 
amended  by  adding  after  the  words  "the  pro- 
visions of  this  section"  the  words  "or  with 
any  provision  of  section  1343(a)(2),  1731, 
1743,  or  1744  of  title  18,  United  States  Code". 

(c)  The  twenty-fourth  paragraph  of  sec- 
tion 25(a),  as  added  by  the  Act  of  Decem- 
ber 24,  1919,  and  amended  (12  U.S.C.  630),  Is 
repealed. 

(d)  The  twenty-fifth  paragraph  of  section 
25(a),  as  added  by  the  Act  of  December  24, 
1919  (12  U.S.C.  631),  Is  amended  by  deleting 
"shall  be  punished  by  a  fine  of  not  more  than 
910,000  and  by  Imprisonment  for  not  more 
than  five  years"  and  inserting  in  lieu  thereof 
"commits  an  imlawful  act  that  is  an  offense 
described  In  section  1343  of  title  18,  United 
States  Code". 

Sec.  344.  Section  11  of  the  Export-Import 
Bank  Act  of  1945,  as  amended  (12  U.S.C. 
e35h) ,  Is  amended  by  deleting  "section  955  of 
Title  18,  United  States  Code"  and  Inserting  in 
lieu  thereof  "section  630  of  the  Criminal 
Code  Reform  Act  of  1977". 

Sbc.  345.  Section  15  of  the  Agricultural 
Marketing  Act,  as  amended  (12  U.S.C.  1141J) , 
is  amended: 

(a)  by  repealing  subsection  (b); 

(b)  by  deleting  "shall  be  fined  not  more 
than  95,000,  or  Imprisoned  not  more  than 
five  years,  or  both"  in  subsection  (c)  and  in- 
serting m  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor";  and 

(c)  by  amending  the  second  sentence  of 
subsection  (d)  to  read:  "An  officer  or  em- 
ployee of  the  United  States  who  knowingly 
Issues  or  publishes  such  a  report,  bulletin,  or 
other  publication  containing  any  such  pre- 
diction Is  guilty  of  a  Class  B  misdemeanor, 
except  that  this  subdivision  does  not  apply 
to  the  Governor  of  the  Farm  Credit  Adminis- 
tration when  engaged  In  the  performance  of 
his  duties  herein  provided.". 

Sec.  346.  Section  308  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1457)  is  amended: 

(a)  by  deleting  the  last  three  sentences  of 
subsection  (a)  and  Inserting  In  lieu  thereof: 
"An  organization  or  an  officer  or  member  of 
an  organization  who  knowingly  violates  a 
provision  of  this  subsection  is  guilty  of  a 
Class  A  misdemeanor.  Any  other  individual 
who  knowingly  violates  a  provision  of  this 
subsection  is  guilty  of  an  infraction,  except 
that  the  maximum  fine  for  an  individual  is 
•10,000  or  the  maximum  fine  avaUable  under 
section  3201  (c)  of  title  18,  United  States 
Code,  whichever  U  higher."; 

(b)  by  repealing  subsections  (b),  (e),  and 
(d): 

(c)  by  amending  subsection  (e)  to  read  as 
follows: 

"  (e)  The  terms  'agency'  and  'agencies'  shall 
be  deemed  to  Include  the  Corporation  wher- 
ever used  with  reference  to  an  agency  or 
agencies  of  the  United  Stotes  in  section  173 
of  title  4  and  in  sections  9101,  9102.  9104  9106 
9107.  and  9108  of  title  S.  Any  officer  or  em- 
ployee of  the  Corporation  shall  be  deemed  to 
be  a  federal  public  servant  within  the  mean- 


ing of  section  9301  of  title  5  and  of  sections 
1351,  1352,  1354,  1722,  1723,  1731,  and  1732  of 
title  18.";  and 

(d)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  The  terms  'obligation  of  the  United 
States'  and  'obligation  or  other  security  of  the 
United  States'  In  secUon  1746  of  title  18. 
United  States  Code,  are  extended  to  Include 
any  obligation  or  other  security  of  or  Issued 
by  the  Corporation.". 

Sec.  347.  Section  5  of  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  1464),  is 
amended; 

(a)  by  deleting  "willful"  in  subsection  (d) 
(6)(A)(lv)  and  Inserting  In  lieu  thereof 
"knowing"; 

(b)  by  amending  subsection  (d)  (12)  (A)  to 
read  as  follows : 

"(12)  (A)  A  director  or  officer,  or  former 
director  or  officer  of  an  association,  or  any 
other  person,  against  whom  there  Is  out- 
standing and  effective  a  notice  or  order 
(which  is  an  order  which  has  become  final) 
served  upon  the  person  under  paragraph  (4) 
(C),  (4)(D),  or  (5)  (A)  of  this  subsection, 
and  who  (i)  participates  In  any  manner  In 
the  conduct  of  the  affairs  of  such  association, 
or  solicits,  procures,  traiufers  or  votes  any 
proxies,  consents,  or  authorizations  In  respect 
of  any  voting  rights  In  such  association,  or 

(11)  without  the  prior  written  approval  of  the 
Board,  votes  for  a  director  or  serves  or  acts  as 
a  director,  officer,  or  employee  of  an  Institu- 
tion the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, is  guilty  of  a  Class  A  misdemeanor."; 

(c)  by  deleting  "willful"  in  subsection  (d) 

(12)  (B)  and  inserting  In  lieu  thereof  "know- 
ing"; and 

(d)  by  deleting  "shall  be  punishable  by  a 
fine  of  not  more  than  95,000  or  Imprisonment 
for  not  more  than  one  year,  or  both"  in  sub- 
section (d)(12)(C)  and  inserting  In  lieu 
thereof  "Is  a  Class  A  misdemeanor". 

Sec  348.  Section  912  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C. 
1709-2)  Is  amended: 

(a)  by  deleting  "willfully"  and  Inserting 
in  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "shall  be  fined  not  more 
than  95,000  or  imprisoned  not  more  than 
three  years,  or  both"  and  Inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
an  offense  described  In  section  1737  of  title 
18.  United  States  Code". 

Sec  349.  The  National  Housing  Act,  as 
amended  (12  U.S.C.  1701  et  seq),  is  amended 
as  follows : 

(a)  The  last  sentence  of  section  207(b), 
as  amended  (12  U.S.C.  1713(b) ),  Is  amended 
to  read:  "Violation  of  the  certification  is  an 
Infraction.". 

(b)  Section  239(b),  as  added  by  section  302 
of  the  Act  of  Augmt  1,  1968  (12  U.S.C. 
1716z-4(b) ) ,  is  amended: 

(1)  by  deleting  "willfully"  in  clause  (1) 
and  inserting  in  lieu  thereof    "knowingly": 

(2)  by  deleting  "'willfully  and"  in  clause 
(2):  and 

(3)  by  deleting  "'shall  be  fined  not  more 
than  95.000^'  or  Imprisoned  not  more  than 
three  years,  or  both"'  and  Inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
offense  described  in  section  1737  of  title  18, 
United  States  Code  ". 

(c)  The  last  sentence  of  section  402(g). 
as  amended  (12  U.S.C.  1726(g)),  Is  amended 
to  read:  ""A  violation  of  this  subsection  is 
a  Class  A  misdemeanor.". 

(d)  Section  407(p).  as  amended  (13  U.S.C. 
1730(p)),  is  amended: 

( 1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows : 

"(1)  D  director  of  officer,  or  former  direc- 
tor or  officer,  of  an  Insured  institution  or  an 
institution  any  of  the  accounts  of  which  are 
Insured,  or  any  other  person,  against  whom 
there  is  outstanding  and  effective  a  notice  or 
order  (which  is  an  order  which  has  become 
final)  served  upon  the  person  under  subsec- 
tion (g)(3),  (g)(4).  or  (h)   of  this  section. 
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and  who  (A)  participates  in  any  manner  in 
the  conduct  of  the  affairs  of  such  institution 
or  solicits,  procures,  transfers,  or  votes  any 
proxies,  consents,  or  authorizations  in 
respect  to  any  voting  rights  In  such  Institu- 
tion, or  (B)  without  the  prior  written  ap- 
proval of  the  Corporation,  votes  for  a  direc- 
tor or  serves  or  acts  as  a  director,  officer  or 
employee  of  any  Insured  institution,  la  guUty 
of  a  Class  A  misdemeanor.";  and 

(2)  by  deleting  "wlUful  "  In  paragraph  (2) 
and  inserting  in  lieu  thereof  "knowing" 

(e)  Section  408 (J),  as  added  by  the  Act  of 
September  23,  1959,  and  amended  (12  U.S.C. 
1730(J)),  Is  amended  to  read  as  follows: 

"(J)  Penalties. — 

"(I)  A  company  which  knowingly  violates 
a  provision  of  this  section,  or  a  rule,  regula- 
tion, or  order  thereunder,  is  guilty  of  an 
Infraction,  except  that  the  maximum  fine 
shall  be  91,000  for  each  day  during  which  the 
offense  continues,  or  the  maximum  fine  avaU- 
able under  section  2201  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(2)  An  individual  who  knowingly  violates 
a  provision  of  this  section,  or  a  rule,  regula- 
tion, or  order  thereunder,  is  guilty  of  a  Class 
A  misdemeanor.". 

(f)  Section  410,  as  added  by  section  4  of  the 
Act  of  December  16,  1967  (12  U.S.C.  1730c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(g)  Section  512,  as  added  by  section  132 
of  the  Act  of  August  2,  1964,  and  amended 
(12  U.S.C.  1731a),  is  amended  by  deleting  "or 
willfully"  in  clause  (1 ) . 

(h)  Section  603(a),  as  added  by  section  1 
of  the  Act  of  March  29,  1941,  and  amended 
(12  U.S.C.  1738(a)),  Is  amended  by  deleting 
"a  misdemeanor  punishable  by  a  fine  of  not 
to  exceed  9500"  and  Inserting  in  lieu  thereof 
""an  Infraction"'. 

(I)  The  last  sentence  of  section  903(a),  as 
added  by  section  201  of  the  Act  of  Septem- 
ber 1,  1951,  and  amended  (12  U.S.C.  1750b 
(a) ) ,  Is  amended  to  read:  "Violation  of  a  cer- 
tification Is  an  Infraction.". 

Sec.  360.  The  Federal  Credit  Union  Act,  as 
amended  (12  U.S.C.  1751  et  seq).  Is  amended 
as  follows: 

(a)  Section  202,  as  added  by  section  1(3) 
of  the  Act  of  October  19,  1970  (12  U.S.C.  1782), 
is  amended : 

(1)  by  deleting  "wUlfully"  in  subsection 
(a)  (3)  and  Inserting  In  lieu  thereof 
"knowingly"; 

(3)  by  deleting  "willfully"  in  subsection 
(d)(3)  and  inserting  In  lieu  thereof  "know- 
ingly"; and 

(3)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  91,000  or  imprisoned 
not  more  than  one  year,  or  both"  In  the 
second  sentence  of  subsection  (d)(3)  and  in- 
serting In  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

(b)  Section  204(c),  as  added  by  section 
1(3)  of  the  Act  of  October  19,  1970  ( 12  U.S.C. 
1784(c)),  Is  amended  by  deleting  the  last 
sentence. 

(c)  Section  306,  as  added  by  section  ir3) 
of  the  Act  of  October  19,  1970  (12  U.S.C. 
1785),  is  amended: 

(1)  by  deleting  ""willful"  In  the  second 
sentence  of  subsection  (d)  and  Inserting  In 
lieu  thereof  ""knowing";  and 

(2)  by  deleting  "larcenies"  in  subsection 
(e)  (1)  and  Inserting  In  lieu  thereof  "thefts". 

(d)  Section  206(k),  as  added  by  section 
1(3)  of  the  Act  of  October  19,  1970  (12  U.S.C. 
1786(k)),  is  amended  to  read  as  follows: 

"(k)  Any  director,  officer,  or  committee 
member,  or  former  director,  officer,  or  com- 
mittee member,  of  an  Insured  credit  union 
or  of  a  credit  union  any  of  the  member 
accounts  of  which  are  Insured,  or  any  other 
person  against  whom  there  Is  outstanding 
and  effective  any  notice  or  order  (which  Is 
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an  order  which  has  become  final)  served 
upon  such  director,  officer,  committee  mem- 
ber, or  other  person  under  subsection  (g)  (3) , 
(g)(4),  or  (h)  of  this  section  and  who  (1) 
participates  In  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union  Involved,  or 
solicits,  procures,  transfers,  or  votes,  any 
proxies,  consents,  or  authorizations  In  re- 
spect of  any  voting  rights  in  such  credit 
unions,  or  (II)  without  the  prior  written 
,  approval  of  the  Administrator  votes  for  a 
director,  serves  or  acts  as  a  director,  officer, 
committee  member,  or  employee  of  any  cred- 
it union,  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  351.  The  Federal  Deposit  Insurance 
Act,  as  amended  (12  U.S.C.  1811  et  seq.).  Is 
amended  as  follows : 

(a)  Section  2(8)  (J),  as  amended  (12  U.S.C. 
1818(J) ),  is  amended  to  read  as  follows: 

"(J)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  insured  bank,  or  any 
other  person,  against  whom  there  is  out- 
standing and  effective  any  notice  or  order 
(which  Is  an  order  which  has  become  final) 
served  upon  such  director,  officer,  or  other 
person  under  subsection  (e)(5).  (e)(7).  (e) 
(8).  or  (g)  of  this  section,  and  who  (1)  par- 
ticipates in  any  manner  In  the  conduct  of 
the  affairs  of  the  bank  Involved,  or  solicits, 
procures,  transfers,  or  votes  any  proxies,  con- 
sents, or  authorizations  in  respect  of  any 
voting  rights  in  such  bank,  or  (11)  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  banking  agency,  votes  for  a  di- 
rector, serves  or  acts  as  a  director,  officer. 
or  employee  of  any  bank.  Is  guilty  of  a  Class 
A  misdemeanor."'. 

(b)  Section  18.  as  amended  (12  U.S.C. 
1828),  Is  amended: 

(1)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  91,000  or  Imprisoned  not 
more  than  one  year,  or  both"  In  subsection 
(b)  and  Inserting  In  lieu  thereof  "is  guilty  of 
a  Class  A  misdemeanor"; 

(2)  by  adding  after  the  words  ""  'antitrust 
laws'  means'"  In  subsection  (c)  (8)  the  words 
"section  1764  of  title  18.  United  States 
Code.";  and 

(3)  by  deleting  '"willfully"  In  subsection 
(h)  and  Inserting  in  lieu  thereof  "know- 
ingly". 

(c)  Section  19  (12  U.S.C.  1829)  is  amended 
by  deleting  "wlUiul"  and  inserting  in  lieu 
thereof  ""knowing". 

(d)  Section  20.  as  added  by  section  3  of  the 
Act  of  December  15.  1967  (12  U.S.C.  1829a). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(f)  Whoever  knov'ngly  violates  a  provi- 
sion of  this  section  or  a  regulation  promul- 
gated thereunder  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  352.  The  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841  et  seq.)  Ls  amended 
as  follows : 

(a)  Section  8  (13  U.S.C.  1847)  Is  amended 
to  read  as  follows: 

"penalties 
"Sec.  8.  A  company  which  knowingly  vio- 
lates a  provision  of  this  Act.  or  a  regulation 
or  order  Issued  by  the  Board  pursuant  there- 
to, is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  shall  be  $1,000  for  each  day 
during  which  the  offense  continues.  An  in- 
dividual who  knowingly  violates  a  provision 
of  this  Act  or  regulation  or  order  Issued  by 
the  Board  pursuant  thereto  is  guilty  cf  a 
Class  A  misdemeanor.". 

(b)  Section  11(f).  as  amended  (12  U.S.C. 
1849(f)).  is  amended  by  adding  after  the 
words  "  'antitrust  laws'  means"  the  words 
"section    1764    of    title    18,    United    States 

Code,". 

Sec.  353.  Section  3(a)  of  the  Bank  Pro- 
tection Act  of  1968  (13  use.  1882(a))  Is 
amended  by  deleting  "larcenies"  and  Insert- 
ing In  lieu  thereof  "thefts". 

Sec.  354.  Section  4(d)  of  the  Council  on 
Wage  and  Price  Stability  Act  (12  U.S.C.  1904 
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note)  Is  amended  by  deleting  "section  1905 
of  title  18'  and  inserting  in  lieu  thereof  "sec- 
tion 9301  of  title  5". 

Sec  355.  The  Credit  Control  Act  (12  U.S.C. 
1901  et  seq.)   Is  amended  as  foUovra: 

(a)  Section  209(a)  (12  U.S.C.  1908(a))  Is 
amended  by  deleting  ""willful"  and  inserting 
In  lieu  thereof  "'knowing". 

(b)  Section  210  (12  U.S.C.  1909)  is 
amended  to  read  as  follows: 

"§  210.  Criminal  offense 

"Whoever  knowingly  violates  a  regulation 
under  this  title  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  356.  The  Act  of  October  26,  1970  (12 
U.S.C.  1951  et  seq.)   is  amended  as  follows: 

(a)  Section  125(a)  (12  US.C.  1955(a))  Is 
amended  by  deleting  willful"  and  Inserting 
in  lieu  thereof  "knowing"". 

(b)  Sections  126  and  127  (12  U.S.C.  1956 
and  1957)    are  repealed. 

Sec  357.  Section  8(d)  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12  U  S  C 
2607  ( d ) )  is  amended : 

(a)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(l)  A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor."; and 

(b)  by  deleting  ""by  paragraph  (1)  of  this 
subsection"  in  paragraph  (2)  and  Inserting 
in  lieu  thereof  "for  violation  of  this  section"". 

Part  J — Amendments  Relating  to  the 

Census.  TrrtE  13,  UNrrED  States  Code 
Sec.    361.    Chapter   7   ol    title    13,    United 
States  Code,  is  amended  as  follows: 

(a)  Section  211  is  amended  to  read  as  fol- 
lows: 

'■§211.  Receiving  or  securing  compensation 
•'Whoever  in  any  way  receives  or  secures 
to  himself  any  part  of  the  compensation  paid 
to  another  person  appointed  as  supervisor, 
enumerator,  clerk,  or  other  officer  or  em- 
ployee of  the  Department  of  Commerce  or 
bureau  or  agency  thereof,  referred  to  In  sub- 
chapter II  of  chapter  I  of  this  title,  is  guilty 
of  a  class  A  misdemeanor."' 

(b)  Section  212  is  amended  by  deleting 
"shall  be  fined  not  more  than  »500""  and  In- 
•sertlng  in  lieu  thereof  "is  guilty  of  an  in- 
fraction". 

(c)  Section  213  Is  repealed. 

(d)  Section  214  Is  amended  by  deleting 
""shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both"" 
and  inserting  in  lieu  thereof  "Is  guilty  of  a 
class  B  misdemeanor'". 

(e)  Section  221  Is  amended: 

(1)  by  deleting   '"willfully"'  in  subsection 

(a)  and  inserting  in  lieu  thereof  "intention- 
ally"; 

(2)  by  deleting  "fined"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "subject  to  a 
civil  penalty  of": 

(3)  by  deleting  "willfully"  In  subsection 

(b)  and  Inserting  in  lieu  thereof   "knowing- 
ly"; and 

(4)  by  deleting  ""fined"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  ""subject  to  a 
civil  penalty  of"'. 

(f)  Section  222  is  amended  by  deleting 
"shall  be  fined  not  more  than  $1,000  or  Im- 
prl.soned  not  more  than  one  year,  or  both" 
and  Inserting  in  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(g)  Section  223  Is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "Intentlonaliy  ";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  9500"  and  Inserting  in  lieu  thereof  "is 
guilty  of  an  infraction"". 

(h)  Section  224  is  amended: 

(1)  by  deleting  the  word  ""fined"  wher- 
ever it  appears  and  Inserting  In  lieu  thereof 
"subject  to  a  civil  penalty  of";  and 

(2)  by  deleting  "willfully"  and  inserting 
in  lieu  thereof  "knowingly'". 

(1)  Section  225  Is  amended: 

(1)    by   adding   after   the   words   ""of   this 


title"  In  subsection   (a)    the  words  "and  of 
section  1343  of  tlUe  18.  United  States  Code,"; 

(2)  by  adding  after  the  words  "of  this 
title  "  In  subsection  (b)  the  words  "and  of 
section  1343  of  title  18,  United  SUtes  Code,"; 

(3)  by  adding  after  the  words  "of  this 
title"  In  subsection  (c)  the  words  "and  of 
section  1343  of  title  18,  United  States  Code."; 
and 

(4)  by  adding  after  the  words  "under  this 
chapter"  in  subsection  (d)  the  words  "or  sec- 
tion 1343  of  title  18.  United  States  Code". 

(J)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

(1)  by  amending  the  item  relating  to  sec- 
tion 211  to  read  as  follows: 

"211.  Receiving  or  securing  compensation."; 
and 

(2)  by  amending  the  item  relating  to  sec- 
tion 213  to  read  as  follows: 

"213.  Repealed .". 

Sec   362.   Section   307  of  title   13.  United 

States  Code,  is  amended  by  deleting  "213,''. 

Pabt     K — Amendments     Relating     to    the 

Coast  Guard,  Title  14,  United  States  Code 

Sec   371.   Chapter   5   of   title   14,   United 

States  Code,  is  amended  as  follows: 

(a)  Section  83  is  amended  by  deleting 
"shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  not  more  than  $100  for  each  of- 
fense" and  Inserting  in  lieu  thereof  "Is  guilty 
of  an  infraction". 

(b)  Section  84  Is  amended: 

(1)  by  deleting  '•willfully"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "know- 
ingly"; and 

(2)  by  amending  the  second  sentence  to 
read:  ""Whoever  violates  a  provision  of  this 
section  Is  guilty  of  an  infraction.''. 

(c)  Section  85  Is  amended  by  deleting  "a 
misdemeanor  and  shall  be  punished,  upon 
conviction  thereof,  by  a  fine  of  not  exceed- 
ing $100  for  each  day  during  which  such 
violation  continues"  and  inserting  in  lieu 
thereof  "an  Infraction,  except  that  the  maxi- 
mum fine  Is  $100  for  each  day  the  violation 
continues,  or  the  maximum  fine  available 
under  section  2201  of  title  18,  United  States 
Code,  whichever  Is  higher.". 

(d)  Section  89(a)  is  amended  by  delet- 
ing the  words  "fine  or"  wherever  they 
appear. 

Sec  372.  Section  431(c)  of  Title  14.  United 
States  Code,  is  amended  by  deleting  "deemed 
guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  for  each  and  every  of- 
fense, be  fined  not  exceeding  9500  or  be  im- 
prisoned not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court'"  and  insert- 
ing In  lieu  thereof  "guilty  of  a  Class  A  mU- 
demeanor". 

Sec  373.  Chapter  17  of  title  14,  United 
States  Code,  is  amended  as  follows; 

(a)  Section  634(b)  is  amended  by  delet- 
ing ""Commissioners'"  and  Inserting  in  lieu 
thereof  "Magistrates",  and  by  deleting  the 
word  ""Commissioner"  wherever  it  appears 
and  Inserting  in  lieu  thereof    "Magistrate'. 

(b)  The  last  sentence  of  section  638(b) 
Is  amended  to  read:  "Whoever  violates  this 
subsection  is  guilty  of  a  Class  A  misde- 
meanor.". 

(c)  The  last  sentence  of  section  639  is 
amended  to  read :  ""Whoever  violates  this  sec- 
tion is  guilty  of  a  Class  A  misdemeanor.". 

Sec  374.   Section   892  of  title   14.   United 
States  Code,  is  amended  by  deleting  "shall 
be  fined  not  more  than  $500"  and  Inserting 
In  lieu  thereof  "is  guilty  of  an  infraction". 
Part  L — Amendments  Relating  to  Commerce 

AND  Trade.  Title  15.  United  States  Code 

Sec  383.  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  336) .  as  amended,  is  amended  to  read  as 
follows : 

•"Sec  1201.  The  Congress  hereby  finds  and 
declares  that  the  receipt,  possession,  or 
transportation  of  a  firearm  by  felons,  vet- 
erans who  are  discharged  under  dishonor- 
able conditions,  mental  incompetents,  aliens 
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same  from  use,  or  offer  or  receive  the  custody 
or  promise  of  such  notes  as  security,  or  as 
collateral  security,  or  consideration  for  any 
loan  of  money.  Whoever  violates  this  section 
Is  guilty  of  an  Infraction.". 

Sec.  343.  The  Federal  Reserve  Act,  as 
amended  (K  U.S.C.  611  et  seq.).  Is  amended 
as  follows : 

(a)  The  third  sentence  of  the  eleventh 
paragraph  of  section  25(a) ,  as  added  by  the 
Act  of  December  24,  1919  (12  U.S.C.  617),  Is 
amended  to  read:  "It  Is  unlawful  for  a  direc- 
tor, officer,  agent,  or  employee  of  any  such 
corporation  to  use  the  credit,  the  funds,  or 
the  power  of  the  corporation  to  fix  or  control 
the  price  of  any  such  commodities,  and  a 
person  who  violates  this  provision  commits 
an  unlawful  act  that  Is  an  offense  described 
in  section  1763  of  title  18,  United  States 
Code.". 

(b)  The  sixteenth  paragraph  of  section 
25(a),  as  added  by  the  Act  of  December  24. 
1919,  and  amended  (12  U.S.C.  622),  Is 
amended  by  adding  after  the  words  "the  pro- 
visions of  this  section"  the  words  "or  with 
any  provision  of  section  1343(a)(2),  1731, 
1743,  or  1744  of  title  18,  United  States  Code". 

(c)  The  twenty-fourth  paragraph  of  sec- 
tion 25(a),  as  added  by  the  Act  of  Decem- 
ber 24,  1919,  and  amended  (12  U.S.C.  630),  Is 
repealed. 

(d)  The  twenty-fifth  paragraph  of  section 
25(a),  as  added  by  the  Act  of  December  24, 
1919  (12  U.S.C.  631),  Is  amended  by  deleting 
"shall  be  punished  by  a  fine  of  not  more  than 
910,000  and  by  Imprisonment  for  not  more 
than  five  years"  and  inserting  in  lieu  thereof 
"commits  an  imlawful  act  that  is  an  offense 
described  In  section  1343  of  title  18,  United 
States  Code". 

Sec.  344.  Section  11  of  the  Export-Import 
Bank  Act  of  1945,  as  amended  (12  U.S.C. 
e35h) ,  Is  amended  by  deleting  "section  955  of 
Title  18,  United  States  Code"  and  Inserting  in 
lieu  thereof  "section  630  of  the  Criminal 
Code  Reform  Act  of  1977". 

Sbc.  345.  Section  15  of  the  Agricultural 
Marketing  Act,  as  amended  (12  U.S.C.  1141J) , 
is  amended: 

(a)  by  repealing  subsection  (b); 

(b)  by  deleting  "shall  be  fined  not  more 
than  95,000,  or  Imprisoned  not  more  than 
five  years,  or  both"  in  subsection  (c)  and  in- 
serting m  lieu  thereof  "Is  guilty  of  a  Class  A 
misdemeanor";  and 

(c)  by  amending  the  second  sentence  of 
subsection  (d)  to  read:  "An  officer  or  em- 
ployee of  the  United  States  who  knowingly 
Issues  or  publishes  such  a  report,  bulletin,  or 
other  publication  containing  any  such  pre- 
diction Is  guilty  of  a  Class  B  misdemeanor, 
except  that  this  subdivision  does  not  apply 
to  the  Governor  of  the  Farm  Credit  Adminis- 
tration when  engaged  In  the  performance  of 
his  duties  herein  provided.". 

Sec.  346.  Section  308  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1457)  is  amended: 

(a)  by  deleting  the  last  three  sentences  of 
subsection  (a)  and  Inserting  In  lieu  thereof: 
"An  organization  or  an  officer  or  member  of 
an  organization  who  knowingly  violates  a 
provision  of  this  subsection  is  guilty  of  a 
Class  A  misdemeanor.  Any  other  individual 
who  knowingly  violates  a  provision  of  this 
subsection  is  guilty  of  an  infraction,  except 
that  the  maximum  fine  for  an  individual  is 
•10,000  or  the  maximum  fine  avaUable  under 
section  3201  (c)  of  title  18,  United  States 
Code,  whichever  U  higher."; 

(b)  by  repealing  subsections  (b),  (e),  and 
(d): 

(c)  by  amending  subsection  (e)  to  read  as 
follows: 

"  (e)  The  terms  'agency'  and  'agencies'  shall 
be  deemed  to  Include  the  Corporation  wher- 
ever used  with  reference  to  an  agency  or 
agencies  of  the  United  Stotes  in  section  173 
of  title  4  and  in  sections  9101,  9102.  9104  9106 
9107.  and  9108  of  title  S.  Any  officer  or  em- 
ployee of  the  Corporation  shall  be  deemed  to 
be  a  federal  public  servant  within  the  mean- 


ing of  section  9301  of  title  5  and  of  sections 
1351,  1352,  1354,  1722,  1723,  1731,  and  1732  of 
title  18.";  and 

(d)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  The  terms  'obligation  of  the  United 
States'  and  'obligation  or  other  security  of  the 
United  States'  In  secUon  1746  of  title  18. 
United  States  Code,  are  extended  to  Include 
any  obligation  or  other  security  of  or  Issued 
by  the  Corporation.". 

Sec.  347.  Section  5  of  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C.  1464),  is 
amended; 

(a)  by  deleting  "willful"  in  subsection  (d) 
(6)(A)(lv)  and  Inserting  In  lieu  thereof 
"knowing"; 

(b)  by  amending  subsection  (d)  (12)  (A)  to 
read  as  follows : 

"(12)  (A)  A  director  or  officer,  or  former 
director  or  officer  of  an  association,  or  any 
other  person,  against  whom  there  Is  out- 
standing and  effective  a  notice  or  order 
(which  is  an  order  which  has  become  final) 
served  upon  the  person  under  paragraph  (4) 
(C),  (4)(D),  or  (5)  (A)  of  this  subsection, 
and  who  (i)  participates  In  any  manner  In 
the  conduct  of  the  affairs  of  such  association, 
or  solicits,  procures,  traiufers  or  votes  any 
proxies,  consents,  or  authorizations  In  respect 
of  any  voting  rights  In  such  association,  or 

(11)  without  the  prior  written  approval  of  the 
Board,  votes  for  a  director  or  serves  or  acts  as 
a  director,  officer,  or  employee  of  an  Institu- 
tion the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, is  guilty  of  a  Class  A  misdemeanor."; 

(c)  by  deleting  "willful"  in  subsection  (d) 

(12)  (B)  and  inserting  In  lieu  thereof  "know- 
ing"; and 

(d)  by  deleting  "shall  be  punishable  by  a 
fine  of  not  more  than  95,000  or  Imprisonment 
for  not  more  than  one  year,  or  both"  in  sub- 
section (d)(12)(C)  and  inserting  In  lieu 
thereof  "Is  a  Class  A  misdemeanor". 

Sec  348.  Section  912  of  the  Housing  and 
Urban  Development  Act  of  1970  (12  U.S.C. 
1709-2)  Is  amended: 

(a)  by  deleting  "willfully"  and  Inserting 
in  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "shall  be  fined  not  more 
than  95,000  or  imprisoned  not  more  than 
three  years,  or  both"  and  Inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
an  offense  described  In  section  1737  of  title 
18.  United  States  Code". 

Sec  349.  The  National  Housing  Act,  as 
amended  (12  U.S.C.  1701  et  seq),  is  amended 
as  follows : 

(a)  The  last  sentence  of  section  207(b), 
as  amended  (12  U.S.C.  1713(b) ),  Is  amended 
to  read:  "Violation  of  the  certification  is  an 
Infraction.". 

(b)  Section  239(b),  as  added  by  section  302 
of  the  Act  of  Augmt  1,  1968  (12  U.S.C. 
1716z-4(b) ) ,  is  amended: 

(1)  by  deleting  "willfully"  in  clause  (1) 
and  inserting  in  lieu  thereof    "knowingly": 

(2)  by  deleting  "'willfully  and"  in  clause 
(2):  and 

(3)  by  deleting  "'shall  be  fined  not  more 
than  95.000^'  or  Imprisoned  not  more  than 
three  years,  or  both"'  and  Inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
offense  described  in  section  1737  of  title  18, 
United  States  Code  ". 

(c)  The  last  sentence  of  section  402(g). 
as  amended  (12  U.S.C.  1726(g)),  Is  amended 
to  read:  ""A  violation  of  this  subsection  is 
a  Class  A  misdemeanor.". 

(d)  Section  407(p).  as  amended  (13  U.S.C. 
1730(p)),  is  amended: 

( 1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows : 

"(1)  D  director  of  officer,  or  former  direc- 
tor or  officer,  of  an  Insured  institution  or  an 
institution  any  of  the  accounts  of  which  are 
Insured,  or  any  other  person,  against  whom 
there  is  outstanding  and  effective  a  notice  or 
order  (which  is  an  order  which  has  become 
final)  served  upon  the  person  under  subsec- 
tion (g)(3),  (g)(4).  or  (h)   of  this  section. 
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and  who  (A)  participates  in  any  manner  in 
the  conduct  of  the  affairs  of  such  institution 
or  solicits,  procures,  transfers,  or  votes  any 
proxies,  consents,  or  authorizations  in 
respect  to  any  voting  rights  In  such  Institu- 
tion, or  (B)  without  the  prior  written  ap- 
proval of  the  Corporation,  votes  for  a  direc- 
tor or  serves  or  acts  as  a  director,  officer  or 
employee  of  any  Insured  institution,  la  guUty 
of  a  Class  A  misdemeanor.";  and 

(2)  by  deleting  "wlUful  "  In  paragraph  (2) 
and  inserting  in  lieu  thereof  "knowing" 

(e)  Section  408 (J),  as  added  by  the  Act  of 
September  23,  1959,  and  amended  (12  U.S.C. 
1730(J)),  Is  amended  to  read  as  follows: 

"(J)  Penalties. — 

"(I)  A  company  which  knowingly  violates 
a  provision  of  this  section,  or  a  rule,  regula- 
tion, or  order  thereunder,  is  guilty  of  an 
Infraction,  except  that  the  maximum  fine 
shall  be  91,000  for  each  day  during  which  the 
offense  continues,  or  the  maximum  fine  avaU- 
able under  section  2201  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(2)  An  individual  who  knowingly  violates 
a  provision  of  this  section,  or  a  rule,  regula- 
tion, or  order  thereunder,  is  guilty  of  a  Class 
A  misdemeanor.". 

(f)  Section  410,  as  added  by  section  4  of  the 
Act  of  December  16,  1967  (12  U.S.C.  1730c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(f)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(g)  Section  512,  as  added  by  section  132 
of  the  Act  of  August  2,  1964,  and  amended 
(12  U.S.C.  1731a),  is  amended  by  deleting  "or 
willfully"  in  clause  (1 ) . 

(h)  Section  603(a),  as  added  by  section  1 
of  the  Act  of  March  29,  1941,  and  amended 
(12  U.S.C.  1738(a)),  Is  amended  by  deleting 
"a  misdemeanor  punishable  by  a  fine  of  not 
to  exceed  9500"  and  Inserting  in  lieu  thereof 
""an  Infraction"'. 

(I)  The  last  sentence  of  section  903(a),  as 
added  by  section  201  of  the  Act  of  Septem- 
ber 1,  1951,  and  amended  (12  U.S.C.  1750b 
(a) ) ,  Is  amended  to  read:  "Violation  of  a  cer- 
tification Is  an  Infraction.". 

Sec.  360.  The  Federal  Credit  Union  Act,  as 
amended  (12  U.S.C.  1751  et  seq).  Is  amended 
as  follows: 

(a)  Section  202,  as  added  by  section  1(3) 
of  the  Act  of  October  19,  1970  (12  U.S.C.  1782), 
is  amended : 

(1)  by  deleting  "wUlfully"  in  subsection 
(a)  (3)  and  Inserting  In  lieu  thereof 
"knowingly"; 

(3)  by  deleting  "willfully"  in  subsection 
(d)(3)  and  inserting  In  lieu  thereof  "know- 
ingly"; and 

(3)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  91,000  or  imprisoned 
not  more  than  one  year,  or  both"  In  the 
second  sentence  of  subsection  (d)(3)  and  in- 
serting In  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

(b)  Section  204(c),  as  added  by  section 
1(3)  of  the  Act  of  October  19,  1970  ( 12  U.S.C. 
1784(c)),  Is  amended  by  deleting  the  last 
sentence. 

(c)  Section  306,  as  added  by  section  ir3) 
of  the  Act  of  October  19,  1970  (12  U.S.C. 
1785),  is  amended: 

(1)  by  deleting  ""willful"  In  the  second 
sentence  of  subsection  (d)  and  Inserting  In 
lieu  thereof  ""knowing";  and 

(2)  by  deleting  "larcenies"  in  subsection 
(e)  (1)  and  Inserting  In  lieu  thereof  "thefts". 

(d)  Section  206(k),  as  added  by  section 
1(3)  of  the  Act  of  October  19,  1970  (12  U.S.C. 
1786(k)),  is  amended  to  read  as  follows: 

"(k)  Any  director,  officer,  or  committee 
member,  or  former  director,  officer,  or  com- 
mittee member,  of  an  Insured  credit  union 
or  of  a  credit  union  any  of  the  member 
accounts  of  which  are  Insured,  or  any  other 
person  against  whom  there  Is  outstanding 
and  effective  any  notice  or  order  (which  Is 
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an  order  which  has  become  final)  served 
upon  such  director,  officer,  committee  mem- 
ber, or  other  person  under  subsection  (g)  (3) , 
(g)(4),  or  (h)  of  this  section  and  who  (1) 
participates  In  any  manner  in  the  conduct 
of  the  affairs  of  the  credit  union  Involved,  or 
solicits,  procures,  transfers,  or  votes,  any 
proxies,  consents,  or  authorizations  In  re- 
spect of  any  voting  rights  in  such  credit 
unions,  or  (II)  without  the  prior  written 
,  approval  of  the  Administrator  votes  for  a 
director,  serves  or  acts  as  a  director,  officer, 
committee  member,  or  employee  of  any  cred- 
it union,  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  351.  The  Federal  Deposit  Insurance 
Act,  as  amended  (12  U.S.C.  1811  et  seq.).  Is 
amended  as  follows : 

(a)  Section  2(8)  (J),  as  amended  (12  U.S.C. 
1818(J) ),  is  amended  to  read  as  follows: 

"(J)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  insured  bank,  or  any 
other  person,  against  whom  there  is  out- 
standing and  effective  any  notice  or  order 
(which  Is  an  order  which  has  become  final) 
served  upon  such  director,  officer,  or  other 
person  under  subsection  (e)(5).  (e)(7).  (e) 
(8).  or  (g)  of  this  section,  and  who  (1)  par- 
ticipates in  any  manner  In  the  conduct  of 
the  affairs  of  the  bank  Involved,  or  solicits, 
procures,  transfers,  or  votes  any  proxies,  con- 
sents, or  authorizations  in  respect  of  any 
voting  rights  in  such  bank,  or  (11)  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  banking  agency,  votes  for  a  di- 
rector, serves  or  acts  as  a  director,  officer. 
or  employee  of  any  bank.  Is  guilty  of  a  Class 
A  misdemeanor."'. 

(b)  Section  18.  as  amended  (12  U.S.C. 
1828),  Is  amended: 

(1)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  91,000  or  Imprisoned  not 
more  than  one  year,  or  both"  In  subsection 
(b)  and  Inserting  In  lieu  thereof  "is  guilty  of 
a  Class  A  misdemeanor"; 

(2)  by  adding  after  the  words  ""  'antitrust 
laws'  means'"  In  subsection  (c)  (8)  the  words 
"section  1764  of  title  18.  United  States 
Code.";  and 

(3)  by  deleting  '"willfully"  In  subsection 
(h)  and  Inserting  in  lieu  thereof  "know- 
ingly". 

(c)  Section  19  (12  U.S.C.  1829)  is  amended 
by  deleting  "wlUiul"  and  inserting  in  lieu 
thereof  ""knowing". 

(d)  Section  20.  as  added  by  section  3  of  the 
Act  of  December  15.  1967  (12  U.S.C.  1829a). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(f)  Whoever  knov'ngly  violates  a  provi- 
sion of  this  section  or  a  regulation  promul- 
gated thereunder  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  352.  The  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841  et  seq.)  Ls  amended 
as  follows : 

(a)  Section  8  (13  U.S.C.  1847)  Is  amended 
to  read  as  follows: 

"penalties 
"Sec.  8.  A  company  which  knowingly  vio- 
lates a  provision  of  this  Act.  or  a  regulation 
or  order  Issued  by  the  Board  pursuant  there- 
to, is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  shall  be  $1,000  for  each  day 
during  which  the  offense  continues.  An  in- 
dividual who  knowingly  violates  a  provision 
of  this  Act  or  regulation  or  order  Issued  by 
the  Board  pursuant  thereto  is  guilty  cf  a 
Class  A  misdemeanor.". 

(b)  Section  11(f).  as  amended  (12  U.S.C. 
1849(f)).  is  amended  by  adding  after  the 
words  "  'antitrust  laws'  means"  the  words 
"section    1764    of    title    18,    United    States 

Code,". 

Sec.  353.  Section  3(a)  of  the  Bank  Pro- 
tection Act  of  1968  (13  use.  1882(a))  Is 
amended  by  deleting  "larcenies"  and  Insert- 
ing In  lieu  thereof  "thefts". 

Sec.  354.  Section  4(d)  of  the  Council  on 
Wage  and  Price  Stability  Act  (12  U.S.C.  1904 
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note)  Is  amended  by  deleting  "section  1905 
of  title  18'  and  inserting  in  lieu  thereof  "sec- 
tion 9301  of  title  5". 

Sec  355.  The  Credit  Control  Act  (12  U.S.C. 
1901  et  seq.)   Is  amended  as  foUovra: 

(a)  Section  209(a)  (12  U.S.C.  1908(a))  Is 
amended  by  deleting  ""willful"  and  inserting 
In  lieu  thereof  "'knowing". 

(b)  Section  210  (12  U.S.C.  1909)  is 
amended  to  read  as  follows: 

"§  210.  Criminal  offense 

"Whoever  knowingly  violates  a  regulation 
under  this  title  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  356.  The  Act  of  October  26,  1970  (12 
U.S.C.  1951  et  seq.)   is  amended  as  follows: 

(a)  Section  125(a)  (12  US.C.  1955(a))  Is 
amended  by  deleting  willful"  and  Inserting 
in  lieu  thereof  "knowing"". 

(b)  Sections  126  and  127  (12  U.S.C.  1956 
and  1957)    are  repealed. 

Sec  357.  Section  8(d)  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974  (12  U  S  C 
2607  ( d ) )  is  amended : 

(a)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(l)  A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor."; and 

(b)  by  deleting  ""by  paragraph  (1)  of  this 
subsection"  in  paragraph  (2)  and  Inserting 
in  lieu  thereof  "for  violation  of  this  section"". 

Part  J — Amendments  Relating  to  the 

Census.  TrrtE  13,  UNrrED  States  Code 
Sec.    361.    Chapter   7   ol    title    13,    United 
States  Code,  is  amended  as  follows: 

(a)  Section  211  is  amended  to  read  as  fol- 
lows: 

'■§211.  Receiving  or  securing  compensation 
•'Whoever  in  any  way  receives  or  secures 
to  himself  any  part  of  the  compensation  paid 
to  another  person  appointed  as  supervisor, 
enumerator,  clerk,  or  other  officer  or  em- 
ployee of  the  Department  of  Commerce  or 
bureau  or  agency  thereof,  referred  to  In  sub- 
chapter II  of  chapter  I  of  this  title,  is  guilty 
of  a  class  A  misdemeanor."' 

(b)  Section  212  is  amended  by  deleting 
"shall  be  fined  not  more  than  »500""  and  In- 
•sertlng  in  lieu  thereof  "is  guilty  of  an  in- 
fraction". 

(c)  Section  213  Is  repealed. 

(d)  Section  214  Is  amended  by  deleting 
""shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both"" 
and  inserting  in  lieu  thereof  "Is  guilty  of  a 
class  B  misdemeanor'". 

(e)  Section  221  Is  amended: 

(1)  by  deleting   '"willfully"'  in  subsection 

(a)  and  inserting  in  lieu  thereof  "intention- 
ally"; 

(2)  by  deleting  "fined"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "subject  to  a 
civil  penalty  of": 

(3)  by  deleting  "willfully"  In  subsection 

(b)  and  Inserting  in  lieu  thereof   "knowing- 
ly"; and 

(4)  by  deleting  ""fined"  In  subsection  (b) 
and  Inserting  in  lieu  thereof  ""subject  to  a 
civil  penalty  of"'. 

(f)  Section  222  is  amended  by  deleting 
"shall  be  fined  not  more  than  $1,000  or  Im- 
prl.soned  not  more  than  one  year,  or  both" 
and  Inserting  in  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(g)  Section  223  Is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "Intentlonaliy  ";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  9500"  and  Inserting  in  lieu  thereof  "is 
guilty  of  an  infraction"". 

(h)  Section  224  is  amended: 

(1)  by  deleting  the  word  ""fined"  wher- 
ever it  appears  and  Inserting  In  lieu  thereof 
"subject  to  a  civil  penalty  of";  and 

(2)  by  deleting  "willfully"  and  inserting 
in  lieu  thereof  "knowingly'". 

(1)  Section  225  Is  amended: 

(1)    by   adding   after   the   words   ""of   this 


title"  In  subsection   (a)    the  words  "and  of 
section  1343  of  tlUe  18.  United  States  Code,"; 

(2)  by  adding  after  the  words  "of  this 
title  "  In  subsection  (b)  the  words  "and  of 
section  1343  of  title  18,  United  SUtes  Code,"; 

(3)  by  adding  after  the  words  "of  this 
title"  In  subsection  (c)  the  words  "and  of 
section  1343  of  title  18,  United  States  Code."; 
and 

(4)  by  adding  after  the  words  "under  this 
chapter"  in  subsection  (d)  the  words  "or  sec- 
tion 1343  of  title  18.  United  States  Code". 

(J)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

(1)  by  amending  the  item  relating  to  sec- 
tion 211  to  read  as  follows: 

"211.  Receiving  or  securing  compensation."; 
and 

(2)  by  amending  the  item  relating  to  sec- 
tion 213  to  read  as  follows: 

"213.  Repealed .". 

Sec   362.   Section   307  of  title   13.  United 

States  Code,  is  amended  by  deleting  "213,''. 

Pabt     K — Amendments     Relating     to    the 

Coast  Guard,  Title  14,  United  States  Code 

Sec   371.   Chapter   5   of   title   14,   United 

States  Code,  is  amended  as  follows: 

(a)  Section  83  is  amended  by  deleting 
"shall  be  guilty  of  a  misdemeanor  and  shall 
be  fined  not  more  than  $100  for  each  of- 
fense" and  Inserting  in  lieu  thereof  "Is  guilty 
of  an  infraction". 

(b)  Section  84  Is  amended: 

(1)  by  deleting  '•willfully"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "know- 
ingly"; and 

(2)  by  amending  the  second  sentence  to 
read:  ""Whoever  violates  a  provision  of  this 
section  Is  guilty  of  an  infraction.''. 

(c)  Section  85  Is  amended  by  deleting  "a 
misdemeanor  and  shall  be  punished,  upon 
conviction  thereof,  by  a  fine  of  not  exceed- 
ing $100  for  each  day  during  which  such 
violation  continues"  and  inserting  in  lieu 
thereof  "an  Infraction,  except  that  the  maxi- 
mum fine  Is  $100  for  each  day  the  violation 
continues,  or  the  maximum  fine  available 
under  section  2201  of  title  18,  United  States 
Code,  whichever  Is  higher.". 

(d)  Section  89(a)  is  amended  by  delet- 
ing the  words  "fine  or"  wherever  they 
appear. 

Sec  372.  Section  431(c)  of  Title  14.  United 
States  Code,  is  amended  by  deleting  "deemed 
guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  for  each  and  every  of- 
fense, be  fined  not  exceeding  9500  or  be  im- 
prisoned not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court'"  and  insert- 
ing In  lieu  thereof  "guilty  of  a  Class  A  mU- 
demeanor". 

Sec  373.  Chapter  17  of  title  14,  United 
States  Code,  is  amended  as  follows; 

(a)  Section  634(b)  is  amended  by  delet- 
ing ""Commissioners'"  and  Inserting  in  lieu 
thereof  "Magistrates",  and  by  deleting  the 
word  ""Commissioner"  wherever  it  appears 
and  Inserting  in  lieu  thereof    "Magistrate'. 

(b)  The  last  sentence  of  section  638(b) 
Is  amended  to  read:  "Whoever  violates  this 
subsection  is  guilty  of  a  Class  A  misde- 
meanor.". 

(c)  The  last  sentence  of  section  639  is 
amended  to  read :  ""Whoever  violates  this  sec- 
tion is  guilty  of  a  Class  A  misdemeanor.". 

Sec  374.   Section   892  of  title   14.   United 
States  Code,  is  amended  by  deleting  "shall 
be  fined  not  more  than  $500"  and  Inserting 
In  lieu  thereof  "is  guilty  of  an  infraction". 
Part  L — Amendments  Relating  to  Commerce 

AND  Trade.  Title  15.  United  States  Code 

Sec  383.  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (82 
Stat.  336) .  as  amended,  is  amended  to  read  as 
follows : 

•"Sec  1201.  The  Congress  hereby  finds  and 
declares  that  the  receipt,  possession,  or 
transportation  of  a  firearm  by  felons,  vet- 
erans who  are  discharged  under  dishonor- 
able conditions,  mental  incompetents,  aliens 
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who  are  Illegally  in  the  country,  and  former 
citizens  who  have  renounced  their  citizen- 
ship, constitutes — 

"(1)  a  burden  on  commerce  or  threat  af- 
fecting the  free  flow  of  commerce, 

"(2)  a  threat  to  the  safety  of  the  Presi- 
dent of  the  United  States  and  Vice  President 
of  the  United  States, 

"(3)  an  Impediment  or  threat  to  the  exer- 
cise of  free  speech  and  the  free  exercise  of 
a  religion  guaranteed  by  the  first  amend- 
ment to  the  Constitution  of  the  United 
States,  and 

"(4)  a  threat  to  the  continued  and  effec- 
tive operation  of  the  Government  of  the 
United  States  and  of  the  government  of  each 
State  guaranteed  by  article  rv  of  the  Consti- 
tution. 

"Sec.  1202.  (a)   Any  person  who — 

"(1)  has  been  convicted  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  of  a  felony,  or 

"(2)  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  or 

"(3)  has  been  adjudged  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  being  mentally  Incompe- 
tent, or 

"(4)  having  been  a  citizen  of  the  United 
States  has  renounced  his  citizenship,  or 

"(5)  being  an  alien  is  illegally  or  unlaw- 
fully In  the  United  States,  or 

"(6)  Is  an  unlawful  user  of  or  addicted 
to  marihuana  or  any  depressant  or  stimu- 
lant substance  or  narcotic  drug  as  those 
terms  are  defined  In  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 
and  who  receives,  possesses,  or  transports  any 
firearms  commits  an  unlawful  act  that  is  an 
offense  described  In  section  1822(a)  (4)  of 
title  18,  United  States  Code. 

"(b)  Any  Individual  who  to  his  knowledge 
and  while  being  employed  by  any  person 
who — 

"(1)  has  been  convicted  by  a  court  of  the 
United  Stated  or  of  a  State  or  any  political 
subdivision  thereof  of  a  felony,  or 

"(2)  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  or 

"(3)  has  been  adjudged  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  of  being  roent«aiy  incom- 
petent, or 

"(4)  having  been  a  citizen  of  the  United 
States  has  renounced  his  citizenship,  or 

"(6)  being  an  alien  Is  illegally  or  unlaw- 
fully in  the  United  States,  or 

"(6)  is  an  unlawful  user  of  or  addicted  to 
marihuana  or  any  depressant  or  stimulant  or 
narcotic  drug  as  those  terms  are  defined  In 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802),  and  who,  in  the  course  of 
such  employment,  receives,  possesses,  or 
transports  any  firearms  commits  an  unlaw- 
ful act  that  Is  an  offense  described  In  section 
1822(a)  (4)  of  title  18.  United  States  Code. 

"(c)  As  used  in  this  title — 

"(1)  'commerce'  means  travel,  trade,  traf- 
fic, commerce,  transportation,  or  communi- 
cation among  the  several  States,  or  between 
the  District  of  Columbia  and  any  State,  or 
between  any  foreign  country  or  any  territory 
or  possession  and  any  State  or  the  District 
of  Columbia,  or  between  points  In  the  same 
State  but  through  any  other  State  or  the 
District  of  Columbia  or  a  foreign  country: 

"(2)  'felony'  means  any  offense  punishable 
by  imprisonment  for  a  term  exceeding  one 
year,  but  does  not  Include  any  offense  (other 
than  one  Involving  a  firearm  or  explosive) 
classified  as  a  misdemeanor  under  the  laws 
of  a  State  and  punishable  by  a  term  of  Im- 
prisonment of  two  years  or  less; 

"(3)  'firearm'  means  any  weapon  (Includ- 
ing a  starter  gun)  which  will  or  Is  designed 
to  or  may  readily  be  converted  to  expel  a 
projectile  by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  weapon;  or  any 
firearm  muffler  or  firearm  silencer;  or  any 
destructive  device.  Such  term  shall  include 
any  handgun,  rifle,  or  shotgun; 

"(4)  'destructive  device'  means  any  ex- 
plosive. Incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rocket,  missile,  or  similar  de- 


vice; and  includes  any  type  of  weapon  which 
will  or  is  designed  to  or  may  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of 
any  explosive  and  having  any  barrel  with  a 
bore  of  one-half  Inch  or  more  in  diameter; 

"(5)  'handgun'  means  any  pistol  or  revolv- 
er originally  designed  to  be  fired  by  the  use 
of  a  single  hand  which  Is  designed  to  fire  or 
capable  of  firing  fixed  cartridge  ammunition, 
or  any  other  firearm  originally  designed  to  be 
fired  by  the  use  of  a  single  hand; 

"(6)  'shotgun'  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  *the 
energy  of  the  explosive  In  a  fired  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger;  and 

"(7)  'rlfie'  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
the  energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of 
the  trigger. 

"Sec.  1203.  This  title  shall  not  apply  to — 

"(1)  any  prisoner  who  by  reason  of  duties 
connected  with  law  enforcement  has  express- 
ly been  entrusted  with  a  firearm  by  com- 
petent authority  of  the  prison;  and 

"(2)  any  person  who  has  been  pardoned 
by  the  President  of  the  United  States  or  the 
chief  executive  of  a  State  and  has  expressly 
been  authorized  by  the  President  or  such 
chief  executive,  as  the  case  may  be,  to  receive, 
possess,  or  transport  a  firearm.". 

miscellaneous  amendments 

Sec.  384.  Tkansportation  or  Importation 
op  Prison-Made  Qoods. — 

(a)  Except  as  permitted  under  section  3822 
of  title  18.  United  States  Code;  chapters  37 
and  38  of  title  28.  United  States  Code;  and 
any  statute  of  any  State  or  political  .sub- 
division thereof  authorizing  release  of  in- 
mates for  purposes  of  employment;  whoever 
knowingly  transports  in  Interstate  commerce 
or  from  any  foreign  country  into  the  United 
States  any  goods,  wares,  or  merchandise  man- 
ufactured, produced,  or  mined,  wholly  or  In 
part  by  convicts  or  prisoners,  except  con- 
victs or  prisoners  on  parole  or  probation,  or 
in  any  penal  or  reformatory  institution.  Is 
guilty  of  a  Class  A  misdemeanor. 

(b)  Sections  384  and  385  of  this  Act  shall 
not  apply  to  agricultural  commodities  or 
parts  for  the  repair  of  arm  machinery,  nor 
to  commodities  manufactured  In  a  Federal. 
District  of  Columbia,  or  State  Institution  for 
use  by  the  Federal  Government,  or  by  the 
District  of  Columbia,  or  by  any  State  or  polit- 
ical subdivision  of  a  State. 

Sec.  385.  Marking  Packages. — 

(a)  Except  as  permitted  under  section  3822 
of  title  18,  United  States  Code;  chapters  37 
and  38  of  title  28.  United  States  Code;  and 
any  statute  of  any  State  or  political  subdivi- 
sion thereof  authorizing  release  of  Inmates 
for  purposes  of  employment;  all  packages 
containing  any  goods,  wares,  or  merchandise 
manufactured,  produced,  or  mined  wholly  or 
In  part  by  convicts  or  prisoners,  except  con- 
victs or  prisoners  on  parole  or  probation,  or 
In  any  penal  or  reformatory  Institution,  when 
shipped  or  transported  In  Interstate  or  for- 
eign commerce  shall  be  plainly  and  clearly 
marked,  so  that  the  name  and  address  of  the 
shipper,  the  name  and  address  of  the  con- 
signee, the  nature  of  the  contents,  and  the 
name  and  location  of  the  penal  or  reforma- 
tory Institution  where  produced  wholly  or  In 
part  may  be  readily  ascertained  on  an  In- 
spection of  the  outside  of  such  package. 

(b)  Whoever  violates  this  section  Is  guilty 
of  an  Infraction,  and  any  goods,  wares,  or 
merchandise  transported  In  violation  of  this 
section  or  section  384  of  this  Act  shall  be 
forfeited  to  the  United  States,  and  may  be 
seized  and  condemned  by  like  proceedings  as 
those  provided  by  law  for  the  seizure  and 
forfeiture  of  property  Imported  Into  the 
United  States  contrary  to  law. 


Sec.  386.  Transportation  of  Dentures. — 
Whoever  transports  by  mall  or  otherwise  to 
or  within  the  District  of  Columbia,  the  Canal 
Zone  or  any  possession  of  the  United  States 
or  uses  the  malls  or  any  Instrumentality  of 
Interstate  commerce  for  the  purpose  of  send- 
ing or  bringing  into  any  State  or  Territory 
any  set  of  artificial  teeth  or  prosthetic  dental 
appliance  or  other  denture,  constructed  from 
any  cast  or  impression  made  by  any  person 
other  than,  or  without  the  authorization  or 
prescription  of,  a  person  licensed  to  prac- 
tice dentistry  under  the  laws  of  the  place 
Into  which  such  denture  is  sent  or  brought, 
where  such  laws  prohibit: 

(1)  the  taking  of  Impressions  or  casts  of 
the  human  mouth  or  teeth  by  a  person  not 
licensed  under  such  laws  to  practice  den- 
tistry; 

(2)  the  construction  or  supply  of  dentures 
by  a  person  other  than,  or  without  the  au- 
thorization or  prescription  of  a  person  li- 
censed under  such  laws  ta  practice  dentistry; 
or 

(3)  the  construction  or  supply  of  dentures 
from  Impressions  or  casts  made  by  a  person 
not  licensed  under  such  laws  to  practice 
dentistry — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec.  387.  False  Weather  Reports. — 

Whoever  knowingly  Issues  or  publishes  any 
counterfeit  weather  forecast  or  warning  of 
weather  conditions  falsely  representing  such 
forecast  or  warning  to  have  been  Issued  or 
published  by  the  National  Weather  Service, 
United  States  Signal  Service,  or  other  branch 
of  the  Government  service.  Is  guilty  of  a 
Class  C  misdemeanor. 

Sec.  388.  The  Act  of  October  9, 1962,  entitled 
"An  Act  to  provide  criminal  penalties  for 
trafficking  in  phonograph  records  bearing 
forged  or  countrefelt  labels,"  as  amended,  is 
amended  by  striking  all  after  the  enacting 
clause  and  inserting  In  lieu  thereof  the  fol- 
lowing : 

"(a)  Whoever  knowingly  and  with  fraudu- 
lant  Intent  transports,  cause  to  be  trans- 
ported, receives,  sells,  or  offers  for  sale  In  in- 
terstate or  foreign  commerce  any  phonograph 
record,  disk.  wire.  tape.  film,  or  other  article 
on  which  sounds  are  recorded,  to  which  or 
upon  which  Is  stamped,  pasted  or  affixed  any 
forged  or  countrefelt  label,  knowing  the  label 
to  have  bene  falsely  made,  forged,  or  counter- 
felted.  Is  guilty  cf  a  Class  A  misdemeanor  for 
the  first  offense.  A  second  or  subsequent  of- 
fense Is  a  Class  E  felony. 

"(b)  When  a  person  Is  convicted  of  a  vio- 
lation of  subsection  (a),  the  court  In  Its 
Judgment  of  conviction  shall.  In  addition  to 
the  penalty  therein  prescribed,  order  the  for- 
feiture and  destruction  or  other  disposition 
of  all  counterfeit  labels  and  all  articles  to 
which  counterfeit  labels  have  been  affixed  or 
which  were  Intended  to  have  such  labels 
affixed. 

"(c)  Except  to  the  extent  that  they  are 
Inconsistent  with  the  provisions  of  this  sec- 
tion, all  provisions  of  section  509  of  title  17, 
United  States  Code,  are  applicable  to  viola- 
tions of  subsection  (a) .". 

Sec.  389.  The  Sherman  Act.  as  amended 
(15  U.S.C.  1  et  seq.) ,  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  1,  as 
amended  (16  U.S.C.  1),  is  amended  to  read: 
"Every  person  who  shall  make  any  contract 
or  engage  in  any  combination  or  conspiracy 
declared  by  this  Act  to  be  illegal  commits  an 
unlawful  act  that  is  an  offense  described  In 
section  1764  of  title  18.  United  States  Code.". 

(b)  Section  2,  as  amended  (15  U.S.C.  2),  is 
amended  by  deleting  "shall  be  deemed  guilty 
of  a  felony,  and,  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  one  mil- 
lion dollars  If  a  corporation,  or,  if  any  other 
person,  one  hundred  thousand  dollars,  or  by 
Imprisonment  not  exceeding  three  years,  or 
by  both  said  punishments.  In  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof 
"commits  an  unlawful  act  that  Is  an  offense 
described  in  section  1764  of  title  18,  United 
States  Code". 
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(c)  The  second  sentence  of  section  3,  as 
amended  (15  U.S.C.  3),  Is  amended  to  read: 
"Every  person  who  makes  any  such  contract 
or  engages  In  any  such  combination  or  con- 
spiracy commits  an  unlawful  act  that  is  an 
offense  described  In  section  1764  of  title  18, 
United  States  Code.". 

Sec.  390.  The  second  sentence  of  section  73 
of  the  Wilson  Tariff  Act,  as  amended  (15 
U.S.C.  8) ,  Is  amended  to  read:  "Every  person 
who  Is  or  shall  hereafter  be  engaged  In  the 
importation  of  goods  or  any  commodity  from 
any  foreign  country  in  violation  of  this  sec- 
tion, or  who  shall  combine  or  conspire  with 
another  to  violate  the  same.  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec  391.  The  second  paragraph  of  section  3 
of  the  Act  of  June  19,  1936  (15  U.S.C.  13a) 
(commonly  known  as  the  Boblnson-Patman 
Price  Discrimination  Act) ,  is  amended  to  read 
as  follows: 

"A  person  who  violates  a  provision  of  this 
section  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  392.  The  Clayton  Act,  as  amended  (15 
U.S.C.  12  et  seq.),  as  amended  as  follows: 

(a)  Section  1(a)  (U.S.C.  12(a) )  is  amended 
by  adding  after  the  words  "  'Antitrust  laws,' 
as  used  herein.  Includes"  the  words  "section 
1764  of  title  18,  United  States  Code, ". 

(b)  Section  10  (15  U.S.C.  20)  Is  amended. 
(1)   by  amending  the  second  paragraph  to 

read  as  follows: 

"Any  person  who  shall  do  anything  to  pre- 
vent anyone  from  bidding,  or  shall  do  any 
act  to  prevent  free  and  fair  competition 
among  the  bidders  or  those  desiring  to  bid. 
shall  be  punished  as  prescribed  In  this  sec- 
tion"; and 

(2)   by  amending  the  last  sentence  to  read 

as  follows: 

"Whoever  shall  knowingly  violate  this  sec- 
tion shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  11(1).  Is  amended  (15  U.S.C. 
21(1)).  is  amended  by  deleting  "offense" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "violation". 

(d)  Section  13  (15  U.S.C.  23)  Is  amended 
by  deleting  "case,  civil  or  criminal."  and  In- 
serting In  lieu  thereof  "civil  case". 

(e)  Section  14  (15  U.S.C.  24)  Is  repealed. 
Sec.  393.  The  Federal  Trade  Commission 

Act.   as  amended    (15  U.S.C.  41   et  seq).   Is 
amended  as  follows: 

(a)  Section  4.  as  amended  (15  U.S.C.  44). 
is  amended  by  adding  after  the  words  "  'Anti- 
trust Acts'  means"  the  words  "section  1764 
of  title  18.  United  States  Code.". 

(b)  Section  5(1).  as  amended  (15  U.S.C. 
45(1) ) .  Is  amended  by  deleting  "offense"  each 
time  It  appears  and  Inserting  In  lieu  thereof 
"violation". 

(c)  Section  10.  as  amended  (15  U.S.C.  50). 
Is  amended : 

(1)  by  deleting  the  first  paragraph: 

(2)  by  amending  the  second  paragraph  to 
read  as  follows : 

"Except  as  provided  In  sections  1333.  1343. 
and  1344  of  title  18.  United  States  Code,  a 
person  who  knowingly  makes  a  false  entry  In 
an  account,  record,  or  memorandum  kept  by 
a  corporation  subject  to  this  Act.  or  who 
knowingly  neglects  or  falls  to  make  full,  true, 
and  correct  entries  In  such  accounts,  records, 
or  memoranda  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  corpora- 
tion, or  who  knowingly  removes  out  of  the 
Jurisdiction  of  the  United  States,  or  know- 
ingly mutilates,  alters,  or  by  any  other  means 
falsifies  any  documentary  evidence  of  such 
corporation,  or  who  shall  knowingly  refuse  to 
submit  to  the  Commission  or  to  any  of  Its 
authorized  agents,  for  the  purpose  of  Inspec- 
tion and  taking  copies,  any  documentary  evi- 
dence of  such  corporation  In  his  possession  or 
within  his  control,  is  guilty  of  a  Class  A  mis- 
demeanor."; and 

(3)  by  amending  the  last  paragraph  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and.  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  $5,000.  or  by 
Imprisonment  not  exceeding  one  year,  or  by 
fine  and  Imprisonment.  In  the  discretion  of 


the    coiirt"    and    Inserting    in    lieu    thereof 
"guilty  of  a  class  B  misdemeanor". 

(d)  Section  14(a),  as  added  by  section  4 
of  the  Act  of  March  21.  1938  (15  U.S.C.  54 
(a) ),  is  amended: 

(1)  by  deleting  "misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of 
not  more  than  $5,000  or  by  imprisonment 
for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment"  and  Inserting 
In  lieu  thereof  "Class  B  mldemeanor";  and 

(2)  by  deleting  "punishment  shall  be  by  a 
fine  of  not  more  than  $10,(X)0  or  by  impris- 
onment for  not  more  than  one  year,  or  by 
both  such  fine  and  Imprisonment"  and  in- 
serting In  lieu  thereof  "the  person,  partner- 
ship, or  corporation  shall  be  guilty  of  a 
class  A  misdemeanor". 

Sec.  394.  Section  5  of  the  Webb-Pomerene 
Act,  as  amended  (16  U.S.C.  65),  Is  amended 
by  deleting  the  last  sentence  of  the  first 
paragraph. 

Sec  395.  The  Wool  Products  Labeling  Act 
of  1939  (15  U.S.C.  68  et  seq.)  is  amended  as 
follows : 

(a)  The  second  paragraph  of  section  5  (15 
U.S.C.  68c)  is  amended  by  deleting  "wood" 
and  inserting  in  lieu  thereof  "wool". 

(b)  The  first  paragraph  of  section  10  (15 
U.S.C.  68h)   Is  amended  to  read  as  follows: 

"Sec.  10.  Any  person  who  knowingly  vio- 
lates section  3,  5,  8,  or  9(b)  of  this  Act  Is 
guilty  of  a  class  A  misdemeanor.  Nothing 
herein  shall  limit  other  provisions  of  this 
Act.". 

Sec  396.  Section  11(a)  of  the  Pur  Products 
Labeling  Act  (15  U.S.C.  691(a))  Is  amended 
to  read  as  follows : 

"(a)  Any  person  who  knowingly  violates 
section  3.  6.  or  10(b)  of  this  Act  is  guilty  of 
a  class  A  misdemeanor.". 

Sec  397.  Section  11  (a)  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  701 
(a))   Is  amended  to  read  as  follows: 

"(a)  Any  person  who  knowingly  does  an 
act  which  by  section  3.  5.  6.  9.  or  10(b)  Is 
declared  to  be  unlawful  is  guilty  of  a  class 
A  misdemeanor.  Nothing  In  this  section  shall 
limit  any  other  provision  of  this  Act.". 

Sec  398.  The  Act  of  September  18.  1916  (15 
U.S.C.  71  et  seq.).  is  amended  as  follows: 

(a)  The  second  paragraph  of  section  801 
(15  U.S.C.  72)  is  amended  to  read  as  follows: 

"Any  person  who  violates  this  section  Is 
guilty  of  a  Class  A  misdemeanor.". 

(b)  Section  805  (15  U.S.C.  76)  Is  amended 
by  deleting  "or  persons  who  shall  Import,  or 
attempt  or  conspire  to  Import,  or  be  con- 
cerned In  Importing,  such  article  or  articles. 
Into  the  United  States  contrary  to  the  pro- 
hibition In  such  proclamation,  shall  be  liable 
to  a  fine  of  not  less  than  $2,000  nor  more 
than  $50,000.  or  to  Imprisonment  not  to  ex- 
ceed two  years,  or  both,  in  the  discretion 
of  the  court"  and  Inserting  In  lieu  thereof 
"who  shall  Import  such  article  Into  the 
United  States  contrary  to  the  prohibition  In 
such  proclamation  shall  be  guilty  of  a  Class 
A  misdemeanor,  except  that  the  maximum 
fine  for  an  Individual  shall  be  $50,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
Is  higher". 

(c)  Section  805  (15  U.S.C.  77)  Is  amended: 
(1)  by  deleting  "or  persons  who  shall  fur- 
nish or  attempt  or" conspire  to  furnish  or  be 
concerned  In  furnishing  or  In  the  conceal- 
ment of  furnishing  facilities  or  privileges  to 
ships  or  persons  contrary  to  the  prohibition 
In  such  proclamation  shall  be  liable  to  a  fine 
of  not  less  than  $2,000  nor  more  than  $50,000 
or  to  Imprisonment  not  to  exceed  two  years, 
or  both.  In  the  discretion  of  the  court"  In 
the  second  paragraph  and  Inserting  In  lieu 
thereof  "who  furnishes  or  conceals  the  fur- 
nishing of  facilities  or  privileges  to  ships  or 
persons  contrary  to  the  prohibition  In  such 
proclamation  is  guilty  of  a  Class  A  misde- 
meanor, except  that  the  maximum  fine  for 
an  Individual  shall  be  $50,000  or  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18.  United  States  Code,  whichever  Is 
higher";  and 


(2)  by  deleting  "shall  be  severally  liable 
to  a  fine  of  not  less  than  $2.(X)0  nor  more 
than  $10,000,  or  to  imprisonment  not  to  ex- 
ceed two  years,  or  both"  in  the  third  para- 
graph and  inserting  in  lieu  thereof  'shall 
each  be  guilty  of  a  Class  A  misdemeanor". 

Sec  399.  The  SecurlUes  Act  of  1933,  as 
amended  (15  U.S.C.  77a  et  seq.),  is  amended 
as  follows : 

(a)  Section  8(d),  as  amended  (15  U.S.C. 
77h(d)),  is  amended  by  deleting  the  word 
"untrue"  in  the  first  sentence  and  Inserting 
In  lieu  thereof  "false". 

(b)  Section  10(b),  as  amended  (15  U5.C. 
77j(b) ) ,  Is  amended  by  deleting  "untrue"  In 
the  third  sentence  and  Inserting  in  lieu 
thereof  "false". 

(c)  Section  11,  as  amended  (15  U.S.C.  77k), 
Is  amended : 

(1)  by  deleting  the  word  "untrue"  wher- 
ever it  appears  in  subsection  (a)  and  insert- 
ing in  lieu  thereof  "false"; 

(2)  by  deleting  "untruth"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "falsity"; 
and 

(3)  by  deleting  "untrue"  wherever  It  ap- 
pears in  subsection  (b)  (3)  and  Inserting  in 
lieu  thereof  "false". 

(d)  Section  12,  as  amended  (15  U.S.C.  771), 
is  amended : 

(1)  by  deleting  "untrue"  In  paragraph  (2) 
and  inserting  in  lieu  thereof  "false";  and 

(2)  by  deleting  "untruth"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "falsity". 

(e)  Section  13.  as  amended  (16  VS.C. 
77m),  is  amended  by  deleting  "untrue"  In 
the  first  sentence  and  inserting  in  lieu  there- 
of "false". 

(f)  Section  17(a)(2).  as  amended  (IS 
U.S.C.  77q(a)(2)),  is  amended  by  deleting 
"untrue"  and  inserting  in  lieu  thereof 
"false". 

(g)  Section  20(b).  as  amended  (15  U.S.C. 
77t(b)).  is  amended: 

(1)  by  deleting  "under  thU  title"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"under  section  1761  of  title  18,  United  SUtes 
Code";  and 

(2)  by  deleting  the  third  sentence. 

(h)  Section  22(a),  as  amended  (15  U.S.C. 
77v(a)).  Is  amended  by  deleting  the  words 
"offenses  and"  in  the  first  sentence. 

(1)  Section  23  (15  U.S.C.  77w)  Is  amended 
by  deleting  "an  untrue"  and  inserting  in  lieu 
thereof  "a  false". 

(J)  Section  24  (15  U.S.C.  77x)  is  amended 
to  read  as  follows : 

"Sec  24.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  6.  17.  or  23  of  this 
title  commits  an  unlawful  act  that  is  an  of- 
fense described  in  section  1761  of  title  18. 
United  States  Code.  A  person  who  knowingly 
violates  section  6(d)  of  this  title  Is  guilty  of  a 
Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading.  In 
a  registration  statement,  offering  circular, 
anpllcatlon.  report,  or  other  document  filed 
or  required  to  be  filed,  or  kept  or  required  to 
be  kept,  under  this  title,  commits  an  unlaw- 
ful act  that  Is  an  offense  described  In  section 
1761(a)(2)    of  title  18.  United  States  Code. 

"(c)  A  person  who  engaees  In  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  6(d)).  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commission  there- 
under, the  violation  of  which  Is  made  unlaw- 
ful or  the  observance  of  which  Is  required.  Is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  400.  The  Trust  Indenture  Act  of  1939. 
as  amended  (15  U.S.C.  77aaa).  U  amended  as 
follows: 

(a)  Section  321(b) .  as  added  by  the  Act  of 
August  3.  1939  (15  U.S.C.  77uuu(b)),  Is 
amended  bv  adding  before  the  period  at  the 
end  of  the  last  sentence  the  words  "or  section 
1761  of  title  18.  United  States  Code". 

(b)  Section  322(b).  as  added  bv  the  Act  of 
August    3.    1939     (16    U.S.C.    77vvv(b)),    is 
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who  are  Illegally  in  the  country,  and  former 
citizens  who  have  renounced  their  citizen- 
ship, constitutes — 

"(1)  a  burden  on  commerce  or  threat  af- 
fecting the  free  flow  of  commerce, 

"(2)  a  threat  to  the  safety  of  the  Presi- 
dent of  the  United  States  and  Vice  President 
of  the  United  States, 

"(3)  an  Impediment  or  threat  to  the  exer- 
cise of  free  speech  and  the  free  exercise  of 
a  religion  guaranteed  by  the  first  amend- 
ment to  the  Constitution  of  the  United 
States,  and 

"(4)  a  threat  to  the  continued  and  effec- 
tive operation  of  the  Government  of  the 
United  States  and  of  the  government  of  each 
State  guaranteed  by  article  rv  of  the  Consti- 
tution. 

"Sec.  1202.  (a)   Any  person  who — 

"(1)  has  been  convicted  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  of  a  felony,  or 

"(2)  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  or 

"(3)  has  been  adjudged  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  being  mentally  Incompe- 
tent, or 

"(4)  having  been  a  citizen  of  the  United 
States  has  renounced  his  citizenship,  or 

"(5)  being  an  alien  is  illegally  or  unlaw- 
fully In  the  United  States,  or 

"(6)  Is  an  unlawful  user  of  or  addicted 
to  marihuana  or  any  depressant  or  stimu- 
lant substance  or  narcotic  drug  as  those 
terms  are  defined  In  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802). 
and  who  receives,  possesses,  or  transports  any 
firearms  commits  an  unlawful  act  that  is  an 
offense  described  In  section  1822(a)  (4)  of 
title  18,  United  States  Code. 

"(b)  Any  Individual  who  to  his  knowledge 
and  while  being  employed  by  any  person 
who — 

"(1)  has  been  convicted  by  a  court  of  the 
United  Stated  or  of  a  State  or  any  political 
subdivision  thereof  of  a  felony,  or 

"(2)  has  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  or 

"(3)  has  been  adjudged  by  a  court  of  the 
United  States  or  of  a  State  or  any  political 
subdivision  thereof  of  being  roent«aiy  incom- 
petent, or 

"(4)  having  been  a  citizen  of  the  United 
States  has  renounced  his  citizenship,  or 

"(6)  being  an  alien  Is  illegally  or  unlaw- 
fully in  the  United  States,  or 

"(6)  is  an  unlawful  user  of  or  addicted  to 
marihuana  or  any  depressant  or  stimulant  or 
narcotic  drug  as  those  terms  are  defined  In 
section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802),  and  who,  in  the  course  of 
such  employment,  receives,  possesses,  or 
transports  any  firearms  commits  an  unlaw- 
ful act  that  Is  an  offense  described  In  section 
1822(a)  (4)  of  title  18.  United  States  Code. 

"(c)  As  used  in  this  title — 

"(1)  'commerce'  means  travel,  trade,  traf- 
fic, commerce,  transportation,  or  communi- 
cation among  the  several  States,  or  between 
the  District  of  Columbia  and  any  State,  or 
between  any  foreign  country  or  any  territory 
or  possession  and  any  State  or  the  District 
of  Columbia,  or  between  points  In  the  same 
State  but  through  any  other  State  or  the 
District  of  Columbia  or  a  foreign  country: 

"(2)  'felony'  means  any  offense  punishable 
by  imprisonment  for  a  term  exceeding  one 
year,  but  does  not  Include  any  offense  (other 
than  one  Involving  a  firearm  or  explosive) 
classified  as  a  misdemeanor  under  the  laws 
of  a  State  and  punishable  by  a  term  of  Im- 
prisonment of  two  years  or  less; 

"(3)  'firearm'  means  any  weapon  (Includ- 
ing a  starter  gun)  which  will  or  Is  designed 
to  or  may  readily  be  converted  to  expel  a 
projectile  by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  weapon;  or  any 
firearm  muffler  or  firearm  silencer;  or  any 
destructive  device.  Such  term  shall  include 
any  handgun,  rifle,  or  shotgun; 

"(4)  'destructive  device'  means  any  ex- 
plosive. Incendiary,  or  poison  gas  bomb, 
grenade,  mine,  rocket,  missile,  or  similar  de- 


vice; and  includes  any  type  of  weapon  which 
will  or  is  designed  to  or  may  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of 
any  explosive  and  having  any  barrel  with  a 
bore  of  one-half  Inch  or  more  in  diameter; 

"(5)  'handgun'  means  any  pistol  or  revolv- 
er originally  designed  to  be  fired  by  the  use 
of  a  single  hand  which  Is  designed  to  fire  or 
capable  of  firing  fixed  cartridge  ammunition, 
or  any  other  firearm  originally  designed  to  be 
fired  by  the  use  of  a  single  hand; 

"(6)  'shotgun'  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  *the 
energy  of  the  explosive  In  a  fired  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger;  and 

"(7)  'rlfie'  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
the  energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of 
the  trigger. 

"Sec.  1203.  This  title  shall  not  apply  to — 

"(1)  any  prisoner  who  by  reason  of  duties 
connected  with  law  enforcement  has  express- 
ly been  entrusted  with  a  firearm  by  com- 
petent authority  of  the  prison;  and 

"(2)  any  person  who  has  been  pardoned 
by  the  President  of  the  United  States  or  the 
chief  executive  of  a  State  and  has  expressly 
been  authorized  by  the  President  or  such 
chief  executive,  as  the  case  may  be,  to  receive, 
possess,  or  transport  a  firearm.". 

miscellaneous  amendments 

Sec.  384.  Tkansportation  or  Importation 
op  Prison-Made  Qoods. — 

(a)  Except  as  permitted  under  section  3822 
of  title  18.  United  States  Code;  chapters  37 
and  38  of  title  28.  United  States  Code;  and 
any  statute  of  any  State  or  political  .sub- 
division thereof  authorizing  release  of  in- 
mates for  purposes  of  employment;  whoever 
knowingly  transports  in  Interstate  commerce 
or  from  any  foreign  country  into  the  United 
States  any  goods,  wares,  or  merchandise  man- 
ufactured, produced,  or  mined,  wholly  or  In 
part  by  convicts  or  prisoners,  except  con- 
victs or  prisoners  on  parole  or  probation,  or 
in  any  penal  or  reformatory  institution.  Is 
guilty  of  a  Class  A  misdemeanor. 

(b)  Sections  384  and  385  of  this  Act  shall 
not  apply  to  agricultural  commodities  or 
parts  for  the  repair  of  arm  machinery,  nor 
to  commodities  manufactured  In  a  Federal. 
District  of  Columbia,  or  State  Institution  for 
use  by  the  Federal  Government,  or  by  the 
District  of  Columbia,  or  by  any  State  or  polit- 
ical subdivision  of  a  State. 

Sec.  385.  Marking  Packages. — 

(a)  Except  as  permitted  under  section  3822 
of  title  18,  United  States  Code;  chapters  37 
and  38  of  title  28.  United  States  Code;  and 
any  statute  of  any  State  or  political  subdivi- 
sion thereof  authorizing  release  of  Inmates 
for  purposes  of  employment;  all  packages 
containing  any  goods,  wares,  or  merchandise 
manufactured,  produced,  or  mined  wholly  or 
In  part  by  convicts  or  prisoners,  except  con- 
victs or  prisoners  on  parole  or  probation,  or 
In  any  penal  or  reformatory  Institution,  when 
shipped  or  transported  In  Interstate  or  for- 
eign commerce  shall  be  plainly  and  clearly 
marked,  so  that  the  name  and  address  of  the 
shipper,  the  name  and  address  of  the  con- 
signee, the  nature  of  the  contents,  and  the 
name  and  location  of  the  penal  or  reforma- 
tory Institution  where  produced  wholly  or  In 
part  may  be  readily  ascertained  on  an  In- 
spection of  the  outside  of  such  package. 

(b)  Whoever  violates  this  section  Is  guilty 
of  an  Infraction,  and  any  goods,  wares,  or 
merchandise  transported  In  violation  of  this 
section  or  section  384  of  this  Act  shall  be 
forfeited  to  the  United  States,  and  may  be 
seized  and  condemned  by  like  proceedings  as 
those  provided  by  law  for  the  seizure  and 
forfeiture  of  property  Imported  Into  the 
United  States  contrary  to  law. 


Sec.  386.  Transportation  of  Dentures. — 
Whoever  transports  by  mall  or  otherwise  to 
or  within  the  District  of  Columbia,  the  Canal 
Zone  or  any  possession  of  the  United  States 
or  uses  the  malls  or  any  Instrumentality  of 
Interstate  commerce  for  the  purpose  of  send- 
ing or  bringing  into  any  State  or  Territory 
any  set  of  artificial  teeth  or  prosthetic  dental 
appliance  or  other  denture,  constructed  from 
any  cast  or  impression  made  by  any  person 
other  than,  or  without  the  authorization  or 
prescription  of,  a  person  licensed  to  prac- 
tice dentistry  under  the  laws  of  the  place 
Into  which  such  denture  is  sent  or  brought, 
where  such  laws  prohibit: 

(1)  the  taking  of  Impressions  or  casts  of 
the  human  mouth  or  teeth  by  a  person  not 
licensed  under  such  laws  to  practice  den- 
tistry; 

(2)  the  construction  or  supply  of  dentures 
by  a  person  other  than,  or  without  the  au- 
thorization or  prescription  of  a  person  li- 
censed under  such  laws  ta  practice  dentistry; 
or 

(3)  the  construction  or  supply  of  dentures 
from  Impressions  or  casts  made  by  a  person 
not  licensed  under  such  laws  to  practice 
dentistry — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec.  387.  False  Weather  Reports. — 

Whoever  knowingly  Issues  or  publishes  any 
counterfeit  weather  forecast  or  warning  of 
weather  conditions  falsely  representing  such 
forecast  or  warning  to  have  been  Issued  or 
published  by  the  National  Weather  Service, 
United  States  Signal  Service,  or  other  branch 
of  the  Government  service.  Is  guilty  of  a 
Class  C  misdemeanor. 

Sec.  388.  The  Act  of  October  9, 1962,  entitled 
"An  Act  to  provide  criminal  penalties  for 
trafficking  in  phonograph  records  bearing 
forged  or  countrefelt  labels,"  as  amended,  is 
amended  by  striking  all  after  the  enacting 
clause  and  inserting  In  lieu  thereof  the  fol- 
lowing : 

"(a)  Whoever  knowingly  and  with  fraudu- 
lant  Intent  transports,  cause  to  be  trans- 
ported, receives,  sells,  or  offers  for  sale  In  in- 
terstate or  foreign  commerce  any  phonograph 
record,  disk.  wire.  tape.  film,  or  other  article 
on  which  sounds  are  recorded,  to  which  or 
upon  which  Is  stamped,  pasted  or  affixed  any 
forged  or  countrefelt  label,  knowing  the  label 
to  have  bene  falsely  made,  forged,  or  counter- 
felted.  Is  guilty  cf  a  Class  A  misdemeanor  for 
the  first  offense.  A  second  or  subsequent  of- 
fense Is  a  Class  E  felony. 

"(b)  When  a  person  Is  convicted  of  a  vio- 
lation of  subsection  (a),  the  court  In  Its 
Judgment  of  conviction  shall.  In  addition  to 
the  penalty  therein  prescribed,  order  the  for- 
feiture and  destruction  or  other  disposition 
of  all  counterfeit  labels  and  all  articles  to 
which  counterfeit  labels  have  been  affixed  or 
which  were  Intended  to  have  such  labels 
affixed. 

"(c)  Except  to  the  extent  that  they  are 
Inconsistent  with  the  provisions  of  this  sec- 
tion, all  provisions  of  section  509  of  title  17, 
United  States  Code,  are  applicable  to  viola- 
tions of  subsection  (a) .". 

Sec.  389.  The  Sherman  Act.  as  amended 
(15  U.S.C.  1  et  seq.) ,  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  1,  as 
amended  (16  U.S.C.  1),  is  amended  to  read: 
"Every  person  who  shall  make  any  contract 
or  engage  in  any  combination  or  conspiracy 
declared  by  this  Act  to  be  illegal  commits  an 
unlawful  act  that  is  an  offense  described  In 
section  1764  of  title  18.  United  States  Code.". 

(b)  Section  2,  as  amended  (15  U.S.C.  2),  is 
amended  by  deleting  "shall  be  deemed  guilty 
of  a  felony,  and,  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  one  mil- 
lion dollars  If  a  corporation,  or,  if  any  other 
person,  one  hundred  thousand  dollars,  or  by 
Imprisonment  not  exceeding  three  years,  or 
by  both  said  punishments.  In  the  discretion 
of  the  court"  and  inserting  in  lieu  thereof 
"commits  an  unlawful  act  that  Is  an  offense 
described  in  section  1764  of  title  18,  United 
States  Code". 
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(c)  The  second  sentence  of  section  3,  as 
amended  (15  U.S.C.  3),  Is  amended  to  read: 
"Every  person  who  makes  any  such  contract 
or  engages  In  any  such  combination  or  con- 
spiracy commits  an  unlawful  act  that  is  an 
offense  described  In  section  1764  of  title  18, 
United  States  Code.". 

Sec.  390.  The  second  sentence  of  section  73 
of  the  Wilson  Tariff  Act,  as  amended  (15 
U.S.C.  8) ,  Is  amended  to  read:  "Every  person 
who  Is  or  shall  hereafter  be  engaged  In  the 
importation  of  goods  or  any  commodity  from 
any  foreign  country  in  violation  of  this  sec- 
tion, or  who  shall  combine  or  conspire  with 
another  to  violate  the  same.  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec  391.  The  second  paragraph  of  section  3 
of  the  Act  of  June  19,  1936  (15  U.S.C.  13a) 
(commonly  known  as  the  Boblnson-Patman 
Price  Discrimination  Act) ,  is  amended  to  read 
as  follows: 

"A  person  who  violates  a  provision  of  this 
section  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  392.  The  Clayton  Act,  as  amended  (15 
U.S.C.  12  et  seq.),  as  amended  as  follows: 

(a)  Section  1(a)  (U.S.C.  12(a) )  is  amended 
by  adding  after  the  words  "  'Antitrust  laws,' 
as  used  herein.  Includes"  the  words  "section 
1764  of  title  18,  United  States  Code, ". 

(b)  Section  10  (15  U.S.C.  20)  Is  amended. 
(1)   by  amending  the  second  paragraph  to 

read  as  follows: 

"Any  person  who  shall  do  anything  to  pre- 
vent anyone  from  bidding,  or  shall  do  any 
act  to  prevent  free  and  fair  competition 
among  the  bidders  or  those  desiring  to  bid. 
shall  be  punished  as  prescribed  In  this  sec- 
tion"; and 

(2)   by  amending  the  last  sentence  to  read 

as  follows: 

"Whoever  shall  knowingly  violate  this  sec- 
tion shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  11(1).  Is  amended  (15  U.S.C. 
21(1)).  is  amended  by  deleting  "offense" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "violation". 

(d)  Section  13  (15  U.S.C.  23)  Is  amended 
by  deleting  "case,  civil  or  criminal."  and  In- 
serting In  lieu  thereof  "civil  case". 

(e)  Section  14  (15  U.S.C.  24)  Is  repealed. 
Sec.  393.  The  Federal  Trade  Commission 

Act.   as  amended    (15  U.S.C.  41   et  seq).   Is 
amended  as  follows: 

(a)  Section  4.  as  amended  (15  U.S.C.  44). 
is  amended  by  adding  after  the  words  "  'Anti- 
trust Acts'  means"  the  words  "section  1764 
of  title  18.  United  States  Code.". 

(b)  Section  5(1).  as  amended  (15  U.S.C. 
45(1) ) .  Is  amended  by  deleting  "offense"  each 
time  It  appears  and  Inserting  In  lieu  thereof 
"violation". 

(c)  Section  10.  as  amended  (15  U.S.C.  50). 
Is  amended : 

(1)  by  deleting  the  first  paragraph: 

(2)  by  amending  the  second  paragraph  to 
read  as  follows : 

"Except  as  provided  In  sections  1333.  1343. 
and  1344  of  title  18.  United  States  Code,  a 
person  who  knowingly  makes  a  false  entry  In 
an  account,  record,  or  memorandum  kept  by 
a  corporation  subject  to  this  Act.  or  who 
knowingly  neglects  or  falls  to  make  full,  true, 
and  correct  entries  In  such  accounts,  records, 
or  memoranda  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  corpora- 
tion, or  who  knowingly  removes  out  of  the 
Jurisdiction  of  the  United  States,  or  know- 
ingly mutilates,  alters,  or  by  any  other  means 
falsifies  any  documentary  evidence  of  such 
corporation,  or  who  shall  knowingly  refuse  to 
submit  to  the  Commission  or  to  any  of  Its 
authorized  agents,  for  the  purpose  of  Inspec- 
tion and  taking  copies,  any  documentary  evi- 
dence of  such  corporation  In  his  possession  or 
within  his  control,  is  guilty  of  a  Class  A  mis- 
demeanor."; and 

(3)  by  amending  the  last  paragraph  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and.  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  $5,000.  or  by 
Imprisonment  not  exceeding  one  year,  or  by 
fine  and  Imprisonment.  In  the  discretion  of 


the    coiirt"    and    Inserting    in    lieu    thereof 
"guilty  of  a  class  B  misdemeanor". 

(d)  Section  14(a),  as  added  by  section  4 
of  the  Act  of  March  21.  1938  (15  U.S.C.  54 
(a) ),  is  amended: 

(1)  by  deleting  "misdemeanor,  and  upon 
conviction  shall  be  punished  by  a  fine  of 
not  more  than  $5,000  or  by  imprisonment 
for  not  more  than  six  months,  or  by  both 
such  fine  and  imprisonment"  and  Inserting 
In  lieu  thereof  "Class  B  mldemeanor";  and 

(2)  by  deleting  "punishment  shall  be  by  a 
fine  of  not  more  than  $10,(X)0  or  by  impris- 
onment for  not  more  than  one  year,  or  by 
both  such  fine  and  Imprisonment"  and  in- 
serting In  lieu  thereof  "the  person,  partner- 
ship, or  corporation  shall  be  guilty  of  a 
class  A  misdemeanor". 

Sec.  394.  Section  5  of  the  Webb-Pomerene 
Act,  as  amended  (16  U.S.C.  65),  Is  amended 
by  deleting  the  last  sentence  of  the  first 
paragraph. 

Sec  395.  The  Wool  Products  Labeling  Act 
of  1939  (15  U.S.C.  68  et  seq.)  is  amended  as 
follows : 

(a)  The  second  paragraph  of  section  5  (15 
U.S.C.  68c)  is  amended  by  deleting  "wood" 
and  inserting  in  lieu  thereof  "wool". 

(b)  The  first  paragraph  of  section  10  (15 
U.S.C.  68h)   Is  amended  to  read  as  follows: 

"Sec.  10.  Any  person  who  knowingly  vio- 
lates section  3,  5,  8,  or  9(b)  of  this  Act  Is 
guilty  of  a  class  A  misdemeanor.  Nothing 
herein  shall  limit  other  provisions  of  this 
Act.". 

Sec  396.  Section  11(a)  of  the  Pur  Products 
Labeling  Act  (15  U.S.C.  691(a))  Is  amended 
to  read  as  follows : 

"(a)  Any  person  who  knowingly  violates 
section  3.  6.  or  10(b)  of  this  Act  is  guilty  of 
a  class  A  misdemeanor.". 

Sec  397.  Section  11  (a)  of  the  Textile  Fiber 
Products  Identification  Act  (15  U.S.C.  701 
(a))   Is  amended  to  read  as  follows: 

"(a)  Any  person  who  knowingly  does  an 
act  which  by  section  3.  5.  6.  9.  or  10(b)  Is 
declared  to  be  unlawful  is  guilty  of  a  class 
A  misdemeanor.  Nothing  In  this  section  shall 
limit  any  other  provision  of  this  Act.". 

Sec  398.  The  Act  of  September  18.  1916  (15 
U.S.C.  71  et  seq.).  is  amended  as  follows: 

(a)  The  second  paragraph  of  section  801 
(15  U.S.C.  72)  is  amended  to  read  as  follows: 

"Any  person  who  violates  this  section  Is 
guilty  of  a  Class  A  misdemeanor.". 

(b)  Section  805  (15  U.S.C.  76)  Is  amended 
by  deleting  "or  persons  who  shall  Import,  or 
attempt  or  conspire  to  Import,  or  be  con- 
cerned In  Importing,  such  article  or  articles. 
Into  the  United  States  contrary  to  the  pro- 
hibition In  such  proclamation,  shall  be  liable 
to  a  fine  of  not  less  than  $2,000  nor  more 
than  $50,000.  or  to  Imprisonment  not  to  ex- 
ceed two  years,  or  both,  in  the  discretion 
of  the  court"  and  Inserting  In  lieu  thereof 
"who  shall  Import  such  article  Into  the 
United  States  contrary  to  the  prohibition  In 
such  proclamation  shall  be  guilty  of  a  Class 
A  misdemeanor,  except  that  the  maximum 
fine  for  an  Individual  shall  be  $50,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
Is  higher". 

(c)  Section  805  (15  U.S.C.  77)  Is  amended: 
(1)  by  deleting  "or  persons  who  shall  fur- 
nish or  attempt  or" conspire  to  furnish  or  be 
concerned  In  furnishing  or  In  the  conceal- 
ment of  furnishing  facilities  or  privileges  to 
ships  or  persons  contrary  to  the  prohibition 
In  such  proclamation  shall  be  liable  to  a  fine 
of  not  less  than  $2,000  nor  more  than  $50,000 
or  to  Imprisonment  not  to  exceed  two  years, 
or  both.  In  the  discretion  of  the  court"  In 
the  second  paragraph  and  Inserting  In  lieu 
thereof  "who  furnishes  or  conceals  the  fur- 
nishing of  facilities  or  privileges  to  ships  or 
persons  contrary  to  the  prohibition  In  such 
proclamation  is  guilty  of  a  Class  A  misde- 
meanor, except  that  the  maximum  fine  for 
an  Individual  shall  be  $50,000  or  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18.  United  States  Code,  whichever  Is 
higher";  and 


(2)  by  deleting  "shall  be  severally  liable 
to  a  fine  of  not  less  than  $2.(X)0  nor  more 
than  $10,000,  or  to  imprisonment  not  to  ex- 
ceed two  years,  or  both"  in  the  third  para- 
graph and  inserting  in  lieu  thereof  'shall 
each  be  guilty  of  a  Class  A  misdemeanor". 

Sec  399.  The  SecurlUes  Act  of  1933,  as 
amended  (15  U.S.C.  77a  et  seq.),  is  amended 
as  follows : 

(a)  Section  8(d),  as  amended  (15  U.S.C. 
77h(d)),  is  amended  by  deleting  the  word 
"untrue"  in  the  first  sentence  and  Inserting 
In  lieu  thereof  "false". 

(b)  Section  10(b),  as  amended  (15  U5.C. 
77j(b) ) ,  Is  amended  by  deleting  "untrue"  In 
the  third  sentence  and  Inserting  in  lieu 
thereof  "false". 

(c)  Section  11,  as  amended  (15  U.S.C.  77k), 
Is  amended : 

(1)  by  deleting  the  word  "untrue"  wher- 
ever it  appears  in  subsection  (a)  and  insert- 
ing in  lieu  thereof  "false"; 

(2)  by  deleting  "untruth"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "falsity"; 
and 

(3)  by  deleting  "untrue"  wherever  It  ap- 
pears in  subsection  (b)  (3)  and  Inserting  in 
lieu  thereof  "false". 

(d)  Section  12,  as  amended  (15  U.S.C.  771), 
is  amended : 

(1)  by  deleting  "untrue"  In  paragraph  (2) 
and  inserting  in  lieu  thereof  "false";  and 

(2)  by  deleting  "untruth"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "falsity". 

(e)  Section  13.  as  amended  (16  VS.C. 
77m),  is  amended  by  deleting  "untrue"  In 
the  first  sentence  and  inserting  in  lieu  there- 
of "false". 

(f)  Section  17(a)(2).  as  amended  (IS 
U.S.C.  77q(a)(2)),  is  amended  by  deleting 
"untrue"  and  inserting  in  lieu  thereof 
"false". 

(g)  Section  20(b).  as  amended  (15  U.S.C. 
77t(b)).  is  amended: 

(1)  by  deleting  "under  thU  title"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"under  section  1761  of  title  18,  United  SUtes 
Code";  and 

(2)  by  deleting  the  third  sentence. 

(h)  Section  22(a),  as  amended  (15  U.S.C. 
77v(a)).  Is  amended  by  deleting  the  words 
"offenses  and"  in  the  first  sentence. 

(1)  Section  23  (15  U.S.C.  77w)  Is  amended 
by  deleting  "an  untrue"  and  inserting  in  lieu 
thereof  "a  false". 

(J)  Section  24  (15  U.S.C.  77x)  is  amended 
to  read  as  follows : 

"Sec  24.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  6.  17.  or  23  of  this 
title  commits  an  unlawful  act  that  is  an  of- 
fense described  in  section  1761  of  title  18. 
United  States  Code.  A  person  who  knowingly 
violates  section  6(d)  of  this  title  Is  guilty  of  a 
Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading.  In 
a  registration  statement,  offering  circular, 
anpllcatlon.  report,  or  other  document  filed 
or  required  to  be  filed,  or  kept  or  required  to 
be  kept,  under  this  title,  commits  an  unlaw- 
ful act  that  Is  an  offense  described  In  section 
1761(a)(2)    of  title  18.  United  States  Code. 

"(c)  A  person  who  engaees  In  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  6(d)).  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commission  there- 
under, the  violation  of  which  Is  made  unlaw- 
ful or  the  observance  of  which  Is  required.  Is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  400.  The  Trust  Indenture  Act  of  1939. 
as  amended  (15  U.S.C.  77aaa).  U  amended  as 
follows: 

(a)  Section  321(b) .  as  added  by  the  Act  of 
August  3.  1939  (15  U.S.C.  77uuu(b)),  Is 
amended  bv  adding  before  the  period  at  the 
end  of  the  last  sentence  the  words  "or  section 
1761  of  title  18.  United  States  Code". 

(b)  Section  322(b).  as  added  bv  the  Act  of 
August    3.    1939     (16    U.S.C.    77vvv(b)),    is 
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amended    by    deleting    the    words    "offenses 
and". 

(c)  Section  325.  as  added  by  the  Act  of 
August  3.  1939  (15  U.S.C.  77yyy).  Is  amended 
tc  read  as  follows : 

"Sec.  325.  (a)  A  person  who  knowingly  vio- 
lates section  306  or  324  of  this  title  commits 
an  unlawful  act  that  Is  an  offense  described 
In  section  1761  of  title  18,  United  States  Code. 
A  person  who  knowingly  violates  section  321 
(b)  of  this  title  is  guilty  of  a  Class  B  mis- 
demeanor. 

"(b)  A  person  who  knowingly  makes  a 
false  statement  of  a  material  fact  or  omits  to 
state  a  material  fact  required  to  be  stated  or 
necessary  to  make  a  statement  not  mislead- 
ing. In  an  application,  report,  or  other  docu- 
ment filed  or  required  to  be  filed,  or  kept  or 
required  to  be  kept,  under  this  title,  commits 
an  unlawful  act  that  is  an  offense  described 
In  section  1761(a)(2)  of  title  18,  United 
States  Code. 

"(c)  A  person  who  engages  in  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  321(b)),  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  Is  made 
unlawful  or  the  observance  of  which  is  re- 
quired, is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  401.  Section  8(c)  of  the  Foreign  In- 
vestment Study  Act  of  1974  (15  U.S.C.  7Bb 
note)  is  amended: 

(a)  by  deleting  the  word  "willfully"  wher- 
ever it  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(b)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  tlO,000  or.  If  a  natural 
person,  may  be  imprisoned  for  not  more  than 
one  year  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly  par- 
ticipates in  such  violation  may  be  punished 
by  a  like  fine.  Imprisonment,  or  both"  and 
inserting  In  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

Sec.  402.  The  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78a  et  seq).  Is 
amended  as  follows: 

(a)  Section  3(a)  (39)  (E),  as  amended  (15 
U.S.C.  78c(a)  (39)  (E) ).  U  a^nended  by  delet- 
ing "willfully". 

(b)  Section  6(b)  (6),  as  amended  (16  U.S.C. 
781(J)),  Is  amended  by  Inserting  after  "the 
words  "regulations  thereunder,"  the  words 
"section  1761  of  title  18.  United  States 
Code.". 

(c)  Section  9(e)  (15  U.S.C.  781(e))  Is 
amended  by  deleting  "willfully"  In  the  first 
sentence. 

(d)  Section  llA(b)(6).  as  added  by  sec- 
tion 7  of  the  Securities  Acts  Amendments  of 
1975  (15  U.S.C.  78k-l(b)  (6) ),  is  amended  by 
adding  after  the  words  "regulations  there- 
under" the  words  "or  of  section  1761  of  title 
18.  United  States  Code". 

(e)  Section  12(J),  as  amended  (16  U.S.C. 
781(J),  Is  amended  by  inserting  after  "the 
Issuer  of  such  security  has"  in  the  first  sen- 
tence the  words  "violated  section  1761  of  title 
18.  United  States  Code,  or  has". 

(f)  Section  IS.  as  amended  (16  U.S.C.  78o). 
is  amended : 

(1)  by  deleting  "willfully"  in  subsection 
(b)(4)(A); 

(3)  by  deleting  the  word  "larceny."  in  sub- 
section (b)  (4)(B)(111); 

(3)  by  deleting  the  words  "counterfeit- 
ing, fraudulent  concealment,  embezzlement, 
fraudulent  conversion,  or  misappropriation 
of  funds,"  in  subsection  (b)  (4)  (B)  (111)  and 
Inserting  In  lieu  thereof  the  words  "or  coun- 
terfeiting of  funds": 

(4)  by  amending  subsection  (b)  (4)  (B)  (Iv) 
to  read  as  follows : 

"(Iv)  Involves  the  violation  of  section  1361, 
1734.  or  1736  of  title  IB,  United  States  Code, 
or  of  subchapter  E  of  chapter  13  or  subchap- 
ter E  of  chapter  17  of  title  18.  United  SUtea 
Code."; 


(5)  by  deleting  "willfully"  in  subsection 
(b)(4)(D); 

(6)  by  inserting  in  subsection  (b)  (4)  (D) 
after  the  word  "violated"  the  words  "section 
1761  of  title  18,  United  States  Code,  or"; 

(7)  by  deleting  in  subsection  (b)(4)(E) 
"willfully  aided,  abetted,  counseled,  com- 
manded. Induced,  or  procured"  and  insert- 
ing in  lieu  thereof  "aided,  abetted,  or  so- 
licited"; and 

(8)  by  deleting  "willfully  to  become,  or  to 
be"  m  subsection  (b)  (6)  and  inserting  In 
lieu  thereof  "engage  In  conduct  in  reckless 
disregard  of  the  fact  that  the  conduct  will 
result  in  his  becoming,  or  being";  , 

(g)  Section  ISA,  as  added  by  section  1  of 
the  Act  of  June  IS,  1938,  and  amended  (15 
U.S.C.  780-3).  is  amended: 

(1)  by  adding  after  the  words  "regulations 
thereunder."  in  subsection  (b)(2)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(2)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (b)  (7)  the  words 
"section  1761  of  title  18,  United  States 
Code.";  and 

(3)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (h)  (1)  the  words 
"section  1761  of  title  18.  United  States 
Code.". 

(h)  Section  ISB,  as  added  by  section  13 
of  the  Securities  Acts  Amendments  of  1975 
(15  U.S.C.  780-4).  is  amended: 

(1)  by  deleting  "willfully  to  become,  or  to 
be"  In  subsection  (c)(4)  and  inserting  in 
lieu  thereof  "engage  in  conduct  in  reckless 
disregard  of  the  fact  that  the  conduct  will 
result  In  his  becoming,  or  being";  and 

(2)  by  deleting  "willfully"  in  subsection 
(c)(8). 

(1)  Section  19,  as  amended  (15  U.S.C.  788). 
is  amended: 

( 1 )  by  adding  after  the  words  "regulations 
thereunder."  In  subsection  (e)(1)(A)  the 
words  "section  1761  of  title  18,  United  States 
Code."; 

(2)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (h)(1)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(3)  by  deleting  "w.Ulfully"  In  subsection 
(h)(2); 

(4)  by  adding  after  the  words  "this  title," 
In  subsection  (h)(2)(A)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(5)  by  adding  after  the  words  "this  title," 
In  subsection  (h)(2)(B)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(6)  by  deleting  "willfully"  in  subsection 
(h)(3): 

(7)  by  adding  after  the  words  "this  title." 
in  subsection  (h)(3)(A)  the  words  "section 
1761  of  title  18,  United  States  Code,"; 

(8)  by  adding  after  the  words  "this  title." 
In  subsection  (h)(3)(B)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(9)  by  deleting  the  word  "willfully"  the 
first  time  It  appears  In  subsection  (h)(4); 

(10)  by  adding  after  the  v/ords  "regula- 
tions thereunder,"  m  subsection  (h)(4)  the 
words  "section  1761  of  title  18,  United  States 
Code.";  and 

(11)  by  deleting  the  word  "willfully"  the 
second  time  It  appears  In  subsection  (h)  (4) 
and  inserting  in  lieu  thereof  the  word 
"knowingly". 

(])  Section  21.  as  amended  (16  U.S.C.  78u). 
is  amended : 

(1)  by  adding  after  the  words  "regulations 
thereunder."  In  subsection  (a)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(2)  by  repealing  the  last  sentence  of  sub- 
section (c); 

(3)  by  adding  after  the  words  "regulatloiu 
thereunder,"  in  subsection  (d)  the  words 
"section  1761(a)(1)(C).  (a)(2UC),  (a)(3), 
or  (a)(4)(A)  of  title  18.  United  States 
Code,"; 


(4)  by  adding  after  the  words  "orders 
thereunder,"  each  time  they  appear  In  sub- 
section (e)  the  words  "section  1761(a)(1) 
(C) ,  (a)  (2)  (C) ,  (a)  (3) ,  or  (a)  (4)  (A)  of  title 
18,  United  States  Code,";  and 

(6)  by  deleting  the  words  "and  the  Se- 
curities Investor  Protection  Act  of  1970  (16 
U.S.C.  78aaa  et  seq.),"  In  subsection  (g) 
and  Inserting  in  lieu  thereof  "the  Securities 
Protection  Act  of  1970  (15  U.S.O.  78aaa  et 
seq.)  and  section  1761  of  title  18,  United 
States  Code". 

(k)  Section  27,  as  amended  (15  U.S.C. 
78aa).  Is  amended: 

(1)  by  deleting  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  Inserting  In  lieu  thereof 
"any  district  wherein  an  act  or  transaction 
constituting  the  violation  occurred". 

(1)  Section  32(a),  as  amended  (15  U.S.C. 
78ff(a) ),  is  amended  to  read  as  follows: 

"(a)(1)  A  person  who  knowingly  violates 
a  provision  of  section  7(c),  7(d),  7(f),  9(a) 
(2),  9(a)(3),  9(a)(4),  9(a)(5),  10(a),  or  10 
(b)  by  violating  a  provision  of  17  CPJl. 
Sec.  240.10b-S,  14(a)  by  violating  a  provision 
of  17  CFR  Sec.  240.14a-9.  14(c)  by  violating 
a  provision  of  17  CPR  Sec.  240.14C-6,  14(e), 
ie(a),  or  16(c)  of  this  title  commits  an 
unlawful  act  that  is  an  offense  described  In 
section  1761  of  title  18,  United  States  Code. 

"(2)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading.  In 
an  application,  report,  or  document  filed  or 
required  to  be  filed,  or  kept  or  required  to  be 
kept,  under  this  title,  or  required  by  any  self- 
regulatory  organization  In  connection  with 
an  application  for  membership  or  participa- 
tion therein  or  to  become  associated  with  a 
member  thereof,  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1761 
(a)(2)   of  title  18.  United  States  Code. 

"(3)  A  person  who  knowingly  violates  sec- 
tion 4(a)  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.  A  person  who  knowingly 
violates  section  24(c)  of  this  Act  is  guilty  of 
a  Class  B  misdemeanor. 

"(4)  A  person  who  engages  in  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (except 
section  4(a)  or  24(b) ).  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  Is  made 
unlawful  or  the  observance  of  which  is  re- 
quired. Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  403.  Section  10(c)  of  the  Securities 
Investor  Protection  Act  of  1970  (15  U.S.C. 
78JJJ(c))  Is  amended  by  deleting  "shall  be 
fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  five  years  or  both"  and  Insert- 
ing in  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offense  described  In  section  1731 
of  title  18,  United  States  Code." 

Sec.  404.  The  Public  Utility  Holding  Com- 
pany Act  of  1935.  as  amended  (15  U.S.C.  79 
et  seq.).  Is  amended  as  follows: 

(a)  Section  18,  as  amended  (15  U.S.C.  79r), 
Is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (d);  and 

(2)  by  adding  after  the  words  "this  title" 
In  the  last  sentence  of  subsection  (f)  the 
words  "or  section  1761  of  title  18.  United 
States  Code". 

(b)  Section  22(c)  (15  U.S.C.  79v(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  offense  de- 
scribed In  this  section  Is  a  Class  B  mis- 
demeanor.". 

(c)  Section  25,  as  amended  (15  U.S.C.  79y). 
Is  amended: 

(1)  by  repealing  the  second  sentence;  and 

(2)  by  deleting  the  words  "any  such  dis- 
trict" In  the  third  sentence  and  inserting  In 
lieu  thereof  "any  district  wherein  any  act 
or  transaction  constituting  the  violation 
occurred". 
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(d)  Section  29  (15  U.S.C.  79z-3)  Is  amend- 
ed to  read  as  follows : 

"Sec.  29.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  12(h)  or  17(a)  of 
this  title  commits  an  unlawful  act  that  is  &d. 
offense  described  in  section  1761  of  title  18, 
United  States  Code.  A  person  who  knowingly 
violates  a  provision  of  section  22(b)  of  this 
title  is  guilty  of  a  Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  nec- 
essary to  make  a  statement  not  misleading, 
in  an  application,  report,  document,  account, 
or  record  filed  or  required  to  be  filed,  or  kept 
or  required  to  be  kept,  under  this  title,  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed in  section  1761(a)(2)  of  title  18. 
United  States  Code. 

"(c)  A  person  who  engages  In  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  22(b) ) ,  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commtssdon  there- 
under, the  violation  of  which  is  made  unlaw- 
ful or  the  observance  of  which  is  required,  is 
guilty  of  a  Class  A  mLsdemeanor.". 

Sec.  405.  The  Investment  Company  Act  of 
1940,  as  amended  (IS  U.S.C.  80a-l  et  seq).  is 
amended  as  follows: 

(a)  Section  9(b).  as  amended  (15  U.S.C. 
80a-9(b)),  is  amended: 

(1)  by  deleting  "willfully"  in  paragraph 
(1): 

(2)  by  deleting  "willfully"  In  paragraph 
(2);  and 

(3)  by  deleting  "willfully  aided,  abetted, 
counseled,  commanded.  Induced,  or  procured" 
In  paragraph  (3)  and  Inserting  in  lieu  there- 
of "aided,  abetted,  or  solicited". 

(b)  Section  30(f)  ( 15  U.S.C.  80a-29{f) )  is 
amended  by  adding  after  the  words  "section 
16  of  the  Securities  Exchange  Act  of  1934"  the 
words  "or  section  1761(a)(3)  of  title  18. 
United  States  Code,". 

(c)  Section  34  (15  U.S.C.  80a-33)  is 
amended : 

(1)  by  deleting  "willfully  to  destroy,  muti- 
late, or  alter"  In  subsection  (a)  and  inserting 
in  lieu  thereof  "to  engage  in  conduct  In  reck- 
less disregard  of  the  fact  that  the  conduct 
destroys,  mutilates,  or  alters". 

(2)  by  deleting  "untrue"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "false". 

(d)  Section  37  (15  U.S.C.  80a-36)  Is  re- 
pealed. 

(e)  Section  42,  as  amended  (16  U.S.C.  80a- 
41) .  is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (c) ;  and 

(2)  by  adding  after  the  words  "under  this 
title"  in  the  last  sentence  of  subsection  (e) 
the  words  "or  under  section  1761  of  title  18. 
United  States  Code". 

(f)  Section  44,  as  amended  (15  U.S.C.  80a- 
43 ) ,  Is  amended : 

(1)  by  repealing  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  in  the 
fourth  sentence  and  inserting  in  lieu  thereof 
"any  district  wherein  the  defendant  Is  an  In- 
habitant or  maintains  his  principal  office  or 
place  of  business". 

(g)  Section  49  (IS  U.S.C.  80a-48)  Is 
amended  to  read  as  follows : 

"Sec.  49.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  7.  17(a),  17(d), 
17(e).  or  21  of  this  title,  or  knowingly  falls 
to  file  a  report  or  document  required  to  be 
filed  under  section  30(f)  of  this  title,  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed in  section  1761  of  title  18,  United 
States  Code.  A  person  who  knowingly  violates 
a  provision  of  section  45(a)  of  this  title  Is 
guilty  of  a  Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  files  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading  In  a 
registration   statement,    application,    report, 


account,  record,  or  other  document  filed  or 
required  to  be  filed,  or  kept  or  required  to  be 
kept,  under  this  title,  commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1761(a)  (2)  of  title  18,  United  States  Code. 

"(c)  A  person  who  engages  In  conduct  In 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  45(a) ),  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commission  there- 
under, the  violation  of  which  is  made  unlaw- 
ful or  the  observance  of  which  Is  required, 
is  guilty  of  a  Class  A  misdemeanor.". 

Sec  406.  The  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l  et  seq.)  is  amended  as 
follows: 

(a)  Section  203.  as  amended  (15  U.S.C. 
80b-3) .  is  amended: 

(1)  by  deleting  "willfully"  In  subsection 
(e)(1); 

(2)  by  deleting  "larceny,"  In  subsection  (e) 
(2)(C); 

(3)  by  deleting  "counterfeiting,  fraudu- 
lent concealment,  embezzlement,  fraudulent 
conversion,  or  misappropriation"  In  subsec- 
tion (e)  (2)  (C)  and  inserting  in  lieu  thereof 
"or  counterfeiting"; 

(4)  by  deleting  "section  152,  1341.  1342,  or 
1343  or  chapter  25  or  47"  in  subsection  (e)(2) 
(D)  and  inserting  In  lieu  thereof  "section 
1351,  1734,  or  1735.  or  of  subchapter  E  cf 
chapter  13  of  subchapter  E  of  chapter  17"; 

(5)  by  deleting  "willfully"  in  subsection 
(e)(4); 

(6)  by  adding  after  the  words  "this  title," 
in  subsection  (e)  (4)  the  words  "section  1761 
of  title  18,  United  States  Code,"; 

(7)  by  deleting  "willfully  aided,  abetted, 
counseled,  commanded,  induced,  or  pro- 
cured" in  subsection  (e)  (5)  and  inserting  in 
lieu  thereof  "aided,  abetted  or  solicited"; 

(8)  by  adding  after  the  words  "this  title." 
in  subsection  (e)  (5)  the  words  "section  1761 
of  title  18.  United  States  Code.";  and 

(9)  by  deleting  "willfully  to  become,  or 
to  be"  in  the  second  sentence  of  subsection 
(f)  and  Inserting  in  lieu  thereof  "to  engage 
in  conduct  which  recklessly  results  in  his 
becoming,  or  being". 

(b)  Section  207  (15  U.S.C.  80b-7)  Is 
amended  by  deleting  "willfully"  wherever  it 
appears  and  inserting  In  lieu  thereof  "reck- 
lessly". 

(c)  Section  209.  as  amended  (15  U.S.C. 
80b-9),  is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (c); 

(2)  by  deleting  "counseled,  commanded, 
induced,  or  procured,  is  aiding,  abetting, 
counseling,  commanding,  inducing,  or  pro- 
curing, or  is  about  to  aid.  abet,  counsel, 
command.  Induce,  or  procure"  In  subsection 
(e)  and  Inserting  in  lieu  thereof  "or  solicited, 
is  aiding,  abetting,  or  soliciting,  or  Is  about 
to  aid.  abet,  or  solicit";  and 

(3)  by  adding  after  the  words  "under  this 
title"  in  the  last  sentence  of  subsection  (e) 
the  words  "or  under  section  1761  of  title  18. 
United  States  Code". 

(d)  Section  214  (15  U.S.C.  80b-14)  is 
amended : 

(1)  by  deleting  the  second  sentence:  and 

(2)  by  deleting  "any  such  district"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"any  district  in  which  an  act  of  transaction 
constituting  the  violation  occurred". 

(e)  Section  217.  as  amended  (15  U.S.C. 
80b-l7),  Is  amended  to  read  as  follows: 

"Sec.  217.  (a)  A  person  who  knowingly 
violates  a  provision  of  section  206  (1),  (2), 
or  (3)  of  this  title  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1761 
of  title  18,  United  States  Code. 

"(b)  A  person  who  knowingly  files  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading  In 
a  registration,  application,  or  report  filed  or 
required  to  be  filed,  kept  or  required  to  be 
kept,  under  section  203  or  204  of  this  title. 


commits  an  unlawful  act  that  Is  an  offense 
described  in  section  1761(a)(2)  of  title  18. 
United  States  Code. 

"(c)  A  person  who  knowingly  violates  sec- 
tion 210(b)  of  this  Act  is  guilty  of  a  Class  B 
misdemeanor. 

"(d)  A  person  who  engages  in  conduct  In 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  210(b)).  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  is  made 
unlawful  or  the  observance  of  which  is  re- 
quired, is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  407.  The  China  Trade  Act.  1922,  as 
amonded  (15  U.S.C.  141  et  seq.),  is  amended 
as  follows: 

(a)  Section  20(a),  as  amended  (15  XSS.C. 
146a).  is  amended  by  deleting  "(except  as 
provided  by  the  Act  entitled  'An  Act  creating 
a  United  States  Court  for  China  and  pre- 
scribing the  jurisdiction  thereof,'  approved 
June  30,  1906,  as  amended)". 

(b)  The  last  sentence  of  section  18  (15 
U.S.C.  159)  is  amended  to  read:  "Whoever 
violates  a  provision  of  this  section  is  guilty 
of  a  Class  A  misdemeanor.". 

(c)  The  second  sentence  of  section  19  (15 
U.S.C.  159)  Is  amended  to  read;:  "Whoever 
violates  this  section  is  guilty  of  an  Infrac- 
tion.". 

Sec  408.  Section  2  of  the  Act  of  March  4, 

1915  (IS  U.S.C.  235),  is  amended: 

(a)  by  deleting  "willful"  and  inserting  in 
lieu  thereof  "knowing";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  be  liable  to  a  fine  not  to  ex- 
ceed $500,  or  Imprisonment  not  to  exceed  six 
rponf^s.  In  f^e  court  of  the  United  States 
having  jurisdiction"  and  inserting  in  lieu 
thereof   •guilty  of  a  Class  B  misdemeanor". 

Sec.  409.  Section  5  of  the  Act  of  August  23. 

1916  (15  U.S.C.  241).  is  amended  by  deleting 
"desmed  guilty  of  a  misdemeanor  and  be 
liable  to  a  fine  not  exceeding  $100"  and  In- 
serting in  lieu  thereof  "guilty  of  an  infrac- 
tion". 

Sec.  410.  Section  2  of  the  Act  of  February 
21,  1905  (15  U.S.C.  293),  Is  amended  to  read  as 
follows : 

"Sec.  2.  That  a  person  who  knowingly 
violates  a  provision  of  this  Act  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  411.  Section  5(a)  of  the  Act  of 
June  13.  1960.  as  amended  (15  U.S.C.  298(a) ). 
is  amended  to  read  as  follows : 

"(a)  That  a  manufacturer  of  or  a  whole- 
sale or  retail  dealer  in  gold  or  silver  jewelry, 
gold  ware,  sliver  goods  or  silverware,  who 
knowingly  violates  a  provision  of  this  Act  Is 
guilty  of  a  Class  B  misdemeanor.". 

Sec  412.  The  Act  of  December  18.  1971  (16 
use.  330  et  seq),  is  amended  as  follows: 

(a)  Section  3(c)  (15  U.S.C.  330b(c))  is 
amended  by  deleting  "1905  of  Title  18"  and 
inserting  In  lieu  thereof  "9301  of  title  S". 

(b)  Section  5  (15  U.S.C.  330d)  U  amended 
to  read : 

"Sec.  5.  A  person  who  knowingly  violates 
section  2  of  this  Act  is  guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an 
individual  is  $10,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
United  States  Code,  whichever  is  higher.". 

Sec  413.  Section  3  of  the  Act  of  August  9. 
1955  (15  U.S.C.  377).  Is  amended  to  read  as 
follows : 

"Sec  3.  Whoever  violates  a  provision  of  this 
Act  is  guilty  of  a  Class  B  misdemeanor.". 

Sec  414.  The  Small  Business  Act,  as 
amended  (15  U.S.C.  631  et  seq  ).  is  amended 
as  follows : 

(a)  Section  7(e).  as  amended  (15  U.S.C 
636(e)).  is  amended  by  deleting  "319.". 

(b)  Section  16.  as  amended  (16  U.S.C.  645) . 
Is  amended  to  read  as  follows : 

"Sec  16.  Whoever  gives  any  unauthorized 
Information  concerning  any  future  action  or 
plan  of  the  Administration  that  might  affect 
the  value  of  securities  is  guilty  of  a  Class  B 
misdemeanor.". 
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amended    by    deleting    the    words    "offenses 
and". 

(c)  Section  325.  as  added  by  the  Act  of 
August  3.  1939  (15  U.S.C.  77yyy).  Is  amended 
tc  read  as  follows : 

"Sec.  325.  (a)  A  person  who  knowingly  vio- 
lates section  306  or  324  of  this  title  commits 
an  unlawful  act  that  Is  an  offense  described 
In  section  1761  of  title  18,  United  States  Code. 
A  person  who  knowingly  violates  section  321 
(b)  of  this  title  is  guilty  of  a  Class  B  mis- 
demeanor. 

"(b)  A  person  who  knowingly  makes  a 
false  statement  of  a  material  fact  or  omits  to 
state  a  material  fact  required  to  be  stated  or 
necessary  to  make  a  statement  not  mislead- 
ing. In  an  application,  report,  or  other  docu- 
ment filed  or  required  to  be  filed,  or  kept  or 
required  to  be  kept,  under  this  title,  commits 
an  unlawful  act  that  is  an  offense  described 
In  section  1761(a)(2)  of  title  18,  United 
States  Code. 

"(c)  A  person  who  engages  in  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  321(b)),  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  Is  made 
unlawful  or  the  observance  of  which  is  re- 
quired, is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  401.  Section  8(c)  of  the  Foreign  In- 
vestment Study  Act  of  1974  (15  U.S.C.  7Bb 
note)  is  amended: 

(a)  by  deleting  the  word  "willfully"  wher- 
ever it  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(b)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  tlO,000  or.  If  a  natural 
person,  may  be  imprisoned  for  not  more  than 
one  year  or  both;  and  any  officer,  director,  or 
agent  of  any  corporation  who  knowingly  par- 
ticipates in  such  violation  may  be  punished 
by  a  like  fine.  Imprisonment,  or  both"  and 
inserting  In  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor". 

Sec.  402.  The  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78a  et  seq).  Is 
amended  as  follows: 

(a)  Section  3(a)  (39)  (E),  as  amended  (15 
U.S.C.  78c(a)  (39)  (E) ).  U  a^nended  by  delet- 
ing "willfully". 

(b)  Section  6(b)  (6),  as  amended  (16  U.S.C. 
781(J)),  Is  amended  by  Inserting  after  "the 
words  "regulations  thereunder,"  the  words 
"section  1761  of  title  18.  United  States 
Code.". 

(c)  Section  9(e)  (15  U.S.C.  781(e))  Is 
amended  by  deleting  "willfully"  In  the  first 
sentence. 

(d)  Section  llA(b)(6).  as  added  by  sec- 
tion 7  of  the  Securities  Acts  Amendments  of 
1975  (15  U.S.C.  78k-l(b)  (6) ),  is  amended  by 
adding  after  the  words  "regulations  there- 
under" the  words  "or  of  section  1761  of  title 
18.  United  States  Code". 

(e)  Section  12(J),  as  amended  (16  U.S.C. 
781(J),  Is  amended  by  inserting  after  "the 
Issuer  of  such  security  has"  in  the  first  sen- 
tence the  words  "violated  section  1761  of  title 
18.  United  States  Code,  or  has". 

(f)  Section  IS.  as  amended  (16  U.S.C.  78o). 
is  amended : 

(1)  by  deleting  "willfully"  in  subsection 
(b)(4)(A); 

(3)  by  deleting  the  word  "larceny."  in  sub- 
section (b)  (4)(B)(111); 

(3)  by  deleting  the  words  "counterfeit- 
ing, fraudulent  concealment,  embezzlement, 
fraudulent  conversion,  or  misappropriation 
of  funds,"  in  subsection  (b)  (4)  (B)  (111)  and 
Inserting  In  lieu  thereof  the  words  "or  coun- 
terfeiting of  funds": 

(4)  by  amending  subsection  (b)  (4)  (B)  (Iv) 
to  read  as  follows : 

"(Iv)  Involves  the  violation  of  section  1361, 
1734.  or  1736  of  title  IB,  United  States  Code, 
or  of  subchapter  E  of  chapter  13  or  subchap- 
ter E  of  chapter  17  of  title  18.  United  SUtea 
Code."; 


(5)  by  deleting  "willfully"  in  subsection 
(b)(4)(D); 

(6)  by  inserting  in  subsection  (b)  (4)  (D) 
after  the  word  "violated"  the  words  "section 
1761  of  title  18,  United  States  Code,  or"; 

(7)  by  deleting  in  subsection  (b)(4)(E) 
"willfully  aided,  abetted,  counseled,  com- 
manded. Induced,  or  procured"  and  insert- 
ing in  lieu  thereof  "aided,  abetted,  or  so- 
licited"; and 

(8)  by  deleting  "willfully  to  become,  or  to 
be"  m  subsection  (b)  (6)  and  inserting  In 
lieu  thereof  "engage  In  conduct  in  reckless 
disregard  of  the  fact  that  the  conduct  will 
result  in  his  becoming,  or  being";  , 

(g)  Section  ISA,  as  added  by  section  1  of 
the  Act  of  June  IS,  1938,  and  amended  (15 
U.S.C.  780-3).  is  amended: 

(1)  by  adding  after  the  words  "regulations 
thereunder."  in  subsection  (b)(2)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(2)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (b)  (7)  the  words 
"section  1761  of  title  18,  United  States 
Code.";  and 

(3)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (h)  (1)  the  words 
"section  1761  of  title  18.  United  States 
Code.". 

(h)  Section  ISB,  as  added  by  section  13 
of  the  Securities  Acts  Amendments  of  1975 
(15  U.S.C.  780-4).  is  amended: 

(1)  by  deleting  "willfully  to  become,  or  to 
be"  In  subsection  (c)(4)  and  inserting  in 
lieu  thereof  "engage  in  conduct  in  reckless 
disregard  of  the  fact  that  the  conduct  will 
result  In  his  becoming,  or  being";  and 

(2)  by  deleting  "willfully"  in  subsection 
(c)(8). 

(1)  Section  19,  as  amended  (15  U.S.C.  788). 
is  amended: 

( 1 )  by  adding  after  the  words  "regulations 
thereunder."  In  subsection  (e)(1)(A)  the 
words  "section  1761  of  title  18,  United  States 
Code."; 

(2)  by  adding  after  the  words  "regulations 
thereunder,"  in  subsection  (h)(1)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(3)  by  deleting  "w.Ulfully"  In  subsection 
(h)(2); 

(4)  by  adding  after  the  words  "this  title," 
In  subsection  (h)(2)(A)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(5)  by  adding  after  the  words  "this  title," 
In  subsection  (h)(2)(B)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(6)  by  deleting  "willfully"  in  subsection 
(h)(3): 

(7)  by  adding  after  the  words  "this  title." 
in  subsection  (h)(3)(A)  the  words  "section 
1761  of  title  18,  United  States  Code,"; 

(8)  by  adding  after  the  words  "this  title." 
In  subsection  (h)(3)(B)  the  words  "section 
1761  of  title  18.  United  States  Code,"; 

(9)  by  deleting  the  word  "willfully"  the 
first  time  It  appears  In  subsection  (h)(4); 

(10)  by  adding  after  the  v/ords  "regula- 
tions thereunder,"  m  subsection  (h)(4)  the 
words  "section  1761  of  title  18,  United  States 
Code.";  and 

(11)  by  deleting  the  word  "willfully"  the 
second  time  It  appears  In  subsection  (h)  (4) 
and  inserting  in  lieu  thereof  the  word 
"knowingly". 

(])  Section  21.  as  amended  (16  U.S.C.  78u). 
is  amended : 

(1)  by  adding  after  the  words  "regulations 
thereunder."  In  subsection  (a)  the  words 
"section  1761  of  title  18.  United  States 
Code,"; 

(2)  by  repealing  the  last  sentence  of  sub- 
section (c); 

(3)  by  adding  after  the  words  "regulatloiu 
thereunder,"  in  subsection  (d)  the  words 
"section  1761(a)(1)(C).  (a)(2UC),  (a)(3), 
or  (a)(4)(A)  of  title  18.  United  States 
Code,"; 


(4)  by  adding  after  the  words  "orders 
thereunder,"  each  time  they  appear  In  sub- 
section (e)  the  words  "section  1761(a)(1) 
(C) ,  (a)  (2)  (C) ,  (a)  (3) ,  or  (a)  (4)  (A)  of  title 
18,  United  States  Code,";  and 

(6)  by  deleting  the  words  "and  the  Se- 
curities Investor  Protection  Act  of  1970  (16 
U.S.C.  78aaa  et  seq.),"  In  subsection  (g) 
and  Inserting  in  lieu  thereof  "the  Securities 
Protection  Act  of  1970  (15  U.S.O.  78aaa  et 
seq.)  and  section  1761  of  title  18,  United 
States  Code". 

(k)  Section  27,  as  amended  (15  U.S.C. 
78aa).  Is  amended: 

(1)  by  deleting  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  Inserting  In  lieu  thereof 
"any  district  wherein  an  act  or  transaction 
constituting  the  violation  occurred". 

(1)  Section  32(a),  as  amended  (15  U.S.C. 
78ff(a) ),  is  amended  to  read  as  follows: 

"(a)(1)  A  person  who  knowingly  violates 
a  provision  of  section  7(c),  7(d),  7(f),  9(a) 
(2),  9(a)(3),  9(a)(4),  9(a)(5),  10(a),  or  10 
(b)  by  violating  a  provision  of  17  CPJl. 
Sec.  240.10b-S,  14(a)  by  violating  a  provision 
of  17  CFR  Sec.  240.14a-9.  14(c)  by  violating 
a  provision  of  17  CPR  Sec.  240.14C-6,  14(e), 
ie(a),  or  16(c)  of  this  title  commits  an 
unlawful  act  that  is  an  offense  described  In 
section  1761  of  title  18,  United  States  Code. 

"(2)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading.  In 
an  application,  report,  or  document  filed  or 
required  to  be  filed,  or  kept  or  required  to  be 
kept,  under  this  title,  or  required  by  any  self- 
regulatory  organization  In  connection  with 
an  application  for  membership  or  participa- 
tion therein  or  to  become  associated  with  a 
member  thereof,  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1761 
(a)(2)   of  title  18.  United  States  Code. 

"(3)  A  person  who  knowingly  violates  sec- 
tion 4(a)  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.  A  person  who  knowingly 
violates  section  24(c)  of  this  Act  is  guilty  of 
a  Class  B  misdemeanor. 

"(4)  A  person  who  engages  in  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (except 
section  4(a)  or  24(b) ).  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  Is  made 
unlawful  or  the  observance  of  which  is  re- 
quired. Is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  403.  Section  10(c)  of  the  Securities 
Investor  Protection  Act  of  1970  (15  U.S.C. 
78JJJ(c))  Is  amended  by  deleting  "shall  be 
fined  not  more  than  $50,000  or  Imprisoned 
not  more  than  five  years  or  both"  and  Insert- 
ing in  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offense  described  In  section  1731 
of  title  18,  United  States  Code." 

Sec.  404.  The  Public  Utility  Holding  Com- 
pany Act  of  1935.  as  amended  (15  U.S.C.  79 
et  seq.).  Is  amended  as  follows: 

(a)  Section  18,  as  amended  (15  U.S.C.  79r), 
Is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (d);  and 

(2)  by  adding  after  the  words  "this  title" 
In  the  last  sentence  of  subsection  (f)  the 
words  "or  section  1761  of  title  18.  United 
States  Code". 

(b)  Section  22(c)  (15  U.S.C.  79v(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  offense  de- 
scribed In  this  section  Is  a  Class  B  mis- 
demeanor.". 

(c)  Section  25,  as  amended  (15  U.S.C.  79y). 
Is  amended: 

(1)  by  repealing  the  second  sentence;  and 

(2)  by  deleting  the  words  "any  such  dis- 
trict" In  the  third  sentence  and  inserting  In 
lieu  thereof  "any  district  wherein  any  act 
or  transaction  constituting  the  violation 
occurred". 
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(d)  Section  29  (15  U.S.C.  79z-3)  Is  amend- 
ed to  read  as  follows : 

"Sec.  29.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  12(h)  or  17(a)  of 
this  title  commits  an  unlawful  act  that  is  &d. 
offense  described  in  section  1761  of  title  18, 
United  States  Code.  A  person  who  knowingly 
violates  a  provision  of  section  22(b)  of  this 
title  is  guilty  of  a  Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  makes  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  nec- 
essary to  make  a  statement  not  misleading, 
in  an  application,  report,  document,  account, 
or  record  filed  or  required  to  be  filed,  or  kept 
or  required  to  be  kept,  under  this  title,  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed in  section  1761(a)(2)  of  title  18. 
United  States  Code. 

"(c)  A  person  who  engages  In  conduct  in 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  22(b) ) ,  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commtssdon  there- 
under, the  violation  of  which  is  made  unlaw- 
ful or  the  observance  of  which  is  required,  is 
guilty  of  a  Class  A  mLsdemeanor.". 

Sec.  405.  The  Investment  Company  Act  of 
1940,  as  amended  (IS  U.S.C.  80a-l  et  seq).  is 
amended  as  follows: 

(a)  Section  9(b).  as  amended  (15  U.S.C. 
80a-9(b)),  is  amended: 

(1)  by  deleting  "willfully"  in  paragraph 
(1): 

(2)  by  deleting  "willfully"  In  paragraph 
(2);  and 

(3)  by  deleting  "willfully  aided,  abetted, 
counseled,  commanded.  Induced,  or  procured" 
In  paragraph  (3)  and  Inserting  in  lieu  there- 
of "aided,  abetted,  or  solicited". 

(b)  Section  30(f)  ( 15  U.S.C.  80a-29{f) )  is 
amended  by  adding  after  the  words  "section 
16  of  the  Securities  Exchange  Act  of  1934"  the 
words  "or  section  1761(a)(3)  of  title  18. 
United  States  Code,". 

(c)  Section  34  (15  U.S.C.  80a-33)  is 
amended : 

(1)  by  deleting  "willfully  to  destroy,  muti- 
late, or  alter"  In  subsection  (a)  and  inserting 
in  lieu  thereof  "to  engage  in  conduct  In  reck- 
less disregard  of  the  fact  that  the  conduct 
destroys,  mutilates,  or  alters". 

(2)  by  deleting  "untrue"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "false". 

(d)  Section  37  (15  U.S.C.  80a-36)  Is  re- 
pealed. 

(e)  Section  42,  as  amended  (16  U.S.C.  80a- 
41) .  is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (c) ;  and 

(2)  by  adding  after  the  words  "under  this 
title"  in  the  last  sentence  of  subsection  (e) 
the  words  "or  under  section  1761  of  title  18. 
United  States  Code". 

(f)  Section  44,  as  amended  (15  U.S.C.  80a- 
43 ) ,  Is  amended : 

(1)  by  repealing  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  in  the 
fourth  sentence  and  inserting  in  lieu  thereof 
"any  district  wherein  the  defendant  Is  an  In- 
habitant or  maintains  his  principal  office  or 
place  of  business". 

(g)  Section  49  (IS  U.S.C.  80a-48)  Is 
amended  to  read  as  follows : 

"Sec.  49.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  section  7.  17(a),  17(d), 
17(e).  or  21  of  this  title,  or  knowingly  falls 
to  file  a  report  or  document  required  to  be 
filed  under  section  30(f)  of  this  title,  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed in  section  1761  of  title  18,  United 
States  Code.  A  person  who  knowingly  violates 
a  provision  of  section  45(a)  of  this  title  Is 
guilty  of  a  Class  B  misdemeanor. 

"(b)  A  person  who  knowingly  files  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading  In  a 
registration   statement,    application,    report, 


account,  record,  or  other  document  filed  or 
required  to  be  filed,  or  kept  or  required  to  be 
kept,  under  this  title,  commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1761(a)  (2)  of  title  18,  United  States  Code. 

"(c)  A  person  who  engages  In  conduct  In 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  45(a) ),  or  a  rule,  regulation,  or 
order  promulgated  by  the  Commission  there- 
under, the  violation  of  which  is  made  unlaw- 
ful or  the  observance  of  which  Is  required, 
is  guilty  of  a  Class  A  misdemeanor.". 

Sec  406.  The  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b-l  et  seq.)  is  amended  as 
follows: 

(a)  Section  203.  as  amended  (15  U.S.C. 
80b-3) .  is  amended: 

(1)  by  deleting  "willfully"  In  subsection 
(e)(1); 

(2)  by  deleting  "larceny,"  In  subsection  (e) 
(2)(C); 

(3)  by  deleting  "counterfeiting,  fraudu- 
lent concealment,  embezzlement,  fraudulent 
conversion,  or  misappropriation"  In  subsec- 
tion (e)  (2)  (C)  and  inserting  in  lieu  thereof 
"or  counterfeiting"; 

(4)  by  deleting  "section  152,  1341.  1342,  or 
1343  or  chapter  25  or  47"  in  subsection  (e)(2) 
(D)  and  inserting  In  lieu  thereof  "section 
1351,  1734,  or  1735.  or  of  subchapter  E  cf 
chapter  13  of  subchapter  E  of  chapter  17"; 

(5)  by  deleting  "willfully"  in  subsection 
(e)(4); 

(6)  by  adding  after  the  words  "this  title," 
in  subsection  (e)  (4)  the  words  "section  1761 
of  title  18,  United  States  Code,"; 

(7)  by  deleting  "willfully  aided,  abetted, 
counseled,  commanded,  induced,  or  pro- 
cured" in  subsection  (e)  (5)  and  inserting  in 
lieu  thereof  "aided,  abetted  or  solicited"; 

(8)  by  adding  after  the  words  "this  title." 
in  subsection  (e)  (5)  the  words  "section  1761 
of  title  18.  United  States  Code.";  and 

(9)  by  deleting  "willfully  to  become,  or 
to  be"  in  the  second  sentence  of  subsection 
(f)  and  Inserting  in  lieu  thereof  "to  engage 
in  conduct  which  recklessly  results  in  his 
becoming,  or  being". 

(b)  Section  207  (15  U.S.C.  80b-7)  Is 
amended  by  deleting  "willfully"  wherever  it 
appears  and  inserting  In  lieu  thereof  "reck- 
lessly". 

(c)  Section  209.  as  amended  (15  U.S.C. 
80b-9),  is  amended: 

( 1 )  by  repealing  the  last  sentence  of  sub- 
section (c); 

(2)  by  deleting  "counseled,  commanded, 
induced,  or  procured,  is  aiding,  abetting, 
counseling,  commanding,  inducing,  or  pro- 
curing, or  is  about  to  aid.  abet,  counsel, 
command.  Induce,  or  procure"  In  subsection 
(e)  and  Inserting  in  lieu  thereof  "or  solicited, 
is  aiding,  abetting,  or  soliciting,  or  Is  about 
to  aid.  abet,  or  solicit";  and 

(3)  by  adding  after  the  words  "under  this 
title"  in  the  last  sentence  of  subsection  (e) 
the  words  "or  under  section  1761  of  title  18. 
United  States  Code". 

(d)  Section  214  (15  U.S.C.  80b-14)  is 
amended : 

(1)  by  deleting  the  second  sentence:  and 

(2)  by  deleting  "any  such  district"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"any  district  in  which  an  act  of  transaction 
constituting  the  violation  occurred". 

(e)  Section  217.  as  amended  (15  U.S.C. 
80b-l7),  Is  amended  to  read  as  follows: 

"Sec.  217.  (a)  A  person  who  knowingly 
violates  a  provision  of  section  206  (1),  (2), 
or  (3)  of  this  title  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1761 
of  title  18,  United  States  Code. 

"(b)  A  person  who  knowingly  files  a  false 
statement  of  a  material  fact  or  omits  to  state 
a  material  fact  required  to  be  stated  or  neces- 
sary to  make  a  statement  not  misleading  In 
a  registration,  application,  or  report  filed  or 
required  to  be  filed,  kept  or  required  to  be 
kept,  under  section  203  or  204  of  this  title. 


commits  an  unlawful  act  that  Is  an  offense 
described  in  section  1761(a)(2)  of  title  18. 
United  States  Code. 

"(c)  A  person  who  knowingly  violates  sec- 
tion 210(b)  of  this  Act  is  guilty  of  a  Class  B 
misdemeanor. 

"(d)  A  person  who  engages  in  conduct  In 
reckless  disregard  of  the  fact  that  the  con- 
duct violates  a  provision  of  this  title  (other 
than  section  210(b)).  or  a  rule,  regulation, 
or  order  promulgated  by  the  Commission 
thereunder,  the  violation  of  which  is  made 
unlawful  or  the  observance  of  which  is  re- 
quired, is  guilty  of  a  Class  A  misdemeanor.". 

Sec.  407.  The  China  Trade  Act.  1922,  as 
amonded  (15  U.S.C.  141  et  seq.),  is  amended 
as  follows: 

(a)  Section  20(a),  as  amended  (15  XSS.C. 
146a).  is  amended  by  deleting  "(except  as 
provided  by  the  Act  entitled  'An  Act  creating 
a  United  States  Court  for  China  and  pre- 
scribing the  jurisdiction  thereof,'  approved 
June  30,  1906,  as  amended)". 

(b)  The  last  sentence  of  section  18  (15 
U.S.C.  159)  is  amended  to  read:  "Whoever 
violates  a  provision  of  this  section  is  guilty 
of  a  Class  A  misdemeanor.". 

(c)  The  second  sentence  of  section  19  (15 
U.S.C.  159)  Is  amended  to  read;:  "Whoever 
violates  this  section  is  guilty  of  an  Infrac- 
tion.". 

Sec  408.  Section  2  of  the  Act  of  March  4, 

1915  (IS  U.S.C.  235),  is  amended: 

(a)  by  deleting  "willful"  and  inserting  in 
lieu  thereof  "knowing";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  be  liable  to  a  fine  not  to  ex- 
ceed $500,  or  Imprisonment  not  to  exceed  six 
rponf^s.  In  f^e  court  of  the  United  States 
having  jurisdiction"  and  inserting  in  lieu 
thereof   •guilty  of  a  Class  B  misdemeanor". 

Sec.  409.  Section  5  of  the  Act  of  August  23. 

1916  (15  U.S.C.  241).  is  amended  by  deleting 
"desmed  guilty  of  a  misdemeanor  and  be 
liable  to  a  fine  not  exceeding  $100"  and  In- 
serting in  lieu  thereof  "guilty  of  an  infrac- 
tion". 

Sec.  410.  Section  2  of  the  Act  of  February 
21,  1905  (15  U.S.C.  293),  Is  amended  to  read  as 
follows : 

"Sec.  2.  That  a  person  who  knowingly 
violates  a  provision  of  this  Act  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  411.  Section  5(a)  of  the  Act  of 
June  13.  1960.  as  amended  (15  U.S.C.  298(a) ). 
is  amended  to  read  as  follows : 

"(a)  That  a  manufacturer  of  or  a  whole- 
sale or  retail  dealer  in  gold  or  silver  jewelry, 
gold  ware,  sliver  goods  or  silverware,  who 
knowingly  violates  a  provision  of  this  Act  Is 
guilty  of  a  Class  B  misdemeanor.". 

Sec  412.  The  Act  of  December  18.  1971  (16 
use.  330  et  seq),  is  amended  as  follows: 

(a)  Section  3(c)  (15  U.S.C.  330b(c))  is 
amended  by  deleting  "1905  of  Title  18"  and 
inserting  In  lieu  thereof  "9301  of  title  S". 

(b)  Section  5  (15  U.S.C.  330d)  U  amended 
to  read : 

"Sec.  5.  A  person  who  knowingly  violates 
section  2  of  this  Act  is  guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an 
individual  is  $10,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
United  States  Code,  whichever  is  higher.". 

Sec  413.  Section  3  of  the  Act  of  August  9. 
1955  (15  U.S.C.  377).  Is  amended  to  read  as 
follows : 

"Sec  3.  Whoever  violates  a  provision  of  this 
Act  is  guilty  of  a  Class  B  misdemeanor.". 

Sec  414.  The  Small  Business  Act,  as 
amended  (15  U.S.C.  631  et  seq  ).  is  amended 
as  follows : 

(a)  Section  7(e).  as  amended  (15  U.S.C 
636(e)).  is  amended  by  deleting  "319.". 

(b)  Section  16.  as  amended  (16  U.S.C.  645) . 
Is  amended  to  read  as  follows : 

"Sec  16.  Whoever  gives  any  unauthorized 
Information  concerning  any  future  action  or 
plan  of  the  Administration  that  might  affect 
the  value  of  securities  is  guilty  of  a  Class  B 
misdemeanor.". 
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Sec.  416.  The  Small  Business  Investment 
Act  of  1968,  as  amended  (15  U.S.C.  661  et 
seq.),  Is  amended  as  follows: 

(a)  Section  309(a),  as  added  by  section  9 
of  the  Act  of  October  3,  1961,  and  amended 
(15  U.S.C.  687a(a) ),  Is  amended  by  deleting 
"willful"  wherever  it  appears  and  Inserting 
In  lieu  thereof  "knowing". 

(b)  Section  313(a),  as  added  by  section  7 
of  the  Act  of  November  6,  1966  (16  U.S.C. 
687e(a)),  Is  amended  by  deleting  the  words 
"willfully  and"  wherever  they  appear. 

Sec.  416.  Section  15  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended 
(15  U.S.C.  714m),  ts  amended  to  read  as 
follows : 

"AppUcabUlty  of  Standards 
"(a)  Section  9110  and  9111  of  title  5,  United 
States  Code,  shall  not  apply  to  contracts  or 
agreements  of  a  kind  which  the  Corporation 
may  enter  Into  with  farmers  In  a  program  of 
the  Corporation. 

"Use  of  the  Words  'Commodity  Credit 
Corporation' 

"(b)  A  person  who  uses  the  words  'Com- 
modity Credit  Corporation'  or  any  combina- 
tion of  the  same,  as  the  name  or  a  part 
thereof  under  which  he  does  or  purports  to 
do  business,  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  417.  The  Act  of  February  22.  1936, 
popularly  known  as  the  Connally  Hot  Oil  Act, 
as  amended  (16  U.S.C.  715  et  seq.) ,  is  amend- 
ed as  follows : 

(a)  Section  6  (16  U.S.C.  715e)  Is  amended 
to  read  as  follows : 

"Sec.  6.  A  person  who  knowingly  violates  a 
provision  of  this  Act  or  a  regulation  pre- 
scribed thereunder  Is  guilty  of  a  Class  B 
misdemeanor.". 

(b)  Section  10(c)  (16  U.8.C.  7161(c))  Is 
amended : 

( 1 )  by  repealing  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  Inserting  In  lieu  thereof 
"any  district  wherein  any  act  or  transaction 
constituting  the  violation  occurred". 

Sec.  418.  The  Natural  Gas  Act.  as  amended 
(16  U.S.C.  717  et  seq.) ,  U  amended  as  follows: 

(a)  Section  10(b)  (15  U.S.C.  7171(b))  Is 
amended  by  deleting  "willfully"  and  Insert 
ing  m  lieu  thereof  "knowingly". 

(b)  Section  14(d),  as  amended  (15  U.S.C. 
717m(d)),  Is  amended  by  repealing  the  last 
sentence. 

(c)  Section  21  (16  U.8.C.  717t)  Is  amended 
to  read  as  follows : 

"Sec.  21.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  this  Act  ts  guilty  of  a 
Class  A  misdemeanor. 

"(b)  A  person  who  knowingly  violates  a 
rule,  regulation,  restriction,  condition,  or 
order  Imposed  by  the  Commission  under  au- 
thority of  this  Act,  U,  In  addition  to  any 
other  penalties  provided  by  law,  guilty  of  an 
Infraction,  except  that  the  maximum  fine  Is 
$500  for  each  and  every  day  during  which 
such  offense  occurs  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United  States  Code,  whichever  is  higher.". 

(d)  Section  22,  as  amended  (15  U.S.C. 
717u),  Is  amended: 

(1)  by  repealing  the  second  sentence:  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  inserting  In  lieu  thereof 
"any  district  wherein  any  act  or  transaction 

constituting  the  violation  occurred". 

Sec.  419.  Section  6(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended 
( 15  U.8.C.  764(a)),  U  amended: 

(a)  by  amending  paragraph  (3)(B)  to  read 
as  follows: 

"(B)  Whoever  knowingly  violates  any  pro- 
vision of  such  regulation,  or  any  such  order 
Is  guilty  of  a  Class  A  misdemeanor,  except 
that  If  the  violation  Is  with  respect  to  activi- 
ties relating  to : 

"(1)  the  production  or  refining  of  crude 
oil,  the  maximum  fine  for  an  offense  com- 


mitted by  an  Individual  is  $40,000,  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
Is  greater: 

"(11)  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleum  product  (other 
than  at  the  retail  level),  the  maximum  fine 
for  an  o.lense  committed  by  an  Individual  Is 
$20,000,  or  the  maximum  fine  available  un- 
der section  2201(c)  of  title  18,  United  States 
Code,  whichever  Is  greater.";  and 

(b)  by  deleting  the  words  "and  willfully" 
in  paragraph  (4). 

Sec  420.  The  Federal  Energy  Administra- 
tion Act  of  1974,  as  amended  (15  U.S.C.  761 
et  seq.) .  Is  amended  as  follows:  « 

(a)  Section  4(1)  (1)  (16  U.S.C.  763(1)  (1)) 
is  amended  by  deleting  "208(b)  of  title  18" 
and  Inserting  In  )teu  thereof  "9107(b)  of 
title  5". 

(b)  Section  14(b)  (16  U.S.C.  773(b))  Is 
amended  by  deleting  the  words  "1905  of  title 
18"  wherever  they  appear  and  Inserting  In 
lieu  thereof  "9301  of  title  5". 

(c)  Section  66(d),  as  added  by  section  142 
of  the  Energy  Conservation  and  Production 
Act  (16  U.S.C.  790d(d) ),  is  amended: 

(1)  by  deleting  "willfully"  In  paragraph 
(2)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $40,000,  or  Imprisoned  not  more  than 
one  year,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  B  misdemeanor, 
except  that  the  maximum  fine  for  an  indi- 
vidual is  $40,00,  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher". 

Sec.  421.  Section  12  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
(15  U.S.C.  797)  Is  amended: 

(a)  by  amending  subsection  (b)(3)  to 
read  a»  follows: 

"(2)  Whoever  knowingly  violates  a  provi- 
sion of  subsection  (a)  shall  be  guilty  of  an 
Infraction,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $5,000  or  the  max- 
imum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever 
Is  higher."; 

(b)  by  deleting  "and  willfully"  In  subsec- 
tion (b)(3);  and 

(c)  by  deleting  "fined  not  more  than 
$60,000,  or  Imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (b)  (3)  and 
inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $50,000  or  the 
maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher". 

Sec.  422.  Section  3  of  the  Act  of  March  14, 
1944  (16  U.S.C.  1004),  Is  amended  to  read 
as  follows: 

"Sec.  3.  Whoever  secures  the  exemption 
from  toll  provided  for  in  this  Act  or  an 
authorization  referred  to  In  section  2  know- 
ing that  he  Is  not  entitled  thereto,  and  who- 
ever signs  or  Issues  any  such  authorization 
certifying  to  such  right  of  exemption,  know- 
ing that  such  right  does  not  exist.  Is  guilty 
of  an  Infraction.". 

Sec.  423.  Section  3  of  the  Act  otf  July  1, 
1946  (16  U.S.C.  1007),  Is  amended  to  read 
as  follows: 

"Sec.  3.  Whoever  secures  the  exemption 
from  toll  provided  for  In  this  Act  or  an 
authorization  referred  to  in  section  2,  know- 
ing that  he  Is  not  entitled  thereto,  and  who- 
ever signs  or  Issues  any  such  authorization 
certifying  to  such  right  of  exemption,  know- 
ing that  such  right  does  not  exist,  is  guilty 
of  an  infraction.". 

Sec.  424.  Section  5(f)  of  the  Employment 
Act  of  1946.  as  amended  (16  U.S.C.  1024(f) ), 
is  amended  by  deleting  "sections  281,  283,  or 
284  of  title  18"  and  Inserting  In  lieu  thereof 
"sections  9102,  9104,  and  9106  of  title  6". 


Sec.  425.  The  Act  of  January  2,  1951,  as 
amended  (15  U.S.C.  1171  et  seq.),  Is  amended 
as  follows: 

(a)  Section  2,  as  amended,  (15  U.8.C.  1172) , 
Is  amended  by  repealing  the  first  paragraph. 

(b)  Section  3(e)  (2),  as  amended  (15  U.S.C. 
1173(e)  (2) ),  Is  amended  to  read  as  follows: 

"(2)  A  person  who  knowingly  makes  a 
false  entry  in  a  record  required  to  be  kept 
under  this  section  commits  an  unlawful  act 
that  Is  an  offense  described  in  section  1343 
of  title  18,  United  States  Code.". 

(c)  Section  5  (15  UJ3.C.  1176)  Is  amended 
to  read  as  follows: 

"Sec.  5.  It  shall  be  unlawful  to  manufac- 
ture, recondition,  repair,  sell,  transport, 
possess,  or  use  any  gambling  device,  In  the 
District  of  Columbia,  in  any  possession  of 
the  United  States,  or  in  the  special  jurisdic- 
tion of  the  United  States  as  defined  In  sec- 
tion 203  of  title  18,  United  States  Code.". 

(d)  Section  6  (16  U.S.C.  1176)  Is  amended 
to  read  as  follows: 

"Sec.  6.  Whoever  knowingly  violates  a  pro- 
vision of  section  3  (other  than  subsection 
(e)  (2) ) ,  section  4,  or  section  5  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor." 

Sec.  426.  The  Flammable  Fabrics  Act,  as 
amended  (16  U.S.C.  1191  et  seq),  Is  amended 
as  follows: 

(a)  SecUon  4(c),  as  amended  (16  U.S.C. 
1193(c)),  Is  amended  by  deleting  "1906  of 
title  18"  and  inserting  In  lieu  thereof  "9301 
of  title  5". 

(b)  Section  7  (15  U.S.C.  1196)  Is  amended 
to  read  as  follows : 

"Sec.  7.  A  person  who  knowingly  violates 
section  3  or  8(b)  of  this  Act  Is  guilty  of  a 
Class  A  misdemeanor.  Nothing  In  this  sec- 
tion shall  limit  other  provisions  of  this  Act.". 

Sec.  427.  Section  2  of  the  Act  of  August  2, 
1956,  15  U.S.C.  1212),  is  amended  to  read  as 
follows: 

"Sec.  2.  A  person  who  violates  the  first 
section  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

"Sec.  428.  Section  4  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1233)  Is 
amended  to  read  as  follows : 

"Sec.  428.  Section  4  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1233)  Is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  Any  manufacturer  of  automo- 
biles distributed  in  commerce  who  knowing- 
ly fails  to  affix  to  any  automobile  manufac- 
tured or  imported  by  him  the  label  required 
by  section  3  of  this  Act  U  guilty  of  an  in- 
fraction. Such  failure  with  respect  to  each 
automobile  shall  constitute  a  separate 
offense. 

"(b)  Any  manufacturer  of  automobiles 
distributed  in  commerce  who  knowingly  falls 
to  endorse  clearly,  distinctly  and  legibly  any 
label  as  required  by  section  3  of  this  Act, 
or  who  makes  a  false  endorsement  of  any 
such  label.  Is  guilty  of  an  Infraction.  Such 
failure  or  false  endorsement  with  respect  to 
each  automobile  shall  constitute  a  separate 
offense. 

"(c)  Any  person  who  knowingly  removes, 
alters,  or  renders  illegible  any  label  affixed  to 
a  new  automobile  pursuant  to  section  3  of 
this  Act  or  any  endorsement  thereon,  prior 
to  the  time  that  such  automobile  is  deliv- 
ered to  the  actual  custody  and  possession  to 
the  ultimate  purchaser  of  such  new  automo- 
bile, except  where  the  manufacturer  relabels 
the  automobile  in  the  even  the  same  is  re- 
routed, repurchased,  or  reacquired  by  the 
manufacturer  of  such  automobile,  shall  be 
guilty  of  a  Class  A  misdemeanor.  Such  re- 
moval, alteration,  or  rendering  Illegible  with 
respect  to  each  automobile  shall  constitute 
a  separate  offense.". 

Sec.  429.  The  Act  of  August  12,  1958  (15 
U.S.C.  1241  et  seq.)  Is  amended  as  follows: 

(a)  Section  2  (15  U.S.C.  1242)  as  amended 
by  deleting  "fined  not  more  than  $2,000  or 
imprisoned  for  not  more  than  five  years,  or 
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both"  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(b)  Section  3  (15  U.S.C.  1243)  Is  amended 
to  read  as  follows : 

"Sec.  3.  Whoever,  within  any  Territory  or 
possession  of  the  United  States,  or  within 
the  special  Jurisdiction  of  the  United  States 
(as  defined  in  section  203  of  title  18,  United 
States  Code),  manufactures,  sells,  or  posses- 
ses a  switchblade  knife,  shall  be  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  430.  Section  5(a)  of  the  Hazardous 
Substances  Act,  as  amended  (15  U.S.C. 
1264(a)),  Is  amended  to  read  as  follows: 

"(a)  A  person  who  violates  a  provision  of 
section  4  Is  guilty  of  a  Class  B  misdemeanor; 
but  an  offense  committed  with  Intent  to 
defraud  or  mislead,  or  a  second  or  subse- 
quent offense.  Is  a  CIeiss  A  misdemeanor.". 

Sec.  431.  The  Act  of  September  13,  1961 
15  U.S.C.  1281  and  1282),  is  repealed. 

Sec.  432.  Section  3(1)  (7)  (B)  of  the  Anti- 
trust Civil  Process  Act.  as  amended  (15 
U.S.C.  1312(1)  (7)  (B)),  is  amended  by  delet- 
ing "part  V"  and  inserting  in  lieu  thereof 
"subchapter  B  of  chapter  31". 

Sec.  433.  Section  9  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act,  as 
amended  (15  U.S.C.  1338) ,  is  amended  to  read 
as  follows : 

"Sec.  9.  A  person  who  violates  a  provision 
of  this  Act  Is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual  is 
$10,000.". 

Sec.  434.  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1381  et  seq.),  is  amended  as  follows: 

(a)  Section  112(e),  as  amended  (15  U.S.C. 
1401(e)),  is  amended  by  deleting  "1905  of 
title  18"  and  inserting  in  lieu  thereof  "9301  of 
title  5"; 

(b)  Section  158(a)(2)(B),  as  added  by 
section  102  of  the  Motor  Vehicle  and  School- 
bus  Safety  Amendments  of  1974  (15  U.S.C. 
1418(a)(2)(B)),  is  amended  by  deleting 
"1905  of  title  18"  and  Inserting  In  lieu  there- 
of "9301  of  title  5". 

Sec.  435.  The  Truth  In  Lending  Act,  as 
amended  (16  U.S.C.  1601  et  seq).  Is  amended 
as  follows: 

(a)  Section  112  (15  U.S.C.  1611)  is 
amended : 

(1)  by  deleting  "willfully  and"; 

(2)  by  deleting  "gives  false  or  inaccurate 
information  or"  In  clause  (1) ;  and 

(3)  by  deleting  "shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor". 

(b)  Section  134,  as  added  by  section  502(a) 
of  the  Act  of  October  26,  1970,  as  amended 
(15  U.S.C.  1644),  is  amended: 

(1)  by  deleting  "Whoever"  In  subsection 
(a)  and  inserting  In  lieu  thereof  "Except  as 
provided  in  section  1731  of  title  18,  United 
States  Code,  whoever"; 

(2)  by  adding  after  the  word  "transaction" 
wherever  it  appears  in  subsections  (a)  and 
(f )  the  words  "or  series  of  transactions". 

(3)  by  deleting  "or  attempts  or  conspires 
to  use"  in  subsection  (a) ; 

(4)  by  adding  after  the  words  "credit  card" 
wherever  they  appear  In  subsections  (a) ,  (b) , 
(c),  (d),  and  (f)  the  words  "or  cards"; 

(5)  by  deleting  "unlawful  or  fraudulent 
Intent"  In  subsection  (b)  and  Inserting  in 
lieu  thereof  "intent  to  defraud"; 

(6)  by  deleting  "or  attempts  or  conspires 
to  transport"  In  subsection  (b); 

(7)  by  deleting  "unlawful  or  fraudulent 
intent"  in  subsection  (c)  and  Inserting  In 
lieu  thereof  "Intent  to  defraud"; 

(8)  by  deleting  "Whoever"  In  subsection 
(d)  and  Inserting  in  lieu  thereof  "Except  as 
provided  in  section  1731  of  title  18,  United 
States  Code,  whoever";  and 

(9)  by  deleting  "fined  not  more  than 
$10,000   or   Imprisoned   not   more   than   ten 


years,  or  both"  and  Inserting  In  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  436.  Section  304(b)  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1674(b))  Is 
amended  to  read  as  follows : 

"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  of  this  section  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  437.  The  Pair  Credit  Reporting  Act 
(15  U.S.C.  1681  et  seq.)  Is  amended  as  fol- 
lows: 

(a)  Section  616  (15  U.S.C.  1681n)  Is 
amended : 

(1)  by  deleting  "willful"  in  the  caption 
and  Inserting  In  lieu  thereof  "knowing";  and 

(2)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly". 

(b)  Section  618  (15  U.S.C.  1681p)  Is 
amended  by  deleting  "willfully"  and  Insert- 
ing In  lieu  thereof  "knowingly". 

(c)  Section  619  (15  U.S.C.  1681q)  Is 
amended  to  read  as  follows: 

"§  619.  Obtaining  Information  Under  False 
Pretenses 
"A  person  who  knowingly  obtains  Informa- 
tion on  a  consumer  from  a  consumer  report- 
ing agency  under  false  pretenses  Is  guilty  of 
a  Class  A  misdemeanor.". 

(d)  Section  620  (15  U.S.C.  1681r)  Is 
amended  to  read  as  follows: 

"§  620.  Unauthorized  Disclosures  by  Officers 
or  Employees 
"An  officer  or  employee  of  a  consumer  re- 
porting agency  who  knowingly  provides  In- 
formation concerning  an  individual  from  the 
agency's  files  to  a  person  not  authorized  to 
receive  that  information  Is  guilty  of  a  Class  A 
misdemeanor.". 

(e)  The  Item  relating  to  section  616  In  the 
analysis  at  the  beginning  of  the  Act  (84 
Stat.  1127)  is  amended  to  read: 

"616.  Civil  liability  for  knowing  noncompli- 
ance.". 

Sec.  438.  The  Interstate  Land  Sales  Full 
Disclosure  Act,  as  amended  (15  U.S.C.  1701 
et  seq.).  Is  amended  as  follows: 

(a)  Section  1410  (15  U.S.C.  1709)  Is 
amended : 

(1)  by  deleting  "an  untrue"  In  subsection 
(a)  and  inserting  In  lieu  thereof  "a  false"; 

(2)  by  deleting  "untruth"  In  subsection 

(a)  and  inserting  In  lieu  thereof  "falsity"; 
and 

(3)  by  deleting  "an  untrue"  In  subsection 

(b)  (2)  and  inserting  In  lieu  thereof  "a  false". 

(b)  Section  1418  (15  U.S.C.  1717)  is 
amended  to  read  as  follows: 

"Sec.  1418.  A  person  who  knowingly  vio- 
lates a  provision  of  this  title  (other  than 
section  1404),  or  the  rules  and  regulations 
prescribed  pursuant  thereto.  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  439.  The  Horse  Protection  Act  of  1970, 
as  amended  (15  U.S.C.  1821  et  seq.),  Is 
amended  as  follows: 

(a)  Section  6(a)  (15  U.S.C.  1825(a))  is 
amended  to  read  as  follows : 

"(a)  (1) -Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  person  who  know- 
ingly violates  section  5  is  guilty  of  a  Class  A 
misdemeanor. 

"(2)  (A)  If  a  person  knowingly  violates  sec- 
tion 5,  after  one  or  more  prior  convictions  of 
such  person  for  such  a  violation  have  become 
final,  such  person  Is  guilty  of  a  Class  E  felony. 

"(B)  a  person  who  knowingly  neglects  or 
falls  to  make  full,  true,  and  correct  entries 
In  an  account,  record,  or  memorandum  re- 
quired to  be  established  and  maintained  by 
any  person  or  in  any  notification  or  other 
Information  required  to  be  submitted  to  the 
Secretary  under  section  4  of  this  Act,  is  guilty 
of  a  Class  A  misdemeanor.". 

(b)  Section  7  (15  U.S.C.  1826)  Is  amended 
by  deleting  "willful"  and  inserting  in  lieu 
thereof  "knowing". 

Sec.  44C.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  as  follows : 


(a)  SecUon  104(b)  (15  U.S.C.  1914(b))  Is 
amended  by  deleting  "1905  of  Title  18"  and 
Inserting  In  lieu  thereof  "9301  of  title  5". 

(b)  Section  107  (15  VS.C.  1917)  is 
amended: 

(1)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  A  person  who  knowingly  violates  sec- 
tion 106(a)(1)  of  this  Act  after  having  re- 
ceived notice  of  noncompliance  from  the 
Secretary  Is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher."; 
and 

(2)  by  deleting  the  words  "and  willful"  In 
the  second  sentence  of  subsection  (c)(1). 

(c)  Section  204(f)  (15  VS.C.  1944(f))  Is 
amended  by  deleting  "1905  of  Title  18"  and 
Inserting  in  lieu  thereof  "9301  of  title  5". 

(d)  Section  413,  as  added  by  section  408  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  Amendments  of  1976  (15  U.S.C. 
1990c),  Is  amended  to  read  as  follows: 

"CRIMINAL    PENALTIES 

"Sec.  413.  A  person  who  knowingly  violates 
a  provision  of  this  title  Is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  is  $50,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher.". 

(e)  Section  414(d).  as  added  by  section 
408  of  the  Motor  Vehicle  Information  and 
(^st  Savings  Act  Amendments  of  1976  (15 
use.  1990d(d)),  is  amended  by  deleting 
"1905  of  title  18"  and  inserting  in  lieu 
thereof  "9301  of  title  5". 

Sec.  441.  The  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.)  is  amended  as 
follows : 

(a)  Section  3(a)(1).  as  amended  (15 
U.S.C.  2052(a)(1)),  is  amended  by  deleting 
"845(a)(5)  of  title  18.  United  SUtes  Code" 
and  inserting  in  lieu  thereof  "1106(a)(5)  of 
the  Organized  Crime  Control  Act  of  1970". 

(b)  Section  6(a)(2)  (15  U.S.C.  2055(a) 
(2))  Is  amended  by  deleting  "1905  of  Title 
18"  and  Inserting  In  lieu  thereof  "9301  of 
title  5". 

(c)  Section  20  (15  U.S.C.  2069)  Is 
amended: 

( 1 )  by  deleting  "knowingly"  In  subsection 
(a)(1)  and  inserting  in  lieu  thereof  "reck- 
lessly"; 

(2)  by  deleting  the  word  "offense"  wher- 
ever it  appears  In  subsection  (a)  (1)  and  in- 
serting in  Ueu  thereof  "violation";  and 

(3)  by  repealing  subsection  (c). 

(d)  Section  21  (15  U.S.C.  2070)  Is  amended 
to  read  as  follows : 

"Sec.  21.  A  person  who  knowingly  violates 
section  19  of  this  Act  after  having  received' 
notice  of  noncompliance  from  the  Commis- 
sion Is  guilty  of  a  Class  A  misdemeanor,  ex- 
cept that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United   States  Code,   whichever  Is  higher.". 

(e)  Section  23(a)  (IS  U.S.C.  2072(a))  is 
amended  by  deleting  "(including  willful)" 
and  "(Including  willfully)". 

Sec  442.  Section  20  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2217)  Is  amended: 

(a)  by  deleting  "1905"  and  Inserting  in 
lieu  thereof  "1524";  and 

(b)  by  adding  after  the  words  "United 
States  Code,"  the  second  time  they  appear, 
the  words  "and  of  section  9301  of  title  5, 
United  States  Code,". 

Sec  443.  The  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.)  is  amended  as  fol- 
lows: 

(a)  Section  14(d)  (15  U.S.C.  2613(d))  Is 
amended : 

(1)  by  deleting  "willfully"  and  inserting 
in  lieu  thereof  "knowingly"; 

(2)  by  adding  before  the  word  "misde- 
meanor" the  words  "Class  B"; 
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Sec.  416.  The  Small  Business  Investment 
Act  of  1968,  as  amended  (15  U.S.C.  661  et 
seq.),  Is  amended  as  follows: 

(a)  Section  309(a),  as  added  by  section  9 
of  the  Act  of  October  3,  1961,  and  amended 
(15  U.S.C.  687a(a) ),  Is  amended  by  deleting 
"willful"  wherever  it  appears  and  Inserting 
In  lieu  thereof  "knowing". 

(b)  Section  313(a),  as  added  by  section  7 
of  the  Act  of  November  6,  1966  (16  U.S.C. 
687e(a)),  Is  amended  by  deleting  the  words 
"willfully  and"  wherever  they  appear. 

Sec.  416.  Section  15  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended 
(15  U.S.C.  714m),  ts  amended  to  read  as 
follows : 

"AppUcabUlty  of  Standards 
"(a)  Section  9110  and  9111  of  title  5,  United 
States  Code,  shall  not  apply  to  contracts  or 
agreements  of  a  kind  which  the  Corporation 
may  enter  Into  with  farmers  In  a  program  of 
the  Corporation. 

"Use  of  the  Words  'Commodity  Credit 
Corporation' 

"(b)  A  person  who  uses  the  words  'Com- 
modity Credit  Corporation'  or  any  combina- 
tion of  the  same,  as  the  name  or  a  part 
thereof  under  which  he  does  or  purports  to 
do  business,  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  417.  The  Act  of  February  22.  1936, 
popularly  known  as  the  Connally  Hot  Oil  Act, 
as  amended  (16  U.S.C.  715  et  seq.) ,  is  amend- 
ed as  follows : 

(a)  Section  6  (16  U.S.C.  715e)  Is  amended 
to  read  as  follows : 

"Sec.  6.  A  person  who  knowingly  violates  a 
provision  of  this  Act  or  a  regulation  pre- 
scribed thereunder  Is  guilty  of  a  Class  B 
misdemeanor.". 

(b)  Section  10(c)  (16  U.8.C.  7161(c))  Is 
amended : 

( 1 )  by  repealing  the  second  sentence;  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  Inserting  In  lieu  thereof 
"any  district  wherein  any  act  or  transaction 
constituting  the  violation  occurred". 

Sec.  418.  The  Natural  Gas  Act.  as  amended 
(16  U.S.C.  717  et  seq.) ,  U  amended  as  follows: 

(a)  Section  10(b)  (15  U.S.C.  7171(b))  Is 
amended  by  deleting  "willfully"  and  Insert 
ing  m  lieu  thereof  "knowingly". 

(b)  Section  14(d),  as  amended  (15  U.S.C. 
717m(d)),  Is  amended  by  repealing  the  last 
sentence. 

(c)  Section  21  (16  U.8.C.  717t)  Is  amended 
to  read  as  follows : 

"Sec.  21.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  this  Act  ts  guilty  of  a 
Class  A  misdemeanor. 

"(b)  A  person  who  knowingly  violates  a 
rule,  regulation,  restriction,  condition,  or 
order  Imposed  by  the  Commission  under  au- 
thority of  this  Act,  U,  In  addition  to  any 
other  penalties  provided  by  law,  guilty  of  an 
Infraction,  except  that  the  maximum  fine  Is 
$500  for  each  and  every  day  during  which 
such  offense  occurs  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United  States  Code,  whichever  is  higher.". 

(d)  Section  22,  as  amended  (15  U.S.C. 
717u),  Is  amended: 

(1)  by  repealing  the  second  sentence:  and 

(2)  by  deleting  "any  such  district"  In  the 
third  sentence  and  inserting  In  lieu  thereof 
"any  district  wherein  any  act  or  transaction 

constituting  the  violation  occurred". 

Sec.  419.  Section  6(a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as  amended 
( 15  U.8.C.  764(a)),  U  amended: 

(a)  by  amending  paragraph  (3)(B)  to  read 
as  follows: 

"(B)  Whoever  knowingly  violates  any  pro- 
vision of  such  regulation,  or  any  such  order 
Is  guilty  of  a  Class  A  misdemeanor,  except 
that  If  the  violation  Is  with  respect  to  activi- 
ties relating  to : 

"(1)  the  production  or  refining  of  crude 
oil,  the  maximum  fine  for  an  offense  com- 


mitted by  an  Individual  is  $40,000,  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
Is  greater: 

"(11)  the  distribution  of  residual  fuel  oil 
or  any  refined  petroleum  product  (other 
than  at  the  retail  level),  the  maximum  fine 
for  an  o.lense  committed  by  an  Individual  Is 
$20,000,  or  the  maximum  fine  available  un- 
der section  2201(c)  of  title  18,  United  States 
Code,  whichever  Is  greater.";  and 

(b)  by  deleting  the  words  "and  willfully" 
in  paragraph  (4). 

Sec  420.  The  Federal  Energy  Administra- 
tion Act  of  1974,  as  amended  (15  U.S.C.  761 
et  seq.) .  Is  amended  as  follows:  « 

(a)  Section  4(1)  (1)  (16  U.S.C.  763(1)  (1)) 
is  amended  by  deleting  "208(b)  of  title  18" 
and  Inserting  In  )teu  thereof  "9107(b)  of 
title  5". 

(b)  Section  14(b)  (16  U.S.C.  773(b))  Is 
amended  by  deleting  the  words  "1905  of  title 
18"  wherever  they  appear  and  Inserting  In 
lieu  thereof  "9301  of  title  5". 

(c)  Section  66(d),  as  added  by  section  142 
of  the  Energy  Conservation  and  Production 
Act  (16  U.S.C.  790d(d) ),  is  amended: 

(1)  by  deleting  "willfully"  In  paragraph 
(2)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $40,000,  or  Imprisoned  not  more  than 
one  year,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  B  misdemeanor, 
except  that  the  maximum  fine  for  an  indi- 
vidual is  $40,00,  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher". 

Sec.  421.  Section  12  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
(15  U.S.C.  797)  Is  amended: 

(a)  by  amending  subsection  (b)(3)  to 
read  a»  follows: 

"(2)  Whoever  knowingly  violates  a  provi- 
sion of  subsection  (a)  shall  be  guilty  of  an 
Infraction,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $5,000  or  the  max- 
imum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever 
Is  higher."; 

(b)  by  deleting  "and  willfully"  In  subsec- 
tion (b)(3);  and 

(c)  by  deleting  "fined  not  more  than 
$60,000,  or  Imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (b)  (3)  and 
inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $50,000  or  the 
maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher". 

Sec.  422.  Section  3  of  the  Act  of  March  14, 
1944  (16  U.S.C.  1004),  Is  amended  to  read 
as  follows: 

"Sec.  3.  Whoever  secures  the  exemption 
from  toll  provided  for  in  this  Act  or  an 
authorization  referred  to  In  section  2  know- 
ing that  he  Is  not  entitled  thereto,  and  who- 
ever signs  or  Issues  any  such  authorization 
certifying  to  such  right  of  exemption,  know- 
ing that  such  right  does  not  exist.  Is  guilty 
of  an  Infraction.". 

Sec.  423.  Section  3  of  the  Act  otf  July  1, 
1946  (16  U.S.C.  1007),  Is  amended  to  read 
as  follows: 

"Sec.  3.  Whoever  secures  the  exemption 
from  toll  provided  for  In  this  Act  or  an 
authorization  referred  to  in  section  2,  know- 
ing that  he  Is  not  entitled  thereto,  and  who- 
ever signs  or  Issues  any  such  authorization 
certifying  to  such  right  of  exemption,  know- 
ing that  such  right  does  not  exist,  is  guilty 
of  an  infraction.". 

Sec.  424.  Section  5(f)  of  the  Employment 
Act  of  1946.  as  amended  (16  U.S.C.  1024(f) ), 
is  amended  by  deleting  "sections  281,  283,  or 
284  of  title  18"  and  Inserting  In  lieu  thereof 
"sections  9102,  9104,  and  9106  of  title  6". 


Sec.  425.  The  Act  of  January  2,  1951,  as 
amended  (15  U.S.C.  1171  et  seq.),  Is  amended 
as  follows: 

(a)  Section  2,  as  amended,  (15  U.8.C.  1172) , 
Is  amended  by  repealing  the  first  paragraph. 

(b)  Section  3(e)  (2),  as  amended  (15  U.S.C. 
1173(e)  (2) ),  Is  amended  to  read  as  follows: 

"(2)  A  person  who  knowingly  makes  a 
false  entry  in  a  record  required  to  be  kept 
under  this  section  commits  an  unlawful  act 
that  Is  an  offense  described  in  section  1343 
of  title  18,  United  States  Code.". 

(c)  Section  5  (15  UJ3.C.  1176)  Is  amended 
to  read  as  follows: 

"Sec.  5.  It  shall  be  unlawful  to  manufac- 
ture, recondition,  repair,  sell,  transport, 
possess,  or  use  any  gambling  device,  In  the 
District  of  Columbia,  in  any  possession  of 
the  United  States,  or  in  the  special  jurisdic- 
tion of  the  United  States  as  defined  In  sec- 
tion 203  of  title  18,  United  States  Code.". 

(d)  Section  6  (16  U.S.C.  1176)  Is  amended 
to  read  as  follows: 

"Sec.  6.  Whoever  knowingly  violates  a  pro- 
vision of  section  3  (other  than  subsection 
(e)  (2) ) ,  section  4,  or  section  5  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor." 

Sec.  426.  The  Flammable  Fabrics  Act,  as 
amended  (16  U.S.C.  1191  et  seq),  Is  amended 
as  follows: 

(a)  SecUon  4(c),  as  amended  (16  U.S.C. 
1193(c)),  Is  amended  by  deleting  "1906  of 
title  18"  and  inserting  In  lieu  thereof  "9301 
of  title  5". 

(b)  Section  7  (15  U.S.C.  1196)  Is  amended 
to  read  as  follows : 

"Sec.  7.  A  person  who  knowingly  violates 
section  3  or  8(b)  of  this  Act  Is  guilty  of  a 
Class  A  misdemeanor.  Nothing  In  this  sec- 
tion shall  limit  other  provisions  of  this  Act.". 

Sec.  427.  Section  2  of  the  Act  of  August  2, 
1956,  15  U.S.C.  1212),  is  amended  to  read  as 
follows: 

"Sec.  2.  A  person  who  violates  the  first 
section  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

"Sec.  428.  Section  4  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1233)  Is 
amended  to  read  as  follows : 

"Sec.  428.  Section  4  of  the  Automobile  In- 
formation Disclosure  Act  (15  U.S.C.  1233)  Is 
amended  to  read  as  follows: 

"Sec.  4.  (a)  Any  manufacturer  of  automo- 
biles distributed  in  commerce  who  knowing- 
ly fails  to  affix  to  any  automobile  manufac- 
tured or  imported  by  him  the  label  required 
by  section  3  of  this  Act  U  guilty  of  an  in- 
fraction. Such  failure  with  respect  to  each 
automobile  shall  constitute  a  separate 
offense. 

"(b)  Any  manufacturer  of  automobiles 
distributed  in  commerce  who  knowingly  falls 
to  endorse  clearly,  distinctly  and  legibly  any 
label  as  required  by  section  3  of  this  Act, 
or  who  makes  a  false  endorsement  of  any 
such  label.  Is  guilty  of  an  Infraction.  Such 
failure  or  false  endorsement  with  respect  to 
each  automobile  shall  constitute  a  separate 
offense. 

"(c)  Any  person  who  knowingly  removes, 
alters,  or  renders  illegible  any  label  affixed  to 
a  new  automobile  pursuant  to  section  3  of 
this  Act  or  any  endorsement  thereon,  prior 
to  the  time  that  such  automobile  is  deliv- 
ered to  the  actual  custody  and  possession  to 
the  ultimate  purchaser  of  such  new  automo- 
bile, except  where  the  manufacturer  relabels 
the  automobile  in  the  even  the  same  is  re- 
routed, repurchased,  or  reacquired  by  the 
manufacturer  of  such  automobile,  shall  be 
guilty  of  a  Class  A  misdemeanor.  Such  re- 
moval, alteration,  or  rendering  Illegible  with 
respect  to  each  automobile  shall  constitute 
a  separate  offense.". 

Sec.  429.  The  Act  of  August  12,  1958  (15 
U.S.C.  1241  et  seq.)  Is  amended  as  follows: 

(a)  Section  2  (15  U.S.C.  1242)  as  amended 
by  deleting  "fined  not  more  than  $2,000  or 
imprisoned  for  not  more  than  five  years,  or 
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both"  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(b)  Section  3  (15  U.S.C.  1243)  Is  amended 
to  read  as  follows : 

"Sec.  3.  Whoever,  within  any  Territory  or 
possession  of  the  United  States,  or  within 
the  special  Jurisdiction  of  the  United  States 
(as  defined  in  section  203  of  title  18,  United 
States  Code),  manufactures,  sells,  or  posses- 
ses a  switchblade  knife,  shall  be  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  430.  Section  5(a)  of  the  Hazardous 
Substances  Act,  as  amended  (15  U.S.C. 
1264(a)),  Is  amended  to  read  as  follows: 

"(a)  A  person  who  violates  a  provision  of 
section  4  Is  guilty  of  a  Class  B  misdemeanor; 
but  an  offense  committed  with  Intent  to 
defraud  or  mislead,  or  a  second  or  subse- 
quent offense.  Is  a  CIeiss  A  misdemeanor.". 

Sec.  431.  The  Act  of  September  13,  1961 
15  U.S.C.  1281  and  1282),  is  repealed. 

Sec.  432.  Section  3(1)  (7)  (B)  of  the  Anti- 
trust Civil  Process  Act.  as  amended  (15 
U.S.C.  1312(1)  (7)  (B)),  is  amended  by  delet- 
ing "part  V"  and  inserting  in  lieu  thereof 
"subchapter  B  of  chapter  31". 

Sec.  433.  Section  9  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act,  as 
amended  (15  U.S.C.  1338) ,  is  amended  to  read 
as  follows : 

"Sec.  9.  A  person  who  violates  a  provision 
of  this  Act  Is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual  is 
$10,000.". 

Sec.  434.  The  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1381  et  seq.),  is  amended  as  follows: 

(a)  Section  112(e),  as  amended  (15  U.S.C. 
1401(e)),  is  amended  by  deleting  "1905  of 
title  18"  and  inserting  in  lieu  thereof  "9301  of 
title  5"; 

(b)  Section  158(a)(2)(B),  as  added  by 
section  102  of  the  Motor  Vehicle  and  School- 
bus  Safety  Amendments  of  1974  (15  U.S.C. 
1418(a)(2)(B)),  is  amended  by  deleting 
"1905  of  title  18"  and  Inserting  In  lieu  there- 
of "9301  of  title  5". 

Sec.  435.  The  Truth  In  Lending  Act,  as 
amended  (16  U.S.C.  1601  et  seq).  Is  amended 
as  follows: 

(a)  Section  112  (15  U.S.C.  1611)  is 
amended : 

(1)  by  deleting  "willfully  and"; 

(2)  by  deleting  "gives  false  or  inaccurate 
information  or"  In  clause  (1) ;  and 

(3)  by  deleting  "shall  be  fined  not  more 
than  $5,000  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor". 

(b)  Section  134,  as  added  by  section  502(a) 
of  the  Act  of  October  26,  1970,  as  amended 
(15  U.S.C.  1644),  is  amended: 

(1)  by  deleting  "Whoever"  In  subsection 
(a)  and  inserting  In  lieu  thereof  "Except  as 
provided  in  section  1731  of  title  18,  United 
States  Code,  whoever"; 

(2)  by  adding  after  the  word  "transaction" 
wherever  it  appears  in  subsections  (a)  and 
(f )  the  words  "or  series  of  transactions". 

(3)  by  deleting  "or  attempts  or  conspires 
to  use"  in  subsection  (a) ; 

(4)  by  adding  after  the  words  "credit  card" 
wherever  they  appear  In  subsections  (a) ,  (b) , 
(c),  (d),  and  (f)  the  words  "or  cards"; 

(5)  by  deleting  "unlawful  or  fraudulent 
Intent"  In  subsection  (b)  and  Inserting  in 
lieu  thereof  "intent  to  defraud"; 

(6)  by  deleting  "or  attempts  or  conspires 
to  transport"  In  subsection  (b); 

(7)  by  deleting  "unlawful  or  fraudulent 
intent"  in  subsection  (c)  and  Inserting  In 
lieu  thereof  "Intent  to  defraud"; 

(8)  by  deleting  "Whoever"  In  subsection 
(d)  and  Inserting  in  lieu  thereof  "Except  as 
provided  in  section  1731  of  title  18,  United 
States  Code,  whoever";  and 

(9)  by  deleting  "fined  not  more  than 
$10,000   or   Imprisoned   not   more   than   ten 


years,  or  both"  and  Inserting  In  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  436.  Section  304(b)  of  the  Consumer 
Credit  Protection  Act  (15  U.S.C.  1674(b))  Is 
amended  to  read  as  follows : 

"(b)  Whoever  knowingly  violates  subsec- 
tion (a)  of  this  section  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  437.  The  Pair  Credit  Reporting  Act 
(15  U.S.C.  1681  et  seq.)  Is  amended  as  fol- 
lows: 

(a)  Section  616  (15  U.S.C.  1681n)  Is 
amended : 

(1)  by  deleting  "willful"  in  the  caption 
and  Inserting  In  lieu  thereof  "knowing";  and 

(2)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly". 

(b)  Section  618  (15  U.S.C.  1681p)  Is 
amended  by  deleting  "willfully"  and  Insert- 
ing In  lieu  thereof  "knowingly". 

(c)  Section  619  (15  U.S.C.  1681q)  Is 
amended  to  read  as  follows: 

"§  619.  Obtaining  Information  Under  False 
Pretenses 
"A  person  who  knowingly  obtains  Informa- 
tion on  a  consumer  from  a  consumer  report- 
ing agency  under  false  pretenses  Is  guilty  of 
a  Class  A  misdemeanor.". 

(d)  Section  620  (15  U.S.C.  1681r)  Is 
amended  to  read  as  follows: 

"§  620.  Unauthorized  Disclosures  by  Officers 
or  Employees 
"An  officer  or  employee  of  a  consumer  re- 
porting agency  who  knowingly  provides  In- 
formation concerning  an  individual  from  the 
agency's  files  to  a  person  not  authorized  to 
receive  that  information  Is  guilty  of  a  Class  A 
misdemeanor.". 

(e)  The  Item  relating  to  section  616  In  the 
analysis  at  the  beginning  of  the  Act  (84 
Stat.  1127)  is  amended  to  read: 

"616.  Civil  liability  for  knowing  noncompli- 
ance.". 

Sec.  438.  The  Interstate  Land  Sales  Full 
Disclosure  Act,  as  amended  (15  U.S.C.  1701 
et  seq.).  Is  amended  as  follows: 

(a)  Section  1410  (15  U.S.C.  1709)  Is 
amended : 

(1)  by  deleting  "an  untrue"  In  subsection 
(a)  and  inserting  In  lieu  thereof  "a  false"; 

(2)  by  deleting  "untruth"  In  subsection 

(a)  and  inserting  In  lieu  thereof  "falsity"; 
and 

(3)  by  deleting  "an  untrue"  In  subsection 

(b)  (2)  and  inserting  In  lieu  thereof  "a  false". 

(b)  Section  1418  (15  U.S.C.  1717)  is 
amended  to  read  as  follows: 

"Sec.  1418.  A  person  who  knowingly  vio- 
lates a  provision  of  this  title  (other  than 
section  1404),  or  the  rules  and  regulations 
prescribed  pursuant  thereto.  Is  guilty  of  a 
Class  A  misdemeanor.". 

Sec.  439.  The  Horse  Protection  Act  of  1970, 
as  amended  (15  U.S.C.  1821  et  seq.),  Is 
amended  as  follows: 

(a)  Section  6(a)  (15  U.S.C.  1825(a))  is 
amended  to  read  as  follows : 

"(a)  (1) -Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  person  who  know- 
ingly violates  section  5  is  guilty  of  a  Class  A 
misdemeanor. 

"(2)  (A)  If  a  person  knowingly  violates  sec- 
tion 5,  after  one  or  more  prior  convictions  of 
such  person  for  such  a  violation  have  become 
final,  such  person  Is  guilty  of  a  Class  E  felony. 

"(B)  a  person  who  knowingly  neglects  or 
falls  to  make  full,  true,  and  correct  entries 
In  an  account,  record,  or  memorandum  re- 
quired to  be  established  and  maintained  by 
any  person  or  in  any  notification  or  other 
Information  required  to  be  submitted  to  the 
Secretary  under  section  4  of  this  Act,  is  guilty 
of  a  Class  A  misdemeanor.". 

(b)  Section  7  (15  U.S.C.  1826)  Is  amended 
by  deleting  "willful"  and  inserting  in  lieu 
thereof  "knowing". 

Sec.  44C.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
is  amended  as  follows : 


(a)  SecUon  104(b)  (15  U.S.C.  1914(b))  Is 
amended  by  deleting  "1905  of  Title  18"  and 
Inserting  In  lieu  thereof  "9301  of  title  5". 

(b)  Section  107  (15  VS.C.  1917)  is 
amended: 

(1)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  A  person  who  knowingly  violates  sec- 
tion 106(a)(1)  of  this  Act  after  having  re- 
ceived notice  of  noncompliance  from  the 
Secretary  Is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher."; 
and 

(2)  by  deleting  the  words  "and  willful"  In 
the  second  sentence  of  subsection  (c)(1). 

(c)  Section  204(f)  (15  VS.C.  1944(f))  Is 
amended  by  deleting  "1905  of  Title  18"  and 
Inserting  in  lieu  thereof  "9301  of  title  5". 

(d)  Section  413,  as  added  by  section  408  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  Amendments  of  1976  (15  U.S.C. 
1990c),  Is  amended  to  read  as  follows: 

"CRIMINAL    PENALTIES 

"Sec.  413.  A  person  who  knowingly  violates 
a  provision  of  this  title  Is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  is  $50,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher.". 

(e)  Section  414(d).  as  added  by  section 
408  of  the  Motor  Vehicle  Information  and 
(^st  Savings  Act  Amendments  of  1976  (15 
use.  1990d(d)),  is  amended  by  deleting 
"1905  of  title  18"  and  inserting  in  lieu 
thereof  "9301  of  title  5". 

Sec.  441.  The  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.)  is  amended  as 
follows : 

(a)  Section  3(a)(1).  as  amended  (15 
U.S.C.  2052(a)(1)),  is  amended  by  deleting 
"845(a)(5)  of  title  18.  United  SUtes  Code" 
and  inserting  in  lieu  thereof  "1106(a)(5)  of 
the  Organized  Crime  Control  Act  of  1970". 

(b)  Section  6(a)(2)  (15  U.S.C.  2055(a) 
(2))  Is  amended  by  deleting  "1905  of  Title 
18"  and  Inserting  In  lieu  thereof  "9301  of 
title  5". 

(c)  Section  20  (15  U.S.C.  2069)  Is 
amended: 

( 1 )  by  deleting  "knowingly"  In  subsection 
(a)(1)  and  inserting  in  lieu  thereof  "reck- 
lessly"; 

(2)  by  deleting  the  word  "offense"  wher- 
ever it  appears  In  subsection  (a)  (1)  and  in- 
serting in  Ueu  thereof  "violation";  and 

(3)  by  repealing  subsection  (c). 

(d)  Section  21  (15  U.S.C.  2070)  Is  amended 
to  read  as  follows : 

"Sec.  21.  A  person  who  knowingly  violates 
section  19  of  this  Act  after  having  received' 
notice  of  noncompliance  from  the  Commis- 
sion Is  guilty  of  a  Class  A  misdemeanor,  ex- 
cept that  the  maximum  fine  for  an  Indi- 
vidual shall  be  $50,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United   States  Code,   whichever  Is  higher.". 

(e)  Section  23(a)  (IS  U.S.C.  2072(a))  is 
amended  by  deleting  "(including  willful)" 
and  "(Including  willfully)". 

Sec  442.  Section  20  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2217)  Is  amended: 

(a)  by  deleting  "1905"  and  Inserting  in 
lieu  thereof  "1524";  and 

(b)  by  adding  after  the  words  "United 
States  Code,"  the  second  time  they  appear, 
the  words  "and  of  section  9301  of  title  5, 
United  States  Code,". 

Sec  443.  The  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.)  is  amended  as  fol- 
lows: 

(a)  Section  14(d)  (15  U.S.C.  2613(d))  Is 
amended : 

(1)  by  deleting  "willfully"  and  inserting 
in  lieu  thereof  "knowingly"; 

(2)  by  adding  before  the  word  "misde- 
meanor" the  words  "Class  B"; 
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(3)  by  deleting  "and  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  one  year, 
or  both":  and 

(4)  by  deleting  "1905  of  title  18"  and  In- 
serting in  lieu  thereof  "9301  of  title  5". 

(b)  Section  16(b)  (15  U.8.C.  2615(b))  Is 
amended  to  read  as  follows : 

"(b)  Criminal. — A  person  who  knowingly 
violates  a  provision  of  section  15(1),  15(2), 
or  15(3)  is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  is  $25,000  for 
each  day  of  violation  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United  States  Code,  whichever  is  higher.". 

(c)  Section  26(e)  (15  U.S.C.  2625(e))  is 
amended : 

(1)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)    This  subsection   does  not  supersede 
any  requirement  of  subchapter  F  of  chapter 
13   of   title   18,   United   States   Code,    or   of 
chapter  91  of  title  5.  United  States  Code  " 
and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  Imprisoned  not  mwe  than 
one  year,  or  both"  in  paragraph  (5)  and  in- 
serting In  lieu  thereof  "is  guilty  of  a  Class  A 
misdemeanor". 

Part    M — Amendments    Relating    to    Con- 
servation, Title  16.  United  States  Code 
Sec.  451.  Hunting.  Pishing.  Trapping;  Dis- 
turbance or  Injury  on  Wildlife  Refuges. 

Whoever,  except  in  compliance  with  rules 
and  regulations  promulgated  by  authority 
of  law.  traps,  captures,  knowingly  disturbs 
or  kills  any  bird,  fish  or  wild  animal  of  any 
kind  whatever,  or  takes  or  destroys  the  eggs 
or  nest  of  any  such  bird  or  fish,  on  any  lands 
or  waters  which  are  set  apart  or  reserved  as 
sanctuaries,  refuges  or  breeding  grounds  for 
such  birds,  fish,  or  animals  under  any  law 
of  the  United  States.  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec.  452.  Importation  or  Shipment  op 
Injurious  Mammals.  Birds.  Pish  (Including 

MOLLUSKS     AND     CRUSTACEA).     AMPHIBIA,     AND 

Reptiles;  Permits,  Specimens  for  Museums- 
Regulations. — 

(a)(1)  The  importation  into  the  United 
States,  any  territory  of  the  United  States 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  possession  of  the 
United  States,  or  any  shipment  between  the 
continental  United  States,  the  District  of 
Columbia,  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  or  any  possesion  of  the  United 
States,  of  the  mongoose  of  the  species  Her- 
pestes  auropunctatus;  of  the  species  of  so- 
called  "flying  foxes"  or  fruit  bats  of  the 
genus  Pteropus;  and  such  other  species  of 
wild  mammals,  wild  birds,  flsh  (including 
mollusks  and  Crustacea),  amphibians,  rep- 
tiles, or  the  offspring  or  eggs  of  any  of  the 
foregoing  which  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Commerce,  as 
appropriate  for  the  species  Involved,  may 
prescribe  by  regulation  to  be  injurious  to 
human  beings,  to  the  Interests  of  agricul- 
ture, horticulture,  forestry,  or  to  wildlife 
or  the  wildlife  resources  of  the  United 
States,  is  hereby  prohibited.  All  such  pro- 
hibited mammals,  birds,  fish  (including 
mollusks  and  Crustacea),  amphibians,  and 
reptiles,  and  the  eggs  or  offspring  there- 
from, shall  be  promptly  exported  or  de- 
stroyed at  the  expense  of  the  Importer  or 
consignee.  Nothing  in  this  section  shall  be 
construed  to  repeal  or  modify  any  provi- 
sion of  the  Public  Health  Service  Act  or 
Federal  Pood.  Drug,  and  Cosmetic  Act.  Also, 
this  section  shall  not  authorize  any  action 
with  respect  to  the  Importation  of  any  plant 
pest  as  defined  in  the  Federal  Plant  Pest 
Act.  Insofar  as  such  importation  is  subject  to 
regulation  under  that  Act. 

(2)  As  used  in  this  subsection,  the  term 
"wild"  relates  to  any  creatures  that,  whether 
or  not  raised  in  captivity,  normally  are 
found  in  a  wild  state:  and  the  terms  "wild- 
life" and  "wildlife  resources"  Include  those 
resources  that  comprise  wild  manunals,  wild 
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birds,  flsh  (including  mollusks  and  Crus- 
tacea) .  and  all  other  classes  of  wild  crea- 
tures whatsoever,  and  all  types  of  aquatic 
and  land  vegetation  upon  which  such  wild- 
life resources  are  dependent. 

(3)  Notwithstanding  the  foregoing,  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate  for  the  species 
Involved,  when  he  flnds  that  there  has  been 
a  proper  showing  of  responsibility  and  con- 
tinued protection  of  the  public  Interest  and 
health,  shall  permit  the  importation  for 
zoological,  educational,  medical,  and  scien- 
tific purposes  of  any  mammals,  birds,  flsh 
(including  mollusks  and  Crustacea),  am- 
phibia, and  reptiles,  or  the  offspring  or 
eggs  thereof,  where  such  Importation  wduld 
be  prohibited  otherwise  by  or  pursuant  to 
this  section  or  section  453  of  this  Act.  and 
these  sections  shall  not  restrict  Importa- 
tions by  Federal  agencies  for  their  own  use. 

(4)  Nothing  In  this  subsection  shall  re- 
strict the  Importation  of  dead  natural  hls- 

■  tory  specimens  for  museums  or  for  scientific 
collections,  or  the  Importation  of  domesti- 
cated canaries,  parrots  (Including  all  other 
species  of  pslttaclne  birds),  or  such  other 
cage  birds  as  the  Secretary  of  the  Interior 
may  designate. 

(5)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate  for  the  species  In- 
volved, shall  enforce  the  provisions  of  this 
subsection.  Including  any  regulations  Issued 
hereunder,  and.  If  requested  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce, 
as  appropriate  for  the  species  involved,  the 
Secretary  of  the  Treasury  may  require  the 
furnishing  of  an  appropriate  bond  when  de- 
sirable to  Insure  compliance  with  such  pro- 
visions. 

(b)  Whoever  violates  this  section,  or  any 
regulation  Issued  pursuant  thereto,  is  guilty 
of  a  Class  B  misdemeanor. 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  such  requirements  and  issue  such 
permits  as  he  may  deem  necessary  for  the 
transportation  of  wild  animals  and  birds 
under  humane  and  healthful  conditions,  and 
it  shall  be  unlawful  for  any  person,  includ- 
ing any  Importer,  knowingly  to  cause  or  per- 
mit any  wild  animal  or  bird  to  be  transported 
to  the  United  States,  or  any  Territory  or  dis- 
trict thereof,  under  Inhumane,  or  unhealth- 
ful  conditions  or  In  violation  of  such  re- 
quirements. In  any  criminal  prosecution  for 
violation  of  this  subsection  and  In  any  ad- 
ministrative proceeding  for  the  suspension 
of  the  Issuance  of  further  permits — 

( 1 )  the  condition  of  any  vessel  or  convey- 
ance, or  the  enclosures  In  which  wild  animals 
or  birds  are  confined  therein,  upon  Its  ar- 
rival In  the  United  States,  or  any  Territory 
or  district  thereof,  shall  constitute  relevant 
evidence  In  determining  whether  the  provi- 
sions of  this  subsection  have  been  violated 
and 

(2)  the  presence  in  such  vessel  or  convey- 
ance at  such  time  of  a  substantial  ratio  of 
dead,  crippled,  diseased,  or  starving  wild 
animals  or  birds  shall  be  deemed  prima  facie 
evidence  of  the  violation  of  the  provisions  of 
this  subsection. 

Sec.  453.  Transportation  op  Wildlife 
Taken  in  Violation  op  State.  National,  or 
Foreign  Laws:  Receipt;  Making  False  Rec- 
ords.— 

(a)  Any  person  who^ 

(1)  delivers,  carries,  transports,  or  ships, 
by  any  means  whatever,  for  commercial  or 
noncommercial  purposes  or  sells  any  wildlife 
taken,  transported,  or  sold  in  any  manner  in 
violation  of  any  Act  of  Congress  or  regulation 
issued  thereunder,  or 

(2)  delivers,  carries,  transports,  or  ships, 
by  any  means  whatever,  for  commercial  or 
noncommercial  purposes  or  sells  in  interstate 
or  foreign  commerce  any  wildlife  taken, 
transported,  or  sold  In  any  manner  in  vio- 
lation of  any  law  or  regulation  of  any  SUte 
or  foreign  country:  or 


(b)  Any  person  who — 

(1)  sells  any  products  manufactured, 
made,  or  processed  from  any  wildlife  taken, 
tranported,  or  sold  in  any  manner  In  vio- 
lation of  any  Act  of  Congress  or  regulation 
issued  thereunder,  or 

(2)  sells  in  Interstate  or  foreign  commerce 
any  products  manufactured,  made,  or  proc- 
essed from  any  wildlife  taken,  transported, 
or  sold  in  any  manner  in  violation  of  any  law 
or  regulation  of  a  State  or  a  foreign  countrv. 
or 

(3)  having  purchased  or  received  wildlife 
Imported  from  any  foreign  country  or 
shipped,  transported,  cr  carried  in  interstate 
commerce,  makes  any  false  record,  account, 
label,  or  Identiflation  thereof,  or 

(4)  receives,  acquires,  or  purchases  for 
commercial  or  noncommercial  purposes  any 
wildlife— 

(A)  taken,  transported,  or  sold  In  viola- 
tion of  any  law  or  regulation  of  any  State  or 
foreign  country  and  delivered,  carried,  trans- 
ported, or  shipped  by  any  means  or  method 
in  Interstate  or  foreign  commerce,  or 

(B)  taken,  transported,  or  sold  in  viola- 
tion of  any  Act  of  Congress  or  regulation  is- 
sued thereunder,  or 

(5)  Imports  from  Mexico  to  any  State,  or 
exports  from  any  State  to  Mexico,  any  game 
mammal,  dead  or  alive,  or  part  or  product 
thereof,  except  under  permit  or  other  author- 
ization of  the  Secretary  or,  in  accordance 
with  any  regulations  prescribed  by  him,  hav- 
ing due  regard  to  the  requirements  of  the 
Migratory  Birds  and  Game  Mammals  Treaty 
with  Mexico  and  the  laws  of  the  United 
States  forbidding  importation  of  certain  live 
mammals  injurious  to  agriculture  and  horti- 
culture; 

shall  be  subject  to  the  penalties  prescribed 
In  subsection  (c)  and  (d)  of  this  section. 

(c)  (1)  Any  person  who  engages  in  conduct 
in  reckless  disregard  of  the  fact  that  the  con- 
duct violates  any  provision  of  subsection  (a) 
or  (b)  of  this  section  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$5,000  for  each  such  violation.  Each  violation 
shall  be  a  separate  violation.  No  penalty  shall 
be  assessed  unless  such  person  Is  given  notice 
and  opportunity  for  a  hearing  with  respect 
to  such  violation.  Any  such  civil  penalty  may 
be  compromised  by  the  Secretary.  Upon  any 
failure  to  pay  the  penalty  assessed  under  this 
paragraph,  the  Secretary  may  request  the  At- 
torney General  to  Institute  a  civil  action  In 
a  district  court  of  the  United  States  for  any 
district  In  which  such  person  Is  found  or  re- 
sides or  transacts  business  to  collect  the  pen- 
alty and  such  court  shall  have  Jurisdiction  to 
hear  and  decide  any  such  action.  In  hearing 
such  action,  the  court  shall  have  authority 
to  review  the  violation  and  the  assessment 
of  the  civil  penalty  de  novo. 

(2)  Any  employee  authorized  by  the  Sec- 
retary to  enforce  the  provisions  of  this  sec- 
tion, or  any  officer  of  the  customs,  shall  have 
authority,  in  addition  to  any  other  authority 
provided  by  law  relating  to  search  and  seiz- 
ure, to  execute  any  warrant  to  search  for 
and  seize  any  wildlife,  product,  property,  or 
Item  used  or  possessed  In  violation  of  this 
section  with  respect  to  which  a  civil  penalty 
may  be  assessed  pursuant  to  paragraph  (1) 
of  this  subsection.  Such  wildlife,  product, 
property,  or  Item  so  seized  shall  be  held  by 
such  employee  pending  disposition  of  pro- 
ceedings by  the  Secretary  involving  the  as- 
sessment of  a  civil  penalty  pursuant  to  para- 
graph (1)  of  this  subsection;  except  that 
the  Secretary  may.  In  lieu  of  holding  such 
wildlife,  product,  property,  or  Item,  permit 
such  person  to  post  a  bond  or  other  surety 
satisfactory  to  the  Secretary.  Upon  the  as- 
sessment of  a  civil  penalty  pursuant  to  para- 
graph (1)  of  this  subsection  for  any  viola- 
tion of  this  section,  such  wildlife,  product, 
property,  or  item  so  seized  may  be  proceeded 
against  in  any  court  of  competent  Jurisdic- 
tion and  forfeited  to  the  Secretary  for  dispo- 
sition by  him  in  such  manner  as  he  deems 
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appropriate.  The  owner  or  consignee  of  any 
such  wildlife,  product,  property,  or  item  so 
seized  shall,  as  soon  as  practicable  following 
such  seizure,  be  notified  of  that  fact  In  ac- 
cordance with  regulations  established  by  the 
Secretary  or  the  Secretary  of  the  Treasury. 
Whenever  any  wildlife,  product,  property,  or 
item  is  seized  pursuant  to  this  subsection, 
the  Secretary  shall  move  to  dispose  of  the 
civil  penalty  proceedings  pursuant  to  para- 
graph (1)  of  this  subsection  as  expeditiously 
as  possible.  If,  with  respect  to  any  wildlife, 
product,  property,  or  item  so  seized,  no  ac- 
tion is  commenced  In  any  court  of  competent 
Jurisdiction  to  obtain  the  forfeiture  of  such 
wildlife,  product,  property  or  item  within 
thirty  days,  following  the  disposition  of  pro- 
ceedings Involving  the  assessment  of  a  civil 
penalty,  such  wildlife,  product,  property  or 
item  shall  be  immediately  returned  to  the 
owner  or  the  consignee  in  accordance  with 
regulations  promulgated  by  the  Secretary. 

(d)  Except  as  provided  in  section  1411  of 
title  18.  United  States  Code,  any  person  who 
knowingly  violates  any  provision  of  subsec- 
tion (a)  or  (b)  of  this  section  is  guilty  of 
a  Class  A  misdemeanor. 

(e)  Any  wildlife  or  products  thereof  seized 
in  connection  with  any  violation  with  re- 
spect to  which  a  sentence  may  be  Imposed 
pursuant  to  subsection  (d)  shall,  upon  con- 
viction of  such  violation,  be  forfeited  to  the 
Secretary  to  be  disposed  of  by  him  In  such 
manner  as  he  deems  appropriate..  Any  other 
property  or  item  so  seized  may.  upon  convic- 
tion, in  the  discretion  of  the  court,  be  for- 
feited to  the  United  States  or  otherwise  dis- 
posed of.  The  owner  or  consignee  of  any  such 
wildlife,  product,  property,  or  item  so  seized 
shall,  as  soon  as  practicable  following  such 
seizure,  be  notified  of  that  fact  in  accordance 
with  regulations  established  by  the  Secretary 
or  the  Secretary  of  ihe  Treasury.  If  no  con- 
viction results  from  any  such  alleged  vio- 
lation, such  wildlife,  product,  property  or 
item  so  seized  in  connection  therewith  shall 
be  Immediately  returned  to  the  owner  or  con- 
signee in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  unless  the  Secre- 
tary, within  thirty  days  following  the  final 
disposition  of  the  case  involving  such  viola- 
tion, commences  proceedings  under  subsec- 
tion (c)  of  this  section. 

(f)  For  the  purpose  of  this  section,  the 
term — 

( 1 )  "Secretary"  means  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce,  as 
appropriate  for  the  species  Involved; 

(2)  "person"  means  any  individual,  firm, 
corporation,  association,  or  partnership; 

(3)  "wildlife"  means  any  wild  mammal, 
wild  bird,  amphibian,  reptile,  mollusk,  or 
crustacean,  or  any  part,  egg.  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof, 
but  does  not  Include  migratory  birds  for 
which  protection  Is  afforded  under  the  Mi- 
gratory Bird  Act,  as  amended: 

(4)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands, and  Guam;  and 

(5)  "taken"  means  captured,  killed,  col- 
lected, or  otherwise  possessed. 

Sec.  454.  Marking  Packages  or  Contain- 
ers.— 

Whoever  ships,  transports,  carries,  brings 
or  conveys  in  interstate  or  foreign  commerce 
any  package  containing  any  wild  mammal, 
wild  bird,  amphibian,  or  reptile,  or  any  mol- 
lusk or  crustacean,  or  the  dead  body  or  parts 
or  eggs  thereof,  without  plainly  marking, 
labeling,  or  tagging  such  package  with  the 
names  and  addresses  of  the  shipper  and  con- 
signee and  with  an  accurate  statement  show- 
ing the  contents  by  number  and  kind;  or 

Whoever  ships,  transports,  carries,  brings 
or  conveys  in  Interstate  commerce,  any  pack- 
age containing  migratory  birds  Included  in 
any  convention  to  which  the  United  States 
Is  a  party,  without  marking,  labeling,  or 
tagging  such  package  as  prescribed  In  such 


convention,  or  Act  of  Congress,  or  regula- 
tion thereunder;  or 

Whoever  ships,  transports,  carries,  brings 
or  conveys  In  interstate  commerce  any  pack- 
age containing  furs,  hides,  or  skins  of  wild 
animals  without  plainly  marking,  labeling, 
or  tagging  such  package  with  the  names  and 
addresses  of  the  shipper  and  consignee — 

Is  guilty  of  a  Class  B  misdemeanor,  and 
the  shipment  shall  be  forfeited. 

In  any  case  where  the  marking,  labeling,  or 
tagging  of  a  package  under  this  section  in- 
dicating in  any  way  the  contents  thereof 
would  create  a  significant  possibility  of  theft 
of  the  package  or  its  contents,  the  Secretary 
of  the  Interior  may,  upon  request  of  the 
owner  thereof  or  his  agent  or  by  regulation, 
provide  some  other  reasonable  means  of  no- 
tifying appropriate  authorities  of  the  con- 
tents of  such  packages. 

Sec.  455.  (a)  Any  employee  authorized  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  to  enforce  sections  451,  452,  453, 
and  454  of  this  Act,  and  any  officer  of  the 
customs.  In  addition  to  any  other  authority 
provided  by  law.  may  arrest  any  person  who 
violates  section  451.  452,  or  454  or  who  such 
employee  or  oflBcer  of  the  customs  has  proba- 
ble cause  to  believe  Is  knowingly  violating 
section  453.  in  his  presence  or  view,  and 
may  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
Jurisdiction  to  enforce  the  provisions  of  such 
sections. 

(b)  Any  employee  authorized  by  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Com- 
merce to  enforce  sections  451,  452,  453,  and 
454  of  this  Act,  and  any  officer  of  the  cus- 
toms. In  addition  to  any  other  authority  pro- 
vided by  law,  shall  have  authority  to  execute 
any  warrant  to  search  for  and  seize  any  wild- 
life, product,  property,  or  Item  used  or 
possessed  in  connection  with  a  violation  of 
section  451,  452  or  454.  or  In  connection  with 
a  knowing  violation  of  section  453,  and  any 
such  wildlife,  product,  property,  or  Item  so 
seized  shall  be  held  by  him  or  by  the  United 
States  marshal  pending  disposition  thereof 
by  the  court. 

Sec.  456.  Transportation  of  Water  Hya- 
cinths.— 

(a)  Whoever  knowingly  delivers  or  receives 
for  transportation,  or  transports,  in  inter- 
state commerce,  alligator  grass  (alternathera 
philoxeroldes),  or  water  chestnut  plants 
(trapa  natans)  or  water  hyacinth  plants 
(elchhornia  crasslpes)  or  the  seeds  of  such 
grass  or  plants;  or 

(b)  Whoever  knowingly  sells,  purchases, 
barters,  exchanges,  gives,  or  receives  any 
grass,  plant,  or  seed  which  has  been  trans- 
ported in  violation  of  subsection  (a) ;  or 

(c)  whoever  knowingly  delivers  or  re- 
ceives for  transportation,  or  transports.  In 
interstate  commerce,  an  advertisement,  to 
sell,  purchase,  barter,  exchange,  give,  or  re- 
ceive alligator  grass  or  water  chestnut  plants 
or  water  hyacinth  plants  or  the  seeds  of  such 
grass  or  plants — 

Is  guilty  of  a  class  M  misdemeanor. 

Sec.  457.  Use  of  Aircraft  or  Motor  Ve- 
hicle To  Hunt  Certain  Wild  Horses  or 
Burros:  Pollution  of  Watering  Holes. — 

(a)  Whoever  uses-an  aircraft  or  a  motor 
vehicle  to  hunt,  for  the  purpose  of  capturing 
or  killing,  any  wild  unbranded  horse,  mare, 
colt,  or  burro  running  at  large  on  any  of  the 
public  land  or  ranges  Is  guilty  of  a  class  B 
misdemeanor. 

(b)  Whoever  pollutes  or  causes  the  pollu- 
tion of  any  watering  hole  on  any  of  the  pub- 
lic land  or  ranges  for  the  purpose  of  trapping, 
killing,  wounding,  or  maiming  any  of  the 
animals  referred  to  in  subsection  (a)  of  this 
section  is  guilty  of  a  class  B  misdemeanor. 

(c)  As  used  in  subsection  (a)  of  this  sec- 
tion— 

(1)  The  term  "aircraft"  means  any  contri- 
vance used  for  flight  in  the  air;  and 

(2)  the  term  "motor  vehicle"  Includes  an 
automobile,    automobile    truck,    automobile 


wagon,  motorcycle,  or  any  other  self-pro- 
pelled vehicle  designed  for  ruiuiing  on  land. 

Sec.   458.   The   Golden   Eagle   iNsicmA. — 

As  used  in  this  section.  "The  Golden  Eagle 
Insignia"  means  the  words  "The  Golden 
Eagle"  and  the  representation  of  an  Ameri- 
can Golden  Eagle  (colored  gold)  aind  a  fam- 
ily group  (colored  midmght  blue)  enclosed 
within  a  circle  (colored  white  with  a  mid- 
night blue  border)  framed  by  a  rounded 
triangle  (colored  gold  with  a  midnight  blue 
border)  which  was  originated  by  the  Depart- 
ment of  the  Interior  as  the  official  symbol 
for  Federal  recreation  fee  areas. 

Whoever,  except  as  authorized  under  rules 
and  regulations  issued  by  the  Secretary  of 
the  Interior,  knowingly  manufactures,  re- 
produces, or  uses  "The  Golden  Eagle  Insig- 
nia." or  any  facsimile  thereof  in  such  a  man- 
ner as  Is  likely  to  cause  confusion,  or  to  cause 
mistake,  or  to  deceive,  is  guilty  of  a  class  B 
misdemeanor. 

The  use  of  any  such  emblem,  sign.  In- 
signia, or  words  which  was  lawful  on  July  11. 
1972,  shall  not  be  a  violation  of  this  section. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  Attorney  General  upor 
complaint  by  the  Secretary  of  the  Interior. 

Sec.  459.  "Smokey  Bear"  and  "Woodst 
Owl". — 

(a)  As  used  in  this  section — 

(1)  the  term  "Woodsy  Owl"  means  the 
name  and  representation  of  a  fanciful  owl, 
who  wears  slacks  (forest  green  when  col- 
ored), a  belt  (brown  when  colored),  and  a 
Robin  Hood  style  hat  (forest  green  when 
colored)  with  a  feather  (red  when  colored), 
and  who  furthers  the  slogan,  "Give  a  Hoot, 
Dont  Pollute",  originated  by  the  Forest  Serv- 
ice of  the  United  States  Department  of  Agri- 
culture; 

(2)  the  term  "Smokey  Bear"  means  the 
name  and  character  "Smokey  Bear"  origi- 
nated by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture  in  coopera- 
tion with  the  Association  of  State  Foresters 
and  the  Advertising  Council; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agricultxire. 

(b)  Whoever,  except  as  authorized  under 
rules  and  regulations  issued  by  the  Secretary 
after  consultation  with  the  Association  of 
State  Foresters  and  the  Advertising  Council, 
knowingly  and  for  profit  manufactures,  re- 
produces, or  uses  the  character  "Smokey 
Bear",  originated  by  the  Forest  Service, 
United  States  Department  of  Agricultxire.  in 
cooperation  with  the  Association  of  State 
Foresters  and  the  Advertising  Council  for  use 
in  public  information  concerning  the  pre- 
vention of  forest  fires,  or  any  facsimile  there- 
of, or  the  name  "Smokey  Bear"  is  guilty  of  a 
Class  B  misdemeanor. 

(c)  Whoever,  except  as  authorized  under 
rules  and  regulations  issued  by  the  Secre- 
tary, knowingly  and  for  profit  manufactures, 
reproduces,  or  uses  the  character  "Woodsy 
Owl",  the  name  "Woodsy  Owl",  or  the  asso- 
ciated slogan.  "Give  a  Hoot.  Dont  Pollute", 
is  guilty  of  a  Class  B  misdemeanor. 

Sec.  460.  Section  3  of  the  Act  of  August 
25,  1916.  as  amended  (16  U.S.C.  3).  Is 
amended  by  deleting  "punished  by  a  fine  of 
not  more  than  $500  or  imprisonment  for  not 
exceeding  six  months,  or  both,  and  be  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inserting  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  461.  Section  1  of  the  Act  of  March  2, 
1933  (16  use.  9a),  Is  amended  by  deleting 
"and  willfully  violates  any  such  regulation 
shall  be  deemed  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  more  than  $100 
or  by  imprisonment  for  not  more  than  three 
months,  or  by  both  such  fine  and  imprison- 
ment" and  Inserting  In  lieu  thereof  "vio- 
lates any  such  regulation  Is  guilty  of  a  Class 
B  misdemeanor". 

Sec.  462.  The  first  paragraph  of  that  por- 
tion designated  "General  Expenses.  Forest 
Service"  of  the  Act  of  March   3.   1905    (33 
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(3)  by  deleting  "and  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  one  year, 
or  both":  and 

(4)  by  deleting  "1905  of  title  18"  and  In- 
serting in  lieu  thereof  "9301  of  title  5". 

(b)  Section  16(b)  (15  U.8.C.  2615(b))  Is 
amended  to  read  as  follows : 

"(b)  Criminal. — A  person  who  knowingly 
violates  a  provision  of  section  15(1),  15(2), 
or  15(3)  is  guilty  of  a  Class  A  misdemeanor, 
except  that  the  maximum  fine  is  $25,000  for 
each  day  of  violation  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United  States  Code,  whichever  is  higher.". 

(c)  Section  26(e)  (15  U.S.C.  2625(e))  is 
amended : 

(1)  by  amending  paragraph  (4)  to  read  as 
follows : 

"(4)    This  subsection   does  not  supersede 
any  requirement  of  subchapter  F  of  chapter 
13   of   title   18,   United   States   Code,    or   of 
chapter  91  of  title  5.  United  States  Code  " 
and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  Imprisoned  not  mwe  than 
one  year,  or  both"  in  paragraph  (5)  and  in- 
serting In  lieu  thereof  "is  guilty  of  a  Class  A 
misdemeanor". 

Part    M — Amendments    Relating    to    Con- 
servation, Title  16.  United  States  Code 
Sec.  451.  Hunting.  Pishing.  Trapping;  Dis- 
turbance or  Injury  on  Wildlife  Refuges. 

Whoever,  except  in  compliance  with  rules 
and  regulations  promulgated  by  authority 
of  law.  traps,  captures,  knowingly  disturbs 
or  kills  any  bird,  fish  or  wild  animal  of  any 
kind  whatever,  or  takes  or  destroys  the  eggs 
or  nest  of  any  such  bird  or  fish,  on  any  lands 
or  waters  which  are  set  apart  or  reserved  as 
sanctuaries,  refuges  or  breeding  grounds  for 
such  birds,  fish,  or  animals  under  any  law 
of  the  United  States.  Is  guilty  of  a  Class  B 
misdemeanor. 

Sec.  452.  Importation  or  Shipment  op 
Injurious  Mammals.  Birds.  Pish  (Including 

MOLLUSKS     AND     CRUSTACEA).     AMPHIBIA,     AND 

Reptiles;  Permits,  Specimens  for  Museums- 
Regulations. — 

(a)(1)  The  importation  into  the  United 
States,  any  territory  of  the  United  States 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  possession  of  the 
United  States,  or  any  shipment  between  the 
continental  United  States,  the  District  of 
Columbia,  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  or  any  possesion  of  the  United 
States,  of  the  mongoose  of  the  species  Her- 
pestes  auropunctatus;  of  the  species  of  so- 
called  "flying  foxes"  or  fruit  bats  of  the 
genus  Pteropus;  and  such  other  species  of 
wild  mammals,  wild  birds,  flsh  (including 
mollusks  and  Crustacea),  amphibians,  rep- 
tiles, or  the  offspring  or  eggs  of  any  of  the 
foregoing  which  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Commerce,  as 
appropriate  for  the  species  Involved,  may 
prescribe  by  regulation  to  be  injurious  to 
human  beings,  to  the  Interests  of  agricul- 
ture, horticulture,  forestry,  or  to  wildlife 
or  the  wildlife  resources  of  the  United 
States,  is  hereby  prohibited.  All  such  pro- 
hibited mammals,  birds,  fish  (including 
mollusks  and  Crustacea),  amphibians,  and 
reptiles,  and  the  eggs  or  offspring  there- 
from, shall  be  promptly  exported  or  de- 
stroyed at  the  expense  of  the  Importer  or 
consignee.  Nothing  in  this  section  shall  be 
construed  to  repeal  or  modify  any  provi- 
sion of  the  Public  Health  Service  Act  or 
Federal  Pood.  Drug,  and  Cosmetic  Act.  Also, 
this  section  shall  not  authorize  any  action 
with  respect  to  the  Importation  of  any  plant 
pest  as  defined  in  the  Federal  Plant  Pest 
Act.  Insofar  as  such  importation  is  subject  to 
regulation  under  that  Act. 

(2)  As  used  in  this  subsection,  the  term 
"wild"  relates  to  any  creatures  that,  whether 
or  not  raised  in  captivity,  normally  are 
found  in  a  wild  state:  and  the  terms  "wild- 
life" and  "wildlife  resources"  Include  those 
resources  that  comprise  wild  manunals,  wild 
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birds,  flsh  (including  mollusks  and  Crus- 
tacea) .  and  all  other  classes  of  wild  crea- 
tures whatsoever,  and  all  types  of  aquatic 
and  land  vegetation  upon  which  such  wild- 
life resources  are  dependent. 

(3)  Notwithstanding  the  foregoing,  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate  for  the  species 
Involved,  when  he  flnds  that  there  has  been 
a  proper  showing  of  responsibility  and  con- 
tinued protection  of  the  public  Interest  and 
health,  shall  permit  the  importation  for 
zoological,  educational,  medical,  and  scien- 
tific purposes  of  any  mammals,  birds,  flsh 
(including  mollusks  and  Crustacea),  am- 
phibia, and  reptiles,  or  the  offspring  or 
eggs  thereof,  where  such  Importation  wduld 
be  prohibited  otherwise  by  or  pursuant  to 
this  section  or  section  453  of  this  Act.  and 
these  sections  shall  not  restrict  Importa- 
tions by  Federal  agencies  for  their  own  use. 

(4)  Nothing  In  this  subsection  shall  re- 
strict the  Importation  of  dead  natural  hls- 

■  tory  specimens  for  museums  or  for  scientific 
collections,  or  the  Importation  of  domesti- 
cated canaries,  parrots  (Including  all  other 
species  of  pslttaclne  birds),  or  such  other 
cage  birds  as  the  Secretary  of  the  Interior 
may  designate. 

(5)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate  for  the  species  In- 
volved, shall  enforce  the  provisions  of  this 
subsection.  Including  any  regulations  Issued 
hereunder,  and.  If  requested  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Commerce, 
as  appropriate  for  the  species  involved,  the 
Secretary  of  the  Treasury  may  require  the 
furnishing  of  an  appropriate  bond  when  de- 
sirable to  Insure  compliance  with  such  pro- 
visions. 

(b)  Whoever  violates  this  section,  or  any 
regulation  Issued  pursuant  thereto,  is  guilty 
of  a  Class  B  misdemeanor. 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  such  requirements  and  issue  such 
permits  as  he  may  deem  necessary  for  the 
transportation  of  wild  animals  and  birds 
under  humane  and  healthful  conditions,  and 
it  shall  be  unlawful  for  any  person,  includ- 
ing any  Importer,  knowingly  to  cause  or  per- 
mit any  wild  animal  or  bird  to  be  transported 
to  the  United  States,  or  any  Territory  or  dis- 
trict thereof,  under  Inhumane,  or  unhealth- 
ful  conditions  or  In  violation  of  such  re- 
quirements. In  any  criminal  prosecution  for 
violation  of  this  subsection  and  In  any  ad- 
ministrative proceeding  for  the  suspension 
of  the  Issuance  of  further  permits — 

( 1 )  the  condition  of  any  vessel  or  convey- 
ance, or  the  enclosures  In  which  wild  animals 
or  birds  are  confined  therein,  upon  Its  ar- 
rival In  the  United  States,  or  any  Territory 
or  district  thereof,  shall  constitute  relevant 
evidence  In  determining  whether  the  provi- 
sions of  this  subsection  have  been  violated 
and 

(2)  the  presence  in  such  vessel  or  convey- 
ance at  such  time  of  a  substantial  ratio  of 
dead,  crippled,  diseased,  or  starving  wild 
animals  or  birds  shall  be  deemed  prima  facie 
evidence  of  the  violation  of  the  provisions  of 
this  subsection. 

Sec.  453.  Transportation  op  Wildlife 
Taken  in  Violation  op  State.  National,  or 
Foreign  Laws:  Receipt;  Making  False  Rec- 
ords.— 

(a)  Any  person  who^ 

(1)  delivers,  carries,  transports,  or  ships, 
by  any  means  whatever,  for  commercial  or 
noncommercial  purposes  or  sells  any  wildlife 
taken,  transported,  or  sold  in  any  manner  in 
violation  of  any  Act  of  Congress  or  regulation 
issued  thereunder,  or 

(2)  delivers,  carries,  transports,  or  ships, 
by  any  means  whatever,  for  commercial  or 
noncommercial  purposes  or  sells  in  interstate 
or  foreign  commerce  any  wildlife  taken, 
transported,  or  sold  In  any  manner  in  vio- 
lation of  any  law  or  regulation  of  any  SUte 
or  foreign  country:  or 


(b)  Any  person  who — 

(1)  sells  any  products  manufactured, 
made,  or  processed  from  any  wildlife  taken, 
tranported,  or  sold  in  any  manner  In  vio- 
lation of  any  Act  of  Congress  or  regulation 
issued  thereunder,  or 

(2)  sells  in  Interstate  or  foreign  commerce 
any  products  manufactured,  made,  or  proc- 
essed from  any  wildlife  taken,  transported, 
or  sold  in  any  manner  in  violation  of  any  law 
or  regulation  of  a  State  or  a  foreign  countrv. 
or 

(3)  having  purchased  or  received  wildlife 
Imported  from  any  foreign  country  or 
shipped,  transported,  cr  carried  in  interstate 
commerce,  makes  any  false  record,  account, 
label,  or  Identiflation  thereof,  or 

(4)  receives,  acquires,  or  purchases  for 
commercial  or  noncommercial  purposes  any 
wildlife— 

(A)  taken,  transported,  or  sold  In  viola- 
tion of  any  law  or  regulation  of  any  State  or 
foreign  country  and  delivered,  carried,  trans- 
ported, or  shipped  by  any  means  or  method 
in  Interstate  or  foreign  commerce,  or 

(B)  taken,  transported,  or  sold  in  viola- 
tion of  any  Act  of  Congress  or  regulation  is- 
sued thereunder,  or 

(5)  Imports  from  Mexico  to  any  State,  or 
exports  from  any  State  to  Mexico,  any  game 
mammal,  dead  or  alive,  or  part  or  product 
thereof,  except  under  permit  or  other  author- 
ization of  the  Secretary  or,  in  accordance 
with  any  regulations  prescribed  by  him,  hav- 
ing due  regard  to  the  requirements  of  the 
Migratory  Birds  and  Game  Mammals  Treaty 
with  Mexico  and  the  laws  of  the  United 
States  forbidding  importation  of  certain  live 
mammals  injurious  to  agriculture  and  horti- 
culture; 

shall  be  subject  to  the  penalties  prescribed 
In  subsection  (c)  and  (d)  of  this  section. 

(c)  (1)  Any  person  who  engages  in  conduct 
in  reckless  disregard  of  the  fact  that  the  con- 
duct violates  any  provision  of  subsection  (a) 
or  (b)  of  this  section  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$5,000  for  each  such  violation.  Each  violation 
shall  be  a  separate  violation.  No  penalty  shall 
be  assessed  unless  such  person  Is  given  notice 
and  opportunity  for  a  hearing  with  respect 
to  such  violation.  Any  such  civil  penalty  may 
be  compromised  by  the  Secretary.  Upon  any 
failure  to  pay  the  penalty  assessed  under  this 
paragraph,  the  Secretary  may  request  the  At- 
torney General  to  Institute  a  civil  action  In 
a  district  court  of  the  United  States  for  any 
district  In  which  such  person  Is  found  or  re- 
sides or  transacts  business  to  collect  the  pen- 
alty and  such  court  shall  have  Jurisdiction  to 
hear  and  decide  any  such  action.  In  hearing 
such  action,  the  court  shall  have  authority 
to  review  the  violation  and  the  assessment 
of  the  civil  penalty  de  novo. 

(2)  Any  employee  authorized  by  the  Sec- 
retary to  enforce  the  provisions  of  this  sec- 
tion, or  any  officer  of  the  customs,  shall  have 
authority,  in  addition  to  any  other  authority 
provided  by  law  relating  to  search  and  seiz- 
ure, to  execute  any  warrant  to  search  for 
and  seize  any  wildlife,  product,  property,  or 
Item  used  or  possessed  In  violation  of  this 
section  with  respect  to  which  a  civil  penalty 
may  be  assessed  pursuant  to  paragraph  (1) 
of  this  subsection.  Such  wildlife,  product, 
property,  or  Item  so  seized  shall  be  held  by 
such  employee  pending  disposition  of  pro- 
ceedings by  the  Secretary  involving  the  as- 
sessment of  a  civil  penalty  pursuant  to  para- 
graph (1)  of  this  subsection;  except  that 
the  Secretary  may.  In  lieu  of  holding  such 
wildlife,  product,  property,  or  Item,  permit 
such  person  to  post  a  bond  or  other  surety 
satisfactory  to  the  Secretary.  Upon  the  as- 
sessment of  a  civil  penalty  pursuant  to  para- 
graph (1)  of  this  subsection  for  any  viola- 
tion of  this  section,  such  wildlife,  product, 
property,  or  item  so  seized  may  be  proceeded 
against  in  any  court  of  competent  Jurisdic- 
tion and  forfeited  to  the  Secretary  for  dispo- 
sition by  him  in  such  manner  as  he  deems 
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appropriate.  The  owner  or  consignee  of  any 
such  wildlife,  product,  property,  or  item  so 
seized  shall,  as  soon  as  practicable  following 
such  seizure,  be  notified  of  that  fact  In  ac- 
cordance with  regulations  established  by  the 
Secretary  or  the  Secretary  of  the  Treasury. 
Whenever  any  wildlife,  product,  property,  or 
item  is  seized  pursuant  to  this  subsection, 
the  Secretary  shall  move  to  dispose  of  the 
civil  penalty  proceedings  pursuant  to  para- 
graph (1)  of  this  subsection  as  expeditiously 
as  possible.  If,  with  respect  to  any  wildlife, 
product,  property,  or  item  so  seized,  no  ac- 
tion is  commenced  In  any  court  of  competent 
Jurisdiction  to  obtain  the  forfeiture  of  such 
wildlife,  product,  property  or  item  within 
thirty  days,  following  the  disposition  of  pro- 
ceedings Involving  the  assessment  of  a  civil 
penalty,  such  wildlife,  product,  property  or 
item  shall  be  immediately  returned  to  the 
owner  or  the  consignee  in  accordance  with 
regulations  promulgated  by  the  Secretary. 

(d)  Except  as  provided  in  section  1411  of 
title  18.  United  States  Code,  any  person  who 
knowingly  violates  any  provision  of  subsec- 
tion (a)  or  (b)  of  this  section  is  guilty  of 
a  Class  A  misdemeanor. 

(e)  Any  wildlife  or  products  thereof  seized 
in  connection  with  any  violation  with  re- 
spect to  which  a  sentence  may  be  Imposed 
pursuant  to  subsection  (d)  shall,  upon  con- 
viction of  such  violation,  be  forfeited  to  the 
Secretary  to  be  disposed  of  by  him  In  such 
manner  as  he  deems  appropriate..  Any  other 
property  or  item  so  seized  may.  upon  convic- 
tion, in  the  discretion  of  the  court,  be  for- 
feited to  the  United  States  or  otherwise  dis- 
posed of.  The  owner  or  consignee  of  any  such 
wildlife,  product,  property,  or  item  so  seized 
shall,  as  soon  as  practicable  following  such 
seizure,  be  notified  of  that  fact  in  accordance 
with  regulations  established  by  the  Secretary 
or  the  Secretary  of  ihe  Treasury.  If  no  con- 
viction results  from  any  such  alleged  vio- 
lation, such  wildlife,  product,  property  or 
item  so  seized  in  connection  therewith  shall 
be  Immediately  returned  to  the  owner  or  con- 
signee in  accordance  with  regulations  pro- 
mulgated by  the  Secretary,  unless  the  Secre- 
tary, within  thirty  days  following  the  final 
disposition  of  the  case  involving  such  viola- 
tion, commences  proceedings  under  subsec- 
tion (c)  of  this  section. 

(f)  For  the  purpose  of  this  section,  the 
term — 

( 1 )  "Secretary"  means  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce,  as 
appropriate  for  the  species  Involved; 

(2)  "person"  means  any  individual,  firm, 
corporation,  association,  or  partnership; 

(3)  "wildlife"  means  any  wild  mammal, 
wild  bird,  amphibian,  reptile,  mollusk,  or 
crustacean,  or  any  part,  egg.  or  offspring 
thereof,  or  the  dead  body  or  parts  thereof, 
but  does  not  Include  migratory  birds  for 
which  protection  Is  afforded  under  the  Mi- 
gratory Bird  Act,  as  amended: 

(4)  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands, and  Guam;  and 

(5)  "taken"  means  captured,  killed,  col- 
lected, or  otherwise  possessed. 

Sec.  454.  Marking  Packages  or  Contain- 
ers.— 

Whoever  ships,  transports,  carries,  brings 
or  conveys  in  interstate  or  foreign  commerce 
any  package  containing  any  wild  mammal, 
wild  bird,  amphibian,  or  reptile,  or  any  mol- 
lusk or  crustacean,  or  the  dead  body  or  parts 
or  eggs  thereof,  without  plainly  marking, 
labeling,  or  tagging  such  package  with  the 
names  and  addresses  of  the  shipper  and  con- 
signee and  with  an  accurate  statement  show- 
ing the  contents  by  number  and  kind;  or 

Whoever  ships,  transports,  carries,  brings 
or  conveys  in  Interstate  commerce,  any  pack- 
age containing  migratory  birds  Included  in 
any  convention  to  which  the  United  States 
Is  a  party,  without  marking,  labeling,  or 
tagging  such  package  as  prescribed  In  such 


convention,  or  Act  of  Congress,  or  regula- 
tion thereunder;  or 

Whoever  ships,  transports,  carries,  brings 
or  conveys  In  interstate  commerce  any  pack- 
age containing  furs,  hides,  or  skins  of  wild 
animals  without  plainly  marking,  labeling, 
or  tagging  such  package  with  the  names  and 
addresses  of  the  shipper  and  consignee — 

Is  guilty  of  a  Class  B  misdemeanor,  and 
the  shipment  shall  be  forfeited. 

In  any  case  where  the  marking,  labeling,  or 
tagging  of  a  package  under  this  section  in- 
dicating in  any  way  the  contents  thereof 
would  create  a  significant  possibility  of  theft 
of  the  package  or  its  contents,  the  Secretary 
of  the  Interior  may,  upon  request  of  the 
owner  thereof  or  his  agent  or  by  regulation, 
provide  some  other  reasonable  means  of  no- 
tifying appropriate  authorities  of  the  con- 
tents of  such  packages. 

Sec.  455.  (a)  Any  employee  authorized  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  to  enforce  sections  451,  452,  453, 
and  454  of  this  Act,  and  any  officer  of  the 
customs.  In  addition  to  any  other  authority 
provided  by  law.  may  arrest  any  person  who 
violates  section  451.  452,  or  454  or  who  such 
employee  or  oflBcer  of  the  customs  has  proba- 
ble cause  to  believe  Is  knowingly  violating 
section  453.  in  his  presence  or  view,  and 
may  execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
Jurisdiction  to  enforce  the  provisions  of  such 
sections. 

(b)  Any  employee  authorized  by  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Com- 
merce to  enforce  sections  451,  452,  453,  and 
454  of  this  Act,  and  any  officer  of  the  cus- 
toms. In  addition  to  any  other  authority  pro- 
vided by  law,  shall  have  authority  to  execute 
any  warrant  to  search  for  and  seize  any  wild- 
life, product,  property,  or  Item  used  or 
possessed  in  connection  with  a  violation  of 
section  451,  452  or  454.  or  In  connection  with 
a  knowing  violation  of  section  453,  and  any 
such  wildlife,  product,  property,  or  Item  so 
seized  shall  be  held  by  him  or  by  the  United 
States  marshal  pending  disposition  thereof 
by  the  court. 

Sec.  456.  Transportation  of  Water  Hya- 
cinths.— 

(a)  Whoever  knowingly  delivers  or  receives 
for  transportation,  or  transports,  in  inter- 
state commerce,  alligator  grass  (alternathera 
philoxeroldes),  or  water  chestnut  plants 
(trapa  natans)  or  water  hyacinth  plants 
(elchhornia  crasslpes)  or  the  seeds  of  such 
grass  or  plants;  or 

(b)  Whoever  knowingly  sells,  purchases, 
barters,  exchanges,  gives,  or  receives  any 
grass,  plant,  or  seed  which  has  been  trans- 
ported in  violation  of  subsection  (a) ;  or 

(c)  whoever  knowingly  delivers  or  re- 
ceives for  transportation,  or  transports.  In 
interstate  commerce,  an  advertisement,  to 
sell,  purchase,  barter,  exchange,  give,  or  re- 
ceive alligator  grass  or  water  chestnut  plants 
or  water  hyacinth  plants  or  the  seeds  of  such 
grass  or  plants — 

Is  guilty  of  a  class  M  misdemeanor. 

Sec.  457.  Use  of  Aircraft  or  Motor  Ve- 
hicle To  Hunt  Certain  Wild  Horses  or 
Burros:  Pollution  of  Watering  Holes. — 

(a)  Whoever  uses-an  aircraft  or  a  motor 
vehicle  to  hunt,  for  the  purpose  of  capturing 
or  killing,  any  wild  unbranded  horse,  mare, 
colt,  or  burro  running  at  large  on  any  of  the 
public  land  or  ranges  Is  guilty  of  a  class  B 
misdemeanor. 

(b)  Whoever  pollutes  or  causes  the  pollu- 
tion of  any  watering  hole  on  any  of  the  pub- 
lic land  or  ranges  for  the  purpose  of  trapping, 
killing,  wounding,  or  maiming  any  of  the 
animals  referred  to  in  subsection  (a)  of  this 
section  is  guilty  of  a  class  B  misdemeanor. 

(c)  As  used  in  subsection  (a)  of  this  sec- 
tion— 

(1)  The  term  "aircraft"  means  any  contri- 
vance used  for  flight  in  the  air;  and 

(2)  the  term  "motor  vehicle"  Includes  an 
automobile,    automobile    truck,    automobile 


wagon,  motorcycle,  or  any  other  self-pro- 
pelled vehicle  designed  for  ruiuiing  on  land. 

Sec.   458.   The   Golden   Eagle   iNsicmA. — 

As  used  in  this  section.  "The  Golden  Eagle 
Insignia"  means  the  words  "The  Golden 
Eagle"  and  the  representation  of  an  Ameri- 
can Golden  Eagle  (colored  gold)  aind  a  fam- 
ily group  (colored  midmght  blue)  enclosed 
within  a  circle  (colored  white  with  a  mid- 
night blue  border)  framed  by  a  rounded 
triangle  (colored  gold  with  a  midnight  blue 
border)  which  was  originated  by  the  Depart- 
ment of  the  Interior  as  the  official  symbol 
for  Federal  recreation  fee  areas. 

Whoever,  except  as  authorized  under  rules 
and  regulations  issued  by  the  Secretary  of 
the  Interior,  knowingly  manufactures,  re- 
produces, or  uses  "The  Golden  Eagle  Insig- 
nia." or  any  facsimile  thereof  in  such  a  man- 
ner as  Is  likely  to  cause  confusion,  or  to  cause 
mistake,  or  to  deceive,  is  guilty  of  a  class  B 
misdemeanor. 

The  use  of  any  such  emblem,  sign.  In- 
signia, or  words  which  was  lawful  on  July  11. 
1972,  shall  not  be  a  violation  of  this  section. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  Attorney  General  upor 
complaint  by  the  Secretary  of  the  Interior. 

Sec.  459.  "Smokey  Bear"  and  "Woodst 
Owl". — 

(a)  As  used  in  this  section — 

(1)  the  term  "Woodsy  Owl"  means  the 
name  and  representation  of  a  fanciful  owl, 
who  wears  slacks  (forest  green  when  col- 
ored), a  belt  (brown  when  colored),  and  a 
Robin  Hood  style  hat  (forest  green  when 
colored)  with  a  feather  (red  when  colored), 
and  who  furthers  the  slogan,  "Give  a  Hoot, 
Dont  Pollute",  originated  by  the  Forest  Serv- 
ice of  the  United  States  Department  of  Agri- 
culture; 

(2)  the  term  "Smokey  Bear"  means  the 
name  and  character  "Smokey  Bear"  origi- 
nated by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture  in  coopera- 
tion with  the  Association  of  State  Foresters 
and  the  Advertising  Council; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Agricultxire. 

(b)  Whoever,  except  as  authorized  under 
rules  and  regulations  issued  by  the  Secretary 
after  consultation  with  the  Association  of 
State  Foresters  and  the  Advertising  Council, 
knowingly  and  for  profit  manufactures,  re- 
produces, or  uses  the  character  "Smokey 
Bear",  originated  by  the  Forest  Service, 
United  States  Department  of  Agricultxire.  in 
cooperation  with  the  Association  of  State 
Foresters  and  the  Advertising  Council  for  use 
in  public  information  concerning  the  pre- 
vention of  forest  fires,  or  any  facsimile  there- 
of, or  the  name  "Smokey  Bear"  is  guilty  of  a 
Class  B  misdemeanor. 

(c)  Whoever,  except  as  authorized  under 
rules  and  regulations  issued  by  the  Secre- 
tary, knowingly  and  for  profit  manufactures, 
reproduces,  or  uses  the  character  "Woodsy 
Owl",  the  name  "Woodsy  Owl",  or  the  asso- 
ciated slogan.  "Give  a  Hoot.  Dont  Pollute", 
is  guilty  of  a  Class  B  misdemeanor. 

Sec.  460.  Section  3  of  the  Act  of  August 
25,  1916.  as  amended  (16  U.S.C.  3).  Is 
amended  by  deleting  "punished  by  a  fine  of 
not  more  than  $500  or  imprisonment  for  not 
exceeding  six  months,  or  both,  and  be  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inserting  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  461.  Section  1  of  the  Act  of  March  2, 
1933  (16  use.  9a),  Is  amended  by  deleting 
"and  willfully  violates  any  such  regulation 
shall  be  deemed  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  more  than  $100 
or  by  imprisonment  for  not  more  than  three 
months,  or  by  both  such  fine  and  imprison- 
ment" and  Inserting  In  lieu  thereof  "vio- 
lates any  such  regulation  Is  guilty  of  a  Class 
B  misdemeanor". 

Sec.  462.  The  first  paragraph  of  that  por- 
tion designated  "General  Expenses.  Forest 
Service"  of  the  Act  of  March   3.   1905    (33 
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Stat.  872;  16  U.S.C.  10),  Is  amended  by  de- 
leting the  word  "commissioner"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "mag- 
istrate". 

Sec.  463.  The  Act  of  May  7,  1894,  as 
amended  (16  U.S.C.  24  et  seq.),  is  amended 
as  follows: 

(a)  Section  4,  as  amended  (16  U.S.C.  26) ,  is 
amiended : 

(1)  by  deleting  the  fourth  sentence; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings  ' 
in  the  fifth  sentence  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  B  misdemeanor". 

(b)  Section  9  (16  U.S.C.  30)  is  amended  by 
deleting  "commissioner"  and  Inserting  in  lieu 
thereof  "magistrate". 

Sec.  464.  Section  5  of  the  Act  of  July  3, 
1926  (16  U.S.C.  46e),  Is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor,  and  shall 
be  subjected  to  a  fine  of  not  more  than  $600 
or  imprisonment  not  exceeding  six  months 
or  both"  and  inserting  In  lieu  thereof  "guilty 
of  a  Class  B  misdemeanor". 

Sec.  466.  The  Act  of  June  2,  1920,  as 
amended  (16  U.S.C.  57  et  seq.).  Is  amended 
as  follows : 

(a)  Section  1,  as  amended  (16  U.S.C.  57), 
is  amended  by  deleting  "crimes"  and  in- 
serting in  lieu  thereof  "offenses". 

(b)  Section  6  (16  U.S.C.  63)  Is  amended  by 
deleting  "or  persons,  or  stage  or  express  com- 
pany, or  railway  company,  who  knows  or  has 
reason  to  believe  that  they  were  taken  or 
killed  contrary  to  the  provisions  of  this  Act, 
and  who  receives  for  transportation  any  of 
said  animals,  birds,  or  fish  so  killed,  caught, 
or  taken,  or  who  shall  violate  any  of  the 
other"  and  inserting  in  lieu  thereof  "who 
shall  violate  any  of  the". 

Sec.  466.  The  Act  of  June  30,  1916,  as 
amended  (16  U.S.C.  95  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  95)  is  amended  by 
deleting  "crimes"  and  inserting  In  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  98)   is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or  who  shall 
violate  any  of  the  other"  in  the  fourth  sen- 
tence and  Inserting  In  lieu  therof  "who 
shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $600  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings" 
in  the  fourth  sentence  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  B  misdemeanor". 

Sec.  467.  Section  4  of  the  Act  of  June  29, 
1906  ( 16  U.S.C.  1 14 ) ,  is  amended : 

(a)  by  deleting  "or  persons"; 

(b)  by  deleting  "willfully  remove,  disturb 
or  molest"; 

(c)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  before  any 
court  having  Jurisdiction  of  such  offenses 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  twelve  months,  or 
such  person  or  persons  may  be  fined  and  im- 
prisoned, at  the  discretion  of  the  Judge, 
and"  and  inserting  In  lieu  thereof  "guilty  of 
a  Class  A  misdemeanor.  A  person  convicted 
under  this  section  or  convicted  of  any  of- 
fense described  in  title  18,  United  States 
Code,  relating  to  such  property  from  said 
park". 

Sec.  468.  The  Act  of  April  26,  1928,  as 
amended  (16  U.S.C.  117  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  117)  Is  amended 
by  deleting  "crimes"  and  inserting  In  lieu 
thereof  "offenses". 


(b)  Section  4  (16  U.S.C.  117c)  is 
amended : 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were 
taken  or  killed  contrary  to  the  provisions  of 
this  section  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or"  in  the  fourth 
sentence; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisoimient  not 
exceeding  six  months,  or  both,  and  be,  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inserting  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor"; 

(3)  by  amending  the  proviso  to  read: 
"Provided,  however.  That  any  person  who 
may,  without  permission  from  the  Secretary 
of  the  Interior,  in  any  manner  knowingly 
disturb  or  molest  any  of  the  ruins,  mounds, 
buildings,  graves,  relics,  or  other  evidences 
of  an  ancient  civilization  from  said  park  shall 
be  guilty  of  a  Class  A  misdemeanor.  A  per- 
son convicted  of  an  offense  described  in  title 
18,  United  States  Code,  with  respect  to  such 
property  In  the  park  or  of  a  Class  A  misde- 
meanor described  in  this  section  shall  be  re- 
quired to  restore  the  property  disturbed,  if 
possible.". 

Sec.  469.  Section  3  of  the  Act  of  May  22, 
1902,  as  amended  (16US.C.  123),  is  amended 
by  deleting  "punished  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  one  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  B  misdemeanor". 

Sec.  470.  The  Act  of  August  21,  1916,  as 
amended  (16  U.S.C.  124  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  124)  Is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  127)  is  amended: 

( 1 )  by  deleting  "or  persons,  or  stage  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  sections  1  and  5 
of  this  Act  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or  who  shall  violate 
any  of  the  other"  and  Inserting  in  lieu  there- 
of "who  shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be 
adjudged  to  pay  all  costs  of  the  proceedings" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  471.  Section  6  of  the  Act  of  January 
9,  1903  (16  U.S.C.  146),  is  amended  to  read 
as  follows: 

"Sec.  6.  That  a  person  who  violates  a  rule 
or  regulation  prescribed  under  this  Act  is 
guilty  of  a  Class  B  misdemeanor.". 

Sec.  472.  The  last  proviso  In  the  fourth 
paragraph  of  section  18  of  the  Act  of  April 
21,  1904,  as  amended  (16  U.S.C.  162),  Is 
amended  to  read:  "And  provided  further. 
That  whoever  violates  a  rule  or  regulation 
prescribed  by  the  Secretary  of  the  Interior 
relative  to  the  use  of  the  waters  of  said 
springs  and  creeks  and  the  use  and  occupa- 
tion of  the  lands  in  said  reservation  is  guilty 
of   a   Class   B   mldemeanor.". 

Sec.  473.  The  Act  of  August  22,  1914,  as 
amended  (16  U.S.C.  163  et  seq),  is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  163)  is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses." 

(b)  Section  4  (16  U.S.C.  170)  Is  qpiended: 
(1)    by  deleting  "or  persons,  or  stage  or 

express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were 
taken  or  killed  contrary  to  the  provisions  of 
this  section  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or";  and 


(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor  and  shall  be  subject  to  a  fine  of 
not  more  than  $500,  or  Imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  474.  The  Act  of  March  2,  1929,  as 
amended  (16  U.S.C.  198  et  seq.).  Is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  198)  Is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  198c)  Is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of  not 
more  than  $500  or  imprisonment  not  exceed- 
ing six  months,  or  both,  and  be  adjudged  to 
pay  all  costs  of  the  proceedings"  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  475.  The  Act  of  April  16,  1928,  as 
amended  (16  U.S.C.  204  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  204)  Is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  204c)  is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or  who 
shall  violate  any  of  the  other"  and  inserting 
in  lieu  thereof  "who  shall  violate  any  of  the"; 
and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of  not 
more  than  $500  or  imprisonment  not  exceed- 
ing six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  476.  Section  3  of  the  Act  of  March  6. 
1942  (16  use.  256b),  is  amended: 

(a)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regula- 
tions promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transporta- 
tion the  dead  bodies  or  any  part  thereof  of 
the  wild  birds,  fish,  or  animals  so  taken  or 
killed,  or  who  shall  "iolate  any  of  the  other" 
and  inserting  in  lieu  thereof  "who  shall  vio- 
late any  of  the";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  ad- 
judged to  pay  all  the  costs  of  the  proceed- 
ings" and  inserting  In  lieu  thereof  "guilty 
of  a  Class  B  misdemeanor". 

Sec.  477.  Section  8  of  the  Act  of  February 
26,  1917  (16  U.S.C.  354),  is  amended  to  read 
as  follows: 

"Sec.  8.  That,  except  as  provided  In  sub- 
chapter A  of  chapter  17  of  title  18,  United 
States  Code,  a  person  who  violates  a  pro- 
vision of  this  Act  u  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  478.  Section  4  of  the  Act  of  March  3, 
1891,  as  amended  (16  U.S.C.  364) ,  Is  amended 
by  deleting  "and  any  such  person  making  a 
false  oath  or  affidavit  In  the  premises  shall 
be  guilty  of  perjury,  and,  upon  conviction, 
subject  to  all  the  pains  and  penalties  of 
perjury  under  the  statutes  of  the  United 
States;". 

Sec.   479.   The   Act   of   March    2,    1911.   as 
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amended  (16  U.S.C.  371),  Is  amended  by 
deleting  ",  and  any  person  desiring  to  bathe 
at  the  free  bathhouse  on  the  Hot  Springs 
National  Park  making  a  false  oath  as  to  his 
financial  condition  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  less  than  $25  nor  more 
than  $300  and  be  Imprisoned  for  not  more 
than  sixty  days". 

Sec.  480.  The  Act  of  April  20,  1904,  as 
amended  (16  U.S.C.  372  et  seq.),  is  amended 
as  follows : 

(a)  Section  3  (16  U.S.C.  373)  is  amended 
by  deleting  "shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  and  be  adjudged  to  pay 
all  costs  of  the  proceedings"  and  inserting 
In  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offense  described  in  subchapter  A 
of  chapter  17  of  title  18,  United  States 
Code". 

(b)  The  language  preceding  the  first  pro- 
viso In  the  first  sentence  of  section  4,  as 
amended  (16  U.S.C.  374)  is  amended  to  read: 

"That  any  person  who  shall,  except  In  com- 
pliance with  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  may  deem  nec- 
essary, enter  upon  said  tract,  take,  use,  bathe 
In  water  of  any  spring  located  thereon,  or 
without  prteenting  satisfactory  evidence  that 
he  (provides  he  is  under  medical  treatment) 
is  the  patient  of  a  physician  registered  at  the 
office  of  the  Superintendent  of  the  Hot 
Springs  National  Park  as  one  qualified,  under 
such  rul^  which  the  Secretary  of  the  In- 
terior n>ay  have  made  or  shall  make,  to  pre- 
scrlbe^hewaters  of  the  Hot  Springs,  com- 
mits fte-tinlawful  act  that  Is  an  offense  de- 
scribed In  section  1713  of  title  18,  United 
States  Code:". 

Sec.  481.  The  Act  of  April  19,  1930,  as 
amended  (16  U.S.C.  395  et  seq.)  Is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  395)  is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  395c)  is  amended: 

( 1 )  b'-  f1ele*lng  "or  npr-ons,  or  ^taee  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  who  receives  for 
transportation  »ny  of  said  animals,  birds, 
or  fish  so  killed,  caught,  or  taken,  or";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  costs  of  the  proceedings"  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  482.  The  Act  of  August  19,  1937,  as 
amended  (16  U.S.C.  403c-l  et  seq.),  is 
amended  as  follows: 

(a)  Section  1,  as  amended  (16  U.S.C. 
403C-1 ) ,  Is  amended : 

(1)  by  deleting  "crimes"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "offenses"; 
and 

(2)  by  deleting  "crimes"  in  subsection 
(c)  and  inserting  in  lieu  thereof  "offenses". 

(b)  Section  3  (16  U.S.C.  403c-3)  is 
amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  pro- 
visions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds, 
or  fiOr:  "n  V.Wf^ ,  r(»ii7h<'  t  t-il^en  <^t  who 
shall  violate  any  of  the  other"  and  insert- 
ing in  iieu  ihereol  '  wiio  shall  violate  any 
of  the";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inwrtlne  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 


Sec.  483.  The  Act  of  April  29,  1942.  as 
amended  (16  U.S.C.  403h-l  et  seq.).  Is 
amended  as  follows: 

(a)  Section  l  (16  U.S.C.  403h-l)  Is 
amended  by  deleting  "crimes"  and  Inserting 
in  lieu  thereof  "offenses". 

(b)  Section  3  (16  U.S.C.  403h-3)  is 
amended : 

(1)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  of  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transportation 
the  dead  bodies  or  any  part  thereof  of  the 
wild  birds,  fish,  or  animals  so  taken  or  killed, 
or  who  shall  violate  any  of  the  other"  and 
Inserting  in  lieu  thereof  "who  shall  violate 
any  of  the";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  484.  Section  3  of  the  Act  of  June  5, 
1942  (16  US.C.  404C-3),  is  amended: 

(a)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transportation 
the  dead  bodies  or  any  part  thereof  of  the 
wild  birds,  fish,  or  animals  so  taken  or  killed, 
or  who  shall  violate  any  of  the  other"  and  in- 
serting in  lieu  thereof  "who  shall  violate  any 
of  the";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  485.  The  Act  of  March  6,  1942,  as 
amended  (16  U.S.C.  4081  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  4081)  Is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses". 

(b)  Sections  (16  U.S.C.  408k)  is  amended: 

(1)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  rules  and  regulations 
promulgated  by  the  Secretary  of  the  Interior, 
and  who  receives  for  transportation  the  dead 
bodies  or  any  part  thereof  of  the  wild  birds, 
fish,  or  animals  so  taken,  or  killed,  or  who 
shall  violate  any  of  the  other"  and  inserting 
In  lieu  thereof  who  shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guUty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  costs  of  the  proceedings"  and  in- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  486.  The  Act  of  March  3,  1897,  as 
amended  (16  U.S.C.  413),  Is  amended  as 
follows: 

(a)  Section  1  (16  U.S.C.  413)  is  repealed. 

(b)  Section  2  (16  U.S.C.  414)  is  amended 
to  read  as  follows: 

"Sec.  2.  That  a  person  who  hunts  any  kind 
of  game  with  gun  or  dog  on  a  national  mili- 
tary park,  or  who  sets  a  trap  or  net  or  other 
device  whatsoever  thereon  for  the  purpose  of 
catching  game  of  any  kind,  is  guilty  of  a 
Class  B  misdemeanor.". 

Sec.  487.  Section  5  of  the  Act  of  June  2, 
1926.  as  amended  (16  U.S.C.  422d)  ,1s  amended 
to  read  as  follows : 


"Sec.  5.  A  person  who,  except  by  permission 
of  the  Secretary  of  the  Interior,  disturbs  or 
removes  any  battle  relic  or  bunts  within  the 
llmite  of  the  park  Is  guilty  of  a  Class  B  mis- 
demeanor.". 

Sec.  488.  Section  7  of  the  Act  of  June  3, 

1926,  as  amended  (16  U.S.C.  423f) ,  is  amended 
to  read  as  follows: 

"Sec.  7.  Any  person  who,  except  by  permis- 
sion of  the  Secretary  of  the  Interior,  disturbs 
or  removes  any  battle  relic  or  hunts  within 
the  limits  of  the  park  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  489.  Section  8  of  the  Act  of  Febru- 
ary 14,  1927,  as  amended  (16  UJS.C.  425g).  Is 
amended : 

(a)  by  deleting  the  word  "offense"  wher- 
ever it  appears  and  Inserting  in  lieu  thereof 
the  word  "violation";  and 

(b)  by  deleting  "fine"  and  inserting  in  lieu 
thereof  "civil  penalty". 

Sec.  490.  Section  10  of  the  Act  of  March  3, 

1927,  as  amended  (16  U.S.C.  4261) ,  Is  amended 
to  read  as  follows : 

"Sec.  10.  Any  person  who,  except  by  permis- 
sion or  the  Secretary  of  the  Interior,  dlsttirbs 
or  removes  any  battle  relic  within  the  park  is 
guilty  of  a  Class  B  misdemeanor". 

Sec.  491.  Section  10  of  the  Act  of  March  26, 

1928,  as  amended  (16  U3.C.  4281) ,  is  amended 
to  read  as  follows : 

"Sec.  10.  Any  person  who,  except  by  per- 
mission of  the  Secretary  of  the  Interior,  dis- 
turbs or  removes  any  battle  relic  within  the 
park  is  guilty  of  a  Class  B  misdemeanor.". 

Sec.  492.  The  last  sentence  of  section  7  of 
the  Act  of  March  2,  1917,  as  amended  (16 
U.S.C.  4301),  is  amended  to  read:  "Any  per- 
son who.  except  by  permission  of  the  Secre- 
tary of  the  Interior,  disturbs  or  removes  any 
battle  relic  or  hunts  within  the  park  is 
guilty  of  a  class  B  misdemeanor.". 

Sec.  493.  Section  8  of  the  Act  of  June  21. 
1934  (16  U.S.C.  430q),  Is  amended  to  read  as 
follows: 

"Sec.  8.  Any  person  who,  except  by  permis- 
sion of  the  Secretary  of  the  Interior,  disturbs 
or  removes  any  battle  relic  or  hunts  within 
the  park  is  guilty  of  a  class  B  misdemeanor.". 

Sec.  494.  The  second  sentence  of  section 
3(b)  of  the  Act  of  June  26,  1935  (16  U.S.C. 
430 v (b) ) ,  is  amended  to  read :  "A  person  who 
violates  regulations  is  guilty  of  a  class  B 
misdemeanor.". 

Sec.  495.  Section  1  of  the  Act  of  June  8. 
1906  (16  U.S.C.  433),  Is  amended  to  read  as 
follows : 

"That  any  person  who  shall  excavate  any 
historic  or  prehistoric  ruin  or  monument,  or 
any  object  of  antiquity,  as  defined  by  the 
Secretary  of  the  Interior,  situated  on  lands 
owned  or  controlled  by  the  Government  of 
the  United  States,  without  permission  of  the 
Secretary  of  the  Department  of  the  Govern- 
ment having  Jurisdiction  over  the  lands  on 
which  such  antiquities  are  situated  shall  be 
guilty  of  a  class  B  misdemeanor.". 

Sec.  496.  Section  4  of  the  Act  of  Decem- 
ber 22.  1944.  as  amended  (16  U.S.C.  460d), 
is  amended: 

(a)  by  deleting  "shall  be  punished  by  a 
fine  of  not  more  than  $500  or  Imprisonment 
for  not  more  than  six  months,  or  both"  in 
the  fifth  sentence  and  inserting  in  lieu 
thereof  "is  a  class  B  misdemeanor";  and 

(b)  by  deleting  "3401"  in  the  sixth  sen- 
tence and  inserting  in  lieu  thereof  "3302". 

Sec.  497.  Section  4  of  the  Act  of  Septem- 
ber 28.  1962  (16  use.  460k-3).  is  amended: 

(a)  by  amending  the  third  sentence  to 
read:  "A  violation  of  the  regulations  is  a 
class  B  misdemeanor.";  and 

(b)  by  adding  at  the  end  the  following 
new  sentence:  "The  provisions  of  any  such 
regulations  shall  be  enforced  by  any  officer 
or  employee  of  the  Department  of  the  In- 
terior designated  by  the  Secretary  of  the 
Interior.". 

Sec.  498.  Section  4(e)  of  the  Land  and 
Water   Conservation  Fund   Act   of    1965,   as 
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Stat.  872;  16  U.S.C.  10),  Is  amended  by  de- 
leting the  word  "commissioner"  wherever  It 
appears  and  Inserting  in  lieu  thereof  "mag- 
istrate". 

Sec.  463.  The  Act  of  May  7,  1894,  as 
amended  (16  U.S.C.  24  et  seq.),  is  amended 
as  follows: 

(a)  Section  4,  as  amended  (16  U.S.C.  26) ,  is 
amiended : 

(1)  by  deleting  the  fourth  sentence; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings  ' 
in  the  fifth  sentence  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  B  misdemeanor". 

(b)  Section  9  (16  U.S.C.  30)  is  amended  by 
deleting  "commissioner"  and  Inserting  in  lieu 
thereof  "magistrate". 

Sec.  464.  Section  5  of  the  Act  of  July  3, 
1926  (16  U.S.C.  46e),  Is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor,  and  shall 
be  subjected  to  a  fine  of  not  more  than  $600 
or  imprisonment  not  exceeding  six  months 
or  both"  and  inserting  In  lieu  thereof  "guilty 
of  a  Class  B  misdemeanor". 

Sec.  466.  The  Act  of  June  2,  1920,  as 
amended  (16  U.S.C.  57  et  seq.).  Is  amended 
as  follows : 

(a)  Section  1,  as  amended  (16  U.S.C.  57), 
is  amended  by  deleting  "crimes"  and  in- 
serting in  lieu  thereof  "offenses". 

(b)  Section  6  (16  U.S.C.  63)  Is  amended  by 
deleting  "or  persons,  or  stage  or  express  com- 
pany, or  railway  company,  who  knows  or  has 
reason  to  believe  that  they  were  taken  or 
killed  contrary  to  the  provisions  of  this  Act, 
and  who  receives  for  transportation  any  of 
said  animals,  birds,  or  fish  so  killed,  caught, 
or  taken,  or  who  shall  violate  any  of  the 
other"  and  inserting  in  lieu  thereof  "who 
shall  violate  any  of  the". 

Sec.  466.  The  Act  of  June  30,  1916,  as 
amended  (16  U.S.C.  95  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  95)  is  amended  by 
deleting  "crimes"  and  inserting  In  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  98)   is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or  who  shall 
violate  any  of  the  other"  in  the  fourth  sen- 
tence and  Inserting  In  lieu  therof  "who 
shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $600  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings" 
in  the  fourth  sentence  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  B  misdemeanor". 

Sec.  467.  Section  4  of  the  Act  of  June  29, 
1906  ( 16  U.S.C.  1 14 ) ,  is  amended : 

(a)  by  deleting  "or  persons"; 

(b)  by  deleting  "willfully  remove,  disturb 
or  molest"; 

(c)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  before  any 
court  having  Jurisdiction  of  such  offenses 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  twelve  months,  or 
such  person  or  persons  may  be  fined  and  im- 
prisoned, at  the  discretion  of  the  Judge, 
and"  and  inserting  In  lieu  thereof  "guilty  of 
a  Class  A  misdemeanor.  A  person  convicted 
under  this  section  or  convicted  of  any  of- 
fense described  in  title  18,  United  States 
Code,  relating  to  such  property  from  said 
park". 

Sec.  468.  The  Act  of  April  26,  1928,  as 
amended  (16  U.S.C.  117  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  117)  Is  amended 
by  deleting  "crimes"  and  inserting  In  lieu 
thereof  "offenses". 


(b)  Section  4  (16  U.S.C.  117c)  is 
amended : 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were 
taken  or  killed  contrary  to  the  provisions  of 
this  section  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or"  in  the  fourth 
sentence; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisoimient  not 
exceeding  six  months,  or  both,  and  be,  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inserting  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor"; 

(3)  by  amending  the  proviso  to  read: 
"Provided,  however.  That  any  person  who 
may,  without  permission  from  the  Secretary 
of  the  Interior,  in  any  manner  knowingly 
disturb  or  molest  any  of  the  ruins,  mounds, 
buildings,  graves,  relics,  or  other  evidences 
of  an  ancient  civilization  from  said  park  shall 
be  guilty  of  a  Class  A  misdemeanor.  A  per- 
son convicted  of  an  offense  described  in  title 
18,  United  States  Code,  with  respect  to  such 
property  In  the  park  or  of  a  Class  A  misde- 
meanor described  in  this  section  shall  be  re- 
quired to  restore  the  property  disturbed,  if 
possible.". 

Sec.  469.  Section  3  of  the  Act  of  May  22, 
1902,  as  amended  (16US.C.  123),  is  amended 
by  deleting  "punished  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  one  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  B  misdemeanor". 

Sec.  470.  The  Act  of  August  21,  1916,  as 
amended  (16  U.S.C.  124  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  124)  Is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  127)  is  amended: 

( 1 )  by  deleting  "or  persons,  or  stage  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  sections  1  and  5 
of  this  Act  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or  who  shall  violate 
any  of  the  other"  and  Inserting  in  lieu  there- 
of "who  shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not 
exceeding  six  months,  or  both,  and  be 
adjudged  to  pay  all  costs  of  the  proceedings" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  471.  Section  6  of  the  Act  of  January 
9,  1903  (16  U.S.C.  146),  is  amended  to  read 
as  follows: 

"Sec.  6.  That  a  person  who  violates  a  rule 
or  regulation  prescribed  under  this  Act  is 
guilty  of  a  Class  B  misdemeanor.". 

Sec.  472.  The  last  proviso  In  the  fourth 
paragraph  of  section  18  of  the  Act  of  April 
21,  1904,  as  amended  (16  U.S.C.  162),  Is 
amended  to  read:  "And  provided  further. 
That  whoever  violates  a  rule  or  regulation 
prescribed  by  the  Secretary  of  the  Interior 
relative  to  the  use  of  the  waters  of  said 
springs  and  creeks  and  the  use  and  occupa- 
tion of  the  lands  in  said  reservation  is  guilty 
of   a   Class   B   mldemeanor.". 

Sec.  473.  The  Act  of  August  22,  1914,  as 
amended  (16  U.S.C.  163  et  seq),  is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  163)  is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses." 

(b)  Section  4  (16  U.S.C.  170)  Is  qpiended: 
(1)    by  deleting  "or  persons,  or  stage  or 

express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were 
taken  or  killed  contrary  to  the  provisions  of 
this  section  and  who  receives  for  transporta- 
tion any  of  said  animals,  birds,  or  fish  so 
killed,  caught,  or  taken,  or";  and 


(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor  and  shall  be  subject  to  a  fine  of 
not  more  than  $500,  or  Imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
Judged  to  pay  all  costs  of  the  proceedings" 
and  inserting  in  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 

Sec.  474.  The  Act  of  March  2,  1929,  as 
amended  (16  U.S.C.  198  et  seq.).  Is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  198)  Is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  198c)  Is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of  not 
more  than  $500  or  imprisonment  not  exceed- 
ing six  months,  or  both,  and  be  adjudged  to 
pay  all  costs  of  the  proceedings"  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  475.  The  Act  of  April  16,  1928,  as 
amended  (16  U.S.C.  204  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  204)  Is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  204c)  is  amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds,  or 
fish  so  killed,  caught,  or  taken,  or  who 
shall  violate  any  of  the  other"  and  inserting 
in  lieu  thereof  "who  shall  violate  any  of  the"; 
and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of  not 
more  than  $500  or  imprisonment  not  exceed- 
ing six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  476.  Section  3  of  the  Act  of  March  6. 
1942  (16  use.  256b),  is  amended: 

(a)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regula- 
tions promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transporta- 
tion the  dead  bodies  or  any  part  thereof  of 
the  wild  birds,  fish,  or  animals  so  taken  or 
killed,  or  who  shall  "iolate  any  of  the  other" 
and  inserting  in  lieu  thereof  "who  shall  vio- 
late any  of  the";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  ad- 
judged to  pay  all  the  costs  of  the  proceed- 
ings" and  inserting  In  lieu  thereof  "guilty 
of  a  Class  B  misdemeanor". 

Sec.  477.  Section  8  of  the  Act  of  February 
26,  1917  (16  U.S.C.  354),  is  amended  to  read 
as  follows: 

"Sec.  8.  That,  except  as  provided  In  sub- 
chapter A  of  chapter  17  of  title  18,  United 
States  Code,  a  person  who  violates  a  pro- 
vision of  this  Act  u  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  478.  Section  4  of  the  Act  of  March  3, 
1891,  as  amended  (16  U.S.C.  364) ,  Is  amended 
by  deleting  "and  any  such  person  making  a 
false  oath  or  affidavit  In  the  premises  shall 
be  guilty  of  perjury,  and,  upon  conviction, 
subject  to  all  the  pains  and  penalties  of 
perjury  under  the  statutes  of  the  United 
States;". 

Sec.   479.   The   Act   of   March    2,    1911.   as 
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amended  (16  U.S.C.  371),  Is  amended  by 
deleting  ",  and  any  person  desiring  to  bathe 
at  the  free  bathhouse  on  the  Hot  Springs 
National  Park  making  a  false  oath  as  to  his 
financial  condition  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  less  than  $25  nor  more 
than  $300  and  be  Imprisoned  for  not  more 
than  sixty  days". 

Sec.  480.  The  Act  of  April  20,  1904,  as 
amended  (16  U.S.C.  372  et  seq.),  is  amended 
as  follows : 

(a)  Section  3  (16  U.S.C.  373)  is  amended 
by  deleting  "shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  and  be  adjudged  to  pay 
all  costs  of  the  proceedings"  and  inserting 
In  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offense  described  in  subchapter  A 
of  chapter  17  of  title  18,  United  States 
Code". 

(b)  The  language  preceding  the  first  pro- 
viso In  the  first  sentence  of  section  4,  as 
amended  (16  U.S.C.  374)  is  amended  to  read: 

"That  any  person  who  shall,  except  In  com- 
pliance with  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  may  deem  nec- 
essary, enter  upon  said  tract,  take,  use,  bathe 
In  water  of  any  spring  located  thereon,  or 
without  prteenting  satisfactory  evidence  that 
he  (provides  he  is  under  medical  treatment) 
is  the  patient  of  a  physician  registered  at  the 
office  of  the  Superintendent  of  the  Hot 
Springs  National  Park  as  one  qualified,  under 
such  rul^  which  the  Secretary  of  the  In- 
terior n>ay  have  made  or  shall  make,  to  pre- 
scrlbe^hewaters  of  the  Hot  Springs,  com- 
mits fte-tinlawful  act  that  Is  an  offense  de- 
scribed In  section  1713  of  title  18,  United 
States  Code:". 

Sec.  481.  The  Act  of  April  19,  1930,  as 
amended  (16  U.S.C.  395  et  seq.)  Is  amended 
as  follows: 

(a)  Section  1  (16  U.S.C.  395)  is  amended 
by  deleting  "crimes"  and  inserting  in  lieu 
thereof  "offenses". 

(b)  Section  4  (16  U.S.C.  395c)  is  amended: 

( 1 )  b'-  f1ele*lng  "or  npr-ons,  or  ^taee  or  ex- 
press company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  provi- 
sions of  this  section  and  who  receives  for 
transportation  »ny  of  said  animals,  birds, 
or  fish  so  killed,  caught,  or  taken,  or";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  costs  of  the  proceedings"  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  482.  The  Act  of  August  19,  1937,  as 
amended  (16  U.S.C.  403c-l  et  seq.),  is 
amended  as  follows: 

(a)  Section  1,  as  amended  (16  U.S.C. 
403C-1 ) ,  Is  amended : 

(1)  by  deleting  "crimes"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "offenses"; 
and 

(2)  by  deleting  "crimes"  in  subsection 
(c)  and  inserting  in  lieu  thereof  "offenses". 

(b)  Section  3  (16  U.S.C.  403c-3)  is 
amended: 

(1)  by  deleting  "or  persons,  or  stage  or 
express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they 
were  taken  or  killed  contrary  to  the  pro- 
visions of  this  section,  and  who  receives  for 
transportation  any  of  said  animals,  birds, 
or  fiOr:  "n  V.Wf^ ,  r(»ii7h<'  t  t-il^en  <^t  who 
shall  violate  any  of  the  other"  and  insert- 
ing in  iieu  ihereol  '  wiio  shall  violate  any 
of  the";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not 
exceeding  six  months,  or  both,  and  be  ad- 
judged to  pay  all  costs  of  the  proceedings" 
and  inwrtlne  In  lieu  thereof  "guilty  of  a 
Class  B  misdemeanor". 


Sec.  483.  The  Act  of  April  29,  1942.  as 
amended  (16  U.S.C.  403h-l  et  seq.).  Is 
amended  as  follows: 

(a)  Section  l  (16  U.S.C.  403h-l)  Is 
amended  by  deleting  "crimes"  and  Inserting 
in  lieu  thereof  "offenses". 

(b)  Section  3  (16  U.S.C.  403h-3)  is 
amended : 

(1)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  of  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transportation 
the  dead  bodies  or  any  part  thereof  of  the 
wild  birds,  fish,  or  animals  so  taken  or  killed, 
or  who  shall  violate  any  of  the  other"  and 
Inserting  in  lieu  thereof  "who  shall  violate 
any  of  the";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  484.  Section  3  of  the  Act  of  June  5, 
1942  (16  US.C.  404C-3),  is  amended: 

(a)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  the  rules  and  regu- 
lations promulgated  by  the  Secretary  of  the 
Interior,  and  who  receives  for  transportation 
the  dead  bodies  or  any  part  thereof  of  the 
wild  birds,  fish,  or  animals  so  taken  or  killed, 
or  who  shall  violate  any  of  the  other"  and  in- 
serting in  lieu  thereof  "who  shall  violate  any 
of  the";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  the  costs  of  the  proceedings"  and 
inserting  In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  485.  The  Act  of  March  6,  1942,  as 
amended  (16  U.S.C.  4081  et  seq.),  is  amended 
as  follows : 

(a)  Section  1  (16  U.S.C.  4081)  Is  amended 
by  deleting  "crimes"  and  Inserting  in  lieu 
thereof  "offenses". 

(b)  Sections  (16  U.S.C.  408k)  is  amended: 

(1)  by  deleting  "or  persons,  stage  or  ex- 
press company,  railway  or  other  transporta- 
tion company,  who  knows  or  has  reason  to 
believe  that  such  wild  birds,  fish,  or  animals 
were  taken  or  killed  contrary  to  the  provi- 
sions of  said  sections  or  rules  and  regulations 
promulgated  by  the  Secretary  of  the  Interior, 
and  who  receives  for  transportation  the  dead 
bodies  or  any  part  thereof  of  the  wild  birds, 
fish,  or  animals  so  taken,  or  killed,  or  who 
shall  violate  any  of  the  other"  and  inserting 
In  lieu  thereof  who  shall  violate  any  of  the"; 

(2)  by  deleting  "deemed  guUty  of  a  mis- 
demeanor and  shall  be  subject  to  a  fine  of 
not  more  than  $500  or  Imprisonment  not  ex- 
ceeding six  months,  or  both,  and  be  adjudged 
to  pay  all  costs  of  the  proceedings"  and  in- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  486.  The  Act  of  March  3,  1897,  as 
amended  (16  U.S.C.  413),  Is  amended  as 
follows: 

(a)  Section  1  (16  U.S.C.  413)  is  repealed. 

(b)  Section  2  (16  U.S.C.  414)  is  amended 
to  read  as  follows: 

"Sec.  2.  That  a  person  who  hunts  any  kind 
of  game  with  gun  or  dog  on  a  national  mili- 
tary park,  or  who  sets  a  trap  or  net  or  other 
device  whatsoever  thereon  for  the  purpose  of 
catching  game  of  any  kind,  is  guilty  of  a 
Class  B  misdemeanor.". 

Sec.  487.  Section  5  of  the  Act  of  June  2, 
1926.  as  amended  (16  U.S.C.  422d)  ,1s  amended 
to  read  as  follows : 


"Sec.  5.  A  person  who,  except  by  permission 
of  the  Secretary  of  the  Interior,  disturbs  or 
removes  any  battle  relic  or  bunts  within  the 
llmite  of  the  park  Is  guilty  of  a  Class  B  mis- 
demeanor.". 

Sec.  488.  Section  7  of  the  Act  of  June  3, 

1926,  as  amended  (16  U.S.C.  423f) ,  is  amended 
to  read  as  follows: 

"Sec.  7.  Any  person  who,  except  by  permis- 
sion of  the  Secretary  of  the  Interior,  disturbs 
or  removes  any  battle  relic  or  hunts  within 
the  limits  of  the  park  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  489.  Section  8  of  the  Act  of  Febru- 
ary 14,  1927,  as  amended  (16  UJS.C.  425g).  Is 
amended : 

(a)  by  deleting  the  word  "offense"  wher- 
ever it  appears  and  Inserting  in  lieu  thereof 
the  word  "violation";  and 

(b)  by  deleting  "fine"  and  inserting  in  lieu 
thereof  "civil  penalty". 

Sec.  490.  Section  10  of  the  Act  of  March  3, 

1927,  as  amended  (16  U.S.C.  4261) ,  Is  amended 
to  read  as  follows : 

"Sec.  10.  Any  person  who,  except  by  permis- 
sion or  the  Secretary  of  the  Interior,  dlsttirbs 
or  removes  any  battle  relic  within  the  park  is 
guilty  of  a  Class  B  misdemeanor". 

Sec.  491.  Section  10  of  the  Act  of  March  26, 

1928,  as  amended  (16  U3.C.  4281) ,  is  amended 
to  read  as  follows : 

"Sec.  10.  Any  person  who,  except  by  per- 
mission of  the  Secretary  of  the  Interior,  dis- 
turbs or  removes  any  battle  relic  within  the 
park  is  guilty  of  a  Class  B  misdemeanor.". 

Sec.  492.  The  last  sentence  of  section  7  of 
the  Act  of  March  2,  1917,  as  amended  (16 
U.S.C.  4301),  is  amended  to  read:  "Any  per- 
son who.  except  by  permission  of  the  Secre- 
tary of  the  Interior,  disturbs  or  removes  any 
battle  relic  or  hunts  within  the  park  is 
guilty  of  a  class  B  misdemeanor.". 

Sec.  493.  Section  8  of  the  Act  of  June  21. 
1934  (16  U.S.C.  430q),  Is  amended  to  read  as 
follows: 

"Sec.  8.  Any  person  who,  except  by  permis- 
sion of  the  Secretary  of  the  Interior,  disturbs 
or  removes  any  battle  relic  or  hunts  within 
the  park  is  guilty  of  a  class  B  misdemeanor.". 

Sec.  494.  The  second  sentence  of  section 
3(b)  of  the  Act  of  June  26,  1935  (16  U.S.C. 
430 v (b) ) ,  is  amended  to  read :  "A  person  who 
violates  regulations  is  guilty  of  a  class  B 
misdemeanor.". 

Sec.  495.  Section  1  of  the  Act  of  June  8. 
1906  (16  U.S.C.  433),  Is  amended  to  read  as 
follows : 

"That  any  person  who  shall  excavate  any 
historic  or  prehistoric  ruin  or  monument,  or 
any  object  of  antiquity,  as  defined  by  the 
Secretary  of  the  Interior,  situated  on  lands 
owned  or  controlled  by  the  Government  of 
the  United  States,  without  permission  of  the 
Secretary  of  the  Department  of  the  Govern- 
ment having  Jurisdiction  over  the  lands  on 
which  such  antiquities  are  situated  shall  be 
guilty  of  a  class  B  misdemeanor.". 

Sec.  496.  Section  4  of  the  Act  of  Decem- 
ber 22.  1944.  as  amended  (16  U.S.C.  460d), 
is  amended: 

(a)  by  deleting  "shall  be  punished  by  a 
fine  of  not  more  than  $500  or  Imprisonment 
for  not  more  than  six  months,  or  both"  in 
the  fifth  sentence  and  inserting  in  lieu 
thereof  "is  a  class  B  misdemeanor";  and 

(b)  by  deleting  "3401"  in  the  sixth  sen- 
tence and  inserting  in  lieu  thereof  "3302". 

Sec.  497.  Section  4  of  the  Act  of  Septem- 
ber 28.  1962  (16  use.  460k-3).  is  amended: 

(a)  by  amending  the  third  sentence  to 
read:  "A  violation  of  the  regulations  is  a 
class  B  misdemeanor.";  and 

(b)  by  adding  at  the  end  the  following 
new  sentence:  "The  provisions  of  any  such 
regulations  shall  be  enforced  by  any  officer 
or  employee  of  the  Department  of  the  In- 
terior designated  by  the  Secretary  of  the 
Interior.". 

Sec.  498.  Section  4(e)  of  the  Land  and 
Water   Conservation  Fund   Act   of    1965,   as 
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added  by  section  2  of  the  Act  of  July  11,  1972 
(16  U.S.C.  4601-6a  (e) ) ,  is  amended: 

(a)  by  deleting  the  third  sentence;  and 

(b)  by  amending  the  last  sentence  to  read: 
"A  violation  of  a  rule  or  regulation  Issued 
under   this  subsection  Is  an  Infraction.". 

Sec.  499.  The  Act  of  October  8,  1964  (16 
U.S.C.  460n  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  6  (16  tJ.S.C.  460n-5)  Is  amend- 
ed by  deleting  "misdemeanor,  and  may  be 
punished  by  a  fine  of  not  more  than  $500, 
or  by  Imprisonment  not  exceeding  six 
months,  or  by  both  such  fine  and  imprison- 
ment" and  inserting  in  lieu  thereof  "Class  B 
misdemeanor". 

(b)  Section  9  (16  U.S.C.  460n-8)  is 
amended : 

(1)  by  deleting  "commissioner"  wherever 
It  appears  in  the  first  paragraph  and  Insert- 
ing in  lieu  thereof  "magistrate";   and 

(2)  by  amending  the  second  paragraph  to 
read  as  follows : 

"The  functions  of  the  magistrate  shall  in- 
clude the  trial  and  sentencing  of  persons 
charged  with  the  commission  of  misdemean- 
ors and  infractions  as  defined  in  section 
111  of  title  18,  United  States  Code.  The 
magistrate  shall  act  in  accordance  with  the 
provisions  of  section  3302  of  title  18  and  the 
rules  prescribed  by  the  Supreme  Court  for 
the  performance  of  duties  by  mat?istrates.". 

Sec.  500.  The  last  sentence  of  section  2(k) 
of  the  Act  of  August  21,  1935,  as  amended 
(16  U.S.C.  462(k)).  is  amended  to  read:  "A 
person  who  violates  a  rule  or  regulation  au- 
thorized by  this  Act  is  guilty  of  an  Infrac- 
tion.". 

Sec.  501.  Section  4  of  the  Act  of  May  28. 
1940  (16  U.S.C.  652d),  Is  amended  to  read  as 
follows : 

"Sec.  4.  A  violation  of  the  regulations  is- 
sued under  this  Act  is  a  Class  A  mis- 
demeanor.". 

Sec.  502.  The  second  paragraph  of  the 
language  relating  to  the  Forest  Service  in 
the  Act  of  March  3,  1905  (16  U.S.C.  559)  Is 
amended  by  deleting  the  word  "commis- 
sioner" each  time  it  appears  and  inserting 
in  lieu  thereof  "magistrate". 

Sec.  503.  Section  3  of  the  Act  of  June  3, 
1878  (16  U.S.C.  606),  U  amended  to  read  as 
follows : 

"Sec,  3.  A  person  who  violates  a  provision 
of  this  Act,  or  any  rule  or  regulation  In  pur- 
suance thereof  made  by  the  Secretary  of  the 
Interior,  is  guilty  of  a  Class  B  misde- 
meanor.". 

Sec.  504.  Section  7  of  the  Act  of  March  10, 
1934,  as  added  by  the  Act  of  August  14,  1946 
(16  U.S.C.  666a),  is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  A  person  who  violates  a  rule  or 
regulation  promulgated  In  accordance  with 
this  Act  is  guilty  of  a  Class  A  misdemeanor.". 

Sec  505.  The  Act  of  June  8.  1940,  as 
amended  (16  U.S.C.  668  et  seq.),  Is  amended 
as  follows: 

(a)  Section  1.  as  amended  (16  U.S.C.  668), 
is  amended : 

(1)  by  deleting  "knowingly,  or  with  wanton 
disregard  of  the  consequences  of  hia  act"  In 
subsection  (a)  and  inserting  in  lieu  thereof 
"recklessly"; 

(2)  by  deleting  "fined  not  more  than  $5,000 
or  imprisoned  not  more  than  one  year  or 
both"  in  subsection  (a)  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; 

(3)  by  deleting  "fined  not  more  than 
110,000  or  imprisoned  not  more  than  two 
years,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  E 
felony";  and 

(4)  by  deleting  "offense"  In  the  second 
second  sentence  of  subsection  (b)  and  In- 
serting In  lieu  thereof  "violation". 

(b)  Section  3(a),  as  amended  (16  U.S.C 
668b(a)),  is  amended: 

(1)  by  deleting  "commissioner"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "mae- 
Istrate";  and  ^^ 


(2)  by  amending  the  first  sentence  to  read: 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.". 

Sec.  506.  Section  4  of  the  Natlojial  Wildlife 
Refuge  System  Administration  Act  of  1966, 
as  amended  (16  U.S.C.  668dd),  is  amended: 

(a)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)  A  person  who  violates  or  falls  to  com- 
ply with  a  provision  of  this  Act  or  any  reg- 
ulatlonE  Issued  thereunder  Is  guilty  of  a 
Class  B  misdemeanor.";  and 

(b)  by  amending  the  first  sentence  of  dub- 
section  (f)  to  read:  "The  provisions  of  this 
Act  and  any  regiilatlons  made  pursuant 
thereto  shall  be  enforced  by  any  officer  or 
employee  of  the  Department  of  the  Interior 
designated  by  the  Secretary  of  the  Interior.". 

Sec  507.  Section  204  of  the  Act  of  Sep- 
tember 15,  1960,  as  amended  (16  U.S.C.  670J), 
is  amended: 

(a)  by  deleting  "fined  not  more  than 
$1,000,  or  imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (a)(1)  and 
inserting  In  lieu  thereof  "guilty  of  a  Class 
B  misdemeanor"; 

(b)  by  deleting  "fined  not  more  than  $600, 
or  Imprisoned  not  more  than  six  months, 
or  both"  in  subsection  (a)  (2)  and  Inserting 
in  lieu  thereof  "guilty  of  a  Class  B  mUde- 
meanor  •;  and 

(c)  by  deleting  "3401"  in  subsection  (b) 
(3)  and  inserting  in  lieu  thereof  "3302". 

Sec  508.  The  Act  of  April  23,  1928,  as 
amended  (16  U.S.C.  609  et  seq.).  Is  amended 
as  follows: 

(a)  Section  6,  as  amended  (16  U.S.C.  690e 
(a) ) ,  Is  amended; 

( 1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.";  and 

(2)  by  deleting  "commissioner",  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "magistrate". 

(b)  Section  9  (16  U,S,C,  690g)  is  amended 
to  read  as  follows : 

"Sec  9,  That,  except  as  provided  In  chapter 
17  of  title  18,  United  States  Code,  a  person 
who  violates  or  fails  to  comply  with  a  pro- 
vision of,  or  a  regulation  made  pursuant  to. 
this  Act,  Is  guilty  of  a  Class  B  misdemeanor,". 

Sec  609,  Section  2  of  the  Act  of  June 
13,  1933.  as  amended  (16  U,S.C.  893a),  is 
amended  by  deleting  "punished  by  fine  of  not 
more  than  $500  or  imprisonment  for  not 
more  than  six  months  or  both"  and  Inserting 
in  lieu  thereof  "a  Class  B  misdemeanor". 

Sec  510.  The  Migratory  Bird  Treaty  Act, 
as  amended  (16  U.SC.  703  et  seq,).  is 
amended  as  follows: 

(a)  Section  5,  as  amended  (16  U.S.C.  706). 
Is  amended: 

( 1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  iind  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.";  and 

(2)  by  deleting  "commissioners"  in  the 
second  sentence  and  Inserting  in  lieu  there- 
of "magistrates". 

(b)  Section  6,  as  amended  (16  U.S.C.  707), 
Is  amended: 

(1)  by  amending  subsection  (a)  to  lead  as 
follows: 

"(a)  That,  except  as  otherwise  provided  in 
this  section,  a  person  who  violates  a  provi- 
sion of  said  conventions  or  of  this  Act,  or 
who  violates  or  falls  to  comply  with  a  regula- 
tion made  pursuant  to  this  Act,  is  guilty  of  a 
Class  B  misdemeanor.";  and 

(2)  by  deleting  "felony  and  shall  be  fined 
not  more  than  $2,000  or  Imprisoned  not  more 
than  two  years  or  both"  In  subsection  (b)(2) 
and  inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 


Sec.  511.  The  Act  of  March  16,  1934,  as 
amended  (16  U.S.C.  718  et  seq.).  is  amended 
as  follows : 

(a)  Section  5(b),  as  amended  (16  U.S.C. 
718e(b)).  Is  repealed,  and  the  designation 
"(a)"  at  the  beginning  of  section  6(a)  Is 
deleted. 

(b)  Section  6,  as  amended  (16  U.S.C.  718f), 
is  amended: 

(1)  by  deleting  the  first  sentence  and  In- 
serting In  lieu  thereof:  "The  provisions  of 
this  Act  shall  be  enforced  by  any  officer  or 
employee  of  the  Department  of  the  Interior 
designated  by  the  Secretary  of  the  Interior. 
Any  Judge  of  any  court  esubllshed  under  the 
laws  of  the  United  States,  and  any  United 
States  magistrate  within  his  respective  Juris- 
diction, may,  upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  warrants  In  all 
such  cases."; 

(2)  by  deleting  the  word  "commissioners" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "magistrates"; 

(3)  by  deleting  "such  Acts"  in  that  last 
sentence  and  inserting  In  lieu  thereof  "this 
Act";  and 

(4)  by  changing  the  comma  after  the 
words  "Migratory  Bird  Treaty  Act"  In  the  last 
sentence  to  a  period  and  deleting  the  rest  of 
the  sentence. 

(c)  Section  7  (16  U.S.C.  718g)  Is  amended 
to  read  as  follows ; 

"Sec  7.  A  person  who  violates  a  provision 
of  this  Act.  or  who  violates  or  falls  to  comply 
with  a  regulation  made  pursuant  thereto.  Is 
guilty  of  a  Class  B  misdemeanor.". 

Sec  512.  The  Upper  Mississippi  River  Wild- 
life and  Fish  Refuge  Act,  as  amended  (16 
U.S.C.  721  et  seq.),  is  amended  as  follows: 

(a)  Section  8(a)  (16  U.S.C.  727(a))  is 
amended : 

(1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employees  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior,";  and 

(2)  by  deleting  "commissioner"  and  Insert- 
ing In  lieu  thereof  "magistrate". 

(b)  Section  11  (16  U.SC,  730)  Is  amended 
to  read  as  follows : 

"Sec  11.  a  person  who  violates  or  falls  to 
comply  with  a  provision  of  or  a  regulation 
made  pursuant  to  this  Act  Is  guilty  of  a  Class 
B  misdemeanor.". 

Sec  513.  Section  13  of  the  Fish  and  Wild- 
life Act  of  1956.  as  added  by  section  1  of  the 
Act  of  November  18,  1971.  and  amended  (16 
U.S.C,  742J-1) ,  is  amended: 

(a)  by  deleting  "shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  one 
year,  or  both"  In  subsection  (a)  and  insert- 
ing in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor"; and 

(b)  by  amending  the  first  two  sentences  of 
subsection  (d)  to  read:  "The  Secretary  of  the 
Interior  shall  promulgate  such  regulations 
as  he  deems  necessary  and  appropriate  to 
carry  out  the  enforcement  of  this  section. 
The  provisions  of  this  section  and  any  regu- 
lations made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.". 

Sec  514.  Section  6(a)  of  the  Northern  Pa- 
cific Halibut  Act  of  1937,  as  amended  (16 
use.  772e(a)),  Is  amended  to  read  as  fol- 
lows: 

"(a)  A  person  who  violates  a  provision  of 
section  3  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  516.  The  Sockeye  Salmon  or  Pink 
Salmon  Fishing  Act  of  1947.  as  amended  (16 
use,  776  et  seq),  Is  amended  as  follows: 

(a)  Section  4,  as  amended  (16  U.S.C.  776b). 
Is  amended  by  deleting  "or  any  person  who 
furnishes  a  false  return,  record,  or  report, 
upon  conviction  shall  be  subject  to  such 
fine  as  may  be  Imposed  by  the  court  not  to 
exceed  $1,000"  and  Inserting  in  lieu  thereof 
"shall  be  guilty  of  an  Infraction". 
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(b)  Section  6(a),  as  amended  (16  U.S.C. 
776c (a)).  Is  amended  by  deleting  "upon 
conviction  shall  be  fined  not  more  than 
$1,000  or  be  imprisoned  not  more  than  one 
year,  or  both"  and  Inserting  in  lieu  there- 
of "is  guilty  of  a  Class  A  misdemeanor". 

(c)  Section  6(d),  as  amended  (16  U.SC, 
776d(d)),  Is  amended  by  deleting  "commis- 
sioners" in  the  third  sentence  and  Inserting 
in  lieu  thereof  "magistrates". 

Sec  516,  Section  3  of  the  Act  of  August  15, 
1914  (16  use.  783),  is  amended  by  deleting 
"every  person,  partnership,  or  association 
guilty  of  a  violation  of  the  provisions  of  this 
Act  shall  be  liable  to  a  fine  of  not  more  than 
$500.  and  in  addition  such  fine"  and  Insert- 
ing In  lieu  thereof  "a  person  who  violates  a 
provision  of  this  Act  Is  guilty  of  an  infraction 
and  the  fine". 

Sec  517.  The  Federal  Power  Act.  as 
amended  ( 16  U.S.C.  791a  et  seq) ,  is  amended 
as  follows: 

(a)  Section  18,  as  amended  ( 16  U.S.C.  811) , 
is  amended: 

(1)  by  deleting  "deemed  guuty  of  a  mis- 
demeanor, and  upon  conviction  shall  be"; 
and 

(2)  by  deleting  "wUlful"  and  inserting  in 
lieu  thereof  "knowing". 

(b)  Section  304(b).  as  added  bv  section 
213  of  the  Act  of  August  26,  1935  (16  U.S.C. 
825c(b) ),  is  amended  by  cieletl::-  ■winrjlly 
and  inserting  in  lieu  thereof  "knowingly". 

(c)  Section  307(c) .  as  added  by  section  213 
of  the  Act  of  August  26,  1935,  and  amended 
(16  U.S.C.  826f  (c) ) ,  is  amended  by  repealing 
the  last  sentence. 

(d)  Section  316(a) ,  as  added  by  section  213 
of  the  Act  of  August  26,  1935,  and  amended 
(16  U,S,C,  825n(a) ),  is  amended  by  deleting 
"willfully"  and  Inserting  In  lieu  thereof 
"knowingly". 

(e)  Section  316,  as  added  by  section  213  of 
the  Act  of  August  26,  1935  ( 16  U.S.C.  825o) .  is 
amended  to  read  as  follows: 

"Sec  316.  (a)  A  person  who  knowingly  does 
an  act.  matter,  or  thing  in  this  Act  prohib- 
ited or  declared  to  be  unlawful,  or  who  know- 
ingly omits  or  fails  to  do  any  act,  matter,  or 
thing  In  this  Act  required  to  be  done,  is  guilty 
of  a  Class  A  misdemeanor. 

"(b)  A  person  who  knowingly  violates  a 
rule,  regulation,  restriction,  condition,  or 
order  made  or  Imposed  by  the  Commission 
under  authority  of  this  Act,  or  a  rule  or  reg- 
ulation Imposed  by  the  Secretary  of  the  Army 
under  authority  of  Part  I  of  this  Act,  is  guilty 
of  an  Infraction,  and  each  day  the  offense 
occurs  Is  a  separate  offense.". 

(f )  Section  317,  as  added  by  section  213  of 
the  Act  of  August  26.  1935.  and  amended  (16 
U,S,C.  825p) .  Is  amended: 

(1)  by  deleting  the  second  sentence;  and 

(2)  by  deleting  "such  district"  In  the  third 
sentence  and  inserting  in  lieu  thereof  "dis- 
trict where  in  any  act  or  transaction  consti- 
tuting   the    violation    occurred". 

Sec  518.  Section  21  of  the  Tennessee  Val- 
ley Authority  Act  of  1933  (16  U.S.C,  831t)  is 
amended  to  read  as  follows: 

"Sec  21,  Any  person  who  shall  receive  any 
compensation,  rebate,  or  reward,  or  enter  into 
any  conspiracy,  collusion,  or  agreement,  ex- 
press or  implied,  with  intent  to  defraud  the 
Corporation  or  wrongfully  or  unlawfully  to 
defeat  Its  purpose  shall  be  guilty  of  a  Class 
A  misdemeanor.". 

Sec.  519.  The  Act  of  May  20,  1926.  as 
amended  (16  U.S.C,  851  et  seq).  is  amended 
as  follows: 

(a)  Section  2(3).  as  amended  (16  USC, 
852(3) ).  is  amended  by  deleting  "section  10" 
and  inserting  in  lieu  thereof  "section  111". 

(b)  Section  6(a),  as  added  by  the  Act  of 
July  2.  1930.  and  amended  (16  U.S,C,  852d 
(a)).  Is  amended: 

(1)  by  adding  after  the  word  "Act"  In  the 
first  sentence  the  words  ",  in  addition  to  any 
authority  provided  by  law";   and 

(2)  by  deleting  the  word  "commissioner" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "magistrate". 


(c)  Section  7,  as  added  by  the  Act  of  July  2, 
1930.  and  amended  (16  U.S.C.  853).  Is 
amended  to  read  as  follows: 

"Sec  7.  In  addition  to  any  forfeiture  herein 
provided,  a  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  B  misde- 
meanor.". 

Sec  520.  The  Whaling  Convention  Act  of 
1949  (16  U.S.C.  916  et  seq.)  Is  amended  as 
follows : 

(a)  Section  7  (16  U.S.C.  916e)  Is  amended 
to  read  as  follows: 

"Sec  7.  Any  person  who  falls  to  make, 
keep,  or  furnish  any  catch  return,  statistical 
record,  or  any  report  that  may  be  required 
by  the  convention,  or  by  any  regulation  of 
the  Commission,  or  by  this  Act.  or  by  a  reg- 
ulation of  the  Secretary  of  the  Interior  is 
guilty  of  an  infraction.  Any  person  who  fxir- 
nlshes  a  false  return,  record,  or  report  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed In  section  1343  of  title  18,  United 
States  Code.  In  addition  to  conviction  under 
this  section  or  section  1343  of  title  18.  the 
person  shall  be  prohibited  from  whaling, 
processing,  or  possessing  whales  and  whale 
products  from  the  date  of  conviction  until 
such  time  as  any  delinquent  return,  record, 
or  report  shall  have  been  submitted  or  any 
false  return,  record,  or  report  shall  have  been 
replaced  by  a  certified  correct  and  true  re- 
turn, record,  or  report  to  the  satisfaction  of 
the  court.  The  penalties  Imposed  by  section 
8  of  this  Act  shall  be  invoked  for  failure  to 
comply  with  requirements  with  respect  to 
returns,  records,  and  reports.". 

(b)  Section  8  (16  U.S.C.  916f)  is  amended 
by  deleting  "upon  conviction,  shall  be  fined 
not  more  than  $10,000  or  be  imprisoned  not 
more  than  one  year,  or  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(c)  Section  9(a)  (16  U.S.C.  916g(a))  Is 
amended : 

(1)  by  deleting  "section  3041"  and  insert- 
ing In  lieu  thereof  "section  3302";  and 

(2)  by  deleting  "commissioners"  and  In- 
serting In  lieu  thereof  "magistrates". 

Sec  521,  The  Tuna  Conventions  Act  of 
1960,  as  amended  (16  U.S.C.  861  et  seq.).  Is 
amended  as  follows: 

(a>  Sections  8(d).  (e).  and  (f).  as  amend- 
ed (16  U.S.C.  957(d),  (e),  and  (f)),  are 
amended   to  read  as   follows: 

"(d)  A  person  who  violates  a  provision  of 
subsection  (a)  of  this  section  is  guilty  of 
an  Infraction,  except  that  the  maximum  fine 
for  the  first  offense  Is  $26,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18.  United  States  Code,  whichever  Is 
higher,  and  the  maximum  fine  for  each  sub- 
sequent offense  is  $60,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18.  whichever  is  higher. 

"(e)  A  person  who  violates  a  provision  of 
subsection  (b)  of  this  section  is  guilty  of 
an  infraction,  except  that  the  maximum 
fine  for  a  second  or  subsequent  offense  by 
an  individual  Is  $6,000. 

"(f)  A  person  who  violate:  a  provision 
of  subsection  (c)  of  this  section  Is  guilty  of 
an  Infraction,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $100,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18.  United  States  Code,  which- 
ever is  higher.". 

(b)  Section  10(a).  as  amended  (16  U.S.C. 
n59(a)>.  Is  amended  by  deleting  "commis- 
sioners" and  inserting  In  lieu  thereof  "mag- 
istrates". 

Sec  522.  The  Northwest  Atlantic  Fisheries 
Act  of  1950,  as  amended  (16  US.C.  981  et 
seq.) .  is  amended  as  follows: 

(a)  Section  6,  as  amended  (16  U.S.C.  984). 
Is  amended  by  deleting  "section  202  of  title 
18"  and  inserting  in  lieu  thereof  "section 
9101  of  title  5". 

(b)  Section  10,  as  amended  (16  U.S.C. 
989).  is  amended: 

(1)  by  deleting  '.  upon  conviction,  shall  be 
fined  for  a  first  offense  not  more  than  $500 


and  for  a  subsequent  offense  committed 
within  five  years  not  more  than  $1,000  and  for 
such"  In  subsection  (a)  and  inserting  in 
lieu  thereof  "shall  be  guilty  of  an  infraction 
and  for  a";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Any  person  violating  subsection  (ci 
of  section  9  of  this  Act  or  any  regulation 
adopted  pursuant  to  this  Act  Is  guilty  of  a 
Class  B  misdemeanor  if  the  offense  Is  a  first 
offense,  knd  is  guilty  of  a  Class  A  misde- 
meanor If  the  offense  Is  a  subsequent  offense 
conunltted  within  five  years  of  a  previous 
offense.", 

(c)  Section  11(a),  as  amended  (16  U£.C. 
990(a)),  Is  amended: 

(1)  by  deleting  "section  3041"  and  Insert- 
ing in  lieu  thereof  "section  3302".  and 

(2)  by  deleting  "Commissioners"  and  in- 
serting in  lieu  thereof  "magistrates". 

Sec  623.  The  North  Pacific  Fisheries  Act 
of  1964.  as  amended  (16  U.S.C.  1021  et  seq). 
Is  amended  as  follows: 

(a)  Section  11.  as  amended  (16  U,S,C. 
1030),  Is  amended  to  read  as  follows: 

"Sec.  11.  (a)  Any  person  violating  subsec- 
tion (b),  (c),  or  (d)  of  section  10  of  this 
Act  shall  be  guilty  of  an  Infraction,  excep.. 
that  the  maximum  fine  for  an  Individual 
shall  be  $10,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher,  and  for 
such  offei)se  the  court  may  order  forfeited, 
in  whole  or  in  part,  the  fish  concerned  in 
the  offense,  or  the  fishing  gear  involved  in 
such  fishing,  or  both,  or  the  monetary  value 
thereof.  Such  forfeited  fish  or  fishing  gear 
shall  be  disposed  of  in  accordance  with  the 
direction  of  the  court. 

"(b)  Any  person  violating  subsection  (e) 
of  section  10  of  this  Act  shall  be  guilty  of 
an  infraction,  except  that  the  maximum  fine 
for  an  individual  shall  be  $10,000  or  the 
maximum  fine  available  under  section  2201 
(e)  of  title  18.  United  States  Code,  whichever 
Is  higher. 

"(c)  Any  person  violating  subsection  (f) 
of  section  10  of  this  Act  shall  be  deemed 
guilty  of  a  Class  A  misdemeanor,  and  for 
each  such  offense  the  court  may  order  for- 
feited, in  whole  or  in  part,  the  fish  and  fish- 
ing gear  on  board  the  vessel,  or  the  monetary 
value  thereof.  Such  fish  or  fishing  gear  shall 
be  disposed  of  in  accordance  with  the  direc- 
tion of  the  court. 

"(d)  Any  jjerson  violating  any  other  pro- 
vision of  this  Act  or  any  regulation  adopted 
pursuant  to  this  Act,  shall  be  guilty  of  an 
Infraction,  and  for  a  second  or  subsequent 
offense  the  court  may  order  forfeited,  Ih 
whole  or  in  part,  the  fish  taken  by  such  per- 
son, or  the  fishing  gear  Involved  In  such 
fishing,  or  both  or  the  mbnetary  value  there- 
of. Such  forfeited  fish  or  fishing  gear  shall 
be  disposed  of  In  accordance  with  the  direc- 
tion of  the  court.". 

(b)  Section  12(a).  as  amended  (16  U.S.C. 
1031(a)).  is  amended  by  deleting  "section 
3041"  and  inserting  in  lieu  thereof  "section 
3302". 

Sec  524.  The  Pur  Seal  Act  of  1966  (10 
U.S.C.  1561  et  seq.)  is  amended  as  follows: 

(a)  Section  207  (16  U.S.C.  1167)  Is 
amended  by  deleting  "shall  be  fined  not  more 
than  $500  or  be  imprisoned  not  more  than 
six  months,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  B  misdemeanor". 

(b)  Section  402(b)  (16  U.S.C.  1182(b))  is 
amended  by  deleting  "commissioners"  and 
inserting  In  lieu  thereof  "magistrates". 

(c)  Section  404  (16  U.S.C.  1184)  Is  amended 
by  deleting  "shall  be  fined  not  more  than 
$2,000,  or  imprisoned  not  more  than  one  year, 
or  both"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  525,  Section  7(1)  of  the  National  Trail 
Systems  Act  (16  U,S,C,  1246(1))  is  amended 
by  deleting  "misdemeanor,  and  may  be 
punished  by  a  fine  of  not  more  than  $500. 
or  by  imprisonment  not  exceeding  six 
months,  or  by  such  fine  and  imprisonment" 
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added  by  section  2  of  the  Act  of  July  11,  1972 
(16  U.S.C.  4601-6a  (e) ) ,  is  amended: 

(a)  by  deleting  the  third  sentence;  and 

(b)  by  amending  the  last  sentence  to  read: 
"A  violation  of  a  rule  or  regulation  Issued 
under   this  subsection  Is  an  Infraction.". 

Sec.  499.  The  Act  of  October  8,  1964  (16 
U.S.C.  460n  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  6  (16  tJ.S.C.  460n-5)  Is  amend- 
ed by  deleting  "misdemeanor,  and  may  be 
punished  by  a  fine  of  not  more  than  $500, 
or  by  Imprisonment  not  exceeding  six 
months,  or  by  both  such  fine  and  imprison- 
ment" and  inserting  in  lieu  thereof  "Class  B 
misdemeanor". 

(b)  Section  9  (16  U.S.C.  460n-8)  is 
amended : 

(1)  by  deleting  "commissioner"  wherever 
It  appears  in  the  first  paragraph  and  Insert- 
ing in  lieu  thereof  "magistrate";   and 

(2)  by  amending  the  second  paragraph  to 
read  as  follows : 

"The  functions  of  the  magistrate  shall  in- 
clude the  trial  and  sentencing  of  persons 
charged  with  the  commission  of  misdemean- 
ors and  infractions  as  defined  in  section 
111  of  title  18,  United  States  Code.  The 
magistrate  shall  act  in  accordance  with  the 
provisions  of  section  3302  of  title  18  and  the 
rules  prescribed  by  the  Supreme  Court  for 
the  performance  of  duties  by  mat?istrates.". 

Sec.  500.  The  last  sentence  of  section  2(k) 
of  the  Act  of  August  21,  1935,  as  amended 
(16  U.S.C.  462(k)).  is  amended  to  read:  "A 
person  who  violates  a  rule  or  regulation  au- 
thorized by  this  Act  is  guilty  of  an  Infrac- 
tion.". 

Sec.  501.  Section  4  of  the  Act  of  May  28. 
1940  (16  U.S.C.  652d),  Is  amended  to  read  as 
follows : 

"Sec.  4.  A  violation  of  the  regulations  is- 
sued under  this  Act  is  a  Class  A  mis- 
demeanor.". 

Sec.  502.  The  second  paragraph  of  the 
language  relating  to  the  Forest  Service  in 
the  Act  of  March  3,  1905  (16  U.S.C.  559)  Is 
amended  by  deleting  the  word  "commis- 
sioner" each  time  it  appears  and  inserting 
in  lieu  thereof  "magistrate". 

Sec.  503.  Section  3  of  the  Act  of  June  3, 
1878  (16  U.S.C.  606),  U  amended  to  read  as 
follows : 

"Sec,  3.  A  person  who  violates  a  provision 
of  this  Act,  or  any  rule  or  regulation  In  pur- 
suance thereof  made  by  the  Secretary  of  the 
Interior,  is  guilty  of  a  Class  B  misde- 
meanor.". 

Sec.  504.  Section  7  of  the  Act  of  March  10, 
1934,  as  added  by  the  Act  of  August  14,  1946 
(16  U.S.C.  666a),  is  amended  to  read  as  fol- 
lows: 

"Sec.  7.  A  person  who  violates  a  rule  or 
regulation  promulgated  In  accordance  with 
this  Act  is  guilty  of  a  Class  A  misdemeanor.". 

Sec  505.  The  Act  of  June  8.  1940,  as 
amended  (16  U.S.C.  668  et  seq.),  Is  amended 
as  follows: 

(a)  Section  1.  as  amended  (16  U.S.C.  668), 
is  amended : 

(1)  by  deleting  "knowingly,  or  with  wanton 
disregard  of  the  consequences  of  hia  act"  In 
subsection  (a)  and  inserting  in  lieu  thereof 
"recklessly"; 

(2)  by  deleting  "fined  not  more  than  $5,000 
or  imprisoned  not  more  than  one  year  or 
both"  in  subsection  (a)  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; 

(3)  by  deleting  "fined  not  more  than 
110,000  or  imprisoned  not  more  than  two 
years,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  E 
felony";  and 

(4)  by  deleting  "offense"  In  the  second 
second  sentence  of  subsection  (b)  and  In- 
serting In  lieu  thereof  "violation". 

(b)  Section  3(a),  as  amended  (16  U.S.C 
668b(a)),  is  amended: 

(1)  by  deleting  "commissioner"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "mae- 
Istrate";  and  ^^ 


(2)  by  amending  the  first  sentence  to  read: 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.". 

Sec.  506.  Section  4  of  the  Natlojial  Wildlife 
Refuge  System  Administration  Act  of  1966, 
as  amended  (16  U.S.C.  668dd),  is  amended: 

(a)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)  A  person  who  violates  or  falls  to  com- 
ply with  a  provision  of  this  Act  or  any  reg- 
ulatlonE  Issued  thereunder  Is  guilty  of  a 
Class  B  misdemeanor.";  and 

(b)  by  amending  the  first  sentence  of  dub- 
section  (f)  to  read:  "The  provisions  of  this 
Act  and  any  regiilatlons  made  pursuant 
thereto  shall  be  enforced  by  any  officer  or 
employee  of  the  Department  of  the  Interior 
designated  by  the  Secretary  of  the  Interior.". 

Sec  507.  Section  204  of  the  Act  of  Sep- 
tember 15,  1960,  as  amended  (16  U.S.C.  670J), 
is  amended: 

(a)  by  deleting  "fined  not  more  than 
$1,000,  or  imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (a)(1)  and 
inserting  In  lieu  thereof  "guilty  of  a  Class 
B  misdemeanor"; 

(b)  by  deleting  "fined  not  more  than  $600, 
or  Imprisoned  not  more  than  six  months, 
or  both"  in  subsection  (a)  (2)  and  Inserting 
in  lieu  thereof  "guilty  of  a  Class  B  mUde- 
meanor  •;  and 

(c)  by  deleting  "3401"  in  subsection  (b) 
(3)  and  inserting  in  lieu  thereof  "3302". 

Sec  508.  The  Act  of  April  23,  1928,  as 
amended  (16  U.S.C.  609  et  seq.).  Is  amended 
as  follows: 

(a)  Section  6,  as  amended  (16  U.S.C.  690e 
(a) ) ,  Is  amended; 

( 1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.";  and 

(2)  by  deleting  "commissioner",  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "magistrate". 

(b)  Section  9  (16  U,S,C,  690g)  is  amended 
to  read  as  follows : 

"Sec  9,  That,  except  as  provided  In  chapter 
17  of  title  18,  United  States  Code,  a  person 
who  violates  or  fails  to  comply  with  a  pro- 
vision of,  or  a  regulation  made  pursuant  to. 
this  Act,  Is  guilty  of  a  Class  B  misdemeanor,". 

Sec  609,  Section  2  of  the  Act  of  June 
13,  1933.  as  amended  (16  U,S.C.  893a),  is 
amended  by  deleting  "punished  by  fine  of  not 
more  than  $500  or  imprisonment  for  not 
more  than  six  months  or  both"  and  Inserting 
in  lieu  thereof  "a  Class  B  misdemeanor". 

Sec  510.  The  Migratory  Bird  Treaty  Act, 
as  amended  (16  U.SC.  703  et  seq,).  is 
amended  as  follows: 

(a)  Section  5,  as  amended  (16  U.S.C.  706). 
Is  amended: 

( 1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  iind  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.";  and 

(2)  by  deleting  "commissioners"  in  the 
second  sentence  and  Inserting  in  lieu  there- 
of "magistrates". 

(b)  Section  6,  as  amended  (16  U.S.C.  707), 
Is  amended: 

(1)  by  amending  subsection  (a)  to  lead  as 
follows: 

"(a)  That,  except  as  otherwise  provided  in 
this  section,  a  person  who  violates  a  provi- 
sion of  said  conventions  or  of  this  Act,  or 
who  violates  or  falls  to  comply  with  a  regula- 
tion made  pursuant  to  this  Act,  is  guilty  of  a 
Class  B  misdemeanor.";  and 

(2)  by  deleting  "felony  and  shall  be  fined 
not  more  than  $2,000  or  Imprisoned  not  more 
than  two  years  or  both"  In  subsection  (b)(2) 
and  inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 


Sec.  511.  The  Act  of  March  16,  1934,  as 
amended  (16  U.S.C.  718  et  seq.).  is  amended 
as  follows : 

(a)  Section  5(b),  as  amended  (16  U.S.C. 
718e(b)).  Is  repealed,  and  the  designation 
"(a)"  at  the  beginning  of  section  6(a)  Is 
deleted. 

(b)  Section  6,  as  amended  (16  U.S.C.  718f), 
is  amended: 

(1)  by  deleting  the  first  sentence  and  In- 
serting In  lieu  thereof:  "The  provisions  of 
this  Act  shall  be  enforced  by  any  officer  or 
employee  of  the  Department  of  the  Interior 
designated  by  the  Secretary  of  the  Interior. 
Any  Judge  of  any  court  esubllshed  under  the 
laws  of  the  United  States,  and  any  United 
States  magistrate  within  his  respective  Juris- 
diction, may,  upon  proper  oath  or  affirmation 
showing  probable  cause.  Issue  warrants  In  all 
such  cases."; 

(2)  by  deleting  the  word  "commissioners" 
wherever  It  appears  and  inserting  in  lieu 
thereof  "magistrates"; 

(3)  by  deleting  "such  Acts"  in  that  last 
sentence  and  inserting  In  lieu  thereof  "this 
Act";  and 

(4)  by  changing  the  comma  after  the 
words  "Migratory  Bird  Treaty  Act"  In  the  last 
sentence  to  a  period  and  deleting  the  rest  of 
the  sentence. 

(c)  Section  7  (16  U.S.C.  718g)  Is  amended 
to  read  as  follows ; 

"Sec  7.  A  person  who  violates  a  provision 
of  this  Act.  or  who  violates  or  falls  to  comply 
with  a  regulation  made  pursuant  thereto.  Is 
guilty  of  a  Class  B  misdemeanor.". 

Sec  512.  The  Upper  Mississippi  River  Wild- 
life and  Fish  Refuge  Act,  as  amended  (16 
U.S.C.  721  et  seq.),  is  amended  as  follows: 

(a)  Section  8(a)  (16  U.S.C.  727(a))  is 
amended : 

(1 )  by  amending  the  first  sentence  to  read : 
"The  provisions  of  this  Act  and  any  regula- 
tions made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employees  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior,";  and 

(2)  by  deleting  "commissioner"  and  Insert- 
ing In  lieu  thereof  "magistrate". 

(b)  Section  11  (16  U.SC,  730)  Is  amended 
to  read  as  follows : 

"Sec  11.  a  person  who  violates  or  falls  to 
comply  with  a  provision  of  or  a  regulation 
made  pursuant  to  this  Act  Is  guilty  of  a  Class 
B  misdemeanor.". 

Sec  513.  Section  13  of  the  Fish  and  Wild- 
life Act  of  1956.  as  added  by  section  1  of  the 
Act  of  November  18,  1971.  and  amended  (16 
U.S.C,  742J-1) ,  is  amended: 

(a)  by  deleting  "shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  one 
year,  or  both"  In  subsection  (a)  and  insert- 
ing in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor"; and 

(b)  by  amending  the  first  two  sentences  of 
subsection  (d)  to  read:  "The  Secretary  of  the 
Interior  shall  promulgate  such  regulations 
as  he  deems  necessary  and  appropriate  to 
carry  out  the  enforcement  of  this  section. 
The  provisions  of  this  section  and  any  regu- 
lations made  pursuant  thereto  shall  be  en- 
forced by  any  officer  or  employee  of  the  De- 
partment of  the  Interior  designated  by  the 
Secretary  of  the  Interior.". 

Sec  514.  Section  6(a)  of  the  Northern  Pa- 
cific Halibut  Act  of  1937,  as  amended  (16 
use.  772e(a)),  Is  amended  to  read  as  fol- 
lows: 

"(a)  A  person  who  violates  a  provision  of 
section  3  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  516.  The  Sockeye  Salmon  or  Pink 
Salmon  Fishing  Act  of  1947.  as  amended  (16 
use,  776  et  seq),  Is  amended  as  follows: 

(a)  Section  4,  as  amended  (16  U.S.C.  776b). 
Is  amended  by  deleting  "or  any  person  who 
furnishes  a  false  return,  record,  or  report, 
upon  conviction  shall  be  subject  to  such 
fine  as  may  be  Imposed  by  the  court  not  to 
exceed  $1,000"  and  Inserting  in  lieu  thereof 
"shall  be  guilty  of  an  Infraction". 
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(b)  Section  6(a),  as  amended  (16  U.S.C. 
776c (a)).  Is  amended  by  deleting  "upon 
conviction  shall  be  fined  not  more  than 
$1,000  or  be  imprisoned  not  more  than  one 
year,  or  both"  and  Inserting  in  lieu  there- 
of "is  guilty  of  a  Class  A  misdemeanor". 

(c)  Section  6(d),  as  amended  (16  U.SC, 
776d(d)),  Is  amended  by  deleting  "commis- 
sioners" in  the  third  sentence  and  Inserting 
in  lieu  thereof  "magistrates". 

Sec  516,  Section  3  of  the  Act  of  August  15, 
1914  (16  use.  783),  is  amended  by  deleting 
"every  person,  partnership,  or  association 
guilty  of  a  violation  of  the  provisions  of  this 
Act  shall  be  liable  to  a  fine  of  not  more  than 
$500.  and  in  addition  such  fine"  and  Insert- 
ing In  lieu  thereof  "a  person  who  violates  a 
provision  of  this  Act  Is  guilty  of  an  infraction 
and  the  fine". 

Sec  517.  The  Federal  Power  Act.  as 
amended  ( 16  U.S.C.  791a  et  seq) ,  is  amended 
as  follows: 

(a)  Section  18,  as  amended  ( 16  U.S.C.  811) , 
is  amended: 

(1)  by  deleting  "deemed  guuty  of  a  mis- 
demeanor, and  upon  conviction  shall  be"; 
and 

(2)  by  deleting  "wUlful"  and  inserting  in 
lieu  thereof  "knowing". 

(b)  Section  304(b).  as  added  bv  section 
213  of  the  Act  of  August  26,  1935  (16  U.S.C. 
825c(b) ),  is  amended  by  cieletl::-  ■winrjlly 
and  inserting  in  lieu  thereof  "knowingly". 

(c)  Section  307(c) .  as  added  by  section  213 
of  the  Act  of  August  26,  1935,  and  amended 
(16  U.S.C.  826f  (c) ) ,  is  amended  by  repealing 
the  last  sentence. 

(d)  Section  316(a) ,  as  added  by  section  213 
of  the  Act  of  August  26,  1935,  and  amended 
(16  U,S,C,  825n(a) ),  is  amended  by  deleting 
"willfully"  and  Inserting  In  lieu  thereof 
"knowingly". 

(e)  Section  316,  as  added  by  section  213  of 
the  Act  of  August  26,  1935  ( 16  U.S.C.  825o) .  is 
amended  to  read  as  follows: 

"Sec  316.  (a)  A  person  who  knowingly  does 
an  act.  matter,  or  thing  in  this  Act  prohib- 
ited or  declared  to  be  unlawful,  or  who  know- 
ingly omits  or  fails  to  do  any  act,  matter,  or 
thing  In  this  Act  required  to  be  done,  is  guilty 
of  a  Class  A  misdemeanor. 

"(b)  A  person  who  knowingly  violates  a 
rule,  regulation,  restriction,  condition,  or 
order  made  or  Imposed  by  the  Commission 
under  authority  of  this  Act,  or  a  rule  or  reg- 
ulation Imposed  by  the  Secretary  of  the  Army 
under  authority  of  Part  I  of  this  Act,  is  guilty 
of  an  Infraction,  and  each  day  the  offense 
occurs  Is  a  separate  offense.". 

(f )  Section  317,  as  added  by  section  213  of 
the  Act  of  August  26.  1935.  and  amended  (16 
U,S,C.  825p) .  Is  amended: 

(1)  by  deleting  the  second  sentence;  and 

(2)  by  deleting  "such  district"  In  the  third 
sentence  and  inserting  in  lieu  thereof  "dis- 
trict where  in  any  act  or  transaction  consti- 
tuting   the    violation    occurred". 

Sec  518.  Section  21  of  the  Tennessee  Val- 
ley Authority  Act  of  1933  (16  U.S.C,  831t)  is 
amended  to  read  as  follows: 

"Sec  21,  Any  person  who  shall  receive  any 
compensation,  rebate,  or  reward,  or  enter  into 
any  conspiracy,  collusion,  or  agreement,  ex- 
press or  implied,  with  intent  to  defraud  the 
Corporation  or  wrongfully  or  unlawfully  to 
defeat  Its  purpose  shall  be  guilty  of  a  Class 
A  misdemeanor.". 

Sec.  519.  The  Act  of  May  20,  1926.  as 
amended  (16  U.S.C,  851  et  seq).  is  amended 
as  follows: 

(a)  Section  2(3).  as  amended  (16  USC, 
852(3) ).  is  amended  by  deleting  "section  10" 
and  inserting  in  lieu  thereof  "section  111". 

(b)  Section  6(a),  as  added  by  the  Act  of 
July  2.  1930.  and  amended  (16  U.S,C,  852d 
(a)).  Is  amended: 

(1)  by  adding  after  the  word  "Act"  In  the 
first  sentence  the  words  ",  in  addition  to  any 
authority  provided  by  law";   and 

(2)  by  deleting  the  word  "commissioner" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "magistrate". 


(c)  Section  7,  as  added  by  the  Act  of  July  2, 
1930.  and  amended  (16  U.S.C.  853).  Is 
amended  to  read  as  follows: 

"Sec  7.  In  addition  to  any  forfeiture  herein 
provided,  a  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  B  misde- 
meanor.". 

Sec  520.  The  Whaling  Convention  Act  of 
1949  (16  U.S.C.  916  et  seq.)  Is  amended  as 
follows : 

(a)  Section  7  (16  U.S.C.  916e)  Is  amended 
to  read  as  follows: 

"Sec  7.  Any  person  who  falls  to  make, 
keep,  or  furnish  any  catch  return,  statistical 
record,  or  any  report  that  may  be  required 
by  the  convention,  or  by  any  regulation  of 
the  Commission,  or  by  this  Act.  or  by  a  reg- 
ulation of  the  Secretary  of  the  Interior  is 
guilty  of  an  infraction.  Any  person  who  fxir- 
nlshes  a  false  return,  record,  or  report  com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed In  section  1343  of  title  18,  United 
States  Code.  In  addition  to  conviction  under 
this  section  or  section  1343  of  title  18.  the 
person  shall  be  prohibited  from  whaling, 
processing,  or  possessing  whales  and  whale 
products  from  the  date  of  conviction  until 
such  time  as  any  delinquent  return,  record, 
or  report  shall  have  been  submitted  or  any 
false  return,  record,  or  report  shall  have  been 
replaced  by  a  certified  correct  and  true  re- 
turn, record,  or  report  to  the  satisfaction  of 
the  court.  The  penalties  Imposed  by  section 
8  of  this  Act  shall  be  invoked  for  failure  to 
comply  with  requirements  with  respect  to 
returns,  records,  and  reports.". 

(b)  Section  8  (16  U.S.C.  916f)  is  amended 
by  deleting  "upon  conviction,  shall  be  fined 
not  more  than  $10,000  or  be  imprisoned  not 
more  than  one  year,  or  both"  and  inserting 
in  lieu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(c)  Section  9(a)  (16  U.S.C.  916g(a))  Is 
amended : 

(1)  by  deleting  "section  3041"  and  insert- 
ing In  lieu  thereof  "section  3302";  and 

(2)  by  deleting  "commissioners"  and  In- 
serting In  lieu  thereof  "magistrates". 

Sec  521,  The  Tuna  Conventions  Act  of 
1960,  as  amended  (16  U.S.C.  861  et  seq.).  Is 
amended  as  follows: 

(a>  Sections  8(d).  (e).  and  (f).  as  amend- 
ed (16  U.S.C.  957(d),  (e),  and  (f)),  are 
amended   to  read  as   follows: 

"(d)  A  person  who  violates  a  provision  of 
subsection  (a)  of  this  section  is  guilty  of 
an  Infraction,  except  that  the  maximum  fine 
for  the  first  offense  Is  $26,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18.  United  States  Code,  whichever  Is 
higher,  and  the  maximum  fine  for  each  sub- 
sequent offense  is  $60,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18.  whichever  is  higher. 

"(e)  A  person  who  violates  a  provision  of 
subsection  (b)  of  this  section  is  guilty  of 
an  infraction,  except  that  the  maximum 
fine  for  a  second  or  subsequent  offense  by 
an  individual  Is  $6,000. 

"(f)  A  person  who  violate:  a  provision 
of  subsection  (c)  of  this  section  Is  guilty  of 
an  Infraction,  except  that  the  maximum  fine 
for  an  Individual  shall  be  $100,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18.  United  States  Code,  which- 
ever is  higher.". 

(b)  Section  10(a).  as  amended  (16  U.S.C. 
n59(a)>.  Is  amended  by  deleting  "commis- 
sioners" and  inserting  In  lieu  thereof  "mag- 
istrates". 

Sec  522.  The  Northwest  Atlantic  Fisheries 
Act  of  1950,  as  amended  (16  US.C.  981  et 
seq.) .  is  amended  as  follows: 

(a)  Section  6,  as  amended  (16  U.S.C.  984). 
Is  amended  by  deleting  "section  202  of  title 
18"  and  inserting  in  lieu  thereof  "section 
9101  of  title  5". 

(b)  Section  10,  as  amended  (16  U.S.C. 
989).  is  amended: 

(1)  by  deleting  '.  upon  conviction,  shall  be 
fined  for  a  first  offense  not  more  than  $500 


and  for  a  subsequent  offense  committed 
within  five  years  not  more  than  $1,000  and  for 
such"  In  subsection  (a)  and  inserting  in 
lieu  thereof  "shall  be  guilty  of  an  infraction 
and  for  a";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Any  person  violating  subsection  (ci 
of  section  9  of  this  Act  or  any  regulation 
adopted  pursuant  to  this  Act  Is  guilty  of  a 
Class  B  misdemeanor  if  the  offense  Is  a  first 
offense,  knd  is  guilty  of  a  Class  A  misde- 
meanor If  the  offense  Is  a  subsequent  offense 
conunltted  within  five  years  of  a  previous 
offense.", 

(c)  Section  11(a),  as  amended  (16  U£.C. 
990(a)),  Is  amended: 

(1)  by  deleting  "section  3041"  and  Insert- 
ing in  lieu  thereof  "section  3302".  and 

(2)  by  deleting  "Commissioners"  and  in- 
serting in  lieu  thereof  "magistrates". 

Sec  623.  The  North  Pacific  Fisheries  Act 
of  1964.  as  amended  (16  U.S.C.  1021  et  seq). 
Is  amended  as  follows: 

(a)  Section  11.  as  amended  (16  U,S,C. 
1030),  Is  amended  to  read  as  follows: 

"Sec.  11.  (a)  Any  person  violating  subsec- 
tion (b),  (c),  or  (d)  of  section  10  of  this 
Act  shall  be  guilty  of  an  Infraction,  excep.. 
that  the  maximum  fine  for  an  Individual 
shall  be  $10,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher,  and  for 
such  offei)se  the  court  may  order  forfeited, 
in  whole  or  in  part,  the  fish  concerned  in 
the  offense,  or  the  fishing  gear  involved  in 
such  fishing,  or  both,  or  the  monetary  value 
thereof.  Such  forfeited  fish  or  fishing  gear 
shall  be  disposed  of  in  accordance  with  the 
direction  of  the  court. 

"(b)  Any  person  violating  subsection  (e) 
of  section  10  of  this  Act  shall  be  guilty  of 
an  infraction,  except  that  the  maximum  fine 
for  an  individual  shall  be  $10,000  or  the 
maximum  fine  available  under  section  2201 
(e)  of  title  18.  United  States  Code,  whichever 
Is  higher. 

"(c)  Any  person  violating  subsection  (f) 
of  section  10  of  this  Act  shall  be  deemed 
guilty  of  a  Class  A  misdemeanor,  and  for 
each  such  offense  the  court  may  order  for- 
feited, in  whole  or  in  part,  the  fish  and  fish- 
ing gear  on  board  the  vessel,  or  the  monetary 
value  thereof.  Such  fish  or  fishing  gear  shall 
be  disposed  of  in  accordance  with  the  direc- 
tion of  the  court. 

"(d)  Any  jjerson  violating  any  other  pro- 
vision of  this  Act  or  any  regulation  adopted 
pursuant  to  this  Act,  shall  be  guilty  of  an 
Infraction,  and  for  a  second  or  subsequent 
offense  the  court  may  order  forfeited,  Ih 
whole  or  in  part,  the  fish  taken  by  such  per- 
son, or  the  fishing  gear  Involved  In  such 
fishing,  or  both  or  the  mbnetary  value  there- 
of. Such  forfeited  fish  or  fishing  gear  shall 
be  disposed  of  In  accordance  with  the  direc- 
tion of  the  court.". 

(b)  Section  12(a).  as  amended  (16  U.S.C. 
1031(a)).  is  amended  by  deleting  "section 
3041"  and  inserting  in  lieu  thereof  "section 
3302". 

Sec  524.  The  Pur  Seal  Act  of  1966  (10 
U.S.C.  1561  et  seq.)  is  amended  as  follows: 

(a)  Section  207  (16  U.S.C.  1167)  Is 
amended  by  deleting  "shall  be  fined  not  more 
than  $500  or  be  imprisoned  not  more  than 
six  months,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  B  misdemeanor". 

(b)  Section  402(b)  (16  U.S.C.  1182(b))  is 
amended  by  deleting  "commissioners"  and 
inserting  In  lieu  thereof  "magistrates". 

(c)  Section  404  (16  U.S.C.  1184)  Is  amended 
by  deleting  "shall  be  fined  not  more  than 
$2,000,  or  imprisoned  not  more  than  one  year, 
or  both"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  525,  Section  7(1)  of  the  National  Trail 
Systems  Act  (16  U,S,C,  1246(1))  is  amended 
by  deleting  "misdemeanor,  and  may  be 
punished  by  a  fine  of  not  more  than  $500. 
or  by  imprisonment  not  exceeding  six 
months,  or  by  such  fine  and  imprisonment" 
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and  Inserting  In  lieu  thereof  "Class  B  mis- 
demeanor". 

Sec.  526.  Section  8(a)  of  the  Act  of  Decem- 
ber 17,  1971  (16  U.S.C.  1338(a)).  Is  amended: 

(a)  by  deleting  the  word  "willfully"  In  par- 
agraphs (1)  and  (6)  and  inserting  In  lieu 
thereof  the  word  "knowingly"; 

(b)  by  deleting  "or  attempts  to  remove" 
In  paragraph  ( 1 ) ; 

(c)  by  deleting  "maliciously"  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "knowingly 
commits  an  act  which  recklessly"; 

(d)  by  deleting  the  words  "shall  be  sub- 
ject to  a  fine  of  not  more  than  $2,000,  or  im- 
prisonment of  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  the  words 
"is  guilty  of  a  Class  A  misdemeanor";  and 

(e)  by  deletmg  the  last  sentence. 

Sec.  527.  Section  105  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1375)  Is 
amended : 

(a)  by  deleting  "offense"  In  subsection  (a) 
and  inserting  In  lieu  thereof  "violation";  and 

(b)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  A  person  who  knowingly  violates  a 
provision  of  this  subchapter  or  of  a  permit 
or  regulation  Issued  thereunder  is  guilty  of 
a  Class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  shall  be 
920,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.". 

Sec.  528.  Section  11  of  the  Endangered 
Species  Act  of  1973  (16  U.8.C.  1640)  Is 
amended : 

(a)  by  deleting  "offense"  In  the  fifth  sen- 
tence of  subsection  (a)(1)  and  Inserting  In 
lieu  thereof  "violation"; 

(b)  by  amending  subsection  (b)(1)  to 
read  as  follows: 

"(b)  (1)  A  person  who  knowingly  commits 
an  act  which  violates  a  provision  of  this  Act, 
of  a  permit  or  certificate  Issued  hereunder, 
or  of  a  regulation  issued  in  order  to  imple- 
ment subsection  (a)(1)(A),  (B),  (C),  (D), 
(E),or  (P);  (a)(2)  (A),  (B),or  (C).  (c).  (d) 
(other  than  a  regulation  relating  to  record- 
keeping, or  filing  of  reports),  (f),  or  (g)  ol 
section  9  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  shall  be  $20,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
is  higher.  Notwithstanding  the  provisions  of 
section  1411  of  title  18,  United  States  Code,  a 
person  who  knowingly  commits  an  act  which 
violates  a  provision  of  any  other  regulation 
Issued  under  this  Act  is  guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
is  910,000  for  an  Individual  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  whichever  is  higher."; 

(c)  by  deleting  the  words  "violation  of" 
wherever  they  appear  in  subsection  (b)  (2) 
and  inserting  in  lieu  thereof  "offense  de- 
scribed In"; 

(d)  by  deleting  "criminal  violation"  in 
subsection  (d)  and  inserting  In  lieu  thereof 
"criminal  offense";  and 

(e)  by  deleting  "criminal  violation"  In 
subsection  (e)  (4)  (B)  and  Inserting  In  Ueu 
thereof  "criminal  offense". 

Sec.  629.  The  Plshery  Conservation  and 
Management  Act  of  1976  (16  U.S  C.  1801  et 
seq.)  Is  amended  as  follows: 

(a)  Section  201(c)  (2)  (A)  (11)  (16  U.S.C. 
1821(c)  (2)  (A)  (11))  is  amended  by  adding 
after  the  words  "section  307"  the  words  ",  or. 
If  the  offense  relates  to  the  enforcement  of 
this  Act,  of  section  1302,  1311,  1357(a)  (1),  or 
1368  or  subchapter  A  or  B  of  chapter  16  of 
title  18,  United  SUtes  Code". 

(b)  Section  204(b)  (12)  (16  U.S.C.  1824 
(b)(12))  Is  amended  by  adding  after  the 
words  "section  307"  the  words  ",  or,  if  the 
offense  relates  to  the  enforcement  of  this  Act. 
by  section  1302,  1311,  1357(a)  (1),  or  1358  or 
subchapter  A  or  B  of  chapter  16  of  title  18, 
United  States  Code". 

(c)  Section  307(1)  (16  U.S.C.  1857(1))  is 
amended  by  repealing  paragraphs  (D),  (E), 
(P),and  (H). 


(d)  Section  308(a)  (16  U.S.C.  1858(a))  is 
amended  by  deleting  the  word  "offense"  in 
the  third  sentence  and  Inserting  In  Ueu 
thereof  the  word  "violation". 

(e)  Section  309  (16  U.S.C.  1859)  Is  amended 
to  read  as  follows : 

"Sec.  309.  Criminal  Ofi-enses. 

"(a)  Offenses. — A  person  is  guilty  of  an 
offense  if  he  violates  section  307(2) . 

"(b)  atiAoiNG. — An  offense  described  in  this 
section  is  a  Class  A  misdemeanor,  except  that 
the  maximum  fine  for  an  Individual  Is  $100,- 
000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.". 

(f)  Section  310(a)  (16  U.S.C.  1860(a)  f  Is 
amended  by  adding  after  the  words  "section 
307"  the  words  "or,  if  the  offense  relates  to 
the  enforcement  of  this  Act.  by  section  1302, 
1311,  1357(a)(1).  or  1358  or  subchapter  A 
or  B  of  chapter  16  of  title  18,  United  States 
Code". 

(g)  Section  311  (16  U.S.C.  1861)  U 
amended : 

(1)  by  adding  after  the  words  "section 
307"  In  subsection  (b)  (1)  (A)  the  words  ",  or. 
if  the  offense  relates  to  the  enforcement  of 
this  Act,  by  section  1302.  1311.  1357(a)  (1)  or 
1358  or  subchapter  A  or  B  of  chapter  16  of 
title  18.  United  States  Code"; 

(2)  by  adding  after  the  words  "section 
307,"  in  subsection  (e)  (2)  the  words  ",  or,  if 
the  offense  relates  to  the  enforcement  of  this 
Act,  by  section  1302, 1311,  1357(a)  (1) ,  or  1358 
or  subchapter  A  or  B  of  chapter  16  of  title 
18,  United  States  Code". 

Sec.  530.  Section  13(d)  of  the  Act  of  Sep- 
tember 28,  1976  (16  U.S.C.  1912  (d)),  is 
amended  by  deleting  "shall  be  fined  not  more 
than  92,500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor". 

Sec.  531.  Section  10  of  the  Act  of  August  18, 
1970,  as  added  by  section  2  of  the  Act  of 
October  7,  1976  (90  Stat.  1939),  Is  amended: 

(a)  by  repealing  subsection  (b);  and 

(b)  by  deleting  "paragraphs  (1),  (2),  and 
(3)  of  subsection  (b)  of  this  section"  in  sub- 
section (c)(1)  and  inserting  in  lieu  thereof 
"sections  3001(a)(9)  and  3019  of  title  18, 
United  States  Code". 

Part   N — Amendments   Relating   to   Copy- 
rights, Title  17,  United  States  Code 
Sec.    541.   Chapter    1    of   title    17,   United 
States  Code,  as  in  effect  on  January  1.  1978. 
is  amended  as  follows: 

(a)  Section  111  is  amended: 

(1)  by  deleting  "willful"  in  subsection  (c) 

(2)  and  Inserting  in  lieu  thereof  "knowing"; 
and 

(2)  by  deleting  "willfully"  in  subsection 
(c)  (3)  and  inserting  in  lieu  thereof 
"knowingly". 

(b)  Section  116(d)  is  amended  to  read  as 
follows : 

"(d)  Criminal  Penalties. — A  person  who 
knowingly  affixes  a  certificate  issued  under 
claxise  (1)  (B)  of  subsection  (b)  to  a  phono- 
record  player  other  than  the  one  it  covers  is 
guilty  of  an  Infraction,  except  that  the  maxi- 
mum fine  for  an  individual  is  $2,500  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  whichever  Is  higher.". 

Src.  542.  Section  407(d)  of  title  17,  United 
States  Code,  as  In  effect  on  January  1,  1978, 
is  amended: 

(a)  by  deleting  the  word  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  the 
words  "civil  penalty";  and 

(b)  by  deleting  "willfully"  in  paragraph 

(3)  and      inserting      in      lieu      thereof 
"knowingly". 

Sec.  543.  Chapter  5  of  title  17,  United 
States  Code,  as  in  effect  on  January  1,  1978,  Is 
amended  as  follows: 

(a)  Section  504(c)(2)  Is  amended  by  de- 
leting "willfully"  and  Inserting  in  Ueu 
thereof  "knowingly". 

(b)  Section  606  Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 


"(a)  Criminal  infringement. — A  person 
who  infringes  a  copyright  knowingly  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  is  guilty  of  a  Class  A  misde- 
meanor, except  that  the  maximum  fine  for 
an  Individual  convicted  of  a  first  offense  of 
infringing  knowingly  and  for  purposes  of 
commercial  advantage  or  private  financial 
gain  the  copyright  In  a  sound  recording 
afforded  by  subsection  (1).  (2).  oi  (3)  of 
section  106  or  the  copyright  in  a  motion 
picture  afforded  by  subsection  (1).  (3).  or 
(4)  of  section  106  is  $26,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher. 
An  individual  or  organization  convicted  of 
a  second  or  subsequent  offense  of  infringing 
knowingly  and  for  purposes  of  commercial 
advantage  or  private  financial  gain  the  copy- 
right in  a  sound  recording  afforded  by  sub- 
section (1).  (2),  or  (3)  of  section  106  or  the 
copyright  in  a  motion  picture  afforded  by 
subsection  (1).  (3).  or  (4)  of  section  106  is 
guilty  of  a  Class  E  felony."; 

(2)  by  deleting  "shall  be  fined  not  more 
than  $2,500"  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  "is  guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an 
individual  shall  be  $2,500  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18.  United  States  Code,  whichever  is  higher"; 

(3)  by  deleting  "shall  be  fined  not  more 
than  $2,500"  in  subsection  (d)  and  Inserting 
in  lieu  thereof  "Is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  individ- 
ual is  $2,500  or  the  maximum  fine  avnllable 
under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher";  and 

(4)  by  repealing  subsection  (e). 
(c)  Section  507  is  amended: 

(1 )  by  repealing  subsection  (a) ;  and 

(2)  by  deleting  "(b)  Civil  Actions."  at  the 
beginning  of  subsection  (b) . 

Part  O — Amendments  Reiatinc  to  Customs 
Duties,  Tttle  19,  UNrrco  States  Code 

Sec.  551.  Whoever,  being  an  officer  of  the 
revenue,  knowingly  admits  to  entry,  any 
goods,  wares,  or  merchandise,  upon  payment 
of  less  than  the  amount  of  duty  legally  due, 
is  guilty  of  a  Class  A  misdemeanor. 

Sec.  552.  Whoever,  being  an  officer  of  the 
United  States,  without  lawful  authority 
comprises  or  abates  any  claim  of  the  United 
States  arising  under  the  customs  laws  for 
any  fine,  penalty  or  forfeiture,  or  In  any 
manner  relieves  any  person,  vessel,  vehicle, 
merchandise  or  baggage  therefrom.  Is  guilty 
of  a  Class  A  misdemeanor. 

Sec.  553.  Whoever,  without  authority,  af- 
fixes or  attaches  a  customs  seal,  fastening, 
or  mark  or  any  seal,  fastening,  or  mark  pur- 
porting to  be  a  customs  seal,  fastening,  or 
mark  to  any  vessel,  vehicle,  warehouse,  or 
package:  or 

Whoever,  without  authority,  knowingly  re- 
moves, breaks,  injures,  or  defaces  any  cus- 
toms seal  or  other  fastening  or  mark  placed 
upon  any  vessel,  vehicle,  warehouse,  or  pack-' 
age  containing  merchandise  or  baggage  In 
bond  or  in  customs  custody — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec.  554.  Importing  Lottery  Tickets. — 

(a)  Whoever  brings  Into  the  United  States 
for  the  purpose  of  disposing  of  the  same,  any 
paper,  certificate,  or  Instrument  purporting 
to  be  or  to  represent  a  ticket,  chance,  share, 
or  interest  in  or  dependent  upon  the  event 
of  a  lottery,  gift  enterprise,  or  similar  scheme, 
offering  prizes  dependent  in  whole  or  in  part 
upon  a  lot  or  chance,  or  any  advertisement 
of,  or  list  of  the  prizes  drawn  or  awarded 
by  means  of,  any  such  lottery,  gift  enterprise 
or  similar  scheme,  or  knowingly  takes  or  re- 
ceives any  such  paper,  certificate,  instrument, 
advertisement,  or  list  so  brought,  shall  be 
guilty  of  a  Class  A  misdemeanor. 

(b)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery  conducted  by  a  State 
acting  under  the  authority  of  State  law — 

(1)    contained   In  a  newspaper  published 
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In  such  State  or  in  an  adjacent  State  which 
conducts  such  a  lottery;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or 
an  adjacent  State  which  conducts  such  a 
lottery. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
material  concerning  a  lottery  conducted  by 
that  State  acting  under  authority  of  Stats 
law. 

(d)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or  char- 
itable organization  in  accordance  with  State 
and  local  law — 

( 1 )  published  In  a  newspaper  In  that  State 
or  in  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal;  or 

(2)  broadcast  by  a  radio  or  television 
station  licensed  to  a  location  in  that  State 
or  in  a  State  in  which  such  lottery,  gift  enter- 
prise or  similar  scheme  is  legal. 

(e)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a  char- 
itable or  nonprofit  organization  in  accord- 
ance with  State  and  local  law  in  that  State 
from  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal. 

(f )  For  the  purposes  of  this  section  "State" 
means  a  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

(g)  For  the  purposes  of  this  section  "lot- 
tery" means  the  pooling  of  proceeds  derived 
from  the  sale  of  tickets  or  chances  and  allot- 
ting those  proceeds  or  parts  thereof  by  chance 
to  one  or  more  chance  takers  or  ticket  pur- 
chasers. "Lottery"  does  not  Include  the  plac- 
ing or  accepting  of  bets  or  wagers  on  sporting 
events  or  contests. 

Sec.  555.  Merchandise  that  has  been  con- 
cealed in.  removed  from,  or  repacked  In  a 
bonded  warehouse,  and  packages  In  bonded 
warehouses  that  have  been  altered,  defaced, 
or  obliterated  In  violation  of  section  1411  of 
title  18,  United  States  Code,  or  in  an  attempt 
or  conspiracy  to  violate  that  section,  shall  be 
forfeited  to  the  United  States. 

Sec.  556.  Section  2636  of  the  Revised  Stat- 
utes (19  U.S.C.  60)  is  amended  by  deleting 
"offense"  and  Inserting  In  Ueu  thereof 
"occurrence". 

Sec.  567.  Section  3068  of  the  Revised  Stat- 
utes, as  amended  (19  U.S.C.  70),  Is  amended 
by  deleting  "offense"  and  Inserting  in  lieu 
thereof  "occurrence". 

Sec.  558.  The  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a  et  seq.).  Is  amended 
as  follows: 

(a)  Section  18(a),  as  amended  (19  U.S.C. 
81r(a)),  is  amended  by  deleting  "willful" 
and  Inserting  In  lieu  thereof  "Intentional". 

(b)  Section  19  (19  U.S.C.  81s)  Is  amended: 

(a)  by  deleting  "fine"  and  Inserting  In  lieu 
thereof  "civil  penalty";  and 

(b)  by  deleting  "offense"  and  Inserting  in 
Ueu  thereof  "violation". 

Sec.  659.  Section  3113  of  the  Revised  Stat- 
utes (19  use.  283)  is  amended: 

(a)  by  adding  before  the  word  "penalty" 
the  word  "civil";  and 

(b)  by  deleting  ",  and  shall  be  punishable 
by  Imprisonment  for  not  less  than  three 
months  and  not  more  than  two  years". 

Sec.  560.  Section  12  of  the  Act  of  March  1, 
1879,  as  amended  (19  U.S.C.  468) ,  Is  amended 
by  deleting  "and  penalties  of  section  thirty- 
three  hundred  and  twenty-four  of  the  Re- 
vised Statutes  of  the  United  States"  and  In- 
serting in  lieu  thereof  "sections  5205(g)  and 
5604(a)  of  the  Internal  Revenue  Code  of  1954 
and  section  1403(a)(7)  of  title  18,  United 
States  Code". 

Sec.  561.  Section  3071  of  the  Revised  Stat- 


utes (19  U.S.C.  507)  Is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  of  not  more  than  two  hundred 
dollars,  nor  less  than  five  dollars"  and  Insert- 
ing In  Ueu  thereof  "guilty  of  an  Infraction". 
Sec.  562.  The  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1202  et  seq.)'Ms  amended  as  fol- 
lows: 

(a)  Section  304(e),  as  amended  (19  U.S.C. 
1304(e)),  is  amended  by  deleting  ".  upon 
conviction,  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  one  year,  or 
both"  and  Inserting  In  Ueu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 

(b)  Section  341  ( 19  U.S.C.  1341)  is  repealed. 

(c)  Section  431(b),  as  amended  (19  U.S.C. 
1431(b)),  Is  amended  by  deleting  "fine  or" 
in  the  last  sentence  and  Inserting  In  Ueu 
thereof  "cIvU". 

(d)  Section  436.  as  amended  (19  U.S.C. 
1436).  is  amended  to  read  as  follows: 

"Sec.  436.  Every  master  who  fails  to  make 
the  report  or  entry  provided  for  in  section  433, 
434,  or  435  of  this  Act  shall,  for  each  such 
offense,  be  guilty  of  an  infraction,  and  If  the 
vessel  has,  or  is  discovered  to  have  had,  on 
board,  any  merchandise  (sea  stores  except- 
ed), the  importation  of  which  Into  the  Unit- 
ed States  Is  prohibited,  or  any  spirits,  wine, 
or  other  alcoholic  liquor,  such  master  shall 
be  guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  438.  as  amended  (19  U.S.C. 
1438).  Is  amended  by  deleting  "fine"  and  in- 
serting in  Ueu  thereof  "civil  penalty". 

(f)  Section  445.  as  amended  (19  U.S.C. 
1445).  is  amended  by  deleting  "offense"  and 
inserting  in  lieu  thereof  occurrence." 

(g)  The  last  sentence  of  section  455.  as 
amended  (19  U.S.C.  1455).  is  repealed. 

(h)  The  first  sentence  of  section  460.  as 
amended  (19  U.S.C.  1460),  is  amended  by  de- 
leting "offenses"  and  Inserting  In  Ueu  thereof 
"violation". 

(I)  Section  464  (19  U.S.C.  1464).  is  amend- 
ed by  deleting  "felony  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  for  not  more  than  five  years, 
or  both"  and  Inserting  In  Ueu  thereof  "Class 
A  misdemeanor". 

(J)  Section  465  (19  U.S.C.  1465),  Is  amend- 
ed  by  repealing   the   last  sentence. 

(k)  Section  510,  as  amended  (19  U.S.C. 
1510),  is  amended: 

(1)  by  adding  before  the  word  "penalty" 
the  word  "civil"; 

(2)  by  deleting  "shall  willfully  and  cor- 
ruptly swear  falsely  on  an  examination  be- 
fore any  Judge  of  the  United  States  Customs 
Court,  or  appropriate  customs  officer,  shall 
be  deemed  guilty  of  perjury;  and  If  he"  and 
inserting  in  Ueu  thereof  "Is  convicted  of 
violating  section  1341  or  1342  of  title  18. 
United  States  Code.  In  connection  with  a 
customs  matter,  or  who  is  held  liable  to  a 
civil  penalty  under  this  section,  and  who". 

(1)  Section  527(c)(1)  (19  U.S.C.  1527(c) 
(1))  is  amended  by  deleting  "section  241  of 
the  Criminal  Code"  and  inserting  in  lieu 
thereof  "section  452  of  the  Criminal  Code 
Reform  Act  of  1977". 

(m)  Section  581(c).  as  amended  (19  U.S.C. 
1581(c) ).  Is  repealed. 

(n)  Section  586(e).  as  amended  (19  U.S.C. 
1586(e)).  Is  amended  by  deleting  "liable  to 
Imprisonment  for  not  more  than  two  years" 
and  Inserting  In  Ueu  thereof  "guilty  of  a 
Class  A  misdemeanor". 

(o)  Section  592.  as  amended  (19  U.S.C. 
1592).  Is  amended  by  deleting  "willful"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of "knowing". 

(p)  Section  595(a),  as  amended  (19  U.S.C. 
1595(a)).  is  amended  by  deleting  "commis- 
sioner" and  inserting  In  Ueu  thereof  "magis- 
trate". 

(q)  The  last  sentence  of  section  599  (19 
U.S.C.  1599)  is  amended  to  read:  "A  person 
who  violates  this  section  is  guilty  of  an 
infraction.". 

(r)  Section  613.  as  amended  (19  U.S.C. 
1613).  is  amended: 


(1)  by  deleting  "willful  negligence"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"recklessness";  and 

(2)  by  deleting  "fine"  in  paragraph  (3) 
and  inserting  in  Ueu  thereof  "penalty". 

(s)  Section  618.  as  amended  (19  U.S.C. 
1618).  is  amended: 

(1)  by  deleting  the  words  "fine  or"; 

(2)  by  deleting  the  word  "fine."  wherever 
it  appears;  and 

(3)  by  deleting  the  words  "wUlful  negli- 
gence" and  inserting  in  Ueu  thereof  "reck- 
lessness". 

(t)  Section  620  (19  U.S.C.  1620)  Is  amend- 
ed by  deleting  "felony  and.  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $10,000.  or  by  Imprisonment  for 
not  more  than  two  years,  or  both"  and  In- 
serting in  Ueu  thereof  "Class  A  misde- 
meanor". 

(u)  Section  621.  as  amended  (19  VJS.C. 
1621),  Is  amended  by  deleting  "offense"  and 
inserting  in  lieu  thereof  "violation". 

(V)  Section  641(b)  as  amended  (19  U.S.C. 
1641(b)).  Is  amended  by  deleting  "wUlfuUy 
and"  in  the  fifth  sentence  of  the  first  para- 
graph. 

Sec.  563.  Section  8(b)  of  the  Anti-Smug- 
gling Act  (19  U.S.C.  1708(b))  is  repealed, 
and  the  designation  "(a)"  at  beginning  of 
the  section  Is  deleted. 

Sec.  564.  Section  319  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1919)  is  repealed. 

Sec.  565.  The  Trade  Act  of  1974  (19  U.S.C. 
2101  et  seq.)  is  amended  as  follows: 

(a)  Section  244  (19  U.S.C.  2316)  Is  re- 
pealed. 

(b)  Section  259  (19  U.S.C.  2349)  Is  re- 
pealed. 

(c)  The  Table  of  Contents  at  the  begin- 
ning of  the  Act  is  amended: 

(1)  by  deleting  the  item  relating  to  sec- 
tion 244  and  Inserting  in  lieu  thereof: 
"Sec.  244.  Repealed";  and 

(2)  by  deleting  the  item  relating  to  sec- 
tion 259  and  Inserting  In  Ueu  thereof: 
"Sec.  259.   Repealed. '. 

Part   P — Amendments   Relating  to   Educa- 
tion, Tn-LE  20,  United  States  Code 
Sec.    571.    Section    1001    of    the    National 
Education    Act    of    1958.    as    amended    (20 
U.S.C.  581 ) .  Is  amended : 

(a)  by  deleting  the  word  "crimes"  wher- 
ever it  appears  in  subsection  (f)(2)  and 
Inserting  in  lieu  thereof  "offenses"; 

(b)  be  repealing  subsection    (f)(3);   and 

(c)  by  amending  subsection  (f)(4)(B)  to 
read  as  follows: 

"(B)  A  person  who  knowingly  violates  sub- 
paragraph (A)  of  this  paragraph  is  guilty  ef 
a  Class  A  misdemeanor.". 

Sec.  572.  The  Higher  Education  Act  of 
1965  8LS  amended  (20  U.S  C.  1001  et  seq.). 
Is  amended  as  follows: 

(a)  Section  440.  as  amended  (20  U.S.C. 
1087-4).  is  amended: 

(1)  by  repealing  subsections  (a),  (b).  and 
(c); 

(2)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  A  person  who  knowingly  makes  an 
unlawful  payment  to  an  eligible  lender  as 
an  Inducement  to  make,  or  to  acquire  by 
assignment,  a  loan  insured  under  this  part 
is  guilty  of  a  Class  A  misdemeanor.";  and 

(3)  by  repealing  subsection   (e). 

(b)  Section  497(b).  as  added  by  section 
139B(a)  of  the  Act  of  June  23.  1972.  and 
amended  (20  U.S.C.  1088f(b)).  is  amended 
by  deleting  "willfully"  and  inserting  in  lieu 
thereof  "knowingly". 

Part  Q — Amendments  Relating  to  Food 
and  Drugs.  Title  21.  United  States  Code 
Sec.  581.  Section  2  of  the  Act  of  July  1. 

1902   (21  use.  17),  Is  amended  to  read  as 

follows: 

"Sec.  2.  That  If  a  person  violates  a  pro- 
vision of  this  Act,  he  shall  be  guilty  of  an 
infraction,  except  that   the   maximum  fine 
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and  Inserting  In  lieu  thereof  "Class  B  mis- 
demeanor". 

Sec.  526.  Section  8(a)  of  the  Act  of  Decem- 
ber 17,  1971  (16  U.S.C.  1338(a)).  Is  amended: 

(a)  by  deleting  the  word  "willfully"  In  par- 
agraphs (1)  and  (6)  and  inserting  In  lieu 
thereof  the  word  "knowingly"; 

(b)  by  deleting  "or  attempts  to  remove" 
In  paragraph  ( 1 ) ; 

(c)  by  deleting  "maliciously"  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "knowingly 
commits  an  act  which  recklessly"; 

(d)  by  deleting  the  words  "shall  be  sub- 
ject to  a  fine  of  not  more  than  $2,000,  or  im- 
prisonment of  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  the  words 
"is  guilty  of  a  Class  A  misdemeanor";  and 

(e)  by  deletmg  the  last  sentence. 

Sec.  527.  Section  105  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1375)  Is 
amended : 

(a)  by  deleting  "offense"  In  subsection  (a) 
and  inserting  In  lieu  thereof  "violation";  and 

(b)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  A  person  who  knowingly  violates  a 
provision  of  this  subchapter  or  of  a  permit 
or  regulation  Issued  thereunder  is  guilty  of 
a  Class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  shall  be 
920,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.". 

Sec.  528.  Section  11  of  the  Endangered 
Species  Act  of  1973  (16  U.8.C.  1640)  Is 
amended : 

(a)  by  deleting  "offense"  In  the  fifth  sen- 
tence of  subsection  (a)(1)  and  Inserting  In 
lieu  thereof  "violation"; 

(b)  by  amending  subsection  (b)(1)  to 
read  as  follows: 

"(b)  (1)  A  person  who  knowingly  commits 
an  act  which  violates  a  provision  of  this  Act, 
of  a  permit  or  certificate  Issued  hereunder, 
or  of  a  regulation  issued  in  order  to  imple- 
ment subsection  (a)(1)(A),  (B),  (C),  (D), 
(E),or  (P);  (a)(2)  (A),  (B),or  (C).  (c).  (d) 
(other  than  a  regulation  relating  to  record- 
keeping, or  filing  of  reports),  (f),  or  (g)  ol 
section  9  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  shall  be  $20,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  whichever 
is  higher.  Notwithstanding  the  provisions  of 
section  1411  of  title  18,  United  States  Code,  a 
person  who  knowingly  commits  an  act  which 
violates  a  provision  of  any  other  regulation 
Issued  under  this  Act  is  guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
is  910,000  for  an  Individual  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  whichever  is  higher."; 

(c)  by  deleting  the  words  "violation  of" 
wherever  they  appear  in  subsection  (b)  (2) 
and  inserting  in  lieu  thereof  "offense  de- 
scribed In"; 

(d)  by  deleting  "criminal  violation"  in 
subsection  (d)  and  inserting  In  lieu  thereof 
"criminal  offense";  and 

(e)  by  deleting  "criminal  violation"  In 
subsection  (e)  (4)  (B)  and  Inserting  In  Ueu 
thereof  "criminal  offense". 

Sec.  629.  The  Plshery  Conservation  and 
Management  Act  of  1976  (16  U.S  C.  1801  et 
seq.)  Is  amended  as  follows: 

(a)  Section  201(c)  (2)  (A)  (11)  (16  U.S.C. 
1821(c)  (2)  (A)  (11))  is  amended  by  adding 
after  the  words  "section  307"  the  words  ",  or. 
If  the  offense  relates  to  the  enforcement  of 
this  Act,  of  section  1302,  1311,  1357(a)  (1),  or 
1368  or  subchapter  A  or  B  of  chapter  16  of 
title  18,  United  SUtes  Code". 

(b)  Section  204(b)  (12)  (16  U.S.C.  1824 
(b)(12))  Is  amended  by  adding  after  the 
words  "section  307"  the  words  ",  or,  if  the 
offense  relates  to  the  enforcement  of  this  Act. 
by  section  1302,  1311,  1357(a)  (1),  or  1358  or 
subchapter  A  or  B  of  chapter  16  of  title  18, 
United  States  Code". 

(c)  Section  307(1)  (16  U.S.C.  1857(1))  is 
amended  by  repealing  paragraphs  (D),  (E), 
(P),and  (H). 


(d)  Section  308(a)  (16  U.S.C.  1858(a))  is 
amended  by  deleting  the  word  "offense"  in 
the  third  sentence  and  Inserting  In  Ueu 
thereof  the  word  "violation". 

(e)  Section  309  (16  U.S.C.  1859)  Is  amended 
to  read  as  follows : 

"Sec.  309.  Criminal  Ofi-enses. 

"(a)  Offenses. — A  person  is  guilty  of  an 
offense  if  he  violates  section  307(2) . 

"(b)  atiAoiNG. — An  offense  described  in  this 
section  is  a  Class  A  misdemeanor,  except  that 
the  maximum  fine  for  an  Individual  Is  $100,- 
000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.". 

(f)  Section  310(a)  (16  U.S.C.  1860(a)  f  Is 
amended  by  adding  after  the  words  "section 
307"  the  words  "or,  if  the  offense  relates  to 
the  enforcement  of  this  Act.  by  section  1302, 
1311,  1357(a)(1).  or  1358  or  subchapter  A 
or  B  of  chapter  16  of  title  18,  United  States 
Code". 

(g)  Section  311  (16  U.S.C.  1861)  U 
amended : 

(1)  by  adding  after  the  words  "section 
307"  In  subsection  (b)  (1)  (A)  the  words  ",  or. 
if  the  offense  relates  to  the  enforcement  of 
this  Act,  by  section  1302.  1311.  1357(a)  (1)  or 
1358  or  subchapter  A  or  B  of  chapter  16  of 
title  18.  United  States  Code"; 

(2)  by  adding  after  the  words  "section 
307,"  in  subsection  (e)  (2)  the  words  ",  or,  if 
the  offense  relates  to  the  enforcement  of  this 
Act,  by  section  1302, 1311,  1357(a)  (1) ,  or  1358 
or  subchapter  A  or  B  of  chapter  16  of  title 
18,  United  States  Code". 

Sec.  530.  Section  13(d)  of  the  Act  of  Sep- 
tember 28,  1976  (16  U.S.C.  1912  (d)),  is 
amended  by  deleting  "shall  be  fined  not  more 
than  92,500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  misdemeanor". 

Sec.  531.  Section  10  of  the  Act  of  August  18, 
1970,  as  added  by  section  2  of  the  Act  of 
October  7,  1976  (90  Stat.  1939),  Is  amended: 

(a)  by  repealing  subsection  (b);  and 

(b)  by  deleting  "paragraphs  (1),  (2),  and 
(3)  of  subsection  (b)  of  this  section"  in  sub- 
section (c)(1)  and  inserting  in  lieu  thereof 
"sections  3001(a)(9)  and  3019  of  title  18, 
United  States  Code". 

Part   N — Amendments   Relating   to   Copy- 
rights, Title  17,  United  States  Code 
Sec.    541.   Chapter    1    of   title    17,   United 
States  Code,  as  in  effect  on  January  1.  1978. 
is  amended  as  follows: 

(a)  Section  111  is  amended: 

(1)  by  deleting  "willful"  in  subsection  (c) 

(2)  and  Inserting  in  lieu  thereof  "knowing"; 
and 

(2)  by  deleting  "willfully"  in  subsection 
(c)  (3)  and  inserting  in  lieu  thereof 
"knowingly". 

(b)  Section  116(d)  is  amended  to  read  as 
follows : 

"(d)  Criminal  Penalties. — A  person  who 
knowingly  affixes  a  certificate  issued  under 
claxise  (1)  (B)  of  subsection  (b)  to  a  phono- 
record  player  other  than  the  one  it  covers  is 
guilty  of  an  Infraction,  except  that  the  maxi- 
mum fine  for  an  individual  is  $2,500  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  whichever  Is  higher.". 

Src.  542.  Section  407(d)  of  title  17,  United 
States  Code,  as  In  effect  on  January  1,  1978, 
is  amended: 

(a)  by  deleting  the  word  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  the 
words  "civil  penalty";  and 

(b)  by  deleting  "willfully"  in  paragraph 

(3)  and      inserting      in      lieu      thereof 
"knowingly". 

Sec.  543.  Chapter  5  of  title  17,  United 
States  Code,  as  in  effect  on  January  1,  1978,  Is 
amended  as  follows: 

(a)  Section  504(c)(2)  Is  amended  by  de- 
leting "willfully"  and  Inserting  in  Ueu 
thereof  "knowingly". 

(b)  Section  606  Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 


"(a)  Criminal  infringement. — A  person 
who  infringes  a  copyright  knowingly  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  is  guilty  of  a  Class  A  misde- 
meanor, except  that  the  maximum  fine  for 
an  Individual  convicted  of  a  first  offense  of 
infringing  knowingly  and  for  purposes  of 
commercial  advantage  or  private  financial 
gain  the  copyright  In  a  sound  recording 
afforded  by  subsection  (1).  (2).  oi  (3)  of 
section  106  or  the  copyright  in  a  motion 
picture  afforded  by  subsection  (1).  (3).  or 
(4)  of  section  106  is  $26,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher. 
An  individual  or  organization  convicted  of 
a  second  or  subsequent  offense  of  infringing 
knowingly  and  for  purposes  of  commercial 
advantage  or  private  financial  gain  the  copy- 
right in  a  sound  recording  afforded  by  sub- 
section (1).  (2),  or  (3)  of  section  106  or  the 
copyright  in  a  motion  picture  afforded  by 
subsection  (1).  (3).  or  (4)  of  section  106  is 
guilty  of  a  Class  E  felony."; 

(2)  by  deleting  "shall  be  fined  not  more 
than  $2,500"  in  subsection  (c)  and  insert- 
ing in  lieu  thereof  "is  guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an 
individual  shall  be  $2,500  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18.  United  States  Code,  whichever  is  higher"; 

(3)  by  deleting  "shall  be  fined  not  more 
than  $2,500"  in  subsection  (d)  and  Inserting 
in  lieu  thereof  "Is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  individ- 
ual is  $2,500  or  the  maximum  fine  avnllable 
under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  is  higher";  and 

(4)  by  repealing  subsection  (e). 
(c)  Section  507  is  amended: 

(1 )  by  repealing  subsection  (a) ;  and 

(2)  by  deleting  "(b)  Civil  Actions."  at  the 
beginning  of  subsection  (b) . 

Part  O — Amendments  Reiatinc  to  Customs 
Duties,  Tttle  19,  UNrrco  States  Code 

Sec.  551.  Whoever,  being  an  officer  of  the 
revenue,  knowingly  admits  to  entry,  any 
goods,  wares,  or  merchandise,  upon  payment 
of  less  than  the  amount  of  duty  legally  due, 
is  guilty  of  a  Class  A  misdemeanor. 

Sec.  552.  Whoever,  being  an  officer  of  the 
United  States,  without  lawful  authority 
comprises  or  abates  any  claim  of  the  United 
States  arising  under  the  customs  laws  for 
any  fine,  penalty  or  forfeiture,  or  In  any 
manner  relieves  any  person,  vessel,  vehicle, 
merchandise  or  baggage  therefrom.  Is  guilty 
of  a  Class  A  misdemeanor. 

Sec.  553.  Whoever,  without  authority,  af- 
fixes or  attaches  a  customs  seal,  fastening, 
or  mark  or  any  seal,  fastening,  or  mark  pur- 
porting to  be  a  customs  seal,  fastening,  or 
mark  to  any  vessel,  vehicle,  warehouse,  or 
package:  or 

Whoever,  without  authority,  knowingly  re- 
moves, breaks,  injures,  or  defaces  any  cus- 
toms seal  or  other  fastening  or  mark  placed 
upon  any  vessel,  vehicle,  warehouse,  or  pack-' 
age  containing  merchandise  or  baggage  In 
bond  or  in  customs  custody — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec.  554.  Importing  Lottery  Tickets. — 

(a)  Whoever  brings  Into  the  United  States 
for  the  purpose  of  disposing  of  the  same,  any 
paper,  certificate,  or  Instrument  purporting 
to  be  or  to  represent  a  ticket,  chance,  share, 
or  interest  in  or  dependent  upon  the  event 
of  a  lottery,  gift  enterprise,  or  similar  scheme, 
offering  prizes  dependent  in  whole  or  in  part 
upon  a  lot  or  chance,  or  any  advertisement 
of,  or  list  of  the  prizes  drawn  or  awarded 
by  means  of,  any  such  lottery,  gift  enterprise 
or  similar  scheme,  or  knowingly  takes  or  re- 
ceives any  such  paper,  certificate,  instrument, 
advertisement,  or  list  so  brought,  shall  be 
guilty  of  a  Class  A  misdemeanor. 

(b)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lottery  conducted  by  a  State 
acting  under  the  authority  of  State  law — 

(1)    contained   In  a  newspaper  published 
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In  such  State  or  in  an  adjacent  State  which 
conducts  such  a  lottery;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  in  that  State  or 
an  adjacent  State  which  conducts  such  a 
lottery. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
material  concerning  a  lottery  conducted  by 
that  State  acting  under  authority  of  Stats 
law. 

(d)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or  char- 
itable organization  in  accordance  with  State 
and  local  law — 

( 1 )  published  In  a  newspaper  In  that  State 
or  in  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal;  or 

(2)  broadcast  by  a  radio  or  television 
station  licensed  to  a  location  in  that  State 
or  in  a  State  in  which  such  lottery,  gift  enter- 
prise or  similar  scheme  is  legal. 

(e)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enter- 
prise or  similar  scheme  conducted  by  a  char- 
itable or  nonprofit  organization  in  accord- 
ance with  State  and  local  law  in  that  State 
from  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal. 

(f )  For  the  purposes  of  this  section  "State" 
means  a  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

(g)  For  the  purposes  of  this  section  "lot- 
tery" means  the  pooling  of  proceeds  derived 
from  the  sale  of  tickets  or  chances  and  allot- 
ting those  proceeds  or  parts  thereof  by  chance 
to  one  or  more  chance  takers  or  ticket  pur- 
chasers. "Lottery"  does  not  Include  the  plac- 
ing or  accepting  of  bets  or  wagers  on  sporting 
events  or  contests. 

Sec.  555.  Merchandise  that  has  been  con- 
cealed in.  removed  from,  or  repacked  In  a 
bonded  warehouse,  and  packages  In  bonded 
warehouses  that  have  been  altered,  defaced, 
or  obliterated  In  violation  of  section  1411  of 
title  18,  United  States  Code,  or  in  an  attempt 
or  conspiracy  to  violate  that  section,  shall  be 
forfeited  to  the  United  States. 

Sec.  556.  Section  2636  of  the  Revised  Stat- 
utes (19  U.S.C.  60)  is  amended  by  deleting 
"offense"  and  Inserting  In  Ueu  thereof 
"occurrence". 

Sec.  567.  Section  3068  of  the  Revised  Stat- 
utes, as  amended  (19  U.S.C.  70),  Is  amended 
by  deleting  "offense"  and  Inserting  in  lieu 
thereof  "occurrence". 

Sec.  558.  The  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a  et  seq.).  Is  amended 
as  follows: 

(a)  Section  18(a),  as  amended  (19  U.S.C. 
81r(a)),  is  amended  by  deleting  "willful" 
and  Inserting  In  lieu  thereof  "Intentional". 

(b)  Section  19  (19  U.S.C.  81s)  Is  amended: 

(a)  by  deleting  "fine"  and  Inserting  In  lieu 
thereof  "civil  penalty";  and 

(b)  by  deleting  "offense"  and  Inserting  in 
Ueu  thereof  "violation". 

Sec.  659.  Section  3113  of  the  Revised  Stat- 
utes (19  use.  283)  is  amended: 

(a)  by  adding  before  the  word  "penalty" 
the  word  "civil";  and 

(b)  by  deleting  ",  and  shall  be  punishable 
by  Imprisonment  for  not  less  than  three 
months  and  not  more  than  two  years". 

Sec.  560.  Section  12  of  the  Act  of  March  1, 
1879,  as  amended  (19  U.S.C.  468) ,  Is  amended 
by  deleting  "and  penalties  of  section  thirty- 
three  hundred  and  twenty-four  of  the  Re- 
vised Statutes  of  the  United  States"  and  In- 
serting in  lieu  thereof  "sections  5205(g)  and 
5604(a)  of  the  Internal  Revenue  Code  of  1954 
and  section  1403(a)(7)  of  title  18,  United 
States  Code". 

Sec.  561.  Section  3071  of  the  Revised  Stat- 


utes (19  U.S.C.  507)  Is  amended  by  deleting 
"deemed  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  of  not  more  than  two  hundred 
dollars,  nor  less  than  five  dollars"  and  Insert- 
ing In  Ueu  thereof  "guilty  of  an  Infraction". 
Sec.  562.  The  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1202  et  seq.)'Ms  amended  as  fol- 
lows: 

(a)  Section  304(e),  as  amended  (19  U.S.C. 
1304(e)),  is  amended  by  deleting  ".  upon 
conviction,  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  one  year,  or 
both"  and  Inserting  In  Ueu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 

(b)  Section  341  ( 19  U.S.C.  1341)  is  repealed. 

(c)  Section  431(b),  as  amended  (19  U.S.C. 
1431(b)),  Is  amended  by  deleting  "fine  or" 
in  the  last  sentence  and  Inserting  In  Ueu 
thereof  "cIvU". 

(d)  Section  436.  as  amended  (19  U.S.C. 
1436).  is  amended  to  read  as  follows: 

"Sec.  436.  Every  master  who  fails  to  make 
the  report  or  entry  provided  for  in  section  433, 
434,  or  435  of  this  Act  shall,  for  each  such 
offense,  be  guilty  of  an  infraction,  and  If  the 
vessel  has,  or  is  discovered  to  have  had,  on 
board,  any  merchandise  (sea  stores  except- 
ed), the  importation  of  which  Into  the  Unit- 
ed States  Is  prohibited,  or  any  spirits,  wine, 
or  other  alcoholic  liquor,  such  master  shall 
be  guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  438.  as  amended  (19  U.S.C. 
1438).  Is  amended  by  deleting  "fine"  and  in- 
serting in  Ueu  thereof  "civil  penalty". 

(f)  Section  445.  as  amended  (19  U.S.C. 
1445).  is  amended  by  deleting  "offense"  and 
inserting  in  lieu  thereof  occurrence." 

(g)  The  last  sentence  of  section  455.  as 
amended  (19  U.S.C.  1455).  is  repealed. 

(h)  The  first  sentence  of  section  460.  as 
amended  (19  U.S.C.  1460),  is  amended  by  de- 
leting "offenses"  and  Inserting  In  Ueu  thereof 
"violation". 

(I)  Section  464  (19  U.S.C.  1464).  is  amend- 
ed by  deleting  "felony  and  upon  conviction 
thereof  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  for  not  more  than  five  years, 
or  both"  and  Inserting  In  Ueu  thereof  "Class 
A  misdemeanor". 

(J)  Section  465  (19  U.S.C.  1465),  Is  amend- 
ed  by  repealing   the   last  sentence. 

(k)  Section  510,  as  amended  (19  U.S.C. 
1510),  is  amended: 

(1)  by  adding  before  the  word  "penalty" 
the  word  "civil"; 

(2)  by  deleting  "shall  willfully  and  cor- 
ruptly swear  falsely  on  an  examination  be- 
fore any  Judge  of  the  United  States  Customs 
Court,  or  appropriate  customs  officer,  shall 
be  deemed  guilty  of  perjury;  and  If  he"  and 
inserting  in  Ueu  thereof  "Is  convicted  of 
violating  section  1341  or  1342  of  title  18. 
United  States  Code.  In  connection  with  a 
customs  matter,  or  who  is  held  liable  to  a 
civil  penalty  under  this  section,  and  who". 

(1)  Section  527(c)(1)  (19  U.S.C.  1527(c) 
(1))  is  amended  by  deleting  "section  241  of 
the  Criminal  Code"  and  inserting  in  lieu 
thereof  "section  452  of  the  Criminal  Code 
Reform  Act  of  1977". 

(m)  Section  581(c).  as  amended  (19  U.S.C. 
1581(c) ).  Is  repealed. 

(n)  Section  586(e).  as  amended  (19  U.S.C. 
1586(e)).  Is  amended  by  deleting  "liable  to 
Imprisonment  for  not  more  than  two  years" 
and  Inserting  In  Ueu  thereof  "guilty  of  a 
Class  A  misdemeanor". 

(o)  Section  592.  as  amended  (19  U.S.C. 
1592).  Is  amended  by  deleting  "willful"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of "knowing". 

(p)  Section  595(a),  as  amended  (19  U.S.C. 
1595(a)).  is  amended  by  deleting  "commis- 
sioner" and  inserting  In  Ueu  thereof  "magis- 
trate". 

(q)  The  last  sentence  of  section  599  (19 
U.S.C.  1599)  is  amended  to  read:  "A  person 
who  violates  this  section  is  guilty  of  an 
infraction.". 

(r)  Section  613.  as  amended  (19  U.S.C. 
1613).  is  amended: 


(1)  by  deleting  "willful  negligence"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"recklessness";  and 

(2)  by  deleting  "fine"  in  paragraph  (3) 
and  inserting  in  Ueu  thereof  "penalty". 

(s)  Section  618.  as  amended  (19  U.S.C. 
1618).  is  amended: 

(1)  by  deleting  the  words  "fine  or"; 

(2)  by  deleting  the  word  "fine."  wherever 
it  appears;  and 

(3)  by  deleting  the  words  "wUlful  negli- 
gence" and  inserting  in  Ueu  thereof  "reck- 
lessness". 

(t)  Section  620  (19  U.S.C.  1620)  Is  amend- 
ed by  deleting  "felony  and.  upon  conviction 
thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $10,000.  or  by  Imprisonment  for 
not  more  than  two  years,  or  both"  and  In- 
serting in  Ueu  thereof  "Class  A  misde- 
meanor". 

(u)  Section  621.  as  amended  (19  VJS.C. 
1621),  Is  amended  by  deleting  "offense"  and 
inserting  in  lieu  thereof  "violation". 

(V)  Section  641(b)  as  amended  (19  U.S.C. 
1641(b)).  Is  amended  by  deleting  "wUlfuUy 
and"  in  the  fifth  sentence  of  the  first  para- 
graph. 

Sec.  563.  Section  8(b)  of  the  Anti-Smug- 
gling Act  (19  U.S.C.  1708(b))  is  repealed, 
and  the  designation  "(a)"  at  beginning  of 
the  section  Is  deleted. 

Sec.  564.  Section  319  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1919)  is  repealed. 

Sec.  565.  The  Trade  Act  of  1974  (19  U.S.C. 
2101  et  seq.)  is  amended  as  follows: 

(a)  Section  244  (19  U.S.C.  2316)  Is  re- 
pealed. 

(b)  Section  259  (19  U.S.C.  2349)  Is  re- 
pealed. 

(c)  The  Table  of  Contents  at  the  begin- 
ning of  the  Act  is  amended: 

(1)  by  deleting  the  item  relating  to  sec- 
tion 244  and  Inserting  in  lieu  thereof: 
"Sec.  244.  Repealed";  and 

(2)  by  deleting  the  item  relating  to  sec- 
tion 259  and  Inserting  In  Ueu  thereof: 
"Sec.  259.   Repealed. '. 

Part   P — Amendments   Relating  to   Educa- 
tion, Tn-LE  20,  United  States  Code 
Sec.    571.    Section    1001    of    the    National 
Education    Act    of    1958.    as    amended    (20 
U.S.C.  581 ) .  Is  amended : 

(a)  by  deleting  the  word  "crimes"  wher- 
ever it  appears  in  subsection  (f)(2)  and 
Inserting  in  lieu  thereof  "offenses"; 

(b)  be  repealing  subsection    (f)(3);   and 

(c)  by  amending  subsection  (f)(4)(B)  to 
read  as  follows: 

"(B)  A  person  who  knowingly  violates  sub- 
paragraph (A)  of  this  paragraph  is  guilty  ef 
a  Class  A  misdemeanor.". 

Sec.  572.  The  Higher  Education  Act  of 
1965  8LS  amended  (20  U.S  C.  1001  et  seq.). 
Is  amended  as  follows: 

(a)  Section  440.  as  amended  (20  U.S.C. 
1087-4).  is  amended: 

(1)  by  repealing  subsections  (a),  (b).  and 
(c); 

(2)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  A  person  who  knowingly  makes  an 
unlawful  payment  to  an  eligible  lender  as 
an  Inducement  to  make,  or  to  acquire  by 
assignment,  a  loan  insured  under  this  part 
is  guilty  of  a  Class  A  misdemeanor.";  and 

(3)  by  repealing  subsection   (e). 

(b)  Section  497(b).  as  added  by  section 
139B(a)  of  the  Act  of  June  23.  1972.  and 
amended  (20  U.S.C.  1088f(b)).  is  amended 
by  deleting  "willfully"  and  inserting  in  lieu 
thereof  "knowingly". 

Part  Q — Amendments  Relating  to  Food 
and  Drugs.  Title  21.  United  States  Code 
Sec.  581.  Section  2  of  the  Act  of  July  1. 

1902   (21  use.  17),  Is  amended  to  read  as 

follows: 

"Sec.  2.  That  If  a  person  violates  a  pro- 
vision of  this  Act,  he  shall  be  guilty  of  an 
infraction,  except  that   the   maximum  fine 
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for  an  individual  shall  be  $2,000  cr  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever 
is  higher.". 

Sec.  582.  Section  3  of  the  Act  of  March  4, 
1923  (21  U.S.C.  63),  is  amended  to  read  as 
follows: 

"Sec.  3.  A  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  A  mlsde- 
me"nor.". 

Sec.  583.  The  last  sentence  of  section  6  of 
the  Act  of  August  30,  1890.  as  amended  (21 
U.S.C.  104),  is  amended  to  read:  "A  person 
who  violates  the  foregoing  provisions  shall 
be  guilty  of  a  Class  A  misdemeanor,  and  any 
vessel  or  vehicle  used  in  such  unlawful  im- 
portation or  in  violation  of  section  1411  of 
title  18.  United  States  Code,  with  regard  to 
such  diseased  animals  within  the  knowledge 
of  the  master  or  owner  of  such  vessel  or 
vehicle  that  such  Importation  is  diseased  or 
has  been  exposed  to  Infection  as  herein  de- 
scribed, shall  be  forfeited  to  the  United 
States.". 

Sec.  584.  Section  7  of  the  Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  117).  is  amended 
by  deleting  "misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  nor  more  than  Ave 
thousand  dollars  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and 
imprisonment"  and  Inserting  in  lieu  thereof 
"Class  A  misdemeanor.". 

Sec.  585.  Section  3  of  the  Act  of  Febru- 
ary 2.  1903.  as  amended  (21  U.S.C.  122).  is 
amended  to  read  as  follows: 

"Sec.  3.  That  a  person  who  knowingly  vio- 
lates a  provision  of  this  Act  or  the  orders  or 
regulations  made  In  pursuance  thereof  is 
guilty  of  a  Class  A  misdemeanor.". 

Sec.  586.  Section  6  of  the  Act  of  March  3. 
1905  (21  U.S.C.  127),  is  amended  to  read  as 
follows: 

"Sec.  6.  That  a  person  who  violates  a  pro- 
vision of  section  2  or  4  of  this  Act  is  guilty 
of  a  Class  A  misdemeanor.". 

Sec.  587.  The  Act  of  July  2.  1982,  as 
amended  (21  U.S.C.  134  et  seq.).  Is  amended 
as  follows: 

(a)  Section  5  (21  U.S.C.  134d)  Is  amended 
by  deleting  "commissioner"  in  the  second  to 
last  sentence  and  Inserting  in  lieu  thereof 
"magistrate". 

(b)  Section  6(a)  (21  U.S.C.  134e(a)),  is 
amended  to  read  as  follows: 

"(a)  Except  as  provided  in  section  1411  of 
title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  regulation  promulgated 
pursuant  to  the  provisions  of  sections  1 
through  6  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  688.  Section  2  of  the  Act  of  May  6. 
1970  (21  U.S.C.  135a),  Is  amended  to  read  as 
follows : 

"Sec.  2.  The  bringing  of  an  animal  to  the 
quarantine  station  or  the  subsequent  move- 
ment of  animals  to  other  parts  of  the  United 
States,  including  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  contrary  to  the  conditions 
prescribed  by  the  Secretary  in  regulations  is- 
sued hereunder,  shall  be  deemed  an  intro- 
duction of  the  animal  into  the  United  States 
for  purposes  of  section  1411  of  title  18, 
United  States  Code". 

Sec.  689.  The  Act  of  February  16.  1927.  as 
amended  (21  U.S.C.  141  et  seq.).  is  amended 
as  follows: 

(a)  Section  3.  as  amended  (21  U.S.C.  143). 
is  amended: 

(1)  by  deleting  "prescribed  by"  in  the  last 
proviso  of  the  second  paragraph  and  Insert- 
ing in  lieu  thereof  "prescribed  for  violation 
of":  and 

(2)  by  deleting  "prescribed  by"  in  the 
proviso  of  the  third  paragraph  and  Inserting 
m  lieu  thereof  "prescribed  for  violation  of". 

(b)  Secton  5  (21  U.S.C.  146).  is  amended 
to  read  as  follows: 

"Sec.  5.  Except  as  provided  In  section  1411 
of  title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  provision  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor.". 


Sec.  590.  The  Seventh  paragraph  under  the 
heading  "Gteneral  Expenses.  Bureau  of  Ani- 
mal Industry"  of  the  Act  of  March  4.  1913  (21 
U.S.C.  168).  is  amended  by  deleting  "Any 
person,  firm,  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
exceeding  $1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the 
court."  and  inserting  in  lieu  thereof:  "A 
person  who  volates  a  provision  of  this  Act 
(othrr  than  the  provision  sft  forth  in  the 
second  sentence  of  the  seventh  paragraph 
under  the  heading  'General  Expenses.  Bu- 
reau of  Animal  Industry'  of  this  Act  '(21 
U.S.C.  152))  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  591.  The  Act  of  March  3.  1915  (38  Stat. 
817.  21  U.S.C.  201  to  215)  is  repealed. 

Sec.  592.  The  Federal  Pood,  Drug,  and 
Cosmetic  Act.  as  amended  (21  U.S.C.  301 
et  seq.) .  Is  amended  as  follows: 

(a)  Section  301.  as  amended  (21  U.S.C. 
331),  is  amended  by  deleting  "and  the  caus- 
ing thereof"  in  the  introductory  language. 

(b)  Sections  303  (a)  and  (b),  as  amended 
(21  U.S.C.  333  (a)  and  (b)).  are  amended  to 
read  as  follows ; 

"(a)  Except  as  provided  in  sections  1343, 
1741.  1742.  1811.  1812.  1813.  and  1851(a)(4) 
of  title  18,  United  States  Code,  a  person  who 
violates  a  provision  of  section  301  of  this  Act 
is  guilty  01  a  Class  A  misdemeanor. 

"(b)  If  a  person  commits  a  violation  pun- 
ishable under  subsection  (a)  of  this  section 
after  a  conviction  of  him  under  this  section 
or  under  section  9301  of  title  5  or  under  sec- 
tion 1343,  1741,  1742.  1811.  1812.  1813.  or 
1851(a)(4)  of  title  18  for  an  offense  that  Is 
a  violation  of  section  301  has  become  final, 
he  Is  guilty  of  a  Class  E  felony.". 

(c)  Section  505(e).  as  amended  (21  U.S.C. 
355(e)),  is  amended  by  deleting  "untrue"  In 
clause  (4)  and  Inserting  in  lieu  thereof 
"false". 

(d)  Sections  512(e)  (1)  (D)  and  (m)  (4)  (A) 
(1),  as  added  by  section  101(b)  of  the  Act 
of  July  13,  1968  (21  U.S.C.  360b(e)  (1)  (D) 
and  (m)  (4)  (A)  (I) ) .  are  amended  by  deleting 
"untrue"  and  Inserting  in  lieu  thereof  "false". 

(e)  Section  702A.  as  amended  (21  U.S.C. 
372a) .  is  amended  by  deleting  "misdemeanor, 
and  shall  on  conviction  thereof  be  subject  to 
imprisonment  for  not  more  than  one  year 
or  a  fine  of  not  less  than  $1,000  nor  more 
than  $5,000,  or  both  such  Imprisonment  and 
fine"  and  Inserting  in  lieu  thereof  "Class  A 
misdemeanor". 

Sec.  593.  The  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.),  is 
amended  as  follows: 

(a)  Section  5(c).  as  amended  (21  U.S.C. 
454(c) )  is  amended: 

(1)  by  adding  after  the  words  "22  of  this 
Act"  in  subsection  (c)(1)  the  words  "and 
sections  1851(a)(1)  and  1852(a)(1)  of  title 
18,  United  States  Code":  and 

(2)  by  adding  after  the  words  "said  sec- 
tions of  this  Act"  wherever  they  appear  in 
subsections  (c)(1)  and  (3)  the  words  "and 
title  18". 

(b)  Section  12.  as  amended  (21  U.S.C.  461) . 
Is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
foUovra : 

"(a)  Except  as  provided  in  title  18.  United 
States  Code,  a  person  who  violates  a  provision 
of  section  9,  10,  11.  14.  or  17  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor."; 

(2)  by  adding  after  the  words  "this  Act"  in 
subsection  (b)  the  words  "or  section  1851(a) 
(1)  or  1852(a)(1)  of  title  18.  United  States 
Code";  and 

(3)  by  repealing  subsection  (c). 

(c)  Section  13  (21  U.S.C.  462)  is  amended 
by  adding  after  the  words  "this  chapter " 
wherever  they  appear  the  words  "or  section 
1851(a)(1)  or  1852(a)(1)  of  title  18,  United 
States  Code,". 

(d)  Section  20(a).  as  added  by  section  17 


of    the   Act   of   August    18,    1068    (21   U.S.C. 
467b(a) ),  is  amended: 

( 1 )  by  adding  after  the  words  "In  violation 
of  this  Act"  each  time  they  appear  In  the  first 
sentence  the  words  "or  of  section  1851(a)  (1) 
or  1862(a)(1)  of  title  18.  United  States 
Code";  and 

(2)  by  adding  after  the  words  "contrary  to 
the  provisions  of  this  Act"  each  time  they 
appear  the  words  "or  of  section  1851(a)(1) 
or  1852(a)(1)  of  title  18.  United  States 
Code  ". 

(e)  Section  21.  as  added  by  section  17  of 
the  Act  of  August  18.  1968  (21  U.S.C.  467c), 
is  amended : 

( 1 )  by  adding  after  the  words  "violations 
of.  this  Act"  in  the  first  sentence  the  woids 
"and  sections  1851(a)(1)  and  1852(a)(1)  of 
title  18,  United  States  Code"; 

(2)  by  adding  after  the  words  "cases  aris- 
ing under  this  Act"  in  the  first  sentence  the 
words  "or  section  1851(a)(1)  or  1852(a)(1) 
of  title  18.  United  States  Code";  and 

(3)  by  adding  after  the  words  "violations 
of  this  Act"  In  the  second  sentence  the 
words  "and  sections  I86i;a)(l)  and  1852(a) 

(1)  of  title  18.  United  States  Code.". 

(2)  by  adding  after  the  words  "cases  aris- 
ing under  this  Act"  In  the  first  sentence  the 
words  "or  section  1851(a)(1)  or  1852(a)(1) 
of  title  18.  United  States  Code";  and 

(3)  by  adding  after  the  words  "violations 
of  this  Act"  in  the  second  sentence  the  words 
"and  sections  1851(a)(1)  and  1852(a)(1)  of 
title  18.  United  States  Code,". 

(f)  Section  22,  as  added  by  section  17  of 
the  Act  of  August  18.  1968  (21  U.S.C.  467d), 
is  amended  by  deleting  ",  and  the  provisions 
of  subsection  409(0  of  the  Communications 
Act  of  1934  (48  Stat.  1096,  as  amended;  47 
U.S.C.  409(n."  in  the  first  sentence. 

Sec.  594.  The  Federal  Meat  Inspection  Act, 
as  amended  (21  U.S.C.  601  et  seq.).  Is 
amended  as  follows : 

(a)  Section  22.  as  amended  (21  U.S.C.  622). 
is  repealed. 

(b)  Section  301(c).  as  added  by  section  15 
of  the  Act  of  December  16,  1967  (21  U.S.C. 
661(c)).  is  amended: 

( 1 )  by  adding  after  the  words  "title  I  and 
IV  of  this  Act"  and  "titles  I  and  IV  of  this 
Act"  and  "titles  I  and  IV"  and  "title  I  and 
title  IV  of  this  Act"  and  "titles  I  and  IV  of 
the  Act"  wherever  they  appear  in  para- 
graph (1)   the  words  "and  sections  1851  (a) 

(2)  and  1852(a)  (2)  of  title  18.  United  States 
Code"; 

(2)  by  adding  after  the  words  "titles  I  and 
IV"  wherever  they  appear  in  paragraph  (3) 
the  words  "of  this  Act  and  sections  1851(a) 
(2)  and  1852(a)  (2)  of  title  18,  United  States 
Code". 

(c)  Section  403(a).  as  added  by  section  16 
of  the  Act  of  December  16.  1967  (21  U.S.C. 
673(a)).  Is  amended  by  adding  after  the 
words  "in  violation  of  this  Act"'  and  "'pro- 
visions of  this  Act"  each  time  they  appear 
the  words  "or  section  1861(a)  (2)  or  1852(a) 
(2)  of  title  18.  United  States  Code". 

(d)  Section  404.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  674). 
Is  amended  by  adding  after  the  words  "this 
Act""  the  first  two  times  they  appear  the 
words  "and  sections  1851(a)  (2)  and  1852(a) 
(2)  of  title  18.  United  States  Code". 

(e)  Section  405.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  675), 
Is  repealed. 

(f)  Section  406.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  676). 
Is  amended : 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

""(a)  A  person  who  violates  a  provision  of 
this  Act  for  which  no  other  criminal  penalty 
Is  provided  by  this  Act  or  by  title  18.  United 
States  Code  (except  subsection  E  of  chapter 
17)  la  guilty  of  a  Class  A  misdemeanor:  Pro- 
vided, That  no  person  shall  be  subject  to 
penalties  under  this  section  or  section  1851 
or  1852  of  title  18.  United  States  Code,  for 
receiving  for  transportation  any  article  or 
animal  In  violation  of  this  Act  or  section 
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1851  cr  1852  of  title  18.  United  States  Code, 
if  such  receipt  was  made  in  good  faith,  un- 
less the  person  refuses  to  furnish  on  request 
of  a  representative  of  the  Secretary  the  name 
and  address  of  the  person  from  whom  be  re- 
ceived the  article  or  animal,  and  copies  of  all 
documents.  If  any  there  be,  pertaining  to 
the  delivery  of  the  article  or  animal  to 
him."";  and 

(2)  by  adding  after  the  words  "this  Act"' 
each  time  they  appear  in  subsection  (b)  the 
words  "or  section  1851(a)(2)  or  1862(a)(2) 
of  title  18,  United  States  Code,". 

(g)  Section  407,  as  added  by  section  16  of 
the  Act  of  December  15,  1967  (21  U.S.C.  677). 
Is  amended  by  deleting  '".  and  the  provisions 
of  subsection  409(0  of  the  Communica- 
tions Act  of  1934  (48  Stat.  1096.  as  amended 
47  U.S.C.  409  (I)  ).". 

Sec  595.  The  Controlled  Substances  Act, 
as  amended  (21  U.S.C.  801  et  seq.).  Is 
amended  as  follows: 

(a)  Section  102  (21  U.S.C.  802)  is  amended: 

(1)  by  amending  paragraph  (4)  to  read 
as  follows : 

"(4)  The  term  "Drug  Enforcement  Admin- 
istration' means  the  Drug  Enforcement  Ad- 
ministration in  the  Department  of  Justice."; 

(2)  by  deleting  "lawful"  in  the  first  sen- 
tence of  paragraph  ( 10) ; 

(3)  by  deleting  in  paragraph  (16)  "The 
term  "marihuana"  means  all  parts  of  the 
plant  Cannabis  saliva  L.,  whether  growing 
or  not"  and  Inserting  in  lieu  thereof  ""The 
term  "marihuana"  moans  all  parts  of  the 
plant  botanlcally  classified  as  genus  Can- 
nabis. The  term  "Cannabis"  Includes  all  spe- 
cies of  the  genus  Cannabis.  "Marihuana" 
means  all  parts  of  the  Cannabis  plant, 
whether  growing  or  not"":  and 

(4)  By  deleting  "lawfully"  in  paragraph 
(26). 

(b)  Section  304(a)(2)  (21  U.S.C.  824(a) 
(2))  is  amended  by  deleting  "this  title  or 
title  III"  and  inserting  in  lieu  thereof  "sub- 
chapter B  of  chapter  18  of  title  18,  United 
States  Code.". 

(c)  Section  401  (21  U.S.C.  841)  is  repealed. 

(d)  Sjctlon  402(c)  (21  U.S.C.  842(c))  is 
amended : 

(1)  by  amending  paragraph  (2)  to  read  as 
follows : 

""(2)  A  person  who  knowingly  violates  this 
section  commits  an  unlawful  act  that  Is  an 
offense  described  In  sprtlon  1814  of  title  18. 
United  States  Code.  ";  and 

(2)  by  deleting  "under  the  conditions 
specified""  In  paragraph  (3)  and  inserting  in 
lieu  thereof  "as  provided"". 

(e)  Section  403  (21  U.S.C.  843)  Is  amended: 

(1)  by  deleting  the  words  "or  intention- 
ally" at  the  beginning  of  subsection  (a); 

(2)  by  amending  the  first  sentence  of  sub- 
section (b)  to  read:  "It  shall  be  unlawful  for 
any  person  knowingly  to  use  any  communi- 
cation facility  in  committing  or  In  causing 
or  facilitating  the  commission  of  an  act  con- 
stituting a  felony  under  subchapter  B  of 
chapter  18  of  title  18.  United  States  Code.""; 
and 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

'"(c)  (1)  A  person  who  violates  a  provision 
of  subsection  (a)(1),  (2),  (3).  or  (6)  of  this 
section  commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1814  of  title  18 
United  States  Code. 

""(2)  A  person  who  violates  a  provision  of 
subsection  (a)(4)  of  this  section  commits  an 
unlawful  act  that  Is  an  offense  described  in 
section  1343  of  title  18,  Unltod  States  Code. 

"(3)  A  person  who  violates  a  provision  of 
subsection  (b)  of  this  section  is  guilty  of  a 
Class  A  misdemeanor,"". 

(f)  Sections  404,  405.  406.  407,  408,  409 
410,  and  411  (21  U.S.C.  644  845,  846,  847^ 
848,  849,  860,  and  851)   are  repealed. 

(g)  Section  601(b)  (21  U.S.C.  871(b))  is 
amended  by  adding  after  the  words  "this 
title"  the  words  "or  subchapter  B  of  chap- 
ter 18  of  title  18,  United  States  Code  ". 


CXXIV- 


(h)  Section  608  (21  U.S.C.  878)  is  repealed. 
(1)  Section  511  (21  U.S.C.  881)  is  amended: 

(1)  by  adding  after  the  words  "of  this 
title"'  in  subsection  (a)(1)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(2)  by  adding  after  the  words  "of  this 
title""  in  subsection  (a)(2)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18. 
United  States  Code""; 

(3)  by  adding  after  the  words  "or  title 
III""  in  subsection  (a)  (4)  (A)  the  words  "or 
subchapter  B  of  chapter  18  of  title  18,  United 
States  Code""; 

(4)  by  adding  after  the  words  "of  this 
title'"  in  subsection  (a)  (5)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(5)  by  adding  after  the  words  "of  this 
title"'  in  subsection  (b)  (4)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(6)  by  deleting  "Bureau  of  Narcotics  and 
Dangerous  Drugs'"  in  subsection  (e)  (4)  and 
Inserting  in  lieu  thereof  "Drug  Enforcement 
Administration""; 

(7)  by  adding  after  the  words  '"of  this 
title""  in  subsection  (f)  the  words  "or  of 
subchapter  B  of  chapter  18  of  title  18,  United 
States  Code."";  and 

(8)  by  adding  after  the  words  "of  this 
title"'  In  subsection  (g)(1)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18. 
United  States  Code". 

(J)  Section  512(a)  (21  U.S.C.  882(a))  is 
amended  by  adding  after  the  words  "of  this 
title""  the  words  '"and  of  subchapter  B  of 
chapter  18  of  title  18.  United  States  Code"'. 

(k)  Section  513  (21  U.S.C.  883)  Is 
amended : 

(1)  by  adding  after  the  words  "of  this 
title"  the  words  "or  of  subchapter  B  of 
chanter  18  of  title  18.  United  States  Code"": 
and 

(2)  by  deleting  "Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs'"  and  "Di- 
rector"' and  inserting  in  lieu  thereof  "Ad- 
ministrator of  Drug  Enforcement"  and  "Ad- 
ministrator", resnectlvely. 

(1)  Section  614  (21  U.S.C.  884)  is  repealed, 
(m)     Section     515     (21     U.S.C.     885)     Is 
amended : 

(1)  by  adding  after  the  words  "under  this 
title"  in  subsection  (a)(1).  the  words  "or 
subchapter  B  of  chapter  18  of  title  18.  United 
States  Code."; 

(2)  by  deleting  "section  404(a)""  in  sub- 
section (a)  (2)  and  Inserting  in  lieu  thereof 
"section  1813  of  title  18.  United  States 
Code."; 

(3)  by  adding  after  the  words  "of  this  title" 
in  subsection  (c)  the  words  "and  of  sub- 
chapter B  of  chapter  18  of  title  18,  United 
States  Code,""; 

(4)  by  deleting  "sections  2234  and  2236 
of  title  18.  United  States  Code""  in  subsection 
(d)  and  Inserting  In  lieu  thereof  "section 
1601  of  title  18.  United  States  Code,  if  the 
offense  Involves  the  procurement  or  execu- 
tion of  a  warrant"';  and 

(5)  by  adding  after  the  words  "enforce- 
ment of  this  title"  In  subsection  (d)  the 
words  "or  subchapter  B  of  chapter  18  of  title 
18,  United  States  Code". 

(n)  Section  516  (21  U.S.C.  886)  is 
amended: 

(1)  by  deleting  the  words  "Bureau  of  Nar- 
cotics and  Dangerous  Drugs""  wherever  they 
appear  and  inserting  In  lieu  thereof  "'Drug 
Enforcement  Administration"; 

(2)  by  adding  after  the  words  "of  this 
title"'  In  subsection  (a)  the  words  "or  of 
subchapter  B  of  chapter  18  of  title  18.  United 
States  Code":  and 

(3)  by  deleting  the  word  "Bureau"  In  sub- 
section (b)  and  inserting  In  lieu  thereof 
"Administrator". 

"(o)  Section  202  (21  U.S.C.  812)  is 
amended : 

"(1)  by  repealing  "(7)  Phencyclidlne.'  In 
Schedule  IIKb).  and 


-90— Part  2 


"■(2)  by  adding  at  the  end  of  Schedule  I 
(c)  the  following :  '(18)  Phencyclidlne.'". 

Sec  696.  The  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  961  et  seq.)  is 
amended  as  follows: 

(a)  Sections  1002  and  1003  (21  U.S.C.  962 
and  963 )  are  amended  to  read  as  follows : 

"IMPORTATION    OF    CONTBOLLED    SmSTANCES 

""Sec.  1002.  (a)  It  is  lawful,  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  to  import  into  the  customs  ter- 
ritory of  the  United  States  from  any  place 
outside  thereof  (but  within  the  United 
States) ,  or  to  Import  Into  the  United  States 
from  any  place  outside  thereof,  only — 

"(1)  such  amounts  of  crude  opium  and 
coca  leaves  as  the  Attorney  General  finds  to 
be  necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and 

"(2)  such  amounts  of  any  controlled  sub- 
stance In  schedule  I  or  II  of  title  II  or  any 
narcotic  drug  in  schedule  m,  IV,  or  V  of  title 
II  that  the  Attorney  General  finds  to  be 
necessary  to  provide  for  the  medical,  scien- 
tific, or  other  legitimate  needs  of  the  United 
States — 

"(A)  during  an  emergency  In  which  do- 
mestic supplies  of  such  substance  or  drug  are 
found  by  the  Attorney  General  to  be  inade- 
quate, or 

"(B)  in  any  case  in  which  the  Attorney 
General  finds  that  competition  among  domes- 
tic manufacturers  of  the  controlled  sub- 
stance is  inadequate  and  will  not  be  rendered 
adequate  by  the  registration  of  additional 
manufacturers  under  section  303. 
No  other  controlled  substance  In  schedule  I 
or  II  of  title  II  or  narcotic  drug  in  schedule 

III,  rv.  or  V  of  title  n  may  be  so  Imported.  No 
crude  opium  may  be  so  imported  for  the  pur- 
pose of  manufacturing  heroin  or  smoking 
opium. 

"(b)  It  is  lawful  to  import  Into  the  cus- 
toms territory  of  the  United  States  from  any 
place  outside  thereof  (but  within  the  United 
States) ,  or  to  import  into  the  United  States 
from  any  place  outside  thereof,  any  nonnar- 
cotic controlled  substance  in  schedule  III. 

IV.  or  V  only  if  such  nonnarcotic  controlled 
substance — 

"(1)  is  imported  for  medical,  scientific,  or 
other  legitimate  uses,  and 

'"(2)  is  imported  pursuant  to  such  notifica- 
tion or  declaration  requirements  as  the  At- 
torney General  may  by  regulation  prescribe. 

"(c)  In  addition  to  the  amount  of  coca 
leaves  authorized  to  be  imported  into  the 
United  States  under  subsection  (a),  the 
Attorney  General  may  permit  the  importa- 
tion of  additional  amounts  of  coca  leaves.  All 
cocaine  and  ecgonine  (and  all  salts,  deriva- 
tives, and  preparations  from  which  cocaine 
or  ecgonine  may  be  synthesized  or  made) 
contained  In  such  additional  amounts  of 
coca  leaves  imported  under  this  subsection 
shall  be  destroyed  under  the  supervision  of 
an  authorized  representative  of  the  Attorney 
General. 

""EXPORTATION   OP   CONTROLLED   SXTBSTANCCS 

"Sec  1003.  (a)  It  is  lawful  to  export  from 
the  United  States  a  narcotic  drug  in  schedule 
I.  II,  III,  or  IV  only  if— 

""  ( 1 )  it  is  exported  to  a  country  which  is  a 
party  to— 

""(A)  the  International  Opium  Convention 
of  1912  for  the  Suppression  of  the  Abuses  of 
Opium.  Morphine,  Cocaine,  and  Derivative 
Drugs,  or  to  the  International  Opium  Con- 
vention signed  at  Geneva  on  February  19. 
1926;  or 

"(B)  the  Convention  for  Limiting  the 
Manufacture  and  Regulating  the  Distribu- 
tion of  Narcotic  Drugs  concluded  at  Geneva. 
July  13.  1931.  as  amended  by  the  protocoi 
signed  at  Lake  Success  on  December  11.  1946, 
and  the  protocol  bringing  under  interna- 
tional control  drugs  outside  the  scope  of 
the  convention  of  July  13.  1931,  for  limiting 
the  manufacture  and  regulating  the  distri- 
bution of  narcotic  drugs    (as   amended   by 
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for  an  individual  shall  be  $2,000  cr  the  maxi- 
mum fine  available  under  section  2201(c) 
of  title  18,  United  States  Code,  whichever 
is  higher.". 

Sec.  582.  Section  3  of  the  Act  of  March  4, 
1923  (21  U.S.C.  63),  is  amended  to  read  as 
follows: 

"Sec.  3.  A  person  who  violates  a  provision 
of  this  Act  is  guilty  of  a  Class  A  mlsde- 
me"nor.". 

Sec.  583.  The  last  sentence  of  section  6  of 
the  Act  of  August  30,  1890.  as  amended  (21 
U.S.C.  104),  is  amended  to  read:  "A  person 
who  violates  the  foregoing  provisions  shall 
be  guilty  of  a  Class  A  misdemeanor,  and  any 
vessel  or  vehicle  used  in  such  unlawful  im- 
portation or  in  violation  of  section  1411  of 
title  18.  United  States  Code,  with  regard  to 
such  diseased  animals  within  the  knowledge 
of  the  master  or  owner  of  such  vessel  or 
vehicle  that  such  Importation  is  diseased  or 
has  been  exposed  to  Infection  as  herein  de- 
scribed, shall  be  forfeited  to  the  United 
States.". 

Sec.  584.  Section  7  of  the  Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  117).  is  amended 
by  deleting  "misdemeanor,  and,  upon  con- 
viction, shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  nor  more  than  Ave 
thousand  dollars  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and 
imprisonment"  and  Inserting  in  lieu  thereof 
"Class  A  misdemeanor.". 

Sec.  585.  Section  3  of  the  Act  of  Febru- 
ary 2.  1903.  as  amended  (21  U.S.C.  122).  is 
amended  to  read  as  follows: 

"Sec.  3.  That  a  person  who  knowingly  vio- 
lates a  provision  of  this  Act  or  the  orders  or 
regulations  made  In  pursuance  thereof  is 
guilty  of  a  Class  A  misdemeanor.". 

Sec.  586.  Section  6  of  the  Act  of  March  3. 
1905  (21  U.S.C.  127),  is  amended  to  read  as 
follows: 

"Sec.  6.  That  a  person  who  violates  a  pro- 
vision of  section  2  or  4  of  this  Act  is  guilty 
of  a  Class  A  misdemeanor.". 

Sec.  587.  The  Act  of  July  2.  1982,  as 
amended  (21  U.S.C.  134  et  seq.).  Is  amended 
as  follows: 

(a)  Section  5  (21  U.S.C.  134d)  Is  amended 
by  deleting  "commissioner"  in  the  second  to 
last  sentence  and  Inserting  in  lieu  thereof 
"magistrate". 

(b)  Section  6(a)  (21  U.S.C.  134e(a)),  is 
amended  to  read  as  follows: 

"(a)  Except  as  provided  in  section  1411  of 
title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  regulation  promulgated 
pursuant  to  the  provisions  of  sections  1 
through  6  of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  688.  Section  2  of  the  Act  of  May  6. 
1970  (21  U.S.C.  135a),  Is  amended  to  read  as 
follows : 

"Sec.  2.  The  bringing  of  an  animal  to  the 
quarantine  station  or  the  subsequent  move- 
ment of  animals  to  other  parts  of  the  United 
States,  including  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  contrary  to  the  conditions 
prescribed  by  the  Secretary  in  regulations  is- 
sued hereunder,  shall  be  deemed  an  intro- 
duction of  the  animal  into  the  United  States 
for  purposes  of  section  1411  of  title  18, 
United  States  Code". 

Sec.  689.  The  Act  of  February  16.  1927.  as 
amended  (21  U.S.C.  141  et  seq.).  is  amended 
as  follows: 

(a)  Section  3.  as  amended  (21  U.S.C.  143). 
is  amended: 

(1)  by  deleting  "prescribed  by"  in  the  last 
proviso  of  the  second  paragraph  and  Insert- 
ing in  lieu  thereof  "prescribed  for  violation 
of":  and 

(2)  by  deleting  "prescribed  by"  in  the 
proviso  of  the  third  paragraph  and  Inserting 
m  lieu  thereof  "prescribed  for  violation  of". 

(b)  Secton  5  (21  U.S.C.  146).  is  amended 
to  read  as  follows: 

"Sec.  5.  Except  as  provided  In  section  1411 
of  title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  provision  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor.". 


Sec.  590.  The  Seventh  paragraph  under  the 
heading  "Gteneral  Expenses.  Bureau  of  Ani- 
mal Industry"  of  the  Act  of  March  4.  1913  (21 
U.S.C.  168).  is  amended  by  deleting  "Any 
person,  firm,  or  corporation  who  shall  violate 
any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
exceeding  $1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the 
court."  and  inserting  in  lieu  thereof:  "A 
person  who  volates  a  provision  of  this  Act 
(othrr  than  the  provision  sft  forth  in  the 
second  sentence  of  the  seventh  paragraph 
under  the  heading  'General  Expenses.  Bu- 
reau of  Animal  Industry'  of  this  Act  '(21 
U.S.C.  152))  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  591.  The  Act  of  March  3.  1915  (38  Stat. 
817.  21  U.S.C.  201  to  215)  is  repealed. 

Sec.  592.  The  Federal  Pood,  Drug,  and 
Cosmetic  Act.  as  amended  (21  U.S.C.  301 
et  seq.) .  Is  amended  as  follows: 

(a)  Section  301.  as  amended  (21  U.S.C. 
331),  is  amended  by  deleting  "and  the  caus- 
ing thereof"  in  the  introductory  language. 

(b)  Sections  303  (a)  and  (b),  as  amended 
(21  U.S.C.  333  (a)  and  (b)).  are  amended  to 
read  as  follows ; 

"(a)  Except  as  provided  in  sections  1343, 
1741.  1742.  1811.  1812.  1813.  and  1851(a)(4) 
of  title  18,  United  States  Code,  a  person  who 
violates  a  provision  of  section  301  of  this  Act 
is  guilty  01  a  Class  A  misdemeanor. 

"(b)  If  a  person  commits  a  violation  pun- 
ishable under  subsection  (a)  of  this  section 
after  a  conviction  of  him  under  this  section 
or  under  section  9301  of  title  5  or  under  sec- 
tion 1343,  1741,  1742.  1811.  1812.  1813.  or 
1851(a)(4)  of  title  18  for  an  offense  that  Is 
a  violation  of  section  301  has  become  final, 
he  Is  guilty  of  a  Class  E  felony.". 

(c)  Section  505(e).  as  amended  (21  U.S.C. 
355(e)),  is  amended  by  deleting  "untrue"  In 
clause  (4)  and  Inserting  in  lieu  thereof 
"false". 

(d)  Sections  512(e)  (1)  (D)  and  (m)  (4)  (A) 
(1),  as  added  by  section  101(b)  of  the  Act 
of  July  13,  1968  (21  U.S.C.  360b(e)  (1)  (D) 
and  (m)  (4)  (A)  (I) ) .  are  amended  by  deleting 
"untrue"  and  Inserting  in  lieu  thereof  "false". 

(e)  Section  702A.  as  amended  (21  U.S.C. 
372a) .  is  amended  by  deleting  "misdemeanor, 
and  shall  on  conviction  thereof  be  subject  to 
imprisonment  for  not  more  than  one  year 
or  a  fine  of  not  less  than  $1,000  nor  more 
than  $5,000,  or  both  such  Imprisonment  and 
fine"  and  Inserting  in  lieu  thereof  "Class  A 
misdemeanor". 

Sec.  593.  The  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.),  is 
amended  as  follows: 

(a)  Section  5(c).  as  amended  (21  U.S.C. 
454(c) )  is  amended: 

(1)  by  adding  after  the  words  "22  of  this 
Act"  in  subsection  (c)(1)  the  words  "and 
sections  1851(a)(1)  and  1852(a)(1)  of  title 
18,  United  States  Code":  and 

(2)  by  adding  after  the  words  "said  sec- 
tions of  this  Act"  wherever  they  appear  in 
subsections  (c)(1)  and  (3)  the  words  "and 
title  18". 

(b)  Section  12.  as  amended  (21  U.S.C.  461) . 
Is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
foUovra : 

"(a)  Except  as  provided  in  title  18.  United 
States  Code,  a  person  who  violates  a  provision 
of  section  9,  10,  11.  14.  or  17  of  this  Act  is 
guilty  of  a  Class  A  misdemeanor."; 

(2)  by  adding  after  the  words  "this  Act"  in 
subsection  (b)  the  words  "or  section  1851(a) 
(1)  or  1852(a)(1)  of  title  18.  United  States 
Code";  and 

(3)  by  repealing  subsection  (c). 

(c)  Section  13  (21  U.S.C.  462)  is  amended 
by  adding  after  the  words  "this  chapter " 
wherever  they  appear  the  words  "or  section 
1851(a)(1)  or  1852(a)(1)  of  title  18,  United 
States  Code,". 

(d)  Section  20(a).  as  added  by  section  17 


of    the   Act   of   August    18,    1068    (21   U.S.C. 
467b(a) ),  is  amended: 

( 1 )  by  adding  after  the  words  "In  violation 
of  this  Act"  each  time  they  appear  In  the  first 
sentence  the  words  "or  of  section  1851(a)  (1) 
or  1862(a)(1)  of  title  18.  United  States 
Code";  and 

(2)  by  adding  after  the  words  "contrary  to 
the  provisions  of  this  Act"  each  time  they 
appear  the  words  "or  of  section  1851(a)(1) 
or  1852(a)(1)  of  title  18.  United  States 
Code  ". 

(e)  Section  21.  as  added  by  section  17  of 
the  Act  of  August  18.  1968  (21  U.S.C.  467c), 
is  amended : 

( 1 )  by  adding  after  the  words  "violations 
of.  this  Act"  in  the  first  sentence  the  woids 
"and  sections  1851(a)(1)  and  1852(a)(1)  of 
title  18,  United  States  Code"; 

(2)  by  adding  after  the  words  "cases  aris- 
ing under  this  Act"  in  the  first  sentence  the 
words  "or  section  1851(a)(1)  or  1852(a)(1) 
of  title  18.  United  States  Code";  and 

(3)  by  adding  after  the  words  "violations 
of  this  Act"  In  the  second  sentence  the 
words  "and  sections  I86i;a)(l)  and  1852(a) 

(1)  of  title  18.  United  States  Code.". 

(2)  by  adding  after  the  words  "cases  aris- 
ing under  this  Act"  In  the  first  sentence  the 
words  "or  section  1851(a)(1)  or  1852(a)(1) 
of  title  18.  United  States  Code";  and 

(3)  by  adding  after  the  words  "violations 
of  this  Act"  in  the  second  sentence  the  words 
"and  sections  1851(a)(1)  and  1852(a)(1)  of 
title  18.  United  States  Code,". 

(f)  Section  22,  as  added  by  section  17  of 
the  Act  of  August  18.  1968  (21  U.S.C.  467d), 
is  amended  by  deleting  ",  and  the  provisions 
of  subsection  409(0  of  the  Communications 
Act  of  1934  (48  Stat.  1096,  as  amended;  47 
U.S.C.  409(n."  in  the  first  sentence. 

Sec.  594.  The  Federal  Meat  Inspection  Act, 
as  amended  (21  U.S.C.  601  et  seq.).  Is 
amended  as  follows : 

(a)  Section  22.  as  amended  (21  U.S.C.  622). 
is  repealed. 

(b)  Section  301(c).  as  added  by  section  15 
of  the  Act  of  December  16,  1967  (21  U.S.C. 
661(c)).  is  amended: 

( 1 )  by  adding  after  the  words  "title  I  and 
IV  of  this  Act"  and  "titles  I  and  IV  of  this 
Act"  and  "titles  I  and  IV"  and  "title  I  and 
title  IV  of  this  Act"  and  "titles  I  and  IV  of 
the  Act"  wherever  they  appear  in  para- 
graph (1)   the  words  "and  sections  1851  (a) 

(2)  and  1852(a)  (2)  of  title  18.  United  States 
Code"; 

(2)  by  adding  after  the  words  "titles  I  and 
IV"  wherever  they  appear  in  paragraph  (3) 
the  words  "of  this  Act  and  sections  1851(a) 
(2)  and  1852(a)  (2)  of  title  18,  United  States 
Code". 

(c)  Section  403(a).  as  added  by  section  16 
of  the  Act  of  December  16.  1967  (21  U.S.C. 
673(a)).  Is  amended  by  adding  after  the 
words  "in  violation  of  this  Act"'  and  "'pro- 
visions of  this  Act"  each  time  they  appear 
the  words  "or  section  1861(a)  (2)  or  1852(a) 
(2)  of  title  18.  United  States  Code". 

(d)  Section  404.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  674). 
Is  amended  by  adding  after  the  words  "this 
Act""  the  first  two  times  they  appear  the 
words  "and  sections  1851(a)  (2)  and  1852(a) 
(2)  of  title  18.  United  States  Code". 

(e)  Section  405.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  675), 
Is  repealed. 

(f)  Section  406.  as  added  by  section  16  of 
the  Act  of  December  15.  1967  (21  U.S.C.  676). 
Is  amended : 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

""(a)  A  person  who  violates  a  provision  of 
this  Act  for  which  no  other  criminal  penalty 
Is  provided  by  this  Act  or  by  title  18.  United 
States  Code  (except  subsection  E  of  chapter 
17)  la  guilty  of  a  Class  A  misdemeanor:  Pro- 
vided, That  no  person  shall  be  subject  to 
penalties  under  this  section  or  section  1851 
or  1852  of  title  18.  United  States  Code,  for 
receiving  for  transportation  any  article  or 
animal  In  violation  of  this  Act  or  section 
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1851  cr  1852  of  title  18.  United  States  Code, 
if  such  receipt  was  made  in  good  faith,  un- 
less the  person  refuses  to  furnish  on  request 
of  a  representative  of  the  Secretary  the  name 
and  address  of  the  person  from  whom  be  re- 
ceived the  article  or  animal,  and  copies  of  all 
documents.  If  any  there  be,  pertaining  to 
the  delivery  of  the  article  or  animal  to 
him."";  and 

(2)  by  adding  after  the  words  "this  Act"' 
each  time  they  appear  in  subsection  (b)  the 
words  "or  section  1851(a)(2)  or  1862(a)(2) 
of  title  18,  United  States  Code,". 

(g)  Section  407,  as  added  by  section  16  of 
the  Act  of  December  15,  1967  (21  U.S.C.  677). 
Is  amended  by  deleting  '".  and  the  provisions 
of  subsection  409(0  of  the  Communica- 
tions Act  of  1934  (48  Stat.  1096.  as  amended 
47  U.S.C.  409  (I)  ).". 

Sec  595.  The  Controlled  Substances  Act, 
as  amended  (21  U.S.C.  801  et  seq.).  Is 
amended  as  follows: 

(a)  Section  102  (21  U.S.C.  802)  is  amended: 

(1)  by  amending  paragraph  (4)  to  read 
as  follows : 

"(4)  The  term  "Drug  Enforcement  Admin- 
istration' means  the  Drug  Enforcement  Ad- 
ministration in  the  Department  of  Justice."; 

(2)  by  deleting  "lawful"  in  the  first  sen- 
tence of  paragraph  ( 10) ; 

(3)  by  deleting  in  paragraph  (16)  "The 
term  "marihuana"  means  all  parts  of  the 
plant  Cannabis  saliva  L.,  whether  growing 
or  not"  and  Inserting  in  lieu  thereof  ""The 
term  "marihuana"  moans  all  parts  of  the 
plant  botanlcally  classified  as  genus  Can- 
nabis. The  term  "Cannabis"  Includes  all  spe- 
cies of  the  genus  Cannabis.  "Marihuana" 
means  all  parts  of  the  Cannabis  plant, 
whether  growing  or  not"":  and 

(4)  By  deleting  "lawfully"  in  paragraph 
(26). 

(b)  Section  304(a)(2)  (21  U.S.C.  824(a) 
(2))  is  amended  by  deleting  "this  title  or 
title  III"  and  inserting  in  lieu  thereof  "sub- 
chapter B  of  chapter  18  of  title  18,  United 
States  Code.". 

(c)  Section  401  (21  U.S.C.  841)  is  repealed. 

(d)  Sjctlon  402(c)  (21  U.S.C.  842(c))  is 
amended : 

(1)  by  amending  paragraph  (2)  to  read  as 
follows : 

""(2)  A  person  who  knowingly  violates  this 
section  commits  an  unlawful  act  that  Is  an 
offense  described  In  sprtlon  1814  of  title  18. 
United  States  Code.  ";  and 

(2)  by  deleting  "under  the  conditions 
specified""  In  paragraph  (3)  and  inserting  in 
lieu  thereof  "as  provided"". 

(e)  Section  403  (21  U.S.C.  843)  Is  amended: 

(1)  by  deleting  the  words  "or  intention- 
ally" at  the  beginning  of  subsection  (a); 

(2)  by  amending  the  first  sentence  of  sub- 
section (b)  to  read:  "It  shall  be  unlawful  for 
any  person  knowingly  to  use  any  communi- 
cation facility  in  committing  or  In  causing 
or  facilitating  the  commission  of  an  act  con- 
stituting a  felony  under  subchapter  B  of 
chapter  18  of  title  18.  United  States  Code.""; 
and 

(3)  by  amending  subsection  (c)  to  read  as 
follows: 

'"(c)  (1)  A  person  who  violates  a  provision 
of  subsection  (a)(1),  (2),  (3).  or  (6)  of  this 
section  commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1814  of  title  18 
United  States  Code. 

""(2)  A  person  who  violates  a  provision  of 
subsection  (a)(4)  of  this  section  commits  an 
unlawful  act  that  Is  an  offense  described  in 
section  1343  of  title  18,  Unltod  States  Code. 

"(3)  A  person  who  violates  a  provision  of 
subsection  (b)  of  this  section  is  guilty  of  a 
Class  A  misdemeanor,"". 

(f)  Sections  404,  405.  406.  407,  408,  409 
410,  and  411  (21  U.S.C.  644  845,  846,  847^ 
848,  849,  860,  and  851)   are  repealed. 

(g)  Section  601(b)  (21  U.S.C.  871(b))  is 
amended  by  adding  after  the  words  "this 
title"  the  words  "or  subchapter  B  of  chap- 
ter 18  of  title  18,  United  States  Code  ". 


CXXIV- 


(h)  Section  608  (21  U.S.C.  878)  is  repealed. 
(1)  Section  511  (21  U.S.C.  881)  is  amended: 

(1)  by  adding  after  the  words  "of  this 
title"'  in  subsection  (a)(1)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(2)  by  adding  after  the  words  "of  this 
title""  in  subsection  (a)(2)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18. 
United  States  Code""; 

(3)  by  adding  after  the  words  "or  title 
III""  in  subsection  (a)  (4)  (A)  the  words  "or 
subchapter  B  of  chapter  18  of  title  18,  United 
States  Code""; 

(4)  by  adding  after  the  words  "of  this 
title'"  in  subsection  (a)  (5)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(5)  by  adding  after  the  words  "of  this 
title"'  in  subsection  (b)  (4)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18, 
United  States  Code""; 

(6)  by  deleting  "Bureau  of  Narcotics  and 
Dangerous  Drugs'"  in  subsection  (e)  (4)  and 
Inserting  in  lieu  thereof  "Drug  Enforcement 
Administration""; 

(7)  by  adding  after  the  words  '"of  this 
title""  in  subsection  (f)  the  words  "or  of 
subchapter  B  of  chapter  18  of  title  18,  United 
States  Code."";  and 

(8)  by  adding  after  the  words  "of  this 
title"'  In  subsection  (g)(1)  the  words  "or 
of  subchapter  B  of  chapter  18  of  title  18. 
United  States  Code". 

(J)  Section  512(a)  (21  U.S.C.  882(a))  is 
amended  by  adding  after  the  words  "of  this 
title""  the  words  '"and  of  subchapter  B  of 
chapter  18  of  title  18.  United  States  Code"'. 

(k)  Section  513  (21  U.S.C.  883)  Is 
amended : 

(1)  by  adding  after  the  words  "of  this 
title"  the  words  "or  of  subchapter  B  of 
chanter  18  of  title  18.  United  States  Code"": 
and 

(2)  by  deleting  "Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs'"  and  "Di- 
rector"' and  inserting  in  lieu  thereof  "Ad- 
ministrator of  Drug  Enforcement"  and  "Ad- 
ministrator", resnectlvely. 

(1)  Section  614  (21  U.S.C.  884)  is  repealed, 
(m)     Section     515     (21     U.S.C.     885)     Is 
amended : 

(1)  by  adding  after  the  words  "under  this 
title"  in  subsection  (a)(1).  the  words  "or 
subchapter  B  of  chapter  18  of  title  18.  United 
States  Code."; 

(2)  by  deleting  "section  404(a)""  in  sub- 
section (a)  (2)  and  Inserting  in  lieu  thereof 
"section  1813  of  title  18.  United  States 
Code."; 

(3)  by  adding  after  the  words  "of  this  title" 
in  subsection  (c)  the  words  "and  of  sub- 
chapter B  of  chapter  18  of  title  18,  United 
States  Code,""; 

(4)  by  deleting  "sections  2234  and  2236 
of  title  18.  United  States  Code""  in  subsection 
(d)  and  Inserting  In  lieu  thereof  "section 
1601  of  title  18.  United  States  Code,  if  the 
offense  Involves  the  procurement  or  execu- 
tion of  a  warrant"';  and 

(5)  by  adding  after  the  words  "enforce- 
ment of  this  title"  In  subsection  (d)  the 
words  "or  subchapter  B  of  chapter  18  of  title 
18,  United  States  Code". 

(n)  Section  516  (21  U.S.C.  886)  is 
amended: 

(1)  by  deleting  the  words  "Bureau  of  Nar- 
cotics and  Dangerous  Drugs""  wherever  they 
appear  and  inserting  In  lieu  thereof  "'Drug 
Enforcement  Administration"; 

(2)  by  adding  after  the  words  "of  this 
title"'  In  subsection  (a)  the  words  "or  of 
subchapter  B  of  chapter  18  of  title  18.  United 
States  Code":  and 

(3)  by  deleting  the  word  "Bureau"  In  sub- 
section (b)  and  inserting  In  lieu  thereof 
"Administrator". 

"(o)  Section  202  (21  U.S.C.  812)  is 
amended : 

"(1)  by  repealing  "(7)  Phencyclidlne.'  In 
Schedule  IIKb).  and 
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"■(2)  by  adding  at  the  end  of  Schedule  I 
(c)  the  following :  '(18)  Phencyclidlne.'". 

Sec  696.  The  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  961  et  seq.)  is 
amended  as  follows: 

(a)  Sections  1002  and  1003  (21  U.S.C.  962 
and  963 )  are  amended  to  read  as  follows : 

"IMPORTATION    OF    CONTBOLLED    SmSTANCES 

""Sec.  1002.  (a)  It  is  lawful,  under  such 
regulations  as  the  Attorney  General  may 
prescribe,  to  import  into  the  customs  ter- 
ritory of  the  United  States  from  any  place 
outside  thereof  (but  within  the  United 
States) ,  or  to  Import  Into  the  United  States 
from  any  place  outside  thereof,  only — 

"(1)  such  amounts  of  crude  opium  and 
coca  leaves  as  the  Attorney  General  finds  to 
be  necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and 

"(2)  such  amounts  of  any  controlled  sub- 
stance In  schedule  I  or  II  of  title  II  or  any 
narcotic  drug  in  schedule  m,  IV,  or  V  of  title 
II  that  the  Attorney  General  finds  to  be 
necessary  to  provide  for  the  medical,  scien- 
tific, or  other  legitimate  needs  of  the  United 
States — 

"(A)  during  an  emergency  In  which  do- 
mestic supplies  of  such  substance  or  drug  are 
found  by  the  Attorney  General  to  be  inade- 
quate, or 

"(B)  in  any  case  in  which  the  Attorney 
General  finds  that  competition  among  domes- 
tic manufacturers  of  the  controlled  sub- 
stance is  inadequate  and  will  not  be  rendered 
adequate  by  the  registration  of  additional 
manufacturers  under  section  303. 
No  other  controlled  substance  In  schedule  I 
or  II  of  title  II  or  narcotic  drug  in  schedule 

III,  rv.  or  V  of  title  n  may  be  so  Imported.  No 
crude  opium  may  be  so  imported  for  the  pur- 
pose of  manufacturing  heroin  or  smoking 
opium. 

"(b)  It  is  lawful  to  import  Into  the  cus- 
toms territory  of  the  United  States  from  any 
place  outside  thereof  (but  within  the  United 
States) ,  or  to  import  into  the  United  States 
from  any  place  outside  thereof,  any  nonnar- 
cotic controlled  substance  in  schedule  III. 

IV.  or  V  only  if  such  nonnarcotic  controlled 
substance — 

"(1)  is  imported  for  medical,  scientific,  or 
other  legitimate  uses,  and 

'"(2)  is  imported  pursuant  to  such  notifica- 
tion or  declaration  requirements  as  the  At- 
torney General  may  by  regulation  prescribe. 

"(c)  In  addition  to  the  amount  of  coca 
leaves  authorized  to  be  imported  into  the 
United  States  under  subsection  (a),  the 
Attorney  General  may  permit  the  importa- 
tion of  additional  amounts  of  coca  leaves.  All 
cocaine  and  ecgonine  (and  all  salts,  deriva- 
tives, and  preparations  from  which  cocaine 
or  ecgonine  may  be  synthesized  or  made) 
contained  In  such  additional  amounts  of 
coca  leaves  imported  under  this  subsection 
shall  be  destroyed  under  the  supervision  of 
an  authorized  representative  of  the  Attorney 
General. 

""EXPORTATION   OP   CONTROLLED   SXTBSTANCCS 

"Sec  1003.  (a)  It  is  lawful  to  export  from 
the  United  States  a  narcotic  drug  in  schedule 
I.  II,  III,  or  IV  only  if— 

""  ( 1 )  it  is  exported  to  a  country  which  is  a 
party  to— 

""(A)  the  International  Opium  Convention 
of  1912  for  the  Suppression  of  the  Abuses  of 
Opium.  Morphine,  Cocaine,  and  Derivative 
Drugs,  or  to  the  International  Opium  Con- 
vention signed  at  Geneva  on  February  19. 
1926;  or 

"(B)  the  Convention  for  Limiting  the 
Manufacture  and  Regulating  the  Distribu- 
tion of  Narcotic  Drugs  concluded  at  Geneva. 
July  13.  1931.  as  amended  by  the  protocoi 
signed  at  Lake  Success  on  December  11.  1946, 
and  the  protocol  bringing  under  interna- 
tional control  drugs  outside  the  scope  of 
the  convention  of  July  13.  1931,  for  limiting 
the  manufacture  and  regulating  the  distri- 
bution of  narcotic  drugs    (as   amended   by 
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the  protocol  signed  at  Lake  Success  on  De- 
cember 11.  1946).  signed  at  Paris,  November 
19.  1948;  or 

"(C)  the  Single  Convention  on  Narcotic 
Drugs.  1961,  signed  at  New  York.  March  30, 
1961; 

"(2)  such  country  has  Instituted  and 
maintains.  In  conformity  with  the  conven- 
tions to  which  It  is  a  party,  a  system  for  the 
control  of  Imports  of  narcotic  drugs  which 
the  Attorney  General  deems  adequate; 

"(3)  the  narcotic  drug  Is  coslgned  to  a 
holder  of  such  permits  or  licenses  as  may  be 
required  under  the  laws  of  the  country  of 
import,  and  a  permit  or  license  to  Import 
such  drug  hs«  been  Issued  by  the  country  of 
Import; 

"(4)  substantial  evidence  is  furnished  to 
the  Attorney  General  by  the  exporter  that 
(A)  the  narcotic  drug  Is  to  be  applied  exclu- 
sively to  medical  or  scientific  uses  within  the 
country  of  Import,  and  (B)  there  is  an 
actual  need  for  the  narcotic  drug  for  medical 
or  scientific  uses  within  such  country;  and 

"(5)  a  ijermit  to  export  the  narcotic  drug 
in  each  instance  has  been  issued  by  the 
Attorney  General. 

"(b)  Notwithstanding  subsection  (a),  the 
Attorney  General  may  authorize  any  narcotic 
drug  (including  crude  opium  and  coca 
leaves)  In  schedule  I.  II,  HI,  or  IV  to  be  ex- 
ported from  the  United  States  to  a  country 
which  is  a  party  to  any  of  the  international 
instruments  mentioned  in  subsection  (a)  if 
the  particular  drug  is  to  be  applied  to  a  spe- 
cial scientific  purpose  in  the  country  of  desti- 
nation and  the  authorities  of  such  country 
will  permit  the  importation  of  the  particular 
drug  for  such  purpose. 

"(c)  It  is  lawful  to  export  from  the  United 
States  any  nonnarcotic  controlled  substance 
in  schedule  I  or  n  only  if — 

"(1)  it  is  exported  to  a  country  which  has 
instituted  and  maintains  a  system  which  the 
Attorney  General  deems  adequate  for  the 
control  of  Imports  of  such  substances; 

"(2)  the  controlled  substance  is  consigned 
to  a  holder  of  such  permits  or  licenses  as  may 
be  required  under  the  laws  of  the  country  of 
Import; 

"(3)  substantial  evidence  is  furnished  to 
the  Attorney  General  that  (A)  the  controlled 
substance  is  to  be  applied  exclusively  to 
medical,  scientific,  or  other  legitimate  uses 
within  the  country  to  which  exported,  (B)  it 
will  not  be  exported  from  such  country,  and 
(C)  there  is  an  actual  need  for  the  controlled 
substance  for  medical,  scientific,  or  other 
legitimate  uses  within  the  country;  and 

"(4)  a  permit  to  export  the  controlled  sub- 
stance In  each  instance  has  been  Issued  by 
the  Attorney  General. 

"(d)  Notwithstanding  subsection  (c).  the 
Attorney  General  may  authorize  any  non- 
narcotic controlled  substance  in  schedule  I 
or  II  to  be  exported  from  the  United  States 
if  the  particular  substance  is  to  be  applied 
to  a  special  scientific  purpose  in  the  country 
of  destination  and  the  authorities  of  such 
country  will  permit  the  importation  of  the 
particular  drug  for  such  purpose. 

"(e)  It  is  lawful  to  export  from  the  United 
States  \fi  any  other  country  any  nonnarcotic 
controUied  substance  in  schedule  ni  or  IV  or 
any  controlled  substance  in  schedule  V  only 
if— 

"(1)  there  Is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination; 

"(2)  a  special  controlled  substance  Invoice, 
in  triplicate,  accompanies  the  shipment  set- 
ting forth  such  information  as  the  Attorney 
General  may  prescribe  to  Identify  the  parties 
to  the  shipment  and  the  means  of  shipping; 
and 

"(3)  two  additional  copies  of  the  Invoices 
are  forwarded  to  the  Attorney  General  be- 
fore the  controlled  substance  Is  exported 
from  the  United  States.". 


(b)  Section  1005  (21  U.S.C.  955)  is  re- 
pealed. 

(c)  Section  1006(a)  (21  X5S.C.  956(a))  Is 
amended  by  deleting  "1005"  and  inserting  in 
lieu  thereof  "subchapter  B  of  chapter  18  of 
ttle  18,  United  States  Code". 

(d)  Section  1007  (21  U.S.C.  957)  is  amended 
to  read  as  follows : 

"PEKSON  REQUIRED  TO  REGISTER 

"Sec.  1007.  (a)  A  person  may — 

"(1)  import  into  the  customs  territory  of 
the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States),  or 
import  into  the  United  States  from  any  place 
ouslde  thereof,  any  controlled  substance,  or 

"(2)  export  from  the  United  States  vany 
controlled  substance  in  schedule  I,  n,  HI, 
or  IV. 

only  if  there  is  in  effect  with  respect  to  such 
person  a  registration  issued  by  the  Attorney 
General  under  section  1008,  or  if  such  person 
Is  exempt  from  registration  under  subsection 
(b)- 

"(b)  (1)  The  following  persons  shall  not  be 
required  to  register  under  the  provisions  of 
this  section  and  may  lawfully  possess  a  con- 
trolled substance : 

"(A)  An  agent  or  an  employee  of  any  Im- 
porter or  exporter  registered  under  section 
1008  if  such  agent  or  employee  is  acting  In 
the  usual  course  of  his  business  or  employ- 
ment. 

"(B)  A  common  or  contract  carrier  or  ware- 
houseman, or  an  employee  thereof,  whose 
possession  of  any  controlled  substance  is  in 
the  usual  course  of  his  business  or  employ- 
ment. 

"(C)  An  ultimate  user  who  possesses  such 
substance  for  a  purpose  specified  in  section 
102(26)  and  in  conformity  with  an  exemp- 
tion granted  under  section  1006(a). 

"(2)  The  Attorney  General  may,  by  regu- 
lation, waive  the  requirement  for  registra- 
tion of  certain  importers  and  exporter.s  if 
he  finds  It  consistent  with  the  public  health 
and  safely;  and  may  authorize  any  such  im- 
porter or  exporter  to  possess  controlled  sub- 
stances for  purposes  of  importation  and  ex- 
portation.". 

(e)  Sections  1009  and  1010  (21  U.S.C.  959 
and  960)  are  repealed. 

(f)  Section  1011(2)  (21  U.S.C.  961(2))  Is 
amended  to  read  as  follows: 

"(2)  A  person  who  knowingly  violates  sec- 
tion 1004  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1814  of  title 
18.  United  States  Code." 

(g)  Sections  1012,  1013,  and  1014  (21  U.S.C. 
062.  963,  and  964)  are  repealed. 

(h)  Section  1015  (21  U.S.C.  965)  is 
amended: 

(1)  by  deleting  "Bureau  of  Narcotics  and 
Dangerous  Drugs"  and  Inserting  In  lieu 
thereof  "Drug  Enforcement  Administration"; 
and 

(2)  by  adding  after  the  words  "violations 
of  this  title"  the  words  'and  subchapter  B  of 
chapter  18  of  title  18,  United  States  Code". 

Sec.  597.  The  Table  of  Contents  at  the  be- 
ginning of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  as 
amended  (84  Stat.  1236),  is  amended: 

(a)  by  deleting  the  items  relating  to  sec- 
tions 404.  405,  406,  407,  408,  409,  410,  and  411 
(21  U.S.C.  844,  845.  846,  847,  848,  849.  850,  and 
851)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"404.  Repealed. 
"405.  Repealed. 
"406.  Repealed. 
"407.  Repealed. 
"408.  Repealed. 
"409.  Repealed. 
"410.  Repealed. 
"411.  Repealed."; 

(b)  by  deleting  the  item  relating  to  section 
508  (21  U.S.C.  878)  and  Inserting  In  lieu 
thereof  the  following: 

"608.  Repealed."; 


(c)  by  deleting  the  item  relating  to  section 
514  (21  U.S.C.  884)  and  Inserting  in  lieu 
thereof  the  following: 

"514.  Repealed."; 

(d)  by  deleting  the  Item  relating  to  section 
1005  (21  U.S.C.  956)  and  Inserting  In  lieu 
thereof  the  following : 

"1005.  Repealed."; 

(e)  by  deleting  the  items  relating  to  sec- 
tion 1009  and  1010  (21  U.S.C.  959  and  960) 
and  inserting  in  lieu  thereof  the  following: 
"1009.  Repealed. 

"1010.  Repealed."  and 

'f)   by  deleting  the  Items  relating  to  sec- 
tions 1012.  1013,  and  1014  (21  U.S.C.  962.  963, 
and  964)    adn  Inserting  in  lieu  thereof  the 
following : 
"1012.  Repealed. 
"1013.  Repealed. 
"1014.  Repealed.". 

Sec.  598.  The  Egg  Products  Inspection  Act. 
as  amended  (21  U.S.C.  1031  et  seq),  is 
amended  as  follows : 

(a)  Section  12  (21  U.S.C.  1041)  U  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Except  as  provided  in  sections  1343, 
1851,  and  1826  of  title  18,  United  States 
Code,  a  person  who  violates  section  8  of  this 
Act  is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  adding  after  the  words  "of  this 
Act"  the  first  time  they  appear  In  subsection 
(b)  the  words  "or  section  1851(a)  (3)  or  1852 
(a)  (3)  of  Utle  18,  United  States  Code";  and 

(3)  by  repealing  subsection  (c). 

(b)  Section  13  (21  U.S.C.  1042)  is  amended 
by  adding  after  the  words  "this  Act"  or  "the 
Act"  each  time  they  appear  the  words  "or 
section  1851(a)(3)  or  1852(a)(3)  of  title  18, 
United   States  Code,". 

(c)  Section  19  (21  U.S.C.  1048)  is  amended 
by  adding  after  the  words  "this  Act"  each 
time  they  appear  the  words  "or  section  1851 
(a)(3)  or  1852  (a)(3)  of  title  18,  United 
States  Code". 

(d)  Section  20(a)  (21  XSS.C.  1049(a))  is 
amended  by  adding  after  the  words  "the  Act" 
the  first,  second,  fourth,  and  fifth  times  they 
appear  the  words  "or  section  1851(a)(3)  or 
1852(a)(3)  of  title  18.  United  States  Code". 

(e)  Section  21  (21  U.S.C.  1050)  is  amended 
by  adding  after  the  words  "this  Act"  the  first 
and  fourth  times  they  appear  the  words  "and 
sections  1851(a)(3)  and  1852(a)(3)  of  title 
18,  United  States  Code". 

(f)  Section  22  (21  U.S.C.  1051)  Is  amended 
by  deleting  ",  and  the  provisions  of  subsec- 
tion 409(1)  of  the  Communications  Act  of 
1934  (48  Stat.  1096,  as  amended;  47  U.S.C. 
409(1)),". 

Sec.  599.  Section  408(f)  of  the  Drug  Abuse 
OfBce  and  Treatment  Act  of  1972,  as  amended 
(21  U.S.C.  1175(f)),  is  amended  to  read  as 
follows: 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  any  regulation  Issued  pursu- 
ant to  this  section  is  guilty  of  an  infraction, 
except  the  maximum  fine  for  a  second  or  sub- 
sequent offense  by  an  Individual  shall  be 
$5,000.". 
Part  R — Amendments  Relating  to  Foreign 

Relations    and    Intercottrse,    Title     22, 

United  States  Code 

Sec.  621.  Smuggling  Goods  Into  For- 
eign Countries. — 

A  person  owning  in  whole  or  in  part  a  ves- 
sel of  the  United  States  who  employs  the 
vessel  for  the  purpose  of  smuggling  any  mer- 
chandise Into  the  territory  of  a  foreign  gov- 
ernment In  violation  of  the  laws  there  In 
force.  If  under  the  laws  of  the  foreign  govern- 
ments a  penalty  or  forfeiture  is  provided  for 
violation  of  the  laws  of  the  United  States 
respecting  the  customs  revenue,  and  a  cit- 
izen of,  or  person  domiciled  in,  or  a  corpora- 
tion Incorporated  in,  the  United  States,  con- 
trolling or  substantially  participating  In  the 
control  of  any  such  vessel,  whether  through 
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ownership  of  corporate  shares  or  otherwise, 
and  allowing  the  employment  of  said  vessel 
for  any  such  purpose,  or  a  jierson  found,  or 
discovered  to  have  been  on  board  of  any 
such  vessel  so  employed,  is  guilty  of  a  class  A 
misdemeanor. 

It  shall  constitute  an  offense  under  this 
section  to  hire  out  or  charter  a  vessel  if  the 
lessor  or  charterer  has  knowledge  or  reason- 
able grounds  for  belief  that  the  lessee  or  per- 
son chartering  Uie  vessel  Intends  to  employ 
such  vessel  for  any  purposes  described  in 
this  section  and  If  such  vessel  Is,  during  the 
time  such  lease  or  charter  is  in  effect,  em- 
ployed for  any  such  purpose. 

Sec.  622.  Uniform  of  Friendly  Nation. — 

Whoever,  within  the  Jurisdiction  of  the 
United  States,  with  intent  to  deceive  and 
mislead,  wears  any  naval,  military,  police,  or 
other  official  uniform,  decoration,  or  regalia 
of  any  foreign  state,  nation,  or  government 
with  which  the  United  States  is  at  peace,  or 
anything  so  nearly  resembling  the  same  as 
to  be  calculated  to  deceive.  Is  guilty  of  a 
Class  B  misdemeanor. 

Sec.  623.  Swiss  Confederation  Coat  of 
Arms. — 

A  person  who,  within  the  United  States, 
knowingly  uses  as  a  trade  mark,  commercial 
label,  or  portion  thereof,  or  as  an  advertise- 
ment or  insignia  for  any  business  or  organi- 
zation or  for  any  trade  or  commercial  pur- 
pose, the  coat  of  arms  of  the  Swiss  Confeder- 
ation, consisting  of  an  upright  white  cross 
with  equal  arms  and  lines  on  a  red  ground, 
or  any  simulation  thereof,  is  guilty  of  a  Class 
B  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  design  or  insignia  which  was 
lawful  on  August  31,  1948. 

Sec  624.  Strengthening  Armed  Vessel  or 
Aircraft  of  Foreign  Nation. — 

Whoever,  within  the  United  States,  In- 
creases or  auguments  the  force  of  any  ship 
of  war,  cruiser,  or  other  armed  vessel  or  air- 
craft which,  at  the  lime  of  her  arrival  within 
the  United  States,  was  a  ship  of  war,  or 
cruiser,  or  armed  vessel  or  aircraft.  In  the 
service  of  a  lorelgn  power,  the  same  being 
at  war  with  any  foreign  power  with  which  the 
United  States  is  at  peace,  by  adding  to  the 
number  of  the  guns  of  such  vessel  or  air- 
craft or  by  changing  those  on  board  of  her 
for  guns  of  a  larger  caliber,  or  by  adding 
thereto  any  equipment  solely  applicable  to 
war,  is  guilty  of  a  Class  A  misdemeanor. 

Sec  625.  Arming  Vessel  or  Aircraft 
Against  Friendly  Nation. — 

Whoever,  within  the  United  States,  fur- 
nishes, fits  out.  or  arms  a  vps'pI  nr  nlr- 
craft,  with  intent  that  such  vessel  or  air- 
craft shall  be  employed  In  the  service  of  any 
foreign  power,  to  cruise,  or  commit  hostiiilies 
against  the  subjects,  citizens,  or  property  of 
any  foreign  power  with  which  the  United 
States  is  at  peace;  or 

Whoever  lss"es  or  delivers  a  commission 
within  the  United  States  for  any  vessel,  to 
the  intent  that  she  may  be  so  empioyed — 

Is  guilty  of  a  Class  A  misdemeanor. 

Every  such  vessel  or  aircraft,  her  tackle, 
apparel,  and  furniture,  together  with  all  ma- 
terials, arms,  ammunitions,  and  stores  which 
may  have  been  procured  for  the  building  and 
equipment  thereof,  shall  be  forfeited,  one 
half  to  the  use  of  the  informer  and  the  other 
half  to  the  use  of  the  United  States. 

Sec.  626.  Detention  of  Armed  Vessel  or 
Aircraft. — 

During  a  war  in  which  the  United  States 
Is  a  neutral  nation,  the  President,  or  any 
person  authorized  by  him,  may  detain  any 
armed  vessel  or  aircraft  owned  wholly  or  in 
part  by  citizens  of  the  United  States,  or  any 
vessel  or  aircraft,  domestic  or  foreign  (other 
than  one  which  has  entered  the  ports  of  the 
United  States  as  a  public  vessel),  which  is 
manifestly  built  for  warlike  purposes  or  has 
been  converted  or  adapted  from  a  private  ves- 
sel or  aircraft  to  one  suitable  for  warlike 


use.  until  the  owner  or  master,  or  person 
having  charge  of  such  vessel  or  aircraft,  shall 
furnish  proof  satisfactory  to  the  President,  or 
to  the  person  duly  authorized  by  him,  that 
the  vessel  or  aircraft  will  not  be  employed  to 
cruise  against  or  commit  or  attempt  to  com- 
mit hostilities  upon  the  subjects,  citizens, 
or  property  of  any  foreign  power  with  which 
the  United  States  is  at  peace,  and  that  the 
said  vessel  or  aircraft  will  not  be  sold  or  de- 
livered to  any  belligerent  foreign  power,  or  to 
an  agent,  officer,  or  citizen  of  such  nation,  by 
them  or  any  of  them,  within  the  Jurisdiction 
of  the  United  States,  or  upon  the  high  seas. 

Sec  627.  Verified  Statements  as  Pre- 
requisite   TO    Vessel's    Departure. — 

During  a  war  In  which  the  United  States 
Is  a  neutral  nation,  every  master  or  person 
having  charge  or  command  of  any  vessel, 
domestic  or  foreign,  whether  requiring  clear- 
ance or  not,  before  departure  of  such  vessel 
from  port  shall,  in  addition  to  the  facts  re- 
quired by  sections  4197.  4198.  and  4200  of 
the  Revised  Statutes  (46  U.S.C.  91,  92,  and 
94)  to  be  set  out  In  the  masters'  and  ship- 
pers' manifests  before  clearance  will  be 
Issued  to  vessels  bound  to  foreign  ports, 
deliver  to  the  appropriate  customs  officer  for 
the  district  wherein  such  vessel  is  then 
located  a  statement,  duly  verified  by  oath, 
that  the  cargo  or  any  part  of  the  cargo  is  or 
is  not  to  be  delivered  to  other  vessels  in  port 
or  to  be  transshipped  on  the  high  seas,  and, 
if  it  Is  to  t>e  so  delivered  or  transshipped, 
stating  the  kind  and  quantities  and  the 
value  of  the  total  quantity  of  each  kind  of 
article  so  to  be  delivered  or  transshipped, 
and  the  name  of  the  person,  corporation, 
vessel,  or  government  to  whom  the  delivery 
or  transshipment  is  to  be  made;  and  the 
owners,  shippers,  or  consignors  of  the  cargo 
of  such  vessel  shall  in  the  same  manner  and 
under  the  same  conditions  deliver  to  the  col- 
lector like  statements  under  oath  as  to  the 
cargo  or  the  parts  thereof  laden  or  shipped 
by  them,  respectively. 

The  Secretary  of  the  Treasury  is  author- 
ized to  promulgate  regulations  upon  com- 
pliance with  which  vessels  engaged  in  the 
coastwise  trade  of  fisheries  or  used  solely 
for  pleasure  may  be  relieved  from  complying 
with  this  section. 

Sec.  628.  Departure  or  Vessel  Forbidden 
FOR  False  Statements. — 

Whenever  It  appears  that  the  vessel  is  not 
entitled  to  clearance  or  whenever  there  is 
reasonable  cause  to  believe  that  the  addi- 
tional statements  under  oath  required  in 
section  627  of  this  Act  are  false,  the  appro- 
priate customs  officer  for  the  district  in 
which  the  vessel  is  located  may,  subject  to 
review  by  the  head  of  the  department  or 
agency  charged  with  the  administration  of 
laws  relating  to  clearance  of  vessels,  refuse 
clearance  to  any  vessel,  domestic  or  foreign. 
and  by  formal  notice  served  upon  the  owners, 
master,  or  person  or  persons  in  command  or 
charge  of  any  doiuestlc  vessel  for  which  clear- 
ance Is  not  required  by  law,  forbid  the  de- 
parture of  the  vessel  from  the  port  or  from 
the  United  States.  It  shall  thereupon  be  un- 
lawful for  the  vessel  to  depart. 

Sec  629.  Departure  of  Vessel  or  Aircraft 
Forbidden  in  Aid  of  Neutrality. — 

During  a  war  in  which  the  United  States 
Is  a  neutral  nation,  the  President,  or  any 
person  authorized  by  him,  may  withhold 
clearance  from  or  to  any  vessel  or  aircraft, 
domestic  or  foreign,  or.  by  service  of  formal 
notice  upon  the  owner,  master,  or  person 
In  command  or  In  charge  of  any  domestic 
vessel  or  aircraft  not  required  to  secure  clear- 
ances, may  forbid  its  departure  from  port  or 
from  the  United  States,  whenever  there  is 
reasonable  cause  to  believe  that  such  vessel 
or  aircraft  Is  about  to  carry  fuel.  arms,  am- 
munition, men.  supplies,  dispatches,  or  in- 
formation to  any  warship,  tender,  or  svipply 
ship  of  a  belligerent  foreign  power  In  viola- 
tion of  the  laws,  treaties,  or  obligations  of 


the  United  States  under  the  law  of  nations. 
It  shall  thereupon  be  unlawful  for  such  ves- 
sel or  aircraft  to  depart. 

Sec.  630.  Financial  Transactions  With 
Foreign  Governments. — 

Whoever,  within  the  United  States,  pur- 
chases or  sells  the  bonds,  securities,  or  other 
obligations  of  any  foreign  government  or 
political  subdivision  thereof  or  any  orga- 
nization or  association  acting  for  or  on 
behalf  of  a  foreign  government  or  political 
subdivision  thereof.  Issued  after  April  13, 
1934.  or  makes  any  loan  to  such  foreign  gov- 
ernment, political  subdivision,  organization 
or  association,  except  a  renewal  or  adjust- 
ment of  existing  indebtedness,  while  such 
government,  political  subdivision,  organiza- 
tion or  association  is  in  default  in  the  pay- 
ment of  its  obligations,  or  any  part  thereof, 
to  the  United  States,  Is  guilty  of  a  Class  A 
misdemeanor. 

This  section  Is  applicable  to  individuals, 
partnerships,  corporations,  or  associations 
other  than  public  corporations  created  by  or 
pursuant  to  special  authorizations  of  Con- 
gress, or  corporations  in  which  the  United 
States  has  or  exercises  a  controlling  inter- 
est through  stock  ownership  or  otherwise. 
While  any  foreign  government  Is  a  member 
both  of  the  International  Monetary  Fund 
and  of  the  International  Bank  for  Recon- 
struction and  Development,  this  section  shall 
not  apply  to  the  sale  or  purchase  of  bonds, 
securities,  or  other  obligations  of  such  gov- 
ernment or  any  political  subdivision  thereof 
or  of  any  organization  or  association  acting 
for  or  on  behalf  of  such  government  or  pofiti- 
cal  subdivision,  or  to  the  making  of  any 
loan  to  such  government,  political  subdivi- 
sion, organization,  or  association. 

Sec  631 .  False  Use  of  Passport. — 

Whoever  knowingly  uses  or  furnishes  to 
another  a  passport  validly  issued  which  has 
become  void  by  the  occurrence  of  a  condition 
therein  prescribed  invalidating  the  same  is 
guilty  of  a  Class  A  misdemeanor. 

Sec  632.  Misuse  of  Passport. — 

Whoever  knowingly  uses  a  passport  in  vio- 
lation of  the  conditions  or  restrictions  there- 
in contained,  or  of  the  rules  prescribed  pur- 
suant to  the  laws  regulating  the  Issuance  of 
passports,  is  guilty  of  a  Clsiss  A  misdemeanor. 

Sec  633.  Safe  Conduct  Violation. — 

Whoever  violates  any  safe  conduct  or  pass- 
port duly  obtained  and  Issued  under  author- 
ity of  the  United  States  is  guilty  of  a  Class 
A  mlsdeameanor. 

Sec  634.  Protection  of  Foreign  Officials 
AND  Official  Guests. — 

(a)  Section  112(b)  of  title  18.  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  Is  reenacted 
and  redesignated  as  section  5(a)  of  the  Act 
for  the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons  in 
lieu  of  the  present  text  of  section  5  and 
amended  to  read  as  follows: 

"Sec.  5.  (a)   Whoever  knowingly: 

"  (1 )  intimidates,  coerces,  threatens,  or 
harasses  a  foreign  official  or  an  official  guest 
or  obstructs  a  foreign  official  in  the  perform- 
ance of  his  duties;  or 

"(2)  within  the  United  States  but  ouuide 
the  District  of  Columbia  and  within  one 
hundred  feet  of  any  building  or  premises  In 
whole  or  In  part  owned,  used,  or  occupied  for 
official  business  or  for  diplomatic,  consular, 
or  residential  purposes  by: 

"(A)  a  foreign  government,  including  such 
use  as  a  mlslson  to  an  international  organi- 
zation; 

"(B)    an  International  organization; 

"(C)  a  foreign  official;  or 

"(D)  an  official  guest: 
congregates  with  two  or  more  persons  with 
Intent  to  violate  section  1611.  1612.  1613. 
1614,  or  1615  of  title  18.  United  States  Code, 
when  there  is  Jurisdiction  of  the  offense 
under  section  1611(c)(2)(D),  (c)(2)(E),  or 
(c)(2)(F)  of  title  18;  or  to  violate  section 
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the  protocol  signed  at  Lake  Success  on  De- 
cember 11.  1946).  signed  at  Paris,  November 
19.  1948;  or 

"(C)  the  Single  Convention  on  Narcotic 
Drugs.  1961,  signed  at  New  York.  March  30, 
1961; 

"(2)  such  country  has  Instituted  and 
maintains.  In  conformity  with  the  conven- 
tions to  which  It  is  a  party,  a  system  for  the 
control  of  Imports  of  narcotic  drugs  which 
the  Attorney  General  deems  adequate; 

"(3)  the  narcotic  drug  Is  coslgned  to  a 
holder  of  such  permits  or  licenses  as  may  be 
required  under  the  laws  of  the  country  of 
import,  and  a  permit  or  license  to  Import 
such  drug  hs«  been  Issued  by  the  country  of 
Import; 

"(4)  substantial  evidence  is  furnished  to 
the  Attorney  General  by  the  exporter  that 
(A)  the  narcotic  drug  Is  to  be  applied  exclu- 
sively to  medical  or  scientific  uses  within  the 
country  of  Import,  and  (B)  there  is  an 
actual  need  for  the  narcotic  drug  for  medical 
or  scientific  uses  within  such  country;  and 

"(5)  a  ijermit  to  export  the  narcotic  drug 
in  each  instance  has  been  issued  by  the 
Attorney  General. 

"(b)  Notwithstanding  subsection  (a),  the 
Attorney  General  may  authorize  any  narcotic 
drug  (including  crude  opium  and  coca 
leaves)  In  schedule  I.  II,  HI,  or  IV  to  be  ex- 
ported from  the  United  States  to  a  country 
which  is  a  party  to  any  of  the  international 
instruments  mentioned  in  subsection  (a)  if 
the  particular  drug  is  to  be  applied  to  a  spe- 
cial scientific  purpose  in  the  country  of  desti- 
nation and  the  authorities  of  such  country 
will  permit  the  importation  of  the  particular 
drug  for  such  purpose. 

"(c)  It  is  lawful  to  export  from  the  United 
States  any  nonnarcotic  controlled  substance 
in  schedule  I  or  n  only  if — 

"(1)  it  is  exported  to  a  country  which  has 
instituted  and  maintains  a  system  which  the 
Attorney  General  deems  adequate  for  the 
control  of  Imports  of  such  substances; 

"(2)  the  controlled  substance  is  consigned 
to  a  holder  of  such  permits  or  licenses  as  may 
be  required  under  the  laws  of  the  country  of 
Import; 

"(3)  substantial  evidence  is  furnished  to 
the  Attorney  General  that  (A)  the  controlled 
substance  is  to  be  applied  exclusively  to 
medical,  scientific,  or  other  legitimate  uses 
within  the  country  to  which  exported,  (B)  it 
will  not  be  exported  from  such  country,  and 
(C)  there  is  an  actual  need  for  the  controlled 
substance  for  medical,  scientific,  or  other 
legitimate  uses  within  the  country;  and 

"(4)  a  permit  to  export  the  controlled  sub- 
stance In  each  instance  has  been  Issued  by 
the  Attorney  General. 

"(d)  Notwithstanding  subsection  (c).  the 
Attorney  General  may  authorize  any  non- 
narcotic controlled  substance  in  schedule  I 
or  II  to  be  exported  from  the  United  States 
if  the  particular  substance  is  to  be  applied 
to  a  special  scientific  purpose  in  the  country 
of  destination  and  the  authorities  of  such 
country  will  permit  the  importation  of  the 
particular  drug  for  such  purpose. 

"(e)  It  is  lawful  to  export  from  the  United 
States  \fi  any  other  country  any  nonnarcotic 
controUied  substance  in  schedule  ni  or  IV  or 
any  controlled  substance  in  schedule  V  only 
if— 

"(1)  there  Is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination; 

"(2)  a  special  controlled  substance  Invoice, 
in  triplicate,  accompanies  the  shipment  set- 
ting forth  such  information  as  the  Attorney 
General  may  prescribe  to  Identify  the  parties 
to  the  shipment  and  the  means  of  shipping; 
and 

"(3)  two  additional  copies  of  the  Invoices 
are  forwarded  to  the  Attorney  General  be- 
fore the  controlled  substance  Is  exported 
from  the  United  States.". 


(b)  Section  1005  (21  U.S.C.  955)  is  re- 
pealed. 

(c)  Section  1006(a)  (21  X5S.C.  956(a))  Is 
amended  by  deleting  "1005"  and  inserting  in 
lieu  thereof  "subchapter  B  of  chapter  18  of 
ttle  18,  United  States  Code". 

(d)  Section  1007  (21  U.S.C.  957)  is  amended 
to  read  as  follows : 

"PEKSON  REQUIRED  TO  REGISTER 

"Sec.  1007.  (a)  A  person  may — 

"(1)  import  into  the  customs  territory  of 
the  United  States  from  any  place  outside 
thereof  (but  within  the  United  States),  or 
import  into  the  United  States  from  any  place 
ouslde  thereof,  any  controlled  substance,  or 

"(2)  export  from  the  United  States  vany 
controlled  substance  in  schedule  I,  n,  HI, 
or  IV. 

only  if  there  is  in  effect  with  respect  to  such 
person  a  registration  issued  by  the  Attorney 
General  under  section  1008,  or  if  such  person 
Is  exempt  from  registration  under  subsection 
(b)- 

"(b)  (1)  The  following  persons  shall  not  be 
required  to  register  under  the  provisions  of 
this  section  and  may  lawfully  possess  a  con- 
trolled substance : 

"(A)  An  agent  or  an  employee  of  any  Im- 
porter or  exporter  registered  under  section 
1008  if  such  agent  or  employee  is  acting  In 
the  usual  course  of  his  business  or  employ- 
ment. 

"(B)  A  common  or  contract  carrier  or  ware- 
houseman, or  an  employee  thereof,  whose 
possession  of  any  controlled  substance  is  in 
the  usual  course  of  his  business  or  employ- 
ment. 

"(C)  An  ultimate  user  who  possesses  such 
substance  for  a  purpose  specified  in  section 
102(26)  and  in  conformity  with  an  exemp- 
tion granted  under  section  1006(a). 

"(2)  The  Attorney  General  may,  by  regu- 
lation, waive  the  requirement  for  registra- 
tion of  certain  importers  and  exporter.s  if 
he  finds  It  consistent  with  the  public  health 
and  safely;  and  may  authorize  any  such  im- 
porter or  exporter  to  possess  controlled  sub- 
stances for  purposes  of  importation  and  ex- 
portation.". 

(e)  Sections  1009  and  1010  (21  U.S.C.  959 
and  960)  are  repealed. 

(f)  Section  1011(2)  (21  U.S.C.  961(2))  Is 
amended  to  read  as  follows: 

"(2)  A  person  who  knowingly  violates  sec- 
tion 1004  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1814  of  title 
18.  United  States  Code." 

(g)  Sections  1012,  1013,  and  1014  (21  U.S.C. 
062.  963,  and  964)  are  repealed. 

(h)  Section  1015  (21  U.S.C.  965)  is 
amended: 

(1)  by  deleting  "Bureau  of  Narcotics  and 
Dangerous  Drugs"  and  Inserting  In  lieu 
thereof  "Drug  Enforcement  Administration"; 
and 

(2)  by  adding  after  the  words  "violations 
of  this  title"  the  words  'and  subchapter  B  of 
chapter  18  of  title  18,  United  States  Code". 

Sec.  597.  The  Table  of  Contents  at  the  be- 
ginning of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  as 
amended  (84  Stat.  1236),  is  amended: 

(a)  by  deleting  the  items  relating  to  sec- 
tions 404.  405,  406,  407,  408,  409,  410,  and  411 
(21  U.S.C.  844,  845.  846,  847,  848,  849.  850,  and 
851)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"404.  Repealed. 
"405.  Repealed. 
"406.  Repealed. 
"407.  Repealed. 
"408.  Repealed. 
"409.  Repealed. 
"410.  Repealed. 
"411.  Repealed."; 

(b)  by  deleting  the  item  relating  to  section 
508  (21  U.S.C.  878)  and  Inserting  In  lieu 
thereof  the  following: 

"608.  Repealed."; 


(c)  by  deleting  the  item  relating  to  section 
514  (21  U.S.C.  884)  and  Inserting  in  lieu 
thereof  the  following: 

"514.  Repealed."; 

(d)  by  deleting  the  Item  relating  to  section 
1005  (21  U.S.C.  956)  and  Inserting  In  lieu 
thereof  the  following : 

"1005.  Repealed."; 

(e)  by  deleting  the  items  relating  to  sec- 
tion 1009  and  1010  (21  U.S.C.  959  and  960) 
and  inserting  in  lieu  thereof  the  following: 
"1009.  Repealed. 

"1010.  Repealed."  and 

'f)   by  deleting  the  Items  relating  to  sec- 
tions 1012.  1013,  and  1014  (21  U.S.C.  962.  963, 
and  964)    adn  Inserting  in  lieu  thereof  the 
following : 
"1012.  Repealed. 
"1013.  Repealed. 
"1014.  Repealed.". 

Sec.  598.  The  Egg  Products  Inspection  Act. 
as  amended  (21  U.S.C.  1031  et  seq),  is 
amended  as  follows : 

(a)  Section  12  (21  U.S.C.  1041)  U  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Except  as  provided  in  sections  1343, 
1851,  and  1826  of  title  18,  United  States 
Code,  a  person  who  violates  section  8  of  this 
Act  is  guilty  of  a  Class  A  misdemeanor."; 

(2)  by  adding  after  the  words  "of  this 
Act"  the  first  time  they  appear  In  subsection 
(b)  the  words  "or  section  1851(a)  (3)  or  1852 
(a)  (3)  of  Utle  18,  United  States  Code";  and 

(3)  by  repealing  subsection  (c). 

(b)  Section  13  (21  U.S.C.  1042)  is  amended 
by  adding  after  the  words  "this  Act"  or  "the 
Act"  each  time  they  appear  the  words  "or 
section  1851(a)(3)  or  1852(a)(3)  of  title  18, 
United   States  Code,". 

(c)  Section  19  (21  U.S.C.  1048)  is  amended 
by  adding  after  the  words  "this  Act"  each 
time  they  appear  the  words  "or  section  1851 
(a)(3)  or  1852  (a)(3)  of  title  18,  United 
States  Code". 

(d)  Section  20(a)  (21  XSS.C.  1049(a))  is 
amended  by  adding  after  the  words  "the  Act" 
the  first,  second,  fourth,  and  fifth  times  they 
appear  the  words  "or  section  1851(a)(3)  or 
1852(a)(3)  of  title  18.  United  States  Code". 

(e)  Section  21  (21  U.S.C.  1050)  is  amended 
by  adding  after  the  words  "this  Act"  the  first 
and  fourth  times  they  appear  the  words  "and 
sections  1851(a)(3)  and  1852(a)(3)  of  title 
18,  United  States  Code". 

(f)  Section  22  (21  U.S.C.  1051)  Is  amended 
by  deleting  ",  and  the  provisions  of  subsec- 
tion 409(1)  of  the  Communications  Act  of 
1934  (48  Stat.  1096,  as  amended;  47  U.S.C. 
409(1)),". 

Sec.  599.  Section  408(f)  of  the  Drug  Abuse 
OfBce  and  Treatment  Act  of  1972,  as  amended 
(21  U.S.C.  1175(f)),  is  amended  to  read  as 
follows: 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  any  regulation  Issued  pursu- 
ant to  this  section  is  guilty  of  an  infraction, 
except  the  maximum  fine  for  a  second  or  sub- 
sequent offense  by  an  Individual  shall  be 
$5,000.". 
Part  R — Amendments  Relating  to  Foreign 

Relations    and    Intercottrse,    Title     22, 

United  States  Code 

Sec.  621.  Smuggling  Goods  Into  For- 
eign Countries. — 

A  person  owning  in  whole  or  in  part  a  ves- 
sel of  the  United  States  who  employs  the 
vessel  for  the  purpose  of  smuggling  any  mer- 
chandise Into  the  territory  of  a  foreign  gov- 
ernment In  violation  of  the  laws  there  In 
force.  If  under  the  laws  of  the  foreign  govern- 
ments a  penalty  or  forfeiture  is  provided  for 
violation  of  the  laws  of  the  United  States 
respecting  the  customs  revenue,  and  a  cit- 
izen of,  or  person  domiciled  in,  or  a  corpora- 
tion Incorporated  in,  the  United  States,  con- 
trolling or  substantially  participating  In  the 
control  of  any  such  vessel,  whether  through 
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ownership  of  corporate  shares  or  otherwise, 
and  allowing  the  employment  of  said  vessel 
for  any  such  purpose,  or  a  jierson  found,  or 
discovered  to  have  been  on  board  of  any 
such  vessel  so  employed,  is  guilty  of  a  class  A 
misdemeanor. 

It  shall  constitute  an  offense  under  this 
section  to  hire  out  or  charter  a  vessel  if  the 
lessor  or  charterer  has  knowledge  or  reason- 
able grounds  for  belief  that  the  lessee  or  per- 
son chartering  Uie  vessel  Intends  to  employ 
such  vessel  for  any  purposes  described  in 
this  section  and  If  such  vessel  Is,  during  the 
time  such  lease  or  charter  is  in  effect,  em- 
ployed for  any  such  purpose. 

Sec.  622.  Uniform  of  Friendly  Nation. — 

Whoever,  within  the  Jurisdiction  of  the 
United  States,  with  intent  to  deceive  and 
mislead,  wears  any  naval,  military,  police,  or 
other  official  uniform,  decoration,  or  regalia 
of  any  foreign  state,  nation,  or  government 
with  which  the  United  States  is  at  peace,  or 
anything  so  nearly  resembling  the  same  as 
to  be  calculated  to  deceive.  Is  guilty  of  a 
Class  B  misdemeanor. 

Sec.  623.  Swiss  Confederation  Coat  of 
Arms. — 

A  person  who,  within  the  United  States, 
knowingly  uses  as  a  trade  mark,  commercial 
label,  or  portion  thereof,  or  as  an  advertise- 
ment or  insignia  for  any  business  or  organi- 
zation or  for  any  trade  or  commercial  pur- 
pose, the  coat  of  arms  of  the  Swiss  Confeder- 
ation, consisting  of  an  upright  white  cross 
with  equal  arms  and  lines  on  a  red  ground, 
or  any  simulation  thereof,  is  guilty  of  a  Class 
B  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  design  or  insignia  which  was 
lawful  on  August  31,  1948. 

Sec  624.  Strengthening  Armed  Vessel  or 
Aircraft  of  Foreign  Nation. — 

Whoever,  within  the  United  States,  In- 
creases or  auguments  the  force  of  any  ship 
of  war,  cruiser,  or  other  armed  vessel  or  air- 
craft which,  at  the  lime  of  her  arrival  within 
the  United  States,  was  a  ship  of  war,  or 
cruiser,  or  armed  vessel  or  aircraft.  In  the 
service  of  a  lorelgn  power,  the  same  being 
at  war  with  any  foreign  power  with  which  the 
United  States  is  at  peace,  by  adding  to  the 
number  of  the  guns  of  such  vessel  or  air- 
craft or  by  changing  those  on  board  of  her 
for  guns  of  a  larger  caliber,  or  by  adding 
thereto  any  equipment  solely  applicable  to 
war,  is  guilty  of  a  Class  A  misdemeanor. 

Sec  625.  Arming  Vessel  or  Aircraft 
Against  Friendly  Nation. — 

Whoever,  within  the  United  States,  fur- 
nishes, fits  out.  or  arms  a  vps'pI  nr  nlr- 
craft,  with  intent  that  such  vessel  or  air- 
craft shall  be  employed  In  the  service  of  any 
foreign  power,  to  cruise,  or  commit  hostiiilies 
against  the  subjects,  citizens,  or  property  of 
any  foreign  power  with  which  the  United 
States  is  at  peace;  or 

Whoever  lss"es  or  delivers  a  commission 
within  the  United  States  for  any  vessel,  to 
the  intent  that  she  may  be  so  empioyed — 

Is  guilty  of  a  Class  A  misdemeanor. 

Every  such  vessel  or  aircraft,  her  tackle, 
apparel,  and  furniture,  together  with  all  ma- 
terials, arms,  ammunitions,  and  stores  which 
may  have  been  procured  for  the  building  and 
equipment  thereof,  shall  be  forfeited,  one 
half  to  the  use  of  the  informer  and  the  other 
half  to  the  use  of  the  United  States. 

Sec.  626.  Detention  of  Armed  Vessel  or 
Aircraft. — 

During  a  war  in  which  the  United  States 
Is  a  neutral  nation,  the  President,  or  any 
person  authorized  by  him,  may  detain  any 
armed  vessel  or  aircraft  owned  wholly  or  in 
part  by  citizens  of  the  United  States,  or  any 
vessel  or  aircraft,  domestic  or  foreign  (other 
than  one  which  has  entered  the  ports  of  the 
United  States  as  a  public  vessel),  which  is 
manifestly  built  for  warlike  purposes  or  has 
been  converted  or  adapted  from  a  private  ves- 
sel or  aircraft  to  one  suitable  for  warlike 


use.  until  the  owner  or  master,  or  person 
having  charge  of  such  vessel  or  aircraft,  shall 
furnish  proof  satisfactory  to  the  President,  or 
to  the  person  duly  authorized  by  him,  that 
the  vessel  or  aircraft  will  not  be  employed  to 
cruise  against  or  commit  or  attempt  to  com- 
mit hostilities  upon  the  subjects,  citizens, 
or  property  of  any  foreign  power  with  which 
the  United  States  is  at  peace,  and  that  the 
said  vessel  or  aircraft  will  not  be  sold  or  de- 
livered to  any  belligerent  foreign  power,  or  to 
an  agent,  officer,  or  citizen  of  such  nation,  by 
them  or  any  of  them,  within  the  Jurisdiction 
of  the  United  States,  or  upon  the  high  seas. 

Sec  627.  Verified  Statements  as  Pre- 
requisite   TO    Vessel's    Departure. — 

During  a  war  In  which  the  United  States 
Is  a  neutral  nation,  every  master  or  person 
having  charge  or  command  of  any  vessel, 
domestic  or  foreign,  whether  requiring  clear- 
ance or  not,  before  departure  of  such  vessel 
from  port  shall,  in  addition  to  the  facts  re- 
quired by  sections  4197.  4198.  and  4200  of 
the  Revised  Statutes  (46  U.S.C.  91,  92,  and 
94)  to  be  set  out  In  the  masters'  and  ship- 
pers' manifests  before  clearance  will  be 
Issued  to  vessels  bound  to  foreign  ports, 
deliver  to  the  appropriate  customs  officer  for 
the  district  wherein  such  vessel  is  then 
located  a  statement,  duly  verified  by  oath, 
that  the  cargo  or  any  part  of  the  cargo  is  or 
is  not  to  be  delivered  to  other  vessels  in  port 
or  to  be  transshipped  on  the  high  seas,  and, 
if  it  Is  to  t>e  so  delivered  or  transshipped, 
stating  the  kind  and  quantities  and  the 
value  of  the  total  quantity  of  each  kind  of 
article  so  to  be  delivered  or  transshipped, 
and  the  name  of  the  person,  corporation, 
vessel,  or  government  to  whom  the  delivery 
or  transshipment  is  to  be  made;  and  the 
owners,  shippers,  or  consignors  of  the  cargo 
of  such  vessel  shall  in  the  same  manner  and 
under  the  same  conditions  deliver  to  the  col- 
lector like  statements  under  oath  as  to  the 
cargo  or  the  parts  thereof  laden  or  shipped 
by  them,  respectively. 

The  Secretary  of  the  Treasury  is  author- 
ized to  promulgate  regulations  upon  com- 
pliance with  which  vessels  engaged  in  the 
coastwise  trade  of  fisheries  or  used  solely 
for  pleasure  may  be  relieved  from  complying 
with  this  section. 

Sec.  628.  Departure  or  Vessel  Forbidden 
FOR  False  Statements. — 

Whenever  It  appears  that  the  vessel  is  not 
entitled  to  clearance  or  whenever  there  is 
reasonable  cause  to  believe  that  the  addi- 
tional statements  under  oath  required  in 
section  627  of  this  Act  are  false,  the  appro- 
priate customs  officer  for  the  district  in 
which  the  vessel  is  located  may,  subject  to 
review  by  the  head  of  the  department  or 
agency  charged  with  the  administration  of 
laws  relating  to  clearance  of  vessels,  refuse 
clearance  to  any  vessel,  domestic  or  foreign. 
and  by  formal  notice  served  upon  the  owners, 
master,  or  person  or  persons  in  command  or 
charge  of  any  doiuestlc  vessel  for  which  clear- 
ance Is  not  required  by  law,  forbid  the  de- 
parture of  the  vessel  from  the  port  or  from 
the  United  States.  It  shall  thereupon  be  un- 
lawful for  the  vessel  to  depart. 

Sec  629.  Departure  of  Vessel  or  Aircraft 
Forbidden  in  Aid  of  Neutrality. — 

During  a  war  in  which  the  United  States 
Is  a  neutral  nation,  the  President,  or  any 
person  authorized  by  him,  may  withhold 
clearance  from  or  to  any  vessel  or  aircraft, 
domestic  or  foreign,  or.  by  service  of  formal 
notice  upon  the  owner,  master,  or  person 
In  command  or  In  charge  of  any  domestic 
vessel  or  aircraft  not  required  to  secure  clear- 
ances, may  forbid  its  departure  from  port  or 
from  the  United  States,  whenever  there  is 
reasonable  cause  to  believe  that  such  vessel 
or  aircraft  Is  about  to  carry  fuel.  arms,  am- 
munition, men.  supplies,  dispatches,  or  in- 
formation to  any  warship,  tender,  or  svipply 
ship  of  a  belligerent  foreign  power  In  viola- 
tion of  the  laws,  treaties,  or  obligations  of 


the  United  States  under  the  law  of  nations. 
It  shall  thereupon  be  unlawful  for  such  ves- 
sel or  aircraft  to  depart. 

Sec.  630.  Financial  Transactions  With 
Foreign  Governments. — 

Whoever,  within  the  United  States,  pur- 
chases or  sells  the  bonds,  securities,  or  other 
obligations  of  any  foreign  government  or 
political  subdivision  thereof  or  any  orga- 
nization or  association  acting  for  or  on 
behalf  of  a  foreign  government  or  political 
subdivision  thereof.  Issued  after  April  13, 
1934.  or  makes  any  loan  to  such  foreign  gov- 
ernment, political  subdivision,  organization 
or  association,  except  a  renewal  or  adjust- 
ment of  existing  indebtedness,  while  such 
government,  political  subdivision,  organiza- 
tion or  association  is  in  default  in  the  pay- 
ment of  its  obligations,  or  any  part  thereof, 
to  the  United  States,  Is  guilty  of  a  Class  A 
misdemeanor. 

This  section  Is  applicable  to  individuals, 
partnerships,  corporations,  or  associations 
other  than  public  corporations  created  by  or 
pursuant  to  special  authorizations  of  Con- 
gress, or  corporations  in  which  the  United 
States  has  or  exercises  a  controlling  inter- 
est through  stock  ownership  or  otherwise. 
While  any  foreign  government  Is  a  member 
both  of  the  International  Monetary  Fund 
and  of  the  International  Bank  for  Recon- 
struction and  Development,  this  section  shall 
not  apply  to  the  sale  or  purchase  of  bonds, 
securities,  or  other  obligations  of  such  gov- 
ernment or  any  political  subdivision  thereof 
or  of  any  organization  or  association  acting 
for  or  on  behalf  of  such  government  or  pofiti- 
cal  subdivision,  or  to  the  making  of  any 
loan  to  such  government,  political  subdivi- 
sion, organization,  or  association. 

Sec  631 .  False  Use  of  Passport. — 

Whoever  knowingly  uses  or  furnishes  to 
another  a  passport  validly  issued  which  has 
become  void  by  the  occurrence  of  a  condition 
therein  prescribed  invalidating  the  same  is 
guilty  of  a  Class  A  misdemeanor. 

Sec  632.  Misuse  of  Passport. — 

Whoever  knowingly  uses  a  passport  in  vio- 
lation of  the  conditions  or  restrictions  there- 
in contained,  or  of  the  rules  prescribed  pur- 
suant to  the  laws  regulating  the  Issuance  of 
passports,  is  guilty  of  a  Clsiss  A  misdemeanor. 

Sec  633.  Safe  Conduct  Violation. — 

Whoever  violates  any  safe  conduct  or  pass- 
port duly  obtained  and  Issued  under  author- 
ity of  the  United  States  is  guilty  of  a  Class 
A  mlsdeameanor. 

Sec  634.  Protection  of  Foreign  Officials 
AND  Official  Guests. — 

(a)  Section  112(b)  of  title  18.  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  Is  reenacted 
and  redesignated  as  section  5(a)  of  the  Act 
for  the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons  in 
lieu  of  the  present  text  of  section  5  and 
amended  to  read  as  follows: 

"Sec.  5.  (a)   Whoever  knowingly: 

"  (1 )  intimidates,  coerces,  threatens,  or 
harasses  a  foreign  official  or  an  official  guest 
or  obstructs  a  foreign  official  in  the  perform- 
ance of  his  duties;  or 

"(2)  within  the  United  States  but  ouuide 
the  District  of  Columbia  and  within  one 
hundred  feet  of  any  building  or  premises  In 
whole  or  In  part  owned,  used,  or  occupied  for 
official  business  or  for  diplomatic,  consular, 
or  residential  purposes  by: 

"(A)  a  foreign  government,  including  such 
use  as  a  mlslson  to  an  international  organi- 
zation; 

"(B)    an  International  organization; 

"(C)  a  foreign  official;  or 

"(D)  an  official  guest: 
congregates  with  two  or  more  persons  with 
Intent  to  violate  section  1611.  1612.  1613. 
1614,  or  1615  of  title  18.  United  States  Code, 
when  there  is  Jurisdiction  of  the  offense 
under  section  1611(c)(2)(D),  (c)(2)(E),  or 
(c)(2)(F)  of  title  18;  or  to  violate  section 
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1701.  1702.  or  1703  of  title  18  If  there  Is 
jurisdiction  of  the  offense  under  section 
1701(c)(3)(C),  (c)(3)(D),  or  (c)(3)(E)  of 
title  18  and  if  the  offense  is  likely  to  en- 
danger the  person  or  liberty  of  a  foreign 
official,  official  guest,  or  internationally  pro- 
tected person; 

is  guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  970(b)  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and 
redesignated  as  section  5(b)  of  the  Act  for 
the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons 
and  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six 
months,  or  both"  and  Inserting  in  lieu  there- 
of "is  guilty  of  a  Class  B  misdemeanor". 

((c)  Section  112(d)  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  5(c)  of  the  Act 
for  the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons. 

(d)  Section  112(e)  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and  re- 
designated as  section  5(d)  of  the  Act  for  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons, 
and  amended  to  delete  the  words  "provisions 
of  sections  5  and  7  of  this  title  and"  and  to 
Insert  in  lieu  thereof  the  words  "definition 
of  'United  States'  contained  in  section  111 
of  title  18,  United  States  Code,  and  any  place 
described  In". 

Sec.  635.  Internee  of  Belligerent  Foreign 
Power. — 

Whoever,  within  the  Jurisdiction  of  the 
United  States,  aids  or  entices  any  person  be- 
longing to  the  armed  forces  of  a  belligerent 
foreign  power  who  is  Interned  in  the  United 
States  in  accordance  with  the  law  of  nations, 
to  escape  or  attempt  to  escape  from  the  Juris- 
diction of  the  United  States  or  from  the  lim- 
its of  internment  prescribed  is  guilty  of  a 
Class  A  misdemeanor. 

Sec.  636.  Interned  Belligerent  Na- 
tionals.— 

Whoever,  belonging  to  the  armed  land  or 
naval  forces  of  a  belligerent  foreign  power 
and  being  interned  in  the  United  States,  In 
accordance  with  the  law  of  nations,  leaves 
or  attempts  to  leave  said  Jurisdiction,  or 
leaves  or  attempts  to  leave  the  limits  of 
internment  without  permission  from  the 
proper  official  of  the  United  States  In 
charge,  or  recklessly  overstays  a  leave  of  ab- 
sence granted  by  such  official,  shall  be  sub- 
ject to  arrest  by  any  federal  law  enforce- 
ment officer  authorized  to  arrest  for  viola- 
tions of  the  federal  criminal  laws,  and  shall 
be  taken  to  an  appropriate  place  of  Intern- 
ment and  there  confined  and  safely  kept 
for  such  period  of  time  as  the  official  of  the 
United  States  In  charge  shall  direct. 

Sec.  637.  Sections  1693,  4083  through  4091 
4097  through  4122,  and  4125  through  4130,  of 
the  Revised  Statutes,  as  amended  (22  U.S.C 
141  to  181  and  183),  are  repealed. 

Sec.  638.  Section  1  of  the  Act  of  March  23 
1874,  ch.  62  (22  U.S.C.  182) ,  Is  repealed. 

Sec.  639.  Section  4064  of  the  Revised 
Statutes  (22  U.S.C.  253),  Is  amended  by 
deleting  "imprisoned  for  not  more  than  three 
years,  and  fined  at  the  discretion  of  the 
court"  and  inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

Sec  640,  Section  4080  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  257)  is 
amended  by  deleting  the  word  "commU- 
aloner  ■  wherever  it  appears  and  inserting  m 
lieu  thereof  "magistrate". 

Sec.  641.  Section  4081  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  258),  Is 
amended  by  deleting  the  word  "commis- 
sioner" In  the  second  sentence  and  Inserting 
In  lieu  thereof  "magistrate". 
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Sec  642.  Section  271  of  the  Act  of  March  3 
1911  (22  U.S.C.  258a),  Is  amended: 

(a)  by  deleting  the  word  "commissioners" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  word  "magistrates";  and 

(b)  by  deleting  the  word  '"commissioner"" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "magistrate". 

Sec.  643.  Section  5  of  the  Act  of  April  29 
1964  (22  U.S.C.  277d-21),  Is  amended  by 
deleting  "fined  not  more  than  $2,000  or  Im- 
prisoned not  more  than  one  year,  or  both" 
and  Inserting  in  lieu  thereof  "guilty  of  a 
Class  A  misdemeanor". 

Sec  644.  Section  8(c)  of  the  Act  of  July  31, 
1945  (22  U.S.C.  286f(c)),  is  amended  by 
deleting  ",  upon  conviction,  be  fined  not 
more  than  $5,000,  or  Imprisoned  not  more 
than  five  years,  or  both"  and  Inserting  in 
lieu  thereof  "be  guilty  of  a  Class  B  mis- 
demeanor"'. 

Sec  645.  Section  5(b)  of  the  United  Nations 
Participation  Act  of  1945,  as  amended  (22 
U.S.C.  287c(b)),  Is  amended  to  read  as 
follows: 

'"(b)  A  person  who,  being  aware  of  a  legal 
duty  under  an  order,  rule,  or  regulation 
Issued  by  the  President  pursuant  to  para- 
graph (a)  of  this  section,  intentionally 
violates  such  order,  rule,  oc  regulation  com- 
mits an  unlavrful  act  that  is  an  offense 
described  In  section  1206  of  title  18,  United 
States  Code.  Any  property,  funds,  securities, 
papers,  or  other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  or  vehicle,  or  air- 
craft, concerned  in  such  violation  shall  be 
forfeited  to  the  United  States."". 

Sec  646.  The  Act  of  November  4,  1939  (22 
U  S.C.  441  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  7(c),  as  amended  (22  U.S.C. 
447(c)),  Is  amended  to  read  as  follows: 

"(c)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  Issued 
thereunder  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1206  of  title 
18,  United  States  Code.'". 

(b)  Section  10(a)  (22  U.S.C.  450(a))  is 
amended  by  deleting  "section  1,  title  V,  chap- 
ter 30.  of  the  Act  approved  June  15,  1917 
(40  Stat.  217,  221;  U.S.C,  1934  edition,  title 
18.  sec.  31)"  and  Inserting  in  lieu  thereof 
•section  1204  of  title"  18,  United  States  Code". 

(c)  Section  15  (22  U.S.C.  455)  U  amended 
to  read  as  follows : 

'"Sec.  15.  A  person  who  violates  a  provision 
of  this  Joint  resolution  or  a  rule  or  regula- 
tion Issued  pursuant  thereto,  where  a  specific 
penalty  Is  not  provided  in  this  Joint  resolu- 
tion or  in  section  1204  of  title  18,  United 
States  Code,  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec  647.  The  Act  of  March  4,  1909  (22 
U.S.C.  461  et  seq).  Is  amended  as  follows: 

(a)  Section  14  (22  U.S.C.  461)  Is  amended: 

(1)  by  adding  after  the  word  "vessel" 
wherever  it  appears  the  words  "or  aircraft"; 

(2)  by  deleting  the  words  "this  chapter" 
wherever  they  appear  and  inserting  In  lieu 
thereof  "section  1204  of  title  18.  United 
States  Code,  and  sections  624  and  625  of  the 
Criminal    Code   Reform   Act   of    1977"; 

(3)  by  deleting  the  words  ""foreign  prince 
or  state,  or  of  any  colony,  district,  or  people" 
wherever  they  appear  and  inserting  in  lieu 
thereof    "foreign    power";    and 

(4)  by  deleting  "with  whom  the  United 
States  are  at  peace"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "with  whom  the 
United  States  Is  at  peace". 

(b)  Section  15.  as  amended  (22  tJS.C. 
462).  Is  amended: 

(1)  by  deleting  "land  or  naval  forces  of 
the  United  States,  or  of  the  mlUtla  thereof." 
and  Inserting  In  lieu  thereof  "armed  forces 
of  the  United  States";   and 

(2)  by  adding  after  the  word  "vessel"  each 
time  It  appears  the  words  "or  aircraft". 

(c)  Section  16  (22  U.S.C.  463)  Is  amended 
by  deleting  "foreign  prince  or  state,  or  of 
any  colony,  district,  or  people,  with  whom 
the  United  States  are  at  peace"  and  insert- 


ing in  lieu  thereof  "foreign  power  with  which 
the  United  States  Is  at  peace". 

(d)  Section  17  (22  U.S.C.  464)  is  amended: 

(1)  by  deleting  "collectors  of  the  customs" 
and  Inserting  in  lieu  thereof  "customs  offi- 
cers"; and 

(2)  by  deleting  "foreign  prince  or  state, 
or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace"  and 
inserting  in  lieu  thereof  "foreign  power 
with  which  the  United  States  Is  at  peace". 

Sec.  648.  Section  9  of  the  Act  of  June  15 
1917  (22  U.S.C.  465).  is  amended  to  read 
as  follows: 

"Sec  9.  That  the  President  may  employ 
such  part  of  the  armed  forces  of  the  United 
States  as  he  may  deem  necessary  to  carry 
out  the  purposes  of  this  title  and  sections 
1201  and  1204  of  title  18,  United  States 
Code,  and  sections  626  to  629,  and  635,  of 
the  Criminal  Code  Reform  Act  of  1977.". 

Sec  649.  The  Foreign  Agents  Registration 
Act  of  1938,  is  amended  (22  U.S.C.  611  et 
seq) ,  is  amended  as  follows: 

(a)  Section  2,  as  amended  (22  U.S.C.  612), 
is  amended : 

(1)  by  deleting  "section  613  of  title  18" 
In  subsection  (a)  (8)  and  inserting  In  lieu 
thereof  "section  324  of  the  Federal  Election 
Campaign  Act  of  1971,  as  added  by  section 
112(2)  of  the  Federal  Election  Campaign 
Act  Amendments  of  1976  (2  U.S.C.  441e)"- 
and 

(2)  by  amending  subsection  (d)  to  read 
as  follows : 

"(d)  The  fact  that  a  registration  state- 
ment or  supplement  thereto  has  been  filed 
shall  not  necessarily  be  deemed  a  full  com- 
pliance with  this  Act  and  the  regulations 
thereunder  on  the  part  of  the  registrant;  nor 
shall  It  Indicate  that  the  Attorney  General 
has  In  any  way  passed  upon  the  merits  of 
the  registration  statement  or  supplement 
thereto;  nor  shall  It  preclude  prosecution 
under  section  1126  of  title  18,  United  States 
Code,  for  knowingly  falling  to  file  a  registra- 
tion statement  or  supplement  thereto  or 
under  section  1343  of  title  18  for  knowingly 
making  a  false  statement  of  a  material  fact 
therein  or  knowingly  omitting  a  material 
fact  required  to  be  stated  therein  or  know- 
ingly omitting  a  material  fact  or  copy  of  a 
material  document  necessary  to  make  the 
statements  made  in  a  registration  statement 
and  supplements  thereto,  and  the  copies  of 
documents  furnished  therewith,  not  mis- 
leading.". 

(b)  Section  4(d),  as  amended  (22  U.S.C. 
614(d)),  Is  amended  by  deleting  the  words 
"section  1  of  title  xn  of  the  Act  of  June  15. 
1917  (40  Stat.  230)"  wherever  they  appear 
and  Inserting  In  lieu  thereof  "section  6020  of 
title  39". 

(c)  Section  5,  as  amended  (22  U.S.C.  615) 
Is  amended : 

(1)  by  deleting  "willfully"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  ",  or  to  cause  to  be  con- 
cealed, destroyed,  obliterated,  mutilated,  or 
falsified."  in  the  last  sentence. 

(d)  Section  8,  as  added  by  section  1  of  the 
Act  of  April  29,  1942,  and  amended  (22  U.S.C. 
618),  is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Except  as  provided  In  section  1126  of 
title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  provision  of  this  Act 
or  any  regulation  thereunder.  Is  guilty  of  a 
Class  B  misdemeanor."; 

(2)  by  adding  after  the  words  "this  Act" 
each  time  they  appear  In  subsections  (b) 
and  (c)  the  words  "or  section  1126  of  title 
18,  United  States  Code,"; 

(3)  by  repealing  subsection  (e);  and 

(4)  by  adding  after  the  words  "this  Act" 
each  time  they  appear  In  subsection  (f)  the 
words  "or  section  1126  of  title  18,  United 
States  Code.". 

Sec  650.  Section  3(c)  of  the  Act  of  June  30. 
1944.  as  amended  (22  U.S.C.  703(c)),  is 
amended  by  deleting    "fined  not  more  than 
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$2,000  or  Imprisoned  for  not  more  than  six 
months,  or  both"  and  Inserting  In  lieu 
thereof  "'guilty  of  a  Class  B  misdemeanor'". 

Sec  651.  Section  2  of  the  Act  of  June  30, 
1902  (22  U.S.C.  1179),  Is  amended  to  read  as 
follows: 

"Sec.  2.  (a)  That  a  consular  office  who  ac- 
cepts an  appointment  to  an  office  of  trust 
mentioned  in  the  preceding  section  without 
first  having  compiled  with  the  provisions 
thereof  by  due  execution  of  a  bond  as  therein 
required  Is  guilty  of  a  Class  A  misdemeanor. 

"(b)  That  a  consular  officer  who  know- 
ingly falls  or  neglects  to  account  for,  pay 
over,  and  deliver  any  money,  property,  or 
effects  so  received  to  a  person  lawfully  en- 
titled thereto,  after  having  been  requested 
by  the  latter,  his  representative  or  agent  so 
to  do,  commits  an  unlawful  act  that  Is  an 
offense  described  In  section  1731  of  title  18, 
United  States  Code.". 

Sec.  652.  Section  1716  of  the  Revised 
Statutes  (22  U.S.C.  1182)  Is  amended  by  de- 
leting "punishable  by  Imprisonment  for  not 
more  than  one  year,  or  by  a  fine  of  not  more 
than  two  thousand  dollars"  and  Inserting  In 
lieu  thereof  "guilty  of  a  Class  A 
misdemeanor"'. 

Sec  653.  Section  1734  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  1198),  is 
amended : 

(a)  by  deleting  "willfully"  and  Inserting  in 
lieu  thereof  "knowingly";  and 

(b)  by  deleting  "shall  be  deemed  guilty  of 
embezzlement,  and  shall  be  punishable  by 
Imprisonment  for  not  more  than  five  years, 
and  by  a  fine  of  not  mere  than  two  thousand 
dollars"  and  Inserting  in  lieu  thereof  "com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed In  section  1731  of  title  18,  United 
States  Code". 

Sec  654.  Sections  1735  and  1736  of  the  Re- 
vised Statutes,  as  amended  (22  U.S.C.  1199). 
are  amended: 

(a)  by  deleting  the  word  "willfully" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "knowingly"; 

(b)  by  deleting  "willful"  and  inserting  In 
lieu  thereof  "knowingly";  and 

(c)  by  deleting  "';  and  for  all  malversation 
and  corrupt  conduct  in  office,  he  shall  be 
punishable  by  imprisonment  for  not  more 
than  five  years  and  not  less  than  one,  and  by 
a  fine  of  not  mere  than  ten  thousand  dollars 
and  not  less  than  one  thousand'". 

Sec  655.  Section  1737  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  1200)  is 
repealed. 

Sec  656.  The  third  sentence  of  section  1760 
of  the  Revised  Statutes,  as  amended  (22 
U.S.C.  1203),  Is  amended  to  read:  "Any  docu- 
ment purporting  to  have  affixed.  Impressed, 
or  subscribed  thereto  or  thereon  the  seal  and 
signature  of  the  officer  administering  or  tak- 
ing the  testimony  contained  In  such  docu- 
ment shall  be  admitted  In  evidence  without 
proof  of  any  such  seal  or  signature  being 
genuine  or  the  official  character  of  any  such 
person.". 

Sec  657.  The  International  Claims  Settle- 
ment Act  of  1950,  as  amended  (22  U.S.C.  1621 
et  seq.).  Is  amended  as  follows: 

(a)  Section  3,  as  amended  (22  U.S.C.  1623) , 
Is  amended: 

(1)  by  deleting  "In  section  1001  of  title  18" 
In  subsection  (e)  and  Inserting  In  lieu 
thereof  "for  violation  of  section  1343  of  title 
18,  United  States  Code";  and 

(2)  by  deleting  "fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months  or  both"  In  subsection  (f)  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

(b)  Section  215.  as  ndded  bv  section  3 
of  the  Act  of  August  9,  1955  (22  U.S.C.  1631  n) , 
is  amended  to  read  as  follows : 

"Sec  215.  Whoever  knowingly  violates  a 
provision  of  this  title  or  a  rule  or  regulation 
Issued  hereunder,  and  whoever  knowingly 
violates,  neglects,  or  refuses  to  comply  with 
an  order  of  the  President  or  of  a  designee  of 
the  President  under  this  title.  Issued  In  com- 


pliance with  the  provisions  of  this  title  Is 
guilty  of  a  Class  A  misdemeanor.". 

(c)  Section  312,  as  added  by  section  3  of 
the  Act  of  August  9,  1955  (22  U.S.C.  1641k), 
is  amended : 

(1)  by  deleting  "chapter  115"  and  inserting 
in  lieu  thereof  "section  1101,  1102,  1103,  1111, 
1112,    1114,   1116,    1117,   or   1126";    and 

(2)  by  deleting  "crime"  and  Inserting  In 
lieu  thereof  "offense"". 

(d)  Section  317(a),  as  added  by  section  3  of 
the  Act  of  August  9,  1955  (22  U.S.C.  1641p 
(a) ) ,  is  amended  by  deleting  "fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
twelve  months,  or  both"  and  inserting  In 
lieu  thereof  "guUty  of  a  Class  A  misde- 
meanor". 

(e)  Section  409,  as  added  by  section  1  of  the 
Act  of  August  8,  1958  (22  U.S.C.  1642h),  is 
amended : 

(1)  by  deleting  "chapter  115"  and  iiLjerting 
in  lieu  thereof  "section  1101,  1102,  1103,  1111, 
1112,  1114,  1116,  1117,  or  1126":  and 

(2)  by  deleting  "'crime"  and  inserting  in 
lieu  thereof  "offense". 

(f)  Section  414,  as  added  by  section  1  of 
the  Act  of  August  8.  1958  (22  U.S.C.  1642m), 
is  amended  by  deleting  "misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

(g)  Section  512.  as  added  by  the  Act  of 
October  16.  1964  (22  U.S.C.  1643k),  Is 
amended  by  deleting  "fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months,  or  both"  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  658.  Section  8  of  the  Fishermen's  Pro- 
tective Act  of  1967.  as  added  by  the  Act  of 
December  23,  1971  (22  U.S.C.  1978),  Is 
amended : 

(a)  by  deleting  "fined"  in  subsection  (d) 
(1)  and  Inserting  In  lieu  thereof  "subject  to 
a  civil  penalty  of";  and 

(b)  by  deleting  "commissioners"  in  sub- 
section (e)(2)  and  Inserting  In  lieu  thereof 
"magistrates". 

Sec  659.  Section  635(J)  of  The  Foreign  As- 
sistance Act  of  1961.  as  amended  (22  U.S.C. 
2395(J ) ) ,  Is  amended  by  deleting  "section  955 
of  title  18  of  the  United  States  Code  "  and 
inserting  In  lieu  thereof  "section  630  of  the 
Criminal  Code  Reform  Act  of  1977". 

Sec  660.  Section  19(b)  (2)  of  the  Peace 
Corps  Act.  as  amended  (22  U.S.C.  2518(b) 
(2)),  is  amended  by  deleting  "shall  be  fined 
not  more  than  $500  or  Imprisoned  not  more 
than  six  months,  or  both""  and  inserting  in 
lieu  thereof  "Is  guilty  of  a  Class  B  misde- 
meanor". 

Sec  661.  Section  44  of  the  Arms  Control 
and  Disarmament  Act,  as  amended  (22  U.S.C. 
2584),  is  amended  by  deleting  "section  281, 
283,  284,  or  1914  of  title  18  of  the  United 
States  Code,  or  of  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99)"  and  inserting  in  lieu 
thereof  ""chapter  91  of  title  5"'. 

Sec.  662.  Section  2  of  the  Act  of  June  29. 
1955.  as  added  by  section  4  of  the  Act  of 
August  27.  1964  (22  U.S.C.  2667),  is  amended 
by  deleting  "section  111  or  112  of  title  18. 
United  States  Code,  in  their  presence"  and 
Inserting  In  lieu  thereof  "In  their  presence 
section  1302.  1357,  or  1358  of  title  18,  United 
States  Code,  section  1611,  1612,  1613,  1614. 
or  1616  of  title  18  where  there  is  Jurisdiction 
under  section  1611(c)(2),  of  section  1621, 
1622,  or  1623  of  title  18  where  there  Is  Juris- 
diction under  section  1621(c)(2),  or  section 
1823  of  title  18  if  the  offense  occurs  during 
the  commission  of  any  of  these  offenses,". 

Sec  663.  Section  9  of  the  Act  of  August  1. 
1966  (22  U.S.C.  2676),  is  amended  by  delet- 
ing "section  431  of  title  18""  and  inserting  Ir 
lieu  thereof  "section  9110  of  title  5". 

Sec  664.  The  Foreign  Military  Sales  Act. 
as  amended  (22  U.S.C.  2751  et  seq.),  is 
amended  as  follows : 

(a)  Section  38(c).  as  added  by  section  212 
(a)(])  of  the  International  Security  Assist- 


ance and  Arms  Control  Act  of  1976  (22  VS.C. 
2778(c) ),  is  amended  to  read  as  follows: 

"(c)  A  person  who,  with  Intent  to  conceal 
any  matter  from  a  governmental  agency  au- 
thorlssed  to  administer  this  section,  or  being 
aware  of  a  legal  duty  under  this  section,  sec- 
tion 39,  or  a  rule  or  regulation  Issued  under 
this  section.  Intentionally  violates  a  provi- 
sion of  this  section  or  section  39,  or  a  rule 
or  regulation  issued  under  this  seclton  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1206  of  title  18.  United 
States  Code.". 

(b)  Section  39,  as  added  by  section  604(b) 
of  the  International  Secxirity  Assistance  and 
Arms  Control  Act  of  1976  (22  U.S.C.  2779)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Except  as  provided  in  section  38(c). 
a  person  who  knowingly  violates  a  provision 
of  this  section  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  665.  Section  604(a)  of  the  Act  of 
July  13,  1972  (22  U.S.C.  2824(a) ),  is  amended 
by  deleting  "sections  102  through  104  of  the 
Revised  Statutes  of  the  United  States  (2 
U.S.C.  192-194) "  and  Inserting  In  lieu  thereof 
"sections  103  and  104  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  103  and  194) 
and  sections  1332  and  1333  of  title  18,  United 
States  Code,". 

Sec  666.  The  International  Investment 
Survey  Act  of  1976  (22  U.S.C.  3101  et  seq.) 
is  amended  as  follows : 

(a)  Section  5(d)  (22  U.S.C.  3104(d))  Is 
amended  to  read  as  follows: 

"(d)  A  person  who  knowingly  violates 
subsection  (d)  is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  indi- 
vidual shall  be  $10,000,  or  the  maximum 
fine  applicable  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher, 
and  the  person  shall  not  be  sentenced  to  a 
term  of  imprisonment.". 

(b)  Section  6(c)  (22  U.S.C.  3105(c))  Is 
amended  to  read  as  follows : 

"(c)  Whoever  knowingly  falls  to  submit 
Information  required  under  this  Act. 
whether  required  to  be  furnished  in  the 
form  of  a  report  or  otherwise,  or  know- 
ingly violates  a  rule,  regulation,  order,  or 
instruction  promulgated  under  this  Act,  Is 
guilty  of  a  Class  A  misdemeanor.". 

Part  S — Amendments  Relating  to  Hospi- 
tals, Asylums,  and  Cemeteries,  Title  24, 
United  States  Code 

Sec  671.  Section  4  of  the  Act  of  March  22, 
1906  (24  U.S.C.  154),  Is  amended  to  read  as 
follows : 

"Sec  4.  That  a  person  who  violates  a  rule 
or  regulation  prescribed  hereunder  Is 
guilty  of  a  Class  A  misdemeanor.". 

Sec  672.  Section  4851  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (24 
U.S.C.  211),  Is  amended  by  deleting  "crime" 
and  inserting  in  lieu  thereof  "an  offense". 

Sec  673.  Section  4855  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (24 
U.S.C.  211b),  Is  amended  by  deleting  the 
word  "crime"  wherever  It  appears  and  In- 
serting in  lieu  thereof  the  words  "an 
offense". 

Part  T — Amendments  Relating  to  Indians, 
Title  25,  United  States  Code 

Sec  681.  Indian  Contracts  roR  Services 
Generally. — 

Whoever  receives  money  contrary  to  sec- 
tion 2103  or  2104  of  the  Revised  Statutes 
(25  use.  81  or  82)  is  guilty  of  a  Class  B 
misdemeanor,  and  shall  also  forfeit  the 
money  so  received. 

Sec  682.  Indian  Enrollment  Contracts. — 

Unless  the  United  States  consents,  all  con- 
tracts made  with  any  person  or  persons, 
applicants  for  enrollment  as  citizens  In  the 
Five  Civilized  Tribes  for  compensation  for 
services  In  relation  thereto,  shall  be  void, 
and — 

Whoever  collects  or  receives  any  moneys 
from  any  such  applicants  for  citizenship.  Is 
guilty  of  a  Class  B  misdemeanor. 
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1701.  1702.  or  1703  of  title  18  If  there  Is 
jurisdiction  of  the  offense  under  section 
1701(c)(3)(C),  (c)(3)(D),  or  (c)(3)(E)  of 
title  18  and  if  the  offense  is  likely  to  en- 
danger the  person  or  liberty  of  a  foreign 
official,  official  guest,  or  internationally  pro- 
tected person; 

is  guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  970(b)  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and 
redesignated  as  section  5(b)  of  the  Act  for 
the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons 
and  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  six 
months,  or  both"  and  Inserting  in  lieu  there- 
of "is  guilty  of  a  Class  B  misdemeanor". 

((c)  Section  112(d)  of  title  18,  United 
States  Code,  as  it  existed  on  the  day  before 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  5(c)  of  the  Act 
for  the  Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons. 

(d)  Section  112(e)  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the  ef- 
fective date  of  this  Act,  is  reenacted  and  re- 
designated as  section  5(d)  of  the  Act  for  the 
Prevention  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons, 
and  amended  to  delete  the  words  "provisions 
of  sections  5  and  7  of  this  title  and"  and  to 
Insert  in  lieu  thereof  the  words  "definition 
of  'United  States'  contained  in  section  111 
of  title  18,  United  States  Code,  and  any  place 
described  In". 

Sec.  635.  Internee  of  Belligerent  Foreign 
Power. — 

Whoever,  within  the  Jurisdiction  of  the 
United  States,  aids  or  entices  any  person  be- 
longing to  the  armed  forces  of  a  belligerent 
foreign  power  who  is  Interned  in  the  United 
States  in  accordance  with  the  law  of  nations, 
to  escape  or  attempt  to  escape  from  the  Juris- 
diction of  the  United  States  or  from  the  lim- 
its of  internment  prescribed  is  guilty  of  a 
Class  A  misdemeanor. 

Sec.  636.  Interned  Belligerent  Na- 
tionals.— 

Whoever,  belonging  to  the  armed  land  or 
naval  forces  of  a  belligerent  foreign  power 
and  being  interned  in  the  United  States,  In 
accordance  with  the  law  of  nations,  leaves 
or  attempts  to  leave  said  Jurisdiction,  or 
leaves  or  attempts  to  leave  the  limits  of 
internment  without  permission  from  the 
proper  official  of  the  United  States  In 
charge,  or  recklessly  overstays  a  leave  of  ab- 
sence granted  by  such  official,  shall  be  sub- 
ject to  arrest  by  any  federal  law  enforce- 
ment officer  authorized  to  arrest  for  viola- 
tions of  the  federal  criminal  laws,  and  shall 
be  taken  to  an  appropriate  place  of  Intern- 
ment and  there  confined  and  safely  kept 
for  such  period  of  time  as  the  official  of  the 
United  States  In  charge  shall  direct. 

Sec.  637.  Sections  1693,  4083  through  4091 
4097  through  4122,  and  4125  through  4130,  of 
the  Revised  Statutes,  as  amended  (22  U.S.C 
141  to  181  and  183),  are  repealed. 

Sec.  638.  Section  1  of  the  Act  of  March  23 
1874,  ch.  62  (22  U.S.C.  182) ,  Is  repealed. 

Sec.  639.  Section  4064  of  the  Revised 
Statutes  (22  U.S.C.  253),  Is  amended  by 
deleting  "imprisoned  for  not  more  than  three 
years,  and  fined  at  the  discretion  of  the 
court"  and  inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

Sec  640,  Section  4080  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  257)  is 
amended  by  deleting  the  word  "commU- 
aloner  ■  wherever  it  appears  and  inserting  m 
lieu  thereof  "magistrate". 

Sec.  641.  Section  4081  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  258),  Is 
amended  by  deleting  the  word  "commis- 
sioner" In  the  second  sentence  and  Inserting 
In  lieu  thereof  "magistrate". 
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Sec  642.  Section  271  of  the  Act  of  March  3 
1911  (22  U.S.C.  258a),  Is  amended: 

(a)  by  deleting  the  word  "commissioners" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  word  "magistrates";  and 

(b)  by  deleting  the  word  '"commissioner"" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "magistrate". 

Sec.  643.  Section  5  of  the  Act  of  April  29 
1964  (22  U.S.C.  277d-21),  Is  amended  by 
deleting  "fined  not  more  than  $2,000  or  Im- 
prisoned not  more  than  one  year,  or  both" 
and  Inserting  in  lieu  thereof  "guilty  of  a 
Class  A  misdemeanor". 

Sec  644.  Section  8(c)  of  the  Act  of  July  31, 
1945  (22  U.S.C.  286f(c)),  is  amended  by 
deleting  ",  upon  conviction,  be  fined  not 
more  than  $5,000,  or  Imprisoned  not  more 
than  five  years,  or  both"  and  Inserting  in 
lieu  thereof  "be  guilty  of  a  Class  B  mis- 
demeanor"'. 

Sec  645.  Section  5(b)  of  the  United  Nations 
Participation  Act  of  1945,  as  amended  (22 
U.S.C.  287c(b)),  Is  amended  to  read  as 
follows: 

'"(b)  A  person  who,  being  aware  of  a  legal 
duty  under  an  order,  rule,  or  regulation 
Issued  by  the  President  pursuant  to  para- 
graph (a)  of  this  section,  intentionally 
violates  such  order,  rule,  oc  regulation  com- 
mits an  unlavrful  act  that  is  an  offense 
described  In  section  1206  of  title  18,  United 
States  Code.  Any  property,  funds,  securities, 
papers,  or  other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  or  vehicle,  or  air- 
craft, concerned  in  such  violation  shall  be 
forfeited  to  the  United  States."". 

Sec  646.  The  Act  of  November  4,  1939  (22 
U  S.C.  441  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  7(c),  as  amended  (22  U.S.C. 
447(c)),  Is  amended  to  read  as  follows: 

"(c)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  Issued 
thereunder  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1206  of  title 
18,  United  States  Code.'". 

(b)  Section  10(a)  (22  U.S.C.  450(a))  is 
amended  by  deleting  "section  1,  title  V,  chap- 
ter 30.  of  the  Act  approved  June  15,  1917 
(40  Stat.  217,  221;  U.S.C,  1934  edition,  title 
18.  sec.  31)"  and  Inserting  in  lieu  thereof 
•section  1204  of  title"  18,  United  States  Code". 

(c)  Section  15  (22  U.S.C.  455)  U  amended 
to  read  as  follows : 

'"Sec.  15.  A  person  who  violates  a  provision 
of  this  Joint  resolution  or  a  rule  or  regula- 
tion Issued  pursuant  thereto,  where  a  specific 
penalty  Is  not  provided  in  this  Joint  resolu- 
tion or  in  section  1204  of  title  18,  United 
States  Code,  Is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec  647.  The  Act  of  March  4,  1909  (22 
U.S.C.  461  et  seq).  Is  amended  as  follows: 

(a)  Section  14  (22  U.S.C.  461)  Is  amended: 

(1)  by  adding  after  the  word  "vessel" 
wherever  it  appears  the  words  "or  aircraft"; 

(2)  by  deleting  the  words  "this  chapter" 
wherever  they  appear  and  inserting  In  lieu 
thereof  "section  1204  of  title  18.  United 
States  Code,  and  sections  624  and  625  of  the 
Criminal    Code   Reform   Act   of    1977"; 

(3)  by  deleting  the  words  ""foreign  prince 
or  state,  or  of  any  colony,  district,  or  people" 
wherever  they  appear  and  inserting  in  lieu 
thereof    "foreign    power";    and 

(4)  by  deleting  "with  whom  the  United 
States  are  at  peace"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "with  whom  the 
United  States  Is  at  peace". 

(b)  Section  15.  as  amended  (22  tJS.C. 
462).  Is  amended: 

(1)  by  deleting  "land  or  naval  forces  of 
the  United  States,  or  of  the  mlUtla  thereof." 
and  Inserting  In  lieu  thereof  "armed  forces 
of  the  United  States";   and 

(2)  by  adding  after  the  word  "vessel"  each 
time  It  appears  the  words  "or  aircraft". 

(c)  Section  16  (22  U.S.C.  463)  Is  amended 
by  deleting  "foreign  prince  or  state,  or  of 
any  colony,  district,  or  people,  with  whom 
the  United  States  are  at  peace"  and  insert- 


ing in  lieu  thereof  "foreign  power  with  which 
the  United  States  Is  at  peace". 

(d)  Section  17  (22  U.S.C.  464)  is  amended: 

(1)  by  deleting  "collectors  of  the  customs" 
and  Inserting  in  lieu  thereof  "customs  offi- 
cers"; and 

(2)  by  deleting  "foreign  prince  or  state, 
or  of  any  colony,  district,  or  people  with 
whom  the  United  States  are  at  peace"  and 
inserting  in  lieu  thereof  "foreign  power 
with  which  the  United  States  Is  at  peace". 

Sec.  648.  Section  9  of  the  Act  of  June  15 
1917  (22  U.S.C.  465).  is  amended  to  read 
as  follows: 

"Sec  9.  That  the  President  may  employ 
such  part  of  the  armed  forces  of  the  United 
States  as  he  may  deem  necessary  to  carry 
out  the  purposes  of  this  title  and  sections 
1201  and  1204  of  title  18,  United  States 
Code,  and  sections  626  to  629,  and  635,  of 
the  Criminal  Code  Reform  Act  of  1977.". 

Sec  649.  The  Foreign  Agents  Registration 
Act  of  1938,  is  amended  (22  U.S.C.  611  et 
seq) ,  is  amended  as  follows: 

(a)  Section  2,  as  amended  (22  U.S.C.  612), 
is  amended : 

(1)  by  deleting  "section  613  of  title  18" 
In  subsection  (a)  (8)  and  inserting  In  lieu 
thereof  "section  324  of  the  Federal  Election 
Campaign  Act  of  1971,  as  added  by  section 
112(2)  of  the  Federal  Election  Campaign 
Act  Amendments  of  1976  (2  U.S.C.  441e)"- 
and 

(2)  by  amending  subsection  (d)  to  read 
as  follows : 

"(d)  The  fact  that  a  registration  state- 
ment or  supplement  thereto  has  been  filed 
shall  not  necessarily  be  deemed  a  full  com- 
pliance with  this  Act  and  the  regulations 
thereunder  on  the  part  of  the  registrant;  nor 
shall  It  Indicate  that  the  Attorney  General 
has  In  any  way  passed  upon  the  merits  of 
the  registration  statement  or  supplement 
thereto;  nor  shall  It  preclude  prosecution 
under  section  1126  of  title  18,  United  States 
Code,  for  knowingly  falling  to  file  a  registra- 
tion statement  or  supplement  thereto  or 
under  section  1343  of  title  18  for  knowingly 
making  a  false  statement  of  a  material  fact 
therein  or  knowingly  omitting  a  material 
fact  required  to  be  stated  therein  or  know- 
ingly omitting  a  material  fact  or  copy  of  a 
material  document  necessary  to  make  the 
statements  made  in  a  registration  statement 
and  supplements  thereto,  and  the  copies  of 
documents  furnished  therewith,  not  mis- 
leading.". 

(b)  Section  4(d),  as  amended  (22  U.S.C. 
614(d)),  Is  amended  by  deleting  the  words 
"section  1  of  title  xn  of  the  Act  of  June  15. 
1917  (40  Stat.  230)"  wherever  they  appear 
and  Inserting  In  lieu  thereof  "section  6020  of 
title  39". 

(c)  Section  5,  as  amended  (22  U.S.C.  615) 
Is  amended : 

(1)  by  deleting  "willfully"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  ",  or  to  cause  to  be  con- 
cealed, destroyed,  obliterated,  mutilated,  or 
falsified."  in  the  last  sentence. 

(d)  Section  8,  as  added  by  section  1  of  the 
Act  of  April  29,  1942,  and  amended  (22  U.S.C. 
618),  is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  Except  as  provided  In  section  1126  of 
title  18.  United  States  Code,  a  person  who 
knowingly  violates  a  provision  of  this  Act 
or  any  regulation  thereunder.  Is  guilty  of  a 
Class  B  misdemeanor."; 

(2)  by  adding  after  the  words  "this  Act" 
each  time  they  appear  In  subsections  (b) 
and  (c)  the  words  "or  section  1126  of  title 
18,  United  States  Code,"; 

(3)  by  repealing  subsection  (e);  and 

(4)  by  adding  after  the  words  "this  Act" 
each  time  they  appear  In  subsection  (f)  the 
words  "or  section  1126  of  title  18,  United 
States  Code.". 

Sec  650.  Section  3(c)  of  the  Act  of  June  30. 
1944.  as  amended  (22  U.S.C.  703(c)),  is 
amended  by  deleting    "fined  not  more  than 
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$2,000  or  Imprisoned  for  not  more  than  six 
months,  or  both"  and  Inserting  In  lieu 
thereof  "'guilty  of  a  Class  B  misdemeanor'". 

Sec  651.  Section  2  of  the  Act  of  June  30, 
1902  (22  U.S.C.  1179),  Is  amended  to  read  as 
follows: 

"Sec.  2.  (a)  That  a  consular  office  who  ac- 
cepts an  appointment  to  an  office  of  trust 
mentioned  in  the  preceding  section  without 
first  having  compiled  with  the  provisions 
thereof  by  due  execution  of  a  bond  as  therein 
required  Is  guilty  of  a  Class  A  misdemeanor. 

"(b)  That  a  consular  officer  who  know- 
ingly falls  or  neglects  to  account  for,  pay 
over,  and  deliver  any  money,  property,  or 
effects  so  received  to  a  person  lawfully  en- 
titled thereto,  after  having  been  requested 
by  the  latter,  his  representative  or  agent  so 
to  do,  commits  an  unlawful  act  that  Is  an 
offense  described  In  section  1731  of  title  18, 
United  States  Code.". 

Sec.  652.  Section  1716  of  the  Revised 
Statutes  (22  U.S.C.  1182)  Is  amended  by  de- 
leting "punishable  by  Imprisonment  for  not 
more  than  one  year,  or  by  a  fine  of  not  more 
than  two  thousand  dollars"  and  Inserting  In 
lieu  thereof  "guilty  of  a  Class  A 
misdemeanor"'. 

Sec  653.  Section  1734  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  1198),  is 
amended : 

(a)  by  deleting  "willfully"  and  Inserting  in 
lieu  thereof  "knowingly";  and 

(b)  by  deleting  "shall  be  deemed  guilty  of 
embezzlement,  and  shall  be  punishable  by 
Imprisonment  for  not  more  than  five  years, 
and  by  a  fine  of  not  mere  than  two  thousand 
dollars"  and  Inserting  in  lieu  thereof  "com- 
mits an  unlawful  act  that  Is  an  offense  de- 
scribed In  section  1731  of  title  18,  United 
States  Code". 

Sec  654.  Sections  1735  and  1736  of  the  Re- 
vised Statutes,  as  amended  (22  U.S.C.  1199). 
are  amended: 

(a)  by  deleting  the  word  "willfully" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "knowingly"; 

(b)  by  deleting  "willful"  and  inserting  In 
lieu  thereof  "knowingly";  and 

(c)  by  deleting  "';  and  for  all  malversation 
and  corrupt  conduct  in  office,  he  shall  be 
punishable  by  imprisonment  for  not  more 
than  five  years  and  not  less  than  one,  and  by 
a  fine  of  not  mere  than  ten  thousand  dollars 
and  not  less  than  one  thousand'". 

Sec  655.  Section  1737  of  the  Revised 
Statutes,  as  amended  (22  U.S.C.  1200)  is 
repealed. 

Sec  656.  The  third  sentence  of  section  1760 
of  the  Revised  Statutes,  as  amended  (22 
U.S.C.  1203),  Is  amended  to  read:  "Any  docu- 
ment purporting  to  have  affixed.  Impressed, 
or  subscribed  thereto  or  thereon  the  seal  and 
signature  of  the  officer  administering  or  tak- 
ing the  testimony  contained  In  such  docu- 
ment shall  be  admitted  In  evidence  without 
proof  of  any  such  seal  or  signature  being 
genuine  or  the  official  character  of  any  such 
person.". 

Sec  657.  The  International  Claims  Settle- 
ment Act  of  1950,  as  amended  (22  U.S.C.  1621 
et  seq.).  Is  amended  as  follows: 

(a)  Section  3,  as  amended  (22  U.S.C.  1623) , 
Is  amended: 

(1)  by  deleting  "In  section  1001  of  title  18" 
In  subsection  (e)  and  Inserting  In  lieu 
thereof  "for  violation  of  section  1343  of  title 
18,  United  States  Code";  and 

(2)  by  deleting  "fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months  or  both"  In  subsection  (f)  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

(b)  Section  215.  as  ndded  bv  section  3 
of  the  Act  of  August  9,  1955  (22  U.S.C.  1631  n) , 
is  amended  to  read  as  follows : 

"Sec  215.  Whoever  knowingly  violates  a 
provision  of  this  title  or  a  rule  or  regulation 
Issued  hereunder,  and  whoever  knowingly 
violates,  neglects,  or  refuses  to  comply  with 
an  order  of  the  President  or  of  a  designee  of 
the  President  under  this  title.  Issued  In  com- 


pliance with  the  provisions  of  this  title  Is 
guilty  of  a  Class  A  misdemeanor.". 

(c)  Section  312,  as  added  by  section  3  of 
the  Act  of  August  9,  1955  (22  U.S.C.  1641k), 
is  amended : 

(1)  by  deleting  "chapter  115"  and  inserting 
in  lieu  thereof  "section  1101,  1102,  1103,  1111, 
1112,    1114,   1116,    1117,   or   1126";    and 

(2)  by  deleting  "crime"  and  Inserting  In 
lieu  thereof  "offense"". 

(d)  Section  317(a),  as  added  by  section  3  of 
the  Act  of  August  9,  1955  (22  U.S.C.  1641p 
(a) ) ,  is  amended  by  deleting  "fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
twelve  months,  or  both"  and  inserting  In 
lieu  thereof  "guUty  of  a  Class  A  misde- 
meanor". 

(e)  Section  409,  as  added  by  section  1  of  the 
Act  of  August  8,  1958  (22  U.S.C.  1642h),  is 
amended : 

(1)  by  deleting  "chapter  115"  and  iiLjerting 
in  lieu  thereof  "section  1101,  1102,  1103,  1111, 
1112,  1114,  1116,  1117,  or  1126":  and 

(2)  by  deleting  "'crime"  and  inserting  in 
lieu  thereof  "offense". 

(f)  Section  414,  as  added  by  section  1  of 
the  Act  of  August  8.  1958  (22  U.S.C.  1642m), 
is  amended  by  deleting  "misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

(g)  Section  512.  as  added  by  the  Act  of 
October  16.  1964  (22  U.S.C.  1643k),  Is 
amended  by  deleting  "fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months,  or  both"  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  658.  Section  8  of  the  Fishermen's  Pro- 
tective Act  of  1967.  as  added  by  the  Act  of 
December  23,  1971  (22  U.S.C.  1978),  Is 
amended : 

(a)  by  deleting  "fined"  in  subsection  (d) 
(1)  and  Inserting  In  lieu  thereof  "subject  to 
a  civil  penalty  of";  and 

(b)  by  deleting  "commissioners"  in  sub- 
section (e)(2)  and  Inserting  In  lieu  thereof 
"magistrates". 

Sec  659.  Section  635(J)  of  The  Foreign  As- 
sistance Act  of  1961.  as  amended  (22  U.S.C. 
2395(J ) ) ,  Is  amended  by  deleting  "section  955 
of  title  18  of  the  United  States  Code  "  and 
inserting  In  lieu  thereof  "section  630  of  the 
Criminal  Code  Reform  Act  of  1977". 

Sec  660.  Section  19(b)  (2)  of  the  Peace 
Corps  Act.  as  amended  (22  U.S.C.  2518(b) 
(2)),  is  amended  by  deleting  "shall  be  fined 
not  more  than  $500  or  Imprisoned  not  more 
than  six  months,  or  both""  and  inserting  in 
lieu  thereof  "Is  guilty  of  a  Class  B  misde- 
meanor". 

Sec  661.  Section  44  of  the  Arms  Control 
and  Disarmament  Act,  as  amended  (22  U.S.C. 
2584),  is  amended  by  deleting  "section  281, 
283,  284,  or  1914  of  title  18  of  the  United 
States  Code,  or  of  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99)"  and  inserting  in  lieu 
thereof  ""chapter  91  of  title  5"'. 

Sec.  662.  Section  2  of  the  Act  of  June  29. 
1955.  as  added  by  section  4  of  the  Act  of 
August  27.  1964  (22  U.S.C.  2667),  is  amended 
by  deleting  "section  111  or  112  of  title  18. 
United  States  Code,  in  their  presence"  and 
Inserting  In  lieu  thereof  "In  their  presence 
section  1302.  1357,  or  1358  of  title  18,  United 
States  Code,  section  1611,  1612,  1613,  1614. 
or  1616  of  title  18  where  there  is  Jurisdiction 
under  section  1611(c)(2),  of  section  1621, 
1622,  or  1623  of  title  18  where  there  Is  Juris- 
diction under  section  1621(c)(2),  or  section 
1823  of  title  18  if  the  offense  occurs  during 
the  commission  of  any  of  these  offenses,". 

Sec  663.  Section  9  of  the  Act  of  August  1. 
1966  (22  U.S.C.  2676),  is  amended  by  delet- 
ing "section  431  of  title  18""  and  inserting  Ir 
lieu  thereof  "section  9110  of  title  5". 

Sec  664.  The  Foreign  Military  Sales  Act. 
as  amended  (22  U.S.C.  2751  et  seq.),  is 
amended  as  follows : 

(a)  Section  38(c).  as  added  by  section  212 
(a)(])  of  the  International  Security  Assist- 


ance and  Arms  Control  Act  of  1976  (22  VS.C. 
2778(c) ),  is  amended  to  read  as  follows: 

"(c)  A  person  who,  with  Intent  to  conceal 
any  matter  from  a  governmental  agency  au- 
thorlssed  to  administer  this  section,  or  being 
aware  of  a  legal  duty  under  this  section,  sec- 
tion 39,  or  a  rule  or  regulation  Issued  under 
this  section.  Intentionally  violates  a  provi- 
sion of  this  section  or  section  39,  or  a  rule 
or  regulation  issued  under  this  seclton  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1206  of  title  18.  United 
States  Code.". 

(b)  Section  39,  as  added  by  section  604(b) 
of  the  International  Secxirity  Assistance  and 
Arms  Control  Act  of  1976  (22  U.S.C.  2779)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Except  as  provided  in  section  38(c). 
a  person  who  knowingly  violates  a  provision 
of  this  section  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec  665.  Section  604(a)  of  the  Act  of 
July  13,  1972  (22  U.S.C.  2824(a) ),  is  amended 
by  deleting  "sections  102  through  104  of  the 
Revised  Statutes  of  the  United  States  (2 
U.S.C.  192-194) "  and  Inserting  In  lieu  thereof 
"sections  103  and  104  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  103  and  194) 
and  sections  1332  and  1333  of  title  18,  United 
States  Code,". 

Sec  666.  The  International  Investment 
Survey  Act  of  1976  (22  U.S.C.  3101  et  seq.) 
is  amended  as  follows : 

(a)  Section  5(d)  (22  U.S.C.  3104(d))  Is 
amended  to  read  as  follows: 

"(d)  A  person  who  knowingly  violates 
subsection  (d)  is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  indi- 
vidual shall  be  $10,000,  or  the  maximum 
fine  applicable  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher, 
and  the  person  shall  not  be  sentenced  to  a 
term  of  imprisonment.". 

(b)  Section  6(c)  (22  U.S.C.  3105(c))  Is 
amended  to  read  as  follows : 

"(c)  Whoever  knowingly  falls  to  submit 
Information  required  under  this  Act. 
whether  required  to  be  furnished  in  the 
form  of  a  report  or  otherwise,  or  know- 
ingly violates  a  rule,  regulation,  order,  or 
instruction  promulgated  under  this  Act,  Is 
guilty  of  a  Class  A  misdemeanor.". 

Part  S — Amendments  Relating  to  Hospi- 
tals, Asylums,  and  Cemeteries,  Title  24, 
United  States  Code 

Sec  671.  Section  4  of  the  Act  of  March  22, 
1906  (24  U.S.C.  154),  Is  amended  to  read  as 
follows : 

"Sec  4.  That  a  person  who  violates  a  rule 
or  regulation  prescribed  hereunder  Is 
guilty  of  a  Class  A  misdemeanor.". 

Sec  672.  Section  4851  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (24 
U.S.C.  211),  Is  amended  by  deleting  "crime" 
and  inserting  in  lieu  thereof  "an  offense". 

Sec  673.  Section  4855  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (24 
U.S.C.  211b),  Is  amended  by  deleting  the 
word  "crime"  wherever  It  appears  and  In- 
serting in  lieu  thereof  the  words  "an 
offense". 

Part  T — Amendments  Relating  to  Indians, 
Title  25,  United  States  Code 

Sec  681.  Indian  Contracts  roR  Services 
Generally. — 

Whoever  receives  money  contrary  to  sec- 
tion 2103  or  2104  of  the  Revised  Statutes 
(25  use.  81  or  82)  is  guilty  of  a  Class  B 
misdemeanor,  and  shall  also  forfeit  the 
money  so  received. 

Sec  682.  Indian  Enrollment  Contracts. — 

Unless  the  United  States  consents,  all  con- 
tracts made  with  any  person  or  persons, 
applicants  for  enrollment  as  citizens  In  the 
Five  Civilized  Tribes  for  compensation  for 
services  In  relation  thereto,  shall  be  void, 
and — 

Whoever  collects  or  receives  any  moneys 
from  any  such  applicants  for  citizenship.  Is 
guilty  of  a  Class  B  misdemeanor. 
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Sec.  683.  Counterfeiting  Indian  Arts  and 
Crafts  Board  Trademark. — 

Whoever  counterfeits  or  colorably  Imi- 
tates any  Ooverninent  trademark  used  or 
devised  by  the  Indian  Arts  and  Crafts  Board 
In  the  Department  of  the  Interior  as  pro- 
vided In  section  2  of  the  Act  of  Augtist  27, 
1935,  as  amended  (26  U.S.C.  30&a),  or,  ex- 
cept as  authorized  by  the  Board,  a^xes  any 
such  Oovernment  trademark,  or  knowingly 
affixes  and  reproduction,  counterfeit,  copy, 
or  colorable  Imitation  thereof  upon  any 
products,  or  to  any  labels,  signs,  prints,  pack- 
ages, wrappers  or  receptacles  Intended  to 
be  used  or  in  connection  with  the  sale  of 
such  products — 

Is  guilty  of  a  Class  B  misdemeanor:  and 
shall  be  enjoined  from  further  carrying  on 
the  act  or  acts  complained  of. 

Sec.  684.  Misrepresentation  in  Sale  of 
Products. — 

Whoever  knowingly  offers  or  displays  for 
sale  any  goods,  with  or  without  any  Oov- 
ernment trademark,  ets  Indian  products  or 
Indian  products  of  a  particular  Indian  tribe 
or  group,  resident  within  the  United  States, 
when  such  person  knows  such  goods  are  not 
Indian  products  or  are  not  Indian  products 
of  the  particular  Indian  tribe  or  group,  Is 
guilty  of  a  Class  B  misdemeanor. 

Sec.  686.  Intoxicants  Dispensed  in  Indian 
Country  . — 

(a)  Whoever  knowingly  Introduces  any 
malt,  splritous,  or  vinous  liquor.  Including 
beer,  ale,  and  wine,  or  any  ardent  or  Intoxi- 
cating liquor  of  any  kind  whatsoever  Into  the 
Indian  country  other  than  In  conformity  with 
an  ordinance  adopted  pursuant  to  subsec- 
tions (b)  or  (c)  Is  guilty  of  a  Class  B  mis- 
demeanor. The  term  "Indian  country"  as  used 
In  this  section  does  not  include  fee-patented 
lands  In  non-Indian  communities  or  rights- 
of-way  through  Indian  reservations. 

(b)  Afi  Indian  tribe  having  jurisdiction 
over  Indian  country,  as  defined  in  section  144 
of  this  Act,  may  adopt  ordinances  concerning 
dispensing,  possession,  and  use  of  liquor  In 
Indian  country  over  which  it  has  Jurisdic- 
tion, consistent  with  the  laws  of  the  State  in 
which  the  Indian  country  is  located.  Such 
ordinances  shall  be  certified  by  the  Secretary 
of  th  Interior  and  published  in  the  Federal 
Register.  All  distribution  of  liquor  in  Indian 
country  for  which  an  Indian  tribe  has 
adopted  such  ordinances  shall  be  distributed 
in  accord  with  those  ordinances. 

(c)  Nothing  in  this  section  shall  alter  the 
effectiveness  of  ordinances  heretofore  adopted 
by  Indian  tribes,  certified  by  the  Secretary  of 
the  Interior,  and  published  in  the  Federal 
Register  pursuant  to  the  Act  of  August  15, 
1953  (67  Stat.  586) . 

Sec.  686.  Destroying  Boundary  and  Warn- 
ing Signs. — 

Whoever  knowingly  destroys,  defaces,  or  re- 
moves any  sign  erected  by  an  Indian  tribe,  or 
a  Government  agency  (1)  to  indicate  the 
boundary  on  an  Indian  reservation  or  of  any 
Indian  country  as  defined  in  section  144  of 
this  Act,  or  (2)  to  give  notice  that  hunting, 
trapping,  or  fishing  is  not  permitted  thereon 
without  lawful  authority  or  p>ermi8sion,  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1703  of  title  18.  United 
States  Code. 

Sec.  687.  Hunting,  Trapping,  or  Pishing, 
ON  Indian  Land. — 

Notwithstanding  the  provisions  of  section 
1713  of  title  18,  United  States  Code,  whoever, 
without  lawful  authority  or  permission, 
knowingly  goes  upon  any  land  that  belongs 
to  any  Indian  or  Indian  tribe,  band,  or  group 
and  either  is  held  by  the  United  States  In 
trust  or  is  subject  to  a  restriction  against 
alienation  Imposed  by  the  United  Stetes,  or 
upon  any  lands  of  the  United  States  that  are 
reserved  for  Indian  use.  for  the  purpose  of 
hunting,  trappilng,  or  fishing  thereon,  or  for 
the  removal  of  game,  peltries,  or  fish  there- 
from, is  guilty  of  a  Class  B  misdemeanor;  and 
all  game,  fish,  and  peltries  in  his  possession 
shall  be  forfeited. 


Sec.  688.  Section  3(c)  of  the  Act  of  Au- 
gust 10,  1967,  as  amended  (25  U.S.C.  70b(c) ), 
is  amended  by  deleting  "fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  two 
years,  or  both"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  689.  Section  3(b)  of  the  Joint  Resolu- 
tion of  January  2,  1975  (88  Stat.  1910,  25 
U.S.C.  174  note).  Is  amended  by  deleting  "192 
through  194,  Inclusive,  of  title  2,  United 
States  Code,"  and  inserting  In  lieu  thereof 
"sections  103  and  104  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  193  and  194) 
and  sections  1332  and  1333  of  title  18,  United 
States  Code,". 

Sec.  690.  Section  2124  of  the  RevUed  Stat- 
utes   (25  U.S.C.  201),   is  amended: 

(a)  by  deleting  "arrested  or":  and 

(b)  by  deleting  "prosecution"  and  insert- 
ing in  lieu  thereof  "action". 

Sec.  691.  The  second  sentence  of  section 
5  of  the  Act  of  June  25,  1910  (25  U.S.C.  202), 
Is  amended  to  read :  "Any  person  who  violates 
this  provision  is  guilty  of  an  Infraction  If 
the  offense  is  the  first  such  offense,  and  is 
guilty  of  a  class  A  misdemeanor  if  the  of- 
fense is  a  second  or  subsequent  offense :  Pro- 
vided, That  this  section  shall  not  apply  to 
any  lease  or  other  contract  authorized  by  law 
to  be  made." 

Sec.  692.  The  Act  of  July  2,  1948  (25  U.S.C. 
232),  is  repealed. 

Sec.  693.  The  ninth  paragraph  of  section 
26  of  the  Act  of  June  30,  1919,  as  amended 
(25  U.S.C.  399),  is  amended  by  deleting  "; 
and  any  person  making  any  false  statement, 
representation,  or  report  under  oath  in  any 
declaration,  certificate,  verification,  or  state- 
ment under  penalty  of  perjury  as  permitted 
under  section  1746  of  title  28,  shall  be  sub- 
ject to  punishment  as  for  perjury". 

Sec.  694.  Section  6  of  the  Indian  Self-De- 
termlnation  and  Education  Assistance  Act 
(25  U.S.C.  450d)  is  repealed. 

Sec.  695.  Section  106(J)  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450i(f)),  is 
amended  by  deleting  "sections  205  and  207  of 
title  18"  and  Inserting  in  lieu  thereof  "sec- 
tions 9104  and  9106  of  title  5". 

Sec.  696.  The  Act  of  April  11,  1968  (25 
U.S.C.  1301  et  seq.)   is  amended  as  follows: 

(a)  Section  202(7)  (25  U.S.C.  1302(7))  is 
amended  by  deleting  "$500"  and  inserting  in 
lieu  thereof  "JIO.OOO". 

(b)  Section  403(a)  (25  U.S.C.  1323(a))  is 
amended  by  deleting  "section  1162  of  title 
18  of  the  United  States  Code"  and  inserting 
In  lieu  thereof  "section  144(e)  of  the  Crimi- 
nal Code  Reform  Act  of  1977". 

Part  U — Amendments  Relating  to  the  In- 
ternal Revenue  Code,  TrrLE  26,  UNrrEO 
States  Code 

Sec.  701.  Section  205(c)(2)  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974  (26  U.S.C.  3304  note)  is  amended 
by  deleting  "section  1001"  and  inserting  in 
lieu  thereof  "section  1343". 

Sec.  702.  Chapter  1  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
1  et  seq.),  is  amended  as  follows: 

(a)  Section  856(g)  (4)(C),  as  amended  (26 
U.S.C.  856(g)(4)(C)),  is  amended  by  delet- 
ing "willful"  and  inserting  in  lieu  thereof 
"knowing". 

(b)  Section  911(f)(1),  as  amended  (26 
U.S.C.  911(f)(1)).  Is  amended  by  adding 
after  the  words  "of  subtitle  F"  the  words  "of 
this  title,  and  the  provisions  of  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

(c)  Section  999(f),  as  added  by  section 
1064(a)  of  the  Tax  Reforml  Act  of  1976  (26 
US.C.  999 ( f ) ) ,  U  amended  to  read  as  follows : 

"(f)  Knowing  Failure  to  Report. — A  per- 
son (within  the  meaning  of  section  6671(b) ) 
required  to  report  under  this  section  who 
knowingly  falls  to  make  such  report  is  guilty 
of  a  class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  Is  $26,000, 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher.". 


Sec.  703.  Section  3402(q)  (7)  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  3402(q)(7),  Is  amended  by  adding 
after  the  words  "section  7205)"  the  words 
"of  this  title  and  of  subchapter  A  of  chapter 
14  of  title  18.  United  States  Code.". 

Sec.  704.  Section  4182(c)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26  U.S.C. 
4182(c) ),  is  amended: 

(a)  by  deleting  "sections  922(b)  (5)  and 
923(g)  of  title  18,  United  States  Code"  and 
mserting  in  lieu  thereof  "sections  103(b) 
(6)  and  104(g)  of  the  Oun  Conutrol  Act  of 
1968,  as  amended"; 

(b)  by  deleting  "chapter  44  of  title  18, 
United  States  Code"  and  inserting  in  lieu 
thereof  "title  I  of  the  gun  control  Act  of 
1968,   as   amended". 

Sec.  706.  Section  4363  of  chapter  34  of  the 
Internal  Rvenue  Code  of  1954,  as  amended 
(26  U.S.C.  4363) ,  is  amended  by  adding  after 
the  words  "subtitle  F"  the  words  "of  this 
title  and  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code". 

Sec.  706.  Chapter  35  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
4401  et  seq.),  is  amended  as  follows: 

(a)  Section  4405  (26  U.S.C.  4405)  is 
amended  by  adding  after  the  words  "subtitle 
P"  the  words  "of  this  title;  and  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

(b)  Section  4414  (26  U.S.C.  4414)  Is 
amended  by  adding  after  the  words  "subtitle 
F"  the  words  "of  this  title;  and  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

Sec.  707.  Chapter  36  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
4461  et  seq.),  is  amended  as  follows: 

(a)  Section  4463(b)  (26  U.S.C.  4463(b)) 
is  amended  by  adding  after  the  words  "sub- 
title F"  the  words  "of  this  title,  and  sub- 
chapter A  of  chapter  14  of  title  IB,  United 
States  Code". 

(b)  Section  4484,  as  added  by  section  206 
(a)  of  the  Highway  Revenue  Act  of  1966 
(26  U.S.C.  4484),  is  amended  by  adding  after 
the  words  "subtitle  F"  the  words  "of  this 
title  and  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code". 

(c)  Section  4494,  as  added  by  section  206 
(a)  of  the  Airport  and  Airway  Revenue  Act 
of  1970  (26  U.S.C.  4494),  is  amended  by 
adding  after  the  words  "subtitle  F"  the 
words  "of  this  title  and  subchapter  A  of 
chapter  14  of  title  18,  United  States  Code". 

Sec.  708.  Section  4942(a)  (2)  (A)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  101(b)  of  the  Act  of  December  30, 
1969  (26  U.S.C.  4942(a)(2)(A)),  Is  amended 
by  deleting  "willful"  and  inserting  in  lieu 
thereof  "done  knowingly". 

Sec.  709.  Chapter  51  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
5001  et  seq.).  Is  amended  as  follows: 

(a)  Section  6045.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5046),  Is  amended  by  adding 
after  the  words  "subchapter  J"  the  words 
"of  this  chapter,  and  title  18,  United  States 
Code". 

(b)  Section  6064(c),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  5054(c),  is  amended 
by  adding  after  the  word  "applicable",  the 
words  "and  the  provisions  of  subchapter  A 
of  chapter  14  of  title  18,  United  States  Code, 
subchapter  E  of  chapter  17  of  title  18,  and 
section  1343  of  title  18". 

(c)  Section  5084(4),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  use.  5084(4))  is  amended: 

(1)  by  adding  after  words  "subchapter  J" 
the  words  "of  this  chapter";  and 

(2)  by  adding  after  words  "subtitle  F"  the 
words  "of  this  title  and  title  18,  United 
States  Code". 

(d)  Section  5114(c)(2),  as  added  by  sec- 
tion 201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  5114(c)(2)),  Is 
amended  by  adding  after  the  words  "section 
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6603"  the  words  "of  this  title  and  sections 
1301,  1302.  1343,  1344,  and  1403  of  title  18, 
United  States  Code". 

(e)  Section  5148.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5148),  is  amended: 

( 1 )  by  amending  subsection  ( 1 )  to  read  as 
follows  • 

"(1)  For  offense  of  nonpayment  of  special 
taxes,  see  section  5691  of  this  Act  and  o^ction 
1402  of  title  18.  United  States  Code."; 

(2)  by  adding  after  the  words  "subchaoter 
J"  in  subsection  (2)  the  words  "of  this  chap- 
ter and  title  18,  United  States  Code";  and 

(3)  by  adding  after  the  words  "subtitle  F" 
in  subsection  (c)  the  words  "of  this  title,  and 
title,  18  United  States  Code". 

(f)  Section  5171(c),  as  add>3d  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1968  (26  US.C.  5171(c)),  is  amended: 

(1)  by  deleting  the  words  "penalty  for" 
the  first  time  they  appear  and  inserting  in 
lieu  thereof  "offense  of"; 

(2)  by  deleting  "6601(a)(2)"  and  Insert- 
ing In  lieu  thereof  "1403  of  title  18,  United 
States  Code"; 

(3)  by  deleting  the  words  "penalty  for 
the"  the  second  time  they  appear  and  insert- 
ing in  lieu  thereof  "offense  of";  and 

(4)  by  deleting  "5601(a)(3)"  and  Insert- 
ing In  lieu  thereof  "1403  of  title  18.  United 
States  Code". 

(g)  Section  5177(b)(2),  as  added  by  sec- 
tion 201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958,  and  amended  (26  U.S.C.  5177 
(b)(2)),  is  amended  by  adding  after  the 
words  "and  6615(3)"  the  words  "of  this  Act 
and  sections  1343  and  1403  of  title  18,  United 
States  Code". 

(h)  Section  6205(1)  (5),  as  added  by  sec- 
tion 1  of  the  Excise  Tax  Technical  Changes 
Act  of  1968  (26  U.S.C.  6205(1)  (5)),  is 
amended : 

(1)  by  deleting  "7208,";  and 

(2)  by  adding  after  the  words  "and  7209" 
the  words  "of  this  title  and  subchapter  A  of 
chapter  14  of  title  18.  United  States  Code, 
subchapter  E  of  chapter  17  of  title  18.  and 
sections  1301  and  1343  of  title  18,  United 
States  Code". 

(1)  Section  5207(e) ,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  52G7(e)),  is  amended  by 
adding  after  the  words  "and  5615(6)"  the 
words  "of  this  title  and  sections  1301,  1343, 
1344,  and  1403  of  title  18,  United  States 
Code". 

(J)  Section  5271(e)  (5) ,  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  use.  5271(e)(5),  is 
amended  by  adding  after  the  words  "such 
offense"  the  words  "or  of  any  felony  under 
subchapter  A  of  chapter  14  of  title  18,  United 
States  Code,  or  of  any  felony  under  sub- 
chapter E  of  chapter  17  of  title  18  relating 
to  federal  tax  stamps,  or  of  a  conspiracy  to 
violate  such  provisions  of  title  18". 

(k)  Section  5505(1),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958.  and  amended  (26  U.S.C.  5606(1)). 
is  amended : 

(1)  by  deleting  "provided  in"  and  inserting 
in  lieu  thereof  "provided  for  violation  of"; 
and 

(2)  by  adding  after  the  words  "and  6687" 
the  words  "of  this  title  and  sections  1301, 
1302.  1343,  1401,  1402,  and  1403  of  title  18, 
United  States  Code,". 

(1)  Section  5667(a).  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  use.  5557(a)),  is  amended: 

(1)  by  deleting  "commissioners"  and  In- 
serting in  lieu  thereof  "magistrates";  and 

(2)  by  repealing  the  last  sentence. 

(m)  Section  6658,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5668) ,  is  amended  to  add  after 
the  words  "section  7608"  the  words  "of  title 
26  and  chapter  30  of  title  18,  United  SUtes 
Code." 

(n)  Section  5601(a),  as  added  by  section 


201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  6601(a)),  Is  amended 
by  deleting  "shall  be  fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  6  years, 
or  both,  for  each  such  offense"  and  insert- 
ing In  lieu  thereof  "commits  an  unlawful  act 
that  is  of  an  offense  described  In  section  1403 
of  title  18,  United  States  Code";  and 

(0)  Section  5602,  as  added  by  section  201 
of  the  Elxcise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5602),  is  amended: 

(1)  by  deleting  "attempts  to  defraud,";  and 

(2)  by  deleting  "fined  not  more  than  $10,- 
000,  or  imprisoned  for  not  more  than  5  years, 
or  both"  and  inserting  in  lieu  thereof  "com- 
mits an  unlawful  a:t  that  is  an  offense  de- 
scribed in  section  1403  of  Utle  18,  United 
States  Code". 

(p)  Section  5603.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5603),  Is  amended: 

(1)  by  deleting  subsection  (a)  (4); 

(2)  by  redesignating  subsection  (a)(5)  as 
subsection  (a)  (4) ; 

(3)  by  deleting  "or  who  shall,  with  Intent 
to  defraud  the  United  States,  cause  or  pro- 
cure the  same  to  be  done,  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  mere 
than  5  years,  or  both,  for  each  such  offense" 
in  subsection  (a)  and  inserting  in  lieu  there- 
of "conMnits  an  unlawful  act  that  is  an  of- 
fense described  in  section  1403  of  title  18, 
United  States  Code"; 

(4)  by  deleting  suljsection  (b)  (4);  and 

(5)  by  deleting  "or  who  shall,  otherwise 
than  with  intent  to  defraud  the  United 
States,  cause  or  procure  the  same  to  be  done, 
shall  be  fined  not  more  than  $1,000.  or  Im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  offense"  in  subsection  (b)  and 
inserting  In  lieu  thereof  "shall  be  guilty  of 
a  Class  A  misdemeanor". 

(q)  Section  5604(a),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  5604(a)  ),  is  amended: 

(1)  by  deleting  ",  or  cause  to  be  emptied," 
in  paragraph  (3) : 

(2)  by  deleting  "willfully"  in  paragraph 
(16)  and  Inserting  in  lieu  thereof  "know- 
ingly"; 

(3)  by  deleting  ",  or  cause  to  be  affixed,"  In 
paragraph  (19):  and 

(4)  by  deleting  "shall  be  fined  not  more 
than  $10,000.  or  imprlssned  not  more  than  5 
years,  or  both,  for  each  such  offense"  and  In- 
serting in  Ueu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  In  section 
1403  of  title  18.  United  States  Code". 

(r)  Section  5605.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5605).  is  amended  to  read  as 
follows : 

"Sec.   5605.   Penalty  Relating  to  Return  of 
Materials  Used  in  the  Manu- 
facture of  Distilled  Spirits,  or 
From  Which  Distilled  Spirits 
May  Be  Recovered 
"Any  person  who  knowingly  violates  a  pro- 
vision of  section  6291  (a) ,  or  of  a  regulation  is- 
sued pursuant  thereto,  commits  an  unlawful 
act  that  Is  an  offense  described  In  section 
1403  of  title  18.  United  States  Code.". 

(s)  Section  5606,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5606),  is  amended  to  read  as 
follows: 

"Sec.  6606.  Penalty  Relating  to  Containers 
of  Distilled  Spirits 
"Whoever  violates  a  provision  of  section 
5301,  or  of  a  regulation  Issued  pursuant 
thereto,  or  the  terms  and  conditions  of  any 
permit  issued  pursuant  to  the  authorization 
contained  in  such  section,  shall  be  guilty  of 
a  Class  A  misdemeanor.". 

(t)  Section  6607.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act.  of 
1968  (26  U.S.C.  5607),  is  amended: 

( 1)  by  deleting  "or  attempts  to  recover"  In 
paragraph  (4) ;  and 

(2)  by  deleting  "shall  be  fined  not  more 


than  $10,000,  or  imprisoned  not  more  than 
5  years,  or  both,  for  each  such  offense"  and 
Inserting  in  lieu  thereof  "commits  an  un- 
lawful act  that  Is  an  offense  described  In 
section  1403  of  title  18,  United  States  Code". 
(u)  Section  5608.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958,  and  amended  (26  U.S.C.  5608),  Is 
amended : 

(1)  by  deletmg  "shall  be  Imprisoned  not 
more  than  6  years"  in  subsection  (a)  and  In- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1403  of  title  18,  United  States  Code"; 

(2)  by  deleting  "shall  be  fined  not  more 
than  $5,000,  or  Imprisoned  not  more  than 
3  years,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1403  of  title  18,  United  States  Code";  and 

(3)  by  deleting  "shall  be  fined  not  more 
than  $6,000,  or  imprisoned  not  more  than 
3  years,  or  both"  In  subsection  (b)  and  In- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section  1403 
of  title  18,  United  States  Code". 

(v)  Section  5661,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  6661),  is  amended: 

(1)  by  deleting  "shall  be  fined  not  more 
than  $6,000,  or  imprisoned  not  more  than  5 
years,  or  both,  for  each  such  offense"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1403  of  title  18,  United 
States  Code";  and 

(2)  by  deleting  "or  who  aids  or  abets  In 
any  such  violation,  shall  be  fined  not  more 
than  $1,000.  or  imprisoned  not  more  than  1 
year,  or  both,  for  each  such  offense"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"shall  be  guilty  of  a  Class  A  misdemeanor". 

(w)  Section  5662.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  use.  5662).  Is  amended  by  delet- 
ing "fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  1  year,  or  both,  for  each 
such  offense"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

(X)  Section  5663.  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  5663),  is  amended: 

(1)  by  adding  after  the  words  "part  IV" 
the  words  "of  this  subchapter,  and  subchap- 
ter A  of  chapter  14  of  title  18.  United  States 
Code";   and 

(2)  bv  adding  after  the  words  "part  I"  the 
words  "of  this  subchapter,  and  subchapter 
A  of  chapter  14  of  title  18.  United  States 
Code". 

(y)  Section  6671.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5671).  Is  amended  bv  deleting 
"shall  b?  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  5  years,  or  both,  for 
each  such  offense"  and  inserting  in  lieu 
thereof  "commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1403  of  title  18. 
United  States  Code". 

(z)  Section  5672.  as  added  bv  section  201  of 
the  Excise  Tax  Technical  Changes  Act  of 
195S  (26  use  5672!,  Is  amended  by  deleting 
"fined  not  more  than  $1,000.  or  Imprisoned 
not  more  than  1  year,  or  both,  for  each  such 
offense"  and  Inserting  in  lieu  thereof  "guilty 
of  p  eiasf.  A  misdemeanor". 

(aa)  Section  5673.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  use.  5673) .  is  amended  by  deleting 
"willful"  and  inserting  In  lieu  thereof  "in- 
tentional". 

Ibb)  Section  5674.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1968  (26  use.  6674) .  is  amended: 

( 1 )  by  deleting  "or  in  any  way  aids  in  the 
removal";  and 

(2)  by  deleting  "fined  not  more  than 
$1,000.  or  imprisoned  not  more  than  1  year, 
cr  both"  and  Inserting  in  lieu  theret)f  "guilty 
of  a  Class  A  misdemeanor". 

(cc)  Section  5681.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5681).  Is  amended: 
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Sec.  683.  Counterfeiting  Indian  Arts  and 
Crafts  Board  Trademark. — 

Whoever  counterfeits  or  colorably  Imi- 
tates any  Ooverninent  trademark  used  or 
devised  by  the  Indian  Arts  and  Crafts  Board 
In  the  Department  of  the  Interior  as  pro- 
vided In  section  2  of  the  Act  of  Augtist  27, 
1935,  as  amended  (26  U.S.C.  30&a),  or,  ex- 
cept as  authorized  by  the  Board,  a^xes  any 
such  Oovernment  trademark,  or  knowingly 
affixes  and  reproduction,  counterfeit,  copy, 
or  colorable  Imitation  thereof  upon  any 
products,  or  to  any  labels,  signs,  prints,  pack- 
ages, wrappers  or  receptacles  Intended  to 
be  used  or  in  connection  with  the  sale  of 
such  products — 

Is  guilty  of  a  Class  B  misdemeanor:  and 
shall  be  enjoined  from  further  carrying  on 
the  act  or  acts  complained  of. 

Sec.  684.  Misrepresentation  in  Sale  of 
Products. — 

Whoever  knowingly  offers  or  displays  for 
sale  any  goods,  with  or  without  any  Oov- 
ernment trademark,  ets  Indian  products  or 
Indian  products  of  a  particular  Indian  tribe 
or  group,  resident  within  the  United  States, 
when  such  person  knows  such  goods  are  not 
Indian  products  or  are  not  Indian  products 
of  the  particular  Indian  tribe  or  group,  Is 
guilty  of  a  Class  B  misdemeanor. 

Sec.  686.  Intoxicants  Dispensed  in  Indian 
Country  . — 

(a)  Whoever  knowingly  Introduces  any 
malt,  splritous,  or  vinous  liquor.  Including 
beer,  ale,  and  wine,  or  any  ardent  or  Intoxi- 
cating liquor  of  any  kind  whatsoever  Into  the 
Indian  country  other  than  In  conformity  with 
an  ordinance  adopted  pursuant  to  subsec- 
tions (b)  or  (c)  Is  guilty  of  a  Class  B  mis- 
demeanor. The  term  "Indian  country"  as  used 
In  this  section  does  not  include  fee-patented 
lands  In  non-Indian  communities  or  rights- 
of-way  through  Indian  reservations. 

(b)  Afi  Indian  tribe  having  jurisdiction 
over  Indian  country,  as  defined  in  section  144 
of  this  Act,  may  adopt  ordinances  concerning 
dispensing,  possession,  and  use  of  liquor  In 
Indian  country  over  which  it  has  Jurisdic- 
tion, consistent  with  the  laws  of  the  State  in 
which  the  Indian  country  is  located.  Such 
ordinances  shall  be  certified  by  the  Secretary 
of  th  Interior  and  published  in  the  Federal 
Register.  All  distribution  of  liquor  in  Indian 
country  for  which  an  Indian  tribe  has 
adopted  such  ordinances  shall  be  distributed 
in  accord  with  those  ordinances. 

(c)  Nothing  in  this  section  shall  alter  the 
effectiveness  of  ordinances  heretofore  adopted 
by  Indian  tribes,  certified  by  the  Secretary  of 
the  Interior,  and  published  in  the  Federal 
Register  pursuant  to  the  Act  of  August  15, 
1953  (67  Stat.  586) . 

Sec.  686.  Destroying  Boundary  and  Warn- 
ing Signs. — 

Whoever  knowingly  destroys,  defaces,  or  re- 
moves any  sign  erected  by  an  Indian  tribe,  or 
a  Government  agency  (1)  to  indicate  the 
boundary  on  an  Indian  reservation  or  of  any 
Indian  country  as  defined  in  section  144  of 
this  Act,  or  (2)  to  give  notice  that  hunting, 
trapping,  or  fishing  is  not  permitted  thereon 
without  lawful  authority  or  p>ermi8sion,  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1703  of  title  18.  United 
States  Code. 

Sec.  687.  Hunting,  Trapping,  or  Pishing, 
ON  Indian  Land. — 

Notwithstanding  the  provisions  of  section 
1713  of  title  18,  United  States  Code,  whoever, 
without  lawful  authority  or  permission, 
knowingly  goes  upon  any  land  that  belongs 
to  any  Indian  or  Indian  tribe,  band,  or  group 
and  either  is  held  by  the  United  States  In 
trust  or  is  subject  to  a  restriction  against 
alienation  Imposed  by  the  United  Stetes,  or 
upon  any  lands  of  the  United  States  that  are 
reserved  for  Indian  use.  for  the  purpose  of 
hunting,  trappilng,  or  fishing  thereon,  or  for 
the  removal  of  game,  peltries,  or  fish  there- 
from, is  guilty  of  a  Class  B  misdemeanor;  and 
all  game,  fish,  and  peltries  in  his  possession 
shall  be  forfeited. 


Sec.  688.  Section  3(c)  of  the  Act  of  Au- 
gust 10,  1967,  as  amended  (25  U.S.C.  70b(c) ), 
is  amended  by  deleting  "fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  two 
years,  or  both"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  689.  Section  3(b)  of  the  Joint  Resolu- 
tion of  January  2,  1975  (88  Stat.  1910,  25 
U.S.C.  174  note).  Is  amended  by  deleting  "192 
through  194,  Inclusive,  of  title  2,  United 
States  Code,"  and  inserting  In  lieu  thereof 
"sections  103  and  104  of  the  Revised  Statutes 
of  the  United  States  (2  U.S.C.  193  and  194) 
and  sections  1332  and  1333  of  title  18,  United 
States  Code,". 

Sec.  690.  Section  2124  of  the  RevUed  Stat- 
utes   (25  U.S.C.  201),   is  amended: 

(a)  by  deleting  "arrested  or":  and 

(b)  by  deleting  "prosecution"  and  insert- 
ing in  lieu  thereof  "action". 

Sec.  691.  The  second  sentence  of  section 
5  of  the  Act  of  June  25,  1910  (25  U.S.C.  202), 
Is  amended  to  read :  "Any  person  who  violates 
this  provision  is  guilty  of  an  Infraction  If 
the  offense  is  the  first  such  offense,  and  is 
guilty  of  a  class  A  misdemeanor  if  the  of- 
fense is  a  second  or  subsequent  offense :  Pro- 
vided, That  this  section  shall  not  apply  to 
any  lease  or  other  contract  authorized  by  law 
to  be  made." 

Sec.  692.  The  Act  of  July  2,  1948  (25  U.S.C. 
232),  is  repealed. 

Sec.  693.  The  ninth  paragraph  of  section 
26  of  the  Act  of  June  30,  1919,  as  amended 
(25  U.S.C.  399),  is  amended  by  deleting  "; 
and  any  person  making  any  false  statement, 
representation,  or  report  under  oath  in  any 
declaration,  certificate,  verification,  or  state- 
ment under  penalty  of  perjury  as  permitted 
under  section  1746  of  title  28,  shall  be  sub- 
ject to  punishment  as  for  perjury". 

Sec.  694.  Section  6  of  the  Indian  Self-De- 
termlnation  and  Education  Assistance  Act 
(25  U.S.C.  450d)  is  repealed. 

Sec.  695.  Section  106(J)  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450i(f)),  is 
amended  by  deleting  "sections  205  and  207  of 
title  18"  and  Inserting  in  lieu  thereof  "sec- 
tions 9104  and  9106  of  title  5". 

Sec.  696.  The  Act  of  April  11,  1968  (25 
U.S.C.  1301  et  seq.)   is  amended  as  follows: 

(a)  Section  202(7)  (25  U.S.C.  1302(7))  is 
amended  by  deleting  "$500"  and  inserting  in 
lieu  thereof  "JIO.OOO". 

(b)  Section  403(a)  (25  U.S.C.  1323(a))  is 
amended  by  deleting  "section  1162  of  title 
18  of  the  United  States  Code"  and  inserting 
In  lieu  thereof  "section  144(e)  of  the  Crimi- 
nal Code  Reform  Act  of  1977". 

Part  U — Amendments  Relating  to  the  In- 
ternal Revenue  Code,  TrrLE  26,  UNrrEO 
States  Code 

Sec.  701.  Section  205(c)(2)  of  the  Emer- 
gency Jobs  and  Unemployment  Assistance 
Act  of  1974  (26  U.S.C.  3304  note)  is  amended 
by  deleting  "section  1001"  and  inserting  in 
lieu  thereof  "section  1343". 

Sec.  702.  Chapter  1  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
1  et  seq.),  is  amended  as  follows: 

(a)  Section  856(g)  (4)(C),  as  amended  (26 
U.S.C.  856(g)(4)(C)),  is  amended  by  delet- 
ing "willful"  and  inserting  in  lieu  thereof 
"knowing". 

(b)  Section  911(f)(1),  as  amended  (26 
U.S.C.  911(f)(1)).  Is  amended  by  adding 
after  the  words  "of  subtitle  F"  the  words  "of 
this  title,  and  the  provisions  of  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

(c)  Section  999(f),  as  added  by  section 
1064(a)  of  the  Tax  Reforml  Act  of  1976  (26 
US.C.  999 ( f ) ) ,  U  amended  to  read  as  follows : 

"(f)  Knowing  Failure  to  Report. — A  per- 
son (within  the  meaning  of  section  6671(b) ) 
required  to  report  under  this  section  who 
knowingly  falls  to  make  such  report  is  guilty 
of  a  class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  Is  $26,000, 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher.". 


Sec.  703.  Section  3402(q)  (7)  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended  (26 
U.S.C.  3402(q)(7),  Is  amended  by  adding 
after  the  words  "section  7205)"  the  words 
"of  this  title  and  of  subchapter  A  of  chapter 
14  of  title  18.  United  States  Code.". 

Sec.  704.  Section  4182(c)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  (26  U.S.C. 
4182(c) ),  is  amended: 

(a)  by  deleting  "sections  922(b)  (5)  and 
923(g)  of  title  18,  United  States  Code"  and 
mserting  in  lieu  thereof  "sections  103(b) 
(6)  and  104(g)  of  the  Oun  Conutrol  Act  of 
1968,  as  amended"; 

(b)  by  deleting  "chapter  44  of  title  18, 
United  States  Code"  and  inserting  in  lieu 
thereof  "title  I  of  the  gun  control  Act  of 
1968,   as   amended". 

Sec.  706.  Section  4363  of  chapter  34  of  the 
Internal  Rvenue  Code  of  1954,  as  amended 
(26  U.S.C.  4363) ,  is  amended  by  adding  after 
the  words  "subtitle  F"  the  words  "of  this 
title  and  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code". 

Sec.  706.  Chapter  35  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
4401  et  seq.),  is  amended  as  follows: 

(a)  Section  4405  (26  U.S.C.  4405)  is 
amended  by  adding  after  the  words  "subtitle 
P"  the  words  "of  this  title;  and  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

(b)  Section  4414  (26  U.S.C.  4414)  Is 
amended  by  adding  after  the  words  "subtitle 
F"  the  words  "of  this  title;  and  subchapter 
A  of  chapter  14  of  title  18,  United  States 
Code". 

Sec.  707.  Chapter  36  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
4461  et  seq.),  is  amended  as  follows: 

(a)  Section  4463(b)  (26  U.S.C.  4463(b)) 
is  amended  by  adding  after  the  words  "sub- 
title F"  the  words  "of  this  title,  and  sub- 
chapter A  of  chapter  14  of  title  IB,  United 
States  Code". 

(b)  Section  4484,  as  added  by  section  206 
(a)  of  the  Highway  Revenue  Act  of  1966 
(26  U.S.C.  4484),  is  amended  by  adding  after 
the  words  "subtitle  F"  the  words  "of  this 
title  and  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code". 

(c)  Section  4494,  as  added  by  section  206 
(a)  of  the  Airport  and  Airway  Revenue  Act 
of  1970  (26  U.S.C.  4494),  is  amended  by 
adding  after  the  words  "subtitle  F"  the 
words  "of  this  title  and  subchapter  A  of 
chapter  14  of  title  18,  United  States  Code". 

Sec.  708.  Section  4942(a)  (2)  (A)  of  the  In- 
ternal Revenue  Code  of  1954,  as  added  by 
section  101(b)  of  the  Act  of  December  30, 
1969  (26  U.S.C.  4942(a)(2)(A)),  Is  amended 
by  deleting  "willful"  and  inserting  in  lieu 
thereof  "done  knowingly". 

Sec.  709.  Chapter  51  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
5001  et  seq.).  Is  amended  as  follows: 

(a)  Section  6045.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5046),  Is  amended  by  adding 
after  the  words  "subchapter  J"  the  words 
"of  this  chapter,  and  title  18,  United  States 
Code". 

(b)  Section  6064(c),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  5054(c),  is  amended 
by  adding  after  the  word  "applicable",  the 
words  "and  the  provisions  of  subchapter  A 
of  chapter  14  of  title  18,  United  States  Code, 
subchapter  E  of  chapter  17  of  title  18,  and 
section  1343  of  title  18". 

(c)  Section  5084(4),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  use.  5084(4))  is  amended: 

(1)  by  adding  after  words  "subchapter  J" 
the  words  "of  this  chapter";  and 

(2)  by  adding  after  words  "subtitle  F"  the 
words  "of  this  title  and  title  18,  United 
States  Code". 

(d)  Section  5114(c)(2),  as  added  by  sec- 
tion 201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  5114(c)(2)),  Is 
amended  by  adding  after  the  words  "section 
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6603"  the  words  "of  this  title  and  sections 
1301,  1302.  1343,  1344,  and  1403  of  title  18, 
United  States  Code". 

(e)  Section  5148.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5148),  is  amended: 

( 1 )  by  amending  subsection  ( 1 )  to  read  as 
follows  • 

"(1)  For  offense  of  nonpayment  of  special 
taxes,  see  section  5691  of  this  Act  and  o^ction 
1402  of  title  18.  United  States  Code."; 

(2)  by  adding  after  the  words  "subchaoter 
J"  in  subsection  (2)  the  words  "of  this  chap- 
ter and  title  18,  United  States  Code";  and 

(3)  by  adding  after  the  words  "subtitle  F" 
in  subsection  (c)  the  words  "of  this  title,  and 
title,  18  United  States  Code". 

(f)  Section  5171(c),  as  add>3d  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1968  (26  US.C.  5171(c)),  is  amended: 

(1)  by  deleting  the  words  "penalty  for" 
the  first  time  they  appear  and  inserting  in 
lieu  thereof  "offense  of"; 

(2)  by  deleting  "6601(a)(2)"  and  Insert- 
ing In  lieu  thereof  "1403  of  title  18,  United 
States  Code"; 

(3)  by  deleting  the  words  "penalty  for 
the"  the  second  time  they  appear  and  insert- 
ing in  lieu  thereof  "offense  of";  and 

(4)  by  deleting  "5601(a)(3)"  and  Insert- 
ing In  lieu  thereof  "1403  of  title  18.  United 
States  Code". 

(g)  Section  5177(b)(2),  as  added  by  sec- 
tion 201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958,  and  amended  (26  U.S.C.  5177 
(b)(2)),  is  amended  by  adding  after  the 
words  "and  6615(3)"  the  words  "of  this  Act 
and  sections  1343  and  1403  of  title  18,  United 
States  Code". 

(h)  Section  6205(1)  (5),  as  added  by  sec- 
tion 1  of  the  Excise  Tax  Technical  Changes 
Act  of  1968  (26  U.S.C.  6205(1)  (5)),  is 
amended : 

(1)  by  deleting  "7208,";  and 

(2)  by  adding  after  the  words  "and  7209" 
the  words  "of  this  title  and  subchapter  A  of 
chapter  14  of  title  18.  United  States  Code, 
subchapter  E  of  chapter  17  of  title  18.  and 
sections  1301  and  1343  of  title  18,  United 
States  Code". 

(1)  Section  5207(e) ,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  52G7(e)),  is  amended  by 
adding  after  the  words  "and  5615(6)"  the 
words  "of  this  title  and  sections  1301,  1343, 
1344,  and  1403  of  title  18,  United  States 
Code". 

(J)  Section  5271(e)  (5) ,  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  use.  5271(e)(5),  is 
amended  by  adding  after  the  words  "such 
offense"  the  words  "or  of  any  felony  under 
subchapter  A  of  chapter  14  of  title  18,  United 
States  Code,  or  of  any  felony  under  sub- 
chapter E  of  chapter  17  of  title  18  relating 
to  federal  tax  stamps,  or  of  a  conspiracy  to 
violate  such  provisions  of  title  18". 

(k)  Section  5505(1),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958.  and  amended  (26  U.S.C.  5606(1)). 
is  amended : 

(1)  by  deleting  "provided  in"  and  inserting 
in  lieu  thereof  "provided  for  violation  of"; 
and 

(2)  by  adding  after  the  words  "and  6687" 
the  words  "of  this  title  and  sections  1301, 
1302.  1343,  1401,  1402,  and  1403  of  title  18, 
United  States  Code,". 

(1)  Section  5667(a).  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  use.  5557(a)),  is  amended: 

(1)  by  deleting  "commissioners"  and  In- 
serting in  lieu  thereof  "magistrates";  and 

(2)  by  repealing  the  last  sentence. 

(m)  Section  6658,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5668) ,  is  amended  to  add  after 
the  words  "section  7608"  the  words  "of  title 
26  and  chapter  30  of  title  18,  United  SUtes 
Code." 

(n)  Section  5601(a),  as  added  by  section 


201  of  the  Excise  Tax  Technical  Changes 
Act  of  1958  (26  U.S.C.  6601(a)),  Is  amended 
by  deleting  "shall  be  fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  6  years, 
or  both,  for  each  such  offense"  and  insert- 
ing In  lieu  thereof  "commits  an  unlawful  act 
that  is  of  an  offense  described  In  section  1403 
of  title  18,  United  States  Code";  and 

(0)  Section  5602,  as  added  by  section  201 
of  the  Elxcise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5602),  is  amended: 

(1)  by  deleting  "attempts  to  defraud,";  and 

(2)  by  deleting  "fined  not  more  than  $10,- 
000,  or  imprisoned  for  not  more  than  5  years, 
or  both"  and  inserting  in  lieu  thereof  "com- 
mits an  unlawful  a:t  that  is  an  offense  de- 
scribed in  section  1403  of  Utle  18,  United 
States  Code". 

(p)  Section  5603.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5603),  Is  amended: 

(1)  by  deleting  subsection  (a)  (4); 

(2)  by  redesignating  subsection  (a)(5)  as 
subsection  (a)  (4) ; 

(3)  by  deleting  "or  who  shall,  with  Intent 
to  defraud  the  United  States,  cause  or  pro- 
cure the  same  to  be  done,  shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  mere 
than  5  years,  or  both,  for  each  such  offense" 
in  subsection  (a)  and  inserting  in  lieu  there- 
of "conMnits  an  unlawful  act  that  is  an  of- 
fense described  in  section  1403  of  title  18, 
United  States  Code"; 

(4)  by  deleting  suljsection  (b)  (4);  and 

(5)  by  deleting  "or  who  shall,  otherwise 
than  with  intent  to  defraud  the  United 
States,  cause  or  procure  the  same  to  be  done, 
shall  be  fined  not  more  than  $1,000.  or  Im- 
prisoned for  not  more  than  1  year,  or  both, 
for  each  such  offense"  in  subsection  (b)  and 
inserting  In  lieu  thereof  "shall  be  guilty  of 
a  Class  A  misdemeanor". 

(q)  Section  5604(a),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  5604(a)  ),  is  amended: 

(1)  by  deleting  ",  or  cause  to  be  emptied," 
in  paragraph  (3) : 

(2)  by  deleting  "willfully"  in  paragraph 
(16)  and  Inserting  in  lieu  thereof  "know- 
ingly"; 

(3)  by  deleting  ",  or  cause  to  be  affixed,"  In 
paragraph  (19):  and 

(4)  by  deleting  "shall  be  fined  not  more 
than  $10,000.  or  imprlssned  not  more  than  5 
years,  or  both,  for  each  such  offense"  and  In- 
serting in  Ueu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  In  section 
1403  of  title  18.  United  States  Code". 

(r)  Section  5605.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5605).  is  amended  to  read  as 
follows : 

"Sec.   5605.   Penalty  Relating  to  Return  of 
Materials  Used  in  the  Manu- 
facture of  Distilled  Spirits,  or 
From  Which  Distilled  Spirits 
May  Be  Recovered 
"Any  person  who  knowingly  violates  a  pro- 
vision of  section  6291  (a) ,  or  of  a  regulation  is- 
sued pursuant  thereto,  commits  an  unlawful 
act  that  Is  an  offense  described  In  section 
1403  of  title  18.  United  States  Code.". 

(s)  Section  5606,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5606),  is  amended  to  read  as 
follows: 

"Sec.  6606.  Penalty  Relating  to  Containers 
of  Distilled  Spirits 
"Whoever  violates  a  provision  of  section 
5301,  or  of  a  regulation  Issued  pursuant 
thereto,  or  the  terms  and  conditions  of  any 
permit  issued  pursuant  to  the  authorization 
contained  in  such  section,  shall  be  guilty  of 
a  Class  A  misdemeanor.". 

(t)  Section  6607.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act.  of 
1968  (26  U.S.C.  5607),  is  amended: 

( 1)  by  deleting  "or  attempts  to  recover"  In 
paragraph  (4) ;  and 

(2)  by  deleting  "shall  be  fined  not  more 


than  $10,000,  or  imprisoned  not  more  than 
5  years,  or  both,  for  each  such  offense"  and 
Inserting  in  lieu  thereof  "commits  an  un- 
lawful act  that  Is  an  offense  described  In 
section  1403  of  title  18,  United  States  Code". 
(u)  Section  5608.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958,  and  amended  (26  U.S.C.  5608),  Is 
amended : 

(1)  by  deletmg  "shall  be  Imprisoned  not 
more  than  6  years"  in  subsection  (a)  and  In- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1403  of  title  18,  United  States  Code"; 

(2)  by  deleting  "shall  be  fined  not  more 
than  $5,000,  or  Imprisoned  not  more  than 
3  years,  or  both"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section 
1403  of  title  18,  United  States  Code";  and 

(3)  by  deleting  "shall  be  fined  not  more 
than  $6,000,  or  imprisoned  not  more  than 
3  years,  or  both"  In  subsection  (b)  and  In- 
serting in  lieu  thereof  "commits  an  unlawful 
act  that  is  an  offense  described  in  section  1403 
of  title  18,  United  States  Code". 

(v)  Section  5661,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  6661),  is  amended: 

(1)  by  deleting  "shall  be  fined  not  more 
than  $6,000,  or  imprisoned  not  more  than  5 
years,  or  both,  for  each  such  offense"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1403  of  title  18,  United 
States  Code";  and 

(2)  by  deleting  "or  who  aids  or  abets  In 
any  such  violation,  shall  be  fined  not  more 
than  $1,000.  or  imprisoned  not  more  than  1 
year,  or  both,  for  each  such  offense"  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
"shall  be  guilty  of  a  Class  A  misdemeanor". 

(w)  Section  5662.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  use.  5662).  Is  amended  by  delet- 
ing "fined  not  more  than  $1,000,  or  impris- 
oned not  more  than  1  year,  or  both,  for  each 
such  offense"  and  inserting  in  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

(X)  Section  5663.  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958  (26  U.S.C.  5663),  is  amended: 

(1)  by  adding  after  the  words  "part  IV" 
the  words  "of  this  subchapter,  and  subchap- 
ter A  of  chapter  14  of  title  18.  United  States 
Code";   and 

(2)  bv  adding  after  the  words  "part  I"  the 
words  "of  this  subchapter,  and  subchapter 
A  of  chapter  14  of  title  18.  United  States 
Code". 

(y)  Section  6671.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5671).  Is  amended  bv  deleting 
"shall  b?  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  5  years,  or  both,  for 
each  such  offense"  and  inserting  in  lieu 
thereof  "commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1403  of  title  18. 
United  States  Code". 

(z)  Section  5672.  as  added  bv  section  201  of 
the  Excise  Tax  Technical  Changes  Act  of 
195S  (26  use  5672!,  Is  amended  by  deleting 
"fined  not  more  than  $1,000.  or  Imprisoned 
not  more  than  1  year,  or  both,  for  each  such 
offense"  and  Inserting  in  lieu  thereof  "guilty 
of  p  eiasf.  A  misdemeanor". 

(aa)  Section  5673.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  use.  5673) .  is  amended  by  deleting 
"willful"  and  inserting  In  lieu  thereof  "in- 
tentional". 

Ibb)  Section  5674.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1968  (26  use.  6674) .  is  amended: 

( 1 )  by  deleting  "or  in  any  way  aids  in  the 
removal";  and 

(2)  by  deleting  "fined  not  more  than 
$1,000.  or  imprisoned  not  more  than  1  year, 
cr  both"  and  Inserting  in  lieu  theret)f  "guilty 
of  a  Class  A  misdemeanor". 

(cc)  Section  5681.  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5681).  Is  amended: 
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(1)  by  deleting  "fined  not  more  than  $1,- 
000,  or  Imprisoned  not  more  than  1  year,  or 
both"  In  subsection  (b)  and  inserting  In  lieu 
thereof  "guilty  of  a  Class  \  misdemeanor"; 

(2)  by  deleting  "fined  not  more  than  $1000, 
or  imprisoned  not  more  than  1  year,  or  both" 
In  subsection  (b)  and  Inserting  in  lieu  there- 
of "guilty  of  a  Class  A  misdemeanor"; 

(3)  by  deleting  "fined  not  more  than  $1,000, 
or  Imprisoned  not  more  than  1  year,  or  both" 
in  subsection  (c)  and  Inserting  m  lieu  there- 
of "guilty  of  a  Class  A  misdemeanor". 

(dd)  Section  6682,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5682),  Is  amended  by  delet- 
ing "shall  be  fined  not  more  than  $5,000,  or 
Imprisoned  not  more  than  3  years,  or  both" 
and  inserting  in  lieu  thereof  "commits  an 
unlawful  act  that  Is  an  offense  described  in 
section  1403  of  title  18,  United  States  Code". 

(ee)  Section  5683,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5683),  is  amended  by  deleting 
"or  causes  such  act  to  be  done,  he  shall  be 
fined  not  more  than  $1,000,  or  Imprisoned  not 
more  than  1  year  or  both"  and  inserting  in 
lieu  thereof  "he  shall  be  guilty  of  a  Class  A 
misdemeanor". 

(B)  Section  5684(d),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958,  and  amended  (26  U.S.C.  5684(d)),  Is 
amended : 

(1)  by  deleting  "section  7201"  in  paragraph 

(4)  and  Inserting  in  lieu  thereof  "section  1401 
of  title  18,  United  States  Code"; 

(2)  by  deleting  "willful"  In  paragraph  (5) 
and  Inserting  in  lieu  thereof  "knowing";  and 

(3)  by  deleting  "section  7203"  In  paragraph 

(5)  and  Inserting   in   lieu   thereof   "section 
1402  of  title  18,  United  States  Code". 

(gg)  Section  5685,  as  added  by  section  201 
of  the  Excise  Technical  Changes  Act  of  1958 
(26  U.S.C.  5685) ,  is  repealed. 

(hh)  Section  5686(a),  as  added  by  section 
201  of  the  ExcUe  Tax  Technical  Changes  Act 
of  1958  (26  VS.C.  5686(a)),  is  amended  by 
deleting  "fined  not  more  than  $5,000,  or  Im- 
prisoned not  more  than  1  year,  or  both"  and 
Inserting  in  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

(11)  Section  5687,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5687),  is  amended  by  de- 
leting "fined  not  more  than  $1,000.  or  Impris- 
oned not  more  than  1  year,  or  both  for  each 
offense"  and  inserting  in  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(JJ)  Section  5691(a),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1968  (26  U.S.C.  6691(a)),  Is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $5,000,  or  Imprisoned  not  more  than  2 
years,  or  both,  for  each  such  offense"  and 
Inserting  In  lieu  thereof  "commits  an  unlaw- 
ful act  that  Is  an  offense  described  in  sec- 
tion 1403  of  title  18,  United  States  Code". 

Sic.  710.  Chapter  52  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
5701  et.  seq.).  Is  amended  as  follows: 

(a)  Section  5761(a),  as  amended  (26  US.C 
5762),  Is  amended: 

(1)  by  deleting  "shall,  for  each  such  of- 
fense "shall,  for  each  such  offense,  be  fined 
not  more  than  $10,000,  or  Imprisoned  not 
more  than  6  years,  or  both"  In  subsection 

(a)  and  inserting  In  lieu  thereof  "commits 
an  unlawful  act  that  Is  an  offense  described 
in  section  1403  of  title  18,  United  States 
Code";  and 

(2)  by  deleting  ",  for  each  such  offense,  be 
fined  not  more  than  $1,000,  or  imprisoned 
not  more  than  1  year  or  both"  in  subsection 

(b)  and  Inserting  in  lieu  thereof  "be  guilty 
of  a  Class  A  misdemeanor". 

Sec.  711.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1964,  as  added  by  section  201 
of  the  Act  of  October  22,  1968  (26  U.S.C. 
6871),  is  amended  to  read  as  follows: 
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"S5871.  Penalties 

"Any  person  who  violates  or  fails  to  com- 
ply with  a  provision  of  this  chapter  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1822(a)(3)  of  title  18, 
United  States  Code.". 

Sec  712.  Chapter  61  of  the  Internal  Rev- 
enue Code  of  1964,  as  amended  (26  U.S.C. 
6001  et  seq.).  Is  amended  as  follows: 

(a)  Section  6013(b)(6)(B),  as  amended 
(26  U.S.C.  6013(b)(6)(B)),  is  amended  by 
deleting  "7206"  (1)  and  (2)  and  section 
7207"  and  inserting  In  lieu  thereof  "sections 
1401  and  1402  of  title  18,  United  States 
Code".  , 

(b)  Section  6038(e)(1),  as  added  by  sec- 
tion 6(a)  of  the  Act  of  September  14,  1960, 
and  amended  (26  U.S.C.  6038(e)(1)),  Is 
amended  by  deleting  "section  7203"  and  in- 
serting in  lieu  thereof  "section  1402  of  title 
18.  United  States  Code". 

(c)  Section  6046(f) ,  as  amended  (26  U.S.C. 
6046(f)),  Is  amended  by  adding  after  the 
words  "sections  6679  and  7203"  the  words 
"of  this  title  and  section  1402  of  title  18 
United  States  Code". 

(d)  Section  6047(e),  as  added  by  section 
7(m)(l)  of  the  Act  of  October  10,  1962,  as 
redesignated  and  amended  (26  U.S.C.  6047 
(e) ) ,  Is  amended  to  read  as  follows: 

"(e)  Cross  References. — 

"(1)  For  provisions  relating  to  offenses  of 
failure  to  file  a  return  required  by  this  sec- 
tion, see  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code. 

"(2)  For  criminal  offenses  of  furnishing 
fraudulent  Information,  see  section  1343  of 
title  18,  United  States  Code. 

"(3)  For  provisions  relating  to  civil  pen- 
alties for  faUure  to  file  a  return  required  by 
this  section,  see  section  6652(f).". 

(e)  Section  6048(d),  as  added  by  section 
7(f)  of  the  Act  of  October  16,  1962,  and 
amend  (26  U.S.C.  6048(d)),  Is  amended  by 
deleting  "sections  6677  and  7203"  and  In- 
serting In  lieu  thereof  "section  6677  of  this 
title  and  section  1402  of  title  18.  United 
States  Code". 

(f)  Section  6103,  as  amended  (26  U.S  C 
6103),  Is  amended: 

(1)  by  adding  after  the  words  "under  this 
title"  In  subsection  (b)(2)(A)  the  words 
"or  related  provisions  of  title  18,  United 
States  Code,";  and 

(2)  by  deleting  "section  3500  of  title  18, 
United  States  Code,  or  rule  16"  In  subsec- 
tion (h)  (4)  (D)  and  Inserting  In  lieu  thereof 
"rule  16  or  rule  26.1". 

(g)  Section  6110(c),  as  added  by  section 
1201(a)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6110(c)),  Is  amended  by  deleting  "or 
willful"  In  the  last  sentence. 

Sec.  713.  Chapter  65  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
6401.  et  seq.).  Is  amended  as  follows: 

(a)  Section  6420(h)  (3).  as  added  by  sec- 
tion 1  of  the  Act  of  April  2.  1956,  as  amended 
(26  U.S.C.  6420(h)(3),  Is  amended: 

(1)  by  adding  after  the  words  "chapter 
75"  the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfei- 
tures)" the  words  "and  subchapter  A  of 
chapter  14  of  title  18,  United  States  Code". 

(b)  Section  6421  (J)  (3),  as  added  by  sec- 
tion 208(c)  of  the  Highway  Revenue  Act  of 
1956,  as  amended  by  (26  U.S.C.  6421  (J)  (3)), 
l.s  amended : 

(1)  by  adding  aftar  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing"; and 

(3)  by  adding  after  the  word  "forfeitures)  " 
the  words  "and  subchapter  A  of  chapter  14  of 
title  18,  United  States  Code". 

(c)  Section  6422(12),  as  amended  and  re- 
designated (26  use.  6422(12)),  Is  amended 
by  adding  after  the  words  "subtitle  E "  the 
words  "of  this  title  and  section  1403  of  title 
18,  United  States  Code". 


(d)  Section  6424(g)(2),  as  added  by  sec- 
tion 202(b)  of  the  Excise  Tax  Reduction  Act 
of  1965,  as  amended  (26  U.S.C.  6424(g)  (2),  is 
amended : 

( 1 )  by  adding  after  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfeitures) " 
the  words  "and  subchaoter  A  of  chapter  14  of 
title  18,  United  States  Code". 

(e)  Section  6427(1)  (2).  as  added  by  section 
207(a)  of  the  Airport  and  Airway  Revenue 
Act  of  1970.  and  amended  (26  U.S.C.  6427(1) 
(2).  Is  amended: 

( 1 )  by  adding  after  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfeitures)  " 
the  words  "and  subchapter  A  of  chapter  14  of 
title  18.  United  States  Code". 

Sec.  714.  Chapter  66  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  6601 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  6531  (26  U.S.C.  6631)  Is 
amended  to  read  as  follows : 

"Sec.  6531.  Periods  of  Limitation  on  Criminal 
Prosecutions 
"Per  the  purpose  of  determining  the  pe- 
riods of  limitation  under  section  611  of  title 
18,  United  States  Code,  for  criminal  prosecu- 
tions for  violations  relating  to  the  internal 
revenue  laws,  the  rules  of  section  6513  of  this 
title  shall  be  applicable.". 

(b)  Section  6533(3)  (26  U.S.C.  6533(3) )  Is 
repealed. 

Sec.  715.  Chapter  68  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  6651 
et  seq.).  Is  amended  as  follows: 

(a)  Section  6651(a),  as  amended  (26  U.S.C. 
6651(a)),  Is  amended  by  deleting  the  words 
"willful  neglect"  wherever  they  appear  In 
paragraphs  (1),  (2),  and  (3)  and  Inserting 
In  lieu  thereof  "recklessness". 

(b)  Section  6652,  as  amended  (26  U.S.C. 
6652 ) ,  Is  amended : 

( 1 )  by  deleting  the  word  "wUlful  neglect" 
wherever  they  appear  In  subsection  (a),  (b), 
and  (c)  and  Inserting  In  lieu  thereof  the 
word  "recklessness";  and 

(2)  by  deleting  "subtitle  E"  In  subsection 
(g)  and  Inserting  in  lieu  thereof  "subchapter 
A  of  chapter  14  of  title  18.  United  States 
Code". 

(c)  Section  6656(a) .  as  amended  (26  U.S.C. 
6666(a)),  Is  amended  by  deleting  "willful 
neglect"  and  Inserting  In  lieu  thereof  "reck- 
lessness". 

(d)  Section  6672  (26  U.S.C.  6672)  Is 
amended  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly". 

(e)  Section  6674,  as  amended  (26  U.S.C 
6674),  Is  amended: 

(1)  by  deleting  "penalty  provided  by  sec- 
tion 7204"  and  inserting  In  lieu  thereof 
"offense  under  section  1402(a)(4)  of  title 
18,  United  States  Code";  and 

(2)  by  deleting  the  word  "willfully"  where- 
ever  It  appears  and  inserting  in  lieu  thereof 
the  word  "knowingly". 

(f)  Section  6678,  as  added  by  section  19(e) 
of  the  Act  of  October  16,  1962.  and  amended 
(26  U.S.C.  6678),  is  amended  by  deleting 
"willful  neglect"  and  Inserting  in  lieu  there- 
of "recklessness". 

(g)  Section  6684(2).  as  added  by  section 
101(c)  of  the  Act  of  December  30,  1969  (26 
U.S.C.  6684(2)),  Is  amended  by  deleting 
"both  willful  and  flagrant"  and  inserting  in 
lieu  thereof  "done  Intentionally". 

(h)  Section  6686,  as  added  by  section  101 
(e)(4)  of  the  Act  of  December  30,  1969  (26 
US.C.  6685),  Is  amended: 

(1)  by  deleting  "the  penalty  Imposed  by 
section  7207  (relating  to  fraudulent  returns, 
statemente,  or  other  documents)"  and  In- 
serting In  lieu  thereof  "other  penalties  pro- 
vided by  law";  and 
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(2)  by  deleting  "willful"  and  inserting  In 
lieu  thereof  "done  knowingly." 

(i)  Section  6686,  as  added  by  section  504 
(d)  of  the  Act  of  December  10,  1971  (26 
U.S.C.  6686),  Is  amended  by  deleting  "the 
penalty  Imposed  by  section  7203  (relating  to 
willful  failure  to  file  return,  supply  informa- 
tion, or  pay  tax)  "  and  Inserting  In  lieu  there- 
of "other  penalties  provided  by  law." 

(j)  Section  6688,  as  added  by  section  1(c) 
of  the  Act  of  October  31.  1972,  and  renum- 
bered (26  US.C.  6688)  Is  amended  by  delat- 
ing "willful  neglect"  and  Inserting  in  lieu 
thereof  "recklessness". 

(k)  Section  6690,  as  added  by  section  1031 
(b)(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  U.S.C.  6690),  Is 
amended : 

( 1 )  by  deleting  the  word  "willfully"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"knowingly";  and 

(2)  by  adding  before  the  word  "penalty" 
the  word  "civil". 

(1)  Section  6692,  as  added  by  section  1033 
(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  U.S.C.  6692),  is 
amended  by  adding  the  word  "civil"  before 
the  word  "penalty". 

(m)  Section  6694,  as  added  by  section  2006 
(d)(2)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6694),  is  amended  by  deleting  the 
words  "willful  neglect"  wherever  they  appear 
and  Inserting  In  lieu  thereof  "recklessness". 

(n)  Section  6694(b),  as  added  by  section 
1203(b)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6694(b) ),  Is  amended  by  deleting  the 
word  "willful"  each  time  it  appears  in  the 
caption  or  the  body  of  the  section  and  In- 
serting In  lieu  thereof  the  word  "knowing". 

(0)  Section  6695,  as  added  by  section  1203 
(f )  of  the  Tax  Reform  Act  of  1976  (26  U.S.C. 
6695),  is  amended  by  deleting  the  words 
"willful  neglect"  wherever  they  appear  and 
inserting  In  lieu  thereof  the  word  "reckless- 
ness". 

Sec  716.  Section  7123(a)  of  the  Internal 
Revenue  Code  of  1964  (26  US.C.  7123(a))  is 
amended  by  deleting  "section  7206"  and  in- 
serting in  lieu  thereof  "title  18,  United  States 
Code". 

Sec  717.  Chapter  76  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
7201  et  seq.).  Is  amended  as  follows: 

(a)  Sections  7201  and  7202  (26  U.S.C.  7201 
and  7202)  are  repealed. 

(b)  Section  7203,  as  amended    (26  U.S.C. 
7203 ) ,  is  amended  to  read  as  follows : 
"Sec.  7203.  Failure  To  Supply  Information, 

Keep  Records,  or  Pay  Tax 

"Any  person  required  under  this  title  to 
pay  any  estimated  tax  or  tax.  or  required  by 
this  title  or  by  regulations  made  under  au- 
thority thereof  to  keep  any  records  or  supply 
any  Information,  who  knowingly  fails  to  pay 
such  estimated  tax  or  tax.  keep  such  records, 
or  supply  such  information  at  the  time  or 
times  required  by  law  or  regulations,  shall. 
In  addition  to  other  penalties  provided  by 
law,  be  guilty  of  a  Class  A  misdemeanor. 

(c)(1)  Sections  7204,  7206.  7208.  and  7209 
(26  U.S.C.  7204.  7206.  7208.  and  7209)  are 
repealed. 

(2)  Section  7207  (26  U.S.C.  7207)  is 
amended : 

(A)  by  deleting  "willfully"  wherever  it  ap- 
pears and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(B)  by  striking  out  "shall  be  fined  not 
more  than  $1,000.  or  Imprisoned  not  more 
than  one  year,  or  both"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "shall 
be  guilty  of  a  Class  A  misdemeanor". 

(d)  Section  7205,  as  amended  (26  U.S.C. 
7205),  Is  amended: 

(1)  by  deleting  the  word  "willfully"  where- 
ever  It  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(2)  by  deleting  "upon  conviction  thereof, 
be  fined  not  more  than  $500,  or  imprisoned 
not  more  than  1  year,  or  both"  and  Inserting 


in  lieu  thereof  "be  guilty  of  a  Class  C  mis- 
demeanor". 

(e)  Section  7210,  as  amended  (26  U.S.C. 
7210),  Is  amended  by  deleting  ",  upon  con- 
viction thereof,  be  fined  not  more  than  $1,- 
000,  or  Imprisoned  not  more  than  1  year,  or 
both,  together  with  costs  of  prosecution"  and 
Inserting  in  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

(f)  Section  7211  (26U.S.C.  7211)  is  amend- 
ed by  deleting  "misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  $1,000,  or  by  imprison- 
ment for  not  more  than  1  year,  or  both"  and 
inserting  In  lieu  thereof  "Class  A  misdemea- 
nor" 

(g)  Section  7212  (26  U.S.C.  7212)  Is  re- 
pealed. 

(b)  Section  7213,  as  amended  (26  U.S.C. 
7213.  io  amended: 

(1)  by  amending  the  second  sentence  of 
subsection  (a)  (1)  to  read:  "An  Intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(2)  by  amending  the  second  sentence  of 
subsection  (a)(2)  to  read:  "An  intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(3)  by  amending  the  second  sentence  of 
su'oieciiou  (aii3)  to  read:  "An  inten- 
tional violation  of  this  paragraph  Is  a  Class 
B  misdemeanor."; 

(4)  by  deleting  "It"  at  the  beginning  of 
the  first  sentence  of  subsection  (a)  (4)  and 
inserting  in  lieu  thereof  "Except  as  provided 
In  subchapter  P  of  chapter  13  of  title  18, 
United  States  Code.  It"; 

(6)  by  deleting  "felony  punishable  by  a 
fine  In  any  amount  not  exceeding  $5,000,  or 
imprisonment  of  not  more  than  6  years"  in 
subsection  (a)  (4)  and  Inserting  in  lieu  there- 
of "Class  B  misdemeanor."; 

(6)  by  amending  the  second  sentence  of 
subsection  (a)(5)  to  read:  "An  intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(7)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Disclosure  of  operations  of  manu- 
facturer OR  PRODUCER. — Any  officer  or  em- 
ployer of  the  United  States  who  intentionally 
divulges  or  Intentionally  makes  known  In 
any  manner  whatever  not  provided  by  law  to 
any  person  the  operations,  style  of  work,  or 
apparatus  of  any  manufacturer  or  producer 
visited  by  him  In  the  discharge  of  his  official 
duties  is  guilty  of  a  Cla.ss  B  misdemeanor."; 
and 

(8)  by  deleting  "1905"  in  subsection  (d)  (2) 
and  inserting  in  lieu  thereof  "1525  and  5 
U.S.C.  9301". 

(1)  Section  7214,  as  amended  (26  U.S.C. 
7214)   Is  amended: 

(1)  by  deleting  "extortion  or  willful"  In 
subsection  (a)  (1)  and  inserting  in  lieu  there- 
of "knowing"; 

(2)  by  repealing  subsection  (a)(4),  (5), 
(6),  (7).  and  (9); 

(3)  by  deleting  "or"  at  the  end  of  sub- 
section (a) (8); 

(4)  by  deleting  ".  upon  conviction  thereof, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  5  years,  or  both"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"shall  be  guilty  of  a  Class  A  misdemeanor"; 

(5)  by  deleting  "the  fine  so  Imposed"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"a  fine  Imposed  for  violation  of  this  subsec- 
tion or  for  violation  of  subchapter  F  of 
chapter  13  of  title  18,  United  States  Code,  by 
a  federal  public  servant  acting  in  connection 
with  any  revenue  law  of  the  United  States."; 

(6)  by  deleting  the  words  "Internal 
revenue"  In  the  caption  and  body  of  subsec- 
tion (b)  and  inserting  In  lieu  thereof 
"Bureau  of  Alcohol,  Tobacco,  and  Firearms"; 

(7)  by  deleting  "fined  not  more  than  $5,- 
000"  In  subsection  (b)  and  Inserting  In  lieu 
thereof  "guilty  of  an  Infraction,  except  that 
the  maximum  fine  shall  be  $5000  or  the 
maximum  fine  available  under  section  2201 


(c)  of  title  18,  United  States  Code,  which- 
ever is  higher";  and 

(8)  by  deleting  "1901"  In  subsection  (c) 
and  Inserting  In  Ueu  thereof  "1731". 

(J)  Section  7215(a),  as  added  by  secUon  2 
of  the  Act  of  February  11,  1968  (26  U.S.C. 
7215(a)),  is  repealed. 

(k)  Section  7216(a),  Is  added  by  secUon 
316(a)  of  the  Act  of  December  10,  1971,  and 
amended  (26  U.S.C.  7216(a) ),  is  amended  by 
deleting  "misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  more  than  1  year,  or 
both,  together  with  the  costs  of  prosecu- 
tion" and  inserting  In  lieu  thereof  "Class 
A  misdemeanor." 

(1)  Section  7217(b)(1),  as  added  by  sec- 
tion 1202(e)  of  the  Tax  Reform  Act  of  1976 
(26  U.S.C.  7217(b)(1)).  is  amended  by  de- 
letting  "wllUxU"  and  inserUng  In  lieu  thereof 
"knowing". 

(m)  The  analysis  at  the  beginning  of  part 

I  of  subchapter  A  of  chapter  75  Is  amended 
to  read  as  follows : 

"Part  I. — General  Provisions 

"Sec. 

"7201.  Repealed. 

"7202.  Repealed. 

"7203.  Failure  to  supply  Information,  keep 
records,  or  pay  tax. 

"7204.  Repealed. 

"7205.  Fraudulent  withholding  exemption 
certificate  or  failure  to  supply  Infor- 
mation. 

"7206.  Repealed. 

"7207.  Repealed. 

"7208.  Repealed. 

"7209.  Repealed. 

"7210.  Failure  to  obey  summons. 

"7211.  False  statements  to  purchasers  or 
lessees  relating  to  tax, 

"7212.  Repealed. 

"7213.  Unauthorized  disclosure  of  informa- 
tion. 

"7214.  Offenses  by  officers  and  employees  of 
the  United  States. 

"7216.  Defenses  with  respect  to  collected 
taxes. 

"7216.  Disclosure  or  use  of  information  by 
preparers  of  returns. 

"7217.  Civil  damages  for  unauthorized  dis- 
closure of  returns  and  return  In- 
formation.", 
(n)     Section    7231     (26    U.S.C.    7231)     Is 

amended    by    deleting    "misdemeanor    and. 

upon  conviction  thereof,  shall  be  fined  not 

more  than  $6,000,  or  Imprisoned  not  more 

than  1  year,  or  both"  and  Inserting  in  lieu 

thereof  "Class  A  misdemeanor" 

(0)  Section  7232,  as  amended  (26  U.S.C. 
7232) ,  is  amended  to  read  as  follows: 

"Sec.  7232.  Failure  To  Register  bt  Uanu- 
pacturer  or  Producer  or  Gaso- 
line OR  Lubricating  On, 

"Any  person  who  falls  to  register,  as  re- 
quired by  section  4101,  or  who  in  connection 
with  any  purchase  of  gasoline  or  lubricating 
oil  falsely  represents  himself  to  be  registered 
as  provided  by  section  4101,  shall  be  guilty 
of  a  Class  A  misdemeanor.". 

(p)     Section    7240     (26     U.S.C.    7240)    Is 
amended  to  read  as  follows : 
"Sec  7240.  Officials  Investing  in  Sugar 

"Any  person,  while  acting  In  an  official 
capacity  in  the  administration  of  chapter 
37,  relating  to  manufactured  sugar,  who  In- 
vests in  suffar  or  liquid  sugar,  contracts  re- 
lating thereto,  or  the  stock  or  membership  in- 
terests of  any  association  or  corporation  en- 
gaged In  the  production  or  manufacture  of 
sugar  or  liquid  sugar,  shall  be  guilty  of  a 
Class  A  misdemeanor. 

(q)  The  analysis  at  the  beginning  of  part 

II  of  subchapter  A  of  chapter  75  is  amended : 

( 1 )  by  deleting  the  Items  relating  to  section 
7232  and  7233  and  inserting  in  lieu  thereof 
the  following : 

"7232.  Failure  to  register  by  manufacturer 
or  producer  of  gasoline  or  lubricat- 
ing oil";  and 
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(1)  by  deleting  "fined  not  more  than  $1,- 
000,  or  Imprisoned  not  more  than  1  year,  or 
both"  In  subsection  (b)  and  inserting  In  lieu 
thereof  "guilty  of  a  Class  \  misdemeanor"; 

(2)  by  deleting  "fined  not  more  than  $1000, 
or  imprisoned  not  more  than  1  year,  or  both" 
In  subsection  (b)  and  Inserting  in  lieu  there- 
of "guilty  of  a  Class  A  misdemeanor"; 

(3)  by  deleting  "fined  not  more  than  $1,000, 
or  Imprisoned  not  more  than  1  year,  or  both" 
in  subsection  (c)  and  Inserting  m  lieu  there- 
of "guilty  of  a  Class  A  misdemeanor". 

(dd)  Section  6682,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5682),  Is  amended  by  delet- 
ing "shall  be  fined  not  more  than  $5,000,  or 
Imprisoned  not  more  than  3  years,  or  both" 
and  inserting  in  lieu  thereof  "commits  an 
unlawful  act  that  Is  an  offense  described  in 
section  1403  of  title  18,  United  States  Code". 

(ee)  Section  5683,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5683),  is  amended  by  deleting 
"or  causes  such  act  to  be  done,  he  shall  be 
fined  not  more  than  $1,000,  or  Imprisoned  not 
more  than  1  year  or  both"  and  inserting  in 
lieu  thereof  "he  shall  be  guilty  of  a  Class  A 
misdemeanor". 

(B)  Section  5684(d),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1958,  and  amended  (26  U.S.C.  5684(d)),  Is 
amended : 

(1)  by  deleting  "section  7201"  in  paragraph 

(4)  and  Inserting  in  lieu  thereof  "section  1401 
of  title  18,  United  States  Code"; 

(2)  by  deleting  "willful"  In  paragraph  (5) 
and  Inserting  in  lieu  thereof  "knowing";  and 

(3)  by  deleting  "section  7203"  In  paragraph 

(5)  and  Inserting   in   lieu   thereof   "section 
1402  of  title  18,  United  States  Code". 

(gg)  Section  5685,  as  added  by  section  201 
of  the  Excise  Technical  Changes  Act  of  1958 
(26  U.S.C.  5685) ,  is  repealed. 

(hh)  Section  5686(a),  as  added  by  section 
201  of  the  ExcUe  Tax  Technical  Changes  Act 
of  1958  (26  VS.C.  5686(a)),  is  amended  by 
deleting  "fined  not  more  than  $5,000,  or  Im- 
prisoned not  more  than  1  year,  or  both"  and 
Inserting  in  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

(11)  Section  5687,  as  added  by  section  201 
of  the  Excise  Tax  Technical  Changes  Act  of 
1958  (26  U.S.C.  5687),  is  amended  by  de- 
leting "fined  not  more  than  $1,000.  or  Impris- 
oned not  more  than  1  year,  or  both  for  each 
offense"  and  inserting  in  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(JJ)  Section  5691(a),  as  added  by  section 
201  of  the  Excise  Tax  Technical  Changes  Act 
of  1968  (26  U.S.C.  6691(a)),  Is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "shall  be  fined  not  more 
than  $5,000,  or  Imprisoned  not  more  than  2 
years,  or  both,  for  each  such  offense"  and 
Inserting  In  lieu  thereof  "commits  an  unlaw- 
ful act  that  Is  an  offense  described  in  sec- 
tion 1403  of  title  18,  United  States  Code". 

Sic.  710.  Chapter  52  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
5701  et.  seq.).  Is  amended  as  follows: 

(a)  Section  5761(a),  as  amended  (26  US.C 
5762),  Is  amended: 

(1)  by  deleting  "shall,  for  each  such  of- 
fense "shall,  for  each  such  offense,  be  fined 
not  more  than  $10,000,  or  Imprisoned  not 
more  than  6  years,  or  both"  In  subsection 

(a)  and  inserting  In  lieu  thereof  "commits 
an  unlawful  act  that  Is  an  offense  described 
in  section  1403  of  title  18,  United  States 
Code";  and 

(2)  by  deleting  ",  for  each  such  offense,  be 
fined  not  more  than  $1,000,  or  imprisoned 
not  more  than  1  year  or  both"  in  subsection 

(b)  and  Inserting  in  lieu  thereof  "be  guilty 
of  a  Class  A  misdemeanor". 

Sec.  711.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1964,  as  added  by  section  201 
of  the  Act  of  October  22,  1968  (26  U.S.C. 
6871),  is  amended  to  read  as  follows: 
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"S5871.  Penalties 

"Any  person  who  violates  or  fails  to  com- 
ply with  a  provision  of  this  chapter  com- 
mits an  unlawful  act  that  is  an  offense  de- 
scribed in  section  1822(a)(3)  of  title  18, 
United  States  Code.". 

Sec  712.  Chapter  61  of  the  Internal  Rev- 
enue Code  of  1964,  as  amended  (26  U.S.C. 
6001  et  seq.).  Is  amended  as  follows: 

(a)  Section  6013(b)(6)(B),  as  amended 
(26  U.S.C.  6013(b)(6)(B)),  is  amended  by 
deleting  "7206"  (1)  and  (2)  and  section 
7207"  and  inserting  In  lieu  thereof  "sections 
1401  and  1402  of  title  18,  United  States 
Code".  , 

(b)  Section  6038(e)(1),  as  added  by  sec- 
tion 6(a)  of  the  Act  of  September  14,  1960, 
and  amended  (26  U.S.C.  6038(e)(1)),  Is 
amended  by  deleting  "section  7203"  and  in- 
serting in  lieu  thereof  "section  1402  of  title 
18.  United  States  Code". 

(c)  Section  6046(f) ,  as  amended  (26  U.S.C. 
6046(f)),  Is  amended  by  adding  after  the 
words  "sections  6679  and  7203"  the  words 
"of  this  title  and  section  1402  of  title  18 
United  States  Code". 

(d)  Section  6047(e),  as  added  by  section 
7(m)(l)  of  the  Act  of  October  10,  1962,  as 
redesignated  and  amended  (26  U.S.C.  6047 
(e) ) ,  Is  amended  to  read  as  follows: 

"(e)  Cross  References. — 

"(1)  For  provisions  relating  to  offenses  of 
failure  to  file  a  return  required  by  this  sec- 
tion, see  subchapter  A  of  chapter  14  of  title 
18,  United  States  Code. 

"(2)  For  criminal  offenses  of  furnishing 
fraudulent  Information,  see  section  1343  of 
title  18,  United  States  Code. 

"(3)  For  provisions  relating  to  civil  pen- 
alties for  faUure  to  file  a  return  required  by 
this  section,  see  section  6652(f).". 

(e)  Section  6048(d),  as  added  by  section 
7(f)  of  the  Act  of  October  16,  1962,  and 
amend  (26  U.S.C.  6048(d)),  Is  amended  by 
deleting  "sections  6677  and  7203"  and  In- 
serting In  lieu  thereof  "section  6677  of  this 
title  and  section  1402  of  title  18.  United 
States  Code". 

(f)  Section  6103,  as  amended  (26  U.S  C 
6103),  Is  amended: 

(1)  by  adding  after  the  words  "under  this 
title"  In  subsection  (b)(2)(A)  the  words 
"or  related  provisions  of  title  18,  United 
States  Code,";  and 

(2)  by  deleting  "section  3500  of  title  18, 
United  States  Code,  or  rule  16"  In  subsec- 
tion (h)  (4)  (D)  and  Inserting  In  lieu  thereof 
"rule  16  or  rule  26.1". 

(g)  Section  6110(c),  as  added  by  section 
1201(a)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6110(c)),  Is  amended  by  deleting  "or 
willful"  In  the  last  sentence. 

Sec.  713.  Chapter  65  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended  (26  U.S.C. 
6401.  et  seq.).  Is  amended  as  follows: 

(a)  Section  6420(h)  (3).  as  added  by  sec- 
tion 1  of  the  Act  of  April  2.  1956,  as  amended 
(26  U.S.C.  6420(h)(3),  Is  amended: 

(1)  by  adding  after  the  words  "chapter 
75"  the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfei- 
tures)" the  words  "and  subchapter  A  of 
chapter  14  of  title  18,  United  States  Code". 

(b)  Section  6421  (J)  (3),  as  added  by  sec- 
tion 208(c)  of  the  Highway  Revenue  Act  of 
1956,  as  amended  by  (26  U.S.C.  6421  (J)  (3)), 
l.s  amended : 

(1)  by  adding  aftar  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing"; and 

(3)  by  adding  after  the  word  "forfeitures)  " 
the  words  "and  subchapter  A  of  chapter  14  of 
title  18,  United  States  Code". 

(c)  Section  6422(12),  as  amended  and  re- 
designated (26  use.  6422(12)),  Is  amended 
by  adding  after  the  words  "subtitle  E "  the 
words  "of  this  title  and  section  1403  of  title 
18,  United  States  Code". 


(d)  Section  6424(g)(2),  as  added  by  sec- 
tion 202(b)  of  the  Excise  Tax  Reduction  Act 
of  1965,  as  amended  (26  U.S.C.  6424(g)  (2),  is 
amended : 

( 1 )  by  adding  after  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfeitures) " 
the  words  "and  subchaoter  A  of  chapter  14  of 
title  18,  United  States  Code". 

(e)  Section  6427(1)  (2).  as  added  by  section 
207(a)  of  the  Airport  and  Airway  Revenue 
Act  of  1970.  and  amended  (26  U.S.C.  6427(1) 
(2).  Is  amended: 

( 1 )  by  adding  after  the  words  "chapter  75" 
the  words  "of  this  title"; 

(2)  by  deleting  "section  7201  and  follow- 
ing,"; and 

(3)  by  adding  after  the  word  "forfeitures)  " 
the  words  "and  subchapter  A  of  chapter  14  of 
title  18.  United  States  Code". 

Sec.  714.  Chapter  66  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  6601 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  6531  (26  U.S.C.  6631)  Is 
amended  to  read  as  follows : 

"Sec.  6531.  Periods  of  Limitation  on  Criminal 
Prosecutions 
"Per  the  purpose  of  determining  the  pe- 
riods of  limitation  under  section  611  of  title 
18,  United  States  Code,  for  criminal  prosecu- 
tions for  violations  relating  to  the  internal 
revenue  laws,  the  rules  of  section  6513  of  this 
title  shall  be  applicable.". 

(b)  Section  6533(3)  (26  U.S.C.  6533(3) )  Is 
repealed. 

Sec.  715.  Chapter  68  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  6651 
et  seq.).  Is  amended  as  follows: 

(a)  Section  6651(a),  as  amended  (26  U.S.C. 
6651(a)),  Is  amended  by  deleting  the  words 
"willful  neglect"  wherever  they  appear  In 
paragraphs  (1),  (2),  and  (3)  and  Inserting 
In  lieu  thereof  "recklessness". 

(b)  Section  6652,  as  amended  (26  U.S.C. 
6652 ) ,  Is  amended : 

( 1 )  by  deleting  the  word  "wUlful  neglect" 
wherever  they  appear  In  subsection  (a),  (b), 
and  (c)  and  Inserting  In  lieu  thereof  the 
word  "recklessness";  and 

(2)  by  deleting  "subtitle  E"  In  subsection 
(g)  and  Inserting  in  lieu  thereof  "subchapter 
A  of  chapter  14  of  title  18.  United  States 
Code". 

(c)  Section  6656(a) .  as  amended  (26  U.S.C. 
6666(a)),  Is  amended  by  deleting  "willful 
neglect"  and  Inserting  In  lieu  thereof  "reck- 
lessness". 

(d)  Section  6672  (26  U.S.C.  6672)  Is 
amended  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly". 

(e)  Section  6674,  as  amended  (26  U.S.C 
6674),  Is  amended: 

(1)  by  deleting  "penalty  provided  by  sec- 
tion 7204"  and  inserting  In  lieu  thereof 
"offense  under  section  1402(a)(4)  of  title 
18,  United  States  Code";  and 

(2)  by  deleting  the  word  "willfully"  where- 
ever  It  appears  and  inserting  in  lieu  thereof 
the  word  "knowingly". 

(f)  Section  6678,  as  added  by  section  19(e) 
of  the  Act  of  October  16,  1962.  and  amended 
(26  U.S.C.  6678),  is  amended  by  deleting 
"willful  neglect"  and  Inserting  in  lieu  there- 
of "recklessness". 

(g)  Section  6684(2).  as  added  by  section 
101(c)  of  the  Act  of  December  30,  1969  (26 
U.S.C.  6684(2)),  Is  amended  by  deleting 
"both  willful  and  flagrant"  and  inserting  in 
lieu  thereof  "done  Intentionally". 

(h)  Section  6686,  as  added  by  section  101 
(e)(4)  of  the  Act  of  December  30,  1969  (26 
US.C.  6685),  Is  amended: 

(1)  by  deleting  "the  penalty  Imposed  by 
section  7207  (relating  to  fraudulent  returns, 
statemente,  or  other  documents)"  and  In- 
serting In  lieu  thereof  "other  penalties  pro- 
vided by  law";  and 


January  30,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1425 


(2)  by  deleting  "willful"  and  inserting  In 
lieu  thereof  "done  knowingly." 

(i)  Section  6686,  as  added  by  section  504 
(d)  of  the  Act  of  December  10,  1971  (26 
U.S.C.  6686),  Is  amended  by  deleting  "the 
penalty  Imposed  by  section  7203  (relating  to 
willful  failure  to  file  return,  supply  informa- 
tion, or  pay  tax)  "  and  Inserting  In  lieu  there- 
of "other  penalties  provided  by  law." 

(j)  Section  6688,  as  added  by  section  1(c) 
of  the  Act  of  October  31.  1972,  and  renum- 
bered (26  US.C.  6688)  Is  amended  by  delat- 
ing "willful  neglect"  and  Inserting  in  lieu 
thereof  "recklessness". 

(k)  Section  6690,  as  added  by  section  1031 
(b)(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  U.S.C.  6690),  Is 
amended : 

( 1 )  by  deleting  the  word  "willfully"  wher- 
ever it  appears  and  inserting  in  lieu  thereof 
"knowingly";  and 

(2)  by  adding  before  the  word  "penalty" 
the  word  "civil". 

(1)  Section  6692,  as  added  by  section  1033 
(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  U.S.C.  6692),  is 
amended  by  adding  the  word  "civil"  before 
the  word  "penalty". 

(m)  Section  6694,  as  added  by  section  2006 
(d)(2)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6694),  is  amended  by  deleting  the 
words  "willful  neglect"  wherever  they  appear 
and  Inserting  In  lieu  thereof  "recklessness". 

(n)  Section  6694(b),  as  added  by  section 
1203(b)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  6694(b) ),  Is  amended  by  deleting  the 
word  "willful"  each  time  it  appears  in  the 
caption  or  the  body  of  the  section  and  In- 
serting In  lieu  thereof  the  word  "knowing". 

(0)  Section  6695,  as  added  by  section  1203 
(f )  of  the  Tax  Reform  Act  of  1976  (26  U.S.C. 
6695),  is  amended  by  deleting  the  words 
"willful  neglect"  wherever  they  appear  and 
inserting  In  lieu  thereof  the  word  "reckless- 
ness". 

Sec  716.  Section  7123(a)  of  the  Internal 
Revenue  Code  of  1964  (26  US.C.  7123(a))  is 
amended  by  deleting  "section  7206"  and  in- 
serting in  lieu  thereof  "title  18,  United  States 
Code". 

Sec  717.  Chapter  76  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
7201  et  seq.).  Is  amended  as  follows: 

(a)  Sections  7201  and  7202  (26  U.S.C.  7201 
and  7202)  are  repealed. 

(b)  Section  7203,  as  amended    (26  U.S.C. 
7203 ) ,  is  amended  to  read  as  follows : 
"Sec.  7203.  Failure  To  Supply  Information, 

Keep  Records,  or  Pay  Tax 

"Any  person  required  under  this  title  to 
pay  any  estimated  tax  or  tax.  or  required  by 
this  title  or  by  regulations  made  under  au- 
thority thereof  to  keep  any  records  or  supply 
any  Information,  who  knowingly  fails  to  pay 
such  estimated  tax  or  tax.  keep  such  records, 
or  supply  such  information  at  the  time  or 
times  required  by  law  or  regulations,  shall. 
In  addition  to  other  penalties  provided  by 
law,  be  guilty  of  a  Class  A  misdemeanor. 

(c)(1)  Sections  7204,  7206.  7208.  and  7209 
(26  U.S.C.  7204.  7206.  7208.  and  7209)  are 
repealed. 

(2)  Section  7207  (26  U.S.C.  7207)  is 
amended : 

(A)  by  deleting  "willfully"  wherever  it  ap- 
pears and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(B)  by  striking  out  "shall  be  fined  not 
more  than  $1,000.  or  Imprisoned  not  more 
than  one  year,  or  both"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "shall 
be  guilty  of  a  Class  A  misdemeanor". 

(d)  Section  7205,  as  amended  (26  U.S.C. 
7205),  Is  amended: 

(1)  by  deleting  the  word  "willfully"  where- 
ever  It  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(2)  by  deleting  "upon  conviction  thereof, 
be  fined  not  more  than  $500,  or  imprisoned 
not  more  than  1  year,  or  both"  and  Inserting 


in  lieu  thereof  "be  guilty  of  a  Class  C  mis- 
demeanor". 

(e)  Section  7210,  as  amended  (26  U.S.C. 
7210),  Is  amended  by  deleting  ",  upon  con- 
viction thereof,  be  fined  not  more  than  $1,- 
000,  or  Imprisoned  not  more  than  1  year,  or 
both,  together  with  costs  of  prosecution"  and 
Inserting  in  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

(f)  Section  7211  (26U.S.C.  7211)  is  amend- 
ed by  deleting  "misdemeanor  and,  upon 
conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  $1,000,  or  by  imprison- 
ment for  not  more  than  1  year,  or  both"  and 
inserting  In  lieu  thereof  "Class  A  misdemea- 
nor" 

(g)  Section  7212  (26  U.S.C.  7212)  Is  re- 
pealed. 

(b)  Section  7213,  as  amended  (26  U.S.C. 
7213.  io  amended: 

(1)  by  amending  the  second  sentence  of 
subsection  (a)  (1)  to  read:  "An  Intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(2)  by  amending  the  second  sentence  of 
subsection  (a)(2)  to  read:  "An  intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(3)  by  amending  the  second  sentence  of 
su'oieciiou  (aii3)  to  read:  "An  inten- 
tional violation  of  this  paragraph  Is  a  Class 
B  misdemeanor."; 

(4)  by  deleting  "It"  at  the  beginning  of 
the  first  sentence  of  subsection  (a)  (4)  and 
inserting  in  lieu  thereof  "Except  as  provided 
In  subchapter  P  of  chapter  13  of  title  18, 
United  States  Code.  It"; 

(6)  by  deleting  "felony  punishable  by  a 
fine  In  any  amount  not  exceeding  $5,000,  or 
imprisonment  of  not  more  than  6  years"  in 
subsection  (a)  (4)  and  Inserting  in  lieu  there- 
of "Class  B  misdemeanor."; 

(6)  by  amending  the  second  sentence  of 
subsection  (a)(5)  to  read:  "An  intentional 
violation  of  this  paragraph  is  a  Class  B  mis- 
demeanor."; 

(7)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Disclosure  of  operations  of  manu- 
facturer OR  PRODUCER. — Any  officer  or  em- 
ployer of  the  United  States  who  intentionally 
divulges  or  Intentionally  makes  known  In 
any  manner  whatever  not  provided  by  law  to 
any  person  the  operations,  style  of  work,  or 
apparatus  of  any  manufacturer  or  producer 
visited  by  him  In  the  discharge  of  his  official 
duties  is  guilty  of  a  Cla.ss  B  misdemeanor."; 
and 

(8)  by  deleting  "1905"  in  subsection  (d)  (2) 
and  inserting  in  lieu  thereof  "1525  and  5 
U.S.C.  9301". 

(1)  Section  7214,  as  amended  (26  U.S.C. 
7214)   Is  amended: 

(1)  by  deleting  "extortion  or  willful"  In 
subsection  (a)  (1)  and  inserting  in  lieu  there- 
of "knowing"; 

(2)  by  repealing  subsection  (a)(4),  (5), 
(6),  (7).  and  (9); 

(3)  by  deleting  "or"  at  the  end  of  sub- 
section (a) (8); 

(4)  by  deleting  ".  upon  conviction  thereof, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  5  years,  or  both"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"shall  be  guilty  of  a  Class  A  misdemeanor"; 

(5)  by  deleting  "the  fine  so  Imposed"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"a  fine  Imposed  for  violation  of  this  subsec- 
tion or  for  violation  of  subchapter  F  of 
chapter  13  of  title  18,  United  States  Code,  by 
a  federal  public  servant  acting  in  connection 
with  any  revenue  law  of  the  United  States."; 

(6)  by  deleting  the  words  "Internal 
revenue"  In  the  caption  and  body  of  subsec- 
tion (b)  and  inserting  In  lieu  thereof 
"Bureau  of  Alcohol,  Tobacco,  and  Firearms"; 

(7)  by  deleting  "fined  not  more  than  $5,- 
000"  In  subsection  (b)  and  Inserting  In  lieu 
thereof  "guilty  of  an  Infraction,  except  that 
the  maximum  fine  shall  be  $5000  or  the 
maximum  fine  available  under  section  2201 


(c)  of  title  18,  United  States  Code,  which- 
ever is  higher";  and 

(8)  by  deleting  "1901"  In  subsection  (c) 
and  Inserting  In  Ueu  thereof  "1731". 

(J)  Section  7215(a),  as  added  by  secUon  2 
of  the  Act  of  February  11,  1968  (26  U.S.C. 
7215(a)),  is  repealed. 

(k)  Section  7216(a),  Is  added  by  secUon 
316(a)  of  the  Act  of  December  10,  1971,  and 
amended  (26  U.S.C.  7216(a) ),  is  amended  by 
deleting  "misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000, 
or  imprisoned  not  more  than  1  year,  or 
both,  together  with  the  costs  of  prosecu- 
tion" and  inserting  In  lieu  thereof  "Class 
A  misdemeanor." 

(1)  Section  7217(b)(1),  as  added  by  sec- 
tion 1202(e)  of  the  Tax  Reform  Act  of  1976 
(26  U.S.C.  7217(b)(1)).  is  amended  by  de- 
letting  "wllUxU"  and  inserUng  In  lieu  thereof 
"knowing". 

(m)  The  analysis  at  the  beginning  of  part 

I  of  subchapter  A  of  chapter  75  Is  amended 
to  read  as  follows : 

"Part  I. — General  Provisions 

"Sec. 

"7201.  Repealed. 

"7202.  Repealed. 

"7203.  Failure  to  supply  Information,  keep 
records,  or  pay  tax. 

"7204.  Repealed. 

"7205.  Fraudulent  withholding  exemption 
certificate  or  failure  to  supply  Infor- 
mation. 

"7206.  Repealed. 

"7207.  Repealed. 

"7208.  Repealed. 

"7209.  Repealed. 

"7210.  Failure  to  obey  summons. 

"7211.  False  statements  to  purchasers  or 
lessees  relating  to  tax, 

"7212.  Repealed. 

"7213.  Unauthorized  disclosure  of  informa- 
tion. 

"7214.  Offenses  by  officers  and  employees  of 
the  United  States. 

"7216.  Defenses  with  respect  to  collected 
taxes. 

"7216.  Disclosure  or  use  of  information  by 
preparers  of  returns. 

"7217.  Civil  damages  for  unauthorized  dis- 
closure of  returns  and  return  In- 
formation.", 
(n)     Section    7231     (26    U.S.C.    7231)     Is 

amended    by    deleting    "misdemeanor    and. 

upon  conviction  thereof,  shall  be  fined  not 

more  than  $6,000,  or  Imprisoned  not  more 

than  1  year,  or  both"  and  Inserting  in  lieu 

thereof  "Class  A  misdemeanor" 

(0)  Section  7232,  as  amended  (26  U.S.C. 
7232) ,  is  amended  to  read  as  follows: 

"Sec.  7232.  Failure  To  Register  bt  Uanu- 
pacturer  or  Producer  or  Gaso- 
line OR  Lubricating  On, 

"Any  person  who  falls  to  register,  as  re- 
quired by  section  4101,  or  who  in  connection 
with  any  purchase  of  gasoline  or  lubricating 
oil  falsely  represents  himself  to  be  registered 
as  provided  by  section  4101,  shall  be  guilty 
of  a  Class  A  misdemeanor.". 

(p)     Section    7240     (26     U.S.C.    7240)    Is 
amended  to  read  as  follows : 
"Sec  7240.  Officials  Investing  in  Sugar 

"Any  person,  while  acting  In  an  official 
capacity  in  the  administration  of  chapter 
37,  relating  to  manufactured  sugar,  who  In- 
vests in  suffar  or  liquid  sugar,  contracts  re- 
lating thereto,  or  the  stock  or  membership  in- 
terests of  any  association  or  corporation  en- 
gaged In  the  production  or  manufacture  of 
sugar  or  liquid  sugar,  shall  be  guilty  of  a 
Class  A  misdemeanor. 

(q)  The  analysis  at  the  beginning  of  part 

II  of  subchapter  A  of  chapter  75  is  amended : 

( 1 )  by  deleting  the  Items  relating  to  section 
7232  and  7233  and  inserting  in  lieu  thereof 
the  following : 

"7232.  Failure  to  register  by  manufacturer 
or  producer  of  gasoline  or  lubricat- 
ing oil";  and 
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(2)  by  amending  the  Item  relating  to  sec- 
tion 7240  to  read  as  follows : 
"7240.  OfDcials  Investing  In  sugar.". 

(r)  Section  7361  (36  T7.S.C.  7261)  Is 
amended  by  deleting  "on  conviction  thereof 
be  fined  not  more  than  91,000"  and  Inserting 
In  lieu  thereof  "be  guilty  of  an  Infraction". 

(8)  Section  7262  (26  U.S.C.  7262)  Is 
amended  by  deleting  "fined  not  less  than 
$1,000  and  not  more  than  $5,000"  and  insert- 
ing In  lieu  thereof  "be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  for  an  in- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  is  higher". 

(t)  Section  7268  (26  U.8.C.  7268)  Is 
amended  by  adding  before  the  word  "penalty" 
the  word  "civil". 

(u)  Section  7270  (26  U.S.C.  7270)  is 
amended  by  deleting  "fine"  and  inserting  in 
lieu    thereof   "civil    penalty". 

(V)  Section  7271,  as  amended  (26  U.S.C. 
7271)  Is  amended  by  deleting  "liable  for  each 
such  offense  to  a  penalty  of  $50"  and  inserting 
in  lieu  thereof  "guilty  of  an  infraction". 

(w)  Section  7272(a),  as  amended  (26  U.S.C. 
7272(a)),  Is  amended  by  deleting  "liable  to 
a  penalty  of  $60"  and  inserting  In  lieu  thereof 
"guilty  of  an  Infraction". 

(X)  Section  7273  (26  U.S.C.  7273)  Is 
amended  by  deleting  "willful  neglect"  and 
Inserting  in  lieu  thereof  "recklessness". 

(y)  Section  7275 (c ) ,  as  added  by  section  203 
(c)(1)  of  the  Act  of  May  21,  1970,  and 
amended  (26  U.S.C.  7275(c)),  Is  amended  to 
read  as  follows : 

"(c)  Penalty. 

"A  person  who  violates  a  provision  of  sub- 
section (a)  or  (b)  of  this  section  is  guilty  of 
an  infraction.". 

(z)  Section  7302  (26  U.S.C.  7302)  U 
amended  by  deleting  "chapter  206  of". 

(aa)  Section  7303,  as  amended  (26  U.S.C. 
7303),  Is  amended  by  deleting  "7207  relates" 
in  paragraph  (3)  and  Inserting  in  lieu  thereof 
"1343  of  title  18,  United  States  Code,  relates 
If  the  offense  Involves  a  false  statement  to 
the  Secretary  or  his  delegate  In  connection 
with  a  list,  return,  account,  statement,  or 
other  document  in  an  international  revenue 
matter". 

Sec.  718.  Chapter  76  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
7401  et  seq.).  Is  amended  as  follows: 

(a)  Section  7401  (26  U.S.C.  7401)  is 
amended  by  deletlnrj  "fine,  penalty,"  and 
Inserting  in  lieu  thereof  "penalty". 

(b)  Section  7407(b)(1)(A),  as  added  by 
section  1203(g)  of  the  Tax  Reform  Act  of 
1976  (26  U.S.C.  7407(b)(1)(A)),  Is  amended 
by  adding  after  the  words  "this  title"  the 
words  "or  by  subchapter  A  of  chapter  14  of 
title  18.  United  States  Code". 

(c)  Section  7427.  as  added  by  section  1203 
(b)(2)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  7427),  U  amended  by  deleting  "will- 
fully" and  Inserting  in  lieu  thereof  "know- 
ingly". 

Sec.  719.  Chapter  77  of  the  Internal  Reve- 
nue Code  of  1954,  SLS  amended  (26  U.S.C.  7501 
et  seq.).  Is  amended  as  follows: 

(a)  Section  7601(b)  (26  U.S.C.  7501(b) )  is 
amended  by  deleting  "and  7202"  and  insert- 
ing In  lieu  thereof  "of  this  title  and  sections 
1401  and  1402  of  title  18.  United  States  Code". 

(b)  Section  7613(c),  as  added  by  section 
90(a)  of  the  Act  of  Seotember  2,  1958  and 
amended  (26  U.S.C.  7513(c)).  U  amended  by 
adding  after  the  words  "section  7213"  the 
words  "of  this  title  and  section  1524  of  title 
18.  United  States  Code". 

Sec.  720.  Chapter  78  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  7601 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  7601(b)  (26  U.S.C.  7601(b)) 
Is  amended  by  deleting  "section  7212"'  and 
Inserting  In  lieu  thereof  "sections  1302  and 
1367  of  title  18,  United  States  Code,  and 
chapter  16  of  title  18". 

(b)  Section  7604(c)(2).   as  amended    (26 


U.S.C.  7e04(c)(2)),  is  amended  by  adding 
after  "section  7210"  the  words  "and  sec- 
tions 1332  and  1333  of  title  18,  United  States 
Code". 

(c)  Section  7608,  as  added  by  sec- 
tion 204(14)  of  the  Act  of  September  2,  1958, 
and  amended  (26  U.S.C.  7608) ,  is  amended  to 
read  as  follows: 

"Sec.  7608.  Any  criminal  Investigator  of  the 
Intelligence  Division  or  of  the  Internal  Se- 
curity Division  of  the  Internal  Revenue  Serv- 
ice, any  agent  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  or  any  investigating 
agent,  or  other  internal  revenue  officer  by 
whatever  term  designated,  whom  the  Secre- 
tary charges  with  the  duty  of  enforcing  iny 
of  the  criminal,  seizure,  or  forfeiture  provi- 
sions of  the  internal  revenue  laws,  or  of  any 
other  law  for  the  enforcement  of  which  the 
Secretary  is  responsible  relating  to  internal 
revenue  or  to  commodities  subject  to  tax, 
may  make  seizures  of  property  subject;  to 
forfeiture  under  such  laws. 

(d)  Section  7609(e),  as  added  by  section 
1205(a)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  7609(e) ),  is  amended  by  deleting  "sec- 
tion 6531"  and  inserting  In  lieu  thereof  "sec- 
tion 511  of  title  18,  United  States  Code". 

Sec.  721.  Section  9012  of  the  Presidential 
Election  Campaign  Fund  Act,  as  added  by 
section  801  of  the  Act  of  December  10,  1971 
(26  U.S.C.  0012),  is  amended: 

(a)  by  deleting  the  words  "and  willfully" 
wherever  they  appear  in  subsection  (a)(1); 

(b)  by  amending  subsection  (a)  (2)  to  read 
as  follows: 

"(2)  A  person  who  violates  paragraph  (1) 
is  guilty  of  a  Class  A  misdemeanor."; 

(c)  by  deleting  "and  willfully"  in  subsec- 
tion (b)(1); 

(d)  by  deleting  "and  willfully"  in  subsec- 
tion (b)(2); 

(e)  b}-  amending  subsection  (b)  (3)  to  read 
as  follows: 

"(3)  A  person  who  violates  paragraph  (1) 
or  (2)  is  guilty  of  a  Class  A  misdemeanor."; 

(f)  by  repealing  subsection   (c); 

(g)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  Furnishing  records. 

"It  shall  be  unlawful  for  a  person  know- 
ingly to  fall  to  furnish  to  the  Comptroller 
General  any  records,,  books,  or  Information 
requested  by  him  for  purposes  of  this  chap- 
ter. A  person  who  violates  this  provision 
shall  be  guilty  of  a  Class  A  misdemeanor."; 

(h)  by  repealing  subsections  (e)(1)  and 
(e)(2); 

(i)  by  deleting  "by  paragraph  (2)"  in  sub- 
section (e)(3)  and  inserting  In  lieu  thereof 
"for  violation  of  section  1751  of  title  18, 
United  States  Code"; 

(J)  by  deleting  the  designation  "(3)"  at 
the  beginning  of  subsection  (a)  (e)(3); 

(k)  by  deleting  "and  willfully"  in  subsec- 
tion (f)(1); 

(1)  by  amending  subsection  (f)  (3)  to  read 
as  follows : 

"(3)  A  person  who  violates  paragraph  (1) 
Is  guilty  of  a  Class  A  misdemeanor";  and 

(m)  by  amending  subsection  (g)(2)  to 
read  as  follows : 

"(2)  A  person  who  violates  paragraph  (1) 
Is  guilty  of  a  Class  A  misdemeanor". 

Sec  722.  Section  9042  of  the  Presidential 
Primary  Matching  Payment  Account  Act  (26 
use.  9042)   is  amended  to  read  as  follows: 

"Sec.  9042.  Kickbacks  and  Illegal  Pay- 
ments.— 

"In  addition  to  the  penalty  for  a  violation 
of  section  1751  of  title  18,  United  States 
Code,  any  person  who  accepts  a  kickback  or 
Illegal  payment  In  connection  with  any  quali- 
fied campaign  expense  of  a  candidate  or  his 
authorized  committee  shall  pay  the  SecreUry 
for  deposit  In  the  matching  payment  ac- 
count, an  amount  equal  to  125  percent  of 
the  kickback  or  payment  received.". 

Sec.  723.  Revenue  Offenses. — Violation  of 
title  18,  United  States  Code,  pertaining  or  re- 
lating to  the  Internal  revenue  of  the  United 


States  shall  be  considered,  for  all  relevant 
piirpoees,  offenses  or  matters  arising  under 
the  revenue  laws  of  the  United  States. 

Sec.  724.  ExPENDrrcitES  bt  Internal  Rev- 
enue Sebvice. — 

"Moneys  expended  from  Internal  Revenue 
Service  appropriations  to  place  wagers  in 
connection  with  Investigations  of  wagering 
tax  violations  and  subsequently  recovered 
shall  be  reimbursed  to  the  appropriation 
current  at  the  time  of  the  deposits.". 
Part  V — Amendments  Relating  to  Intoxi- 
cating Liquors,  TrrLE  27,  UwrrED  States 
Code 

Sec  725.  Enforcement,  Regulations,  and 
Scope.— 

(a)  The  Secretary  of  the  Treasury  shall  en- 
force the  provisions  of  sections  725  to  729  of 
the  Criminal  Code  Reform  Act  of  1977.  Regu- 
lations to  carry  out  these  provisions  shall  be 
prescribed  by  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  with  the  approval  of 
the  Secretary  of  the  Treasury. 

(b)  There  Is  Federal  Jurisdiction  over  an 
offense  described  in  sections  725  to  729  if  the 
offense  Is  committed  In  the  general  Jurisdic- 
tion of  the  United  States  as  defined  in  sec- 
tion 202  of  title  18,  United  States  Code, 
except  that  there  Is  no  Federal  Jurisdiction  of 
an  offense  committed  In  the  Canal  Zone. 

Sec  726.  Transportation  Into  State  Pro- 
HiBniNc  Sale. — Whoever  knowingly  imports, 
brings,  or  transports  any  Intoxicating  liquor 
Into  any  State,  Territory,  District,  or  Posses- 
sion In  which  all  sales,  except  for  scientific, 
sacramental,  medical,  or  mechanical  pur- 
poses, of  intoxicating  liquor  containing  more 
than  4  per  centum  of  alcohol  by  volume  or 
3.2  per  centum  of  alcohol  by  weight  are  pro- 
hibited, otherwise  than  In  the  course  of  con- 
tinuous interstate  transportation  through 
such  State,  Territory,  District,  or  Possession : 

(a)  If  such  liquor  Is  not  accompanied  by 
such  permits  or  licenses  therefor  as  may  be 
reoulred  by  the  laws  of  such  State,  Territory, 
District,  or  Possession,  or 

(b)  if  all  Importation,  bringing,  or  trans- 
portation of  Intoxicating  liquor  into  such 
State,  Territory,  District,  or  Possession  is 
prohibited  by  the  laws  thereof. 

Is  guilty  of  a  Class  A  misdemeanor. 

In  the  enforcement  of  this  section,  the 
definition  of  Intoxicating  liquor  contained 
In  the  laws  of  the  respective  States,  Terri- 
tories, Districts,  or  Possessions  shall  be  ap- 
plied, but  only  to  the  extent  that  sales  of 
such  Intoxicating  liquor  except  for  scientific, 
sacramental,  medicinal,  and  mechanical  pur- 
poses are  prohibited  therein. 

Sec.  727.  Marks  and  Labels  on  Packages. — 
Whoever  knowingly  ships  Into  any  place 
within  the  United  States  any  package  con- 
taining any  spirits,  wine,  or  beer,  or  any 
compound  containing  any  spirits,  wine,  or 
beer  fit  for  use  for  beverage  purposes,  unless 
such  shipment  Is  accompanied  by  copy  of  a 
bin  of  lading,  or  other  document  showing 
the  name  of  the  consignee,  the  nature  of  Its 
contents,  and  the  quantity  contained  there- 
in. Is  guilty  of  a  Class  A  misdemeanor. 

Sec  728.  DELrvERT  to  Consignee. — Who- 
ever, being  an  officer,  agent,  or  employee  of 
any  railroad  company,  express  company,  or 
other  common  carrier,  knowingly  delivers  to 
any  person  other  than  the  person  to  whom 
It  has  been  consigned,  unless  upon  the  writ- 
ten order  In  each  Instance  of  the  bona  fide 
consignee,  or  to  any  fictions  person,  or  to 
any  person  under  a  fictitious  name,  any 
spirituous,  vinous,  malted,  or  other  fer- 
mented liquor  or  any  compound  containing 
any  spirituous,  vinous,  malted,  or  other  fer- 
mented liquor  fit  for  use  for  beverage  pur- 
poses, which  has  been  shipped  Into  any  place 
within  the  United  States.  Is  guilty  of  a  Class 
A  misdemeanor. 

Sec  729.  C.O.D.  Shipments  PROHiarrED. — 
Any  person  who.  in  connection  with  the 
transportation  of  any  spirituous,  vinous, 
malted,  or  other  fermented  liquor,  or  any 
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compound  containing  any  spirituous,  vinous, 
malted,  or  other  fermented  liquor  fit  for  use 
for  beverage  purposes,  into  any  State,  Terri- 
tory, District  or  Possession  of  the  United 
States,  which  prohibits  the  delivery  or  sale 
therein  of  such  liquor,  collects  the  purchsise 
price  or  any  part  thereof,  before,  on.  or  after 
delivery,  from  the  consignee,  or  from  any 
other  person,  or  In  any  manner  acts  as  the 
agent  of  the  buyer  or  seller  of  any  such 
liquor,  for  the  purpose  of  buying  or  selling 
or  completing  the  sale  thereof,  saving  only 
In  the  actual  transportation  and  delivery  of 
the  same,  is  guilty  of  a  Class  A  misdemeanor. 

Sec  730.  Liquors  and  Related  Properties; 
Definitions. — All  liquor  Involved  In  any  vio- 
lation of  sections  725  to  729  of  this  Act,  the 
containers  of  such  liquor,  and  every  vehicle 
or  vessel  used  In  the  transportation  thereof, 
shall  be  seized  and  forfeited  and  such  prop- 
erty or  Its  proceeds  disposed  of  In  accordance 
with  the  laws  relating  to  seizures,  for- 
feitures, and  dispositions  of  property  or  pro- 
ceeds, for  violation  of  the  Internal  revenue 
laws. 

As  used  in  this  section,  "vessel"  Includes 
every  description  of  watercraft  used,  or  ca- 
pable of  being  used,  as  a  means  of  transpor- 
tation In  water  or  In  water  and  air;  "vehicle" 
Includes  animals  and  every  description  of 
carriage  or  other  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation 
on  land  or  through  the  air. 

Sec  731.  The  Federal  Alcohol  Administra- 
tion Act,  as  amended  (27  U.S.C.  201  et  seq.). 
Is  amended  as  follows : 

(a)  Section  4(e)  (1),  as  amended  (27  U.S.C. 
204(e).(l),  Is  amended  by  deleting  "willfully" 
and  inserting  in  lieu  thereof  "knowingly". 

(b)  Section  6(b).  as  amended  (27  U.S.C. 
206(b) ) .  Is  amended  by  deleting  ",  upon  con- 
viction thereof,  be  fined  not  more  than  $6,000 
or  Imprisoned  for  not  more  than  one  year 
or  both"  and  inserting  in  lieu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 

(c)  Section  7.  as  amended  (27  U.S.C.  207), 
is  amended  by  amending  the  second  sen- 
tence to  read:  "A  person  who  violates  a  pro- 
vision of  section  3  or  5  is  guilty  of  an 
infraction.". 

(d)  Section  8(d),  as  amended  (27  U.S.C. 
208(d)),  is  amended  to  read  as  follows: 

"(d)  Any  individual  taking  office  In  vio- 
lation of  this  section  is  guilty  of  an  Infrac- 
tion.". 

(e)  Section  17(a)(1),  as  amended  (27 
U.S.C.  211(a)(1)),  Is  amended  to  delete  the 
words  "Alaska,  Hawaii,  and". 

I'ART    W — Amendments    Relating    to    Judi- 
ciary  AND   Judicial   P>rc>cedure,   Title  28, 
United  States  Code 
Sec.   733.   Chapter   21    of  title   28,   United 

States  Code,  Is  amended  as  follows: 

(a)  Section  454  is  amended  by  adding  after 
the  words  "high  misdemeanor"  the  words 
"under  Article  II,  section  4  of  the  United 
States  Constitution". 

(b)  Section  460  Is  amended  by  adding  after 
the  words  "Sections  452-459"  the  words  "and 
461-462". 

(c)  The  following  new  sections  are  added 
at  the  end  of  the  chapter: 

"5  461.  Purchase  of  claims  for  fees  by  Judges 
■Whoever,  being  a  Judge  of  any  court  of 
the  United  States  or  a  Territory  or  Possession 
thereof,  purchases,  at  less  than  the  full  face 
value  thereof,  any  claim  against  the  United 
States  for  the  fee,  mileage,  of  such  court,  is 
guilty  of  an  Infraction. 

"5  462.  Nepotism  in  appointment  of  receiver 
or  trustee 

"Whoever,  being  a  Judge  of  any  court  of 
the  United  States,  appoints  as  receiver,  or 
trustee,  any  person  related  to  such  Judge  by 
consanguinity,  or  affinity,  within  the  fourth 
degree — 

"Is  guilty  of  a  class  A  misdemeanor.". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  Is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 


"461.  Purchase  of  claims  for  fees  by  Judges. 
"462.  Nepotism  in  appointment  of  receiver  or 
trustee.". 

Sec  734.  Section  509  of  title  38,  United 
States  Code,  Is  amended: 

(a)  by  deleting  "Federal  Prison  Industries. 
Inc."  in  paragraphs  (2)  and  (3)  and  insert- 
ing in  Ueu  thereof  "Federal  Prison  Indus- 
tries"; and 

(b)  by  deleting  "Board  of  Parole"  in  para- 
graph (4)  and  inserting  In  lieu  thereof 
"United  States  Parole  Commission". 

Sec  735.  Chapter  31  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Paragraph  (2)  of  section  522  is  amend- 
ed by  adding  after  the  words  "United  States" 
the  words  ",  Including  statistics  of  the  total 
number  of  prosecutions  commenced  during 
the  preceding  fiscal  year  under  each  section 
of  title  18,  identifying  the  number  of  such 
prosecutions  commenced  under  each  Federal 
Jurisdictional  base  applicable  to  each  such 
section". 

(b)  Subsection  (a)(2)  of  section  526  Is 
amended  by  deleting  "commissioners"  and 
inserting  in  lieu  thereof  "magistrates". 

(c)  The  following  new  sections  are  added 
at  the  end  thereof : 

"§527.  Conviction  records 

"(a)  The  Attorney  General  is  authorized  to 
establish  and  maintain  in  the  Department  of 
Justice  a  repository  of  records  of  convictions 
and  determinations  of  the  validity  of  such 
convictions. 

"(b)  Upon  the  conviction  of  an  offender 
for  a  felony  in  a  court  of  the  United  States 
or  the  District  of  Columbia  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States,  or  a  political 
subdivision  of  such  Commonwealth,  terri- 
tory, or  possession,  or  upon  Judicial  review 
of  such  a  conviction  on  collateral  review,  the 
court  shall  cause  a  certified  record  of  the 
conviction  or  determination  to  be  sent  to  the 
repository  in  such  form,  and  containing  such 
information,  as  the  Attorney  General  may 
by  regulation  prescribe 

"(c)  Records  maintained  in  the  repository 
shall  not  bs  public  records,  but  certified 
copies  of  the  records: 

"(1)  may  be  furnished  for  law  enforce- 
ment purposes  on  the  request  of  a  court,  law 
enforcement  officer,  or  officer  of  a  facility  for 
the  confinement  of  convicted  offenders  of  the 
United  States,  or  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  a  ter- 
ritory or  possession  of  the  United  States  or  a 
political  subdivision  of  such  Commonwealth, 
territory,  or  possession; 

"(2)  may  be  furnished  for  law  enforce- 
ment purposes  on  request  of  a  court,  law 
enforcement  officer  or  officer  of  a  facility  for 
the  confinement  of  convicted  offenders,  or  a 
State  or  a  political  subdivision  thereof.  If  a 
statute  of  such  State  requires  that,  upon  the 
conviction  of  a  defendant  in  a  court  of  the 
State  or  a  political  subdivision  thereof  for 
an  offense  for  which  a  sentence  of  death  or 
Imprisonment  In  excess  of  one  year  is  au- 
thorized under  the  law  of  such  State,  or  upon 
a  Judicial  determination  of  the  validity  of 
such  a  conviction  on  collateral  review,  the 
court  cause  a  certified  record  of  the  convic- 
tion or  determination  to  be  sent  to  the  re- 
pository In  such  form,  and  containing  such 
information,  as  the  Attorney  General  may  by 
regulation  prescribe; 

"(3)  shall  be  prima  facie  evidence  In  a 
court  of  the  United  States,  or  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  a  territory  or  possession  of  the  United 
States,  or  a  political  subdivision  of  such 
Commonwealth,  territory,  or  possession  that 
the  conviction  occurred  and  that  on  collat- 
eral review  the  conviction  was  Judicially  de- 
termed  to  be  valid  or  Invalid. 

"(d)  Before  prescribing  regulations  under 
this  section,  the  Attorney  General  shall  give 
reasonable  public  notice  of,  and  shall  afford 


to  Interested  parties  an  opportunity  for  a 
hearing  upon,  the  proposed  regulations. 
"§  528.  Law    enforcement    assistance     from 

other     federal,     state,     and     local 

agencies. 

"The  Attorney  General  may  request  as- 
sistance, notwithstanding  any  statute,  rule, 
or  regulation  to  the  contrary,  from  any  fed- 
eral, state,  or  local  agency,  including  the 
Army.  Navy,  and  Air  Force,  In  the  course  of 
enforcement  of  any  of  the  following  provi- 
sions of  law : 

"(a)  section  1601  (murder),  1602  (man- 
slaughter), or  1603  (negligent  homicide)  of 
title  18.  United  States  Code,  if  there  is  fed- 
eral Jursidlctlon  over  the  offense  under  sec- 
tion 1601  (e)(2)  (A),  (e)(2)(C),  (e)(2)(D), 
(e)  (2)  (E) ,  or  (e)  (2)  (F)  of  title  18; 

"(b)  section  1611  (maiming),  1612  (ag- 
gravated battery),  1613  (battery),  1614 
(menacing),  or  1615  (terrorizing)  of  title  18, 
United  States  Code,  if  there  is  federal  Juris- 
diction over  the  offense  under  section  1611 
(c)(2)(A).  (c)(2)(C).  (c)(2)(D),  (c)(2)(E>, 
or  (c)  (2)  (F)  of  title  18; 

"(c)  section  1621  (kidnapping),  1622  (ag- 
gravated criminal  restraint),  or  1623  (crim- 
inal restraint)  of  title  18.  United  States  Code, 
if  there  Is  federal  Jurisdiction  over  the  of- 
fense under  section  1621  (c)(2)(A).  (c)(2) 
(C),  (c)(2)(D),  (c)(2)(E),  or  (c)(2)(P)  of 
title  18; 

"(d)  section  1701  (arson),  1702  (ag- 
gravated property  destruction),  or  nos 
(property  destruction)  of  title  18,  United 
States  Code,  if  there  is  federal  Jurisdiction 
over  the  offense  under  section  1701(c)  (3); 

"(e)  section  5(a)  of  the  Act  for  the  Pre- 
vention and  Punishment  of  Crimes  Against 
Internationally  Protected  Persons.  as 
amended  by  section  634  of  the  Criminal  Code 
Reform  Act  of  1977;  or 

"(f)  section  1001  (criminal  attempt)  or 
1002  (criminal  conspiracy)  of  title  18.  United 
States  Code,  if  the  offense  is  an  attempt  or 
conspiracy  to  commit  an  offense  described  In 
subsection  (a),  (b),  (c).  (d),  or  (e).". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Items: 
"527.  Conviction  records. 
"528.  Law  enforcement  assistance  from  other 
federal,  state,  and  local  agencies.". 

Sec.  736.  Chapter  33  of  title  28.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  533  is  amended  by  deleting  the 
word  "crimes"  wherever  it  appears  and  in- 
serting In  lieu  thereof  "offenses". 

(b)  Section  535  is  amended: 

( 1 )  by  deleting  "crimes"  In  the  caption 
and  Inserting  In  lieu  thereof  "offenses";  and 

(2)  by  deleting  the  words  "of  title  18" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "of  the  federal  criminal  law". 

(c)  A  new  section  is  added  at  the  end 
thereof  as  follows: 

"S  638.  False  advertising  or  misuse  of  the 
name  of  the  Federal  Bureau  of  In- 
vestigation 
"Whoever,  except  with  the  written  permis- 
sion of  the  Director  of  the  Federal  Bureau 
of  Investigation,  knowingly  uses  the  words 
"Federal  Bureau  of  Investigation"  or  the  in- 
itials F.B.I.,  or  any  colorable  Imitation  of 
such  words  or  Initials.  In  connection  with 
any  advertisement,  circular,  book,  pamphlet 
or  other  publication,  play,  motion  picture, 
broadcast,  telecast,  or  other  production.  In 
a  manner  reasonably  calculated  to  convey 
the  Impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production.  Is  approved,  endorsed,  or 
authorized  by  the  Federal  Bureau  of  Investi- 
gation is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  name  or  title  which  was  lawful 
on  August  27,  1954. 
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(2)  by  amending  the  Item  relating  to  sec- 
tion 7240  to  read  as  follows : 
"7240.  OfDcials  Investing  In  sugar.". 

(r)  Section  7361  (36  T7.S.C.  7261)  Is 
amended  by  deleting  "on  conviction  thereof 
be  fined  not  more  than  91,000"  and  Inserting 
In  lieu  thereof  "be  guilty  of  an  Infraction". 

(8)  Section  7262  (26  U.S.C.  7262)  Is 
amended  by  deleting  "fined  not  less  than 
$1,000  and  not  more  than  $5,000"  and  insert- 
ing In  lieu  thereof  "be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  for  an  in- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  is  higher". 

(t)  Section  7268  (26  U.8.C.  7268)  Is 
amended  by  adding  before  the  word  "penalty" 
the  word  "civil". 

(u)  Section  7270  (26  U.S.C.  7270)  is 
amended  by  deleting  "fine"  and  inserting  in 
lieu    thereof   "civil    penalty". 

(V)  Section  7271,  as  amended  (26  U.S.C. 
7271)  Is  amended  by  deleting  "liable  for  each 
such  offense  to  a  penalty  of  $50"  and  inserting 
in  lieu  thereof  "guilty  of  an  infraction". 

(w)  Section  7272(a),  as  amended  (26  U.S.C. 
7272(a)),  Is  amended  by  deleting  "liable  to 
a  penalty  of  $60"  and  inserting  In  lieu  thereof 
"guilty  of  an  Infraction". 

(X)  Section  7273  (26  U.S.C.  7273)  Is 
amended  by  deleting  "willful  neglect"  and 
Inserting  in  lieu  thereof  "recklessness". 

(y)  Section  7275 (c ) ,  as  added  by  section  203 
(c)(1)  of  the  Act  of  May  21,  1970,  and 
amended  (26  U.S.C.  7275(c)),  Is  amended  to 
read  as  follows : 

"(c)  Penalty. 

"A  person  who  violates  a  provision  of  sub- 
section (a)  or  (b)  of  this  section  is  guilty  of 
an  infraction.". 

(z)  Section  7302  (26  U.S.C.  7302)  U 
amended  by  deleting  "chapter  206  of". 

(aa)  Section  7303,  as  amended  (26  U.S.C. 
7303),  Is  amended  by  deleting  "7207  relates" 
in  paragraph  (3)  and  Inserting  in  lieu  thereof 
"1343  of  title  18,  United  States  Code,  relates 
If  the  offense  Involves  a  false  statement  to 
the  Secretary  or  his  delegate  In  connection 
with  a  list,  return,  account,  statement,  or 
other  document  in  an  international  revenue 
matter". 

Sec.  718.  Chapter  76  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C. 
7401  et  seq.).  Is  amended  as  follows: 

(a)  Section  7401  (26  U.S.C.  7401)  is 
amended  by  deletlnrj  "fine,  penalty,"  and 
Inserting  in  lieu  thereof  "penalty". 

(b)  Section  7407(b)(1)(A),  as  added  by 
section  1203(g)  of  the  Tax  Reform  Act  of 
1976  (26  U.S.C.  7407(b)(1)(A)),  Is  amended 
by  adding  after  the  words  "this  title"  the 
words  "or  by  subchapter  A  of  chapter  14  of 
title  18.  United  States  Code". 

(c)  Section  7427.  as  added  by  section  1203 
(b)(2)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  7427),  U  amended  by  deleting  "will- 
fully" and  Inserting  in  lieu  thereof  "know- 
ingly". 

Sec.  719.  Chapter  77  of  the  Internal  Reve- 
nue Code  of  1954,  SLS  amended  (26  U.S.C.  7501 
et  seq.).  Is  amended  as  follows: 

(a)  Section  7601(b)  (26  U.S.C.  7501(b) )  is 
amended  by  deleting  "and  7202"  and  insert- 
ing In  lieu  thereof  "of  this  title  and  sections 
1401  and  1402  of  title  18.  United  States  Code". 

(b)  Section  7613(c),  as  added  by  section 
90(a)  of  the  Act  of  Seotember  2,  1958  and 
amended  (26  U.S.C.  7513(c)).  U  amended  by 
adding  after  the  words  "section  7213"  the 
words  "of  this  title  and  section  1524  of  title 
18.  United  States  Code". 

Sec.  720.  Chapter  78  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  7601 
et  seq.) ,  Is  amended  as  follows: 

(a)  Section  7601(b)  (26  U.S.C.  7601(b)) 
Is  amended  by  deleting  "section  7212"'  and 
Inserting  In  lieu  thereof  "sections  1302  and 
1367  of  title  18,  United  States  Code,  and 
chapter  16  of  title  18". 

(b)  Section  7604(c)(2).   as  amended    (26 


U.S.C.  7e04(c)(2)),  is  amended  by  adding 
after  "section  7210"  the  words  "and  sec- 
tions 1332  and  1333  of  title  18,  United  States 
Code". 

(c)  Section  7608,  as  added  by  sec- 
tion 204(14)  of  the  Act  of  September  2,  1958, 
and  amended  (26  U.S.C.  7608) ,  is  amended  to 
read  as  follows: 

"Sec.  7608.  Any  criminal  Investigator  of  the 
Intelligence  Division  or  of  the  Internal  Se- 
curity Division  of  the  Internal  Revenue  Serv- 
ice, any  agent  of  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  or  any  investigating 
agent,  or  other  internal  revenue  officer  by 
whatever  term  designated,  whom  the  Secre- 
tary charges  with  the  duty  of  enforcing  iny 
of  the  criminal,  seizure,  or  forfeiture  provi- 
sions of  the  internal  revenue  laws,  or  of  any 
other  law  for  the  enforcement  of  which  the 
Secretary  is  responsible  relating  to  internal 
revenue  or  to  commodities  subject  to  tax, 
may  make  seizures  of  property  subject;  to 
forfeiture  under  such  laws. 

(d)  Section  7609(e),  as  added  by  section 
1205(a)  of  the  Tax  Reform  Act  of  1976  (26 
U.S.C.  7609(e) ),  is  amended  by  deleting  "sec- 
tion 6531"  and  inserting  In  lieu  thereof  "sec- 
tion 511  of  title  18,  United  States  Code". 

Sec.  721.  Section  9012  of  the  Presidential 
Election  Campaign  Fund  Act,  as  added  by 
section  801  of  the  Act  of  December  10,  1971 
(26  U.S.C.  0012),  is  amended: 

(a)  by  deleting  the  words  "and  willfully" 
wherever  they  appear  in  subsection  (a)(1); 

(b)  by  amending  subsection  (a)  (2)  to  read 
as  follows: 

"(2)  A  person  who  violates  paragraph  (1) 
is  guilty  of  a  Class  A  misdemeanor."; 

(c)  by  deleting  "and  willfully"  in  subsec- 
tion (b)(1); 

(d)  by  deleting  "and  willfully"  in  subsec- 
tion (b)(2); 

(e)  b}-  amending  subsection  (b)  (3)  to  read 
as  follows: 

"(3)  A  person  who  violates  paragraph  (1) 
or  (2)  is  guilty  of  a  Class  A  misdemeanor."; 

(f)  by  repealing  subsection   (c); 

(g)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  Furnishing  records. 

"It  shall  be  unlawful  for  a  person  know- 
ingly to  fall  to  furnish  to  the  Comptroller 
General  any  records,,  books,  or  Information 
requested  by  him  for  purposes  of  this  chap- 
ter. A  person  who  violates  this  provision 
shall  be  guilty  of  a  Class  A  misdemeanor."; 

(h)  by  repealing  subsections  (e)(1)  and 
(e)(2); 

(i)  by  deleting  "by  paragraph  (2)"  in  sub- 
section (e)(3)  and  inserting  In  lieu  thereof 
"for  violation  of  section  1751  of  title  18, 
United  States  Code"; 

(J)  by  deleting  the  designation  "(3)"  at 
the  beginning  of  subsection  (a)  (e)(3); 

(k)  by  deleting  "and  willfully"  in  subsec- 
tion (f)(1); 

(1)  by  amending  subsection  (f)  (3)  to  read 
as  follows : 

"(3)  A  person  who  violates  paragraph  (1) 
Is  guilty  of  a  Class  A  misdemeanor";  and 

(m)  by  amending  subsection  (g)(2)  to 
read  as  follows : 

"(2)  A  person  who  violates  paragraph  (1) 
Is  guilty  of  a  Class  A  misdemeanor". 

Sec  722.  Section  9042  of  the  Presidential 
Primary  Matching  Payment  Account  Act  (26 
use.  9042)   is  amended  to  read  as  follows: 

"Sec.  9042.  Kickbacks  and  Illegal  Pay- 
ments.— 

"In  addition  to  the  penalty  for  a  violation 
of  section  1751  of  title  18,  United  States 
Code,  any  person  who  accepts  a  kickback  or 
Illegal  payment  In  connection  with  any  quali- 
fied campaign  expense  of  a  candidate  or  his 
authorized  committee  shall  pay  the  SecreUry 
for  deposit  In  the  matching  payment  ac- 
count, an  amount  equal  to  125  percent  of 
the  kickback  or  payment  received.". 

Sec.  723.  Revenue  Offenses. — Violation  of 
title  18,  United  States  Code,  pertaining  or  re- 
lating to  the  Internal  revenue  of  the  United 


States  shall  be  considered,  for  all  relevant 
piirpoees,  offenses  or  matters  arising  under 
the  revenue  laws  of  the  United  States. 

Sec.  724.  ExPENDrrcitES  bt  Internal  Rev- 
enue Sebvice. — 

"Moneys  expended  from  Internal  Revenue 
Service  appropriations  to  place  wagers  in 
connection  with  Investigations  of  wagering 
tax  violations  and  subsequently  recovered 
shall  be  reimbursed  to  the  appropriation 
current  at  the  time  of  the  deposits.". 
Part  V — Amendments  Relating  to  Intoxi- 
cating Liquors,  TrrLE  27,  UwrrED  States 
Code 

Sec  725.  Enforcement,  Regulations,  and 
Scope.— 

(a)  The  Secretary  of  the  Treasury  shall  en- 
force the  provisions  of  sections  725  to  729  of 
the  Criminal  Code  Reform  Act  of  1977.  Regu- 
lations to  carry  out  these  provisions  shall  be 
prescribed  by  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  with  the  approval  of 
the  Secretary  of  the  Treasury. 

(b)  There  Is  Federal  Jurisdiction  over  an 
offense  described  in  sections  725  to  729  if  the 
offense  Is  committed  In  the  general  Jurisdic- 
tion of  the  United  States  as  defined  in  sec- 
tion 202  of  title  18,  United  States  Code, 
except  that  there  Is  no  Federal  Jurisdiction  of 
an  offense  committed  In  the  Canal  Zone. 

Sec  726.  Transportation  Into  State  Pro- 
HiBniNc  Sale. — Whoever  knowingly  imports, 
brings,  or  transports  any  Intoxicating  liquor 
Into  any  State,  Territory,  District,  or  Posses- 
sion In  which  all  sales,  except  for  scientific, 
sacramental,  medical,  or  mechanical  pur- 
poses, of  intoxicating  liquor  containing  more 
than  4  per  centum  of  alcohol  by  volume  or 
3.2  per  centum  of  alcohol  by  weight  are  pro- 
hibited, otherwise  than  In  the  course  of  con- 
tinuous interstate  transportation  through 
such  State,  Territory,  District,  or  Possession : 

(a)  If  such  liquor  Is  not  accompanied  by 
such  permits  or  licenses  therefor  as  may  be 
reoulred  by  the  laws  of  such  State,  Territory, 
District,  or  Possession,  or 

(b)  if  all  Importation,  bringing,  or  trans- 
portation of  Intoxicating  liquor  into  such 
State,  Territory,  District,  or  Possession  is 
prohibited  by  the  laws  thereof. 

Is  guilty  of  a  Class  A  misdemeanor. 

In  the  enforcement  of  this  section,  the 
definition  of  Intoxicating  liquor  contained 
In  the  laws  of  the  respective  States,  Terri- 
tories, Districts,  or  Possessions  shall  be  ap- 
plied, but  only  to  the  extent  that  sales  of 
such  Intoxicating  liquor  except  for  scientific, 
sacramental,  medicinal,  and  mechanical  pur- 
poses are  prohibited  therein. 

Sec.  727.  Marks  and  Labels  on  Packages. — 
Whoever  knowingly  ships  Into  any  place 
within  the  United  States  any  package  con- 
taining any  spirits,  wine,  or  beer,  or  any 
compound  containing  any  spirits,  wine,  or 
beer  fit  for  use  for  beverage  purposes,  unless 
such  shipment  Is  accompanied  by  copy  of  a 
bin  of  lading,  or  other  document  showing 
the  name  of  the  consignee,  the  nature  of  Its 
contents,  and  the  quantity  contained  there- 
in. Is  guilty  of  a  Class  A  misdemeanor. 

Sec  728.  DELrvERT  to  Consignee. — Who- 
ever, being  an  officer,  agent,  or  employee  of 
any  railroad  company,  express  company,  or 
other  common  carrier,  knowingly  delivers  to 
any  person  other  than  the  person  to  whom 
It  has  been  consigned,  unless  upon  the  writ- 
ten order  In  each  Instance  of  the  bona  fide 
consignee,  or  to  any  fictions  person,  or  to 
any  person  under  a  fictitious  name,  any 
spirituous,  vinous,  malted,  or  other  fer- 
mented liquor  or  any  compound  containing 
any  spirituous,  vinous,  malted,  or  other  fer- 
mented liquor  fit  for  use  for  beverage  pur- 
poses, which  has  been  shipped  Into  any  place 
within  the  United  States.  Is  guilty  of  a  Class 
A  misdemeanor. 

Sec  729.  C.O.D.  Shipments  PROHiarrED. — 
Any  person  who.  in  connection  with  the 
transportation  of  any  spirituous,  vinous, 
malted,  or  other  fermented  liquor,  or  any 
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compound  containing  any  spirituous,  vinous, 
malted,  or  other  fermented  liquor  fit  for  use 
for  beverage  purposes,  into  any  State,  Terri- 
tory, District  or  Possession  of  the  United 
States,  which  prohibits  the  delivery  or  sale 
therein  of  such  liquor,  collects  the  purchsise 
price  or  any  part  thereof,  before,  on.  or  after 
delivery,  from  the  consignee,  or  from  any 
other  person,  or  In  any  manner  acts  as  the 
agent  of  the  buyer  or  seller  of  any  such 
liquor,  for  the  purpose  of  buying  or  selling 
or  completing  the  sale  thereof,  saving  only 
In  the  actual  transportation  and  delivery  of 
the  same,  is  guilty  of  a  Class  A  misdemeanor. 

Sec  730.  Liquors  and  Related  Properties; 
Definitions. — All  liquor  Involved  In  any  vio- 
lation of  sections  725  to  729  of  this  Act,  the 
containers  of  such  liquor,  and  every  vehicle 
or  vessel  used  In  the  transportation  thereof, 
shall  be  seized  and  forfeited  and  such  prop- 
erty or  Its  proceeds  disposed  of  In  accordance 
with  the  laws  relating  to  seizures,  for- 
feitures, and  dispositions  of  property  or  pro- 
ceeds, for  violation  of  the  Internal  revenue 
laws. 

As  used  in  this  section,  "vessel"  Includes 
every  description  of  watercraft  used,  or  ca- 
pable of  being  used,  as  a  means  of  transpor- 
tation In  water  or  In  water  and  air;  "vehicle" 
Includes  animals  and  every  description  of 
carriage  or  other  contrivance  used,  or  capable 
of  being  used,  as  a  means  of  transportation 
on  land  or  through  the  air. 

Sec  731.  The  Federal  Alcohol  Administra- 
tion Act,  as  amended  (27  U.S.C.  201  et  seq.). 
Is  amended  as  follows : 

(a)  Section  4(e)  (1),  as  amended  (27  U.S.C. 
204(e).(l),  Is  amended  by  deleting  "willfully" 
and  inserting  in  lieu  thereof  "knowingly". 

(b)  Section  6(b).  as  amended  (27  U.S.C. 
206(b) ) .  Is  amended  by  deleting  ",  upon  con- 
viction thereof,  be  fined  not  more  than  $6,000 
or  Imprisoned  for  not  more  than  one  year 
or  both"  and  inserting  in  lieu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 

(c)  Section  7.  as  amended  (27  U.S.C.  207), 
is  amended  by  amending  the  second  sen- 
tence to  read:  "A  person  who  violates  a  pro- 
vision of  section  3  or  5  is  guilty  of  an 
infraction.". 

(d)  Section  8(d),  as  amended  (27  U.S.C. 
208(d)),  is  amended  to  read  as  follows: 

"(d)  Any  individual  taking  office  In  vio- 
lation of  this  section  is  guilty  of  an  Infrac- 
tion.". 

(e)  Section  17(a)(1),  as  amended  (27 
U.S.C.  211(a)(1)),  Is  amended  to  delete  the 
words  "Alaska,  Hawaii,  and". 

I'ART    W — Amendments    Relating    to    Judi- 
ciary  AND   Judicial   P>rc>cedure,   Title  28, 
United  States  Code 
Sec.   733.   Chapter   21    of  title   28,   United 

States  Code,  Is  amended  as  follows: 

(a)  Section  454  is  amended  by  adding  after 
the  words  "high  misdemeanor"  the  words 
"under  Article  II,  section  4  of  the  United 
States  Constitution". 

(b)  Section  460  Is  amended  by  adding  after 
the  words  "Sections  452-459"  the  words  "and 
461-462". 

(c)  The  following  new  sections  are  added 
at  the  end  of  the  chapter: 

"5  461.  Purchase  of  claims  for  fees  by  Judges 
■Whoever,  being  a  Judge  of  any  court  of 
the  United  States  or  a  Territory  or  Possession 
thereof,  purchases,  at  less  than  the  full  face 
value  thereof,  any  claim  against  the  United 
States  for  the  fee,  mileage,  of  such  court,  is 
guilty  of  an  Infraction. 

"5  462.  Nepotism  in  appointment  of  receiver 
or  trustee 

"Whoever,  being  a  Judge  of  any  court  of 
the  United  States,  appoints  as  receiver,  or 
trustee,  any  person  related  to  such  Judge  by 
consanguinity,  or  affinity,  within  the  fourth 
degree — 

"Is  guilty  of  a  class  A  misdemeanor.". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  Is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 


"461.  Purchase  of  claims  for  fees  by  Judges. 
"462.  Nepotism  in  appointment  of  receiver  or 
trustee.". 

Sec  734.  Section  509  of  title  38,  United 
States  Code,  Is  amended: 

(a)  by  deleting  "Federal  Prison  Industries. 
Inc."  in  paragraphs  (2)  and  (3)  and  insert- 
ing in  Ueu  thereof  "Federal  Prison  Indus- 
tries"; and 

(b)  by  deleting  "Board  of  Parole"  in  para- 
graph (4)  and  inserting  In  lieu  thereof 
"United  States  Parole  Commission". 

Sec  735.  Chapter  31  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Paragraph  (2)  of  section  522  is  amend- 
ed by  adding  after  the  words  "United  States" 
the  words  ",  Including  statistics  of  the  total 
number  of  prosecutions  commenced  during 
the  preceding  fiscal  year  under  each  section 
of  title  18,  identifying  the  number  of  such 
prosecutions  commenced  under  each  Federal 
Jurisdictional  base  applicable  to  each  such 
section". 

(b)  Subsection  (a)(2)  of  section  526  Is 
amended  by  deleting  "commissioners"  and 
inserting  in  lieu  thereof  "magistrates". 

(c)  The  following  new  sections  are  added 
at  the  end  thereof : 

"§527.  Conviction  records 

"(a)  The  Attorney  General  is  authorized  to 
establish  and  maintain  in  the  Department  of 
Justice  a  repository  of  records  of  convictions 
and  determinations  of  the  validity  of  such 
convictions. 

"(b)  Upon  the  conviction  of  an  offender 
for  a  felony  in  a  court  of  the  United  States 
or  the  District  of  Columbia  the  Common- 
wealth of  Puerto  Rico,  or  a  territory  or  pos- 
session of  the  United  States,  or  a  political 
subdivision  of  such  Commonwealth,  terri- 
tory, or  possession,  or  upon  Judicial  review 
of  such  a  conviction  on  collateral  review,  the 
court  shall  cause  a  certified  record  of  the 
conviction  or  determination  to  be  sent  to  the 
repository  in  such  form,  and  containing  such 
information,  as  the  Attorney  General  may 
by  regulation  prescribe 

"(c)  Records  maintained  in  the  repository 
shall  not  bs  public  records,  but  certified 
copies  of  the  records: 

"(1)  may  be  furnished  for  law  enforce- 
ment purposes  on  the  request  of  a  court,  law 
enforcement  officer,  or  officer  of  a  facility  for 
the  confinement  of  convicted  offenders  of  the 
United  States,  or  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or  a  ter- 
ritory or  possession  of  the  United  States  or  a 
political  subdivision  of  such  Commonwealth, 
territory,  or  possession; 

"(2)  may  be  furnished  for  law  enforce- 
ment purposes  on  request  of  a  court,  law 
enforcement  officer  or  officer  of  a  facility  for 
the  confinement  of  convicted  offenders,  or  a 
State  or  a  political  subdivision  thereof.  If  a 
statute  of  such  State  requires  that,  upon  the 
conviction  of  a  defendant  in  a  court  of  the 
State  or  a  political  subdivision  thereof  for 
an  offense  for  which  a  sentence  of  death  or 
Imprisonment  In  excess  of  one  year  is  au- 
thorized under  the  law  of  such  State,  or  upon 
a  Judicial  determination  of  the  validity  of 
such  a  conviction  on  collateral  review,  the 
court  cause  a  certified  record  of  the  convic- 
tion or  determination  to  be  sent  to  the  re- 
pository In  such  form,  and  containing  such 
information,  as  the  Attorney  General  may  by 
regulation  prescribe; 

"(3)  shall  be  prima  facie  evidence  In  a 
court  of  the  United  States,  or  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  a  territory  or  possession  of  the  United 
States,  or  a  political  subdivision  of  such 
Commonwealth,  territory,  or  possession  that 
the  conviction  occurred  and  that  on  collat- 
eral review  the  conviction  was  Judicially  de- 
termed  to  be  valid  or  Invalid. 

"(d)  Before  prescribing  regulations  under 
this  section,  the  Attorney  General  shall  give 
reasonable  public  notice  of,  and  shall  afford 


to  Interested  parties  an  opportunity  for  a 
hearing  upon,  the  proposed  regulations. 
"§  528.  Law    enforcement    assistance     from 

other     federal,     state,     and     local 

agencies. 

"The  Attorney  General  may  request  as- 
sistance, notwithstanding  any  statute,  rule, 
or  regulation  to  the  contrary,  from  any  fed- 
eral, state,  or  local  agency,  including  the 
Army.  Navy,  and  Air  Force,  In  the  course  of 
enforcement  of  any  of  the  following  provi- 
sions of  law : 

"(a)  section  1601  (murder),  1602  (man- 
slaughter), or  1603  (negligent  homicide)  of 
title  18.  United  States  Code,  if  there  is  fed- 
eral Jursidlctlon  over  the  offense  under  sec- 
tion 1601  (e)(2)  (A),  (e)(2)(C),  (e)(2)(D), 
(e)  (2)  (E) ,  or  (e)  (2)  (F)  of  title  18; 

"(b)  section  1611  (maiming),  1612  (ag- 
gravated battery),  1613  (battery),  1614 
(menacing),  or  1615  (terrorizing)  of  title  18, 
United  States  Code,  if  there  is  federal  Juris- 
diction over  the  offense  under  section  1611 
(c)(2)(A).  (c)(2)(C).  (c)(2)(D),  (c)(2)(E>, 
or  (c)  (2)  (F)  of  title  18; 

"(c)  section  1621  (kidnapping),  1622  (ag- 
gravated criminal  restraint),  or  1623  (crim- 
inal restraint)  of  title  18.  United  States  Code, 
if  there  Is  federal  Jurisdiction  over  the  of- 
fense under  section  1621  (c)(2)(A).  (c)(2) 
(C),  (c)(2)(D),  (c)(2)(E),  or  (c)(2)(P)  of 
title  18; 

"(d)  section  1701  (arson),  1702  (ag- 
gravated property  destruction),  or  nos 
(property  destruction)  of  title  18,  United 
States  Code,  if  there  is  federal  Jurisdiction 
over  the  offense  under  section  1701(c)  (3); 

"(e)  section  5(a)  of  the  Act  for  the  Pre- 
vention and  Punishment  of  Crimes  Against 
Internationally  Protected  Persons.  as 
amended  by  section  634  of  the  Criminal  Code 
Reform  Act  of  1977;  or 

"(f)  section  1001  (criminal  attempt)  or 
1002  (criminal  conspiracy)  of  title  18.  United 
States  Code,  if  the  offense  is  an  attempt  or 
conspiracy  to  commit  an  offense  described  In 
subsection  (a),  (b),  (c).  (d),  or  (e).". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  Items: 
"527.  Conviction  records. 
"528.  Law  enforcement  assistance  from  other 
federal,  state,  and  local  agencies.". 

Sec.  736.  Chapter  33  of  title  28.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  533  is  amended  by  deleting  the 
word  "crimes"  wherever  it  appears  and  in- 
serting In  lieu  thereof  "offenses". 

(b)  Section  535  is  amended: 

( 1 )  by  deleting  "crimes"  In  the  caption 
and  Inserting  In  lieu  thereof  "offenses";  and 

(2)  by  deleting  the  words  "of  title  18" 
wherever  they  appear  and  Inserting  in  lieu 
thereof  "of  the  federal  criminal  law". 

(c)  A  new  section  is  added  at  the  end 
thereof  as  follows: 

"S  638.  False  advertising  or  misuse  of  the 
name  of  the  Federal  Bureau  of  In- 
vestigation 
"Whoever,  except  with  the  written  permis- 
sion of  the  Director  of  the  Federal  Bureau 
of  Investigation,  knowingly  uses  the  words 
"Federal  Bureau  of  Investigation"  or  the  in- 
itials F.B.I.,  or  any  colorable  Imitation  of 
such  words  or  Initials.  In  connection  with 
any  advertisement,  circular,  book,  pamphlet 
or  other  publication,  play,  motion  picture, 
broadcast,  telecast,  or  other  production.  In 
a  manner  reasonably  calculated  to  convey 
the  Impression  that  such  advertisement,  cir- 
cular, book,  pamphlet  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production.  Is  approved,  endorsed,  or 
authorized  by  the  Federal  Bureau  of  Investi- 
gation is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  name  or  title  which  was  lawful 
on  August  27,  1954. 
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A  violation  of  this  section  may  be  en- 
joined at  the  suit  of  the  United  States  At- 
torney, upon  complaint  by  any  duly  author- 
ized representative  of  any  department  or 
agency  of  the  United  States. 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

(1)  by  amending  the  Item  relating  to  sec- 
tion 535  to  read  as  follows: 

"535.  Investigations  of  offenses  Involving 
Government  officers  and  employees; 
limitations.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"538.  False    advertising    or    misuse    of    the 
name  of  the  Federal  Bureau  of  In- 
vestigation.". 
Sec.   737.  Section  567,   as  renumbered   to 
section  557  by  section   12i  of  the  Criminal 
Code  Reform  Act  of  1977,  Is  amended: 

(a)  by  adding  the  designation  "(a)"  before 
the  words  "Under  regulations";  and 

(b)  by  adding  a  new  subsection  (b)  at 
the  end  thereof  as  follows: 

"(b)  A  court  of  the  United  States  may 
direct  the  marshal  for  Judicial  district  to 
furnish  subsistence  and  transportation  to 
the  place  of  trial,  under  regulations  promul- 
gated by  the  Attorney  General,  to  a  person 
who  Is  unable  to  pay  those  expenses  and 
who  Is  released  under  section  3502  or  3503 
of  title  18  pending  trial.". 

Sec.  738.  (a)  The  following  new  chapter 
Is  added  after  chapter  37  of  title  28,  United 
States  Code: 

"Chapter   38.— FEDERAL   PRISON 
INDUSTRIES 
"Sec. 

"581.  Organization. 
"582.  Administration. 
"683.  Federal  purchase  of  goods  and  services 

of  prison  Industries. 
"584.  Prison  Industries  Fund. 
"S681.  Organization 

"(a)  The  Federal  Prison  Industries,  a  gov- 
ernment corporation  established  in  the  Dis- 
trict of  Columbia,  shall  be  administered  by 
a  board  of  directors. 

"(b)  The  board  of  directors  of  the  corpora- 
tion shall  consist  of  six  persons  appointed  by 
the  President  to  serve  at  the  will  of  the 
President.  The  directors  shall  include  a  repre- 
sentative of  (1)  Industry;  (2)  labor;  (3) 
agriculture:  (4)  retailers  and  consumers;  (6) 
the  Secretary  of  Defense;  and  (6)  the  At- 
torney General. 

"(c)  The  board  of  directors  shall  make  an 
annual  report  to  Congress  on  the  conduct 
of  the  business  of  the  corporation  and  on 
the  condition  of  Its  funds. 

"(d)  In  the  event  of  a  failure  of  the  board 
of   directors   to   act,   the   Attorney   General 
shall  not  be  limited  In  carrying  out  any  duty 
conferred  upon  him  by  law. 
"5  682.  Administration 

"(a)  The  Federal  Prison  Industries  shall 
determine  the  manner  and  extent  to  which 
Industrial  operations  shall  be  carried  on  In 
each  Federal  prison  facility  for  the  produc- 
tion of  goods  and  services  for  consumption 
In  such  facility  or  for  sale.  The  industries 
may  be  located  either  within  an  existing 
Federal  prison  facility  or  In  a  convenient 
locality  where  property  may  be  obtained  by 
purchase,  lease,  or  other  arrangement.  Goods 
and  services  produced  by  such  Industries 
may  be  sold  to  the  public  In  competition 
with  private  enterprise,  unless  the  Secretary 
of  Commerce  certifies  to  the  Attorney  Gen- 
eral that  the  sale  of  such  particular  types 
of  goods  or  services  would  harm  private 
enterprise. 

"(b)  The  board  of  directors  of  the  corpo- 
ration is  authorized,  where  appropriate,  to 
provide  emoloyment  for  offenders  In  Federal 
prison  facilities,  to  diversify  prison  opera- 
tions as  far  as  practicable,  to  operate  In  such 
a  manner  that  no  single  private  Industry 


bears  an  undue  burden  of  competition  from 
the  product  of  its  Industries,  and  to  reduce 
to  a  minimum  undue  competition  with  pri- 
vate Industry  or  free  labor. 

"(c)  The  board  of  directors  may  make  such 
contracts,  loans,  grants,  leases,  or  other 
agreements  as  are  necessary  to  effectuate  the 
purposes  of  this  chapter. 

"(d)  The  board  of  directors  may  provide 
for  the  vocational  training  of  a  qualified  of- 
fender without  regard  to  his  industrial  or 
other  assignment.  To  the  extent  practicable, 
a  form  of  employment  shall  be  provided  as 
will  give  an  offender  a  maximum  opportu- 
nity to  acquire  a  knowledge  and  skill  'in  a 
trade  or  occupation  that  will  provide  4ilm 
with  a  means  of  earning  a  livelihood  upon 
release. 

"(e)(1)  The  provisions  of  this  chapter 
shall  apply  to  the  employment  and  training 
of  an  offender  convicted  by  a  general  court 
martial  and  confined  in  a  facility  under  the 
Jurisdiction  of  the  Department  of  Defense, 
to  the  extent  and  under  terms  and  conditions 
agreed  upon  by  the  Secretary  of  Defense,  the 
Attorney  General,  and  the  board  of  direc- 
tors. 

"(2)  Any  department  or  agency  of  the  De- 
partment of  Defense  may,  without  exchange 
of  funds,  transfer  to  the  corporation  any 
property  or  equipment  suitable  for  use  In 
performing  a  function  or  duty  covered  b' 
an  agreement  entered  into  under  paragraph 
(1). 

"§  583.  Federal  purchase  of  goods  and  serv- 
ices of  prison  industries 

"The  goods  and  services  of  the  Industrie- 
authorized  by  this  chapter  shall  be  purchased 
by  a  federal  government  agency  If  they  meet 
the  requirements  of  such  agency  and  are 
available  at  prices  that  do  not  exceed  cur- 
rent market  price.  A  dispute  as  to  the  price, 
quality,  character,  or  suitability  of  such 
goods  and  services  shall  be  arbitrated  by  a 
board  consisting  of  the  Comptroller  Gen- 
eral of  the  United  States,  the  Administra- 
tor of  General  Services,  and  the  Director  of 
the  Office  of  Management  and  Budget,  or 
their  representatives.  The  decision  of  such 
board  shall  be  final  and  binding  on  the 
parties. 

"S  584.  Prison  Industries  fund 

"(a)  All  money  under  the  control  of  the 
Federal  Prison  Industries,  or  received  from 
the  sale  of  the  goods,  services,  or  by-products 
of  an  Industry  under  the  corporation,  or 
received  for  the  services  of  federal  offenders, 
shall  be  deposited  in  the  Treasury  to  the 
credit  of  the  Prison  Industries  Fund  and 
withdrawn  from  the  fund  only  under  ac- 
countable warrants  or  certificates  of  set- 
tlement Issued  by  the  General  Accounting 
Office.  A  valid  claim  or  obligation  payable 
out  of  the  fund  shall  be  assumed  by  the  cor- 
poration. 

"(b)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  expenditures 
by  a  Federal  Government  agency,  is  author- 
ized to  employ  the  fund,  and  any  earnings 
that  may  accrue  to  the  corporation : 

"(1)  as  operating  capital  In  performing  a 
duty  imposed  by  this  chapter: 

"(2)  In  the  repair,  alteration,  erection,  and 
maintenance  of  an  Industrial  building  and 
equipment; 

"(3)  in  providing  an  educational  or  voca- 
tional training  program  for  offenders  with- 
out regard  to  their  Industrial  or  other  as- 
signments; and 

"(4)  in  paying  compensation,  under  rules 
and  regulations  promulgated  by  the  Director 
of  the  Bureau  of  Prisons,  to: 

"(A)  offenders  employed  In  any  such 
Industry; 

"(B)  offenders  performing  meritorious  or 
outstanding  services  in  prLson  facility  opera- 
tions; and 

"(C)  offenders  or  their  dependents  for  in- 
juries  suffered   In   any  Industry  or   in   any 


work  activity  in  connection  with  the  main- 
tenance or  operation  of  the  prison  facility 
where  confined,  except  that  compensation 
shall  not  be  paid  in  an  amount  greater  than 
that  provided  for  a  Federal  employee  under 
chapter  81  of  title  5. 

"(c)  Accounts  of  all  receipts  and  disburse- 
ments by  the  corporation  shall  be  rendered 
to  the  General  Accounting  Office  for  settle- 
ment and  adjustment,  as  required  by  the 
Comptroller  General.  The  accounting  shall 
Include  all  fiscal  transactions  of  the  corpora- 
tion, whether  Involving  appropriated  mon- 
eys, capital,  or  receipts  from  other  sources. 

"(d)  The  Director  of  the  Bureau  of  Prisons 
may  review  an  award  for  or  against  payment 
of  compensation  under  subsection  (b)(4) 
(C)  in  the  same  manner  as  the  Secretary  of 
Labor  may  review  an  award  for  or  against 
payment  of  compensation  under  section  8128 
of  title  5." 

SE0  739.  (a)  Sections  4202  through  4204 
of  title  18,  United  States  Code,  as  they 
existed  on  the  day  before  the  effective  date 
of  this  Act,  are  reenacted  and  redesignated 
as  sections  591  through  593  of  title  28, 
United  States  Code,  respectively,  and 
amended  as  follows: 

(1)  Section  592  (formerly  18  U.S.C.  4203) 
is  amended : 

(A)  by  amending  subsection  (a)(1)  to 
read  as  follows: 

"(1)  promulgate  such  rules  and  regula- 
tions as  are  necessary  to  carry  out  the  func- 
tions of  the  Parole  Commission  consistent 
with  the  guidelines  and  policy  statements  Is- 
sued by  the  Sentencing  Commission  for  use 
of  the  Parole  Commission  pursuant  to  sec- 
tion 994(e)  of  this  title  and  to  carry  out  the 
purposes  of  this  chapter  and  of  subchapters 
D  and  E  of  chapter  38  of  title  18;"; 

(B)  by  redesignating  subsections  (b)(1) 
through  (b)(3)  as  subparagraphs  (A) 
through  (C)  of  subsection  (a)(1), 
respectively; 

(C)  by  amending  the  language  in  subsec- 
tion (b)  that  precedes  redesignated  subpara- 
graph (A)  of  subsection  (b)(1)  to  read  as 
follows : 

"(b)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations  pro- 
mulgated under  this  chapter  and  subject  to 
the  provisions  of  subchapters  D  and  E  of 
chapter  38  of  title  18,  shall  have  the  power: 

"  ( 1 )  pursuant  to  the  guidelines  and  policy 
statements  Issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(e)  of  this 
title,  to:"; 

(D)  by  deleting  "parole"  In  redesignated 
subsection  (b)(1)(A)  and  inserting  in  lieu 
thereof  "grant  early  release  to"; 

(E)  by  amending  redesignated  subsections 
(b)(1)(B)  and  (b)(1)(C)  to  read  as  follows: 

"(B)  set  the  term  and  conditions  of  parole 
of  a  prisoner  released  on  parole; 

"(C)  modify  or  revoke  parole  or  the  condi- 
tions of  parole  pursuant  to  the  provisions  of 
subchapter  E  of  chapter  38  of  title  18; ": 

(F)  by  adding  after  redesignated  sub- 
section (b)(1)(C)  the  following  new 
subparagraph : 

"(D)  establish  the  maximum  length  of 
time  which  any  person  whose  parole  has  been 
revoked  shall  be  repulred  to  serve,  and,  where 
such  revocation  is  based  upon  a  subsequent 
conviction  of  the  parolee  under  any  Federal 
or  State  law  for  an  offense  committed  subse- 
quent to  this  release  on  parole,  determine 
whether  all  or  any  part  of  the  term  required 
to  be  served  shall  run  concurrently  or  con- 
secutively with  the  sentence  Imposed  for 
such  subsequent  offense; "; 

(G)  by  redesignating  subsection  (b)  (4) 
as  subsection  (b)(2),  and  by  inserting  the 
word  "to"  before  the  words  "request  pro- 
bation officers"; 

(H)  by  adding  the  following  new  para- 
graphs after  redesignated  paragraph  (2)  of 
subsection  (b) : 

"(3)  to  reimburse  the  Federal  Government 
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or  a  State  government  for  services  performed 
pursuant  to  subsection  (c)(3);  and 

"(4)  to  subpena  witnesses  to  testify  or  to 
produce  evidence  at  a  parole  revocation 
hearing,  and  may  pay  such  witness  fees  as 
established  for  witnesses  in  the  courts  of 
the  United  States.  If  a  person  refuses  to 
obey  such  a  subpena,  the  Commission  may 
petition  a  court  of  the  United  States  for  the 
Judicial  district  in  which  such  parole  pro- 
ceeding Is  being  conducted,  in  which  such 
person  resides  or  carries  on  business,  or  in 
which  such  person  may  be  found,  to  order 
such  person  to  attend  and  to  testify  or  to 
produce  evidence.  The  court  may  Issue  an 
order  requiring  such  person  to  appear  before 
the  Commission  if  the  court  finds  such  testi- 
mony is  directly  related  to  a  matter  with 
respect  to  which  the  Commission  is  em- 
powered to  make  a  determination  under 
section  3844  of  title  18,  United  States  Code. 
All  process  In  such  a  case  may  be  served  in 
the  Judicial  district  in  which  such  a  parole 
proceeding  is  being  conducted,  in  which 
such  person  resides  or  carries  on  business, 
or  in  which  such  person  may  be  found.";  and 

(1)  by  deleting  "4214"  in  subsection  (c)  (3) 
and  inserting  in  lieu  thereof  "3d44  of  title 
18". 

(2)  Section  593  (formerly  18  U.S.C.  4204) 
is  amended: 

(A)  by  deleting  "4203"  wherever  it  appears 
In  subsections  (a)  (1)  and  (a)  (5)  and  insert- 
ing in  lieu  thereof  "592"; 

(B)  by  amending  subsections  (a)(6)  and 
(a)  (7)  to  read  as  follows: 

"(6)  make  periodic  reports  to  the  Attorney 
General,  the  Judicial  Conference  of  the 
United  States,  the  United  States  Sentencing 
Commission,  and  the  Congress;  and 

"(7)  perform  such  administrative  and 
other  duties  and  responsibilities  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
chapter  and  of  subchapters  D  and  E  of  chap- 
ter 38  of  title  18.";  and 

(C)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  In  carrying  out  his  functions  under 
this  section,  the  Chairman  shall  be  governed 
by  the  rules  and  regulations  promulgated  by 
the  Commission.". 

(b)  The  following  new  section  is  added 
after  section  593  of  title  28,  United  States 
Code: 

"S  694.  Applicability  of  the  Administrative 
Procedure  Act  to  rulemaking 
"Rules  and  regulations  promulgated  under 
the  authority  of  this  chapter  shall  be  pro- 
mulgated pursuant  to  the  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code,  except 
that,  for  the  purposes  of  this  chapter,  section 
553(b)  (3)  (A)  shall  be  deemed  not  to  include 
the  phrase  "general  statements  of  policy'.". 

(c)  The  following  chapter  caption  and  sec- 
tion analysis  are  added  before  section  591  of 
title  28,  United  States  Code : 

"Chapter    39— UNITED    STATES    PAROLE 
COMMISSION 
"Sec. 

"591.  Parole  Commission  created. 
"592.  Powers  and  duties  of  the  Commission. 
"593.  Powers  and  duties  of  the  Chairman. 
"594.  Applicability    of    the    Administrative 
Procedure  Act  in  rulemaking.". 
Sec.   740.   Section   604  of  title  28,  United 
States  Code,  is  amended: 

(a)  by  deleting  "3152  of  title  18"  In  sub- 
section (a)  (9)  and  inserting  In  lieu  thereof 
"651  of  this  title"; 

(b)  by  deleting  the  words  "and  commis- 
sioners" In  subsection  (a)  (10); 

(c)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(d)  by  adding  a  new  subsection  (e)  as  fol- 
lows; 

"(e)  The  director  of  the  Administrative  Office 
of  the  United  States  Courts,  or  his  delegate, 
shall: 

"(1)  fix,  under  the  supervision  and  direc- 
tion of  the  Judicial  Conference  of  the  United 
States,  the  salaries  of  probation  officers,  and 


provide  for  their  necessary  expenses  Includ- 
ing clerical  service  and  travel  expenses; 

"(2)  prescribe  forms  for  records  and  sta- 
tistics to  be  kept  by  probation  officers  and 
formulate  general  rules  for  the  proper  con- 
duct of  probation  wcwk; 

"(3)  have  access  to  the  records  of  jwoba- 
tlon  officers; 

"(4)  investigate  the  work  of  probation 
officers  and  make  recommendations  concern- 
ing such  officers  to  the  respective  courts  by 
which  they  were  appointed; 

"(5)  collect  and  publish  statistical  and 
other  information  concerning  the  work  of 
probation  officers  and  the  conduct  and  ad- 
justment of  probationers  as  a  class  under  the 
supervision  of  such  officers; 

"(6)  endeavor  by  all  suitable  means  to  pro- 
mote the  efficient  administration  of  the  pro- 
bation system  and  the  enforcement  of  the 
probation  laws; 

"(7)  incorporate  in  his  annual  report  a 
statement  concerning  the  operation  of  the 
probation  system:  and 

"(8)  make  recommendations  concerning 
the  probation  system  to  the  Judicial  Con- 
ference of  the  United  States.". 

Sec.  741.  (a)  Section  620(b)  (3)  is  amended 
by  deleting  "commissioners"  and  inserting 
in  lieu  thereof  "magistrates". 

Sec.  742.  Section  636  is  amended: 

(a)  by  deleting  "section  3146"  in  subsec- 
tion (a)  (2)  and  inserting  in  lieu  thereof 
"chapter  35"; 

(b)  by  adding  after  the  words  "title  18,"  in 
subsection  (a)(2)  the  words  "except  when 
the  person  is  charged  with  a  Class  A  felony,": 

(c)  by  deleting  "section  3401"  in  subsec- 
tion (a)(3)  and  inserting  in  lieu  thereof 
"section  3302":  and 

(d)  by  deleting  "section  3402"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 3702". 

Sec.  743.  Sections  3152  through  3156  of 
title  18.  United  States  Code,  as  they  existed 
the  day  before  the  effective  date  of  this  Act, 
are  reenacted  and  redesignated  as  sections 
651  through  655  of  title  28,  United  States 
Code,  respectively,  and  amended  as  follows: 

(a)  Section  651  (formerly  18  U.S.C.  3152) 
is  amended  by  deleting  the  words  "this 
chapter"  wherever  they  appear  and  inserting 
In  lieu  thereof  "chapter  35  of  title  18". 

(b)  Section  653  (formerly  18  U.S.C.  3164) 
is  amended : 

(1)  by  deleting  "3146(e)  or  section  3147" 
In  subsection  (2)  and  inserting  in  lieu  there- 
of "3502(e)  or  3506  of  title  18";  and 

(2)  by  deleting  the  words  "this  chapter" 
wherever  they  appear  in  subsections  (3) ,  (4) , 
(6)  and  (7)  and  inserting  in  lieu  thereof 
"chapter  35  of  title  18". 

(c)  Section  654(a)  (formerly  18  U.S.C. 
3155(a))   is  amended: 

( 1 )  by  deleting  "this  chapter"  in  paragraph 
( 1 )  and  inserting  in  lieu  thereof  "chapter 
35  of  title  18";  and 

(2)  by  deleting  "this  chapter"  In  paragraph 
(3)  and  inserting  in  lieu  thereof  "subchapter 
A  of  chapter  35  of  title  18". 

(d)  Section  655  (formerly  18  U.S.C.  3156) 
is  amended  to  read  as  follows : 

"5  665.  Definitions 

"As  used  In  this  chapter — 

"(a)  The  term  'Judicial  officer'  means,  un- 
less otherwise  indicated,  any  person  or  court 
authorized  pursuant  to  section  3601  of  title 
18  of  this  title,  or  the  Federal  Rules  of  Crim- 
inal Procedure,  to  ball  or  otherwise  release 
a  person  before  trial  or  sentencing  or  pend- 
ing appeal  In  a  court  of  the  United  States, 
and 

"(b)  The  term  'offense'  means  any  Federal 
criminal  offense  which  is  in  violation  of  any 
Act  of  Congress  and  is  triable  by  any  court 
established  by  Act  of  Congress  (other  than 
an  Infraction,  a  class  B  or  C  misdemeanor, 
or  an  offense  triable  by  court-martial,  mili- 
tary commission,  provost  court,  or  other  mili- 
tary tribunal).". 


(e)  The  following  caption  and  analysis  are 
added  before  section  651 : 

"Chapter  44.— PRETRIAL  SERVICES 
AGENCIES 
"Sec. 

"651.  Establishment  of  pretrial  services  agen- 
cies. 
"662.  Organization  of  pretrial  services  agen- 
cies. 
"653.  Functions  and  powers  of  pretrial  serv- 
ices agencies. 
"654.  Report  to  Congress. 
"655.  Definitions.". 

Sec.  744.  Section  753(f)  of  title  28,  United 
States  Code,  is  amended  by  deleting  "Crim- 
inal Justice  Act  (18  U.S.C.  3006A) "  and  In- 
serting in  lieu  thereof  "chapter  34  of  title 
18". 

Sec.  746.  Chapter  57  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  957  Is  amended  by  deleting 
"commissioner"  wherever  It  appears  and  In- 
serting in  lieu  thereof  ""nmgistrate"'. 

(b)  The  following  new  sections  are  added 
at  the  end  thereof : 

"'§  964.  Purchase  of  claims  for  fees  by  court 
officials 
""Whoever,  being  a  clerk  or  deputy  clerk 
of  any  court  of  the  United  States  or  a  Ter- 
ritory or  Possession  thereof,  or  a  United 
States  attorney,  assistant  United  States  at- 
torney, marshal,  deputy  marshal,  magistrate, 
or  other  person  holding  any  office  or  employ- 
ment, or  position  of  trust  or  profit  under 
the  United  States,  directly  or  indirectly  pur- 
chases at  less  than  the  full  face  value  thereof, 
any  claim  against  the  United  States  for  the 
fee,  mileage,  or  expenses  of  any  witness.  Juror, 
deputy  marshal,  or  any  other  officer  of  such 
court,  is  guilty  of  an  Infraction. 

§  '"966.  Receiver  mismanaging  property 

"Whoever,  being  a  receiver,  trustee,  or 
manager  in  possession  of  any  property  in 
any  cause  pending  in  any  court  of  the  United 
States,  fails  to  manage  and  operate  such 
property  in  reckless  disregard  of  the  require- 
ments of  the  valid  laws  of  the  State  in  which 
such  property  is  situated,  in  the  same  man- 
ner that  the  owner  or  possessor  thereof  would 
be  bound  to  do  if  in  possession  thereof,  is 
guilty  of  a  Class  A  misdemeanor. 
"S  966.  Filing  of  documents  by  clerk  of 
United  States  district  court 
"Whoever,  being  a  clerk  of  a  district  court 
of  the  United  States,  refuses  or  neglects  to 
make  or  forward  any  reports,  certificate, 
statement,  or  document  in  reckless  disregard 
of  the  fact  It  is  required  by  law,  is  guilty 
of  a  Class  A  misdemeanor.". 

(c)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 

"'964.  Purchase  of  claims  for  fees  by  court 
officials. 

""965.  Receiver  mismanaging  property 

""966.  Piling  of  documents  by  clerk  of 
United  States  district  court." 

Sec.  746.  Section  1355  is  amended  by  add- 
ing the  word  ""civil"  before  the  word  ""fine"". 

Sec.  747.  Chapter  208  of  title  18,  United 
States  Code,  as  it  existed  the  day  before  the 
effective  date  of  this  Act.  is  reenacted  and 
redesignated  as  chapter  114  of  title  28, 
United  States  Code,  with  former  sections 
3161  through  3174  of  title  18  redesignated  as 
sections  1701  through  1714  of  title  28,  re- 
spectively. Chi^iter  114  of  title  28  is  amended 
as  follows: 

(a)  Section  1701  (formerly  18  U.S.C.  3161) 
is  amended: 

(1)  by  amending  subsections  (f)  and  (g) 
to  read  as  follows : 

""(f)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  for  the  twelve- 
month period  beginning  July  1.  1976,  the 
time  limit  imposed  with  respect  to  the  pe- 
riod between  arrest  and  Indictment  by  sub- 
section   (b)    of   this  section  shall   be  sixty 
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A  violation  of  this  section  may  be  en- 
joined at  the  suit  of  the  United  States  At- 
torney, upon  complaint  by  any  duly  author- 
ized representative  of  any  department  or 
agency  of  the  United  States. 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

(1)  by  amending  the  Item  relating  to  sec- 
tion 535  to  read  as  follows: 

"535.  Investigations  of  offenses  Involving 
Government  officers  and  employees; 
limitations.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"538.  False    advertising    or    misuse    of    the 
name  of  the  Federal  Bureau  of  In- 
vestigation.". 
Sec.   737.  Section  567,   as  renumbered   to 
section  557  by  section   12i  of  the  Criminal 
Code  Reform  Act  of  1977,  Is  amended: 

(a)  by  adding  the  designation  "(a)"  before 
the  words  "Under  regulations";  and 

(b)  by  adding  a  new  subsection  (b)  at 
the  end  thereof  as  follows: 

"(b)  A  court  of  the  United  States  may 
direct  the  marshal  for  Judicial  district  to 
furnish  subsistence  and  transportation  to 
the  place  of  trial,  under  regulations  promul- 
gated by  the  Attorney  General,  to  a  person 
who  Is  unable  to  pay  those  expenses  and 
who  Is  released  under  section  3502  or  3503 
of  title  18  pending  trial.". 

Sec.  738.  (a)  The  following  new  chapter 
Is  added  after  chapter  37  of  title  28,  United 
States  Code: 

"Chapter   38.— FEDERAL   PRISON 
INDUSTRIES 
"Sec. 

"581.  Organization. 
"582.  Administration. 
"683.  Federal  purchase  of  goods  and  services 

of  prison  Industries. 
"584.  Prison  Industries  Fund. 
"S681.  Organization 

"(a)  The  Federal  Prison  Industries,  a  gov- 
ernment corporation  established  in  the  Dis- 
trict of  Columbia,  shall  be  administered  by 
a  board  of  directors. 

"(b)  The  board  of  directors  of  the  corpora- 
tion shall  consist  of  six  persons  appointed  by 
the  President  to  serve  at  the  will  of  the 
President.  The  directors  shall  include  a  repre- 
sentative of  (1)  Industry;  (2)  labor;  (3) 
agriculture:  (4)  retailers  and  consumers;  (6) 
the  Secretary  of  Defense;  and  (6)  the  At- 
torney General. 

"(c)  The  board  of  directors  shall  make  an 
annual  report  to  Congress  on  the  conduct 
of  the  business  of  the  corporation  and  on 
the  condition  of  Its  funds. 

"(d)  In  the  event  of  a  failure  of  the  board 
of   directors   to   act,   the   Attorney   General 
shall  not  be  limited  In  carrying  out  any  duty 
conferred  upon  him  by  law. 
"5  682.  Administration 

"(a)  The  Federal  Prison  Industries  shall 
determine  the  manner  and  extent  to  which 
Industrial  operations  shall  be  carried  on  In 
each  Federal  prison  facility  for  the  produc- 
tion of  goods  and  services  for  consumption 
In  such  facility  or  for  sale.  The  industries 
may  be  located  either  within  an  existing 
Federal  prison  facility  or  In  a  convenient 
locality  where  property  may  be  obtained  by 
purchase,  lease,  or  other  arrangement.  Goods 
and  services  produced  by  such  Industries 
may  be  sold  to  the  public  In  competition 
with  private  enterprise,  unless  the  Secretary 
of  Commerce  certifies  to  the  Attorney  Gen- 
eral that  the  sale  of  such  particular  types 
of  goods  or  services  would  harm  private 
enterprise. 

"(b)  The  board  of  directors  of  the  corpo- 
ration is  authorized,  where  appropriate,  to 
provide  emoloyment  for  offenders  In  Federal 
prison  facilities,  to  diversify  prison  opera- 
tions as  far  as  practicable,  to  operate  In  such 
a  manner  that  no  single  private  Industry 


bears  an  undue  burden  of  competition  from 
the  product  of  its  Industries,  and  to  reduce 
to  a  minimum  undue  competition  with  pri- 
vate Industry  or  free  labor. 

"(c)  The  board  of  directors  may  make  such 
contracts,  loans,  grants,  leases,  or  other 
agreements  as  are  necessary  to  effectuate  the 
purposes  of  this  chapter. 

"(d)  The  board  of  directors  may  provide 
for  the  vocational  training  of  a  qualified  of- 
fender without  regard  to  his  industrial  or 
other  assignment.  To  the  extent  practicable, 
a  form  of  employment  shall  be  provided  as 
will  give  an  offender  a  maximum  opportu- 
nity to  acquire  a  knowledge  and  skill  'in  a 
trade  or  occupation  that  will  provide  4ilm 
with  a  means  of  earning  a  livelihood  upon 
release. 

"(e)(1)  The  provisions  of  this  chapter 
shall  apply  to  the  employment  and  training 
of  an  offender  convicted  by  a  general  court 
martial  and  confined  in  a  facility  under  the 
Jurisdiction  of  the  Department  of  Defense, 
to  the  extent  and  under  terms  and  conditions 
agreed  upon  by  the  Secretary  of  Defense,  the 
Attorney  General,  and  the  board  of  direc- 
tors. 

"(2)  Any  department  or  agency  of  the  De- 
partment of  Defense  may,  without  exchange 
of  funds,  transfer  to  the  corporation  any 
property  or  equipment  suitable  for  use  In 
performing  a  function  or  duty  covered  b' 
an  agreement  entered  into  under  paragraph 
(1). 

"§  583.  Federal  purchase  of  goods  and  serv- 
ices of  prison  industries 

"The  goods  and  services  of  the  Industrie- 
authorized  by  this  chapter  shall  be  purchased 
by  a  federal  government  agency  If  they  meet 
the  requirements  of  such  agency  and  are 
available  at  prices  that  do  not  exceed  cur- 
rent market  price.  A  dispute  as  to  the  price, 
quality,  character,  or  suitability  of  such 
goods  and  services  shall  be  arbitrated  by  a 
board  consisting  of  the  Comptroller  Gen- 
eral of  the  United  States,  the  Administra- 
tor of  General  Services,  and  the  Director  of 
the  Office  of  Management  and  Budget,  or 
their  representatives.  The  decision  of  such 
board  shall  be  final  and  binding  on  the 
parties. 

"S  584.  Prison  Industries  fund 

"(a)  All  money  under  the  control  of  the 
Federal  Prison  Industries,  or  received  from 
the  sale  of  the  goods,  services,  or  by-products 
of  an  Industry  under  the  corporation,  or 
received  for  the  services  of  federal  offenders, 
shall  be  deposited  in  the  Treasury  to  the 
credit  of  the  Prison  Industries  Fund  and 
withdrawn  from  the  fund  only  under  ac- 
countable warrants  or  certificates  of  set- 
tlement Issued  by  the  General  Accounting 
Office.  A  valid  claim  or  obligation  payable 
out  of  the  fund  shall  be  assumed  by  the  cor- 
poration. 

"(b)  The  corporation,  in  accordance  with 
the  laws  generally  applicable  to  expenditures 
by  a  Federal  Government  agency,  is  author- 
ized to  employ  the  fund,  and  any  earnings 
that  may  accrue  to  the  corporation : 

"(1)  as  operating  capital  In  performing  a 
duty  imposed  by  this  chapter: 

"(2)  In  the  repair,  alteration,  erection,  and 
maintenance  of  an  Industrial  building  and 
equipment; 

"(3)  in  providing  an  educational  or  voca- 
tional training  program  for  offenders  with- 
out regard  to  their  Industrial  or  other  as- 
signments; and 

"(4)  in  paying  compensation,  under  rules 
and  regulations  promulgated  by  the  Director 
of  the  Bureau  of  Prisons,  to: 

"(A)  offenders  employed  In  any  such 
Industry; 

"(B)  offenders  performing  meritorious  or 
outstanding  services  in  prLson  facility  opera- 
tions; and 

"(C)  offenders  or  their  dependents  for  in- 
juries  suffered   In   any  Industry  or   in   any 


work  activity  in  connection  with  the  main- 
tenance or  operation  of  the  prison  facility 
where  confined,  except  that  compensation 
shall  not  be  paid  in  an  amount  greater  than 
that  provided  for  a  Federal  employee  under 
chapter  81  of  title  5. 

"(c)  Accounts  of  all  receipts  and  disburse- 
ments by  the  corporation  shall  be  rendered 
to  the  General  Accounting  Office  for  settle- 
ment and  adjustment,  as  required  by  the 
Comptroller  General.  The  accounting  shall 
Include  all  fiscal  transactions  of  the  corpora- 
tion, whether  Involving  appropriated  mon- 
eys, capital,  or  receipts  from  other  sources. 

"(d)  The  Director  of  the  Bureau  of  Prisons 
may  review  an  award  for  or  against  payment 
of  compensation  under  subsection  (b)(4) 
(C)  in  the  same  manner  as  the  Secretary  of 
Labor  may  review  an  award  for  or  against 
payment  of  compensation  under  section  8128 
of  title  5." 

SE0  739.  (a)  Sections  4202  through  4204 
of  title  18,  United  States  Code,  as  they 
existed  on  the  day  before  the  effective  date 
of  this  Act,  are  reenacted  and  redesignated 
as  sections  591  through  593  of  title  28, 
United  States  Code,  respectively,  and 
amended  as  follows: 

(1)  Section  592  (formerly  18  U.S.C.  4203) 
is  amended : 

(A)  by  amending  subsection  (a)(1)  to 
read  as  follows: 

"(1)  promulgate  such  rules  and  regula- 
tions as  are  necessary  to  carry  out  the  func- 
tions of  the  Parole  Commission  consistent 
with  the  guidelines  and  policy  statements  Is- 
sued by  the  Sentencing  Commission  for  use 
of  the  Parole  Commission  pursuant  to  sec- 
tion 994(e)  of  this  title  and  to  carry  out  the 
purposes  of  this  chapter  and  of  subchapters 
D  and  E  of  chapter  38  of  title  18;"; 

(B)  by  redesignating  subsections  (b)(1) 
through  (b)(3)  as  subparagraphs  (A) 
through  (C)  of  subsection  (a)(1), 
respectively; 

(C)  by  amending  the  language  in  subsec- 
tion (b)  that  precedes  redesignated  subpara- 
graph (A)  of  subsection  (b)(1)  to  read  as 
follows : 

"(b)  The  Commission,  by  majority  vote, 
and  pursuant  to  rules  and  regulations  pro- 
mulgated under  this  chapter  and  subject  to 
the  provisions  of  subchapters  D  and  E  of 
chapter  38  of  title  18,  shall  have  the  power: 

"  ( 1 )  pursuant  to  the  guidelines  and  policy 
statements  Issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(e)  of  this 
title,  to:"; 

(D)  by  deleting  "parole"  In  redesignated 
subsection  (b)(1)(A)  and  inserting  in  lieu 
thereof  "grant  early  release  to"; 

(E)  by  amending  redesignated  subsections 
(b)(1)(B)  and  (b)(1)(C)  to  read  as  follows: 

"(B)  set  the  term  and  conditions  of  parole 
of  a  prisoner  released  on  parole; 

"(C)  modify  or  revoke  parole  or  the  condi- 
tions of  parole  pursuant  to  the  provisions  of 
subchapter  E  of  chapter  38  of  title  18; ": 

(F)  by  adding  after  redesignated  sub- 
section (b)(1)(C)  the  following  new 
subparagraph : 

"(D)  establish  the  maximum  length  of 
time  which  any  person  whose  parole  has  been 
revoked  shall  be  repulred  to  serve,  and,  where 
such  revocation  is  based  upon  a  subsequent 
conviction  of  the  parolee  under  any  Federal 
or  State  law  for  an  offense  committed  subse- 
quent to  this  release  on  parole,  determine 
whether  all  or  any  part  of  the  term  required 
to  be  served  shall  run  concurrently  or  con- 
secutively with  the  sentence  Imposed  for 
such  subsequent  offense; "; 

(G)  by  redesignating  subsection  (b)  (4) 
as  subsection  (b)(2),  and  by  inserting  the 
word  "to"  before  the  words  "request  pro- 
bation officers"; 

(H)  by  adding  the  following  new  para- 
graphs after  redesignated  paragraph  (2)  of 
subsection  (b) : 

"(3)  to  reimburse  the  Federal  Government 
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or  a  State  government  for  services  performed 
pursuant  to  subsection  (c)(3);  and 

"(4)  to  subpena  witnesses  to  testify  or  to 
produce  evidence  at  a  parole  revocation 
hearing,  and  may  pay  such  witness  fees  as 
established  for  witnesses  in  the  courts  of 
the  United  States.  If  a  person  refuses  to 
obey  such  a  subpena,  the  Commission  may 
petition  a  court  of  the  United  States  for  the 
Judicial  district  in  which  such  parole  pro- 
ceeding Is  being  conducted,  in  which  such 
person  resides  or  carries  on  business,  or  in 
which  such  person  may  be  found,  to  order 
such  person  to  attend  and  to  testify  or  to 
produce  evidence.  The  court  may  Issue  an 
order  requiring  such  person  to  appear  before 
the  Commission  if  the  court  finds  such  testi- 
mony is  directly  related  to  a  matter  with 
respect  to  which  the  Commission  is  em- 
powered to  make  a  determination  under 
section  3844  of  title  18,  United  States  Code. 
All  process  In  such  a  case  may  be  served  in 
the  Judicial  district  in  which  such  a  parole 
proceeding  is  being  conducted,  in  which 
such  person  resides  or  carries  on  business, 
or  in  which  such  person  may  be  found.";  and 

(1)  by  deleting  "4214"  in  subsection  (c)  (3) 
and  inserting  in  lieu  thereof  "3d44  of  title 
18". 

(2)  Section  593  (formerly  18  U.S.C.  4204) 
is  amended: 

(A)  by  deleting  "4203"  wherever  it  appears 
In  subsections  (a)  (1)  and  (a)  (5)  and  insert- 
ing in  lieu  thereof  "592"; 

(B)  by  amending  subsections  (a)(6)  and 
(a)  (7)  to  read  as  follows: 

"(6)  make  periodic  reports  to  the  Attorney 
General,  the  Judicial  Conference  of  the 
United  States,  the  United  States  Sentencing 
Commission,  and  the  Congress;  and 

"(7)  perform  such  administrative  and 
other  duties  and  responsibilities  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
chapter  and  of  subchapters  D  and  E  of  chap- 
ter 38  of  title  18.";  and 

(C)  by  amending  subsection  (c)  to  read 
as  follows: 

"(c)  In  carrying  out  his  functions  under 
this  section,  the  Chairman  shall  be  governed 
by  the  rules  and  regulations  promulgated  by 
the  Commission.". 

(b)  The  following  new  section  is  added 
after  section  593  of  title  28,  United  States 
Code: 

"S  694.  Applicability  of  the  Administrative 
Procedure  Act  to  rulemaking 
"Rules  and  regulations  promulgated  under 
the  authority  of  this  chapter  shall  be  pro- 
mulgated pursuant  to  the  provisions  of  sec- 
tion 553  of  title  5,  United  States  Code,  except 
that,  for  the  purposes  of  this  chapter,  section 
553(b)  (3)  (A)  shall  be  deemed  not  to  include 
the  phrase  "general  statements  of  policy'.". 

(c)  The  following  chapter  caption  and  sec- 
tion analysis  are  added  before  section  591  of 
title  28,  United  States  Code : 

"Chapter    39— UNITED    STATES    PAROLE 
COMMISSION 
"Sec. 

"591.  Parole  Commission  created. 
"592.  Powers  and  duties  of  the  Commission. 
"593.  Powers  and  duties  of  the  Chairman. 
"594.  Applicability    of    the    Administrative 
Procedure  Act  in  rulemaking.". 
Sec.   740.   Section   604  of  title  28,  United 
States  Code,  is  amended: 

(a)  by  deleting  "3152  of  title  18"  In  sub- 
section (a)  (9)  and  inserting  In  lieu  thereof 
"651  of  this  title"; 

(b)  by  deleting  the  words  "and  commis- 
sioners" In  subsection  (a)  (10); 

(c)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(d)  by  adding  a  new  subsection  (e)  as  fol- 
lows; 

"(e)  The  director  of  the  Administrative  Office 
of  the  United  States  Courts,  or  his  delegate, 
shall: 

"(1)  fix,  under  the  supervision  and  direc- 
tion of  the  Judicial  Conference  of  the  United 
States,  the  salaries  of  probation  officers,  and 


provide  for  their  necessary  expenses  Includ- 
ing clerical  service  and  travel  expenses; 

"(2)  prescribe  forms  for  records  and  sta- 
tistics to  be  kept  by  probation  officers  and 
formulate  general  rules  for  the  proper  con- 
duct of  probation  wcwk; 

"(3)  have  access  to  the  records  of  jwoba- 
tlon  officers; 

"(4)  investigate  the  work  of  probation 
officers  and  make  recommendations  concern- 
ing such  officers  to  the  respective  courts  by 
which  they  were  appointed; 

"(5)  collect  and  publish  statistical  and 
other  information  concerning  the  work  of 
probation  officers  and  the  conduct  and  ad- 
justment of  probationers  as  a  class  under  the 
supervision  of  such  officers; 

"(6)  endeavor  by  all  suitable  means  to  pro- 
mote the  efficient  administration  of  the  pro- 
bation system  and  the  enforcement  of  the 
probation  laws; 

"(7)  incorporate  in  his  annual  report  a 
statement  concerning  the  operation  of  the 
probation  system:  and 

"(8)  make  recommendations  concerning 
the  probation  system  to  the  Judicial  Con- 
ference of  the  United  States.". 

Sec.  741.  (a)  Section  620(b)  (3)  is  amended 
by  deleting  "commissioners"  and  inserting 
in  lieu  thereof  "magistrates". 

Sec.  742.  Section  636  is  amended: 

(a)  by  deleting  "section  3146"  in  subsec- 
tion (a)  (2)  and  inserting  in  lieu  thereof 
"chapter  35"; 

(b)  by  adding  after  the  words  "title  18,"  in 
subsection  (a)(2)  the  words  "except  when 
the  person  is  charged  with  a  Class  A  felony,": 

(c)  by  deleting  "section  3401"  in  subsec- 
tion (a)(3)  and  inserting  in  lieu  thereof 
"section  3302":  and 

(d)  by  deleting  "section  3402"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "sec- 
tion 3702". 

Sec.  743.  Sections  3152  through  3156  of 
title  18.  United  States  Code,  as  they  existed 
the  day  before  the  effective  date  of  this  Act, 
are  reenacted  and  redesignated  as  sections 
651  through  655  of  title  28,  United  States 
Code,  respectively,  and  amended  as  follows: 

(a)  Section  651  (formerly  18  U.S.C.  3152) 
is  amended  by  deleting  the  words  "this 
chapter"  wherever  they  appear  and  inserting 
In  lieu  thereof  "chapter  35  of  title  18". 

(b)  Section  653  (formerly  18  U.S.C.  3164) 
is  amended : 

(1)  by  deleting  "3146(e)  or  section  3147" 
In  subsection  (2)  and  inserting  in  lieu  there- 
of "3502(e)  or  3506  of  title  18";  and 

(2)  by  deleting  the  words  "this  chapter" 
wherever  they  appear  in  subsections  (3) ,  (4) , 
(6)  and  (7)  and  inserting  in  lieu  thereof 
"chapter  35  of  title  18". 

(c)  Section  654(a)  (formerly  18  U.S.C. 
3155(a))   is  amended: 

( 1 )  by  deleting  "this  chapter"  in  paragraph 
( 1 )  and  inserting  in  lieu  thereof  "chapter 
35  of  title  18";  and 

(2)  by  deleting  "this  chapter"  In  paragraph 
(3)  and  inserting  in  lieu  thereof  "subchapter 
A  of  chapter  35  of  title  18". 

(d)  Section  655  (formerly  18  U.S.C.  3156) 
is  amended  to  read  as  follows : 

"5  665.  Definitions 

"As  used  In  this  chapter — 

"(a)  The  term  'Judicial  officer'  means,  un- 
less otherwise  indicated,  any  person  or  court 
authorized  pursuant  to  section  3601  of  title 
18  of  this  title,  or  the  Federal  Rules  of  Crim- 
inal Procedure,  to  ball  or  otherwise  release 
a  person  before  trial  or  sentencing  or  pend- 
ing appeal  In  a  court  of  the  United  States, 
and 

"(b)  The  term  'offense'  means  any  Federal 
criminal  offense  which  is  in  violation  of  any 
Act  of  Congress  and  is  triable  by  any  court 
established  by  Act  of  Congress  (other  than 
an  Infraction,  a  class  B  or  C  misdemeanor, 
or  an  offense  triable  by  court-martial,  mili- 
tary commission,  provost  court,  or  other  mili- 
tary tribunal).". 


(e)  The  following  caption  and  analysis  are 
added  before  section  651 : 

"Chapter  44.— PRETRIAL  SERVICES 
AGENCIES 
"Sec. 

"651.  Establishment  of  pretrial  services  agen- 
cies. 
"662.  Organization  of  pretrial  services  agen- 
cies. 
"653.  Functions  and  powers  of  pretrial  serv- 
ices agencies. 
"654.  Report  to  Congress. 
"655.  Definitions.". 

Sec.  744.  Section  753(f)  of  title  28,  United 
States  Code,  is  amended  by  deleting  "Crim- 
inal Justice  Act  (18  U.S.C.  3006A) "  and  In- 
serting in  lieu  thereof  "chapter  34  of  title 
18". 

Sec.  746.  Chapter  57  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  957  Is  amended  by  deleting 
"commissioner"  wherever  It  appears  and  In- 
serting in  lieu  thereof  ""nmgistrate"'. 

(b)  The  following  new  sections  are  added 
at  the  end  thereof : 

"'§  964.  Purchase  of  claims  for  fees  by  court 
officials 
""Whoever,  being  a  clerk  or  deputy  clerk 
of  any  court  of  the  United  States  or  a  Ter- 
ritory or  Possession  thereof,  or  a  United 
States  attorney,  assistant  United  States  at- 
torney, marshal,  deputy  marshal,  magistrate, 
or  other  person  holding  any  office  or  employ- 
ment, or  position  of  trust  or  profit  under 
the  United  States,  directly  or  indirectly  pur- 
chases at  less  than  the  full  face  value  thereof, 
any  claim  against  the  United  States  for  the 
fee,  mileage,  or  expenses  of  any  witness.  Juror, 
deputy  marshal,  or  any  other  officer  of  such 
court,  is  guilty  of  an  Infraction. 

§  '"966.  Receiver  mismanaging  property 

"Whoever,  being  a  receiver,  trustee,  or 
manager  in  possession  of  any  property  in 
any  cause  pending  in  any  court  of  the  United 
States,  fails  to  manage  and  operate  such 
property  in  reckless  disregard  of  the  require- 
ments of  the  valid  laws  of  the  State  in  which 
such  property  is  situated,  in  the  same  man- 
ner that  the  owner  or  possessor  thereof  would 
be  bound  to  do  if  in  possession  thereof,  is 
guilty  of  a  Class  A  misdemeanor. 
"S  966.  Filing  of  documents  by  clerk  of 
United  States  district  court 
"Whoever,  being  a  clerk  of  a  district  court 
of  the  United  States,  refuses  or  neglects  to 
make  or  forward  any  reports,  certificate, 
statement,  or  document  in  reckless  disregard 
of  the  fact  It  is  required  by  law,  is  guilty 
of  a  Class  A  misdemeanor.". 

(c)  The  analysis  at  the  beginning  of  the 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  items: 

"'964.  Purchase  of  claims  for  fees  by  court 
officials. 

""965.  Receiver  mismanaging  property 

""966.  Piling  of  documents  by  clerk  of 
United  States  district  court." 

Sec.  746.  Section  1355  is  amended  by  add- 
ing the  word  ""civil"  before  the  word  ""fine"". 

Sec.  747.  Chapter  208  of  title  18,  United 
States  Code,  as  it  existed  the  day  before  the 
effective  date  of  this  Act.  is  reenacted  and 
redesignated  as  chapter  114  of  title  28, 
United  States  Code,  with  former  sections 
3161  through  3174  of  title  18  redesignated  as 
sections  1701  through  1714  of  title  28,  re- 
spectively. Chi^iter  114  of  title  28  is  amended 
as  follows: 

(a)  Section  1701  (formerly  18  U.S.C.  3161) 
is  amended: 

(1)  by  amending  subsections  (f)  and  (g) 
to  read  as  follows : 

""(f)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  for  the  twelve- 
month period  beginning  July  1.  1976,  the 
time  limit  imposed  with  respect  to  the  pe- 
riod between  arrest  and  Indictment  by  sub- 
section   (b)    of   this  section  shall   be  sixty 


1430 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


days,  for  the  twelve-month  period  beginning 
July  1,  1977,  such  time  limit  shall  be  forty- 
flve  days  and  for  the  twelve-month  period 
beginning  July  1,  1978,  such  time  limit  shall 
be  thirty-flve  days. 

"(g)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  for  the  twelve- 
month period  beginning  July  1,  1976,  the 
time  limit  with  respect  to  the  period  between 
arraignment  and  trial  imposed  by  subsec- 
tion (c)  of  this  section  shall  be  one  hundred 
and  eighty  days,  for  the  twelve-month  pe- 
riod beginning  July  1,  1977,  such  time  limit 
shall  be  one  hundred  and  twenty  days,  and 
for  the  twelve-month  period  beginning 
July  1,  1978,  such  time  limit  with  respect 
to  the  period  between  arraignment  and  trial 
shall  be  eighty  days.";  and 

(2)  by  deleting  the  number  "3161"  each 
time  it  appears  in  subsection  (1)  and  Insert- 
ing in  lieu  thereof  "1701". 

(b)  Section  1702  (formerly  18  U.S.C.  3162) 
Is  amended : 

(1)  by  deleting  "3161(b)"  in  subsection 
(a)(1)  and  inserting  in  lieu  thereof  "1701 
(b)"; 

(2)  by  deleting  "3161(h)"  in  subsection 
(a)(1)  and  Inserting  in  lieu  thereof  "1701 
(h)"; 

(3)  by  deleting  "3161(c)  "in  subsection  (a) 
(2)  and  inserting  in  lieu  thereof  "1701(c)"; 

(4)  by  deleting  "3161(h)"  in  subsection 
(a)(2)  and  Inserting  in  lieu  thereof  "1701 
(h)": 

(5)  by  deleting  "3161(h)  (3)"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "1701 
(h)(3)"; 

(6)  by  deleting  "willfully"  in  subsection 
(b)  (4)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(7)  by  deleting  "3161"  in  subesction  (b)  (4) 
and  inserting  in  lieu  thereof  "1701";  and 

(8)  by  deleting  "section  3006A  of  this  title" 
and  Inserting  in  lieu  thereof  "chapter  34  ol 
title  18". 

(c)  Section  1703  (formerly  18  U.S.C.  3163) 
is  amended  to  read  as  follows: 

"5  1703.  Effective  dates 

"(a)  The  time  limitation  In  section  1701 
(b)  of  this  chapter — 

"(1)  shall  apply  to  all  individuals  who  are 
arrested  or  served  with  a  summons  or  after 
July  1,  1976;  and 

"(2)  shall  commence  to  run  on  such  date  to 
all  individuals  who  are  arrested  or  served 
with  a  summons  prior  to  July  1,  1976,  In 
connection  with  the  commission  of  an  of- 
fense, and  with  respect  to  which  offense  no 
information  or  indictment  has  been  filed 
prior  to  such  date. 

"(b)  The  time  limitation  in  section  1701(c) 
of  this  chapter — 

"(1)  shall  apply  to  all  offenses  charged  in 
informations  or  indictments  filed  on  or  after 
July  1,  1976;  and 

"(2)  shall  commence  to  run  on  such  date 
as  to  all  offenses  charged  In  informations  or 
Indictments  filed  prior  to  that  date. 

"(c)  Section  1702  of  this  chapter  shall  be- 
come effective  July  1,  1979.". 

(d)  Section  1704  (formerly  18  U.8.C.  3164) 
is  amended : 

(1)  by  deleting  "3161(b)"  m  subsection  (a) 
and  inserting  in  lieu  thereof  "1701(b)"; 

(2)  by  deleting  "3161(c)  "  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1701(c)";  and 

(3)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows: 

"(d)  The  periods  of  delay  enumerated  In 
section  1701(h)  shall  be  excluded  In  comput- 
ing the  time  specified  in  section  1704(b)  for 
the  commencement  of  trial.". 

(e)  Section  1705  (formerly  18  U.S.C.  3166) 
Is  amended : 

(1)  by  deleting  "3168"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1708"; 

(2)  by  deleting  "3161(b)"  whenever  it  ap- 
pears in  subsections  (e)(1)  and  (e)(2)  and 
inserting  in  lieu  thereof  "1701(b)";  and 


(3)  by  deleting  "3161(c)"  wherever  It  ap- 
pears in  subsections  (e)(1)  and  (e)(2)  and 
inserting  In  lieu  thereof  "1701(c)". 

(f)  Section  1706  (formerly  18  U.S.C.  3166) 
Is  amended : 

(1)  by  deleting  "3161(h)"  in  subsection 
(b)  (2)  and  Inserting  In  lieu  thereof  "1701 
(h)": 

(20  by  deleting  "3161(b)"  in  subsection 
(b)  i8)  and  inserting  in  lieu  thereof 
"1701(b)": 

(3)  by  deleting  "3165"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "1705";  and 

(4)  by  deleting  "3170"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "1710". 

(g)  Section  1707(a)  (formerly  18  TTlS.C. 
3167(a))  is  amended: 

(1)  by  deleting  "3165"  and  inserting  In  lieu 
thereof  "1705";   and 

(2)  by  deleting  "3165(a)"  and  Inserting 
in  lieu  thereof  "1705(e)  ". 

(h)  Section  1708(a)  (formerly  18  U.8.C. 
3168(a) )  is  amended: 

(1)  by  deleting  "3165"  and  Inserting 
"1705";  and 

(2)  by  deleting  "3171"  and  Inserting  in 
lieu  thereof  "1711". 

(i)  Section  1710  (formerly  18  U.S.C.  3170) 
Is  amended  by  deleting  "3166(b)"  wherever 
it  appears  and  inserting  In  lieu  thereof 
"1706(b)". 

(J)  Section  1712(2)  (formerly  18  U.S.C. 
3172(2))  is  amended  by  deleting  "a  petty 
offense  as  defined  in  section  1(3)  of  this 
title"  and  inserting  in  lieu  thereof  "an  In- 
fraction or  a  Class  B  or  Class  C  misde- 
meanor". 

(k)  Section  1714  (formerly  18  U.S.C.  3174) 
Is  amended : 

(1)  by  deleting  "3161(c)"  wherever  it  ap- 
pears in  subsection  (a)  or  (b)  and  Insert- 
ing in  lieu  thereof  "1701(c)"; 

(2)  by  deleting  "3161(b)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "1701(b)"; 
and 

(3)  by  deleting  "3162"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "1702". 

Sec.  748.  Section  1825  is  amended: 

(a)  by  deleting  "Commissioner"  In  the  first 
paragraph  and  inserting  in  lieu  thereof 
"Magistrate";  and 

(b)  by  deleting  "commissioner"  in  the  first 
paragraph  and  inserting  in  lieu  thereof 
"magistrate". 

Sec.  749.  Chapter  121  of  title  28.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  1862  is  amended: 

(1)  by  adding  the  designation  "(a)"  be- 
fore the  words  "No  citizen";  and 

(2)  by  reenacting  the  body  of  section  243 
of  title  18,  United  States  Code,  as  it  existed 
the  day  before  the  effective  date  of  this  Act, 
as  subsection  (b)  section  1862.  amended  to 
deleted  "shall  be  fined  not  more  than  $5,000" 
and  to  insert  in  lieu  thereof  "is  guilty  of  an 
infraction". 

(b)  Section  1864(b)  is  amended  to  read 
as  follows: 

"(b)  A  person  summoned  to  appear  pur- 
suant to  subsection  (a)  of  this  section  who 
fails  to  appear  shall  be  ordered  by  the  district 
court  forthwith  to  appear  and  show  cause 
for  his  failure  to  comply  with  the  summons. 
A  person  who  fails  to  appear  pursuant  to 
such  order  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1331  of  title 
18.  A  person  who  falls  to  show  good  cause 
for  noncompliance  with  the  summons  is 
guilty  of  an  infraction.". 

(c)  The  last  sentence  of  -ecUon  1866(g)  is 
amended  to  read : 

"Any  person  who  fails  to  show  good  cause 
for  noncompliance  with  a  summons  is  guilty 
of  an  infraction.". 

(d)  Section  1867  Is  amended : 

(1)  by  deleting  "crime"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "offense";  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (f)  is  read;  "Any  person  who  dis- 
closes the  contents  of  any  record  or  paper 


in  violation  of  this  section  is  guilty  of  a  Class 
B  misdemeanor". 

(d)  Section  1871  is  amended  by  deleting 
"commissioners"  In  the  first  paragraph  and 
inserting  in  lieu  thereof  "magistrates". 

Sec.  750.  Chapter  123  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  1918(a)  is  amended  by  deleting 
"fine'  'and  inserting  in  lieu  thereof  "penalty". 

(b)  Section  1921  is  amended  by  adding 
after  the  word  "misdemeanor"  in  the  ninth 
paragraph  the  words  "or  infraction". 

(c)  Section  1922  is  amended  by  deleting 
"commissioner"  and  inserting  in  lieu  thereof 
"magistrate". 

Sec.  751.  Section  2007(b)  Is  amended  by 
deleting  "commissioner"  and  Inserting  in  Ueu 
thereof  "magistrate". 

Sec.  752.  Chapter  131  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  by  adding  at  the  end  thereof  the 
following  new  section : 

S  2077.  Rules  of  procedure  for  courts  of 
appeals 

"(a)  The  Supreme  Court  of  the  United 
States  may  prescribe  amendments  to  the 
Federal  Rules  of  Appellate  Procedure  and 
may  otherwise  prescribe  rules  of  pleading, 
practice,  and  procedure  with  respect  to 
appeals  from  decisions,  orders,  and  judge- 
ments entered  in  suits  of  a  civil  nature  in 
the  district  courts  of  the  United  States.  A 
provision  of  law  in  conflict  with  a  rule 
prescribed  pursuant  to  this  section  shall  be 
of  no  further  force  or  effect  after  such  rule 
has  taken  effect. 

"(b)  Rules  prescribed  pursuant  to  this  sec- 
tion shall  be  reported  to  Cangress  by  the 
Chief  Justice  at  or  before  the  beginning  of  a 
regular  session  of  Congress  but  not  later  than 
the  first  day  of  May,  and  shall  take  effect 
one  hundred  and  eighty  days  after  they  have 
been  reported.  The  Supreme  Court  may  fix  a 
later  date  upon  which  such  rules  shall  take 
effect,  and  may  fix  the  extent  to  which  they 
shall  apply  to  proceedings  then  pending.'"; 
and 

Sec.  753.  Section  2321  is  amended  by  delet- 
ing "fines,"  in  the  first  paragraph. 

Sec.  754.  The  second  paragraph  of  section 
2678  is  amended  by  deleting  "shall  be  fined 
not  more  than  $2,000  or  imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  In  Ueu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

Sec  755.  Chapter  175  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  Section  2901  is  amended: 

(1)  by  amending  subsection  (c)  to  read 
as  follows : 

"(c)  'Crime  of  violence'  Includes  murder, 
manslaughter,  maiming,  kidnapping,  rape, 
arson,  burglary,  robbery,  extortion  by  threat- 
ening or  placing  another  person  in  fear  that 
any  person  will  be  subjected  to  bodily  injury 
or  kidnapping,  using  a  weapon  in  the  course 
of  an  assault,  or  an  attempt  or  conspiracy  to 
commit  any  of  the  foregoing  offenses.". 

(2)  Subsection  (e)  Is  amended  by  delet- 
ing "section  1  of". 

(b)  Sestion  2902(e)  is  repealed. 

Sec.  756.  The  Federal  Rules  of  Evidence 
are  amended  as  follows : 

(a)  Rule  404  is  amended: 

(1)  by  deleting  "Crimes'"  in  the  caption 
and  Inserting  in  lieu  thereof  "Offenses"; 

(2)  by  deleting  "crime""  In  subsection  (a) 
(2)  and  inserting  in  Ueu  thereof  "offense": 
and 

(3)  by  deleting  the  word  "crimes"  wher- 
ever it  appears  In  subsection  (b)  and  insert- 
ing in  Ueu  thereof  "offenses". 

(b)  Rule  410  is  amended: 

(1)  by  deleting  the  word  ""crime"  wherever 
It  appears  In  the  first  sentence  and  inserting 
in  lieu  thereof  ""off-jnse";  and 

(2)  by  deleting  "perjury  or"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"■perjury,  false  swearing,  or  making  a". 

(c)  Rule  609  is  amended: 
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(1)  by  deleting  "Crime"  in  the  caption  (2)  Rule  8(c)  Is  amended:  (a)  Section  209  (29  U.S.C.  439)  Is  amended: 
and  Inserting  In  lieu  thereof  "an  Offense";  (A)    by  deleting  •'3006A(g)"  in  the  first  (i)  by  amending  subsection  (a)  to  read  as 

(2)  by   deleting   "a  crime"   in  subsection  sentence  and  Inserting  In  lieu  thereof  '"3403  follows: 

(a\    and  Insertlnc:  in  lieu  thereof  "an  of-  (d)'";and  "(a)  A  person  who  knowingly  violates  this 

fense"";  and  (B)  by  deleting  ""18  U.S.C.  I  3006 A"  in  the  title  Is  guilty  of  a  Class  A  misdemeanor.";  and 

(3)  by  deleting  "the  crime"  in  subsection  second  sentence  and  inserting  in  lieu  thereof  (2)  by  repealing  subsections  (b)  and  (c). 
(a)  and  inserting  in  lieu  thereof  "the  "chapter  34  of  title  18,  United  States  Code,".  (b)  Section  301  (29  US.C.  461)  is  amended: 
offense".  (t>)  The  Rules  Governing  Section  2255  PTo-  (1)  by  amending  subsection  (c)  to  read  as 

(d)  Rule  612  is  amended  by  deleting '"sec-  ceedlngs  for  the  United  States  District  Courts  foUows: 

tlon  3500  of  title  18,  United  States  Code"  and  are  amended  as  follows:  "(c)  A  person  who  knowingly  violates  tlUs 

Inserting  in  lieu  thereof  '"the  Federal  Rules  (1)    Rule    6(a)     Is    amended    by    deleting  section  Is  guilty  of  a  Class  A  misdemeanor."; 

of  Criminal  Procedure".  "3006A(g)"    and    inserting    In   lieu    thereof  and 

(e)  Rule  1101(e)    Is  amended  by  deleting  "3403(d)";  and  (2)  by  repealing  subsection  (d). 

"minor  and  petty  offenses"  and  inserting  In  (2)  Rule  8(c)  Is  amended:  (c)   Section  303(b)    (29  US.C.  463(b))    is 

Ueu  thereof  "misdemeanors  and  infractions".  (A)    by   deleting   "3006A(g)"   In   the   first  amended  to  read  as  follows; 

(f)  The  Table  of  Contents  at  the  begin-  Eentence  and  Inserting  In  lieu  thereof  ""3403  ""(b)  A  person  who  knowingly  violates  this 
ning  of  the  Federal  Rules  of  Evidence  Is  (d)";and  section  Is  guilty  of  a  Class  A  misdemeanor.", 
amended:  (B)  by  deleting  "18  U.S.C.  §  3006A"  in  the  (d)    Section  501(c)    (29  U.S.C.  501(c))    Is 

(1)  by  deleting  ""crimes"  In  the  Item  re-  recond  sentence  and  Inserting  In  lieu  thereof  repealed. 

lating    to   Rule    404    and    inserting    In    lieu  ""chapter  34  of  title  18,  United  States  Code,".  '     (e)  Section  502(b),  as  amended  (29  U.S.C. 

thereof   "offenses  ";  Part  X— Amendments  Relating  to  Labor,  502(b) ) .  Is  amended  to  read  as  follows: 

(2)  by  deleting  "crimes"  In  the  item  relat-  Tftle  29,  Untted  States  Code  "C)  A  person  who  knowingly  violates  this 
ing  to  Rule  404(b)  and  Inserting  In  lieu  sec.  765.  Section  12  of  the  National  Labor  ^="°L^IP"^L°^S  S^^o  ^„?v'^^"^*°hL.'"- 
thereof  "offenses";  and  Relations  Act,  as  amended  (29  VS.C.  162 ),  U  ^    ?"=*  T.f  ^    ^^m^r-  .  °^ '  ,^  ^.       f?; 

(3)  by  deleting  "crime"  In  the  Item  re-  amended:  <i  by  deleting  "willful  in  subsection  (b) 
lating  to  Rule  609  and  inserting  In  lieu  (a)  by  deleting  "wiUfully"-  and  inserting  and  nserting  In  lieu  thereof  knowing  ;  and 
ther^f  "an  offense".  in  lieu  thereof  "knowingly"';  and                     '^  (2)  by  amending  subsection  (c)  to  read  as 

Sec.  757.  The  analysis  at  the  beginning  of  (b)  by  deleting  "punished  by  a  fine  of  not  °..°^^;^                   j^    knowlnelv  violates  this 

title  28,  united  States  Code,  Is  amended:  more  than  ^^l°lJ^ll^^^°^^^l^^^^°;i  section t'^Uty  ^f  a  S  J^mlsdemeTno^" 

(a)  by  deleting  the  item  relating  to  chap-  "'"^f/'^f^^^.^f,  y^^,'^,',  °/  „T1  V,!^  i  t^^^^  <B)  Sectfon  SM  (29  U.S.C.  504)  is  amended: 
tcr    37    and    Inserting    in    lieu    thereof    the  in  lieu  thereof     guUty  of  a  Class  A  misde-  (!)  by  deleting  "grand  larcency"  In  subsec- 

^°"°**"e^  '"Iec°'766.  Section  302  of  the  Labor  Man-  "on  (a)  and  Inserting  In  lieu  thereof  "theft 

":36.  United  States  Marshals 551  agement    Relations    Act,    as    amended     (29  Punishable  by  more  than  one  year  s  unprlson- 

•37.  Bureau  of  Prisons- - -  571  U.S.C.  186),  is  amended:  ™^^1^  w    ^  ,  ^.       ..           ,»    .......   »     ..  »    w.,. 

•"38.  Federal  Prison  Industries 581  ,a)  by  repealing  subsection  (a)  (4).  and  by  Jf '^^^^^  f^    fnfl'l^t^    ilTvouf  "^^"^    l": 

•"39.  United  States  Parole  deleting  "";  or  "  at  the  end  of  subsection  (a)  ?;^"  ,„  T.Th^JoMn^  ?. ;  ^^^^^*^7\l  lif., 

commission 591  (3)  and  inserting  In  lieu  thereof  a  period;  iKlJJf°..'tt^r„V.^rt  .l^L^r^i^in^"^ 

"40.  united  States  Victim  b)   by  adding  after  the  words  "tols  sec-  '''fl!°^ J^S,*^^  "^t".  T^^r^ip'    «nd 

compensation  Board.. .—  595";  tlon'  at  the  beginning  of  subsection  (c)  the  ..J„^' .?L*l^L"i2^,„,^r«1,hi^n^^^^^    «nd 

J    ..     J       ?.         i^co/    \ii\        \  ik\        ri  Board    in  clause  (B)  of  subsection  (a)  and 

(b)  bv  adding  after  the  Item  relating  to  ''"frf,  *?*:.?,  ,„  ^  .V  J  J/ V'  l-  i  ••  Inserting  in  lieu  thereof  ""Parole  Commission- 
chapter  43  the  following  new  item:  **   \  'v,       "^^'e  18,  united  btates  ooae,  .  ^^j  "commission",  respectively; 

,  ,<=)  ''y  amending  subsection  (d)  to  read  as  amending  subjection  (b)  to  read  as 

••44.  Pretrial  Services  Agencies -  651";  follows:  fcUows- 

"(d)    A  person  who  knowingly  violates  a         ...v..  '.  _^ , , „„. ,„  „,„i_,_.  ♦!... 

(c)  by  adding  after  the  item  relating  to  provision  of  this  section  is  guilty  of  a  Class  ^  <^>  t^T^  Tf  „  r,l«  a ^rL'^^.Ji^L?" 
chapter  57  the  following  new  item:  a  misdemeanor  ••  and  section  Is  guilty  of  a  Class  A  misdemeanor.  . 

^                                  ■*  A  misoemeanor^     ana  (h)  Section  602  (29  U.S.C.  522)  Is  repealed. 

"KB    Tinitort  ijtatBc  t^antonf inc7  d    by  amending  subsection  (e)  to  read  as "^     ^  _, 

58.  united  States  faentencing  fniiow«-  (1)  Section  604  (29  U.S.C.  524)  Is  amended 

Commission 091;    and  lOUOWS.  tn  r^art   ■.=  fnllnur.;- 

"(e)    The    district   courts   of   the   United  to  read  as  follows. 

(d)  by  adding  after  the  item  relating  to  states  and  the  United  States  courts  of  the  ••Sec.  604.  Nothing  In  this  Act  shall  be  con- 
chapter  113  the  following  new  item:  Territories  and  possessions  shall  have  jviris-  strued  to  impair  or  diminish  the  authority 
"114    Soeedv  tr  al                                         1701"  diction,  for  cause  shown,  and  subject  to  the  of  any  State  to  enact  and  enforce  general 

•^       *      '     "" provisions  of  Rule  65  of  the  Federal  Rules  of  criminal  laws  with  respect  to  robbery,  brib- 

Sec.  758.  The  analysis  at  the  beginning  of  civil   Procedure    (relating  to   notice   to  op-  cry,  extortion,  theft  punishable  by  more  than 

Part   II  of  title  28,  United   States  Code,   is  poslte  party)    to  restrain  violations  of  this  one    year's    Imprisonment,    burglary,    arson, 

amended   by   deleting   the   Item  relating   to  section  or  section   1752  of  title   18,  United  violation    of    narcotics    laws,   murder,    rape, 

chapter  37  and  inserting  in  lieu  thereof  the  states   Code,   without  regard  to  the  provl-  maiming,     aggravated     assault,     attempted 

following :  slons  of  sections  6  and  20  of  the  Act  en-  murder,  or  conspiracy  to  commit  any  of  such 

■•IB    TTr.w.>^  o.o.^r,  n/ra^-ckoic                       KKi  titled  'An  Act  to  supplement  existing  laws  crimes.". 

••37    Bureau  of  Prisons           571  against  unlawful  restrainte  and  monopolies.  (J)  Section  608  (29  U.S.C.  528)  is  repealed. 

•38:  Federal  Prison  Ind'ustrYe^: :::::: I  581  '^]^t^°''  °^'^«'-  l'^l^°ffK-  "P?'"?!^**  ^^^o^^^V^^'  .    <»'>  Section  610  (29  US.C.  530)  Is  amended 

""39.  United  States  Parole  \l\*-  ^,  *■"! "''"*  <  > ^  "  f  5^-  ^  !"f  ?^  ^^^.  *"  '"^*'*  **    °  ""^ ' 

Commission                                       691  52),  and  ol  the  Act  entitled  An  Act  to  amend  ••oepsivatiom  of  rights  under  act  bt 

"40   United  States  Victim" '"  the  Judicial  Code  and  to  define  and  limit  the  violence 

Compensation  Board. 595".  Jurisdiction  of  courts  sitting  in  equity,  and  ..          gj^   j^                   unlawful  for  a  per- 

•^  for  other  purposes  .  approved  March  23.  1932.  „„„  »v,.„„„k  .v,»  ,„»  ^r  *„-„»  ™  „i„i-«~r  ^y 

SEC.  759.  The  analysU  at  the  beginning  of  as  amended   ,29  VS^C.  101   to   115)    and  of  ^eafTfhe  use  o7 force  or  v°ole?ce^^ 

™did°'   ""'  ''•  """"^^  ^'''''  ''°^''   ''  T'T""'  T.'^'n'^fT'.r/'' t'ir'^""'  traTn    cLr'^ce.^or  intfrda^  aS^^^^^ 

amended:  Procedure.    The    United    States   shall    be    a      „,„>.„',„.„,'».„„, ♦!,_  „,,^™.  „»  i„t«, 

(a)    by  adding  after  the  item  relating  to  proper  party  to  bring  an  action  under  this  ^^  ^^"V^/hTp  even°^^^^^^^ 

Chapter  43  the  following  new  item:  n"°"-„,   ^    ^.    ,    ,      .,     h    h    a  .    r  St^o  which  S^TentK^^ 

-Al  D.o».i.i  c«..,,i».>.  A„.n.,i»c            flKi".  »„rf  Sec.  767.  The  Fair  Labor  Standards  Act  of      „,„„„  „,  .i,._  .„,    , »,„  i„».r..„« 

44.  Pretrial  Services  Agencies....-  651   ,  and  ^  amended  (29  U.S.C.  201  et  seq),  is  ^'.^f  °L?J,  fhu  «^?.^n^  ..!^»v  of  /^r?^,; 

<b)    by  adding   after   the   item  relating  to  amended  as  follows:  a  I.IrtJ^^n^  •'                      ^       ^ 

chapter  57  the  following  new  item:  (a)     Section    16(a)(5),    as    amended    (29  a  misaemeanor.  . 

..„  „   ..  ..  o»  .      o     .       .       ^          .  US.C.  215(a)(5)),   is  amended  by  deleting  Sec.  769.  Section  10  of  the  Age  Dlscrlmi- 

"68.  United  States  Sentencing  ComnUs-  •flied  or"                          ""enaea   oy   aeieung  ^^^^^^  ^^  Employment  Act  of  1967  (29  U.S.C. 

sion  991".  i^j   Section  16(a).  as  amended  (29  U.S.C.  ^29)  Is  repealed. 

Sec.  760.  The  analysis  at  the  beginning  of  216(a) ),  is  amended  to  read  as  follows:  Sec    770.    The    Occupational    Safety    and 

Part   V   of   title  28.   United   States  Code,   is  "(a)    A  person  who  knowingly  violates  a  Health  Act  of  1970  (29  U.S.C.  651  et  seq.)  Is 

amended  by  adding  after  the  item  relating  provision  of  section  15.  if  the  offense  is  a  first  amended  as  follows: 

to  chapter  113  the  following  new  item:  offense,  is  guilty  of  an  infraction,  except  that  (a)  Section  15  (29  U.S.C.  664)   is  amended 

"114   «?n«»#>dv  Trill  1                                       nni"  ^^^  maximum  fine  for  an  individual  is  $10,-  by  deleting  "1905  of  title  18"  and  Inserting 

ii».  opeeay  iriBi wui  OOO  or  the  maximum  fine  available  under  sec-  in  lieu  thereof  "9301  of  title  5". 

Sec  761.  (a)  The  Rules  Governing  Section  tlon  2201(c)  of  title  18,  United  States  Code,  (b)  Section  17  (29  U.S.C.  666)  Is  amended: 

2264    Cases    in    the    United    States    District  whichever  Is  higher.  A  second  or  subsequent  (i)    by  amending  subsection   (e)    by  add- 

Courts  are  amended  as  follows :  offense  is  a  Class  B  misdemeanor.".  jng   at   the   end   thereof   the   foUowlng  new 

(1)    Rule    6(a)     Is    amended    by    deleting  Sec  768.  The  Labor-Management  Reporting  sentence:  •'The  provisions  of  section  1617  of 

••3006A(g)""    and    inserting    in    Ueu    thereof  and  Disclosure  Act  of  1959,  as  amended  (29  title   18,  United  States  Code,  do  not  apply 

""3403(d)"  U.S.C.  401  et  seq.).  Is  amended  as  follows:  tc  an  offense  under  this  subsection.". 
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days,  for  the  twelve-month  period  beginning 
July  1,  1977,  such  time  limit  shall  be  forty- 
flve  days  and  for  the  twelve-month  period 
beginning  July  1,  1978,  such  time  limit  shall 
be  thirty-flve  days. 

"(g)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section,  for  the  twelve- 
month period  beginning  July  1,  1976,  the 
time  limit  with  respect  to  the  period  between 
arraignment  and  trial  imposed  by  subsec- 
tion (c)  of  this  section  shall  be  one  hundred 
and  eighty  days,  for  the  twelve-month  pe- 
riod beginning  July  1,  1977,  such  time  limit 
shall  be  one  hundred  and  twenty  days,  and 
for  the  twelve-month  period  beginning 
July  1,  1978,  such  time  limit  with  respect 
to  the  period  between  arraignment  and  trial 
shall  be  eighty  days.";  and 

(2)  by  deleting  the  number  "3161"  each 
time  it  appears  in  subsection  (1)  and  Insert- 
ing in  lieu  thereof  "1701". 

(b)  Section  1702  (formerly  18  U.S.C.  3162) 
Is  amended : 

(1)  by  deleting  "3161(b)"  in  subsection 
(a)(1)  and  inserting  in  lieu  thereof  "1701 
(b)"; 

(2)  by  deleting  "3161(h)"  in  subsection 
(a)(1)  and  Inserting  in  lieu  thereof  "1701 
(h)"; 

(3)  by  deleting  "3161(c)  "in  subsection  (a) 
(2)  and  inserting  in  lieu  thereof  "1701(c)"; 

(4)  by  deleting  "3161(h)"  in  subsection 
(a)(2)  and  Inserting  in  lieu  thereof  "1701 
(h)": 

(5)  by  deleting  "3161(h)  (3)"  in  subsection 
(a)(2)  and  inserting  in  lieu  thereof  "1701 
(h)(3)"; 

(6)  by  deleting  "willfully"  in  subsection 
(b)  (4)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(7)  by  deleting  "3161"  in  subesction  (b)  (4) 
and  inserting  in  lieu  thereof  "1701";  and 

(8)  by  deleting  "section  3006A  of  this  title" 
and  Inserting  in  lieu  thereof  "chapter  34  ol 
title  18". 

(c)  Section  1703  (formerly  18  U.S.C.  3163) 
is  amended  to  read  as  follows: 

"5  1703.  Effective  dates 

"(a)  The  time  limitation  In  section  1701 
(b)  of  this  chapter — 

"(1)  shall  apply  to  all  individuals  who  are 
arrested  or  served  with  a  summons  or  after 
July  1,  1976;  and 

"(2)  shall  commence  to  run  on  such  date  to 
all  individuals  who  are  arrested  or  served 
with  a  summons  prior  to  July  1,  1976,  In 
connection  with  the  commission  of  an  of- 
fense, and  with  respect  to  which  offense  no 
information  or  indictment  has  been  filed 
prior  to  such  date. 

"(b)  The  time  limitation  in  section  1701(c) 
of  this  chapter — 

"(1)  shall  apply  to  all  offenses  charged  in 
informations  or  indictments  filed  on  or  after 
July  1,  1976;  and 

"(2)  shall  commence  to  run  on  such  date 
as  to  all  offenses  charged  In  informations  or 
Indictments  filed  prior  to  that  date. 

"(c)  Section  1702  of  this  chapter  shall  be- 
come effective  July  1,  1979.". 

(d)  Section  1704  (formerly  18  U.8.C.  3164) 
is  amended : 

(1)  by  deleting  "3161(b)"  m  subsection  (a) 
and  inserting  in  lieu  thereof  "1701(b)"; 

(2)  by  deleting  "3161(c)  "  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1701(c)";  and 

(3)  by  adding  a  new  subsection  (d)  at  the 
end  thereof  to  read  as  follows: 

"(d)  The  periods  of  delay  enumerated  In 
section  1701(h)  shall  be  excluded  In  comput- 
ing the  time  specified  in  section  1704(b)  for 
the  commencement  of  trial.". 

(e)  Section  1705  (formerly  18  U.S.C.  3166) 
Is  amended : 

(1)  by  deleting  "3168"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1708"; 

(2)  by  deleting  "3161(b)"  whenever  it  ap- 
pears in  subsections  (e)(1)  and  (e)(2)  and 
inserting  in  lieu  thereof  "1701(b)";  and 


(3)  by  deleting  "3161(c)"  wherever  It  ap- 
pears in  subsections  (e)(1)  and  (e)(2)  and 
inserting  In  lieu  thereof  "1701(c)". 

(f)  Section  1706  (formerly  18  U.S.C.  3166) 
Is  amended : 

(1)  by  deleting  "3161(h)"  in  subsection 
(b)  (2)  and  Inserting  In  lieu  thereof  "1701 
(h)": 

(20  by  deleting  "3161(b)"  in  subsection 
(b)  i8)  and  inserting  in  lieu  thereof 
"1701(b)": 

(3)  by  deleting  "3165"  In  subsection  (c) 
and  inserting  in  lieu  thereof  "1705";  and 

(4)  by  deleting  "3170"  In  subsection  (e) 
and  inserting  in  lieu  thereof  "1710". 

(g)  Section  1707(a)  (formerly  18  TTlS.C. 
3167(a))  is  amended: 

(1)  by  deleting  "3165"  and  inserting  In  lieu 
thereof  "1705";   and 

(2)  by  deleting  "3165(a)"  and  Inserting 
in  lieu  thereof  "1705(e)  ". 

(h)  Section  1708(a)  (formerly  18  U.8.C. 
3168(a) )  is  amended: 

(1)  by  deleting  "3165"  and  Inserting 
"1705";  and 

(2)  by  deleting  "3171"  and  Inserting  in 
lieu  thereof  "1711". 

(i)  Section  1710  (formerly  18  U.S.C.  3170) 
Is  amended  by  deleting  "3166(b)"  wherever 
it  appears  and  inserting  In  lieu  thereof 
"1706(b)". 

(J)  Section  1712(2)  (formerly  18  U.S.C. 
3172(2))  is  amended  by  deleting  "a  petty 
offense  as  defined  in  section  1(3)  of  this 
title"  and  inserting  in  lieu  thereof  "an  In- 
fraction or  a  Class  B  or  Class  C  misde- 
meanor". 

(k)  Section  1714  (formerly  18  U.S.C.  3174) 
Is  amended : 

(1)  by  deleting  "3161(c)"  wherever  it  ap- 
pears in  subsection  (a)  or  (b)  and  Insert- 
ing in  lieu  thereof  "1701(c)"; 

(2)  by  deleting  "3161(b)"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "1701(b)"; 
and 

(3)  by  deleting  "3162"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "1702". 

Sec.  748.  Section  1825  is  amended: 

(a)  by  deleting  "Commissioner"  In  the  first 
paragraph  and  inserting  in  lieu  thereof 
"Magistrate";  and 

(b)  by  deleting  "commissioner"  in  the  first 
paragraph  and  inserting  in  lieu  thereof 
"magistrate". 

Sec.  749.  Chapter  121  of  title  28.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  1862  is  amended: 

(1)  by  adding  the  designation  "(a)"  be- 
fore the  words  "No  citizen";  and 

(2)  by  reenacting  the  body  of  section  243 
of  title  18,  United  States  Code,  as  it  existed 
the  day  before  the  effective  date  of  this  Act, 
as  subsection  (b)  section  1862.  amended  to 
deleted  "shall  be  fined  not  more  than  $5,000" 
and  to  insert  in  lieu  thereof  "is  guilty  of  an 
infraction". 

(b)  Section  1864(b)  is  amended  to  read 
as  follows: 

"(b)  A  person  summoned  to  appear  pur- 
suant to  subsection  (a)  of  this  section  who 
fails  to  appear  shall  be  ordered  by  the  district 
court  forthwith  to  appear  and  show  cause 
for  his  failure  to  comply  with  the  summons. 
A  person  who  fails  to  appear  pursuant  to 
such  order  commits  an  unlawful  act  that  Is 
an  offense  described  in  section  1331  of  title 
18.  A  person  who  falls  to  show  good  cause 
for  noncompliance  with  the  summons  is 
guilty  of  an  infraction.". 

(c)  The  last  sentence  of  -ecUon  1866(g)  is 
amended  to  read : 

"Any  person  who  fails  to  show  good  cause 
for  noncompliance  with  a  summons  is  guilty 
of  an  infraction.". 

(d)  Section  1867  Is  amended : 

(1)  by  deleting  "crime"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "offense";  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (f)  is  read;  "Any  person  who  dis- 
closes the  contents  of  any  record  or  paper 


in  violation  of  this  section  is  guilty  of  a  Class 
B  misdemeanor". 

(d)  Section  1871  is  amended  by  deleting 
"commissioners"  In  the  first  paragraph  and 
inserting  in  lieu  thereof  "magistrates". 

Sec.  750.  Chapter  123  of  title  28,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  1918(a)  is  amended  by  deleting 
"fine'  'and  inserting  in  lieu  thereof  "penalty". 

(b)  Section  1921  is  amended  by  adding 
after  the  word  "misdemeanor"  in  the  ninth 
paragraph  the  words  "or  infraction". 

(c)  Section  1922  is  amended  by  deleting 
"commissioner"  and  inserting  in  lieu  thereof 
"magistrate". 

Sec.  751.  Section  2007(b)  Is  amended  by 
deleting  "commissioner"  and  Inserting  in  Ueu 
thereof  "magistrate". 

Sec.  752.  Chapter  131  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  by  adding  at  the  end  thereof  the 
following  new  section : 

S  2077.  Rules  of  procedure  for  courts  of 
appeals 

"(a)  The  Supreme  Court  of  the  United 
States  may  prescribe  amendments  to  the 
Federal  Rules  of  Appellate  Procedure  and 
may  otherwise  prescribe  rules  of  pleading, 
practice,  and  procedure  with  respect  to 
appeals  from  decisions,  orders,  and  judge- 
ments entered  in  suits  of  a  civil  nature  in 
the  district  courts  of  the  United  States.  A 
provision  of  law  in  conflict  with  a  rule 
prescribed  pursuant  to  this  section  shall  be 
of  no  further  force  or  effect  after  such  rule 
has  taken  effect. 

"(b)  Rules  prescribed  pursuant  to  this  sec- 
tion shall  be  reported  to  Cangress  by  the 
Chief  Justice  at  or  before  the  beginning  of  a 
regular  session  of  Congress  but  not  later  than 
the  first  day  of  May,  and  shall  take  effect 
one  hundred  and  eighty  days  after  they  have 
been  reported.  The  Supreme  Court  may  fix  a 
later  date  upon  which  such  rules  shall  take 
effect,  and  may  fix  the  extent  to  which  they 
shall  apply  to  proceedings  then  pending.'"; 
and 

Sec.  753.  Section  2321  is  amended  by  delet- 
ing "fines,"  in  the  first  paragraph. 

Sec.  754.  The  second  paragraph  of  section 
2678  is  amended  by  deleting  "shall  be  fined 
not  more  than  $2,000  or  imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  In  Ueu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

Sec  755.  Chapter  175  of  title  28,  United 
States  Code,  is  amended  as  follows : 

(a)  Section  2901  is  amended: 

(1)  by  amending  subsection  (c)  to  read 
as  follows : 

"(c)  'Crime  of  violence'  Includes  murder, 
manslaughter,  maiming,  kidnapping,  rape, 
arson,  burglary,  robbery,  extortion  by  threat- 
ening or  placing  another  person  in  fear  that 
any  person  will  be  subjected  to  bodily  injury 
or  kidnapping,  using  a  weapon  in  the  course 
of  an  assault,  or  an  attempt  or  conspiracy  to 
commit  any  of  the  foregoing  offenses.". 

(2)  Subsection  (e)  Is  amended  by  delet- 
ing "section  1  of". 

(b)  Sestion  2902(e)  is  repealed. 

Sec.  756.  The  Federal  Rules  of  Evidence 
are  amended  as  follows : 

(a)  Rule  404  is  amended: 

(1)  by  deleting  "Crimes'"  in  the  caption 
and  Inserting  in  lieu  thereof  "Offenses"; 

(2)  by  deleting  "crime""  In  subsection  (a) 
(2)  and  inserting  in  Ueu  thereof  "offense": 
and 

(3)  by  deleting  the  word  "crimes"  wher- 
ever it  appears  In  subsection  (b)  and  insert- 
ing in  Ueu  thereof  "offenses". 

(b)  Rule  410  is  amended: 

(1)  by  deleting  the  word  ""crime"  wherever 
It  appears  In  the  first  sentence  and  inserting 
in  lieu  thereof  ""off-jnse";  and 

(2)  by  deleting  "perjury  or"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"■perjury,  false  swearing,  or  making  a". 

(c)  Rule  609  is  amended: 
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(1)  by  deleting  "Crime"  in  the  caption  (2)  Rule  8(c)  Is  amended:  (a)  Section  209  (29  U.S.C.  439)  Is  amended: 
and  Inserting  In  lieu  thereof  "an  Offense";  (A)    by  deleting  •'3006A(g)"  in  the  first  (i)  by  amending  subsection  (a)  to  read  as 

(2)  by   deleting   "a  crime"   in  subsection  sentence  and  Inserting  In  lieu  thereof  '"3403  follows: 

(a\    and  Insertlnc:  in  lieu  thereof  "an  of-  (d)'";and  "(a)  A  person  who  knowingly  violates  this 

fense"";  and  (B)  by  deleting  ""18  U.S.C.  I  3006 A"  in  the  title  Is  guilty  of  a  Class  A  misdemeanor.";  and 

(3)  by  deleting  "the  crime"  in  subsection  second  sentence  and  inserting  in  lieu  thereof  (2)  by  repealing  subsections  (b)  and  (c). 
(a)  and  inserting  in  lieu  thereof  "the  "chapter  34  of  title  18,  United  States  Code,".  (b)  Section  301  (29  US.C.  461)  is  amended: 
offense".  (t>)  The  Rules  Governing  Section  2255  PTo-  (1)  by  amending  subsection  (c)  to  read  as 

(d)  Rule  612  is  amended  by  deleting '"sec-  ceedlngs  for  the  United  States  District  Courts  foUows: 

tlon  3500  of  title  18,  United  States  Code"  and  are  amended  as  follows:  "(c)  A  person  who  knowingly  violates  tlUs 

Inserting  in  lieu  thereof  '"the  Federal  Rules  (1)    Rule    6(a)     Is    amended    by    deleting  section  Is  guilty  of  a  Class  A  misdemeanor."; 

of  Criminal  Procedure".  "3006A(g)"    and    inserting    In   lieu    thereof  and 

(e)  Rule  1101(e)    Is  amended  by  deleting  "3403(d)";  and  (2)  by  repealing  subsection  (d). 

"minor  and  petty  offenses"  and  inserting  In  (2)  Rule  8(c)  Is  amended:  (c)   Section  303(b)    (29  US.C.  463(b))    is 

Ueu  thereof  "misdemeanors  and  infractions".  (A)    by   deleting   "3006A(g)"   In   the   first  amended  to  read  as  follows; 

(f)  The  Table  of  Contents  at  the  begin-  Eentence  and  Inserting  In  lieu  thereof  ""3403  ""(b)  A  person  who  knowingly  violates  this 
ning  of  the  Federal  Rules  of  Evidence  Is  (d)";and  section  Is  guilty  of  a  Class  A  misdemeanor.", 
amended:  (B)  by  deleting  "18  U.S.C.  §  3006A"  in  the  (d)    Section  501(c)    (29  U.S.C.  501(c))    Is 

(1)  by  deleting  ""crimes"  In  the  Item  re-  recond  sentence  and  Inserting  In  lieu  thereof  repealed. 

lating    to   Rule    404    and    inserting    In    lieu  ""chapter  34  of  title  18,  United  States  Code,".  '     (e)  Section  502(b),  as  amended  (29  U.S.C. 

thereof   "offenses  ";  Part  X— Amendments  Relating  to  Labor,  502(b) ) .  Is  amended  to  read  as  follows: 

(2)  by  deleting  "crimes"  In  the  item  relat-  Tftle  29,  Untted  States  Code  "C)  A  person  who  knowingly  violates  this 
ing  to  Rule  404(b)  and  Inserting  In  lieu  sec.  765.  Section  12  of  the  National  Labor  ^="°L^IP"^L°^S  S^^o  ^„?v'^^"^*°hL.'"- 
thereof  "offenses";  and  Relations  Act,  as  amended  (29  VS.C.  162 ),  U  ^    ?"=*  T.f  ^    ^^m^r-  .  °^ '  ,^  ^.       f?; 

(3)  by  deleting  "crime"  In  the  Item  re-  amended:  <i  by  deleting  "willful  in  subsection  (b) 
lating  to  Rule  609  and  inserting  In  lieu  (a)  by  deleting  "wiUfully"-  and  inserting  and  nserting  In  lieu  thereof  knowing  ;  and 
ther^f  "an  offense".  in  lieu  thereof  "knowingly"';  and                     '^  (2)  by  amending  subsection  (c)  to  read  as 

Sec.  757.  The  analysis  at  the  beginning  of  (b)  by  deleting  "punished  by  a  fine  of  not  °..°^^;^                   j^    knowlnelv  violates  this 

title  28,  united  States  Code,  Is  amended:  more  than  ^^l°lJ^ll^^^°^^^l^^^^°;i  section t'^Uty  ^f  a  S  J^mlsdemeTno^" 

(a)  by  deleting  the  item  relating  to  chap-  "'"^f/'^f^^^.^f,  y^^,'^,',  °/  „T1  V,!^  i  t^^^^  <B)  Sectfon  SM  (29  U.S.C.  504)  is  amended: 
tcr    37    and    Inserting    in    lieu    thereof    the  in  lieu  thereof     guUty  of  a  Class  A  misde-  (!)  by  deleting  "grand  larcency"  In  subsec- 

^°"°**"e^  '"Iec°'766.  Section  302  of  the  Labor  Man-  "on  (a)  and  Inserting  In  lieu  thereof  "theft 

":36.  United  States  Marshals 551  agement    Relations    Act,    as    amended     (29  Punishable  by  more  than  one  year  s  unprlson- 

•37.  Bureau  of  Prisons- - -  571  U.S.C.  186),  is  amended:  ™^^1^  w    ^  ,  ^.       ..           ,»    .......   »     ..  »    w.,. 

•"38.  Federal  Prison  Industries 581  ,a)  by  repealing  subsection  (a)  (4).  and  by  Jf '^^^^^  f^    fnfl'l^t^    ilTvouf  "^^"^    l": 

•"39.  United  States  Parole  deleting  "";  or  "  at  the  end  of  subsection  (a)  ?;^"  ,„  T.Th^JoMn^  ?. ;  ^^^^^*^7\l  lif., 

commission 591  (3)  and  inserting  In  lieu  thereof  a  period;  iKlJJf°..'tt^r„V.^rt  .l^L^r^i^in^"^ 

"40.  united  States  Victim  b)   by  adding  after  the  words  "tols  sec-  '''fl!°^ J^S,*^^  "^t".  T^^r^ip'    «nd 

compensation  Board.. .—  595";  tlon'  at  the  beginning  of  subsection  (c)  the  ..J„^' .?L*l^L"i2^,„,^r«1,hi^n^^^^^    «nd 

J    ..     J       ?.         i^co/    \ii\        \  ik\        ri  Board    in  clause  (B)  of  subsection  (a)  and 

(b)  bv  adding  after  the  Item  relating  to  ''"frf,  *?*:.?,  ,„  ^  .V  J  J/ V'  l-  i  ••  Inserting  in  lieu  thereof  ""Parole  Commission- 
chapter  43  the  following  new  item:  **   \  'v,       "^^'e  18,  united  btates  ooae,  .  ^^j  "commission",  respectively; 

,  ,<=)  ''y  amending  subsection  (d)  to  read  as  amending  subjection  (b)  to  read  as 

••44.  Pretrial  Services  Agencies -  651";  follows:  fcUows- 

"(d)    A  person  who  knowingly  violates  a         ...v..  '.  _^ , , „„. ,„  „,„i_,_.  ♦!... 

(c)  by  adding  after  the  item  relating  to  provision  of  this  section  is  guilty  of  a  Class  ^  <^>  t^T^  Tf  „  r,l«  a ^rL'^^.Ji^L?" 
chapter  57  the  following  new  item:  a  misdemeanor  ••  and  section  Is  guilty  of  a  Class  A  misdemeanor.  . 

^                                  ■*  A  misoemeanor^     ana  (h)  Section  602  (29  U.S.C.  522)  Is  repealed. 

"KB    Tinitort  ijtatBc  t^antonf inc7  d    by  amending  subsection  (e)  to  read  as "^     ^  _, 

58.  united  States  faentencing  fniiow«-  (1)  Section  604  (29  U.S.C.  524)  Is  amended 

Commission 091;    and  lOUOWS.  tn  r^art   ■.=  fnllnur.;- 

"(e)    The    district   courts   of   the   United  to  read  as  follows. 

(d)  by  adding  after  the  item  relating  to  states  and  the  United  States  courts  of  the  ••Sec.  604.  Nothing  In  this  Act  shall  be  con- 
chapter  113  the  following  new  item:  Territories  and  possessions  shall  have  jviris-  strued  to  impair  or  diminish  the  authority 
"114    Soeedv  tr  al                                         1701"  diction,  for  cause  shown,  and  subject  to  the  of  any  State  to  enact  and  enforce  general 

•^       *      '     "" provisions  of  Rule  65  of  the  Federal  Rules  of  criminal  laws  with  respect  to  robbery,  brib- 

Sec.  758.  The  analysis  at  the  beginning  of  civil   Procedure    (relating  to   notice   to  op-  cry,  extortion,  theft  punishable  by  more  than 

Part   II  of  title  28,  United   States  Code,   is  poslte  party)    to  restrain  violations  of  this  one    year's    Imprisonment,    burglary,    arson, 

amended   by   deleting   the   Item  relating   to  section  or  section   1752  of  title   18,  United  violation    of    narcotics    laws,   murder,    rape, 

chapter  37  and  inserting  in  lieu  thereof  the  states   Code,   without  regard  to  the  provl-  maiming,     aggravated     assault,     attempted 

following :  slons  of  sections  6  and  20  of  the  Act  en-  murder,  or  conspiracy  to  commit  any  of  such 

■•IB    TTr.w.>^  o.o.^r,  n/ra^-ckoic                       KKi  titled  'An  Act  to  supplement  existing  laws  crimes.". 

••37    Bureau  of  Prisons           571  against  unlawful  restrainte  and  monopolies.  (J)  Section  608  (29  U.S.C.  528)  is  repealed. 

•38:  Federal  Prison  Ind'ustrYe^: :::::: I  581  '^]^t^°''  °^'^«'-  l'^l^°ffK-  "P?'"?!^**  ^^^o^^^V^^'  .    <»'>  Section  610  (29  US.C.  530)  Is  amended 

""39.  United  States  Parole  \l\*-  ^,  *■"! "''"*  <  > ^  "  f  5^-  ^  !"f  ?^  ^^^.  *"  '"^*'*  **    °  ""^ ' 

Commission                                       691  52),  and  ol  the  Act  entitled  An  Act  to  amend  ••oepsivatiom  of  rights  under  act  bt 

"40   United  States  Victim" '"  the  Judicial  Code  and  to  define  and  limit  the  violence 

Compensation  Board. 595".  Jurisdiction  of  courts  sitting  in  equity,  and  ..          gj^   j^                   unlawful  for  a  per- 

•^  for  other  purposes  .  approved  March  23.  1932.  „„„  »v,.„„„k  .v,»  ,„»  ^r  *„-„»  ™  „i„i-«~r  ^y 

SEC.  759.  The  analysU  at  the  beginning  of  as  amended   ,29  VS^C.  101   to   115)    and  of  ^eafTfhe  use  o7 force  or  v°ole?ce^^ 

™did°'   ""'  ''•  """"^^  ^'''''  ''°^''   ''  T'T""'  T.'^'n'^fT'.r/'' t'ir'^""'  traTn    cLr'^ce.^or  intfrda^  aS^^^^^ 

amended:  Procedure.    The    United    States   shall    be    a      „,„>.„',„.„,'».„„, ♦!,_  „,,^™.  „»  i„t«, 

(a)    by  adding  after  the  item  relating  to  proper  party  to  bring  an  action  under  this  ^^  ^^"V^/hTp  even°^^^^^^^ 

Chapter  43  the  following  new  item:  n"°"-„,   ^    ^.    ,    ,      .,     h    h    a  .    r  St^o  which  S^TentK^^ 

-Al  D.o».i.i  c«..,,i».>.  A„.n.,i»c            flKi".  »„rf  Sec.  767.  The  Fair  Labor  Standards  Act  of      „,„„„  „,  .i,._  .„,    , »,„  i„».r..„« 

44.  Pretrial  Services  Agencies....-  651   ,  and  ^  amended  (29  U.S.C.  201  et  seq),  is  ^'.^f  °L?J,  fhu  «^?.^n^  ..!^»v  of  /^r?^,; 

<b)    by  adding   after   the   item  relating  to  amended  as  follows:  a  I.IrtJ^^n^  •'                      ^       ^ 

chapter  57  the  following  new  item:  (a)     Section    16(a)(5),    as    amended    (29  a  misaemeanor.  . 

..„  „   ..  ..  o»  .      o     .       .       ^          .  US.C.  215(a)(5)),   is  amended  by  deleting  Sec.  769.  Section  10  of  the  Age  Dlscrlmi- 

"68.  United  States  Sentencing  ComnUs-  •flied  or"                          ""enaea   oy   aeieung  ^^^^^^  ^^  Employment  Act  of  1967  (29  U.S.C. 

sion  991".  i^j   Section  16(a).  as  amended  (29  U.S.C.  ^29)  Is  repealed. 

Sec.  760.  The  analysis  at  the  beginning  of  216(a) ),  is  amended  to  read  as  follows:  Sec    770.    The    Occupational    Safety    and 

Part   V   of   title  28.   United   States  Code,   is  "(a)    A  person  who  knowingly  violates  a  Health  Act  of  1970  (29  U.S.C.  651  et  seq.)  Is 

amended  by  adding  after  the  item  relating  provision  of  section  15.  if  the  offense  is  a  first  amended  as  follows: 

to  chapter  113  the  following  new  item:  offense,  is  guilty  of  an  infraction,  except  that  (a)  Section  15  (29  U.S.C.  664)   is  amended 

"114   «?n«»#>dv  Trill  1                                       nni"  ^^^  maximum  fine  for  an  individual  is  $10,-  by  deleting  "1905  of  title  18"  and  Inserting 

ii».  opeeay  iriBi wui  OOO  or  the  maximum  fine  available  under  sec-  in  lieu  thereof  "9301  of  title  5". 

Sec  761.  (a)  The  Rules  Governing  Section  tlon  2201(c)  of  title  18,  United  States  Code,  (b)  Section  17  (29  U.S.C.  666)  Is  amended: 

2264    Cases    in    the    United    States    District  whichever  Is  higher.  A  second  or  subsequent  (i)    by  amending  subsection   (e)    by  add- 

Courts  are  amended  as  follows :  offense  is  a  Class  B  misdemeanor.".  jng   at   the   end   thereof   the   foUowlng  new 

(1)    Rule    6(a)     Is    amended    by    deleting  Sec  768.  The  Labor-Management  Reporting  sentence:  •'The  provisions  of  section  1617  of 

••3006A(g)""    and    inserting    in    Ueu    thereof  and  Disclosure  Act  of  1959,  as  amended  (29  title   18,  United  States  Code,  do  not  apply 

""3403(d)"  U.S.C.  401  et  seq.).  Is  amended  as  follows:  tc  an  offense  under  this  subsection.". 
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(2)  by  repealing  subsection  (g). 

Sec.  771.  The  Comprehensive  Employment 
and  Training  Act  of  1973  (29  U.S.C.  801  et 
seq.)  Is  amended  as  follow: : 

(a)  Section  406(c)  (29  U.S.C.  916(c))  Is 
amended  by  deleting  "section  1001"  and  In- 
serting  In  lieu   thereof   "section   1341". 

(b)  Section  418(b)  (29  U.S.C.  928(b))  Is 
amended  by  deleting  "section  602"  and  In- 
serting In  lieu  thereof  "section  1516". 

Sec.  772.  The  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1001  et 
seq. )  Is  amended  as  follows : 

(a)  Section  411  (29  U.S.C.  1111)  Is 
amended : 

(1)  by  deleting  "embezzlement"  In  subsec- 
tion (a)  and  Inserting  In  Heu  thereof 
"theft"; 

(2)  by  deleting  "grand  larceny,"  In  sub- 
section (a) ; 

(3)  by  deleting  "assault  with  Intent  to 
kill"  In  subsection  (a)  and  Inserting  In  lieu 
thereof  "maiming,  aggravated  battery"; 

(4)  by  deleting  "chapter  63  of  title  18, 
United  States  Code,  a  violation  of  section 
874,  1027,  1503,  1505,  1506,  1610,  1951  or  1954" 
in  subsection  (a)  and  Inserting  In  lieu  there- 
of "section  1302,  1321,  1322,  1323,  1324.  1325, 
1326,  1343,  1344,  1352.  1357,  1358,  1401,  1403. 
1723,  1731,  1734,  1742,  1752,  1811,  1812,  1813, 
or  1814"; 

(5)  by  deleting  the  words  "Board  of 
Parole"  wherever  they  appear  In  subsection 
(a)  and  Inserting  in  lieu  thereof  "Com- 
mission"; 

(6)  by  deleting  "the  Board  shall"  In  sub- 
section (a)  and  Inserting  in  lieu  thereof  "the 
Commission  shall"; 

(7)  by  deleting  "the  Board's"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "Com- 
mission's"; 

(8)  by  deleting  "fined  not  more  than 
SI 0.000  or  imprisoned  for  not  more  than 
than  one  year,  or  both"  in  subsection  (b)  and 
one  year,  or  both"  In  subsection  (b)  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

(b)  Section  501  (29  U.S.C.  1131)  is 
amended  to  read  as  follows : 

"CRIMINAL  PENALTIES 

"Sec.  601.  A  person  who  knowingly  vio- 
lates any  provision  of  part  1  of  this  subtitle, 
or  any  regulation  or  order  issued  under  any 
such  provision,  shall  be  guilty  of  a  Class  A 
misdemeanor.". 

(c)  The  last  sentence  of  section  511  (29 
U.S.C.  1141)  Is  amended  to  read:  "A  person 
who  knowingly  violates  this  section  Is  guilty 
of  a  Class  A  misdemeanor.". 

Part  Y — Amendments  Relating  to  Mineral 
Lands  and  Leasing,  Tftle  30.  Untted  States 
Code 

Sec.  775.  Section  1  of  the  Act  of  March  2, 
1907  (30  U.S.C.  49e),  Is  amended  by  deleting 
".  and  the  provisions  of  sections  flfty-three 
hundred  and  ninety-two  and  fifty-three  hun- 
dred and  ninety-three  of  the  Revised  Stat- 
utes are  extended  to  such  affidavits". 

Sec.  776.  The  Mineral  Lands  Leasing  Act. 
as  amended  (30  U.S.C.  181  et  seq),  is 
amended  as  follows: 

(a)  Section  27(0(4),  as  added  by  section 
15  of  the  Federal  Coal  Leasing  Amendments 
Act  of  1975  (30  U.S.C.  184(/)(4))  Is 
amended: 

(1)  by  deleting  the  word  "or"  at  the  end  of 
subparagraph  (D); 

(2)  by  deleting  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  section  1764  of  title  18,  United  States 
Code.". 

(b)  Section  2(b)(4),  as  amended  (30 
use.  201(b)  (4)),  is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
in  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "fine"  and  inserting  in  Ueu 
thereof  "civil  penalty". 


Sec.  777.  Section  3(d)  of  the  Act  of  July  7, 
1960  (30  U.S.C.  663(d)),  is  amended  to  read 
as  follows: 

"(d)  For  purposes  of  chapter  91  of  title  5. 
United  States  Code,  a  member  of  such  an 
advisory  committee  Is  a  special  Government 
employee  as  defined  In  section  9101  of  title 
5.". 

Sec.  778.  Section  9  of  the  Act  of  October  3, 
1961.  as  amended  (30  U.S.C.  689),  is  amended 
to  read  as  follows : 

"Sec.  9.  A  person  convicted  of  a  violation 
of  section  1001,  1343,  or  1731  of  title  18, 
United  States  Code,  in  connection  with  the 
procurement  or  attempted  procurement  bf  a 
payment  under  this  Act  to  which  he  Is  bot 
entitled  shall  thenceforth  be  entitled  to  no 
benefits  under  this  Act.". 

Sec.  779.  Section  14(b)  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  733(b) )  is  amended: 

(a)  by  deleting  "shall  upon  conviction 
thereof  be  punished  for  each  such  offense 
by  a  fine  of  not  less  than  $100,  or  more  than 
$3,000,  or  by  Imprisonment  not  to  exceed 
sixty  days,  or  both"  and  inserting  In  Ueu 
thereof  "is  guilty  of  a  Class  B  misdemeanor"; 
and 

(b)  by  repealing  the  last  sentence. 

Sec.  780.  Section  109  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  819)  is  amended: 

(a)  by  deleting  "willfully"  in  subsection 
(a)  (2)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(b)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  An  operator  who  knowingly  violates  a 
mandatory  health  or  safety  standard,  or 
knowingly  violates  or  falls  or  refuses  to  com- 
ply with  an  order  issued  under  section  104 
of  this  title,  or  an  order  Incorporated  In  a 
final  decision  Issued  under  this  title,  except 
an  order  Incorporated  in  a  decision  under 
subsection  (a)  of  this  section  110(b)(2)  of 
this  title,  is  guilty  of  a  Class  A  misdemeanor, 
except  that  If  the  operator  convicted  of 
an  offense  under  this  subsection  Is  an  In- 
dividual, the  maximum  fine  shall  be  $25,- 
000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.  If  the  conviction 
is  for  an  offense  committed  after  the  first 
conviction  of  such  operator  under  this  Act, 
the  operator  shall  be  guilty  of  a  Class  E  fel- 
ony."; and 

(c)  by  repealing  subsection    (d). 

Part  Z — Amendment  Relating  to  Money  and 
Finance,  Tttle  31,  United  States  Code 
Sec.  781.  Issuance  of  Circolating  Obliga- 
tions or  Less  Than  $1, — 

Whoever  knowingly  makes,  issues,  circu- 
lates, or  pays  out  any  note,  check,  memo- 
randum, token,  or  other  obligation  for  a  less 
sum  than  $1,  Intended  to  circulate  as  money 
or  to  be  received  or  used  In  lieu  of  lawful 
money  of  the  United  States,  Is  guilty  of  a 
Class  B  misdemeanor. 

Sec.  782.  Coins  as  Securfty  for  Loans. — 
Whoever  knowingly  lends  or  borrows  money 
or  credit  upon  the  security  of  such  coins  of 
the  United  States  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  designate 
by  proclalmatlon  published  in  the  Federal 
Regi.<!ter,  during  any  period  designated  in 
such  a  proclamation,  is  guilty  of  a  Class  A 
misdemeanor. 

Sec.  783.  iMrrATiNc  Obligations  or  Securi- 
ties; Advertisements. — 

Whoever  designs,  engraves,  prints,  makes, 
or  executes,  or  utters,  issues,  distributes,  cir- 
culates, or  uses  any  business  or  professional 
card,  notice,  placard,  circular,  handbill,  or 
advertisement,  in  the  likeness  or  similitude 
of  any  obligation  or  security  of  the  United 
States  issued  under  or  authorized  by  any  Act 
of  Congress  or  writes,  prints,  or  otherwise 
Impresses  upon  or  attaches  to  any  such  In- 
strument, obligation,  or  security,  or  any  coin 
of  the  United  States,  any  business  or  pro- 


fessional card,  notice,  or  advertisement,  or 
any  notice  or  advertisement  whatever  Is 
guilty  of  an  Infraction. 

Sec.  784.  Uttering  Coins  of  Gold,  Silver 
OR  Other  Metal. — 

Whoever,  except  as  authorized  by  law, 
makes  or  utters  or  passes,  any  coins  of 
original  design  of  gold  or  silver  or  other 
metal,  or  alloy  of  metals.  Intended  for  use 
as  current  money,  is  guilty  of  a  Class  A 
misdemeanor. 

Sec.  785.  Tokens  or  Paper  Used  as 
Money. — 

(a)  Whoever,  being  18  years  of  age  or  over. 
not  lawfully  authorized,  makes,  issues,  or 
passes  any,  coin,  card,  token,  or  device  In 
metal  or  its  compounds,  intended  to  be  used 
as  money,  or  whoever,  being  18  years  of  age 
or  over,  with  intent  to  defraud,  makes! 
utters,  inserts,  or  uses  any  card,  token,  slug, 
disk,  device,  paper,  or  other  thing  similar 
in  size  and  shape  to  any  of  the  lawful 
coins  or  other  currency  of  the  United  States 
or  any  coin  or  other  currency  not  legal 
tender  in  the  United  States  to  procure 
anything  of  value,  or  the  use  or  enjoyment 
of  any  property  or  service  from  any  auto- 
matic merchandise  vending  machine, 
postage-stamp  machine,  turnstile,  fare  box! 
coinbox  telephone,  parking  meter  or  other 
lawful  receptacle,  depository,  or  contrivance 
designed  to  receive  or  to  be  operated  by  law- 
ful coins  or  other  currency  of  the  United 
States,  is  guilty  of  a  Class  A  misdemeanor. 

(b)  Whoever  manufactures,  sells,  offers,  or 
advertises  for  sale,  or  exposes  or  keeps  with 
intent  to  furnish  or  sell  any  token,  slug, 
disk,  device,  paper,  or  other  thing  similar 
In  size  and  shape  to  any  of  ihe  lavrful  coins 
or  other  currency  of  the  United  States,  or 
any  token,  disk,  paper,  or  other  device  Issued 
or  authorized  In  connection  with  rationing 
or  food  and  fiber  distribution  by  any  agency 
of  the  United  States,  with  knowledge  or  rea- 
son to  believe  that  such  tokens,  slugs,  disks 
devices,  papers,  or  other  things  are  intended 
to  be  used  unlawfully  or  fraudulently  to  pro- 
cure anything  of  value,  or  the  use  or  enjoy- 
ment of  any  property  or  service  from  any 
automatic  merchandUe  vending  machine 
postage-stamp  machine,  turnstile,  fare  box' 
coinbox  telephone,  parking  meter,  or  other 
lawful  receptacle,  depository,  or  contrivance 
designed  to  receive  or  to  be  operated  by 
lawful  coins  or  other  currency  of  the  United 
States  is  guilty  of  a  Class  A  misdemeanor. 

(c)  "Knowledge  or  reason  to  believe",  with- 
in the  meaning  of  subsection  (b)  of  this 
section,  may  be  shown  by  proof  that  any 
law  enforcement  officer  has,  prior  to  the  com- 
mission of  the  offense  with  which  the  de- 
fendant Is  charged.  Informed  the  defendant 
that  tokens,  slugs,  disks,  or  other  devices 
of  the  kind  manufactured,  sold,  offered,  or 
advertised  for  sale  by  him  or  exposed  or  kept 
with  Intent  to  furnish  or  sell,  are  being  used 
unlawfully  or  fraudulently  to  operate  certain 
specified  automatic  merchandise  vending  ma- 
chines, postage-stamp  machines,  turnstiles, 
fare  boxes,  coin-box  telephones,  parking  me- 
ters, or  other  receptacles,  depositories,  or 
contrivances,  designed  to  receive  or  to  be 
operated  by  lawful  coins  of  the  United  States 

Sec.  786.  Forfeiture  of  Counterfeit  Para- 
phernalia.— 

All  counterfeits  of  any  coins  or  obligations 
or  other  securities  of  the  United  States  or 
of  any  foreign  government,  or  any  articles, 
devices,  and  other  things  made,  possessed, 
or  used  in  violation  of  section  327,  781  783 
784,  785.  or  787  of  this  Act,  or  of  subchapter 
E  of  chapter  17  of  title  18,  United  States 
Code,  or  any  material  or  apparatus  used  or 
fitted  or  Intended  to  be  used.  Ir.  the  making 
of  such  counterfeits,  articles,  devices  or 
things,  found  In  the  possession  of  any  per- 
son without  authority  from  the  Secretary 
of  the  Treasury  or  other  proper  officer,  shall 
be  forfeited  to  the  United  States. 

Whoever,  having  the  custody  or  control 
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of  any  such  counterfeits,  material,  apparatus, 
articles,  devices,  or  other  things,  falls  or  re- 
fuses to  surrender  possession  thereof  upon 
request  by  any  authorized  agent  of  the 
Treasury  Department,  or  other  proper  officer. 
Is  guilty  of  a  cnass  A  misdemeanor. 

Whenever,  except  as  hereinafter  in  this 
section  provided,  any  person  Interested  In 
any  article,  device,  or  other  thing,  or  mate- 
rial or  apparatus  seized  under  this  section 
files  with  the  Secretary  of  the  Treasury,  be- 
fore the  disposition  thereof,  a  petition  for 
the  remission  or  mitigation  of  such  forfei- 
ture, the  Secretary  of  the  Treasury,  If  he 
finds  that  such  forfeiture  was  incurred  with- 
out recklessness  or  without  any  Intention 
on  the  part  of  the  petitioner  to  violate  the 
law,  or  finds  the  existence  of  such  mitigating 
circumstances  as  to  justify  the  remission  or 
the  mitigation  of  such  forfeiture,  may  remit 
or  mitigate  the  same  upon  such  terms  and 
conditions  as  he  deems  reasonable  and  Just. 

If  the  seizure  Involves  offenses  other  than 
offenses  against  the  coinage,  currency,  obli- 
gations or  securities  of  the  United  States  or 
any  foreign  government,  the  petition  for  the 
remission  or  mitigation  of  forfeiture  shall  be 
referred  to  the  Attorney  General,  who  may 
remit  or  mitigate  the  forfeiture  upon  such 
terms  as  he  deems  reasonable  and  Just. 

Sec.  787.  Making  or  Possessing  Likenesses 
OF  Coins. — 

Whoever,  within  the  United  States,  makes 
or  brings  therein  from  any  foreign  country, 
or  possesses  with  intent  to  sell,  give  away,  or 
In  any  other  manner  uses  the  same,  except 
under  authority  of  the  Secretary  of  the 
Treasury  or  other  proper  officer  of  the  United 
States,  any  token,  disk,  or  device  in  the  like- 
ness or  similitude  as  to  design,  color,  or  the 
Inscription  thereon  of  any  foreign  country 
Issued  as  money,  either  under  the  authority 
of  the  United  States  cr  under  the  authority 
of  a  foreign  government  Is  guilty  of  an  In- 
fraction. 

Sec.  788.  Making,  Sellino,  or  Importing 
Illustrations  or  Likenesses  of  United 
States  and  Foreign  Obligations  and  SEcrrsi- 
ties. — 

Whoever,  except  as  authorized  under  rules 
and  regulations  issued  by  the  Secretary  of 
the  Treasury,  knowingly  makes,  sells,  or  Im- 
ports an  Illustration  or  likeness  of: 

<a)  a  revenue  stamp  of  the  United  States, 
(b)  any  other  obligation  or  other  security, 
except  a  postage  stamp,  of  the  United  States, 
or 

(0)  a  postage  stamp,  revenue  stamp,  note, 
bond,  or  any  other  obligation  or  other  secu- 
rity of  a  foreign  government,  bank,  or  cor- 
poration, 

or  a  part  thereof.  Is  guilty  of  a  Class  B  mis- 
demeanor. 

Sec.  789.  Printing  and  Filming  or  United 
States  and  Foreign  Obligations  and  Securi- 
ties.— 

Notwithstanding  the  provisions  of  section 
6016  of  title  39,  United  States  Code,  and  of 
sections  781,  783,  785,  786,  787.  and  788  of 
this  Act,  the  following  are  permitted: 

(a)  the  printing,  publishing,  or  Importa- 
tion, or  the  making  or  importation  of  the 
necessary  plates  for  such  printing  or  publish- 
ing of  Illustrations  of — 

(1)  postage  stamps  of  the  United  States, 

(2)  revenue  stamps  of  the  United  States. 

(3)  any  other  obligation  or  other  security 
of  the  United  States,  and 

(4)  Postage  stamps,  revenue  stamps,  notes, 
bonds,  and  any  other  obligation  or  other  se- 
curity of  any  foreign  government,  bank,  or 
corporation, 

for  philatelic,  numismatic,  educational,  his- 
torical, or  newsworthy  purposes  In  articles, 
books.  Journals,  newspapers,  or  albums  (but 
not  for  advertising  purposes,  except  illustra- 
tions of  stamps  and  paper  money  In  phila- 
telic or  numismatic  advertising  of  legitimate 
nximismatlsts  and  dealers  in  stamps  or  pub- 
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Ushers  of  or  dealers  In  phUatellc  or  numis- 
matic articles,  books,  journals,  newspapers, 
or  albums).  Illustrations  permitted  by  the 
foregoing  provisions  of  this  section  shall  be 
made  In  accordance  with  the  following  con- 
ditions— 

(A)  all  Illustrations  shall  be  In  black  and 
white,  except  that  illustrations  of  postage 
stamps  Issued  by  the  United  States  or  by  any 
foreign  government  may  be  In  color; 

(B)  all  lUustratlons  (Including  Ulustra- 
tlons  of  uncanceled  postage  stamps  In  color) 
shall  be  of  a  size  less  than  three-fourths  or 
more  than  one  and  one-half,  In  linear  di- 
mension, of  each  part  of  any  matter  so  Il- 
lustrated which  Is  covered  by  paragraph  ( 1 ) , 
(2),  (3),  or  (4)  of  this  subsection,  except 
that  black  and  white  Illustrations  of  postage 
and  revenue  stamps  Issued  by  the  United 
States  or  by  any  foreign  government  and 
colored  illustrations  of  canceled  postage 
stamps  Issued  by  the  United  States  may  be 
In  the  exact  linear  dimension  in  which  the 
stamps  were  issued:  and 

(C)  the  negatives  and  plates  med  in  mak- 
ing the  illustrations  shall  be  destroyed  after 
their  final  use  in  accordance  with  this  sec- 
tion, 

(b)  the  making  or  importation  but  not 
for  advertising  purposes  except  phUatellc  ad- 
vertising, of  motion-picture  films,  micro- 
films, or  slides,  for  projection  upon  a  screen 
or  for  use  In  telecasting,  of  postage  and  rev- 
enue stamps  and  other  obligations  and  se- 
curities of  the  United  States,  and  postage 
and  revenue  stamps,  notes,  bonds,  and  other 
obligations  or  securities  of  any  foreign  gov- 
ernment, bank,  or  corporation.  No  prints  or 
other  reproductions  shall  be  made  from  such 
films  or  slides,  except  for  the  purposes  of 
subsection  (a),  without  the  permission  of 
the  Secretary  of  the  Treasury. 

For  the  purposes  of  this  section  the  term 
"postage  stamp"  Includes  a  postage  meter 
stamp. 

§  789A.  Photocopying  certain  securities 

(a)  Whoever  knowingly  photostats,  repro- 
duces, duplicates,  or  In  any  manner  executes 
a  copy,  or  any  part  thereof,  of: 

(1)  any  note,  stock  certificate,  treasury 
stock  certificate,  bond.  Interest  coupon,  treas- 
ury bond,  debenture,  certificate  of  deposit, 
any  other  form  of  debt  Instrument  bearing 
Interest,  or  any  blank  certificate  of  any  of 
the  above,  other  than  currency,  which  Is 
issued  by  any  corporation,  business,  or  for- 
eign government;  or 

(2)  any  bond.  Interest  coupon,  note,  or 
other  obligation  issued  or  guaranteed  by  any 
State,  possession.  Commonwealth,  or  terri- 
tory of  the  United  States  or  by  any  political 
subdivision  of  a  State,  possession.  Common- 
wealth, or  territory  or  by  any  public  instru- 
mentality of  one  or  more  States,  possessions. 
Commonwealths,  or  territories; 

without  the  written  approval  of  an  author- 
ized official  of  the  Issuing  corporation,  busi- 
ness, or  government  Is  guilty  of  a  Class  A 
misdemeanor. 

(b)  Nothing  contained  In  subsection  (a) 
prohibits  the  true  owner,  or  his  authorized 
agent,  legal  custodian,  or  an  authorized 
official  of — 

(1)  a  national  credit  institution,  as  defined 
In  section  HI  of  title  18,  United  States  Code; 

(2)  a  member  of,  or  business  insured  by, 
the  Securities  Investor  Protection  Corpora- 
tion; 

(3)  a  broker-dealer  registered  with  the  Se- 
curities and  Exchange  Commission  pursuant 
to  section  15(a)(1)  of  the  Securities  Ex- 
change Act  of  1934;  or 

(4)  any  employee  benefit  plan  subject  to 
any  provision  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974; 

from  making  a  photostatic  noncolor  copy  of 
any  document  enumerated  in  subsection  (a) 


(1)    or   (a)(2)    for  the  piirposes  of  record- 
keeping or  validation. 

Sec.  790.  Depositories  Faiung  To  Sate- 
GUASo  Deposits. — 

If  the  Treasurer  of  the  United  States  or 
any  public  depositary  falls  to  keep  safely  all 
moneys  deposited  by  any  disbursing  officer  or 
disbursing  agent,  as  weU  as  all  moneys  de- 
posited by  any  receiver,  collector,  or  other 
person  having  money  of  the  United  States,  he 
is  guilty  of  a  Class  A  misdemeanor. 

Sec.  791.  Ezpenditxtres  by  Secret  Service. — 

Moneys  expended  from  Secret  Service  ap- 
propriations for  the  purchase  of  counterfeits 
and  subsequently  recovered  shall  be  reim- 
bursed to  the  appropriation  current  at  the 
time  of  the  deposit. 

Sec.  792.  Section  13  of  the  Act  of  July  31. 
1894,  as  amended  (31  U.S.C.  84),  is  amended 
by  deleting  "Commissioners"  and  inserting 
in  lieu  thereof  "Magistrates". 

Sec.  793.  Section  243  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  163,  and  1003), 
Is  amended  by  deleting  "deemed  guilty  of  a 
high  misdemeanor  and  forfeit  to  the  United 
States  the  penalty  of  three  thousand  dollars, 
and  shall  upon  conviction  be  removed  from 
office,  and  forever  thereafter  be  Incapable  of 
holding  any  office  under  the  United  States; 
and  if  any  other  person  than  a  public  pros- 
ecutor shall  give  Information  of  any  such 
offense,  upon  which  a  prosecution  and  con- 
viction shall  be  had,  one-half  the  aforesaid 
penalty  of  three  thousand  doUars,  when  re- 
covered, shall  be  for  the  use  of  the  person 
giving  such  information"  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor. And  if  any  other  person  than  a  law 
enforcement  officer  acting  In  the  course  of 
his  duties  shall  give  Information  of  any 
such  offense,  upon  which  a  conviction  and 
prosecution  shall  be  had,  one-half  the  fine, 
up  to  $1,500,  when  recovered,  shall  be  for 
the  use  of  the  person  giving  such  informa- 
tion". 

Sec.  794.  The  second  sentence  of  section 
3492  of  the  Revised  Statutes,  as  amended  (31 
use.  233) ,  Is  repealed. 

Sec.  795.  The  last  sentence  of  section  8  of 
the  MUltary  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  added  by 
section  5  of  the  Act  of  September  15,  1965 
(31  U.S.C.  243),  is  amended  to  read:  "A  per- 
son who  violates  this  provision  is  guilty  of 
an  infraction.". 

Sec.  796.  Section  105(b)  of  the  Act  of  July 
23,  1965  (31  U.S.C.  395(b)),  is  amended  by 
deleting  "shall  be  fined  not  more  than  $10,- 
000.  or  Imprisoned  not  more  than  five  years, 
or  both"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  797.  Section  3679(1)  (1)  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665(1)  (1)), 
is  amended: 

(a)  by  deleting  "and  willfully";  and 

(b)  by  deleting  ",  upon  conviction,  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  two  years,  or  both"  and  in- 
serting in  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

Sec.  798.  Section  750  of  the  Act  of  Sep- 
tember 22.  1976  (31  U.S.C.  699b).  Is  amended 
by  deleting  "shall  be  guilty  of  a  felony,  and, 
upon  conviction,  shall  be  fined  not  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
an  offense  described  in  section  1341  of  title 
18,  United  States  Code". 

Sec.  799.  Section  244  of  the  Revised  Stat- 
utes  (31  U.S.C.  1018)    is  amended  to  read: 

"Sec.  244.  Every  clerk  employed  In  the 
Treasury  Department  who  carries  on  a  trade 
or  business  in  the  funds  or  debts  of  the 
United  States,  or  of  any  State,  or  in  any 
kind  of  public  property,  Is  guilty  of  an 
Infraction.". 

Sec.  800.  Section  1  of  the  Act  of  Aug\ist  11, 
1955,  as  amended  (31  U.S.C.  1034) ,  Is  amended 
by  deleting  "section  545"  and  Inserting  in 
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(2)  by  repealing  subsection  (g). 

Sec.  771.  The  Comprehensive  Employment 
and  Training  Act  of  1973  (29  U.S.C.  801  et 
seq.)  Is  amended  as  follow: : 

(a)  Section  406(c)  (29  U.S.C.  916(c))  Is 
amended  by  deleting  "section  1001"  and  In- 
serting  In  lieu   thereof   "section   1341". 

(b)  Section  418(b)  (29  U.S.C.  928(b))  Is 
amended  by  deleting  "section  602"  and  In- 
serting In  lieu  thereof  "section  1516". 

Sec.  772.  The  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1001  et 
seq. )  Is  amended  as  follows : 

(a)  Section  411  (29  U.S.C.  1111)  Is 
amended : 

(1)  by  deleting  "embezzlement"  In  subsec- 
tion (a)  and  Inserting  In  Heu  thereof 
"theft"; 

(2)  by  deleting  "grand  larceny,"  In  sub- 
section (a) ; 

(3)  by  deleting  "assault  with  Intent  to 
kill"  In  subsection  (a)  and  Inserting  In  lieu 
thereof  "maiming,  aggravated  battery"; 

(4)  by  deleting  "chapter  63  of  title  18, 
United  States  Code,  a  violation  of  section 
874,  1027,  1503,  1505,  1506,  1610,  1951  or  1954" 
in  subsection  (a)  and  Inserting  In  lieu  there- 
of "section  1302,  1321,  1322,  1323,  1324.  1325, 
1326,  1343,  1344,  1352.  1357,  1358,  1401,  1403. 
1723,  1731,  1734,  1742,  1752,  1811,  1812,  1813, 
or  1814"; 

(5)  by  deleting  the  words  "Board  of 
Parole"  wherever  they  appear  In  subsection 
(a)  and  Inserting  in  lieu  thereof  "Com- 
mission"; 

(6)  by  deleting  "the  Board  shall"  In  sub- 
section (a)  and  Inserting  in  lieu  thereof  "the 
Commission  shall"; 

(7)  by  deleting  "the  Board's"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "Com- 
mission's"; 

(8)  by  deleting  "fined  not  more  than 
SI 0.000  or  imprisoned  for  not  more  than 
than  one  year,  or  both"  in  subsection  (b)  and 
one  year,  or  both"  In  subsection  (b)  and  in- 
serting in  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

(b)  Section  501  (29  U.S.C.  1131)  is 
amended  to  read  as  follows : 

"CRIMINAL  PENALTIES 

"Sec.  601.  A  person  who  knowingly  vio- 
lates any  provision  of  part  1  of  this  subtitle, 
or  any  regulation  or  order  issued  under  any 
such  provision,  shall  be  guilty  of  a  Class  A 
misdemeanor.". 

(c)  The  last  sentence  of  section  511  (29 
U.S.C.  1141)  Is  amended  to  read:  "A  person 
who  knowingly  violates  this  section  Is  guilty 
of  a  Class  A  misdemeanor.". 

Part  Y — Amendments  Relating  to  Mineral 
Lands  and  Leasing,  Tftle  30.  Untted  States 
Code 

Sec.  775.  Section  1  of  the  Act  of  March  2, 
1907  (30  U.S.C.  49e),  Is  amended  by  deleting 
".  and  the  provisions  of  sections  flfty-three 
hundred  and  ninety-two  and  fifty-three  hun- 
dred and  ninety-three  of  the  Revised  Stat- 
utes are  extended  to  such  affidavits". 

Sec.  776.  The  Mineral  Lands  Leasing  Act. 
as  amended  (30  U.S.C.  181  et  seq),  is 
amended  as  follows: 

(a)  Section  27(0(4),  as  added  by  section 
15  of  the  Federal  Coal  Leasing  Amendments 
Act  of  1975  (30  U.S.C.  184(/)(4))  Is 
amended: 

(1)  by  deleting  the  word  "or"  at  the  end  of 
subparagraph  (D); 

(2)  by  deleting  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  section  1764  of  title  18,  United  States 
Code.". 

(b)  Section  2(b)(4),  as  amended  (30 
use.  201(b)  (4)),  is  amended: 

(1)  by  deleting  "willfully"  and  Inserting 
in  lieu  thereof  "knowingly";  and 

(2)  by  deleting  "fine"  and  inserting  in  Ueu 
thereof  "civil  penalty". 


Sec.  777.  Section  3(d)  of  the  Act  of  July  7, 
1960  (30  U.S.C.  663(d)),  is  amended  to  read 
as  follows: 

"(d)  For  purposes  of  chapter  91  of  title  5. 
United  States  Code,  a  member  of  such  an 
advisory  committee  Is  a  special  Government 
employee  as  defined  In  section  9101  of  title 
5.". 

Sec.  778.  Section  9  of  the  Act  of  October  3, 
1961.  as  amended  (30  U.S.C.  689),  is  amended 
to  read  as  follows : 

"Sec.  9.  A  person  convicted  of  a  violation 
of  section  1001,  1343,  or  1731  of  title  18, 
United  States  Code,  in  connection  with  the 
procurement  or  attempted  procurement  bf  a 
payment  under  this  Act  to  which  he  Is  bot 
entitled  shall  thenceforth  be  entitled  to  no 
benefits  under  this  Act.". 

Sec.  779.  Section  14(b)  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act  (30 
U.S.C.  733(b) )  is  amended: 

(a)  by  deleting  "shall  upon  conviction 
thereof  be  punished  for  each  such  offense 
by  a  fine  of  not  less  than  $100,  or  more  than 
$3,000,  or  by  Imprisonment  not  to  exceed 
sixty  days,  or  both"  and  inserting  In  Ueu 
thereof  "is  guilty  of  a  Class  B  misdemeanor"; 
and 

(b)  by  repealing  the  last  sentence. 

Sec.  780.  Section  109  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  819)  is  amended: 

(a)  by  deleting  "willfully"  in  subsection 
(a)  (2)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(b)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  An  operator  who  knowingly  violates  a 
mandatory  health  or  safety  standard,  or 
knowingly  violates  or  falls  or  refuses  to  com- 
ply with  an  order  issued  under  section  104 
of  this  title,  or  an  order  Incorporated  In  a 
final  decision  Issued  under  this  title,  except 
an  order  Incorporated  in  a  decision  under 
subsection  (a)  of  this  section  110(b)(2)  of 
this  title,  is  guilty  of  a  Class  A  misdemeanor, 
except  that  If  the  operator  convicted  of 
an  offense  under  this  subsection  Is  an  In- 
dividual, the  maximum  fine  shall  be  $25,- 
000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher.  If  the  conviction 
is  for  an  offense  committed  after  the  first 
conviction  of  such  operator  under  this  Act, 
the  operator  shall  be  guilty  of  a  Class  E  fel- 
ony."; and 

(c)  by  repealing  subsection    (d). 

Part  Z — Amendment  Relating  to  Money  and 
Finance,  Tttle  31,  United  States  Code 
Sec.  781.  Issuance  of  Circolating  Obliga- 
tions or  Less  Than  $1, — 

Whoever  knowingly  makes,  issues,  circu- 
lates, or  pays  out  any  note,  check,  memo- 
randum, token,  or  other  obligation  for  a  less 
sum  than  $1,  Intended  to  circulate  as  money 
or  to  be  received  or  used  In  lieu  of  lawful 
money  of  the  United  States,  Is  guilty  of  a 
Class  B  misdemeanor. 

Sec.  782.  Coins  as  Securfty  for  Loans. — 
Whoever  knowingly  lends  or  borrows  money 
or  credit  upon  the  security  of  such  coins  of 
the  United  States  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  designate 
by  proclalmatlon  published  in  the  Federal 
Regi.<!ter,  during  any  period  designated  in 
such  a  proclamation,  is  guilty  of  a  Class  A 
misdemeanor. 

Sec.  783.  iMrrATiNc  Obligations  or  Securi- 
ties; Advertisements. — 

Whoever  designs,  engraves,  prints,  makes, 
or  executes,  or  utters,  issues,  distributes,  cir- 
culates, or  uses  any  business  or  professional 
card,  notice,  placard,  circular,  handbill,  or 
advertisement,  in  the  likeness  or  similitude 
of  any  obligation  or  security  of  the  United 
States  issued  under  or  authorized  by  any  Act 
of  Congress  or  writes,  prints,  or  otherwise 
Impresses  upon  or  attaches  to  any  such  In- 
strument, obligation,  or  security,  or  any  coin 
of  the  United  States,  any  business  or  pro- 


fessional card,  notice,  or  advertisement,  or 
any  notice  or  advertisement  whatever  Is 
guilty  of  an  Infraction. 

Sec.  784.  Uttering  Coins  of  Gold,  Silver 
OR  Other  Metal. — 

Whoever,  except  as  authorized  by  law, 
makes  or  utters  or  passes,  any  coins  of 
original  design  of  gold  or  silver  or  other 
metal,  or  alloy  of  metals.  Intended  for  use 
as  current  money,  is  guilty  of  a  Class  A 
misdemeanor. 

Sec.  785.  Tokens  or  Paper  Used  as 
Money. — 

(a)  Whoever,  being  18  years  of  age  or  over. 
not  lawfully  authorized,  makes,  issues,  or 
passes  any,  coin,  card,  token,  or  device  In 
metal  or  its  compounds,  intended  to  be  used 
as  money,  or  whoever,  being  18  years  of  age 
or  over,  with  intent  to  defraud,  makes! 
utters,  inserts,  or  uses  any  card,  token,  slug, 
disk,  device,  paper,  or  other  thing  similar 
in  size  and  shape  to  any  of  the  lawful 
coins  or  other  currency  of  the  United  States 
or  any  coin  or  other  currency  not  legal 
tender  in  the  United  States  to  procure 
anything  of  value,  or  the  use  or  enjoyment 
of  any  property  or  service  from  any  auto- 
matic merchandise  vending  machine, 
postage-stamp  machine,  turnstile,  fare  box! 
coinbox  telephone,  parking  meter  or  other 
lawful  receptacle,  depository,  or  contrivance 
designed  to  receive  or  to  be  operated  by  law- 
ful coins  or  other  currency  of  the  United 
States,  is  guilty  of  a  Class  A  misdemeanor. 

(b)  Whoever  manufactures,  sells,  offers,  or 
advertises  for  sale,  or  exposes  or  keeps  with 
intent  to  furnish  or  sell  any  token,  slug, 
disk,  device,  paper,  or  other  thing  similar 
In  size  and  shape  to  any  of  ihe  lavrful  coins 
or  other  currency  of  the  United  States,  or 
any  token,  disk,  paper,  or  other  device  Issued 
or  authorized  In  connection  with  rationing 
or  food  and  fiber  distribution  by  any  agency 
of  the  United  States,  with  knowledge  or  rea- 
son to  believe  that  such  tokens,  slugs,  disks 
devices,  papers,  or  other  things  are  intended 
to  be  used  unlawfully  or  fraudulently  to  pro- 
cure anything  of  value,  or  the  use  or  enjoy- 
ment of  any  property  or  service  from  any 
automatic  merchandUe  vending  machine 
postage-stamp  machine,  turnstile,  fare  box' 
coinbox  telephone,  parking  meter,  or  other 
lawful  receptacle,  depository,  or  contrivance 
designed  to  receive  or  to  be  operated  by 
lawful  coins  or  other  currency  of  the  United 
States  is  guilty  of  a  Class  A  misdemeanor. 

(c)  "Knowledge  or  reason  to  believe",  with- 
in the  meaning  of  subsection  (b)  of  this 
section,  may  be  shown  by  proof  that  any 
law  enforcement  officer  has,  prior  to  the  com- 
mission of  the  offense  with  which  the  de- 
fendant Is  charged.  Informed  the  defendant 
that  tokens,  slugs,  disks,  or  other  devices 
of  the  kind  manufactured,  sold,  offered,  or 
advertised  for  sale  by  him  or  exposed  or  kept 
with  Intent  to  furnish  or  sell,  are  being  used 
unlawfully  or  fraudulently  to  operate  certain 
specified  automatic  merchandise  vending  ma- 
chines, postage-stamp  machines,  turnstiles, 
fare  boxes,  coin-box  telephones,  parking  me- 
ters, or  other  receptacles,  depositories,  or 
contrivances,  designed  to  receive  or  to  be 
operated  by  lawful  coins  of  the  United  States 

Sec.  786.  Forfeiture  of  Counterfeit  Para- 
phernalia.— 

All  counterfeits  of  any  coins  or  obligations 
or  other  securities  of  the  United  States  or 
of  any  foreign  government,  or  any  articles, 
devices,  and  other  things  made,  possessed, 
or  used  in  violation  of  section  327,  781  783 
784,  785.  or  787  of  this  Act,  or  of  subchapter 
E  of  chapter  17  of  title  18,  United  States 
Code,  or  any  material  or  apparatus  used  or 
fitted  or  Intended  to  be  used.  Ir.  the  making 
of  such  counterfeits,  articles,  devices  or 
things,  found  In  the  possession  of  any  per- 
son without  authority  from  the  Secretary 
of  the  Treasury  or  other  proper  officer,  shall 
be  forfeited  to  the  United  States. 

Whoever,  having  the  custody  or  control 


January  30,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1433 


of  any  such  counterfeits,  material,  apparatus, 
articles,  devices,  or  other  things,  falls  or  re- 
fuses to  surrender  possession  thereof  upon 
request  by  any  authorized  agent  of  the 
Treasury  Department,  or  other  proper  officer. 
Is  guilty  of  a  cnass  A  misdemeanor. 

Whenever,  except  as  hereinafter  in  this 
section  provided,  any  person  Interested  In 
any  article,  device,  or  other  thing,  or  mate- 
rial or  apparatus  seized  under  this  section 
files  with  the  Secretary  of  the  Treasury,  be- 
fore the  disposition  thereof,  a  petition  for 
the  remission  or  mitigation  of  such  forfei- 
ture, the  Secretary  of  the  Treasury,  If  he 
finds  that  such  forfeiture  was  incurred  with- 
out recklessness  or  without  any  Intention 
on  the  part  of  the  petitioner  to  violate  the 
law,  or  finds  the  existence  of  such  mitigating 
circumstances  as  to  justify  the  remission  or 
the  mitigation  of  such  forfeiture,  may  remit 
or  mitigate  the  same  upon  such  terms  and 
conditions  as  he  deems  reasonable  and  Just. 

If  the  seizure  Involves  offenses  other  than 
offenses  against  the  coinage,  currency,  obli- 
gations or  securities  of  the  United  States  or 
any  foreign  government,  the  petition  for  the 
remission  or  mitigation  of  forfeiture  shall  be 
referred  to  the  Attorney  General,  who  may 
remit  or  mitigate  the  forfeiture  upon  such 
terms  as  he  deems  reasonable  and  Just. 

Sec.  787.  Making  or  Possessing  Likenesses 
OF  Coins. — 

Whoever,  within  the  United  States,  makes 
or  brings  therein  from  any  foreign  country, 
or  possesses  with  intent  to  sell,  give  away,  or 
In  any  other  manner  uses  the  same,  except 
under  authority  of  the  Secretary  of  the 
Treasury  or  other  proper  officer  of  the  United 
States,  any  token,  disk,  or  device  in  the  like- 
ness or  similitude  as  to  design,  color,  or  the 
Inscription  thereon  of  any  foreign  country 
Issued  as  money,  either  under  the  authority 
of  the  United  States  cr  under  the  authority 
of  a  foreign  government  Is  guilty  of  an  In- 
fraction. 

Sec.  788.  Making,  Sellino,  or  Importing 
Illustrations  or  Likenesses  of  United 
States  and  Foreign  Obligations  and  SEcrrsi- 
ties. — 

Whoever,  except  as  authorized  under  rules 
and  regulations  issued  by  the  Secretary  of 
the  Treasury,  knowingly  makes,  sells,  or  Im- 
ports an  Illustration  or  likeness  of: 

<a)  a  revenue  stamp  of  the  United  States, 
(b)  any  other  obligation  or  other  security, 
except  a  postage  stamp,  of  the  United  States, 
or 

(0)  a  postage  stamp,  revenue  stamp,  note, 
bond,  or  any  other  obligation  or  other  secu- 
rity of  a  foreign  government,  bank,  or  cor- 
poration, 

or  a  part  thereof.  Is  guilty  of  a  Class  B  mis- 
demeanor. 

Sec.  789.  Printing  and  Filming  or  United 
States  and  Foreign  Obligations  and  Securi- 
ties.— 

Notwithstanding  the  provisions  of  section 
6016  of  title  39,  United  States  Code,  and  of 
sections  781,  783,  785,  786,  787.  and  788  of 
this  Act,  the  following  are  permitted: 

(a)  the  printing,  publishing,  or  Importa- 
tion, or  the  making  or  importation  of  the 
necessary  plates  for  such  printing  or  publish- 
ing of  Illustrations  of — 

(1)  postage  stamps  of  the  United  States, 

(2)  revenue  stamps  of  the  United  States. 

(3)  any  other  obligation  or  other  security 
of  the  United  States,  and 

(4)  Postage  stamps,  revenue  stamps,  notes, 
bonds,  and  any  other  obligation  or  other  se- 
curity of  any  foreign  government,  bank,  or 
corporation, 

for  philatelic,  numismatic,  educational,  his- 
torical, or  newsworthy  purposes  In  articles, 
books.  Journals,  newspapers,  or  albums  (but 
not  for  advertising  purposes,  except  illustra- 
tions of  stamps  and  paper  money  In  phila- 
telic or  numismatic  advertising  of  legitimate 
nximismatlsts  and  dealers  in  stamps  or  pub- 
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Ushers  of  or  dealers  In  phUatellc  or  numis- 
matic articles,  books,  journals,  newspapers, 
or  albums).  Illustrations  permitted  by  the 
foregoing  provisions  of  this  section  shall  be 
made  In  accordance  with  the  following  con- 
ditions— 

(A)  all  Illustrations  shall  be  In  black  and 
white,  except  that  illustrations  of  postage 
stamps  Issued  by  the  United  States  or  by  any 
foreign  government  may  be  In  color; 

(B)  all  lUustratlons  (Including  Ulustra- 
tlons  of  uncanceled  postage  stamps  In  color) 
shall  be  of  a  size  less  than  three-fourths  or 
more  than  one  and  one-half,  In  linear  di- 
mension, of  each  part  of  any  matter  so  Il- 
lustrated which  Is  covered  by  paragraph  ( 1 ) , 
(2),  (3),  or  (4)  of  this  subsection,  except 
that  black  and  white  Illustrations  of  postage 
and  revenue  stamps  Issued  by  the  United 
States  or  by  any  foreign  government  and 
colored  illustrations  of  canceled  postage 
stamps  Issued  by  the  United  States  may  be 
In  the  exact  linear  dimension  in  which  the 
stamps  were  issued:  and 

(C)  the  negatives  and  plates  med  in  mak- 
ing the  illustrations  shall  be  destroyed  after 
their  final  use  in  accordance  with  this  sec- 
tion, 

(b)  the  making  or  importation  but  not 
for  advertising  purposes  except  phUatellc  ad- 
vertising, of  motion-picture  films,  micro- 
films, or  slides,  for  projection  upon  a  screen 
or  for  use  In  telecasting,  of  postage  and  rev- 
enue stamps  and  other  obligations  and  se- 
curities of  the  United  States,  and  postage 
and  revenue  stamps,  notes,  bonds,  and  other 
obligations  or  securities  of  any  foreign  gov- 
ernment, bank,  or  corporation.  No  prints  or 
other  reproductions  shall  be  made  from  such 
films  or  slides,  except  for  the  purposes  of 
subsection  (a),  without  the  permission  of 
the  Secretary  of  the  Treasury. 

For  the  purposes  of  this  section  the  term 
"postage  stamp"  Includes  a  postage  meter 
stamp. 

§  789A.  Photocopying  certain  securities 

(a)  Whoever  knowingly  photostats,  repro- 
duces, duplicates,  or  In  any  manner  executes 
a  copy,  or  any  part  thereof,  of: 

(1)  any  note,  stock  certificate,  treasury 
stock  certificate,  bond.  Interest  coupon,  treas- 
ury bond,  debenture,  certificate  of  deposit, 
any  other  form  of  debt  Instrument  bearing 
Interest,  or  any  blank  certificate  of  any  of 
the  above,  other  than  currency,  which  Is 
issued  by  any  corporation,  business,  or  for- 
eign government;  or 

(2)  any  bond.  Interest  coupon,  note,  or 
other  obligation  issued  or  guaranteed  by  any 
State,  possession.  Commonwealth,  or  terri- 
tory of  the  United  States  or  by  any  political 
subdivision  of  a  State,  possession.  Common- 
wealth, or  territory  or  by  any  public  instru- 
mentality of  one  or  more  States,  possessions. 
Commonwealths,  or  territories; 

without  the  written  approval  of  an  author- 
ized official  of  the  Issuing  corporation,  busi- 
ness, or  government  Is  guilty  of  a  Class  A 
misdemeanor. 

(b)  Nothing  contained  In  subsection  (a) 
prohibits  the  true  owner,  or  his  authorized 
agent,  legal  custodian,  or  an  authorized 
official  of — 

(1)  a  national  credit  institution,  as  defined 
In  section  HI  of  title  18,  United  States  Code; 

(2)  a  member  of,  or  business  insured  by, 
the  Securities  Investor  Protection  Corpora- 
tion; 

(3)  a  broker-dealer  registered  with  the  Se- 
curities and  Exchange  Commission  pursuant 
to  section  15(a)(1)  of  the  Securities  Ex- 
change Act  of  1934;  or 

(4)  any  employee  benefit  plan  subject  to 
any  provision  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974; 

from  making  a  photostatic  noncolor  copy  of 
any  document  enumerated  in  subsection  (a) 


(1)    or   (a)(2)    for  the  piirposes  of  record- 
keeping or  validation. 

Sec.  790.  Depositories  Faiung  To  Sate- 
GUASo  Deposits. — 

If  the  Treasurer  of  the  United  States  or 
any  public  depositary  falls  to  keep  safely  all 
moneys  deposited  by  any  disbursing  officer  or 
disbursing  agent,  as  weU  as  all  moneys  de- 
posited by  any  receiver,  collector,  or  other 
person  having  money  of  the  United  States,  he 
is  guilty  of  a  Class  A  misdemeanor. 

Sec.  791.  Ezpenditxtres  by  Secret  Service. — 

Moneys  expended  from  Secret  Service  ap- 
propriations for  the  purchase  of  counterfeits 
and  subsequently  recovered  shall  be  reim- 
bursed to  the  appropriation  current  at  the 
time  of  the  deposit. 

Sec.  792.  Section  13  of  the  Act  of  July  31. 
1894,  as  amended  (31  U.S.C.  84),  is  amended 
by  deleting  "Commissioners"  and  inserting 
in  lieu  thereof  "Magistrates". 

Sec.  793.  Section  243  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  163,  and  1003), 
Is  amended  by  deleting  "deemed  guilty  of  a 
high  misdemeanor  and  forfeit  to  the  United 
States  the  penalty  of  three  thousand  dollars, 
and  shall  upon  conviction  be  removed  from 
office,  and  forever  thereafter  be  Incapable  of 
holding  any  office  under  the  United  States; 
and  if  any  other  person  than  a  public  pros- 
ecutor shall  give  Information  of  any  such 
offense,  upon  which  a  prosecution  and  con- 
viction shall  be  had,  one-half  the  aforesaid 
penalty  of  three  thousand  doUars,  when  re- 
covered, shall  be  for  the  use  of  the  person 
giving  such  information"  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor. And  if  any  other  person  than  a  law 
enforcement  officer  acting  In  the  course  of 
his  duties  shall  give  Information  of  any 
such  offense,  upon  which  a  conviction  and 
prosecution  shall  be  had,  one-half  the  fine, 
up  to  $1,500,  when  recovered,  shall  be  for 
the  use  of  the  person  giving  such  informa- 
tion". 

Sec.  794.  The  second  sentence  of  section 
3492  of  the  Revised  Statutes,  as  amended  (31 
use.  233) ,  Is  repealed. 

Sec.  795.  The  last  sentence  of  section  8  of 
the  MUltary  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  added  by 
section  5  of  the  Act  of  September  15,  1965 
(31  U.S.C.  243),  is  amended  to  read:  "A  per- 
son who  violates  this  provision  is  guilty  of 
an  infraction.". 

Sec.  796.  Section  105(b)  of  the  Act  of  July 
23,  1965  (31  U.S.C.  395(b)),  is  amended  by 
deleting  "shall  be  fined  not  more  than  $10,- 
000.  or  Imprisoned  not  more  than  five  years, 
or  both"  and  inserting  in  lieu  thereof  "is 
guilty  of  a  Class  A  misdemeanor". 

Sec.  797.  Section  3679(1)  (1)  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  665(1)  (1)), 
is  amended: 

(a)  by  deleting  "and  willfully";  and 

(b)  by  deleting  ",  upon  conviction,  be 
fined  not  more  than  $5,000  or  imprisoned 
not  more  than  two  years,  or  both"  and  in- 
serting in  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

Sec.  798.  Section  750  of  the  Act  of  Sep- 
tember 22.  1976  (31  U.S.C.  699b).  Is  amended 
by  deleting  "shall  be  guilty  of  a  felony,  and, 
upon  conviction,  shall  be  fined  not  more 
than  $4,000  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  In  lieu 
thereof  "commits  an  unlawful  act  that  is 
an  offense  described  in  section  1341  of  title 
18,  United  States  Code". 

Sec.  799.  Section  244  of  the  Revised  Stat- 
utes  (31  U.S.C.  1018)    is  amended  to  read: 

"Sec.  244.  Every  clerk  employed  In  the 
Treasury  Department  who  carries  on  a  trade 
or  business  in  the  funds  or  debts  of  the 
United  States,  or  of  any  State,  or  in  any 
kind  of  public  property,  Is  guilty  of  an 
Infraction.". 

Sec.  800.  Section  1  of  the  Act  of  Aug\ist  11, 
1955,  as  amended  (31  U.S.C.  1034) ,  Is  amended 
by  deleting  "section  545"  and  Inserting  in 
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lieu  thereof  "section  1411,  1811(a)(3).  1812 
(a)  (3).  or  1814(a)  (3)". 

Sec.  801.  The  Currency  and  Foreign  Trans- 
actions Reporting  Act  (31  U.S.C.  1051  et  seq.) 
Is  amended  as  follows: 

(a)  Section  203(k)  (31  U.S.C.  1052(k))  Is 
amended  to  read  as  follows: 

"(k)  For  the  purposes  of  section  1343  of 
title  18,  United  States  Code,  the  contents  of 
reports  required  under  any  provision  of  this 
Act  are  statements  and  representations  in  a 
government  matter.". 

(b)  Section  207(a)  (31  U.S.C.  1056(a))  Is 
amended : 

(1)  by  deleting  •'willful"  and  Inserting  In 
lieu  thereof  "knowing";  and 

(2)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly". 

(c)  Sections  209,  210,  and  211  (31  U.S.C. 
1058,  1059,  and  1060)  are  repealed. 

Part  AA — Amendments  Relating  To  Naviga- 
tion AND  Navigable  Waters,  Tttle  33. 
United  States  Code 

Sec.  805.  The  second  sentence  of  section  4 
of  the  Act  of  August  8,  1894,  as  amended  (33 
U.S.C.  1),  Is  amended  to  read:  "Such  regula- 
tions shall  be  posted  In  conspicuous  and  ap- 
propriate places,  for  the  Information  of  the 
public;  and  a  person  who  shall  violate  such  a 
regulation  shall  be  guilty  of  a  Class  B  mis- 
demeanor.". 

Sec.  806.  Section  5  of  the  Act  of  March  3, 
1909  (33  U.S.C.  2),  Is  amended  by  deleting 
"and  any  willful  violation  of  any  rule  or  reg- 
ulation made  by  the  Secretary  of  the  Army  In 
pursuance  of  this  section  shall  be  deemed 
a  misdemeanor,  for  which  the  owner  or 
owners,  agent  or  agents,  master  or  pilot  of 
the  vessel  so  offending  shall  be  separately  or 
collectively  responsible,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  exceeding 
Ave  hundred  dollars,  or  by  Imprisonment  for 
not  exceeding  three  months,  or  by  both  fine 
and  imprisonment,  at  the  discretion  of  the 
court"  and  inserting  In  lieu  thereof  "and  any 
person  knowingly  violating  any  rule  or  regu- 
lation made  by  the  Secretary  of  the  Army 
pursuant  to  this  section  shall  be  guilty  of  a 
Class  B  misdemeanor". 

Sec.  807.  Section  3  of  chapter  XIX  of  the 
Act  of  July  9,  1918  (33  U.S.C.  3),  Is  amended 
by  deleting  "and  every  corporation  which 
shall  willfully  violate  any  regulations  made 
by  the  said  Secretary  pursuant  to  this  Chap- 
ter shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  In  any  court 
of  comoetent  jurisdiction  shall  be  nunlshed 
by  a  fine  not  exceeding  $500,  or  by  Imprison- 
ment (In  the  case  of  a  natural  person)  not 
exceeding  six  months.  In  the  discretion  of 
the  court"  and  Inserting  In  lieu  thereof 
"shall  knowingly  violate  any  regulation 
made  by  the  said  Secretary  pursuant  to  this 
section  shall  be  guilty  of  a  Class  B  mis- 
demeanor". 

Sec.  808.  Section  15  of  the  Act  of  May  29, 
1908  (33  use.  153),  Is  amended  by  deleting 
less". 

Sec  809.  Section  1(c)  of  the  Act  of  October 
30,  1963  (33  U.S.C.  167a(c)).  Is  amended  by 
Inserting  the  word  "civil"  before  the  word 
"penalty"  each  time  It  appears. 

Sec.  810.  The  Act  of  June  7,  1897,  as 
amended  (33  U.S.C.  156  et  seq.).  Is  amended 
as  follows : 

fa)  Section  3.  as  amended  by  Inserting  the 
word  "clvU"  before  the  word  "penalty". 

(b)  Section  4.  as  amended  (33  U.S.C.  159). 
is  amended  by  deleting  "offense"  and  Insert- 
ing In  lieu  thereof  "violation". 

Sec.  811.  Section  2  of  the  Act  of  Febru- 
ary 8,  1895,  as  amended  (33  U.S.C.  244),  Is 
amended  by  Inserting  the  word  "ctvU"  be- 
fore the  word  "penalty"  each  time  It  ap- 
pears. 

Sec.  812.  The  second  sentence  of  section 
3  of  the  Act  of  February  19,  1895  (33  U.S.C. 
303),  Is  amended  by  deleting  "offense"  and 
Inserting  in  Ueu  thereof  "violation". 


Sec.  813.  Section  4233B  of  the  Revised 
Statutes,  as  added  by  section  4  of  the  Act  of 
May  21,  1948  (33  U.S.C.  354),  Is  amended  by 
Inserting  the  word  "civil"  before  the  word 
"penalty". 

Sec  814.  Section  4233C  of  the  Revised 
Statutes,  as  added  by  section  4  of  the  Act 
of  May  21,  1948  (33  U.S.C.  355),  Is  amended 
by  deleting  "offense"  and  Inserting  In  lieu 
thereof  "violation". 

Sec.  815.  Section  13  of  the  Act  of  June  20, 
1874,  as  amended  (33  U.S.C.  364),  Is  amended 
by  repealing  the  last  sentence. 

Sec  816.  Section  2  of  the  Act  of  Septem- 
ber 4,  1890  (33  U.S.C.  368),  Is  amend^  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  a  penalty  of  one  thou- 
sand dollars,  or  Imprisonment  for  a  term  of 
not  exceeding  two  years"  and  Inserting  in 
Ueu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  817.  Sections  4300  to  4305  of  the  Re- 
vised Statutes,  as  amended  (33  U.S.C.  391 
to  396),  are  repealed. 

Sec  818.  Section  12  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899,  as 
amended  (33  U.S.C.  406),  Is  amended: 

(a)  by  deleting  "and  every  corporation"; 
and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding  twenty- 
five  hundred  dollars  nor  less  than  five  hun- 
dred dollars,  or  by  imprisonment  (in  the 
case  of  a  natural  person)  not  exceeding  one 
year,  or  by  both  such  punishments.  In  the 
discretion  of  the  court"  and  Inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  819.  The  last  sentence  of  section  2  of 
the  Act  of  May  9,  1900  (33  U.S.C.  410),  Is 
amended  to  read:  "And  such  rules  and  regu- 
lations when  so  prescribed  and  published  as 
to  any  such  stream  or  waterway  shall  have 
the  force  of  law,  and  a  person  who  shall 
knowingly  violate  such  a  rule  or  regulation 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

Sec  820.  The  Rivers  and  Harbors  Appropri- 
ations Act  of  1899.  as  amended  (33  U.S.C. 
401  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  16  (33  U.S.C.  411  and  412)  Is 
amended: 

( 1 )  by  amending;  the  first  paragraph  to 
read  as  follows : 

"That  a  person  who  violates  a  provision  or 
Eectlon  thirteen,  fourteen,  or  fifteen  of  this 
Act  Is  guilty  of  a  Class  A  misdemeanor,  and 
one-half  of  the  fine,  up  to  $1,250,  shall  be 
paid  to  the  person  or  persons  giving  Infor- 
mation which  leads  to  conviction."; 

(2)  by  deleting  the  word  "willfully"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(3)  by  deleting  "deemed  guilty  of  a  viola- 
tion of  this  Act,  and  shall  upon  conviction 
be  punished  as  provided  in  this  section"  and 
Inzertlng  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor",  (b)  Section  17  as  amended 
(33  U.S.C.  413),  Is  amended: 

(1)  by  deleting  "collectors  of  customs" 
and  Inserting  In  lieu  thereof  "customs  offi- 
cers"; and 

(2)  by  deleting  the  word  "commissioner" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "magistrate". 

Sec  821.  Section  4  of  the  Act  of  March  3, 
1905  (33  U.S.C.  419),  Is  amended: 

(a)  by  deleting  "or  corporation  which"  and 
Inserting  "who";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  the  penal- 
ties prescribed  In  section  sixteen  of  the  river 
and  harbor  Act  of  March  third,  eighteen 
hundred  and  ninety-nine,  for  violation  of 
provisions  of  section  thirteen  cf  the  said 
Act"  and  Inserting  In  lieu  thereof  "guilty  of 
a  Class  A  misdemeanor". 

Sec.  822.  The  Act  of  June  23,  1910  (33 
use.  4211.  Is  amended: 

(a)  by  deleting  ",  or  cause,  suffer,  or  pro- 
cure, to  be  thrown,  discharged,  dumped,  or 
deposited,";  and 


(b)  by  amending  the  last  sentence  to 
read:  "A  person  who  violates  a  provision  of 
this  section  Is  guilty  of  an  Infraction.". 

Sec  823.  The  Act  of  June  29,  1888,  as 
amended  (33  U.S.C.  411  et  seq.).  Is  amended 
as  follows : 

(a)  Section  1,  as  amended  (33  U.S.C.  441), 
Is  amended  by  deleting  "misdemeanor,  and 
every  person  engaged  in  or  who  shall  aid, 
abet,  authorize,  or  Instigate  a  violation  of 
this  section,  shall,  upon  conviction,  be  pun- 
ishable by  fine  or  Imprisonment,  or  both, 
such  fine  to  be  not  less  than  two  hundred 
and  fifty  dollars  nor  more  than  two  thou- 
sand five  hundred  dollars,  and  the  Imprison- 
ment to  be  not  less  than  thirty  days  nor 
more  than  one  year,  either  or  both  united, 
as  the  Judge  before  whom  conviction  Is  ob- 
tained shall  decide,  one-half  of  said  fine" 
and  Inserting  in  lieu  thereof  "Class  A  mis- 
demeanor, one-half  of  any  fine,  but  not  more 
than  $1,250,". 

(b)  Section  3,  as  amended  (33  U.S.C.  443 
et  seq.) ,  Is  amended. 

(1 )  by  deleting  "deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  one 
thousand  dollars  nor  less  than  five  hundred 
dollars"  In  the  first  paragraph,  as  amended 
(33  U.S.C.  443),  and  Inserting  in  lieu  thereof 
"guilty  of  an  Infraction"; 

(2)  by  adding  before  the  word  "misde- 
meanor" In  the  second  paragraph,  as  amend- 
ed (33  U.S.C.  444),  the  words  "Class  A"; 

(3)  by  deleting  "Failure  to  comply  with 
any  of  the  foregoing  provisions  shall  render 
the  owner  of  such  scow  or  boat  liable  upon 
conviction  thereof  to  a  penalty  of  not  more 
than  five  hundred  dollars"  In  the  third  para- 
graph, as  amended  (33  U.S.C.  445),  and  In- 
serting in  lieu  thereof  "If  such  a  scow  or  boat 
falls  to  comply  with  any  of  the  foregoing 
provisions,  the  owner  of  the  scow  or  boat 
shall  be  guilty  of  an  Infraction"; 

(4)  by  deleting  the  word  "commissioner" 
wherever  It  appears  In  the  fourth  paragraph, 
as  amended  (33  U.S.C.  446),  and  Inserting 
In  lieu  thereof  "magistrate"; 

(5)  by  repealing  the  fifth  paragraph,  as 
amended  (33  U.S.C.  447) ;  and 

(6)  by  deleting  "fine"  In  the  sixth  para- 
graph, as  amended  (33  U.S.C.  448),  and  In- 
serting In  Ueu  thereof  "civil  penalty". 

(c)  Section  4,  as  amended  (33  U.S.C.  449), 
Is  amended  by  deleting  "offense  against  this 
act,  and  shall  be  punished  by  a  fine"  and 
inserting  In  lieu  thereof  "Infraction,  except 
that  the  fine  shall  be". 

Sec.  824.  Section  2  of  the  Rivers  and  Har- 
bors Appropriations  Act  of  1894  (33  U.S.C. 
452),  Is  amended: 

(a)  by  deleting  "or  persons"  wherever  it 
appears; 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  fine  or  Imprisonment,  or  both, 
such  fine  to  be  not  more  than  two  hundred 
and  fifty  dollars  nor  less  than  fifty  dollars, 
and  the  imprisonment  to  be  not  more  than 
six  months  nor  less  than  thirty  days,  either 
or  both  united,  as  the  judge  before  whom 
conviction  Is  obtained  shall  decide"  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor";  and 

(c)  by  deleting  "commissioner"  wherever 
It  appears  and  Inserting  In  lieu  thereof  "mag- 
istrate". 

Sec  825.  Section  3  of  the  Act  of  March  C. 
1896.  as  amended  (33  U.S.C.  474) ,  Is  amended : 

(a)  by  Inserting  before  the  word  "penalty" 
the  word  "civil";  and 

(b)  by  deleting  "fine"  and  Inserting  In  Ueu 
thereof  "civil  penalty". 

Sec  826.  Section  5  of  the  Act  of  March  23. 
1906.  as  amended  (33  U.S.C.  495).  Is  amended: 

(a)  by  deleting  "deemed  guilty  of  a  viola- 
tion of  this  Act,  and  any  persons  who  shall 
be  guilty  of  a  violation  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  punished  in  any 
court  of  competent  jurisdiction  by  a  fine  not 
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exceeding  five  thousand  dollars"  and  insert- 
ing In  lieu  thereof  "guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  in- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher"; 
and 

(b)  by  deleting  "to  the  penalties  above 
described"  and  Inserting  In  Ueu  thereof  a 
comma. 

Sec  827.  Section  5  of  the  Rivers  and  Har- 
bors Appropriation  Act  of  1894,  as  amended 
(33  U.S.C.  499) ,  Is  amended: 

(a)  by  deleting  "willfully"  and  Inserting 
"knowingly"; 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  two 
thousand  dollars  nor  less  than  one  thousand 
dollars,  or  by  imprisonment  (in  the  case  of 
a  natural  person)  for  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court"  and  Inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; and 

(c)  by  deleting  the  word  "commissioner" 
wherever  It  appears  and  Inserting  In  Ueu 
thereof  "magistrate". 

Sec  828.  Section  18  of  the  Rivers  and  Har- 
bors Appropriation  Act  of  1899,  as  amended 
(33  U.S.C.  502),  Is  amended: 

(a)  by  deleting  "persons  or  corporations"  In 
the  first  sentence  and  Inserting  In  Ueu  thereof 
"person";  and 

(b)  by  amending  the  last  sentence  to  read: 
"If  a  person  owning  or  controlling  a  railroad 
or  other  bridge  shall,  after  receiving  notice  to 
that  effect,  as  hereinbefore  required,  from  the 
Secretary  of  Transportation,  and  within  the 
time  prescribed  by  him  knowingly  fall  or  re- 
fuse to  remove  the  same  or  to  comply  with  the 
lawful  order  of  the  Secretary  of  Transporta- 
tion in  the  premises,  the  person  shall  be 
guilty  of  an  Infraction,  except  that  the  maxi- 
mum fine  for  an  Individual  shall  be  $5,000 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code,  which- 
ever Is  higher,  and  every  month  the  person 
remains  In  default  In  respect  to  the  removal 
of  such  bridge  Is  a  new  offense  and  shall  sub- 
ject the  person  so  offending  to  the  penalties 
above  prescribed.". 

Sec.  829.  The  Act  of  August  21,  1935,  as 
amended  (33  U.S.C.  503  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  sentence  of  section  4,  as 
amended  (33  U.S.C.  506),  Is  repealed. 

(b)  Section  5  (33  U.S.C.  507)  is  amended  by 
deleting  ",  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  to  exceed  $1,000  or 
by  Imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment"  and 
Inserting  In  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

Sec  830.  Section  9  of  the  Act  of  June  21, 
1940  (33  U.S.C.  519),  is  amended: 

(a)  by  deleting  "willfully"  and  Inserting  in 
Ueu  thereof  "knowingly";  and 

(b)  by  deleting  "deemed  guUty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be 
punished  in  any  court  of  competent  juris- 
diction by  a  fine  not  exceeding  $5,000"  and 
Inserting  In  Ueu  thereof  "guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an  In- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher". 

Sec.  831.  Section  510  of  the  Act  of  August 
2,  1946  (33  U.S.C.  533).  Is  amended: 

(a)  by  deleting  ".  or  who  refuses  to  pro- 
duce books,  pipers,  or  documents  In  obedi- 
ence to  a  subpoena  or  other  lawful  require- 
ment under  this  title,";  and 

(b)  by  deleting  ",  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  to  exceed  $5,000 
or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  Imprison- 
ment" and  Inserting  In  lieu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 


Sec.  832.  Section  2  of  the  Act  of  February 
21.  1891  (33  VS.C.  554).  Is  amended  to  read 
as  follows : 

"Sec  2.  That  a  person  who  violates  a  pro- 
vision of  this  Act  is  guilty  of  a  Class  C  mis- 
demeanor.". 

Sec.  833.  The  second  paragri^h  of  section 
11  of  the  Rivers  and  Harbors  Appropriation 
Act  of  1922  (33  U.S.C.  555),  Is  amended  to 
read  as  follows : 

"That  a  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  C  misde- 
meanor.". 

Sec  834.  That  part  of  the  first  section  of 
the  Act  entitled  "An  Act  making  appropri- 
ations for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  ap- 
proved August  11,  1888  (25  Stat.  400),  com- 
prising the  third  sentence  of  the  last  para- 
graph beginning  on  page  419  of  volume  25 
of  the  United  States  Statutes  at  Large  (33 
U.S.C.  601)  Is  amended  to  read:  "And  any 
person  who  knowingly  violates  such  rules 
and  regulations  shall  be  guilty  of  a  Class  B 
misdemeanor.". 

Sec  835.  Section  22  of  the  Act  of  March  1, 
1893  (33  U.S.C.  682),  is  amended  to  read  as 
follows : 

"Sec  22.  That  a  person  who  mines  by  the 
hydraulic  process  directly  or  indirectly  In- 
juring the  navigable  waters  of  the  United 
States,  in  violation  of  the  provisions  of  this 
Act  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec  836.  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  as  amended  (33 
U.S.C.  901  et  seq.),  is  amended  as  follows: 

(a)  Section  15(a)  (33  U.S.C.  915(a))  is 
amended  by  deleting  "a  misdemeanor,  e.nd 
upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $1,000"  and  inserting 
in  Ueu  thereof  "an  infraction". 

(b)  Section  28(e),  as  amended  (33  U.S.C. 
928(e) ).  is  amended  by  deleting  "shall  upon 
conviction  thereof,  for  each  offense  be  pun- 
ished by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  for  not  more  than  one 
year,  or  both  such  fine  and  imprisonment" 
and  inserting  in  Ueu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  31  (33  U.S.C.  931)  Is  repealed. 

(d)  The  last  sentence  of  section  37  (33 
U.S.C.  937)  is  amended  to  read:  "A  person 
who  violates  a  provision  of  this  section  is 
guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  38,  as  amended  (33  U.S.C.  938), 
Is  amended  to  read  as  follows : 

"Sec.  38.  (a)  An  employer  required  to 
secure  the  payment  of  compensation  under 
this  Act  who  falls  to  secure  such  compensa- 
tion Is  guilty  of  a  Class  A  misdemeanor;  and 
In  any  case  where  the  employer  is  a  corpora- 
tion, the  president,  secretary,  and  treasurer 
thereof  shaU  be  severaUy  liable.  Jointly  with 
the  corporation,  for  any  compensation  or 
other  benefit  which  may  accrue  under  the 
said  Act  In  respect  to  any  Injury  which  may 
occur  to  any  employee  of  the  corporation 
while  it  shall  so  fall  to  secure  the  payment 
of  compensation  as  required  by  section  32  of 
this  Act. 

"(b)  An  employer  who  knowingly  trans- 
fers, seUs,  encumbers,  assigns,  or  in  any  man- 
ner disposes  of,  conceals,  secretes,  or  destroys 
any  property  belonging  to  such  employer, 
after  one  of  his  employees  has  been  Injured 
within  the  purview  of  this  Act,  and  with 
Intent  to  avoid  the  payment  of  compensation 
under  this  Act  to  such  employee  or  his  de- 
pendents, commits  an  unlawful  act  that  Is 
an  offense  described  In  section  1325  of  title 
18,  United  States  Code. 

"(c)  This  section  shall  not  affect  any  other 
liability  of  the  employer  under  this  Act.". 

(f)  Section  41(f),  as  amended  (33  U.S.C. 
941(f)),  Is  amended  to  read  as  follows: 

"(f)  An  employer  who  knowingly  violates 
or  fails  or  refuses  to  comply  with  a  provision 
of  subsection  (a)   of  this  section,  or  with  a 


lawful  rule,  regulation,  or  order  adopted  to 
carry  out  the  provisions  of  this  section,  and 
an  employer  or  other  person  who  knowingly 
interferes  with,  hinders,  or  delays  the  Secre- 
tary or  his  authorized  representative  in 
carrying  out  his  duties  under  subsection  (c) 
of  this  section  by  refusing  to  admit  the  Sec- 
retary or  his  authorized  representatives  to 
any  place,  or  to  permit  the  inspection  or 
examination  of  any  employment  or  place  of 
employment,  or  who  knowingly  hinders  or 
delays  the  Secretary  or  his  authorized  rep- 
resentatives in  the  performance  of  his  duties 
in  the  enforcement  of  this  section,  is  guUty 
of  an  infraction,  except  that  the  maximum 
fine  for  an  individual  convicted  under  this 
section  shall  be  $3,000.  The  liability  here- 
under shall  not  affect  any  other  liablUty  of 
the  employer  under  this  Act.". 

Sec  837.  Section  9  of  the  Act  of  May  13, 
1954  (33  U.S.C.  990),  is  repealed. 

Sec  838.  The  Oil  Pollution  Act,  1961.  as 
amended  (33  U.S.C.  1001  et  seq).  is  amended 
as  follows: 

(a)  Section  7,  as  amended  (33  U.S.C.  1005) , 
Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  A  person  who  recklessly  discharges  oil 
or  oily  mixture  from  a  ship  in  violation  of 
this  Act  or  the  regulations  thereunder  is 
guilty  of  a  Class  A  misdemeanor.";  and 

(2)  by  deleting  "wlUfuUy  or  "  in  subsection 
(b). 

(b)  Section  9(a),  as  amended  (33  U.S.C. 
1007(a) ),  is  amended  by  deleting  the  words 
" :  And  provided  further.  That  whenever  any 
arrest  is  made  under  the  provisions  of  said 
sections  the  f>erson  so  arrested  shaU  be 
brought  forthwith  before  a  commissioner, 
judge,  or  court  of  the  United  States  for  ex- 
amination of  the  offenses  against  him;  and 
such  commissioner,  judge,  or  court  shall  pro- 
ceed in  respect  thereto  as  authorized  by  law 
in  cases  of  crimes  against  the  United  States". 

Sec  839.  Section  107  of  the  Ports  and 
Waterways  Safety  Act  of  1972  (33  U.S.C. 
1227)  is  amended  to  read  as  follows: 

"Sec  107.  A  person  who  knowingly  violates 
a  regulation  issued  under  this  Act  Is  guilty 
of  a  Class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  shall  be 
$50,000.". 

Sec  840.  The  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (33  U.S.C.  1251  et  seq.). 
Is  amended  as  follows : 

(a)  Section  309(c),  as  added  by  section  2 
of  the  Act  of  October  18,  1972  (33  U.S.C.  1319 
(ci  ),  is  amended  to  read  as  follows: 

■'(c)(1)  A  person  who  knowingly  engages 
in  conduct  that  negUsently  violates  section 
301,  302.  306.  307,  or  308  of  this  Act,  or  a  per- 
mit condition  or  limitation  implementing 
any  of  such  sections  In  a  permit  Issued  under 
section  402  of  this  Act  by  the  Administrator 
or  by  a  State,  commits  an  unlawful  act  that 
Is  an  offense  described  In  section  1853  (Envi- 
ronmental Pollution)  of  title  18,  United 
States  Code. 

"(2)  A  person  who  knowingly  falsifies, 
tampers  with,  or  renders  Inaccurate  a  moni- 
toring device  or  method  required  to  be  main- 
tained under  this  Act,  is  guilty  of  a  class  B 
misdemeanor". 

(b)  Section  310id) ,  as  amended  bv  section 
2  of  the  Act  of  October  18.  1972  (33  U.S.C. 
1320(d)),  Is  amended  by  deleting  '"section 
1905  of  Title  18"  and  inserting  In  lieu  there- 
of "section  9301  of  title  5". 

(c)  Section  311.  as  added  by  section  2  of 
the  Act  of  October  18,  1972  (33  U.S.C.  1321). 
Ir.  amended: 

( 1 )  by  deleting  "willful  negligence  or  will- 
ful misconduct"  in  subsection  (b)(2)(B) 
(il)  and  Inserting  In  Ueu  thereof  "reckless- 
ness or  knowing  misconduct"; 

(2)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  $10.()00,  or  imprisoned 
for  not  more  than  one  year,  or  toth"  in  sub- 
section (b)(5)  and  Inserting  In  Ueu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor"; 
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lieu  thereof  "section  1411,  1811(a)(3).  1812 
(a)  (3).  or  1814(a)  (3)". 

Sec.  801.  The  Currency  and  Foreign  Trans- 
actions Reporting  Act  (31  U.S.C.  1051  et  seq.) 
Is  amended  as  follows: 

(a)  Section  203(k)  (31  U.S.C.  1052(k))  Is 
amended  to  read  as  follows: 

"(k)  For  the  purposes  of  section  1343  of 
title  18,  United  States  Code,  the  contents  of 
reports  required  under  any  provision  of  this 
Act  are  statements  and  representations  in  a 
government  matter.". 

(b)  Section  207(a)  (31  U.S.C.  1056(a))  Is 
amended : 

(1)  by  deleting  •'willful"  and  Inserting  In 
lieu  thereof  "knowing";  and 

(2)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly". 

(c)  Sections  209,  210,  and  211  (31  U.S.C. 
1058,  1059,  and  1060)  are  repealed. 

Part  AA — Amendments  Relating  To  Naviga- 
tion AND  Navigable  Waters,  Tttle  33. 
United  States  Code 

Sec.  805.  The  second  sentence  of  section  4 
of  the  Act  of  August  8,  1894,  as  amended  (33 
U.S.C.  1),  Is  amended  to  read:  "Such  regula- 
tions shall  be  posted  In  conspicuous  and  ap- 
propriate places,  for  the  Information  of  the 
public;  and  a  person  who  shall  violate  such  a 
regulation  shall  be  guilty  of  a  Class  B  mis- 
demeanor.". 

Sec.  806.  Section  5  of  the  Act  of  March  3, 
1909  (33  U.S.C.  2),  Is  amended  by  deleting 
"and  any  willful  violation  of  any  rule  or  reg- 
ulation made  by  the  Secretary  of  the  Army  In 
pursuance  of  this  section  shall  be  deemed 
a  misdemeanor,  for  which  the  owner  or 
owners,  agent  or  agents,  master  or  pilot  of 
the  vessel  so  offending  shall  be  separately  or 
collectively  responsible,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  exceeding 
Ave  hundred  dollars,  or  by  Imprisonment  for 
not  exceeding  three  months,  or  by  both  fine 
and  imprisonment,  at  the  discretion  of  the 
court"  and  inserting  In  lieu  thereof  "and  any 
person  knowingly  violating  any  rule  or  regu- 
lation made  by  the  Secretary  of  the  Army 
pursuant  to  this  section  shall  be  guilty  of  a 
Class  B  misdemeanor". 

Sec.  807.  Section  3  of  chapter  XIX  of  the 
Act  of  July  9,  1918  (33  U.S.C.  3),  Is  amended 
by  deleting  "and  every  corporation  which 
shall  willfully  violate  any  regulations  made 
by  the  said  Secretary  pursuant  to  this  Chap- 
ter shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  In  any  court 
of  comoetent  jurisdiction  shall  be  nunlshed 
by  a  fine  not  exceeding  $500,  or  by  Imprison- 
ment (In  the  case  of  a  natural  person)  not 
exceeding  six  months.  In  the  discretion  of 
the  court"  and  Inserting  In  lieu  thereof 
"shall  knowingly  violate  any  regulation 
made  by  the  said  Secretary  pursuant  to  this 
section  shall  be  guilty  of  a  Class  B  mis- 
demeanor". 

Sec.  808.  Section  15  of  the  Act  of  May  29, 
1908  (33  use.  153),  Is  amended  by  deleting 
less". 

Sec  809.  Section  1(c)  of  the  Act  of  October 
30,  1963  (33  U.S.C.  167a(c)).  Is  amended  by 
Inserting  the  word  "civil"  before  the  word 
"penalty"  each  time  It  appears. 

Sec.  810.  The  Act  of  June  7,  1897,  as 
amended  (33  U.S.C.  156  et  seq.).  Is  amended 
as  follows : 

fa)  Section  3.  as  amended  by  Inserting  the 
word  "clvU"  before  the  word  "penalty". 

(b)  Section  4.  as  amended  (33  U.S.C.  159). 
is  amended  by  deleting  "offense"  and  Insert- 
ing In  lieu  thereof  "violation". 

Sec.  811.  Section  2  of  the  Act  of  Febru- 
ary 8,  1895,  as  amended  (33  U.S.C.  244),  Is 
amended  by  Inserting  the  word  "ctvU"  be- 
fore the  word  "penalty"  each  time  It  ap- 
pears. 

Sec.  812.  The  second  sentence  of  section 
3  of  the  Act  of  February  19,  1895  (33  U.S.C. 
303),  Is  amended  by  deleting  "offense"  and 
Inserting  in  Ueu  thereof  "violation". 


Sec.  813.  Section  4233B  of  the  Revised 
Statutes,  as  added  by  section  4  of  the  Act  of 
May  21,  1948  (33  U.S.C.  354),  Is  amended  by 
Inserting  the  word  "civil"  before  the  word 
"penalty". 

Sec  814.  Section  4233C  of  the  Revised 
Statutes,  as  added  by  section  4  of  the  Act 
of  May  21,  1948  (33  U.S.C.  355),  Is  amended 
by  deleting  "offense"  and  Inserting  In  lieu 
thereof  "violation". 

Sec.  815.  Section  13  of  the  Act  of  June  20, 
1874,  as  amended  (33  U.S.C.  364),  Is  amended 
by  repealing  the  last  sentence. 

Sec  816.  Section  2  of  the  Act  of  Septem- 
ber 4,  1890  (33  U.S.C.  368),  Is  amend^  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  a  penalty  of  one  thou- 
sand dollars,  or  Imprisonment  for  a  term  of 
not  exceeding  two  years"  and  Inserting  in 
Ueu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  817.  Sections  4300  to  4305  of  the  Re- 
vised Statutes,  as  amended  (33  U.S.C.  391 
to  396),  are  repealed. 

Sec  818.  Section  12  of  the  Rivers  and 
Harbors  Appropriation  Act  of  1899,  as 
amended  (33  U.S.C.  406),  Is  amended: 

(a)  by  deleting  "and  every  corporation"; 
and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding  twenty- 
five  hundred  dollars  nor  less  than  five  hun- 
dred dollars,  or  by  imprisonment  (in  the 
case  of  a  natural  person)  not  exceeding  one 
year,  or  by  both  such  punishments.  In  the 
discretion  of  the  court"  and  Inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  819.  The  last  sentence  of  section  2  of 
the  Act  of  May  9,  1900  (33  U.S.C.  410),  Is 
amended  to  read:  "And  such  rules  and  regu- 
lations when  so  prescribed  and  published  as 
to  any  such  stream  or  waterway  shall  have 
the  force  of  law,  and  a  person  who  shall 
knowingly  violate  such  a  rule  or  regulation 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

Sec  820.  The  Rivers  and  Harbors  Appropri- 
ations Act  of  1899.  as  amended  (33  U.S.C. 
401  et  seq.) ,  Is  amended  as  follows: 

(a)  Section  16  (33  U.S.C.  411  and  412)  Is 
amended: 

( 1 )  by  amending;  the  first  paragraph  to 
read  as  follows : 

"That  a  person  who  violates  a  provision  or 
Eectlon  thirteen,  fourteen,  or  fifteen  of  this 
Act  Is  guilty  of  a  Class  A  misdemeanor,  and 
one-half  of  the  fine,  up  to  $1,250,  shall  be 
paid  to  the  person  or  persons  giving  Infor- 
mation which  leads  to  conviction."; 

(2)  by  deleting  the  word  "willfully"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
"knowingly";  and 

(3)  by  deleting  "deemed  guilty  of  a  viola- 
tion of  this  Act,  and  shall  upon  conviction 
be  punished  as  provided  in  this  section"  and 
Inzertlng  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor",  (b)  Section  17  as  amended 
(33  U.S.C.  413),  Is  amended: 

(1)  by  deleting  "collectors  of  customs" 
and  Inserting  In  lieu  thereof  "customs  offi- 
cers"; and 

(2)  by  deleting  the  word  "commissioner" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  "magistrate". 

Sec  821.  Section  4  of  the  Act  of  March  3, 
1905  (33  U.S.C.  419),  Is  amended: 

(a)  by  deleting  "or  corporation  which"  and 
Inserting  "who";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  shall  be  subject  to  the  penal- 
ties prescribed  In  section  sixteen  of  the  river 
and  harbor  Act  of  March  third,  eighteen 
hundred  and  ninety-nine,  for  violation  of 
provisions  of  section  thirteen  cf  the  said 
Act"  and  Inserting  In  lieu  thereof  "guilty  of 
a  Class  A  misdemeanor". 

Sec.  822.  The  Act  of  June  23,  1910  (33 
use.  4211.  Is  amended: 

(a)  by  deleting  ",  or  cause,  suffer,  or  pro- 
cure, to  be  thrown,  discharged,  dumped,  or 
deposited,";  and 


(b)  by  amending  the  last  sentence  to 
read:  "A  person  who  violates  a  provision  of 
this  section  Is  guilty  of  an  Infraction.". 

Sec  823.  The  Act  of  June  29,  1888,  as 
amended  (33  U.S.C.  411  et  seq.).  Is  amended 
as  follows : 

(a)  Section  1,  as  amended  (33  U.S.C.  441), 
Is  amended  by  deleting  "misdemeanor,  and 
every  person  engaged  in  or  who  shall  aid, 
abet,  authorize,  or  Instigate  a  violation  of 
this  section,  shall,  upon  conviction,  be  pun- 
ishable by  fine  or  Imprisonment,  or  both, 
such  fine  to  be  not  less  than  two  hundred 
and  fifty  dollars  nor  more  than  two  thou- 
sand five  hundred  dollars,  and  the  Imprison- 
ment to  be  not  less  than  thirty  days  nor 
more  than  one  year,  either  or  both  united, 
as  the  Judge  before  whom  conviction  Is  ob- 
tained shall  decide,  one-half  of  said  fine" 
and  Inserting  in  lieu  thereof  "Class  A  mis- 
demeanor, one-half  of  any  fine,  but  not  more 
than  $1,250,". 

(b)  Section  3,  as  amended  (33  U.S.C.  443 
et  seq.) ,  Is  amended. 

(1 )  by  deleting  "deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  one 
thousand  dollars  nor  less  than  five  hundred 
dollars"  In  the  first  paragraph,  as  amended 
(33  U.S.C.  443),  and  Inserting  in  lieu  thereof 
"guilty  of  an  Infraction"; 

(2)  by  adding  before  the  word  "misde- 
meanor" In  the  second  paragraph,  as  amend- 
ed (33  U.S.C.  444),  the  words  "Class  A"; 

(3)  by  deleting  "Failure  to  comply  with 
any  of  the  foregoing  provisions  shall  render 
the  owner  of  such  scow  or  boat  liable  upon 
conviction  thereof  to  a  penalty  of  not  more 
than  five  hundred  dollars"  In  the  third  para- 
graph, as  amended  (33  U.S.C.  445),  and  In- 
serting in  lieu  thereof  "If  such  a  scow  or  boat 
falls  to  comply  with  any  of  the  foregoing 
provisions,  the  owner  of  the  scow  or  boat 
shall  be  guilty  of  an  Infraction"; 

(4)  by  deleting  the  word  "commissioner" 
wherever  It  appears  In  the  fourth  paragraph, 
as  amended  (33  U.S.C.  446),  and  Inserting 
In  lieu  thereof  "magistrate"; 

(5)  by  repealing  the  fifth  paragraph,  as 
amended  (33  U.S.C.  447) ;  and 

(6)  by  deleting  "fine"  In  the  sixth  para- 
graph, as  amended  (33  U.S.C.  448),  and  In- 
serting In  Ueu  thereof  "civil  penalty". 

(c)  Section  4,  as  amended  (33  U.S.C.  449), 
Is  amended  by  deleting  "offense  against  this 
act,  and  shall  be  punished  by  a  fine"  and 
inserting  In  lieu  thereof  "Infraction,  except 
that  the  fine  shall  be". 

Sec.  824.  Section  2  of  the  Rivers  and  Har- 
bors Appropriations  Act  of  1894  (33  U.S.C. 
452),  Is  amended: 

(a)  by  deleting  "or  persons"  wherever  it 
appears; 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  fine  or  Imprisonment,  or  both, 
such  fine  to  be  not  more  than  two  hundred 
and  fifty  dollars  nor  less  than  fifty  dollars, 
and  the  imprisonment  to  be  not  more  than 
six  months  nor  less  than  thirty  days,  either 
or  both  united,  as  the  judge  before  whom 
conviction  Is  obtained  shall  decide"  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor";  and 

(c)  by  deleting  "commissioner"  wherever 
It  appears  and  Inserting  In  lieu  thereof  "mag- 
istrate". 

Sec  825.  Section  3  of  the  Act  of  March  C. 
1896.  as  amended  (33  U.S.C.  474) ,  Is  amended : 

(a)  by  Inserting  before  the  word  "penalty" 
the  word  "civil";  and 

(b)  by  deleting  "fine"  and  Inserting  In  Ueu 
thereof  "civil  penalty". 

Sec  826.  Section  5  of  the  Act  of  March  23. 
1906.  as  amended  (33  U.S.C.  495).  Is  amended: 

(a)  by  deleting  "deemed  guilty  of  a  viola- 
tion of  this  Act,  and  any  persons  who  shall 
be  guilty  of  a  violation  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  punished  in  any 
court  of  competent  jurisdiction  by  a  fine  not 
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exceeding  five  thousand  dollars"  and  insert- 
ing In  lieu  thereof  "guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  in- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher"; 
and 

(b)  by  deleting  "to  the  penalties  above 
described"  and  Inserting  In  Ueu  thereof  a 
comma. 

Sec  827.  Section  5  of  the  Rivers  and  Har- 
bors Appropriation  Act  of  1894,  as  amended 
(33  U.S.C.  499) ,  Is  amended: 

(a)  by  deleting  "willfully"  and  Inserting 
"knowingly"; 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  two 
thousand  dollars  nor  less  than  one  thousand 
dollars,  or  by  imprisonment  (in  the  case  of 
a  natural  person)  for  not  exceeding  one  year, 
or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court"  and  Inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; and 

(c)  by  deleting  the  word  "commissioner" 
wherever  It  appears  and  Inserting  In  Ueu 
thereof  "magistrate". 

Sec  828.  Section  18  of  the  Rivers  and  Har- 
bors Appropriation  Act  of  1899,  as  amended 
(33  U.S.C.  502),  Is  amended: 

(a)  by  deleting  "persons  or  corporations"  In 
the  first  sentence  and  Inserting  In  Ueu  thereof 
"person";  and 

(b)  by  amending  the  last  sentence  to  read: 
"If  a  person  owning  or  controlling  a  railroad 
or  other  bridge  shall,  after  receiving  notice  to 
that  effect,  as  hereinbefore  required,  from  the 
Secretary  of  Transportation,  and  within  the 
time  prescribed  by  him  knowingly  fall  or  re- 
fuse to  remove  the  same  or  to  comply  with  the 
lawful  order  of  the  Secretary  of  Transporta- 
tion in  the  premises,  the  person  shall  be 
guilty  of  an  Infraction,  except  that  the  maxi- 
mum fine  for  an  Individual  shall  be  $5,000 
or  the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code,  which- 
ever Is  higher,  and  every  month  the  person 
remains  In  default  In  respect  to  the  removal 
of  such  bridge  Is  a  new  offense  and  shall  sub- 
ject the  person  so  offending  to  the  penalties 
above  prescribed.". 

Sec.  829.  The  Act  of  August  21,  1935,  as 
amended  (33  U.S.C.  503  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  sentence  of  section  4,  as 
amended  (33  U.S.C.  506),  Is  repealed. 

(b)  Section  5  (33  U.S.C.  507)  is  amended  by 
deleting  ",  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  to  exceed  $1,000  or 
by  Imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment"  and 
Inserting  In  lieu  thereof  "be  guilty  of  a  Class 
A  misdemeanor". 

Sec  830.  Section  9  of  the  Act  of  June  21, 
1940  (33  U.S.C.  519),  is  amended: 

(a)  by  deleting  "willfully"  and  Inserting  in 
Ueu  thereof  "knowingly";  and 

(b)  by  deleting  "deemed  guUty  of  a  misde- 
meanor and  on  conviction  thereof  shall  be 
punished  in  any  court  of  competent  juris- 
diction by  a  fine  not  exceeding  $5,000"  and 
Inserting  In  Ueu  thereof  "guilty  of  an  infrac- 
tion, except  that  the  maximum  fine  for  an  In- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher". 

Sec.  831.  Section  510  of  the  Act  of  August 
2,  1946  (33  U.S.C.  533).  Is  amended: 

(a)  by  deleting  ".  or  who  refuses  to  pro- 
duce books,  pipers,  or  documents  In  obedi- 
ence to  a  subpoena  or  other  lawful  require- 
ment under  this  title,";  and 

(b)  by  deleting  ",  upon  conviction  thereof, 
be  punished  by  a  fine  of  not  to  exceed  $5,000 
or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  Imprison- 
ment" and  Inserting  In  lieu  thereof  "be 
guilty  of  a  Class  A  misdemeanor". 


Sec.  832.  Section  2  of  the  Act  of  February 
21.  1891  (33  VS.C.  554).  Is  amended  to  read 
as  follows : 

"Sec  2.  That  a  person  who  violates  a  pro- 
vision of  this  Act  is  guilty  of  a  Class  C  mis- 
demeanor.". 

Sec.  833.  The  second  paragri^h  of  section 
11  of  the  Rivers  and  Harbors  Appropriation 
Act  of  1922  (33  U.S.C.  555),  Is  amended  to 
read  as  follows : 

"That  a  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  C  misde- 
meanor.". 

Sec  834.  That  part  of  the  first  section  of 
the  Act  entitled  "An  Act  making  appropri- 
ations for  the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes",  ap- 
proved August  11,  1888  (25  Stat.  400),  com- 
prising the  third  sentence  of  the  last  para- 
graph beginning  on  page  419  of  volume  25 
of  the  United  States  Statutes  at  Large  (33 
U.S.C.  601)  Is  amended  to  read:  "And  any 
person  who  knowingly  violates  such  rules 
and  regulations  shall  be  guilty  of  a  Class  B 
misdemeanor.". 

Sec  835.  Section  22  of  the  Act  of  March  1, 
1893  (33  U.S.C.  682),  is  amended  to  read  as 
follows : 

"Sec  22.  That  a  person  who  mines  by  the 
hydraulic  process  directly  or  indirectly  In- 
juring the  navigable  waters  of  the  United 
States,  in  violation  of  the  provisions  of  this 
Act  Is  guilty  of  a  Class  A  misdemeanor.". 

Sec  836.  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act.  as  amended  (33 
U.S.C.  901  et  seq.),  is  amended  as  follows: 

(a)  Section  15(a)  (33  U.S.C.  915(a))  is 
amended  by  deleting  "a  misdemeanor,  e.nd 
upon  conviction  thereof  shall  be  punished  by 
a  fine  of  not  more  than  $1,000"  and  inserting 
in  Ueu  thereof  "an  infraction". 

(b)  Section  28(e),  as  amended  (33  U.S.C. 
928(e) ).  is  amended  by  deleting  "shall  upon 
conviction  thereof,  for  each  offense  be  pun- 
ished by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  for  not  more  than  one 
year,  or  both  such  fine  and  imprisonment" 
and  inserting  in  Ueu  thereof  "is  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  31  (33  U.S.C.  931)  Is  repealed. 

(d)  The  last  sentence  of  section  37  (33 
U.S.C.  937)  is  amended  to  read:  "A  person 
who  violates  a  provision  of  this  section  is 
guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  38,  as  amended  (33  U.S.C.  938), 
Is  amended  to  read  as  follows : 

"Sec.  38.  (a)  An  employer  required  to 
secure  the  payment  of  compensation  under 
this  Act  who  falls  to  secure  such  compensa- 
tion Is  guilty  of  a  Class  A  misdemeanor;  and 
In  any  case  where  the  employer  is  a  corpora- 
tion, the  president,  secretary,  and  treasurer 
thereof  shaU  be  severaUy  liable.  Jointly  with 
the  corporation,  for  any  compensation  or 
other  benefit  which  may  accrue  under  the 
said  Act  In  respect  to  any  Injury  which  may 
occur  to  any  employee  of  the  corporation 
while  it  shall  so  fall  to  secure  the  payment 
of  compensation  as  required  by  section  32  of 
this  Act. 

"(b)  An  employer  who  knowingly  trans- 
fers, seUs,  encumbers,  assigns,  or  in  any  man- 
ner disposes  of,  conceals,  secretes,  or  destroys 
any  property  belonging  to  such  employer, 
after  one  of  his  employees  has  been  Injured 
within  the  purview  of  this  Act,  and  with 
Intent  to  avoid  the  payment  of  compensation 
under  this  Act  to  such  employee  or  his  de- 
pendents, commits  an  unlawful  act  that  Is 
an  offense  described  In  section  1325  of  title 
18,  United  States  Code. 

"(c)  This  section  shall  not  affect  any  other 
liability  of  the  employer  under  this  Act.". 

(f)  Section  41(f),  as  amended  (33  U.S.C. 
941(f)),  Is  amended  to  read  as  follows: 

"(f)  An  employer  who  knowingly  violates 
or  fails  or  refuses  to  comply  with  a  provision 
of  subsection  (a)   of  this  section,  or  with  a 


lawful  rule,  regulation,  or  order  adopted  to 
carry  out  the  provisions  of  this  section,  and 
an  employer  or  other  person  who  knowingly 
interferes  with,  hinders,  or  delays  the  Secre- 
tary or  his  authorized  representative  in 
carrying  out  his  duties  under  subsection  (c) 
of  this  section  by  refusing  to  admit  the  Sec- 
retary or  his  authorized  representatives  to 
any  place,  or  to  permit  the  inspection  or 
examination  of  any  employment  or  place  of 
employment,  or  who  knowingly  hinders  or 
delays  the  Secretary  or  his  authorized  rep- 
resentatives in  the  performance  of  his  duties 
in  the  enforcement  of  this  section,  is  guUty 
of  an  infraction,  except  that  the  maximum 
fine  for  an  individual  convicted  under  this 
section  shall  be  $3,000.  The  liability  here- 
under shall  not  affect  any  other  liablUty  of 
the  employer  under  this  Act.". 

Sec  837.  Section  9  of  the  Act  of  May  13, 
1954  (33  U.S.C.  990),  is  repealed. 

Sec  838.  The  Oil  Pollution  Act,  1961.  as 
amended  (33  U.S.C.  1001  et  seq).  is  amended 
as  follows: 

(a)  Section  7,  as  amended  (33  U.S.C.  1005) , 
Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows : 

"(a)  A  person  who  recklessly  discharges  oil 
or  oily  mixture  from  a  ship  in  violation  of 
this  Act  or  the  regulations  thereunder  is 
guilty  of  a  Class  A  misdemeanor.";  and 

(2)  by  deleting  "wlUfuUy  or  "  in  subsection 
(b). 

(b)  Section  9(a),  as  amended  (33  U.S.C. 
1007(a) ),  is  amended  by  deleting  the  words 
" :  And  provided  further.  That  whenever  any 
arrest  is  made  under  the  provisions  of  said 
sections  the  f>erson  so  arrested  shaU  be 
brought  forthwith  before  a  commissioner, 
judge,  or  court  of  the  United  States  for  ex- 
amination of  the  offenses  against  him;  and 
such  commissioner,  judge,  or  court  shall  pro- 
ceed in  respect  thereto  as  authorized  by  law 
in  cases  of  crimes  against  the  United  States". 

Sec  839.  Section  107  of  the  Ports  and 
Waterways  Safety  Act  of  1972  (33  U.S.C. 
1227)  is  amended  to  read  as  follows: 

"Sec  107.  A  person  who  knowingly  violates 
a  regulation  issued  under  this  Act  Is  guilty 
of  a  Class  A  misdemeanor,  except  that  the 
maximum  fine  for  an  individual  shall  be 
$50,000.". 

Sec  840.  The  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (33  U.S.C.  1251  et  seq.). 
Is  amended  as  follows : 

(a)  Section  309(c),  as  added  by  section  2 
of  the  Act  of  October  18,  1972  (33  U.S.C.  1319 
(ci  ),  is  amended  to  read  as  follows: 

■'(c)(1)  A  person  who  knowingly  engages 
in  conduct  that  negUsently  violates  section 
301,  302.  306.  307,  or  308  of  this  Act,  or  a  per- 
mit condition  or  limitation  implementing 
any  of  such  sections  In  a  permit  Issued  under 
section  402  of  this  Act  by  the  Administrator 
or  by  a  State,  commits  an  unlawful  act  that 
Is  an  offense  described  In  section  1853  (Envi- 
ronmental Pollution)  of  title  18,  United 
States  Code. 

"(2)  A  person  who  knowingly  falsifies, 
tampers  with,  or  renders  Inaccurate  a  moni- 
toring device  or  method  required  to  be  main- 
tained under  this  Act,  is  guilty  of  a  class  B 
misdemeanor". 

(b)  Section  310id) ,  as  amended  bv  section 
2  of  the  Act  of  October  18.  1972  (33  U.S.C. 
1320(d)),  Is  amended  by  deleting  '"section 
1905  of  Title  18"  and  inserting  In  lieu  there- 
of "section  9301  of  title  5". 

(c)  Section  311.  as  added  by  section  2  of 
the  Act  of  October  18,  1972  (33  U.S.C.  1321). 
Ir.  amended: 

( 1 )  by  deleting  "willful  negligence  or  will- 
ful misconduct"  in  subsection  (b)(2)(B) 
(il)  and  Inserting  In  Ueu  thereof  "reckless- 
ness or  knowing  misconduct"; 

(2)  by  deleting  "shall,  upon  conviction,  be 
fined  not  more  than  $10.()00,  or  imprisoned 
for  not  more  than  one  year,  or  toth"  in  sub- 
section (b)(5)  and  Inserting  In  Ueu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor"; 
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(3)  by  deleting  the  word  "offense"  wher- 
ever It  appears  In  subsection  (b)  (6)  and  in- 
serting in  lieu  thereof  "violation"; 

(4)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (f)(1)  and 
inserting  in  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(5)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  in  subsection  (f)(2)  and 
inserting  In  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(6)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (f)(3)  and 
Inserting  in  lieu  thereof  "recklessness  or 
knowing  misconduct":  and 

(7)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (g)  and  In- 
Inserttng  in  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(8)  by  deleting  "offense"  in  subsection  (J) 
(2)  and  inserting  In  lieu  thereof  "violation"; 
and 

(9)  by  deleting  "fine"  In  subsection  (p)  (4) 
and  inserting  In  lieu  thereof  "civil  penalty". 

(d)  Section  312.  as  added  bv  section  2  of 
the  Act  of  October  18,  1972  (33  U.S.C.  1322). 
is  amended: 

(1)  bv  deletlne  "section  1905  of  title  18"  in 
subsection  (g)(3)  and  inserting  In  lieu  there- 
of "section  9301  of  title  5";  and 

(2)  by  deleting  "offense"  In  subsection  (J) 
and  inserting  in  lieu  thereof  "violation". 

(e)  Section  508(a).  as  added  by  section  2 
of  the  Act  of  October  18.  1972  (33  U.S.C. 
1386(a)).  Is  amended  by  adding  after  the 
words  "section  309(c)  of  this  Act"  the  words 
".  or  under  section  1853  of  title  18.  United 
States  Code,  or  under  section  1343  or  1344 
of  title  18.  United  States  Code  (If  the  offense 
Involved  an  application,  record,  report,  plan, 
or  other  document  filed  or  required  to  be 
maintained  under  this  Act),". 

(f)  Section  509(a)  (1) .  as  added  by  section 
2  of  the  Act  of  October  18.  1972  (33  U.S.C. 
1369(a)(1)).  is  amended  by  deleting  "sec- 
tion 1905  of  Title  18"  and  Inserting  In  lieu 
thereof   "section   9301    of  title   5". 

Sec.  841.  Section  105  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1415)   is  amended: 

(a)  by  deleting  "shall  be  fined  not  more 
than  $50,000,  or  Imprisoned  for  not  more 
than  one  year,  or  both"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor,  except  that  the  maxi- 
mum fine  for  an  individual  convicted  under 
this  subsection  shall  be  $50,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18.  United  States  Code,  whichever  Is 
higher"; 

(b)  by  adding  after  the  word  "Separate" 
in  the  caption  of  subsection  (c)  the  words 
"violations  and"; 

(c)  by  adding  after  the  word  "violation"  in 
subsection   (c)   the  words  "or  offense";  and 

(d)  by  adding  after  the  word  "separate" 
in  subsection  (c)  the  words  "violation  or". 

Sec.  842.  Section  12(a)  of  the  Intervention 
on  the  High  Seas  Act  (33  U.S.C.  1481(a))  Is 
amended : 

(a)  by  deleting  "willfully"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "know- 
ingly"; and 

(b)  by  deleting  "shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  In  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

Sec.  843.  The  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1501  et  seq.)  is  amended  as 
follows : 

(a)  Section  3(3)  (33  U.S.C.  1502(3))  Is 
amended  to  read  as  follows : 

"(3)  'antitrust  laws'  includes  the  Act  of 
July  2.  1890.  as  amended,  section  1764  of 
title  18.  United  States  Code,  the  Act  of  Octo- 
ber 15.  1914.  as  amended,  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.).  and 
sections  73  and  74  of  the  Act  of  August  27. 
1894.  as  amended:". 

(b)  Section  8(a)  (33  U.S.C.  1607(a))  is 
amended  by  deleting  "chapter  39  of  title  18. 


United  States  Code  (18  U.S.C.  831-837)"  and 
Inserting  in  lieu  thereof  "sections  1101 
through  1106  of  the  Criminal  Code  Reform 
Act  of  1977". 

(c)  Section  14(b)  (33  U.S.C.  1513(b))  Is 
amended  by  deleting  "section  1905  of  title 
18"  and  Inserting  In  lieu  thereof  "section 
9301  of  title  5". 

(d)  Section  15(a)  (33  U.S.C.  1514(a))  is 
amended  to  read  as  follows: 

"(a)  Any  person  who  knowingly  violates 
a  provision  of  this  Act  or  a  rule,  order  or 
regulation  Issued  pursuant  thereto  is  guilty 
of  a  Class  A  misdemeanor,  except  that  ^he 
maxlmimi  fine  is  $25,000  for  each  day  ,of 
violation  or  the  maximum  fine  available  im- 
der  section  2201  of  title  18.  United  States 
Code,  whichever  is  higher.". 

(e)  Section  16(b)(1)(B)  (33  U.S.C.  1515 
(b)(1)(B))   Is  amended  to  read  as  follows: 

"(B)  If  the  Secretary  or  the  Attorney  Gen- 
eral has  commenced  and  is  diligently  prose- 
cuting a  civil  or  criminal  action  with  respect 
to  such  matters  in  a  court  of  the  United 
States,  but  in  any  such  civil  action  any 
person  may  Intervene  as  a  matter  of  right; 
or" 

(f)  Section  18  (33  U.S.C.  1517)  is  amended: 

(1)  by  amending  the  third  sentence  of 
subsection  (a)  (2)  to  read:  "Each  violation 
Is  a  separate  violation."; 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  Any  Individual  in  charge  of  a  vessel 
or  a  deepwater  port  shall  notify  the  Secre- 
tary as  soon  as  he  has  knowledge  of  a  dis- 
charge of  oil.  Any  such  individual  who  fails 
to  notify  the  Secretary  immediately  of  such 
discharge  is  guilty  of  a  Class  A  misdemeanor. 
Notification  received  pursuant  to  this  sub- 
section, or  Information  obtained  by  the  use 
of  such  notification,  shall  not  be  used 
against  any  such  Individual  in  any  criminal 
case,  except  a  prosecution  for  perjury,  false 
swearing,  or  making  a  false  statement."; 

(3)  by  deleting  "willful"  in  subsection  (d) 
and  inserting  In  lieu  thereof  "knowing";  and 

(4)  by  deleting  "willful"  In  subsection  (e) 
and  inserting  In  lieu  thereof  "knowing". 
Part    BB — Amendments    Relating    to    Pa- 
tents.  TrrLE   35.    United    States    Code 
Sec.  850.  Section  25(b)   of  title  35,  United 

States  Code,  is  amended  to  read  as  follows: 

"(b)  Whenever  such  written  declaration 
is  used,  the  document  must  warn  the  de- 
clarant that  knowingly  making  a  false  state- 
ment or  omitting  or  concealing  a  material 
fact  in  a  written  statement  Is  an  offense  de- 
scribed in  section  1343  of  title  18,  United 
States  Code.". 

Sec.  851.  Section  33  of  title  35,  United 
States  Code,  is  amended  by  deleting  "Shall 
be  fined  not  more  than  $1,000  for  each  of- 
fense" and  Inserting  In  lieu  thereof  "is 
guilty  of  an  Infraction". 

Sec.  852.  Section  186  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 
"5  186.  Penalty 

"Whoever,  during  the  period  or  periods 
of  time  an  Invention  has  been  ordered  to  be 
kept  secret  and  the  grant  of  a  patent  there- 
on withheld  pursuant  to  section  181  of  this 
title,  knowingly  publishes  or  discloses  the 
invention,  or  material  Information  with  re- 
spect thereto,  or  whoever.  In  violation  of 
the  provisions  of  section  184  of  this  title, 
knowingly  flies  in  a  foreign  country  an  apr 
plication  for  patent  or  for  the  registration 
"Of  a  utility  model,  industrial  design,  or  model 
in  respect  of  an  Invention  made  in  the 
United  States.  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  853.  Section  292(a)  of  title  35.  United 
States  Code,  is  amended  by  deleting  "Shall 
be  fined  not  more  than  $500  for  every  such 
offen.se"  and  Inserting  in  lieu  thereof  "Is 
subject  to  a  civil  penalty  of  not  more  than 
$500  for  every  such  violation". 


Part  CC — Amendments  Relating  to  Patri- 
otic Societies  AND  Observances,  Title  36, 
United  States  Code 
Sec.  855.  Red  Cross. — 

Whoever  wears  or  displays  the  sign  of  the 
Red  Cross  or  any  insignia  colored  In  Imita- 
tion thereof  for  the  fraudulent  purposes  of 
inducing  the  belief  that  he  Is  a  member  of 
or  an  agent  for  the  American  Red  Cross;  or 
Whoever,  other  than  the  American  Na- 
tional Red  Cross  and  its  duly  authorized  em- 
ployees and  agents  and  the  sanitary  and 
hospital  authorities  of  the  armed  forces  of 
the  United  States,  uses  the  emblem  of  the 
Greek  red  cross  on  a  white  ground,  or  any 
sign  or  insignia  made  or  colored  in  Imita- 
tion thereof  or  the  words  "Red  Cross"  or 
"Geneva  Cross"  or  any  combination  of  these 
words — 
Is  guilty  of  a  Class  B  misdemeanor. 
This  section  shall  not  make  lawful  the 
use  of  any  such  emblem,  sign.  Insignia  or 
words  which  was  lawful  on  June  25,  1948. 
Sec.  856.  Red  Cross  Members  or  Agents. — 
Whoever,  within  the  United  States,  falsely 
or  fraudulently  holds  himself  out  eis  or 
represents  or  pretends  himself  to  be  a  mem- 
ber of  or  an  agent  for  the  American  National 
Red  Cross  for  the  purpose  of  soliciting,  col- 
lecting, or  receiving  money  or  material,  is 
guilty  of  a  Class  A  misdemeanor. 

Sec.  857.  Badge  or  Medal  of  Veterans' 
Organizations. — 

Whoever  knowingly  manufacturers,  re- 
produces, sells  or  purchases  for  resale,  either 
separately  or  on  or  appended  to,  any  article 
of  merchandise  manufactured  or  sold,  any 
badge,  medal,  emblem,  or  other  Insignia  or 
any  colorable  imitation  thereof,  of  any  vet- 
erans' organization  Incorporated  by  enact- 
ment of  Congress,  or  of  any  organization  for- 
mally recognized  by  any  such  veterans'  orga- 
nization as  an  auxiliary  of  such  veterans'  or- 
ganization, or  knowingly  prints,  lithographs, 
engraves  or  otherwise  reproduces  on  any 
poster,  circular,  periodical,  magazine,  news- 
paper, or  other  publication,  or  circulates  or 
distributes  any  such  printed  matter  bearing 
a  reproduction  of  such  badge,  medal,  emblem, 
or  other  Insignia  or  any  colorable  imitation 
thereof,  except  when  authorized  under  rules 
and  regulations  prescribed  by  any  such 
organization  is  guilty  of  a  Class  E 
misdemeanor. 

Sec.  858.  The  last  sentence  of  section  3  of 
the  Act  of  October  17,  1942.  as  amended  (36 
U.S.C.  181).  Is  amended  to  read:  "A  person 
who  manufactures  any  such  service  flag  or 
service  lapel  button  without  having  first 
obtained  such  a  license,  or  otherwise  violates 
this  Act.  is  guilty  of  an  infraction.". 

Sec.  859.  The  last  sentence  of  section  9  of 
this  Act  of  September  21.  1950  (36  U.S.C. 
379).  is  amended  to  read:  "A  person  who 
violates  a  provision  of  this  section  is  guilty  of 
a  Class  A  misdemeanor.". 
Part  DD — Amendments  Relating  to  Veter- 
ans' Benefits.  Title  28.  United  States 
Code 

Sec.  861.  Section  218(b)  of  title  38.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Whoever  violates  a  rule  or  regula- 
tion issued  pursuant  to  subsection  (a)(1) 
of  this  section  Is  guilty  of  a  Class  C  misde- 
meanor". 

Sec.  862.  Chapter  18  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(a)  Section  787  Is  repealed: 

(b)  The  Item  In  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  787  is 
amended  to  read  as  follows: 

"787.  Repealed.". 

Sec.  863.  Section  1790(d)  of  title  38.  United 
States  Code.  Is  amended  by  deleting  "will- 
fully" and  Inserting  In  lieu  thereof  "know- 
ingly". 

Sec.  864.  Section  3301(f)  of  title  38.  United 
States  Code  is  amended : 
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(a)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "a  misdemeanor  and"  and 
Inserting  in  lieu  thereof  "an  infraction.  Not- 
withstanding the  provisions  of  part  m  of 
title  18,  United  States  Code,  a  person  con- 
victed of  violating  this  provision  shall  not 
be  sentenced  to  a  term  of  Imprisonment  but 
shall". 

Sec.  865.  Chapter  59  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  3402(c)  is  amended  by  deleting 
"sections  203,  205,  206,  or  207  of  title  18"  and 
Inserting  in  lieu  thereof  "chapter  91  of  title 
5". 

(b)  Section  3405  is  amended  to  read  as 
follows : 

"§  3405.  Offenses 

"Whoever  solicits,  contracts  for,  charges,  or 
receives  any  fee  or  compensation  except  as 
provided  in  section  3404  or  784  of  this  title.  Is 
guilty  of  a  Class  A  misdemeanor.". 

(c)  The  item  relating  to  section  3405  in 
the  analysis  at  the  beginning  of  the  chapter 
is  amended  to  read  as  follows : 

"3405.  Offenses.". 

Sec.  866.  Chapter  61  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(a)  Sections  3501  and  3502  are  repealed. 

(b)  Section  3505(b)  is  amended  to  read  as 
follows : 

"(b)  The  offenses  referred  to  In  subsection 
(a)  of  this  section  are  those  offenses  de- 
scribed (1)  in  the  following  provisions  of 
title  18.  United  States  Code:  sections  1101. 
1102.  nil,  1112,  1114,  1117,  1121,  1122,  1123, 
1124.  1131.  1203,  and  1311  (If  the  offense 
committed  or  alleged  to  have  been  committed 
by  the  person  harbored  or  whose  Identity  is 
concealed  is  an  offense  described  in  section 
1113,  1117,  1121,  1122,  or  1123  of  title  18). 
or  a  conspiracy  to  commit  one  of  those 
offenses;  (2)  in  the  Uniform  Code  of  Mili- 
tary Justice,  articles  94,  104.  and  106;  and 
(3)  in  sections  222  and  223  of  the  Atomic 
Energy  Act  of  1954.  as  amended.". 

(c)  Section  290  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act.  Is  reenacted  and 
redesignated  as  section  3506  of  title  38. 
United  States  Code,  and  amended  by  delet- 
ing "shall  be  fined  not  more  than  $500  or 
Imprisoned  not  more  than  six  months,  or 
both"  and  inserting  in  lieu  thereof  "Is  guilty 
of  a  Class  B  misdemeanor". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

( 1 )  by  amending  the  items  relating  to  sec- 
tions 3501  and  3502  to  read  as  follows: 

"3501.  Repealed. 
"3502.  Repealed. ";   and 

(2)  by  adding  the  following  new  Item  at 
the  end  thereof: 

"3506.  Discharge  papers  withheld  by  claim 
agent.". 

Sec.  867.  Section  4132(f)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows : 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  a  regulation  Issued  pursuant 
to  this  section  is  guilty  of  an  Infraction,  ex- 
cept that  the  maximum  fine  for  the  first 
offense  is  $500  and  the  maximum  fine  for 
each  subsequent  offense  is  $5,000,  and  an 
individual  convicted  of  violating  this  section 
shall  not  be  sentenced  to  a  term  of  Imprl-son- 
ment.". 

Part  EE — Amendments  Relating  to  Postal 
Service,  Title  39,  United  States  Code 

Sec.  870.  Section  410  of  title  39,  United 
States  Code,  is  amended: 

(a)  by  redesignating  subsection  (b)(1)  as 
subsection  (b)(1)  (A),  and  by  adding  the 
word  "and"  at  the  end  of  the  subsection; 

(b)  by  adding  the  following  new  subsec- 
tion after  subsection  (b)  (1)  (A) : 

"(B)  section  2955  (failure  to  make  returns 
or  reports)  and  chapters  91  (conflicts  of 
interest)  and  93  (disclosure  of  information) 
of  title  5;"  and 


(c)  by  amending  subsection  (b)(2)  to 
read  as  follows: 

"(2)  all  provision  of  title  18  dealing  with 
the  malls,  property,  or  Federal  public  serv- 
ants; ". 

Sec.  871.  Section  602(c)  of  title  39,  United 
States  Code,  is  amended  by  deleting  "section 
1699  of  title  18"  and  inserting  in  lieu  thereof 
"section  6011  of  this  title". 

Sec.  872.  Section  1008  of  title  39.  United 
States  Code,  as  amended : 

(a)  by  deleting  "chapter  83  of  title  18"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"chapter  60  of  this  title"; 

(b)  by  repealing  subsection  (b);  and 

(c)  by  deleting  the  designation  "(a)" 
at  the  beginning  of  the  section. 

Sec.  873.  Section  2201  of  title  39,  United 
States  Code,  is  amended  by  deleting  "chap- 
ter 307  of  title  18"  and  Inserting  In  lieu 
thereof  "chapter  38  of  title  28". 

Sec.  874.  Chapter  30  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  3001  Is  amended: 

(1)  by  amending  subsection  (a)  to  read: 
"(a)  Matter  is  nonmailable  If  sending  or 

disseminating  the  matter  Is  an  offense  de- 
scribed in  section  1841  or  1842  of  title  18. 
or  If  the  use  of  the  mails  for  the  matter 
would  result  in  Federal  Jurisdiction  of  an  of- 
fense described  in  section  1601.  1602,  1603. 
1611.  1612,  1613,  or  1734  of  title  18,  or  if 
deposit  or  transmittal  of  the  matter  in  the 
mails  is  punishable  under  section  6016.  6017. 
6018.  6020.  or  21  of  this  title  or  under  section 
26  of  the  Animal  Welfare  Act."; 

(2)  by  deleting  "chapters  71  and  83  of  title 
18"  in  subsection  (f)  and  inserting  In  lieu 
thereof  "chapter  60  of  this  title";  and 

(3)  by  deleting  "section  1716  of  title  18" 
in  subsection  (g)  and  Inserting  in  lieu  there- 
of "section  6018  of  this  title". 

(b)  Section  3003(a)  of  title  39.  United 
States  Code,  is  amended  by  deleting  "sec- 
tions 1302,  1341,  and  1342"  and  inserting  in 
lieu  thereof  "section  1734  or  1841". 

(c)  Section  3011(e)  of  title  39,  United 
States  Code,  Is  amended  by  deleting  "section 
1461  or  1463"  and  Inserting  In  lieu  thereof 
"section  1842". 

Sec.  875.  Chapter  52  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  5206  is  amended: 

( 1 )  by  deleting  "Fines"  in  the  caption  and 
Inserting  in  lieu  thereof  "Civil  penalties"; 

(2)  by  deleting  "fine"  m  subsection  (a)  and 
Inserting  in  lieu  thereof  "impose  a  civil 
penalty  on"; 

(3)  by  deleting  "fine"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "Impose  a  civil 
penalty  on";  and 

(4)  by  deleting  "fine"  in  subsection  (c)  and 
inserting  in  lieu  thereof  "civil  penalty". 

(b)  The  item  in  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  5206 
Is  amended  by  deleting  "Fines"  and  inserting 
in  lieu  thereof  "Civil  penalties". 

Sec.  876.  Chapter  54  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  5403  Is  amended: 

(1)  by  deleting  "Fines"  in  the  caption  ana 
inserting  in  lieu  thereof  "Civil  penalties"; 
and 

(2)  by  deleting  "fines"  and  inserting  In  ileu 
thereof  "civil  penalties". 

(b)  The  item  In  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  5403 
is  amended  to  read  as  follows: 

"5403.     Civil  penalties.". 

Sec.  877.  Chapter  56  of  title  39,  United 
States  Code,  is  amended  as  follows : 

(a)  Section  5603  is  amended  by  deleting 
"fined"  and  inserting  in  lieu  thereof  "sub- 
ject to  a  civil  penalty  of". 

(b)  Section  5604  is  amended: 

( 1 )  by  deleting  "Fines  on"  In  the  caption 
and  inserting  In  lieu  thereof  "Civil  penalties 
against";  and 

(2)  by  deleting  "fines  on"  and  Inserting  In 
lieu  thereof  "civil  penalties  against". 


(c)   The  Item  In  the  analysis  at  the  be- 
ginning of  the  chapter  relating  to  section 
5604  is  amended  to  read  as  follows : 
"5604.    Civil    penalties    against    ocean    car- 
riers.". 

Sec.  878.  (a)  Sections  440  and  441  of  tfUe 
18.  United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  sections 
6001  and  6002  of  title  39,  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6001  (formerly  18  U.8.C.  440) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(2)  Section  6002  (formerly  18  U.S.C.  441) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  one  year,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(b)  (1)  The  body  of  section  1302  of  title  18. 
United  States  Code,  Is  reenacted  and  redes- 
ignated as  section  6003(a)  of  title  39. 
United  States  Code,  and  amended : 

(A)  by  deleting  "Any  article  described  In 
section  1953  of  this  title — ";  and 

(B)  by  deleting  "Shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  two 
years,  or  both;  and  for  any  subsequent 
offense  shall  be  imprisoned  not  more  than 
five  years"  and  Inserting  In  lieu  thereof 
"Shall  be  guilty  of  a  Class  A  misdemeanor, 
except  that  a  second  or  subsequent  offense 
shall  be  a  Class  E  felony". 

(2)  The  body  of  section  1303  of  tlOe  18, 
United  States  Code,  as  it  existed  on  the  day 
before  the  effective  date  of  this  Act,  is  re- 
enacted  and  redesignated  as  section  6003(b) 
of  title  39,  United  States  Code,  and  amended 
by  deleting  "shall  be  fined  not  more  than 
$100  or  Imprisoned  not  more  than  one  year, 
or  both"  and  inserting  In  Ueu  thereof  "Is 
guilty  of  a  Class  A  misdemeanor". 

(3)  Sections  1307  (a),  (b),  (c),  and  (d) 
of  title  18,  United  States  Code,  are  reenacted 
and  redesignated  as  sections  6003  (c),  (d), 
(gl,  and  (h).  of  title  39,  United  States  Code, 
respectively,  and  amended : 

(A)  by  deleting  "sections  1301,  1302,  1303, 
and  1304"  Is  subsection  (c)  and  Inserting  In 
Ueu  thereof  "this  section":  and 

(B)  by  deleting  "sections  1301,  1302.  and 
1303"  in  subsection  (d)  and  Inserting  In  lieu 
thereof  "this  section". 

(4)  Section  6003  of  title  39  United  States 
Code,  Is  amended  by  adding  the  following 
subsections  after  subsection  (d) : 

(e)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or  chari- 
table organization  In  accordance  with  State 
and  local  law 

( 1 )  published  in  a  newspaper  in  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or  in 
a  State  In  which  such  lottery,  gift  enterprise 
or  similar  scheme  Is  legal. 

(f)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to  ad- 
dresses within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enterprise 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  In  that  State  from  a  State 
in  which  such  lottery,  gift  enterprise  or  simi- 
lar scheme  is  legal . 

(c)  Sections  1692  through  1700  of  title  18. 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act.  are 
reenacted  and  redesignated  as  sections  6004 
through  6012  of  title  39.  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6005  (formerly  18  U.S.C.  1693) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $50  or  imprisoned  not  more  than 
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(3)  by  deleting  the  word  "offense"  wher- 
ever It  appears  In  subsection  (b)  (6)  and  in- 
serting in  lieu  thereof  "violation"; 

(4)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (f)(1)  and 
inserting  in  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(5)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  in  subsection  (f)(2)  and 
inserting  In  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(6)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (f)(3)  and 
Inserting  in  lieu  thereof  "recklessness  or 
knowing  misconduct":  and 

(7)  by  deleting  "willful  negligence  or  will- 
ful misconduct"  In  subsection  (g)  and  In- 
Inserttng  in  lieu  thereof  "recklessness  or 
knowing  misconduct"; 

(8)  by  deleting  "offense"  in  subsection  (J) 
(2)  and  inserting  In  lieu  thereof  "violation"; 
and 

(9)  by  deleting  "fine"  In  subsection  (p)  (4) 
and  inserting  In  lieu  thereof  "civil  penalty". 

(d)  Section  312.  as  added  bv  section  2  of 
the  Act  of  October  18,  1972  (33  U.S.C.  1322). 
is  amended: 

(1)  bv  deletlne  "section  1905  of  title  18"  in 
subsection  (g)(3)  and  inserting  In  lieu  there- 
of "section  9301  of  title  5";  and 

(2)  by  deleting  "offense"  In  subsection  (J) 
and  inserting  in  lieu  thereof  "violation". 

(e)  Section  508(a).  as  added  by  section  2 
of  the  Act  of  October  18.  1972  (33  U.S.C. 
1386(a)).  Is  amended  by  adding  after  the 
words  "section  309(c)  of  this  Act"  the  words 
".  or  under  section  1853  of  title  18.  United 
States  Code,  or  under  section  1343  or  1344 
of  title  18.  United  States  Code  (If  the  offense 
Involved  an  application,  record,  report,  plan, 
or  other  document  filed  or  required  to  be 
maintained  under  this  Act),". 

(f)  Section  509(a)  (1) .  as  added  by  section 
2  of  the  Act  of  October  18.  1972  (33  U.S.C. 
1369(a)(1)).  is  amended  by  deleting  "sec- 
tion 1905  of  Title  18"  and  Inserting  In  lieu 
thereof   "section   9301    of  title   5". 

Sec.  841.  Section  105  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1415)   is  amended: 

(a)  by  deleting  "shall  be  fined  not  more 
than  $50,000,  or  Imprisoned  for  not  more 
than  one  year,  or  both"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "is  guilty  of  a 
Class  A  misdemeanor,  except  that  the  maxi- 
mum fine  for  an  individual  convicted  under 
this  subsection  shall  be  $50,000  or  the  maxi- 
mum fine  available  under  section  2201(c)  of 
title  18.  United  States  Code,  whichever  Is 
higher"; 

(b)  by  adding  after  the  word  "Separate" 
in  the  caption  of  subsection  (c)  the  words 
"violations  and"; 

(c)  by  adding  after  the  word  "violation"  in 
subsection   (c)   the  words  "or  offense";  and 

(d)  by  adding  after  the  word  "separate" 
in  subsection  (c)  the  words  "violation  or". 

Sec.  842.  Section  12(a)  of  the  Intervention 
on  the  High  Seas  Act  (33  U.S.C.  1481(a))  Is 
amended : 

(a)  by  deleting  "willfully"  wherever  it  ap- 
pears and  inserting  In  lieu  thereof  "know- 
ingly"; and 

(b)  by  deleting  "shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  In  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

Sec.  843.  The  Deepwater  Port  Act  of  1974 
(33  U.S.C.  1501  et  seq.)  is  amended  as 
follows : 

(a)  Section  3(3)  (33  U.S.C.  1502(3))  Is 
amended  to  read  as  follows : 

"(3)  'antitrust  laws'  includes  the  Act  of 
July  2.  1890.  as  amended,  section  1764  of 
title  18.  United  States  Code,  the  Act  of  Octo- 
ber 15.  1914.  as  amended,  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.).  and 
sections  73  and  74  of  the  Act  of  August  27. 
1894.  as  amended:". 

(b)  Section  8(a)  (33  U.S.C.  1607(a))  is 
amended  by  deleting  "chapter  39  of  title  18. 


United  States  Code  (18  U.S.C.  831-837)"  and 
Inserting  in  lieu  thereof  "sections  1101 
through  1106  of  the  Criminal  Code  Reform 
Act  of  1977". 

(c)  Section  14(b)  (33  U.S.C.  1513(b))  Is 
amended  by  deleting  "section  1905  of  title 
18"  and  Inserting  In  lieu  thereof  "section 
9301  of  title  5". 

(d)  Section  15(a)  (33  U.S.C.  1514(a))  is 
amended  to  read  as  follows: 

"(a)  Any  person  who  knowingly  violates 
a  provision  of  this  Act  or  a  rule,  order  or 
regulation  Issued  pursuant  thereto  is  guilty 
of  a  Class  A  misdemeanor,  except  that  ^he 
maxlmimi  fine  is  $25,000  for  each  day  ,of 
violation  or  the  maximum  fine  available  im- 
der  section  2201  of  title  18.  United  States 
Code,  whichever  is  higher.". 

(e)  Section  16(b)(1)(B)  (33  U.S.C.  1515 
(b)(1)(B))   Is  amended  to  read  as  follows: 

"(B)  If  the  Secretary  or  the  Attorney  Gen- 
eral has  commenced  and  is  diligently  prose- 
cuting a  civil  or  criminal  action  with  respect 
to  such  matters  in  a  court  of  the  United 
States,  but  in  any  such  civil  action  any 
person  may  Intervene  as  a  matter  of  right; 
or" 

(f)  Section  18  (33  U.S.C.  1517)  is  amended: 

(1)  by  amending  the  third  sentence  of 
subsection  (a)  (2)  to  read:  "Each  violation 
Is  a  separate  violation."; 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  Any  Individual  in  charge  of  a  vessel 
or  a  deepwater  port  shall  notify  the  Secre- 
tary as  soon  as  he  has  knowledge  of  a  dis- 
charge of  oil.  Any  such  individual  who  fails 
to  notify  the  Secretary  immediately  of  such 
discharge  is  guilty  of  a  Class  A  misdemeanor. 
Notification  received  pursuant  to  this  sub- 
section, or  Information  obtained  by  the  use 
of  such  notification,  shall  not  be  used 
against  any  such  Individual  in  any  criminal 
case,  except  a  prosecution  for  perjury,  false 
swearing,  or  making  a  false  statement."; 

(3)  by  deleting  "willful"  in  subsection  (d) 
and  inserting  In  lieu  thereof  "knowing";  and 

(4)  by  deleting  "willful"  In  subsection  (e) 
and  inserting  In  lieu  thereof  "knowing". 
Part    BB — Amendments    Relating    to    Pa- 
tents.  TrrLE   35.    United    States    Code 
Sec.  850.  Section  25(b)   of  title  35,  United 

States  Code,  is  amended  to  read  as  follows: 

"(b)  Whenever  such  written  declaration 
is  used,  the  document  must  warn  the  de- 
clarant that  knowingly  making  a  false  state- 
ment or  omitting  or  concealing  a  material 
fact  in  a  written  statement  Is  an  offense  de- 
scribed in  section  1343  of  title  18,  United 
States  Code.". 

Sec.  851.  Section  33  of  title  35,  United 
States  Code,  is  amended  by  deleting  "Shall 
be  fined  not  more  than  $1,000  for  each  of- 
fense" and  Inserting  In  lieu  thereof  "is 
guilty  of  an  Infraction". 

Sec.  852.  Section  186  of  title  35.  United 
States  Code,  is  amended  to  read  as  follows: 
"5  186.  Penalty 

"Whoever,  during  the  period  or  periods 
of  time  an  Invention  has  been  ordered  to  be 
kept  secret  and  the  grant  of  a  patent  there- 
on withheld  pursuant  to  section  181  of  this 
title,  knowingly  publishes  or  discloses  the 
invention,  or  material  Information  with  re- 
spect thereto,  or  whoever.  In  violation  of 
the  provisions  of  section  184  of  this  title, 
knowingly  flies  in  a  foreign  country  an  apr 
plication  for  patent  or  for  the  registration 
"Of  a  utility  model,  industrial  design,  or  model 
in  respect  of  an  Invention  made  in  the 
United  States.  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec.  853.  Section  292(a)  of  title  35.  United 
States  Code,  is  amended  by  deleting  "Shall 
be  fined  not  more  than  $500  for  every  such 
offen.se"  and  Inserting  in  lieu  thereof  "Is 
subject  to  a  civil  penalty  of  not  more  than 
$500  for  every  such  violation". 


Part  CC — Amendments  Relating  to  Patri- 
otic Societies  AND  Observances,  Title  36, 
United  States  Code 
Sec.  855.  Red  Cross. — 

Whoever  wears  or  displays  the  sign  of  the 
Red  Cross  or  any  insignia  colored  In  Imita- 
tion thereof  for  the  fraudulent  purposes  of 
inducing  the  belief  that  he  Is  a  member  of 
or  an  agent  for  the  American  Red  Cross;  or 
Whoever,  other  than  the  American  Na- 
tional Red  Cross  and  its  duly  authorized  em- 
ployees and  agents  and  the  sanitary  and 
hospital  authorities  of  the  armed  forces  of 
the  United  States,  uses  the  emblem  of  the 
Greek  red  cross  on  a  white  ground,  or  any 
sign  or  insignia  made  or  colored  in  Imita- 
tion thereof  or  the  words  "Red  Cross"  or 
"Geneva  Cross"  or  any  combination  of  these 
words — 
Is  guilty  of  a  Class  B  misdemeanor. 
This  section  shall  not  make  lawful  the 
use  of  any  such  emblem,  sign.  Insignia  or 
words  which  was  lawful  on  June  25,  1948. 
Sec.  856.  Red  Cross  Members  or  Agents. — 
Whoever,  within  the  United  States,  falsely 
or  fraudulently  holds  himself  out  eis  or 
represents  or  pretends  himself  to  be  a  mem- 
ber of  or  an  agent  for  the  American  National 
Red  Cross  for  the  purpose  of  soliciting,  col- 
lecting, or  receiving  money  or  material,  is 
guilty  of  a  Class  A  misdemeanor. 

Sec.  857.  Badge  or  Medal  of  Veterans' 
Organizations. — 

Whoever  knowingly  manufacturers,  re- 
produces, sells  or  purchases  for  resale,  either 
separately  or  on  or  appended  to,  any  article 
of  merchandise  manufactured  or  sold,  any 
badge,  medal,  emblem,  or  other  Insignia  or 
any  colorable  imitation  thereof,  of  any  vet- 
erans' organization  Incorporated  by  enact- 
ment of  Congress,  or  of  any  organization  for- 
mally recognized  by  any  such  veterans'  orga- 
nization as  an  auxiliary  of  such  veterans'  or- 
ganization, or  knowingly  prints,  lithographs, 
engraves  or  otherwise  reproduces  on  any 
poster,  circular,  periodical,  magazine,  news- 
paper, or  other  publication,  or  circulates  or 
distributes  any  such  printed  matter  bearing 
a  reproduction  of  such  badge,  medal,  emblem, 
or  other  Insignia  or  any  colorable  imitation 
thereof,  except  when  authorized  under  rules 
and  regulations  prescribed  by  any  such 
organization  is  guilty  of  a  Class  E 
misdemeanor. 

Sec.  858.  The  last  sentence  of  section  3  of 
the  Act  of  October  17,  1942.  as  amended  (36 
U.S.C.  181).  Is  amended  to  read:  "A  person 
who  manufactures  any  such  service  flag  or 
service  lapel  button  without  having  first 
obtained  such  a  license,  or  otherwise  violates 
this  Act.  is  guilty  of  an  infraction.". 

Sec.  859.  The  last  sentence  of  section  9  of 
this  Act  of  September  21.  1950  (36  U.S.C. 
379).  is  amended  to  read:  "A  person  who 
violates  a  provision  of  this  section  is  guilty  of 
a  Class  A  misdemeanor.". 
Part  DD — Amendments  Relating  to  Veter- 
ans' Benefits.  Title  28.  United  States 
Code 

Sec.  861.  Section  218(b)  of  title  38.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Whoever  violates  a  rule  or  regula- 
tion issued  pursuant  to  subsection  (a)(1) 
of  this  section  Is  guilty  of  a  Class  C  misde- 
meanor". 

Sec.  862.  Chapter  18  of  title  38.  United 
States  Code.  Is  amended  as  follows: 

(a)  Section  787  Is  repealed: 

(b)  The  Item  In  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  787  is 
amended  to  read  as  follows: 

"787.  Repealed.". 

Sec.  863.  Section  1790(d)  of  title  38.  United 
States  Code.  Is  amended  by  deleting  "will- 
fully" and  Inserting  In  lieu  thereof  "know- 
ingly". 

Sec.  864.  Section  3301(f)  of  title  38.  United 
States  Code  is  amended : 


January  30,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1437 


(a)  by  deleting  "willfully"  and  Inserting 
In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "a  misdemeanor  and"  and 
Inserting  in  lieu  thereof  "an  infraction.  Not- 
withstanding the  provisions  of  part  m  of 
title  18,  United  States  Code,  a  person  con- 
victed of  violating  this  provision  shall  not 
be  sentenced  to  a  term  of  Imprisonment  but 
shall". 

Sec.  865.  Chapter  59  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  3402(c)  is  amended  by  deleting 
"sections  203,  205,  206,  or  207  of  title  18"  and 
Inserting  in  lieu  thereof  "chapter  91  of  title 
5". 

(b)  Section  3405  is  amended  to  read  as 
follows : 

"§  3405.  Offenses 

"Whoever  solicits,  contracts  for,  charges,  or 
receives  any  fee  or  compensation  except  as 
provided  in  section  3404  or  784  of  this  title.  Is 
guilty  of  a  Class  A  misdemeanor.". 

(c)  The  item  relating  to  section  3405  in 
the  analysis  at  the  beginning  of  the  chapter 
is  amended  to  read  as  follows : 

"3405.  Offenses.". 

Sec.  866.  Chapter  61  of  title  38,  United 
States  Code,  is  amended  as  follows: 

(a)  Sections  3501  and  3502  are  repealed. 

(b)  Section  3505(b)  is  amended  to  read  as 
follows : 

"(b)  The  offenses  referred  to  In  subsection 
(a)  of  this  section  are  those  offenses  de- 
scribed (1)  in  the  following  provisions  of 
title  18.  United  States  Code:  sections  1101. 
1102.  nil,  1112,  1114,  1117,  1121,  1122,  1123, 
1124.  1131.  1203,  and  1311  (If  the  offense 
committed  or  alleged  to  have  been  committed 
by  the  person  harbored  or  whose  Identity  is 
concealed  is  an  offense  described  in  section 
1113,  1117,  1121,  1122,  or  1123  of  title  18). 
or  a  conspiracy  to  commit  one  of  those 
offenses;  (2)  in  the  Uniform  Code  of  Mili- 
tary Justice,  articles  94,  104.  and  106;  and 
(3)  in  sections  222  and  223  of  the  Atomic 
Energy  Act  of  1954.  as  amended.". 

(c)  Section  290  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act.  Is  reenacted  and 
redesignated  as  section  3506  of  title  38. 
United  States  Code,  and  amended  by  delet- 
ing "shall  be  fined  not  more  than  $500  or 
Imprisoned  not  more  than  six  months,  or 
both"  and  inserting  in  lieu  thereof  "Is  guilty 
of  a  Class  B  misdemeanor". 

(d)  The  analysis  at  the  beginning  of  the 
chapter  is  amended: 

( 1 )  by  amending  the  items  relating  to  sec- 
tions 3501  and  3502  to  read  as  follows: 

"3501.  Repealed. 
"3502.  Repealed. ";   and 

(2)  by  adding  the  following  new  Item  at 
the  end  thereof: 

"3506.  Discharge  papers  withheld  by  claim 
agent.". 

Sec.  867.  Section  4132(f)  of  title  38.  United 
States  Code,  is  amended  to  read  as  follows : 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  a  regulation  Issued  pursuant 
to  this  section  is  guilty  of  an  Infraction,  ex- 
cept that  the  maximum  fine  for  the  first 
offense  is  $500  and  the  maximum  fine  for 
each  subsequent  offense  is  $5,000,  and  an 
individual  convicted  of  violating  this  section 
shall  not  be  sentenced  to  a  term  of  Imprl-son- 
ment.". 

Part  EE — Amendments  Relating  to  Postal 
Service,  Title  39,  United  States  Code 

Sec.  870.  Section  410  of  title  39,  United 
States  Code,  is  amended: 

(a)  by  redesignating  subsection  (b)(1)  as 
subsection  (b)(1)  (A),  and  by  adding  the 
word  "and"  at  the  end  of  the  subsection; 

(b)  by  adding  the  following  new  subsec- 
tion after  subsection  (b)  (1)  (A) : 

"(B)  section  2955  (failure  to  make  returns 
or  reports)  and  chapters  91  (conflicts  of 
interest)  and  93  (disclosure  of  information) 
of  title  5;"  and 


(c)  by  amending  subsection  (b)(2)  to 
read  as  follows: 

"(2)  all  provision  of  title  18  dealing  with 
the  malls,  property,  or  Federal  public  serv- 
ants; ". 

Sec.  871.  Section  602(c)  of  title  39,  United 
States  Code,  is  amended  by  deleting  "section 
1699  of  title  18"  and  inserting  in  lieu  thereof 
"section  6011  of  this  title". 

Sec.  872.  Section  1008  of  title  39.  United 
States  Code,  as  amended : 

(a)  by  deleting  "chapter  83  of  title  18"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"chapter  60  of  this  title"; 

(b)  by  repealing  subsection  (b);  and 

(c)  by  deleting  the  designation  "(a)" 
at  the  beginning  of  the  section. 

Sec.  873.  Section  2201  of  title  39,  United 
States  Code,  is  amended  by  deleting  "chap- 
ter 307  of  title  18"  and  Inserting  In  lieu 
thereof  "chapter  38  of  title  28". 

Sec.  874.  Chapter  30  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  3001  Is  amended: 

(1)  by  amending  subsection  (a)  to  read: 
"(a)  Matter  is  nonmailable  If  sending  or 

disseminating  the  matter  Is  an  offense  de- 
scribed in  section  1841  or  1842  of  title  18. 
or  If  the  use  of  the  mails  for  the  matter 
would  result  in  Federal  Jurisdiction  of  an  of- 
fense described  in  section  1601.  1602,  1603. 
1611.  1612,  1613,  or  1734  of  title  18,  or  if 
deposit  or  transmittal  of  the  matter  in  the 
mails  is  punishable  under  section  6016.  6017. 
6018.  6020.  or  21  of  this  title  or  under  section 
26  of  the  Animal  Welfare  Act."; 

(2)  by  deleting  "chapters  71  and  83  of  title 
18"  in  subsection  (f)  and  inserting  In  lieu 
thereof  "chapter  60  of  this  title";  and 

(3)  by  deleting  "section  1716  of  title  18" 
in  subsection  (g)  and  Inserting  in  lieu  there- 
of "section  6018  of  this  title". 

(b)  Section  3003(a)  of  title  39.  United 
States  Code,  is  amended  by  deleting  "sec- 
tions 1302,  1341,  and  1342"  and  inserting  in 
lieu  thereof  "section  1734  or  1841". 

(c)  Section  3011(e)  of  title  39,  United 
States  Code,  Is  amended  by  deleting  "section 
1461  or  1463"  and  Inserting  In  lieu  thereof 
"section  1842". 

Sec.  875.  Chapter  52  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  5206  is  amended: 

( 1 )  by  deleting  "Fines"  in  the  caption  and 
Inserting  in  lieu  thereof  "Civil  penalties"; 

(2)  by  deleting  "fine"  m  subsection  (a)  and 
Inserting  in  lieu  thereof  "impose  a  civil 
penalty  on"; 

(3)  by  deleting  "fine"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "Impose  a  civil 
penalty  on";  and 

(4)  by  deleting  "fine"  in  subsection  (c)  and 
inserting  in  lieu  thereof  "civil  penalty". 

(b)  The  item  in  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  5206 
Is  amended  by  deleting  "Fines"  and  inserting 
in  lieu  thereof  "Civil  penalties". 

Sec.  876.  Chapter  54  of  title  39,  United 
States  Code,  is  amended  as  follows: 

(a)  Section  5403  Is  amended: 

(1)  by  deleting  "Fines"  in  the  caption  ana 
inserting  in  lieu  thereof  "Civil  penalties"; 
and 

(2)  by  deleting  "fines"  and  inserting  In  ileu 
thereof  "civil  penalties". 

(b)  The  item  In  the  analysis  at  the  begin- 
ning of  the  chapter  relating  to  section  5403 
is  amended  to  read  as  follows: 

"5403.     Civil  penalties.". 

Sec.  877.  Chapter  56  of  title  39,  United 
States  Code,  is  amended  as  follows : 

(a)  Section  5603  is  amended  by  deleting 
"fined"  and  inserting  in  lieu  thereof  "sub- 
ject to  a  civil  penalty  of". 

(b)  Section  5604  is  amended: 

( 1 )  by  deleting  "Fines  on"  In  the  caption 
and  inserting  In  lieu  thereof  "Civil  penalties 
against";  and 

(2)  by  deleting  "fines  on"  and  Inserting  In 
lieu  thereof  "civil  penalties  against". 


(c)   The  Item  In  the  analysis  at  the  be- 
ginning of  the  chapter  relating  to  section 
5604  is  amended  to  read  as  follows : 
"5604.    Civil    penalties    against    ocean    car- 
riers.". 

Sec.  878.  (a)  Sections  440  and  441  of  tfUe 
18.  United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  sections 
6001  and  6002  of  title  39,  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6001  (formerly  18  U.8.C.  440) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  one  year,  or  both"  and  Inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(2)  Section  6002  (formerly  18  U.S.C.  441) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  one  year,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  A  misdemeanor". 

(b)  (1)  The  body  of  section  1302  of  title  18. 
United  States  Code,  Is  reenacted  and  redes- 
ignated as  section  6003(a)  of  title  39. 
United  States  Code,  and  amended : 

(A)  by  deleting  "Any  article  described  In 
section  1953  of  this  title — ";  and 

(B)  by  deleting  "Shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  two 
years,  or  both;  and  for  any  subsequent 
offense  shall  be  imprisoned  not  more  than 
five  years"  and  Inserting  In  lieu  thereof 
"Shall  be  guilty  of  a  Class  A  misdemeanor, 
except  that  a  second  or  subsequent  offense 
shall  be  a  Class  E  felony". 

(2)  The  body  of  section  1303  of  tlOe  18, 
United  States  Code,  as  it  existed  on  the  day 
before  the  effective  date  of  this  Act,  is  re- 
enacted  and  redesignated  as  section  6003(b) 
of  title  39,  United  States  Code,  and  amended 
by  deleting  "shall  be  fined  not  more  than 
$100  or  Imprisoned  not  more  than  one  year, 
or  both"  and  inserting  In  Ueu  thereof  "Is 
guilty  of  a  Class  A  misdemeanor". 

(3)  Sections  1307  (a),  (b),  (c),  and  (d) 
of  title  18,  United  States  Code,  are  reenacted 
and  redesignated  as  sections  6003  (c),  (d), 
(gl,  and  (h).  of  title  39,  United  States  Code, 
respectively,  and  amended : 

(A)  by  deleting  "sections  1301,  1302,  1303, 
and  1304"  Is  subsection  (c)  and  Inserting  In 
Ueu  thereof  "this  section":  and 

(B)  by  deleting  "sections  1301,  1302.  and 
1303"  in  subsection  (d)  and  Inserting  In  lieu 
thereof  "this  section". 

(4)  Section  6003  of  title  39  United  States 
Code,  Is  amended  by  adding  the  following 
subsections  after  subsection  (d) : 

(e)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  Information 
concerning  a  lottery,  gift  enterprise  or  simi- 
lar scheme  conducted  by  a  nonprofit  or  chari- 
table organization  In  accordance  with  State 
and  local  law 

( 1 )  published  in  a  newspaper  in  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  Is  legal;  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or  in 
a  State  In  which  such  lottery,  gift  enterprise 
or  similar  scheme  Is  legal. 

(f)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to  ad- 
dresses within  a  State  of  tickets  and  other 
materials  concerning  a  lottery,  gift  enterprise 
or  similar  scheme  conducted  by  a  charitable 
or  nonprofit  organization  In  accordance  with 
State  and  local  law  In  that  State  from  a  State 
in  which  such  lottery,  gift  enterprise  or  simi- 
lar scheme  is  legal . 

(c)  Sections  1692  through  1700  of  title  18. 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act.  are 
reenacted  and  redesignated  as  sections  6004 
through  6012  of  title  39.  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6005  (formerly  18  U.S.C.  1693) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  $50  or  imprisoned  not  more  than 
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thirty  days,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  C  misdemeanor". 

(2)  Section  6006  (formerly  18  U.S.C.  1694) 
Is  amended  by  deleting  "fined  not  more  than 
950"  and  Inserting  in  lieu  thereof  "guilty  of 
an  infraction". 

(3)  Section  6007  (formerly  18  U.S.C.  1696) 
Is  amended  by  deleting  "fined  not  more  than 
930  or  Imprisoned  not  more  than  thirty  days, 
or  both"  and  Inserting  In  Ueu  thereof  "guilty 
of  a  Class  C  misdemeanor". 

(4)  Section  6008  (formerly  18  U.S.C.  1696) 
Is  amended : 

(A)  by  deleting  "shall  be  fined  not  more 
than  9S00  or  Imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (a)  and  In- 
serting In  Ueu  thereof  "Is  guilty  of  a  Class 
B  misdemeanor": 

(B)  by  deleting  "shall  be  fined  not  more 
than  950"  in  subsection  (b)  and  inserting 
in  lieu  thereof  "is  guilty  of  an  infraction"; 
and 

(C)  by  deleting  "title  39"  In  subsection 
(c)  and  inserting  in  Ueu  thereof  "this  title". 

(5)  Section  6009  (formerly  18  U.S.C.  1697) 
is  amended  by  deleting  "shaU  be  fined  not 
more  than  9150"  and  inserting  in  lieu  there- 
"is  guilty  of  an  infraction". 

(6)  Section  6010  (formerly  18  U.S.C.  1698) 
Is  amended : 

(a)  by  deleting  "shall  be  fined  not  more 
than  9180"  and  Inserting  in  lieu  thereof  "Is 
guUty  of  an  infraction";  and 

(b)  by  deleting  the  last  sentence. 

(7)  Section  6011  (formerly  18  U.S.C.  1899) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  9100"  and  inserting  in  lieu  thereof 
"is  guilty  of  an  Infraction". 

(8)  Section  6012  (formerly  18  U.S.C.  1700) 
is  amended : 

(A)  by  deleting  "voluntarily"  and  insert- 
ing in  lieu  thereof  "intentionally";  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  9500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  Inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  mUdemeanor ". 

(d)  Subsection  (b)  of  section  1703  of  title 
18.  United  States  Code,  as  it  existed  on  the 
day  before  the  efTective  date  of  this  Act,  Is 
reenacted  and  redesignated  as  section  6013 
of  title  39,  United  States  Code,  and  amended 
to  read  as  follows : 

"J  6013.  Delay  of  maU  or  newspapers 

•Whoever,  being  a  Postal  Service  officer  or 
employee,  or  mall  contractor  or  employee  of 
such  contractor,  improperly  detains  or  de- 
lays any  newspaper  or  other  mall,  or  permits 
any  other  person  to  detain  or  delay  the  same 
or  opens,  or  permits  any  other  person  to 
open,  any  mall  or  package  of  newspapers  not 
directed  to  the  office  where  he  is  employed-  or 
"Whoever,  without  authority,  opens  any 
mall  or  package  of  newspapers  not  directed 
tobUn; 
"Is  guilty  of  a  Class  A  misdemeanor.". 

(e)  The  second  paragraph  of  section  1711 
of  title  18,  as  It  existed  on  the  day  before 
the  effective  date  of  this  Act.  is  reenacted 
and  redesignated  as  section  6014  of  title  39. 
United  States  Code,  and  amended  by  delet- 
ing "This  section"  and  inserting  in  Ueu 
thereof  "Section  1731  of  title  18". 

(f)  The  second  and  third  paragraphs  of 
section  17ia  of  title  18.  United  States  Code, 
as  they  exUted  on  the  day  before  the  effec- 
tive date  of  this  Act,  are  reenacted  and 
redesignated  as  section  6016  of  title  39. 
United  States  Code,  and  amended  to  read 
as  follows: 

"}  6015.     Inducements  to  increase  compen- 
sation 

"Whoever,  being  a  Postal  Service  officer 
or  employee  In  any  post  office  or  postal  fa- 
cility thereof,  for  the  purpose  of  Increasing 
the  emoluments  or  compensation  of  his 
office.  Induces  any  person  to  deposit  mall 
matter  In.  or  forward  in  any  manner  for 
mailing  at.  the  office  where  such  officer  or 
employee  Is  employed,  knowing  such  mat- 
ter to  be  properly  mailable  at  another  post 


office  or  postal  facility.  Is  guUty  of  a  Class  A 
misdemeanor.". 

(g)  The  following  new  section  is  added 
after  section  6015  of  title  39.  United  States 
Code: 

"§  6016.   Illustration  or  likeness  of  postage 
stamp 

"Whoever,  except  as  authorized  under 
section  789  of  the  Criminal  Code  Reform  Act 
of  1977,  or  under  rules  and  regulations  issued 
by  the  Postal  Service,  knowingly  makes, 
sells,  or  imports  an  illustration  or  likeness 
of  a  postage  stamp  of  the  United  States,  or 
parts  thereof,  is  guilty  of  a  Class  B  mis- 
demeanor.". 

(h)  Sections  1715  through  1717  of  tllle 
18,  United  States  Code,  as  they  existed  on 
the  day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  sections 
6017  through  6020  of  title  39,  United  States 
Code,  and  amended  as  follows: 

(1)  Section  6017  (formerly  18  US.C.  1715) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  91.000  or  imprisoned  not  more 
than  two  years,  or  both"  and  inserting  In 
Ueu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(2)  Section  6018(h)  (formerly  18  U.S.C. 
1716(h))  is  amended: 

(A)  by  deleting  "shall  be  fined  not  more 
than  91,000  or  imprisoned  not  more  than  one 
year,  or  both"  in  the  second  paragraph  and 
inserting  in  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor":  and 

(B)  by  repealing  the  last  two  paragraphs. 

(3)  Section  6019  (formerly  18  U.S.C.  1716A) 
Is  amended  by  deleting  "title  39,  shall  be 
fined  not  more  than  91,000,  or  Imprisoned  not 
more  than  one  year,  or  both"  and  Inserting 
In  lieu  thereof  "this  title,  is  guilty  of  a 
Class  A  misdemeanor". 

(4)  Section  6020  (formerly  18  U.S.C.  1717) 
ts  amended  to  read  as  follows: 

"8  6020.  Letters  and  writings  as  nonmailable 
"(a)  Every  letter,  writing,  circular,  postal 
card,  picture,  print,  engraving,  photograph, 
newspaper,  pamphlet,  book,  or  other  pub- 
lication, matter,  or  thing,  the  mailing  of 
which  Is  an  offense  under,  or  the  mailing  of 
which  results  in  federal  Jurisdiction  of  an 
offense,  or  the  mailing  of  which  is  involved 
In  an  offense  under  section  1101.  1102,  1114, 
1116.  1117.  1121.  1122.  1123.  1124,  1126,  1131, 
1201.  1202.  1204.  1211.  1212.  1215,  1301  if  the 
offense  involves  the  fraudulent  use  of  the  seal 
of  a  department  or  agency  of  the  United 
States,  1303,  1343  If  there  Is  jurisdiction  un- 
der subsection  (c)(2),  1741,  or  1742  of  title 
18,  or  which  contains  any  matter  advocating 
or  urging  treason,  armed  Insurrection,  or 
forcible  resistance  to  any  law  of  the  United 
States,  Is  nonmailable  and  shall  not  be  con- 
veyed In  the  malls  or  delivered  from  any 
post  office  or  by  any  letter  carrier. 

"(b)  Whoever  uses  the  malls  or  Postal 
Service  for  the  transmission  of  any  matter 
declared  by  this  section  to  be  nonmailable. 
Is  guilty  of  a  Class  A  misdemeanor.". 

(1)  Sections  1723  through  1725  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  section 
6021  through  6023  of  title  39,  United  States 
Code,  and  amended  as  follows: 

(1)  Section  6021  (formerly  18  U.S.C. 1723) 
Is  amended: 

(A)  by  deleting  the  words  "by  stamps 
affixed"  in  the  first  paragraph;  and 

(B)  by  deleting  the  words  "shall  be  fined 
not  more  than  9100"  In  the  second  paragraph 
and  Inserting  In  lieu  thereof  "is  guilty  of  an 
Infraction". 

(2)  Section  6023  (formerly  18  U.S.C.  1726) 
Is  amended  to  read  as  follows: 

"i  6024.  Postage   unpaid  on   deposited   mail 

matter 

"Whoever  knowingly  malls  any  mailable 

matter  on  which  the  lawful  postage  has  not 

been  paid  with  Intent  to  avoid  payment  of 


lawful  postage  thereon,  Is  guilty  of  an  In- 
fraction.". 

(J)  Sections  1729  through  1731  of  title  18. 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act.  are 
reenacted  and  redesignated  as  section  6024 
through  6026  of  title  39,  United  States  Code, 
and  amended  as  follows: 

(1)  Section  6024  (formerly  18  US.C.  1729) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  9600"  and  Inserting  In  Ueu  thereof 
"postal  service,  mall  service,  or  similar  words 
which  Imply  that  the  office  or  business  Is 
conducted  by  authority  of  the  Postal  Service. 
Is  guilty  of  an  Infraction.". 

(2)  Section  6025  (formerly  18  U.S.C.  1730) 
Is  amended  to  read  as  follows: 

"§  6025.  Uniform  of  postal  employees 

"Whoever,  not  being  an  employee  or  agent 
of  the  Postal  Service,  wears  the  uniform  or 
badge  which  may  be  described  by  the  Postal 
Service  to  be  worn  by  an  employee  or  agent 
of  the  Postal  Service  authorized  to  wear  that 
uniform  or  badge,  is  guUty  of  a  Class  B  mis- 
demeanor. 

"The  preceding  paragraph  shall  not  apply 
to  an  actor  or  actress  In  a  theatrical,  tele- 
vision, or  motion-picture  production  (other 
than  a  commercial  advertisement)  who  wears 
the  uniform  or  badge  of  an  employee  of  the 
Postal  Service  while  portraying  a  member  of 
that  service.". 

(3)  Section  6026  (formerly  18  U.S.C.  1731) 
is  amended  to  read  as  follows: 

"S  6026.  Vehicles  falsely  labeled  as  carriers. 

"It  shall  be  unlawful  to  paint,  print,  or  in 
any  manner  to  place  upon  or  attach  to  any 
conveyance  operating  by  land,  air,  or  water 
ncit  actually  used  in  carrying  the  mail,  the 
words  "United  States  Mall',  or  any  words,  let- 
ters, or  characters  of  like  Import;  or  to  give 
notice,  by  publishing  in  any  newspaper  or 
otherwise,  that  any  such  conveyance  is  used 
in  carrying  the  mall,  when  the  same  Is  not 
actually  so  used. 

"Whoever  violates  a  provision  of  this  sec- 
tion is  guilty  of  a  Class  B  misdemeanor.". 

(k)  Sections  1734  through  1737  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act,  are 
reenacted  and  redesignated  as  sections  6027 
through  6030  of  title  39,  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6027  (formerly  18  U.S.C.  1734) 
is  amended : 

(A)  by  deleting  "entered  as  second  class 
mall"  and  Inserting  in  lieu  thereof  "entitled 
to  a  periodical  publication  rate";  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  9500"  and  Inserting  In  lieu  thereof  "Is 
guilty  of  an  infraction". 

(2)  Section  6028  (formerly  18  U.S.C.  1735) 
Is  amended : 

(A)  by  deleting  the  word  "wUlfuUy"  wher- 
ever It  appears  In  subsection  (a)  (1)  and  In- 
serting in  Ueu  thereof  "knowingly"; 

(B)  by  deleting  the  words  "title  39"  wher- 
ever they  appear  In  subsection  (a)  or  (b) 
and  Inserting  In  Ueu  thereof  the  words  "this 
title":  and 

(C)  by  deleting  "shall  be  fined  not  more 
than  95,000  or  Imprisoned  not  more  than  five 
years,  or  both,  for  the  first  offense,  and  shall 
be  fined  not  more  than  910,000  or  imprisoned 
not  more  than  ten  years,  or  both,  for  any 
second  or  subsequent  offense"  in  subsection 

(a)  and  inserting  In  lieu  thereof  "Is  guilty  of 
a  Class  A  misdemeanor,  except  that  a  sec- 
ond or  subsequent  offense  committed  after  a 
first  conviction  shall  be  a  Class  E  felony". 

(3)  Section  6029  (formerly  18  U.S.C.  1736) 
Is  amended  by  deleting  the  words  "title  39" 
wherever  they  appear  in  subsection  (a)  and 

(b)  and  inserting  In  Ueu  thereof  "this  title". 

(4)  Section  6030  (formerly  18  U.S.C.  1737) 
Is  amended : 

(A)  by  deleting  the  words  "title  39"  wher- 
ever they  appear  in  subsections  (a)  and  (b) 
and  Inserting  In  Ueu  thereof  the  words  "this 
title";  and 
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(B)  by  deleting  "shall  be  fined  not  more 
than  95,0(X)  or  imprisoned  not  more  than  five 
years,  or  both,  for  the  first  offense,  and  shall 
be  fined  not  more  than  910,000  or  Imprisoned 
not  more  than  ten  years,  or  both,  for  any  sec- 
ond or  subsequent  offense"  in  subsection  (a) 
and  inserting  in  Ueu  thereof  "is  guilty  of  a 
Class  A  misdemeanor,  except  that  a  second  or 
subsequent  offense  committed  after  a  first  of- 
fense shall  be  a  Class  E  felony". 

U)  The  second  and  third  paragraphs  of 
section  1704  of  title  18,  United  States  Code, 
as  they  existed  on  the  day  before  the  effec- 
tive date  of  this  Act.  are  reenacted  and 
redesignated  as  section  6031  of  title  39. 
United  States  Code,  and  amended: 

(A)  by  deleting  the  words  "stolen  or"  In 
the  caption; 

(B)  by  amending  the  first  paragraph 
(formerly  the  second  paragraph  of  18  U.S.C. 
1704)  to  read  as  follows : 

"Whoever  knowingly  and  unlawfully 
makes,  forges,  or  counterfeits  a  key  suited  to 
a  lock  adopted  by  the  Post  Office  Department 
or  the  Postal  Service  and  In  use  on  any  of  the 
malls  or  bags  thereof,  or  a  key  to  a  lock 
box.  lock  drawer,  or  other  authorized 
receptacle  for  the  deposit  or  delivery  of  mail 
matter,  or  knowingly  and  unlawfully  makes, 
forges,  or  counterfeits  such  a  mall  lock,  with 
the  intent  unlawfully  to  use,  sell,  or  other- 
wise dispose  of  the  same,  or  to  cause  the  same 
to  be  unlawfuly  or  Improperly  used,  sold,  or 
otherwise  disposed  of;   or";   and 

(C)  by  deleting  "fined  not  more  than  9500 
or  Imprisoned  not  more  than  ten  years,  or 
both"  and  inserting  In  Ueu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(m)  Section  1713  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  6032  of  title  39, 
United  States  Code,  and  amended  by  deleting 
"shall  be  fined  not  more  than  9500"  and 
Inserting  In  Ueu  thereof  "Is  guilty  of  an 
Infraction". 

(n)  Section  1732  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
United  States  Code,  and  amended  to  read  as 
follows : 

"I  6033.  Approval  of  bond  or  sureties  by  rep- 
resentatives of  Postal  Service 

"Whoever,  being  a  contracting  officer  or 
other  authorl2:ed  representative  of  the  Postal 
Service,  affixes  his  signature  to  the  approval 
redesignated  as  section  6033  of  title  39, 
of  a  bond  of  a  bidder,  or  to  the  certificate 
of  sufficiency  of  sureties  in  a  contract,  before 
the  said  bond  or  contract  Is  signed  by  the 
bidder  or  contractor  and  his  sureties,  or 
approves  a  bond  of  a  bidder  In  reckless  dis- 
regard of  the  fact  that  the  bond  has 
Insufficient  sureties,  shall  be  guilty  of  a  Class 
A  misdemeanor.". 

(o)  Section  1705  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  6034  of  title  39. 
United  States  Code,  and  amended  to  read  as 
follows : 
J  6034.  Destruction  of  letter  boxes 

"Whoever  knowingly  Injures,  tears  down, 
or  destroys  a  letter  box  or  other  receptacle 
Intended  or  used  for  the  receipt  or  delivery 
of  mail  on  any  mall  route  Is  guilty  of  a  Class 
A  misdemeanor.". 

(p)  A  new  section  6035  of  title  39.  United 
States  Code.  Is  added  to  read  as  follows: 

"Sec.  6035.  Mailing.  Importing,  or  trans- 
porting obscene  matter. 

"(a)  Every  article  or  thing  designed, 
adapted,  or  Intended  for  producing  abortion 
or  for  Indecent  or  Immoral  uses;  and 

"Every  article.  Instrument,  substance,  drug, 
medicine,  or  thing  which  Is  advertised  or 
described  In  a  manner  calculated  to  lead 
another  to  use  or  apply  It  for  producing  abor- 


tion, or  for  any  Indecent  or  immoral  purpose; 
and 

"Every  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advertisement,  or  no- 
tice of  any  kind  giving  Information,  directly 
or  Indirectly,  where,  or  how,  or  from  whom, 
or  by  what  means  any  of  such  mentioned 
matters,  articles,  or  things  may  be  obtained 
or  made,  or  where  or  by  whom  any  act  or 
operation  of  any  kind  for  the  procuring  or 
producing  of  abortion  will  be  done  or  per- 
formed, or  how  or  by  what  means  abortion 
may  be  produced,  whether  sealed  or  unsealed; 
and 

"Every  paper,  writing,  advertisement,  or 
representation  that  any  article,  instrument, 
substance,  drug,  medicine,  or  thing  may.  or 
can.  be  used  or  applied  for  producing  abor- 
tion, or  for  any  Indecent  or  Immoral  pur- 
poses; and 

"Every  description  calculated  to  Induce 
or  Incite  a  person  to  so  use  or  apply  any 
such  article.  Instrument,  substance,  drug, 
medicine,  or  thing — 

"Is  declared  to  be  nonmailable  matter  and 
shall  not  be  conveyed  in  the  malls  or  de- 
livered from  any  post  office  or  by  any  letter 
carrier. 

"Whoever  knowingly  uses  the  malls  for 
the  mailing,  carriage  in  the  mails,  or  de- 
livery of  anything  declared  by  this  subsec- 
tion or  section  3001(3)  of  title  39  to  be  non- 
mailable, or  knowingly  causes  to  be  delivered 
by  mail  according  to  the  direction  thereon, 
or  at  the  place  at  which  It  Is  directed  to 
be  deUvered  by  the  person  to  whom  It  Is 
addressed,  or  knowingly  takes  any  such 
thing  from  the  malls  for  the  purpose  of  cir- 
culating or  disposing  thereof,  or  of  aiding  in 
the  circulation  or  disposition  thereof,  shall 
be  guilty  of  a  Class  D  felony. 

"The  term  'indecent',  as  used  in  this  sub- 
section includes  matter  of  a  character  tend- 
ing to  incite  arson,  murder,  or  assassina- 
tion. 

"(b)  Whoever  brings  into  the  United 
States,  or  any  place  subject  to  the  Jurisdic- 
tion thereof,  cr  knowingly  uses  any  express 
company  or  other  common  carrier,  for  car- 
riage in  interstate  commerce  or  foreign  com- 
merce any  drug,  medicine,  article,  or  thing 
designed,  adapted,  or  Intended  for  producing 
abortion,  or  for  any  Indecent  or  Immoral  use; 
cr  any  written  or  printed  card,  letter,  circu- 
lar, book,  pamphlet,  advertlrsment,  or  notice 
of  any  kind  giving  information,  directly  or 
Indirectly,  where,  how  or  of  whom,  or  by 
what  means  any  of  such  mentioned  articles, 
matters,  or  things  may  be  obtained  or  made; 
or  whoever  knowingly  takes  from  such  ex- 
press company  or  other  common  carrier  any 
matter  or  thing  the  carriage  of  which  is  here- 
in made  unlawful,  shall  be  guilty  of  a  Class 
D  felony.". 

(q)  The  following  caption  and  analysis 
are  added  before  section  6001  of  title  39. 
United  States  Code: 

"Part  VI. — Postal  Offenses 
"Chap.  Sec. 

"60.    Postal   Offenses -.  6001 

"Chapter  60. — POSTAL  OFFENSES 
■"Sec. 

"6001.  MaU  contracts. 
"6002.  Postal  supply  contracts. 
"6003.  Lotteries. 

"6004.  Foreign  mail  as  United  States  mail. 
"6005.  Carriage  of  maU  generally. 
"'6006.  Carriage  of  matter  out  of  mall  over 

post  routes. 
""6007.  Carriage   of   matter   out   of   mall   on 

vessels. 
"'6008.  Private  express  for  letters  and  packets. 
"6009.  Transportation  of  persons  acting  as 

private  express. 
"6010.  Prompt  delivery  of  mall  from  vessel. 
"6011.  Certification  of  delivery  from  vessel. 
"6012.  Desertion  of  malls. 
"6013.  Delay  of  mall  or  newspaper. 


"6014. 
"6016. 

"'6016. 

"6017. 
"6018. 
"6019. 

"6020. 
"6021. 

"6022. 
"6023. 

"•6024. 

"6025. 
"6026. 
"6027. 

"6028. 
"6029. 
"6030. 

""6031. 
"6032. 

"'6033. 

"6034. 
"6035. 
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Misappropriation  of  postal  funds. 
Inducements  to   increase   compensa- 
tion. 
Illustration    or    likeness    of    postage 

stanxp. 
Firearms  as  nonmailable;  regulations. 
Injurious  articles  as  nonmailable. 
Nonmailable    motor    vehicle    master 

keys. 
Letters  and  writings  as  nonmailable. 
Avoidance  of  postage  by  using  lower 

class  matter. 
Refusal  of  mall  by  foreign  vessel. 
Postage    unpaid    on    deposited    mall 

matter. 
Post       office       conducted       without 

authority. 
Uniforms  of  postal  employees. 
Vehicles  falsely  labeled  as  carriers. 
Editorials      and     other     matter     as 
advertisements'. 

Sexually  oriented  advertisements. 
Restrictive  use  of  Information. 
Manufacturer  of  sexually  related  mall 

matter. 
Keys  or  locks  reproduced. 
Issuance    of    money    orders    without 

payment. 
Approval    of    bonds    or    sureties    by 

representative  of  Postal  Service. 
Destruction  of  letter  boxes. 
Mailing,    importing,    or    transporting 
obscene  matter.", 
(r)   The  analysts  at  the  beginning  of  title 
39,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"VI.  Postal  Offenses 6001". 

Paht  FF — Amendments  Relatuio  to  Public 
Buildings,  Property,  and  Works,  Title  40, 
United   States   Code 

Sec.  880.  Section,  8  of  the  Act  of  August  18, 
1949.  as  amended  (40  U.S.C.  13m),  is  amend- 
<?d  to  read  as  follows: 

"Sec.  8.  Except  as  provided  in  title  18, 
United  States  Code,  a  person  who  violates  a 
provision  of  sections  2  to  6,  Incliislve,  of  this 
Act,  or  of  a  regulation  prescribed  under  sec- 
tion 7  of  this  Act,  is  guilty  of  a  Class  C  mis- 
demeanor. Prosecution  of  offenses  under  this 
section  shall  be  In  the  Superior  Court  of 
the  District  of  Columbia,  upon  information 
by  the  United  States  attorney  or  any  of  his 
assistants.". 

Sec.  881.  The  second  sentence  of  section 
15  of  the  Act  of  July  £9,  1892.  as  amended 
(40  U.S.C.  101 ) .  is  repealed. 

Sec.  882.  The  Act  of  July  31.  1946.  as 
■amended  (40  U.S.C.  193a  et  seq.).  is  amended 
as  foUows: 

(a)  Section  6(b),  as  amended   (40  U.S.C- 
I93f(b)),  Is  amended  by  deleting  "wUlfuUy 
and". 

(b)  Sections  8  (a)  and  (b),  as  amended 
(40  U.S.C.  193h  (a)  and  (b)),  are  amended 
to  read  as  follows: 

"(a)  A  violation  of  section  6(a)  of  this 
Act  is  a  Class  A  misdemeanor. 

"(b)  Except  as  provided  in  title  18,  United 
States  Code,  a  violation  of  section  2,  3,  4.  5, 
6(b),  or  7  of  this  Act  Is  a  Class  B  misde- 
meanor.". 

Sec.  883.  Section  6  of  the  Act  of  October  24. 
1951.  as  amended  (40  U.S.C.  193s).  is  amend- 
ed to  read  as  follows: 

"Sec.  6.  A  person  who  violates  a  provision 
of  sections  2  to  4.  Inclusive,  of  this  Act.  or  a 
regulation  prescribed  under  section  5  of  this 
Act.  is  guilty  of  a  Class  C  misdemeanor,  and 
prosecution  for  such  offenses  shall  be  In  the 
Superior  Court  of  the  District  of  Columbia, 
upon  Information  by  the  United  States  at- 
torney or  any  of  his  assistants.". 

Sec.  884.  Section  2  of  the  Act  of  June  13. 
1934.  as  amended  (40  U.S.C.  276c).  Is  amend- 
ed by  deleting  "Section  1001"  and  inserting 
in  lieu  thereof  "Section  1343". 

Sec  885.  Section  4  of  the  Act  of  June  1. 
1948  (40  U.S.C.  318c).  Is  amended  to  read  as 
follows: 
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thirty  days,  or  both"  and  inserting  In  lieu 
thereof  "Is  guilty  of  a  Class  C  misdemeanor". 

(2)  Section  6006  (formerly  18  U.S.C.  1694) 
Is  amended  by  deleting  "fined  not  more  than 
950"  and  Inserting  in  lieu  thereof  "guilty  of 
an  infraction". 

(3)  Section  6007  (formerly  18  U.S.C.  1696) 
Is  amended  by  deleting  "fined  not  more  than 
930  or  Imprisoned  not  more  than  thirty  days, 
or  both"  and  Inserting  In  Ueu  thereof  "guilty 
of  a  Class  C  misdemeanor". 

(4)  Section  6008  (formerly  18  U.S.C.  1696) 
Is  amended : 

(A)  by  deleting  "shall  be  fined  not  more 
than  9S00  or  Imprisoned  not  more  than  six 
months,  or  both"  in  subsection  (a)  and  In- 
serting In  Ueu  thereof  "Is  guilty  of  a  Class 
B  misdemeanor": 

(B)  by  deleting  "shall  be  fined  not  more 
than  950"  in  subsection  (b)  and  inserting 
in  lieu  thereof  "is  guilty  of  an  infraction"; 
and 

(C)  by  deleting  "title  39"  In  subsection 
(c)  and  inserting  in  Ueu  thereof  "this  title". 

(5)  Section  6009  (formerly  18  U.S.C.  1697) 
is  amended  by  deleting  "shaU  be  fined  not 
more  than  9150"  and  inserting  in  lieu  there- 
"is  guilty  of  an  infraction". 

(6)  Section  6010  (formerly  18  U.S.C.  1698) 
Is  amended : 

(a)  by  deleting  "shall  be  fined  not  more 
than  9180"  and  Inserting  in  lieu  thereof  "Is 
guUty  of  an  infraction";  and 

(b)  by  deleting  the  last  sentence. 

(7)  Section  6011  (formerly  18  U.S.C.  1899) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  9100"  and  inserting  in  lieu  thereof 
"is  guilty  of  an  Infraction". 

(8)  Section  6012  (formerly  18  U.S.C.  1700) 
is  amended : 

(A)  by  deleting  "voluntarily"  and  insert- 
ing in  lieu  thereof  "intentionally";  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  9500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  Inserting  in  lieu  thereof 
"is  guilty  of  a  Class  A  mUdemeanor ". 

(d)  Subsection  (b)  of  section  1703  of  title 
18.  United  States  Code,  as  it  existed  on  the 
day  before  the  efTective  date  of  this  Act,  Is 
reenacted  and  redesignated  as  section  6013 
of  title  39,  United  States  Code,  and  amended 
to  read  as  follows : 

"J  6013.  Delay  of  maU  or  newspapers 

•Whoever,  being  a  Postal  Service  officer  or 
employee,  or  mall  contractor  or  employee  of 
such  contractor,  improperly  detains  or  de- 
lays any  newspaper  or  other  mall,  or  permits 
any  other  person  to  detain  or  delay  the  same 
or  opens,  or  permits  any  other  person  to 
open,  any  mall  or  package  of  newspapers  not 
directed  to  the  office  where  he  is  employed-  or 
"Whoever,  without  authority,  opens  any 
mall  or  package  of  newspapers  not  directed 
tobUn; 
"Is  guilty  of  a  Class  A  misdemeanor.". 

(e)  The  second  paragraph  of  section  1711 
of  title  18,  as  It  existed  on  the  day  before 
the  effective  date  of  this  Act.  is  reenacted 
and  redesignated  as  section  6014  of  title  39. 
United  States  Code,  and  amended  by  delet- 
ing "This  section"  and  inserting  in  Ueu 
thereof  "Section  1731  of  title  18". 

(f)  The  second  and  third  paragraphs  of 
section  17ia  of  title  18.  United  States  Code, 
as  they  exUted  on  the  day  before  the  effec- 
tive date  of  this  Act,  are  reenacted  and 
redesignated  as  section  6016  of  title  39. 
United  States  Code,  and  amended  to  read 
as  follows: 

"}  6015.     Inducements  to  increase  compen- 
sation 

"Whoever,  being  a  Postal  Service  officer 
or  employee  In  any  post  office  or  postal  fa- 
cility thereof,  for  the  purpose  of  Increasing 
the  emoluments  or  compensation  of  his 
office.  Induces  any  person  to  deposit  mall 
matter  In.  or  forward  in  any  manner  for 
mailing  at.  the  office  where  such  officer  or 
employee  Is  employed,  knowing  such  mat- 
ter to  be  properly  mailable  at  another  post 


office  or  postal  facility.  Is  guUty  of  a  Class  A 
misdemeanor.". 

(g)  The  following  new  section  is  added 
after  section  6015  of  title  39.  United  States 
Code: 

"§  6016.   Illustration  or  likeness  of  postage 
stamp 

"Whoever,  except  as  authorized  under 
section  789  of  the  Criminal  Code  Reform  Act 
of  1977,  or  under  rules  and  regulations  issued 
by  the  Postal  Service,  knowingly  makes, 
sells,  or  imports  an  illustration  or  likeness 
of  a  postage  stamp  of  the  United  States,  or 
parts  thereof,  is  guilty  of  a  Class  B  mis- 
demeanor.". 

(h)  Sections  1715  through  1717  of  tllle 
18,  United  States  Code,  as  they  existed  on 
the  day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  sections 
6017  through  6020  of  title  39,  United  States 
Code,  and  amended  as  follows: 

(1)  Section  6017  (formerly  18  US.C.  1715) 
Is  amended  by  deleting  "shall  be  fined  not 
more  than  91.000  or  imprisoned  not  more 
than  two  years,  or  both"  and  inserting  In 
Ueu  thereof  "is  guilty  of  a  Class  A  mis- 
demeanor". 

(2)  Section  6018(h)  (formerly  18  U.S.C. 
1716(h))  is  amended: 

(A)  by  deleting  "shall  be  fined  not  more 
than  91,000  or  imprisoned  not  more  than  one 
year,  or  both"  in  the  second  paragraph  and 
inserting  in  lieu  thereof  "is  guilty  of  a  Class 
A  misdemeanor":  and 

(B)  by  repealing  the  last  two  paragraphs. 

(3)  Section  6019  (formerly  18  U.S.C.  1716A) 
Is  amended  by  deleting  "title  39,  shall  be 
fined  not  more  than  91,000,  or  Imprisoned  not 
more  than  one  year,  or  both"  and  Inserting 
In  lieu  thereof  "this  title,  is  guilty  of  a 
Class  A  misdemeanor". 

(4)  Section  6020  (formerly  18  U.S.C.  1717) 
ts  amended  to  read  as  follows: 

"8  6020.  Letters  and  writings  as  nonmailable 
"(a)  Every  letter,  writing,  circular,  postal 
card,  picture,  print,  engraving,  photograph, 
newspaper,  pamphlet,  book,  or  other  pub- 
lication, matter,  or  thing,  the  mailing  of 
which  Is  an  offense  under,  or  the  mailing  of 
which  results  in  federal  Jurisdiction  of  an 
offense,  or  the  mailing  of  which  is  involved 
In  an  offense  under  section  1101.  1102,  1114, 
1116.  1117.  1121.  1122.  1123.  1124,  1126,  1131, 
1201.  1202.  1204.  1211.  1212.  1215,  1301  if  the 
offense  involves  the  fraudulent  use  of  the  seal 
of  a  department  or  agency  of  the  United 
States,  1303,  1343  If  there  Is  jurisdiction  un- 
der subsection  (c)(2),  1741,  or  1742  of  title 
18,  or  which  contains  any  matter  advocating 
or  urging  treason,  armed  Insurrection,  or 
forcible  resistance  to  any  law  of  the  United 
States,  Is  nonmailable  and  shall  not  be  con- 
veyed In  the  malls  or  delivered  from  any 
post  office  or  by  any  letter  carrier. 

"(b)  Whoever  uses  the  malls  or  Postal 
Service  for  the  transmission  of  any  matter 
declared  by  this  section  to  be  nonmailable. 
Is  guilty  of  a  Class  A  misdemeanor.". 

(1)  Sections  1723  through  1725  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act. 
are  reenacted  and  redesignated  as  section 
6021  through  6023  of  title  39,  United  States 
Code,  and  amended  as  follows: 

(1)  Section  6021  (formerly  18  U.S.C. 1723) 
Is  amended: 

(A)  by  deleting  the  words  "by  stamps 
affixed"  in  the  first  paragraph;  and 

(B)  by  deleting  the  words  "shall  be  fined 
not  more  than  9100"  In  the  second  paragraph 
and  Inserting  In  lieu  thereof  "is  guilty  of  an 
Infraction". 

(2)  Section  6023  (formerly  18  U.S.C.  1726) 
Is  amended  to  read  as  follows: 

"i  6024.  Postage   unpaid  on   deposited   mail 

matter 

"Whoever  knowingly  malls  any  mailable 

matter  on  which  the  lawful  postage  has  not 

been  paid  with  Intent  to  avoid  payment  of 


lawful  postage  thereon,  Is  guilty  of  an  In- 
fraction.". 

(J)  Sections  1729  through  1731  of  title  18. 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act.  are 
reenacted  and  redesignated  as  section  6024 
through  6026  of  title  39,  United  States  Code, 
and  amended  as  follows: 

(1)  Section  6024  (formerly  18  US.C.  1729) 
is  amended  by  deleting  "shall  be  fined  not 
more  than  9600"  and  Inserting  In  Ueu  thereof 
"postal  service,  mall  service,  or  similar  words 
which  Imply  that  the  office  or  business  Is 
conducted  by  authority  of  the  Postal  Service. 
Is  guilty  of  an  Infraction.". 

(2)  Section  6025  (formerly  18  U.S.C.  1730) 
Is  amended  to  read  as  follows: 

"§  6025.  Uniform  of  postal  employees 

"Whoever,  not  being  an  employee  or  agent 
of  the  Postal  Service,  wears  the  uniform  or 
badge  which  may  be  described  by  the  Postal 
Service  to  be  worn  by  an  employee  or  agent 
of  the  Postal  Service  authorized  to  wear  that 
uniform  or  badge,  is  guUty  of  a  Class  B  mis- 
demeanor. 

"The  preceding  paragraph  shall  not  apply 
to  an  actor  or  actress  In  a  theatrical,  tele- 
vision, or  motion-picture  production  (other 
than  a  commercial  advertisement)  who  wears 
the  uniform  or  badge  of  an  employee  of  the 
Postal  Service  while  portraying  a  member  of 
that  service.". 

(3)  Section  6026  (formerly  18  U.S.C.  1731) 
is  amended  to  read  as  follows: 

"S  6026.  Vehicles  falsely  labeled  as  carriers. 

"It  shall  be  unlawful  to  paint,  print,  or  in 
any  manner  to  place  upon  or  attach  to  any 
conveyance  operating  by  land,  air,  or  water 
ncit  actually  used  in  carrying  the  mail,  the 
words  "United  States  Mall',  or  any  words,  let- 
ters, or  characters  of  like  Import;  or  to  give 
notice,  by  publishing  in  any  newspaper  or 
otherwise,  that  any  such  conveyance  is  used 
in  carrying  the  mall,  when  the  same  Is  not 
actually  so  used. 

"Whoever  violates  a  provision  of  this  sec- 
tion is  guilty  of  a  Class  B  misdemeanor.". 

(k)  Sections  1734  through  1737  of  title  18, 
United  States  Code,  as  they  existed  on  the 
day  before  the  effective  date  of  this  Act,  are 
reenacted  and  redesignated  as  sections  6027 
through  6030  of  title  39,  United  States  Code, 
and  amended  as  follows : 

(1)  Section  6027  (formerly  18  U.S.C.  1734) 
is  amended : 

(A)  by  deleting  "entered  as  second  class 
mall"  and  Inserting  in  lieu  thereof  "entitled 
to  a  periodical  publication  rate";  and 

(B)  by  deleting  "shall  be  fined  not  more 
than  9500"  and  Inserting  In  lieu  thereof  "Is 
guilty  of  an  infraction". 

(2)  Section  6028  (formerly  18  U.S.C.  1735) 
Is  amended : 

(A)  by  deleting  the  word  "wUlfuUy"  wher- 
ever It  appears  In  subsection  (a)  (1)  and  In- 
serting in  Ueu  thereof  "knowingly"; 

(B)  by  deleting  the  words  "title  39"  wher- 
ever they  appear  In  subsection  (a)  or  (b) 
and  Inserting  In  Ueu  thereof  the  words  "this 
title":  and 

(C)  by  deleting  "shall  be  fined  not  more 
than  95,000  or  Imprisoned  not  more  than  five 
years,  or  both,  for  the  first  offense,  and  shall 
be  fined  not  more  than  910,000  or  imprisoned 
not  more  than  ten  years,  or  both,  for  any 
second  or  subsequent  offense"  in  subsection 

(a)  and  inserting  In  lieu  thereof  "Is  guilty  of 
a  Class  A  misdemeanor,  except  that  a  sec- 
ond or  subsequent  offense  committed  after  a 
first  conviction  shall  be  a  Class  E  felony". 

(3)  Section  6029  (formerly  18  U.S.C.  1736) 
Is  amended  by  deleting  the  words  "title  39" 
wherever  they  appear  in  subsection  (a)  and 

(b)  and  inserting  In  Ueu  thereof  "this  title". 

(4)  Section  6030  (formerly  18  U.S.C.  1737) 
Is  amended : 

(A)  by  deleting  the  words  "title  39"  wher- 
ever they  appear  in  subsections  (a)  and  (b) 
and  Inserting  In  Ueu  thereof  the  words  "this 
title";  and 
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(B)  by  deleting  "shall  be  fined  not  more 
than  95,0(X)  or  imprisoned  not  more  than  five 
years,  or  both,  for  the  first  offense,  and  shall 
be  fined  not  more  than  910,000  or  Imprisoned 
not  more  than  ten  years,  or  both,  for  any  sec- 
ond or  subsequent  offense"  in  subsection  (a) 
and  inserting  in  Ueu  thereof  "is  guilty  of  a 
Class  A  misdemeanor,  except  that  a  second  or 
subsequent  offense  committed  after  a  first  of- 
fense shall  be  a  Class  E  felony". 

U)  The  second  and  third  paragraphs  of 
section  1704  of  title  18,  United  States  Code, 
as  they  existed  on  the  day  before  the  effec- 
tive date  of  this  Act.  are  reenacted  and 
redesignated  as  section  6031  of  title  39. 
United  States  Code,  and  amended: 

(A)  by  deleting  the  words  "stolen  or"  In 
the  caption; 

(B)  by  amending  the  first  paragraph 
(formerly  the  second  paragraph  of  18  U.S.C. 
1704)  to  read  as  follows : 

"Whoever  knowingly  and  unlawfully 
makes,  forges,  or  counterfeits  a  key  suited  to 
a  lock  adopted  by  the  Post  Office  Department 
or  the  Postal  Service  and  In  use  on  any  of  the 
malls  or  bags  thereof,  or  a  key  to  a  lock 
box.  lock  drawer,  or  other  authorized 
receptacle  for  the  deposit  or  delivery  of  mail 
matter,  or  knowingly  and  unlawfully  makes, 
forges,  or  counterfeits  such  a  mall  lock,  with 
the  intent  unlawfully  to  use,  sell,  or  other- 
wise dispose  of  the  same,  or  to  cause  the  same 
to  be  unlawfuly  or  Improperly  used,  sold,  or 
otherwise  disposed  of;   or";   and 

(C)  by  deleting  "fined  not  more  than  9500 
or  Imprisoned  not  more  than  ten  years,  or 
both"  and  inserting  In  Ueu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(m)  Section  1713  of  title  18,  United  States 
Code,  as  it  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  6032  of  title  39, 
United  States  Code,  and  amended  by  deleting 
"shall  be  fined  not  more  than  9500"  and 
Inserting  In  Ueu  thereof  "Is  guilty  of  an 
Infraction". 

(n)  Section  1732  of  title  18.  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  Is  reenacted  and 
United  States  Code,  and  amended  to  read  as 
follows : 

"I  6033.  Approval  of  bond  or  sureties  by  rep- 
resentatives of  Postal  Service 

"Whoever,  being  a  contracting  officer  or 
other  authorl2:ed  representative  of  the  Postal 
Service,  affixes  his  signature  to  the  approval 
redesignated  as  section  6033  of  title  39, 
of  a  bond  of  a  bidder,  or  to  the  certificate 
of  sufficiency  of  sureties  in  a  contract,  before 
the  said  bond  or  contract  Is  signed  by  the 
bidder  or  contractor  and  his  sureties,  or 
approves  a  bond  of  a  bidder  In  reckless  dis- 
regard of  the  fact  that  the  bond  has 
Insufficient  sureties,  shall  be  guilty  of  a  Class 
A  misdemeanor.". 

(o)  Section  1705  of  title  18,  United  States 
Code,  as  It  existed  on  the  day  before  the 
effective  date  of  this  Act,  is  reenacted  and 
redesignated  as  section  6034  of  title  39. 
United  States  Code,  and  amended  to  read  as 
follows : 
J  6034.  Destruction  of  letter  boxes 

"Whoever  knowingly  Injures,  tears  down, 
or  destroys  a  letter  box  or  other  receptacle 
Intended  or  used  for  the  receipt  or  delivery 
of  mail  on  any  mall  route  Is  guilty  of  a  Class 
A  misdemeanor.". 

(p)  A  new  section  6035  of  title  39.  United 
States  Code.  Is  added  to  read  as  follows: 

"Sec.  6035.  Mailing.  Importing,  or  trans- 
porting obscene  matter. 

"(a)  Every  article  or  thing  designed, 
adapted,  or  Intended  for  producing  abortion 
or  for  Indecent  or  Immoral  uses;  and 

"Every  article.  Instrument,  substance,  drug, 
medicine,  or  thing  which  Is  advertised  or 
described  In  a  manner  calculated  to  lead 
another  to  use  or  apply  It  for  producing  abor- 


tion, or  for  any  Indecent  or  immoral  purpose; 
and 

"Every  written  or  printed  card,  letter,  cir- 
cular, book,  pamphlet,  advertisement,  or  no- 
tice of  any  kind  giving  Information,  directly 
or  Indirectly,  where,  or  how,  or  from  whom, 
or  by  what  means  any  of  such  mentioned 
matters,  articles,  or  things  may  be  obtained 
or  made,  or  where  or  by  whom  any  act  or 
operation  of  any  kind  for  the  procuring  or 
producing  of  abortion  will  be  done  or  per- 
formed, or  how  or  by  what  means  abortion 
may  be  produced,  whether  sealed  or  unsealed; 
and 

"Every  paper,  writing,  advertisement,  or 
representation  that  any  article,  instrument, 
substance,  drug,  medicine,  or  thing  may.  or 
can.  be  used  or  applied  for  producing  abor- 
tion, or  for  any  Indecent  or  Immoral  pur- 
poses; and 

"Every  description  calculated  to  Induce 
or  Incite  a  person  to  so  use  or  apply  any 
such  article.  Instrument,  substance,  drug, 
medicine,  or  thing — 

"Is  declared  to  be  nonmailable  matter  and 
shall  not  be  conveyed  in  the  malls  or  de- 
livered from  any  post  office  or  by  any  letter 
carrier. 

"Whoever  knowingly  uses  the  malls  for 
the  mailing,  carriage  in  the  mails,  or  de- 
livery of  anything  declared  by  this  subsec- 
tion or  section  3001(3)  of  title  39  to  be  non- 
mailable, or  knowingly  causes  to  be  delivered 
by  mail  according  to  the  direction  thereon, 
or  at  the  place  at  which  It  Is  directed  to 
be  deUvered  by  the  person  to  whom  It  Is 
addressed,  or  knowingly  takes  any  such 
thing  from  the  malls  for  the  purpose  of  cir- 
culating or  disposing  thereof,  or  of  aiding  in 
the  circulation  or  disposition  thereof,  shall 
be  guilty  of  a  Class  D  felony. 

"The  term  'indecent',  as  used  in  this  sub- 
section includes  matter  of  a  character  tend- 
ing to  incite  arson,  murder,  or  assassina- 
tion. 

"(b)  Whoever  brings  into  the  United 
States,  or  any  place  subject  to  the  Jurisdic- 
tion thereof,  cr  knowingly  uses  any  express 
company  or  other  common  carrier,  for  car- 
riage in  interstate  commerce  or  foreign  com- 
merce any  drug,  medicine,  article,  or  thing 
designed,  adapted,  or  Intended  for  producing 
abortion,  or  for  any  Indecent  or  Immoral  use; 
cr  any  written  or  printed  card,  letter,  circu- 
lar, book,  pamphlet,  advertlrsment,  or  notice 
of  any  kind  giving  information,  directly  or 
Indirectly,  where,  how  or  of  whom,  or  by 
what  means  any  of  such  mentioned  articles, 
matters,  or  things  may  be  obtained  or  made; 
or  whoever  knowingly  takes  from  such  ex- 
press company  or  other  common  carrier  any 
matter  or  thing  the  carriage  of  which  is  here- 
in made  unlawful,  shall  be  guilty  of  a  Class 
D  felony.". 

(q)  The  following  caption  and  analysis 
are  added  before  section  6001  of  title  39. 
United  States  Code: 

"Part  VI. — Postal  Offenses 
"Chap.  Sec. 

"60.    Postal   Offenses -.  6001 

"Chapter  60. — POSTAL  OFFENSES 
■"Sec. 

"6001.  MaU  contracts. 
"6002.  Postal  supply  contracts. 
"6003.  Lotteries. 

"6004.  Foreign  mail  as  United  States  mail. 
"6005.  Carriage  of  maU  generally. 
"'6006.  Carriage  of  matter  out  of  mall  over 

post  routes. 
""6007.  Carriage   of   matter   out   of   mall   on 

vessels. 
"'6008.  Private  express  for  letters  and  packets. 
"6009.  Transportation  of  persons  acting  as 

private  express. 
"6010.  Prompt  delivery  of  mall  from  vessel. 
"6011.  Certification  of  delivery  from  vessel. 
"6012.  Desertion  of  malls. 
"6013.  Delay  of  mall  or  newspaper. 


"6014. 
"6016. 

"'6016. 

"6017. 
"6018. 
"6019. 

"6020. 
"6021. 

"6022. 
"6023. 

"•6024. 

"6025. 
"6026. 
"6027. 

"6028. 
"6029. 
"6030. 

""6031. 
"6032. 

"'6033. 

"6034. 
"6035. 
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Misappropriation  of  postal  funds. 
Inducements  to   increase   compensa- 
tion. 
Illustration    or    likeness    of    postage 

stanxp. 
Firearms  as  nonmailable;  regulations. 
Injurious  articles  as  nonmailable. 
Nonmailable    motor    vehicle    master 

keys. 
Letters  and  writings  as  nonmailable. 
Avoidance  of  postage  by  using  lower 

class  matter. 
Refusal  of  mall  by  foreign  vessel. 
Postage    unpaid    on    deposited    mall 

matter. 
Post       office       conducted       without 

authority. 
Uniforms  of  postal  employees. 
Vehicles  falsely  labeled  as  carriers. 
Editorials      and     other     matter     as 
advertisements'. 

Sexually  oriented  advertisements. 
Restrictive  use  of  Information. 
Manufacturer  of  sexually  related  mall 

matter. 
Keys  or  locks  reproduced. 
Issuance    of    money    orders    without 

payment. 
Approval    of    bonds    or    sureties    by 

representative  of  Postal  Service. 
Destruction  of  letter  boxes. 
Mailing,    importing,    or    transporting 
obscene  matter.", 
(r)   The  analysts  at  the  beginning  of  title 
39,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"VI.  Postal  Offenses 6001". 

Paht  FF — Amendments  Relatuio  to  Public 
Buildings,  Property,  and  Works,  Title  40, 
United   States   Code 

Sec.  880.  Section,  8  of  the  Act  of  August  18, 
1949.  as  amended  (40  U.S.C.  13m),  is  amend- 
<?d  to  read  as  follows: 

"Sec.  8.  Except  as  provided  in  title  18, 
United  States  Code,  a  person  who  violates  a 
provision  of  sections  2  to  6,  Incliislve,  of  this 
Act,  or  of  a  regulation  prescribed  under  sec- 
tion 7  of  this  Act,  is  guilty  of  a  Class  C  mis- 
demeanor. Prosecution  of  offenses  under  this 
section  shall  be  In  the  Superior  Court  of 
the  District  of  Columbia,  upon  information 
by  the  United  States  attorney  or  any  of  his 
assistants.". 

Sec.  881.  The  second  sentence  of  section 
15  of  the  Act  of  July  £9,  1892.  as  amended 
(40  U.S.C.  101 ) .  is  repealed. 

Sec.  882.  The  Act  of  July  31.  1946.  as 
■amended  (40  U.S.C.  193a  et  seq.).  is  amended 
as  foUows: 

(a)  Section  6(b),  as  amended   (40  U.S.C- 
I93f(b)),  Is  amended  by  deleting  "wUlfuUy 
and". 

(b)  Sections  8  (a)  and  (b),  as  amended 
(40  U.S.C.  193h  (a)  and  (b)),  are  amended 
to  read  as  follows: 

"(a)  A  violation  of  section  6(a)  of  this 
Act  is  a  Class  A  misdemeanor. 

"(b)  Except  as  provided  in  title  18,  United 
States  Code,  a  violation  of  section  2,  3,  4.  5, 
6(b),  or  7  of  this  Act  Is  a  Class  B  misde- 
meanor.". 

Sec.  883.  Section  6  of  the  Act  of  October  24. 
1951.  as  amended  (40  U.S.C.  193s).  is  amend- 
ed to  read  as  follows: 

"Sec.  6.  A  person  who  violates  a  provision 
of  sections  2  to  4.  Inclusive,  of  this  Act.  or  a 
regulation  prescribed  under  section  5  of  this 
Act.  is  guilty  of  a  Class  C  misdemeanor,  and 
prosecution  for  such  offenses  shall  be  In  the 
Superior  Court  of  the  District  of  Columbia, 
upon  Information  by  the  United  States  at- 
torney or  any  of  his  assistants.". 

Sec.  884.  Section  2  of  the  Act  of  June  13. 
1934.  as  amended  (40  U.S.C.  276c).  Is  amend- 
ed by  deleting  "Section  1001"  and  inserting 
in  lieu  thereof  "Section  1343". 

Sec  885.  Section  4  of  the  Act  of  June  1. 
1948  (40  U.S.C.  318c).  Is  amended  to  read  as 
follows: 
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"Sec.  4.  A  person  who  violates  a  rule  or  reg- 
iilatlon  promulgated  pursuant  to  section  2 
of  this  Act  is  guilty  of  a  Class  C  misde- 
meanor.". 

Sec.  888.  The  Contract  Work  Hours  and 
Safety  Standards  Act,  as  amended  (40  U.8.C. 
327  et  seq.),  is  amended  as  follows: 

(a)  Section  106  (40  U.S.C.  332)  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  for  each  and  every  such  offense  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  both  such  fine 
and  Imprisonment,  In  the  discretion  of  the 
court  having  Jurisdiction  therof"  and  Insert- 
ing in  lieu  thereof  "guilty  of  a  Class  B  mis- 
demeanor". 

(b)  Section  107(d)  (1),  as  added  by  section 
1  of  the  Act  of  August  9,  1960  (40  U.S.C.  333 
(d)  (1) ) ,  Is  amended  by  deleting  "willful"  and 
inserting  in  lieu  thereof  "knowing". 

Sec.  887.  The  Federal  Property  and  Admin- 
istrative Services  Act  of  1849,  as  amended 
(40  U.S.C.  471  et  seq.) ,  is  amended  as  follows: 

(a)  Section  207(d),  as  amended  (40  U.S.C. 
488(d)),  Is  amended  by  adding  after  the 
words  "  "antitrust  laws'  includes"  the  words 
"section  1764  of  title  18,  United  States  Code,". 

(b)  Section  211(0,  as  added  by  section 
5(c)  of  the  Act  of  September  5.  1950,  and 
amended  (40  U.S.C.  491(2))  is  amended  by 
deleting  the  words  "section  641"  each  time 
they  appear  and  inserting  in  lieu  thereof 
"section  1731  or  1732". 

Sec.  888.  Section  14  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
(40  use.  883)  is  repealed. 

Sec.  889.  Section  108  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  U.S.C. 
App.  108)  is  amended: 

(a)  by  deleting  "fined  not  more  than 
•10,000,  or  Imprisoned  not  more  than  two 
years,  or  both"  In  subsection  (a)  and  insert- 
ing in  Iteu  thereof  "guilty  of  a  Class  A  mis- 
demeanor"; 

(b)  by  deleting  "fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  one 
year,  or  both"  in  subsection  (c)  and  Inserting 
In  lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; 

(c)  by  deleting  "sections  202  through  209 
of  title  18"  In  subsection  (d)  and  inserting 
in  lieu  thereof  "chapter  91  of  title  5";  and 

(d)  by  deleting  "sections  202  through  209, 
title  18"  In  subsection  (e)  and  inserting  in 
lieu  thereof  "chapter  91  of  title  5". 

Part  GG — Amendments  Relating  to  Public 
Contracts,  Tftle  41,  Unfted  States  Code 
Sec.  891.  Contracts  in  Excess  or  Specific 
Appropriation. — 

Whoever,  being  an  officer  or  employee  of 
the  United  States,  knowingly  contracts  for 
the  erection,  repair,  or  furnishing  of  any  pub- 
lic building,  or  for  any  public  improvement, 
to  pay  a  larger  amount  than  the  specific  sum 
appropriated  for  such  purpose.  Is  guilty  of  a 
Class  A  misdemeanor. 
Sec.  892.  War  Contracts. — 
Whoever  knowingly  secretes,  mutilates, 
obliterates,  or  destroys — 

(a)  any  records  of  a  war  contractor  relat- 
ing to  the  negotiation,  award,  performance, 
payment,  interim  financing,  cancellation  or 
other  termination,  or  settlement  of  a  war 
contract  of  $25,000  or  more;  or 

(b)  any  records  of  a  war  contractor  or 
purchaser  relatlni?  to  any  disoosltlon  of 
termination  Inventory  in  which  the  consid- 
eration received  by  any  war  contractor  or 
any  government  agency  Is  $5,000  or  more, 
before  the  lapse  of  ( l )  five  years  after  such 
disposition  of  termination  Inventory  by  such 
war  contractor  or  government  agency,  or  (2) 
five  years  after  the  final  settlement  of  such 
war  contract,  or  (3)  five  years  after  12  o'clock 
noan  of  December  31.  1946,  whichever  appli- 
cable period  Is  longer.  Is  guilty  of  a  Class  A 
misdemeanor. 

The  Administrator  of  General  Services,  by 
regulation,  may  authorize  the  destruction  of 


such  records  upon  such  terms  and  conditions 
as  he  deems  appropriate,  including  the  re- 
quirement for  the  making  and  retaining  of 
photographs  or  microphotographs,  which 
shall  have  the  same  force  and  effect  as  the 
originals  thereof. 

The  definitions  of  terms  in  section  3  of 
the  Act  of  July  1,  1944  (41  U.S.C.  103).  shall 
apply  to  similar  terms  used  In  this  section. 

Sec.  893.  Section  8  of  the  Act  of  June  30, 
1936  (41  U.S.C.  42),  Is  amended  by  deleting 
"the  Act  entitled  "An  Act  to  provide  for  the 
diversification  of  employment  of  Federal 
prisoners,  for  their  training  and  schooling  in 
trades  and  occupations,  and  for  other  pur- 
poses, approved  May  27,  1930,  and  ameVided 
and  supplemented  by  the  Act  approved 
June  23,  1934"  and  Inserting  in  lieu  thereof 
"chapter  38  of  title  28,  United  States  Code". 

Sec.  894.  Section  3  of  the  Act  of  June  25, 
1938,  as  amended  (41  U.S.C.  48),  is  amended: 

(a)  by  deleting  "chapter  307  of  title  18" 
and  Inserting  in  lieu  thereof  "chapter  38  of 
title  28";  and 

(b)  by  deleting  "section  4124"  and  Insert- 
ing In  lieu  thereof  "section  583". 

Sec.  895.  Section  4  of  the  Act  of  March  8, 
1946,  as  amended  (41  U.S.C.  54).  is  repealed. 

Sec.  896.  Section  20(f)  of  the  Contract 
Settlement  Act  of  1944,  as  amended  (41 
U.SC.  120(f)),  is  amended  by  deleting  "sec- 
tion 109  of  the  Criminal  Code  (18  U.S.C. 
198)"  and  Inserting  In  lieu  thereof  "sec- 
lion  9104  of  titles". 

Part  HH — Amendments  Relating  to  Pub- 
lic Health  and  Welfare,  TrrLE  42,  Untted 
States  Code 

Sec.  900.  Uniform  op  Public  Health  Serv- 
ice.— 

Whoever,  In  any  place  within  the  Jurisdic- 
tion of  the  United  States  or  in  the  Canal 
Zone,  without  authority,  knowingly  wears 
the  uniform  or  a  distinctive  part  thereof  or 
anything  similar  to  a  distinctive  part  of  the 
uniform  of  the  Public  Health  Service,  Is 
guilty  of  a  Class  B  misdemeanor. 

Sec  901.  Violation  of  Regulations  of 
National  Aeronautics  and  Space  Adminis- 
tration . — 

Whoever  knowingly  violates  a  regulation  or 
order  promulgated  by  the  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration for  the  protection  or  security 
of  any  laboratory  station,  based  or  other  fa- 
cility, or  part  thereof,  or  any  aircraft,  missile, 
spacecraft,  or  similar  vehicle,  or  part  thereof, 
or  other  property  or  equipment  In  the  cus- 
tody of  the  Administration,  or  any  real  or 
personal  property  or  equipment  in  the  cus- 
tody of  any  contractor  under  any  contract 
with  the  Administration  or  any  subcontrac- 
tor of  any  such  contractor.  Is  guilty  of  a  Class 
A  misdemeanor. 

Sec  902.  Whoever  directly  or  Indirectly  de- 
prives or  threatens  to  deprive  any  person  of 
any  employment,  position,  work,  compensa- 
tion, or  other  benefit  provided  for  or  made 
possible  In  whole  or  in  part  by  any  Act  of 
Congress  appropriating  funds  for  work  relief 
or  relief  purposes,  on  account  of  political  af- 
filatlon,  race,  color,  sex.  religion,  or  national 
origin.  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  903.  The  Public  Health  Service  Act, 
an  amended  (42  U.S.C.  201  et  sea).  Is 
amended  by  deleting  "sections  203,  205.  207, 
208.  and  209  of  title  18"  and  Inserting  In  )leu 
thereof  "sections  9102,  9104,  9106,  9107,  and 
0108  of  title  5  and  subchapter  P  of  chapter 
13  of  title  18.  United  States  Code". 

(b)  Section  323  (42  U.S.C.  250)  Is  amended 
by  deleting  "the  Act  of  May  13,  1930,  as 
amended  (U.S.C,  1940  edition,  title  18,  sees. 
751,  752),"  and  Inserting  In  lieu  thereof  "sec- 
tion 672  of  title  28,  United  States  Cede". 

(c)  The  first  sentence  of  section  341  (a) ,  as 
amended  (42  U.S.C.  257(a)).  Is  amended  to 
read:  "The  Secretary  of  Health.  Education, 
and  Welfare  Is  authorized  to  provide  for  the 
confinement,  care,  protection,  treatment,  and 
discipline  of  persons  addicted  to  the  use  of 


habit-forming  narcotic  drugs  who  are  civilly 
committed  to  treatment  under  the  Narcotic 
Addict  Rehabilitation  Act  of  1966,  addicts 
and  other  persons  with  drug  abuse  and  drug 
dependence  problems  who  voluntarily  submit 
themselves  lor  treatment,  and  addicts  con- 
victed of  offenses  against  the  United  States, 
Including  persons  convicted  by  courts-mar- 
tial and  consular  courts.". 

(d)  Section  346,  as  amended  (42  U.S.C. 
261),  Is  amended: 

( 1 )  by  deleting  "or  attempts  to  Introduce" 
in  subsection  (a) ; 

(2)  by  deleting  "a  felony  and,  upon  con- 
viction thereof,  shall  be  punished  by  impris- 
onment for  not  more  than  ten  years"  in  sub- 
section (a)  and  Inserting  in  lieu  thereof 
"introducing  a  narcotic  drug  or  controlled 
substance  Into  an  official  detention  facility 
in  violation  of  section  1314(a)  (1)  of  title  18. 
United  States  Code"; 

(3)  by  repealing  subsections  (b)  and  (c); 
and 

(4)  by  repealing  the  designation  "(a)"  at 
the  beginning  of  the  section. 

(e)  Section  351(f).  as  amended  (42  U.S.C. 
262(f) ).  is  amended  to  read  as  follows: 

"(f)  Except  as  provided  In  title  18.  United 
States  Code,  a  person  who  violates  a  provi- 
sion of  this  section  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(f)  Section  353(h),  as  added  by  section  5 
(a)  of  the  Act  of  December  5,  1967  (42  U.S.C. 
263a(h) ),  Is  amended  to  read  as  follows: 

"(h)  Except  as  provided  In  section  1301 
and  1343  of  title  18,  United  States  Code,  a 
person  who  knowingly  violates  a  provision  of 
this  section  or  a  rule  or  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(g)  Section  359(d).  as  added  by  section 
2(3)  of  the  Act  of  October  18,  1968  (42  U.S.C. 
263g(d)),  Is  amended  by  deleting  "1905  of 
title  18"  and  Inserting  In  lieu  thereof  "9301 
of  title  5". 

(h)  Section  360A(e),  as  added  by  section 
2(3)  of  the  Act  of  October  18,  1968  (42  U.S.C. 
2631(e)),  Is  amended  by  deleting  "section 
1905  of  title  18"  and  Inserting  In  lieu  thereof 
"section  9301  of  title  5.". 

(1)  Section  368(a),  as  amended  (42  U.S.C. 
271(a)).  Is  amended  by  deleting  "shall  be 
punished  by  a  fine  of  not  more  than  $1,000 
or  by  Imprisonment  for  not  more  than  one 
year,  or  both"  and  Inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

Sec.  904.  Section  205  of  the  Family  Plan- 
ning and  Population  Research  Act  of  197  > 
(42  U.S.C.  300a-8)  Is  amended: 

(a)  by  deleting  the  words  "or  endeavor < 
to  coerce";  and 

(b)  by  deleting  "shall  be  fined  not  mor« 
than  $1,000  or  imprisoned  not  more  than  on* 
year,  or  both"  and  inserting  in  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

Sec.  905.  The  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  300f  et  seq.).  Is  amended 
as  follows: 

(a)  Section  1414(c)  (42  U.S.C.  300g-3(c)) 
15  amended : 

(1)  by  deleting  "willfully"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  "fined  not  more  than 
$5,000"  In  the  last  sentence  and  Inserting  In 
lieu  thereof  "guilty  of  an  Infraction,  except 
the  maximum  fine  for  an  Individual  shall  be 
$5,000". 

(b)  Section  1424(c)(2)  (42  U.S.C.  300h-3 
(c)(2))  Is  amended  to  read:  "(2)  If  such 
violation  Is  committed  knowingly,  such  per- 
son Is.  In  lieu  of  the  civil  penalty  authorized 
by  clause  ( 1 ) .  guilty  of  an  Infraction,  except 
that  the  maximum  fine  shall  be  $10,000  per 
day  of  violation." 

(c)  Section  1431(b)  (42  U.S.C.  3001(b))  Is 
amended : 

( 1 )  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly";  and 

(3)  by  deleting  "fined  not  more  than  $5,000 
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for  each  day  in  which  such  violation  occurs 
or  failure  to  comply  continues"  and  Insert- 
ing In  lieu  thereof  "found  guilty  of  an  In- 
fraction, except  that  the  maximum  fine  shall 
be  $5,000  for  each  day  In  which  such  viola- 
tion occurs  or  failure  to  comply  continues". 

(d)  Section  1441  (42  U.S.C.  300J(e)(l)) 
Is  amended  by  deleting  "fined  not  more  than 
$5,000  for  each  such  failure  to  comply"  in 
subsection  (e)(1)  and  Inserting  In  lieu  there- 
of "guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  an  Individual  shall  be 
$5,000  for  each  such  failure  to  comply". 

(e)  Section  1445  (42  U.S.C.  300J-4)  Is 
amended : 

(1)  by  deleting  "may  be  fined  not  more 
than  $5,000"  In  subsection  (c)  and  Inserting 
In  lieu  thereof  "shall  be  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  for  an 
Individual  shall  be  $5,000"; 

(2)  by  deleting  "1905  of  title  18"  In  sub- 
section (d)  (1)  and  inserting  In  lieu  thereof 
"9301  of  title  5". 

Sec.  907.  Section  24  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1422).  Is  repealed. 

Sec.  908.  Section  109(b)  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1459(b) ). 
is  amended  by  deleting  "title  18  U.S.C,  sec- 
tion 874"  and  Inserting  In  lieu  thereof  "sec- 
tions 1722  and  1723  of  title  18,  United  States 
Code". 

Sec.  909.  Section  310(b)  of  the  Defense 
Housing  and  Community  Facilities  and  Serv- 
ices Act  of  1951,  as  amended  (42  U.S.C  15921 
(b)).  Is  amended  by  deleting  "section  874" 
and  Inserting  In  lieu  thereof  "sections  1722 
and  1723". 

Sec.  910.  The  War  Hazards  Compensation 
Act.  as  amended  (42  U.S.C.  1701  et  seq.).  Is 
amended  as  follows: 

(a)  Section  203  (42  U.S.C.  1713)  Is  re- 
pealed. 

(b)  Section  204.  as  amended  (42  U.S.C. 
1714) .  Is  amended  by  deleting:  "misdemeanor 
and  upon  conviction  thereof  shall,  for  each 
offense,  be  fined  not  more  than  $1,000  or  Im- 
prisoned not  more  than  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  911.  The  Clean  Air  Act.  as  amended 
(42  U.S.C  1857  et  seq).  Is  amended  as  fol- 
lows: 

(a)  Section  113(c).  as  added  by  section 
4(a)  of  the  Clean  Air  Amendments  of  1970. 
and  amended  (42  U.S.C.  1857c-8(c)).  Is 
amended  to  read  as  follows : 

"(c)  Offenses. 

"(1)  Any  person  who  knowingly — 

"(A)  violates  any  requirement  of  an  ap- 
plicable Implementation  plan  (I)  during  any 
period  of  Federally  assumed  enforcement,  or 
11)  more  than  30  days  after  having  been 
notified  by  the  Administrator  under  subsec- 
tion (a)  (1)  of  this  section  t^at  such  person 
Is  violating  such  requirement,  or 

"(B)  violates  or  falls  or  refuses  to  com- 
ply with  any  order  l&sued  by  the  Admin- 
istrator under  subsection  (a),  or 

"(C)  violates  section  111(e).  or  section  112 
(c),  OiT  section  119(g); 

commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1853  of  title  18.  United 
States  Code. 

"(2)  A  person  who  knowingly  falsifies, 
tampers  with,  or  knowingly  renders  Inac- 
curate a  monitoring  device  or  method  re- 
quired to  be  maintained  under  this  Act  Is 
guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  114(c),  as  added  by  section 
4(a)  of  the  Clean  Air  Amendments  of  1970 
(42  use.  1857c-9(c)),  Is  amended  by  de- 
leting "1905  of  title  18"  and  Inserting  In  lieu 
thereof  "9301  of  title  5". 

(c)  Section  115(J)(1)  as  added  by  section 
1  of  the  Act  of  December  17,  1063.  and 
amended  (42  U.S.C.  1857(J)(1)).  is  amended 
by  deleting  "section  1905  of  title  18"  and  In- 
serting In  lieu  thereof  "section  9301  of  title 
6". 


(d)  Section  205,  as  added  by  section  101 
(8)  of  the  Act  of  October  20,  1965.  and 
amended  (42  U.S.C.  1857f-4).  is  amended  by 
deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

(e)  Section  208(b).  as  added  by  section 
101(8)  of  the  Act  of  October  20.  1965.  and 
amended  (42  U.S.C  1857f-6(b)).  Is  amended 
by  deleting  "section  1905  of  title  18"  and 
inserting  in  lieu  thereof  "section  9301  of  title 
5". 

(f)  Section  307(a).  as  added  by  section 
12(a)  of  the  Clean  Air  Amendments  of  1970. 
and  amended  (42  U.S.C  1857h-5(a)),  is 
amended  by  deleting  "section  1905  of  title 
18"  and  inserting  in  lieu  tJiereof  "section 
9301  of  title  5". 

Sec.  912.  Section  15(d)  of  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C  1874(d) ),  Is  amended: 

(a)  by  deleting  "section  1001"  in  paragraph 
(1)  and  Inserting  In  lieu  thereof  "section 
1341";  and 

(b)  by  deleting  "fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  five 
years,  or  both"  In  paragraph  (2)  (B)  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec.  913.  The  Voting  Rights  Act  of  1965,  as 
amended  (42  U.S.C.  1973  etseq).  Is  amended 
as  follows: 

(a)  Section  7(b)  (42  U.S.C.  1973e(b))  Is 
amended  by  adding  before  the  words  "sec- 
tion 12"  the  words  "chapter  15  of  title  18. 
United  States  Code.  or". 

(b)  Section  11.  as  amended  (42  U.S.C. 
19731)  Is  repealed. 

(c)  Section  12.  as  amended  (42  U.S.C 
1973J).  Is  amended: 

(1)  by  repealing  subsection  (a); 

(2)  by  deleting  "fined  not  more  than 
$5,000.  or  Imprisoned  not  more  than  five 
years,  or  both"  In  subsection  (b)  and  Insert- 
ing in  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offen.se  and  described  In  section 
1344  of  title  18.  United  States  Code"; 

(3)  by  repealing  subsection  (c); 

(4)  by  deleting  "ii,"  in  subsection  (d); 
and 

(5)  by  adding  after  the  words  "subsection 
(b)  of  this  section"  In  subsection  (d)  the 
words  ".  or  by  subchapter  A  or  B  of  chapter 
15  of  title  18.  United  States  Code.  If  the 
offense  relates  to  voting  in  a  Federal,  State, 
or  local  general,  special,  or  primary  elec- 
tion,". 

(d)  Section  202(1),  as  added  by  section  6 
of  the  Act  of  June  22,  1970  (42  U.S.C. 
1973aa-l(l) ),  Is  repealed. 

(e)  Section  205.  as  added  by  section  6  of 
the  Act  of  June  22.  1970.  and  redesignated 
and  amended  by  sections  302  and  304  of  the 
Act  of  August  6.  1975  (42  U.S.C.  1973aa-3), 
Is  amended  to  read  as  follows : 

"Penalty 
"Sec.  205.  Whoever  deprives  a  person  of  a 
right  secured  by  section  201.  202.  or  203  of 
this  title  commits  an  unlawful  act  that  Is  an 
offense  described  In  section  1601  of  title  18. 
United  States  Code.". 

(f)  Section  301(b).  as  amended  (42  U.S.C 
1973bb(b)).  Is  repealed. 

Sec.  914.  Section  5  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  1973dd- 
3 )  Is  amended : 

(a)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  Whoever  knowingly  deprives  a  per- 
son of  a  right  secured  by  this  Act  commits 
an  unlawful  act  that  Is  an  offense  described 
In  section  1501  of  title  18.  United  States 
Code.";  and 

(b)  by  repealing  subsection  (c). 

Sec.  915.  The  Civil  Rights  Act  of  1960  (42 
U.S.C   1974  et  seq.)    Is  amended  as  follows: 

(a)  The  last  sentence  of  section  301  (42 
U.S.C.  1974)  is  amended  to  read:  "Any  officer 
of  election  or  custodian  who  knowingly  falls 
to  comply  with  this  section  Is  guilty  of  a 
Class  A  misdemeanor." 


(b)  Section  302  (42  UB.C.  1974o)  Is  amend- 
ed to  read  as  follows: 

"Sec.  302.  A  record  or  paper  required  by 
section  301  to  be  retained  and  preserved  by 
a  federal  government  record  for  purposes  of 
sections  1344,  1701,  1702,  1703.  and  1731  of 
title  18,  United  States  Code.". 

Sec.  916.  The  Civil  Rights  Act  of  1957.  as 
amended  (42  U.S.C.  1975  et  seq.).  Is  amended 
as  follows: 

(a)  Section  102(g),  is  amended  (42  VS.C. 
1975a(g) ) ,  is  amended  to  read  as  follovra: 

"(g)  No  evidence  or  testimony  or  sum- 
mary of  evidence  or  testimony  taker  in  ex- 
ecutive session  under  subsection  (e)  may  be 
used  or  released  in  public  without  the  con- 
sent of  the  Commission.  Whoever  knowingly 
releases  or  uses  In  public  without  the  con- 
sent of  the  Commission  such  evidence  or 
testimony  taken  in  executive  session  Is  guilty 
of  a  Class  B  misdemeanor.". 

(b)  Section  105(d).  as  amended  (42  U.S.C 
1975d(d) ) ,  is  repealed. 

Sec.  917.  Section  1982  of  the  Revised  SUt- 
utes.  as  amended  (42  U.S.C  1987) .  is  repealed. 

Sec.  918.  Sections  1983  and  1984  of  the 
Revised  Statutes,  as  amended  (42  XJB.C. 
1989),  are  amended: 

(a)  by  deleting  the  word  "commissioners" 
wherever  it  appears  and  Inserting  In  lieu 
thereof  "magistrates";  and 

(b)  by  deleting  "chapter  seven  of  the  Title 
•Crimes," ""  and  Inserting  In  lieu  thereof  "'of- 
fenses described  In  section  1302,  1311,  1313. 
1314,  1356,  1357,  1501,  or  1622  of  title  18. 
United  States  Code.". 

Sec.  919  Section  6517  of  the  Revised  Stat- 
utes (42  U.S.C.  1990)  Is  amended  by  deleting 
"■fine"'  and  Inserting  In  lieu  thereof  "civil 
penalty". 

Sec.  920.  Section  1987  of  the  Revised  Stat- 
utes (42  U.S.C.  1991)  is  amended  by  deleting 
the  word  "commissioner"  wherever  it 
appears  and  Inserting  In  lieu  thereof 
"magistrate". 

Sec.  921.  Section  1988  of  the  Revised  Stat- 
utes, as  amended  (42  U.S.C.  1992) ,  Is  amended 
by  deleting  ""chapter  seven  of  the  Title 
CRIMES"  and  Inserting  In  lieu  thereof  "sec- 
tion 1302,  1311,  1313.  1314,  1356,  1367,  1501. 
or  1622  of  title  18,  United  States  Code". 

Sec.  922.  The  first  paragraph  of  section  161 
of  the  Act  of  September  9.  1957  (42  U.S.C. 
1995).  Is  amended  to  read  as  follows: 

"Criminal  contempt  arising  under  a  pro- 
vision of  this  Act  Is  an  offense  described  in 
section  1331  of  title  18.  United  States  Code.'". 

Sec.  923.  The  Civil  Rights  Act  of  1964,  as 
amended     (42     U.S.C     2000a     et     seq).     Is. 
amended  as  follows: 

(a)  Section  304  (42  U.SC.  2000b-3)  Is 
amended  to  read  as  follows : 

"Sec.  304.  A  complaint  as  used  In  thlf 
title  Is  a  statement  In  a  povernment  matter 
within  the  meaning  of  section  1343  of  title 
18.  United  States  Code."". 

(c)  Section  702.  as  amended  (42  US.C 
2000e-l).  is  amended  by  adding  after  the 
words  "'this  title"'  the  words  "and  section 
1504  of  title  18.  United  States  Code". 

(b)  The  second  sentence  of  section  407(c) 
(42  U.S.C.  2000c-6(c))  Is  amended  to  read: 
"A  "complaint"  as  used  In  this  section  is  a 
statement  in  a  government  matter  within 
the  meaning  of  section  1343  of  title  18. 
United  States  Code". 

(d)  Section  706(b),  as  amended  (42  U.S.C 
2000e-5(b)),  Is  amended  by  deleting  ""shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  one  year,  or  both"'  and 
Inserting  In  lieu  thereof  "Is  guilty  of  a  Class 
B  misdemeanor". 

(e)  Section  709(e).  as  amended  (42  U.S.C. 
2000c-8(e)  ).  Is  amended  by  deleting  "a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  more  than  $1,000.  or  Imprisoned 
not  more  than  one  year  "  and  Inserting  In 
lieu  thereof  ""Class  B  misdemeanor". 

(f)  Section  711(b)  (42  U.S.C  2000e-10(b) ) 
Is  amended  to  read  as  follows : 
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"Sec.  4.  A  person  who  violates  a  rule  or  reg- 
iilatlon  promulgated  pursuant  to  section  2 
of  this  Act  is  guilty  of  a  Class  C  misde- 
meanor.". 

Sec.  888.  The  Contract  Work  Hours  and 
Safety  Standards  Act,  as  amended  (40  U.8.C. 
327  et  seq.),  is  amended  as  follows: 

(a)  Section  106  (40  U.S.C.  332)  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  for  each  and  every  such  offense  shall, 
upon  conviction,  be  punished  by  a  fine  of  not 
to  exceed  $1,000  or  by  Imprisonment  for  not 
more  than  six  months,  or  by  both  such  fine 
and  Imprisonment,  In  the  discretion  of  the 
court  having  Jurisdiction  therof"  and  Insert- 
ing in  lieu  thereof  "guilty  of  a  Class  B  mis- 
demeanor". 

(b)  Section  107(d)  (1),  as  added  by  section 
1  of  the  Act  of  August  9,  1960  (40  U.S.C.  333 
(d)  (1) ) ,  Is  amended  by  deleting  "willful"  and 
inserting  in  lieu  thereof  "knowing". 

Sec.  887.  The  Federal  Property  and  Admin- 
istrative Services  Act  of  1849,  as  amended 
(40  U.S.C.  471  et  seq.) ,  is  amended  as  follows: 

(a)  Section  207(d),  as  amended  (40  U.S.C. 
488(d)),  Is  amended  by  adding  after  the 
words  "  "antitrust  laws'  includes"  the  words 
"section  1764  of  title  18,  United  States  Code,". 

(b)  Section  211(0,  as  added  by  section 
5(c)  of  the  Act  of  September  5.  1950,  and 
amended  (40  U.S.C.  491(2))  is  amended  by 
deleting  the  words  "section  641"  each  time 
they  appear  and  inserting  in  lieu  thereof 
"section  1731  or  1732". 

Sec.  888.  Section  14  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of  1972 
(40  use.  883)  is  repealed. 

Sec.  889.  Section  108  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  U.S.C. 
App.  108)  is  amended: 

(a)  by  deleting  "fined  not  more  than 
•10,000,  or  Imprisoned  not  more  than  two 
years,  or  both"  In  subsection  (a)  and  insert- 
ing in  Iteu  thereof  "guilty  of  a  Class  A  mis- 
demeanor"; 

(b)  by  deleting  "fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  one 
year,  or  both"  in  subsection  (c)  and  Inserting 
In  lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor"; 

(c)  by  deleting  "sections  202  through  209 
of  title  18"  In  subsection  (d)  and  inserting 
in  lieu  thereof  "chapter  91  of  title  5";  and 

(d)  by  deleting  "sections  202  through  209, 
title  18"  In  subsection  (e)  and  inserting  in 
lieu  thereof  "chapter  91  of  title  5". 

Part  GG — Amendments  Relating  to  Public 
Contracts,  Tftle  41,  Unfted  States  Code 
Sec.  891.  Contracts  in  Excess  or  Specific 
Appropriation. — 

Whoever,  being  an  officer  or  employee  of 
the  United  States,  knowingly  contracts  for 
the  erection,  repair,  or  furnishing  of  any  pub- 
lic building,  or  for  any  public  improvement, 
to  pay  a  larger  amount  than  the  specific  sum 
appropriated  for  such  purpose.  Is  guilty  of  a 
Class  A  misdemeanor. 
Sec.  892.  War  Contracts. — 
Whoever  knowingly  secretes,  mutilates, 
obliterates,  or  destroys — 

(a)  any  records  of  a  war  contractor  relat- 
ing to  the  negotiation,  award,  performance, 
payment,  interim  financing,  cancellation  or 
other  termination,  or  settlement  of  a  war 
contract  of  $25,000  or  more;  or 

(b)  any  records  of  a  war  contractor  or 
purchaser  relatlni?  to  any  disoosltlon  of 
termination  Inventory  in  which  the  consid- 
eration received  by  any  war  contractor  or 
any  government  agency  Is  $5,000  or  more, 
before  the  lapse  of  ( l )  five  years  after  such 
disposition  of  termination  Inventory  by  such 
war  contractor  or  government  agency,  or  (2) 
five  years  after  the  final  settlement  of  such 
war  contract,  or  (3)  five  years  after  12  o'clock 
noan  of  December  31.  1946,  whichever  appli- 
cable period  Is  longer.  Is  guilty  of  a  Class  A 
misdemeanor. 

The  Administrator  of  General  Services,  by 
regulation,  may  authorize  the  destruction  of 


such  records  upon  such  terms  and  conditions 
as  he  deems  appropriate,  including  the  re- 
quirement for  the  making  and  retaining  of 
photographs  or  microphotographs,  which 
shall  have  the  same  force  and  effect  as  the 
originals  thereof. 

The  definitions  of  terms  in  section  3  of 
the  Act  of  July  1,  1944  (41  U.S.C.  103).  shall 
apply  to  similar  terms  used  In  this  section. 

Sec.  893.  Section  8  of  the  Act  of  June  30, 
1936  (41  U.S.C.  42),  Is  amended  by  deleting 
"the  Act  entitled  "An  Act  to  provide  for  the 
diversification  of  employment  of  Federal 
prisoners,  for  their  training  and  schooling  in 
trades  and  occupations,  and  for  other  pur- 
poses, approved  May  27,  1930,  and  ameVided 
and  supplemented  by  the  Act  approved 
June  23,  1934"  and  Inserting  in  lieu  thereof 
"chapter  38  of  title  28,  United  States  Code". 

Sec.  894.  Section  3  of  the  Act  of  June  25, 
1938,  as  amended  (41  U.S.C.  48),  is  amended: 

(a)  by  deleting  "chapter  307  of  title  18" 
and  Inserting  in  lieu  thereof  "chapter  38  of 
title  28";  and 

(b)  by  deleting  "section  4124"  and  Insert- 
ing In  lieu  thereof  "section  583". 

Sec.  895.  Section  4  of  the  Act  of  March  8, 
1946,  as  amended  (41  U.S.C.  54).  is  repealed. 

Sec.  896.  Section  20(f)  of  the  Contract 
Settlement  Act  of  1944,  as  amended  (41 
U.SC.  120(f)),  is  amended  by  deleting  "sec- 
tion 109  of  the  Criminal  Code  (18  U.S.C. 
198)"  and  Inserting  In  lieu  thereof  "sec- 
lion  9104  of  titles". 

Part  HH — Amendments  Relating  to  Pub- 
lic Health  and  Welfare,  TrrLE  42,  Untted 
States  Code 

Sec.  900.  Uniform  op  Public  Health  Serv- 
ice.— 

Whoever,  In  any  place  within  the  Jurisdic- 
tion of  the  United  States  or  in  the  Canal 
Zone,  without  authority,  knowingly  wears 
the  uniform  or  a  distinctive  part  thereof  or 
anything  similar  to  a  distinctive  part  of  the 
uniform  of  the  Public  Health  Service,  Is 
guilty  of  a  Class  B  misdemeanor. 

Sec  901.  Violation  of  Regulations  of 
National  Aeronautics  and  Space  Adminis- 
tration . — 

Whoever  knowingly  violates  a  regulation  or 
order  promulgated  by  the  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration for  the  protection  or  security 
of  any  laboratory  station,  based  or  other  fa- 
cility, or  part  thereof,  or  any  aircraft,  missile, 
spacecraft,  or  similar  vehicle,  or  part  thereof, 
or  other  property  or  equipment  In  the  cus- 
tody of  the  Administration,  or  any  real  or 
personal  property  or  equipment  in  the  cus- 
tody of  any  contractor  under  any  contract 
with  the  Administration  or  any  subcontrac- 
tor of  any  such  contractor.  Is  guilty  of  a  Class 
A  misdemeanor. 

Sec  902.  Whoever  directly  or  Indirectly  de- 
prives or  threatens  to  deprive  any  person  of 
any  employment,  position,  work,  compensa- 
tion, or  other  benefit  provided  for  or  made 
possible  In  whole  or  in  part  by  any  Act  of 
Congress  appropriating  funds  for  work  relief 
or  relief  purposes,  on  account  of  political  af- 
filatlon,  race,  color,  sex.  religion,  or  national 
origin.  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  903.  The  Public  Health  Service  Act, 
an  amended  (42  U.S.C.  201  et  sea).  Is 
amended  by  deleting  "sections  203,  205.  207, 
208.  and  209  of  title  18"  and  Inserting  In  )leu 
thereof  "sections  9102,  9104,  9106,  9107,  and 
0108  of  title  5  and  subchapter  P  of  chapter 
13  of  title  18.  United  States  Code". 

(b)  Section  323  (42  U.S.C.  250)  Is  amended 
by  deleting  "the  Act  of  May  13,  1930,  as 
amended  (U.S.C,  1940  edition,  title  18,  sees. 
751,  752),"  and  Inserting  In  lieu  thereof  "sec- 
tion 672  of  title  28,  United  States  Cede". 

(c)  The  first  sentence  of  section  341  (a) ,  as 
amended  (42  U.S.C.  257(a)).  Is  amended  to 
read:  "The  Secretary  of  Health.  Education, 
and  Welfare  Is  authorized  to  provide  for  the 
confinement,  care,  protection,  treatment,  and 
discipline  of  persons  addicted  to  the  use  of 


habit-forming  narcotic  drugs  who  are  civilly 
committed  to  treatment  under  the  Narcotic 
Addict  Rehabilitation  Act  of  1966,  addicts 
and  other  persons  with  drug  abuse  and  drug 
dependence  problems  who  voluntarily  submit 
themselves  lor  treatment,  and  addicts  con- 
victed of  offenses  against  the  United  States, 
Including  persons  convicted  by  courts-mar- 
tial and  consular  courts.". 

(d)  Section  346,  as  amended  (42  U.S.C. 
261),  Is  amended: 

( 1 )  by  deleting  "or  attempts  to  Introduce" 
in  subsection  (a) ; 

(2)  by  deleting  "a  felony  and,  upon  con- 
viction thereof,  shall  be  punished  by  impris- 
onment for  not  more  than  ten  years"  in  sub- 
section (a)  and  Inserting  in  lieu  thereof 
"introducing  a  narcotic  drug  or  controlled 
substance  Into  an  official  detention  facility 
in  violation  of  section  1314(a)  (1)  of  title  18. 
United  States  Code"; 

(3)  by  repealing  subsections  (b)  and  (c); 
and 

(4)  by  repealing  the  designation  "(a)"  at 
the  beginning  of  the  section. 

(e)  Section  351(f).  as  amended  (42  U.S.C. 
262(f) ).  is  amended  to  read  as  follows: 

"(f)  Except  as  provided  In  title  18.  United 
States  Code,  a  person  who  violates  a  provi- 
sion of  this  section  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(f)  Section  353(h),  as  added  by  section  5 
(a)  of  the  Act  of  December  5,  1967  (42  U.S.C. 
263a(h) ),  Is  amended  to  read  as  follows: 

"(h)  Except  as  provided  In  section  1301 
and  1343  of  title  18,  United  States  Code,  a 
person  who  knowingly  violates  a  provision  of 
this  section  or  a  rule  or  regulation  promul- 
gated thereunder  Is  guilty  of  a  Class  A  mis- 
demeanor.". 

(g)  Section  359(d).  as  added  by  section 
2(3)  of  the  Act  of  October  18,  1968  (42  U.S.C. 
263g(d)),  Is  amended  by  deleting  "1905  of 
title  18"  and  Inserting  In  lieu  thereof  "9301 
of  title  5". 

(h)  Section  360A(e),  as  added  by  section 
2(3)  of  the  Act  of  October  18,  1968  (42  U.S.C. 
2631(e)),  Is  amended  by  deleting  "section 
1905  of  title  18"  and  Inserting  In  lieu  thereof 
"section  9301  of  title  5.". 

(1)  Section  368(a),  as  amended  (42  U.S.C. 
271(a)).  Is  amended  by  deleting  "shall  be 
punished  by  a  fine  of  not  more  than  $1,000 
or  by  Imprisonment  for  not  more  than  one 
year,  or  both"  and  Inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

Sec.  904.  Section  205  of  the  Family  Plan- 
ning and  Population  Research  Act  of  197  > 
(42  U.S.C.  300a-8)  Is  amended: 

(a)  by  deleting  the  words  "or  endeavor < 
to  coerce";  and 

(b)  by  deleting  "shall  be  fined  not  mor« 
than  $1,000  or  imprisoned  not  more  than  on* 
year,  or  both"  and  inserting  in  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

Sec.  905.  The  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  300f  et  seq.).  Is  amended 
as  follows: 

(a)  Section  1414(c)  (42  U.S.C.  300g-3(c)) 
15  amended : 

(1)  by  deleting  "willfully"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "know- 
ingly"; and 

(2)  by  deleting  "fined  not  more  than 
$5,000"  In  the  last  sentence  and  Inserting  In 
lieu  thereof  "guilty  of  an  Infraction,  except 
the  maximum  fine  for  an  Individual  shall  be 
$5,000". 

(b)  Section  1424(c)(2)  (42  U.S.C.  300h-3 
(c)(2))  Is  amended  to  read:  "(2)  If  such 
violation  Is  committed  knowingly,  such  per- 
son Is.  In  lieu  of  the  civil  penalty  authorized 
by  clause  ( 1 ) .  guilty  of  an  Infraction,  except 
that  the  maximum  fine  shall  be  $10,000  per 
day  of  violation." 

(c)  Section  1431(b)  (42  U.S.C.  3001(b))  Is 
amended : 

( 1 )  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly";  and 

(3)  by  deleting  "fined  not  more  than  $5,000 
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for  each  day  in  which  such  violation  occurs 
or  failure  to  comply  continues"  and  Insert- 
ing In  lieu  thereof  "found  guilty  of  an  In- 
fraction, except  that  the  maximum  fine  shall 
be  $5,000  for  each  day  In  which  such  viola- 
tion occurs  or  failure  to  comply  continues". 

(d)  Section  1441  (42  U.S.C.  300J(e)(l)) 
Is  amended  by  deleting  "fined  not  more  than 
$5,000  for  each  such  failure  to  comply"  in 
subsection  (e)(1)  and  Inserting  In  lieu  there- 
of "guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  an  Individual  shall  be 
$5,000  for  each  such  failure  to  comply". 

(e)  Section  1445  (42  U.S.C.  300J-4)  Is 
amended : 

(1)  by  deleting  "may  be  fined  not  more 
than  $5,000"  In  subsection  (c)  and  Inserting 
In  lieu  thereof  "shall  be  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  for  an 
Individual  shall  be  $5,000"; 

(2)  by  deleting  "1905  of  title  18"  In  sub- 
section (d)  (1)  and  inserting  In  lieu  thereof 
"9301  of  title  5". 

Sec.  907.  Section  24  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42  U.S.C. 
1422).  Is  repealed. 

Sec.  908.  Section  109(b)  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1459(b) ). 
is  amended  by  deleting  "title  18  U.S.C,  sec- 
tion 874"  and  Inserting  In  lieu  thereof  "sec- 
tions 1722  and  1723  of  title  18,  United  States 
Code". 

Sec.  909.  Section  310(b)  of  the  Defense 
Housing  and  Community  Facilities  and  Serv- 
ices Act  of  1951,  as  amended  (42  U.S.C  15921 
(b)).  Is  amended  by  deleting  "section  874" 
and  Inserting  In  lieu  thereof  "sections  1722 
and  1723". 

Sec.  910.  The  War  Hazards  Compensation 
Act.  as  amended  (42  U.S.C.  1701  et  seq.).  Is 
amended  as  follows: 

(a)  Section  203  (42  U.S.C.  1713)  Is  re- 
pealed. 

(b)  Section  204.  as  amended  (42  U.S.C. 
1714) .  Is  amended  by  deleting:  "misdemeanor 
and  upon  conviction  thereof  shall,  for  each 
offense,  be  fined  not  more  than  $1,000  or  Im- 
prisoned not  more  than  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  911.  The  Clean  Air  Act.  as  amended 
(42  U.S.C  1857  et  seq).  Is  amended  as  fol- 
lows: 

(a)  Section  113(c).  as  added  by  section 
4(a)  of  the  Clean  Air  Amendments  of  1970. 
and  amended  (42  U.S.C.  1857c-8(c)).  Is 
amended  to  read  as  follows : 

"(c)  Offenses. 

"(1)  Any  person  who  knowingly — 

"(A)  violates  any  requirement  of  an  ap- 
plicable Implementation  plan  (I)  during  any 
period  of  Federally  assumed  enforcement,  or 
11)  more  than  30  days  after  having  been 
notified  by  the  Administrator  under  subsec- 
tion (a)  (1)  of  this  section  t^at  such  person 
Is  violating  such  requirement,  or 

"(B)  violates  or  falls  or  refuses  to  com- 
ply with  any  order  l&sued  by  the  Admin- 
istrator under  subsection  (a),  or 

"(C)  violates  section  111(e).  or  section  112 
(c),  OiT  section  119(g); 

commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1853  of  title  18.  United 
States  Code. 

"(2)  A  person  who  knowingly  falsifies, 
tampers  with,  or  knowingly  renders  Inac- 
curate a  monitoring  device  or  method  re- 
quired to  be  maintained  under  this  Act  Is 
guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  114(c),  as  added  by  section 
4(a)  of  the  Clean  Air  Amendments  of  1970 
(42  use.  1857c-9(c)),  Is  amended  by  de- 
leting "1905  of  title  18"  and  Inserting  In  lieu 
thereof  "9301  of  title  5". 

(c)  Section  115(J)(1)  as  added  by  section 
1  of  the  Act  of  December  17,  1063.  and 
amended  (42  U.S.C.  1857(J)(1)).  is  amended 
by  deleting  "section  1905  of  title  18"  and  In- 
serting In  lieu  thereof  "section  9301  of  title 
6". 


(d)  Section  205,  as  added  by  section  101 
(8)  of  the  Act  of  October  20,  1965.  and 
amended  (42  U.S.C.  1857f-4).  is  amended  by 
deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

(e)  Section  208(b).  as  added  by  section 
101(8)  of  the  Act  of  October  20.  1965.  and 
amended  (42  U.S.C  1857f-6(b)).  Is  amended 
by  deleting  "section  1905  of  title  18"  and 
inserting  in  lieu  thereof  "section  9301  of  title 
5". 

(f)  Section  307(a).  as  added  by  section 
12(a)  of  the  Clean  Air  Amendments  of  1970. 
and  amended  (42  U.S.C  1857h-5(a)),  is 
amended  by  deleting  "section  1905  of  title 
18"  and  inserting  in  lieu  tJiereof  "section 
9301  of  title  5". 

Sec.  912.  Section  15(d)  of  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended 
(42  U.S.C  1874(d) ),  Is  amended: 

(a)  by  deleting  "section  1001"  in  paragraph 
(1)  and  Inserting  In  lieu  thereof  "section 
1341";  and 

(b)  by  deleting  "fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  five 
years,  or  both"  In  paragraph  (2)  (B)  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec.  913.  The  Voting  Rights  Act  of  1965,  as 
amended  (42  U.S.C.  1973  etseq).  Is  amended 
as  follows: 

(a)  Section  7(b)  (42  U.S.C.  1973e(b))  Is 
amended  by  adding  before  the  words  "sec- 
tion 12"  the  words  "chapter  15  of  title  18. 
United  States  Code.  or". 

(b)  Section  11.  as  amended  (42  U.S.C. 
19731)  Is  repealed. 

(c)  Section  12.  as  amended  (42  U.S.C 
1973J).  Is  amended: 

(1)  by  repealing  subsection  (a); 

(2)  by  deleting  "fined  not  more  than 
$5,000.  or  Imprisoned  not  more  than  five 
years,  or  both"  In  subsection  (b)  and  Insert- 
ing in  lieu  thereof  "commits  an  unlawful  act 
that  Is  an  offen.se  and  described  In  section 
1344  of  title  18.  United  States  Code"; 

(3)  by  repealing  subsection  (c); 

(4)  by  deleting  "ii,"  in  subsection  (d); 
and 

(5)  by  adding  after  the  words  "subsection 
(b)  of  this  section"  In  subsection  (d)  the 
words  ".  or  by  subchapter  A  or  B  of  chapter 
15  of  title  18.  United  States  Code.  If  the 
offense  relates  to  voting  in  a  Federal,  State, 
or  local  general,  special,  or  primary  elec- 
tion,". 

(d)  Section  202(1),  as  added  by  section  6 
of  the  Act  of  June  22,  1970  (42  U.S.C. 
1973aa-l(l) ),  Is  repealed. 

(e)  Section  205.  as  added  by  section  6  of 
the  Act  of  June  22.  1970.  and  redesignated 
and  amended  by  sections  302  and  304  of  the 
Act  of  August  6.  1975  (42  U.S.C.  1973aa-3), 
Is  amended  to  read  as  follows : 

"Penalty 
"Sec.  205.  Whoever  deprives  a  person  of  a 
right  secured  by  section  201.  202.  or  203  of 
this  title  commits  an  unlawful  act  that  Is  an 
offense  described  In  section  1601  of  title  18. 
United  States  Code.". 

(f)  Section  301(b).  as  amended  (42  U.S.C 
1973bb(b)).  Is  repealed. 

Sec.  914.  Section  5  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975  (42  U.S.C.  1973dd- 
3 )  Is  amended : 

(a)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  Whoever  knowingly  deprives  a  per- 
son of  a  right  secured  by  this  Act  commits 
an  unlawful  act  that  Is  an  offense  described 
In  section  1501  of  title  18.  United  States 
Code.";  and 

(b)  by  repealing  subsection  (c). 

Sec.  915.  The  Civil  Rights  Act  of  1960  (42 
U.S.C   1974  et  seq.)    Is  amended  as  follows: 

(a)  The  last  sentence  of  section  301  (42 
U.S.C.  1974)  is  amended  to  read:  "Any  officer 
of  election  or  custodian  who  knowingly  falls 
to  comply  with  this  section  Is  guilty  of  a 
Class  A  misdemeanor." 


(b)  Section  302  (42  UB.C.  1974o)  Is  amend- 
ed to  read  as  follows: 

"Sec.  302.  A  record  or  paper  required  by 
section  301  to  be  retained  and  preserved  by 
a  federal  government  record  for  purposes  of 
sections  1344,  1701,  1702,  1703.  and  1731  of 
title  18,  United  States  Code.". 

Sec.  916.  The  Civil  Rights  Act  of  1957.  as 
amended  (42  U.S.C.  1975  et  seq.).  Is  amended 
as  follows: 

(a)  Section  102(g),  is  amended  (42  VS.C. 
1975a(g) ) ,  is  amended  to  read  as  follovra: 

"(g)  No  evidence  or  testimony  or  sum- 
mary of  evidence  or  testimony  taker  in  ex- 
ecutive session  under  subsection  (e)  may  be 
used  or  released  in  public  without  the  con- 
sent of  the  Commission.  Whoever  knowingly 
releases  or  uses  In  public  without  the  con- 
sent of  the  Commission  such  evidence  or 
testimony  taken  in  executive  session  Is  guilty 
of  a  Class  B  misdemeanor.". 

(b)  Section  105(d).  as  amended  (42  U.S.C 
1975d(d) ) ,  is  repealed. 

Sec.  917.  Section  1982  of  the  Revised  SUt- 
utes.  as  amended  (42  U.S.C  1987) .  is  repealed. 

Sec.  918.  Sections  1983  and  1984  of  the 
Revised  Statutes,  as  amended  (42  XJB.C. 
1989),  are  amended: 

(a)  by  deleting  the  word  "commissioners" 
wherever  it  appears  and  Inserting  In  lieu 
thereof  "magistrates";  and 

(b)  by  deleting  "chapter  seven  of  the  Title 
•Crimes," ""  and  Inserting  In  lieu  thereof  "'of- 
fenses described  In  section  1302,  1311,  1313. 
1314,  1356,  1357,  1501,  or  1622  of  title  18. 
United  States  Code.". 

Sec.  919  Section  6517  of  the  Revised  Stat- 
utes (42  U.S.C.  1990)  Is  amended  by  deleting 
"■fine"'  and  Inserting  In  lieu  thereof  "civil 
penalty". 

Sec.  920.  Section  1987  of  the  Revised  Stat- 
utes (42  U.S.C.  1991)  is  amended  by  deleting 
the  word  "commissioner"  wherever  it 
appears  and  Inserting  In  lieu  thereof 
"magistrate". 

Sec.  921.  Section  1988  of  the  Revised  Stat- 
utes, as  amended  (42  U.S.C.  1992) ,  Is  amended 
by  deleting  ""chapter  seven  of  the  Title 
CRIMES"  and  Inserting  In  lieu  thereof  "sec- 
tion 1302,  1311,  1313.  1314,  1356,  1367,  1501. 
or  1622  of  title  18,  United  States  Code". 

Sec.  922.  The  first  paragraph  of  section  161 
of  the  Act  of  September  9.  1957  (42  U.S.C. 
1995).  Is  amended  to  read  as  follows: 

"Criminal  contempt  arising  under  a  pro- 
vision of  this  Act  Is  an  offense  described  in 
section  1331  of  title  18.  United  States  Code.'". 

Sec.  923.  The  Civil  Rights  Act  of  1964,  as 
amended     (42     U.S.C     2000a     et     seq).     Is. 
amended  as  follows: 

(a)  Section  304  (42  U.SC.  2000b-3)  Is 
amended  to  read  as  follows : 

"Sec.  304.  A  complaint  as  used  In  thlf 
title  Is  a  statement  In  a  povernment  matter 
within  the  meaning  of  section  1343  of  title 
18.  United  States  Code."". 

(c)  Section  702.  as  amended  (42  US.C 
2000e-l).  is  amended  by  adding  after  the 
words  "'this  title"'  the  words  "and  section 
1504  of  title  18.  United  States  Code". 

(b)  The  second  sentence  of  section  407(c) 
(42  U.S.C.  2000c-6(c))  Is  amended  to  read: 
"A  "complaint"  as  used  In  this  section  is  a 
statement  in  a  government  matter  within 
the  meaning  of  section  1343  of  title  18. 
United  States  Code". 

(d)  Section  706(b),  as  amended  (42  U.S.C 
2000e-5(b)),  Is  amended  by  deleting  ""shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  one  year,  or  both"'  and 
Inserting  In  lieu  thereof  "Is  guilty  of  a  Class 
B  misdemeanor". 

(e)  Section  709(e).  as  amended  (42  U.S.C. 
2000c-8(e)  ).  Is  amended  by  deleting  "a  mis- 
demeanor and  upon  conviction  thereof,  shall 
be  fined  not  more  than  $1,000.  or  Imprisoned 
not  more  than  one  year  "  and  Inserting  In 
lieu  thereof  ""Class  B  misdemeanor". 

(f)  Section  711(b)  (42  U.S.C  2000e-10(b) ) 
Is  amended  to  read  as  follows : 
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"(b)  A  person  who  knowingly  violates  this 
section  is  guilty  of  an  Infraction.". 

(g)  Section  714.  as  amended  (42  U.S.C. 
20O0e-13),  Is  repealed. 

(h)  Section  1003(b)  (42  U.S.C.  2000g-2 
(b) )  Is  amended  by  deleting  "deemed  guilty 
of  a  misdemeanor  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

(1)  Section  1101  (42  U.S.C.  2000h)  is 
amended : 

(1)  by  amending  the  first  paragraph  to 
read  as  follows ; 

"Criminal  contempt  arising  under  title  II, 
III,  IV.  V,  VI.  or  VII  of  this  Act  is  an  unlaw- 
ful act  that  is  an  offense  described  in  section 
1331  of  title  18.  United  States  Code.";  and 

(2)  by  deleting  "intentional"  in  the  sec- 
ond paragraph  and  inserting  in  lieu  thereof 
"done  knowingly". 

(J)  Section  1102  (42  U.S.C.  2000h-l)  Is 
repealed. 

"Sec.  924.  The  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2011  et  seq.).  is 
amended  as  follows: 

(a)  Section  105(a),  as  amended  (42  U.S.C. 
2135(a)),  is  amended  by  adding  after  the 
words  "operation  of"  in  the  first  sentence  the 
words  "section  1764  of  title  18,  United  States 
Code,  and". 

(b)  The  third  sentence  of  section  167  a., 
as  amended  (42  U.S.C.  2187(a)).  is  repealed. 

(c)  Section  163.  as  amended  (42  U.8.C. 
2203),  is  repealed. 

(d)  Section  204  (42  U.S.C.  2264)  is 
amended  by  deleting  "sections  102  to  104, 
inclusive,  of  the  Revised  Statutes,  as 
amended"  and  inserting  in  lieu  thereof  "sec- 
tions 103  and  104  of  the  Revised  Statutes, 
as  amended,  and  sections  1332  and  1333  of 
title  18,  United  States  Code". 

(e)  Section  221,  as  amended  (42  U.S.C. 
2271),  is  amended: 

(1)  by  adding  after  the  words  "this  Act" 
in  subsection  (b)  the  words  "or  section  1131 
of  title  18,  United  States  Code"; 

(2)  by  adding  after  the  words  "this  act" 
In  subsection  (c)  the  words  "or  section  1131 
of  title  18,  United  States  Code,";  and 

(3)  by  adding  after  the  words  "section 
222,  223,  224,  226,  or  226"  in  subsection  (c) 
the  words  "of  this  Act,  as  amended,  or  sec- 
tion 1131  of  title  18,  United  States  Code,". 

(f)  Sections  229  b.  and  c,  as  added  by  sec- 
tion 6  of  the  Act  of  August  6.  1966  (42  U.S.C. 
2278a (b)  and  (c)).  are  amended  to  read  as 
follows : 

"b.  Except  as  provided  in  section  1713  of 
title  18.  United  States  Code,  whoever  know- 
ingly violates  a  regulation  of  the  Commis- 
sion Issued  pursuant  to  subsection  a.  is 
guilty  of  an  Infraction. 

"c.  Whoever  knowingly  violates  a  regula- 
tion of  the  Commission  issued  pursuant  to 
sulwectlon  a.  with  respect  to  any  installation 
or  other  property  which  U  enclosed  by  a 
fence,  wall,  floor,  roof,  or  other  structural 
barrier  is  guilty  of  a  class  A  misdemeanor." 

(g)  Section  230.  as  added  by  section  6  of 
the  Act  of  August  6,  1966  (42  U.S.C.  2278b). 
Is  amended  by  deleting  "an  offense,  punish- 
able by  a  fine  of  not  more  than  $1,000  or  im- 
prisonment for  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  p.  Class  A 
misdemeanor". 

(h)  Section  232.  as  amended  (42  U.S.C. 
2280).  is  amended  by  adding  before  the 
words  "of  this  Act"  the  words  "of  section 
1121(a)(2).  1122(a)(2).  1124(a)(2).  or  1131 
of  title  18.  or". 

Sec.  925.  Section  6(g)  of  the  Act  of  Novem- 
ber 18.  1969.  as  amended  (42  U.S.C  2462(g) ) , 
is  amended  by  deleting  "misdemeanor  and 
shall,  upon  conviction  thereof,  be  punished 
by  not  more  than  six  months  in  prison  or  a 
fine  of  not  more  than  $1,000,  or  both"  and 
inserting  In  lieu  thereof  "Class  B  misde- 
meanor". 


Sec.  926.  Section  205(e)  of  the  Manpower 
Development  and  Training  Act  of  1962,  as 
amended  (42  U.S.C.  2685(e)),  is  repealed. 

Sec.  927.  Section  626  of  the  Economic  Op- 
portunity Act  of  1964.  as  added  by  section 
9(d)  of  the  Headstart,  Economic  Opportu- 
nity and  Community  Partnership  Act  of  1974 
(42  U.S.C.  2971f),  is  repealed. 

Sec.  928.  The  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended  (42 
U.S.C.  3121  et  seq.).  is  amended  as  follows: 

(a)  Section  508  (42  U.S.C.  3188)  is 
amended : 

(1)  by  amending  the  last  sentence  of  sub- 
section (a)  to  read: 

"A  person  who  violates  a  provision  of' this 
subsection  is  guilty  of  a  Class  A  misde- 
meanor."; 

(2)  by  amending  the  last  sentence  of  sub- 
section (c)  to  read:  "A  person  who  violates 
a  provision  of  this  subsection  is  guilty  of  a 
Class  A  misdemeanor."; 

(3)  by  deleting  "sections  202  through  209 
of  title  18"  in  subsection  (d)  and  inserting 
in  lieu  thereof  "chapter  91  of  title  5.  United 
States  Code,  and  subchapter  F  of  chapter  13 
of  title  18";  and 

(4)  by  deleting  "sections  202  through  209, 
title  18"  in  subsection  (e)  and  inserting  in 
lieu  thereof  "chapter  91  of  title  5,  United 
States  Code,  and  subchapter  P  of  chapter  13 
of  title  18". 

(b)  Section  710  (42  U.S.C.  3220)  Is  re- 
pealed. 

Sec.  929.  The  Narcotic  Addict  Rehabilita- 
tion Act  of  1966,  as  amended  (42  U.S.C.  3401 
et  seq.),  is  amended  as  follows: 

(a)  Section  315  (42  U.S.C.  3425)  Is  re- 
pealed. 

(b)  Section  316  (42  U.S.C.  3426)  is  re- 
pealed. 

Sec.  930.  The  Act  of  April  11,  1968  (42 
U.S.C.  3601  et  seq.).  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  810(a) 
(42  U.S.C.  3610(a) )  is  amended  to  read:  "An 
employee  of  the  Secretary  who  makes  public 
any  information  in  violation  of  this  provi- 
sion is  guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  811(f)  (42  U.S.C.  36n(f))  is 
amended  to  read  as  follows: 

"(f)  Any  person  who.  with  intent  thereby 
to  mislead  the  Secretary,  shall  knowingly 
neglect  or  fall  to  make  full,  true,  and  correct 
entries  in  such  reports,  accounts,  records  or 
other  documents,  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  901  (42  U.S.C.  3631)  is  repealed. 
Sec  931.  The  Omnibus  Crime  Control  and 

Safe  Streets  Act,  as  amended  (42  U.S.C.  3701 
et  seq.),  is  amended  as  follows: 

(a)  Section  524(c),  as  added  by  section  2 
of  the  Act  of  August  6.  1973  (42  U.S.C.  3771 
(c)),  is  amended  by  deleting  "fined"  and 
inserting  in  lieu  thereof  "subject  to  a  civil 
penalty". 

(b)  Part  H  of  title  I.  as  added  by  section 
10  of  the  Act  of  January  2.  1971.  and  amended 
(42  use.  3791  to  3793),  Is  repealed. 

Sec.  932.  Section  333(f)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970,  as  amended  (42  U.SC.  4582(f)),  is 
amended,  to  read  as  follows : 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  a  regulation  Issued  pursuant 
to  this  section  Is  guilty  of  an  infraction,  ex- 
cept that  a  person  who  Is  convicted  of  vio- 
lating this  provision  shall  not  be  sentenced 
to  a  term  of  imprisonment  or  probation  and 
the  maximum  fine  for  a  second  or  subsequent 
offense  by  an  individual  shall  be  $5,000.". 

Sec.  933.  The  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq),  is  amended  as  follows: 

(a)  Section  11(a)  (42  U.S.C.  4910(a))  is 
amended  to  read  as  follows: 

"(a)  A  person  who  knowingly  violates  para- 
graph (1),  (3),  (6),  or  (6)  of  subsection  (a) 
of  section  10  of  this  Act  commits  an  unlawful 
act  that  Is  an  offense  described  in  section 
1863  of  title  18,  United  States  Code.". 


(b)  Section  13  (42  U.S.C.  4912)  is  amended: 

(1)  by  deleting  "1905  of  title  18"  In  sub- 
section (b)(1)  and  inserting  In  lieu  thereof 

•9301  of  title  5";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  A  person  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  a  moni- 
toring device  or  method  required  to  be  main- 
tained under  this  Act  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec  934.  Section  317  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  6167)    Is  amended: 

(a)  by  repealing  subsection  (a);  and 

(b)  by  deleting  "subject  to  a  fine"  In  sub- 
section (c)  and  inserting  in  lieu  thereof 
"guilty  of  an  Infraction,  except  that  the  fine 
shall  be". 

Sec  935.  The  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et 
seq.)  Is  amended  as  follows: 

(a)  Section  611(b)  (42  U.S.C.  5410(b))  is 
amended : 

(1)  by  deleting  "and  willfully";  and 

(2)  by  deleting  "shah  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor" 

(b)  Section  621  (42  U.S.C.  5420)  is 
amended : 

(1)  by  deleting  "and  willfully";  and 

(2)  by  deleting  "may  be  fined  up  to  $1,000 
or  imprisoned  for  up  to  one  year,  or  both" 
and  inserting  in  lieu  thereof  "Is  guilty  of 
a  Cla.ss  A  misdemeanor". 

Sec.  936.  Section  10(b)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5909(b))  is  amended: 

(a)  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (4); 

(b)  by  deleting  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu 
thereof";  and";  and 

(c)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(6)  section  1764  of  title  18.  United  States 
Code.". 

Sec.  937.  The  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6201  et  seq.)  Is  amended 
as  follows : 

(a)  Section  3(9)  (42  U.S.C.  6202(9))  is 
amended: 

( 1 )  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (D); 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (E)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(F)  section  1764  of  title  18.  United  States 
Code.". 

(b)  Section  254(e)  (42  U.S.C.  6274(e))  is 
amended  by  deleting  "1905  of  title  18"  and 
inserting  in  lieu  thereof  "9301  of  title  6" 

(c)  Section  333  (42  U.S.C.  6303)  Is 
amended : 

( 1 )  by  deleting  "knowingly"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "reck- 
lessly"; and 

(2)  by  repealing  subsection  (b). 

(d)  Section  502(e)(2)  (42  U.S.C.  6382(e) 
(2) )  Is  amended  to  read  as  follows: 

"(2)  Any  person  who  knowingly  discloses 
information  in  violation  of  paragraph  (1) 
Is  guilty  of  a  Class  B  misdemeanor.". 

(e)  Section  522(d)  (42  U.S.C.  6392(d))  Is 
amended  to  read  as  follows : 

■(d)  Any  officer  or  employee  who  Is  sub- 
ject to.  and  knowingly  violates,  subsection 
(a)  is  guilty  of  a  Class  A  misdeameanor.". 

(f)  Section  525  (42  U.S.C.  6395)  is 
amended : 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Whoever  knowingly  violates  section 
624  Is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  an  offense  committed  by  an 
Individual  Is  $10,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  U  higher."; 
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(2)  by  deleting  "and  willfully"  in  subsec- 
tion (c); 

(3)  by  deleting  "shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  6 
months,  or  both"  In  subsection  (c)  and  in- 
serting in  lieu  thereof  "is  guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
for  an  offense  committed  by  an  individual 
is  $50,000  or  the  maximum  fine  available 
under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher". 

Sec  938.  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6901  et  seq.),  is  amended 
as  follows : 

(a)  Section  1007(d)  (42  U.S.C.  6906(d)  is 
amended  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  more  than 
one  year,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(b)  Section  3007(b)  (42  U.S.C.  6927(b) )  Is 
amended  by  deleting  "1905  of  title  18"  and 
Inserting  in  lieu  thereof  "9301  of  title  5". 

(c)  Section  3008(d)  (42  U.S.C.  6928(d) )  Is 
amended  to  read  as  follows : 

"(d)  Criminal  Offense. — A  person  who 
knowingly : 

"(1)  transports  any  hazardous  waste  listed 
under  this  subtitle  to  a  facility  which  does 
not  have  a  permit  under  section  3005  (or 
3006  In  the  case  of  a  State  program);  or 

"(2)  disposes  of  any  hazardous  waste  listed 
under  this  subtitle  without  having  obtained 
a  permit  therefor  under  this  subtitle; 
commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1853(a)(4)  of  title  18, 
United  States  Code.". 

Part   II — Amendments  Relating  to  Public 
Lands,  Title  43,  Unfted  States  Code 

Sec  941.  "Johnny  Horizon"  Character  or 
Name. — 

As  used  in  this  section,  the  name  or  char- 
acter of  "Johnny  Horizon"  means  the  repre- 
sentation of  a  tall,  lean  man,  with  strong 
facial  features,  who  wears  slacks  and  sport 
shirt  buttoned  to  the  collar  (both  green, 
when  colored),  no  tie,  a  field  Jacket  (red, 
when  colored) ,  boot-type  shoes  (brown,  when 
colored)  and  who  carries  a  backpack,  which 
was  originated  by  the  Bureau  of  Land  Man- 
agement, United  States  Department  of  the 
Interior,  as  the  official  symbol  for  a  public 
service  anti-Utter  program  to  maintain  the 
beauty  and  utility  of  the  Nation's  public 
lands.  Whoever,  except  as  authorized  under 
rules  and  regulations  Issued  by  the  Secretary 
of  the  Interior,  knowingly  manufactures,  re- 
produces, or  uses  the  character  "Johnny 
Horizon",  or  any  facsimile  thereof,  or  the 
name  "Johnny  Horizon"  as  a  trade  name  or 
mark,  or  in  such  a  manner  as  suggests  the 
character  "Johnny  Horizon",  so  that  such  use 
Is  likely  to  cause  confusion,  or  to  cause  mis- 
take, or  to  deceive,  is  guilty  of  a  Class  B 
misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  emblem,  sign.  Insignia  or 
words  which  was  lawful  on  September  25, 
1970. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  Attorney  General,  upon 
complaint  by  the  Secretary  of  the  Interior. 

Sec  942.  Fires  Left  Unattended  and  Un- 
extinguished.— 

Whoever,  having  kindled  or  caused  to  be 
kindled,  a  fire  In  or  near  any  forest,  timber 
or  other  inflammable  material  upon  any 
lands  owned  controlled  or  leased  by,  or  under 
the  partial,  concurrent,  or  exclusive  Juris- 
diction of  the  United  States  including  lands 
under  contract  for  purcha.se  or  for  the  acqui- 
sition of  which  condemnation  proceedings 
have  been  Instituted,  and  Including  ai;y  In- 
dian reservation  or  lands  belonging  to  or 
occupied  by  any  tribe  or  group  of  Indians 
under  the  authority  of  the  United  States, 
or  any  Indian  allotment  while  the  title  to  the 
same  Is  held  In  trust  by  the  United  States,  or 
while  the  same  shall  remain  Inalienable  by 
the  allottee  without  the  consent  of  the 
United  States,  leaves  said  fire  without  totally 


extinguishing  the  same,  or  permits  or  suffers 
said  fire  to  burn  or  spread  beyond  his  control, 
or  leaves  or  suffers  said  fire  to  burn  unat- 
tended. Is  guilty  of  a  Class  B  misdemeanor. 

Sec  943.  Bids  at  Land  Sales. — 

Whoever  bargains,  contracts,  or  agrees  with 
another  that  such  other  shall  not  bid  upon 
or  purchase  any  parcel  of  lands  of  the  United 
States  offered  at  public  sale;  or 

Whoever,  by  intimidation,  combination,  or 
unfair  management,  hinders  or  prevents  any 
person  from  bidding  upon  or  purchasing  any 
tract  of  land  so  offered  for  sale — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec  944.  Deception  of  Prospective  Pur- 
chasers.— 

Whoever,  for  a  reward  paid  or  promised  to 
him  In  that  behalf,  undertakes  to  locate  for 
an  Intending  purchaser,  settler,  or  entryman 
any  public  lands  of  the  United  States  sub- 
ject to  disposition  under  the  public-land 
laws,  and  who  knowingly  and  falsely  repre- 
sents to  such  intending  purchaser,  settler,  or 
entryman  that  any  tract  of  land  shown  to 
him  Is  public  land  of  the  United  States  sub- 
ject to  sale,  settlement,  or  entry  or  that  It  is 
of  a  particular  surveyed  description,  with  in- 
tent to  deceive  the  person  to  whom  such  rep- 
resentation is  made,  or  who.  in  reckless  dis- 
regard of  the  truth,  represents  to  any  such 
person  that  any  tract  of  land  shown  to  him 
is  public  land  of  the  United  States  subject 
to  sale,  settlement,  or  entry,  or  that  it  Is  of  a 
particular  surveyer  description,  thereby  de- 
ceiving the  person  to  whom  such  represen- 
tation Is  made,  is  guilty  of  a  Class  A  misde- 
meanor. 

Sec  945.  Survey  Marks  Removed. — Who- 
ever knowingly  destroys,  defaces,  changes  or 
removes  to  another  place  any  section  corner, 
quarter-section  corner,  or  meander  post,  on 
any  Government  line  of  survey,  or  know- 
ingly cuts  down  any  witness  tree  or  any  tree 
blazed  to  mark  the  line  of  a  Government  sur- 
vey, or  knowingly  defaces,  changes,  or  re- 
moves any  monument  or  bench  mark  of  any 
Government  survey,  shall  be  guilty  of  a 
Class  B  misdemeanor. 

Sec.  946.  The  Act  of  January  31,  1903  (43 
U.S.C.   102  et  seq.),  is  amended  as  follows: 

(a)  Section  3,  as  amended  (43  U.S.C.  104), 
is  repealed. 

(b)  Section  4,  as  amended  (43  U.S.C.  105), 
is  amended: 

(1)  by  deleting  "commissioner"  in  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"magistrate";  and 

(2)  by  amending  the  third  sentence  to 
read:  "Subpoenas  for  witnesses  before  the 
officer  taking  depositions  may  Issue  from  the 
office  of  the  officer  designated  by  the  Secre- 
tary of  the  Interior  or  may  be  Issued  by  the 
officer  taking  the  depositions;  and  the  wit- 
ness shall  receive  the  same  fees  and  mileage 
as  In  the  case  of  a  subpoena  to  appear  be- 
fore the  officer  designated  by  the  Secretary 
of  the  Interior  and  subject  to  the  same  limi- 
tations." 

Sec.  947.  The  last  sentence  of  section  2  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315a),  Is 
amended  by  deleting  "willful  violation  of  the 
provisions  of  this  Act  or  of  such  rules  and 
regulations  thereunder  after  actual  notice 
thereof  shall  be  punishable  by  a  fine  of  not 
more  than  $500"  and  Inserting  In  lieu  there- 
of "person  who  knowingly  violates  a  provi- 
sion of  this  Act  or  of  a  rule  or  regulation 
thereunder  after  actual  notice  thereof  is 
guilty  of  an  infraction". 

Sec  948.  Section  12  of  the  Act  of  March  4, 
1927  (43  use.  316k),  is  amended: 

(a)  by  deleting  "willfully"  and  inserting 
In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  ".  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $500" 
and  inserting  In  lieu  thereof  "be  guilty  of 
an  infraction". 

Sec.  949.  Section  3  of  the  Act  of  August  21. 
1916  (43  U.S.C.  362).  is  amended: 
(a)    by   deleting   the   words   "willfully   or 


maliciously"  wherever  they  appear  and  in- 
serting in  lieu  thereof  "knowingly"; 

(b)  by  deleting  "Injure,  destroy,  deface, 
or";  and 

(c)  by  deleting  "fined  not  more  than  $1,- 
000  or  imprisoned  not  more  than  three  years, 
or  both"  and  inserting  in  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

Sec.  950.  Section  4  of  the  Act  of  February 
25,  1885.  as  amended  (43  U.S.C.  1064).  is 
amended  to  read  as  follows: 

"Sec  4.  That  a  person  who  violates  a  pro- 
vision hereof  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  951.  Section  2  of  the  Act  of  June  3. 
1948  (43  U.S.C.  1212),  is  amended  by  delet- 
ing "section  35(A)  of  the  Criminal  Code  (35 
Stat.  1095,  18  use.  Sec.  80),  as  amended" 
and  Inserting  in  lieu  thereof  "section  1343 
of  title  18,  United  States  Code". 

Sec.  952.  The  Outer  ContinenUl  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is 
amended  as  follows: 

(a)  The  second  sentence  of  section  4(e)  (2) 
(43  U.S.e.  1333(e)  (2))  is  amended  by  delet- 
ing "a  misdemeanor  and  shall  be  fined  not 
more  than  $100  for  each  offense"  and  insert- 
ing in  lieu  thereof  "an  Infraction". 

(b)  The  first  sentence  of  section  5(a)(2) 
(43  U.S.C.  1334(a)(2))  U  amended  to  read: 
"A  person  who  knowingly  violates  a  rule  or 
regulation  prescribed  by  the  Secretary  for  the 
prevention  of  waste,  the  conservation  of  the 
natural  resources,  or  the  protection  of  corre- 
lative rights  Is  guilty  of  a  Class  B  misde- 
meanor, and  each  day  of  violation  is  a  sepa- 
rate offense.". 

Sec  953.  Section  8(a)  of  the  Act  of  Septem- 
ber 19,  1964,  as  amended  (43  U.S.C.  1398(a)), 
is  amended  by  deleting  "sections  102-104, 
Inclusive,  of  the  Revised  Statutes  (2  U-S.C. 
192-194)"  and  inserting  in  lieu  thereof  "sec- 
tions 103  and  104  of  the  Revised  Statutes  (2 
use.  193  and  194)  and  sections  1332  and 
1333  of  title  18,  United  States  Code". 

Sec  954.  Section  20(f)(2)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1619 
(f)(2))  Is  amended  by  deleting  "misde- 
meanor and,  upon  conviction  thereof,  shall 
be  fined  not  more  than  $5,000,  or  Imprisoned 
not  more  than  twelve  months,  or  both"  and 
inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  955.  The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  use.  1701  et  seq.) 
Is  amended  as  follows: 

(a)Section  303(a)  (43  U.S.C.  1733(a))  Is 
amended : 

(1)  by  amending  the  second  sentence  to 
read:  "A  person  who  knowingly  violates  & 
regulation  which  is  lawfully  issued  pursuant 
to  this  Act  is  guilty  of  a  Class  A  misde- 
meanor."; and 

(2)  by  deleting  the  third  sentence. 

(b)  Section  313(d)  (43  U.S.C.  1743(d))  is 
amended  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

(c)  Section  510(c)  (2)  (43  U.S.C.  1770(c) 
(2) )  Is  amended: 

(1 )  by  deleting  the  word  "and";  and 

(2)  by  adding  after  the  words  "August  27, 
1894"  the  words  ";  and  section  1764  of  title 
18,  United  States  Code". 

Part  JJ — Amendments  Relating  to  Public 
Printing  and  Documents,  Title  44.  United 
States  Code 

Sec  956.  (a)  Section  442  of  title  18.  Unltei 
States  Code,  as  It  existed  on  the  day  beforo 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  518  of  title  44. 
United  States  Code,  and  amended  by  delet- 
ing "shall  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor". 

(b)  The  analysis  at  the  beginning  of  287 
chapter  6  of  title  44,  United  States  Code,  Is 
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"(b)  A  person  who  knowingly  violates  this 
section  is  guilty  of  an  Infraction.". 

(g)  Section  714.  as  amended  (42  U.S.C. 
20O0e-13),  Is  repealed. 

(h)  Section  1003(b)  (42  U.S.C.  2000g-2 
(b) )  Is  amended  by  deleting  "deemed  guilty 
of  a  misdemeanor  and.  upon  conviction 
thereof,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

(1)  Section  1101  (42  U.S.C.  2000h)  is 
amended : 

(1)  by  amending  the  first  paragraph  to 
read  as  follows ; 

"Criminal  contempt  arising  under  title  II, 
III,  IV.  V,  VI.  or  VII  of  this  Act  is  an  unlaw- 
ful act  that  is  an  offense  described  in  section 
1331  of  title  18.  United  States  Code.";  and 

(2)  by  deleting  "intentional"  in  the  sec- 
ond paragraph  and  inserting  in  lieu  thereof 
"done  knowingly". 

(J)  Section  1102  (42  U.S.C.  2000h-l)  Is 
repealed. 

"Sec.  924.  The  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2011  et  seq.).  is 
amended  as  follows: 

(a)  Section  105(a),  as  amended  (42  U.S.C. 
2135(a)),  is  amended  by  adding  after  the 
words  "operation  of"  in  the  first  sentence  the 
words  "section  1764  of  title  18,  United  States 
Code,  and". 

(b)  The  third  sentence  of  section  167  a., 
as  amended  (42  U.S.C.  2187(a)).  is  repealed. 

(c)  Section  163.  as  amended  (42  U.8.C. 
2203),  is  repealed. 

(d)  Section  204  (42  U.S.C.  2264)  is 
amended  by  deleting  "sections  102  to  104, 
inclusive,  of  the  Revised  Statutes,  as 
amended"  and  inserting  in  lieu  thereof  "sec- 
tions 103  and  104  of  the  Revised  Statutes, 
as  amended,  and  sections  1332  and  1333  of 
title  18,  United  States  Code". 

(e)  Section  221,  as  amended  (42  U.S.C. 
2271),  is  amended: 

(1)  by  adding  after  the  words  "this  Act" 
in  subsection  (b)  the  words  "or  section  1131 
of  title  18,  United  States  Code"; 

(2)  by  adding  after  the  words  "this  act" 
In  subsection  (c)  the  words  "or  section  1131 
of  title  18,  United  States  Code,";  and 

(3)  by  adding  after  the  words  "section 
222,  223,  224,  226,  or  226"  in  subsection  (c) 
the  words  "of  this  Act,  as  amended,  or  sec- 
tion 1131  of  title  18,  United  States  Code,". 

(f)  Sections  229  b.  and  c,  as  added  by  sec- 
tion 6  of  the  Act  of  August  6.  1966  (42  U.S.C. 
2278a (b)  and  (c)).  are  amended  to  read  as 
follows : 

"b.  Except  as  provided  in  section  1713  of 
title  18.  United  States  Code,  whoever  know- 
ingly violates  a  regulation  of  the  Commis- 
sion Issued  pursuant  to  subsection  a.  is 
guilty  of  an  Infraction. 

"c.  Whoever  knowingly  violates  a  regula- 
tion of  the  Commission  issued  pursuant  to 
sulwectlon  a.  with  respect  to  any  installation 
or  other  property  which  U  enclosed  by  a 
fence,  wall,  floor,  roof,  or  other  structural 
barrier  is  guilty  of  a  class  A  misdemeanor." 

(g)  Section  230.  as  added  by  section  6  of 
the  Act  of  August  6,  1966  (42  U.S.C.  2278b). 
Is  amended  by  deleting  "an  offense,  punish- 
able by  a  fine  of  not  more  than  $1,000  or  im- 
prisonment for  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  p.  Class  A 
misdemeanor". 

(h)  Section  232.  as  amended  (42  U.S.C. 
2280).  is  amended  by  adding  before  the 
words  "of  this  Act"  the  words  "of  section 
1121(a)(2).  1122(a)(2).  1124(a)(2).  or  1131 
of  title  18.  or". 

Sec.  925.  Section  6(g)  of  the  Act  of  Novem- 
ber 18.  1969.  as  amended  (42  U.S.C  2462(g) ) , 
is  amended  by  deleting  "misdemeanor  and 
shall,  upon  conviction  thereof,  be  punished 
by  not  more  than  six  months  in  prison  or  a 
fine  of  not  more  than  $1,000,  or  both"  and 
inserting  In  lieu  thereof  "Class  B  misde- 
meanor". 


Sec.  926.  Section  205(e)  of  the  Manpower 
Development  and  Training  Act  of  1962,  as 
amended  (42  U.S.C.  2685(e)),  is  repealed. 

Sec.  927.  Section  626  of  the  Economic  Op- 
portunity Act  of  1964.  as  added  by  section 
9(d)  of  the  Headstart,  Economic  Opportu- 
nity and  Community  Partnership  Act  of  1974 
(42  U.S.C.  2971f),  is  repealed. 

Sec.  928.  The  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended  (42 
U.S.C.  3121  et  seq.).  is  amended  as  follows: 

(a)  Section  508  (42  U.S.C.  3188)  is 
amended : 

(1)  by  amending  the  last  sentence  of  sub- 
section (a)  to  read: 

"A  person  who  violates  a  provision  of' this 
subsection  is  guilty  of  a  Class  A  misde- 
meanor."; 

(2)  by  amending  the  last  sentence  of  sub- 
section (c)  to  read:  "A  person  who  violates 
a  provision  of  this  subsection  is  guilty  of  a 
Class  A  misdemeanor."; 

(3)  by  deleting  "sections  202  through  209 
of  title  18"  in  subsection  (d)  and  inserting 
in  lieu  thereof  "chapter  91  of  title  5.  United 
States  Code,  and  subchapter  F  of  chapter  13 
of  title  18";  and 

(4)  by  deleting  "sections  202  through  209, 
title  18"  in  subsection  (e)  and  inserting  in 
lieu  thereof  "chapter  91  of  title  5,  United 
States  Code,  and  subchapter  P  of  chapter  13 
of  title  18". 

(b)  Section  710  (42  U.S.C.  3220)  Is  re- 
pealed. 

Sec.  929.  The  Narcotic  Addict  Rehabilita- 
tion Act  of  1966,  as  amended  (42  U.S.C.  3401 
et  seq.),  is  amended  as  follows: 

(a)  Section  315  (42  U.S.C.  3425)  Is  re- 
pealed. 

(b)  Section  316  (42  U.S.C.  3426)  is  re- 
pealed. 

Sec.  930.  The  Act  of  April  11,  1968  (42 
U.S.C.  3601  et  seq.).  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  810(a) 
(42  U.S.C.  3610(a) )  is  amended  to  read:  "An 
employee  of  the  Secretary  who  makes  public 
any  information  in  violation  of  this  provi- 
sion is  guilty  of  a  Class  B  misdemeanor.". 

(b)  Section  811(f)  (42  U.S.C.  36n(f))  is 
amended  to  read  as  follows: 

"(f)  Any  person  who.  with  intent  thereby 
to  mislead  the  Secretary,  shall  knowingly 
neglect  or  fall  to  make  full,  true,  and  correct 
entries  in  such  reports,  accounts,  records  or 
other  documents,  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  901  (42  U.S.C.  3631)  is  repealed. 
Sec  931.  The  Omnibus  Crime  Control  and 

Safe  Streets  Act,  as  amended  (42  U.S.C.  3701 
et  seq.),  is  amended  as  follows: 

(a)  Section  524(c),  as  added  by  section  2 
of  the  Act  of  August  6.  1973  (42  U.S.C.  3771 
(c)),  is  amended  by  deleting  "fined"  and 
inserting  in  lieu  thereof  "subject  to  a  civil 
penalty". 

(b)  Part  H  of  title  I.  as  added  by  section 
10  of  the  Act  of  January  2.  1971.  and  amended 
(42  use.  3791  to  3793),  Is  repealed. 

Sec.  932.  Section  333(f)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act  of 
1970,  as  amended  (42  U.SC.  4582(f)),  is 
amended,  to  read  as  follows : 

"(f)  A  person  who  violates  a  provision  of 
this  section  or  a  regulation  Issued  pursuant 
to  this  section  Is  guilty  of  an  infraction,  ex- 
cept that  a  person  who  Is  convicted  of  vio- 
lating this  provision  shall  not  be  sentenced 
to  a  term  of  imprisonment  or  probation  and 
the  maximum  fine  for  a  second  or  subsequent 
offense  by  an  individual  shall  be  $5,000.". 

Sec.  933.  The  Noise  Control  Act  of  1972  (42 
U.S.C.  4901  et  seq),  is  amended  as  follows: 

(a)  Section  11(a)  (42  U.S.C.  4910(a))  is 
amended  to  read  as  follows: 

"(a)  A  person  who  knowingly  violates  para- 
graph (1),  (3),  (6),  or  (6)  of  subsection  (a) 
of  section  10  of  this  Act  commits  an  unlawful 
act  that  Is  an  offense  described  in  section 
1863  of  title  18,  United  States  Code.". 


(b)  Section  13  (42  U.S.C.  4912)  is  amended: 

(1)  by  deleting  "1905  of  title  18"  In  sub- 
section (b)(1)  and  inserting  In  lieu  thereof 

•9301  of  title  5";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows : 

"(c)  A  person  who  knowingly  falsifies, 
tampers  with,  or  renders  inaccurate  a  moni- 
toring device  or  method  required  to  be  main- 
tained under  this  Act  is  guilty  of  a  Class  B 
misdemeanor.". 

Sec  934.  Section  317  of  the  Disaster  Relief 
Act  of  1974  (42  U.S.C.  6167)    Is  amended: 

(a)  by  repealing  subsection  (a);  and 

(b)  by  deleting  "subject  to  a  fine"  In  sub- 
section (c)  and  inserting  in  lieu  thereof 
"guilty  of  an  Infraction,  except  that  the  fine 
shall  be". 

Sec  935.  The  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et 
seq.)  Is  amended  as  follows: 

(a)  Section  611(b)  (42  U.S.C.  5410(b))  is 
amended : 

(1)  by  deleting  "and  willfully";  and 

(2)  by  deleting  "shah  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
one  year,  or  both"  and  Inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor" 

(b)  Section  621  (42  U.S.C.  5420)  is 
amended : 

(1)  by  deleting  "and  willfully";  and 

(2)  by  deleting  "may  be  fined  up  to  $1,000 
or  imprisoned  for  up  to  one  year,  or  both" 
and  inserting  in  lieu  thereof  "Is  guilty  of 
a  Cla.ss  A  misdemeanor". 

Sec.  936.  Section  10(b)  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5909(b))  is  amended: 

(a)  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (4); 

(b)  by  deleting  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu 
thereof";  and";  and 

(c)  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

"(6)  section  1764  of  title  18.  United  States 
Code.". 

Sec.  937.  The  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6201  et  seq.)  Is  amended 
as  follows : 

(a)  Section  3(9)  (42  U.S.C.  6202(9))  is 
amended: 

( 1 )  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (D); 

(2)  by  deleting  the  period  at  the  end  of 
paragraph  (E)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(F)  section  1764  of  title  18.  United  States 
Code.". 

(b)  Section  254(e)  (42  U.S.C.  6274(e))  is 
amended  by  deleting  "1905  of  title  18"  and 
inserting  in  lieu  thereof  "9301  of  title  6" 

(c)  Section  333  (42  U.S.C.  6303)  Is 
amended : 

( 1 )  by  deleting  "knowingly"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "reck- 
lessly"; and 

(2)  by  repealing  subsection  (b). 

(d)  Section  502(e)(2)  (42  U.S.C.  6382(e) 
(2) )  Is  amended  to  read  as  follows: 

"(2)  Any  person  who  knowingly  discloses 
information  in  violation  of  paragraph  (1) 
Is  guilty  of  a  Class  B  misdemeanor.". 

(e)  Section  522(d)  (42  U.S.C.  6392(d))  Is 
amended  to  read  as  follows : 

■(d)  Any  officer  or  employee  who  Is  sub- 
ject to.  and  knowingly  violates,  subsection 
(a)  is  guilty  of  a  Class  A  misdeameanor.". 

(f)  Section  525  (42  U.S.C.  6395)  is 
amended : 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Whoever  knowingly  violates  section 
624  Is  guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  an  offense  committed  by  an 
Individual  Is  $10,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  U  higher."; 
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(2)  by  deleting  "and  willfully"  in  subsec- 
tion (c); 

(3)  by  deleting  "shall  be  fined  not  more 
than  $50,000  or  imprisoned  not  more  than  6 
months,  or  both"  In  subsection  (c)  and  in- 
serting in  lieu  thereof  "is  guilty  of  a  Class  B 
misdemeanor,  except  that  the  maximum  fine 
for  an  offense  committed  by  an  individual 
is  $50,000  or  the  maximum  fine  available 
under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher". 

Sec  938.  The  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6901  et  seq.),  is  amended 
as  follows : 

(a)  Section  1007(d)  (42  U.S.C.  6906(d)  is 
amended  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  more  than 
one  year,  or  both"  and  inserting  in  lieu 
thereof  "is  guilty  of  a  Class  A  misdemeanor". 

(b)  Section  3007(b)  (42  U.S.C.  6927(b) )  Is 
amended  by  deleting  "1905  of  title  18"  and 
Inserting  in  lieu  thereof  "9301  of  title  5". 

(c)  Section  3008(d)  (42  U.S.C.  6928(d) )  Is 
amended  to  read  as  follows : 

"(d)  Criminal  Offense. — A  person  who 
knowingly : 

"(1)  transports  any  hazardous  waste  listed 
under  this  subtitle  to  a  facility  which  does 
not  have  a  permit  under  section  3005  (or 
3006  In  the  case  of  a  State  program);  or 

"(2)  disposes  of  any  hazardous  waste  listed 
under  this  subtitle  without  having  obtained 
a  permit  therefor  under  this  subtitle; 
commits  an  unlawful  act  that  Is  an  offense 
described  In  section  1853(a)(4)  of  title  18, 
United  States  Code.". 

Part   II — Amendments  Relating  to  Public 
Lands,  Title  43,  Unfted  States  Code 

Sec  941.  "Johnny  Horizon"  Character  or 
Name. — 

As  used  in  this  section,  the  name  or  char- 
acter of  "Johnny  Horizon"  means  the  repre- 
sentation of  a  tall,  lean  man,  with  strong 
facial  features,  who  wears  slacks  and  sport 
shirt  buttoned  to  the  collar  (both  green, 
when  colored),  no  tie,  a  field  Jacket  (red, 
when  colored) ,  boot-type  shoes  (brown,  when 
colored)  and  who  carries  a  backpack,  which 
was  originated  by  the  Bureau  of  Land  Man- 
agement, United  States  Department  of  the 
Interior,  as  the  official  symbol  for  a  public 
service  anti-Utter  program  to  maintain  the 
beauty  and  utility  of  the  Nation's  public 
lands.  Whoever,  except  as  authorized  under 
rules  and  regulations  Issued  by  the  Secretary 
of  the  Interior,  knowingly  manufactures,  re- 
produces, or  uses  the  character  "Johnny 
Horizon",  or  any  facsimile  thereof,  or  the 
name  "Johnny  Horizon"  as  a  trade  name  or 
mark,  or  in  such  a  manner  as  suggests  the 
character  "Johnny  Horizon",  so  that  such  use 
Is  likely  to  cause  confusion,  or  to  cause  mis- 
take, or  to  deceive,  is  guilty  of  a  Class  B 
misdemeanor. 

This  section  shall  not  make  unlawful  the 
use  of  any  such  emblem,  sign.  Insignia  or 
words  which  was  lawful  on  September  25, 
1970. 

A  violation  of  this  section  may  be  enjoined 
at  the  suit  of  the  Attorney  General,  upon 
complaint  by  the  Secretary  of  the  Interior. 

Sec  942.  Fires  Left  Unattended  and  Un- 
extinguished.— 

Whoever,  having  kindled  or  caused  to  be 
kindled,  a  fire  In  or  near  any  forest,  timber 
or  other  inflammable  material  upon  any 
lands  owned  controlled  or  leased  by,  or  under 
the  partial,  concurrent,  or  exclusive  Juris- 
diction of  the  United  States  including  lands 
under  contract  for  purcha.se  or  for  the  acqui- 
sition of  which  condemnation  proceedings 
have  been  Instituted,  and  Including  ai;y  In- 
dian reservation  or  lands  belonging  to  or 
occupied  by  any  tribe  or  group  of  Indians 
under  the  authority  of  the  United  States, 
or  any  Indian  allotment  while  the  title  to  the 
same  Is  held  In  trust  by  the  United  States,  or 
while  the  same  shall  remain  Inalienable  by 
the  allottee  without  the  consent  of  the 
United  States,  leaves  said  fire  without  totally 


extinguishing  the  same,  or  permits  or  suffers 
said  fire  to  burn  or  spread  beyond  his  control, 
or  leaves  or  suffers  said  fire  to  burn  unat- 
tended. Is  guilty  of  a  Class  B  misdemeanor. 

Sec  943.  Bids  at  Land  Sales. — 

Whoever  bargains,  contracts,  or  agrees  with 
another  that  such  other  shall  not  bid  upon 
or  purchase  any  parcel  of  lands  of  the  United 
States  offered  at  public  sale;  or 

Whoever,  by  intimidation,  combination,  or 
unfair  management,  hinders  or  prevents  any 
person  from  bidding  upon  or  purchasing  any 
tract  of  land  so  offered  for  sale — 

Is  guilty  of  a  Class  A  misdemeanor. 

Sec  944.  Deception  of  Prospective  Pur- 
chasers.— 

Whoever,  for  a  reward  paid  or  promised  to 
him  In  that  behalf,  undertakes  to  locate  for 
an  Intending  purchaser,  settler,  or  entryman 
any  public  lands  of  the  United  States  sub- 
ject to  disposition  under  the  public-land 
laws,  and  who  knowingly  and  falsely  repre- 
sents to  such  intending  purchaser,  settler,  or 
entryman  that  any  tract  of  land  shown  to 
him  Is  public  land  of  the  United  States  sub- 
ject to  sale,  settlement,  or  entry  or  that  It  is 
of  a  particular  surveyed  description,  with  in- 
tent to  deceive  the  person  to  whom  such  rep- 
resentation is  made,  or  who.  in  reckless  dis- 
regard of  the  truth,  represents  to  any  such 
person  that  any  tract  of  land  shown  to  him 
is  public  land  of  the  United  States  subject 
to  sale,  settlement,  or  entry,  or  that  it  Is  of  a 
particular  surveyer  description,  thereby  de- 
ceiving the  person  to  whom  such  represen- 
tation Is  made,  is  guilty  of  a  Class  A  misde- 
meanor. 

Sec  945.  Survey  Marks  Removed. — Who- 
ever knowingly  destroys,  defaces,  changes  or 
removes  to  another  place  any  section  corner, 
quarter-section  corner,  or  meander  post,  on 
any  Government  line  of  survey,  or  know- 
ingly cuts  down  any  witness  tree  or  any  tree 
blazed  to  mark  the  line  of  a  Government  sur- 
vey, or  knowingly  defaces,  changes,  or  re- 
moves any  monument  or  bench  mark  of  any 
Government  survey,  shall  be  guilty  of  a 
Class  B  misdemeanor. 

Sec.  946.  The  Act  of  January  31,  1903  (43 
U.S.C.   102  et  seq.),  is  amended  as  follows: 

(a)  Section  3,  as  amended  (43  U.S.C.  104), 
is  repealed. 

(b)  Section  4,  as  amended  (43  U.S.C.  105), 
is  amended: 

(1)  by  deleting  "commissioner"  in  the  sec- 
ond sentence  and  Inserting  in  lieu  thereof 
"magistrate";  and 

(2)  by  amending  the  third  sentence  to 
read:  "Subpoenas  for  witnesses  before  the 
officer  taking  depositions  may  Issue  from  the 
office  of  the  officer  designated  by  the  Secre- 
tary of  the  Interior  or  may  be  Issued  by  the 
officer  taking  the  depositions;  and  the  wit- 
ness shall  receive  the  same  fees  and  mileage 
as  In  the  case  of  a  subpoena  to  appear  be- 
fore the  officer  designated  by  the  Secretary 
of  the  Interior  and  subject  to  the  same  limi- 
tations." 

Sec.  947.  The  last  sentence  of  section  2  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315a),  Is 
amended  by  deleting  "willful  violation  of  the 
provisions  of  this  Act  or  of  such  rules  and 
regulations  thereunder  after  actual  notice 
thereof  shall  be  punishable  by  a  fine  of  not 
more  than  $500"  and  Inserting  In  lieu  there- 
of "person  who  knowingly  violates  a  provi- 
sion of  this  Act  or  of  a  rule  or  regulation 
thereunder  after  actual  notice  thereof  is 
guilty  of  an  infraction". 

Sec  948.  Section  12  of  the  Act  of  March  4, 
1927  (43  use.  316k),  is  amended: 

(a)  by  deleting  "willfully"  and  inserting 
In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  ".  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $500" 
and  inserting  In  lieu  thereof  "be  guilty  of 
an  infraction". 

Sec.  949.  Section  3  of  the  Act  of  August  21. 
1916  (43  U.S.C.  362).  is  amended: 
(a)    by   deleting   the   words   "willfully   or 


maliciously"  wherever  they  appear  and  in- 
serting in  lieu  thereof  "knowingly"; 

(b)  by  deleting  "Injure,  destroy,  deface, 
or";  and 

(c)  by  deleting  "fined  not  more  than  $1,- 
000  or  imprisoned  not  more  than  three  years, 
or  both"  and  inserting  in  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

Sec.  950.  Section  4  of  the  Act  of  February 
25,  1885.  as  amended  (43  U.S.C.  1064).  is 
amended  to  read  as  follows: 

"Sec  4.  That  a  person  who  violates  a  pro- 
vision hereof  is  guilty  of  a  Class  A  misde- 
meanor.". 

Sec.  951.  Section  2  of  the  Act  of  June  3. 
1948  (43  U.S.C.  1212),  is  amended  by  delet- 
ing "section  35(A)  of  the  Criminal  Code  (35 
Stat.  1095,  18  use.  Sec.  80),  as  amended" 
and  Inserting  in  lieu  thereof  "section  1343 
of  title  18,  United  States  Code". 

Sec.  952.  The  Outer  ContinenUl  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is 
amended  as  follows: 

(a)  The  second  sentence  of  section  4(e)  (2) 
(43  U.S.e.  1333(e)  (2))  is  amended  by  delet- 
ing "a  misdemeanor  and  shall  be  fined  not 
more  than  $100  for  each  offense"  and  insert- 
ing in  lieu  thereof  "an  Infraction". 

(b)  The  first  sentence  of  section  5(a)(2) 
(43  U.S.C.  1334(a)(2))  U  amended  to  read: 
"A  person  who  knowingly  violates  a  rule  or 
regulation  prescribed  by  the  Secretary  for  the 
prevention  of  waste,  the  conservation  of  the 
natural  resources,  or  the  protection  of  corre- 
lative rights  Is  guilty  of  a  Class  B  misde- 
meanor, and  each  day  of  violation  is  a  sepa- 
rate offense.". 

Sec  953.  Section  8(a)  of  the  Act  of  Septem- 
ber 19,  1964,  as  amended  (43  U.S.C.  1398(a)), 
is  amended  by  deleting  "sections  102-104, 
Inclusive,  of  the  Revised  Statutes  (2  U-S.C. 
192-194)"  and  inserting  in  lieu  thereof  "sec- 
tions 103  and  104  of  the  Revised  Statutes  (2 
use.  193  and  194)  and  sections  1332  and 
1333  of  title  18,  United  States  Code". 

Sec  954.  Section  20(f)(2)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1619 
(f)(2))  Is  amended  by  deleting  "misde- 
meanor and,  upon  conviction  thereof,  shall 
be  fined  not  more  than  $5,000,  or  Imprisoned 
not  more  than  twelve  months,  or  both"  and 
inserting  In  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  955.  The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  use.  1701  et  seq.) 
Is  amended  as  follows: 

(a)Section  303(a)  (43  U.S.C.  1733(a))  Is 
amended : 

(1)  by  amending  the  second  sentence  to 
read:  "A  person  who  knowingly  violates  & 
regulation  which  is  lawfully  issued  pursuant 
to  this  Act  is  guilty  of  a  Class  A  misde- 
meanor."; and 

(2)  by  deleting  the  third  sentence. 

(b)  Section  313(d)  (43  U.S.C.  1743(d))  is 
amended  by  deleting  "shall  be  fined  not  more 
than  $2,500  or  Imprisoned  not  more  than  one 
year,  or  both"  and  inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  A  misdemeanor". 

(c)  Section  510(c)  (2)  (43  U.S.C.  1770(c) 
(2) )  Is  amended: 

(1 )  by  deleting  the  word  "and";  and 

(2)  by  adding  after  the  words  "August  27, 
1894"  the  words  ";  and  section  1764  of  title 
18,  United  States  Code". 

Part  JJ — Amendments  Relating  to  Public 
Printing  and  Documents,  Title  44.  United 
States  Code 

Sec  956.  (a)  Section  442  of  title  18.  Unltei 
States  Code,  as  It  existed  on  the  day  beforo 
the  effective  date  of  this  Act,  is  reenacted 
and  redesignated  as  section  518  of  title  44. 
United  States  Code,  and  amended  by  delet- 
ing "shall  be  fined  not  more  than  $1,000  or 
Imprisoned  not  more  than  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor". 

(b)  The  analysis  at  the  beginning  of  287 
chapter  6  of  title  44,  United  States  Code,  Is 
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amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"618.  Printing  Contracts.". 
Pabt  KK — Amendments  Relating  to  Rail- 
roads, Title  45,  United  States  Code 

Sec.  957.  Section  2  of  the  Act  of  May  6, 
1910  (45  U.S.C.  39).  Is  amended  to  read  as 
follows : 

"Sec.  2.  That  any  common  carrier  falling 
to  make  such  report  within  thirty  days  after 
the  end  of  the  month  is  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  Is  $100 
for  each  day  during  which  It  falls  to  make 
the  report  after  the  tlmeTiereln  specified  for 
making  the  same  or  the  maximum  fine  avail- 
able under  section  2201  of  title  18,  United 
States  Code,  whichever  Is  higher.  In  lieu  of 
the  foregoing,  any  such  carrier  may  be  re- 
quired to  pay  a  civil  penalty  pursuant  to 
subsections  (b)  and  (c)  of  section  209  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(b)).". 

Sec.  958.  Section  10  of  the  Employers'  Lia- 
bility Act  of  1908.  as  added  by  section  3  of 
the  Act  of  August  11,  1939  (45  U.S.C.  60),  Is 
amended  by  deleting  ",  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more 
than  91,000  or  Imprisoned  for  not  more  than 
one  year,  or  by  both  such  fine  and  Im- 
prisonment, for  each  offense"  and  Inserting 
In  lieu  thereof  "be  guilty  of  a  Class  A  mis- 
demeanor". 

Sec.  959.  Section  5(c)  of  the  Hours  of 
Service  Act,  as  added  by  section  1  of  the  Act 
of  December  26,  1969  (45  U.S.C.  64a(c)).  Is 
amended  by  deleting  "prosecutions"  and  In- 
serting In  lieu  thereof  "suits". 

Sec.  960.  Section  4  of  the  Act  of  September 
3,  5,  1916  (45  U.S.C.  66),  Is  amended  to  read 
as  follows: 

"Sec  4.  That  a  person  who  violates  a  pro- 
vision of  this  Act  Is  guilty  of  a  Class  A  mls- 
demenor". 

Sec  961.  Section  3  of  the  Cruelty  to  Ani- 
mals Act  (45  U.S.C.  73)  Is  amended  by  de- 
leting "and  willfully". 

Sec  962.  Section  5256  of  the  Revised 
Statutes  (45  U.S.C.  81)  Is  amended  by  delet- 
ing "punished  by  Imprisonment  not  exceed- 
ing two  years,  and  by  fine  not  exceeding  five 
thousand  dollars"  In  the  last  sentence  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec  963.  Section  15  of  the  Act  of  July  2, 
1864,  as  amended  (45  U.S.C.  83),  Is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  In 
any  sum  not  exceeding  one  thousand  dollars, 
and  may  be  Imprisoned  not  less  than  six 
•J  months"  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  B  Misdemeanor". 

Sec.  964.  The  first  sentence  of  the  tenth 
paragraph  of  section  2  of  the  Railroad  Labor 
Act,  as  amended  (45  U.S.C.  162).  Is  amended 
to  read:  "Any  carrier  which,  being  aware  of 
a  legal  duty  under  the  terms  of  the  third, 
fourth,  fifth,  seventh,  or  eighth  paragraph 
of  this  section  Intentionally  violates  such 
duty,  la  guilty  of  a  Class  B  misdemeanor,  ex- 
cept that  the  maximum  fine  Is  $20,000  for  an 
Individual.  Each  day  during  which  a  carrier 
knowingly  falls  to  comply  with  the  said 
paragraphs  of  this  section  shall  constitute 
a  separate  offense.". 

Sec  966.  Section  13(a)  of  the  Railroad  Re- 
tirement Act  of  1935,  as  amended  (45  U.S.C. 
23H(a)),  Is  amended  by  deleting  "punished 
by  a  fine  of  not  more  than  $10,000  or  by  im- 
prisonment not  exceeding  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

Sec.  966.  The  Railroad  Unemployment  In- 
surance Act,  as  (46  U.S.C.  361  et  seq).  Is 
amended  as  follows : 

(a)  Section  4(a-2)  (1)  (B),  as  amended  (45 
U.S.C.  354(a-2)(l)(B)),  Is  amended  by  add- 
ing after  the  words  "of  this  Act"  the  words 
"and  section  1343  of  title  18,  United  States 
Code". 


(b)  The  last  sentence  of  section  5(1),  Is 
amended  (45  U.S.C.  356  (1)),  Is  amended  to 
read:  "A  person  who'  violates  a  provision  of 
this  subsection  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  9  (46  U.S.C.  359)  Is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  person  who  knowingly  falls  or  re- 
fuses to  make  a  report  or  furnish  Information 
required  by  the  Board  In  the  administration 
of  this  Act  Is  guilty  of  a  Class  A  mis- 
demeanor."; 

(2)  by  deleting  "punished  for  each  such 
violation  by  a  fine  of  not  more  than  $10,009  or 
by  imprisonment  not  exceeding  one  year,  or 
both"  in  subsection  (b)  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor"; 

(3)  by  deleting  "punished  for  each  such 
violation  by  a  fine  of  not  more  than  $1,000 
or  by  Imprisonment  not  exceeding  one  year, 
or  both"  in  subsection  (c)  and  Inserting  in 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  967.  Section  209(c)  of  the  Federal 
Railroad  Saftey  Act  of  1970  (46  U.S.C.  438 
(c) )  is  amended  by  deleting  "offense"  and 
Inserting  In  lieu  thereof  "violation". 
Part  LL — Amendments  Relating  to  Ship- 
ping, Title  46,  United  States  Code 

Sec  973.  DEriNmoNS. — 
•     As  used  in  section  973  and  974  of  this  Act: 

The  term  "gambling  ship"  means  a  vessel 
used  principally  for  the  operation  of  one  or 
more  gambling  establishments. 

The  term  "gambling  establishment"  means 
any  common  gaming  or  gambling  establish- 
ment operated  for  the  purpose  of  gaming  or 
gambling,  including  accepting,  recording,  or 
registering  bets,  or  carrying  on  a  policy  game 
or  any  other  lottery,  or  playing  any  game  of 
chance,  for  money  or  other  thing  of  value. 

The  term  "vessel"  Includes  every  kind  of 
water  and  air  craft  or  other  contrivance  used 
or  capable  of  being  used  as  a  means  of  trans- 
portation on  water,  or  on  water  and  In  the 
air,  as  well  as  any  ship.  boat,  barge,  or  other 
water  craft  or  any  structure  capable  of  float- 
ing on  the  water. 

The  term  "American  vessel"  means  any 
vessel  documented  Or  numbered  under  the 
laws  of  the  United  States;  and  Includes  any 
vessel  which  Is  neither  documented  or  num- 
bered under  the  laws  of  the  United  States 
nor  documented  or  numbered  under  any  laws 
of  the  foreign  country,  if  such  vessel  Is 
owned  by,  chartered  to,  or  otherwise  con- 
trolled by  one  or  more  citizens  or  residents 
of  the  United  States  or  corporations  orga- 
nized under  the  laws  of  the  United  States  or 
of  any  State. 

Sec  974.  Transportation  Between  Shore 
AND  Ship;  Penalties. — 

(a)  It  is  unlawful  to  operate  or  use.  or  to 
permit  the  operation  or  use  of,  a  vessel  for 
the  carriage  or  transportation  or  for  any  part 
of  the  carriage  or  transportation,  either  di- 
rectly or  Indirectly,  of  any  passengers,  for 
hire  or  otherwise,  between  a  point  or  place 
within  the  United  States  and  a  gambling 
ship  which  Is  not  within  the  Jurisdiction  of 
any  State.  This  section  does  not  apply  to 
any  carriage  or  transportation  to  or  from  a 
vessel  in  case  of  emergency  Involving  the 
safety  or  protection  of  life  or  property. 

(b)  The  Secretary  of  the  Treasury  shall 
prescribe  necessary  and  reasonable  rules  and 
regulations  to  enforce  this  section  and  to 
prevent  violations  of  Its  provisions. 

For  the  operation  or  vise  of  any  vessel  in 
violation  of  this  section  or  of  any  rule  or 
regvUatlon  Issued  hereunder,  the  owner  or 
charterer  of  such  vessel  shall  be  subject  to 
a  civil  penalty  of  $200  for  each  passenger 
carried  or  transported  in  violation  of  such 
provisions,  and  the  master  or  other  person 
in  charge  of  such  vessel  shall  be  subject  to 
a  civil  penalty  of  $300.  Such  penalty  shall 
constitute  a  lien  on  such  vessel,  and  pro- 


ceedings to  enforce  such  lien  may  be  brought 
summarily  by  way  of  libel  in  any  court  of 
the  United  States  having  Jurisdiction 
thereof.  The  Secretary  of  the  Treasury  may 
mitigate  or  remit  any  of  the  penalties  pro- 
vided by  this  section  on  such  terms  as  he 
deems  proper. 
Sec  976.  Abandonment  of  Sailors. — 
Whoever,  being  master  or  commander  of 
a  vessel  of  the  United  States,  while  abroad, 
maliciously  and  without  Justifiable  cause 
forces  any  officer  or  mariner  of  such  vessel 
on  shore,  in  order  to  leave  him  behind  In 
any  foreign  port  or  place,  or  refuses  to  bring 
home  again  all  such  officers  and  mariners 
of  such  vessel  whom  he  carried  out  vrith 
him,  as  are  In  a  condition  to  return  and  will- 
ing to  return,  when  he  is  ready  to  proceed 
on  his  homeward  voyage.  Is  guilty  of  a  Class 
B  misdemeanor. 

Sec  976.  Explosives  or  Dangerous  Weap- 
ons Aboard  Vessels. — 

(a)  Whoever  brings,  carries,  or  possesses 
any  dangerous  weapon.  Instrument,  or  de- 
vice, or  any  dynamite,  nitroglycerin,  or  other 
explosive  article  or  compound  on  board  of 
any  vessel  registered,  enrolled,  or  licensed 
under  the  laws  of  the  United  States,  or  any 
vessel  purchased,  requisitioned,  chartered, 
or  taken  over  by  the  United  States  pursuant 
to  the  provisions  of  the  Act  of  June  6,  1941. 
ch.  174,  55  Stat.  242,  as  amended,  without 
previously  obtaining  the  permission  of  the 
owner  6r  the  master  of  such  vessel:  or 

Whoever  brings,  carries,  or  possesses  any 
such  weapon  or  explosive  on  board  of  any 
vessel  in  the  possession  and  under  the  control 
of  the  United  States  or  which  has  been 
seized  and  forfeited  by  the  United  States 
or  upon  which  a  guard  has  been  placed  by 
the  United  States  pursuant  to  the  provisions 
of  section  1  of  title  II  of  the  Act  of  June  15, 
1917,  as  amended  (50  U.S.C.  191),  without 
previously  obtaining  the  permission  of  the 
captain  of  the  port  in  which  such  vessel  Is 
located,  is  guilty  of  a  Cla.ss  A  misdemeanor. 

(b)  This  section  shall  not  apply  to  the 
personnel  of  the  Armed  Forces  of  the  United 
States  or  to  officers  or  employees  of  the 
United  States  or  of  a  State  or  of  a  political 
subdivision  thereof,  while  acting  in  the  per- 
formance of  their  duties,  who  are  authorized 
by  law  or  by  rules  or  regulations  to  own  or 
possess  any  such  weapon  or  explosive. 

Sec  977.  Vessels  Carrying  Explosives  and 
Steerage  Passengers. — 

The  amount  of  any  fine  Imposed  upon  the 
master  of  a  steamship  or  other  vessel  under 
the  provisions  of  section  976  of  this  Act  shall 
be  a  lien  upon  such  vessel,  and  such  vessel 
may  be  libeled  therefor  in  the  district  court 
of  the  United  States  for  any  district  In  which 
such  vessel  shall  arrive  or  from  which  it  shall 
depart. 

Sec  978.  Forfeiture  op  Misused  Vessel. — 

If  with  the  knowledge  of  the  owner  or  mas- 
ter or  other  person  In  charge  or  command 
thereof,  the  owner,  master  or  person  In 
charge  or  command  of  only  private  vessel, 
foreign  or  domestic,  or  a  member  of  the 
crew  or  other  person,  within  the  territorial 
waters  of  the  United  States,  knowingly 
causes  or  permits  the  destruction  or  injury 
of  such  vessel  or  knowingly  permits  said  ves- 
sel to  be  used  as  a  place  of  resort  for  any 
person  consolring  with  another  or  prepar- 
ing to  commit  any  offense  against  the  United 
States,  or  any  offense  in  violation  of  the 
treaties  of  the  United  States  or  of  the  obliga- 
tions of  the  United  States  under  the  law  of 
nations,  or  to  defraud  the  United  States;  or 
knowingly  permits  such  vessel  to  be  used  In 
violation  of  the  rights  and  obligations  of  the 
United  States  under  the  law  of  nations,  the 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject 
to  seizure  and  forfeiture  to  the  United 
States  in  the  same  manner  as  merchandise  is 
forfeited  for  violation  of  the  customs  rev- 
enue laws. 
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Sec.  979.  Boarding  Vessels  Before  Ar- 
rival.— 

Whoever,  not  being  In  the  United  States 
service,  and  not  being  duly  authorized  by 
law  for  the  purpose,  goes  on  board  any  vessel 
about  to  arrive  at  the  place  of  her  destina- 
tion, before  her  actual  arrival,  and  before 
she  has  been  completely  moored,  is  guilty 
of  a  Class  B  misdemeanor. 

The  master  of  such  vessel  may  take  any 
such  person  Into  custody,  and  deliver  him 
up  forthwith  to  any  law  enforcement  officer, 
to  be  by  him  taken  before  any  committing 
magistrate,  to  be  dealt  with  according  to  law. 

Sec  980.  Section  5294  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  7),  is  amended 
by  deleting  "fine,  penalty,"  and  inserting  in 
lieu  thereof  "penalty". 

Sec  981.  Section  26  of  the  Act  of  June  26, 
1884,  as  amended  (46  U.S.C.  8),  is  amended 
by  deleting  the  word  "fine,"  wherever  it 
appears. 

Sec  982.  Section  4144  of  the  Revised  Stat- 
utes (46  U.S.C.  22)  Is  amended  by  deleting, 
"but  the  master  shall  be  liable  to  a  penalty 
of  one  thousand  dollars". 

Sec  983.  Section  4146  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  23),  is  amended 
by  deleting  "willful  negligence"  in  the  last 
paragraph  and  inserting  in  lieu  thereof 
"recklessness". 

Sec.  984.  Section  4177  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  46).  is  amended 
by  deleting  "fine"  and  inserting  in  Ueu 
thereof  "civil  penalty". 

Sec.  986.  Section  4187  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  68),  is  repealed. 

Sec  986.  Section  4188  of  the  Revised  Stat- 
utes (46  U.S.C.  69)  is  amended  to  read  as 
follows: 

"Sec  4188.  If  any  person  authorized  and 
required  by  this  title  to  perform,  as  an  offi- 
cer, any  act  or  thing,  knowingly  neglects  to 
do  or  perform  the  same,  according  to  the 
true  Intent  and  meaning  of  this  title,  he 
shall,  if  not  subject  to  section  1301  or  1343 
of  title  18,  United  States  Code,  or  subchap- 
ter F  of  chapter  13  of  title  18,  United  States 
Code,  and  to  the  disqualification  prescribed 
in  section  4187  of  this  title,  be  subject  to 
a  civil  penalty  of  $500.". 

Sec  987.  Section  4191  of  the  Revised  Stat- 
utes (46  use.  62)  Is  repealed. 

Sec  988.  Section  4153  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  77(J)),  is 
amended  by  deleting  "fine"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "civil 
penalty". 

Sec  989.  Section  13  of  the  Act  of  Septem- 
ber 29,  1965  (46  U.S.C.  831).  is  repealed. 

Sec  990.  Section  11  of  the  International 
Voyage  Load  Line  Act  of  1973  (46  U.S.C. 
861 )  Is  amended : 

(a)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than 
one  year,  or  both''  In  subsection  (d)  and 
Inserting  In  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor";  and 

(b)  by  deleting  "shall  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than 
two  years,  or  both"  in  subsection  (e)  and 
Inserting  In  Ueu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor". 

Sec  991.  Section  8  of  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C.  88g), 
is  amended : 

(a)  by  deleting  the  word  "offense" 
wherever  it  appears  in  subsections  (a),  (b), 
and  (c)  and  inserting  In  lieu  thereof  the 
word  "violation"; 

(b)  by  deleting  "or  attempt  to  cause"  In 
subsection  (d) ; 

(c)  by  deleting  ",  In  respect  of  each  of- 
fense, be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  not  to  exceed  $1,000 
or  by  Imprisonment  not  to  exceed  three 
months  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court"  in  subsection 
(d)  and  Inserting  In  Ueu  thereof  "be  guUty 
of  a  Class  B  misdemeanor"; 


(d)  by  deleting  "or  shall  suffer  any  person 
under  his  control  to  conceal,  remove,  alter, 
deface,  or  obliterate"  In  subsection  (e);  and 

(e)  by  deleting  "in  respect  of  each  offense 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  not  to  exceed  $2,000,  or 
by  Imprisonment  not  to  exceed  one  year,  or 
both  such  fine  and  Imprisonment,  In  the 
discretion  of  the  court"  In  subsection  (e) 
and  Inserting  In  lieu  thereof  "be  guilty  of 
a  Class  A  misdemeanor". 

Sec  992.  Section  4197  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  91),  is  amended 
by  deleting  "offense"  and  Inserting  in  lieu 
thereof  "violation". 

Sec  993.  Section  4123  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  101,  Is 
amended  by  deleting  "fine"  and  inserting  In 
lieu  thereof  "civil  penalty". 

Sec  994.  Section  17  of  the  Act  of  June  19, 
1886  (46  U.S.C.  142),  Is  amended  by  deleting 
"misdemeanor,  and,  upon  conviction,  shall 
be  liable  to  Imprisonment  for  a  term  not  ex- 
ceeding two  years"  and  inserting  in  lieu 
thereof  "Class  A  misdemeanor". 

Sec  995.  The  last  sentence  of  the  Act  of 
March  3,  1887  (46  U.S.C.  143).  Is  amended  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and.  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  for  a  term  not  exceeding 
two  years,  or  by  both  said  punishments,  in 
the  discretion  of  the  court"  and  inserting  in 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec  996.  The  Passenger  Act  of  1882,  as 
amended  (46  U.S.C.  151  et  seq.),  is  amended 
as  follows : 

(a)  The  second  sentence  of  the  first  para- 
graph of  section  1,  as  amended  (46  U.S.C. 
151),  is  amended  to  read:  "The  master  of  a 
vessel  coming  to  a  port  or  place  in  the  United 
States  in  violation  of  a  provision  of  this  sec- 
tion shall  be  guilty  of  an  infraction;  and  if 
the  number  of  steerage  passengers  carried 
or  brought  in  the  vessel,  or  in  any  compart- 
ment, space,  poop  or  deck  house  thereof.  Is 
greater  than  the  number  allowed  to  be  car- 
ried or  brought  therein,  respectively,  as  here- 
inafter prescribed,  the  said  master  shall  be 
guilty  of  a  Class  B  misdemeanor.". 

(b)  The  last  sentence  of  section  2  (46 
U.S.C.  162)  Is  amended  by  deleting  "fine" 
and  Inserting  In  lieu  thereof  "civil  penalty". 

(c)  The  sixth  sentence  of  section  4  (46 
U.S.C.  164)  Is  amended  to  read:  "A  master  of 
a  vessel  who  knowingly  violates  a  provision  of 
this  section  is  guilty  of  a  Class  B  misde- 
meanor.". 

(d)  The  last  sentence  of  section  8,  as 
amended  (46  U.S.C.  156a).  is  amended  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  and  be  Imprisoned  for  a  period 
not  exceeding  one  year  "  and  Inserting  In  Ueu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(e)  Section  7  (46  U.S.C.  157)  is  amended  to 
read  as  follows : 

"Sec  7.  That  neither  the  officers,  seamen, 
nor  other  persons  employed  on  any  such 
steamship  or  other  vessel  shall  visit  or  fre- 
quent any  part  of  the  vessel  provided  or  as- 
signed to  the  use  of  such  passengers,  except 
by  the  direction  or  permission  of  the  master 
of  such  vessel  first  made  or  given  for  such 
purpose.  Any  officer,  seaman,  or  other  person 
employed  on  board  of  such  vessel  who  vio- 
lates the  provisions  of  this  section  shall  be 
guilty  of  an  Infraction.  The  master  of  such 
vessel  who  directe  or  permits  any  officer,  sea- 
man, or  other  person  employed  on  board  the 
vessel  to  visit  or  frequent  any  part  of  the 
vessel  provided  for  or  assigned  to  the  use  of 
such  passengers,  or  the  compartmenta  or 
spaces  occupied  by  such  passengers,  except 
for  the  purpose  of  doing  or  performing  some 
necessary  act  or  duty  as  an  officer,  seaman,  or 
other  person  employed  on  board  of  the  vessel 
shall  be  guilty  of  an  infraction.  A  copy  of 
this  section,  written  or  printed  In  the  lan- 
guage or  principal  languages  of  the  passen- 


gers on  board.  shaU,  by  or  under  the  direc- 
tion of  the  master  of  the  vessel,  be  posted  In 
a  conspicuous  place  on  the  forecastle  and  in 
the  several  parte  of  the  vessel  provided  and 
assigned  for  the  use  of  such  passengers,  and 
in  each  compartment  or  space  occupied  by 
such  passengers,  and  the  same  shall  be  kept 
so  posted  during  the  voyage;  and  If  any  such 
master  neglects  so  to  do,  he  shall  be  guilty 
of  an  infraction." 

(f)  Section  9,  as  amended  (46  U.S.C.  158), 
is  amended  by  deleting  "fine"  and  Insertliig 
In  lieu  thereof  "civil  penalty". 

(g)  Section  12  (46  U.S.C.  161)  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  may  be  fined  not  exceeding  one  thousand 
dollars,  and  be  Imprisoned  not  exceeding  one 
year  "  and  Inserting  In  Ueu  thereof  "guilty  of 
a  Class  A  misdemeanor". 

Sec  997.  Section  2  of  the  Act  of  March  31. 
1900.  as  amended  (46  U.S.C.  163),  is  amended 
to  read :  "A  person  who  violates  such  a  regu- 
lation is  guilty  of  a  Class  B  misdemeanor.". 

Sec  998.  Section  4472  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  170),  is 
amended : 

(a)  by  deleting  "Interstate  Commerce 
Commission  under  section  835  of  title  18  of 
the  United  States  Code"  in  subsection  (7) 
(e)  and  inserting  in  lieu  thereof  "Secretary 
of  Transportation  under  section  1106  of  the 
Criminal  Code  Reform  Act  of  1977";  (b)  by 
amending  the  first  sentence  of  subsection 
(14)  to  read:  "Whoever  shall  knowingly  vio- 
late a  provision  of  this  section,  or  of  a  regu- 
lation established  under  this  section,  com- 
mlte  an  unlavirful  act  that  Is  an  offense  de- 
scribed In  section  1821(a)  (3)  (A)  of  title  18. 
United  States  Code.";  and 

(c)  by  amending  subsection  (16)  to  read 
as  follows: 

"(16)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  made  In 
pursviance  thereof  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  999.  Section  6  of  the  Act  of  February 
13.  1893  (46  U.S.C.  194).  is  amended: 

(a)  by  deleting  the  word  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  "civil 
penalty"; 

(b)  by  deleting  "vessel  guilty  of"  and  In- 
serting in  lieu  thereof  "vessel  who  commit- 
ted"; and 

(c)  by  deleting  "Is  guilty  of"  and  inserting 
in  lieu  thereof  "has  committed". 

Sec  1000.  Section  4292  of  the  Revised  Stat- 
utes (46  U.S.C.  203)  Is  amended  by  deleting 
"offense"  and  Inserting  In  Ueu  thereof  "viola- 
tion". 

Sec.  1001.  Section  4442  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  214) .  is  amended 
by  deleting  "willful"  and  Inserting  in  Ueu 
thereof  "knowing". 

Sec  1002.  Section  4438  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  224).  Is  amended 
by  deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

Sec  1003.  Section  4438a  of  the  Revised 
Statutes,  as  added  by  the  Act  of  July  17.  1939. 
and  amended  (46  U.S.C.  224a).  is  amended: 

(a)  by  deleting  "offense"  in  subsection  (6) 
and  inserting  In  lieu  thereof  "violation";  and 

(b)  by  deleting  "fine  or"  in  subsection 
(10). 

Sec  1004.  Section  4439  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  226) .  is  amended 
by  deleting  "wUlful"  and  Inserting  In  Ueu 
thereof  "knowing". 

Sec  1006.  Section  4440  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  228).  is  amended 
by  deleting  "willful"  and  Inserting  in  lieu 
thereof  "knowing". 

Sec.  1006.  Section  4441  of  the  Revised  Stai 
utes.  as  amended  (46  U.S.C.  229) .  Is  amended 
by  deleting  "willful"  and  Inserting  In  Ueu 
thereof  "knowing". 

Sec  1007.  The  Act  of  May  12.  1948  (46  U.S.C. 
229a  et  seq.).  Is  amended  as  follows; 
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amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"618.  Printing  Contracts.". 
Pabt  KK — Amendments  Relating  to  Rail- 
roads, Title  45,  United  States  Code 

Sec.  957.  Section  2  of  the  Act  of  May  6, 
1910  (45  U.S.C.  39).  Is  amended  to  read  as 
follows : 

"Sec.  2.  That  any  common  carrier  falling 
to  make  such  report  within  thirty  days  after 
the  end  of  the  month  is  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  Is  $100 
for  each  day  during  which  It  falls  to  make 
the  report  after  the  tlmeTiereln  specified  for 
making  the  same  or  the  maximum  fine  avail- 
able under  section  2201  of  title  18,  United 
States  Code,  whichever  Is  higher.  In  lieu  of 
the  foregoing,  any  such  carrier  may  be  re- 
quired to  pay  a  civil  penalty  pursuant  to 
subsections  (b)  and  (c)  of  section  209  of  the 
Federal  Railroad  Safety  Act  of  1970  (45  U.S.C. 
438(b)).". 

Sec.  958.  Section  10  of  the  Employers'  Lia- 
bility Act  of  1908.  as  added  by  section  3  of 
the  Act  of  August  11,  1939  (45  U.S.C.  60),  Is 
amended  by  deleting  ",  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more 
than  91,000  or  Imprisoned  for  not  more  than 
one  year,  or  by  both  such  fine  and  Im- 
prisonment, for  each  offense"  and  Inserting 
In  lieu  thereof  "be  guilty  of  a  Class  A  mis- 
demeanor". 

Sec.  959.  Section  5(c)  of  the  Hours  of 
Service  Act,  as  added  by  section  1  of  the  Act 
of  December  26,  1969  (45  U.S.C.  64a(c)).  Is 
amended  by  deleting  "prosecutions"  and  In- 
serting In  lieu  thereof  "suits". 

Sec.  960.  Section  4  of  the  Act  of  September 
3,  5,  1916  (45  U.S.C.  66),  Is  amended  to  read 
as  follows: 

"Sec  4.  That  a  person  who  violates  a  pro- 
vision of  this  Act  Is  guilty  of  a  Class  A  mls- 
demenor". 

Sec  961.  Section  3  of  the  Cruelty  to  Ani- 
mals Act  (45  U.S.C.  73)  Is  amended  by  de- 
leting "and  willfully". 

Sec  962.  Section  5256  of  the  Revised 
Statutes  (45  U.S.C.  81)  Is  amended  by  delet- 
ing "punished  by  Imprisonment  not  exceed- 
ing two  years,  and  by  fine  not  exceeding  five 
thousand  dollars"  In  the  last  sentence  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec  963.  Section  15  of  the  Act  of  July  2, 
1864,  as  amended  (45  U.S.C.  83),  Is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  fined  In 
any  sum  not  exceeding  one  thousand  dollars, 
and  may  be  Imprisoned  not  less  than  six 
•J  months"  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  B  Misdemeanor". 

Sec.  964.  The  first  sentence  of  the  tenth 
paragraph  of  section  2  of  the  Railroad  Labor 
Act,  as  amended  (45  U.S.C.  162).  Is  amended 
to  read:  "Any  carrier  which,  being  aware  of 
a  legal  duty  under  the  terms  of  the  third, 
fourth,  fifth,  seventh,  or  eighth  paragraph 
of  this  section  Intentionally  violates  such 
duty,  la  guilty  of  a  Class  B  misdemeanor,  ex- 
cept that  the  maximum  fine  Is  $20,000  for  an 
Individual.  Each  day  during  which  a  carrier 
knowingly  falls  to  comply  with  the  said 
paragraphs  of  this  section  shall  constitute 
a  separate  offense.". 

Sec  966.  Section  13(a)  of  the  Railroad  Re- 
tirement Act  of  1935,  as  amended  (45  U.S.C. 
23H(a)),  Is  amended  by  deleting  "punished 
by  a  fine  of  not  more  than  $10,000  or  by  im- 
prisonment not  exceeding  one  year,  or  both" 
and  Inserting  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

Sec.  966.  The  Railroad  Unemployment  In- 
surance Act,  as  (46  U.S.C.  361  et  seq).  Is 
amended  as  follows : 

(a)  Section  4(a-2)  (1)  (B),  as  amended  (45 
U.S.C.  354(a-2)(l)(B)),  Is  amended  by  add- 
ing after  the  words  "of  this  Act"  the  words 
"and  section  1343  of  title  18,  United  States 
Code". 


(b)  The  last  sentence  of  section  5(1),  Is 
amended  (45  U.S.C.  356  (1)),  Is  amended  to 
read:  "A  person  who'  violates  a  provision  of 
this  subsection  is  guilty  of  a  Class  A  mis- 
demeanor.". 

(c)  Section  9  (46  U.S.C.  359)  Is  amended: 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  A  person  who  knowingly  falls  or  re- 
fuses to  make  a  report  or  furnish  Information 
required  by  the  Board  In  the  administration 
of  this  Act  Is  guilty  of  a  Class  A  mis- 
demeanor."; 

(2)  by  deleting  "punished  for  each  such 
violation  by  a  fine  of  not  more  than  $10,009  or 
by  imprisonment  not  exceeding  one  year,  or 
both"  in  subsection  (b)  and  inserting  in  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor"; 

(3)  by  deleting  "punished  for  each  such 
violation  by  a  fine  of  not  more  than  $1,000 
or  by  Imprisonment  not  exceeding  one  year, 
or  both"  in  subsection  (c)  and  Inserting  in 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  967.  Section  209(c)  of  the  Federal 
Railroad  Saftey  Act  of  1970  (46  U.S.C.  438 
(c) )  is  amended  by  deleting  "offense"  and 
Inserting  In  lieu  thereof  "violation". 
Part  LL — Amendments  Relating  to  Ship- 
ping, Title  46,  United  States  Code 

Sec  973.  DEriNmoNS. — 
•     As  used  in  section  973  and  974  of  this  Act: 

The  term  "gambling  ship"  means  a  vessel 
used  principally  for  the  operation  of  one  or 
more  gambling  establishments. 

The  term  "gambling  establishment"  means 
any  common  gaming  or  gambling  establish- 
ment operated  for  the  purpose  of  gaming  or 
gambling,  including  accepting,  recording,  or 
registering  bets,  or  carrying  on  a  policy  game 
or  any  other  lottery,  or  playing  any  game  of 
chance,  for  money  or  other  thing  of  value. 

The  term  "vessel"  Includes  every  kind  of 
water  and  air  craft  or  other  contrivance  used 
or  capable  of  being  used  as  a  means  of  trans- 
portation on  water,  or  on  water  and  In  the 
air,  as  well  as  any  ship.  boat,  barge,  or  other 
water  craft  or  any  structure  capable  of  float- 
ing on  the  water. 

The  term  "American  vessel"  means  any 
vessel  documented  Or  numbered  under  the 
laws  of  the  United  States;  and  Includes  any 
vessel  which  Is  neither  documented  or  num- 
bered under  the  laws  of  the  United  States 
nor  documented  or  numbered  under  any  laws 
of  the  foreign  country,  if  such  vessel  Is 
owned  by,  chartered  to,  or  otherwise  con- 
trolled by  one  or  more  citizens  or  residents 
of  the  United  States  or  corporations  orga- 
nized under  the  laws  of  the  United  States  or 
of  any  State. 

Sec  974.  Transportation  Between  Shore 
AND  Ship;  Penalties. — 

(a)  It  is  unlawful  to  operate  or  use.  or  to 
permit  the  operation  or  use  of,  a  vessel  for 
the  carriage  or  transportation  or  for  any  part 
of  the  carriage  or  transportation,  either  di- 
rectly or  Indirectly,  of  any  passengers,  for 
hire  or  otherwise,  between  a  point  or  place 
within  the  United  States  and  a  gambling 
ship  which  Is  not  within  the  Jurisdiction  of 
any  State.  This  section  does  not  apply  to 
any  carriage  or  transportation  to  or  from  a 
vessel  in  case  of  emergency  Involving  the 
safety  or  protection  of  life  or  property. 

(b)  The  Secretary  of  the  Treasury  shall 
prescribe  necessary  and  reasonable  rules  and 
regulations  to  enforce  this  section  and  to 
prevent  violations  of  Its  provisions. 

For  the  operation  or  vise  of  any  vessel  in 
violation  of  this  section  or  of  any  rule  or 
regvUatlon  Issued  hereunder,  the  owner  or 
charterer  of  such  vessel  shall  be  subject  to 
a  civil  penalty  of  $200  for  each  passenger 
carried  or  transported  in  violation  of  such 
provisions,  and  the  master  or  other  person 
in  charge  of  such  vessel  shall  be  subject  to 
a  civil  penalty  of  $300.  Such  penalty  shall 
constitute  a  lien  on  such  vessel,  and  pro- 


ceedings to  enforce  such  lien  may  be  brought 
summarily  by  way  of  libel  in  any  court  of 
the  United  States  having  Jurisdiction 
thereof.  The  Secretary  of  the  Treasury  may 
mitigate  or  remit  any  of  the  penalties  pro- 
vided by  this  section  on  such  terms  as  he 
deems  proper. 
Sec  976.  Abandonment  of  Sailors. — 
Whoever,  being  master  or  commander  of 
a  vessel  of  the  United  States,  while  abroad, 
maliciously  and  without  Justifiable  cause 
forces  any  officer  or  mariner  of  such  vessel 
on  shore,  in  order  to  leave  him  behind  In 
any  foreign  port  or  place,  or  refuses  to  bring 
home  again  all  such  officers  and  mariners 
of  such  vessel  whom  he  carried  out  vrith 
him,  as  are  In  a  condition  to  return  and  will- 
ing to  return,  when  he  is  ready  to  proceed 
on  his  homeward  voyage.  Is  guilty  of  a  Class 
B  misdemeanor. 

Sec  976.  Explosives  or  Dangerous  Weap- 
ons Aboard  Vessels. — 

(a)  Whoever  brings,  carries,  or  possesses 
any  dangerous  weapon.  Instrument,  or  de- 
vice, or  any  dynamite,  nitroglycerin,  or  other 
explosive  article  or  compound  on  board  of 
any  vessel  registered,  enrolled,  or  licensed 
under  the  laws  of  the  United  States,  or  any 
vessel  purchased,  requisitioned,  chartered, 
or  taken  over  by  the  United  States  pursuant 
to  the  provisions  of  the  Act  of  June  6,  1941. 
ch.  174,  55  Stat.  242,  as  amended,  without 
previously  obtaining  the  permission  of  the 
owner  6r  the  master  of  such  vessel:  or 

Whoever  brings,  carries,  or  possesses  any 
such  weapon  or  explosive  on  board  of  any 
vessel  in  the  possession  and  under  the  control 
of  the  United  States  or  which  has  been 
seized  and  forfeited  by  the  United  States 
or  upon  which  a  guard  has  been  placed  by 
the  United  States  pursuant  to  the  provisions 
of  section  1  of  title  II  of  the  Act  of  June  15, 
1917,  as  amended  (50  U.S.C.  191),  without 
previously  obtaining  the  permission  of  the 
captain  of  the  port  in  which  such  vessel  Is 
located,  is  guilty  of  a  Cla.ss  A  misdemeanor. 

(b)  This  section  shall  not  apply  to  the 
personnel  of  the  Armed  Forces  of  the  United 
States  or  to  officers  or  employees  of  the 
United  States  or  of  a  State  or  of  a  political 
subdivision  thereof,  while  acting  in  the  per- 
formance of  their  duties,  who  are  authorized 
by  law  or  by  rules  or  regulations  to  own  or 
possess  any  such  weapon  or  explosive. 

Sec  977.  Vessels  Carrying  Explosives  and 
Steerage  Passengers. — 

The  amount  of  any  fine  Imposed  upon  the 
master  of  a  steamship  or  other  vessel  under 
the  provisions  of  section  976  of  this  Act  shall 
be  a  lien  upon  such  vessel,  and  such  vessel 
may  be  libeled  therefor  in  the  district  court 
of  the  United  States  for  any  district  In  which 
such  vessel  shall  arrive  or  from  which  it  shall 
depart. 

Sec  978.  Forfeiture  op  Misused  Vessel. — 

If  with  the  knowledge  of  the  owner  or  mas- 
ter or  other  person  In  charge  or  command 
thereof,  the  owner,  master  or  person  In 
charge  or  command  of  only  private  vessel, 
foreign  or  domestic,  or  a  member  of  the 
crew  or  other  person,  within  the  territorial 
waters  of  the  United  States,  knowingly 
causes  or  permits  the  destruction  or  injury 
of  such  vessel  or  knowingly  permits  said  ves- 
sel to  be  used  as  a  place  of  resort  for  any 
person  consolring  with  another  or  prepar- 
ing to  commit  any  offense  against  the  United 
States,  or  any  offense  in  violation  of  the 
treaties  of  the  United  States  or  of  the  obliga- 
tions of  the  United  States  under  the  law  of 
nations,  or  to  defraud  the  United  States;  or 
knowingly  permits  such  vessel  to  be  used  In 
violation  of  the  rights  and  obligations  of  the 
United  States  under  the  law  of  nations,  the 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject 
to  seizure  and  forfeiture  to  the  United 
States  in  the  same  manner  as  merchandise  is 
forfeited  for  violation  of  the  customs  rev- 
enue laws. 
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Sec.  979.  Boarding  Vessels  Before  Ar- 
rival.— 

Whoever,  not  being  In  the  United  States 
service,  and  not  being  duly  authorized  by 
law  for  the  purpose,  goes  on  board  any  vessel 
about  to  arrive  at  the  place  of  her  destina- 
tion, before  her  actual  arrival,  and  before 
she  has  been  completely  moored,  is  guilty 
of  a  Class  B  misdemeanor. 

The  master  of  such  vessel  may  take  any 
such  person  Into  custody,  and  deliver  him 
up  forthwith  to  any  law  enforcement  officer, 
to  be  by  him  taken  before  any  committing 
magistrate,  to  be  dealt  with  according  to  law. 

Sec  980.  Section  5294  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  7),  is  amended 
by  deleting  "fine,  penalty,"  and  inserting  in 
lieu  thereof  "penalty". 

Sec  981.  Section  26  of  the  Act  of  June  26, 
1884,  as  amended  (46  U.S.C.  8),  is  amended 
by  deleting  the  word  "fine,"  wherever  it 
appears. 

Sec  982.  Section  4144  of  the  Revised  Stat- 
utes (46  U.S.C.  22)  Is  amended  by  deleting, 
"but  the  master  shall  be  liable  to  a  penalty 
of  one  thousand  dollars". 

Sec  983.  Section  4146  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  23),  is  amended 
by  deleting  "willful  negligence"  in  the  last 
paragraph  and  inserting  in  lieu  thereof 
"recklessness". 

Sec.  984.  Section  4177  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  46).  is  amended 
by  deleting  "fine"  and  inserting  in  Ueu 
thereof  "civil  penalty". 

Sec.  986.  Section  4187  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  68),  is  repealed. 

Sec  986.  Section  4188  of  the  Revised  Stat- 
utes (46  U.S.C.  69)  is  amended  to  read  as 
follows: 

"Sec  4188.  If  any  person  authorized  and 
required  by  this  title  to  perform,  as  an  offi- 
cer, any  act  or  thing,  knowingly  neglects  to 
do  or  perform  the  same,  according  to  the 
true  Intent  and  meaning  of  this  title,  he 
shall,  if  not  subject  to  section  1301  or  1343 
of  title  18,  United  States  Code,  or  subchap- 
ter F  of  chapter  13  of  title  18,  United  States 
Code,  and  to  the  disqualification  prescribed 
in  section  4187  of  this  title,  be  subject  to 
a  civil  penalty  of  $500.". 

Sec  987.  Section  4191  of  the  Revised  Stat- 
utes (46  use.  62)  Is  repealed. 

Sec  988.  Section  4153  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  77(J)),  is 
amended  by  deleting  "fine"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "civil 
penalty". 

Sec  989.  Section  13  of  the  Act  of  Septem- 
ber 29,  1965  (46  U.S.C.  831).  is  repealed. 

Sec  990.  Section  11  of  the  International 
Voyage  Load  Line  Act  of  1973  (46  U.S.C. 
861 )  Is  amended : 

(a)  by  deleting  "shall  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than 
one  year,  or  both''  In  subsection  (d)  and 
Inserting  In  lieu  thereof  "Is  guilty  of  a 
Class  A  misdemeanor";  and 

(b)  by  deleting  "shall  be  fined  not  more 
than  $2,000  or  imprisoned  not  more  than 
two  years,  or  both"  in  subsection  (e)  and 
Inserting  In  Ueu  thereof  "Is  guilty  of  a  Class 
A  misdemeanor". 

Sec  991.  Section  8  of  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C.  88g), 
is  amended : 

(a)  by  deleting  the  word  "offense" 
wherever  it  appears  in  subsections  (a),  (b), 
and  (c)  and  inserting  In  lieu  thereof  the 
word  "violation"; 

(b)  by  deleting  "or  attempt  to  cause"  In 
subsection  (d) ; 

(c)  by  deleting  ",  In  respect  of  each  of- 
fense, be  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  not  to  exceed  $1,000 
or  by  Imprisonment  not  to  exceed  three 
months  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court"  in  subsection 
(d)  and  Inserting  In  Ueu  thereof  "be  guUty 
of  a  Class  B  misdemeanor"; 


(d)  by  deleting  "or  shall  suffer  any  person 
under  his  control  to  conceal,  remove,  alter, 
deface,  or  obliterate"  In  subsection  (e);  and 

(e)  by  deleting  "in  respect  of  each  offense 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  not  to  exceed  $2,000,  or 
by  Imprisonment  not  to  exceed  one  year,  or 
both  such  fine  and  Imprisonment,  In  the 
discretion  of  the  court"  In  subsection  (e) 
and  Inserting  In  lieu  thereof  "be  guilty  of 
a  Class  A  misdemeanor". 

Sec  992.  Section  4197  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  91),  is  amended 
by  deleting  "offense"  and  Inserting  in  lieu 
thereof  "violation". 

Sec  993.  Section  4123  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  101,  Is 
amended  by  deleting  "fine"  and  inserting  In 
lieu  thereof  "civil  penalty". 

Sec  994.  Section  17  of  the  Act  of  June  19, 
1886  (46  U.S.C.  142),  Is  amended  by  deleting 
"misdemeanor,  and,  upon  conviction,  shall 
be  liable  to  Imprisonment  for  a  term  not  ex- 
ceeding two  years"  and  inserting  in  lieu 
thereof  "Class  A  misdemeanor". 

Sec  995.  The  last  sentence  of  the  Act  of 
March  3,  1887  (46  U.S.C.  143).  Is  amended  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and.  on  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  for  a  term  not  exceeding 
two  years,  or  by  both  said  punishments,  in 
the  discretion  of  the  court"  and  inserting  in 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec  996.  The  Passenger  Act  of  1882,  as 
amended  (46  U.S.C.  151  et  seq.),  is  amended 
as  follows : 

(a)  The  second  sentence  of  the  first  para- 
graph of  section  1,  as  amended  (46  U.S.C. 
151),  is  amended  to  read:  "The  master  of  a 
vessel  coming  to  a  port  or  place  in  the  United 
States  in  violation  of  a  provision  of  this  sec- 
tion shall  be  guilty  of  an  infraction;  and  if 
the  number  of  steerage  passengers  carried 
or  brought  in  the  vessel,  or  in  any  compart- 
ment, space,  poop  or  deck  house  thereof.  Is 
greater  than  the  number  allowed  to  be  car- 
ried or  brought  therein,  respectively,  as  here- 
inafter prescribed,  the  said  master  shall  be 
guilty  of  a  Class  B  misdemeanor.". 

(b)  The  last  sentence  of  section  2  (46 
U.S.C.  162)  Is  amended  by  deleting  "fine" 
and  Inserting  In  lieu  thereof  "civil  penalty". 

(c)  The  sixth  sentence  of  section  4  (46 
U.S.C.  164)  Is  amended  to  read:  "A  master  of 
a  vessel  who  knowingly  violates  a  provision  of 
this  section  is  guilty  of  a  Class  B  misde- 
meanor.". 

(d)  The  last  sentence  of  section  8,  as 
amended  (46  U.S.C.  156a).  is  amended  by 
deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  and  be  Imprisoned  for  a  period 
not  exceeding  one  year  "  and  Inserting  In  Ueu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(e)  Section  7  (46  U.S.C.  157)  is  amended  to 
read  as  follows : 

"Sec  7.  That  neither  the  officers,  seamen, 
nor  other  persons  employed  on  any  such 
steamship  or  other  vessel  shall  visit  or  fre- 
quent any  part  of  the  vessel  provided  or  as- 
signed to  the  use  of  such  passengers,  except 
by  the  direction  or  permission  of  the  master 
of  such  vessel  first  made  or  given  for  such 
purpose.  Any  officer,  seaman,  or  other  person 
employed  on  board  of  such  vessel  who  vio- 
lates the  provisions  of  this  section  shall  be 
guilty  of  an  Infraction.  The  master  of  such 
vessel  who  directe  or  permits  any  officer,  sea- 
man, or  other  person  employed  on  board  the 
vessel  to  visit  or  frequent  any  part  of  the 
vessel  provided  for  or  assigned  to  the  use  of 
such  passengers,  or  the  compartmenta  or 
spaces  occupied  by  such  passengers,  except 
for  the  purpose  of  doing  or  performing  some 
necessary  act  or  duty  as  an  officer,  seaman,  or 
other  person  employed  on  board  of  the  vessel 
shall  be  guilty  of  an  infraction.  A  copy  of 
this  section,  written  or  printed  In  the  lan- 
guage or  principal  languages  of  the  passen- 


gers on  board.  shaU,  by  or  under  the  direc- 
tion of  the  master  of  the  vessel,  be  posted  In 
a  conspicuous  place  on  the  forecastle  and  in 
the  several  parte  of  the  vessel  provided  and 
assigned  for  the  use  of  such  passengers,  and 
in  each  compartment  or  space  occupied  by 
such  passengers,  and  the  same  shall  be  kept 
so  posted  during  the  voyage;  and  If  any  such 
master  neglects  so  to  do,  he  shall  be  guilty 
of  an  infraction." 

(f)  Section  9,  as  amended  (46  U.S.C.  158), 
is  amended  by  deleting  "fine"  and  Insertliig 
In  lieu  thereof  "civil  penalty". 

(g)  Section  12  (46  U.S.C.  161)  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  may  be  fined  not  exceeding  one  thousand 
dollars,  and  be  Imprisoned  not  exceeding  one 
year  "  and  Inserting  In  Ueu  thereof  "guilty  of 
a  Class  A  misdemeanor". 

Sec  997.  Section  2  of  the  Act  of  March  31. 
1900.  as  amended  (46  U.S.C.  163),  is  amended 
to  read :  "A  person  who  violates  such  a  regu- 
lation is  guilty  of  a  Class  B  misdemeanor.". 

Sec  998.  Section  4472  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  170),  is 
amended : 

(a)  by  deleting  "Interstate  Commerce 
Commission  under  section  835  of  title  18  of 
the  United  States  Code"  in  subsection  (7) 
(e)  and  inserting  in  lieu  thereof  "Secretary 
of  Transportation  under  section  1106  of  the 
Criminal  Code  Reform  Act  of  1977";  (b)  by 
amending  the  first  sentence  of  subsection 
(14)  to  read:  "Whoever  shall  knowingly  vio- 
late a  provision  of  this  section,  or  of  a  regu- 
lation established  under  this  section,  com- 
mlte  an  unlavirful  act  that  Is  an  offense  de- 
scribed In  section  1821(a)  (3)  (A)  of  title  18. 
United  States  Code.";  and 

(c)  by  amending  subsection  (16)  to  read 
as  follows: 

"(16)  Whoever  knowingly  violates  a  provi- 
sion of  this  section  or  a  regulation  made  In 
pursviance  thereof  is  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  999.  Section  6  of  the  Act  of  February 
13.  1893  (46  U.S.C.  194).  is  amended: 

(a)  by  deleting  the  word  "fine"  wherever 
it  appears  and  inserting  in  lieu  thereof  "civil 
penalty"; 

(b)  by  deleting  "vessel  guilty  of"  and  In- 
serting in  lieu  thereof  "vessel  who  commit- 
ted"; and 

(c)  by  deleting  "Is  guilty  of"  and  inserting 
in  lieu  thereof  "has  committed". 

Sec  1000.  Section  4292  of  the  Revised  Stat- 
utes (46  U.S.C.  203)  Is  amended  by  deleting 
"offense"  and  Inserting  In  Ueu  thereof  "viola- 
tion". 

Sec.  1001.  Section  4442  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  214) .  is  amended 
by  deleting  "willful"  and  Inserting  in  Ueu 
thereof  "knowing". 

Sec  1002.  Section  4438  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  224).  Is  amended 
by  deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

Sec  1003.  Section  4438a  of  the  Revised 
Statutes,  as  added  by  the  Act  of  July  17.  1939. 
and  amended  (46  U.S.C.  224a).  is  amended: 

(a)  by  deleting  "offense"  in  subsection  (6) 
and  inserting  In  lieu  thereof  "violation";  and 

(b)  by  deleting  "fine  or"  in  subsection 
(10). 

Sec  1004.  Section  4439  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  226) .  is  amended 
by  deleting  "wUlful"  and  Inserting  In  Ueu 
thereof  "knowing". 

Sec  1006.  Section  4440  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  228).  is  amended 
by  deleting  "willful"  and  Inserting  in  lieu 
thereof  "knowing". 

Sec.  1006.  Section  4441  of  the  Revised  Stai 
utes.  as  amended  (46  U.S.C.  229) .  Is  amended 
by  deleting  "willful"  and  Inserting  In  Ueu 
thereof  "knowing". 

Sec  1007.  The  Act  of  May  12.  1948  (46  U.S.C. 
229a  et  seq.).  Is  amended  as  follows; 
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(a)  Section  2  (46  U.S.C.  229b)  Is  amended 
by  deleting  "offense"  and  Inserting  In  lieu 
thereof  "violation". 

(b)  Section  5  (46  U.S.C.  229e)  is  amended: 

(1)  by  repealing  the  third  paragraph:  and 

(2)  by  deleting  ",  for  every  such  offense, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $500  or  by  Imprisonment  at  hard 
labor  for  a  term  not  exceeding  three  years" 
and  Inserting  in  lieu  thereof  "be  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  6  (46  U.S.C.  229f)  Is  amended 
by  deleting  "fine"  and  Inserting  In  lieu 
thereof  "civil  penalty". 

Sec.  1008.  Section  4446  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  231),  Is  amended: 

(a)  by  deleting  the  third  paragraph;  and 

(b)  by  deleting  ",  for  every  such  offense, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  or  by 
imprisonment  at  hard  labor  for  a  term  not 
exceeding  three  years"  and  Inserting  in  lieu 
thereof  "be  guilty  of  a  Class  A  misdemeanor". 

Sec.  1009.  Section  4446  of  the  RevUed 
Statutes,  as  amended  (46  U.S.C.  232).  Is 
amended  by  deleting  "fine"  and  Inserting 
In  lieu  thereof  "civil  penalty". 

Sec  1010.  The  last  sentence  of  section  3  of 
the  Act  of  May  11,  1918  (46  U.S.C.  235),  Is 
amended  to  read :  "A  person  who  violates  this 
section  shall  be  subject  to  a  civil  penaltv  of 
$100.". 

Sec.  1011.  Section  4450  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  239) ,  Is  amended- 

(a)  by  deleting  "willfully"  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(b)  by  repealing  subsection  (1). 

Sec.  1012.  Section  5  of  the  Act  of  August  1, 
1939  (46  U.S.C.  246) ,  Is  amended: 

(a)  by  deleting  "offense"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "violation"; 

(b)  by  deleting  "punished  by  a  fine"  In 
subsection  (b)  and  inserting  In  lieu  thereof 
"subject  to  a  civil  penalty";  and 

(c)  by  deleting  "willful"  m  subsection 
(c)  and  Inserting  In  lieu  thereof  "knowing". 

Sec.  1013.  The  last  sentence  of  section  4 
of  the  Act  of  July  24,  1966  (46  U.S.C.  249c), 
Is  amended  to  read :  "Whoever  violates  a  pro- 
vision of  this  section  Is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  1014.  Section  4311(c)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  251(c)),  Is 
amended  by  deleting  "offense"  and  Inserting 
In  lieu  thereof  "violation". 

Sec.  1015.  Section  2  of  the  Act  of  Septem- 
ber 13,  1961  (46  U.S.C.  251a),  Is  amended 
by  deleting  "fine,  penalty."  and  Inserting  in 
lieu  thereof  "penalty". 

Sec  1016.  Section  4336  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  277) ,  is  amended 
by  deleting  "willful.  In  which  case  he  shall 
be  liable  to  a  penalty  of  $1,000  and  to  a  fine 
of  not  more  than  $1,000  or  Imprisonment 
for  not  more  than  one  year,  or  both"  and 
Inserting  In  lieu  thereof  "done  knowingly,  in 
which  case  he  shall  be  guilty  of  a  Class  A 
misdemeanor". 

Sec.  1017.  Section  4370(a)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  316(a)),  Is 
amended ; 

(a)  by  deleting  "fine"  and  inserting  In  lieu 
thereof  "civil  penalty";  and 

(b)  by  deleting  "fines"  and  inserting  In 
lieu  thereof  "civil  penalties". 

Sec  1018.  The  Act  of  June  19,  1886,  as 
amended  (48  U.S.C.  319  et  seq).  Is  amended 
as  follows: 

(a)  Section  7,  as  amended  (46  U.S.C.  319), 
Is  amended  by  deleting  the  word  "fine"  every 
place  It  appears  and  Inserting  In  lieu  thereof 
the  words  "civil  penalty". 

(b)  Section  9.  as  amended  (46  U.S.C.  320), 
Is  amended: 

(1)  by  deleting  "fines"  and  Inserting  In 
lieu  thereof  "civil  penalties"; 

(2)  by  deleting  "offense"  and  Inserting  In 
lieu  thereof  "violation";  and 

(3)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly"; 


Sec  1019.  Section  4373  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  321),  is 
amended : 

(a)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly"; 

(b)  by  deleting  ",  shall  be  liable  to  a  pen- 
alty of  five  hundred  dollars,  and"  and  In- 
serting In  lieu  thereof  "shall";  and 

(c)  by  adding  at  the  end  thereof:  "A  per- 
son who  commits  a  violation  of  this  section 
not  covered  by  title  18  of  the  United  States 
Code  shall  be  subject  to  a  civil  penalty  of 
$500.". 

Sec  1020.  Section  4374  of  the  Revised  Stat- 
utes (46  U.S.C.  322)   Is  amended: 

(a)  by  deleting  •'willfully"  and  Inserting 
In  Ueu  thereof  "knowingly"; 

(b)  by  adding  after  the  words  "in  the 
preceding  section"  the  words  "or  In  title  18, 
United  States  Code";  and 

(c)  by  deleting  the  word  "offense"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
the  word  "violation". 

Sec  1021.  Section  4375  of  the  Revised 
Statutes  (46  U.S.C.  323)  is  amended  by  de- 
leting "shall  be  liable  to  a  penalty  of  five 
hundred  dollars"  and  inserting  in  lieu 
thereof  "commits  an  unlawful  act  that  is  an 
offense  described  in  section  1741  or  1742  of 
title  18,  United  States  Code." 

Sec.  1022.  Section  4376  of  the  Revised 
Statutes  (46  U.S.C.  324)  is  repealed. 

Sec  1023.  Section  5(e)  of  the  Act  of  May  27, 
1936,  as  amended  (46  U.S.C.  369(e)),  Is 
amended  to  read  as  follows : 

"(e)  That  a  person  who  alters,  defaces, 
obliterates,  removes,  or  destroys  any  plans 
or  specifications  approved  as  provided  in  this 
Act,  with  intent  to  deceive  or  delay  any 
officer  of  the  United  States  in  the  discharge 
of  his  duties  under  this  Act,  commits  an 
unlawful  act  that  is  an  offense  described  in 
section  1344  of  title  18,  United  States  Code.". 

Sec  1024.  Section  4417a(ll)(B)  of  the 
Revised  Statutes,  as  added  by  the  Act  of 
June  23,  1936,  and  amended  (46  U.S.C. 
391a(ll)(B)),  is  amended  to  read  as 
follows : 

"(B)  The  owner,  master,  or  person  in 
charge  of  any  vessel  subject  to  the  provisions 
of  this  section  who  knowingly  violates  a  pro- 
vision of  this  section  or  a  rule  or  regulation 
established  hereundSr.  is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  offender  shall  be  $50,000,  or 
the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher.". 

Sec  1025.  Section  13  of  the  Act  of  May  28. 
1908  (46  use.  398),  is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof 
"violation". 

Sec  1026.  Section  4424  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  402),  is 
amended  by  deleting  "offense"  and  inserting 
in  lieu  thereof  "violation". 

Sec  1027.  Section  4425  of  the  Revised 
Statutes  (46  U.S.C.  403)   is  repealed. 

Sec  1028.  The  first  sentence  of  section 
4429  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  407),  Is  amended  by  deleting  "fined" 
and  Inserting  In  lieu  thereof  "liable  to  a  civil 
penalty  of". 

Sec  1029.  Section  4430  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  408),  is 
amended  by  deleting  ":  Provided.  That  any 
person,  firm,  or  corporation  who  affixes  any 
false,  forged,  fraudulent,  spurious,  or 
counterfeit  of  the  stamp  herein  authorized  to 
be  put  on  by  a  Coast  Guard  official  shall  be 
deemed  guilty  of  a  felony  and  shall  be  fined 
not  less  than  $1,000  nor  more  than  $5,000 
and  Imprisoned  not  less  than  two  years  nor 
more  than  five  years". 

Sec  1030.  Section  4432  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  410),  Is 
amended  to  read  as  follows: 

"Sec  4432.  A  person  who  counterfeits  a 
mark  or  stamp  prescribed  for  Iron  or  steel 
plates  or  other  material  tested  or  Inspected 


under  this  Act,  or  who  knowingly  stamps 
any  such  plates  or  material;  and  a  person 
who  stamps  or  marks  any  such  plates  or  ma- 
terial with  the  name  or  trademark  of  an- 
other, with  the  Intent  to  mislead  or  deceive, 
shall  be  guilty  of  a  Class  A  misdemeanor.". 
Sec  1031.  Section  4437  of  the  Revised 
Statutes. ,.  as  amended  (46  U.S.C.  413).  is 
amended : 

(a)  by  deleting  "intentionally"  and  insert- 
ing In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "misdemeanor,  and  shall 
be  fined  two  hundred  dollars,  and  may  also 
be  Imprisoned  not  exceeding  five  years"  and 
Inserting  in  lieu  thereof  "Class  A  misde- 
meanor". 

Sec  1032.  Section  4454  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  436),  is 
amended  by  deleting  "offense"  and  inserting 
in  lieu  thereof  "violation". 

Sec  1033.  Section  4465  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  452),  is 
amended  by  deleting  "liable  to  a  fine  of  not 
more  than  $100  or  Imprisonment  of  not  more 
than  thirty  days,  or  both"  and  inserting  in 
Ueu  thereof  "guilty  of  a  Class  C  misde- 
meanor". 

Sec  1034.  Section  2  of  the  Act  of  March  3. 
1891,  as  amended  (46  U.S.C.  466b).  is  amend- 
ed by  deletin;a!  "willfully"  and  inserting  in 
lieu  thereof  "knowingly". 

Sec  1035.  Section  4478  of  the  Revised 
Statutes  (46  U.S.C.  471)  is  amended  by  de- 
leting "fined"  and  Inserting  in  lieu  thereof 
"liable  to  a  civil  penalty  of". 

Sec  1036.  Section  4486  of  the  Revised 
Statutes  (46  U.S.C.  479)  Is  amended  by  de- 
leting "fine"  and  Inserting  In  lieu  thereof 
"civil  penalty". 

Sec  1037.  Section  4488(d)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  481(d),  is 
amended : 

(a)  by  deleting  "willfully  and";  and 

(b)  by  deleting  "fined  not  more  than 
$10,000  and  may,  in  addition  thereto.  In 
the  discretion  of  the  Court,  be  imprisoned 
for  a  term  not  exceeding  five  years"  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec  1038.  Section  4493  of  the  Revised  Sta- 
tutes (46  U.S.C.  491)  Is  amended  by  deleting 
"willful"  and  inserting  in  lieu  thereof  "know- 
ing". 

Sec  1039.  Section  4497  of  the  Revised  Sta- 
tutes (46  use.  495)  is  amended  by  deleting 
"offense"  and  Inserting  in  lieu  thereof  "viola- 
tion". 

Sec  1040.  The  first  sentence  of  section  4499 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  497),  Is  amended  by  deleting  the  word 
"offense"  each  time  it  appears  and  Inserting 
in  lieu  thereof  the  word  "violation". 

Sec  1041.  Section  4500  of  the  Revised  Sta- 
tutes (46  use.  498)  is  amended  by  deleting 
"fine"  and  inserting  in  lieu  thereof  "civil 
penalty". 

Sec  1042.  Section  15  of  the  Act  of  April  25 
1940  (46  U.S.C.  626n),  is  amended  by  delet- 
ing "section  13"  and  inserting  in  lieu  thereof 
"section  12(c)  of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1461  (c))". 

Sec  1043.  Section  17  of  the  Act  of  April  26, 
1940.  as  amended  (46  U.S.C.  626p).  U 
amended : 

(a)  by  deleting  "fine,  penalty."  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"penalty";  and 

(b)  by  deleting,  "except  the  penalties  pro- 
vided for  in  section  14  hereunder". 

Sec.  1044.  Section  4595  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  542a),  te 
amended  by  deleting  "offense"  and  Inserting 
In  lieu  thereof  "violation". 

Sec  1045.  Section  2  of  the  Act  of  June  19. 
1886.  as  amended  (46  U.S.C.  663),  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  Imprisoned  not  more  than  six 
months  or  fined  not  more  than  five  hundred 
dollars,  or  both"  in  the  last  sentence  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 
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Sec  1046.  Section  4511  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  564),  is 
amended  by  deleting  "fines"  in  paragraph 
Seventh  and  inserting  In  lieu  thereof  "penal- 
ties". 

Sec.  1047.  Section  4514  of  the  Revised  Sta- 
tutes (46  U.S.C.  567)  Is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof  "viola- 
tion". 

Sec  1048.  Section  10  of  the  Act  of  Jime  26, 
1884,  as  amended  (46  U.S.C.  599) ,  is  amended: 

(a)  by  amending  the  second  sentence  of 
subsection  (a)  to  read:  "Any  person  violat- 
ing any  of  the  foregoing  provisions  of  this 
section  is  guilty  of  a  Class  B  misdemeanor."; 

(b)  by  amending  the  last  sentence  of  sub- 
section (a)  to  read:  "If  any  person  shall 
demand  or  receive  from  any  seaman  or  other 
person  seeking  employment,  as  seaman,  or 
from  any  person  on  his  behalf,  any  remuner- 
ation whatever  for  providing  him  with  em- 
ployment, he  shall  be  guilty  of  a  Class  B 
misdemeanor.";  and 

(c)  by  amending  the  second  sentence  of 
subsection  (d)  to  read:  "Except  as  provided 
In  section  1731  of  title  18,  United  States 
Code,  any  person  who  shall  falsely  claim  to 
be  such  relation,  as  above-described,  or  to  be 
a  savings  bank  and  as  such  an  allottee  of 
the  seaman  under  this  section.  Is  guilty  of 
a  Class  B  misdemeanor.". 

Sec.  1049.  Section  4540  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  623),  is 
amended  by  deleting  the  word  "offense" 
wherever  It  appears  and  Inserting  In  Ueu 
thereof  the  word  "violation". 

Sec.  1050.  Section  4550  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  642),  is 
amended  by  deleting  "offense"  In  the  first 
sentence  and  inserting  in  lieu  thereof 
"violation". 

Sec  1051.  Section  4551  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  643),  is 
amended : 

(a)  by  deleting  the  last  sentence  of  sub- 
section (a)  and  inserting  in  lieu  thereof: 
"A  person  who  issues  any  such  book  or  cer- 
tificate, or  makes  a  statement  or  endorse- 
ment therein,  except  as  authorized  by  the 
provisions  of  this  section,  or  issues  an  imita- 
tion of  any  such  book  or  certificate  is  guilty 
of  a  Class  C  misdemeanor."; 

(b)  by  deleting  "be  deemed  guilty  of  a 
misdemeanor;  and,  on  conviction  thereof, 
shall  be  punishable  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  one  year,  at  the  discretion  of  the  court" 
In  the  first  paragraph  of  subsection  (g)  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor"; 

(c)  by  deleting  "be  deemed  guilty  of  a 
misdemeanor  and,  on  conviction  thereof 
before  any  district  court  of  the  United 
States,  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  for  not  more  than  one  year, 
in  the  discretion  of  the  court"  in  the  second 
paragraph  of  subsection  (g)  and  Inserting 
In  lieu  thereof  "commit  an  unlawful  act 
that  is  an  offense  described  In  section  1343 
of  title  18,  United  States  Code"; 

(d)  by  deleting  "fined"  in  subsection  (k) 
and  inserting  in  Ueu  thereof  "liable  to  a  civil 
penalty";  and 

(e)  by  deleting  "offense"  in  subsection  (k) 
and  inserting  in  Ueu  thereof  "violation". 

Sec.  1052.  Section  4555  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  652) ,  Is  amended 
by  deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

Sec  1053.  The  third  sentence  of  section 
4561  of  the  Revised  Statutes,  as  amended 
(46  use.  658),  Is  amended  to  read:  "Except 
as  provided  In  section  1617  of  title  18,  United 
States  Code.  If  a  person  knowingly  sends  an 
American  ship  to  sea.  In  the  foreign  or  coast- 
wise trade.  In  such  an  unseaworthy  state 
that  the  life  of  any  person  Is  likely  to  be 
thereby  endangered,  he  shall  be  guilty  of  a 
Class  A  misdemeanor.  It  shall  be  an  affirma- 
tive defense  that  either  he  used  all  reason- 


able means  to  Insure  her  being  sent  to  sea 
In  a  seaworthy  state,  or  that  her  going  to  sea 
In  an  unseaworthy  state  was,  under  the  cir- 
cumstances reasonable  and  Justifiable.". 

Sec  1054.  Section  4563  of  the  Revised  Stat- 
utes (46  U.S.e.  660)  is  amended  by  deleting 
"punishable  by  a  fine  of  one  hundred  dollars 
for  each  offense"  and  inserting  in  lieu  thereof 
"subject  to  a  civil  penalty  of  $100  for  each 
violation". 

Sec  1055.  Section  4(b)  of  the  Act  of  June 
25,  1936,  as  amended  (46  U.S.C.  660a(b)).  is 
amended  by  deleting  "willfully"  and  insert- 
ing in  Ueu  thereof  "knowingly". 

Sec.  1056.  Section  4568  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  665),  is  amended 
by  deleting  "willfully"  in  the  first  sentence 
and  inserting  in  Ueu  thereof  "knowingly". 

Sec  1057.  Section  4570  of  the  Revised  Stat- 
utes (46  U.S.C.  667),  Is  amended: 

(a)  by  deleting  the  word  "offense"  each 
time  it  appears  and  inserting  In  Ueu  thereof 
the  word  "violation";  and 

(b)  by  deleting  "offenses"  and  Inserting  in 
Ueu  thereof  "violations". 

Sec  1058.  Section  4571  of  the  Revised  Stat- 
utes (46  U.S.C.  668)  Is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof  "viola- 
tion". 

Sec.  1059.  Section  13  of  the  Act  of  March  4, 
1915,  as  amended  (46  U.S.C.  672),  is  amended: 

(a)  by  deleting  "deemed  guilty  of  perjury 
and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  $500  or  by 
imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment,  within 
the  discretion  of  the  court"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "guilty  of  per- 
jury under  section  1341  of  title  18,  United 
States  Code";  and 

(b)  by  deleting  "offense"  in  subsection  (1) 
and  Inserting  in  Ueu  thereof  "violation". 

Sec.  1060.  Section  5(d)  of  the  Act  of  June 
25,  1936,  as  amended  (46  U.S.C.  672a(d)), 
Is  amended  by  deleting  "offense"  and  insert- 
ing In  Ueu  thereof  "violation". 

Sec.  1061.  Section  4575  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  676) ,  is  amended 
by  deleting  "punishable  by  a  fine  of  one 
hundred  dollars  for  each  offense"  and  insert- 
ing in  lieu  thereof  "subject  to  a  civil  penalty 
of  $100  for  each  violation". 

Sec.  1062.  Section  4576  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  677),  Is 
amended  by  deleting  "offenses  against"  and 
inserting  in  lieu  thereof  "violations  of". 

Sec  1063.  Section  4582  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  684),  is  amended 
by  deleting  "fine"  and  Inserting  in  lieu  there- 
of "civil  penalty". 

Sec.  1064.  Section  4596  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  701),  Is  amend- 
ed: 

(a)  by  adding  before  the  words  "as  fol- 
lows" in  the  introductory  paragraph  the 
words  "as  provided  In  title  18.  United  States 
Code,  and"; 

(b)  by  deleting  "willful"  in  paragraph 
Fourth  and  inserting  in  lieu  thereof  "know- 
ing"; 

(c)  by  deleting  "placed  in  irons"  in  para- 
graph Fourth  and  inserting  in  Ueu  thereof 
"detained"; 

(d)  by  amending  paragraph  Fifth  to  read 
as  follows: 

"Fifth.  For  continued  knowing  disobedi- 
ence or  continued  knowing  neglect  of  duty 
at  sea.  upon  arrival  in  port  he  may  be  found 
guilty  of  a  Class  O  misdemeanor,  except  that, 
notwithstanding  the  provisions  of  section 
2201  of  title  18,  United  States  Code,  the 
maximum  fine  shall  be  twelve  ciays'  pay."; 

(e)  by  deleting  "by  imprisonment  for  not 
more  than  two  years"  in  paragraph  Sixth 
and  inserting  In  Ueu  thereof  "be  subject  to 
pvnlshment  for  violation  of  subchapter  B 
of  chapter  16  of  title  18,  United  States  Code"; 

(f)  by  deleting  "willfully"  In  paragraph 
Seventh  and  Inserting  in  lieu  thereof 
"knowingly"; 


(g)  by  deleting  ",  and  also  Imprisonment 
for  not  more  than  twelve  months"  In  para- 
graph Seventh;  and 

(h)  by  deleting  ",  and  he  shall  be  liable  to 
Imprisonment  for  a  period  of  not  more  than 
twelve  months"  in  paragraph  Eighth. 

Sec  1065.  Section  4605  of  the  Revised 
Statutes,  as  amended  (46  VS.  707),  is  re- 
pealed. 

Sec  1066.  Section  4607  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  709),  Is 
amended  by  deleting  ".  for  every  such  offense, 
be  punishable  by  a  fine  of  not  more  than  fifty 
dollars,  or  by  imprisonment  for  not  more 
than  three  months"  and  inserting  In  Ueu 
thereof  "be  guilty  of  a  Class  C  misdemean- 
or". 

Sec  1067.  Section  4610  of  the  Revised  Sta- 
tutes, as  amended  (46  U£.C.  711),  Is 
amended 

(a)  by  deleting  the  word  "offense"  wherever 
it  appears  and  inserting  in  lieu  thereof  the 
word  "violation"; 

(b)  by  deleting  the  word  "offender"  where- 
ever  It  appears  and  Inserting  in  lieu  there- 
of the  word  "violator"; 

(c)  by  deleting  "and  if  a  conviction  Is  bad. 
and  the  sum  imposed  as  a  penalty  by  the 
court  is  not  paid  either  immediately  after 
the  conviction,  or  within  such  period  as  the 
court  at  the  time  of  conviction  appoints.  It 
shall  be  lawful  for  the  court  to  commit  the 
offender  to  prison,  there  to  be  Imprisoned 
for  the  term  provided  in  case  of  such  offense, 
the  commitment  to  be  terminable  upon  pay- 
ment of  the  amount  and  costs; ". 

Sec  1068.  Section  4611  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  712),  is 
amended  by  deleting  "section  2191"  and  In- 
serting m  Ueu  thereof  "section  1611,  1612, 
1613.  1622.  or  1623". 

Sec  1069.  Section  2  of  the  Act  of  August 
1.  1912  (46  U.S.C.  728).  Is  amended  by  delet- 
ing ",  upon  conviction,  be  liable  to  a  penalty 
of  not  exceeding  one  thousand  dollars  or  Im- 
prisonment for  a  term  not  exceeding  two 
years,  or  both"  and  Inserting  In  lieu  thereof 
•be  guilty  of  a  Class  A  misdemeanor". 

Sec  1070.  This  Act  of  June  25,  1936  (46 
U.S.C.  738  et  seq.) ,  is  amended  as  follows: 

(a)  Section  3(b)  (46  U.S.C.  738b(b))  U 
amended  by  deleting  '•offense  be  liable  to  a 
fine  not  exceeding  $100"  and  Inserting  in  lieu 
thereof  •violation  be  liable  to  a  civil  penalty 
not  exceeding  $100". 

(b)  Section  4(b)  (46  U.S.C.  738c(b))  is 
amended  by  deleting  "for  each  offense  be 
liable  to  a  fine  not  exceeding  $600"  and  in- 
serting in  lieu  thereof  ••guilty  of  an  Infrac- 
tlon^'. 

Sec  1071.  The  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  801  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  paragraph  of  section  9.  as 
amended  (46  U.S.C.  808).  Is  amended  by  de- 
leting •'misdemeanor  and  subject  to  a  fine 
of  not  more  than  $5,000.  or  to  Imprisonment 
for  not  more  than  five  years,  or  both"^  and 
Inserting  in  lieu  thereof  '•Class  A  mlsde- 
meanor^^. 

(b)  The  last  paragraph  of  section  14.  as 
amended  (46  U.S.C.  812).  is  amended  by  de- 
leting 'misdemeanor  punishable  by  a  fine 
of  not  more  than  $25,000  for  each  offense" 
and  Inserting  In  Ueu  thereof  '•infraction,  ex- 
cept that  the  maximum  fine  shall  be  $25,000 
or  the  maximum  fine  avaUable  under  section 
2201(c)  of  title  18.  United  States  Code, 
whichever  is  higher". 

(c)  Section  16.  as  amended  (46  U.S.C.  815). 
is  amended : 

(1)  by  deleting  •'and  willfully"  in  the  first 
paragraph:  and 

(2)  by  deleting  "a  misdemeanor  punlshabl  - 
by  a  fine  of  not  more  than  $5,000  for  each 
offense"  In  the  last  paragraph  and  inserting 
in  lieu  thereof  ••an  infraction,  except  that 
the  maximum  fine  for  an  individual  offender 
shall  be  $5,000.  or  the  maximum  fine  avail- 
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(a)  Section  2  (46  U.S.C.  229b)  Is  amended 
by  deleting  "offense"  and  Inserting  In  lieu 
thereof  "violation". 

(b)  Section  5  (46  U.S.C.  229e)  is  amended: 

(1)  by  repealing  the  third  paragraph:  and 

(2)  by  deleting  ",  for  every  such  offense, 
upon  conviction,  be  punished  by  a  fine  of  not 
more  than  $500  or  by  Imprisonment  at  hard 
labor  for  a  term  not  exceeding  three  years" 
and  Inserting  in  lieu  thereof  "be  guilty  of  a 
Class  A  misdemeanor". 

(c)  Section  6  (46  U.S.C.  229f)  Is  amended 
by  deleting  "fine"  and  Inserting  In  lieu 
thereof  "civil  penalty". 

Sec.  1008.  Section  4446  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  231),  Is  amended: 

(a)  by  deleting  the  third  paragraph;  and 

(b)  by  deleting  ",  for  every  such  offense, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  or  by 
imprisonment  at  hard  labor  for  a  term  not 
exceeding  three  years"  and  Inserting  in  lieu 
thereof  "be  guilty  of  a  Class  A  misdemeanor". 

Sec.  1009.  Section  4446  of  the  RevUed 
Statutes,  as  amended  (46  U.S.C.  232).  Is 
amended  by  deleting  "fine"  and  Inserting 
In  lieu  thereof  "civil  penalty". 

Sec  1010.  The  last  sentence  of  section  3  of 
the  Act  of  May  11,  1918  (46  U.S.C.  235),  Is 
amended  to  read :  "A  person  who  violates  this 
section  shall  be  subject  to  a  civil  penaltv  of 
$100.". 

Sec.  1011.  Section  4450  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  239) ,  Is  amended- 

(a)  by  deleting  "willfully"  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(b)  by  repealing  subsection  (1). 

Sec.  1012.  Section  5  of  the  Act  of  August  1, 
1939  (46  U.S.C.  246) ,  Is  amended: 

(a)  by  deleting  "offense"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  "violation"; 

(b)  by  deleting  "punished  by  a  fine"  In 
subsection  (b)  and  inserting  In  lieu  thereof 
"subject  to  a  civil  penalty";  and 

(c)  by  deleting  "willful"  m  subsection 
(c)  and  Inserting  In  lieu  thereof  "knowing". 

Sec.  1013.  The  last  sentence  of  section  4 
of  the  Act  of  July  24,  1966  (46  U.S.C.  249c), 
Is  amended  to  read :  "Whoever  violates  a  pro- 
vision of  this  section  Is  guilty  of  a  Class  B 
misdemeanor.". 

Sec.  1014.  Section  4311(c)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  251(c)),  Is 
amended  by  deleting  "offense"  and  Inserting 
In  lieu  thereof  "violation". 

Sec.  1015.  Section  2  of  the  Act  of  Septem- 
ber 13,  1961  (46  U.S.C.  251a),  Is  amended 
by  deleting  "fine,  penalty."  and  Inserting  in 
lieu  thereof  "penalty". 

Sec  1016.  Section  4336  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  277) ,  is  amended 
by  deleting  "willful.  In  which  case  he  shall 
be  liable  to  a  penalty  of  $1,000  and  to  a  fine 
of  not  more  than  $1,000  or  Imprisonment 
for  not  more  than  one  year,  or  both"  and 
Inserting  In  lieu  thereof  "done  knowingly,  in 
which  case  he  shall  be  guilty  of  a  Class  A 
misdemeanor". 

Sec.  1017.  Section  4370(a)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  316(a)),  Is 
amended ; 

(a)  by  deleting  "fine"  and  inserting  In  lieu 
thereof  "civil  penalty";  and 

(b)  by  deleting  "fines"  and  inserting  In 
lieu  thereof  "civil  penalties". 

Sec  1018.  The  Act  of  June  19,  1886,  as 
amended  (48  U.S.C.  319  et  seq).  Is  amended 
as  follows: 

(a)  Section  7,  as  amended  (46  U.S.C.  319), 
Is  amended  by  deleting  the  word  "fine"  every 
place  It  appears  and  Inserting  In  lieu  thereof 
the  words  "civil  penalty". 

(b)  Section  9.  as  amended  (46  U.S.C.  320), 
Is  amended: 

(1)  by  deleting  "fines"  and  Inserting  In 
lieu  thereof  "civil  penalties"; 

(2)  by  deleting  "offense"  and  Inserting  In 
lieu  thereof  "violation";  and 

(3)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly"; 


Sec  1019.  Section  4373  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  321),  is 
amended : 

(a)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly"; 

(b)  by  deleting  ",  shall  be  liable  to  a  pen- 
alty of  five  hundred  dollars,  and"  and  In- 
serting In  lieu  thereof  "shall";  and 

(c)  by  adding  at  the  end  thereof:  "A  per- 
son who  commits  a  violation  of  this  section 
not  covered  by  title  18  of  the  United  States 
Code  shall  be  subject  to  a  civil  penalty  of 
$500.". 

Sec  1020.  Section  4374  of  the  Revised  Stat- 
utes (46  U.S.C.  322)   Is  amended: 

(a)  by  deleting  •'willfully"  and  Inserting 
In  Ueu  thereof  "knowingly"; 

(b)  by  adding  after  the  words  "in  the 
preceding  section"  the  words  "or  In  title  18, 
United  States  Code";  and 

(c)  by  deleting  the  word  "offense"  wher- 
ever It  appears  and  Inserting  In  lieu  thereof 
the  word  "violation". 

Sec  1021.  Section  4375  of  the  Revised 
Statutes  (46  U.S.C.  323)  is  amended  by  de- 
leting "shall  be  liable  to  a  penalty  of  five 
hundred  dollars"  and  inserting  in  lieu 
thereof  "commits  an  unlawful  act  that  is  an 
offense  described  in  section  1741  or  1742  of 
title  18,  United  States  Code." 

Sec.  1022.  Section  4376  of  the  Revised 
Statutes  (46  U.S.C.  324)  is  repealed. 

Sec  1023.  Section  5(e)  of  the  Act  of  May  27, 
1936,  as  amended  (46  U.S.C.  369(e)),  Is 
amended  to  read  as  follows : 

"(e)  That  a  person  who  alters,  defaces, 
obliterates,  removes,  or  destroys  any  plans 
or  specifications  approved  as  provided  in  this 
Act,  with  intent  to  deceive  or  delay  any 
officer  of  the  United  States  in  the  discharge 
of  his  duties  under  this  Act,  commits  an 
unlawful  act  that  is  an  offense  described  in 
section  1344  of  title  18,  United  States  Code.". 

Sec  1024.  Section  4417a(ll)(B)  of  the 
Revised  Statutes,  as  added  by  the  Act  of 
June  23,  1936,  and  amended  (46  U.S.C. 
391a(ll)(B)),  is  amended  to  read  as 
follows : 

"(B)  The  owner,  master,  or  person  in 
charge  of  any  vessel  subject  to  the  provisions 
of  this  section  who  knowingly  violates  a  pro- 
vision of  this  section  or  a  rule  or  regulation 
established  hereundSr.  is  guilty  of  a  Class  A 
misdemeanor,  except  that  the  maximum  fine 
for  an  individual  offender  shall  be  $50,000,  or 
the  maximum  fine  available  under  section 
2201(c)  of  title  18,  United  States  Code, 
whichever  Is  higher.". 

Sec  1025.  Section  13  of  the  Act  of  May  28. 
1908  (46  use.  398),  is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof 
"violation". 

Sec  1026.  Section  4424  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  402),  is 
amended  by  deleting  "offense"  and  inserting 
in  lieu  thereof  "violation". 

Sec  1027.  Section  4425  of  the  Revised 
Statutes  (46  U.S.C.  403)   is  repealed. 

Sec  1028.  The  first  sentence  of  section 
4429  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  407),  Is  amended  by  deleting  "fined" 
and  Inserting  In  lieu  thereof  "liable  to  a  civil 
penalty  of". 

Sec  1029.  Section  4430  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  408),  is 
amended  by  deleting  ":  Provided.  That  any 
person,  firm,  or  corporation  who  affixes  any 
false,  forged,  fraudulent,  spurious,  or 
counterfeit  of  the  stamp  herein  authorized  to 
be  put  on  by  a  Coast  Guard  official  shall  be 
deemed  guilty  of  a  felony  and  shall  be  fined 
not  less  than  $1,000  nor  more  than  $5,000 
and  Imprisoned  not  less  than  two  years  nor 
more  than  five  years". 

Sec  1030.  Section  4432  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  410),  Is 
amended  to  read  as  follows: 

"Sec  4432.  A  person  who  counterfeits  a 
mark  or  stamp  prescribed  for  Iron  or  steel 
plates  or  other  material  tested  or  Inspected 


under  this  Act,  or  who  knowingly  stamps 
any  such  plates  or  material;  and  a  person 
who  stamps  or  marks  any  such  plates  or  ma- 
terial with  the  name  or  trademark  of  an- 
other, with  the  Intent  to  mislead  or  deceive, 
shall  be  guilty  of  a  Class  A  misdemeanor.". 
Sec  1031.  Section  4437  of  the  Revised 
Statutes. ,.  as  amended  (46  U.S.C.  413).  is 
amended : 

(a)  by  deleting  "intentionally"  and  insert- 
ing In  lieu  thereof  "knowingly";  and 

(b)  by  deleting  "misdemeanor,  and  shall 
be  fined  two  hundred  dollars,  and  may  also 
be  Imprisoned  not  exceeding  five  years"  and 
Inserting  in  lieu  thereof  "Class  A  misde- 
meanor". 

Sec  1032.  Section  4454  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  436),  is 
amended  by  deleting  "offense"  and  inserting 
in  lieu  thereof  "violation". 

Sec  1033.  Section  4465  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  452),  is 
amended  by  deleting  "liable  to  a  fine  of  not 
more  than  $100  or  Imprisonment  of  not  more 
than  thirty  days,  or  both"  and  inserting  in 
Ueu  thereof  "guilty  of  a  Class  C  misde- 
meanor". 

Sec  1034.  Section  2  of  the  Act  of  March  3. 
1891,  as  amended  (46  U.S.C.  466b).  is  amend- 
ed by  deletin;a!  "willfully"  and  inserting  in 
lieu  thereof  "knowingly". 

Sec  1035.  Section  4478  of  the  Revised 
Statutes  (46  U.S.C.  471)  is  amended  by  de- 
leting "fined"  and  Inserting  in  lieu  thereof 
"liable  to  a  civil  penalty  of". 

Sec  1036.  Section  4486  of  the  Revised 
Statutes  (46  U.S.C.  479)  Is  amended  by  de- 
leting "fine"  and  Inserting  In  lieu  thereof 
"civil  penalty". 

Sec  1037.  Section  4488(d)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  481(d),  is 
amended : 

(a)  by  deleting  "willfully  and";  and 

(b)  by  deleting  "fined  not  more  than 
$10,000  and  may,  in  addition  thereto.  In 
the  discretion  of  the  Court,  be  imprisoned 
for  a  term  not  exceeding  five  years"  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  A 
misdemeanor". 

Sec  1038.  Section  4493  of  the  Revised  Sta- 
tutes (46  U.S.C.  491)  Is  amended  by  deleting 
"willful"  and  inserting  in  lieu  thereof  "know- 
ing". 

Sec  1039.  Section  4497  of  the  Revised  Sta- 
tutes (46  use.  495)  is  amended  by  deleting 
"offense"  and  Inserting  in  lieu  thereof  "viola- 
tion". 

Sec  1040.  The  first  sentence  of  section  4499 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  497),  Is  amended  by  deleting  the  word 
"offense"  each  time  it  appears  and  Inserting 
in  lieu  thereof  the  word  "violation". 

Sec  1041.  Section  4500  of  the  Revised  Sta- 
tutes (46  use.  498)  is  amended  by  deleting 
"fine"  and  inserting  in  lieu  thereof  "civil 
penalty". 

Sec  1042.  Section  15  of  the  Act  of  April  25 
1940  (46  U.S.C.  626n),  is  amended  by  delet- 
ing "section  13"  and  inserting  in  lieu  thereof 
"section  12(c)  of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1461  (c))". 

Sec  1043.  Section  17  of  the  Act  of  April  26, 
1940.  as  amended  (46  U.S.C.  626p).  U 
amended : 

(a)  by  deleting  "fine,  penalty."  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"penalty";  and 

(b)  by  deleting,  "except  the  penalties  pro- 
vided for  in  section  14  hereunder". 

Sec.  1044.  Section  4595  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  542a),  te 
amended  by  deleting  "offense"  and  Inserting 
In  lieu  thereof  "violation". 

Sec  1045.  Section  2  of  the  Act  of  June  19. 
1886.  as  amended  (46  U.S.C.  663),  is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor, 
and  shall  be  Imprisoned  not  more  than  six 
months  or  fined  not  more  than  five  hundred 
dollars,  or  both"  in  the  last  sentence  and  In- 
serting In  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 
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Sec  1046.  Section  4511  of  the  Revised  Sta- 
tutes, as  amended  (46  U.S.C.  564),  is 
amended  by  deleting  "fines"  in  paragraph 
Seventh  and  inserting  In  lieu  thereof  "penal- 
ties". 

Sec.  1047.  Section  4514  of  the  Revised  Sta- 
tutes (46  U.S.C.  567)  Is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof  "viola- 
tion". 

Sec  1048.  Section  10  of  the  Act  of  Jime  26, 
1884,  as  amended  (46  U.S.C.  599) ,  is  amended: 

(a)  by  amending  the  second  sentence  of 
subsection  (a)  to  read:  "Any  person  violat- 
ing any  of  the  foregoing  provisions  of  this 
section  is  guilty  of  a  Class  B  misdemeanor."; 

(b)  by  amending  the  last  sentence  of  sub- 
section (a)  to  read:  "If  any  person  shall 
demand  or  receive  from  any  seaman  or  other 
person  seeking  employment,  as  seaman,  or 
from  any  person  on  his  behalf,  any  remuner- 
ation whatever  for  providing  him  with  em- 
ployment, he  shall  be  guilty  of  a  Class  B 
misdemeanor.";  and 

(c)  by  amending  the  second  sentence  of 
subsection  (d)  to  read:  "Except  as  provided 
In  section  1731  of  title  18,  United  States 
Code,  any  person  who  shall  falsely  claim  to 
be  such  relation,  as  above-described,  or  to  be 
a  savings  bank  and  as  such  an  allottee  of 
the  seaman  under  this  section.  Is  guilty  of 
a  Class  B  misdemeanor.". 

Sec.  1049.  Section  4540  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  623),  is 
amended  by  deleting  the  word  "offense" 
wherever  It  appears  and  Inserting  In  Ueu 
thereof  the  word  "violation". 

Sec.  1050.  Section  4550  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  642),  is 
amended  by  deleting  "offense"  In  the  first 
sentence  and  inserting  in  lieu  thereof 
"violation". 

Sec  1051.  Section  4551  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  643),  is 
amended : 

(a)  by  deleting  the  last  sentence  of  sub- 
section (a)  and  inserting  in  lieu  thereof: 
"A  person  who  issues  any  such  book  or  cer- 
tificate, or  makes  a  statement  or  endorse- 
ment therein,  except  as  authorized  by  the 
provisions  of  this  section,  or  issues  an  imita- 
tion of  any  such  book  or  certificate  is  guilty 
of  a  Class  C  misdemeanor."; 

(b)  by  deleting  "be  deemed  guilty  of  a 
misdemeanor;  and,  on  conviction  thereof, 
shall  be  punishable  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  one  year,  at  the  discretion  of  the  court" 
In  the  first  paragraph  of  subsection  (g)  and 
Inserting  In  lieu  thereof  "guilty  of  a  Class 
A  misdemeanor"; 

(c)  by  deleting  "be  deemed  guilty  of  a 
misdemeanor  and,  on  conviction  thereof 
before  any  district  court  of  the  United 
States,  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  for  not  more  than  one  year, 
in  the  discretion  of  the  court"  in  the  second 
paragraph  of  subsection  (g)  and  Inserting 
In  lieu  thereof  "commit  an  unlawful  act 
that  is  an  offense  described  In  section  1343 
of  title  18,  United  States  Code"; 

(d)  by  deleting  "fined"  in  subsection  (k) 
and  inserting  in  Ueu  thereof  "liable  to  a  civil 
penalty";  and 

(e)  by  deleting  "offense"  in  subsection  (k) 
and  inserting  in  Ueu  thereof  "violation". 

Sec.  1052.  Section  4555  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  652) ,  Is  amended 
by  deleting  "offense"  and  inserting  in  lieu 
thereof  "violation". 

Sec  1053.  The  third  sentence  of  section 
4561  of  the  Revised  Statutes,  as  amended 
(46  use.  658),  Is  amended  to  read:  "Except 
as  provided  In  section  1617  of  title  18,  United 
States  Code.  If  a  person  knowingly  sends  an 
American  ship  to  sea.  In  the  foreign  or  coast- 
wise trade.  In  such  an  unseaworthy  state 
that  the  life  of  any  person  Is  likely  to  be 
thereby  endangered,  he  shall  be  guilty  of  a 
Class  A  misdemeanor.  It  shall  be  an  affirma- 
tive defense  that  either  he  used  all  reason- 


able means  to  Insure  her  being  sent  to  sea 
In  a  seaworthy  state,  or  that  her  going  to  sea 
In  an  unseaworthy  state  was,  under  the  cir- 
cumstances reasonable  and  Justifiable.". 

Sec  1054.  Section  4563  of  the  Revised  Stat- 
utes (46  U.S.e.  660)  is  amended  by  deleting 
"punishable  by  a  fine  of  one  hundred  dollars 
for  each  offense"  and  inserting  in  lieu  thereof 
"subject  to  a  civil  penalty  of  $100  for  each 
violation". 

Sec  1055.  Section  4(b)  of  the  Act  of  June 
25,  1936,  as  amended  (46  U.S.C.  660a(b)).  is 
amended  by  deleting  "willfully"  and  insert- 
ing in  Ueu  thereof  "knowingly". 

Sec.  1056.  Section  4568  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  665),  is  amended 
by  deleting  "willfully"  in  the  first  sentence 
and  inserting  in  Ueu  thereof  "knowingly". 

Sec  1057.  Section  4570  of  the  Revised  Stat- 
utes (46  U.S.C.  667),  Is  amended: 

(a)  by  deleting  the  word  "offense"  each 
time  it  appears  and  inserting  In  Ueu  thereof 
the  word  "violation";  and 

(b)  by  deleting  "offenses"  and  Inserting  in 
Ueu  thereof  "violations". 

Sec  1058.  Section  4571  of  the  Revised  Stat- 
utes (46  U.S.C.  668)  Is  amended  by  deleting 
"offense"  and  inserting  in  lieu  thereof  "viola- 
tion". 

Sec.  1059.  Section  13  of  the  Act  of  March  4, 
1915,  as  amended  (46  U.S.C.  672),  is  amended: 

(a)  by  deleting  "deemed  guilty  of  perjury 
and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  $500  or  by 
imprisonment  not  exceeding  one  year,  or  by 
both  such  fine  and  imprisonment,  within 
the  discretion  of  the  court"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "guilty  of  per- 
jury under  section  1341  of  title  18,  United 
States  Code";  and 

(b)  by  deleting  "offense"  in  subsection  (1) 
and  Inserting  in  Ueu  thereof  "violation". 

Sec.  1060.  Section  5(d)  of  the  Act  of  June 
25,  1936,  as  amended  (46  U.S.C.  672a(d)), 
Is  amended  by  deleting  "offense"  and  insert- 
ing In  Ueu  thereof  "violation". 

Sec.  1061.  Section  4575  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  676) ,  is  amended 
by  deleting  "punishable  by  a  fine  of  one 
hundred  dollars  for  each  offense"  and  insert- 
ing in  lieu  thereof  "subject  to  a  civil  penalty 
of  $100  for  each  violation". 

Sec.  1062.  Section  4576  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  677),  Is 
amended  by  deleting  "offenses  against"  and 
inserting  in  lieu  thereof  "violations  of". 

Sec  1063.  Section  4582  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  684),  is  amended 
by  deleting  "fine"  and  Inserting  in  lieu  there- 
of "civil  penalty". 

Sec.  1064.  Section  4596  of  the  Revised  Stat- 
utes, as  amended  (46  U.S.C.  701),  Is  amend- 
ed: 

(a)  by  adding  before  the  words  "as  fol- 
lows" in  the  introductory  paragraph  the 
words  "as  provided  In  title  18.  United  States 
Code,  and"; 

(b)  by  deleting  "willful"  in  paragraph 
Fourth  and  inserting  in  lieu  thereof  "know- 
ing"; 

(c)  by  deleting  "placed  in  irons"  in  para- 
graph Fourth  and  inserting  in  Ueu  thereof 
"detained"; 

(d)  by  amending  paragraph  Fifth  to  read 
as  follows: 

"Fifth.  For  continued  knowing  disobedi- 
ence or  continued  knowing  neglect  of  duty 
at  sea.  upon  arrival  in  port  he  may  be  found 
guilty  of  a  Class  O  misdemeanor,  except  that, 
notwithstanding  the  provisions  of  section 
2201  of  title  18,  United  States  Code,  the 
maximum  fine  shall  be  twelve  ciays'  pay."; 

(e)  by  deleting  "by  imprisonment  for  not 
more  than  two  years"  in  paragraph  Sixth 
and  inserting  In  Ueu  thereof  "be  subject  to 
pvnlshment  for  violation  of  subchapter  B 
of  chapter  16  of  title  18,  United  States  Code"; 

(f)  by  deleting  "willfully"  In  paragraph 
Seventh  and  Inserting  in  lieu  thereof 
"knowingly"; 


(g)  by  deleting  ",  and  also  Imprisonment 
for  not  more  than  twelve  months"  In  para- 
graph Seventh;  and 

(h)  by  deleting  ",  and  he  shall  be  liable  to 
Imprisonment  for  a  period  of  not  more  than 
twelve  months"  in  paragraph  Eighth. 

Sec  1065.  Section  4605  of  the  Revised 
Statutes,  as  amended  (46  VS.  707),  is  re- 
pealed. 

Sec  1066.  Section  4607  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  709),  Is 
amended  by  deleting  ".  for  every  such  offense, 
be  punishable  by  a  fine  of  not  more  than  fifty 
dollars,  or  by  imprisonment  for  not  more 
than  three  months"  and  inserting  In  Ueu 
thereof  "be  guilty  of  a  Class  C  misdemean- 
or". 

Sec  1067.  Section  4610  of  the  Revised  Sta- 
tutes, as  amended  (46  U£.C.  711),  Is 
amended 

(a)  by  deleting  the  word  "offense"  wherever 
it  appears  and  inserting  in  lieu  thereof  the 
word  "violation"; 

(b)  by  deleting  the  word  "offender"  where- 
ever  It  appears  and  Inserting  in  lieu  there- 
of the  word  "violator"; 

(c)  by  deleting  "and  if  a  conviction  Is  bad. 
and  the  sum  imposed  as  a  penalty  by  the 
court  is  not  paid  either  immediately  after 
the  conviction,  or  within  such  period  as  the 
court  at  the  time  of  conviction  appoints.  It 
shall  be  lawful  for  the  court  to  commit  the 
offender  to  prison,  there  to  be  Imprisoned 
for  the  term  provided  in  case  of  such  offense, 
the  commitment  to  be  terminable  upon  pay- 
ment of  the  amount  and  costs; ". 

Sec  1068.  Section  4611  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  712),  is 
amended  by  deleting  "section  2191"  and  In- 
serting m  Ueu  thereof  "section  1611,  1612, 
1613.  1622.  or  1623". 

Sec  1069.  Section  2  of  the  Act  of  August 
1.  1912  (46  U.S.C.  728).  Is  amended  by  delet- 
ing ",  upon  conviction,  be  liable  to  a  penalty 
of  not  exceeding  one  thousand  dollars  or  Im- 
prisonment for  a  term  not  exceeding  two 
years,  or  both"  and  Inserting  In  lieu  thereof 
•be  guilty  of  a  Class  A  misdemeanor". 

Sec  1070.  This  Act  of  June  25,  1936  (46 
U.S.C.  738  et  seq.) ,  is  amended  as  follows: 

(a)  Section  3(b)  (46  U.S.C.  738b(b))  U 
amended  by  deleting  '•offense  be  liable  to  a 
fine  not  exceeding  $100"  and  Inserting  in  lieu 
thereof  •violation  be  liable  to  a  civil  penalty 
not  exceeding  $100". 

(b)  Section  4(b)  (46  U.S.C.  738c(b))  is 
amended  by  deleting  "for  each  offense  be 
liable  to  a  fine  not  exceeding  $600"  and  in- 
serting in  lieu  thereof  ••guilty  of  an  Infrac- 
tlon^'. 

Sec  1071.  The  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  801  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  paragraph  of  section  9.  as 
amended  (46  U.S.C.  808).  Is  amended  by  de- 
leting •'misdemeanor  and  subject  to  a  fine 
of  not  more  than  $5,000.  or  to  Imprisonment 
for  not  more  than  five  years,  or  both"^  and 
Inserting  in  lieu  thereof  '•Class  A  mlsde- 
meanor^^. 

(b)  The  last  paragraph  of  section  14.  as 
amended  (46  U.S.C.  812).  is  amended  by  de- 
leting 'misdemeanor  punishable  by  a  fine 
of  not  more  than  $25,000  for  each  offense" 
and  Inserting  In  Ueu  thereof  '•infraction,  ex- 
cept that  the  maximum  fine  shall  be  $25,000 
or  the  maximum  fine  avaUable  under  section 
2201(c)  of  title  18.  United  States  Code, 
whichever  is  higher". 

(c)  Section  16.  as  amended  (46  U.S.C.  815). 
is  amended : 

(1)  by  deleting  •'and  willfully"  in  the  first 
paragraph:  and 

(2)  by  deleting  "a  misdemeanor  punlshabl  - 
by  a  fine  of  not  more  than  $5,000  for  each 
offense"  In  the  last  paragraph  and  inserting 
in  lieu  thereof  ••an  infraction,  except  that 
the  maximum  fine  for  an  individual  offender 
shall  be  $5,000.  or  the  maximum  fine  avail- 
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able  under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher";  and 

(3)  by  adding  at  the  end  the  following 
new  sentence:  "A  government  entity  may  be 
prosecuted  for  a  violation  of  this  section  and, 
if  It  Is  convicted,  shall  be  subject  to  the  sen- 
tence applicable  under  title  18  to  an  organi- 
zation.". 

Sec.  1072.  The  Act  of  July  7.  1960  (46  U.S.C. 
817b  et  seq.) ,  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  3  (46  U.S.C. 
817b)  Is  amended  by  deleting  "upon  convic- 
tion thereof  be  fined  not  less  than  J500  nor 
more  than  $10,000  at  the  discretion  of  the 
courts  for  each  such  violation"  and  Inserting 
In  lieu  thereof  "be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  be  for  Indi- 
vidual offender  shall  be  $10,000". 

(b)  The  Isist  sentence  of  section  4,  as  added 
by  section  3  of  the  Act  of  October  24,  1962 
(46  U.S.C.  817c),  Is  amended  by  deleting 
"upon  conviction  thereof  be  fined  not  less 
than  $600  nor  more  than  $10,000  at  the  dis- 
cretion of  the  courts  for  each  such  violation" 
and  Inserting  In  lieu  thereof  "be  guilty  of 
an  Infraction  except  that  the  maximum  fine 
for  an  Individual  offender  shall  be  $10,000". 

Sec.  1073.  The  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  801  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  sentence  of  section  21,  as 
amended  (46  U.S.C.  820).  Is  amended  to  read 
as  follows:  "A  government  entity  may  be 
prosecuted  for  violating  section  1343  or  1344 
of  title  18,  United  States  Code,  In  connection 
with  a  violation  of  this  section  and.  If  It  Is 
convicted,  shall  be  subject  to  the  same  sen- 
tence as  provided  for  an  organization  pur- 
suant to  title  18.". 

(b)  Section  32(b).  as  amended  (46  U.S.C. 
831(b)),  Is  amended  by  deleting  "a  misde- 
meanor, punishable  by  a  fine  not  to  exceed 
$5,000"  and  Inserting  In  lieu  thereof  "an  In- 
fraction, except  that  the  maximum  fine  for 
an  Individual  offender  shall  be  $5,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  which- 
ever Is  higher";  and  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  gov- 
ernment entity  may  be  prosecuted  for  a  vio- 
lation of  this  provision  and,  If  convicted, 
shall  b«  subject  to  the  same  sentence  as  pro- 
vided for  an  organization  pursuant  to  title 
18.". 

(c)  The  seventh  paragraph  of  section  37, 
as  added  by  section  4  of  the  Act  of  July  16, 
1918,  and  amended  (46  U.S.C.  835),  Is 
amended  to  read  as  follows : 

"Whoever  violates  a  provision  of  this  sec- 
tion Is  guilty  of  a  Class  A  misdemeanor.". 

(d)  The  second  paragraph  of  section  40.  as 
added  by  section  4  of  the  Act  of  July  15,  1918, 
and  amended  (46  U.S.C.  838),  Is  repealed. 

(e)  The  second  paragraph  of  section  41, 
as  added  by  section  4  of  the  Act  of  July  16, 
1918,  and  amended  (46  U.S.C.  839).  is  re- 
pealed. 

Sec.  1074.  Subsection  J  of  section  30  of 
the  Act  of  June  6,  1920,  as  amended  (46 
use.  941 ) .  is  amended : 

(a)  by  deleting  "willfully"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "knowing- 
ly"; and 

(b)  by  amending  the  first  sentence  of  sub- 
section (b)  to  read:  "A  mortgagor  who.  with 
Intent  to  defraud,  violates  a  provision  of  sub- 
section P  la  guilty  of  a  Class  A  misde- 
meanor." 

Sec.  1075.  The  Act  of  February  6,  1941,  as 
amended  (46  U.S.C.  1 1 19a  et  seq).  Is  amended 
as  follows: 

(a)  Section  1,  as  amended  (46  U.S.C. 
1119a),  Is  amended  by  deleting  the  last  two 
provisos. 

(b)  Section  2,  as  amended  (46  U.S.C. 
1119b),  is  amended  by  deleting  "section  7  of 
the  Act  of  May  27,  1930  (46  Stat.  391)"  and 
inserting  In  lieu  thereof  "section  683  of  title 
28,  United  SUtes  Code". 

Sec.  1076.  The  Merchant  Marine  Act,  1936. 


as    amended    (46    U.S.C    1101    et    seq.).    Is 
amended  as  follows: 

(a)  Section  302(e),  as  amended  (46  U.S.C. 
1132(e)),  is  amended  by  deleting  ",  upon 
conviction  thereof,  be  fined  $50  for  each  per- 
son so  employed"  and  Inserting  In  lieu 
thereof  "be  guilty  of  an  Infraction,  except 
that  the  maximum  fine  shall  be  $50  for  each 
person  so  employed  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United   States   Code,   whichever  Is   higher". 

(b)  The  last  sentence  of  section  601  (b) .  as 
amended  (46  U.S.C.  1171(b) ),  Is  repealed. 

(c)  Section  801(4).  as  amended  (46  U.S.C. 
1211(4)),  is  amended  by  deleting  "wHlIul" 
and  inserting  In  lieu  thereof  "knowing", 

(d)  Section  805,  as  amended  (46  UIS.C. 
1223),  is  amended: 

(1)  by  adding  before  the  word  "misde- 
meanor" In  subsection  (a)  the  words 
"Class  A"; 

(2)  by  deleting  "willful"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "knowing"; 

(3)  by  deleting  "willfully"  in  subsection 
(f)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(4)  by  adding  before  the  word  "mUde- 
meanor"  in  subsection  (f)  the  words 
"Class  A". 

(e)  Section  806(a),  as  amended  (46  U.S.C. 
1224) ,  Is  amended  by  adding  before  the  word 
"misdemeanor"  the  words  "Class  A". 

(f)  The  last  sentence  of  section  807,  as 
amended  (46  U.S.C.  1226),  Is  amended  by 
adding  before  the  word  "misdemeanor"  the 
words  "Class  A". 

(g)  Section  808  (46  U.S.C.  1226)  is 
amended  by  adding  before  the  word  "misde- 
meanor" the  word  "Class  A". 

(h)  Section  806,  as  amended  (46  U.S.C. 
1228),  is  amended: 

(1)  by  repealing  subsection  (b); 

(2)  by  deleting  "and  willfully"  in  subsec- 
tion (d); 

(3)  by  deleting  "upon  conviction  thereof 
be  subject  to  a  fine  of  not  more  than  $500"  in 
subsection  (d)  and  inserting  In  lieu  thereof 
"be  guilty  of  an  Infraction";  and 

(4)  by  deleting  the  word  "violation"  each 
time  It  appears  In  subsection  (d)  and  Insert- 
ing In  lieu  thereof  "offense". 

(1)  Section  1106,  as  added  by  section  46 
of  the  Act  of  June  28,  1938,  and  amended  (46 
U.S.C.  1276),  Is  repealed. 

Sec.  1077.  Section  3(e)  of  the  Act  of 
June  12,  1940,  as  amended  (46  U.S.C.  1333 
(e) ),  is  amended  to  read  as  follows: 

"(e)  A  violation  of  this  section  or  of  a 
regulation  Issued  hereunder  by  a  vessel,  or 
an  owner  or  officer  thereof.  Is  a  Class  A 
misdemeanor.". 

Sec.  1078.  The  last  sentence  of  section  259 
of  the  Act  of  March  4,  1909  (46  U.S.C.  1356), 
Is  amended  to  read:  "Whoever  shall  violate 
the  prohibition  of  this  section  shall  also 
forfeit  and  pay  a  sum  of  money  equal  to 
double  the  value  of  his  right  or  property  In 
such  vessel.". 

Sec.  1079.  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.O.  1461  et  seq.)  Is  amended  as 
follows : 

(a)  Section  14(b)  (46  U.S.C.  1463(b))  Is 
amended : 

(1)  by  deleting  "1906  of  title  18"  and  In- 
serting In  lieu  thereof  "section  9301  of  title 
6". 

(b)  Section  34  (46  U.S.C.  1483)  Is  amended 
to  read  as  follows : 

"Sec.  34.  A  person  who  knowingly  violates 
section  12(c)  of  this  Act  or  the  regulations 
Issued  thereunder  Is  guilty  of  a  Class  A 
misdemeanor.". 

(c)  Section  36(a)  (46  U.S.C.  1484(a))  Is 
amended  by  deleting  the  words  "and  will- 
fully" wherever  they  appear. 

Part  MM — Amendments  Relating  to  Tele- 
grams, Telephones,  and  Radio  Telephones. 
Title  47,  United  States  Code 
Sec.  1084.  Section  6  of  the  Act  of  August  7. 

1888.  aa  amended  (47  U.S.C.  13).  la  amended 


by  deleting  "shall  In  every  case  of  refusal  or 
failure  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  In  every  such  case 
be  fined  In  a  sum  of  not  exceeding  $1,000 
and  may  be  Imprisoned  not  less  than  six 
months"  and  inserting  In  lieu  thereof  "shall 
be  guilty  of  a  Class  B  misdemeanor". 

Sec.  1085.  The  Submarine  Cable  Act,  as 
amended  (47  U.S.C.  21  et  seq).  Is  amended 
as  follows : 

(a)  Sections  1  and  2  (47  U.S.C.  21  and  22) 
are  repealed. 

(b)  Section  3  (47  U.S.C.  23)  Is  amended  to 
read  as  follows : 

"Sec.  3.  It  Is  an  affirmative  defense  to  a 
prosecution  under  section  1702  or  1703  of 
title  18,  United  States  Code,  or  other  federal 
criminal  statute,  for  breaking  or  Injuring 
a  submarine  cable  that  the  cable  was  broken 
or  Injured  In  an  effort  to  save  the  life  or  limb 
of  the  actor  or  of  any  other  person,  or  to 
save  his  own  or  any  other  vessel,  and  that 
reasonable  precautions  were  taken  to  avoid 
such  breaking  or  injury.". 

(c)  Section  4  (47  U.S.C.  24)  Is  amended 
by  deleting  "misdemeanor,  and  on  convic- 
tion thereof,  shall  be  liable  to  imprisonment 
for  a  term  not  exceeding  one  month,  or  to 
a  fine  of  not  exceeding  five  hundred  dollars" 
and  Inserting  In  lieu  thereof  "Class  C 
misdemeanor". 

(d)  Section  6  (47  U.S.C.  26)  is  amended  by 
deleting  "a  misdemeanor,  and  on  conviction 
thereof,  shall  be  liable  to  imprisonment  for 
a  term  not  exceeding  ten  days,  or  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars, 
or  to  both  such  fine  and  Imprisonment,  at 
the  discretion  of  the  court"  and  Inserting 
In  lieu  thereof  "an  Infraction". 

(e)  Section  7  (47  U.S.C.  27)   Is  amended. 

(1)  by  adding  after  the  word  "That"  at 
the  beginning  of  the  section  the  words  ".  ex- 
cept as  provided  In  title  18,  United  States 
Code,";  and 

(2)  by  deleting  "misdemeanor,  and  on  con- 
viction thereof  shall  be  liable  to  Imprison- 
ment not  exceeding  two  years,  or  to  a  fine 
not  exceeding  five  thousand  dollars,  or  to 
both  fine  and  Imprisonment,  at  the  discre- 
tion of  the  court"  and  inserting  in  lieu 
thereof  "Class  A  misdemeanor". 

(f)  Section  8  (47  U.S.C.  28)  Is  amended 
by  deleting  "in  this  act"  and  Inserting  in 
lieu  thereof  "for  violation  of  sections  1702 
and  1703  of  title  18.  United  States  Code,". 

(g)  Section  9  (47  U.S.C.  29)  Is  amended 
by  deleting  "against  this  act"  and  Inserting 
In  lieu  thereof  "of  breaking  or  Injuring  a 
submarine  cable  In  violation  of  section  1702 
or  1703  of  title  18.  United  States  Code.". 

(h)  Section  11  (47  U.S.C.  31)   Is  repealed. 
(I)  Section  13,  as  amended  (47  U.S.C.  33), 
Is  amended: 

(1)  by  deleting  "infraction"  and  Inserting 
In  lieu  thereof  "violation";  and 

(2)  by  deleting  "Criminal  actions  and  pro- 
ceedings for  a  violation  of  the  provisions  of 
this  act  shall  be  commenced  and  prosecuted 
m  the  district  court  for  the  district  In 
which  the  offense  was  committed,  and  when 
not  committed  In  any  Judicial  district,  then 
m  the  district  court  for  the  district  In  which 
the  offender  may  be  found;  and  suits"  and 
inserting  In  lieu  thereof  "Suits". 

Sec.  1086.  Section  4  of  the  Act  of  May  27, 
1921  (47  U.8.C.  37),  U  amended  to  read  as 
follows : 

"Sec.  4.  That  whoever  knowingly  violates 
section  1  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1087.  The  Communications  Act  of  1934, 
as  amended  (47  U.S.C.  161  et  seq).  Is 
amended  as  follows : 

(a)  Section  202(c),  as  amended  (47  U.S.C. 
202(c)),  Is  amended  by  deleting  the  word 
"offense"  wherever  it  appears  and  Inserting 
In  lieu  thereof  the  word  "violation". 

(b)  Section  206(b)  (47  U.S.C.  206(b))  Is 
amended  by  deleting  the  word  "offense" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  the  word  "violation". 
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(c)  Section  220  (47  U.S.C.  220)  Is  amended: 

(1)  by  deleting  "offense"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "violation"; 

(2)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)(1)  Any  person  who  shall  knowingly 
neglect  or  fall  to  make  full,  true,  and  correct 
entries  In  accounts,  records,  or  memoranda 
of  all  facts  and  transactions  appertaining  to 
the  business  of  the  carrier,  shall  be  guilty  of 
a  Class  A  misdemeanor. 

"(2)  The  Commission  may.  In  Its  discre- 
tion. Issue  orders  specifying  such  operating, 
accounting,  or  financial  papers,  records, 
books,  blanks,  or  documents  which  may,  after 
a  reasonable  time,  be  destroyed,  and  pre- 
scribing the  length  of  time  such  books,  pa- 
pers, or  documents  shall  be  preserved.". 

(d)  Section  223,  as  added  by  section  1  of 
the  Act  of  May  3,  1968  (47  U.S.C.  223),  Is 
amended  by  deleting  "shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  six 
months,  or  both"  and  Inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  B  misdemeanor". 

(e)  Section  303(m)(l).  as  amended  (47 
U.S.C.  303(m)(l)),  Is  amended  by  deleting 
"willfully"  In  clauses  (C)  and  (E)  and  In- 
serting In  lieu  thereof  "knowingly". 

(f )  Section  312.  as  amended  (47  U.S.C.  312), 
is  amended : 

(1)  by  deleting  the  word  "willful"  wherever 
It  appears  In  subsections  (a)  (3) ,  (a)  (4) ,  and 
(a)  (7)  and  Inserting  in  lieu  thereof  "know- 
ing"; 

(2)  be  deleting  "section  1304,  1343.  or  1464 
of  title  18  of  the  United  States  Code"  In  sub- 
section (a)(6)  and  Inserting  In  lieu  thereof 
"section  1734  or  1851  of  title  18.  United 
States  Code,  where  the  offense  Involved  the 
use  of  a  facility  of  wire,  radio,  or  television 
communication,  or  section  612  of  this  Act"; 
and 

(3)  by  deleting  "section  1304,  1343,  or  1464 
of  title  18  of  the  United  States  Code"  in  sub- 
section (b)(2)  and  Inserting  In  lieu  thereof 
"of  section  1734  or  1841  of  title  18.  United 
States  Code,  where  the  offense  Involved  the 
use  of  a  facility  of  wire,  radio,  or  television 
communication,  or  of  section  512  of  this 
Act". 

(g)  Section  364,  as  added  by  section  10(b) 
of  the  Act  of  May  20,  1937,  and  amended  (47 
U.S.C.  362),  Is  amended: 

(1)  by  deleting  "offense"  In  subsection  (a) 
and  Inserting  in  lieu  thereof  "violation"; 
and 

(2)  by  deleting  "willful"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "knowing". 

(h)  Section  386,  as  added  by  section  1  of 
the  Act  of  August  6,  1956  (47  U.S.C.  386), 
Is  amended : 

(1)  by    deleting    "offense"    In  subsection 

(a)  and  Inserting  In  lieu  thereof  "violation"; 
and 

(2)  by   deleting    "willful"    In   subsection 

(b)  and   inserting   in   lieu   thereof  "know- 
ing". 

(I)  Section  409(m),  as  amended  (47  U.S.C. 
409 (m)),    Is   repealed. 

(J)  Section  501,  as  amended  (47  U.S.C. 
501),  Is  amended  to  read  as  follows: 

"Sec.  601.  Any  person  who  knowingly  does 
any  act,  matter,  or  thing.  In  this  Act  pro- 
hibited or  declared  to  be  unlawful,  or  who 
knowingly  omits  or  falls  to  do  any  act. 
matter,  or  thing  in  this  Act  required  to  be 
done,  shall,  for  any  offense  for  which  no  pen- 
alty (other  than  a  forfeiture)  is  provided  In 
this  Act,  be  guilty  of  a  Class  A  misdemeanor, 
except  that  any  person,  having  been  once 
convicted  of  an  offense  under  this  section, 
who  is  subsequently  convicted  of  violating 
any  provision  of  this  Act  punishable  under 
this  section  shall  be  guilty  of  a  Class  E 
felony.". 

(k)  Section  602  (47  U.S.C.  502)  Is  amended: 

(1)  by  deleting  "willfully  and";  and 

(2)  by  deleting  "punished,  upon  convic- 
tion thereof,  by  a  fine  of  not  more  than  $500 
for  each  and  every  day  during  which  such 
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offense  occurs"  and  inserting  in  lieu  thereof 
"guilty  of  an  infraction,  except  that  the 
maximum  fine  shall  be  $500  for  each  and 
every  day  during  which  the  offense  occurs 
or  the  maximum  fine  available  under  sec- 
tion 2201  of  title  18.  United  SUtes  Code, 
whichever  is  higher". 

(1)  Section  503(b)(1).  as  amended  (47 
U.S.C.  503(b)  (1) ).  is  amended: 

(1)  by  deleting  "willfully"  in  subpara- 
graphs (A)  and  (B)  and  Inserting  in  lieu 
thereof  "knowingly"; 

(2)  by  deleting  "section  1304,  1343,  or  1464 
of  title  18  of  the  United  States  Code"  in  sub- 
paragraph (E)  and  Inserting  In  Ueu  thereof 
"section  1734  or  1851  of  Utle  18,  United 
States  Code,  where  the  offense  Involves  the 
use  of  facility  of  wire,  radio,  or  television 
communication,  or  of  section  512  of  this 
Act";  and 

(3)  by  deleting  "offense"  and  inserting  In 
Ueu  thereof  "violation". 

(m)  Section  505  (47  U.S.C.  505)  is  re- 
pealed. 

(n)  Section  506,  as  added  by  the  Act  of 
April  16,  1946  (47  U.S.C.  506),  is  amended: 

(1)  by  deleting  "or  attempt  to  coerce, 
compel,  or  constrain"  in  subsection  (a); 

(2)  by  deleting  "or  attempt  to  coerce,  com- 
pel, or  constrain"  in  subsection  (b) ;  and 

(3)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  Whoever  knowingly  violates  a  pro- 
vision of  subsection  (a)  or  (b)  of  this  sec- 
tion Is  guilty  of  a  Class  A  misdemeanor.". 

(0)  Section  507,  as  added  by  section  3  of 
the  Act  of  August  13,  1954  (47  U.S.C.  507); 
Is  amended: 

(1)  by  deleting  "offense"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "violation";  and 

(2)  by  deleting  "willful"  in  subsection 
(b)  and  inserting  in  Ueu  thereof  "knowing". 

(p)  Section  608(g),  as  added  by  section 
8(b)  of  the  Act  of  September  13.  1960  (47 
U.S.C.  608(g)),  is  amended  to  read  as  fol- 
lows: 

"(g)  A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor.". 

(q)  Section  509,  as  added  by  section  9  of 
the  Act  of  September  13.  1960  (47  U.S.C. 
509 ) ,  is  amended : 

(1)  by  deleting  "knowing  or  having  rea- 
sonable ground  for  believing  that"  In  suljsec- 
tlon  (a)(4)  and  Inserting  In  Ueu  thereof 
"being  reckless  as  to  whether"; 

(2)  by  repealing  subsection    (a)(5);    and 

(3)  by  deleting  "fined  not  more  than  $10.- 
000  or  imprisoned  not  more  than  one  year,  or 
both"  in  subsection  (c)  and  inserting  in  Ueu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(r)  Section  510  as  added  by  section  1  of  the 
Act  of  May  11,  1962  (47  U.S.C.  610),  Is 
amended : 

( 1 )  by  deleting  "offense"  In  the  third  sen- 
tence of  subsection  (a)  and  Inserting  in 
lieu  thereof  "violation";  and 

(2)  by  deleting  "wUlful"  In  subsection  (b) 
and  Inserting  In  Ueu  thereof  "knowing". 

(s)  The  following  new  sections  are  added 
after  section  510: 

"Sec.  511.  When  any  common  carrier,  sub- 
ject to  the  Jurisdiction  of  the  Federal  Com- 
munications Commission,  Is  notified  In  writ- 
ing by  a  Federal,  State,  or  local  law  enforce- 
ment agency,  acting  within  its  jurisdiction, 
that  any  facility  furnished  by  It  Is  being  used 
or  will  be  used  for  the  purpose  of  transmit- 
ting or  receiving  gambling  information  In 
Interstate  or  foreign  commerce  In  violation 
of  Federal,  State,  or  local  law.  It  shall  discon- 
tinue or  refuse  the  leasing,  furnishing,  or 
maintaining  of  such  faculty,  after  reason- 
able notice  to  the  subscriber,  but  no  dam- 
ages, penalty  or  forfeiture,  civil  or  criminal, 
shall  be  found  against  any  common  carrier  for 
any  act  done  In  compliance  with  any  notice 
received  from  a  law  enforcement  agency. 
Nothing  In  this  section  shall  be  deemed  to 
prejudice  the  right  of  any  person   affected 


thereby  to  secure  an  appropriate  determi- 
nation, as  otherwise  provided  by  law.  In  a 
Federal  court  or  in  a  State  or  local  tribunal 
or  agency,  that  such  faculty  should  not  be 
discontinued  or  removed,  or  should  be  re- 
stored. 

"Sec.  512.  Broaocastinc  Lottery  Informa- 
tion.— 

"(a)  Whoever  broadcasts  by  means  of  any 
radio  station  for  which  a  license  Is  required 
by  any  law  of  the  United  States,  or  whoever, 
operating  any  such  station,  knowingly  per- 
mits the  broadcasting  of,  any  advertisement 
of  or  Information  concerning  any  lottery,  gift 
enterprise,  or  similar  scheme,  offering  prizes 
dependent  in  whole  or  in  part  upon  lot  or 
any  list  of  the  prizes  drawn  or  awarded  by 
means  of  any  such  lottery,  gift  enterprise,  or 
scheme,  whether  said  list  contains  any  part 
or  all  of  such  prizes.  Is  guilty  of  a  Class  A 
misdemeanor. 

"(b)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lattery  conducted  by  a  State 
acting  under  the  authority  of  State  law 
broadcast  by  a  radio  or  television  st&tior  li- 
censed to  a  location  in  that  State  or  an  ad- 
jacent State  which  conducts  such  a  lottery. 

"(c)  This  section  shaU  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  information  con- 
cerning a  lottery,  gift  enterprise  or  similar 
scheme  conducted  by  a  nonprofit  or  chari- 
table organization  in  accordance  with  State 
and  local  law 

"  ( 1 )  published  in  a  newspaper  In  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal;  or 

"(2)  broadcast  by  a  radio  or  televisloin  sta- 
tion licensed  to  a  location  In  that  State  In 
which  such  lottery,  gift  enterprise  or  similar 
scheme  is  legal. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  the  transportation  or  mailing 
t3  addresses  within  a  State  of  tickets  and 
other  materials  concerning  a  lottery,  gift  en- 
terprise or  similar  scheme  conducted  by  a 
charitable  or  nonprofit  oragnlzatlon  In  ac- 
cordance with  State  and  local  law  In 
that  State  from  a  State  In  which  such  lottery, 
gift  enterprise  or  similar  scheme  is  legal. 

"(e)  For  the  purposes  of  this  section  'State' 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

"(f)  For  the  purposes  of  this  section  "lot- 
tery' means  the  pooling  of  proceeds  derived 
from  the  aale  of  tickets  or  chances  and  allot- 
ting those  proceeds  or  parts  thereof  by  chance 
to  one  or  more  chance  takers  or  ticket  pxir- 
chasers.  'Lottery'  does  not  Include  the  placing 
or  accepting  of  bets  or  wagers  on  sporting 
events  or  contests. 

"Sec.  513.  Fishing  Contests. — 

"The  provisions  of  section  5136A  of  the 
Revised  Statutes,  as  amended  ( 12  U.S.C.  26a) . 
section  9A  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  339),  secUon  410  of  the 
National  Housing  Act,  as  amended  (12  U.S.C. 
1730c) ,  section  20  of  the  Federal  Deposit  In- 
surance Act.  as  amended  (12  U.S.C.  1829a). 
section  512  of  this  Act,  section  1841  of  title 
18,  United  States  Code,  and  section  6003  of 
title  39,  United  States  Code,  shall  not  apply 
with  respect  to  any  fishing  contest  not  con- 
ducted for  profit  wherein  prizes  are  awarded 
for  the  specie,  size,  weight,  or  quality  of  fish 
caught  by  contestants  in  any  bona  fide  fish- 
ing or  recreational  event. 

"Sec  514.  Broadcasting  Obscene  Lan- 
guage.— 

"Whoever  utters  any  obscene.  Indecent,  or 
profane  language  by  means  of  radio  com- 
munclatlon  Is  guilty  of  a  Class  A  misde- 
meanor.". 

(t)  Section  605.  as  amended  (47  U.S.C.  606), 
is  amended  by  deleting  "chapter  119",  and  in- 
serting in  lieu  thereof  "subchapter  A  of  chap- 
ter 31". 
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able  under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher";  and 

(3)  by  adding  at  the  end  the  following 
new  sentence:  "A  government  entity  may  be 
prosecuted  for  a  violation  of  this  section  and, 
if  It  Is  convicted,  shall  be  subject  to  the  sen- 
tence applicable  under  title  18  to  an  organi- 
zation.". 

Sec.  1072.  The  Act  of  July  7.  1960  (46  U.S.C. 
817b  et  seq.) ,  Is  amended  as  follows: 

(a)  The  last  sentence  of  section  3  (46  U.S.C. 
817b)  Is  amended  by  deleting  "upon  convic- 
tion thereof  be  fined  not  less  than  J500  nor 
more  than  $10,000  at  the  discretion  of  the 
courts  for  each  such  violation"  and  Inserting 
In  lieu  thereof  "be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  be  for  Indi- 
vidual offender  shall  be  $10,000". 

(b)  The  Isist  sentence  of  section  4,  as  added 
by  section  3  of  the  Act  of  October  24,  1962 
(46  U.S.C.  817c),  Is  amended  by  deleting 
"upon  conviction  thereof  be  fined  not  less 
than  $600  nor  more  than  $10,000  at  the  dis- 
cretion of  the  courts  for  each  such  violation" 
and  Inserting  In  lieu  thereof  "be  guilty  of 
an  Infraction  except  that  the  maximum  fine 
for  an  Individual  offender  shall  be  $10,000". 

Sec.  1073.  The  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  801  et  seq.).  Is  amended 
as  follows: 

(a)  The  last  sentence  of  section  21,  as 
amended  (46  U.S.C.  820).  Is  amended  to  read 
as  follows:  "A  government  entity  may  be 
prosecuted  for  violating  section  1343  or  1344 
of  title  18,  United  States  Code,  In  connection 
with  a  violation  of  this  section  and.  If  It  Is 
convicted,  shall  be  subject  to  the  same  sen- 
tence as  provided  for  an  organization  pur- 
suant to  title  18.". 

(b)  Section  32(b).  as  amended  (46  U.S.C. 
831(b)),  Is  amended  by  deleting  "a  misde- 
meanor, punishable  by  a  fine  not  to  exceed 
$5,000"  and  Inserting  In  lieu  thereof  "an  In- 
fraction, except  that  the  maximum  fine  for 
an  Individual  offender  shall  be  $5,000  or  the 
maximum  fine  available  under  section  2201 
(c)  of  title  18,  United  States  Code,  which- 
ever Is  higher";  and  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  gov- 
ernment entity  may  be  prosecuted  for  a  vio- 
lation of  this  provision  and,  If  convicted, 
shall  b«  subject  to  the  same  sentence  as  pro- 
vided for  an  organization  pursuant  to  title 
18.". 

(c)  The  seventh  paragraph  of  section  37, 
as  added  by  section  4  of  the  Act  of  July  16, 
1918,  and  amended  (46  U.S.C.  835),  Is 
amended  to  read  as  follows : 

"Whoever  violates  a  provision  of  this  sec- 
tion Is  guilty  of  a  Class  A  misdemeanor.". 

(d)  The  second  paragraph  of  section  40.  as 
added  by  section  4  of  the  Act  of  July  15,  1918, 
and  amended  (46  U.S.C.  838),  Is  repealed. 

(e)  The  second  paragraph  of  section  41, 
as  added  by  section  4  of  the  Act  of  July  16, 
1918,  and  amended  (46  U.S.C.  839).  is  re- 
pealed. 

Sec.  1074.  Subsection  J  of  section  30  of 
the  Act  of  June  6,  1920,  as  amended  (46 
use.  941 ) .  is  amended : 

(a)  by  deleting  "willfully"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "knowing- 
ly"; and 

(b)  by  amending  the  first  sentence  of  sub- 
section (b)  to  read:  "A  mortgagor  who.  with 
Intent  to  defraud,  violates  a  provision  of  sub- 
section P  la  guilty  of  a  Class  A  misde- 
meanor." 

Sec.  1075.  The  Act  of  February  6,  1941,  as 
amended  (46  U.S.C.  1 1 19a  et  seq).  Is  amended 
as  follows: 

(a)  Section  1,  as  amended  (46  U.S.C. 
1119a),  Is  amended  by  deleting  the  last  two 
provisos. 

(b)  Section  2,  as  amended  (46  U.S.C. 
1119b),  is  amended  by  deleting  "section  7  of 
the  Act  of  May  27,  1930  (46  Stat.  391)"  and 
inserting  In  lieu  thereof  "section  683  of  title 
28,  United  SUtes  Code". 

Sec.  1076.  The  Merchant  Marine  Act,  1936. 


as    amended    (46    U.S.C    1101    et    seq.).    Is 
amended  as  follows: 

(a)  Section  302(e),  as  amended  (46  U.S.C. 
1132(e)),  is  amended  by  deleting  ",  upon 
conviction  thereof,  be  fined  $50  for  each  per- 
son so  employed"  and  Inserting  In  lieu 
thereof  "be  guilty  of  an  Infraction,  except 
that  the  maximum  fine  shall  be  $50  for  each 
person  so  employed  or  the  maximum  fine 
available  under  section  2201  of  title  18, 
United   States   Code,   whichever  Is   higher". 

(b)  The  last  sentence  of  section  601  (b) .  as 
amended  (46  U.S.C.  1171(b) ),  Is  repealed. 

(c)  Section  801(4).  as  amended  (46  U.S.C. 
1211(4)),  is  amended  by  deleting  "wHlIul" 
and  inserting  In  lieu  thereof  "knowing", 

(d)  Section  805,  as  amended  (46  UIS.C. 
1223),  is  amended: 

(1)  by  adding  before  the  word  "misde- 
meanor" In  subsection  (a)  the  words 
"Class  A"; 

(2)  by  deleting  "willful"  in  subsection  (f ) 
and  inserting  in  lieu  thereof  "knowing"; 

(3)  by  deleting  "willfully"  in  subsection 
(f)  and  Inserting  in  lieu  thereof  "know- 
ingly"; and 

(4)  by  adding  before  the  word  "mUde- 
meanor"  in  subsection  (f)  the  words 
"Class  A". 

(e)  Section  806(a),  as  amended  (46  U.S.C. 
1224) ,  Is  amended  by  adding  before  the  word 
"misdemeanor"  the  words  "Class  A". 

(f)  The  last  sentence  of  section  807,  as 
amended  (46  U.S.C.  1226),  Is  amended  by 
adding  before  the  word  "misdemeanor"  the 
words  "Class  A". 

(g)  Section  808  (46  U.S.C.  1226)  is 
amended  by  adding  before  the  word  "misde- 
meanor" the  word  "Class  A". 

(h)  Section  806,  as  amended  (46  U.S.C. 
1228),  is  amended: 

(1)  by  repealing  subsection  (b); 

(2)  by  deleting  "and  willfully"  in  subsec- 
tion (d); 

(3)  by  deleting  "upon  conviction  thereof 
be  subject  to  a  fine  of  not  more  than  $500"  in 
subsection  (d)  and  inserting  In  lieu  thereof 
"be  guilty  of  an  Infraction";  and 

(4)  by  deleting  the  word  "violation"  each 
time  It  appears  In  subsection  (d)  and  Insert- 
ing In  lieu  thereof  "offense". 

(1)  Section  1106,  as  added  by  section  46 
of  the  Act  of  June  28,  1938,  and  amended  (46 
U.S.C.  1276),  Is  repealed. 

Sec.  1077.  Section  3(e)  of  the  Act  of 
June  12,  1940,  as  amended  (46  U.S.C.  1333 
(e) ),  is  amended  to  read  as  follows: 

"(e)  A  violation  of  this  section  or  of  a 
regulation  Issued  hereunder  by  a  vessel,  or 
an  owner  or  officer  thereof.  Is  a  Class  A 
misdemeanor.". 

Sec.  1078.  The  last  sentence  of  section  259 
of  the  Act  of  March  4,  1909  (46  U.S.C.  1356), 
Is  amended  to  read:  "Whoever  shall  violate 
the  prohibition  of  this  section  shall  also 
forfeit  and  pay  a  sum  of  money  equal  to 
double  the  value  of  his  right  or  property  In 
such  vessel.". 

Sec.  1079.  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.O.  1461  et  seq.)  Is  amended  as 
follows : 

(a)  Section  14(b)  (46  U.S.C.  1463(b))  Is 
amended : 

(1)  by  deleting  "1906  of  title  18"  and  In- 
serting In  lieu  thereof  "section  9301  of  title 
6". 

(b)  Section  34  (46  U.S.C.  1483)  Is  amended 
to  read  as  follows : 

"Sec.  34.  A  person  who  knowingly  violates 
section  12(c)  of  this  Act  or  the  regulations 
Issued  thereunder  Is  guilty  of  a  Class  A 
misdemeanor.". 

(c)  Section  36(a)  (46  U.S.C.  1484(a))  Is 
amended  by  deleting  the  words  "and  will- 
fully" wherever  they  appear. 
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by  deleting  "shall  In  every  case  of  refusal  or 
failure  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  In  every  such  case 
be  fined  In  a  sum  of  not  exceeding  $1,000 
and  may  be  Imprisoned  not  less  than  six 
months"  and  inserting  In  lieu  thereof  "shall 
be  guilty  of  a  Class  B  misdemeanor". 

Sec.  1085.  The  Submarine  Cable  Act,  as 
amended  (47  U.S.C.  21  et  seq).  Is  amended 
as  follows : 

(a)  Sections  1  and  2  (47  U.S.C.  21  and  22) 
are  repealed. 

(b)  Section  3  (47  U.S.C.  23)  Is  amended  to 
read  as  follows : 

"Sec.  3.  It  Is  an  affirmative  defense  to  a 
prosecution  under  section  1702  or  1703  of 
title  18,  United  States  Code,  or  other  federal 
criminal  statute,  for  breaking  or  Injuring 
a  submarine  cable  that  the  cable  was  broken 
or  Injured  In  an  effort  to  save  the  life  or  limb 
of  the  actor  or  of  any  other  person,  or  to 
save  his  own  or  any  other  vessel,  and  that 
reasonable  precautions  were  taken  to  avoid 
such  breaking  or  injury.". 

(c)  Section  4  (47  U.S.C.  24)  Is  amended 
by  deleting  "misdemeanor,  and  on  convic- 
tion thereof,  shall  be  liable  to  imprisonment 
for  a  term  not  exceeding  one  month,  or  to 
a  fine  of  not  exceeding  five  hundred  dollars" 
and  Inserting  In  lieu  thereof  "Class  C 
misdemeanor". 

(d)  Section  6  (47  U.S.C.  26)  is  amended  by 
deleting  "a  misdemeanor,  and  on  conviction 
thereof,  shall  be  liable  to  imprisonment  for 
a  term  not  exceeding  ten  days,  or  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars, 
or  to  both  such  fine  and  Imprisonment,  at 
the  discretion  of  the  court"  and  Inserting 
In  lieu  thereof  "an  Infraction". 

(e)  Section  7  (47  U.S.C.  27)   Is  amended. 

(1)  by  adding  after  the  word  "That"  at 
the  beginning  of  the  section  the  words  ".  ex- 
cept as  provided  In  title  18,  United  States 
Code,";  and 

(2)  by  deleting  "misdemeanor,  and  on  con- 
viction thereof  shall  be  liable  to  Imprison- 
ment not  exceeding  two  years,  or  to  a  fine 
not  exceeding  five  thousand  dollars,  or  to 
both  fine  and  Imprisonment,  at  the  discre- 
tion of  the  court"  and  inserting  in  lieu 
thereof  "Class  A  misdemeanor". 

(f)  Section  8  (47  U.S.C.  28)  Is  amended 
by  deleting  "in  this  act"  and  Inserting  in 
lieu  thereof  "for  violation  of  sections  1702 
and  1703  of  title  18.  United  States  Code,". 

(g)  Section  9  (47  U.S.C.  29)  Is  amended 
by  deleting  "against  this  act"  and  Inserting 
In  lieu  thereof  "of  breaking  or  Injuring  a 
submarine  cable  In  violation  of  section  1702 
or  1703  of  title  18.  United  States  Code.". 

(h)  Section  11  (47  U.S.C.  31)   Is  repealed. 
(I)  Section  13,  as  amended  (47  U.S.C.  33), 
Is  amended: 

(1)  by  deleting  "infraction"  and  Inserting 
In  lieu  thereof  "violation";  and 

(2)  by  deleting  "Criminal  actions  and  pro- 
ceedings for  a  violation  of  the  provisions  of 
this  act  shall  be  commenced  and  prosecuted 
m  the  district  court  for  the  district  In 
which  the  offense  was  committed,  and  when 
not  committed  In  any  Judicial  district,  then 
m  the  district  court  for  the  district  In  which 
the  offender  may  be  found;  and  suits"  and 
inserting  In  lieu  thereof  "Suits". 

Sec.  1086.  Section  4  of  the  Act  of  May  27, 
1921  (47  U.8.C.  37),  U  amended  to  read  as 
follows : 

"Sec.  4.  That  whoever  knowingly  violates 
section  1  of  this  Act  Is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1087.  The  Communications  Act  of  1934, 
as  amended  (47  U.S.C.  161  et  seq).  Is 
amended  as  follows : 

(a)  Section  202(c),  as  amended  (47  U.S.C. 
202(c)),  Is  amended  by  deleting  the  word 
"offense"  wherever  it  appears  and  Inserting 
In  lieu  thereof  the  word  "violation". 

(b)  Section  206(b)  (47  U.S.C.  206(b))  Is 
amended  by  deleting  the  word  "offense" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  the  word  "violation". 
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(c)  Section  220  (47  U.S.C.  220)  Is  amended: 

(1)  by  deleting  "offense"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "violation"; 

(2)  by  amending  subsection  (e)  to  read  as 
follows : 

"(e)(1)  Any  person  who  shall  knowingly 
neglect  or  fall  to  make  full,  true,  and  correct 
entries  In  accounts,  records,  or  memoranda 
of  all  facts  and  transactions  appertaining  to 
the  business  of  the  carrier,  shall  be  guilty  of 
a  Class  A  misdemeanor. 

"(2)  The  Commission  may.  In  Its  discre- 
tion. Issue  orders  specifying  such  operating, 
accounting,  or  financial  papers,  records, 
books,  blanks,  or  documents  which  may,  after 
a  reasonable  time,  be  destroyed,  and  pre- 
scribing the  length  of  time  such  books,  pa- 
pers, or  documents  shall  be  preserved.". 

(d)  Section  223,  as  added  by  section  1  of 
the  Act  of  May  3,  1968  (47  U.S.C.  223),  Is 
amended  by  deleting  "shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  six 
months,  or  both"  and  Inserting  In  lieu  thereof 
"Is  guilty  of  a  Class  B  misdemeanor". 

(e)  Section  303(m)(l).  as  amended  (47 
U.S.C.  303(m)(l)),  Is  amended  by  deleting 
"willfully"  In  clauses  (C)  and  (E)  and  In- 
serting In  lieu  thereof  "knowingly". 

(f )  Section  312.  as  amended  (47  U.S.C.  312), 
is  amended : 

(1)  by  deleting  the  word  "willful"  wherever 
It  appears  In  subsections  (a)  (3) ,  (a)  (4) ,  and 
(a)  (7)  and  Inserting  in  lieu  thereof  "know- 
ing"; 

(2)  be  deleting  "section  1304,  1343.  or  1464 
of  title  18  of  the  United  States  Code"  In  sub- 
section (a)(6)  and  Inserting  In  lieu  thereof 
"section  1734  or  1851  of  title  18.  United 
States  Code,  where  the  offense  Involved  the 
use  of  a  facility  of  wire,  radio,  or  television 
communication,  or  section  612  of  this  Act"; 
and 

(3)  by  deleting  "section  1304,  1343,  or  1464 
of  title  18  of  the  United  States  Code"  in  sub- 
section (b)(2)  and  Inserting  In  lieu  thereof 
"of  section  1734  or  1841  of  title  18.  United 
States  Code,  where  the  offense  Involved  the 
use  of  a  facility  of  wire,  radio,  or  television 
communication,  or  of  section  512  of  this 
Act". 

(g)  Section  364,  as  added  by  section  10(b) 
of  the  Act  of  May  20,  1937,  and  amended  (47 
U.S.C.  362),  Is  amended: 

(1)  by  deleting  "offense"  In  subsection  (a) 
and  Inserting  in  lieu  thereof  "violation"; 
and 

(2)  by  deleting  "willful"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "knowing". 

(h)  Section  386,  as  added  by  section  1  of 
the  Act  of  August  6,  1956  (47  U.S.C.  386), 
Is  amended : 

(1)  by    deleting    "offense"    In  subsection 

(a)  and  Inserting  In  lieu  thereof  "violation"; 
and 

(2)  by   deleting    "willful"    In   subsection 

(b)  and   inserting   in   lieu   thereof  "know- 
ing". 

(I)  Section  409(m),  as  amended  (47  U.S.C. 
409 (m)),    Is   repealed. 

(J)  Section  501,  as  amended  (47  U.S.C. 
501),  Is  amended  to  read  as  follows: 

"Sec.  601.  Any  person  who  knowingly  does 
any  act,  matter,  or  thing.  In  this  Act  pro- 
hibited or  declared  to  be  unlawful,  or  who 
knowingly  omits  or  falls  to  do  any  act. 
matter,  or  thing  in  this  Act  required  to  be 
done,  shall,  for  any  offense  for  which  no  pen- 
alty (other  than  a  forfeiture)  is  provided  In 
this  Act,  be  guilty  of  a  Class  A  misdemeanor, 
except  that  any  person,  having  been  once 
convicted  of  an  offense  under  this  section, 
who  is  subsequently  convicted  of  violating 
any  provision  of  this  Act  punishable  under 
this  section  shall  be  guilty  of  a  Class  E 
felony.". 

(k)  Section  602  (47  U.S.C.  502)  Is  amended: 

(1)  by  deleting  "willfully  and";  and 

(2)  by  deleting  "punished,  upon  convic- 
tion thereof,  by  a  fine  of  not  more  than  $500 
for  each  and  every  day  during  which  such 
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offense  occurs"  and  inserting  in  lieu  thereof 
"guilty  of  an  infraction,  except  that  the 
maximum  fine  shall  be  $500  for  each  and 
every  day  during  which  the  offense  occurs 
or  the  maximum  fine  available  under  sec- 
tion 2201  of  title  18.  United  SUtes  Code, 
whichever  is  higher". 

(1)  Section  503(b)(1).  as  amended  (47 
U.S.C.  503(b)  (1) ).  is  amended: 

(1)  by  deleting  "willfully"  in  subpara- 
graphs (A)  and  (B)  and  Inserting  in  lieu 
thereof  "knowingly"; 

(2)  by  deleting  "section  1304,  1343,  or  1464 
of  title  18  of  the  United  States  Code"  in  sub- 
paragraph (E)  and  Inserting  In  Ueu  thereof 
"section  1734  or  1851  of  Utle  18,  United 
States  Code,  where  the  offense  Involves  the 
use  of  facility  of  wire,  radio,  or  television 
communication,  or  of  section  512  of  this 
Act";  and 

(3)  by  deleting  "offense"  and  inserting  In 
Ueu  thereof  "violation". 

(m)  Section  505  (47  U.S.C.  505)  is  re- 
pealed. 

(n)  Section  506,  as  added  by  the  Act  of 
April  16,  1946  (47  U.S.C.  506),  is  amended: 

(1)  by  deleting  "or  attempt  to  coerce, 
compel,  or  constrain"  in  subsection  (a); 

(2)  by  deleting  "or  attempt  to  coerce,  com- 
pel, or  constrain"  in  subsection  (b) ;  and 

(3)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  Whoever  knowingly  violates  a  pro- 
vision of  subsection  (a)  or  (b)  of  this  sec- 
tion Is  guilty  of  a  Class  A  misdemeanor.". 

(0)  Section  507,  as  added  by  section  3  of 
the  Act  of  August  13,  1954  (47  U.S.C.  507); 
Is  amended: 

(1)  by  deleting  "offense"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "violation";  and 

(2)  by  deleting  "willful"  in  subsection 
(b)  and  inserting  in  Ueu  thereof  "knowing". 

(p)  Section  608(g),  as  added  by  section 
8(b)  of  the  Act  of  September  13.  1960  (47 
U.S.C.  608(g)),  is  amended  to  read  as  fol- 
lows: 

"(g)  A  person  who  violates  a  provision  of 
this  section  is  guilty  of  a  Class  A  misde- 
meanor.". 

(q)  Section  509,  as  added  by  section  9  of 
the  Act  of  September  13.  1960  (47  U.S.C. 
509 ) ,  is  amended : 

(1)  by  deleting  "knowing  or  having  rea- 
sonable ground  for  believing  that"  In  suljsec- 
tlon  (a)(4)  and  Inserting  In  Ueu  thereof 
"being  reckless  as  to  whether"; 

(2)  by  repealing  subsection    (a)(5);    and 

(3)  by  deleting  "fined  not  more  than  $10.- 
000  or  imprisoned  not  more  than  one  year,  or 
both"  in  subsection  (c)  and  inserting  in  Ueu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(r)  Section  510  as  added  by  section  1  of  the 
Act  of  May  11,  1962  (47  U.S.C.  610),  Is 
amended : 

( 1 )  by  deleting  "offense"  In  the  third  sen- 
tence of  subsection  (a)  and  Inserting  in 
lieu  thereof  "violation";  and 

(2)  by  deleting  "wUlful"  In  subsection  (b) 
and  Inserting  In  Ueu  thereof  "knowing". 

(s)  The  following  new  sections  are  added 
after  section  510: 

"Sec.  511.  When  any  common  carrier,  sub- 
ject to  the  Jurisdiction  of  the  Federal  Com- 
munications Commission,  Is  notified  In  writ- 
ing by  a  Federal,  State,  or  local  law  enforce- 
ment agency,  acting  within  its  jurisdiction, 
that  any  facility  furnished  by  It  Is  being  used 
or  will  be  used  for  the  purpose  of  transmit- 
ting or  receiving  gambling  information  In 
Interstate  or  foreign  commerce  In  violation 
of  Federal,  State,  or  local  law.  It  shall  discon- 
tinue or  refuse  the  leasing,  furnishing,  or 
maintaining  of  such  faculty,  after  reason- 
able notice  to  the  subscriber,  but  no  dam- 
ages, penalty  or  forfeiture,  civil  or  criminal, 
shall  be  found  against  any  common  carrier  for 
any  act  done  In  compliance  with  any  notice 
received  from  a  law  enforcement  agency. 
Nothing  In  this  section  shall  be  deemed  to 
prejudice  the  right  of  any  person   affected 


thereby  to  secure  an  appropriate  determi- 
nation, as  otherwise  provided  by  law.  In  a 
Federal  court  or  in  a  State  or  local  tribunal 
or  agency,  that  such  faculty  should  not  be 
discontinued  or  removed,  or  should  be  re- 
stored. 

"Sec.  512.  Broaocastinc  Lottery  Informa- 
tion.— 

"(a)  Whoever  broadcasts  by  means  of  any 
radio  station  for  which  a  license  Is  required 
by  any  law  of  the  United  States,  or  whoever, 
operating  any  such  station,  knowingly  per- 
mits the  broadcasting  of,  any  advertisement 
of  or  Information  concerning  any  lottery,  gift 
enterprise,  or  similar  scheme,  offering  prizes 
dependent  in  whole  or  in  part  upon  lot  or 
any  list  of  the  prizes  drawn  or  awarded  by 
means  of  any  such  lottery,  gift  enterprise,  or 
scheme,  whether  said  list  contains  any  part 
or  all  of  such  prizes.  Is  guilty  of  a  Class  A 
misdemeanor. 

"(b)  This  section  shall  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  Information 
concerning  a  lattery  conducted  by  a  State 
acting  under  the  authority  of  State  law 
broadcast  by  a  radio  or  television  st&tior  li- 
censed to  a  location  in  that  State  or  an  ad- 
jacent State  which  conducts  such  a  lottery. 

"(c)  This  section  shaU  not  apply  to  an  ad- 
vertisement, list  of  prizes,  or  information  con- 
cerning a  lottery,  gift  enterprise  or  similar 
scheme  conducted  by  a  nonprofit  or  chari- 
table organization  in  accordance  with  State 
and  local  law 

"  ( 1 )  published  in  a  newspaper  In  that  State 
or  In  a  State  in  which  such  lottery,  gift  en- 
terprise or  similar  scheme  is  legal;  or 

"(2)  broadcast  by  a  radio  or  televisloin  sta- 
tion licensed  to  a  location  In  that  State  In 
which  such  lottery,  gift  enterprise  or  similar 
scheme  is  legal. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  the  transportation  or  mailing 
t3  addresses  within  a  State  of  tickets  and 
other  materials  concerning  a  lottery,  gift  en- 
terprise or  similar  scheme  conducted  by  a 
charitable  or  nonprofit  oragnlzatlon  In  ac- 
cordance with  State  and  local  law  In 
that  State  from  a  State  In  which  such  lottery, 
gift  enterprise  or  similar  scheme  is  legal. 

"(e)  For  the  purposes  of  this  section  'State' 
means  a  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession  of 
the  United  States. 

"(f)  For  the  purposes  of  this  section  "lot- 
tery' means  the  pooling  of  proceeds  derived 
from  the  aale  of  tickets  or  chances  and  allot- 
ting those  proceeds  or  parts  thereof  by  chance 
to  one  or  more  chance  takers  or  ticket  pxir- 
chasers.  'Lottery'  does  not  Include  the  placing 
or  accepting  of  bets  or  wagers  on  sporting 
events  or  contests. 

"Sec.  513.  Fishing  Contests. — 

"The  provisions  of  section  5136A  of  the 
Revised  Statutes,  as  amended  ( 12  U.S.C.  26a) . 
section  9A  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  339),  secUon  410  of  the 
National  Housing  Act,  as  amended  (12  U.S.C. 
1730c) ,  section  20  of  the  Federal  Deposit  In- 
surance Act.  as  amended  (12  U.S.C.  1829a). 
section  512  of  this  Act,  section  1841  of  title 
18,  United  States  Code,  and  section  6003  of 
title  39,  United  States  Code,  shall  not  apply 
with  respect  to  any  fishing  contest  not  con- 
ducted for  profit  wherein  prizes  are  awarded 
for  the  specie,  size,  weight,  or  quality  of  fish 
caught  by  contestants  in  any  bona  fide  fish- 
ing or  recreational  event. 

"Sec  514.  Broadcasting  Obscene  Lan- 
guage.— 

"Whoever  utters  any  obscene.  Indecent,  or 
profane  language  by  means  of  radio  com- 
munclatlon  Is  guilty  of  a  Class  A  misde- 
meanor.". 

(t)  Section  605.  as  amended  (47  U.S.C.  606), 
is  amended  by  deleting  "chapter  119",  and  in- 
serting in  lieu  thereof  "subchapter  A  of  chap- 
ter 31". 
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(u)    Section  606,  as  amended    (47  U.S.C. 
606 1 ,  is  amended : 

(1)  by  deleUng  "or  wUlfuUy "  In  subsection 
(b);  and 

(2)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Any  person  who  knowingly  does  any 
act  prohibited  pursuant  to  the  exercise  of  the 
President's  authority  under  this  section,  or 
who  Icnowlngly  falls  to  do  any  act  which  he 
is  required  to  do  pursuant  to  the  exercise  of 
the  President's  authority  under  this  section, 
shall  be  guilty  of  a  Class  A  misdemeanor.". 
Part  NN — Amendments  Relating  to  Terri- 
tories AND  Insitlak  Possessions,  Tttle  48, 
United  States  Code 

Sec.  1091.  Section  32  of  the  Organic  Act  of 
the  Virgin  Islands  of  the  United  States  (48 
U.S.C.  1406d)  is  amended  by  deleting  "$100 
or "  and  inserting  in  lieu  thereof  "»10,000 
and". 

Sec.  1092.  Section  5576  of  the  Revised  Stat- 
utes  (48  U.8.C.  1417)   is  repealed. 

Sec.  1093.  The  Organic  Act  of  Guam,  as 
amended  (48  U.S.C.  1421  et  seq.),  is  amend- 
ed as  follows : 

(a)  Section  31,  as  amended  (48  U.S.C. 
14211),  Is  amended: 

(1)  by  adding  after  "1954"  the  first  time 
It  appears  In  subsection  (d)(1)  the  words 
"and  subchapter  A  of  chapter  14  of  title  18. 
United  States  Code  ";  and 

(2)  by  adding  after  "1954"  in  subsection 
(f)  words  "and  subchapter  A  of  chapter  14 
of  title  18,  United  States  Code". 

(b)  Section  22(b),  as  amended  (48  U.S.C. 
1424'b)),  Is  amended  by  deleting  "sections 
3771  and  3772 "  and  inserting  in  lieu  thereof 
"section  3702". 

Sec.  1094.  Section  8  of  the  Act  of  March  22, 
1882    (48  U.S.C.   1461),  is  repealed. 

Sec.  1095.  Section  23  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (48  U.S.C. 
1613)  is  amended  by  deleting  "$100"  and  in- 
serting in  lieu  thereof  "$10,000". 
Part  OO — Amendments  Relating  to  Trans- 
portation, Title  49,  United  States  Code 

Sec.  1101.  DETiNrrioNS. — 

As  used  m  sections  liOl  through  1106  of 
this  Act— 

Unless  otherwise  indicated,  "carrier"  means 
any  person  engaged  in  the  transportation  of 
passengers  or  property  by  land,  as  a  common, 
contract,  or  private  carrier,  or  freight  for- 
warder as  those  terms  are  used  In  the  Inter- 
state Commerce  Act.  as  amended,  and  officers, 
agents,  and  employees  of  such  carriers. 

"Person"  means  any  individual,  firm,  co- 
partnership, corporation,  company,  eissocla- 
tion.  or  Joint-stock  association,  and  includes 
any  trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

"For-hlre  carrier"  Includes  common  and 
contract  carriers. 

"Shipper"  shall  be  construed  to  Include 
officers,  agents,  and  employees  of  shippers. 

"Interstate  and  foreign  commerce"  means 
commerce  between  a  point  In  one  State  and  a 
point  In  another  State,  between  points  in  the 
same  State  through  another  State  or  through 
a  foreign  country,  between  points  In  a  foreign 
country  or  countries  through  the  United 
States,  and  commerce  between  a  point  In 
the  United  States  and  a  point  In  a  foreign 
country  or  In  a  Territory  or  possession  of 
the  United  States,  but  only  Insofar  as  such 
commerce  takes  place  In  the  United  States. 
The  term  "United  States"  means  all  the 
States  and  the  District  of  Columbia. 

"State"  includes  the  District  of  Columbto. 

"Detonating  fuses"  means  fuses  used  In 
military  service  to  detonate  the  explosive 
charges  of  military  projectiles,  mines,  bombs, 
or  torpedoes. 

"Fuzes"  means  devices  used  In  Igniting 
the  explosive  charges  of  projectiles. 

"Puses"  means  the  slow-burning  fuses 
used  commercially  to  convey  fire  to  an 
explosive  combustible  mass. 


"F\i8ee8"  means  the  fusees  ordinarily  used 
on  steamboats,  railroads,  and  motor  car- 
riers as  night  signals. 

"Radioactive  materials"  means  any  mate- 
rials or  combination  of  materials  that  spon- 
taneously emit  Ionized  radiation. 

"Etlologlc  agents"  means  the  causative 
agent  of  such  diseases  as  may  from  time  to 
time  be  listed  In  regulations  governing  etlo- 
loglc agents  prescribed  by  the  Secretary  of 
Transportation  under  section  1104  of  this 
Act. 

Sec.  1102.  Transportation  or  Explosives, 
Radioactive  Materials,  Etiolooic  Agents, 
AND  Other  Dangerous  Articles. — 

(a)  Any  person  who  knowingly  transparts. 
carries,  or  conveys  within  the  United  States, 
any  dangerous  explosives,  such  as  and  In- 
cluding, dynamite,  blasting  caps,  detonating 
fuzes,   black   powder,   gunpowder,   or   other 
like  explosive,  or  any  radioactive  materials, 
or  etlologlc  agents,  on  or  In  any  passenger 
car  or  passenger  vehicle  of  any  description 
operated  In  the  transportation  of  passengers 
by  any  for-hlre  carrier  engaged  In  interstate 
or  foreign  commerce,  by  land,  is  guilty  of 
a  Class  A  misdemeanor:  Provided,  however. 
That  such  explosives,  radioactive  materials, 
or  etlologlc  agents  may  be  transported  on 
or    in    such    car    or    vehicle    whenever    the 
Secretary  of  Transportation  finds  that  an 
emergency  requires  an  expedited  movement, 
in  which  case  such  emergency  movements 
shall  be  made  subject  to  such  regulations 
as  the  Secretary  may  deem  necessary  or  de- 
sirable in  the  public   Interest  in  each  In- 
stance:  Provided  further.  That  under  this 
section  It  shall  be  lawful  to  transport  on 
or  In  any  such  car  or  vehicle,  small  quantities 
of  explosives,  radioactive  materials,  etlologlc 
agents,  or  other  dangerous  commodities  of 
the  kinds.  In  such  amounts,  and  under  such 
conditions   as   may   be   determined   by   the 
Secretary  of  Transportation  to  Involve  no 
appreciable  danger  to  persons  or  property: 
And  provided  further.  That  It  shall  be  lawful 
to  transport  on  or  In  any  such  car  or  vehicle 
such  fusees,  torpedoes,  rockets,  or  other  sig- 
nal devices  as  may  be  essential  to  promote 
safety  in  the  operation  of  any  such  car  or 
vehicle  on   or   in   which   transported.   This 
section  shall  not  prevent  the  transportation 
of  military  forces  with  their  accompanying 
munitions   of   war  on  passenger-equipment 
cars  or  vehlces. 

(b)  No  person  shall  knowingly  transport, 
carry  or  convey  within  the  United  States  liq- 
uid nltroglyecrin.  fulminate  in  bulk  in  dry 
condition,  or  other  similarly  dangerous  ex- 
plosives, or  radiactlve  materials,  or  etlologlc 
agents,  on  or  in  any  car  or  vehicle  of  any 
description  operated  In  the  transportation  of 
passengers  or  property  by  any  carrier  en- 
gaged In  Interstate  or  foreign  commerce,  by 
land,  except  under  such  rules  and  regula- 
tions as  the  Secretary  of  Transportation  shall 
specifically  prescribe  with  respect  to  the  safe 
transportation  of  such  commodities.  The 
Secretary  shall  from  time  to  time  determine 
and  prescribe  what  explosives  are  "other  sim- 
ilarily  dangerous  explosives  ";  and  many  pre- 
crlbe  the  route  or  routes  over  which  such 
explosives,  radioactive  materials,  or  etlologlc 
agents  shall  be  transported.  Any  person  who 
violates  this  provision,  or  any  regulation  pre- 
scribed hereunder  by  the  Secretary  of  Trans- 
portation, is  guilty  of  a  Class  A  misde- 
meanor. 

(c)  Any  shipment  of  radioactive  materials 
made  by  or  under  the  direction  or  supervi- 
sion of  the  Nuclear  Regulatory  Commission 
or  the  Department  of  Defense  which  is  es- 
corted by  personnel  specially  designated  by 
or  under  the  authority  of  the  Nuclear  Re- 
gulatory Commission  or  the  Department  of 
Defense,  as  the  case  may  be.  for  the  purpose 
of  national  security,  shall  be  exempt  from 
the  requirements  of  sections  1101  to  1105  of 
this  Act  and  the  rules  and  regulations  pre- 
scribed thereunder.  In  the  case  of  any  ship- 


ment of  radioactive  materials  made  by  or 
under  the  direction  or  supervision  of  the 
Nuclear  Regulatory  Commission  or  the  De- 
partment of  Defense,  which  Is  not  so  es- 
corted by  specially  designated  personnel, 
certification  upon  the  bill  of  lading  by  or 
under  the  authority  of  the  Nuclear  Regula- 
tory Commission  or  the  Department  of  De- 
fense, as  the  case  may  be.  that  the  ship- 
ment contains  radioactive  materials  shall 
be  conclusive  as  to  content,  and  no  further 
description  shall  be  necessary  or  required: 
but  each  package,  receptacle,  or  other  con- 
tainer in  such  unescorted  shipment  shall 
on  the  outside  thereof  be  plainly  marked 
"radioactive  materials",  and  shall  not  be 
opened  for  inspection  by  the  carrier. 

Sec.  1103.  Marking  Packages  Containing 
Explosives  and  Other  Dangerous  Articles. — 

Any  person  who  knowingly  delivers  to  any 
carrier  engaged  in  interstate  or  foreign  com- 
merce by  land  or  water,  and  any  person  who 
knowingly  carries  on  or  In  any  car  or  vehicle 
of  any  description  operated  in  the  transpor- 
tation of  passengers  or  property  by  any  car- 
rier engaged  in  Interstate  or  foreign  com- 
merce, by  land,  any  explosive,  or  other  dan- 
gerous article,  specified  in  or  designated  by 
the  Secretary  of  Transportation  pursuant  to 
section  1104  of  this  Act,  under  any  false  or 
deceptive  marking,  description,  invoice,  ship- 
ping order,  or  other  declaration,  or  ".ny  per- 
son who  80  delivers  any  such  article  with- 
out Informing  such  carrier  in  writing  of  the 
true  character  thereof,  at  the  time  such  de- 
livery is  made,  or  without  plainly  marking 
on  the  outside  of  every  package  containing 
explosives  or  other  dangerous  articles  the 
contents  thereof.  If  such  marking  Is  required 
by  regulations  prescribed  by  the  Secretary 
of  Transportation,  is  guilty  of  a  Class  A  mis- 
demeanor. 

Sec.  1104.  Regulations  by  Secretary  op 
Transportation  . — 

(a)  The  Secretary  of  Transportation  shall 
formulate  regulations  for  the  safe  transpor- 
tation within  the  United  States  of  explosives 
and  other  dangerous  articles,  including  ra- 
dioactive materials,  etlologlc  agents,  flam- 
mable liquids,  flammable  solids,  oxidizing 
materials,  corrosive  liquids,  compressed  gases, 
and  poisonous  substances,  which  shall  be 
binding  upon  all  carriers  engaged  in  Inter- 
state or  foreign  commerce  which  transport 
explosives    or    other    dangerous    articles    by 

land,  and   upon  all   shippers  making  ship- 
ments of  explosives  or  other  dangerous  ar- 
ticles via  any  carrier  engaged  in  Interstate  or 
foreign   commerce  by  land  or   water. 

(b)  The  Secretary,  of  his  own  motion,  or- 
upon  application  made  by  any  Interested 
party,  may  make  changes  or  modlflcatlons 
In  such  regulations,  made  desirable  by  new 
Information  or  altered  conditions.  Before 
adopting  any  regulations  relatins;  to  radio- 
active materials  the  Secretary  of  Transporta- 
tion shall  advise  and  consult  with  the  Nu- 
clear Regulatory  Commission. 

(c)  Such  regulations  shall  be  In  accord 
with  the  best-known  practicable  means  for 

securing  safety  in  transit,  covering  the  pack- 
ing, marking,  loading,  handling  while  in 
transit,  and  the  precautions  necessary  to  de- 
termine whether  Ihe  material  when  offered 
Is  In  proper  condition  to  trans|>ort. 

(d)  Such  regulations,  as  well  as  all  changes 
or  modlflcatlons  thereof,  shall,  unless  a 
shorter  time  Is  specified  by  the  Secretary, 
take  effect  ninety  days  after  their  formula- 
tion and  publication  by  the  Secretary  and 
shall  be  In  effect  until  reversed,  set  aside, 
or  modified. 

(e)  In  the  execution  of  sections  1101 
through  1105  of  this  Act.  the  Secretary  may 
utilize  the  services  of  carrier  and  shipper 
associations.  Including  the  Bureau  for  the 
Safe  Transportation  of  Exoloslves  and  other 
Dangerous  Articles,  and  may  avail  himself 
of  the  advice  and  assistance  of  any  depart- 
ment, commission,  or  board  of  the  Federal 
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Government,  and  of  State  and  local  govern- 
ments, but  no  official  or  employee  of  the 
United  States  shall  receive  any  additional 
compensation  for  such  service  except  as  now 
permitted  by  law. 

(f)  Whoever  knowingly  violates  any  such 
regulation  Is  guilty  of  a  Class  A  misde- 
meanor. 

Sec.  1105.  Administration. — 

(a)  The  Secretary  of  Transportation  Is  au- 
thorized and  directed  to  administer,  execute, 
and  enforce  all  provisions  of  sections  1101 
through  1105  of  this  Act,  to  make  all  neces- 
sary orders  in  connection  therewith,  and  to 
prescribe  rules,  regulations  and  procedure 
for  such  administration,  and  to  employ  such 
officers  and  employees  as  may  be  necessary  to 
carry  out  these  functions. 

(b)  The  Secretary  is  authorized  to  make 
such  studies  and  conduct  such  investigations, 
obtain  such  Information,  and  hold  such  hear- 
ings as  he  may  deem  necessary  or  proper  to 
assist  it  in  exercising  any  authority  provided 
in  sections  1101  through  1105  of  this  Act.  For 
such  purposes  the  Secretary  is  authorized  to 
administer  oaths  and  affirmations,  and  by 
subpoena  to  require  any  person  to  appear  and 
testify,  or  to  appear  and  produce  documents, 
or  both,  at  any  designated  place.  Witnesses 
subpoenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
witnesses  In  the  district  courts  of  the  United 
States. 

(c)  In  administering  and  enforcing  the 
provisions  of  sections  1101  through  1106  of 
this  Act  and  the  regulations  prescribed 
thereunder,  the  Secretary  shall  have  and  ex- 
ercise all  the  powers  conferred  upon  the 
Interstate  Commerce  Commission  by  law.  In- 
cluding procedural  and  Investigative  powers 
and  the  power  to  examine  and  Inspect  rec- 
ords and  properties  of  carriers  engaged  In 
transporting  explosives  and  other  dangerous 
articles  In  Interstate  or  foreign  commerce 
and  the  records  and  properties  of  shippers  to 
the  extent  that  such  records  and  properties 
pertain  to  the  packing  and  shipping  of  ex- 
plosives and  other  dangerous  articles  and  the 
nature  of  such  commodities. 

Sec.  1106.  Transportation  or  Fireworks 
Into  State  Prohibiting  Sale  or  Use. — 

Whoever,  otherwise  than  In  the  course 
of  continuous  interstate  transportation 
through  any  State,  transports  fireworks  Into 
any  State,  or  delivers  them  for  transporta- 
tion Into  any  State,  knowing  that  such  fire- 
works are  to  be  delivered,  possessed,  stored, 
transshipped,  distributed,  sold,  or  otherwise 
dealt  with  in  a  manner  or  for  a  use  prohib- 
ited by  the  laws  of  such  State  specifically 
prohibiting  or  regulating  the  use  of  fire- 
works, is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  apply  to  a  common 
or  contract  carrier  or  to  international  or 
domestic  water  carriers  engaged  in  interstate 
commerce  or  to  the  transportation  of  fire- 
works Into  a  State  for  the  use  of  Federal 
agencies  in  the  carrying  out  of  the  further- 
ance of  their  operations. 

In  the  enforcement  of  this  section,  the 
definitions  of  fireworks  contained  In  the  laws 
of  the  respective  States  shall  be  applied. 

As  used  In  this  section,  the  term  "State" 
Includes  the  several  States,  Territories,  and 
possessions  of  the  United  States,  and  the 
District  of  Columbia. 

Sec.  1107.  Transporting  lottery  tickets. — 

(a)  Whoever  knowingly  deposits  with  any 
express  company  or  other  common  carrier 
for  carriage,  or  carries  in  Interstate  or  for- 
eign commerce  any  paper,  certificate,  or  in- 
strument purporting  to  be  or  to  represent  a 
ticket,  chance,  share,  or  Interest  In  or  de- 
pendent upon  the  event  of  a  lottery,  gift 
enterprise,  or  similar  scheme,  offerl.ig  prizes 
dependent  In  whole  or  In  part  upon  lot  or 
chance,  or  any  advertisement  of.  or  list  of  the 
prizes  drawn  or  awarded  by  means  of.  any 
such  lottery,  gift  enterprise,  or  similar 
scheme:  or  knowingly  takes  or  receives  any 


such  paper,  certificate.  Instrument,  adver- 
tisement, or  list  so  brought,  deposited,  or 
transported,  Is  guilty  of  a  Class  A  misde- 
meanor. 

(b)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  Information 
concerning  a  lottery  conducted  by  a  State 
acting  under  the  authority  of  State  law — 

(1)  contained  in  a  newspaper  published 
In  such  State  or  in  an  adjacent  State  which 
conducts  such  a  lottery,  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or 
an  adjacent  State  which  conducts  such  a 
lottery. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
material  concerning  a  lottery  conducted  by 
that  State  acting  under  authority  of  State 
law. 

(d)  For  the  purposes  of  this  section 
"State"  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States. 

(e)  For  the  purposes  of  this  section 
"lottery"  means  the  pooling  of  proceeds  de- 
rived from  the  sale  of  tickets  or  chances  and 
allotting  those  proceeds  or  parts  thereof  by 
chance  to  one  or  more  chance  takers  or  ticket 
purchasers.  "Lottery"  does  not  include  the 
placing  or  accepting  of  bets  or  wagers  on 
sporting  events  or  contests. 

Sec.  1108.  Part  I  of  the  Interstate  Com- 
merce Act.  as  amended  (49  U.S.C.  1  et  seq.). 
Is  amended  as  follows: 

(a)  Section  1,  as  amended  (49  U.S.C.  1), 
is  amended : 

(1)  by  deleting  the  last  two  sentences  In 
paragraph  (7)  and  Inserting  In  lieu  thereof 
"Any  common  carrier  violating  this  pro- 
vision Is  guilty  of  an  infraction,  except  that 
the  maximum  fine  shall  be  $2,000  or  the 
maximum  fine  available  under  section  2201 
of  title  18.  United  States  Code,  whichever  Is 
higher.  Any  person,  other  than  a  person 
excepted  in  this  provision,  who  uses  any  such 
Interstate  free  ticket,  free  pass,  or  free  trans- 
portation shall  be  guilty  of  an  infraction, 
except  that  the  maximvmi  fine  shall  be  $2,000 
or  the  maximum  fine  available  under  section 
2201  of  title  18.  United  States  Code.": 

(2)  by  deleting  the  word  "offense"  wher- 
ever It  appears  In  paragraph  (12)  and  in- 
serting In  lieu  thereof  the  word  "violation"; 

(3)  by  deleting  the  word  "offense" 
wherever  it  appears  in  paragraph  (17)  (a) 
and  Inserting  in  lieu  thereof  the  word  "viola- 
tion"; and 

(4)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  be  subject  for  each  offense 
to  a  fine  of  not  more  than  $1,000.  or  Im- 
prisonment In  the  penitentiary  for  a  term 
of  not  more  than  two  years,  or  both  such 
fine  and  Imprisonment"  In  paragraph  (17) 
(b)  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(b)  Section  5b(l)(b).  as  added  by  sec- 
tion 208(b)  of  the  Railroad  Revitallzatlon 
and  Regulatory  Reform  Act  of  1976  (49 
U.S.C.  5b(l)(b)),  Is  amended  by  adding 
after  the  words  "(15  U.S.C.  1  et  seq.)."  the 
words  "section  1764"  of  title  18,  United  States 
Code, ". 

(c)  Section  6(10).  as  amended  (49  U.S.C. 
6(10)),  Is  amended  by  deleting  the  word 
"offense"  wherever  It  appears  and  Inserting 
in  lieu  thereof  the  word  "violation". 

(d)  Section  10.  as  amended  (49  U.S.C.  10). 
Is  amended  to  read  as  follows : 

"Sec.  10.  (l)(a)  That,  except  as  provided 
in  subparagraph  (b)  of  this  paragraph,  a 
person  who  knowingly  does  anything  pro- 
hibited or  declared  to  be  unlawful  under 
this  part  or  who  knowingly  falls  to  do  any- 
thing required  by  this  part  or  who  violates 
a  provision  of  this  part  for  which  no  pen- 
alty is  otherwise  provided  shall  be  guilty  of 
an  Infraction,  except  that  the  maximum  fine 


shall  be  $5,000  or  the  maximum  fine  avail- 
able under  section  2201  of  title  18.  United 
States  Code,  whichever  Is  higher. 

"(b)  A  person  who  knowingly  discrimi- 
nates In  rates,  fares,  or  charges  for  the  trans- 
portation of  passengers  or  property  or  the 
transmission  of  intelligence.  In  violation  of 
this  part,  is  guilty  of  a  Class  A  misdemeanor. 

"(2)  A  common  carrier  subject  to  the 
provisions  of  this  part,  who,  by  means  of 
false  billing,  false  classification,  false  weigh- 
ing, or  false  report  of  weight,  or  by  any  other 
device  or  means,  shall  knowingly  assist,  or 
shall  knowingly  permit  or  suffer,  any  person 
to  obtain  transportation  for  property  at 
less  than  the  regular  rates  then  established 
and  In  force  on  the  line  of  transportation 
of  such  common  carrier,  shall  be  guilty  of 
a  Class  A  misdemeanor. 

"(3)  Any  person  who  shall  deliver  property 
for  transportation  to  any  common  carrier 
subject  to  the  provisions  of  this  part,  or  for 
whom,  as  consignor  or  consignee,  any  such 
carrier  shall  transport  property,  who  shall 
knowingly,  directly  or  incUrectly,  by  false 
billing,  false  classification,  false  weighing, 
false  representation  of  the  contents  of  the 
package  or  the  substance  of  the  property, 
false  report  of  weight,  false  statement,  or 
by  any  other  device  or  means,  whether  with 
or  without  the  consent  or  connivance  of  the 
carrier,  its  agent,  or  officer,  obtain  trans- 
portation for  such  property  at  less  than  the 
regular  rates  then  established  and  In  force  on 
the  line  of  transportation;  or  who  shall 
knovrtngly,  by  false  statement  or  representa- 
tion as  to  cost,  value,  natxire,  or  extent  of 
Injury,  or  by  the  use  of  any  false  bill,  bill  of 
lading  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit,  or  deposition,  knowing 
the  same  to  be  false,  fictitious,  or  fraudulent, 
or  to  contain  any  false,  fictitious,  or  fraudu- 
lent statement  or  entry,  obtain  any  allow- 
ance, refund,  or  payment  for  damage  or 
otherwise  In  connection  with  or  growing  out 
of  the  transportation  of  or  agreement  to 
transport  such  property,  whether  with  or 
without  the  consent  or  connivance  of  the 
carrier,  whereby  the  compensation  of  such 
carrier  for  such  transportation,  either  be- 
fore or  after  payment,  shall  In  fact  be  made 
less  than  the  regular  rates  then  established 
and  In  force  on  the  line  of  transportation, 
shall  be  guilty  of  a  Class  A  misdemeanor. 

"(4)  If  any  person  shall,  by  payment  of 
money  or  other  thing  of  value,  solicitation, 
or  otherwise,  Induce  any  common  carrier 
subject  to  the  provisions  of  this  part,  or  any 
of  its  officers  or  agents,  to  discriminate  un- 
justly In  his  favor  as  against  any  other  con- 
signor or  consignee  in  the  transportation  of 
property,  such  person  shall  be  guilty  of  a 
Class  A  misdemeanor.  The  person  or  persons 
who  violate  this  paragraph  including  an  of- 
ficer or  agent  of  a  corporation  or  company 
who  violates  this  paragraph  and  the  com- 
mon carrier,  shall  be  liable.  Jointly  or  sev- 
erally. In  an  action  to  be  brought  by  any  con- 
signor or  consignee  discriminated  against  In 
any  court  of  the  United  States  of  competent 
Jurisdiction  for  all  damages  caused  by  or  re- 
sulting therefrom.". 

(e)  Section  15(14),  as  amended  (49  U.S.C. 
15(14) ),  is  amended  to  read  as  follows: 

"(14)  A  person  who  violates  a  provision 
of  paragraph  (11)  of  this  section  Is  guilty  of 
an  Infraction.". 

(f)  Section  16(8),  as  amended  (49  U.S.C. 
16(8)).  Is  amended  by  deleting  the  word 
"offense"  wherever  it  appears  and  inserting 
In  lieu  thereof  the  word  "violation". 

(g)  Section  19a(k).  as  added  by  the  Act  of 
March  1.  1913.  and  amended  (49  U.S.C.  19a 
(k)).  is  amended  by  deleting  the  word  "of- 
fense" wherever  it  appears  and  inserting  in 
lieu  thereof  the  word  "violation". 

(h)  Section  20(7).  as  amended  (49  U.S.C 
20(7) ).  is  amended: 

( 1 )  by  deleting  "offense"  In  subparagraph 
(a)  and  Inserting  in  lieu  thereof  "violation"; 
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(u)    Section  606,  as  amended    (47  U.S.C. 
606 1 ,  is  amended : 

(1)  by  deleUng  "or  wUlfuUy "  In  subsection 
(b);  and 

(2)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Any  person  who  knowingly  does  any 
act  prohibited  pursuant  to  the  exercise  of  the 
President's  authority  under  this  section,  or 
who  Icnowlngly  falls  to  do  any  act  which  he 
is  required  to  do  pursuant  to  the  exercise  of 
the  President's  authority  under  this  section, 
shall  be  guilty  of  a  Class  A  misdemeanor.". 
Part  NN — Amendments  Relating  to  Terri- 
tories AND  Insitlak  Possessions,  Tttle  48, 
United  States  Code 

Sec.  1091.  Section  32  of  the  Organic  Act  of 
the  Virgin  Islands  of  the  United  States  (48 
U.S.C.  1406d)  is  amended  by  deleting  "$100 
or "  and  inserting  in  lieu  thereof  "»10,000 
and". 

Sec.  1092.  Section  5576  of  the  Revised  Stat- 
utes  (48  U.8.C.  1417)   is  repealed. 

Sec.  1093.  The  Organic  Act  of  Guam,  as 
amended  (48  U.S.C.  1421  et  seq.),  is  amend- 
ed as  follows : 

(a)  Section  31,  as  amended  (48  U.S.C. 
14211),  Is  amended: 

(1)  by  adding  after  "1954"  the  first  time 
It  appears  In  subsection  (d)(1)  the  words 
"and  subchapter  A  of  chapter  14  of  title  18. 
United  States  Code  ";  and 

(2)  by  adding  after  "1954"  in  subsection 
(f)  words  "and  subchapter  A  of  chapter  14 
of  title  18,  United  States  Code". 

(b)  Section  22(b),  as  amended  (48  U.S.C. 
1424'b)),  Is  amended  by  deleting  "sections 
3771  and  3772 "  and  inserting  in  lieu  thereof 
"section  3702". 

Sec.  1094.  Section  8  of  the  Act  of  March  22, 
1882    (48  U.S.C.   1461),  is  repealed. 

Sec.  1095.  Section  23  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (48  U.S.C. 
1613)  is  amended  by  deleting  "$100"  and  in- 
serting in  lieu  thereof  "$10,000". 
Part  OO — Amendments  Relating  to  Trans- 
portation, Title  49,  United  States  Code 

Sec.  1101.  DETiNrrioNS. — 

As  used  m  sections  liOl  through  1106  of 
this  Act— 

Unless  otherwise  indicated,  "carrier"  means 
any  person  engaged  in  the  transportation  of 
passengers  or  property  by  land,  as  a  common, 
contract,  or  private  carrier,  or  freight  for- 
warder as  those  terms  are  used  In  the  Inter- 
state Commerce  Act.  as  amended,  and  officers, 
agents,  and  employees  of  such  carriers. 

"Person"  means  any  individual,  firm,  co- 
partnership, corporation,  company,  eissocla- 
tion.  or  Joint-stock  association,  and  includes 
any  trustee,  receiver,  assignee,  or  personal 
representative  thereof. 

"For-hlre  carrier"  Includes  common  and 
contract  carriers. 

"Shipper"  shall  be  construed  to  Include 
officers,  agents,  and  employees  of  shippers. 

"Interstate  and  foreign  commerce"  means 
commerce  between  a  point  In  one  State  and  a 
point  In  another  State,  between  points  in  the 
same  State  through  another  State  or  through 
a  foreign  country,  between  points  In  a  foreign 
country  or  countries  through  the  United 
States,  and  commerce  between  a  point  In 
the  United  States  and  a  point  In  a  foreign 
country  or  In  a  Territory  or  possession  of 
the  United  States,  but  only  Insofar  as  such 
commerce  takes  place  In  the  United  States. 
The  term  "United  States"  means  all  the 
States  and  the  District  of  Columbia. 

"State"  includes  the  District  of  Columbto. 

"Detonating  fuses"  means  fuses  used  In 
military  service  to  detonate  the  explosive 
charges  of  military  projectiles,  mines,  bombs, 
or  torpedoes. 

"Fuzes"  means  devices  used  In  Igniting 
the  explosive  charges  of  projectiles. 

"Puses"  means  the  slow-burning  fuses 
used  commercially  to  convey  fire  to  an 
explosive  combustible  mass. 


"F\i8ee8"  means  the  fusees  ordinarily  used 
on  steamboats,  railroads,  and  motor  car- 
riers as  night  signals. 

"Radioactive  materials"  means  any  mate- 
rials or  combination  of  materials  that  spon- 
taneously emit  Ionized  radiation. 

"Etlologlc  agents"  means  the  causative 
agent  of  such  diseases  as  may  from  time  to 
time  be  listed  In  regulations  governing  etlo- 
loglc agents  prescribed  by  the  Secretary  of 
Transportation  under  section  1104  of  this 
Act. 

Sec.  1102.  Transportation  or  Explosives, 
Radioactive  Materials,  Etiolooic  Agents, 
AND  Other  Dangerous  Articles. — 

(a)  Any  person  who  knowingly  transparts. 
carries,  or  conveys  within  the  United  States, 
any  dangerous  explosives,  such  as  and  In- 
cluding, dynamite,  blasting  caps,  detonating 
fuzes,   black   powder,   gunpowder,   or   other 
like  explosive,  or  any  radioactive  materials, 
or  etlologlc  agents,  on  or  In  any  passenger 
car  or  passenger  vehicle  of  any  description 
operated  In  the  transportation  of  passengers 
by  any  for-hlre  carrier  engaged  In  interstate 
or  foreign  commerce,  by  land,  is  guilty  of 
a  Class  A  misdemeanor:  Provided,  however. 
That  such  explosives,  radioactive  materials, 
or  etlologlc  agents  may  be  transported  on 
or    in    such    car    or    vehicle    whenever    the 
Secretary  of  Transportation  finds  that  an 
emergency  requires  an  expedited  movement, 
in  which  case  such  emergency  movements 
shall  be  made  subject  to  such  regulations 
as  the  Secretary  may  deem  necessary  or  de- 
sirable in  the  public   Interest  in  each  In- 
stance:  Provided  further.  That  under  this 
section  It  shall  be  lawful  to  transport  on 
or  In  any  such  car  or  vehicle,  small  quantities 
of  explosives,  radioactive  materials,  etlologlc 
agents,  or  other  dangerous  commodities  of 
the  kinds.  In  such  amounts,  and  under  such 
conditions   as   may   be   determined   by   the 
Secretary  of  Transportation  to  Involve  no 
appreciable  danger  to  persons  or  property: 
And  provided  further.  That  It  shall  be  lawful 
to  transport  on  or  In  any  such  car  or  vehicle 
such  fusees,  torpedoes,  rockets,  or  other  sig- 
nal devices  as  may  be  essential  to  promote 
safety  in  the  operation  of  any  such  car  or 
vehicle  on   or   in   which   transported.   This 
section  shall  not  prevent  the  transportation 
of  military  forces  with  their  accompanying 
munitions   of   war  on  passenger-equipment 
cars  or  vehlces. 

(b)  No  person  shall  knowingly  transport, 
carry  or  convey  within  the  United  States  liq- 
uid nltroglyecrin.  fulminate  in  bulk  in  dry 
condition,  or  other  similarly  dangerous  ex- 
plosives, or  radiactlve  materials,  or  etlologlc 
agents,  on  or  in  any  car  or  vehicle  of  any 
description  operated  In  the  transportation  of 
passengers  or  property  by  any  carrier  en- 
gaged In  Interstate  or  foreign  commerce,  by 
land,  except  under  such  rules  and  regula- 
tions as  the  Secretary  of  Transportation  shall 
specifically  prescribe  with  respect  to  the  safe 
transportation  of  such  commodities.  The 
Secretary  shall  from  time  to  time  determine 
and  prescribe  what  explosives  are  "other  sim- 
ilarily  dangerous  explosives  ";  and  many  pre- 
crlbe  the  route  or  routes  over  which  such 
explosives,  radioactive  materials,  or  etlologlc 
agents  shall  be  transported.  Any  person  who 
violates  this  provision,  or  any  regulation  pre- 
scribed hereunder  by  the  Secretary  of  Trans- 
portation, is  guilty  of  a  Class  A  misde- 
meanor. 

(c)  Any  shipment  of  radioactive  materials 
made  by  or  under  the  direction  or  supervi- 
sion of  the  Nuclear  Regulatory  Commission 
or  the  Department  of  Defense  which  is  es- 
corted by  personnel  specially  designated  by 
or  under  the  authority  of  the  Nuclear  Re- 
gulatory Commission  or  the  Department  of 
Defense,  as  the  case  may  be.  for  the  purpose 
of  national  security,  shall  be  exempt  from 
the  requirements  of  sections  1101  to  1105  of 
this  Act  and  the  rules  and  regulations  pre- 
scribed thereunder.  In  the  case  of  any  ship- 


ment of  radioactive  materials  made  by  or 
under  the  direction  or  supervision  of  the 
Nuclear  Regulatory  Commission  or  the  De- 
partment of  Defense,  which  Is  not  so  es- 
corted by  specially  designated  personnel, 
certification  upon  the  bill  of  lading  by  or 
under  the  authority  of  the  Nuclear  Regula- 
tory Commission  or  the  Department  of  De- 
fense, as  the  case  may  be.  that  the  ship- 
ment contains  radioactive  materials  shall 
be  conclusive  as  to  content,  and  no  further 
description  shall  be  necessary  or  required: 
but  each  package,  receptacle,  or  other  con- 
tainer in  such  unescorted  shipment  shall 
on  the  outside  thereof  be  plainly  marked 
"radioactive  materials",  and  shall  not  be 
opened  for  inspection  by  the  carrier. 

Sec.  1103.  Marking  Packages  Containing 
Explosives  and  Other  Dangerous  Articles. — 

Any  person  who  knowingly  delivers  to  any 
carrier  engaged  in  interstate  or  foreign  com- 
merce by  land  or  water,  and  any  person  who 
knowingly  carries  on  or  In  any  car  or  vehicle 
of  any  description  operated  in  the  transpor- 
tation of  passengers  or  property  by  any  car- 
rier engaged  in  Interstate  or  foreign  com- 
merce, by  land,  any  explosive,  or  other  dan- 
gerous article,  specified  in  or  designated  by 
the  Secretary  of  Transportation  pursuant  to 
section  1104  of  this  Act,  under  any  false  or 
deceptive  marking,  description,  invoice,  ship- 
ping order,  or  other  declaration,  or  ".ny  per- 
son who  80  delivers  any  such  article  with- 
out Informing  such  carrier  in  writing  of  the 
true  character  thereof,  at  the  time  such  de- 
livery is  made,  or  without  plainly  marking 
on  the  outside  of  every  package  containing 
explosives  or  other  dangerous  articles  the 
contents  thereof.  If  such  marking  Is  required 
by  regulations  prescribed  by  the  Secretary 
of  Transportation,  is  guilty  of  a  Class  A  mis- 
demeanor. 

Sec.  1104.  Regulations  by  Secretary  op 
Transportation  . — 

(a)  The  Secretary  of  Transportation  shall 
formulate  regulations  for  the  safe  transpor- 
tation within  the  United  States  of  explosives 
and  other  dangerous  articles,  including  ra- 
dioactive materials,  etlologlc  agents,  flam- 
mable liquids,  flammable  solids,  oxidizing 
materials,  corrosive  liquids,  compressed  gases, 
and  poisonous  substances,  which  shall  be 
binding  upon  all  carriers  engaged  in  Inter- 
state or  foreign  commerce  which  transport 
explosives    or    other    dangerous    articles    by 

land,  and   upon  all   shippers  making  ship- 
ments of  explosives  or  other  dangerous  ar- 
ticles via  any  carrier  engaged  in  Interstate  or 
foreign   commerce  by  land  or   water. 

(b)  The  Secretary,  of  his  own  motion,  or- 
upon  application  made  by  any  Interested 
party,  may  make  changes  or  modlflcatlons 
In  such  regulations,  made  desirable  by  new 
Information  or  altered  conditions.  Before 
adopting  any  regulations  relatins;  to  radio- 
active materials  the  Secretary  of  Transporta- 
tion shall  advise  and  consult  with  the  Nu- 
clear Regulatory  Commission. 

(c)  Such  regulations  shall  be  In  accord 
with  the  best-known  practicable  means  for 

securing  safety  in  transit,  covering  the  pack- 
ing, marking,  loading,  handling  while  in 
transit,  and  the  precautions  necessary  to  de- 
termine whether  Ihe  material  when  offered 
Is  In  proper  condition  to  trans|>ort. 

(d)  Such  regulations,  as  well  as  all  changes 
or  modlflcatlons  thereof,  shall,  unless  a 
shorter  time  Is  specified  by  the  Secretary, 
take  effect  ninety  days  after  their  formula- 
tion and  publication  by  the  Secretary  and 
shall  be  In  effect  until  reversed,  set  aside, 
or  modified. 

(e)  In  the  execution  of  sections  1101 
through  1105  of  this  Act.  the  Secretary  may 
utilize  the  services  of  carrier  and  shipper 
associations.  Including  the  Bureau  for  the 
Safe  Transportation  of  Exoloslves  and  other 
Dangerous  Articles,  and  may  avail  himself 
of  the  advice  and  assistance  of  any  depart- 
ment, commission,  or  board  of  the  Federal 
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Government,  and  of  State  and  local  govern- 
ments, but  no  official  or  employee  of  the 
United  States  shall  receive  any  additional 
compensation  for  such  service  except  as  now 
permitted  by  law. 

(f)  Whoever  knowingly  violates  any  such 
regulation  Is  guilty  of  a  Class  A  misde- 
meanor. 

Sec.  1105.  Administration. — 

(a)  The  Secretary  of  Transportation  Is  au- 
thorized and  directed  to  administer,  execute, 
and  enforce  all  provisions  of  sections  1101 
through  1105  of  this  Act,  to  make  all  neces- 
sary orders  in  connection  therewith,  and  to 
prescribe  rules,  regulations  and  procedure 
for  such  administration,  and  to  employ  such 
officers  and  employees  as  may  be  necessary  to 
carry  out  these  functions. 

(b)  The  Secretary  is  authorized  to  make 
such  studies  and  conduct  such  investigations, 
obtain  such  Information,  and  hold  such  hear- 
ings as  he  may  deem  necessary  or  proper  to 
assist  it  in  exercising  any  authority  provided 
in  sections  1101  through  1105  of  this  Act.  For 
such  purposes  the  Secretary  is  authorized  to 
administer  oaths  and  affirmations,  and  by 
subpoena  to  require  any  person  to  appear  and 
testify,  or  to  appear  and  produce  documents, 
or  both,  at  any  designated  place.  Witnesses 
subpoenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  as  are  paid 
witnesses  In  the  district  courts  of  the  United 
States. 

(c)  In  administering  and  enforcing  the 
provisions  of  sections  1101  through  1106  of 
this  Act  and  the  regulations  prescribed 
thereunder,  the  Secretary  shall  have  and  ex- 
ercise all  the  powers  conferred  upon  the 
Interstate  Commerce  Commission  by  law.  In- 
cluding procedural  and  Investigative  powers 
and  the  power  to  examine  and  Inspect  rec- 
ords and  properties  of  carriers  engaged  In 
transporting  explosives  and  other  dangerous 
articles  In  Interstate  or  foreign  commerce 
and  the  records  and  properties  of  shippers  to 
the  extent  that  such  records  and  properties 
pertain  to  the  packing  and  shipping  of  ex- 
plosives and  other  dangerous  articles  and  the 
nature  of  such  commodities. 

Sec.  1106.  Transportation  or  Fireworks 
Into  State  Prohibiting  Sale  or  Use. — 

Whoever,  otherwise  than  In  the  course 
of  continuous  interstate  transportation 
through  any  State,  transports  fireworks  Into 
any  State,  or  delivers  them  for  transporta- 
tion Into  any  State,  knowing  that  such  fire- 
works are  to  be  delivered,  possessed,  stored, 
transshipped,  distributed,  sold,  or  otherwise 
dealt  with  in  a  manner  or  for  a  use  prohib- 
ited by  the  laws  of  such  State  specifically 
prohibiting  or  regulating  the  use  of  fire- 
works, is  guilty  of  a  Class  A  misdemeanor. 

This  section  shall  not  apply  to  a  common 
or  contract  carrier  or  to  international  or 
domestic  water  carriers  engaged  in  interstate 
commerce  or  to  the  transportation  of  fire- 
works Into  a  State  for  the  use  of  Federal 
agencies  in  the  carrying  out  of  the  further- 
ance of  their  operations. 

In  the  enforcement  of  this  section,  the 
definitions  of  fireworks  contained  In  the  laws 
of  the  respective  States  shall  be  applied. 

As  used  In  this  section,  the  term  "State" 
Includes  the  several  States,  Territories,  and 
possessions  of  the  United  States,  and  the 
District  of  Columbia. 

Sec.  1107.  Transporting  lottery  tickets. — 

(a)  Whoever  knowingly  deposits  with  any 
express  company  or  other  common  carrier 
for  carriage,  or  carries  in  Interstate  or  for- 
eign commerce  any  paper,  certificate,  or  in- 
strument purporting  to  be  or  to  represent  a 
ticket,  chance,  share,  or  Interest  In  or  de- 
pendent upon  the  event  of  a  lottery,  gift 
enterprise,  or  similar  scheme,  offerl.ig  prizes 
dependent  In  whole  or  In  part  upon  lot  or 
chance,  or  any  advertisement  of.  or  list  of  the 
prizes  drawn  or  awarded  by  means  of.  any 
such  lottery,  gift  enterprise,  or  similar 
scheme:  or  knowingly  takes  or  receives  any 


such  paper,  certificate.  Instrument,  adver- 
tisement, or  list  so  brought,  deposited,  or 
transported,  Is  guilty  of  a  Class  A  misde- 
meanor. 

(b)  This  section  shall  not  apply  to  an 
advertisement,  list  of  prizes,  or  Information 
concerning  a  lottery  conducted  by  a  State 
acting  under  the  authority  of  State  law — 

(1)  contained  in  a  newspaper  published 
In  such  State  or  in  an  adjacent  State  which 
conducts  such  a  lottery,  or 

(2)  broadcast  by  a  radio  or  television  sta- 
tion licensed  to  a  location  In  that  State  or 
an  adjacent  State  which  conducts  such  a 
lottery. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  the  transportation  or  mailing  to 
addresses  within  a  State  of  tickets  and  other 
material  concerning  a  lottery  conducted  by 
that  State  acting  under  authority  of  State 
law. 

(d)  For  the  purposes  of  this  section 
"State"  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States. 

(e)  For  the  purposes  of  this  section 
"lottery"  means  the  pooling  of  proceeds  de- 
rived from  the  sale  of  tickets  or  chances  and 
allotting  those  proceeds  or  parts  thereof  by 
chance  to  one  or  more  chance  takers  or  ticket 
purchasers.  "Lottery"  does  not  include  the 
placing  or  accepting  of  bets  or  wagers  on 
sporting  events  or  contests. 

Sec.  1108.  Part  I  of  the  Interstate  Com- 
merce Act.  as  amended  (49  U.S.C.  1  et  seq.). 
Is  amended  as  follows: 

(a)  Section  1,  as  amended  (49  U.S.C.  1), 
is  amended : 

(1)  by  deleting  the  last  two  sentences  In 
paragraph  (7)  and  Inserting  In  lieu  thereof 
"Any  common  carrier  violating  this  pro- 
vision Is  guilty  of  an  infraction,  except  that 
the  maximum  fine  shall  be  $2,000  or  the 
maximum  fine  available  under  section  2201 
of  title  18.  United  States  Code,  whichever  Is 
higher.  Any  person,  other  than  a  person 
excepted  in  this  provision,  who  uses  any  such 
Interstate  free  ticket,  free  pass,  or  free  trans- 
portation shall  be  guilty  of  an  infraction, 
except  that  the  maximvmi  fine  shall  be  $2,000 
or  the  maximum  fine  available  under  section 
2201  of  title  18.  United  States  Code.": 

(2)  by  deleting  the  word  "offense"  wher- 
ever It  appears  In  paragraph  (12)  and  in- 
serting In  lieu  thereof  the  word  "violation"; 

(3)  by  deleting  the  word  "offense" 
wherever  it  appears  in  paragraph  (17)  (a) 
and  Inserting  in  lieu  thereof  the  word  "viola- 
tion"; and 

(4)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  be  subject  for  each  offense 
to  a  fine  of  not  more  than  $1,000.  or  Im- 
prisonment In  the  penitentiary  for  a  term 
of  not  more  than  two  years,  or  both  such 
fine  and  Imprisonment"  In  paragraph  (17) 
(b)  and  Inserting  In  lieu  thereof  "guilty 
of  a  Class  A  misdemeanor". 

(b)  Section  5b(l)(b).  as  added  by  sec- 
tion 208(b)  of  the  Railroad  Revitallzatlon 
and  Regulatory  Reform  Act  of  1976  (49 
U.S.C.  5b(l)(b)),  Is  amended  by  adding 
after  the  words  "(15  U.S.C.  1  et  seq.)."  the 
words  "section  1764"  of  title  18,  United  States 
Code, ". 

(c)  Section  6(10).  as  amended  (49  U.S.C. 
6(10)),  Is  amended  by  deleting  the  word 
"offense"  wherever  It  appears  and  Inserting 
in  lieu  thereof  the  word  "violation". 

(d)  Section  10.  as  amended  (49  U.S.C.  10). 
Is  amended  to  read  as  follows : 

"Sec.  10.  (l)(a)  That,  except  as  provided 
in  subparagraph  (b)  of  this  paragraph,  a 
person  who  knowingly  does  anything  pro- 
hibited or  declared  to  be  unlawful  under 
this  part  or  who  knowingly  falls  to  do  any- 
thing required  by  this  part  or  who  violates 
a  provision  of  this  part  for  which  no  pen- 
alty is  otherwise  provided  shall  be  guilty  of 
an  Infraction,  except  that  the  maximum  fine 


shall  be  $5,000  or  the  maximum  fine  avail- 
able under  section  2201  of  title  18.  United 
States  Code,  whichever  Is  higher. 

"(b)  A  person  who  knowingly  discrimi- 
nates In  rates,  fares,  or  charges  for  the  trans- 
portation of  passengers  or  property  or  the 
transmission  of  intelligence.  In  violation  of 
this  part,  is  guilty  of  a  Class  A  misdemeanor. 

"(2)  A  common  carrier  subject  to  the 
provisions  of  this  part,  who,  by  means  of 
false  billing,  false  classification,  false  weigh- 
ing, or  false  report  of  weight,  or  by  any  other 
device  or  means,  shall  knowingly  assist,  or 
shall  knowingly  permit  or  suffer,  any  person 
to  obtain  transportation  for  property  at 
less  than  the  regular  rates  then  established 
and  In  force  on  the  line  of  transportation 
of  such  common  carrier,  shall  be  guilty  of 
a  Class  A  misdemeanor. 

"(3)  Any  person  who  shall  deliver  property 
for  transportation  to  any  common  carrier 
subject  to  the  provisions  of  this  part,  or  for 
whom,  as  consignor  or  consignee,  any  such 
carrier  shall  transport  property,  who  shall 
knowingly,  directly  or  incUrectly,  by  false 
billing,  false  classification,  false  weighing, 
false  representation  of  the  contents  of  the 
package  or  the  substance  of  the  property, 
false  report  of  weight,  false  statement,  or 
by  any  other  device  or  means,  whether  with 
or  without  the  consent  or  connivance  of  the 
carrier,  its  agent,  or  officer,  obtain  trans- 
portation for  such  property  at  less  than  the 
regular  rates  then  established  and  In  force  on 
the  line  of  transportation;  or  who  shall 
knovrtngly,  by  false  statement  or  representa- 
tion as  to  cost,  value,  natxire,  or  extent  of 
Injury,  or  by  the  use  of  any  false  bill,  bill  of 
lading  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit,  or  deposition,  knowing 
the  same  to  be  false,  fictitious,  or  fraudulent, 
or  to  contain  any  false,  fictitious,  or  fraudu- 
lent statement  or  entry,  obtain  any  allow- 
ance, refund,  or  payment  for  damage  or 
otherwise  In  connection  with  or  growing  out 
of  the  transportation  of  or  agreement  to 
transport  such  property,  whether  with  or 
without  the  consent  or  connivance  of  the 
carrier,  whereby  the  compensation  of  such 
carrier  for  such  transportation,  either  be- 
fore or  after  payment,  shall  In  fact  be  made 
less  than  the  regular  rates  then  established 
and  In  force  on  the  line  of  transportation, 
shall  be  guilty  of  a  Class  A  misdemeanor. 

"(4)  If  any  person  shall,  by  payment  of 
money  or  other  thing  of  value,  solicitation, 
or  otherwise,  Induce  any  common  carrier 
subject  to  the  provisions  of  this  part,  or  any 
of  its  officers  or  agents,  to  discriminate  un- 
justly In  his  favor  as  against  any  other  con- 
signor or  consignee  in  the  transportation  of 
property,  such  person  shall  be  guilty  of  a 
Class  A  misdemeanor.  The  person  or  persons 
who  violate  this  paragraph  including  an  of- 
ficer or  agent  of  a  corporation  or  company 
who  violates  this  paragraph  and  the  com- 
mon carrier,  shall  be  liable.  Jointly  or  sev- 
erally. In  an  action  to  be  brought  by  any  con- 
signor or  consignee  discriminated  against  In 
any  court  of  the  United  States  of  competent 
Jurisdiction  for  all  damages  caused  by  or  re- 
sulting therefrom.". 

(e)  Section  15(14),  as  amended  (49  U.S.C. 
15(14) ),  is  amended  to  read  as  follows: 

"(14)  A  person  who  violates  a  provision 
of  paragraph  (11)  of  this  section  Is  guilty  of 
an  Infraction.". 

(f)  Section  16(8),  as  amended  (49  U.S.C. 
16(8)).  Is  amended  by  deleting  the  word 
"offense"  wherever  it  appears  and  inserting 
In  lieu  thereof  the  word  "violation". 

(g)  Section  19a(k).  as  added  by  the  Act  of 
March  1.  1913.  and  amended  (49  U.S.C.  19a 
(k)).  is  amended  by  deleting  the  word  "of- 
fense" wherever  it  appears  and  inserting  in 
lieu  thereof  the  word  "violation". 

(h)  Section  20(7).  as  amended  (49  U.S.C 
20(7) ).  is  amended: 

( 1 )  by  deleting  "offense"  In  subparagraph 
(a)  and  Inserting  in  lieu  thereof  "violation"; 
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(2)  by  amending  subparagraph  (b)  to  read 
as  follows: 

"(b)  A  person  who  knowingly  neglects  or 
falls  to  make  full,  true,  and  correct  entries 
In  accounts,  records,  or  memoranda,  kept  by 
a  carrier  or  required  to  be  kept  by  a  lessor 
or  other  person,  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  carrier, 
lessor,  or  person,  or  shall  knowingly  keep 
any  accounts,  records,  or  memoranda  con- 
trary to  the  rules,  regulations,  or  orders  of 
the  Commission  with  respect  thereto.  Is 
guUty  of  a  Class  A  misdemeanor.  The  Com- 
mission may  in  Its  discretion  Issue  orders 
specifying  such  operating,  accounting,  or  fi- 
nancial papers,  records,  books,  blanks,  tick- 
ets, stubs,  correspondence,  or  documents  of 
such  carriers,  lessors,  or  other  persons,  as 
may,  after  a  reasonable  time,  be  destroyed, 
and  prescribing  the  length  of  time  the  same 
shall  be  preserved."; 

(3)  by  deleting  "and  willfully"  In  sub- 
paragraph (f);  and 

(4)  by  deleting  a  "misdemeanor  and  shall 
be  subject,  upon  conviction  In  any  court  of 
the  United  States  of  competent  Jurisdiction, 
to  a  fine  of  not  more  than  $500  or  Imprison- 
ment for  not  exceeding  six  months,  or  both" 
In  subparagraph  (f)  and  Inserting  in  lieu 
thereof  "Class  B  misdemeanor". 

(1)  Section  20a.  as  added  by  section  439  of 
the  Act  of  February  28,  1920,  and  amended 
(49  U.S.C.  20a) ,  Is  amended: 

(1)  by  deleting  "misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not 
less  than  81,000  nor  more  than  $10,000.  or 
by  Imprisonment  for  not  less  than  one  year 
nor  more  than  three  years,  or  by  both  such 
fine  and  ImprUonment,  In  the  discretion  of 
the  court"  in  paragraph  (11)  and  Inserting 
In  lieu  thereof  "Class  A  mUdemeanor";  and 

(2)  by  amending  the  last  sentence  of  para- 
graph (12)  to  read  as  follows:  "A  violation 
of  these  provisions  is  a  Class  A 
misdemeanor.". 

Sec.  1109.  Section  1(1)  of  the  Act  of  Feb- 
ruary 19,  1903,  as  amended  (49  U.S.C.  41(1)). 
Is  amended: 

(a)  by  deleting  "willful"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"knowing"; 

(b)  by  deleting  "misdemeanor,  and  upon 
conviction  thereof  the  corporation  offending 
shall  be  subject  to  a  fine  of  not  less  than 
$1,000  nor  more  than  $20,000  for  each  of- 
fense" In  the  second  sentence  and  Inserting 
In  lieu  thereof  "Class  A  misdemeanor"; 

(c)  by  deleting  "misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $1,000  nor  more  than 
$20,000"  In  the  third  sentence  and  Inserting 
In  lieu  thereof  "Class  A  misdemeanor,  except 
that  the  maximum  fine  for  an  Individual 
shall  be  $20,000  or  the  maximum  fine  availa- 
ble under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  Is  higher"; 

(d)  by  deleting  the  proviso  In  the  third 
sentence;  and 

(e)  by  deleting  the  last  sentence. 

S«c.  1110.  The  Act  of  February  11.  1893  (27 
Stat.  443),  as  amended  (49  U.S.C.  46)  Is 
repealed. 

Sec.  1111.  Section  41  of  the  Act  of  Au- 
gust 29.  1916  (49  U.S.C.  121),  Is  amended  to 
read  as  follows: 

"Sec.  41.  That  any  person  who,  knowingly 
or  with  Intent  to  defraud,  falsely  makes, 
alters,  forges,  counterfeits,  prints  or  photo- 
graphs any  bill  of  lading  purporting  to  repre- 
sent goods  received  for  shipment  among  the 
several  States  or  with  foreign  nations,  or 
with  like  Intent  utters  or  publishes  as  true 
and  genuine  any  such  falsely  altered,  forged, 
counterfeited,  falsely  printed  or  photo- 
graphed bill  of  lading,  knowing  it  to  be 
falsely  altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  or  Issues  or  nego- 
tiates or  transfers  for  value  a  bill  which  con- 
tains a  false  statement  as  to  the  receipt  of 
the  goods,  or  as  to  any  other  matter,  or  who 
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with  Intent  to  defraud,  violates,  or  falls  to 
comply  with  any  provision  of  this  Act,  shall 
be  guilty  of  a  Class  A  misdemeanor.". 

Sec.  1112.  Section  222  of  the  Interstate 
Commerce  Act.  as  added  by  the  Act  of  Au- 
gust 9,  1935,  and  amended  (49  U.S.C,  322), 
Is  amended: 

(a)  by  deleting  "and  willfully"  in  subsec- 
tion (a); 

(b)  by  deleting  ",  upon  conviction  thereof, 
be  fined  not  less  than  $100  nor  more  than 
$500  for  the  first  ofltense  and  not  less  than 
$200  nor  more  than  $500  for  any  subsequent 
offense"  in  subsection  (a)  and  Inserting  In 
lieu  thereof  "be  guilty  of  an  Infraction"; 

(c)  by  deleting  ",  whether  carrier,  shipper, 
consignee,  or  broker,  or  any  officer,  employee, 
agent,  or  representative  thereof,"  in  subsec- 
tion (c); 

(d)  by  deleting  the  words  "and  wiUfuUy" 
In  subsection  (c)   each  time  they  appear; 

(e)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  be 
fined  not  less  than  $200  nor  more  than  $500 
for  the  first  offense  and  not  less  than  $250 
nor  more  than  $2,000  for  any  subsequent 
offense"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  a  second  or  sub- 
sequent offense  by  an  individual  offender 
shall  be  $2,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher"; 

(f)  by  deleting  "and  willfully"  in  subsec- 
tion (d); 

(g)  by  deleting  "misdemeanor  and  shall 
be  subject,  upon  conviction  in  any  court  of 
the  United  States  of  competent  Jurisdiction, 
to  a  fine  of  not  more  $500  or  imprisonment 
not  exceeding  six  months,  or  both"  in  sub- 
section (d)  and  Inserting  In  lieu  thereof 
"Class  B  misdemeanor"; 

(h)  by  amending  subsection  (g)  to  read 
as  follows: 

"(g)  Any  person  who  shall  knowingly  fall 
or  refuse  to  make  a  report  to  the  Commis- 
sion as  required  by  this  part,  or  to  make 
specific  and  full,  true,  and  correct  answer  to 
any  question  within  thirty  days  from  the 
time  It  Is  lawfully  required  by  the  Commis- 
sion so  to  do,  or  to  keep  accounts,  records, 
and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  shall  know- 
ingly neglect  or  fail  to  make  full,  true,  and 
correct  entries  In  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  ap- 
pertaining to  the  business  of  the  carrier,  or 
person  required  under  this  part  to  keep  the 
same,  or  shall  knowingly  keep  any  accounts, 
records,  or  memoranda  contrary  to  the  rules, 
regulations,  or  orders  of  the  Commission  with 
respect  thereto,  shall  be  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  for  an 
Individual  offender  shall  be  $5,000.  As  used 
in  this  subsection,  the  words  'keep'  and  'kept' 
shall  be  construed  to  mean  made,  prepared, 
or  compiled,  as  well  as  retained"; 

(1)  by  deleting  the  word  "offense"  wherever 
it  appears  in  subsection  (h)  and  Inserting 
In  lieu  thereof  the  word  "violation": 

(J)  by  deleting  the  word  "offender" 
wherever  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  the  word  "violator"; 
and 

(k)  by  repealing  the  last  sentence  of  sub- 
section (h). 

Sec.  1113.  Section  7(f)  of  the  Act  of  August 
9.  1939.  as  amended  (49  U.S.C.  787(f)).  is 
amended  by  deleting  "section  8"  and  Insert- 
ing in  lieu  thereof  "section  1746". 

Sec.  1114.  Part  m  of  the  Interstate  Com- 
merce Act.  as  amended  (49  U.S.C.  901  et  seq.) . 
Is  amended  as  follows : 

(a)  Section  316(a).  as  added  by  section  201 
of  the  Act  of  September  18.  1940,  and 
amended  (49  U.S.C.  916(a)),  is  amended  by 
deleting  "and  the  Compulsory  Testimony  Act 
(27  Stat.  443),". 

(b)  Section  317,  as  added  by  section  201 
of  the  Act  of  September  18.  1940  (49  U.S.C. 
917).  is  amended  to  read  as  follows: 


"TTNLAWFtTL  ACTS  AND  PENALTIES 

"Sec.  317.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  this  part,  or  rule,  regula- 
tion, requirement,  or  order  thereunder,  or  a 
term  or  condition  of  a  certificate  or  permit, 
for  which  no  penalty  is  otherwise  provided,  is 
guilty  of  an  Infraction.  Each  day  of  the  viola- 
tion shall  constitute  a  separate  offense. 

"(b)  A  water  carrier  who  knowingly  offers 
grants,  or  gives  a  rebate,  deferred  rebate,  or 
other  concession,  in  violation  of  the  provi- 
sions of  this  part,  or  who,  by  any  device  or 
means,  knowingly  assists,  or  knowingly  suf- 
fers or  permits  any  person  to  obtain  trans- 
portation subject  to  this  part  at  less  than 
the  rates,  fares,  or  charges  lavrfuUy  in  effect. 
Is  guilty  of  an  infraction,  except  that  the 
maximum  fine  for  an  Individual  offender 
shall  be  $5,000  or  the  maximum  fine  available 
under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(c)  Any  person  who  knowingly  solicits, 
accepts,  or  receives  a  rebate,  deferred  rebate, 
or  other  concession  in  violation  of  the  pro- 
visions of  this  part,  or  who  by  any  device 
or  means,  whether  with  or  without  the  con- 
sent or  connivance  of  a  water  carrier  or  his 
or  Its  officer,  agent,  employee,  or  representa- 
tive, knowingly  obtains  transportation  sub- 
ject to  this  part  at  less  than  the  rates,  fares, 
or  charges  lawfully  in  effect,  or  knowingly, 
directly  or  indirectly,  by  false  claim,  false 
billing,  false  representation,  or  other  device 
or  means,  obtains  any  allowance,  refund,  or 
repayment  in  connection  with  or  growing  out 
of  such  transportation,  whether  with  or  with- 
out the  consent  or  connivance  of  such  car- 
rier or  his  or  its  officer,  agent,  or  represent- 
ative, whereby  the  compensation  of  such 
carrier  for  such  transportation  or  service, 
either  before  or  after  payment,  is  less  than 
the  rates,  fares,  or  charges  lawfully  in  effect, 
shall  be  guilty  of  an  Infraction,  except  that 
the  maximum  fine  for  an  individual  offender 
shall  be  $5,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher. 

"(d)  A  person  who  knowingly  falls  or  re- 
fuses to  make  a  report  to  the  Commission 
as  required  by  this  part,  or  to  make  specific 
and  full,  true,  and  correct  answer  to  any 
question  within  thirty  days  from  the  time 
It  is  lawfully  required  by  the  Commission 
so  to  do.  or  to  keep  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed by  the  Commission,  or  who  know- 
ingly neglects  or  falls  to  make  full,  true,  and 
correct  entries  in  such  accounts,  records  or 
memoranda  of  all  facts  and  transactions  as 
required  under  this  part,  or  knowingly  keeps 
any  accounts,  records,  or  memoranda  con- 
trary to  the  rules,  regulations,  or  orders  of 
the  Commission  with  respect  thereto,  is 
guilty  of  an  infraction,  except  that  the  max- 
imum fine  for  an  Individual  offender  shall  be 
$5,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18.  United  States 
Code,  whichever  is  higher.  As  used  In  this 
subsection,  the  word  'keep'  shall  be  con- 
strued to  mean  made,  prepared,  or  compiled 
as  well  as  retained. 

"(e)  Any  special  agent,  accountant,  or  ex- 
aminer of  the  Commission  who  knowingly  di- 
vulges any  fact  or  Information  which  may 
come  to  his  knowledge  during  the  course  of 
any  examination  or  Inspection  made  under 
authority  of  section  313,  except  as  he  may 
be  directed  by  the  Commission  or  by  a  court 
or  Judire  thereof,  shall  be  guilty  of  a  Class 
B  misdemeanor. 

"(f)  It  shall  be  unlawful  for  a  common 
carrier  by  water,  or  any  officer,  receiver, 
trustee,  lessee,  agent,  or  employee  of  such 
carrier,  or  for  any  other  person  authorized 
by  such  carrier  or  person  to  receive  infor- 
mation knowingly  to  disclose  to  or  permit  to 
be  acquired  by  a  person  other  than  the  ship- 
per or  consignee,  without  the  consent  of 
such  shipper  or  consignee,  any  information 
concerning  the  nature,  kind,  quantity,  des- 
tination, consignee,  or  routing  of  any  prop- 
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erty  tendered  or  delivered  to  such  carrier 
for  transportation  subject  to  this  part, 
which  information  may  be  used  to  the  detri- 
ment or  prejudice  of  such  shipper  or  con- 
signee, or  which  may  or  does  improperly  dis- 
close his  business  transactions  to  a  com- 
petitor; and  it  shall  also  be  unlawful  for  any 
person  to  solicit  or  knowingly  receive  any 
such  information  which  may  be  or  is  so  used. 
A  person  who  violates  a  provision  of  this 
subsection  is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual  of- 
fender shall  be  $2,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  is  higher. 
Nothing  in  this  part  shall  be  construed  to 
prevent  the  giving  of  such  information  in 
response  to  any  legal  process  Issued  under  the 
authority  of  any  court,  or  to  any  officer  or 
agent  of  the  Government  of  the  United 
States,  or  of  any  State,  Territory,  or  District 
thereof,  in  the  exercise  of  his  powers,  or  to 
any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution 
of  persons  charged  with  or  suspected  of  of- 
fenses, or  to  another  carrier,  or  its  duly 
authorized  agent,  for  the  purpose  of  adjust- 
ing mutual  traffic  accounts  in  the  ordinary 
course  of  business  of  such  carriers.". 

Sec.  1115.  Section  421  of  the  Interstate 
Commerce  Act,  as  added  by  section  1  of  the 
Act  of  May  16.  1942  (49  U.S.C.  1021).  is 
amended  to  read  as  follows: 

"UNLAWFUL    acts     AND    PENALTIES 

"Sec.  421.  (a)  A  person  who  knowingly 
violates  a  provision  of  this  part,  or  a  rule, 
regulation,  requirement,  or  order  thereunder, 
or  a  term  or  condition  of  a  permit,  for  which 
no  penalty  is  otherwise  provided,  is  guilty 
of  an  infraction.  Each  day  of  such  violation 
constitutes  a  separate  offense. 

"(b)  A  freight  forwarder  who.  by  any  de- 
vice or  means,  knowingly  assists,  or  know- 
ingly suffers  or  permits,  a  person  to  obtain 
service  subject  to  this  part  at  less  than  the 
rates  or  charges  lawfully  in  effect,  is  guilty 
of  an  infraction,  except  that  the  maximum 
fine  for  a  second  or  subsequent  offense  by  an 
individual  shall  be  $2,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher. 

"(c)  A  person  who  by  any  device  or  means, 
whether  with  or  without  the  consent  or  con- 
nivance of  a  freight  forwarder  or  its  officer, 
agent,  employee,  or  representative,  know- 
ingly obtains  service  subject  to  this  part  at 
less  than  the  rates  or  charges  lawfully  in 
effect,  or  knowingly,  directly  or  Indirectly, 
by  false  claim,  false  billing,  false  representa- 
tion, or  other  device  or  means,  obtains  an 
allowance,  refund,  or  repayment  In  connec- 
tion with  or  growing  out  of  such  service, 
whether  with  or  without  the  consent  or 
connivance  of  such  forwarder  or  its  officer, 
agent,  employee,  or  representative,  whereby 
the  compensation  of  such  forwarder  for  such 
service,  either  before  or  after  payment,  Is 
less  than  the  rates  or  charges  lawfully  In 
effect,  is  euilty  of  an  Infraction,  except  that 
the  maximum  fine  for  a  second  or  subse- 
quent offense  by  an  Individual  shall  be 
$2,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18.  United  States 
Code,  whichever  is  higher. 

"(d)  A  freight  forwarder  who  knowingly 
falls  or  refuses  to  make  a  report  to  the  Com- 
mission as  required  under  this  part,  or  to 
make  specific  and  full.  true,  and  correct  an- 
swer to  any  question  within  thirty  days  from 
the  time  it  is  lawfully  required  by  the  Com- 
mission so  to  do.  or  keep  accounts,  records, 
and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  knovrtnijly 
neglects  or  falls  to  make  full.  true,  and  cor- 
rect entries  In  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  ap- 
pertaining to  the  business  of  the  freight  for- 
warder, or  knowingly  keeps  any  accounts, 
records,  or  memoranda  contrary  to  the  rules, 
reeulations.  or  orders  of  the  Commission  with 
respect  thereto.   Is  guilty  of  an  Infraction. 


except  that  the  maximum  fine  for  an  In- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher.  As 
used  In  this  subsection,  the  word  'keep'  shall 
be  construed  to  mean  make,  prepare,  or  com- 
pile, as  well  as  retain. 

"(e)  A  special  agent,  accountant,  or  ex- 
aminer of  the  Commission  who  knowingly 
divulges  any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course  of 
an  examination  or  inspection  made  under 
authority  of  this  part,  except  as  he  may  be 
directed  by  the  Commls«}pn  or  by  a  court  or 
Judge  thereof,  is  guilty  of  a  Class  B  mis- 
demeanor. 

"(f)  It  shall  be  unlawful  for  any  freight 
forwarder  or  any  officer,  agent,  employee,  or 
representative  of  such  forwarder,  or  for  any 
other  person  authorized  by  such  forwarder 
or  any  such  jjerson  to  receive  Information, 
knowingly  to  disclose  to,  or  permit  to  be 
acquired  by,  a  person  other  than  the  shipper 
or  consignee,  without  the  consent  of  the 
shipper  or  consignee,  any  information  con- 
cerning the  nature,  kind,  quantity,  destina- 
tion, consignee  or  routing  of  any  property 
tendered  or  delivered  to  such  forwarder  in 
service  subject  to  this  part,  which  Informa- 
tion may  be  or  Issued  to  the  detriment  or 
prejudice  of  such  shipper  or  consignee,  or 
which  may  or  does  improperly  disclose  his 
business  transactions  to  a  competitor;  and 
it  shall  also  be  unlawful  for  a  person  to  so- 
licit or  knowingly  receive  any  such  informa- 
tion which  may  be  or  is  so  used.  A  person 
who  violates  a  provision  of  this  subsection  is 
guilty  of  an  infraction.  Each  day  of  such  vio- 
lation shall  constitute  a  separate  offense. 
Nothing  In  this  part  shall  be  construed  to 
prevent  the  giving  of  such  Information  in 
response  to  any  legal  process  Issued  under 
the  authority  of  any  court,  or  to  any  officer 
or  agent  of  the  Government  of  the  United 
States  or  of  any  State.  Territory,  or  District 
thereof,  in  the  exercise  of  his  powers,  or  to 
any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution 
of  persons  charged  with  or  suspected  of  of- 
fenses, or  to  another  freight  forwarder,  or 
Its  duly  authorized  agent,  for  the  purpose  of 
adjusting  mutual  traffic  accounts  in  the  or- 
dinary course  of  business  of  such  forwarders. 

"(g)  The  provisions  of  the  Elklns  Act  of 
February  19.  1903.  as  amended  (U.S.C.  1940 
ed.,  title  39,  sees.  41,  42,  and  43),  shall  apply 
to  service  subject  to  this  part,  and  to  freight 
forwarders  and  shippers  in  respect  to  such 
service,  and  shall  apply  for  purposes  of 
enforcement  of  this  part;  and  the  provisions 
of  such  Act  shall  be  considered  to  apply 
in  addition  to,  and  not  to  the  exclusion  of 
the  provisions  of  this  part.". 

Sec.  1116.  The  last  sentence  of  section  10 
(a)  of  the  International  Aviation  Facilities 
Act  (49  U.S.C.  1159(a))   is  amended: 

(a)  by  deleting  "and  willfully";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  subject  to  a  fine  of  not  more  than  $500 
or  to  Imprisonment  not  exceeding  six  months, 
or  to  both  such  fine  and  Imprisonment"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  1117.  The  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1301  et  scq.) ,  Is  amend- 
ed as  follows: 

(a)  Section  3ie(e)  (2) ,  as  added  by  section 
202  of  the  Air  Transportation  Security  Act 
of  1974  (49  U.8.C.  1357(e)(2)),  is  amended 
by  deleting  "or  902(n)"  and  by  adding  after 
the  words  "of  this  Act"  the  words  "or  section 
1631  of  title  18.  United  States  Code". 

(b)  Section  409  (49  U.S.C.  1379)  Is 
amended : 

(1)  by  deleting  "and  willfully"  In  subsec- 
tion (a)  (2) ;  and 

(2)  bv  deleting  "and  willfully"  in  subsec- 
tion (a)(5). 

(c)  Section  901(a)(1).  as  amended  (49 
U.S.O.  1471(a)(1)),  Is  amended  by  deleting 


"offense"    and    inserting    in    lieu    thereof 
"violation". 

(d)  Section  902.  as  amended  (49  U.S.C. 
1472),  Is  amended: 

(1)  by  deleting  "and  willfully"  In  subsec- 
tion (a); 

(2)  by  deleting  "deemed  guUty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  subject  for  the  first  offense  to  a  fine  of 
not  more  than  $500,  and  for  any  subsequent 
offense  to  a  fine  of  not  more  than  $2,000" 
In  subsection  (a)  and  Inserting  In  lieu  there- 
of "guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  a  second  or  subsequent 
offense  by  an  individual  offender  shall  be 
$2,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher"; 

(3)  by  amending  subsection  (b)  to  read 
as  follows : 

"(b)  Any  person  who  knowingly  forges, 
counterfeits,  alters,  or  falsely  makes  any  cer- 
tificate authorized  to  be  Issued  under  this 
Act,  or  knowingly  uses  any  such  fraudulent 
certificate,  and  any  person  who  knowingly 
displays  on  any  aircraft,  any  marks  that  are 
false  or  misleading  as  to  the  nationality  or 
registration  of  the  aircraft,  shall  be  guilty  of 
a  Class  A  misdemeanor."; 

(4)  by  deleting  "subject  to  a  fine  of  not 
exceeding  $5,000  or  to  Imprisonment  not  ex- 
ceeding five  years,  or  to  both  such  fine  and 
imprisonment"  In  subsection  (c)  and  Insert- 
ing In  lieu  thereof  "guilty  of  a  Class  A  mis- 
demeanor"; 

(5)  by  amending  subsection  (d)  (1)  to  read 
as  follows : 

"(d)(1)  Any  air  carrier,  foreign  air  car- 
rier, or  ticket  agent  who  shall  knowingly 
offer,  grant,  or  give  any  rebate  or  other  con- 
cession m  violation  of  the  provisions  of  this 
Act.  or  who.  by  any  device  or  means,  shall 
knowingly  assist,  or  shall  knowingly  suffer 
or  permit,  any  person  to  obtain  transporta- 
tion or  services  subject  to  this  Act  at  less 
than  the  rates,  fares,  or  charges  lawfully 
in  effect,  shall  be  guilty  of  an  infraction,  ex- 
cept that  the  maximum  fine  for  an  individ- 
ual offender  shall  be  $5,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  Is  higher."; 

(6)  deleting  "and  willfully"  in  subsection 
(d)(2); 

(7)  by  deleting  "shall  be  fined  not  less 
than  $100,  nor  more  than  $5,000,  for  each 
offense"  In  subsection  (d)(2)  and  Inserting 
in  lieu  thereof  "is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  individ- 
ual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
United  States  Code,  whichever  is  greater"; 

(8)  by  amending  subsection  (e)  to  read  as 
f  ollovra : 

"(e)  Any  air  carrier  who  shall  knowingly 
fall  or  refuse  to  make  a  report  to  the  Board 
or  Secretary  of  Transportation  as  required 
by  this  Act,  or  to  keep  or  preserve  accounts, 
records,  and  memoranda  In  the  form  and 
manner  prescribed  or  approved  by  the  Board 
or  Secretary,  shall  be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  for  an  Indi- 
vidual offender  shall  be  $5,000."; 

(9)  by  deleting  "and  willfully"  In  subsec- 
tion (f); 

(10)  by  deleting  "upon  conviction  thereof 
be  subject  for  each  offense  to  a  fine  of  not 
more  than  $5,000  or  imprisonment  for  not 
more  than  two  years,  or  both"  in  subsection 
(f)  and  Inserting  in  lieu  thereof  "be  guilty 
of  a  Class  B  misdemeanor". 

(11)  by  repealing  subsection  (g); 

(12)  by  amending  subsection  (h)(2)  to 
read  as  follows: 

"(2)  A  person  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1821 
(a)  (3)  (B)  of  title  18.  United  States  Code,  if 
he  knowingly  delivers  to  an  air  carrier  or  to 
the  operator  of  a  civil  aircraft  for  transpor- 
tation In  air  commerce,  or  if  he  causes  the 
transportation  In  air  commerce  of,  any  ship- 
ment, baggage,  or  other  property  with  reck- 
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(2)  by  amending  subparagraph  (b)  to  read 
as  follows: 

"(b)  A  person  who  knowingly  neglects  or 
falls  to  make  full,  true,  and  correct  entries 
In  accounts,  records,  or  memoranda,  kept  by 
a  carrier  or  required  to  be  kept  by  a  lessor 
or  other  person,  of  all  facts  and  transactions 
appertaining  to  the  business  of  the  carrier, 
lessor,  or  person,  or  shall  knowingly  keep 
any  accounts,  records,  or  memoranda  con- 
trary to  the  rules,  regulations,  or  orders  of 
the  Commission  with  respect  thereto.  Is 
guUty  of  a  Class  A  misdemeanor.  The  Com- 
mission may  in  Its  discretion  Issue  orders 
specifying  such  operating,  accounting,  or  fi- 
nancial papers,  records,  books,  blanks,  tick- 
ets, stubs,  correspondence,  or  documents  of 
such  carriers,  lessors,  or  other  persons,  as 
may,  after  a  reasonable  time,  be  destroyed, 
and  prescribing  the  length  of  time  the  same 
shall  be  preserved."; 

(3)  by  deleting  "and  willfully"  In  sub- 
paragraph (f);  and 

(4)  by  deleting  a  "misdemeanor  and  shall 
be  subject,  upon  conviction  In  any  court  of 
the  United  States  of  competent  Jurisdiction, 
to  a  fine  of  not  more  than  $500  or  Imprison- 
ment for  not  exceeding  six  months,  or  both" 
In  subparagraph  (f)  and  Inserting  in  lieu 
thereof  "Class  B  misdemeanor". 

(1)  Section  20a.  as  added  by  section  439  of 
the  Act  of  February  28,  1920,  and  amended 
(49  U.S.C.  20a) ,  Is  amended: 

(1)  by  deleting  "misdemeanor  and  upon 
conviction  shall  be  punished  by  a  fine  of  not 
less  than  81,000  nor  more  than  $10,000.  or 
by  Imprisonment  for  not  less  than  one  year 
nor  more  than  three  years,  or  by  both  such 
fine  and  ImprUonment,  In  the  discretion  of 
the  court"  in  paragraph  (11)  and  Inserting 
In  lieu  thereof  "Class  A  mUdemeanor";  and 

(2)  by  amending  the  last  sentence  of  para- 
graph (12)  to  read  as  follows:  "A  violation 
of  these  provisions  is  a  Class  A 
misdemeanor.". 

Sec.  1109.  Section  1(1)  of  the  Act  of  Feb- 
ruary 19,  1903,  as  amended  (49  U.S.C.  41(1)). 
Is  amended: 

(a)  by  deleting  "willful"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"knowing"; 

(b)  by  deleting  "misdemeanor,  and  upon 
conviction  thereof  the  corporation  offending 
shall  be  subject  to  a  fine  of  not  less  than 
$1,000  nor  more  than  $20,000  for  each  of- 
fense" In  the  second  sentence  and  Inserting 
In  lieu  thereof  "Class  A  misdemeanor"; 

(c)  by  deleting  "misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $1,000  nor  more  than 
$20,000"  In  the  third  sentence  and  Inserting 
In  lieu  thereof  "Class  A  misdemeanor,  except 
that  the  maximum  fine  for  an  Individual 
shall  be  $20,000  or  the  maximum  fine  availa- 
ble under  section  2201(c)  of  title  18.  United 
States  Code,  whichever  Is  higher"; 

(d)  by  deleting  the  proviso  In  the  third 
sentence;  and 

(e)  by  deleting  the  last  sentence. 

S«c.  1110.  The  Act  of  February  11.  1893  (27 
Stat.  443),  as  amended  (49  U.S.C.  46)  Is 
repealed. 

Sec.  1111.  Section  41  of  the  Act  of  Au- 
gust 29.  1916  (49  U.S.C.  121),  Is  amended  to 
read  as  follows: 

"Sec.  41.  That  any  person  who,  knowingly 
or  with  Intent  to  defraud,  falsely  makes, 
alters,  forges,  counterfeits,  prints  or  photo- 
graphs any  bill  of  lading  purporting  to  repre- 
sent goods  received  for  shipment  among  the 
several  States  or  with  foreign  nations,  or 
with  like  Intent  utters  or  publishes  as  true 
and  genuine  any  such  falsely  altered,  forged, 
counterfeited,  falsely  printed  or  photo- 
graphed bill  of  lading,  knowing  it  to  be 
falsely  altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  or  Issues  or  nego- 
tiates or  transfers  for  value  a  bill  which  con- 
tains a  false  statement  as  to  the  receipt  of 
the  goods,  or  as  to  any  other  matter,  or  who 
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with  Intent  to  defraud,  violates,  or  falls  to 
comply  with  any  provision  of  this  Act,  shall 
be  guilty  of  a  Class  A  misdemeanor.". 

Sec.  1112.  Section  222  of  the  Interstate 
Commerce  Act.  as  added  by  the  Act  of  Au- 
gust 9,  1935,  and  amended  (49  U.S.C,  322), 
Is  amended: 

(a)  by  deleting  "and  willfully"  in  subsec- 
tion (a); 

(b)  by  deleting  ",  upon  conviction  thereof, 
be  fined  not  less  than  $100  nor  more  than 
$500  for  the  first  ofltense  and  not  less  than 
$200  nor  more  than  $500  for  any  subsequent 
offense"  in  subsection  (a)  and  Inserting  In 
lieu  thereof  "be  guilty  of  an  Infraction"; 

(c)  by  deleting  ",  whether  carrier,  shipper, 
consignee,  or  broker,  or  any  officer,  employee, 
agent,  or  representative  thereof,"  in  subsec- 
tion (c); 

(d)  by  deleting  the  words  "and  wiUfuUy" 
In  subsection  (c)   each  time  they  appear; 

(e)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  be 
fined  not  less  than  $200  nor  more  than  $500 
for  the  first  offense  and  not  less  than  $250 
nor  more  than  $2,000  for  any  subsequent 
offense"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  a  second  or  sub- 
sequent offense  by  an  individual  offender 
shall  be  $2,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher"; 

(f)  by  deleting  "and  willfully"  in  subsec- 
tion (d); 

(g)  by  deleting  "misdemeanor  and  shall 
be  subject,  upon  conviction  in  any  court  of 
the  United  States  of  competent  Jurisdiction, 
to  a  fine  of  not  more  $500  or  imprisonment 
not  exceeding  six  months,  or  both"  in  sub- 
section (d)  and  Inserting  In  lieu  thereof 
"Class  B  misdemeanor"; 

(h)  by  amending  subsection  (g)  to  read 
as  follows: 

"(g)  Any  person  who  shall  knowingly  fall 
or  refuse  to  make  a  report  to  the  Commis- 
sion as  required  by  this  part,  or  to  make 
specific  and  full,  true,  and  correct  answer  to 
any  question  within  thirty  days  from  the 
time  It  Is  lawfully  required  by  the  Commis- 
sion so  to  do,  or  to  keep  accounts,  records, 
and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  shall  know- 
ingly neglect  or  fail  to  make  full,  true,  and 
correct  entries  In  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  ap- 
pertaining to  the  business  of  the  carrier,  or 
person  required  under  this  part  to  keep  the 
same,  or  shall  knowingly  keep  any  accounts, 
records,  or  memoranda  contrary  to  the  rules, 
regulations,  or  orders  of  the  Commission  with 
respect  thereto,  shall  be  guilty  of  an  Infrac- 
tion, except  that  the  maximum  fine  for  an 
Individual  offender  shall  be  $5,000.  As  used 
in  this  subsection,  the  words  'keep'  and  'kept' 
shall  be  construed  to  mean  made,  prepared, 
or  compiled,  as  well  as  retained"; 

(1)  by  deleting  the  word  "offense"  wherever 
it  appears  in  subsection  (h)  and  Inserting 
In  lieu  thereof  the  word  "violation": 

(J)  by  deleting  the  word  "offender" 
wherever  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  the  word  "violator"; 
and 

(k)  by  repealing  the  last  sentence  of  sub- 
section (h). 

Sec.  1113.  Section  7(f)  of  the  Act  of  August 
9.  1939.  as  amended  (49  U.S.C.  787(f)).  is 
amended  by  deleting  "section  8"  and  Insert- 
ing in  lieu  thereof  "section  1746". 

Sec.  1114.  Part  m  of  the  Interstate  Com- 
merce Act.  as  amended  (49  U.S.C.  901  et  seq.) . 
Is  amended  as  follows : 

(a)  Section  316(a).  as  added  by  section  201 
of  the  Act  of  September  18.  1940,  and 
amended  (49  U.S.C.  916(a)),  is  amended  by 
deleting  "and  the  Compulsory  Testimony  Act 
(27  Stat.  443),". 

(b)  Section  317,  as  added  by  section  201 
of  the  Act  of  September  18.  1940  (49  U.S.C. 
917).  is  amended  to  read  as  follows: 


"TTNLAWFtTL  ACTS  AND  PENALTIES 

"Sec.  317.  (a)  A  person  who  knowingly  vio- 
lates a  provision  of  this  part,  or  rule,  regula- 
tion, requirement,  or  order  thereunder,  or  a 
term  or  condition  of  a  certificate  or  permit, 
for  which  no  penalty  is  otherwise  provided,  is 
guilty  of  an  Infraction.  Each  day  of  the  viola- 
tion shall  constitute  a  separate  offense. 

"(b)  A  water  carrier  who  knowingly  offers 
grants,  or  gives  a  rebate,  deferred  rebate,  or 
other  concession,  in  violation  of  the  provi- 
sions of  this  part,  or  who,  by  any  device  or 
means,  knowingly  assists,  or  knowingly  suf- 
fers or  permits  any  person  to  obtain  trans- 
portation subject  to  this  part  at  less  than 
the  rates,  fares,  or  charges  lavrfuUy  in  effect. 
Is  guilty  of  an  infraction,  except  that  the 
maximum  fine  for  an  Individual  offender 
shall  be  $5,000  or  the  maximum  fine  available 
under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  is  higher. 

"(c)  Any  person  who  knowingly  solicits, 
accepts,  or  receives  a  rebate,  deferred  rebate, 
or  other  concession  in  violation  of  the  pro- 
visions of  this  part,  or  who  by  any  device 
or  means,  whether  with  or  without  the  con- 
sent or  connivance  of  a  water  carrier  or  his 
or  Its  officer,  agent,  employee,  or  representa- 
tive, knowingly  obtains  transportation  sub- 
ject to  this  part  at  less  than  the  rates,  fares, 
or  charges  lawfully  in  effect,  or  knowingly, 
directly  or  indirectly,  by  false  claim,  false 
billing,  false  representation,  or  other  device 
or  means,  obtains  any  allowance,  refund,  or 
repayment  in  connection  with  or  growing  out 
of  such  transportation,  whether  with  or  with- 
out the  consent  or  connivance  of  such  car- 
rier or  his  or  its  officer,  agent,  or  represent- 
ative, whereby  the  compensation  of  such 
carrier  for  such  transportation  or  service, 
either  before  or  after  payment,  is  less  than 
the  rates,  fares,  or  charges  lawfully  in  effect, 
shall  be  guilty  of  an  Infraction,  except  that 
the  maximum  fine  for  an  individual  offender 
shall  be  $5,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code,  whichever  Is  higher. 

"(d)  A  person  who  knowingly  falls  or  re- 
fuses to  make  a  report  to  the  Commission 
as  required  by  this  part,  or  to  make  specific 
and  full,  true,  and  correct  answer  to  any 
question  within  thirty  days  from  the  time 
It  is  lawfully  required  by  the  Commission 
so  to  do.  or  to  keep  accounts,  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed by  the  Commission,  or  who  know- 
ingly neglects  or  falls  to  make  full,  true,  and 
correct  entries  in  such  accounts,  records  or 
memoranda  of  all  facts  and  transactions  as 
required  under  this  part,  or  knowingly  keeps 
any  accounts,  records,  or  memoranda  con- 
trary to  the  rules,  regulations,  or  orders  of 
the  Commission  with  respect  thereto,  is 
guilty  of  an  infraction,  except  that  the  max- 
imum fine  for  an  Individual  offender  shall  be 
$5,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18.  United  States 
Code,  whichever  is  higher.  As  used  In  this 
subsection,  the  word  'keep'  shall  be  con- 
strued to  mean  made,  prepared,  or  compiled 
as  well  as  retained. 

"(e)  Any  special  agent,  accountant,  or  ex- 
aminer of  the  Commission  who  knowingly  di- 
vulges any  fact  or  Information  which  may 
come  to  his  knowledge  during  the  course  of 
any  examination  or  Inspection  made  under 
authority  of  section  313,  except  as  he  may 
be  directed  by  the  Commission  or  by  a  court 
or  Judire  thereof,  shall  be  guilty  of  a  Class 
B  misdemeanor. 

"(f)  It  shall  be  unlawful  for  a  common 
carrier  by  water,  or  any  officer,  receiver, 
trustee,  lessee,  agent,  or  employee  of  such 
carrier,  or  for  any  other  person  authorized 
by  such  carrier  or  person  to  receive  infor- 
mation knowingly  to  disclose  to  or  permit  to 
be  acquired  by  a  person  other  than  the  ship- 
per or  consignee,  without  the  consent  of 
such  shipper  or  consignee,  any  information 
concerning  the  nature,  kind,  quantity,  des- 
tination, consignee,  or  routing  of  any  prop- 
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erty  tendered  or  delivered  to  such  carrier 
for  transportation  subject  to  this  part, 
which  information  may  be  used  to  the  detri- 
ment or  prejudice  of  such  shipper  or  con- 
signee, or  which  may  or  does  improperly  dis- 
close his  business  transactions  to  a  com- 
petitor; and  it  shall  also  be  unlawful  for  any 
person  to  solicit  or  knowingly  receive  any 
such  information  which  may  be  or  is  so  used. 
A  person  who  violates  a  provision  of  this 
subsection  is  guilty  of  an  Infraction,  except 
that  the  maximum  fine  for  an  individual  of- 
fender shall  be  $2,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  is  higher. 
Nothing  in  this  part  shall  be  construed  to 
prevent  the  giving  of  such  information  in 
response  to  any  legal  process  Issued  under  the 
authority  of  any  court,  or  to  any  officer  or 
agent  of  the  Government  of  the  United 
States,  or  of  any  State,  Territory,  or  District 
thereof,  in  the  exercise  of  his  powers,  or  to 
any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution 
of  persons  charged  with  or  suspected  of  of- 
fenses, or  to  another  carrier,  or  its  duly 
authorized  agent,  for  the  purpose  of  adjust- 
ing mutual  traffic  accounts  in  the  ordinary 
course  of  business  of  such  carriers.". 

Sec.  1115.  Section  421  of  the  Interstate 
Commerce  Act,  as  added  by  section  1  of  the 
Act  of  May  16.  1942  (49  U.S.C.  1021).  is 
amended  to  read  as  follows: 

"UNLAWFUL    acts     AND    PENALTIES 

"Sec.  421.  (a)  A  person  who  knowingly 
violates  a  provision  of  this  part,  or  a  rule, 
regulation,  requirement,  or  order  thereunder, 
or  a  term  or  condition  of  a  permit,  for  which 
no  penalty  is  otherwise  provided,  is  guilty 
of  an  infraction.  Each  day  of  such  violation 
constitutes  a  separate  offense. 

"(b)  A  freight  forwarder  who.  by  any  de- 
vice or  means,  knowingly  assists,  or  know- 
ingly suffers  or  permits,  a  person  to  obtain 
service  subject  to  this  part  at  less  than  the 
rates  or  charges  lawfully  in  effect,  is  guilty 
of  an  infraction,  except  that  the  maximum 
fine  for  a  second  or  subsequent  offense  by  an 
individual  shall  be  $2,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  is  higher. 

"(c)  A  person  who  by  any  device  or  means, 
whether  with  or  without  the  consent  or  con- 
nivance of  a  freight  forwarder  or  its  officer, 
agent,  employee,  or  representative,  know- 
ingly obtains  service  subject  to  this  part  at 
less  than  the  rates  or  charges  lawfully  in 
effect,  or  knowingly,  directly  or  Indirectly, 
by  false  claim,  false  billing,  false  representa- 
tion, or  other  device  or  means,  obtains  an 
allowance,  refund,  or  repayment  In  connec- 
tion with  or  growing  out  of  such  service, 
whether  with  or  without  the  consent  or 
connivance  of  such  forwarder  or  its  officer, 
agent,  employee,  or  representative,  whereby 
the  compensation  of  such  forwarder  for  such 
service,  either  before  or  after  payment,  Is 
less  than  the  rates  or  charges  lawfully  In 
effect,  is  euilty  of  an  Infraction,  except  that 
the  maximum  fine  for  a  second  or  subse- 
quent offense  by  an  Individual  shall  be 
$2,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18.  United  States 
Code,  whichever  is  higher. 

"(d)  A  freight  forwarder  who  knowingly 
falls  or  refuses  to  make  a  report  to  the  Com- 
mission as  required  under  this  part,  or  to 
make  specific  and  full.  true,  and  correct  an- 
swer to  any  question  within  thirty  days  from 
the  time  it  is  lawfully  required  by  the  Com- 
mission so  to  do.  or  keep  accounts,  records, 
and  memoranda  in  the  form  and  manner 
prescribed  by  the  Commission,  or  knovrtnijly 
neglects  or  falls  to  make  full.  true,  and  cor- 
rect entries  In  such  accounts,  records,  or 
memoranda  of  all  facts  and  transactions  ap- 
pertaining to  the  business  of  the  freight  for- 
warder, or  knowingly  keeps  any  accounts, 
records,  or  memoranda  contrary  to  the  rules, 
reeulations.  or  orders  of  the  Commission  with 
respect  thereto.   Is  guilty  of  an  Infraction. 


except  that  the  maximum  fine  for  an  In- 
dividual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18, 
United  States  Code,  whichever  Is  higher.  As 
used  In  this  subsection,  the  word  'keep'  shall 
be  construed  to  mean  make,  prepare,  or  com- 
pile, as  well  as  retain. 

"(e)  A  special  agent,  accountant,  or  ex- 
aminer of  the  Commission  who  knowingly 
divulges  any  fact  or  information  which  may 
come  to  his  knowledge  during  the  course  of 
an  examination  or  inspection  made  under 
authority  of  this  part,  except  as  he  may  be 
directed  by  the  Commls«}pn  or  by  a  court  or 
Judge  thereof,  is  guilty  of  a  Class  B  mis- 
demeanor. 

"(f)  It  shall  be  unlawful  for  any  freight 
forwarder  or  any  officer,  agent,  employee,  or 
representative  of  such  forwarder,  or  for  any 
other  person  authorized  by  such  forwarder 
or  any  such  jjerson  to  receive  Information, 
knowingly  to  disclose  to,  or  permit  to  be 
acquired  by,  a  person  other  than  the  shipper 
or  consignee,  without  the  consent  of  the 
shipper  or  consignee,  any  information  con- 
cerning the  nature,  kind,  quantity,  destina- 
tion, consignee  or  routing  of  any  property 
tendered  or  delivered  to  such  forwarder  in 
service  subject  to  this  part,  which  Informa- 
tion may  be  or  Issued  to  the  detriment  or 
prejudice  of  such  shipper  or  consignee,  or 
which  may  or  does  improperly  disclose  his 
business  transactions  to  a  competitor;  and 
it  shall  also  be  unlawful  for  a  person  to  so- 
licit or  knowingly  receive  any  such  informa- 
tion which  may  be  or  is  so  used.  A  person 
who  violates  a  provision  of  this  subsection  is 
guilty  of  an  infraction.  Each  day  of  such  vio- 
lation shall  constitute  a  separate  offense. 
Nothing  In  this  part  shall  be  construed  to 
prevent  the  giving  of  such  Information  in 
response  to  any  legal  process  Issued  under 
the  authority  of  any  court,  or  to  any  officer 
or  agent  of  the  Government  of  the  United 
States  or  of  any  State.  Territory,  or  District 
thereof,  in  the  exercise  of  his  powers,  or  to 
any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution 
of  persons  charged  with  or  suspected  of  of- 
fenses, or  to  another  freight  forwarder,  or 
Its  duly  authorized  agent,  for  the  purpose  of 
adjusting  mutual  traffic  accounts  in  the  or- 
dinary course  of  business  of  such  forwarders. 

"(g)  The  provisions  of  the  Elklns  Act  of 
February  19.  1903.  as  amended  (U.S.C.  1940 
ed.,  title  39,  sees.  41,  42,  and  43),  shall  apply 
to  service  subject  to  this  part,  and  to  freight 
forwarders  and  shippers  in  respect  to  such 
service,  and  shall  apply  for  purposes  of 
enforcement  of  this  part;  and  the  provisions 
of  such  Act  shall  be  considered  to  apply 
in  addition  to,  and  not  to  the  exclusion  of 
the  provisions  of  this  part.". 

Sec.  1116.  The  last  sentence  of  section  10 
(a)  of  the  International  Aviation  Facilities 
Act  (49  U.S.C.  1159(a))   is  amended: 

(a)  by  deleting  "and  willfully";  and 

(b)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  subject  to  a  fine  of  not  more  than  $500 
or  to  Imprisonment  not  exceeding  six  months, 
or  to  both  such  fine  and  Imprisonment"  and 
inserting  in  lieu  thereof  "guilty  of  a  Class  B 
misdemeanor". 

Sec.  1117.  The  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1301  et  scq.) ,  Is  amend- 
ed as  follows: 

(a)  Section  3ie(e)  (2) ,  as  added  by  section 
202  of  the  Air  Transportation  Security  Act 
of  1974  (49  U.8.C.  1357(e)(2)),  is  amended 
by  deleting  "or  902(n)"  and  by  adding  after 
the  words  "of  this  Act"  the  words  "or  section 
1631  of  title  18.  United  States  Code". 

(b)  Section  409  (49  U.S.C.  1379)  Is 
amended : 

(1)  by  deleting  "and  willfully"  In  subsec- 
tion (a)  (2) ;  and 

(2)  bv  deleting  "and  willfully"  in  subsec- 
tion (a)(5). 

(c)  Section  901(a)(1).  as  amended  (49 
U.S.O.  1471(a)(1)),  Is  amended  by  deleting 


"offense"    and    inserting    in    lieu    thereof 
"violation". 

(d)  Section  902.  as  amended  (49  U.S.C. 
1472),  Is  amended: 

(1)  by  deleting  "and  willfully"  In  subsec- 
tion (a); 

(2)  by  deleting  "deemed  guUty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  subject  for  the  first  offense  to  a  fine  of 
not  more  than  $500,  and  for  any  subsequent 
offense  to  a  fine  of  not  more  than  $2,000" 
In  subsection  (a)  and  Inserting  In  lieu  there- 
of "guilty  of  an  Infraction,  except  that  the 
maximum  fine  for  a  second  or  subsequent 
offense  by  an  individual  offender  shall  be 
$2,000  or  the  maximum  fine  available  under 
section  2201(c)  of  title  18,  United  States 
Code,  whichever  is  higher"; 

(3)  by  amending  subsection  (b)  to  read 
as  follows : 

"(b)  Any  person  who  knowingly  forges, 
counterfeits,  alters,  or  falsely  makes  any  cer- 
tificate authorized  to  be  Issued  under  this 
Act,  or  knowingly  uses  any  such  fraudulent 
certificate,  and  any  person  who  knowingly 
displays  on  any  aircraft,  any  marks  that  are 
false  or  misleading  as  to  the  nationality  or 
registration  of  the  aircraft,  shall  be  guilty  of 
a  Class  A  misdemeanor."; 

(4)  by  deleting  "subject  to  a  fine  of  not 
exceeding  $5,000  or  to  Imprisonment  not  ex- 
ceeding five  years,  or  to  both  such  fine  and 
imprisonment"  In  subsection  (c)  and  Insert- 
ing In  lieu  thereof  "guilty  of  a  Class  A  mis- 
demeanor"; 

(5)  by  amending  subsection  (d)  (1)  to  read 
as  follows : 

"(d)(1)  Any  air  carrier,  foreign  air  car- 
rier, or  ticket  agent  who  shall  knowingly 
offer,  grant,  or  give  any  rebate  or  other  con- 
cession m  violation  of  the  provisions  of  this 
Act.  or  who.  by  any  device  or  means,  shall 
knowingly  assist,  or  shall  knowingly  suffer 
or  permit,  any  person  to  obtain  transporta- 
tion or  services  subject  to  this  Act  at  less 
than  the  rates,  fares,  or  charges  lawfully 
in  effect,  shall  be  guilty  of  an  infraction,  ex- 
cept that  the  maximum  fine  for  an  individ- 
ual offender  shall  be  $5,000  or  the  maximum 
fine  available  under  section  2201(c)  of  title 
18,  United  States  Code,  whichever  Is  higher."; 

(6)  deleting  "and  willfully"  in  subsection 
(d)(2); 

(7)  by  deleting  "shall  be  fined  not  less 
than  $100,  nor  more  than  $5,000,  for  each 
offense"  In  subsection  (d)(2)  and  Inserting 
in  lieu  thereof  "is  guilty  of  an  infraction, 
except  that  the  maximum  fine  for  an  individ- 
ual shall  be  $5,000  or  the  maximum  fine 
available  under  section  2201(c)  of  title  18. 
United  States  Code,  whichever  is  greater"; 

(8)  by  amending  subsection  (e)  to  read  as 
f  ollovra : 

"(e)  Any  air  carrier  who  shall  knowingly 
fall  or  refuse  to  make  a  report  to  the  Board 
or  Secretary  of  Transportation  as  required 
by  this  Act,  or  to  keep  or  preserve  accounts, 
records,  and  memoranda  In  the  form  and 
manner  prescribed  or  approved  by  the  Board 
or  Secretary,  shall  be  guilty  of  an  Infraction, 
except  that  the  maximum  fine  for  an  Indi- 
vidual offender  shall  be  $5,000."; 

(9)  by  deleting  "and  willfully"  In  subsec- 
tion (f); 

(10)  by  deleting  "upon  conviction  thereof 
be  subject  for  each  offense  to  a  fine  of  not 
more  than  $5,000  or  imprisonment  for  not 
more  than  two  years,  or  both"  in  subsection 
(f)  and  Inserting  in  lieu  thereof  "be  guilty 
of  a  Class  B  misdemeanor". 

(11)  by  repealing  subsection  (g); 

(12)  by  amending  subsection  (h)(2)  to 
read  as  follows: 

"(2)  A  person  commits  an  unlawful  act 
that  is  an  offense  described  in  section  1821 
(a)  (3)  (B)  of  title  18.  United  States  Code,  if 
he  knowingly  delivers  to  an  air  carrier  or  to 
the  operator  of  a  civil  aircraft  for  transpor- 
tation In  air  commerce,  or  if  he  causes  the 
transportation  In  air  commerce  of,  any  ship- 
ment, baggage,  or  other  property  with  reck- 
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less  disregard  of  the  fact  that  It  contains  a 
hazardous  material,  in  violation  of  a  rule, 
regulation  or  requirement  Issued  by  the  Sec- 
retary of  Transportation  under  this  Act  with 
respect  to  the  transportation  of  hazardous 
materials."; 

(13)  by  deleting  "ssctlon  232"  In  subsec- 
tion (h)(3)  and  Inserting  In  lieu  thereof 
'section  111"; 

(14)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Notwithstanding  the  provlslcns  of 
part  III  of  title  18,  United  States  Code,  who- 
ever commits  an  offense  described  in  section 
1601  (Murder)  of  title  18,  United  States  Code, 
that  is  committed  during  the  commission  or 
attempted  commission  of  an  offense  de- 
scribed m  section  1631  (Aircraft  Hllacklng) 
of  title  18,  United  States  Code,  shall  be  sub- 
ject to  the  penaltv  of  death  as  provided  In 
section  913^0  of  this  Act."; 

(15)  by  deleting  "fined  not  more  than  $10,- 
000  or  Imprisoned  not  more  than  twenty 
years,  or  both"  In  subsection  (J)  and  insert- 
ing In  lieu  thereof  "guilty  ol  a  Class  A  mis- 
demeanor"; 

(16)  bv  deleting  th»  last  sentenca  In  sub 
section  (J); 

(17)  by  repealing  subsections  (k)(l),  (I) 
(1).  anf<   (n  (2); 

(18)  by  amending  subsection  (0  (3)  : 

(A)  by  deleting  the  designation  "(3)  ";  and 

(B)  by  deleting  "This  subsection"'  and  In- 
serting In  lieu  thereof  "Section  1824  of  title 
18,  United  States  Code.". 

(19)  by  repealing  subsections  (m)  and 
(n): 

(20)  by  deleting  "subsections  (1)  through 
(n).  Inclusive"  In  subsection  (o)  and  Insert- 
ing In  lieu  thereof  "subsection  (1)  of  this 
section,  and  of  chapter  16  of  title  18,  United 
States  Code,  and  of  sections  1731  and  1732 
of  title  18.  United  States  Code,  If  the  title  18 
offense  Is  committed  In  the  special  aircraft 
Jurisdiction";  and 

(21)  by  deleting  "subject  to  a  fine  of  no 
less  than  $100  nor  more  than  $5,000,  or  Im- 
prisonment for  not  more  than  one  year,  or 
both"  In  subsection  (p)  and  inserting  in  lieu 
thereof  "guilty  of  an  offense  under  section 
1325  of  title  18,  United  States  Code". 

(e)  Section  903,  as  amended  (49  U.S.C. 
1473),  Is  amended: 

(1)  by  repealing  subsection  (a); 

(2)  by  deleting  "prohibited  by"  In  subsec- 
tion (c)  (1)  and  Inserting  In  lieu  thereof  "de- 
scribed In"; 

(3)  by  deleting  "or  902(n)"  in  subsection 
(c)(1): 

(4)  by  deleting  "offense -under  section  902 
(1)  or  902(n)"  In  subsection  (c)(2)  and  In- 
serting In  lieu  thereof  "offense  described  In 
section  902(1)";  and 

(5)  by  adding  the  following  new  para- 
graphs to  subsection  (c) : 

"(8)  A  person  who  has  been  sentenced  pur- 
suant to  the  provisions  of  paragraph  (7) 
shall  be  delivered  to  the  custody  of  the  Bu- 
reau of  Prisons  until  the  sentence  Is  to  be 
Implemented.  The  Bureau  shall  release  the 
person  to  the  custody  of  a  United  States 
marshal,  who  shall  supervise  the  implemen- 
tation of  the  sentence  In  the  manner  pre- 
scribed by  the  law  of  the  state  In  which  the 
sentence  Is  Imposed.  If  the  law  of  such  state 
does  not  provide  for  the  Imolementatlon  of 
such  a  sentence,  the  court  shall  designate  an- 
other state,  the  law  of  which  does  so  pro- 
vide, and  the  sentence  shall  be  Implemented 
In  the  latter  state  In  the  manner  prescribed 
by  such  law.  A  sentence  Imposed  under  para- 
graph (7)  may  not  be  Implemented  while  the 
defendant  Is  pregnant. 

"(9)  A  United  States  marshal  charged  with 
the  supervision  of  the  implementation  of  a 
sentence  under  paragraph  (7)  may  use  ap- 
propriate state  or  local  facilities  for  the  pur- 
pose, mav  U'e  the  services  of  an  aporoorlate 
state  or  local  official  or  of  a  person  he  em- 
ploye for  the  purpose,  and  may  pay  the  costs 


thereof  in  an  amount  approved  by  the  At- 
torney General. 

"(10)  (A)  Petition. — In  a  case  In  which 
a  sentence  Is  imposed  pursuant  to  the  first 
sentence  of  paragraph  (5),  a  petition  to  a 
United  States  Court  of  Appeals  for  review 
of  the  sentence  may  be  filed  by  the  defend- 
ant within  the  time  specified  for  the  filing  of 
a  notice  of  appeal.  If  such  a  petition  is  filed 
by  the  defendant,  it  shall  te  granted  by  the 
court  of  appeals  and  shall  have  priority  over 
all  other  cases. 

"(B)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing : 

"(1)  the  evidence  submitted  during  the 
trial: 

"(li)  the  presentence  report.  If  any: 

"(ill)  the  information  submitted  during 
the  sentencing  hearing: 

"(iv)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(V)   the  findings  under  paragraph   (4). 

"(C)  Considerations. — Upon  review  of  the 
entire  records,  the  court  of  appeals  shall 
determine  whether: 

"(I)  the  procedures  employed  in  the  sen- 
tencing hearing  were  contrary  to  law;   and 

"(11)  the  findings  under  paragraph  (4) 
were  clearly  erroneous,  having  regard  for  the 
opportunity  of  the  Jury,  or  If  there  was  no 
Jury,  the  district  court,  to  observe  tne  de- 
fendant. 

"(D)  Decision  and  Dispositions.— If  the 
court  of  appeals: 

"(1)  determines  that: 

"(a)  the  procedures  employed  In  the  sen- 
tencing hearing  were  not  contrary  to  law. 
or  were  contrary  to  law  only  In  a  manner 
constituting  harmless  error;  and 

"(b)  the  findings  under  paragraph  (4) 
were  not  clearly  erroneous,  or  were  clearly 
erroneous  but  the  sentence  was  not  affected: 
It  shall  affirm  the  sentence: 

"(11)  determines  that  the  procedures  em- 
ployed in  the  sentencing  hearing  were  con- 
trary to  law  In  a  manner  not  constituting 
harmless  error.  It  shall  set  aside  the  sentence 
and  remand  the  case  for  redetermination  of 
sentence  In  accordance  with  the  provisions 
of  paragraph  (5) ;  or 

"(111)  determines .  that  a  finding  under 
paragraph  (4)  was  clearly  erroneous  and  that 
the  sentence  was  affected  by  such  finding, 
it  shall  set  aside  the  sentence  and  remand 
the  case  for  Imposition  of  a  sentence  other 
than  a  sentence  Imposed  pursuant  to  the 
first  sentence  of  paragraph  (5).". 

(e)  Section  1203  (49  U.S.C.  1523)  Is 
amended : 

(1)  by  deleting  "or  willfully";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall 
be  subject  to  a  fine  of  not  exceeding  $10,000 
or  to  Imprisonment  not  exceeding  ono  year, 
or  to  both  such  fine  and  imprisonment"  and 
Inserting  In  Ueu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

Sec.  1118.  Section  6(e)(4)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(e)(4))  Is  amended  by  deleting  "Sections 
831-835  of  title  18,  United  States  Code,  as 
amended"  and  inserting  In  lieu  thereof  "Sec- 
tions 1101  to  1103  of  the  Criminal  Code  Re- 
form Act  of  1977". 

Sec.  1119.  The  Natural  Qas  Pipeline  Safety 
Act  of  1968,  as  amended  (49  U.S.C.  1671  et 
seq.).  Is  amended  as  follows: 

(a)  Section  10(a)  (49  U.S.C.  1679(a))  U 
amended  by  deleting  "and  willful". 

(b)  Section  12(d)  (49  U.S.C.  leSKd))  is 
amended  by  deleting  "1905  of  title  18  "  and 
Inserting  "1903  of  title  5." 

Sec.  1120.  Section  25  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C.  1725) , 
Ls  repealed. 

Sec.  1121.  The  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  1801  et  seq.)  Is 
amended  as  follows : 


(a)  Section  107(c)  (49  U.S.C.  1806(c))  is 
amended  by  deleting  "section  232  "  and  in- 
serting in  lieu  thereof  "section  111". 

(b)  Section  110  (49  U.S.C.  1809)  is 
amended : 

( 1 )  by  deleting  '"offense"  in  the  second  sen- 
tence of  subsection  (a)(1)  and  inserting  in 
Ueu  thereof  "violation";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Criminal. — A  person  who  knowingly 
violates  a  provision  of  this  title  or  a  regula- 
tion Issued  under  this  title  commits  an  un- 
lawful act  that  Is  an  offense  described  In  sec- 
tion 1821(a)  (3)  (C)  of  title  18,  United  States 
Code."". 

(c)  Section  112(c)  (49  U.S.C.  1811(c))  is 
amended  by  deleting  "chapter  39  of  title  18, 
United  States  Code"  and  Inserting  in  lieu 
thereof  "sections  1101  through  1106  of  the 
Criminal  Code  Reform  Act  of  1977". 

Sec  1122.  Section  306(b)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C.  1905 
(b) )  is  amended  by  deleting  "section  1905  of 
title  18"  and  inserting  in  lieu  thereof  ""sec- 
tion 9301  of  title  5"'. 
Part  PP — Amendments  Relating  to  War  and 

National  Defense,  Title  50,  United  States 

Code 

Sec.  1311.  Photocraphinc  and  Sketching  De- 
fense Installations. — 

(a)  Whenever,  in  the  Interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  equipment 
as  requiring  protection  against  the  general 
dissemination  of  Information  relative  thereto, 
it  shall  be  unlawful  to  make  any  photograph, 
sketch,  picture,  drawing,  map,  or  graphical 
representation  of  such  vital  military  and 
naval  installations  or  equipment  without  first 
obtaining  permission  of  the  commanding  of- 
ficer of  the  military  or  naval  post,  camp,  or 
station,  or  naval  vessels,  military  and  naval 
aircraft,  and  any  separate  military  or  naval 
command  concerned,  or  higher  authority,  and 
promptly  submitting  the  product  obtained 
to  such  commanding  officer  or  higher  author- 
ity for  censorship  or  such  other  action  as  he 
may  deem  necessary. 

(b)  Whoever  violates  this  section  U  guilty 
of  a  Class  A  misdemeanor. 

Sec  1132.  Use  of  Aircraft  for  Photographic 
Defense  Installations. — 

Whoever  uses  or  permits  the  use  of  an  air- 
craft or  any  contrivance  used,  or  designed  for 
navigation  or  filght  In  the  air,  for  the  pur- 
pose of  making  a  photograph,  sketch,  pic- 
ture, drawing,  map,  or  graphical  representa- 
tion of  vital  military  or  naval  installations  or 
equipment,  in  violation  of  section  1131  of 
this  Act,  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  1133.  Publication  and  Sale  of  Photo- 
graphs  OF  Defense   Installations. — 

On  and  after  thirty  days  from  the  date 
upon  which  the  President  defines  any  vital 
military  or  naval  Installation  or  equipment 
as  being  within  the  catejjory  contemplated 
under  section  1131  of  this  Act.  whoever  re- 
produces, publishes,  sells,  or  gives  away  any 
photograph,  sketch,  picture,  drawing,  map. 
or  graphical  representation  of  the  vital  mili- 
tary or  naval  Installations  or  equipment  so 
defined,  without  first  obtaining  permission 
of  the  commanding  officer  of  the  military  or 
naval  post.  camp,  or  station  concerned.  01 
higher  authority,  unless  such  photograph, 
sketch,  picture,  drawing,  map,  or  graphical 
representation  has  clearly  indicated  thereon 
that  It  has  been  censored  by  the  proper  mili- 
tary or  naval  authority.  Is  guilty  of  a  Class  A 
misdemeanor. 

Sec  1134.  Whoever  knowingly  violates  a 
duly  authorized  and  promulgated  order  or 
regulation  of  the  President  governing  per- 
sons or  vessels  within  the  defensive  sea  areas, 
which  the  President,  for  purpofes  of  na- 
tional defense,  may  from  time  to  time  estab- 
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llsh  by  Executive  order,  is  guilty  of  a  Class 
A  misdemeanor. 

Sec  1135.  Section  13  of  the  Helium  Act.  as 
added  by  section  2  of  the  Act  of  Septem- 
ber 13,  1960  (50  U.S.C.  167k).  is  amended  to 
read  as  follows: 

"Sec  13.  Whoever  knowingly  violates  a 
provision  of  this  Act  or  a  regulation  or  order 
Issued  or  any  terms  of  a  license  granted 
thereunder  shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  1136.  Section  2  of  the  Act  of  June  15, 
1917,  as  amended  (50  U.S.C.  192),  Is  amended 
to  read  as  follows: 

"Sec  2.  (a)  If  any  owner,  agent,  master, 
officer,  or  person  in  charge  or  any  member 
of  the  crew  of  any  such  vessel  falls  to  comply 
with  any  regulation  or  rule  Issued  or  order 
given  under  the  provisions  of  this  title,  the 
person  commits  an  unlawful  act  that  is  an 
offense  described  In  section  1113  (violating 
an  emergency  regulation)  of  title  18,  United 
States  Code. 

"(b)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
title,  he  commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1113  (violating 
an  emergency  regulation)  of  title  18,  United 
States  Code. 

"(c)  If  any  owner,  agent,  master,  officer, 
or  person  in  charge,  or  any  member  of  the 
crew  of  any  such  vessel  fails  to  comply  with 
any  regulation  or  rule  Issued  or  order  given 
under  the  provisions  of  this  title,  or  ob- 
structs or  Interferes  with  the  exercise  of 
any  power  conferred  by  this  Act,  the  vessel, 
together  with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  in  the 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  laws.". 

Sec.  1137.  Section  5306  of  the  Revised 
Statutes  (50  U.S.C.  210)  is  amended  to  read 
as  follows: 

"Sec.  6306.  Every  officer  of  the  United 
States,  civil,  military,  or  naval,  and  every 
soldier,  marine,  or  other  person,  who  takes 
into  a  State  declared  to  be  in  insurrection,  or 
to  any  other  point  to  be  thence  taken  into 
such  State,  or  who  transports  or  sells,  or 
otherwise  disposes  of  therein,  any  goods, 
wares,  or  merchandise  whatsover,  except  in 
pursuance  of  license  und  authority  of  the 
President,  as  provided  in  this  Title,  or  who, 
under  any  license  or  authority  obtained, 
knowingly  transports,  sells,  or  otherwise  dis- 
poses of  any  other  goods,  wares,  or  merchan- 
dise than  such  as  are  in  good  faith  so  li- 
censed and  authorized,  or  who  knowingly 
transports,  sells,  or  disposes  of  the  same,  or 
any  portion  thereof,  in  violation  of  the 
terms  of  such  license  or  authority,  or  of  any 
rule  or  regulation  prescribed  by  the  Sec- 
retary of  the  Treasury  concerning  the  same, 
or  (except  as  provided  In  section  1731  of 
title  18.  United  States  Code)  who  is  guilty 
of  theft,  as  defined  In  section  1731  of  title 
18,  of  public  or  private  money  or  property, 
shall  be  guilty  of  a  Class  A  misdemeanor. 
Violations  of  this  section  shall  be  cognizable 
before  any  court,  civil  or  military,  compe- 
tent to  try  the  same.". 

Sec.  1138.  Section  5313  of  the  Revised 
Statutes  (50  U.S.C.  217)  is  amended  by  de- 
leting "deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  more  than  five  thou- 
sand dollars,  and  Imprisoned  not  more  than 
three  years"  and  Inserting  In  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  1139.  Section  303(b)  of  the  Act  of 
July  26,  1947,  as  amended  (50  U.S.C.  405 
(b) ),  Is  amended  to  read  as  follows: 

"(b)  Service  of  an  Individual  as  a  mem- 
ber of  any  such  advisory  commltte,  or  in  any 
other  part-time  capacity  for  a  department 
or  agency  hereunder.  Is  service  as  a  special 
Oovernment  employee  for  purposes  of  chap- 
ter 91  of  title  6,  United  Stotes  Code.", 


Sec  1140.  The  Subversive  Activities  Con- 
trol Act  of  1950,  as  amended  (50  U.S.C.  780 
et  seq.).  Is  amended  as  follows: 

(a)  Section  4  (50  U.S.C.  783)  is  amended: 

( 1 )  by  repealing  subsection  (a) ;  and 

(2)  .by  deleting  "subsection  (a)  or"  in 
subsection  (f) . 

(b)  Section  14(d)(3),  as  amended  (50 
U.S.C.  792(d)  (3) ),  is  repealed. 

(c)  Section  13A(e)  (7)(A),  as  added  by 
section  10  of  the  Act  of  August  24.  1954,  and 
amended  50  U.S.C.  792a(e)  (7)  (A) ) .  is 
amended  to  read  as  follows : 

"(A)  in  any  conduct  punishable  under 
section  15  of  this  Act  or  under  section  1101, 
1102,  1111,  1112,  1113,  1117,  1121,  1122, 
1123,  1124,  1125,  1126,  or  1203  of  title  18, 
United  States  Code,  or  in  a  conspiracy  to  vio- 
late one  of  those  sections  of  title  18;  or'". 

(d)  Section  16,  as  amended  (50  U.S.C.  794) , 
Is  amended  to  read  as  follows : 

"Sec  15,  An  organization  which  violates  a 
provision  of  section  10  of  this  title  is  guilty 
of  a  Class  A  misdemeanor.  An  individual  who 
violates  a  provision  of  section  5  or  10  of  this 
title  is  guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  21(a)  (50  U.S.C.  797(a))  is 
amended : 

(1)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly";  and 

(2)  by  deleting  "misdemeanor  and  upon 
conviction  thereof  shall  be  liable  to  a  fine  of 
not  to  exceed  $5,(X)0  or  to  Imprisonment  for 
not  more  than  one  year,  or  both"  and  insert- 
ing in  lieu  thereof  "Class  A  misdemeanor". 

Sec  1141.  Section  4(a)  of  the  Communist 
Control  Act  of  1954  (50  U.S.C.  843(a))  is 
amended  by  deleting  "and  willfully". 

Sec  1142.  The  Act  of  August  1,  1956  (50 
U.S.C.  851  et  seq  ).  is  amended  as  follows: 

(a)  Section  6  (50  U.SC.  855)   is  repealed. 

(b)  Section  7  (50  U.S.C.  856)   is  repealed. 
Sec    1143.   Section   410(g)    of   the   Act  of 

November  19.  1969  (50  U.S.C.  1436(g)).  is 
amended  to  read  as  follows : 

"(g)  Any  person  who  knowingly  fails  to 
comply  with  the  filing  requirements  of  this 
section  is  guilty  of  a  Class  B  misdemeanor.". 

Sec  1144.  The  Trading  with  the  Enemy 
Act,  as  amended  (50  U.S.C.  App.  1  et  seq.). 
Is  amended  as  follows: 

(a)  Section  3  (50  U.S.C.  App.  3)  Is 
amended : 

(1)  be  deleting,  "or  attempt  to  trade,"  in 
subsection  (a); 

(2)  by  deleting  the  words  '"or  attempt  to 
transport"  wherever  they  appear  in  subsec- 
tion (b); 

(3)  by  deleting  "or  attempted  to  be  trans- 
ported'" in  subsection  (b); 

(4)  by  deleting,  "or  attempt  to  send,  or 
take  out  of.  or  bring  into"  in  subsection  (c) : 

(5)  by  deleting,  "or  attempt  to  send,  take 
or  transmit"  in  subsection  (c) ; 

(6)  by  deleting  "willfully"  In  subsection 
(d)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(7)  by  deleting  "or  attempts  to  evade""  in 
subsection  (d);  and 

(8)  by  deleting  "shall  be  punished  as 
provided  in"  in  subsection  (d)  and  inserting 
in  lieu  thereof  "commits  an  unlawful  act 
that  is  an  offense  described  in". 

(b)  Section  5(b)  (3).  as  amended  (50  U.S.C. 
App.  5(b)(3)).  is  amended  by  deleting  the 
last  two  sentences  and  inserting  in  lieu  there- 
of: "Whoever,  being  aware  of  a  legal  duty 
under  a  provision  of  this  subdivision  or  of  a 
license,  order,  rule,  or  regulation  Issued 
thereunder.  Intentionally  violates  a  provision 
of  this  subdivision  or  of  a  license,  order, 
rule  or  regulation  Issued  thereunder,  com- 
mits an  unlawful  act  that  is  an  offense  de- 
.scrlbed  In  section  1206  of  title  18.  United 
States  Code.". 

(c)  The  second  sentence  of  the  fourth 
paragraph  of  section  12.  as  amended  (50 
U.S.C.  App.  12) ,  is  repealed. 


(d)  Section  16  (50  U.S.C.  Aw>.  16)  Is 
amended  to  read  as  follows : 

"Sec  16(a).  Except  as  provided  in  section 
1206  of  title  18,  United  States  Code,  who- 
ever kncwingly  violates  a  provision  of  this 
Act  or  of  a  license,  rule  or  regulation  issued 
thereunder,  and  whoever  knowingly  violates, 
neglects,  or  refuses  to  comply  with  an  order 
of  the  President  issued  in  compliance  with 
the  provisions  of  this  Act,  is  guilty  of  a  Class 
A  misdemeanor. 

"(b)  Any  property,  fimds,  sectirlties,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  concerned  in  a 
violation  of  this  Act  shall  be  forfeited  to  the 
United  States.". 

(e)  Section  19  (50  U.S.C.  App.  19)  is 
amended : 

(1)  by  deleting  "ten  days  after  the  ap- 
proval of  this  Act  and  xmtil  the  end  of  the 
war"  In  the  first  paragraph  and  Inserting  in 
lieu  thereof  "during  any  period  of  war  de- 
clared by  Congress"; 

(2)  by  deleting  "the  Act  relating  to  espi- 
onage, approved  June  fifteen,  nineteen  hun- 
dred and  seventeen"  in  the  second  para- 
graph and  Inserting  in  lieu  thereof  "section 
6020  of  title  39,  United  States  Code,  if  the 
matter  involves  a  violation  of  chapter  11  of 
title  18,  United  States  Code";  and 

(3)  by  amending  the  last  paragraph  to 
read  as  follows : 

"Except  as  provided  in  section  1343  of  title 
18.  United  States  Code,  any  person  who  vio- 
lates a  requirement  of  .this  section  shall  be 
guilty  of  a  Class  A  misdemeanor.". 

(f)  Section  34(a),  as  added  by  section  1 
of  the  Act  of  August  8,  1946,  and  amended 
(50  U.S.C.  App.  34(a) ),  is  amended: 

(1)  by  deleting  "sections  1-6  of  the 
Criminal  Code  (18  U.S.C.  1-6),  title  I  of  the 
Act  of  June  15,  1917  (ch.  30,  40  Stat.  217), 
as  amended:  the  Act  of  April  20.  1918  (cb. 
59.  40  Stat.  534).  as  amended;"  and  insert- 
ing in  lieu  thereof  "chapter  11  of  title  18, 
United  States  Code;  section  1131  through 
1133  of  the  Criminal  Code  Reform  Act  of 
1977,";  and 

(2)  by  deleting  "the  Act  of  January  12. 
1938  (ch.  2.  52  Stat.  3):  title  I  Allen  Regis- 
tration Act.  1940  (ch.  439,  54  Stat.  670);  the 
Act  of  October  17.  1904  (ch.  897.  54  Stat. 
1201);". 

Sec  1145.  Section  7  of  the  Act  of  March 
31,  1947  (50  U.S.C.  App.  327)  U  amended  by 
deleting  ".  upon  conviction  thereof  in  the 
district  court  of  the  United  States  having 
Jurisdiction  thereof,  be  punished  by  Im- 
prisonment for  not  more  than  five  years,  or 
a  fine  of  not  more  than  $10,000,  or  both  such 
fine  and  Imprisonment"  and  inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  1146  The  Military  Selective  Service 
Act.  as  amended  (50  U.S.C.  App.  451  et  seq.), 
is  amended  as  follows: 

(a)  Section  10(b)(3).  as  amended  (50 
US.C.  App.  460(b)(3)),  is  amended  by  add- 
ing after  the  words  "section  12  of  this  title" 
the  words  "or  section  1114  or  1115  or  title  18. 
United  States  Code.". 

(b)  Section  12.  as  amended  (SO  U.S.C.  App. 
462 ) .  Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Except  as  provided  in  sections  1114 
and  1115  of  title  18.  United  States  Code,  any 
member  of  the  Selective  Service  System  or 
any  other  person  charged  as  herein  provided 
with  the  duty  of  carrying  out  any  of  the  pro- 
visions of  this  title,  or  the  rules  or  regula- 
tions made  or  directions  given  thereunder, 
who  shall  knowingly  fall  or  neglect  to  per- 
form such  duty,  shall  be  guilty  of  a  Class 
A  misdemeanor.": 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  (1)  Any  person  vrtio  knowingly  trans- 
fers or  delivers  to  another,  for  the  purpow 
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less  disregard  of  the  fact  that  It  contains  a 
hazardous  material,  in  violation  of  a  rule, 
regulation  or  requirement  Issued  by  the  Sec- 
retary of  Transportation  under  this  Act  with 
respect  to  the  transportation  of  hazardous 
materials."; 

(13)  by  deleting  "ssctlon  232"  In  subsec- 
tion (h)(3)  and  Inserting  In  lieu  thereof 
'section  111"; 

(14)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Notwithstanding  the  provlslcns  of 
part  III  of  title  18,  United  States  Code,  who- 
ever commits  an  offense  described  in  section 
1601  (Murder)  of  title  18,  United  States  Code, 
that  is  committed  during  the  commission  or 
attempted  commission  of  an  offense  de- 
scribed m  section  1631  (Aircraft  Hllacklng) 
of  title  18,  United  States  Code,  shall  be  sub- 
ject to  the  penaltv  of  death  as  provided  In 
section  913^0  of  this  Act."; 

(15)  by  deleting  "fined  not  more  than  $10,- 
000  or  Imprisoned  not  more  than  twenty 
years,  or  both"  In  subsection  (J)  and  insert- 
ing In  lieu  thereof  "guilty  ol  a  Class  A  mis- 
demeanor"; 

(16)  bv  deleting  th»  last  sentenca  In  sub 
section  (J); 

(17)  by  repealing  subsections  (k)(l),  (I) 
(1).  anf<   (n  (2); 

(18)  by  amending  subsection  (0  (3)  : 

(A)  by  deleting  the  designation  "(3)  ";  and 

(B)  by  deleting  "This  subsection"'  and  In- 
serting In  lieu  thereof  "Section  1824  of  title 
18,  United  States  Code.". 

(19)  by  repealing  subsections  (m)  and 
(n): 

(20)  by  deleting  "subsections  (1)  through 
(n).  Inclusive"  In  subsection  (o)  and  Insert- 
ing In  lieu  thereof  "subsection  (1)  of  this 
section,  and  of  chapter  16  of  title  18,  United 
States  Code,  and  of  sections  1731  and  1732 
of  title  18.  United  States  Code,  If  the  title  18 
offense  Is  committed  In  the  special  aircraft 
Jurisdiction";  and 

(21)  by  deleting  "subject  to  a  fine  of  no 
less  than  $100  nor  more  than  $5,000,  or  Im- 
prisonment for  not  more  than  one  year,  or 
both"  In  subsection  (p)  and  inserting  in  lieu 
thereof  "guilty  of  an  offense  under  section 
1325  of  title  18,  United  States  Code". 

(e)  Section  903,  as  amended  (49  U.S.C. 
1473),  Is  amended: 

(1)  by  repealing  subsection  (a); 

(2)  by  deleting  "prohibited  by"  In  subsec- 
tion (c)  (1)  and  Inserting  In  lieu  thereof  "de- 
scribed In"; 

(3)  by  deleting  "or  902(n)"  in  subsection 
(c)(1): 

(4)  by  deleting  "offense -under  section  902 
(1)  or  902(n)"  In  subsection  (c)(2)  and  In- 
serting In  lieu  thereof  "offense  described  In 
section  902(1)";  and 

(5)  by  adding  the  following  new  para- 
graphs to  subsection  (c) : 

"(8)  A  person  who  has  been  sentenced  pur- 
suant to  the  provisions  of  paragraph  (7) 
shall  be  delivered  to  the  custody  of  the  Bu- 
reau of  Prisons  until  the  sentence  Is  to  be 
Implemented.  The  Bureau  shall  release  the 
person  to  the  custody  of  a  United  States 
marshal,  who  shall  supervise  the  implemen- 
tation of  the  sentence  In  the  manner  pre- 
scribed by  the  law  of  the  state  In  which  the 
sentence  Is  Imposed.  If  the  law  of  such  state 
does  not  provide  for  the  Imolementatlon  of 
such  a  sentence,  the  court  shall  designate  an- 
other state,  the  law  of  which  does  so  pro- 
vide, and  the  sentence  shall  be  Implemented 
In  the  latter  state  In  the  manner  prescribed 
by  such  law.  A  sentence  Imposed  under  para- 
graph (7)  may  not  be  Implemented  while  the 
defendant  Is  pregnant. 

"(9)  A  United  States  marshal  charged  with 
the  supervision  of  the  implementation  of  a 
sentence  under  paragraph  (7)  may  use  ap- 
propriate state  or  local  facilities  for  the  pur- 
pose, mav  U'e  the  services  of  an  aporoorlate 
state  or  local  official  or  of  a  person  he  em- 
ploye for  the  purpose,  and  may  pay  the  costs 


thereof  in  an  amount  approved  by  the  At- 
torney General. 

"(10)  (A)  Petition. — In  a  case  In  which 
a  sentence  Is  imposed  pursuant  to  the  first 
sentence  of  paragraph  (5),  a  petition  to  a 
United  States  Court  of  Appeals  for  review 
of  the  sentence  may  be  filed  by  the  defend- 
ant within  the  time  specified  for  the  filing  of 
a  notice  of  appeal.  If  such  a  petition  is  filed 
by  the  defendant,  it  shall  te  granted  by  the 
court  of  appeals  and  shall  have  priority  over 
all  other  cases. 

"(B)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing : 

"(1)  the  evidence  submitted  during  the 
trial: 

"(li)  the  presentence  report.  If  any: 

"(ill)  the  information  submitted  during 
the  sentencing  hearing: 

"(iv)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(V)   the  findings  under  paragraph   (4). 

"(C)  Considerations. — Upon  review  of  the 
entire  records,  the  court  of  appeals  shall 
determine  whether: 

"(I)  the  procedures  employed  in  the  sen- 
tencing hearing  were  contrary  to  law;   and 

"(11)  the  findings  under  paragraph  (4) 
were  clearly  erroneous,  having  regard  for  the 
opportunity  of  the  Jury,  or  If  there  was  no 
Jury,  the  district  court,  to  observe  tne  de- 
fendant. 

"(D)  Decision  and  Dispositions.— If  the 
court  of  appeals: 

"(1)  determines  that: 

"(a)  the  procedures  employed  In  the  sen- 
tencing hearing  were  not  contrary  to  law. 
or  were  contrary  to  law  only  In  a  manner 
constituting  harmless  error;  and 

"(b)  the  findings  under  paragraph  (4) 
were  not  clearly  erroneous,  or  were  clearly 
erroneous  but  the  sentence  was  not  affected: 
It  shall  affirm  the  sentence: 

"(11)  determines  that  the  procedures  em- 
ployed in  the  sentencing  hearing  were  con- 
trary to  law  In  a  manner  not  constituting 
harmless  error.  It  shall  set  aside  the  sentence 
and  remand  the  case  for  redetermination  of 
sentence  In  accordance  with  the  provisions 
of  paragraph  (5) ;  or 

"(111)  determines .  that  a  finding  under 
paragraph  (4)  was  clearly  erroneous  and  that 
the  sentence  was  affected  by  such  finding, 
it  shall  set  aside  the  sentence  and  remand 
the  case  for  Imposition  of  a  sentence  other 
than  a  sentence  Imposed  pursuant  to  the 
first  sentence  of  paragraph  (5).". 

(e)  Section  1203  (49  U.S.C.  1523)  Is 
amended : 

(1)  by  deleting  "or  willfully";  and 

(2)  by  deleting  "deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall 
be  subject  to  a  fine  of  not  exceeding  $10,000 
or  to  Imprisonment  not  exceeding  ono  year, 
or  to  both  such  fine  and  imprisonment"  and 
Inserting  In  Ueu  thereof  "guilty  of  a  Class 
A  misdemeanor". 

Sec.  1118.  Section  6(e)(4)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(e)(4))  Is  amended  by  deleting  "Sections 
831-835  of  title  18,  United  States  Code,  as 
amended"  and  inserting  In  lieu  thereof  "Sec- 
tions 1101  to  1103  of  the  Criminal  Code  Re- 
form Act  of  1977". 

Sec.  1119.  The  Natural  Qas  Pipeline  Safety 
Act  of  1968,  as  amended  (49  U.S.C.  1671  et 
seq.).  Is  amended  as  follows: 

(a)  Section  10(a)  (49  U.S.C.  1679(a))  U 
amended  by  deleting  "and  willful". 

(b)  Section  12(d)  (49  U.S.C.  leSKd))  is 
amended  by  deleting  "1905  of  title  18  "  and 
Inserting  "1903  of  title  5." 

Sec.  1120.  Section  25  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C.  1725) , 
Ls  repealed. 

Sec.  1121.  The  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  1801  et  seq.)  Is 
amended  as  follows : 


(a)  Section  107(c)  (49  U.S.C.  1806(c))  is 
amended  by  deleting  "section  232  "  and  in- 
serting in  lieu  thereof  "section  111". 

(b)  Section  110  (49  U.S.C.  1809)  is 
amended : 

( 1 )  by  deleting  '"offense"  in  the  second  sen- 
tence of  subsection  (a)(1)  and  inserting  in 
Ueu  thereof  "violation";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  Criminal. — A  person  who  knowingly 
violates  a  provision  of  this  title  or  a  regula- 
tion Issued  under  this  title  commits  an  un- 
lawful act  that  Is  an  offense  described  In  sec- 
tion 1821(a)  (3)  (C)  of  title  18,  United  States 
Code."". 

(c)  Section  112(c)  (49  U.S.C.  1811(c))  is 
amended  by  deleting  "chapter  39  of  title  18, 
United  States  Code"  and  Inserting  in  lieu 
thereof  "sections  1101  through  1106  of  the 
Criminal  Code  Reform  Act  of  1977". 

Sec  1122.  Section  306(b)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C.  1905 
(b) )  is  amended  by  deleting  "section  1905  of 
title  18"  and  inserting  in  lieu  thereof  ""sec- 
tion 9301  of  title  5"'. 
Part  PP — Amendments  Relating  to  War  and 

National  Defense,  Title  50,  United  States 

Code 

Sec.  1311.  Photocraphinc  and  Sketching  De- 
fense Installations. — 

(a)  Whenever,  in  the  Interests  of  national 
defense,  the  President  defines  certain  vital 
military  and  naval  Installations  or  equipment 
as  requiring  protection  against  the  general 
dissemination  of  Information  relative  thereto, 
it  shall  be  unlawful  to  make  any  photograph, 
sketch,  picture,  drawing,  map,  or  graphical 
representation  of  such  vital  military  and 
naval  installations  or  equipment  without  first 
obtaining  permission  of  the  commanding  of- 
ficer of  the  military  or  naval  post,  camp,  or 
station,  or  naval  vessels,  military  and  naval 
aircraft,  and  any  separate  military  or  naval 
command  concerned,  or  higher  authority,  and 
promptly  submitting  the  product  obtained 
to  such  commanding  officer  or  higher  author- 
ity for  censorship  or  such  other  action  as  he 
may  deem  necessary. 

(b)  Whoever  violates  this  section  U  guilty 
of  a  Class  A  misdemeanor. 

Sec  1132.  Use  of  Aircraft  for  Photographic 
Defense  Installations. — 

Whoever  uses  or  permits  the  use  of  an  air- 
craft or  any  contrivance  used,  or  designed  for 
navigation  or  filght  In  the  air,  for  the  pur- 
pose of  making  a  photograph,  sketch,  pic- 
ture, drawing,  map,  or  graphical  representa- 
tion of  vital  military  or  naval  installations  or 
equipment,  in  violation  of  section  1131  of 
this  Act,  Is  guilty  of  a  Class  A  misdemeanor. 

Sec  1133.  Publication  and  Sale  of  Photo- 
graphs  OF  Defense   Installations. — 

On  and  after  thirty  days  from  the  date 
upon  which  the  President  defines  any  vital 
military  or  naval  Installation  or  equipment 
as  being  within  the  catejjory  contemplated 
under  section  1131  of  this  Act.  whoever  re- 
produces, publishes,  sells,  or  gives  away  any 
photograph,  sketch,  picture,  drawing,  map. 
or  graphical  representation  of  the  vital  mili- 
tary or  naval  Installations  or  equipment  so 
defined,  without  first  obtaining  permission 
of  the  commanding  officer  of  the  military  or 
naval  post.  camp,  or  station  concerned.  01 
higher  authority,  unless  such  photograph, 
sketch,  picture,  drawing,  map,  or  graphical 
representation  has  clearly  indicated  thereon 
that  It  has  been  censored  by  the  proper  mili- 
tary or  naval  authority.  Is  guilty  of  a  Class  A 
misdemeanor. 

Sec  1134.  Whoever  knowingly  violates  a 
duly  authorized  and  promulgated  order  or 
regulation  of  the  President  governing  per- 
sons or  vessels  within  the  defensive  sea  areas, 
which  the  President,  for  purpofes  of  na- 
tional defense,  may  from  time  to  time  estab- 
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llsh  by  Executive  order,  is  guilty  of  a  Class 
A  misdemeanor. 

Sec  1135.  Section  13  of  the  Helium  Act.  as 
added  by  section  2  of  the  Act  of  Septem- 
ber 13,  1960  (50  U.S.C.  167k).  is  amended  to 
read  as  follows: 

"Sec  13.  Whoever  knowingly  violates  a 
provision  of  this  Act  or  a  regulation  or  order 
Issued  or  any  terms  of  a  license  granted 
thereunder  shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

Sec  1136.  Section  2  of  the  Act  of  June  15, 
1917,  as  amended  (50  U.S.C.  192),  Is  amended 
to  read  as  follows: 

"Sec  2.  (a)  If  any  owner,  agent,  master, 
officer,  or  person  in  charge  or  any  member 
of  the  crew  of  any  such  vessel  falls  to  comply 
with  any  regulation  or  rule  Issued  or  order 
given  under  the  provisions  of  this  title,  the 
person  commits  an  unlawful  act  that  is  an 
offense  described  In  section  1113  (violating 
an  emergency  regulation)  of  title  18,  United 
States  Code. 

"(b)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
title,  he  commits  an  unlawful  act  that  Is  an 
offense  described  in  section  1113  (violating 
an  emergency  regulation)  of  title  18,  United 
States  Code. 

"(c)  If  any  owner,  agent,  master,  officer, 
or  person  in  charge,  or  any  member  of  the 
crew  of  any  such  vessel  fails  to  comply  with 
any  regulation  or  rule  Issued  or  order  given 
under  the  provisions  of  this  title,  or  ob- 
structs or  Interferes  with  the  exercise  of 
any  power  conferred  by  this  Act,  the  vessel, 
together  with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  in  the 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  laws.". 

Sec.  1137.  Section  5306  of  the  Revised 
Statutes  (50  U.S.C.  210)  is  amended  to  read 
as  follows: 

"Sec.  6306.  Every  officer  of  the  United 
States,  civil,  military,  or  naval,  and  every 
soldier,  marine,  or  other  person,  who  takes 
into  a  State  declared  to  be  in  insurrection,  or 
to  any  other  point  to  be  thence  taken  into 
such  State,  or  who  transports  or  sells,  or 
otherwise  disposes  of  therein,  any  goods, 
wares,  or  merchandise  whatsover,  except  in 
pursuance  of  license  und  authority  of  the 
President,  as  provided  in  this  Title,  or  who, 
under  any  license  or  authority  obtained, 
knowingly  transports,  sells,  or  otherwise  dis- 
poses of  any  other  goods,  wares,  or  merchan- 
dise than  such  as  are  in  good  faith  so  li- 
censed and  authorized,  or  who  knowingly 
transports,  sells,  or  disposes  of  the  same,  or 
any  portion  thereof,  in  violation  of  the 
terms  of  such  license  or  authority,  or  of  any 
rule  or  regulation  prescribed  by  the  Sec- 
retary of  the  Treasury  concerning  the  same, 
or  (except  as  provided  In  section  1731  of 
title  18.  United  States  Code)  who  is  guilty 
of  theft,  as  defined  In  section  1731  of  title 
18,  of  public  or  private  money  or  property, 
shall  be  guilty  of  a  Class  A  misdemeanor. 
Violations  of  this  section  shall  be  cognizable 
before  any  court,  civil  or  military,  compe- 
tent to  try  the  same.". 

Sec.  1138.  Section  5313  of  the  Revised 
Statutes  (50  U.S.C.  217)  is  amended  by  de- 
leting "deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  more  than  five  thou- 
sand dollars,  and  Imprisoned  not  more  than 
three  years"  and  Inserting  In  lieu  thereof 
"guilty  of  a  Class  A  misdemeanor". 

Sec.  1139.  Section  303(b)  of  the  Act  of 
July  26,  1947,  as  amended  (50  U.S.C.  405 
(b) ),  Is  amended  to  read  as  follows: 

"(b)  Service  of  an  Individual  as  a  mem- 
ber of  any  such  advisory  commltte,  or  in  any 
other  part-time  capacity  for  a  department 
or  agency  hereunder.  Is  service  as  a  special 
Oovernment  employee  for  purposes  of  chap- 
ter 91  of  title  6,  United  Stotes  Code.", 


Sec  1140.  The  Subversive  Activities  Con- 
trol Act  of  1950,  as  amended  (50  U.S.C.  780 
et  seq.).  Is  amended  as  follows: 

(a)  Section  4  (50  U.S.C.  783)  is  amended: 

( 1 )  by  repealing  subsection  (a) ;  and 

(2)  .by  deleting  "subsection  (a)  or"  in 
subsection  (f) . 

(b)  Section  14(d)(3),  as  amended  (50 
U.S.C.  792(d)  (3) ),  is  repealed. 

(c)  Section  13A(e)  (7)(A),  as  added  by 
section  10  of  the  Act  of  August  24.  1954,  and 
amended  50  U.S.C.  792a(e)  (7)  (A) ) .  is 
amended  to  read  as  follows : 

"(A)  in  any  conduct  punishable  under 
section  15  of  this  Act  or  under  section  1101, 
1102,  1111,  1112,  1113,  1117,  1121,  1122, 
1123,  1124,  1125,  1126,  or  1203  of  title  18, 
United  States  Code,  or  in  a  conspiracy  to  vio- 
late one  of  those  sections  of  title  18;  or'". 

(d)  Section  16,  as  amended  (50  U.S.C.  794) , 
Is  amended  to  read  as  follows : 

"Sec  15,  An  organization  which  violates  a 
provision  of  section  10  of  this  title  is  guilty 
of  a  Class  A  misdemeanor.  An  individual  who 
violates  a  provision  of  section  5  or  10  of  this 
title  is  guilty  of  a  Class  A  misdemeanor.". 

(e)  Section  21(a)  (50  U.S.C.  797(a))  is 
amended : 

(1)  by  deleting  "willfully"  and  Inserting  In 
lieu  thereof  "knowingly";  and 

(2)  by  deleting  "misdemeanor  and  upon 
conviction  thereof  shall  be  liable  to  a  fine  of 
not  to  exceed  $5,(X)0  or  to  Imprisonment  for 
not  more  than  one  year,  or  both"  and  insert- 
ing in  lieu  thereof  "Class  A  misdemeanor". 

Sec  1141.  Section  4(a)  of  the  Communist 
Control  Act  of  1954  (50  U.S.C.  843(a))  is 
amended  by  deleting  "and  willfully". 

Sec  1142.  The  Act  of  August  1,  1956  (50 
U.S.C.  851  et  seq  ).  is  amended  as  follows: 

(a)  Section  6  (50  U.SC.  855)   is  repealed. 

(b)  Section  7  (50  U.S.C.  856)   is  repealed. 
Sec    1143.   Section   410(g)    of   the   Act  of 

November  19.  1969  (50  U.S.C.  1436(g)).  is 
amended  to  read  as  follows : 

"(g)  Any  person  who  knowingly  fails  to 
comply  with  the  filing  requirements  of  this 
section  is  guilty  of  a  Class  B  misdemeanor.". 

Sec  1144.  The  Trading  with  the  Enemy 
Act,  as  amended  (50  U.S.C.  App.  1  et  seq.). 
Is  amended  as  follows: 

(a)  Section  3  (50  U.S.C.  App.  3)  Is 
amended : 

(1)  be  deleting,  "or  attempt  to  trade,"  in 
subsection  (a); 

(2)  by  deleting  the  words  '"or  attempt  to 
transport"  wherever  they  appear  in  subsec- 
tion (b); 

(3)  by  deleting  "or  attempted  to  be  trans- 
ported'" in  subsection  (b); 

(4)  by  deleting,  "or  attempt  to  send,  or 
take  out  of.  or  bring  into"  in  subsection  (c) : 

(5)  by  deleting,  "or  attempt  to  send,  take 
or  transmit"  in  subsection  (c) ; 

(6)  by  deleting  "willfully"  In  subsection 
(d)  and  inserting  in  lieu  thereof  "know- 
ingly"; 

(7)  by  deleting  "or  attempts  to  evade""  in 
subsection  (d);  and 

(8)  by  deleting  "shall  be  punished  as 
provided  in"  in  subsection  (d)  and  inserting 
in  lieu  thereof  "commits  an  unlawful  act 
that  is  an  offense  described  in". 

(b)  Section  5(b)  (3).  as  amended  (50  U.S.C. 
App.  5(b)(3)).  is  amended  by  deleting  the 
last  two  sentences  and  inserting  in  lieu  there- 
of: "Whoever,  being  aware  of  a  legal  duty 
under  a  provision  of  this  subdivision  or  of  a 
license,  order,  rule,  or  regulation  Issued 
thereunder.  Intentionally  violates  a  provision 
of  this  subdivision  or  of  a  license,  order, 
rule  or  regulation  Issued  thereunder,  com- 
mits an  unlawful  act  that  is  an  offense  de- 
.scrlbed  In  section  1206  of  title  18.  United 
States  Code.". 

(c)  The  second  sentence  of  the  fourth 
paragraph  of  section  12.  as  amended  (50 
U.S.C.  App.  12) ,  is  repealed. 


(d)  Section  16  (50  U.S.C.  Aw>.  16)  Is 
amended  to  read  as  follows : 

"Sec  16(a).  Except  as  provided  in  section 
1206  of  title  18,  United  States  Code,  who- 
ever kncwingly  violates  a  provision  of  this 
Act  or  of  a  license,  rule  or  regulation  issued 
thereunder,  and  whoever  knowingly  violates, 
neglects,  or  refuses  to  comply  with  an  order 
of  the  President  issued  in  compliance  with 
the  provisions  of  this  Act,  is  guilty  of  a  Class 
A  misdemeanor. 

"(b)  Any  property,  fimds,  sectirlties,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  concerned  in  a 
violation  of  this  Act  shall  be  forfeited  to  the 
United  States.". 

(e)  Section  19  (50  U.S.C.  App.  19)  is 
amended : 

(1)  by  deleting  "ten  days  after  the  ap- 
proval of  this  Act  and  xmtil  the  end  of  the 
war"  In  the  first  paragraph  and  Inserting  in 
lieu  thereof  "during  any  period  of  war  de- 
clared by  Congress"; 

(2)  by  deleting  "the  Act  relating  to  espi- 
onage, approved  June  fifteen,  nineteen  hun- 
dred and  seventeen"  in  the  second  para- 
graph and  Inserting  in  lieu  thereof  "section 
6020  of  title  39,  United  States  Code,  if  the 
matter  involves  a  violation  of  chapter  11  of 
title  18,  United  States  Code";  and 

(3)  by  amending  the  last  paragraph  to 
read  as  follows : 

"Except  as  provided  in  section  1343  of  title 
18.  United  States  Code,  any  person  who  vio- 
lates a  requirement  of  .this  section  shall  be 
guilty  of  a  Class  A  misdemeanor.". 

(f)  Section  34(a),  as  added  by  section  1 
of  the  Act  of  August  8,  1946,  and  amended 
(50  U.S.C.  App.  34(a) ),  is  amended: 

(1)  by  deleting  "sections  1-6  of  the 
Criminal  Code  (18  U.S.C.  1-6),  title  I  of  the 
Act  of  June  15,  1917  (ch.  30,  40  Stat.  217), 
as  amended:  the  Act  of  April  20.  1918  (cb. 
59.  40  Stat.  534).  as  amended;"  and  insert- 
ing in  lieu  thereof  "chapter  11  of  title  18, 
United  States  Code;  section  1131  through 
1133  of  the  Criminal  Code  Reform  Act  of 
1977,";  and 

(2)  by  deleting  "the  Act  of  January  12. 
1938  (ch.  2.  52  Stat.  3):  title  I  Allen  Regis- 
tration Act.  1940  (ch.  439,  54  Stat.  670);  the 
Act  of  October  17.  1904  (ch.  897.  54  Stat. 
1201);". 

Sec  1145.  Section  7  of  the  Act  of  March 
31,  1947  (50  U.S.C.  App.  327)  U  amended  by 
deleting  ".  upon  conviction  thereof  in  the 
district  court  of  the  United  States  having 
Jurisdiction  thereof,  be  punished  by  Im- 
prisonment for  not  more  than  five  years,  or 
a  fine  of  not  more  than  $10,000,  or  both  such 
fine  and  Imprisonment"  and  inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

Sec  1146  The  Military  Selective  Service 
Act.  as  amended  (50  U.S.C.  App.  451  et  seq.), 
is  amended  as  follows: 

(a)  Section  10(b)(3).  as  amended  (50 
US.C.  App.  460(b)(3)),  is  amended  by  add- 
ing after  the  words  "section  12  of  this  title" 
the  words  "or  section  1114  or  1115  or  title  18. 
United  States  Code.". 

(b)  Section  12.  as  amended  (SO  U.S.C.  App. 
462 ) .  Is  amended : 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Except  as  provided  in  sections  1114 
and  1115  of  title  18.  United  States  Code,  any 
member  of  the  Selective  Service  System  or 
any  other  person  charged  as  herein  provided 
with  the  duty  of  carrying  out  any  of  the  pro- 
visions of  this  title,  or  the  rules  or  regula- 
tions made  or  directions  given  thereunder, 
who  shall  knowingly  fall  or  neglect  to  per- 
form such  duty,  shall  be  guilty  of  a  Class 
A  misdemeanor.": 

(2)  by  amending  subsection  (b)  to  read  as 
follows : 

"(b)  (1)  Any  person  vrtio  knowingly  trans- 
fers or  delivers  to  another,  for  the  purpow 
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of  aiding  or  abetting  the  making  of  any  false 
Identification  or  representation,  any  regis- 
tration certificate,  alien's  certificate  of  non- 
residence,  or  any  other  certificate  issued 
pursuant  to  or  prescribed  by  the  provisions 
of  this  title,  or  rules  or  regulations  pro- 
mulgated thereunder,  or  who,  with  latent 
that  It  be  used  for  any  purpose  of  false  Iden- 
tification or  representation,  has  In  his  pos- 
session any  such  certificate  not  duly  issued 
to  him,  or  who  knowingly  violates  or  evades 
any  of  the  provisions  of  this  title  or  rules 
and  regulations  promulgated  pursuant 
thereto  relating  to  the  Issuance,  transfer,  or 
possession  of  such  certificate,  is  guilty  of  a 
Class  A  misdemeanor. 

"(2)  Whenever  on  trial  for  a  violation  of 
this  subsection  (b)  the  defendant  is  shown 
to  have  or  to  have  had  possession  of  any 
certificate  not  duly  Issued  to  him,  such  pos- 
session shall  be  deemed  sufficient  evidence 
to  establish  an  Intent  to  use  such  certificate 
for  purposes  of  false  Identification  or  repre- 
sentation, unless  the  defendant  explains 
such  possession  to  the  satisfaction  of  the 
Jury,": 

(3)  by  adding  after  the  words  "this  sec- 
tion" In  subsection  (c)  the  words  "or  section 
1114  or  1115  of  title  18,  United  States  Code."; 
and 

(4>  by  amending  subsection  (d)  to  read  as 
follows : 

"(d)  Notwithstanding  the  provisions  of 
section  511  of  title  18,  United  States  Code,  no 
person  shall  be  prosecuted,  tried,  or  punished 
for  evadlni;.  neglecting,  or  refusing  to  per- 
form the  duty  of  registering  imposed  by  sec- 
tion 3  of  this  title  unless  the  indictment  Is 
found  within  8  years  next  after  such  person 
attains  the  age  of  18.  or  within  5  years  of 
the  day  when  such  person  is  first  required  to 
perform  his  duty  to  register,  whichever  is 
later". 

(c)  Section  13(a).  as  amended  (50  U.S.C. 
App.  463(a)).  Is  amended  by  deleting  "sec- 
tion 203.  205.  or  207  of  title  18"  and  Insert- 
ing in  lieu  thereof  "section  9102,  9104.  or 
9106  of  title  6". 

(d)  Section  18  (50  U.S.C.  App.  468)  to  read 
as  follows: 

"(f)  A  person  who  knowingly  falls  or  re- 
fuses to  carry  out  any  duty  Imposed  upon 
him  by  subsection  (b)  of  this  section  is 
guilty  of  a  Class  A  misdemeanor,  except  that 
the  maximum  fine  for  an  Individual  offender 
shall  be  $50,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code.";  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (h)(1)  to  read:  Any  such  producer 
of  steel  who  refuses  to  comply  with  such  re- 
quirement Is  guilty  of  a  Class  A  misdemeanor, 
except  thit  the  maximum  fine  for  an  In- 
dividual offender  shall  be  $50,000  or  the  max- 
imum fine  available  under  section  2201(c) 
of  title  18.  United  States  Code,  whichever  Is 
higher.". 

Sec.  1147.  Section  6  of  the  Act  of  June 
19.  1951  (50  use.  App.  473).  Is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  thin 
twelve  months,  or  both"  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  1148.  The  Soldiers*  and  Sailors'  Relief 
Act  of  1940.  as  amended  (50  U.S.C.  App.  501 
et  seq.).  is  amended  as  follows: 

(a)  Section  200.  as  amended  (50  U.S.C. 
Aop.  620).  is  amended  by  repealing  subdi- 
vision (2). 

(b)  Section  202  (50  U.S.C.  522)  is  amended 
by  deleting  the  words  "fine  or"  wherever  they 
appeir  and  inserting  in  lieu  thereof  the 
word  "civil". 

(c)  Section  300(3).  as  amended  (50  U.S.C. 
App.  530(3)).  Is  amended  to  read  as  fol- 
lows: 


"(3)  Any  person  who  shall  knowingly  take 
part  In  any  eviction  or  distress  otherwise 
than  as  provided  in  subsection  (1)  hereof 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

(d)  Section  301(2),  as  amended  (50  U.S.C. 
App.  531(2)),  is  amended  to  read  as  fol- 
lows : 

(2)  Any  person  who  shall  knowingly  re- 
sume possession  of  property  which  is  the 
subject  of  this  section,  otherwise  than  as 
provided  In  subsection  ( 1 )  hereof  or  in  sec- 
tion 107,  shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

(e)  Section  302(4),  as  amended  (50  U.S.C. 
App.  532(4)),  is  amended  to  read  as  fol- 
lows : 

(4)  Any  person  who  shall  knowingly  mike 
any  sale,  foreclosure,  or  seizure  of  property, 
£ieflned  as  invalid  in  subsection  (3)  hereof 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

(f)  Section  304(3),  as  added  by  section 
12  of  the  Act  of  October  6,  1942  (60  U.S.C. 
App.  534(3)),  Is  amended  by  deleting  "or 
attempts  so  to  do.  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  impris- 
onment not  to  exceed  one  year  or  by  fine 
not  to  exceed  $1,000,  or  both"  and  Insert- 
ing in  lieu  thereof  "shall  be  guilty  of  a  Class 
A  misdemeanor". 

(g)  Section  305(3),  as  added  by  section  12 
of  the  Act  of  October  6,  1942  (50  U.S.C.  App. 
535(3) ),  is  amended  to  read  as  follows: 

"(3)  Any  person  who  shall  knowingly  take 
any  action  contrary  to  a  provision  of  this  sec- 
tion shall  be  guilty  of  a  Class  A 
misdemeanor." 

Sec.  1149.  The  Act  of  March  27,  1942  as 
amended  (50  U.S.C.  App.  643  et  seq.)'.  is 
amended  as  follows: 

(a)  Section  1302.  as  amended  (50  U.S.C. 
App.  643a).  is  amended  by  deleting  "a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  exceeding  $1,000.  or  be  imprisoned  not 
exceeding  two  years,  or  both"  and  Inserting 
in  lieu  thereof  "a  Class  B  misdemeanor". 

(b)  The  last  sentence  of  section  1303  (50 
U.S.C.  App.  643b)  is  repealed. 

Sec.  1150.  The  Act  of  June  25,  1942,  is 
amended  (50  U.S.C.  App.  781  et  seq.),  is 
amended  as  follows: 

(a)  Section  1  (50  U.S.C.  App.  781)  is 
amended  by  deleting  the  words  "and  will- 
fully" wherever  they  appear. 

(b)  Section  3  (50  U.S.C.  App.  783)  is 
amended  to  read  as  follows: 

"Sec.  3.  Whoever  knowingly  violates  a  pro- 
vision of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1151.  Section  2(a)  of  the  Act  of 
June  29,  1940,  as  amended  (50  U.S.C.  App. 
1152(a)).  is  amended: 

(a)  by  deleting  "a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  exceeding 
$1,000.  or  be  imprisoned  not  excee&lng  two 
years  or  both"  in  paragraph  (4)  and  Inserting 
In  lieu  thereof  "a  Class  B  misdemeanor." 

(b)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Any  person  who  knowingly  performs 
any  act  prohibited,  or  knowingly  fails  to  per- 
form any  act  required  by.  any  provision  of 
this  subsection  (a)  or  any  rule,  regulation, 
or  order  thereunder  whether  heretofore  or 
hereafter  issued,  shall  be  guilty  of  a  Class  A 
misdemeanor.": 

(c)  by  deleting  the  second  sentence  in 
paragraph  (6);  and 

(d)  by  deleting  the  words  ",  civil  or  crimi- 
nal." in  the  fourth  sentence  of  paragraph  (6) . 

Sec.  1152.  The  last  sentence  of  section 
403(c)  (5)  (A)  of  the  Sixth  Supplemental  Na- 
tional Defense  Aoproprlation  Act.  1942.  as 
amended  (50  U.S.C.  App.  1191(c)(5)(A)).  is 
amended  to  read:  "Any  person  who  know- 
ingly falls  or  refuses  to  furnish  any  state- 
ment. Information,  records,  or  data  required 
of  them  under  this  subsection.  Is  guilty  of 
a  Class  A  misdemeanor.". 


Sec.  1163.  Section  3(h)  of  the  Renegotia- 
tion Act  of  1948,  as  amended  (50  U.S.C.  App. 
1193(h)),  is  amended  to  read  as  follows: 

"(h)  Any  person  who  knowingly  falls  or 
refuses  to  furnish  any  information,  records, 
or  data  required  of  him  under  this  section 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

Sec.  1154.  The  Renegotiation  Act  of  1951. 
as  amended  (50  U.S.C.  App.  1211  et  seq.),  is 
amended  as  follows : 

(a)  The  last  sentence  of  section  105(e)  (1), 
as  amended  (50  U.S.C.  App.  1215(e)(1)),  Is 
amended  to  read:  "Any  person  who  knowing- 
ly fails  or  refuses  to  furnish  any  statement, 
information,  records,  or  data  required  of 
him  under  this  subsection  Is  guilty  of  a 
Class  A  misdemeanor.". 

(b)  Section  113.  as  amended  (50  U.S.C. 
App.  1223),  is  amended  by  deleting  "title  18, 
United  States  Code,  sections  281  and  283,  or 
in  section  190  of  the  Revised  Statutes  (U.S.C. 
title  5.  sec.  99)"  and  inserting  In  lieu  there- 
of "sections  9102.  9104.  and  9106  of  title  6. 
United  States  Code,". 

Sec.  1156.  Section  4  of  the  Housing  and 
Rent  Act  of  1947.  as  amended  (50  U.S.C.  App. 
1884),  is  repealed. 

Sec.  1156.  The  Rubber  Producing  Facili- 
ties Act  of  1953,  as  amended  (50  U.S.C.  App. 
1941  et  seq.),  is  amended  as  follows: 

(a)  Section  3(e),  as  amended  (50  U.S.C. 
App.  I941a(e)),  is  amended  by  adding  after 
the  words  "  'antitrust  laws'  includes"  the 
words  "section  1764  of  title  18,  United  States 
Code,". 

(b)  The  last  sentence  of  section  6(b),  as 
amended  (50  U.S.C.  App.  1941d(b)),  is 
amended  to  read : 

"Any  person  who  violates  a  provision  of 
this  subsection  shall  be  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1157.  Section  5  of  the  Act  of  July  2. 
1948  (50  U.S.C.  App.  1985).  is  amended  by 
deleting  "misdemeanor,  and  shall  upon  con- 
viction thereof  be  subject  to  a  fine  of  not 
more  than  $2,000.  or  imprisonment  for  not 
more  than  one  year,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

Sec.  1168.  The  War  Claims  Act  of  1948,  as 
amended  (50  U.S.C.  App.  2001  et  seq),  is 
amended  as  follows: 

(a)  Section  10,  as  amended  (50  U.S.C.  App. 
2009),  Is  amended  by  deleting  "deemed 
guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months,  or  both"  and  Inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(b)  Section  208.  as  added  by  section  103  of 
the  Act  of  October  22.  1962  (50  U.S.C.  App. 
2017g) .  is  amended  by  deleting  "chapter  115.  " 
and  Inserting  in  lieu  thereof  "section  1101, 
1102,  1103.  1114.  1117.  or  1203  of". 

(c)  Section  214.  as  added  by  section  103 
of  the  Act  of  October  22.  1962  (50  U.S.C. 
App.  2017m).  is  amended  by  deleting  "mis- 
demeanor and.  upon  convictio:.  thereof,  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  twelve  months  or  both"  and 
Inserting  in  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  1169.  Section  106  of  the  MIcroneslan 
Claims  Act  of  1971  (50  U.S.C.  App.  2019e)  Is 
amended  by  deleting  "misdemeanor  and. 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

Sec.  1160.  The  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.) .  Is  amended  as  follows: 

(a)  Section  705.  as  amended  (50  U.S.C.  App. 
2165).  Is  amended: 

(1)  by  amending  subsection  (d)  to  read 
as  follows : 

"(d)  Any  person  who  knowingly  performs 
any  act  prohibited  or  knowingly  falls  to  per- 
form  any   act   required   by   the   above   pro- 
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visions  of  this  section,  or  any  rule,  regula- 
tion, or  order  thereunder,  shall  be  guilty  of 
a  Class  A  misdemeanor.";  and 

(2)  by  deleting  the  words  ",  and  any  person 
willfully  violating  this  provision  shall,  upon 
conviction,  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  one  year,  or 
both"  each  time  they  appear  in  subsection 
(e)  and  inserting  in  lieu  thereof  "knowingly 
violating  this  provision  shall  be  guilty  of  a 
Class  B  misdemeanor". 

(b)  Section  706(b).  as  amended  (50  U.S.C. 
App.  2156(b) ).  is  amended: 

( 1 )  by  deleting  the  second  sentence;  and 

(2)  by  deleting  ",  criminal  or  civil,". 

(c)  Section  708(b),  as  amended  (50  U.S.C. 
App.  2158(b) ),  is  amended: 

(1)  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (5); 

(2)  by  deleting  the  comma  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof: 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  section  1764  of  title  18,  United  States 
Code.". 

(d)  Section  710,  as  amended  (50  U.S.C.  App. 
2160),  is  amended: 

(1)  by  deleting  by  words  "sections  281,  283, 
284,  434,  and  1914  of  title  18  of  the  United 
States  Code  and  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99)"  wherever  they  appear 
in  subsections  (b)  (4),  (c),  (d),and  (e)  and 
inserting  in  lieu  thereof  "chapter  91  of  title 
5,  United  States  Code";  and 

(2)  by  repealing  subsection  (f ) . 

(e)  Section  712(c),  as  amended  (50  U.S.C. 
App.  2162(c)),  is  amended: 

(1)  by  deleting  "sections  102  to"  and  in- 
serting in  lieu  thereof  "sections  103  and"; 
and 

(2)  by  adding  after  the  words  "Revised 
Statutes"  the  words  "and  sections  1332  and 
1333  of  title  18,  United  States  Code,". 

Sec.  1161.  The  Federal  Civil  Defense  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2251  et 
seq.) ,  Is  amended  as  follows: 

(a)  Section  402  (50  U.S.C.  App.  2254)  Is 
amended  by  deleting  "sections  281,  283,  284, 
434  and  1914  of  title  18  of  the  United  States 
Code  and  section  190  of  the  Revised  Statutes 
(5  U.S.C.  99.)"  and  Inserting  in  lieu  thereof 
"chapter  91  of  title  5.  United  States  Code". 

(b)  The  last  sentence  of  section  403(b),  as 
amended  (50  U.S.C  App.  2255(b)),  is 
repealed. 

(c)  Section  204  (50  U.S.C.  App.  2284)  is 
amended  by  deleting  "unlawful  and  shall 
subject  such  person  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  of  not  more 
than  one  year,  or  both"  and  Inserting  in  lieu 
thereof  "a  Class  A  misdemeanor". 

Sec.  1162.  The  Exjjort  Administration  Act 
of  1969,  as  amended  (50  U.S.C.  App.  2401  et 
seq.) .  Is  amended  as  follows: 

(a)  Sections  6  (a)  and  (b)  (60  U.S.C.  App. 
2405(a)  and  (b) )  are  amended  to  read  as 
follows : 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever  knowingly  violates  a 
provision  of  this  Act  or  a  regulation,  order, 
or  license  issued  thereunder  is  guilty  of  a 
Class  A  misdemeanor,  except  that  a  second 
or  subsequent  offense  shall  be  a  Class  E 
felony. 

"(b)  Whoever  knowingly  exports  anything 
contrary  to  a  provision  of  this  Act  or  a  regu- 
lation, order,  or  license  Issued  thereunder, 
with  knowledge  that  such  exports  will  be 
used  for  the  benefit  of  any  Communist- 
dominated  nation  designated  as  such  by 
regulations  Issued  pursuant  to  this  Act, 
commits  an  unlawful  act  that  is  an  offense 
described  in  section  1206  of  title  18,  United 
States  Code.". 

(b)  Section  7(b)  (60  U.S.C.  App.  2406(b) ) 
is  repealed. 

"Sec.        .   Reenactment   or  the  Logan   Act 

Any  citizen  of  the  United  States,  wherever 
he  may  be,  who,  without  authority  of  the 


United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
Intercourse  with  any  foreign  govertunent  or 
any  officer  or  agent  thereof,  with  Intent  to 
influence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years,  or  both. 

This  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents 
thereof  for  redress  of  any  Injury  which  he 
may  have  sustained  from  such  government 
or  any  of  its  agents  or  subject?. 

Part  QQ — Miscellaneous  Amendments 

Sec.  1171.  Section  2  of  the  Act  of  June  6. 
1968  (82  Stat.  170).  is  amended  by  deleting 
"3056 "  and  Inserting  in  Hen  thereof  "3013 
(c)". 

Sec.  1172.  Section  2  of  the  Act  of  October 
23.  1962  (76  Stat.  1126),  is  amended  by  de- 
leting the  words  "(except  as  they  may  apply 
to  retired  officers  of  the  armed  forces  of  the 
United  States)". 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  is  the  Sen- 
ator offering  amendment  1624? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  ALLEN.  The  Senator  is  going  to 
ask  unanimous  consent  for  the  consider- 
ation en  bloc,  is  that  correct? 

Mr.  KENNEDY.  I  am  sorry. 

Mr.  ALLEN.  Is  the  Senator  going  to 
ask  for  consideration  en  bloc? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  ALLEN.  Mr.  President,  I  request 
a  roUcall  vote  on  this  amendment.  I  have 
no  objection  to  consideration  en  bloc. 
But  I  wish  a  roUcall  vote  and  a  roUcall 
vote  on  final  passage  also. 

The  majority  leader  might  want  to 
make  either  both  10-minute  rollcalls  or 
the  second  one  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  first 
vote  be  a  10-minute  roUcall  vote  and  on 
the  second  one  I  will  be  glad  to  stay 
around  and  maintain  watch  over  the 
situation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  this  amendment  the  Sen- 
ate proceed  immediately  without  fur- 
ther motion  or  amendment  or  debate  to 
third  reading  and  immediately  to  a  vote 
on  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  amendment  No. 
1624. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1624,  as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 


REZK> ,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Indiana 
(Mr.  Ba-th),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Cttrtis)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  CIUHTis)  would  vote  "nay." 

The  result  was  announced — yeas  82, 
nays  4,  as  follows: 


(RoL 

Icall  Vote  No. 

20  Leg.l 

TEAS — 82 

Baker 

Grlffln 

Moynlban 

Bartlctt 

Hansen 

Muskle 

Bellmon 

Hart 

Nelson 

Bentsen 

HaskeU 

Nunn 

Biden 

Hatch 

Pearson 

Brooke 

Hatfield. 

Pell 

Bumpers 

Marie  O. 

Percy 

Burdick 

Hatfield. 

Proxmlre 

Byrd, 

PaulG. 

Randolph 

Harry  F.,  Jr. 

Hathaway 

Riblcoff 

Byrd.  Robert  C 

.  Hayakawa 

Rlegle 

Cannon 

Heinz 

Roth 

Case 

Hodges 

Sarbanes 

Chafee 

HoUings 

Sasser 

Church 

Huddleston 

Schmltt 

Clark 

Inouye 

Srhwelker 

Cranston 

Jackson 

Stafford 

Culver 

Javlts 

Stevens 

Danforth 

Johnston 

Stevenson 

DeConclni 

Kennedy 

Stone 

Dole 

Leahy 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Eagleton 

Maenuson 

Tower 

Eastland 

Mathlas 

Wallop 

Ford 

Matsunaga 

Welcker 

Gam 

McGovcm 

Williams 

Olenn 

Mclntyre 

Zorlnsky 

Goldwater 

Melcher 

Gravel 

Metzenbaum 
NAYS— 4 

Allen 

McClure 

Scott 

Helms 

NOT  VOTING— 13 

Abourezk 

Durkln 

Sparkman 

Anderson 

Laxalt 

Stennis 

Bayh 

Long 

Young 

ChUes 

Morgan 

Curtis 

Packwood 

So  amendment  numbered  1624,  as 
amended,  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
that  the  Senate  has  adopted  S.  1437 — 
the  criminal  code  bill.  It  is  indeed  an  his- 
toric occasion  since  this  is  the  first  time 
this  body  has  enacted  such  an  extensive 
code  since  the  foimding  of  the  Republic. 

This  task  has  not  been  an  easy  one,  or 
one  hastily  completed.  In  1966  the  Con- 
gress recognized  the  need  for  reform  and 
established  the  National  Commission  on 
Reform  of  Federal  Criminal  Laws — 
known  as  the  Brown  Commission.  Its 
work  was  indeed  monumental  and  sever- 
al legislative  versions  of  its  recommenda- 
tions have  been  Introduced  over  the  last 
three  Congresses.  The  predecessor  to  the 
bill  we  are  adopting  today,  8.  1,  was  per- 
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of  aiding  or  abetting  the  making  of  any  false 
Identification  or  representation,  any  regis- 
tration certificate,  alien's  certificate  of  non- 
residence,  or  any  other  certificate  issued 
pursuant  to  or  prescribed  by  the  provisions 
of  this  title,  or  rules  or  regulations  pro- 
mulgated thereunder,  or  who,  with  latent 
that  It  be  used  for  any  purpose  of  false  Iden- 
tification or  representation,  has  In  his  pos- 
session any  such  certificate  not  duly  issued 
to  him,  or  who  knowingly  violates  or  evades 
any  of  the  provisions  of  this  title  or  rules 
and  regulations  promulgated  pursuant 
thereto  relating  to  the  Issuance,  transfer,  or 
possession  of  such  certificate,  is  guilty  of  a 
Class  A  misdemeanor. 

"(2)  Whenever  on  trial  for  a  violation  of 
this  subsection  (b)  the  defendant  is  shown 
to  have  or  to  have  had  possession  of  any 
certificate  not  duly  Issued  to  him,  such  pos- 
session shall  be  deemed  sufficient  evidence 
to  establish  an  Intent  to  use  such  certificate 
for  purposes  of  false  Identification  or  repre- 
sentation, unless  the  defendant  explains 
such  possession  to  the  satisfaction  of  the 
Jury,": 

(3)  by  adding  after  the  words  "this  sec- 
tion" In  subsection  (c)  the  words  "or  section 
1114  or  1115  of  title  18,  United  States  Code."; 
and 

(4>  by  amending  subsection  (d)  to  read  as 
follows : 

"(d)  Notwithstanding  the  provisions  of 
section  511  of  title  18,  United  States  Code,  no 
person  shall  be  prosecuted,  tried,  or  punished 
for  evadlni;.  neglecting,  or  refusing  to  per- 
form the  duty  of  registering  imposed  by  sec- 
tion 3  of  this  title  unless  the  indictment  Is 
found  within  8  years  next  after  such  person 
attains  the  age  of  18.  or  within  5  years  of 
the  day  when  such  person  is  first  required  to 
perform  his  duty  to  register,  whichever  is 
later". 

(c)  Section  13(a).  as  amended  (50  U.S.C. 
App.  463(a)).  Is  amended  by  deleting  "sec- 
tion 203.  205.  or  207  of  title  18"  and  Insert- 
ing in  lieu  thereof  "section  9102,  9104.  or 
9106  of  title  6". 

(d)  Section  18  (50  U.S.C.  App.  468)  to  read 
as  follows: 

"(f)  A  person  who  knowingly  falls  or  re- 
fuses to  carry  out  any  duty  Imposed  upon 
him  by  subsection  (b)  of  this  section  is 
guilty  of  a  Class  A  misdemeanor,  except  that 
the  maximum  fine  for  an  Individual  offender 
shall  be  $50,000  or  the  maximum  fine  avail- 
able under  section  2201(c)  of  title  18,  United 
States  Code.";  and 

(2)  by  amending  the  last  sentence  of  sub- 
section (h)(1)  to  read:  Any  such  producer 
of  steel  who  refuses  to  comply  with  such  re- 
quirement Is  guilty  of  a  Class  A  misdemeanor, 
except  thit  the  maximum  fine  for  an  In- 
dividual offender  shall  be  $50,000  or  the  max- 
imum fine  available  under  section  2201(c) 
of  title  18.  United  States  Code,  whichever  Is 
higher.". 

Sec.  1147.  Section  6  of  the  Act  of  June 
19.  1951  (50  use.  App.  473).  Is  amended 
by  deleting  "deemed  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more  thin 
twelve  months,  or  both"  and  inserting  In 
lieu  thereof  "guilty  of  a  Class  A  misde- 
meanor". 

Sec.  1148.  The  Soldiers*  and  Sailors'  Relief 
Act  of  1940.  as  amended  (50  U.S.C.  App.  501 
et  seq.).  is  amended  as  follows: 

(a)  Section  200.  as  amended  (50  U.S.C. 
Aop.  620).  is  amended  by  repealing  subdi- 
vision (2). 

(b)  Section  202  (50  U.S.C.  522)  is  amended 
by  deleting  the  words  "fine  or"  wherever  they 
appeir  and  inserting  in  lieu  thereof  the 
word  "civil". 

(c)  Section  300(3).  as  amended  (50  U.S.C. 
App.  530(3)).  Is  amended  to  read  as  fol- 
lows: 


"(3)  Any  person  who  shall  knowingly  take 
part  In  any  eviction  or  distress  otherwise 
than  as  provided  in  subsection  (1)  hereof 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

(d)  Section  301(2),  as  amended  (50  U.S.C. 
App.  531(2)),  is  amended  to  read  as  fol- 
lows : 

(2)  Any  person  who  shall  knowingly  re- 
sume possession  of  property  which  is  the 
subject  of  this  section,  otherwise  than  as 
provided  In  subsection  ( 1 )  hereof  or  in  sec- 
tion 107,  shall  be  guilty  of  a  Class  A  mis- 
demeanor.". 

(e)  Section  302(4),  as  amended  (50  U.S.C. 
App.  532(4)),  is  amended  to  read  as  fol- 
lows : 

(4)  Any  person  who  shall  knowingly  mike 
any  sale,  foreclosure,  or  seizure  of  property, 
£ieflned  as  invalid  in  subsection  (3)  hereof 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

(f)  Section  304(3),  as  added  by  section 
12  of  the  Act  of  October  6,  1942  (60  U.S.C. 
App.  534(3)),  Is  amended  by  deleting  "or 
attempts  so  to  do.  shall  be  guilty  of  a  mis- 
demeanor and  shall  be  punished  by  impris- 
onment not  to  exceed  one  year  or  by  fine 
not  to  exceed  $1,000,  or  both"  and  Insert- 
ing in  lieu  thereof  "shall  be  guilty  of  a  Class 
A  misdemeanor". 

(g)  Section  305(3),  as  added  by  section  12 
of  the  Act  of  October  6,  1942  (50  U.S.C.  App. 
535(3) ),  is  amended  to  read  as  follows: 

"(3)  Any  person  who  shall  knowingly  take 
any  action  contrary  to  a  provision  of  this  sec- 
tion shall  be  guilty  of  a  Class  A 
misdemeanor." 

Sec.  1149.  The  Act  of  March  27,  1942  as 
amended  (50  U.S.C.  App.  643  et  seq.)'.  is 
amended  as  follows: 

(a)  Section  1302.  as  amended  (50  U.S.C. 
App.  643a).  is  amended  by  deleting  "a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  exceeding  $1,000.  or  be  imprisoned  not 
exceeding  two  years,  or  both"  and  Inserting 
in  lieu  thereof  "a  Class  B  misdemeanor". 

(b)  The  last  sentence  of  section  1303  (50 
U.S.C.  App.  643b)  is  repealed. 

Sec.  1150.  The  Act  of  June  25,  1942,  is 
amended  (50  U.S.C.  App.  781  et  seq.),  is 
amended  as  follows: 

(a)  Section  1  (50  U.S.C.  App.  781)  is 
amended  by  deleting  the  words  "and  will- 
fully" wherever  they  appear. 

(b)  Section  3  (50  U.S.C.  App.  783)  is 
amended  to  read  as  follows: 

"Sec.  3.  Whoever  knowingly  violates  a  pro- 
vision of  this  Act  is  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1151.  Section  2(a)  of  the  Act  of 
June  29,  1940,  as  amended  (50  U.S.C.  App. 
1152(a)).  is  amended: 

(a)  by  deleting  "a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  exceeding 
$1,000.  or  be  imprisoned  not  excee&lng  two 
years  or  both"  in  paragraph  (4)  and  Inserting 
In  lieu  thereof  "a  Class  B  misdemeanor." 

(b)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Any  person  who  knowingly  performs 
any  act  prohibited,  or  knowingly  fails  to  per- 
form any  act  required  by.  any  provision  of 
this  subsection  (a)  or  any  rule,  regulation, 
or  order  thereunder  whether  heretofore  or 
hereafter  issued,  shall  be  guilty  of  a  Class  A 
misdemeanor.": 

(c)  by  deleting  the  second  sentence  in 
paragraph  (6);  and 

(d)  by  deleting  the  words  ",  civil  or  crimi- 
nal." in  the  fourth  sentence  of  paragraph  (6) . 

Sec.  1152.  The  last  sentence  of  section 
403(c)  (5)  (A)  of  the  Sixth  Supplemental  Na- 
tional Defense  Aoproprlation  Act.  1942.  as 
amended  (50  U.S.C.  App.  1191(c)(5)(A)).  is 
amended  to  read:  "Any  person  who  know- 
ingly falls  or  refuses  to  furnish  any  state- 
ment. Information,  records,  or  data  required 
of  them  under  this  subsection.  Is  guilty  of 
a  Class  A  misdemeanor.". 


Sec.  1163.  Section  3(h)  of  the  Renegotia- 
tion Act  of  1948,  as  amended  (50  U.S.C.  App. 
1193(h)),  is  amended  to  read  as  follows: 

"(h)  Any  person  who  knowingly  falls  or 
refuses  to  furnish  any  information,  records, 
or  data  required  of  him  under  this  section 
shall  be  guilty  of  a  Class  A  misdemeanor.". 

Sec.  1154.  The  Renegotiation  Act  of  1951. 
as  amended  (50  U.S.C.  App.  1211  et  seq.),  is 
amended  as  follows : 

(a)  The  last  sentence  of  section  105(e)  (1), 
as  amended  (50  U.S.C.  App.  1215(e)(1)),  Is 
amended  to  read:  "Any  person  who  knowing- 
ly fails  or  refuses  to  furnish  any  statement, 
information,  records,  or  data  required  of 
him  under  this  subsection  Is  guilty  of  a 
Class  A  misdemeanor.". 

(b)  Section  113.  as  amended  (50  U.S.C. 
App.  1223),  is  amended  by  deleting  "title  18, 
United  States  Code,  sections  281  and  283,  or 
in  section  190  of  the  Revised  Statutes  (U.S.C. 
title  5.  sec.  99)"  and  inserting  In  lieu  there- 
of "sections  9102.  9104.  and  9106  of  title  6. 
United  States  Code,". 

Sec.  1156.  Section  4  of  the  Housing  and 
Rent  Act  of  1947.  as  amended  (50  U.S.C.  App. 
1884),  is  repealed. 

Sec.  1156.  The  Rubber  Producing  Facili- 
ties Act  of  1953,  as  amended  (50  U.S.C.  App. 
1941  et  seq.),  is  amended  as  follows: 

(a)  Section  3(e),  as  amended  (50  U.S.C. 
App.  I941a(e)),  is  amended  by  adding  after 
the  words  "  'antitrust  laws'  includes"  the 
words  "section  1764  of  title  18,  United  States 
Code,". 

(b)  The  last  sentence  of  section  6(b),  as 
amended  (50  U.S.C.  App.  1941d(b)),  is 
amended  to  read : 

"Any  person  who  violates  a  provision  of 
this  subsection  shall  be  guilty  of  a  Class  A 
misdemeanor.". 

Sec.  1157.  Section  5  of  the  Act  of  July  2. 
1948  (50  U.S.C.  App.  1985).  is  amended  by 
deleting  "misdemeanor,  and  shall  upon  con- 
viction thereof  be  subject  to  a  fine  of  not 
more  than  $2,000.  or  imprisonment  for  not 
more  than  one  year,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

Sec.  1168.  The  War  Claims  Act  of  1948,  as 
amended  (50  U.S.C.  App.  2001  et  seq),  is 
amended  as  follows: 

(a)  Section  10,  as  amended  (50  U.S.C.  App. 
2009),  Is  amended  by  deleting  "deemed 
guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  twelve 
months,  or  both"  and  Inserting  In  lieu 
thereof  "guilty  of  a  Class  A  misdemeanor". 

(b)  Section  208.  as  added  by  section  103  of 
the  Act  of  October  22.  1962  (50  U.S.C.  App. 
2017g) .  is  amended  by  deleting  "chapter  115.  " 
and  Inserting  in  lieu  thereof  "section  1101, 
1102,  1103.  1114.  1117.  or  1203  of". 

(c)  Section  214.  as  added  by  section  103 
of  the  Act  of  October  22.  1962  (50  U.S.C. 
App.  2017m).  is  amended  by  deleting  "mis- 
demeanor and.  upon  convictio:.  thereof,  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  twelve  months  or  both"  and 
Inserting  in  lieu  thereof  "Class  A  mis- 
demeanor". 

Sec.  1169.  Section  106  of  the  MIcroneslan 
Claims  Act  of  1971  (50  U.S.C.  App.  2019e)  Is 
amended  by  deleting  "misdemeanor  and. 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  twelve  months,  or  both"  and  inserting 
In  lieu  thereof  "Class  A  misdemeanor". 

Sec.  1160.  The  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.) .  Is  amended  as  follows: 

(a)  Section  705.  as  amended  (50  U.S.C.  App. 
2165).  Is  amended: 

(1)  by  amending  subsection  (d)  to  read 
as  follows : 

"(d)  Any  person  who  knowingly  performs 
any  act  prohibited  or  knowingly  falls  to  per- 
form  any   act   required   by   the   above   pro- 
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visions  of  this  section,  or  any  rule,  regula- 
tion, or  order  thereunder,  shall  be  guilty  of 
a  Class  A  misdemeanor.";  and 

(2)  by  deleting  the  words  ",  and  any  person 
willfully  violating  this  provision  shall,  upon 
conviction,  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  one  year,  or 
both"  each  time  they  appear  in  subsection 
(e)  and  inserting  in  lieu  thereof  "knowingly 
violating  this  provision  shall  be  guilty  of  a 
Class  B  misdemeanor". 

(b)  Section  706(b).  as  amended  (50  U.S.C. 
App.  2156(b) ).  is  amended: 

( 1 )  by  deleting  the  second  sentence;  and 

(2)  by  deleting  ",  criminal  or  civil,". 

(c)  Section  708(b),  as  amended  (50  U.S.C. 
App.  2158(b) ),  is  amended: 

(1)  by  deleting  the  word  "and"  at  the  end 
of  paragraph  (5); 

(2)  by  deleting  the  comma  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof: 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  section  1764  of  title  18,  United  States 
Code.". 

(d)  Section  710,  as  amended  (50  U.S.C.  App. 
2160),  is  amended: 

(1)  by  deleting  by  words  "sections  281,  283, 
284,  434,  and  1914  of  title  18  of  the  United 
States  Code  and  section  190  of  the  Revised 
Statutes  (5  U.S.C.  99)"  wherever  they  appear 
in  subsections  (b)  (4),  (c),  (d),and  (e)  and 
inserting  in  lieu  thereof  "chapter  91  of  title 
5,  United  States  Code";  and 

(2)  by  repealing  subsection  (f ) . 

(e)  Section  712(c),  as  amended  (50  U.S.C. 
App.  2162(c)),  is  amended: 

(1)  by  deleting  "sections  102  to"  and  in- 
serting in  lieu  thereof  "sections  103  and"; 
and 

(2)  by  adding  after  the  words  "Revised 
Statutes"  the  words  "and  sections  1332  and 
1333  of  title  18,  United  States  Code,". 

Sec.  1161.  The  Federal  Civil  Defense  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2251  et 
seq.) ,  Is  amended  as  follows: 

(a)  Section  402  (50  U.S.C.  App.  2254)  Is 
amended  by  deleting  "sections  281,  283,  284, 
434  and  1914  of  title  18  of  the  United  States 
Code  and  section  190  of  the  Revised  Statutes 
(5  U.S.C.  99.)"  and  Inserting  in  lieu  thereof 
"chapter  91  of  title  5.  United  States  Code". 

(b)  The  last  sentence  of  section  403(b),  as 
amended  (50  U.S.C  App.  2255(b)),  is 
repealed. 

(c)  Section  204  (50  U.S.C.  App.  2284)  is 
amended  by  deleting  "unlawful  and  shall 
subject  such  person  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  of  not  more 
than  one  year,  or  both"  and  Inserting  in  lieu 
thereof  "a  Class  A  misdemeanor". 

Sec.  1162.  The  Exjjort  Administration  Act 
of  1969,  as  amended  (50  U.S.C.  App.  2401  et 
seq.) .  Is  amended  as  follows: 

(a)  Sections  6  (a)  and  (b)  (60  U.S.C.  App. 
2405(a)  and  (b) )  are  amended  to  read  as 
follows : 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever  knowingly  violates  a 
provision  of  this  Act  or  a  regulation,  order, 
or  license  issued  thereunder  is  guilty  of  a 
Class  A  misdemeanor,  except  that  a  second 
or  subsequent  offense  shall  be  a  Class  E 
felony. 

"(b)  Whoever  knowingly  exports  anything 
contrary  to  a  provision  of  this  Act  or  a  regu- 
lation, order,  or  license  Issued  thereunder, 
with  knowledge  that  such  exports  will  be 
used  for  the  benefit  of  any  Communist- 
dominated  nation  designated  as  such  by 
regulations  Issued  pursuant  to  this  Act, 
commits  an  unlawful  act  that  is  an  offense 
described  in  section  1206  of  title  18,  United 
States  Code.". 

(b)  Section  7(b)  (60  U.S.C.  App.  2406(b) ) 
is  repealed. 

"Sec.        .   Reenactment   or  the  Logan   Act 

Any  citizen  of  the  United  States,  wherever 
he  may  be,  who,  without  authority  of  the 


United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
Intercourse  with  any  foreign  govertunent  or 
any  officer  or  agent  thereof,  with  Intent  to 
influence  the  measures  or  conduct  of  any 
foreign  government  or  of  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  de- 
feat the  measures  of  the  United  States,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years,  or  both. 

This  section  shall  not  abridge  the  right  of 
a  citizen  to  apply,  himself  or  his  agent,  to 
any  foreign  government  or  the  agents 
thereof  for  redress  of  any  Injury  which  he 
may  have  sustained  from  such  government 
or  any  of  its  agents  or  subject?. 

Part  QQ — Miscellaneous  Amendments 

Sec.  1171.  Section  2  of  the  Act  of  June  6. 
1968  (82  Stat.  170).  is  amended  by  deleting 
"3056 "  and  Inserting  in  Hen  thereof  "3013 
(c)". 

Sec.  1172.  Section  2  of  the  Act  of  October 
23.  1962  (76  Stat.  1126),  is  amended  by  de- 
leting the  words  "(except  as  they  may  apply 
to  retired  officers  of  the  armed  forces  of  the 
United  States)". 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  is  the  Sen- 
ator offering  amendment  1624? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  ALLEN.  The  Senator  is  going  to 
ask  unanimous  consent  for  the  consider- 
ation en  bloc,  is  that  correct? 

Mr.  KENNEDY.  I  am  sorry. 

Mr.  ALLEN.  Is  the  Senator  going  to 
ask  for  consideration  en  bloc? 

Mr.  KENNEDY.  The  Senator  is 
correct. 

Mr.  ALLEN.  Mr.  President,  I  request 
a  roUcall  vote  on  this  amendment.  I  have 
no  objection  to  consideration  en  bloc. 
But  I  wish  a  roUcall  vote  and  a  roUcall 
vote  on  final  passage  also. 

The  majority  leader  might  want  to 
make  either  both  10-minute  rollcalls  or 
the  second  one  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  first 
vote  be  a  10-minute  roUcall  vote  and  on 
the  second  one  I  will  be  glad  to  stay 
around  and  maintain  watch  over  the 
situation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  this  amendment  the  Sen- 
ate proceed  immediately  without  fur- 
ther motion  or  amendment  or  debate  to 
third  reading  and  immediately  to  a  vote 
on  final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  amendment  No. 
1624. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1624,  as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 


REZK> ,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Indiana 
(Mr.  Ba-th),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  illness. 

I  further  armounce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Cttrtis)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  CIUHTis)  would  vote  "nay." 

The  result  was  announced — yeas  82, 
nays  4,  as  follows: 
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Hathaway 

Riblcoff 

Byrd.  Robert  C 

.  Hayakawa 

Rlegle 

Cannon 

Heinz 

Roth 

Case 

Hodges 

Sarbanes 

Chafee 

HoUings 

Sasser 

Church 

Huddleston 

Schmltt 

Clark 

Inouye 

Srhwelker 

Cranston 

Jackson 

Stafford 

Culver 

Javlts 

Stevens 

Danforth 

Johnston 

Stevenson 

DeConclni 

Kennedy 

Stone 

Dole 

Leahy 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Eagleton 

Maenuson 

Tower 

Eastland 

Mathlas 

Wallop 

Ford 

Matsunaga 

Welcker 

Gam 

McGovcm 

Williams 

Olenn 

Mclntyre 

Zorlnsky 

Goldwater 

Melcher 

Gravel 

Metzenbaum 
NAYS— 4 

Allen 

McClure 

Scott 

Helms 

NOT  VOTING— 13 

Abourezk 

Durkln 

Sparkman 

Anderson 

Laxalt 

Stennis 

Bayh 

Long 

Young 

ChUes 

Morgan 

Curtis 

Packwood 

So  amendment  numbered  1624,  as 
amended,  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
that  the  Senate  has  adopted  S.  1437 — 
the  criminal  code  bill.  It  is  indeed  an  his- 
toric occasion  since  this  is  the  first  time 
this  body  has  enacted  such  an  extensive 
code  since  the  foimding  of  the  Republic. 

This  task  has  not  been  an  easy  one,  or 
one  hastily  completed.  In  1966  the  Con- 
gress recognized  the  need  for  reform  and 
established  the  National  Commission  on 
Reform  of  Federal  Criminal  Laws — 
known  as  the  Brown  Commission.  Its 
work  was  indeed  monumental  and  sever- 
al legislative  versions  of  its  recommenda- 
tions have  been  Introduced  over  the  last 
three  Congresses.  The  predecessor  to  the 
bill  we  are  adopting  today,  8.  1,  was  per- 
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haps  the  best  known,  most  controversial 
and  least  desirable  of  the  lot.  It  also 
bore  little  resemblance  to  the  Brown 
Commission's  recommendations. 

Mr.  President,  this  legislation  is,  I  be- 
lieve, a  tremendous  step  forward  for  the 
fair,  just,  and  efficient  administration  of 
criminal  laws  in  the  United  States.  The 
Criminal  Code  Act  repeals  outmoded  of- 
fenses and  consolidates  numerous  similar 
criminal  statutes  that  are  currently  scat- 
tered throughout  hundreds  of  criminal 
laws.  For  example,  there  exists  today 
literally  dozens  of  theft  offenses  each  de- 
scribing the  crime  of  theft  in  different 
terms  and  prescribing  widely  different 
penalties  for  the  same  crime.  Not  only 
does  this  situation  create  inefficiencies, 
confusion,  and  backlogs  in  our  court  sys- 
tem but  it  also  constitutes  a  constant 
danger  of  abuse  in  terms  of  treatment 
for  a  particular  defendant.  When  the 
same  criminal  act  can  be  treated  either 
too  lightly  or  too  harshly  depending  on 
the  particular  theft  statute  a  prosecutor 
happens  to  pick,  our  criminal  justice  sys- 
tem is  in  danger  of  becoming  a  process 
based  more  on  arbitrary  luck  than  firm, 
fair,  and  consistent  enforcement  of  our 
laws. 

In  addition  to  different  definitions  for 
the  same  offense,  current  Federal  law 
also  uses  a  broad  range  of  terms  to  de- 
scribe the  state  of  mind  a  defendant 
must  have  to  commit  a  particular  crime. 
In  its  study  of  the  code  the  committee 
discovered  some  79  different  terms  such 
as  "maliciously,"  "improperly,"  and  "fel- 
oniously." Obviously,  this  situation  is 
likely  to  cause  more  confusion  than 
clarity  and  can  only  result  in  a  loss  of 
both  effectiveness  and  fairness — a  loss 
which  can  no  longer  be  tolerated  in  our 
criminal  justice  system. 

I  am  pleased  therefore  that  this  legis- 
lation will  remedy  many  of  these  in- 
equities found  in  our  present  set  of  crim- 
inal laws. 

Of  course,  Mr.  President,  any  attempt 
to  codify  so  many  statutes  must  lead  to 
some  disagreements.  As  it  was  originally 
Introduced  there  were  still  areas  of  this 
bill  which  caused  me  some  concern.  At 
the  Judiciary  Committee  consideration  of 
S.  1437,  therefore,  I  introduced  a  series  of 
amendments  mostly  aimed  at  improving 
the  civil  liberties  and  freedom  of  press 
aspects  of  the  bill.  I  was  pleased  that 
most  of  these  were  adopted  by  the  com- 
mittee, and  I  believe  they  represent  not 
only  a  strengthening  of  certain  funda- 
mental constitutional  rights  but  also  an 
improvement  In  the  effective  allocation 
of  Federal  Oovemment  resources  In  the 
fight  against  crime.  They  are: 

First.  Sections  1331  and  1335  criminal 
contempt  and  disobeying  a  judicial  or- 
der: My  amendment  provides  that  a  de- 
fendant to  a  charge  of  violating  a  court 
order  may  raise  the  defense  that  the  or- 
der was  invalid  if  it  constituted  a  prior 
restraint  on  the  collection  or  dissemina- 
tion of  news.  Under  the  bill  as  originally 
drafted  and  under  current  law  a  reporter 
who  violates  a  court  order  can  be  jailed 
even  If  the  order  is  subsequently  found  to 
be  invalid. 

Second.  Section  1813  possessing  drugs : 
This  amendment  eliminates  arrest  and 


imprisonment  penalties  for  simple  pos- 
session of  small  amounts  of  marijuana. 
It  also  provides  for  a  summons  rather 
than  an  arrest  procedure,  imposition  of 
a  fine  rather  than  imprisonment,  and 
the  expungement  of  arrest  and  correc- 
tion records. 

Third.  Section  1641  rape:  As  drafted 
the  code  would  have  prevented  any  rape 
charge  between  spouses  regardless  of  the 
severity  of  the  assaults  or  threats  used 
in  the  commission  of  the  crime.  My 
amendment  eliminated  this  immunity 
thus  allowing  a  rape  conviction  of  9, 
spouse  if  in  fact  sufficient  abusive  force 
or  threats  of  serious  bodily  harm  was 
employed. 

Fourth.  Sections  1332  and  1333  con- 
tempt penalties:  As  drafted  the  code 
would  have  set  penalties  for  contempt  at 
3  years.  The  amendment  would  set  the 
penalty  at  1  year  for  Congress  while  re- 
taining the  3-year  punishment  for  con- 
tempt of  administrative  agencies. 

Fifth.  Section  1343  making  a  false 
statement:  As  drafted  the  code  would 
have  provided  criminal  penalties  for 
making  a  false  statement  to  a  law  en- 
forcement officer.  The  amendment  re- 
quires that  before  oral  statements  can 
be  subject  to  this  provision  the  officer 
must  give  warnings  to  the  citizen  that 
his  or  her  response  may  be  subject  to 
criminal  penalties. 

Sixth.  Section  1861  failure  to  obey  a 
public  safety  officer :  As  originally  drafted 
the  code  would  have  allowed  any  Federal 
employee  (including  Federal  jurors)  to 
issue  orders  at  a  fire,  fiood,  or  emergency. 
Failure  to  obey  these  orders  would  be  a 
criminal  offense.  The  amendment  limited 
the  power  to  issue  such  orders  to  law 
enforcement  and  public  safety  officers 
such  as  fire  or  forest  service  personnel. 

Seventh.  Section  3613  discharge  proce- 
dures for  persons  confined  for  mental 
illness:  This  amendment  provides  addi- 
tional protections  for  persons  involun- 
tarily confined  for  treatment  following  a 
finding  of  not  guilty  by  reason  of  In- 
sanity. It  allows  for  a  patient's  guardian 
or  lawyer  to  make  a  request  of  the  judge 
for  a  hearing  on  the  issue  of  a  timely 
release. 

Eighth.  Title  III,  section  994 :  Amend- 
ment to  duties  of  sentencing  commission 
encouraging  alternatives  to  incarceration 
for  young  first  offenders  convicted  of  a 
nonviolent  offense. 

Ninth.  Section  1112  impairing  military 
effectiveness:  As  originally  drafted  this 
section  of  the  code  would  have  punished 
reckless  conduct  which  could  impair,  in- 
terfere with  or  distract  the  ability  of  the 
United  States  to  prepare  for  its  defense. 
My  amendment  narrowed  this  overly- 
broad  applicability  of  the  offense  to  times 
of  war  or  the  actual  damage  inflicted  on 
a  major  weapon  system. 

Mr.  President,  I  am  particularly 
pleased  that  an  amendment  offered  on 
the  floor  by  Senator  Church  and  myself 
has  bfeen  Incorporated  in  the  Criminal 
Code  bill.  This  amendment  would  make 
It  a  Federal  offense  to  rob  in  excess  of 
$500  worth  of  narcotics,  amphetamines, 
or  barbiturates  from  a  pharmacy.  Such 
robberies  would  be  punishable  by  a  fine 
of  no  more  than  $100,000  and  Imprison- 
ment of  up  to  12  years. 


The  purpose  of  this  amendment  Is  to 
prevent  the  diversion  of  dangerous  drugs 
Into  our  communities.  It  Is  a  result  of 
several  studies  and  investigations  which 
I  was  privileged  to  undertake  In  my 
former  role  as  chairman  of  the  Juvenile 
Delinquency  Subcommittee.  In  1974  I 
held  hearings  before  the  subcommittee 
entitled  "Drug  Abuse — the  Pharmacist" 
which  studied  the  background  and  feasi- 
bility of  this  amendment.  The  hearings 
were  part  of  the  subcommittee's  ongoing 
investigation  of  drug  traffic  and  its  as- 
sessment of  the  effectiveness  of  the  1970 
Controlled  Substances  Act  which  the  sub- 
commitee  had  written  to  halt  the  wide- 
spread diversion  and  theft  of  legal  drugs 
as  well  as  the  illicit  traffic  In  dangerous 
drugs.  As  a  consequence  of  this  legisla- 
tion, there  was  a  drastic  reduction  of  the 
illicit  traffic  and  the  clandestine  manu- 
facture of  barbiturates  and  ampheta- 
mines. Thus,  pushers  and  abusers  alike 
began  concentrating  their  attention  on 
the  legitimate  sources  of  these  drugs,  par- 
ticularly pharmacies. 

Today,  nearly  80  percent  of  all  thefts 
of  controlled  drugs  from  registrants  are 
from  pharmacies  and  89  percent  of  all 
drugs  stolen  from  registrants  are  taken 
from  pharmacies.  Almost  half  of  the  total 
volume  of  drugs  stolen  are  amphetamines 
and  barbiturates.  During  fiscal  year  1975. 
the  latest  year  for  which  we  have  figures, 
7,565  such  thefts  were  reported  from 
pharmacies  as  contrasted  with  4,333  for 
fiscal  year  1973. 

I  am  pleased  therefore,  that  the  Sen- 
ate has  adopted  this  amendment  thus 
allowing  the  Federal  Government  to  as- 
sist State  and  local  officials  In  halting 
this  dangerous  flow  of  illicit  drugs  into 
our  neighborhoods. 

Mr.  President,  in  closing  I  want  to  con- 
gratulate Senators  Kennedy  and  Thur- 
mond for  the  work  they  have  done  not 
only  as  floor  managers  of  this  bill,  but 
also  for  their  labors  In  the  committee. 
As  one  who  h&s  been  interested  and  In- 
volved In  this  legislation  throughout  this 
process  I  am  aware  of  the  tremendous 
time  and  effort  they  have  invested  in  the 
Criminal  Code. 

We  should  also  bear  In  mind  the  efforts 
by  our  former  colleague  Senator  Hruska 
and  by  two  Members  of  this  body  who 
have  passed  away — Senators  McClellan 
and  Hart.  Without  the  combblned  efforts 
and  dedication  of  all  these  individuals 
the  legislation  we  are  passing  today 
would  not  be  possible. 

Mr.  President,  I  am  proud  to  have  been 
a  part  of  this  historic  process. 

While  there  are  parts  of  this  legisla- 
tion with  which  I  am  not  In  total  agree- 
ment I  believe  the  compromises  we 
reached  are  reasonable  ones  and  have 
contributed  to  enacting  a  realistic  Crim- 
inal Code  that  will  better  serve  America, 
and  the  cause  of  Justice,  for  many  years. 

Mr.  STENNIS.  Mr.  President,  it  is  most 
appropriate  that  S.  1437,  the  Criminal 
Code  Reform  Act  of  1977,  should  be  the 
flrst  bill  to  be  considered  by  the  Senate 
during  this  session.  I  know  that  my 
friend,  the  late  Senator  McClellan, 
would  have  been  pleased  and  gratified 
by  this  because  the  consideration  of  this 
bill  by  the  Senate  marks  an  importsmt 
and  significant  step  toward  the  goal  for 
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which  the  former  Senator  from  Arkan- 
sas, the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy),  and 
many  others  worked  so  diligently  for 
more  than  10  years.  This  goal  was  and 
is  a  truly  modem  Federal  Criminal  Code. 

I  am  glad  to  support  S.  1437,  Mr.  Pres- 
ident, not  merely  because  of  sentimental 
reasons  Involving  Senator  McClellan, 
but  rather  because,  on  the  merits,  I  am 
convinced  that  the  existing  unhappy  and 
unsatisfactory  state  of  Federal  criminal 
laws  cries  out  for  prompt  corrective  ac- 
tion. The  need  for  codification  and  re- 
vision of  Federal  criminal  laws  should 
be  uncontroverted.  The  present  statutes 
have  more  or  less  "grown  up"  in  a  hap- 
hazard and  illogical  manner  during  the 
past  200  years.  Many  of  them  have  be- 
come outdated  or  contain  imprecise,  con- 
flicting and  Inconsistent  provisions. 
Many  no  longer  reflect  the  values  or 
meet  the  requirements  of  our  modern 
society.  For  many  years  now  our  efforts 
to  protect  life,  property  and  human 
rights  have  been  hobbled  and  Impeded 
by  the  most  fundamental  element  of  a 
criminal  justice  system — the  law  Itself. 

The  legislation  we  are  now  consider- 
ing Is  a  massive  effort  to  codify  and  up- 
date some  3,000  Federal  criminal  stat- 
utes. It  is  the  culmination  of  a  monu- 
mental undertaking  which  started  In 
1966  when  the  Congress  established  the 
National  Commission  on  Reform  of  Fed- 
eral Criminal  Laws.  It  constitutes  the 
most  Important  and  far-reaching  at- 
tempt In  history  to  reorganize  and 
streamline  the  administration  of  Fed- 
eral criminal  justice. 

Many  people,  In  and  out  of  Congress, 
contributed  significantly  to  the  effort 
and  to  Its  culmination.  I  have  already 
mentioned  the  outstanding  work  of  Sen- 
ator McClellan  and  Senator  Kennedy. 
While  I  make  no  effort  to  give  an  even 
partially  complete  list,  I  do  want  to  pay 
tribute  to  the  ccntributions  made  by  the 
distinguished  former  Senator  from  Ne- 
braska, Roman  Hruska.  the  late  Philip 
Hart,  an  outstanding  Senator  from 
Michigan,  and  to  the  distinguished 
former  Governor  of  California,  Pat 
Brown,  who  chaired  the  National  Com- 
mission on  Reform  of  Federal  Criminal 
Laws. 

It  is  impossible.  Mr.  President,  for  me 
to  discuss  this  monumental  legislation 
in  any  detail.  I  do,  however,  want  to 
stress  the  fact  that  there  Is  a  clear  need 
for  prompt  reform  If  we  are  to  preserve 
the  liberties  the  criminal  law  is  designed 
to  protect.  As  Senator  McClellan  said 
on  the  floor  of  the  Senate  on  January 
12,  1973: 

If  we  delay  reform  too  long,  we  run  the 
real  risk  that  the  price  of  delayed  reform 
may  be  that  the  framework  of  civil  liberty 
and  federalism  embodied  In  our  Constitu- 
tion and  Bill  of  Rights  will  be  condemned 
and  abolished  by  those  seeking  to  achieve 
only  efficiency  In  the  operation  of  our  system 
of  criminal  Justice.  We  cannot  permit  that 
to  happen. 

Let  me  point  out.  Mr.  President,  that 
I  had  the  privilege  to  serve  for  several 
years  as  a  trial  judge  of  a  court  of  un- 
limited civil  and  criminal  jurisdiction. 
In  that  capacity  I  was  called  upon  to 
perform  the  full  range  of  judicial  duties. 


The  most  Important  of  these  was  the 
Imposition  of  sentences  upon  persons 
convicted  of  crimes.  I  believed  then,  and 
believe  now.  that  the  sentences  Imposed 
must  be  stringent  enough  to  deter  the 
wrongdoer.  Our  people  are  entitled  to 
the  full  protection  of  the  law  to  insure 
their  safety  and  the  imposition  of 
proper,  positive,  and  reasonable  sen- 
tences Is  a  part  of  this  protection. 

Therefore.  I  want  to  take  this  oppor- 
timlty  to  comment  speclflcally  on  the 
provisions  of  the  bill  relating  to  sen- 
tencing In  Federal  courts.  One  of  the  ob- 
jectives of  the  bin  is  to  lay  down  a  sen- 
tencing guideline  which  will  attack  to 
some  extent  the  problem  of  unwarranted 
disparity  in  sentencing  by  different  Fed- 
eral judges. 

This  Is  a  welcome  step  toward  elimi- 
nating the  wide  differences  In  criminal 
sentencing  which  now  result  In  some 
criminals  receiving  far  greater  penalties 
than  others  convicted  of  the  same  crime. 
I  endorse  this  step  and  hope  it  will  be 
followed  by  others.  Logic  and  history 
prove  that  the  most  effective  deterrent  to 
crime  Is  the  certainty  of  swift,  sure,  and 
appropriate  punishment.  There  must  be 
a  punishment  that  will  carry  a  real  sting 
to  the  offender  and  that  "sting"  must  be 
sufficient  to  deter  him  from  coming  back 
for  another  dose. 

Penal  rehabilitation  Is  a  flne  Ideal  and 
goal,  but  I  feel  that  punishment  of  the 
offender  must  be  a  major  factor  in  the 
sentence  Imposed  If  it  Is  to  be  a  real  de- 
terrent to  crime.  Criminals  will  be  de- 
terred only  when  the  system  of  criminal 
justice  operates  so  as  to  convince  them, 
either  from  observation  or  personal  ex- 
perience, that  if  they  are  convicted  of  a 
criminal  offense,  punishment  fitting  the 
crime  will  surely  and  inexorably  be 
visited  upon  them.  Those  who  commit 
felonies  must  be  made  to  know  without 
doubt  that,  if  apprehended  and  con- 
victed, they  will  certainly  be  held  to  full 
account  for  their  transgressions  against 
society. 

Mr.  President,  although  I  support  the 
objectives  of  this  bill  I  certainly  do  not 
suggest  that  It  Is  written  In  concrete  or 
that  I  agree  with  all  of  its  provisions. 
Compromises,  concessions,  and  accom- 
modations have  already  been  made  to 
get  the  bill  before  the  Senate.  Additional 
compromises,  concessions,  and  accommo- 
dations may  be  necessary  or  desirable.  I 
am  certainly  more  than  willing  to  sup- 
port any  amendment  which  will  make  It 
a  better  bill.  In  the  end.  however,  I  hope 
that  an  understanding  of  the  depth  of 
public  concern  and  a  recognition  of  the 
long  standing  need  for  reform  will  lead 
us  to  pass  an  acceptable  bill  and  send  It 
to  the  House  of  Representatives. 

Mr.  ALLEN.  Mr.  President.  I  voted  not 
to  report  S.  1437  when  the  bill  was  con- 
sidered in  the  Committee  on  the  Judi- 
ciary. The  bill  has  been  somewhat  im- 
proved by  action  here  on  the  floor,  but 
the  bill  is  still  Inherently  defective  and  I 
intend  to  vote  against  passage  of  the  bill 
here  in  the  Senate. 

S.  1437  Introduces  a  completely  new 
way  of  deflnlng  Federal  criminal  of- 
fenses. Each  crime  Is  deflned  without 


reference  to  the  factors  which  give  rise  to 
Federal  Interest  In  prohibiting  the  con- 
duct proscribed.  Each  crime  Is  defined 
simply  In  general  terms  similar  to  those 
used  to  define  criminal  conduct  at  com- 
mon law  or  in  State  statutes.  Only  in  a 
separate  subsection  of  each  crime  enu- 
merated is  a  list  given  of  factors  that 
give  the  Federal  Government  jurisdic- 
tion over  the  particular  offense.  For  ex- 
ample, robbery  is  defined  In  section  1721 
as  taking  property  from  the  person  or 
presence  of  another  by  force  or  by  threat 
of  Imminent  bodily  injury,  but  a  separate 
subsection  entitled  "Jurisdiction"  lists 
the  basis  upon  which  a  Federal  prosecu- 
tion can  be  brought  for  robbery  and  In- 
cludes simply  that  the  robbery  affected 
Interstate  commerce  as  a  factor  giving 
the  Federal  courts  jurisdiction  over  the 
crime.  This  is  a  novel  approach. 

The  significance  of  this  novel  approach 
followed  in  this  proposed  criminal  code — 
the  significance  of  this  change  in  draft- 
ing style  in  defining  Federal  crimes — is 
that  a  jurisdictional  factor  will  no  longer 
be  considered  an  element  of  the  offense — 
and  that  fact  is  stated  explicitly  in  sec- 
tion 201(c)  of  the  proposed  code.  Since 
jurisdiction  will  no  longer  be  considered 
an  element  of  the  offense,  this  in  turn 
means  that  the  determination  as  to 
whether  the  jurisdictional  circumstance 
exists  will  be  a  determination  of  law 
made  by  the  judge,  not  by  the  jury.  Ap- 
parently, the  judge  would  not  apply  a 
reasonable  doubt  standard,  as  Is  pres- 
ently the  case.  In  making  that  deter- 
mination. Whether  this  procedure  is 
constitutional  or  not  remains  to  be 
determined,  but  in  any  event  It  Is  clear 
that  no  mens  rea — or  culpability  of 
mind — would  be  required  sis  to  the  juris- 
dictional factor.  In  other  words,  it  would 
not  be  necessary  to  determine  that  the 
accused  knew  that  Interstate  commerce 
would  be  affected  by  his  robbery  . 

Obviously,  I  believe  that  robbery 
should  be  punished  to  the  fullest  extent 
of  the  law,  but  this  change  is  a  serious 
infringement  on  the  right  to  a  jury  trial 
because  S.  1437  takes  away  from  the 
jury  the  resolution  of  factors  giving  rise 
to  Federal  jurisdiction.  Current  Federal" 
statutes  include  In  the  definition  of  the 
offense  all  factors  giving  rise  to  a  Fed- 
eral Interest,  and  a  jury  determines  if 
those  factors  are  present.  The  circum- 
stances of  jurisdiction  are  an  element 
of  the  offense  and  must  be  found  to  exist 
by  the  jury  beyond  a  reasonable  doubt. 

But.  Mr.  President,  the  most  danger- 
ous change  made  by  S.  1437  is  that  it 
would  give — by  Its  broadly  drawn  juris- 
dictional provisions — to  the  Federal 
Government  concurrent  jurisdiction 
with  the  States  over  a  significant  portion 
of  the  crimes  that  have  traditionally 
been  exclusive  State  jurisdiction.  For  the 
most  part,  S.  1437  does  not  criminalize 
conduct  which  Is  not  already  made  crim- 
inal under  State  law.  But  it  does  effect  a 
fundamental  redistribution  of  power  be- 
tween the  States  and  the  Federal  Gov- 
ernment. The  bill  would  go  a  long  way 
toward  turning  the  Federal  Criminal 
Code  Into  a  national  Criminal  Code.  It 
would  go  a  long  way  toward  turning 
Federal  Investigative  agencies  Into  na- 
tional police  forces  having  an  enforce- 


1458 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  30,  1978 


haps  the  best  known,  most  controversial 
and  least  desirable  of  the  lot.  It  also 
bore  little  resemblance  to  the  Brown 
Commission's  recommendations. 

Mr.  President,  this  legislation  is,  I  be- 
lieve, a  tremendous  step  forward  for  the 
fair,  just,  and  efficient  administration  of 
criminal  laws  in  the  United  States.  The 
Criminal  Code  Act  repeals  outmoded  of- 
fenses and  consolidates  numerous  similar 
criminal  statutes  that  are  currently  scat- 
tered throughout  hundreds  of  criminal 
laws.  For  example,  there  exists  today 
literally  dozens  of  theft  offenses  each  de- 
scribing the  crime  of  theft  in  different 
terms  and  prescribing  widely  different 
penalties  for  the  same  crime.  Not  only 
does  this  situation  create  inefficiencies, 
confusion,  and  backlogs  in  our  court  sys- 
tem but  it  also  constitutes  a  constant 
danger  of  abuse  in  terms  of  treatment 
for  a  particular  defendant.  When  the 
same  criminal  act  can  be  treated  either 
too  lightly  or  too  harshly  depending  on 
the  particular  theft  statute  a  prosecutor 
happens  to  pick,  our  criminal  justice  sys- 
tem is  in  danger  of  becoming  a  process 
based  more  on  arbitrary  luck  than  firm, 
fair,  and  consistent  enforcement  of  our 
laws. 

In  addition  to  different  definitions  for 
the  same  offense,  current  Federal  law 
also  uses  a  broad  range  of  terms  to  de- 
scribe the  state  of  mind  a  defendant 
must  have  to  commit  a  particular  crime. 
In  its  study  of  the  code  the  committee 
discovered  some  79  different  terms  such 
as  "maliciously,"  "improperly,"  and  "fel- 
oniously." Obviously,  this  situation  is 
likely  to  cause  more  confusion  than 
clarity  and  can  only  result  in  a  loss  of 
both  effectiveness  and  fairness — a  loss 
which  can  no  longer  be  tolerated  in  our 
criminal  justice  system. 

I  am  pleased  therefore  that  this  legis- 
lation will  remedy  many  of  these  in- 
equities found  in  our  present  set  of  crim- 
inal laws. 

Of  course,  Mr.  President,  any  attempt 
to  codify  so  many  statutes  must  lead  to 
some  disagreements.  As  it  was  originally 
Introduced  there  were  still  areas  of  this 
bill  which  caused  me  some  concern.  At 
the  Judiciary  Committee  consideration  of 
S.  1437,  therefore,  I  introduced  a  series  of 
amendments  mostly  aimed  at  improving 
the  civil  liberties  and  freedom  of  press 
aspects  of  the  bill.  I  was  pleased  that 
most  of  these  were  adopted  by  the  com- 
mittee, and  I  believe  they  represent  not 
only  a  strengthening  of  certain  funda- 
mental constitutional  rights  but  also  an 
improvement  In  the  effective  allocation 
of  Federal  Oovemment  resources  In  the 
fight  against  crime.  They  are: 

First.  Sections  1331  and  1335  criminal 
contempt  and  disobeying  a  judicial  or- 
der: My  amendment  provides  that  a  de- 
fendant to  a  charge  of  violating  a  court 
order  may  raise  the  defense  that  the  or- 
der was  invalid  if  it  constituted  a  prior 
restraint  on  the  collection  or  dissemina- 
tion of  news.  Under  the  bill  as  originally 
drafted  and  under  current  law  a  reporter 
who  violates  a  court  order  can  be  jailed 
even  If  the  order  is  subsequently  found  to 
be  invalid. 

Second.  Section  1813  possessing  drugs : 
This  amendment  eliminates  arrest  and 


imprisonment  penalties  for  simple  pos- 
session of  small  amounts  of  marijuana. 
It  also  provides  for  a  summons  rather 
than  an  arrest  procedure,  imposition  of 
a  fine  rather  than  imprisonment,  and 
the  expungement  of  arrest  and  correc- 
tion records. 

Third.  Section  1641  rape:  As  drafted 
the  code  would  have  prevented  any  rape 
charge  between  spouses  regardless  of  the 
severity  of  the  assaults  or  threats  used 
in  the  commission  of  the  crime.  My 
amendment  eliminated  this  immunity 
thus  allowing  a  rape  conviction  of  9, 
spouse  if  in  fact  sufficient  abusive  force 
or  threats  of  serious  bodily  harm  was 
employed. 

Fourth.  Sections  1332  and  1333  con- 
tempt penalties:  As  drafted  the  code 
would  have  set  penalties  for  contempt  at 
3  years.  The  amendment  would  set  the 
penalty  at  1  year  for  Congress  while  re- 
taining the  3-year  punishment  for  con- 
tempt of  administrative  agencies. 

Fifth.  Section  1343  making  a  false 
statement:  As  drafted  the  code  would 
have  provided  criminal  penalties  for 
making  a  false  statement  to  a  law  en- 
forcement officer.  The  amendment  re- 
quires that  before  oral  statements  can 
be  subject  to  this  provision  the  officer 
must  give  warnings  to  the  citizen  that 
his  or  her  response  may  be  subject  to 
criminal  penalties. 

Sixth.  Section  1861  failure  to  obey  a 
public  safety  officer :  As  originally  drafted 
the  code  would  have  allowed  any  Federal 
employee  (including  Federal  jurors)  to 
issue  orders  at  a  fire,  fiood,  or  emergency. 
Failure  to  obey  these  orders  would  be  a 
criminal  offense.  The  amendment  limited 
the  power  to  issue  such  orders  to  law 
enforcement  and  public  safety  officers 
such  as  fire  or  forest  service  personnel. 

Seventh.  Section  3613  discharge  proce- 
dures for  persons  confined  for  mental 
illness:  This  amendment  provides  addi- 
tional protections  for  persons  involun- 
tarily confined  for  treatment  following  a 
finding  of  not  guilty  by  reason  of  In- 
sanity. It  allows  for  a  patient's  guardian 
or  lawyer  to  make  a  request  of  the  judge 
for  a  hearing  on  the  issue  of  a  timely 
release. 

Eighth.  Title  III,  section  994 :  Amend- 
ment to  duties  of  sentencing  commission 
encouraging  alternatives  to  incarceration 
for  young  first  offenders  convicted  of  a 
nonviolent  offense. 

Ninth.  Section  1112  impairing  military 
effectiveness:  As  originally  drafted  this 
section  of  the  code  would  have  punished 
reckless  conduct  which  could  impair,  in- 
terfere with  or  distract  the  ability  of  the 
United  States  to  prepare  for  its  defense. 
My  amendment  narrowed  this  overly- 
broad  applicability  of  the  offense  to  times 
of  war  or  the  actual  damage  inflicted  on 
a  major  weapon  system. 

Mr.  President,  I  am  particularly 
pleased  that  an  amendment  offered  on 
the  floor  by  Senator  Church  and  myself 
has  bfeen  Incorporated  in  the  Criminal 
Code  bill.  This  amendment  would  make 
It  a  Federal  offense  to  rob  in  excess  of 
$500  worth  of  narcotics,  amphetamines, 
or  barbiturates  from  a  pharmacy.  Such 
robberies  would  be  punishable  by  a  fine 
of  no  more  than  $100,000  and  Imprison- 
ment of  up  to  12  years. 


The  purpose  of  this  amendment  Is  to 
prevent  the  diversion  of  dangerous  drugs 
Into  our  communities.  It  Is  a  result  of 
several  studies  and  investigations  which 
I  was  privileged  to  undertake  In  my 
former  role  as  chairman  of  the  Juvenile 
Delinquency  Subcommittee.  In  1974  I 
held  hearings  before  the  subcommittee 
entitled  "Drug  Abuse — the  Pharmacist" 
which  studied  the  background  and  feasi- 
bility of  this  amendment.  The  hearings 
were  part  of  the  subcommittee's  ongoing 
investigation  of  drug  traffic  and  its  as- 
sessment of  the  effectiveness  of  the  1970 
Controlled  Substances  Act  which  the  sub- 
commitee  had  written  to  halt  the  wide- 
spread diversion  and  theft  of  legal  drugs 
as  well  as  the  illicit  traffic  In  dangerous 
drugs.  As  a  consequence  of  this  legisla- 
tion, there  was  a  drastic  reduction  of  the 
illicit  traffic  and  the  clandestine  manu- 
facture of  barbiturates  and  ampheta- 
mines. Thus,  pushers  and  abusers  alike 
began  concentrating  their  attention  on 
the  legitimate  sources  of  these  drugs,  par- 
ticularly pharmacies. 

Today,  nearly  80  percent  of  all  thefts 
of  controlled  drugs  from  registrants  are 
from  pharmacies  and  89  percent  of  all 
drugs  stolen  from  registrants  are  taken 
from  pharmacies.  Almost  half  of  the  total 
volume  of  drugs  stolen  are  amphetamines 
and  barbiturates.  During  fiscal  year  1975. 
the  latest  year  for  which  we  have  figures, 
7,565  such  thefts  were  reported  from 
pharmacies  as  contrasted  with  4,333  for 
fiscal  year  1973. 

I  am  pleased  therefore,  that  the  Sen- 
ate has  adopted  this  amendment  thus 
allowing  the  Federal  Government  to  as- 
sist State  and  local  officials  In  halting 
this  dangerous  flow  of  illicit  drugs  into 
our  neighborhoods. 

Mr.  President,  in  closing  I  want  to  con- 
gratulate Senators  Kennedy  and  Thur- 
mond for  the  work  they  have  done  not 
only  as  floor  managers  of  this  bill,  but 
also  for  their  labors  In  the  committee. 
As  one  who  h&s  been  interested  and  In- 
volved In  this  legislation  throughout  this 
process  I  am  aware  of  the  tremendous 
time  and  effort  they  have  invested  in  the 
Criminal  Code. 

We  should  also  bear  In  mind  the  efforts 
by  our  former  colleague  Senator  Hruska 
and  by  two  Members  of  this  body  who 
have  passed  away — Senators  McClellan 
and  Hart.  Without  the  combblned  efforts 
and  dedication  of  all  these  individuals 
the  legislation  we  are  passing  today 
would  not  be  possible. 

Mr.  President,  I  am  proud  to  have  been 
a  part  of  this  historic  process. 

While  there  are  parts  of  this  legisla- 
tion with  which  I  am  not  In  total  agree- 
ment I  believe  the  compromises  we 
reached  are  reasonable  ones  and  have 
contributed  to  enacting  a  realistic  Crim- 
inal Code  that  will  better  serve  America, 
and  the  cause  of  Justice,  for  many  years. 

Mr.  STENNIS.  Mr.  President,  it  is  most 
appropriate  that  S.  1437,  the  Criminal 
Code  Reform  Act  of  1977,  should  be  the 
flrst  bill  to  be  considered  by  the  Senate 
during  this  session.  I  know  that  my 
friend,  the  late  Senator  McClellan, 
would  have  been  pleased  and  gratified 
by  this  because  the  consideration  of  this 
bill  by  the  Senate  marks  an  importsmt 
and  significant  step  toward  the  goal  for 
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which  the  former  Senator  from  Arkan- 
sas, the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy),  and 
many  others  worked  so  diligently  for 
more  than  10  years.  This  goal  was  and 
is  a  truly  modem  Federal  Criminal  Code. 

I  am  glad  to  support  S.  1437,  Mr.  Pres- 
ident, not  merely  because  of  sentimental 
reasons  Involving  Senator  McClellan, 
but  rather  because,  on  the  merits,  I  am 
convinced  that  the  existing  unhappy  and 
unsatisfactory  state  of  Federal  criminal 
laws  cries  out  for  prompt  corrective  ac- 
tion. The  need  for  codification  and  re- 
vision of  Federal  criminal  laws  should 
be  uncontroverted.  The  present  statutes 
have  more  or  less  "grown  up"  in  a  hap- 
hazard and  illogical  manner  during  the 
past  200  years.  Many  of  them  have  be- 
come outdated  or  contain  imprecise,  con- 
flicting and  Inconsistent  provisions. 
Many  no  longer  reflect  the  values  or 
meet  the  requirements  of  our  modern 
society.  For  many  years  now  our  efforts 
to  protect  life,  property  and  human 
rights  have  been  hobbled  and  Impeded 
by  the  most  fundamental  element  of  a 
criminal  justice  system — the  law  Itself. 

The  legislation  we  are  now  consider- 
ing Is  a  massive  effort  to  codify  and  up- 
date some  3,000  Federal  criminal  stat- 
utes. It  is  the  culmination  of  a  monu- 
mental undertaking  which  started  In 
1966  when  the  Congress  established  the 
National  Commission  on  Reform  of  Fed- 
eral Criminal  Laws.  It  constitutes  the 
most  Important  and  far-reaching  at- 
tempt In  history  to  reorganize  and 
streamline  the  administration  of  Fed- 
eral criminal  justice. 

Many  people,  In  and  out  of  Congress, 
contributed  significantly  to  the  effort 
and  to  Its  culmination.  I  have  already 
mentioned  the  outstanding  work  of  Sen- 
ator McClellan  and  Senator  Kennedy. 
While  I  make  no  effort  to  give  an  even 
partially  complete  list,  I  do  want  to  pay 
tribute  to  the  ccntributions  made  by  the 
distinguished  former  Senator  from  Ne- 
braska, Roman  Hruska.  the  late  Philip 
Hart,  an  outstanding  Senator  from 
Michigan,  and  to  the  distinguished 
former  Governor  of  California,  Pat 
Brown,  who  chaired  the  National  Com- 
mission on  Reform  of  Federal  Criminal 
Laws. 

It  is  impossible.  Mr.  President,  for  me 
to  discuss  this  monumental  legislation 
in  any  detail.  I  do,  however,  want  to 
stress  the  fact  that  there  Is  a  clear  need 
for  prompt  reform  If  we  are  to  preserve 
the  liberties  the  criminal  law  is  designed 
to  protect.  As  Senator  McClellan  said 
on  the  floor  of  the  Senate  on  January 
12,  1973: 

If  we  delay  reform  too  long,  we  run  the 
real  risk  that  the  price  of  delayed  reform 
may  be  that  the  framework  of  civil  liberty 
and  federalism  embodied  In  our  Constitu- 
tion and  Bill  of  Rights  will  be  condemned 
and  abolished  by  those  seeking  to  achieve 
only  efficiency  In  the  operation  of  our  system 
of  criminal  Justice.  We  cannot  permit  that 
to  happen. 

Let  me  point  out.  Mr.  President,  that 
I  had  the  privilege  to  serve  for  several 
years  as  a  trial  judge  of  a  court  of  un- 
limited civil  and  criminal  jurisdiction. 
In  that  capacity  I  was  called  upon  to 
perform  the  full  range  of  judicial  duties. 


The  most  Important  of  these  was  the 
Imposition  of  sentences  upon  persons 
convicted  of  crimes.  I  believed  then,  and 
believe  now.  that  the  sentences  Imposed 
must  be  stringent  enough  to  deter  the 
wrongdoer.  Our  people  are  entitled  to 
the  full  protection  of  the  law  to  insure 
their  safety  and  the  imposition  of 
proper,  positive,  and  reasonable  sen- 
tences Is  a  part  of  this  protection. 

Therefore.  I  want  to  take  this  oppor- 
timlty  to  comment  speclflcally  on  the 
provisions  of  the  bill  relating  to  sen- 
tencing In  Federal  courts.  One  of  the  ob- 
jectives of  the  bin  is  to  lay  down  a  sen- 
tencing guideline  which  will  attack  to 
some  extent  the  problem  of  unwarranted 
disparity  in  sentencing  by  different  Fed- 
eral judges. 

This  Is  a  welcome  step  toward  elimi- 
nating the  wide  differences  In  criminal 
sentencing  which  now  result  In  some 
criminals  receiving  far  greater  penalties 
than  others  convicted  of  the  same  crime. 
I  endorse  this  step  and  hope  it  will  be 
followed  by  others.  Logic  and  history 
prove  that  the  most  effective  deterrent  to 
crime  Is  the  certainty  of  swift,  sure,  and 
appropriate  punishment.  There  must  be 
a  punishment  that  will  carry  a  real  sting 
to  the  offender  and  that  "sting"  must  be 
sufficient  to  deter  him  from  coming  back 
for  another  dose. 

Penal  rehabilitation  Is  a  flne  Ideal  and 
goal,  but  I  feel  that  punishment  of  the 
offender  must  be  a  major  factor  in  the 
sentence  Imposed  If  it  Is  to  be  a  real  de- 
terrent to  crime.  Criminals  will  be  de- 
terred only  when  the  system  of  criminal 
justice  operates  so  as  to  convince  them, 
either  from  observation  or  personal  ex- 
perience, that  if  they  are  convicted  of  a 
criminal  offense,  punishment  fitting  the 
crime  will  surely  and  inexorably  be 
visited  upon  them.  Those  who  commit 
felonies  must  be  made  to  know  without 
doubt  that,  if  apprehended  and  con- 
victed, they  will  certainly  be  held  to  full 
account  for  their  transgressions  against 
society. 

Mr.  President,  although  I  support  the 
objectives  of  this  bill  I  certainly  do  not 
suggest  that  It  Is  written  In  concrete  or 
that  I  agree  with  all  of  its  provisions. 
Compromises,  concessions,  and  accom- 
modations have  already  been  made  to 
get  the  bill  before  the  Senate.  Additional 
compromises,  concessions,  and  accommo- 
dations may  be  necessary  or  desirable.  I 
am  certainly  more  than  willing  to  sup- 
port any  amendment  which  will  make  It 
a  better  bill.  In  the  end.  however,  I  hope 
that  an  understanding  of  the  depth  of 
public  concern  and  a  recognition  of  the 
long  standing  need  for  reform  will  lead 
us  to  pass  an  acceptable  bill  and  send  It 
to  the  House  of  Representatives. 

Mr.  ALLEN.  Mr.  President.  I  voted  not 
to  report  S.  1437  when  the  bill  was  con- 
sidered in  the  Committee  on  the  Judi- 
ciary. The  bill  has  been  somewhat  im- 
proved by  action  here  on  the  floor,  but 
the  bill  is  still  Inherently  defective  and  I 
intend  to  vote  against  passage  of  the  bill 
here  in  the  Senate. 

S.  1437  Introduces  a  completely  new 
way  of  deflnlng  Federal  criminal  of- 
fenses. Each  crime  Is  deflned  without 


reference  to  the  factors  which  give  rise  to 
Federal  Interest  In  prohibiting  the  con- 
duct proscribed.  Each  crime  Is  defined 
simply  In  general  terms  similar  to  those 
used  to  define  criminal  conduct  at  com- 
mon law  or  in  State  statutes.  Only  in  a 
separate  subsection  of  each  crime  enu- 
merated is  a  list  given  of  factors  that 
give  the  Federal  Government  jurisdic- 
tion over  the  particular  offense.  For  ex- 
ample, robbery  is  defined  In  section  1721 
as  taking  property  from  the  person  or 
presence  of  another  by  force  or  by  threat 
of  Imminent  bodily  injury,  but  a  separate 
subsection  entitled  "Jurisdiction"  lists 
the  basis  upon  which  a  Federal  prosecu- 
tion can  be  brought  for  robbery  and  In- 
cludes simply  that  the  robbery  affected 
Interstate  commerce  as  a  factor  giving 
the  Federal  courts  jurisdiction  over  the 
crime.  This  is  a  novel  approach. 

The  significance  of  this  novel  approach 
followed  in  this  proposed  criminal  code — 
the  significance  of  this  change  in  draft- 
ing style  in  defining  Federal  crimes — is 
that  a  jurisdictional  factor  will  no  longer 
be  considered  an  element  of  the  offense — 
and  that  fact  is  stated  explicitly  in  sec- 
tion 201(c)  of  the  proposed  code.  Since 
jurisdiction  will  no  longer  be  considered 
an  element  of  the  offense,  this  in  turn 
means  that  the  determination  as  to 
whether  the  jurisdictional  circumstance 
exists  will  be  a  determination  of  law 
made  by  the  judge,  not  by  the  jury.  Ap- 
parently, the  judge  would  not  apply  a 
reasonable  doubt  standard,  as  Is  pres- 
ently the  case.  In  making  that  deter- 
mination. Whether  this  procedure  is 
constitutional  or  not  remains  to  be 
determined,  but  in  any  event  It  Is  clear 
that  no  mens  rea — or  culpability  of 
mind — would  be  required  sis  to  the  juris- 
dictional factor.  In  other  words,  it  would 
not  be  necessary  to  determine  that  the 
accused  knew  that  Interstate  commerce 
would  be  affected  by  his  robbery  . 

Obviously,  I  believe  that  robbery 
should  be  punished  to  the  fullest  extent 
of  the  law,  but  this  change  is  a  serious 
infringement  on  the  right  to  a  jury  trial 
because  S.  1437  takes  away  from  the 
jury  the  resolution  of  factors  giving  rise 
to  Federal  jurisdiction.  Current  Federal" 
statutes  include  In  the  definition  of  the 
offense  all  factors  giving  rise  to  a  Fed- 
eral Interest,  and  a  jury  determines  if 
those  factors  are  present.  The  circum- 
stances of  jurisdiction  are  an  element 
of  the  offense  and  must  be  found  to  exist 
by  the  jury  beyond  a  reasonable  doubt. 

But.  Mr.  President,  the  most  danger- 
ous change  made  by  S.  1437  is  that  it 
would  give — by  Its  broadly  drawn  juris- 
dictional provisions — to  the  Federal 
Government  concurrent  jurisdiction 
with  the  States  over  a  significant  portion 
of  the  crimes  that  have  traditionally 
been  exclusive  State  jurisdiction.  For  the 
most  part,  S.  1437  does  not  criminalize 
conduct  which  Is  not  already  made  crim- 
inal under  State  law.  But  it  does  effect  a 
fundamental  redistribution  of  power  be- 
tween the  States  and  the  Federal  Gov- 
ernment. The  bill  would  go  a  long  way 
toward  turning  the  Federal  Criminal 
Code  Into  a  national  Criminal  Code.  It 
would  go  a  long  way  toward  turning 
Federal  Investigative  agencies  Into  na- 
tional police  forces  having  an  enforce- 
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ment  responsibility  for  crimes  having 
little  or  no  true  Federal  significance. 

This  proposed  increase  in  Federal 
jurisdiction  over  crimes  is  an  unfortu- 
nate continuation  of  an  historical  proc- 
ess that  dates  from  the  beginning  of 
this  century.  Until  that  time,  Federal 
criminal  statutes  were  limited  in  nature 
and  were  designed  to  forbid  conduct 
clearly  affecting  a  Federal  interest.  Until 
that  time,  there  had  been  no  significant 
Federal  police  force,  save  for  a  few 
Treasury  agents  and  postal  inspectors. 
But  with  the  gradual  enactment  of  crim- 
inal statutes  based  on  the  interstate 
commerce  clause,  the  Federal  law  en- 
forcement forces  have  grown  signifi- 
cantly. I  think  that  trend  has  been,  on 
the  whole,  beneficial.  But,  Mr.  President, 
the  time  has  not  come  to  draw  the  line. 
This  country  is  not  ready  for  a  national 
police  force,  and  I  do  not  believe  this 
country  is  ready  to  have  its  basic  crim- 
inal statutes  enforced  by  the  Federal 
Government  to  the  exclusion  of  the 
States  nor  do  I  believe  this  country  will 
ever  be  ready  to  adopt  a  criminal  code 
which  will  provide  a  framework  for  the 
development  of  a  national  police  force 
with  plenary  law  enforcement  authority. 

Mr.  DOLE.  Mr.  President,  S.  1437,  the 
Criminal  Code  Reform  Act,  has  been  ex- 
tensively debated  by  the  Senate.  Many 
amendments  have  been  adopted  but 
many  meritorious  amendments  have 
been  defeated.  S.  1437  would  correct  fiaws 
in  the  Criminal  Code,  but  would  create  a 
great  many  new  problems.  This  legisla- 
tion is  superior  to  S.  1  in  the  last  Con- 
gress, but  many  Improvements  need  to  be 
made.  Therefore.  I  am  voting  against 
S.  1437  in  the  hope  that  the  Judiciary 
Committee  will  continue  its  work  and  re- 
port out  a  more  acceptable  version  of  the 
Criminal  Code  Reform  Act. 

LAW    MUST    REFLECT    OUR    GOALS 

Any  set  of  criminal  laws  has  at  least 
two  primary  purposes.  One  is  the  protec- 
tion of  society  from  those  who  are  not 
willing  to  respect  the  rights  of  others. 
The  preservation  of  an  orderly  society 
requires  that  laws  exist  to  deter  those 
tempted  to  crime  and  punish  those  who 
violate  the  rules  of  society. 

The  other  essential  purpose  of  a  crim- 
inal code  is  to  administer  justice  on  an 
individual  basis.  Justice  requires  both  an 
impartial  trier  of  fact  and  similar  treat- 
ment of  persons  in  similar  circumstances. 
S.  1437  should  be  a  step  away  from  dis- 
parate treatment  of  individuals  with  es- 
sentially the  same  degree  of  culpability 
who  have  committed  the  same  crime. 

SOME    SUBSTANTIVE    CHANGES    ARE    IMPORTANT 

The  primary  innovation  in  S.  1437  is 
Ih  the  sentencng  area.  The  entire  struc- 
ture of  Federal  sentencing  will  be  al- 
tered by  S.  1437.  The  new  U.S.  sentenc- 
ing Commission  is  given  the  responsibil- 
ity of  establishing  guidelines  for  sentenc- 
ing. The  goal  is  to  give  to  society  a  guar- 
anty that  an  appropriate  sentence  will 
be  imposed  and  to  the  offender  the 
knowledge  that  he  will  be  treated  equal- 
ly with  other  offenders.  If  a  sentence  Is 
imposed  outside  the  guidelines,  the  party 
adversely  affected,  either  the  convicted  or 
the  Government,  can  appeal  the  sentence 
as  a  matter  of  right.  This  attempt  at  in- 
stituting uniformity  in  sentencing  may 
or  may  not  work.  The  Sentencing  Com- 


mission has  enormous  discretion.  The 
Senator  from  Kansas  believes  that  the 
Senate  should  make  instructions  to  the 
Commission  more  explicit.  Too  often  the 
intent  of  Congress  is  subverted  because 
we  fail  to  adequately  direct  the  use  of  the 
discretion  we  give  to  the  bureaucrats. 

MOST    FAULTS    ARE    FROM     OMISSIONS 

Unlike  its  highly  controversial  prede- 
cessor, S.  1,  this  legislation  has  avoided 
taking  a  position  on  many  volatile  issues. 
Many  of  these  omissions  such  as  the  lack 
of  a  comprehensive  death  penalty  section 
are  viewed  as  defects  by  the  Senator 
from  Kansas.  The  Judiciary  Committee 
made  a  conscious  and  conscientious  ef- 
fort to  reduce  the  controversy  to  a  min- 
imum. The  legislation  would  have  been 
greatly  improved  with  a  few  important 
additions.  The  result  of  avoiding  contro- 
versy has  been  an  inadequate  bill. 

AMENDMENTS  HAVE  IMPROVED  THE  BILL 

The  Senate  debate  on  S.  1437  has  been 
extensive  and  beneficial.  Several  areas  of 
weakness  in  the  bill  have  been  corrected. 
Three  amendments  I  offered  to  the  bill 
were  adopted  and  have  improved  the 
leclslation. 

REPEATERS    FACE    STIFF    SENTENCES 

The  first  amendment  will  insure  that  a 
person  convicted  of  a  crime  which  was 
committed  while  the  criminal  was  on 
release  for  another  crime,  will  receive  a 
substantial  term  of  imprisonment.  Those 
hardened  criminals  who  commit  crimes 
of  violence  while  on  release  pending 
trial,  sentencing,  or  appeal  will  be  as- 
sured of  extensive  jail  terms.  Knowledge 
that  they  face  stiff  punishment  for  vio- 
lent crimes  while  out  on  bail  will  deter 
seme  repeat  offenders.  Those  who  do  not 
heed  the  warning  will  be  dealt  with 
severely. 

COMMUNITY     GIVEN    PROTECTION 

The  second  amendment  I  offered  in- 
creases the  number  of  offenses  for  which 
pretrial  release  on  bail  may  be  denied 
by  Federal  judges  if  the  defendant  is 
shown  to  be  a  danger  to  the  community. 
The  new  offenses  are  murder,  rape, 
armed  robbery,  armed  kidnapping,  and 
hostage-taking.  Before  release  could  be 
denied,  the  Government  would  have  to 
convince  the  judge  that  the  accused  rep- 
resents a  continuing  danger  to  the  com- 
munity. 

Only  when  this  heavy  burden  of  proof 
is  met  would  the  judge  be  able  to  deny 
pretrial  release.  This  section  will  only 
operate  against  the  most  serious  of- 
fenders but  these  are  the  criminals  who 
pose  the  greatest  threat  to  the 
community. 

LOCALITY    SHOULD   DECIDE 

The  final  amendment  which  I  offered 
was  accepted  by  an  extremely  close  mar- 
gin. This  amendment  places  the  Federal 
Government  in  its  proper  role  in  the  sup- 
pression of  obscenity.  The  Government 
may  prosecute  obscenity  anywhere  but 
my  amendment  requires  that  the  people 
of  that  area  be  allowed  to  judge  for 
themselves  whether  the  publication  is 
obscene.  The  State  or  local  community 
will  be  given  the  right  to  apply  its  own 
standard  of  obscenity  and  not  some 
mythical  national  standard.  The  Su- 
preme Court  has  expressly  ruled  that  the 
standard  used  in  my  amendment  is  con- 
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stitutional  but  not  constitutionally  re- 
quired. My  amendment  will  insure  that 
the  State  or  local  community  is  given 
the  final  voice  in  obscenity  prosecutions. 

TWO    IMPORTANT   SENATORS    MISSING 

Mr.  President,  two  of  the  men  most 
responsible  for  the  bill  that  is  now  before 
us  are  no  longer  in  the  Senate.  One,  Sen- 
ator Roman  Hruska,  has  gone  back  to  his 
native  Nebraska,  the  State  which  he 
served  so  well.  Before  his  retirement  at 
the  end  of  the  94th  Congress,  Senator 
Hruska  left  his  indelible  mark  on  this 
Criminal  Code  reform.  As  ranking  mi- 
nority member  of  the  Judiciary  Commit- 
tee, Senator  Hruska  combined  the  lead- 
ership and  insight  necessary  to  shape 
this  reform  into  an  acceptable  package. 

The  other  former  Senator  who  played 
such  an  important  role  in  bringing  this 
bill  to  the  fioor  is  the  late  Senator  John 
L.  McClellan  whose  sudden  death  last 
year  saddened  every  Member  of  this 
body.  Nevertheless,  the  spirit  of  compro- 
mise that  he  showed  in  reshaping  S.  1  of 
the  94th  Congress  into  S.  1437  now  on  the 
fioor  was  instrumental  in  bringing  this 
legislation  before  the  Senate  today. 

BILL  IS  PART  OF  CONTINUING  PROCESS 

Mr.  President,  the  legislation  now  be- 
fore us  is  not  the  last  word  in  Federal 
criminal  law.  Title  18  of  the  United 
States  Code  will  continue  to  be  changed 
as  our  Nation  needs  change.  The  Senator 
from  Kansas  is  disappointed  that  several 
important  areas  are  not  included  in  this 
bill.  I  am  voting  against  this  bill  not  be- 
cause I  am  against  every  provision  in  It 
but  rather  because  of  the  failure  of  this 
legislation  to  cover  very  important  issues 
in  the  Federal  criminal  law. 

Mr.  RIEGLE.  Mr.  President,  I  intend 
to  vote  against  this  bill.  Although  I  am 
sensitive  to  the  need  for  a  recodification 
of  the  federal  criminal  code,  I  do  not 
believe  that  S.  1437  is  an  acceptable  way 
to  meet  this  need. 

In  all  the  debate  on  this  bill  and  its 
predecessors,  it  has  been  very  clear  that 
constitutional  rights  and  civil  liberties 
have  been  the  subject  of  considerable 
compromise.  In  some  areas,  these  com- 
promises have  led  to  advances  over  cur- 
rent law — the  repeal  of  the  Smith  Act, 
more  sensitive  provisions  concerning 
rape  victims,  and  more  effective  protec- 
tions against  unlawful  discrimination, 
for  example.  In  other  oreas.  however, 
our  constitutional  rights  have  been  com- 
promised away.  Rights  of  free  speech 
and  protest  against  Government  activity 
have  been  weakened,  in  one  provision 
after  another.  S.  1437  strengthens  the 
power  of  the  Federal  Government  to 
investigate  and  prosecute  citizens  who, 
for  one  reason  or  another,  disagree  with 
Government  policy. 

In  revamping  the  Federal  criminal 
code,  the  bill  does  not  address  the  true 
nature  of  our  mounting  crime  problem. 
It  does  not  deal  with  the  vast  majority 
of  violent  crimes,  which  are  handled  by 
hard-pressed  State  and  local  authorities 
under  state  law.  The  Federal  Govern- 
ment must  expand  its  partnership  with 
these  authorities  to  help  develop  effec- 
tive means  of  preventing  and  eliminat- 
ing murder,  rape,  muggings,  and  theft. 
These  deadly  serious  problems  will  not 
be  solved  by  passing  a  bill  whose  taproots 
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can  still  be  traced  back  to  the  paranoia 
and  repressiveness  of  the  Nixon  admin- 
istration. It  is  a  mistake  to  pass  a  law 
criminalizing  legitimate  protest  when  our 
efforts  should  be  directed  to  helping  the 
States  deal  with  violent  crimes. 

For  these  reasons  I  must  reluctantly 
oppose  this  recodification  bill. 

Mr.  McCLURE.  Mr.  President,  I  rise  to 
announce  my  intention  to  oppose  S.  1437. 

It  is  poorly  drafted.  It  vastly  expands 
the  ambit  of  criminality.  And  makes 
large  numbers  of  policy  decisions  which 
have  been  inadequately  presented  to  this 
body. 

What  the  late  Senator  John  McClellan 
worked  long  and  hard  to  produce  is  a 
document  which  restated  current  law, 
resolved  contradictions  and  ambiguities, 
and  brought  together  disparate  criminal 
proscriptions  scattered  throughout  judi- 
cial opinions  and  civil  law. 

What  S.  1437  has  become  is  a  law  unto 
itself — a  massive  re-creation  whose  full 
implications  are  known  only  by  its 
prosecutorial  draftsmen. 

There  are  probably  few  in  this  body 
who  recognize  that  S.  1437  would  make 
criminal  unintentional  business  pecca- 
dillos, bureaucratic  lies,  and  joking 
threats.  In  many  cases,  these  acts  are 
already  subject  to  civil  remedies  and  job 
disciplinary  action.  There  is  a  question, 
however,  at  whether  these  everyday  acts 
should  also  become  Federal  crimes;  and 
there  Is  an  even  more  serious  question 
of  whether  such  law  should  be  silently 
enacted  in  the  entrails  of  a  monstrous, 
324-page  bill. 

At  first,  I  thought  such  law  expansion 
simply  represented  careless  draftsman- 
ship. After  negotiating  with  the  Justice 
Department  over  the  questions  of  wheth- 
er duck  hunters  should  be  subject  to  a 
2-year  mandatory  minimum  sentence, 
however,  I  have  come  to  realize  that 
many  of  the  policy  decisions  were 
deliberate. 

They  ask:  "Why  are  you  so  obsessed 
with  current  law?"  The  answer  is  that  I 
am  not.  But,  to  the  extent  that  current 
law  is  to  be  changed  to  criminalize  vast 
amounts  of  near-ordinary  conduct,  I 
thing  it  is  the  elected  Representatives 
who  should  make  the  decision  to  do  so, 
not  some  faceless  prosecutorial  bureau- 
crat interested  only  in  increasing  his  own 
trial  leverage. 

Mr.  CRANSTON.  Mr.  President,  I  will 
vote  against  S.  1437,  the  Criminal  Code 
Reform  Act,  because  the  bill  will  tip  the 
delicate  balance  of  police  power  in  our 
Nation  too  much  in  the  direction  of  the 
Federal  Government  and  it  inhibits 
whistle  blowing  on  Government  wrong- 
doing. 

Americans  enjoy  unparalleled  civil 
and  political  freedom  partly  because  our 
Constitution,  in  addition  to  the  specific 
guarantees  of  the  Bill  of  Rights,  does  not 
concentrate  police  power  in  any  one 
place.  On  the  contrary,  the  Constitution 
deliberately  disrupts  and  makes  difficult 
the  consolidation  of  power.  Between  the 
cracks  and  the  gaps,  freedom,  like  an 
alpine  flower  flourishes. 

The  Department  of  Justice  wants  the 
bill  passed  because  existing  law  is  in- 
consistent, contains  omissions  and  is  dif- 
ficult  to   enforce  from   a   prosecutor's 


point  of  view.  When  the  plastering  over 
of  existing  cracks  and  filling  the  gaps 
is  completed,  the  Department  will  have 
in  its  grasp  a  monolithic  prosecutorial 
and  investigative  jurisdiction  capable  of 
reaching  virtually  every  nook  and  cranny 
of  American  life.  The  only  practical  lim- 
itation on  this  jurisdiction  will  be  the 
limits  of  the  ingenuity  of  the  prosecutors 
and  of  their  resources. 

Another  consequence  of  S.  1437  will  be 
the  vast  grant  of  new  interpretative  au- 
thority and  discretion  given  to  the  De- 
partment of  Justice  and  courts.  S.  1437 
will  permit  the  Department  and  the 
courts  to  reinterpret  and  redefine  vir- 
tually all  Federal  statutory  criminal  law. 
Congress  in  the  past  has  enacted  recodi- 
fications of  Federal  criminal  law.  But  S. 
1437  as  all  agree  is  more  than  merely  a 
reorganized  compilation  of  criminal 
statutes. . 

The  bill  consolidates  and  collapses  nu- 
merous specific  offenses  into  new  gen- 
eral offenses.  In  the  process  the  new  of- 
fense becomes  greater  than  the  sum  of 
its  parts.  The  committee  recognizes  this 
fact  throughout  the  committee  report. 
I  am  not  satisfied  that  the  work  done  to 
date  on  the  bill  has  adequately  assessed 
the  impact  of  these  new  offenses  on  con- 
duct not  previously  within  the  effective 
scope  of  the  present  Federal  criminal 
law.  This  is  particularly  true  with  respect 
to  chapter  13  dealing  with  offenses  in- 
volving Government  process  and  the  in- 
choate crimes  provisions  in  chapter  10. 

The  bill  also  takes  vague  and  unen- 
forceable provisions  from  existing  law 
and  by  redefining  them  in  a  more  lim- 
ited way — which  in  one  sense  is  praise- 
worthy— makes  them  enforceable  as  a 
practical  matter.  This  is  a  mixed  bless- 
ing. 

For  example,  in  the  critical  area  of  dis- 
closing national  defense  information, 
difficulties  imposed  on  prosecutors  re- 
quired by  due  process  have  had  the  prac- 
tical effect  of  permitting  the  free  fiow  of 
information  to  the  public  of  such  de- 
fense-related issues  as  cost-overnms  and 
abuses  by  the  CIA  and  similar  actions 
of  wrongdoing  by  Government.  To  the 
extent  that  even  a  simple  misdemeanor 
in  this  area  becomes  easily  enforceable 
it  automatically  will  constrict  the  pub- 
lic's knowledge  of  what  their  Govern- 
ment is  doing  other  than  that  which  the 
Government  wants  them  to  know. 

Similirlv.  manv  provisions  of  S.  1437 
will  provide  nrosecutors  with  refurb'shed 
tools  for  going  after  actlvitv  which  hith- 
erto for  pmctical  reasons  they  could  not 
reach.  This  mav  be  both  good  and  bad. 
But  what  we  do  not  know  is  what  will 
happen  and  whether  we  ought  to  con- 
sider limlt«itlons  not  proposed  by  the 
committee  or  thought  of  bv  critics  of  the 
bill  who  may  not  be  familiar  with  all 
activities  of  citizens  which  could  come 
within  the  scope  of  prohibitions  of  S. 
1437. 

I  have  mentioned  chapter  13  as  a 
particular  instance  of  a  considerable  ex- 
pansion of  Federal  criminal  jurisdiction 
in  wavs  which  can  limit  citizens' 
freedoms. 

This  chapter  arms  the  Government 
with  criminal  sanctions  to  back  up  the 
edicts,    paperwork    requirements,    and 


actions  of  any  army  of  100,000  bureau- 
crats with  law  enforcement  responsibili- 
ties in  87  departments  and  agencies. 
Under  certain  circumstances  citizens  can 
run  afoul  of  Federal  criminal  law  in  con- 
frontations with  Federal  contractors  and 
consultants  who  in  one  way  or  another 
may  be  carrying  out  functions  protected 
by  chapter  13  and  S.  1437. 

A  sampling  of  the  new  agencies 
covered  by  chapter  13  include  OSHA 
with  its  powers  to  enter  the  some  4 
million  workplaces  in  the  United  States, 
EPA,  ERISA,  and  CPSC.  In  addition,  to 
the  extent  that  Congress  may  create  new 
administrative  enforcement  agencies  to 
meet  the  energy  crisis  and  the  as  yet 
unforeseen  crisis  ahead  of  us,  we  auto- 
matically will  be  promoting  the  growth 
of  Federal  criminal  jurisdiction. 

Chapter  13's  reach  is  best  siunmed  up 
by  the  committee  report  which  says: 

The  scope  of  the  subchapter  is  as  broad  as 
the  range  of  goTernmental  fvinctlons. 

For  example,  section  1302,  "Obstruct- 
ing a  Government  F*unction  by  Physical 
Interference,"  makes  some  basic  changes 
in  law.  The  report  explains: 

These  (existing)  statutes  are  deficient  In 
that,  while  numerous,  they  nonetheless  faU 
to  encompass  all  of  the  types  of  physical  ob- 
struction that  may  occur,  they  mingle  as- 
saultive conduct  with  other  forms  of  physical 
obstruction,  and  they  lack  overall  grading 
consistency. 

The  report  adds: 

Current  law  also  contains  a  Judicial  de- 
fense of  uncertain  scope  with  respect  to  the 
right  to  resist  by  force  an  unlawful  govern- 
ment function,  such  as  an  unlawful  arrest  or 
search. 

This  common  law  defense  is  virtually 
eliminated  by  section  1302.  In  other 
words,  if  DEA  raids  the  wrong  house  in 
the  middle  of  the  night  by  mistake  but 
has  a  proper  warrant  for  the  right  house, 
the  unlucky  homeowner  who  blasted 
away  at  the  intruders  with  a  shotgun 
will  not  have  a  defense  to  his  actions. 

Section  1335,  disobeying  a  judicial 
order,  establishes  as  a  criminal  offense 
conduct  previously  only  punishable  as 
contempt  under  18  U.S.C.  401(3). 

In  the  explanation  of  section  1343, 
"Making  a  False  Statement,"  the  report 
language  specifically  expresses  the  drafts 
men's  hopes  that — 

This  more  rational  grading  structure  will 
.  .  .  reduce  the  Incentive  for  courts  to  create 
exceptions  to  the  coverage  under  this  sec- 
tion, which  Is  Intended  to  have  broad  applica- 
tion. 

Mr.  President,  I  do  not  think  it  is  an 
exaggeration  to  describe  S.  1437  as  rep- 
resenting a  major  expansion  of  Federal 
criminal  jurisdiction  in  ways  which  can 
limit  the  freedoms  of  Americans. 

Most  citizens  tend  to  cooperate  with 
Government.  They  would  at  first  find  life 
imder  a  benevolent  dictattw^ip  essen- 
tially little  different  and  perhaps  even 
more  orderly  than  the  lives  they  now 
lead.  But  what  of  the  uncooperative, 
cantankerous  individualist.  He  or  she 
would  not  fare  well. 

I  strongly  believe  that  much  of  our 
basic  freedom  exists  because  the  Federal 
Government  cannot  always  do  what  it 
wants  to  do — no  matter  how  well  mo-    # 
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ment  responsibility  for  crimes  having 
little  or  no  true  Federal  significance. 

This  proposed  increase  in  Federal 
jurisdiction  over  crimes  is  an  unfortu- 
nate continuation  of  an  historical  proc- 
ess that  dates  from  the  beginning  of 
this  century.  Until  that  time,  Federal 
criminal  statutes  were  limited  in  nature 
and  were  designed  to  forbid  conduct 
clearly  affecting  a  Federal  interest.  Until 
that  time,  there  had  been  no  significant 
Federal  police  force,  save  for  a  few 
Treasury  agents  and  postal  inspectors. 
But  with  the  gradual  enactment  of  crim- 
inal statutes  based  on  the  interstate 
commerce  clause,  the  Federal  law  en- 
forcement forces  have  grown  signifi- 
cantly. I  think  that  trend  has  been,  on 
the  whole,  beneficial.  But,  Mr.  President, 
the  time  has  not  come  to  draw  the  line. 
This  country  is  not  ready  for  a  national 
police  force,  and  I  do  not  believe  this 
country  is  ready  to  have  its  basic  crim- 
inal statutes  enforced  by  the  Federal 
Government  to  the  exclusion  of  the 
States  nor  do  I  believe  this  country  will 
ever  be  ready  to  adopt  a  criminal  code 
which  will  provide  a  framework  for  the 
development  of  a  national  police  force 
with  plenary  law  enforcement  authority. 

Mr.  DOLE.  Mr.  President,  S.  1437,  the 
Criminal  Code  Reform  Act,  has  been  ex- 
tensively debated  by  the  Senate.  Many 
amendments  have  been  adopted  but 
many  meritorious  amendments  have 
been  defeated.  S.  1437  would  correct  fiaws 
in  the  Criminal  Code,  but  would  create  a 
great  many  new  problems.  This  legisla- 
tion is  superior  to  S.  1  in  the  last  Con- 
gress, but  many  Improvements  need  to  be 
made.  Therefore.  I  am  voting  against 
S.  1437  in  the  hope  that  the  Judiciary 
Committee  will  continue  its  work  and  re- 
port out  a  more  acceptable  version  of  the 
Criminal  Code  Reform  Act. 

LAW    MUST    REFLECT    OUR    GOALS 

Any  set  of  criminal  laws  has  at  least 
two  primary  purposes.  One  is  the  protec- 
tion of  society  from  those  who  are  not 
willing  to  respect  the  rights  of  others. 
The  preservation  of  an  orderly  society 
requires  that  laws  exist  to  deter  those 
tempted  to  crime  and  punish  those  who 
violate  the  rules  of  society. 

The  other  essential  purpose  of  a  crim- 
inal code  is  to  administer  justice  on  an 
individual  basis.  Justice  requires  both  an 
impartial  trier  of  fact  and  similar  treat- 
ment of  persons  in  similar  circumstances. 
S.  1437  should  be  a  step  away  from  dis- 
parate treatment  of  individuals  with  es- 
sentially the  same  degree  of  culpability 
who  have  committed  the  same  crime. 

SOME    SUBSTANTIVE    CHANGES    ARE    IMPORTANT 

The  primary  innovation  in  S.  1437  is 
Ih  the  sentencng  area.  The  entire  struc- 
ture of  Federal  sentencing  will  be  al- 
tered by  S.  1437.  The  new  U.S.  sentenc- 
ing Commission  is  given  the  responsibil- 
ity of  establishing  guidelines  for  sentenc- 
ing. The  goal  is  to  give  to  society  a  guar- 
anty that  an  appropriate  sentence  will 
be  imposed  and  to  the  offender  the 
knowledge  that  he  will  be  treated  equal- 
ly with  other  offenders.  If  a  sentence  Is 
imposed  outside  the  guidelines,  the  party 
adversely  affected,  either  the  convicted  or 
the  Government,  can  appeal  the  sentence 
as  a  matter  of  right.  This  attempt  at  in- 
stituting uniformity  in  sentencing  may 
or  may  not  work.  The  Sentencing  Com- 


mission has  enormous  discretion.  The 
Senator  from  Kansas  believes  that  the 
Senate  should  make  instructions  to  the 
Commission  more  explicit.  Too  often  the 
intent  of  Congress  is  subverted  because 
we  fail  to  adequately  direct  the  use  of  the 
discretion  we  give  to  the  bureaucrats. 

MOST    FAULTS    ARE    FROM     OMISSIONS 

Unlike  its  highly  controversial  prede- 
cessor, S.  1,  this  legislation  has  avoided 
taking  a  position  on  many  volatile  issues. 
Many  of  these  omissions  such  as  the  lack 
of  a  comprehensive  death  penalty  section 
are  viewed  as  defects  by  the  Senator 
from  Kansas.  The  Judiciary  Committee 
made  a  conscious  and  conscientious  ef- 
fort to  reduce  the  controversy  to  a  min- 
imum. The  legislation  would  have  been 
greatly  improved  with  a  few  important 
additions.  The  result  of  avoiding  contro- 
versy has  been  an  inadequate  bill. 

AMENDMENTS  HAVE  IMPROVED  THE  BILL 

The  Senate  debate  on  S.  1437  has  been 
extensive  and  beneficial.  Several  areas  of 
weakness  in  the  bill  have  been  corrected. 
Three  amendments  I  offered  to  the  bill 
were  adopted  and  have  improved  the 
leclslation. 

REPEATERS    FACE    STIFF    SENTENCES 

The  first  amendment  will  insure  that  a 
person  convicted  of  a  crime  which  was 
committed  while  the  criminal  was  on 
release  for  another  crime,  will  receive  a 
substantial  term  of  imprisonment.  Those 
hardened  criminals  who  commit  crimes 
of  violence  while  on  release  pending 
trial,  sentencing,  or  appeal  will  be  as- 
sured of  extensive  jail  terms.  Knowledge 
that  they  face  stiff  punishment  for  vio- 
lent crimes  while  out  on  bail  will  deter 
seme  repeat  offenders.  Those  who  do  not 
heed  the  warning  will  be  dealt  with 
severely. 

COMMUNITY     GIVEN    PROTECTION 

The  second  amendment  I  offered  in- 
creases the  number  of  offenses  for  which 
pretrial  release  on  bail  may  be  denied 
by  Federal  judges  if  the  defendant  is 
shown  to  be  a  danger  to  the  community. 
The  new  offenses  are  murder,  rape, 
armed  robbery,  armed  kidnapping,  and 
hostage-taking.  Before  release  could  be 
denied,  the  Government  would  have  to 
convince  the  judge  that  the  accused  rep- 
resents a  continuing  danger  to  the  com- 
munity. 

Only  when  this  heavy  burden  of  proof 
is  met  would  the  judge  be  able  to  deny 
pretrial  release.  This  section  will  only 
operate  against  the  most  serious  of- 
fenders but  these  are  the  criminals  who 
pose  the  greatest  threat  to  the 
community. 

LOCALITY    SHOULD   DECIDE 

The  final  amendment  which  I  offered 
was  accepted  by  an  extremely  close  mar- 
gin. This  amendment  places  the  Federal 
Government  in  its  proper  role  in  the  sup- 
pression of  obscenity.  The  Government 
may  prosecute  obscenity  anywhere  but 
my  amendment  requires  that  the  people 
of  that  area  be  allowed  to  judge  for 
themselves  whether  the  publication  is 
obscene.  The  State  or  local  community 
will  be  given  the  right  to  apply  its  own 
standard  of  obscenity  and  not  some 
mythical  national  standard.  The  Su- 
preme Court  has  expressly  ruled  that  the 
standard  used  in  my  amendment  is  con- 
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stitutional  but  not  constitutionally  re- 
quired. My  amendment  will  insure  that 
the  State  or  local  community  is  given 
the  final  voice  in  obscenity  prosecutions. 

TWO    IMPORTANT   SENATORS    MISSING 

Mr.  President,  two  of  the  men  most 
responsible  for  the  bill  that  is  now  before 
us  are  no  longer  in  the  Senate.  One,  Sen- 
ator Roman  Hruska,  has  gone  back  to  his 
native  Nebraska,  the  State  which  he 
served  so  well.  Before  his  retirement  at 
the  end  of  the  94th  Congress,  Senator 
Hruska  left  his  indelible  mark  on  this 
Criminal  Code  reform.  As  ranking  mi- 
nority member  of  the  Judiciary  Commit- 
tee, Senator  Hruska  combined  the  lead- 
ership and  insight  necessary  to  shape 
this  reform  into  an  acceptable  package. 

The  other  former  Senator  who  played 
such  an  important  role  in  bringing  this 
bill  to  the  fioor  is  the  late  Senator  John 
L.  McClellan  whose  sudden  death  last 
year  saddened  every  Member  of  this 
body.  Nevertheless,  the  spirit  of  compro- 
mise that  he  showed  in  reshaping  S.  1  of 
the  94th  Congress  into  S.  1437  now  on  the 
fioor  was  instrumental  in  bringing  this 
legislation  before  the  Senate  today. 

BILL  IS  PART  OF  CONTINUING  PROCESS 

Mr.  President,  the  legislation  now  be- 
fore us  is  not  the  last  word  in  Federal 
criminal  law.  Title  18  of  the  United 
States  Code  will  continue  to  be  changed 
as  our  Nation  needs  change.  The  Senator 
from  Kansas  is  disappointed  that  several 
important  areas  are  not  included  in  this 
bill.  I  am  voting  against  this  bill  not  be- 
cause I  am  against  every  provision  in  It 
but  rather  because  of  the  failure  of  this 
legislation  to  cover  very  important  issues 
in  the  Federal  criminal  law. 

Mr.  RIEGLE.  Mr.  President,  I  intend 
to  vote  against  this  bill.  Although  I  am 
sensitive  to  the  need  for  a  recodification 
of  the  federal  criminal  code,  I  do  not 
believe  that  S.  1437  is  an  acceptable  way 
to  meet  this  need. 

In  all  the  debate  on  this  bill  and  its 
predecessors,  it  has  been  very  clear  that 
constitutional  rights  and  civil  liberties 
have  been  the  subject  of  considerable 
compromise.  In  some  areas,  these  com- 
promises have  led  to  advances  over  cur- 
rent law — the  repeal  of  the  Smith  Act, 
more  sensitive  provisions  concerning 
rape  victims,  and  more  effective  protec- 
tions against  unlawful  discrimination, 
for  example.  In  other  oreas.  however, 
our  constitutional  rights  have  been  com- 
promised away.  Rights  of  free  speech 
and  protest  against  Government  activity 
have  been  weakened,  in  one  provision 
after  another.  S.  1437  strengthens  the 
power  of  the  Federal  Government  to 
investigate  and  prosecute  citizens  who, 
for  one  reason  or  another,  disagree  with 
Government  policy. 

In  revamping  the  Federal  criminal 
code,  the  bill  does  not  address  the  true 
nature  of  our  mounting  crime  problem. 
It  does  not  deal  with  the  vast  majority 
of  violent  crimes,  which  are  handled  by 
hard-pressed  State  and  local  authorities 
under  state  law.  The  Federal  Govern- 
ment must  expand  its  partnership  with 
these  authorities  to  help  develop  effec- 
tive means  of  preventing  and  eliminat- 
ing murder,  rape,  muggings,  and  theft. 
These  deadly  serious  problems  will  not 
be  solved  by  passing  a  bill  whose  taproots 
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can  still  be  traced  back  to  the  paranoia 
and  repressiveness  of  the  Nixon  admin- 
istration. It  is  a  mistake  to  pass  a  law 
criminalizing  legitimate  protest  when  our 
efforts  should  be  directed  to  helping  the 
States  deal  with  violent  crimes. 

For  these  reasons  I  must  reluctantly 
oppose  this  recodification  bill. 

Mr.  McCLURE.  Mr.  President,  I  rise  to 
announce  my  intention  to  oppose  S.  1437. 

It  is  poorly  drafted.  It  vastly  expands 
the  ambit  of  criminality.  And  makes 
large  numbers  of  policy  decisions  which 
have  been  inadequately  presented  to  this 
body. 

What  the  late  Senator  John  McClellan 
worked  long  and  hard  to  produce  is  a 
document  which  restated  current  law, 
resolved  contradictions  and  ambiguities, 
and  brought  together  disparate  criminal 
proscriptions  scattered  throughout  judi- 
cial opinions  and  civil  law. 

What  S.  1437  has  become  is  a  law  unto 
itself — a  massive  re-creation  whose  full 
implications  are  known  only  by  its 
prosecutorial  draftsmen. 

There  are  probably  few  in  this  body 
who  recognize  that  S.  1437  would  make 
criminal  unintentional  business  pecca- 
dillos, bureaucratic  lies,  and  joking 
threats.  In  many  cases,  these  acts  are 
already  subject  to  civil  remedies  and  job 
disciplinary  action.  There  is  a  question, 
however,  at  whether  these  everyday  acts 
should  also  become  Federal  crimes;  and 
there  Is  an  even  more  serious  question 
of  whether  such  law  should  be  silently 
enacted  in  the  entrails  of  a  monstrous, 
324-page  bill. 

At  first,  I  thought  such  law  expansion 
simply  represented  careless  draftsman- 
ship. After  negotiating  with  the  Justice 
Department  over  the  questions  of  wheth- 
er duck  hunters  should  be  subject  to  a 
2-year  mandatory  minimum  sentence, 
however,  I  have  come  to  realize  that 
many  of  the  policy  decisions  were 
deliberate. 

They  ask:  "Why  are  you  so  obsessed 
with  current  law?"  The  answer  is  that  I 
am  not.  But,  to  the  extent  that  current 
law  is  to  be  changed  to  criminalize  vast 
amounts  of  near-ordinary  conduct,  I 
thing  it  is  the  elected  Representatives 
who  should  make  the  decision  to  do  so, 
not  some  faceless  prosecutorial  bureau- 
crat interested  only  in  increasing  his  own 
trial  leverage. 

Mr.  CRANSTON.  Mr.  President,  I  will 
vote  against  S.  1437,  the  Criminal  Code 
Reform  Act,  because  the  bill  will  tip  the 
delicate  balance  of  police  power  in  our 
Nation  too  much  in  the  direction  of  the 
Federal  Government  and  it  inhibits 
whistle  blowing  on  Government  wrong- 
doing. 

Americans  enjoy  unparalleled  civil 
and  political  freedom  partly  because  our 
Constitution,  in  addition  to  the  specific 
guarantees  of  the  Bill  of  Rights,  does  not 
concentrate  police  power  in  any  one 
place.  On  the  contrary,  the  Constitution 
deliberately  disrupts  and  makes  difficult 
the  consolidation  of  power.  Between  the 
cracks  and  the  gaps,  freedom,  like  an 
alpine  flower  flourishes. 

The  Department  of  Justice  wants  the 
bill  passed  because  existing  law  is  in- 
consistent, contains  omissions  and  is  dif- 
ficult  to   enforce  from   a   prosecutor's 


point  of  view.  When  the  plastering  over 
of  existing  cracks  and  filling  the  gaps 
is  completed,  the  Department  will  have 
in  its  grasp  a  monolithic  prosecutorial 
and  investigative  jurisdiction  capable  of 
reaching  virtually  every  nook  and  cranny 
of  American  life.  The  only  practical  lim- 
itation on  this  jurisdiction  will  be  the 
limits  of  the  ingenuity  of  the  prosecutors 
and  of  their  resources. 

Another  consequence  of  S.  1437  will  be 
the  vast  grant  of  new  interpretative  au- 
thority and  discretion  given  to  the  De- 
partment of  Justice  and  courts.  S.  1437 
will  permit  the  Department  and  the 
courts  to  reinterpret  and  redefine  vir- 
tually all  Federal  statutory  criminal  law. 
Congress  in  the  past  has  enacted  recodi- 
fications of  Federal  criminal  law.  But  S. 
1437  as  all  agree  is  more  than  merely  a 
reorganized  compilation  of  criminal 
statutes. . 

The  bill  consolidates  and  collapses  nu- 
merous specific  offenses  into  new  gen- 
eral offenses.  In  the  process  the  new  of- 
fense becomes  greater  than  the  sum  of 
its  parts.  The  committee  recognizes  this 
fact  throughout  the  committee  report. 
I  am  not  satisfied  that  the  work  done  to 
date  on  the  bill  has  adequately  assessed 
the  impact  of  these  new  offenses  on  con- 
duct not  previously  within  the  effective 
scope  of  the  present  Federal  criminal 
law.  This  is  particularly  true  with  respect 
to  chapter  13  dealing  with  offenses  in- 
volving Government  process  and  the  in- 
choate crimes  provisions  in  chapter  10. 

The  bill  also  takes  vague  and  unen- 
forceable provisions  from  existing  law 
and  by  redefining  them  in  a  more  lim- 
ited way — which  in  one  sense  is  praise- 
worthy— makes  them  enforceable  as  a 
practical  matter.  This  is  a  mixed  bless- 
ing. 

For  example,  in  the  critical  area  of  dis- 
closing national  defense  information, 
difficulties  imposed  on  prosecutors  re- 
quired by  due  process  have  had  the  prac- 
tical effect  of  permitting  the  free  fiow  of 
information  to  the  public  of  such  de- 
fense-related issues  as  cost-overnms  and 
abuses  by  the  CIA  and  similar  actions 
of  wrongdoing  by  Government.  To  the 
extent  that  even  a  simple  misdemeanor 
in  this  area  becomes  easily  enforceable 
it  automatically  will  constrict  the  pub- 
lic's knowledge  of  what  their  Govern- 
ment is  doing  other  than  that  which  the 
Government  wants  them  to  know. 

Similirlv.  manv  provisions  of  S.  1437 
will  provide  nrosecutors  with  refurb'shed 
tools  for  going  after  actlvitv  which  hith- 
erto for  pmctical  reasons  they  could  not 
reach.  This  mav  be  both  good  and  bad. 
But  what  we  do  not  know  is  what  will 
happen  and  whether  we  ought  to  con- 
sider limlt«itlons  not  proposed  by  the 
committee  or  thought  of  bv  critics  of  the 
bill  who  may  not  be  familiar  with  all 
activities  of  citizens  which  could  come 
within  the  scope  of  prohibitions  of  S. 
1437. 

I  have  mentioned  chapter  13  as  a 
particular  instance  of  a  considerable  ex- 
pansion of  Federal  criminal  jurisdiction 
in  wavs  which  can  limit  citizens' 
freedoms. 

This  chapter  arms  the  Government 
with  criminal  sanctions  to  back  up  the 
edicts,    paperwork    requirements,    and 


actions  of  any  army  of  100,000  bureau- 
crats with  law  enforcement  responsibili- 
ties in  87  departments  and  agencies. 
Under  certain  circumstances  citizens  can 
run  afoul  of  Federal  criminal  law  in  con- 
frontations with  Federal  contractors  and 
consultants  who  in  one  way  or  another 
may  be  carrying  out  functions  protected 
by  chapter  13  and  S.  1437. 

A  sampling  of  the  new  agencies 
covered  by  chapter  13  include  OSHA 
with  its  powers  to  enter  the  some  4 
million  workplaces  in  the  United  States, 
EPA,  ERISA,  and  CPSC.  In  addition,  to 
the  extent  that  Congress  may  create  new 
administrative  enforcement  agencies  to 
meet  the  energy  crisis  and  the  as  yet 
unforeseen  crisis  ahead  of  us,  we  auto- 
matically will  be  promoting  the  growth 
of  Federal  criminal  jurisdiction. 

Chapter  13's  reach  is  best  siunmed  up 
by  the  committee  report  which  says: 

The  scope  of  the  subchapter  is  as  broad  as 
the  range  of  goTernmental  fvinctlons. 

For  example,  section  1302,  "Obstruct- 
ing a  Government  F*unction  by  Physical 
Interference,"  makes  some  basic  changes 
in  law.  The  report  explains: 

These  (existing)  statutes  are  deficient  In 
that,  while  numerous,  they  nonetheless  faU 
to  encompass  all  of  the  types  of  physical  ob- 
struction that  may  occur,  they  mingle  as- 
saultive conduct  with  other  forms  of  physical 
obstruction,  and  they  lack  overall  grading 
consistency. 

The  report  adds: 

Current  law  also  contains  a  Judicial  de- 
fense of  uncertain  scope  with  respect  to  the 
right  to  resist  by  force  an  unlawful  govern- 
ment function,  such  as  an  unlawful  arrest  or 
search. 

This  common  law  defense  is  virtually 
eliminated  by  section  1302.  In  other 
words,  if  DEA  raids  the  wrong  house  in 
the  middle  of  the  night  by  mistake  but 
has  a  proper  warrant  for  the  right  house, 
the  unlucky  homeowner  who  blasted 
away  at  the  intruders  with  a  shotgun 
will  not  have  a  defense  to  his  actions. 

Section  1335,  disobeying  a  judicial 
order,  establishes  as  a  criminal  offense 
conduct  previously  only  punishable  as 
contempt  under  18  U.S.C.  401(3). 

In  the  explanation  of  section  1343, 
"Making  a  False  Statement,"  the  report 
language  specifically  expresses  the  drafts 
men's  hopes  that — 

This  more  rational  grading  structure  will 
.  .  .  reduce  the  Incentive  for  courts  to  create 
exceptions  to  the  coverage  under  this  sec- 
tion, which  Is  Intended  to  have  broad  applica- 
tion. 

Mr.  President,  I  do  not  think  it  is  an 
exaggeration  to  describe  S.  1437  as  rep- 
resenting a  major  expansion  of  Federal 
criminal  jurisdiction  in  ways  which  can 
limit  the  freedoms  of  Americans. 

Most  citizens  tend  to  cooperate  with 
Government.  They  would  at  first  find  life 
imder  a  benevolent  dictattw^ip  essen- 
tially little  different  and  perhaps  even 
more  orderly  than  the  lives  they  now 
lead.  But  what  of  the  uncooperative, 
cantankerous  individualist.  He  or  she 
would  not  fare  well. 

I  strongly  believe  that  much  of  our 
basic  freedom  exists  because  the  Federal 
Government  cannot  always  do  what  it 
wants  to  do — no  matter  how  well  mo-    # 
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tivated  the  intentions.  S.  1437  asks  for 
too  much.  It  represents  a  vote  of  con- 
fidence in  the  discretion  of  our  Federal 
law  enforcement  agencies  at  a  time  when 
they  have  yet  to  demonstrate  that  they 
have  earned  our  confidence  and  trust 
after  the  disclosures  of  Watergate  and  of 
CIA-FBI  abuses. 

S.  1437  has  been  many  years  in  the 
works.  Time  and  effort  have  improved 
the  bill  and  I  think  more  work  will  re- 
sult in  more  improvements.  I  have  tried 
to  do  my  part.  Beginning  with  the  bill's 
earlier  version,  S.  1,  I  publicly  urged 
amendments  to  meet  those  provisions 
which  constituted  an  ofBcial  secrets  act. 
I  joined  with  our  late  colleague  Phil  Hart 
to  prepare  an  amendment  to  substitute 
for  the  committee  version  of  the  espion- 
age and  related  offenses  chapter. 

The  distinguished  floor  manager,  Sen- 
ator Kennedy,  is  to  be  commended  for 
his  diligence  in  seeking  to  cut  out  of 
S.  1437  those  provisions  which  might 
limit  first  amendment  rights.  I  was 
pleased  to  join  him  earlier  in  a  colloquy 
further  clarifying  the  intention  of  the 
committee  to  limit  possible  infringe- 
ments on  a  free  press  and  the  free  fiow 
of  information.  I  do  think  more  can  be 
done,  however. 

Senator  Kennedy  also  was  very  co- 
operative in  working  out  an  accommoda- 
tion to  accept  my  amendment  that  our 
Federal  criminal  law  should  be  construed 
strictly.  I  have  also  cosponsored  amend- 
ments offered  by  my  colleagues  to  limit 
further  the  Impact  of  the  bill  on  the  free 
expression  of  constitutional  rights. 

Progress  in  improving  the  bill  has  been 
made.  More  can  be  done.  We  can  take 
chances  with  a  housing  or  jobs  bill.  But 
we  cannot  and  seldom  do  take  chances 
on  a  national  defense  bill,  and  we  should 
not  on  the  criminal  law  either.  Criminal 
law  takes  away  freedom  and  prohibits 
conduct.  We  are  not  talking  about  street 
crime  or  coddling — muggers,  robbers, 
rapists,  murderers,  violent  criminals.  My 
concerns  are  with  those  provisions  which 
may  directly  affect  ordinary  citizens  in 
their  everyday  working  lives.  These  must 
be  reworked  so  that  they  are  more  pre- 
cisely aimed  at  the  type  of  criminal  ac- 
tivity sought  to  be  punished.  _ 

In  the  strong  hope  that  S.  1437  will 
be  considered  further  and  improvements 
will  be  made,  I  vote  no. 

Mr.  THURMOND.  Mr.  President,  very 
shortly  the  Senate  will  vote  on  final  pas- 
sage of  R.  1437.  This  event  is  a  milestone 
In  American  jurisprudence. 

For  200  years  we  have  had.  at  the 
Federal  level,  an  inadequate  and  out- 
dated criminal  code.  For  11  years  a  mas- 
sive effort  has  been  underway  to  correct 
this  situation. 

Progress  has  been  slow  but  the  com- 
prehensive nature  of  the  bill  demanded 
caution.  We  have  now  come  to  the  point 
where  the  bill  Is  acceptable  to  the  over- 
whelming majority  of  Senators  without 
regard  to  party  or  politics.  A  consensus 
has  been  achieved. 

That  consensus  has  not  been  easy  to 
achieve.  Over  the  past  several  days  we 
have  seen  debated  here  virtually  every 
area  of  the  criminal  law.  Inevitably,  In 
a  bill  so  long  and  so  encompassing,  there 
are  areas  that  each  of  us  would  object 


to  if  brought  up  as  a  separate  legislation. 
At  the  same  time,  there  are  provisions 
that  if  brought  up  separately  would  have 
the  support  of  this  Senator  but  be  ob- 
jected to  by  others.  These  objections  pale, 
however,  in  the  face  of  the  broad  areas 
of  agreement  that  have  been  forged  dur- 
ing the  last  few  days  and  weeks. 

The  result  of  this  effort  has  been  a 
bill  which  provides  law  enforcement  of- 
ficials with  powerful  new  tools  to  combat 
criminal  elements.  Instead  of  crimes 
being  defined  in  terms  of  the  Federal 
jurisdiction,  they  are  defined  in  comrton 
law  terms.  The  old  system  proving  Fed- 
eral jurisdiction  was  confusing  to  jiules 
and  an  unnecessary  obstruction  to  prose- 
cutors. S.  1437  is  a  great  improvement. 

The  new  code  has  uniform  definitions 
and  terms  of  culpability  which  bring 
clarity  to  the  law  while  eliminating  need- 
less and  repetitive  litigation.  It  is  writ- 
ten in  clear,  concise  language  so  that 
everyone  who  deals  with  it  will  be  able 
to  dispense  justice  swiftly  and  fairly. 

The  code  eliminates  overlapping  and 
duplicative  sections  reducing  substan- 
tially the  number  of  provisions  in  the 
Criminal  Code  without  reducing  the  nec- 
essary coverage  of  the  code. 

Mr.  President,  the  code  deletes  anti- 
quated rules  of  evidence  requiring  two 
witnesses  to  establish  perjury  and  cor- 
roboration of  a  rape  victim's  testimony. 

At  the  same  time  that  it  enhances  our 
ability  to  punish  crimes,  the  code  is  ex- 
tremely sensitive  to  the  civil  liberties 
of  our  citizens.  It  provides  new  protec- 
tions for  reporters  subjected  to  illegal  gag 
orders.  It  provides  carefully  drafted 
protections  for  the  offender  who  is  truly 
suffering  from  a  mental  disorder.  It  de- 
fines "obscenity"  in  terms  approved  by 
the  Supreme  Court  so  that  all  may  know 
what  is  actually  forbidden  by  the  law. 

I  would  be  remiss  at  this  point  if  I 
did  not  pay  tribute  to  those  who  have 
labored  so  long  and  hard  on  the  codifi- 
cation project.  Senator  McClellan  and 
Senator  Hruska  who  served  on  the 
Brown  commission  and  presided  over  4 
years  of  hearings  on  the  Criminal  Code 
deserve  a  major  share  of  the  credit  for 
keeping  this  work  alive  through  years 
of  controversy  and  development.  Their 
devotion  to  this  idea  and  the  enormous 
effort  they  made  to  bring  it  to  fruition 
are  what  made  today's  vote  possible. 

Senator  Humphrey,  along  with  Sena- 
tor Hatch,  joined  the  original  sponsors. 
Senators  Kennedy  and  McClellan,  last 
year  to  establish  the  effort  as  a  genuinely 
nonpartisan  one. 

Senator  Kennedy  deserves  special 
praise  for  managing  the  bill  with  great 
skill  and  scrupulous  fairness.  His  efforts 
to  consider  carefully  the  views  of  all 
Senators  are  to  be  commended,  as  well 
as  the  outstanding  leadership  provided 
during  consideration  of  the  bill. 

I  want  to  pay  special  tribute  to  the 
able  and  distinguished  Senator  from  Ala- 
bama for  his  hard  work  on  this  bill. 
Throughout  the  deliberations  on  this 
measure  on  the  Senate  floor,  the  Sena- 
tor from  Alabama  has  served  his  coun- 
try and  the  Senate  well.  His  keen  in- 
sights, observations,  and  analysis  of  the 
many  provisions  of  this  legislation  have 
made  a  valauble  contribution  to  the  bill. 


I  personally  want  to  thank  him  for  a 
job  weU  done. 

Mr.  President,  I  must  also  extend  my 
appreciation  and  thanks  to  Senator 
Hatch  and  Senator  Wallop,  my  distin- 
guished colleagues  on  the  Judiciary  Com- 
mittee. They  were  active  In  the  commit- 
tee on  this  measure  and  were  equally  sup- 
portive of  efforts  during  consideration 
here  on  the  Senate  floor.  Their  assistance 
to  me,  as  the  Republican  floor  manager, 
was  outstanding  and  most  helpful.  Again, 
I  thank  them  both  for  their  dedicated 
work  and  support. 

Mr.  President,  other  Senators  on  both 
sides  of  the  aisle  should  be  commended 
for  their  contributions  to  this  new  code. 
Many  Senators  and  their  staffs  have 
worked  closely  and  In  a  spirit  of  coopera- 
tion In  achieving  a  bill  worthy  of  passage 
by  the  U.S.  Senate. 

Mr.  President,  there  should  also  be 
special  thanks  extended  to  staff  members 
of  the  Subcommittee  on  Criminal  Laws 
and  Procedures  of  the  Judiciary  Commit- 
tee. I  want  to  thank  Paul  Summit,  the 
subcommittee's  chief  counsel.  Russell 
Coombs,  Its  deputy  chief  counsel,  and 
Eric  Hultman,  the  minority  counsel  for 
their  long  hours  of  work  over  the  past  few 
weeks  and  months.  I  want  to  also  thank 
Ken  Feinberg  of  Senator  Kennedy's  staff 
for  his  work  on  this  measure. 

Mr.  President,  the  passage  of  this  bill 
has  been  a  bipartisan  effort  by  both  Sen- 
ators and  their  staffs.  The  ability  of  our 
staffs  to  work  closely  together  to  resolve 
differences  and  work  out  amendments 
was  most  helpful  in  moving  this  measure 
along  to  final  passage. 

The  Attorney  General  and  his  staff 
have  also  labored  long  and  hard  to  seek 
a  bill  that  is  fair  to  all  interests  and  they 
should  be  commended  for  their  part  In 
this  legislation. 

Mr.  President,  this  Is  a  historic  moment 
and  one  of  which  we  in  the  Senate  can  be 
justifiably  proud  as  we  send  the  bill  to 
the  House  for  consideration. 

All  of  us.  I  believe,  share  the  hope  that 
the  other  body  will  move  quickly  but 
carefully  and  that  the  United  States  can 
have  a  modern  criminal  code  In  this 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
setn  that  an  article  by  Mr.  James  J. 
Kllpatrlck,  supporting  passage  of  S.  1437, 
which  appeared  In  the  January  28,  1978, 
edition  of  the  Washington  Star,  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
This    Recodification    Bill    Should    Pass 

The  Senate  came  back  to  town  on  the  19th. 
and  plunged  swiftly  Into  debate  on  one  of 
the  most  Important  measures  of  this  session. 
This  Is  S.  1436,  the  bill  to  recodify  the  federal 
criminal  code.  After  12  years  of  patient 
labor,  the  time  has  come  to  push  the  bill 
to  enactment. 

Unhappily,  the  bill  has  provoked  a  kind 
of  Pavlovlan  reaction  on  both  right  and  left. 
Say  "S.  1437"  to  some  of  my  conservative 
friends,  and  their  adrenals  start  pumping.  At 
the  other  end  of  the  spectrum,  the  American 
Civil  Liberties  Union  Is  having  the  purple 
conniption  fits;  In  a  shameful  display  of  ad 
homlnem  rhetoric,  the  ACLU  denounces  the 
bill  because  Richard  Nixon  and  John  Mit- 
chell once  had  something  to  do  with  It. 
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For  a  time,  it  appeared  that  Jesse  Helms 
of  North  Carolina  was  seeking  to  kill  the  bill 
by  delaying  It  to  death.  He  invoked  Senate 
rules  to  prevent  en  bloc  consideration  of 
committee  amendments.  He  was  sore  because 
he  felt  the  leadership  was  trying  to  railroad 
a  long  and  complicated  bill  to  premature 
passage,  and  it  may  be  that  Majority  Leader 
Robert  Byrd  erred  in  pressing  too  hard. 

But  in  the  end  Helms  relented  and  threw 
his  own  valued  influence  among  conserva- 
tives into  the  cooperative  effort.  He  is  not 
happy  with  a  number  of  provisions;  he  fears 
one  result  may  be  to  clog  the  federal  courts 
with  appeals  from  state  court  convictions. 
I  think  his  fears  In  this  regard  are  over- 
blown, but  until  we  have  a  few  years  of 
experience,  we  won't  know. 

The  point  is  that  in  a  legislative  field  as 
controversial  as  this  one,  senators  at  the 
ends  of  opposition  must  give  a  little  toward 
the  center.  This  is  not  like  a  Panama  Canal 
treaty,  to  be  voted  up  or  voted  down  with 
no  opportunity  for  committees  to  do  their 
work  of  refinement.  In  this  matter  of  recod- 
ification, scores  of  interested  parties  have 
labored  earnestly  to  rewrite  the  old  Senate 
Bill  One  that  raised  such  turmoil  two  years 
ago.  In  the  process,  an  infinitely  better  bill 
has  been  perfected. 

What  is  insufSciently  understood  Is  that 
virtually  all  of  the  most  objectionable  fea- 
tures of  Senate  Bill  One  have  been  elimi- 
nated from  the  measure  emerging  from  the 
Senate.  Within  the  Judiciary  Committee, 
liberals  and  conservatives  have  struggled  to 
reach  agreements  tolerable  to  both  points  of 
view. 

These  months  of  hard  work  have  brought 
together  such  ordinary  opposites  as  Kennedy 
of  Massachusetts  and  Thurmond  of  South 
Carolina.  We  saw  a  yielding  by  the  liberal 
Bayh  of  Indiana  and  the  conservative  Garn 
of  Utah.  Senators  as  far  apart  as  Abourezk  of 
South  Dakota  and  the  late  John  McClellan  of 
Arkansas  agreed  to  half  loaves  as  better  than 
none. 

The  sponsoring  senators  understand  the 
pressing  need  to  get  a  recodification  law  onto 
the  books.  The  Federal  Criminal  Code  is  a 
patchwork  proposition  of  conflicting  and 
ambiguous  statutes  loosely  stitched  together 
over  the  course  of  200  years.  It  cries  out  for 
orderly  revision  and  modernization. 

The  bill  would  be  Justified  for  one  reason 
alone:  It  would  Impose  some  sensible  limita- 
tions upon  the  almost  unlimited  discretion  of 
federal  Judges  in  imposing  sentences  on  con- 
victed defendants.  It  Is  simply  bizarre  that 
robbery,  on  the  average,  is  punished  by  39 
months  in  prison  in  northern  New  York  and 
by  nearly  19  years  in  Texas.  Substantially 
identical  offenses  by  similarly  situated  de- 
fendants ought  to  result  in  fairly  comparable 
punishments.  That  would  seem  to  be  ele- 
mentary Justice.  The  pending  bill  would 
take  us  In  the  right  direction. 

But  there  Is  much  more  In  this  bill  that 
Is  good.  Such  stains  on  the  Criminal  Code  as 
the  old  Smith  Act  would  be  removed  entirely. 
The  last  vestigial  remnants  of  the  Corn- 
stock  Act  would  be  replaced  by  some 
rational  provisions  on  pornography.  We  of  the 
press  would  gain  new  protection  against  the 
unconstitutional  gag  orders  of  despotic 
Judges. 

This  past  Monday,  In  a  healing  gesture  of 
statesmanship,  Helms  himself  moved  for 
adoption  of  300  uncontested,  perfecting 
amendments.  If  the  same  constructive  ap- 
proach can  be  obtained  In  the  House,  by  the 
end  of  the  year  the  task  of  recodification 
could  be  complete.  Count  It  a  milestone  In 
our  law,  and  let  us  get  there  soon. 

The     PRESIDING     OFFICER.     The 

question  Is  on  the  engrossment  and  third 
reading  of  the  bill. 
The  bin  was  ordered  to  be  engrossed 


for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  THURMOND.  Yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mlimesota 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  Illness. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  is  paired  with 
the  Senator  from  Louisiana  (Mr.  Long). 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "nay"  and 
the  Senator  from  Louisiana  would  vote 
"yea." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  Curtis)  would  vote  "yea." 

The  result  was  announced — yeas  72, 
nays  15,  as  follows: 

(Rollcall  Vote  No.  21  Leg] 


Abourezk 
Anderson 
Bayh 
ChUes 


NOT  VOTINQ- 

Curtls 
Durkin 
Laxalt 
Long 
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Pack  wood 
Sparkman 
Stennis 
Young 


YEAS— 72 

Baker 

Hatfield. 

Moynlhan 

Bentsen 

Mark  O. 

Muskle 

BIden 

Hatfield. 

Nelson 

Brooke 

Paul  G. 

Nunn 

Bumpers 

Hathaway 

Pearson 

Biirdlck 

Hayakawa 

Pell 

Byrd, 

Heinz 

Percy 

Harry  P..  Jr. 

Hodges 

Proxmlre 

Byrd.  Robert  C 

.  Hollings 

Randolph 

Cannon 

Huddles  ton 

Riblcoff 

Case 

Inouye 

Roth 

Chafee 

Jackson 

Sarbanes 

Church 

Javits 

Sasser 

Clark 

Johnston 

Schmitt 

Culver 

Kennedy 

Schwelker 

Danforth 

Leahy 

Ct  afford 

DeConclnl 

Lugar 

Stevens 

Eagleton 

Magnuson 

Stevenson 

Ford 

Mathtas 

Stone 

Glenn 

Matsunaga 

Talmadge 

Goldwater 

McGovern 

Thurmond 

Gravel 

Mclntyre 

Wallop 

Hart 

Melcher 

Welcker 

Haskell 

Metzenbaum 

Williams 

Hatch 

Morgan 
NAYS— 15 

Zorlnsky 

Allen 

Domenlcl 

Helms 

Bartlett 

Eastland 

McClure 

Bellmon 

Garn 

Rlegle 

Cranston 

Griflin 

Scott 

Dole 

Hansen 

Tower 

So  the  bill  (S.  1437)  was  passed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  first  of 
all,  I  thank  my  colleagues  for  the  strong 
support  they  have  shown  in  this  vote  on 
the  recodification  of  the  criminal  code. 
I  think  this  overwhelming  vote  consti- 
tutes a  very  firm  commitment  toward 
bringing  some  sense  and  order  out  of  the 
chaotic  current  criminal  code.  Fsnecially 
in  the  sentencing  area  we  attempt  to 
provide  a  degree  of  certainty,  fairness, 
equity,  and  predictability  which  simply 
does  not  exist  today. 

I  think  It  is  a  very  clear  indication 
to  the  American  people  that  the  Senate 
of  the  United  States  Is  strongly  com- 
mitted— on  a  bipartisan  basis — to  the 
goal  of  a  modem  criminal  code.  I  am 
grateful  for  the  support  vnC  received  from 
the  membership  and  from  my  colleagues 
on  the  Committee  on  the  Judiciary. 

I  want.  In  particular,  to  thank  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  who  has  been  a 
steadfast  supporter  of  this  legislation.  He 
has  been  tireless  In  his  pursuit  of  a  fair 
consideration  of  this  legislation  both 
during  our  markup  period  and  again  on 
the  fioor. 

I  thank  the  leadership  for  scheduling 
this  legislation  at  an  early  time.  I  think 
we  are  all  grateful  to  the  majority  leader 
<Mr.  Byrd)  and  the  minority  leacler  (Mr. 
Baker  ) ,  since  this  bill  is  right  on  track  in 
terms  of  the  House  of  Representatives. 
It  is  going  to  take  a  good  deal  of  work 
and  effort  In  the  House  but  I  believe  it 
would  be  tragic  if  this  golden  onportunltv 
were  lost.  By  indicating  Its  will  by  a  vote 
of  72-15,  the  Senate  has  served  notice  as 
to  its  concern;  I  hope  and  trust  we  can 
get  similar  favorable  action  in  the  House 
of  Representatives.  So  I  am  grateful  that 
the  majority  and  minority  leaders  sched- 
uled this  bill  as  the  first  order  of  busi- 
ness. 

With  the  aays  that  we  spent  on  S. 
1437  and  the  hours  that  were  spent  by 
many  Members  of  the  Senate  and  their 
staffs  on  reviewing  this  complex  bill.  I 
think  that,  although  It  Is  highly  complex 
and  comprehensive,  the  Senate  under- 
stood the  magnitude  of  this  legislation 
and  the  importance  of  It. 


1462 


CONGRESSIONAL  RECORD  —  SEN  ATE 


January  30,  1978 


tivated  the  intentions.  S.  1437  asks  for 
too  much.  It  represents  a  vote  of  con- 
fidence in  the  discretion  of  our  Federal 
law  enforcement  agencies  at  a  time  when 
they  have  yet  to  demonstrate  that  they 
have  earned  our  confidence  and  trust 
after  the  disclosures  of  Watergate  and  of 
CIA-FBI  abuses. 

S.  1437  has  been  many  years  in  the 
works.  Time  and  effort  have  improved 
the  bill  and  I  think  more  work  will  re- 
sult in  more  improvements.  I  have  tried 
to  do  my  part.  Beginning  with  the  bill's 
earlier  version,  S.  1,  I  publicly  urged 
amendments  to  meet  those  provisions 
which  constituted  an  ofBcial  secrets  act. 
I  joined  with  our  late  colleague  Phil  Hart 
to  prepare  an  amendment  to  substitute 
for  the  committee  version  of  the  espion- 
age and  related  offenses  chapter. 

The  distinguished  floor  manager,  Sen- 
ator Kennedy,  is  to  be  commended  for 
his  diligence  in  seeking  to  cut  out  of 
S.  1437  those  provisions  which  might 
limit  first  amendment  rights.  I  was 
pleased  to  join  him  earlier  in  a  colloquy 
further  clarifying  the  intention  of  the 
committee  to  limit  possible  infringe- 
ments on  a  free  press  and  the  free  fiow 
of  information.  I  do  think  more  can  be 
done,  however. 

Senator  Kennedy  also  was  very  co- 
operative in  working  out  an  accommoda- 
tion to  accept  my  amendment  that  our 
Federal  criminal  law  should  be  construed 
strictly.  I  have  also  cosponsored  amend- 
ments offered  by  my  colleagues  to  limit 
further  the  Impact  of  the  bill  on  the  free 
expression  of  constitutional  rights. 

Progress  in  improving  the  bill  has  been 
made.  More  can  be  done.  We  can  take 
chances  with  a  housing  or  jobs  bill.  But 
we  cannot  and  seldom  do  take  chances 
on  a  national  defense  bill,  and  we  should 
not  on  the  criminal  law  either.  Criminal 
law  takes  away  freedom  and  prohibits 
conduct.  We  are  not  talking  about  street 
crime  or  coddling — muggers,  robbers, 
rapists,  murderers,  violent  criminals.  My 
concerns  are  with  those  provisions  which 
may  directly  affect  ordinary  citizens  in 
their  everyday  working  lives.  These  must 
be  reworked  so  that  they  are  more  pre- 
cisely aimed  at  the  type  of  criminal  ac- 
tivity sought  to  be  punished.  _ 

In  the  strong  hope  that  S.  1437  will 
be  considered  further  and  improvements 
will  be  made,  I  vote  no. 

Mr.  THURMOND.  Mr.  President,  very 
shortly  the  Senate  will  vote  on  final  pas- 
sage of  R.  1437.  This  event  is  a  milestone 
In  American  jurisprudence. 

For  200  years  we  have  had.  at  the 
Federal  level,  an  inadequate  and  out- 
dated criminal  code.  For  11  years  a  mas- 
sive effort  has  been  underway  to  correct 
this  situation. 

Progress  has  been  slow  but  the  com- 
prehensive nature  of  the  bill  demanded 
caution.  We  have  now  come  to  the  point 
where  the  bill  Is  acceptable  to  the  over- 
whelming majority  of  Senators  without 
regard  to  party  or  politics.  A  consensus 
has  been  achieved. 

That  consensus  has  not  been  easy  to 
achieve.  Over  the  past  several  days  we 
have  seen  debated  here  virtually  every 
area  of  the  criminal  law.  Inevitably,  In 
a  bill  so  long  and  so  encompassing,  there 
are  areas  that  each  of  us  would  object 


to  if  brought  up  as  a  separate  legislation. 
At  the  same  time,  there  are  provisions 
that  if  brought  up  separately  would  have 
the  support  of  this  Senator  but  be  ob- 
jected to  by  others.  These  objections  pale, 
however,  in  the  face  of  the  broad  areas 
of  agreement  that  have  been  forged  dur- 
ing the  last  few  days  and  weeks. 

The  result  of  this  effort  has  been  a 
bill  which  provides  law  enforcement  of- 
ficials with  powerful  new  tools  to  combat 
criminal  elements.  Instead  of  crimes 
being  defined  in  terms  of  the  Federal 
jurisdiction,  they  are  defined  in  comrton 
law  terms.  The  old  system  proving  Fed- 
eral jurisdiction  was  confusing  to  jiules 
and  an  unnecessary  obstruction  to  prose- 
cutors. S.  1437  is  a  great  improvement. 

The  new  code  has  uniform  definitions 
and  terms  of  culpability  which  bring 
clarity  to  the  law  while  eliminating  need- 
less and  repetitive  litigation.  It  is  writ- 
ten in  clear,  concise  language  so  that 
everyone  who  deals  with  it  will  be  able 
to  dispense  justice  swiftly  and  fairly. 

The  code  eliminates  overlapping  and 
duplicative  sections  reducing  substan- 
tially the  number  of  provisions  in  the 
Criminal  Code  without  reducing  the  nec- 
essary coverage  of  the  code. 

Mr.  President,  the  code  deletes  anti- 
quated rules  of  evidence  requiring  two 
witnesses  to  establish  perjury  and  cor- 
roboration of  a  rape  victim's  testimony. 

At  the  same  time  that  it  enhances  our 
ability  to  punish  crimes,  the  code  is  ex- 
tremely sensitive  to  the  civil  liberties 
of  our  citizens.  It  provides  new  protec- 
tions for  reporters  subjected  to  illegal  gag 
orders.  It  provides  carefully  drafted 
protections  for  the  offender  who  is  truly 
suffering  from  a  mental  disorder.  It  de- 
fines "obscenity"  in  terms  approved  by 
the  Supreme  Court  so  that  all  may  know 
what  is  actually  forbidden  by  the  law. 

I  would  be  remiss  at  this  point  if  I 
did  not  pay  tribute  to  those  who  have 
labored  so  long  and  hard  on  the  codifi- 
cation project.  Senator  McClellan  and 
Senator  Hruska  who  served  on  the 
Brown  commission  and  presided  over  4 
years  of  hearings  on  the  Criminal  Code 
deserve  a  major  share  of  the  credit  for 
keeping  this  work  alive  through  years 
of  controversy  and  development.  Their 
devotion  to  this  idea  and  the  enormous 
effort  they  made  to  bring  it  to  fruition 
are  what  made  today's  vote  possible. 

Senator  Humphrey,  along  with  Sena- 
tor Hatch,  joined  the  original  sponsors. 
Senators  Kennedy  and  McClellan,  last 
year  to  establish  the  effort  as  a  genuinely 
nonpartisan  one. 

Senator  Kennedy  deserves  special 
praise  for  managing  the  bill  with  great 
skill  and  scrupulous  fairness.  His  efforts 
to  consider  carefully  the  views  of  all 
Senators  are  to  be  commended,  as  well 
as  the  outstanding  leadership  provided 
during  consideration  of  the  bill. 

I  want  to  pay  special  tribute  to  the 
able  and  distinguished  Senator  from  Ala- 
bama for  his  hard  work  on  this  bill. 
Throughout  the  deliberations  on  this 
measure  on  the  Senate  floor,  the  Sena- 
tor from  Alabama  has  served  his  coun- 
try and  the  Senate  well.  His  keen  in- 
sights, observations,  and  analysis  of  the 
many  provisions  of  this  legislation  have 
made  a  valauble  contribution  to  the  bill. 


I  personally  want  to  thank  him  for  a 
job  weU  done. 

Mr.  President,  I  must  also  extend  my 
appreciation  and  thanks  to  Senator 
Hatch  and  Senator  Wallop,  my  distin- 
guished colleagues  on  the  Judiciary  Com- 
mittee. They  were  active  In  the  commit- 
tee on  this  measure  and  were  equally  sup- 
portive of  efforts  during  consideration 
here  on  the  Senate  floor.  Their  assistance 
to  me,  as  the  Republican  floor  manager, 
was  outstanding  and  most  helpful.  Again, 
I  thank  them  both  for  their  dedicated 
work  and  support. 

Mr.  President,  other  Senators  on  both 
sides  of  the  aisle  should  be  commended 
for  their  contributions  to  this  new  code. 
Many  Senators  and  their  staffs  have 
worked  closely  and  In  a  spirit  of  coopera- 
tion In  achieving  a  bill  worthy  of  passage 
by  the  U.S.  Senate. 

Mr.  President,  there  should  also  be 
special  thanks  extended  to  staff  members 
of  the  Subcommittee  on  Criminal  Laws 
and  Procedures  of  the  Judiciary  Commit- 
tee. I  want  to  thank  Paul  Summit,  the 
subcommittee's  chief  counsel.  Russell 
Coombs,  Its  deputy  chief  counsel,  and 
Eric  Hultman,  the  minority  counsel  for 
their  long  hours  of  work  over  the  past  few 
weeks  and  months.  I  want  to  also  thank 
Ken  Feinberg  of  Senator  Kennedy's  staff 
for  his  work  on  this  measure. 

Mr.  President,  the  passage  of  this  bill 
has  been  a  bipartisan  effort  by  both  Sen- 
ators and  their  staffs.  The  ability  of  our 
staffs  to  work  closely  together  to  resolve 
differences  and  work  out  amendments 
was  most  helpful  in  moving  this  measure 
along  to  final  passage. 

The  Attorney  General  and  his  staff 
have  also  labored  long  and  hard  to  seek 
a  bill  that  is  fair  to  all  interests  and  they 
should  be  commended  for  their  part  In 
this  legislation. 

Mr.  President,  this  Is  a  historic  moment 
and  one  of  which  we  in  the  Senate  can  be 
justifiably  proud  as  we  send  the  bill  to 
the  House  for  consideration. 

All  of  us.  I  believe,  share  the  hope  that 
the  other  body  will  move  quickly  but 
carefully  and  that  the  United  States  can 
have  a  modern  criminal  code  In  this 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
setn  that  an  article  by  Mr.  James  J. 
Kllpatrlck,  supporting  passage  of  S.  1437, 
which  appeared  In  the  January  28,  1978, 
edition  of  the  Washington  Star,  be  in- 
serted in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
This    Recodification    Bill    Should    Pass 

The  Senate  came  back  to  town  on  the  19th. 
and  plunged  swiftly  Into  debate  on  one  of 
the  most  Important  measures  of  this  session. 
This  Is  S.  1436,  the  bill  to  recodify  the  federal 
criminal  code.  After  12  years  of  patient 
labor,  the  time  has  come  to  push  the  bill 
to  enactment. 

Unhappily,  the  bill  has  provoked  a  kind 
of  Pavlovlan  reaction  on  both  right  and  left. 
Say  "S.  1437"  to  some  of  my  conservative 
friends,  and  their  adrenals  start  pumping.  At 
the  other  end  of  the  spectrum,  the  American 
Civil  Liberties  Union  Is  having  the  purple 
conniption  fits;  In  a  shameful  display  of  ad 
homlnem  rhetoric,  the  ACLU  denounces  the 
bill  because  Richard  Nixon  and  John  Mit- 
chell once  had  something  to  do  with  It. 
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For  a  time,  it  appeared  that  Jesse  Helms 
of  North  Carolina  was  seeking  to  kill  the  bill 
by  delaying  It  to  death.  He  invoked  Senate 
rules  to  prevent  en  bloc  consideration  of 
committee  amendments.  He  was  sore  because 
he  felt  the  leadership  was  trying  to  railroad 
a  long  and  complicated  bill  to  premature 
passage,  and  it  may  be  that  Majority  Leader 
Robert  Byrd  erred  in  pressing  too  hard. 

But  in  the  end  Helms  relented  and  threw 
his  own  valued  influence  among  conserva- 
tives into  the  cooperative  effort.  He  is  not 
happy  with  a  number  of  provisions;  he  fears 
one  result  may  be  to  clog  the  federal  courts 
with  appeals  from  state  court  convictions. 
I  think  his  fears  In  this  regard  are  over- 
blown, but  until  we  have  a  few  years  of 
experience,  we  won't  know. 

The  point  is  that  in  a  legislative  field  as 
controversial  as  this  one,  senators  at  the 
ends  of  opposition  must  give  a  little  toward 
the  center.  This  is  not  like  a  Panama  Canal 
treaty,  to  be  voted  up  or  voted  down  with 
no  opportunity  for  committees  to  do  their 
work  of  refinement.  In  this  matter  of  recod- 
ification, scores  of  interested  parties  have 
labored  earnestly  to  rewrite  the  old  Senate 
Bill  One  that  raised  such  turmoil  two  years 
ago.  In  the  process,  an  infinitely  better  bill 
has  been  perfected. 

What  is  insufSciently  understood  Is  that 
virtually  all  of  the  most  objectionable  fea- 
tures of  Senate  Bill  One  have  been  elimi- 
nated from  the  measure  emerging  from  the 
Senate.  Within  the  Judiciary  Committee, 
liberals  and  conservatives  have  struggled  to 
reach  agreements  tolerable  to  both  points  of 
view. 

These  months  of  hard  work  have  brought 
together  such  ordinary  opposites  as  Kennedy 
of  Massachusetts  and  Thurmond  of  South 
Carolina.  We  saw  a  yielding  by  the  liberal 
Bayh  of  Indiana  and  the  conservative  Garn 
of  Utah.  Senators  as  far  apart  as  Abourezk  of 
South  Dakota  and  the  late  John  McClellan  of 
Arkansas  agreed  to  half  loaves  as  better  than 
none. 

The  sponsoring  senators  understand  the 
pressing  need  to  get  a  recodification  law  onto 
the  books.  The  Federal  Criminal  Code  is  a 
patchwork  proposition  of  conflicting  and 
ambiguous  statutes  loosely  stitched  together 
over  the  course  of  200  years.  It  cries  out  for 
orderly  revision  and  modernization. 

The  bill  would  be  Justified  for  one  reason 
alone:  It  would  Impose  some  sensible  limita- 
tions upon  the  almost  unlimited  discretion  of 
federal  Judges  in  imposing  sentences  on  con- 
victed defendants.  It  Is  simply  bizarre  that 
robbery,  on  the  average,  is  punished  by  39 
months  in  prison  in  northern  New  York  and 
by  nearly  19  years  in  Texas.  Substantially 
identical  offenses  by  similarly  situated  de- 
fendants ought  to  result  in  fairly  comparable 
punishments.  That  would  seem  to  be  ele- 
mentary Justice.  The  pending  bill  would 
take  us  In  the  right  direction. 

But  there  Is  much  more  In  this  bill  that 
Is  good.  Such  stains  on  the  Criminal  Code  as 
the  old  Smith  Act  would  be  removed  entirely. 
The  last  vestigial  remnants  of  the  Corn- 
stock  Act  would  be  replaced  by  some 
rational  provisions  on  pornography.  We  of  the 
press  would  gain  new  protection  against  the 
unconstitutional  gag  orders  of  despotic 
Judges. 

This  past  Monday,  In  a  healing  gesture  of 
statesmanship,  Helms  himself  moved  for 
adoption  of  300  uncontested,  perfecting 
amendments.  If  the  same  constructive  ap- 
proach can  be  obtained  In  the  House,  by  the 
end  of  the  year  the  task  of  recodification 
could  be  complete.  Count  It  a  milestone  In 
our  law,  and  let  us  get  there  soon. 

The     PRESIDING     OFFICER.     The 

question  Is  on  the  engrossment  and  third 
reading  of  the  bill. 
The  bin  was  ordered  to  be  engrossed 


for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  Is,  Shall  It  pass? 

Mr.  KENNEDY.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  THURMOND.  Yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mlimesota 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  is  absent  because 
of  Illness. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  is  paired  with 
the  Senator  from  Louisiana  (Mr.  Long). 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "nay"  and 
the  Senator  from  Louisiana  would  vote 
"yea." 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebraska 
(Mr.  Curtis)  would  vote  "yea." 

The  result  was  announced — yeas  72, 
nays  15,  as  follows: 

(Rollcall  Vote  No.  21  Leg] 


Abourezk 
Anderson 
Bayh 
ChUes 


NOT  VOTINQ- 

Curtls 
Durkin 
Laxalt 
Long 
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Pack  wood 
Sparkman 
Stennis 
Young 


YEAS— 72 

Baker 

Hatfield. 

Moynlhan 

Bentsen 

Mark  O. 

Muskle 

BIden 

Hatfield. 

Nelson 

Brooke 

Paul  G. 

Nunn 

Bumpers 

Hathaway 

Pearson 

Biirdlck 

Hayakawa 

Pell 

Byrd, 

Heinz 

Percy 

Harry  P..  Jr. 

Hodges 

Proxmlre 

Byrd.  Robert  C 

.  Hollings 

Randolph 

Cannon 

Huddles  ton 

Riblcoff 

Case 

Inouye 

Roth 

Chafee 

Jackson 

Sarbanes 

Church 

Javits 

Sasser 

Clark 

Johnston 

Schmitt 

Culver 

Kennedy 

Schwelker 

Danforth 

Leahy 

Ct  afford 

DeConclnl 

Lugar 

Stevens 

Eagleton 

Magnuson 

Stevenson 

Ford 

Mathtas 

Stone 

Glenn 

Matsunaga 

Talmadge 

Goldwater 

McGovern 

Thurmond 

Gravel 

Mclntyre 

Wallop 

Hart 

Melcher 

Welcker 

Haskell 

Metzenbaum 

Williams 

Hatch 

Morgan 
NAYS— 15 

Zorlnsky 

Allen 

Domenlcl 

Helms 

Bartlett 

Eastland 

McClure 

Bellmon 

Garn 

Rlegle 

Cranston 

Griflin 

Scott 

Dole 

Hansen 

Tower 

So  the  bill  (S.  1437)  was  passed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  S.  1437. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  first  of 
all,  I  thank  my  colleagues  for  the  strong 
support  they  have  shown  in  this  vote  on 
the  recodification  of  the  criminal  code. 
I  think  this  overwhelming  vote  consti- 
tutes a  very  firm  commitment  toward 
bringing  some  sense  and  order  out  of  the 
chaotic  current  criminal  code.  Fsnecially 
in  the  sentencing  area  we  attempt  to 
provide  a  degree  of  certainty,  fairness, 
equity,  and  predictability  which  simply 
does  not  exist  today. 

I  think  It  is  a  very  clear  indication 
to  the  American  people  that  the  Senate 
of  the  United  States  Is  strongly  com- 
mitted— on  a  bipartisan  basis — to  the 
goal  of  a  modem  criminal  code.  I  am 
grateful  for  the  support  vnC  received  from 
the  membership  and  from  my  colleagues 
on  the  Committee  on  the  Judiciary. 

I  want.  In  particular,  to  thank  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  who  has  been  a 
steadfast  supporter  of  this  legislation.  He 
has  been  tireless  In  his  pursuit  of  a  fair 
consideration  of  this  legislation  both 
during  our  markup  period  and  again  on 
the  fioor. 

I  thank  the  leadership  for  scheduling 
this  legislation  at  an  early  time.  I  think 
we  are  all  grateful  to  the  majority  leader 
<Mr.  Byrd)  and  the  minority  leacler  (Mr. 
Baker  ) ,  since  this  bill  is  right  on  track  in 
terms  of  the  House  of  Representatives. 
It  is  going  to  take  a  good  deal  of  work 
and  effort  In  the  House  but  I  believe  it 
would  be  tragic  if  this  golden  onportunltv 
were  lost.  By  indicating  Its  will  by  a  vote 
of  72-15,  the  Senate  has  served  notice  as 
to  its  concern;  I  hope  and  trust  we  can 
get  similar  favorable  action  in  the  House 
of  Representatives.  So  I  am  grateful  that 
the  majority  and  minority  leaders  sched- 
uled this  bill  as  the  first  order  of  busi- 
ness. 

With  the  aays  that  we  spent  on  S. 
1437  and  the  hours  that  were  spent  by 
many  Members  of  the  Senate  and  their 
staffs  on  reviewing  this  complex  bill.  I 
think  that,  although  It  Is  highly  complex 
and  comprehensive,  the  Senate  under- 
stood the  magnitude  of  this  legislation 
and  the  importance  of  It. 
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Mr.  President,  the  vote  this  evening 
is  a  vindication  of  the  extraordinary 
work  of  our  former  colleague  and  chair- 
man of  the  Criminal  Laws  Subcommittee, 
Senator  John  McClellan,  who  had 
worked  tirelessly  with  many  members  to 
fashion  a  compromise  which  would  be 
in  the  national  interest.  I  think,  as  has 
been  stated  here,  that  many  of  us,  if 
we  were  drafting  this  legislation  our- 
selves, would  have  changed  many  pro- 
visions. But  as  one  who  has  had  wiretap 
legislation  before  the  Judiciary  Com- 
mittee for  9  years  and  has  followed  this 
debate  for  over  a  decade,  I  know  some  of 
the  political  realities.  These  adjustments, 
Mr.  President,  do  not  diminish  the  very, 
very  important  work  exemplified  by  S 
1437.  I  think  the  bill  is  a  substantial 
improvement  over  what  we  started  with. 
I  am  mindful  of  the  work  of  the  chair- 
man of  that  committee,  John  McClellan ; 
of  Senator  Hruska,  who  spent  many  days 
and  hours  on  the  issue  of  recodification; 
of  Senator  Philip  Hart,  who  tragically 
left  us  a  little  over  a  year  ago,  and  who 
was.  I  think,  for  all  of  us.  the  real  con- 
science of  the  Senate  in  the  area  of  indi- 
vidual rights  and  liberties. 

He  insisted  that  this  legislation  be  a 
significant  and  substantial  improvement 
over  current  law  in  the  protection  of  in- 
dividual liberties.  We  have.  I  believe,  suc- 
ceeded in  that  goal. 

I  thank  the  Brown  Commission,  and 
particularly  Governor  Brown  who,  even 
though  he  has  no  ofHcial  responsibility  In 
terms  of  the  legislation,  was  never  far 
from  the  barricades  in  wanting  to  be  of 
help  and  assistance,  tireless  in  the  pur- 
suit of  this  legislation.  I  note  his  work 
this  evening. 

Mr.  President,  it  was  not  long  ago  that 
the  Attorney  General  of  the  United 
States,  Griffln  Bell,  during  the  consid- 
eration of  his  appointment  before  the 
Committee  on  the  Judiciary,  spoke  very 
strongly  about  the  Importance  of  this 
legislation. 

(Mr.  CRANSTON  assumed  the  chair  ) 
Mr.  KENNEDY.  He  had  a  keen  aware- 
ness of  the  Importance  of  this  legisla- 
tion. 

We  are  mindful  of  the  strong  commit- 
ment of  Attorney  General  Bell,  as  well 
as  the  President  concerning  this  recodi- 
fication. It  has  been  through  the  direct 
Intervention  of  Attorney  General  Bell 
that  S.  1437  has  received  such  wide- 
spread, bipartisan  support. 

During  the  past  few  days  there  has 
been  tucked  away  here  in  the  Capitol  a 
number  of  Justice  Department  staff.  Ron 
Gainer,  who  has  been  of  great  help.  No 
matter  how  excited  or  emotional  any  of 
us  got  during  the  consideration  of  S.  1437, 
Ron  was  always  cool,  an  encyclopedia  of 
knowledge  about  S.  1437.  We  are  very 
grateful  for  his  work. 

He  has  been  enormously  helpful  to  all 
of  us. 

We.  in  the  United  States  Senate,  are 
dependent  on  the  help  and  expertise  of 
talented  men  and  women.  I  think  all  of 
us  are  very  fortunate  in  having  that  kind 
of  assistance  from  the  Justice  Depart- 
ment. I  think  over  the  history  of  this 
country  that  the  Justice  Department  has 
symbolized  excellence  it  has  been  a  goal 
of  many,  young  and  old  alike,  to  serve 
there. 


Roger  Pauly.  Fred  Hess.  Karen  Skrlv- 
seth.  Denis  Hauptly.  Richard  Evans.  Hel- 
en Jones  and  Chrlstal  Goode — all  of  them 
were  tremendously  helpful.  The  Attorney 
General  has  my  deep  thanks  and  appre- 
ciation. 

I  would  also  think.  Mr.  President,  in 
mentioning  John  McClellan.  that  we 
mention  his  able  right  hand  Paul  Sum- 
mit, who  was  absolutely  invaluable  to 
Senator  McClellan  and  to  all  of  us  on 
the  committee.  I  think  we  have  all  profit- 
ed from  his  work,  his  understanding  of 
the  issues  and  his  keen  insight  inlo 
criminal  codes  past  and  present.  He  has 
my  personal  thanks,  as  do  Russell 
Coombs.  Mabel  Downey,  and  Shari 
Owens  of  the  subcommittee. 

I  also  want  to  pay  special  thanks  to 
Eric  Hultman.  Senator  Thurmond's  as- 
sistant. He  was  as  much  a  help  to  me  as 
to  Senator  Thurmond.  I  am  very  grateful. 

And  a  word  of  thanks  to  Michael  Mul- 
len of  the  Commerce  Committee,  form- 
erly a  key  aide  of  Senator  Philip  Hart, 
who  never  lost  his  interest  in  the  codifi- 
cation effort. 

Finally,  I  am  enormously  grateful  to 
my  own  administrative  assistant,  Ken- 
neth Feinberg,  who  for  so  many  years 
has  been  of  tremendous  assistance  to 
me  and  to  the  committee.  He  performed 
yeoman  service  in  fashioning— along 
with  Paul.  Senator  McClellan  and  many 
others.  Including  Senator  Thurmond — 
the  basic  package  which  the  Judiciary 
Committee  moved  forward  to  final 
passage. 

I  think  all  of  us.  perhaps,  remember 
that  it  was  not  long  ago  that  we  all 
worked  with  a  very  distinguished  former 
chief  of  staff  of  an  important  committee. 
Larry  Woodworth.  who  subsequently 
went  to  the  administration,  and  served 
that  administration  with  distinction  un- 
til he  died.  At  his  funeral,  it  was  an  im- 
portant reminder— to  me  and  I  think 
to  the  other  Members  of  the  Congress 
who  were  there— of  the  extraordinary 
contribution  that  these  men  and  women 
make  to  the  legislative  process. 

It  is  extremely  important,  and  I  have 
certainly  valued  it  and  profited  from  it. 

I  am  not  going  to  take  any  more  time 
to  mention  others,  but  the  other  mem- 
bers of  the  Judiciary  Committee,  and 
their  very  able  staff  all  have  my  deepest 
thanks. 

I  Just  close  with  the  very  real  hope 
that  we  can  see  early  action  in  the  House 
of  Representatives  and  a  short  confer- 
ence committee. 

Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges  > .  The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  express  appreciation  to  the  able 
majority  leader  for  scheduling  this  bill, 
and  for  the  fine  cooperation  he  has  given 
to  us  during  Its  consideration. 

I  would  also  like  to  express  apprecia- 
tion to  the  able  minority  leader  for  the 
fine  cooperation  he  has  given  us  during 
the  consideration  of  this  bill. 

The  Senate  is  fortunate  in  having 
such  able  men  as  Robert  C.  Byrd  and 
Howard  Baker  to  be  the  leaders  here  in 
the  Senate,  and  we  appreciate  the  splen- 


did cooperation  and  assistance  they  have 
given  us  on  this  particular  piece  of 
legislation. 

In  my  remarks  before  passage  I  paid 
tribute  to  Senator  Kennedy.  Senators  of 
the  majority  and  the  minority  who  were 
active  in  the  legislation,  and  various 
staff  members  who  were  so  helpful  in  the 
preparation  of  the  legislation  and  during 
its  consideration  in  the  committee  and 
on  the  floor  of  the  Senate.  I  also  paid 
tribute  to  the  Attorney  General  and  the 
Justice  Department  for  the  valuable 
help  they  gave  in  connection  with  the 
bUl.  I  paid  special  tribute  to  the  Senator 
from  Alabama  (Mr.  Allen)  for  the  ac- 
tive and  beneficial  role  he  played  in  con- 
sideration of  the  bill  all  the  way  through. 
Without  the  help  of  these  people  and 
many  others  this  milestone  legislation 
could  not  have  been  achieved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  the  Senate  has  enacted  what  is 
without  exaggeration  truly  landmark 
legislation. 

Never  before  in  the  200-year  history 
of  this  Nation  has  the  attempt  even  been 
made  to  systematically  organize,  revise 
and  reform  the  Federal  criminal  laws 
so  that  they  actually  reflect  as  a  body 
the  needs  and  the  values  of  the  country. 

Instead,  our  Federal  criminal  laws 
have  grown  up  over  the  years  in  a  hap- 
hazard random  manner  as  a  response  to 
specific  problems  as  they  arose. 

The  result  has  been  that  those  laws 
are  often  outdated  and  even  inconsistent, 
thereby  making  more  difficult  rather 
than  facilitating  the  administration  of 
justice. 

S.  1437  will  change  that.  It  will  pro- 
vide the  people  of  this  country  with  a  sys- 
tem of  laws  that  will  be  both  coherent 
and  rational.  It  will  permit  individual 
liberties  while  at  the  same  time  enabling 
each  citizen  to  feel  more  secure  in  both 
his  person  and  his  property. 

Mr.  President,  on  what  is  certainly  a 
momentous  occasion,  it  is  only  appropri- 
ate to  state  for  the  Record  that  the  pas- 
sage of  the  Criminal  Code  Reform  Act  of 
1978  could  not  have  happened  today 
without  the  efforts  of  four  Senators: 
our  late,  departed  colleague  Senator 
John  L.  McClellan  and  our  former  col- 
league Senator  Roman  Hruska  and  the 
two  distinguished  managers  of  the  bill, 
Senator  Kennedy  and  Senator  Thttr- 

MOND. 

As  all  Members  of  the  Senate  are  well 
aware,  both  Mr.  McClellan  and  Mr. 
Hruska  were  in  the  forefront  of  this 
effort. 

Both  originally  served  as  members  of 
the  Commission  on  Reform  of  Federal 
Criminal  Laws.  It  was  this  commission 
that  served  as  the  genesis  of  the  Criminal 
Code  Act.  Both  of  these  Senators  pre- 
sided over  years  of  hearings  in  their 
effort  to  obtain  the  goal  of  codification; 
but  even  all  these  efforts  would  have  been 
for  naught  were  it  not  for  the  labors 
of  the  managers  of  the  bill,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), who  have  themselves  been  in- 
terested and  actively  involved  in  the 
attempt  to  codify  the  criminal  laws  for 
years. 
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Few  bills  have  involved  more  contro- 
versial or  emotional  issues  than  has  the 
criminal  code.  Its  enactment  could  never 
have  been  achieved  without  their  exper- 
tise and  their  willingness  to  make  appro- 
priate compromises  on  matters  where 
their  philosophies  may  have  differed.  For 
the  sake  of  the  greater  goal  of  codifica- 
tion, thanks  to  their  efforts  and  to  their 
skillful  management,  the  Nation  will 
have  a  body  of  criminal  laws  that  will  be 
more  understandable  to  the  people,  will 
better  meet  the  needs  of  our  judicial  sys- 
tem, and  will  facilitate  rather  than 
hamper  the  organization  of  justice.  So 
that  these  men  deserve  great  commen- 
dation for  their  achievement. 

I  share  the  hope  that  has  been  ex- 
pressed by  Mr.  Kennedy  tliat  the  House 
of  Representatives  will  move  expedi- 
tiously to  consider  this  matter  and  to 
enact  it  into  law,  so  that  it  may  be  sent 
to  the  President's  desk  during  this  ses- 
sion of  Congress. 

On  this  subject,  I  already  have  spoken 
to  the  Speaker  of  the  House  of  Repre- 
sentatives at  least  twice,  alerting  him  to 
the  fact  that  the  Senate  was  considering 
this  important  and  complex  bill  and  ex- 
pressing the  hope  that  the  House  would 
be  able  to  move  forward  in  this  session 
so  that  this  great  effort  by  these  two 
Senators  who  have  managed  the  bill  and 
the  efforts  by  Mr.  McClellan  and  Mr. 
Hruska  will  not  have  been  lost.  The 
Speaker  of  the  House  indicated  a  desire 
to  move  ahead  with  the  bill  on  his  side 
of  the  Hill;  and  I  express  the  deep  hope 
and  will  continue  to  urge  that  the  House 
act  on  that  bill  as  expeditiously  as  pos- 
sible, so  that  it  may  be  sent  to  the  Presi- 
dent's desk  and  signed  into  law. 

The  Senate  is  in  the  debt  of  these  men. 
I  personally  express  my  own  deep  grati- 
tude to  them,  and  I  salute  them. 

Mr.  BAKER.  Mr.  President.  I  join  the 
distinguished  majority  leader  in  paying 
my  respects  and  extending  my  compli- 
ments to  the  distinguished  Senator  from 
Massachusetts  and  the  equally  distin- 
guished Senator  from  South  Carolina, 
who  have  acted  so  diligently,  so  skill- 
fully, so  carefully,  and  with  such  pa- 
tience to  bring  about  this  legislative 
synthesis.  As  a  Senator  who  practiced 
law  for  17  years.  I  have  some  apprecia- 
tion. I  believe,  for  the  complexity  of  the 
task  and  the  difficulty  of  its  attainment. 

Codification  of  this  code  will  mark  a 
milestone  in  the  further  evolution  and 
development  of  American  jurisprudence. 
I  believe  it  will  extend  still  further  the 
rights  and  indeed  the  duties,  the  respon- 
sibilities, and  the  protections  of  every 
American  citizen  in  a  solid  foundation 
of  justice  in  government. 

I  reiterate  my  special  tribute  to  the 
distinguished  Senator  from  South  Caro- 
lina, the  ranking  member  of  the  Judi- 
ciary Committee.  I  appreciate  his  long 
hours  on  the  fioor.  his  incisive  debate,  his 
efforts  on  behalf  of  the  passage  of  this 
monumental  piece  of  legi.<ilation. 

Mr.  CHURCH.  Mr.  President,  we  have 
just  completed  action  of  a  historic  na- 
ture. For  over  10  years,  we  have  struggled 
to  modernize  Federal  criminal  statutes. 

The  effort  has  been  controversial  and 
complex.  Without  the  dedication  and 
leadership  of  Senator  Kennedy  and  our 
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colleagues  on  the  Judiciary  Committee, 
past  and  present,  this  important  task 
would  never  have  been  completed. 

Compromises  have  necessarily  resulted. 
Certainly  the  bill  we  passed  today  does 
not  entirely  reflect  my  viewpoint.  But  in 
any  undertaking  of  this  scope,  there  are 
bound  to  be  disagreements  over  partic- 
ulars. Senator  Kennedy  has  been  a  cata- 
lyst in  bringing  the  diverse  viewpoints 
of  this  body  together  to  resolve  their 
differences. 

In  his  work  on  this  legislation  and 
his  able  management  of  this  bill.  Sena- 
tor Kennedy  has  performed  an  impor- 
tant service  for  the  country  that  will 
long  be  remembered  and  I  commend  the 
distinguished  floor  manager. 


HISTORY  OF  THE  SENATE  COM- 
MITTEE ON  COMMERCE,  SCIENCE, 
AND  TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Pell,  I  send  to 
the  desk  a  resolution  which  has  been 
cleared  all  around,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  372)  authorizing  the 
Printing  of  a  recent  history  of  the  Senate 
Committee  on  Commerce.  Science,  and  Trans- 
portation as  a  Senate  Document. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Pell.  I  send  to  the  desk 
a  statement  by  Mr.  Pell  in  explanation 
of  the  resolution,  and  I  ask  unanimous 
consent  that  the  statement  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   by   Mr.   Pell 

Mr.  Pell.  The  resolution  which  I  have  sub- 
mitted provides  for  the  printing  as  a  Senate 
Document  of  a  brief  history  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  on  the  thirtieth  anniversary 
of  the  committee  reforms  instituted  by  the 
Legislative  Reorganization  Act  of  1946.  I  am 
confident  that  this  document  will  serve  as 
a  valuable  historical  resource. 

The  publication  of  this  document  seems 
to  be  particularly  appropriate  at  this  time. 
As  Senators  know.  Senator  Magnuson  has 
now  relinquished  the  Chairmanship  of  the 
Committee  to  assume  the  Chairmanship  of 
the  Committee  on  Appropriations.  In  his  23 
years  of  service  as  Chairman  of  the  Commit- 
tee, which  is  the  longest  consecutive  service 
as  a  committee  chairman  in  the  history  of 
the  Senate,  and  over  30  years  as  a  member  of 
the  Committee.  Senator  Magnuson  has  proven 
to  be  a  strong  and  effective  leader.  During 
the  17  years  that  I  have  served  in  the  Sen- 
ate, I  have  worked  closely  with  Senator  Mag- 
nuson to  preserve  and  develop  our  ocean  re- 
sources, an  issue  of  great  concern  to  both 
of  us.  His  dynamic  leadership  in  this  area 
has  led  to  the  passage  of  such  landmark  bills 
as  the  Coastal  Zone  Management  Act,  the 
Marine  Mammal  Protection  Act,  and  the 
Fisheries  Conservation  and  Management  Act. 

The  Commerce  Committee  has  also  been 
in  the  forefront  of  legislative  developments 
In  such  other  areas  as  consumer  protection, 
transportation,    and    communications.    The 


last  thirty  years  have  been  a  dynamic  period 
and  the  Commerce  Conunlttee  has  continu- 
ously provided  the  nation  with  responsive 
and  innovative  leadership. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution.  The 
resolution  was  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  as  a  Sen- 
ate document  a  compilation  of  materials  re- 
lating to  the  history  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion and  its  predecessor  committees  on  the 
occasion  of  the  thirtieth  anniversary  of  the 
changes  in  committee  structure  commenced 
by  the  reforms  of  the  Legislative  Reorgamza- 
tion  Act  of  1946;  and  that  there  be  printed 
for  the  use  of  that  committee  five  thousand 
additional  copies  of  such  document. 


EMPLOYMENT  PREFERENCE  FOR 
CERTAIN  EMPLOYEES  OF  THE  BU- 
REAU OF  INDIAN  AFFAIRS  AND 
THE  INDIAN  HEALTH  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  561,  which  I  understand 
has  been  cleared  on  the  other  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  668)  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of.  or  who 
have  been  adversely  affected  by  the  appli- 
cation of.  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  oresent  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  say  that  this  item.  Calendar  No.  561, 
has  been  cleared  on  this  calendar,  and 
we  have  no  objection  to  its  passage. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  section  8336  of  title  5.  United  States 
Code,  is  amended  by  redesignating  subsection 
(h)  as  subsection  (h)  as  subsection  (1)  and 
by  Inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)(1)  Except  as  provided  in  paragraph 
(3),  an  employee  is  entitled  to  an  annuity 
if  he— 

•■(A)   is— 

"(i)  separated  from  the  service  after  com- 
pleting 25  years  of  service  before  December 
31,  1985.  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  before 
December  31,  1985.  or 

"(11)  Involuntarily  separated,  except  by 
removal  for  cause  on  charges  of  misconduct 
or  delinquency,  during  the  2-year  period 
prior  to  the  date  on  which  he  would  meet  the 
years  of  service  and  age  requirements  under 
clause  (1) . 

"(B)  was  employed  in  the  Bureau  of  In- 
dian Affairs,  the  Indian  Health  Service,  a 
tribal  organization  (to  the  extent  provided 
In  paragraph  (2)).  or  in  any  combination 
thereof  continuously  from  June  17.  1974,  to 
the  date  of  his  separation,  and 

"(C)  is  not— 

"(i)  an  Indian  entitled  to  a  preference 
under  section  12  of  the  Act  of  June  18,  1934 
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Mr.  President,  the  vote  this  evening 
is  a  vindication  of  the  extraordinary 
work  of  our  former  colleague  and  chair- 
man of  the  Criminal  Laws  Subcommittee, 
Senator  John  McClellan,  who  had 
worked  tirelessly  with  many  members  to 
fashion  a  compromise  which  would  be 
in  the  national  interest.  I  think,  as  has 
been  stated  here,  that  many  of  us,  if 
we  were  drafting  this  legislation  our- 
selves, would  have  changed  many  pro- 
visions. But  as  one  who  has  had  wiretap 
legislation  before  the  Judiciary  Com- 
mittee for  9  years  and  has  followed  this 
debate  for  over  a  decade,  I  know  some  of 
the  political  realities.  These  adjustments, 
Mr.  President,  do  not  diminish  the  very, 
very  important  work  exemplified  by  S 
1437.  I  think  the  bill  is  a  substantial 
improvement  over  what  we  started  with. 
I  am  mindful  of  the  work  of  the  chair- 
man of  that  committee,  John  McClellan ; 
of  Senator  Hruska,  who  spent  many  days 
and  hours  on  the  issue  of  recodification; 
of  Senator  Philip  Hart,  who  tragically 
left  us  a  little  over  a  year  ago,  and  who 
was.  I  think,  for  all  of  us.  the  real  con- 
science of  the  Senate  in  the  area  of  indi- 
vidual rights  and  liberties. 

He  insisted  that  this  legislation  be  a 
significant  and  substantial  improvement 
over  current  law  in  the  protection  of  in- 
dividual liberties.  We  have.  I  believe,  suc- 
ceeded in  that  goal. 

I  thank  the  Brown  Commission,  and 
particularly  Governor  Brown  who,  even 
though  he  has  no  ofHcial  responsibility  In 
terms  of  the  legislation,  was  never  far 
from  the  barricades  in  wanting  to  be  of 
help  and  assistance,  tireless  in  the  pur- 
suit of  this  legislation.  I  note  his  work 
this  evening. 

Mr.  President,  it  was  not  long  ago  that 
the  Attorney  General  of  the  United 
States,  Griffln  Bell,  during  the  consid- 
eration of  his  appointment  before  the 
Committee  on  the  Judiciary,  spoke  very 
strongly  about  the  Importance  of  this 
legislation. 

(Mr.  CRANSTON  assumed  the  chair  ) 
Mr.  KENNEDY.  He  had  a  keen  aware- 
ness of  the  Importance  of  this  legisla- 
tion. 

We  are  mindful  of  the  strong  commit- 
ment of  Attorney  General  Bell,  as  well 
as  the  President  concerning  this  recodi- 
fication. It  has  been  through  the  direct 
Intervention  of  Attorney  General  Bell 
that  S.  1437  has  received  such  wide- 
spread, bipartisan  support. 

During  the  past  few  days  there  has 
been  tucked  away  here  in  the  Capitol  a 
number  of  Justice  Department  staff.  Ron 
Gainer,  who  has  been  of  great  help.  No 
matter  how  excited  or  emotional  any  of 
us  got  during  the  consideration  of  S.  1437, 
Ron  was  always  cool,  an  encyclopedia  of 
knowledge  about  S.  1437.  We  are  very 
grateful  for  his  work. 

He  has  been  enormously  helpful  to  all 
of  us. 

We.  in  the  United  States  Senate,  are 
dependent  on  the  help  and  expertise  of 
talented  men  and  women.  I  think  all  of 
us  are  very  fortunate  in  having  that  kind 
of  assistance  from  the  Justice  Depart- 
ment. I  think  over  the  history  of  this 
country  that  the  Justice  Department  has 
symbolized  excellence  it  has  been  a  goal 
of  many,  young  and  old  alike,  to  serve 
there. 


Roger  Pauly.  Fred  Hess.  Karen  Skrlv- 
seth.  Denis  Hauptly.  Richard  Evans.  Hel- 
en Jones  and  Chrlstal  Goode — all  of  them 
were  tremendously  helpful.  The  Attorney 
General  has  my  deep  thanks  and  appre- 
ciation. 

I  would  also  think.  Mr.  President,  in 
mentioning  John  McClellan.  that  we 
mention  his  able  right  hand  Paul  Sum- 
mit, who  was  absolutely  invaluable  to 
Senator  McClellan  and  to  all  of  us  on 
the  committee.  I  think  we  have  all  profit- 
ed from  his  work,  his  understanding  of 
the  issues  and  his  keen  insight  inlo 
criminal  codes  past  and  present.  He  has 
my  personal  thanks,  as  do  Russell 
Coombs.  Mabel  Downey,  and  Shari 
Owens  of  the  subcommittee. 

I  also  want  to  pay  special  thanks  to 
Eric  Hultman.  Senator  Thurmond's  as- 
sistant. He  was  as  much  a  help  to  me  as 
to  Senator  Thurmond.  I  am  very  grateful. 

And  a  word  of  thanks  to  Michael  Mul- 
len of  the  Commerce  Committee,  form- 
erly a  key  aide  of  Senator  Philip  Hart, 
who  never  lost  his  interest  in  the  codifi- 
cation effort. 

Finally,  I  am  enormously  grateful  to 
my  own  administrative  assistant,  Ken- 
neth Feinberg,  who  for  so  many  years 
has  been  of  tremendous  assistance  to 
me  and  to  the  committee.  He  performed 
yeoman  service  in  fashioning— along 
with  Paul.  Senator  McClellan  and  many 
others.  Including  Senator  Thurmond — 
the  basic  package  which  the  Judiciary 
Committee  moved  forward  to  final 
passage. 

I  think  all  of  us.  perhaps,  remember 
that  it  was  not  long  ago  that  we  all 
worked  with  a  very  distinguished  former 
chief  of  staff  of  an  important  committee. 
Larry  Woodworth.  who  subsequently 
went  to  the  administration,  and  served 
that  administration  with  distinction  un- 
til he  died.  At  his  funeral,  it  was  an  im- 
portant reminder— to  me  and  I  think 
to  the  other  Members  of  the  Congress 
who  were  there— of  the  extraordinary 
contribution  that  these  men  and  women 
make  to  the  legislative  process. 

It  is  extremely  important,  and  I  have 
certainly  valued  it  and  profited  from  it. 

I  am  not  going  to  take  any  more  time 
to  mention  others,  but  the  other  mem- 
bers of  the  Judiciary  Committee,  and 
their  very  able  staff  all  have  my  deepest 
thanks. 

I  Just  close  with  the  very  real  hope 
that  we  can  see  early  action  in  the  House 
of  Representatives  and  a  short  confer- 
ence committee. 

Mr.  President.  I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges  > .  The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  express  appreciation  to  the  able 
majority  leader  for  scheduling  this  bill, 
and  for  the  fine  cooperation  he  has  given 
to  us  during  Its  consideration. 

I  would  also  like  to  express  apprecia- 
tion to  the  able  minority  leader  for  the 
fine  cooperation  he  has  given  us  during 
the  consideration  of  this  bill. 

The  Senate  is  fortunate  in  having 
such  able  men  as  Robert  C.  Byrd  and 
Howard  Baker  to  be  the  leaders  here  in 
the  Senate,  and  we  appreciate  the  splen- 


did cooperation  and  assistance  they  have 
given  us  on  this  particular  piece  of 
legislation. 

In  my  remarks  before  passage  I  paid 
tribute  to  Senator  Kennedy.  Senators  of 
the  majority  and  the  minority  who  were 
active  in  the  legislation,  and  various 
staff  members  who  were  so  helpful  in  the 
preparation  of  the  legislation  and  during 
its  consideration  in  the  committee  and 
on  the  floor  of  the  Senate.  I  also  paid 
tribute  to  the  Attorney  General  and  the 
Justice  Department  for  the  valuable 
help  they  gave  in  connection  with  the 
bUl.  I  paid  special  tribute  to  the  Senator 
from  Alabama  (Mr.  Allen)  for  the  ac- 
tive and  beneficial  role  he  played  in  con- 
sideration of  the  bill  all  the  way  through. 
Without  the  help  of  these  people  and 
many  others  this  milestone  legislation 
could  not  have  been  achieved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  the  Senate  has  enacted  what  is 
without  exaggeration  truly  landmark 
legislation. 

Never  before  in  the  200-year  history 
of  this  Nation  has  the  attempt  even  been 
made  to  systematically  organize,  revise 
and  reform  the  Federal  criminal  laws 
so  that  they  actually  reflect  as  a  body 
the  needs  and  the  values  of  the  country. 

Instead,  our  Federal  criminal  laws 
have  grown  up  over  the  years  in  a  hap- 
hazard random  manner  as  a  response  to 
specific  problems  as  they  arose. 

The  result  has  been  that  those  laws 
are  often  outdated  and  even  inconsistent, 
thereby  making  more  difficult  rather 
than  facilitating  the  administration  of 
justice. 

S.  1437  will  change  that.  It  will  pro- 
vide the  people  of  this  country  with  a  sys- 
tem of  laws  that  will  be  both  coherent 
and  rational.  It  will  permit  individual 
liberties  while  at  the  same  time  enabling 
each  citizen  to  feel  more  secure  in  both 
his  person  and  his  property. 

Mr.  President,  on  what  is  certainly  a 
momentous  occasion,  it  is  only  appropri- 
ate to  state  for  the  Record  that  the  pas- 
sage of  the  Criminal  Code  Reform  Act  of 
1978  could  not  have  happened  today 
without  the  efforts  of  four  Senators: 
our  late,  departed  colleague  Senator 
John  L.  McClellan  and  our  former  col- 
league Senator  Roman  Hruska  and  the 
two  distinguished  managers  of  the  bill, 
Senator  Kennedy  and  Senator  Thttr- 

MOND. 

As  all  Members  of  the  Senate  are  well 
aware,  both  Mr.  McClellan  and  Mr. 
Hruska  were  in  the  forefront  of  this 
effort. 

Both  originally  served  as  members  of 
the  Commission  on  Reform  of  Federal 
Criminal  Laws.  It  was  this  commission 
that  served  as  the  genesis  of  the  Criminal 
Code  Act.  Both  of  these  Senators  pre- 
sided over  years  of  hearings  in  their 
effort  to  obtain  the  goal  of  codification; 
but  even  all  these  efforts  would  have  been 
for  naught  were  it  not  for  the  labors 
of  the  managers  of  the  bill,  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  and  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), who  have  themselves  been  in- 
terested and  actively  involved  in  the 
attempt  to  codify  the  criminal  laws  for 
years. 
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Few  bills  have  involved  more  contro- 
versial or  emotional  issues  than  has  the 
criminal  code.  Its  enactment  could  never 
have  been  achieved  without  their  exper- 
tise and  their  willingness  to  make  appro- 
priate compromises  on  matters  where 
their  philosophies  may  have  differed.  For 
the  sake  of  the  greater  goal  of  codifica- 
tion, thanks  to  their  efforts  and  to  their 
skillful  management,  the  Nation  will 
have  a  body  of  criminal  laws  that  will  be 
more  understandable  to  the  people,  will 
better  meet  the  needs  of  our  judicial  sys- 
tem, and  will  facilitate  rather  than 
hamper  the  organization  of  justice.  So 
that  these  men  deserve  great  commen- 
dation for  their  achievement. 

I  share  the  hope  that  has  been  ex- 
pressed by  Mr.  Kennedy  tliat  the  House 
of  Representatives  will  move  expedi- 
tiously to  consider  this  matter  and  to 
enact  it  into  law,  so  that  it  may  be  sent 
to  the  President's  desk  during  this  ses- 
sion of  Congress. 

On  this  subject,  I  already  have  spoken 
to  the  Speaker  of  the  House  of  Repre- 
sentatives at  least  twice,  alerting  him  to 
the  fact  that  the  Senate  was  considering 
this  important  and  complex  bill  and  ex- 
pressing the  hope  that  the  House  would 
be  able  to  move  forward  in  this  session 
so  that  this  great  effort  by  these  two 
Senators  who  have  managed  the  bill  and 
the  efforts  by  Mr.  McClellan  and  Mr. 
Hruska  will  not  have  been  lost.  The 
Speaker  of  the  House  indicated  a  desire 
to  move  ahead  with  the  bill  on  his  side 
of  the  Hill;  and  I  express  the  deep  hope 
and  will  continue  to  urge  that  the  House 
act  on  that  bill  as  expeditiously  as  pos- 
sible, so  that  it  may  be  sent  to  the  Presi- 
dent's desk  and  signed  into  law. 

The  Senate  is  in  the  debt  of  these  men. 
I  personally  express  my  own  deep  grati- 
tude to  them,  and  I  salute  them. 

Mr.  BAKER.  Mr.  President.  I  join  the 
distinguished  majority  leader  in  paying 
my  respects  and  extending  my  compli- 
ments to  the  distinguished  Senator  from 
Massachusetts  and  the  equally  distin- 
guished Senator  from  South  Carolina, 
who  have  acted  so  diligently,  so  skill- 
fully, so  carefully,  and  with  such  pa- 
tience to  bring  about  this  legislative 
synthesis.  As  a  Senator  who  practiced 
law  for  17  years.  I  have  some  apprecia- 
tion. I  believe,  for  the  complexity  of  the 
task  and  the  difficulty  of  its  attainment. 

Codification  of  this  code  will  mark  a 
milestone  in  the  further  evolution  and 
development  of  American  jurisprudence. 
I  believe  it  will  extend  still  further  the 
rights  and  indeed  the  duties,  the  respon- 
sibilities, and  the  protections  of  every 
American  citizen  in  a  solid  foundation 
of  justice  in  government. 

I  reiterate  my  special  tribute  to  the 
distinguished  Senator  from  South  Caro- 
lina, the  ranking  member  of  the  Judi- 
ciary Committee.  I  appreciate  his  long 
hours  on  the  fioor.  his  incisive  debate,  his 
efforts  on  behalf  of  the  passage  of  this 
monumental  piece  of  legi.<ilation. 

Mr.  CHURCH.  Mr.  President,  we  have 
just  completed  action  of  a  historic  na- 
ture. For  over  10  years,  we  have  struggled 
to  modernize  Federal  criminal  statutes. 

The  effort  has  been  controversial  and 
complex.  Without  the  dedication  and 
leadership  of  Senator  Kennedy  and  our 
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colleagues  on  the  Judiciary  Committee, 
past  and  present,  this  important  task 
would  never  have  been  completed. 

Compromises  have  necessarily  resulted. 
Certainly  the  bill  we  passed  today  does 
not  entirely  reflect  my  viewpoint.  But  in 
any  undertaking  of  this  scope,  there  are 
bound  to  be  disagreements  over  partic- 
ulars. Senator  Kennedy  has  been  a  cata- 
lyst in  bringing  the  diverse  viewpoints 
of  this  body  together  to  resolve  their 
differences. 

In  his  work  on  this  legislation  and 
his  able  management  of  this  bill.  Sena- 
tor Kennedy  has  performed  an  impor- 
tant service  for  the  country  that  will 
long  be  remembered  and  I  commend  the 
distinguished  floor  manager. 


HISTORY  OF  THE  SENATE  COM- 
MITTEE ON  COMMERCE,  SCIENCE, 
AND  TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Pell,  I  send  to 
the  desk  a  resolution  which  has  been 
cleared  all  around,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  372)  authorizing  the 
Printing  of  a  recent  history  of  the  Senate 
Committee  on  Commerce.  Science,  and  Trans- 
portation as  a  Senate  Document. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Pell.  I  send  to  the  desk 
a  statement  by  Mr.  Pell  in  explanation 
of  the  resolution,  and  I  ask  unanimous 
consent  that  the  statement  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement   by   Mr.   Pell 

Mr.  Pell.  The  resolution  which  I  have  sub- 
mitted provides  for  the  printing  as  a  Senate 
Document  of  a  brief  history  of  the  Senate 
Committee  on  Commerce.  Science,  and 
Transportation  on  the  thirtieth  anniversary 
of  the  committee  reforms  instituted  by  the 
Legislative  Reorganization  Act  of  1946.  I  am 
confident  that  this  document  will  serve  as 
a  valuable  historical  resource. 

The  publication  of  this  document  seems 
to  be  particularly  appropriate  at  this  time. 
As  Senators  know.  Senator  Magnuson  has 
now  relinquished  the  Chairmanship  of  the 
Committee  to  assume  the  Chairmanship  of 
the  Committee  on  Appropriations.  In  his  23 
years  of  service  as  Chairman  of  the  Commit- 
tee, which  is  the  longest  consecutive  service 
as  a  committee  chairman  in  the  history  of 
the  Senate,  and  over  30  years  as  a  member  of 
the  Committee.  Senator  Magnuson  has  proven 
to  be  a  strong  and  effective  leader.  During 
the  17  years  that  I  have  served  in  the  Sen- 
ate, I  have  worked  closely  with  Senator  Mag- 
nuson to  preserve  and  develop  our  ocean  re- 
sources, an  issue  of  great  concern  to  both 
of  us.  His  dynamic  leadership  in  this  area 
has  led  to  the  passage  of  such  landmark  bills 
as  the  Coastal  Zone  Management  Act,  the 
Marine  Mammal  Protection  Act,  and  the 
Fisheries  Conservation  and  Management  Act. 

The  Commerce  Committee  has  also  been 
in  the  forefront  of  legislative  developments 
In  such  other  areas  as  consumer  protection, 
transportation,    and    communications.    The 


last  thirty  years  have  been  a  dynamic  period 
and  the  Commerce  Conunlttee  has  continu- 
ously provided  the  nation  with  responsive 
and  innovative  leadership. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution.  The 
resolution  was  agreed  to,  as  follows: 

Resolved,  That  there  be  printed  as  a  Sen- 
ate document  a  compilation  of  materials  re- 
lating to  the  history  of  the  Senate  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion and  its  predecessor  committees  on  the 
occasion  of  the  thirtieth  anniversary  of  the 
changes  in  committee  structure  commenced 
by  the  reforms  of  the  Legislative  Reorgamza- 
tion  Act  of  1946;  and  that  there  be  printed 
for  the  use  of  that  committee  five  thousand 
additional  copies  of  such  document. 


EMPLOYMENT  PREFERENCE  FOR 
CERTAIN  EMPLOYEES  OF  THE  BU- 
REAU OF  INDIAN  AFFAIRS  AND 
THE  INDIAN  HEALTH  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  561,  which  I  understand 
has  been  cleared  on  the  other  side  of  the 
aisle. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  668)  to  allow  Federal  employ- 
ment preference  to  certain  employees  of  the 
Bureau  of  Indian  Affairs,  and  to  certain  em- 
ployees of  the  Indian  Health  Service,  who 
are  not  entitled  to  the  benefits  of.  or  who 
have  been  adversely  affected  by  the  appli- 
cation of.  certain  Federal  laws  allowing  em- 
ployment preference  to  Indians,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  oresent  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  say  that  this  item.  Calendar  No.  561, 
has  been  cleared  on  this  calendar,  and 
we  have  no  objection  to  its  passage. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  section  8336  of  title  5.  United  States 
Code,  is  amended  by  redesignating  subsection 
(h)  as  subsection  (h)  as  subsection  (1)  and 
by  Inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)(1)  Except  as  provided  in  paragraph 
(3),  an  employee  is  entitled  to  an  annuity 
if  he— 

•■(A)   is— 

"(i)  separated  from  the  service  after  com- 
pleting 25  years  of  service  before  December 
31,  1985.  or  after  becoming  50  years  of  age 
and  completing  20  years  of  service  before 
December  31,  1985.  or 

"(11)  Involuntarily  separated,  except  by 
removal  for  cause  on  charges  of  misconduct 
or  delinquency,  during  the  2-year  period 
prior  to  the  date  on  which  he  would  meet  the 
years  of  service  and  age  requirements  under 
clause  (1) . 

"(B)  was  employed  in  the  Bureau  of  In- 
dian Affairs,  the  Indian  Health  Service,  a 
tribal  organization  (to  the  extent  provided 
In  paragraph  (2)).  or  in  any  combination 
thereof  continuously  from  June  17.  1974,  to 
the  date  of  his  separation,  and 

"(C)  is  not— 

"(i)  an  Indian  entitled  to  a  preference 
under  section  12  of  the  Act  of  June  18,  1934 
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(48  Stat.  986).  or  any  other  provision  of  law 
granting  a  preference  to  Indians  In  promo- 
tions and  other  personnel  actions,  or 

■•(11)  a  Native  entitled  to  receive  lands  and 
benefits  under  the  Alaska  Native  Claims  Set- 
tlement Act  (85  Stat.  688) 

■•(2)  Employment  In  a  tribal  organization 
may  be  considered  for  purposes  of  paragraph 
(1)(B)  only  If— 

"(A)  the  employee  was  employed  by  the 
tribal  organization  after  January  4,  1975,  and 
Immediately  prior  to  such  employment  he 
was  an  employee  of  the  Bureau  of  Indian  Af- 
fairs or  the  Indian  Health  Service,  and 

"(B)  at  the  time  of  such  employment  such 
employee  and  the  tribal  organlaztlon  were 
eligible  to  elect,  and  elected,  to  have  the  em- 
ployee retain  the  coverage,  rights  and  benefits 
of  this  chapter  under  section  105(e)  (2)  of 
the  Indian  Self -Determination  Act. 

••(3)  (A)  An  employee  shall  not  be  entitled 
to  an  annuity  under  paragraph  ( 1 )  unless  he 
Is  separated  from  the  service  within  5  years 
after  the  later  of— 

"  ( 1 )  the  date  of  the  enactment  of  this  sub- 
section, or 

"(11)  the  first  day  on  which  he  meets  the 
years  of  service  and  age  requirements  under 
paragraph  (1)  (A)  (1). 

'•(B)  The  provisions  of  subparagraph  (A) 
shall  have  no  effect  on  the  entitlement  of  an 
employee  to  an  annuity  under  any  provision 
of  law  other  than  this  subsection. 

'•(4)  For  purposes  of  this  subsection  the 
term  'Bureau  of  Indian  Affairs'  Includes  all 
positions  In  the  Bureau  of  Indian  Affairs  and 
all  other  organizational  units  In  the  Depart- 
ment of  the  Interior  directly  and  primarily 
related  to  providing  services  to  Indians.". 

Sec.  2.  Section  8339  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  In  subsection  (f).  Imme- 
diately after  "subsections  (a)-(e)",  the  fol- 
lowing: "and  (n)"; 

(2)  by  Inserting  In  subsection  (1),  Imme- 
diately after  "subsections  (a)-(h)",  the  fol- 
lowing: "and  (n)"; 

(3)  by  Inserting  In  subsections  (J)  and  (k) 
(1),  Immediately  after  "subsections  (a)-(l)" 
each   time   It  appears,  the  following:    "and 

(n)"; 

(4)  by  inserting  In  subsection  (1).  im- 
mediately after  "subsections  (a)-(k),"  the 
following:  "and  (n)": 

(6)  by  inserting  In  subsection  (m).  Im- 
mediately after  "subsections  (a)-(e)",  the 
following:  "and  (n)";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(n)  The  annuity  of  an  employee  retiring 
under  section  8336(h)  of  this  title  Is— 

"(A)  2Vi  percent  of  his  average  pay  multi- 
plied by  so  much  of  his  total  service  as  does 
not  exceed  20  years;  plus 

"(B)  2  percent  of  his  average  pay  multi- 
plied by  as  much  of  his  total  service  as  ex- 
ceeds 20  years.". 

Sec.  3.  (a)  Section  8341  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  In  subsection  (b)(i: 
mediately  after  '•section  8339(a)-(i)" 
following:  "and  (n)";  and 

(2)  by  striking  out  of  subsection  (d) 
tion  8339(a)-(f)  and  (1)"  and  inserting  In 
lieu  thereof  the  following:  "section  8339(a)- 
(f)  and  (n)". 

(b)  Section  8344(a)  (A)  of  such  title  Is 
amended  by  striking  out  "and  (1)"  and  in- 
serting in  lieu  thereof  "(1),  and  (n)". 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Secretary  of  the  Interior  or  the 
Secretary  of  Health.  Education,  and  Welfare 
may  provide  for  one  or  more  postponements 
of  the  retirement  of  any  employee  of  their 
agency  who  is  eligible  for  Immediate  retire- 
ment under  section  8336(h)  of  title  5.  United 
States  Code,  if— 

(1)  the  employee  consents  to  such  post- 
ponement, and 
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(2)  such  postponement  Is  necessary  for  the 
continued  effective  operation  of  the  agency. 

(b)  The  period  of  any  postponement  under 
subsection  (a)  shall  not  exceed  12  months 
and  the  total  period  of  all  postponements 
with  respect  to  any  individual  shall  not  ex- 
ceed 5  years. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (h)  of  section  8336  of  title  5.  United 
States  Code,  an  employee  whose  retirement 
is  postponed  under  subsection  (a)  shall  be 
entitled  to  an  annuity  under  that  subsec- 
tion If  but  for  any  such  postponement  he  is 
otherwise  entitled  to  an  annuity  under  ^hat 
subsection. 

Sec.  5.  Section  12  of  the  Act  of  June  18, 
1934  (48  Stat.  986)  is  amended— 

(a)  by  striking  out  "The  SecreUry  of  the 
Interior"  and  Inserting  In  lieu  thereof  "(a) 
The  Secretary  of  the  Interior"; 

(b)  by  adding  at  the  end  of  subsection  (a) 
thereof,  as  so  designated  by  subsection  (a), 
the  following  new  sentence:  "In  the  case  of 
any  reduction  In  force,  any  Indian  appointed 
under  this  section  (regardless  of  whether 
such  appointment  was  to  the  competitive  or 
excepted  service)  shall  be  included  In  the 
appropriate  order  of  retention  category  and 
shall  have  preference  to  appointments  in 
such  category.";  and 

(c)  by  adding  at  the  end  thereof,  as 
amended  by  subsections  (a)  and  (b),  the 
following  new  subsections: 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  or  any  other  provision  of  law 
granting  employment  preference  to  Indians, 
any  vacancy  may  be  filled  without  regard 
to  Indian  preference  by  the  reasslgnement. 
without  promotion  or  with  reduction  In 
grade,  of  qualified  non-Indian  employees  If 
such  reassignment — 

"(1)  is  necessary  for  the  health  or  safety 
of  such  employees  or  their  families. 

••(2)  is  in  the  course  of  a  reduction  In  force 
but  only  if  the  non-Indian  employee  quali- 
fies for  the  position  of  an  Indian  employee 
who  Is  (A)  in  the  same  or  Immediately  lower 
2  grades,  and  (B)  in  a  lower  order  of 
retention  category,  or 

"(3)  is  determined  necessary  because  the 
non-Indian  employee's  working  relationship 
with  a  tribe  has  so  deteriorated  that  the  em- 
ployee cannot  provide  effective  service  for 
such  tribe  or  the  Federal  Government. 
The  authority  to  make  any  determination 
under  paragraph  (1),  (2) ,  or  (3)  Is  delegated 
to  the  Secretary  and,  notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  delegate  such  authority  to  any  individ- 
ual other  than  an  Under  Secretary  or  Assist- 
ant Secretary. 

"(c)  The  Secretaries  of  Interior  and 
Health,  Education,  and  Welfare  shall  each 
submit  to  the  Congress  a  report  following 
the  close  of  each  fiscal  year  with  respect  to 
the  actions  which  they  took  in  such  fiscal 
year  to  recruit  and  train  Indians  to  qualify 
them  for  positions  which  are  subject  to  In- 
dian preference.  Such  report  shall  also  in- 
clude information  as  to  the  grade  levels  and 
occupational  classifications  of  Indian  and 
non-Indian  employees  in  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health  Service." 


Sec.  7.  (a)  The  provisions  of,  and  amend- 
ments made  by,  the  first  section  and  sections 
2.  3.  and  4  of  this  Act  shall  apply  only  with 
respect  to  individuals  who  are  separated 
from  the  service  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  The  provisions  of  section  12(b)  of  the 
Act  of  June  18,  1934  (48  Stat.  986) .  as  added 
by  section  5(c)  of  this  Act,  shall  apply  to 
vacancies  occurring  on  or  after  the  date  of 
enactment  of  this  Act. 


Sec.  6.  (a)  The  Civil  Service  Commission 
shall  provide  all  appropriate  assistance  to 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  In  placing  non-Indian  em- 
ployees of  such  agencies  In  other  Federal 
positions.  All  other  Federal  agencies  shall 
cooperate  to  the  fullest  extent  possible  in 
such  placement  efforts. 

(b)  The  Secretaries  of  Interior  and  Health, 
Education,  and  Welfare,  and  the  Chairman 
of  the  Civil  Service  Commission  shall  each 
submit  a  report  to  Congress  following  the 
close  of  each  fiscal  year  with  respect  to  the 
actions  which  they  took  in  such  fiscal  year  to 
place  non-Indian  employees  of  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service  in  other  Federal  positions. 


Mr.  STEVENS.  Mr.  President.  S.  666  is 
a  bill  which  I  introduced  on  February  10. 
1977,  with  the  cosponsorship  of  Senators 

BURDICK,    DOMENICI,    M.^RK    O.    HATFIELD. 

McGtovERN,  Abourezk,  Gravel,  Bartlett, 
Melcher,  Bellmon,  and  Schmitt.  Hear- 
ings were  held  before  the  Civil  Service 
and  CSeneral  Services  Subcommittee  on 
September  10.  1977,  at  which  time  we 
heard  supporting  testimony  from  several 
witnesses,  including  my  eminent  col- 
league, Senator  Pete  Domenici.  Recom- 
mended changes  were  made  in  the  bill, 
and  it  was  ultimately  approved,  unani- 
mously, by  the  Governmental  Affairs 
Committee  on  December  15,  1977. 

In  a  nutshell,  this  bill  has  two  basic 
and  vital  objectives.  First,  it  would  pro- 
vide a  fair  and  equitable  retirement  for- 
mula to  encourage  the  early  retirement 
of  non-Indians  within   the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service.  I  hasten  to  add  that  this  is  not 
a  windfall  formula,  but  one  that  is  care- 
fully designed  to  compensate  non -Indian 
career  employees,  who  for  reasons  I  will 
explain  have  been  trapped  in  these  agen- 
cies without  any  hope  of  promotion  or 
opportunity  to  develop  their  full  career 
potential.  Second,  the  bill  will  take  a 
major  step  in  the  direction  of  attaining 
the  laudable  and  long-sought  goals  of 
Indian   self-determination   and   Indian 
preference  within  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 

We  have  been  working  with  various 
versions  of  this  legislation  since  the  93d 
Congress  and  it  has  evolved  to  the  point 
where  I  am  convinced  we  now  have  a  bill 
that  is  well  designed  to  deal  with  this 
very  difficult  problem.  In  handling  this 
legislation  during  this  Congress,  we  have 
worked  closely  with  the  Select  Commit- 
tee on  Indian  Affairs  and  I  am  glad  to 
say  we  have  their  reassurance  and  sup- 
port in  helping  secure  passage  of  this 
bill.  Before  I  get  too  far,  however,  I 
think  it  would  be  appropriate  to  provide 
some  background  on  the  historical  facts 
that  have  brought  about  the  need  for 
this  bill. 

The  Wheeler-Howard  Act,  passed  in 
1934.  provided  for  radical  reform  of  the 
administration  of  Indian  affairs.  Among 
its  farsighted  goals  was  preferential  hir- 
ing of  Indians  into  the  Bureau  of  Indian 
Affairs  and  the  application  of  Indian 
preference  and  subsequent  promotions 
within  the  Bureau.  For  a  number  of  rea- 
sons, the  Department  of  Interior  did  not 
totally  enforce  Indian  preference  as  it 
was  intended  in  Wheeler-Howard.  As  a 
result,  aon-Indians  developed  their  civil 
service  careers  in  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service, 
and  these  non-Indians  were  assured  that 
they  would  be  accorded  all  of  the  bene- 
fits available  to  any  other  civil  servant 
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under  normal  civil  service  merit  prin- 
ciples. 

Times,  however,  have  changed.  Indi- 
ans have  become  dissatisfied  and  have 
discovered  their  rights  to  promotional 
preference  and  have  claimed  these  as 
clear  Indian  rights  under  the  law.  In  ad- 
dition, there  are  now  large  numbers  of 
educated  and  trained  Indians,  well  qual- 
ified to  fill  the  positions  which  have,  up 
until  now,  been  held  by  non-Indians.  As 
a  result,  there  is  now  a  concerted  effort 
in  the  direction  of  total  application  of 
Indian  self-determination  and  Indian 
preference. 

In  1974.  the  issue  culminated  in  the 
Mancari  against  Morton  decision,  where 
the  U.S.   Supreme  Court  unanimously 
upheld  the  application  of  Indian  pref- 
erence in  all  of  its  aspects,  as  embodied 
in  Wheeler-Howard.  The  result  has  been 
that  3,000  to  4,000  non-Indian  employees 
of  the  Bureau  of  Indian  Affairs  and  In- 
dian Health  Service  have  been  told,  in 
effect   that   they   no   longer  have   any 
meaningful   career  potential   in   either 
agency.  As  a  direct  result  of  the  incon- 
sistencies in  enforcement  of  the  Indian 
preference  law,  the  promotion  and  re- 
assignment prospects  of  many  Indian 
and   non-Indian  employees  have  been 
seriously  impaired.  Understandably,  this 
situation  has  caused  serious  morale  and 
management     problems     which     have 
limited  the  efficient  operation  of  these 
two  agencies  and  the  delivery  of  vital 
services  to  Indian  people.  Every  possible 
solution  has  been  attempted,  including 
out-placement,  and  nothing  has  worked. 
In  light  of  these  developments  it  is 
my  view  that  the  only  fair  approach  is 
to  give  non-Indian  employees  the  oppor- 
tunity to  relinquish  their  jobs  with  dig- 
nity, pride,  and  self  respect,  and  have  a 
pension  that  reflects  the  fact  that  such 
employees,   through   no   fault  of   their 
own,  have  no  decent  career  advancement 
opportunities.  In  doing  that,  we  would 
also  be  encouraging  the  full  realization 
of  the  principles  of  Indian  self-determi- 
nation and  Indian  preference. 

S.  666  has  been  tailored  to  provide 
the  necessary  inducement  to  encourage 
the  early  retirement  of  many,  if  not 
most,  non-Indian  employees  of  the  Bu- 
reau of  Indian  Affairs.  Such  action  is 
fair  and  equitable  in  view  of  the  difficul- 
ties endured  by  many  of  these  individ- 
uals, and  I  commend  the  Committee  on 
Governmental  Affairs  and  particularly 
the  Subcommittee  on  Civil  Service  and 
General  Services  for  dealing  with  this 
very  difficult  problem.  I  urge  all  Senators 
to  vote  for  this  vital  and  necessary  bill. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  I  be- 
lieve the  Senate  is  to  convene  at  10 
o'clock  tomorrow  morning.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  convening  hour  be 
changed  to  10:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  1976.  REDWOOD 
NATIONAL  PARK  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  Mr.  Eagleton  i-.^s  been  recog- 
nized under  the  order  previously  entered, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  532,  S.  1976,  the  Redwood 
National  Park  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REGARDING  REDWOOD 
NATIONAL  PARK  BILL  AND  SUP- 
PLEMENTAL APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  have  before 
it  the  Redwood  National  Park  bill,  and 
on  Wednesday  the  Senate  will  have 
before  it  the  matter  involving  the  dis- 
agreement between  the  two  Houses  on  the 
supplemental  appropriations  conference 
report. 

I  ask  unanimous  consent  that  no  call 
for  the  regular  order  dispose  of  either 
the  redwood  bill  or  the  matter  involving 
the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NON-PROLIFERATION  ACT 
OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  the  un- 
derstanding that  there  be  no  action  on 
the  measure  today  and  that  there  be  no 
speeches  thereon,  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  432, 
S.  897. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reorga- 
nize certain  export  functions  of  the  Federal 
Government  to  promote  more  efficient 
administration  of  such  functions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sider the  bill  under  the  terms  described 
by  the  majority  leader. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment;  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments;  and  from  the  Committee 
on  Foreign  Relations,  with  an  amend- 
ment. 


TEN-SECOND  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
stand  in  adjournment  for  10  seconds. 

There  being  no  objection,  the  Senate, 
at  7:30  p.m.  on  Monday,  January  30. 1978. 
adjourned  until  7:30  p.m.  the  same  day. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  has  been  entered  previously  to 
the  effect  that  on  Wednesday,  at  10  a.m., 
the  Senate  will  proceed  to  the  considera- 
tion of  the  amendment  in  disagreement 
between  the  two  Houses  on  the  supple- 
mental appropriation  bill.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  there  is 
a  time  limitation  of  not  to  exceed  5  hours 
for  debate  on  that  amendment  and  on 
all  motions  relating  to  the  same.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


AFTER  ADJOURNMENT 

MONDAV.    JANUARY    30,    1878 

The  Senate  met  at  7:30  pjn..  pursuant 
to  adjournment,  and  was  called  to  order 
by  Hon.  Kaneaster  Hodges,  a  Senator 
from  the  State  of  Arkansas. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  Proceedings  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  DISPENSE  WITH 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  dispense 
with  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NON-PROLIFERATION 
ACT  OF  1977 

The  Senate  continued  with  considera- 
tion of  S.  897. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill.  S.  897,  has  now  become  the  un- 
finished business,  am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  action  on  that  bill  to- 
morrow, and  there  will  be  no  action  on 
that  bill  Wednesday,  in  conformity  with 
my  assurance  to  the  distinguished  mi- 
nority leader  and  the  Senator  from 
Idaho  (Mr.  McClxtre)  . 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  request 
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(48  Stat.  986).  or  any  other  provision  of  law 
granting  a  preference  to  Indians  In  promo- 
tions and  other  personnel  actions,  or 

■•(11)  a  Native  entitled  to  receive  lands  and 
benefits  under  the  Alaska  Native  Claims  Set- 
tlement Act  (85  Stat.  688) 

■•(2)  Employment  In  a  tribal  organization 
may  be  considered  for  purposes  of  paragraph 
(1)(B)  only  If— 

"(A)  the  employee  was  employed  by  the 
tribal  organization  after  January  4,  1975,  and 
Immediately  prior  to  such  employment  he 
was  an  employee  of  the  Bureau  of  Indian  Af- 
fairs or  the  Indian  Health  Service,  and 

"(B)  at  the  time  of  such  employment  such 
employee  and  the  tribal  organlaztlon  were 
eligible  to  elect,  and  elected,  to  have  the  em- 
ployee retain  the  coverage,  rights  and  benefits 
of  this  chapter  under  section  105(e)  (2)  of 
the  Indian  Self -Determination  Act. 

••(3)  (A)  An  employee  shall  not  be  entitled 
to  an  annuity  under  paragraph  ( 1 )  unless  he 
Is  separated  from  the  service  within  5  years 
after  the  later  of— 

"  ( 1 )  the  date  of  the  enactment  of  this  sub- 
section, or 

"(11)  the  first  day  on  which  he  meets  the 
years  of  service  and  age  requirements  under 
paragraph  (1)  (A)  (1). 

'•(B)  The  provisions  of  subparagraph  (A) 
shall  have  no  effect  on  the  entitlement  of  an 
employee  to  an  annuity  under  any  provision 
of  law  other  than  this  subsection. 

'•(4)  For  purposes  of  this  subsection  the 
term  'Bureau  of  Indian  Affairs'  Includes  all 
positions  In  the  Bureau  of  Indian  Affairs  and 
all  other  organizational  units  In  the  Depart- 
ment of  the  Interior  directly  and  primarily 
related  to  providing  services  to  Indians.". 

Sec.  2.  Section  8339  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  Inserting  In  subsection  (f).  Imme- 
diately after  "subsections  (a)-(e)",  the  fol- 
lowing: "and  (n)"; 

(2)  by  Inserting  In  subsection  (1),  Imme- 
diately after  "subsections  (a)-(h)",  the  fol- 
lowing: "and  (n)"; 

(3)  by  Inserting  In  subsections  (J)  and  (k) 
(1),  Immediately  after  "subsections  (a)-(l)" 
each   time   It  appears,  the  following:    "and 

(n)"; 

(4)  by  inserting  In  subsection  (1).  im- 
mediately after  "subsections  (a)-(k),"  the 
following:  "and  (n)": 

(6)  by  inserting  In  subsection  (m).  Im- 
mediately after  "subsections  (a)-(e)",  the 
following:  "and  (n)";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(n)  The  annuity  of  an  employee  retiring 
under  section  8336(h)  of  this  title  Is— 

"(A)  2Vi  percent  of  his  average  pay  multi- 
plied by  so  much  of  his  total  service  as  does 
not  exceed  20  years;  plus 

"(B)  2  percent  of  his  average  pay  multi- 
plied by  as  much  of  his  total  service  as  ex- 
ceeds 20  years.". 

Sec.  3.  (a)  Section  8341  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  In  subsection  (b)(i: 
mediately  after  '•section  8339(a)-(i)" 
following:  "and  (n)";  and 

(2)  by  striking  out  of  subsection  (d) 
tion  8339(a)-(f)  and  (1)"  and  inserting  In 
lieu  thereof  the  following:  "section  8339(a)- 
(f)  and  (n)". 

(b)  Section  8344(a)  (A)  of  such  title  Is 
amended  by  striking  out  "and  (1)"  and  in- 
serting in  lieu  thereof  "(1),  and  (n)". 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  Secretary  of  the  Interior  or  the 
Secretary  of  Health.  Education,  and  Welfare 
may  provide  for  one  or  more  postponements 
of  the  retirement  of  any  employee  of  their 
agency  who  is  eligible  for  Immediate  retire- 
ment under  section  8336(h)  of  title  5.  United 
States  Code,  if— 

(1)  the  employee  consents  to  such  post- 
ponement, and 
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(2)  such  postponement  Is  necessary  for  the 
continued  effective  operation  of  the  agency. 

(b)  The  period  of  any  postponement  under 
subsection  (a)  shall  not  exceed  12  months 
and  the  total  period  of  all  postponements 
with  respect  to  any  individual  shall  not  ex- 
ceed 5  years. 

(c)  Notwithstanding  the  provisions  of  sub- 
section (h)  of  section  8336  of  title  5.  United 
States  Code,  an  employee  whose  retirement 
is  postponed  under  subsection  (a)  shall  be 
entitled  to  an  annuity  under  that  subsec- 
tion If  but  for  any  such  postponement  he  is 
otherwise  entitled  to  an  annuity  under  ^hat 
subsection. 

Sec.  5.  Section  12  of  the  Act  of  June  18, 
1934  (48  Stat.  986)  is  amended— 

(a)  by  striking  out  "The  SecreUry  of  the 
Interior"  and  Inserting  In  lieu  thereof  "(a) 
The  Secretary  of  the  Interior"; 

(b)  by  adding  at  the  end  of  subsection  (a) 
thereof,  as  so  designated  by  subsection  (a), 
the  following  new  sentence:  "In  the  case  of 
any  reduction  In  force,  any  Indian  appointed 
under  this  section  (regardless  of  whether 
such  appointment  was  to  the  competitive  or 
excepted  service)  shall  be  included  In  the 
appropriate  order  of  retention  category  and 
shall  have  preference  to  appointments  in 
such  category.";  and 

(c)  by  adding  at  the  end  thereof,  as 
amended  by  subsections  (a)  and  (b),  the 
following  new  subsections: 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  or  any  other  provision  of  law 
granting  employment  preference  to  Indians, 
any  vacancy  may  be  filled  without  regard 
to  Indian  preference  by  the  reasslgnement. 
without  promotion  or  with  reduction  In 
grade,  of  qualified  non-Indian  employees  If 
such  reassignment — 

"(1)  is  necessary  for  the  health  or  safety 
of  such  employees  or  their  families. 

••(2)  is  in  the  course  of  a  reduction  In  force 
but  only  if  the  non-Indian  employee  quali- 
fies for  the  position  of  an  Indian  employee 
who  Is  (A)  in  the  same  or  Immediately  lower 
2  grades,  and  (B)  in  a  lower  order  of 
retention  category,  or 

"(3)  is  determined  necessary  because  the 
non-Indian  employee's  working  relationship 
with  a  tribe  has  so  deteriorated  that  the  em- 
ployee cannot  provide  effective  service  for 
such  tribe  or  the  Federal  Government. 
The  authority  to  make  any  determination 
under  paragraph  (1),  (2) ,  or  (3)  Is  delegated 
to  the  Secretary  and,  notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  delegate  such  authority  to  any  individ- 
ual other  than  an  Under  Secretary  or  Assist- 
ant Secretary. 

"(c)  The  Secretaries  of  Interior  and 
Health,  Education,  and  Welfare  shall  each 
submit  to  the  Congress  a  report  following 
the  close  of  each  fiscal  year  with  respect  to 
the  actions  which  they  took  in  such  fiscal 
year  to  recruit  and  train  Indians  to  qualify 
them  for  positions  which  are  subject  to  In- 
dian preference.  Such  report  shall  also  in- 
clude information  as  to  the  grade  levels  and 
occupational  classifications  of  Indian  and 
non-Indian  employees  in  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health  Service." 


Sec.  7.  (a)  The  provisions  of,  and  amend- 
ments made  by,  the  first  section  and  sections 
2.  3.  and  4  of  this  Act  shall  apply  only  with 
respect  to  individuals  who  are  separated 
from  the  service  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  The  provisions  of  section  12(b)  of  the 
Act  of  June  18,  1934  (48  Stat.  986) .  as  added 
by  section  5(c)  of  this  Act,  shall  apply  to 
vacancies  occurring  on  or  after  the  date  of 
enactment  of  this  Act. 


Sec.  6.  (a)  The  Civil  Service  Commission 
shall  provide  all  appropriate  assistance  to 
the  Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  In  placing  non-Indian  em- 
ployees of  such  agencies  In  other  Federal 
positions.  All  other  Federal  agencies  shall 
cooperate  to  the  fullest  extent  possible  in 
such  placement  efforts. 

(b)  The  Secretaries  of  Interior  and  Health, 
Education,  and  Welfare,  and  the  Chairman 
of  the  Civil  Service  Commission  shall  each 
submit  a  report  to  Congress  following  the 
close  of  each  fiscal  year  with  respect  to  the 
actions  which  they  took  in  such  fiscal  year  to 
place  non-Indian  employees  of  the  Bureau 
of  Indian  Affairs  and  the  Indian  Health 
Service  in  other  Federal  positions. 


Mr.  STEVENS.  Mr.  President.  S.  666  is 
a  bill  which  I  introduced  on  February  10. 
1977,  with  the  cosponsorship  of  Senators 

BURDICK,    DOMENICI,    M.^RK    O.    HATFIELD. 

McGtovERN,  Abourezk,  Gravel,  Bartlett, 
Melcher,  Bellmon,  and  Schmitt.  Hear- 
ings were  held  before  the  Civil  Service 
and  CSeneral  Services  Subcommittee  on 
September  10.  1977,  at  which  time  we 
heard  supporting  testimony  from  several 
witnesses,  including  my  eminent  col- 
league, Senator  Pete  Domenici.  Recom- 
mended changes  were  made  in  the  bill, 
and  it  was  ultimately  approved,  unani- 
mously, by  the  Governmental  Affairs 
Committee  on  December  15,  1977. 

In  a  nutshell,  this  bill  has  two  basic 
and  vital  objectives.  First,  it  would  pro- 
vide a  fair  and  equitable  retirement  for- 
mula to  encourage  the  early  retirement 
of  non-Indians  within   the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service.  I  hasten  to  add  that  this  is  not 
a  windfall  formula,  but  one  that  is  care- 
fully designed  to  compensate  non -Indian 
career  employees,  who  for  reasons  I  will 
explain  have  been  trapped  in  these  agen- 
cies without  any  hope  of  promotion  or 
opportunity  to  develop  their  full  career 
potential.  Second,  the  bill  will  take  a 
major  step  in  the  direction  of  attaining 
the  laudable  and  long-sought  goals  of 
Indian   self-determination   and   Indian 
preference  within  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 

We  have  been  working  with  various 
versions  of  this  legislation  since  the  93d 
Congress  and  it  has  evolved  to  the  point 
where  I  am  convinced  we  now  have  a  bill 
that  is  well  designed  to  deal  with  this 
very  difficult  problem.  In  handling  this 
legislation  during  this  Congress,  we  have 
worked  closely  with  the  Select  Commit- 
tee on  Indian  Affairs  and  I  am  glad  to 
say  we  have  their  reassurance  and  sup- 
port in  helping  secure  passage  of  this 
bill.  Before  I  get  too  far,  however,  I 
think  it  would  be  appropriate  to  provide 
some  background  on  the  historical  facts 
that  have  brought  about  the  need  for 
this  bill. 

The  Wheeler-Howard  Act,  passed  in 
1934.  provided  for  radical  reform  of  the 
administration  of  Indian  affairs.  Among 
its  farsighted  goals  was  preferential  hir- 
ing of  Indians  into  the  Bureau  of  Indian 
Affairs  and  the  application  of  Indian 
preference  and  subsequent  promotions 
within  the  Bureau.  For  a  number  of  rea- 
sons, the  Department  of  Interior  did  not 
totally  enforce  Indian  preference  as  it 
was  intended  in  Wheeler-Howard.  As  a 
result,  aon-Indians  developed  their  civil 
service  careers  in  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service, 
and  these  non-Indians  were  assured  that 
they  would  be  accorded  all  of  the  bene- 
fits available  to  any  other  civil  servant 


January  30,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1467 


under  normal  civil  service  merit  prin- 
ciples. 

Times,  however,  have  changed.  Indi- 
ans have  become  dissatisfied  and  have 
discovered  their  rights  to  promotional 
preference  and  have  claimed  these  as 
clear  Indian  rights  under  the  law.  In  ad- 
dition, there  are  now  large  numbers  of 
educated  and  trained  Indians,  well  qual- 
ified to  fill  the  positions  which  have,  up 
until  now,  been  held  by  non-Indians.  As 
a  result,  there  is  now  a  concerted  effort 
in  the  direction  of  total  application  of 
Indian  self-determination  and  Indian 
preference. 

In  1974.  the  issue  culminated  in  the 
Mancari  against  Morton  decision,  where 
the  U.S.   Supreme  Court  unanimously 
upheld  the  application  of  Indian  pref- 
erence in  all  of  its  aspects,  as  embodied 
in  Wheeler-Howard.  The  result  has  been 
that  3,000  to  4,000  non-Indian  employees 
of  the  Bureau  of  Indian  Affairs  and  In- 
dian Health  Service  have  been  told,  in 
effect   that   they   no   longer  have   any 
meaningful   career  potential   in   either 
agency.  As  a  direct  result  of  the  incon- 
sistencies in  enforcement  of  the  Indian 
preference  law,  the  promotion  and  re- 
assignment prospects  of  many  Indian 
and   non-Indian  employees  have  been 
seriously  impaired.  Understandably,  this 
situation  has  caused  serious  morale  and 
management     problems     which     have 
limited  the  efficient  operation  of  these 
two  agencies  and  the  delivery  of  vital 
services  to  Indian  people.  Every  possible 
solution  has  been  attempted,  including 
out-placement,  and  nothing  has  worked. 
In  light  of  these  developments  it  is 
my  view  that  the  only  fair  approach  is 
to  give  non-Indian  employees  the  oppor- 
tunity to  relinquish  their  jobs  with  dig- 
nity, pride,  and  self  respect,  and  have  a 
pension  that  reflects  the  fact  that  such 
employees,   through   no   fault  of   their 
own,  have  no  decent  career  advancement 
opportunities.  In  doing  that,  we  would 
also  be  encouraging  the  full  realization 
of  the  principles  of  Indian  self-determi- 
nation and  Indian  preference. 

S.  666  has  been  tailored  to  provide 
the  necessary  inducement  to  encourage 
the  early  retirement  of  many,  if  not 
most,  non-Indian  employees  of  the  Bu- 
reau of  Indian  Affairs.  Such  action  is 
fair  and  equitable  in  view  of  the  difficul- 
ties endured  by  many  of  these  individ- 
uals, and  I  commend  the  Committee  on 
Governmental  Affairs  and  particularly 
the  Subcommittee  on  Civil  Service  and 
General  Services  for  dealing  with  this 
very  difficult  problem.  I  urge  all  Senators 
to  vote  for  this  vital  and  necessary  bill. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  I  be- 
lieve the  Senate  is  to  convene  at  10 
o'clock  tomorrow  morning.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  convening  hour  be 
changed  to  10:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  1976.  REDWOOD 
NATIONAL  PARK  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  Mr.  Eagleton  i-.^s  been  recog- 
nized under  the  order  previously  entered, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  532,  S.  1976,  the  Redwood 
National  Park  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  REGARDING  REDWOOD 
NATIONAL  PARK  BILL  AND  SUP- 
PLEMENTAL APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  have  before 
it  the  Redwood  National  Park  bill,  and 
on  Wednesday  the  Senate  will  have 
before  it  the  matter  involving  the  dis- 
agreement between  the  two  Houses  on  the 
supplemental  appropriations  conference 
report. 

I  ask  unanimous  consent  that  no  call 
for  the  regular  order  dispose  of  either 
the  redwood  bill  or  the  matter  involving 
the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NON-PROLIFERATION  ACT 
OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  the  un- 
derstanding that  there  be  no  action  on 
the  measure  today  and  that  there  be  no 
speeches  thereon,  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  432, 
S.  897. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reorga- 
nize certain  export  functions  of  the  Federal 
Government  to  promote  more  efficient 
administration  of  such  functions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sider the  bill  under  the  terms  described 
by  the  majority  leader. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment;  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments;  and  from  the  Committee 
on  Foreign  Relations,  with  an  amend- 
ment. 


TEN-SECOND  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
stand  in  adjournment  for  10  seconds. 

There  being  no  objection,  the  Senate, 
at  7:30  p.m.  on  Monday,  January  30. 1978. 
adjourned  until  7:30  p.m.  the  same  day. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  has  been  entered  previously  to 
the  effect  that  on  Wednesday,  at  10  a.m., 
the  Senate  will  proceed  to  the  considera- 
tion of  the  amendment  in  disagreement 
between  the  two  Houses  on  the  supple- 
mental appropriation  bill.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  there  is 
a  time  limitation  of  not  to  exceed  5  hours 
for  debate  on  that  amendment  and  on 
all  motions  relating  to  the  same.  Am  I 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


AFTER  ADJOURNMENT 

MONDAV.    JANUARY    30,    1878 

The  Senate  met  at  7:30  pjn..  pursuant 
to  adjournment,  and  was  called  to  order 
by  Hon.  Kaneaster  Hodges,  a  Senator 
from  the  State  of  Arkansas. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  Proceedings  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  DISPENSE  WITH 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  dispense 
with  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NON-PROLIFERATION 
ACT  OF  1977 

The  Senate  continued  with  considera- 
tion of  S.  897. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill.  S.  897,  has  now  become  the  un- 
finished business,  am  I  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  action  on  that  bill  to- 
morrow, and  there  will  be  no  action  on 
that  bill  Wednesday,  in  conformity  with 
my  assurance  to  the  distinguished  mi- 
nority leader  and  the  Senator  from 
Idaho  (Mr.  McClxtre)  . 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  request 
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having  been  cleared  on  the  other  side  of 
the  aisle — that  the  Armed  Services  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  tomorrow,  Janu- 
ary 31,  to  consider  the  Panama  Canal 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  aslc  imanimous  consent — this  request 
having  been  cleared  on  the  other  side  of 
the  aisle — that  the  Human  Resources 
Committee  be  authorized  to  meet  until 

2  pjii.  during  the  session  of  the  Senate 
on  Thursday,  February  2 — which  is 
groundhog  day — to  consider  S.  50,  the 
Humphrey-Hawkins  full  employment 
and  balanced  growth  bill;  and  that  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor  of  the  Human  Re- 
sources Committee  be  authorized  to  meet 
until  2  p.m.  during  the  session  of  the 
Senate  on  Friday,  February  3 — regard- 
less of  whether  or  not  the  groundhog  saw 
his  shadow  on  the  previous  day — to  con- 
sider the  same  piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  95-45,  appoints 
the  following  Senators  to  the  Inter- 
parliamentary Union  Spring  Meeting,  to 
be  held  in  Lisbon,  Portugal,  March  27- 
31,  1978:  the  Senator  from  Alabama  (Mr. 
Sparkm.an*  ,  chairman;  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ;  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ;  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  ;  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford). 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  92-484,  ap- 
points the  Senator  from  Illinois  (Mr. 
Stevenson)  to  the  Technology  Assess- 
ment Board,  in  lieu  of  the  Senator  from 
Minnesota  (Mr.  Humphrey),  deceased. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  86-42,  ap- 
points the  following  Senators  to  attend 
the  Canada-United  States  Interparlia- 
mentary Conference,  to  be  held  in  New 
Orleans,  La.,  February  9-13.  1978:  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Tennessee  <Mr.  Sas- 
ser)  ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Michigan  (Mr.  Griffin ^  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens). 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  take  up 
the  redwoods  bill.  S.  1976.  There  will  be 
votes  on  amendments  and  motions  in 
relation  to  the  same,  and  on  Wednesday 
the  Senate  will  take  up  the  matter  involv- 
ing the  B-1,  amendment  43  to  H.R.  9375. 
and  there  will  undoubtedly  be  rollcall 
votes  during  the  day  on  that  matter. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield,  I  followed  the 


outline  of  the  Senate's  schedule  with 
interest. 

It  appears,  then,  that  consideration  of 
the  Nuclear  Fuel  Export  Act  probably 
will  be  resumed  by  the  Senate  on  Thurs- 
day of  this  week. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

May  I  say  to  the  distinguished  minority 
leader  that  if  all  sides  can  make  them- 
selves available  on  the  waterway  users 
bill  and  if  they  are  agreeable  to  proceed- 
ing with  that  bill  on  Thursday,  it  is  to  toe 
my  hope  that  the  Senate  will  take  tip 
that  bill  on  Thursday  under  the  circum- 
stances. 

Mr.  BAKER.  In  advance  of  the  re- 
sumption of  the  consideration  of  the 
Nuclear  Fuel  Export  Act? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10 :45  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at  8:34 
p.m..  the  Senate  recessed  until  Tuesday, 
January  31,  1978,  at  10:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  30, 1978: 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Ouard  for  promotion  to  the  grade  of  rear 
admiral : 

Captain  Bernle  E.  Thompson.  XXX-XX-XXXX. 

Captain  Clifford  F.  DeWolf,  XXX-XX-XXXX. 

Captain  Harold  W.  Parker.  Jr..  XXX-XX-XXXX. 

Captain  Henry  H.  Bell.  XXX-XX-XXXX. 

Captain  Alfred  P.  Manning,  Jr.,  033-20- 
3410. 

Captain  Richard  J.  Knapp.  XXX-XX-XXXX. 
In   the   Air   Force 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 
To  be  general 

Lt.  Gen.  Wilbur  Lyman  Creech,  481-24- 
3515,  US.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code, 
section  8066.  for  confirmation  of  recess  ap- 
pointment to  a  position  of  importance  and 
responsibility  designated  by  the  President 
under  .subsection  (a)  of  section  8066,  In  grade 
as  follows; 

To  be  general 

Gen.  James  Ersklne  Hill.  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Robert  J.  Dixon.  U.S.  Air  Force,  (age 
57 ) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  8962. 

Gen.  Felix  M.  Rogers.  U.S.  Air  Force,  (age 
56).  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  8962. 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
.section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 


To  be  lieutenant  general 

Maj.  Gen.  John  George  Albert.  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  United  States  Air  Force 
under  the  provisions  of  Chapter  839.  Title 
10  of  the  United  States  Code: 

To  be  major  general 

Brig.  Gen.  James  A.  Abrahamson.  &40-34- 
7989FR,  regular  Air  Force. 

Brig.  Gen.  Anderson  W.  Atkinson,  431- 
26-8605FR,  regular  Air  Force. 

Brig.  Gen.  Walter  H.  Baxter,  UI,  454-34- 
6567FB,  regular  Air  Force. 

Brig.  Gen.  Robert  W.  Bazley,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Rufus  L.  BlUups,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Robert  M.  Bond,  XXX-XX-XXXXFR, 
regular  Air  Force. 

Brig.  Gen.  Max  B.  Bralllar,  XXX-XX-XXXXPR, 
regular  Air  Force,  medical. 

Brig.  Gen.  Bruce  K.  Brown,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Kenneth  D.  Burns,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Gerald  J.  Carey,  Jr.,  094-22- 
2986FR,  regular  Air  Force. 

Brig.  Gen.  Robert  W.  Clement,  268-30- 
209 IFR,  Regular  Air  Force. 

Brig  Gen.  Robert  F.  Coverdale.  277-26- 
0316FR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Dalton,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Van  C.  Doubleday,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  M.  Estes,  Jr.,  557-30- 
4628FR.  Regular  Air  Force. 

Brig.  Gen  Martin  C.  Fulcher,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  T.  Herres,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  William  J.  Kelley,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  William  B.  Maxson,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  H  McMullen.  4667-36- 
7147FR.   Regular   Air   Force. 

Brig.  Gen.  John  L.  Piotrowskl.  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Andrew  Prlngle,  Jr..  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  John  E.  Ralph.  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig  Gen.  George  W.  Rutter.  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Stuart  H.  Sherman,  Jr.,  251-64- 
4005FR.  regular  Air  Force. 

Brig.  Gen.  Robert  B.  Tanguy,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Robert  L.  Thompson.  Jr.,  466- 
03-8490FR,  regular  Air  Force,  medical. 

Brig.  Gen.  Daryle  E.  Tripp,  XXX-XX-XXXXFR. 
regular  Air  Force. 

Brig.  Gen.  Jack  L.  Watklns,  XXX-XX-XXXX 
m.  regular  Air  Force. 

Brig.  Gen.  Charles  E.  Woods,  XXX-XX-XXXX 
FR.  regular  Air  Force. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force   to   the  grades   Indi- 
cated, under  the  provisions  of  Chapter  835. 
Title  10  of  the  United  States  Code: 
To  be  major  general 

Maj.  Gen.  William  H.  Glnn,  Jr.,  161-16- 
9442FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Billy  M.  Mlnter.  XXX-XX-XXXXFR. 
(brigadier  general,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  James  P.  MuUlns.  XXX-XX-XXXX 
FR.  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  John  J.  Murphy.  XXX-XX-XXXXFR. 
(brigadier  general,  regular  Air  Force)  U.S. 
Air  Force. 

Maj.  Gen.  Paul  W.  Myers.  097-1 6-9 174PR. 
(brigadier  general,  regular  Air  Force)  U.S. 
Air  Force,  medical. 

Maj.  Gen.  William  R.  Nelson.  XXX-XX-XXXX 
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FR,    (brigadier   general,   regular   Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Carl  D.  Peterson,  XXX-XX-XXXXFR, 
(brigadier  general,  regular  Air  Force)  VS.  Air 
Force. 

Maj.  Gen.  Thomas  M.  Sadler,  417-26- 
5127FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Henry  B.  Stelling.  Jr..  559-26- 
0004PR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Lt.  Gen.  George  H.  Sylvester,  114-18- 
3812FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  John  C.  Toomay,  XXX-XX-XXXXFR, 
(brigadier  general,  regular  Air  Force)  U.S.  Air 
Force. 

To  be  brtgrodier  general 

Brig.  Gen.  Robert  W.  Bazley,  188-18- 
6278FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Max  B.  Bralllar,  41 0-64-2 170FR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force, 
medical. 

Maj.  Gen.  James  L.  Brown,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Norma  E.  Brown,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  William  E.  Brown,  Jr.,  137-22- 
1897FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Gerald  E.  Cooke,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Maj.  Gen.  Hans  H.  Driessnack,  064-22- 
2830FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Walter  D.  Druen,  Jr.,  228-26- 
0380FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Billy  J.  Ellis.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Irwin  P.  Graham,  249-38- 
8267PR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  David  L.  Gray,  XXX-XX-XXXXPR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Patrick  J.  Halloran,  471-26- 
6958FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Paul  T.  Hartung,  265-26- 
1860FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Gerald  K.  Hendricks.  544-22- 
2944FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Andrew  P.  losue.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Charles  B.  Jlggetts.  244-26- 
6693FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  George  J.  Kertesz.  477-20- 
4143FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Lt.  Gen.  Richard  L.  Lawson.  479-24- 
4413FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Howard  W.  Leaf.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)   U.S.  Air  Force. 

Brig.  Gen.  William  G.  MacLaren,  Jr..  175- 
22-2172FR.  (colonel,  regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Warren  C.  Moore.  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Don  H.  Payne,  XXX-XX-XXXXFR 
(colonel,  regular  Air  Force),  U.S.  Air  Force. 

Brig  Gen.  Thomas  C.  Plnckney,  Jr.,  248- 
40-9816PR  (colonel,  regular  Air  Force),  U.S. 
Air  Force. 

Maj.  Gen.  Freddie  L.  Poston.  XXX-XX-XXXX 
PR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Dennis  B.  Sullivan,  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Herman  O.  Thomson.  467-32- 
7543FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 


Maj.  Gen.  Stanley  M.  Umstead,  Jr.,  577-38- 
1425FR  (colonel,  regular  Air  Force),  VS.  Air 
Force. 

Maj.  Gen.  Hoyt  S.  Vandenberg,  Jr.,  579-34- 
3982FR  (colonel,  regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Mele  Vojvodlch,  Jr.,  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Garry  A.  Wlllard,  Jr.,  245-30- 
0908FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows : 

To  be  lieutenant  general 

Maj.  Gen.  Richard  Greenleaf  Trefry,  017- 
20-0149,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army) . 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  Title  10,  United  States  Code,  Sec- 
tions 3284  and  3307: 

To  tie  major  general 

Maj.  Gen.  George  S.  Patton,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Lt.  Gen.  DeWltt  C.  Smith,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.   Army) . 

Maj.  Gen.  Homer  D.  Smith,  Jr.,  462-03- 
8363,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Eugene  P.  Forrester,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Philip  R.  Peir,  XXX-XX-XXXX,  Army 
of  the  United  States  (brigadier  general,  U.S. 
Army) . 

Maj.  Gen.  Joseph  P.  Kingston,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Robert  C.  Kingston,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Gerd  S.  Grombacher,  340-16- 
0471,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

Lt.  Gen.  Eugene  J.  D'Ambroslo,  077-16- 
2886,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Ennls  C.  Whitehead,  Jr..  514-40- 
3562,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  Robert  L.  Klrwan,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  George  L.  McFadden,  Jr.,  191- 
20-6333.  Army  of  the  United  States  (briga- 
dier general.  U.S.  Army) . 

Maj.  Gen.  Julius  W.  Becton.  Jr..  197-14- 
1624,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  R.  Dean  Tice,  XXX-XX-XXXX.  Army 
of  the  Uited  States  (brigadier  general,  U.S. 
Army). 

Maj.  Gen.  Harry  A.  Griffith.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Richard  L.  Prlllaman,  236-36- 
0074.  the  Army  of  the  United  States  (brig- 
adier general,  U.S.  Army) . 

Maj.  Gen.  David  E.  Orange,  Jr.,  115-18- 
1345,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Gen.  Arthur  J.  Gregg.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general. 
United  States  Army) . 

Maj.  Gen.  Bennett  L.  Lewis,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  John  A.  Wlckham,  Jr.,  092-20- 
1086,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 


Maj.  Gen.  Wallace  H.  Nutting,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Richard  G.  Trefrey,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  James  M.  Lee,  XXX-XX-XXXX,  Army 
of  the  United  States  (brigadier  general,  VS. 
Army). 

Lt.  Gen.  Volney  P.  Warner,  XXX-XX-XXXX, 
Army  of  the  United  States  (brlgsuller  general, 
U.S.  Army) . 

Maj.  Gen.  Charles  F.  Means,  XXX-XX-XXXX, 
Army  of  the  United  States  (brldgadler  gen- 
eral, U.S.  Army) . 

Maj.  Gen.  John  J.  Koehler,  Jr..  072-18- 
9345,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Gen.  Elvlnd  H.  Johansen,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  William  R.  Todd,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army) . 

The  foUowlng-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
in  the  Army  of  the  United  States,  to  the 
grades  indicated,  under  the  provisions  of 
Title  10,  United  States  Code,  Sections  3442 
and  3447. 

MEDICAL    CORPS 

To  be  major  general. 
Brig.   Gen.   Enrique   Mendez,   Jr.,   260-60- 
1780,  Army  of  the  United  States    (colonel. 
Medical  Corps,  U.S.  Army). 

To  be  brigadier  general 

Col.  Bernhard  Theodore  Mlttemeyer,  196- 
26-9404,  Medical  Corps,  U.S.  Army. ' 

The  following-named  Army  Medical  De- 
partment officer  for  appointment  in  the  Reg- 
ular Army  of  the  United  States,  to  the  grade 
indicated,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284,  3306  and 
3307. 

To  be  brigadier  general 

Maj.  Cjen.  William  Sinclair  Augerson,  050- 
24-6674,  Army  of  the  United  States  (colonel. 
Medical  Corps,  U.S.  Army). 
In  the  Navy 

The  following  named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231.  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  George  E.  R.  Klnnear  n.  U.S. 
Navy. 

The  following  named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  temporary  promo- 
tion to  the  grade  of  rear  admiral,  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  section  5910.  subject  to  qualification 
therefor  as  provided  by  law: 

UNE 

Benjamin  Joseph  Lehman. 
Philip  Wesley  Smith,  Jr. 
George  William  Lotzenhlser. 
James  William  Gray.  Jr. 
Donald  Sebrlng  Albright,  Jr. 
Carl  August  Brettschnelder. 

MEDICAL   CORPS 

Park  Weed  Willis  HI. 
John  Robert  Senior. 

SUPPLY    CORPS 

Frank  James  Allston. 

chaplain  corps 
Gerald  Edwin  Kuhn. 

dental  corps 
Frank  Hannum  Anderson. 

In  the  Marine  Corps 
The  following  named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  major  general  under  the  provisions 
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having  been  cleared  on  the  other  side  of 
the  aisle — that  the  Armed  Services  Com- 
mittee be  authorized  to  meet  during  the 
session  of  the  Senate  tomorrow,  Janu- 
ary 31,  to  consider  the  Panama  Canal 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  aslc  imanimous  consent — this  request 
having  been  cleared  on  the  other  side  of 
the  aisle — that  the  Human  Resources 
Committee  be  authorized  to  meet  until 

2  pjii.  during  the  session  of  the  Senate 
on  Thursday,  February  2 — which  is 
groundhog  day — to  consider  S.  50,  the 
Humphrey-Hawkins  full  employment 
and  balanced  growth  bill;  and  that  the 
Subcommittee  on  Employment,  Poverty, 
and  Migratory  Labor  of  the  Human  Re- 
sources Committee  be  authorized  to  meet 
until  2  p.m.  during  the  session  of  the 
Senate  on  Friday,  February  3 — regard- 
less of  whether  or  not  the  groundhog  saw 
his  shadow  on  the  previous  day — to  con- 
sider the  same  piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  95-45,  appoints 
the  following  Senators  to  the  Inter- 
parliamentary Union  Spring  Meeting,  to 
be  held  in  Lisbon,  Portugal,  March  27- 
31,  1978:  the  Senator  from  Alabama  (Mr. 
Sparkm.an*  ,  chairman;  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ;  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  ;  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  ;  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford). 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  92-484,  ap- 
points the  Senator  from  Illinois  (Mr. 
Stevenson)  to  the  Technology  Assess- 
ment Board,  in  lieu  of  the  Senator  from 
Minnesota  (Mr.  Humphrey),  deceased. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  86-42,  ap- 
points the  following  Senators  to  attend 
the  Canada-United  States  Interparlia- 
mentary Conference,  to  be  held  in  New 
Orleans,  La.,  February  9-13.  1978:  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Vermont  (Mr.  Leahy)  , 
the  Senator  from  Tennessee  <Mr.  Sas- 
ser)  ,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Michigan  (Mr.  Griffin ^  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens). 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  take  up 
the  redwoods  bill.  S.  1976.  There  will  be 
votes  on  amendments  and  motions  in 
relation  to  the  same,  and  on  Wednesday 
the  Senate  will  take  up  the  matter  involv- 
ing the  B-1,  amendment  43  to  H.R.  9375. 
and  there  will  undoubtedly  be  rollcall 
votes  during  the  day  on  that  matter. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield,  I  followed  the 


outline  of  the  Senate's  schedule  with 
interest. 

It  appears,  then,  that  consideration  of 
the  Nuclear  Fuel  Export  Act  probably 
will  be  resumed  by  the  Senate  on  Thurs- 
day of  this  week. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

May  I  say  to  the  distinguished  minority 
leader  that  if  all  sides  can  make  them- 
selves available  on  the  waterway  users 
bill  and  if  they  are  agreeable  to  proceed- 
ing with  that  bill  on  Thursday,  it  is  to  toe 
my  hope  that  the  Senate  will  take  tip 
that  bill  on  Thursday  under  the  circum- 
stances. 

Mr.  BAKER.  In  advance  of  the  re- 
sumption of  the  consideration  of  the 
Nuclear  Fuel  Export  Act? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10 :45  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at  8:34 
p.m..  the  Senate  recessed  until  Tuesday, 
January  31,  1978,  at  10:45  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  30, 1978: 

In  the  Coast  Guard 

The  following  officers  of  the  U.S.  Coast 
Ouard  for  promotion  to  the  grade  of  rear 
admiral : 

Captain  Bernle  E.  Thompson.  XXX-XX-XXXX. 

Captain  Clifford  F.  DeWolf,  XXX-XX-XXXX. 

Captain  Harold  W.  Parker.  Jr..  XXX-XX-XXXX. 

Captain  Henry  H.  Bell.  XXX-XX-XXXX. 

Captain  Alfred  P.  Manning,  Jr.,  033-20- 
3410. 

Captain  Richard  J.  Knapp.  XXX-XX-XXXX. 
In   the   Air   Force 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 
To  be  general 

Lt.  Gen.  Wilbur  Lyman  Creech,  481-24- 
3515,  US.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  Title  10.  United  States  Code, 
section  8066.  for  confirmation  of  recess  ap- 
pointment to  a  position  of  importance  and 
responsibility  designated  by  the  President 
under  .subsection  (a)  of  section  8066,  In  grade 
as  follows; 

To  be  general 

Gen.  James  Ersklne  Hill.  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Robert  J.  Dixon.  U.S.  Air  Force,  (age 
57 ) ,  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10.  United  States  Code,  section  8962. 

Gen.  Felix  M.  Rogers.  U.S.  Air  Force,  (age 
56).  for  appointment  to  the  grade  of  general 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  8962. 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
.section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  in  grade  as  follows: 


To  be  lieutenant  general 

Maj.  Gen.  John  George  Albert.  XXX-XX-XXXX, 
U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  United  States  Air  Force 
under  the  provisions  of  Chapter  839.  Title 
10  of  the  United  States  Code: 

To  be  major  general 

Brig.  Gen.  James  A.  Abrahamson.  &40-34- 
7989FR,  regular  Air  Force. 

Brig.  Gen.  Anderson  W.  Atkinson,  431- 
26-8605FR,  regular  Air  Force. 

Brig.  Gen.  Walter  H.  Baxter,  UI,  454-34- 
6567FB,  regular  Air  Force. 

Brig.  Gen.  Robert  W.  Bazley,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Rufus  L.  BlUups,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Robert  M.  Bond,  XXX-XX-XXXXFR, 
regular  Air  Force. 

Brig.  Gen.  Max  B.  Bralllar,  XXX-XX-XXXXPR, 
regular  Air  Force,  medical. 

Brig.  Gen.  Bruce  K.  Brown,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Kenneth  D.  Burns,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Gerald  J.  Carey,  Jr.,  094-22- 
2986FR,  regular  Air  Force. 

Brig.  Gen.  Robert  W.  Clement,  268-30- 
209 IFR,  Regular  Air  Force. 

Brig  Gen.  Robert  F.  Coverdale.  277-26- 
0316FR,  Regular  Air  Force. 

Brig.  Gen.  James  E.  Dalton,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Van  C.  Doubleday,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  Howard  M.  Estes,  Jr.,  557-30- 
4628FR.  Regular  Air  Force. 

Brig.  Gen  Martin  C.  Fulcher,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  T.  Herres,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  William  J.  Kelley,  XXX-XX-XXXX 
FR,  Regular  Air  Force. 

Brig.  Gen.  William  B.  Maxson,  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  H  McMullen.  4667-36- 
7147FR.   Regular   Air   Force. 

Brig.  Gen.  John  L.  Piotrowskl.  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Andrew  Prlngle,  Jr..  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  John  E.  Ralph.  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Brig  Gen.  George  W.  Rutter.  XXX-XX-XXXX 
FR.  Regular  Air  Force. 

Brig.  Gen.  Stuart  H.  Sherman,  Jr.,  251-64- 
4005FR.  regular  Air  Force. 

Brig.  Gen.  Robert  B.  Tanguy,  XXX-XX-XXXX 
FR,  regular  Air  Force. 

Brig.  Gen.  Robert  L.  Thompson.  Jr.,  466- 
03-8490FR,  regular  Air  Force,  medical. 

Brig.  Gen.  Daryle  E.  Tripp,  XXX-XX-XXXXFR. 
regular  Air  Force. 

Brig.  Gen.  Jack  L.  Watklns,  XXX-XX-XXXX 
m.  regular  Air  Force. 

Brig.  Gen.  Charles  E.  Woods,  XXX-XX-XXXX 
FR.  regular  Air  Force. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force   to   the  grades   Indi- 
cated, under  the  provisions  of  Chapter  835. 
Title  10  of  the  United  States  Code: 
To  be  major  general 

Maj.  Gen.  William  H.  Glnn,  Jr.,  161-16- 
9442FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Billy  M.  Mlnter.  XXX-XX-XXXXFR. 
(brigadier  general,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  James  P.  MuUlns.  XXX-XX-XXXX 
FR.  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  John  J.  Murphy.  XXX-XX-XXXXFR. 
(brigadier  general,  regular  Air  Force)  U.S. 
Air  Force. 

Maj.  Gen.  Paul  W.  Myers.  097-1 6-9 174PR. 
(brigadier  general,  regular  Air  Force)  U.S. 
Air  Force,  medical. 

Maj.  Gen.  William  R.  Nelson.  XXX-XX-XXXX 
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FR,    (brigadier   general,   regular   Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Carl  D.  Peterson,  XXX-XX-XXXXFR, 
(brigadier  general,  regular  Air  Force)  VS.  Air 
Force. 

Maj.  Gen.  Thomas  M.  Sadler,  417-26- 
5127FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  Henry  B.  Stelling.  Jr..  559-26- 
0004PR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Lt.  Gen.  George  H.  Sylvester,  114-18- 
3812FR,  (brigadier  general,  regular  Air  Force) 
U.S.  Air  Force. 

Maj.  Gen.  John  C.  Toomay,  XXX-XX-XXXXFR, 
(brigadier  general,  regular  Air  Force)  U.S.  Air 
Force. 

To  be  brtgrodier  general 

Brig.  Gen.  Robert  W.  Bazley,  188-18- 
6278FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Max  B.  Bralllar,  41 0-64-2 170FR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force, 
medical. 

Maj.  Gen.  James  L.  Brown,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Norma  E.  Brown,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  William  E.  Brown,  Jr.,  137-22- 
1897FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Gerald  E.  Cooke,  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Maj.  Gen.  Hans  H.  Driessnack,  064-22- 
2830FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Walter  D.  Druen,  Jr.,  228-26- 
0380FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Billy  J.  Ellis.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Irwin  P.  Graham,  249-38- 
8267PR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  David  L.  Gray,  XXX-XX-XXXXPR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Patrick  J.  Halloran,  471-26- 
6958FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  Paul  T.  Hartung,  265-26- 
1860FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Gerald  K.  Hendricks.  544-22- 
2944FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Andrew  P.  losue.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)  U.S.  Air  Force. 

Brig.  Gen.  Charles  B.  Jlggetts.  244-26- 
6693FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Brig.  Gen.  George  J.  Kertesz.  477-20- 
4143FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Lt.  Gen.  Richard  L.  Lawson.  479-24- 
4413FR.  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Howard  W.  Leaf.  XXX-XX-XXXXFR, 
(colonel,  regular  Air  Force)   U.S.  Air  Force. 

Brig.  Gen.  William  G.  MacLaren,  Jr..  175- 
22-2172FR.  (colonel,  regular  Air  Force)  U.S. 
Air  Force. 

Brig.  Gen.  Thomas  H.  McMullen,  467-36- 
7147FR,  (colonel,  regular  Air  Force)  U.S.  Air 
Force. 

Maj.  Gen.  Warren  C.  Moore.  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force).  U.S.  Air 
Force. 

Brig.  Gen.  Don  H.  Payne,  XXX-XX-XXXXFR 
(colonel,  regular  Air  Force),  U.S.  Air  Force. 

Brig  Gen.  Thomas  C.  Plnckney,  Jr.,  248- 
40-9816PR  (colonel,  regular  Air  Force),  U.S. 
Air  Force. 

Maj.  Gen.  Freddie  L.  Poston.  XXX-XX-XXXX 
PR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Dennis  B.  Sullivan,  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Herman  O.  Thomson.  467-32- 
7543FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 


Maj.  Gen.  Stanley  M.  Umstead,  Jr.,  577-38- 
1425FR  (colonel,  regular  Air  Force),  VS.  Air 
Force. 

Maj.  Gen.  Hoyt  S.  Vandenberg,  Jr.,  579-34- 
3982FR  (colonel,  regular  Air  Force),  VS.  Air 
Force. 

Brig.  Gen.  Mele  Vojvodlch,  Jr.,  XXX-XX-XXXX 
FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Garry  A.  Wlllard,  Jr.,  245-30- 
0908FR  (colonel,  regular  Air  Force),  U.S.  Air 
Force. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows : 

To  be  lieutenant  general 

Maj.  Gen.  Richard  Greenleaf  Trefry,  017- 
20-0149,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army) . 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the  pro- 
visions of  Title  10,  United  States  Code,  Sec- 
tions 3284  and  3307: 

To  tie  major  general 

Maj.  Gen.  George  S.  Patton,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Lt.  Gen.  DeWltt  C.  Smith,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.   Army) . 

Maj.  Gen.  Homer  D.  Smith,  Jr.,  462-03- 
8363,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Eugene  P.  Forrester,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Philip  R.  Peir,  XXX-XX-XXXX,  Army 
of  the  United  States  (brigadier  general,  U.S. 
Army) . 

Maj.  Gen.  Joseph  P.  Kingston,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Robert  C.  Kingston,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Gerd  S.  Grombacher,  340-16- 
0471,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army). 

Lt.  Gen.  Eugene  J.  D'Ambroslo,  077-16- 
2886,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Maj.  Gen.  Ennls  C.  Whitehead,  Jr..  514-40- 
3562,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  Robert  L.  Klrwan,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  George  L.  McFadden,  Jr.,  191- 
20-6333.  Army  of  the  United  States  (briga- 
dier general.  U.S.  Army) . 

Maj.  Gen.  Julius  W.  Becton.  Jr..  197-14- 
1624,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

Maj.  Gen.  R.  Dean  Tice,  XXX-XX-XXXX.  Army 
of  the  Uited  States  (brigadier  general,  U.S. 
Army). 

Maj.  Gen.  Harry  A.  Griffith.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Richard  L.  Prlllaman,  236-36- 
0074.  the  Army  of  the  United  States  (brig- 
adier general,  U.S.  Army) . 

Maj.  Gen.  David  E.  Orange,  Jr.,  115-18- 
1345,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Gen.  Arthur  J.  Gregg.  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general. 
United  States  Army) . 

Maj.  Gen.  Bennett  L.  Lewis,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  John  A.  Wlckham,  Jr.,  092-20- 
1086,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 


Maj.  Gen.  Wallace  H.  Nutting,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  Richard  G.  Trefrey,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army). 

Maj.  Gen.  James  M.  Lee,  XXX-XX-XXXX,  Army 
of  the  United  States  (brigadier  general,  VS. 
Army). 

Lt.  Gen.  Volney  P.  Warner,  XXX-XX-XXXX, 
Army  of  the  United  States  (brlgsuller  general, 
U.S.  Army) . 

Maj.  Gen.  Charles  F.  Means,  XXX-XX-XXXX, 
Army  of  the  United  States  (brldgadler  gen- 
eral, U.S.  Army) . 

Maj.  Gen.  John  J.  Koehler,  Jr..  072-18- 
9345,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army) . 

Lt.  Gen.  Elvlnd  H.  Johansen,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral, U.S.  Army). 

Maj.  Gen.  William  R.  Todd,  XXX-XX-XXXX. 
Army  of  the  United  States  (brigadier  general, 
U.S.  Army) . 

The  foUowlng-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
in  the  Army  of  the  United  States,  to  the 
grades  indicated,  under  the  provisions  of 
Title  10,  United  States  Code,  Sections  3442 
and  3447. 

MEDICAL    CORPS 

To  be  major  general. 
Brig.   Gen.   Enrique   Mendez,   Jr.,   260-60- 
1780,  Army  of  the  United  States    (colonel. 
Medical  Corps,  U.S.  Army). 

To  be  brigadier  general 

Col.  Bernhard  Theodore  Mlttemeyer,  196- 
26-9404,  Medical  Corps,  U.S.  Army. ' 

The  following-named  Army  Medical  De- 
partment officer  for  appointment  in  the  Reg- 
ular Army  of  the  United  States,  to  the  grade 
indicated,  under  the  provisions  of  title  10, 
United  States  Code,  sections  3284,  3306  and 
3307. 

To  be  brigadier  general 

Maj.  Cjen.  William  Sinclair  Augerson,  050- 
24-6674,  Army  of  the  United  States  (colonel. 
Medical  Corps,  U.S.  Army). 
In  the  Navy 

The  following  named  officer  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231.  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  George  E.  R.  Klnnear  n.  U.S. 
Navy. 

The  following  named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  temporary  promo- 
tion to  the  grade  of  rear  admiral,  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  section  5910.  subject  to  qualification 
therefor  as  provided  by  law: 

UNE 

Benjamin  Joseph  Lehman. 
Philip  Wesley  Smith,  Jr. 
George  William  Lotzenhlser. 
James  William  Gray.  Jr. 
Donald  Sebrlng  Albright,  Jr. 
Carl  August  Brettschnelder. 

MEDICAL   CORPS 

Park  Weed  Willis  HI. 
John  Robert  Senior. 

SUPPLY    CORPS 

Frank  James  Allston. 

chaplain  corps 
Gerald  Edwin  Kuhn. 

dental  corps 
Frank  Hannum  Anderson. 

In  the  Marine  Corps 
The  following  named  officers  of  the  Marine 
Corps   for   permanent   appointment   to   the 
grade  of  major  general  under  the  provisions 
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of  title  10,  United  States  Code,  sections  5769 
and  5780: 

Richard  C.  Schulze  Hal  W.  Vincent 

William  R.  Maloney  Stephen  G.  Olmstead 

David  M.  Twomey  Bernard  E.  Tralnor 

Joseph  V.  McLeman  Marc  A,  Moore 

The  following  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 5769  and  5780 : 


Wesley  H.  Rice 
Gregory  A.  Corliss 
Joseph  J.  Went 
Raymond  A.  Shaffer 
Harold  G.  Glasgow 
Clayton  L.  Comfort 


Hugh  S.  Altken 
Bain  McCllntock 
Roy  E.  Moes 
William  Welse 
James  P.  King 
Harry  T.  Hagaman 
John  Phillips 

In  the  Air  Force 

The  following  named  officers  for  promotion 

In  the  United  States  Air  Force,  under  the 

appropriate  provisions  of  Chapter  839,  Title 

10,  United  States  Code,  as  amended. 

Lieutenant  colonel  to  colonel 

LINE  OF  THE  AIR  KORCE 

Ackerlund,  Walter  E.,  XXX-XX-XXXX. 
Acres,  Robert  D.,  XXX-XX-XXXX. 
Adams,  Thomas  R.,  XXX-XX-XXXX. 
Ahlbom,  John  F.,  XXX-XX-XXXX. 
Alewlne,  Mlrtln  A.,  Jr.,  XXX-XX-XXXX. 
Alexander.  Robert  M.,  XXX-XX-XXXX. 
Alexander,  William  D.,  XXX-XX-XXXX. 
Allen,  James  8.,  XXX-XX-XXXX. 
Alley.  Gerald  W.,  XXX-XX-XXXX. 
Amos,  Robert  C,  XXX-XX-XXXX. 
Anderson,  Alan  H..  XXX-XX-XXXX. 
Anderson,  Calvin  C,  246-G2-3208. 
Anderson,  Thomas  I.,  XXX-XX-XXXX. 
Andrews,  Leonard  E.,  XXX-XX-XXXX. 
Angell,  Jerry  W.,  XXX-XX-XXXX. 
Anonsen,  Charles  E.,  XXX-XX-XXXX. 
Ardern.  William  E.,  XXX-XX-XXXX. 
Arias,  Roger  F.  A.,  XXX-XX-XXXX. 
Armlstead,  Samuel  E.,  Jr.,  XXX-XX-XXXX. 
Arnau,  Robert  R.,  XXX-XX-XXXX. 
Ashley,  Clifford  B.,  XXX-XX-XXXX. 
Ashley,  Dcnald  L.,  XXX-XX-XXXX. 
Atkinson,  Rowland  R.,  Jr.,  XXX-XX-XXXX. 
Bache,  Alexander  D.,  XXX-XX-XXXX. 
Baker,  Duane  A.,  XXX-XX-XXXX. 
Baker.  Woody  R.,  Jr.,  XXX-XX-XXXX. 
Bale,  William  P.,  XXX-XX-XXXX. 
Baltzell,  Robert  E.,  XXX-XX-XXXX. 
Banholzer.  Alfred  E.,  II.  XXX-XX-XXXX. 
Bannon,  Paul  W.,  XXX-XX-XXXX. 
Barlow,  Robert  C.  XXX-XX-XXXX. 
Barnes,  William  A..  XXX-XX-XXXX. 
Barrett,  Archie  D.,  XXX-XX-XXXX. 
Barry,  .Daniel  P.,  XXX-XX-XXXX. 
Barton,  George  C,  XXX-XX-XXXX. 
Bates,  John  A.,  XXX-XX-XXXX. 
Baumgardner,  Max  E.,  XXX-XX-XXXX. 
Bays,  Brooks  G.,  XXX-XX-XXXX. 
Beale,  Robert  E.,  XXX-XX-XXXX. 
Beard,  James  P.,  XXX-XX-XXXX. 
Beardsley,  Ralph  J.,  XXX-XX-XXXX. 
BelUon,  Clement  E.,  Jr..  XXX-XX-XXXX. 
Bernert.  George  W.,  XXX-XX-XXXX. 
Berry,  John  K.  D.,  XXX-XX-XXXX. 
Berry,  Stanley  D.,  XXX-XX-XXXX. 
Berta,  Michael  A.,  XXX-XX-XXXX. 
Blancur,  Andrew  W.,  XXX-XX-XXXX. 
Blgelow,  Daniel  J.,  XXX-XX-XXXX. 
Blgham,  Larry  J.,  XXX-XX-XXXX. 
Blackwell,  James  R.,  XXX-XX-XXXX. 
Blaldsell,  Allan  C,  XXX-XX-XXXX. 
Blanch,  Claude  C,  XXX-XX-XXXX. 
Blom,  Roger  L.,  XXX-XX-XXXX. 
Bolvln,  Richard  H.,   XXX-XX-XXXX. 
Bolton,  Malcolm  P.,  Jr.,  XXX-XX-XXXX. 
Bonner.  William  T.,  Jr..  XXX-XX-XXXX. 
Boston.  Leo  8..  XXX-XX-XXXX. 
Bowman,  Robert  U.,  XXX-XX-XXXX 
Bozeman,  Gerald  E.,  XXX-XX-XXXX. 
Brabson,  George  D.,  Jr.,  XXX-XX-XXXX. 
Bracken,  Edward  R.,  XXX-XX-XXXX. 
Bradley,  Edgar  A.,  XXX-XX-XXXX. 
Bradley,  James  P.,  Jr.,  XXX-XX-XXXX. 
Braman,  Marvin  L.,  XXX-XX-XXXX. 


Branan,  Carl  K.,  XXX-XX-XXXX. 
Branham,  Ruel  K.,  XXX-XX-XXXX. 
Braun,  Cecil  O.,  XXX-XX-XXXX. 
Bright,  Mahrlon  R.,  XXX-XX-XXXX. 
Brock,  Eugene  B.,  XXX-XX-XXXX. 
Brog,  David,  XXX-XX-XXXX. 
Bronson,  Howard  P.,  Ill,  XXX-XX-XXXX. 
Brown,  Billy  J.,  XXX-XX-XXXX. 
Brown,  Bruce  L.,  XXX-XX-XXXX. 
Brown,  Charles  J.,  XXX-XX-XXXX. 
Brown,  Donald  N.,  254--48-1148. 
Brown,  Richard  A.,  XXX-XX-XXXX. 
Brown,  Walter  T.,  Jr.,  XXX-XX-XXXX. 
Budzowskl,  Benjamin  M.,  XXX-XX-XXXX. 
Burbey,  Gene  P.,  XXX-XX-XXXX. 
Burer,  Arthur  W.,  XXX-XX-XXXX 
Burke,  Donald  M.,  293-28-760? 
Burkett,  Theodore  J.,  XXX-XX-XXXX. 
Burney,  David  L.,  XXX-XX-XXXX. 
Burton,  James  G.,  XXX-XX-XXXX. 
Bustle,  Lawrence  E.,  Jr.,  XXX-XX-XXXX. 
Butkewlcz,  Peter  J.,  XXX-XX-XXXX. 
Butschek,  Robert  J.,  XXX-XX-XXXX. 
Butterfleld,  John  D.,  XXX-XX-XXXX. 
Butts,  Duncan  R.,  XXX-XX-XXXX. 
Cable.  Dick  A.,  XXX-XX-XXXX. 
Caldwell.  Robert  W..  Jr..  XXX-XX-XXXX. 
Cannon.  Daniel  P..  XXX-XX-XXXX. 
Caras,  Fianklln  A.,  XXX-XX-XXXX. 
Carlton,  James  E..  XXX-XX-XXXX. 
Carr,  Richard  E.,  XXX-XX-XXXX. 
Carter,  Donald  M.,  XXX-XX-XXXX. 
Carver,  Richard  C,  XXX-XX-XXXX. 
Chambers,  James  E.,  XXX-XX-XXXX. 
Chambers,  William  R.,  XXX-XX-XXXX. 
Chappelle,  Robert  L.,  XXX-XX-XXXX. 
Charles,  Cecil  M..  XXX-XX-XXXX. 
Chason.  Lloyd  R..  XXX-XX-XXXX. 
Chatfleld,  George  A..  Jr.,  XXX-XX-XXXX. 
Chrlstensen,  Allan  R.,  XXX-XX-XXXX. 
Christman,  Donald  O.,  XXX-XX-XXXX. 
Christy.  Prank  J.,  XXX-XX-XXXX. 
Church,  Larry  D.,  XXX-XX-XXXX. 
Clambrone,  Thomas  W.,  XXX-XX-XXXX. 
Clark,  Leonard  L.,  XXX-XX-XXXX. 
Clark,  Milton  M.,  XXX-XX-XXXX. 
Clark,  Richard  R.,  XXX-XX-XXXX. 
Claymore,  Paul  T.,  XXX-XX-XXXX. 
Cleary,  Patrick  J.,  XXX-XX-XXXX. 
Coats,  George  E.,  XXX-XX-XXXX. 
Cody,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Cole,  Alan  R.,  XXX-XX-XXXX. 
ColUpl,  Thomas  C,  XXX-XX-XXXX. 
Colter,  Craig  G.,  XXX-XX-XXXX. 
Conger.  Douglas  J..  XXX-XX-XXXX, 
Connally,  James  W.,  XXX-XX-XXXX. 
Conran,  Philip  J.,  XXX-XX-XXXX. 
Conry,  James  M.,  XXX-XX-XXXX. 
Cook,  Lee  R..  XXX-XX-XXXX. 
Coolldge,  John  K.,  XXX-XX-XXXX. 
Cooper,  Leroy  D.,  XXX-XX-XXXX. 
Corder,  Charles  V.,  Jr.,  XXX-XX-XXXX. 
Corlett,  Robert  M.,  XXX-XX-XXXX. 
Corley,  Parrls  L..  XXX-XX-XXXX. 
Cothran.  Thurman  D.,  Jr.,  XXX-XX-XXXX. 
Coulter,  Richard  P.,  XXX-XX-XXXX. 
Cox,  Rodney  V.,  Jr.,  XXX-XX-XXXX. 
Craig,  James  T.,  Jr.,  456-.'in-4562. 
Crist,  Robert  B  .  XXX-XX-XXXX. 
Crumroy.  Otto  P..  Jr..  XXX-XX-XXXX. 
Dftbrowskl.  Charles  T..  XXX-XX-XXXX. 
Daniels.  Preston  J..  XXX-XX-XXXX. 
Davey.  John  M..  XXX-XX-XXXX. 
Davidson.  Alfred  H..  III.  XXX-XX-XXXX. 
Davis.  Duane  M..  XXX-XX-XXXX. 
Davis.  Lowell  J.  K..  XXX-XX-XXXX. 
Davis.  Ronald  R..  XXX-XX-XXXX. 
Davis,  William  R.,  XXX-XX-XXXX. 
Dayton,  Allen  D.,  XXX-XX-XXXX. 
Deal,  Kenneth  L.,  XXX-XX-XXXX 
Demchuk.  Sergl  L..  XXX-XX-XXXX. 
Demers.  Bernard  G..  478-32-«518. 
Dennis.  Lawrence  V.,  XXX-XX-XXXX. 
Denton.  Murray  B.,  XXX-XX-XXXX. 
Dettmer,  John  W.,  XXX-XX-XXXX. 
Dezutter,  James  E.,  XXX-XX-XXXX. 
Dlangelo,  Henry  J.,  XXX-XX-XXXX, 
Dlckaon,  Poster  N.,  XXX-XX-XXXX. 
Dickson,  John  E.,  Jr.,  XXX-XX-XXXX. 
Dletz,  Arthur  H.,  XXX-XX-XXXX. 
Dill,  Donald  W.,  XXX-XX-XXXX. 


\ 


Dobson.  William  J.,  Jr.,  XXX-XX-XXXX. 
Dodd,  Claude  S.,  Jr.,  XXX-XX-XXXX. 
Doughty,  Jack  C,  XXX-XX-XXXX. 
Downey,  Clark  H.,  Jr.,  XXX-XX-XXXX. 
Drew,  Philip  M.,  XXX-XX-XXXX. 
Dubolse,  Donald  e"  XXX-XX-XXXX. 
Dundervlll,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Durkln,  Robert  P.,  XXX-XX-XXXX. 
Dyczkowskl,  Robert  R.,  XXX-XX-XXXX. 
Ebert.  Hugh  D.,  Jr..  XXX-XX-XXXX. 
Edsall,  Philip  v.,  XXX-XX-XXXX. 
Edwards,  Herbert  H.,  XXX-XX-XXXX. 
ElUthorpe,  Robert  C,  XXX-XX-XXXX. 
EUo,  John  v.,  XXX-XX-XXXX. 
Elsby,  C.  N.,  XXX-XX-XXXX. 
Emmons,  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Emory,  James  W.,  XXX-XX-XXXX. 
Engebretson,  Roger  W.,  XXX-XX-XXXX. 
Engelage,  Donald  L.,  XXX-XX-XXXX. 
English,  Delmar  L.,  XXX-XX-XXXX. 
Eplfanl,  Louis  R.,  XXX-XX-XXXX. 
Evgenldes,  Constantlne  N.,  XXX-XX-XXXX. 
Fabyanlc,  Thomas  A.,  XXX-XX-XXXX. 
Fake,  Mary  L.,  XXX-XX-XXXX. 
Pamey,  Earl  J.,  XXX-XX-XXXX. 
Farrlngton,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Parrington,  John  R.,  XXX-XX-XXXX. 
Pay,  Leland  G.,  XXX-XX-XXXX. 
Federlct,  Fred  J.,  Jr.,  XXX-XX-XXXX. 
Pelock,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Fender,  Johnny  C,  XXX-XX-XXXX. 
Flndlay,  Gary  W.,  XXX-XX-XXXX. 
Fisher,  PaulT.,  XXX-XX-XXXX. 
Flowers,  Ansel  T.,  XXX-XX-XXXX. 
Folts.  Lavens  D.,  XXX-XX-XXXX. 
Forrest,  John  G.,  Jr.,  XXX-XX-XXXX. 
Forsyth,  Milton  D.,  Jr.,  XXX-XX-XXXX. 
Forsythe,  Conrad  O.,  XXX-XX-XXXX. 
Foster,  Harl  R.,  XXX-XX-XXXX. 
Foster,  Raymond  L.,  XXX-XX-XXXX. 
Foy,  William  M.,  XXX-XX-XXXX. 
Frazler,  Lester  G.,  XXX-XX-XXXX. 
Fred,  Richard  E.,  XXX-XX-XXXX. 
Freeman,  Dan  W.,  XXX-XX-XXXX. 
Prick,  Glenn  E.,  XXX-XX-XXXX. 
Friedman,  Joseph  C,  XXX-XX-XXXX. 
Fruehauf,  Benjamin  P.,  Jr.,  XXX-XX-XXXX. 
Fryer,  John  C,  Jr.,  XXX-XX-XXXX. 
Pullerton,  Charles  G.,  XXX-XX-XXXX. 
Gadd,  Robert  P.,  Ill,  XXX-XX-XXXX. 
Galbralth.  Patrick  E.,  XXX-XX-XXXX. 
Gardner,  Ronald  E.,  XXX-XX-XXXX. 
Gargus,  John,  XXX-XX-XXXX. 
Garove,  Eugene,  XXX-XX-XXXX. 
Oaslor,  Kenneth  V.,  XXX-XX-XXXX. 
Gebhard,  James  B.,  XXX-XX-XXXX. 
Germann.  David  B..  XXX-XX-XXXX. 
Gibson.  Charles  H..  XXX-XX-XXXX. 
Glgllo  Michael  A..  XXX-XX-XXXX. 
Gilbert.  Stephen  W..  XXX-XX-XXXX. 
Gllbreath.  James  B.,  XXX-XX-XXXX. 
Gillespie.  Fred  D..  XXX-XX-XXXX. 
Glllls.  Richard  F..  XXX-XX-XXXX. 
Gingrich.  Franklin  J..  Jr..  XXX-XX-XXXX. 
Glass.  George  J..  XXX-XX-XXXX. 
Glyphls.  Benedict  E..  XXX-XX-XXXX. 
Goetz.  Michael  B..  XXX-XX-XXXX. 
Goldberg.  William.  XXX-XX-XXXX. 
Gonzales.  Conrad  C.  XXX-XX-XXXX. 
Goodrich.  Jerome  C.  XXX-XX-XXXX. 
Goodwin.  Reginald  S..  Jr..  XXX-XX-XXXX.  • 
Goodyear.  William  G..  XXX-XX-XXXX. 
Gordon.  Sidney  H..  XXX-XX-XXXX. 
Gorman.  William  J.,  XXX-XX-XXXX. 
Gould,  Prank  A.,  XXX-XX-XXXX. 
Graham,  Raymond  L.,  Jr.,  XXX-XX-XXXX. 
Greer.  Lee  V..  XXX-XX-XXXX. 
Gregorlos,  Basil  D..  XXX-XX-XXXX. 
Grlgsby.  Bert  E.,  XXX-XX-XXXX. 
Orlmaud,  Maurice  L.,  XXX-XX-XXXX. 
Gross.  Alan.  XXX-XX-XXXX. 
Groves.  Harold  L..  XXX-XX-XXXX. 
Guemmer,  Arthur  P.,  XXX-XX-XXXX. 
Guest,  Richard  P.,  Jr.,  XXX-XX-XXXX. 
Guest,  Tommy  D.,  XXX-XX-XXXX. 
Guldl,  Adolph  M.,  Jr.,  XXX-XX-XXXX. 
Gumbrecht,  George  E.,  XXX-XX-XXXX. 
Haber,  Prederlch  J.,  XXX-XX-XXXX. 
Haerle,  Peter  J.,  XXX-XX-XXXX. 
Hafner,  Patrick  H.,  XXX-XX-XXXX. 
Haldeman.  Robert  B.,  XXX-XX-XXXX. 


1472 


CONGRESSIONAL  RECORD  —  SENATE 


January  30,  1978 


January  30,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1471 


Hall,  Keith  N.,  XXX-XX-XXXX. 
Halley,  John  T..  XXX-XX-XXXX. 
Hally,  Thomas  J.,  055-28-355. 
Halpln,  William  G.,  XXX-XX-XXXX. 
Hamilton,  Richard  A.,  XXX-XX-XXXX. 
Hammond,  George  R.,  XXX-XX-XXXX! 
Hancock,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Hancock,  Robert  N.,  XXX-XX-XXXX. 
Hanna,  William  C,  XXX-XX-XXXX. 
Hansen,  Ernest  L.,  XXX-XX-XXXX. 
Hansen,  Walter  XXX-XX-XXXX. 
Hargrove,  Floyd  E.,  XXX-XX-XXXX. 
Harmon,  Jerry  P.,  XXX-XX-XXXX. 
Harmon,  Kenneth  T.,  XXX-XX-XXXX. 
Harpster,  Milton  H.,  XXX-XX-XXXX. 
Harrison,  Tommy  G.,  XXX-XX-XXXX. 
Hartke.  Richard  H.,  XXX-XX-XXXX. 
Harty.  John  R..  XXX-XX-XXXX. 
Hass,  Paul  H.,  XXX-XX-XXXX. 
Havard,  Robert  N.,  XXX-XX-XXXX. 
Hawley,  Richard  E.,  XXX-XX-XXXX. 
Haynes,  William  J.,  XXX-XX-XXXX. 
Hearne.  Richard  E.,  XXX-XX-XXXX. 
Helllngs,  Frazler  J.,  XXX-XX-XXXX. 
Helmlch,  Gerald  R.,  XXX-XX-XXXX. 
Hemphill,  Dewey  K.,  XXX-XX-XXXX. 
Henderson,  Ronald  F.,  XXX-XX-XXXX. 
Hensley,  Billle  L.,  XXX-XX-XXXX. 
Herbert,  John  D.,  XXX-XX-XXXX. 
Herfel,  David  L.,  XXX-XX-XXXX. 
Hermanson,  Robert  P.,  XXX-XX-XXXX. 
Hernandez,  John  E.,  XXX-XX-XXXX. 
Hesse,  Kenneth  R..  XXX-XX-XXXX. 
Hesterman.  John  W..  Jr.,  XXX-XX-XXXX. 
Hetherlngton,  Robert  B.,  XXX-XX-XXXX. 
Heverly,  Robert  E.,  XXX-XX-XXXX. 
Hllgenberg,  John  P..  XXX-XX-XXXX. 
HlUyer,  George  W.,  Ill,  XXX-XX-XXXX. 
Hlnson,  Joshua  M..  XXX-XX-XXXX. 
Hipp,  Joe  W.,  XXX-XX-XXXX. 
Hirst,  Donald  L.,  XXX-XX-XXXX. 
Hobllt,  Jerry  N.,  XXX-XX-XXXX. 
Hodge.  Ralph  L.,  XXX-XX-XXXX. 
Hogendorf,  Helnrlch  P..  XXX-XX-XXXX. 
Hohlsteln,  Robert  P..  XXX-XX-XXXX. 
Holaday,  Burton  H.,  XXX-XX-XXXX. 
HolUngs -vorth.  Clyde  E.,  XXX-XX-XXXX. 
Hooker,  Charles  W.,  XXX-XX-XXXX. 
Homey  Warren  R.,  XXX-XX-XXXX. 
Horrlgan,  Roger  C,  XXX-XX-XXXX. 
Host,  Bruce  J.,  XXX-XX-XXXX. 
Hostetler,  Connie  M..  XXX-XX-XXXX. 
Hover.  Robert  C.  XXX-XX-XXXX. 
Hughes,  J.  D.,  XXX-XX-XXXX. 
Hunsuck,  John  u..  XXX-XX-XXXX. 
Hunter,  William  R.,  XXX-XX-XXXX. 
Hurley,  Phil  C,  XXX-XX-XXXX. 
Ingram,  Campbell  B.,  XXX-XX-XXXX. 
Ivey,  James  C,  Jr.,  XXX-XX-XXXX. 
Jackson,  Clifford  M.,  XXX-XX-XXXX. 
Jagrowskl,  Gerald  L.,  XXX-XX-XXXX. 
Jalcks.  Frederick  B.,  XXX-XX-XXXX. 
James,  Gobel  D.,  XXX-XX-XXXX. 
Janzen.  Robert  L..  XXX-XX-XXXX. 
Jaques,  Richard  P..  XXX-XX-XXXX. 
Jenkins.  Le Vaughn,  XXX-XX-XXXX. 
Jennings,  Robert  S.  P.,  XXX-XX-XXXX. 
Jenrlch,  Edwin,  XXX-XX-XXXX. 
Jensen,  Norman  K.,  XXX-XX-XXXX. 
Jensen,  Ted  W  ,  XXX-XX-XXXX. 
Johnson,  Allen  T,,  XXX-XX-XXXX. 
Johnson.  Chandols  H.,  XXX-XX-XXXX. 
Johnson.  Edward  E..  XXX-XX-XXXX. 
Johnson,  Edward  H..  XXX-XX-XXXX. 
Johnson,  Joe  E.,  XXX-XX-XXXX. 
Johnson.  John  T..  XXX-XX-XXXX. 
Johnson,  Richelieu  N..  XXX-XX-XXXX. 
Johnson.  Tony  M..  XXX-XX-XXXX. 
Jones,  Bobble  L.,  XXX-XX-XXXX. 
Jones,  Donald  E.,  XXX-XX-XXXX. 
Jones,  Richard  A.,  XXX-XX-XXXX. 
Joyce,  James  J.,  XXX-XX-XXXX. 
Kane,  Donald  G.,  XXX-XX-XXXX. 
Karpen.  Donald  J.,  XXX-XX-XXXX. 
Katz,  Stephen  E.,  XXX-XX-XXXX. 
Kaufman,  Donald  L.,  XXX-XX-XXXX. 
Kautz,  James  G.,  XXX-XX-XXXX. 
Kazanjlan,  Ramon  J.,  XXX-XX-XXXX. 
Kean,  Jerry  J.,  XXX-XX-XXXX. 
Kearl,  Gordon  C.  XXX-XX-XXXX. 
Kehler.  William  A.,  XXX-XX-XXXX. 


Keith,  Larry  R.,  XXX-XX-XXXX. 
Keller,  Bruce  G.,  XXX-XX-XXXX. 
Keller,  William  M.,  XXX-XX-XXXX. 
Kelly,  Dana  K.,  XXX-XX-XXXX. 
Kelly,  John  J.,  XXX-XX-XXXX. 
Kelm,  James  E.,  XXX-XX-XXXX. 
Kelsey,  David  S.,  XXX-XX-XXXX. 
Kemmerllng,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Kennedy,  Richard  E.,  XXX-XX-XXXX. 
Klbbey,  Richard  A.,  XXX-XX-XXXX. 
Kelfel,  Ernst  P..  Jr.,  XXX-XX-XXXX. 
KlpUnger,  Keith  E.,  XXX-XX-XXXX. 
Klrby,  Bobby  A.,  XXX-XX-XXXX. 
Knickerbocker,  Stanley  P.,  XXX-XX-XXXX. 
Koch.  William  C,  Jr.,  XXX-XX-XXXX. 
Kohut,  Joseph,  XXX-XX-XXXX. 
Kolofske,  Bruce  P..  XXX-XX-XXXX. 
Kornltzer,  William  J.,  Jr.,  XXX-XX-XXXX. 
Kozelka,  Robin  M.,  XXX-XX-XXXX. 
Kruger,  Lorln  B.,  II,  XXX-XX-XXXX. 
Kubln,  John  S.,  XXX-XX-XXXX. 
Kuhlman,  Charles  A.,  XXX-XX-XXXX. 
Kulp,  Charles  G.,  Jr.,  XXX-XX-XXXX. 
Kurzenberger,  John  L.,  XXX-XX-XXXX. 
Lacasse,  Joseph  W.,  XXX-XX-XXXX. 
Lace.  William  H.,  XXX-XX-XXXX. 
Lady,  Richard  H.,  Jr.,  XXX-XX-XXXX. 
Laehr,  Arthur  E.,  XXX-XX-XXXX. 
Lambert,  Luther  E.,  XXX-XX-XXXX. 
Lamping.  Neal  E.,  XXX-XX-XXXX. 
Landers,  Bobble  J.,  XXX-XX-XXXX. 
Landers.  Paul  E.,  Jr.,  XXX-XX-XXXX. 
Langston.  Lloyd  H.,  XXX-XX-XXXX. 
Lapham.  George  B.,  XXX-XX-XXXX. 
Laplante.  Thomas  A..  XXX-XX-XXXX. 
Lapp,  Martin  P.,  XXX-XX-XXXX. 
Larsen,  Robert  D.,  XXX-XX-XXXX. 
Lawton.  Timothy  G.,  XXX-XX-XXXX. 
Leach,  Jack  A.,  XXX-XX-XXXX. 
Ledford.  Robert  E.,  XXX-XX-XXXX. 
Lee,  Charles  S..  XXX-XX-XXXX. 
Lee,  Norman  W..  Jr..  XXX-XX-XXXX. 
Lehigh,  Donald  L..  XXX-XX-XXXX. 
Lehman.  Charles  A..  XXX-XX-XXXX. 
Lehman.  Hllbert  C,  XXX-XX-XXXX. 
Leverette,  Robert  R..  XXX-XX-XXXX. 
Lewark,  William  H.,  Jr..  XXX-XX-XXXX. 
Lewis,  Merrill  R..  Jr.,  XXX-XX-XXXX. 
Lewis,  Roger  C.  XXX-XX-XXXX. 
Lewis,  Victor  L.,  XXX-XX-XXXX. 
Lindbergh.  Charles,  2XXX-XX-XXXX. 
Lindsay,  Nathan  J.,  XXX-XX-XXXX. 
Llndsey,  Clarence  H.,  Jr.,  XXX-XX-XXXX. 
Llneberger.  Harold  B.,  XXX-XX-XXXX. 
Lltzler,  Albert  P.,  Sr.,  XXX-XX-XXXX. 
Lltzslnger,  OrvUle  J.,  XXX-XX-XXXX. 
Lloyd,  Thomas  E..  XXX-XX-XXXX. 
Loh.  John  M.,  XXX-XX-XXXX. 
Long,  Steven  W..  Jr.,  XXX-XX-XXXX. 
Lough.  Roland  K..  XXX-XX-XXXX. 
Loy,  Noah  E.,  XXX-XX-XXXX. 
Loy.  Ronald  L..  XXX-XX-XXXX. 
Lucas,  Ray  E.,  XXX-XX-XXXX. 
Ludwle.  Robert  H..  XXX-XX-XXXX. 
Luse.  Charles  G..  XXX-XX-XXXX. 
Lynch.  John  C  XXX-XX-XXXX. 
MacDonald,  Vincent  J.,  XXX-XX-XXXX. 
Macomber.  Thomas  E..  XXX-XX-XXXX. 
Madonna.  Donald  E..  XXX-XX-XXXX. 
Maheu.  Robert  P..  XXX-XX-XXXX. 
Malo.  Armand  D.,  XXX-XX-XXXX. 
Mallette,  Elmer.  Jr.,  XXX-XX-XXXX. 
Msloney,  Douelas  H..  XXX-XX-XXXX. 
Manlon.  Adelbert  J.,  XXX-XX-XXXX. 
Manning,  John  M..  XXX-XX-XXXX. 
Mannlon.  Thomas  J..  Jr.,  XXX-XX-XXXX. 
Margenthaler.  Charles  R.,  XXX-XX-XXXX. 
Markey.  John  P.,  XXX-XX-XXXX. 
Marsh,  Donald  D.,  XXX-XX-XXXX. 
Martin.  Joseph  W.,  Jr..  XXX-XX-XXXX. 
Martin.  Martin,  D.,  XXX-XX-XXXX. 
Martini,  Ralph  J.,  XXX-XX-XXXX. 
Maxwell.  Donald  J.,  XXX-XX-XXXX. 
May.  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Maye,  Paul  A.,  XXX-XX-XXXX. 
Mayo,  Robert  E.,  XXX-XX-XXXX. 
McCausland,  Roger  W..  XXX-XX-XXXX. 
McCaushland.  Roger  W..  XXX-XX-XXXX. 
McClaren,  Kenneth  R..  XXX-XX-XXXX. 


McCoy.  Ivy  J.,  Jr.,  XXX-XX-XXXX. 
McCoy,  Robert  P.,  XXX-XX-XXXX. 
McCracken,  Hugh  D.,  Jr.,  XXX-XX-XXXX. 
McCracken,  James  D.,  XXX-XX-XXXX. 
McDamel,  Norman  A.,  XXX-XX-XXXX. 
McDonald,  Warren  R.,  XXX-XX-XXXX. 
McGhee,  Bernlce,  XXX-XX-XXXX. 
Mclntyre,  John  R.,  Jr.,  XXX-XX-XXXX. 
McKlnley,  Howard  L.,  Jr.,  XXX-XX-XXXX. 
McPherson,  John  W.,  XXX-XX-XXXX. 
McPherson,  OrvUle  L.,  XXX-XX-XXXX. 
McQueen,  James  E.,  XXX-XX-XXXX. 
McWlUlams,  John  R.   XXX-XX-XXXX. 
Meder,  Paul  O.,  XXX-XX-XXXX. 
Meredith,  Robert  N..  XXX-XX-XXXX. 
Merkl,  Eldred  D..  XXX-XX-XXXX. 
Miles,  Richard  A.,  XXX-XX-XXXX. 
Miller,  Ralph  D.,  Jr.,  XXX-XX-XXXX. 
Mlllett.  Thomas  O.,  XXX-XX-XXXX. 
Mllligan,  Alexander  M.  IV.,  XXX-XX-XXXX. 
MUnes,  Richard  C.  II,  XXX-XX-XXXX. 
Mohn,  William  T.,  Jr.,  XXX-XX-XXXX. 
Mohr,  William  P.,  Jr.,  XXX-XX-XXXX. 
Mon,  Henry  B.,  XXX-XX-XXXX. 
Montgomery,  Glen  D.,  XXX-XX-XXXX. 
Montgomery.  Robert  L.,  XXX-XX-XXXX. 
Moore,  Billy  L.,  XXX-XX-XXXX. 
Moore,  Richard  A.,  XXX-XX-XXXX. 
Mooy,  Olln  R.,  XXX-XX-XXXX. 
Morthland,  Samuel,  XXX-XX-XXXX. 
Moser,  Robert  W.,  XXX-XX-XXXX. 
Mouton,  Gerald  L.,  XXX-XX-XXXX. 
Murphy,  Lawrence  J.,  XXX-XX-XXXX. 
Murphy,  William  J.,  XXX-XX-XXXX. 
Murray,  Reginald  A.,  XXX-XX-XXXX. 
Mustlco,  Richard  J.,  XXX-XX-XXXX. 
Myer,  Jonathan,  XXX-XX-XXXX. 
Myers,  James  T.,  XXX-XX-XXXX. 
Nations,  William  O.,  XXX-XX-XXXX. 
Nelson,  Haywood  B.,  XXX-XX-XXXX. 
Nichols,  Albert  P.,  XXX-XX-XXXX. 
Nlcolal,  Leland  M.,  XXX-XX-XXXX 
Nlcoll,  Remo  J..  XXX-XX-XXXX. 
Nlmmo,  Edward  H.,  XXX-XX-XXXX . 
Noe,  Charles  G.,  XXX-XX-XXXX. 
Nolan,  Richard  A.,  XXX-XX-XXXX. 
Nolan,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Nolen,  James  E.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Oliver,  Robert  L.,  XXX-XX-XXXX. 
Olmstead,  Freeman  B.,  XXX-XX-XXXX. 
Olson,  Wayne  A..  XXX-XX-XXXX. 
Orr,  Robert  L..  XXX-XX-XXXX. 
Orslnl,  Richard  A.,  XXX-XX-XXXX. 
Osborn,  Richard  D.,  XXX-XX-XXXX 
Osuchowskl,  Edward  A.,  Jr.,  XXX-XX-XXXX. 
Oswald,  Lamont  J.,  XXX-XX-XXXX. 
Othllng,  William  L..  Jr.,  XXX-XX-XXXX. 
Paganl,  Albert  L.,  XXX-XX-XXXX. 
Page,  William  P.  H.,  XXX-XX-XXXX. 
Palva,  Virgil  J.,  XXX-XX-XXXX. 
Palko,  Edmund  P.,    XXX-XX-XXXX. 
Pantle,  William  S.,  XXX-XX-XXXX. 
Patrick,  Robert  B.,  XXX-XX-XXXX. 
Patton,  David  D.,  XXX-XX-XXXX. 
Patton.  James  P.,  XXX-XX-XXXX. 
Paul,  Richard  D.,  XXX-XX-XXXX. 
Paxton,  Pat  R.,  XXX-XX-XXXX. 
Pendergast.  James  P.,  XXX-XX-XXXX. 
Penland,  Charles  E.,  XXX-XX-XXXX. 
Pentz,  Russell  H.,  XXX-XX-XXXX. 
Perelsteln,  Erwln  S.,  XXX-XX-XXXX. 
Perrlne.  Elton  L..  XXX-XX-XXXX. 
Perrltano,  Prank  R.,  XXX-XX-XXXX. 
Petersen,  James  D.,  XXX-XX-XXXX. 
Petranlck,  Albert  G.,  XXX-XX-XXXX. 
Petry.  Jack  R..  XXX-XX-XXXX. 
Pettlt,  Richard  J.,  XXX-XX-XXXX. 
Phillips,  William  P.,  XXX-XX-XXXX. 
Plnkham,  Charles  T..  XXX-XX-XXXX. 
Plnsky.  David  H.,  XXX-XX-XXXX. 
Pltzer,  Lee  R.,  XXX-XX-XXXX. 
Place,  Hubert  C,  XXX-XX-XXXX. 
Place,  Stephen  B.,  XXX-XX-XXXX. 
Planchon,  Auguste  J.,  XXX-XX-XXXX. 
Porter,  William  J.,  XXX-XX-XXXX. 
Posey,  Milton  L.,  XXX-XX-XXXX. 
Potter,  Jerome,  XXX-XX-XXXX. 
Powell,  Purney,  Jr.,  XXX-XX-XXXX. 
Powell,  Lee  R..  XXX-XX-XXXX. 
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of  title  10,  United  States  Code,  sections  5769 
and  5780: 

Richard  C.  Schulze  Hal  W.  Vincent 

William  R.  Maloney  Stephen  G.  Olmstead 

David  M.  Twomey  Bernard  E.  Tralnor 

Joseph  V.  McLeman  Marc  A,  Moore 

The  following  named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 5769  and  5780 : 


Wesley  H.  Rice 
Gregory  A.  Corliss 
Joseph  J.  Went 
Raymond  A.  Shaffer 
Harold  G.  Glasgow 
Clayton  L.  Comfort 


Hugh  S.  Altken 
Bain  McCllntock 
Roy  E.  Moes 
William  Welse 
James  P.  King 
Harry  T.  Hagaman 
John  Phillips 

In  the  Air  Force 

The  following  named  officers  for  promotion 

In  the  United  States  Air  Force,  under  the 

appropriate  provisions  of  Chapter  839,  Title 

10,  United  States  Code,  as  amended. 

Lieutenant  colonel  to  colonel 

LINE  OF  THE  AIR  KORCE 

Ackerlund,  Walter  E.,  XXX-XX-XXXX. 
Acres,  Robert  D.,  XXX-XX-XXXX. 
Adams,  Thomas  R.,  XXX-XX-XXXX. 
Ahlbom,  John  F.,  XXX-XX-XXXX. 
Alewlne,  Mlrtln  A.,  Jr.,  XXX-XX-XXXX. 
Alexander.  Robert  M.,  XXX-XX-XXXX. 
Alexander,  William  D.,  XXX-XX-XXXX. 
Allen,  James  8.,  XXX-XX-XXXX. 
Alley.  Gerald  W.,  XXX-XX-XXXX. 
Amos,  Robert  C,  XXX-XX-XXXX. 
Anderson,  Alan  H..  XXX-XX-XXXX. 
Anderson,  Calvin  C,  246-G2-3208. 
Anderson,  Thomas  I.,  XXX-XX-XXXX. 
Andrews,  Leonard  E.,  XXX-XX-XXXX. 
Angell,  Jerry  W.,  XXX-XX-XXXX. 
Anonsen,  Charles  E.,  XXX-XX-XXXX. 
Ardern.  William  E.,  XXX-XX-XXXX. 
Arias,  Roger  F.  A.,  XXX-XX-XXXX. 
Armlstead,  Samuel  E.,  Jr.,  XXX-XX-XXXX. 
Arnau,  Robert  R.,  XXX-XX-XXXX. 
Ashley,  Clifford  B.,  XXX-XX-XXXX. 
Ashley,  Dcnald  L.,  XXX-XX-XXXX. 
Atkinson,  Rowland  R.,  Jr.,  XXX-XX-XXXX. 
Bache,  Alexander  D.,  XXX-XX-XXXX. 
Baker,  Duane  A.,  XXX-XX-XXXX. 
Baker.  Woody  R.,  Jr.,  XXX-XX-XXXX. 
Bale,  William  P.,  XXX-XX-XXXX. 
Baltzell,  Robert  E.,  XXX-XX-XXXX. 
Banholzer.  Alfred  E.,  II.  XXX-XX-XXXX. 
Bannon,  Paul  W.,  XXX-XX-XXXX. 
Barlow,  Robert  C.  XXX-XX-XXXX. 
Barnes,  William  A..  XXX-XX-XXXX. 
Barrett,  Archie  D.,  XXX-XX-XXXX. 
Barry,  .Daniel  P.,  XXX-XX-XXXX. 
Barton,  George  C,  XXX-XX-XXXX. 
Bates,  John  A.,  XXX-XX-XXXX. 
Baumgardner,  Max  E.,  XXX-XX-XXXX. 
Bays,  Brooks  G.,  XXX-XX-XXXX. 
Beale,  Robert  E.,  XXX-XX-XXXX. 
Beard,  James  P.,  XXX-XX-XXXX. 
Beardsley,  Ralph  J.,  XXX-XX-XXXX. 
BelUon,  Clement  E.,  Jr..  XXX-XX-XXXX. 
Bernert.  George  W.,  XXX-XX-XXXX. 
Berry,  John  K.  D.,  XXX-XX-XXXX. 
Berry,  Stanley  D.,  XXX-XX-XXXX. 
Berta,  Michael  A.,  XXX-XX-XXXX. 
Blancur,  Andrew  W.,  XXX-XX-XXXX. 
Blgelow,  Daniel  J.,  XXX-XX-XXXX. 
Blgham,  Larry  J.,  XXX-XX-XXXX. 
Blackwell,  James  R.,  XXX-XX-XXXX. 
Blaldsell,  Allan  C,  XXX-XX-XXXX. 
Blanch,  Claude  C,  XXX-XX-XXXX. 
Blom,  Roger  L.,  XXX-XX-XXXX. 
Bolvln,  Richard  H.,   XXX-XX-XXXX. 
Bolton,  Malcolm  P.,  Jr.,  XXX-XX-XXXX. 
Bonner.  William  T.,  Jr..  XXX-XX-XXXX. 
Boston.  Leo  8..  XXX-XX-XXXX. 
Bowman,  Robert  U.,  XXX-XX-XXXX 
Bozeman,  Gerald  E.,  XXX-XX-XXXX. 
Brabson,  George  D.,  Jr.,  XXX-XX-XXXX. 
Bracken,  Edward  R.,  XXX-XX-XXXX. 
Bradley,  Edgar  A.,  XXX-XX-XXXX. 
Bradley,  James  P.,  Jr.,  XXX-XX-XXXX. 
Braman,  Marvin  L.,  XXX-XX-XXXX. 


Branan,  Carl  K.,  XXX-XX-XXXX. 
Branham,  Ruel  K.,  XXX-XX-XXXX. 
Braun,  Cecil  O.,  XXX-XX-XXXX. 
Bright,  Mahrlon  R.,  XXX-XX-XXXX. 
Brock,  Eugene  B.,  XXX-XX-XXXX. 
Brog,  David,  XXX-XX-XXXX. 
Bronson,  Howard  P.,  Ill,  XXX-XX-XXXX. 
Brown,  Billy  J.,  XXX-XX-XXXX. 
Brown,  Bruce  L.,  XXX-XX-XXXX. 
Brown,  Charles  J.,  XXX-XX-XXXX. 
Brown,  Donald  N.,  254--48-1148. 
Brown,  Richard  A.,  XXX-XX-XXXX. 
Brown,  Walter  T.,  Jr.,  XXX-XX-XXXX. 
Budzowskl,  Benjamin  M.,  XXX-XX-XXXX. 
Burbey,  Gene  P.,  XXX-XX-XXXX. 
Burer,  Arthur  W.,  XXX-XX-XXXX 
Burke,  Donald  M.,  293-28-760? 
Burkett,  Theodore  J.,  XXX-XX-XXXX. 
Burney,  David  L.,  XXX-XX-XXXX. 
Burton,  James  G.,  XXX-XX-XXXX. 
Bustle,  Lawrence  E.,  Jr.,  XXX-XX-XXXX. 
Butkewlcz,  Peter  J.,  XXX-XX-XXXX. 
Butschek,  Robert  J.,  XXX-XX-XXXX. 
Butterfleld,  John  D.,  XXX-XX-XXXX. 
Butts,  Duncan  R.,  XXX-XX-XXXX. 
Cable.  Dick  A.,  XXX-XX-XXXX. 
Caldwell.  Robert  W..  Jr..  XXX-XX-XXXX. 
Cannon.  Daniel  P..  XXX-XX-XXXX. 
Caras,  Fianklln  A.,  XXX-XX-XXXX. 
Carlton,  James  E..  XXX-XX-XXXX. 
Carr,  Richard  E.,  XXX-XX-XXXX. 
Carter,  Donald  M.,  XXX-XX-XXXX. 
Carver,  Richard  C,  XXX-XX-XXXX. 
Chambers,  James  E.,  XXX-XX-XXXX. 
Chambers,  William  R.,  XXX-XX-XXXX. 
Chappelle,  Robert  L.,  XXX-XX-XXXX. 
Charles,  Cecil  M..  XXX-XX-XXXX. 
Chason.  Lloyd  R..  XXX-XX-XXXX. 
Chatfleld,  George  A..  Jr.,  XXX-XX-XXXX. 
Chrlstensen,  Allan  R.,  XXX-XX-XXXX. 
Christman,  Donald  O.,  XXX-XX-XXXX. 
Christy.  Prank  J.,  XXX-XX-XXXX. 
Church,  Larry  D.,  XXX-XX-XXXX. 
Clambrone,  Thomas  W.,  XXX-XX-XXXX. 
Clark,  Leonard  L.,  XXX-XX-XXXX. 
Clark,  Milton  M.,  XXX-XX-XXXX. 
Clark,  Richard  R.,  XXX-XX-XXXX. 
Claymore,  Paul  T.,  XXX-XX-XXXX. 
Cleary,  Patrick  J.,  XXX-XX-XXXX. 
Coats,  George  E.,  XXX-XX-XXXX. 
Cody,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 
Cole,  Alan  R.,  XXX-XX-XXXX. 
ColUpl,  Thomas  C,  XXX-XX-XXXX. 
Colter,  Craig  G.,  XXX-XX-XXXX. 
Conger.  Douglas  J..  XXX-XX-XXXX, 
Connally,  James  W.,  XXX-XX-XXXX. 
Conran,  Philip  J.,  XXX-XX-XXXX. 
Conry,  James  M.,  XXX-XX-XXXX. 
Cook,  Lee  R..  XXX-XX-XXXX. 
Coolldge,  John  K.,  XXX-XX-XXXX. 
Cooper,  Leroy  D.,  XXX-XX-XXXX. 
Corder,  Charles  V.,  Jr.,  XXX-XX-XXXX. 
Corlett,  Robert  M.,  XXX-XX-XXXX. 
Corley,  Parrls  L..  XXX-XX-XXXX. 
Cothran.  Thurman  D.,  Jr.,  XXX-XX-XXXX. 
Coulter,  Richard  P.,  XXX-XX-XXXX. 
Cox,  Rodney  V.,  Jr.,  XXX-XX-XXXX. 
Craig,  James  T.,  Jr.,  456-.'in-4562. 
Crist,  Robert  B  .  XXX-XX-XXXX. 
Crumroy.  Otto  P..  Jr..  XXX-XX-XXXX. 
Dftbrowskl.  Charles  T..  XXX-XX-XXXX. 
Daniels.  Preston  J..  XXX-XX-XXXX. 
Davey.  John  M..  XXX-XX-XXXX. 
Davidson.  Alfred  H..  III.  XXX-XX-XXXX. 
Davis.  Duane  M..  XXX-XX-XXXX. 
Davis.  Lowell  J.  K..  XXX-XX-XXXX. 
Davis.  Ronald  R..  XXX-XX-XXXX. 
Davis,  William  R.,  XXX-XX-XXXX. 
Dayton,  Allen  D.,  XXX-XX-XXXX. 
Deal,  Kenneth  L.,  XXX-XX-XXXX 
Demchuk.  Sergl  L..  XXX-XX-XXXX. 
Demers.  Bernard  G..  478-32-«518. 
Dennis.  Lawrence  V.,  XXX-XX-XXXX. 
Denton.  Murray  B.,  XXX-XX-XXXX. 
Dettmer,  John  W.,  XXX-XX-XXXX. 
Dezutter,  James  E.,  XXX-XX-XXXX. 
Dlangelo,  Henry  J.,  XXX-XX-XXXX, 
Dlckaon,  Poster  N.,  XXX-XX-XXXX. 
Dickson,  John  E.,  Jr.,  XXX-XX-XXXX. 
Dletz,  Arthur  H.,  XXX-XX-XXXX. 
Dill,  Donald  W.,  XXX-XX-XXXX. 


\ 


Dobson.  William  J.,  Jr.,  XXX-XX-XXXX. 
Dodd,  Claude  S.,  Jr.,  XXX-XX-XXXX. 
Doughty,  Jack  C,  XXX-XX-XXXX. 
Downey,  Clark  H.,  Jr.,  XXX-XX-XXXX. 
Drew,  Philip  M.,  XXX-XX-XXXX. 
Dubolse,  Donald  e"  XXX-XX-XXXX. 
Dundervlll,  Robert  P.,  Jr.,  XXX-XX-XXXX. 
Durkln,  Robert  P.,  XXX-XX-XXXX. 
Dyczkowskl,  Robert  R.,  XXX-XX-XXXX. 
Ebert.  Hugh  D.,  Jr..  XXX-XX-XXXX. 
Edsall,  Philip  v.,  XXX-XX-XXXX. 
Edwards,  Herbert  H.,  XXX-XX-XXXX. 
ElUthorpe,  Robert  C,  XXX-XX-XXXX. 
EUo,  John  v.,  XXX-XX-XXXX. 
Elsby,  C.  N.,  XXX-XX-XXXX. 
Emmons,  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Emory,  James  W.,  XXX-XX-XXXX. 
Engebretson,  Roger  W.,  XXX-XX-XXXX. 
Engelage,  Donald  L.,  XXX-XX-XXXX. 
English,  Delmar  L.,  XXX-XX-XXXX. 
Eplfanl,  Louis  R.,  XXX-XX-XXXX. 
Evgenldes,  Constantlne  N.,  XXX-XX-XXXX. 
Fabyanlc,  Thomas  A.,  XXX-XX-XXXX. 
Fake,  Mary  L.,  XXX-XX-XXXX. 
Pamey,  Earl  J.,  XXX-XX-XXXX. 
Farrlngton,  Anthony  J.,  Jr.,  XXX-XX-XXXX. 
Parrington,  John  R.,  XXX-XX-XXXX. 
Pay,  Leland  G.,  XXX-XX-XXXX. 
Federlct,  Fred  J.,  Jr.,  XXX-XX-XXXX. 
Pelock,  Joseph  W.,  Jr.,  XXX-XX-XXXX. 
Fender,  Johnny  C,  XXX-XX-XXXX. 
Flndlay,  Gary  W.,  XXX-XX-XXXX. 
Fisher,  PaulT.,  XXX-XX-XXXX. 
Flowers,  Ansel  T.,  XXX-XX-XXXX. 
Folts.  Lavens  D.,  XXX-XX-XXXX. 
Forrest,  John  G.,  Jr.,  XXX-XX-XXXX. 
Forsyth,  Milton  D.,  Jr.,  XXX-XX-XXXX. 
Forsythe,  Conrad  O.,  XXX-XX-XXXX. 
Foster,  Harl  R.,  XXX-XX-XXXX. 
Foster,  Raymond  L.,  XXX-XX-XXXX. 
Foy,  William  M.,  XXX-XX-XXXX. 
Frazler,  Lester  G.,  XXX-XX-XXXX. 
Fred,  Richard  E.,  XXX-XX-XXXX. 
Freeman,  Dan  W.,  XXX-XX-XXXX. 
Prick,  Glenn  E.,  XXX-XX-XXXX. 
Friedman,  Joseph  C,  XXX-XX-XXXX. 
Fruehauf,  Benjamin  P.,  Jr.,  XXX-XX-XXXX. 
Fryer,  John  C,  Jr.,  XXX-XX-XXXX. 
Pullerton,  Charles  G.,  XXX-XX-XXXX. 
Gadd,  Robert  P.,  Ill,  XXX-XX-XXXX. 
Galbralth.  Patrick  E.,  XXX-XX-XXXX. 
Gardner,  Ronald  E.,  XXX-XX-XXXX. 
Gargus,  John,  XXX-XX-XXXX. 
Garove,  Eugene,  XXX-XX-XXXX. 
Oaslor,  Kenneth  V.,  XXX-XX-XXXX. 
Gebhard,  James  B.,  XXX-XX-XXXX. 
Germann.  David  B..  XXX-XX-XXXX. 
Gibson.  Charles  H..  XXX-XX-XXXX. 
Glgllo  Michael  A..  XXX-XX-XXXX. 
Gilbert.  Stephen  W..  XXX-XX-XXXX. 
Gllbreath.  James  B.,  XXX-XX-XXXX. 
Gillespie.  Fred  D..  XXX-XX-XXXX. 
Glllls.  Richard  F..  XXX-XX-XXXX. 
Gingrich.  Franklin  J..  Jr..  XXX-XX-XXXX. 
Glass.  George  J..  XXX-XX-XXXX. 
Glyphls.  Benedict  E..  XXX-XX-XXXX. 
Goetz.  Michael  B..  XXX-XX-XXXX. 
Goldberg.  William.  XXX-XX-XXXX. 
Gonzales.  Conrad  C.  XXX-XX-XXXX. 
Goodrich.  Jerome  C.  XXX-XX-XXXX. 
Goodwin.  Reginald  S..  Jr..  XXX-XX-XXXX.  • 
Goodyear.  William  G..  XXX-XX-XXXX. 
Gordon.  Sidney  H..  XXX-XX-XXXX. 
Gorman.  William  J.,  XXX-XX-XXXX. 
Gould,  Prank  A.,  XXX-XX-XXXX. 
Graham,  Raymond  L.,  Jr.,  XXX-XX-XXXX. 
Greer.  Lee  V..  XXX-XX-XXXX. 
Gregorlos,  Basil  D..  XXX-XX-XXXX. 
Grlgsby.  Bert  E.,  XXX-XX-XXXX. 
Orlmaud,  Maurice  L.,  XXX-XX-XXXX. 
Gross.  Alan.  XXX-XX-XXXX. 
Groves.  Harold  L..  XXX-XX-XXXX. 
Guemmer,  Arthur  P.,  XXX-XX-XXXX. 
Guest,  Richard  P.,  Jr.,  XXX-XX-XXXX. 
Guest,  Tommy  D.,  XXX-XX-XXXX. 
Guldl,  Adolph  M.,  Jr.,  XXX-XX-XXXX. 
Gumbrecht,  George  E.,  XXX-XX-XXXX. 
Haber,  Prederlch  J.,  XXX-XX-XXXX. 
Haerle,  Peter  J.,  XXX-XX-XXXX. 
Hafner,  Patrick  H.,  XXX-XX-XXXX. 
Haldeman.  Robert  B.,  XXX-XX-XXXX. 
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Hall,  Keith  N.,  XXX-XX-XXXX. 
Halley,  John  T..  XXX-XX-XXXX. 
Hally,  Thomas  J.,  055-28-355. 
Halpln,  William  G.,  XXX-XX-XXXX. 
Hamilton,  Richard  A.,  XXX-XX-XXXX. 
Hammond,  George  R.,  XXX-XX-XXXX! 
Hancock,  Charles  C,  Jr.,  XXX-XX-XXXX. 
Hancock,  Robert  N.,  XXX-XX-XXXX. 
Hanna,  William  C,  XXX-XX-XXXX. 
Hansen,  Ernest  L.,  XXX-XX-XXXX. 
Hansen,  Walter  XXX-XX-XXXX. 
Hargrove,  Floyd  E.,  XXX-XX-XXXX. 
Harmon,  Jerry  P.,  XXX-XX-XXXX. 
Harmon,  Kenneth  T.,  XXX-XX-XXXX. 
Harpster,  Milton  H.,  XXX-XX-XXXX. 
Harrison,  Tommy  G.,  XXX-XX-XXXX. 
Hartke.  Richard  H.,  XXX-XX-XXXX. 
Harty.  John  R..  XXX-XX-XXXX. 
Hass,  Paul  H.,  XXX-XX-XXXX. 
Havard,  Robert  N.,  XXX-XX-XXXX. 
Hawley,  Richard  E.,  XXX-XX-XXXX. 
Haynes,  William  J.,  XXX-XX-XXXX. 
Hearne.  Richard  E.,  XXX-XX-XXXX. 
Helllngs,  Frazler  J.,  XXX-XX-XXXX. 
Helmlch,  Gerald  R.,  XXX-XX-XXXX. 
Hemphill,  Dewey  K.,  XXX-XX-XXXX. 
Henderson,  Ronald  F.,  XXX-XX-XXXX. 
Hensley,  Billle  L.,  XXX-XX-XXXX. 
Herbert,  John  D.,  XXX-XX-XXXX. 
Herfel,  David  L.,  XXX-XX-XXXX. 
Hermanson,  Robert  P.,  XXX-XX-XXXX. 
Hernandez,  John  E.,  XXX-XX-XXXX. 
Hesse,  Kenneth  R..  XXX-XX-XXXX. 
Hesterman.  John  W..  Jr.,  XXX-XX-XXXX. 
Hetherlngton,  Robert  B.,  XXX-XX-XXXX. 
Heverly,  Robert  E.,  XXX-XX-XXXX. 
Hllgenberg,  John  P..  XXX-XX-XXXX. 
HlUyer,  George  W.,  Ill,  XXX-XX-XXXX. 
Hlnson,  Joshua  M..  XXX-XX-XXXX. 
Hipp,  Joe  W.,  XXX-XX-XXXX. 
Hirst,  Donald  L.,  XXX-XX-XXXX. 
Hobllt,  Jerry  N.,  XXX-XX-XXXX. 
Hodge.  Ralph  L.,  XXX-XX-XXXX. 
Hogendorf,  Helnrlch  P..  XXX-XX-XXXX. 
Hohlsteln,  Robert  P..  XXX-XX-XXXX. 
Holaday,  Burton  H.,  XXX-XX-XXXX. 
HolUngs -vorth.  Clyde  E.,  XXX-XX-XXXX. 
Hooker,  Charles  W.,  XXX-XX-XXXX. 
Homey  Warren  R.,  XXX-XX-XXXX. 
Horrlgan,  Roger  C,  XXX-XX-XXXX. 
Host,  Bruce  J.,  XXX-XX-XXXX. 
Hostetler,  Connie  M..  XXX-XX-XXXX. 
Hover.  Robert  C.  XXX-XX-XXXX. 
Hughes,  J.  D.,  XXX-XX-XXXX. 
Hunsuck,  John  u..  XXX-XX-XXXX. 
Hunter,  William  R.,  XXX-XX-XXXX. 
Hurley,  Phil  C,  XXX-XX-XXXX. 
Ingram,  Campbell  B.,  XXX-XX-XXXX. 
Ivey,  James  C,  Jr.,  XXX-XX-XXXX. 
Jackson,  Clifford  M.,  XXX-XX-XXXX. 
Jagrowskl,  Gerald  L.,  XXX-XX-XXXX. 
Jalcks.  Frederick  B.,  XXX-XX-XXXX. 
James,  Gobel  D.,  XXX-XX-XXXX. 
Janzen.  Robert  L..  XXX-XX-XXXX. 
Jaques,  Richard  P..  XXX-XX-XXXX. 
Jenkins.  Le Vaughn,  XXX-XX-XXXX. 
Jennings,  Robert  S.  P.,  XXX-XX-XXXX. 
Jenrlch,  Edwin,  XXX-XX-XXXX. 
Jensen,  Norman  K.,  XXX-XX-XXXX. 
Jensen,  Ted  W  ,  XXX-XX-XXXX. 
Johnson,  Allen  T,,  XXX-XX-XXXX. 
Johnson.  Chandols  H.,  XXX-XX-XXXX. 
Johnson.  Edward  E..  XXX-XX-XXXX. 
Johnson,  Edward  H..  XXX-XX-XXXX. 
Johnson,  Joe  E.,  XXX-XX-XXXX. 
Johnson.  John  T..  XXX-XX-XXXX. 
Johnson,  Richelieu  N..  XXX-XX-XXXX. 
Johnson.  Tony  M..  XXX-XX-XXXX. 
Jones,  Bobble  L.,  XXX-XX-XXXX. 
Jones,  Donald  E.,  XXX-XX-XXXX. 
Jones,  Richard  A.,  XXX-XX-XXXX. 
Joyce,  James  J.,  XXX-XX-XXXX. 
Kane,  Donald  G.,  XXX-XX-XXXX. 
Karpen.  Donald  J.,  XXX-XX-XXXX. 
Katz,  Stephen  E.,  XXX-XX-XXXX. 
Kaufman,  Donald  L.,  XXX-XX-XXXX. 
Kautz,  James  G.,  XXX-XX-XXXX. 
Kazanjlan,  Ramon  J.,  XXX-XX-XXXX. 
Kean,  Jerry  J.,  XXX-XX-XXXX. 
Kearl,  Gordon  C.  XXX-XX-XXXX. 
Kehler.  William  A.,  XXX-XX-XXXX. 


Keith,  Larry  R.,  XXX-XX-XXXX. 
Keller,  Bruce  G.,  XXX-XX-XXXX. 
Keller,  William  M.,  XXX-XX-XXXX. 
Kelly,  Dana  K.,  XXX-XX-XXXX. 
Kelly,  John  J.,  XXX-XX-XXXX. 
Kelm,  James  E.,  XXX-XX-XXXX. 
Kelsey,  David  S.,  XXX-XX-XXXX. 
Kemmerllng,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Kennedy,  Richard  E.,  XXX-XX-XXXX. 
Klbbey,  Richard  A.,  XXX-XX-XXXX. 
Kelfel,  Ernst  P..  Jr.,  XXX-XX-XXXX. 
KlpUnger,  Keith  E.,  XXX-XX-XXXX. 
Klrby,  Bobby  A.,  XXX-XX-XXXX. 
Knickerbocker,  Stanley  P.,  XXX-XX-XXXX. 
Koch.  William  C,  Jr.,  XXX-XX-XXXX. 
Kohut,  Joseph,  XXX-XX-XXXX. 
Kolofske,  Bruce  P..  XXX-XX-XXXX. 
Kornltzer,  William  J.,  Jr.,  XXX-XX-XXXX. 
Kozelka,  Robin  M.,  XXX-XX-XXXX. 
Kruger,  Lorln  B.,  II,  XXX-XX-XXXX. 
Kubln,  John  S.,  XXX-XX-XXXX. 
Kuhlman,  Charles  A.,  XXX-XX-XXXX. 
Kulp,  Charles  G.,  Jr.,  XXX-XX-XXXX. 
Kurzenberger,  John  L.,  XXX-XX-XXXX. 
Lacasse,  Joseph  W.,  XXX-XX-XXXX. 
Lace.  William  H.,  XXX-XX-XXXX. 
Lady,  Richard  H.,  Jr.,  XXX-XX-XXXX. 
Laehr,  Arthur  E.,  XXX-XX-XXXX. 
Lambert,  Luther  E.,  XXX-XX-XXXX. 
Lamping.  Neal  E.,  XXX-XX-XXXX. 
Landers,  Bobble  J.,  XXX-XX-XXXX. 
Landers.  Paul  E.,  Jr.,  XXX-XX-XXXX. 
Langston.  Lloyd  H.,  XXX-XX-XXXX. 
Lapham.  George  B.,  XXX-XX-XXXX. 
Laplante.  Thomas  A..  XXX-XX-XXXX. 
Lapp,  Martin  P.,  XXX-XX-XXXX. 
Larsen,  Robert  D.,  XXX-XX-XXXX. 
Lawton.  Timothy  G.,  XXX-XX-XXXX. 
Leach,  Jack  A.,  XXX-XX-XXXX. 
Ledford.  Robert  E.,  XXX-XX-XXXX. 
Lee,  Charles  S..  XXX-XX-XXXX. 
Lee,  Norman  W..  Jr..  XXX-XX-XXXX. 
Lehigh,  Donald  L..  XXX-XX-XXXX. 
Lehman.  Charles  A..  XXX-XX-XXXX. 
Lehman.  Hllbert  C,  XXX-XX-XXXX. 
Leverette,  Robert  R..  XXX-XX-XXXX. 
Lewark,  William  H.,  Jr..  XXX-XX-XXXX. 
Lewis,  Merrill  R..  Jr.,  XXX-XX-XXXX. 
Lewis,  Roger  C.  XXX-XX-XXXX. 
Lewis,  Victor  L.,  XXX-XX-XXXX. 
Lindbergh.  Charles,  2XXX-XX-XXXX. 
Lindsay,  Nathan  J.,  XXX-XX-XXXX. 
Llndsey,  Clarence  H.,  Jr.,  XXX-XX-XXXX. 
Llneberger.  Harold  B.,  XXX-XX-XXXX. 
Lltzler,  Albert  P.,  Sr.,  XXX-XX-XXXX. 
Lltzslnger,  OrvUle  J.,  XXX-XX-XXXX. 
Lloyd,  Thomas  E..  XXX-XX-XXXX. 
Loh.  John  M.,  XXX-XX-XXXX. 
Long,  Steven  W..  Jr.,  XXX-XX-XXXX. 
Lough.  Roland  K..  XXX-XX-XXXX. 
Loy,  Noah  E.,  XXX-XX-XXXX. 
Loy.  Ronald  L..  XXX-XX-XXXX. 
Lucas,  Ray  E.,  XXX-XX-XXXX. 
Ludwle.  Robert  H..  XXX-XX-XXXX. 
Luse.  Charles  G..  XXX-XX-XXXX. 
Lynch.  John  C  XXX-XX-XXXX. 
MacDonald,  Vincent  J.,  XXX-XX-XXXX. 
Macomber.  Thomas  E..  XXX-XX-XXXX. 
Madonna.  Donald  E..  XXX-XX-XXXX. 
Maheu.  Robert  P..  XXX-XX-XXXX. 
Malo.  Armand  D.,  XXX-XX-XXXX. 
Mallette,  Elmer.  Jr.,  XXX-XX-XXXX. 
Msloney,  Douelas  H..  XXX-XX-XXXX. 
Manlon.  Adelbert  J.,  XXX-XX-XXXX. 
Manning,  John  M..  XXX-XX-XXXX. 
Mannlon.  Thomas  J..  Jr.,  XXX-XX-XXXX. 
Margenthaler.  Charles  R.,  XXX-XX-XXXX. 
Markey.  John  P.,  XXX-XX-XXXX. 
Marsh,  Donald  D.,  XXX-XX-XXXX. 
Martin.  Joseph  W.,  Jr..  XXX-XX-XXXX. 
Martin.  Martin,  D.,  XXX-XX-XXXX. 
Martini,  Ralph  J.,  XXX-XX-XXXX. 
Maxwell.  Donald  J.,  XXX-XX-XXXX. 
May.  Charles  A.,  Jr.,  XXX-XX-XXXX. 
Maye,  Paul  A.,  XXX-XX-XXXX. 
Mayo,  Robert  E.,  XXX-XX-XXXX. 
McCausland,  Roger  W..  XXX-XX-XXXX. 
McCaushland.  Roger  W..  XXX-XX-XXXX. 
McClaren,  Kenneth  R..  XXX-XX-XXXX. 


McCoy.  Ivy  J.,  Jr.,  XXX-XX-XXXX. 
McCoy,  Robert  P.,  XXX-XX-XXXX. 
McCracken,  Hugh  D.,  Jr.,  XXX-XX-XXXX. 
McCracken,  James  D.,  XXX-XX-XXXX. 
McDamel,  Norman  A.,  XXX-XX-XXXX. 
McDonald,  Warren  R.,  XXX-XX-XXXX. 
McGhee,  Bernlce,  XXX-XX-XXXX. 
Mclntyre,  John  R.,  Jr.,  XXX-XX-XXXX. 
McKlnley,  Howard  L.,  Jr.,  XXX-XX-XXXX. 
McPherson,  John  W.,  XXX-XX-XXXX. 
McPherson,  OrvUle  L.,  XXX-XX-XXXX. 
McQueen,  James  E.,  XXX-XX-XXXX. 
McWlUlams,  John  R.   XXX-XX-XXXX. 
Meder,  Paul  O.,  XXX-XX-XXXX. 
Meredith,  Robert  N..  XXX-XX-XXXX. 
Merkl,  Eldred  D..  XXX-XX-XXXX. 
Miles,  Richard  A.,  XXX-XX-XXXX. 
Miller,  Ralph  D.,  Jr.,  XXX-XX-XXXX. 
Mlllett.  Thomas  O.,  XXX-XX-XXXX. 
Mllligan,  Alexander  M.  IV.,  XXX-XX-XXXX. 
MUnes,  Richard  C.  II,  XXX-XX-XXXX. 
Mohn,  William  T.,  Jr.,  XXX-XX-XXXX. 
Mohr,  William  P.,  Jr.,  XXX-XX-XXXX. 
Mon,  Henry  B.,  XXX-XX-XXXX. 
Montgomery,  Glen  D.,  XXX-XX-XXXX. 
Montgomery.  Robert  L.,  XXX-XX-XXXX. 
Moore,  Billy  L.,  XXX-XX-XXXX. 
Moore,  Richard  A.,  XXX-XX-XXXX. 
Mooy,  Olln  R.,  XXX-XX-XXXX. 
Morthland,  Samuel,  XXX-XX-XXXX. 
Moser,  Robert  W.,  XXX-XX-XXXX. 
Mouton,  Gerald  L.,  XXX-XX-XXXX. 
Murphy,  Lawrence  J.,  XXX-XX-XXXX. 
Murphy,  William  J.,  XXX-XX-XXXX. 
Murray,  Reginald  A.,  XXX-XX-XXXX. 
Mustlco,  Richard  J.,  XXX-XX-XXXX. 
Myer,  Jonathan,  XXX-XX-XXXX. 
Myers,  James  T.,  XXX-XX-XXXX. 
Nations,  William  O.,  XXX-XX-XXXX. 
Nelson,  Haywood  B.,  XXX-XX-XXXX. 
Nichols,  Albert  P.,  XXX-XX-XXXX. 
Nlcolal,  Leland  M.,  XXX-XX-XXXX 
Nlcoll,  Remo  J..  XXX-XX-XXXX. 
Nlmmo,  Edward  H.,  XXX-XX-XXXX . 
Noe,  Charles  G.,  XXX-XX-XXXX. 
Nolan,  Richard  A.,  XXX-XX-XXXX. 
Nolan,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Nolen,  James  E.,  Jr.,  XXX-XX-XXXX. 
O'Brien,  Robert  J.,  Jr.,  XXX-XX-XXXX. 
Oliver,  Robert  L.,  XXX-XX-XXXX. 
Olmstead,  Freeman  B.,  XXX-XX-XXXX. 
Olson,  Wayne  A..  XXX-XX-XXXX. 
Orr,  Robert  L..  XXX-XX-XXXX. 
Orslnl,  Richard  A.,  XXX-XX-XXXX. 
Osborn,  Richard  D.,  XXX-XX-XXXX 
Osuchowskl,  Edward  A.,  Jr.,  XXX-XX-XXXX. 
Oswald,  Lamont  J.,  XXX-XX-XXXX. 
Othllng,  William  L..  Jr.,  XXX-XX-XXXX. 
Paganl,  Albert  L.,  XXX-XX-XXXX. 
Page,  William  P.  H.,  XXX-XX-XXXX. 
Palva,  Virgil  J.,  XXX-XX-XXXX. 
Palko,  Edmund  P.,    XXX-XX-XXXX. 
Pantle,  William  S.,  XXX-XX-XXXX. 
Patrick,  Robert  B.,  XXX-XX-XXXX. 
Patton,  David  D.,  XXX-XX-XXXX. 
Patton.  James  P.,  XXX-XX-XXXX. 
Paul,  Richard  D.,  XXX-XX-XXXX. 
Paxton,  Pat  R.,  XXX-XX-XXXX. 
Pendergast.  James  P.,  XXX-XX-XXXX. 
Penland,  Charles  E.,  XXX-XX-XXXX. 
Pentz,  Russell  H.,  XXX-XX-XXXX. 
Perelsteln,  Erwln  S.,  XXX-XX-XXXX. 
Perrlne.  Elton  L..  XXX-XX-XXXX. 
Perrltano,  Prank  R.,  XXX-XX-XXXX. 
Petersen,  James  D.,  XXX-XX-XXXX. 
Petranlck,  Albert  G.,  XXX-XX-XXXX. 
Petry.  Jack  R..  XXX-XX-XXXX. 
Pettlt,  Richard  J.,  XXX-XX-XXXX. 
Phillips,  William  P.,  XXX-XX-XXXX. 
Plnkham,  Charles  T..  XXX-XX-XXXX. 
Plnsky.  David  H.,  XXX-XX-XXXX. 
Pltzer,  Lee  R.,  XXX-XX-XXXX. 
Place,  Hubert  C,  XXX-XX-XXXX. 
Place,  Stephen  B.,  XXX-XX-XXXX. 
Planchon,  Auguste  J.,  XXX-XX-XXXX. 
Porter,  William  J.,  XXX-XX-XXXX. 
Posey,  Milton  L.,  XXX-XX-XXXX. 
Potter,  Jerome,  XXX-XX-XXXX. 
Powell,  Purney,  Jr.,  XXX-XX-XXXX. 
Powell,  Lee  R..  XXX-XX-XXXX. 
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Preston,  Charles  R.,  XXX-XX-XXXX. 
Price,  Billy  F.,  XXX-XX-XXXX. 
Price,  John  C,  XXX-XX-XXXX. 
Prince,  Nell  E.,  XXX-XX-XXXX. 
Prosper,  Victor  A.,  Jr.,  XXX-XX-XXXX. 
Pugh,  Thomas  S.,  XXX-XX-XXXX, 
Purves,  Robert  E.,  XXX-XX-XXXX. 
Qulnn,  Thomas  D.,  XXX-XX-XXXX. 
Rabe,  Walter  J.,  XXX-XX-XXXX. 
Rafter,  Eugene  J.,  XXX-XX-XXXX. 
Ramirez,  Enrique  H.,  XXX-XX-XXXX. 
Randall,  Horace  J.,  XXX-XX-XXXX. 
Raymond,  Robert  M.,  XXX-XX-XXXX. 
Redding,  Robert  J,,  XXX-XX-XXXX. 
Redenbacher,  Leon  R.,  XXX-XX-XXXX. 
Reed,  Donald  D.,  XXX-XX-XXXX. 
Reed,  Gerald  P.,  XXX-XX-XXXX. 
Reese,  William  D.,  XXX-XX-XXXX. 
Reeves,  Jack  W.,  XXX-XX-XXXX. 
Reld,  James  D.,  XXX-XX-XXXX. 
Reld,  Richard  Q.,  XXX-XX-XXXX. 
Reld,  Robert  D,,  XXX-XX-XXXX. 
Remey,  Robert  A.,  XXX-XX-XXXX. 
Reynolds,  Robert  E.,  XXX-XX-XXXX. 
Richards,  Jerry  D.,  XXX-XX-XXXX. 
Richards,  William  L.,  XXX-XX-XXXX. 
Richardson,  Jimmy  A.,  XXX-XX-XXXX. 
Rlggs,  Douglas  C,  XXX-XX-XXXX. 
Rlttenhouse,  Ray  D.,  XXX-XX-XXXX. 
Roberson,  Russell  L.,  XXX-XX-XXXX. 
Roberts,  Edward  H.,  Jr.,  XXX-XX-XXXX. 
Roberts,  Philip  T.,  XXX-XX-XXXX. 
Roberts,  Wilbur  E.,  XXX-XX-XXXX. 
Robinson,  Kenneth  D.,  XXX-XX-XXXX. 
Robinson,  William  T.,  XXX-XX-XXXX. 
Roche,  James  E.,  XXX-XX-XXXX. 
Rodriguez,  Robert,  XXX-XX-XXXX. 
Rogers,  Joe  N.,  XXX-XX-XXXX. 
Roland,  Carl  J.,  XXX-XX-XXXX. 
Rosane,  Edwin  L.,  XXX-XX-XXXX. 
Rosenzwelg,  Joel  M.,  XXX-XX-XXXX. 
Rothwell,  Roger  D.,  XXX-XX-XXXX. 
Royer,  Erllnd  O.,  XXX-XX-XXXX. 
Rubeor,  Russell  Q.,  XXX-XX-XXXX. 
Runge,  Norman  H.,  XXX-XX-XXXX. 
Ruple,  Marlon  T.,  Jr.,  XXX-XX-XXXX. 
Ruah,  Thomas  A.,  XXX-XX-XXXX. 
Rush,  Thomas  A.,  XXX-XX-XXXX. 
Russell,  Edward  B.,  XXX-XX-XXXX. 
Russell,  Horace  L.,  XXX-XX-XXXX. 
Ryan,  Glen  A.,  XXX-XX-XXXX. 
Ryan,  Martin  J.,  Jr.,  XXX-XX-XXXX. 
Samay,  Raphael  S.,  XXX-XX-XXXX. 
Sauerbrel,  Merrill  A.,  Jr.,  XXX-XX-XXXX. 
Schaefer,  Charles  A.,  XXX-XX-XXXX. 
Schafer,  James  R.,  XXX-XX-XXXX. 
Schafer,  John  V.,  Jr.,  XXX-XX-XXXX 
Schaff,  William  J.,  XXX-XX-XXXX. 
Schaum,  Craig  O.,  XXX-XX-XXXX. 
Schneider,  Benjamin  F.,  Jr.,  XXX-XX-XXXX. 
Schneider.  John  R.,  XXX-XX-XXXX. 
Schneiders.  Thomas  H.,  XXX-XX-XXXX. 
Schroeder.  John  G..  XXX-XX-XXXX. 
Schultz,  Sterling  E.,  XXX-XX-XXXX. 
Schwartz,  Raymond  G.,  XXX-XX-XXXX. 
Schwehm,  Paul  J.,  XXX-XX-XXXX. 
Schwelgerdt,  David  H..  XXX-XX-XXXX. 
Searock.  Charles  J..  Jr.,  XXX-XX-XXXX. 
Seastrom,  Dale  E.,  XXX-XX-XXXX. 
See.  Dennis  R.,  XXX-XX-XXXX. 
Seh.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Sessa,  Patrick  C,  XXX-XX-XXXX. 
Sharp,  James  C,  XXX-XX-XXXX. 
Sheau,  Benton  E.,  XXX-XX-XXXX. 
Shelton,  Richard  L.,  XXX-XX-XXXX. 
Sherman,  Vincent  J..  XXX-XX-XXXX. 
Slckenberger.  William  L..  XXX-XX-XXXX 
Slevertson.  John  F..  XXX-XX-XXXX. 
Slferd,  Raymond  E.,  XXX-XX-XXXX 
Signet.  Paul  A..  XXX-XX-XXXX. 
Simmons,  Ross  W..  XXX-XX-XXXX. 
Simmons,  Warren  L.,  XXX-XX-XXXX. 
Simmons.  William  W.,  XXX-XX-XXXX. 
Simons,  Richard  W.,  XXX-XX-XXXX. 
Sinclair.  Waymon  L.,  XXX-XX-XXXX. 
Singer,  Ronald  M.,  XXX-XX-XXXX. 
Sink,  James  R.,  XXX-XX-XXXX. 
Skinner,  Eleanor  L.,  XXX-XX-XXXX. 
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Smiley,  Kenneth  S.,  Jr.,  XXX-XX-XXXX. 

Smith,  Carl  D.,  XXX-XX-XXXX. 

Smith,  Colin  A.,  XXX-XX-XXXX. 

Smith,  Harold  C,  XXX-XX-XXXX. 

Smith,  Roger  C,  XXX-XX-XXXX. 

Smith,  William  K.,  XXX-XX-XXXX. 

Snoreck,  Harry  P.,  XXX-XX-XXXX. 

Snow,  William  M.,  Jr.,  XXX-XX-XXXX. 

Sorensen,  Roger  A.,  XXX-XX-XXXX. 

Soule,  Covert  A.,  Jr.,  XXX-XX-XXXX. 

Sparks.  William  L.,  XXX-XX-XXXX. 

Spencer,  Gary  K.,  XXX-XX-XXXX. 

Spiers,  Joseph  K.,  XXX-XX-XXXX. 

Stachelczyk,  Victor  S.,  XXX-XX-XXXX. 

Stalllngs,  William  T.,  XXX-XX-XXXX.  > 

Stanley.  William  T.,  247-64-51 18.  \ 

Staten.  James  D.,  XXX-XX-XXXX.  \ 

Steeves.  Thomas  W.,  XXX-XX-XXXX. 

Stempson,  James  A.,  XXX-XX-XXXX. 

Sterrett.  Charles  R.,  XXX-XX-XXXX. 

Stewart,  George  R.,  XXX-XX-XXXX. 

Stewart,  John  J.,  XXX-XX-XXXX. 

Stewart,  Tom  E.,  Jr.,  XXX-XX-XXXX. 

Stockton,  Douglas  W.,  XXX-XX-XXXX. 

Stoffel,  Francis  B.,  XXX-XX-XXXX. 

Stone,  James  E.,  XXX-XX-XXXX. 

Stoob,  John  C,  XXX-XX-XXXX. 

Stowell,  Dlbrell  C,  XXX-XX-XXXX. 

Strange,  John  E.,  Jr.,  XXX-XX-XXXX. 

Suits,  Norman  L.,  XXX-XX-XXXX. 

Sullivan,  Hiram  R.,  XXX-XX-XXXX. 

Sullivan,  Robert  T.,  XXX-XX-XXXX. 

Surovlc,  Arthur  P.,  XXX-XX-XXXX. 

Suter,  Richard  M.,  XXX-XX-XXXX. 

Sutton,  Glenn  H.,  XXX-XX-XXXX. 

Swain,  Donald  W.,  XXX-XX-XXXX. 

Swearengen,  John  F..  XXX-XX-XXXX. 

Sweeney,  Patrick  J.,  XXX-XX-XXXX. 

Tarleton,  Bobby  L.,  XXX-XX-XXXX. 
Tarsoly,  John  B.,  XXX-XX-XXXX. 

Tatum.  Charles  8.,  II,  XXX-XX-XXXX. 
Tatum.  Walter  F.,  Jr.,  XXX-XX-XXXX. 
Taylor,  Alvln,   Jr.,  XXX-XX-XXXX. 
Taylor,  James  W.,  XXX-XX-XXXX. 
Taylor,  John  H.,  XXX-XX-XXXX. 
Taylor.  John  R.,  XXX-XX-XXXX. 
Taylor.  John  T.,  XXX-XX-XXXX. 
Tayler.  Vess  J.,  XXX-XX-XXXX. 
Thaanum,  Thomas  R.,  XXX-XX-XXXX. 
Thoden,  Richard  M.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Andrew  C,  Jr.,  XXX-XX-XXXX. 
Thompson,  Dale  W.,  Jr.,  XXX-XX-XXXX. 
Thompson,  George  E.,  XXX-XX-XXXX. 
Thompson.  James  D.,  XXX-XX-XXXX. 
Thompson,  Robert  M.,  XXX-XX-XXXX. 
Thompson,  Thomas  B.,  XXX-XX-XXXX. 
Thornal.  Leroy  W.,  247-3ft-3039. 
Tlce,  Robert  K.,  XXX-XX-XXXX. 
Tillman.  John  B,,  XXX-XX-XXXX. 
Tooke.  Richard  E.,  XXX-XX-XXXX. 
Toye.  Richard  G.,  XXX-XX-XXXX. 
Treece,  James  A..  XXX-XX-XXXX. 
Turley.  Mack  C,  XXX-XX-XXXX. 
Tuzzolo.  Frank  O.,  XXX-XX-XXXX. 
Utley.  Roger  R.,  XXX-XX-XXXX. 
Uyeyama,  Terry  J..  XXX-XX-XXXX. 
Vanlnwegen.  Earl  S..  XXX-XX-XXXX. 
Varley,  Franklin  C.  XXX-XX-XXXX. 
Verna,  Joseph  B..  Jr..  XXX-XX-XXXX. 
Vlckery.  Charles  A.,  XXX-XX-XXXX. 
Vlkan.  Dean  F..  XXX-XX-XXXX. 
Vlrant,  Richard  A.,  XXX-XX-XXXX. 
Voehl,  Richard  K.,  XXX-XX-XXXX. 
Voland.  Paul  M.,  XXX-XX-XXXX. 
Waggener,  James  S..  Jr..  XXX-XX-XXXX. 
Waggoner.  Hal  F.,  XXX-XX-XXXX. 
Wagnon.  Bobby  D.,  XXX-XX-XXXX. 
Walte,  Leland  k..  XXX-XX-XXXX. 
Walte,  Merrill  J.,  61&-28-1117. 
Walker,  Phillip  J.,  XXX-XX-XXXX. 
Walker.  Phillip  N..  XXX-XX-XXXX. 
Walker.  Thomas  E..  XXX-XX-XXXX. 
Wallace.  Kenneth  H.,  XXX-XX-XXXX. 
Wallace.  Roy  G.,  XXX-XX-XXXX. 
Waller,  Benjamin  E.,  ni,  XXX-XX-XXXX. 
Walters.  Charles  M.,  XXX-XX-XXXX. 
Walters,  Ralph  D.,  XXX-XX-XXXX. 
Walton.  Gary  K.,  XXX-XX-XXXX. 


Ward,  Bobby  L.,  XXX-XX-XXXX. 
Warner,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Webb,  John  A.,  XXX-XX-XXXX. 
Webb,  Walter  E.,  Ill,  XXX-XX-XXXX. 
Welch,  Robert  J.,  XXX-XX-XXXX. 
Wells,  Frederick  L.,  XXX-XX-XXXX. 
West,  Charles  B.,  XXX-XX-XXXX. 
Westbrook,  Sam  W.,  Ill,  XXX-XX-XXXX. 
Westmoreland,  Barney,  Jr.,  XXX-XX-XXXX. 
Weston,  Walter  F.,  XXX-XX-XXXX. 
Wetzel,  William  T.,  XXX-XX-XXXX. 
White,  Donald  D.,  XXX-XX-XXXX. 
White,  George  A.,  XXX-XX-XXXX. 
Wledmaler,  Marcel  A.,  XXX-XX-XXXX. 
Wiggins,  Frank  S.,  XXX-XX-XXXX. 
Wllby,  Walter  L.,  XXX-XX-XXXX. 
Wllks,  Carlton  O.,  XXX-XX-XXXX. 
Williams,  William  T.,  IV,  XXX-XX-XXXX. 
Williamson,  Roger  C,  XXX-XX-XXXX. 
Wlllson,  Richard  D.,  XXX-XX-XXXX. 
Wolfe,  James  L.,  XXX-XX-XXXX. 
Wolfe,  John  W.,  XXX-XX-XXXX. 
WoUaston,  Dean  E.,  XXX-XX-XXXX. 
Wood,  Charles  N.,  XXX-XX-XXXX. 
Woods,  James  C,  XXX-XX-XXXX. 
Wooten,  John  F.,  Jr.,  XXX-XX-XXXX. 
Worch,  Peter  R.,  XXX-XX-XXXX. 
Worley,  John  N.,  XXX-XX-XXXX. 
Wright,  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Wright,  Larry  D.,  XXX-XX-XXXX. 
Wucher,  Jerome  M.,  XXX-XX-XXXX. 
Ylngst,  H.  Sheldon,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Brucato,  Robert  A.,  XXX-XX-XXXX. 
Bumpus,  John  C,  XXX-XX-XXXX. 
Chace,  Alston  R.,  XXX-XX-XXXX. 
Collins,  John  A.,  XXX-XX-XXXX. 
McDonald,  Paul  F.,  XXX-XX-XXXX. 
McGahren,  Joseph  J.,  XXX-XX-XXXX. 
Mundlnger,  Carl  S..  Jr.,  XXX-XX-XXXX. 
Ofsdahl,  Donald  C,  XXX-XX-XXXX. 
Rice.  Frank  A.,  XXX-XX-XXXX. 
Rushe,  George  M..  XXX-XX-XXXX. 
Thurman,  James  M..  XXX-XX-XXXX. 
Ullrich,  Donald  W.,  XXX-XX-XXXX. 
Vaughan,  Earl  F.,  XXX-XX-XXXX. 
Wantz,  Earl  B.,  XXX-XX-XXXX. 

JUDOE    ADVOCATE 

Beckham.  Donald  D..  XXX-XX-XXXX. 
Bowlden,  Max  S.,  XXX-XX-XXXX. 
Dunham.  Robert  A.,  XXX-XX-XXXX. 
Farina.  Anthony  P.,  XXX-XX-XXXX. 
Finder.  Jack  L..  XXX-XX-XXXX. 
Foray,  John,  XXX-XX-XXXX. 
Fowler,  Charles  W.,  XXX-XX-XXXX. 
Franco,  John  J.,  Jr.,  XXX-XX-XXXX. 
Hodgson,  Earl  E.,  Jr.,  XXX-XX-XXXX. 
Lee,  Richard  R..  XXX-XX-XXXX. 
Morehouse,  David  C,  XXX-XX-XXXX. 
Ratcllff,  Kenneth  E.,  XXX-XX-XXXX. 
Sanders,  Stark  O.,  Jr.,  XXX-XX-XXXX. 
Squires,  Edward  A.,  XXX-XX-XXXX. 
Williams.  Cecil  W.,  XXX-XX-XXXX. 
Wlrln.  William  B..  XXX-XX-XXXX. 

NURSE   CORPS 

Candella,  Josephine  M.,  XXX-XX-XXXX. 
Hagan.  Faye  T.,  XXX-XX-XXXX. 
HoUen,  Marrlane  R..  XXX-XX-XXXX. 
Matheson.  BllUe  G.,  XXX-XX-XXXX. 
Nelson,  Ethel  A..  XXX-XX-XXXX. 
Ruotsala,  Ella  M.,  XXX-XX-XXXX. 
Sturlm,  Constance  R.,  XXX-XX-XXXX. 
Whitley.  Helen  B.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

Frelstedt.  Calvin  H..  XXX-XX-XXXX. 
Graves,  Frederick  J.,  XXX-XX-XXXX. 
Herman.  Kenneth  G..  XXX-XX-XXXX. 
Martlno,  Charles  W..  XXX-XX-XXXX. 
Parker,  Lester  B..  XXX-XX-XXXX. 
Pern,  Frank  J..  XXX-XX-XXXX. 
Redman,  Ronald  A.,  XXX-XX-XXXX. 
Riley,  John  P.,  XXX-XX-XXXX. 
Smith,  Thomas  L.,  XXX-XX-XXXX. 
Ussery,  Wendell  O.,  XXX-XX-XXXX. 
Walker,  Kenneth  C,  XXX-XX-XXXX. 
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Watson,  John  R.,  XXX-XX-XXXX. 
Teomans,  Richard  C,  XXX-XX-XXXX. 

VETERINARY   CORPS 

Casey,  Harold  W..  XXX-XX-XXXX. 
Flentge,  Robert  L.,  XXX-XX-XXXX. 
Smith,  Alvln  W.,  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE  CORPS 

Black,  Gerald  N.,  XXX-XX-XXXX. 

Briggs,  Thomas  H.,  Jr.,  XXX-XX-XXXX. 

Furtado,  Victor  C,  XXX-XX-XXXX. 

Gunter,  James  J.,  XXX-XX-XXXX. 

Lahood,  George  A.,  XXX-XX-XXXX. 

McKlnney,  Vernor  L.,  XXX-XX-XXXX. 

Moll,  Marlene  J.,  XXX-XX-XXXX. 

Nlkolewskl,  Robert  F.,  XXX-XX-XXXX. 

PUmer,  Richard  B.,  XXX-XX-XXXX. 

Sears,  William  J.,  XXX-XX-XXXX. 
In  the  Army 

The  following  named  officers  for  appoint- 
ment In  the  Regular  Army,  by  transfer  In  the 
grade  specified,  under  the  provisions  of  Title 
10,  United  States  Code,  sections  3283  through 
3294: 

To  be  second  lieutenant,  regular  Army  and 
first  lieutenant,  Army  of  the  United  States 

Jones,  Monte  L.,  XXX-XX-XXXX. 
To  be  second  lieutenant,  regular  Army  and 

second    lieuteTiant,   Army   of    the    United 

States 

Georgulas,  George  F.,  XXX-XX-XXXX. 
The  following  named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  Title  10,  United  States  Code,  sec- 
tiori3  3283  through  3294  and  3311 : 
To  be  major 

Clark,  Michael  H.,  XXX-XX-XXXX. 

Jackson.  Charles  W.  Jr.,  XXX-XX-XXXX. 

Laughman,  Gary  P.,  XXX-XX-XXXX. 

Scoble.  Timothy  C,  XXX-XX-XXXX. 

Spauldlng,  Albert  R.,  XXX-XX-XXXX. 
To  be  captain 

Adam,  Klaus  M.,  XXX-XX-XXXX. 

Adams,  Walter  R.,  XXX-XX-XXXX. 

Adklns,  Terrence  L.,  XXX-XX-XXXX. 

Alexander,  Bernard  D..  XXX-XX-XXXX. 

Allen.  Fredrrlck  A.,  XXX-XX-XXXX. 

Anderson,  Phillip  A.,  XXX-XX-XXXX. 

Anderson,  Robert  C,  XXX-XX-XXXX. 

Anderson,  William  L.,  XXX-XX-XXXX. 

Barber,  James  F.,  XXX-XX-XXXX. 

Berger,  Floyd  K.,  XXX-XX-XXXX. 

Bleneman,  William  C,  XXX-XX-XXXX. 

Bishop.  Lewis  M.,  Jr.,  XXX-XX-XXXX. 

Bowen,  Joseph  C,  XXX-XX-XXXX. 

BrlUante,  Phillip,  XXX-XX-XXXX. 

Carr,  William  L.,  III.  XXX-XX-XXXX. 

Christie,  James,  III,  XXX-XX-XXXX. 

Collins,  Oliver  J.,  XXX-XX-XXXX. 

Condon,  Peter  J.,  XXX-XX-XXXX. 

Cook,  Samuel  C,  XXX-XX-XXXX. 

Corrado,  Warren  H.,  XXX-XX-XXXX. 

Costlgan.  Daniel,  XXX-XX-XXXX. 

Cowden,  Sammy  J.,  XXX-XX-XXXX. 

Crockett,  Johnnie  R..  XXX-XX-XXXX. 

Demoney,  Jerry  A.,  XXX-XX-XXXX. 

Dunfleld,  William  B.,  XXX-XX-XXXX. 

Dye,  John  W.,  Ill,  XXX-XX-XXXX. 

Dyer,  Herbert  D..  XXX-XX-XXXX. 

Eggleston.  William  E.,  XXX-XX-XXXX. 

Ervln,  Bobby  J.,  XXX-XX-XXXX. 

Feldmayer,  Charles  P.,  XXX-XX-XXXX. 

Ferguson,  Grady  J.,  XXX-XX-XXXX. 

Fish,  John  H.,  Jr..  XXX-XX-XXXX. 

Fitzgerald,  Henry  E.,  XXX-XX-XXXX. 

Fuller,  Joe  D.,  XXX-XX-XXXX. 

Glnac,  William  G.,  XXX-XX-XXXX. 

Graves,  Arthur  J.,  XXX-XX-XXXX. 

Griggs,  Ronnie  D.,  XXX-XX-XXXX. 

Gulyas,  Stephen  M.,  XXX-XX-XXXX. 

Hall,  Flnley  L.,  XXX-XX-XXXX. 

Havach.  Emll  L.,  XXX-XX-XXXX. 

HavenhlU,  Larry  G.,  XXX-XX-XXXX. 

Hicks,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
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Hines,  Jerry  T.,  XXX-XX-XXXX. 
Hodges,  Michael  I.,  XXX-XX-XXXX. 
Hooper,  Thomas  A.,  XXX-XX-XXXX. 
Hutchinson,  Robert  L.,  XXX-XX-XXXX. 
Johnson,  Antlone  D.,  XXX-XX-XXXX. 
Johnson,  Michael  T.,  XXX-XX-XXXX. 
Kazmlerczak,  Thomas  E.,  XXX-XX-XXXX. 
Keith,  Norman  E.,  XXX-XX-XXXX. 
Kopackl,  George  P.,  XXX-XX-XXXX. 
Krlze,  Terrence  E.,  XXX-XX-XXXX. 
Krynovlch,  Daniel  G.,  XXX-XX-XXXX. 
Lackey,  Glenn  C.  XXX-XX-XXXX. 
Lamprecht,  Ronald  M.,  XXX-XX-XXXX. 
Lantz,  William  H.,  XXX-XX-XXXX. 
Larsen,  Kurt  L.,  XXX-XX-XXXX. 
Lesser,  Harry  K.,  Jr.,  XXX-XX-XXXX. 
Mancuso,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Marlar.  Gary  J..  XXX-XX-XXXX. 
Mccormick,  Arthur  N.,  XXX-XX-XXXX. 
McNair,  Edward  W.,  XXX-XX-XXXX. 
Meese,  Lawrence  R.,  XXX-XX-XXXX. 
Millar,  Roy  D.,  XXX-XX-XXXX. 
Mlnter,  William  H.,  Jr.,  XXX-XX-XXXX. 
Morris,  Douglas  R.,  XXX-XX-XXXX. 
Nellson,  Graham  M.,  XXX-XX-XXXX. 
Nelson,  David  M.,  XXX-XX-XXXX. 
Nicholson,  Arthur  D.,  XXX-XX-XXXX. 
Nida.  Ross  D.,  XXX-XX-XXXX. 
Obert,  John  L.,  XXX-XX-XXXX. 
Oebbecke,  Joseph  C,  XXX-XX-XXXX. 
Parr,  Vincent  H.,  XXX-XX-XXXX. 
Pavllk,  Donald  C,  XXX-XX-XXXX. 
Petty,  Paul  A.,  XXX-XX-XXXX. 
Powell,  William  D.,  XXX-XX-XXXX. 
Pulley,  James  G.,  XXX-XX-XXXX. 
Purcell,  CliflTord  B..  XXX-XX-XXXX. 
Quinten,  Keith  P.,  XXX-XX-XXXX. 
Rains.  Thomas  D.,  XXX-XX-XXXX. 
Richardson,  Gary  K.,  XXX-XX-XXXX. 
Riolo,  Augustine  G.,  XXX-XX-XXXX. 
Ritchey.  James  C,  XXX-XX-XXXX. 
Satela,  Gilbert  C,  XXX-XX-XXXX. 
Senne,  David  G.,  XXX-XX-XXXX. 
Sherfield,  Michael  B.,  XXX-XX-XXXX. 
Simpson,  James  M..  XXX-XX-XXXX. 
Slverllng,  Reuben  H.,  XXX-XX-XXXX. 
Soderlund,  Paul  R.,  XXX-XX-XXXX. 
Sova,  John  J.,  XXX-XX-XXXX. 
Springer,  Francis  J.,  XXX-XX-XXXX. 
Stephenson,  Joel  S.,  XXX-XX-XXXX. 
Stoner,  William  L.,  Ill,  XXX-XX-XXXX. 
Swift,  George  J.,  Jr.,  XXX-XX-XXXX. 
Swift.  John  E.,  Ill,  XXX-XX-XXXX. 
Swinford.  Marvin  V..  XXX-XX-XXXX. 
Tarantola,  Michael  R.,  XXX-XX-XXXX. 
Tartella,  John,  XXX-XX-XXXX. 
Tier,  John  B.,  HI,  XXX-XX-XXXX. 
Tolleson,  Jesse  D.,  XXX-XX-XXXX. 
Truax,  Richard  G.,  XXX-XX-XXXX. 
Ullano.  Gary  L.,  XXX-XX-XXXX. 
Walker,  Richard  R.,  XXX-XX-XXXX. 
Wharton,  William  D.,  Jr.,  XXX-XX-XXXX. 
Wllkerson.  Lawrence  B.,  XXX-XX-XXXX. 
Williams.  Gary  D.,  XXX-XX-XXXX. 
Wilson,  Thomas  A.,  XXX-XX-XXXX. 
Wray,  Roger  L.,  XXX-XX-XXXX. 
Wright,  Garry  R..  XXX-XX-XXXX. 
To  be  first  lieutenant 
Ablngton,  Kerry  S.,  XXX-XX-XXXX. 
Amacker,  Steven  D.,  XXX-XX-XXXX. 
Amende,  Roger  A.,  XXX-XX-XXXX. 
Ashworth,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Bralley,  Neal  H.,  XXX-XX-XXXX. 
Breslow.  Marc  R.,  Jr.,  XXX-XX-XXXX. 
Brooks,  Barry  D.,  XXX-XX-XXXX. 
Burton.  Nancy  E.,  XXX-XX-XXXX. 
Butler,  Wlnfrled  W.  P.,  XXX-XX-XXXX. 
Carcamo,  Billy  E.,  XXX-XX-XXXX. 
Carraway,  William  D..  XXX-XX-XXXX. 
Cecalupo,  John  V.,  XXX-XX-XXXX. 
Chilton,  James  P.,  XXX-XX-XXXX. 
Grader,  John  W.,  XXX-XX-XXXX. 
Crook.  Thomas  M.,  XXX-XX-XXXX. 
Davis,  Richard  H.,  Ill,  XXX-XX-XXXX. 
Delcarlo,  George  H.,  XXX-XX-XXXX. 
DiUe,  Mark  W.,  XXX-XX-XXXX. 
Dotson,  James  E.,  XXX-XX-XXXX. 


Druffner,  Richard  A.,  XXX-XX-XXXX. 

Dullng,  William  B.,  XXX-XX-XXXX. 

Edwards,  John  E.,  XXX-XX-XXXX. 

Eley,  Howard  L.,  XXX-XX-XXXX. 

Ellison,  James  D.,  XXX-XX-XXXX. 

Etchieson,  Marcene,  XXX-XX-XXXX. 

Ferguson,  Hugh  P.,  XXX-XX-XXXX. 

Plnan,  John  F.,  Jr.,  XXX-XX-XXXX. 

Pirer,  John  B.,  XXX-XX-XXXX. 

Prlsble,  Robert  P.,  XXX-XX-XXXX. 

Pulmore,  Charles  S.,  XXX-XX-XXXX. 

Giles,  Wilbur  C,  Jr.,  XXX-XX-XXXX. 

Gonzalez,  Miguel  A.,  XXX-XX-XXXX. 

Goulette,  James  P.,  XXX-XX-XXXX. 

Grady,  Larry  D.,  XXX-XX-XXXX. 

Greaney,  Kevin  J.,  XXX-XX-XXXX. 

Ham,  Wilton  L.,  XXX-XX-XXXX. 

Harrington,  John  L.,  XXX-XX-XXXX. 

Harvey,  Christopher  L.,  XXX-XX-XXXX. 

Henderson,  Alvln  R.,  Jr.,  224 — 60-9084. 

Hlbbert,  Philip  B.,  XXX-XX-XXXX. 

Hill,  David  J.,  XXX-XX-XXXX. 

Ingham,  David  A.,  XXX-XX-XXXX. 

Kavlna,  James  A.,  XXX-XX-XXXX. 

Klrkpatrlck,  Charles  E.,  XXX-XX-XXXX. 

Klasse.  Dorothy  P.,  XXX-XX-XXXX. 

Koellhoffer.  Eugene  M.,  XXX-XX-XXXX. 

Kubiszewski.  Robert,  XXX-XX-XXXX. 

Lovejoy,  John  M.,  XXX-XX-XXXX. 

MacGarvey,  Scott  D..  XXX-XX-XXXX. 

Madden,  James  E.,  XXX-XX-XXXX. 

Mandro,  Theodore  J.,  XXX-XX-XXXX. 

Mann,  William  R.,  XXX-XX-XXXX. 

McGlll.  Brian  P.,  XXX-XX-XXXX. 

McGucklan,  Dennis  M.,  XXX-XX-XXXX. 

Merkt.  Carl  R.,  XXX-XX-XXXX. 

Miller,  David,  XXX-XX-XXXX. 

Mohnsen,  David  L.,  XXX-XX-XXXX. 

Molaschl,  David  L.,  XXX-XX-XXXX. 

Morehovise,  Thomas  P.,  III.  XXX-XX-XXXX. 

Oliver.  Daniel  E.,  XXX-XX-XXXX. 

Page,  Daniel  H.,  XXX-XX-XXXX. 

Perry,  William  B.,  XXX-XX-XXXX. 

Petryk,  Gene  R.,  XXX-XX-XXXX. 

Phllpot,  Ronnie  D.,  XXX-XX-XXXX. 

Powell,  Owen  C,  Jr.,  XXX-XX-XXXX. 

Pugh,  WUllam  H.,  Jr.,  XXX-XX-XXXX. 

Queen,  Sam  S.,  Jr.,  XXX-XX-XXXX. 

Radford.  James  H.,  XXX-XX-XXXX. 

Rahaeuser,  John  J.,  XXX-XX-XXXX. 

Rauth.  Jeffrey  T.,  XXX-XX-XXXX. 

Renfrow,  Roger  L.,  XXX-XX-XXXX. 

Rhodes.  Joseph  L.,  XXX-XX-XXXX. 

Riley,  Robert  M.,  XXX-XX-XXXX. 

Ripple,  Robert  R.,  XXX-XX-XXXX. 

Ritter,  Harry  S.,  XXX-XX-XXXX. 

Sadler,  Johnie  M.,  XXX-XX-XXXX. 

Schoeppner,  Dennis  W.,  XXX-XX-XXXX. 

Scluto.  Joseph  P.,  XXX-XX-XXXX. 

Scott,  Paula  P.,  XXX-XX-XXXX. 

Simpson,  Charles  W.,  Jr.,  XXX-XX-XXXX. 

Souser,  WlllUm  N.,  XXX-XX-XXXX. 

Sowa.  Lawrence  J.,  XXX-XX-XXXX. 

Stahl,  Alan  B.,  XXX-XX-XXXX. 
Sherwood,  Michael  H.,  XXX-XX-XXXX. 
Stinnett,  Gary  W.,  XXX-XX-XXXX. 
Terry,  Jo  C,  XXX-XX-XXXX. 
Thompson,  Ronald  D.,  XXX-XX-XXXX. 
Tyson,  Bruce  T..  XXX-XX-XXXX. 
Urrutla,  Michael  B.,  XXX-XX-XXXX. 
Vernon,  Patricia  P.,  XXX-XX-XXXX. 
Vlsnlesky,  Lawrence  E.,  XXX-XX-XXXX. 
Walker.  Kenneth  M.,  XXX-XX-XXXX. 
Watts,  William  J.,  XXX-XX-XXXX. 
Webers,  Joseph  V.,  XXX-XX-XXXX. 
Welch,  Richard  S.,  XXX-XX-XXXX. 
Wllk,  Dennis  G.,  XXX-XX-XXXX. 
Williams,  John  J.,  Jr.,  XXX-XX-XXXX. 
Wolcoff,  Edward,  XXX-XX-XXXX. 
Wolff,  Jerome  B.,  XXX-XX-XXXX. 
Wood,  Michael  H.,  XXX-XX-XXXX. 

To  be  second  lieutenant 
Damoth,  John  A.,  XXX-XX-XXXX. 
Gant,  Charles  L.,  Jr..  XXX-XX-XXXX. 
Huff,  Steven  T.,  XXX-XX-XXXX. 
Wright.  Linda  L.,  XXX-XX-XXXX. 
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Preston,  Charles  R.,  XXX-XX-XXXX. 
Price,  Billy  F.,  XXX-XX-XXXX. 
Price,  John  C,  XXX-XX-XXXX. 
Prince,  Nell  E.,  XXX-XX-XXXX. 
Prosper,  Victor  A.,  Jr.,  XXX-XX-XXXX. 
Pugh,  Thomas  S.,  XXX-XX-XXXX, 
Purves,  Robert  E.,  XXX-XX-XXXX. 
Qulnn,  Thomas  D.,  XXX-XX-XXXX. 
Rabe,  Walter  J.,  XXX-XX-XXXX. 
Rafter,  Eugene  J.,  XXX-XX-XXXX. 
Ramirez,  Enrique  H.,  XXX-XX-XXXX. 
Randall,  Horace  J.,  XXX-XX-XXXX. 
Raymond,  Robert  M.,  XXX-XX-XXXX. 
Redding,  Robert  J,,  XXX-XX-XXXX. 
Redenbacher,  Leon  R.,  XXX-XX-XXXX. 
Reed,  Donald  D.,  XXX-XX-XXXX. 
Reed,  Gerald  P.,  XXX-XX-XXXX. 
Reese,  William  D.,  XXX-XX-XXXX. 
Reeves,  Jack  W.,  XXX-XX-XXXX. 
Reld,  James  D.,  XXX-XX-XXXX. 
Reld,  Richard  Q.,  XXX-XX-XXXX. 
Reld,  Robert  D,,  XXX-XX-XXXX. 
Remey,  Robert  A.,  XXX-XX-XXXX. 
Reynolds,  Robert  E.,  XXX-XX-XXXX. 
Richards,  Jerry  D.,  XXX-XX-XXXX. 
Richards,  William  L.,  XXX-XX-XXXX. 
Richardson,  Jimmy  A.,  XXX-XX-XXXX. 
Rlggs,  Douglas  C,  XXX-XX-XXXX. 
Rlttenhouse,  Ray  D.,  XXX-XX-XXXX. 
Roberson,  Russell  L.,  XXX-XX-XXXX. 
Roberts,  Edward  H.,  Jr.,  XXX-XX-XXXX. 
Roberts,  Philip  T.,  XXX-XX-XXXX. 
Roberts,  Wilbur  E.,  XXX-XX-XXXX. 
Robinson,  Kenneth  D.,  XXX-XX-XXXX. 
Robinson,  William  T.,  XXX-XX-XXXX. 
Roche,  James  E.,  XXX-XX-XXXX. 
Rodriguez,  Robert,  XXX-XX-XXXX. 
Rogers,  Joe  N.,  XXX-XX-XXXX. 
Roland,  Carl  J.,  XXX-XX-XXXX. 
Rosane,  Edwin  L.,  XXX-XX-XXXX. 
Rosenzwelg,  Joel  M.,  XXX-XX-XXXX. 
Rothwell,  Roger  D.,  XXX-XX-XXXX. 
Royer,  Erllnd  O.,  XXX-XX-XXXX. 
Rubeor,  Russell  Q.,  XXX-XX-XXXX. 
Runge,  Norman  H.,  XXX-XX-XXXX. 
Ruple,  Marlon  T.,  Jr.,  XXX-XX-XXXX. 
Ruah,  Thomas  A.,  XXX-XX-XXXX. 
Rush,  Thomas  A.,  XXX-XX-XXXX. 
Russell,  Edward  B.,  XXX-XX-XXXX. 
Russell,  Horace  L.,  XXX-XX-XXXX. 
Ryan,  Glen  A.,  XXX-XX-XXXX. 
Ryan,  Martin  J.,  Jr.,  XXX-XX-XXXX. 
Samay,  Raphael  S.,  XXX-XX-XXXX. 
Sauerbrel,  Merrill  A.,  Jr.,  XXX-XX-XXXX. 
Schaefer,  Charles  A.,  XXX-XX-XXXX. 
Schafer,  James  R.,  XXX-XX-XXXX. 
Schafer,  John  V.,  Jr.,  XXX-XX-XXXX 
Schaff,  William  J.,  XXX-XX-XXXX. 
Schaum,  Craig  O.,  XXX-XX-XXXX. 
Schneider,  Benjamin  F.,  Jr.,  XXX-XX-XXXX. 
Schneider.  John  R.,  XXX-XX-XXXX. 
Schneiders.  Thomas  H.,  XXX-XX-XXXX. 
Schroeder.  John  G..  XXX-XX-XXXX. 
Schultz,  Sterling  E.,  XXX-XX-XXXX. 
Schwartz,  Raymond  G.,  XXX-XX-XXXX. 
Schwehm,  Paul  J.,  XXX-XX-XXXX. 
Schwelgerdt,  David  H..  XXX-XX-XXXX. 
Searock.  Charles  J..  Jr.,  XXX-XX-XXXX. 
Seastrom,  Dale  E.,  XXX-XX-XXXX. 
See.  Dennis  R.,  XXX-XX-XXXX. 
Seh.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Sessa,  Patrick  C,  XXX-XX-XXXX. 
Sharp,  James  C,  XXX-XX-XXXX. 
Sheau,  Benton  E.,  XXX-XX-XXXX. 
Shelton,  Richard  L.,  XXX-XX-XXXX. 
Sherman,  Vincent  J..  XXX-XX-XXXX. 
Slckenberger.  William  L..  XXX-XX-XXXX 
Slevertson.  John  F..  XXX-XX-XXXX. 
Slferd,  Raymond  E.,  XXX-XX-XXXX 
Signet.  Paul  A..  XXX-XX-XXXX. 
Simmons,  Ross  W..  XXX-XX-XXXX. 
Simmons,  Warren  L.,  XXX-XX-XXXX. 
Simmons.  William  W.,  XXX-XX-XXXX. 
Simons,  Richard  W.,  XXX-XX-XXXX. 
Sinclair.  Waymon  L.,  XXX-XX-XXXX. 
Singer,  Ronald  M.,  XXX-XX-XXXX. 
Sink,  James  R.,  XXX-XX-XXXX. 
Skinner,  Eleanor  L.,  XXX-XX-XXXX. 
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Smiley,  Kenneth  S.,  Jr.,  XXX-XX-XXXX. 

Smith,  Carl  D.,  XXX-XX-XXXX. 

Smith,  Colin  A.,  XXX-XX-XXXX. 

Smith,  Harold  C,  XXX-XX-XXXX. 

Smith,  Roger  C,  XXX-XX-XXXX. 

Smith,  William  K.,  XXX-XX-XXXX. 

Snoreck,  Harry  P.,  XXX-XX-XXXX. 

Snow,  William  M.,  Jr.,  XXX-XX-XXXX. 

Sorensen,  Roger  A.,  XXX-XX-XXXX. 

Soule,  Covert  A.,  Jr.,  XXX-XX-XXXX. 

Sparks.  William  L.,  XXX-XX-XXXX. 

Spencer,  Gary  K.,  XXX-XX-XXXX. 

Spiers,  Joseph  K.,  XXX-XX-XXXX. 

Stachelczyk,  Victor  S.,  XXX-XX-XXXX. 

Stalllngs,  William  T.,  XXX-XX-XXXX.  > 

Stanley.  William  T.,  247-64-51 18.  \ 

Staten.  James  D.,  XXX-XX-XXXX.  \ 

Steeves.  Thomas  W.,  XXX-XX-XXXX. 

Stempson,  James  A.,  XXX-XX-XXXX. 

Sterrett.  Charles  R.,  XXX-XX-XXXX. 

Stewart,  George  R.,  XXX-XX-XXXX. 

Stewart,  John  J.,  XXX-XX-XXXX. 

Stewart,  Tom  E.,  Jr.,  XXX-XX-XXXX. 

Stockton,  Douglas  W.,  XXX-XX-XXXX. 

Stoffel,  Francis  B.,  XXX-XX-XXXX. 

Stone,  James  E.,  XXX-XX-XXXX. 

Stoob,  John  C,  XXX-XX-XXXX. 

Stowell,  Dlbrell  C,  XXX-XX-XXXX. 

Strange,  John  E.,  Jr.,  XXX-XX-XXXX. 

Suits,  Norman  L.,  XXX-XX-XXXX. 

Sullivan,  Hiram  R.,  XXX-XX-XXXX. 

Sullivan,  Robert  T.,  XXX-XX-XXXX. 

Surovlc,  Arthur  P.,  XXX-XX-XXXX. 

Suter,  Richard  M.,  XXX-XX-XXXX. 

Sutton,  Glenn  H.,  XXX-XX-XXXX. 

Swain,  Donald  W.,  XXX-XX-XXXX. 

Swearengen,  John  F..  XXX-XX-XXXX. 

Sweeney,  Patrick  J.,  XXX-XX-XXXX. 

Tarleton,  Bobby  L.,  XXX-XX-XXXX. 
Tarsoly,  John  B.,  XXX-XX-XXXX. 

Tatum.  Charles  8.,  II,  XXX-XX-XXXX. 
Tatum.  Walter  F.,  Jr.,  XXX-XX-XXXX. 
Taylor,  Alvln,   Jr.,  XXX-XX-XXXX. 
Taylor,  James  W.,  XXX-XX-XXXX. 
Taylor,  John  H.,  XXX-XX-XXXX. 
Taylor.  John  R.,  XXX-XX-XXXX. 
Taylor.  John  T.,  XXX-XX-XXXX. 
Tayler.  Vess  J.,  XXX-XX-XXXX. 
Thaanum,  Thomas  R.,  XXX-XX-XXXX. 
Thoden,  Richard  M.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Andrew  C,  Jr.,  XXX-XX-XXXX. 
Thompson,  Dale  W.,  Jr.,  XXX-XX-XXXX. 
Thompson,  George  E.,  XXX-XX-XXXX. 
Thompson.  James  D.,  XXX-XX-XXXX. 
Thompson,  Robert  M.,  XXX-XX-XXXX. 
Thompson,  Thomas  B.,  XXX-XX-XXXX. 
Thornal.  Leroy  W.,  247-3ft-3039. 
Tlce,  Robert  K.,  XXX-XX-XXXX. 
Tillman.  John  B,,  XXX-XX-XXXX. 
Tooke.  Richard  E.,  XXX-XX-XXXX. 
Toye.  Richard  G.,  XXX-XX-XXXX. 
Treece,  James  A..  XXX-XX-XXXX. 
Turley.  Mack  C,  XXX-XX-XXXX. 
Tuzzolo.  Frank  O.,  XXX-XX-XXXX. 
Utley.  Roger  R.,  XXX-XX-XXXX. 
Uyeyama,  Terry  J..  XXX-XX-XXXX. 
Vanlnwegen.  Earl  S..  XXX-XX-XXXX. 
Varley,  Franklin  C.  XXX-XX-XXXX. 
Verna,  Joseph  B..  Jr..  XXX-XX-XXXX. 
Vlckery.  Charles  A.,  XXX-XX-XXXX. 
Vlkan.  Dean  F..  XXX-XX-XXXX. 
Vlrant,  Richard  A.,  XXX-XX-XXXX. 
Voehl,  Richard  K.,  XXX-XX-XXXX. 
Voland.  Paul  M.,  XXX-XX-XXXX. 
Waggener,  James  S..  Jr..  XXX-XX-XXXX. 
Waggoner.  Hal  F.,  XXX-XX-XXXX. 
Wagnon.  Bobby  D.,  XXX-XX-XXXX. 
Walte,  Leland  k..  XXX-XX-XXXX. 
Walte,  Merrill  J.,  61&-28-1117. 
Walker,  Phillip  J.,  XXX-XX-XXXX. 
Walker.  Phillip  N..  XXX-XX-XXXX. 
Walker.  Thomas  E..  XXX-XX-XXXX. 
Wallace.  Kenneth  H.,  XXX-XX-XXXX. 
Wallace.  Roy  G.,  XXX-XX-XXXX. 
Waller,  Benjamin  E.,  ni,  XXX-XX-XXXX. 
Walters.  Charles  M.,  XXX-XX-XXXX. 
Walters,  Ralph  D.,  XXX-XX-XXXX. 
Walton.  Gary  K.,  XXX-XX-XXXX. 


Ward,  Bobby  L.,  XXX-XX-XXXX. 
Warner,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Webb,  John  A.,  XXX-XX-XXXX. 
Webb,  Walter  E.,  Ill,  XXX-XX-XXXX. 
Welch,  Robert  J.,  XXX-XX-XXXX. 
Wells,  Frederick  L.,  XXX-XX-XXXX. 
West,  Charles  B.,  XXX-XX-XXXX. 
Westbrook,  Sam  W.,  Ill,  XXX-XX-XXXX. 
Westmoreland,  Barney,  Jr.,  XXX-XX-XXXX. 
Weston,  Walter  F.,  XXX-XX-XXXX. 
Wetzel,  William  T.,  XXX-XX-XXXX. 
White,  Donald  D.,  XXX-XX-XXXX. 
White,  George  A.,  XXX-XX-XXXX. 
Wledmaler,  Marcel  A.,  XXX-XX-XXXX. 
Wiggins,  Frank  S.,  XXX-XX-XXXX. 
Wllby,  Walter  L.,  XXX-XX-XXXX. 
Wllks,  Carlton  O.,  XXX-XX-XXXX. 
Williams,  William  T.,  IV,  XXX-XX-XXXX. 
Williamson,  Roger  C,  XXX-XX-XXXX. 
Wlllson,  Richard  D.,  XXX-XX-XXXX. 
Wolfe,  James  L.,  XXX-XX-XXXX. 
Wolfe,  John  W.,  XXX-XX-XXXX. 
WoUaston,  Dean  E.,  XXX-XX-XXXX. 
Wood,  Charles  N.,  XXX-XX-XXXX. 
Woods,  James  C,  XXX-XX-XXXX. 
Wooten,  John  F.,  Jr.,  XXX-XX-XXXX. 
Worch,  Peter  R.,  XXX-XX-XXXX. 
Worley,  John  N.,  XXX-XX-XXXX. 
Wright,  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Wright,  Larry  D.,  XXX-XX-XXXX. 
Wucher,  Jerome  M.,  XXX-XX-XXXX. 
Ylngst,  H.  Sheldon,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Brucato,  Robert  A.,  XXX-XX-XXXX. 
Bumpus,  John  C,  XXX-XX-XXXX. 
Chace,  Alston  R.,  XXX-XX-XXXX. 
Collins,  John  A.,  XXX-XX-XXXX. 
McDonald,  Paul  F.,  XXX-XX-XXXX. 
McGahren,  Joseph  J.,  XXX-XX-XXXX. 
Mundlnger,  Carl  S..  Jr.,  XXX-XX-XXXX. 
Ofsdahl,  Donald  C,  XXX-XX-XXXX. 
Rice.  Frank  A.,  XXX-XX-XXXX. 
Rushe,  George  M..  XXX-XX-XXXX. 
Thurman,  James  M..  XXX-XX-XXXX. 
Ullrich,  Donald  W.,  XXX-XX-XXXX. 
Vaughan,  Earl  F.,  XXX-XX-XXXX. 
Wantz,  Earl  B.,  XXX-XX-XXXX. 

JUDOE    ADVOCATE 

Beckham.  Donald  D..  XXX-XX-XXXX. 
Bowlden,  Max  S.,  XXX-XX-XXXX. 
Dunham.  Robert  A.,  XXX-XX-XXXX. 
Farina.  Anthony  P.,  XXX-XX-XXXX. 
Finder.  Jack  L..  XXX-XX-XXXX. 
Foray,  John,  XXX-XX-XXXX. 
Fowler,  Charles  W.,  XXX-XX-XXXX. 
Franco,  John  J.,  Jr.,  XXX-XX-XXXX. 
Hodgson,  Earl  E.,  Jr.,  XXX-XX-XXXX. 
Lee,  Richard  R..  XXX-XX-XXXX. 
Morehouse,  David  C,  XXX-XX-XXXX. 
Ratcllff,  Kenneth  E.,  XXX-XX-XXXX. 
Sanders,  Stark  O.,  Jr.,  XXX-XX-XXXX. 
Squires,  Edward  A.,  XXX-XX-XXXX. 
Williams.  Cecil  W.,  XXX-XX-XXXX. 
Wlrln.  William  B..  XXX-XX-XXXX. 

NURSE   CORPS 

Candella,  Josephine  M.,  XXX-XX-XXXX. 
Hagan.  Faye  T.,  XXX-XX-XXXX. 
HoUen,  Marrlane  R..  XXX-XX-XXXX. 
Matheson.  BllUe  G.,  XXX-XX-XXXX. 
Nelson,  Ethel  A..  XXX-XX-XXXX. 
Ruotsala,  Ella  M.,  XXX-XX-XXXX. 
Sturlm,  Constance  R.,  XXX-XX-XXXX. 
Whitley.  Helen  B.,  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

Frelstedt.  Calvin  H..  XXX-XX-XXXX. 
Graves,  Frederick  J.,  XXX-XX-XXXX. 
Herman.  Kenneth  G..  XXX-XX-XXXX. 
Martlno,  Charles  W..  XXX-XX-XXXX. 
Parker,  Lester  B..  XXX-XX-XXXX. 
Pern,  Frank  J..  XXX-XX-XXXX. 
Redman,  Ronald  A.,  XXX-XX-XXXX. 
Riley,  John  P.,  XXX-XX-XXXX. 
Smith,  Thomas  L.,  XXX-XX-XXXX. 
Ussery,  Wendell  O.,  XXX-XX-XXXX. 
Walker,  Kenneth  C,  XXX-XX-XXXX. 
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Watson,  John  R.,  XXX-XX-XXXX. 
Teomans,  Richard  C,  XXX-XX-XXXX. 

VETERINARY   CORPS 

Casey,  Harold  W..  XXX-XX-XXXX. 
Flentge,  Robert  L.,  XXX-XX-XXXX. 
Smith,  Alvln  W.,  XXX-XX-XXXX. 

BIOMEDICAL  SCIENCE  CORPS 

Black,  Gerald  N.,  XXX-XX-XXXX. 

Briggs,  Thomas  H.,  Jr.,  XXX-XX-XXXX. 

Furtado,  Victor  C,  XXX-XX-XXXX. 

Gunter,  James  J.,  XXX-XX-XXXX. 

Lahood,  George  A.,  XXX-XX-XXXX. 

McKlnney,  Vernor  L.,  XXX-XX-XXXX. 

Moll,  Marlene  J.,  XXX-XX-XXXX. 

Nlkolewskl,  Robert  F.,  XXX-XX-XXXX. 

PUmer,  Richard  B.,  XXX-XX-XXXX. 

Sears,  William  J.,  XXX-XX-XXXX. 
In  the  Army 

The  following  named  officers  for  appoint- 
ment In  the  Regular  Army,  by  transfer  In  the 
grade  specified,  under  the  provisions  of  Title 
10,  United  States  Code,  sections  3283  through 
3294: 

To  be  second  lieutenant,  regular  Army  and 
first  lieutenant,  Army  of  the  United  States 

Jones,  Monte  L.,  XXX-XX-XXXX. 
To  be  second  lieutenant,  regular  Army  and 

second    lieuteTiant,   Army   of    the    United 

States 

Georgulas,  George  F.,  XXX-XX-XXXX. 
The  following  named  persons  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States,  In  the  grade  specified,  under  the  pro- 
visions of  Title  10,  United  States  Code,  sec- 
tiori3  3283  through  3294  and  3311 : 
To  be  major 

Clark,  Michael  H.,  XXX-XX-XXXX. 

Jackson.  Charles  W.  Jr.,  XXX-XX-XXXX. 

Laughman,  Gary  P.,  XXX-XX-XXXX. 

Scoble.  Timothy  C,  XXX-XX-XXXX. 

Spauldlng,  Albert  R.,  XXX-XX-XXXX. 
To  be  captain 

Adam,  Klaus  M.,  XXX-XX-XXXX. 

Adams,  Walter  R.,  XXX-XX-XXXX. 

Adklns,  Terrence  L.,  XXX-XX-XXXX. 

Alexander,  Bernard  D..  XXX-XX-XXXX. 

Allen.  Fredrrlck  A.,  XXX-XX-XXXX. 

Anderson,  Phillip  A.,  XXX-XX-XXXX. 

Anderson,  Robert  C,  XXX-XX-XXXX. 

Anderson,  William  L.,  XXX-XX-XXXX. 

Barber,  James  F.,  XXX-XX-XXXX. 

Berger,  Floyd  K.,  XXX-XX-XXXX. 

Bleneman,  William  C,  XXX-XX-XXXX. 

Bishop.  Lewis  M.,  Jr.,  XXX-XX-XXXX. 

Bowen,  Joseph  C,  XXX-XX-XXXX. 

BrlUante,  Phillip,  XXX-XX-XXXX. 

Carr,  William  L.,  III.  XXX-XX-XXXX. 

Christie,  James,  III,  XXX-XX-XXXX. 

Collins,  Oliver  J.,  XXX-XX-XXXX. 

Condon,  Peter  J.,  XXX-XX-XXXX. 

Cook,  Samuel  C,  XXX-XX-XXXX. 

Corrado,  Warren  H.,  XXX-XX-XXXX. 

Costlgan.  Daniel,  XXX-XX-XXXX. 

Cowden,  Sammy  J.,  XXX-XX-XXXX. 

Crockett,  Johnnie  R..  XXX-XX-XXXX. 

Demoney,  Jerry  A.,  XXX-XX-XXXX. 

Dunfleld,  William  B.,  XXX-XX-XXXX. 

Dye,  John  W.,  Ill,  XXX-XX-XXXX. 

Dyer,  Herbert  D..  XXX-XX-XXXX. 

Eggleston.  William  E.,  XXX-XX-XXXX. 

Ervln,  Bobby  J.,  XXX-XX-XXXX. 

Feldmayer,  Charles  P.,  XXX-XX-XXXX. 

Ferguson,  Grady  J.,  XXX-XX-XXXX. 

Fish,  John  H.,  Jr..  XXX-XX-XXXX. 

Fitzgerald,  Henry  E.,  XXX-XX-XXXX. 

Fuller,  Joe  D.,  XXX-XX-XXXX. 

Glnac,  William  G.,  XXX-XX-XXXX. 

Graves,  Arthur  J.,  XXX-XX-XXXX. 

Griggs,  Ronnie  D.,  XXX-XX-XXXX. 

Gulyas,  Stephen  M.,  XXX-XX-XXXX. 

Hall,  Flnley  L.,  XXX-XX-XXXX. 

Havach.  Emll  L.,  XXX-XX-XXXX. 

HavenhlU,  Larry  G.,  XXX-XX-XXXX. 

Hicks,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
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Hines,  Jerry  T.,  XXX-XX-XXXX. 
Hodges,  Michael  I.,  XXX-XX-XXXX. 
Hooper,  Thomas  A.,  XXX-XX-XXXX. 
Hutchinson,  Robert  L.,  XXX-XX-XXXX. 
Johnson,  Antlone  D.,  XXX-XX-XXXX. 
Johnson,  Michael  T.,  XXX-XX-XXXX. 
Kazmlerczak,  Thomas  E.,  XXX-XX-XXXX. 
Keith,  Norman  E.,  XXX-XX-XXXX. 
Kopackl,  George  P.,  XXX-XX-XXXX. 
Krlze,  Terrence  E.,  XXX-XX-XXXX. 
Krynovlch,  Daniel  G.,  XXX-XX-XXXX. 
Lackey,  Glenn  C.  XXX-XX-XXXX. 
Lamprecht,  Ronald  M.,  XXX-XX-XXXX. 
Lantz,  William  H.,  XXX-XX-XXXX. 
Larsen,  Kurt  L.,  XXX-XX-XXXX. 
Lesser,  Harry  K.,  Jr.,  XXX-XX-XXXX. 
Mancuso,  Joseph  M.,  Jr.,  XXX-XX-XXXX. 
Marlar.  Gary  J..  XXX-XX-XXXX. 
Mccormick,  Arthur  N.,  XXX-XX-XXXX. 
McNair,  Edward  W.,  XXX-XX-XXXX. 
Meese,  Lawrence  R.,  XXX-XX-XXXX. 
Millar,  Roy  D.,  XXX-XX-XXXX. 
Mlnter,  William  H.,  Jr.,  XXX-XX-XXXX. 
Morris,  Douglas  R.,  XXX-XX-XXXX. 
Nellson,  Graham  M.,  XXX-XX-XXXX. 
Nelson,  David  M.,  XXX-XX-XXXX. 
Nicholson,  Arthur  D.,  XXX-XX-XXXX. 
Nida.  Ross  D.,  XXX-XX-XXXX. 
Obert,  John  L.,  XXX-XX-XXXX. 
Oebbecke,  Joseph  C,  XXX-XX-XXXX. 
Parr,  Vincent  H.,  XXX-XX-XXXX. 
Pavllk,  Donald  C,  XXX-XX-XXXX. 
Petty,  Paul  A.,  XXX-XX-XXXX. 
Powell,  William  D.,  XXX-XX-XXXX. 
Pulley,  James  G.,  XXX-XX-XXXX. 
Purcell,  CliflTord  B..  XXX-XX-XXXX. 
Quinten,  Keith  P.,  XXX-XX-XXXX. 
Rains.  Thomas  D.,  XXX-XX-XXXX. 
Richardson,  Gary  K.,  XXX-XX-XXXX. 
Riolo,  Augustine  G.,  XXX-XX-XXXX. 
Ritchey.  James  C,  XXX-XX-XXXX. 
Satela,  Gilbert  C,  XXX-XX-XXXX. 
Senne,  David  G.,  XXX-XX-XXXX. 
Sherfield,  Michael  B.,  XXX-XX-XXXX. 
Simpson,  James  M..  XXX-XX-XXXX. 
Slverllng,  Reuben  H.,  XXX-XX-XXXX. 
Soderlund,  Paul  R.,  XXX-XX-XXXX. 
Sova,  John  J.,  XXX-XX-XXXX. 
Springer,  Francis  J.,  XXX-XX-XXXX. 
Stephenson,  Joel  S.,  XXX-XX-XXXX. 
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NUTRITION    PROBLEMS    IN    LATIN 
AMERICA 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  SIMON.  Mr.  Speaker,  the  Chicago 
Tribune  has  launched  an  unusual  and 
substantial  series  of  articles  on  South 
America. 

In  the  opening  salvo  of  stories  was  a 
small  one  entitled:  "Malnutrition  Is  Al- 
ways on  the  Menu,"  written  by  Ronald 
Yates. 

I  call  it  to  the  attention  of  my  col- 
leagues because  soon  we  are  going  to 
have  to  make  decisions  which  will  affect 
the  lives  of  many  who  are  in  desperate 
need. 

No.  1  Killer;  Malnutrition  Is  Always  on 
THE  Menu 
(By  Ronald  Yates) 
"He  dies  as  an  old  man  before  30. 
He  dies  of  violence  before  20. 
He  dies  of  hunger  a  little  bit  every  day.'' 
Joao  Cabral  de  Melo  Neto,  Brazilian  poet. 

Lima.  Peru. — Dolores  Bravo  Herllnda 
reached  down  and  shoved  her  dark  brown 
Angers  Into  the  soft  clay  outside  her  reed 
and  mud  shack.  She  lifted  the  grey  soil  up 
to  her  face  and  put  her  lips  to  It. 

"This  Is  what  my  children  eat  when  I  am 
not  watching— they  eat  it  to  fill  their  bellies 
because  sometimes  I  run  out  of  rice  and 
beans,"  she  said.  "I  think  their  minds  are 
dying  because  sometimes  they  only  sit  and 
stare  and  say  nothing." 

Like  the  200,000  other  squatters  who  have 
staked  out  a  few  square  feet  of  land  in  Via 
El  Salvador,  a  barrio  30  minutes  south  of 
Lima,  Dolores  Bravo  Is  engaged  in  a  constant 
flght  for  survival. 

"Every  day  children  die  here  and  we  carry 
them  up  on  that  hill  and  we  bury  them," 
she  said,  nodding  toward  a  barren  mound  of 
earth  dotted  with  tiny  wood  crosses.  "We 
have  no  cofllns.  so  we  wrap  their  bodies  in  old 
linen.  Sometimes  someone  donates  a  shroud 
or  an  old  trunk.  And  we  lower  them  Into  the 
same  clay  that  killed  them. 

"So  far  my  children  are  still  alive,"  she 
said,  gathering  her  six  children,  who  range 
In  age  from  2  to  9,  around  her.  "I  hope  God 
will  spare  them  for  a  while." 

It  Is  a  hope  which  echoes  over  the  vast 
tableau  of  South  America,  from  the  tips  of 
the  towering  Andes  to  the  Jungles  of  Peru 
and  Brazil,  to  the  altlplano  of  Bolivia  to  the 
pampas  of  Argentina. 

But  it  IS  a  blind  hope,  for  hunger — even 
more  than  human  rights  violations,  Inflation, 
and  wobbly  governments — Is  South  America  s 
most  serious  problem. 

Hunger  Is  a  spectre  over  the  land.  It  Is 
everywhere.  Children  gone  blind  because  of  a 
lack  of  Vitamin  A  beg  on  the  streets  of  South 
America's  capitals;  other  children,  their 
bodies  stunted  and  crippled  by  lack  of  nutri- 
tion, drag  themselves  along  sidewalks  In 
search  of  fresh  garbage  to  eat. 

In  Brazil's  northeast,  they  eat  sugar  cane 
or  drink  sugar  Juice,  which  provides  energy, 
but  no  nutrition. 

In  the  Andes  of  Peru  and  Bolivia,  children 
and  adults  chew  coca  leaves  to  kill  the  hunger 
pangs. 

In  Bogota,  Colombia,  children  run  down 
and  beat  to  death  cats  and  dogs  in  order  to 
add  some  meat  to  a  diet  mostly  of  beans. 

Prom  one  end  of  South  America  to  the 
other,  governments  admit  malnutrition  is  the 
No.  1  killer  of  their  people;  the  prime  crlppler 


of  minds  and  bodies  In  nations  where  healthy 
minds  and  bodies  are  In  short  supply. 

"One  of  our  greatest  problems  Is  the  pro- 
portion of  children  suffering  from  malnutri- 
tion with  all  Its  physical  and  Intellectual  con- 
sequences," said  Venezuelan  President  Carlos 
Andres  Perez.  "Without  question,  this  Is  the 
most  serious  problem  In  South  America." 

At  the  other  end  of  the  South  American 
continent,  the  military  Junta  of  Chile  agrees. 
"In  Chile  right  now  we  have  thousands  of 
children  suffering  from  third-degree  malnu- 
trition," said  Oen.  Oustavo  Leigh  Guzman, 
one  of  the  four  generals  in  Chile's  rightist 
military  Junta. 

"But  we  are  doing  something  about  It, 
which  is  more  than  the  previous  regime  (that 
of  leftist  President  Salvador  Allende,  deposed 
in  19731  did."  he  said. 

While  Chile's  move  to  help  its  under- 
nourished thousands  may  be  the  first  of  its 
kind  In  all  of  South  America,  it  Is  still  barely 
making  a  dent  among  the  estimated  half  mil- 
lion hungry  people  who  surround  Santiago, 
the  nation's  sprawling  capital. 

"Two  years  ago  I  had  five  children,"  said 
Thella  OJeda,  hunkering  down  in  front  of  her 
tarpaper  shack  on  the  outskirts  of  Santiago. 
"Today  I  have  two.  The  other  three  died.  Two 
died  in  their  sleep,  but  the  third  died  with 
foam  on  his  mouth.  The  doctor  said  he  went 
crazy  with  hunger.  I  shall  never  forget  his 
suffering.  His  blood  is  on  the  hands  of  all 
Chileans  who  walk  the  streets  with  fat 
bellies." 

In  Brazil  and  other  South  American  coun- 
tries often  cited  for  human  rights  violations, 
people  are  desperately  trying  to  focus  the 
world's  attention  on  the  problem  of  hunger 
instead  of  political  repression. 

"Torture  is  only  one  side  of  human  rights," 
said  Paulo  Cardinal  Arns,  archbishop  of  Sao 
Paulo,  Brazil.  "The  worst  part  Is  that  we 
have  such  bad  salaries  for  our  p>eople  that 
they  can't  afford  to  feed  themselves.  As  a  re- 
sult thousands  of  children  are  dying  in  the 
first  year  of  their  lives.  This  is  much  more 
important  than  one  case  of  human  rights 
violation." 

In  the  favelas  or  slums  of  Rio  de  Janeiro 
the  basic  diet  Is  rice  with  bean  water  and 
almost  never  meat. 

Near  Recife,  Brazil,  Jose  Consalves,  60.  has 
raised  three  sons  on  a  salary  of  65  cents  a 
day,  picking  cotton  and  corn  for  rich  land- 
owners. 

Near  Salvador,  Brazil,  LIna  Caplstano  de 
Amor,  54,  weighs  sugar  cane  cut  by  laborers 
who  earn  about  40  cruzeiros  [J2.75I  a  day. 
Most  cutters,  he  says,  have  6  to  10  children. 
How  do  they  live? 

"God  must  give."  he  shrugs.  "And  they  eat 
the  cane." 

In  eastern  Bolivia  90  per  cent  of  all  chil- 
dren have  parasites  which  thrive  in  bad 
water,  or  hookworms. 

As  in  most  villages  in  Peru  and  Bolivia, 
people  live  in  mud  huts  with  pigs  and  chick- 
ens. The  result  Is  a  high  rate  of  dysentery 
and  other  diseases. 

"In  the  town  of  Vila  Bandelrande  In  north- 
eastern Brazil  76  per  cent  of  all  children 
under  5  suffer  from  malnutrition."  said 
Heraldo  Souto  Malor,  a  sociology  professor  at 
the  University  of  Recife. 

"Because  of  this  malnutrition,  the  chil- 
dren suffer  anemia  or  blindness  and  have 
hardly  any  resistance  to  the  most  basic  dis- 
eases." 

In  rural  areas  of  Bolivia,  Peru,  and  Ecuador 
only  about  4  per  cent  of  the  people  have 
drinkable  water  within  a  mile  of  their 
homes.  Only  2  per  cent  have  sanitary  facili- 
ties— the  rest  simply  use  roadbeds  or  streams 
from  which  other  people  draw  their  cooking 
and  drinking  water. 

"My  life  is  miserable, "  said  Dolores  Bravo, 
kicking  at  the  damp  clay  which  covered  the 
ground  like  a  huge  wet  slate.  "But  It  Is  the 


only  Ufe  I  have  and  I  am  going  to  make  sure 
my  children  survive — even  if  I  have  to  teach 
them  to  steal  to  do  It." 


THE  BWCA— A  WILDERNESS  WELL 
SUITED  TO  USE  BY  THE  ELDERLY 
AND  HANDICAPPED 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  FRASER.  Mr.  Speaker,  it  has  been 
alleged  that  my  bill  to  bring  full  wilder- 
ness protection  to  the  Boundary  Waters 
Canoe  Area  would  prevent  the  handi- 
capped, senior  citizens,  and  the  less 
physically  able  from  using  the  area.  This 
is  a  serious  concern,  but  one  I  feel  does 
not  hold  up  under  close  examination.  In 
fact,  the  BWCA  is  a  wilderness  ideally 
suited  for  use  by  members  of  these 
groups.  Whereas  most  western  wilderness 
areas  demand  hiking  and  climbing  that 
is  difficult  or  impossible  for  the  less- 
than-hardy,  the  BWCA  lakes  allow  a 
person's  weight  to  be  borne  in  a  canoe 
for  all  or  much  of  a  trip.  Additionally, 
paddling  is  extremely  healthful  and  need 
not  be  overly  strenuous.  Rough  water  can 
present  problems,  but  such  problems 
would  face  any  BWCA  traveler  and  can 
be  met  by  waiting  on  shore  for  conditions 
to  improve. 

To  remove  the  lakes  on  the  BWCA's 
periphery  from  the  wilderness,  as  Con- 
gressman Oberstar's  bill  would  do.  would 
only  make  access  to  the  wilderness  more 
difficult  for  the  elderly  and  handicapped. 
Were  these  lakes  placed  in  a  national 
recreation  area,  a  person  would  have  no 
choice  but  to  travel  across  lakes  and 
portages  simply  to  enter  the  wilderness. 
Under  my  bill,  a  wilderness  experience 
would  be  available  immediately  upon 
entering  the  canoe  country. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  recent  letter  to  the  editor 
of  the  Minnesota  Daily.  Written  by  Alan 
Watson,  the  letter  is  an  incisive  state- 
ment of  the  issues  that  lie  at  the  heart 
of  the  argument  over  access  to  the  area. 
Watson  observes : 

The  handicapped  are  no  different  from  the 
rest  of  us  ...  To  assume  that  only  people 
with  motors  or  hearty  people  need  the  soli- 
tude and  peace  of  the  true  wilderness  is  a 
terrible  injustice — a  slam  against  the  recrea- 
tional and  spiritual  needs  of  all  people. 

The  letter  follows: 
[From  the  Minnesota  Dally,  Jan.  3, 19781 
Peripheral  Concerns 
(By  Alan  L.  Watson) 
There  Is  legitimate  concern  that  the  Fraser 
bill  (H.R.  2820).  which  restricts  motorboats 
from    the    entire    1 -million-acre    Boundary 
Waters  Canoe  Area  (BWCA),  Is  discrimina- 
tory against  the  handicapped,  senior  citizens 
and  the  less  physically  able.  Rep.  Oberstar, 
whose  competing  bill  (H.R.  8722)  would  re- 
duce the  wilderness  by  40  percent  and  allow 
logging  and  motorized  recreation,  feels  that 
his  bill  ensures  that  everyone  will  have  access 
to  the  BWCA. 

Just  the  opposite  Is  true.  The  Fraser  bill 
provides  maximum  wilderness  recreational 
opportunities  for  the  handicapped,  the  sen- 
iors and  the  less  physically  able  and  ensures 
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that  all  people  have  the  same  options,  regard- 
less of  physical  health  or  age. 

The  handicapped  are  no  different  from  the 
rest  of  us,  who  are  not  always  more  healthy 
overall.  To  assume  that  only  people  with 
motors  or  hearty  people  need  the  solitude  and 
peace  of  the  true  wUderness  Is  a  terrible  In- 
justice— a  slam  against  the  recreational  and 
spiritual  needs  of  all  people. 

The  Fraser  bill  ensures  that  the  entire 
BWCA  is  managed  as  wilderness — not  Just 
interior  zones  that  only  the  strong  and 
healthy  can  reach  after  days  of  strenuous 
canoeing  and  portaging.  In  Eraser's  bill,  all 
entry  points  along  the  periphery  will  have 
full  wilderness  status  and  be  immediately 
accessible  to  those  very  groups  who  must  not 
be  denied  access  to  the  wilderness. 

Hence,  the  Oberstar  bill  actually  reduces 
opportunities  for  all  people  by  turning  the 
periphery  of  the  BWCA  into  a  recreational 
area  resembling  those  already  available 
throughout  the  state,  denying  access  to  the 
primeval  wilderness  to  those  very  people  he 
Is  only  superficially  concerned  about. 

It  Is  Inexcusable  to  assume  that  those  less 
physically  able  do  not  want  the  options  avail- 
able to  the  rest  of  us. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BLANCHARD.  Mr.  Speaker,  Jan- 
uary 22  marked  the  60th  anniversary 
of  the  Proclamation  of  Independence  of 
Ukraine,  the  largest  non-Russian  cap- 
tive nation. 

Although  the  Ukrainian  nation  had 
less  than  4  years  of  independence  before 
being  overpowered  by  Russian  forces  and 
coerced  into  the  Soviet  Union,  the 
Ukrainian  people  have  never  given  up 
their  struggle  for  freedom. 

For  60  years,  the  Soviets  have  at- 
tempted to  erase  each  aspect  of  a  sepa- 
rate Ukrainian  nation — its  church,  its 
universities,  its  art  and  literature,  its 
government,  even  the  people  themselves. 
Yet  this  "fusion"  of  Ukraine  has  not 
succeeded,  because  of  the  strength  of 
the  50  million  Ukrainians  around  the 
world. 

Today,  the  work  of  the  group  of  dis- 
sidents monitoring  Soviet  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  accords  offers  fresh  testimony 
to  the  spirit  of  the  Ukrainians.  But  their 
struggle  is  not  over.  The  Soviet  arrest — 
less  than  1  year  ago — of  two  members  of 
that  monitoring  group.  Mykola  Rudenko 
and  Oleksa  Tykhy,  is  only  further  evi- 
dence, if  any  is  needed,  of  the  true  poli- 
cies of  the  Soviet  Union  regarding  hu- 
man rights. 

I  believe  we  have  a  responsibility  to 
say  "no"  to  Soviet  repression.  Our  Na- 
tion has  long  been  a  symbol  of  liberty  and 
justice,  and  we  have  a  responsibility  to 
reach  out  beyond  that  symbolism,  with 
our  actions  and  policies.  The  lack  of 
freedom  for  any  nation  ultimately 
diminishes  our  own.  and  so  we  stand  side 
by  side  with  the  Ukrainians  in  their 
struggle. 

I  have  joined  with  other  Congressmen 
in  recent  months  to  make  clear  to  the 
Soviet  Union  our  determination  to  make 
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human  rights  an  unbending  priority.  I 
believe  these  actions  give  very  real  sup- 
port to  those  working  for  human  rights 
within  Ukraine  and  in  other  captive  na- 
tions. We  will  continue  to  speak  out. 

Mr.  Speaker.  I  am  proud  to  join  my 
colleagues  in  observing  the  60th  anni- 
versary of  Ukrainian  Independence  Day. 


A    PROGRAM    WHOSE    TIME    WILL 
COME 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, over  the  past  decade  or  so  we  have 
heard  a  great  deal  about  the  need  for 
land  use  planning  and  land  use  controls. 
A  number  of  laws  have  been  promoted, 
or  enacted  at  the  local.  State,  and  Fed- 
eral level  to  deal  with  a  variety  of  land 
use  issues.  Today,  more  than  ever,  we 
have  the  need  for  effective  and  compre- 
hensive land  use  management.  The  area 
most  in  need  of  protection,  largely  be- 
cause of  our  failure  to  act  in  the  past,  is 
prime  agricultural  lands. 

The  State  of  California  has  for  several 
years  attempted  to  enact  an  agricultural 
land  conservation  law,  only  to  lose  the 
crucial  vote  by  a  narrow  margin  in  the 
State  legislature.  One  of  the  key  authors 
of  that  legislation  was  Charles  Warren, 
now  Chairman  of  the  President's  Council 
on  Environmental  Quality.  Other  knowl- 
edgeable and  committed  individuals  are 
now  members  of  the  Carter  administra- 
tion, and  in  a  position  to  contribute  to 
the  development  of  a  sane  Federal  land 
use  policy.  Today,  in  California  the  need 
to  control  the  spread  of  urban  develop- 
ments away  from  prime  agricultural 
land  is  urgent.  Cities  all  over  the  State 
are  enacting  ad  hoc  growth  management 
policies  that  are  frequently  too  little  and 
too  late.  Only  a  comprehensive  approach 
will  succeed  in  both  preserving  prime 
agricultural  lands,  and  helping  urban 
development  programs  that  benefit  the 
maximum  number  of  people.  The  public 
supports  such  programs  now;  it  is  only 
a  matter  of  time  before  the  legislatures 
of  this  land,  including  the  Congress, 
respond. 

The  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development,  which  begins  today,  should 
be  discussing  the  relationship  between 
urban  growth  policies,  and  agricultural 
growth  policies.  An  urban  development 
strategy  could,  and  should  be  consistent 
with  an  agricultural  land  preservation 
strategy.  There  is  no  fundamental  reason 
why  these  two  important  growth  policies 
should  be  in  conflict. 

Mr.  Speaker,  at  this  time  I  insert  the 
California  poll  on  land  use  controls  in 
the  Record. 

The  item  follows: 

(From  The  Enterprise  (Riverside,  Calif.) 
Jan.  20,  1978) 

CALIFORNIA  Poll:  Public  Favors  Land 

Controls 

(By  MervlnD.  Field) 

In  a  sharp  reversal  of  the  public  mood 
which  generated  this  state's  housing  boom 
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of  the  19506  and  '60s,  the  public  today  over- 
whelmingly favors  stricter  control  of  "urlwn 
spread." 

The  California  Poll  foimd  in  a  recent 
survey  that  the  public  clearly  considers 
farmland  protection  to  have  the  highest 
priority. 

When  asked  whether  they  believe  there  Is 
still  plenty  of  land  left  in  California  for  both 
farms  and  people,  or  whether  the  spread  of 
cities  needs  to  be  controUed,  only  one  out  of 
four  persons  felt  there  Is  "plenty  of  land  for 
both."  Nearly  three  out  of  foxir  say  they  favor 
controlling  the  spread  of  cities: 

Percent 
Plenty  of  land  for  both  farms  and  people    24 

Spread  of  cities  needs  to  be  controUed 71 

No    opinion 5 

What  about  the  American  dream  of  a 
house,  a  yard  and  wide  open  spaces  that 
fueled  California's  surburban  boom  of  the 
last  generation?  Would  people  really  favor 
slowing  urban  growth  If  It  meant  fewer 
hoxises  In  suburbs  and  the  country?  When 
offered  the  choice,  a  large  majority  of  Call- 
fornians — 84% — agree  that  California  should 
keep  as  much  of  Its  productive  land  in  food- 
growing  as  possible,  even  if  It  means  build- 
ing fewer  houses  in  suburbs  or  the  country. 

In  response  to  a  series  of  trade-off  ques- 
tions, farming  is  preferred  by  the  public 
nearly  eight  to  one  over  housing  (829r  to 
11  %  )  and  industry  (80'^;  to  12% ) ,  and  by  al- 
most four  to  one  over  parks  amd  recreation 
(73':c  to  19%). 

Timber  production  also  takes  precedence 
over  parks  and  recreation  In  the  responses, 
but  by  the  smaller  margin  of  507r  to  40%. 

Government  controls  which  would  pro- 
hibit housing  and  industrial  growth  in  prime 
agricultural  areas  drew  support  among  those 
polled  by  a  two  to  one  margin,  64%  to  32%. 

Tax  breaks  for  farmers  who  agree  to  keep 
their  land  In  production,  as  provided  by  the 
1965  Land  Conservation  Act,  also  drew  strong 
support,  B6Vr  to  1 1  % .  Those  tax  breaks  should 
have  strings  attached,  those  polled  said  (837^ 
to  12%),  restricting  the  right  of  farmers  to 
develop  their  land  after  receiving  tax  breaks. 

Most  Californlans  agree  (80%  to  16%) 
that  one  way  to  slow  urban  sprawl  would  be 
to  arrest  the  deterioration  of  the  inner  cities, 
making  the  quality  of  city  life  more  attrac- 
tive to  middle-class  people. 

The  task  of  rebuilding  the  cities  toward 
that  end  should  be  supported  with  state 
and  federal  tax  monies,  a  substantial  major- 
ity (70%  to  25%)  agreed. 


COMMEMORATIVE   STAMP   HONOR- 
ING GENERAL  PULASKI 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  30,  1978 

Mr.  MOTTL.  Mr.  Speaker,  today,  I  am 
introducing  a  bill  to  provide  for  the 
issuance  of  a  commemorative  postage 
stamp  in  honor  of  General  Pulaski,  a 
Polish  patriot  and  Revolutionary  soldier, 
to  whom  generations  of  Americans  have 
paid  homage  for  his  devotion  to  the 
American  cause  of  independence.  Even 
though  he  died  before  he  could  taste  the 
sweetness  of  America's  victory,  his  con- 
tribution was  fundamental  to  the 
struggle.  General  Pulaski,  his  spirit, 
dedication  and  commitment  to  the  ideals 
of  liberty  and  the  rights  of  the  individual, 
surely  has  become  a  model  to  us  all. 

And  as  we  honor  General  Pulaski,  we 
are  also  paying  tribute  to  the  millions  of 
Americans  of  Polish  descent,  who  have 
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NUTRITION    PROBLEMS    IN    LATIN 
AMERICA 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  SIMON.  Mr.  Speaker,  the  Chicago 
Tribune  has  launched  an  unusual  and 
substantial  series  of  articles  on  South 
America. 

In  the  opening  salvo  of  stories  was  a 
small  one  entitled:  "Malnutrition  Is  Al- 
ways on  the  Menu,"  written  by  Ronald 
Yates. 

I  call  it  to  the  attention  of  my  col- 
leagues because  soon  we  are  going  to 
have  to  make  decisions  which  will  affect 
the  lives  of  many  who  are  in  desperate 
need. 

No.  1  Killer;  Malnutrition  Is  Always  on 
THE  Menu 
(By  Ronald  Yates) 
"He  dies  as  an  old  man  before  30. 
He  dies  of  violence  before  20. 
He  dies  of  hunger  a  little  bit  every  day.'' 
Joao  Cabral  de  Melo  Neto,  Brazilian  poet. 

Lima.  Peru. — Dolores  Bravo  Herllnda 
reached  down  and  shoved  her  dark  brown 
Angers  Into  the  soft  clay  outside  her  reed 
and  mud  shack.  She  lifted  the  grey  soil  up 
to  her  face  and  put  her  lips  to  It. 

"This  Is  what  my  children  eat  when  I  am 
not  watching— they  eat  it  to  fill  their  bellies 
because  sometimes  I  run  out  of  rice  and 
beans,"  she  said.  "I  think  their  minds  are 
dying  because  sometimes  they  only  sit  and 
stare  and  say  nothing." 

Like  the  200,000  other  squatters  who  have 
staked  out  a  few  square  feet  of  land  in  Via 
El  Salvador,  a  barrio  30  minutes  south  of 
Lima,  Dolores  Bravo  Is  engaged  in  a  constant 
flght  for  survival. 

"Every  day  children  die  here  and  we  carry 
them  up  on  that  hill  and  we  bury  them," 
she  said,  nodding  toward  a  barren  mound  of 
earth  dotted  with  tiny  wood  crosses.  "We 
have  no  cofllns.  so  we  wrap  their  bodies  in  old 
linen.  Sometimes  someone  donates  a  shroud 
or  an  old  trunk.  And  we  lower  them  Into  the 
same  clay  that  killed  them. 

"So  far  my  children  are  still  alive,"  she 
said,  gathering  her  six  children,  who  range 
In  age  from  2  to  9,  around  her.  "I  hope  God 
will  spare  them  for  a  while." 

It  Is  a  hope  which  echoes  over  the  vast 
tableau  of  South  America,  from  the  tips  of 
the  towering  Andes  to  the  Jungles  of  Peru 
and  Brazil,  to  the  altlplano  of  Bolivia  to  the 
pampas  of  Argentina. 

But  it  IS  a  blind  hope,  for  hunger — even 
more  than  human  rights  violations,  Inflation, 
and  wobbly  governments — Is  South  America  s 
most  serious  problem. 

Hunger  Is  a  spectre  over  the  land.  It  Is 
everywhere.  Children  gone  blind  because  of  a 
lack  of  Vitamin  A  beg  on  the  streets  of  South 
America's  capitals;  other  children,  their 
bodies  stunted  and  crippled  by  lack  of  nutri- 
tion, drag  themselves  along  sidewalks  In 
search  of  fresh  garbage  to  eat. 

In  Brazil's  northeast,  they  eat  sugar  cane 
or  drink  sugar  Juice,  which  provides  energy, 
but  no  nutrition. 

In  the  Andes  of  Peru  and  Bolivia,  children 
and  adults  chew  coca  leaves  to  kill  the  hunger 
pangs. 

In  Bogota,  Colombia,  children  run  down 
and  beat  to  death  cats  and  dogs  in  order  to 
add  some  meat  to  a  diet  mostly  of  beans. 

Prom  one  end  of  South  America  to  the 
other,  governments  admit  malnutrition  is  the 
No.  1  killer  of  their  people;  the  prime  crlppler 


of  minds  and  bodies  In  nations  where  healthy 
minds  and  bodies  are  In  short  supply. 

"One  of  our  greatest  problems  Is  the  pro- 
portion of  children  suffering  from  malnutri- 
tion with  all  Its  physical  and  Intellectual  con- 
sequences," said  Venezuelan  President  Carlos 
Andres  Perez.  "Without  question,  this  Is  the 
most  serious  problem  In  South  America." 

At  the  other  end  of  the  South  American 
continent,  the  military  Junta  of  Chile  agrees. 
"In  Chile  right  now  we  have  thousands  of 
children  suffering  from  third-degree  malnu- 
trition," said  Oen.  Oustavo  Leigh  Guzman, 
one  of  the  four  generals  in  Chile's  rightist 
military  Junta. 

"But  we  are  doing  something  about  It, 
which  is  more  than  the  previous  regime  (that 
of  leftist  President  Salvador  Allende,  deposed 
in  19731  did."  he  said. 

While  Chile's  move  to  help  its  under- 
nourished thousands  may  be  the  first  of  its 
kind  In  all  of  South  America,  it  Is  still  barely 
making  a  dent  among  the  estimated  half  mil- 
lion hungry  people  who  surround  Santiago, 
the  nation's  sprawling  capital. 

"Two  years  ago  I  had  five  children,"  said 
Thella  OJeda,  hunkering  down  in  front  of  her 
tarpaper  shack  on  the  outskirts  of  Santiago. 
"Today  I  have  two.  The  other  three  died.  Two 
died  in  their  sleep,  but  the  third  died  with 
foam  on  his  mouth.  The  doctor  said  he  went 
crazy  with  hunger.  I  shall  never  forget  his 
suffering.  His  blood  is  on  the  hands  of  all 
Chileans  who  walk  the  streets  with  fat 
bellies." 

In  Brazil  and  other  South  American  coun- 
tries often  cited  for  human  rights  violations, 
people  are  desperately  trying  to  focus  the 
world's  attention  on  the  problem  of  hunger 
instead  of  political  repression. 

"Torture  is  only  one  side  of  human  rights," 
said  Paulo  Cardinal  Arns,  archbishop  of  Sao 
Paulo,  Brazil.  "The  worst  part  Is  that  we 
have  such  bad  salaries  for  our  p>eople  that 
they  can't  afford  to  feed  themselves.  As  a  re- 
sult thousands  of  children  are  dying  in  the 
first  year  of  their  lives.  This  is  much  more 
important  than  one  case  of  human  rights 
violation." 

In  the  favelas  or  slums  of  Rio  de  Janeiro 
the  basic  diet  Is  rice  with  bean  water  and 
almost  never  meat. 

Near  Recife,  Brazil,  Jose  Consalves,  60.  has 
raised  three  sons  on  a  salary  of  65  cents  a 
day,  picking  cotton  and  corn  for  rich  land- 
owners. 

Near  Salvador,  Brazil,  LIna  Caplstano  de 
Amor,  54,  weighs  sugar  cane  cut  by  laborers 
who  earn  about  40  cruzeiros  [J2.75I  a  day. 
Most  cutters,  he  says,  have  6  to  10  children. 
How  do  they  live? 

"God  must  give."  he  shrugs.  "And  they  eat 
the  cane." 

In  eastern  Bolivia  90  per  cent  of  all  chil- 
dren have  parasites  which  thrive  in  bad 
water,  or  hookworms. 

As  in  most  villages  in  Peru  and  Bolivia, 
people  live  in  mud  huts  with  pigs  and  chick- 
ens. The  result  Is  a  high  rate  of  dysentery 
and  other  diseases. 

"In  the  town  of  Vila  Bandelrande  In  north- 
eastern Brazil  76  per  cent  of  all  children 
under  5  suffer  from  malnutrition."  said 
Heraldo  Souto  Malor,  a  sociology  professor  at 
the  University  of  Recife. 

"Because  of  this  malnutrition,  the  chil- 
dren suffer  anemia  or  blindness  and  have 
hardly  any  resistance  to  the  most  basic  dis- 
eases." 

In  rural  areas  of  Bolivia,  Peru,  and  Ecuador 
only  about  4  per  cent  of  the  people  have 
drinkable  water  within  a  mile  of  their 
homes.  Only  2  per  cent  have  sanitary  facili- 
ties— the  rest  simply  use  roadbeds  or  streams 
from  which  other  people  draw  their  cooking 
and  drinking  water. 

"My  life  is  miserable, "  said  Dolores  Bravo, 
kicking  at  the  damp  clay  which  covered  the 
ground  like  a  huge  wet  slate.  "But  It  Is  the 


only  Ufe  I  have  and  I  am  going  to  make  sure 
my  children  survive — even  if  I  have  to  teach 
them  to  steal  to  do  It." 


THE  BWCA— A  WILDERNESS  WELL 
SUITED  TO  USE  BY  THE  ELDERLY 
AND  HANDICAPPED 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  FRASER.  Mr.  Speaker,  it  has  been 
alleged  that  my  bill  to  bring  full  wilder- 
ness protection  to  the  Boundary  Waters 
Canoe  Area  would  prevent  the  handi- 
capped, senior  citizens,  and  the  less 
physically  able  from  using  the  area.  This 
is  a  serious  concern,  but  one  I  feel  does 
not  hold  up  under  close  examination.  In 
fact,  the  BWCA  is  a  wilderness  ideally 
suited  for  use  by  members  of  these 
groups.  Whereas  most  western  wilderness 
areas  demand  hiking  and  climbing  that 
is  difficult  or  impossible  for  the  less- 
than-hardy,  the  BWCA  lakes  allow  a 
person's  weight  to  be  borne  in  a  canoe 
for  all  or  much  of  a  trip.  Additionally, 
paddling  is  extremely  healthful  and  need 
not  be  overly  strenuous.  Rough  water  can 
present  problems,  but  such  problems 
would  face  any  BWCA  traveler  and  can 
be  met  by  waiting  on  shore  for  conditions 
to  improve. 

To  remove  the  lakes  on  the  BWCA's 
periphery  from  the  wilderness,  as  Con- 
gressman Oberstar's  bill  would  do.  would 
only  make  access  to  the  wilderness  more 
difficult  for  the  elderly  and  handicapped. 
Were  these  lakes  placed  in  a  national 
recreation  area,  a  person  would  have  no 
choice  but  to  travel  across  lakes  and 
portages  simply  to  enter  the  wilderness. 
Under  my  bill,  a  wilderness  experience 
would  be  available  immediately  upon 
entering  the  canoe  country. 

I  would  like  to  call  my  colleagues'  at- 
tention to  a  recent  letter  to  the  editor 
of  the  Minnesota  Daily.  Written  by  Alan 
Watson,  the  letter  is  an  incisive  state- 
ment of  the  issues  that  lie  at  the  heart 
of  the  argument  over  access  to  the  area. 
Watson  observes : 

The  handicapped  are  no  different  from  the 
rest  of  us  ...  To  assume  that  only  people 
with  motors  or  hearty  people  need  the  soli- 
tude and  peace  of  the  true  wilderness  is  a 
terrible  injustice — a  slam  against  the  recrea- 
tional and  spiritual  needs  of  all  people. 

The  letter  follows: 
[From  the  Minnesota  Dally,  Jan.  3, 19781 
Peripheral  Concerns 
(By  Alan  L.  Watson) 
There  Is  legitimate  concern  that  the  Fraser 
bill  (H.R.  2820).  which  restricts  motorboats 
from    the    entire    1 -million-acre    Boundary 
Waters  Canoe  Area  (BWCA),  Is  discrimina- 
tory against  the  handicapped,  senior  citizens 
and  the  less  physically  able.  Rep.  Oberstar, 
whose  competing  bill  (H.R.  8722)  would  re- 
duce the  wilderness  by  40  percent  and  allow 
logging  and  motorized  recreation,  feels  that 
his  bill  ensures  that  everyone  will  have  access 
to  the  BWCA. 

Just  the  opposite  Is  true.  The  Fraser  bill 
provides  maximum  wilderness  recreational 
opportunities  for  the  handicapped,  the  sen- 
iors and  the  less  physically  able  and  ensures 
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that  all  people  have  the  same  options,  regard- 
less of  physical  health  or  age. 

The  handicapped  are  no  different  from  the 
rest  of  us,  who  are  not  always  more  healthy 
overall.  To  assume  that  only  people  with 
motors  or  hearty  people  need  the  solitude  and 
peace  of  the  true  wUderness  Is  a  terrible  In- 
justice— a  slam  against  the  recreational  and 
spiritual  needs  of  all  people. 

The  Fraser  bill  ensures  that  the  entire 
BWCA  is  managed  as  wilderness — not  Just 
interior  zones  that  only  the  strong  and 
healthy  can  reach  after  days  of  strenuous 
canoeing  and  portaging.  In  Eraser's  bill,  all 
entry  points  along  the  periphery  will  have 
full  wilderness  status  and  be  immediately 
accessible  to  those  very  groups  who  must  not 
be  denied  access  to  the  wilderness. 

Hence,  the  Oberstar  bill  actually  reduces 
opportunities  for  all  people  by  turning  the 
periphery  of  the  BWCA  into  a  recreational 
area  resembling  those  already  available 
throughout  the  state,  denying  access  to  the 
primeval  wilderness  to  those  very  people  he 
Is  only  superficially  concerned  about. 

It  Is  Inexcusable  to  assume  that  those  less 
physically  able  do  not  want  the  options  avail- 
able to  the  rest  of  us. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BLANCHARD.  Mr.  Speaker,  Jan- 
uary 22  marked  the  60th  anniversary 
of  the  Proclamation  of  Independence  of 
Ukraine,  the  largest  non-Russian  cap- 
tive nation. 

Although  the  Ukrainian  nation  had 
less  than  4  years  of  independence  before 
being  overpowered  by  Russian  forces  and 
coerced  into  the  Soviet  Union,  the 
Ukrainian  people  have  never  given  up 
their  struggle  for  freedom. 

For  60  years,  the  Soviets  have  at- 
tempted to  erase  each  aspect  of  a  sepa- 
rate Ukrainian  nation — its  church,  its 
universities,  its  art  and  literature,  its 
government,  even  the  people  themselves. 
Yet  this  "fusion"  of  Ukraine  has  not 
succeeded,  because  of  the  strength  of 
the  50  million  Ukrainians  around  the 
world. 

Today,  the  work  of  the  group  of  dis- 
sidents monitoring  Soviet  compliance 
with  the  human  rights  provisions  of  the 
Helsinki  accords  offers  fresh  testimony 
to  the  spirit  of  the  Ukrainians.  But  their 
struggle  is  not  over.  The  Soviet  arrest — 
less  than  1  year  ago — of  two  members  of 
that  monitoring  group.  Mykola  Rudenko 
and  Oleksa  Tykhy,  is  only  further  evi- 
dence, if  any  is  needed,  of  the  true  poli- 
cies of  the  Soviet  Union  regarding  hu- 
man rights. 

I  believe  we  have  a  responsibility  to 
say  "no"  to  Soviet  repression.  Our  Na- 
tion has  long  been  a  symbol  of  liberty  and 
justice,  and  we  have  a  responsibility  to 
reach  out  beyond  that  symbolism,  with 
our  actions  and  policies.  The  lack  of 
freedom  for  any  nation  ultimately 
diminishes  our  own.  and  so  we  stand  side 
by  side  with  the  Ukrainians  in  their 
struggle. 

I  have  joined  with  other  Congressmen 
in  recent  months  to  make  clear  to  the 
Soviet  Union  our  determination  to  make 
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human  rights  an  unbending  priority.  I 
believe  these  actions  give  very  real  sup- 
port to  those  working  for  human  rights 
within  Ukraine  and  in  other  captive  na- 
tions. We  will  continue  to  speak  out. 

Mr.  Speaker.  I  am  proud  to  join  my 
colleagues  in  observing  the  60th  anni- 
versary of  Ukrainian  Independence  Day. 


A    PROGRAM    WHOSE    TIME    WILL 
COME 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, over  the  past  decade  or  so  we  have 
heard  a  great  deal  about  the  need  for 
land  use  planning  and  land  use  controls. 
A  number  of  laws  have  been  promoted, 
or  enacted  at  the  local.  State,  and  Fed- 
eral level  to  deal  with  a  variety  of  land 
use  issues.  Today,  more  than  ever,  we 
have  the  need  for  effective  and  compre- 
hensive land  use  management.  The  area 
most  in  need  of  protection,  largely  be- 
cause of  our  failure  to  act  in  the  past,  is 
prime  agricultural  lands. 

The  State  of  California  has  for  several 
years  attempted  to  enact  an  agricultural 
land  conservation  law,  only  to  lose  the 
crucial  vote  by  a  narrow  margin  in  the 
State  legislature.  One  of  the  key  authors 
of  that  legislation  was  Charles  Warren, 
now  Chairman  of  the  President's  Council 
on  Environmental  Quality.  Other  knowl- 
edgeable and  committed  individuals  are 
now  members  of  the  Carter  administra- 
tion, and  in  a  position  to  contribute  to 
the  development  of  a  sane  Federal  land 
use  policy.  Today,  in  California  the  need 
to  control  the  spread  of  urban  develop- 
ments away  from  prime  agricultural 
land  is  urgent.  Cities  all  over  the  State 
are  enacting  ad  hoc  growth  management 
policies  that  are  frequently  too  little  and 
too  late.  Only  a  comprehensive  approach 
will  succeed  in  both  preserving  prime 
agricultural  lands,  and  helping  urban 
development  programs  that  benefit  the 
maximum  number  of  people.  The  public 
supports  such  programs  now;  it  is  only 
a  matter  of  time  before  the  legislatures 
of  this  land,  including  the  Congress, 
respond. 

The  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic 
Development,  which  begins  today,  should 
be  discussing  the  relationship  between 
urban  growth  policies,  and  agricultural 
growth  policies.  An  urban  development 
strategy  could,  and  should  be  consistent 
with  an  agricultural  land  preservation 
strategy.  There  is  no  fundamental  reason 
why  these  two  important  growth  policies 
should  be  in  conflict. 

Mr.  Speaker,  at  this  time  I  insert  the 
California  poll  on  land  use  controls  in 
the  Record. 

The  item  follows: 

(From  The  Enterprise  (Riverside,  Calif.) 
Jan.  20,  1978) 

CALIFORNIA  Poll:  Public  Favors  Land 

Controls 

(By  MervlnD.  Field) 

In  a  sharp  reversal  of  the  public  mood 
which  generated  this  state's  housing  boom 
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of  the  19506  and  '60s,  the  public  today  over- 
whelmingly favors  stricter  control  of  "urlwn 
spread." 

The  California  Poll  foimd  in  a  recent 
survey  that  the  public  clearly  considers 
farmland  protection  to  have  the  highest 
priority. 

When  asked  whether  they  believe  there  Is 
still  plenty  of  land  left  in  California  for  both 
farms  and  people,  or  whether  the  spread  of 
cities  needs  to  be  controUed,  only  one  out  of 
four  persons  felt  there  Is  "plenty  of  land  for 
both."  Nearly  three  out  of  foxir  say  they  favor 
controlling  the  spread  of  cities: 

Percent 
Plenty  of  land  for  both  farms  and  people    24 

Spread  of  cities  needs  to  be  controUed 71 

No    opinion 5 

What  about  the  American  dream  of  a 
house,  a  yard  and  wide  open  spaces  that 
fueled  California's  surburban  boom  of  the 
last  generation?  Would  people  really  favor 
slowing  urban  growth  If  It  meant  fewer 
hoxises  In  suburbs  and  the  country?  When 
offered  the  choice,  a  large  majority  of  Call- 
fornians — 84% — agree  that  California  should 
keep  as  much  of  Its  productive  land  in  food- 
growing  as  possible,  even  if  It  means  build- 
ing fewer  houses  in  suburbs  or  the  country. 

In  response  to  a  series  of  trade-off  ques- 
tions, farming  is  preferred  by  the  public 
nearly  eight  to  one  over  housing  (829r  to 
11  %  )  and  industry  (80'^;  to  12% ) ,  and  by  al- 
most four  to  one  over  parks  amd  recreation 
(73':c  to  19%). 

Timber  production  also  takes  precedence 
over  parks  and  recreation  In  the  responses, 
but  by  the  smaller  margin  of  507r  to  40%. 

Government  controls  which  would  pro- 
hibit housing  and  industrial  growth  in  prime 
agricultural  areas  drew  support  among  those 
polled  by  a  two  to  one  margin,  64%  to  32%. 

Tax  breaks  for  farmers  who  agree  to  keep 
their  land  In  production,  as  provided  by  the 
1965  Land  Conservation  Act,  also  drew  strong 
support,  B6Vr  to  1 1  % .  Those  tax  breaks  should 
have  strings  attached,  those  polled  said  (837^ 
to  12%),  restricting  the  right  of  farmers  to 
develop  their  land  after  receiving  tax  breaks. 

Most  Californlans  agree  (80%  to  16%) 
that  one  way  to  slow  urban  sprawl  would  be 
to  arrest  the  deterioration  of  the  inner  cities, 
making  the  quality  of  city  life  more  attrac- 
tive to  middle-class  people. 

The  task  of  rebuilding  the  cities  toward 
that  end  should  be  supported  with  state 
and  federal  tax  monies,  a  substantial  major- 
ity (70%  to  25%)  agreed. 


COMMEMORATIVE   STAMP   HONOR- 
ING GENERAL  PULASKI 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  30,  1978 

Mr.  MOTTL.  Mr.  Speaker,  today,  I  am 
introducing  a  bill  to  provide  for  the 
issuance  of  a  commemorative  postage 
stamp  in  honor  of  General  Pulaski,  a 
Polish  patriot  and  Revolutionary  soldier, 
to  whom  generations  of  Americans  have 
paid  homage  for  his  devotion  to  the 
American  cause  of  independence.  Even 
though  he  died  before  he  could  taste  the 
sweetness  of  America's  victory,  his  con- 
tribution was  fundamental  to  the 
struggle.  General  Pulaski,  his  spirit, 
dedication  and  commitment  to  the  ideals 
of  liberty  and  the  rights  of  the  individual, 
surely  has  become  a  model  to  us  all. 

And  as  we  honor  General  Pulaski,  we 
are  also  paying  tribute  to  the  millions  of 
Americans  of  Polish  descent,  who  have 


1476 


EXTENSIONS  OF  REMARKS 


January  30,  1978 


January  30,  1978 


EXTENSIONS  OF  REMARKS 


1477 


1476 

upheld  the  legacy  of  this  valiant  general 
In  continuing  to  make  significant  con- 
tributions to  our  country. 

So,  in  salute  to  Gen.  Casimir  Pulaski 
and  to  the  indefatigable  zeal  of  Polish 
Americans,  I  submit  this  bill  for  congres- 
sional consideration  and  approval. 


HEW    IGNORES    LEGISLATIVE 
INTENT 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30.  1978 

Mr.  HYDE.  Mr.  Speaker,  the  word 
"outrageous"  seems  somehow  inade- 
quate to  describe  the  regulations  issued 
on  January  26,  1978,  through  HEW 
Secretary  Joseph  H.  Califano  designed 
to  implement  the  law  respecting  Federal 
funding  of  abortions.  If  ever  a  case  in 
point  can  be  made  for  regulatory  reform, 
this  is  it.  The  legislative  intent  of  the 
law  as  finally  passed  on  December  7, 
1977,  can  most  authoritatively  be  de- 
termined from  the  person  who  authored 
the  amendment,  Congressman  Robert 
Michel,  of  Illinois.  It  is  clear  that  his 
views  as  expressed  in  debate  and  cor- 
respondence with  Secretary  Califano 
have  been  totally  ignored. 

Anyone  familiar  with  the  extensive 
floor  debates  on  this  issue  ought  to  have 
reasonably  concluded  that  very  tight 
regulations  were  called  for  which  would 
prevent  abuse  by  abortion  practitioners. 
Instead,  HEW  Issued  the  weakest  regu- 
lations possible,  inviting  massive  fraud 
and  providing  no  protection  whatever  to 
prenatal  life.  The  regulations  have  ef- 
fectively cancelled  the  amendment, 
which  sought  to  protect  preborn  human 
life  insofar  as  medicaid  abortions  are 
concerned.  The  HEW  regulations,  I 
predict,  will  result  in  100,000  or  more 
federally  funded  abortions  this  year. 
Lest  these  figures  seem  too  partisan,  the 
Washington  Star  noted  on  January  26, 
1978: 

On  almost  every  key  point  in  dispute  about 
what  Congress  had  meant  In  the  new  law, 
the  regulations  are  closer  to  the  liberal  view 
held  generally  In  the  Senate  than  to  the 
strongly  conservative  view  that  prevailed  In 
the  House. 

In  other  words,  the  regulations  are 
not  even  remotely  a  "compromise." 

Those  who  advocate  permissive  abor- 
tion were  delighted  by  the  regulations. 
The  Religious  Coalition  for  Abortion 
Rights  described  the  regulations  as 
"compassionate  and  fair."  As  someone 
has  noted  "when  the  religious  Coalition 
for  Abortion  Rights  calls  an  abortion  law 
'compassionate  and  fair,'  you  had  better 
count  on  a  lot  of  babies  dying." 

Particularly  outrageous  is  the  60 -day 
reporting  requirement  following  rape  or 
incest.  I  hope  in  our  further  negotia- 
tions concerning  the  Panama  Canal 
Treaty  that  "prompt  passage"  of  our 
ships  through  the  canal  in  time  of 
emergency  means  sooner  than  60  days. 
The  amendment  as  passed  by  Congress 
requires  prompt  reporting  of  rape  or  in- 
cest. Apparently  the  word  "prompt" 
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not  to  be  confused  with  any  reasonable 
dictionary  definition — means  two  months 
to  the  regulators  at  HEW. 

The  Carter/ Califano  regulations 
emasculate  the  law  in  at  least  the  follow- 
ing ways: 

First.  They  interpret  the  words  "medi- 
cal procedure"  to  include  abortions  de- 
spite the  fact  that  those  offering  the 
final  language  said  on  the  House  floor 
that  they  did  not.  If  the  term  "abortion" 
were  meant  to  apply  to  treatment  follow- 
ing rape,  the  amendment  would  have 
said  so.  "Medical  procedure"  is  cledtrly 
treatment  of  a  far  less  drastic  nature 
than  abortion  and  a  reasonable  reading 
of  the  amendment  in  question  requires 
this  distinction: 

Second.  They  fail  to  require  any  docu- 
mentation that  a  preexisting  or  present 
health  problem  warrants  an  abortion 
under  the  "life  of  the  mother"  or  "severe 
and  long-lasting  physical  health  dam- 
age" exceptions.  Only  a  physician's 
signed  certificate  of  need  is  required. 
And  physicians  have  been  assured  by  a 
high-ranking  official  at  HEW  that  check- 
ing up  on  "fraud"  would  not  include 
second-guessing  of  doctors'  medical  de- 
cisions, by  either  State  or  Federal  of- 
ficials— Washington  Star,  January  27, 
1978; 

Third.  An  abortion  clinic  physician 
can  certify  the  need  for  an  abortion  after 
performing  the  abortion  under  the  "life" 
exception.  Under  the  health  exception, 
two  abortion  clinic  physicians,  who  may 
be  coworkers,  can  certify  the  need,  after 
one  of  them  performs  the  abortion ; 

Fourth.  Any  pregnant  young  woman, 
if  her  age  falls  within  the  provisions  of 
her  State's  law  on  statutory  rape,  is  eli- 
gible for  a  federally  funded  abortion; 

Fifth.  Also,  under  the  rape  and  incest 
exception,  reporting  of  the  incident  of 
rape — statutory  as  well  as  forced — may 
be  done  by  anyone,  after  the  abortion 
has  been  performed,  as  long  as  the  re- 
port is  made  within  60  days  of  the  in- 
cident. The  report  can  be  made  by  mail 
and  only  the  rape  victim's  name  is  re- 
quired; no  address  is  nece.ssary.  Conse- 
quently, a  woman  can  go  to  an  abortion 
clinic,  tell  the  receptionist  she  has  been 
raped,  get  an  abortion  and  afterward 
the  receptionist  need  only  send  the 
woman's  name  to  a  law  enforcement 
agency  or  public  health  facility— a  pub- 
lic health  facility  may  be  a  public  hos- 
pital that  has  a  permissive  policy  on 
abortion. 

We  know  from  years  of  experience 
with  State  abortion  statutes  that  if  abor- 
tion-physicians are  not  required  by  law 
to  actually  document  the  need  for  abor- 
tions, they  will  abuse  the  law,  in  some 
instances  massively.  Secretary  Califano 
has  required  no  such  accountability.  Fur- 
thermore, women  need  only  claim  that 
they  were  the  victims  of  a  statutory  or 
forced  rape  or  incest;  no  additional  ac- 
countability is  required  of  them. 

The  regulations  have  made  a  mockery 
of  the  legislative  intent  of  Congress  and 
have  nullified  the  persistent  efforts  of  a 
majority  of  the  House  of  Representatives. 
Far  from  contributing  to  any  spirit  of 
compromise  on  this  issue,  the  regulations 
have  underscored  the  impossibility  of 
compromise  and  will  fuel  further  contro- 
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versy  not  only  in  Congress  but  through- 
out the  Nation. 


REDS  ON  THE  BLUE 
MEDITERRANEAN 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30.  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

[Prom  the  Washington  Star,  Jan.  26,  1978) 

Letters  to  the  editor 

Reds   on   the   Blue    MEorrERRANEAN 

The  fall  of  the  Italian  government  could 
signal  peril  ahead  for  the  fragile  fabric  of  the 
free  world.  Italy,  a  stalwart  member  of  NATO, 
makes  a  major  contribution  to  the  security 
of  Southern  Europe  and  to  its  soft  underbelly, 
the  Mediterranean.  The  Italian  navy,  for  ex- 
ample, presently  shares  with  the  U.S.  Navy 
key  responsibilities  In  keeping  that  body  of 
water  a  relatively  peaceful  lake. 

The  large  and  growing  Soviet  naval 
presence  In  the  area,  coupled  with  the  with- 
drawal of  the  British  and  our  own  increas- 
ingly strained  naval  resources,  makes  Italian 
support  all  the  more  valuable.  Purther,  if  it 
weren't  for  the  availability  of  Italian  port 
facilities,  we  would  not  be  able  to  maintain 
anywhere  near  the  peace-keeping  presence 
there  that  we  do  now.  The  critically  Impor- 
tant stabilizing  presence  of  the  Sixth  Pleet 
during  the  1973  Middle  East  war  would  not 
have  been  possible  without  our  use  of  these 
ports. 

Por  one  reason  cr  another,  most  other 
Mediterranean  ports  have  been  closed  to  us, 
and  the  potential  loss  of  Italian  ports  or.  In- 
deed, any  weakening  of  Italy's  NATO  resolve 
and  cooperation  as  a  result  of  Communist  In- 
fluence within  their  government  would  be 
catdclysmlc  to  the  West. 

The  makeup  of  the  new  Italian  govern- 
ment will  thus  be  watched  with  greater 
than  usual  Interest  in  the  West.  Southern 
Europe  or.  to  be  more  precise.  Latin  South- 
ern Europe,  is  faced  with  an  inexorable  ad- 
vance of  Communist  parties  from  within.  In 
Italy.  Prance  and  Spain,  Communist  parties 
owe  much  of  their  success  to  their  promise 
to  build  a  different  kind  of  Communist  so- 
ciety, one  more  human  than  those  in  Eastern 
Europe,  and  independent  of  Moscow.  Their 
leaders  have  repeatedly  professed  attach- 
ment to  the  principles  of  democracy  and  in- 
dependence, have  publicly  criticized  the  re- 
pre.ssion  of  human  rights  in  East  European 
Communist  countries  and  have  promised 
that  each  Communst  party  has  the  right  to 
decide  on  all  internal  matters  without  Mos- 
cow's interference. 

Even  if  we  don't  question  their  sincerity, 
the  real  question  is  whether  they  can  keep 
their  promises  once  in  power. 

Lets  take  a  closer  look  at  the  history  of 
communism.  Most  Communist  parties  have 
started  their  political  growth  in  "alliance" 
with  other  "progressive  forces "  In  an  at- 
tempt to  solve  some  crucial  national  Issue, 
usually  to  form  a  government.  The  next  step 
is  to  share  power  in  a  government  of  "na- 
tional unity,  "  followed  by  a  coup  that  leaves 
the  Communists  as  the  sole  government. 

The  Communist  moderate  leaders  of  this 
first  period  are  inevitably  overthrown  by 
hard-liners  who  accuse  the  former  of  weak- 
ness towards  capitalism.  The  party  Is  purged 
bringing  to  the  top  those  demanding  "Ideo- 
logical purity."  "Workers"  and  "peasants" 
replace  intellectuals  in  key  party  positions 
The  terror  begins:  actual  and  potential  op- 
ponents are  physically  exterminated,  espe- 
cially the  moderate   members  of  the  Com- 
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munlst  party.  All  revolutions  must  first  de- 
vour their  young. 

One  might  argue  that  while  this  happened 
in  Russia  In  1917  (years  later  Kerensky,  him- 
self, told  me  how  this  process  worked  In  his 
case)  and  in  Eastern  Europe  In  the  late 
1940s,  times  have  changed.  Not  true.  Look 
at  the  recent  "national  emergency"  govern- 
ments in  South  Vietnam  and  Cambodia  In 
the  transition  period.  The  Communists  first 
used  representatives  of  churches  and  the 
bourgeoisie  to  gain  their  goals,  then  purged 
them  all  and  even  cracked  down  on  the  so- 
cial categories  that  their  former  allies  rep- 
resented. 

What  this  all  means  is  that  even  if  present 
Southern  European  Communist  leaders  were 
sincere  in  their  desire  to  avoid  the  classical 
form  of  repressive  communism,  they  would 
probably  not  be  able  to  do  so  because  of 
the  unavoidable  mechanics  of  the  system. 

It  should  be  clear  that  the  Independence 
of  Communist  countries  towards  Russia  Is 
imperfect  and  most  temporary,  while  their 
sense  of  solidarity  to  Communist  doctrine 
Is  constant.  We  should  not  underestimate 
the  importance  of  their  sharing  a  Commu- 
nist Ideology — they  speak  the  same  language. 
And  there  Is  also  an  emotional  element: 
whatever  differences  exist.  Russia  remains 
the  mother  Communist  country,  and  Mos- 
cow a  Mecca  for  all  Communists.  Russian 
help  will  always  be  the  preferred  option  to 
losing  political  power,  because  a  pro-Moscow 
faction  will  always  exist  In  any  Communist 
party. 

The  recent  very  commendable  statement 
by  our  State  Department  decrying  Com- 
munist participation  In  the  Italian  govern- 
ment has  been  received  with  mixed  feelings 
In  Europe,  and  questions  have  been  raised 
about  our  right  to  express  opinions  concern- 
ing momentous  events  In  other  countries. 
Like  it  or  not,  the  fact  remains  that  the 
United  States  Is  the  main  economic  and 
military  power  In  the  free  world,  upon  whose 
strength  so  many  countries  now  depend.  But 
we.  too,  depend  on  them.  We  cannot  for  long 
disregard  what  happens  In  other  parts  of  the 
world.  Embattled  democratic  forces  in 
Southern  Europe,  under  threat  of  commu- 
nism, wait,  ever  long,  for  our  support. 

Finally  and  more  particularly,  what  these 
critics  overlook  is  that  we  and  Italy  are  mem- 
bers of  a  fundamental  alliance  and  that  the 
question  of  Communist  participation  in  the 
government  of  an  alliance  member  impinges 
directly  on  the  solidarity  and  future  of  that 
alliance.  The  toleration  shown  by  the  demo- 
cratic world  to  fascism  In  the  1930s  led  to 
the  Second  World  War.  We  learned  a  bitter 
lesson  the  hard  way.  Let's  not  make  the  same 
mistake  again. 

J.  William  Middendorf  II. 

Washington,  D.C. 

(Note. — Mr.  Middendorf  was  Secretary  of 
the  Navy  in  the  years  1974- '77.) 


SKAGIT  RIVER  LEVEE  IMPROVE- 
MENT PROJECT 


HON.  LLOYD  MEEDS 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  MEEDS.  Mr.  Speaker,  I  have  to- 
day introduced  legislation  v.'hich  would 
modify  the  Flood  Control  Act  of  1966  in 
regard  to  the  Skagit  River  levee  and 
channel  improvements  project  which  is 
located  in  Skagit  County,  Wash.,  in  my 
district. 

The  current  authorization  provides  for 
raising  and  strengthening  existing  levees 
downstream  from  Burlington,  Wash.,  in 
the  vicinity  of  Interstate  5  bridge  to  the 
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river's  mouth  and  minor  channel  im- 
provements to  increase  channel  capaci- 
ties. Also,  this  project  will  supplement 
the  fiood  protection  being  provided  by 
Puget  Sound  Power  &  Light  Co.'s  modi- 
fied operation  of  their  Upper  Baker 
project. 

Since  authorization  of  the  levee  and 
channel  improvement  in  1966,  extensive 
development  has  occurred  in  the  Burl- 
ington-Sedro  WooUey  area  upstream  and 
it  now  appears  to  be  necessary  for  flood 
protection  in  that  area  also.  Flood  pro- 
tection studies  should  consider  the  im- 
provement and  extension  of  approxi- 
mately 4  miles  of  levee  from  Burlington 
to  the  vicinity  of  Sedro  WooUey  as  an 
integral  part  of  the  Skagit  River  levee 
and  chaimel  improvement  project. 

The  legislation  I  have  introduced  will 
fine  tune  the  authorization  granted  in 
1966. 


SOLAR  POWER  SATELLITE  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  PROGRAM  ACT 
OF  1978 


HON.  RONNIE  G.  FLIPPO 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  FLIPPO.  Mr.  Speaker,  solar  energy 
presents  mankind  with  a  great  challenge 
and  with  great  opportunities  for  the  fu- 
ture. We  have  the  challenge  to  find  the 
means  to  harness  the  full  potential  of 
the  Sun  as  an  energy  source.  Our  Nation 
has  developed  the  essential  technology 
through  the  space  program  which  will 
enable  us  to  explore  the  frontiers  of  solar 
energy.  Collection  of  solar  energy  in 
space  provides  us  with  an  energy  source 
which  has  demonstrated  great  promise 
as  a  cost-efficient  means  of  supplying 
future  energy  needs. 

The  potential  of  solar  power  satellites 
to  meet  energy  demands  deserves  close 
scrutiny  and  complete  study  to  assure 
that  this  energy  source  is  available  for 
our  future.  Collection  of  solar  energy  in 
space  offers  an  environmentally  sound, 
renewable  energy  source  of  great  magni- 
tude. 

Solar  energy  may  offer  us  the  least 
costly  source  of  energy  and  reduce  the 
dependence  of  our  Nation  on  shrinking 
fossil  fuel  supplies  and  foreign  suppliers. 
We  are  dependent  on  foreign  sources  of 
energy  which  threatens  our  economic  and 
national  security.  This  current  situation 
is  due  to  our  lack  of  planning  in  the 
past.  We  must  begin  now  to  develop 
sources  of  energy  that  will  meet  our 
needs  in  the  future.  Solar  energy  may 
offer  us  a  cost-efficient,  clean  source  of 
energy.  Congress  must  act  now  to  assure 
the  necessary  steps  are  taken  to  reach 
a  full  understanding  of  the  availability 
and  advisability  of  entering  the  solar  age 
through  the  use  of  satellite  solar  power 
systems. 

I  am  introducing  here  today  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Program  Act  of  1978. 
This  is  a  bill  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  determine  the  feasibility  of  col- 
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lecting  in  space  solar  energy  to  be  trains- 
mitted  to  earth  and  used  to  generate 
electricity  for  domestic  purposes. 

This  legislation  would  provide  the  nec- 
essary focus  to  insure  that  the  resource 
of  solar  energy  is  fully  explored  by  the 
United  States.  The  Congress  should  de- 
clare that  it  is  the  policy  of  the  United 
States  to  pursue  a  vigorous  research  and 
development  program  on  solar  power 
satellites  as  a  major  source  otf  energy  to 
satisfy  our  national  energy  needs.  This 
would  provide  for  the  development  and 
demonstration  of  practical  means  to  em- 
ploy solar  power  satellites. 

This  proposal  would  direct  the  Depart- 
ment of  Energy  and  the  National  Aero- 
nautics and  Space  Administration  to 
initiate  the  program  by  carrying  out  re- 
search and  development  for  the  purpose 
of  resolving  the  major  technical  prob- 
lems in  implementing  the  solar  power 
satellite  concept.  The  Energy  Secretary 
with  the  assistance  of  NASA  would  be  re- 
quired under  the  bill  to  submit  a  compre- 
hensive plan  for  the  program  and  for 
continuing  research  on  solar  power  satel- 
lites by  September  30,  1978. 

The  comprehensive  plan  would  be  de- 
signed to  provide  for  the  conduct  of  de- 
finitive studies  and  ground-based  re- 
search leading  to  a  solar  power  satellite 
total  system  definition  and  the  placing  of 
a  demonstration  satellite  unit  or  imits 
into  orbit  to  determine  the  economic  via- 
bility of  collecting  and  transmitting  solar 
energy  for  commercial  purposes. 

The  Energy  Department  and  NASA 
would  identify  the  basic  elements  of  the 
program  and  the  program  schedule.  TTiey 
would  set  a  series  of  decision  points  at 
which  the  advisability  and  feasibility  of 
continuing  the  program  would  be  evalu- 
ated, so  that  completion  can  be  deter- 
mined at  each  stage.  "Rie  funding  re- 
quired to  carry  out  each  major  element 
of  the  program  in  each  fiscal  year  would 
be  subject  to  congressional  review. 

The  solar  power  satellite  research,  de- 
velopment, and  demonstration  program 
would  be  established  to  provide  a  clearly 
defined  charter  for  the  agencies  to  en- 
gage in  this  essential  work.  There  would 
be  established  within  the  Department  of 
Energy  an  office  to  manage  this  program. 
The  bill  would  authorize  $25  million  for 
the  first  year  of  the  program. 

The  Department  of  Energy  would  con- 
tract with  NASA  to  conduct  and  coordi- 
nate all  space-related  research,  develop- 
ment, and  demonstration  projects.  The 
purpose  would  bo  to  utilize  to  the  maxi- 
mum extent  possible  the  existing  tech- 
nology, facilities,  and  expertise  of  the 
space  program.  The  Department  of  En- 
ergy would  coordinate  with  appropriate 
power  distribution  agencies  to  evaluate 
the  ground  portion  of  the  program  and 
provide  a  report  on  its  potential  impact 
on  the  power  network.  This  element  of 
the  program  could  be  extremely  bene- 
ficial in  the  integration  of  the  Nation's 
energy  network. 

The  technology  necessary  to  place 
solar  power  satellites  in  space  is  avail- 
able now  and  was  paid  for  through  the 
development  of  our  space  program.  The 
space  shuttle  and  other  relevant  tech- 
nology already  under  development  pro- 
vide a  substantial  impetus  to  accomplish 
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upheld  the  legacy  of  this  valiant  general 
In  continuing  to  make  significant  con- 
tributions to  our  country. 

So,  in  salute  to  Gen.  Casimir  Pulaski 
and  to  the  indefatigable  zeal  of  Polish 
Americans,  I  submit  this  bill  for  congres- 
sional consideration  and  approval. 


HEW    IGNORES    LEGISLATIVE 
INTENT 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30.  1978 

Mr.  HYDE.  Mr.  Speaker,  the  word 
"outrageous"  seems  somehow  inade- 
quate to  describe  the  regulations  issued 
on  January  26,  1978,  through  HEW 
Secretary  Joseph  H.  Califano  designed 
to  implement  the  law  respecting  Federal 
funding  of  abortions.  If  ever  a  case  in 
point  can  be  made  for  regulatory  reform, 
this  is  it.  The  legislative  intent  of  the 
law  as  finally  passed  on  December  7, 
1977,  can  most  authoritatively  be  de- 
termined from  the  person  who  authored 
the  amendment,  Congressman  Robert 
Michel,  of  Illinois.  It  is  clear  that  his 
views  as  expressed  in  debate  and  cor- 
respondence with  Secretary  Califano 
have  been  totally  ignored. 

Anyone  familiar  with  the  extensive 
floor  debates  on  this  issue  ought  to  have 
reasonably  concluded  that  very  tight 
regulations  were  called  for  which  would 
prevent  abuse  by  abortion  practitioners. 
Instead,  HEW  Issued  the  weakest  regu- 
lations possible,  inviting  massive  fraud 
and  providing  no  protection  whatever  to 
prenatal  life.  The  regulations  have  ef- 
fectively cancelled  the  amendment, 
which  sought  to  protect  preborn  human 
life  insofar  as  medicaid  abortions  are 
concerned.  The  HEW  regulations,  I 
predict,  will  result  in  100,000  or  more 
federally  funded  abortions  this  year. 
Lest  these  figures  seem  too  partisan,  the 
Washington  Star  noted  on  January  26, 
1978: 

On  almost  every  key  point  in  dispute  about 
what  Congress  had  meant  In  the  new  law, 
the  regulations  are  closer  to  the  liberal  view 
held  generally  In  the  Senate  than  to  the 
strongly  conservative  view  that  prevailed  In 
the  House. 

In  other  words,  the  regulations  are 
not  even  remotely  a  "compromise." 

Those  who  advocate  permissive  abor- 
tion were  delighted  by  the  regulations. 
The  Religious  Coalition  for  Abortion 
Rights  described  the  regulations  as 
"compassionate  and  fair."  As  someone 
has  noted  "when  the  religious  Coalition 
for  Abortion  Rights  calls  an  abortion  law 
'compassionate  and  fair,'  you  had  better 
count  on  a  lot  of  babies  dying." 

Particularly  outrageous  is  the  60 -day 
reporting  requirement  following  rape  or 
incest.  I  hope  in  our  further  negotia- 
tions concerning  the  Panama  Canal 
Treaty  that  "prompt  passage"  of  our 
ships  through  the  canal  in  time  of 
emergency  means  sooner  than  60  days. 
The  amendment  as  passed  by  Congress 
requires  prompt  reporting  of  rape  or  in- 
cest. Apparently  the  word  "prompt" 
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not  to  be  confused  with  any  reasonable 
dictionary  definition — means  two  months 
to  the  regulators  at  HEW. 

The  Carter/ Califano  regulations 
emasculate  the  law  in  at  least  the  follow- 
ing ways: 

First.  They  interpret  the  words  "medi- 
cal procedure"  to  include  abortions  de- 
spite the  fact  that  those  offering  the 
final  language  said  on  the  House  floor 
that  they  did  not.  If  the  term  "abortion" 
were  meant  to  apply  to  treatment  follow- 
ing rape,  the  amendment  would  have 
said  so.  "Medical  procedure"  is  cledtrly 
treatment  of  a  far  less  drastic  nature 
than  abortion  and  a  reasonable  reading 
of  the  amendment  in  question  requires 
this  distinction: 

Second.  They  fail  to  require  any  docu- 
mentation that  a  preexisting  or  present 
health  problem  warrants  an  abortion 
under  the  "life  of  the  mother"  or  "severe 
and  long-lasting  physical  health  dam- 
age" exceptions.  Only  a  physician's 
signed  certificate  of  need  is  required. 
And  physicians  have  been  assured  by  a 
high-ranking  official  at  HEW  that  check- 
ing up  on  "fraud"  would  not  include 
second-guessing  of  doctors'  medical  de- 
cisions, by  either  State  or  Federal  of- 
ficials— Washington  Star,  January  27, 
1978; 

Third.  An  abortion  clinic  physician 
can  certify  the  need  for  an  abortion  after 
performing  the  abortion  under  the  "life" 
exception.  Under  the  health  exception, 
two  abortion  clinic  physicians,  who  may 
be  coworkers,  can  certify  the  need,  after 
one  of  them  performs  the  abortion ; 

Fourth.  Any  pregnant  young  woman, 
if  her  age  falls  within  the  provisions  of 
her  State's  law  on  statutory  rape,  is  eli- 
gible for  a  federally  funded  abortion; 

Fifth.  Also,  under  the  rape  and  incest 
exception,  reporting  of  the  incident  of 
rape — statutory  as  well  as  forced — may 
be  done  by  anyone,  after  the  abortion 
has  been  performed,  as  long  as  the  re- 
port is  made  within  60  days  of  the  in- 
cident. The  report  can  be  made  by  mail 
and  only  the  rape  victim's  name  is  re- 
quired; no  address  is  nece.ssary.  Conse- 
quently, a  woman  can  go  to  an  abortion 
clinic,  tell  the  receptionist  she  has  been 
raped,  get  an  abortion  and  afterward 
the  receptionist  need  only  send  the 
woman's  name  to  a  law  enforcement 
agency  or  public  health  facility— a  pub- 
lic health  facility  may  be  a  public  hos- 
pital that  has  a  permissive  policy  on 
abortion. 

We  know  from  years  of  experience 
with  State  abortion  statutes  that  if  abor- 
tion-physicians are  not  required  by  law 
to  actually  document  the  need  for  abor- 
tions, they  will  abuse  the  law,  in  some 
instances  massively.  Secretary  Califano 
has  required  no  such  accountability.  Fur- 
thermore, women  need  only  claim  that 
they  were  the  victims  of  a  statutory  or 
forced  rape  or  incest;  no  additional  ac- 
countability is  required  of  them. 

The  regulations  have  made  a  mockery 
of  the  legislative  intent  of  Congress  and 
have  nullified  the  persistent  efforts  of  a 
majority  of  the  House  of  Representatives. 
Far  from  contributing  to  any  spirit  of 
compromise  on  this  issue,  the  regulations 
have  underscored  the  impossibility  of 
compromise  and  will  fuel  further  contro- 
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versy  not  only  in  Congress  but  through- 
out the  Nation. 


REDS  ON  THE  BLUE 
MEDITERRANEAN 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30.  1978 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

[Prom  the  Washington  Star,  Jan.  26,  1978) 

Letters  to  the  editor 

Reds   on   the   Blue    MEorrERRANEAN 

The  fall  of  the  Italian  government  could 
signal  peril  ahead  for  the  fragile  fabric  of  the 
free  world.  Italy,  a  stalwart  member  of  NATO, 
makes  a  major  contribution  to  the  security 
of  Southern  Europe  and  to  its  soft  underbelly, 
the  Mediterranean.  The  Italian  navy,  for  ex- 
ample, presently  shares  with  the  U.S.  Navy 
key  responsibilities  In  keeping  that  body  of 
water  a  relatively  peaceful  lake. 

The  large  and  growing  Soviet  naval 
presence  In  the  area,  coupled  with  the  with- 
drawal of  the  British  and  our  own  increas- 
ingly strained  naval  resources,  makes  Italian 
support  all  the  more  valuable.  Purther,  if  it 
weren't  for  the  availability  of  Italian  port 
facilities,  we  would  not  be  able  to  maintain 
anywhere  near  the  peace-keeping  presence 
there  that  we  do  now.  The  critically  Impor- 
tant stabilizing  presence  of  the  Sixth  Pleet 
during  the  1973  Middle  East  war  would  not 
have  been  possible  without  our  use  of  these 
ports. 

Por  one  reason  cr  another,  most  other 
Mediterranean  ports  have  been  closed  to  us, 
and  the  potential  loss  of  Italian  ports  or.  In- 
deed, any  weakening  of  Italy's  NATO  resolve 
and  cooperation  as  a  result  of  Communist  In- 
fluence within  their  government  would  be 
catdclysmlc  to  the  West. 

The  makeup  of  the  new  Italian  govern- 
ment will  thus  be  watched  with  greater 
than  usual  Interest  in  the  West.  Southern 
Europe  or.  to  be  more  precise.  Latin  South- 
ern Europe,  is  faced  with  an  inexorable  ad- 
vance of  Communist  parties  from  within.  In 
Italy.  Prance  and  Spain,  Communist  parties 
owe  much  of  their  success  to  their  promise 
to  build  a  different  kind  of  Communist  so- 
ciety, one  more  human  than  those  in  Eastern 
Europe,  and  independent  of  Moscow.  Their 
leaders  have  repeatedly  professed  attach- 
ment to  the  principles  of  democracy  and  in- 
dependence, have  publicly  criticized  the  re- 
pre.ssion  of  human  rights  in  East  European 
Communist  countries  and  have  promised 
that  each  Communst  party  has  the  right  to 
decide  on  all  internal  matters  without  Mos- 
cow's interference. 

Even  if  we  don't  question  their  sincerity, 
the  real  question  is  whether  they  can  keep 
their  promises  once  in  power. 

Lets  take  a  closer  look  at  the  history  of 
communism.  Most  Communist  parties  have 
started  their  political  growth  in  "alliance" 
with  other  "progressive  forces "  In  an  at- 
tempt to  solve  some  crucial  national  Issue, 
usually  to  form  a  government.  The  next  step 
is  to  share  power  in  a  government  of  "na- 
tional unity,  "  followed  by  a  coup  that  leaves 
the  Communists  as  the  sole  government. 

The  Communist  moderate  leaders  of  this 
first  period  are  inevitably  overthrown  by 
hard-liners  who  accuse  the  former  of  weak- 
ness towards  capitalism.  The  party  Is  purged 
bringing  to  the  top  those  demanding  "Ideo- 
logical purity."  "Workers"  and  "peasants" 
replace  intellectuals  in  key  party  positions 
The  terror  begins:  actual  and  potential  op- 
ponents are  physically  exterminated,  espe- 
cially the  moderate   members  of  the  Com- 
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munlst  party.  All  revolutions  must  first  de- 
vour their  young. 

One  might  argue  that  while  this  happened 
in  Russia  In  1917  (years  later  Kerensky,  him- 
self, told  me  how  this  process  worked  In  his 
case)  and  in  Eastern  Europe  In  the  late 
1940s,  times  have  changed.  Not  true.  Look 
at  the  recent  "national  emergency"  govern- 
ments in  South  Vietnam  and  Cambodia  In 
the  transition  period.  The  Communists  first 
used  representatives  of  churches  and  the 
bourgeoisie  to  gain  their  goals,  then  purged 
them  all  and  even  cracked  down  on  the  so- 
cial categories  that  their  former  allies  rep- 
resented. 

What  this  all  means  is  that  even  if  present 
Southern  European  Communist  leaders  were 
sincere  in  their  desire  to  avoid  the  classical 
form  of  repressive  communism,  they  would 
probably  not  be  able  to  do  so  because  of 
the  unavoidable  mechanics  of  the  system. 

It  should  be  clear  that  the  Independence 
of  Communist  countries  towards  Russia  Is 
imperfect  and  most  temporary,  while  their 
sense  of  solidarity  to  Communist  doctrine 
Is  constant.  We  should  not  underestimate 
the  importance  of  their  sharing  a  Commu- 
nist Ideology — they  speak  the  same  language. 
And  there  Is  also  an  emotional  element: 
whatever  differences  exist.  Russia  remains 
the  mother  Communist  country,  and  Mos- 
cow a  Mecca  for  all  Communists.  Russian 
help  will  always  be  the  preferred  option  to 
losing  political  power,  because  a  pro-Moscow 
faction  will  always  exist  In  any  Communist 
party. 

The  recent  very  commendable  statement 
by  our  State  Department  decrying  Com- 
munist participation  In  the  Italian  govern- 
ment has  been  received  with  mixed  feelings 
In  Europe,  and  questions  have  been  raised 
about  our  right  to  express  opinions  concern- 
ing momentous  events  In  other  countries. 
Like  it  or  not,  the  fact  remains  that  the 
United  States  Is  the  main  economic  and 
military  power  In  the  free  world,  upon  whose 
strength  so  many  countries  now  depend.  But 
we.  too,  depend  on  them.  We  cannot  for  long 
disregard  what  happens  In  other  parts  of  the 
world.  Embattled  democratic  forces  in 
Southern  Europe,  under  threat  of  commu- 
nism, wait,  ever  long,  for  our  support. 

Finally  and  more  particularly,  what  these 
critics  overlook  is  that  we  and  Italy  are  mem- 
bers of  a  fundamental  alliance  and  that  the 
question  of  Communist  participation  in  the 
government  of  an  alliance  member  impinges 
directly  on  the  solidarity  and  future  of  that 
alliance.  The  toleration  shown  by  the  demo- 
cratic world  to  fascism  In  the  1930s  led  to 
the  Second  World  War.  We  learned  a  bitter 
lesson  the  hard  way.  Let's  not  make  the  same 
mistake  again. 

J.  William  Middendorf  II. 

Washington,  D.C. 

(Note. — Mr.  Middendorf  was  Secretary  of 
the  Navy  in  the  years  1974- '77.) 


SKAGIT  RIVER  LEVEE  IMPROVE- 
MENT PROJECT 


HON.  LLOYD  MEEDS 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  MEEDS.  Mr.  Speaker,  I  have  to- 
day introduced  legislation  v.'hich  would 
modify  the  Flood  Control  Act  of  1966  in 
regard  to  the  Skagit  River  levee  and 
channel  improvements  project  which  is 
located  in  Skagit  County,  Wash.,  in  my 
district. 

The  current  authorization  provides  for 
raising  and  strengthening  existing  levees 
downstream  from  Burlington,  Wash.,  in 
the  vicinity  of  Interstate  5  bridge  to  the 
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river's  mouth  and  minor  channel  im- 
provements to  increase  channel  capaci- 
ties. Also,  this  project  will  supplement 
the  fiood  protection  being  provided  by 
Puget  Sound  Power  &  Light  Co.'s  modi- 
fied operation  of  their  Upper  Baker 
project. 

Since  authorization  of  the  levee  and 
channel  improvement  in  1966,  extensive 
development  has  occurred  in  the  Burl- 
ington-Sedro  WooUey  area  upstream  and 
it  now  appears  to  be  necessary  for  flood 
protection  in  that  area  also.  Flood  pro- 
tection studies  should  consider  the  im- 
provement and  extension  of  approxi- 
mately 4  miles  of  levee  from  Burlington 
to  the  vicinity  of  Sedro  WooUey  as  an 
integral  part  of  the  Skagit  River  levee 
and  chaimel  improvement  project. 

The  legislation  I  have  introduced  will 
fine  tune  the  authorization  granted  in 
1966. 


SOLAR  POWER  SATELLITE  RE- 
SEARCH, DEVELOPMENT,  AND 
DEMONSTRATION  PROGRAM  ACT 
OF  1978 


HON.  RONNIE  G.  FLIPPO 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  FLIPPO.  Mr.  Speaker,  solar  energy 
presents  mankind  with  a  great  challenge 
and  with  great  opportunities  for  the  fu- 
ture. We  have  the  challenge  to  find  the 
means  to  harness  the  full  potential  of 
the  Sun  as  an  energy  source.  Our  Nation 
has  developed  the  essential  technology 
through  the  space  program  which  will 
enable  us  to  explore  the  frontiers  of  solar 
energy.  Collection  of  solar  energy  in 
space  provides  us  with  an  energy  source 
which  has  demonstrated  great  promise 
as  a  cost-efficient  means  of  supplying 
future  energy  needs. 

The  potential  of  solar  power  satellites 
to  meet  energy  demands  deserves  close 
scrutiny  and  complete  study  to  assure 
that  this  energy  source  is  available  for 
our  future.  Collection  of  solar  energy  in 
space  offers  an  environmentally  sound, 
renewable  energy  source  of  great  magni- 
tude. 

Solar  energy  may  offer  us  the  least 
costly  source  of  energy  and  reduce  the 
dependence  of  our  Nation  on  shrinking 
fossil  fuel  supplies  and  foreign  suppliers. 
We  are  dependent  on  foreign  sources  of 
energy  which  threatens  our  economic  and 
national  security.  This  current  situation 
is  due  to  our  lack  of  planning  in  the 
past.  We  must  begin  now  to  develop 
sources  of  energy  that  will  meet  our 
needs  in  the  future.  Solar  energy  may 
offer  us  a  cost-efficient,  clean  source  of 
energy.  Congress  must  act  now  to  assure 
the  necessary  steps  are  taken  to  reach 
a  full  understanding  of  the  availability 
and  advisability  of  entering  the  solar  age 
through  the  use  of  satellite  solar  power 
systems. 

I  am  introducing  here  today  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Program  Act  of  1978. 
This  is  a  bill  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  determine  the  feasibility  of  col- 
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lecting  in  space  solar  energy  to  be  trains- 
mitted  to  earth  and  used  to  generate 
electricity  for  domestic  purposes. 

This  legislation  would  provide  the  nec- 
essary focus  to  insure  that  the  resource 
of  solar  energy  is  fully  explored  by  the 
United  States.  The  Congress  should  de- 
clare that  it  is  the  policy  of  the  United 
States  to  pursue  a  vigorous  research  and 
development  program  on  solar  power 
satellites  as  a  major  source  otf  energy  to 
satisfy  our  national  energy  needs.  This 
would  provide  for  the  development  and 
demonstration  of  practical  means  to  em- 
ploy solar  power  satellites. 

This  proposal  would  direct  the  Depart- 
ment of  Energy  and  the  National  Aero- 
nautics and  Space  Administration  to 
initiate  the  program  by  carrying  out  re- 
search and  development  for  the  purpose 
of  resolving  the  major  technical  prob- 
lems in  implementing  the  solar  power 
satellite  concept.  The  Energy  Secretary 
with  the  assistance  of  NASA  would  be  re- 
quired under  the  bill  to  submit  a  compre- 
hensive plan  for  the  program  and  for 
continuing  research  on  solar  power  satel- 
lites by  September  30,  1978. 

The  comprehensive  plan  would  be  de- 
signed to  provide  for  the  conduct  of  de- 
finitive studies  and  ground-based  re- 
search leading  to  a  solar  power  satellite 
total  system  definition  and  the  placing  of 
a  demonstration  satellite  unit  or  imits 
into  orbit  to  determine  the  economic  via- 
bility of  collecting  and  transmitting  solar 
energy  for  commercial  purposes. 

The  Energy  Department  and  NASA 
would  identify  the  basic  elements  of  the 
program  and  the  program  schedule.  TTiey 
would  set  a  series  of  decision  points  at 
which  the  advisability  and  feasibility  of 
continuing  the  program  would  be  evalu- 
ated, so  that  completion  can  be  deter- 
mined at  each  stage.  "Rie  funding  re- 
quired to  carry  out  each  major  element 
of  the  program  in  each  fiscal  year  would 
be  subject  to  congressional  review. 

The  solar  power  satellite  research,  de- 
velopment, and  demonstration  program 
would  be  established  to  provide  a  clearly 
defined  charter  for  the  agencies  to  en- 
gage in  this  essential  work.  There  would 
be  established  within  the  Department  of 
Energy  an  office  to  manage  this  program. 
The  bill  would  authorize  $25  million  for 
the  first  year  of  the  program. 

The  Department  of  Energy  would  con- 
tract with  NASA  to  conduct  and  coordi- 
nate all  space-related  research,  develop- 
ment, and  demonstration  projects.  The 
purpose  would  bo  to  utilize  to  the  maxi- 
mum extent  possible  the  existing  tech- 
nology, facilities,  and  expertise  of  the 
space  program.  The  Department  of  En- 
ergy would  coordinate  with  appropriate 
power  distribution  agencies  to  evaluate 
the  ground  portion  of  the  program  and 
provide  a  report  on  its  potential  impact 
on  the  power  network.  This  element  of 
the  program  could  be  extremely  bene- 
ficial in  the  integration  of  the  Nation's 
energy  network. 

The  technology  necessary  to  place 
solar  power  satellites  in  space  is  avail- 
able now  and  was  paid  for  through  the 
development  of  our  space  program.  The 
space  shuttle  and  other  relevant  tech- 
nology already  under  development  pro- 
vide a  substantial  impetus  to  accomplish 
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such  a  program.  Extensive  solar  energy 
efforts  are  already  being  made  with 
ground-based  equipment.  These  results 
are  very  encoiiraglng.  But  many  studies 
now  indicate  that  a  satellite-based  sys- 
tem would  be  vastly  superior.  The  con- 
struction of  a  solar  power  satellite  sys- 
tem would  provide  economic  stimulation 
throughout  our  Nation.  What  now  must 
be  determined  are  the  economic  and  eco- 
logical effects  of  developing  a  solar  power 
satellite  system. 

The  research  and  development  pro- 
grams would  resolve  major  technical 
problems.  To  provide  a  basis  for  plan- 
ning and  phasing  the  research  and  de- 
velopment program  would  include  sys- 
tems definition  studies,  space-related 
technology,  health,  safety,  and  environ- 
mental studies,  socio-economic  studies, 
and  a  comparative  evaluation  of  the 
solar  power  satellite  concept  and  the  ter- 
restrial alternative  to  this  concept.  Com- 
parative technology  assessments  of  the 
solar  power  satellite  concept  and  the  ter- 
restrial alternatives  would  be  made. 
These  would  include  photovoltaic  con- 
cepts: solar  thermal  concepts,  such  as 
the  Closed  Brayton  Cycle,  thermionic 
conversion,  and  cascaded  system;  and 
nuclear  concepts,  such  as  the  Closed 
Brayton  Cycle  and  thermionic  conver- 
sion. Engineering  developments  Indicate 
that  the  ultimate  cost  to  the  consumer 
of  space  solar  power  may  be  less  than 
other  competing  systems,  including 
earth-based  solar  power. 

We  must  provide  for  the  future  wel- 
fare of  our  country  by  taking  the  initia- 
tive now  to  develop  new  energy  sources. 
It  is  in  the  best  Interest  of  our  Nation 
to  expedite  the  long-term  development 
of  renewable  and  non-polluting  energy 
resources.  Our  economic  system  and  the 
continuation  of  industrialized  society  for 
both  developed  and  developing  nations 
will  require  new  energy. 

We  are  not  facing  the  world's  first 
energy  crisis.  The  first  crisis  came  In 
the  16th  century  when  it  was  realized 
that  wood  no  longer  sufficed  as  an  en- 
ergy supplier.  In  England,  the  solution 
was  first  sought  in  imports  and  then  in 
indigenous  resourcefulness  provided  by 
technological  application.  The  transi- 
tion to  coal  was  made  and  existence  on 
a  coal  economy  lasted  for  300  years.  In 
the  wake  of  the  industrial  revolution,  the 
world  transitioned  to  an  oil  economy. 
Shocking  as  it  may  seem,  oil  sufficiency 
has  lasted  less  than  a  century. 

The  fact  is  that  while  consumption  of 
energy  is  Increasing  at  an  unsustain- 
able pace,  the  fossil  fuels  upon  which 
we  depend  are  depleting  at  the  same  rate. 
Fossil  fuels  cannot  satisfy  the  needs  of 
the  world  indefinitely.  The  stark  eco- 
nomic realities  of  energy-induced  infla- 
tion contribute  to  our  deteriorating  bal- 
ance of  payments  and  increase  our  vul- 
nerability as  a  free  nation. 

The  United  States  is  faced  with  an 
unparalleled  increase  in  energy  con- 
sumption as  well  as  the  manifold  in- 
crease in  the  cost  of  energy.  The  imbal- 
ance In  domestic  supply  and  domestic 
demand  seems  to  persist  in  spite  of  con- 
servation measures.  This  is  likely  to  con- 
tinue, especially  if  the  economy  is  able 
to  expand. 
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The  depletion  of  fossil  fuels  is  ad- 
versely affecting  the  quality  of  life  en- 
joyed by  the  average  American  citizen, 
both  economically  and  ecologically.  We 
must  therefore  take  action  now  to  utilize 
one  of  the  most  abundant  and  environ- 
mentally safe  sources  of  energy  available 
to  us.  Future  generations  depend  on  the 
action  we  take  now.  Through  the  use  of 
the  tools  of  our  vast  technology  I  be- 
lieve we  can  responsibly  face  and  master 
the  problems  presented  by  the  energy 
crisis. 

The  concern  of  Congress  is  not  only 
to  resolve  the  energy  crisis  but  to  insure 
that  our  route  to  this  solution  is  as  effi- 
cient as  is  possible.  The  solar  power  sat- 
ellite program  shows  the  promise  to  war- 
rant our  attention  and  action.  It  should 
be  established  clearly,  just  as  our  au- 
thority to  monitor  and  terminate  the 
program  on  its  merits  is  also  clear.  This 
is  not  a  visionary  program,  but  a  prac- 
tical proposal  which  will  be  evaluated 
on  results. 

We  must  find  the  best  means  to  use 
the  almost  infinite  energy  potential  of 
the  Sun.  Solar  power  satellites  may  prove 
to  be  the  most  practical,  efficient,  least 
costly  means.  The  solar  power  satellite 
method  of  gathering  the  energy  resources 
of  the  Sun  must  be  fully  investigated. 
This  is  the  intent  of  the  Solar  Power  Sat- 
ellite Research,  Development,  and  Dem- 
onstration Program  Act  of  1978. 


IS  THIS  NEW  "CREATURE" 
NECESSARY? 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr  VANDER  JAGT.  Mr.  Speaker,  in 
recent  days  as  all  our  colleagues  are  well 
aware,  we  have  experienced  a  consider- 
able "upheat"  on  activity  concerning  the 
probable  upcoming  vote  within  the  next 
2  or  3  weeks  on  H.R.  9718,  legislation 
creating  a  Consumer  Protection  Agency. 
I  say  "probable"  vote  because,  as  we 
know,  the  legislation  may  be  withdrawn 
from  our  House  calendar  at  any  time  as 
in  the  past.  Also,  I  am  not  certain  pre- 
cisely if  this  is  the  Consumer  Protection 
Agency  as  called  by  the  Washington 
Post,  the  Office  of  Consumer  representa- 
tion, or  something  else.  But  these  really 
are  not  of  vital  concern. 

What  is  really  Important  as  far  as  I 
am  concerned  is  whether  proponents  of 
this  legislation  finally  are  able  to  answer 
two  very  critical  and  key  questions  that 
were  raised  by  two  distinguished  individ- 
uals in  the  article  entitled  "Consumer 
'Protection'  Consumers  Don't  Need" 
which  appears  in  the  February  1978,  edi- 
tion of  the  Reader's  Digest. 

I  ask  each  of  you  to  give  thoughtful 
consideration  to  these  two  questions 
raised  by  Richard  O.  Simpson,  former 
Chairman  of  the  Consumer  Product 
Safety  Commission,  and  Senator  Robert 
Dole  of  Kansas,  the  latter  who  once 
backed  a  consumer  agency. 

Mr.  Simpson  commented: 

If  we  accept  the  premise  that  federal  agen- 
cies are  not  responsive  to  the  Interests  of 
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consumers,  by  what  logic  should  we  create 
another  federal  agency  and  expect  thereby 
to  correct  the  deficiency? 

Senator  Dole  questioned: 

If  reorganization  to  make  government 
more  responsive  and  efficient  Is  a  sincere 
concept,  why  then  do  we  need  a  super -agency 
to  police  that  government? 

He  concluded : 

We  should  follow  the  President's  lead  In 
putting  our  governmental  house  In  order 
before  we  create  an  Independent  agency  to 
do  It  for  us. 

I  would  personally  hope,  now  that  the 
White  House  is  planning  to  call  in  more 
than  60  national  voluntary  organizations 
to  a  conference  this  week  designed  to 
promote  passage  of  this  legislation,  that 
placed  on  the  agenda  for  appropriate  re- 
sponse would  be  the  comments  by  Sena- 
tor Dole  and  Mr.  Simpson,  as  well  as  this 
excellent  commentary  in  the  Reader's 
Digest  article,  which  follows : 

Consumer  "Protection"  Consumers 
Don't  Need 

(By  Ralph  Kinney  Bennett) 

The  Issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  Rlblcoff  (D.,  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  Into  consideration  the  views 
of  consumers  before  making  Important  deci- 
sions which  have  significant  impact."  Oppo- 
nents echo  the  argument  of  Rep.  Samuel 
Stratton  (D.,  N.Y.)  that  this  Is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  HIU,  a  showdown  is  near  on  what 
many  consumerlsts  believe  is  the  single  most 
Important  piece  of  domestic  legislation- 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  It  as 
a  grand  watchdog  that  would  Intervene  on 
behalf  of  consumers  In  the  regulatory  rul- 
ings and  decisions  of  the  federal  government. 
It  would  serve  as  a  countervailing  force  to 
regulatory  agencies  which,  they  contend,  are 
captives  of  business  and  unresponsive  to  the 
consumer. 

OCRs  chief  backer,  Ralph  Nader,  originally 
envisioned  the  proposed  agency  as  a  "con- 
sumer strike  agency"  that  would  move 
throughout  the  federal  regulatory  system  and 
"revolutionize"  government.  Over  the  years, 
efforts  to  make  the  concept  more  palatable 
for  Congressional  passage  have  perhaps  made 
It  less  of  a  "strike  agency."  But  they  have  not 
changed  the  basic  thrust  of  the  legislation, 
which  would  enable  OCR  to  Intervene  in  fed- 
eral court  against  those  agencies  It  felt  were 
contravening  the  consumer  Interest.  It  could 
request  those  agencies  to  use  their  subpoena 
powers  to  extract  sensitive,  competitive  In- 
formation from  businesses.  Nader  says  this 
power  Is  needed  "to  defend  against  corporate 
crime,  against  rapacious  business  practices." 
Moreover,  supporters  claim  that  the  agency 
would  have  no  greater  power  than  any  pri- 
vate pvty  Involved  in  regulatory  matters. 

To  equate  OCR  with  a  private  party  Is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  government.  No  other  public,  pri- 
vate or  governmental  entity  enjoys  this  same 
right." 

In  fact,  it  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prosecu- 
tor Leon  Jaworskl  to  warn  In  April  1977  that 
a  consumer  agency  "would  be  vested  with 
authority  so  broad  It  could  easily  be  turned 
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to  the  political  advantage  of  those  who  con- 
trol It.  There  are  no  checks  sufficient  to  har- 
ness that  ailthorlty." 

OCR's  potential  to  disrupt  normal  dealings 
of  various  businesses  and  industries  is  awe- 
some. An  air-fare  Increase,  duly  deliberated 
and  approved  by  the  Civil  Aeronautics  Board, 
could  be  blocked  by  OCR  and  involved  in  Uti- 
gation.  Approval  of  a  drug  after  lengthy 
study  by  the  Pood  and  Drug  Administration 
might  nonetheless  be  halted  indefinitely  by 
OCR.  Banks,  businesses,  industries  could  be 
left  In  a  state  of  apprehension  and  confusion 
by  a  single  administering  agency  acting  in 
the  name  of  an  undefined  "interest." 

Former  Sen.  Sam  Ervin  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law,  warns  that  an  OCR 
"would  have  all  the  rights  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971.  the  92nd 
Congress  was  Just  seizing  consumerism  as  a 
solid  voter  issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  293 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975.  opposition  in  the  House  had 
grown  to  the  point  that  it  was  barely  ap- 
proved, 208  to  199.  Although  the  Senate  had 
also  passed  the  bill,  certainty  of  a  Presi- 
dential veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  previ- 
ously voted  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D., 
Colo.),  one  of  the  most  ardent  consumerlsts 
on  Capitol  HUl,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the 
desires  of  a  few  consumer-advocate  lawyers, 
but  not  necessarily  the  consumer."  More  than 
400  newspapers  across  the  country,  including 
The  Wall  Street  Journal,  Chicago  Daily  News, 
Washington  Star,  Houston  Chronicle  and 
Boston  Herald  American,  have  editorialized 
against  a  consumer  agency. 

Late  last  year,  the  White  House  and  con- 
sumerlsts amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but 
not  changing  the  essential  thrust  of  the 
agency  as  a  powerful  instrument  for  Inter- 
vention). House  leadership  counted  noses 
and  found  that  this  bill,  too.  could  not  pass. 
Rather  than  risk  defeat  In  the  waning  days 
of  the  Congress,  supporters  promised  to  drive 
for  passage  early  this  session. 

Why  the  dramatic  legislative  turnaround? 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution,  a 
disillusionment  that  seems  to  have  l>een 
nourished  by  many  consumer-oriented  laws 
passed  by  Congress  In  the  past  decade.  En- 
acted Into  law  were  dozens  of  new  statutes 
from  the  Hazardous  Substances  Act  to  the 
Pair  Labeling  and  Packaging  Act,  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Ooods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlarged, 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  unsafe  products 
from  the  marketplace.  The  country  seemed 
to  be  embarking  on  a  new  era  of  assured 
quality  and  safety. 

But  the  public  quickly  discovered  that 
federal  involvement  on  behalf  of  the  con- 
sumer too  often  meant  exasperating  and  ex- 
pensive Intrusion.  One  of  the  first  ways  this 
hit  the  public  was  through  a  piece  of  bu- 
reaucratic Intervention  called  the  Ignition 
interlock.  In  the  name  of  consumer  safety, 
Americans   could   not  start   their   new   cars 
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unless  they  fastened  themselves  Into  a  har- 
ness of  seat-  and  shoulder-belts.  Congress 
was  hit  with  a  blizzard  of  angry  mail  and 
finally  rescinded  the  law — but  not  before  It 
had  cost  consumers  $2.4  billion  extra  for 
their  new  cars. 

But  soon  there  wsis  another  well-meaning, 
ill-conceived  rush  to  protect  everylwdy  from 
everything. 

For  example,  when  the  Employe  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  Immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to  their 
annual  contribution  to  their  retirement 
plans.  In  1975,  the  first  full  year  under  the 
law,  ERISA  regulations  were  a  factor  In  23 
percent  of  the  4000  defined-beneflt  pension 
plans  dropped.  In  1976.  7300  plans  were 
dropped  and  ERISA  rules  were  a  factor  In 
35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-de- 
creed child-proof  caps  on  medicine  bottles.' 
It  is  likely  that  many  others  would  be  frus- 
trated by  a  new  proposal  that  power  lawn- 
mowers  be  fitted  with  a  device  that  would 
shut  down  the  engine  every  time  the  machine 
came  to  a  halt.  Such  a  device  could  Increase 
power -mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Washington  University's  Center 
for  the  Study  of  American  Business  estimates 
that  federal  regulation  cost  $65.5  billion  In 
1976;  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR,  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  In  the 
New  York  Times,  Robert  T.  Qulttmeyer,  pres- 
ident of  the  Amstar  Corporation,  calls  this 
"the  arrogant  desire  to  substitute  some  per- 
sonal vision  of  order  for  the  apparent  dis- 
order of  the  marketplace." 

Consumerlsts  insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  Is  In  the 
consumer's  Interest.  That  Interest,  says  Ralph 
Nader's  organization.  Public  Citizen,  is  xisu- 
ally  "apparent  and  uniform."  But  is  it?  Here 
are  a  few  vexing  policy  areas  In  which  OCR 
would  have  to  decide,  Solomon-like,  the  con- 
sumer Interest. 

The  Pood  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  it  causes 
cancer  In  rats  who  Ingest  it  In  massive  quan- 
tities. But  what  of  the  tens  of  millions  of 
Americans,  who.  knowing  this,  want  saccha- 
rin to  control  their  weight  or  because  they 
suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keep  prices 
low.  Some  consumers  benefit — at  least  In  the 
short  run.  But  what  about  those  consumers 
who  ma>  get  sharply  limited  amounts  of  gas 
because  of  price-Induced  shortages? 

Dubious  light  Is  cast  on  OCR  when  one 
considers  the  important  aspects  of  consumer 
Interest  that  would  not  be  covered,  under  the 
bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  bill.  OCR  legislation  exempts  any  In- 
tervention In  matters  regarding  union  agree- 
ments or  labor  disputes.  Yet  such  agreements 
and  disputes  affect  consumers  through  the 
higher  product  prices  caused  in  part  by  wage 
hikes  or  long  work  stoppages,  or  through  the 
sheer  unavailability  of,  say,  certain  makes  of 
cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of  the 
prime  consumer  Interests — food  and  food 
prices — from  any  consideration.  Llcense-re- 
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newal  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  exempt- 
ed. In  fact,  at  least  37  different  exemptions 
were  "sold"  for  support  of  a  consumer  agency. 
Says  Sen.  James  Allen  (D.,  Ala.) :  "This  Is 
evidence  to  me  that  those  advocating  further 
federal  involvement  want  an  official  slot  In 
goveriunent  at  any  price.  They  are  prepared 
to  trade  scope  so  they  can  get  power." 

Richard  O.  Sln4>son,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  interesting  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not  re- 
sponsive to  the  Interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the  «le- 
flclency?" 

If  the  votes  to  create  an  OCR,  Congress  wlU 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  it  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are,  after  all,  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Administra- 
tion to  reducing  the  bureaucracy  while  mak- 
ing it  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but  now 
strongly  opposes  such  legislation,  says:  "If 
reorganization  to  make  government  more  re- 
sponsive and  efficient  Is  a  sincere  concept, 
why  then  do  we  need  a  super-agency  to  police 
that  government?  I  find  the  two  concepts 
utterly  Inconsistent.  We  should  follow  the 
President's  lead  in  putting  our  governmental 
house  in  order  before  we  create  an  inde- 
pendent agency  to  do  It  for  us." 


GOV.    MILTON    SHAPP    SPEAKS    ON 
THE  NATION'S  RAILROAD  POLICY 


•  Bottles  with  ordinary  caps  can  be  obtained, 
on  request,  at  pharmacies. 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  MURTHA.  Mr.  Speaker,  Gov.  Mil- 
ton Shapp  of  Pennsylvania  has  spent 
many  years  in  study  of  the  Nation's  rail- 
roads, their  problems,  and  the  policies 
needed  for  their  revitalization.  His  com- 
ments have  always  been  provocative.  His 
suggestions  have  always  been  creative. 

For  the  information  of  the  Members.  I 
insert  into  the  Record  remarks  made  re- 
cently by  the  Governor  on  recent  rail- 
road problems : 

Governor  Shapp  Urges  Federal  Investiga- 
tion FOR  Declining  Railroads 

I  appreciate  the  opportunity  to  be  here  to- 
day at  this  public  meeting  on  the  Midwest 
Railroad  problem  that  has  been  spurred  by 
the  December  bankruptcy  declaration  by  the 
Milwaukee  Road. 

Railroads  have  been  a  special  Interest  of 
mine  for  years — long  before  I  became  Gov- 
ernor of  the  Commonwealth  of  Pennsylvania. 
I  consider  railroads  crucial  to  the  economy 
of  this  nation.  I  consider  the  demise  of  our 
railroads  since  World  War  II  to  be  insepar- 
ably linked  with  the  economic  upheavals  and 
a  substantial  part  of  the  inflation  we  have 
experienced. 

I  believe  too  that  the  rebuilding  of  oxir 
rallrofMls  will  be  the  key  to  resolving  our 
energy  problems,  much  of  our  steel  Industry 
problem  and  some  of  the  other  economic 
ills  that  have  beset  us  In  recent  years  .  . 
particularly  the  high  rate  of  unemployment, 
for  throughout  history  It  has  been  axiomatic 
that  no  nation  or  region  of  the  world  has  en- 
Joyed  prosperity  without  possessing  an  effl- 
cleat  method  of  transporting  the  goods  then 
In  demand. 

As  Governor  of  Pennsylvania  I  have  grave 
concern  for  the  problems  of  the  Midwest 
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such  a  program.  Extensive  solar  energy 
efforts  are  already  being  made  with 
ground-based  equipment.  These  results 
are  very  encoiiraglng.  But  many  studies 
now  indicate  that  a  satellite-based  sys- 
tem would  be  vastly  superior.  The  con- 
struction of  a  solar  power  satellite  sys- 
tem would  provide  economic  stimulation 
throughout  our  Nation.  What  now  must 
be  determined  are  the  economic  and  eco- 
logical effects  of  developing  a  solar  power 
satellite  system. 

The  research  and  development  pro- 
grams would  resolve  major  technical 
problems.  To  provide  a  basis  for  plan- 
ning and  phasing  the  research  and  de- 
velopment program  would  include  sys- 
tems definition  studies,  space-related 
technology,  health,  safety,  and  environ- 
mental studies,  socio-economic  studies, 
and  a  comparative  evaluation  of  the 
solar  power  satellite  concept  and  the  ter- 
restrial alternative  to  this  concept.  Com- 
parative technology  assessments  of  the 
solar  power  satellite  concept  and  the  ter- 
restrial alternatives  would  be  made. 
These  would  include  photovoltaic  con- 
cepts: solar  thermal  concepts,  such  as 
the  Closed  Brayton  Cycle,  thermionic 
conversion,  and  cascaded  system;  and 
nuclear  concepts,  such  as  the  Closed 
Brayton  Cycle  and  thermionic  conver- 
sion. Engineering  developments  Indicate 
that  the  ultimate  cost  to  the  consumer 
of  space  solar  power  may  be  less  than 
other  competing  systems,  including 
earth-based  solar  power. 

We  must  provide  for  the  future  wel- 
fare of  our  country  by  taking  the  initia- 
tive now  to  develop  new  energy  sources. 
It  is  in  the  best  Interest  of  our  Nation 
to  expedite  the  long-term  development 
of  renewable  and  non-polluting  energy 
resources.  Our  economic  system  and  the 
continuation  of  industrialized  society  for 
both  developed  and  developing  nations 
will  require  new  energy. 

We  are  not  facing  the  world's  first 
energy  crisis.  The  first  crisis  came  In 
the  16th  century  when  it  was  realized 
that  wood  no  longer  sufficed  as  an  en- 
ergy supplier.  In  England,  the  solution 
was  first  sought  in  imports  and  then  in 
indigenous  resourcefulness  provided  by 
technological  application.  The  transi- 
tion to  coal  was  made  and  existence  on 
a  coal  economy  lasted  for  300  years.  In 
the  wake  of  the  industrial  revolution,  the 
world  transitioned  to  an  oil  economy. 
Shocking  as  it  may  seem,  oil  sufficiency 
has  lasted  less  than  a  century. 

The  fact  is  that  while  consumption  of 
energy  is  Increasing  at  an  unsustain- 
able pace,  the  fossil  fuels  upon  which 
we  depend  are  depleting  at  the  same  rate. 
Fossil  fuels  cannot  satisfy  the  needs  of 
the  world  indefinitely.  The  stark  eco- 
nomic realities  of  energy-induced  infla- 
tion contribute  to  our  deteriorating  bal- 
ance of  payments  and  increase  our  vul- 
nerability as  a  free  nation. 

The  United  States  is  faced  with  an 
unparalleled  increase  in  energy  con- 
sumption as  well  as  the  manifold  in- 
crease in  the  cost  of  energy.  The  imbal- 
ance In  domestic  supply  and  domestic 
demand  seems  to  persist  in  spite  of  con- 
servation measures.  This  is  likely  to  con- 
tinue, especially  if  the  economy  is  able 
to  expand. 


EXTENSIONS  OF  REMARKS 

The  depletion  of  fossil  fuels  is  ad- 
versely affecting  the  quality  of  life  en- 
joyed by  the  average  American  citizen, 
both  economically  and  ecologically.  We 
must  therefore  take  action  now  to  utilize 
one  of  the  most  abundant  and  environ- 
mentally safe  sources  of  energy  available 
to  us.  Future  generations  depend  on  the 
action  we  take  now.  Through  the  use  of 
the  tools  of  our  vast  technology  I  be- 
lieve we  can  responsibly  face  and  master 
the  problems  presented  by  the  energy 
crisis. 

The  concern  of  Congress  is  not  only 
to  resolve  the  energy  crisis  but  to  insure 
that  our  route  to  this  solution  is  as  effi- 
cient as  is  possible.  The  solar  power  sat- 
ellite program  shows  the  promise  to  war- 
rant our  attention  and  action.  It  should 
be  established  clearly,  just  as  our  au- 
thority to  monitor  and  terminate  the 
program  on  its  merits  is  also  clear.  This 
is  not  a  visionary  program,  but  a  prac- 
tical proposal  which  will  be  evaluated 
on  results. 

We  must  find  the  best  means  to  use 
the  almost  infinite  energy  potential  of 
the  Sun.  Solar  power  satellites  may  prove 
to  be  the  most  practical,  efficient,  least 
costly  means.  The  solar  power  satellite 
method  of  gathering  the  energy  resources 
of  the  Sun  must  be  fully  investigated. 
This  is  the  intent  of  the  Solar  Power  Sat- 
ellite Research,  Development,  and  Dem- 
onstration Program  Act  of  1978. 


IS  THIS  NEW  "CREATURE" 
NECESSARY? 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr  VANDER  JAGT.  Mr.  Speaker,  in 
recent  days  as  all  our  colleagues  are  well 
aware,  we  have  experienced  a  consider- 
able "upheat"  on  activity  concerning  the 
probable  upcoming  vote  within  the  next 
2  or  3  weeks  on  H.R.  9718,  legislation 
creating  a  Consumer  Protection  Agency. 
I  say  "probable"  vote  because,  as  we 
know,  the  legislation  may  be  withdrawn 
from  our  House  calendar  at  any  time  as 
in  the  past.  Also,  I  am  not  certain  pre- 
cisely if  this  is  the  Consumer  Protection 
Agency  as  called  by  the  Washington 
Post,  the  Office  of  Consumer  representa- 
tion, or  something  else.  But  these  really 
are  not  of  vital  concern. 

What  is  really  Important  as  far  as  I 
am  concerned  is  whether  proponents  of 
this  legislation  finally  are  able  to  answer 
two  very  critical  and  key  questions  that 
were  raised  by  two  distinguished  individ- 
uals in  the  article  entitled  "Consumer 
'Protection'  Consumers  Don't  Need" 
which  appears  in  the  February  1978,  edi- 
tion of  the  Reader's  Digest. 

I  ask  each  of  you  to  give  thoughtful 
consideration  to  these  two  questions 
raised  by  Richard  O.  Simpson,  former 
Chairman  of  the  Consumer  Product 
Safety  Commission,  and  Senator  Robert 
Dole  of  Kansas,  the  latter  who  once 
backed  a  consumer  agency. 

Mr.  Simpson  commented: 

If  we  accept  the  premise  that  federal  agen- 
cies are  not  responsive  to  the  Interests  of 
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consumers,  by  what  logic  should  we  create 
another  federal  agency  and  expect  thereby 
to  correct  the  deficiency? 

Senator  Dole  questioned: 

If  reorganization  to  make  government 
more  responsive  and  efficient  Is  a  sincere 
concept,  why  then  do  we  need  a  super -agency 
to  police  that  government? 

He  concluded : 

We  should  follow  the  President's  lead  In 
putting  our  governmental  house  In  order 
before  we  create  an  Independent  agency  to 
do  It  for  us. 

I  would  personally  hope,  now  that  the 
White  House  is  planning  to  call  in  more 
than  60  national  voluntary  organizations 
to  a  conference  this  week  designed  to 
promote  passage  of  this  legislation,  that 
placed  on  the  agenda  for  appropriate  re- 
sponse would  be  the  comments  by  Sena- 
tor Dole  and  Mr.  Simpson,  as  well  as  this 
excellent  commentary  in  the  Reader's 
Digest  article,  which  follows : 

Consumer  "Protection"  Consumers 
Don't  Need 

(By  Ralph  Kinney  Bennett) 

The  Issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  Rlblcoff  (D.,  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  Into  consideration  the  views 
of  consumers  before  making  Important  deci- 
sions which  have  significant  impact."  Oppo- 
nents echo  the  argument  of  Rep.  Samuel 
Stratton  (D.,  N.Y.)  that  this  Is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  HIU,  a  showdown  is  near  on  what 
many  consumerlsts  believe  is  the  single  most 
Important  piece  of  domestic  legislation- 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  It  as 
a  grand  watchdog  that  would  Intervene  on 
behalf  of  consumers  In  the  regulatory  rul- 
ings and  decisions  of  the  federal  government. 
It  would  serve  as  a  countervailing  force  to 
regulatory  agencies  which,  they  contend,  are 
captives  of  business  and  unresponsive  to  the 
consumer. 

OCRs  chief  backer,  Ralph  Nader,  originally 
envisioned  the  proposed  agency  as  a  "con- 
sumer strike  agency"  that  would  move 
throughout  the  federal  regulatory  system  and 
"revolutionize"  government.  Over  the  years, 
efforts  to  make  the  concept  more  palatable 
for  Congressional  passage  have  perhaps  made 
It  less  of  a  "strike  agency."  But  they  have  not 
changed  the  basic  thrust  of  the  legislation, 
which  would  enable  OCR  to  Intervene  in  fed- 
eral court  against  those  agencies  It  felt  were 
contravening  the  consumer  Interest.  It  could 
request  those  agencies  to  use  their  subpoena 
powers  to  extract  sensitive,  competitive  In- 
formation from  businesses.  Nader  says  this 
power  Is  needed  "to  defend  against  corporate 
crime,  against  rapacious  business  practices." 
Moreover,  supporters  claim  that  the  agency 
would  have  no  greater  power  than  any  pri- 
vate pvty  Involved  in  regulatory  matters. 

To  equate  OCR  with  a  private  party  Is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  government.  No  other  public,  pri- 
vate or  governmental  entity  enjoys  this  same 
right." 

In  fact,  it  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prosecu- 
tor Leon  Jaworskl  to  warn  In  April  1977  that 
a  consumer  agency  "would  be  vested  with 
authority  so  broad  It  could  easily  be  turned 
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to  the  political  advantage  of  those  who  con- 
trol It.  There  are  no  checks  sufficient  to  har- 
ness that  ailthorlty." 

OCR's  potential  to  disrupt  normal  dealings 
of  various  businesses  and  industries  is  awe- 
some. An  air-fare  Increase,  duly  deliberated 
and  approved  by  the  Civil  Aeronautics  Board, 
could  be  blocked  by  OCR  and  involved  in  Uti- 
gation.  Approval  of  a  drug  after  lengthy 
study  by  the  Pood  and  Drug  Administration 
might  nonetheless  be  halted  indefinitely  by 
OCR.  Banks,  businesses,  industries  could  be 
left  In  a  state  of  apprehension  and  confusion 
by  a  single  administering  agency  acting  in 
the  name  of  an  undefined  "interest." 

Former  Sen.  Sam  Ervin  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law,  warns  that  an  OCR 
"would  have  all  the  rights  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971.  the  92nd 
Congress  was  Just  seizing  consumerism  as  a 
solid  voter  issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  293 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975.  opposition  in  the  House  had 
grown  to  the  point  that  it  was  barely  ap- 
proved, 208  to  199.  Although  the  Senate  had 
also  passed  the  bill,  certainty  of  a  Presi- 
dential veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  previ- 
ously voted  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D., 
Colo.),  one  of  the  most  ardent  consumerlsts 
on  Capitol  HUl,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the 
desires  of  a  few  consumer-advocate  lawyers, 
but  not  necessarily  the  consumer."  More  than 
400  newspapers  across  the  country,  including 
The  Wall  Street  Journal,  Chicago  Daily  News, 
Washington  Star,  Houston  Chronicle  and 
Boston  Herald  American,  have  editorialized 
against  a  consumer  agency. 

Late  last  year,  the  White  House  and  con- 
sumerlsts amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but 
not  changing  the  essential  thrust  of  the 
agency  as  a  powerful  instrument  for  Inter- 
vention). House  leadership  counted  noses 
and  found  that  this  bill,  too.  could  not  pass. 
Rather  than  risk  defeat  In  the  waning  days 
of  the  Congress,  supporters  promised  to  drive 
for  passage  early  this  session. 

Why  the  dramatic  legislative  turnaround? 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution,  a 
disillusionment  that  seems  to  have  l>een 
nourished  by  many  consumer-oriented  laws 
passed  by  Congress  In  the  past  decade.  En- 
acted Into  law  were  dozens  of  new  statutes 
from  the  Hazardous  Substances  Act  to  the 
Pair  Labeling  and  Packaging  Act,  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Ooods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlarged, 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  unsafe  products 
from  the  marketplace.  The  country  seemed 
to  be  embarking  on  a  new  era  of  assured 
quality  and  safety. 

But  the  public  quickly  discovered  that 
federal  involvement  on  behalf  of  the  con- 
sumer too  often  meant  exasperating  and  ex- 
pensive Intrusion.  One  of  the  first  ways  this 
hit  the  public  was  through  a  piece  of  bu- 
reaucratic Intervention  called  the  Ignition 
interlock.  In  the  name  of  consumer  safety, 
Americans   could   not  start   their   new   cars 
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unless  they  fastened  themselves  Into  a  har- 
ness of  seat-  and  shoulder-belts.  Congress 
was  hit  with  a  blizzard  of  angry  mail  and 
finally  rescinded  the  law — but  not  before  It 
had  cost  consumers  $2.4  billion  extra  for 
their  new  cars. 

But  soon  there  wsis  another  well-meaning, 
ill-conceived  rush  to  protect  everylwdy  from 
everything. 

For  example,  when  the  Employe  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  Immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to  their 
annual  contribution  to  their  retirement 
plans.  In  1975,  the  first  full  year  under  the 
law,  ERISA  regulations  were  a  factor  In  23 
percent  of  the  4000  defined-beneflt  pension 
plans  dropped.  In  1976.  7300  plans  were 
dropped  and  ERISA  rules  were  a  factor  In 
35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-de- 
creed child-proof  caps  on  medicine  bottles.' 
It  is  likely  that  many  others  would  be  frus- 
trated by  a  new  proposal  that  power  lawn- 
mowers  be  fitted  with  a  device  that  would 
shut  down  the  engine  every  time  the  machine 
came  to  a  halt.  Such  a  device  could  Increase 
power -mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Washington  University's  Center 
for  the  Study  of  American  Business  estimates 
that  federal  regulation  cost  $65.5  billion  In 
1976;  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR,  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  In  the 
New  York  Times,  Robert  T.  Qulttmeyer,  pres- 
ident of  the  Amstar  Corporation,  calls  this 
"the  arrogant  desire  to  substitute  some  per- 
sonal vision  of  order  for  the  apparent  dis- 
order of  the  marketplace." 

Consumerlsts  insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  Is  In  the 
consumer's  Interest.  That  Interest,  says  Ralph 
Nader's  organization.  Public  Citizen,  is  xisu- 
ally  "apparent  and  uniform."  But  is  it?  Here 
are  a  few  vexing  policy  areas  In  which  OCR 
would  have  to  decide,  Solomon-like,  the  con- 
sumer Interest. 

The  Pood  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  it  causes 
cancer  In  rats  who  Ingest  it  In  massive  quan- 
tities. But  what  of  the  tens  of  millions  of 
Americans,  who.  knowing  this,  want  saccha- 
rin to  control  their  weight  or  because  they 
suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keep  prices 
low.  Some  consumers  benefit — at  least  In  the 
short  run.  But  what  about  those  consumers 
who  ma>  get  sharply  limited  amounts  of  gas 
because  of  price-Induced  shortages? 

Dubious  light  Is  cast  on  OCR  when  one 
considers  the  important  aspects  of  consumer 
Interest  that  would  not  be  covered,  under  the 
bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  bill.  OCR  legislation  exempts  any  In- 
tervention In  matters  regarding  union  agree- 
ments or  labor  disputes.  Yet  such  agreements 
and  disputes  affect  consumers  through  the 
higher  product  prices  caused  in  part  by  wage 
hikes  or  long  work  stoppages,  or  through  the 
sheer  unavailability  of,  say,  certain  makes  of 
cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of  the 
prime  consumer  Interests — food  and  food 
prices — from  any  consideration.  Llcense-re- 
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newal  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  exempt- 
ed. In  fact,  at  least  37  different  exemptions 
were  "sold"  for  support  of  a  consumer  agency. 
Says  Sen.  James  Allen  (D.,  Ala.) :  "This  Is 
evidence  to  me  that  those  advocating  further 
federal  involvement  want  an  official  slot  In 
goveriunent  at  any  price.  They  are  prepared 
to  trade  scope  so  they  can  get  power." 

Richard  O.  Sln4>son,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  interesting  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not  re- 
sponsive to  the  Interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the  «le- 
flclency?" 

If  the  votes  to  create  an  OCR,  Congress  wlU 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  it  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are,  after  all,  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Administra- 
tion to  reducing  the  bureaucracy  while  mak- 
ing it  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but  now 
strongly  opposes  such  legislation,  says:  "If 
reorganization  to  make  government  more  re- 
sponsive and  efficient  Is  a  sincere  concept, 
why  then  do  we  need  a  super-agency  to  police 
that  government?  I  find  the  two  concepts 
utterly  Inconsistent.  We  should  follow  the 
President's  lead  in  putting  our  governmental 
house  in  order  before  we  create  an  inde- 
pendent agency  to  do  It  for  us." 


GOV.    MILTON    SHAPP    SPEAKS    ON 
THE  NATION'S  RAILROAD  POLICY 


•  Bottles  with  ordinary  caps  can  be  obtained, 
on  request,  at  pharmacies. 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  MURTHA.  Mr.  Speaker,  Gov.  Mil- 
ton Shapp  of  Pennsylvania  has  spent 
many  years  in  study  of  the  Nation's  rail- 
roads, their  problems,  and  the  policies 
needed  for  their  revitalization.  His  com- 
ments have  always  been  provocative.  His 
suggestions  have  always  been  creative. 

For  the  information  of  the  Members.  I 
insert  into  the  Record  remarks  made  re- 
cently by  the  Governor  on  recent  rail- 
road problems : 

Governor  Shapp  Urges  Federal  Investiga- 
tion FOR  Declining  Railroads 

I  appreciate  the  opportunity  to  be  here  to- 
day at  this  public  meeting  on  the  Midwest 
Railroad  problem  that  has  been  spurred  by 
the  December  bankruptcy  declaration  by  the 
Milwaukee  Road. 

Railroads  have  been  a  special  Interest  of 
mine  for  years — long  before  I  became  Gov- 
ernor of  the  Commonwealth  of  Pennsylvania. 
I  consider  railroads  crucial  to  the  economy 
of  this  nation.  I  consider  the  demise  of  our 
railroads  since  World  War  II  to  be  insepar- 
ably linked  with  the  economic  upheavals  and 
a  substantial  part  of  the  inflation  we  have 
experienced. 

I  believe  too  that  the  rebuilding  of  oxir 
rallrofMls  will  be  the  key  to  resolving  our 
energy  problems,  much  of  our  steel  Industry 
problem  and  some  of  the  other  economic 
ills  that  have  beset  us  In  recent  years  .  . 
particularly  the  high  rate  of  unemployment, 
for  throughout  history  It  has  been  axiomatic 
that  no  nation  or  region  of  the  world  has  en- 
Joyed  prosperity  without  possessing  an  effl- 
cleat  method  of  transporting  the  goods  then 
In  demand. 

As  Governor  of  Pennsylvania  I  have  grave 
concern  for  the  problems  of  the  Midwest 
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railroads  because,  although  they  do  not  serve 
Pennsylvania  directly,  our  economy  Is  highly 
dependent  upon  them.  Pennsylvania's  econ- 
omy has  not  yet  recovered  from  damage 
caused  by  the  bankruptcy  of  the  Penn  Cen- 
tral In  1970.  Many  of  the  major  economic 
dislocations  In  Pennsylvania  and  throughout 
the  Northeast-Midwest  Region  were  worsened 
by  the  creation  of  Conrall  In  1976,  with  Its 
emphasis  upon  contraction  rather  than  Im- 
provement of  service  In  the  area  served. 

Now  I  fear  that  the  mistakes  of  the  Penn 
Central  merger,  many  of  which  were  repeated 
when  Conrall  was  created,  will  be  repeated 
again  In  the  case  of  the  Midwest  railroads 
and  the  entire  American  economy  will  feel 
these  new  shock  waves. 

Merger,  consolidation  and  abandonment  of 
so-called  "excess  lines"  will  not  solve  the 
problems  of  the  Midwest  railroads  any  more 
than  they  solved  the  problems  of  the  east- 
ern carriers.  Today  In  Pennsylvania,  after 
the  merger  of  the  bankrupt  Penn  Central, 
Reading,  Erie  Lackawanna  and  Lehigh  Val- 
ley railroads  to  form  Conrall  and  after  the 
abandonment  of  many  hundreds  of  miles  of 
rail  line  In  the  past  three  years,  our  state's 
economy  continues  to  be  held  captive  to 
costly.  Inefficient  rail  service. 

The  merger  of  these  so-called  "duplicate" 
rail  lines  has  cut  comp)etltlon  and  cut  service 
to  the  point  where  transportation  costs  are 
actually  drlvlnij  Industry  out  of  our  state 
and  out  of  our  region.  When  VW  was  plan- 
ning to  locate  Its  American  plant  In  Penn- 
sylvania, we  were  fortunate  that  we  had 
two  competitive  carriers  in  the  Western 
Pennsylvania  area — the  Chessle  and  the  N.  & 
W.  Conrall  wasn't  Interested  In  taking  any 
steps  to  help  us  attract  this  company  to 
Pennsylvania  by  even  building  a  few  miles 
of  inter  connecting  track. 

In  the  last  several  weeks  a  major  shipper 
of  auto  parts  decided  against  locating  a 
new  facility  in  Pennsylvania  largely  because 
of  the  poor,  high-cost  rail  service.  This  facil- 
ity which  would  have  created  500  new  Jobs, 
would  have  cost  a  great  deal  more  to  operate 
and  would  have  been  solely  dependent  on 
Conrall  in  our  state.  The  shipper  located 
elsewhere. 

What  an  irony  it  is  that  in  this  case,  the 
attitude  and  policies  of  a  railroad  actually 
caused  an  industry  not  to  locate  in  its  terri- 
tory when,  throughout  the  history  of  in- 
dustrialization In  this  and  other  countries, 
railroads  have  played  Just  the  opposite  role. 
We  had  similar  problems  of  non-coopert^ 
tlon  from  Conrall  after  the  recent  ttoo^/rfh 
Johnstown,  and  evenjl»sp!ie  -pre«fim#^f  rom 
the  White  House^j3<5iirail  refused  to  rebuild 
a  few  miles  optfamaged  track  and  this  has 
forced  the  cKSsing  of  a  major  coal  mine  with 
several  huifdreds  of  Jobs  lost. 

As  a  private  citizen  I  opposed  the  merger 
of  the  Ifew  York  Central  and  Pennsylvania 
railroads  in  the  mid-1960s,  taking  my  flght 
all  thp'  way  to  the  U.S.  Supreme  Court.  In 
fajtr^'ou  will  nnd  that  the  only  case  against 
the  merger  was  Shapp  vs.  the  United  States. 
I  argued  then  that  merger  and  abandonment 
would  not  produce  profits — and  I  submit 
that  history  has  borne  out  my  predictions. 

Following  the  bankruptcy  of  the  Penn 
Central  in  1970,  I  testified  on  numerous 
occasions  before  Congressional  committees 
and  the  Interstate  Commerce  Commission— 
and  again  I  opposed  the  merger-and-aban- 
donment  approach  to  railroad  revitalization. 
Based  on  the  poor  service  and  enormous 
losses  of  Conrall  to  date,  despite  the  Infusion 
of  more  than  $1  billion  In  Federal  funds 
since  its  creation  less  than  two  years  ago,  I 
would  say  that  it  is  likely  that  I  will  again 
be  proven  correct  by  history. 

I  don't  enjoy  playing  the  prophet  of  doom. 
In  fact,  from  the  beginning  I  have  advocated 
positive  and  practical  solutions  to  our  rail- 
road problems  .  .  .  solutions  which  are  stil) 
valid  today. 

Back  in  1974,  I  called  for  a  federally  estab- 
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Ushed  Rail  Trust  Fund,  similar  in  nature  to 
the  existing  Highway  Trust  Fund.  This  high- 
way fund  has  been  immensely  successful  in 
building  our  network  of  interstate  highways, 
and  has  been  completely  paid  for  by  the  users 
of  those  roads  through  the  collection  of 
gasoline  and  excise  taxes. 

The  rebuilding  of  our  railroads  In  the  Mid- 
west and  East  calls  for  an  investment  of 
about  $20  to  $22  billion.  This  investment 
could  be  repaid  by  adding  a  small  surcharge 
on  the  rail  freight  bills.  As  I  mentioned, 
this  concept  is  not  new.  The  four  cent  per 
gallon  federal  gasoline  tax  and  the  excise 
taxes  on  tires  and  auto  accessories  haa  al- 
ready brought  many  billions  more  dollars 
back  to  the  United  States  Treasury  than  the 
total  amount  Invested  in  building  the  inter- 
state highway  system. 

Actually,  Congress  adopted  the  principles 
of  the  Rail  Trust  Fund  program  In  the  1976 
Rail  Act,  setting  aside  $600  million  for  pur- 
chase of  preference  shares  in  railroads  and 
$1  billion  In  loan  guarantees,  all  to  be  used 
for  rail  improvements,  including  electrifica- 
tion. Under  these  programs  money  is  to  be 
advanced  to  the  railroads  and  repaid  to  the 
federal  treasury  over  a  period  of  years. 

The  money  authorized  is  not  nearly  enough 
money  to  do  the  Job,  but  to  date  neither  the 
U.S.  Transportation  Department,  nor  the 
railroads  has  fully  implemented  even  this 
program.  I  see  no  way  to  stop  the  spreading 
cancer  of  railroad  bankruptcy  and  service 
cut-backs  without  a  realistic  program  to 
provide  reasonable  cost  financing  for  reha- 
bilitation and  modernization  of  the  entire 
rail  transportation  system. 

The  rail  financing  components  of  the  1976 
Rail  Act  should  be  revised  and  expanded  to 
do  this,  along  the  lines  of  the  Rail  Trust  Fund 
I  proposed  previously.  Among  the  principles 
which  should  be  included  in  such  a  plan: 

Rehabilitation  and  modernization  funding 
should  be  available  to  all  carriers  an  off-bal- 
ance-sheet transaction. 

Funding  should  be  increased  from  the  $1.6 
billion  in  the  Rail  Act  to  a  level  that  more 
accurately  approximates  real  needs. 

Funding  for  improvements  to  vital  rail 
segments  should  be  made  available  on  a  ex- 
pedited schedule,  without  years  of  delay. 

Joint  use  of  facilities  and  consolidation  of 
main  line  service  should  be  encouraged  but 
abandonment  of  vital  rail  service  must  be 
avoided,  and  no  large  scale  abandonments 
should  be  permitted  until  after  mainlines  are 
thoroughly  modernized  and  railroads  are  run- 
ning efficiently  once  again.  Then,  and  only 
then  will  it  be  possible  to  Judge  whether 
these  lines  produce  profits  or  losses. 

I  think  it  is  time  to  re-examine  the  Rail 
Trust  Fund  plan,  for  it  attacks  the  triple 
problem  of  our  energy  shortage,  deteriorating 
railroads  and  the  steel  crisis. 

The  energy  crisis  ties  into  the  railroad  situ- 
ation because  there  is  no  way  we  can  possibly 
fulfill  President  Carter's  national  energy  ob- 
jective to  Increase  coal  production  to  a  bil- 
lion tons  a  year  without  modern,  high-speed 
rail  service  in  the  Appalachian,  Mid-West, 
Mid-Atlantic  and  New  England  states. 

Further,  rebuilding  our  railroads  should  in- 
clude their  electrification  and  improvement 
that  would  greatly  ease  this  nation's  depend- 
ence on  oil. 

The  Pennsylvania  Energy  Council  has  es- 
timated a  34  "3  savings  in  energy  could  be 
achieved  utilizing  electric  power.  Electrifica- 
tion of  Just  10%  of  the  present  rail  mileage 
(in  the  densely  populated,  heavy  industrial- 
ized areas)  could  result  in  a  40 Tr  reduction 
of  rail  dlesel  fuel  consumption. 

In  addition  to  freight  benefits,  electrifica- 
tion of  rail  lines  in  and  around  our  big  cities 
greatly  relieve  present  traffic  Jams  by  reduc- 
ing the  number  of  automobiles  on  the  road. 
Safety  is  one  factor.  Statistics  indicate 
that  a  rail  passenger  will  travel  20  times 
further  than  a  motorist  before  befalling  a 
serious  accident. 
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A  few  Judiciously  selected  commuter  lines 
near  our  major  cities  could  readily  replace  a 
quarter  million  automobile  passenger  trips 
a  day  saving  almost  40  million  gallons  of 
gasoline  a  year  without  government  "co- 
ercion" or  the  Imposition  of  heavy  penalties. 
Thus,  with  rail  modernization,  the  potential 
for  oil  saving  is  substantial.  It's  surprising 
how  readily  people  are  willing  to  leave  their 
cars  home  If  comfortable,  high  speed  com- 
muter service  Is  available.  I  live  along  the 
main  line  of  the  old  Pennsy  and  see  this 
happening  every  day. 

To  Illustrate  the  unfilled  potential  for  oil 
savings.  It  Is  Important  to  emphasize  that 
rail  passenger  service  today  attracts  only  1  % 
of  the  nation's  passenger  trips.  With  elec- 
trification, this  would  rise  dramatically. 
Electrification  would  make  possible  short, 
fast  and  frequent  train  service  near  and  in 
our  cities. 

Importantly,  electrifying  railroads  offers 
the  best  chance  to  turn  present  red  ink  oper- 
ations into  profitable  operations,  for  electri- 
fication offers  the  greatest  hope  for  our  rail- 
roads to  obtain  high  rateable  commercial 
and  Industrial  products  for  haul. 

Rebuilding  our  railroads  would  contribute 
significantly  to  the  recovery  of  our  steel 
Industry.  To  rebuild  rail  roadbeds  through- 
out the  nation  will  require  more  than  five 
million  tons  of  steel.  New  locomotives  and 
freight  cars  and  electrification  of  rail  lines 
will  demand  many  additional  millions  of  tons 
of  steel. 

What  America  does  with  Its  railroads, 
therefore.  Is  critical  to  every  other  phase  of 
our  economy.  Further  mergers  and  consolida- 
tions, as  I  have  pointed  out  many  times  for 
many  years,  only  leads  to  a  shrinkage  of  serv- 
ice and  further  deterioration  of  our  rail 
system. 

The  establishment  of  a  federal  Rail  Trust 
Fund  Is  the  financial  answer  to  the  current 
plight  of  our  railroads.  And  electrification  Is 
the  cornerstone  upon  which  we  can  build  a 
modern,  efficient  and  profitable  railroad 
system. 

I  do  not  wish  to  take  much  more  of  your 
time,  so  let  me  leave  you  with  these  points: 
Its  time  to  rebuild  and  modernize  the  rail- 
roads of  America.  A  program  to  finance 
modernization  makes  a  great  deal  of  engi- 
neering and  economic  sense. 

It  will  Increase  rail  efficiency  and  lower  the 
cost  of  transporting  goods. 

Modernization  of  our  railroads  will  Increase 
employment  In  America  by  creating  many 
hundreds  of  thousands  of  useful  Jobs  in  the 
plants  manufacturing  the  equipment  for 
construction  crews — and  most  Importantly, 
by  making  rail  service  more  competitive  and 
thus  creating  thousands  of  permanent  new 
rail  Jobs. 

We  can  help  start  a  new  Industrial  revolu- 
tion In  America  if  we  utilize  logical  programs 
to  conserve  on  fuel  and  Improve  transporta- 
tion facilities. 

Modernization  of  our  railroads  is  a  major 
step  needed  to  achieve  this  goal. 

The  economies  are  all  favorable.  It's  time 
to  move  forward.  Certainly  It  Is  time  for  new 
thinking  In  order  to  stop  repeating  the  mis- 
takes of  the  past. 
Thank  you. 


IN  OPPOSITION  TO  H.R.  6362 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
would  like  to  join  with  mv  colleague  from 
California,  John  Kfebs,  In  his  continuing 
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opposition  to  H.R.  6362,  a  bill  which  con- 
tains provision  for  the  repeal  of  the 
sealed  bidding  section  of  the  National 
Forest  Management  Act  of  1976  (Public 
Law  94-588). 

The  House  Agriculture  Committee,  of 
which  I  am  a  member,  ordered  H.R.  6362 
reported  May  23,  by  a  vote  of  22  to  20, 
at  which  time  I  supported  Mr.  Krebs' 
opposition  to  the  bill.  Fourteen  members 
of  the  Agriculture  Committee  filed  dis- 
senting views  to  the  committee  report  on 
the  bill  and  pointed  out  that  it  was  a 
matter  of  record  that  those  "regions  of 
the  country  where  sealed  bidding  has 
been  the  exclusive  method  used  in  the 
sale  of  timber,  there  has  been  no  evi- 
dence of  collusive  or  preclusive  activi- 
ties." On  the  other  hand,  in  the  'Western 
and  Pacific  Northwestern  States  vhere 
oral  auction  has  been  the  predominant 
method  of  bidding  there  have  been  strong 
indications  of  collusive  practices.  I 
understand  that  the  Justice  Department 
is  conducting  several  major  investiga- 
tions of  possible  collusive  bidding  prac- 
tices on  timber  sales  and  that,  according 
to  Justice  sources,  each  of  these  inves- 
tigations concern  an  area  where  oral 
bidding  was  the  predominant  method  of 
selling  timber. 

As  the  chairman  of  the  Antitrust,  Con- 
sumers and  Employment  Subcommittee 
of  the  Small  Business  Committee,  I 
should  like  to  join  with  the  distinguished 
Senator  from  Massachusetts,  Edward 
Kennedy,  chairman  of  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  of  the 
Senate  Judiciary  Committee,  in  opposing 
H.R.  6362  and  its  Senate  counterpart,  S. 
1360.  Senator  Kennedy  has  declared  that 
there  is  "no  adequate  justification  *  •  * 
for  altering  the  bidding  procedures  of 
section  14(e)  of  the  National  Forest 
Management  Act  of  1976."  I  was  im- 
pressed with  the  Senator's  remarks  in 
the  September  14,  1977,  Concressional 
Record  (pp.  S14835-14837)  wherein  he 
Indicated  that  the  sealed  bidding  process 
was  the  preferred  method  for  conducting 
sales  of  Federal  property  unless  special 
circumstances  dictate  otherwise.  Sealed 
bidding  is  the  method  used  In  the  South, 
the  East,  and  the  lake  States  for  the  sale 
of  Government-owned  timber.  I  also  join 
with  the  distinguished  Senator  in  his  op- 
position to  any  action  which  would  jeop- 
ardize these  ongoing  Justice  Department 
investigations.  I  concur  with  his  remarks, 
and  direct  the  attention  of  my  colleagues 
and  the  American  people  to  his  thought- 
ful statement. 

In  addition  to  making  collusion  more 
difficult,  sealed  bidding  produces  more 
revenue  for  the  Federal  Government.  In 
support  of  this  statement  I  would  like 
to  quote  the  Forest  Service  figures  for 
the  first  6  months  of  1977  for  timber 
sales  in  Washington  and  Oregon.  Sealed 
bid  sales  in  the  western  Cascades  pro- 
duced $274.7  million,  or  $115.9  million 
more  than  the  Forest  Service  appraised 
price.  Sales  under  the  oral  auction  bid- 
ding method  in  the  western  Cascades 
produced  $51.1  million,  only  $19.2  mil- 
lion above  the  approved  prices.  The  For- 
est Service  further  estimates  that  the 
Government  would  have  lost  between 
$20  and  $35  million  if  all  sales  in  this 
area  for  the  6-month  period  had  been 
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conducted  under  the  oral  auction  bid- 
ding procedure. 

Opponents  of  sealed  bidding  claim  that 
this  method  allows  larger  buyers  to  out- 
bid smaller  buyers,  thereby  depriving 
dependent  communities  of  a  constant 
supply  of  timber.  However  the  Forest 
Service  has  been  unable  to  find  a  de- 
pendent community  that  failed  because 
it  could  not  obtain  timber  under  the 
sealed  bidding  process. 

I  also  oppose  passage  of  H.R.  6362  on 
the  grounds  that  the  repeal  of  sealed 
bidding  is  premature.  Section  14(e)  of 
the  National  Forest  Management  Act  of 
1976  has  not  been  in  effect  long  enough 
to  prove  its  efifectiveness.  I  would  also 
like  to  point  out  that  the  U.S.  Depart- 
ment of  Agriculture,  the  Department  of 
Justice,  and  the  Office  of  Management 
and  Budget  oppose  the  passage  of  H.R. 
6362. 

Mr.  Speaker,  for  the  varied  reasons  ex- 
pounded by  the  good  Senator  from 
Massachusetts,  Edward  Kennedy,  by  my 
fellow  colleagues  on  the  House  Agricul- 
ture Committee,  Including  the  Honor- 
able John  Krebs  of  California,  I  shall 
oppose  H.R.  6362  and  urge  my  colleagues 
to  work  for  its  defeat  on  the  floor  of 
Congress. 


HUBERT  H.  HUMPHREY  INSTITUTE 
LEGISLATION 


HON.  ALBERT  H.  QUIE 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  QUIE.  Mr.  Speaker,  as  the  senior 
Member  of  the  Minnesota  congressional 
delegation  and  ranking  minority  member 
of  the  Committee  on  Education  and  La- 
bor, it  is  a  pleasure  to  cosponsor  this  bill 
to  authorize  a  $5  million  grant  for  the 
Hubert  H.  Humphrey  Institute  of  Pub- 
lic Affairs  at  the  University  of  Minnesota 
in  Minneapolis-St.  Paul.  These  funds  will 
give  a  much -needed  boost  to  the  esti- 
mated $20  million  necessary  to  open  doors 
of  the  institute  to  students  by  July  1, 
1978.  Already  nearly  $7  million  has  been 
raised  for  the  institute. 

'We  in  Minnesota  are  especially  proud 
of  the  accomplishments,  energy,  and  en- 
thusiasm of  the  man,  Hubert  H.  Hum- 
phrey. We  are  also  proud  of  the  fact  that 
an  institute  such  as  this  one.  dedicated 
to  improving  public  service  and  promot- 
ing greater  participation  in  Government 
by  an  informed  public,  exists  in  Minne- 
sota. The  institute,  an  expansion  of  the 
University  of  Minnesota  School  of  Pub- 
lic Affairs  on  the  Twin  Cities  campus,  of- 
fers a  unique  and  extensive  program  in 
public  administration  for  students  who 
are  interested  in  becoming  legislators 
and  administrators.  It  also  offers  pro- 
grams of  continuing  education  and  train- 
ing to  professionals  already  in  the  pri- 
vate or  public  sector  and  to  the  general 
public. 

The  institute  is  unique  in  that  it  is 
structured  to  meet  the  needs  of  chang- 
ing times  and  changing  policies  much 
like  Mr.  Humphrey  himself  was  eager 
and  open  to  face  changes  and  new  ideas 
and  to  deal  with  new  problems.  New  pro- 
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grams  at  the  institute  will  focus  on  such 
things  as  technology  plaiming  which  will 
Include  issues  dealing  with  environ- 
mental quality.  It  will  also  focus  on  hu- 
man services  and  include  an  examination 
of  the  problems  of  aging  in  our  society. 
Curriculum  will  incorporate  the  social 
sciences,  political  philosophy,  economics, 
computer  science,  mathematics,  and  the 
natural  biological  and  environmental 
sciences. 

The  institute,  like  the  current  school 
of  public  affairs  at  the  university,  will 
offer  two  degree  programs,  the  master 
of  arts  in  public  affairs  and  the  master 
of  arts  in  planning  to  its  expected  be- 
ginning enrollment  of  100  students.  It 
will  also  offer  joint  degree  programs  with 
the  university's  Institute  of  Technology 
and  College  of  Business  Administration. 

On  the  $20  million  necessary  to  open 
doors,  only  about  $3  million  will  be  ear- 
marked for  construction.  The  remainder 
will  be  reserved  for  students  and  pro- 
grams. Fund  raising  efforts  began  last 
March  and  since  that  time  $6.8  million 
has  been  raised  including  a  $1  miiiion 
pledge  from  our  international  friend, 
Japan.  Former  Secretary  of  State  Henry 
Kissinger  and  Iranian  Ambassador  Arde- 
shir  Zahedi  are  heading  international 
fundraising  efforts. 

Students  at  the  institute  are  partic- 
ularly fortunate  to  have  as  a  model  a 
man  like  Hubert  H.  Humphrey.  His 
papers  will  be  accumulated  and  cata- 
loged in  the  Humphrey  Archives,  a  part 
of  the  institute.  I  only  hope  that  the  in- 
stitute can  instill  in  its  students  half  of 
the  boundless  energy  and  enthusiasm  for 
their  work  possessed  by  Hubert  Hum- 
phrey. 

Enthusiasm  for  Government  is  often 
in  short  supply.  But  it  is  essential  in  a 
democracy  for  the  public  to  be  informed 
and  to  actively  and  effectively  express 
their  wishes  and  needs.  Government,  in 
turn,  must  be  responsive  to  those  needs. 
The  institute  has  an  important  role  in 
advancing  American  democracy  through 
the  training  of  competent  public  ser- 
vants and  an  Informed  and  active  public. 
We  in  Congress  also  have  a  role  and  a 
responsibility  to  aid  in  this  pursuit  and- 
to  celebrate  the  memory  of  a  mtin  who 
spent  30  years  of  his  life  serving  the 
people.  That  is  why  I  am  cosponsoring, 
along  with  Mr.  Ford  of  Michigan,  the 
authorization  of  funds  for  the  institute 
in  the  sum  of  $5  million  with  the  hope 
that  it  will  be  supported  by  you,  the 
Members  of  Congress,  in  response  to  our 
role  and  responsibility. 


EQUAL  JUSTICE  FOR  ALL 


HON.  C.  W.  BILL  YOUNG 

OF   FIX>Rn>A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  have  introduced  legislation  that 
would  amend  the  Social  Security  Act  to 
require  a  fair  hearing  by  an  impartial 
person — other  than  the  carrier — on  dis- 
puted medicare  claims. 

Under  present  law,  the  carrier  for 
medicare  has  the  total  authority  to  make 
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railroads  because,  although  they  do  not  serve 
Pennsylvania  directly,  our  economy  Is  highly 
dependent  upon  them.  Pennsylvania's  econ- 
omy has  not  yet  recovered  from  damage 
caused  by  the  bankruptcy  of  the  Penn  Cen- 
tral In  1970.  Many  of  the  major  economic 
dislocations  In  Pennsylvania  and  throughout 
the  Northeast-Midwest  Region  were  worsened 
by  the  creation  of  Conrall  In  1976,  with  Its 
emphasis  upon  contraction  rather  than  Im- 
provement of  service  In  the  area  served. 

Now  I  fear  that  the  mistakes  of  the  Penn 
Central  merger,  many  of  which  were  repeated 
when  Conrall  was  created,  will  be  repeated 
again  In  the  case  of  the  Midwest  railroads 
and  the  entire  American  economy  will  feel 
these  new  shock  waves. 

Merger,  consolidation  and  abandonment  of 
so-called  "excess  lines"  will  not  solve  the 
problems  of  the  Midwest  railroads  any  more 
than  they  solved  the  problems  of  the  east- 
ern carriers.  Today  In  Pennsylvania,  after 
the  merger  of  the  bankrupt  Penn  Central, 
Reading,  Erie  Lackawanna  and  Lehigh  Val- 
ley railroads  to  form  Conrall  and  after  the 
abandonment  of  many  hundreds  of  miles  of 
rail  line  In  the  past  three  years,  our  state's 
economy  continues  to  be  held  captive  to 
costly.  Inefficient  rail  service. 

The  merger  of  these  so-called  "duplicate" 
rail  lines  has  cut  comp)etltlon  and  cut  service 
to  the  point  where  transportation  costs  are 
actually  drlvlnij  Industry  out  of  our  state 
and  out  of  our  region.  When  VW  was  plan- 
ning to  locate  Its  American  plant  In  Penn- 
sylvania, we  were  fortunate  that  we  had 
two  competitive  carriers  in  the  Western 
Pennsylvania  area — the  Chessle  and  the  N.  & 
W.  Conrall  wasn't  Interested  In  taking  any 
steps  to  help  us  attract  this  company  to 
Pennsylvania  by  even  building  a  few  miles 
of  inter  connecting  track. 

In  the  last  several  weeks  a  major  shipper 
of  auto  parts  decided  against  locating  a 
new  facility  in  Pennsylvania  largely  because 
of  the  poor,  high-cost  rail  service.  This  facil- 
ity which  would  have  created  500  new  Jobs, 
would  have  cost  a  great  deal  more  to  operate 
and  would  have  been  solely  dependent  on 
Conrall  in  our  state.  The  shipper  located 
elsewhere. 

What  an  irony  it  is  that  in  this  case,  the 
attitude  and  policies  of  a  railroad  actually 
caused  an  industry  not  to  locate  in  its  terri- 
tory when,  throughout  the  history  of  in- 
dustrialization In  this  and  other  countries, 
railroads  have  played  Just  the  opposite  role. 
We  had  similar  problems  of  non-coopert^ 
tlon  from  Conrall  after  the  recent  ttoo^/rfh 
Johnstown,  and  evenjl»sp!ie  -pre«fim#^f  rom 
the  White  House^j3<5iirail  refused  to  rebuild 
a  few  miles  optfamaged  track  and  this  has 
forced  the  cKSsing  of  a  major  coal  mine  with 
several  huifdreds  of  Jobs  lost. 

As  a  private  citizen  I  opposed  the  merger 
of  the  Ifew  York  Central  and  Pennsylvania 
railroads  in  the  mid-1960s,  taking  my  flght 
all  thp'  way  to  the  U.S.  Supreme  Court.  In 
fajtr^'ou  will  nnd  that  the  only  case  against 
the  merger  was  Shapp  vs.  the  United  States. 
I  argued  then  that  merger  and  abandonment 
would  not  produce  profits — and  I  submit 
that  history  has  borne  out  my  predictions. 

Following  the  bankruptcy  of  the  Penn 
Central  in  1970,  I  testified  on  numerous 
occasions  before  Congressional  committees 
and  the  Interstate  Commerce  Commission— 
and  again  I  opposed  the  merger-and-aban- 
donment  approach  to  railroad  revitalization. 
Based  on  the  poor  service  and  enormous 
losses  of  Conrall  to  date,  despite  the  Infusion 
of  more  than  $1  billion  In  Federal  funds 
since  its  creation  less  than  two  years  ago,  I 
would  say  that  it  is  likely  that  I  will  again 
be  proven  correct  by  history. 

I  don't  enjoy  playing  the  prophet  of  doom. 
In  fact,  from  the  beginning  I  have  advocated 
positive  and  practical  solutions  to  our  rail- 
road problems  .  .  .  solutions  which  are  stil) 
valid  today. 

Back  in  1974,  I  called  for  a  federally  estab- 
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Ushed  Rail  Trust  Fund,  similar  in  nature  to 
the  existing  Highway  Trust  Fund.  This  high- 
way fund  has  been  immensely  successful  in 
building  our  network  of  interstate  highways, 
and  has  been  completely  paid  for  by  the  users 
of  those  roads  through  the  collection  of 
gasoline  and  excise  taxes. 

The  rebuilding  of  our  railroads  In  the  Mid- 
west and  East  calls  for  an  investment  of 
about  $20  to  $22  billion.  This  investment 
could  be  repaid  by  adding  a  small  surcharge 
on  the  rail  freight  bills.  As  I  mentioned, 
this  concept  is  not  new.  The  four  cent  per 
gallon  federal  gasoline  tax  and  the  excise 
taxes  on  tires  and  auto  accessories  haa  al- 
ready brought  many  billions  more  dollars 
back  to  the  United  States  Treasury  than  the 
total  amount  Invested  in  building  the  inter- 
state highway  system. 

Actually,  Congress  adopted  the  principles 
of  the  Rail  Trust  Fund  program  In  the  1976 
Rail  Act,  setting  aside  $600  million  for  pur- 
chase of  preference  shares  in  railroads  and 
$1  billion  In  loan  guarantees,  all  to  be  used 
for  rail  improvements,  including  electrifica- 
tion. Under  these  programs  money  is  to  be 
advanced  to  the  railroads  and  repaid  to  the 
federal  treasury  over  a  period  of  years. 

The  money  authorized  is  not  nearly  enough 
money  to  do  the  Job,  but  to  date  neither  the 
U.S.  Transportation  Department,  nor  the 
railroads  has  fully  implemented  even  this 
program.  I  see  no  way  to  stop  the  spreading 
cancer  of  railroad  bankruptcy  and  service 
cut-backs  without  a  realistic  program  to 
provide  reasonable  cost  financing  for  reha- 
bilitation and  modernization  of  the  entire 
rail  transportation  system. 

The  rail  financing  components  of  the  1976 
Rail  Act  should  be  revised  and  expanded  to 
do  this,  along  the  lines  of  the  Rail  Trust  Fund 
I  proposed  previously.  Among  the  principles 
which  should  be  included  in  such  a  plan: 

Rehabilitation  and  modernization  funding 
should  be  available  to  all  carriers  an  off-bal- 
ance-sheet transaction. 

Funding  should  be  increased  from  the  $1.6 
billion  in  the  Rail  Act  to  a  level  that  more 
accurately  approximates  real  needs. 

Funding  for  improvements  to  vital  rail 
segments  should  be  made  available  on  a  ex- 
pedited schedule,  without  years  of  delay. 

Joint  use  of  facilities  and  consolidation  of 
main  line  service  should  be  encouraged  but 
abandonment  of  vital  rail  service  must  be 
avoided,  and  no  large  scale  abandonments 
should  be  permitted  until  after  mainlines  are 
thoroughly  modernized  and  railroads  are  run- 
ning efficiently  once  again.  Then,  and  only 
then  will  it  be  possible  to  Judge  whether 
these  lines  produce  profits  or  losses. 

I  think  it  is  time  to  re-examine  the  Rail 
Trust  Fund  plan,  for  it  attacks  the  triple 
problem  of  our  energy  shortage,  deteriorating 
railroads  and  the  steel  crisis. 

The  energy  crisis  ties  into  the  railroad  situ- 
ation because  there  is  no  way  we  can  possibly 
fulfill  President  Carter's  national  energy  ob- 
jective to  Increase  coal  production  to  a  bil- 
lion tons  a  year  without  modern,  high-speed 
rail  service  in  the  Appalachian,  Mid-West, 
Mid-Atlantic  and  New  England  states. 

Further,  rebuilding  our  railroads  should  in- 
clude their  electrification  and  improvement 
that  would  greatly  ease  this  nation's  depend- 
ence on  oil. 

The  Pennsylvania  Energy  Council  has  es- 
timated a  34  "3  savings  in  energy  could  be 
achieved  utilizing  electric  power.  Electrifica- 
tion of  Just  10%  of  the  present  rail  mileage 
(in  the  densely  populated,  heavy  industrial- 
ized areas)  could  result  in  a  40 Tr  reduction 
of  rail  dlesel  fuel  consumption. 

In  addition  to  freight  benefits,  electrifica- 
tion of  rail  lines  in  and  around  our  big  cities 
greatly  relieve  present  traffic  Jams  by  reduc- 
ing the  number  of  automobiles  on  the  road. 
Safety  is  one  factor.  Statistics  indicate 
that  a  rail  passenger  will  travel  20  times 
further  than  a  motorist  before  befalling  a 
serious  accident. 
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A  few  Judiciously  selected  commuter  lines 
near  our  major  cities  could  readily  replace  a 
quarter  million  automobile  passenger  trips 
a  day  saving  almost  40  million  gallons  of 
gasoline  a  year  without  government  "co- 
ercion" or  the  Imposition  of  heavy  penalties. 
Thus,  with  rail  modernization,  the  potential 
for  oil  saving  is  substantial.  It's  surprising 
how  readily  people  are  willing  to  leave  their 
cars  home  If  comfortable,  high  speed  com- 
muter service  Is  available.  I  live  along  the 
main  line  of  the  old  Pennsy  and  see  this 
happening  every  day. 

To  Illustrate  the  unfilled  potential  for  oil 
savings.  It  Is  Important  to  emphasize  that 
rail  passenger  service  today  attracts  only  1  % 
of  the  nation's  passenger  trips.  With  elec- 
trification, this  would  rise  dramatically. 
Electrification  would  make  possible  short, 
fast  and  frequent  train  service  near  and  in 
our  cities. 

Importantly,  electrifying  railroads  offers 
the  best  chance  to  turn  present  red  ink  oper- 
ations into  profitable  operations,  for  electri- 
fication offers  the  greatest  hope  for  our  rail- 
roads to  obtain  high  rateable  commercial 
and  Industrial  products  for  haul. 

Rebuilding  our  railroads  would  contribute 
significantly  to  the  recovery  of  our  steel 
Industry.  To  rebuild  rail  roadbeds  through- 
out the  nation  will  require  more  than  five 
million  tons  of  steel.  New  locomotives  and 
freight  cars  and  electrification  of  rail  lines 
will  demand  many  additional  millions  of  tons 
of  steel. 

What  America  does  with  Its  railroads, 
therefore.  Is  critical  to  every  other  phase  of 
our  economy.  Further  mergers  and  consolida- 
tions, as  I  have  pointed  out  many  times  for 
many  years,  only  leads  to  a  shrinkage  of  serv- 
ice and  further  deterioration  of  our  rail 
system. 

The  establishment  of  a  federal  Rail  Trust 
Fund  Is  the  financial  answer  to  the  current 
plight  of  our  railroads.  And  electrification  Is 
the  cornerstone  upon  which  we  can  build  a 
modern,  efficient  and  profitable  railroad 
system. 

I  do  not  wish  to  take  much  more  of  your 
time,  so  let  me  leave  you  with  these  points: 
Its  time  to  rebuild  and  modernize  the  rail- 
roads of  America.  A  program  to  finance 
modernization  makes  a  great  deal  of  engi- 
neering and  economic  sense. 

It  will  Increase  rail  efficiency  and  lower  the 
cost  of  transporting  goods. 

Modernization  of  our  railroads  will  Increase 
employment  In  America  by  creating  many 
hundreds  of  thousands  of  useful  Jobs  in  the 
plants  manufacturing  the  equipment  for 
construction  crews — and  most  Importantly, 
by  making  rail  service  more  competitive  and 
thus  creating  thousands  of  permanent  new 
rail  Jobs. 

We  can  help  start  a  new  Industrial  revolu- 
tion In  America  if  we  utilize  logical  programs 
to  conserve  on  fuel  and  Improve  transporta- 
tion facilities. 

Modernization  of  our  railroads  is  a  major 
step  needed  to  achieve  this  goal. 

The  economies  are  all  favorable.  It's  time 
to  move  forward.  Certainly  It  Is  time  for  new 
thinking  In  order  to  stop  repeating  the  mis- 
takes of  the  past. 
Thank  you. 


IN  OPPOSITION  TO  H.R.  6362 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
would  like  to  join  with  mv  colleague  from 
California,  John  Kfebs,  In  his  continuing 
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opposition  to  H.R.  6362,  a  bill  which  con- 
tains provision  for  the  repeal  of  the 
sealed  bidding  section  of  the  National 
Forest  Management  Act  of  1976  (Public 
Law  94-588). 

The  House  Agriculture  Committee,  of 
which  I  am  a  member,  ordered  H.R.  6362 
reported  May  23,  by  a  vote  of  22  to  20, 
at  which  time  I  supported  Mr.  Krebs' 
opposition  to  the  bill.  Fourteen  members 
of  the  Agriculture  Committee  filed  dis- 
senting views  to  the  committee  report  on 
the  bill  and  pointed  out  that  it  was  a 
matter  of  record  that  those  "regions  of 
the  country  where  sealed  bidding  has 
been  the  exclusive  method  used  in  the 
sale  of  timber,  there  has  been  no  evi- 
dence of  collusive  or  preclusive  activi- 
ties." On  the  other  hand,  in  the  'Western 
and  Pacific  Northwestern  States  vhere 
oral  auction  has  been  the  predominant 
method  of  bidding  there  have  been  strong 
indications  of  collusive  practices.  I 
understand  that  the  Justice  Department 
is  conducting  several  major  investiga- 
tions of  possible  collusive  bidding  prac- 
tices on  timber  sales  and  that,  according 
to  Justice  sources,  each  of  these  inves- 
tigations concern  an  area  where  oral 
bidding  was  the  predominant  method  of 
selling  timber. 

As  the  chairman  of  the  Antitrust,  Con- 
sumers and  Employment  Subcommittee 
of  the  Small  Business  Committee,  I 
should  like  to  join  with  the  distinguished 
Senator  from  Massachusetts,  Edward 
Kennedy,  chairman  of  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  of  the 
Senate  Judiciary  Committee,  in  opposing 
H.R.  6362  and  its  Senate  counterpart,  S. 
1360.  Senator  Kennedy  has  declared  that 
there  is  "no  adequate  justification  *  •  * 
for  altering  the  bidding  procedures  of 
section  14(e)  of  the  National  Forest 
Management  Act  of  1976."  I  was  im- 
pressed with  the  Senator's  remarks  in 
the  September  14,  1977,  Concressional 
Record  (pp.  S14835-14837)  wherein  he 
Indicated  that  the  sealed  bidding  process 
was  the  preferred  method  for  conducting 
sales  of  Federal  property  unless  special 
circumstances  dictate  otherwise.  Sealed 
bidding  is  the  method  used  In  the  South, 
the  East,  and  the  lake  States  for  the  sale 
of  Government-owned  timber.  I  also  join 
with  the  distinguished  Senator  in  his  op- 
position to  any  action  which  would  jeop- 
ardize these  ongoing  Justice  Department 
investigations.  I  concur  with  his  remarks, 
and  direct  the  attention  of  my  colleagues 
and  the  American  people  to  his  thought- 
ful statement. 

In  addition  to  making  collusion  more 
difficult,  sealed  bidding  produces  more 
revenue  for  the  Federal  Government.  In 
support  of  this  statement  I  would  like 
to  quote  the  Forest  Service  figures  for 
the  first  6  months  of  1977  for  timber 
sales  in  Washington  and  Oregon.  Sealed 
bid  sales  in  the  western  Cascades  pro- 
duced $274.7  million,  or  $115.9  million 
more  than  the  Forest  Service  appraised 
price.  Sales  under  the  oral  auction  bid- 
ding method  in  the  western  Cascades 
produced  $51.1  million,  only  $19.2  mil- 
lion above  the  approved  prices.  The  For- 
est Service  further  estimates  that  the 
Government  would  have  lost  between 
$20  and  $35  million  if  all  sales  in  this 
area  for  the  6-month  period  had  been 
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conducted  under  the  oral  auction  bid- 
ding procedure. 

Opponents  of  sealed  bidding  claim  that 
this  method  allows  larger  buyers  to  out- 
bid smaller  buyers,  thereby  depriving 
dependent  communities  of  a  constant 
supply  of  timber.  However  the  Forest 
Service  has  been  unable  to  find  a  de- 
pendent community  that  failed  because 
it  could  not  obtain  timber  under  the 
sealed  bidding  process. 

I  also  oppose  passage  of  H.R.  6362  on 
the  grounds  that  the  repeal  of  sealed 
bidding  is  premature.  Section  14(e)  of 
the  National  Forest  Management  Act  of 
1976  has  not  been  in  effect  long  enough 
to  prove  its  efifectiveness.  I  would  also 
like  to  point  out  that  the  U.S.  Depart- 
ment of  Agriculture,  the  Department  of 
Justice,  and  the  Office  of  Management 
and  Budget  oppose  the  passage  of  H.R. 
6362. 

Mr.  Speaker,  for  the  varied  reasons  ex- 
pounded by  the  good  Senator  from 
Massachusetts,  Edward  Kennedy,  by  my 
fellow  colleagues  on  the  House  Agricul- 
ture Committee,  Including  the  Honor- 
able John  Krebs  of  California,  I  shall 
oppose  H.R.  6362  and  urge  my  colleagues 
to  work  for  its  defeat  on  the  floor  of 
Congress. 


HUBERT  H.  HUMPHREY  INSTITUTE 
LEGISLATION 


HON.  ALBERT  H.  QUIE 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  QUIE.  Mr.  Speaker,  as  the  senior 
Member  of  the  Minnesota  congressional 
delegation  and  ranking  minority  member 
of  the  Committee  on  Education  and  La- 
bor, it  is  a  pleasure  to  cosponsor  this  bill 
to  authorize  a  $5  million  grant  for  the 
Hubert  H.  Humphrey  Institute  of  Pub- 
lic Affairs  at  the  University  of  Minnesota 
in  Minneapolis-St.  Paul.  These  funds  will 
give  a  much -needed  boost  to  the  esti- 
mated $20  million  necessary  to  open  doors 
of  the  institute  to  students  by  July  1, 
1978.  Already  nearly  $7  million  has  been 
raised  for  the  institute. 

'We  in  Minnesota  are  especially  proud 
of  the  accomplishments,  energy,  and  en- 
thusiasm of  the  man,  Hubert  H.  Hum- 
phrey. We  are  also  proud  of  the  fact  that 
an  institute  such  as  this  one.  dedicated 
to  improving  public  service  and  promot- 
ing greater  participation  in  Government 
by  an  informed  public,  exists  in  Minne- 
sota. The  institute,  an  expansion  of  the 
University  of  Minnesota  School  of  Pub- 
lic Affairs  on  the  Twin  Cities  campus,  of- 
fers a  unique  and  extensive  program  in 
public  administration  for  students  who 
are  interested  in  becoming  legislators 
and  administrators.  It  also  offers  pro- 
grams of  continuing  education  and  train- 
ing to  professionals  already  in  the  pri- 
vate or  public  sector  and  to  the  general 
public. 

The  institute  is  unique  in  that  it  is 
structured  to  meet  the  needs  of  chang- 
ing times  and  changing  policies  much 
like  Mr.  Humphrey  himself  was  eager 
and  open  to  face  changes  and  new  ideas 
and  to  deal  with  new  problems.  New  pro- 
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grams  at  the  institute  will  focus  on  such 
things  as  technology  plaiming  which  will 
Include  issues  dealing  with  environ- 
mental quality.  It  will  also  focus  on  hu- 
man services  and  include  an  examination 
of  the  problems  of  aging  in  our  society. 
Curriculum  will  incorporate  the  social 
sciences,  political  philosophy,  economics, 
computer  science,  mathematics,  and  the 
natural  biological  and  environmental 
sciences. 

The  institute,  like  the  current  school 
of  public  affairs  at  the  university,  will 
offer  two  degree  programs,  the  master 
of  arts  in  public  affairs  and  the  master 
of  arts  in  planning  to  its  expected  be- 
ginning enrollment  of  100  students.  It 
will  also  offer  joint  degree  programs  with 
the  university's  Institute  of  Technology 
and  College  of  Business  Administration. 

On  the  $20  million  necessary  to  open 
doors,  only  about  $3  million  will  be  ear- 
marked for  construction.  The  remainder 
will  be  reserved  for  students  and  pro- 
grams. Fund  raising  efforts  began  last 
March  and  since  that  time  $6.8  million 
has  been  raised  including  a  $1  miiiion 
pledge  from  our  international  friend, 
Japan.  Former  Secretary  of  State  Henry 
Kissinger  and  Iranian  Ambassador  Arde- 
shir  Zahedi  are  heading  international 
fundraising  efforts. 

Students  at  the  institute  are  partic- 
ularly fortunate  to  have  as  a  model  a 
man  like  Hubert  H.  Humphrey.  His 
papers  will  be  accumulated  and  cata- 
loged in  the  Humphrey  Archives,  a  part 
of  the  institute.  I  only  hope  that  the  in- 
stitute can  instill  in  its  students  half  of 
the  boundless  energy  and  enthusiasm  for 
their  work  possessed  by  Hubert  Hum- 
phrey. 

Enthusiasm  for  Government  is  often 
in  short  supply.  But  it  is  essential  in  a 
democracy  for  the  public  to  be  informed 
and  to  actively  and  effectively  express 
their  wishes  and  needs.  Government,  in 
turn,  must  be  responsive  to  those  needs. 
The  institute  has  an  important  role  in 
advancing  American  democracy  through 
the  training  of  competent  public  ser- 
vants and  an  Informed  and  active  public. 
We  in  Congress  also  have  a  role  and  a 
responsibility  to  aid  in  this  pursuit  and- 
to  celebrate  the  memory  of  a  mtin  who 
spent  30  years  of  his  life  serving  the 
people.  That  is  why  I  am  cosponsoring, 
along  with  Mr.  Ford  of  Michigan,  the 
authorization  of  funds  for  the  institute 
in  the  sum  of  $5  million  with  the  hope 
that  it  will  be  supported  by  you,  the 
Members  of  Congress,  in  response  to  our 
role  and  responsibility. 


EQUAL  JUSTICE  FOR  ALL 


HON.  C.  W.  BILL  YOUNG 

OF   FIX>Rn>A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  have  introduced  legislation  that 
would  amend  the  Social  Security  Act  to 
require  a  fair  hearing  by  an  impartial 
person — other  than  the  carrier — on  dis- 
puted medicare  claims. 

Under  present  law,  the  carrier  for 
medicare  has  the  total  authority  to  make 
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final  determinations  on  disputed  part  B 
medicare  claims.  This  gives  the  individ- 
ual no  opportunity  to  have  his  case  re- 
viewed by  any  one  completely  disasso- 
ciated with  the  carrier.  In  many  cases, 
these  people  are  living  on  small,  fixed  in- 
comes and  the  difference  in  the  figure 
that  the  carrier  has  allowed  and  the 
amount  of  money  actually  paid  out  for 
medical  services  can  be  very  important. 
Therefore,  I  feel  it  is  vital  that  these  peo- 
ple receive  every  possible  opportunity  for 
a  fair  hearing  and  a  thorough  review  of 
their  claims. 

Medicare  claims  under  part  A — the 
hospital  insurance  program — allow  an 
individual  the  right  to  appeal  disputed 
claims  over  $100  to  the  Social  Seciu-ity 
Bureau  of  Hearings  and  Appeals  thereby 
allowing  consideration  of  claims  by 
someone  other  than  the  carrier. 

Considering  the  fixed  incomes  of  many 
of  these  individuals,  and  in  view  of  the 
fact  that  under  part  A  of  medicare,  ap- 
peals can  be  heard  by  the  Bureau  of 
Hearings  and  Appeals,  I  think  serious 
consideration  must  be  given  to  this  legis- 
lation. 
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us  that  it  is  in  the  deepest  self-interest  of 
every  nation  that  basic  human  rights 
and  national  self-determination  become 
both  the  birthright  and  the  precious  in- 
heritance of  all  peoples. 


UNITED  STATES-SOVIET  MILITARY 
BALANCE 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  McHUGH.  Mr.  Speaker,  it  is  with 
pride  that  I  salute  the  bravery  and  deter- 
mination of  the  Ukrainian  people  during 
the  60th  anniversary  of  the  Ukraine's 
declared  independence. 

In  my  congressional  district,  there  live 
large  numbers  of  people  of  Ukrainian 
descent,  and  many  more  Ukrainian 
Americans  travel  sizeable  distances  each 
year  to  various  parts  of  my  district  to 
take  advantage  of  excellent  vacation 
facilities  managed  by  Ukrainian  orga- 
nizations. 

The  members  and  leaders  of  these  or- 
ganizations are  to  be  commended  for  the 
perseverance  and  dignity  with  which 
they  preserve  the  Ukrainian  heritage  for 
their  children's  children  through  their 
societal  activities,  their  cultural  pro- 
grams and  youth  organizations.  At  the 
same  time  that  we  are  inspired  by  the 
energy  and  dedication  of  these  efforts, 
however,  we  are  reminded  that  they 
occur  from  one  generation  to  another  in 
order  to  compensate  for  the  tragic  fact 
of  the  Ukraine's  continuing  subjugation 
by  the  Soviet  Union. 

For  so  many  years  now,  the  efforts  of 
the  Ukraine's  Soviet  captors  have  been 
directed  to  the  physical  and  spiritual 
extinction  of  an  entire  people  and  their 
identity— a  continuing  form  of  genocide 
that  should  .serve  as  a  warning  to  all 
those  who  take  freedom  for  granted. 

As  we  salute  the  Ukrainian  people  dur- 
ing this  commemoration,  Mr.  Speaker,  it 
is  Incumbent  on  us  to  renew  our  resolve 
that  the  blessings  of  liberty  on  this 
planet  should  not  be  apportioned  by  in- 
ternational power  struggles,  from  which 
no  victors  emerge.  Rather,  the  history 
of  untold  human  suffering  throughout 
the  world  in  our  lifetime  should  convince 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIViES 
Monday,  January  30,  1978     ' 

Mr.  HAMIILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
January  18,  1978,  into  the  Congressional 
Record: 

United  States-Soviet  Milttaby  Balance 
Most  of  the  experts  are  confident  that  a 
military  balance  now  exists  between  the 
United  States  and  the  Soviet  Union.  They  do 
not  believe  that  the  Soviet  Union  has 
achieved  military  superiority  over  the  United 
States,  but  they  are  less  sure  about  the 
future. 

Since  the  mld-1960's  the  Soviet  defense 
budget  has  grown  steudlly,  averaging  about 
3'^'r  annually  when  expressed  In  constant 
U.S.  prices.  One  fact  stands  out  to  all  ob- 
servers; the  Soviet  Union  Is  In  the  process  of 
acquiring  military  power  comparable  to  that 
of  the  United  States.  The  build  up  of  Soviet 
armed  forces,  both  In  the  size  of  the  forces 
and  In  new  generations  of  equipment,  con- 
tinues without  apparent  let  up.  Although 
the  risk  of  a  U.S. -Soviet  armed  confrontation 
may  appear  low  at  the  present  time.  It  Is  not 
negligible.  Conflicts  could  develop  In  several 
"hot  spots"  around  the  world. 

The  main  defense  objective  of  the  United 
States  must  be  to  maintain  the  overall  mili- 
tary balance  with  the  Soviet  Union,  a  balance 
at  least  as  favorable  as  that  which  now  exists. 
The  maintenance  of  a  stable  and  visible  bal- 
ance of  military  power  Is  essential  to  prevent 
adverse  political  developments.  The  concern 
here  Is  that  the  Soviet  Union  Is  Increasing  the 
quality  and  the  quantity  of  military  power 
that  It  can  bring  to  bear  in  support  of  It-s 
political  objectives  around  the  world.  Al- 
though there  Is  no  reason  for  panic  (an  over- 
reaction  by  the  United  States  could  lead  to 
a  dangerous  and  expensive  leap  In  the  arms 
race)  Soviet  military  superiority  Is  not  some- 
thing that  the  United  States  can  or  need 
accept. 

In  assessing  the  military  balance,  strategic 
r-iid  conventional  forces  must  be  considered. 
In  the  view  of  experts  a  strategic  nuclear 
attack  from  the  Soviet  Union  Is  the  least 
likely  contingency  that  the  United  States 
faces.  But  Soviet  leaders  have  placed  a  high 
priority  on  their  strategic  nuclear  capability. 
Increasing  It  roughly  flve-fold  since  1964,  and 
they  have  xmderway  a  number  of  impressive 
strategic  programs  to  strengthen  that  capa- 
bility. Strategic  nuclear  balance  between  the 
United  States  and  the  Soviet  Union  exists 
today  and  one  of  our  most  vital  tasks  Is  to 
maintain  It.  In  these  matters  what  really 
counts  Is  what  the  Soviet  leaders  believe 
about  strategic  balance.  They  must  not  see 
their  strategic  nuclear  forces  as  Instruments 
to  be  used  for  military  conquest  or  political 
leverage.  Thus,  an  essential  equivalence  with 
Soviet  forces  must  be  maintained.  The  United 
States  would  prefer  to  maintain  a  strategic 
deterrence  through  equitable  and  verifiable 
agreements  on  nuclear  arms  limitations  and 
reductions,  but  the  United  States  must  main- 
tain the  strategic  balance  by  whatever  means 
are  necessary.  U.S.  performance  must  not  be, 
and  must  not  be  seen  to  be.  Inferior  to  the 
performance  of  the  Soviet  Union.  With  the 
three  components  of  Its  strategic  offensive 
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forces— land-based  Intercontinental  ballistic 
missiles  (ICBMs),  sea-based  nuclear  sub- 
marines with  sea-launched  ballistic  missiles 
(SLBMs)  and  strategic  bombers — the  United 
States  must  be  able  to  Inflict  unacceptable 
damage  on  the  Soviet  Union  after  an  all-out 
Soviet  strike  against  the  United  States. 

The  United  States  must  also  be  concerned 
about  the  balance  of  conventional  or  "gen- 
eral purpose"  forces.  As  the  strategic  nuclear 
balance  between  the  Soviet  Union  and  the 
United  States  becomes  one  of  rough  equiv- 
alence, the  balance  of  conventional  forces 
becomes  more  Important  as  a  deterrent 
against  an  attack.  Since  1970  both  U.S.  and 
Soviet  forces  have  been  expanding  and  mod- 
ernizing at  comparable  rates.  The  current 
balance  of  forces  Is  such  that  neither  side 
could  be  guaranteed  a  favorable  outcome 
should  war  break  out.  The  best  Judgment  of 
the  experts  Is  that  deterrence  on  the  level  of 
conventional  arms  still  exists.  Nonetheless 
there  Is  room  to  worry  about  the  West's 
ability  to  defend  Itself,  especially  if  all  War- 
saw Pact  forces  were  committed  on  short 
warning  or  If  NATO  were  slow  to  mobilize. 

Since  the  Soviet  Union  continues  to  im- 
prove Its  capability  to  launch  a  major  attack 
on  Western  Europe,  NATO  must  be  prepared 
to  make  a  flexible  response  with  conventional 
or  nuclear  weapons  and  to  maintain  a  de- 
fense posture  that  permits  the  U.S.  and  its 
allies  to  respond  effectively  to  any  assault. 

The  strength  of  two  countries  must  be 
measured  not  only  in  military  terms,  but  by 
all  the  elements  of  national  power:  political 
stability  at  home,  geographic  strengths  and 
weaknesses,  the  economy  and  natural  re- 
sources. Industrial  capacity,  finances,  leader- 
ship, technology,  and,  most  important  of 
all,  the  character,  mood  and  number  of 
people.  Using  this  overall  concept  of  strategic 
power,  the  United  States  is  substantially 
ahead  of  the  Soviet  Union. 

But  the  military  relationship  remains  Im- 
portant. No  antagonist  should  be  permitted 
to  believe  that  it  can  bully  or  coerce  the 
United  States  and  its  allies  by  threat  or  use 
of  force.  My  observation  Is  that  the  President 
and  the  Congress  are  determined  that  we  will 
maintain  our  military  options  and  that  we 
will  continue  to  build  and  improve  our 
military  forces. 


REMEMBERING  A  GREAT  PRESI- 
DENT. A  GREAT  NATION 


HON.  L.  A.  (SKIP)  BAFALIS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  BAPALIS.  Mr.  Speaker,  a  quarter 
of  a  century  ago,  Dwight  D.  Eisenhower 
took  the  oath  of  office  as  President  of  the 
United  States.  A  man  from  the  heartland 
of  the  United  States,  he  had  served  his 
nation  honorably  and  well  as  a  soldier, 
then  was  prevailed  upon  to  serve  as 
President. 

A  leader  in  the  truest  and  best  sense 
of  the  word.  President  Elsenhower  pre- 
sided over  a  country  much  different  than 
the  United  States  today. 

The  United  States,  in  the  8  years  of  the 
Eisenhower  administration,  was  a  nation 
of  confident  men  and  women — individ- 
uals aware  of  our  country's  problems  and 
shortcomings,  yet  convinced  the  prob- 
lems could  be  solved  and  the  shortcom- 
ings corrected. 

It  was  then  a  nation  which  looked  to 
individuals  to  solve  problems,  not  to 
Washington. 

It  was  that  kind  of  a  nation  because 
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of  President  Eisenhower's  leadership.  He 
believed  in  human  rights  and  in  the  free 
enterprise  system.  He  believed  the  Fed- 
eral Government's  role  in  business,  edu- 
cation and  all  other  spheres  of  our  every- 
day life  was  an  extremely  limited  one. 

Like  most  Americans  who  remember 
the  Eisenhower  years,  I  do  so  fondly.  I 
remember  them  fondly  because  I  much 
prefer  a  nation  responding  to  his  con- 
fidence, his  integrity  and  his  determina- 
tion to  keep  the  government  the  servant 
of  the  people. 


THE  20TH  ANNIVERSARY  OF  EX- 
PLORER I 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  20  years 
age  today,  the  United  States  entered  the 
space  age  with  its  successful  orbiting  of 
the  free  world's  first  satellite.  Explorer  I. 

That  satellite  was  the  beginning  of  the 
events  in  the  field  of  space  exploration 
that  saw  our  country  catch  up  to  and 
forge  ahead  of  the  space  capabilities  of 
the  Soviet  Union  to  become  the  first  na- 
tion to  land  men  on  the  Moon  and  return 
them  safely  to  Earth. 

To  appreciate  the  importance  of.  Ex- 
plorer I.  it  must  be  remembered  that  it 
was  orbited  as  the  American  response  to 
the  challenge  faced  by  the  free  world 
as  a  result  of  the  Russian  satellite 
achievement,  Sputnik  I.  That  satellite, 
orbited  on  October  4,  1957.  led  the  world 
into  the  space  age. 

And.  it  must  also  be  remembered  that 
plans  were  yet  to  be  formulated  for  a 
space  program  for  the  United  States 
when,  on  November  3.  1957.  the  Russians 
announced  yet  another  outstanding 
satellite  achievement.  On  that  date,  it 
had  launched  Sputnik  II.  the  first  satel- 
lite to  carry  a  living  organism  into  orbit, 
a  dog  named  Laika. 

Mr.  Speaker,  the  political  benefits 
gained  by  the  Russian  people  were  of 
tremendous  value  as  their  achievements 
made  banner  headlines  around  the  world. 
And,  too,  the  U.S.S.R.  had  demonstrated 
through  its  satellite  program  its  capacity 
for  launching  international  ballistic  mis- 
siles, and  its  intention  of  exploring  a 
new  environment  whose  control  could 
affect  methods  of  maintaining  peace  and 
waging  war. 

From  its  beginning,  numerous  and  dif- 
ficult technical  problems  were  posed  for 
the  U.S.  ballistic  missile  development 
program.  In  1957,  five  systems  account- 
ed for  most  of  the  U.S.  ballistics  missile 
activities  and  were  carried  out  by  the 
three  military  services  and  their  respec- 
tive industrial  contractors.  And,  the 
United  States  had  joined  in  the  prepa- 
rations, as  a  participating  nation,  of  the 
International  Geophysical  Year. 

The  IGY  was  a  scientific  undertaking 
sponsored  by  an  international  organiza- 
tion of  scientists  and  designed  to  pro- 
mote a  worldwide  investigation  of  the 
Earth  and  its  environment.  The  U.S. 
IGY  program  was  to  develop  and  procure 
a  satellite-launching  vehicle,  to  place  at 


EXTENSIONS  OF  REMARKS 

least  one  satellite  into  orbit  around  the 
Earth  during  the  International  Geophy- 
sical Year,  to  accomplish  one  scientific 
experiment  and  to  track  the  flight  to 
demonstrate  that  the  satellite  actually 
attained  orbit. 

Although  this  satellite  program  was 
mainly  a  civilian-scientific  effort,  mili- 
tary participation  was  necessary  because 
most  of  the  national  competence  to  the 
all-important  launch  field  was  centered 
in  the  military  services  and  their  ballis- 
tic missile  programs. 

From  proposals  submitted  to  the  IGY 
program  by  the  three  military  branches 
in  an  intense  interservice  rivalry,  it 
was  decided  to  use  most  of  the  ele- 
ments of  the  one  submitted  by  the  Naval 
Research  Laboratory  known  as  Project 
Vanguard.  The  Army's  proposal  was 
known  as  Project  Orbiter  and  had  been 
developed  by  the  Wernher  von  Braun 
team  of  the  Redstone  Arsenal  in  Hunts- 
ville,  Ala. 

As  a  result  of  Sputniks  I  and  II,  the 
U.S.  efforts  to  launch  a  satellite  intensi- 
fied. The  Vanguard  failed  to  perform 
during  its  initial  launch  attempt  on  De- 
cember 6,  1957.  Success  came,  however, 
on  January  31.  1958,  when  the  Nation's 
first  artificial  satellite,  Explorer  I. 
reached  orbital  velocity  of  just  over 
18,000  miles  per  hour  7'2  minutes  after 
Uft-off.  It  was  launched  with  a  Redstone 
missile  modified  by  the  Wernher  von 
Braun  team  and  was  built,  managed,  and 
tracked  by  the  Jet  Propulsion  Laboratory 
in  Pasadena,  Calif.  And,  on-board  in- 
struments built  by  the  James  A.  Van 
Allen  discovered  the  radiation  belt  which 
surrounds  the  Earth. 

Mr.  Speaker,  from  the  beginning  of 
our  Nation's  entry  into  the  space  age 
with  the  orbiting  Explorer  I,  we  have 
seen  many  spectacular  and  amazing  ac- 
complishments not  only  in  the  history 
of  space  developments  but  in  all  areas  of 
science  and  technology.  We  have  gained 
much  basic  knowledge  in  those  ensuing 
years  and  that  knowledge,  in  keeping 
with  the  peaceful  purposes  and  the  en- 
couragemenv  of  international  coopera- 
tion of  our  space  program,  has  been 
freely  shared  with  the  other  countries  of 
the  world. 

The  knowledge  gained  from  the  vast 
investment  of  our  country  made  in  our 
space  program  is  now  one  of  our  greatest 
national  assets.  It  is,  therefore,  only  fit- 
ting that  we  recognize  today  as  the  20th 
anniversary  of  Explorer  I,  the  symbol  of 
our  country's  successful  entry  into  the 
space  age. 


HOMEMAKING  IS  FOR  EVERYONE— 
FUTURE  HOMEMAKERS  OF  AMER- 
ICA, 1978 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  NATCHER.  Mr.  Speaker,  home- 
making  is  for  everjone.  Young  people 
across  the  country  will  be  observing  Fu- 
ture Homemakers  of  America  National 
Week  during  Februai-y  12-18. 1  am  proud 
to  note  that  the  Future  Homemakers  of 
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America  is  the  largest  organization  for 
our  youth  in  the  secondary  schools.  FHA 
is  cosponsored  by  the  U.S.  OfiBce  of  Edu- 
cation and  the  American  Homemakers 
Economic  Association. 

While  placing  an  emphasis  on  con- 
sumer education,  homemaking,  family 
life,  job  preparation,  and  career  goals 
with  a  recognition  that  today's  workers 
also  fill  multiple  roles  as  homemakers 
and  community  leaders,  FHA  HERO 
chapters,  across  our  Nation,  are  indeed 
responsive  to  the  needs  of  our  students. 
FHA  recognizes  that  conditions  and  cir- 
cumstances do  change,  and  likewise,  the 
leaders  and  members  are  receptive  to 
new  approaches,  methods,  and  ideas. 

The  role  of  the  homemaker  is  chang- 
ing and  Future  Homemakers  of  America 
is  part  of  that  change.  Mindy  Wiggin- 
ton,  a  national  FHA  officer  from  Ken- 
tucky states: 

To  become  successful  leaders  In  tomorrow's 
society,  we  .  . .  need  to  become  Involved  and 
concerned  today.  As  members  of  Future 
Homemakers  of  America  we  have  the  chance 
to  test  our  abilities,  set  our  own  goals,  prac- 
tice decision-making,  chart  our  own  course 
.  .  .  experience  leadership. 

Today  homemaking  is  a  vital  role,  not 
separate,  but  rather  an  integral  part  of 
every  citizen.  More  and  more  men  and 
women  in  today's  society  are  sharing  the 
rewards  and  responsibilities  of  home- 
making.  A  homemaker  builds  more  than 
just  a  home  environment.  A  homemaker 
builds  families  and  creates  solid  founda- 
tions in  order  that  every  member  of  that 
family  can  explore  and  pursue  their  own 
individual  ambitions  and  skills.  It  takes 
special  talent,  Mr.  Speaker,  to  create  that 
environment.  Every  man,  woman,  and 
child  involved  in  the  family  becomes  a 
homemaker.  They  care.  They  share. 

We  hear  today.  Mr.  Speaker,  that  our 
families  are  in  collapse.  Although  formal 
structures  are  changing,  families  are  in- 
deed permanent  and  are  adapting  to  the 
economic  demands  of  our  country.  Fu- 
ture Homemakers  of  America  fosters  and 
strengthens  the  function  of  the  families 
as  the  basic  unit  of  our  society.  All  FHA 
members  learn  of  their  responsibilities 
as  homemakers  and  wage  earners.  To-- 
morrow's  family  structures,  whatever 
form,  depend  on  the  vision  of  our  youth 
today  and  their  perception  of  life.  Fu- 
ture Homemakers  of  America  finds  ex- 
citing tools  and  methods  to  help  our 
youth  in  this  essential  educational  en- 
deavor. 

Contrary  to  the  "Susie  Homemaker" 
stereotype,  Future  Homemakers  of  Amer- 
ica is  comprised  of  men  and  women,  boys 
and  girls  who  are  looking  for  ways  to  help 
themselves  assume  their  future  roles  in 
society  through  personal  growth,  devel- 
oping leadership  skills,  and  community 
involvement.  Today's  Future  Homemak- 
ers are  much  more  likely  to  be  comparing 
resumes  than  recipes. 

FHA  members  are  individuals  who  ap- 
preciate the  heritage  of  our  great  land 
and  grasp  the  needs  of  their  home  com- 
munities and  seek  positive  action  to  meet 
these  needs.  Under  the  theme.  "Leader- 
ship '78— Explore  Roles.  Set  Goals."  Fu- 
ture Homemakers  will  be  demonstrating 
projects  that  have  real  value  for  our 
youth  in  preparation  for  present  and 
future  responsibilities. 
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final  determinations  on  disputed  part  B 
medicare  claims.  This  gives  the  individ- 
ual no  opportunity  to  have  his  case  re- 
viewed by  any  one  completely  disasso- 
ciated with  the  carrier.  In  many  cases, 
these  people  are  living  on  small,  fixed  in- 
comes and  the  difference  in  the  figure 
that  the  carrier  has  allowed  and  the 
amount  of  money  actually  paid  out  for 
medical  services  can  be  very  important. 
Therefore,  I  feel  it  is  vital  that  these  peo- 
ple receive  every  possible  opportunity  for 
a  fair  hearing  and  a  thorough  review  of 
their  claims. 

Medicare  claims  under  part  A — the 
hospital  insurance  program — allow  an 
individual  the  right  to  appeal  disputed 
claims  over  $100  to  the  Social  Seciu-ity 
Bureau  of  Hearings  and  Appeals  thereby 
allowing  consideration  of  claims  by 
someone  other  than  the  carrier. 

Considering  the  fixed  incomes  of  many 
of  these  individuals,  and  in  view  of  the 
fact  that  under  part  A  of  medicare,  ap- 
peals can  be  heard  by  the  Bureau  of 
Hearings  and  Appeals,  I  think  serious 
consideration  must  be  given  to  this  legis- 
lation. 


EXTENSIONS  OF  REMARKS 

us  that  it  is  in  the  deepest  self-interest  of 
every  nation  that  basic  human  rights 
and  national  self-determination  become 
both  the  birthright  and  the  precious  in- 
heritance of  all  peoples. 


UNITED  STATES-SOVIET  MILITARY 
BALANCE 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  McHUGH.  Mr.  Speaker,  it  is  with 
pride  that  I  salute  the  bravery  and  deter- 
mination of  the  Ukrainian  people  during 
the  60th  anniversary  of  the  Ukraine's 
declared  independence. 

In  my  congressional  district,  there  live 
large  numbers  of  people  of  Ukrainian 
descent,  and  many  more  Ukrainian 
Americans  travel  sizeable  distances  each 
year  to  various  parts  of  my  district  to 
take  advantage  of  excellent  vacation 
facilities  managed  by  Ukrainian  orga- 
nizations. 

The  members  and  leaders  of  these  or- 
ganizations are  to  be  commended  for  the 
perseverance  and  dignity  with  which 
they  preserve  the  Ukrainian  heritage  for 
their  children's  children  through  their 
societal  activities,  their  cultural  pro- 
grams and  youth  organizations.  At  the 
same  time  that  we  are  inspired  by  the 
energy  and  dedication  of  these  efforts, 
however,  we  are  reminded  that  they 
occur  from  one  generation  to  another  in 
order  to  compensate  for  the  tragic  fact 
of  the  Ukraine's  continuing  subjugation 
by  the  Soviet  Union. 

For  so  many  years  now,  the  efforts  of 
the  Ukraine's  Soviet  captors  have  been 
directed  to  the  physical  and  spiritual 
extinction  of  an  entire  people  and  their 
identity— a  continuing  form  of  genocide 
that  should  .serve  as  a  warning  to  all 
those  who  take  freedom  for  granted. 

As  we  salute  the  Ukrainian  people  dur- 
ing this  commemoration,  Mr.  Speaker,  it 
is  Incumbent  on  us  to  renew  our  resolve 
that  the  blessings  of  liberty  on  this 
planet  should  not  be  apportioned  by  in- 
ternational power  struggles,  from  which 
no  victors  emerge.  Rather,  the  history 
of  untold  human  suffering  throughout 
the  world  in  our  lifetime  should  convince 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIViES 
Monday,  January  30,  1978     ' 

Mr.  HAMIILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
January  18,  1978,  into  the  Congressional 
Record: 

United  States-Soviet  Milttaby  Balance 
Most  of  the  experts  are  confident  that  a 
military  balance  now  exists  between  the 
United  States  and  the  Soviet  Union.  They  do 
not  believe  that  the  Soviet  Union  has 
achieved  military  superiority  over  the  United 
States,  but  they  are  less  sure  about  the 
future. 

Since  the  mld-1960's  the  Soviet  defense 
budget  has  grown  steudlly,  averaging  about 
3'^'r  annually  when  expressed  In  constant 
U.S.  prices.  One  fact  stands  out  to  all  ob- 
servers; the  Soviet  Union  Is  In  the  process  of 
acquiring  military  power  comparable  to  that 
of  the  United  States.  The  build  up  of  Soviet 
armed  forces,  both  In  the  size  of  the  forces 
and  In  new  generations  of  equipment,  con- 
tinues without  apparent  let  up.  Although 
the  risk  of  a  U.S. -Soviet  armed  confrontation 
may  appear  low  at  the  present  time.  It  Is  not 
negligible.  Conflicts  could  develop  In  several 
"hot  spots"  around  the  world. 

The  main  defense  objective  of  the  United 
States  must  be  to  maintain  the  overall  mili- 
tary balance  with  the  Soviet  Union,  a  balance 
at  least  as  favorable  as  that  which  now  exists. 
The  maintenance  of  a  stable  and  visible  bal- 
ance of  military  power  Is  essential  to  prevent 
adverse  political  developments.  The  concern 
here  Is  that  the  Soviet  Union  Is  Increasing  the 
quality  and  the  quantity  of  military  power 
that  It  can  bring  to  bear  in  support  of  It-s 
political  objectives  around  the  world.  Al- 
though there  Is  no  reason  for  panic  (an  over- 
reaction  by  the  United  States  could  lead  to 
a  dangerous  and  expensive  leap  In  the  arms 
race)  Soviet  military  superiority  Is  not  some- 
thing that  the  United  States  can  or  need 
accept. 

In  assessing  the  military  balance,  strategic 
r-iid  conventional  forces  must  be  considered. 
In  the  view  of  experts  a  strategic  nuclear 
attack  from  the  Soviet  Union  Is  the  least 
likely  contingency  that  the  United  States 
faces.  But  Soviet  leaders  have  placed  a  high 
priority  on  their  strategic  nuclear  capability. 
Increasing  It  roughly  flve-fold  since  1964,  and 
they  have  xmderway  a  number  of  impressive 
strategic  programs  to  strengthen  that  capa- 
bility. Strategic  nuclear  balance  between  the 
United  States  and  the  Soviet  Union  exists 
today  and  one  of  our  most  vital  tasks  Is  to 
maintain  It.  In  these  matters  what  really 
counts  Is  what  the  Soviet  leaders  believe 
about  strategic  balance.  They  must  not  see 
their  strategic  nuclear  forces  as  Instruments 
to  be  used  for  military  conquest  or  political 
leverage.  Thus,  an  essential  equivalence  with 
Soviet  forces  must  be  maintained.  The  United 
States  would  prefer  to  maintain  a  strategic 
deterrence  through  equitable  and  verifiable 
agreements  on  nuclear  arms  limitations  and 
reductions,  but  the  United  States  must  main- 
tain the  strategic  balance  by  whatever  means 
are  necessary.  U.S.  performance  must  not  be, 
and  must  not  be  seen  to  be.  Inferior  to  the 
performance  of  the  Soviet  Union.  With  the 
three  components  of  Its  strategic  offensive 
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forces— land-based  Intercontinental  ballistic 
missiles  (ICBMs),  sea-based  nuclear  sub- 
marines with  sea-launched  ballistic  missiles 
(SLBMs)  and  strategic  bombers — the  United 
States  must  be  able  to  Inflict  unacceptable 
damage  on  the  Soviet  Union  after  an  all-out 
Soviet  strike  against  the  United  States. 

The  United  States  must  also  be  concerned 
about  the  balance  of  conventional  or  "gen- 
eral purpose"  forces.  As  the  strategic  nuclear 
balance  between  the  Soviet  Union  and  the 
United  States  becomes  one  of  rough  equiv- 
alence, the  balance  of  conventional  forces 
becomes  more  Important  as  a  deterrent 
against  an  attack.  Since  1970  both  U.S.  and 
Soviet  forces  have  been  expanding  and  mod- 
ernizing at  comparable  rates.  The  current 
balance  of  forces  Is  such  that  neither  side 
could  be  guaranteed  a  favorable  outcome 
should  war  break  out.  The  best  Judgment  of 
the  experts  Is  that  deterrence  on  the  level  of 
conventional  arms  still  exists.  Nonetheless 
there  Is  room  to  worry  about  the  West's 
ability  to  defend  Itself,  especially  if  all  War- 
saw Pact  forces  were  committed  on  short 
warning  or  If  NATO  were  slow  to  mobilize. 

Since  the  Soviet  Union  continues  to  im- 
prove Its  capability  to  launch  a  major  attack 
on  Western  Europe,  NATO  must  be  prepared 
to  make  a  flexible  response  with  conventional 
or  nuclear  weapons  and  to  maintain  a  de- 
fense posture  that  permits  the  U.S.  and  its 
allies  to  respond  effectively  to  any  assault. 

The  strength  of  two  countries  must  be 
measured  not  only  in  military  terms,  but  by 
all  the  elements  of  national  power:  political 
stability  at  home,  geographic  strengths  and 
weaknesses,  the  economy  and  natural  re- 
sources. Industrial  capacity,  finances,  leader- 
ship, technology,  and,  most  important  of 
all,  the  character,  mood  and  number  of 
people.  Using  this  overall  concept  of  strategic 
power,  the  United  States  is  substantially 
ahead  of  the  Soviet  Union. 

But  the  military  relationship  remains  Im- 
portant. No  antagonist  should  be  permitted 
to  believe  that  it  can  bully  or  coerce  the 
United  States  and  its  allies  by  threat  or  use 
of  force.  My  observation  Is  that  the  President 
and  the  Congress  are  determined  that  we  will 
maintain  our  military  options  and  that  we 
will  continue  to  build  and  improve  our 
military  forces. 


REMEMBERING  A  GREAT  PRESI- 
DENT. A  GREAT  NATION 


HON.  L.  A.  (SKIP)  BAFALIS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  26,  1978 

Mr.  BAPALIS.  Mr.  Speaker,  a  quarter 
of  a  century  ago,  Dwight  D.  Eisenhower 
took  the  oath  of  office  as  President  of  the 
United  States.  A  man  from  the  heartland 
of  the  United  States,  he  had  served  his 
nation  honorably  and  well  as  a  soldier, 
then  was  prevailed  upon  to  serve  as 
President. 

A  leader  in  the  truest  and  best  sense 
of  the  word.  President  Elsenhower  pre- 
sided over  a  country  much  different  than 
the  United  States  today. 

The  United  States,  in  the  8  years  of  the 
Eisenhower  administration,  was  a  nation 
of  confident  men  and  women — individ- 
uals aware  of  our  country's  problems  and 
shortcomings,  yet  convinced  the  prob- 
lems could  be  solved  and  the  shortcom- 
ings corrected. 

It  was  then  a  nation  which  looked  to 
individuals  to  solve  problems,  not  to 
Washington. 

It  was  that  kind  of  a  nation  because 
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of  President  Eisenhower's  leadership.  He 
believed  in  human  rights  and  in  the  free 
enterprise  system.  He  believed  the  Fed- 
eral Government's  role  in  business,  edu- 
cation and  all  other  spheres  of  our  every- 
day life  was  an  extremely  limited  one. 

Like  most  Americans  who  remember 
the  Eisenhower  years,  I  do  so  fondly.  I 
remember  them  fondly  because  I  much 
prefer  a  nation  responding  to  his  con- 
fidence, his  integrity  and  his  determina- 
tion to  keep  the  government  the  servant 
of  the  people. 


THE  20TH  ANNIVERSARY  OF  EX- 
PLORER I 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  20  years 
age  today,  the  United  States  entered  the 
space  age  with  its  successful  orbiting  of 
the  free  world's  first  satellite.  Explorer  I. 

That  satellite  was  the  beginning  of  the 
events  in  the  field  of  space  exploration 
that  saw  our  country  catch  up  to  and 
forge  ahead  of  the  space  capabilities  of 
the  Soviet  Union  to  become  the  first  na- 
tion to  land  men  on  the  Moon  and  return 
them  safely  to  Earth. 

To  appreciate  the  importance  of.  Ex- 
plorer I.  it  must  be  remembered  that  it 
was  orbited  as  the  American  response  to 
the  challenge  faced  by  the  free  world 
as  a  result  of  the  Russian  satellite 
achievement,  Sputnik  I.  That  satellite, 
orbited  on  October  4,  1957.  led  the  world 
into  the  space  age. 

And.  it  must  also  be  remembered  that 
plans  were  yet  to  be  formulated  for  a 
space  program  for  the  United  States 
when,  on  November  3.  1957.  the  Russians 
announced  yet  another  outstanding 
satellite  achievement.  On  that  date,  it 
had  launched  Sputnik  II.  the  first  satel- 
lite to  carry  a  living  organism  into  orbit, 
a  dog  named  Laika. 

Mr.  Speaker,  the  political  benefits 
gained  by  the  Russian  people  were  of 
tremendous  value  as  their  achievements 
made  banner  headlines  around  the  world. 
And,  too,  the  U.S.S.R.  had  demonstrated 
through  its  satellite  program  its  capacity 
for  launching  international  ballistic  mis- 
siles, and  its  intention  of  exploring  a 
new  environment  whose  control  could 
affect  methods  of  maintaining  peace  and 
waging  war. 

From  its  beginning,  numerous  and  dif- 
ficult technical  problems  were  posed  for 
the  U.S.  ballistic  missile  development 
program.  In  1957,  five  systems  account- 
ed for  most  of  the  U.S.  ballistics  missile 
activities  and  were  carried  out  by  the 
three  military  services  and  their  respec- 
tive industrial  contractors.  And,  the 
United  States  had  joined  in  the  prepa- 
rations, as  a  participating  nation,  of  the 
International  Geophysical  Year. 

The  IGY  was  a  scientific  undertaking 
sponsored  by  an  international  organiza- 
tion of  scientists  and  designed  to  pro- 
mote a  worldwide  investigation  of  the 
Earth  and  its  environment.  The  U.S. 
IGY  program  was  to  develop  and  procure 
a  satellite-launching  vehicle,  to  place  at 
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least  one  satellite  into  orbit  around  the 
Earth  during  the  International  Geophy- 
sical Year,  to  accomplish  one  scientific 
experiment  and  to  track  the  flight  to 
demonstrate  that  the  satellite  actually 
attained  orbit. 

Although  this  satellite  program  was 
mainly  a  civilian-scientific  effort,  mili- 
tary participation  was  necessary  because 
most  of  the  national  competence  to  the 
all-important  launch  field  was  centered 
in  the  military  services  and  their  ballis- 
tic missile  programs. 

From  proposals  submitted  to  the  IGY 
program  by  the  three  military  branches 
in  an  intense  interservice  rivalry,  it 
was  decided  to  use  most  of  the  ele- 
ments of  the  one  submitted  by  the  Naval 
Research  Laboratory  known  as  Project 
Vanguard.  The  Army's  proposal  was 
known  as  Project  Orbiter  and  had  been 
developed  by  the  Wernher  von  Braun 
team  of  the  Redstone  Arsenal  in  Hunts- 
ville,  Ala. 

As  a  result  of  Sputniks  I  and  II,  the 
U.S.  efforts  to  launch  a  satellite  intensi- 
fied. The  Vanguard  failed  to  perform 
during  its  initial  launch  attempt  on  De- 
cember 6,  1957.  Success  came,  however, 
on  January  31.  1958,  when  the  Nation's 
first  artificial  satellite,  Explorer  I. 
reached  orbital  velocity  of  just  over 
18,000  miles  per  hour  7'2  minutes  after 
Uft-off.  It  was  launched  with  a  Redstone 
missile  modified  by  the  Wernher  von 
Braun  team  and  was  built,  managed,  and 
tracked  by  the  Jet  Propulsion  Laboratory 
in  Pasadena,  Calif.  And,  on-board  in- 
struments built  by  the  James  A.  Van 
Allen  discovered  the  radiation  belt  which 
surrounds  the  Earth. 

Mr.  Speaker,  from  the  beginning  of 
our  Nation's  entry  into  the  space  age 
with  the  orbiting  Explorer  I,  we  have 
seen  many  spectacular  and  amazing  ac- 
complishments not  only  in  the  history 
of  space  developments  but  in  all  areas  of 
science  and  technology.  We  have  gained 
much  basic  knowledge  in  those  ensuing 
years  and  that  knowledge,  in  keeping 
with  the  peaceful  purposes  and  the  en- 
couragemenv  of  international  coopera- 
tion of  our  space  program,  has  been 
freely  shared  with  the  other  countries  of 
the  world. 

The  knowledge  gained  from  the  vast 
investment  of  our  country  made  in  our 
space  program  is  now  one  of  our  greatest 
national  assets.  It  is,  therefore,  only  fit- 
ting that  we  recognize  today  as  the  20th 
anniversary  of  Explorer  I,  the  symbol  of 
our  country's  successful  entry  into  the 
space  age. 


HOMEMAKING  IS  FOR  EVERYONE— 
FUTURE  HOMEMAKERS  OF  AMER- 
ICA, 1978 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  NATCHER.  Mr.  Speaker,  home- 
making  is  for  everjone.  Young  people 
across  the  country  will  be  observing  Fu- 
ture Homemakers  of  America  National 
Week  during  Februai-y  12-18. 1  am  proud 
to  note  that  the  Future  Homemakers  of 
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America  is  the  largest  organization  for 
our  youth  in  the  secondary  schools.  FHA 
is  cosponsored  by  the  U.S.  OfiBce  of  Edu- 
cation and  the  American  Homemakers 
Economic  Association. 

While  placing  an  emphasis  on  con- 
sumer education,  homemaking,  family 
life,  job  preparation,  and  career  goals 
with  a  recognition  that  today's  workers 
also  fill  multiple  roles  as  homemakers 
and  community  leaders,  FHA  HERO 
chapters,  across  our  Nation,  are  indeed 
responsive  to  the  needs  of  our  students. 
FHA  recognizes  that  conditions  and  cir- 
cumstances do  change,  and  likewise,  the 
leaders  and  members  are  receptive  to 
new  approaches,  methods,  and  ideas. 

The  role  of  the  homemaker  is  chang- 
ing and  Future  Homemakers  of  America 
is  part  of  that  change.  Mindy  Wiggin- 
ton,  a  national  FHA  officer  from  Ken- 
tucky states: 

To  become  successful  leaders  In  tomorrow's 
society,  we  .  . .  need  to  become  Involved  and 
concerned  today.  As  members  of  Future 
Homemakers  of  America  we  have  the  chance 
to  test  our  abilities,  set  our  own  goals,  prac- 
tice decision-making,  chart  our  own  course 
.  .  .  experience  leadership. 

Today  homemaking  is  a  vital  role,  not 
separate,  but  rather  an  integral  part  of 
every  citizen.  More  and  more  men  and 
women  in  today's  society  are  sharing  the 
rewards  and  responsibilities  of  home- 
making.  A  homemaker  builds  more  than 
just  a  home  environment.  A  homemaker 
builds  families  and  creates  solid  founda- 
tions in  order  that  every  member  of  that 
family  can  explore  and  pursue  their  own 
individual  ambitions  and  skills.  It  takes 
special  talent,  Mr.  Speaker,  to  create  that 
environment.  Every  man,  woman,  and 
child  involved  in  the  family  becomes  a 
homemaker.  They  care.  They  share. 

We  hear  today.  Mr.  Speaker,  that  our 
families  are  in  collapse.  Although  formal 
structures  are  changing,  families  are  in- 
deed permanent  and  are  adapting  to  the 
economic  demands  of  our  country.  Fu- 
ture Homemakers  of  America  fosters  and 
strengthens  the  function  of  the  families 
as  the  basic  unit  of  our  society.  All  FHA 
members  learn  of  their  responsibilities 
as  homemakers  and  wage  earners.  To-- 
morrow's  family  structures,  whatever 
form,  depend  on  the  vision  of  our  youth 
today  and  their  perception  of  life.  Fu- 
ture Homemakers  of  America  finds  ex- 
citing tools  and  methods  to  help  our 
youth  in  this  essential  educational  en- 
deavor. 

Contrary  to  the  "Susie  Homemaker" 
stereotype,  Future  Homemakers  of  Amer- 
ica is  comprised  of  men  and  women,  boys 
and  girls  who  are  looking  for  ways  to  help 
themselves  assume  their  future  roles  in 
society  through  personal  growth,  devel- 
oping leadership  skills,  and  community 
involvement.  Today's  Future  Homemak- 
ers are  much  more  likely  to  be  comparing 
resumes  than  recipes. 

FHA  members  are  individuals  who  ap- 
preciate the  heritage  of  our  great  land 
and  grasp  the  needs  of  their  home  com- 
munities and  seek  positive  action  to  meet 
these  needs.  Under  the  theme.  "Leader- 
ship '78— Explore  Roles.  Set  Goals."  Fu- 
ture Homemakers  will  be  demonstrating 
projects  that  have  real  value  for  our 
youth  in  preparation  for  present  and 
future  responsibilities. 
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For  the  past  2  years  Future  Homemak- 
ers  of  America  has  been  working  in  con- 
junction with  the  National  Foundation 
March  of  Dimes  on  a  national  project 
entitled  "Healthy  Babies — Chance  or 
Choice."  The  Kentucky  Association  of 
Future  Homemakers  of  America  has 
chosen  to  become  involved  with  this  peer 
education  effort  as  its  statewide  impact 
project.  For  the  next  2  years  FHA  and 
HERO  chapters  will  be  working  coopera- 
tively throughout  the  State  on  individual 
projects,  classroom  programs,  and  com- 
mimity  outreach  projects  to  teach  teen- 
agers about  the  prevention  of  birth  de- 
fects and  the  rights  and  responsibilities 
of  parenthood. 

Future  Homemakers  of  America  en- 
courages democracy  and  cooperative  ac- 
tion in  the  home  and  the  community. 
It  encourages  individual  and  group  in- 
volvement in  helping  achieve  worldwide 
brotherhood;  it  encourages  a  greater 
understanding  between  our  youth  and 
adults;  it  encourages  decisionmaking  and 
responsibility.  All  of  these  goals  are  put 
into  action  when  we  consider  the  many 
projects  that  FHA  members  have  carried 
out  in  your  community  and  mine.  They 
work  with  children,  peers,  adults,  and  the 
elderly  of  all  ages,  races,  and  status.  They 
work  in  day  care  centers,  schools,  and 
hospitals.  They  supervise  playgrounds 
and  tutor  the  hard  of  hearing.  They 
assist  in  immunization  programs,  voca- 
tional home  economics  education,  anti- 
litter  campaigns,  elderly  visitation  and 
care  programs.  They  give  their  time  and 
service  in  love  of  their  fellow  man.  This, 
Mr.  Speaker,  is  homemaking. 

Kentucky  State  president,  Dorothy 
Hardesty,  said  that  through  her  FHA/ 
HERO  activities  she  had  grown,  as  a 
leader  by  "striving  for  my  best,  giving 
credit  where  it  is  due,  sharing  the  lime- 
light, and  being  a  responsible  guide  for 
others." 

As  an  honorary  member  of  the  Future 
Homemakers  of  America,  Mr.  Speaker, 
I  have  seen  leaders  and  members  alike 
put  action  behind  their  concerns.  I  wish 
and  can  foresee  nothing  but  continued 
success  for  the  Future  Homemakers  of 
America.  Their  past  years  have  been  fine 
ones— the  years  ahead  can  only  be  better. 


SERIOUS  NUCLEAR  QUESTIONS 
POSED 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30.  1978 

Mr.  SIMON.  Mr.  Speaker,  Stephen 
Rosenfeld.  an  editorial  writer  and 
columnist  for  the  Washington  Post,  re- 
cently had  a  very  disturbing  column 
about  the  new  Chairman  of  the  Nuclear 
Regulatory  Commission. 

I  hope  what  he  has  to  say  is  wrong 
but  I  have  found  that  Steve  Rosenfeld's 
columns  have  balance  and  good  sense 
and  I  hope  that  some  people  high  in  the 
administration  and  some  of  our  col- 
leagues on  the  appropriate  committees 
In  the  House  and  Senate  take  a  good 
hard  look  at  what  he  has  to  say. 

There  should  be  no  pussyfooting 
leadership  in  an  area  as  vital  as  the 
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Nuclear  Regulatory  Commission.  I  want 
leadership  that  understands  full  well 
the  dangers  of  a  nuclear  explosion  any- 
where in  our  world.  And  that  is  what 
the  American  people  want  too. 

I  hope  my  colleagues  will  read  Steve 
Rosenfeld's  column: 

[From  the  Washington  Post,  Jan.   13,   1978 1 
A  Nuclear  Guardian's  Unalahmed  View 

(By  Stephen  S.  Rosenfeld) 
Does  President  Carter  know  that  the  man 
he  appointed  as  the  final  guard  at  the  gate 
to  ensure  that  peaceful  nuclear  exports  won't 
be  diverted  Into  bombs  is  a  cold-blooded  en- 
gineer inclined  to  rate  the  risks  of  nuclear 
proliferation  as  somewhat  less  alarming  than 
the  chance  of  being  hit  by  a  car  when  you 
step  off  a  curb? 

I  learned  this  about  Joseph  M.  Hendrie, 
chairman  of  the  independent  Nuclear  Regu- 
latory Commission,  when  he  dropped  by  the 
paper  the  other  day  and  agreeably  answered 
questions  on  the  record  for  an  hour  and  a 
half.  A  physicist  from  the  Brookhaven  Nu- 
clear Laboratory.  Hendrie,  52,  came  to  the 
flve-member  NRC  as  chairman  last  August. 
He  has,  in  the  eyes  of  his  peers,  substantial 
technical  and  scientlflc  credentials.  What 
came  through  at  our  lunch,  however,  was  a 
sense  of  the  particular  Ideological  or  emo- 
tional framework  in  which  he  weighs,  as  the 
law  instructs  the  NRC  to  weigh,  whether  a 
proposed  export  of  nuclear  fuel  or  equip- 
ment is  "inimical  to  the  common  defense  and 
security  of  the  United  States."  That  is,  of 
course,  not  a  scientific  question  but  a  po- 
litical one. 

Hendrie  identified  three  levels  of  nuclear 
anxiety.  The  first  is  a  Soviet-American  nu- 
clear war — a  "donnybrook" — which  he  re- 
gards as  a  greater  than  1  in  100  probability. 
To  avert  this  calamity,  he  said,  it  would  be 
worth  doing  anything  and  everything  by  way 
of  limiting  nuclear  power,  if  that  would  help. 
So  far  so  good. 

On  the  second  level  of  his  concern  lies  a 
nuclear  exchange  between  two  small  coun- 
tries. Hendrie  offered  two  illustrations,  a 
"mythical"  war  in  which  Switzerland  deliv- 
ered, say,  17  bombs  on  Spain  and  Spain  hit 
Switzerland  with  7,  and  a  conflict  between 
Israel  (which  is  thought  to  possess  at  least 
a  nuclear  capability)  and  Libya  (whose  cur- 
rent leader  publicly  pines  for  a  bomb).  Hen- 
drie explained  his  relative  equanimity  to- 
ward outbreaks  like  these  by  saying  that  he 
did  not  think  they  would  affect  his  children, 
as  a  Soviet-American  holocaust  surely  would. 
As  for  the  manufacture  or  theft  of  a  nu- 
clear bomb  by  terrorists,  this  prospect  was  on 
the  third  level.  If,  for  example,  terrorists  took 
out  Washington  and  Chicago.  Hendrie  said. 
It  would  be  bad  for  those  who  happen  to  live 
there  but  not  necessarily  for  their  children. 

Someone  at  lunch  suggested  that  it  would 
be  a  disaster  "beyond  history."  Hiroshima 
and  Nagasaki  aside.  Hendrie  replied  that  the 
threat  of  a  major  earthquake  in  California 
actually  was  greater.  He  went  on  to  note  that 
it  was  dangerous  to  cross  the  street,  too. 

Now,  I  am  trying  hard  to  be  fair.  Hendrie, 
talks  engineer  talk:  He  approaches  in  a  tone 
of  familiarity  and  routine,  matters  that 
others  address  differently.  No  question  has 
so  far  been  publicly  raised  about  the  nuclear- 
export  decisions  in  which  he  has  participated. 
He  was  offering  what  he  called  his  "per- 
sonal views,"  and  he  provided  no  grounds  for 
us  to  suspect  he  was  not  doing  his  duty  as  he 
sees  It  at  the  NRC. 

Nonetheless,  I  found  it  appalling  that  some- 
one who  tends  a  crucial  valve  in  the  nuclear- 
export  pipeline  has  such  a  mechanical  and 
seemingly  indifferent  attitude  toward  the 
proliferation  threat,  which  the  NRC  is 
charged  with  helping  to  diminish.  On  close 
calls,  where  a  conscientious  person  would 
find  it  difficult  to  determine  tf  a  given  export 
were  "inlmlclal,"  what  would  one  expect  from 
someone  who  is  relatively  at  peace  with  the 
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notion  the  Israelis  and  Libyans  might  have  a 
nuclear  go  or  that  terrorists  might  obliterate 
Washington  and  Chicago?  Rationality  un- 
leavened by  a  measure  of  alarm  appropriate 
to  the  nuclear  peril  is  scary. 

Should  Hendrie  be  running  the  Nuclear 
Regulatory  Commission?  We  didn't  discuss 
that  at  lunch  but  Hendrie  had  a  relevant 
proposal,  and  that  is  to  remove  from  the  NRC 
the  statutory  responsibility  to  pass  upon 
peaceful  nuclear  exports.  His  argument  is 
that  the  NRC  is  essentially  an  agency  to 
regulate  the  safety  of  the  domestic  nuclear- 
power  industry  and  that  it  has  neither  the 
broad  expertise  nor  the  "nose  to  steel"  access 
to  information  to  Judge  exports  to  foreign 
countries. 

Whether  it's  wise  to  dispense  altogether 
with  the  NRC's  capability  of  providing  inde- 
pendent technical  advice,  I'm  not  sure.  But 
certainly  its  so  that  the  export  question 
touches  considerations  of  international  rela- 
tions, diplomacy,  intelligence  and  weaponry 
that  the  NRC  is  not  competent  to  deal  with. 
It  is  not  beyond  the  wit  of  Congress  to  con- 
fine the  NRC  to  the  task  it  performs  best. 
Hendrie  proves  the  point. 


REMARKS  COMMEMORATING  THE 
25TH  ANNIVERSARY  OF  THE  IN- 
AUGURATION OF  DWIGHT  DAVID 
EISENHOWER 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  QUILLEN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleages  in  commem- 
oration of  the  silver  anniversary  of  the 
inauguration  of  one  of  this  century's 
greatest  Americans  to  the  Presidency  of 
the  United  States. 

Dwight  David  Eisenhower's  years  in 
the  White  House  were  indeed  silver  ones, 
leaving  many  of  us  with  the  hope  that 
what  once  was  can  be  again. 

Ike  recognized  the  true  heart  of  Amer- 
ica, for  he  was  its  son.  He  loved  the  land, 
guarded  it,  protected  it,  fought  for  it, 
and  sought  to  leave  it  belter  for  his  hav- 
ing been  here. 

He  carried  into  the  White  House  with 
him  the  same  philosophy  he  carried  into 
battle — that  a  leader  who  can  inspire  a 
unity  of  purpose  among  his  countrymen 
can  inspire  victory  in  any  situation. 

By  uniting  forces,  he  said: 

The  result  you  get  is  not  the  sum  of  their 
separate  powers.  You  multiply  their  power, 
rather  than  add. 

This  philosophy  touched  his  every  ef- 
fort in  behalf  of  his  country.  Militarily 
he  won  battles  by  uniting  the  land,  sea, 
and  air  efforts  of  Allied  soldiers.  As  Pres- 
ident, he  united  the  country  by  inspir- 
ing its  citizens'  confidence,  and  leading 
them  into  an  era  of  prosperity  and  se- 
renity that  has  since  gone  unequaled. 

I  recall  attending  the  1952  and  1956 
national  conventions  that  nominated 
this  gentle  man  to  the  high  office  of  the 
Presidency.  I  remember,  with  the  same 
nostalgia,  the  "I  like  Ike"  buttons,  and 
the  warmth  of  spirit  that  existed  in 
America  then. 

Dwight  Eisenhower  brought  out  the 
best  in  us,  because  he  gave  to  us  the  best 
of  himself— in  strength,  in  diplomacy, 
and  in  leadership.  He  will  be  forever  re- 
membered, and  forever  admired. 


January  30,  1978 


ADVANCEMENTS  IN  SOLAR 
ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  STEERS.  Mr.  Speaker,  in  the 
Washington  Post  of  January  28,  1978, 
there  was  a  story  of  the  continuing 
struggle  to  make  solar  energy  price  com- 
petitive with  other  forms  of  energy.  The 
Solarex  Corp.  of  Rockville,  Md.,  has  de- 
veloped technology  that  reduces  the  cost 
of  energy  generated  by  solar  cells  to  $6 
per  watt.  This  is  just  more  evidence  of 
the  fact  that  solar  energy  is  now  competi- 
tive for  small  applications  and  will  be 
competitive  for  other  applications  before 
the  close  of  the  1980's. 

I  have  had  the  pleasure  of  touring  the 
Solarex  facilities  that  are  located  in 
Montgomery  County.  I  am  impressed 
with  the  dedication  of  the  people  at 
Solarex  and  their  continued  growth  as 
leaders  in  the  solar  energy  field.  I  believe 
that  it  will  only  be  through  these  "part- 
nerships' between  Government  and  pri- 
vate industry  that  we  will  be  able  to  find 
alternative  sources  of  energy  that  will,  in 
the  long  run,  provide  the  answers  to  our 
energy  problems. 

I  am  submitting  the  article  from  the 

Washington  Post  of  January  28  for  the 

Record  for  all  of  my  colleagues  to  read : 

At     Solarex     Installation — Solar     Power 

Equipment  Costs  Cut 

(By  Jerry  Knight) 

The  cost  of  equipment  to  generate  elec- 
tricity with  solar  energy  will  be  cut  In  half 
by  a  new  Installation  to  be  built  this  sum- 
mer by  Solarex  Corp.  of  Rockville. 

The  250-kilowatt  solar  electrical  generator 
will  be  part  of  the  largest  solar  power  project 
ever,  a  community  college  complex  in  Mis- 
sissippi County,  Ark. 

In  bidding  on  the  Department  of  Energy 
demonstration  project,  Solarex  said  it  could 
supply  concentrating  solar  cells  that  would 
cost  less  than  $S  for  every  watt  of  electricity 
they  produce. 

Previous  solar  electricity  generating  gear 
has  cost  at  least  twice  that  much,  although 
Solarex's  $6-a-watt  cost  is  still  several  times 
the  cost  of  conventional  power  plants,  which 
cost  around  a  dollar  a  watt  to  build. 

But  Solarex  officials  say  the  technical  in- 
novations that  allowed  them  to  cut  costs  in 
half  In  one  Jump  are  another  milestone  en 
route  to  the  Energy  Department's  goal  of 
bringing  the  cost  of  solar  electricity  down 
to  $2  a  watt  by  1982  and  to  50  cents  by  1986. 

Solar  cells  cost  $500  a  watt  when  Solarex 
was  founded  in  1973  by  Dr.  Joseph  Lind- 
mayer  and  Dr.  Peter  Varadl,  who  are  still  its 
top  executives. 

"All  the  government  studies  said  it  would 
be  impossible  to  bring  costs  down  to 
1/lOOOth."  admits  Llndmayer. 

He  and  Varadl  worked  on  solar  cells  for 
Comsat,  which  uses  them  to  power  its  com- 
munications satellites.  Because  Comsat's 
charter  prohibits  down-to-earth  projects,  the 
two  scientists  started  their  own  firm  to  pur- 
sue photovoltaic  research  and  development. 

Barely  five  years  later,  Solarex  is  the  big- 
best  manufacturer  in  the  tiny  solar  elec- 
tricity business.  In  a  plant  off  1-270,  its  150 
workers  produced  $3  million  worth  of  solar 
cells  last  year,  out  of  an  Industry  output 
estimated  at  $10  million. 

Besides  making  the  biggest  solar  generat- 
ing unit  ever,  Solarex  also  makes  some  of  the 
smallest — the  solar  cells  that  power  watches, 
calculators  and  flashlights. 
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"The  thing  that  makes  us  unique  is  that 
we  make  competitively-priced  cells  and  are 
very  good  at  research  and  development,"  said 
Anthony  Clifford,  assistant  to  the  president. 

Solar  cells  are  thin  wafers  of  silicon  crys- 
tals that  emit  a  tiny  electrical  current  when 
the  sun  shines  on  them. 

Although  the  phenomenon — called  the 
photo-voltaic  effect — has  been  known  for  a 
century,  it  was  not  until  1955  that  Bell 
LalK>ratories  demonstrated  workable  solar 
cells  and  not  until  the  space  program  that 
solar  cells  found  a  use. 

With  sky's-the-limlt  budgets,  space  scien- 
tists powered  their  mechanical  moons  with 
solar  rays  that  cost  $500  a  watt — generating 
enough  power  to  light  a  100-watt  bulb  re- 
quired a  $50,000  investment. 

Research  has  brought  the  cost  down  and 
raised  the  efficiency  of  solar  cells  so  they  now 
can  turn  about  14  or  15  percent  of  the  solar 
energy  they  receive  into  electricity. 

Solarex's  state-of-the-art  system  Is  the 
first  full-scale  use  of  concentrating  solar 
cells.  Since  the  silicon  cells  are  the  most 
costly  part  of  solar  electricity  generating 
gear.  Solarex  reduced  the  number  of  cells 
needed  by  concentrating  the  sunlight  on  the 
cell  surface. 

It's  done  with  mirrors,  curved  reflectors 
with  a  mechanical  system  that  tracks  the 
sun  across  the  sky,  focusing  bright  rays  on 
the  cells.  The  reflectors  and  tracking  gear — 
built  by  Honeywell,  Inc. — will  amount  to 
about  half  the  cost  of  the  system. 

With  concentrators  the  cells  receive  up  to 
40  times  normal  sunlight — "40  suns"  as  solar 
scientists  put  It. 

Solarex  began  making  concentrator  cells 
2>2  years  ago,  getting  a  head  start  on  com- 
petitors which  enabled  it  to  win  DOE's  con- 
tract for  the  $1.1  million  solar  generating 
project  at  the  Arkansas  community  college. 

The  college  will  be  completely  solar  pow- 
ered, using  various  kinds  of  solar  collectors 
to  make  electricity,  heat  buildings  and  water 
and  run  air  conditioners.  It  will  also  test  new 
batteries  for  storing  solar-generated  power 
and  computerized  controls  for  the  solar  sys- 
tems. 

"Nobody  has  ever  merged  all  these  ele- 
ments," explained  Llndmayer,  who  said  there 
Is  a  backlog  of  technology  that  has  never 
been  fully  utilized.  "Now  we  will  learn  how 
to  put  the  pieces  together." 

Solarex  will  start  producing  the  cells  this 
spring  for  the  system,  which  will  use  300 
concentrator  units,  each  16  feet  long.  The 
federal  contract  calls  for  an  output  of  250 
kilowatts,  but  Clifford  said  the  Solarex  sys- 
tem will  put  out  about  360  kilowatts  on 
clear  days. 

Llndmayer  said  concentrating  cells  appears 
to  be  the  best  method  of  producing  imme- 
diate reductions  In  solar  generating  costs 
and  opening  up  the  market. 

When  costs  get  into  the  $2  range  "all  sorts 
of  markets  apjjear,"  he  said.  Now  solar  cells 
are  used  only  In  situations  where  no  cheaper 
source  of  power  Is  available. 

They  power  navigation  lights  on  buoys — 
ending  the  need  for  replacing  batteries — and 
run  remote  weather  stations  on  mountain 
tops — saving  the  cost  of  stringing  cables  for 
miles. 

Llndmayer  forsees  highway  lights  powered 
by  solar  cells,  irrigation  pumps  run  by  the 
sun,  and  extensive  use  of  solar  electricity  In 
developing  countries  which  lack  intercon- 
nected electrical  systems. 

Solarex.  he  noted,  has  doubled  In  size  every 
year  since  it  was  started  and  probably  can 
maintain  that  pace  as  the  industry  expands 
with  encouragement  from  federal  subsidies. 

Owned  by  about  two  dozen  local  Investors, 
the  company  Ideally  ought  to  go  public 
someday,  but  that  isn't  possible  in  the  cur- 
rent stock  market,  the  founder  said. 

Solarex  is  working  on  /nore  advanced  con- 
centrator systems  under  a  $287,000  contract 
with  the  Department  of  Energy's  Sandia  Lab- 
oratories. Contract  research  brings  in  about 
$1  million  of  its  current  annual  sales. 
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The  Sandia  contract  includes  developing  a 
high-technology  manufacturing  process  ca- 
pable of  turning  out  large  quantities  of  solar 
cells. 

Even  though  It  is  the  biggest  manufacturer 
in  the  business,  Solarex's  production  basi- 
cally is  a  hand  assembly  operation. 

Solar  cell  technology  is  changing  too  fast 
for  automation,  Llndmayer  explained.  By 
the  time  engineers  could  design  and  build  an 
automated  assembly  line,  the  product  It 
would  produce  would  be  obsolete. 


TAX  RELIEF  ACT  OF  1978 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day, never  as  before,  the  American  tax- 
payer needs  a  meaningful  tax  cut.  So  I 
am  pleased  to  join  my  colleague  Jack 
Kemp  and  other  House  Republicans  in 
the  introduction  of  the  Tax  Relief  Act  of 
1978. 

In  a  moment,  I  will  explain  the  details 
of  this  tax  relief  proposal.  But  first,  I 
would  like  to  point  out  exactly  why  this 
legislation  is  so  lu^gently  needed. 

During  the  last  10  years,  taxes  have 
risen  dramatically.  For  example,  taxes 
have  tripled  for  a  typical  family  of  four 
earning  the  median  income.  Direct  Fed- 
eral, State,  and  local  taxes  have  gone  up 
from  $2,276  to  an  estimated  $6,333  for 
1978.  And  this  does  not  include  the  social 
security  tax  increases  already  written 
into  law  for  1979  and  subsequent  years. 
Nor  do  these  figures  take  into  account 
the  oil  and  gas  tax  increases  recom- 
mended by  President  Carter  which  would 
cost  each  American  family  an  additional 
$300  to  $1,600  per  year. 

Let  me  put  these  figures  in  a  slightly 
different  perspective.  Although  family 
income  has  risen  steadily  in  recent  years, 
taxes  have  gone  up  even  faster.  As  a 
consequence,  a  median  income  family 
will  pay  an  estimated  37.3  percent  in 
taxes  in  1978  compared  mth  28.9  percent 
a  decade  ago. 

But  even  so,  are  not  median  income 
families  better  off  in  dollars?  Even  after 
paying  higher  taxes,  do  we  not  really 
have  more  spendable  income?  Unfortu- 
nately, the  answer  is  no.  Families  today 
are  earning  more  bul  keeping  less.  After 
deducting  higher  taxes  and  taking  into 
account  effects  of  inflation!  the  median 
income  family  ends  up  with  less  money 
to  live  on  than  10  years  ago;  aftertax 
income  is  down  from  $5,607  to  an  esti- 
mated $5,228  this  year  measured  in  con- 
stant (inflation  adjusted)  dollars. 

What  it  comes  down  to  is  this — an  av- 
erage taxpayer  works  nearly  3  hours  out 
of  a  typical  8-hour  day  just  to  pay  taxes, 
longer  than  for  any  other  household 
budget  item,  nearly  twice  as  long  as  for 
food  or  shelter.  I  think  most  taxpayers 
will  agree — it  is  time  for  a  substantial 
tax  reduction. 

The  kind  of  tax  cut  which  I  propose 
will  not  only  give  a  break  to  families.  It 
is  the  essential  medicine  needed  to  cure 
the  Nation's  economic  illness — stagfla- 
tion. During  recent  years  we  have  been 
experimenting  with  various  kinds  of  Fed- 
eral employment  programs,  pump-prim- 
ing and  subsidies  while  taxes  have  gone 
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For  the  past  2  years  Future  Homemak- 
ers  of  America  has  been  working  in  con- 
junction with  the  National  Foundation 
March  of  Dimes  on  a  national  project 
entitled  "Healthy  Babies — Chance  or 
Choice."  The  Kentucky  Association  of 
Future  Homemakers  of  America  has 
chosen  to  become  involved  with  this  peer 
education  effort  as  its  statewide  impact 
project.  For  the  next  2  years  FHA  and 
HERO  chapters  will  be  working  coopera- 
tively throughout  the  State  on  individual 
projects,  classroom  programs,  and  com- 
mimity  outreach  projects  to  teach  teen- 
agers about  the  prevention  of  birth  de- 
fects and  the  rights  and  responsibilities 
of  parenthood. 

Future  Homemakers  of  America  en- 
courages democracy  and  cooperative  ac- 
tion in  the  home  and  the  community. 
It  encourages  individual  and  group  in- 
volvement in  helping  achieve  worldwide 
brotherhood;  it  encourages  a  greater 
understanding  between  our  youth  and 
adults;  it  encourages  decisionmaking  and 
responsibility.  All  of  these  goals  are  put 
into  action  when  we  consider  the  many 
projects  that  FHA  members  have  carried 
out  in  your  community  and  mine.  They 
work  with  children,  peers,  adults,  and  the 
elderly  of  all  ages,  races,  and  status.  They 
work  in  day  care  centers,  schools,  and 
hospitals.  They  supervise  playgrounds 
and  tutor  the  hard  of  hearing.  They 
assist  in  immunization  programs,  voca- 
tional home  economics  education,  anti- 
litter  campaigns,  elderly  visitation  and 
care  programs.  They  give  their  time  and 
service  in  love  of  their  fellow  man.  This, 
Mr.  Speaker,  is  homemaking. 

Kentucky  State  president,  Dorothy 
Hardesty,  said  that  through  her  FHA/ 
HERO  activities  she  had  grown,  as  a 
leader  by  "striving  for  my  best,  giving 
credit  where  it  is  due,  sharing  the  lime- 
light, and  being  a  responsible  guide  for 
others." 

As  an  honorary  member  of  the  Future 
Homemakers  of  America,  Mr.  Speaker, 
I  have  seen  leaders  and  members  alike 
put  action  behind  their  concerns.  I  wish 
and  can  foresee  nothing  but  continued 
success  for  the  Future  Homemakers  of 
America.  Their  past  years  have  been  fine 
ones— the  years  ahead  can  only  be  better. 


SERIOUS  NUCLEAR  QUESTIONS 
POSED 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  30.  1978 

Mr.  SIMON.  Mr.  Speaker,  Stephen 
Rosenfeld.  an  editorial  writer  and 
columnist  for  the  Washington  Post,  re- 
cently had  a  very  disturbing  column 
about  the  new  Chairman  of  the  Nuclear 
Regulatory  Commission. 

I  hope  what  he  has  to  say  is  wrong 
but  I  have  found  that  Steve  Rosenfeld's 
columns  have  balance  and  good  sense 
and  I  hope  that  some  people  high  in  the 
administration  and  some  of  our  col- 
leagues on  the  appropriate  committees 
In  the  House  and  Senate  take  a  good 
hard  look  at  what  he  has  to  say. 

There  should  be  no  pussyfooting 
leadership  in  an  area  as  vital  as  the 
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Nuclear  Regulatory  Commission.  I  want 
leadership  that  understands  full  well 
the  dangers  of  a  nuclear  explosion  any- 
where in  our  world.  And  that  is  what 
the  American  people  want  too. 

I  hope  my  colleagues  will  read  Steve 
Rosenfeld's  column: 

[From  the  Washington  Post,  Jan.   13,   1978 1 
A  Nuclear  Guardian's  Unalahmed  View 

(By  Stephen  S.  Rosenfeld) 
Does  President  Carter  know  that  the  man 
he  appointed  as  the  final  guard  at  the  gate 
to  ensure  that  peaceful  nuclear  exports  won't 
be  diverted  Into  bombs  is  a  cold-blooded  en- 
gineer inclined  to  rate  the  risks  of  nuclear 
proliferation  as  somewhat  less  alarming  than 
the  chance  of  being  hit  by  a  car  when  you 
step  off  a  curb? 

I  learned  this  about  Joseph  M.  Hendrie, 
chairman  of  the  independent  Nuclear  Regu- 
latory Commission,  when  he  dropped  by  the 
paper  the  other  day  and  agreeably  answered 
questions  on  the  record  for  an  hour  and  a 
half.  A  physicist  from  the  Brookhaven  Nu- 
clear Laboratory.  Hendrie,  52,  came  to  the 
flve-member  NRC  as  chairman  last  August. 
He  has,  in  the  eyes  of  his  peers,  substantial 
technical  and  scientlflc  credentials.  What 
came  through  at  our  lunch,  however,  was  a 
sense  of  the  particular  Ideological  or  emo- 
tional framework  in  which  he  weighs,  as  the 
law  instructs  the  NRC  to  weigh,  whether  a 
proposed  export  of  nuclear  fuel  or  equip- 
ment is  "inimical  to  the  common  defense  and 
security  of  the  United  States."  That  is,  of 
course,  not  a  scientific  question  but  a  po- 
litical one. 

Hendrie  identified  three  levels  of  nuclear 
anxiety.  The  first  is  a  Soviet-American  nu- 
clear war — a  "donnybrook" — which  he  re- 
gards as  a  greater  than  1  in  100  probability. 
To  avert  this  calamity,  he  said,  it  would  be 
worth  doing  anything  and  everything  by  way 
of  limiting  nuclear  power,  if  that  would  help. 
So  far  so  good. 

On  the  second  level  of  his  concern  lies  a 
nuclear  exchange  between  two  small  coun- 
tries. Hendrie  offered  two  illustrations,  a 
"mythical"  war  in  which  Switzerland  deliv- 
ered, say,  17  bombs  on  Spain  and  Spain  hit 
Switzerland  with  7,  and  a  conflict  between 
Israel  (which  is  thought  to  possess  at  least 
a  nuclear  capability)  and  Libya  (whose  cur- 
rent leader  publicly  pines  for  a  bomb).  Hen- 
drie explained  his  relative  equanimity  to- 
ward outbreaks  like  these  by  saying  that  he 
did  not  think  they  would  affect  his  children, 
as  a  Soviet-American  holocaust  surely  would. 
As  for  the  manufacture  or  theft  of  a  nu- 
clear bomb  by  terrorists,  this  prospect  was  on 
the  third  level.  If,  for  example,  terrorists  took 
out  Washington  and  Chicago.  Hendrie  said. 
It  would  be  bad  for  those  who  happen  to  live 
there  but  not  necessarily  for  their  children. 

Someone  at  lunch  suggested  that  it  would 
be  a  disaster  "beyond  history."  Hiroshima 
and  Nagasaki  aside.  Hendrie  replied  that  the 
threat  of  a  major  earthquake  in  California 
actually  was  greater.  He  went  on  to  note  that 
it  was  dangerous  to  cross  the  street,  too. 

Now,  I  am  trying  hard  to  be  fair.  Hendrie, 
talks  engineer  talk:  He  approaches  in  a  tone 
of  familiarity  and  routine,  matters  that 
others  address  differently.  No  question  has 
so  far  been  publicly  raised  about  the  nuclear- 
export  decisions  in  which  he  has  participated. 
He  was  offering  what  he  called  his  "per- 
sonal views,"  and  he  provided  no  grounds  for 
us  to  suspect  he  was  not  doing  his  duty  as  he 
sees  It  at  the  NRC. 

Nonetheless,  I  found  it  appalling  that  some- 
one who  tends  a  crucial  valve  in  the  nuclear- 
export  pipeline  has  such  a  mechanical  and 
seemingly  indifferent  attitude  toward  the 
proliferation  threat,  which  the  NRC  is 
charged  with  helping  to  diminish.  On  close 
calls,  where  a  conscientious  person  would 
find  it  difficult  to  determine  tf  a  given  export 
were  "inlmlclal,"  what  would  one  expect  from 
someone  who  is  relatively  at  peace  with  the 
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notion  the  Israelis  and  Libyans  might  have  a 
nuclear  go  or  that  terrorists  might  obliterate 
Washington  and  Chicago?  Rationality  un- 
leavened by  a  measure  of  alarm  appropriate 
to  the  nuclear  peril  is  scary. 

Should  Hendrie  be  running  the  Nuclear 
Regulatory  Commission?  We  didn't  discuss 
that  at  lunch  but  Hendrie  had  a  relevant 
proposal,  and  that  is  to  remove  from  the  NRC 
the  statutory  responsibility  to  pass  upon 
peaceful  nuclear  exports.  His  argument  is 
that  the  NRC  is  essentially  an  agency  to 
regulate  the  safety  of  the  domestic  nuclear- 
power  industry  and  that  it  has  neither  the 
broad  expertise  nor  the  "nose  to  steel"  access 
to  information  to  Judge  exports  to  foreign 
countries. 

Whether  it's  wise  to  dispense  altogether 
with  the  NRC's  capability  of  providing  inde- 
pendent technical  advice,  I'm  not  sure.  But 
certainly  its  so  that  the  export  question 
touches  considerations  of  international  rela- 
tions, diplomacy,  intelligence  and  weaponry 
that  the  NRC  is  not  competent  to  deal  with. 
It  is  not  beyond  the  wit  of  Congress  to  con- 
fine the  NRC  to  the  task  it  performs  best. 
Hendrie  proves  the  point. 


REMARKS  COMMEMORATING  THE 
25TH  ANNIVERSARY  OF  THE  IN- 
AUGURATION OF  DWIGHT  DAVID 
EISENHOWER 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  25.  1978 

Mr.  QUILLEN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleages  in  commem- 
oration of  the  silver  anniversary  of  the 
inauguration  of  one  of  this  century's 
greatest  Americans  to  the  Presidency  of 
the  United  States. 

Dwight  David  Eisenhower's  years  in 
the  White  House  were  indeed  silver  ones, 
leaving  many  of  us  with  the  hope  that 
what  once  was  can  be  again. 

Ike  recognized  the  true  heart  of  Amer- 
ica, for  he  was  its  son.  He  loved  the  land, 
guarded  it,  protected  it,  fought  for  it, 
and  sought  to  leave  it  belter  for  his  hav- 
ing been  here. 

He  carried  into  the  White  House  with 
him  the  same  philosophy  he  carried  into 
battle — that  a  leader  who  can  inspire  a 
unity  of  purpose  among  his  countrymen 
can  inspire  victory  in  any  situation. 

By  uniting  forces,  he  said: 

The  result  you  get  is  not  the  sum  of  their 
separate  powers.  You  multiply  their  power, 
rather  than  add. 

This  philosophy  touched  his  every  ef- 
fort in  behalf  of  his  country.  Militarily 
he  won  battles  by  uniting  the  land,  sea, 
and  air  efforts  of  Allied  soldiers.  As  Pres- 
ident, he  united  the  country  by  inspir- 
ing its  citizens'  confidence,  and  leading 
them  into  an  era  of  prosperity  and  se- 
renity that  has  since  gone  unequaled. 

I  recall  attending  the  1952  and  1956 
national  conventions  that  nominated 
this  gentle  man  to  the  high  office  of  the 
Presidency.  I  remember,  with  the  same 
nostalgia,  the  "I  like  Ike"  buttons,  and 
the  warmth  of  spirit  that  existed  in 
America  then. 

Dwight  Eisenhower  brought  out  the 
best  in  us,  because  he  gave  to  us  the  best 
of  himself— in  strength,  in  diplomacy, 
and  in  leadership.  He  will  be  forever  re- 
membered, and  forever  admired. 
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ADVANCEMENTS  IN  SOLAR 
ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  STEERS.  Mr.  Speaker,  in  the 
Washington  Post  of  January  28,  1978, 
there  was  a  story  of  the  continuing 
struggle  to  make  solar  energy  price  com- 
petitive with  other  forms  of  energy.  The 
Solarex  Corp.  of  Rockville,  Md.,  has  de- 
veloped technology  that  reduces  the  cost 
of  energy  generated  by  solar  cells  to  $6 
per  watt.  This  is  just  more  evidence  of 
the  fact  that  solar  energy  is  now  competi- 
tive for  small  applications  and  will  be 
competitive  for  other  applications  before 
the  close  of  the  1980's. 

I  have  had  the  pleasure  of  touring  the 
Solarex  facilities  that  are  located  in 
Montgomery  County.  I  am  impressed 
with  the  dedication  of  the  people  at 
Solarex  and  their  continued  growth  as 
leaders  in  the  solar  energy  field.  I  believe 
that  it  will  only  be  through  these  "part- 
nerships' between  Government  and  pri- 
vate industry  that  we  will  be  able  to  find 
alternative  sources  of  energy  that  will,  in 
the  long  run,  provide  the  answers  to  our 
energy  problems. 

I  am  submitting  the  article  from  the 

Washington  Post  of  January  28  for  the 

Record  for  all  of  my  colleagues  to  read : 

At     Solarex     Installation — Solar     Power 

Equipment  Costs  Cut 

(By  Jerry  Knight) 

The  cost  of  equipment  to  generate  elec- 
tricity with  solar  energy  will  be  cut  In  half 
by  a  new  Installation  to  be  built  this  sum- 
mer by  Solarex  Corp.  of  Rockville. 

The  250-kilowatt  solar  electrical  generator 
will  be  part  of  the  largest  solar  power  project 
ever,  a  community  college  complex  in  Mis- 
sissippi County,  Ark. 

In  bidding  on  the  Department  of  Energy 
demonstration  project,  Solarex  said  it  could 
supply  concentrating  solar  cells  that  would 
cost  less  than  $S  for  every  watt  of  electricity 
they  produce. 

Previous  solar  electricity  generating  gear 
has  cost  at  least  twice  that  much,  although 
Solarex's  $6-a-watt  cost  is  still  several  times 
the  cost  of  conventional  power  plants,  which 
cost  around  a  dollar  a  watt  to  build. 

But  Solarex  officials  say  the  technical  in- 
novations that  allowed  them  to  cut  costs  in 
half  In  one  Jump  are  another  milestone  en 
route  to  the  Energy  Department's  goal  of 
bringing  the  cost  of  solar  electricity  down 
to  $2  a  watt  by  1982  and  to  50  cents  by  1986. 

Solar  cells  cost  $500  a  watt  when  Solarex 
was  founded  in  1973  by  Dr.  Joseph  Lind- 
mayer  and  Dr.  Peter  Varadl,  who  are  still  its 
top  executives. 

"All  the  government  studies  said  it  would 
be  impossible  to  bring  costs  down  to 
1/lOOOth."  admits  Llndmayer. 

He  and  Varadl  worked  on  solar  cells  for 
Comsat,  which  uses  them  to  power  its  com- 
munications satellites.  Because  Comsat's 
charter  prohibits  down-to-earth  projects,  the 
two  scientists  started  their  own  firm  to  pur- 
sue photovoltaic  research  and  development. 

Barely  five  years  later,  Solarex  is  the  big- 
best  manufacturer  in  the  tiny  solar  elec- 
tricity business.  In  a  plant  off  1-270,  its  150 
workers  produced  $3  million  worth  of  solar 
cells  last  year,  out  of  an  Industry  output 
estimated  at  $10  million. 

Besides  making  the  biggest  solar  generat- 
ing unit  ever,  Solarex  also  makes  some  of  the 
smallest — the  solar  cells  that  power  watches, 
calculators  and  flashlights. 
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"The  thing  that  makes  us  unique  is  that 
we  make  competitively-priced  cells  and  are 
very  good  at  research  and  development,"  said 
Anthony  Clifford,  assistant  to  the  president. 

Solar  cells  are  thin  wafers  of  silicon  crys- 
tals that  emit  a  tiny  electrical  current  when 
the  sun  shines  on  them. 

Although  the  phenomenon — called  the 
photo-voltaic  effect — has  been  known  for  a 
century,  it  was  not  until  1955  that  Bell 
LalK>ratories  demonstrated  workable  solar 
cells  and  not  until  the  space  program  that 
solar  cells  found  a  use. 

With  sky's-the-limlt  budgets,  space  scien- 
tists powered  their  mechanical  moons  with 
solar  rays  that  cost  $500  a  watt — generating 
enough  power  to  light  a  100-watt  bulb  re- 
quired a  $50,000  investment. 

Research  has  brought  the  cost  down  and 
raised  the  efficiency  of  solar  cells  so  they  now 
can  turn  about  14  or  15  percent  of  the  solar 
energy  they  receive  into  electricity. 

Solarex's  state-of-the-art  system  Is  the 
first  full-scale  use  of  concentrating  solar 
cells.  Since  the  silicon  cells  are  the  most 
costly  part  of  solar  electricity  generating 
gear.  Solarex  reduced  the  number  of  cells 
needed  by  concentrating  the  sunlight  on  the 
cell  surface. 

It's  done  with  mirrors,  curved  reflectors 
with  a  mechanical  system  that  tracks  the 
sun  across  the  sky,  focusing  bright  rays  on 
the  cells.  The  reflectors  and  tracking  gear — 
built  by  Honeywell,  Inc. — will  amount  to 
about  half  the  cost  of  the  system. 

With  concentrators  the  cells  receive  up  to 
40  times  normal  sunlight — "40  suns"  as  solar 
scientists  put  It. 

Solarex  began  making  concentrator  cells 
2>2  years  ago,  getting  a  head  start  on  com- 
petitors which  enabled  it  to  win  DOE's  con- 
tract for  the  $1.1  million  solar  generating 
project  at  the  Arkansas  community  college. 

The  college  will  be  completely  solar  pow- 
ered, using  various  kinds  of  solar  collectors 
to  make  electricity,  heat  buildings  and  water 
and  run  air  conditioners.  It  will  also  test  new 
batteries  for  storing  solar-generated  power 
and  computerized  controls  for  the  solar  sys- 
tems. 

"Nobody  has  ever  merged  all  these  ele- 
ments," explained  Llndmayer,  who  said  there 
Is  a  backlog  of  technology  that  has  never 
been  fully  utilized.  "Now  we  will  learn  how 
to  put  the  pieces  together." 

Solarex  will  start  producing  the  cells  this 
spring  for  the  system,  which  will  use  300 
concentrator  units,  each  16  feet  long.  The 
federal  contract  calls  for  an  output  of  250 
kilowatts,  but  Clifford  said  the  Solarex  sys- 
tem will  put  out  about  360  kilowatts  on 
clear  days. 

Llndmayer  said  concentrating  cells  appears 
to  be  the  best  method  of  producing  imme- 
diate reductions  In  solar  generating  costs 
and  opening  up  the  market. 

When  costs  get  into  the  $2  range  "all  sorts 
of  markets  apjjear,"  he  said.  Now  solar  cells 
are  used  only  In  situations  where  no  cheaper 
source  of  power  Is  available. 

They  power  navigation  lights  on  buoys — 
ending  the  need  for  replacing  batteries — and 
run  remote  weather  stations  on  mountain 
tops — saving  the  cost  of  stringing  cables  for 
miles. 

Llndmayer  forsees  highway  lights  powered 
by  solar  cells,  irrigation  pumps  run  by  the 
sun,  and  extensive  use  of  solar  electricity  In 
developing  countries  which  lack  intercon- 
nected electrical  systems. 

Solarex.  he  noted,  has  doubled  In  size  every 
year  since  it  was  started  and  probably  can 
maintain  that  pace  as  the  industry  expands 
with  encouragement  from  federal  subsidies. 

Owned  by  about  two  dozen  local  Investors, 
the  company  Ideally  ought  to  go  public 
someday,  but  that  isn't  possible  in  the  cur- 
rent stock  market,  the  founder  said. 

Solarex  is  working  on  /nore  advanced  con- 
centrator systems  under  a  $287,000  contract 
with  the  Department  of  Energy's  Sandia  Lab- 
oratories. Contract  research  brings  in  about 
$1  million  of  its  current  annual  sales. 
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The  Sandia  contract  includes  developing  a 
high-technology  manufacturing  process  ca- 
pable of  turning  out  large  quantities  of  solar 
cells. 

Even  though  It  is  the  biggest  manufacturer 
in  the  business,  Solarex's  production  basi- 
cally is  a  hand  assembly  operation. 

Solar  cell  technology  is  changing  too  fast 
for  automation,  Llndmayer  explained.  By 
the  time  engineers  could  design  and  build  an 
automated  assembly  line,  the  product  It 
would  produce  would  be  obsolete. 


TAX  RELIEF  ACT  OF  1978 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day, never  as  before,  the  American  tax- 
payer needs  a  meaningful  tax  cut.  So  I 
am  pleased  to  join  my  colleague  Jack 
Kemp  and  other  House  Republicans  in 
the  introduction  of  the  Tax  Relief  Act  of 
1978. 

In  a  moment,  I  will  explain  the  details 
of  this  tax  relief  proposal.  But  first,  I 
would  like  to  point  out  exactly  why  this 
legislation  is  so  lu^gently  needed. 

During  the  last  10  years,  taxes  have 
risen  dramatically.  For  example,  taxes 
have  tripled  for  a  typical  family  of  four 
earning  the  median  income.  Direct  Fed- 
eral, State,  and  local  taxes  have  gone  up 
from  $2,276  to  an  estimated  $6,333  for 
1978.  And  this  does  not  include  the  social 
security  tax  increases  already  written 
into  law  for  1979  and  subsequent  years. 
Nor  do  these  figures  take  into  account 
the  oil  and  gas  tax  increases  recom- 
mended by  President  Carter  which  would 
cost  each  American  family  an  additional 
$300  to  $1,600  per  year. 

Let  me  put  these  figures  in  a  slightly 
different  perspective.  Although  family 
income  has  risen  steadily  in  recent  years, 
taxes  have  gone  up  even  faster.  As  a 
consequence,  a  median  income  family 
will  pay  an  estimated  37.3  percent  in 
taxes  in  1978  compared  mth  28.9  percent 
a  decade  ago. 

But  even  so,  are  not  median  income 
families  better  off  in  dollars?  Even  after 
paying  higher  taxes,  do  we  not  really 
have  more  spendable  income?  Unfortu- 
nately, the  answer  is  no.  Families  today 
are  earning  more  bul  keeping  less.  After 
deducting  higher  taxes  and  taking  into 
account  effects  of  inflation!  the  median 
income  family  ends  up  with  less  money 
to  live  on  than  10  years  ago;  aftertax 
income  is  down  from  $5,607  to  an  esti- 
mated $5,228  this  year  measured  in  con- 
stant (inflation  adjusted)  dollars. 

What  it  comes  down  to  is  this — an  av- 
erage taxpayer  works  nearly  3  hours  out 
of  a  typical  8-hour  day  just  to  pay  taxes, 
longer  than  for  any  other  household 
budget  item,  nearly  twice  as  long  as  for 
food  or  shelter.  I  think  most  taxpayers 
will  agree — it  is  time  for  a  substantial 
tax  reduction. 

The  kind  of  tax  cut  which  I  propose 
will  not  only  give  a  break  to  families.  It 
is  the  essential  medicine  needed  to  cure 
the  Nation's  economic  illness — stagfla- 
tion. During  recent  years  we  have  been 
experimenting  with  various  kinds  of  Fed- 
eral employment  programs,  pump-prim- 
ing and  subsidies  while  taxes  have  gone 
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higher  and  higher.  The  results  have  been 
a  new  form  of  economic  illness  in  our 
State  and  Nation — stagflation,  chronic 
inflation,  and  chronic  unemployment. 
Here  in  Colorado  we  have  been  more 
fortimate  than  other  parts  of  the  Nation, 
but  even  so  the  rate  of  unemployment 
has  risen  from  3.6  to  5.6  percent  with 
69,400  Coloradans  out  of  work.  Based  on 
past  experience,  the  surest  and  most  ap- 
propriate way  of  coping  with  this  eco- 
nomic problem  is  through  a  substantial 
tax  cut. 

The  Tax  Relief  Act  of  1978  will  reduce 
all  individual  tax  rates  by  an  average  ol 
33  percent,  reducing  the  present  tax  rates 
of  between  14  and  70  percent  to  a  range 
of  8  to  50  percent.  This  tax  rate  reduction 
would  provide  substantial  tax  relief  to  all 
taxpayers,  but  will  help  in  particular 
lower-  and  middle-income  taxpayers. 
The  rates  on  lower  income  taxpayers 
would  be  reduced  by  as  much  as  42.8  per- 
cent, while  the  highest  rates  would  be 
reduced  by  approximately  28  percent. 

These  rate  reductions  would  be  phased 
in  over  a  3-year  period.  After  the  full 
3-year  period,  implementation  of  the 
proposal  would  have  reduced  the  tax 
burden  of  a  famUy  of  four  earning 
$8,000  by  90  percent.  A  family  of  four 
earning  $10,000  annually  would  have 
their  taxes  lowered  50  percent;  while  one 
earning  $15,000  would  save  38  percent. 
Families  earning  more  than  $20,000 
would  have  their  tax  bills  reduced  by 
approximately  33  percent. 
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Income 

Present 
tax 

Proposed 
tax 

Tax  cut 

Percent 
cut 

t8,IX)0 

$120 

$12 

226 

547 

852 

1,223 

1,600 

2,341 

$108 
220 
370 
528 
703 
880 
1,230 

90.0 
49.3 
40.3 
38.2 
36.5 
35  4 

$10,000 

J12,500 

446 
917 

$15,000 

1,380 

$17,500 

$20,000... 

1, 926 
2  480 

825,000 

3,570 

34  4 

Our  proposal  also  will  reduce  the  cor- 
porate tax  rate  by  1  percentage  point  a 
year  for  3  years,  from  the  current  48  to 
45  percent,  and  increase  the  small  busi- 
ness surtax  exemption  from  $50,000  to 
$100,000. 

During  the  last  3  or  4  years  there  has 
been  much  discussion  of  tax  reform.  I 
believe  that  the  time  is  now  right  for 
permanent  and  substantial  tax  reduc- 
tions of  the  kind  which  I  am  recommend- 
ing: that  is,  the  kind  of  reform  our 
economy  needs,  the  kind  of  reform  the 
Nation's  wage  e.imers  need.  This  legis- 
lation is  an  idea  whose  time  has  come. 

FAMILY  TAX  RATES-THEY  NEED  REDUCTION 
|ln  percent! 


Rates  under  the  Tax  Relief  Act 
of  1978 


Income  after 
deductions 


Present 
rates 


1978 


1979 


1980 

(and 

after) 


$1,000 14.0  12.0 

$<.000 15.5  13.5 

$8.000 17.3  15  9 

$12,000.  18.8  16.5 

$16,000    20.4  17.9 

HSSSS       21.9  19.3 

$30,000        26.3  23.2 

$50,000.     34.1  30  3 

$100,000 45.2  40  3 

$200,000 55.5  49:8 

$400,000  62,8  56,4 


10,0 

8,0 

11,5 

10.0 

13.3 

11.4 

14.5 

12.6 

15.7 

13.7 

16.9 

14.7 

20.3 

17.6 

26.7 

23.3 

35.5 

31.4 

44.2 

39,0 

50.1 

44,4 

Rates  under  the  Tax  Relief  Act 
of  1978 

1980 


1  ncome  after 
deductions 

Present 
rates 

1978           1979 

(and 
after) 

Highest  possible 
rate.. 

70.0 

63.0           56.0 

50.0 

Source:  IRS. 

EARNING  MOrT 

KEEPING  LESS 

Year 

Median 
income  < 

Total 
taxes:     Inflation 

Income 
after  taxes 

\    and 
inflation ' 

1967.  J7,883  $2,276 

1968 8,444  2.593 

1969 9.277  2,938 

1970 9,750  3,155 

1971 10,314  3,269 

1972 11,152  3.594 

1973 11,895  4.054 

1974 13,004  4,494 

1975 14,156  4,554 

1976 15,016  5,131 

1977.. 16,248  5,733 

1978  (estimate)...  17,000  6,333 


$236 

387 

621 

865 

1,212 

2,020 

3,195 

4,069 

4.483 

2,205 

5,439 


$5,607 
5,615 
5,952 
5,974 
6.180 
6,346 
5.821 
5.315 
5,433 
5,402 
5.310 
5,228 


>  Median  income,  family  of  4, 

'  Includes  Federal  income  taxes,  social  security  taxes,  State 
and  local  Income  taxes,  property  taxes,  and  sales  taxes 
1  Expressed  in  1967  dollars. 

Sources:  Commerce  Department,  IRS,  Statistical  Abstract  of 
the  U.S,  Tax  Foundation. 


DIPLOMACY  OR   GUNS 


HON.  ROBERT  E.  BAUMAN 


OF    MARYLAND 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  BAUMAN.  Mr.  Speaker,  every 
passing  day  brings  new  expressions  of 
concern  regarding  the  declining  miUtary 
security  of  this  Nation.  The  latest  of 
these  numerous  expressions  comes  from 
the  Banner,  a  daily  newspaper  published 
on  the  Eastern  Shore  of  Maryland  in  my 
district.  Noting  the  Carter  administra- 
tion's poor  record  in  the  field  of  foreign 
relations,  particularly  with  reference  to 
our  military  strength  and  that  of  the 
Soviet  Union,  the  Banner's  editorialist 
concludes  that  the  President  seems  in- 
capable of  applying  either  diplomacy  or 
unquestionable  strength  to  this  crucial 
field.  I  commend  the  following  editorial 
to  the  attention  of  my  colleagues: 
Diplomacy  or  Quns 

While  proclaiming  the  desire  for  agree- 
ments with  the  Soviet  Union  on  the  limita- 
tions of  strategic  weapons,  on  banning 
chemical  weapons,  on  measures  to  prevent 
the  dangerous  proliferation  of  nuclear  weap- 
ons and  on  limiting  export  of  weapons,  the 
president  at  the  same  time  sidestepped  the 
recent  decisions  of  the  present  administra- 
tion on  the  manufacture  and  deployment  of 
cruise  missiles,  the  neutron  bombs  and  other 
new  systems  of  weapons  of  mass  annihilation 
which  seriously  complicate  the  attainment 
of  the  alms  proclaimed  by  the  president  of 
the  United  States, 

The  above  Is  the  reaction  by  "Pravda," 
the  Moscow  newspaper  that  Is  more  or  less 
the  official  voice  of  the  Soviet  leadership,  to 
the  speech  President  Jlmpiy  Carter  made  In 
Charleston,  S.C,  July  21. 

While  Americans,  many  of  them,  are  deeply 
concerned  by  what  they  view  as  this  coun- 
try's worsening  defense  posture,  it  Is  clear 
that  many  Rus-slans  are  also  concerned  by 
the  status  of  their  own  armed  forces  vls-a-vls 
the  United  States. 


These  fears  inevitably  lead  to  new  pres- 
sures for  arms  escalation  that  no  govern- 
ment can  long  resist.  The  SALT  I  agreement 
Is  about  to  expire  with  little  hope  that  a 
new  one  will  be  negotiated  any  time  soon. 

The  Carter  administration  has  had  re- 
markably little  success  In  the  foreign  policy 
field.  If  you  discount  still-to-be-ratlfied 
Panama  Canal  treaties,  and  In  the  crucial 
area  of  this  country's  relations  with  the 
Soviet  Union  the  situation  is  obviously  a 
declining  one. 

Two  of  the  administration's  foreign  policy 
"initiatives"  have  been  particularly  galling 
to  the  Soviet  Union — Mr.  Carter's  "htunan 
rights"  campaign  and  his  overt  wooing  of 
the  People's  Republic  of  Cihlna. 

This  country  can  afford  foreign  policy  mis- 
takes in  many  parts  of  the  world;  It  cannot 
afford  them  In  Its  relations  with  the  Soviet 
Union.  The  Impression  given  thus  far  by  the 
Carter  team  is  not  an  encouraging  one. 

If  the  Soviets  cannot  be  finessed  with 
diplomacy,  then  Mr.  Carter  had  better  be 
prepared  to  face  them  down  with  unques- 
tioned strength.  Thus  far.  there  are  few 
signs  that  he  Is  doing  either. 


RECOGNITION  OF  DAVIS  BROTHERS 
OPENS  BLACK  HISTORY  CELEBRA- 
TION IN  CLEVELAND 


HON.  LOUIS  STOKES 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  STOKES.  Mr.  Speaker,  in  accord- 
ance with  Black  History  Month,  I  would 
like  to  take  this  opportunity  to  honor 
two  outstanding  men  of  Cleveland,  Ohio, 
who  have  made  immeasurable  contribu- 
tions in  the  areas  of  education,  history, 
and  public  service.  Brothers  Harry  E.  and 
Russell  H.  Davis  spent  their  entire  ca- 
reers enriching  the  lives  of  their  fellow 
man.  It  is  particularly  proper  that  these 
gentlemen  be  acknowledged  on  the  oc- 
casion of  Black  History  Month,  for  in  ad- 
dition to  their  own  notable  careers,  they 
have  done  much  to  reveal  the  many  his- 
torical contributions  of  Blacks  in  the 
Cleveland  area  and  nationwide.  Mr. 
Speaker,  both  of  these  gentlemen  are  now 
deceased,  and  with  their  passing  have  be- 
come a  part  of  history.  So  that  you  and 
my  colleagues  in  the  House  can  become 
familiar  with  the  notable  contributions 
of  the  Davis  brothers,  I  would  like  to  take 
this  opportunity  to  relate  to  you  some 
of  the  highlights  of  their  careers. 

Harry  E.  Davis,  the  elder  brother,  was 
bom  in  1882  in  Cleveland  and  spent  the 
next  73  years  of  his  life  in  public  service. 

After  graduation  from  the  law  school 
of  Western  Reserve  University  in  1908,  he 
became  a  careful,  thoughtful  counselor 
and  attorney,  a  member  of  Masonic 
bodies,  and  an  organizer  and  supporter  of 
the  NAACP.  In  1920  Davis  was  elected  to 
the  State  legislature.  His  four  terms  were 
so  successful  that  many  journalists  char- 
acterized him  as  the  most  able  member 
in  a  quarter  century.  Prom  1928-1934,  the 
Cleveland  City  Council  chose  him  to  be 
civil  service  commissioner.  In  1947,  he 
w£is  elected  to  the  State  senate  and 
again  in  1953.  Davis  was  the  second  black 
man  to  be  elected  to  this  high  ofHce. 
While  in  the  senate,  Davis'  work  led  to 
the    passage    of    legislation    improving 
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statewide  fair  employment  practices. 
Harry  Davis'  induction  into  the  Prince 
Hall  Masons  in  1910,  marked  the  begin- 
ning of  an  intense  and  scholarly  interest 
in  black  history.  In  1946,  after  years  of 
research,  his  "Freemasonry  Among 
Negroes  in  America"  was  published. 
Davis  collaborated  on  several  other  books 
and  studies  with  his  brother,  Russell, 
which  I  shall  comment  on  later. 

Mr.  Speaker,  Harry  E.  Davis  died  in 
1955,  leaving  behind  a  legacy  of  his  ex- 
traordinary accomplishments.  In  1962, 
the  Cleveland  Board  of  Education  named 
the  Harry  E.  Davis  Junior  High  School 
in  his  honor. 

The  younger  brother,  Russell  H.  Davis, 
was  born  in  1897,  and  like  his  older 
brother,  spent  his  entire  life  in  service  to 
the  citizens  of  Cleveland.  Russell 
graduated  from  Western  Reserve  Uni- 
versity in  1920,  received  a  degree  in 
chemical  engineering  from  Case  School 
of  Applied  Sciences  in  1922,  and  in  1933, 
a  masters  degree  from  Western  Reserve. 
Early  in  his  career,  he  was  a  chemical 
engineer  at  Grasseli  Chemical  Co.  before 
embarking  on  a  career  as  an  educator. 

Mr.  Davis  became  the  first  black 
secondary  school  principal  in  Cleveland's 
history  when  he  was  named  head  of  Cen- 
tral Junior  High  School  in  1940  after 
having  taught  science  and  math  for  more 
than  a  decade.  He  later  held  principal- 
ships  at  Rawlings  Junior  High  and  the 
Harry  E.  Davis  Junior  High  which  was 
named  after  his  brother. 

Mr.  Speaker,  after  37  years  of  service 
in  education,  he  retired  from  the  Cleve- 
land Board  of  Education  in  1965.  During 
his  life,  he  sat  on  many  local  boards.  He 
was  a  trustee  and  treasurer  of  Karamu 
House  and  a  trustee  of  Family  Service 
Association,  Garden  Valley  Neighbor- 
hood, and  the  Maternal  Health  Associa- 
tion. He  also  helped  organize  the  Glen- 
ville  Area  Council  and  was  its  first  pres- 
ident. 

Russell  Davis  shared  his  brother's  avid 
interest  in  history.  Together  they  col- 
laborated on  two  important  documents, 
"Memorable  Negroes  in  Cleveland's  Past" 
and  "Black  Americans  in  Cleveland." 

On  February  12,  Mr.  Speaker,  the 
Black  History  Archives  of  the  Western 
Reserve  Historical  Society  will  present  a 
program  and  opening  of  a  special  exhibit 
in  honor  of  Harry  E.  and  Russell  H. 
Davis.  I  am  particularly  pleased  that  the 
society  has  chosen  to  honor  these  two  dis- 
tinguished sons  of  Cleveland.  Just  as  they 
revealed  the  lives  and  deeds  of  Cleve- 
land's notable  historical  blacks,  it  is 
fitting  that  the  historical  society  con- 
tinue this  process  by  illuminating  the 
contributions  of  the  Davises. 

In  recognition  of  Black  History  Month, 
Mr.  Speaker,  I  would  like  to  ask  that  you 
and  my  colleagues  in  the  U.S.  House  of 
Representatives  join  me  in  recognition  of 
Harry  E.  and  Russell  H.  Davis.  They  have 
taken  their  place  among  the  great  men 
and  women  of  history  and  will  stand  as 
a  shining  example  to  all  of  us  of  the 
rourage,  commitment,  and  determination 
of  the  black  citizens  of  Cleveland  and  the 
Nation. 


EXTENSIONS  OF  REMARKS 


OIL  FLUSHING  ON  THE  HORIZON 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
markable as  it  may  soimd,  aroimd  70 
percent  of  the  oil  in  our  country's  oil  res- 
ervoirs has  never  been  touched. 

The  following  article  tells  the  full 
story: 

I  From  the  New  York  Times,  April  28,  1977] 
Physicists    Hear    Plan    To    Produce    More 

Oil — Specialists   Say   Flushing   Methods 

Could   Yield   Billions   of   Barrels   From 

Depleted  U.S.  Fields 

(By  Walter  Sullivan) 

Washington,  April  27.— Physicists  were 
told  today  that,  by  using  enhanced  recovery 
methods,  it  might  be  possible  to  extract  from 
currently  depleted  oilfields  more  oil  than 
they  originally  produced. 

The  proposal  was  made  at  the  American 
Physical  Society's  annual  meeting  as  govern- 
ment and  industry  specialists  discussed  cur- 
rent efforts  at  such  recovery.  They  said  that 
70  percent  of  the  oil  that  originally  filled  the 
depleted  reservoirs  was  still  there,  but  was 
unavailable  by  conventional  extraction 
methods. 

The  chairman  of  the  meeting.  Dr.  Arnold 
Goldburg.  senior  engineer  for  the  enhanced 
recovery  programs  of  the  Gary  Operating 
Company  in  Colorado,  said  that,  from  ex- 
periments conducted  so  far,  between  15  and 
60  percent  of  the  remaining  oil  in  such  fields 
could  be  recovered.  Extraction  of  30  percent 
would  equal  all  of  the  oil  production  In  the 
United  States  to  date. 

In  a  $5  million  project  whose  costs  are  be- 
ing equally  divided  between  owners  of  the 
field  and  the  Energy  Research  and  Develop- 
ment Administration,  an  effort  will  be  initi- 
ated next  year  to  see  how  much  oil  can  be 
extracted  from  Unit  A  of  the  Bell  Creek  field 
In  southeastern  Montana,  using  one  of  two 
methods  based  on  Hushing  with  detergents. 
The  Bell  Creek  field  is  operated  by  Gary  on 
behalf  of  more  than  50  owners. 

In  one  method,  developed  by  the  Union 
Oil  Company  of  California,  the  Injected  de- 
tergent is  mixed  with  oil.  In  the  other,  of- 
fered by  the  Atlantic  Richfield  Company, 
water  is  mixed  with  the  detergent  plus 
chemicals  (polymers)  to  make  the  mixture 
more  "oil-like"  in  behavior. 

The  energy  research  agency  has  contracted 
for  more  than  $50  million  of  developmental 
work  In  enhanced  oil  recovery  ln_  at  least  a 
dozen  projects.  Dr.  Goldburg  said  that,  in 
contrast  to  other  and  more  exotic  energy 
sources,  all  of  the  required  "infrastructure" 
already  existed — pipelines,  refineries  and  a 
national  distribution  system.  The  environ- 
mental impact,  he  added,  is  virtually  nil. 
never  in  a  pure  form 

The  reason  that  only  about  30  percent  of 
the  oil  in  any  reservoir  Is  extracted  by  ordi- 
nary methods  is  either  that  the  oil  is  too 
viscous — that  is,  it  fiows  poorly — or  that  It  Is 
held  within  the  pores  of  reservoir  rock  (typi- 
cally sandstone)  by  surface  tension.  This 
prevents  the  oil  from  forming  droplets  small 
enough  to  escape  the  pores  or  from  mixing 
with  the  salty  water  usually  present  In  the 
reservoir.  Sometimes,  both  viscosity  and  sur- 
face tension  are  limiting  factors. 

The  participants  said  at  the  meeting,  at  a 
news  conference  and  In  interviews  that,  con- 
trary to  popular  belief,  oil  never  accumu- 
lated in  pure  form  as  though  In  a  giant  tank. 
It  Is  dispersed  in  porous  rock  often  mixed 
with  high  pressure  gas  and  brine — a  relic  of 
its  marine  origin. 
Where  vlsccwtty  Is  the  problem,  hot  steam 
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or  hot  air  is  sometimes  Injected  with  a 
view — in  the  case  of  hot  air — to  setting  fire 
to  some  of  the  oil,  creating  enough  heat  and 
pressure  to  drive  the  rest  of  It  out. 

Detergents  reduce  surface  tension  and 
allow  water  to  flush  out  the  oil  much  as  they 
do  In  a  laundry.  The  problem  is  cost,  and  the 
challenge  is  to  find  ways  to  minimize  the 
amount  of  detergent  needed  to  extract  a 
barrel  of  oU. 

Industry  participants  predicted  that  en- 
hanced oil  recovery  would  cost  at  least  $10  a 
barrel,  and  therefore  would  not  be  attractive 
unless  they  were  allowed  to  sell  It  at  world 
market  prices  rather  than  the  lower  price 
permitted  for  domestic  production. 

President  Carter's  recently  announced  en- 
ergy program  would  allow  the  world  price 
for  oil  recovered  from  "stripper"  wells — those 
wells  that  each  produce  less  than  10  barrels 
a  day.  The  Industry  participants  said  It  was 
not  clear  to  what  extent  this  would  also 
apply  to  less  fully  depleted  fields,  where  en- 
hanced oil  recovery  would  probably  be  more 
productive. 

MANY    FACTORS   AT   WORK 

The  world  market  price  Is  about  $14.50  a 
barrel,  as  against  $9  a  barrel  for  domestic 
production. 

Harvey  S.  Price  of  Intercomp  Resource  De- 
velopment and  Engineering  Inc.  told  of  Its 
efforts  at  mathematical  representation  of  all 
the  factors  affecting  success  of  a  recovery 
effort.  Whereas  80  to  100  percent  of  the  oil  In 
rock  samples  can  be  extracted  In  the  labora- 
tory, he  said,  the  rate  In  field  experiments  has 
ranged  from  15  to  65  percent,  indicating  that 
many  factors — some  still  unknown — are  at 
work. 

There  are  wide  variations  as  well  from  oil- 
field to  oilfield.  Industry  specialists  hope  that 
the  mathematical  attack  will  bring  into  play 
the  many  factors  affecting  these  variables, 
such  as  the  role  of  certain  types  of  rcx:k  In 
annulling  the  effectiveness  of  a  detergent, 
aiding  the  oil  companies  In  choosing  the 
most  effective  method  for  a  particular  situa- 
tion. 

The  mathematical  modeling  was  initiated 
in  1973  with  support  from  13  major  oil  com- 
panies, Mr.  Price  said. 

One  of  the  more  conventional  extraction 
methods  discussed  today  Is  the  Injection 
of  high  pressure  carbon  dioxide  gas.  This 
acts  somewhat  like  a  detergent  and  ejects 
the  oil  similar  to  the  way  fluid  spurts  out 
when  a  bottle  of  carbonated  beverage  is 
opened.  It  Is  applicable,  however,  only  In 
limited  situations. 

Dr.  Goldburg  said  the  United  States  once 
had  about  440  billion  barrels  of  oil.  of  whicfi 
100  billion  has  been  extracted  and  another 
40  billion  is  accessible  by  conventional 
means.  He  believes  that  about  one-third  of 
the  remaining  300-blllion  barrels  can  be  ob- 
tained by  flushing  and  other  techniques. 

1 5. 2 -BILLION -BARREL    GOAL 

According  to  Jerry  D.  Ham,  assistant  di- 
rector for  oil  and  natural  gas  in  the  Energy 
Research  and  Development  Administration, 
that  agency's  goal  for  added  recovery  from 
existing  reservoirs  by  the  end  of  this  century 
Is  15.2  billion  barrels.  It  is  also  hoped  that 
the  rate  of  extraction  from  all  reservoirs  can 
be  increased  from  a  current  average  of  32 
percent  of  the  original  amount  to  between 
34,5  and  38.4  percent, 

Mr.  Ham  added,  however,  that  Industry  en- 
thusiasm Is  dampened  not  only  by  technolog- 
ical uncertainties,  but  also  by  such  factors 
as  price  regulations,  tax  requirements  and 
fear  of  antitrust  action, 

(From  the  New  York  Times.  Dec.  11, 1977] 
On.  Recovikt 
To  THE  Financial  Editor: 

The  article  "Billions  of  Barrels  of  Oil,  Wait- 
ing" (Nov.  27)  correctly  points  out  the  un- 
believable reality  that  we  now  leave  about 
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higher  and  higher.  The  results  have  been 
a  new  form  of  economic  illness  in  our 
State  and  Nation — stagflation,  chronic 
inflation,  and  chronic  unemployment. 
Here  in  Colorado  we  have  been  more 
fortimate  than  other  parts  of  the  Nation, 
but  even  so  the  rate  of  unemployment 
has  risen  from  3.6  to  5.6  percent  with 
69,400  Coloradans  out  of  work.  Based  on 
past  experience,  the  surest  and  most  ap- 
propriate way  of  coping  with  this  eco- 
nomic problem  is  through  a  substantial 
tax  cut. 

The  Tax  Relief  Act  of  1978  will  reduce 
all  individual  tax  rates  by  an  average  ol 
33  percent,  reducing  the  present  tax  rates 
of  between  14  and  70  percent  to  a  range 
of  8  to  50  percent.  This  tax  rate  reduction 
would  provide  substantial  tax  relief  to  all 
taxpayers,  but  will  help  in  particular 
lower-  and  middle-income  taxpayers. 
The  rates  on  lower  income  taxpayers 
would  be  reduced  by  as  much  as  42.8  per- 
cent, while  the  highest  rates  would  be 
reduced  by  approximately  28  percent. 

These  rate  reductions  would  be  phased 
in  over  a  3-year  period.  After  the  full 
3-year  period,  implementation  of  the 
proposal  would  have  reduced  the  tax 
burden  of  a  famUy  of  four  earning 
$8,000  by  90  percent.  A  family  of  four 
earning  $10,000  annually  would  have 
their  taxes  lowered  50  percent;  while  one 
earning  $15,000  would  save  38  percent. 
Families  earning  more  than  $20,000 
would  have  their  tax  bills  reduced  by 
approximately  33  percent. 
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Income 

Present 
tax 

Proposed 
tax 

Tax  cut 

Percent 
cut 

t8,IX)0 

$120 

$12 

226 

547 

852 

1,223 

1,600 

2,341 

$108 
220 
370 
528 
703 
880 
1,230 

90.0 
49.3 
40.3 
38.2 
36.5 
35  4 

$10,000 

J12,500 

446 
917 

$15,000 

1,380 

$17,500 

$20,000... 

1, 926 
2  480 

825,000 

3,570 

34  4 

Our  proposal  also  will  reduce  the  cor- 
porate tax  rate  by  1  percentage  point  a 
year  for  3  years,  from  the  current  48  to 
45  percent,  and  increase  the  small  busi- 
ness surtax  exemption  from  $50,000  to 
$100,000. 

During  the  last  3  or  4  years  there  has 
been  much  discussion  of  tax  reform.  I 
believe  that  the  time  is  now  right  for 
permanent  and  substantial  tax  reduc- 
tions of  the  kind  which  I  am  recommend- 
ing: that  is,  the  kind  of  reform  our 
economy  needs,  the  kind  of  reform  the 
Nation's  wage  e.imers  need.  This  legis- 
lation is  an  idea  whose  time  has  come. 

FAMILY  TAX  RATES-THEY  NEED  REDUCTION 
|ln  percent! 


Rates  under  the  Tax  Relief  Act 
of  1978 


Income  after 
deductions 


Present 
rates 


1978 


1979 


1980 

(and 

after) 


$1,000 14.0  12.0 

$<.000 15.5  13.5 

$8.000 17.3  15  9 

$12,000.  18.8  16.5 

$16,000    20.4  17.9 

HSSSS       21.9  19.3 

$30,000        26.3  23.2 

$50,000.     34.1  30  3 

$100,000 45.2  40  3 

$200,000 55.5  49:8 

$400,000  62,8  56,4 


10,0 

8,0 

11,5 

10.0 

13.3 

11.4 

14.5 

12.6 

15.7 

13.7 

16.9 

14.7 

20.3 

17.6 

26.7 

23.3 

35.5 

31.4 

44.2 

39,0 

50.1 

44,4 

Rates  under  the  Tax  Relief  Act 
of  1978 

1980 


1  ncome  after 
deductions 

Present 
rates 

1978           1979 

(and 
after) 

Highest  possible 
rate.. 

70.0 

63.0           56.0 

50.0 

Source:  IRS. 

EARNING  MOrT 

KEEPING  LESS 

Year 

Median 
income  < 

Total 
taxes:     Inflation 

Income 
after  taxes 

\    and 
inflation ' 

1967.  J7,883  $2,276 

1968 8,444  2.593 

1969 9.277  2,938 

1970 9,750  3,155 

1971 10,314  3,269 

1972 11,152  3.594 

1973 11,895  4.054 

1974 13,004  4,494 

1975 14,156  4,554 

1976 15,016  5,131 

1977.. 16,248  5,733 

1978  (estimate)...  17,000  6,333 


$236 

387 

621 

865 

1,212 

2,020 

3,195 

4,069 

4.483 

2,205 

5,439 


$5,607 
5,615 
5,952 
5,974 
6.180 
6,346 
5.821 
5.315 
5,433 
5,402 
5.310 
5,228 


>  Median  income,  family  of  4, 

'  Includes  Federal  income  taxes,  social  security  taxes,  State 
and  local  Income  taxes,  property  taxes,  and  sales  taxes 
1  Expressed  in  1967  dollars. 

Sources:  Commerce  Department,  IRS,  Statistical  Abstract  of 
the  U.S,  Tax  Foundation. 


DIPLOMACY  OR   GUNS 


HON.  ROBERT  E.  BAUMAN 


OF    MARYLAND 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  BAUMAN.  Mr.  Speaker,  every 
passing  day  brings  new  expressions  of 
concern  regarding  the  declining  miUtary 
security  of  this  Nation.  The  latest  of 
these  numerous  expressions  comes  from 
the  Banner,  a  daily  newspaper  published 
on  the  Eastern  Shore  of  Maryland  in  my 
district.  Noting  the  Carter  administra- 
tion's poor  record  in  the  field  of  foreign 
relations,  particularly  with  reference  to 
our  military  strength  and  that  of  the 
Soviet  Union,  the  Banner's  editorialist 
concludes  that  the  President  seems  in- 
capable of  applying  either  diplomacy  or 
unquestionable  strength  to  this  crucial 
field.  I  commend  the  following  editorial 
to  the  attention  of  my  colleagues: 
Diplomacy  or  Quns 

While  proclaiming  the  desire  for  agree- 
ments with  the  Soviet  Union  on  the  limita- 
tions of  strategic  weapons,  on  banning 
chemical  weapons,  on  measures  to  prevent 
the  dangerous  proliferation  of  nuclear  weap- 
ons and  on  limiting  export  of  weapons,  the 
president  at  the  same  time  sidestepped  the 
recent  decisions  of  the  present  administra- 
tion on  the  manufacture  and  deployment  of 
cruise  missiles,  the  neutron  bombs  and  other 
new  systems  of  weapons  of  mass  annihilation 
which  seriously  complicate  the  attainment 
of  the  alms  proclaimed  by  the  president  of 
the  United  States, 

The  above  Is  the  reaction  by  "Pravda," 
the  Moscow  newspaper  that  Is  more  or  less 
the  official  voice  of  the  Soviet  leadership,  to 
the  speech  President  Jlmpiy  Carter  made  In 
Charleston,  S.C,  July  21. 

While  Americans,  many  of  them,  are  deeply 
concerned  by  what  they  view  as  this  coun- 
try's worsening  defense  posture,  it  Is  clear 
that  many  Rus-slans  are  also  concerned  by 
the  status  of  their  own  armed  forces  vls-a-vls 
the  United  States. 


These  fears  inevitably  lead  to  new  pres- 
sures for  arms  escalation  that  no  govern- 
ment can  long  resist.  The  SALT  I  agreement 
Is  about  to  expire  with  little  hope  that  a 
new  one  will  be  negotiated  any  time  soon. 

The  Carter  administration  has  had  re- 
markably little  success  In  the  foreign  policy 
field.  If  you  discount  still-to-be-ratlfied 
Panama  Canal  treaties,  and  In  the  crucial 
area  of  this  country's  relations  with  the 
Soviet  Union  the  situation  is  obviously  a 
declining  one. 

Two  of  the  administration's  foreign  policy 
"initiatives"  have  been  particularly  galling 
to  the  Soviet  Union — Mr.  Carter's  "htunan 
rights"  campaign  and  his  overt  wooing  of 
the  People's  Republic  of  Cihlna. 

This  country  can  afford  foreign  policy  mis- 
takes in  many  parts  of  the  world;  It  cannot 
afford  them  In  Its  relations  with  the  Soviet 
Union.  The  Impression  given  thus  far  by  the 
Carter  team  is  not  an  encouraging  one. 

If  the  Soviets  cannot  be  finessed  with 
diplomacy,  then  Mr.  Carter  had  better  be 
prepared  to  face  them  down  with  unques- 
tioned strength.  Thus  far.  there  are  few 
signs  that  he  Is  doing  either. 


RECOGNITION  OF  DAVIS  BROTHERS 
OPENS  BLACK  HISTORY  CELEBRA- 
TION IN  CLEVELAND 


HON.  LOUIS  STOKES 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  STOKES.  Mr.  Speaker,  in  accord- 
ance with  Black  History  Month,  I  would 
like  to  take  this  opportunity  to  honor 
two  outstanding  men  of  Cleveland,  Ohio, 
who  have  made  immeasurable  contribu- 
tions in  the  areas  of  education,  history, 
and  public  service.  Brothers  Harry  E.  and 
Russell  H.  Davis  spent  their  entire  ca- 
reers enriching  the  lives  of  their  fellow 
man.  It  is  particularly  proper  that  these 
gentlemen  be  acknowledged  on  the  oc- 
casion of  Black  History  Month,  for  in  ad- 
dition to  their  own  notable  careers,  they 
have  done  much  to  reveal  the  many  his- 
torical contributions  of  Blacks  in  the 
Cleveland  area  and  nationwide.  Mr. 
Speaker,  both  of  these  gentlemen  are  now 
deceased,  and  with  their  passing  have  be- 
come a  part  of  history.  So  that  you  and 
my  colleagues  in  the  House  can  become 
familiar  with  the  notable  contributions 
of  the  Davis  brothers,  I  would  like  to  take 
this  opportunity  to  relate  to  you  some 
of  the  highlights  of  their  careers. 

Harry  E.  Davis,  the  elder  brother,  was 
bom  in  1882  in  Cleveland  and  spent  the 
next  73  years  of  his  life  in  public  service. 

After  graduation  from  the  law  school 
of  Western  Reserve  University  in  1908,  he 
became  a  careful,  thoughtful  counselor 
and  attorney,  a  member  of  Masonic 
bodies,  and  an  organizer  and  supporter  of 
the  NAACP.  In  1920  Davis  was  elected  to 
the  State  legislature.  His  four  terms  were 
so  successful  that  many  journalists  char- 
acterized him  as  the  most  able  member 
in  a  quarter  century.  Prom  1928-1934,  the 
Cleveland  City  Council  chose  him  to  be 
civil  service  commissioner.  In  1947,  he 
w£is  elected  to  the  State  senate  and 
again  in  1953.  Davis  was  the  second  black 
man  to  be  elected  to  this  high  ofHce. 
While  in  the  senate,  Davis'  work  led  to 
the    passage    of    legislation    improving 
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statewide  fair  employment  practices. 
Harry  Davis'  induction  into  the  Prince 
Hall  Masons  in  1910,  marked  the  begin- 
ning of  an  intense  and  scholarly  interest 
in  black  history.  In  1946,  after  years  of 
research,  his  "Freemasonry  Among 
Negroes  in  America"  was  published. 
Davis  collaborated  on  several  other  books 
and  studies  with  his  brother,  Russell, 
which  I  shall  comment  on  later. 

Mr.  Speaker,  Harry  E.  Davis  died  in 
1955,  leaving  behind  a  legacy  of  his  ex- 
traordinary accomplishments.  In  1962, 
the  Cleveland  Board  of  Education  named 
the  Harry  E.  Davis  Junior  High  School 
in  his  honor. 

The  younger  brother,  Russell  H.  Davis, 
was  born  in  1897,  and  like  his  older 
brother,  spent  his  entire  life  in  service  to 
the  citizens  of  Cleveland.  Russell 
graduated  from  Western  Reserve  Uni- 
versity in  1920,  received  a  degree  in 
chemical  engineering  from  Case  School 
of  Applied  Sciences  in  1922,  and  in  1933, 
a  masters  degree  from  Western  Reserve. 
Early  in  his  career,  he  was  a  chemical 
engineer  at  Grasseli  Chemical  Co.  before 
embarking  on  a  career  as  an  educator. 

Mr.  Davis  became  the  first  black 
secondary  school  principal  in  Cleveland's 
history  when  he  was  named  head  of  Cen- 
tral Junior  High  School  in  1940  after 
having  taught  science  and  math  for  more 
than  a  decade.  He  later  held  principal- 
ships  at  Rawlings  Junior  High  and  the 
Harry  E.  Davis  Junior  High  which  was 
named  after  his  brother. 

Mr.  Speaker,  after  37  years  of  service 
in  education,  he  retired  from  the  Cleve- 
land Board  of  Education  in  1965.  During 
his  life,  he  sat  on  many  local  boards.  He 
was  a  trustee  and  treasurer  of  Karamu 
House  and  a  trustee  of  Family  Service 
Association,  Garden  Valley  Neighbor- 
hood, and  the  Maternal  Health  Associa- 
tion. He  also  helped  organize  the  Glen- 
ville  Area  Council  and  was  its  first  pres- 
ident. 

Russell  Davis  shared  his  brother's  avid 
interest  in  history.  Together  they  col- 
laborated on  two  important  documents, 
"Memorable  Negroes  in  Cleveland's  Past" 
and  "Black  Americans  in  Cleveland." 

On  February  12,  Mr.  Speaker,  the 
Black  History  Archives  of  the  Western 
Reserve  Historical  Society  will  present  a 
program  and  opening  of  a  special  exhibit 
in  honor  of  Harry  E.  and  Russell  H. 
Davis.  I  am  particularly  pleased  that  the 
society  has  chosen  to  honor  these  two  dis- 
tinguished sons  of  Cleveland.  Just  as  they 
revealed  the  lives  and  deeds  of  Cleve- 
land's notable  historical  blacks,  it  is 
fitting  that  the  historical  society  con- 
tinue this  process  by  illuminating  the 
contributions  of  the  Davises. 

In  recognition  of  Black  History  Month, 
Mr.  Speaker,  I  would  like  to  ask  that  you 
and  my  colleagues  in  the  U.S.  House  of 
Representatives  join  me  in  recognition  of 
Harry  E.  and  Russell  H.  Davis.  They  have 
taken  their  place  among  the  great  men 
and  women  of  history  and  will  stand  as 
a  shining  example  to  all  of  us  of  the 
rourage,  commitment,  and  determination 
of  the  black  citizens  of  Cleveland  and  the 
Nation. 


EXTENSIONS  OF  REMARKS 


OIL  FLUSHING  ON  THE  HORIZON 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
markable as  it  may  soimd,  aroimd  70 
percent  of  the  oil  in  our  country's  oil  res- 
ervoirs has  never  been  touched. 

The  following  article  tells  the  full 
story: 

I  From  the  New  York  Times,  April  28,  1977] 
Physicists    Hear    Plan    To    Produce    More 

Oil — Specialists   Say   Flushing   Methods 

Could   Yield   Billions   of   Barrels   From 

Depleted  U.S.  Fields 

(By  Walter  Sullivan) 

Washington,  April  27.— Physicists  were 
told  today  that,  by  using  enhanced  recovery 
methods,  it  might  be  possible  to  extract  from 
currently  depleted  oilfields  more  oil  than 
they  originally  produced. 

The  proposal  was  made  at  the  American 
Physical  Society's  annual  meeting  as  govern- 
ment and  industry  specialists  discussed  cur- 
rent efforts  at  such  recovery.  They  said  that 
70  percent  of  the  oil  that  originally  filled  the 
depleted  reservoirs  was  still  there,  but  was 
unavailable  by  conventional  extraction 
methods. 

The  chairman  of  the  meeting.  Dr.  Arnold 
Goldburg.  senior  engineer  for  the  enhanced 
recovery  programs  of  the  Gary  Operating 
Company  in  Colorado,  said  that,  from  ex- 
periments conducted  so  far,  between  15  and 
60  percent  of  the  remaining  oil  in  such  fields 
could  be  recovered.  Extraction  of  30  percent 
would  equal  all  of  the  oil  production  In  the 
United  States  to  date. 

In  a  $5  million  project  whose  costs  are  be- 
ing equally  divided  between  owners  of  the 
field  and  the  Energy  Research  and  Develop- 
ment Administration,  an  effort  will  be  initi- 
ated next  year  to  see  how  much  oil  can  be 
extracted  from  Unit  A  of  the  Bell  Creek  field 
In  southeastern  Montana,  using  one  of  two 
methods  based  on  Hushing  with  detergents. 
The  Bell  Creek  field  is  operated  by  Gary  on 
behalf  of  more  than  50  owners. 

In  one  method,  developed  by  the  Union 
Oil  Company  of  California,  the  Injected  de- 
tergent is  mixed  with  oil.  In  the  other,  of- 
fered by  the  Atlantic  Richfield  Company, 
water  is  mixed  with  the  detergent  plus 
chemicals  (polymers)  to  make  the  mixture 
more  "oil-like"  in  behavior. 

The  energy  research  agency  has  contracted 
for  more  than  $50  million  of  developmental 
work  In  enhanced  oil  recovery  ln_  at  least  a 
dozen  projects.  Dr.  Goldburg  said  that,  in 
contrast  to  other  and  more  exotic  energy 
sources,  all  of  the  required  "infrastructure" 
already  existed — pipelines,  refineries  and  a 
national  distribution  system.  The  environ- 
mental impact,  he  added,  is  virtually  nil. 
never  in  a  pure  form 

The  reason  that  only  about  30  percent  of 
the  oil  in  any  reservoir  Is  extracted  by  ordi- 
nary methods  is  either  that  the  oil  is  too 
viscous — that  is,  it  fiows  poorly — or  that  It  Is 
held  within  the  pores  of  reservoir  rock  (typi- 
cally sandstone)  by  surface  tension.  This 
prevents  the  oil  from  forming  droplets  small 
enough  to  escape  the  pores  or  from  mixing 
with  the  salty  water  usually  present  In  the 
reservoir.  Sometimes,  both  viscosity  and  sur- 
face tension  are  limiting  factors. 

The  participants  said  at  the  meeting,  at  a 
news  conference  and  In  interviews  that,  con- 
trary to  popular  belief,  oil  never  accumu- 
lated in  pure  form  as  though  In  a  giant  tank. 
It  Is  dispersed  in  porous  rock  often  mixed 
with  high  pressure  gas  and  brine — a  relic  of 
its  marine  origin. 
Where  vlsccwtty  Is  the  problem,  hot  steam 
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or  hot  air  is  sometimes  Injected  with  a 
view — in  the  case  of  hot  air — to  setting  fire 
to  some  of  the  oil,  creating  enough  heat  and 
pressure  to  drive  the  rest  of  It  out. 

Detergents  reduce  surface  tension  and 
allow  water  to  flush  out  the  oil  much  as  they 
do  In  a  laundry.  The  problem  is  cost,  and  the 
challenge  is  to  find  ways  to  minimize  the 
amount  of  detergent  needed  to  extract  a 
barrel  of  oU. 

Industry  participants  predicted  that  en- 
hanced oil  recovery  would  cost  at  least  $10  a 
barrel,  and  therefore  would  not  be  attractive 
unless  they  were  allowed  to  sell  It  at  world 
market  prices  rather  than  the  lower  price 
permitted  for  domestic  production. 

President  Carter's  recently  announced  en- 
ergy program  would  allow  the  world  price 
for  oil  recovered  from  "stripper"  wells — those 
wells  that  each  produce  less  than  10  barrels 
a  day.  The  Industry  participants  said  It  was 
not  clear  to  what  extent  this  would  also 
apply  to  less  fully  depleted  fields,  where  en- 
hanced oil  recovery  would  probably  be  more 
productive. 

MANY    FACTORS   AT   WORK 

The  world  market  price  Is  about  $14.50  a 
barrel,  as  against  $9  a  barrel  for  domestic 
production. 

Harvey  S.  Price  of  Intercomp  Resource  De- 
velopment and  Engineering  Inc.  told  of  Its 
efforts  at  mathematical  representation  of  all 
the  factors  affecting  success  of  a  recovery 
effort.  Whereas  80  to  100  percent  of  the  oil  In 
rock  samples  can  be  extracted  In  the  labora- 
tory, he  said,  the  rate  In  field  experiments  has 
ranged  from  15  to  65  percent,  indicating  that 
many  factors — some  still  unknown — are  at 
work. 

There  are  wide  variations  as  well  from  oil- 
field to  oilfield.  Industry  specialists  hope  that 
the  mathematical  attack  will  bring  into  play 
the  many  factors  affecting  these  variables, 
such  as  the  role  of  certain  types  of  rcx:k  In 
annulling  the  effectiveness  of  a  detergent, 
aiding  the  oil  companies  In  choosing  the 
most  effective  method  for  a  particular  situa- 
tion. 

The  mathematical  modeling  was  initiated 
in  1973  with  support  from  13  major  oil  com- 
panies, Mr.  Price  said. 

One  of  the  more  conventional  extraction 
methods  discussed  today  Is  the  Injection 
of  high  pressure  carbon  dioxide  gas.  This 
acts  somewhat  like  a  detergent  and  ejects 
the  oil  similar  to  the  way  fluid  spurts  out 
when  a  bottle  of  carbonated  beverage  is 
opened.  It  Is  applicable,  however,  only  In 
limited  situations. 

Dr.  Goldburg  said  the  United  States  once 
had  about  440  billion  barrels  of  oil.  of  whicfi 
100  billion  has  been  extracted  and  another 
40  billion  is  accessible  by  conventional 
means.  He  believes  that  about  one-third  of 
the  remaining  300-blllion  barrels  can  be  ob- 
tained by  flushing  and  other  techniques. 

1 5. 2 -BILLION -BARREL    GOAL 

According  to  Jerry  D.  Ham,  assistant  di- 
rector for  oil  and  natural  gas  in  the  Energy 
Research  and  Development  Administration, 
that  agency's  goal  for  added  recovery  from 
existing  reservoirs  by  the  end  of  this  century 
Is  15.2  billion  barrels.  It  is  also  hoped  that 
the  rate  of  extraction  from  all  reservoirs  can 
be  increased  from  a  current  average  of  32 
percent  of  the  original  amount  to  between 
34,5  and  38.4  percent, 

Mr.  Ham  added,  however,  that  Industry  en- 
thusiasm Is  dampened  not  only  by  technolog- 
ical uncertainties,  but  also  by  such  factors 
as  price  regulations,  tax  requirements  and 
fear  of  antitrust  action, 

(From  the  New  York  Times.  Dec.  11, 1977] 
On.  Recovikt 
To  THE  Financial  Editor: 

The  article  "Billions  of  Barrels  of  Oil,  Wait- 
ing" (Nov.  27)  correctly  points  out  the  un- 
believable reality  that  we  now  leave  about 
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70  percent  of  the  oil  In  the  ground.  Thennal 
and  chemical  enhanced-recovery  techniques 
are  aimed  at  this  300-bllllon-barrel  petro- 
leum resource. 

Not  mentioned  In  the  article,  but  equally 
Important,  are  two  facts: 

In-sltu  thermal  and  chemical  techniques 
have  essentially  zero  environmental  impact. 

All  of  their  Infrastructure — pipelines,  re- 
fineries and  the  like — Is  already  in  place. 

It  is  apparent  that  these  two  tremendous 
advantages  of  enhanced  oil  recovery  as  an 
alternate  energy  source  are  not  enjoyed 
by  the  other,  more  publicized  technologies 
of  shale  and  coal  synfuel.  And,  in  the  case 
of  enhanced  recovery,  no  additional  explora- 
tion is  required. 

Thus,  it  is  oxir  belief  (at  the  Gary  Operat- 
ing Company,  an  independent  oil  producer) 
that  full-scale  exploitation  of  in-sltu  thermal 
and  chemical  flooding  techniques  should  re- 
ceive the  same  Federal  economic  incentives — 
such  as  guaranteed  loans — as  are  now  in 
existence  or  being  planned  for  shale  and 
synfuels. 

AKNOLO    Ck>LOBUBO, 

Manager,  Enhanced  Recovery, 
Gary  Operating  Co. 
Englewood,  Colo.,  November  29,  1977. 


EXTENSIONS  OF  REMARKS 

A    COMMONSENSE    APPROACH    TO 
THE   FARMERS'  PROBLEM 


HON.  CLIFFORD  ALLEN 


OF   TENNESSEE 


CHARLES  J.  WARTMAN:   A  VOICE 
FOR  PROGRESS 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  CONYERS.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  recent  death  of 
Charles  J.  Wartman.  "Duke"  Wartman 
was  a  major  black  voice  in  Michigan 
affairs  during  the  1940's,  1950's,  and 
1960's,  and  his  outstanding  reputation 
for  wisdom,  reliability,  and  objectivity 
continues  to  be  an  Inspiration  for  those 
of  us  who  knew  him. 

As  an  editor  of  the  Michigan  Chron- 
icle for  16  years  after  World  War  n,  he 
was  largely  responsible  for  the  paper's 
role  as  the  only  consistent  public  articu- 
lator of  black  issues.  Under  his  editorial 
direction,  the  Chronicle  fought  prob- 
lems like  police  brutality  and  provided 
needed  communication  between  Detroit's 
many  black  commimlties  and  churches: 
A  role  the  paper  pursues  to  this  day. 

Mr.  Wartman  was  influential  in  Mich- 
igan's Democratic  Party,  and  as  a  key 
adviser  to  former  Gov.  G.  Mennen  Wil- 
liams, was  responsible  for  statewide 
black  appointments  and  forward-looking 
programs.  A  close  friend  to  labor  lead- 
ers, he  helped  forge  an  ongoing  coalition 
between  the  black  community  and  the 
United  Auto  Workers. 

He  served  on  Detroit  public  school's 
Equal  Educational  Opportunity  Study 
Commission  and  received  two  coveted 
writing  awards:  The  National  Negro 
Newspaper  Publishing  Award  for  edi- 
torial writing  in  1955,  and  the  National 
Newspaper  Publishing  Association  Award 
for  outstanding  columnist  in  1957. 

A  historian,  writer,  community  lead- 
er, and  scholar,  Duke  Wartman  left  us 
a  legacy  of  leadership  and  progressive 
policies.  He  will  be  sorely  missed. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  30,  1978 

Mr.  ALLEN.  Mr.  Speaker,  "The  only 
way  you  are  going  to  solve  your  city 
problems  is  to  solve  your  rural  problems." 
This  profound  truth  was  given  expres- 
sion in  the  first  sentence  of  a  white 
paper  on  rural  migration,  emceed  by 
newscasters  Edwin  Newman  and  Gar- 
rick  Utley,  back  in  1971.— "The  only  way 
you  are  going  to  solve  your  city  problems 
is  to  solve  your  rural  problems." 

Seven  and  one-half  years  have  since 
passed,  and  we  are  no  nearer  solving 
either  the  city  problems  or  our  rural 
problems  than  we  were  then. 

It  is  unfortunate  that  so  many  people 
who  live  in  the  cities  do  not  realize  that 
farming  and  agricultural  production 
constitute  the  very  backbone  of  America 
and  its  economy. 

More  than  71  percent  of  all  new 
wealth,  including  food,  fiber,  and  raw 
materials  produced  in  the  world  today, 
comes  from  the  land  and  farms.  And  in 
America,  our  farmers  have  developed  the 
most  efficient  and  productive  agriculture 
in  the  world. 

We  who  live  in  the  cities  and  towns 
must  come  to  recognize  that  almost 
everything  we  consume — not  just  the 
food  we  eat — but  virtually  all  of  the  ma- 
terial possessions  and  comforts  we  enjoy 
are  fabricated  from  what  is  extracted 
from  the  soil  and  the  good  Earth. 

And  it  is  time  for  us  to  realize  and  ap- 
preciate the  fact  that  those  who  have  in- 
vested their  money,  and  who  toil  on  the 
farms  from  sunup  to  sundown,  are  en- 
titled to  share  fairly  in  the  wealth  which 
they  have  produced. 

They  are  not  sharing  in  that  wealth 
today. 

And  mere  expressions  of  sympathy  by 
high  officials,  from  the  President  of  the 
United  States,  the  Secretary  of  Agricul- 
ture, and  the  Members  of  Congress — no 
matter  how  sincere  or  well  intended — 
will  not  put  1  penny  in  the  pockets  of  a 
single  farmer  until  they  are  prepared  to 
say  what  they  are  willing  to  do  about 
it — and  do  it. 

We  must  have  affirmative  action — and 
that  affirmative  action  must  come  from 
the  President  and  the  Congress  of  the 
United  States. 

The  Tennessean  in  Nash  vile  ran  a  lead 
editorial,  January  4,  in  which  the  editor 
correctly  stated  in  the  headline: 
"The  Farmers'  Problems  Are  the  Na- 
tion's Problems."  This  editorial  con- 
cluded with  this  statement: 

What  the  farmers  demand,  however,  calls 
for  action  by  Congress  •  •  '.It  will  require 
political  efforts  on  the  part  of  the  farmers  In 
concert  with  others  who  see  the  danger  of 
permitting  the  Nation's  food  production  to 
fall  Into  the  hands  of  monopoly  interests. 

And  that  is  exactly  what  is  at  stake  in 
this  fight. 

If  individual  family  farmers  are  driven 
to  the  wall  of  bankruptcy,  because  of  the 
low  and  inadequate  prices  they  are  get- 
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ting  for  what  they  produce,  and  cannot 
pay  their  bills,  they  will  be  forced  to  sell 
their  land  or  to  rent  it  out  to  big  cor- 
porations, which  are  buying  up  more  and 
more  of  the  productive  farmland  in  this 
Nation. 

If  the  giant  corporations  gain  a  monop- 
oly in  the  agribusiness — if  that  hap- 
pens— the  consumers,  the  housewives, 
and  others  should  be  made  aware  of  what 
else  will  happen. 

The  prices  of  farm  produce,  groceries, 
clothing,  and  all  the  other  things  fab- 
ricated from  products  of  the  soil,  will 
skyrocket  just  like  the  price  of  gas  and 
oil  and  electricity,  and  all  the  other 
things  where  the  market  is  controlled  by 
monopolies,  whose  primary  interest  is 
profit  and  how  much  they  can  extract 
from  the  consumer. 

If  we  do  not  want  this  to  happen, 
therefore,  we  need  to  pass  certain  legis- 
lation that  will  at  least  protect  and  guar- 
antee the  farmers — and  I  mean  bona 
fide,  independent,  family  farmers  and 
farm  operators,  who  derive  at  least  two- 
thirds  of  their  annual  income  from  farm- 
ing and  farm  operations— that  hence- 
forth they  can  count  on  a  fair  and  just 
price  for  what  they  produce. 

And  this  can  be  done — contrary  to  the 
conventional  wisdom  in  Washington,  be- 
lieve it  or  not — without  raising  the  prices 
of  food  in  the  grocery  stores,  if  we  avoid 
the  administrative  blimders  and  mis- 
takes which  have  characterized  this  Na- 
tion's agricultural  programs  of  the  past. 
But  however  the  problem  is  to  be  met, 
what  is  generally  agreed  by  almost  every 
thoughtful  and  informed  person  on  this 
subject  is  that  the  Federal  Government 
must  do  something  for  the  farmers,  the 
same  as  it  has  done  for  factory  workers 
and  other  employees,  through  minimum 
wage  laws,  and  what  it  hsis  done,  and  is 
preparing  to  do  still  more,  for  big  busi- 
ness and  the  giant  utilities.  That  is.  sim- 
ply to  assure  the  independent,  family 
farmers  of  a  fair  price — but  only  a  fair 
price — for  what  they  produce,  and  to 
which  they  are  justly  entitled,  if  they  are 
to  avoid  going  broke  and  being  driven 
from  the  land. 

An  example  of  the  general  recognition 
of  this  fact  was  ably  expressed,  the  eve- 
ning of  January  6,  on  WTVF-TV  in 
Nashville  in  an  editorial  by  Mr.  Harold 
Crump  of  that  station.  Mr.  Crump  said, 
speaking  for  channel  5 : 

We  believe  Congress  should  take  a  serious 
look  at  the  farmers'  complaints.  Farmers 
blame  high  food  prices  on  the  middle  man 
the  middle  man  says  It  Is  due  to  the 
Increased  costs  of  doing  business.  If  the  trend 
continues,  the  Individually  owned  family 
farm  will  be  replaced  by  large  corporate 
farms.  The  family  farm  system  has  served 
this  country  well  and  we  strongly  believe  it 
should  be  preserved.  As  the  congressional 
debate  over  farm  policies  begins,  we  also  feel 
the  farmers  themselves  should  take  a  hard 
critical  look  at  their  present  marketing  prac- 
tices to  see  If  that  can  be  reorganized  In  a 
way  to  make  the  farmer  more  competitive  In 
today's  free  enterprise  system.  WTVP  strongly 
urges  the  public  to  support  the  farmers  In 
their  efforts  to  get  a  fair  profit  for  their 
labors. 

Notice  again  the  recognition  that 
channel  5  gave  to  the  very  real  hazard, 
the  same  as  the  Tennessean  did  in  its 
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editorial,  that  "if  the  trend  continues,  the 
individually  owned  family  farm  will  be 
replaced  by  large  corporate  farms." 

If  the  farmers  and  the  consumer 
groups  can  drive  this  truth  home  to  the 
housewives  and  those  who  buy  food  for 
the  family  table,  and  clothes  fabricated 
from  cotton  and  wool  produced  now  by 
the  independent,  family  fanners — if  the 
general  public  is  made  to  realize  the  real 
danger  to  their  way  of  life,  and  the  in- 
creased drain  that  will  be  on  their 
pocketbooks,  if  the  independent  farmers 
are  driven  into  bankruptcy,  and  we  must 
depend  on  large  monopolistic  corpora- 
tions to  take  over  most  of  the  productive 
farmland  and  thereby  gain  control  of 
agricultural  production  in  this  country — 
if  we  can  get  this  one  thought  across  to 
the  people,  the  task  of  persuading  Con- 
gress to  act  will  be  made  much  easier. 
Perhaps  we  can  then  come  up  with  an 
agricultural  bill  that  will  be  fair  to  both 
the  farmers  and  the  consumers,  so  that 
all  share  equally  in  the  wealth  produced 
by  this,  the  greatest  and  most  blessed 
Nation  on  Earth. 

The  question  is,  "How  can  this  be  ac- 
complished?" 

Unlike  members  of  organized  labor 
working  in  many  businesses  and  indus- 
tries across  this  Nation,  the  farmers  can- 
not effectively  go  on  strike  for  a  few 
weeks  or  a  month  or  two,  pending  nego- 
tiations, with  the  expectation  of  then 
going  back  to  work. 

If  the  farmers  fail  to  plant  a  crop  dur- 
ing the  planting  season,  they  know  that 
in  effect  they  will  be  striking,  not  for 
weeks  or  a  month  or  two,  but  for  a  full 
year,  until  the  next  planting  season.  And 
how  can  dairy  farmers  go  on  strike?  Can 
they  stop  milking  their  cows,  or  simply 
pour  their  milk  on  the  ground?  Or  should 
they  dispose  of  their  herds — and,  if  so, 
to  whom? 

And  with  household  and  family  ex- 
penses going  on,  and  the  payments  and 
interest  that  must  be  met  on  their  mort- 
gages and  on  the  many  thousands  of  dol- 
lars they  have  had  to  invest  in  farm 
machinery  and  equipment,  where  will 
many  of  them  be  if  they  do  not  produce 
and  do  not  have  an  income  for  a  full 
year — or,  like  the  dairy  farmers,  find 
themselves  out  of  business  entirely. 

Those  who  are  calling  for  a  strike  are 
surely  aware  of  these  harsh  realities  and 
intolerable  consequences  to  themselves 
and  their  families,  in  seeking  to  engage 
in  a  truly  effective  strike.  Nevertheless,  I 
must  compliment  those  who  have  had 
the  courage  and  determination  so  dra- 
matically to  call  to  the  attention  of  pub- 
lic officials,  and  to  the  people  of  the  en- 
tire Nation,  the  dire  and  unfair  financial 
circumstances  in  which  farmers  find 
themselves,  because  of  the  low  and  un- 
profitable prices  at  which  they  are  com- 
pelled to  sell  what  they  produce  at  the 
grain  elevators,  stockyards,  and  to  the 
other  processors  and  middlemen,  on 
whom  they  must  rely  to  sell  their  pro- 
duce. 

The  newly  organized  American  Agri- 
cultural Movement,  which  is  now  attract- 
ing thousands  and  thousands  of  new  re- 
cruits throughout  the  Nation,  is  calling 
for  100  percent  of  parity  for  farm  prod- 
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ucts.  Just  what  years  would  be  used  in 
determining  what  constitutes  parity,  and 
actual  prices  which  farmers  would  get 
for  the  different  grades  and  quality  of 
each  of  the  various  items  they  have  to 
sell,  have  not  been  spelled  out  in  actual 
dollars  and  cents.  But  that  the  farmers 
are  entitled  to  a  fair  price  to  assure 
them  of  at  least  a  reasonable  profit  on 
their  investments  and  labor,  cannot  be 
denied  by  those  of  us  who  believe  in  fair- 
ness and  equity. 

The  problem  is  how  the  Federal  Gov- 
ernment can  do  this  without  an  addi- 
tional, tremendous  drain  on  the  Na- 
tional Treasury,  and  without  fanning 
the  flames  of  inflation  by  raising  the 
prices  of  food  at  the  grocery  stores  and 
the  prices  of  so  much  else  on  which  we 
must  depend  from  what  the  farmers 
produce. 

The  Secretary  of  Agriculture,  Mr.  Bob 
Bergland,  recently  indicated  on  national 
television  that  to  guarantee  prices  to 
the  farmers  at  100  percent  of  parity 
would  cost  the  Treasury  $15  billion  a 
year.  To  this  he  said  would  be  added  $20 
billion  a  year  to  the  prices  housewives 
would  have  to  pay  for  food  at  the  grocery 
stores.  I  do  not  quarrel  with  Mr.  Berg- 
land's  flrst  figure.  The  Federal  Treasury 
is  already  spending  approximately  $7*72 
billion  to  the  farmers  under  the  present 
program.  So  $15  billion  a  year  seems  to 
me  to  be  a  very  conservative  estimate 
of  what  it  would  cost  the  Government 
to  support  farm  prices  at  100  percent  of 
parity.  Indeed,  I  think  it  would  probably 
be  substantially  more  than  that. 

In  projecting  how  much  it  would  raise 
the  price  of  food  at  the  grocery  stores, 
however,  I  would  respectfully  suggest 
that  the  distinguished  Secretary  of  Agri- 
culture was  probably  thinking  about 
how  price  supports  were  guaranteed  in 
past  years,  when  the  Government  sup- 
port prices  were  charged  and  added  to 
the  amount  paid  out  not  only  by  the  U.S. 
Treasury,  but  also  to  the  prices  that 
were  charged  and  paid  by  the  grain  ele- 
vators, cotton  gins,  stockyards,  meat 
packers,  and  by  the  other  processors 
and  middlemen.  So  the  taxpayers  and 
consumers  were  having  to  pay  twice — 
first  in  increased  taxes,  and  second  in 
increased  retail  prices  at  the  stores.  And 
there  is  no  question,  if  price  supports  in 
the  future  are  to  be  handled  in  the  same 
way  they  were  supported  in  years  gone 
by,  the  increased  prices  which  the  mid- 
dlemen and  processors  would  have  to 
pay  for  farm  produce  would  be  passed 
on  in  increased  prices  on  the  grocery 
shelves,  at  the  clothing  stores,  and  every- 
where else  where  goods  are  made  from 
the  produce  of  the  soil.  So  once  again 
the  public  would  be  paying  double. 

But  does  it  reaUy  need  to  be  handled 
in  this  way? 

Certainly  there  is  a  better  way  for  the 
Government  to  support  the  prices  which 
farmers  get  for  their  goods  than  by 
guaranteeing  to  lend  to  the  farmers  the 
amount  of  money  their  produce  would 
command  at  the  prices  supported  by  the 
Government.  Obviously,  if  the  farmers 
can  take  their  wheat  and  secure  a  loan 
from  a  Federal  agency,  without  recourse, 
at  $4.50  a  bushel — and  this  is  just  an 
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example — they  are  not  going  to  sell  it  to 
the  grain  elevator  at  a  lower  price.  Thus, 
the  price  the  grain  elevator  and  the 
miller  must  pay  for  wheat  is  pegged  at 
this  price,  and  is  added  to  the  price  of 
flour  and  bread  on  the  grocery  shelves. 

But  let  us  consider  a  different  ap- 
proach similar  to  the  target  price  pro- 
gram. Why  would  it  not  be  f  esisible,  using 
this  same  example  and  target  price 
approach,  for  the  Government  to  fix  the 
price  which  a  farmer  should  get  for  his 
top  quality  wheat  at  $4.50  a  bushel,  but 
actually  let  the  farmer  sell  the  wheat  for 
whatever  it  will  bring  on  the  open 
market,  as  dictated  by  the  law  of  supply 
and  demand?  Under  target  price  pro- 
grams, it  is  demonstrably  possible  for  the 
Government  to  pay  directly  to  the  farmer 
the  amoimt  by  which  he  falls  short  of 
getting  tiie  fixed  price  for  his  wheat  or 
other  produce,  so  that  the  prices  to  the 
processors  and  middlemen  would  not  be 
affected.  They  could  then  buy  on  the 
market,  in  free  and  open  competition, 
what  the  farmer  has  to  sell,  and  that 
price  would  not  be  affected  or  increased 
by  any  later  payment  which  may  be 
made  to  the  farmer  by  the  Govern- 
ment— it  would  not  in  any  way  increase 
the  prices  of  food  on  the  grocery  shelves. 

I  recognize  that  certain  safeguards  and 
protections  would  have  to  be  written  into 
any  su:h  program  to  prevent  fraud  and 
the  other  problems  which  I  can  clearly 
foresee. 

Nevertheless,  it  does  seem  to  me  that 
any  support  prices  the  farmers  can  per- 
suade the  Congress  to  establish  for  what 
the  farmers  produce  should  be  handled 
in  this  way.  If  the  Government  simply 
pays  to  the  farmers  directly  the  differ- 
ence between  the  guaranteed  support 
prices  for  what  they  produce,  and  what 
the  farmer  actuaUy  gets  from  the  mid- 
dlemen and  processors  for  their  goods, 
the  farmers  would  be  assured  of  a  certain 
price  on  which  they  could  depend  for 
their  produce,  while  the  processors  and 
middlemen  would  still  be  buying  agricul- 
tural products  at  whatever  the  open 
market  dictates.  The  prices  of  the  proc- 
essed and  manufactured  goods  on  the 
shelves  at  the  stores  would  not  be 
affected. 

Indeed,  it  is  entirely  possible,  if  not 
probable,  that  the  retail  prices  of  food 
on  the  grocery  shelves  would  go  down, 
under  a  program  such  as  this.  I  am 
thinking  particularly  of  the  prices  of 
those  products  of  the  soil  which  are 
presently  supported  under  the  current 
agricultural  program,  whereby  farmers 
are  permitted  to  borrow  money  from 
Federal  agencies  at  prices  about  the 
market.  This  forces  the  processors  and 
middlemen  to  pay  these  higher  loan 
prices,  which  in  turn  must  be  added  to 
the  price  which  they  get  for  their  prod- 
ucts and  finished  goods. 

What  I  am  suggesting  here  is  a  way, 
already  demonstrated  under  target  price 
programs,  of  guaranteeing  to  the  farm- 
ers a  fair  and  resonable  price  for  what 
they  produce,  so  they  can  share  fairly  in 
the  wealth  produced  by  this  Nation, 
without  increasing  or  skyrocketing  the 
prices  of  groceries  and  other  goods  made 
from  products  of  the  soil. 
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70  percent  of  the  oil  In  the  ground.  Thennal 
and  chemical  enhanced-recovery  techniques 
are  aimed  at  this  300-bllllon-barrel  petro- 
leum resource. 

Not  mentioned  In  the  article,  but  equally 
Important,  are  two  facts: 

In-sltu  thermal  and  chemical  techniques 
have  essentially  zero  environmental  impact. 

All  of  their  Infrastructure — pipelines,  re- 
fineries and  the  like — Is  already  in  place. 

It  is  apparent  that  these  two  tremendous 
advantages  of  enhanced  oil  recovery  as  an 
alternate  energy  source  are  not  enjoyed 
by  the  other,  more  publicized  technologies 
of  shale  and  coal  synfuel.  And,  in  the  case 
of  enhanced  recovery,  no  additional  explora- 
tion is  required. 

Thus,  it  is  oxir  belief  (at  the  Gary  Operat- 
ing Company,  an  independent  oil  producer) 
that  full-scale  exploitation  of  in-sltu  thermal 
and  chemical  flooding  techniques  should  re- 
ceive the  same  Federal  economic  incentives — 
such  as  guaranteed  loans — as  are  now  in 
existence  or  being  planned  for  shale  and 
synfuels. 

AKNOLO    Ck>LOBUBO, 

Manager,  Enhanced  Recovery, 
Gary  Operating  Co. 
Englewood,  Colo.,  November  29,  1977. 
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A    COMMONSENSE    APPROACH    TO 
THE   FARMERS'  PROBLEM 


HON.  CLIFFORD  ALLEN 


OF   TENNESSEE 


CHARLES  J.  WARTMAN:   A  VOICE 
FOR  PROGRESS 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  CONYERS.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  recent  death  of 
Charles  J.  Wartman.  "Duke"  Wartman 
was  a  major  black  voice  in  Michigan 
affairs  during  the  1940's,  1950's,  and 
1960's,  and  his  outstanding  reputation 
for  wisdom,  reliability,  and  objectivity 
continues  to  be  an  Inspiration  for  those 
of  us  who  knew  him. 

As  an  editor  of  the  Michigan  Chron- 
icle for  16  years  after  World  War  n,  he 
was  largely  responsible  for  the  paper's 
role  as  the  only  consistent  public  articu- 
lator of  black  issues.  Under  his  editorial 
direction,  the  Chronicle  fought  prob- 
lems like  police  brutality  and  provided 
needed  communication  between  Detroit's 
many  black  commimlties  and  churches: 
A  role  the  paper  pursues  to  this  day. 

Mr.  Wartman  was  influential  in  Mich- 
igan's Democratic  Party,  and  as  a  key 
adviser  to  former  Gov.  G.  Mennen  Wil- 
liams, was  responsible  for  statewide 
black  appointments  and  forward-looking 
programs.  A  close  friend  to  labor  lead- 
ers, he  helped  forge  an  ongoing  coalition 
between  the  black  community  and  the 
United  Auto  Workers. 

He  served  on  Detroit  public  school's 
Equal  Educational  Opportunity  Study 
Commission  and  received  two  coveted 
writing  awards:  The  National  Negro 
Newspaper  Publishing  Award  for  edi- 
torial writing  in  1955,  and  the  National 
Newspaper  Publishing  Association  Award 
for  outstanding  columnist  in  1957. 

A  historian,  writer,  community  lead- 
er, and  scholar,  Duke  Wartman  left  us 
a  legacy  of  leadership  and  progressive 
policies.  He  will  be  sorely  missed. 
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Mr.  ALLEN.  Mr.  Speaker,  "The  only 
way  you  are  going  to  solve  your  city 
problems  is  to  solve  your  rural  problems." 
This  profound  truth  was  given  expres- 
sion in  the  first  sentence  of  a  white 
paper  on  rural  migration,  emceed  by 
newscasters  Edwin  Newman  and  Gar- 
rick  Utley,  back  in  1971.— "The  only  way 
you  are  going  to  solve  your  city  problems 
is  to  solve  your  rural  problems." 

Seven  and  one-half  years  have  since 
passed,  and  we  are  no  nearer  solving 
either  the  city  problems  or  our  rural 
problems  than  we  were  then. 

It  is  unfortunate  that  so  many  people 
who  live  in  the  cities  do  not  realize  that 
farming  and  agricultural  production 
constitute  the  very  backbone  of  America 
and  its  economy. 

More  than  71  percent  of  all  new 
wealth,  including  food,  fiber,  and  raw 
materials  produced  in  the  world  today, 
comes  from  the  land  and  farms.  And  in 
America,  our  farmers  have  developed  the 
most  efficient  and  productive  agriculture 
in  the  world. 

We  who  live  in  the  cities  and  towns 
must  come  to  recognize  that  almost 
everything  we  consume — not  just  the 
food  we  eat — but  virtually  all  of  the  ma- 
terial possessions  and  comforts  we  enjoy 
are  fabricated  from  what  is  extracted 
from  the  soil  and  the  good  Earth. 

And  it  is  time  for  us  to  realize  and  ap- 
preciate the  fact  that  those  who  have  in- 
vested their  money,  and  who  toil  on  the 
farms  from  sunup  to  sundown,  are  en- 
titled to  share  fairly  in  the  wealth  which 
they  have  produced. 

They  are  not  sharing  in  that  wealth 
today. 

And  mere  expressions  of  sympathy  by 
high  officials,  from  the  President  of  the 
United  States,  the  Secretary  of  Agricul- 
ture, and  the  Members  of  Congress — no 
matter  how  sincere  or  well  intended — 
will  not  put  1  penny  in  the  pockets  of  a 
single  farmer  until  they  are  prepared  to 
say  what  they  are  willing  to  do  about 
it — and  do  it. 

We  must  have  affirmative  action — and 
that  affirmative  action  must  come  from 
the  President  and  the  Congress  of  the 
United  States. 

The  Tennessean  in  Nash  vile  ran  a  lead 
editorial,  January  4,  in  which  the  editor 
correctly  stated  in  the  headline: 
"The  Farmers'  Problems  Are  the  Na- 
tion's Problems."  This  editorial  con- 
cluded with  this  statement: 

What  the  farmers  demand,  however,  calls 
for  action  by  Congress  •  •  '.It  will  require 
political  efforts  on  the  part  of  the  farmers  In 
concert  with  others  who  see  the  danger  of 
permitting  the  Nation's  food  production  to 
fall  Into  the  hands  of  monopoly  interests. 

And  that  is  exactly  what  is  at  stake  in 
this  fight. 

If  individual  family  farmers  are  driven 
to  the  wall  of  bankruptcy,  because  of  the 
low  and  inadequate  prices  they  are  get- 
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ting  for  what  they  produce,  and  cannot 
pay  their  bills,  they  will  be  forced  to  sell 
their  land  or  to  rent  it  out  to  big  cor- 
porations, which  are  buying  up  more  and 
more  of  the  productive  farmland  in  this 
Nation. 

If  the  giant  corporations  gain  a  monop- 
oly in  the  agribusiness — if  that  hap- 
pens— the  consumers,  the  housewives, 
and  others  should  be  made  aware  of  what 
else  will  happen. 

The  prices  of  farm  produce,  groceries, 
clothing,  and  all  the  other  things  fab- 
ricated from  products  of  the  soil,  will 
skyrocket  just  like  the  price  of  gas  and 
oil  and  electricity,  and  all  the  other 
things  where  the  market  is  controlled  by 
monopolies,  whose  primary  interest  is 
profit  and  how  much  they  can  extract 
from  the  consumer. 

If  we  do  not  want  this  to  happen, 
therefore,  we  need  to  pass  certain  legis- 
lation that  will  at  least  protect  and  guar- 
antee the  farmers — and  I  mean  bona 
fide,  independent,  family  farmers  and 
farm  operators,  who  derive  at  least  two- 
thirds  of  their  annual  income  from  farm- 
ing and  farm  operations— that  hence- 
forth they  can  count  on  a  fair  and  just 
price  for  what  they  produce. 

And  this  can  be  done — contrary  to  the 
conventional  wisdom  in  Washington,  be- 
lieve it  or  not — without  raising  the  prices 
of  food  in  the  grocery  stores,  if  we  avoid 
the  administrative  blimders  and  mis- 
takes which  have  characterized  this  Na- 
tion's agricultural  programs  of  the  past. 
But  however  the  problem  is  to  be  met, 
what  is  generally  agreed  by  almost  every 
thoughtful  and  informed  person  on  this 
subject  is  that  the  Federal  Government 
must  do  something  for  the  farmers,  the 
same  as  it  has  done  for  factory  workers 
and  other  employees,  through  minimum 
wage  laws,  and  what  it  hsis  done,  and  is 
preparing  to  do  still  more,  for  big  busi- 
ness and  the  giant  utilities.  That  is.  sim- 
ply to  assure  the  independent,  family 
farmers  of  a  fair  price — but  only  a  fair 
price — for  what  they  produce,  and  to 
which  they  are  justly  entitled,  if  they  are 
to  avoid  going  broke  and  being  driven 
from  the  land. 

An  example  of  the  general  recognition 
of  this  fact  was  ably  expressed,  the  eve- 
ning of  January  6,  on  WTVF-TV  in 
Nashville  in  an  editorial  by  Mr.  Harold 
Crump  of  that  station.  Mr.  Crump  said, 
speaking  for  channel  5 : 

We  believe  Congress  should  take  a  serious 
look  at  the  farmers'  complaints.  Farmers 
blame  high  food  prices  on  the  middle  man 
the  middle  man  says  It  Is  due  to  the 
Increased  costs  of  doing  business.  If  the  trend 
continues,  the  Individually  owned  family 
farm  will  be  replaced  by  large  corporate 
farms.  The  family  farm  system  has  served 
this  country  well  and  we  strongly  believe  it 
should  be  preserved.  As  the  congressional 
debate  over  farm  policies  begins,  we  also  feel 
the  farmers  themselves  should  take  a  hard 
critical  look  at  their  present  marketing  prac- 
tices to  see  If  that  can  be  reorganized  In  a 
way  to  make  the  farmer  more  competitive  In 
today's  free  enterprise  system.  WTVP  strongly 
urges  the  public  to  support  the  farmers  In 
their  efforts  to  get  a  fair  profit  for  their 
labors. 

Notice  again  the  recognition  that 
channel  5  gave  to  the  very  real  hazard, 
the  same  as  the  Tennessean  did  in  its 


January  SO,  1978 

editorial,  that  "if  the  trend  continues,  the 
individually  owned  family  farm  will  be 
replaced  by  large  corporate  farms." 

If  the  farmers  and  the  consumer 
groups  can  drive  this  truth  home  to  the 
housewives  and  those  who  buy  food  for 
the  family  table,  and  clothes  fabricated 
from  cotton  and  wool  produced  now  by 
the  independent,  family  fanners — if  the 
general  public  is  made  to  realize  the  real 
danger  to  their  way  of  life,  and  the  in- 
creased drain  that  will  be  on  their 
pocketbooks,  if  the  independent  farmers 
are  driven  into  bankruptcy,  and  we  must 
depend  on  large  monopolistic  corpora- 
tions to  take  over  most  of  the  productive 
farmland  and  thereby  gain  control  of 
agricultural  production  in  this  country — 
if  we  can  get  this  one  thought  across  to 
the  people,  the  task  of  persuading  Con- 
gress to  act  will  be  made  much  easier. 
Perhaps  we  can  then  come  up  with  an 
agricultural  bill  that  will  be  fair  to  both 
the  farmers  and  the  consumers,  so  that 
all  share  equally  in  the  wealth  produced 
by  this,  the  greatest  and  most  blessed 
Nation  on  Earth. 

The  question  is,  "How  can  this  be  ac- 
complished?" 

Unlike  members  of  organized  labor 
working  in  many  businesses  and  indus- 
tries across  this  Nation,  the  farmers  can- 
not effectively  go  on  strike  for  a  few 
weeks  or  a  month  or  two,  pending  nego- 
tiations, with  the  expectation  of  then 
going  back  to  work. 

If  the  farmers  fail  to  plant  a  crop  dur- 
ing the  planting  season,  they  know  that 
in  effect  they  will  be  striking,  not  for 
weeks  or  a  month  or  two,  but  for  a  full 
year,  until  the  next  planting  season.  And 
how  can  dairy  farmers  go  on  strike?  Can 
they  stop  milking  their  cows,  or  simply 
pour  their  milk  on  the  ground?  Or  should 
they  dispose  of  their  herds — and,  if  so, 
to  whom? 

And  with  household  and  family  ex- 
penses going  on,  and  the  payments  and 
interest  that  must  be  met  on  their  mort- 
gages and  on  the  many  thousands  of  dol- 
lars they  have  had  to  invest  in  farm 
machinery  and  equipment,  where  will 
many  of  them  be  if  they  do  not  produce 
and  do  not  have  an  income  for  a  full 
year — or,  like  the  dairy  farmers,  find 
themselves  out  of  business  entirely. 

Those  who  are  calling  for  a  strike  are 
surely  aware  of  these  harsh  realities  and 
intolerable  consequences  to  themselves 
and  their  families,  in  seeking  to  engage 
in  a  truly  effective  strike.  Nevertheless,  I 
must  compliment  those  who  have  had 
the  courage  and  determination  so  dra- 
matically to  call  to  the  attention  of  pub- 
lic officials,  and  to  the  people  of  the  en- 
tire Nation,  the  dire  and  unfair  financial 
circumstances  in  which  farmers  find 
themselves,  because  of  the  low  and  un- 
profitable prices  at  which  they  are  com- 
pelled to  sell  what  they  produce  at  the 
grain  elevators,  stockyards,  and  to  the 
other  processors  and  middlemen,  on 
whom  they  must  rely  to  sell  their  pro- 
duce. 

The  newly  organized  American  Agri- 
cultural Movement,  which  is  now  attract- 
ing thousands  and  thousands  of  new  re- 
cruits throughout  the  Nation,  is  calling 
for  100  percent  of  parity  for  farm  prod- 
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ucts.  Just  what  years  would  be  used  in 
determining  what  constitutes  parity,  and 
actual  prices  which  farmers  would  get 
for  the  different  grades  and  quality  of 
each  of  the  various  items  they  have  to 
sell,  have  not  been  spelled  out  in  actual 
dollars  and  cents.  But  that  the  farmers 
are  entitled  to  a  fair  price  to  assure 
them  of  at  least  a  reasonable  profit  on 
their  investments  and  labor,  cannot  be 
denied  by  those  of  us  who  believe  in  fair- 
ness and  equity. 

The  problem  is  how  the  Federal  Gov- 
ernment can  do  this  without  an  addi- 
tional, tremendous  drain  on  the  Na- 
tional Treasury,  and  without  fanning 
the  flames  of  inflation  by  raising  the 
prices  of  food  at  the  grocery  stores  and 
the  prices  of  so  much  else  on  which  we 
must  depend  from  what  the  farmers 
produce. 

The  Secretary  of  Agriculture,  Mr.  Bob 
Bergland,  recently  indicated  on  national 
television  that  to  guarantee  prices  to 
the  farmers  at  100  percent  of  parity 
would  cost  the  Treasury  $15  billion  a 
year.  To  this  he  said  would  be  added  $20 
billion  a  year  to  the  prices  housewives 
would  have  to  pay  for  food  at  the  grocery 
stores.  I  do  not  quarrel  with  Mr.  Berg- 
land's  flrst  figure.  The  Federal  Treasury 
is  already  spending  approximately  $7*72 
billion  to  the  farmers  under  the  present 
program.  So  $15  billion  a  year  seems  to 
me  to  be  a  very  conservative  estimate 
of  what  it  would  cost  the  Government 
to  support  farm  prices  at  100  percent  of 
parity.  Indeed,  I  think  it  would  probably 
be  substantially  more  than  that. 

In  projecting  how  much  it  would  raise 
the  price  of  food  at  the  grocery  stores, 
however,  I  would  respectfully  suggest 
that  the  distinguished  Secretary  of  Agri- 
culture was  probably  thinking  about 
how  price  supports  were  guaranteed  in 
past  years,  when  the  Government  sup- 
port prices  were  charged  and  added  to 
the  amount  paid  out  not  only  by  the  U.S. 
Treasury,  but  also  to  the  prices  that 
were  charged  and  paid  by  the  grain  ele- 
vators, cotton  gins,  stockyards,  meat 
packers,  and  by  the  other  processors 
and  middlemen.  So  the  taxpayers  and 
consumers  were  having  to  pay  twice — 
first  in  increased  taxes,  and  second  in 
increased  retail  prices  at  the  stores.  And 
there  is  no  question,  if  price  supports  in 
the  future  are  to  be  handled  in  the  same 
way  they  were  supported  in  years  gone 
by,  the  increased  prices  which  the  mid- 
dlemen and  processors  would  have  to 
pay  for  farm  produce  would  be  passed 
on  in  increased  prices  on  the  grocery 
shelves,  at  the  clothing  stores,  and  every- 
where else  where  goods  are  made  from 
the  produce  of  the  soil.  So  once  again 
the  public  would  be  paying  double. 

But  does  it  reaUy  need  to  be  handled 
in  this  way? 

Certainly  there  is  a  better  way  for  the 
Government  to  support  the  prices  which 
farmers  get  for  their  goods  than  by 
guaranteeing  to  lend  to  the  farmers  the 
amount  of  money  their  produce  would 
command  at  the  prices  supported  by  the 
Government.  Obviously,  if  the  farmers 
can  take  their  wheat  and  secure  a  loan 
from  a  Federal  agency,  without  recourse, 
at  $4.50  a  bushel — and  this  is  just  an 
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example — they  are  not  going  to  sell  it  to 
the  grain  elevator  at  a  lower  price.  Thus, 
the  price  the  grain  elevator  and  the 
miller  must  pay  for  wheat  is  pegged  at 
this  price,  and  is  added  to  the  price  of 
flour  and  bread  on  the  grocery  shelves. 

But  let  us  consider  a  different  ap- 
proach similar  to  the  target  price  pro- 
gram. Why  would  it  not  be  f  esisible,  using 
this  same  example  and  target  price 
approach,  for  the  Government  to  fix  the 
price  which  a  farmer  should  get  for  his 
top  quality  wheat  at  $4.50  a  bushel,  but 
actually  let  the  farmer  sell  the  wheat  for 
whatever  it  will  bring  on  the  open 
market,  as  dictated  by  the  law  of  supply 
and  demand?  Under  target  price  pro- 
grams, it  is  demonstrably  possible  for  the 
Government  to  pay  directly  to  the  farmer 
the  amoimt  by  which  he  falls  short  of 
getting  tiie  fixed  price  for  his  wheat  or 
other  produce,  so  that  the  prices  to  the 
processors  and  middlemen  would  not  be 
affected.  They  could  then  buy  on  the 
market,  in  free  and  open  competition, 
what  the  farmer  has  to  sell,  and  that 
price  would  not  be  affected  or  increased 
by  any  later  payment  which  may  be 
made  to  the  farmer  by  the  Govern- 
ment— it  would  not  in  any  way  increase 
the  prices  of  food  on  the  grocery  shelves. 

I  recognize  that  certain  safeguards  and 
protections  would  have  to  be  written  into 
any  su:h  program  to  prevent  fraud  and 
the  other  problems  which  I  can  clearly 
foresee. 

Nevertheless,  it  does  seem  to  me  that 
any  support  prices  the  farmers  can  per- 
suade the  Congress  to  establish  for  what 
the  farmers  produce  should  be  handled 
in  this  way.  If  the  Government  simply 
pays  to  the  farmers  directly  the  differ- 
ence between  the  guaranteed  support 
prices  for  what  they  produce,  and  what 
the  farmer  actuaUy  gets  from  the  mid- 
dlemen and  processors  for  their  goods, 
the  farmers  would  be  assured  of  a  certain 
price  on  which  they  could  depend  for 
their  produce,  while  the  processors  and 
middlemen  would  still  be  buying  agricul- 
tural products  at  whatever  the  open 
market  dictates.  The  prices  of  the  proc- 
essed and  manufactured  goods  on  the 
shelves  at  the  stores  would  not  be 
affected. 

Indeed,  it  is  entirely  possible,  if  not 
probable,  that  the  retail  prices  of  food 
on  the  grocery  shelves  would  go  down, 
under  a  program  such  as  this.  I  am 
thinking  particularly  of  the  prices  of 
those  products  of  the  soil  which  are 
presently  supported  under  the  current 
agricultural  program,  whereby  farmers 
are  permitted  to  borrow  money  from 
Federal  agencies  at  prices  about  the 
market.  This  forces  the  processors  and 
middlemen  to  pay  these  higher  loan 
prices,  which  in  turn  must  be  added  to 
the  price  which  they  get  for  their  prod- 
ucts and  finished  goods. 

What  I  am  suggesting  here  is  a  way, 
already  demonstrated  under  target  price 
programs,  of  guaranteeing  to  the  farm- 
ers a  fair  and  resonable  price  for  what 
they  produce,  so  they  can  share  fairly  in 
the  wealth  produced  by  this  Nation, 
without  increasing  or  skyrocketing  the 
prices  of  groceries  and  other  goods  made 
from  products  of  the  soil. 
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How  much  this  would  cost  the  Govern- 
ment would  depend,  of  course,  on  what 
prices  or  percent  of  parity  Congress  may 
decide  to  use  to  peg  farm  products,  and 
what  crops  and  other  produce  may  be 
included  in  this  price  support  program. 

To  help  defray  this  cost,  the  Economic 
Council  to  the  President  says  every  dol- 
lar the  farmers  receive  and  spend  adds 
$7  to  the  national  economy — in  increased 
goods  manufactured  and  sold,  increased 
employment  in  the  factories,  stores,  and 
service  establishments,  and  increased 
wages,  salaries,  and  profits  on  which  the 
Government  collects  increased  taxes.  So 
such  a  program  could  prove  to  be  self- 
supporting — or  almost  so — depending  on 
how  much  it  stimulates  the  economy  and 
business  activities. 

But  the  program  should  be  limited,  in 
my  judgment,  to  genuine,  independent 
and  family  farmers,  two-thirds  of  whose 
income  is  derived  from  farming  and 
agricultural  production. 

Great  care  and  consideration  must  be 
given  in  the  formulation  of  this  plan. 
In  this  way  we  can  profit  from  the  mis- 
takes and  misguided  agricultural  pro- 
grams of  the  past  which  turned  out  to  be 
counterproductive,  and  in  some  cases  an 
outright  catastrophe. 

Consider,  for  example,  the  program 
which  the  Federal  Government  followed 
for  years  of  pegging  the  prices  of  agricul- 
tural products  at  substantially  higher 
prices  than  the  market  would  support, 
and  in  which  various  agencies  of  the 
Agriculture  Department  loaned  billions 
of  dollars  to  farmers  at  these  prices. 
What  happened?  It  wound  up  by  having 
to  take  millions  of  tons  of  wheat,  corn, 
and  potatoes,  and  other  farm  products 
off  farmers'  hand  and  transport  and 
store  them  in  warehouses  that  did  not 
even  exist,  but  had  to  be  built.  In  some 
cases,  wheat  and  com  had  to  be  stored 
outside  until  warehouses  and  bins  could 
be  constructed  to  store  and  take  them 
out  of  the  weather,  causing  untold  loss  of 
spoiled  foods  of  various  kinds.  At  the 
same  time  people  were  going  hungry  be- 
cause they  could  not  pay  the  artificially 
inflated  prices  for  food  at  the  grocery 
stores,  because  processors  could  not  buy 
the  farmers'  products  at  less  than  the 
lotui  price  guaranteed  by  the  Govern- 
ment. 

None  of  us  wants  this  to  happen  again, 
nor  do  we  want  to  contemplate  a  revival 
of  the  ill-fated,  disastrous,  and  costly 
land  bank  program  instituted  by  Presi- 
dent Eisenhower's  Secretary  of  Agricul- 
ture, Mr.  Benson,  which  not  only  wound 
up  by  costing  the  Federal  Government 
untold  billions  of  dollars  in  direct  pay- 
ment to  landowners,  but  created  and 
compounded  the  unemployment  and 
social  problems  of  the  big  cities,  for 
which  we  are  still  paying  to  this  date 
billions  and  billions  of  dollars  a  year  in 
welfare  and  relief  programs  to  take  care 
of  the  untold  millions  who  were  driven 
from  the  land. 

As  you  wUl  recall,  under  the  Benson 
land  bank  program,  billions  and  billions 
of  dollars  of  the  taxpayers'  money  was 
paid  out  by  the  Treasury,  over  a  period 
of  20  years,  to  large  corporations  and 
other  big  landowners  who  were  willing  to 
agree  to  keep  their  land  out  of  cultiva- 
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tion  and  production  and  to  let  it  lie 
fallow. 

I  have  in  my  Nashville  ofBce  a  Govern- 
ment document  of  2,012  pages  of  fine 
type,  listing  farmowners.  State  by  State, 
who  were  paid  $5,000  or  more  in  1969, 
8  years  after  Dwight  D.  Eisenhower 
ceased  to  be  President,  which  shows  a 
drain  on  the  Treasury  for  that  1  year  of 
$3,794,350,000  paid  to  corporations  and 
other  farmowners,  many  for  keeping 
their  land  out  of  production  when  they 
had  no  intention  of  cultivating  it  in  the 
first  place. 

Here  are  a  few  examples  of  how  tl\e 
money  was  spent: 

In  the  State  of  California,  County  of 
Kings,  J.  G.  Boswell  Co.,  a  corporation 
of  Corcoran.  Calif.,  was  paid  $4,370,657,- 
000  for  this  1  year  alone,  supposedly  for 
not  cultivating  certain  parts  of  its  land. 

In  the  State  of  Kentucky,  Union 
County,  the  Aluminum  Co.  of  America 
was  paid  $48,414.  Think  about  it.  The 
Aluminum  Co.  of  America,  $48,414. 

In  Mississippi,  Bolivar  County,  Delta 
&  Pine  Land  Co.,  of  Scott,  another  cor- 
poration, was  paid  $731,772.  And  in  the 
same  State,  the  Eastland  Plantation  Co., 
of  Doddsville,  owned  and  controlled  by 
one  of  Mississippi's  most  prominent  citi- 
zens, was  paid  $146,792. 

In  Tennessee,  Payette  County,  Jerry 
Skelton,  of  Colllerville,  was  paid  $82,- 
779,  that  year,  and  the  Cowan  Bros., 
of  LaGrange,  were  paid  $79,392. 

And  on  and  on  and  on — costing  the 
taxpayers  $3.8  billion  for  just  this  1  year. 

But  what  happened  to  all  of  the  ten- 
ant farmers  and  sharecroppers  and  their 
families  who  were  driven  off  the  farms 
by  these  billions  and  billions  of  dollars 
spent  by  the  Federal  Government  to  en- 
tice landowners,  many  of  them  large 
corporations,  to  take  their  land  out  of 
cultivation?  Millions  of  innocent  victims 
of  this  misguided  program  wound  up  in 
the  hard  core  of  the  big  cities,  living  in 
rundown,  miserable  slums,  with  their 
children  playing  on  rooftops  or  on  the 
streets  and  sidewalks — many  driven  by 
despair  to  crime,  dope,  and  muggings  on 
the  street — and  the  Government  spend- 
ing, and  still  spending,  literally  billions 
and  billions  of  dollars  more  each  year 
to  take  care  of  them  on  welfare  and  other 
forms  of  aid— surely  the  most  wasteful 
and  costly  blunder  ever  made  by  the 
Government  in  Washington. 

Compare  that  with  what  the  farmers 
are  now  asking.  That  is,  simply  a  fair 
price  and  equitable  share  of  the  wealth 
of  America  for  producing  the  food  and 
fiber  to  help  feed  and  clothe  and  house 
the  people  of  this  Nation  and  around  the 
world. 

Given  a  fair  price  for  what  they  pro- 
duce, many  farmers  would  have  the 
money  to  hire  help  they  cannot  now  af- 
ford, and  bring  a  number  of  these  ten- 
ant farmers  and  sharecroppers  and  their 
families,  who  were  driven  from  the  land 
into  the  squalor  and  Jungle  of  the  hard 
core  of  the  big  cities  across  the  Nation, 
back  to  the  farms  and  be  given  employ- 
ment. 

And  instead  of  manufacturing,  sell- 
ing, and  giving  away  more  and  more  arms 
and  weapons  of  death  around  the  world, 
how  much  better  it  would  be  if  we  could 
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be  using  our  surplus  farm  produce  of 
both  food  and  fiber  as  an  instrument  of 
peace  in  our  relations  with  many  of  the 
underdeveloped  nations  around  the 
world. 

And  so  I  say  the  farmers  are  at  long 
last  on  the  right  track  in  dramatizing 
this  problem  and  what  needs  to  be  met; 
and  if  the  best  brains  in  the  administra- 
tion and  the  Congress  will  simply  put 
their  minds  to  work  in  developing  and 
perfecting  a  program  along  the  lines  here 
suggested,  it  will  be  not  only  a  great 
blessing  to  our  Nation  and  its  people, 
but  to  the  millions  and  millions  of  hun- 
gry and  imderprlvileged  people  around 
the  world. 

The  Bible  speaks  of  hammering  our 
swords  into  plowshares.  This  is  a  part 
of  the  basic  teachings  of  almost  every 
religion  around  the  world.  Let  us  at  least 
make  a  start,  bearing  in  mind  what  Ed 
Newman  and  Garrick  Utley  said  on  NBC 
in.  1971,  that— 

The  only  way  you  are  going  to  solve  your 
city  problems  Is  to  solve  your  rural  problems. 

Farming  is.  indeed,  the  business  of 
America,  and  the  bedrock  of  our  econ- 
omy. Let  us  nurture  and  prize  it  as 
America's  most  precious  asset. 


AMERICAN  BENEVOLENCE  IN 
PANAMA 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  BAUMAN.  Mr.  Speaker,  amid 
cries  of  "Yankee,  Go  Home"  from  Latin 
American  political  agitators  and  self- 
righteous  accusations  regarding  Ameri- 
can "imperialism"  from  domestic  politi- 
cians, this  Nation  has  provided  the  Re- 
public of  Panama  the  highest  per  capita 
income  in  Central  America.  The  eco- 
nomic and  humanitarian  benefits  we 
have  showered  upon  Panama  far  exceed 
that  we  have  provided  any  other  country 
in  the  world. 

Far  from  being  the  hapless  and  help- 
less victim  of  rapacious  exploitation  by 
the  United  States,  the  Republic  of 
Panama's  well-being  has  been  vastly  en- 
hanced by  this  Nation's  generosity.  For 
this  reason,  I  find  the  portrayal  by  many 
supporters  of  the  Panama  Canal  treaties 
proposed  by  the  Carter  administration  of 
American  sins  in  this  regard  particularly 
offensive.  An  excellent  refutation  of  the 
America  the  gringo  colonialist  myth 
was  published  January  29  in  the  Balti- 
more Sun.  Written  by  Mr.  Martin  D. 
Tullai  of  BrooklandvUle,  Md.,  the  article 
precisely  dissects  the  myth  and  provides 
some  excellent  food  for  thought  for 
every  Member  of  this  Congress.  Having 
just  traveled  to  Panama  and  seen  first- 
hand the  positive  Impact  of  the  Ameri- 
can canal  at  Panama,  I  commend  Mr. 
Tullai's  words  to  my  colleagues: 

American  Benevolence  in  Panama 
Sir:  As  the  U.S.  Senate  prepares  to  face 
Its  moment  of  truth  regarding  the  Panama 
Canal  Treaties,  there  seems  to  be  a  revival 
of  the  absurd  contention  that  the  U.S.  has 
been  the  aggressive  exploiter  of  Panama. 
Myths  like  this,  repeated  often  enough,  die 
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bard.  And  one  would  be  remiss  to  allow  them 
to  stand  without  refutation,  for  a  dispas- 
sionate appraisal  of  the  facts  reveals  other- 
wise. 

Although  no  more  than  a  pestilential 
swamp  in  1903,  Panama  Is  today  a  fairly 
prosperous  nation  almost  entirely  due  to 
our  generosity  and  monies  that  poured  Into 
the  region  because  of  the  canal.  Panama  has 
been  and  still  Is  the  greatest  single  benefi- 
ciary of  the  canal  enterprise.  Harold  R.  Par- 
fltt,  governor,  Panama  Canal  Zone,  has  testi- 
fied that,  "the  presence  of  the  Panama  Canal 
has  Infused  much  money  into  the  Pana- 
manian economy  and  Is  responsible  for  the 
high  standard  of  living  in  that  part  of  Cen- 
tral America."  This  claim  Is  not  difficult  to 
substantiate.  Consider  some  facts: 

(1)  There  is  an  inflow  to  the  economy  of 
Panama  of  between  $240  million  and  $250 
million  annually.  In  addition,  it  receives 
an  annuity  of  $2,328,000.  The  initial  annuity 
was  set  at  $250,000.  In  1936,  this  was  in- 
creased to  $430,000;  it  was  raised  again  in 
1955  to  $1,930,000.  Today  it  stands  at  the 
aforementioned  $2,328,000. 

This  is  not  a  rental  fee  as  some  have  mis- 
takenly construed.  It  was  an  annuity  de- 
signed to  assume  the  annual  franchise  pay- 
ment which  the  Panama  Railroad  formerly 
paid  to  Colombia.  It  did  not  affect  the  sta- 
tus of  the  Canal  Zone,  but  was  the  obliga- 
tion of  the  railroad  to  Colombia.  This  obli- 
gation was  now  assumed  by  the  United  States 
which  paid  Panama  the  annuity  or  "com- 
pensation." This  was  not  a  rental  or  lease — 
these  words  do  not  appear  in  the  treaty,  but 
significantly,  the  term  "grants"  appears  19 
times. 

(2)  The  canal  is  larger  than  any  other 
single  source  of  employment  in  Panama. 
About  10,000  people — 72  percent  of  the  total 
work  force  of  the  Panama  Canal  Company 
and  the  Canal  Zone  Government — are  Pan- 
amanian nationals:  thousands  more  work 
for  the  U.S.  military. 

(3)  Panama  has  the  highest  per  capita 
income  in  all  of  Central  America  ($1,375) 
and  stands  fourth  of  19  nations  in  all  of 
Latin  America.  It  has  twice  the  per  capita 
wealth  of  Colombia,  the  nation  from  whom 
she  declared  her  independence. 

(4)  The  U.S.  has  favored  Panama  with 
more  per  capita  foreign  aid  than  any  other 
country  in  the  world.  Between  1947  and 
1973,  this  amounted  to  $342  million. 

(5)  American  businessmen  have  contrib- 
uted to  Panama's  economy  with  Investments 
approximating  $250  million. 

(6)  Until  1975,  Panama  had  one  of  the 
lowest  inflation  rates  in  Latin  America. 

(7)  In  addition  to  direct  economic  boosts. 
Panama  has  gained  much  from  a  variety  of 
beneficent  projects.  These  include  a  bridge 
and  highway  across  the  Canal,  built  at  U.S. 
expense  to  link  the  two  parts  of  Panama: 
the  country's  deeo  water  norls  are  U.S.  built 
and  operated:  its  principal  International 
airfield  was  U.S.  built;  the  U.S.  constructed 
iu  transisthmlan  road  and  railroad;  Pan- 
ama's water  supply  comes  largely  from  res- 
ervoirs and  purification  systems  constructed 
by  the  U.S.:  Its  sanitation  system  was  pri- 
marily the  result  of  U.S.  efforts;  and  U.S- 
owned  merchant  ships  flying  Panama's  flag 
of  convenience  add  to  her  economic  well- 
being,  Just  as  tourism,  attracted  by  the  Ca- 
nal, adds  many  dollars  to  the  merchants' 
coffers. 

(7)  The  picture  of  health  and  social  sta- 
tistics Is  also  quite  strlkinK.  After  the  French 
failure,  due  largely  to  tropical  fevers,  U.S. 
physicians  and  scientists  conquered  the  en- 
demic, devastating  diseases.  They  sanitized 
Panamanian  swamps  and  established  an  ex- 
tremely effective  health  system.  Some  re- 
sults of  these  programs  point  up  their 
successes : 

Panama's  infant  mortality  per  1,000  live 
births  in  1970  was  3.0 — lowest  in  all  of  Latin- 
America.  Argentina's  being  60.1,  Brazil's  84  to 
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95,  Bolivia's  159.0  and  Haiti's  149.1;  Pana- 
manians have  the  fourth  best  life  expect- 
ancy in  Latin  America — 66.5  years;  at  5.3 
per  thousand.  Its  mortality  rate  In  1974  was 
the  second  lowest  In^  Latin  America;  Pan- 
amas literacy  rate  of  84.0  stands  fifth  In  all 
of  Latin  America — well  above  fourteen  other 
nations  of  that  region. 

These  obvious  benefits  have  made  Panama, 
despite  its  unstable  and  dictatorial  govern- 
ment, one  of  the  most  favored  nations  in 
all  of  Latin  America.  It  is  evident  that  Pan- 
ama's well-being  has  been  greatly  enhanced 
by  the  American  presence  in  the  Canal 
Zone.  The  canal  Is  Panama's  greatest  single 
revenue  source. 

Hanson  Baldwin,  noted  military  expert  and 
writer  for  the  New  York  Times,  has  declared : 
'The  exploitation  myth  is  Just  that:  a  prop- 
aganda ploy  fostered  by  Panama's  politi- 
cians, by  Castro's  Cuba  and  by  the  Soviet 
bloc  to  help  force  the  United  States  out  of 
the  zone.  It  has  no  basis  in  faf  t." 

Martin  D.  Tullai. 

Brooklandville. 


PLEXTIME    AND    PART-TIME    BILLS 
REPORTED 


HON.  PATRICIA  SCHROEDER 

of   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
January  25  the  Committee  on  Post  OfiBce 
and  Civil  Service  reported  two  bills  to 
expand  alternative  work  scheduling  in 
the  Federal  Government. 

H.R.  7814  calls  for  a  3-year  experi- 
ment within  the  Federal  work  force  with 
expanded  use  of  flexible  work  hours  and 
the  compressed  workweek,  which  would 
be  monitored  and  evaluated  by  the  Civil 
Service  Commission. 

The  use  of  flextime  by  the  Federal 
Government  began  in  1974  with  a  small 
program  involving  400  employees  of  the 
Social  Security  Administration  aimed  at 
reducing  loss  of  worktime  due  to  high 
rates  of  tardiness.  While  flextime  has 
frequently  been  introduced  to  solve  per- 
sonnel problems,  it  has  also  been  suc- 
cessful with  employees,  since  it  gives 
them  greater  control  over  their  work 
schedules.  On  September  27,  1977,  the 
General  Accounting  Office  made  its  sec- 
ond report  on  flextime  (FPCD-77-62) 
recommending  changes  in  title  5  and  the 
Fair  Labor  Standards  Act  which  impede 
experimentation  with  flexible  work 
scheduling. 

H.R.  10126  establishes  a  uniform  pol- 
icy on  part-time  career  employment, 
authorizing  the  Civil  Service  Commis- 
sion to  provide  technical  assistance  and 
the  agencies  to  establish  part-time  hir- 
ing programs,  setting  their  own  goals 
and  timetables.  In  addition,  the  bill  pro- 
vides that  for  purposes  of  the  OMB 
agency  personnel  ceilings,  part-time  em- 
ployees be  counted  by  the  number  of 
hours  worked.  Currently,  an  employee  is 
counted  as  one  personnel  slot,  whether 
the  employee  works  20  hours  or  40  hours, 
which  penalizes  managers  who  hire 
part-time  workers. 

My  Subcommittee  on  Employee  Ethics 
and  Utihzation  held  extensive  hearings 
(serial  No.  95-28)  on  the  growing  use  of 
ajternative  work  scheduling  because  of 
the  needs  of  employees  and  the  benefits 
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for  employers.  The  GAO  reported  that 
10,000  private  sector  organizations  with 
1.2  milUon  employees  are  using  com- 
pressed schedules  and  from  300,000  to 
1  million  private  sector  employees  are 
on  flexible  work  schedules. 

I  attach  for  the  interest  of  my  col- 
leagues a  recent  series  of  articles  from 
the  Washington  Post  by  Kathy  Sawyer 
citing   part-time   hiring   experience   in 
D.C.  schools  and  at  the  Control  Data 
bindery  plant  in  Minneapolis: 
(From  the  Washington  Post,  Dec.  26,  1977 1 
Job  Sharing:  Growing  Trend 
(By  Kathy  Sawyer) 

At  the  Fillmore  School  In  Georgetown, 
when  a  student  gets  sent  to  the  principal's 
office,  he  can't  be  sure  which  "half"  of  the 
principal  it  will  be  because  two  women  are 
sharing  the  Job. 

In  California,  a  young  man  was  offered  the 
Job  of  comptroller  of  a  large  school  but 
wanted  more  time  with  his  family  than  the 
high-pressure  position  would  allow.  Since  his 
wife  had  skills  similar  to  his  own,  they  of- 
fered themselves  as  a  team,  and  got  the  Job. 

At  the  admissions  office  of  Goucher  College 
in  Towson,  Md.,  a  Job  cut  reduced  three  posi- 
tions to  one.  The  three  women  who  held  the 
Jobs  decided  to  offer  themselves  for  the  one 
Job,  and  they  got  It. 

Such  examples  of  Job  sharing  are  increas- 
ing, although  they  are  still  rare.  Getting  an 
employer  to  agree  to  such  an  arrangement 
and  then  making  it  work  well  takes  a  special 
combination  of  skills,  personalities,  work  en- 
vironment and  luck,  according  to  those  who 
are  in  the  thick  of  the  movement. 

Many  employers  and  supervisors  have  re- 
sisted Job-sharing  and  other  kinds  of  re- 
duced-hours arrangements  in  most  higher- 
paying  occupations  because  of  concern  about 
extra  costs  and  administrative  inconven- 
iences, and  because  of  the  ingrained  belief 
that  employees  who  want  to  work  part-time 
are  not  as  committed  or  skilled  as  full-time 
workers. 

For  the  three  working  mothers  at  Goucher 
College,  the  arrangement  works  "because 
we're  compatible,  we  think  alike."  says  Janet 
Kantor.  one  of  the  three.  "Each  of  us  knows 
what  the  others  are  doing  and  is  famUlar 
with  the  people  the  others  deal  with." 

Their  Job  involves  setting  up  a  program 
in  which  college  alumnae  speak  to  prospec- 
tive students  and  generally  serve  as  liaison 
between  the  alumnae  and  the  admissions 
staff. 

"One  of  us  is  almost  always  available. 
Sometimes  we  work  at  home  at  night,  or  very 
early  In  the  morning.  But  If  one  of  us  has  a 
sick  child  or  something  like  that,  the  other 
two  will  cover  for  her." 

Sharing  a  Job  can  be  "tricky."  according 
to  Maureen  McCarthy,  of  the  Committee  on 
Alternative  Work  Patterns  in  Washington. 
"You  either  have  to  define  pretty  well  what 
each  person's  responsibilities  are.  or  they 
have  to  be  very  compatible,  or  you  can  get 
into  trouble." 

"You  have  to  guard  against  the  staff  play- 
ing one  of  you  against  the  other,  things 
like  that."  said  another  Washington  pro- 
fessional. 

One  of  the  few  settings  in  which  the  me- 
chanics and  the  effects  of  such  work  ar- 
rangements can  be  observed  In  a  variety  of 
professional  and  paraprofesslonal  Jobs  is  Wis- 
consin. An  experimental,  federally  funded 
program  called  Project  Join  {Job  Opportuni- 
ties and  Innovations)  has  taken  30  full-time 
state  government  positions  and  transformed 
them  into  60  part-time  or  shared  positions. 
There  is  one  year  left  in  a  two-year  grant. 
Its  initial  Intention  was  to  Include  women 
and  other  categories  of  workers  who  couldn't 
work  full-time. 

The  first  surprise,  according  to  program 
chief  Carol  Lobes,  was  in  the  breadth  of  em- 
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How  much  this  would  cost  the  Govern- 
ment would  depend,  of  course,  on  what 
prices  or  percent  of  parity  Congress  may 
decide  to  use  to  peg  farm  products,  and 
what  crops  and  other  produce  may  be 
included  in  this  price  support  program. 

To  help  defray  this  cost,  the  Economic 
Council  to  the  President  says  every  dol- 
lar the  farmers  receive  and  spend  adds 
$7  to  the  national  economy — in  increased 
goods  manufactured  and  sold,  increased 
employment  in  the  factories,  stores,  and 
service  establishments,  and  increased 
wages,  salaries,  and  profits  on  which  the 
Government  collects  increased  taxes.  So 
such  a  program  could  prove  to  be  self- 
supporting — or  almost  so — depending  on 
how  much  it  stimulates  the  economy  and 
business  activities. 

But  the  program  should  be  limited,  in 
my  judgment,  to  genuine,  independent 
and  family  farmers,  two-thirds  of  whose 
income  is  derived  from  farming  and 
agricultural  production. 

Great  care  and  consideration  must  be 
given  in  the  formulation  of  this  plan. 
In  this  way  we  can  profit  from  the  mis- 
takes and  misguided  agricultural  pro- 
grams of  the  past  which  turned  out  to  be 
counterproductive,  and  in  some  cases  an 
outright  catastrophe. 

Consider,  for  example,  the  program 
which  the  Federal  Government  followed 
for  years  of  pegging  the  prices  of  agricul- 
tural products  at  substantially  higher 
prices  than  the  market  would  support, 
and  in  which  various  agencies  of  the 
Agriculture  Department  loaned  billions 
of  dollars  to  farmers  at  these  prices. 
What  happened?  It  wound  up  by  having 
to  take  millions  of  tons  of  wheat,  corn, 
and  potatoes,  and  other  farm  products 
off  farmers'  hand  and  transport  and 
store  them  in  warehouses  that  did  not 
even  exist,  but  had  to  be  built.  In  some 
cases,  wheat  and  com  had  to  be  stored 
outside  until  warehouses  and  bins  could 
be  constructed  to  store  and  take  them 
out  of  the  weather,  causing  untold  loss  of 
spoiled  foods  of  various  kinds.  At  the 
same  time  people  were  going  hungry  be- 
cause they  could  not  pay  the  artificially 
inflated  prices  for  food  at  the  grocery 
stores,  because  processors  could  not  buy 
the  farmers'  products  at  less  than  the 
lotui  price  guaranteed  by  the  Govern- 
ment. 

None  of  us  wants  this  to  happen  again, 
nor  do  we  want  to  contemplate  a  revival 
of  the  ill-fated,  disastrous,  and  costly 
land  bank  program  instituted  by  Presi- 
dent Eisenhower's  Secretary  of  Agricul- 
ture, Mr.  Benson,  which  not  only  wound 
up  by  costing  the  Federal  Government 
untold  billions  of  dollars  in  direct  pay- 
ment to  landowners,  but  created  and 
compounded  the  unemployment  and 
social  problems  of  the  big  cities,  for 
which  we  are  still  paying  to  this  date 
billions  and  billions  of  dollars  a  year  in 
welfare  and  relief  programs  to  take  care 
of  the  untold  millions  who  were  driven 
from  the  land. 

As  you  wUl  recall,  under  the  Benson 
land  bank  program,  billions  and  billions 
of  dollars  of  the  taxpayers'  money  was 
paid  out  by  the  Treasury,  over  a  period 
of  20  years,  to  large  corporations  and 
other  big  landowners  who  were  willing  to 
agree  to  keep  their  land  out  of  cultiva- 
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tion  and  production  and  to  let  it  lie 
fallow. 

I  have  in  my  Nashville  ofBce  a  Govern- 
ment document  of  2,012  pages  of  fine 
type,  listing  farmowners.  State  by  State, 
who  were  paid  $5,000  or  more  in  1969, 
8  years  after  Dwight  D.  Eisenhower 
ceased  to  be  President,  which  shows  a 
drain  on  the  Treasury  for  that  1  year  of 
$3,794,350,000  paid  to  corporations  and 
other  farmowners,  many  for  keeping 
their  land  out  of  production  when  they 
had  no  intention  of  cultivating  it  in  the 
first  place. 

Here  are  a  few  examples  of  how  tl\e 
money  was  spent: 

In  the  State  of  California,  County  of 
Kings,  J.  G.  Boswell  Co.,  a  corporation 
of  Corcoran.  Calif.,  was  paid  $4,370,657,- 
000  for  this  1  year  alone,  supposedly  for 
not  cultivating  certain  parts  of  its  land. 

In  the  State  of  Kentucky,  Union 
County,  the  Aluminum  Co.  of  America 
was  paid  $48,414.  Think  about  it.  The 
Aluminum  Co.  of  America,  $48,414. 

In  Mississippi,  Bolivar  County,  Delta 
&  Pine  Land  Co.,  of  Scott,  another  cor- 
poration, was  paid  $731,772.  And  in  the 
same  State,  the  Eastland  Plantation  Co., 
of  Doddsville,  owned  and  controlled  by 
one  of  Mississippi's  most  prominent  citi- 
zens, was  paid  $146,792. 

In  Tennessee,  Payette  County,  Jerry 
Skelton,  of  Colllerville,  was  paid  $82,- 
779,  that  year,  and  the  Cowan  Bros., 
of  LaGrange,  were  paid  $79,392. 

And  on  and  on  and  on — costing  the 
taxpayers  $3.8  billion  for  just  this  1  year. 

But  what  happened  to  all  of  the  ten- 
ant farmers  and  sharecroppers  and  their 
families  who  were  driven  off  the  farms 
by  these  billions  and  billions  of  dollars 
spent  by  the  Federal  Government  to  en- 
tice landowners,  many  of  them  large 
corporations,  to  take  their  land  out  of 
cultivation?  Millions  of  innocent  victims 
of  this  misguided  program  wound  up  in 
the  hard  core  of  the  big  cities,  living  in 
rundown,  miserable  slums,  with  their 
children  playing  on  rooftops  or  on  the 
streets  and  sidewalks — many  driven  by 
despair  to  crime,  dope,  and  muggings  on 
the  street — and  the  Government  spend- 
ing, and  still  spending,  literally  billions 
and  billions  of  dollars  more  each  year 
to  take  care  of  them  on  welfare  and  other 
forms  of  aid— surely  the  most  wasteful 
and  costly  blunder  ever  made  by  the 
Government  in  Washington. 

Compare  that  with  what  the  farmers 
are  now  asking.  That  is,  simply  a  fair 
price  and  equitable  share  of  the  wealth 
of  America  for  producing  the  food  and 
fiber  to  help  feed  and  clothe  and  house 
the  people  of  this  Nation  and  around  the 
world. 

Given  a  fair  price  for  what  they  pro- 
duce, many  farmers  would  have  the 
money  to  hire  help  they  cannot  now  af- 
ford, and  bring  a  number  of  these  ten- 
ant farmers  and  sharecroppers  and  their 
families,  who  were  driven  from  the  land 
into  the  squalor  and  Jungle  of  the  hard 
core  of  the  big  cities  across  the  Nation, 
back  to  the  farms  and  be  given  employ- 
ment. 

And  instead  of  manufacturing,  sell- 
ing, and  giving  away  more  and  more  arms 
and  weapons  of  death  around  the  world, 
how  much  better  it  would  be  if  we  could 
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be  using  our  surplus  farm  produce  of 
both  food  and  fiber  as  an  instrument  of 
peace  in  our  relations  with  many  of  the 
underdeveloped  nations  around  the 
world. 

And  so  I  say  the  farmers  are  at  long 
last  on  the  right  track  in  dramatizing 
this  problem  and  what  needs  to  be  met; 
and  if  the  best  brains  in  the  administra- 
tion and  the  Congress  will  simply  put 
their  minds  to  work  in  developing  and 
perfecting  a  program  along  the  lines  here 
suggested,  it  will  be  not  only  a  great 
blessing  to  our  Nation  and  its  people, 
but  to  the  millions  and  millions  of  hun- 
gry and  imderprlvileged  people  around 
the  world. 

The  Bible  speaks  of  hammering  our 
swords  into  plowshares.  This  is  a  part 
of  the  basic  teachings  of  almost  every 
religion  around  the  world.  Let  us  at  least 
make  a  start,  bearing  in  mind  what  Ed 
Newman  and  Garrick  Utley  said  on  NBC 
in.  1971,  that— 

The  only  way  you  are  going  to  solve  your 
city  problems  Is  to  solve  your  rural  problems. 

Farming  is.  indeed,  the  business  of 
America,  and  the  bedrock  of  our  econ- 
omy. Let  us  nurture  and  prize  it  as 
America's  most  precious  asset. 


AMERICAN  BENEVOLENCE  IN 
PANAMA 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  BAUMAN.  Mr.  Speaker,  amid 
cries  of  "Yankee,  Go  Home"  from  Latin 
American  political  agitators  and  self- 
righteous  accusations  regarding  Ameri- 
can "imperialism"  from  domestic  politi- 
cians, this  Nation  has  provided  the  Re- 
public of  Panama  the  highest  per  capita 
income  in  Central  America.  The  eco- 
nomic and  humanitarian  benefits  we 
have  showered  upon  Panama  far  exceed 
that  we  have  provided  any  other  country 
in  the  world. 

Far  from  being  the  hapless  and  help- 
less victim  of  rapacious  exploitation  by 
the  United  States,  the  Republic  of 
Panama's  well-being  has  been  vastly  en- 
hanced by  this  Nation's  generosity.  For 
this  reason,  I  find  the  portrayal  by  many 
supporters  of  the  Panama  Canal  treaties 
proposed  by  the  Carter  administration  of 
American  sins  in  this  regard  particularly 
offensive.  An  excellent  refutation  of  the 
America  the  gringo  colonialist  myth 
was  published  January  29  in  the  Balti- 
more Sun.  Written  by  Mr.  Martin  D. 
Tullai  of  BrooklandvUle,  Md.,  the  article 
precisely  dissects  the  myth  and  provides 
some  excellent  food  for  thought  for 
every  Member  of  this  Congress.  Having 
just  traveled  to  Panama  and  seen  first- 
hand the  positive  Impact  of  the  Ameri- 
can canal  at  Panama,  I  commend  Mr. 
Tullai's  words  to  my  colleagues: 

American  Benevolence  in  Panama 
Sir:  As  the  U.S.  Senate  prepares  to  face 
Its  moment  of  truth  regarding  the  Panama 
Canal  Treaties,  there  seems  to  be  a  revival 
of  the  absurd  contention  that  the  U.S.  has 
been  the  aggressive  exploiter  of  Panama. 
Myths  like  this,  repeated  often  enough,  die 
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bard.  And  one  would  be  remiss  to  allow  them 
to  stand  without  refutation,  for  a  dispas- 
sionate appraisal  of  the  facts  reveals  other- 
wise. 

Although  no  more  than  a  pestilential 
swamp  in  1903,  Panama  Is  today  a  fairly 
prosperous  nation  almost  entirely  due  to 
our  generosity  and  monies  that  poured  Into 
the  region  because  of  the  canal.  Panama  has 
been  and  still  Is  the  greatest  single  benefi- 
ciary of  the  canal  enterprise.  Harold  R.  Par- 
fltt,  governor,  Panama  Canal  Zone,  has  testi- 
fied that,  "the  presence  of  the  Panama  Canal 
has  Infused  much  money  into  the  Pana- 
manian economy  and  Is  responsible  for  the 
high  standard  of  living  in  that  part  of  Cen- 
tral America."  This  claim  Is  not  difficult  to 
substantiate.  Consider  some  facts: 

(1)  There  is  an  inflow  to  the  economy  of 
Panama  of  between  $240  million  and  $250 
million  annually.  In  addition,  it  receives 
an  annuity  of  $2,328,000.  The  initial  annuity 
was  set  at  $250,000.  In  1936,  this  was  in- 
creased to  $430,000;  it  was  raised  again  in 
1955  to  $1,930,000.  Today  it  stands  at  the 
aforementioned  $2,328,000. 

This  is  not  a  rental  fee  as  some  have  mis- 
takenly construed.  It  was  an  annuity  de- 
signed to  assume  the  annual  franchise  pay- 
ment which  the  Panama  Railroad  formerly 
paid  to  Colombia.  It  did  not  affect  the  sta- 
tus of  the  Canal  Zone,  but  was  the  obliga- 
tion of  the  railroad  to  Colombia.  This  obli- 
gation was  now  assumed  by  the  United  States 
which  paid  Panama  the  annuity  or  "com- 
pensation." This  was  not  a  rental  or  lease — 
these  words  do  not  appear  in  the  treaty,  but 
significantly,  the  term  "grants"  appears  19 
times. 

(2)  The  canal  is  larger  than  any  other 
single  source  of  employment  in  Panama. 
About  10,000  people — 72  percent  of  the  total 
work  force  of  the  Panama  Canal  Company 
and  the  Canal  Zone  Government — are  Pan- 
amanian nationals:  thousands  more  work 
for  the  U.S.  military. 

(3)  Panama  has  the  highest  per  capita 
income  in  all  of  Central  America  ($1,375) 
and  stands  fourth  of  19  nations  in  all  of 
Latin  America.  It  has  twice  the  per  capita 
wealth  of  Colombia,  the  nation  from  whom 
she  declared  her  independence. 

(4)  The  U.S.  has  favored  Panama  with 
more  per  capita  foreign  aid  than  any  other 
country  in  the  world.  Between  1947  and 
1973,  this  amounted  to  $342  million. 

(5)  American  businessmen  have  contrib- 
uted to  Panama's  economy  with  Investments 
approximating  $250  million. 

(6)  Until  1975,  Panama  had  one  of  the 
lowest  inflation  rates  in  Latin  America. 

(7)  In  addition  to  direct  economic  boosts. 
Panama  has  gained  much  from  a  variety  of 
beneficent  projects.  These  include  a  bridge 
and  highway  across  the  Canal,  built  at  U.S. 
expense  to  link  the  two  parts  of  Panama: 
the  country's  deeo  water  norls  are  U.S.  built 
and  operated:  its  principal  International 
airfield  was  U.S.  built;  the  U.S.  constructed 
iu  transisthmlan  road  and  railroad;  Pan- 
ama's water  supply  comes  largely  from  res- 
ervoirs and  purification  systems  constructed 
by  the  U.S.:  Its  sanitation  system  was  pri- 
marily the  result  of  U.S.  efforts;  and  U.S- 
owned  merchant  ships  flying  Panama's  flag 
of  convenience  add  to  her  economic  well- 
being,  Just  as  tourism,  attracted  by  the  Ca- 
nal, adds  many  dollars  to  the  merchants' 
coffers. 

(7)  The  picture  of  health  and  social  sta- 
tistics Is  also  quite  strlkinK.  After  the  French 
failure,  due  largely  to  tropical  fevers,  U.S. 
physicians  and  scientists  conquered  the  en- 
demic, devastating  diseases.  They  sanitized 
Panamanian  swamps  and  established  an  ex- 
tremely effective  health  system.  Some  re- 
sults of  these  programs  point  up  their 
successes : 

Panama's  infant  mortality  per  1,000  live 
births  in  1970  was  3.0 — lowest  in  all  of  Latin- 
America.  Argentina's  being  60.1,  Brazil's  84  to 
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95,  Bolivia's  159.0  and  Haiti's  149.1;  Pana- 
manians have  the  fourth  best  life  expect- 
ancy in  Latin  America — 66.5  years;  at  5.3 
per  thousand.  Its  mortality  rate  In  1974  was 
the  second  lowest  In^  Latin  America;  Pan- 
amas literacy  rate  of  84.0  stands  fifth  In  all 
of  Latin  America — well  above  fourteen  other 
nations  of  that  region. 

These  obvious  benefits  have  made  Panama, 
despite  its  unstable  and  dictatorial  govern- 
ment, one  of  the  most  favored  nations  in 
all  of  Latin  America.  It  is  evident  that  Pan- 
ama's well-being  has  been  greatly  enhanced 
by  the  American  presence  in  the  Canal 
Zone.  The  canal  Is  Panama's  greatest  single 
revenue  source. 

Hanson  Baldwin,  noted  military  expert  and 
writer  for  the  New  York  Times,  has  declared : 
'The  exploitation  myth  is  Just  that:  a  prop- 
aganda ploy  fostered  by  Panama's  politi- 
cians, by  Castro's  Cuba  and  by  the  Soviet 
bloc  to  help  force  the  United  States  out  of 
the  zone.  It  has  no  basis  in  faf  t." 

Martin  D.  Tullai. 

Brooklandville. 


PLEXTIME    AND    PART-TIME    BILLS 
REPORTED 


HON.  PATRICIA  SCHROEDER 

of   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
January  25  the  Committee  on  Post  OfiBce 
and  Civil  Service  reported  two  bills  to 
expand  alternative  work  scheduling  in 
the  Federal  Government. 

H.R.  7814  calls  for  a  3-year  experi- 
ment within  the  Federal  work  force  with 
expanded  use  of  flexible  work  hours  and 
the  compressed  workweek,  which  would 
be  monitored  and  evaluated  by  the  Civil 
Service  Commission. 

The  use  of  flextime  by  the  Federal 
Government  began  in  1974  with  a  small 
program  involving  400  employees  of  the 
Social  Security  Administration  aimed  at 
reducing  loss  of  worktime  due  to  high 
rates  of  tardiness.  While  flextime  has 
frequently  been  introduced  to  solve  per- 
sonnel problems,  it  has  also  been  suc- 
cessful with  employees,  since  it  gives 
them  greater  control  over  their  work 
schedules.  On  September  27,  1977,  the 
General  Accounting  Office  made  its  sec- 
ond report  on  flextime  (FPCD-77-62) 
recommending  changes  in  title  5  and  the 
Fair  Labor  Standards  Act  which  impede 
experimentation  with  flexible  work 
scheduling. 

H.R.  10126  establishes  a  uniform  pol- 
icy on  part-time  career  employment, 
authorizing  the  Civil  Service  Commis- 
sion to  provide  technical  assistance  and 
the  agencies  to  establish  part-time  hir- 
ing programs,  setting  their  own  goals 
and  timetables.  In  addition,  the  bill  pro- 
vides that  for  purposes  of  the  OMB 
agency  personnel  ceilings,  part-time  em- 
ployees be  counted  by  the  number  of 
hours  worked.  Currently,  an  employee  is 
counted  as  one  personnel  slot,  whether 
the  employee  works  20  hours  or  40  hours, 
which  penalizes  managers  who  hire 
part-time  workers. 

My  Subcommittee  on  Employee  Ethics 
and  Utihzation  held  extensive  hearings 
(serial  No.  95-28)  on  the  growing  use  of 
ajternative  work  scheduling  because  of 
the  needs  of  employees  and  the  benefits 
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for  employers.  The  GAO  reported  that 
10,000  private  sector  organizations  with 
1.2  milUon  employees  are  using  com- 
pressed schedules  and  from  300,000  to 
1  million  private  sector  employees  are 
on  flexible  work  schedules. 

I  attach  for  the  interest  of  my  col- 
leagues a  recent  series  of  articles  from 
the  Washington  Post  by  Kathy  Sawyer 
citing   part-time   hiring   experience   in 
D.C.  schools  and  at  the  Control  Data 
bindery  plant  in  Minneapolis: 
(From  the  Washington  Post,  Dec.  26,  1977 1 
Job  Sharing:  Growing  Trend 
(By  Kathy  Sawyer) 

At  the  Fillmore  School  In  Georgetown, 
when  a  student  gets  sent  to  the  principal's 
office,  he  can't  be  sure  which  "half"  of  the 
principal  it  will  be  because  two  women  are 
sharing  the  Job. 

In  California,  a  young  man  was  offered  the 
Job  of  comptroller  of  a  large  school  but 
wanted  more  time  with  his  family  than  the 
high-pressure  position  would  allow.  Since  his 
wife  had  skills  similar  to  his  own,  they  of- 
fered themselves  as  a  team,  and  got  the  Job. 

At  the  admissions  office  of  Goucher  College 
in  Towson,  Md.,  a  Job  cut  reduced  three  posi- 
tions to  one.  The  three  women  who  held  the 
Jobs  decided  to  offer  themselves  for  the  one 
Job,  and  they  got  It. 

Such  examples  of  Job  sharing  are  increas- 
ing, although  they  are  still  rare.  Getting  an 
employer  to  agree  to  such  an  arrangement 
and  then  making  it  work  well  takes  a  special 
combination  of  skills,  personalities,  work  en- 
vironment and  luck,  according  to  those  who 
are  in  the  thick  of  the  movement. 

Many  employers  and  supervisors  have  re- 
sisted Job-sharing  and  other  kinds  of  re- 
duced-hours arrangements  in  most  higher- 
paying  occupations  because  of  concern  about 
extra  costs  and  administrative  inconven- 
iences, and  because  of  the  ingrained  belief 
that  employees  who  want  to  work  part-time 
are  not  as  committed  or  skilled  as  full-time 
workers. 

For  the  three  working  mothers  at  Goucher 
College,  the  arrangement  works  "because 
we're  compatible,  we  think  alike."  says  Janet 
Kantor.  one  of  the  three.  "Each  of  us  knows 
what  the  others  are  doing  and  is  famUlar 
with  the  people  the  others  deal  with." 

Their  Job  involves  setting  up  a  program 
in  which  college  alumnae  speak  to  prospec- 
tive students  and  generally  serve  as  liaison 
between  the  alumnae  and  the  admissions 
staff. 

"One  of  us  is  almost  always  available. 
Sometimes  we  work  at  home  at  night,  or  very 
early  In  the  morning.  But  If  one  of  us  has  a 
sick  child  or  something  like  that,  the  other 
two  will  cover  for  her." 

Sharing  a  Job  can  be  "tricky."  according 
to  Maureen  McCarthy,  of  the  Committee  on 
Alternative  Work  Patterns  in  Washington. 
"You  either  have  to  define  pretty  well  what 
each  person's  responsibilities  are.  or  they 
have  to  be  very  compatible,  or  you  can  get 
into  trouble." 

"You  have  to  guard  against  the  staff  play- 
ing one  of  you  against  the  other,  things 
like  that."  said  another  Washington  pro- 
fessional. 

One  of  the  few  settings  in  which  the  me- 
chanics and  the  effects  of  such  work  ar- 
rangements can  be  observed  In  a  variety  of 
professional  and  paraprofesslonal  Jobs  is  Wis- 
consin. An  experimental,  federally  funded 
program  called  Project  Join  {Job  Opportuni- 
ties and  Innovations)  has  taken  30  full-time 
state  government  positions  and  transformed 
them  into  60  part-time  or  shared  positions. 
There  is  one  year  left  in  a  two-year  grant. 
Its  initial  Intention  was  to  Include  women 
and  other  categories  of  workers  who  couldn't 
work  full-time. 

The  first  surprise,  according  to  program 
chief  Carol  Lobes,  was  in  the  breadth  of  em- 
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ployee  Interest.  "We  had  In  essence  excluded 
men,  unless  they  were  older  workers  with  spe- 
cial needs.  But  we  found  some  young,  career 
men  interested,  too,  because  of  family  inter- 
ests or  for  various  other  reasons." 

Supervisors,  on  the  other  hand,  have  re- 
sisted the  plan.  "That  has  been  an  uphill 
struggle,"  Lobes  said,  "We  found  an  interim 
step  necessary.  Supervisors  are  more  willing 
to  first  allow  an  existing  employee  to  reduce 
hours  and  then  hire  a  second,  rather  than 
taking  one  vacant  position  and  hiring  two 
new  people." 

Not  every  job  Is  adaptable  to  part-time  or 
Job  sharing,  but,  according  to  Lobes  and 
others,  In  Jobs  where  an  alternative  schedule 
could  be  worked  out,  supervisors'  reactions 
have  been  generally  favorable. 

"It  doesn't  make  management's  Job  any 
easier,  but  I  think  it's  a  good  thing  overall," 
says  supervisor  Michael  LoveJoy,  of  the  state's 
Office  of  Policy  and  Program  Analysis.  He 
oversees  a  staff  of  46  business  administra- 
tion professionals,  which  now  Includes  one 
who  works  half-time. 

There  Is  some  "subconscious  screening," 
he  adds.  "One  management  technique  Is  to 
load  people  up  with  too  much  work,  and  then 
let  them — if  they've  good — sort  out  what's 
Important.  But  you  look  at  the  part-time 
person  and  think,  'I  can't  load  them  up  with 
that.'  I  think  you  tend  to  give  the  part-time 
persons  the  more  structured  projects.  The 
full-timers  tend  to  get  the  flaky,  and  often 
enjoyable  and  creative  projects." 

Carol  Gannon,  a  medical  technician  for  the 
the  state  of  Wisconsin,  said  the  biggest  prob- 
lem In  her  Job-sharing  situation  Is  "com- 
munication. My  'other  half  and  I  leave  a  lot 
of  little  notes  for  each  other  about  what 
we've  done." 

"Job  sharing  allows  the  employer  to  get 
two  different  people  who,  taken  together, 
make  one  person  who's  perfect  for  the  Job" 
says  Jor  Jan  BroUn,  a  community  services 
technician  who  gathers  data  on  the  state's 
community  action  programs.  "I'm  better  at 
some  things  and  the  other  person  has 
strengths  In  other  areas." 

She  wanted  to  work  part-time  because  she 
needs  time  for  weekly  therapy  for  a  paralysis 
In  her  legs  caused  by  an  accident  six  years 
ago. 

The  most  strenuous  objections  by  employ- 
ers concern  the  added  costs  of  fringe  benefits 
for  part-time  workers,  which  can  be  several 
hundred  dollars  a  year  or  more  extra  per 
worker. 

Public  agencies  do  not  pay  the  same  pen- 
alty as  private  employers  In  unemployment 
compensation  or  Social  Security.  But  many 
public  agencies  are  required  to  pay  all  em- 
ployees full  health  benefits. 

Many  collective  bargaining  agreements  re- 
quire a  full  day's  pay  for  a  worker  called  in 
for  any  part  of  the  day.  Or  they  require  full 
fringe  benefits  to  be  paid  to  all  workers.  These 
too,  raise  the  cost  of  part-time  employment. 
In  a  preliminary  cost  study  of  the  Wiscon- 
sin program,  according  to  codlrector  Mary 
Clrllll,  "the  state  seems  to  be  saving  money 
based  on  the  salaries  and  benefits  overall." 
She  said  the  extra  costs  In  benefits  are  offset 
by  lower  salaries  being  paid  to  some  half-Job 
holders. 

Carol  Gannon,  for  Instance,  had  been  the 
full-time  head  of  a  state  medical  project. 
When  she  asked  to  share  her  Job,  the  other 
half  was  assigned  only  research  work  at  lower 
pay. 

Some  employee  benefits,  such  as  paid  vaca- 
tion time,  can  be  prorated  In  Job-sharing  ar- 
rangements. But  other  employee  benefits  that 
are  mandated  by  law  for  workers  can  raise  an 
employers'  cost  If  there  Is  Job  sharing. 

It  Is  In  the  category  of  "fixed  cost"  bene- 
fits mandated  by  law  for  each  worker  that 
costs  Increase  for  part  time  workers,  though 
this  varies.  For  private  employers,  for  In- 
stance, unemployment  Insurance  contribu- 
tions cost  more  for  two  part  timers  than  for 
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one  full  timer.  And  yet  many  part  timers 
don't  work  enough  hours  to  collect  a  share  of 
unemployment  compensation.  (If  payments 
are  required  on  the  first  $6,000  of  annual 
salary,  the  employer  pays  one  amount  for  one 
$12,000  salary  and  twice  that  amount  for  two 
$6,000  salaries.  Social  security  costs  present 
a  similar  disadvantage  In  certain  pay 
brackets. 

"Employers  do  have  a  gripe  right  now" 
about  the  cost  of  part-time  arrangements, 
said  Wisconsin  state  Rep.  Midge  Miller,  who 
has  been  active  In  pushing  for  more  flexible 
work  arrangements. 

"Well,  men  made  these  rules.  They  oan 
change  them."  y 

[Prom  the  Washington  Post,  Dec.  26,  19771 

At  Fillmore,   Principal   Is  Actually 

Two   Women 

Working  10  days  a  week  Is  not  only  pos- 
sible, but  common,  for  the  principal  of 
Georgetown's  Fillmore  School,  according  to 
Andrea  Adler  and  Pat  Mitchell. 

Together,  the  two  women  are  the  principal, 
or  director,  of  the  school  and  they  flgure 
their  bosses  In  the  Washington  school  system 
are  getting  more  than  full  value  for  their  one 
GS-9  salary  of  $15,502. 

"They  were  aware  when  they  hired  us  that 
they  would  get  more  than  two-halves,"  Adler 
said.  "We  aren't  each  taking  half.  We  are 
each  taking  all  of  this  Job." 

Dr.  Dorothy  Johnson,  school  superintend- 
ent for  that  region  of  the  city,  agrees.  "They 
say  two  heads  are  better  than  one  and  In  this 
case  It's  true." 

Johnson  said  she  has  seen  other  such  job 
sharing  attempts  fall.  This  one  Is  successful, 
she  feels,  "because  these  two  women  have  a 
very  good  relationship,  both  personal  and 
professional,  besides  being  highly  competent 
and  motivated." 

The  women  wanted  to  share  the  Job  for  the 
usual  reasons.  Adler  has  two  children,  In- 
cluding a  preschooler,  and  Mitchell  has  four 
children  In  three  different  public  schools. 

Adler  wanted  to  be  able  to  help  out  at  her 
child's  nursery  school  one  day  a  week.  Mitch- 
ell wanted  to  be  able  to  go  home  "at  the 
critical  times  of  day"  when  her  own  children 
are  coming  home  froni  school."  If  either  has 
a  sick  child,  the  other  can  come  In  "at  a 
moment's  notice." 

Surrounded  by  art  done  by  the  students, 
their  routine  punctuated  by  the  clanging 
class  bells,  they  each  work  three  day's  a  week, 
overlapping  each  other  on  Wednesdays. 
"We're  In  close  communication  on  the  days 
when  only  one  of  us  Is  here.  And  we  keep 
a  log  of  our  decisions,"  Pat  said.  "When  An- 
drea speaks,  she  speaks  for  me,  and  vice 
versa." 

The  only  disadvantage,  they  agree.  Is  the 
economic  one.  Besides  sharing  the  wages  they 
lose  their  beneflts  completely.  "The  bureauc- 
racy apparently  doesn't  know  how  to  split 
a  GS-9  salary,  so  they  converted  us  to  hourly 
wages,  which  don't  carry  benefits, "  Andrea 
said.  "We  need  this  income,  but  we  both  have 
other  benefits  through  our  husbands,  we 
weren't  willing  to  Jeopardize  this  opportunity 
over  benefits." 

[Prom  the  Washington  Post.  Dec.  27.  1977) 

Tailoring  Schedules  to  Suit  Workers 

(By  Kathy  Sawyer) 

In  H  little  bindery  plant  In  an  inner  city 
neighborhood  of  St.  Paul.  Minn  .  a  large 
computer  firm  has  tailored  lu  work  sched- 
ule to  suit  the  needs  of  mothers  like  Mamie 
Curtis,  who  wanted  Jobs  there. 

Until  she  was  hired  at  the  Control  Data 
Corporations  bindery  plant  theni  five  years 
ago.  Curtis  who  Is  32  and  the  mother  of  three 
small  children,  was  out  of  work  and  on  wel- 
fare. Now  she  Is  one  of  about  140  employees 
at  the  plant,  all  of  whom  work  only  part- 
time.  Curtis,  for  example,  works  onlv  the  five 
hours  when  her  children  are  In  school. 


January  30,  1978 

"I  hadn't  felt  I  could  work  full  time  while 
I  had  small  children."  she  said.  Her  only  pre- 
vious work  experience  had  been  as  a  kitchen 
aide  and  a  cannery  worker  yioxs  earlier. 

Now  she  can  see  her  children  off  to  school, 
walk  to  the  plant  three  blocks  from  her  home 
and  "get  home  the  same  time  the  kids  do," 
she  said. 

Each  day,  Curtis  punches  holes  In  thou- 
sands of  pages  that  are  then  bound  Into  tech- 
nical manuals.  Under  the  supervision  of  a 
black  manager,  she  and  the  other  women, 
most  of  whom  are  also  black,  work  at  long 
rows  of  tables  to  the  accompaniment  of  the 
constant  drone  of  the  "Joggers,"  machines 
that  vibrate  a  platform  to  help  the  women 
align  the  tens  of  thousands  of  pages  they 
assemble  Into  technical  manuals  and  bro- 
chures. Some  women  spend  their  hours  at 
the  tedious  task  of  taking  pages  off  stacks 
and  collating  them,  watching  a  seemingly  In- 
finite procession  of  the  mysterious  symbols  of 
the  computer  age — 4.000  pages  an  hour  If 
they're  good. 

When  the  "mothers'  shift"  of  about  70 
women  ends  at  2:30  p.m.,  a  three-  or  four- 
hour  shift  for  students  begins. 

Control  Data,  a  computer  and  financial 
service  conglomerate  with  41,000  employees 
In  33  countries.  Initiated  the  bindery  opera- 
tion In  a  converted  bowling  alley  seven  years 
ago,  following  the  urban  riots  of  the  late 
1960's. 

"It. was  our  plan  to  provide  the  kind  of  em- 
ployment most  needed.  In  the  place  It  was 
most  needed"  said  James  Bowe,  vice  presi- 
dent of  Control  Data. 

On  the  other  hand,  he  emphasized,  the 
plant  Is  "not  a  charitable  operation  .  .  .  We 
may  have  a  Jump  on  a  lot  of  companies  In 
thinking  you  can  make  money  by  solving 
social  problems." 

Last  year,  the  bindery  plant  turned  a  profit 
of  $20,000  and  picked  up  75  new  customers 
for  work  ranging  from  biblical  posters  to 
promotional  material  for  the  St.  Paul  Cham- 
ber of  Commerce.  TTie  operation  did  so  well 
that  the  company  built  a  new  plant,  using 
black  contractors. 

Like  other  Control  Data  operation  In  de- 
pressed neighborhoods,  this  one  has  had  Its 
difficulties.  Most  of  the  employees  had  been 
out  of  work,  and  many  were  strangers  to  the 
requirements  of  a  Job.  according  to  senior 
vice  president  Norbert  Berg. 

The  company  had  to  contend  with  such 
problems  as  absenteeism  and  tardiness.  "We 
got  Into  providing  legal  counselling,  financial 
loans,  we've  balled  people  out  of  jail,  pro- 
vided day  care,  nutritional  help. "  Berg  said. 
"We  had  to  learn  how  to  do  these  things." 

Berg  believes  the  plant  has  given  the  whole 
neighborhood  a  lift.  In  an  area  of  boarded- 
up  store  fronts  and  S[x>radlc  vandalism,  he 
pointed  out  that  the  building  Is  free  of 
paint  or  graffiti.  "You'll  notice  we've  got  a 
basketball  hoop  In  the  parking  lot.  where 
the  kids  play.  We  make  It  a  point  to  keep  a 
net  on  that  hoop  and  one  kid  told  us  that 
net  Is  as  Important  as  anything  else  we  do 
here." 

The  bindery  workers'  hourly  pay  ranges 
from  $2.71  to  $3.12  (after  a  year)  to  $5.  ac- 
cording to  plant  manager  Richard  Mangram. 
Employees  earn  on  the  average  $80  a  week 
for  25  hours. 

In  addition  to  her  wages,  a  mother  em- 
ployed at  the  plant  might  get  an  additional 
$270  monthly  welfare  grant  (compared  with 
$400  a  month  if  she  were  unemployed),  so 
that  the  Job  plus  the  welfare  check  means  a 
boost  In  her  Income  of  perhap>s  $190  a  month. 
The  company  estimates  that  Its  payroll 
has  saved  almost  $600,000  In  local  welfare 
costs  over  the  past  seven  years. 

Though  the  bindery  jobs  require  little 
skill,  the  plant  offers  training  and  a  chance 
to  move  Into  full-time  work  for  women  who 
want  to  do  so.  Mangrum  said  about  150  em- 
ployees so  far  have  done  that. 

Mamie  Curtis  said  she  hopes  to  do  the 
same,  "as  soon  as  my  kids  are  old  enough." 
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The  workers'  beneflts  include  paid  vaca- 
tions, holidays,  legal  aid.  retirement  eligi- 
bility and  access  to  a  government  health  plan 
that  the  company  administers  but  does  not 
pay  for. 

The  printing  trade  unions  In  the  St.  Paul 
area,  however,  take  a  dim  view  of  the  non- 
union bindery  operation.  Some  of  the  mem- 
bers "have  figured  out  that  these  part-time 
workers  are  less  efficient  than  union  workers 
by  about  half,"  according  to  one  union 
spokesman.  "And  also  the  wage  rates  are 
Just  about  half  what  they  would  pay  profes- 
sionals. So.  It's  not  exactly  philanthropic." 

He  said  a  union  book  binder  In  the  Twin 
Cities  area  earns  about  $5.49  for  the  same 
work  that  earns  a  Control  Data  worker  $2.71. 

Plant  manager  Mangrum  maintains  that 
the  plant  Is  competitive  because  of  Its  low 
overhead,  low  absenteeism  and  turnover,  and 
Its  high  productivity  per  worker. 

"This  Is  no  plaything."  says  plant  manager 
Mangram.  "I  look  at  the  production  records 
dally.  We  have  sophisticated  cost  accounting 
methods.  We  know  who  Is  slack." 

While  the  workers  tend  to  be  hired  on  the 
basis  of  need,  he  said.  "If  there's  a  slough 
off.  we  deal  with  it." 

The  workers  praised  the  plant's  efforts  to 
accommodate  them  In  other  ways. 

"If  a  child  gets  sick.  I  can  call  In  and  say 
I  won't  be  In.  And  yesterday  they  let  me  go 
over  to  the  school  for  my  grandson's  confer- 
ence." said  Mabel  Burch.  51,  who  works  the 
shrink  wrapping  machine,  sealing  a  clear 
plastic  wrap  over  posters,  books  and  the  like. 
She  Is  mother  of  seven  children,  with  custody 
of  a  grandchild  as  well,  she  said.  Her  husband 
has  been  working  two  lobs  so  she  could  stay 
home  with  ihe  children  when  they  were  all 
smaller. 

"This  Job  helped  us  a  lot.  I  don't  need  spe- 
cial training  for  It.  Anybody  could  do  It. 
really.  I'm  not  a  fast  worker."  she  added, 
"but  I'm  constant." 

Like  most  of  the  other  workers,  she  Is  able 
to  walk  to  work,  or  on  bad  days,  take  a  bus. 

The  Control  Data  executives  are  not  sure 
why  more  firms  have  not  followed  their  ex- 
ample. "The  problems  are  solved,  we're  mak- 
ing money  and  yet  we're  still  the  only  ones 
around  (the  Inner  city)."  Bowe  said. 

"This  could  be  such  a  big  part  of  that  big 
Carter  problem — the  unemployment  that 
everybody's  scratching  his  head  about.  Think 
of  the  corporate  power  to  do  something  about 
It.  All  you  need  Is  a  modest  government  In- 
centive for  business  to  go  In  and  do  It." 

The  bindery  program  Is  no  panacea,  he 
added.  "It's  Just  a  nice  combination  of  things 
that's  working  well." 

(Prom  the  Washington  Post.  Dec.  28.  19771 

Unpaid  Time  Off  Studied 

(By  Kathy  Sawyer) 

Last  year  when  Santa  Clara  County,  Calif., 
faced  a  budget  crisis  and  the  threat  of  em- 
ployee layoffs,  county  officials  discovered  that 
many  of  the  county's  employees  were  willing 
to  reduce  their  work  hours  and  take  pay  cuts 
to  save  their  Jobs. 

Seventeen  per  cent  of  the  county's  work 
force  of  10,000  voluntarily  applied  to  reduce 
their  hours.  The  budget  crisis  was  averted 
Just  before  schedules  were  changed  but  the 
majority  of  those  who  had  applied  wanted  re- 
duced hours  anyway  and  the  county  granted 
their  wishes. 

"Unpaid  time  off  Is  now  viewed  as  an  em- 
ployee benefit, "  California  State  Sen.  James 
R.  Mills  notes. 

In  view  of  such  signals  from  the  work  force 
and  the  persistence  of  high  rates  of  unem- 
ployment, a  number  of  thinkers  and  planners 
are  now  urging  programs  for  voluntary  re- 
duction of  work  hours  as  an  added  weapon 
in  the  arsenal  to  combat  unemployment. 

These  proposals  would  transform  work 
schedules  In  a  variety  of  ways:  shorter  work 
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weeks,  months,  years,  or  even  shorter  work 
lives. 

One  million  jobs  would  be  created  if  Just 
20  per  cent  of  the  work  force  volunteered  to 
work  7  per  cent  fewer  hours — that  Is,  three 
hours  less  a  week,  for  Instance,  or  20  days 
less  a  year,  according  to  one  manpower  study 
group. 

Around  the  country,  not  Just  in  Santa 
Clara  County,  there  are  increasing  signs  that 
because  of  dramatic  changes  occurring  in 
the  lives  they  lead  and  the  values  they  hold, 
a  number  of  American  workers  would  Indeed 
be  willing  to  make  such  a  trade. 

Mills  is  working  up  a  proposal  for  work 
sharing  in  his  state.  "The  worker  who  trades 
income  for  leisure."  he  says.  "Is  simply  buy- 
ing that  extra  leisure  from  someone  who  has 
too  much,  such  as  a  welfare  recipient." 

Wisconsin  Sen.  Gaylord  Nelson  (D)  who 
conducted  hearings  last  year  into  a  range  of 
alternatives  to  traditional  work.  Is  arguing 
for  more  part-time  job  opportunities  as  part 
of  the  government's  welfare  reform  package. 

Jules  Sugarman.  vice  chairman  of  the  Civil 
Service  Commission,  has  proposed  an  espe- 
cially offbeat  approach  for  redistributing 
work :  a  sabbatical  plan  in  which  most  Amer- 
ican workers  would  put  aside  6  per  cent  of 
their  salaries  in  order  to  withdraw  from  their 
Jobs  one  year  out  of  every  10. 

Faced  with  an  army  of  14  million  unem- 
ployed, the  government  last  turned  to  re- 
duced hours  and  work  sharing  measures  In 
the  early  1930s,  during  the  Depression.  Then 
legislation  that  had  a  major  impact  on  estab- 
lishing the  size  and  shape  of  jobs  today  was 
enacted. 

With  unemployment  now  at  around  7  per 
cent,  thinkers  and  planners  disagree  over  the 
need  for  such  measures  and  over  their  prob- 
able Impact.  The  arguments  have  not 
changed  much  In  recent  years,  accordirg  to 
Janice  Hedges  of  the  Burea\i  of  Labor  Statis- 
tics. 

The  work  week  has  always  been  reduced 
only  as  a  dividend  of  greater  productivity. 
•'The  theory  Is  that  you  can  reduce  the  week 
from  48  to  40  or  below  and  get  increases  in 
productivity  (because  of  less  worker  fatigue, 
better  morale,  less  absenteeism,  and  the 
like),  and  the  cost  of  goods  and  services 
won't  go  up."  she  said.  "But  in  a  reduction 
from  40  to.  say.  32.  there's  not  as  likely  to  be 
an  increase  In  the  output  per  hour." 

Some  imlons.  such  as  the  1.500.000  mem- 
ber United  Auto  Workers,  recently  have 
settled  lor  more  time  off  instead  of  more  pay. 
"More  time  off  is  one  of  the  most  salient  de- 
mands of  workers  now,"  said  a  UAW  spokes- 
man. 

Other  unions  have  fought  for  a  cut  in  the 
work  week  wlthovit  a  reduction  in  pay.  This 
would  be  inflationary,  economists  say.  and 
also  would  quicken  employers'  efforts  to  re- 
place expensive  workers  with  more  econom- 
ical machinery. 

"On  the  other  hand,  if  you  reduce  hours 
as  an  alternative  to  laying  people  off."  said 
the  BLS'  Hedges,  "you  are  not  increasing  or 
decreasing  efficiency.  You're  Just  redistribut- 
ing earnings." 

Proponents  of  work  sharing  to  replace  lay- 
offs argue  that  it  could  ease  the  hardships 
especially  on  last-hired,  flrst-flred  minorities 
and  women,  and  on  blue  collar  workers  who 
normally  suffer  more  In  a  recession  than 
managers  and  professionals. 

The  attitude  of  organized  labor  generally 
toward  such  variations  from  tradition  has 
been  one  of  suspicion.  If  not  always  outright 
opposition. 

"Work  sharing  Is  not  jtist  work  sharing." 
says  John  Zalusky,  of  the  AFL-CIO.  "It  Is 
also  unemployment  sharing." 

He  said  that  reducing  the  hours  of  all 
workers  In  order  to  avoid  laying  some  off  un- 
less It  Is  very  short-term,  merely  "spreads 
the  misery"  and  may  also  be  a  ploy  by  the 
employer  to  avoid  the  extra  unemployment 
compensation  costs  connected  with  layoffs. 
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"It's  better  to  pay  the  unemplojrment 
compensation  to  i>eople  who  are  laid  off,  and 
let  them  look  for  full-time  work." 

The  AFL-CIO  exposes  the  growing  move- 
ment to  create  part-time  work  In  place  of 
full-time  jobs  biecause,  Zaltisky  says.  It  is 
likely  to  lure  more  people  Into  the  Job  mar- 
ket at  a  time  when  jobs  are  scarce,  and  be- 
cause It  Is  likely  to  depress  the  wages  of 
full-time  workers. 

Ron  Wackett,  of  the  retail  clerks  Interna- 
tional, describes  his  organization  as  "torn 
between  two  lovers — the  need  for  Jobs  for 
the  army  of  the  unemployed  versus  the  need 
for  more  flexible  work  arrangements." 

Members  of  that  union  are  among  those 
who  traditionally  have  worked  part-time,  not 
for  the  benefit  of  the  workers  but  to  suit 
the  employers'  need  to  take  advantage  of 
peaks  and  valleys  in  business.  Wackett  catlled 
that  situation  "an  albatross  about  the  neck 
of  those  who  want  to  make  careers  in  the 
retail  trades — full-time  careers." 

The  union  has  proposed  a  plan  for  reduc- 
ing hours  for  older  workers  who  want  to 
"phase  out."  Wackett  said,  but  it  is  planned 
"to  suit  the  workers'  needs  and  not  the 
employers." 

Some  unions  appear  to  be  taking  a  closer 
look  at  some  of  the  alternatives  to  tradi- 
tional work.  Patsy  Fryman,  of  the  600,000 
member  Communication  Workers  of  Amer- 
ica, says  the  union  already  has  taken  steps 
in  its  collective  bargaining  to  promote  more 
flexible  working  hours  In  the  form  of  flex- 
itime, which  allows  employees  to  vary  their 
starting  and  qulting  times  but  does  not  re- 
duce working  hours.  (CWA's  membership  in- 
cludes telephone  operators,  repairmen,  cash- 
iers and  other  crafts.) 

In  order  to  study  the  effects  of  reduced 
hours,  part-time  work  and  "the  full  range 
of  alternatives,"  Fryman  said.  CWA  is  spon- 
soring a  trip  by  14  trade  union  officials  from 
six  different  unions  next  spring,  to  European 
countries  such  as  England,  Germany  and 
Switzerland  where  such  measures  are  in  wide 
use. 

"Labor  is  not  oblivious,"  Fryman  said. 
"But  there  are  plenty  of  questions  still  to  be 
answered.  What  happens  to  benefits,  senior- 
ity, premium  pay  for  overtime,  all  those 
things?  These  are  the  kinds  of  questions  that 
cause  labor  to  hesitate.  We  need  more  study." 

Undeniably,  innovations  in  the  way  Jobs 
are  packaged  will  involve  certain  costs.  "But 
these  costs  may  be  preferable,"  notes  George 
Washington  University  economist  Sar  Levi- 
tan,  "when  you  compare  them  with  the  al- 
ternative costs  of  continued  widespread 
forced  idleness." 

Interest  In  work  sharing  programs  Is  "grad- 
ually accumulating  a  critical  mass,"  accord- 
ing to  Fred  Best,  of  the  National  Commis- 
sion for  Manpower  Policy.  "I  sense  that  the 
issue  will  get  on  the  political  agenda  in  the 
next  year  or  so,  and  that  there  will  be  some 
moves  in  that  direction  in  the  next  two 
years." 

[From  the  Washington  Post,  Dec.  28,  1977] 

Part-Time  Jobs  Appeal  vo  Growing  Number 

OF  Workers 

The  desire  of  the  American  worker  for  Jobs 
packaged  in  nontradltlonal  sizes  Is  demon- 
strated most  dramatically  by  the  growth  of 
the  country's  "permanent  part-time"  work 
force. 

Virtually  nonexistent  at  the  turn  of  the 
century.  It  now  Is  the  fastest  growing  segment 
of  the  work  force  and  Includes  16  million 
people. 

Most  part-timers  are  women,  especially 
married  women  with  children,  and  most  of 
them  (80  per  cent)  are  working  part-time 
because  they  prefer  it  to  full  time — not  be- 
cause they  prefer  It  to  full-time  Jobs. 

The  bulk  of  part-time  Jobs  is  In  the  lower- 
paying  "women's  occupations" — retail  sales 
and  services,  and  clerical  work. 
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ployee  Interest.  "We  had  In  essence  excluded 
men,  unless  they  were  older  workers  with  spe- 
cial needs.  But  we  found  some  young,  career 
men  interested,  too,  because  of  family  inter- 
ests or  for  various  other  reasons." 

Supervisors,  on  the  other  hand,  have  re- 
sisted the  plan.  "That  has  been  an  uphill 
struggle,"  Lobes  said,  "We  found  an  interim 
step  necessary.  Supervisors  are  more  willing 
to  first  allow  an  existing  employee  to  reduce 
hours  and  then  hire  a  second,  rather  than 
taking  one  vacant  position  and  hiring  two 
new  people." 

Not  every  job  Is  adaptable  to  part-time  or 
Job  sharing,  but,  according  to  Lobes  and 
others,  In  Jobs  where  an  alternative  schedule 
could  be  worked  out,  supervisors'  reactions 
have  been  generally  favorable. 

"It  doesn't  make  management's  Job  any 
easier,  but  I  think  it's  a  good  thing  overall," 
says  supervisor  Michael  LoveJoy,  of  the  state's 
Office  of  Policy  and  Program  Analysis.  He 
oversees  a  staff  of  46  business  administra- 
tion professionals,  which  now  Includes  one 
who  works  half-time. 

There  Is  some  "subconscious  screening," 
he  adds.  "One  management  technique  Is  to 
load  people  up  with  too  much  work,  and  then 
let  them — if  they've  good — sort  out  what's 
Important.  But  you  look  at  the  part-time 
person  and  think,  'I  can't  load  them  up  with 
that.'  I  think  you  tend  to  give  the  part-time 
persons  the  more  structured  projects.  The 
full-timers  tend  to  get  the  flaky,  and  often 
enjoyable  and  creative  projects." 

Carol  Gannon,  a  medical  technician  for  the 
the  state  of  Wisconsin,  said  the  biggest  prob- 
lem In  her  Job-sharing  situation  Is  "com- 
munication. My  'other  half  and  I  leave  a  lot 
of  little  notes  for  each  other  about  what 
we've  done." 

"Job  sharing  allows  the  employer  to  get 
two  different  people  who,  taken  together, 
make  one  person  who's  perfect  for  the  Job" 
says  Jor  Jan  BroUn,  a  community  services 
technician  who  gathers  data  on  the  state's 
community  action  programs.  "I'm  better  at 
some  things  and  the  other  person  has 
strengths  In  other  areas." 

She  wanted  to  work  part-time  because  she 
needs  time  for  weekly  therapy  for  a  paralysis 
In  her  legs  caused  by  an  accident  six  years 
ago. 

The  most  strenuous  objections  by  employ- 
ers concern  the  added  costs  of  fringe  benefits 
for  part-time  workers,  which  can  be  several 
hundred  dollars  a  year  or  more  extra  per 
worker. 

Public  agencies  do  not  pay  the  same  pen- 
alty as  private  employers  In  unemployment 
compensation  or  Social  Security.  But  many 
public  agencies  are  required  to  pay  all  em- 
ployees full  health  benefits. 

Many  collective  bargaining  agreements  re- 
quire a  full  day's  pay  for  a  worker  called  in 
for  any  part  of  the  day.  Or  they  require  full 
fringe  benefits  to  be  paid  to  all  workers.  These 
too,  raise  the  cost  of  part-time  employment. 
In  a  preliminary  cost  study  of  the  Wiscon- 
sin program,  according  to  codlrector  Mary 
Clrllll,  "the  state  seems  to  be  saving  money 
based  on  the  salaries  and  benefits  overall." 
She  said  the  extra  costs  In  benefits  are  offset 
by  lower  salaries  being  paid  to  some  half-Job 
holders. 

Carol  Gannon,  for  Instance,  had  been  the 
full-time  head  of  a  state  medical  project. 
When  she  asked  to  share  her  Job,  the  other 
half  was  assigned  only  research  work  at  lower 
pay. 

Some  employee  benefits,  such  as  paid  vaca- 
tion time,  can  be  prorated  In  Job-sharing  ar- 
rangements. But  other  employee  benefits  that 
are  mandated  by  law  for  workers  can  raise  an 
employers'  cost  If  there  Is  Job  sharing. 

It  Is  In  the  category  of  "fixed  cost"  bene- 
fits mandated  by  law  for  each  worker  that 
costs  Increase  for  part  time  workers,  though 
this  varies.  For  private  employers,  for  In- 
stance, unemployment  Insurance  contribu- 
tions cost  more  for  two  part  timers  than  for 
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one  full  timer.  And  yet  many  part  timers 
don't  work  enough  hours  to  collect  a  share  of 
unemployment  compensation.  (If  payments 
are  required  on  the  first  $6,000  of  annual 
salary,  the  employer  pays  one  amount  for  one 
$12,000  salary  and  twice  that  amount  for  two 
$6,000  salaries.  Social  security  costs  present 
a  similar  disadvantage  In  certain  pay 
brackets. 

"Employers  do  have  a  gripe  right  now" 
about  the  cost  of  part-time  arrangements, 
said  Wisconsin  state  Rep.  Midge  Miller,  who 
has  been  active  In  pushing  for  more  flexible 
work  arrangements. 

"Well,  men  made  these  rules.  They  oan 
change  them."  y 

[Prom  the  Washington  Post,  Dec.  26,  19771 

At  Fillmore,   Principal   Is  Actually 

Two   Women 

Working  10  days  a  week  Is  not  only  pos- 
sible, but  common,  for  the  principal  of 
Georgetown's  Fillmore  School,  according  to 
Andrea  Adler  and  Pat  Mitchell. 

Together,  the  two  women  are  the  principal, 
or  director,  of  the  school  and  they  flgure 
their  bosses  In  the  Washington  school  system 
are  getting  more  than  full  value  for  their  one 
GS-9  salary  of  $15,502. 

"They  were  aware  when  they  hired  us  that 
they  would  get  more  than  two-halves,"  Adler 
said.  "We  aren't  each  taking  half.  We  are 
each  taking  all  of  this  Job." 

Dr.  Dorothy  Johnson,  school  superintend- 
ent for  that  region  of  the  city,  agrees.  "They 
say  two  heads  are  better  than  one  and  In  this 
case  It's  true." 

Johnson  said  she  has  seen  other  such  job 
sharing  attempts  fall.  This  one  Is  successful, 
she  feels,  "because  these  two  women  have  a 
very  good  relationship,  both  personal  and 
professional,  besides  being  highly  competent 
and  motivated." 

The  women  wanted  to  share  the  Job  for  the 
usual  reasons.  Adler  has  two  children,  In- 
cluding a  preschooler,  and  Mitchell  has  four 
children  In  three  different  public  schools. 

Adler  wanted  to  be  able  to  help  out  at  her 
child's  nursery  school  one  day  a  week.  Mitch- 
ell wanted  to  be  able  to  go  home  "at  the 
critical  times  of  day"  when  her  own  children 
are  coming  home  froni  school."  If  either  has 
a  sick  child,  the  other  can  come  In  "at  a 
moment's  notice." 

Surrounded  by  art  done  by  the  students, 
their  routine  punctuated  by  the  clanging 
class  bells,  they  each  work  three  day's  a  week, 
overlapping  each  other  on  Wednesdays. 
"We're  In  close  communication  on  the  days 
when  only  one  of  us  Is  here.  And  we  keep 
a  log  of  our  decisions,"  Pat  said.  "When  An- 
drea speaks,  she  speaks  for  me,  and  vice 
versa." 

The  only  disadvantage,  they  agree.  Is  the 
economic  one.  Besides  sharing  the  wages  they 
lose  their  beneflts  completely.  "The  bureauc- 
racy apparently  doesn't  know  how  to  split 
a  GS-9  salary,  so  they  converted  us  to  hourly 
wages,  which  don't  carry  benefits, "  Andrea 
said.  "We  need  this  income,  but  we  both  have 
other  benefits  through  our  husbands,  we 
weren't  willing  to  Jeopardize  this  opportunity 
over  benefits." 

[Prom  the  Washington  Post.  Dec.  27.  1977) 

Tailoring  Schedules  to  Suit  Workers 

(By  Kathy  Sawyer) 

In  H  little  bindery  plant  In  an  inner  city 
neighborhood  of  St.  Paul.  Minn  .  a  large 
computer  firm  has  tailored  lu  work  sched- 
ule to  suit  the  needs  of  mothers  like  Mamie 
Curtis,  who  wanted  Jobs  there. 

Until  she  was  hired  at  the  Control  Data 
Corporations  bindery  plant  theni  five  years 
ago.  Curtis  who  Is  32  and  the  mother  of  three 
small  children,  was  out  of  work  and  on  wel- 
fare. Now  she  Is  one  of  about  140  employees 
at  the  plant,  all  of  whom  work  only  part- 
time.  Curtis,  for  example,  works  onlv  the  five 
hours  when  her  children  are  In  school. 
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"I  hadn't  felt  I  could  work  full  time  while 
I  had  small  children."  she  said.  Her  only  pre- 
vious work  experience  had  been  as  a  kitchen 
aide  and  a  cannery  worker  yioxs  earlier. 

Now  she  can  see  her  children  off  to  school, 
walk  to  the  plant  three  blocks  from  her  home 
and  "get  home  the  same  time  the  kids  do," 
she  said. 

Each  day,  Curtis  punches  holes  In  thou- 
sands of  pages  that  are  then  bound  Into  tech- 
nical manuals.  Under  the  supervision  of  a 
black  manager,  she  and  the  other  women, 
most  of  whom  are  also  black,  work  at  long 
rows  of  tables  to  the  accompaniment  of  the 
constant  drone  of  the  "Joggers,"  machines 
that  vibrate  a  platform  to  help  the  women 
align  the  tens  of  thousands  of  pages  they 
assemble  Into  technical  manuals  and  bro- 
chures. Some  women  spend  their  hours  at 
the  tedious  task  of  taking  pages  off  stacks 
and  collating  them,  watching  a  seemingly  In- 
finite procession  of  the  mysterious  symbols  of 
the  computer  age — 4.000  pages  an  hour  If 
they're  good. 

When  the  "mothers'  shift"  of  about  70 
women  ends  at  2:30  p.m.,  a  three-  or  four- 
hour  shift  for  students  begins. 

Control  Data,  a  computer  and  financial 
service  conglomerate  with  41,000  employees 
In  33  countries.  Initiated  the  bindery  opera- 
tion In  a  converted  bowling  alley  seven  years 
ago,  following  the  urban  riots  of  the  late 
1960's. 

"It. was  our  plan  to  provide  the  kind  of  em- 
ployment most  needed.  In  the  place  It  was 
most  needed"  said  James  Bowe,  vice  presi- 
dent of  Control  Data. 

On  the  other  hand,  he  emphasized,  the 
plant  Is  "not  a  charitable  operation  .  .  .  We 
may  have  a  Jump  on  a  lot  of  companies  In 
thinking  you  can  make  money  by  solving 
social  problems." 

Last  year,  the  bindery  plant  turned  a  profit 
of  $20,000  and  picked  up  75  new  customers 
for  work  ranging  from  biblical  posters  to 
promotional  material  for  the  St.  Paul  Cham- 
ber of  Commerce.  TTie  operation  did  so  well 
that  the  company  built  a  new  plant,  using 
black  contractors. 

Like  other  Control  Data  operation  In  de- 
pressed neighborhoods,  this  one  has  had  Its 
difficulties.  Most  of  the  employees  had  been 
out  of  work,  and  many  were  strangers  to  the 
requirements  of  a  Job.  according  to  senior 
vice  president  Norbert  Berg. 

The  company  had  to  contend  with  such 
problems  as  absenteeism  and  tardiness.  "We 
got  Into  providing  legal  counselling,  financial 
loans,  we've  balled  people  out  of  jail,  pro- 
vided day  care,  nutritional  help. "  Berg  said. 
"We  had  to  learn  how  to  do  these  things." 

Berg  believes  the  plant  has  given  the  whole 
neighborhood  a  lift.  In  an  area  of  boarded- 
up  store  fronts  and  S[x>radlc  vandalism,  he 
pointed  out  that  the  building  Is  free  of 
paint  or  graffiti.  "You'll  notice  we've  got  a 
basketball  hoop  In  the  parking  lot.  where 
the  kids  play.  We  make  It  a  point  to  keep  a 
net  on  that  hoop  and  one  kid  told  us  that 
net  Is  as  Important  as  anything  else  we  do 
here." 

The  bindery  workers'  hourly  pay  ranges 
from  $2.71  to  $3.12  (after  a  year)  to  $5.  ac- 
cording to  plant  manager  Richard  Mangram. 
Employees  earn  on  the  average  $80  a  week 
for  25  hours. 

In  addition  to  her  wages,  a  mother  em- 
ployed at  the  plant  might  get  an  additional 
$270  monthly  welfare  grant  (compared  with 
$400  a  month  if  she  were  unemployed),  so 
that  the  Job  plus  the  welfare  check  means  a 
boost  In  her  Income  of  perhap>s  $190  a  month. 
The  company  estimates  that  Its  payroll 
has  saved  almost  $600,000  In  local  welfare 
costs  over  the  past  seven  years. 

Though  the  bindery  jobs  require  little 
skill,  the  plant  offers  training  and  a  chance 
to  move  Into  full-time  work  for  women  who 
want  to  do  so.  Mangrum  said  about  150  em- 
ployees so  far  have  done  that. 

Mamie  Curtis  said  she  hopes  to  do  the 
same,  "as  soon  as  my  kids  are  old  enough." 
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The  workers'  beneflts  include  paid  vaca- 
tions, holidays,  legal  aid.  retirement  eligi- 
bility and  access  to  a  government  health  plan 
that  the  company  administers  but  does  not 
pay  for. 

The  printing  trade  unions  In  the  St.  Paul 
area,  however,  take  a  dim  view  of  the  non- 
union bindery  operation.  Some  of  the  mem- 
bers "have  figured  out  that  these  part-time 
workers  are  less  efficient  than  union  workers 
by  about  half,"  according  to  one  union 
spokesman.  "And  also  the  wage  rates  are 
Just  about  half  what  they  would  pay  profes- 
sionals. So.  It's  not  exactly  philanthropic." 

He  said  a  union  book  binder  In  the  Twin 
Cities  area  earns  about  $5.49  for  the  same 
work  that  earns  a  Control  Data  worker  $2.71. 

Plant  manager  Mangrum  maintains  that 
the  plant  Is  competitive  because  of  Its  low 
overhead,  low  absenteeism  and  turnover,  and 
Its  high  productivity  per  worker. 

"This  Is  no  plaything."  says  plant  manager 
Mangram.  "I  look  at  the  production  records 
dally.  We  have  sophisticated  cost  accounting 
methods.  We  know  who  Is  slack." 

While  the  workers  tend  to  be  hired  on  the 
basis  of  need,  he  said.  "If  there's  a  slough 
off.  we  deal  with  it." 

The  workers  praised  the  plant's  efforts  to 
accommodate  them  In  other  ways. 

"If  a  child  gets  sick.  I  can  call  In  and  say 
I  won't  be  In.  And  yesterday  they  let  me  go 
over  to  the  school  for  my  grandson's  confer- 
ence." said  Mabel  Burch.  51,  who  works  the 
shrink  wrapping  machine,  sealing  a  clear 
plastic  wrap  over  posters,  books  and  the  like. 
She  Is  mother  of  seven  children,  with  custody 
of  a  grandchild  as  well,  she  said.  Her  husband 
has  been  working  two  lobs  so  she  could  stay 
home  with  ihe  children  when  they  were  all 
smaller. 

"This  Job  helped  us  a  lot.  I  don't  need  spe- 
cial training  for  It.  Anybody  could  do  It. 
really.  I'm  not  a  fast  worker."  she  added, 
"but  I'm  constant." 

Like  most  of  the  other  workers,  she  Is  able 
to  walk  to  work,  or  on  bad  days,  take  a  bus. 

The  Control  Data  executives  are  not  sure 
why  more  firms  have  not  followed  their  ex- 
ample. "The  problems  are  solved,  we're  mak- 
ing money  and  yet  we're  still  the  only  ones 
around  (the  Inner  city)."  Bowe  said. 

"This  could  be  such  a  big  part  of  that  big 
Carter  problem — the  unemployment  that 
everybody's  scratching  his  head  about.  Think 
of  the  corporate  power  to  do  something  about 
It.  All  you  need  Is  a  modest  government  In- 
centive for  business  to  go  In  and  do  It." 

The  bindery  program  Is  no  panacea,  he 
added.  "It's  Just  a  nice  combination  of  things 
that's  working  well." 

(Prom  the  Washington  Post.  Dec.  28.  19771 

Unpaid  Time  Off  Studied 

(By  Kathy  Sawyer) 

Last  year  when  Santa  Clara  County,  Calif., 
faced  a  budget  crisis  and  the  threat  of  em- 
ployee layoffs,  county  officials  discovered  that 
many  of  the  county's  employees  were  willing 
to  reduce  their  work  hours  and  take  pay  cuts 
to  save  their  Jobs. 

Seventeen  per  cent  of  the  county's  work 
force  of  10,000  voluntarily  applied  to  reduce 
their  hours.  The  budget  crisis  was  averted 
Just  before  schedules  were  changed  but  the 
majority  of  those  who  had  applied  wanted  re- 
duced hours  anyway  and  the  county  granted 
their  wishes. 

"Unpaid  time  off  Is  now  viewed  as  an  em- 
ployee benefit, "  California  State  Sen.  James 
R.  Mills  notes. 

In  view  of  such  signals  from  the  work  force 
and  the  persistence  of  high  rates  of  unem- 
ployment, a  number  of  thinkers  and  planners 
are  now  urging  programs  for  voluntary  re- 
duction of  work  hours  as  an  added  weapon 
in  the  arsenal  to  combat  unemployment. 

These  proposals  would  transform  work 
schedules  In  a  variety  of  ways:  shorter  work 
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weeks,  months,  years,  or  even  shorter  work 
lives. 

One  million  jobs  would  be  created  if  Just 
20  per  cent  of  the  work  force  volunteered  to 
work  7  per  cent  fewer  hours — that  Is,  three 
hours  less  a  week,  for  Instance,  or  20  days 
less  a  year,  according  to  one  manpower  study 
group. 

Around  the  country,  not  Just  in  Santa 
Clara  County,  there  are  increasing  signs  that 
because  of  dramatic  changes  occurring  in 
the  lives  they  lead  and  the  values  they  hold, 
a  number  of  American  workers  would  Indeed 
be  willing  to  make  such  a  trade. 

Mills  is  working  up  a  proposal  for  work 
sharing  in  his  state.  "The  worker  who  trades 
income  for  leisure."  he  says.  "Is  simply  buy- 
ing that  extra  leisure  from  someone  who  has 
too  much,  such  as  a  welfare  recipient." 

Wisconsin  Sen.  Gaylord  Nelson  (D)  who 
conducted  hearings  last  year  into  a  range  of 
alternatives  to  traditional  work.  Is  arguing 
for  more  part-time  job  opportunities  as  part 
of  the  government's  welfare  reform  package. 

Jules  Sugarman.  vice  chairman  of  the  Civil 
Service  Commission,  has  proposed  an  espe- 
cially offbeat  approach  for  redistributing 
work :  a  sabbatical  plan  in  which  most  Amer- 
ican workers  would  put  aside  6  per  cent  of 
their  salaries  in  order  to  withdraw  from  their 
Jobs  one  year  out  of  every  10. 

Faced  with  an  army  of  14  million  unem- 
ployed, the  government  last  turned  to  re- 
duced hours  and  work  sharing  measures  In 
the  early  1930s,  during  the  Depression.  Then 
legislation  that  had  a  major  impact  on  estab- 
lishing the  size  and  shape  of  jobs  today  was 
enacted. 

With  unemployment  now  at  around  7  per 
cent,  thinkers  and  planners  disagree  over  the 
need  for  such  measures  and  over  their  prob- 
able Impact.  The  arguments  have  not 
changed  much  In  recent  years,  accordirg  to 
Janice  Hedges  of  the  Burea\i  of  Labor  Statis- 
tics. 

The  work  week  has  always  been  reduced 
only  as  a  dividend  of  greater  productivity. 
•'The  theory  Is  that  you  can  reduce  the  week 
from  48  to  40  or  below  and  get  increases  in 
productivity  (because  of  less  worker  fatigue, 
better  morale,  less  absenteeism,  and  the 
like),  and  the  cost  of  goods  and  services 
won't  go  up."  she  said.  "But  in  a  reduction 
from  40  to.  say.  32.  there's  not  as  likely  to  be 
an  increase  In  the  output  per  hour." 

Some  imlons.  such  as  the  1.500.000  mem- 
ber United  Auto  Workers,  recently  have 
settled  lor  more  time  off  instead  of  more  pay. 
"More  time  off  is  one  of  the  most  salient  de- 
mands of  workers  now,"  said  a  UAW  spokes- 
man. 

Other  unions  have  fought  for  a  cut  in  the 
work  week  wlthovit  a  reduction  in  pay.  This 
would  be  inflationary,  economists  say.  and 
also  would  quicken  employers'  efforts  to  re- 
place expensive  workers  with  more  econom- 
ical machinery. 

"On  the  other  hand,  if  you  reduce  hours 
as  an  alternative  to  laying  people  off."  said 
the  BLS'  Hedges,  "you  are  not  increasing  or 
decreasing  efficiency.  You're  Just  redistribut- 
ing earnings." 

Proponents  of  work  sharing  to  replace  lay- 
offs argue  that  it  could  ease  the  hardships 
especially  on  last-hired,  flrst-flred  minorities 
and  women,  and  on  blue  collar  workers  who 
normally  suffer  more  In  a  recession  than 
managers  and  professionals. 

The  attitude  of  organized  labor  generally 
toward  such  variations  from  tradition  has 
been  one  of  suspicion.  If  not  always  outright 
opposition. 

"Work  sharing  Is  not  jtist  work  sharing." 
says  John  Zalusky,  of  the  AFL-CIO.  "It  Is 
also  unemployment  sharing." 

He  said  that  reducing  the  hours  of  all 
workers  In  order  to  avoid  laying  some  off  un- 
less It  Is  very  short-term,  merely  "spreads 
the  misery"  and  may  also  be  a  ploy  by  the 
employer  to  avoid  the  extra  unemployment 
compensation  costs  connected  with  layoffs. 
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"It's  better  to  pay  the  unemplojrment 
compensation  to  i>eople  who  are  laid  off,  and 
let  them  look  for  full-time  work." 

The  AFL-CIO  exposes  the  growing  move- 
ment to  create  part-time  work  In  place  of 
full-time  jobs  biecause,  Zaltisky  says.  It  is 
likely  to  lure  more  people  Into  the  Job  mar- 
ket at  a  time  when  jobs  are  scarce,  and  be- 
cause It  Is  likely  to  depress  the  wages  of 
full-time  workers. 

Ron  Wackett,  of  the  retail  clerks  Interna- 
tional, describes  his  organization  as  "torn 
between  two  lovers — the  need  for  Jobs  for 
the  army  of  the  unemployed  versus  the  need 
for  more  flexible  work  arrangements." 

Members  of  that  union  are  among  those 
who  traditionally  have  worked  part-time,  not 
for  the  benefit  of  the  workers  but  to  suit 
the  employers'  need  to  take  advantage  of 
peaks  and  valleys  in  business.  Wackett  catlled 
that  situation  "an  albatross  about  the  neck 
of  those  who  want  to  make  careers  in  the 
retail  trades — full-time  careers." 

The  union  has  proposed  a  plan  for  reduc- 
ing hours  for  older  workers  who  want  to 
"phase  out."  Wackett  said,  but  it  is  planned 
"to  suit  the  workers'  needs  and  not  the 
employers." 

Some  unions  appear  to  be  taking  a  closer 
look  at  some  of  the  alternatives  to  tradi- 
tional work.  Patsy  Fryman,  of  the  600,000 
member  Communication  Workers  of  Amer- 
ica, says  the  union  already  has  taken  steps 
in  its  collective  bargaining  to  promote  more 
flexible  working  hours  In  the  form  of  flex- 
itime, which  allows  employees  to  vary  their 
starting  and  qulting  times  but  does  not  re- 
duce working  hours.  (CWA's  membership  in- 
cludes telephone  operators,  repairmen,  cash- 
iers and  other  crafts.) 

In  order  to  study  the  effects  of  reduced 
hours,  part-time  work  and  "the  full  range 
of  alternatives,"  Fryman  said.  CWA  is  spon- 
soring a  trip  by  14  trade  union  officials  from 
six  different  unions  next  spring,  to  European 
countries  such  as  England,  Germany  and 
Switzerland  where  such  measures  are  in  wide 
use. 

"Labor  is  not  oblivious,"  Fryman  said. 
"But  there  are  plenty  of  questions  still  to  be 
answered.  What  happens  to  benefits,  senior- 
ity, premium  pay  for  overtime,  all  those 
things?  These  are  the  kinds  of  questions  that 
cause  labor  to  hesitate.  We  need  more  study." 

Undeniably,  innovations  in  the  way  Jobs 
are  packaged  will  involve  certain  costs.  "But 
these  costs  may  be  preferable,"  notes  George 
Washington  University  economist  Sar  Levi- 
tan,  "when  you  compare  them  with  the  al- 
ternative costs  of  continued  widespread 
forced  idleness." 

Interest  In  work  sharing  programs  Is  "grad- 
ually accumulating  a  critical  mass,"  accord- 
ing to  Fred  Best,  of  the  National  Commis- 
sion for  Manpower  Policy.  "I  sense  that  the 
issue  will  get  on  the  political  agenda  in  the 
next  year  or  so,  and  that  there  will  be  some 
moves  in  that  direction  in  the  next  two 
years." 

[From  the  Washington  Post,  Dec.  28,  1977] 

Part-Time  Jobs  Appeal  vo  Growing  Number 

OF  Workers 

The  desire  of  the  American  worker  for  Jobs 
packaged  in  nontradltlonal  sizes  Is  demon- 
strated most  dramatically  by  the  growth  of 
the  country's  "permanent  part-time"  work 
force. 

Virtually  nonexistent  at  the  turn  of  the 
century.  It  now  Is  the  fastest  growing  segment 
of  the  work  force  and  Includes  16  million 
people. 

Most  part-timers  are  women,  especially 
married  women  with  children,  and  most  of 
them  (80  per  cent)  are  working  part-time 
because  they  prefer  it  to  full  time — not  be- 
cause they  prefer  It  to  full-time  Jobs. 

The  bulk  of  part-time  Jobs  is  In  the  lower- 
paying  "women's  occupations" — retail  sales 
and  services,  and  clerical  work. 
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It  Is  m  these  fields  that  the  number  of 
part-time  workers— who  usually  are  on  the 
Job  18  to  20  hours  each  week — has  Increased 
the  most,  according  to  Stanley  D.  Dollen 
of  Georgetown  University.  In  the  last  16 
years,  the  number  of  part-time  workers  In 
these  jobs  has  risen  by  40  per  cent  to  60  per 
cent. 

This  rise  has  been  accompanied  by  an 
Increase  in  the  temporary  help  Industry 
which  also  Includes  mostly  clerical  and  serv- 
ice Jobs.  Temporary  workers  are  sent  out  by 
agencies,  established  for  that  purpose,  to  fill 
short  term  vacancies  and  may  work  an  8- 
hour  day  when  employed.  Part-time  workers 
are  employed  on  a  permanent  basis  but  for 
less  than  a  standard  work  day  or  work  week. 
In  1946,  there  were  only  a  few  thousand 
temporary  workers,  according  to  Martin 
Oannon  of  the  University  of  Maryland. 
Though  data  In  this  area  are  less  reliable 
than  most  employment  statistics,  he  says, 
estimates  are  that  are  now  between  1.6  mil- 
lion and  3  million  temporaries  employed  In 
the  nation. 

Some  temporary  workers  simply  lack  the 
skills  to  get  full-time  Jobs,  many  others  pre- 
fer to  have  less  income  and  In  some  cases 
receive  no  fringe  benefits  at  all  rather  than 
work  full-time. 

"The  attitude  toward  temporaries  Is  that 
they  are  people  who  cant  keep  a  permanent 
Job.  But  we're  not  all  turkeys,"  said  Judy 
Lynn  Lawson,  23,  of  Oreenbelt,  who  Is  proud 
of  her  104-word-per-mlnute  typing  speed. 
"A  lot  of  us  do  It  because  It  suits  our  life 
style  best." 

Oannon  said  a  study  of  workers  who  did 
not  work  full-time  showed  that  working 
mothers  often  had  tried  full-time  work  but 
then  "reverted  to  regular  part-time  posi- 
tions" as  the  best  way  to  reconcile  the  con- 
flicting demands  of  work  and  home. 

There  Is  growing  pressure  now  to  alter 
negative  attitudes  toward  temporary  and 
part-time  workers  so  that  they  are  consid- 
ered for  promotion  and  given  a  fair  share  of 
benefits.  There  also  Is  pressure  to  expand 
part-time  Job  opportunities  Into  professional 
and  managerial  level  jobs. 

The  Carter  administration  has  taken  some 
steps  to  expand  part-time  Job  opportunities 
m  the  U.S.  government.  One  of  the  main 
deterrents,  according  to  officials.  Is  the  fed- 
eral personnel  celling  imposed  by  the  Office 
of  Management  and  Budget.  Currently,  em- 
ployees are  counted  the  same  way  whether 
they  work  two  hours  a  week  or  39,  critics  say. 
OMB  counters  that  the  ceilings  are  neces- 
sary to  check  the  growth  of  agencies,  and 
that  In  many  cases  the  ceilings  allow  for 
some  part-time  hiring  but  that  many  man- 
agers do  not  understand  that. 

Currently  there  are  about  40,000  part-time 
federal  employees  (not  Including  the  Postal 
Service)  or  about  2  per  cent  of  the  total  fed- 
eral work  force. 

An  advantageous  combination  of  circum- 
stances made  It  possible  for  economist  Betty 
Barker,  a  08-15  supervisory  level  profes- 
sional at  the  Commerce  Department  to  get 
the  part-time  schedule  she  wanted  after  she 
became  a  mother.  These  circumstances  In- 
clude the  type  of  work  she  does,  and  the 
agency  for  which  she  does  It. 

Barker  helps  supervise  50  people  In  the 
Bureau  of  Economic  Analysis  and,  she  says, 
"My  work  Involves  not  so  much  the  day-to- 
day fire  fighting,  but  Is  generally  research 
analysis,  writing  and  editing  papers,  design- 
ing a  survey  .  .  .  Other  eeople  In  the  office 
have  been  able  to  plan  things  around  the 
days  I^va  In  the  office." 

Supporters  of  expanded  part-time  and 
other  flexible  Job  opportunities  argue  that 
employers  will  find  enough  advantages  to 
outweigh  any  extra  costs  In  greater  manage- 
ment flexibility,  and  Improved  morale  and 
productivity  among  the  employees. 

For  example,  supervisors'  ratings  on  women 
working  part-time  In  professional  and  tech- 
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nlcal  positions  at  the  Department  of  Health, 
Education,  and  Welfare  show  that  55  per  cent 
of  them  are  more  productive  on  a  work-per- 
hour  basis  than  full-time  workers. 

In  Boston,  half-time  public  welfare  case- 
workers handled  higher  caseloads  per  hour 
than  their  full-time  coworkers.  They  actually 
averaged  20  per  cent  more  phone  contacts 
with  clients  than  the  full-time  workers. 
School  administrators  In  several  cities  have 
maintained  that  their  half-time  teachers 
gave  them  two-thirds  as  much  work  for  one- 
half  as  much  pay. 

While  many  temporary  workers  are  house- 
wives who  want  to  re-enter  the  full-time  job 
market  eventually,  increasingly  temporary 
work  opportunities  are  appealing  to  members 
of  the  mobile,  freedom-loving  generation  of 
younger  workers,  according  to  Barry  Wright, 
of  Temporaries,  Inc. 

"Washington  Is  a  typical  example  of  a 
transient  glamorous  place  to  come  and  make 
your  mark,"  he  said.  "In  a  situation  like  this, 
these  young  people  use  temporary  employ- 
ment as  a  way  to  get  familiar  with  the  local 
labor  market.  Some  turn  It  In  a  life  style 
and  travel  from  city  to  city." 


TAX  CUTS,  INFLATION,  AND  UN- 
EMPLOYMENT—PART II 


HON.  JOHN  CONYERS,  JR. 


OF    MICHIGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  CONYERS.  Mr.  Speaker,  on 
Thursday  last  I  inserted  in  the  Record 
the  first  part  of  a  major  analysis  of  the 
1964  general  tax  cut  written  by  the  noted 
economist  at  Michigan  State  University. 
Dr.  Charles  Killings  worth.  The  1964  tax 
cut  was  the  model  for  all  subsequent  ones 
and  the  claim  that  it  stimulated  the 
economy  and  created  a  great  many  new 
jobs  in  the  late  1960's  has  been  used  by 
subsequent  administrations  to  justify  all 
future  tax  cuts. 

In  the  first  part  of  the  article.  "Tax 
Cuts  and  Employment  Policy,"  Dr.  Kil- 
lingsworth  effectively  refutes  the  notion 
that  the  1964  tax  cut  was  chiefly  respon- 
sible for  the  2  percent  drop  in  unemploy- 
ment between  1963  and  1968.  This  de- 
velopment was,  in  fact,  attributable  to 
the  Vietnam  war,  a  diminished  labor 
force  participation  rate,  and  technical 
changes  in  the  way  unemployment  was 
measured. 

In  the  second  half  of  the  article,  which 
follows.  Dr.  Killingsworth  offers  a  cost- 
benefit  analysis  of  tax  cuts  and  public 
service  employment  in  relation  to  unem- 
ployment and  inflation.  On  every  major 
ground — the  savings/consumer  spending 
ratio;  targetability;  multiplier  effect;  in- 
flation impact— he  concludes  that  direct 
jobs  spending  is  far  more  cost-efficient 
than  tax  cutting  in  creating  jobs  for  the 
long-term  unemployment  and  in  target- 
ing stimulus  to  the  places  and  people 
where  and  for  whom  it  is  most  appro- 
priate. 

The  economic  history  of  the  past  two 
decades  amply  demonstrates  that  tradi- 
tional policies,  in  particular  tax  cutting, 
cannot  promote  employment  opportunity 
for  millions  of  young  people  in  the  cen- 
tral cities,  or  eliminate  structural  barriers 
to  employment  that  minority  groups  suf- 
fer or,  for  that  matter,  have  much  im- 
pact on  efforts  to  revitalize  depressed 
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local  economies.  A  series  of  tax  cuts  dur- 
ing the  past  decade  have  had  little  effect 
in  lessening  the  economic  disparities  be- 
tween cities  and  suburbs,  the  old  indus- 
trial centers  of  the  Northeast  and  the 
new  ones  in  the  Southwest  and,  espe- 
ically.  among  different  ethnic  and  age 
groups.  For  example,  in  1969.  the  best 
employment  year  in  the  past  25  years,  an 
overall  jobless  rate  of  3.5  percent  meant 
twice  that  rate  for  black  Americans  and 
a  25  percent  jobless  rate  among  black 
teenagers.  These  disparities  have  only 
deepened  and  worsened  in  the  last 
several  years. 

I  urge  my  colleague  to  consider  care- 
fully Dr.  KiUingsworth's  analysis,  and 
the  alternative  to  tax  cutting  that  he 
recommends. 

The  material  follows: 
Pabt  II.  Tax  Cuts  and  Employment  Poucy 
( By  Charles  C.  KUUngsworth  and 
Christopher  T.  King ) 

STRENGTHS    AND    WEAKNESS    OF    TAX    CUTS    FOR 
JOB    CREATION 

Tax  cuts  are  presumed,  no  doubt  correctly, 
to  have  strong  political  appeal.  That  was  the 
stated  basis  for  the  preference  of  the  Coun- 
cil of  Economic  Advisors  In  1961  and  1962 
for  tax  cuts  over  government  expenditure 
programs.  (The  more  purely  economic  argu- 
ments for  the  most  part  were  not  elaborated 
until  after  1964.)  The  sources  of  appeal 
should  be  examined  and  evaluated  briefly. 
If  two  economic  policy  Instruments  are 
equally  effective,  but  one  has  greater  politi- 
cal appeal,  it  may  make  good  sense  to  sup- 
port the  latter.  But  if  the  political  appeal  is 
based  on  myth  rather  than  reality,  or  ex- 
pectations that  are  unrealistic,  the  reliance 
on  political  appeal  may  backfire. 

THE    APPEAL    OF    TAX    CUTS 

So  let  us  analyze  the  sources  of  the  politi- 
cal popularity  of  tax  cuts.  Many  more  In- 
dividuals are  likely  to  benefit  from  tax  cuts 
than  from  direct  job  creation  programs  re- 
served for  the  unemployed.  Business  firms 
can  usually  argue  successfully,  on  alleged 
equity  grounds,  for  a  business  tax  cut  when- 
ever a  personal  tax  cut  Is  enacted.  Political 
conservatives  may  welcome  tax  cuts  as  a 
way  to  reduce  the  size  of  government.  Ob- 
viously, If  the  tax  cut  results  In  a  larger 
deficit  rather  than  a  cutback  In  government 
expenditure  (as  it  must  if  it  Is  to  have  any 
net  effect  on  the  economy),  the  conservative 
expectation  is  disappointed.  But  the  larger 
deficit  may  become  a  talking  point  to  uae 
against  any  new  programs. 

There  is  another,  related  kind  of  ideologi- 
cal appeal  of  tax  cuts.  The  provide  an  In- 
crease In  purchasing  power  for  the  Individ- 
ual that  may  be  spent  as  the  recipient  sees 
fit — that  Is,  through  the  market  system. 
Economists  are  trained  to  regard  market  as 
the  all-round  most  effective  instrument  for 
optimizing  and  maximizing.  Tax  cuts  operate 
through  and  strengthen  the  private  sector 
of  the  economy.  Perhaps  a  first  cousin  to 
this  view  Is  the  faddish  generalization  that 
"government  programs  never  work."  Gen- 
erally speaking,  tax  cuts  do  not  require  the 
creation  of  any  new  government  bureaucracy, 
with  Its  red  tape  and  maze  of  regulations. 
When  you  create  a  bureaucracy,  its 
natural  tendency  is  to  perpetuate  Itself 
and  Its  program.  A  Ux  cut  can  be  worded 
so  that  it  expires  automatically  at  a  pre- 
viously-designated time.  Finally,  tax  cuts 
can  be  designed  to  have  an  Immediate  effect 
on  the  Job  market,  while  government  pro- 
grams are  notoriously  slow  in  getting  started. 

THE    WEAKNESS    OF    TAX    CtTrS 

We  begin  with  some  practical,  general  ob- 
jections to  tax  culs.  Some  of  them  are  the 
mirror  image  of  some  of  the  appeals  stated 
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above.  From  the  political  standpoint,  present 
tax  cuts  may  render  unavailable  the  funds 
for  some  future  projects  or  programs.  There 
Is  some  doubt  that  business  tax  cuts  result  in 
reductions  in  unemployment;  the  Congres- 
sional Budget  Office  estimating  procedure 
assumes  that  they  do  not. 

Whether  or  not  a  tax  cut  can  be  made  ef- 
fective much  more  rapidly  than,  say.  a  direct 
Job  creation  program  is  by  no  means  clear, 
and  the  answer  may  differ  depending  on  sev- 
eral factors.  One  major  policy  question  that 
must  be  faced  when  a  tax  cut  Is  under  con- 
sideration Is  whether  It  should  be  temporary 
or  permanent.  Another  closely-related  ques- 
tion Is  whether  the  cut  should  be  disbursed 
to  taxpayers  in  a  single  lump  sum  or  spread 
over  a  year.  How  should  the  cut  be  allocated 
as  between  low-Income,  middle-income  and 
high-income  taxpayers?  Should  some  kind  of 
payment  be  made  to  persons  who  are  too  poor 
to  pay  income  taxes?  It  is  not  always  easy  for 
Congress  and  the  Administration  to  reach 
agreement  on  these  points.  In  1977,  President 
^.Xarter  formally   presented   his  proposals  to 
/''CJongress  a  few  days  after  his  Inauguration  in 
I       January;    by  mid-April,  when  he  withdrew 
N.      the  rebate  proposal,  many  points  of  dlsagree- 
^ — ment  remained  between  the  Administration 
and  the  Congressional  Committees  consider- 
ing the  matter. 

In  our  judgment,  this  listing  of  pros  and 
cons  In  the  abstract  does  not  carry  us  very 
far.  More  alleged  strengths  and  weaknesses 
could  be  set  forth,  and  the  discussion  would 
still  be  inconclusive  in  the  sense  that  some 
people  would  Judge  that  the  pros  would  out- 
weigh the  cons  and  some  would  reach  the 
opposite  Judgment.  Instead  of  pursuing  this 
abstract  and  perhaps  sterile  approach,  we 
turn  to  what  we  regard  as  a  more  realistic 
basis  for  evaluation. 

TAX   CUTS   AND   TSE    COMPARED 

In  this  kind  of  policy  analysis,  we  believe 
that  it  is  much  more  useful  to  compare  one 
kind  of  policy  instrument  with  one  or  more 
alternative  Instruments,  if  such  alternatives 
are  available.  In  current  discussion,  a  pro- 
gram of  direct  job  creation  such  as  the  Pub- 
lic Service  Employment  (PSE)  program  Is 
often  compared  with  tax  cutting  as  an  in- 
strument of  employment  policy.  We  believe 
that  useful  conclusions  can  be  reached  on  the 
basis  of  such  a  comparison,  and  we  turn  to 
that  kind  of  analysis  now. 

COST   EFFECTIVENESS 

One  obvious  criterion  of  ecectlveness  Is 
the  number  of  jobs  created  by  equal  dollar 
expenditures.  Some  might  question  the  ap- 
propriateness of  the  term  "expenditure," 
when  applied  to  a  tax  cut;  but  we  think 
that  when  government  transfers  dollars  to 
Individuals,  or  forgives  tax  payments  that 
would  otherwise  be  due,  then  that  transac- 
tion is  as  appropriately  regarded  as  an  ex- 
penditure as  is  the  payment  of  wages  for 
services  performed.  Until  recently,  little  at- 
tention had  been  given  to  the  "cost"  of  tax 
reduction  compared  with  the  "cost"  of  PSE. 
In  1975,  however.  Senator  Edmund  S.  Muskie 
requested  the  Congressional  Budget  Office 
(CBO)  to  prepare  estimates  of  the  costs  and 
effectiveness  of  certain  "Temporary  Meas- 
ures to  Stimulate  Employment,"  and  a  study 
with  that  title  was  released  in  September, 
1976.  The  CBO  study  implies  that  the  gross 
cost  per  job  created  by  a  tax  cut  Is  about 
$25,000,  and  the  gross  cost  for  a  PSE  Job 
is  about  $8,000.  Part  of  this  rather  large 
cost  difference  Is  explained  by  the  CBO  as- 
sumption that  one-third  of  the  tax  cut  goes 
to  corporations  rather  than  Individuals,  and 
the  further  assumption  that  the  corporate 
tax  reductions  create  few  if  any  new  lobs. 
We  believe  that  the  underlying  reasons  for 
this  large  difference  in  cost  effectiveness  de- 
serves closer  attention  than  they  have  pre- 
viously received. 

Slippages.  When  the  government  provides 
a  tax  refund  to  a  household  or  an  individual. 
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or  reduces  withholding  rates,  the  recipient 
usually  saves  at  least  part  of  this  money. 
Some  economists  argue  that  the  proportion 
saved  will  be  much  higher  if  the  money  gain 
Is  regarded  as  temporary  than  if  it  Is  re- 
garded as  the  first  installment  of  a  perma- 
nent addition  to  the  recipient's  income.  The 
debate  on  this  point  continues.  There  is 
general  agreement,  however,  that  some  part 
of  the  tax  cut  will  be  saved  for  some  period 
of  time  by  the  recipients.  That  portion 
which  Is  saved  does  not  create  jobs.  Most 
of  the  proceeds  of  the  tax  cut  will  be  spent. 
However,  not  all  of  the  spending  will  create 
new  Jobs.  To  some  extent,  business  firms  can 
produce  additional  goods  and  services  with- 
out hiring  additional  workers.  They  can  In- 
crease the  hours  of  work  of  those  already  on 
the  payroll;  during  a  recession.  In  some  In- 
dustries, the  hours  lost  from  part-time  work 
may  be  as  many  as  the  hours  lost  from  lay- 
offs. In  retail  stores,  sales  personnel  may  be 
more  fully  utilized  without  any  formal  In- 
crease in  hours  of  duty.  Some  firms  will  have 
accumulated  unwanted  inventories  of  goods 
during  slack  times  and  will  fulfill  Increased 
demand  by  drawing  down  the  excessive  in- 
ventories. There  are  other  forms  of  slippage, 
of  course,  but  the  nature  of  the  phenomenon 
is  illustrated  by  the  examples  given. 

With  a  PSE  program,  on  the  other  hand, 
virtually  all  of  the  funds  expended  go  direct- 
ly to  payrolls  and  job  creation.  With  a  gross 
cost  of  $8,000  per  Job,  close  to  1,000,000  new 
Jobs  will  be  created  by  an  expenditure  of  $8 
billion.  Thus,  on  the  first  round,  virtually  all 
of  the  slippage  that  is  Inherent  In  the  tax  cut 
is  avoided.  To  put  the  matter  In  simple 
terms,  a  tax  rebate  is  a  transfer  of  money  to 
a  large  number  of  individuals  whose  labor 
market  status  Is  not  directly  affected  by  the 
transaction.  Employment  and  unemployment 
are  affected  only  by  what  the  recipient  does 
with  the  money  that  he  or  she  gets.  A  PSE 
program  is  a  transfer  of  money  to  a  smaller 
number  of  individuals  who  must  agree  to 
perform  services  in  return  for  the  money; 
thus,  the  creation  of  new  jobs  is  an  integral 
part  of  the  process.  The  PSE  program  is  usu- 
ally designed  so  that  the  labor  market  status 
of  the  recipient  is  changed,  and  the  national 
statistics  on  employment  and  unemployment 
are  also  affected,  by  the  first-round  trans- 
action. 

Recently  much  attention  has  been  given  to 
a  particular  kind  of  slippage  In  the  PSE  pro- 
gram. This  has  been  called  "substitution"  or 
"displacement."  In  the  current  PSE  program, 
the  federal  government  provides  funds  to 
state  and  local  units  of  government  and  In- 
structs them  to  use  the  money  for  job  crea- 
tion. Some  of  the  jobs  that  are  "created"  are 
Jobs  that  the  governmental  units  would  have 
financed  with  their  own  funds  if  federal 
money  has  not  been  given  to  them:  and 
some  of  the  Jobs  that  are  financed  are  pre- 
viously-existing Jobs  that  have  been  vacated 
by  layoffs  or  attrition.  In  other  words,  the 
state  and  local  units  simply  substitute  some 
of  the  federal  dollars  for  their  own  dollars, 
and  there  Is  no  real  Increase  In  employment. 
Or  so  some  analysts  have  seemed  to  suggest. 

We  believe  that  the  magnitude  of  the 
problem  has  been  considerably  exaggerated. 
Various  analysts  have  presented  "estimates" 
of  substitution  that  have  ranged  from  40  to 
90  percent,  over  varying  time  periods.  We 
have  several  comments  on  the  alleged  prob- 
lem. The  estimates  are  not  based  on  direct 
observation  or  nose-counting,  but  are  derived 
by  piling  Inference  on  assumption.  The  fact 
Is  that  no  one  has  discovered  a  reasonably 
defensible  estimating  technique.  To  the  ex- 
tent that  there  is  substitution.  It  can  be  min- 
imized If  not  eliminated  by  partial  or  com- 
plete federal  administration  of  the  PSE  pro- 
gram; and  there  are  indications  that  the 
present  administration  does  plan  to  place  a 
substantial  part  of  the  PSE  funds  under  di- 
rect federal  control,  in  addition  to  providing 
more   careful   checking  on   substitution   by 
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state  and  local  units  (the  federal  statute 
and  regulations  require  "maintenance  of  ef- 
fort" by  recipient  units) . 

But  the  real  significance  of  "substitution" 
appears  to  have  escaped  some  analysts.  Some 
studies  seem  to  Imply — or  have  been  Inter- 
preted to  Imply — that  money  which  the  local 
units  use  to  employ  people  whom  they  would 
otherwise  have  paid  from  their  own  funds 
is  money  that  Is  somehow  lost  from  the 
system.  The  CBO  has  taken  a  more  realistic 
view  of  the  matter.  CBO  analysts  assume  a 
substitution  rate  of  40  percent,  but  they 
treat  the  funds  "saved"  as  the  equivalent  of 
general  revenue  sharing  grants.  Such  grants 
have  three  to  four  times  the  job-creating 
potential  of  federal  tax  cuts,  according  to 
the  analysts  of  the  CBO.  In  any  event,  the 
basic  point  is  that  substitution  does  not 
destroy  the  job-creating  capacity  of  PSE 
funds,  although  that  capacity  is  somewhat 
diminished.  In  simpler  terms,  money  which 
the  local  units  "save"  by  substitution  is  not 
burned  or  buried;  it  is  most  commonly  spent 
for  goods  and  services,  or,  to  a  lesser  extent. 
It  substitutes  for  higher  local  tax  rates  (and 
thus  has  effects  comparable  to  a  federal  tax 
cut). 

TaTgeting.  We  have  already  discussed  the 
fact  that  most  of  the  jobs  created  by  the 
1964  tax  cut  appear  to  have  gone  to  the 
better -educated  members  of  the  labor  force, 
and  that  there  Is  no  evidence  that  the  labor 
market  prospects  of  the  least-educated  and 
least-skilled  workers  were  Improved  by  that 
tax  cut.  Analytically,  there  appears  to  Ije  no 
reasonable  basis  for  thinking  that  an  ac- 
celeration of  economic  growth  by  cutting 
taxes  would  change  the  previously  existing 
patterns  of  demand  for  labor.  In  the  current 
vernacular,  the  targetability  of  a  federal  tax 
Is  close  to  zero. 

The  potential  targetability  of  a  PSE  pro- 
gram is  quite  high.  Par  less  than  the  full 
potential  has  been  realized  under  the  1971 
Emergency  Employment  Act  and  under  the 
Comprehensive  Employment  and  Training 
Act  (CETA)  embodiments  of  the  PSE.  For 
example,  data  from  the  Department  of  Labor 
shows  that  about  75  percent  of  the  partici- 
pants In  Title  VT  programs  under  CETA  in 
the  final  quarter  of  1976  had  12  or  more 
years  of  education,  and  only  half  were  classi- 
fied as  "economically  disadvantaged."  How- 
ever, late  in  1976  Congress  substantially 
tightened  the  eligibility  requirements  under 
Title  VI,  and  the  new  requirements  may  be 
expected  to  target  the  program  more  pre- 
cisely. In  any  event.  It  Is  clear  that  the  pro- 
gram can  be  directed  to  the  labor  force 
groups  and  the  geographical  areas  with  the 
highest  unemployment  rates. 

MULTIPLIER     EFFECTS 

Too  little  attention  has  been  given,  up  to 
now,  to  the  large  differences  between  PSE 
programs  and  tax  cuts  with  regard  to  their 
multiplier  effects.  Let  us  visualize  two  paral- 
lel columns,  one  tracing  the  job-creating 
effects  of  an  $8  bUllon  tax  cut  and  the  other 
showing  the  effects  of  an  $8  billion  PSE 
program.  In  the  tax  cut  column,  we  see  the 
federal  government  mailing  checks  to  per- 
haps 75  or  100  million  taxpayers.  As  already 
explained,  the  checks  do  not  affect  the  labor 
market  status  of  any  of  them;  In  other 
words,  the  first  step  in  the  chain  or  trans- 
actions has  no  job-creating  effect.  The  tax- 
payers save  part  of  the  money  received  and 
spend  part  of  It.  That  which  they  spena 
does  create  jobs,  subject  to  the  slippages 
discussed  above.  Those  who  are  hired  to  fill 
the  newly-created  Jobs  themselves  In  turn 
save  part  of  their  earnings  and  spend  part. 
thus  creating  more  jobs,  and  so  on.  The  CBO 
estimates  imply  that  approximately  320,000 
jobs  will  ultimately  be  created  by  a  tax  cut 
of  $8  billion.  For  the  reasons  discussed  In 
an  earlier  section,  we  believe  that  the  CBO 
estimates  may  be  biased  upward.  But  for  the 
analysis  of  this  point,  this  quibble  is  irrele- 
vant. 
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It  Is  m  these  fields  that  the  number  of 
part-time  workers— who  usually  are  on  the 
Job  18  to  20  hours  each  week — has  Increased 
the  most,  according  to  Stanley  D.  Dollen 
of  Georgetown  University.  In  the  last  16 
years,  the  number  of  part-time  workers  In 
these  jobs  has  risen  by  40  per  cent  to  60  per 
cent. 

This  rise  has  been  accompanied  by  an 
Increase  in  the  temporary  help  Industry 
which  also  Includes  mostly  clerical  and  serv- 
ice Jobs.  Temporary  workers  are  sent  out  by 
agencies,  established  for  that  purpose,  to  fill 
short  term  vacancies  and  may  work  an  8- 
hour  day  when  employed.  Part-time  workers 
are  employed  on  a  permanent  basis  but  for 
less  than  a  standard  work  day  or  work  week. 
In  1946,  there  were  only  a  few  thousand 
temporary  workers,  according  to  Martin 
Oannon  of  the  University  of  Maryland. 
Though  data  In  this  area  are  less  reliable 
than  most  employment  statistics,  he  says, 
estimates  are  that  are  now  between  1.6  mil- 
lion and  3  million  temporaries  employed  In 
the  nation. 

Some  temporary  workers  simply  lack  the 
skills  to  get  full-time  Jobs,  many  others  pre- 
fer to  have  less  income  and  In  some  cases 
receive  no  fringe  benefits  at  all  rather  than 
work  full-time. 

"The  attitude  toward  temporaries  Is  that 
they  are  people  who  cant  keep  a  permanent 
Job.  But  we're  not  all  turkeys,"  said  Judy 
Lynn  Lawson,  23,  of  Oreenbelt,  who  Is  proud 
of  her  104-word-per-mlnute  typing  speed. 
"A  lot  of  us  do  It  because  It  suits  our  life 
style  best." 

Oannon  said  a  study  of  workers  who  did 
not  work  full-time  showed  that  working 
mothers  often  had  tried  full-time  work  but 
then  "reverted  to  regular  part-time  posi- 
tions" as  the  best  way  to  reconcile  the  con- 
flicting demands  of  work  and  home. 

There  Is  growing  pressure  now  to  alter 
negative  attitudes  toward  temporary  and 
part-time  workers  so  that  they  are  consid- 
ered for  promotion  and  given  a  fair  share  of 
benefits.  There  also  Is  pressure  to  expand 
part-time  Job  opportunities  Into  professional 
and  managerial  level  jobs. 

The  Carter  administration  has  taken  some 
steps  to  expand  part-time  Job  opportunities 
m  the  U.S.  government.  One  of  the  main 
deterrents,  according  to  officials.  Is  the  fed- 
eral personnel  celling  imposed  by  the  Office 
of  Management  and  Budget.  Currently,  em- 
ployees are  counted  the  same  way  whether 
they  work  two  hours  a  week  or  39,  critics  say. 
OMB  counters  that  the  ceilings  are  neces- 
sary to  check  the  growth  of  agencies,  and 
that  In  many  cases  the  ceilings  allow  for 
some  part-time  hiring  but  that  many  man- 
agers do  not  understand  that. 

Currently  there  are  about  40,000  part-time 
federal  employees  (not  Including  the  Postal 
Service)  or  about  2  per  cent  of  the  total  fed- 
eral work  force. 

An  advantageous  combination  of  circum- 
stances made  It  possible  for  economist  Betty 
Barker,  a  08-15  supervisory  level  profes- 
sional at  the  Commerce  Department  to  get 
the  part-time  schedule  she  wanted  after  she 
became  a  mother.  These  circumstances  In- 
clude the  type  of  work  she  does,  and  the 
agency  for  which  she  does  It. 

Barker  helps  supervise  50  people  In  the 
Bureau  of  Economic  Analysis  and,  she  says, 
"My  work  Involves  not  so  much  the  day-to- 
day fire  fighting,  but  Is  generally  research 
analysis,  writing  and  editing  papers,  design- 
ing a  survey  .  .  .  Other  eeople  In  the  office 
have  been  able  to  plan  things  around  the 
days  I^va  In  the  office." 

Supporters  of  expanded  part-time  and 
other  flexible  Job  opportunities  argue  that 
employers  will  find  enough  advantages  to 
outweigh  any  extra  costs  In  greater  manage- 
ment flexibility,  and  Improved  morale  and 
productivity  among  the  employees. 

For  example,  supervisors'  ratings  on  women 
working  part-time  In  professional  and  tech- 
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nlcal  positions  at  the  Department  of  Health, 
Education,  and  Welfare  show  that  55  per  cent 
of  them  are  more  productive  on  a  work-per- 
hour  basis  than  full-time  workers. 

In  Boston,  half-time  public  welfare  case- 
workers handled  higher  caseloads  per  hour 
than  their  full-time  coworkers.  They  actually 
averaged  20  per  cent  more  phone  contacts 
with  clients  than  the  full-time  workers. 
School  administrators  In  several  cities  have 
maintained  that  their  half-time  teachers 
gave  them  two-thirds  as  much  work  for  one- 
half  as  much  pay. 

While  many  temporary  workers  are  house- 
wives who  want  to  re-enter  the  full-time  job 
market  eventually,  increasingly  temporary 
work  opportunities  are  appealing  to  members 
of  the  mobile,  freedom-loving  generation  of 
younger  workers,  according  to  Barry  Wright, 
of  Temporaries,  Inc. 

"Washington  Is  a  typical  example  of  a 
transient  glamorous  place  to  come  and  make 
your  mark,"  he  said.  "In  a  situation  like  this, 
these  young  people  use  temporary  employ- 
ment as  a  way  to  get  familiar  with  the  local 
labor  market.  Some  turn  It  In  a  life  style 
and  travel  from  city  to  city." 


TAX  CUTS,  INFLATION,  AND  UN- 
EMPLOYMENT—PART II 


HON.  JOHN  CONYERS,  JR. 


OF    MICHIGAN 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  CONYERS.  Mr.  Speaker,  on 
Thursday  last  I  inserted  in  the  Record 
the  first  part  of  a  major  analysis  of  the 
1964  general  tax  cut  written  by  the  noted 
economist  at  Michigan  State  University. 
Dr.  Charles  Killings  worth.  The  1964  tax 
cut  was  the  model  for  all  subsequent  ones 
and  the  claim  that  it  stimulated  the 
economy  and  created  a  great  many  new 
jobs  in  the  late  1960's  has  been  used  by 
subsequent  administrations  to  justify  all 
future  tax  cuts. 

In  the  first  part  of  the  article.  "Tax 
Cuts  and  Employment  Policy,"  Dr.  Kil- 
lingsworth  effectively  refutes  the  notion 
that  the  1964  tax  cut  was  chiefly  respon- 
sible for  the  2  percent  drop  in  unemploy- 
ment between  1963  and  1968.  This  de- 
velopment was,  in  fact,  attributable  to 
the  Vietnam  war,  a  diminished  labor 
force  participation  rate,  and  technical 
changes  in  the  way  unemployment  was 
measured. 

In  the  second  half  of  the  article,  which 
follows.  Dr.  Killingsworth  offers  a  cost- 
benefit  analysis  of  tax  cuts  and  public 
service  employment  in  relation  to  unem- 
ployment and  inflation.  On  every  major 
ground — the  savings/consumer  spending 
ratio;  targetability;  multiplier  effect;  in- 
flation impact— he  concludes  that  direct 
jobs  spending  is  far  more  cost-efficient 
than  tax  cutting  in  creating  jobs  for  the 
long-term  unemployment  and  in  target- 
ing stimulus  to  the  places  and  people 
where  and  for  whom  it  is  most  appro- 
priate. 

The  economic  history  of  the  past  two 
decades  amply  demonstrates  that  tradi- 
tional policies,  in  particular  tax  cutting, 
cannot  promote  employment  opportunity 
for  millions  of  young  people  in  the  cen- 
tral cities,  or  eliminate  structural  barriers 
to  employment  that  minority  groups  suf- 
fer or,  for  that  matter,  have  much  im- 
pact on  efforts  to  revitalize  depressed 
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local  economies.  A  series  of  tax  cuts  dur- 
ing the  past  decade  have  had  little  effect 
in  lessening  the  economic  disparities  be- 
tween cities  and  suburbs,  the  old  indus- 
trial centers  of  the  Northeast  and  the 
new  ones  in  the  Southwest  and,  espe- 
ically.  among  different  ethnic  and  age 
groups.  For  example,  in  1969.  the  best 
employment  year  in  the  past  25  years,  an 
overall  jobless  rate  of  3.5  percent  meant 
twice  that  rate  for  black  Americans  and 
a  25  percent  jobless  rate  among  black 
teenagers.  These  disparities  have  only 
deepened  and  worsened  in  the  last 
several  years. 

I  urge  my  colleague  to  consider  care- 
fully Dr.  KiUingsworth's  analysis,  and 
the  alternative  to  tax  cutting  that  he 
recommends. 

The  material  follows: 
Pabt  II.  Tax  Cuts  and  Employment  Poucy 
( By  Charles  C.  KUUngsworth  and 
Christopher  T.  King ) 

STRENGTHS    AND    WEAKNESS    OF    TAX    CUTS    FOR 
JOB    CREATION 

Tax  cuts  are  presumed,  no  doubt  correctly, 
to  have  strong  political  appeal.  That  was  the 
stated  basis  for  the  preference  of  the  Coun- 
cil of  Economic  Advisors  In  1961  and  1962 
for  tax  cuts  over  government  expenditure 
programs.  (The  more  purely  economic  argu- 
ments for  the  most  part  were  not  elaborated 
until  after  1964.)  The  sources  of  appeal 
should  be  examined  and  evaluated  briefly. 
If  two  economic  policy  Instruments  are 
equally  effective,  but  one  has  greater  politi- 
cal appeal,  it  may  make  good  sense  to  sup- 
port the  latter.  But  if  the  political  appeal  is 
based  on  myth  rather  than  reality,  or  ex- 
pectations that  are  unrealistic,  the  reliance 
on  political  appeal  may  backfire. 

THE    APPEAL    OF    TAX    CUTS 

So  let  us  analyze  the  sources  of  the  politi- 
cal popularity  of  tax  cuts.  Many  more  In- 
dividuals are  likely  to  benefit  from  tax  cuts 
than  from  direct  job  creation  programs  re- 
served for  the  unemployed.  Business  firms 
can  usually  argue  successfully,  on  alleged 
equity  grounds,  for  a  business  tax  cut  when- 
ever a  personal  tax  cut  Is  enacted.  Political 
conservatives  may  welcome  tax  cuts  as  a 
way  to  reduce  the  size  of  government.  Ob- 
viously, If  the  tax  cut  results  In  a  larger 
deficit  rather  than  a  cutback  In  government 
expenditure  (as  it  must  if  it  Is  to  have  any 
net  effect  on  the  economy),  the  conservative 
expectation  is  disappointed.  But  the  larger 
deficit  may  become  a  talking  point  to  uae 
against  any  new  programs. 

There  is  another,  related  kind  of  ideologi- 
cal appeal  of  tax  cuts.  The  provide  an  In- 
crease In  purchasing  power  for  the  Individ- 
ual that  may  be  spent  as  the  recipient  sees 
fit — that  Is,  through  the  market  system. 
Economists  are  trained  to  regard  market  as 
the  all-round  most  effective  instrument  for 
optimizing  and  maximizing.  Tax  cuts  operate 
through  and  strengthen  the  private  sector 
of  the  economy.  Perhaps  a  first  cousin  to 
this  view  Is  the  faddish  generalization  that 
"government  programs  never  work."  Gen- 
erally speaking,  tax  cuts  do  not  require  the 
creation  of  any  new  government  bureaucracy, 
with  Its  red  tape  and  maze  of  regulations. 
When  you  create  a  bureaucracy,  its 
natural  tendency  is  to  perpetuate  Itself 
and  Its  program.  A  Ux  cut  can  be  worded 
so  that  it  expires  automatically  at  a  pre- 
viously-designated time.  Finally,  tax  cuts 
can  be  designed  to  have  an  Immediate  effect 
on  the  Job  market,  while  government  pro- 
grams are  notoriously  slow  in  getting  started. 

THE    WEAKNESS    OF    TAX    CtTrS 

We  begin  with  some  practical,  general  ob- 
jections to  tax  culs.  Some  of  them  are  the 
mirror  image  of  some  of  the  appeals  stated 
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above.  From  the  political  standpoint,  present 
tax  cuts  may  render  unavailable  the  funds 
for  some  future  projects  or  programs.  There 
Is  some  doubt  that  business  tax  cuts  result  in 
reductions  in  unemployment;  the  Congres- 
sional Budget  Office  estimating  procedure 
assumes  that  they  do  not. 

Whether  or  not  a  tax  cut  can  be  made  ef- 
fective much  more  rapidly  than,  say.  a  direct 
Job  creation  program  is  by  no  means  clear, 
and  the  answer  may  differ  depending  on  sev- 
eral factors.  One  major  policy  question  that 
must  be  faced  when  a  tax  cut  Is  under  con- 
sideration Is  whether  It  should  be  temporary 
or  permanent.  Another  closely-related  ques- 
tion Is  whether  the  cut  should  be  disbursed 
to  taxpayers  in  a  single  lump  sum  or  spread 
over  a  year.  How  should  the  cut  be  allocated 
as  between  low-Income,  middle-income  and 
high-income  taxpayers?  Should  some  kind  of 
payment  be  made  to  persons  who  are  too  poor 
to  pay  income  taxes?  It  is  not  always  easy  for 
Congress  and  the  Administration  to  reach 
agreement  on  these  points.  In  1977,  President 
^.Xarter  formally   presented   his  proposals  to 
/''CJongress  a  few  days  after  his  Inauguration  in 
I       January;    by  mid-April,  when  he  withdrew 
N.      the  rebate  proposal,  many  points  of  dlsagree- 
^ — ment  remained  between  the  Administration 
and  the  Congressional  Committees  consider- 
ing the  matter. 

In  our  judgment,  this  listing  of  pros  and 
cons  In  the  abstract  does  not  carry  us  very 
far.  More  alleged  strengths  and  weaknesses 
could  be  set  forth,  and  the  discussion  would 
still  be  inconclusive  in  the  sense  that  some 
people  would  Judge  that  the  pros  would  out- 
weigh the  cons  and  some  would  reach  the 
opposite  Judgment.  Instead  of  pursuing  this 
abstract  and  perhaps  sterile  approach,  we 
turn  to  what  we  regard  as  a  more  realistic 
basis  for  evaluation. 

TAX   CUTS   AND   TSE    COMPARED 

In  this  kind  of  policy  analysis,  we  believe 
that  it  is  much  more  useful  to  compare  one 
kind  of  policy  instrument  with  one  or  more 
alternative  Instruments,  if  such  alternatives 
are  available.  In  current  discussion,  a  pro- 
gram of  direct  job  creation  such  as  the  Pub- 
lic Service  Employment  (PSE)  program  Is 
often  compared  with  tax  cutting  as  an  in- 
strument of  employment  policy.  We  believe 
that  useful  conclusions  can  be  reached  on  the 
basis  of  such  a  comparison,  and  we  turn  to 
that  kind  of  analysis  now. 

COST   EFFECTIVENESS 

One  obvious  criterion  of  ecectlveness  Is 
the  number  of  jobs  created  by  equal  dollar 
expenditures.  Some  might  question  the  ap- 
propriateness of  the  term  "expenditure," 
when  applied  to  a  tax  cut;  but  we  think 
that  when  government  transfers  dollars  to 
Individuals,  or  forgives  tax  payments  that 
would  otherwise  be  due,  then  that  transac- 
tion is  as  appropriately  regarded  as  an  ex- 
penditure as  is  the  payment  of  wages  for 
services  performed.  Until  recently,  little  at- 
tention had  been  given  to  the  "cost"  of  tax 
reduction  compared  with  the  "cost"  of  PSE. 
In  1975,  however.  Senator  Edmund  S.  Muskie 
requested  the  Congressional  Budget  Office 
(CBO)  to  prepare  estimates  of  the  costs  and 
effectiveness  of  certain  "Temporary  Meas- 
ures to  Stimulate  Employment,"  and  a  study 
with  that  title  was  released  in  September, 
1976.  The  CBO  study  implies  that  the  gross 
cost  per  job  created  by  a  tax  cut  Is  about 
$25,000,  and  the  gross  cost  for  a  PSE  Job 
is  about  $8,000.  Part  of  this  rather  large 
cost  difference  Is  explained  by  the  CBO  as- 
sumption that  one-third  of  the  tax  cut  goes 
to  corporations  rather  than  Individuals,  and 
the  further  assumption  that  the  corporate 
tax  reductions  create  few  if  any  new  lobs. 
We  believe  that  the  underlying  reasons  for 
this  large  difference  in  cost  effectiveness  de- 
serves closer  attention  than  they  have  pre- 
viously received. 

Slippages.  When  the  government  provides 
a  tax  refund  to  a  household  or  an  individual. 
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or  reduces  withholding  rates,  the  recipient 
usually  saves  at  least  part  of  this  money. 
Some  economists  argue  that  the  proportion 
saved  will  be  much  higher  if  the  money  gain 
Is  regarded  as  temporary  than  if  it  Is  re- 
garded as  the  first  installment  of  a  perma- 
nent addition  to  the  recipient's  income.  The 
debate  on  this  point  continues.  There  is 
general  agreement,  however,  that  some  part 
of  the  tax  cut  will  be  saved  for  some  period 
of  time  by  the  recipients.  That  portion 
which  Is  saved  does  not  create  jobs.  Most 
of  the  proceeds  of  the  tax  cut  will  be  spent. 
However,  not  all  of  the  spending  will  create 
new  Jobs.  To  some  extent,  business  firms  can 
produce  additional  goods  and  services  with- 
out hiring  additional  workers.  They  can  In- 
crease the  hours  of  work  of  those  already  on 
the  payroll;  during  a  recession.  In  some  In- 
dustries, the  hours  lost  from  part-time  work 
may  be  as  many  as  the  hours  lost  from  lay- 
offs. In  retail  stores,  sales  personnel  may  be 
more  fully  utilized  without  any  formal  In- 
crease in  hours  of  duty.  Some  firms  will  have 
accumulated  unwanted  inventories  of  goods 
during  slack  times  and  will  fulfill  Increased 
demand  by  drawing  down  the  excessive  in- 
ventories. There  are  other  forms  of  slippage, 
of  course,  but  the  nature  of  the  phenomenon 
is  illustrated  by  the  examples  given. 

With  a  PSE  program,  on  the  other  hand, 
virtually  all  of  the  funds  expended  go  direct- 
ly to  payrolls  and  job  creation.  With  a  gross 
cost  of  $8,000  per  Job,  close  to  1,000,000  new 
Jobs  will  be  created  by  an  expenditure  of  $8 
billion.  Thus,  on  the  first  round,  virtually  all 
of  the  slippage  that  is  Inherent  In  the  tax  cut 
is  avoided.  To  put  the  matter  In  simple 
terms,  a  tax  rebate  is  a  transfer  of  money  to 
a  large  number  of  individuals  whose  labor 
market  status  Is  not  directly  affected  by  the 
transaction.  Employment  and  unemployment 
are  affected  only  by  what  the  recipient  does 
with  the  money  that  he  or  she  gets.  A  PSE 
program  is  a  transfer  of  money  to  a  smaller 
number  of  individuals  who  must  agree  to 
perform  services  in  return  for  the  money; 
thus,  the  creation  of  new  jobs  is  an  integral 
part  of  the  process.  The  PSE  program  is  usu- 
ally designed  so  that  the  labor  market  status 
of  the  recipient  is  changed,  and  the  national 
statistics  on  employment  and  unemployment 
are  also  affected,  by  the  first-round  trans- 
action. 

Recently  much  attention  has  been  given  to 
a  particular  kind  of  slippage  In  the  PSE  pro- 
gram. This  has  been  called  "substitution"  or 
"displacement."  In  the  current  PSE  program, 
the  federal  government  provides  funds  to 
state  and  local  units  of  government  and  In- 
structs them  to  use  the  money  for  job  crea- 
tion. Some  of  the  jobs  that  are  "created"  are 
Jobs  that  the  governmental  units  would  have 
financed  with  their  own  funds  if  federal 
money  has  not  been  given  to  them:  and 
some  of  the  Jobs  that  are  financed  are  pre- 
viously-existing Jobs  that  have  been  vacated 
by  layoffs  or  attrition.  In  other  words,  the 
state  and  local  units  simply  substitute  some 
of  the  federal  dollars  for  their  own  dollars, 
and  there  Is  no  real  Increase  In  employment. 
Or  so  some  analysts  have  seemed  to  suggest. 

We  believe  that  the  magnitude  of  the 
problem  has  been  considerably  exaggerated. 
Various  analysts  have  presented  "estimates" 
of  substitution  that  have  ranged  from  40  to 
90  percent,  over  varying  time  periods.  We 
have  several  comments  on  the  alleged  prob- 
lem. The  estimates  are  not  based  on  direct 
observation  or  nose-counting,  but  are  derived 
by  piling  Inference  on  assumption.  The  fact 
Is  that  no  one  has  discovered  a  reasonably 
defensible  estimating  technique.  To  the  ex- 
tent that  there  is  substitution.  It  can  be  min- 
imized If  not  eliminated  by  partial  or  com- 
plete federal  administration  of  the  PSE  pro- 
gram; and  there  are  indications  that  the 
present  administration  does  plan  to  place  a 
substantial  part  of  the  PSE  funds  under  di- 
rect federal  control,  in  addition  to  providing 
more   careful   checking  on   substitution   by 
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state  and  local  units  (the  federal  statute 
and  regulations  require  "maintenance  of  ef- 
fort" by  recipient  units) . 

But  the  real  significance  of  "substitution" 
appears  to  have  escaped  some  analysts.  Some 
studies  seem  to  Imply — or  have  been  Inter- 
preted to  Imply — that  money  which  the  local 
units  use  to  employ  people  whom  they  would 
otherwise  have  paid  from  their  own  funds 
is  money  that  Is  somehow  lost  from  the 
system.  The  CBO  has  taken  a  more  realistic 
view  of  the  matter.  CBO  analysts  assume  a 
substitution  rate  of  40  percent,  but  they 
treat  the  funds  "saved"  as  the  equivalent  of 
general  revenue  sharing  grants.  Such  grants 
have  three  to  four  times  the  job-creating 
potential  of  federal  tax  cuts,  according  to 
the  analysts  of  the  CBO.  In  any  event,  the 
basic  point  is  that  substitution  does  not 
destroy  the  job-creating  capacity  of  PSE 
funds,  although  that  capacity  is  somewhat 
diminished.  In  simpler  terms,  money  which 
the  local  units  "save"  by  substitution  is  not 
burned  or  buried;  it  is  most  commonly  spent 
for  goods  and  services,  or,  to  a  lesser  extent. 
It  substitutes  for  higher  local  tax  rates  (and 
thus  has  effects  comparable  to  a  federal  tax 
cut). 

TaTgeting.  We  have  already  discussed  the 
fact  that  most  of  the  jobs  created  by  the 
1964  tax  cut  appear  to  have  gone  to  the 
better -educated  members  of  the  labor  force, 
and  that  there  Is  no  evidence  that  the  labor 
market  prospects  of  the  least-educated  and 
least-skilled  workers  were  Improved  by  that 
tax  cut.  Analytically,  there  appears  to  Ije  no 
reasonable  basis  for  thinking  that  an  ac- 
celeration of  economic  growth  by  cutting 
taxes  would  change  the  previously  existing 
patterns  of  demand  for  labor.  In  the  current 
vernacular,  the  targetability  of  a  federal  tax 
Is  close  to  zero. 

The  potential  targetability  of  a  PSE  pro- 
gram is  quite  high.  Par  less  than  the  full 
potential  has  been  realized  under  the  1971 
Emergency  Employment  Act  and  under  the 
Comprehensive  Employment  and  Training 
Act  (CETA)  embodiments  of  the  PSE.  For 
example,  data  from  the  Department  of  Labor 
shows  that  about  75  percent  of  the  partici- 
pants In  Title  VT  programs  under  CETA  in 
the  final  quarter  of  1976  had  12  or  more 
years  of  education,  and  only  half  were  classi- 
fied as  "economically  disadvantaged."  How- 
ever, late  in  1976  Congress  substantially 
tightened  the  eligibility  requirements  under 
Title  VI,  and  the  new  requirements  may  be 
expected  to  target  the  program  more  pre- 
cisely. In  any  event.  It  Is  clear  that  the  pro- 
gram can  be  directed  to  the  labor  force 
groups  and  the  geographical  areas  with  the 
highest  unemployment  rates. 

MULTIPLIER     EFFECTS 

Too  little  attention  has  been  given,  up  to 
now,  to  the  large  differences  between  PSE 
programs  and  tax  cuts  with  regard  to  their 
multiplier  effects.  Let  us  visualize  two  paral- 
lel columns,  one  tracing  the  job-creating 
effects  of  an  $8  bUllon  tax  cut  and  the  other 
showing  the  effects  of  an  $8  billion  PSE 
program.  In  the  tax  cut  column,  we  see  the 
federal  government  mailing  checks  to  per- 
haps 75  or  100  million  taxpayers.  As  already 
explained,  the  checks  do  not  affect  the  labor 
market  status  of  any  of  them;  In  other 
words,  the  first  step  in  the  chain  or  trans- 
actions has  no  job-creating  effect.  The  tax- 
payers save  part  of  the  money  received  and 
spend  part  of  It.  That  which  they  spena 
does  create  jobs,  subject  to  the  slippages 
discussed  above.  Those  who  are  hired  to  fill 
the  newly-created  Jobs  themselves  In  turn 
save  part  of  their  earnings  and  spend  part. 
thus  creating  more  jobs,  and  so  on.  The  CBO 
estimates  imply  that  approximately  320,000 
jobs  will  ultimately  be  created  by  a  tax  cut 
of  $8  billion.  For  the  reasons  discussed  In 
an  earlier  section,  we  believe  that  the  CBO 
estimates  may  be  biased  upward.  But  for  the 
analysis  of  this  point,  this  quibble  is  irrele- 
vant. 


1496 


EXTENSIONS  OF  REMARKS 


January  30.  1978 


Jn^ninr^i  Slf)      1Q7R 


EXTENSIONS  OF  REMARKS 


1407 


1496 

Now  let  us  turn  our  eyes  to  the  parallel 
PSE  column.  And  let  us  Ignore  some  compli- 
cations the  first  time  through.  The  federal 
government  sets  up  a  PSE  program  with  an 
appropriation  of  $8  billion.  With  an  average 
salary  of  $8,000,  a  total  of  1,000,000  workers 
can  be  hired.  Obviously,  this  transaction 
changes  their  labor  market  status;  1,000,000 
new  Jobs  have  been  created,  and  unemploy- 
ment has  been  reduced  by  some  amount  close 
to  1,000,000.  But  the  process  does  not  end 
there.  The  newly-hired  PSE  workers  now 
have  salaries  to  dispose  of.  Let  ua  assume 
that  they  save  part  and  spend  part.  In  the 
same  proportions  as  the  taxpayers  in  the 
parallel  tax  cut  column.  If  this  spending 
assumption  is  made,  then  it  follows  that  the 
second  and  successive  rounds  of  expenditure 
will  create  as  many  additional  jobs  as  the 
spending  of  the  tax  cut  money.  If  the  tax 
cut  ultimately  creates  320,000  new  Jobs,  then 
the  spending  of  their  salaries  (or  the  por- 
tion not  saved)  by  the  PSE  workers  mxist 
have  the  same  quantitative  effect — provided 
that  they  do  not  save  a  larger  percentage 
of  their  incomes  than  the  taxpayers.  In  this 
oversimplified  illustration,  the  total  new  em- 
ployment from  the  $8  billion  PSE  program 
is  1,320,000,  or  about  four  times  as  many 
Jobs  as  we  get  from  the  same  expenditures 
on  tax  cuts. 

We  must  now  consider  some  of  the  com- 
plications. Suppose — despite  the  best  ef- 
forts of  the  federal  authorities — there  is  a  40 
percent  substitution  rate.  This  means  that 
only  600,000  new  Jobs  are  created  in  the  ini- 
tial transaction,  and  the  annual  payroll  is 
$4.8  billion.  If,  as  before,  we  assume  the 
same  multiplier  as  for  the  tax  cut,  the  spend- 
ing of  the  unsaved  portion  of  this  payroll 
will  ultimately  create  another  192.000  Jobs. 
But  the  "substitution"  will  also  give  us  what 
we  may  call  the  "revenue-sharing  effect."  To 
be  ultra-conservative,  let  us  assume  that 
these  funds,  in  the  hands  of  these  spending 
units,  have  no  greater  Job-creating  power 
than  the  tax  cut  funds  in  the  hands  of  the 
taxoayer-reclpients.  (As  already  noted,  the 
CBO  assumes  a  much  larger  Job-creating 
potential  In  the  revenue-sharing  funds.)  The 
$3.2  billion  saved  by  the  local  units  by  sub- 
stitution is  spent  mainly  on  goods  and  serv- 
ices and  creates  another  128,000  Jobs;  or  a 
grand  total  of  920,000  (600,000  on  PSE;  192,- 
000  from  multiplier  on  PSE  payroll;  128.000 
from  revenue-sharing  effect). 

Perhaps  it  is  unrealistic  to  assume  that  the 
saving  rate  of  the  new  PSE  hires  would  be 
as  high  as  that  of  taxpayer-recipients.  On 
the  other  hand,  some  of  the  PSE  funds  would 
go  for  supervision  and  materials:  and  some 
of  the  PSE  hires  would  have  been  receiving 
unemployment    compensation    and    welfare 
payments.   We  think   that   the  saving   rate 
assumption  for  PSE  hires  is  more  than  suf- 
ficient to  offset  the  administrative  coste  and 
the  savings  on   welfare  and  unemployment 
payments. 

PRIVATE    SECTOR    VERSUS    PUBLIC    SECTOR    JOBS 

Many  economists  have  a  surprisingly  neg- 
ative attitude  toward  PSE  programs,  and 
the  apparent  cause  is  their  belief  that  a  PSE 
program  means  simply  Jobs  In  the  public 
sector.  Many  economiste  view  public  sector 
Jobs  with  deep  suspicion,  if  not  outright  dis- 
approval. Some  even  go  so  far  as  to  suggest 
that  only  market-created  Jobs  are  "real" 
lobs.  And.  as  discussed  in  a  preceding  sec- 
tion, that  Is  one  of  the  major  reasons  for 
favoring  tax  cuts  over  other  Instruments  of 
employment  policy,  especially  PSE.  We  be- 
lieve that  the  analysis  Just  presented  reveals 
that  this  alleged  advantage  of  the  tax-cut 
Instrument  Is  simply  an  Illusion. 

A  PSE  program  almost  certainly  creates  as 
many  jobs  in  the  private  sector  as  a  tax  cut 
involving  an  equal  number  of  dollars  This 
holds  true  even  If  we  assume  a  fairly  high 
rate  of  substitution.  These  private  sector  Jobs 
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will  be  market-created  Jobs  in  precisely  the 
same  sense  as  the  Jobs  resulting  from  the  tax 
cut.  In  a  real  sense,  then,  the  public  sector 
Jobs  might  be  viewed  as  a  cost-free  bonus! 
Semantics  aside,  our  analysis  suggests  that, 
with  equal  magnitudes,  the  PSE  instrument 
creates  many  more  Jobs  than  the  tax  cut  in- 
strument; and  although  a  large  proportion 
of  those  new  PSE  Jobs  will  Indeed  be  in  the 
public  sector,  the  PSE  multiplier  will  create 
about  as  many  private  sector  Jobs  as  the  tax 
cut. 

CONCLUSION 

At  the  regular  monthly  hearing  before  the 
Joint  Economic  Committee  on  the  latest  em- 
ployment and  unemployment  survey  on  May 
6,  1977,  BLS  Commissioner  Julius  ShlsKln 
said  that  It  was  hard  to  find  anything  but 
"good  news"  in  the  April  employment  report. 
The  overall  rate  of  unemployment  was  down 
to  7.0  percent,  the  lowest  rate  in  more  than 
two  years,  and  employment  had  risen  by  2.3 
million  over  the  past  six  months.  However, 
amidst  all  the  good  news,  Commissioner 
Shiskin  did  find  two  less  cheering  items.  He 
remarked  about  the  emergence  of  what  he 
called  a  "two-tier  pattern  of  unemployment," 
with  certain  labor  force  groups — especially 
teenagers  and  women — showing  little  or  no 
Improvement  despite  substantial  declines  in 
the  average  unemployment  rate.  Second,  his 
report  showed  a  further  decline  in  the  labor 
force  participation  rate  for  adult  males  de- 
spite substantial  employment  gains  from  this 
group. 

We  read  this  report  with  a  sense  of  deja 
vu — we  are  seeing  a  replay  of  the  early  1960s. 
The  "two- tier  pattern  of  unemployment"  and 
the  declining  participation  rates  for  some 
groups  of  adult  males  were  clearly  in  evidence 
then.  Manpower  programs,  changes  in  the 
definition  of  unemployment,  and  the  Viet- 
nam War  temporarily  masked  these  patterns 
in  the  late  1960s.  For  the  last  two  years,  the 
worst  of  the  postwar  recessions  also  masked 
the  patterns.  Now,  the  laggard  recovery  has 
finally  brought  these  underlying  problems  to 
the  surface  again. 

If  past  experience  is  a  valid  guide  to  the 
future,  economic  recovery  will  not  solve  the 
chronic  problems  of  ImlMilance  in  the  labor 
market.  Indeed,  a  case  can  be  made  that 
the  tasks  of  employment  policy  become  more 
urgent  as  hardship  becomes  more  concen- 
trated. And  it  also  becomes  more  urgent  to 
examine  as  realistically  as  possible  the 
strengths  and  the  weaknesses  of  the  instru- 
ments of  employment  policy.  Up  to  now.  the 
conventional  wisdom  of  most  economists  has 
been  that  the  most  powerful  and  generally 
satisfactory  Instrument  of  employment 
policy  Is  tax  cuts.  With  all  deference  to  the 
good  faith  of  those  who  have  expressed  that 
view  so  consistently  and  so  frequently  in  the 
past  two  decades,  we  conclude  that  it  Is  sup- 
ported mainly  by  nostalgia,  private  sector 
bias,  and  simplistic  analysis.  Most  of  the 
employment  and  unemployment  effects  at- 
tributed to  the  tax  cut  of  1964  were  actually 
produced  by  other  factors,  and  beneath  the 
surface  appearance,  the  currents  of  the  labor 
market  were  running  strongly  against  the 
least-educated  and  the  least-skilled  males.  In 
the  Kennedy  days,  some  economists  were 
fond  of  saying  that  a  rising  tide  lifts  all 
boats.  They  forgot  the  exception:  the  ship- 
wrecks that  are  already  on  the  bottom. 

We  do  not  question  the  claim  that  a  tax 
cut  can  create  Jobs.  We  can  agree  that  some 
of  the  newly-created  Jobs  may  be  filled  by 
people  who  have  been  classified  as  "hard- 
core unemployed."  But  economists  partic- 
ularly are  supposed  to  be  concerned  with 
costs  compared  with  benefits,  and  with  the 
optimum  use  of  scarce  resources.  Our  analysis 
leads  us  to  the  conclusion  that  for  equal  ex- 
penditures of  public  funds,  a  program  of 
direct  Job  creation  can  yield  three  to  four 
times  as  many  Jobs  as  the  tax  cut  approach. 
Private  sector  employment  will  be  expanded 
at  least  as  much  by  the  direct  Job  creation 
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approach  as  by  tax  cuts.  And  the  direct  Job 
creation  program  can  provide  Jobs  for  the 
groups  and  areas  that  are  the  least  likely  to 
succeed  In  the  regular  labor  market. 

Part  of  the  American  ethic  Is  that  every 
Individual  who  Is  willing  and  able  to  work 
should  have  a  chance  to  work.  Public  policy 
up  to  now  has  provided  only  feeble  support 
for  that  ethic,  partly  because  of  excess  re- 
liance on  an  Inadequate  policy  Instrument. 
We  believe  that  Congress  has  become  con- 
vinced of  that  fact,  and  that  this  helped  to 
kill  the  administration  proposal  for  a  multl- 
bllllon-doUar  tax  rebate.  We  may  be  seeing 
the  beginning  of  a  fundamental  redirection 
of  the  employment  policy  of  this  country — 
toward  much  greater  effectiveness. 


RALPH  K.  BENNETT  SHOWS  HOW 
THE  "CONSUMER  PROTECTION 
AGENCY"  WOULD  BE  "ANTICON- 
SUMER" 
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HON.  JACK  F.  KEMP 


OF    NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  KEMP.  Mr.  Speaker,  the  current 
issue  of  Reader's  Digest  carries  an  im- 
portant article  by  the  very  respected 
journalist  Ralph  Bennett  which  thor- 
oughly dissects  the  plan  to  create  an  Of- 
fice of  Consumer  Representation. 

As  the  article  makes  clear,  such  an  of- 
fice would  simply  result  in  one  more 
layer  of  bureaucracy  on  top  of  all  the 
others  already  here  in  Washington.  And 
it  would  increase  the  cost  of  living  for 
both  consumer  and  producer  without 
providing  any  discernable  benefits. 

I  urge  my  colleagues  to  read  this  ar- 
ticle and  to  speak  out  against  passage  of 
this  "anticonsumer"  legislation. 
[From  the  Reader's  Digest) 

Consumer  "Protection"  Consumers 

Don't  Need 

(By  Ralph  Kinney  Bennett) 

The  issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  RIblcoff  (D..  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  Into  consideration  the  views  of 
consumers  before  making  Important  deci- 
sions which  have  significant  Impact."  Op- 
ponents echo  the  argument  of  Rep.  Samuel 
Stratton  (D..  N.Y.)  that  this  Is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  Hill,  a  showdown  is  near  on  what 
many  consumerlsts  believe  Is  the  single  most 
Important  piece  of  domestic  legislation — 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  it  as  a 
grand  watchdog  that  would  Intervene  on  be- 
half of  consumers  in  the  regulatory  rulings 
and  decisions  of  the  federal  government.  It 
would  serve  as  a  countervailing  force  to  reg- 
ulatory agencies  which,  they  contend,  are 
captives  of  business  and  unresponsive  to  the 
consumer. 

OCRs  chief  backer.  Ralph  Nader,  originally 
envisioned  the  proposed  agency  as  a  "con- 
sumer strike  agency"  that  would  move 
throughout  the  federal  regulatory  system 
and  "revolutionize"  government.  Over  the 
years,  efforts  to  make  the  concept  more  pal- 
atable for  Congressional  passage  have  per- 
haps made  It  less  of  a  "strike  agency."  But 
they  have  not  changed  the  basic  thrust  of 
the  legislation,  which  would  enabli  OCR  to 
Intervene  In  federal  court  against  those 
agencies  It  felt  were  contravening  the  con- 
sumer Interest.  It  could  request  those  agen- 


cies to  vise  their  subpoena  powers  to  extract 
sensitive,  competitive  information  from  busi- 
nesses. Nader  says  this  power  Is  needed  "to 
defend  against  corporate  crime,  against  ra- 
pacious business  practices."  Moreover,  sup- 
porters claim  that  the  agency  would  have  no 
greater  power  than  any  private  party  In- 
volved In  regulatory  matters. 

To  equate  OCR  with  a  private  party  Is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  the  government.  No  other  public, 
private  or  governmental  entity  enjoys  this 
same  right." 

In  fact.  It  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prose- 
cutor Leon  Jaworskl  to  warn  in  April  1977 
that  a  consumer  agency  "would  be  vested 
with  authority  so  broad  it  could  easily  be 
turned  to  the  political  advantage  of  those 
who  control  it.  There  are  no  checks  sufficient 
to  harness  that  authority." 

OCR's  potential  to  disrupt  normal  deal- 
ings of  various  businesses  and  Industries  is 
awesome.  An  air-far;  incretae.  duly  delib- 
erated and  approved  by  the  Civil  Aeronau- 
tics Board,  could  be  blocked  by  OCR  and  In- 
volved in  litigation.  Approval  of  a  drug 
after  lengthy  study  by  the  Food  and  Drug 
Administration  might  nonetheless  be  halted 
indefinitely  by  OCR.  Banks,  businesses,  in- 
dustries could  be  left  in  a  state  of  apprehen- 
sion and  confusion  by  a  single  administering 
agency  acting  in  the  name  of  an  undefined 
"interest." 

Former  Sen.  Sam  Ervln  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law.  warns  that  an  OCR 
"would  have  all  the  rlghte  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson  nev- 
ertheless continue  to  press  for  the  agency's 
creation.  Back  in  1971,  the  92nd  Congress 
was  Just  seizing  consumerism  as  a  solid  voter 
Issue  when  the  House  uf  Representatives 
passed  a  consumer-agency  bill  by  an  over- 
whelming vote  of  344  to  44.  In  the  93rd  Con- 
gress, the  vote  for  an  OCR  was  293  to  94. 
When  the  94th  Congress  voted  on  the  meas- 
ure In  1975,  opposition  in  the  House  had 
grown  to  the  point  that  it  was  barely  ap- 
proved. 208  to  199.  Although  the  Senate  had 
also  passed  the  bill,  certainty  of  a  Presiden- 
tial veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  pre- 
viously vtoed  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D.. 
Colo.),  one  of  the  most  ardent  consumerlsts 
on  Capitol  Hill,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the  de- 
sires of  a  few  consumer-advocate  lawyers, 
but  not  necessarily  the  consumer."  More 
than  400  newspapers  across  the  country,  in- 
cluding The  Wall  Street  Journal,  Chicago 
Daily  News,  Washington  Star,  Houston 
Chronicle  and  Boston  Herald  American,  have 
editorialized  against  a  consumer  agency. 

Late  last  year,  the  White  House  and  con- 
sumerlsts amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but  not 
changing  the  essential  thrust  of  the  agency 
as  a  powerful  Instrument  for  Intervention). 
House  leadership  counted  noses  and  found 
that  this  bill.  too.  could  not  pass.  Rather 
than  risk  defeat  in  the  waning  days  of  the 
Congress,  supporters  promised  to  drive  for 
passage  early  this  session. 


EXTENSIONS  OF  REMARKS 

Why  the  dramatic  legislative  turn-around? 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution, 
a  disillusionment  that  seems  to  have  been 
nourished  by  many  consumer-oriented  laws 
passed  by  Congress  in  the  past  decade.  En- 
acted Into  law  were  dozens  of  new  statutes 
from  the  Hazardous  Substances  Act  to  the 
Fair  Labeling  and  Packaging  Act.  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Goods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlarged, 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  unsafe  products 
from  the  marketplace.  The  country  seemed  to 
be  embarking  on  a  new  era  of  assured  qual- 
ity and  safety. 

But  the  public  quickly  discovered  that 
federal  involvement  on  behalf  of  the  con- 
sumer too  often  meant  exasperating  and  ex- 
pensive intrusion.  One  of  the  first  ways 
this  hit  the  public  was  through  a  piece  of 
bureaucratic  intervention  called  the  ignition 
Interlock.  In  the  name  of  consumer  safety. 
Americans  could  not  start  their  new  cars 
unless  they  fastened  themselves  into  a  har- 
ness of  seat-  and  shoulder-belts.  Congress 
was  hit  with  a  blizzard  of  angry  mall  and 
finally  rescinded  the  law — but  not  before 
it  had  cost  consumers  $2.4  billion  extra  for 
their  new  cars. 

But  soon  there  was  another  well-meaning, 
iU-concelved  rush  to  protect  everybody  from 
everything. 

For  example,  when  the  Employee  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to  their 
retirement  plans.  In  1975,  the  first  full  year 
under  the  law.  ERISA  regulations  were  a 
factor  In  23  percent  of  the  4.000  defined- 
beneflt  pension  plans  dropped.  In  1976.  7,300 
plans  were  dropped  and  ERISA  rules  were  a 
factor  in  35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-decreed 
child-proof  caps  on  medicine  bottles.'  It  is 
likely  that  many  others  would  be  frustrated 
by  a  new  proposal  that  power  lawnmowers  be 
fitted  with  a  device  that  would  shut  down 
the  engine  every  time  the  machine  came  to 
a  halt.  Such  a  device  could  Increase  power- 
mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Wa.shlngton  University's  Center 
for  the  Study  of  American  Business  esti- 
mates that  federal  regulation  cost  $65.5  bil- 
lion in  1976:  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR.  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  In  the 
New  York  Times,  Robert  T.  Qulttmeyer.  presi- 
dent of  the  Amstar  Corporation,  calls  this 
"the  arrogant  desire  to  substitute  some  per- 
sonal vision  of  order  for  the  apparent  disorder 
of  the  marketplace." 

Consumerlsts  Insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  is  in  the 
consumer's  Interest.  That  Interest,  says  Ralph 
Nader's  organization.  Public  Citizen.  Is 
usually  "apparent  and  uniform."  But  is  it? 
Here  are  a  few  vexing  policy  areas  In  which 
OCR  would  have  to  decide.  Solomon-Uke.  the 
consumer  Interest. 

The  Food  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  It  causes 
cancer  in  rats  who  ingest  it  in  massive  quan- 
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titles.  But  what  of  the  tens  of  millions  of 
Americans'  who.  knowing  this,  want  sac- 
charin to  control  their  weight  or  because 
they  suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keep  prices 
low.  Some  consxmiers  benefit — at  least  In  the 
short  run.  But  what  about  those  consuuners 
who  may  get  sharply  limited  amounts  of  gas 
becavise  of  price-Induced  shortage? 

Dubious  light  is  cast  on  OCR  when  one 
considers  the  important  aspects  of  consumer 
interest  that  would  not  be  covered,  under 
the  bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  bill.  OCR  legislation  exempts  any  In- 
tervention In  matters  regarding  union  agree- 
ments or  labor  disputes.  Yet  such  agreements 
and  disputes  affect  consumers  through  the 
higher  product  prices  caused  in  part  by  wage 
hikes  or  long  work  stoppages,  or  through  the 
sheer  unavailability  of.  say.  certain  makes  of 
cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of 
the  prime  consumer  Interests — food  and  food 
prices — from  any  consideration.  License- 
renewal  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  ex- 
empted. In  fact,  at  least  37  different  exemp- 
tions were  "sold"  for  support  of  a  consumer 
agency.  Says  Sen.  James  Allen  (D.,  Ala.): 
"This  is  evidence  to  me  that  those  advocat- 
ing further  federal  Involvement  want  an 
official  slot  In  government  at  any  price.  They 
are  prepared  to  trade  scope  so  they  can  get 
power." 

Richard  O.  Simpson,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  interesting  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not 
responsive  to  the  interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the 
deficiency?" 

If  It  votes  to  create  an  OCR,  Congress  will 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  It  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are.  after  all.  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Adminis- 
tration to  reducing  the  bureaucracy  while 
making  It  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but 
now  strongly  opposes  such  legislation,  says: 
"If  reorganization  to  make  government  more 
responsive  and  efficient  Is  a  sincere  concept, 
why  then  do  we  need  a  super-agency  to 
police  that  government?  I  find  the  two  con- 
cepts utterly  inconsistent.  We  should  follow 
the  President's  lead  in  putting  our  govern- 
mental house  In  order  before  we  create  an 
Independent  agency  to  do  It  for  us." 


1978  PRESroENTIAL  CLASSROOM 
FOR  YOUNG  AMERICANS 
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'  Bottles  with   ordinary   caps  can   be   ob- 
tained, on  request,  at  pharmacies. 


HON.  TRENT  LOTT 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize 
four  outstanding  young  people  from  the 
Fifth  Congressional  District  of  Missis- 
sippi. Martha  A.  Cuellar  and  Jewel  R. 
Lee  of  Petal,  and  Rebecca  J.  Banks  and 
Thomas  J.  Wiltz  HI.  of  Vancleave,  who 
are  here  in  Washington  this  week  to 
participate  in  the  1978  Presidential 
Classroom  for  Young  Americans. 
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Now  let  us  turn  our  eyes  to  the  parallel 
PSE  column.  And  let  us  Ignore  some  compli- 
cations the  first  time  through.  The  federal 
government  sets  up  a  PSE  program  with  an 
appropriation  of  $8  billion.  With  an  average 
salary  of  $8,000,  a  total  of  1,000,000  workers 
can  be  hired.  Obviously,  this  transaction 
changes  their  labor  market  status;  1,000,000 
new  Jobs  have  been  created,  and  unemploy- 
ment has  been  reduced  by  some  amount  close 
to  1,000,000.  But  the  process  does  not  end 
there.  The  newly-hired  PSE  workers  now 
have  salaries  to  dispose  of.  Let  ua  assume 
that  they  save  part  and  spend  part.  In  the 
same  proportions  as  the  taxpayers  in  the 
parallel  tax  cut  column.  If  this  spending 
assumption  is  made,  then  it  follows  that  the 
second  and  successive  rounds  of  expenditure 
will  create  as  many  additional  jobs  as  the 
spending  of  the  tax  cut  money.  If  the  tax 
cut  ultimately  creates  320,000  new  Jobs,  then 
the  spending  of  their  salaries  (or  the  por- 
tion not  saved)  by  the  PSE  workers  mxist 
have  the  same  quantitative  effect — provided 
that  they  do  not  save  a  larger  percentage 
of  their  incomes  than  the  taxpayers.  In  this 
oversimplified  illustration,  the  total  new  em- 
ployment from  the  $8  billion  PSE  program 
is  1,320,000,  or  about  four  times  as  many 
Jobs  as  we  get  from  the  same  expenditures 
on  tax  cuts. 

We  must  now  consider  some  of  the  com- 
plications. Suppose — despite  the  best  ef- 
forts of  the  federal  authorities — there  is  a  40 
percent  substitution  rate.  This  means  that 
only  600,000  new  Jobs  are  created  in  the  ini- 
tial transaction,  and  the  annual  payroll  is 
$4.8  billion.  If,  as  before,  we  assume  the 
same  multiplier  as  for  the  tax  cut,  the  spend- 
ing of  the  unsaved  portion  of  this  payroll 
will  ultimately  create  another  192.000  Jobs. 
But  the  "substitution"  will  also  give  us  what 
we  may  call  the  "revenue-sharing  effect."  To 
be  ultra-conservative,  let  us  assume  that 
these  funds,  in  the  hands  of  these  spending 
units,  have  no  greater  Job-creating  power 
than  the  tax  cut  funds  in  the  hands  of  the 
taxoayer-reclpients.  (As  already  noted,  the 
CBO  assumes  a  much  larger  Job-creating 
potential  In  the  revenue-sharing  funds.)  The 
$3.2  billion  saved  by  the  local  units  by  sub- 
stitution is  spent  mainly  on  goods  and  serv- 
ices and  creates  another  128,000  Jobs;  or  a 
grand  total  of  920,000  (600,000  on  PSE;  192,- 
000  from  multiplier  on  PSE  payroll;  128.000 
from  revenue-sharing  effect). 

Perhaps  it  is  unrealistic  to  assume  that  the 
saving  rate  of  the  new  PSE  hires  would  be 
as  high  as  that  of  taxpayer-recipients.  On 
the  other  hand,  some  of  the  PSE  funds  would 
go  for  supervision  and  materials:  and  some 
of  the  PSE  hires  would  have  been  receiving 
unemployment    compensation    and    welfare 
payments.   We  think   that   the  saving   rate 
assumption  for  PSE  hires  is  more  than  suf- 
ficient to  offset  the  administrative  coste  and 
the  savings  on   welfare  and  unemployment 
payments. 

PRIVATE    SECTOR    VERSUS    PUBLIC    SECTOR    JOBS 

Many  economists  have  a  surprisingly  neg- 
ative attitude  toward  PSE  programs,  and 
the  apparent  cause  is  their  belief  that  a  PSE 
program  means  simply  Jobs  In  the  public 
sector.  Many  economiste  view  public  sector 
Jobs  with  deep  suspicion,  if  not  outright  dis- 
approval. Some  even  go  so  far  as  to  suggest 
that  only  market-created  Jobs  are  "real" 
lobs.  And.  as  discussed  in  a  preceding  sec- 
tion, that  Is  one  of  the  major  reasons  for 
favoring  tax  cuts  over  other  Instruments  of 
employment  policy,  especially  PSE.  We  be- 
lieve that  the  analysis  Just  presented  reveals 
that  this  alleged  advantage  of  the  tax-cut 
Instrument  Is  simply  an  Illusion. 

A  PSE  program  almost  certainly  creates  as 
many  jobs  in  the  private  sector  as  a  tax  cut 
involving  an  equal  number  of  dollars  This 
holds  true  even  If  we  assume  a  fairly  high 
rate  of  substitution.  These  private  sector  Jobs 
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will  be  market-created  Jobs  in  precisely  the 
same  sense  as  the  Jobs  resulting  from  the  tax 
cut.  In  a  real  sense,  then,  the  public  sector 
Jobs  might  be  viewed  as  a  cost-free  bonus! 
Semantics  aside,  our  analysis  suggests  that, 
with  equal  magnitudes,  the  PSE  instrument 
creates  many  more  Jobs  than  the  tax  cut  in- 
strument; and  although  a  large  proportion 
of  those  new  PSE  Jobs  will  Indeed  be  in  the 
public  sector,  the  PSE  multiplier  will  create 
about  as  many  private  sector  Jobs  as  the  tax 
cut. 

CONCLUSION 

At  the  regular  monthly  hearing  before  the 
Joint  Economic  Committee  on  the  latest  em- 
ployment and  unemployment  survey  on  May 
6,  1977,  BLS  Commissioner  Julius  ShlsKln 
said  that  It  was  hard  to  find  anything  but 
"good  news"  in  the  April  employment  report. 
The  overall  rate  of  unemployment  was  down 
to  7.0  percent,  the  lowest  rate  in  more  than 
two  years,  and  employment  had  risen  by  2.3 
million  over  the  past  six  months.  However, 
amidst  all  the  good  news,  Commissioner 
Shiskin  did  find  two  less  cheering  items.  He 
remarked  about  the  emergence  of  what  he 
called  a  "two-tier  pattern  of  unemployment," 
with  certain  labor  force  groups — especially 
teenagers  and  women — showing  little  or  no 
Improvement  despite  substantial  declines  in 
the  average  unemployment  rate.  Second,  his 
report  showed  a  further  decline  in  the  labor 
force  participation  rate  for  adult  males  de- 
spite substantial  employment  gains  from  this 
group. 

We  read  this  report  with  a  sense  of  deja 
vu — we  are  seeing  a  replay  of  the  early  1960s. 
The  "two- tier  pattern  of  unemployment"  and 
the  declining  participation  rates  for  some 
groups  of  adult  males  were  clearly  in  evidence 
then.  Manpower  programs,  changes  in  the 
definition  of  unemployment,  and  the  Viet- 
nam War  temporarily  masked  these  patterns 
in  the  late  1960s.  For  the  last  two  years,  the 
worst  of  the  postwar  recessions  also  masked 
the  patterns.  Now,  the  laggard  recovery  has 
finally  brought  these  underlying  problems  to 
the  surface  again. 

If  past  experience  is  a  valid  guide  to  the 
future,  economic  recovery  will  not  solve  the 
chronic  problems  of  ImlMilance  in  the  labor 
market.  Indeed,  a  case  can  be  made  that 
the  tasks  of  employment  policy  become  more 
urgent  as  hardship  becomes  more  concen- 
trated. And  it  also  becomes  more  urgent  to 
examine  as  realistically  as  possible  the 
strengths  and  the  weaknesses  of  the  instru- 
ments of  employment  policy.  Up  to  now.  the 
conventional  wisdom  of  most  economists  has 
been  that  the  most  powerful  and  generally 
satisfactory  Instrument  of  employment 
policy  Is  tax  cuts.  With  all  deference  to  the 
good  faith  of  those  who  have  expressed  that 
view  so  consistently  and  so  frequently  in  the 
past  two  decades,  we  conclude  that  it  Is  sup- 
ported mainly  by  nostalgia,  private  sector 
bias,  and  simplistic  analysis.  Most  of  the 
employment  and  unemployment  effects  at- 
tributed to  the  tax  cut  of  1964  were  actually 
produced  by  other  factors,  and  beneath  the 
surface  appearance,  the  currents  of  the  labor 
market  were  running  strongly  against  the 
least-educated  and  the  least-skilled  males.  In 
the  Kennedy  days,  some  economists  were 
fond  of  saying  that  a  rising  tide  lifts  all 
boats.  They  forgot  the  exception:  the  ship- 
wrecks that  are  already  on  the  bottom. 

We  do  not  question  the  claim  that  a  tax 
cut  can  create  Jobs.  We  can  agree  that  some 
of  the  newly-created  Jobs  may  be  filled  by 
people  who  have  been  classified  as  "hard- 
core unemployed."  But  economists  partic- 
ularly are  supposed  to  be  concerned  with 
costs  compared  with  benefits,  and  with  the 
optimum  use  of  scarce  resources.  Our  analysis 
leads  us  to  the  conclusion  that  for  equal  ex- 
penditures of  public  funds,  a  program  of 
direct  Job  creation  can  yield  three  to  four 
times  as  many  Jobs  as  the  tax  cut  approach. 
Private  sector  employment  will  be  expanded 
at  least  as  much  by  the  direct  Job  creation 
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approach  as  by  tax  cuts.  And  the  direct  Job 
creation  program  can  provide  Jobs  for  the 
groups  and  areas  that  are  the  least  likely  to 
succeed  In  the  regular  labor  market. 

Part  of  the  American  ethic  Is  that  every 
Individual  who  Is  willing  and  able  to  work 
should  have  a  chance  to  work.  Public  policy 
up  to  now  has  provided  only  feeble  support 
for  that  ethic,  partly  because  of  excess  re- 
liance on  an  Inadequate  policy  Instrument. 
We  believe  that  Congress  has  become  con- 
vinced of  that  fact,  and  that  this  helped  to 
kill  the  administration  proposal  for  a  multl- 
bllllon-doUar  tax  rebate.  We  may  be  seeing 
the  beginning  of  a  fundamental  redirection 
of  the  employment  policy  of  this  country — 
toward  much  greater  effectiveness. 


RALPH  K.  BENNETT  SHOWS  HOW 
THE  "CONSUMER  PROTECTION 
AGENCY"  WOULD  BE  "ANTICON- 
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HON.  JACK  F.  KEMP 


OF    NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  30,  1978 

Mr.  KEMP.  Mr.  Speaker,  the  current 
issue  of  Reader's  Digest  carries  an  im- 
portant article  by  the  very  respected 
journalist  Ralph  Bennett  which  thor- 
oughly dissects  the  plan  to  create  an  Of- 
fice of  Consumer  Representation. 

As  the  article  makes  clear,  such  an  of- 
fice would  simply  result  in  one  more 
layer  of  bureaucracy  on  top  of  all  the 
others  already  here  in  Washington.  And 
it  would  increase  the  cost  of  living  for 
both  consumer  and  producer  without 
providing  any  discernable  benefits. 

I  urge  my  colleagues  to  read  this  ar- 
ticle and  to  speak  out  against  passage  of 
this  "anticonsumer"  legislation. 
[From  the  Reader's  Digest) 

Consumer  "Protection"  Consumers 

Don't  Need 

(By  Ralph  Kinney  Bennett) 

The  issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  RIblcoff  (D..  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  Into  consideration  the  views  of 
consumers  before  making  Important  deci- 
sions which  have  significant  Impact."  Op- 
ponents echo  the  argument  of  Rep.  Samuel 
Stratton  (D..  N.Y.)  that  this  Is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  Hill,  a  showdown  is  near  on  what 
many  consumerlsts  believe  Is  the  single  most 
Important  piece  of  domestic  legislation — 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  it  as  a 
grand  watchdog  that  would  Intervene  on  be- 
half of  consumers  in  the  regulatory  rulings 
and  decisions  of  the  federal  government.  It 
would  serve  as  a  countervailing  force  to  reg- 
ulatory agencies  which,  they  contend,  are 
captives  of  business  and  unresponsive  to  the 
consumer. 

OCRs  chief  backer.  Ralph  Nader,  originally 
envisioned  the  proposed  agency  as  a  "con- 
sumer strike  agency"  that  would  move 
throughout  the  federal  regulatory  system 
and  "revolutionize"  government.  Over  the 
years,  efforts  to  make  the  concept  more  pal- 
atable for  Congressional  passage  have  per- 
haps made  It  less  of  a  "strike  agency."  But 
they  have  not  changed  the  basic  thrust  of 
the  legislation,  which  would  enabli  OCR  to 
Intervene  In  federal  court  against  those 
agencies  It  felt  were  contravening  the  con- 
sumer Interest.  It  could  request  those  agen- 


cies to  vise  their  subpoena  powers  to  extract 
sensitive,  competitive  information  from  busi- 
nesses. Nader  says  this  power  Is  needed  "to 
defend  against  corporate  crime,  against  ra- 
pacious business  practices."  Moreover,  sup- 
porters claim  that  the  agency  would  have  no 
greater  power  than  any  private  party  In- 
volved In  regulatory  matters. 

To  equate  OCR  with  a  private  party  Is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  the  government.  No  other  public, 
private  or  governmental  entity  enjoys  this 
same  right." 

In  fact.  It  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prose- 
cutor Leon  Jaworskl  to  warn  in  April  1977 
that  a  consumer  agency  "would  be  vested 
with  authority  so  broad  it  could  easily  be 
turned  to  the  political  advantage  of  those 
who  control  it.  There  are  no  checks  sufficient 
to  harness  that  authority." 

OCR's  potential  to  disrupt  normal  deal- 
ings of  various  businesses  and  Industries  is 
awesome.  An  air-far;  incretae.  duly  delib- 
erated and  approved  by  the  Civil  Aeronau- 
tics Board,  could  be  blocked  by  OCR  and  In- 
volved in  litigation.  Approval  of  a  drug 
after  lengthy  study  by  the  Food  and  Drug 
Administration  might  nonetheless  be  halted 
indefinitely  by  OCR.  Banks,  businesses,  in- 
dustries could  be  left  in  a  state  of  apprehen- 
sion and  confusion  by  a  single  administering 
agency  acting  in  the  name  of  an  undefined 
"interest." 

Former  Sen.  Sam  Ervln  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law.  warns  that  an  OCR 
"would  have  all  the  rlghte  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson  nev- 
ertheless continue  to  press  for  the  agency's 
creation.  Back  in  1971,  the  92nd  Congress 
was  Just  seizing  consumerism  as  a  solid  voter 
Issue  when  the  House  uf  Representatives 
passed  a  consumer-agency  bill  by  an  over- 
whelming vote  of  344  to  44.  In  the  93rd  Con- 
gress, the  vote  for  an  OCR  was  293  to  94. 
When  the  94th  Congress  voted  on  the  meas- 
ure In  1975,  opposition  in  the  House  had 
grown  to  the  point  that  it  was  barely  ap- 
proved. 208  to  199.  Although  the  Senate  had 
also  passed  the  bill,  certainty  of  a  Presiden- 
tial veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  pre- 
viously vtoed  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D.. 
Colo.),  one  of  the  most  ardent  consumerlsts 
on  Capitol  Hill,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the  de- 
sires of  a  few  consumer-advocate  lawyers, 
but  not  necessarily  the  consumer."  More 
than  400  newspapers  across  the  country,  in- 
cluding The  Wall  Street  Journal,  Chicago 
Daily  News,  Washington  Star,  Houston 
Chronicle  and  Boston  Herald  American,  have 
editorialized  against  a  consumer  agency. 

Late  last  year,  the  White  House  and  con- 
sumerlsts amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but  not 
changing  the  essential  thrust  of  the  agency 
as  a  powerful  Instrument  for  Intervention). 
House  leadership  counted  noses  and  found 
that  this  bill.  too.  could  not  pass.  Rather 
than  risk  defeat  in  the  waning  days  of  the 
Congress,  supporters  promised  to  drive  for 
passage  early  this  session. 


EXTENSIONS  OF  REMARKS 

Why  the  dramatic  legislative  turn-around? 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution, 
a  disillusionment  that  seems  to  have  been 
nourished  by  many  consumer-oriented  laws 
passed  by  Congress  in  the  past  decade.  En- 
acted Into  law  were  dozens  of  new  statutes 
from  the  Hazardous  Substances  Act  to  the 
Fair  Labeling  and  Packaging  Act.  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Goods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlarged, 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  unsafe  products 
from  the  marketplace.  The  country  seemed  to 
be  embarking  on  a  new  era  of  assured  qual- 
ity and  safety. 

But  the  public  quickly  discovered  that 
federal  involvement  on  behalf  of  the  con- 
sumer too  often  meant  exasperating  and  ex- 
pensive intrusion.  One  of  the  first  ways 
this  hit  the  public  was  through  a  piece  of 
bureaucratic  intervention  called  the  ignition 
Interlock.  In  the  name  of  consumer  safety. 
Americans  could  not  start  their  new  cars 
unless  they  fastened  themselves  into  a  har- 
ness of  seat-  and  shoulder-belts.  Congress 
was  hit  with  a  blizzard  of  angry  mall  and 
finally  rescinded  the  law — but  not  before 
it  had  cost  consumers  $2.4  billion  extra  for 
their  new  cars. 

But  soon  there  was  another  well-meaning, 
iU-concelved  rush  to  protect  everybody  from 
everything. 

For  example,  when  the  Employee  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to  their 
retirement  plans.  In  1975,  the  first  full  year 
under  the  law.  ERISA  regulations  were  a 
factor  In  23  percent  of  the  4.000  defined- 
beneflt  pension  plans  dropped.  In  1976.  7,300 
plans  were  dropped  and  ERISA  rules  were  a 
factor  in  35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-decreed 
child-proof  caps  on  medicine  bottles.'  It  is 
likely  that  many  others  would  be  frustrated 
by  a  new  proposal  that  power  lawnmowers  be 
fitted  with  a  device  that  would  shut  down 
the  engine  every  time  the  machine  came  to 
a  halt.  Such  a  device  could  Increase  power- 
mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Wa.shlngton  University's  Center 
for  the  Study  of  American  Business  esti- 
mates that  federal  regulation  cost  $65.5  bil- 
lion in  1976:  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR.  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  In  the 
New  York  Times,  Robert  T.  Qulttmeyer.  presi- 
dent of  the  Amstar  Corporation,  calls  this 
"the  arrogant  desire  to  substitute  some  per- 
sonal vision  of  order  for  the  apparent  disorder 
of  the  marketplace." 

Consumerlsts  Insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  is  in  the 
consumer's  Interest.  That  Interest,  says  Ralph 
Nader's  organization.  Public  Citizen.  Is 
usually  "apparent  and  uniform."  But  is  it? 
Here  are  a  few  vexing  policy  areas  In  which 
OCR  would  have  to  decide.  Solomon-Uke.  the 
consumer  Interest. 

The  Food  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  It  causes 
cancer  in  rats  who  ingest  it  in  massive  quan- 
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titles.  But  what  of  the  tens  of  millions  of 
Americans'  who.  knowing  this,  want  sac- 
charin to  control  their  weight  or  because 
they  suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keep  prices 
low.  Some  consxmiers  benefit — at  least  In  the 
short  run.  But  what  about  those  consuuners 
who  may  get  sharply  limited  amounts  of  gas 
becavise  of  price-Induced  shortage? 

Dubious  light  is  cast  on  OCR  when  one 
considers  the  important  aspects  of  consumer 
interest  that  would  not  be  covered,  under 
the  bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  bill.  OCR  legislation  exempts  any  In- 
tervention In  matters  regarding  union  agree- 
ments or  labor  disputes.  Yet  such  agreements 
and  disputes  affect  consumers  through  the 
higher  product  prices  caused  in  part  by  wage 
hikes  or  long  work  stoppages,  or  through  the 
sheer  unavailability  of.  say.  certain  makes  of 
cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of 
the  prime  consumer  Interests — food  and  food 
prices — from  any  consideration.  License- 
renewal  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  ex- 
empted. In  fact,  at  least  37  different  exemp- 
tions were  "sold"  for  support  of  a  consumer 
agency.  Says  Sen.  James  Allen  (D.,  Ala.): 
"This  is  evidence  to  me  that  those  advocat- 
ing further  federal  Involvement  want  an 
official  slot  In  government  at  any  price.  They 
are  prepared  to  trade  scope  so  they  can  get 
power." 

Richard  O.  Simpson,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  interesting  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not 
responsive  to  the  interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the 
deficiency?" 

If  It  votes  to  create  an  OCR,  Congress  will 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  It  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are.  after  all.  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Adminis- 
tration to  reducing  the  bureaucracy  while 
making  It  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but 
now  strongly  opposes  such  legislation,  says: 
"If  reorganization  to  make  government  more 
responsive  and  efficient  Is  a  sincere  concept, 
why  then  do  we  need  a  super-agency  to 
police  that  government?  I  find  the  two  con- 
cepts utterly  inconsistent.  We  should  follow 
the  President's  lead  in  putting  our  govern- 
mental house  In  order  before  we  create  an 
Independent  agency  to  do  It  for  us." 


1978  PRESroENTIAL  CLASSROOM 
FOR  YOUNG  AMERICANS 


CXXIV- 


-96 — Part  2 


'  Bottles  with   ordinary   caps  can   be   ob- 
tained, on  request,  at  pharmacies. 


HON.  TRENT  LOTT 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  30.  1978 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize 
four  outstanding  young  people  from  the 
Fifth  Congressional  District  of  Missis- 
sippi. Martha  A.  Cuellar  and  Jewel  R. 
Lee  of  Petal,  and  Rebecca  J.  Banks  and 
Thomas  J.  Wiltz  HI.  of  Vancleave,  who 
are  here  in  Washington  this  week  to 
participate  in  the  1978  Presidential 
Classroom  for  Young  Americans. 
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I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  on  their 
interest  and  attitude  toward  our  Nation's 
destiny. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digests-desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 31.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  1 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 

To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  Building 

9:30  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Interior. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year   1979  for 
the  EPA. 

4200  Dlrksen  Building 
Human  Resources 

To  hold  hearings  on  legislative  proposals 
concerning  reform  of  labor  laws. 

4232  Dlrksen  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony  on    the    President's    economic 
report. 

345  Cannon  Building 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Armed  Services 
To  continue  hearings  on  the  military 
aspects  of  the  Panama  Canal  Treaty 
and  Treaty  Concerning  the  Permanent 
Neutrality  and  Operations  of  the 
Panama  Canal  (Exec.  N,  96th  Cong.. 
1st  aeas.) . 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 

To   resume  markup   of  bills  proposing 

simplification  In  the  "truth-ln-lend- 

Ing"   laws    (S.    1312.    1501.    1653.   and 

1846). 

6302  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Budget 
To  hold  hearings  in  preparation  for  re- 
porting  the   first    concurrent   resolu- 
tion of  the  fiscal  year   1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  U.S.-Japanese  trade 
relations   and   on   the   status   of    the 
multUateral  trade  negotiations. 

2221  Dlrksen  Building 
Select  Small  Business 
Economic  Development,  Marketing,  and  the 
Family  Farmer  Subcommittee  , 

To  continue  hearings  Jointly  with  Agri- 
culture. Nutrition,  and  Forestry  Sub- 
conunlttee  on  Agriculture  Credit  and 
Rural  Electrification  on  SBA  physical 
disaster  loans  for  crop  loss  due  to 
drought. 

424  Russell  BuUdlng 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1223  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  H.R.  3816,  authorizing  funds  for  fis- 
cal  years   1978  through   1981   for  the 
Federal  Trade  Commission. 
Until  6  p.m.  S-207,  Capitol 

FEBRUARY  2 
9:30  a.m. 
Appropriations 
To   hold   hearings    to   determine    where 
Federal  policy  and  funds  should  be  di- 
rected In  the  development  of  alcohol 
fuels. 

1202  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal   year   1979   for   the 
Department  of  the  Interior. 

4200  Dlrksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on     the    proposed 
Carnegle/Whlte  House  Conference  on 
Families. 
Until  12 :30  p.m.      1318  Dlrksen  Building 
Human  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subconunlttee 
To  hold  hearings  on  S.  50,  the  Full  Em- 
ployment and  Balanced  Growth  Act. 
Until  12:30  p.m.      1202  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2410.  amending 
certain  sections  of  the  Public  Health 
Service  Act  relative  to  health  planning 
and  health  resources  development. 

5302  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Internationa;  Trade  Subcommittee 
To  hold  hearings  on  H.R.  8149.  the  Cus- 
toms Procedural  Reform  Ac*. 

2221  Dlrksen  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  to  receive   testi- 
mony from  Secretary  of  Labor  Mar- 
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shall  on  proposed  budget  estimates  for 
fiscal  year  1979  for  the  Department  of 
Labor. 

S-128,  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  to  receive   testimony 
from  Secretary  of  HEW  Callfano  on 
proposed   budget   estimates   for   fiscal 
year  1979  for  the  Department  of  HEW. 
S-128,  Capitol 
FEBRUARY  3 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  Joint  hearings  with  Banking, 
Housing,  and  Urban  Affairs  on  S.  60. 
the  Full  Employment  and  Balanced 
Growth  Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  467  Russell  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2410,  amend- 
ing certain  sections  of  the  Public 
Health  Service  Act  relative  to  health 
planning  and  health  resources  devel- 
opment. 

1318  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2384,  the  pi-opoeed 
Veterans    and    Survivors    Income    Se- 
curity Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

318  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  to  receive   testimony 
from  the  Department  of  the  Interior 
on  S.  1829,  to  establish  the  Jean  La- 
fltte  National  Historic  Park,  Louisiana. 
3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold   hearings  to  receive   testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 
Finance 

To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  on   the  handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  50  and  Section 
310of  S.  Res.  110). 

3302  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 
345  Cannon  Building 
11:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
conditions  In  South  Africa. 

4221  Dlrksen  Building 
3:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1233  Dlrkaen  Building 
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FEBRUARY  6 
9:00  a.m. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic  Immunity. 

2228  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To   resume    hearings   on   H.R.    7747,    to 
amend  the  L.C.  Code  with  regard  to 
pretrial  release  an'l  detention. 

6202  Dlrksen  Building 
10:00  a.m. 

Armed  Services 

Manpower    and    Personnel    Subcommittee 
To  hold   hearings   to  receive   testimony 
from   Comptroller  General   Staats  on 
the  costs  of  an  all  volunteer  army. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  public  debt  and  the  Implica- 
tions of  President  Carter's  budget 
upon  the  debt. 

2221  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

345  Cannon  Building 
11:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  U.S.  policy  with  re- 
spect to  the  exploitation  of  Antarctic 
resources. 

4221  Dlrksen  Building 
6:00  p.m. 
Veterans'  Affairs 

To  hold  hearings  on  a  National  Academy 
of  Science  study  of  health  care  for 
American  veterans. 

6226  Dlrksen  Building 
FEBRUARY  7 
9:00  a.m. 

Human  Resources 
Aging  Subcommittee 

To  resume  oversight   hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  6202  Dlrksen  Building 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  Russell  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW,  and  re- 
lated agencies. 

S-128,  Capitol 
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Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  hold  bearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano, Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  Building 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  alleged  Irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
457  Russell  BuUdlng 

Select  Small  Business 

To  bold  hearings  on  S.  2259,  the  Small 
Business  Procurement  Expansion  and 
Simplification  Act. 

EP-lOO,  Capitol 
Joint  Econouiic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port from  OMB  Director  Mclntyre. 

2154  Rayburn  BuUdlng 

FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  BuUdlng 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdlng 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUdlng 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  In  review  the  current 
programs  on  child  care  and  chUd  de- 
velopment and  the  need  for  addi- 
tional legislation. 
Until  12:30  p.m.       4232  Dlrksen  BuUdlng 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To   hold   hearings  on   the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UntU  12:30  p.m.  S-207,  Capitol 

Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Pine  Arts  Commission,  Wood  row  WU- 
Bon  Center,  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art,  Department  of  the  Interior  and 
related  agencies. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dlrksen  Building 
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Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  HJl.  5643,  to  Imple- 
ment the  UJf.  Convention  on  the 
means  of  prohibiting  and  preventing 
Ullclt  Import,  exprn^,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dlrksen  BuUdlng 
'Select  Intelligence 

To  hold  hearings  on  S.  1566,  to  establish 
procedures  for  electronic  surveillance 
In  the  area  of  foreign  intelligence 
Iziformatlon. 

6226  Dlrksen  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony   on    the    President's    economic 
report. 

2337  Rayburn  Building 
FEBRUARY  9 
7:00  ajm. 
Hvmian  Resources 

ChUd  and  Human  Development  Subc(sn- 

mlttee 

To  hold  hearings  on  the  reauthorization 

of  the  ACTION  agency   (Pi.  93-113). 

UntU  11:00  a.m.    4232  Dlrksen  BuUdlng 

9:00  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Edith  B.  Sloan  and  Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission. 

235  Russell  BuUdlng 
9:30  ajn. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  V's  Re- 
gional Commissions  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regloxud 
Commission . 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
ClvU  Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  CouncU  on  Historic  Preser- 
vation, Museum  Services,  and  Penn- 
sylvania   Avenue    Development    Cor- 
poration. 

1318  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  P.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port  from   Treasury   Secretary     Blu- 
menthal. 

5110  Dlrksen  BuUdlng 

FEBRUARY  10 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  oversight  hearings  on  the  Imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act  (Pi.  94-282). 

235  Russell  BuUdlng 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    improvement    of 
rivers  and  harbors  by  private  Industry. 
4200  Dlrksen  Building 


ic;nn 


PYTTTJivrcTrvivrc  nu  nrATAnirc 


Inintinvti     Qf\        lOVO 


1^ 


n/i  ft  »  r* /%A/\  M 


on     lO'yo 


PYTFivrQimsi?  nv  nvjm Attic <i. 


Ififll 


1498 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  Presidential  Classroom  students  and 
commend  these  young  Americans  on  their 
interest  and  attitude  toward  our  Nation's 
destiny. 

SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digests-desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Dally  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Jan- 
uary 31.  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  1 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 

To  hold  oversight  hearings  on  proposed 
extension  of  amendments  to  the  Older 
Americans  Act. 
Until  noon  6226  Dlrksen  Building 

9:30  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  De- 
partment of  Interior. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  continue  hearings  on  proposed  au- 
thorizations for  fiscal  year   1979  for 
the  EPA. 

4200  Dlrksen  Building 
Human  Resources 

To  hold  hearings  on  legislative  proposals 
concerning  reform  of  labor  laws. 

4232  Dlrksen  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony  on    the    President's    economic 
report. 

345  Cannon  Building 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  a  business  meeting. 

322  Russell  Building 
Armed  Services 
To  continue  hearings  on  the  military 
aspects  of  the  Panama  Canal  Treaty 
and  Treaty  Concerning  the  Permanent 
Neutrality  and  Operations  of  the 
Panama  Canal  (Exec.  N,  96th  Cong.. 
1st  aeas.) . 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 

To   resume  markup   of  bills  proposing 

simplification  In  the  "truth-ln-lend- 

Ing"   laws    (S.    1312.    1501.    1653.   and 

1846). 

6302  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Budget 
To  hold  hearings  in  preparation  for  re- 
porting  the   first    concurrent   resolu- 
tion of  the  fiscal  year   1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  U.S.-Japanese  trade 
relations   and   on   the   status   of    the 
multUateral  trade  negotiations. 

2221  Dlrksen  Building 
Select  Small  Business 
Economic  Development,  Marketing,  and  the 
Family  Farmer  Subcommittee  , 

To  continue  hearings  Jointly  with  Agri- 
culture. Nutrition,  and  Forestry  Sub- 
conunlttee  on  Agriculture  Credit  and 
Rural  Electrification  on  SBA  physical 
disaster  loans  for  crop  loss  due  to 
drought. 

424  Russell  BuUdlng 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1223  Dlrksen  Building 
3:00  p.m. 
Conferees 
On  H.R.  3816,  authorizing  funds  for  fis- 
cal  years   1978  through   1981   for  the 
Federal  Trade  Commission. 
Until  6  p.m.  S-207,  Capitol 

FEBRUARY  2 
9:30  a.m. 
Appropriations 
To   hold   hearings    to   determine    where 
Federal  policy  and  funds  should  be  di- 
rected In  the  development  of  alcohol 
fuels. 

1202  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal   year   1979   for   the 
Department  of  the  Interior. 

4200  Dlrksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To    hold    hearings    on     the    proposed 
Carnegle/Whlte  House  Conference  on 
Families. 
Until  12 :30  p.m.      1318  Dlrksen  Building 
Human  Resources 

Employment,  Poverty  and  Migratory  Labor 
Subconunlttee 
To  hold  hearings  on  S.  50,  the  Full  Em- 
ployment and  Balanced  Growth  Act. 
Until  12:30  p.m.      1202  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2410.  amending 
certain  sections  of  the  Public  Health 
Service  Act  relative  to  health  planning 
and  health  resources  development. 

5302  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Internationa;  Trade  Subcommittee 
To  hold  hearings  on  H.R.  8149.  the  Cus- 
toms Procedural  Reform  Ac*. 

2221  Dlrksen  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  to  receive   testi- 
mony from  Secretary  of  Labor  Mar- 
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shall  on  proposed  budget  estimates  for 
fiscal  year  1979  for  the  Department  of 
Labor. 

S-128,  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  to  receive   testimony 
from  Secretary  of  HEW  Callfano  on 
proposed   budget   estimates   for   fiscal 
year  1979  for  the  Department  of  HEW. 
S-128,  Capitol 
FEBRUARY  3 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  Joint  hearings  with  Banking, 
Housing,  and  Urban  Affairs  on  S.  60. 
the  Full  Employment  and  Balanced 
Growth  Act. 

4232  Dlrksen  Building 
9:30  a.m. 

Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
UntU  noon  467  Russell  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2410,  amend- 
ing certain  sections  of  the  Public 
Health  Service  Act  relative  to  health 
planning  and  health  resources  devel- 
opment. 

1318  Dlrksen  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  2384,  the  pi-opoeed 
Veterans    and    Survivors    Income    Se- 
curity Act. 

6202  Dlrksen  Building 
10:00  a.m. 
Budget 
To  continue  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion of  the  fiscal  year  1979  congres- 
sional budget. 

318  Russell  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  to  receive   testimony 
from  the  Department  of  the  Interior 
on  S.  1829,  to  establish  the  Jean  La- 
fltte  National  Historic  Park,  Louisiana. 
3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold   hearings  to  receive   testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 
Finance 

To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  on   the  handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  50  and  Section 
310of  S.  Res.  110). 

3302  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 
345  Cannon  Building 
11:00  a.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
conditions  In  South  Africa. 

4221  Dlrksen  Building 
3:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1233  Dlrkaen  Building 


January  30,  1978 


FEBRUARY  6 
9:00  a.m. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
related  bills  to  amend  the  laws  con- 
cerning diplomatic  Immunity. 

2228  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To   resume    hearings   on   H.R.    7747,    to 
amend  the  L.C.  Code  with  regard  to 
pretrial  release  an'l  detention. 

6202  Dlrksen  Building 
10:00  a.m. 

Armed  Services 

Manpower    and    Personnel    Subcommittee 
To  hold   hearings   to  receive   testimony 
from   Comptroller  General   Staats  on 
the  costs  of  an  all  volunteer  army. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  pending  nomina- 
tions. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
on  the  public  debt  and  the  Implica- 
tions of  President  Carter's  budget 
upon  the  debt. 

2221  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

345  Cannon  Building 
11:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  U.S.  policy  with  re- 
spect to  the  exploitation  of  Antarctic 
resources. 

4221  Dlrksen  Building 
6:00  p.m. 
Veterans'  Affairs 

To  hold  hearings  on  a  National  Academy 
of  Science  study  of  health  care  for 
American  veterans. 

6226  Dlrksen  Building 
FEBRUARY  7 
9:00  a.m. 

Human  Resources 
Aging  Subcommittee 

To  resume  oversight   hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  6202  Dlrksen  Building 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  Russell  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW,  and  re- 
lated agencies. 

S-128,  Capitol 
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Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  hold  bearings  to  receive  testimony 
from  HEW  Secretary  Joseph  A.  Call- 
fano, Jr.,  on  S.  2084,  the  proposed  "Bet- 
ter Jobs  and  Income  Act." 

2221  Dlrksen  Building 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  alleged  Irregu- 
larities In  certain  spending  practices 
of  the  Small  Business  Administration. 
457  Russell  BuUdlng 

Select  Small  Business 

To  bold  hearings  on  S.  2259,  the  Small 
Business  Procurement  Expansion  and 
Simplification  Act. 

EP-lOO,  Capitol 
Joint  Econouiic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port from  OMB  Director  Mclntyre. 

2154  Rayburn  BuUdlng 

FEBRUARY  8 
9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  BuUdlng 

9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  BuUdlng 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relating  to  the  Federal  highway 
program,  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUdlng 

Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  In  review  the  current 
programs  on  child  care  and  chUd  de- 
velopment and  the  need  for  addi- 
tional legislation. 
Until  12:30  p.m.       4232  Dlrksen  BuUdlng 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To   hold   hearings  on   the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
UntU  12:30  p.m.  S-207,  Capitol 

Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Pine  Arts  Commission,  Wood  row  WU- 
Bon  Center,  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art,  Department  of  the  Interior  and 
related  agencies. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dlrksen  Building 
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Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  HJl.  5643,  to  Imple- 
ment the  UJf.  Convention  on  the 
means  of  prohibiting  and  preventing 
Ullclt  Import,  exprn^,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dlrksen  BuUdlng 
'Select  Intelligence 

To  hold  hearings  on  S.  1566,  to  establish 
procedures  for  electronic  surveillance 
In  the  area  of  foreign  intelligence 
Iziformatlon. 

6226  Dlrksen  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony   on    the    President's    economic 
report. 

2337  Rayburn  Building 
FEBRUARY  9 
7:00  ajm. 
Hvmian  Resources 

ChUd  and  Human  Development  Subc(sn- 

mlttee 

To  hold  hearings  on  the  reauthorization 

of  the  ACTION  agency   (Pi.  93-113). 

UntU  11:00  a.m.    4232  Dlrksen  BuUdlng 

9:00  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Edith  B.  Sloan  and  Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner  of  the  Con- 
sumer Product  Safety  Commission. 

235  Russell  BuUdlng 
9:30  ajn. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  V's  Re- 
gional Commissions  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regloxud 
Commission . 

4200  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
ClvU  Rights  Improvements  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  CouncU  on  Historic  Preser- 
vation, Museum  Services,  and  Penn- 
sylvania   Avenue    Development    Cor- 
poration. 

1318  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  P.  Ray  Mar- 
shall on  S.  2084,  the  proposed  "Better 
Jobs  and  Income  Act". 

2221  Dlrksen  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port  from   Treasury   Secretary     Blu- 
menthal. 

5110  Dlrksen  BuUdlng 

FEBRUARY  10 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  bold  oversight  hearings  on  the  Imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act  (Pi.  94-282). 

235  Russell  BuUdlng 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    improvement    of 
rivers  and  harbors  by  private  Industry. 
4200  Dlrksen  Building 
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10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  LAbor  Marshall. 
345  Cannon  Building 
FEBRUARY  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

235  Russell  Building 
FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  building  pro- 
posals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Navajo-Hopi   Relocation   Commission, 
and  Alaska  Land  Use. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.       4332  Dlrksen  Building 
FEBRUARY  21 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1979   for   the 
Office  of  the  Secretary. 

114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services   Administration.    De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subconunlttee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  1256. 
and  S.  1257,  to  guarantee  fair  and 
equitable  compensation  for  Americans 
injured  in  auto  accidents  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  Insurance  for  all 
diplomats. 

4221  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To   mark    up    S.    1753,    to   extend   and 
amend  the  Elementary  and  Secondary 
Education  Act. 
Until  noon  4232  Dlrksen  Building 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Center  for  Disease  Control,  Depart- 
ment of  HEW. 

&-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Office  of   Water  Research   and   Tech- 
nology. 

1114  Dlrksen  Building 
Appropriation 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S- 128,  Capitol 
FEBRUARY    23 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   hearings  on   S.    1820.   to   pre- 
serve  examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication. Identification,  and  protection. 
4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Institutes  of  Health, 
Department  of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dlrk.sen  Building 


January  30,  1978 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979   for 
the     National     Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
FEBRUARY  24 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  continue  hearings  on  S.  1820,  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,    and    Mental 
Health    Administration,    Department 
of  HEW. 

S-128,  Capitol 

FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
pact   of    building    codes   on    housing 
rehabilitation. 

5302  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume   oversight   hearings  on  U.S. 
export  policy. 

Room  to  be  announced 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
FEBRUARY  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 

9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
(PL.  94-580). 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  consider  committee  budget  resolu- 
tion. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  consider  additional 
funding  for  items  of  the  Department 
of  the  Interior,  and  related  agencies, 
proposed  to  be  Included  In  a  second 
supplemental  appropriations. 

1114  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
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January  30,  1978 

10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1879  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Education,  Department  of 
HEW. 

S-128,  Capitol 
MARCH  1 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau   of   Outdoor   Recreation,   and 
Land  and  Water  Conservation  Fund. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education 
programs,  Department  of  HEW. 

S-128,  Capitol 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 
2:00pjn. 
Appropriations 
Labor-HEW  Subcommaittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

S-128,  Capitol 
MARCH  2 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1979   for   the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department   of 
HEW. 

S-128,  Capitol 
MARCH  3 
9:30  a.m. 
Environmental  and  Puhllc  Works 
Resources  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  in  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 


EXTENSIONS  OF  REMARKS 

Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Ad- 
ministration, Department  of  HEW. 

S-128,  C^itol 
MARCH  6 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
terstate   System,    and    the    costs    of 
maintenance  on  the  Federal  highway 
system. 

4200  Dirksen  Building 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans 
Until  10:30  p.m.    6226  Dirksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of   Education,    Department   of 
HEW. 

S-128.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty  and  Migi-atory  Labor 
Subcommittee 
To  resume  hearings  on  S.  50,  the  Full 
EUnployment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  Wildlife  Service. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities    in    which    registered    bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank    holding   companies    and   other 
banks. 

5302  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VPW. 

318  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Office  of  Human  Development 
and  special   institutions.   Department 
of  HEW. 

S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,    Technology,    and    Space    Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Rvissell  Building 
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Human  Resources 

To  continue  hearings  on  S.  60,  the  Full 

Employment    and    Balanced    Growth 

Act. 
Until  12:30  pm.    4232  Dirksen  Building 

10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  S.  72,  to  re- 
strict the  activities  in  which  regis- 
tered bank  holding  companies  may 
engage,  and  to  control  the  acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

5302  Dirksen  Building 
MARCH  9 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To   hold  hearings   on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dirksen  BuUding 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  pjn.    4232  Dirksen  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for   the  Export- 
Import  Bank. 

5302  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dirksen  Building 
7:00  pm. 
Human  Resources 

Child  and  Hiiman  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children. 

and  Youth  Camp  Safety  Act. 
Until  10:30  pjn.    4232  Dlrksen  Building 
MARCH    14 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 
Until  12:30  p.m.     6220  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subccnunlttee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Forest  Service,   Department   of  Agri- 
culture. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dirksen  Building 

Foreign  Relations 

To  continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
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10:00  a.m. 
Joint  Economic 

To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  LAbor  Marshall. 
345  Cannon  Building 
FEBRUARY  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

235  Russell  Building 
FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  building  pro- 
posals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Navajo-Hopi   Relocation   Commission, 
and  Alaska  Land  Use. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.       4332  Dlrksen  Building 
FEBRUARY  21 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1979   for   the 
Office  of  the  Secretary. 

114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services   Administration.    De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subconunlttee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  1256. 
and  S.  1257,  to  guarantee  fair  and 
equitable  compensation  for  Americans 
injured  in  auto  accidents  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  Insurance  for  all 
diplomats. 

4221  Dlrksen  Building 
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Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To   mark    up    S.    1753,    to   extend   and 
amend  the  Elementary  and  Secondary 
Education  Act. 
Until  noon  4232  Dlrksen  Building 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Center  for  Disease  Control,  Depart- 
ment of  HEW. 

&-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Office  of   Water  Research   and   Tech- 
nology. 

1114  Dlrksen  Building 
Appropriation 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal    year    1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  HUD  crime 
and  riot  reinsurance  programs. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S- 128,  Capitol 
FEBRUARY    23 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To   hold   hearings  on   S.    1820.   to   pre- 
serve  examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication. Identification,  and  protection. 
4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Institutes  of  Health, 
Department  of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dlrk.sen  Building 
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2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979   for 
the     National     Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
FEBRUARY  24 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  continue  hearings  on  S.  1820,  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,    and    Mental 
Health    Administration,    Department 
of  HEW. 

S-128,  Capitol 

FEBRUARY  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Im- 
pact   of    building    codes   on    housing 
rehabilitation. 

5302  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume   oversight   hearings  on  U.S. 
export  policy. 

Room  to  be  announced 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 

2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 
FEBRUARY  28 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Russell  Building 

9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
(PL.  94-580). 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  consider  committee  budget  resolu- 
tion. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  consider  additional 
funding  for  items  of  the  Department 
of  the  Interior,  and  related  agencies, 
proposed  to  be  Included  In  a  second 
supplemental  appropriations. 

1114  Dlrksen  Building 

Select  Small  Business 

To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
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January  30,  1978 

10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1879  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Education,  Department  of 
HEW. 

S-128,  Capitol 
MARCH  1 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau   of   Outdoor   Recreation,   and 
Land  and  Water  Conservation  Fund. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education 
programs,  Department  of  HEW. 

S-128,  Capitol 
Joint  Economic 

To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 

1202  Dlrksen  Building 
2:00pjn. 
Appropriations 
Labor-HEW  Subcommaittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

S-128,  Capitol 
MARCH  2 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1979   for   the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department   of 
HEW. 

S-128,  Capitol 
MARCH  3 
9:30  a.m. 
Environmental  and  Puhllc  Works 
Resources  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification,  identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  in  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    individual    departments    (Mission 


EXTENSIONS  OF  REMARKS 

Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Ad- 
ministration, Department  of  HEW. 

S-128,  C^itol 
MARCH  6 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program,  including  the  level  of 
Federal  support,  completion  of  the  In- 
terstate   System,    and    the    costs    of 
maintenance  on  the  Federal  highway 
system. 

4200  Dirksen  Building 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans 
Until  10:30  p.m.    6226  Dirksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of   Education,    Department   of 
HEW. 

S-128.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty  and  Migi-atory  Labor 
Subcommittee 
To  resume  hearings  on  S.  50,  the  Full 
EUnployment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  Wildlife  Service. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities    in    which    registered    bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank    holding   companies    and   other 
banks. 

5302  Dlrksen  Building 
11:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VPW. 

318  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Office  of  Human  Development 
and  special   institutions.   Department 
of  HEW. 

S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Science,    Technology,    and    Space    Sub- 
committee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

236  Rvissell  Building 
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Human  Resources 

To  continue  hearings  on  S.  60,  the  Full 

Employment    and    Balanced    Growth 

Act. 
Until  12:30  pm.    4232  Dirksen  Building 

10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  continue  bearings  on  S.  72,  to  re- 
strict the  activities  in  which  regis- 
tered bank  holding  companies  may 
engage,  and  to  control  the  acquisi- 
tion of  banks  by  bank  holding  com- 
panies and  other  banks. 

5302  Dirksen  Building 
MARCH  9 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To   hold  hearings   on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dirksen  BuUding 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  pjn.    4232  Dirksen  BuUding 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for   the  Export- 
Import  Bank. 

5302  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dirksen  Building 
7:00  pm. 
Human  Resources 

Child  and  Hiiman  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children. 

and  Youth  Camp  Safety  Act. 
Until  10:30  pjn.    4232  Dlrksen  Building 
MARCH    14 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 
Until  12:30  p.m.     6220  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subccnunlttee 
To  hold  hearings  on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Forest  Service,   Department   of  Agri- 
culture. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dirksen  Building 

Foreign  Relations 

To  continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
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MABCH    16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  In  electronic 
fund  transfer  systems. 

5302  Dirksen  Building 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dirksen  Building 
MARCH    16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dirksen  Building 
MARCH   20 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.      4232  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dirksen  Building 

MARCH   21 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program.  Including  the  level  of 
Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dirksen  Building 


Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for 
Judicial  review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
allow  veterans  full  access  to  legal 
counsel  in  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International   Finance   Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dirksen  Building 
MARCH  22 
9:00  a.m. 
Human  Resources 
To  hold   hearings   to  receive   testimony 
on  S.  2084,  the  Administration's  pro- 
posed welfare  reform  legislation. 
Until  12 :30  p.m.       4232  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony on  Issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
S5rstem. 

4200  Dirksen  Building 
MARCH   23 
9:00  a.m. 
Human  Resources 
To  continue   hearings   to  receive   testi- 
mony on  S.  2084,  the  Administration's 
proposed  welfare  reform  legislation. 
Until  12:30  p.m.      4232  Dirksen  Building 
APRIL  3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Na- 
tional Endowment  for  the  Humanities. 
1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dirksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Bureau  of  Indian  Affairs. 

1114  Dirksen  Building 


Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dirksen  Building 
APRIL  5 
10:30  a.m. 
Veterans'  Affairs 
To   hold   hearings   to  receive  legislative 
recommendations      from      AM-VETS, 
Paralyzed    Veterans   of    America,    and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.        6226  Dirksen  BuUding 

APRIL  6 

9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 
To    resume    oversight    hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Geological    Survey. 

1114  Dirksen  Building 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
llshment   of   housing   goals   and   pro- 
posed  extension   of   existing   housing 
programs. 

6302  Dirksen  Building 
APRIL  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 
APRIL  12 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment    of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 

APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dirksen  Building 
APRIL  26 
10:00  a.m 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

6302  Dirksen  Building 


SENATE— rwesrfaf/,  January  31,  1978 

(Legislative  Day  of  Monday.  January  30. 1978) 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  followinK 
prayer: 

"O  God,  our  help  in  ages  past. 
Our  hope  for  years  to  come. 
Our  Shelter  from  the  stormy  blast 
And  our  eternal  home" 

— Isaac  Watts. 


Dear  Lord  and  Father  of  mankind, 
come  graciously  near  to  all  who  suffer 
from  cold  or  hunger  or  disease  amid 
the  winter's  storms.  Strengthen  and 
guide  those  on  missions  of  mercy  that 
healing  and  warmth  and  comfort  may  be 
the  possession  of  our  common  humanity. 
Bind  into  one  fellowship  those  who  suf- 
fer with  those  who  help,  that  sharing  one 
another's  burdens  we  may  fulfill  the  law 
of  Christ,  remembering  how  He  said:  "I 
was  an  hungered,  and  Ye  gave  me  meat: 
I  was  thirsty  and  Ye  gave  me  drink:  1 
was  a  stranger,  and  Ye  took  me  in :  naked 


and  Ye  clothed  me:  I  was  sick  and  Ye 
visited  me."  Reward  Thy  servants  with 
hearts  at  peace  with  Thee.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter. 
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U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  January  31. 1978. 
To  theSetMte: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dick  Ci.ark,  a 
Senator  from  the  State  of  Iowa,  to  perform 
the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Monday,  Jan- 
uary 30,  1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requirement  for  my  time. 
Therefore,  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
minority  leader. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  vmder  the 
standing  order  and  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  2459— INCOME  TAX  CREDIT  FOR 
SOCIAL  SECURITY  CONTRIBU- 
TIONS 

Mr.  EAGLETON.  Mr.  President,  as 
my  colleagues  are  well  aware.  President 
Carter  has  submitted  to  Congress  a  $34 
billion  tax  cut  proposal.  Aside  from  the 
reform  aspects  of  the  tax  reduction 
plan,  this  proposal  is  designed  to  stim- 
ulate the  economy — with  about  $23.5 
billion  in  individual  tax  reductions  as 
a  compensation  for  recent  and  projected 
tax  increases,  including,  of  course,  the 
social  security  legislation. 

Congress  recently  voted  to  increase 
social  security  taxes  to  resolve  that  sys- 
tem's financial  difficulties.  It  was  the 
largest  single  peacetime  tax  increase 
in  this  country's  history.  As  a  result, 
the  wage  earner  who  contributes  the 
maximum  amount  to  the  social  secu- 
rity trust  fund  will  pay  approximately 
$21,500  in  social  security  taxes  during 
the  next  10  years — an  increase  of  about 
$6,250  over  the  previous  law.  Obviously, 
Congress  could  not  allow  the  social  se- 
curity system  to  go  bankrupt,  but  in  my 
opinion,  we  have  raised  the  social  se- 
curity tax  beyond  the  breaking  point 
for  the  average  American  worker  and 
employer.  In  the  process  of  raising  these 
taxes,  we  have,  in  the  opinion  of  the 
President,  caused  economic  problems 
which  are  serious  enough  to  demand  a 
tax  cut  as  a  remedy. 


While  I  support  the  President's  pro- 
posal to  cut  taxes,  I  am  concerned  about 
the  equity  of  his  particular  plan.  Spe- 
cifically, I  feel  that  action  is  needed 
to  prevent  the  portion  of  the  tax  cut 
designed  to  compensate  persons  paying 
higher  social  security  taxes  from  be- 
coming a  windfall  for  individuals  who 
do  not  participate  in  the  social  secu- 
rity system.  For  example,  under  the 
President's  proposal,  a  Government 
worker  earning  $20,000  annually  with  a 
family  of  four  who  is  not  participating 
in  the  social  security  program  would 
receive  a  $270  reduction  in  income  taxes 
in  1979.  The  same  worker  in  private 
industry,  however,  would  net  only  a  $9 
tax  reduction  because  during  1978  and 
1979  he  would  be  paying  $261  more  in 
social  security  taxes. 

The  latest  available  IRS  figures,  which 
are  for  the  year  1976,  indicate  that  of 
the  approximately  110  million  individual 
income  tax  payers,  only  about  90  million 
contribute  to  social  security.  Only  these 
90  million  will  be  paying  the  increased 
payroll  tax  mandated  by  the  recent  social 
security  bill,  and  I  believe  equity  de- 
mands that  only  these  Americans  receive 
the  benefits  of  that  portion  of  the  tax 
cut  aimed  at  relieving  this  new  social 
security  burden.  To  do  otherwise  would 
not  only  be  inequitable,  but  it  would  also 
seriously  dilute  the  tax  benefit  that 
otherwise  would  accrue  to  social  security 
participants. 

In  1979,  the  social  security  trust  fimd 
will  receive  approximately  $65  billion  in 
employee  and  self-employed  contribu- 
tions. The  legislation  that  I  am  intro- 
ducing today  will  authorize  an  income 
tax  credit  for  each  individual  taxpayer 
equivalent  to  15  percent  of  the  amount 
he  or  she  has  contributed  to  social  secu- 
rity. Fifteen  percent  of  $65  billion  is  $9.75 
billion,  which  would  be  the  maximum 
cost  in  1979  of  this  credit  to  general 
revenues.  The  remainder  of  the  tax  cut — 
whatever  its  final  amount — ^would  be 
shared  equally  by  all  income-tax  payers. 

The  Social  Security  Administration 
estimates  that  the  average  social  secu- 
rity participant  contributes  about  $600 
per  year.  Assuming  a  15-percent  credit, 
the  average  social  security  taxpayer 
Could  expect  to  receive  an  income  tax 
credit  of  approximately  $90  in  addition 
to  the  benefits  of  the  tax  cut  that  all 
taxpayers  will  receive.  Of  course,  those 
who  pay  more  than  the  $600  aver- 
age would  receive  a  proportionately 
greater  credit. 

As  my  colleagues  know,  the  railroad 
retirement  system  is  closely  tied  to  the 
social  security  trust  fund  in  that  the 
approximately  500,000  railroad  em- 
ployees pay  the  same  tax,  based  upon 
the  same  wage  base  that  is  used  in  the 
social  security  system.  In  1978  these  em- 
ployees contributed  $0.6  billion  to  the 
railroad  retirement  system.  Therefore, 
since  the  social  security  and  railroad  re- 
tirement systems  are  so  closely  asso- 
ciated, I  propose  that  these  employees 
also  benefit  from  my  tax  credit  proposal. 

Mr.  President,  I  will  offer  the  legisla- 
tion I  have  Introduced  today  at  the  ap- 
propriate time  as  an  amendment  to  the 
Carter  tax  cut  proposal.  In  offering  this 
legislation.  I  do  not  necessarily  suggest 


that  the  total  dollar  amoimt  of  the  tax 
cut  should  be  increased  in  order  to  allow 
for  my  provision,  even  though  I  under- 
stand many  economists  would  prefer  a 
larger  tax  cut.  I  am  proposing  that  what- 
ever the  total  dollar  figure  settled  on  by 
the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  be 
divided  fairly.  The  logic  behind  my 
amendment  is  very  simple — the  Presi- 
dent has  recognized  that  a  portion  of  the 
tax  cut  is  necessary  to  partially  compen- 
sate taxpayers  for  higher  socisd  security 
taxes,  and  only  those  taxpayers  who 
have  to  pay  the  higher  social  security 
taxes  should  receive  that  part  of  the  tax 
cut.  To  do  otherwise  would  be  unfair. 

I  send  my  bill  to  the  desk  and  ask  that 
it  be  printed  and  referred  to  the  appro- 
priate committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and 
printed,  and  will  be  appropriately  re- 
ferred. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  THAT  CERTAIN  MEASURES 
BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  re- 
quest has  been  cleared  with  the  minority 
side,  that  at  such  time  as  H.R.  5646,  H.R. 
5798,  and  H.R.  10532  are  received  from 
the  other  body,  they  be  held  at  the  desk 
until  further  order  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submltUng  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 
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MABCH    16 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  In  electronic 
fund  transfer  systems. 

5302  Dirksen  Building 
Foreign  Relations 
To   continue   hearings   on   U.S.-U.S.S.R. 
relations. 

4221  Dirksen  Building 
MARCH    16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dirksen  Building 
MARCH   20 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
Until  12:30  p.m.      4232  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dirksen  Building 

MARCH   21 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  to  receive  testimony 
on  issues  relating  to  the  Federal  high- 
way program.  Including  the  level  of 
Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
system. 

4200  Dirksen  Building 


Veterans'  Affairs 

To  mark  up  S.  364,  to  provide  for 
Judicial  review  of  administrative  deci- 
sions promulgated  by  the  VA,  and  to 
allow  veterans  full  access  to  legal 
counsel  in  proceedings  before  the  VA, 
and  S.  2384,  the  Veterans  and  Survi- 
vors Income  Security  Act. 

412  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International   Finance   Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dirksen  Building 
MARCH  22 
9:00  a.m. 
Human  Resources 
To  hold   hearings   to  receive   testimony 
on  S.  2084,  the  Administration's  pro- 
posed welfare  reform  legislation. 
Until  12 :30  p.m.       4232  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  to  receive  testi- 
mony on  Issues  relating  to  the  Federal 
highway  program.  Including  the  level 
of  Federal  support,  completion  of  the 
Interstate  system,  and  the  costs  of 
maintenance  on  the  Federal  highway 
S5rstem. 

4200  Dirksen  Building 
MARCH   23 
9:00  a.m. 
Human  Resources 
To  continue   hearings   to  receive   testi- 
mony on  S.  2084,  the  Administration's 
proposed  welfare  reform  legislation. 
Until  12:30  p.m.      4232  Dirksen  Building 
APRIL  3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Na- 
tional Endowment  for  the  Humanities. 
1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dirksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Bureau  of  Indian  Affairs. 

1114  Dirksen  Building 


Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dirksen  Building 
APRIL  5 
10:30  a.m. 
Veterans'  Affairs 
To   hold   hearings   to  receive  legislative 
recommendations      from      AM-VETS, 
Paralyzed    Veterans   of    America,    and 
Veterans  of  World  War  I. 
Until  1 :00  p.m.        6226  Dirksen  BuUding 

APRIL  6 

9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,   and  Space  Subcom- 
mittee 
To    resume    oversight    hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
Geological    Survey. 

1114  Dirksen  Building 

APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
llshment   of   housing   goals   and   pro- 
posed  extension   of   existing   housing 
programs. 

6302  Dirksen  Building 
APRIL  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment   of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 
APRIL  12 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establlshment    of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 

APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dirksen  Building 
APRIL  26 
10:00  a.m 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

6302  Dirksen  Building 


SENATE— rwesrfaf/,  January  31,  1978 

(Legislative  Day  of  Monday.  January  30. 1978) 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  followinK 
prayer: 

"O  God,  our  help  in  ages  past. 
Our  hope  for  years  to  come. 
Our  Shelter  from  the  stormy  blast 
And  our  eternal  home" 

— Isaac  Watts. 


Dear  Lord  and  Father  of  mankind, 
come  graciously  near  to  all  who  suffer 
from  cold  or  hunger  or  disease  amid 
the  winter's  storms.  Strengthen  and 
guide  those  on  missions  of  mercy  that 
healing  and  warmth  and  comfort  may  be 
the  possession  of  our  common  humanity. 
Bind  into  one  fellowship  those  who  suf- 
fer with  those  who  help,  that  sharing  one 
another's  burdens  we  may  fulfill  the  law 
of  Christ,  remembering  how  He  said:  "I 
was  an  hungered,  and  Ye  gave  me  meat: 
I  was  thirsty  and  Ye  gave  me  drink:  1 
was  a  stranger,  and  Ye  took  me  in :  naked 


and  Ye  clothed  me:  I  was  sick  and  Ye 
visited  me."  Reward  Thy  servants  with 
hearts  at  peace  with  Thee.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter. 
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U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  January  31. 1978. 
To  theSetMte: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dick  Ci.ark,  a 
Senator  from  the  State  of  Iowa,  to  perform 
the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Monday,  Jan- 
uary 30,  1978,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  requirement  for  my  time. 
Therefore,  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senate 
minority  leader. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  vmder  the 
standing  order  and  I  yield  it  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  2459— INCOME  TAX  CREDIT  FOR 
SOCIAL  SECURITY  CONTRIBU- 
TIONS 

Mr.  EAGLETON.  Mr.  President,  as 
my  colleagues  are  well  aware.  President 
Carter  has  submitted  to  Congress  a  $34 
billion  tax  cut  proposal.  Aside  from  the 
reform  aspects  of  the  tax  reduction 
plan,  this  proposal  is  designed  to  stim- 
ulate the  economy — with  about  $23.5 
billion  in  individual  tax  reductions  as 
a  compensation  for  recent  and  projected 
tax  increases,  including,  of  course,  the 
social  security  legislation. 

Congress  recently  voted  to  increase 
social  security  taxes  to  resolve  that  sys- 
tem's financial  difficulties.  It  was  the 
largest  single  peacetime  tax  increase 
in  this  country's  history.  As  a  result, 
the  wage  earner  who  contributes  the 
maximum  amount  to  the  social  secu- 
rity trust  fund  will  pay  approximately 
$21,500  in  social  security  taxes  during 
the  next  10  years — an  increase  of  about 
$6,250  over  the  previous  law.  Obviously, 
Congress  could  not  allow  the  social  se- 
curity system  to  go  bankrupt,  but  in  my 
opinion,  we  have  raised  the  social  se- 
curity tax  beyond  the  breaking  point 
for  the  average  American  worker  and 
employer.  In  the  process  of  raising  these 
taxes,  we  have,  in  the  opinion  of  the 
President,  caused  economic  problems 
which  are  serious  enough  to  demand  a 
tax  cut  as  a  remedy. 


While  I  support  the  President's  pro- 
posal to  cut  taxes,  I  am  concerned  about 
the  equity  of  his  particular  plan.  Spe- 
cifically, I  feel  that  action  is  needed 
to  prevent  the  portion  of  the  tax  cut 
designed  to  compensate  persons  paying 
higher  social  security  taxes  from  be- 
coming a  windfall  for  individuals  who 
do  not  participate  in  the  social  secu- 
rity system.  For  example,  under  the 
President's  proposal,  a  Government 
worker  earning  $20,000  annually  with  a 
family  of  four  who  is  not  participating 
in  the  social  security  program  would 
receive  a  $270  reduction  in  income  taxes 
in  1979.  The  same  worker  in  private 
industry,  however,  would  net  only  a  $9 
tax  reduction  because  during  1978  and 
1979  he  would  be  paying  $261  more  in 
social  security  taxes. 

The  latest  available  IRS  figures,  which 
are  for  the  year  1976,  indicate  that  of 
the  approximately  110  million  individual 
income  tax  payers,  only  about  90  million 
contribute  to  social  security.  Only  these 
90  million  will  be  paying  the  increased 
payroll  tax  mandated  by  the  recent  social 
security  bill,  and  I  believe  equity  de- 
mands that  only  these  Americans  receive 
the  benefits  of  that  portion  of  the  tax 
cut  aimed  at  relieving  this  new  social 
security  burden.  To  do  otherwise  would 
not  only  be  inequitable,  but  it  would  also 
seriously  dilute  the  tax  benefit  that 
otherwise  would  accrue  to  social  security 
participants. 

In  1979,  the  social  security  trust  fimd 
will  receive  approximately  $65  billion  in 
employee  and  self-employed  contribu- 
tions. The  legislation  that  I  am  intro- 
ducing today  will  authorize  an  income 
tax  credit  for  each  individual  taxpayer 
equivalent  to  15  percent  of  the  amount 
he  or  she  has  contributed  to  social  secu- 
rity. Fifteen  percent  of  $65  billion  is  $9.75 
billion,  which  would  be  the  maximum 
cost  in  1979  of  this  credit  to  general 
revenues.  The  remainder  of  the  tax  cut — 
whatever  its  final  amount — ^would  be 
shared  equally  by  all  income-tax  payers. 

The  Social  Security  Administration 
estimates  that  the  average  social  secu- 
rity participant  contributes  about  $600 
per  year.  Assuming  a  15-percent  credit, 
the  average  social  security  taxpayer 
Could  expect  to  receive  an  income  tax 
credit  of  approximately  $90  in  addition 
to  the  benefits  of  the  tax  cut  that  all 
taxpayers  will  receive.  Of  course,  those 
who  pay  more  than  the  $600  aver- 
age would  receive  a  proportionately 
greater  credit. 

As  my  colleagues  know,  the  railroad 
retirement  system  is  closely  tied  to  the 
social  security  trust  fund  in  that  the 
approximately  500,000  railroad  em- 
ployees pay  the  same  tax,  based  upon 
the  same  wage  base  that  is  used  in  the 
social  security  system.  In  1978  these  em- 
ployees contributed  $0.6  billion  to  the 
railroad  retirement  system.  Therefore, 
since  the  social  security  and  railroad  re- 
tirement systems  are  so  closely  asso- 
ciated, I  propose  that  these  employees 
also  benefit  from  my  tax  credit  proposal. 

Mr.  President,  I  will  offer  the  legisla- 
tion I  have  Introduced  today  at  the  ap- 
propriate time  as  an  amendment  to  the 
Carter  tax  cut  proposal.  In  offering  this 
legislation.  I  do  not  necessarily  suggest 


that  the  total  dollar  amoimt  of  the  tax 
cut  should  be  increased  in  order  to  allow 
for  my  provision,  even  though  I  under- 
stand many  economists  would  prefer  a 
larger  tax  cut.  I  am  proposing  that  what- 
ever the  total  dollar  figure  settled  on  by 
the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  be 
divided  fairly.  The  logic  behind  my 
amendment  is  very  simple — the  Presi- 
dent has  recognized  that  a  portion  of  the 
tax  cut  is  necessary  to  partially  compen- 
sate taxpayers  for  higher  socisd  security 
taxes,  and  only  those  taxpayers  who 
have  to  pay  the  higher  social  security 
taxes  should  receive  that  part  of  the  tax 
cut.  To  do  otherwise  would  be  unfair. 

I  send  my  bill  to  the  desk  and  ask  that 
it  be  printed  and  referred  to  the  appro- 
priate committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and 
printed,  and  will  be  appropriately  re- 
ferred. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  THAT  CERTAIN  MEASURES 
BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  this  re- 
quest has  been  cleared  with  the  minority 
side,  that  at  such  time  as  H.R.  5646,  H.R. 
5798,  and  H.R.  10532  are  received  from 
the  other  body,  they  be  held  at  the  desk 
until  further  order  of  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submltUng  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 
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MESSAGES  PROM  THE  HOUSE 

At  12:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5646.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRall  to  make  premium  payments  under 
certain  medical  and  life  Insurance  policies, 
to  provide  that  ConRall  shall  be  entitled  to 
a  loan  under  section  211(h)  of  such  act  In 
an  amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  in 
reorganization. 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978. 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

At  3:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  386)  to  provide  for 
the  striking  of  a  national  medal  to  be 
issued  annually  in  commemoration  of 
the  bicentennials  of  outstanding  historic 
events  and  personalities  from  1777  to 
1789. 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1978 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

R.  David  Plttle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission. 

Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitm-^nt  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  in 
executive  session,  I  report  favorably  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  sundry  nominations 
in  the  Coast  Guard  which  have  pre- 
viously appeared  in  the  Congressional 
Record  and.  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  Information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  January  20,  1978,  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Arthur  T.  Tlenken,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Gabonese  Re- 
public. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 


ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 

Statement  of  Polttical  CoNTRratTTioNs 
Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Arthur  T.  Tlenken. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Mrs.  Judy  T.  N;el- 
son   (daughter) — none.  , 

Names  Lawrence  Nelson — none;  Mrs.  Nancy 
T.  Mtlburn  (daughter) — none,  David  MU- 
burn — none;  Caro  Jean  Tlenken  (daugh- 
ter)— none. 

4.  Parents  names:  Mr.  Arthur  Tlenken 
(father) — none. 

5.  Grandparents  names:  not  applicable. 

6.  Brothers  and  spouses  names:  Mr.  Robert 
L.  Tlenken  (brother) — none,  Mrs.  Janet  S. 
Tlenken — none. 

7.  Sisters  and  spouses  names:  not  appli- 
cable. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

William  E.  Schaufele,  Jr.,  of  Ohio,  to  be 
Ambassador  Extraordinary  and  Penipoten- 
tiary  of  the  United  States  to  Poland. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:   William  E.  Schaufele,  Jr. 

Post:  Career  Minister. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none). 

1.  Self,  William  E.  Schaufele.  Jr.,  none. 

2.  Spouse,  Heather  Moon  Schaufele,  none. 

3.  Children  and  spouses  names:  Steven 
W.  Schaufele,  none,  Peter  H.  Schaufele,  none. 

4.  Parents  names:  Mrs.  Lillian  Schaufele, 
none,    (father  deceased). 

5.  Grandparents  names:  deceased. 

6.  Brothers  and  spouses  names: 

7.  Sisters  and  spouses  names:  Mr.  and  Mrs. 
Fred  O.  Sloane,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Richard  J.  Bloomfleld,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  Portugal. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Statement  of  PoLmcAL  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  J.  Bloomfield. 

Contributions,  amount,  date,  and  donee: 


1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Thomas 
and  Mary  Bloomfield,  Richard  Bloomfleld  II, 
John.  Bloomfleld,  Ann  Bloomfleld,  William 
Bloomfleld,  none. 

4.  Parents  names:  John  J.  Bloomfield,  Alice 
M.  Bloomfleld,  deceased. 

5.  Grandparents  names:   deceased. 

6.  Brothers  and  spouses,  names :  No  broth- 
ers or  sisters. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons  to 
inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
the  tenure  of  his  services  as  the  U.S.  Com- 
missioner on  the  United  States-Soviet  Stand- 
ing Consultative  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  William  Buchhelm. 

Post:  Ambassador  (Rank  of). 

Contributions,   amount,   date,   and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Robert  K. 
Buchhelm,  Linda  S.  Buchhelm,  none. 

4.  Parents  names:  Irene  G.  Buchhelm. 
none. 

5.  Grandparents  names: 

6.  Brothers  and  spouses  names:  Thomas  J. 
Buchhelm,  Mary  Buchhelm,  none. 

7.  Sisters  and  spouses  names: 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 

Thomas  John  Watson,  Jr.,  of  Connecticut, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENSON,  from  the  Select  Com- 
mittee on  Ethics,  without  amendment: 

S.  Res.  373.  An  original  resolution  author- 
izing the  Select  Committee  on  Ethics  to  par- 
ticipate in  Judicial  proceedings  to  obtain  In- 
formation regarding  its  Korean  inquiry 
(Rept.  No.  95-623). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  374.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation for  inquiries  and  Investigations.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  ABOUREZK,  from  the  Committee 


on  Energy  and  Natural  Resources,  with 
amendments : 

S.  1671.  A  bin  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer  and  Gallatin 
National  Forests,  in  the  State  of  Montana 
(Rept.  No.  95-624). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Res.  377.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Foreign  Relations  for  a  study  of 
matters  pertaining  to  the  foreign  policy  of 
the  United  States  (Rept.  No.  95-625).  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  without  amend- 
ment: 

S.  Res.  378.  An  original  resolution  author- 
izing additional  expenditures  by  the  Select 
Committee  on  Small  Business  for  inquiries 
and  investigations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment : 

S.  Res.  379.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Environment  and  Public  Works,  for 
inquiries  and  investigations.  Referred  to  the 
Committee  on  Rules  and  Administration. 

endangered      AMERICAN      WILDERNESS      ACT      OF 
1978 CONFERENCE  REPORT 

Mr.  CHURCH,  from  the  committee  on  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3454)  to 
designate  certain  endangered  public  lands  for 
preservation  as  wilderness,  to  provide  for  the 
study  of  additional  endangered  public  lands 
for  such  designation,  to  further  the  purposes 
of  the  Wilderness  Act  of  1964,  and  for  other 
purposes  (Rept.  No.  9.'>-626) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  380.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for  in- 
quiries and  investigations  (Rept.  No. 
95-627). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  Res.  382.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Veterans'  Affairs  for  inquiries  and  In- 
vestigations, Referred  to-  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BAYH,  from  the  Select  Committee 
on  Intelligence,  without  amendment: 

S.  Res.  383.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Select 
Committee  on  Intelligence.  Referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources,  without  amendment: 

S.  2467.  An  original  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act  (together  with  minority 
views)  (Rept.  No.  95-628) . 


INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  EAGLETON: 
S.  2459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
a  credit  against  tax  equal  to  15  percent  of 
the  social  security  taxes  paid  by  that  indi- 
vidual during  the  taxable  year;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ABOUREZK: 
S.  2460.  A  bill  to  amend  the  Indian  Self- 


Determlnatlon  and  Education  Assistance  Act; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  HATHAWAY: 

S.  2461.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  carryover  basis  provisions 
which  were  added  by  the  Tax  Reform  Act  of 
1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  DOLE: 

S.  2462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  limited 
individual  retirement  deduction  to  Individ- 
uals who  are  participants  In  retirement  plans; 
to  the  Committee  on  Finance. 

By  Mr.  JACKSON  (by  request)  : 

S.  2463.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (P.L. 
95-87)  to  raise  certain  authorized  funding 
levels  contained  therein,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  ALLEN: 

S.  2464.  A  bill  for  the  relief  of  Han  Bae 
Hyun;   to  the  Committee  on  the  Judiciary. 
By  Mr.  JACKSON   (by  request)  : 

S.  2465.  A  bill  to  designate  lands  In  the 
State  of  Alaska  as  units  of  the  National  Park, 
National  Forest,  National  Wildlife  Refuge, 
Wild  and  Scenic  Rivers,  and  National  Wilder- 
ness Preservation  Systems,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
SCHWEiKER,  Mr.  Williams,  and  Mr. 
Javits)  : 

S.  246S.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Insti- 
tutes of  Health  Care  Research:  to  extend  and 
revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Evalua- 
tion of  Medical  Technology,  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  WILLIAMS: 

S.  2467.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  strengthen  the  remedies  and 
expedite  the  procedures  under  such  Act. 
Original  bill  reported  from  the  Committee 
on  Human  Resources  and  placed  on  the 
calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  EAGLETON: 

S.  2459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 
dividual a  credit  against  tax  equal  to  15 
percent  of  the  social  security  taxes  paid 
by  that  individual  during  the  taxable 
year :  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Eacleton  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  HATHAWAY: 
S.  2461.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  carryover  basis  provisions 
which  were  added  by  the  Tax  Reform 
Act  of  1976,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ESTATE  AND  GIFT  TAX  AMENDMENTS  ACT  OF  1978 

Mr.  HATHAWAY.  Mr.  President, 
last  October  26  I  introduced  a  bill,  S. 
2238,  to  offer  clarifying,  correcting,  and 
technical  amendments  to  the  estate  and 
gift  tax  provisions  of  the  Tax  Reform 
Act  of  1976.  In  large  part,  these  amend- 
ments were  designed  to  address  a  num- 
ber of  administrative  and  compliance 
problems  created  for  executors,  heirs, 
and   the  Internal   Revenue   Service   in 


connection  with  the  carryover  basis  pro- 
visions adopted  by  the  1976  Act. 

Prior  to  enactment  of  the  1976  legisla- 
tion, property  passing  from  a  decedent 
generally  received  a  stepped-up  or  step- 
ped-down  basis  equal  to  its  fair  market 
value  on  the  deceident's  death  for  pur- 
poses of  determining  gain  or  loss  upon  a 
sale  or  exchange  of  the  property  by  the 
decedent's  heir  or  beneficiary.  In  1976, 
the  Congress  believed  that  the  stepped- 
up  basis  rule  resulted  in  inequitable 
treatment  because  a  greater  overall  tax 
burden  was  imposed  on  estates  and  heirs 
of  decedents  who  had  accumulated 
wealth  through  taxable  earnings  as 
compared  with  the  estates  and  heirs 
of  decedents  who  accumulated  wealth 
through  unrealized  appreciation  in  as- 
sets. In  the  latter  case,  the  unrealized 
appreciation  swicruing  before  death  was 
never  subjected  to  an  income  tax  since 
the  heirs  or  beneficiaries  bases  for  deter- 
mining gain  were  stepped  to  estates  tax 
values.  Moreover,  there  was  a  distinc- 
tion between  deathtime  and  lifetime 
transfers  because  a  donor's  basis  in  prop- 
erty transferred  by  gift  was  generally 
carried  over  to  the  donee  for  purposes  of 
determining  gain  or  loss  upon  a  subse- 
quent sale  or  exchange  by  the  donee. 

The  carryover  basis  amendments  of 
S.  2238  were  designed  to  retain  the  basic 
reform  of  the  1976  act  but  make  those 
provisions  simpler  and  more  equitable. 
As  a  result  of  the  testimony  received  on 
this  issue  in  the  October  hearings  con- 
ducted by  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  of  the  Com- 
mittee on  Finance  and  other  comments 
and  suggestions  received  by  me  from 
Treasury  officials  and  other  interested 
persons,  I  believe  that  further  improve- 
ments can  be  made  to  achieve  greater 
simplification  and  equity.  Accordingly,  I 
am  introducing  another  bill  to  respond 
to  these  most  helpful  comments  and  sug- 
gestions. In  particular,  I  believe  this  bill 
will  go  a  great  deal  further  in  alleviating 
the  compliance  and  administrative  bur- 
dens for  small  and  modest  sized  estates 
where  the  problems  are  more  acute  be- 
cause of  the  inadequacy  of  basis  records . 
and  compliance  costs  relative  to  the 
amount  of  property  involved. 

My  bill  completely  eliminates  small 
and  moderate  sized  estates  from  cover- 
age under  the  carryover  basis  rules.  It  Is 
in  these  cases  where  the  burden  of  the 
rule  has  the  most  severe  impact  because 
of  the  absence  of  adequate  basis  records 
and  the  compliance  cost  relative  to  the 
size  of  the  estate.  An  outright  exception 
would  be  provided  for  an  estate  consist- 
ing of  $175,000  or  less  of  carryover  basis 
property.  The  $175,000  roughly  approxi- 
mates the  exemption  equivalent  of  the 
estate  and  gift  tax  unified  credit  when  it 
is  fully  phased  in  by  1981.  In  these  cases, 
the  basis  of  assets  would  be  stepped  up  as 
under  prior  law  and  no  special  reporting 
by  the  executor  would  be  required.  As  a 
result  of  this  change,  it  is  estimated  that 
only  about  2  percent  of  estates  would 
have  to  comply  with  the  carryover  basis 
rules.  In  those  cases  where  the  carryover 
basis  rules  would  apply,  the  adjustment 
would  be  increased  from  the  $60,000 
under  present  law  to  $175,000.  Unlike 
S.  2238,  the  $175,000  amount  would  not 
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MESSAGES  PROM  THE  HOUSE 

At  12:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  5646.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRall  to  make  premium  payments  under 
certain  medical  and  life  Insurance  policies, 
to  provide  that  ConRall  shall  be  entitled  to 
a  loan  under  section  211(h)  of  such  act  In 
an  amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  in 
reorganization. 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978. 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

At  3:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  joint 
resolution  (H.J.  Res.  386)  to  provide  for 
the  striking  of  a  national  medal  to  be 
issued  annually  in  commemoration  of 
the  bicentennials  of  outstanding  historic 
events  and  personalities  from  1777  to 
1789. 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

R.  David  Plttle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission. 

Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitm-^nt  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  in 
executive  session,  I  report  favorably  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  sundry  nominations 
in  the  Coast  Guard  which  have  pre- 
viously appeared  in  the  Congressional 
Record  and.  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  Information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  January  20,  1978,  at  the  end  of 
the  Senate  proceedings.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Arthur  T.  Tlenken,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Gabonese  Re- 
public. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 


ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 

Statement  of  Polttical  CoNTRratTTioNs 
Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Arthur  T.  Tlenken. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Mrs.  Judy  T.  N;el- 
son   (daughter) — none.  , 

Names  Lawrence  Nelson — none;  Mrs.  Nancy 
T.  Mtlburn  (daughter) — none,  David  MU- 
burn — none;  Caro  Jean  Tlenken  (daugh- 
ter)— none. 

4.  Parents  names:  Mr.  Arthur  Tlenken 
(father) — none. 

5.  Grandparents  names:  not  applicable. 

6.  Brothers  and  spouses  names:  Mr.  Robert 
L.  Tlenken  (brother) — none,  Mrs.  Janet  S. 
Tlenken — none. 

7.  Sisters  and  spouses  names:  not  appli- 
cable. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

William  E.  Schaufele,  Jr.,  of  Ohio,  to  be 
Ambassador  Extraordinary  and  Penipoten- 
tiary  of  the  United  States  to  Poland. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:   William  E.  Schaufele,  Jr. 

Post:  Career  Minister. 

Contributions,  amount,  date,  and  donee: 
(If  none,  write  none). 

1.  Self,  William  E.  Schaufele.  Jr.,  none. 

2.  Spouse,  Heather  Moon  Schaufele,  none. 

3.  Children  and  spouses  names:  Steven 
W.  Schaufele,  none,  Peter  H.  Schaufele,  none. 

4.  Parents  names:  Mrs.  Lillian  Schaufele, 
none,    (father  deceased). 

5.  Grandparents  names:  deceased. 

6.  Brothers  and  spouses  names: 

7.  Sisters  and  spouses  names:  Mr.  and  Mrs. 
Fred  O.  Sloane,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Richard  J.  Bloomfleld,  of  Connecticut,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  Portugal. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committees  of  the  Senate.) 

Statement  of  PoLmcAL  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Richard  J.  Bloomfield. 

Contributions,  amount,  date,  and  donee: 


1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Thomas 
and  Mary  Bloomfield,  Richard  Bloomfleld  II, 
John.  Bloomfleld,  Ann  Bloomfleld,  William 
Bloomfleld,  none. 

4.  Parents  names:  John  J.  Bloomfield,  Alice 
M.  Bloomfleld,  deceased. 

5.  Grandparents  names:   deceased. 

6.  Brothers  and  spouses,  names :  No  broth- 
ers or  sisters. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  Including  their 
spouses.  I  have  asked  each  of  these  persons  to 
inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
the  tenure  of  his  services  as  the  U.S.  Com- 
missioner on  the  United  States-Soviet  Stand- 
ing Consultative  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 

Statement  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  William  Buchhelm. 

Post:  Ambassador  (Rank  of). 

Contributions,   amount,   date,   and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  Robert  K. 
Buchhelm,  Linda  S.  Buchhelm,  none. 

4.  Parents  names:  Irene  G.  Buchhelm. 
none. 

5.  Grandparents  names: 

6.  Brothers  and  spouses  names:  Thomas  J. 
Buchhelm,  Mary  Buchhelm,  none. 

7.  Sisters  and  spouses  names: 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 

Thomas  John  Watson,  Jr.,  of  Connecticut, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and  Dis- 
armament Agency. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committees  of  the  Senate.) 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENSON,  from  the  Select  Com- 
mittee on  Ethics,  without  amendment: 

S.  Res.  373.  An  original  resolution  author- 
izing the  Select  Committee  on  Ethics  to  par- 
ticipate in  Judicial  proceedings  to  obtain  In- 
formation regarding  its  Korean  inquiry 
(Rept.  No.  95-623). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  374.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation for  inquiries  and  Investigations.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  ABOUREZK,  from  the  Committee 


on  Energy  and  Natural  Resources,  with 
amendments : 

S.  1671.  A  bin  to  designate  the  Absaroka- 
Beartooth  Wilderness,  Custer  and  Gallatin 
National  Forests,  in  the  State  of  Montana 
(Rept.  No.  95-624). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

S.  Res.  377.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Foreign  Relations  for  a  study  of 
matters  pertaining  to  the  foreign  policy  of 
the  United  States  (Rept.  No.  95-625).  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  without  amend- 
ment: 

S.  Res.  378.  An  original  resolution  author- 
izing additional  expenditures  by  the  Select 
Committee  on  Small  Business  for  inquiries 
and  investigations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment : 

S.  Res.  379.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Environment  and  Public  Works,  for 
inquiries  and  investigations.  Referred  to  the 
Committee  on  Rules  and  Administration. 

endangered      AMERICAN      WILDERNESS      ACT      OF 
1978 CONFERENCE  REPORT 

Mr.  CHURCH,  from  the  committee  on  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3454)  to 
designate  certain  endangered  public  lands  for 
preservation  as  wilderness,  to  provide  for  the 
study  of  additional  endangered  public  lands 
for  such  designation,  to  further  the  purposes 
of  the  Wilderness  Act  of  1964,  and  for  other 
purposes  (Rept.  No.  9.'>-626) . 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  380.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Rules  and  Administration  for  in- 
quiries and  investigations  (Rept.  No. 
95-627). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  Res.  382.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Veterans'  Affairs  for  inquiries  and  In- 
vestigations, Referred  to-  the  Committee  on 
Rules  and  Administration. 

By  Mr.  BAYH,  from  the  Select  Committee 
on  Intelligence,  without  amendment: 

S.  Res.  383.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Select 
Committee  on  Intelligence.  Referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources,  without  amendment: 

S.  2467.  An  original  bill  to  amend  the  Na- 
tional Labor  Relations  Act  to  strengthen 
the  remedies  and  expedite  the  procedures 
under  such  act  (together  with  minority 
views)  (Rept.  No.  95-628) . 


INTRODUCTION  OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  EAGLETON: 
S.  2459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
a  credit  against  tax  equal  to  15  percent  of 
the  social  security  taxes  paid  by  that  indi- 
vidual during  the  taxable  year;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ABOUREZK: 
S.  2460.  A  bill  to  amend  the  Indian  Self- 


Determlnatlon  and  Education  Assistance  Act; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  HATHAWAY: 

S.  2461.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  carryover  basis  provisions 
which  were  added  by  the  Tax  Reform  Act  of 
1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
By  Mr.  DOLE: 

S.  2462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  limited 
individual  retirement  deduction  to  Individ- 
uals who  are  participants  In  retirement  plans; 
to  the  Committee  on  Finance. 

By  Mr.  JACKSON  (by  request)  : 

S.  2463.  A  bill  to  amend  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (P.L. 
95-87)  to  raise  certain  authorized  funding 
levels  contained  therein,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  ALLEN: 

S.  2464.  A  bill  for  the  relief  of  Han  Bae 
Hyun;   to  the  Committee  on  the  Judiciary. 
By  Mr.  JACKSON   (by  request)  : 

S.  2465.  A  bill  to  designate  lands  In  the 
State  of  Alaska  as  units  of  the  National  Park, 
National  Forest,  National  Wildlife  Refuge, 
Wild  and  Scenic  Rivers,  and  National  Wilder- 
ness Preservation  Systems,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
SCHWEiKER,  Mr.  Williams,  and  Mr. 
Javits)  : 

S.  246S.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  National  Insti- 
tutes of  Health  Care  Research:  to  extend  and 
revise  the  assistance  programs  for  health 
services  research  and  health  statistics;  to 
establish  the  National  Center  for  the  Evalua- 
tion of  Medical  Technology,  and  for  other 
purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  WILLIAMS: 

S.  2467.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  strengthen  the  remedies  and 
expedite  the  procedures  under  such  Act. 
Original  bill  reported  from  the  Committee 
on  Human  Resources  and  placed  on  the 
calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  EAGLETON: 

S.  2459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 
dividual a  credit  against  tax  equal  to  15 
percent  of  the  social  security  taxes  paid 
by  that  individual  during  the  taxable 
year :  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Eacleton  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  HATHAWAY: 
S.  2461.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  certain 
changes  in  the  carryover  basis  provisions 
which  were  added  by  the  Tax  Reform 
Act  of  1976,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ESTATE  AND  GIFT  TAX  AMENDMENTS  ACT  OF  1978 

Mr.  HATHAWAY.  Mr.  President, 
last  October  26  I  introduced  a  bill,  S. 
2238,  to  offer  clarifying,  correcting,  and 
technical  amendments  to  the  estate  and 
gift  tax  provisions  of  the  Tax  Reform 
Act  of  1976.  In  large  part,  these  amend- 
ments were  designed  to  address  a  num- 
ber of  administrative  and  compliance 
problems  created  for  executors,  heirs, 
and   the  Internal   Revenue   Service   in 


connection  with  the  carryover  basis  pro- 
visions adopted  by  the  1976  Act. 

Prior  to  enactment  of  the  1976  legisla- 
tion, property  passing  from  a  decedent 
generally  received  a  stepped-up  or  step- 
ped-down  basis  equal  to  its  fair  market 
value  on  the  deceident's  death  for  pur- 
poses of  determining  gain  or  loss  upon  a 
sale  or  exchange  of  the  property  by  the 
decedent's  heir  or  beneficiary.  In  1976, 
the  Congress  believed  that  the  stepped- 
up  basis  rule  resulted  in  inequitable 
treatment  because  a  greater  overall  tax 
burden  was  imposed  on  estates  and  heirs 
of  decedents  who  had  accumulated 
wealth  through  taxable  earnings  as 
compared  with  the  estates  and  heirs 
of  decedents  who  accumulated  wealth 
through  unrealized  appreciation  in  as- 
sets. In  the  latter  case,  the  unrealized 
appreciation  swicruing  before  death  was 
never  subjected  to  an  income  tax  since 
the  heirs  or  beneficiaries  bases  for  deter- 
mining gain  were  stepped  to  estates  tax 
values.  Moreover,  there  was  a  distinc- 
tion between  deathtime  and  lifetime 
transfers  because  a  donor's  basis  in  prop- 
erty transferred  by  gift  was  generally 
carried  over  to  the  donee  for  purposes  of 
determining  gain  or  loss  upon  a  subse- 
quent sale  or  exchange  by  the  donee. 

The  carryover  basis  amendments  of 
S.  2238  were  designed  to  retain  the  basic 
reform  of  the  1976  act  but  make  those 
provisions  simpler  and  more  equitable. 
As  a  result  of  the  testimony  received  on 
this  issue  in  the  October  hearings  con- 
ducted by  the  Subcommittee  on  Taxa- 
tion and  Debt  Management  of  the  Com- 
mittee on  Finance  and  other  comments 
and  suggestions  received  by  me  from 
Treasury  officials  and  other  interested 
persons,  I  believe  that  further  improve- 
ments can  be  made  to  achieve  greater 
simplification  and  equity.  Accordingly,  I 
am  introducing  another  bill  to  respond 
to  these  most  helpful  comments  and  sug- 
gestions. In  particular,  I  believe  this  bill 
will  go  a  great  deal  further  in  alleviating 
the  compliance  and  administrative  bur- 
dens for  small  and  modest  sized  estates 
where  the  problems  are  more  acute  be- 
cause of  the  inadequacy  of  basis  records . 
and  compliance  costs  relative  to  the 
amount  of  property  involved. 

My  bill  completely  eliminates  small 
and  moderate  sized  estates  from  cover- 
age under  the  carryover  basis  rules.  It  Is 
in  these  cases  where  the  burden  of  the 
rule  has  the  most  severe  impact  because 
of  the  absence  of  adequate  basis  records 
and  the  compliance  cost  relative  to  the 
size  of  the  estate.  An  outright  exception 
would  be  provided  for  an  estate  consist- 
ing of  $175,000  or  less  of  carryover  basis 
property.  The  $175,000  roughly  approxi- 
mates the  exemption  equivalent  of  the 
estate  and  gift  tax  unified  credit  when  it 
is  fully  phased  in  by  1981.  In  these  cases, 
the  basis  of  assets  would  be  stepped  up  as 
under  prior  law  and  no  special  reporting 
by  the  executor  would  be  required.  As  a 
result  of  this  change,  it  is  estimated  that 
only  about  2  percent  of  estates  would 
have  to  comply  with  the  carryover  basis 
rules.  In  those  cases  where  the  carryover 
basis  rules  would  apply,  the  adjustment 
would  be  increased  from  the  $60,000 
under  present  law  to  $175,000.  Unlike 
S.  2238,  the  $175,000  amount  would  not 
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be  phased-in  but  would  be  available  im- 
mediately for  estates  by  decedents  dying 
after  1976.  In  order  to  simplify  the  com- 
putations, this  adjustment  would  be 
made  before  the  adjustment  provided  for 
death  taxes  attributable  to  appreciation. 

The  1976  act  contained  an  exemption 
for  $10,000  in  personal  and  household 
effects  to  deal  with  the  serious  problems 
an  executor  would  face  in  attempting  to 
ascertain  the  decedent's  bases  for  these 
assets.  Experience  with  the  new  law  in- 
dicates that  the  exemption  level  is  inade- 
quate in  msmy  cases.  My  bill  would  in- 
crease the  exemption  to  $25,000. 

Also,  a  number  of  problems  have  been 
brought  to  my  attention  concerning  the 
basis  adjustment  for  death  taxes  attrib- 
utable to  appreciation.  This  adjustment 
was  designed  to  eliminate  the  inequity 
and  possibly  confiscatory  level  of  taxa- 
tion which  would  arise  if  the  full  amount 
of  appreciation  were  subject  to  an  estate 
tax  and  then  subject  to  an  income  tax 
based  on  the  appreciation  without  tak- 
ing into  account  the  estate  tax  paid.  My 
bill  would  substantially  simplify  this  ad- 
justment and  make  it  more  equitable. 

The  death  tax  adjustment  would  gen- 
erally be  made  on  the  basis  of  the  highest 
marginal  estate  tax  rate  rather  than  the 
average  rate  as  under  present  law.  This 
approach  would  provide  substantially  the 
same  treatment  for  estates  and  heirs 
where  assets  had  been  retained  until 
death  as  is  the  case  for  estates  where 
assets  are  sold  before  death  and  the  in- 
come tax  liability  incurred  reduces  the 
estate  tax  liability  at  the  highest  estate 
tax  marginal  rates.  Under  the  bill,  a  sim- 
ple percentage  will  be  taken  from  the  es- 
tate tax  rate  table  and  applied  to  the  ap- 
preciation. The  percentage  will  be  the 
highest  rate  to  which  the  estate  is  sub- 
ject before  credits  are  taken  into  account. 
However,  the  next  highest  percentage 
would  be  used  if  less  than  $50,000  were 
in  the  highest  bracket.  In  this  way,  the 
need  to  make  recomputatlons  for  audit 
adjustments  will  be  minimized. 

Since  the  death  tax  adjustment  would 
be  based  on  Federal  rates  before  taking 
the  credit  for  State  death  taxes  into  ac- 
count, no  separate  adjustment  for  State 
death  taxes  would  be  required  to  be  com- 
puted. Thus,  the  three  possible  death  tax 
adjustments  for  Federal  estate  taxes, 
State  death  taxes  paid  by  the  estate,  and 
State  death  taxes  paid  by  the  heir  or 
beneficiary  would  be  consolidated  into  a 
single  calculation  based  on  the  highest 
precredit  Federal  estate  tax  rate  and  the 
Federal  inclusion  rules. 

Unlike  S.  2238,  the  death  tax  adjust- 
ment would  be  made  only  for  property 
"subject"  to  the  estate  tax.  Thus,  no  ad- 
justment would  be  made  for  property 
passing  to  a  charity  or  to  a  surviving 
spouse  to  the  extent  taken  into  account 
for  the  marital  deduction. 

The  bill  contains  a  number  of  changes 
to  simplify  the  operation  of  the  carry- 
over basis  fresh-start  adjustment  for  ap- 
preciation accruing  before  1977.  The 
fresh-start  adjustment  would  be  per- 
mitted for  purposes  of  determining  loss 
as  well  as  gain.  However,  the  liberalized 
adjustment  for  values  on  December  31. 
1976,  could  not  be  used  to  increase  the 
heir's  basis  above  the  value  used  for 
estate  tax  purposes.  Thus,  the  "split- 


basis"  for  gain  or  loss  under  present  law 
would  be  eliminated.  In  addition,  a 
formula  would  be  provided  to  determine 
a  minimiun  basis  for  fresh -start  pur- 
poses. It  would  apply  to  nonbusiness 
tangible  personal  property  and  to  a  per- 
sonal residence.  Unlike  S.  2238,  intangi- 
ble assets  such  as  stock  in  a  closely  held 
business  would  not  be  eligible  under  the 
formula  since  basis  records  are  ordinarily 
available  for  these  assets.  It  is  in  the 
case  of  tangible  personal  property  and  a 
residence  where  it  Is  most  likely  that  a 
decedent  would  not  have  kept  adequate 
basis  records  before  1977. 

In  general,  the  formula  assumes  that 
the  post-1976  appreciation  accrues  at 
approximately  6  percent  a  year  rather 
than  the  8-percent  factor  which  had 
been  proposed  in  S.  2238.  In  addition, 
the  requirement  under  S.  2238  that  an 
eligible  residence  must  have  been  used 
by  the  decedent  for  5  out  of  the  8  years 
preceding  his  death  as  a  personal  resi- 
dence would  be  revised  so  that  a  resi- 
dence would  be  eligible  for  the  formula 
method  of  determining  the  fresh-start 
adjustment  if  it  had  been  used  as  the 
decedent's  personal  residence  for  5  years 
at  any  time.  Finally,  the  bill  would  pro- 
vide that  the  formula  would  not  reduce 
the  fresh-start  basis  to  less  than  25  per- 
cent of  the  value  of  the  property  at  ttie 
time  of  the  decedent's  death. 

Under  the  1976  act,  the  fresh-start 
adjustment  for  nonmarketable  securities 
is  determined  by  assuming  that  appre- 
ciation accrues  uniformly  over  the  hold- 
ing period.  Generally,  In  the  case  of  pre- 
ferred stock,  the  proration  of  apprecia- 
tion based  on  the  holding  period  reaches 
an  inequitable  result  because  the  value 
may  fluctuate  very  little,  if  at  all,  and 
yet  a  portion  of  the  appreciation  is  con- 
sidered to  accrue  after  1976.  Of  course, 
the  longer  the  preferred  stock  Is  held 
after  1976.  the  greater  the  amount  of 
appreciation  which  is  automatically 
treated  as  accruing  after  1976. 

The  bill  would  resolve  this  problem  by 
treating  preferred  stock  having  a  stated 
redemption  price  as  a  marketable  secu- 
rity with  a  market  value  on  December  31, 
1976,  equal  to  its  stated  redemption  price. 
Regulations  authority  would  also  be 
granted  to  extend  this  rule  to  other  cases 
such  as  nonmarketable  stock,  notes,  or 
other  evidences  of  indebtedness  with  a 
relatively  fixed  value.  For  example,  the 
rule  could  be  extended  to  closely  held 
stock  subject  to  a  flxed-prlce  buy-sell 
arrangement  among  shareholders. 

Regulations  authority  would  also  be 
provided  to  permit  the  vsu-ious  basis  ad- 
justments to  be  made  for  certain  classes 
of  similar  property  rather  than  having 
to  compute  the  adjustments  for  each 
separate  item  of  property. 

The  bill  would  also  provide  a  rule  to 
deal  with  proof  of  basis  problems  arising 
from  various  small  improvements  to  a 
personal  residence.  For  relatively  small 
amounts,  records  are  not  usually  main- 
tained. My  bill  would  allow  an  adjust- 
ment of  $250  per  year  during  the  dece- 
dent's holding  period  of  his  personal  res- 
idence to  cover  minor  improvements 
which  are  not  substantiated  by  documen- 
tary evidence  or  other  records.  For  any 
year  when  substantiated  improvements 
are  greater  than  $250,  the  actual  cost  of 


the  improvements  would  be  taken  into 
account  rather  than  the  fixed  dollar 
amount. 

The  carryover  basis  reporting  require- 
ments would  be  revised  in  several  re- 
spects. First,  it  would  no  longer  be  neces- 
sary for  the  executor  to  furnish  infor- 
mation to  the  Internal  Revenue  Service. 
Second,  information  would  be  required 
to  be  furnished  to  the  beneficiaries  only 
when  the  gross  estate,  excluding  property 
which  is  not  carryover  basis  property  by 
definition,  exceeds  $175,000.  Third,  the 
standard  for  imposing  a  penalty  for  fail- 
ure to  furnish  this  information  to  a  ben- 
eficiary would  be  changed  so  that  it 
would  be  imposed  only  If  the  failure  Is 
due  to  negligent  or  intentional  disre- 
gard of  the  reporting  requirement. 

My  bill  contains  a  number  of  other 
provisions  to  improve  upon  existing  law. 
Under  the  bill,  a  decedent's  estate  would 
succeed  to  the  decedent's  unused  capital 
loss  carryovers.  This  treatment  is  con- 
sistent with  the  theory  of  carryover  basis 
and  would  be  justified  on  equitable 
grounds  since  unrealized  gains  would 
carry  over  to  the  estate  or  heirs. 

The  bill  also  limits  the  amount  of  de- 
preciation recaptured  as  ordinary  income 
upon  satisfaction  of  a  pecuniary  bequest 
to  the  gain  recognized  by  the  executor 
which  is  generally  the  amount  of  any 
post-death  appreciation.  Any  remaining 
amount  to  be  recaptured  would  be  treated 
as  ordinary  income  when  the  beneficiary 
disposed  of  the  property. 

The  bill  also  permits  an  estate  to  sell 
property  on  the  Installment  method  and 
distribute  the  installment  obligations 
without  triggering  the  recognition  of  in- 
come at  that  time.  The  beneficiaries 
would  report  the  income  as  the  install- 
ments are  collected.  In  effect,  this  pro- 
vision would  extend  the  same  tax  treat- 
ment to  sales  followed  by  a  distribution 
of  the  installment  obligation  as  would 
occur  if  the  property  had  been  distributed 
and  then  sold  on  the  Installment  basis 
by  the  distributees.  Permitting  the  estate 
to  make  the  sale  without  a  difference  in 
tax  consequences  resulting  from  the 
form  rather  than  the  substance  of  the 
transaction  should  facilitate  the  admin- 
istration of  estates. 

The  bill  also  contains  a  provision  to 
facilitate  changing  a  stock  redemption 
plan  funded  by  life  insurance  to  a  cross 
purchase  plan  among  shareholders.  This 
relief  is  provided  because  the  carryover 
basis  rule  resulted  in  different  tax  con- 
sequences depending  upon  which  type 
of  plan  had  been  chosen  in  the  past. 
Under  prior  law,  there  would  have  been 
no  significant  difference  in  tax  treat- 
ment. Accordingly,  for  plans  in  existence 
on  December  31,  1976,  a  stock  redemp- 
tion plan  can  be  changed  to  a  cross  pur- 
chase plan  without  adverse  tax  conse- 
quences if  it  is  done  before  1981. 

As  under  S.  2238,  the  bill  changes  the 
material  participation  requirements  for 
purposes  of  the  special  estate  tax  valu- 
ation rules  for  farm  or  closely  held  busi- 
ness real  property.  Under  present  law, 
the  decedent  or  a  member  of  his  family 
must  have  materially  participated  in  the 
operation  of  the  farm  or  business  for  5 
out  of  the  8  years  preceding  the  dece- 
dent's death.  In  addition,  there  is  a  re- 
capture of  the  estate  tax  savings  if  the 
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qualified  heir  or  member  of  his  family 
does  not  materially  participate  in  the 
farm  or  business  operations.  In  either 
case,  the  activities  of  an  agent  are  not 
taken  into  account.  These  qualification 
requirements  were  intended  to  distin- 
guish a  family  owned  and  operated  busi- 
ness from  an  ordinary  investment.  How- 
ever, there  are  situations  where  the 
material  participation  requirements  im- 
pose some  hardship. 

For  example,  no  farmer  or  business- 
man could  retire  without  risking  loss  of 
eligibility  for  the  special  use  valuation 
provision  if  no  member  of  the  family 
could  step  in  and  run  the  farm  or  busi- 
ness. In  addition,  there  are  situations 
where  the  qualified  heir  may  be  incapa- 
ble of  running  the  farm  or  business  and 
must  use  the  services  of  an  agent.  My 
bill  would  deal  with  the  retirement  prob- 
lems by  providing  that  eligibility  for 
special  use  valuation  will  not  be  lost  be- 
cause of  the  material  participation  re- 
quirement if  the  decedent  or  the  surviv- 
ing spouse  had  operated  the  farm  or 
business  for  20  years.  The  bill  would  also 
provide  that  the  activities  of  an  agent 
will  be  treated  as  material  participation 
for  an  heir  if  the  heir  is  a  minor,  a  stu- 
dent, a  disabled  person,  or  a  surviving 
spouse  who  has  attained  age  62. 

As  under  S.  2238,  the  bill  also  con- 
forms the  definition  of  a  closely  held 
business  for  purposes  of  the  two  special 
extended  payment  provisions  for  estate 
taxes. 

As  under  S.  2238,  the  bill  also  amends 
the  provision  which  requires  the  inclu- 
sion in  a  decedent's  gross  estate  of  all 
gift  transfers  made  within  3  years  of 
death.  Thus,  although  these  transfers 
have  been  subjected  to  the  unified  trans- 
fer system  once  as  a  lifetime  transfer, 
these  gifts  must  be  revalued  at  the  time 
of  the  decedent's  death  for  inclusion  in 
the  gross  estate.  Since  an  estate  tax  cred- 
it is  allowed  for  any  gift  taxes  paid, 
the  net  effect  of  the  inclusion  rule  is 
to  tax  any  appreciation  accruing  be- 
tween the  time  of  the  gift  and  the 
donor's  death.  This  is  inconsistent  with 
a  unified  system  and  imposes  an  addi- 
tional burden  upon  executors  to  have 
new  appraisals  made  for  the  property. 
The  bill  would  generally  provide  that  the 
value  used  for  gift  tax  purposes  would 
also  be  used  as  the  value  for  the  estate 
tax  3-year-within-death  transfer  rule. 
This  will  eliminate  the  burden  imposed 
on  executors  to  have  a  second  appraisal. 
However,  by  continuing  the  basic  inclu- 
sion rule,  gifts  in  anticipation  of  death 
cannot  be  made  solely  to  satisfy  the  per- 
centage requirement  for  special  use  val- 
uation, closely  held  stock  redemptions,  or 
the  extended  payment  rules  for  estate 
tax  attributable  to  a  closely  held 
business. 


By  Mr.  DOLE: 
S.  2462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  lim- 
ited individual  retirement  deduction  to 
individuals  who  are  participants  in  re- 
tirement plans;  to  the  Committee  on 
Finance. 

INCREASED    RETIREMENT    BENEFITS 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  bill  to  provide  increased  re- 


tirement benefits  for  millions  of  Ameri- 
cans. 

INDIVIDUAL    RETIREMENT    ACCOUNTS 

Many  Americans  have  availed  them- 
selves to  the  individual  retirement  ac- 
count created  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
Under  the  law,  a  taxpayer  who  is  not 
an  active  participant  in  a  qualified  pen- 
sion plan,  may  establish  an  individual 
retirement  account.  The  participant  can 
contribute  a  maximum  of  $1,500  per  year 
for  himself  and,  in  some  instances.  $250 
for  a  nonworking  spouse.  The  taxpayer 
is  allowed  an  immediate  tax  deduction 
for  the  contribution  and  to  defer  the 
tax  on  interest  earned.  When  the  ac- 
count holder  reaches  age  59  the  fund 
is  available  for  retirement. 

INFLATION 

Since  the  enactment  of  ERISA,  the 
consumer  price  index  has  increased  dra- 
matically. Unfortunately,  with  the  poli- 
cies of  the  administration,  it  appears 
that  we  will  continue  to  exi>erience  a 
rise  in  prices  probably  for  the  remainder 
of  the  decade.  Although  the  taxpayer 
gets  a  tax  deferred  buildup  of  earnings 
from  an  IRA,  the  principal  is  constantly 
being  eroded  by  inflation.  To  counteract 
this  problem,  I  have  introduced  S.  1981 
to  annually  adjust  the  levels  of  contri- 
butions. This  would  enable  a  taxpayer 
to  keep  up  with  inflation  and  preserve 
the  purchasing  power  of  the  fund. 

CURRENT    LAW    INADEQUATE 

Mr.  President,  in  many  csises,  the 
amount  that  is  contributed  to  a  pension 
plan  on  behalf  or  for  a  worker  is  lim- 
ited to  a  percentage  of  the  worker's  sal- 
ary or  by  the  plan  itself.  Thus,  many 
workers  do  not  have  an  opportunity  to 
have  the  $1,500  allowed  by  an  IRA  to 
be  put  aside  for  retirement.  Today,  I 
am  introducing  legislation  to  allow  ac- 
tive participants  in  other  plans  of  quali- 
fied deferred  compensation  to  establish 
a  limited  individual  retirement  account. 
This  proposal,  if  enacted,  will  open  up 
increased  retirement  benefits  for  mil- 
lions of  Americans. 

LIRA 

My  bill  allows  a  worker  to  contribute 
to  the  limited  IRA  the  difference  between 
the  maximum  amount  allowable,  cur- 
rently 15  percent  smd  the  amount  con- 
tributed to  a  qualified  pension  plan.  The 
rules  regarding  distribution  and  plan 
structures  have  not  been  changed. 

Mr.  President,  this  proposal  is  designed 
to  assist  low  income  Americans  and 
workers  participating  in  low  benefit  pen- 
sion plans.  It  is  of  national  importance 
that  Congress  assure  our  citizens,  who 
have  spent  their  careers  in  useful  and 
productive  work,  adequate  incomes  upon 
retirement.  The  enactment  of  this  leg- 
islation is  a  step  in  the  right  direction. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2462 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Allowance  of  Deduction. 

(a)   Deduction  Under  Section  219.— 


(1)  Individuals  covered  by  other  plans. — 
Section  219(b)  (2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  limitations  and  re- 
strictions on  the  deduction  allowable  to  in- 
dividuals covered  by  certain  other  plans)  Is 
amended  to  read  as  follows : 

"(2)  Individuals  covered  bt  certain  otheb 
PLANS. — In  the  case  of  an  Individual  who, 
for  any  part  of  the  taxable  year,  was  covered 
by  another  retirement  plan,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  that  individual  for  the  taxable  year  after 
the  application  of  paragraph  ( 1 )  of  this  sub- 
section shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  amounts  contributed  by  or 
on  behalf  of  such  individual  to  such  plan 
for  the  taxable  year.". 

(2)  Coverage  defined. — Section  219(c)  of 
such  Code  ( relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Covered  by  another  retirement 
plan. — For  purposes  of  this  section  an  In- 
dividual is  treated  as  covered  by  another 
retirement  plan  for  the  taxable  year  if  for 
any  part  of  such  year — 

"(A)    he  was   an  active  participant  In — 

"(1)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501  (a) . 

"(11)  an  annuity  plan  described  in  section 
403(a). 

"(ill)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405 (a) ,  or 

"(iv)  a  plan  established  for  Its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  In- 
strumentality of   any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his  em- 
ployer for  an  annuity  contract  described  In 
section  403(b)  (whether  or  not  his  rights  In 
such  contract  are   nonforfeitable) .". 

(b)  Deduction  Under  Section  220. — 

( 1 )  Individuals  covered  by  other  plans. — 
Section  220(b)(3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  limitations  and  re- 
strictions on  the  deduction  allowable  to  In- 
dividuals covered  by  certain  other  plans)  is 
amended  to  read  as  follows : 

"(3)  Individuals  covered  bt  certain  other 
PLANS. — In  the  case  of  an  individual  who, 
for  any  part  of  the  taxable  year,  was  covered 
by  another  retirement  plan,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  that  individual  for  the  taxable  year  after 
the  application  of  paragraph  ( 1 )  of  this  sub- 
section shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  amounts  contributed  by 
or  on  behalf  of  such  individual  or  his  spouse 
to  such  plan  for  the  taxable  year.". 

(b)  Coverage  Defined. — Section  220(c)  of 
such  Code  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(6)  Covered  bt  another  retirement 
PLAN. — For  purposes  of  this  section  an  Indi- 
vidual Is  treated  as  covered  by  another  re- 
tirement plan  for  the  taxable  year  if  for  any 
part  of  such  year — 

"(A)  he  or  his  spouse  was  an  active  par- 
ticipant In — 

"(1)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a). 

"(11)  an  annuity  plan  described  In  section 
403(a). 

"(ill)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a),  or 

"(iv)  a  plan  established  for  its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  an  agency  or  Instru- 
mentality of  any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his 
employer  for  an  annuity  contract  described 
in  section  403(b)  (whether  or  not  rights  In 
such  contract  are  nonforfeitable).". 

Sec  2.  Reports. — The  plan  administrator 
of  a  plan  described  herein  shall  furnish,  a 
report  to  each  active  participant  of  such 
plan  who  requests  such  report.  The  request 
and  the  report  shall  be  made  at  such  times 
and  in  such  manner  as  the  Secretary  shall  by 
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be  phased-in  but  would  be  available  im- 
mediately for  estates  by  decedents  dying 
after  1976.  In  order  to  simplify  the  com- 
putations, this  adjustment  would  be 
made  before  the  adjustment  provided  for 
death  taxes  attributable  to  appreciation. 

The  1976  act  contained  an  exemption 
for  $10,000  in  personal  and  household 
effects  to  deal  with  the  serious  problems 
an  executor  would  face  in  attempting  to 
ascertain  the  decedent's  bases  for  these 
assets.  Experience  with  the  new  law  in- 
dicates that  the  exemption  level  is  inade- 
quate in  msmy  cases.  My  bill  would  in- 
crease the  exemption  to  $25,000. 

Also,  a  number  of  problems  have  been 
brought  to  my  attention  concerning  the 
basis  adjustment  for  death  taxes  attrib- 
utable to  appreciation.  This  adjustment 
was  designed  to  eliminate  the  inequity 
and  possibly  confiscatory  level  of  taxa- 
tion which  would  arise  if  the  full  amount 
of  appreciation  were  subject  to  an  estate 
tax  and  then  subject  to  an  income  tax 
based  on  the  appreciation  without  tak- 
ing into  account  the  estate  tax  paid.  My 
bill  would  substantially  simplify  this  ad- 
justment and  make  it  more  equitable. 

The  death  tax  adjustment  would  gen- 
erally be  made  on  the  basis  of  the  highest 
marginal  estate  tax  rate  rather  than  the 
average  rate  as  under  present  law.  This 
approach  would  provide  substantially  the 
same  treatment  for  estates  and  heirs 
where  assets  had  been  retained  until 
death  as  is  the  case  for  estates  where 
assets  are  sold  before  death  and  the  in- 
come tax  liability  incurred  reduces  the 
estate  tax  liability  at  the  highest  estate 
tax  marginal  rates.  Under  the  bill,  a  sim- 
ple percentage  will  be  taken  from  the  es- 
tate tax  rate  table  and  applied  to  the  ap- 
preciation. The  percentage  will  be  the 
highest  rate  to  which  the  estate  is  sub- 
ject before  credits  are  taken  into  account. 
However,  the  next  highest  percentage 
would  be  used  if  less  than  $50,000  were 
in  the  highest  bracket.  In  this  way,  the 
need  to  make  recomputatlons  for  audit 
adjustments  will  be  minimized. 

Since  the  death  tax  adjustment  would 
be  based  on  Federal  rates  before  taking 
the  credit  for  State  death  taxes  into  ac- 
count, no  separate  adjustment  for  State 
death  taxes  would  be  required  to  be  com- 
puted. Thus,  the  three  possible  death  tax 
adjustments  for  Federal  estate  taxes, 
State  death  taxes  paid  by  the  estate,  and 
State  death  taxes  paid  by  the  heir  or 
beneficiary  would  be  consolidated  into  a 
single  calculation  based  on  the  highest 
precredit  Federal  estate  tax  rate  and  the 
Federal  inclusion  rules. 

Unlike  S.  2238,  the  death  tax  adjust- 
ment would  be  made  only  for  property 
"subject"  to  the  estate  tax.  Thus,  no  ad- 
justment would  be  made  for  property 
passing  to  a  charity  or  to  a  surviving 
spouse  to  the  extent  taken  into  account 
for  the  marital  deduction. 

The  bill  contains  a  number  of  changes 
to  simplify  the  operation  of  the  carry- 
over basis  fresh-start  adjustment  for  ap- 
preciation accruing  before  1977.  The 
fresh-start  adjustment  would  be  per- 
mitted for  purposes  of  determining  loss 
as  well  as  gain.  However,  the  liberalized 
adjustment  for  values  on  December  31. 
1976,  could  not  be  used  to  increase  the 
heir's  basis  above  the  value  used  for 
estate  tax  purposes.  Thus,  the  "split- 


basis"  for  gain  or  loss  under  present  law 
would  be  eliminated.  In  addition,  a 
formula  would  be  provided  to  determine 
a  minimiun  basis  for  fresh -start  pur- 
poses. It  would  apply  to  nonbusiness 
tangible  personal  property  and  to  a  per- 
sonal residence.  Unlike  S.  2238,  intangi- 
ble assets  such  as  stock  in  a  closely  held 
business  would  not  be  eligible  under  the 
formula  since  basis  records  are  ordinarily 
available  for  these  assets.  It  is  in  the 
case  of  tangible  personal  property  and  a 
residence  where  it  Is  most  likely  that  a 
decedent  would  not  have  kept  adequate 
basis  records  before  1977. 

In  general,  the  formula  assumes  that 
the  post-1976  appreciation  accrues  at 
approximately  6  percent  a  year  rather 
than  the  8-percent  factor  which  had 
been  proposed  in  S.  2238.  In  addition, 
the  requirement  under  S.  2238  that  an 
eligible  residence  must  have  been  used 
by  the  decedent  for  5  out  of  the  8  years 
preceding  his  death  as  a  personal  resi- 
dence would  be  revised  so  that  a  resi- 
dence would  be  eligible  for  the  formula 
method  of  determining  the  fresh-start 
adjustment  if  it  had  been  used  as  the 
decedent's  personal  residence  for  5  years 
at  any  time.  Finally,  the  bill  would  pro- 
vide that  the  formula  would  not  reduce 
the  fresh-start  basis  to  less  than  25  per- 
cent of  the  value  of  the  property  at  ttie 
time  of  the  decedent's  death. 

Under  the  1976  act,  the  fresh-start 
adjustment  for  nonmarketable  securities 
is  determined  by  assuming  that  appre- 
ciation accrues  uniformly  over  the  hold- 
ing period.  Generally,  In  the  case  of  pre- 
ferred stock,  the  proration  of  apprecia- 
tion based  on  the  holding  period  reaches 
an  inequitable  result  because  the  value 
may  fluctuate  very  little,  if  at  all,  and 
yet  a  portion  of  the  appreciation  is  con- 
sidered to  accrue  after  1976.  Of  course, 
the  longer  the  preferred  stock  Is  held 
after  1976.  the  greater  the  amount  of 
appreciation  which  is  automatically 
treated  as  accruing  after  1976. 

The  bill  would  resolve  this  problem  by 
treating  preferred  stock  having  a  stated 
redemption  price  as  a  marketable  secu- 
rity with  a  market  value  on  December  31, 
1976,  equal  to  its  stated  redemption  price. 
Regulations  authority  would  also  be 
granted  to  extend  this  rule  to  other  cases 
such  as  nonmarketable  stock,  notes,  or 
other  evidences  of  indebtedness  with  a 
relatively  fixed  value.  For  example,  the 
rule  could  be  extended  to  closely  held 
stock  subject  to  a  flxed-prlce  buy-sell 
arrangement  among  shareholders. 

Regulations  authority  would  also  be 
provided  to  permit  the  vsu-ious  basis  ad- 
justments to  be  made  for  certain  classes 
of  similar  property  rather  than  having 
to  compute  the  adjustments  for  each 
separate  item  of  property. 

The  bill  would  also  provide  a  rule  to 
deal  with  proof  of  basis  problems  arising 
from  various  small  improvements  to  a 
personal  residence.  For  relatively  small 
amounts,  records  are  not  usually  main- 
tained. My  bill  would  allow  an  adjust- 
ment of  $250  per  year  during  the  dece- 
dent's holding  period  of  his  personal  res- 
idence to  cover  minor  improvements 
which  are  not  substantiated  by  documen- 
tary evidence  or  other  records.  For  any 
year  when  substantiated  improvements 
are  greater  than  $250,  the  actual  cost  of 


the  improvements  would  be  taken  into 
account  rather  than  the  fixed  dollar 
amount. 

The  carryover  basis  reporting  require- 
ments would  be  revised  in  several  re- 
spects. First,  it  would  no  longer  be  neces- 
sary for  the  executor  to  furnish  infor- 
mation to  the  Internal  Revenue  Service. 
Second,  information  would  be  required 
to  be  furnished  to  the  beneficiaries  only 
when  the  gross  estate,  excluding  property 
which  is  not  carryover  basis  property  by 
definition,  exceeds  $175,000.  Third,  the 
standard  for  imposing  a  penalty  for  fail- 
ure to  furnish  this  information  to  a  ben- 
eficiary would  be  changed  so  that  it 
would  be  imposed  only  If  the  failure  Is 
due  to  negligent  or  intentional  disre- 
gard of  the  reporting  requirement. 

My  bill  contains  a  number  of  other 
provisions  to  improve  upon  existing  law. 
Under  the  bill,  a  decedent's  estate  would 
succeed  to  the  decedent's  unused  capital 
loss  carryovers.  This  treatment  is  con- 
sistent with  the  theory  of  carryover  basis 
and  would  be  justified  on  equitable 
grounds  since  unrealized  gains  would 
carry  over  to  the  estate  or  heirs. 

The  bill  also  limits  the  amount  of  de- 
preciation recaptured  as  ordinary  income 
upon  satisfaction  of  a  pecuniary  bequest 
to  the  gain  recognized  by  the  executor 
which  is  generally  the  amount  of  any 
post-death  appreciation.  Any  remaining 
amount  to  be  recaptured  would  be  treated 
as  ordinary  income  when  the  beneficiary 
disposed  of  the  property. 

The  bill  also  permits  an  estate  to  sell 
property  on  the  Installment  method  and 
distribute  the  installment  obligations 
without  triggering  the  recognition  of  in- 
come at  that  time.  The  beneficiaries 
would  report  the  income  as  the  install- 
ments are  collected.  In  effect,  this  pro- 
vision would  extend  the  same  tax  treat- 
ment to  sales  followed  by  a  distribution 
of  the  installment  obligation  as  would 
occur  if  the  property  had  been  distributed 
and  then  sold  on  the  Installment  basis 
by  the  distributees.  Permitting  the  estate 
to  make  the  sale  without  a  difference  in 
tax  consequences  resulting  from  the 
form  rather  than  the  substance  of  the 
transaction  should  facilitate  the  admin- 
istration of  estates. 

The  bill  also  contains  a  provision  to 
facilitate  changing  a  stock  redemption 
plan  funded  by  life  insurance  to  a  cross 
purchase  plan  among  shareholders.  This 
relief  is  provided  because  the  carryover 
basis  rule  resulted  in  different  tax  con- 
sequences depending  upon  which  type 
of  plan  had  been  chosen  in  the  past. 
Under  prior  law,  there  would  have  been 
no  significant  difference  in  tax  treat- 
ment. Accordingly,  for  plans  in  existence 
on  December  31,  1976,  a  stock  redemp- 
tion plan  can  be  changed  to  a  cross  pur- 
chase plan  without  adverse  tax  conse- 
quences if  it  is  done  before  1981. 

As  under  S.  2238,  the  bill  changes  the 
material  participation  requirements  for 
purposes  of  the  special  estate  tax  valu- 
ation rules  for  farm  or  closely  held  busi- 
ness real  property.  Under  present  law, 
the  decedent  or  a  member  of  his  family 
must  have  materially  participated  in  the 
operation  of  the  farm  or  business  for  5 
out  of  the  8  years  preceding  the  dece- 
dent's death.  In  addition,  there  is  a  re- 
capture of  the  estate  tax  savings  if  the 
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qualified  heir  or  member  of  his  family 
does  not  materially  participate  in  the 
farm  or  business  operations.  In  either 
case,  the  activities  of  an  agent  are  not 
taken  into  account.  These  qualification 
requirements  were  intended  to  distin- 
guish a  family  owned  and  operated  busi- 
ness from  an  ordinary  investment.  How- 
ever, there  are  situations  where  the 
material  participation  requirements  im- 
pose some  hardship. 

For  example,  no  farmer  or  business- 
man could  retire  without  risking  loss  of 
eligibility  for  the  special  use  valuation 
provision  if  no  member  of  the  family 
could  step  in  and  run  the  farm  or  busi- 
ness. In  addition,  there  are  situations 
where  the  qualified  heir  may  be  incapa- 
ble of  running  the  farm  or  business  and 
must  use  the  services  of  an  agent.  My 
bill  would  deal  with  the  retirement  prob- 
lems by  providing  that  eligibility  for 
special  use  valuation  will  not  be  lost  be- 
cause of  the  material  participation  re- 
quirement if  the  decedent  or  the  surviv- 
ing spouse  had  operated  the  farm  or 
business  for  20  years.  The  bill  would  also 
provide  that  the  activities  of  an  agent 
will  be  treated  as  material  participation 
for  an  heir  if  the  heir  is  a  minor,  a  stu- 
dent, a  disabled  person,  or  a  surviving 
spouse  who  has  attained  age  62. 

As  under  S.  2238,  the  bill  also  con- 
forms the  definition  of  a  closely  held 
business  for  purposes  of  the  two  special 
extended  payment  provisions  for  estate 
taxes. 

As  under  S.  2238,  the  bill  also  amends 
the  provision  which  requires  the  inclu- 
sion in  a  decedent's  gross  estate  of  all 
gift  transfers  made  within  3  years  of 
death.  Thus,  although  these  transfers 
have  been  subjected  to  the  unified  trans- 
fer system  once  as  a  lifetime  transfer, 
these  gifts  must  be  revalued  at  the  time 
of  the  decedent's  death  for  inclusion  in 
the  gross  estate.  Since  an  estate  tax  cred- 
it is  allowed  for  any  gift  taxes  paid, 
the  net  effect  of  the  inclusion  rule  is 
to  tax  any  appreciation  accruing  be- 
tween the  time  of  the  gift  and  the 
donor's  death.  This  is  inconsistent  with 
a  unified  system  and  imposes  an  addi- 
tional burden  upon  executors  to  have 
new  appraisals  made  for  the  property. 
The  bill  would  generally  provide  that  the 
value  used  for  gift  tax  purposes  would 
also  be  used  as  the  value  for  the  estate 
tax  3-year-within-death  transfer  rule. 
This  will  eliminate  the  burden  imposed 
on  executors  to  have  a  second  appraisal. 
However,  by  continuing  the  basic  inclu- 
sion rule,  gifts  in  anticipation  of  death 
cannot  be  made  solely  to  satisfy  the  per- 
centage requirement  for  special  use  val- 
uation, closely  held  stock  redemptions,  or 
the  extended  payment  rules  for  estate 
tax  attributable  to  a  closely  held 
business. 


By  Mr.  DOLE: 
S.  2462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  lim- 
ited individual  retirement  deduction  to 
individuals  who  are  participants  in  re- 
tirement plans;  to  the  Committee  on 
Finance. 

INCREASED    RETIREMENT    BENEFITS 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  bill  to  provide  increased  re- 


tirement benefits  for  millions  of  Ameri- 
cans. 

INDIVIDUAL    RETIREMENT    ACCOUNTS 

Many  Americans  have  availed  them- 
selves to  the  individual  retirement  ac- 
count created  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
Under  the  law,  a  taxpayer  who  is  not 
an  active  participant  in  a  qualified  pen- 
sion plan,  may  establish  an  individual 
retirement  account.  The  participant  can 
contribute  a  maximum  of  $1,500  per  year 
for  himself  and,  in  some  instances.  $250 
for  a  nonworking  spouse.  The  taxpayer 
is  allowed  an  immediate  tax  deduction 
for  the  contribution  and  to  defer  the 
tax  on  interest  earned.  When  the  ac- 
count holder  reaches  age  59  the  fund 
is  available  for  retirement. 

INFLATION 

Since  the  enactment  of  ERISA,  the 
consumer  price  index  has  increased  dra- 
matically. Unfortunately,  with  the  poli- 
cies of  the  administration,  it  appears 
that  we  will  continue  to  exi>erience  a 
rise  in  prices  probably  for  the  remainder 
of  the  decade.  Although  the  taxpayer 
gets  a  tax  deferred  buildup  of  earnings 
from  an  IRA,  the  principal  is  constantly 
being  eroded  by  inflation.  To  counteract 
this  problem,  I  have  introduced  S.  1981 
to  annually  adjust  the  levels  of  contri- 
butions. This  would  enable  a  taxpayer 
to  keep  up  with  inflation  and  preserve 
the  purchasing  power  of  the  fund. 

CURRENT    LAW    INADEQUATE 

Mr.  President,  in  many  csises,  the 
amount  that  is  contributed  to  a  pension 
plan  on  behalf  or  for  a  worker  is  lim- 
ited to  a  percentage  of  the  worker's  sal- 
ary or  by  the  plan  itself.  Thus,  many 
workers  do  not  have  an  opportunity  to 
have  the  $1,500  allowed  by  an  IRA  to 
be  put  aside  for  retirement.  Today,  I 
am  introducing  legislation  to  allow  ac- 
tive participants  in  other  plans  of  quali- 
fied deferred  compensation  to  establish 
a  limited  individual  retirement  account. 
This  proposal,  if  enacted,  will  open  up 
increased  retirement  benefits  for  mil- 
lions of  Americans. 

LIRA 

My  bill  allows  a  worker  to  contribute 
to  the  limited  IRA  the  difference  between 
the  maximum  amount  allowable,  cur- 
rently 15  percent  smd  the  amount  con- 
tributed to  a  qualified  pension  plan.  The 
rules  regarding  distribution  and  plan 
structures  have  not  been  changed. 

Mr.  President,  this  proposal  is  designed 
to  assist  low  income  Americans  and 
workers  participating  in  low  benefit  pen- 
sion plans.  It  is  of  national  importance 
that  Congress  assure  our  citizens,  who 
have  spent  their  careers  in  useful  and 
productive  work,  adequate  incomes  upon 
retirement.  The  enactment  of  this  leg- 
islation is  a  step  in  the  right  direction. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2462 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Allowance  of  Deduction. 

(a)   Deduction  Under  Section  219.— 


(1)  Individuals  covered  by  other  plans. — 
Section  219(b)  (2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  limitations  and  re- 
strictions on  the  deduction  allowable  to  in- 
dividuals covered  by  certain  other  plans)  Is 
amended  to  read  as  follows : 

"(2)  Individuals  covered  bt  certain  otheb 
PLANS. — In  the  case  of  an  Individual  who, 
for  any  part  of  the  taxable  year,  was  covered 
by  another  retirement  plan,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  that  individual  for  the  taxable  year  after 
the  application  of  paragraph  ( 1 )  of  this  sub- 
section shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  amounts  contributed  by  or 
on  behalf  of  such  individual  to  such  plan 
for  the  taxable  year.". 

(2)  Coverage  defined. — Section  219(c)  of 
such  Code  ( relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Covered  by  another  retirement 
plan. — For  purposes  of  this  section  an  In- 
dividual is  treated  as  covered  by  another 
retirement  plan  for  the  taxable  year  if  for 
any  part  of  such  year — 

"(A)    he  was   an  active  participant  In — 

"(1)  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501  (a) . 

"(11)  an  annuity  plan  described  in  section 
403(a). 

"(ill)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405 (a) ,  or 

"(iv)  a  plan  established  for  Its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  In- 
strumentality of   any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his  em- 
ployer for  an  annuity  contract  described  In 
section  403(b)  (whether  or  not  his  rights  In 
such  contract  are   nonforfeitable) .". 

(b)  Deduction  Under  Section  220. — 

( 1 )  Individuals  covered  by  other  plans. — 
Section  220(b)(3)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  limitations  and  re- 
strictions on  the  deduction  allowable  to  In- 
dividuals covered  by  certain  other  plans)  is 
amended  to  read  as  follows : 

"(3)  Individuals  covered  bt  certain  other 
PLANS. — In  the  case  of  an  individual  who, 
for  any  part  of  the  taxable  year,  was  covered 
by  another  retirement  plan,  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 
to  that  individual  for  the  taxable  year  after 
the  application  of  paragraph  ( 1 )  of  this  sub- 
section shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  amounts  contributed  by 
or  on  behalf  of  such  individual  or  his  spouse 
to  such  plan  for  the  taxable  year.". 

(b)  Coverage  Defined. — Section  220(c)  of 
such  Code  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(6)  Covered  bt  another  retirement 
PLAN. — For  purposes  of  this  section  an  Indi- 
vidual Is  treated  as  covered  by  another  re- 
tirement plan  for  the  taxable  year  if  for  any 
part  of  such  year — 

"(A)  he  or  his  spouse  was  an  active  par- 
ticipant In — 

"(1)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a). 

"(11)  an  annuity  plan  described  In  section 
403(a). 

"(ill)  a  qualified  bond  purchase  plan  de- 
scribed In  section  405(a),  or 

"(iv)  a  plan  established  for  its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  an  agency  or  Instru- 
mentality of  any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his 
employer  for  an  annuity  contract  described 
in  section  403(b)  (whether  or  not  rights  In 
such  contract  are  nonforfeitable).". 

Sec  2.  Reports. — The  plan  administrator 
of  a  plan  described  herein  shall  furnish,  a 
report  to  each  active  participant  of  such 
plan  who  requests  such  report.  The  request 
and  the  report  shall  be  made  at  such  times 
and  in  such  manner  as  the  Secretary  shall  by 
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regulation  prescribe.  The  report  shall  pro- 
vide such  Information  as  Is  required  by  such 
regulations  Including  the  amount  of  contri- 
butions made  during  the  taxable  year  on  be- 
half of  and  by  such  active  participant." 

Sec.  3.  EtTECTivE  Date. — The  amendments 
made  by  section  1  of  this  Act  shall  apply  to 
taxable  years  begliuilng  after  September  30, 
1978. 


By  Mr.  JACKSON  (by  request) : 
S.  2463.  A  bin  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Public  Law  95-87)  to  raise  certain 
authorized  funding  levels  contained 
therein,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Public  Law  95-87)  to  raise  certain 
authorized  funding  levels  contained 
therein,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Depiirtment  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Acting  Assistant  Secre- 
tary of  the  Interior  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Intexior, 
Washington,  D.C..  January  27, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  PREsroENT :  Enclosed  Is  a  draft  of 
a  bin  "To  amend  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (P.L.  95-87)  to 
raise  certain  authorized  funding  levels  con- 
tained therein,  and  for  other  purposes." 

We  recommend  that  the  bill  be  Introduced 
and  that  It  be  promptly  enacted. 

In  refining  the  Initial  plans  for  Implement- 
ing the  new  surface  mining  law  and  estab- 
lishing the  new  OfBce  of  Surface  Mining  Rec- 
lamation and  Enforcement,  it  has  become 
apparent  that  the  authorized  funding  levels 
contained  In  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  will  not  be  sufficient. 
Therefore  I  recommend  that  the  Act  be 
amended  as  provided  In  the  attached  bill. 

The  bill  would  raise  the  authorization 
celling  in  Section  712(a)  from  $10,000,000  in 
fiscal  year  1979  to  $19,068,000. 

Section  712(a)  authorizes  $10,000,000  in 
fiscal  years  1979  and  1980  for  administration 
and  funding  of  (1)  the  initial  regulatory 
program  including  Federal  enforcement  and 
reimbursement  grants  to  the  States,  (2)  the 
Federal  lands  program  to  be  in  effect  within 
one  year  of  enactment,  and  (3)  the  Indian 
lands  program.  Our  recent  best  estimate  of 
•  the  cost  of  such  activities  during  fiscal  year 
1979  is  $19,068,000  excluding  annual  pay 
raises.  Raising  the  authorization  level  is  nec- 
essary to  adequately  accommodate  the  pro- 
jected need  for  funds. 

We  believe  the  proposed  amendment  is 
necessary  for  effective  implementation  of  the 
Surface  Mining  Control  and  Reclamation  Act 
in  a  manner  consistent  with  its  objectives. 
Early  action  on  the  amendment  is  necessary 
to  meet  the  time  frames  in  that  Act. 

We,  therefore,  respectfully  request  that  the 
bill  be  promptly  introduced  and  enacted. 

The  Office  of  Management  and  Budget  ad- 
vises that  presentation  of  the  attached  bill 
would  be  in  accord  with  the  Administration's 
program. 

Sincerely, 

Charles  P.  Eddt, 
Acting  Assistant  Secretary. 


By  Mr.  JACKSON  (by  request) . 
S.  2465.  A  bill  to  designate  certain 
lands  in  the  State  of  Alaska  as  units  of 
the  National  Park,  National  Forest,  Na- 
tional Wildlife  Refuge,  Wild  and  Scenic 
Rivers,  and  National  Wilderness  Preser- 
vation Systems,  and  for  other  purposes. 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

ALASKAN   NATIONAL   INTEREST  LANDS 
CONSERVATION    ACT 

Mr.  JACKSON.  Mr.  President,  I  In- 
troduce today  a  bill  which  embodies  the 
position  of  the  administration  on  tile 
Alaska  national  interest  lands  legisla- 
tion. To  date  the  administration  has  pre- 
sented its  position  solely  in  the  form  of 
amendments  to  a  House  bill,  H.R.  39.  In 
order  to  permit  members  of  this  commit- 
tee on  the  public  to  fully  apprise  them- 
selves of  the  administration's  position.  I 
asked  Secretary  of  the  Interior  Cecil 
Andrus  to  Incorporate  that  position  in 
the  form  of  clean  bill.  The  measure  I  in- 
troduce today  is  his  response  to  my  re- 
quest. 

The  administration's  position  and  the 
draft  bill  were  presented  in  testimony 
before  our  committee  by  Secretary  An- 
drus on  January  19,  1978.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
and  of  the  Secretary's  remarks  be  printed 
at  the  conclusion  of  my  statement. 

The  committee  has  now  completed  4 
days  of  hearings  on  the  Alaska  national 
interest  lands  legislation  during  which 
we  have  heard  from  the  administration, 
the  conservationists  (on  S.  1500)  and  the 
Crovernor  of  Alaska  (on  S.  1787) .  In  ad- 
dition, last  August  three  members  of  the 
committee  visited  many  of  the  lands  in- 
volved in  the  legislation  on  a  2-week  field 
trip  in  Alaska  and  staff  members  con- 
ducted workshops  in  seven  Alaska  Native 
villages  on  national  interest  lands  issues 
of  concern  to  village  Alaska.  The  next 
step  in  the  committee's  deliberations  on 
this  legislation  will  be  staff-chaired 
workshops  held  in  Alaska  during  the 
February  recess.  At  the  workshops  "on- 
the-ground"  experts  will  be  asked  to  pro- 
vide the  best  available  Information  on 
present  and  prospective  uses  and  values 
of  each  area  addressed  by  the  various 
Alaska  national  interest  lands  bills.  Fol- 
lowing the  workshops  we  will  schedule 
additional  public  hearings  to  receive  tes- 
timony of  other  bill  sponsors  and  mem- 
bers of  the  public. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   2465 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alaska  National 
Interest  Lands  Conservation  Act." 

Sec.  2.  (a)  In  order  to  preserve  for  the 
benefit,  lase.  education,  and  inspiration  of 
present  and  future  generations  certain  wild- 
lands  and  rivers  in  the  State  of  Alaska  that 
contain  nationally  significant  natural,  scenic, 
historic,  archeologlcal,  geological,  scientific, 
wilderness,  cultural,  recreational,  and  wild- 
life values,  the  areas  described  in  title  I  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  in  title  II  are,  sub- 
ject to  valid  existing  rights,  hereby  declared 
to  be  units  of  the  National  Wildlife  Refuge 
System:  the  areas  described  in  title  III  are. 


subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wild  and 
Scenic  Rivers  System;  lands  described  in 
title  IV  are,  subject  to  valid  existing  rights, 
added  to  units  of  the  National  Forest  Sys- 
tem; and  lands  designated  in  title  V  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wilder- 
ness Preservation  System. 

(b)  It  Is  the  Intent  of  Congress  in  this 
Act  to  preserve  unrivaled  scenic  and  geologi- 
cal values  associated  with  natural  landscapes; 
to  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  resident  and 
nonresident  wildlife  species  of  inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion, Including  those  species  dependent  on 
vast  relatively  undeveloped  areas;  to  preserve 
in  their  natural  state  extensive  unaltered 
aretic  tundra,  boreal  forest,  and  coastal  rain- 
forest ecosystems;  to  protect  the  resources 
related  to  subsistence  needs;  to  protect  and 
preserve  historic  and  archeologlcal  sites,  riv- 
ers, and  lands,  and  to  preserve  wilderness 
resource  values  and  related  recreational  op- 
portunities within  large  arctic  and  subarctic 
wildlands  and  on  freeflowing  rivers;  and  to 
maintain  opportunities  for  scenic  research 
and  undisturbed  ecosystems. 

(c)  (1)  Areas  established  in  titles  I  and  II 
of  this  Act  shall,  subject  to  valid  existing 
rights,  comprise  the  lands,  waters,  and  Inter- 
ests therein  within  the  boundaries  generally 
depicted  on  the  maps  bearing  the  following 
designations : 

TITLE  I— NATIONAL  PARK  SYSTEM 
Aniakchak   National   Monument/Preserve, 
numbered  ANIA-90,002 

Bering  Land  Bridge  National  Preserve, 
numbered  BEXA-gO,002 

Cape  Krusenstern  National  Monument, 
numbered  CAKR-90,005 

Denall  National  Park,  numbered  DENA- 
90,002,  and  Denall  Wilderness,  numbered 
DENA-90,003 

Gates  of  the  Arctic  Wilderness  National 
Park,  numbered  GAAR-90,006,  and  Gates  of 
the  Arctic  Wilderness,  numbered  GAAR- 
90,007 

Glacier  Bay  National  Park,  numbered 
aLBA-90,000,  and  Glacier  Bay  Wilderness, 
numbered  GLBA-90,001 

Katmai  National  Park,  numbered  KATM- 
90,002,  and  Katmai  Wilderness,  numbered 
KATM-90,003 

Kenai  Fjords  National  Park,  numbered 
KEFJ-90,003,  and  Kenal  Fjords  WUderness. 
numbered  KEFJ-90,004 

Kobuk  Valley  National  Park,  numbered 
KOVA-90,006 

Lake  Clark  National  Park/Preserve,  num- 
bered LACL-90,004,  and  Lake  Clark  Wilder- 
ness, numbered  LACL-90,005 

Noatak  National  Ecological  Preserve,  num- 
bered NOAT-90,000 

Wrangell-St.  Ellas  National  Park/Preserve, 
numbered  WRST-90,002,  and  Wrangell-St. 
Ellas   Wilderness,  numbered   WRST-90,003 

Yukon-Charley  National  Rivers,  numbered 
YUCH-90,005 

TITLE  II— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
Alaska  Marine  Resources,  numbered  FWS 
71-00-0101 

Arctic,  numbered  FWS  71-00-0301 
Becharof,  numbered  FWS  71-00-0401 
Innoko.  numbered  FWS  71-00-0601 
Kanutl,  numbered  FWS  71-00-0701 
Kenal.  numbered  FWS  71-00-0801 
Koyukuk,  numbered  FWS  71-00-0901 
Nowltna,  numbered  FWS  71-00-1001 
Selawlk,  numbered  FWS  71-00-1100 
Tetlin,  numbered  FWS  71-00-1201 
Toglak,  numbered  FWS  71-00-1301 
Yukon  Delta,  numbered  FWS  71-00-1401 
Yukon  Plats,  numbered  FWS  71-00-1601 
The  boundaries  of  areas  added  to  the  Na- 
tional   Park    and    Wildlife   Refuge    Systems 
shall.  In  coastal  areas,  not  extend  seaward 
beyond  the  mean  high  tide  line  to  Include 
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lands  owned  by  the  State  of  Alaska  unless 
the  State  shall  have  concurred  in  such 
boundary  extension  and  such  extension  is 
accomplished  under  the  notice  and  reporting 
requirements  of  this  Act. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
NFS  Alaska,    dated  ,    for    those 

lands  in  Title  IV. 

(2)  The  maps  described  in  subsection  (c) 
of  this  section  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary"),  or  the  Secretary  of 
Agriculture  with  regard  to  the  National 
Forest  System. 

(3)  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  descrip- 
tion of  each  change  in  land  management 
status  effected  by  this  Act  in  the  four  na- 
tional conservation  systems,  including  the 
National  Wilderness  Preservation  System, 
shall  be  published  in  the  Federal  Register 
and  filed  with  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  and  each  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however,  That  correction 
of  clerical  and  typographical  errors  in  each 
such  legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Secretary.  Whenever 
possible,  boundaries  shall  follow  hydro- 
graphic  divides  or  embrace  other  topographic 
features  in  all  cases  where  straight  line  map 
boundaries  approximate  such  features.  Fol- 
lowing reasonable  notice  in  writing  to  the 
Congress  of  his  intention  to  do  so,  the  Secre- 
tary of  Interior  and  the  Secretary  of  Agricul- 
ture may  make  minor  adjustments  in  the 
boundaries  of  the  areas  added  to  or  estab- 
lished as  units  of  the  National  Park,  Wildlife 
Refuge,  Wild  and  Scenic  Rivers,  and  the 
National  Forest  Systems  by  this  Act. 

TITLE  I-NATIONAL  PARK  SYSTEM 
Part  A — Establishment  of  New  Areas 
Sec.  101.  (a)  The  following  areas  are  here- 
by established  as  units  of  the  National 
Park  System  and  shall  be  administered  by 
the  Secretary  under  the  laws  governing  the 
administration  of  such  lands  and  under  the 
provisions  of  this  Act : 

(1)  Gates  of  the  Arctic  Wilderness  Na- 
tional Park,  containing  approximately  8.12 
million  acres  of  Federal  lands,  which  shall  be 
managed  for  the  following  purposes,  among 
others:  To  maintain  the  wild  and  undevel- 
oped character  of  the  area,  including  oppor- 
tunities for  visitors  to  experience  solitude, 
and  the  environmental  integrity  and  scenic 
beauty  of  the  mountains,  forelands,  rivers, 
lakes,  and  other  natural  features;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life. Including  but  not  limited  to,  caribou, 
grizzly  bear,  Dall  sheep,  moose,  wolves,  and 
raptorial  birds;  and  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  water  recreation  on  wild  rivers,  hiking, 
camping,  and  other  outdoor  recreation 
activities. 

(2)  Yukon-Charley  National  Rivers,  con- 
taining approximately  1.69  million  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
entire  Charley  River  basin,  including 
streams,  lakes,  and  other  natural  features, 
in  its  undeveloped  natural  condition  for 
public  benefit  and  scientific  study;  to  pro- 
tect habitat  for,  and  populations  of,  fish  and 
wildlife,  including  but  not  limited  to  the 
peregrine  falcon  and  other  raptorial  birds, 
caribou,  moose,  grl2:zly  bear,  and  wolves;  and 
in  a  manner  consistent  with  the  foregoing, 
to  interpret  historical  sites  and  events  asso- 
ciated with  the  gold  rush  on  the  Yukon 
River  and  the  geological  and  paleontologlcal 
history  and  cultural  prehistory  of  the  area, 
and  provide  opportunities  for  water  recrea- 
tion on  the  Yukon  and  Charley  Rivers,  hik- 


ing, camping,  and  other  outdoor  recreation 
activities. 

(3)  Kobuk  Valley  National  Park,  contain- 
ing approximately  1.67  million  acres  of  Fed- 
eral lands,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  environmental  Integrity  of  the  nat- 
ural features  of  the  Kobuk  River  Valley, 
Including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great  Kobuk 
Sand  Dunes,  in  its  undevelc^>ed  state;  to 
protect  and  interpret,  in  cooperation  with 
Native  Alaskans,  archeologlcal  sites  associ- 
ated with  Native  cultures;  to  protect  migra- 
tion routes  for  the  Arctic  caribou  herd;  to 
protect  habitat  for  and  populations  of,  fish 
and  wildlife  including  but  not  limited  to  car- 
ibou, moose,  black  and  grizzly  bear,  wolves, 
and  waterfowl;  and  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  continued  subsistence  uses  and  hiking, 
camping,  and  other  outdoor  recreation 
activities. 

(4)  Cape  Krusenstern  National  Monument, 
containing  approximately  0.36  mlUlon  acres 
of  Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
protect  and  interpret  a  series  of  archeologlcal 
sites  depicting  every  known  cultural  period 
in  arctic  Alaska;  to  provide  for  scientific 
study  of  the  process  of  htunan  population  of 
the  area  from  the  Asian  continent;  in  coop- 
eration with  Native  Alaskans,  to  preserve  and 
Interpret  evidence  of  prehistoric  and  historic 
Native  cultures;  to  protect  seals  and  other 
marine  mammals,  birds,  and  other  wildlife 
and  fish  resources;  and  in  a  manner  consist- 
ent with  the  foregoing,  to  provide  opportuni- 
ties for  continued  subsistence  uses  and  out- 
door recreation  activities. 

(5)  Wrangell-St.  EUas  National  Park,  con- 
taining approximately  9.56  million  acres  of 
Federal  lands,  and  Wrangell-St.  Ellas  Nation- 
al Preserve,  containing  approximately  2.49 
million  acres  of  Federal  lands.  The  park  and 
preserve  shall  be  managed  for  the  following 
purposes,  among  others:  To  maintain  unim- 
paired the  scenic  beauty  and  quality  of  gla- 
cial systems,  high  mountain  peaks,  foothills, 
lakes  and  streams,  and  valleys  In  their  nat- 
ural state;  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife,  including  but 
not  limited  to  caribou,  grizzly  bear,  Dall 
sheep,  moose,  wolves,  trumpeter  swans  and 
other  waterfowl,  and  marine  mammals;  and 
in  a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  camping  and  hik- 
ing, and  other  outdoor  recreation  activities. 

(6)  Lake  Clark  National  Park,  containing 
approximately  2.43  million  acres  of  Federal 
lands,  and  Lake  Clark  National  Preserve, 
containing  approximately  0.71  million  acres 
of  Federal  lands.  The  park  and  preserve  shall 
b-D  managed  for  the  following  purposes, 
among  others :  To  protect  the  watershed 
necessary  for  perpetuation  of  the  red  salmon 
fishery  In  Bristol  Bay;  to  maintain  unim- 
paired the  scenic  beauty  and  quality  of  por- 
tions of  the  Alaska  Range  and  the  Aleutian 
Range,  Including  active  volcanoes,  glaciers, 
wild  rivers,  lakes,  waterfalls,  and  alpine 
meadows  in  their  natural  state;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life including  but  not  limited  to  the  Mul- 
chatna  caribou  herd,  Dall  sheop.  grizzly 
bear,  bald  eagle,  peregrine  falcon;  and  in  a 
manner  consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  water  recreation,  na- 
ture study,  sightseeing,  hiking,  camping,  and 
other  outdoor  recreation  activities. 

(7)  Kenal  Fjords  National  Park,  contain- 
ing approximately  0.41  million  acres  of  Fed- 
eral lands,  wkich  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain unimpaired  the  scenic  and  environmen- 
tal integrity  of  the  Harding  icefield,  its  out- 
flowing glaciers,  and  coastal  fjords  and  is- 
lands in  their  natural  state;  to  protect  seals, 
sea  lions,  other  marine  mammals,  and  marine 
and  other  birds  and  maintain  their  hauling 
and  breeding  areas  in  their  natural  state  free 


of  human  activity  which  is  disruptive  to 
their  natural  processes;  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  sightseeing,  nature  study,  tour- 
ing, hiking,  and  other  outdoor  recreation 
activities. 

(8)  Aniakchak  National  Monument,  con- 
taining approximately  0.34  million  acres  of 
Federal  lands,  and  Aniakchaic  National  Pre- 
serve, containing  approximately  0.16  million 
acres  of  Federal  lands.  The  monument  and 
preserve  shall  be  managed  for  the  following 
pvirpo&js,  among  others:  To  maintain  the 
caldera  and  its  associated  volcanic  features 
and  landscape,  including  the  Aniakchak 
River  and  other  lakes  and  streams.  In  their 
natural  state;  to  study.  Interpret,  and  assure 
continuation  of  the  natural  process  of  bio- 
logical succession;  to  protect  habitat  for  and 
populations  of  fish  and  wildlife,  including 
but  not  limited  to  grizzly  bears,  moose,  cari- 
bou, sea  lions,  seals,  and  other  marine  mam- 
mals, geese,  swans,  and  other  waterfowl;  and 
In  a  mjuiner  consistent  with  the  foregoing,  to 
int2rpret  geological  and  biological  processes 
for  visitors  and  provide  opportunities  for 
river  running,  hiking,  and  other  outdoor 
recreation  activities. 

(9)  Bering  Land  Bridge  Nattonal  Preserve, 
containing  approximately  2.34  miUion  acres 
of  Federal  land,  which  shall  be  managed  for 
the  following  pxirposes,  among  others:  To 
protect  and  interpret  examples  of  arctic  plant 
communities,  volcanic  lava  flows,  ash  ex- 
plosions, and  other  geologic  processes;  to 
protect  habitat  for  internationally  slgnlflcant 
populations  of  migratory  birds;  to  provide 
for  archeologlcal  and  paleontologlcal  study. 
In  cooperation  with  Native  Alaskans,  of  the 
process  of  plant  and  animal  migration.  In- 
cluding man,  to  North  America  from  the 
Asian  continent;  to  protect  habitat  for,  and 
populations  of,  fish  and  wildlife  Including 
but  not  limited  to  marine  mammals,  grizzly 
bear,  moose,  and  wolf;  and  In  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  continued  subsistence  uses  and 
outdoor  recreation  activities. 

(10)  Noatak  National  Ecological  Preserve, 
containing  approximately  5.96  million  acres 
of  Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Noatak  River  and  adjacent  uplands  within 
the  preserve  In  such  a  manner  as  to  assure 
the  continuation  of  geological  and  biological 
processes  unimpaired  by  adverse  human  ac- 
tivity; to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including  but  not 
limited  to  the  Arctic  caribou  herd,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  for 
waterfowl,  raptors,  and  other  species  of  birds; 
and  in  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  scientific 
research,  and  for  hiking,  camping,  and  other 
outdoor  recreation  activities.  The  Secretary 
may  establish  a  board  consisting  of  scientists 
and  other  experts  in  the  field  of  arctic  re- 
search in  order  to  assist  him  In  the  encour- 
agement and  administration  of  research  ef- 
forts within  the  preserve. 

Part  B — Additions  to  Existing  Areas 

Sec.  102.  (a)  The  following  units  of  the 
National  Park  System  are  hereby  expanded: 

( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  eight  hundred  fifty  thousand 
acres  of  Federal  land,  for  the  purposes  of  pro- 
tecting the  entire  mountain  massif  and  ad- 
ditional scenic  mountain  peaks  and  forma- 
tions and  to  protect  moose,  caribou,  and 
wolves  and  their  habitat;  furthermore,  (I) 
the  park  Is  hereby  redesignated  as  "Denall 
National  Park,"  and  (11)  that  portion  of  The 
Alaska  Railroad  right-of-way  Within  the 
park  shall  be  subject  to  such  laws  and  regu- 
lations applicable  to  the  protection  of  fish 
and  wildlife  and  other  park  values  as  the 
Secretary,  with  the  concurrence  of  the  Secre- 
tary of  Transportation,  may  determine; 
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regulation  prescribe.  The  report  shall  pro- 
vide such  Information  as  Is  required  by  such 
regulations  Including  the  amount  of  contri- 
butions made  during  the  taxable  year  on  be- 
half of  and  by  such  active  participant." 

Sec.  3.  EtTECTivE  Date. — The  amendments 
made  by  section  1  of  this  Act  shall  apply  to 
taxable  years  begliuilng  after  September  30, 
1978. 


By  Mr.  JACKSON  (by  request) : 
S.  2463.  A  bin  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Public  Law  95-87)  to  raise  certain 
authorized  funding  levels  contained 
therein,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (Public  Law  95-87)  to  raise  certain 
authorized  funding  levels  contained 
therein,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Depiirtment  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Acting  Assistant  Secre- 
tary of  the  Interior  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Intexior, 
Washington,  D.C..  January  27, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  PREsroENT :  Enclosed  Is  a  draft  of 
a  bin  "To  amend  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (P.L.  95-87)  to 
raise  certain  authorized  funding  levels  con- 
tained therein,  and  for  other  purposes." 

We  recommend  that  the  bill  be  Introduced 
and  that  It  be  promptly  enacted. 

In  refining  the  Initial  plans  for  Implement- 
ing the  new  surface  mining  law  and  estab- 
lishing the  new  OfBce  of  Surface  Mining  Rec- 
lamation and  Enforcement,  it  has  become 
apparent  that  the  authorized  funding  levels 
contained  In  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  will  not  be  sufficient. 
Therefore  I  recommend  that  the  Act  be 
amended  as  provided  In  the  attached  bill. 

The  bill  would  raise  the  authorization 
celling  in  Section  712(a)  from  $10,000,000  in 
fiscal  year  1979  to  $19,068,000. 

Section  712(a)  authorizes  $10,000,000  in 
fiscal  years  1979  and  1980  for  administration 
and  funding  of  (1)  the  initial  regulatory 
program  including  Federal  enforcement  and 
reimbursement  grants  to  the  States,  (2)  the 
Federal  lands  program  to  be  in  effect  within 
one  year  of  enactment,  and  (3)  the  Indian 
lands  program.  Our  recent  best  estimate  of 
•  the  cost  of  such  activities  during  fiscal  year 
1979  is  $19,068,000  excluding  annual  pay 
raises.  Raising  the  authorization  level  is  nec- 
essary to  adequately  accommodate  the  pro- 
jected need  for  funds. 

We  believe  the  proposed  amendment  is 
necessary  for  effective  implementation  of  the 
Surface  Mining  Control  and  Reclamation  Act 
in  a  manner  consistent  with  its  objectives. 
Early  action  on  the  amendment  is  necessary 
to  meet  the  time  frames  in  that  Act. 

We,  therefore,  respectfully  request  that  the 
bill  be  promptly  introduced  and  enacted. 

The  Office  of  Management  and  Budget  ad- 
vises that  presentation  of  the  attached  bill 
would  be  in  accord  with  the  Administration's 
program. 

Sincerely, 

Charles  P.  Eddt, 
Acting  Assistant  Secretary. 


By  Mr.  JACKSON  (by  request) . 
S.  2465.  A  bill  to  designate  certain 
lands  in  the  State  of  Alaska  as  units  of 
the  National  Park,  National  Forest,  Na- 
tional Wildlife  Refuge,  Wild  and  Scenic 
Rivers,  and  National  Wilderness  Preser- 
vation Systems,  and  for  other  purposes. 
Referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

ALASKAN   NATIONAL   INTEREST  LANDS 
CONSERVATION    ACT 

Mr.  JACKSON.  Mr.  President,  I  In- 
troduce today  a  bill  which  embodies  the 
position  of  the  administration  on  tile 
Alaska  national  interest  lands  legisla- 
tion. To  date  the  administration  has  pre- 
sented its  position  solely  in  the  form  of 
amendments  to  a  House  bill,  H.R.  39.  In 
order  to  permit  members  of  this  commit- 
tee on  the  public  to  fully  apprise  them- 
selves of  the  administration's  position.  I 
asked  Secretary  of  the  Interior  Cecil 
Andrus  to  Incorporate  that  position  in 
the  form  of  clean  bill.  The  measure  I  in- 
troduce today  is  his  response  to  my  re- 
quest. 

The  administration's  position  and  the 
draft  bill  were  presented  in  testimony 
before  our  committee  by  Secretary  An- 
drus on  January  19,  1978.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
and  of  the  Secretary's  remarks  be  printed 
at  the  conclusion  of  my  statement. 

The  committee  has  now  completed  4 
days  of  hearings  on  the  Alaska  national 
interest  lands  legislation  during  which 
we  have  heard  from  the  administration, 
the  conservationists  (on  S.  1500)  and  the 
Crovernor  of  Alaska  (on  S.  1787) .  In  ad- 
dition, last  August  three  members  of  the 
committee  visited  many  of  the  lands  in- 
volved in  the  legislation  on  a  2-week  field 
trip  in  Alaska  and  staff  members  con- 
ducted workshops  in  seven  Alaska  Native 
villages  on  national  interest  lands  issues 
of  concern  to  village  Alaska.  The  next 
step  in  the  committee's  deliberations  on 
this  legislation  will  be  staff-chaired 
workshops  held  in  Alaska  during  the 
February  recess.  At  the  workshops  "on- 
the-ground"  experts  will  be  asked  to  pro- 
vide the  best  available  Information  on 
present  and  prospective  uses  and  values 
of  each  area  addressed  by  the  various 
Alaska  national  interest  lands  bills.  Fol- 
lowing the  workshops  we  will  schedule 
additional  public  hearings  to  receive  tes- 
timony of  other  bill  sponsors  and  mem- 
bers of  the  public. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   2465 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Alaska  National 
Interest  Lands  Conservation  Act." 

Sec.  2.  (a)  In  order  to  preserve  for  the 
benefit,  lase.  education,  and  inspiration  of 
present  and  future  generations  certain  wild- 
lands  and  rivers  in  the  State  of  Alaska  that 
contain  nationally  significant  natural,  scenic, 
historic,  archeologlcal,  geological,  scientific, 
wilderness,  cultural,  recreational,  and  wild- 
life values,  the  areas  described  in  title  I  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  in  title  II  are,  sub- 
ject to  valid  existing  rights,  hereby  declared 
to  be  units  of  the  National  Wildlife  Refuge 
System:  the  areas  described  in  title  III  are. 


subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wild  and 
Scenic  Rivers  System;  lands  described  in 
title  IV  are,  subject  to  valid  existing  rights, 
added  to  units  of  the  National  Forest  Sys- 
tem; and  lands  designated  in  title  V  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wilder- 
ness Preservation  System. 

(b)  It  Is  the  Intent  of  Congress  in  this 
Act  to  preserve  unrivaled  scenic  and  geologi- 
cal values  associated  with  natural  landscapes; 
to  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  resident  and 
nonresident  wildlife  species  of  inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion, Including  those  species  dependent  on 
vast  relatively  undeveloped  areas;  to  preserve 
in  their  natural  state  extensive  unaltered 
aretic  tundra,  boreal  forest,  and  coastal  rain- 
forest ecosystems;  to  protect  the  resources 
related  to  subsistence  needs;  to  protect  and 
preserve  historic  and  archeologlcal  sites,  riv- 
ers, and  lands,  and  to  preserve  wilderness 
resource  values  and  related  recreational  op- 
portunities within  large  arctic  and  subarctic 
wildlands  and  on  freeflowing  rivers;  and  to 
maintain  opportunities  for  scenic  research 
and  undisturbed  ecosystems. 

(c)  (1)  Areas  established  in  titles  I  and  II 
of  this  Act  shall,  subject  to  valid  existing 
rights,  comprise  the  lands,  waters,  and  Inter- 
ests therein  within  the  boundaries  generally 
depicted  on  the  maps  bearing  the  following 
designations : 

TITLE  I— NATIONAL  PARK  SYSTEM 
Aniakchak   National   Monument/Preserve, 
numbered  ANIA-90,002 

Bering  Land  Bridge  National  Preserve, 
numbered  BEXA-gO,002 

Cape  Krusenstern  National  Monument, 
numbered  CAKR-90,005 

Denall  National  Park,  numbered  DENA- 
90,002,  and  Denall  Wilderness,  numbered 
DENA-90,003 

Gates  of  the  Arctic  Wilderness  National 
Park,  numbered  GAAR-90,006,  and  Gates  of 
the  Arctic  Wilderness,  numbered  GAAR- 
90,007 

Glacier  Bay  National  Park,  numbered 
aLBA-90,000,  and  Glacier  Bay  Wilderness, 
numbered  GLBA-90,001 

Katmai  National  Park,  numbered  KATM- 
90,002,  and  Katmai  Wilderness,  numbered 
KATM-90,003 

Kenai  Fjords  National  Park,  numbered 
KEFJ-90,003,  and  Kenal  Fjords  WUderness. 
numbered  KEFJ-90,004 

Kobuk  Valley  National  Park,  numbered 
KOVA-90,006 

Lake  Clark  National  Park/Preserve,  num- 
bered LACL-90,004,  and  Lake  Clark  Wilder- 
ness, numbered  LACL-90,005 

Noatak  National  Ecological  Preserve,  num- 
bered NOAT-90,000 

Wrangell-St.  Ellas  National  Park/Preserve, 
numbered  WRST-90,002,  and  Wrangell-St. 
Ellas   Wilderness,  numbered   WRST-90,003 

Yukon-Charley  National  Rivers,  numbered 
YUCH-90,005 

TITLE  II— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
Alaska  Marine  Resources,  numbered  FWS 
71-00-0101 

Arctic,  numbered  FWS  71-00-0301 
Becharof,  numbered  FWS  71-00-0401 
Innoko.  numbered  FWS  71-00-0601 
Kanutl,  numbered  FWS  71-00-0701 
Kenal.  numbered  FWS  71-00-0801 
Koyukuk,  numbered  FWS  71-00-0901 
Nowltna,  numbered  FWS  71-00-1001 
Selawlk,  numbered  FWS  71-00-1100 
Tetlin,  numbered  FWS  71-00-1201 
Toglak,  numbered  FWS  71-00-1301 
Yukon  Delta,  numbered  FWS  71-00-1401 
Yukon  Plats,  numbered  FWS  71-00-1601 
The  boundaries  of  areas  added  to  the  Na- 
tional   Park    and    Wildlife   Refuge    Systems 
shall.  In  coastal  areas,  not  extend  seaward 
beyond  the  mean  high  tide  line  to  Include 
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lands  owned  by  the  State  of  Alaska  unless 
the  State  shall  have  concurred  in  such 
boundary  extension  and  such  extension  is 
accomplished  under  the  notice  and  reporting 
requirements  of  this  Act. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
NFS  Alaska,    dated  ,    for    those 

lands  in  Title  IV. 

(2)  The  maps  described  in  subsection  (c) 
of  this  section  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary"),  or  the  Secretary  of 
Agriculture  with  regard  to  the  National 
Forest  System. 

(3)  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  legal  descrip- 
tion of  each  change  in  land  management 
status  effected  by  this  Act  in  the  four  na- 
tional conservation  systems,  including  the 
National  Wilderness  Preservation  System, 
shall  be  published  in  the  Federal  Register 
and  filed  with  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  and  each  such  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided,  however,  That  correction 
of  clerical  and  typographical  errors  in  each 
such  legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  office  of  the  Secretary.  Whenever 
possible,  boundaries  shall  follow  hydro- 
graphic  divides  or  embrace  other  topographic 
features  in  all  cases  where  straight  line  map 
boundaries  approximate  such  features.  Fol- 
lowing reasonable  notice  in  writing  to  the 
Congress  of  his  intention  to  do  so,  the  Secre- 
tary of  Interior  and  the  Secretary  of  Agricul- 
ture may  make  minor  adjustments  in  the 
boundaries  of  the  areas  added  to  or  estab- 
lished as  units  of  the  National  Park,  Wildlife 
Refuge,  Wild  and  Scenic  Rivers,  and  the 
National  Forest  Systems  by  this  Act. 

TITLE  I-NATIONAL  PARK  SYSTEM 
Part  A — Establishment  of  New  Areas 
Sec.  101.  (a)  The  following  areas  are  here- 
by established  as  units  of  the  National 
Park  System  and  shall  be  administered  by 
the  Secretary  under  the  laws  governing  the 
administration  of  such  lands  and  under  the 
provisions  of  this  Act : 

(1)  Gates  of  the  Arctic  Wilderness  Na- 
tional Park,  containing  approximately  8.12 
million  acres  of  Federal  lands,  which  shall  be 
managed  for  the  following  purposes,  among 
others:  To  maintain  the  wild  and  undevel- 
oped character  of  the  area,  including  oppor- 
tunities for  visitors  to  experience  solitude, 
and  the  environmental  integrity  and  scenic 
beauty  of  the  mountains,  forelands,  rivers, 
lakes,  and  other  natural  features;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life. Including  but  not  limited  to,  caribou, 
grizzly  bear,  Dall  sheep,  moose,  wolves,  and 
raptorial  birds;  and  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  water  recreation  on  wild  rivers,  hiking, 
camping,  and  other  outdoor  recreation 
activities. 

(2)  Yukon-Charley  National  Rivers,  con- 
taining approximately  1.69  million  acres  of 
Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
entire  Charley  River  basin,  including 
streams,  lakes,  and  other  natural  features, 
in  its  undeveloped  natural  condition  for 
public  benefit  and  scientific  study;  to  pro- 
tect habitat  for,  and  populations  of,  fish  and 
wildlife,  including  but  not  limited  to  the 
peregrine  falcon  and  other  raptorial  birds, 
caribou,  moose,  grl2:zly  bear,  and  wolves;  and 
in  a  manner  consistent  with  the  foregoing, 
to  interpret  historical  sites  and  events  asso- 
ciated with  the  gold  rush  on  the  Yukon 
River  and  the  geological  and  paleontologlcal 
history  and  cultural  prehistory  of  the  area, 
and  provide  opportunities  for  water  recrea- 
tion on  the  Yukon  and  Charley  Rivers,  hik- 


ing, camping,  and  other  outdoor  recreation 
activities. 

(3)  Kobuk  Valley  National  Park,  contain- 
ing approximately  1.67  million  acres  of  Fed- 
eral lands,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  environmental  Integrity  of  the  nat- 
ural features  of  the  Kobuk  River  Valley, 
Including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great  Kobuk 
Sand  Dunes,  in  its  undevelc^>ed  state;  to 
protect  and  interpret,  in  cooperation  with 
Native  Alaskans,  archeologlcal  sites  associ- 
ated with  Native  cultures;  to  protect  migra- 
tion routes  for  the  Arctic  caribou  herd;  to 
protect  habitat  for  and  populations  of,  fish 
and  wildlife  including  but  not  limited  to  car- 
ibou, moose,  black  and  grizzly  bear,  wolves, 
and  waterfowl;  and  in  a  manner  consistent 
with  the  foregoing,  to  provide  opportunities 
for  continued  subsistence  uses  and  hiking, 
camping,  and  other  outdoor  recreation 
activities. 

(4)  Cape  Krusenstern  National  Monument, 
containing  approximately  0.36  mlUlon  acres 
of  Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
protect  and  interpret  a  series  of  archeologlcal 
sites  depicting  every  known  cultural  period 
in  arctic  Alaska;  to  provide  for  scientific 
study  of  the  process  of  htunan  population  of 
the  area  from  the  Asian  continent;  in  coop- 
eration with  Native  Alaskans,  to  preserve  and 
Interpret  evidence  of  prehistoric  and  historic 
Native  cultures;  to  protect  seals  and  other 
marine  mammals,  birds,  and  other  wildlife 
and  fish  resources;  and  in  a  manner  consist- 
ent with  the  foregoing,  to  provide  opportuni- 
ties for  continued  subsistence  uses  and  out- 
door recreation  activities. 

(5)  Wrangell-St.  EUas  National  Park,  con- 
taining approximately  9.56  million  acres  of 
Federal  lands,  and  Wrangell-St.  Ellas  Nation- 
al Preserve,  containing  approximately  2.49 
million  acres  of  Federal  lands.  The  park  and 
preserve  shall  be  managed  for  the  following 
purposes,  among  others:  To  maintain  unim- 
paired the  scenic  beauty  and  quality  of  gla- 
cial systems,  high  mountain  peaks,  foothills, 
lakes  and  streams,  and  valleys  In  their  nat- 
ural state;  to  protect  habitat  for  and  popu- 
lations of  fish  and  wildlife,  including  but 
not  limited  to  caribou,  grizzly  bear,  Dall 
sheep,  moose,  wolves,  trumpeter  swans  and 
other  waterfowl,  and  marine  mammals;  and 
in  a  manner  consistent  with  the  foregoing,  to 
provide  opportunities  for  camping  and  hik- 
ing, and  other  outdoor  recreation  activities. 

(6)  Lake  Clark  National  Park,  containing 
approximately  2.43  million  acres  of  Federal 
lands,  and  Lake  Clark  National  Preserve, 
containing  approximately  0.71  million  acres 
of  Federal  lands.  The  park  and  preserve  shall 
b-D  managed  for  the  following  purposes, 
among  others :  To  protect  the  watershed 
necessary  for  perpetuation  of  the  red  salmon 
fishery  In  Bristol  Bay;  to  maintain  unim- 
paired the  scenic  beauty  and  quality  of  por- 
tions of  the  Alaska  Range  and  the  Aleutian 
Range,  Including  active  volcanoes,  glaciers, 
wild  rivers,  lakes,  waterfalls,  and  alpine 
meadows  in  their  natural  state;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life including  but  not  limited  to  the  Mul- 
chatna  caribou  herd,  Dall  sheop.  grizzly 
bear,  bald  eagle,  peregrine  falcon;  and  in  a 
manner  consistent  with  the  foregoing,  to  pro- 
vide opportunities  for  water  recreation,  na- 
ture study,  sightseeing,  hiking,  camping,  and 
other  outdoor  recreation  activities. 

(7)  Kenal  Fjords  National  Park,  contain- 
ing approximately  0.41  million  acres  of  Fed- 
eral lands,  wkich  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain unimpaired  the  scenic  and  environmen- 
tal integrity  of  the  Harding  icefield,  its  out- 
flowing glaciers,  and  coastal  fjords  and  is- 
lands in  their  natural  state;  to  protect  seals, 
sea  lions,  other  marine  mammals,  and  marine 
and  other  birds  and  maintain  their  hauling 
and  breeding  areas  in  their  natural  state  free 


of  human  activity  which  is  disruptive  to 
their  natural  processes;  and  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  sightseeing,  nature  study,  tour- 
ing, hiking,  and  other  outdoor  recreation 
activities. 

(8)  Aniakchak  National  Monument,  con- 
taining approximately  0.34  million  acres  of 
Federal  lands,  and  Aniakchaic  National  Pre- 
serve, containing  approximately  0.16  million 
acres  of  Federal  lands.  The  monument  and 
preserve  shall  be  managed  for  the  following 
pvirpo&js,  among  others:  To  maintain  the 
caldera  and  its  associated  volcanic  features 
and  landscape,  including  the  Aniakchak 
River  and  other  lakes  and  streams.  In  their 
natural  state;  to  study.  Interpret,  and  assure 
continuation  of  the  natural  process  of  bio- 
logical succession;  to  protect  habitat  for  and 
populations  of  fish  and  wildlife,  including 
but  not  limited  to  grizzly  bears,  moose,  cari- 
bou, sea  lions,  seals,  and  other  marine  mam- 
mals, geese,  swans,  and  other  waterfowl;  and 
In  a  mjuiner  consistent  with  the  foregoing,  to 
int2rpret  geological  and  biological  processes 
for  visitors  and  provide  opportunities  for 
river  running,  hiking,  and  other  outdoor 
recreation  activities. 

(9)  Bering  Land  Bridge  Nattonal  Preserve, 
containing  approximately  2.34  miUion  acres 
of  Federal  land,  which  shall  be  managed  for 
the  following  pxirposes,  among  others:  To 
protect  and  interpret  examples  of  arctic  plant 
communities,  volcanic  lava  flows,  ash  ex- 
plosions, and  other  geologic  processes;  to 
protect  habitat  for  internationally  slgnlflcant 
populations  of  migratory  birds;  to  provide 
for  archeologlcal  and  paleontologlcal  study. 
In  cooperation  with  Native  Alaskans,  of  the 
process  of  plant  and  animal  migration.  In- 
cluding man,  to  North  America  from  the 
Asian  continent;  to  protect  habitat  for,  and 
populations  of,  fish  and  wildlife  Including 
but  not  limited  to  marine  mammals,  grizzly 
bear,  moose,  and  wolf;  and  In  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  continued  subsistence  uses  and 
outdoor  recreation  activities. 

(10)  Noatak  National  Ecological  Preserve, 
containing  approximately  5.96  million  acres 
of  Federal  lands,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Noatak  River  and  adjacent  uplands  within 
the  preserve  In  such  a  manner  as  to  assure 
the  continuation  of  geological  and  biological 
processes  unimpaired  by  adverse  human  ac- 
tivity; to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife.  Including  but  not 
limited  to  the  Arctic  caribou  herd,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  for 
waterfowl,  raptors,  and  other  species  of  birds; 
and  in  a  manner  consistent  with  the  fore- 
going, to  provide  opportunities  for  scientific 
research,  and  for  hiking,  camping,  and  other 
outdoor  recreation  activities.  The  Secretary 
may  establish  a  board  consisting  of  scientists 
and  other  experts  in  the  field  of  arctic  re- 
search in  order  to  assist  him  In  the  encour- 
agement and  administration  of  research  ef- 
forts within  the  preserve. 

Part  B — Additions  to  Existing  Areas 

Sec.  102.  (a)  The  following  units  of  the 
National  Park  System  are  hereby  expanded: 

( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approximately 
three  million  eight  hundred  fifty  thousand 
acres  of  Federal  land,  for  the  purposes  of  pro- 
tecting the  entire  mountain  massif  and  ad- 
ditional scenic  mountain  peaks  and  forma- 
tions and  to  protect  moose,  caribou,  and 
wolves  and  their  habitat;  furthermore,  (I) 
the  park  Is  hereby  redesignated  as  "Denall 
National  Park,"  and  (11)  that  portion  of  The 
Alaska  Railroad  right-of-way  Within  the 
park  shall  be  subject  to  such  laws  and  regu- 
lations applicable  to  the  protection  of  fish 
and  wildlife  and  other  park  values  as  the 
Secretary,  with  the  concurrence  of  the  Secre- 
tary of  Transportation,  may  determine; 
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(2)  Katmai  National  Monument  by  the  ad- 
dition of  an  area  containing  approximately 
one-mllUon  ninety-nine  thousand  acres  of 
Federal  land  for  the  purposes  of  protecting 
high  concentrations  of  grizzly  (brown)  bear 
and  their  denning  areas  and  habitat  for  other 
wildlife  and  to  maintain  unimpaired  the 
water  habitat  for  significant  salmon  popula- 
tions; furthermore,  the  monument  Is  hereby 
redesignated  as  •"Katmai  National  Park"; 

(3)  Glacier  Bay  National  Monument  by  the 
addition  of  an  area  containing  approximately 
five  hundred  eighty  eight  thousand  acres  of 
Federal  land  for  the  purposes  of  protecting 
the  nwthwest  slope  of  Mount  Palrweather, 
portions  of  the  Alsek  River,  and  animal 
habitat  and  migration  routes;'  furthermore, 
the  monument  Is  hereby  redesignated  as 
•'Glacier  Bay  National  Park". 

Part  C — Administrativi:  Provisions 
Sec.  103.  The  Secretary  shall  administer 
the  lands,  waters,  and  interests  therein  added 
to  existing  areas  or  established  by  the  fore- 
going sections  of  this  title  as  new  areas  of 
the  National  Park  System,  pursuant  to  the 
provisions  of  the  Act  of  August  26,  1916  (39 
Stat.  636),  as  amended  and  supplemented 
(16  U.S.C.  1  et  seq.),  and  under  the  provi- 
sions of  this  Act:  Provided,  however.  That 
hunting  may  be  permitted  under  the  pro- 
visions of  section  701  of  this  Act.  All  proc- 
lamations and  executive  orders  establishing, 
reserving  lands  for,  or  revising  the  bounda- 
ries of,  the  former  Katmai  and  Glacier  Bay 
National  Monuments  shall  remain  in  full 
force  and  effect,  except  to  the  extent  they 
may  be  Inconsistent  with  the  Alaska  Native 
Claims  Settlement  Act  or  the  purposes  of 
any  unit  established  or  expanded  by  this  Act, 
and  In  such  case  the  provisions  of  this  Act 
shall  prevail.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  Katmai 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Valid  Native  selections  or 
nominations  of  lands  within  the  Gates  of 
the  Arctic  Wilderness  National  Park  and 
within  the  KlUik  Wild  River  corridor  are 
hereby  recognized  and  shall  be  honored  and 
conveyed  by  the  Secretary  in  accordance  with 
Alaska  Native  Claims  Settlement  Act:  Pro- 
vided, That  within  a  zone  which  the  Secre- 
tary shall  designate  surrounding  Kurupa 
Lake  and  within  the  Killik  Wild  River  cor- 
ridor, the  Secretary  shall  convey  title  to  the 
subsurface  estate  and  such  conveyance  shall 
provide  that  the  right  to  extract  oil  and  gas 
from  such  subsurface  estate  may  be  exercised 
only  by  directional  drilling  from  adjacent 
private  lands.  Any  conveyance  of  the  sub- 
surface estate  pursuant  to  this  section  shall 
count  against  the  total  surface  and  subsur- 
face acreage  entitlement  of  the  corporation 
to  which  such  estate  Is  conveyed. 
TITLE  n— NA'nONAL  WILDLIFE  REFUGE 
SYSTEM 
Part  A — Establishment  or  New  Areas 
Sec.  201.  (a)  The  following  areas  are  hereby 
established  as  units  of  the  National  Wildlife 
Refuge  System  and  shall  be  administered  by 
the  Secretary  pursuant  to  the  provisions  of 
law  governing  the  administration  of  such 
lands  and  under  the  provisions  of  this  Act : 

(1)  Selawlk  National  Wildlife  Refuge,  con- 
taining approximately  2.15  million  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  pro- 
tect the  crossroads  of  the  Asiatic  and  North 
American  Flyways,  with  their  significant 
populations  of  snow  geese,  ducks  and  swans, 
sandhill  cranes,  and  shoreblrds;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life. Including  but  not  limited  to  caribou  on 
the  lands  and  sheeflsh  In  the  waters;  and  In 
a  manner  consistent  with  the  conservation 
and  protection  of  these  fish  and  wildlife  and 
their  habitat,  to  provide  opportunities  for 
hunting,  fishing,  and  other  activities  and  for 
continued  subsistence  uses. 

(2)  Yukon  Flats  National  Wildlife  Refuge, 


containing  approximately  8.45  million  acres 
of  Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Yukon  River  within  the  area;  to  protect  na- 
tionally significant  fall  flights  of  ducks  and 
geese;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife,  including  but  not 
limited  to  other  birds,  moose,  wolves,  bears, 
furbearers,  and  salmon;  and  In  a  manner  con- 
sistent with  the  conservation  and  protection 
of  these  fish  and  wildlife  and  their  habitat, 
to  provide  opportunities  for  hunting,  fishing, 
and  other  activities  with  respect  to  these  re- 
sources, and  for  continued  subsistence  usfs. 

(3)  Koyukuk  National  Wildlife  Refuge, 
containing  approximately  3.33  million  acres 
of  Federal  lands,  which  shall  be  managed 
for  the  following  purposes,  among  others:  To 
assure  continued  high  levels  of  waterfowl 
production,  including  ducks,  geese,  and 
swans;  to  protect  habitat  for  and  populations 
of  fish  and  wildlife,  including  but  not  lim- 
ited to  the  numerous  bird  species,  moose  and 
the  Beaver  Mountain  caribou  herd,  beaver, 
and  salmon;  and  in  a  manner  consistent  with 
the  conservation  and  protection  of  these  fish 
and  wildlife  and  their  habitat,  to  permit 
hunting,  fishing,  and  other  activities  with 
respect  to  these  resources,  including  con- 
tinued subsistence  uses. 

(4)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  2.84  million  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
assure  continued  high  level  fall  flights  of 
ducks  and  geese;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  moose  and  furbearers;  and 
In  a  manner  consistent  with  the  conserva- 
tion and  protection  of  these  flsh  and  wildlife 
and  their  habitat,  to  provide  opportunities 
for  hunting,  fishing,  and  other  activities  with 
respect  to  these  wildlife  resources,  including 
continued  subsistence  uses. 

(6)  Togiak  NaUonal  Fish  and  Wildlife 
Refuge,  containing  approximately  3.84  mil- 
lion acres  of  Federal  land,  which  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  and  maintain  the  envi- 
ronmental Integrity  of  the  watershed  of  Bris- 
tol and  Kuskokwlm  Bays;  to  perpetuate  the 
significant  marine  bird  and  mammal  and 
other  migratory  bird  and  fishery  resources 
of  the  mountain,  river  and  marine  habitats 
of  the  Toglak  area;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife  resources  of 
the  area;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  these  flsh 
and  wildlife  and  their  habitat,  to  provide 
opportunities  for  hunting,  fishing,  and  other 
activities  with  respect  to  these  fish  and  wild- 
life resources,  including  continued  subsist- 
ence uses. 

(6)  Alaska  Marine  Resources  National 
Wildlife  Refuge,  containing  approximately 
430,000  acres  of  Federal  land:  (1)  which 
shall  be  managed  for  the  purposes  of  pro- 
tecting Internationally  significant  marine, 
birds  and  mammals  and  the  land,  water,  and 
other  marine  resources  on  which  they  rely, 
perpetuating  other  Indigenous  fish  and  wild- 
life resources  of  the  coastal  marine  environ- 
ment, and  providing  for  national  and  inter- 
national research  on  marine  resources;  and 
(11)  which  shall  consUt  of  the  following 
specifically  described  units  together  with  all 
other  federally  owned  Islands,  Islets,  rocks, 
reefs,  and  spires  within  six  miles  of  the  coast 
of  Alaska: 

Chukchi  Sea  unit — Including  Cape  Lls- 
burne,  Cape  Thompson,  and  the  existing 
Chamlsso  National  Wildlife  Refuge; 

Bering  Sea  unit — Including  the  existing 
Bering  Sea  and  Prlbllof  (Walrus  and  Otter 
Islands  and  Sea  Lion  Rocks)  National  Wild- 
life Refuges,  Hagemelster  Island,  Fairway 
Rock,  King  Island,  Sledge  Island,  Bluff  Unit, 
Besboro  Island,  Egg  Island,  and  the  Punuk 
Islands; 

Aleutian  Islands  unit — including  the  exist- 


ing Aleutian  Islands  and  Bogoslof  National 
Wildlife  Refuges,  and  all  other  Federal  lands 
in  the  Aleutian  Islands; 

Alaska  Peninsula  unit — Including  the 
existing  Slmeonof  and  Semldl  National  Wild- 
life Refuges,  Puale  Bay,  Chlgnlgak  Bay,  and 
all  Federal  lands  south  of  Katmai  National 
Park  to  False  Pass;  and 

Gulf  of  Alaska  unit — including  the  existing 
Forester  Island,  Hazy  Islands,  St.  Lazaria, 
and  Tuxedni  National  Wildlife  Refuges,  the 
Barren  Islands,  Latax  Rocks,  Harbor,  Pye, 
and  Chiswell  Islands,  the  Capes  of  the  Alallk 
and  Harris  Peninsulas,  and  Islands,  Islets, 
rocks  or  spires  surrounding  Kodlak  and 
Afognak  Islands  and  all  other  Federal  lands 
in  the  Gulf  of  Alaska  reserved  for  purposes 
of  classification  under  section  17(d)(1)  of 
Alaska  Native  Claims  Settlement  Act,  exclud- 
ing lands  within  the  National  Forest  System. 

(7)  Kanutl  National  Wildlife  Refuge,  con- 
taining approximately  1.20  million  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  nationally  significant  migratory 
waterfowl  and  mammal  populations  utilizing 
the  lands  and  waters  of  the  Kanutl  area;  to 
protect  habitat  for  and  populations  of  flsh 
and  wildlife,  Including  but  not  limited  to 
these  waterfowl,  other  birds,  moose  and  fur- 
bearers, and  caribou;  and  in  a  manner  con- 
sistent with  the  conservation  and  protection 
of  the  flsh  and  wildlife  and  their  habitat,  to 
provide  opportunities  for  hunting,  flshing, 
and  other  activities  with  respect  to  the  wild- 
life resources,  including  continued  subsist- 
ence uses. 

(8)  Kenal  National  Moose  Refuge,  by  the 
addition  of  an  area  containing  approximately 
203,600  acres  of  Federal  land  to  the  existing 
Kenal  National  Moose  Range  (hereby  redesig- 
nated as  part  of  the  refuge),  which  refuge 
shall  be  managed  for  the  following  purposes, 
among  others:  To  perpetuate  a  nationally 
signlflcant  population  of  moose;  to  protect 
habitat  for  and  populations  of  flsh  and  wild- 
life. Including  but  not  limited  to  moose  and 
other  mammals  and  waterfowl;  and  In  a 
manner  consistent  with  the  conservation  and 
protection  of  these  flsh  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  wild- 
life oriented  recreation. 

(9)  Nowltna  National  Wildlife  Refuge,  con- 
taining approximately  1.45  million  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  nationally  signlflcant  waterfowl 
utilizing  the  lands  and  waters  of  the  Nowltna 
area;  to  protect  habitat  for  and  populations 
of  flsh  and  wildlife,  including  but  not  limited 
to  waterfowl,  other  migratory  birds,  mam- 
mals, and  migrating  chum,  coho,  Chinook, 
and  other  flsh  populations;  smd  In  a  manner 
consistent  with  the  conservation  and  pro- 
tection of  the  flsh  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunt- 
ing, flshing,  and  other  activities  with  respect 
to  the  flsh  and  wildlife  resources.  Including 
continued  subsistence  uses. 

(10)  Becharof  National  Wildlife  Refuge, 
containing  approximately  1.03  million  acres 
of  Federal  land,  which  chall  be  manaeed  for 
the  following  purposes,  among  others:  To 
protect  the  habitat  for  and  populations  of 
flsh  and  wildlife.  Including  but  not  limited 
to  the  nationally  signlflcant  population  of 
brown  bear,  caribou,  marine  mammals, 
waterfowl,  peregrine  falcons,  eagles  and  other 
birds;  and  In  a  manner  consistent  with  the 
conservation  and  protection  of  the  flsh  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  flshing,  and  other  activ- 
ities with  respect  to  the  wildlife  resources. 

(11)  Tetlln  National  Wildlife  Refuge,  con- 
taining approximately  0.765  mUUon  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  the  fall  flight  of  ducks;  to  as- 
sure maximum  opportunities  for  successful 
nesting  of  canvasback  ducks;  to  protect  the 
habitat  for  and  populations  of  flsh  and  wild- 
life, including  but  not  limited  to  the  Forty- 
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mile  and  Metastz  caribou  herds  and  the  calv- 
ing ground  of  the  Chisana  caribou  herd, 
waterfowl,  and  other  birds,  large  mammals, 
and  furbearers;  to  provide  a  variety  of  op- 
portunities for  interpretive,  educational,  and 
sclentlflc  flsh  and  wildlife  oriented  recrea- 
tional uses;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  such  flsh 
and  wildlife  and  their  habitat,  to  provide  op- 
portunities for  hunting,  fishing,  and  other 
activities  with  respect  to  flsh  and  wildlife, 
including  continued  subsistence  uses.  The 
Secretary  may,  regardless  of  any  requirement 
that  a  study  be  conducted  of  areas  within 
the  Tetlln  National  Wildlife  Refuge  In  ac- 
cordance with  subsection  3  (c)  and  (d)  of 
the  Wilderness  Act,  authorize  and  grant 
rights-of-way  for  pipelines  and  other  facil- 
ities that  may  be  required  pursuant  to  sec- 
tion 9  of  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976. 

Part  B — Additions  to  Existing  Areas 
Sec.  202.   (a)   The  following  units  of  the 
National  Wildlife  Refuge  System  are  hereby 
expanded : 

(1)  Clarence  Rhode  National  Wildlife 
Range  and  Hazen  Bay  National  Wildlife 
Refuge  by  the  addition  of  an  area  contain- 
ing approximately  10.59  million  acres  of  Fed- 
eriU  lands;  furthermore,  the  Clarence  Rhode 
National  Wildlife  Range  and  Hazen  Bay 
National  Wildlife  Refuge  are  hereby  redesig- 
nated as  the  Yukon  Delta  National  Wildlife 
Refuge,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  signlflcant  fall  flights  of  ducks, 
swans,  and  geese.  Including  large  numbers 
of  emperor  geese,  cackling  geese,  and  large 
numbers  of  black  brant;  to  perpetuate  sig- 
nlflcant numbers  of  shoreblrds  and  water- 
birds.  Including  the  brlstle-thighed  curlew; 
to  protect  habitat  for  and  populations  of 
flsh  and  wildlife,  Including  but  not  limited 
to  the  internationally  significant  migratory 
bird,  flsh,  and  marine  mammal  resources: 
to  maintain  the  environmental  integrity  of 
the  Andreafsky  River  and  other  rivers  and 
lakes;  and  in  a  manner  consistent  with  the 
conservation  and  protection  of  the  flsh  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  flshing.  and  other  ac- 
tivities with  respect  to  these  resources.  In- 
cluding continued  subsistence  uses. 

(2)  Arctc  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approximately 
8.85  million  acres  of  Federal  land  for  the 
purposes,  among  others,  of  protecting  Inter- 
nationally significant  populations  of  caribou 
and  migratory  birds,  perpetuating  other 
migratory  and  resident  flsh  and  wildlife 
populations,  protecting  representative  Arctic 
life  zones  and  the  wilderness  character  of 
these  habitats,  and  in  a  manner  consistent 
with  the  foregoing  to  provide  continued  op- 
portunity for  subsistence  uses. 

(b)  All  proclamations,  executive  orders, 
public  lauid  orders  and  similar  actions  re- 
serving any  lands,  waters,  or  Interests  therein 
for  refuge  purposes  within  the  boundaries  of 
the  areas  designated  as,  or  added  to,  units 
of  the  National  Wildlife  Refuge  System  by 
this  Act  shall  remain  In  full  force  and  effect, 
except  as  they  may  be  Inconsistent  with  the 
purposes  of  any  unit  established  by  this  Act, 
and  In  such  case  the  provisions  of  this  Act 
shall  prevail.  Any  funds  available  on  the  ef- 
fective date  of  this  section  for  the  purpose.s 
of  any  reservation  shall  continue  to  be 
available  for  the  purposes  of  the  unit  estab- 
lished by  this  Act. 

(c)  The  Secretary,  in  consultation  with  the 
Governor  of  Alaska  and  affected  Native  cor- 
porations, shall  conduct  a  study  of  the  lands 
and  resources  on  the  Alaska  Peninsula  be- 
tween the  southern  boundary  of  the  Becharof 
National  Wildlife  Refuge  and  the  northeast- 
ern boundary  of  the  Izembek  National  Wild- 
life Range,  excluding  Anlakchak  National 
Monument  and  Preserve,  within  the  area 
generally    depicted    on    the    map    entitled 


••Alaska  Peninsula  Study  Area"  numbered 
FWS  71-00-0201  and  dated  September  1977, 
which  shall  be  on  flle  and  available  for  pub- 
lic inspection  in  the  office  of  the  Director, 
Flsh  and  Wildlife  Service,  Department  of  the 
Interior.  The  Secretary  shall,  not  later  than 
June  30,  1983,  submit  a  report  of  the  study, 
together  with  reconunendatlons  to  the  Con- 
gress for  such  legislation  as  may  be  appro- 
priate to  designate  additions  to  or  establish 
new  units  of  the  National  Wildlife  Refuge 
S}rstem  within  the  area.  Prior  to  submitting 
the  report  to  the  Congress,  the  Secretary  shall 
solicit  the  nrritten  comments  of  the  Gov- 
ernor of  Alaska  and  the  affected  Native  cor- 
porations on  his  recommendations,  and  shall 
Include  these  comments  as  a  part  of  this 
report.  Effective  on  the  date  of  enactment 
of  this  Act  and  continuing  until  the  expira- 
tion of  three  years  following  the  submission 
of  the  report  of  the  Secretary,  the  Federal 
lands  within  the  study  area  are  hereby  with- 
drawn from  all  forms  of  entry  under  the  pub- 
lic land  laws  of  the  United  States  and  from 
location,  entry,  and  patent  under  the  United 
States  mining  laws,  and  from  operation  of  the 
Mineral  Leasing  Act  of  1920,  as  amended, 
except  that  the  Secretary  is  authorized  In 
his  discretion  to  provide  for  access  for  oil 
and  gas  pipelines  under  the  Mineral  Leasing 
Act  of  1920  during  such  period. 

Sec.  203.  With  respect  to  the  area  of  the 
Iliamna  watershed  described  as  those  lands 
and  waters  generally  depicted  on  the  map 
numbered  FWS  71-00-1601  and  dated  Sep- 
tember 1977,  which  map  shall  be  on  file  and 
available  for  public  Inspection  in  like  man- 
ner as  the  boundary  maps  referred  to  in  sec- 
tion 2  of  this  Act,  it  Is  the  express  intention 
of  the  Congress  that  the  lands  and  waters  l>e 
protected  and  managed  for  the  primary  pur- 
poses of  watershed  protection  and  fishery 
production.  The  Secretary  is  authorized  to 
enter  into  a  cooperative  agreement  with  the 
State  of  AlEiska  In  order  that  the  United 
States  and  the  State  shall  each  manage  Its 
lands  In  this  area  for  such  purposes.  Within 
such  area,  except  pursuant  to  the  Act  of 
January  2,  1976  (P.  L.  94-204),  the  Secretary 
shall  permit  no  selection  of  lands  by,  nor 
shall  he  make  any  conveyance  of  lands  to, 
the  State  unless  and  until  he  determines  that 
the  State,  by  appropriate  legislation  has  au- 
thorized, and  is  ready,  willing,  and  able  to 
implement,  a  plan  for  protection  and  man- 
agement of  the  watershed  and  the  fishery 
resources  consistent  with  the  Intention  ex- 
pressed above.  The  Secretary  may.  If  he  finds 
that  the  management  and  use  of  the  area  Is 
Inconsistent  with  the  foregoing  express  In- 
tention, and  following  notice  in  writing  to 
the  Governor  and  a  90-day  period  thereafter 
In  which  to  correct  such  management  and 
use,  establish  by  appropriate  order  one  or 
more  units  of  the  National  Wildlife  Refuge 
System  within  the  area  referred  to  on  such 
map. 

TITLE  III— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part  A — Wild  and  Scenic  Rivers  Within 

National  Park  System 

Sec.  301.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) ,  as 
amended  (16  U.S.C.  1274(a)),  as  further 
amended  by  adding  the  following  new  para- 
graphs: 

— .  Alagnak,  Alaska — the  major  tributary 
to  the  Alagnak,  the  Non^Aanuk  River,  within 
Katmai  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Alatna,  Alaska — the  main  stem  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Anlakchak.  Alaska — that  portion  of  the 
river,  including  its  major  tributaries.  Hidden 
Creek.  Mystery  Creek,  Albert  Johnson  Creek, 
and  North  Fork  Anlakchak  River,  within  the 
Anlakchak  National  Monument  and  National 
Preserve;  to  be  administered  by  the  Secre- 
tary of  the  Interior. 


— .  Bremner,  Alaska — the  main  stem,  and 
the  North,  South,  and  Middle  Porks  within 
the  Wrangell-St.  Ellas  National  Park/Pre- 
serve; to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Charley,  Alaska — the  entire  river.  In- 
cluding its  major  tributaries.  Copper  Creek, 
Bonanza  Creek,  Hosford  Creek,  Derwent 
Creek,  Flat-Orthmer  Creek,  Crescent  Creek, 
and  Moraine  Creek,  within  the  Yukon- 
Charley  National  Rivers;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Chllikadrotna,  Alaska — that  portion  of 
the  river  within  the  Lake  Clark  National 
Park/Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  Chitlna,  Alaska — that  portion  of  the 
river  within  the  Wrangell-St.  Ellas  National 
Park /Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  Copper,  Alaska — that  portion  of  the 
river  within  the  Wrangell-St.  Ellas  National 
Park /Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  John,  Alaska — that  portion  of  the  river 
within  the  Gates  of  the  Arctic  Wilderness 
National  Park;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  KlUlk,  Alaska — that  portion  of  the 
river,  including  its  major  tributary,  Easter 
Creek,  within  the  Gates  of  the  Arctic  Wilder- 
ness National  Park;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  Kobuk,  Alaska — that  portion  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Mulchatna,  Alaska — that  portion 
within  the  Lake  Clark  National  Park/Pre- 
serve; to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Noatak,  Alaska — the  river  from  its 
source  in  the  Gates  of  the  Arctic  Wilderness 
National  Park  to  Its  confiuence  with  the 
Kelly  River  in  the  Noatak  National  Ecological 
Preserve;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  North  Pork  of  the  Koyukuk,  Alaska — 
that  portion  within  the  Gates  of  the  Arctic 
Wilderness  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Salmon,  Alaska — that  portion  within 
the  Kobuk  Valley  National  Park;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Tlnayguk,  Alaska — that  portion  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Tlikakila.  Alaska — that  portion  within 
the  Lake  Clark  National  Park;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

Sec,  302.  Administrative  Provisions,  (a) 
The  river  segments  designated  in  section  301 
of  this  title  are  hereby  classified  and  desig- 
nated, and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  Wild  and  Scenic  Rivers  Act 
shall  not  apply  to  the  river  segments  listed  in 
section  301.  The  provisions  of  sections  701 
and  702  of  this  Act  shall  supercede  those  of 
section  13(a)  of  the  Wild  and  Scenic  Rivers 
Act,  concerning  flsh  and  wildlife. 

Part  B — Wild  and  Scenic  Rivers  Wtthin 
National  Wildlife  Refuge  System 

Sec.  303.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) 
as  amended  (16  U.S.C.  1374(a)),  is  further 
amended  by  adding  the  following  new  para- 
graphs: 

— .  Andreafsky,  Alaska — that  portion  from 
its  source,  including  all  headwaters,  and  the 
East  Fork,  within  the  boundary  of  the 
Yukon  Delta  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Ivishak,  Alaska — that  portion  from  its 
source,  including  all  headwaters  and  an  un- 
named tributary  to  Porcupine  Lake  within 
the  boundary  of  the  Arctic  National  Wildlife 
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(2)  Katmai  National  Monument  by  the  ad- 
dition of  an  area  containing  approximately 
one-mllUon  ninety-nine  thousand  acres  of 
Federal  land  for  the  purposes  of  protecting 
high  concentrations  of  grizzly  (brown)  bear 
and  their  denning  areas  and  habitat  for  other 
wildlife  and  to  maintain  unimpaired  the 
water  habitat  for  significant  salmon  popula- 
tions; furthermore,  the  monument  Is  hereby 
redesignated  as  •"Katmai  National  Park"; 

(3)  Glacier  Bay  National  Monument  by  the 
addition  of  an  area  containing  approximately 
five  hundred  eighty  eight  thousand  acres  of 
Federal  land  for  the  purposes  of  protecting 
the  nwthwest  slope  of  Mount  Palrweather, 
portions  of  the  Alsek  River,  and  animal 
habitat  and  migration  routes;'  furthermore, 
the  monument  Is  hereby  redesignated  as 
•'Glacier  Bay  National  Park". 

Part  C — Administrativi:  Provisions 
Sec.  103.  The  Secretary  shall  administer 
the  lands,  waters,  and  interests  therein  added 
to  existing  areas  or  established  by  the  fore- 
going sections  of  this  title  as  new  areas  of 
the  National  Park  System,  pursuant  to  the 
provisions  of  the  Act  of  August  26,  1916  (39 
Stat.  636),  as  amended  and  supplemented 
(16  U.S.C.  1  et  seq.),  and  under  the  provi- 
sions of  this  Act:  Provided,  however.  That 
hunting  may  be  permitted  under  the  pro- 
visions of  section  701  of  this  Act.  All  proc- 
lamations and  executive  orders  establishing, 
reserving  lands  for,  or  revising  the  bounda- 
ries of,  the  former  Katmai  and  Glacier  Bay 
National  Monuments  shall  remain  in  full 
force  and  effect,  except  to  the  extent  they 
may  be  Inconsistent  with  the  Alaska  Native 
Claims  Settlement  Act  or  the  purposes  of 
any  unit  established  or  expanded  by  this  Act, 
and  In  such  case  the  provisions  of  this  Act 
shall  prevail.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  Katmai 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Valid  Native  selections  or 
nominations  of  lands  within  the  Gates  of 
the  Arctic  Wilderness  National  Park  and 
within  the  KlUik  Wild  River  corridor  are 
hereby  recognized  and  shall  be  honored  and 
conveyed  by  the  Secretary  in  accordance  with 
Alaska  Native  Claims  Settlement  Act:  Pro- 
vided, That  within  a  zone  which  the  Secre- 
tary shall  designate  surrounding  Kurupa 
Lake  and  within  the  Killik  Wild  River  cor- 
ridor, the  Secretary  shall  convey  title  to  the 
subsurface  estate  and  such  conveyance  shall 
provide  that  the  right  to  extract  oil  and  gas 
from  such  subsurface  estate  may  be  exercised 
only  by  directional  drilling  from  adjacent 
private  lands.  Any  conveyance  of  the  sub- 
surface estate  pursuant  to  this  section  shall 
count  against  the  total  surface  and  subsur- 
face acreage  entitlement  of  the  corporation 
to  which  such  estate  Is  conveyed. 
TITLE  n— NA'nONAL  WILDLIFE  REFUGE 
SYSTEM 
Part  A — Establishment  or  New  Areas 
Sec.  201.  (a)  The  following  areas  are  hereby 
established  as  units  of  the  National  Wildlife 
Refuge  System  and  shall  be  administered  by 
the  Secretary  pursuant  to  the  provisions  of 
law  governing  the  administration  of  such 
lands  and  under  the  provisions  of  this  Act : 

(1)  Selawlk  National  Wildlife  Refuge,  con- 
taining approximately  2.15  million  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  pro- 
tect the  crossroads  of  the  Asiatic  and  North 
American  Flyways,  with  their  significant 
populations  of  snow  geese,  ducks  and  swans, 
sandhill  cranes,  and  shoreblrds;  to  protect 
habitat  for  and  populations  of  fish  and  wild- 
life. Including  but  not  limited  to  caribou  on 
the  lands  and  sheeflsh  In  the  waters;  and  In 
a  manner  consistent  with  the  conservation 
and  protection  of  these  fish  and  wildlife  and 
their  habitat,  to  provide  opportunities  for 
hunting,  fishing,  and  other  activities  and  for 
continued  subsistence  uses. 

(2)  Yukon  Flats  National  Wildlife  Refuge, 


containing  approximately  8.45  million  acres 
of  Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
maintain  the  environmental  integrity  of  the 
Yukon  River  within  the  area;  to  protect  na- 
tionally significant  fall  flights  of  ducks  and 
geese;  to  protect  habitat  for  and  popula- 
tions of  fish  and  wildlife,  including  but  not 
limited  to  other  birds,  moose,  wolves,  bears, 
furbearers,  and  salmon;  and  In  a  manner  con- 
sistent with  the  conservation  and  protection 
of  these  fish  and  wildlife  and  their  habitat, 
to  provide  opportunities  for  hunting,  fishing, 
and  other  activities  with  respect  to  these  re- 
sources, and  for  continued  subsistence  usfs. 

(3)  Koyukuk  National  Wildlife  Refuge, 
containing  approximately  3.33  million  acres 
of  Federal  lands,  which  shall  be  managed 
for  the  following  purposes,  among  others:  To 
assure  continued  high  levels  of  waterfowl 
production,  including  ducks,  geese,  and 
swans;  to  protect  habitat  for  and  populations 
of  fish  and  wildlife,  including  but  not  lim- 
ited to  the  numerous  bird  species,  moose  and 
the  Beaver  Mountain  caribou  herd,  beaver, 
and  salmon;  and  in  a  manner  consistent  with 
the  conservation  and  protection  of  these  fish 
and  wildlife  and  their  habitat,  to  permit 
hunting,  fishing,  and  other  activities  with 
respect  to  these  resources,  including  con- 
tinued subsistence  uses. 

(4)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  2.84  million  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
assure  continued  high  level  fall  flights  of 
ducks  and  geese;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  moose  and  furbearers;  and 
In  a  manner  consistent  with  the  conserva- 
tion and  protection  of  these  flsh  and  wildlife 
and  their  habitat,  to  provide  opportunities 
for  hunting,  fishing,  and  other  activities  with 
respect  to  these  wildlife  resources,  including 
continued  subsistence  uses. 

(6)  Togiak  NaUonal  Fish  and  Wildlife 
Refuge,  containing  approximately  3.84  mil- 
lion acres  of  Federal  land,  which  shall  be 
managed  for  the  following  purposes,  among 
others:  To  protect  and  maintain  the  envi- 
ronmental Integrity  of  the  watershed  of  Bris- 
tol and  Kuskokwlm  Bays;  to  perpetuate  the 
significant  marine  bird  and  mammal  and 
other  migratory  bird  and  fishery  resources 
of  the  mountain,  river  and  marine  habitats 
of  the  Toglak  area;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife  resources  of 
the  area;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  these  flsh 
and  wildlife  and  their  habitat,  to  provide 
opportunities  for  hunting,  fishing,  and  other 
activities  with  respect  to  these  fish  and  wild- 
life resources,  including  continued  subsist- 
ence uses. 

(6)  Alaska  Marine  Resources  National 
Wildlife  Refuge,  containing  approximately 
430,000  acres  of  Federal  land:  (1)  which 
shall  be  managed  for  the  purposes  of  pro- 
tecting Internationally  significant  marine, 
birds  and  mammals  and  the  land,  water,  and 
other  marine  resources  on  which  they  rely, 
perpetuating  other  Indigenous  fish  and  wild- 
life resources  of  the  coastal  marine  environ- 
ment, and  providing  for  national  and  inter- 
national research  on  marine  resources;  and 
(11)  which  shall  consUt  of  the  following 
specifically  described  units  together  with  all 
other  federally  owned  Islands,  Islets,  rocks, 
reefs,  and  spires  within  six  miles  of  the  coast 
of  Alaska: 

Chukchi  Sea  unit — Including  Cape  Lls- 
burne,  Cape  Thompson,  and  the  existing 
Chamlsso  National  Wildlife  Refuge; 

Bering  Sea  unit — Including  the  existing 
Bering  Sea  and  Prlbllof  (Walrus  and  Otter 
Islands  and  Sea  Lion  Rocks)  National  Wild- 
life Refuges,  Hagemelster  Island,  Fairway 
Rock,  King  Island,  Sledge  Island,  Bluff  Unit, 
Besboro  Island,  Egg  Island,  and  the  Punuk 
Islands; 

Aleutian  Islands  unit — including  the  exist- 


ing Aleutian  Islands  and  Bogoslof  National 
Wildlife  Refuges,  and  all  other  Federal  lands 
in  the  Aleutian  Islands; 

Alaska  Peninsula  unit — Including  the 
existing  Slmeonof  and  Semldl  National  Wild- 
life Refuges,  Puale  Bay,  Chlgnlgak  Bay,  and 
all  Federal  lands  south  of  Katmai  National 
Park  to  False  Pass;  and 

Gulf  of  Alaska  unit — including  the  existing 
Forester  Island,  Hazy  Islands,  St.  Lazaria, 
and  Tuxedni  National  Wildlife  Refuges,  the 
Barren  Islands,  Latax  Rocks,  Harbor,  Pye, 
and  Chiswell  Islands,  the  Capes  of  the  Alallk 
and  Harris  Peninsulas,  and  Islands,  Islets, 
rocks  or  spires  surrounding  Kodlak  and 
Afognak  Islands  and  all  other  Federal  lands 
in  the  Gulf  of  Alaska  reserved  for  purposes 
of  classification  under  section  17(d)(1)  of 
Alaska  Native  Claims  Settlement  Act,  exclud- 
ing lands  within  the  National  Forest  System. 

(7)  Kanutl  National  Wildlife  Refuge,  con- 
taining approximately  1.20  million  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  nationally  significant  migratory 
waterfowl  and  mammal  populations  utilizing 
the  lands  and  waters  of  the  Kanutl  area;  to 
protect  habitat  for  and  populations  of  flsh 
and  wildlife,  Including  but  not  limited  to 
these  waterfowl,  other  birds,  moose  and  fur- 
bearers, and  caribou;  and  in  a  manner  con- 
sistent with  the  conservation  and  protection 
of  the  flsh  and  wildlife  and  their  habitat,  to 
provide  opportunities  for  hunting,  flshing, 
and  other  activities  with  respect  to  the  wild- 
life resources,  including  continued  subsist- 
ence uses. 

(8)  Kenal  National  Moose  Refuge,  by  the 
addition  of  an  area  containing  approximately 
203,600  acres  of  Federal  land  to  the  existing 
Kenal  National  Moose  Range  (hereby  redesig- 
nated as  part  of  the  refuge),  which  refuge 
shall  be  managed  for  the  following  purposes, 
among  others:  To  perpetuate  a  nationally 
signlflcant  population  of  moose;  to  protect 
habitat  for  and  populations  of  flsh  and  wild- 
life. Including  but  not  limited  to  moose  and 
other  mammals  and  waterfowl;  and  In  a 
manner  consistent  with  the  conservation  and 
protection  of  these  flsh  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  wild- 
life oriented  recreation. 

(9)  Nowltna  National  Wildlife  Refuge,  con- 
taining approximately  1.45  million  acres  of 
Federal  land,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  nationally  signlflcant  waterfowl 
utilizing  the  lands  and  waters  of  the  Nowltna 
area;  to  protect  habitat  for  and  populations 
of  flsh  and  wildlife,  including  but  not  limited 
to  waterfowl,  other  migratory  birds,  mam- 
mals, and  migrating  chum,  coho,  Chinook, 
and  other  flsh  populations;  smd  In  a  manner 
consistent  with  the  conservation  and  pro- 
tection of  the  flsh  and  wildlife  and  their 
habitat,  to  provide  opportunities  for  hunt- 
ing, flshing,  and  other  activities  with  respect 
to  the  flsh  and  wildlife  resources.  Including 
continued  subsistence  uses. 

(10)  Becharof  National  Wildlife  Refuge, 
containing  approximately  1.03  million  acres 
of  Federal  land,  which  chall  be  manaeed  for 
the  following  purposes,  among  others:  To 
protect  the  habitat  for  and  populations  of 
flsh  and  wildlife.  Including  but  not  limited 
to  the  nationally  signlflcant  population  of 
brown  bear,  caribou,  marine  mammals, 
waterfowl,  peregrine  falcons,  eagles  and  other 
birds;  and  In  a  manner  consistent  with  the 
conservation  and  protection  of  the  flsh  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  flshing,  and  other  activ- 
ities with  respect  to  the  wildlife  resources. 

(11)  Tetlln  National  Wildlife  Refuge,  con- 
taining approximately  0.765  mUUon  acres  of 
Federal  land,  which  shall  be  managed  for 
the  following  purposes,  among  others:  To 
perpetuate  the  fall  flight  of  ducks;  to  as- 
sure maximum  opportunities  for  successful 
nesting  of  canvasback  ducks;  to  protect  the 
habitat  for  and  populations  of  flsh  and  wild- 
life, including  but  not  limited  to  the  Forty- 
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mile  and  Metastz  caribou  herds  and  the  calv- 
ing ground  of  the  Chisana  caribou  herd, 
waterfowl,  and  other  birds,  large  mammals, 
and  furbearers;  to  provide  a  variety  of  op- 
portunities for  interpretive,  educational,  and 
sclentlflc  flsh  and  wildlife  oriented  recrea- 
tional uses;  and  In  a  manner  consistent  with 
the  conservation  and  protection  of  such  flsh 
and  wildlife  and  their  habitat,  to  provide  op- 
portunities for  hunting,  fishing,  and  other 
activities  with  respect  to  flsh  and  wildlife, 
including  continued  subsistence  uses.  The 
Secretary  may,  regardless  of  any  requirement 
that  a  study  be  conducted  of  areas  within 
the  Tetlln  National  Wildlife  Refuge  In  ac- 
cordance with  subsection  3  (c)  and  (d)  of 
the  Wilderness  Act,  authorize  and  grant 
rights-of-way  for  pipelines  and  other  facil- 
ities that  may  be  required  pursuant  to  sec- 
tion 9  of  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976. 

Part  B — Additions  to  Existing  Areas 
Sec.  202.   (a)   The  following  units  of  the 
National  Wildlife  Refuge  System  are  hereby 
expanded : 

(1)  Clarence  Rhode  National  Wildlife 
Range  and  Hazen  Bay  National  Wildlife 
Refuge  by  the  addition  of  an  area  contain- 
ing approximately  10.59  million  acres  of  Fed- 
eriU  lands;  furthermore,  the  Clarence  Rhode 
National  Wildlife  Range  and  Hazen  Bay 
National  Wildlife  Refuge  are  hereby  redesig- 
nated as  the  Yukon  Delta  National  Wildlife 
Refuge,  which  shall  be  managed  for  the 
following  purposes,  among  others:  To  per- 
petuate the  signlflcant  fall  flights  of  ducks, 
swans,  and  geese.  Including  large  numbers 
of  emperor  geese,  cackling  geese,  and  large 
numbers  of  black  brant;  to  perpetuate  sig- 
nlflcant numbers  of  shoreblrds  and  water- 
birds.  Including  the  brlstle-thighed  curlew; 
to  protect  habitat  for  and  populations  of 
flsh  and  wildlife,  Including  but  not  limited 
to  the  internationally  significant  migratory 
bird,  flsh,  and  marine  mammal  resources: 
to  maintain  the  environmental  integrity  of 
the  Andreafsky  River  and  other  rivers  and 
lakes;  and  in  a  manner  consistent  with  the 
conservation  and  protection  of  the  flsh  and 
wildlife  and  their  habitat,  to  provide  oppor- 
tunities for  hunting,  flshing.  and  other  ac- 
tivities with  respect  to  these  resources.  In- 
cluding continued  subsistence  uses. 

(2)  Arctc  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approximately 
8.85  million  acres  of  Federal  land  for  the 
purposes,  among  others,  of  protecting  Inter- 
nationally significant  populations  of  caribou 
and  migratory  birds,  perpetuating  other 
migratory  and  resident  flsh  and  wildlife 
populations,  protecting  representative  Arctic 
life  zones  and  the  wilderness  character  of 
these  habitats,  and  in  a  manner  consistent 
with  the  foregoing  to  provide  continued  op- 
portunity for  subsistence  uses. 

(b)  All  proclamations,  executive  orders, 
public  lauid  orders  and  similar  actions  re- 
serving any  lands,  waters,  or  Interests  therein 
for  refuge  purposes  within  the  boundaries  of 
the  areas  designated  as,  or  added  to,  units 
of  the  National  Wildlife  Refuge  System  by 
this  Act  shall  remain  In  full  force  and  effect, 
except  as  they  may  be  Inconsistent  with  the 
purposes  of  any  unit  established  by  this  Act, 
and  In  such  case  the  provisions  of  this  Act 
shall  prevail.  Any  funds  available  on  the  ef- 
fective date  of  this  section  for  the  purpose.s 
of  any  reservation  shall  continue  to  be 
available  for  the  purposes  of  the  unit  estab- 
lished by  this  Act. 

(c)  The  Secretary,  in  consultation  with  the 
Governor  of  Alaska  and  affected  Native  cor- 
porations, shall  conduct  a  study  of  the  lands 
and  resources  on  the  Alaska  Peninsula  be- 
tween the  southern  boundary  of  the  Becharof 
National  Wildlife  Refuge  and  the  northeast- 
ern boundary  of  the  Izembek  National  Wild- 
life Range,  excluding  Anlakchak  National 
Monument  and  Preserve,  within  the  area 
generally    depicted    on    the    map    entitled 


••Alaska  Peninsula  Study  Area"  numbered 
FWS  71-00-0201  and  dated  September  1977, 
which  shall  be  on  flle  and  available  for  pub- 
lic inspection  in  the  office  of  the  Director, 
Flsh  and  Wildlife  Service,  Department  of  the 
Interior.  The  Secretary  shall,  not  later  than 
June  30,  1983,  submit  a  report  of  the  study, 
together  with  reconunendatlons  to  the  Con- 
gress for  such  legislation  as  may  be  appro- 
priate to  designate  additions  to  or  establish 
new  units  of  the  National  Wildlife  Refuge 
S}rstem  within  the  area.  Prior  to  submitting 
the  report  to  the  Congress,  the  Secretary  shall 
solicit  the  nrritten  comments  of  the  Gov- 
ernor of  Alaska  and  the  affected  Native  cor- 
porations on  his  recommendations,  and  shall 
Include  these  comments  as  a  part  of  this 
report.  Effective  on  the  date  of  enactment 
of  this  Act  and  continuing  until  the  expira- 
tion of  three  years  following  the  submission 
of  the  report  of  the  Secretary,  the  Federal 
lands  within  the  study  area  are  hereby  with- 
drawn from  all  forms  of  entry  under  the  pub- 
lic land  laws  of  the  United  States  and  from 
location,  entry,  and  patent  under  the  United 
States  mining  laws,  and  from  operation  of  the 
Mineral  Leasing  Act  of  1920,  as  amended, 
except  that  the  Secretary  is  authorized  In 
his  discretion  to  provide  for  access  for  oil 
and  gas  pipelines  under  the  Mineral  Leasing 
Act  of  1920  during  such  period. 

Sec.  203.  With  respect  to  the  area  of  the 
Iliamna  watershed  described  as  those  lands 
and  waters  generally  depicted  on  the  map 
numbered  FWS  71-00-1601  and  dated  Sep- 
tember 1977,  which  map  shall  be  on  file  and 
available  for  public  Inspection  in  like  man- 
ner as  the  boundary  maps  referred  to  in  sec- 
tion 2  of  this  Act,  it  Is  the  express  intention 
of  the  Congress  that  the  lands  and  waters  l>e 
protected  and  managed  for  the  primary  pur- 
poses of  watershed  protection  and  fishery 
production.  The  Secretary  is  authorized  to 
enter  into  a  cooperative  agreement  with  the 
State  of  AlEiska  In  order  that  the  United 
States  and  the  State  shall  each  manage  Its 
lands  In  this  area  for  such  purposes.  Within 
such  area,  except  pursuant  to  the  Act  of 
January  2,  1976  (P.  L.  94-204),  the  Secretary 
shall  permit  no  selection  of  lands  by,  nor 
shall  he  make  any  conveyance  of  lands  to, 
the  State  unless  and  until  he  determines  that 
the  State,  by  appropriate  legislation  has  au- 
thorized, and  is  ready,  willing,  and  able  to 
implement,  a  plan  for  protection  and  man- 
agement of  the  watershed  and  the  fishery 
resources  consistent  with  the  Intention  ex- 
pressed above.  The  Secretary  may.  If  he  finds 
that  the  management  and  use  of  the  area  Is 
Inconsistent  with  the  foregoing  express  In- 
tention, and  following  notice  in  writing  to 
the  Governor  and  a  90-day  period  thereafter 
In  which  to  correct  such  management  and 
use,  establish  by  appropriate  order  one  or 
more  units  of  the  National  Wildlife  Refuge 
System  within  the  area  referred  to  on  such 
map. 

TITLE  III— NATIONAL  WILD  AND  SCENIC 

RIVERS  SYSTEM 

Part  A — Wild  and  Scenic  Rivers  Within 

National  Park  System 

Sec.  301.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) ,  as 
amended  (16  U.S.C.  1274(a)),  as  further 
amended  by  adding  the  following  new  para- 
graphs: 

— .  Alagnak,  Alaska — the  major  tributary 
to  the  Alagnak,  the  Non^Aanuk  River,  within 
Katmai  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Alatna,  Alaska — the  main  stem  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Anlakchak.  Alaska — that  portion  of  the 
river,  including  its  major  tributaries.  Hidden 
Creek.  Mystery  Creek,  Albert  Johnson  Creek, 
and  North  Fork  Anlakchak  River,  within  the 
Anlakchak  National  Monument  and  National 
Preserve;  to  be  administered  by  the  Secre- 
tary of  the  Interior. 


— .  Bremner,  Alaska — the  main  stem,  and 
the  North,  South,  and  Middle  Porks  within 
the  Wrangell-St.  Ellas  National  Park/Pre- 
serve; to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Charley,  Alaska — the  entire  river.  In- 
cluding its  major  tributaries.  Copper  Creek, 
Bonanza  Creek,  Hosford  Creek,  Derwent 
Creek,  Flat-Orthmer  Creek,  Crescent  Creek, 
and  Moraine  Creek,  within  the  Yukon- 
Charley  National  Rivers;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Chllikadrotna,  Alaska — that  portion  of 
the  river  within  the  Lake  Clark  National 
Park/Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  Chitlna,  Alaska — that  portion  of  the 
river  within  the  Wrangell-St.  Ellas  National 
Park /Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  Copper,  Alaska — that  portion  of  the 
river  within  the  Wrangell-St.  Ellas  National 
Park /Preserve;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  John,  Alaska — that  portion  of  the  river 
within  the  Gates  of  the  Arctic  Wilderness 
National  Park;  to  be  administered  by  the 
Secretary  of  the  Interior. 

— .  KlUlk,  Alaska — that  portion  of  the 
river,  including  its  major  tributary,  Easter 
Creek,  within  the  Gates  of  the  Arctic  Wilder- 
ness National  Park;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  Kobuk,  Alaska — that  portion  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Mulchatna,  Alaska — that  portion 
within  the  Lake  Clark  National  Park/Pre- 
serve; to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Noatak,  Alaska — the  river  from  its 
source  in  the  Gates  of  the  Arctic  Wilderness 
National  Park  to  Its  confiuence  with  the 
Kelly  River  in  the  Noatak  National  Ecological 
Preserve;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  North  Pork  of  the  Koyukuk,  Alaska — 
that  portion  within  the  Gates  of  the  Arctic 
Wilderness  National  Park;  to  be  administered 
by  the  Secretary  of  the  Interior. 

— .  Salmon,  Alaska — that  portion  within 
the  Kobuk  Valley  National  Park;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Tlnayguk,  Alaska — that  portion  within 
the  Gates  of  the  Arctic  Wilderness  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 

— .  Tlikakila.  Alaska — that  portion  within 
the  Lake  Clark  National  Park;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

Sec,  302.  Administrative  Provisions,  (a) 
The  river  segments  designated  in  section  301 
of  this  title  are  hereby  classified  and  desig- 
nated, and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  Wild  and  Scenic  Rivers  Act 
shall  not  apply  to  the  river  segments  listed  in 
section  301.  The  provisions  of  sections  701 
and  702  of  this  Act  shall  supercede  those  of 
section  13(a)  of  the  Wild  and  Scenic  Rivers 
Act,  concerning  flsh  and  wildlife. 

Part  B — Wild  and  Scenic  Rivers  Wtthin 
National  Wildlife  Refuge  System 

Sec.  303.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) 
as  amended  (16  U.S.C.  1374(a)),  is  further 
amended  by  adding  the  following  new  para- 
graphs: 

— .  Andreafsky,  Alaska — that  portion  from 
its  source,  including  all  headwaters,  and  the 
East  Fork,  within  the  boundary  of  the 
Yukon  Delta  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Ivishak,  Alaska — that  portion  from  its 
source,  including  all  headwaters  and  an  un- 
named tributary  to  Porcupine  Lake  within 
the  boundary  of  the  Arctic  National  Wildlife 
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Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Kanektok,  Alaska — that  portion  within 
the  boundary  of  Toglak  National  Pish  and 
Wildlife  Refuge,  from  Kagatl  Lake  to  a  point 
sixteen  miles  above  the  mouth;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

— .  Nowltna,  Alaska — the  segment  within 
the  Nowltna  National  Wildlife  Refuge  down- 
stream to  Its  confluence  with  the  Yukon 
River;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Porcupine.  Alaska — the  segments  with- 
in the  Arctic  National  Wildlife  Refuge  and 
the  Yukon  Plats  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Sheenjek.  Alaska — the  segments  within 
the  Yukon  Plats  National  Wildlife  Refuge 
and  the  Arctic  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Wind,  Alaska — that  portion  from  Its 
source,  including  all  headwaters  and  one  un- 
named tributary  in  Township  13S.  within  the 
boundaries  of  the  Arctic  National  Wildlife 
Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

Sec.  304.  Administrative  Provisions,  (a) 
The  river  segments  designated  in  section  303 
of  this  title  are  hereby  classlfled  and  desig- 
nated and  shall  be  administered  as  wild 
river  areas. 

(b)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  907;  17  U.S.C.  1271).  the  boundaries 
of  the  river  segments  referred  to  in  section 
303  of  this  title  may  include  an  area  ex- 
tending up  to  two  miles  from  the  mean  high 
water  level  on  either  side  of  the  river  seg- 
ments. Notwithstanding  the  provisions  of 
section  3(b)  of  such  Act.  the  Secretary  shall 
establish  boundaries  of  the  river  segments 
referred  to  in  section  303  of  this  title  within 
three  years  after  the  date  of  enactment  of 
this  title. 

(c)  The  provisions  of  section  6  of  the 
Wild  and  Scenic  Rivers  Act  shall  not  apply 
to  the  river  segments  referred  to  in  section 
303  of  this  title. 

Part  C — Additions  to  National  Wild  and 
Scenic  Rivers  System  Located  Outside  Na- 
tional Park  and  National  Wildlife  Ref- 
uges 

Sec.  305.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) 
as  amended  (16  U.S.C.  1274(a))  is  further 
amsnded  by  adding  the  following  para- 
graphs: 

— .  Alagnak,  Alaska— th?  portion  beRinninsf 
at  the  source  and  running  to  the  west 
boundary  of  Township  13S,  R43W;  the  seg- 
ment not  to  exceed  120,000  acres;  to  be 
administered  by  the  Secretary  of  the  Interior. 

— .  Beaver  Creek,  Alaska— the  segment  of 
the  main  stem  from  the  vicinity  of  the  con- 
fluence of  the  Bear  and  Champion  Creeks 
downstream  to  the  southern  boundary  of 
the  Yukon  Plats  National  Wildlife  Refuge, 
the  segment  not  to  exceed  200,000  acres;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

— .  Birch  Creek,  Alaska— the  segment  of 
the  main  stem  from  the  vicinity  of  the 
confluence  of  North  Pork  downstream  to  the 
southern  boundary  of  the  Yukon  Plats  Na- 
tional Wildlife  Refuge,  the  segment  not  to 
exceed  200,000  acres;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  ColvlUe,  Alaska— the  segment  of  the 
main  stem  from  the  headwaters  to  Umlat, 
the  segment  not  to  exceed  500.000  acres;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

— .  Copper.  Alaska — the  segment  from  the 
confluence  with  the  Chltlna  River  to  the 
boundary  of  the  Chugach  National  Forest 
addition  pursuant  to  section  401,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Delta,  Alaska— the  segment  from  the 
headwaters  to  Black  Rapids  Glacier,  the  seg- 


ment not  to  exceed  66,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
— .  Portymlle,  Alaska — the  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Pork;  Napoleon  Creek;  Franklin  Creek; 
XJhler  Creek;  Walker  Pork  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Pork  Dennison  Pork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek;  Dennison  Pork  downstream 
from  the  confluence  of  West  Pork  Dennison 
Pork;  Logging  Cabin  Creek;  North  Pork; 
Hutchison  Creek;  Champion  Creek;  the  Mid- 
dle Pork  downstream  from  the  confluence  of 
Joseph  Creek;  and  Joseph  Creek,  the  seg- 
ments not  to  exceed  320,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Gulkana.  Alaska— the  main  stem  from 
Paxton  Lake  to  Sourdough  and  the  entire 
West  and  Middle  Porks;  the  segments  not  to 
exceed  165,000  acres;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  Kllllk,  Alaska — from  the  point  where  It 
exits  the  northern  boundaries  of  the  Oates  of 
the  Arctic  Wilderness  National  Park  to  Its 
confluence  with  the  Colvllle  River,  the  seg- 
ment not  to  exceed  162,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Klsarallk.  Alaska— from  the  head- 
waters to  where  the  river  leaves  Federal  lands 
In  T8N,  R64W,  the  segment  not  to  exceed 
92,000;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Nowltna,  Alaska— the  segment  from  the 
point  where  the  river  crosses  the  west  bound- 
ary of  section  6,  township  17  south,  range  22 
east,  Fairbanks  Principal  Meridian,  down- 
stream to  the  southern  boundary  of  the  No- 
wltna National  Wildlife  Refuge,  the  segment 
not  to  exceed  230,000  acres;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

— .  Unalakleet,  Alaska — the  segment  of  the 
main  stem  beginning  at  159°  21'06.156"  west 
longitude  approximately  six  miles  from  the 
headwaters  extending  downstream  60  miles 
to  160°  19'15.03l"  west  longitude  in  the  vi- 
cinity of  the  confluence  of  the  Chlroskey 
River,  the  segment  not  to  exceed  104.000 
acres;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Utukok,  Alaska— from  the  headwaters 
to  where  an  unnamed  tributary  flows  from 
the  south  Into  the  river  In  T5N,  R36W,  the 
segment  not  to  exceed  254,000  acres;  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

Sec.  306.  Designation  for  Study.  Section  5 
(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906:  16  U.S.C.  1271),  as  amended.  Is 
further  amended  as  follows: 

(a)  After  paragraph  (  )  Insert  the  fol- 
lowing new  paragraphs: 

(     )  Copper  (Illamna),  Alaska 

(      )  Holltna-Hoholltna,  Alaska 

(      )  Koyuk,  Alaska 

(     )  Melozitna,  Alaska 

(     )  Nelchlna-Tazllna,  Alaska 

(      )  Nuyakuk,  Alaska 

(      )  Sltuk,  Alaska 

(     )  Stlkine,  Alaska 

(     )  Susitna,  Alaska 

(b)  The  studies  of  the  rivers  In  para- 
graphs (  )-(  )  shall  be  completed  and  re- 
ports transmitted  thereon  not  later  than  five 
full  fiscal  years  from  date  of  enactment  of 
this  paragraph. 

Sec.  307.  Administrattve  Provisions,  (a) 
The  Alagnak.  Beaver  Creek,  Birch  Creek,  Col- 
vllle, Kllllk,  Oulkana,  KLsarallk,  Nowltna. 
Utukok.  and  Unalakleet  components  as  well 
as  the  segment  of  the  Delta  component  from 
the  lower  lakes  area  to  a  point  opposite  mile- 
post  212  on  the  Richardson  Highway:  the 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk  to  Ingle  Creek,  North  Pork. 
Champion  Creek,  Middle  Pork  downstream 
from  the  confluence  of  Joseph  Creek,  and 
Joseph  Creek  segments  of  the  Portymlle  com- 
ponent, and  the  segment  of  the  Copper 
(Wrangells)  component  from  its  source  to 
the  north  boundary  of  the  Wrangell-St.  Ellas 


National  Park/Preserve  and  from  the  north 
end  of  Wood  Canyon  to  the  new  national 
forest  boundary  designated  in  section  305  of 
this  title,  are  hereby  classlfled  and  desig- 
nated and  shall  be  administered  as  wild  river 
areas  pursuant  to  the  Wild  and  Scenic  Rivers 
Act.  The  Wade  Creek  unit  of  the  Portymlle 
component  \s  classlfled  and  designated  and 
shall  be  administered  as  scenic  river  areas, 
pursuant  to  such  Act.  The  classification  as 
wild  river  areas  of  certain  segments  of  the 
Portymlle  by  this  subsection  shall  not  pre- 
clude such  access  across  those  river  segments 
as  the  Secretary  determines  to  be  necessary 
to  permit  commercial  development  of  as- 
bestos deposits  In  the  North  Fork  drainage. 
The  Secretary  shall  Issue  regulations  to  re- 
strict use  of  those  portions  of  the  Colvllle 
under  his  Jurisdiction  during  the  peregrine 
falcon  nesting  season. 

(b)  The  Secretary  of  the  Interior  shall 
take  such  action  as  is  provided  for  under 
section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  to  establish  detailed  boundaries  and 
formulate  detailed  development  and  man- 
agement plans  within  one  year  after  the  date 
of  enactment  of  this  title  with  respect  to  the 
Delta.  Portymlle,  and  Oulkana  components; 
within  two  years  with  respect  to  the  Bearer 
Creek  and  Birch  Creek  components;  within 
three  years  with  respect  to  the  Alagnak,  Col- 
vllle, Kllllk,  Nowltna,  and  Utukok  com- 
ponents; and  within  four  years  with  respect 
to  the  Klsarallk,  the  entire  Copper  (Wran- 
gells), and  Unalakleet  components,  except 
that  the  boundaries  for  the  Copper  (Wran- 
gells) component  shall  not  include  lands 
within  the  Wrangell-St.  Ellas  National  Park  ' 
Preserve.  The  detailed  plan  for  each  river 
shall  Include  the  Identification  of  a  line 
based  essentially  on  Une-of-slght  from  the 
river  within  which  mining  will  be  controlled 
as  provided  in  subsection  (e).  In  no  event 
win  the  Une-of-slght  line  extend  beyond  the 
corridor  provided  In  subsection  (c). 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907;  16 
U.S.C.  1271)  to  the  contrary,  an  area  extend- 
ing two  miles  from  the  mean  high  water  level 
on  either  side  of  the  river  segments  referred 
to  In  section  306  of  this  title  Is  hereby  with- 
drawn, subject  to  valid  existing  rights,  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws.  Including  in  both  cases  amend- 
ments thereto,  pending  establishment  of  the 
detailed  boundaries  provided  for  In  .subsec- 
tion (e). 

(d)  The  provisions  of  section  306  of  this 
title  specifying  maximum  permissible  acre- 
ages for  individual  components  shall  super- 
cede any  provisions  to  the  contrary  of  the 
Wild  and  Scenic  Rivers  Act. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 9(a)  (111)  of  the  Wild  and  Scenic  Rivers 
Act,  the  minerals  In  all  Federal  lands  within 
the  Une-of-slght  line  established  in  subsec- 
tion (b)  Included  In  any  component  or  part 
of  a  component  designated  by  this  section  as 
a  wild  river  area  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms  of 
appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments 
thereto.  The  Secretary  is  authorized  to  open 
the  remainder  of  the  river  corridor  to  mining 
subject  to  such  regulations  as  he  may  pre- 
scribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  such  reservations  are  served  to  the 
greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  to  the  contrary,  with 
respect  to  components  of  rivers  herein  desig- 
nated and  administered  by  the  Secretary 
outside  the  boundaries  of  units  of  the  Na- 
tional Park  and_  Wildlife  Refuge  Systems,  the 
Secretary  may  grant  access  for  oil  and  gas 
pipelines   In    accordance    with    the    Mineral 
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Leasing  Act  of  1920,  and  he  may  permit,  sub- 
ject to  such  terms  and  conditions  as  he 
deems  necessary,  access  for  roads  across, 
through,  or  over  such  river  components. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded; 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates,  Needle,  Juneau  Ice- 
field and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
forty-four  thousand  acres  depicted  on  a  map 
entitled  "Additions  to  the  Tongass  National 
Forest"  dated  November  1977,  which  shall  be 
filed  and  made  available  for  public  Inspection 
In  accordance  with  the  provisions  of  sec- 
tion 2. 

(2)  Chugach  National  Forest  by  the  ad- 
dition of  three  areas,  Nellie  Juan,  College 
Fiord  and  Copper  River  containing  approxi- 
mately one  million  five  hundred  and  ninety- 
one  thousand  acres  as  depicted  on  a  map 
entitled  "Additions  to  the  Chugach  National 
Forest"  dated  November  1977,  which  shall  be 
filed  and  made  available  for  public  inspection 
in  accordance  with  the  provisions  of  section 
2.  The  Secretary  of  Agriculture  shall  admin- 
ister the  Copper  River  additions  and  adjacent 
lands  in  the  Copper  River  Delta  in  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forests,  and  in 
accordance  with  land  management  plans 
which  provide  for  adequate  protection  of 
significant  fish  and  wildlife  values  and  pro- 
tection of  other  resource  values  which  do 
not  substantially  Interfere  with  such  fish 
and  wildlife  values. 

TITLE  V— NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

Sec.  601.  Notwithstanding  any  contrary 
provision  of  Public  Law  94-258,  during  the 
review  of  land  uses  pursuant  to  section  105 
(c)  of  Public  Law  94-258  and  until  Congress 
has  determined  otherwise,  the  Secretary  shall 
manage  the  National  Petroleum  Reserve  in 
Alaska  in  such  a  manner  as  to  recognize  sub- 
sistence use,  and  preserve  scenic,  historical, 
archeologlcal,  recreational,  fish  and  wild- 
life, wilderness,  and  other  surface  values. 
TITLE  VI— DESIGNATION  OP  WILDERNESS 
AREAS 

Sec  601.  (a)  In  accordance  with  subsection 
3(c)  of  the  WUderness  Act  (78  Stat.  892) ,  the 
lands,  waters,  and  Interests  therein  within 
the  boundaries  depicted  as  "Proposed  Wilder- 
ness" on  the  maps  referred  to  In  section  2  of 
this  Act  are  hereby  designated  as  wilderness, 
with  the  nomenclature  and  approximate 
acreage  as  indicated  below: 

national  park  system 

(1)  Denali  WUderness  of  approximately 
6.49  million  acres; 

(2)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately 8.10  million  acres: 

(3)  Glacier  Bay  Wilderness  of  approxi- 
mately 2.25  million  acres; 

(4)  Katmal  WUderness  of  approximately 
2.69  mUlion  acres; 

(5)  Kenal  Fjords  Wilderness  of  approxi- 
mately 0.33  million  acres; 

(6)  Lake  Clark  Wilderness  of  approximately 
2.55  million  acres;  and 

(7)  Wrangell-St.  Ellas  Wilderness  of  ap- 
proximately 8.85  million  acres. 

National  wildlife  refuge  system 

(1)  Arctic  Wilderness  of  approximately  8.8 
million  acres; 

(2)  Kenal  Wilderness  of  approximately  1.3 
million  acres;  and 

(3)  Alaska  Marine  Resources  Wilderness  of 
approximately  2.6  million  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Secre- 
tary In  accordance  with  the  provisions  of  the 
WUderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  effec- 
tive   date   of    the   Wilderness   Act   shall    be 


deemed  to  be  a  reference  to  the  effective 
date  of  this  section,  and  any  reference  to 
the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary. 

(c)  Within  seven  years  from  the  effective 
date  of  this  .section,  the  Secretary  shall  re- 
port to  the  President,  In  accordance  with 
subsections  3(c)  and  3(  )  of  the  WUder- 
ness Act  (78  Stat.  890);  16  U.S.C.  1132  (c) 
and  (d) ) ,  bis  recommendations  as  to  the 
sultabUity  or  nonsultablUty  of  any  area 
within  the  units  of  the  National  Park  Sys- 
tem and  National  Wildlife  Refuge  System, 
other  than  the  units  referred  to  In  subsec- 
tion (a)  of  this  section,  established  or  to 
which  lands  are  added  by  titles  I  and  II  of 
this  Act,  for  preservation  as  wilderness,  and 
any  designation  of  any  such  area  as  a  WUder- 
ness shall  be  In  accordance  with  the  Wilder- 
ness Act.  Pending  the  designation  by  the 
Congress  of  any  such  area  as  wUderness, 
the  Secretary  Is  authorized  to  develop,  on  not 
more  than  1,000  acres  within  each  unit,  fa- 
cilities needed  for  the  administration  and 
management  of  each  unit. 
designation    of    wilderness    areas    within 

UNITS    of    the    national    FOREST    SYSTEM 

Sec.  602.  In  furtherance  of  the  purposes 
of  the  WUderness  Act  (78  Stat.  890),  there 
are  hereby  designated  as  a  unit  of  the  Na- 
tional Wilderness  Preservation  System  cer- 
tain lands  In  the  Tongass  National  Forest 
which  comprise  approximately  1.0  million 
acres  which  are  depicted,  on  a  map  entitled 
"Admiralty  Island  WUderness — Proposed 
(FS/USDA,  ,  1977)"  and  on  file  In  the 

office  of  the  Chief  of  the  Forest  Service, 
Washington,  D.C.,  and  which  shall  be  known 
as  the  Admiralty  Island  WUderness. 

ADMINISTRATIVE   PROVISIONS 

Sec.  603.  Wilderness  areas  designated  by 
section  602  shall  be  administered  In  accord- 
ance with  the  applicable  provisions  of  the 
WUderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act. 

TITLE  Vn— GENERAL  ADMINISTRATIVE 
PROVISIONS 
Sec  701.  (a)  Except  as  otherwise  provided 
by  Federal  law,  the  Stat2  of  Alaska  Is  au- 
thorized to  permit  subsistence  uses  of  fish, 
wildlife,  and  plant  resources  within  desig- 
nated subsistence  management  zones  by: 

(1)  Defining  "Subsistence  uses"  to  Include 
the  taking  and  use  of  customary  or  tradi- 
tional wild  foods  and  other  renewable  bio- 
logical resources  from  lands  and  waters  for 
personal  or  family  consumption;  provided 
that  such  taking  Is  not  accomplished  in  a 
wasteful  manner.  Such  uses  may  also  In- 
volve the  customary  trade  or  barter  among 
qualified  subsistence  users  for  personal  or 
family  consumption,  and  the  sale  of  tradi- 
tional Native  handicrafts  made  out  of  the 
non-edible  by-products  of  resources  taken 
for  personal  or  family  consumption  pursu- 
ant to  this  subsection; 

(2)  Prescribing  conditions  under  which 
subsistence  uses  may  be  permitted,  includ- 
ing but  not  limited  to.  the  establishment  of 
limits  on  season  length,  take,  and  number 
and  type  of  fish,  wildlife,  or  plant  species 
to  be  utilized:  provided,  however,  that  the 
level  of  subsistence  uses  may  not  be  signifi- 
cantly expanded  beyond  those  In  existence 
prior  to  December  18.  1971. 

(3)  Determining,  without  regard  to  race  or 
ethnic  origins,  who  is  qualified  for  subsist- 
ence uses  within  subsistence  management 
zones  based  upon:  customary  and  direct  de- 
pendency upon  the  use  of  subsistence  re- 
sources as  the  mainstay  of  one's  livelihood; 
area  of  domicile;  availability  of  alternative 
resources;  and  cultural  needs. 

(4)  Creating  a  system  of  local  subsistence 
advisors  to  assist  in  determining  who  is  qual- 


ified for  subsistence  uses  within  subsistence 
management  zones;  and 

(5)  Giving  subsistence  uses  preference 
over  any  other  competing  consumptive  use 
within  subsistence  management  zones.  When 
actual  or  anticipated  population  declines  in 
a  specific  subsistence  resource  woiUd  be  ag- 
gravated by  continued  subsistence  uses  or 
other  competing  consumptive  uses,  the  State 
shall  first  curtaU  the  other  consumptive  uses, 
and  as  a  last  resort,  subsistence  uses,  to  the 
extent  necessary  to  protect  the  vlablUty  and 
weU  being  of  the  fish,  wUdllfe,  and  plant 
populations  affected. 

(b)  The  Secretaries  of  the  Interior  and 
Agriculture  shaU  designate  by  regulation 
subsistence  management  zones  within  their 
respective  units  added  to  the  National  Park, 
Forest,  Wildlife  Refuge,  and  WUd  and  Scenic 
Rivers  Systems  by  this  Act.  Such  subsistence 
management  zones  shall  be  designated  only 
within  those  units  where  subsistence  uses 
were  customarily  occurring  on  or  before  De- 
cember 18,  1971,  and  where  continued  sub- 
sistence uses  would  be  consistent  with  the 
purposes  for  which  the  area  was  established 
and  Is  being  managed.  The  appropriate  Sec- 
retary Is  authorized  to  periodically  revise  the 
boundaries  of  subsistence  management  zones 
In  order  to  reflect  changes  in  fish,  wildlife 
or  plant  populations,  migration  patterns  or 
subsistence  needs. 

(c)  The  appropriate  Secretary  may  close 
any  subsistence  management  zone  or  portion 
thereof  to  subsistence  uses  for  reasons  of 
public  safety,  fish  and  wUdllfe  management, 
administration,  or  public  use  and  enjoyment 
of  the  area;  and  notwithstanding  any  other 
provision  of  this  section.  If  the  appropriate 
Secretary  determines  that  conditions  im- 
posed by  the  State  of  Alaska  under  subsec- 
tion (a)  (2)  of  this  section  are  inconsistent 
with  the  purposes  for  which  any  area  was 
established  or  constitute  a  danger  to  the 
population  of  any  species,  he  may  close  the 
area  to  subsistence  uses. 

(d)(1)  Except  for  those  subsistence  uses 
authorized  in  this  section  all  areas  of  the 
National  Park  System  in  the  State  of  Alaska 
shall  be  closed  to  hunting  and  trapping,  but 
may  be  open  to  fishing  in  accordance  with 
the  applicable  laws  of  the  United  States  and 
the  State  of  Alaska;  provided,  however,  the 
Secretary  shall  permit  fishing,  trapping,  and 
non-commercial  hunting  within  areas  estab- 
lished by  this  Act  as  "national  preserves" 
and  "national  rivers"  In  accordance  with  the 
applicable  laws  of  the  United  States  and  the 
State  of  Alaska. 

(2)  The  Secretary  may  designate  for  all 
units  of  the  National  Park  System,  the  Na-  ' 
tlonal  Wildlife  Refuge  System  and  the  WUd 
and  Scenic  Rivers  System  In  the  State  of 
Alaska  areas  where,  and  periods  when,  no 
hunting,  fishing,  trapping  or  entry  may  be 
limited  or  proscribed  for  reasons  of  public 
safety,  administration,  protection  and  man- 
agement of  living  resources,  preservation  of 
subsistence  resources,  or  public  use  and  en- 
joyment. Except  In  emergencies,  any  regu- 
lation prescribing  such  restrictions  relating 
to  hunting,  fishing,  trapping  or  entry  shall 
be  put  Into  effect  only  after  consultation 
with  the  appropriate  State  agency  having 
Jurisdiction  over  such  activities. 

(e)  Any  person  who  violates  or  falls  to 
comply  vrtth  any  regulation  Issued  pursuant 
to  subsection  (c)  or  (d)  of  this  section 
shall  be  fined  not  more  than  five  hundred 
dollars  or  Imprisoned  for  not  to  exceed  six 
months,  or  both. 

(f)  The  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  shall  prepare 
and  submit  a  report  every  two  years  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  subsistence 
uses  within  designated  subsistence  manage- 
ment zones.  The  report  shall  include  among 
other  things  the  status  of  wildlife  popula- 
tions Impacted  by  subsistence  uses,  the  num- 
ber of  persons  engaged  in  subsistence  uses. 
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Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Kanektok,  Alaska — that  portion  within 
the  boundary  of  Toglak  National  Pish  and 
Wildlife  Refuge,  from  Kagatl  Lake  to  a  point 
sixteen  miles  above  the  mouth;  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

— .  Nowltna,  Alaska — the  segment  within 
the  Nowltna  National  Wildlife  Refuge  down- 
stream to  Its  confluence  with  the  Yukon 
River;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Porcupine.  Alaska — the  segments  with- 
in the  Arctic  National  Wildlife  Refuge  and 
the  Yukon  Plats  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Sheenjek.  Alaska — the  segments  within 
the  Yukon  Plats  National  Wildlife  Refuge 
and  the  Arctic  National  Wildlife  Refuge;  to 
be  administered  by  the  Secretary  of  the  In- 
terior. 

— .  Wind,  Alaska — that  portion  from  Its 
source,  including  all  headwaters  and  one  un- 
named tributary  in  Township  13S.  within  the 
boundaries  of  the  Arctic  National  Wildlife 
Refuge;  to  be  administered  by  the  Secretary 
of  the  Interior. 

Sec.  304.  Administrative  Provisions,  (a) 
The  river  segments  designated  in  section  303 
of  this  title  are  hereby  classlfled  and  desig- 
nated and  shall  be  administered  as  wild 
river  areas. 

(b)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  907;  17  U.S.C.  1271).  the  boundaries 
of  the  river  segments  referred  to  in  section 
303  of  this  title  may  include  an  area  ex- 
tending up  to  two  miles  from  the  mean  high 
water  level  on  either  side  of  the  river  seg- 
ments. Notwithstanding  the  provisions  of 
section  3(b)  of  such  Act.  the  Secretary  shall 
establish  boundaries  of  the  river  segments 
referred  to  in  section  303  of  this  title  within 
three  years  after  the  date  of  enactment  of 
this  title. 

(c)  The  provisions  of  section  6  of  the 
Wild  and  Scenic  Rivers  Act  shall  not  apply 
to  the  river  segments  referred  to  in  section 
303  of  this  title. 

Part  C — Additions  to  National  Wild  and 
Scenic  Rivers  System  Located  Outside  Na- 
tional Park  and  National  Wildlife  Ref- 
uges 

Sec.  305.  Designation.  Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907) 
as  amended  (16  U.S.C.  1274(a))  is  further 
amsnded  by  adding  the  following  para- 
graphs: 

— .  Alagnak,  Alaska— th?  portion  beRinninsf 
at  the  source  and  running  to  the  west 
boundary  of  Township  13S,  R43W;  the  seg- 
ment not  to  exceed  120,000  acres;  to  be 
administered  by  the  Secretary  of  the  Interior. 

— .  Beaver  Creek,  Alaska— the  segment  of 
the  main  stem  from  the  vicinity  of  the  con- 
fluence of  the  Bear  and  Champion  Creeks 
downstream  to  the  southern  boundary  of 
the  Yukon  Plats  National  Wildlife  Refuge, 
the  segment  not  to  exceed  200,000  acres;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

— .  Birch  Creek,  Alaska— the  segment  of 
the  main  stem  from  the  vicinity  of  the 
confluence  of  North  Pork  downstream  to  the 
southern  boundary  of  the  Yukon  Plats  Na- 
tional Wildlife  Refuge,  the  segment  not  to 
exceed  200,000  acres;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  ColvlUe,  Alaska— the  segment  of  the 
main  stem  from  the  headwaters  to  Umlat, 
the  segment  not  to  exceed  500.000  acres;  to 
be  administered  by  the  Secretary  of  the 
Interior. 

— .  Copper.  Alaska — the  segment  from  the 
confluence  with  the  Chltlna  River  to  the 
boundary  of  the  Chugach  National  Forest 
addition  pursuant  to  section  401,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Delta,  Alaska— the  segment  from  the 
headwaters  to  Black  Rapids  Glacier,  the  seg- 


ment not  to  exceed  66,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
— .  Portymlle,  Alaska — the  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Pork;  Napoleon  Creek;  Franklin  Creek; 
XJhler  Creek;  Walker  Pork  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk;  West  Pork  Dennison  Pork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek;  Dennison  Pork  downstream 
from  the  confluence  of  West  Pork  Dennison 
Pork;  Logging  Cabin  Creek;  North  Pork; 
Hutchison  Creek;  Champion  Creek;  the  Mid- 
dle Pork  downstream  from  the  confluence  of 
Joseph  Creek;  and  Joseph  Creek,  the  seg- 
ments not  to  exceed  320,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Gulkana.  Alaska— the  main  stem  from 
Paxton  Lake  to  Sourdough  and  the  entire 
West  and  Middle  Porks;  the  segments  not  to 
exceed  165,000  acres;  to  be  administered  by 
the  Secretary  of  the  Interior. 

— .  Kllllk,  Alaska — from  the  point  where  It 
exits  the  northern  boundaries  of  the  Oates  of 
the  Arctic  Wilderness  National  Park  to  Its 
confluence  with  the  Colvllle  River,  the  seg- 
ment not  to  exceed  162,000  acres;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

— .  Klsarallk.  Alaska— from  the  head- 
waters to  where  the  river  leaves  Federal  lands 
In  T8N,  R64W,  the  segment  not  to  exceed 
92,000;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Nowltna,  Alaska— the  segment  from  the 
point  where  the  river  crosses  the  west  bound- 
ary of  section  6,  township  17  south,  range  22 
east,  Fairbanks  Principal  Meridian,  down- 
stream to  the  southern  boundary  of  the  No- 
wltna National  Wildlife  Refuge,  the  segment 
not  to  exceed  230,000  acres;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

— .  Unalakleet,  Alaska — the  segment  of  the 
main  stem  beginning  at  159°  21'06.156"  west 
longitude  approximately  six  miles  from  the 
headwaters  extending  downstream  60  miles 
to  160°  19'15.03l"  west  longitude  in  the  vi- 
cinity of  the  confluence  of  the  Chlroskey 
River,  the  segment  not  to  exceed  104.000 
acres;  to  be  administered  by  the  Secretary 
of  the  Interior. 

— .  Utukok,  Alaska— from  the  headwaters 
to  where  an  unnamed  tributary  flows  from 
the  south  Into  the  river  In  T5N,  R36W,  the 
segment  not  to  exceed  254,000  acres;  to  be 
administered  by  the  Secretary  of  the  In- 
terior. 

Sec.  306.  Designation  for  Study.  Section  5 
(a)  of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906:  16  U.S.C.  1271),  as  amended.  Is 
further  amended  as  follows: 

(a)  After  paragraph  (  )  Insert  the  fol- 
lowing new  paragraphs: 

(     )  Copper  (Illamna),  Alaska 

(      )  Holltna-Hoholltna,  Alaska 

(      )  Koyuk,  Alaska 

(     )  Melozitna,  Alaska 

(     )  Nelchlna-Tazllna,  Alaska 

(      )  Nuyakuk,  Alaska 

(      )  Sltuk,  Alaska 

(     )  Stlkine,  Alaska 

(     )  Susitna,  Alaska 

(b)  The  studies  of  the  rivers  In  para- 
graphs (  )-(  )  shall  be  completed  and  re- 
ports transmitted  thereon  not  later  than  five 
full  fiscal  years  from  date  of  enactment  of 
this  paragraph. 

Sec.  307.  Administrattve  Provisions,  (a) 
The  Alagnak.  Beaver  Creek,  Birch  Creek,  Col- 
vllle, Kllllk,  Oulkana,  KLsarallk,  Nowltna. 
Utukok.  and  Unalakleet  components  as  well 
as  the  segment  of  the  Delta  component  from 
the  lower  lakes  area  to  a  point  opposite  mile- 
post  212  on  the  Richardson  Highway:  the 
Mosquito  Pork  downstream  from  the  vicinity 
of  Kechumstuk  to  Ingle  Creek,  North  Pork. 
Champion  Creek,  Middle  Pork  downstream 
from  the  confluence  of  Joseph  Creek,  and 
Joseph  Creek  segments  of  the  Portymlle  com- 
ponent, and  the  segment  of  the  Copper 
(Wrangells)  component  from  its  source  to 
the  north  boundary  of  the  Wrangell-St.  Ellas 


National  Park/Preserve  and  from  the  north 
end  of  Wood  Canyon  to  the  new  national 
forest  boundary  designated  in  section  305  of 
this  title,  are  hereby  classlfled  and  desig- 
nated and  shall  be  administered  as  wild  river 
areas  pursuant  to  the  Wild  and  Scenic  Rivers 
Act.  The  Wade  Creek  unit  of  the  Portymlle 
component  \s  classlfled  and  designated  and 
shall  be  administered  as  scenic  river  areas, 
pursuant  to  such  Act.  The  classification  as 
wild  river  areas  of  certain  segments  of  the 
Portymlle  by  this  subsection  shall  not  pre- 
clude such  access  across  those  river  segments 
as  the  Secretary  determines  to  be  necessary 
to  permit  commercial  development  of  as- 
bestos deposits  In  the  North  Fork  drainage. 
The  Secretary  shall  Issue  regulations  to  re- 
strict use  of  those  portions  of  the  Colvllle 
under  his  Jurisdiction  during  the  peregrine 
falcon  nesting  season. 

(b)  The  Secretary  of  the  Interior  shall 
take  such  action  as  is  provided  for  under 
section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  to  establish  detailed  boundaries  and 
formulate  detailed  development  and  man- 
agement plans  within  one  year  after  the  date 
of  enactment  of  this  title  with  respect  to  the 
Delta.  Portymlle,  and  Oulkana  components; 
within  two  years  with  respect  to  the  Bearer 
Creek  and  Birch  Creek  components;  within 
three  years  with  respect  to  the  Alagnak,  Col- 
vllle, Kllllk,  Nowltna,  and  Utukok  com- 
ponents; and  within  four  years  with  respect 
to  the  Klsarallk,  the  entire  Copper  (Wran- 
gells), and  Unalakleet  components,  except 
that  the  boundaries  for  the  Copper  (Wran- 
gells) component  shall  not  include  lands 
within  the  Wrangell-St.  Ellas  National  Park  ' 
Preserve.  The  detailed  plan  for  each  river 
shall  Include  the  Identification  of  a  line 
based  essentially  on  Une-of-slght  from  the 
river  within  which  mining  will  be  controlled 
as  provided  in  subsection  (e).  In  no  event 
win  the  Une-of-slght  line  extend  beyond  the 
corridor  provided  In  subsection  (c). 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907;  16 
U.S.C.  1271)  to  the  contrary,  an  area  extend- 
ing two  miles  from  the  mean  high  water  level 
on  either  side  of  the  river  segments  referred 
to  In  section  306  of  this  title  Is  hereby  with- 
drawn, subject  to  valid  existing  rights,  from 
all  forms  of  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws.  Including  in  both  cases  amend- 
ments thereto,  pending  establishment  of  the 
detailed  boundaries  provided  for  In  .subsec- 
tion (e). 

(d)  The  provisions  of  section  306  of  this 
title  specifying  maximum  permissible  acre- 
ages for  individual  components  shall  super- 
cede any  provisions  to  the  contrary  of  the 
Wild  and  Scenic  Rivers  Act. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 9(a)  (111)  of  the  Wild  and  Scenic  Rivers 
Act,  the  minerals  In  all  Federal  lands  within 
the  Une-of-slght  line  established  in  subsec- 
tion (b)  Included  In  any  component  or  part 
of  a  component  designated  by  this  section  as 
a  wild  river  area  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms  of 
appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments 
thereto.  The  Secretary  is  authorized  to  open 
the  remainder  of  the  river  corridor  to  mining 
subject  to  such  regulations  as  he  may  pre- 
scribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  the  wild  and  scenic  rivers 
established  by  this  title  to  assure  that  the 
purpose  of  such  reservations  are  served  to  the 
greatest  extent  feasible. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  this  Act  to  the  contrary,  with 
respect  to  components  of  rivers  herein  desig- 
nated and  administered  by  the  Secretary 
outside  the  boundaries  of  units  of  the  Na- 
tional Park  and_  Wildlife  Refuge  Systems,  the 
Secretary  may  grant  access  for  oil  and  gas 
pipelines   In    accordance    with    the    Mineral 
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Leasing  Act  of  1920,  and  he  may  permit,  sub- 
ject to  such  terms  and  conditions  as  he 
deems  necessary,  access  for  roads  across, 
through,  or  over  such  river  components. 
TITLE  IV— NATIONAL  FOREST  SYSTEM 
Sec.  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded; 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates,  Needle,  Juneau  Ice- 
field and  Brabazon  Range,  containing  ap- 
proximately one  million  four  hundred  and 
forty-four  thousand  acres  depicted  on  a  map 
entitled  "Additions  to  the  Tongass  National 
Forest"  dated  November  1977,  which  shall  be 
filed  and  made  available  for  public  Inspection 
In  accordance  with  the  provisions  of  sec- 
tion 2. 

(2)  Chugach  National  Forest  by  the  ad- 
dition of  three  areas,  Nellie  Juan,  College 
Fiord  and  Copper  River  containing  approxi- 
mately one  million  five  hundred  and  ninety- 
one  thousand  acres  as  depicted  on  a  map 
entitled  "Additions  to  the  Chugach  National 
Forest"  dated  November  1977,  which  shall  be 
filed  and  made  available  for  public  inspection 
in  accordance  with  the  provisions  of  section 
2.  The  Secretary  of  Agriculture  shall  admin- 
ister the  Copper  River  additions  and  adjacent 
lands  in  the  Copper  River  Delta  in  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forests,  and  in 
accordance  with  land  management  plans 
which  provide  for  adequate  protection  of 
significant  fish  and  wildlife  values  and  pro- 
tection of  other  resource  values  which  do 
not  substantially  Interfere  with  such  fish 
and  wildlife  values. 

TITLE  V— NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

Sec.  601.  Notwithstanding  any  contrary 
provision  of  Public  Law  94-258,  during  the 
review  of  land  uses  pursuant  to  section  105 
(c)  of  Public  Law  94-258  and  until  Congress 
has  determined  otherwise,  the  Secretary  shall 
manage  the  National  Petroleum  Reserve  in 
Alaska  in  such  a  manner  as  to  recognize  sub- 
sistence use,  and  preserve  scenic,  historical, 
archeologlcal,  recreational,  fish  and  wild- 
life, wilderness,  and  other  surface  values. 
TITLE  VI— DESIGNATION  OP  WILDERNESS 
AREAS 

Sec  601.  (a)  In  accordance  with  subsection 
3(c)  of  the  WUderness  Act  (78  Stat.  892) ,  the 
lands,  waters,  and  Interests  therein  within 
the  boundaries  depicted  as  "Proposed  Wilder- 
ness" on  the  maps  referred  to  In  section  2  of 
this  Act  are  hereby  designated  as  wilderness, 
with  the  nomenclature  and  approximate 
acreage  as  indicated  below: 

national  park  system 

(1)  Denali  WUderness  of  approximately 
6.49  million  acres; 

(2)  Gates  of  the  Arctic  Wilderness  of  ap- 
proximately 8.10  million  acres: 

(3)  Glacier  Bay  Wilderness  of  approxi- 
mately 2.25  million  acres; 

(4)  Katmal  WUderness  of  approximately 
2.69  mUlion  acres; 

(5)  Kenal  Fjords  Wilderness  of  approxi- 
mately 0.33  million  acres; 

(6)  Lake  Clark  Wilderness  of  approximately 
2.55  million  acres;  and 

(7)  Wrangell-St.  Ellas  Wilderness  of  ap- 
proximately 8.85  million  acres. 

National  wildlife  refuge  system 

(1)  Arctic  Wilderness  of  approximately  8.8 
million  acres; 

(2)  Kenal  Wilderness  of  approximately  1.3 
million  acres;  and 

(3)  Alaska  Marine  Resources  Wilderness  of 
approximately  2.6  million  acres. 

(b)  Lands  designated  as  wilderness  by  this 
section  shall  be  administered  by  the  Secre- 
tary In  accordance  with  the  provisions  of  the 
WUderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  effec- 
tive   date   of    the   Wilderness   Act   shall    be 


deemed  to  be  a  reference  to  the  effective 
date  of  this  section,  and  any  reference  to 
the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary. 

(c)  Within  seven  years  from  the  effective 
date  of  this  .section,  the  Secretary  shall  re- 
port to  the  President,  In  accordance  with 
subsections  3(c)  and  3(  )  of  the  WUder- 
ness Act  (78  Stat.  890);  16  U.S.C.  1132  (c) 
and  (d) ) ,  bis  recommendations  as  to  the 
sultabUity  or  nonsultablUty  of  any  area 
within  the  units  of  the  National  Park  Sys- 
tem and  National  Wildlife  Refuge  System, 
other  than  the  units  referred  to  In  subsec- 
tion (a)  of  this  section,  established  or  to 
which  lands  are  added  by  titles  I  and  II  of 
this  Act,  for  preservation  as  wilderness,  and 
any  designation  of  any  such  area  as  a  WUder- 
ness shall  be  In  accordance  with  the  Wilder- 
ness Act.  Pending  the  designation  by  the 
Congress  of  any  such  area  as  wUderness, 
the  Secretary  Is  authorized  to  develop,  on  not 
more  than  1,000  acres  within  each  unit,  fa- 
cilities needed  for  the  administration  and 
management  of  each  unit. 
designation    of    wilderness    areas    within 

UNITS    of    the    national    FOREST    SYSTEM 

Sec.  602.  In  furtherance  of  the  purposes 
of  the  WUderness  Act  (78  Stat.  890),  there 
are  hereby  designated  as  a  unit  of  the  Na- 
tional Wilderness  Preservation  System  cer- 
tain lands  In  the  Tongass  National  Forest 
which  comprise  approximately  1.0  million 
acres  which  are  depicted,  on  a  map  entitled 
"Admiralty  Island  WUderness — Proposed 
(FS/USDA,  ,  1977)"  and  on  file  In  the 

office  of  the  Chief  of  the  Forest  Service, 
Washington,  D.C.,  and  which  shall  be  known 
as  the  Admiralty  Island  WUderness. 

ADMINISTRATIVE   PROVISIONS 

Sec.  603.  Wilderness  areas  designated  by 
section  602  shall  be  administered  In  accord- 
ance with  the  applicable  provisions  of  the 
WUderness  Act  governing  areas  designated 
by  that  Act  as  wilderness  areas,  except  that 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act. 

TITLE  Vn— GENERAL  ADMINISTRATIVE 
PROVISIONS 
Sec  701.  (a)  Except  as  otherwise  provided 
by  Federal  law,  the  Stat2  of  Alaska  Is  au- 
thorized to  permit  subsistence  uses  of  fish, 
wildlife,  and  plant  resources  within  desig- 
nated subsistence  management  zones  by: 

(1)  Defining  "Subsistence  uses"  to  Include 
the  taking  and  use  of  customary  or  tradi- 
tional wild  foods  and  other  renewable  bio- 
logical resources  from  lands  and  waters  for 
personal  or  family  consumption;  provided 
that  such  taking  Is  not  accomplished  in  a 
wasteful  manner.  Such  uses  may  also  In- 
volve the  customary  trade  or  barter  among 
qualified  subsistence  users  for  personal  or 
family  consumption,  and  the  sale  of  tradi- 
tional Native  handicrafts  made  out  of  the 
non-edible  by-products  of  resources  taken 
for  personal  or  family  consumption  pursu- 
ant to  this  subsection; 

(2)  Prescribing  conditions  under  which 
subsistence  uses  may  be  permitted,  includ- 
ing but  not  limited  to.  the  establishment  of 
limits  on  season  length,  take,  and  number 
and  type  of  fish,  wildlife,  or  plant  species 
to  be  utilized:  provided,  however,  that  the 
level  of  subsistence  uses  may  not  be  signifi- 
cantly expanded  beyond  those  In  existence 
prior  to  December  18.  1971. 

(3)  Determining,  without  regard  to  race  or 
ethnic  origins,  who  is  qualified  for  subsist- 
ence uses  within  subsistence  management 
zones  based  upon:  customary  and  direct  de- 
pendency upon  the  use  of  subsistence  re- 
sources as  the  mainstay  of  one's  livelihood; 
area  of  domicile;  availability  of  alternative 
resources;  and  cultural  needs. 

(4)  Creating  a  system  of  local  subsistence 
advisors  to  assist  in  determining  who  is  qual- 


ified for  subsistence  uses  within  subsistence 
management  zones;  and 

(5)  Giving  subsistence  uses  preference 
over  any  other  competing  consumptive  use 
within  subsistence  management  zones.  When 
actual  or  anticipated  population  declines  in 
a  specific  subsistence  resource  woiUd  be  ag- 
gravated by  continued  subsistence  uses  or 
other  competing  consumptive  uses,  the  State 
shall  first  curtaU  the  other  consumptive  uses, 
and  as  a  last  resort,  subsistence  uses,  to  the 
extent  necessary  to  protect  the  vlablUty  and 
weU  being  of  the  fish,  wUdllfe,  and  plant 
populations  affected. 

(b)  The  Secretaries  of  the  Interior  and 
Agriculture  shaU  designate  by  regulation 
subsistence  management  zones  within  their 
respective  units  added  to  the  National  Park, 
Forest,  Wildlife  Refuge,  and  WUd  and  Scenic 
Rivers  Systems  by  this  Act.  Such  subsistence 
management  zones  shall  be  designated  only 
within  those  units  where  subsistence  uses 
were  customarily  occurring  on  or  before  De- 
cember 18,  1971,  and  where  continued  sub- 
sistence uses  would  be  consistent  with  the 
purposes  for  which  the  area  was  established 
and  Is  being  managed.  The  appropriate  Sec- 
retary Is  authorized  to  periodically  revise  the 
boundaries  of  subsistence  management  zones 
In  order  to  reflect  changes  in  fish,  wildlife 
or  plant  populations,  migration  patterns  or 
subsistence  needs. 

(c)  The  appropriate  Secretary  may  close 
any  subsistence  management  zone  or  portion 
thereof  to  subsistence  uses  for  reasons  of 
public  safety,  fish  and  wUdllfe  management, 
administration,  or  public  use  and  enjoyment 
of  the  area;  and  notwithstanding  any  other 
provision  of  this  section.  If  the  appropriate 
Secretary  determines  that  conditions  im- 
posed by  the  State  of  Alaska  under  subsec- 
tion (a)  (2)  of  this  section  are  inconsistent 
with  the  purposes  for  which  any  area  was 
established  or  constitute  a  danger  to  the 
population  of  any  species,  he  may  close  the 
area  to  subsistence  uses. 

(d)(1)  Except  for  those  subsistence  uses 
authorized  in  this  section  all  areas  of  the 
National  Park  System  in  the  State  of  Alaska 
shall  be  closed  to  hunting  and  trapping,  but 
may  be  open  to  fishing  in  accordance  with 
the  applicable  laws  of  the  United  States  and 
the  State  of  Alaska;  provided,  however,  the 
Secretary  shall  permit  fishing,  trapping,  and 
non-commercial  hunting  within  areas  estab- 
lished by  this  Act  as  "national  preserves" 
and  "national  rivers"  In  accordance  with  the 
applicable  laws  of  the  United  States  and  the 
State  of  Alaska. 

(2)  The  Secretary  may  designate  for  all 
units  of  the  National  Park  System,  the  Na-  ' 
tlonal  Wildlife  Refuge  System  and  the  WUd 
and  Scenic  Rivers  System  In  the  State  of 
Alaska  areas  where,  and  periods  when,  no 
hunting,  fishing,  trapping  or  entry  may  be 
limited  or  proscribed  for  reasons  of  public 
safety,  administration,  protection  and  man- 
agement of  living  resources,  preservation  of 
subsistence  resources,  or  public  use  and  en- 
joyment. Except  In  emergencies,  any  regu- 
lation prescribing  such  restrictions  relating 
to  hunting,  fishing,  trapping  or  entry  shall 
be  put  Into  effect  only  after  consultation 
with  the  appropriate  State  agency  having 
Jurisdiction  over  such  activities. 

(e)  Any  person  who  violates  or  falls  to 
comply  vrtth  any  regulation  Issued  pursuant 
to  subsection  (c)  or  (d)  of  this  section 
shall  be  fined  not  more  than  five  hundred 
dollars  or  Imprisoned  for  not  to  exceed  six 
months,  or  both. 

(f)  The  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  shall  prepare 
and  submit  a  report  every  two  years  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  subsistence 
uses  within  designated  subsistence  manage- 
ment zones.  The  report  shall  include  among 
other  things  the  status  of  wildlife  popula- 
tions Impacted  by  subsistence  uses,  the  num- 
ber of  persons  engaged  in  subsistence  uses. 
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the  status  of  subsistence  In  the  native  cul- 
tures, the  scope,  nature  and  effectiveness  of 
the  State  subsistence  program,  whether  the 
State  Is  in  compliance  with  the  standards 
set  forth  In  this  Act  on  subsistence  use,  and 
whether  there  Is  a  need  for  new  legislation 
modifying  the  existing  subsistence  use 
system. 

(g)  Nothing  In  this  section  shall  be 
deemed  to  modify  or  repeal  the  provisions  of 
the  Pur  Seal  Act  of  1966  (16  U.S.C.  Sections 
1161  et  seq.);  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sections  1531  et  seq.)-  the 
Marine  Mammal  Protection  Act  (16  USC 
Sections  1361  et  seq.);  or  the  Migratory  Bird 
Treaty  Act  ( 16  U.S.C.  Sections  701  et  seq.) . 

(h)  Notwithstanding  any  other  provision 
of  law  or  any  other  provision  of  this  Act  to 
the  contrary,  the  Secretary  may  permit  the 
winter  use  of  snowmobiles  for  subsistence 
purposes. 

Sec.  702.  All  lands  designated  by  this  Act 
as  units  of  the  National  Park  System  and 
National  Wildlife  Refuge  System,  and,  not- 
withstanding    the     provisions     of     section 
(9)  (a)  (111)  of  the  Wild  and  Scenic  River  Act 
(82  Stat.  907)    as  amended   (16  U.S.C.   1274 
(2) ),  wild  rivers,  as  provided  In  section  307 
(e)  of  this  Act,  are  hereby  withdrawn   sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
including,     in     both     cases,     amendments 
thereto:  Provided.  That  with  respect  to  areas 
added  by  this  Act  to  the  National  Wildlife 
Refuge  System  the  Secretary  may  permit   In 
his  discretion,  and  consistent  with  the  pro- 
visions of  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act,  oil  and  gas  leasing 
including    construction    and    operation    of 
pipelines,  under  the  Mineral  Leasing  Act  of 
1920,  as  amended.  Any  and  all  withdrawals 
and  reservations  for  powerslte  purposes  ap- 
plicable to  the  Federal  lands  and  Interests 
therein  within  the  boundaries  of  any  unit 
Smi*'*   National   Park,    Wildlife   Refuge,   or 
Wild  and  Scenic  Rivers  Systems  referred  to 

i?.nJi^*^  ^~^^  °'  **"'=■  ^^*  """^  l^ei-eby  re- 
scinded to  the  extent  of  such  applicability 

Sec.  703.  All  lands  within  the  areas  added 
to  existing  units  or  established  by  titles  I 
n,  in,  and  IV  of  this  Act,  which  are  subject 
to  selection  or  selected  by  Native  Corpora- 
tions under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act,  and  which  are  not 
selected  by  or  conveyed  to  those  corporations 
under  the  terms  of  that  Act  are  hereby  added 
to  and  incorporated  within  the  appropriate 
area,  to  be  administered  under  the  terms  of 
this  Act.  at  such  time  as  the  relinquishment 
of  Native  rights  becomes  final 

SBC.  704.  Within  the  boundaries  of  the 
units  of  the  national  conservation  systems 
Mtabllshed  by  or  pursuant  to  this  Act,  the 
Secretary  or  the  Secretary  of  Agriculture 
with  respect  to  national  forests  may  acquire 
lands  and  Interest  in  lands  within  areas 
plaMd  under  their  respective  Jurisdictions 
by  donations,  purchase,  exchange,  or  other- 
wise. 

Sec.  705.  The  Secretary  may  establish  ad- 
ministrative sites  or  visitor  facilities  outside 
of  the  boundaries  of  any  area  esUbllshed 
under  this  Act.  or  protect  any  significant 
archeologlcal  sites  outside  the  boundaries  of 
the  area  described  In  section  101(a)  (2)  sec- 
tion 101(a)  (3),  and  section  101(a)(9)  of  this 
Act.  For  these  purposes  he  may  establish  on 
Federal  lands  or  acquire  other  lands  not  to 
exceed  one  thousand  acres  for  administra- 
tive and  vUltor  facilities  for  each  area,  and 
no  more  than  seven  thousand  five  hundred 
acres  for  archeologlcal  or  paleontological 
sites  outalde  the  boundaries  of  each  of  the 
areas  referred  to  herein:  Provided,  That  no 
such  administrative  site,  visitor  facility,  or 
archeologlcal  site  may  be  established  on  Na- 
tional Forest  System  lands  without  the  con- 
currence of  the  Secretary  of  Agriculture. 

Sec.  706.  (a)  The  Secretary  shall,  with  the 
concurrence  of  the  Native  Corporation  In- 
volved,   attempt    to    locate    administrative 
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sites  and  visitor  faculties  for  areas  estab- 
lished under  this  Act  on  adjacent  Native- 
owned  lands,  wherever  possible  and  desirable. 

(b)  Notwithstanding  any  other  provision 
of  law,  before  entering  into  contract  for  the 
provision  of  revenue-producing  visitor  serv- 
ices, the  Secretary  shall  grant  the  village 
and/or  regional  corporations  most  directly 
affecting  the  first  right  of  refusal  to  provide 
such  services  within  the  unit  imder  such 
terms  and  conditions  as  he  may  by  agree- 
ment prescribe. 

Sec  707.  (a)  Each  area  encompassed  within 
the  boundaries  on  the  maps  referred  to  in 
section  2  and  depicted  as  "Area  of  Environ- 
mental Concern"  Is  hereby  declared  to  bte  an 
area  of  land  and  waters  which  contains?  re- 
sources that  are  a  part  of  the  total  ecosystem, 
geological  formation,  or  which  reflects  a 
cultural  heritage  directly  related  to  the  areas 
authorized  herein  as  units  of  the  foxir  land 
conservation  systems.  Within  units  estab- 
lished by  this  Act  and  within  each  area  of 
environmental  concern  so  designated,  the 
Secretary  is  authorized  to  cooperate  and  seek 
agreements  with  the  heads  of  other  Federal 
agencies  and  the  owners  of  lands  and  waters 
Including,  without  limitation,  the  State  of 
Alaska  or  any  political  subdivision  thereof, 
any  Native  corporation,  village,  or  group  hav- 
ing traditional  cultural  or  resource-based 
affinities  for  such  areas,  and,  with  the  con- 
currence of  the  Secretary  of  State,  the  gov- 
ernments of  foreign  nations.  Such  agree- 
ments shall  have  as  their  purpose  the  as- 
surance that  resources  will  be  used,  man- 
aged, and  developed  in  such  a  manner  as  to 
be  consistent  with  the  preservation  of  the 
environmental  quality  of  such  areas  and 
management  of  units  established  by  this 
Act.  The  agreements  may  also  provide  for 
access  by  visitors  to  and  across  the  lands 
which  are  the  subject  of  the  agreements. 

(b)  With  respect  to  lands,  waters,  and  In- 
terests therein  which  are  subject  to  a  coop- 
erative agreement  in  accordance  with  subsec- 
tion (a),  the  Secretary  may  provide  tech- 
nical assistance  in  planning  and  resource  Use, 
and  he  may  assist,  without  provision  for  re- 
imbursement If  he  determines  to  do  so  Is  in 
the  public  Interest,  the  landowner  in  fire 
control,  trespass  control,  and  law  enforce- 
ment within  the  limits  of  available  appro- 
priations. 

(c)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
agreements  pursuant  to  subsection  (a)  of 
this  section,  having  direct  or  Indirect  Juris- 
diction over  a  proposed  Federal  or  federally 
assisted  undertaking  in  the  lands  and  wa- 
ters within,  adjacent  to.  or  related  to  areas 
added  to  existing  units  or  established  by 
titles  I.  II.  III.  rv.  and  VI  of  this  Act  and  the 
head  of  any  Federal  department  or  Inter- 
departmental agency,  other  than  parties  to 
such  agreements,  having  authority  to  license 
any  undertaking  in  such  lands  and  waters 
shall,  prior  to  the  approval  of  the  exnendlture 
of  any  Federal  funds  on  the  undertaking  or 
prior  to  the  issuance  of  any  license,  as  the 
case  may  be.  afford  the  Secretary  a  reasonable 
opportunity  to  comment  with  regard  to  such 
undertaking. 

Sec.  708.  (a)  There  is  hereby  established 
the  Alaska  Cooperative  Planning  Commis- 
sion (hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  consist  of  the 
field  directors  of  all  Federal  bureaus  having 
administrative  Jurisdiction  over  Federal 
lands  In  Alaska  and,  to  the  extent  the  State 
of  Alaska  shall  concur,  the  heads  of  all  State 
agencies  having  administrative  iurlsdlctlon 
over  State  lands,  together  with  four  public 
members,  of  whom  not  less  than  two  shall  be 
representatives  of  Native  corporations.  The 
Secretary  shall  appoint  two  of  the  public 
members  and  the  Governor  of  Alaska  shall 
appoint  the  other  two  public  members. 

In  addition  to  the  foregoing  members, 
there  Is  hereby  established  the  position  of 
Chairman  of  the  Commission,  who  shall  be 
appointed  by  the  Secretary,  and  who  shall 


serve  at  his  pleasure.  In  the  event  the  State 
of  Alaska  shall  have  designated  the  heads 
of  State  agencies  as  members  of  the  Com- 
mission, the  Secretary  may  appoint  the 
Chairman  only  with  the  concurrence  of  the 
Governor  of  Alaska.  The  Chairman  shall  be 
compensated  by  the  Secretary  at  a  rate  not 
m  excess  of  that  provided  for  level  V  of  the 
Executive  Schedule  In  title  6,  United  States 
Code.  The  Secretary  shall,  not  less  than 
once  each  year,  publish  a  list  of  the  mem- 
bership of  the  Commission  In  the  Federal 
Register. 

(b)  The  function  of  the  Commission  shaU 
be  to  conduct  studies  and  advise  the  Secre- 
tary, other  Federal  agencies,  the  State  of 
Alaska,  and  Native  corporations  with  respect 
to  ongoing,  planned,  and  proposed  land  and 
resource  uses  in  Alaska,  including  transpor- 
tation planning,  land  use  designation,  fish 
and  wildlife  management,  tourism,  agricul- 
tural development,  coastal  zone  management, 
and  such  other  matters  as  may  be  submitted 
for  advice  by  the  members. 

(c)  Federal  members  of  the  Commission 
shall  receive  no  compensation  for  service  on 
the  Commission  as  such.  Public  members 
shall  receive  compensation  at  not  to  exceed 
$100  per  day  and  shall  be  entitled  to  reim- 
bursement for  expenses  reasonably  incurred 
by  them  In  carrying  out  their  responsibil- 
ities. The  agencies  represented  by  Federal 
members  shall  contribute  such  funds,  staff, 
and  property  to  the  Commission  as  are  neces- 
sary to  enable  it  to  carry  out  its  functions. 
A3  an  express  condition  of  State  membership 
on  the  Commission,  members  from  the  Gov- 
ernment of  the  State  shall  contribute  such 
funds,  staff,  and  property  to  the  Commis- 
sion as  are  appropriate,  but  not  less  than 
50  per  centum  of  the  annual  expenses  of  the 
Commission.  The  Commission  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  than 
once  each  calendar  year.  A  report  of  each 
meeting,  together  with  any  recommenda- 
tions as  may  be  appropriate,  shall  be  sub- 
mitted to  the  Secretary,  the  Governor  of 
Alaska,  and  the  head  of  each  Native  regional 
corporation.  Commission  meetings  shall  be 
open  to  the  public. 

(d)  The  Commission  shall  adopt  such  in- 
ternal rules  of  procedure  and  organization  as 
It  deems  necessary.  The  Commission  and  its 
operations  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(e)  The  Commission  may,  with  the  con- 
currence of  the  members  having  administra- 
tive Jurisdiction  over  the  lands  and  waters 
and  fish  and  wildlife  resources  therein  rec- 
ommend cooperative  planning  and  manage- 
ment zones,  consisting  of  areas  of  the  State 
of  Alaska  In  which  the  management  of  lands 
or  resources  by  one  member  materially  af- 
fects the  management  of  lands  or  resources 
of  another  member  or  members.  Federal 
members  of  the  Commission  are  hereby  au- 
thorized and  encouraged  to  enter  Into  co- 
operative agreements  with  other  Federal 
members  and  with  State  and  Native  members 
providing  for  mutual  consultation,  review 
and  coordination  of  resource  management 
plans  and  programs  within  such  zones. 

(f)  The  Commission  shall  have  no  classifi- 
cation authority  and  will  have  only  an  ad- 
visory role  with  respect  to  cooperative  plan- 
ning and  management  zones. 

Sec.  709.  The  Secretary  shall  direct  the 
Pish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  flsh  and  wildlife  studies 
and  resource  planning  on  units  authorized 
by  this  Act  as  components  of  the  National 
Park  and  Wild  and  Scenic  Rivers  System 
The  Secretary  shall  also  direct  the  National 
Park  Service,  where  appropriate,  to  partic- 
ipate In  recreation  planning.  Interpretation, 
historic  resources  protection,  and  ecological 
research  on  areas  authorized  by  this  Act  as 
units  of  the  National  Wildlife  Refuge  and 
Wild  and  Scenic  Rivers  Systems. 

Sec.  710.  Planning.  Except  as  otherwise 
provided,  within  five  years  from  the  effective 
date    of    this    secUon.    the    Secretary    shall 


January  31,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1515 


formulate  (and  he  may  from  time  to  time 
revise)  a  detailed  resource  management  and 
use  plan  for  each  unit  of  the  systems  estab- 
lished In  titles  I  and  XI  of  this  Act.  Lands 
within  the  area  of  environmental  concern 
may  be  added  to  the  plan  through  voluntary 
cooperative  agreements  with  other  Federal 
agencies,  the  State  of  Alaska,  or  private  land- 
owners. Where  units  of  the  National  Wild- 
life Refuge  System  and  the  National  Park 
System  share  important  biological  and  phys- 
ical characteristics  which  control  the  natural 
occurrence  and  the  management  of  flsh  and 
wildlife  and  their  habitat,  and  scenic,  his- 
torical, and  archeologlcal  resources  within 
each  unit,  a  single  plan  shall  be  developed  for 
the  management  and  use  of  such  resources. 
Each  plan  shall  Identify  management  prac- 
tices, which  the  Secretary  shall  adopt  and 
implement,  that  will  accomplish  the  specific 
purposes  of  the  areas  set  forth  In  titles  I  and 

n. 

The  Secretary  shall  formulate  each  plan 
and  any  revision  thereof  only  after  holding 
one  or  more  public  hearings  in  the  vicinity 
of  the  affected  unit  or  units,  and  only  after 
consultation  with  the  appropriate  agencies 
of  the  State  of  Alaska. 

Sec.  711.  Authority  To  Construct  Capital 
Improvements  on  Non-Federal  Lands.  Not- 
withstanding any  other  provision  of  law.  the 
Secretary  is  authorized  to  construct,  operate, 
and  maintain,  with  funds  appropriated  for 
the  purposes  of  this  Act.  such  permanent 
and  temporary  buildings  and  facilities  as 
he  deems  appropriate  to  provide  visitor  serv- 
ices and  for  administrative  purposes,  on 
lands  within  and  outside  the  boundaries  of 
the  units  established  by  this  Act.  without 
regard  as  to  whether  title  to  the  underlying 
land  Is  In  the  United  States:  Provided.  That 
in  the  case  of  buildings  and  facilities  con- 
structed on  non-Federal  land,  the  owner 
shall  have  entered  into  a  cooperative  agree- 
ment with  the  Secretary,  the  terms  of  which 
shall  assure  the  continued  use  of  such  build- 
ings and  facilities  for  the  purposes  of  this 
section. 

Sec  712.  State  Land  Exchanges.  In  the 
exercise  of  his  authority  to  acquire  lands, 
waters,  and  Interests  therein  for  the  pur- 
poses of  this  Act,  the  Secretary  may  utilize 
the  provisions  of  subsection  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended.  Property  acquired  within  the 
boundaries  of  the  areas  added  to  the  four 
conservation  systems  by  this  Act  shall  be- 
come part  of  the  area  within  which  it  is 
located,  and  subject  to  the  laws  and  regula- 
tions applicable  to  such  area. 

Sec.  713.  Authority  To  Hire  Local  Resi- 
dents. The  Secretary  shall  give  full  consider- 
ation to  employing  qualified  persons  whom, 
by  reason  of  their  having  lived,  worked,  or 
studied  In  or  near  the  units  of  the  national 
conservation  systems  established  by  this  Act. 
the  Secretary  determines  have  special  knowl- 
edge or  expertise  concerning  the  resources 
of  such  units  and  the  management  thereof. 
In  accordance  with  applicable  Civil  Service 
Commission  laws  and  regulations. 

Sec.  714.  Within  areas  added  to  the  Na- 
tional Park.  Wildlife  Refuge.  National  Forest, 
and  Wild  and  Scenic  Rivers  Systems  by  this 
Act,  access  to,  and  operation  and  mainte- 
nance of,  air  and  water  navigation  aids,  com- 
munications sites,  and  related  facilities  shall 
be  permitted  In  accordance  with  the  laws 
and  regulations  applicable  to  the  National 
Park,  Wildlife  Refuge,  National  Forest,  and 
Wild  and  Scenic  Rivers  Systems,  as  appro- 
priate. Access  to  and  operation  and  main- 
tenance of  facilities  for  national  defense 
purposes  and  related  air  and  water  naviga- 
tion aids  within  or  adjacent  to  such  areas 
shall  continue  In  accordance  with  the  laws 
and  regulations  governing  such  facilities 
notwithstanding  any  other  provisions  of  this 
Act.  Nothing  in  the  Wilderness  Act  shall  be 
deemed  to  prohibit  such  access,  operation, 
and  maintenance  within  wilderness  areas 
designated  by  this  Act. 


TITLE  vni— MINERAL  MANAGEMENT 

ZONES 
Sec  801.  (a)  Within  the  areas  Identified 
as  Mineral  Management  Zones  on  the  map 
referred  to  In  section  2  designating  the 
boundary  of  the  Wrangell-St.  Ellas  National 
I>reserve.  the  Secretary  Is  authorized  to 
study,  or  to  grant  permits  for  study  of  these 
zones  to  determine  the  mineral  potential  of 
the  areas  and  to  determine  whether  further 
mineral  exploration  and  extraction  activities 
may  be  conducted  in  the  zones  in  a  manner 
consistent  with  the  purposes  for  which  the 
area  was  established.  Such  studies  may  be 
conducted  only  by  means  that  do  not  sub- 
stantially alter  surface  features  of  the 
zones. 

(b)  If.  based  upon  the  information  ob- 
tained by  any  study  authorized  under  sub- 
section (a)  of  this  section,  the  Secretary 
determines  that  there  is  a  possibility  that 
surface-disturbing  exploration  for  and  ex- 
traction of  minerals  within  the  zones  may  be 
conducted  In  a  manner  consistent  with  the 
purposes  for  which  the  area  was  established 
and  that  any  surface  disturbed  by  such 
activities  may  be  substantially  restored  to  Its 
original  condition,  he  Is  authorized  to  issue 
permits  for  such  exploration  and  extraction. 

(c)(1)  If  the  Secretary  determines,  based 
on  the  Information  obtained  as  a  result  of 
study  permit,  that  exploration  and  extrac- 
tion permits  may  be  granted  in  accordance 
with  subsection  (b)  of  this  section,  the  study 
permittee  shall  be  given  the  right  of  first 
refusal  to  receive  the  exploration  and  extrac- 
tion permit.  If  the  exploration  and  study 
permittee  refuses  the  offer,  the  Secretary 
may  offer  the  lands  for  lease  on  the  basis  of 
competitive  bidding. 

(2)  If,  as  a  result  of  information  obtained 
by  any  means  other  than  a  study  permit,  the 
Secretary  determines  that  mineral  explora- 
tion and  extraction  should  be  permitted  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, the  Secretary  may  issue  mineral  ex- 
ploration and  extraction  permits  on  the  basis 
of  competitive  bidding. 

(d)  For  the  purposes  of  this  section,  the 
term  minerals  shall  Include  only  those 
minerals  that  were  subject  to  disposition 
under  the  Mining  Law  of  1872  on  January  1, 
1977. 

(e)  The  Secretary  Is  authorized  to  Issue 
regulations  to  Implement  this  section,  which 
regulations  shall  Include  provisions  for: 

(1)  the  duration,  assignment,  and  renewal 
of  any  permit; 

(2)  the  establishment  of  a  fee  and  royalty 
schedule  for  issuance  and  maintenance  of 
permits; 

(3)  the  terms  by  which  a  permit  under 
subsections  (b)  and  (c)  of  this  section  may 
be  Issued; 

(4)  stipulations  to  ensure  that  all  activi- 
ties undertaken  under  any  permits  shall  be 
consistent  with  the  purposes  for  which  the 
area  was  established;  and 

(5)  for  removal  of  associated  minerals. 

(f)  Notwithstanding  the  provisions  of  sec- 
tion 5,  U.S.C.  552(b)(4)  and  (b)(9)  of  the 
Freedom  of  Information  Act,  any  informa- 
tion made  available  to  the  Secretary  by  an 
applicant  or  permittee  under  this  section 
shall  be  available  to  the  public. 

TITLE  IX— MISCELLANEOUS  PROVISIONS 
Sec.  901.  Iditarod  National  Historic 
Trail. — (a)  Section  5(a)  of  the  National 
Trails  System  Act  (82  Stat.  919;  U.S.C.  1241) 
Is  amended  by  Inserting  the  following  new 
paragraph  at  the  end  of  said  section: 

(  )  The  Iditarod  National  Historic  Trail, 
Including  the  main  route  (approximately 
1,100  miles)  and  branch  segments  (approxi- 
mately 930  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps.  Identified  as  "Seward-Nome 
Trail"   In   the    Department   of   the    Interior 

Iditarod   Trail    study    report    dated    , 

1977:  Provided,  (1)  That  while  this  Act  will 


commemorate  the  entire  route  of  the  Iditarod 
Trail  by  designation  as  the  Iditarod  National 
Historic  Trail,  only  those  segments  which  are 
within  the  exterior  boundaries  of  federally 
administered  areas  and  which  meet  the  na- 
tional historic  trail  criteria  established  in  this 
Act,  are  established  Initially  as  components 
of  the  Iditarod  National  Historic  Trail,  and 
(11)  that  the  Secretary  of  the  Interior  may 
designate  lands  outside  of  the  exterior 
boundaries  of  f  aderally  administered  areas  as 
segments  of  the  Iditarod  National  Historic 
Trail  upon  application  from  State  or  local 
government  agencies  or  private  interests  In- 
volved if  such  segments  meet  the  national 
historic  trails  criteria  established  In  this  Act 
and  such  criteria  supplementary  thereto  as 
the  Secretary  may  prescribe,  and  are  admin- 
istered by  such  agencies  or  Interests  without 
expense  to  the  United  States,  and  (111)  that 
notwithstanding  the  provisions  of  section  7 
(c)  of  the  National  Trails  System  Act,  the 
use  of  motorized  vehicles  on  segments  of  the 
Iditarod  National  Historic  TraU  will  be  per- 
mitted in  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary. 

(b)  The  responsibility  for  coordination  of 
Iditarod  National  Historic  Trail  matters  shall 
rest  with  the  Secretary  In  consultation  with 
the  heads  of  other  Federal  and  State  agencies 
where  lands  administered  by  them  are  in- 
volved. Such  responsibilities  shall  Include: 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  In  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  section. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management 
and  maintenance  of  the  trail  with  the  ad- 
vice and  assistance  of  other  Federal,  State, 
and  local  agencies  and  organizations;  such 
plan  and  guidelines  to  include  provisions  for 
the  acquisition,  retention,  or  dedication  of 
significant  historic  sites  and  for  a  right-of- 
way  or  easement  along  most  or  all  of  the 
route  to  protect  historic  values  and  segments 
for  potential  future  recreational  trail  de- 
velopment and  to  insure  continued  public 
travel  along  the  various  trail  segments. 

Sec.  902.  Klondike  Gold  Rush  National 
Historical  Park.  The  Act  approved  June  30. 
1976  (90  Stat.  717).  providing  for  the  estab- 
lishment of  the  Klondike  Gold  Rush  National 
Historical  Park,  is  amended  by  revising  the 
second  sentence  of  subsection  (b)  (1)  of  the 
first  section  to  read  as  follows : 

Lands  or  Interests  In  lands  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation 
or  exchange:  Provided,  That  notwithstand- 
ing the  provisions  of  subsection  6(1)  of  the. 
Act  of  July  7.  1958  (72  Stat.  339.  342).  the 
State  may  Include  the  minerals  In  any  such 
transaction. 

Sec.  903.  The  provisions  of  section  2  and  8 
of  PL.  94-429,  16  U.S.C.  1902.  1908.  are  hereby 
extended  to  all  units  of  the  National  Wild- 
life Refuge  System  established  by  this  Act. 
For  the  purposes  of  this  section,  the  term 
"National  Wildlife  Refuge  System"  shall  be 
substituted  for  the  term  "National  Park 
System"  and  the  Act  of  October  15.  1966,  as 
amended  (16  U.S.C.  668dd,  et.  seq).  for  the 
Act  of  August  25,  1916,  as  amended  (16  U.S.C. 
1 ) ,  wherever  those  terms  appear  In  sections 
2  and  8  of  P.L.  94-429. 

Sec  904.  Cooperative  Information  Center. 
The  Secretary  Is  authorized.  In  consultation 
with  other  Federal  Agencies,  to  Investigate 
and  plan  for  an  Information  and  education 
center  for  visitors  to  Alaska  on  not  to  exceed 
one  thousand  acres  of  Federal  land,  at  a  site 
adjacent  to  the  Alcan  Highway.  For  the  pur- 
poses of  this  investigation,  the  Secretary 
shall  seek  participation  In  the  program  plan- 
ning, and/or  operation  of  the  center  from 
appropriate  agencies  of  the  State  of  Alaska 
and  representatives  of  Native  groups  In 
Alaska,  and  he  is  authorized  to  accept  con- 
tributions of  funds,  personnel,  and  planning 
and    program    assistance    from    such    State 
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the  status  of  subsistence  In  the  native  cul- 
tures, the  scope,  nature  and  effectiveness  of 
the  State  subsistence  program,  whether  the 
State  Is  in  compliance  with  the  standards 
set  forth  In  this  Act  on  subsistence  use,  and 
whether  there  Is  a  need  for  new  legislation 
modifying  the  existing  subsistence  use 
system. 

(g)  Nothing  In  this  section  shall  be 
deemed  to  modify  or  repeal  the  provisions  of 
the  Pur  Seal  Act  of  1966  (16  U.S.C.  Sections 
1161  et  seq.);  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  Sections  1531  et  seq.)-  the 
Marine  Mammal  Protection  Act  (16  USC 
Sections  1361  et  seq.);  or  the  Migratory  Bird 
Treaty  Act  ( 16  U.S.C.  Sections  701  et  seq.) . 

(h)  Notwithstanding  any  other  provision 
of  law  or  any  other  provision  of  this  Act  to 
the  contrary,  the  Secretary  may  permit  the 
winter  use  of  snowmobiles  for  subsistence 
purposes. 

Sec.  702.  All  lands  designated  by  this  Act 
as  units  of  the  National  Park  System  and 
National  Wildlife  Refuge  System,  and,  not- 
withstanding    the     provisions     of     section 
(9)  (a)  (111)  of  the  Wild  and  Scenic  River  Act 
(82  Stat.  907)    as  amended   (16  U.S.C.   1274 
(2) ),  wild  rivers,  as  provided  In  section  307 
(e)  of  this  Act,  are  hereby  withdrawn   sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
including,     in     both     cases,     amendments 
thereto:  Provided.  That  with  respect  to  areas 
added  by  this  Act  to  the  National  Wildlife 
Refuge  System  the  Secretary  may  permit   In 
his  discretion,  and  consistent  with  the  pro- 
visions of  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act,  oil  and  gas  leasing 
including    construction    and    operation    of 
pipelines,  under  the  Mineral  Leasing  Act  of 
1920,  as  amended.  Any  and  all  withdrawals 
and  reservations  for  powerslte  purposes  ap- 
plicable to  the  Federal  lands  and  Interests 
therein  within  the  boundaries  of  any  unit 
Smi*'*   National   Park,    Wildlife   Refuge,   or 
Wild  and  Scenic  Rivers  Systems  referred  to 

i?.nJi^*^  ^~^^  °'  **"'=■  ^^*  """^  l^ei-eby  re- 
scinded to  the  extent  of  such  applicability 

Sec.  703.  All  lands  within  the  areas  added 
to  existing  units  or  established  by  titles  I 
n,  in,  and  IV  of  this  Act,  which  are  subject 
to  selection  or  selected  by  Native  Corpora- 
tions under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act,  and  which  are  not 
selected  by  or  conveyed  to  those  corporations 
under  the  terms  of  that  Act  are  hereby  added 
to  and  incorporated  within  the  appropriate 
area,  to  be  administered  under  the  terms  of 
this  Act.  at  such  time  as  the  relinquishment 
of  Native  rights  becomes  final 

SBC.  704.  Within  the  boundaries  of  the 
units  of  the  national  conservation  systems 
Mtabllshed  by  or  pursuant  to  this  Act,  the 
Secretary  or  the  Secretary  of  Agriculture 
with  respect  to  national  forests  may  acquire 
lands  and  Interest  in  lands  within  areas 
plaMd  under  their  respective  Jurisdictions 
by  donations,  purchase,  exchange,  or  other- 
wise. 

Sec.  705.  The  Secretary  may  establish  ad- 
ministrative sites  or  visitor  facilities  outside 
of  the  boundaries  of  any  area  esUbllshed 
under  this  Act.  or  protect  any  significant 
archeologlcal  sites  outside  the  boundaries  of 
the  area  described  In  section  101(a)  (2)  sec- 
tion 101(a)  (3),  and  section  101(a)(9)  of  this 
Act.  For  these  purposes  he  may  establish  on 
Federal  lands  or  acquire  other  lands  not  to 
exceed  one  thousand  acres  for  administra- 
tive and  vUltor  facilities  for  each  area,  and 
no  more  than  seven  thousand  five  hundred 
acres  for  archeologlcal  or  paleontological 
sites  outalde  the  boundaries  of  each  of  the 
areas  referred  to  herein:  Provided,  That  no 
such  administrative  site,  visitor  facility,  or 
archeologlcal  site  may  be  established  on  Na- 
tional Forest  System  lands  without  the  con- 
currence of  the  Secretary  of  Agriculture. 

Sec.  706.  (a)  The  Secretary  shall,  with  the 
concurrence  of  the  Native  Corporation  In- 
volved,   attempt    to    locate    administrative 
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sites  and  visitor  faculties  for  areas  estab- 
lished under  this  Act  on  adjacent  Native- 
owned  lands,  wherever  possible  and  desirable. 

(b)  Notwithstanding  any  other  provision 
of  law,  before  entering  into  contract  for  the 
provision  of  revenue-producing  visitor  serv- 
ices, the  Secretary  shall  grant  the  village 
and/or  regional  corporations  most  directly 
affecting  the  first  right  of  refusal  to  provide 
such  services  within  the  unit  imder  such 
terms  and  conditions  as  he  may  by  agree- 
ment prescribe. 

Sec  707.  (a)  Each  area  encompassed  within 
the  boundaries  on  the  maps  referred  to  in 
section  2  and  depicted  as  "Area  of  Environ- 
mental Concern"  Is  hereby  declared  to  bte  an 
area  of  land  and  waters  which  contains?  re- 
sources that  are  a  part  of  the  total  ecosystem, 
geological  formation,  or  which  reflects  a 
cultural  heritage  directly  related  to  the  areas 
authorized  herein  as  units  of  the  foxir  land 
conservation  systems.  Within  units  estab- 
lished by  this  Act  and  within  each  area  of 
environmental  concern  so  designated,  the 
Secretary  is  authorized  to  cooperate  and  seek 
agreements  with  the  heads  of  other  Federal 
agencies  and  the  owners  of  lands  and  waters 
Including,  without  limitation,  the  State  of 
Alaska  or  any  political  subdivision  thereof, 
any  Native  corporation,  village,  or  group  hav- 
ing traditional  cultural  or  resource-based 
affinities  for  such  areas,  and,  with  the  con- 
currence of  the  Secretary  of  State,  the  gov- 
ernments of  foreign  nations.  Such  agree- 
ments shall  have  as  their  purpose  the  as- 
surance that  resources  will  be  used,  man- 
aged, and  developed  in  such  a  manner  as  to 
be  consistent  with  the  preservation  of  the 
environmental  quality  of  such  areas  and 
management  of  units  established  by  this 
Act.  The  agreements  may  also  provide  for 
access  by  visitors  to  and  across  the  lands 
which  are  the  subject  of  the  agreements. 

(b)  With  respect  to  lands,  waters,  and  In- 
terests therein  which  are  subject  to  a  coop- 
erative agreement  in  accordance  with  subsec- 
tion (a),  the  Secretary  may  provide  tech- 
nical assistance  in  planning  and  resource  Use, 
and  he  may  assist,  without  provision  for  re- 
imbursement If  he  determines  to  do  so  Is  in 
the  public  Interest,  the  landowner  in  fire 
control,  trespass  control,  and  law  enforce- 
ment within  the  limits  of  available  appro- 
priations. 

(c)  The  head  of  any  Federal  agency,  other 
than  agencies  that  are  parties  to  cooperative 
agreements  pursuant  to  subsection  (a)  of 
this  section,  having  direct  or  Indirect  Juris- 
diction over  a  proposed  Federal  or  federally 
assisted  undertaking  in  the  lands  and  wa- 
ters within,  adjacent  to.  or  related  to  areas 
added  to  existing  units  or  established  by 
titles  I.  II.  III.  rv.  and  VI  of  this  Act  and  the 
head  of  any  Federal  department  or  Inter- 
departmental agency,  other  than  parties  to 
such  agreements,  having  authority  to  license 
any  undertaking  in  such  lands  and  waters 
shall,  prior  to  the  approval  of  the  exnendlture 
of  any  Federal  funds  on  the  undertaking  or 
prior  to  the  issuance  of  any  license,  as  the 
case  may  be.  afford  the  Secretary  a  reasonable 
opportunity  to  comment  with  regard  to  such 
undertaking. 

Sec.  708.  (a)  There  is  hereby  established 
the  Alaska  Cooperative  Planning  Commis- 
sion (hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  consist  of  the 
field  directors  of  all  Federal  bureaus  having 
administrative  Jurisdiction  over  Federal 
lands  In  Alaska  and,  to  the  extent  the  State 
of  Alaska  shall  concur,  the  heads  of  all  State 
agencies  having  administrative  iurlsdlctlon 
over  State  lands,  together  with  four  public 
members,  of  whom  not  less  than  two  shall  be 
representatives  of  Native  corporations.  The 
Secretary  shall  appoint  two  of  the  public 
members  and  the  Governor  of  Alaska  shall 
appoint  the  other  two  public  members. 

In  addition  to  the  foregoing  members, 
there  Is  hereby  established  the  position  of 
Chairman  of  the  Commission,  who  shall  be 
appointed  by  the  Secretary,  and  who  shall 


serve  at  his  pleasure.  In  the  event  the  State 
of  Alaska  shall  have  designated  the  heads 
of  State  agencies  as  members  of  the  Com- 
mission, the  Secretary  may  appoint  the 
Chairman  only  with  the  concurrence  of  the 
Governor  of  Alaska.  The  Chairman  shall  be 
compensated  by  the  Secretary  at  a  rate  not 
m  excess  of  that  provided  for  level  V  of  the 
Executive  Schedule  In  title  6,  United  States 
Code.  The  Secretary  shall,  not  less  than 
once  each  year,  publish  a  list  of  the  mem- 
bership of  the  Commission  In  the  Federal 
Register. 

(b)  The  function  of  the  Commission  shaU 
be  to  conduct  studies  and  advise  the  Secre- 
tary, other  Federal  agencies,  the  State  of 
Alaska,  and  Native  corporations  with  respect 
to  ongoing,  planned,  and  proposed  land  and 
resource  uses  in  Alaska,  including  transpor- 
tation planning,  land  use  designation,  fish 
and  wildlife  management,  tourism,  agricul- 
tural development,  coastal  zone  management, 
and  such  other  matters  as  may  be  submitted 
for  advice  by  the  members. 

(c)  Federal  members  of  the  Commission 
shall  receive  no  compensation  for  service  on 
the  Commission  as  such.  Public  members 
shall  receive  compensation  at  not  to  exceed 
$100  per  day  and  shall  be  entitled  to  reim- 
bursement for  expenses  reasonably  incurred 
by  them  In  carrying  out  their  responsibil- 
ities. The  agencies  represented  by  Federal 
members  shall  contribute  such  funds,  staff, 
and  property  to  the  Commission  as  are  neces- 
sary to  enable  it  to  carry  out  its  functions. 
A3  an  express  condition  of  State  membership 
on  the  Commission,  members  from  the  Gov- 
ernment of  the  State  shall  contribute  such 
funds,  staff,  and  property  to  the  Commis- 
sion as  are  appropriate,  but  not  less  than 
50  per  centum  of  the  annual  expenses  of  the 
Commission.  The  Commission  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  than 
once  each  calendar  year.  A  report  of  each 
meeting,  together  with  any  recommenda- 
tions as  may  be  appropriate,  shall  be  sub- 
mitted to  the  Secretary,  the  Governor  of 
Alaska,  and  the  head  of  each  Native  regional 
corporation.  Commission  meetings  shall  be 
open  to  the  public. 

(d)  The  Commission  shall  adopt  such  in- 
ternal rules  of  procedure  and  organization  as 
It  deems  necessary.  The  Commission  and  its 
operations  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

(e)  The  Commission  may,  with  the  con- 
currence of  the  members  having  administra- 
tive Jurisdiction  over  the  lands  and  waters 
and  fish  and  wildlife  resources  therein  rec- 
ommend cooperative  planning  and  manage- 
ment zones,  consisting  of  areas  of  the  State 
of  Alaska  In  which  the  management  of  lands 
or  resources  by  one  member  materially  af- 
fects the  management  of  lands  or  resources 
of  another  member  or  members.  Federal 
members  of  the  Commission  are  hereby  au- 
thorized and  encouraged  to  enter  Into  co- 
operative agreements  with  other  Federal 
members  and  with  State  and  Native  members 
providing  for  mutual  consultation,  review 
and  coordination  of  resource  management 
plans  and  programs  within  such  zones. 

(f)  The  Commission  shall  have  no  classifi- 
cation authority  and  will  have  only  an  ad- 
visory role  with  respect  to  cooperative  plan- 
ning and  management  zones. 

Sec.  709.  The  Secretary  shall  direct  the 
Pish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  flsh  and  wildlife  studies 
and  resource  planning  on  units  authorized 
by  this  Act  as  components  of  the  National 
Park  and  Wild  and  Scenic  Rivers  System 
The  Secretary  shall  also  direct  the  National 
Park  Service,  where  appropriate,  to  partic- 
ipate In  recreation  planning.  Interpretation, 
historic  resources  protection,  and  ecological 
research  on  areas  authorized  by  this  Act  as 
units  of  the  National  Wildlife  Refuge  and 
Wild  and  Scenic  Rivers  Systems. 

Sec.  710.  Planning.  Except  as  otherwise 
provided,  within  five  years  from  the  effective 
date    of    this    secUon.    the    Secretary    shall 
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formulate  (and  he  may  from  time  to  time 
revise)  a  detailed  resource  management  and 
use  plan  for  each  unit  of  the  systems  estab- 
lished In  titles  I  and  XI  of  this  Act.  Lands 
within  the  area  of  environmental  concern 
may  be  added  to  the  plan  through  voluntary 
cooperative  agreements  with  other  Federal 
agencies,  the  State  of  Alaska,  or  private  land- 
owners. Where  units  of  the  National  Wild- 
life Refuge  System  and  the  National  Park 
System  share  important  biological  and  phys- 
ical characteristics  which  control  the  natural 
occurrence  and  the  management  of  flsh  and 
wildlife  and  their  habitat,  and  scenic,  his- 
torical, and  archeologlcal  resources  within 
each  unit,  a  single  plan  shall  be  developed  for 
the  management  and  use  of  such  resources. 
Each  plan  shall  Identify  management  prac- 
tices, which  the  Secretary  shall  adopt  and 
implement,  that  will  accomplish  the  specific 
purposes  of  the  areas  set  forth  In  titles  I  and 

n. 

The  Secretary  shall  formulate  each  plan 
and  any  revision  thereof  only  after  holding 
one  or  more  public  hearings  in  the  vicinity 
of  the  affected  unit  or  units,  and  only  after 
consultation  with  the  appropriate  agencies 
of  the  State  of  Alaska. 

Sec.  711.  Authority  To  Construct  Capital 
Improvements  on  Non-Federal  Lands.  Not- 
withstanding any  other  provision  of  law.  the 
Secretary  is  authorized  to  construct,  operate, 
and  maintain,  with  funds  appropriated  for 
the  purposes  of  this  Act.  such  permanent 
and  temporary  buildings  and  facilities  as 
he  deems  appropriate  to  provide  visitor  serv- 
ices and  for  administrative  purposes,  on 
lands  within  and  outside  the  boundaries  of 
the  units  established  by  this  Act.  without 
regard  as  to  whether  title  to  the  underlying 
land  Is  In  the  United  States:  Provided.  That 
in  the  case  of  buildings  and  facilities  con- 
structed on  non-Federal  land,  the  owner 
shall  have  entered  into  a  cooperative  agree- 
ment with  the  Secretary,  the  terms  of  which 
shall  assure  the  continued  use  of  such  build- 
ings and  facilities  for  the  purposes  of  this 
section. 

Sec  712.  State  Land  Exchanges.  In  the 
exercise  of  his  authority  to  acquire  lands, 
waters,  and  Interests  therein  for  the  pur- 
poses of  this  Act,  the  Secretary  may  utilize 
the  provisions  of  subsection  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended.  Property  acquired  within  the 
boundaries  of  the  areas  added  to  the  four 
conservation  systems  by  this  Act  shall  be- 
come part  of  the  area  within  which  it  is 
located,  and  subject  to  the  laws  and  regula- 
tions applicable  to  such  area. 

Sec.  713.  Authority  To  Hire  Local  Resi- 
dents. The  Secretary  shall  give  full  consider- 
ation to  employing  qualified  persons  whom, 
by  reason  of  their  having  lived,  worked,  or 
studied  In  or  near  the  units  of  the  national 
conservation  systems  established  by  this  Act. 
the  Secretary  determines  have  special  knowl- 
edge or  expertise  concerning  the  resources 
of  such  units  and  the  management  thereof. 
In  accordance  with  applicable  Civil  Service 
Commission  laws  and  regulations. 

Sec.  714.  Within  areas  added  to  the  Na- 
tional Park.  Wildlife  Refuge.  National  Forest, 
and  Wild  and  Scenic  Rivers  Systems  by  this 
Act,  access  to,  and  operation  and  mainte- 
nance of,  air  and  water  navigation  aids,  com- 
munications sites,  and  related  facilities  shall 
be  permitted  In  accordance  with  the  laws 
and  regulations  applicable  to  the  National 
Park,  Wildlife  Refuge,  National  Forest,  and 
Wild  and  Scenic  Rivers  Systems,  as  appro- 
priate. Access  to  and  operation  and  main- 
tenance of  facilities  for  national  defense 
purposes  and  related  air  and  water  naviga- 
tion aids  within  or  adjacent  to  such  areas 
shall  continue  In  accordance  with  the  laws 
and  regulations  governing  such  facilities 
notwithstanding  any  other  provisions  of  this 
Act.  Nothing  in  the  Wilderness  Act  shall  be 
deemed  to  prohibit  such  access,  operation, 
and  maintenance  within  wilderness  areas 
designated  by  this  Act. 


TITLE  vni— MINERAL  MANAGEMENT 

ZONES 
Sec  801.  (a)  Within  the  areas  Identified 
as  Mineral  Management  Zones  on  the  map 
referred  to  In  section  2  designating  the 
boundary  of  the  Wrangell-St.  Ellas  National 
I>reserve.  the  Secretary  Is  authorized  to 
study,  or  to  grant  permits  for  study  of  these 
zones  to  determine  the  mineral  potential  of 
the  areas  and  to  determine  whether  further 
mineral  exploration  and  extraction  activities 
may  be  conducted  in  the  zones  in  a  manner 
consistent  with  the  purposes  for  which  the 
area  was  established.  Such  studies  may  be 
conducted  only  by  means  that  do  not  sub- 
stantially alter  surface  features  of  the 
zones. 

(b)  If.  based  upon  the  information  ob- 
tained by  any  study  authorized  under  sub- 
section (a)  of  this  section,  the  Secretary 
determines  that  there  is  a  possibility  that 
surface-disturbing  exploration  for  and  ex- 
traction of  minerals  within  the  zones  may  be 
conducted  In  a  manner  consistent  with  the 
purposes  for  which  the  area  was  established 
and  that  any  surface  disturbed  by  such 
activities  may  be  substantially  restored  to  Its 
original  condition,  he  Is  authorized  to  issue 
permits  for  such  exploration  and  extraction. 

(c)(1)  If  the  Secretary  determines,  based 
on  the  Information  obtained  as  a  result  of 
study  permit,  that  exploration  and  extrac- 
tion permits  may  be  granted  in  accordance 
with  subsection  (b)  of  this  section,  the  study 
permittee  shall  be  given  the  right  of  first 
refusal  to  receive  the  exploration  and  extrac- 
tion permit.  If  the  exploration  and  study 
permittee  refuses  the  offer,  the  Secretary 
may  offer  the  lands  for  lease  on  the  basis  of 
competitive  bidding. 

(2)  If,  as  a  result  of  information  obtained 
by  any  means  other  than  a  study  permit,  the 
Secretary  determines  that  mineral  explora- 
tion and  extraction  should  be  permitted  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, the  Secretary  may  issue  mineral  ex- 
ploration and  extraction  permits  on  the  basis 
of  competitive  bidding. 

(d)  For  the  purposes  of  this  section,  the 
term  minerals  shall  Include  only  those 
minerals  that  were  subject  to  disposition 
under  the  Mining  Law  of  1872  on  January  1, 
1977. 

(e)  The  Secretary  Is  authorized  to  Issue 
regulations  to  Implement  this  section,  which 
regulations  shall  Include  provisions  for: 

(1)  the  duration,  assignment,  and  renewal 
of  any  permit; 

(2)  the  establishment  of  a  fee  and  royalty 
schedule  for  issuance  and  maintenance  of 
permits; 

(3)  the  terms  by  which  a  permit  under 
subsections  (b)  and  (c)  of  this  section  may 
be  Issued; 

(4)  stipulations  to  ensure  that  all  activi- 
ties undertaken  under  any  permits  shall  be 
consistent  with  the  purposes  for  which  the 
area  was  established;  and 

(5)  for  removal  of  associated  minerals. 

(f)  Notwithstanding  the  provisions  of  sec- 
tion 5,  U.S.C.  552(b)(4)  and  (b)(9)  of  the 
Freedom  of  Information  Act,  any  informa- 
tion made  available  to  the  Secretary  by  an 
applicant  or  permittee  under  this  section 
shall  be  available  to  the  public. 

TITLE  IX— MISCELLANEOUS  PROVISIONS 
Sec.  901.  Iditarod  National  Historic 
Trail. — (a)  Section  5(a)  of  the  National 
Trails  System  Act  (82  Stat.  919;  U.S.C.  1241) 
Is  amended  by  Inserting  the  following  new 
paragraph  at  the  end  of  said  section: 

(  )  The  Iditarod  National  Historic  Trail, 
Including  the  main  route  (approximately 
1,100  miles)  and  branch  segments  (approxi- 
mately 930  miles),  extending  from  Seward  to 
Nome,  Alaska,  following  the  route  depicted 
on  the  maps.  Identified  as  "Seward-Nome 
Trail"   In   the    Department   of   the    Interior 

Iditarod   Trail    study    report    dated    , 

1977:  Provided,  (1)  That  while  this  Act  will 


commemorate  the  entire  route  of  the  Iditarod 
Trail  by  designation  as  the  Iditarod  National 
Historic  Trail,  only  those  segments  which  are 
within  the  exterior  boundaries  of  federally 
administered  areas  and  which  meet  the  na- 
tional historic  trail  criteria  established  in  this 
Act,  are  established  Initially  as  components 
of  the  Iditarod  National  Historic  Trail,  and 
(11)  that  the  Secretary  of  the  Interior  may 
designate  lands  outside  of  the  exterior 
boundaries  of  f  aderally  administered  areas  as 
segments  of  the  Iditarod  National  Historic 
Trail  upon  application  from  State  or  local 
government  agencies  or  private  interests  In- 
volved if  such  segments  meet  the  national 
historic  trails  criteria  established  In  this  Act 
and  such  criteria  supplementary  thereto  as 
the  Secretary  may  prescribe,  and  are  admin- 
istered by  such  agencies  or  Interests  without 
expense  to  the  United  States,  and  (111)  that 
notwithstanding  the  provisions  of  section  7 
(c)  of  the  National  Trails  System  Act,  the 
use  of  motorized  vehicles  on  segments  of  the 
Iditarod  National  Historic  TraU  will  be  per- 
mitted in  accordance  with  regulations  pre- 
scribed by  the  appropriate  Secretary. 

(b)  The  responsibility  for  coordination  of 
Iditarod  National  Historic  Trail  matters  shall 
rest  with  the  Secretary  In  consultation  with 
the  heads  of  other  Federal  and  State  agencies 
where  lands  administered  by  them  are  in- 
volved. Such  responsibilities  shall  Include: 

(1)  Selecting  the  specific  trail  route,  as 
provided  for  In  section  7(a)  of  the  National 
Trails  System  Act,  within  three  years  after 
the  date  of  enactment  of  this  section. 

(2)  Developing  a  plan  and  guidelines  for 
the  acquisition,  development,  management 
and  maintenance  of  the  trail  with  the  ad- 
vice and  assistance  of  other  Federal,  State, 
and  local  agencies  and  organizations;  such 
plan  and  guidelines  to  include  provisions  for 
the  acquisition,  retention,  or  dedication  of 
significant  historic  sites  and  for  a  right-of- 
way  or  easement  along  most  or  all  of  the 
route  to  protect  historic  values  and  segments 
for  potential  future  recreational  trail  de- 
velopment and  to  insure  continued  public 
travel  along  the  various  trail  segments. 

Sec.  902.  Klondike  Gold  Rush  National 
Historical  Park.  The  Act  approved  June  30. 
1976  (90  Stat.  717).  providing  for  the  estab- 
lishment of  the  Klondike  Gold  Rush  National 
Historical  Park,  is  amended  by  revising  the 
second  sentence  of  subsection  (b)  (1)  of  the 
first  section  to  read  as  follows : 

Lands  or  Interests  In  lands  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation 
or  exchange:  Provided,  That  notwithstand- 
ing the  provisions  of  subsection  6(1)  of  the. 
Act  of  July  7.  1958  (72  Stat.  339.  342).  the 
State  may  Include  the  minerals  In  any  such 
transaction. 

Sec.  903.  The  provisions  of  section  2  and  8 
of  PL.  94-429,  16  U.S.C.  1902.  1908.  are  hereby 
extended  to  all  units  of  the  National  Wild- 
life Refuge  System  established  by  this  Act. 
For  the  purposes  of  this  section,  the  term 
"National  Wildlife  Refuge  System"  shall  be 
substituted  for  the  term  "National  Park 
System"  and  the  Act  of  October  15.  1966,  as 
amended  (16  U.S.C.  668dd,  et.  seq).  for  the 
Act  of  August  25,  1916,  as  amended  (16  U.S.C. 
1 ) ,  wherever  those  terms  appear  In  sections 
2  and  8  of  P.L.  94-429. 

Sec  904.  Cooperative  Information  Center. 
The  Secretary  Is  authorized.  In  consultation 
with  other  Federal  Agencies,  to  Investigate 
and  plan  for  an  Information  and  education 
center  for  visitors  to  Alaska  on  not  to  exceed 
one  thousand  acres  of  Federal  land,  at  a  site 
adjacent  to  the  Alcan  Highway.  For  the  pur- 
poses of  this  investigation,  the  Secretary 
shall  seek  participation  In  the  program  plan- 
ning, and/or  operation  of  the  center  from 
appropriate  agencies  of  the  State  of  Alaska 
and  representatives  of  Native  groups  In 
Alaska,  and  he  is  authorized  to  accept  con- 
tributions of  funds,  personnel,  and  planning 
and    program    assistance    from    such    State 
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agencies,  other  Federal  agencies,  and  Native 
representatives. 

TITLE  X— APPROPRIATIONS 
Sec.  1001.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Statement  or  Secretasy  or  the  Inteeior 
Cecil  D.  Andrus 
Mr.  Chairman,  I  appreciate  your  Invitation 
to  testify  today.  It  Is  my  privilege  to  pre- 
sent President  Carter's  recommendations  on 
your  legislative  Initiative  for  new  National 
Parks,  Wildlife  Refuges,  Forests.  Wild  and 
Scenic  Rivers  and  wilderness  areas  in  Alaska. 
Since  your  hearings  and  the  House  Com- 
mittee's hearings  earlier  this  year,  after 
lehgthy  study  we  have  developed  our  views 
on  the  pending  legislation.  These  comments 
were  prepared  In  the  form  of  amendments  to 
H.R.  39,  which  Is  nearly  Identical  to  S.  1500. 
For  the  Committee's  convenience,  we  have 
now  put  those  amendments  In  the  form  of  a 
draft  bill  which  at  your  request  I  recently 
submitted  to  the  Committee.  We  urge  its 
enactment. 

I  want  to  begin  my  presentation  today,  Mr. 
Chairman,  by  recalling  the  long  and  close 
association  between  this  Committee — and  its 
Chairman — with  the  State  of  Alaska  and  Its 
predecessor  territory.  At  every  step  along  the 
road  to  statehood  and  through  the  sometimes 
difficult  first  years  afterward,  this  Committee 
has  been  intimately  involved  in  national  de- 
cisions affecting  Alaska.  Members  of  this 
Committee  recognized  the  needs  of  Alaska's 
Native  citizens  and  addressed  them  through 
the  Alaska  Native  Claims  Settlement  Act. 
Later,  members  of  this  Committee  took  the 
lead  In  making  sure  that  Alaska's  Prudhoe 
Bay  oil  was  available  for  an  energy  hungry 
nation. 

Today  we  come  to  ask  you  to  complete 
business  begun  six  years  ago  when  the 
Native  Claims  Act  put  Into  motion  a  process 
for  setting  land  aside  for  the  national  in- 
terest. Only  in  Alaska  do  we  still  have  the 
opportunity  to  set  aside  whole  ecosystems 
entire  watersheds  and  river  basins  for  future 
generations  to  enjoy  and  learn  from.  It  is 
only  in  Alaska— out  of  all  our  great  Nation— 
where  we  can  still  see  land  much  as  the  first 
migranu  across  the  Bering  Sea  from  Asia 
must  have  seen  it  tens  of  thousands  of  years 
ago.  The  free  roaming  herds  of  caribou  and 
the  million-bird  flocks  that  still  fill  the  skies 
are  national  treasures  which  until  recently 
thrived  as  we  Ignored  them.  Today,  though 
we  can  no  longer  depend  on  distance  to  pro- 
tect Alaska's  wildland  resources. 

Increasing  and  conflicting  uses  of  Alaska 
make  it  necessary  for  us  to  act  now  to  pro- 
tect its  most  important  scenic  wonders  and 
wildland  habitats,  And  the  pressure  to  act 
f.  ^^^  ^n^l  historic  opportunity.  The  crea- 
tion of  92.5  mUlion  acres  of  new  National 
Parks,  Wildlife  Refuges.  Wild  and  Scenfc 
Rivera  and  National  Forests  is  at  the  top  of 
this  Administration's  environmental  priority 
Ust.  In  his  Environmental  Message  last  Mav 
President  Carter  cited  the  Alaska  lands 
recommendations,  saying  "No  conservation 
action  the  95th  Congress  could  take  would 
have  more  lasting  value  than  this  " 

The  recommendations  we  offer  today  nro- 
vlde  an  unusual  opportunity  to  act  in  every- 
body s  best  interest.  For  seven  years  the 
rirnVn^K  *'""""  development  has  been 
clouded  by  uncertainty  over  the  flnal 
boundaries  of  the  Alaska  National  Interest 
Lands  and  the  delays  In  conveying  the  land 
entitlements.  No  situation  Is  more  likely  to 
discourage  Investment. 

And  until  the  investment  climate  in  Alaska 
nr,°,T*«"?°"  hospitable,  neither  the  State 
nor  Its  Native  citizens  will  be  able  to  realize 
the  full  potential  of  their  combined  160  mil- 

i^^Jllt  ^"""n   ''"*'■  ^y  adopting  our  recom- 
mendation. Congress  can.  in  one  stroke,  clear 


away  this  uncertainty.  Development  will  pro- 
ceed according  to  demands  of  the  market- 
place, rural  Alaskans  will  benefit  through 
protection  of  lands  and  waters  that  support 
their  subsistence  lifestyle,  and  the  national 
interest  will  be  served  through  protection  of 
the  essence  of  this  country's  last  remaining 
wild  regions.  It  Is  only  recommendations  such 
as  ours,  which  draw  the  final  boundaries,  that 
can  accomplish  this  goal. 

Mr.  Chairman,  I  am  confident  that  this 
Committee's  long  association  with  Alaska 
gives  it  the  resources  and  the  perspective  to 
forthrlghtly  complete  our  unfinished  busi- 
ness for  the  national  Interest  in  Alaska. 

Mr.  Chairman,  for  almost  half  a  millen^um 
man  has  put  ever  Increasing  pressures  upon 
the  ecology  of  the  North  American  continent. 
The  "lower  48"  with  a  population  of  perhaps 
one  million  Native  Americans  five  centuries 
ago.  today  supports  some  213  million  and 
serves  as  breadbasket  and  manufacturer  to 
much  of  the  rest  of  the  world. 

Alaska  had  perhaps  76,000  Inhabitants 
when  the  Russians  arrived.  Now  it  has  sev- 
eral times  that  population — and  is  growing 
rapidly.  It  is  looked  upon  as  a  potential 
source  of  fuels,  minerals,  timber  and  fish  for 
the  lower  48  and  for  other  nations. 

Until  recently  the  essence  of  our  national 
policy  has  been  the  unplanned,  rapid  devel- 
opment and  consumption  of  the  resources  of 
this  continent.  In  establishing  the  first  na- 
tional parks  and  wildlife  reservations  a  little 
more  than  a  century  ago.  the  Congress  acted 
with  foresight  for  the  future  of  America,  and 
of  the  world.  At  a  time  when  much  of  Amer- 
ica was  still  wide  open  space,  it  took  courage 
to  cut  against  the  grain  of  "common  sense" 
and  protect  some  of  our  most  spectacular 
areas.  Unfortunately,  we  were  not  always  able 
to  move  resolutely  enough  to  protect  all  that 
deserved  protection.  Recently  we  have  found 
ourselves  forced  to  expand  some  parks.  In- 
cluding Redwoods  and  Everglades,  at  great 
cost.  In  order  to  protect  resources  we  once 
thought  safe. 

Now  In  Alaska — we  have  an  opportunity  to 
look  to  the  future  as  we  learn  from  the  past. 
Alaska  Is  a  rare  second  chance  for  us  as  a 
people — a  chance  to  preserve  a  major  portion 
of  our  national  heritage— to  strike  a  balance 
between  extracting  Important  natural  re- 
sources and  protecting  our  last  great  region 
of  wUdlands. 

Through  enactment  of  our  proposals,  we 
can  be  certain  that  the  crown  Jewels  of 
Alaska — Its  most  spectacular  natural  envi- 
ronments, recreation  areas,  and  wildlife  hab- 
itats—will  remain  Intact  for  the  benefit  of 
our  Nation's  citizens. 

Some  people  seem  to  fear  that  we  are  trying 
to  hoard  resources  needed  by  Americans  today 
and  In  the  immediate  future.  That  Is  not  the 
case.  Our  proposal  has  been  prepared  with 
sensitivity  to  the  resource  needs  of  Alaska 
and  America  both  now  and  for  the  comlne 
years.  " 

There  are  conflicts  between  some  of  our 
proposed  parks  and  refuges  and  potential 
petroleum  and  mineral  activity.  We  have  not 
tried  to  gloss  over  them,  nor  have  we  exag- 
gerated their  Importance.  It  would  be  Im- 
possible to  make  recommendations  on  this 
scale  without  encountering  some  potential 
use  conflicts. 

In  the  flnal  analysis,  though,  I  had  to 
make  some  hard  decisions  based  on  all 
available  Information.  Our  recommendations 
for  National  Parks.  Wildlife  Refuges.  Wild 
and  Scenic  Rivers  and  National  Forests  In 
Alaska  reflect  my  best  Judgment.  And  they 
reflect  the  Interior  Departments  and  this 
Administration's  commitment  to  protect 
Alaskan  wlldlands  while  remaining  sensitive 
to  Alaska's  and  the  Nation's  need  to  own 
and  develop  resources. 

As  we  grapple  with  this  legislation  In  the 
coming  months  we  should  remember  there 


are  roughly  376  million  acres  In  Alaska.  Our 
proposal  Involves  approximately  92.5  million 
acres.  The  State  of  Alaska  will  be  receiving 
over  103  million  acres,  much  of  which  will 
be  open  to  development.  The  Natives  are 
receiving  more  than  44  million  acres,  some 
of  which  will  be  developed.  And,  in  ad- 
dition, there  will  be  up  to  100  million 
acres,  some  of  which  will  be  developed.  And. 
In  addition,  there  wlU  be  up  to  100  million 
acres  of  federal  land  remaining  outside  of 
parks  and  refuges  which  will  be  available  for 
mining,  timber  harvesting,  hunting,  fishing, 
and  other  multiple  uses  for  the  benefit  of 
Alaska  and  the  Nation. 

It  Is  worth  noting  here.  too.  that  enact- 
ment of  our  recommendations  is  bound  to 
have  a  beneficial  Impact  on  the  State's  econ- 
omy through  the  Inevitable  Increase  In 
tourism — an  Industry  which  has  already 
edged  ahead  of  Alaska's  $145  million  per  year 
fishing  Industry.  Every  year  thousands  of 
people  are  drawn  to  Alaska  to  experience  the 
feeling  of  true  wilderness.  As  that  resource 
dwindles  In  the  rest  of  the  Nation.  Alaskans, 
and  all  Americans,  will  see  the  wisdom  of 
the  actions  we  take  now  to  protect  our  last 
reservoir  of  wlldlands  In  Alaska. 

The  question  I  ask  is  why— with  all  of  thjB^ 
lands  we  are  leaving  open  to  potential  devel^ 
opment — should  we  also  Invite  development 
and  risk  the  destruction  of  those  areas  which 
are  Important  for  their  beauty,  their  wildlife, 
or  their  ecological  and  cultural  significance? 
Why  shouldn't  we  protect  some  of  these 
resources  so   that   through   the   years— and 
during  our  own  lifetimes— the  untrammeled 
glory  of  Alaska  may  be  savored  and  shared. 
Vistas,  wildlife  and  free-running  rivers  can 
be  used  over  and  over,  but  only  if  protected 
now. 
Let  me  suggest  this: 

If  we  err  In  this  decision  and  exclude  some 
precious  and  delicate  areas  from  the  four 
systems,  they  could  be  lost  forever.  Ameri- 
cans In  the  future  could  neither  enjoy  them 
nor  benefit  from  production  from  them. 
Alaska  would  be  left  to  salvage  these  areas 
rather  than   treasure  them. 

But  If  we  err  by  setting  aside  too  much, 
that  decision  can  always  be  changed  in  the 
future.  Our  system  of  government  responds 
to  pressures  from  the  people.  In  the  future 
the  people  may  decide  they  so  urgently  need 
the  resources  from  one  of  the  protected  areas 
that  they  will  act  to  redesignate  It — or  allow 
development  under  stringent  controls.  This 
can  be  done.  I  am  sure  that  future  Con- 
gresses will  not  be  Insensitive  to  such  needs— 
when  they  are  real  and  present— Just  as  I 
ar-  sure  this  Congress  will  be  sensitive  to 
the  real  and  present  need  to  preserve  and 
protect  these  natural  values. 

Deciding  today  what  to  do  with  this  enor- 
mous landscape  to  preserve  Its  essence  for 
the  future  Is  staggering.  It  would  be  natural 
to  fear  that  we  lack  the  Imagination  to  deal 
with  conflicts  of  the  scope  presented  by 
Alaska,  but  we  should  not  fear  failure  simply 
because  we  cannot  see  all  that  is  In  the 
future. 

Failure  will  come  only  if  we  choose  not  to 
act  now.  Until  now  inaccessibility  and  a 
harsh  climate  have  shielded  Alaska  from  the 
Impacts  of  "progress  "  that  we  have  experi- 
enced in  the  lower  48.  Now.  however,  that 
shield  has  been  penetrated. 

Alaska  Natives  whose  lives  were  once  totally 
deoendent  upon  wildlife  are  now  share- 
holders In  regional  and  village  corporations. 
As  a  result  of  the  growth  and  economic  de- 
velopment throughout  the  State  the  need  to 
change  from  a  subsistence  lifestyle  to  a  cash 
economy  has  been  sudden  and  painful  for 
many.  Others  are  accommodating  to  modern 
life  without  abandoning  either  traditional 
pursuits  or  ancient  values. 

We  will  not  try  to  stop  these  changes.  But 
we  Intend  to  protect  and  wisely  manage  some 
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of  what  Is  unchanged.  Without  forcing  peo- 
ple either  to  stay  on  the  land  or  to  leave  their 
Native  villages,  we  can  see  to  It  that  the 
opportunity  to  follow  a  subsistence  lifestyle 
Is  not  lost. 

We  cannot  be.  and  we  have  not  been,  un- 
responsive to  the  needs  of  the  people  of  the 
State  of  Alaska.  My  staff  and  I  have  sought 
the  views  of  Governor  Hammond,  the  State 
Legislature's  Steering  Council  for  Alaska 
Lands,  the  Land  Use  Planning  Commission, 
representatives  of  the  Native  groups,  con- 
servation organizations,  resource  users  and 
concerned  citizens.  I  have  visited  Alaska  and 
discussed  this  legislation  with  many  of  these 
people  personally.  Many  of  the  decisions  I 
have  reached  concerning  our  proposals  have 
been  difficult.  I  have  tried,  however,  to  ac- 
commodate as  many  of  the  views  expressed 
as  possible  and  still  remain  true  to  my  re- 
sponsibilities as  Secretary  of  the  Interior. 

Governor  Hammond  has  stated  eloquently 
that  "It  is  not  easy  to  be  both  oil  barrel  to 
the  Nation  and  National  Park  to  the  world," 
but  to  a  great  extent  Alaska  can  be  both.  The 
Governor  and  Senator  Stevens  and  the  Land 
Use  Planning  Commission  have  both  made 
"d-2"  proposals  which  recognize  this  di- 
lemma and  treat  it  responsibly. 

The  recommendations  which  I  am  pre- 
senting for  your  consideration  today  draw 
heavily  on  those  proposals,  and,  I  am  pleased 
to  say,  are  In  large  measure  compatible  with 
them.  We  are  deeply  Indebted  to  both  for 
their  resource  Information  in  dealing  with 
the  d-2  questions. 

All  proposals  have  Identified  the  same  na- 
tionally significant  areas;  the  differences  are 
In  the  type  of  management  and  extent  of  the 
bovmdarles. 

Our  proposal  would  place  approximately 
92.5  million  acres  of  Alaska  lands  Into  the 
"Four  Systems"  management  units. 

We  recommend  establishing  ten  new  units 
and  expanding  three  existing  units  of  the 
National  Park  System. 

We  also  recommend  establishing  nine  new 
units  and  expanding  five  units  of  the  Na- 
tional Wildlife  Refuge  System. 

These  recommendations  would  constitute 
approximately  41.7  million  acres  In  National 
Parks  and  Monuments  and  45.1  million  acres 
In  National  Wildlife  Refuges. 

We  recommend  adding  33  rivers  to  the 
Wild  and  Scenic  River  System,  comprising 
about  2.3  million  acres. 

We  recommend  adding  approximately  3.0 
million  acres  to  the  existing  National  Forest 
System. 

Our  recommendations  cover  the  full  rp.nge 
of  Alaska's  natural  areas.  Its  unique  cultural 
associations  and  Its  key  fish  and  wildlife 
habitat  needed  to  sustain  Its  wild  creatures. 
Let  me  describe,  briefiy,  these  areas  to  you: 
wildlife  refuge  system 

1.  Arctic  National  Wildlife  Refuge  addi- 
tions. The  8.85  million  acres  include  lands 
that  are  critical  for  the  120,000  member  Por- 
cupine Caribou  herd.  This  Is  one  of  the  larg- 
est herds  of  free-roaming  animals  left  In 
the  world.  The  area  also  Includes  nesting, 
resting  and  feeding  grounds  for  millions  of 
birds.  These  additions  would  complete  pro- 
tection of  this  country's  last  remaining  es- 
sentially untouched  total  arctic  ecosystem 
stretching  from  the  Arctic  Ocean  to  the 
southern  slope  of  the  Brooks  Range. 

2.  Yukon  Flats  National  Wildlife  Refuge. 
8.45  million  acres.  Including  40.000  lakes  and 
potholes  which  are  the  most  productive  per 
acre  waterfowl  breeding  ground  In  the  State. 
as  well  as  supporting  major  moose,  bear, 
wolf  and  salmon  populations. 

3.  TetUn  National  Wildlife  Refuge.  765.000 
acres,  where  waterfowl  Including  Canvasback 
and  Redhead  ducks  breed,  relying  on  this 
area  when  potholes  In  Canada  are  dry. 


4.  Kanutl  National  Wildlife  Refuge.  1.2 
million  acres,  including  high-density  nesting 
areas  for  White-Fronted  Geese  that  winter 
along  the  Gulf  of  Mexico. 

5.  Nowitna  National  Wildlife  Refuge.  1.45 
million  acres,  produces  nearly  a  quarter  of  a 
million  birds  for  the  Central  flyway  and  is 
home  to  caribou,  bear  and  moose. 

6.  Koyukuk  National  Wildlife  Refuge.  3.33 
million  acres,  a  basin  that  produces  75.0C0 
geese  and  300.000  ducks  every  year  and  Is 
key  habitat  for  furbearers  and  moose. 

7.  Innoko  National  Wildlife  Refuge.  2.84 
million  acres,  producing  380,000  ducks  which 
migrate  to  Washington  and  California  each 
year.  There  are  large  numbers  of  beaver  and 
other  furbearers  significant  In  local  econo- 
mies as  well. 

8.  Yukon  Delta  National  Wildlife  Refuge. 
10.59  million  acres  of  watery  tundra  that 
annually  sends  soath  100  million  shore  and 
water  birds  of  many  species  and  three  mil- 
lion ducks  and  geese.  The  area  supjjorts  an 
important  salmon  run.  There  Is  a  wide  di- 
versity of  other  animals  as  well. 

9.  Selawlk  National  Wildlife  Refuge.  2.15 
million  acres  which  is  the  breeding  ground 
for  birds  from  Asia.  Australia.  New  Zealand, 
Antarctica.  South  America,  and  Africa,  grizzly 
bears,  caribou  and  wolves.  The  sheefish  lives 
Ir.  local  waters. 

IC.  Toglak  National  Fish  and  Wildlife  Ref- 
uge. 3.84  million  acres,  with  varied  habitats 
supporting  1.7  million  salmon,  eagles  and  fal- 
cons, millions  of  seabirds  and  a  wide  array 
of  land  and  marine  mammals. 

11.  Kenal  Moose  Range  additions.  234,000 
acres  rounding  out  habitats  for  the  Kenal 
moose,  trumpeter  swans,  Dall  sheep,  moun- 
tain goats  and  a  diverse  list  of  other  fish  and 
wildlife. 

12.  Becharof  National  Wildlife  Refuge.  1.03 
million  acres  including  major  denning  areas 
for  the  giant  penln-;ula  brown  bear  and 
habitats  for  caribou,  moose,  and  marine  birds 
and  mammals. 

13.  Alaska  Marine  Resources  National 
Wildlife  Refuge.  430.000  acres  comprising 
the  rocks.  Islands,  spires  and  capes  which 
host  millions  of  breeding  seabirds  and  most 
of  the  marine  mammal  species  around  the 
Alaskan  coast. 

NATIONAL    PARK    SYSTEM 

1.  Gates  of  the  Arctic  Wilderness  National 
Park.  8.1  million  acres  of  the  Central  Brooks 
Range  north  of  the  Arctic  Circle.  This  Is 
the  heart  of  the  Brooks  Range,  a  vast,  beau- 
tiful wilderness. 

2.  Kobuk  Valley  National  Park.  1.67  million 
acres.  Including  migration  routes  of  the 
Arctic  caribou  herd,  the  Great  Kobuk  Sand 
Dunes,  and  Important  archeologlcal  sites. 

3.  Cape  Krusenstern  National  Monument. 
360.000  acres  containing  horizontal  beach 
ridges  and  evidence  of  human  occupation  go- 
ing back  4.000  years. 

4.  Anlakchak  National  Monument  and  Pre- 
serve. 495.000  acres,  including  one  of  the 
world's  largest  dry  calderas.  the  remains  of 
ancient  volcanic  explosions. 

5.  Katmal  National  Monument  additions. 
1.1  million  acres  that  Include  critical  brown 
bear  denning  and  feeding  habitat. 

6.  Kenal  Fjords  National  Park.  412.000 
acres,  including  the  great  Harding  Icefield 
and  associated  coastal  fjords. 

7.  Lake  Clark  National  Park  and  Preserve. 
3.14  million  acres  of  diverse  mountain  scen- 
ery whose  waters  form  part  of  the  Bristol 
Bay  watershed  so  important  to  Alaska's  sal- 
mon fishing  Industry. 

8.  Mount  McKlnley  National  Park  addi- 
tions. 3.86  million  acres  to  bring  Into  the 
park  the  entire  mountain  massif  and  Impor- 
tant wildlife  habitat. 

9.  Wrangell-St.  Ellas  National  Park  Pre- 
serve. 12.05  million  acres  of  spectacular 
mountains,  and  the  greatest  assemblage  of 
glaciers  on  the  continent. 


10.  Yukon-Chsu-ley  National  Rivers.  1.7 
million  acres  Including  an  untouched  entire 
river  basin  and  critical  nesting  areas  for 
falcons. 

11.  Bering  Land  Bridge  National  Preserve. 
2.34  million  acres,  the  remains  of  the  land 
bridge  that  once  linked  Asia  and  North 
America.  Including  rich  archeologlcal  re- 
sources. 

12.  Glacier  Bay  National  Monument  addi- 
tions. 580,000  acres  of  land  important  for 
wildlife  habitat  and  migration  routes. 

13.  Noatak  National  Ecological  Preserve. 
5.96  million  acres  encompassing  the  largest 
river  system  in  the  country  still  unaltered  by 
western  man. 

WILD    AND    scenic    RIVERS 

Thirty-three  beautiful  and  free-flowing 
rivers  are  proposed  for  designation,  assur- 
ing for  future  generations  a  chance  to  enjoy 
recreational  rivers  use  for  all  time.  In  addi- 
tion, we  propose  nine  rivers  for  study.  A 
complete  listing  is  attached  to  my  testimony. 

NATIONAL    FORESTS 

We  are  recommending  additions  of  some 
3.0  million  acres  to  existing  National  Forests. 

Parcels  of  Isolated  public  land  remain  In 
southeast  Alaska.  All  are  In  areas  where 
there  is  dominant  management  by  the  For- 
est Service  (and  have  not  been  identified  as 
having  national  significance  for  Park  or  Ref- 
uge designation) .  Land  management  patterns 
and  management  efficiencies  could  be 
achieved  by  adding  these  parcels  to  the  Na- 
tional Forest  System  (approximately  2.1  mil- 
lion acres). 

In  September,  we  recommended  to  the 
House  Interior  Committee  that  1.6  million 
acres  of  these  isolated  parcels  be  transferred 
to  the  Forest  Service.  Since  that  time,  we 
have  reached  agreement  with  the  Depart- 
ment of  Agriculture  for  the  transfer  of  an 
additional  0.5  million  acres  which  include  the 
Nellie  Juan  and  College  Fiord  areas  adjacent 
to  the  Chugach  National  Forest. 

Also  to  be  transferred  to  the  Forest  Serv- 
ice to  consolidate  ownership  Is  an  area  of 
0.9  million  acres  in  the  Copper  River  delta. 
The  Forest  Service  agrees  that  the  millions 
of  migrating  birds  which  funnel  through 
here  every  year  require  that  this  area  be 
managed  for  protection  of  the  fish  and  wild- 
life and  their  habitats. 

The  Administration  recommends  the  es- 
tablishment of  Admiralty  Island  as  wilder- 
ness under  the  Jurisdiction  of  the  Forest 
Service.  In  recommending  wilderness  desig- 
nation, the  Administration  does  not  propose 
to  take  away  the  selection  rights  of  the  Na- 
tive Corporations  of  Sitka  and  Juneau.  We- 
are  hopeful  that  voluntary  arrangements 
will  be  made  with  those  corporations  for  the 
exchange  of  their  selections  on  Admiralty  Is- 
land for  other  forest  lands  in  Southeast 
Alaska. 

This  million-acre  island  Is  home  to  some 
of  the  Nation's  largest  populations  of  bald 
eagles  and  brown  bears.  It  contains  one  of 
the  Nation's  largest  stands  of  virgin  forest. 
The  Tllnglt  Village  of  Angoon  is  one  of  the 
last  remaining  traditional  Indian  Villages  of 
Southeast  Alaska.  Wilderness  designation  for 
this  island  would  preserve  not  only  the  land 
but  also  protect  the  lifestyle  of  those  people 
whose  ancestors  moved  there  hundreds  of 
years  ago. 

I  would  like  to  comment  specifically  on  one 
area.  Illamna.  We  considered  Including  It 
In  the  National  Wildlife  Refuge  System,  but 
I  have  decided  It  is  not  appropriate  for  In- 
clusion. Although  the  fish  and  wildlife  val- 
ues of  the  Illamna  area  are  tremendous.  I 
did  not  propose  a  refuge  because  the  Na- 
tives have  made  large  selections  and  the 
State  wishes  to  make  selections  in  the  area. 

The  State  places  great  importance  on  State 
regulation  of  fishery  resources  and  assures 
us  that  it  will  sensitively  manage  this  area 
for  its  flsh  and  wildlife  values. 
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agencies,  other  Federal  agencies,  and  Native 
representatives. 

TITLE  X— APPROPRIATIONS 
Sec.  1001.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Statement  or  Secretasy  or  the  Inteeior 
Cecil  D.  Andrus 
Mr.  Chairman,  I  appreciate  your  Invitation 
to  testify  today.  It  Is  my  privilege  to  pre- 
sent President  Carter's  recommendations  on 
your  legislative  Initiative  for  new  National 
Parks,  Wildlife  Refuges,  Forests.  Wild  and 
Scenic  Rivers  and  wilderness  areas  in  Alaska. 
Since  your  hearings  and  the  House  Com- 
mittee's hearings  earlier  this  year,  after 
lehgthy  study  we  have  developed  our  views 
on  the  pending  legislation.  These  comments 
were  prepared  In  the  form  of  amendments  to 
H.R.  39,  which  Is  nearly  Identical  to  S.  1500. 
For  the  Committee's  convenience,  we  have 
now  put  those  amendments  In  the  form  of  a 
draft  bill  which  at  your  request  I  recently 
submitted  to  the  Committee.  We  urge  its 
enactment. 

I  want  to  begin  my  presentation  today,  Mr. 
Chairman,  by  recalling  the  long  and  close 
association  between  this  Committee — and  its 
Chairman — with  the  State  of  Alaska  and  Its 
predecessor  territory.  At  every  step  along  the 
road  to  statehood  and  through  the  sometimes 
difficult  first  years  afterward,  this  Committee 
has  been  intimately  involved  in  national  de- 
cisions affecting  Alaska.  Members  of  this 
Committee  recognized  the  needs  of  Alaska's 
Native  citizens  and  addressed  them  through 
the  Alaska  Native  Claims  Settlement  Act. 
Later,  members  of  this  Committee  took  the 
lead  In  making  sure  that  Alaska's  Prudhoe 
Bay  oil  was  available  for  an  energy  hungry 
nation. 

Today  we  come  to  ask  you  to  complete 
business  begun  six  years  ago  when  the 
Native  Claims  Act  put  Into  motion  a  process 
for  setting  land  aside  for  the  national  in- 
terest. Only  in  Alaska  do  we  still  have  the 
opportunity  to  set  aside  whole  ecosystems 
entire  watersheds  and  river  basins  for  future 
generations  to  enjoy  and  learn  from.  It  is 
only  in  Alaska— out  of  all  our  great  Nation— 
where  we  can  still  see  land  much  as  the  first 
migranu  across  the  Bering  Sea  from  Asia 
must  have  seen  it  tens  of  thousands  of  years 
ago.  The  free  roaming  herds  of  caribou  and 
the  million-bird  flocks  that  still  fill  the  skies 
are  national  treasures  which  until  recently 
thrived  as  we  Ignored  them.  Today,  though 
we  can  no  longer  depend  on  distance  to  pro- 
tect Alaska's  wildland  resources. 

Increasing  and  conflicting  uses  of  Alaska 
make  it  necessary  for  us  to  act  now  to  pro- 
tect its  most  important  scenic  wonders  and 
wildland  habitats,  And  the  pressure  to  act 
f.  ^^^  ^n^l  historic  opportunity.  The  crea- 
tion of  92.5  mUlion  acres  of  new  National 
Parks,  Wildlife  Refuges.  Wild  and  Scenfc 
Rivera  and  National  Forests  is  at  the  top  of 
this  Administration's  environmental  priority 
Ust.  In  his  Environmental  Message  last  Mav 
President  Carter  cited  the  Alaska  lands 
recommendations,  saying  "No  conservation 
action  the  95th  Congress  could  take  would 
have  more  lasting  value  than  this  " 

The  recommendations  we  offer  today  nro- 
vlde  an  unusual  opportunity  to  act  in  every- 
body s  best  interest.  For  seven  years  the 
rirnVn^K  *'""""  development  has  been 
clouded  by  uncertainty  over  the  flnal 
boundaries  of  the  Alaska  National  Interest 
Lands  and  the  delays  In  conveying  the  land 
entitlements.  No  situation  Is  more  likely  to 
discourage  Investment. 

And  until  the  investment  climate  in  Alaska 
nr,°,T*«"?°"  hospitable,  neither  the  State 
nor  Its  Native  citizens  will  be  able  to  realize 
the  full  potential  of  their  combined  160  mil- 

i^^Jllt  ^"""n   ''"*'■  ^y  adopting  our  recom- 
mendation. Congress  can.  in  one  stroke,  clear 


away  this  uncertainty.  Development  will  pro- 
ceed according  to  demands  of  the  market- 
place, rural  Alaskans  will  benefit  through 
protection  of  lands  and  waters  that  support 
their  subsistence  lifestyle,  and  the  national 
interest  will  be  served  through  protection  of 
the  essence  of  this  country's  last  remaining 
wild  regions.  It  Is  only  recommendations  such 
as  ours,  which  draw  the  final  boundaries,  that 
can  accomplish  this  goal. 

Mr.  Chairman,  I  am  confident  that  this 
Committee's  long  association  with  Alaska 
gives  it  the  resources  and  the  perspective  to 
forthrlghtly  complete  our  unfinished  busi- 
ness for  the  national  Interest  in  Alaska. 

Mr.  Chairman,  for  almost  half  a  millen^um 
man  has  put  ever  Increasing  pressures  upon 
the  ecology  of  the  North  American  continent. 
The  "lower  48"  with  a  population  of  perhaps 
one  million  Native  Americans  five  centuries 
ago.  today  supports  some  213  million  and 
serves  as  breadbasket  and  manufacturer  to 
much  of  the  rest  of  the  world. 

Alaska  had  perhaps  76,000  Inhabitants 
when  the  Russians  arrived.  Now  it  has  sev- 
eral times  that  population — and  is  growing 
rapidly.  It  is  looked  upon  as  a  potential 
source  of  fuels,  minerals,  timber  and  fish  for 
the  lower  48  and  for  other  nations. 

Until  recently  the  essence  of  our  national 
policy  has  been  the  unplanned,  rapid  devel- 
opment and  consumption  of  the  resources  of 
this  continent.  In  establishing  the  first  na- 
tional parks  and  wildlife  reservations  a  little 
more  than  a  century  ago.  the  Congress  acted 
with  foresight  for  the  future  of  America,  and 
of  the  world.  At  a  time  when  much  of  Amer- 
ica was  still  wide  open  space,  it  took  courage 
to  cut  against  the  grain  of  "common  sense" 
and  protect  some  of  our  most  spectacular 
areas.  Unfortunately,  we  were  not  always  able 
to  move  resolutely  enough  to  protect  all  that 
deserved  protection.  Recently  we  have  found 
ourselves  forced  to  expand  some  parks.  In- 
cluding Redwoods  and  Everglades,  at  great 
cost.  In  order  to  protect  resources  we  once 
thought  safe. 

Now  In  Alaska — we  have  an  opportunity  to 
look  to  the  future  as  we  learn  from  the  past. 
Alaska  Is  a  rare  second  chance  for  us  as  a 
people — a  chance  to  preserve  a  major  portion 
of  our  national  heritage— to  strike  a  balance 
between  extracting  Important  natural  re- 
sources and  protecting  our  last  great  region 
of  wUdlands. 

Through  enactment  of  our  proposals,  we 
can  be  certain  that  the  crown  Jewels  of 
Alaska — Its  most  spectacular  natural  envi- 
ronments, recreation  areas,  and  wildlife  hab- 
itats—will  remain  Intact  for  the  benefit  of 
our  Nation's  citizens. 

Some  people  seem  to  fear  that  we  are  trying 
to  hoard  resources  needed  by  Americans  today 
and  In  the  immediate  future.  That  Is  not  the 
case.  Our  proposal  has  been  prepared  with 
sensitivity  to  the  resource  needs  of  Alaska 
and  America  both  now  and  for  the  comlne 
years.  " 

There  are  conflicts  between  some  of  our 
proposed  parks  and  refuges  and  potential 
petroleum  and  mineral  activity.  We  have  not 
tried  to  gloss  over  them,  nor  have  we  exag- 
gerated their  Importance.  It  would  be  Im- 
possible to  make  recommendations  on  this 
scale  without  encountering  some  potential 
use  conflicts. 

In  the  flnal  analysis,  though,  I  had  to 
make  some  hard  decisions  based  on  all 
available  Information.  Our  recommendations 
for  National  Parks.  Wildlife  Refuges.  Wild 
and  Scenic  Rivers  and  National  Forests  In 
Alaska  reflect  my  best  Judgment.  And  they 
reflect  the  Interior  Departments  and  this 
Administration's  commitment  to  protect 
Alaskan  wlldlands  while  remaining  sensitive 
to  Alaska's  and  the  Nation's  need  to  own 
and  develop  resources. 

As  we  grapple  with  this  legislation  In  the 
coming  months  we  should  remember  there 


are  roughly  376  million  acres  In  Alaska.  Our 
proposal  Involves  approximately  92.5  million 
acres.  The  State  of  Alaska  will  be  receiving 
over  103  million  acres,  much  of  which  will 
be  open  to  development.  The  Natives  are 
receiving  more  than  44  million  acres,  some 
of  which  will  be  developed.  And,  in  ad- 
dition, there  will  be  up  to  100  million 
acres,  some  of  which  will  be  developed.  And. 
In  addition,  there  wlU  be  up  to  100  million 
acres  of  federal  land  remaining  outside  of 
parks  and  refuges  which  will  be  available  for 
mining,  timber  harvesting,  hunting,  fishing, 
and  other  multiple  uses  for  the  benefit  of 
Alaska  and  the  Nation. 

It  Is  worth  noting  here.  too.  that  enact- 
ment of  our  recommendations  is  bound  to 
have  a  beneficial  Impact  on  the  State's  econ- 
omy through  the  Inevitable  Increase  In 
tourism — an  Industry  which  has  already 
edged  ahead  of  Alaska's  $145  million  per  year 
fishing  Industry.  Every  year  thousands  of 
people  are  drawn  to  Alaska  to  experience  the 
feeling  of  true  wilderness.  As  that  resource 
dwindles  In  the  rest  of  the  Nation.  Alaskans, 
and  all  Americans,  will  see  the  wisdom  of 
the  actions  we  take  now  to  protect  our  last 
reservoir  of  wlldlands  In  Alaska. 

The  question  I  ask  is  why— with  all  of  thjB^ 
lands  we  are  leaving  open  to  potential  devel^ 
opment — should  we  also  Invite  development 
and  risk  the  destruction  of  those  areas  which 
are  Important  for  their  beauty,  their  wildlife, 
or  their  ecological  and  cultural  significance? 
Why  shouldn't  we  protect  some  of  these 
resources  so   that   through   the   years— and 
during  our  own  lifetimes— the  untrammeled 
glory  of  Alaska  may  be  savored  and  shared. 
Vistas,  wildlife  and  free-running  rivers  can 
be  used  over  and  over,  but  only  if  protected 
now. 
Let  me  suggest  this: 

If  we  err  In  this  decision  and  exclude  some 
precious  and  delicate  areas  from  the  four 
systems,  they  could  be  lost  forever.  Ameri- 
cans In  the  future  could  neither  enjoy  them 
nor  benefit  from  production  from  them. 
Alaska  would  be  left  to  salvage  these  areas 
rather  than   treasure  them. 

But  If  we  err  by  setting  aside  too  much, 
that  decision  can  always  be  changed  in  the 
future.  Our  system  of  government  responds 
to  pressures  from  the  people.  In  the  future 
the  people  may  decide  they  so  urgently  need 
the  resources  from  one  of  the  protected  areas 
that  they  will  act  to  redesignate  It — or  allow 
development  under  stringent  controls.  This 
can  be  done.  I  am  sure  that  future  Con- 
gresses will  not  be  Insensitive  to  such  needs— 
when  they  are  real  and  present— Just  as  I 
ar-  sure  this  Congress  will  be  sensitive  to 
the  real  and  present  need  to  preserve  and 
protect  these  natural  values. 

Deciding  today  what  to  do  with  this  enor- 
mous landscape  to  preserve  Its  essence  for 
the  future  Is  staggering.  It  would  be  natural 
to  fear  that  we  lack  the  Imagination  to  deal 
with  conflicts  of  the  scope  presented  by 
Alaska,  but  we  should  not  fear  failure  simply 
because  we  cannot  see  all  that  is  In  the 
future. 

Failure  will  come  only  if  we  choose  not  to 
act  now.  Until  now  inaccessibility  and  a 
harsh  climate  have  shielded  Alaska  from  the 
Impacts  of  "progress  "  that  we  have  experi- 
enced in  the  lower  48.  Now.  however,  that 
shield  has  been  penetrated. 

Alaska  Natives  whose  lives  were  once  totally 
deoendent  upon  wildlife  are  now  share- 
holders In  regional  and  village  corporations. 
As  a  result  of  the  growth  and  economic  de- 
velopment throughout  the  State  the  need  to 
change  from  a  subsistence  lifestyle  to  a  cash 
economy  has  been  sudden  and  painful  for 
many.  Others  are  accommodating  to  modern 
life  without  abandoning  either  traditional 
pursuits  or  ancient  values. 

We  will  not  try  to  stop  these  changes.  But 
we  Intend  to  protect  and  wisely  manage  some 
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of  what  Is  unchanged.  Without  forcing  peo- 
ple either  to  stay  on  the  land  or  to  leave  their 
Native  villages,  we  can  see  to  It  that  the 
opportunity  to  follow  a  subsistence  lifestyle 
Is  not  lost. 

We  cannot  be.  and  we  have  not  been,  un- 
responsive to  the  needs  of  the  people  of  the 
State  of  Alaska.  My  staff  and  I  have  sought 
the  views  of  Governor  Hammond,  the  State 
Legislature's  Steering  Council  for  Alaska 
Lands,  the  Land  Use  Planning  Commission, 
representatives  of  the  Native  groups,  con- 
servation organizations,  resource  users  and 
concerned  citizens.  I  have  visited  Alaska  and 
discussed  this  legislation  with  many  of  these 
people  personally.  Many  of  the  decisions  I 
have  reached  concerning  our  proposals  have 
been  difficult.  I  have  tried,  however,  to  ac- 
commodate as  many  of  the  views  expressed 
as  possible  and  still  remain  true  to  my  re- 
sponsibilities as  Secretary  of  the  Interior. 

Governor  Hammond  has  stated  eloquently 
that  "It  is  not  easy  to  be  both  oil  barrel  to 
the  Nation  and  National  Park  to  the  world," 
but  to  a  great  extent  Alaska  can  be  both.  The 
Governor  and  Senator  Stevens  and  the  Land 
Use  Planning  Commission  have  both  made 
"d-2"  proposals  which  recognize  this  di- 
lemma and  treat  it  responsibly. 

The  recommendations  which  I  am  pre- 
senting for  your  consideration  today  draw 
heavily  on  those  proposals,  and,  I  am  pleased 
to  say,  are  In  large  measure  compatible  with 
them.  We  are  deeply  Indebted  to  both  for 
their  resource  Information  in  dealing  with 
the  d-2  questions. 

All  proposals  have  Identified  the  same  na- 
tionally significant  areas;  the  differences  are 
In  the  type  of  management  and  extent  of  the 
bovmdarles. 

Our  proposal  would  place  approximately 
92.5  million  acres  of  Alaska  lands  Into  the 
"Four  Systems"  management  units. 

We  recommend  establishing  ten  new  units 
and  expanding  three  existing  units  of  the 
National  Park  System. 

We  also  recommend  establishing  nine  new 
units  and  expanding  five  units  of  the  Na- 
tional Wildlife  Refuge  System. 

These  recommendations  would  constitute 
approximately  41.7  million  acres  In  National 
Parks  and  Monuments  and  45.1  million  acres 
In  National  Wildlife  Refuges. 

We  recommend  adding  33  rivers  to  the 
Wild  and  Scenic  River  System,  comprising 
about  2.3  million  acres. 

We  recommend  adding  approximately  3.0 
million  acres  to  the  existing  National  Forest 
System. 

Our  recommendations  cover  the  full  rp.nge 
of  Alaska's  natural  areas.  Its  unique  cultural 
associations  and  Its  key  fish  and  wildlife 
habitat  needed  to  sustain  Its  wild  creatures. 
Let  me  describe,  briefiy,  these  areas  to  you: 
wildlife  refuge  system 

1.  Arctic  National  Wildlife  Refuge  addi- 
tions. The  8.85  million  acres  include  lands 
that  are  critical  for  the  120,000  member  Por- 
cupine Caribou  herd.  This  Is  one  of  the  larg- 
est herds  of  free-roaming  animals  left  In 
the  world.  The  area  also  Includes  nesting, 
resting  and  feeding  grounds  for  millions  of 
birds.  These  additions  would  complete  pro- 
tection of  this  country's  last  remaining  es- 
sentially untouched  total  arctic  ecosystem 
stretching  from  the  Arctic  Ocean  to  the 
southern  slope  of  the  Brooks  Range. 

2.  Yukon  Flats  National  Wildlife  Refuge. 
8.45  million  acres.  Including  40.000  lakes  and 
potholes  which  are  the  most  productive  per 
acre  waterfowl  breeding  ground  In  the  State. 
as  well  as  supporting  major  moose,  bear, 
wolf  and  salmon  populations. 

3.  TetUn  National  Wildlife  Refuge.  765.000 
acres,  where  waterfowl  Including  Canvasback 
and  Redhead  ducks  breed,  relying  on  this 
area  when  potholes  In  Canada  are  dry. 


4.  Kanutl  National  Wildlife  Refuge.  1.2 
million  acres,  including  high-density  nesting 
areas  for  White-Fronted  Geese  that  winter 
along  the  Gulf  of  Mexico. 

5.  Nowitna  National  Wildlife  Refuge.  1.45 
million  acres,  produces  nearly  a  quarter  of  a 
million  birds  for  the  Central  flyway  and  is 
home  to  caribou,  bear  and  moose. 

6.  Koyukuk  National  Wildlife  Refuge.  3.33 
million  acres,  a  basin  that  produces  75.0C0 
geese  and  300.000  ducks  every  year  and  Is 
key  habitat  for  furbearers  and  moose. 

7.  Innoko  National  Wildlife  Refuge.  2.84 
million  acres,  producing  380,000  ducks  which 
migrate  to  Washington  and  California  each 
year.  There  are  large  numbers  of  beaver  and 
other  furbearers  significant  In  local  econo- 
mies as  well. 

8.  Yukon  Delta  National  Wildlife  Refuge. 
10.59  million  acres  of  watery  tundra  that 
annually  sends  soath  100  million  shore  and 
water  birds  of  many  species  and  three  mil- 
lion ducks  and  geese.  The  area  supjjorts  an 
important  salmon  run.  There  Is  a  wide  di- 
versity of  other  animals  as  well. 

9.  Selawlk  National  Wildlife  Refuge.  2.15 
million  acres  which  is  the  breeding  ground 
for  birds  from  Asia.  Australia.  New  Zealand, 
Antarctica.  South  America,  and  Africa,  grizzly 
bears,  caribou  and  wolves.  The  sheefish  lives 
Ir.  local  waters. 

IC.  Toglak  National  Fish  and  Wildlife  Ref- 
uge. 3.84  million  acres,  with  varied  habitats 
supporting  1.7  million  salmon,  eagles  and  fal- 
cons, millions  of  seabirds  and  a  wide  array 
of  land  and  marine  mammals. 

11.  Kenal  Moose  Range  additions.  234,000 
acres  rounding  out  habitats  for  the  Kenal 
moose,  trumpeter  swans,  Dall  sheep,  moun- 
tain goats  and  a  diverse  list  of  other  fish  and 
wildlife. 

12.  Becharof  National  Wildlife  Refuge.  1.03 
million  acres  including  major  denning  areas 
for  the  giant  penln-;ula  brown  bear  and 
habitats  for  caribou,  moose,  and  marine  birds 
and  mammals. 

13.  Alaska  Marine  Resources  National 
Wildlife  Refuge.  430.000  acres  comprising 
the  rocks.  Islands,  spires  and  capes  which 
host  millions  of  breeding  seabirds  and  most 
of  the  marine  mammal  species  around  the 
Alaskan  coast. 

NATIONAL    PARK    SYSTEM 

1.  Gates  of  the  Arctic  Wilderness  National 
Park.  8.1  million  acres  of  the  Central  Brooks 
Range  north  of  the  Arctic  Circle.  This  Is 
the  heart  of  the  Brooks  Range,  a  vast,  beau- 
tiful wilderness. 

2.  Kobuk  Valley  National  Park.  1.67  million 
acres.  Including  migration  routes  of  the 
Arctic  caribou  herd,  the  Great  Kobuk  Sand 
Dunes,  and  Important  archeologlcal  sites. 

3.  Cape  Krusenstern  National  Monument. 
360.000  acres  containing  horizontal  beach 
ridges  and  evidence  of  human  occupation  go- 
ing back  4.000  years. 

4.  Anlakchak  National  Monument  and  Pre- 
serve. 495.000  acres,  including  one  of  the 
world's  largest  dry  calderas.  the  remains  of 
ancient  volcanic  explosions. 

5.  Katmal  National  Monument  additions. 
1.1  million  acres  that  Include  critical  brown 
bear  denning  and  feeding  habitat. 

6.  Kenal  Fjords  National  Park.  412.000 
acres,  including  the  great  Harding  Icefield 
and  associated  coastal  fjords. 

7.  Lake  Clark  National  Park  and  Preserve. 
3.14  million  acres  of  diverse  mountain  scen- 
ery whose  waters  form  part  of  the  Bristol 
Bay  watershed  so  important  to  Alaska's  sal- 
mon fishing  Industry. 

8.  Mount  McKlnley  National  Park  addi- 
tions. 3.86  million  acres  to  bring  Into  the 
park  the  entire  mountain  massif  and  Impor- 
tant wildlife  habitat. 

9.  Wrangell-St.  Ellas  National  Park  Pre- 
serve. 12.05  million  acres  of  spectacular 
mountains,  and  the  greatest  assemblage  of 
glaciers  on  the  continent. 


10.  Yukon-Chsu-ley  National  Rivers.  1.7 
million  acres  Including  an  untouched  entire 
river  basin  and  critical  nesting  areas  for 
falcons. 

11.  Bering  Land  Bridge  National  Preserve. 
2.34  million  acres,  the  remains  of  the  land 
bridge  that  once  linked  Asia  and  North 
America.  Including  rich  archeologlcal  re- 
sources. 

12.  Glacier  Bay  National  Monument  addi- 
tions. 580,000  acres  of  land  important  for 
wildlife  habitat  and  migration  routes. 

13.  Noatak  National  Ecological  Preserve. 
5.96  million  acres  encompassing  the  largest 
river  system  in  the  country  still  unaltered  by 
western  man. 

WILD    AND    scenic    RIVERS 

Thirty-three  beautiful  and  free-flowing 
rivers  are  proposed  for  designation,  assur- 
ing for  future  generations  a  chance  to  enjoy 
recreational  rivers  use  for  all  time.  In  addi- 
tion, we  propose  nine  rivers  for  study.  A 
complete  listing  is  attached  to  my  testimony. 

NATIONAL    FORESTS 

We  are  recommending  additions  of  some 
3.0  million  acres  to  existing  National  Forests. 

Parcels  of  Isolated  public  land  remain  In 
southeast  Alaska.  All  are  In  areas  where 
there  is  dominant  management  by  the  For- 
est Service  (and  have  not  been  identified  as 
having  national  significance  for  Park  or  Ref- 
uge designation) .  Land  management  patterns 
and  management  efficiencies  could  be 
achieved  by  adding  these  parcels  to  the  Na- 
tional Forest  System  (approximately  2.1  mil- 
lion acres). 

In  September,  we  recommended  to  the 
House  Interior  Committee  that  1.6  million 
acres  of  these  isolated  parcels  be  transferred 
to  the  Forest  Service.  Since  that  time,  we 
have  reached  agreement  with  the  Depart- 
ment of  Agriculture  for  the  transfer  of  an 
additional  0.5  million  acres  which  include  the 
Nellie  Juan  and  College  Fiord  areas  adjacent 
to  the  Chugach  National  Forest. 

Also  to  be  transferred  to  the  Forest  Serv- 
ice to  consolidate  ownership  Is  an  area  of 
0.9  million  acres  in  the  Copper  River  delta. 
The  Forest  Service  agrees  that  the  millions 
of  migrating  birds  which  funnel  through 
here  every  year  require  that  this  area  be 
managed  for  protection  of  the  fish  and  wild- 
life and  their  habitats. 

The  Administration  recommends  the  es- 
tablishment of  Admiralty  Island  as  wilder- 
ness under  the  Jurisdiction  of  the  Forest 
Service.  In  recommending  wilderness  desig- 
nation, the  Administration  does  not  propose 
to  take  away  the  selection  rights  of  the  Na- 
tive Corporations  of  Sitka  and  Juneau.  We- 
are  hopeful  that  voluntary  arrangements 
will  be  made  with  those  corporations  for  the 
exchange  of  their  selections  on  Admiralty  Is- 
land for  other  forest  lands  in  Southeast 
Alaska. 

This  million-acre  island  Is  home  to  some 
of  the  Nation's  largest  populations  of  bald 
eagles  and  brown  bears.  It  contains  one  of 
the  Nation's  largest  stands  of  virgin  forest. 
The  Tllnglt  Village  of  Angoon  is  one  of  the 
last  remaining  traditional  Indian  Villages  of 
Southeast  Alaska.  Wilderness  designation  for 
this  island  would  preserve  not  only  the  land 
but  also  protect  the  lifestyle  of  those  people 
whose  ancestors  moved  there  hundreds  of 
years  ago. 

I  would  like  to  comment  specifically  on  one 
area.  Illamna.  We  considered  Including  It 
In  the  National  Wildlife  Refuge  System,  but 
I  have  decided  It  is  not  appropriate  for  In- 
clusion. Although  the  fish  and  wildlife  val- 
ues of  the  Illamna  area  are  tremendous.  I 
did  not  propose  a  refuge  because  the  Na- 
tives have  made  large  selections  and  the 
State  wishes  to  make  selections  in  the  area. 

The  State  places  great  importance  on  State 
regulation  of  fishery  resources  and  assures 
us  that  it  will  sensitively  manage  this  area 
for  its  flsh  and  wildlife  values. 


1518 


CONGRESSIONAL  RECORD  —  SENATE 


We  win  depend  upon  the  State  to  protect 
the  flsh  and  wildlife  in  the  Illamna  area.  Our 
recommended  language  will  provide  sufficient 
authority  to  protect  this  Important  resource 
If  the  State  has  not  established  a  manage- 
ment plan  which  Is  consistent  with  such 
protection  prior  to  conveyance.  After  con- 
veyance. If  the  Secretary  determines  that 
State  managemnt  Is  inconsistent  with  pro- 
tection of  this  resource  he  may,  by  appro- 
priate order,  establish  one  or  more  units  of 
the  National  Wildlife  Refuge  System  on  re- 
maining Federal  lands  within  the  area. 

A  special  study  area  is  being  proposed  on 
the  Alaska  Peninsula,  which  contains  some 
of  the  highest  wildlife  resource  values  In  the 
State.  Because  of  mixed  land  ownership  pat- 
terns on  the  Peninsula,  we  did  not  propose 
Immediate  establishment  of  a  refuge  there. 
However,  the  Federal  lands  would  be  pro- 
tected during  the  study  period  to  assure  that 
wildlife  values  are  maintained,  while  efforts 
are  made  to  consolidate  land  ownership  pat- 
terns. Upon  completion  of  the  study  in  June 
of  1983,  a  specific  proposal  would  be  made 
to  the  Congress  on  how  we  can  best  provide 
long  term  protection  of  wildlife  resources, 
possibly  including  establishment  of  one  or 
more  Refuges. 

Mr.  Chairman,  certain  working  principles 
have  guided  our  deliberations  In  developing 
these  recommendations.  For  example,  wher- 
ever possible  we  have  tried  to  protect  whole 
watersheds;  resources  rather  than  acreage 
have  been  the  guide  to  the  boundaries  we 
have  drawn.  The  preservation  of  natural  and 
cultural  diversity  and  habitat  for  fish  and 
wildlife  are  primary  reasons  for  all  of  our 
recommendations. 

In  order  to  recognize  total  ecosystems,  our 
boundaries  include  some  lands  selected  by  the 
States  and  the  Natives.  Land  selections  so 
Included  would  be  treated  as  Inholdlngs  In 
existing  Parks  and  Refuges.  We  are  hopeful 
that  the  State  and  the  Natives  will  work  with 
us  In  the  management  of  these  areas  to  the 
benefit  of  all  concerned. 

My  staff  and  I  worked  hard  to  draw 
boundaries  that  will  adequately  protect  these 
truly  significant  wlldlands  while  excluding 
wherever  possible  areas  of  potential  conflict. 
We  had  available  a  computerized  resource 
evaluation  and  other  materials  prepared  by 
the  State  of  Alaska  to  aid  the  State  in  making 
its  selections.  We  studied  mineral  maps  pre- 
pared by  the  Joint  Federal-State  Land  Use 
Planning  Commission,  the  U.S.  Bureau  of 
Mines  and  the  Geological  Survey.  We  used 
the  most  varied  and  up-to-the-minute  data 
base  we  could  compile.  Even  though  we  may 
never  have  complete  mineral  resource  infor- 
mation for  Alaska,  we  do  have  substantial 
data  delineating  the  mineral  potential  of  the 
State. 

Jvst  as  Important,  we  have  enormous 
amounts  of  Information  on  the  surface 
values  of  the  places  we  recommended  for 
protection.  Studies  for  parks  and  refuges  in 
Alaska  date  back  to  the  turn  of  the  century, 
with  an  acceleration  in  research  follovirlng 
passage  of  the  Alaska  Native  Claims  Settle- 
ment Act  in  1971.  In  1973  the  Interior  De- 
partment prepared  a  28-volume  envlron- 
menui  Impact  statement  on  the  areas  cov- 
ered in  Secretary  Morton's  recommendations, 
which  identified  the  basic  ecosystems  con- 
tained within  our  recommendations. 

We  continue  to  sponsor  scientific  investi- 
gation by  biologists,  archeologlsts,  anthro- 
pologists and  geologists.  Every  rtver  proposed 
for  Wild  and  Scenic  River  status  has  been 
viewed  or  floated  by  professional  planners 
who  compared  it  favorably  with  the  other 
rivers  in  the  system.  Every  area  proposed 
for  park  status  has  been  explored  by  men 
and  women  with  years  of  experience  in  iden- 
tifying lands  with  park  potential.  And  every 
proposed  wildlife  refuge  has  been  selected  by 
biologists  and  other  natural  resource  scien- 
tists based  on  the  number  of  birds  or  caribou 
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which   are  dependent  upon  these  breeding 
and  feeding  grounds. 

The  initial  proposals  recommended  by  As- 
sistant Secretary  Herbst  to  the  Department 
were  drawn  on  ecosystem  and  watershed 
boundaries  and  encompassed  more  than  120 
million  acres.  Though  deletions  to  avoid  con- 
flicts we  cut  those  boundaries  down  to  some 
92  million  acres. 

We  recognize  that  some  conflicts  remain. 
There  are  areas  within  our  proposals  which 
have  a  high  mineral  potential,  such  as  in  the 
Gates  of  the  Arctic  Wilderness  National  Park. 
We  excluded  a  large  portion  of  the  Kllllk 
River  basin  from  our  Gates  of  the  Arctic 
proposal  because  the  Arctic  Slope  Regiohal 
Corporation  wishes  to  develop  the  oil  and 
gas  In  the  area.  It  Is  a  dual  withdrawal  d-2 
area.  We  decided  they  should  have  the  op- 
portunity to  do  so  and  did  not  Include  It  in 
our  proposal.  We  also  deleted  some  of  the 
high  hardrock  mineral  areas  from  our  Gates 
proposal,  but  we  did  not  exclude  the  en- 
tire mineral  zone.  To  do  so  would  have  vio- 
lated the  principle  of  protecting  the  park 
ecosystem.  Including  its  wildlife  and  botan- 
ical resources,  as  well  as  some  of  Alaska's 
best  scenic  and  recreational  resources.  Where 
we  could  not  resolve  the  conflicts,  it  was  our 
considered  Judgment  that  known  public 
values  were  greater  than  the  known  mineral 
values. 

That  was  the  case  with  our  recommenda- 
tion that  the  existing  Arctic  National  Wild- 
life Range  be  designated  as  wilderness.  Some 
day  perhaps  we  may  elect  to  tap  the  oil 
which  may  underlie  the  coastal  plain  of  the 
Range.  But  we  believe  that  wilderness  status 
Is  essential  to  protect  the  120,000  caribou  and 
millions  of  birds  and  other  wildlife  who  de- 
pend on  this  ecosystem.  Our  Nation  can 
afford  to  let  them  live  undisturbed,  at  least 
for  now.  and  we  strongly  recommend  wilder- 
ness designation  for  the  Range. 

Where  conflicts  with  sport  hunting  arose 
that  could  not  be  resolved  by  exclusive 
boundary  designation  we  have  used  a  "park- 
preserve"  concept.  Similar  to  Big  Thicket  and 
Big  Cypress.  National  Preserves  may  accomo- 
dats  a  variety  of  uses  Including  sport  hunt- 
ing, under  regulation,  which  do  not  signifi- 
cantly Impair  the  natural  or  cultural  values 
for  which  the  preserve  Is  established. 

Our  recommendations  represent  the  bot- 
tom line  of  what  Is  necessary  to  protect  the 
unique  values  that  really  make  Alaska  the 
special  place  It  is.  The  land  management 
designations  are  carefully  attuned  to  the 
values  of  each  area.  We  feel  stronely  that  It 
1?  appropriate  and  In  the  national  Interest  to 
classify  these  areas  according  to  our  recom- 
mendations. 

Mr.  Chairman,  I  would  now  like  to  discuss 
several  Imoortant  Issues  which  have  an  over- 
all application  to  our  d-2  proposal. 

COOPERATIVE   PLANNING    AND    MANAGEMENT 

There  is  widespread  consensus  that  some 
sort  of  cooperative  planning  and  manage- 
ment Is  needed  among  Federal,  State  and 
private  landowners.  ANCSA  and  Alaska  State- 
hood provisions  are  resulting  in  divergent 
landholdlngs  In  every  area  of  the  State. 
Decisions  on  wildlife,  transportation,  water- 
sheds and  various  developments  of  national 
significance  cut  across  these  property  bound- 
aries. Several  proposals  have  been  advanced 
by  Governor  Hammond,  members  of  the 
Alaska  delegation  and  the  Land  Use  Planning 
Commission  to  formalize  a  means  by  which 
Federal  and  State  cooperation  can  best  be 
obtained. 

To  facilitate  overall  planning  and  manage- 
ment cooperation  In  the  State,  we  propose 
the  establishment  of  a  statewide  Cooperative 
Planning  Commission.  This  commission 
would  serve  as  the  statewide  focus  for  co- 
operative planning,  doing  not  only  Its  own 
work  on  malor  Issues,  but  also  serving  as  the 
catalyst  and  organization  for  State/Federal/ 
Native    planning.    Interagency    studies    and 


meetings.  The  Commission  would  be  advisory 
to  land  managers  and  could  make  such  rec- 
ommendations as  land  use  designations  out- 
side of  Federal  management  areas.  The 
Chairman  would  be  appointed  by  the  Secre- 
tary with  the  concurrence  of  the  Governor 
and  would  serve  on  a  full-time  basis.  The 
Commission  would  be  composed  of  public 
members,  Native  representatives  and  land 
managers  who  represented  each  of  the  Fed- 
eral land  management  agencies  In  Alaska  and 
their  counterpart  State  land  management 
agency  representatives. 

Further,  included  in  many  of  our  d-2  area 
proposals,  we  have  Identified  adjacent  areas 
within  which  resource  use  and  development 
are  critically  Important  to  the  proper  protec- 
tion, management  and  interpretation  of  the 
natural  and  wildlife  resources  within  the 
d-2  area.  We  urge  legislative  designation  of 
those  areas. 

We  have  designated  these  as  "areas  of  en- 
vironmental concern"  (AEC).  We  propose 
that  the  Departments  be  authorized  to  enter 
into  voluntary  cooperative  agreements  with 
the  landowners  in  these  AEC's  so  that  some 
form  of  cooperative  planning  and  consulta- 
tion can  be  achieved  between  the  d-2  land 
management  agency  and  the  adjacent  public 
and  private  adjacent  landowners  on  matters 
related  to  the  purposes  of  the  d-2  lands.  I 
want  to  emphasize  that  we  are  not  proposing 
any  regulatory  authority  in  these  areas  other 
than  that  already  applicable  in  those  areas 
under  existing  Federal  law,  such  as  the  Fed- 
eral Water  Pollution  Control  Act.  Rather,  the 
AEC's  would  be  related  to  the  cooperative 
planning  and  management  effort  to  be  under- 
taken by  the  proposed  Advisory  Commission. 
Additionally,  we  propose  that  the  Secretary 
be  authorized  to  enter  into  cooperative 
agreements  with  the  State  and  Native  cor- 
porations within  Cooperative  Planning  and 
Management  Zones  established  by  the  Com- 
mission. These  Zones  could  be  established  by 
mutual  agreement  by  the  Department,  the 
State  and  the  Native  corporations  whose 
lands  would  be  Included  within  a  zone.  We 
propose  this  Cooperative  Planning  and  Man- 
agement Zone  mechanism  as  a  means  by 
which  cooperative  planning  and  management 
can  be  employed  to  protect  a  particular  re- 
source In  whole  ecosystem -wide  areas,  such 
as  the  North  Slope,  the  Beaufort  Sea,  the 
Bristol  Bay  salmon  fishery  watershed  or  the 
Arctic  caribou  herd  migration  area. 

In  all  instances  cooperative  arrangements 
would  be  advisory  only.  We  are  not  proposing 
that  any  responsibility  of  the  Secretary  of 
the  Interior  be  delegated  to  any  Board  or 
Commission  by  agreement  or  otherwise.  Nor 
are  we  suggesting  that  Congress  delegate  Its 
authority  over  land  classification  to  any  other 
body.  We  would  actively  oppose  such  a  pro- 
posal. 

SUBSISTENCE 

Although  hunting  activities  have  tradi- 
tionally been  allowed  on  certain  Federal 
lands,  they  have  generally  been  prohibited 
in  areas  of  the  National  Park  System.  How- 
ever, legitimate  subsistence  uses  occur  In 
some  of  the  proposed  park  system  areas,  and 
we  recognize  them.  We  also  recognize  that 
Park  and  Refuge  lands  will  aid  In  maintain- 
ing subsistence  lifestyles  In  Alaska  by  safe- 
guarding Important  wildlife  habitat.  We  be- 
lieve that  life  based  on  subsistence  Is  an 
Integral  and  Important  part  of  rural  Alaska. 

In  areas  added  to  the  National  Wildlife 
Refuge  sjrstem.  we  recommend  a  provision 
recognizing  subsistence  uses  similar  to  that 
for  the  Parks.  Additionally,  the  refuges 
would  be  open  to  sport  hunting  within  the 
framework  of  Federal  and  State  law. 

Refuge  areas  could  also  be  closed  in 
whole  or  part  to  hunting,  both  sport  and 
subsistence,  if  necessary  to  protect  the  re- 
sources of  the  area. 

This  legislative  proposal  would  authorize 
the  Secretary  within  areas  authorized  or 
added  to  the  Four  Systems  to  designate  sub- 
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slstence  use  zones,  which  recognize  the  tra- 
ditional subsistence  uses  prior  to  the  1971 
level.  The  land  manager  would  be  author- 
ized to  close  all  or  part  of  these  subsistence 
zones  for  various  reasons  associated  with 
management,  administration,  and  fish  and 
wildlife  protection.  This  closure  authority  is 
necessary  to  assure  that  the  areas  are  man- 
aged for  the  purposes  for  which  they  are 
established  and  to  preserve  the  total  ecology 
of  the  area.  To  the  extent  that  consumptive 
uses  of  the  flsh  and  wildlife  resources  are 
authorized  on  a  given  area,  however,  a  pref- 
erence would  be  given  to  subsistence  uses. 

This  proposal  is  based  upon  the  concept 
that  the  regulation  of  subsistence  hunting, 
as  with  the  taking  of  resident  wildlife  gen- 
erally, should  be  managed  under  State  au- 
thority consistent  with  existing  Federal  law 
and  policy.  In  addition,  we  believe  that  sub- 
sistence users  should  not  be  racially  defined. 

WILDERNESS 

studies  have  now  been  completed  as  to 
the  suitability  for  designation  as  wilderness 
on  three  existing  National  Park  System  areas 
and  on  thirteen  existing  national  wildlife 
refuges  In  Alaska  as  required  by  the  Wilder- 
ness Act.  Due  to  the  pending  d-2  additions, 
and  due  to  the  Native  selections  within  ex- 
isting refuges,  wilderness  recommendations 
on  existing  areas,  with  four  exceptions,  have 
not  previously  been  submitted  to  the  Con- 
gress. Our  wilderness  proposals  spring  from  a 
long  process  of  study  and  evaluation. 

We  propose  wilderness  In  three  existing 
units  of  the  National  Park  System  In  Alaska, 
totalling  6.7  million  acres,  and  In  four  ex- 
isting refuges  totalling  12.5  million  acres 
for  a  total  of  19.2  million  acres  of  wilderness 
In  existing  areas. 

Our  studies  Indicate  that  selective  imme- 
diate wilderness  designation  is  highly  de- 
sirable for  some  of  the  new  d-2  areas  which 
we  propose.  Therefore,  we  recommend  des- 
ignation of  wilderness  In  four  new  Park 
System  areas,  totalling  23.6  million  acres, 
and  designation  In  two  new  refuge  addi- 
tions, totalling  0.51  million  acres.  The  total 
for  existing  and  new  areas  Is  43.31  million 
acres. 

All  other  new  park  and  refuge  system 
additions  and  remaining  established  wild- 
life refuges  will  be  formally  studied  under 
the  Wilderness  Act  and  recommendations 
made  in  3  to  7  years  as  to  wilderness  suit- 
ability. We  will  attempt  to  complete  some 
of  these  studies  within  3  years  and  others 
will  be  scheduled  for  completion  within  3 
to  7  years.  Due  to  weather  and  manpower 
limitations,  and  the  need  for  surveys  of 
other  resources,  we  could  not  complete  all 
of  these  studies  within  3  years.  Congress 
would  then  decide  whether  to  designate 
these  studied  areas  as  wilderness.  We  rec- 
ommend no  wilderness  designation  for  wild 
and  scenic  rivers  outside  national  Interest 
areas. 

Aircraft,  motorboats  and  snowmachlnes 
are  the  principal  means  of  motorized  access 
in  remote  parts  of  Alaska,  and  the  use  of 
snowmachlnes  Is  widespread  for  subsistence 
purposes.  The  Wilderness  Act  permits  the 
established  use  of  motorboats  and  the  land- 
ing of  aircraft  in  wilderness  areas  by  reg- 
ulation. We  propose  to  allow  such  use  In 
Alaska. 

Further,  we  propose  that  the  use  of  snow- 
machlnes in  wilderness  areas  be  allowed 
but  strictly  limited  to  subsistence  use, 
emergencies  and  management. 

Our  proposals  will,  of  course,  allow  for 
continued  use  of  navigational  aids  and  ac- 
cess to  them  for  administrative  purposes 
In  wilderness  areas. 

MINERALS 

Let  me  discuss  briefiy  the  range  of  per- 
missible mineral  activities  for  those  areas 
Included  In  our  proposal. 

National  parks,  monuments,  and  wild 
rivers  established  by  this  legislation  will  be 


withdrawn  from  all  new  mineral  explora- 
tion, entry,  and  location,  or  leasing,  subject 
to  valid  existing  rights.  In  accordance  with 
recent  amendments  to  ANCSA,  oil  and  gas 
development  will  take  place  where  the  Na- 
tives own  subsurface  rights  within  the  An- 
lakchak  National  Preserve.  Refuges  would 
also  be  withdrawn  from  location  and  entry 
for  hardrock  minerals,  but  we  propose  that 
discretionary  oil  and  gas  leasing  be  per- 
mitted in  the  new  refuges  where  compatible 
with  the  purposes  for  which  the  lands  are 
established,  and  following  appropriate 
classification  by  the  Department. 

All  units  of  the  National  Park  System  in 
the  United  States  are  closed  to  mineral  en- 
try and  location  under  the  Mining  Law  of 
1872.  In  those  areas  of  the  National  Park 
System  where  valid  claims  existed  prior  to 
closure,  mining  activities  may  continue 
subject  to  strict  control  under  the  terms 
of  the  Mining  In  the  Parks  Act,  Pi.  94-429, 
16  U.S.C.  1901  et  seq. 

Within  the  proposed  Wrangell-St.  Ellas 
National  Preserve,  we  have  recognized  two 
areas  containing  potentially  significant 
mineral  resources,  primarily  copper.  The 
possible  importance  of  these  two  areas  Is 
such  that  further  mineral  study  and  con- 
trolled mineral  extraction  are  warranted. 

Accordingly,  this  legislation  Identifies  the 
land  containing  the  mineral  management 
zones  and  authorizes  the  Secretary  to  conduct 
mineral  studies  and  mineral  extraction  un- 
der a  permit  system,  with  strict  environ- 
mental controls. 

In  these  zones,  we  propose  that  the  De- 
partment be  authorized  to  undertake  ex- 
ploration studies  or  Issue  study  and  explora- 
tion permits  to  private  concerns.  The  pur- 
pose would  be  to  determine  the  nature  of  the 
minerals  In  these  zones,  and  the  feasibility 
of  extraction  In  a  manner  consistent  with 
the  purposes  for  which  the  preserve  was 
established. 

After  reviewing  the  Information  obtained 
as  a  result  of  this  study  and  exploration  In 
the  mineral  management  zones  of  the  Wran- 
gell  preserve,  we  would  determine  whether 
minerals  could  be  extracted  In  a  manner 
consistent  with  the  purposes  for  which  the 
preserve  was  established  and  whether  recla- 
mation Is  possible.  If  so,  we  would  have  dis- 
cretion to  Issue  a  mineral  extraction  permit. 
The  permit  would  contain  necessary  stipula- 
tions and  conditions  to  insure  the  protection 
of  the  environmental  Integrity  of  the  area. 

The  only  minerals  available  for  extraction 
under  this  approach  are  hardrock  minerals 
(those  locatable  under  the  Mining  Law  of 
1872).  Minerals  covered  under  the  Mineral 
Leasing  Act  (e.g..  oil  and  gas) ,  and  the  Mate- 
rials Act  (e.g.,  sand  and  gravel),  are  not 
Included. 

We  anticipate  that  there  will  be  a  number 
of  valid  existing  mining  claims  within  the 
boundaries  of  new  Alaskan  units  of  the  Na- 
tional Wildlife  Refuge  System,  and  that  reg- 
ulatory control  of  activities  on  these  claims 
will  be  required.  Although  designation  of  an 
area  as  a  wildlife  refuge  Is  an  Implied  dele- 
gation of  regulatory  authority,  the  authority 
contained  In  the  Mining  In  the  Parks  Act  Is 
the  type  of  specific  language  that  not  only 
provides  a  basis  for  efficient  regulation  but 
also  provides  a  standard  for  the  exercise  of 
this  authority.  This  authority  will  auto- 
matically apply  to  all  new  units  of  the  Na- 
tional Park  System.  We  propose  that  this 
authority  be  extended  to  all  new  Alaskan 
units  of  the  National  Wildlife  Refuge  Sys- 
tem. 

TTie  effect  of  this  addition  would  lead  to 
a  consistency  in  treatment  of  valid  claims 
In  Alaska  on  parks  and  refuges,  would  .sup- 
port environmental  regulations,  and  would 
require  registration  of  claims  within  1  year 
of  passage  of  this  Act,  rather  than  by  Octo- 
ber 1979  as  required  by  the  BLM  Organic 
Act. 

Finally,  recognizing  that  we  need  to  con- 


tinually Improve  our  understanding  of  the 
mineral  potential  of  Alaska,  the  Geological 
Survey  will  continue  mineral  evaluations  In 
all  areas  under  Its  long-term  Alaska  Mineral 
Resource  Assessment  Program.  Maps  from 
these  assessments  will  provide  more  detail 
than  currently  available  on  mineral  poten- 
tial, and  win  be  periodically  avaUable  as 
they  are  completed  over  the  next  20  to  25 
years. 

ACCESS  AND  RICHTS-OF-WAT  ACROSS  PARKS  AND 
REFUGES 

We  strongly  believe  that  the  application 
of  existing  law  and  procedures,  such  as  sec- 
tion 4(f)  of  the  Department  of  Transporta- 
tion Act  and  Section  4  of  the  National  Wild- 
life Refuge  Administration  Act,  as  amended. 
Is  sufficient  to  determine  need  for  access 
through  newly  proposed  d-2  areas.  Under 
existing  law,  rights-of-way  may  be  granted 
across  parks  for  electrical  transmission  lines, 
and  federal-aid  highways. 

Pipelines  and  utility  rights-of-way  may  be 
granted  on  refuges  If  they  are  compatible 
with  the  purposes  for  which  these  areas  were 
established.  We  will  examine  carefully  on 
a  case-by-case  basis  any  right-of-way  re- 
quest to  assure  that  It  does  not  adversely  af- 
fect the  natural  values  sought  to  be  protected 
and  managed  In  the  legislation  establishing 
a  particular  area.  Existing  law  will  be  ade- 
quate to  accomodate  most  legitimate  right- 
of-way  needs. 

We  reject  the  thought  that  transportation 
corridors  be  carved  out  of  nationally  signif- 
icant d-2  lands  before  the  need  for  such 
access  Is  established,  the  impact  on  the 
resources  is  known,  and  all  viable  alterna- 
tives have  been  considered.  We  do,  however, 
endorse  the  need  for  ongoing  planning  for 
future  transportation  access  needs. 

WILD  AND  SCENIC  RIVERS 

Alaska's  wild  and  scenic  rivers  represent 
some  of  the  finest  water-related  recreation 
opportunities  In  the  country.  We  recommend 
that  the  bill  designate  all  33  qualified  rivers 
as  units  of  the  Wild  and  Scenic  Rivers  Sys- 
tem, regardless  of  whether  they  occur  within 
or  outside  of  parks  and  refuges.  Those  rivers 
designated  outside  of  parks  and  refuges 
should  be  managed  by  the  federal  agency 
managing  the  adjacent  federal  lands. 
It  would  be  Inefficient  and  confusing  to  the 
public  If  one  agency  had  management  au- 
thority over  the  river  corridor  and  another 
was  responsible  for  adjacent  lands  and  re- 
source uses. 

We  recognize  that  designation  of  several  of 
the  rivers  we  propose  as  components  of  the 
National  Wild  and  Scenic  Rivers  System  wni  • 
affect  their  use  as  potential  sites  for  the 
development  of  hydroelectric  power.  How- 
ever, with  the  exception  of  the  Susltna,  which 
we  recommend  for  study  designation,  we 
believe  that  the  potential  for  economic  de- 
velopment of  hydroelectric  power  on  these 
rivers  Is  far  too  speculative  to  Justify  with- 
holding wild  and  scenic  rtver  designation  at 
this  time. 

We  are  not  recommending  that  wild  and 
scenic  rivers  be  designated  as  wilderness. 
The  protection  afforded  designated  rivers 
under  the  Wild  and  Scenic  Rivers  Act  is  ade- 
quate. Moreover,  wilderness  designation 
would  confilct  with  future  needs  for  access 
across  these  rivers  for  such  facilities  as  pipe- 
lines, for  which  our  language  specifically 
grants  authority. 

EXPRESS  AUTHOarTT  TO  EFFECT  LAND  EXCHANGES 

In  general,  the  State  has  selected  lands 
based  on  their  known  p>otentlal  for  mineral 
development,  other  commodity  use,  or  for 
population  growth. 

We  have  drawn  our  recommended  bound- 
aries for  the  most  part  to  exclude  State- 
selected  lands  which  have  high  develop- 
ment potential.  Our  boundaries  do,  how- 
ever, include  some  areas  of  State  selected 
lands,  some  of  which  have  been  tentatively 
approved  for  conveyance  to  the  State.  We 
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We  win  depend  upon  the  State  to  protect 
the  flsh  and  wildlife  in  the  Illamna  area.  Our 
recommended  language  will  provide  sufficient 
authority  to  protect  this  Important  resource 
If  the  State  has  not  established  a  manage- 
ment plan  which  Is  consistent  with  such 
protection  prior  to  conveyance.  After  con- 
veyance. If  the  Secretary  determines  that 
State  managemnt  Is  inconsistent  with  pro- 
tection of  this  resource  he  may,  by  appro- 
priate order,  establish  one  or  more  units  of 
the  National  Wildlife  Refuge  System  on  re- 
maining Federal  lands  within  the  area. 

A  special  study  area  is  being  proposed  on 
the  Alaska  Peninsula,  which  contains  some 
of  the  highest  wildlife  resource  values  In  the 
State.  Because  of  mixed  land  ownership  pat- 
terns on  the  Peninsula,  we  did  not  propose 
Immediate  establishment  of  a  refuge  there. 
However,  the  Federal  lands  would  be  pro- 
tected during  the  study  period  to  assure  that 
wildlife  values  are  maintained,  while  efforts 
are  made  to  consolidate  land  ownership  pat- 
terns. Upon  completion  of  the  study  in  June 
of  1983,  a  specific  proposal  would  be  made 
to  the  Congress  on  how  we  can  best  provide 
long  term  protection  of  wildlife  resources, 
possibly  including  establishment  of  one  or 
more  Refuges. 

Mr.  Chairman,  certain  working  principles 
have  guided  our  deliberations  In  developing 
these  recommendations.  For  example,  wher- 
ever possible  we  have  tried  to  protect  whole 
watersheds;  resources  rather  than  acreage 
have  been  the  guide  to  the  boundaries  we 
have  drawn.  The  preservation  of  natural  and 
cultural  diversity  and  habitat  for  fish  and 
wildlife  are  primary  reasons  for  all  of  our 
recommendations. 

In  order  to  recognize  total  ecosystems,  our 
boundaries  include  some  lands  selected  by  the 
States  and  the  Natives.  Land  selections  so 
Included  would  be  treated  as  Inholdlngs  In 
existing  Parks  and  Refuges.  We  are  hopeful 
that  the  State  and  the  Natives  will  work  with 
us  In  the  management  of  these  areas  to  the 
benefit  of  all  concerned. 

My  staff  and  I  worked  hard  to  draw 
boundaries  that  will  adequately  protect  these 
truly  significant  wlldlands  while  excluding 
wherever  possible  areas  of  potential  conflict. 
We  had  available  a  computerized  resource 
evaluation  and  other  materials  prepared  by 
the  State  of  Alaska  to  aid  the  State  in  making 
its  selections.  We  studied  mineral  maps  pre- 
pared by  the  Joint  Federal-State  Land  Use 
Planning  Commission,  the  U.S.  Bureau  of 
Mines  and  the  Geological  Survey.  We  used 
the  most  varied  and  up-to-the-minute  data 
base  we  could  compile.  Even  though  we  may 
never  have  complete  mineral  resource  infor- 
mation for  Alaska,  we  do  have  substantial 
data  delineating  the  mineral  potential  of  the 
State. 

Jvst  as  Important,  we  have  enormous 
amounts  of  Information  on  the  surface 
values  of  the  places  we  recommended  for 
protection.  Studies  for  parks  and  refuges  in 
Alaska  date  back  to  the  turn  of  the  century, 
with  an  acceleration  in  research  follovirlng 
passage  of  the  Alaska  Native  Claims  Settle- 
ment Act  in  1971.  In  1973  the  Interior  De- 
partment prepared  a  28-volume  envlron- 
menui  Impact  statement  on  the  areas  cov- 
ered in  Secretary  Morton's  recommendations, 
which  identified  the  basic  ecosystems  con- 
tained within  our  recommendations. 

We  continue  to  sponsor  scientific  investi- 
gation by  biologists,  archeologlsts,  anthro- 
pologists and  geologists.  Every  rtver  proposed 
for  Wild  and  Scenic  River  status  has  been 
viewed  or  floated  by  professional  planners 
who  compared  it  favorably  with  the  other 
rivers  in  the  system.  Every  area  proposed 
for  park  status  has  been  explored  by  men 
and  women  with  years  of  experience  in  iden- 
tifying lands  with  park  potential.  And  every 
proposed  wildlife  refuge  has  been  selected  by 
biologists  and  other  natural  resource  scien- 
tists based  on  the  number  of  birds  or  caribou 
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which   are  dependent  upon  these  breeding 
and  feeding  grounds. 

The  initial  proposals  recommended  by  As- 
sistant Secretary  Herbst  to  the  Department 
were  drawn  on  ecosystem  and  watershed 
boundaries  and  encompassed  more  than  120 
million  acres.  Though  deletions  to  avoid  con- 
flicts we  cut  those  boundaries  down  to  some 
92  million  acres. 

We  recognize  that  some  conflicts  remain. 
There  are  areas  within  our  proposals  which 
have  a  high  mineral  potential,  such  as  in  the 
Gates  of  the  Arctic  Wilderness  National  Park. 
We  excluded  a  large  portion  of  the  Kllllk 
River  basin  from  our  Gates  of  the  Arctic 
proposal  because  the  Arctic  Slope  Regiohal 
Corporation  wishes  to  develop  the  oil  and 
gas  In  the  area.  It  Is  a  dual  withdrawal  d-2 
area.  We  decided  they  should  have  the  op- 
portunity to  do  so  and  did  not  Include  It  in 
our  proposal.  We  also  deleted  some  of  the 
high  hardrock  mineral  areas  from  our  Gates 
proposal,  but  we  did  not  exclude  the  en- 
tire mineral  zone.  To  do  so  would  have  vio- 
lated the  principle  of  protecting  the  park 
ecosystem.  Including  its  wildlife  and  botan- 
ical resources,  as  well  as  some  of  Alaska's 
best  scenic  and  recreational  resources.  Where 
we  could  not  resolve  the  conflicts,  it  was  our 
considered  Judgment  that  known  public 
values  were  greater  than  the  known  mineral 
values. 

That  was  the  case  with  our  recommenda- 
tion that  the  existing  Arctic  National  Wild- 
life Range  be  designated  as  wilderness.  Some 
day  perhaps  we  may  elect  to  tap  the  oil 
which  may  underlie  the  coastal  plain  of  the 
Range.  But  we  believe  that  wilderness  status 
Is  essential  to  protect  the  120,000  caribou  and 
millions  of  birds  and  other  wildlife  who  de- 
pend on  this  ecosystem.  Our  Nation  can 
afford  to  let  them  live  undisturbed,  at  least 
for  now.  and  we  strongly  recommend  wilder- 
ness designation  for  the  Range. 

Where  conflicts  with  sport  hunting  arose 
that  could  not  be  resolved  by  exclusive 
boundary  designation  we  have  used  a  "park- 
preserve"  concept.  Similar  to  Big  Thicket  and 
Big  Cypress.  National  Preserves  may  accomo- 
dats  a  variety  of  uses  Including  sport  hunt- 
ing, under  regulation,  which  do  not  signifi- 
cantly Impair  the  natural  or  cultural  values 
for  which  the  preserve  Is  established. 

Our  recommendations  represent  the  bot- 
tom line  of  what  Is  necessary  to  protect  the 
unique  values  that  really  make  Alaska  the 
special  place  It  is.  The  land  management 
designations  are  carefully  attuned  to  the 
values  of  each  area.  We  feel  stronely  that  It 
1?  appropriate  and  In  the  national  Interest  to 
classify  these  areas  according  to  our  recom- 
mendations. 

Mr.  Chairman,  I  would  now  like  to  discuss 
several  Imoortant  Issues  which  have  an  over- 
all application  to  our  d-2  proposal. 

COOPERATIVE   PLANNING    AND    MANAGEMENT 

There  is  widespread  consensus  that  some 
sort  of  cooperative  planning  and  manage- 
ment Is  needed  among  Federal,  State  and 
private  landowners.  ANCSA  and  Alaska  State- 
hood provisions  are  resulting  in  divergent 
landholdlngs  In  every  area  of  the  State. 
Decisions  on  wildlife,  transportation,  water- 
sheds and  various  developments  of  national 
significance  cut  across  these  property  bound- 
aries. Several  proposals  have  been  advanced 
by  Governor  Hammond,  members  of  the 
Alaska  delegation  and  the  Land  Use  Planning 
Commission  to  formalize  a  means  by  which 
Federal  and  State  cooperation  can  best  be 
obtained. 

To  facilitate  overall  planning  and  manage- 
ment cooperation  In  the  State,  we  propose 
the  establishment  of  a  statewide  Cooperative 
Planning  Commission.  This  commission 
would  serve  as  the  statewide  focus  for  co- 
operative planning,  doing  not  only  Its  own 
work  on  malor  Issues,  but  also  serving  as  the 
catalyst  and  organization  for  State/Federal/ 
Native    planning.    Interagency    studies    and 


meetings.  The  Commission  would  be  advisory 
to  land  managers  and  could  make  such  rec- 
ommendations as  land  use  designations  out- 
side of  Federal  management  areas.  The 
Chairman  would  be  appointed  by  the  Secre- 
tary with  the  concurrence  of  the  Governor 
and  would  serve  on  a  full-time  basis.  The 
Commission  would  be  composed  of  public 
members,  Native  representatives  and  land 
managers  who  represented  each  of  the  Fed- 
eral land  management  agencies  In  Alaska  and 
their  counterpart  State  land  management 
agency  representatives. 

Further,  included  in  many  of  our  d-2  area 
proposals,  we  have  Identified  adjacent  areas 
within  which  resource  use  and  development 
are  critically  Important  to  the  proper  protec- 
tion, management  and  interpretation  of  the 
natural  and  wildlife  resources  within  the 
d-2  area.  We  urge  legislative  designation  of 
those  areas. 

We  have  designated  these  as  "areas  of  en- 
vironmental concern"  (AEC).  We  propose 
that  the  Departments  be  authorized  to  enter 
into  voluntary  cooperative  agreements  with 
the  landowners  in  these  AEC's  so  that  some 
form  of  cooperative  planning  and  consulta- 
tion can  be  achieved  between  the  d-2  land 
management  agency  and  the  adjacent  public 
and  private  adjacent  landowners  on  matters 
related  to  the  purposes  of  the  d-2  lands.  I 
want  to  emphasize  that  we  are  not  proposing 
any  regulatory  authority  in  these  areas  other 
than  that  already  applicable  in  those  areas 
under  existing  Federal  law,  such  as  the  Fed- 
eral Water  Pollution  Control  Act.  Rather,  the 
AEC's  would  be  related  to  the  cooperative 
planning  and  management  effort  to  be  under- 
taken by  the  proposed  Advisory  Commission. 
Additionally,  we  propose  that  the  Secretary 
be  authorized  to  enter  into  cooperative 
agreements  with  the  State  and  Native  cor- 
porations within  Cooperative  Planning  and 
Management  Zones  established  by  the  Com- 
mission. These  Zones  could  be  established  by 
mutual  agreement  by  the  Department,  the 
State  and  the  Native  corporations  whose 
lands  would  be  Included  within  a  zone.  We 
propose  this  Cooperative  Planning  and  Man- 
agement Zone  mechanism  as  a  means  by 
which  cooperative  planning  and  management 
can  be  employed  to  protect  a  particular  re- 
source In  whole  ecosystem -wide  areas,  such 
as  the  North  Slope,  the  Beaufort  Sea,  the 
Bristol  Bay  salmon  fishery  watershed  or  the 
Arctic  caribou  herd  migration  area. 

In  all  instances  cooperative  arrangements 
would  be  advisory  only.  We  are  not  proposing 
that  any  responsibility  of  the  Secretary  of 
the  Interior  be  delegated  to  any  Board  or 
Commission  by  agreement  or  otherwise.  Nor 
are  we  suggesting  that  Congress  delegate  Its 
authority  over  land  classification  to  any  other 
body.  We  would  actively  oppose  such  a  pro- 
posal. 

SUBSISTENCE 

Although  hunting  activities  have  tradi- 
tionally been  allowed  on  certain  Federal 
lands,  they  have  generally  been  prohibited 
in  areas  of  the  National  Park  System.  How- 
ever, legitimate  subsistence  uses  occur  In 
some  of  the  proposed  park  system  areas,  and 
we  recognize  them.  We  also  recognize  that 
Park  and  Refuge  lands  will  aid  In  maintain- 
ing subsistence  lifestyles  In  Alaska  by  safe- 
guarding Important  wildlife  habitat.  We  be- 
lieve that  life  based  on  subsistence  Is  an 
Integral  and  Important  part  of  rural  Alaska. 

In  areas  added  to  the  National  Wildlife 
Refuge  sjrstem.  we  recommend  a  provision 
recognizing  subsistence  uses  similar  to  that 
for  the  Parks.  Additionally,  the  refuges 
would  be  open  to  sport  hunting  within  the 
framework  of  Federal  and  State  law. 

Refuge  areas  could  also  be  closed  in 
whole  or  part  to  hunting,  both  sport  and 
subsistence,  if  necessary  to  protect  the  re- 
sources of  the  area. 

This  legislative  proposal  would  authorize 
the  Secretary  within  areas  authorized  or 
added  to  the  Four  Systems  to  designate  sub- 
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slstence  use  zones,  which  recognize  the  tra- 
ditional subsistence  uses  prior  to  the  1971 
level.  The  land  manager  would  be  author- 
ized to  close  all  or  part  of  these  subsistence 
zones  for  various  reasons  associated  with 
management,  administration,  and  fish  and 
wildlife  protection.  This  closure  authority  is 
necessary  to  assure  that  the  areas  are  man- 
aged for  the  purposes  for  which  they  are 
established  and  to  preserve  the  total  ecology 
of  the  area.  To  the  extent  that  consumptive 
uses  of  the  flsh  and  wildlife  resources  are 
authorized  on  a  given  area,  however,  a  pref- 
erence would  be  given  to  subsistence  uses. 

This  proposal  is  based  upon  the  concept 
that  the  regulation  of  subsistence  hunting, 
as  with  the  taking  of  resident  wildlife  gen- 
erally, should  be  managed  under  State  au- 
thority consistent  with  existing  Federal  law 
and  policy.  In  addition,  we  believe  that  sub- 
sistence users  should  not  be  racially  defined. 

WILDERNESS 

studies  have  now  been  completed  as  to 
the  suitability  for  designation  as  wilderness 
on  three  existing  National  Park  System  areas 
and  on  thirteen  existing  national  wildlife 
refuges  In  Alaska  as  required  by  the  Wilder- 
ness Act.  Due  to  the  pending  d-2  additions, 
and  due  to  the  Native  selections  within  ex- 
isting refuges,  wilderness  recommendations 
on  existing  areas,  with  four  exceptions,  have 
not  previously  been  submitted  to  the  Con- 
gress. Our  wilderness  proposals  spring  from  a 
long  process  of  study  and  evaluation. 

We  propose  wilderness  In  three  existing 
units  of  the  National  Park  System  In  Alaska, 
totalling  6.7  million  acres,  and  In  four  ex- 
isting refuges  totalling  12.5  million  acres 
for  a  total  of  19.2  million  acres  of  wilderness 
In  existing  areas. 

Our  studies  Indicate  that  selective  imme- 
diate wilderness  designation  is  highly  de- 
sirable for  some  of  the  new  d-2  areas  which 
we  propose.  Therefore,  we  recommend  des- 
ignation of  wilderness  In  four  new  Park 
System  areas,  totalling  23.6  million  acres, 
and  designation  In  two  new  refuge  addi- 
tions, totalling  0.51  million  acres.  The  total 
for  existing  and  new  areas  Is  43.31  million 
acres. 

All  other  new  park  and  refuge  system 
additions  and  remaining  established  wild- 
life refuges  will  be  formally  studied  under 
the  Wilderness  Act  and  recommendations 
made  in  3  to  7  years  as  to  wilderness  suit- 
ability. We  will  attempt  to  complete  some 
of  these  studies  within  3  years  and  others 
will  be  scheduled  for  completion  within  3 
to  7  years.  Due  to  weather  and  manpower 
limitations,  and  the  need  for  surveys  of 
other  resources,  we  could  not  complete  all 
of  these  studies  within  3  years.  Congress 
would  then  decide  whether  to  designate 
these  studied  areas  as  wilderness.  We  rec- 
ommend no  wilderness  designation  for  wild 
and  scenic  rivers  outside  national  Interest 
areas. 

Aircraft,  motorboats  and  snowmachlnes 
are  the  principal  means  of  motorized  access 
in  remote  parts  of  Alaska,  and  the  use  of 
snowmachlnes  Is  widespread  for  subsistence 
purposes.  The  Wilderness  Act  permits  the 
established  use  of  motorboats  and  the  land- 
ing of  aircraft  in  wilderness  areas  by  reg- 
ulation. We  propose  to  allow  such  use  In 
Alaska. 

Further,  we  propose  that  the  use  of  snow- 
machlnes in  wilderness  areas  be  allowed 
but  strictly  limited  to  subsistence  use, 
emergencies  and  management. 

Our  proposals  will,  of  course,  allow  for 
continued  use  of  navigational  aids  and  ac- 
cess to  them  for  administrative  purposes 
In  wilderness  areas. 

MINERALS 

Let  me  discuss  briefiy  the  range  of  per- 
missible mineral  activities  for  those  areas 
Included  In  our  proposal. 

National  parks,  monuments,  and  wild 
rivers  established  by  this  legislation  will  be 


withdrawn  from  all  new  mineral  explora- 
tion, entry,  and  location,  or  leasing,  subject 
to  valid  existing  rights.  In  accordance  with 
recent  amendments  to  ANCSA,  oil  and  gas 
development  will  take  place  where  the  Na- 
tives own  subsurface  rights  within  the  An- 
lakchak  National  Preserve.  Refuges  would 
also  be  withdrawn  from  location  and  entry 
for  hardrock  minerals,  but  we  propose  that 
discretionary  oil  and  gas  leasing  be  per- 
mitted in  the  new  refuges  where  compatible 
with  the  purposes  for  which  the  lands  are 
established,  and  following  appropriate 
classification  by  the  Department. 

All  units  of  the  National  Park  System  in 
the  United  States  are  closed  to  mineral  en- 
try and  location  under  the  Mining  Law  of 
1872.  In  those  areas  of  the  National  Park 
System  where  valid  claims  existed  prior  to 
closure,  mining  activities  may  continue 
subject  to  strict  control  under  the  terms 
of  the  Mining  In  the  Parks  Act,  Pi.  94-429, 
16  U.S.C.  1901  et  seq. 

Within  the  proposed  Wrangell-St.  Ellas 
National  Preserve,  we  have  recognized  two 
areas  containing  potentially  significant 
mineral  resources,  primarily  copper.  The 
possible  importance  of  these  two  areas  Is 
such  that  further  mineral  study  and  con- 
trolled mineral  extraction  are  warranted. 

Accordingly,  this  legislation  Identifies  the 
land  containing  the  mineral  management 
zones  and  authorizes  the  Secretary  to  conduct 
mineral  studies  and  mineral  extraction  un- 
der a  permit  system,  with  strict  environ- 
mental controls. 

In  these  zones,  we  propose  that  the  De- 
partment be  authorized  to  undertake  ex- 
ploration studies  or  Issue  study  and  explora- 
tion permits  to  private  concerns.  The  pur- 
pose would  be  to  determine  the  nature  of  the 
minerals  In  these  zones,  and  the  feasibility 
of  extraction  In  a  manner  consistent  with 
the  purposes  for  which  the  preserve  was 
established. 

After  reviewing  the  Information  obtained 
as  a  result  of  this  study  and  exploration  In 
the  mineral  management  zones  of  the  Wran- 
gell  preserve,  we  would  determine  whether 
minerals  could  be  extracted  In  a  manner 
consistent  with  the  purposes  for  which  the 
preserve  was  established  and  whether  recla- 
mation Is  possible.  If  so,  we  would  have  dis- 
cretion to  Issue  a  mineral  extraction  permit. 
The  permit  would  contain  necessary  stipula- 
tions and  conditions  to  insure  the  protection 
of  the  environmental  Integrity  of  the  area. 

The  only  minerals  available  for  extraction 
under  this  approach  are  hardrock  minerals 
(those  locatable  under  the  Mining  Law  of 
1872).  Minerals  covered  under  the  Mineral 
Leasing  Act  (e.g..  oil  and  gas) ,  and  the  Mate- 
rials Act  (e.g.,  sand  and  gravel),  are  not 
Included. 

We  anticipate  that  there  will  be  a  number 
of  valid  existing  mining  claims  within  the 
boundaries  of  new  Alaskan  units  of  the  Na- 
tional Wildlife  Refuge  System,  and  that  reg- 
ulatory control  of  activities  on  these  claims 
will  be  required.  Although  designation  of  an 
area  as  a  wildlife  refuge  Is  an  Implied  dele- 
gation of  regulatory  authority,  the  authority 
contained  In  the  Mining  In  the  Parks  Act  Is 
the  type  of  specific  language  that  not  only 
provides  a  basis  for  efficient  regulation  but 
also  provides  a  standard  for  the  exercise  of 
this  authority.  This  authority  will  auto- 
matically apply  to  all  new  units  of  the  Na- 
tional Park  System.  We  propose  that  this 
authority  be  extended  to  all  new  Alaskan 
units  of  the  National  Wildlife  Refuge  Sys- 
tem. 

TTie  effect  of  this  addition  would  lead  to 
a  consistency  in  treatment  of  valid  claims 
In  Alaska  on  parks  and  refuges,  would  .sup- 
port environmental  regulations,  and  would 
require  registration  of  claims  within  1  year 
of  passage  of  this  Act,  rather  than  by  Octo- 
ber 1979  as  required  by  the  BLM  Organic 
Act. 

Finally,  recognizing  that  we  need  to  con- 


tinually Improve  our  understanding  of  the 
mineral  potential  of  Alaska,  the  Geological 
Survey  will  continue  mineral  evaluations  In 
all  areas  under  Its  long-term  Alaska  Mineral 
Resource  Assessment  Program.  Maps  from 
these  assessments  will  provide  more  detail 
than  currently  available  on  mineral  poten- 
tial, and  win  be  periodically  avaUable  as 
they  are  completed  over  the  next  20  to  25 
years. 

ACCESS  AND  RICHTS-OF-WAT  ACROSS  PARKS  AND 
REFUGES 

We  strongly  believe  that  the  application 
of  existing  law  and  procedures,  such  as  sec- 
tion 4(f)  of  the  Department  of  Transporta- 
tion Act  and  Section  4  of  the  National  Wild- 
life Refuge  Administration  Act,  as  amended. 
Is  sufficient  to  determine  need  for  access 
through  newly  proposed  d-2  areas.  Under 
existing  law,  rights-of-way  may  be  granted 
across  parks  for  electrical  transmission  lines, 
and  federal-aid  highways. 

Pipelines  and  utility  rights-of-way  may  be 
granted  on  refuges  If  they  are  compatible 
with  the  purposes  for  which  these  areas  were 
established.  We  will  examine  carefully  on 
a  case-by-case  basis  any  right-of-way  re- 
quest to  assure  that  It  does  not  adversely  af- 
fect the  natural  values  sought  to  be  protected 
and  managed  In  the  legislation  establishing 
a  particular  area.  Existing  law  will  be  ade- 
quate to  accomodate  most  legitimate  right- 
of-way  needs. 

We  reject  the  thought  that  transportation 
corridors  be  carved  out  of  nationally  signif- 
icant d-2  lands  before  the  need  for  such 
access  Is  established,  the  impact  on  the 
resources  is  known,  and  all  viable  alterna- 
tives have  been  considered.  We  do,  however, 
endorse  the  need  for  ongoing  planning  for 
future  transportation  access  needs. 

WILD  AND  SCENIC  RIVERS 

Alaska's  wild  and  scenic  rivers  represent 
some  of  the  finest  water-related  recreation 
opportunities  In  the  country.  We  recommend 
that  the  bill  designate  all  33  qualified  rivers 
as  units  of  the  Wild  and  Scenic  Rivers  Sys- 
tem, regardless  of  whether  they  occur  within 
or  outside  of  parks  and  refuges.  Those  rivers 
designated  outside  of  parks  and  refuges 
should  be  managed  by  the  federal  agency 
managing  the  adjacent  federal  lands. 
It  would  be  Inefficient  and  confusing  to  the 
public  If  one  agency  had  management  au- 
thority over  the  river  corridor  and  another 
was  responsible  for  adjacent  lands  and  re- 
source uses. 

We  recognize  that  designation  of  several  of 
the  rivers  we  propose  as  components  of  the 
National  Wild  and  Scenic  Rivers  System  wni  • 
affect  their  use  as  potential  sites  for  the 
development  of  hydroelectric  power.  How- 
ever, with  the  exception  of  the  Susltna,  which 
we  recommend  for  study  designation,  we 
believe  that  the  potential  for  economic  de- 
velopment of  hydroelectric  power  on  these 
rivers  Is  far  too  speculative  to  Justify  with- 
holding wild  and  scenic  rtver  designation  at 
this  time. 

We  are  not  recommending  that  wild  and 
scenic  rivers  be  designated  as  wilderness. 
The  protection  afforded  designated  rivers 
under  the  Wild  and  Scenic  Rivers  Act  is  ade- 
quate. Moreover,  wilderness  designation 
would  confilct  with  future  needs  for  access 
across  these  rivers  for  such  facilities  as  pipe- 
lines, for  which  our  language  specifically 
grants  authority. 

EXPRESS  AUTHOarTT  TO  EFFECT  LAND  EXCHANGES 

In  general,  the  State  has  selected  lands 
based  on  their  known  p>otentlal  for  mineral 
development,  other  commodity  use,  or  for 
population  growth. 

We  have  drawn  our  recommended  bound- 
aries for  the  most  part  to  exclude  State- 
selected  lands  which  have  high  develop- 
ment potential.  Our  boundaries  do,  how- 
ever, include  some  areas  of  State  selected 
lands,  some  of  which  have  been  tentatively 
approved  for  conveyance  to  the  State.  We 
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have  also  tried  to  exclude  Native-selected 
lands  in  cases  where  Natives  preferred  not 
to  be  Included  within  our  boundaries. 

Mr.  Chairman,  we  do  not  propose  to  revoke 
valid  State  or  Native  selections.  Within  the 
boundaries  of  the  proposed  d-2  acres,  the 
Department  should  be  given  express  author- 
ity to  acquire  lands,  waters,  and  interests 
therein  by  donation,  purchase,  or  exchange. 
This  authority  should  provide,  however,  that 
property  owned  by  the  State  of  Alaska  or  any 
political  subdivision  thereof  may  be  ac- 
quired only  upon  the  consent  of  the  State. 
in  this  same  regard,  this  express  acquisition 
authority  In  the  Secretary  should  provide 
that  property  conveyed  under  ANCSA  and 
owned  by  any  Native  corporation  may  be  ac- 
quired only  with  the  consent  of  the  owner. 

CONVEYANCE  OF  LAND  TO  THE  STATE  AND  NATIVES 

The  concern  of  the  Native  corporations  to 
receive  title  to  lands  granted  them  under  the 
ANCSA  is  one  with  which  I  agree.  Un- 
fortunately, to  assure  that  the  title  they  re- 
ceive Is  good  and  "bankable"  and  to  meet 
other  requirements  of  the  ANCSA,  there  are 
various  steps  that  the  Department  must  take 
in  processing  these  conveyances.  I  assure  you 
that  all  members  of  my  staff  and  I  are  fully 
committed  to  seeking  ways  to  resolve  exist- 
ing problems  and  to  expedite  the  necessary 
conveyances.  An  intensive  policy  level  review 
of  ANCSA  has  been  underway  for  several 
months,  and  I  expect  to  be  making  decisions 
at  the  end  of  this  month  to  resolve  the  Issues 
which  have  delayed  conveyance.  I  will  Inform 
the  Committee  on  my  decisions  concerning 
these  issues  at  that  time. 

The  State's  remaining  land  selection  en- 
titlement will  come  from  lands  left  after 
Native  selections  and  d-2  areas  are  com- 
pleted. The  State  has  made  known  its  spe- 
cific areas  of  interest  for  selections,  and  these 
are  being  analyzed  by  the  Department.  Our 
objective  will  be  to  seek  conveyance  of  State 
selections  not  in  conflict  with  Native  selec- 
tions, national  Interest  land,  or  good  land 
planning  management  principles  as  agreed 
with  the  State  at  the  time  the  final  bill  is 
passed.  If  we  are  successful,  a  substantial 
percentage  of  State  entitlement  can  be  con- 
veyed on  this  schedtjle. 

Following  passage,  work  should  continue  to 
make  further  selections  and  improve  the 
overall  land  pattern,  especially  with  regard 
to  Inholdlngs,  by  exchanges  and  cooperative 
planning  and  management. 

COASTAL    AREAS    OF    REFUGES    AND    PARKS 

Mr.  Chairman,  I  would  like  to  emphasize  to 
the  Committee  and  to  the  State  the  impor- 
tance with  which  I  view  the  zones  offshore 
from  the  proposed  refuges  and  parks.  I  don't 
think  that  anyone  will  deny  that  the  waters 
adjacent  to  a  coastal  area  are  an  Integral 
part  of  the  coastal  ecosystem.  There  is  a  vital 
link  between  the  wildlife  values  of  the  shore- 
line area  and  the  wildlife  values  of  the  waters 
and  the  offshore  Islands.  We  initially  con- 
sidered Including  these  zones  within  area 
boundaries,  but  did  not  so  as  to  avoid  con- 
flict with  the  State. 

However,  we  are  quite  concerned  about 
the  wildlife  which  are  so  abundant  within 
a  six-mile  area  offshore  from  these  refuges 
and  parks.  Within  a  six-mile  area  offshore, 
our  studies  show  that  the  greatest  number 
of  marine  mammals  and  the  largest  number 
of  seablrds  are  found  feeding,  rearing  their 
young,  staging  and  resting  during  migra- 
tion. Such  areas  offshore  require  extremely 
sensitive  management  to  protect  these 
habitats. 

We  believe  that  the  Department,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  State  can  work  together  to 
manage  cooperatively  these  adjacent  off- 
shore areas  to  avoid  environmentally  dis- 
turbing conflicts.  These  area.s  should  be  in- 
cluded In  one  or  .several  cooperative  plan- 


ning zones  under  our  proposed  cooperative 
planning  scheme. 

Mr.  Chairman,  since  the  early  beginning 
of  the  Alaska  Native  Claims  Settlement  Act 
legislative  process,  over  10  years  ago,  the 
Department  and  the  Congress  have  been  in- 
volved in  a  long,  continuous  process  o 
growth  and  innovation  in  dealing  with  the 
unique  and  challenging  problems  concern- 
ing Alaska.  We  are  now  nearlng  the  end 
of  the  ANCSA  process  and  the  enactment 
of  this  d-2  legislation  will  be  the  last  major 
legislative  initiative  In  that  process. 

We  have  a  task  before  us  of  historic  sig- 
nificance. We  have  an  opportunity  to  pre- 
serve and  protect  the  valuable  natural, 
scenic,  and  wildlife  resources  of  Alaska. 

The  President  and  I  are  totally  committed 
to  early  passage  of  a  strong  d-2  legislative 
package.  I  pledge  to  you  the  full  support  of 
the  department  In  working  on  this  legisla- 
tion. We  also  look  forward  to  working  with 
the  State,  the  Natives,  and  the  existing 
Federal-State  Land  Use  Planning  Commis- 
sion to  arrive  at  cooperative  means  to  plan 
for  the  future  of  Alaska  and  the  Nation. 

Mr.  Chairman,  with  this  legislation  we 
have  a  one-time  opportunity  to  protect  im- 
portant resources  in  Alaska  in  a  manner 
that  has  been  lost  forever  in  most  of  the 
lower  48  States.  When  I  say  "we"  have  an 
opportunity,  I  mean  all  of  us — the  Ameri- 
can people,  the  Federal  Government,  the 
Government  of  the  State  of  Alaska,  the  Na- 
tives whose  lifestyle  is  as  Integral  a  part  of 
the  land  as  the  rivers,  the  wildlife  and  the 
mountains — we  have  the  opportunity  now 
to  protect  and  preserve  the  future  of  mil- 
lions of  acres  of  Federal  lands  which  belong 
to  all  the  citizens  of  this  Nation. 

Mr.  Chairman,  I  will  be  pleased  to  answer 
any  questions  which  the  Committee  mem- 
bers might  have  at  this  time. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  ScHWEiKER,  Mr.  Williams, 
and  Mr.  Javits)  : 
S.  2466.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  Na- 
tional  Institutes   of  Health   Care  Re- 
search: to  extend  and  revise  the  assist- 
ance programs  for  health  services  re- 
search and  health  statistics:  to  establish 
the  National  Center  for  the  Evaluation 
of  Medical  Technology,  and  for  other 
purposes:  to  the  Committee  on  Human 
Resources. 

NATIONAL     INSTrrtTTES     OF     HEALTH     CARE     RE- 
SEARCH ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  on  behalf  of  myself 
and  Senators  Schweiker,  Williams  and 
Javits.  the  National  Institutes  of  Health 
Care  Research  Act  of  1978.  This  legisla- 
tion, if  enacted,  would  create  a  seventh 
major  agency  in  the  Public  Health  Serv- 
ice. Its  function  would  be  to  plan  and 
undertake  a  broad  series  of  research  and 
related  activities  aimed  at  improving  our 
health  care  delivery  system.  These  in- 
clude the  collection  and  analysis  of 
health  statistics,  the  conduct  of  epidemi- 
ological research  in  the  health  area,  the 
support  of  health  services  research,  and 
the  evaluation  of  medical  technologies. 

In  the  past,  the  Federal  Government 
has  invested  meagerly,  if  at  all,  in  these 
activities.  In  my  view,  this  has  been  a 
grave  mistake.  It  is  my  conviction  that 
the  enactment  of  this  legislation  would 
be  a  first  step  toward  reversing  that  pat- 
tern of  neglect.  It  is  also  my  hope  that 
this  new  institutional  structure  will  give 
new  focus  and  definition  to  these  related 


research  activities,  and  give  them  the 
prominence  they  deserve  in  the  Federal 
Government. 

The  National  Institutes  of  Health  Care 
Research  Act  of  1978  would  accomplish 
the  following  specific  reforms: 

First.  It  would  create  a  National  Insti- 
tutes of  Health  Care  Research  modeled 
upon  and  parallel  to  the  National  Insti- 
tutes of  Health.  This  umbrella  organiza- 
tion would  provide  overall  policy  guid- 
ance and  coordination  for  its  component 
institutions. 

Second.  It  would  create  a  National 
Center  for  the  Evaluation  of  Medical 
Technologies,  a  new  agency  within  the 
NIHCR.  Its  major  purpose  would  be  to 
assess  cost  and  effectiveness  of  medical 
practices  and  procedures. 

Third.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Statistics.  This  agency  would  become  the 
National  Institutes  for  Health  Statistics 
and  Epidemiology,  and  would  become  a 
component  agency  of  the  NIHCR. 

Fourth.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Services  Research,  which  would  become 
the  National  Institute  for  Health  Policy 
Research.  This  new  agency  would  also 
become  a  component  part  of  the  NIPH. 
Let  me  take  each  of  these  proposed 
changes  and  explain  the  justification  for 
them.  The  creation  of  the  National  In- 
stitutes of  Health  Care  Research  would, 
in  my  view,  fill  a  major  gap  in  the  in- 
stitutional support  for  health  research 
and  development  in  our  Crovemment. 
The  National  Institutes  of  Health  has 
become  the  major  supporter  of  bio- 
medical research  in  this  country.  It  cur- 
rently spends  $2.8  billion  a  year  gen- 
erating new  medical  knowledge  and  new 
clinical  applications  of  that  knowledge. 
However,  biomedical  research  is  not 
the  only  form  of  health-related  inquiry 
which  deserves  Federal  support.  There 
are  other  research  disciplines  and  pur- 
suits which,  while  they  do  not  involve 
laboratories  and  chemicals,  can  still  yield 
impressive  dividends  by  improving  the 
quality,  efficiency  and  effectiveness  of  the 
Nation's  health  services.  These  lines  of 
health  inquiry  include : 

First.  Health  services  research  and 
development:  The  study  of  the  orga- 
nizations and  functioning  of  our  health 
delivery  system  for  the  purpose  of  per- 
fecting its  performance. 

Second.  Health  statistics:  The  gather- 
ing of  information  on  the  health  of  our 
population.  This  data  allows  us  to  trace 
the  strengths  and  weaknesses  of  our 
health  care  system  hs  it  impacts  on  the 
health  of  Americans. 

Third.  Epidemiology:  The  collection 
and  analysis  of  health  data  looking  for 
clues  about  how  to  prevent  and  cure 
illness. 

Fourth.  Technology  evaluation:  The 
study  of  the  usefulness,  cost,  economic 
and  social  impact  of  medical  practices 
and  procedures. 

All  these  activities  are  supported  in 
varying  degree  by  the  Federal  Govern- 
ment, but  that  funding  is  not  only  in- 
adequate, but  so  scattered  through  the 
Federal  hierarchy  i,nat  the  dollars  are 
difficult  to  track.  For  instance,  health 
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■statistics  are  gathered  by  182  separate 
programs  in  HEW  alone,  often  with  httle 
or  no  coordination.  Health  services  re- 
search is  conducted  out  of  the  Veterans' 
Administration,  the  Center  for  Disease 
Control,  the  National  Center  for  Health 
Services  Research,  the  Health  Care 
Financing  Administration  and,  to  a 
limited  degree,  NIH. 

We  cannot  expect  research  invest- 
ments to  pay  off  unless  we  provide  the 
disciplines  involved  the  sustenance  they 
need  to  flourish.  Health  services  re- 
search, health  statistics,  and  their  re- 
lated research  activities  need  better  sup- 
port. But  just  as  much  as  more  money, 
they  need  a  defined  institutional  home, 
and  a  more  hospitable  organizational 
climate. 

Since  they  are  related  but  distinct 
disciplines,  these  research  activities  need 
to  be  coordinated  but  given  enough  room 
to  follow  separate  leads.  They  need  policy 
guidance  to  keep  them  accountable.  But 
they  also  need  protection  from  political 
interference.  Otherwise,  they  will  not  be 
able  to  pursue  excellence  in  their 
respective  fields. 

For  the  traditional  biomedical  sciences, 
the  NIH  fulfills  these  institutional  re- 
quirements, Mr.  President,  it  is  my  con- 
tention that  the  creation  of  a  National 
Institutes  of  Health  Care  research  can 
do  the  same  for  the  health  services  re- 
search area  and  its  related  fields.  It  is 
time  we  permitted  these  research  disci- 
plines the  fertile  institutional  soil  they 
have  always  lacked. 

Among  the  proposed  activities  of  the 
National  Institutes  of  Health  Care  re- 
search, those  of  its  National  Center  for 
the  Evaluation  of  Medical  Technologies 
are  probably  least  familiar  to  my  col- 
leagues. This  is  understandable  for  the 
charge  to  this  new  agency  would  be  as 
innovative  as  it  would  be  important. 
NCEMT  would  have  the  job  of  support- 
ing evaluations  of  new  and  existing 
medical  technologies.  No  Federal  agency 
currently  has  clear  responsibility  to  un- 
dertake this  task.  Yet  the  better  evalua- 
tion of  new  medical  technologies  and 
existing  health  practices  is  absolutely 
critical  to  reducing  the  cost  of  medical 
care  and  improving  its  quality. 

It  has  been  estimated  that  one-half  of 
the  annual  increase  in  the  cost  of  a  day 
of  hospital  care  can  be  attributed  to  the 
use  of  more  technology  in  medical  prac- 
tice. That  means  that  between  1966  and 
1976  expenditures  for  medical  technology 
added  $8  to  $12  billion  to  our  national 
hospital  bill,  which  totaled  $55  billion  in 
1977. 

What  are  we  buying  with  this  outlay  of 
funds  for  additional  technology.  Mr. 
President?  Are  these  expenditures  im- 
proving the  health  of  the  American  peo- 
ple? The  tragic  truth  is  that  in  many 
cases  we  simply  do  not  know 

Last  summer,  Mr*.  President,  in  hear- 
ings before  the  Subcommittee  on  Health 
and  Scientific  Research,  we  heard  testi- 
mony about  the  cost  and  effectiveness  of 
surgery  for  coronary  artery  disease.  The 
debate  about  this  procedure  has  been 
spreading,  and  well  it  should.  Each  such 
operation  costs  from  $10,000  to  $12,500, 
and  national  expenditures  for  coronary 


artery   surgery   alone  are  approaching 
$1  billion  a  year. 

Mr.  President,  this  new  surgical  pro- 
cedure was  in  widespread  use  before  any 
comprehensive  studies  had  been  done  to 
establish  its  efficiency.  The  result,  pre- 
dictably, is  that  there  is  growing  con- 
sensus that  it  is  being  overused,  with  sub- 
stantial adverse  consequences  for  the 
health  of  some  patients  and  the  costs  of 
medical  care  generally. 

Mr.  President,  I  yield  to  no  one  in  my 
desire  to  see  the  products  of  biomedical 
research  transferred  rapidly  and  appro- 
priately to  the  bedside.  But  recently,  I 
have  been  impressed  with  the  arguments 
of  thoughtful  medical  and  social  scien- 
tists who  are  pointing  out  that  we  are 
seeing  more  and  more  instances  in  which 
the  products  of  research  are  being  trans- 
ferred too  rapidly  in  practice.  The  con- 
sequences of  such  overly  rapid  applica- 
tion of  new  technologies  can  be  disas- 
trous. Not  just  because  new  practices  are 
costly.  Not  just  because  it  has  become 
fashionable  to  talk  about  controlling 
medical  expenditures  in  this  country.  But 
because  unproven  treatments  can  hurt 
people.  They  raise  hopes  only  to  dash 
them.  They  can  inflict  pain.  They  can 
even  maim  and  kill. 

The  creation  of  a  National  Center  for 
the  Evaluation  of  Medical  Technology  is 
an  essential  step  toward  assuring  that 
the  health  practices  commonly  employed 
in  the  United  States  are  efficacious  and 
cost  effective.  The  NCEMT  will  have  the 
task  of  setting  priorities  for  the  study  of 
new  and  existing  health  practices,  of 
funding  such  studies  through  extramural 
grants  and  intramural  programs,  of 
training  health  professionals  and  other 
personnel  with  the  needed  talents  to  con- 
duct health  practice  evaluations,  and  of 
establishing  three  extramural  Centers 
for  the  Evaluation  of  Medical  Technol- 
ogies. 

The  Center  will  be  advised  in  these 
tasks  by  a  National  Council  for  the  Eval- 
uation of  Medical  Technologies.  The 
Council  would  be  chaired  by  the  Surgeon 
General.  It  would  be  composed  of  dis- 
tinguished physicians,  scientists,  lawyers, 
economists,  and  laypeople.  It  would  also 
have  as  members  representatives  of  the 
agencies  in  the  Federal  Government 
with  an  interest  in  the  evaluation  of 
medical  technologies,  including  tlie  Food 
and  Drug  Administration,  the  Health 
Care  Financing  Alministration,  the  Na- 
tional Institutes  of  Health,  and  the  Na- 
tional Professional  Standards  Review 
Council. 

Aside  from  advising  the  NCEMT,  the 
National  Council  would  have  the  func- 
tion of  issuing,  where  appropriate,  exem- 
plary standards  for  the  use  of  health 
technologies.  These  exemplary  or  model 
standards  would  be  widely  distributed 
through  the  National  Library  of  Medi- 
cine. 

In  order  to  undertake  these  activities, 
the  NCEMT  would  be  authorized  to  ex- 
pend $25  million  in  fiscal  year  1979.  $35 
million  in  fiscal  year  1980  and  $50  mil- 
lion in  fiscal  year  1981. 

It  would  not  be  expected  that  the 
NCEMT  would  be  solely  responsible  for 
the  evaluation  of  medical  technologies  in 
the  United  States.  The  Food  and  Drug 


Administration  would  continue  to  per- 
form its  statutory  duties  in  requiring 
industry  studies  of  the  safety  and  effec- 
tiveness of  drugs  and  devices.  Also  the 
National  Institutes  of  Health  and  the 
Center  for  Disease  Control  would  con- 
tinue to  perform  clinical  trials  as  before. 

However,  it  would  be  the  responsibility 
of  the  NCEMT  to  insure  that  health 
practices  needing  evaluation  received 
them,  and  to  assist  other  agencies  in  de- 
signing studies  to  establish  the  efficacy, 
cost-effectiveness,  economic,  and  social 
impact  of  technologies. 

Mr.  President,  the  establishment  of 
NCEMT  and  its  Advisory  Coimcil  are 
essential  first  steps  toward  permitting 
rational  decisionmaking  concerning  the 
use  of  medical  technologies  in  this  coun- 
try. I  think  they  are  structures  whose 
creation  has  been  long  overdue. 

Another  key  element  of  the  National 
Institutes  of  Health  Care  Research  Act 
of  1978  is  the  establishment  of  the  Na- 
tional Institutes  of  Health  Statistics  and 
Epidemiology  'NIHSE>.  This  new  entity 
would  incorporate  the  mission  of  the 
National  Center  for  Health  Statistics, 
and  add  some  crucial  new  fimctions  to 
the  Center's  activities. 

It  is  difficult  to  exaggerate  the  impor- 
tance of  the  job  the  NIHSE  will  perform. 
Like  the  National  Center  for  Health  Sta- 
tistics before  it,  it  will  be  the  Nation's 
window  on  its  own  health.  It  will  con- 
tinue the  excellent  and  widely  acknowl- 
edged health  surveys  and  monitoring  ac- 
tivities of  the  NCHS,  which  have  kept  us 
informed  about  such  crucial  matters  as 
the  relative  burdens  of  various  diseases 
in  our  country,  the  Nation's  infant  mor- 
tality rates,  the  frequency  with  which  we 
see  physicians  and  use  hospital  beds,  and 
the  levels  of  our  expenditures  on  these 
and  other  health  related  resources. 

In  addition,  however,  the  NIHSE  will 
have  two  functions  which  the  NCHS 
never  fully  addressed  or  implemented : 

First.  It  will  become  by  law  the  Sec- 
retary's instrument  for  coordinating 
health  data  collection  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  for  eliminating  overlap,  duplication . 
and  lack  of  standardization  in  data 
gathering. 

Second.  It  will  take  on  major  new  re- 
sponsibilities aimed  at  bolstering  the 
Nation's  capacity  to  perform  epidemio- 
logical work  aimed  at  improving  our 
health. 

Tlie  need  for  improved  coordination 
of  the  Department's  health  statistical 
activities  has  long  been  recognized  both 
in  the  administration  and  in  the  Con- 
gress. The  NCHS,  under  its  mandate  to 
establish  the  cooperative  health  sta- 
tistics system,  has  made  some  progress 
recently  in  achieving  coordination  of 
data  gathering  activities  within  the 
Public  Health  Service.  However,  progress 
has  been  slow,  and  there  remain  sub- 
stantial problems  in  assuring  coopera- 
tion between  the  Health  Care  Financing 
Administration  and  the  Public  Health 
Service. 

This  is  an  intolerable  situation.  There 
is  no  excuse  for  gathering  the  same  data 
twice,  for  refusing  to  share  data  among 
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have  also  tried  to  exclude  Native-selected 
lands  in  cases  where  Natives  preferred  not 
to  be  Included  within  our  boundaries. 

Mr.  Chairman,  we  do  not  propose  to  revoke 
valid  State  or  Native  selections.  Within  the 
boundaries  of  the  proposed  d-2  acres,  the 
Department  should  be  given  express  author- 
ity to  acquire  lands,  waters,  and  interests 
therein  by  donation,  purchase,  or  exchange. 
This  authority  should  provide,  however,  that 
property  owned  by  the  State  of  Alaska  or  any 
political  subdivision  thereof  may  be  ac- 
quired only  upon  the  consent  of  the  State. 
in  this  same  regard,  this  express  acquisition 
authority  In  the  Secretary  should  provide 
that  property  conveyed  under  ANCSA  and 
owned  by  any  Native  corporation  may  be  ac- 
quired only  with  the  consent  of  the  owner. 

CONVEYANCE  OF  LAND  TO  THE  STATE  AND  NATIVES 

The  concern  of  the  Native  corporations  to 
receive  title  to  lands  granted  them  under  the 
ANCSA  is  one  with  which  I  agree.  Un- 
fortunately, to  assure  that  the  title  they  re- 
ceive Is  good  and  "bankable"  and  to  meet 
other  requirements  of  the  ANCSA,  there  are 
various  steps  that  the  Department  must  take 
in  processing  these  conveyances.  I  assure  you 
that  all  members  of  my  staff  and  I  are  fully 
committed  to  seeking  ways  to  resolve  exist- 
ing problems  and  to  expedite  the  necessary 
conveyances.  An  intensive  policy  level  review 
of  ANCSA  has  been  underway  for  several 
months,  and  I  expect  to  be  making  decisions 
at  the  end  of  this  month  to  resolve  the  Issues 
which  have  delayed  conveyance.  I  will  Inform 
the  Committee  on  my  decisions  concerning 
these  issues  at  that  time. 

The  State's  remaining  land  selection  en- 
titlement will  come  from  lands  left  after 
Native  selections  and  d-2  areas  are  com- 
pleted. The  State  has  made  known  its  spe- 
cific areas  of  interest  for  selections,  and  these 
are  being  analyzed  by  the  Department.  Our 
objective  will  be  to  seek  conveyance  of  State 
selections  not  in  conflict  with  Native  selec- 
tions, national  Interest  land,  or  good  land 
planning  management  principles  as  agreed 
with  the  State  at  the  time  the  final  bill  is 
passed.  If  we  are  successful,  a  substantial 
percentage  of  State  entitlement  can  be  con- 
veyed on  this  schedtjle. 

Following  passage,  work  should  continue  to 
make  further  selections  and  improve  the 
overall  land  pattern,  especially  with  regard 
to  Inholdlngs,  by  exchanges  and  cooperative 
planning  and  management. 

COASTAL    AREAS    OF    REFUGES    AND    PARKS 

Mr.  Chairman,  I  would  like  to  emphasize  to 
the  Committee  and  to  the  State  the  impor- 
tance with  which  I  view  the  zones  offshore 
from  the  proposed  refuges  and  parks.  I  don't 
think  that  anyone  will  deny  that  the  waters 
adjacent  to  a  coastal  area  are  an  Integral 
part  of  the  coastal  ecosystem.  There  is  a  vital 
link  between  the  wildlife  values  of  the  shore- 
line area  and  the  wildlife  values  of  the  waters 
and  the  offshore  Islands.  We  initially  con- 
sidered Including  these  zones  within  area 
boundaries,  but  did  not  so  as  to  avoid  con- 
flict with  the  State. 

However,  we  are  quite  concerned  about 
the  wildlife  which  are  so  abundant  within 
a  six-mile  area  offshore  from  these  refuges 
and  parks.  Within  a  six-mile  area  offshore, 
our  studies  show  that  the  greatest  number 
of  marine  mammals  and  the  largest  number 
of  seablrds  are  found  feeding,  rearing  their 
young,  staging  and  resting  during  migra- 
tion. Such  areas  offshore  require  extremely 
sensitive  management  to  protect  these 
habitats. 

We  believe  that  the  Department,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  State  can  work  together  to 
manage  cooperatively  these  adjacent  off- 
shore areas  to  avoid  environmentally  dis- 
turbing conflicts.  These  area.s  should  be  in- 
cluded In  one  or  .several  cooperative  plan- 


ning zones  under  our  proposed  cooperative 
planning  scheme. 

Mr.  Chairman,  since  the  early  beginning 
of  the  Alaska  Native  Claims  Settlement  Act 
legislative  process,  over  10  years  ago,  the 
Department  and  the  Congress  have  been  in- 
volved in  a  long,  continuous  process  o 
growth  and  innovation  in  dealing  with  the 
unique  and  challenging  problems  concern- 
ing Alaska.  We  are  now  nearlng  the  end 
of  the  ANCSA  process  and  the  enactment 
of  this  d-2  legislation  will  be  the  last  major 
legislative  initiative  In  that  process. 

We  have  a  task  before  us  of  historic  sig- 
nificance. We  have  an  opportunity  to  pre- 
serve and  protect  the  valuable  natural, 
scenic,  and  wildlife  resources  of  Alaska. 

The  President  and  I  are  totally  committed 
to  early  passage  of  a  strong  d-2  legislative 
package.  I  pledge  to  you  the  full  support  of 
the  department  In  working  on  this  legisla- 
tion. We  also  look  forward  to  working  with 
the  State,  the  Natives,  and  the  existing 
Federal-State  Land  Use  Planning  Commis- 
sion to  arrive  at  cooperative  means  to  plan 
for  the  future  of  Alaska  and  the  Nation. 

Mr.  Chairman,  with  this  legislation  we 
have  a  one-time  opportunity  to  protect  im- 
portant resources  in  Alaska  in  a  manner 
that  has  been  lost  forever  in  most  of  the 
lower  48  States.  When  I  say  "we"  have  an 
opportunity,  I  mean  all  of  us — the  Ameri- 
can people,  the  Federal  Government,  the 
Government  of  the  State  of  Alaska,  the  Na- 
tives whose  lifestyle  is  as  Integral  a  part  of 
the  land  as  the  rivers,  the  wildlife  and  the 
mountains — we  have  the  opportunity  now 
to  protect  and  preserve  the  future  of  mil- 
lions of  acres  of  Federal  lands  which  belong 
to  all  the  citizens  of  this  Nation. 

Mr.  Chairman,  I  will  be  pleased  to  answer 
any  questions  which  the  Committee  mem- 
bers might  have  at  this  time. 


By  Mr.  KENNEDY  (for  himself. 
Mr.  ScHWEiKER,  Mr.  Williams, 
and  Mr.  Javits)  : 
S.  2466.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  Na- 
tional  Institutes   of  Health   Care  Re- 
search: to  extend  and  revise  the  assist- 
ance programs  for  health  services  re- 
search and  health  statistics:  to  establish 
the  National  Center  for  the  Evaluation 
of  Medical  Technology,  and  for  other 
purposes:  to  the  Committee  on  Human 
Resources. 

NATIONAL     INSTrrtTTES     OF     HEALTH     CARE     RE- 
SEARCH ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  on  behalf  of  myself 
and  Senators  Schweiker,  Williams  and 
Javits.  the  National  Institutes  of  Health 
Care  Research  Act  of  1978.  This  legisla- 
tion, if  enacted,  would  create  a  seventh 
major  agency  in  the  Public  Health  Serv- 
ice. Its  function  would  be  to  plan  and 
undertake  a  broad  series  of  research  and 
related  activities  aimed  at  improving  our 
health  care  delivery  system.  These  in- 
clude the  collection  and  analysis  of 
health  statistics,  the  conduct  of  epidemi- 
ological research  in  the  health  area,  the 
support  of  health  services  research,  and 
the  evaluation  of  medical  technologies. 

In  the  past,  the  Federal  Government 
has  invested  meagerly,  if  at  all,  in  these 
activities.  In  my  view,  this  has  been  a 
grave  mistake.  It  is  my  conviction  that 
the  enactment  of  this  legislation  would 
be  a  first  step  toward  reversing  that  pat- 
tern of  neglect.  It  is  also  my  hope  that 
this  new  institutional  structure  will  give 
new  focus  and  definition  to  these  related 


research  activities,  and  give  them  the 
prominence  they  deserve  in  the  Federal 
Government. 

The  National  Institutes  of  Health  Care 
Research  Act  of  1978  would  accomplish 
the  following  specific  reforms: 

First.  It  would  create  a  National  Insti- 
tutes of  Health  Care  Research  modeled 
upon  and  parallel  to  the  National  Insti- 
tutes of  Health.  This  umbrella  organiza- 
tion would  provide  overall  policy  guid- 
ance and  coordination  for  its  component 
institutions. 

Second.  It  would  create  a  National 
Center  for  the  Evaluation  of  Medical 
Technologies,  a  new  agency  within  the 
NIHCR.  Its  major  purpose  would  be  to 
assess  cost  and  effectiveness  of  medical 
practices  and  procedures. 

Third.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Statistics.  This  agency  would  become  the 
National  Institutes  for  Health  Statistics 
and  Epidemiology,  and  would  become  a 
component  agency  of  the  NIHCR. 

Fourth.  It  would  expand,  redirect,  and 
rename  the  National  Center  for  Health 
Services  Research,  which  would  become 
the  National  Institute  for  Health  Policy 
Research.  This  new  agency  would  also 
become  a  component  part  of  the  NIPH. 
Let  me  take  each  of  these  proposed 
changes  and  explain  the  justification  for 
them.  The  creation  of  the  National  In- 
stitutes of  Health  Care  Research  would, 
in  my  view,  fill  a  major  gap  in  the  in- 
stitutional support  for  health  research 
and  development  in  our  Crovemment. 
The  National  Institutes  of  Health  has 
become  the  major  supporter  of  bio- 
medical research  in  this  country.  It  cur- 
rently spends  $2.8  billion  a  year  gen- 
erating new  medical  knowledge  and  new 
clinical  applications  of  that  knowledge. 
However,  biomedical  research  is  not 
the  only  form  of  health-related  inquiry 
which  deserves  Federal  support.  There 
are  other  research  disciplines  and  pur- 
suits which,  while  they  do  not  involve 
laboratories  and  chemicals,  can  still  yield 
impressive  dividends  by  improving  the 
quality,  efficiency  and  effectiveness  of  the 
Nation's  health  services.  These  lines  of 
health  inquiry  include : 

First.  Health  services  research  and 
development:  The  study  of  the  orga- 
nizations and  functioning  of  our  health 
delivery  system  for  the  purpose  of  per- 
fecting its  performance. 

Second.  Health  statistics:  The  gather- 
ing of  information  on  the  health  of  our 
population.  This  data  allows  us  to  trace 
the  strengths  and  weaknesses  of  our 
health  care  system  hs  it  impacts  on  the 
health  of  Americans. 

Third.  Epidemiology:  The  collection 
and  analysis  of  health  data  looking  for 
clues  about  how  to  prevent  and  cure 
illness. 

Fourth.  Technology  evaluation:  The 
study  of  the  usefulness,  cost,  economic 
and  social  impact  of  medical  practices 
and  procedures. 

All  these  activities  are  supported  in 
varying  degree  by  the  Federal  Govern- 
ment, but  that  funding  is  not  only  in- 
adequate, but  so  scattered  through  the 
Federal  hierarchy  i,nat  the  dollars  are 
difficult  to  track.  For  instance,  health 
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■statistics  are  gathered  by  182  separate 
programs  in  HEW  alone,  often  with  httle 
or  no  coordination.  Health  services  re- 
search is  conducted  out  of  the  Veterans' 
Administration,  the  Center  for  Disease 
Control,  the  National  Center  for  Health 
Services  Research,  the  Health  Care 
Financing  Administration  and,  to  a 
limited  degree,  NIH. 

We  cannot  expect  research  invest- 
ments to  pay  off  unless  we  provide  the 
disciplines  involved  the  sustenance  they 
need  to  flourish.  Health  services  re- 
search, health  statistics,  and  their  re- 
lated research  activities  need  better  sup- 
port. But  just  as  much  as  more  money, 
they  need  a  defined  institutional  home, 
and  a  more  hospitable  organizational 
climate. 

Since  they  are  related  but  distinct 
disciplines,  these  research  activities  need 
to  be  coordinated  but  given  enough  room 
to  follow  separate  leads.  They  need  policy 
guidance  to  keep  them  accountable.  But 
they  also  need  protection  from  political 
interference.  Otherwise,  they  will  not  be 
able  to  pursue  excellence  in  their 
respective  fields. 

For  the  traditional  biomedical  sciences, 
the  NIH  fulfills  these  institutional  re- 
quirements, Mr.  President,  it  is  my  con- 
tention that  the  creation  of  a  National 
Institutes  of  Health  Care  research  can 
do  the  same  for  the  health  services  re- 
search area  and  its  related  fields.  It  is 
time  we  permitted  these  research  disci- 
plines the  fertile  institutional  soil  they 
have  always  lacked. 

Among  the  proposed  activities  of  the 
National  Institutes  of  Health  Care  re- 
search, those  of  its  National  Center  for 
the  Evaluation  of  Medical  Technologies 
are  probably  least  familiar  to  my  col- 
leagues. This  is  understandable  for  the 
charge  to  this  new  agency  would  be  as 
innovative  as  it  would  be  important. 
NCEMT  would  have  the  job  of  support- 
ing evaluations  of  new  and  existing 
medical  technologies.  No  Federal  agency 
currently  has  clear  responsibility  to  un- 
dertake this  task.  Yet  the  better  evalua- 
tion of  new  medical  technologies  and 
existing  health  practices  is  absolutely 
critical  to  reducing  the  cost  of  medical 
care  and  improving  its  quality. 

It  has  been  estimated  that  one-half  of 
the  annual  increase  in  the  cost  of  a  day 
of  hospital  care  can  be  attributed  to  the 
use  of  more  technology  in  medical  prac- 
tice. That  means  that  between  1966  and 
1976  expenditures  for  medical  technology 
added  $8  to  $12  billion  to  our  national 
hospital  bill,  which  totaled  $55  billion  in 
1977. 

What  are  we  buying  with  this  outlay  of 
funds  for  additional  technology.  Mr. 
President?  Are  these  expenditures  im- 
proving the  health  of  the  American  peo- 
ple? The  tragic  truth  is  that  in  many 
cases  we  simply  do  not  know 

Last  summer,  Mr*.  President,  in  hear- 
ings before  the  Subcommittee  on  Health 
and  Scientific  Research,  we  heard  testi- 
mony about  the  cost  and  effectiveness  of 
surgery  for  coronary  artery  disease.  The 
debate  about  this  procedure  has  been 
spreading,  and  well  it  should.  Each  such 
operation  costs  from  $10,000  to  $12,500, 
and  national  expenditures  for  coronary 


artery   surgery   alone  are  approaching 
$1  billion  a  year. 

Mr.  President,  this  new  surgical  pro- 
cedure was  in  widespread  use  before  any 
comprehensive  studies  had  been  done  to 
establish  its  efficiency.  The  result,  pre- 
dictably, is  that  there  is  growing  con- 
sensus that  it  is  being  overused,  with  sub- 
stantial adverse  consequences  for  the 
health  of  some  patients  and  the  costs  of 
medical  care  generally. 

Mr.  President,  I  yield  to  no  one  in  my 
desire  to  see  the  products  of  biomedical 
research  transferred  rapidly  and  appro- 
priately to  the  bedside.  But  recently,  I 
have  been  impressed  with  the  arguments 
of  thoughtful  medical  and  social  scien- 
tists who  are  pointing  out  that  we  are 
seeing  more  and  more  instances  in  which 
the  products  of  research  are  being  trans- 
ferred too  rapidly  in  practice.  The  con- 
sequences of  such  overly  rapid  applica- 
tion of  new  technologies  can  be  disas- 
trous. Not  just  because  new  practices  are 
costly.  Not  just  because  it  has  become 
fashionable  to  talk  about  controlling 
medical  expenditures  in  this  country.  But 
because  unproven  treatments  can  hurt 
people.  They  raise  hopes  only  to  dash 
them.  They  can  inflict  pain.  They  can 
even  maim  and  kill. 

The  creation  of  a  National  Center  for 
the  Evaluation  of  Medical  Technology  is 
an  essential  step  toward  assuring  that 
the  health  practices  commonly  employed 
in  the  United  States  are  efficacious  and 
cost  effective.  The  NCEMT  will  have  the 
task  of  setting  priorities  for  the  study  of 
new  and  existing  health  practices,  of 
funding  such  studies  through  extramural 
grants  and  intramural  programs,  of 
training  health  professionals  and  other 
personnel  with  the  needed  talents  to  con- 
duct health  practice  evaluations,  and  of 
establishing  three  extramural  Centers 
for  the  Evaluation  of  Medical  Technol- 
ogies. 

The  Center  will  be  advised  in  these 
tasks  by  a  National  Council  for  the  Eval- 
uation of  Medical  Technologies.  The 
Council  would  be  chaired  by  the  Surgeon 
General.  It  would  be  composed  of  dis- 
tinguished physicians,  scientists,  lawyers, 
economists,  and  laypeople.  It  would  also 
have  as  members  representatives  of  the 
agencies  in  the  Federal  Government 
with  an  interest  in  the  evaluation  of 
medical  technologies,  including  tlie  Food 
and  Drug  Administration,  the  Health 
Care  Financing  Alministration,  the  Na- 
tional Institutes  of  Health,  and  the  Na- 
tional Professional  Standards  Review 
Council. 

Aside  from  advising  the  NCEMT,  the 
National  Council  would  have  the  func- 
tion of  issuing,  where  appropriate,  exem- 
plary standards  for  the  use  of  health 
technologies.  These  exemplary  or  model 
standards  would  be  widely  distributed 
through  the  National  Library  of  Medi- 
cine. 

In  order  to  undertake  these  activities, 
the  NCEMT  would  be  authorized  to  ex- 
pend $25  million  in  fiscal  year  1979.  $35 
million  in  fiscal  year  1980  and  $50  mil- 
lion in  fiscal  year  1981. 

It  would  not  be  expected  that  the 
NCEMT  would  be  solely  responsible  for 
the  evaluation  of  medical  technologies  in 
the  United  States.  The  Food  and  Drug 


Administration  would  continue  to  per- 
form its  statutory  duties  in  requiring 
industry  studies  of  the  safety  and  effec- 
tiveness of  drugs  and  devices.  Also  the 
National  Institutes  of  Health  and  the 
Center  for  Disease  Control  would  con- 
tinue to  perform  clinical  trials  as  before. 

However,  it  would  be  the  responsibility 
of  the  NCEMT  to  insure  that  health 
practices  needing  evaluation  received 
them,  and  to  assist  other  agencies  in  de- 
signing studies  to  establish  the  efficacy, 
cost-effectiveness,  economic,  and  social 
impact  of  technologies. 

Mr.  President,  the  establishment  of 
NCEMT  and  its  Advisory  Coimcil  are 
essential  first  steps  toward  permitting 
rational  decisionmaking  concerning  the 
use  of  medical  technologies  in  this  coun- 
try. I  think  they  are  structures  whose 
creation  has  been  long  overdue. 

Another  key  element  of  the  National 
Institutes  of  Health  Care  Research  Act 
of  1978  is  the  establishment  of  the  Na- 
tional Institutes  of  Health  Statistics  and 
Epidemiology  'NIHSE>.  This  new  entity 
would  incorporate  the  mission  of  the 
National  Center  for  Health  Statistics, 
and  add  some  crucial  new  fimctions  to 
the  Center's  activities. 

It  is  difficult  to  exaggerate  the  impor- 
tance of  the  job  the  NIHSE  will  perform. 
Like  the  National  Center  for  Health  Sta- 
tistics before  it,  it  will  be  the  Nation's 
window  on  its  own  health.  It  will  con- 
tinue the  excellent  and  widely  acknowl- 
edged health  surveys  and  monitoring  ac- 
tivities of  the  NCHS,  which  have  kept  us 
informed  about  such  crucial  matters  as 
the  relative  burdens  of  various  diseases 
in  our  country,  the  Nation's  infant  mor- 
tality rates,  the  frequency  with  which  we 
see  physicians  and  use  hospital  beds,  and 
the  levels  of  our  expenditures  on  these 
and  other  health  related  resources. 

In  addition,  however,  the  NIHSE  will 
have  two  functions  which  the  NCHS 
never  fully  addressed  or  implemented : 

First.  It  will  become  by  law  the  Sec- 
retary's instrument  for  coordinating 
health  data  collection  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  for  eliminating  overlap,  duplication . 
and  lack  of  standardization  in  data 
gathering. 

Second.  It  will  take  on  major  new  re- 
sponsibilities aimed  at  bolstering  the 
Nation's  capacity  to  perform  epidemio- 
logical work  aimed  at  improving  our 
health. 

Tlie  need  for  improved  coordination 
of  the  Department's  health  statistical 
activities  has  long  been  recognized  both 
in  the  administration  and  in  the  Con- 
gress. The  NCHS,  under  its  mandate  to 
establish  the  cooperative  health  sta- 
tistics system,  has  made  some  progress 
recently  in  achieving  coordination  of 
data  gathering  activities  within  the 
Public  Health  Service.  However,  progress 
has  been  slow,  and  there  remain  sub- 
stantial problems  in  assuring  coopera- 
tion between  the  Health  Care  Financing 
Administration  and  the  Public  Health 
Service. 

This  is  an  intolerable  situation.  There 
is  no  excuse  for  gathering  the  same  data 
twice,  for  refusing  to  share  data  among 
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agencies  (provided  assurances  of  con- 
fidentiality are  honored)  and  for  per- 
mitting each  agency  to  define  unique 
standards  for  data  collection  with  the 
result  that  statistics  are  frequently  non- 
comparable  from  one  agency  to  another. 
The  National  Institute  of  Health  Sta- 
tistics and  Epidemiology  should,  under 
its  revised  authority,  have  the  capacity 
to  eliminate  finally  these  costly  and  in- 
efiQcient  practices.  They  would  have  re- 
sponsibility for  reviewing  data  collec- 
tion activities  in  the  health  field 
throughout  HEW.  The  aim  of  this  pro- 
vision would  be  to  insure  that  HEW 
programs  have  sufficient  flexibility  to 
meet  their  unique  program  needs  but 
that  their  data  collection  not  duplicate 
that  of  other  agencies,  and  that  the 
statisics  they  collect  be  comparable. 

Consistent  with  this  expanded  man- 
date, the  legislation  provides  the  NIHSE 
an  authorization  of  $65  million  in  fiscal 
year  1979,  $70  million  in  fiscal  year  1980. 
and  $75  million  in  fiscal  year  1981.  These 
Increased  authorizations  will  permit  the 
NIHSE  to  expand  the  cooperative 
health  statistics  systems  substantially. 
It  will  permit  the  Institute  to  arrange 
for  three  components  of  the  system  to  be 
in  place  in  all  50  States  by  the  end  of 
next  year.  By  1983,  if  the  sums  sug- 
gested become  available,  the  CHSS 
should  be  fully  installed  throughout  the 
United  States. 

In  addition,  the  added  money  should 
permit  the  NIHSE  to  begin  undertaking 
an  expanded  program  of  intramural  and 
extramural  epidemiology  and  data  anal- 
ysis. The  NIHSE  could  make  a  major 
contribution  in  environmental  health 
monitoring,  in  uru-aveling  the  causes  of 
trends  in  health  levels  in  the  U.S.  popu- 
lation (for  instance,  the  cause  of  the 
dramatic  recent  decline  in  deaths  from 
heart  disease),  and  in  perfecting  meth- 
odology in  statistical  work  and  epi- 
demiology. Currently,  the  NCHS  spends 
less  than  $300,000  out  of  a  budget  of  $36 
million  on  original  research. 

Finally,  Mr.  President,  ttie  National  In- 
stitutes of  Public  Health  Act  of  1978  will 
create  a  National  Institute  of  Health 
Policy  Research  whose  functions  will  be 
to  incorporate  and  expand  current  ac- 
tivities at  the  National  Center  for  Health 
Services  Research.  The  legislation  would 
authorize  a  modest  increase  in  appropria- 
tions for  health  services  research,  from 
$28.6  million  in  1978  to  $34  million  in 
1979,  $40  million  in  1980  and  $45  million 
in  1981.  In  addition,  the  NIHPR  would 
acquire  a  specific  mandate  to  conduct 
training  programs  for  health  services  re- 
searchers and  to  fund  the  development 
and  evaluation  of  medical  Information 
systems.  This  last  directive  grows  out  of 
a  comprehensive  Office  of  Technology 
Assessment  study  which  illustrated  the 
pressing  need  for  work  on  medical  in- 
formation systems,  particularly  as  they 
employ  computer  technologies. 

Mr.  President,  it  is  no  secret  that  the 
National  Center  for  Health  Services  Re- 
search has  had  problems  in  recent  vears. 
But  it  is  not  clear  that  those  problems 
are  exclusively  the  Center's  fault  or  that 
they  Imply  that  its  work  has  no  utility. 


The  need  for  reform  in  the  National 
Center's  mandate  and  functioning  is 
clear.  So,  I  feel,  is  the  need  to  continue 
in  some  form  the  work  it  is  doing.  The 
creation  of  a  National  Institute  of  Health 
Policy  Research  would,  in  my  view,  lay 
the  institutional  groundwork  for  a  re- 
vitalized and  strengthened  health  serv- 
ices research  facility. 

Before  proceeding,  Mr.  President,  I 
would  like  to  comment  on  the  wide- 
spread myth  that  health  services  re- 
search has  no  relevance  to  policy  prob- 
lems. This  is  widely  alleged  and  n^ver 
proven,  for  the  facts  demonstrate  the 
contrary. 

The  history  of  the  National  Center, 
troubled  as  it  has  been,  shows  repeated 
instances  in  which  its  work  has  con- 
tributed directly  to  major  legislative 
initiatives.  Research  and  development 
work  at  the  NCHSR  laid  the  groundwork 
for  the  professional  standards  review 
organization  and  the  cooperative  health 
statistics  system.  Research  at  the 
NCHSR  helped  lay  the  basis  for  the 
Rural  Health  Clinic  Services  Act  and 
for  the  Health  Professions  Assistance 
Act  of  1976.  Finally,  work  funded  by 
the  NCHSR  was  instrumental  in  justi- 
fying the  National  Consumer  Health  In- 
formation and  Health  Promotion  Act 
of  1976.  This  was  accomplished  despite 
a  budget  which  fell  from  $58  million  in 
1973  to  $24  million  in  1977.  And  it  was 
accomplished  in  the  face  of  continued 
reorganizations,  changes  in  leadership, 
and  the  consequent  demoralization  of 
Agency  personnel. 

If  the  Nationsil  Institutes  of  Health 
had  to  work  in  the  face  of  comparable 
budget  cuts  and  personnel  difficulties, 
and  if  it  faced  the  same  expectation  of 
dramatic,  short-term  program  relevance, 
I  doubt  NIH  would  be  held  in  high  re- 
gard. Federal  support  of  health  services 
research  has  entered  a  tailspin,  and 
prophecies  of  poor  performance  have  be- 
come self-fulfilling.  If  we  do  not  reverse 
this  trend,  we  will  find  that,  as  our  health 
care  system  becomes  increasingly  expen- 
sive and  complex,  we  will  lack  the  trained 
professionals  and  the  knowledge  base 
to  help  us  with  its  reform. 

The  creation  of  a  National  Institutes 
of  Health  Policy  Research  will  express 
Congress  sense  that  health  services  re- 
search needs  to  be  preserved  and 
strengthened,  but  that  it  needs  to  be 
redefined  and  revitalized  as  well.  The 
transformation  of  NCHSR  into  an  in- 
stitute within  the  NIPH  will  convey  a 
series  of  central  messages: 

First.  Health  services  research  has  to 
be  regarded  as  research  discipline,  not 
simply  a  short-term  aid  to  policy 
formation. 

Second.  Health  services  research  must 
be  protected  from  political  interference 
and  harassment  so  that  excellent  re- 
search can  be  conducted  and  so  that 
talented  personnel  can  be  recruited. 

Third.  Health  services  research  must 
remain  relevant  to  policy  needs — thus 
the  Institute  for  Health  Policy  Re- 
search—but the  time  frame  for  its  pay- 
off must  be  reasonable. 

Finally,  the  National  Institutes  of 
Health  Care  Research  Act  of  1978  will 
express  the  Congress  sentiment  that  the 


excessive  fragmentation  of  health  serv- 
ices research  must  be  ended.  This  would 
permit  quality  control  and  accountabil- 
ity in  this  important  but  troubled  re- 
search field. 

Mr.  President,  the  National  Institutes 
of  Health  Care  Research  Act  of  1978  will, 
in  my  view,  provide  this  country  for  the 
first  time  with  an  integrated  research 
program  in  the  areas  of  health  service 
delivery,  health  statistics,  and  epidemiol- 
ogy. It  will  initiate  a  critically  needed 
new  program  in  the  evaluation  of  medi- 
cal technology.  And  it  will  lay  the 
groundwork  for  revitalizing  our  fiagging 
efforts  in  the  health  services  research 
area.  For  all  these  reasons,  it  deserves 
the  Senate's  favorable  consideration. 

I  ask  that  the  National  Institutes  of 
Health  Care  Research  Act  of  1978  be 
printed  in  its  entirety  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2466 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title:   reference  to  act 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Care  Re- 
search Act  of  1978". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 

Sec.  101.  Section  304  and  the  heading 
thereto  are  amended  to  read  as  follows: 

"National  Institutes  of  Health  Care  Re- 
search 

"Sec.  304.  (a)  The  Secretary  shall  establish, 
In  the  Department  of  Health,  Education,  and 
Welfare,  the  National  Institutes  of  Health 
Research  (hereinafter  In  this  section  refer- 
red to  as  the  "Institutes").  The  Institutes 
shall  be  headed  by  a  Director  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director,  with  the 
approval  of  the  Secretary,  may  appoint  a 
Deputy  Director  and  may  employ  and  pre- 
scribe the  functions  of  such  officers  and  em- 
ployees as  are  necessary  to  administer  the 
activities  to  be  carried  out  through  the  Insti- 
tutes. 

"(b)  (1)  The  Secretary,  acting  through  the 
Institutes,  shall  conduct  and  support  re- 
search, demonstrations,  evaluations  and  sta- 
tistical and  epidemiological  activities  for  the 
purpose  of  improving  the  effectiveness,  effi- 
ciency, and  quality  of  health  services  in  the 
United  States. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary,  acting  through  the  Institutes,  shall 
give  appropriate  emphasis  to  research,  dem- 
onstrations, evaluations  and  statistical  and 
epidemiological  activities  respecting — 

"(A)  the  accessibility,  acceptabllty,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care, 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for  the 
delivery  of  health  care. 

"(C)  the  collection,  analysis,  and  dissem- 
ination of  health  related  statistics. 

"(D)  alternative  methods  to  Improve  and 
promote  health  statistical  epidemiological 
activities. 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic  and  ethi- 
cal Impacts  of  medical  technologies,  and 

"(P)  alternative  methods  for  disseminat- 
ing knowledge  concerning  health  and  health 
related  activities. 
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"(3)  The  Secretary,  acting  through  the 
Institutes,  shall  (through  National  Research 
Service  Awards)  undertake  and  support  man- 
power training  programs  to  provide  for  an 
expanded  and  continuing  supply  of  Individ- 
uals qualified  to  perform  the  research,  eval- 
uation, and  demonstration  projects  as  set 
forth  in  sections  305,  306,  and  306A. 

"(4)  The  Secretary,  acting  through  the 
Institutes,  shall  supervise  the  administra- 
tion and  operation  of  the  National  Institute 
for  Health  Policy  Research,  the  National  In- 
stitute for  Health  Statistics  and  Epidemiol- 
ogy, and  the  National  Center  for  the  Eval- 
uation of  Medical  Technology  In  order  to 
assure  that  (A)  the  programs  carried  out 
through  each  such  Institute  and  Center  re- 
ceive appropriate  and  equitable  support,  and 
(B)  there  is  cooperation  among  the  Insti- 
tutes and  the  Center  in  the  Implementation 
of  such  programs. 

"(c)  To  Implement  subsection  (b).  the 
Secretary  may.  in  addition  to  any  other  au- 
thority which  under  other  provisions  of  this 
Act  or  any  other  law  may  be  used  by  him  to 
implement  such  subsection,  do  the  follow- 
ing: 

"(1)  utilize  personnel  and  equipment, 
facilities,  and  other  physical  resources  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, permit  appropriate  (as  determined  by 
the  Secretary)  entitles  and  Individuals  to 
utilize  the  physical  resources  of  such  devel- 
opment, provide  technical  assistance  and  ad- 
vice, make  grants  to  public  and  nonprofit 
entitles  and  Individuals,  and,  when  appro- 
priate, enter  into  contracts  with  public  and 
private  entitles  and  Individuals; 

"(2)  secure,  from  time  to  time  and  for 
such  periods  as  the  Secretary  deems  advis- 
able, the  assistance  and  advice  of  experts 
and  consultants  from  the  United  States  or 
abroad.  In  addition,  the  Director  of  the  Na- 
tional Institute  for  Health  Policy  Research 
and  the  Director  of  the  National  Institute 
for  Statistics  and  Epidemiology,  in  order  to 
assist  each  of  them  In  carrying  out  the  func- 
tions set  forth  In  sections  305  and  306  re- 
spectively, and  without  regard  to  any  other 
provision  of  this  Act.  are  each  authorized  to 
obtain  the  services  of  not  more  than  fifteen 
experts  or  consultants  who  have  appropri- 
ate scientific  or  professional  qualifications; 
and, 

"(3)  acquire,  construct.  Improve,  repair, 
operate,  and  maintain  laboratory,  research, 
and  other  necessary  facilities  and  equip- 
ment, and  such  other  real  or  personal  prop- 
erty (Including  patents)  .as  the  Secretary 
deems  necessary;  and  acquire,  without  re- 
gard to  the  Act  of  March  3,  1877  (40  U.S.C. 
34),  by  lease  or  otherwise,  through  the  Ad- 
ministrator of  General  Services,  buildings 
or  parts  of  buildings  in  the  District  of  Co- 
lumbia or  communities  located  adjacent  to 
the  District  of  Columbia. 

"(d)  The  Secretary  shall  coordinate  all 
research,  evaluation,  demonstration,  and 
statistical  and  epidemiological  activities  r-;- 
f erred  to  in  subsection  (b)  undertaken  and 
supported  through  unics  of  the  Department 
of  Health.  Education,  and  Welfare.  Such  co- 
ordination shall  be  carried  out  through  the 
Institutes. 

"(e)  The  Director  of  the  Institutes  shall 
submit  a  report  to  the  Secretary  for  simul- 
taneous transmittal,  not  later  than  October 
30  of  each  year,  to  the  President  and  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives setting  forth  the  program  accom- 
plishments of  the  Institutes  in  the  preceding 
fiscal  year  and  the  objectives  and  priorities 
for  the  current  fiscal  year.". 

Sec  102.  (a)  The  heading  for  section  305 
Is  amended  to  read  as  follows:  "national 
institute  for  health  policy  research." 

(b)   Section  305(a)  Is  amended  to  read  as 


follows:  "(a)  There  Is  established  In  the  Na- 
tional Institutes  of  Health  Care  Research 
the  National  Institute  for  Health  Policy  Re- 
search (hereinafter  in  this  section  referred 
to  as  the  "Institute")  which  shall  be  under 
the  direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  and  supervised  by 
the  Director  of  the  National  Institutes  of 
Health  Care  Research.". 

(c)  Section  305(b)   is  amended  by — 

(1)  striking  "304(a)  "  and  Inserting  In  lieu 
thereof  "304(b)"; 

(2)  striking  "Center"  and  Inserting  In  lieu 
thereof  "Institute"; 

(3)  striking  "may  undertake"  and  insert- 
ing In  Ueu  thereof  "shall  undertake"; 

(4)  striking  "and"  after  "evaluation,"  and 
Inserting  in  Ueu  thereof  "and/or"; 

(5)  striking  "technology."  In  paragraph 
(1): 

(6)  striking  "and"  after  "manpower;"  in 
paragraph  (2); 

(7)  striking  the  period  In  paragraph  (3) 
and  inserting  In  Ueu  thereof  ".  and";  and 

(8)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"  (4)  the  uses  of  computer  science  In  health 
services  delivery  and  medical  information 
systems.". 

(d)  Section  305(c)  is  amended  by  striking 
"Center"  and  Inserting  in  lieu  thereof  "In- 
stitute". 

(e)  Sections  305(d)  (1)  and  305(d)  (2)  (A) 
are  amended  by  inserting  ",  acting  through 
the  Institute."  after  "Secretary"  each  place 
it  occurs. 

(f )  Subsection  (e)  of  section  305  Is  redes- 
ignated subsection  (f)  and  Is  amended  by 
(1)  striking  "304(b)"  and  Inserting  In  Ueu 
thereof  "304(c)"  and  (2)  striking  "(b).  (c), 
and  (d)"  and  inserting  In  lieu  thereof  "(b), 
(c),  (d).  and  (e)". 

Sec  103.  (a)  The  heading  to  section  306 
is  amended  to  read  as  follows: 

"national  institute  for  health  statistics 

AND  epidemiology". 

(b)  Section  306(a)  Is  amended  to  read  as 
follows : 

"There  is  established  in  the  National  In- 
stitutes of  Health  Care  Research  the  National 
Institute  for  Health  Statistics  and  Epidemi- 
ology (hereinafter  In  this  section  referred  to 
as  the  "Institute")  which  shall  be  under  the 
direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  and  supervised  by 
the  Director  of  the  National  Institutes  of 
Health  Care  Research.". 

(c)  Section  306(b)   is  amended  by — 

(1)  striking  "304(a)"  and  inserting  In  lieu 
thereof  "304(b)"; 

(2)  striking  "Center"  and  Inserting  In  Ueu 
thereof  "Institute"; 

(3)  striking  "may"  and  inserting  in  Ueu 
thereof  "shall"; 

(4)  striking  "and"  after  "dissolution"  In 
paragraph  (1)  (H) ; 

(5)  inserting  "or  both"  after  "contract"  in 
paragraph  (2); 

(6)  striking  "and"  after  "demonstrations." 
In  paragraph  (2)  and  Inserting  In  lieu  there- 
of "and/or";  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the  mat- 
ters referred  to  in  paragraph  ( 1 ) .". 

(d)  Section  306(c)   is  amended  by — 

(1)  striking  "Center"  and  Inserting  In  lieu 
thereof  "Institute"; 

(2)  by  in.serting  "and  epidemiological" 
after  "statistical"  each  place  it  occurs;  and 

(3)  striking  "Labor  and  Public  Welfare" 
and  inserting  in  lieu  thereof  "Human  Re- 
sources". 

(e)  Section  306(d)  is  amended  by  striking 
"Center"  and  Inserting  In  lieu  thereof 
"Institute". 

(f)  Section  306(e)   Is  amended  by — 


(1)  Inserting  ",  through  the  Institute," 
after  "Secretary"; 

(2 )  Inserting  "to  be  known  as  the  Coopera- 
tive Health  Statistics  System"  after  "levels" 
in  paragraph  ( 1 ) ; 

(3)  striking  "such  cooperative  system" 
each  place  It  occurs  and  inserting  In  Ueu 
thereof  "such  System"; 

(4)  Inserting  "or  both"  after  "contract" 
In  paragraph  (3) ; 

(5)  striking  "system"  In  paragraph  (6) 
and  Inserting  in  Ueu  thereof  "Ssrstem". 

(g)  The  first  sentence  of  Eectlon  306(f) 
l3  amended  by  Inserting  ",  through  the  In- 
stitute." after  "Secretary". 

(h)  Section  306(g)  is  amended  by  Insert- 
ing ".  through  the  Institute,"  after  "health 
data,  the  Secretary". 

(1)  Section  306(1)  (1)  Is  amended  by  strik- 
ing "United  States". 

(J)  Section  306  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  carrying  out  the  requirements  of 
sections  304(d)  and  paragraph  (2)  of  sub- 
section ( e ) ,  the  Secretary,  acting  through 
the  Institute,  shall  coordinate  health  statis- 
tical and  epidemiological  activities  of  the 
Department  of  Health.  Education,  and  Wel- 
fare by — 

"  (1 )  developing  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection  (b)(1). 

"(2)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to  as- 
sure the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
and  analysis. 

"(3)  reviewing  periodically  all  existing 
health  statistical  data  collections  of  the  De- 
partment that  were  previously  approved  pur- 
suant to  the  Federal  Reports  Act  of  1942  to 
determine  whether  such  collections  conform 
with  the  minimum  sets  of  data  and  the 
standards  promulgated  pursuant  to  para- 
graphs (1)  and  (2).  If  any  such  collections 
are  found  not  to  be  In  conformance,  the 
Secretary  shall  take  the  necessary  action  to 
assure  that  any  future  collections  (effective 
ninety  days  after  the  review )  are  in  conform- 
ance. 

"(4)  reviewing  all  proposed  health  statis- 
tical data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards  ' 
promulgated  pursuant  to  paragraphs  ( 1 )  and 
(2).  If  any  such  proposed  collections  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  into  conformance  before  such  proposed 
collections  are  initiated.". 

Sec.  104.  Title  III  Is  amended  by  adding 
after  section  306  the  following  new  heading 
and  section : 

"NATIONAL  center  FOR  THE  EVALUATION  OF 
MEDICAL   TECHNOLOGY 

"Sec  306A.  (a)  There  Is  established  in  the 
National  Institutes  of  Health  Care  Research 
the  National  Center  for  the  E^'aluatlon  of 
Medical  Technology  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Center")  which  shall 
be  under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary  and  supervised 
by  the  Director  of  the  National  Institutes  of 
Health  Care  Research. 

"(b)  The  Secretary,  acting  through  the 
Center,  shall — 

"(1)  establish.  In  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technolo- 
gies as  prescribed  by  paragraph  (2)  (A).  In 
establishing  such  priorities,  particular  em- 
phasis should  be  placed  on — 
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agencies  (provided  assurances  of  con- 
fidentiality are  honored)  and  for  per- 
mitting each  agency  to  define  unique 
standards  for  data  collection  with  the 
result  that  statistics  are  frequently  non- 
comparable  from  one  agency  to  another. 
The  National  Institute  of  Health  Sta- 
tistics and  Epidemiology  should,  under 
its  revised  authority,  have  the  capacity 
to  eliminate  finally  these  costly  and  in- 
efiQcient  practices.  They  would  have  re- 
sponsibility for  reviewing  data  collec- 
tion activities  in  the  health  field 
throughout  HEW.  The  aim  of  this  pro- 
vision would  be  to  insure  that  HEW 
programs  have  sufficient  flexibility  to 
meet  their  unique  program  needs  but 
that  their  data  collection  not  duplicate 
that  of  other  agencies,  and  that  the 
statisics  they  collect  be  comparable. 

Consistent  with  this  expanded  man- 
date, the  legislation  provides  the  NIHSE 
an  authorization  of  $65  million  in  fiscal 
year  1979,  $70  million  in  fiscal  year  1980. 
and  $75  million  in  fiscal  year  1981.  These 
Increased  authorizations  will  permit  the 
NIHSE  to  expand  the  cooperative 
health  statistics  systems  substantially. 
It  will  permit  the  Institute  to  arrange 
for  three  components  of  the  system  to  be 
in  place  in  all  50  States  by  the  end  of 
next  year.  By  1983,  if  the  sums  sug- 
gested become  available,  the  CHSS 
should  be  fully  installed  throughout  the 
United  States. 

In  addition,  the  added  money  should 
permit  the  NIHSE  to  begin  undertaking 
an  expanded  program  of  intramural  and 
extramural  epidemiology  and  data  anal- 
ysis. The  NIHSE  could  make  a  major 
contribution  in  environmental  health 
monitoring,  in  uru-aveling  the  causes  of 
trends  in  health  levels  in  the  U.S.  popu- 
lation (for  instance,  the  cause  of  the 
dramatic  recent  decline  in  deaths  from 
heart  disease),  and  in  perfecting  meth- 
odology in  statistical  work  and  epi- 
demiology. Currently,  the  NCHS  spends 
less  than  $300,000  out  of  a  budget  of  $36 
million  on  original  research. 

Finally,  Mr.  President,  ttie  National  In- 
stitutes of  Public  Health  Act  of  1978  will 
create  a  National  Institute  of  Health 
Policy  Research  whose  functions  will  be 
to  incorporate  and  expand  current  ac- 
tivities at  the  National  Center  for  Health 
Services  Research.  The  legislation  would 
authorize  a  modest  increase  in  appropria- 
tions for  health  services  research,  from 
$28.6  million  in  1978  to  $34  million  in 
1979,  $40  million  in  1980  and  $45  million 
in  1981.  In  addition,  the  NIHPR  would 
acquire  a  specific  mandate  to  conduct 
training  programs  for  health  services  re- 
searchers and  to  fund  the  development 
and  evaluation  of  medical  Information 
systems.  This  last  directive  grows  out  of 
a  comprehensive  Office  of  Technology 
Assessment  study  which  illustrated  the 
pressing  need  for  work  on  medical  in- 
formation systems,  particularly  as  they 
employ  computer  technologies. 

Mr.  President,  it  is  no  secret  that  the 
National  Center  for  Health  Services  Re- 
search has  had  problems  in  recent  vears. 
But  it  is  not  clear  that  those  problems 
are  exclusively  the  Center's  fault  or  that 
they  Imply  that  its  work  has  no  utility. 


The  need  for  reform  in  the  National 
Center's  mandate  and  functioning  is 
clear.  So,  I  feel,  is  the  need  to  continue 
in  some  form  the  work  it  is  doing.  The 
creation  of  a  National  Institute  of  Health 
Policy  Research  would,  in  my  view,  lay 
the  institutional  groundwork  for  a  re- 
vitalized and  strengthened  health  serv- 
ices research  facility. 

Before  proceeding,  Mr.  President,  I 
would  like  to  comment  on  the  wide- 
spread myth  that  health  services  re- 
search has  no  relevance  to  policy  prob- 
lems. This  is  widely  alleged  and  n^ver 
proven,  for  the  facts  demonstrate  the 
contrary. 

The  history  of  the  National  Center, 
troubled  as  it  has  been,  shows  repeated 
instances  in  which  its  work  has  con- 
tributed directly  to  major  legislative 
initiatives.  Research  and  development 
work  at  the  NCHSR  laid  the  groundwork 
for  the  professional  standards  review 
organization  and  the  cooperative  health 
statistics  system.  Research  at  the 
NCHSR  helped  lay  the  basis  for  the 
Rural  Health  Clinic  Services  Act  and 
for  the  Health  Professions  Assistance 
Act  of  1976.  Finally,  work  funded  by 
the  NCHSR  was  instrumental  in  justi- 
fying the  National  Consumer  Health  In- 
formation and  Health  Promotion  Act 
of  1976.  This  was  accomplished  despite 
a  budget  which  fell  from  $58  million  in 
1973  to  $24  million  in  1977.  And  it  was 
accomplished  in  the  face  of  continued 
reorganizations,  changes  in  leadership, 
and  the  consequent  demoralization  of 
Agency  personnel. 

If  the  Nationsil  Institutes  of  Health 
had  to  work  in  the  face  of  comparable 
budget  cuts  and  personnel  difficulties, 
and  if  it  faced  the  same  expectation  of 
dramatic,  short-term  program  relevance, 
I  doubt  NIH  would  be  held  in  high  re- 
gard. Federal  support  of  health  services 
research  has  entered  a  tailspin,  and 
prophecies  of  poor  performance  have  be- 
come self-fulfilling.  If  we  do  not  reverse 
this  trend,  we  will  find  that,  as  our  health 
care  system  becomes  increasingly  expen- 
sive and  complex,  we  will  lack  the  trained 
professionals  and  the  knowledge  base 
to  help  us  with  its  reform. 

The  creation  of  a  National  Institutes 
of  Health  Policy  Research  will  express 
Congress  sense  that  health  services  re- 
search needs  to  be  preserved  and 
strengthened,  but  that  it  needs  to  be 
redefined  and  revitalized  as  well.  The 
transformation  of  NCHSR  into  an  in- 
stitute within  the  NIPH  will  convey  a 
series  of  central  messages: 

First.  Health  services  research  has  to 
be  regarded  as  research  discipline,  not 
simply  a  short-term  aid  to  policy 
formation. 

Second.  Health  services  research  must 
be  protected  from  political  interference 
and  harassment  so  that  excellent  re- 
search can  be  conducted  and  so  that 
talented  personnel  can  be  recruited. 

Third.  Health  services  research  must 
remain  relevant  to  policy  needs — thus 
the  Institute  for  Health  Policy  Re- 
search—but the  time  frame  for  its  pay- 
off must  be  reasonable. 

Finally,  the  National  Institutes  of 
Health  Care  Research  Act  of  1978  will 
express  the  Congress  sentiment  that  the 


excessive  fragmentation  of  health  serv- 
ices research  must  be  ended.  This  would 
permit  quality  control  and  accountabil- 
ity in  this  important  but  troubled  re- 
search field. 

Mr.  President,  the  National  Institutes 
of  Health  Care  Research  Act  of  1978  will, 
in  my  view,  provide  this  country  for  the 
first  time  with  an  integrated  research 
program  in  the  areas  of  health  service 
delivery,  health  statistics,  and  epidemiol- 
ogy. It  will  initiate  a  critically  needed 
new  program  in  the  evaluation  of  medi- 
cal technology.  And  it  will  lay  the 
groundwork  for  revitalizing  our  fiagging 
efforts  in  the  health  services  research 
area.  For  all  these  reasons,  it  deserves 
the  Senate's  favorable  consideration. 

I  ask  that  the  National  Institutes  of 
Health  Care  Research  Act  of  1978  be 
printed  in  its  entirety  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2466 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  title:   reference  to  act 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Care  Re- 
search Act  of  1978". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 

Sec.  101.  Section  304  and  the  heading 
thereto  are  amended  to  read  as  follows: 

"National  Institutes  of  Health  Care  Re- 
search 

"Sec.  304.  (a)  The  Secretary  shall  establish, 
In  the  Department  of  Health,  Education,  and 
Welfare,  the  National  Institutes  of  Health 
Research  (hereinafter  In  this  section  refer- 
red to  as  the  "Institutes").  The  Institutes 
shall  be  headed  by  a  Director  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director,  with  the 
approval  of  the  Secretary,  may  appoint  a 
Deputy  Director  and  may  employ  and  pre- 
scribe the  functions  of  such  officers  and  em- 
ployees as  are  necessary  to  administer  the 
activities  to  be  carried  out  through  the  Insti- 
tutes. 

"(b)  (1)  The  Secretary,  acting  through  the 
Institutes,  shall  conduct  and  support  re- 
search, demonstrations,  evaluations  and  sta- 
tistical and  epidemiological  activities  for  the 
purpose  of  improving  the  effectiveness,  effi- 
ciency, and  quality  of  health  services  in  the 
United  States. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary,  acting  through  the  Institutes,  shall 
give  appropriate  emphasis  to  research,  dem- 
onstrations, evaluations  and  statistical  and 
epidemiological  activities  respecting — 

"(A)  the  accessibility,  acceptabllty,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery  of 
health  care, 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for  the 
delivery  of  health  care. 

"(C)  the  collection,  analysis,  and  dissem- 
ination of  health  related  statistics. 

"(D)  alternative  methods  to  Improve  and 
promote  health  statistical  epidemiological 
activities. 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic  and  ethi- 
cal Impacts  of  medical  technologies,  and 

"(P)  alternative  methods  for  disseminat- 
ing knowledge  concerning  health  and  health 
related  activities. 
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"(3)  The  Secretary,  acting  through  the 
Institutes,  shall  (through  National  Research 
Service  Awards)  undertake  and  support  man- 
power training  programs  to  provide  for  an 
expanded  and  continuing  supply  of  Individ- 
uals qualified  to  perform  the  research,  eval- 
uation, and  demonstration  projects  as  set 
forth  in  sections  305,  306,  and  306A. 

"(4)  The  Secretary,  acting  through  the 
Institutes,  shall  supervise  the  administra- 
tion and  operation  of  the  National  Institute 
for  Health  Policy  Research,  the  National  In- 
stitute for  Health  Statistics  and  Epidemiol- 
ogy, and  the  National  Center  for  the  Eval- 
uation of  Medical  Technology  In  order  to 
assure  that  (A)  the  programs  carried  out 
through  each  such  Institute  and  Center  re- 
ceive appropriate  and  equitable  support,  and 
(B)  there  is  cooperation  among  the  Insti- 
tutes and  the  Center  in  the  Implementation 
of  such  programs. 

"(c)  To  Implement  subsection  (b).  the 
Secretary  may.  in  addition  to  any  other  au- 
thority which  under  other  provisions  of  this 
Act  or  any  other  law  may  be  used  by  him  to 
implement  such  subsection,  do  the  follow- 
ing: 

"(1)  utilize  personnel  and  equipment, 
facilities,  and  other  physical  resources  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, permit  appropriate  (as  determined  by 
the  Secretary)  entitles  and  Individuals  to 
utilize  the  physical  resources  of  such  devel- 
opment, provide  technical  assistance  and  ad- 
vice, make  grants  to  public  and  nonprofit 
entitles  and  Individuals,  and,  when  appro- 
priate, enter  into  contracts  with  public  and 
private  entitles  and  Individuals; 

"(2)  secure,  from  time  to  time  and  for 
such  periods  as  the  Secretary  deems  advis- 
able, the  assistance  and  advice  of  experts 
and  consultants  from  the  United  States  or 
abroad.  In  addition,  the  Director  of  the  Na- 
tional Institute  for  Health  Policy  Research 
and  the  Director  of  the  National  Institute 
for  Statistics  and  Epidemiology,  in  order  to 
assist  each  of  them  In  carrying  out  the  func- 
tions set  forth  In  sections  305  and  306  re- 
spectively, and  without  regard  to  any  other 
provision  of  this  Act.  are  each  authorized  to 
obtain  the  services  of  not  more  than  fifteen 
experts  or  consultants  who  have  appropri- 
ate scientific  or  professional  qualifications; 
and, 

"(3)  acquire,  construct.  Improve,  repair, 
operate,  and  maintain  laboratory,  research, 
and  other  necessary  facilities  and  equip- 
ment, and  such  other  real  or  personal  prop- 
erty (Including  patents)  .as  the  Secretary 
deems  necessary;  and  acquire,  without  re- 
gard to  the  Act  of  March  3,  1877  (40  U.S.C. 
34),  by  lease  or  otherwise,  through  the  Ad- 
ministrator of  General  Services,  buildings 
or  parts  of  buildings  in  the  District  of  Co- 
lumbia or  communities  located  adjacent  to 
the  District  of  Columbia. 

"(d)  The  Secretary  shall  coordinate  all 
research,  evaluation,  demonstration,  and 
statistical  and  epidemiological  activities  r-;- 
f erred  to  in  subsection  (b)  undertaken  and 
supported  through  unics  of  the  Department 
of  Health.  Education,  and  Welfare.  Such  co- 
ordination shall  be  carried  out  through  the 
Institutes. 

"(e)  The  Director  of  the  Institutes  shall 
submit  a  report  to  the  Secretary  for  simul- 
taneous transmittal,  not  later  than  October 
30  of  each  year,  to  the  President  and  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives setting  forth  the  program  accom- 
plishments of  the  Institutes  in  the  preceding 
fiscal  year  and  the  objectives  and  priorities 
for  the  current  fiscal  year.". 

Sec  102.  (a)  The  heading  for  section  305 
Is  amended  to  read  as  follows:  "national 
institute  for  health  policy  research." 

(b)   Section  305(a)  Is  amended  to  read  as 


follows:  "(a)  There  Is  established  In  the  Na- 
tional Institutes  of  Health  Care  Research 
the  National  Institute  for  Health  Policy  Re- 
search (hereinafter  in  this  section  referred 
to  as  the  "Institute")  which  shall  be  under 
the  direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  and  supervised  by 
the  Director  of  the  National  Institutes  of 
Health  Care  Research.". 

(c)  Section  305(b)   is  amended  by — 

(1)  striking  "304(a)  "  and  Inserting  In  lieu 
thereof  "304(b)"; 

(2)  striking  "Center"  and  Inserting  In  lieu 
thereof  "Institute"; 

(3)  striking  "may  undertake"  and  insert- 
ing In  Ueu  thereof  "shall  undertake"; 

(4)  striking  "and"  after  "evaluation,"  and 
Inserting  in  Ueu  thereof  "and/or"; 

(5)  striking  "technology."  In  paragraph 
(1): 

(6)  striking  "and"  after  "manpower;"  in 
paragraph  (2); 

(7)  striking  the  period  In  paragraph  (3) 
and  inserting  In  Ueu  thereof  ".  and";  and 

(8)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"  (4)  the  uses  of  computer  science  In  health 
services  delivery  and  medical  information 
systems.". 

(d)  Section  305(c)  is  amended  by  striking 
"Center"  and  Inserting  in  lieu  thereof  "In- 
stitute". 

(e)  Sections  305(d)  (1)  and  305(d)  (2)  (A) 
are  amended  by  inserting  ",  acting  through 
the  Institute."  after  "Secretary"  each  place 
it  occurs. 

(f )  Subsection  (e)  of  section  305  Is  redes- 
ignated subsection  (f)  and  Is  amended  by 
(1)  striking  "304(b)"  and  Inserting  In  Ueu 
thereof  "304(c)"  and  (2)  striking  "(b).  (c), 
and  (d)"  and  inserting  In  lieu  thereof  "(b), 
(c),  (d).  and  (e)". 

Sec  103.  (a)  The  heading  to  section  306 
is  amended  to  read  as  follows: 

"national  institute  for  health  statistics 

AND  epidemiology". 

(b)  Section  306(a)  Is  amended  to  read  as 
follows : 

"There  is  established  in  the  National  In- 
stitutes of  Health  Care  Research  the  National 
Institute  for  Health  Statistics  and  Epidemi- 
ology (hereinafter  In  this  section  referred  to 
as  the  "Institute")  which  shall  be  under  the 
direction  of  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  and  supervised  by 
the  Director  of  the  National  Institutes  of 
Health  Care  Research.". 

(c)  Section  306(b)   is  amended  by — 

(1)  striking  "304(a)"  and  inserting  In  lieu 
thereof  "304(b)"; 

(2)  striking  "Center"  and  Inserting  In  Ueu 
thereof  "Institute"; 

(3)  striking  "may"  and  inserting  in  Ueu 
thereof  "shall"; 

(4)  striking  "and"  after  "dissolution"  In 
paragraph  (1)  (H) ; 

(5)  inserting  "or  both"  after  "contract"  in 
paragraph  (2); 

(6)  striking  "and"  after  "demonstrations." 
In  paragraph  (2)  and  Inserting  In  lieu  there- 
of "and/or";  and 

(7)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  undertake  and  support  (by  grant  or 
contract  or  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the  mat- 
ters referred  to  in  paragraph  ( 1 ) .". 

(d)  Section  306(c)   is  amended  by — 

(1)  striking  "Center"  and  Inserting  In  lieu 
thereof  "Institute"; 

(2)  by  in.serting  "and  epidemiological" 
after  "statistical"  each  place  it  occurs;  and 

(3)  striking  "Labor  and  Public  Welfare" 
and  inserting  in  lieu  thereof  "Human  Re- 
sources". 

(e)  Section  306(d)  is  amended  by  striking 
"Center"  and  Inserting  In  lieu  thereof 
"Institute". 

(f)  Section  306(e)   Is  amended  by — 


(1)  Inserting  ",  through  the  Institute," 
after  "Secretary"; 

(2 )  Inserting  "to  be  known  as  the  Coopera- 
tive Health  Statistics  System"  after  "levels" 
in  paragraph  ( 1 ) ; 

(3)  striking  "such  cooperative  system" 
each  place  It  occurs  and  inserting  In  Ueu 
thereof  "such  System"; 

(4)  Inserting  "or  both"  after  "contract" 
In  paragraph  (3) ; 

(5)  striking  "system"  In  paragraph  (6) 
and  Inserting  in  Ueu  thereof  "Ssrstem". 

(g)  The  first  sentence  of  Eectlon  306(f) 
l3  amended  by  Inserting  ",  through  the  In- 
stitute." after  "Secretary". 

(h)  Section  306(g)  is  amended  by  Insert- 
ing ".  through  the  Institute,"  after  "health 
data,  the  Secretary". 

(1)  Section  306(1)  (1)  Is  amended  by  strik- 
ing "United  States". 

(J)  Section  306  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  carrying  out  the  requirements  of 
sections  304(d)  and  paragraph  (2)  of  sub- 
section ( e ) ,  the  Secretary,  acting  through 
the  Institute,  shall  coordinate  health  statis- 
tical and  epidemiological  activities  of  the 
Department  of  Health.  Education,  and  Wel- 
fare by — 

"  (1 )  developing  in  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulation,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection  (b)(1). 

"(2)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to  as- 
sure the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
and  analysis. 

"(3)  reviewing  periodically  all  existing 
health  statistical  data  collections  of  the  De- 
partment that  were  previously  approved  pur- 
suant to  the  Federal  Reports  Act  of  1942  to 
determine  whether  such  collections  conform 
with  the  minimum  sets  of  data  and  the 
standards  promulgated  pursuant  to  para- 
graphs (1)  and  (2).  If  any  such  collections 
are  found  not  to  be  In  conformance,  the 
Secretary  shall  take  the  necessary  action  to 
assure  that  any  future  collections  (effective 
ninety  days  after  the  review )  are  in  conform- 
ance. 

"(4)  reviewing  all  proposed  health  statis- 
tical data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards  ' 
promulgated  pursuant  to  paragraphs  ( 1 )  and 
(2).  If  any  such  proposed  collections  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  into  conformance  before  such  proposed 
collections  are  initiated.". 

Sec.  104.  Title  III  Is  amended  by  adding 
after  section  306  the  following  new  heading 
and  section : 

"NATIONAL  center  FOR  THE  EVALUATION  OF 
MEDICAL   TECHNOLOGY 

"Sec  306A.  (a)  There  Is  established  in  the 
National  Institutes  of  Health  Care  Research 
the  National  Center  for  the  E^'aluatlon  of 
Medical  Technology  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Center")  which  shall 
be  under  the  direction  of  a  Director  who  shall 
be  appointed  by  the  Secretary  and  supervised 
by  the  Director  of  the  National  Institutes  of 
Health  Care  Research. 

"(b)  The  Secretary,  acting  through  the 
Center,  shall — 

"(1)  establish.  In  consultation  with  the 
Council  for  the  Evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technolo- 
gies as  prescribed  by  paragraph  (2)  (A).  In 
establishing  such  priorities,  particular  em- 
phasis should  be  placed  on — 
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"(A)  the  actual  or  potential  risks  and 
the  actual  or  potential  benefits  to  patients 
associated  with  the  use  of  the  medical  tech- 
nology, 

"(B)  per  use  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  med- 
ical technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic Impact  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utilization 
of  medical  technologies  throughout  the 
United  States; 

"(C)  alternative  methods  for  disseminat- 
ing information  on  medical  technologies  to 
health  professionals; 

"(D)  alternative  methods  for  measuring 
the  quality  of  health  services;  and, 

"(E)  the  effectiveness,  administration  and 
enforcement  of  quality  assurance  programs. 
"(c)  To  assist  In  carrying  out  this  section, 
the  Secretary,  acting  through  the  Center, 
shall  cooperate  and  consult  with  the  National 
Institutes  of  Health,  the  Veterans'  Adminis- 
tration and  any  other  Interested  Federal  de- 
partments or  agencies  and  with  State  and  lo- 
cal health  departments  and  agencies. 

"(d)  (1)  The  Secretary,  acting  through  the 
Center,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and/or  private  nonprofit  en- 
titles In  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  exist- 
ing and  new  centers  for  multldlsclpllnary  re- 
search, evaluations,  and  demonstrations 
respecting  the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such  ac- 
tions. In  accordance  with  the  requirements 
of  this  subsection  and  section  308.  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1,  1981. 

"(2)  (A)  No  grant  or  contract  may  be  made 
under  this  subsection  for  planning  and  es- 
tablishing a  center  unless  the  Secretary,  act- 
ing through  the  Center,  determines  that 
when  It  is  operational  it  will  meet  the  re- 
quirements listed  In  subparagraph  (B),  and 
no  payment  shall  be  made  under  a  grant 
or  contract  for  operation  of  a  center  unless 
the  center  meets  such  requirements. 

"(B)  Each  center  shall  meet  the  follow- 
ing requirements: 

"(1)  there  shall  be  a  full-time  director 
of  the  center  who  possesses  a  demonstrated 
capacity  for  sustained  productivity  and 
leadershlD  in  research,  demonstrations,  and 
evaluations  respecting  the  matters  referred 
to  In  paragraph  (2)  of  subsection  (b).  and 
there  shall  be  such  additional  full-time  pro- 
fessional staff  as  may  be  approorlate: 

"(11)  the  staff  of  the  center  shall  have 
expertise  In  the  various  disciplines  needed 
to  conduct  multldlsclpllnary  research, 
evaluations  and  demonstrations  respecting 
the  matters  referred  to  In  paragraph  (2)  of 
subsection  (b); 

"(ill)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resources  appro- 
priate to  the  programs  of  the  center;  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(e)  (1)  There  Is  established  In  the  Center 
a  National  Council  for  the  Evaluation  of 
Medical  Technologies  (hereinafter  In  this 
subsection  referred  to  as  the  'Council')  to 
be  composed  as  follows: 

"(A)  the  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  chief 
medical  officer  of  the  Veterans'  Administra- 
tion, the  Chairman  of  the  National  Profes- 
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slonal  Standards  Review  Council  (or  their 
designees),  and  three  other  employees  of  the 
Department  of  Health,  Education,  and  Wel- 
fare (or  their  designees)  appointed  by  the 
Secretary,  shall  be  ex  officio  members  of  the 
Council. 

"(B)  Sixteen  members  appointed  by  the 
Secretary.  Seven  of  the  appointed  members 
shall  be  selected  from  among  leading  medi- 
cal or  scientific  authorities;  two  of  the  ap- 
pointed members  shall  be  selected  from 
members  of  the  general  public  who  are 
leaders  in  the  field  of  economics;  two  of  the 
appointed  members  shall  be  selected  from 
members  of  the  general  public  who,  are 
leaders  in  the  field  of  law;  and  five  of,  the 
appointed  members  shall  be  selected  from 
outstanding  members  of  the  general  public 
who,  based  on  their  interests,  disciplines, 
and/or  expertise,  would  be  appropriate  mem- 
bers of  the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(I)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment.  Appointed  mem- 
bers may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken 
office. 

"(B)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  travcltlme;  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In 
the  Government  service  employed  inter- 
mittently. 

"(3)  The  Council  shall  annually  elect  one 
of  its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(4)  The  Director  of  the  Center  shall  (1) 
designate  a  member  of  the  staff  of  the  Center 
to  act  as  Executive  Secretiry  of  the  Council, 
and  (2)  make  available  to  the  Council  such 
staff,  information,  and  other  assistance  as  it 
may  require  to  carry  out  Its  functions. 

"(5)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 
"(6)  The  Council  is  authorized  to— 
"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary,  the  Director 
of  the  National  Institutes  of  Health  Care  Re- 
search, and  the  Director  of  the  Center  with 
respect  to  carrying  out  the  provisions  of  this 
section; 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary concerning  the  safety,  efficacy,  effec- 
tiveness, cost  effectiveness,  and  the  social 
and  economic  Impact  of  particular  medical 
technologies; 

"(C)  after  consultation  with  appropriate 
public  and  private  entitles,  develop,  when 
appropriate  and  to  the  extent  practicable, 
exemplary  standards,  norms,  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies; 


"(D)  publish,  make  available  and  dissem- 
inate, through  the  National  Library  of  Med- 
icine, promptly  in  understandable  form  and 
as  widely  as  possible,  but,  at  a  minimum,  to 
all  health  systems  agencies,  to  all  Profes- 
sional Standards  Review  Organizations  and 
to  the  health  facilities  of  the  Veterans'  Ad- 
ministration the  standards,  norms,  and  cri- 
teria developed  pursuant  to  paragraph  (C): 
and 

"(E)  review  and  approve  any  grant  that 
the  Center  proposes  to  make  and  any  con- 
tract the  Center  proposes  to  enter  pursuant 
to  this  section  if  such  grant  or  contract  is  in 
an  amount  exceeding  $35,000  of  direct  costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  discrete  and  Identifi- 
able medical  or  surgical  regimen  or  modal- 
ity used  to  diagnose  or  treat  illness,  prevent 
disease,  support  life,  or  maintain  patient 
well-being. 

Sec.  105.  (a)  The  heading  to  section  308  Is 
amended  by  striking  "304,  305,  306,  and  307" 
and  Inserting  in  lieu  thereof  "304,  305,  306, 
306A,  and  307". 

(b)  Section  308(a)(1)   Is  repealed. 

(c)  Section  308(a)(2)  Is  amended  by  (1) 
redesignating  it  as  section  308(a)(1)  and 
(2)  striking  "the  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics"  and  inserting  In  lieu 
thereof  "the  National  Institutes  of  Health 
Care  Research". 

(d)  Section  308(a)(3)  is  redesignated  as 
section  308(a)  (2). 

(e)  Section  308(b)(1)  Is  amended  by  in- 
serting "306A,"  after  "306". 

(f)  Section  308(d)  Is  amended  by  (1)  in- 
serting "306A,"  before  "or  307"  and  (2)  by 
Inserting  "or  epidemiological"  after  "statis- 
tical" In  paragraph  (1 ) . 

(g)  Section  308(e)  Is  amended  by  Inserting 
"306A,"  after  "306"  each  place  it  occurs. 

(h)  Section  308(f)  is  amended  by  striking 
"or  306"  and  Inserting  In  lieu  thereof  "306, 
or  306A". 

(1)  Section  308(g)(2)  Is  amended  by 
striking  "and  306"  and  Inserting  In  lieu 
thereof  "306.  and  306A". 

(J)  Section  308(h)(1)  Is  amended  by 
striking  "or  306  '  each  place  It  occurs  and 
Inserting  in  lieu  thereof  "306,  or  306A". 

(k)  Section  308(1)  (1)  Is  amended  to  read 
as  follows; 

"(l)(l)  For  health  services  research, 
evaluation,  and  demonstration  activities 
undertaken  or  supported  under  Section  304 
or  305,  there  are  authorized  to  be  appro- 
priated $34  million  for  the  fiscal  year  ending 
September  30.  1979;  $40  million  for  the  fiscal 
year  ending  September  30.  1980;  and  $45  mil- 
lion for  the  fiscal  year  ending  September  30. 
1981.  Of  the  funds  appropriated  under  this 
paragraph  for  any  fiscal  year,  at  least  15  per 
centum  of  such  funds  shall  be  available  only 
for  health  services  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Institute  for  Health  Policy 
Research  and  at  least  5  per  centum  of  .such 
funds  or  $1  million,  whichever  Is  less,  shall 
be  available  only  for  dissemination  activities 
directly  undertaken  by  the  Center." 

(1)  Section  308(1)  (2)  U  amended  to  read 
as  follows : 

"(I)  (2)  For  health  statistical  and  epidem- 
iological activities  undertaken  or  supported 
under  section  304  or  306.  there  are  authorized 
to  be  appropriated  $60,000,000  for  the  fiscal 
year  ending  September  30.  1979.  $65,000,000 
for  the  fiscal  year  ending  September  30.  1980 
and  $70,000,000  for  the  fiscal  year  ending 
September  30.  1981.  Of  the  funds  appro- 
priated under  this  paragraph  for  any  fiscal 
year  commencing  after  September  30,  1978, 
at  least  15  per  centum  of  such  funds  shall  be 
available  only  for  health  statistical  and 
epidemiological  activities  directly  under- 
taken by  the  National  Institute  for  Health 
Statistics  and  Epidemiology.". 
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.(m)  Section  308(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  For  medical  technology  re.search, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
306A.  there  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $50,000,000 
for  the  fiscal  year  ending  September  30,  1981. 
Of  the  funds  appropriated  under  this  para- 
graph for  any  fiscal  year  commencing  after 
September  30,  1980,  at  least  15  per  centum 
of  such  funds  shall  be  available  only  for 
medical  technology  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Center  for  the  Evaluation 
of  Medical  Technology.". 

Sec.  106.  (a)  Section  472(a)(1)(A)  is 
amended  by — 

(1)  striking  "and"  after  "private  Institu- 
tions," in  clause  (ill) ; 

(2)  redesignating  clause  (Iv)  as  clause 
(vil);  and  (3)  inserting  after  clause  (111)  the 
following: 

"(Iv)  research  at  the  National  Institutes  of 
Health  Care  Research, 

(V)  training  at  the  National  Institutes  of 
Health  Care  Research  to  undertake  such 
research, 

(vl)  research  on  the  matters  set  forth  in 
section  304(b)  (2)  at  public  institutions  and 
at  nonprofit  private  Institutions,  and". 

(b)  The  last  sentence  of  section  472  (a) 
(1)  Is  amended  by  Inserting  ".  National  In- 
stitutes of  Health  Care  Research."  after 
"National  Institutes  of  Health". 

Sec.  107.  Part  k  of  Title  III  is  repealed  in 
Its  entirety. 

Sec.  108.  Title  IV  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  477.  The  Director  of  the  National  In- 
stitutes of  Health  shall  make  available  an- 
nually to  the  National  Center  for  the  Evalu- 
ation of  Medical  Technology  and  the  Coun- 
cil for  the  Evaluation  of  Medical  Technology 
a  list  of  all  technologies  (as  defined  in  sec- 
tion 306A(q))  of  which  he  Is  aware  that 
are  under  development  and  that  appear 
likely  to  be  used  In  medical  practice  In  the 
near  future.". 

Mr.  SCHV^^EIKER.  Mr.  President.  I  am 
today  joining  with  Senator  Kennedy  in 
sponsoring  a  bill  which  will  reorganize 
health  statistics  and  epidemiological  ac- 
tivities within  the  Department  of  Health. 
Education,  and  Welfare  and  create  a  new 
National  Center  for  the  Evaluation  of 
Medical  Technologies. 

The  Subcommittee  on  Health  and  Sci- 
entific Research,  of  which  I  am  the 
ranking  Republican  member,  has  been 
conducting  hearings  of  federally  sup- 
ported research  activities  over  the  past 
year.  In  the  course  of  these  hearings,  it 
has  become  clear  that  not  enough  re- 
search in  the  area  of  health  services 
delivery  is  now  being  done.  I  have  con- 
cluded that  the  current  governmental  re- 
search entities  in  many  cases  could  not, 
and  in  other  instances,  would  not,  give 
this  area  the  priority  it  deserves. 

I  do  not  in  any  way  wish  to  suggest  that 
the  research  currently  being  conducted 
at  NIH,  NIMH  and  other  places  is  un- 
desirable or  unnecessary,  but  I  am  con- 
vinced that  greater  attention  to  health 
services  research,  epidemiological  studies, 
and  the  assessment  of  medical  tech- 
nologies is  warranted.  In  addition,  cur- 
rent statistical  activities  supported  by 
various  agencies  within  HEW  have  at 
times  proved  to  be  less  useful  than  they 
could  have  been,  due  to  problems  of  co- 


ordination and  comparability  of  data.  I 
hope  that  the  bill  we  introduce  today 
will  go  a  long  way  toward  improving 
statistical  and  epidemiological  activities 
by  strengthening  the  mandate  of  the 
present  National  Center  for  Health  Stat- 
istics, forming  a  National  Institute  of 
Health  Statistics  and  Epidemiology.  This 
Institute,  along  with  the  National  In- 
stitute for  Health  Policy  Research  (which 
will  succeed  the  present  National  Center 
for  Health  Services  Research)  and  the 
Center  for  the  Evaluation  of  Medical 
Technology,  will  comprise  the  National 
Institutes  for  Health  Care  Research, 
according  to  the  terms  of  this  proposal. 

It  is  not  my  intention  in  supporting  a 
new  National  Center  for  the  Evaluation 
of  Medical  Technologies  to  create  a  Fed- 
eral agency  which  will  regulate  medical 
technology  or  medical  practice.  Rather, 
I  seek  to  establish  a  National  Center  to 
serve  as  a  focal  point  for  medical  tech- 
nology assessment  activities,  to  evaluate 
appropriate  technologies  for  safety  and 
effectiveness  and  share  the  results  of 
these  evaluations  with  the  appropriate 
public  and  private  entities. 

As  the  subcommittee  conducts  its  hear- 
ings with  regard  to  this  proposal,  I  would 
hope  that  public  and  private  members  of 
the  research  and  health  care  communi- 
ties will  work  with  us  to  assure  that  the 
result  is  a  strong  program  whose  work 
will  contribute  to  the  body  of  knowledge 
and  to  the  governmental  decisionmaking 
process. 

Mr.  JAVrrS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Kennedy 
today  in  introducing  the  National  Insti- 
tutes of  Hesdth  Care  Research  Act  of 
1978.  This  bUl,  which  establishes  a  new 
agency  in  the  Public  Health  Service,  is 
designed  to  consolidate  and  give  em- 
phasis to  the  activities  of  the  National 
Center  for  Health  Statistics  and  the  Na- 
tional Center  for  Health  Services  Re- 
search and  to  establish  a  new  National 
Center  for  the  Evaluation  of  Medical 
Technologies.  This  new  entity  would  be 
charged  primarily  with  evaluating  the 
cost  and  efficacy  of  new  medical  tech- 
nologies. 

Although  the  Federal  Government  in- 
vests heavily  in  basic  and  applied  bio- 
medical research,  the  Federal  effort  has 
been  clearly  inadequate  in  the  areas  of 
the  collection  and  analysis  of  national 
morbidity,  mortality,  and  disability  data. 
This,  of  course,  impacts  on  our  ability  to 
evaluate  biomedical  research  efforts. 
Furthermore,  I  believe  we  have  not  placed 
enough  emphasis  on  research  into  better 
methods  of  organizing  and  managing  the 
delivery  of  health  care  services.  There- 
fore, I  support  the  concept  of  consoli- 
dating the  activities  of  the  National  Cen- 
ter for  Health  Statistics  and  the  National 
Center  for  Health  Services  Research  into 
a  new  agency. 

Although  I  anticipate  that  the  pro- 
posed reorganization  of  the  activities  of 
the  National  Center  for  Health  Statistics 
and  the  National  Center  for  Health 
Services  Research  will  be  keenly  debated 
during  the  hearings  on  this  legislation,  I 
hope  also  that  the  recommendation  for 
the  establishment  of  a  National  Center 
for  the  Evaluation  of  Medical  Technolo- 
gies will  get  careful  analysis  by  biomedi- 


cal researchers  and  health  practitioners. 
This  proposal,  as  I  envision  it,  is  not  to 
regulate  the  practice  of  medicine  or  limit 
the  development  of  medical  discoveries. 
It  should  not  interfere  with  the  Pood  and 
Drug  Administration  mandate  to  insure 
the  safety  and  effectiveness  of  drugs  and 
devices.  It  should  not  interfere  with  clin- 
ical trials  performed  by  the  National  In- 
stitutes of  Health  and  the  Center  for 
Disease  Control. 

The  new  National  Center  for  the  Eval- 
uation of  Medical  Technologies  would, 
however,  assure  that  medical  profession- 
als— and  the  public — are  made  aware  of 
the  efficacy  and  cost-effectiveness  of  new 
medical  technologies  by  periodic  pub- 
lished reports.  I  have  long  believed  that 
the  best  method  of  preventing  abuses  is 
by  the  availability  of  timely,  inform- 
ative, and  reliable  information  for 
both  practitioners  and  consumers. 

I  recognize  that  we  guard  scrupulously 
against  any  agency  having  a  potential 
to  inhibit  innovation  and  research  in 
the  development  of  new  medical  technol- 
ogy. This  is  not  my  intention,  nor,  I  be- 
Ueve,  the  intention  of  this  legislation.  Ac- 
cordingly, during  hearings  on  this  pro- 
posal, I  invite  the  research  community 
and  medical  professionals  to  come  for- 
ward with  their  analysis  and  evaluation 
of  this  measure  in  the  light  of  these  con- 
cerns. Also,  at  the  same  time  I  look 
forward  to  receiving  the  views  of  the 
Secretary  of  HEW  as  to  the  advisability 
of  his  vesting  his  authority  respecting 
technology  assessment  in  the  proposed 
institutes  of  health  care  research. 

Although  the  precise  mechanism  for 
accomplishing  such  goals  ma>  vary  from 
this  proposal,  I  think  it  is  time  that  we 
assure  both  the  physician  and  the  con- 
sumer that  the  billions  of  additional 
dollars  we  spend  each  year  are  for 
medical  care  of  the  highest  quality  will 
result  in  an  improved  health  status  for 
the  American  people. 


ADDITIONAL  COSPONSORS 

S.    897 

At  the  request  of  Mr.  Glenn,  the  Sen-- 
ator  from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  897,  a  bill 
to  strengthen  United  States  policies  of 
nonproliferation  and  to  reorganize  cer- 
tain export  functions  of  the  Federal 
Government  to  promote  more  efficient 
administration  of  such  functions. 

S.    2142 

At  the  request  of  Mr.  Packw^ood,  the 
Senator  from  Washington  (Mr.  Mac- 
NUSON)  was  added  as  a  cosponsor  of  S. 
2142,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as 
tuition  to  provide  education  for  himself, 
for  his  spouse,  or  for  his  dependents,  and 
to  provide  that  such  credit  is  refundable. 

S.    2204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Colorado  (Mr.  Hart),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON) ,  and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  were  added  as  cosponsors  of  S. 
2204,  a  bill  to  amend  section  4940  of  the 
Internal  Revenue  Code  of  1954  to  reduce 
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"(A)  the  actual  or  potential  risks  and 
the  actual  or  potential  benefits  to  patients 
associated  with  the  use  of  the  medical  tech- 
nology, 

"(B)  per  use  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  med- 
ical technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluations  concerning — 

"(A)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic Impact  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utilization 
of  medical  technologies  throughout  the 
United  States; 

"(C)  alternative  methods  for  disseminat- 
ing information  on  medical  technologies  to 
health  professionals; 

"(D)  alternative  methods  for  measuring 
the  quality  of  health  services;  and, 

"(E)  the  effectiveness,  administration  and 
enforcement  of  quality  assurance  programs. 
"(c)  To  assist  In  carrying  out  this  section, 
the  Secretary,  acting  through  the  Center, 
shall  cooperate  and  consult  with  the  National 
Institutes  of  Health,  the  Veterans'  Adminis- 
tration and  any  other  Interested  Federal  de- 
partments or  agencies  and  with  State  and  lo- 
cal health  departments  and  agencies. 

"(d)  (1)  The  Secretary,  acting  through  the 
Center,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and/or  private  nonprofit  en- 
titles In  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  exist- 
ing and  new  centers  for  multldlsclpllnary  re- 
search, evaluations,  and  demonstrations 
respecting  the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  take  such  ac- 
tions. In  accordance  with  the  requirements 
of  this  subsection  and  section  308.  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1,  1981. 

"(2)  (A)  No  grant  or  contract  may  be  made 
under  this  subsection  for  planning  and  es- 
tablishing a  center  unless  the  Secretary,  act- 
ing through  the  Center,  determines  that 
when  It  is  operational  it  will  meet  the  re- 
quirements listed  In  subparagraph  (B),  and 
no  payment  shall  be  made  under  a  grant 
or  contract  for  operation  of  a  center  unless 
the  center  meets  such  requirements. 

"(B)  Each  center  shall  meet  the  follow- 
ing requirements: 

"(1)  there  shall  be  a  full-time  director 
of  the  center  who  possesses  a  demonstrated 
capacity  for  sustained  productivity  and 
leadershlD  in  research,  demonstrations,  and 
evaluations  respecting  the  matters  referred 
to  In  paragraph  (2)  of  subsection  (b).  and 
there  shall  be  such  additional  full-time  pro- 
fessional staff  as  may  be  approorlate: 

"(11)  the  staff  of  the  center  shall  have 
expertise  In  the  various  disciplines  needed 
to  conduct  multldlsclpllnary  research, 
evaluations  and  demonstrations  respecting 
the  matters  referred  to  In  paragraph  (2)  of 
subsection  (b); 

"(ill)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resources  appro- 
priate to  the  programs  of  the  center;  and 

"(Iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(e)  (1)  There  Is  established  In  the  Center 
a  National  Council  for  the  Evaluation  of 
Medical  Technologies  (hereinafter  In  this 
subsection  referred  to  as  the  'Council')  to 
be  composed  as  follows: 

"(A)  the  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  chief 
medical  officer  of  the  Veterans'  Administra- 
tion, the  Chairman  of  the  National  Profes- 
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slonal  Standards  Review  Council  (or  their 
designees),  and  three  other  employees  of  the 
Department  of  Health,  Education,  and  Wel- 
fare (or  their  designees)  appointed  by  the 
Secretary,  shall  be  ex  officio  members  of  the 
Council. 

"(B)  Sixteen  members  appointed  by  the 
Secretary.  Seven  of  the  appointed  members 
shall  be  selected  from  among  leading  medi- 
cal or  scientific  authorities;  two  of  the  ap- 
pointed members  shall  be  selected  from 
members  of  the  general  public  who  are 
leaders  in  the  field  of  economics;  two  of  the 
appointed  members  shall  be  selected  from 
members  of  the  general  public  who,  are 
leaders  in  the  field  of  law;  and  five  of,  the 
appointed  members  shall  be  selected  from 
outstanding  members  of  the  general  public 
who,  based  on  their  interests,  disciplines, 
and/or  expertise,  would  be  appropriate  mem- 
bers of  the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(I)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment.  Appointed  mem- 
bers may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken 
office. 

"(B)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  travcltlme;  and  all  members, 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  In 
the  Government  service  employed  inter- 
mittently. 

"(3)  The  Council  shall  annually  elect  one 
of  its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(4)  The  Director  of  the  Center  shall  (1) 
designate  a  member  of  the  staff  of  the  Center 
to  act  as  Executive  Secretiry  of  the  Council, 
and  (2)  make  available  to  the  Council  such 
staff,  information,  and  other  assistance  as  it 
may  require  to  carry  out  Its  functions. 

"(5)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 
"(6)  The  Council  is  authorized  to— 
"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary,  the  Director 
of  the  National  Institutes  of  Health  Care  Re- 
search, and  the  Director  of  the  Center  with 
respect  to  carrying  out  the  provisions  of  this 
section; 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Sec- 
retary concerning  the  safety,  efficacy,  effec- 
tiveness, cost  effectiveness,  and  the  social 
and  economic  Impact  of  particular  medical 
technologies; 

"(C)  after  consultation  with  appropriate 
public  and  private  entitles,  develop,  when 
appropriate  and  to  the  extent  practicable, 
exemplary  standards,  norms,  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies; 


"(D)  publish,  make  available  and  dissem- 
inate, through  the  National  Library  of  Med- 
icine, promptly  in  understandable  form  and 
as  widely  as  possible,  but,  at  a  minimum,  to 
all  health  systems  agencies,  to  all  Profes- 
sional Standards  Review  Organizations  and 
to  the  health  facilities  of  the  Veterans'  Ad- 
ministration the  standards,  norms,  and  cri- 
teria developed  pursuant  to  paragraph  (C): 
and 

"(E)  review  and  approve  any  grant  that 
the  Center  proposes  to  make  and  any  con- 
tract the  Center  proposes  to  enter  pursuant 
to  this  section  if  such  grant  or  contract  is  in 
an  amount  exceeding  $35,000  of  direct  costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  discrete  and  Identifi- 
able medical  or  surgical  regimen  or  modal- 
ity used  to  diagnose  or  treat  illness,  prevent 
disease,  support  life,  or  maintain  patient 
well-being. 

Sec.  105.  (a)  The  heading  to  section  308  Is 
amended  by  striking  "304,  305,  306,  and  307" 
and  Inserting  in  lieu  thereof  "304,  305,  306, 
306A,  and  307". 

(b)  Section  308(a)(1)   Is  repealed. 

(c)  Section  308(a)(2)  Is  amended  by  (1) 
redesignating  it  as  section  308(a)(1)  and 
(2)  striking  "the  National  Center  for  Health 
Services  Research  and  the  National  Center 
for  Health  Statistics"  and  inserting  In  lieu 
thereof  "the  National  Institutes  of  Health 
Care  Research". 

(d)  Section  308(a)(3)  is  redesignated  as 
section  308(a)  (2). 

(e)  Section  308(b)(1)  Is  amended  by  in- 
serting "306A,"  after  "306". 

(f)  Section  308(d)  Is  amended  by  (1)  in- 
serting "306A,"  before  "or  307"  and  (2)  by 
Inserting  "or  epidemiological"  after  "statis- 
tical" In  paragraph  (1 ) . 

(g)  Section  308(e)  Is  amended  by  Inserting 
"306A,"  after  "306"  each  place  it  occurs. 

(h)  Section  308(f)  is  amended  by  striking 
"or  306"  and  Inserting  In  lieu  thereof  "306, 
or  306A". 

(1)  Section  308(g)(2)  Is  amended  by 
striking  "and  306"  and  Inserting  In  lieu 
thereof  "306.  and  306A". 

(J)  Section  308(h)(1)  Is  amended  by 
striking  "or  306  '  each  place  It  occurs  and 
Inserting  in  lieu  thereof  "306,  or  306A". 

(k)  Section  308(1)  (1)  Is  amended  to  read 
as  follows; 

"(l)(l)  For  health  services  research, 
evaluation,  and  demonstration  activities 
undertaken  or  supported  under  Section  304 
or  305,  there  are  authorized  to  be  appro- 
priated $34  million  for  the  fiscal  year  ending 
September  30.  1979;  $40  million  for  the  fiscal 
year  ending  September  30.  1980;  and  $45  mil- 
lion for  the  fiscal  year  ending  September  30. 
1981.  Of  the  funds  appropriated  under  this 
paragraph  for  any  fiscal  year,  at  least  15  per 
centum  of  such  funds  shall  be  available  only 
for  health  services  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Institute  for  Health  Policy 
Research  and  at  least  5  per  centum  of  .such 
funds  or  $1  million,  whichever  Is  less,  shall 
be  available  only  for  dissemination  activities 
directly  undertaken  by  the  Center." 

(1)  Section  308(1)  (2)  U  amended  to  read 
as  follows : 

"(I)  (2)  For  health  statistical  and  epidem- 
iological activities  undertaken  or  supported 
under  section  304  or  306.  there  are  authorized 
to  be  appropriated  $60,000,000  for  the  fiscal 
year  ending  September  30.  1979.  $65,000,000 
for  the  fiscal  year  ending  September  30.  1980 
and  $70,000,000  for  the  fiscal  year  ending 
September  30.  1981.  Of  the  funds  appro- 
priated under  this  paragraph  for  any  fiscal 
year  commencing  after  September  30,  1978, 
at  least  15  per  centum  of  such  funds  shall  be 
available  only  for  health  statistical  and 
epidemiological  activities  directly  under- 
taken by  the  National  Institute  for  Health 
Statistics  and  Epidemiology.". 
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.(m)  Section  308(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  For  medical  technology  re.search, 
evaluation,  and  demonstration  activities  un- 
dertaken or  supported  under  section  304  or 
306A.  there  are  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $50,000,000 
for  the  fiscal  year  ending  September  30,  1981. 
Of  the  funds  appropriated  under  this  para- 
graph for  any  fiscal  year  commencing  after 
September  30,  1980,  at  least  15  per  centum 
of  such  funds  shall  be  available  only  for 
medical  technology  research,  evaluation,  and 
demonstration  activities  directly  undertaken 
by  the  National  Center  for  the  Evaluation 
of  Medical  Technology.". 

Sec.  106.  (a)  Section  472(a)(1)(A)  is 
amended  by — 

(1)  striking  "and"  after  "private  Institu- 
tions," in  clause  (ill) ; 

(2)  redesignating  clause  (Iv)  as  clause 
(vil);  and  (3)  inserting  after  clause  (111)  the 
following: 

"(Iv)  research  at  the  National  Institutes  of 
Health  Care  Research, 

(V)  training  at  the  National  Institutes  of 
Health  Care  Research  to  undertake  such 
research, 

(vl)  research  on  the  matters  set  forth  in 
section  304(b)  (2)  at  public  institutions  and 
at  nonprofit  private  Institutions,  and". 

(b)  The  last  sentence  of  section  472  (a) 
(1)  Is  amended  by  Inserting  ".  National  In- 
stitutes of  Health  Care  Research."  after 
"National  Institutes  of  Health". 

Sec.  107.  Part  k  of  Title  III  is  repealed  in 
Its  entirety. 

Sec.  108.  Title  IV  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  477.  The  Director  of  the  National  In- 
stitutes of  Health  shall  make  available  an- 
nually to  the  National  Center  for  the  Evalu- 
ation of  Medical  Technology  and  the  Coun- 
cil for  the  Evaluation  of  Medical  Technology 
a  list  of  all  technologies  (as  defined  in  sec- 
tion 306A(q))  of  which  he  Is  aware  that 
are  under  development  and  that  appear 
likely  to  be  used  In  medical  practice  In  the 
near  future.". 

Mr.  SCHV^^EIKER.  Mr.  President.  I  am 
today  joining  with  Senator  Kennedy  in 
sponsoring  a  bill  which  will  reorganize 
health  statistics  and  epidemiological  ac- 
tivities within  the  Department  of  Health. 
Education,  and  Welfare  and  create  a  new 
National  Center  for  the  Evaluation  of 
Medical  Technologies. 

The  Subcommittee  on  Health  and  Sci- 
entific Research,  of  which  I  am  the 
ranking  Republican  member,  has  been 
conducting  hearings  of  federally  sup- 
ported research  activities  over  the  past 
year.  In  the  course  of  these  hearings,  it 
has  become  clear  that  not  enough  re- 
search in  the  area  of  health  services 
delivery  is  now  being  done.  I  have  con- 
cluded that  the  current  governmental  re- 
search entities  in  many  cases  could  not, 
and  in  other  instances,  would  not,  give 
this  area  the  priority  it  deserves. 

I  do  not  in  any  way  wish  to  suggest  that 
the  research  currently  being  conducted 
at  NIH,  NIMH  and  other  places  is  un- 
desirable or  unnecessary,  but  I  am  con- 
vinced that  greater  attention  to  health 
services  research,  epidemiological  studies, 
and  the  assessment  of  medical  tech- 
nologies is  warranted.  In  addition,  cur- 
rent statistical  activities  supported  by 
various  agencies  within  HEW  have  at 
times  proved  to  be  less  useful  than  they 
could  have  been,  due  to  problems  of  co- 


ordination and  comparability  of  data.  I 
hope  that  the  bill  we  introduce  today 
will  go  a  long  way  toward  improving 
statistical  and  epidemiological  activities 
by  strengthening  the  mandate  of  the 
present  National  Center  for  Health  Stat- 
istics, forming  a  National  Institute  of 
Health  Statistics  and  Epidemiology.  This 
Institute,  along  with  the  National  In- 
stitute for  Health  Policy  Research  (which 
will  succeed  the  present  National  Center 
for  Health  Services  Research)  and  the 
Center  for  the  Evaluation  of  Medical 
Technology,  will  comprise  the  National 
Institutes  for  Health  Care  Research, 
according  to  the  terms  of  this  proposal. 

It  is  not  my  intention  in  supporting  a 
new  National  Center  for  the  Evaluation 
of  Medical  Technologies  to  create  a  Fed- 
eral agency  which  will  regulate  medical 
technology  or  medical  practice.  Rather, 
I  seek  to  establish  a  National  Center  to 
serve  as  a  focal  point  for  medical  tech- 
nology assessment  activities,  to  evaluate 
appropriate  technologies  for  safety  and 
effectiveness  and  share  the  results  of 
these  evaluations  with  the  appropriate 
public  and  private  entities. 

As  the  subcommittee  conducts  its  hear- 
ings with  regard  to  this  proposal,  I  would 
hope  that  public  and  private  members  of 
the  research  and  health  care  communi- 
ties will  work  with  us  to  assure  that  the 
result  is  a  strong  program  whose  work 
will  contribute  to  the  body  of  knowledge 
and  to  the  governmental  decisionmaking 
process. 

Mr.  JAVrrS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Kennedy 
today  in  introducing  the  National  Insti- 
tutes of  Hesdth  Care  Research  Act  of 
1978.  This  bUl,  which  establishes  a  new 
agency  in  the  Public  Health  Service,  is 
designed  to  consolidate  and  give  em- 
phasis to  the  activities  of  the  National 
Center  for  Health  Statistics  and  the  Na- 
tional Center  for  Health  Services  Re- 
search and  to  establish  a  new  National 
Center  for  the  Evaluation  of  Medical 
Technologies.  This  new  entity  would  be 
charged  primarily  with  evaluating  the 
cost  and  efficacy  of  new  medical  tech- 
nologies. 

Although  the  Federal  Government  in- 
vests heavily  in  basic  and  applied  bio- 
medical research,  the  Federal  effort  has 
been  clearly  inadequate  in  the  areas  of 
the  collection  and  analysis  of  national 
morbidity,  mortality,  and  disability  data. 
This,  of  course,  impacts  on  our  ability  to 
evaluate  biomedical  research  efforts. 
Furthermore,  I  believe  we  have  not  placed 
enough  emphasis  on  research  into  better 
methods  of  organizing  and  managing  the 
delivery  of  health  care  services.  There- 
fore, I  support  the  concept  of  consoli- 
dating the  activities  of  the  National  Cen- 
ter for  Health  Statistics  and  the  National 
Center  for  Health  Services  Research  into 
a  new  agency. 

Although  I  anticipate  that  the  pro- 
posed reorganization  of  the  activities  of 
the  National  Center  for  Health  Statistics 
and  the  National  Center  for  Health 
Services  Research  will  be  keenly  debated 
during  the  hearings  on  this  legislation,  I 
hope  also  that  the  recommendation  for 
the  establishment  of  a  National  Center 
for  the  Evaluation  of  Medical  Technolo- 
gies will  get  careful  analysis  by  biomedi- 


cal researchers  and  health  practitioners. 
This  proposal,  as  I  envision  it,  is  not  to 
regulate  the  practice  of  medicine  or  limit 
the  development  of  medical  discoveries. 
It  should  not  interfere  with  the  Pood  and 
Drug  Administration  mandate  to  insure 
the  safety  and  effectiveness  of  drugs  and 
devices.  It  should  not  interfere  with  clin- 
ical trials  performed  by  the  National  In- 
stitutes of  Health  and  the  Center  for 
Disease  Control. 

The  new  National  Center  for  the  Eval- 
uation of  Medical  Technologies  would, 
however,  assure  that  medical  profession- 
als— and  the  public — are  made  aware  of 
the  efficacy  and  cost-effectiveness  of  new 
medical  technologies  by  periodic  pub- 
lished reports.  I  have  long  believed  that 
the  best  method  of  preventing  abuses  is 
by  the  availability  of  timely,  inform- 
ative, and  reliable  information  for 
both  practitioners  and  consumers. 

I  recognize  that  we  guard  scrupulously 
against  any  agency  having  a  potential 
to  inhibit  innovation  and  research  in 
the  development  of  new  medical  technol- 
ogy. This  is  not  my  intention,  nor,  I  be- 
Ueve,  the  intention  of  this  legislation.  Ac- 
cordingly, during  hearings  on  this  pro- 
posal, I  invite  the  research  community 
and  medical  professionals  to  come  for- 
ward with  their  analysis  and  evaluation 
of  this  measure  in  the  light  of  these  con- 
cerns. Also,  at  the  same  time  I  look 
forward  to  receiving  the  views  of  the 
Secretary  of  HEW  as  to  the  advisability 
of  his  vesting  his  authority  respecting 
technology  assessment  in  the  proposed 
institutes  of  health  care  research. 

Although  the  precise  mechanism  for 
accomplishing  such  goals  ma>  vary  from 
this  proposal,  I  think  it  is  time  that  we 
assure  both  the  physician  and  the  con- 
sumer that  the  billions  of  additional 
dollars  we  spend  each  year  are  for 
medical  care  of  the  highest  quality  will 
result  in  an  improved  health  status  for 
the  American  people. 


ADDITIONAL  COSPONSORS 

S.    897 

At  the  request  of  Mr.  Glenn,  the  Sen-- 
ator  from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  897,  a  bill 
to  strengthen  United  States  policies  of 
nonproliferation  and  to  reorganize  cer- 
tain export  functions  of  the  Federal 
Government  to  promote  more  efficient 
administration  of  such  functions. 

S.    2142 

At  the  request  of  Mr.  Packw^ood,  the 
Senator  from  Washington  (Mr.  Mac- 
NUSON)  was  added  as  a  cosponsor  of  S. 
2142,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as 
tuition  to  provide  education  for  himself, 
for  his  spouse,  or  for  his  dependents,  and 
to  provide  that  such  credit  is  refundable. 

S.    2204 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  Colorado  (Mr.  Hart),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON) ,  and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  were  added  as  cosponsors  of  S. 
2204,  a  bill  to  amend  section  4940  of  the 
Internal  Revenue  Code  of  1954  to  reduce 
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the  excise  tax  based  on  the  investment 
Income  of  private  foundations  from  4 
percent  to  2  percent. 

S.    2298 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2296,  the  Mi- 
nority Business  and  Economic  Develop- 
ment Act. 


for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


January  31,  1978 


SENATE  RESOLUTION  373— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING PARTICIPATION  IN 
JUDICIAL  PROCEEDINGS 

Mr.    STEVENSON,    from    the   Select 
Committee  on  Ethics,  reported  the  fol- 
lowing original  resolution,   which   was 
ordered  placed  on  the  calendar: 
S.  Res.  373 

Resolved,  That  the  Select  Committee  on 
Ethics  Is  authorized,  on  behalf  of  the  Senate 
or  on  behalf  of  Members,  officers  or  em- 
ployees of  the  Senate  who  have  been  sued 
for  actions  taken  In  an  official  capacity,  to 
participate  In  any  judicial  proceeding, 
whether  Initiated  by  the  Select  Committee 
or  any  other  person,  to  obtain  testimony, 
documents  or  other  evidence  concerning  or 
relating  in  any  way  to  its  Inquiry  Into  or 
Investigation  of  allegations  that  Members, 
officers,  or  employees  of  the  Senate  have  been 
the  object  of  efforts  on  behalf  of  the  Repub- 
lic of  Korea,  or  of  persons  acting  on  behalf 
of  or  In  connection  with  the  Republic  of 
Korea,  to  Influence  improperly  the  conduct  of 
Members,  officers  or  employees  of  the  Senate. 


SENATE  RESOLUTION  374— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES 

Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  374 

Resolved,  That  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Com- 
merce, Science,  arvd  Transportation,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1978,  through  February  28,  1979,  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Oovernment  department  or 
agency  concerned  and  the  Conunlttee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $2,677,- 
800,  of  which  amount  not  to  exceed  $100,000 
may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 


SENATE  RESOLUTION  375— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING EXPENDITURES 

Mr.  CHURCH  (for  himself  and  Mr. 
DoMENici)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration,  by 
unanimous  consent : 

S.  Res.  375 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  S.  R«s.  4, 
Nlnety-flfth  Congress,  agreed  to  February  4 
(legislative  day.  February  1).  1977,  is  author- 
ized from  March  1,  1078,  through  February 
28,  1979,  In  Its  discretion  to  provide  assist- 
ance for  the  members  of  Its  professional  staff 
in  obtaining  specialized  training.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  may  provide  such 
assistance  under  section  202(J)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended. 

Sec.  2.  In  carrying  out  Its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  Investigations  thereunder,  the 
Special  Committee  on  Aging  is  authorized 
from  March  1,  1978,  through  February  28, 
1979,  to  expend  $321,000  from  the  contingent 
fund  of  the  Senate,  of  which  amount  (1) 
not  to  exceed  $25,000  may  be  expended  for 
the  procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  ( as  au- 
thorized by  section  202  (1)  of  th**  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act) . 

Sec.  3.  The  Committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
e.xcept  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  376— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING APPLICABILITY  OF  THE  LEG- 
ISLATIVE REORGANIZATION  ACT 

Mr.  CHURCH   (for  himself  and  Mr 
DoMENici)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration : 
S.  Res.  376 

Resolved,  That  section  104(a)(2)  of  Sen- 
ate Resolution  4.  96th  Congress,  agreed  to 
February  4  (legislative  day,  February  1) 
1977,  Is  amended  by  Inserting  "and  for  pur- 
poses of  sections  133(g),  134,  and  202  of  the 
LegUlatlve  Reorganization  Act  of  1946,"  be- 
fore "the  special  committee". 


SENATE  RESOLUTION  377— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 


S.  Res.  377 
Resolved.  That,  In  holding  hearings  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof, 
Is  authorized  from  March  1,  1978,  through 
February  28,  1979,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,231,000  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  ths  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 
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SENATE  RESOLUTION  378— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES 

Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  reported  the 
following  original  reolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  378 
Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended,  and  S.  Res.  58,  Eighty-first  Con- 
gress, agreed  to  February  20.  1950.  as 
amended  and  supplemented,  in  accordance 
with  Its  Jurisdiction  under  such  Senate  Res- 
olution, the  Select  Committee  on  Small  Busi- 
ness, or  any  subcommittee  thereof.  Is  author- 
ized from  March  1.  1978,  through  February 
28,  1979,  in  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  (3)  with 
the  prior  consent  of  the  Oovernment  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency,  and  (4) 
to  procure  the  temporary  services  (not  In 
excess  of  one  year)  or  Intermittent  services 
of  Individuals,  consultants,  or  organizations 
thereof.  In  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $285,- 
500.  of  which  amount  not  to  exceed  $1,000 
may  be  expended  for  the  training  of  the  pro- 
fessional staff  of  such  committee  (under  pro- 
cedures specified  by  section  202(J)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 


for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  379— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  379 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Environment  and  Public  Works  Is  author- 
ized from  March  1,  1978  through  February 
28,  1979,  In  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Oovernment  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  anl  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,414,500, 
of  which  amount  (1)  not  to  exceed  $10,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) .  and  (2)  not  to  ex- 
ceed $500  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  speclfl.ed  by  section  202(J) 
of  such  Act) . 

Sec  3.  The  conwnlttee  chall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


sent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $739,- 
000,  of  which  amount  not  to  exceed  $76,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  380— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  PELL,   from   the  Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  Calendar: 
s.  Res.  380 

Resolved,  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Rules  and 
Administration  Is  authorized  from  March  1. 
1978,  through  February  28.  1979.  In  Its  dls- 
creatlon  (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)   with  the  prior  con- 


SENATE  RESOLUTION  382— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Res  382 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  In  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs,  or  any  subcommittee  thereof. 
Is  authorized  from  March  1.  1978,  through 
February  28.  1979,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $279,000, 
of  which  amount  not  to  exceed  $30,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended) . 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  383— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES 

Mr.  BAYH,  from  the  Select  Commit- 
tee on  Intelligence,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  383 

Resolved,  That  the  Select  Committee  on 

Intelligence,  In  carrying  out  the  duties  and 

functions   prescribed   by   Senate   Resolution 

400,     Ninety-fourth     Congress,     agreed     to 


May  19,  1976,  as  amended.  Is  authorized 
from  March  1,  1978,  through  February  28. 
1979.  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate  not  to  exceed 
$1,925,000.  of  which  amount  not  to  exceed 
$12,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended ) . 

Sec  2.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  net  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.   8309 

amendment     no.     1680 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  sunend- 
ment  intended  to  be  proposed  to  amend- 
ment No.  1460  intended  to  be  proposed 
to  the  bill  (H.R.  8309)  authorizing  cer- 
tain public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 

AMENDMENT     NO.     1681 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  8309) ,  supra. 

AMENDMENT     NO.     1682 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  to  amend- 
ment No.  1460  intended  to  be  proposed 
to  the  bill  (H.R.  8309),  supra. 

VSEB.   FEES    ON    DEEP   DRAFT   PORTS   AND   HARBORS 

Mr.  DANFORTH.  Mr.  President,  Sen- 
ator DoMENici's  proposed  amendment  to 
H.R.  8309  will  impose  a  charge  on  com- 
mercial users  of  the  inland  waterway 
system.  This  charge,  after  full  imple- 
mentation, will  recover  all  Federal  ex- 
penditures for  operations,  maintenance  - 
and  repair  and  50  percent  of  Federal  ex- 
penditures for  construction.  Today,  I  am 
introducing  an  amendment  to  extend  the 
same  charge  to  deep  draft  ports  and 
harbors. 

The  administration  in  its  fervor  to  get 
passed  into  law  the  concept  of  user 
charges  is  practicing  the  age-old  art  of 
divide  and  conquer.  In  an  August  1977 
report  on  "Deep  Draft  Navigation  User 
Charges:  Recovery  Options  and  Im- 
pacts." the  Department  of  Transporta- 
tion studied  the  extent  and  effect  of  Fed- 
eral expenditures  in  maintaining  and 
developing  this  Nation's  deep  draft  ports 
and  harbors.  These  expenditures  are  ap- 
proximately two-thirds  of  that  expended 
on  the  inland  water  system. 

If  the  administration  is  to  be  consistent 
in  the  application  of  its  philosophy,  then 
it  will  soon  propose  a  user  charge,  com- 
parable to  that  Senator  Domenici  is  pro- 
posing for  the  inland  waterway  system 
on  commercial  users  of  deep  draft  ports 
and  harbors.  In  the  executive  summary 
of  the  DOT  study  it  was  noted : 
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the  excise  tax  based  on  the  investment 
Income  of  private  foundations  from  4 
percent  to  2  percent. 

S.    2298 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  2296,  the  Mi- 
nority Business  and  Economic  Develop- 
ment Act. 


for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


January  31,  1978 


SENATE  RESOLUTION  373— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING PARTICIPATION  IN 
JUDICIAL  PROCEEDINGS 

Mr.    STEVENSON,    from    the   Select 
Committee  on  Ethics,  reported  the  fol- 
lowing original  resolution,   which   was 
ordered  placed  on  the  calendar: 
S.  Res.  373 

Resolved,  That  the  Select  Committee  on 
Ethics  Is  authorized,  on  behalf  of  the  Senate 
or  on  behalf  of  Members,  officers  or  em- 
ployees of  the  Senate  who  have  been  sued 
for  actions  taken  In  an  official  capacity,  to 
participate  In  any  judicial  proceeding, 
whether  Initiated  by  the  Select  Committee 
or  any  other  person,  to  obtain  testimony, 
documents  or  other  evidence  concerning  or 
relating  in  any  way  to  its  Inquiry  Into  or 
Investigation  of  allegations  that  Members, 
officers,  or  employees  of  the  Senate  have  been 
the  object  of  efforts  on  behalf  of  the  Repub- 
lic of  Korea,  or  of  persons  acting  on  behalf 
of  or  In  connection  with  the  Republic  of 
Korea,  to  Influence  improperly  the  conduct  of 
Members,  officers  or  employees  of  the  Senate. 


SENATE  RESOLUTION  374— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES 

Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  374 

Resolved,  That  In  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Com- 
merce, Science,  arvd  Transportation,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1978,  through  February  28,  1979,  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Oovernment  department  or 
agency  concerned  and  the  Conunlttee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $2,677,- 
800,  of  which  amount  not  to  exceed  $100,000 
may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 


SENATE  RESOLUTION  375— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING EXPENDITURES 

Mr.  CHURCH  (for  himself  and  Mr. 
DoMENici)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration,  by 
unanimous  consent : 

S.  Res.  375 

Resolved,  That  the  Special  Committee  on 
Aging,  established  by  section  104  of  S.  R«s.  4, 
Nlnety-flfth  Congress,  agreed  to  February  4 
(legislative  day.  February  1).  1977,  is  author- 
ized from  March  1,  1078,  through  February 
28,  1979,  In  Its  discretion  to  provide  assist- 
ance for  the  members  of  Its  professional  staff 
in  obtaining  specialized  training.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  may  provide  such 
assistance  under  section  202(J)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended. 

Sec.  2.  In  carrying  out  Its  duties  and  func- 
tions under  such  section  and  conducting 
studies  and  Investigations  thereunder,  the 
Special  Committee  on  Aging  is  authorized 
from  March  1,  1978,  through  February  28, 
1979,  to  expend  $321,000  from  the  contingent 
fund  of  the  Senate,  of  which  amount  (1) 
not  to  exceed  $25,000  may  be  expended  for 
the  procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  ( as  au- 
thorized by  section  202  (1)  of  th**  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act) . 

Sec.  3.  The  Committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
e.xcept  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  376— SUBMIS- 
SION OF  A  RESOLUTION  REGARD- 
ING APPLICABILITY  OF  THE  LEG- 
ISLATIVE REORGANIZATION  ACT 

Mr.  CHURCH   (for  himself  and  Mr 
DoMENici)  submitted  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration : 
S.  Res.  376 

Resolved,  That  section  104(a)(2)  of  Sen- 
ate Resolution  4.  96th  Congress,  agreed  to 
February  4  (legislative  day,  February  1) 
1977,  Is  amended  by  Inserting  "and  for  pur- 
poses of  sections  133(g),  134,  and  202  of  the 
LegUlatlve  Reorganization  Act  of  1946,"  be- 
fore "the  special  committee". 


SENATE  RESOLUTION  377— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 


S.  Res.  377 
Resolved.  That,  In  holding  hearings  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  For- 
eign Relations,  or  any  subcommittee  thereof, 
Is  authorized  from  March  1,  1978,  through 
February  28,  1979,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$1,231,000  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  ths  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


January  31,  1978 
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SENATE  RESOLUTION  378— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES 

Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  reported  the 
following  original  reolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  378 
Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  section  134(a)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended,  and  S.  Res.  58,  Eighty-first  Con- 
gress, agreed  to  February  20.  1950.  as 
amended  and  supplemented,  in  accordance 
with  Its  Jurisdiction  under  such  Senate  Res- 
olution, the  Select  Committee  on  Small  Busi- 
ness, or  any  subcommittee  thereof.  Is  author- 
ized from  March  1.  1978,  through  February 
28,  1979,  in  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  (3)  with 
the  prior  consent  of  the  Oovernment  depart- 
ment or  agency  concerned  and  the  Commit- 
tee on  Rules  and  Administration,  to  use  on  a 
reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency,  and  (4) 
to  procure  the  temporary  services  (not  In 
excess  of  one  year)  or  Intermittent  services 
of  Individuals,  consultants,  or  organizations 
thereof.  In  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  as  amended. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $285,- 
500.  of  which  amount  not  to  exceed  $1,000 
may  be  expended  for  the  training  of  the  pro- 
fessional staff  of  such  committee  (under  pro- 
cedures specified  by  section  202(J)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 


for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required  for 
the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  379— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  379 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Environment  and  Public  Works  Is  author- 
ized from  March  1,  1978  through  February 
28,  1979,  In  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Oovernment  de- 
partment or  agency  concerned  and  the  Com- 
mittee on  Rules  anl  Administration,  to  use 
on  a  reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $1,414,500, 
of  which  amount  (1)  not  to  exceed  $10,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended) .  and  (2)  not  to  ex- 
ceed $500  may  be  expended  for  the  training 
of  the  professional  staff  of  such  committee 
(under  procedures  speclfl.ed  by  section  202(J) 
of  such  Act) . 

Sec  3.  The  conwnlttee  chall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


sent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $739,- 
000,  of  which  amount  not  to  exceed  $76,000 
may  be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  380— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  PELL,   from   the  Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  Calendar: 
s.  Res.  380 

Resolved,  That,  In  holding  hearings,  report- 
ing such  hearings,  and  making  Investigations 
as  authorized  by  sections  134(a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended.  In  accordance  with  its  Jurisdic- 
tion under  rule  XXV  of  the  Standing  Rules 
of  the  Senate,  the  Committee  on  Rules  and 
Administration  Is  authorized  from  March  1. 
1978,  through  February  28.  1979.  In  Its  dls- 
creatlon  (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)   with  the  prior  con- 


SENATE  RESOLUTION  382— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Res  382 

Resolved,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  In  accordance  with  its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Vet- 
erans' Affairs,  or  any  subcommittee  thereof. 
Is  authorized  from  March  1.  1978,  through 
February  28.  1979,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $279,000, 
of  which  amount  not  to  exceed  $30,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended) . 

Sec  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  383— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING EXPENDITURES 

Mr.  BAYH,  from  the  Select  Commit- 
tee on  Intelligence,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Res.  383 

Resolved,  That  the  Select  Committee  on 

Intelligence,  In  carrying  out  the  duties  and 

functions   prescribed   by   Senate   Resolution 

400,     Ninety-fourth     Congress,     agreed     to 


May  19,  1976,  as  amended.  Is  authorized 
from  March  1,  1978,  through  February  28. 
1979.  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate  not  to  exceed 
$1,925,000.  of  which  amount  not  to  exceed 
$12,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  author- 
ized by  section  202(1)  of  the  Legislative  Re- 
organization Act  of  1946,  as  amended ) . 

Sec  2.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  net  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.   8309 

amendment     no.     1680 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  sunend- 
ment  intended  to  be  proposed  to  amend- 
ment No.  1460  intended  to  be  proposed 
to  the  bill  (H.R.  8309)  authorizing  cer- 
tain public  works  on  rivers  for  naviga- 
tion, and  for  other  purposes. 

AMENDMENT     NO.     1681 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  8309) ,  supra. 

AMENDMENT     NO.     1682 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  to  amend- 
ment No.  1460  intended  to  be  proposed 
to  the  bill  (H.R.  8309),  supra. 

VSEB.   FEES    ON    DEEP   DRAFT   PORTS   AND   HARBORS 

Mr.  DANFORTH.  Mr.  President,  Sen- 
ator DoMENici's  proposed  amendment  to 
H.R.  8309  will  impose  a  charge  on  com- 
mercial users  of  the  inland  waterway 
system.  This  charge,  after  full  imple- 
mentation, will  recover  all  Federal  ex- 
penditures for  operations,  maintenance  - 
and  repair  and  50  percent  of  Federal  ex- 
penditures for  construction.  Today,  I  am 
introducing  an  amendment  to  extend  the 
same  charge  to  deep  draft  ports  and 
harbors. 

The  administration  in  its  fervor  to  get 
passed  into  law  the  concept  of  user 
charges  is  practicing  the  age-old  art  of 
divide  and  conquer.  In  an  August  1977 
report  on  "Deep  Draft  Navigation  User 
Charges:  Recovery  Options  and  Im- 
pacts." the  Department  of  Transporta- 
tion studied  the  extent  and  effect  of  Fed- 
eral expenditures  in  maintaining  and 
developing  this  Nation's  deep  draft  ports 
and  harbors.  These  expenditures  are  ap- 
proximately two-thirds  of  that  expended 
on  the  inland  water  system. 

If  the  administration  is  to  be  consistent 
in  the  application  of  its  philosophy,  then 
it  will  soon  propose  a  user  charge,  com- 
parable to  that  Senator  Domenici  is  pro- 
posing for  the  inland  waterway  system 
on  commercial  users  of  deep  draft  ports 
and  harbors.  In  the  executive  summary 
of  the  DOT  study  it  was  noted : 
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The  development  of  a  constant  and  equi- 
table approach  to  recovery  of  all  federal 
deep-draft  costs  was  mandated  by  section 
80(c)  of  the  Water  Resource  Development 
Act  of  1974. 

Mr.  President,  my  colleagues,  whose 
States  have  deep  draft  ports  or  harbors, 
should  be  aware  that  the  concept  they 
intend  to  support  when  voting  for  Sena- 
tor DoMENici's  amendment  more  than 
likely  will  be  applied  against  their  in- 
terests next.  I  want  my  colleagues  to  cast 
an  informed  vote. 


NOTICES  OF  HEARINGS 

DCPARTMENT  OP  ENERGY  UHANIUM  ENRICHMENT 
POLICY 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Senate  Energy  and  Nat- 
ural Resources  Committee's  Subcommit- 
tee on  Energy  Research  and  Development 
will  conduct  a  public  hearing  on  the  De- 
partment of  Energy's  uranium  enrich- 
ment policy.  The  hearing  has  been  sched- 
uled for  Tuesday,  February  7,  1978,  to 
be  held  in  room  3110  of  the  Dirksen  Sen- 
ate OfiBce  Building  beginning  at  9  a.m. 

Mr.  William  R.  Voight,  Jr.,  of  the  De- 
partment of  Energy  and  his  associates 
will  present  testimony.  Additionally,  the 
General  Accounting  Office  and  other  ex- 
pert witnesses  have  been  invited  to  tes- 
tify. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director, 
Wm  Smith,  at  (202)  224-4431. 

SELECT   COMMITTEE    ON    SMALL    BUSINESS 
HEARING    LOCATIONS 

Mr.  NELSON.  Mr.  President,  the  previ- 
ously announced  hearings  to  be  convened 
by  the  Select  Committee  on  Small  Busi- 
ness on  the  subject  of  agricultural  labor 
certification  programs  and  small  grow- 
ers will  be  held  on  February  10,  1978,  In 
Portland,  Oreg.,  in  the  New  Federal 
Building  Conference  Room  1578  at  8:30 
a.m.,  and  on  February  13,  1978,  in  Med- 
ford,  Oreg.,  in  the  Jackson  County 
Courthouse  Auditorium  at  8:30  a.m. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  RIBICOFF.  Mr.  President,  I 
would  like  to  announce  that  the  Commit- 
tee on  Governmental  Affairs  will  have 
hearings  on  lobbying  reform  legislation 
on  February  6  and  7  at  10  a.m.  in  room 
3302,  Dirksen  Senate  Office  Building. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
February  7,  1978,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Jack  E.  Tanner,  of  Washington,  to  be 
U.S.  district  judge  for  the  eastern  and 
western  districts  of  Washington,  vice 
William  N.  Goodwin,  deceased; 

Robert  F.  Collins,  of  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Louisiana,  vice  Alvln  B.  Rubin, 
elevated ; 

A.  David  Mazzone,  of  Massachusetts, 
to  be  U.S.  district  judge  for  the  district 


of  Massachusetts,  vice  Frank  J.  Murray, 
retired; 

Almeric  L.  Christian,  of  the  Virgin 
Islands,  to  be  a  judge  of  the  district 
court  of  the  Virgin  Islands  for  a  term 
of  8  years  (reappointment) . 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the;  full 
Judiciary  Committee.  , 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, one  of  the  Nation's  ablest  military 
experts  is  Adm.  Thomas  H.  Moorer,  U.S. 
Navy  (retired). 

Admiral  Moorer  is  the  only  person  in 
the  history  of  our  Nation  to  serve  as 
commander  in  chief,  Pacific  Fleet,  com- 
mander in  chief,  Atlantic  Fleet,  Chief  of 
Naval  Operations,  and  Chairman  of  the 
Joint  Chiefs  of  Staff. 

Admiral  Moorer  testified  today  before 
the  Senate  Armed  Services  Committee  in 
regard  to  the  proposed  Panama  Canal 
treaties. 

His  statement  to  the  committee  is  an 
excellent  one  which  I  ask  unanimous 
consent  to  print  in  the  Record. 

There  being  no  objection,  che  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Adm.  Thomas  H.  Moorer, 
U.S.  Navy,  Retired 

Mr.  Chairman  and  Distinguished  Members 
of  the  Senate  Armed  Services  Committee:  I 
am  honored  to  be  here  as  a  witness  before 
this  Committee.  For  the  past  12  years  I  have 
appeared  here  many  times  as  a  member  of 
the  Executive  Branch  of  our  Government. 
Today,  I  would  like  to  make  clear  that  I  do 
not  represent  any  particular  Group.  Organi- 
zation, or  Political  Party.  Rather,  I  am  here 
as  a  very  concerned  Citizen  who  has  had  a 
high  level  professional  involvement  in  the 
use  of  the  Panama  Canal — in  peace  as  well 
as  war— as  it  relates  to  the  military  security 
of  the  people  of  the  United  States. 

Although  I  am  prepared  to  answer  ques- 
tions concerning  any  aspect  of  the  proposed 
treaties.  I  will  focus  my  statement  primarily 
on  defense  of  the  Canal  in  a  local  sense  as 
well  as  the  defense  of  the  United  States  In 
a  global  sense. 

While  I  was  opposed  to  the  disposal  of  the 
Pananm  Canal  from  the  outset  for  global 
strategic  reasons,  and  so  Informed  the  Presi- 
dent in  writing,  I  have  now  carefully  studied 
the  proposed  treaties  in  detail  and  am  even 
more  convinced  that  ratification  in  their 
present  form  would  be  very  detrimental  to 
the  national  Interests  of  the  people  of  the 
United  States  for  years  and  years  to  come. 
As  you  know,  Mr.  Chairman,  what  we  are 
addressing  here  today  is  two  Treaties,  three 
Annexes,  a  Protocol,  two  Implementary 
Agreements — and  now  we  have  under  con- 
sideration a  sugar  coated  Amendment  which 
is  claimed  to  give  the  United  States  the 
"right"  to  defend  the  Canal  and  to  'go  to 
the  head  of  the  line"  with  her  ships.  The 
complexity  of  such  a  conglomeration  to- 
gether with  the  ambiguities  In  meaning  have 
already  surfaced  and  In  my  view  will  con- 
tinue Indefinitely.  Certainly  there  has  been 
quote  after  quote  from  Torrljos  and  his 
associates  contradicting  the  interpretations 


placed  on  these  Treaties  by  the  U.S.  negotia- 
tors. I  can  supply  these  quotes  for  the  rec- 
ord, if  desired. 

Turning  now  to   the   global   Implications 
contained   in   these  proposed  Treaties.   The 
Panama  Canal  is  one  of  the  four  maritime 
gateways   of   the    world,    together   with   the 
Malacca  Straits,   the  Suez  Canal,  and  the 
Gibraltar  Straits.  Anyone  who  has  observed 
Soviet  actions  since  World  War  II  and  studied 
their  literature  concerning  maritime  affairs 
soon   learns   that   the  Soviets   fully   under- 
stand the  importance  of  the  Panama  Canal, 
even  if  some  here  In  Washington  do   not! 
Only  last  August  a  Soviet  strategUt,  writing 
In  Red  Star— later  published  In  England  as 
well  as  in  Cuba— stated  that  "the  Canal  Zone 
must  be  considered  by  the  Soviet  Union  as  a 
■Priority  Zone."  He  then  goes  on  to  describe 
ways  to  attack  the  Canal,  using  Cuba,  Puerto 
Rico  and   Colombia.   Writings  of  this  kind 
which  have  appeared  from  time  to  time  over 
the  years  serve  to  reinforce  my  view  that  the 
prime  reason  that  the  Soviet  Union  accepts 
the  burdensome  support  of  Cuba  is  due  to 
their  desire  to  dominate  the  Caribbean,  in- 
cluding the  Panama  Canal,  as  they  greatly 
expand    their    maritime    capabilities — both 
warships  and  merchant  ships.  W©  have  here 
the  development  of  a  Torrljos-Castro-Mos- 
cow  Axis.  Castro  has  sent  thousands  of  troops 
to  Angola,  Ethiopia,  and  Mozambique  armed 
and  transported  by  the  Soviets.  He  has  been 
to  Moscow  where  he  is  greeted  with  open 
arms.   Torrljos   has   been   to   Havana   where 
he  has  been  decorated  by  Castro  while  both 
extolled  the  success  of  their  respective  revo- 
lutions. He  has  been  to  Libya  to  visit  Qad- 
dafi  who,  next  to  Castro,  is  the  most  active 
International    revolutionary — and    rich    be- 
sides after,  like  Castro,  confiscating  millions 
of  dollars   worth   of  property   belonging   to 
American   citizens.   When   Torrljos   overflew 
Havana  on  his  return  to  Panama  after  the 
signing  of  the  Treaties  In  Washington  last 
fall,  he  sent  the  following  message  to  Cas- 
tro: "On  my  return  trip  to  my  country  and 
flying  above  the  sky  of  Cuba  I  salute  you 
with  friendship  always.  ...  In  Latin  Ameri- 
ca  your    name    is    associated    with    feelings 
about  dignity  that  have  been  channeled  to- 
ward   a   shameful    period   of    colonialism." 
Also   noteworthy  is   the   fact   that   In   July 
of    last    year    a    Soviet    commission    visited 
Panama  seeking   port   and   airport   conces- 
sions and  offering  economic  assistance 

I  mention  these  things,  Mr.  Chairman,  not 
because  I  am  one  who  cannot  keep  up  with 
the  times  and  am  still  fighting  the  Cold 
War,  as  my  critics  suggest,  but  because  I 
am  convinced  that  the  above  actions  and 
attitudes  clearly  point  to  the  fact  that 
these  proposed  Treaties  are  not,  as  claimed 
by  the  proponents,  simply  a  long-delayed  re- 
dress of  the  wrongs  of  American  colonallsm 
Imposed  on  a  helpless  tiny  nation.  They 
cannot  be  viewed  In  such  a  simplistic  way 
since  they  have  worldwide  Implications.  The 
defense  and  use  of  the  Panama  Canal  Is 
wrapped  unextricably  with  the  overall 
global  strategy  of  the  United  States  and 
the  security  of  the  Free  World.  I  submit 
that.  If  the  United  States  opts  to  turn  over 
full  responsibility  for  the  maintenance  and 
operation  of  such  an  Important  waterway 
to  a  very  small,  resource-poor  and  unstable 
country  as  Panama  and  then  withdraws  all 
U.S.  presence,  a  vacuum  will  be  created 
which  will  quickly  be  filled  by  prox>-  or  di- 
rectly by  the  Soviet  Union  as  is  their  prac- 
tice at  every  opportunity. 

So,  Mr.  Chairman,  and  Members  of  the 
Committee,  do  not  be  surprised  if  this  Treaty 
is  ratified  in  its  present  form,  to  see  a 
Soviet  and/or  Cuban  presence  quickly  estab- 
lished In  Panama.  In  any  event  any  con- 
frontation over  the  "neutrality"  of  the  Canal 
then  becomes  a  confrontation  with  the 
Soviet  Union  rather  than  with  Panamanian 
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guerrillas  or  terrorists.  With  the  Soviets  al- 
ready on  the  scene,  fighting  our  way  In — 
with  or  without  the  help  of  the  small  1500- 
men  Panamanian  Army  will  not  be  without 
unnecessary  loss  of  U.S.  men  and  material, 
not  to  mention  loss  of  the  use  of  the  Canal. 

I  believe  a  permanent  U.S.  presence  In  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of 
this  hemisphere.  In  saying  this  I  must  also 
emphasize  that  the  year  2000  is  meaningless 
Insofar  as  the  requirements  for  the  security 
of  this  hemisphere  are  concerned.  The 
threat,  the  problems,  the  global  balance  will 
not  change  as  If  by  magic  In  the  year  2000. 
so  why  should  we  pass  this  dilemma  down  to 
our  children  and  grandchildren? 

In  view  of  the  above.  Mr.  Chairman.  I 
have  yet  to  hear  any  convincing  Justifica- 
tion advanced  as  to  why  the  United  States 
should  willingly  sacrifice  the  strategic  and 
economic  advantages  afforded  the  United 
States — and  Indeed  all  our  friends  and 
allies — by  our  exercise  of  full  control  and 
economical  operation  of  the  Panama  Canal 
as  we  do  today  and  have  done  for  years.  In 
fact,  stripped  to  the  essence  I  have  heard 
only  three  reasons  put  forward  in  support 
of  the  proposed  treaties :  ( 1 )  By  signing  the 
new  Treaties  we  will  divest  ourselves  of  the 
stigma  and  guilt  we  should  feel  over  our 
ruthless  colonlalizatlon  of  Panama.  (2)  If 
we  do  not  surrender  the  Canal  some  un- 
known individuals  in  the  Isthmus  of  Panama 
will  blow  it  up.  Since  we  are  Interested  in 
use  and  not  control  let  us  give  It  away.  It 
Is  defenseless  any  way  unless  we  deploy  100,- 
000  troops  to  Panama  and  start  another 
Vietnam.  (3)  The  Canal  Is  not  of  much  use. 
Traffic  between  oceans  Is  a  convenience  but 
is  not  vital.  Besides  aircraft  carriers  and  big 
tankers  cannot  use  the  canal  and  less  than 
10  percent  of  the  merchant  ships  fiy  the 
American  fiag — so  why  the  concern?  The 
American  people  do  not  buy  such  logic,  Mr. 
Chairman.  Despite  a  steady  drumbeat  of 
often  misleading  statements  highlighting 
the  above  positions  even  the  staunchest  sup- 
porter of  the  Treaties  will  readily  admit  that 
the  American  people  are  two  to  one  against 
ratification  of  these  Treaties.  The  people  are 
well  aware  that  the  United  States  has  never 
had  a  colony  of  any  kind  for  the  purpose  of 
exploitation  and  that  they  have  paid  out 
more  blood  and  treasure  on  behalf  of  man- 
kind, worldwide,  than  any  nation  In  history. 
They  are  aware  of  the  effort  It  took  to  con- 
struct the  Panama  Canal.  They  know  that 
Panama  achieved  her  freedom  and  her  very 
existence  due  to  the  Canal.  The  Canal  does 
not  owe  its  existence  to  Panama.  The  Amer- 
ican people  are  aware  of  the  part  often 
played  by  the  Canal  In  the  rapid  transfer  of 
Naval  Forces  from  ocean  to  ocean  in  case  of 
an  international  emergency.  But  above  all, 
the  American  people  recoil  over  the  thought 
that  we  should  base  our  foreign  policy  on 
sheer  fright  or  in  response  to  threats.  Never- 
theless, they  have  been  warned  many  times 
lately  that  failure  to  ratify  these  Treaties 
will  result  In  riots  and  sabotage.  Such  en- 
couragement to  lawlessness  and  violence  by 
the  advocates  of  these  Treaties  could  well 
make  them  self-fulfilling  prophets. 

With  the  above  as  background  I  would  now 
like  to  be  more  specific  as  to  the  military 
aspects  of  the  proposed  Treaties  as  they 
relate  to:  (1)  the  military  value  of  the  Pan- 
ama Canal  to  our  global  strategy;  (2)  the 
defense  of  the  Canal  against  an  external 
threat;  (3)  defense  against  the  Internal 
threat;  (4)  the  capability  of  Panama  to 
defend,  maintain,  and  operate  the  Canal,  par- 
ticularly after  the  year  2000  when  American 
assistance  is  no  longer  available. 

(1)  The  Military  Value  of  the  Panama 
Canal  To  Our  Global  Strategy. 

The  intrinsic  value  of  the  Panama  Canal 
lies  In  Its  linkage  of  the  Atlantic  and  Pacific 
Oceans,  thereby  saving  8,000  miles  and  20  to 
30  days  steaming  time  from  ocean  to  ocean. 
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Expressed  in  military  terms,  the  Canal  pro- 
vides the  following:  rapid  transit  of  ships, 
personnel  and  supplies  during  periods  of  ten- 
sion or  actual  conflict;  flexibility  in  applica- 
tion of  force;  timely  arrival  at  the  scene  of 
conflict;  efficient  use  of  shipyards,  warehouses 
and  training  areas  on  both  coasts  of  the 
United  States,  and  a  steady  flow  of  logistic 
support.  In  fact,  there  Is  no  feasible  war 
plan  for  the  United  States,  taking  Into  ac- 
count our  reduced  forces  and  extended  com- 
mitments, that  does  not  assume  that  the 
Panama  Canal  will  be  available  for  full  time 
priority  use.  The  only  alternative  that  would 
permit  the  meeting  of  time  scales  of  current 
war  plans  based  on  the  threat  In  both  the 
Atlantic  and  Pacific  oceans  would  be  a  major 
buildup  of  Naval  combat  forces  overall,  to- 
gether with  a  very  large  expansion  of  supply 
and  ammunition  storage  facilities  for  both 
the  Army  and  the  Air  Force  on  both  coasts. 
The  utility  of  the  Canal  has  been  demon- 
strated over  and  over  again  in  times  of 
emergency.  World  War  I,  World  War  II,  the 
Korean  War,  the  Cuban  Crisis,  and  the  Viet- 
nam War  all  placed  heavy  loads  on  the  Pan- 
ama Canal  which  were  efficiently  handled  to 
the  great  benefit  of  the  United  States. 

I  see  no  change  whatever  In  the  critical 
contribution  of  the  Canal  to  our  military 
strength  In  the  near  future  or  In  the  out 
years  far  beyond  the  meaningless  years  of 
2000.  Only  this  week  the  Department  of  De- 
fense announced  a  military  policy  focused 
on  NATO  which  is  time-sensitive  and  hence 
demands  early  Naval  use  of  the  Canal.  Fur- 
thermore, in  any  NATO  war,  which  by  defl- 
nition  is  a  war  with  Soviet  Russia  and  hence 
World  War  III,  the  United  States  will  require 
in  Panama  air  bases,  communications,  fuel- 
ing facilities,  air  defenses,  etc..  In  order  to 
conduct  anti-submarine  warfare  against  So- 
viet submarines  which  are  bound  to  concen- 
trate in  the  approaches  to  the  Canal  and  use 
the  bases  we  have  allowed  them  to  acquire  In 
Cuba,  such  as  Cienfuegos.  Therefore,  I  be- 
lieve it  is  most  unwise  to  surrender  all  of 
our  Panama  bases  as  proposed  In  these 
Treaties. 

(2)  The  external  threat. 

In  my  view  there  is  no  external  overt 
threat  to  the  Panama  Canal  except  In  the 
context  of  World  War  III  Involving  the  Soviet 
Union.  Here  the  main  thrust  of  our  defense 
would  be  primarily  the  Interception  of  any 
hostile  or  suspicious  ship  well  clear  of  the 
territorial  waters  of  Panama.  However,  this 
operation  is  now  complicated  by  the  Inclu- 
sion In  the  proposed  Treaties  of  the  dan- 
gerous proviso  that  permits  the  warships  and 
auxiliary  vessels  of  all  nations  to  transit  the 
Canal  freely,  without  Inspection,  search,  or 
even  surveillance.  In  time  of  war  or  peace, 
while  the  policing  of  the  Canal  is  entrusted 
exclusively  to  the  Panamanian  police  and 
Are  departments.  This  guarantee  to  all  na- 
tions does  not  wait  until  the  year  2000  to 
become  operative.  It  Is  Immediately  appli- 
cable despite  the  fact  that  the  United  States 
"shall  have  primary  responsibility  to  protect 
the  Canal"  until  the  year  2000.  This  Is  re- 
sponsibility without  authority.  We  were  not 
quite  so  foolish  In  World  War  I  and  World 
War  II.  President  Wilson  not  only  barred  all 
enemy  ships  but  also  proclaimed  that  no 
enemy  alien  should  "enter  or  be  found  within 
the  Canal  Zone."  President  Roosevelt  ampli- 
fied these  prohibitions  in  World  War  n  and 
no  nation  In  the  world  ever  questioned  our 
right  to  protect,  defend,  and  police  the  Canal 
and  Canal  Zone  and  adiacent  waters,  or  to 
sink  and  destroy  enemy  virarshlps  wherever 
found.  Even  the  Treaty  of  Versailles,  which 
was  not  exactly  favorable  to  the  Germans, 
granted  them  the  right  to  protect  the  Kiel 
Canal  in  time  of  war. 

The  external  covert  threat  Is  real  and  exists 
today.  As  I  have  explained  earlier,  there  Is 
a  link  between  Torrljos.  Castro,  and  Moscow. 
The  Soviets  have  air  and  naval  base  rights 


in  Cuba,  and  they  frequently  deploy  aircraft 
and  ships  to  Cuba.  We  would  be  naive  indeed 
if  we  did  not  expect  the  Soviets  to  establish 
direct  or  proxy  presence  In  Panama  at  the 
earliest  opportunity. 

(3)  The  Internal  Threat. 

The  proponents  of  these  Treaties  proclaim 
eigain  and  again  that  the  only  way  to  handle 
the  internal  threat  is  to  ratify  the  Treaties 
and  give  up  the  Canal.  It  Is  repeated  over 
and  over  again  that  we  are  not  Interested 
In  ownership,  only  continued  vise,  which  can 
be  acquired  only  with  the  help  of  the  Pan- 
amanians. Otherwise,  they  say,  100,000  troops 
win  be  required  to  defend  the  Canal  and 
we  will  Immediately  be  plunged  into  another 
Vietnam.  I  do  not  accept  any  of  these  scare 
statements.  In  the  first  place,  a  major  part  of 
the  Income  of  Panama  Is  due  directly  to  the 
existence  of  an  operating  Canal.  If  the  Pan- 
amanians make  an  effort  to  sabotage  the 
Canal  they  are  the  ones  that  will  be  harmed. 
Most  of  them  know  this.  In  the  second  place. 
it  Is  a  gross  overstatement  to  suggest  that 
100,000  men  will  be  required  to  defend 
against  saboteurs  even  if  they  are  supported 
by  the  1,600  men  Panamanian  armed  forces. 
I  estimate  that  50,000  or  less  would  be  ade- 
quate even  In  the  face  of  an  unusually  large 
scale  determined  effort.  The  most  likely  at- 
tacks can  be  handled  with  present  forces.  So 
far  as  the  fear  of  another  Vietnam  is  con- 
cerned, there  is  absolutely  no  comparison, 
Vietnam  Is  on  the  other  side  of  the  world,  10,- 
000  miles  away.  It  had  at  least  17  battle- 
hardened  Infantry  divisions.  It  was  sup- 
ported materially  and  politically  by  both  So- 
viet Russia  and  Tlie  People's  Republic  of 
China.  The  people  of  the  United  States  were 
divided  over  Vietnam;  but  in  this  case  the 
majority  are  firmly  united  when  It  comes  to 
their  Panama  Canal.  Finally,  the  Canal  it- 
self is  tough.  One  hand  grenade,  or  stick  of 
dynamite,  will  not  bring  the  Canal  opera- 
tions to  a  complete  halt  as  some  suggest. 
While  I  do  not  doubt  that  there  could  be 
student  demonstrations  motivated  from  time 
to  time  by — to  quote  Ambassador  Bunker — 
"persons  trained  in  communist  countries 
for  political  action."  I  do  not  think  they 
comprise  a  threat  that  will  bring  about  clos- 
ing of  the  Canal  or  serious  confrontation.  I 
should  point  out,  however,  that  under  the 
terms  of  the  proposed  treaties,  the  Canal 
Zone  disappears  Immediately  and  this  will 
complicate  the  defense  against  intruders  and 
those  bent  on  sabotage  since  no  longer  wUl 
it  be  possible  to  emplace  secure  electronic 
warning  devices. 

(4)  The  capability  of  Panama  to  defend., 
maintain,  and  operate  the  Canal  after  the 
year  2000. 

The  overall  capability  of  Panama  to  main- 
tain and  operate  the  Canal  after  the  year 
2000  when  the  United  States  Is  required  to 
withdraw  is  a  troublesome  point.  In  my  view 
the  custodian  of  such  a  waterway,  so  Im- 
portant to  so  many  nations  is  obligated  to 
operate  It  at  minimum  cost  for  the  benefit 
of  all,  as  the  United  States  has  done  over 
the  years.  We  have  already  had  one  sad  ex- 
perience in  the  case  of  Egypt,  which  assumed 
control  of  the  Suez  Canal  in  1956.  First  Egypt 
chose  to  use  the  Canal  for  her  own  political 
purposes  and  denied  Its  use  to  Israel.  Israel 
retaUiated  and  sank  several  ships  In  the 
Canal.  Egypt,  lacking  any  industrial  capacity 
could  do  nothing  about  it.  The  Canal  re- 
mained closed  to  all  shipping  for  several 
years,  causing  great  Increases  In  the  cost  of 
world  commerce.  The  Suez  Canal  would  be 
closed  today  If  the  United  States  Navy  had 
not  opened  It  in  1974.  In  the  case  of  Panama, 
her  capabilities  are  far  more  limited  than 
Egypt  with  a  population  of  40  million.  In  the 
first  place,  the  Panama  Canal  with  Its  locks, 
pumps,  and  electrical  controls  is  extremely 
more  complex  technically  than  the  sea  level 
Suez  Canal.  Furthermore,  Panama  Is  a  very 
small  country  with  a  population  about  the 
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The  development  of  a  constant  and  equi- 
table approach  to  recovery  of  all  federal 
deep-draft  costs  was  mandated  by  section 
80(c)  of  the  Water  Resource  Development 
Act  of  1974. 

Mr.  President,  my  colleagues,  whose 
States  have  deep  draft  ports  or  harbors, 
should  be  aware  that  the  concept  they 
intend  to  support  when  voting  for  Sena- 
tor DoMENici's  amendment  more  than 
likely  will  be  applied  against  their  in- 
terests next.  I  want  my  colleagues  to  cast 
an  informed  vote. 


NOTICES  OF  HEARINGS 

DCPARTMENT  OP  ENERGY  UHANIUM  ENRICHMENT 
POLICY 

Mr.  CHURCH.  Mr.  President,  for  the 
information  of  the  Senate  and  the  gen- 
eral public,  the  Senate  Energy  and  Nat- 
ural Resources  Committee's  Subcommit- 
tee on  Energy  Research  and  Development 
will  conduct  a  public  hearing  on  the  De- 
partment of  Energy's  uranium  enrich- 
ment policy.  The  hearing  has  been  sched- 
uled for  Tuesday,  February  7,  1978,  to 
be  held  in  room  3110  of  the  Dirksen  Sen- 
ate OfiBce  Building  beginning  at  9  a.m. 

Mr.  William  R.  Voight,  Jr.,  of  the  De- 
partment of  Energy  and  his  associates 
will  present  testimony.  Additionally,  the 
General  Accounting  Office  and  other  ex- 
pert witnesses  have  been  invited  to  tes- 
tify. 

Anyone  wishing  additional  informa- 
tion with  regard  to  the  hearings  should 
contact  the  subcommittee  staff  director, 
Wm  Smith,  at  (202)  224-4431. 

SELECT   COMMITTEE    ON    SMALL    BUSINESS 
HEARING    LOCATIONS 

Mr.  NELSON.  Mr.  President,  the  previ- 
ously announced  hearings  to  be  convened 
by  the  Select  Committee  on  Small  Busi- 
ness on  the  subject  of  agricultural  labor 
certification  programs  and  small  grow- 
ers will  be  held  on  February  10,  1978,  In 
Portland,  Oreg.,  in  the  New  Federal 
Building  Conference  Room  1578  at  8:30 
a.m.,  and  on  February  13,  1978,  in  Med- 
ford,  Oreg.,  in  the  Jackson  County 
Courthouse  Auditorium  at  8:30  a.m. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  RIBICOFF.  Mr.  President,  I 
would  like  to  announce  that  the  Commit- 
tee on  Governmental  Affairs  will  have 
hearings  on  lobbying  reform  legislation 
on  February  6  and  7  at  10  a.m.  in  room 
3302,  Dirksen  Senate  Office  Building. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
February  7,  1978,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Jack  E.  Tanner,  of  Washington,  to  be 
U.S.  district  judge  for  the  eastern  and 
western  districts  of  Washington,  vice 
William  N.  Goodwin,  deceased; 

Robert  F.  Collins,  of  Louisiana,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Louisiana,  vice  Alvln  B.  Rubin, 
elevated ; 

A.  David  Mazzone,  of  Massachusetts, 
to  be  U.S.  district  judge  for  the  district 


of  Massachusetts,  vice  Frank  J.  Murray, 
retired; 

Almeric  L.  Christian,  of  the  Virgin 
Islands,  to  be  a  judge  of  the  district 
court  of  the  Virgin  Islands  for  a  term 
of  8  years  (reappointment) . 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the;  full 
Judiciary  Committee.  , 


ADDITIONAL  STATEMENTS 


THE  PANAMA  CANAL  TREATIES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, one  of  the  Nation's  ablest  military 
experts  is  Adm.  Thomas  H.  Moorer,  U.S. 
Navy  (retired). 

Admiral  Moorer  is  the  only  person  in 
the  history  of  our  Nation  to  serve  as 
commander  in  chief,  Pacific  Fleet,  com- 
mander in  chief,  Atlantic  Fleet,  Chief  of 
Naval  Operations,  and  Chairman  of  the 
Joint  Chiefs  of  Staff. 

Admiral  Moorer  testified  today  before 
the  Senate  Armed  Services  Committee  in 
regard  to  the  proposed  Panama  Canal 
treaties. 

His  statement  to  the  committee  is  an 
excellent  one  which  I  ask  unanimous 
consent  to  print  in  the  Record. 

There  being  no  objection,  che  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Adm.  Thomas  H.  Moorer, 
U.S.  Navy,  Retired 

Mr.  Chairman  and  Distinguished  Members 
of  the  Senate  Armed  Services  Committee:  I 
am  honored  to  be  here  as  a  witness  before 
this  Committee.  For  the  past  12  years  I  have 
appeared  here  many  times  as  a  member  of 
the  Executive  Branch  of  our  Government. 
Today,  I  would  like  to  make  clear  that  I  do 
not  represent  any  particular  Group.  Organi- 
zation, or  Political  Party.  Rather,  I  am  here 
as  a  very  concerned  Citizen  who  has  had  a 
high  level  professional  involvement  in  the 
use  of  the  Panama  Canal — in  peace  as  well 
as  war— as  it  relates  to  the  military  security 
of  the  people  of  the  United  States. 

Although  I  am  prepared  to  answer  ques- 
tions concerning  any  aspect  of  the  proposed 
treaties.  I  will  focus  my  statement  primarily 
on  defense  of  the  Canal  in  a  local  sense  as 
well  as  the  defense  of  the  United  States  In 
a  global  sense. 

While  I  was  opposed  to  the  disposal  of  the 
Pananm  Canal  from  the  outset  for  global 
strategic  reasons,  and  so  Informed  the  Presi- 
dent in  writing,  I  have  now  carefully  studied 
the  proposed  treaties  in  detail  and  am  even 
more  convinced  that  ratification  in  their 
present  form  would  be  very  detrimental  to 
the  national  Interests  of  the  people  of  the 
United  States  for  years  and  years  to  come. 
As  you  know,  Mr.  Chairman,  what  we  are 
addressing  here  today  is  two  Treaties,  three 
Annexes,  a  Protocol,  two  Implementary 
Agreements — and  now  we  have  under  con- 
sideration a  sugar  coated  Amendment  which 
is  claimed  to  give  the  United  States  the 
"right"  to  defend  the  Canal  and  to  'go  to 
the  head  of  the  line"  with  her  ships.  The 
complexity  of  such  a  conglomeration  to- 
gether with  the  ambiguities  In  meaning  have 
already  surfaced  and  In  my  view  will  con- 
tinue Indefinitely.  Certainly  there  has  been 
quote  after  quote  from  Torrljos  and  his 
associates  contradicting  the  interpretations 


placed  on  these  Treaties  by  the  U.S.  negotia- 
tors. I  can  supply  these  quotes  for  the  rec- 
ord, if  desired. 

Turning  now  to   the   global   Implications 
contained   in   these  proposed  Treaties.   The 
Panama  Canal  is  one  of  the  four  maritime 
gateways   of   the    world,    together   with   the 
Malacca  Straits,   the  Suez  Canal,  and  the 
Gibraltar  Straits.  Anyone  who  has  observed 
Soviet  actions  since  World  War  II  and  studied 
their  literature  concerning  maritime  affairs 
soon   learns   that   the  Soviets   fully   under- 
stand the  importance  of  the  Panama  Canal, 
even  if  some  here  In  Washington  do   not! 
Only  last  August  a  Soviet  strategUt,  writing 
In  Red  Star— later  published  In  England  as 
well  as  in  Cuba— stated  that  "the  Canal  Zone 
must  be  considered  by  the  Soviet  Union  as  a 
■Priority  Zone."  He  then  goes  on  to  describe 
ways  to  attack  the  Canal,  using  Cuba,  Puerto 
Rico  and   Colombia.   Writings  of  this  kind 
which  have  appeared  from  time  to  time  over 
the  years  serve  to  reinforce  my  view  that  the 
prime  reason  that  the  Soviet  Union  accepts 
the  burdensome  support  of  Cuba  is  due  to 
their  desire  to  dominate  the  Caribbean,  in- 
cluding the  Panama  Canal,  as  they  greatly 
expand    their    maritime    capabilities — both 
warships  and  merchant  ships.  W©  have  here 
the  development  of  a  Torrljos-Castro-Mos- 
cow  Axis.  Castro  has  sent  thousands  of  troops 
to  Angola,  Ethiopia,  and  Mozambique  armed 
and  transported  by  the  Soviets.  He  has  been 
to  Moscow  where  he  is  greeted  with  open 
arms.   Torrljos   has   been   to   Havana   where 
he  has  been  decorated  by  Castro  while  both 
extolled  the  success  of  their  respective  revo- 
lutions. He  has  been  to  Libya  to  visit  Qad- 
dafi  who,  next  to  Castro,  is  the  most  active 
International    revolutionary — and    rich    be- 
sides after,  like  Castro,  confiscating  millions 
of  dollars   worth   of  property   belonging   to 
American   citizens.   When   Torrljos   overflew 
Havana  on  his  return  to  Panama  after  the 
signing  of  the  Treaties  In  Washington  last 
fall,  he  sent  the  following  message  to  Cas- 
tro: "On  my  return  trip  to  my  country  and 
flying  above  the  sky  of  Cuba  I  salute  you 
with  friendship  always.  ...  In  Latin  Ameri- 
ca  your    name    is    associated    with    feelings 
about  dignity  that  have  been  channeled  to- 
ward   a   shameful    period   of    colonialism." 
Also   noteworthy  is   the   fact   that   In   July 
of    last    year    a    Soviet    commission    visited 
Panama  seeking   port   and   airport   conces- 
sions and  offering  economic  assistance 

I  mention  these  things,  Mr.  Chairman,  not 
because  I  am  one  who  cannot  keep  up  with 
the  times  and  am  still  fighting  the  Cold 
War,  as  my  critics  suggest,  but  because  I 
am  convinced  that  the  above  actions  and 
attitudes  clearly  point  to  the  fact  that 
these  proposed  Treaties  are  not,  as  claimed 
by  the  proponents,  simply  a  long-delayed  re- 
dress of  the  wrongs  of  American  colonallsm 
Imposed  on  a  helpless  tiny  nation.  They 
cannot  be  viewed  In  such  a  simplistic  way 
since  they  have  worldwide  Implications.  The 
defense  and  use  of  the  Panama  Canal  Is 
wrapped  unextricably  with  the  overall 
global  strategy  of  the  United  States  and 
the  security  of  the  Free  World.  I  submit 
that.  If  the  United  States  opts  to  turn  over 
full  responsibility  for  the  maintenance  and 
operation  of  such  an  Important  waterway 
to  a  very  small,  resource-poor  and  unstable 
country  as  Panama  and  then  withdraws  all 
U.S.  presence,  a  vacuum  will  be  created 
which  will  quickly  be  filled  by  prox>-  or  di- 
rectly by  the  Soviet  Union  as  is  their  prac- 
tice at  every  opportunity. 

So,  Mr.  Chairman,  and  Members  of  the 
Committee,  do  not  be  surprised  if  this  Treaty 
is  ratified  in  its  present  form,  to  see  a 
Soviet  and/or  Cuban  presence  quickly  estab- 
lished In  Panama.  In  any  event  any  con- 
frontation over  the  "neutrality"  of  the  Canal 
then  becomes  a  confrontation  with  the 
Soviet  Union  rather  than  with  Panamanian 
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guerrillas  or  terrorists.  With  the  Soviets  al- 
ready on  the  scene,  fighting  our  way  In — 
with  or  without  the  help  of  the  small  1500- 
men  Panamanian  Army  will  not  be  without 
unnecessary  loss  of  U.S.  men  and  material, 
not  to  mention  loss  of  the  use  of  the  Canal. 

I  believe  a  permanent  U.S.  presence  In  the 
Panama  Canal  Zone  to  be  the  only  feasible 
and  safe  posture  for  all  of  the  nations  of 
this  hemisphere.  In  saying  this  I  must  also 
emphasize  that  the  year  2000  is  meaningless 
Insofar  as  the  requirements  for  the  security 
of  this  hemisphere  are  concerned.  The 
threat,  the  problems,  the  global  balance  will 
not  change  as  If  by  magic  In  the  year  2000. 
so  why  should  we  pass  this  dilemma  down  to 
our  children  and  grandchildren? 

In  view  of  the  above.  Mr.  Chairman.  I 
have  yet  to  hear  any  convincing  Justifica- 
tion advanced  as  to  why  the  United  States 
should  willingly  sacrifice  the  strategic  and 
economic  advantages  afforded  the  United 
States — and  Indeed  all  our  friends  and 
allies — by  our  exercise  of  full  control  and 
economical  operation  of  the  Panama  Canal 
as  we  do  today  and  have  done  for  years.  In 
fact,  stripped  to  the  essence  I  have  heard 
only  three  reasons  put  forward  in  support 
of  the  proposed  treaties :  ( 1 )  By  signing  the 
new  Treaties  we  will  divest  ourselves  of  the 
stigma  and  guilt  we  should  feel  over  our 
ruthless  colonlalizatlon  of  Panama.  (2)  If 
we  do  not  surrender  the  Canal  some  un- 
known individuals  in  the  Isthmus  of  Panama 
will  blow  it  up.  Since  we  are  Interested  in 
use  and  not  control  let  us  give  It  away.  It 
Is  defenseless  any  way  unless  we  deploy  100,- 
000  troops  to  Panama  and  start  another 
Vietnam.  (3)  The  Canal  Is  not  of  much  use. 
Traffic  between  oceans  Is  a  convenience  but 
is  not  vital.  Besides  aircraft  carriers  and  big 
tankers  cannot  use  the  canal  and  less  than 
10  percent  of  the  merchant  ships  fiy  the 
American  fiag — so  why  the  concern?  The 
American  people  do  not  buy  such  logic,  Mr. 
Chairman.  Despite  a  steady  drumbeat  of 
often  misleading  statements  highlighting 
the  above  positions  even  the  staunchest  sup- 
porter of  the  Treaties  will  readily  admit  that 
the  American  people  are  two  to  one  against 
ratification  of  these  Treaties.  The  people  are 
well  aware  that  the  United  States  has  never 
had  a  colony  of  any  kind  for  the  purpose  of 
exploitation  and  that  they  have  paid  out 
more  blood  and  treasure  on  behalf  of  man- 
kind, worldwide,  than  any  nation  In  history. 
They  are  aware  of  the  effort  It  took  to  con- 
struct the  Panama  Canal.  They  know  that 
Panama  achieved  her  freedom  and  her  very 
existence  due  to  the  Canal.  The  Canal  does 
not  owe  its  existence  to  Panama.  The  Amer- 
ican people  are  aware  of  the  part  often 
played  by  the  Canal  In  the  rapid  transfer  of 
Naval  Forces  from  ocean  to  ocean  in  case  of 
an  international  emergency.  But  above  all, 
the  American  people  recoil  over  the  thought 
that  we  should  base  our  foreign  policy  on 
sheer  fright  or  in  response  to  threats.  Never- 
theless, they  have  been  warned  many  times 
lately  that  failure  to  ratify  these  Treaties 
will  result  In  riots  and  sabotage.  Such  en- 
couragement to  lawlessness  and  violence  by 
the  advocates  of  these  Treaties  could  well 
make  them  self-fulfilling  prophets. 

With  the  above  as  background  I  would  now 
like  to  be  more  specific  as  to  the  military 
aspects  of  the  proposed  Treaties  as  they 
relate  to:  (1)  the  military  value  of  the  Pan- 
ama Canal  to  our  global  strategy;  (2)  the 
defense  of  the  Canal  against  an  external 
threat;  (3)  defense  against  the  Internal 
threat;  (4)  the  capability  of  Panama  to 
defend,  maintain,  and  operate  the  Canal,  par- 
ticularly after  the  year  2000  when  American 
assistance  is  no  longer  available. 

(1)  The  Military  Value  of  the  Panama 
Canal  To  Our  Global  Strategy. 

The  intrinsic  value  of  the  Panama  Canal 
lies  In  Its  linkage  of  the  Atlantic  and  Pacific 
Oceans,  thereby  saving  8,000  miles  and  20  to 
30  days  steaming  time  from  ocean  to  ocean. 
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Expressed  in  military  terms,  the  Canal  pro- 
vides the  following:  rapid  transit  of  ships, 
personnel  and  supplies  during  periods  of  ten- 
sion or  actual  conflict;  flexibility  in  applica- 
tion of  force;  timely  arrival  at  the  scene  of 
conflict;  efficient  use  of  shipyards,  warehouses 
and  training  areas  on  both  coasts  of  the 
United  States,  and  a  steady  flow  of  logistic 
support.  In  fact,  there  Is  no  feasible  war 
plan  for  the  United  States,  taking  Into  ac- 
count our  reduced  forces  and  extended  com- 
mitments, that  does  not  assume  that  the 
Panama  Canal  will  be  available  for  full  time 
priority  use.  The  only  alternative  that  would 
permit  the  meeting  of  time  scales  of  current 
war  plans  based  on  the  threat  In  both  the 
Atlantic  and  Pacific  oceans  would  be  a  major 
buildup  of  Naval  combat  forces  overall,  to- 
gether with  a  very  large  expansion  of  supply 
and  ammunition  storage  facilities  for  both 
the  Army  and  the  Air  Force  on  both  coasts. 
The  utility  of  the  Canal  has  been  demon- 
strated over  and  over  again  in  times  of 
emergency.  World  War  I,  World  War  II,  the 
Korean  War,  the  Cuban  Crisis,  and  the  Viet- 
nam War  all  placed  heavy  loads  on  the  Pan- 
ama Canal  which  were  efficiently  handled  to 
the  great  benefit  of  the  United  States. 

I  see  no  change  whatever  In  the  critical 
contribution  of  the  Canal  to  our  military 
strength  In  the  near  future  or  In  the  out 
years  far  beyond  the  meaningless  years  of 
2000.  Only  this  week  the  Department  of  De- 
fense announced  a  military  policy  focused 
on  NATO  which  is  time-sensitive  and  hence 
demands  early  Naval  use  of  the  Canal.  Fur- 
thermore, in  any  NATO  war,  which  by  defl- 
nition  is  a  war  with  Soviet  Russia  and  hence 
World  War  III,  the  United  States  will  require 
in  Panama  air  bases,  communications,  fuel- 
ing facilities,  air  defenses,  etc..  In  order  to 
conduct  anti-submarine  warfare  against  So- 
viet submarines  which  are  bound  to  concen- 
trate in  the  approaches  to  the  Canal  and  use 
the  bases  we  have  allowed  them  to  acquire  In 
Cuba,  such  as  Cienfuegos.  Therefore,  I  be- 
lieve it  is  most  unwise  to  surrender  all  of 
our  Panama  bases  as  proposed  In  these 
Treaties. 

(2)  The  external  threat. 

In  my  view  there  is  no  external  overt 
threat  to  the  Panama  Canal  except  In  the 
context  of  World  War  III  Involving  the  Soviet 
Union.  Here  the  main  thrust  of  our  defense 
would  be  primarily  the  Interception  of  any 
hostile  or  suspicious  ship  well  clear  of  the 
territorial  waters  of  Panama.  However,  this 
operation  is  now  complicated  by  the  Inclu- 
sion In  the  proposed  Treaties  of  the  dan- 
gerous proviso  that  permits  the  warships  and 
auxiliary  vessels  of  all  nations  to  transit  the 
Canal  freely,  without  Inspection,  search,  or 
even  surveillance.  In  time  of  war  or  peace, 
while  the  policing  of  the  Canal  is  entrusted 
exclusively  to  the  Panamanian  police  and 
Are  departments.  This  guarantee  to  all  na- 
tions does  not  wait  until  the  year  2000  to 
become  operative.  It  Is  Immediately  appli- 
cable despite  the  fact  that  the  United  States 
"shall  have  primary  responsibility  to  protect 
the  Canal"  until  the  year  2000.  This  Is  re- 
sponsibility without  authority.  We  were  not 
quite  so  foolish  In  World  War  I  and  World 
War  II.  President  Wilson  not  only  barred  all 
enemy  ships  but  also  proclaimed  that  no 
enemy  alien  should  "enter  or  be  found  within 
the  Canal  Zone."  President  Roosevelt  ampli- 
fied these  prohibitions  in  World  War  n  and 
no  nation  In  the  world  ever  questioned  our 
right  to  protect,  defend,  and  police  the  Canal 
and  Canal  Zone  and  adiacent  waters,  or  to 
sink  and  destroy  enemy  virarshlps  wherever 
found.  Even  the  Treaty  of  Versailles,  which 
was  not  exactly  favorable  to  the  Germans, 
granted  them  the  right  to  protect  the  Kiel 
Canal  in  time  of  war. 

The  external  covert  threat  Is  real  and  exists 
today.  As  I  have  explained  earlier,  there  Is 
a  link  between  Torrljos.  Castro,  and  Moscow. 
The  Soviets  have  air  and  naval  base  rights 


in  Cuba,  and  they  frequently  deploy  aircraft 
and  ships  to  Cuba.  We  would  be  naive  indeed 
if  we  did  not  expect  the  Soviets  to  establish 
direct  or  proxy  presence  In  Panama  at  the 
earliest  opportunity. 

(3)  The  Internal  Threat. 

The  proponents  of  these  Treaties  proclaim 
eigain  and  again  that  the  only  way  to  handle 
the  internal  threat  is  to  ratify  the  Treaties 
and  give  up  the  Canal.  It  Is  repeated  over 
and  over  again  that  we  are  not  Interested 
In  ownership,  only  continued  vise,  which  can 
be  acquired  only  with  the  help  of  the  Pan- 
amanians. Otherwise,  they  say,  100,000  troops 
win  be  required  to  defend  the  Canal  and 
we  will  Immediately  be  plunged  into  another 
Vietnam.  I  do  not  accept  any  of  these  scare 
statements.  In  the  first  place,  a  major  part  of 
the  Income  of  Panama  Is  due  directly  to  the 
existence  of  an  operating  Canal.  If  the  Pan- 
amanians make  an  effort  to  sabotage  the 
Canal  they  are  the  ones  that  will  be  harmed. 
Most  of  them  know  this.  In  the  second  place. 
it  Is  a  gross  overstatement  to  suggest  that 
100,000  men  will  be  required  to  defend 
against  saboteurs  even  if  they  are  supported 
by  the  1,600  men  Panamanian  armed  forces. 
I  estimate  that  50,000  or  less  would  be  ade- 
quate even  In  the  face  of  an  unusually  large 
scale  determined  effort.  The  most  likely  at- 
tacks can  be  handled  with  present  forces.  So 
far  as  the  fear  of  another  Vietnam  is  con- 
cerned, there  is  absolutely  no  comparison, 
Vietnam  Is  on  the  other  side  of  the  world,  10,- 
000  miles  away.  It  had  at  least  17  battle- 
hardened  Infantry  divisions.  It  was  sup- 
ported materially  and  politically  by  both  So- 
viet Russia  and  Tlie  People's  Republic  of 
China.  The  people  of  the  United  States  were 
divided  over  Vietnam;  but  in  this  case  the 
majority  are  firmly  united  when  It  comes  to 
their  Panama  Canal.  Finally,  the  Canal  it- 
self is  tough.  One  hand  grenade,  or  stick  of 
dynamite,  will  not  bring  the  Canal  opera- 
tions to  a  complete  halt  as  some  suggest. 
While  I  do  not  doubt  that  there  could  be 
student  demonstrations  motivated  from  time 
to  time  by — to  quote  Ambassador  Bunker — 
"persons  trained  in  communist  countries 
for  political  action."  I  do  not  think  they 
comprise  a  threat  that  will  bring  about  clos- 
ing of  the  Canal  or  serious  confrontation.  I 
should  point  out,  however,  that  under  the 
terms  of  the  proposed  treaties,  the  Canal 
Zone  disappears  Immediately  and  this  will 
complicate  the  defense  against  intruders  and 
those  bent  on  sabotage  since  no  longer  wUl 
it  be  possible  to  emplace  secure  electronic 
warning  devices. 

(4)  The  capability  of  Panama  to  defend., 
maintain,  and  operate  the  Canal  after  the 
year  2000. 

The  overall  capability  of  Panama  to  main- 
tain and  operate  the  Canal  after  the  year 
2000  when  the  United  States  Is  required  to 
withdraw  is  a  troublesome  point.  In  my  view 
the  custodian  of  such  a  waterway,  so  Im- 
portant to  so  many  nations  is  obligated  to 
operate  It  at  minimum  cost  for  the  benefit 
of  all,  as  the  United  States  has  done  over 
the  years.  We  have  already  had  one  sad  ex- 
perience in  the  case  of  Egypt,  which  assumed 
control  of  the  Suez  Canal  in  1956.  First  Egypt 
chose  to  use  the  Canal  for  her  own  political 
purposes  and  denied  Its  use  to  Israel.  Israel 
retaUiated  and  sank  several  ships  In  the 
Canal.  Egypt,  lacking  any  industrial  capacity 
could  do  nothing  about  it.  The  Canal  re- 
mained closed  to  all  shipping  for  several 
years,  causing  great  Increases  In  the  cost  of 
world  commerce.  The  Suez  Canal  would  be 
closed  today  If  the  United  States  Navy  had 
not  opened  It  in  1974.  In  the  case  of  Panama, 
her  capabilities  are  far  more  limited  than 
Egypt  with  a  population  of  40  million.  In  the 
first  place,  the  Panama  Canal  with  Its  locks, 
pumps,  and  electrical  controls  is  extremely 
more  complex  technically  than  the  sea  level 
Suez  Canal.  Furthermore,  Panama  Is  a  very 
small  country  with  a  population  about  the 
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size  of  Atlanta,  Oeorgia.,  I.e.,  1.7  million.  She 
is  led  by  a  military  dictator  with  Marxist 
leanings.  Political  opponents  have  been  ex- 
iled. Until  recently  all  political  activity  had 
been  outlawed.  The  press  is  controlled.  The 
country  is  heavily  in  debt,  and  spending  40 
percent  of  Its  income  carrying  its  debt. 
Panama  has  no  heavy  industry  worth  the 
name  and  is  woefully  lacking  in  management 
skills  as  evidenced  by  the  fact  that  several 
large-scale  construction  projects  attempted 
recently  have  failed.  It  is  very  doubtful 
whether  Panama  will  acquire  the  capability 
to  maintain  and  efficiently  operate  an  Indus- 
trial complex  the  size  of  the  Panama  Canal, 
even  long  after  the  year  2000. 

Along  with  the  capability  to  operate  and 
maintain  the  Canal  one  must  consider  the 
contribution  of  the  Panamanian  Armed 
Forces  in  the  defense  of  the  Canal.  What  will 
happen  when  the  United  States  leaves  in  the 
year  2000  under  the  terms  of  these  proposed 
Treaties?  How  long  before  the  Canal  falls 
In  unfriendly  hands?  With  the  second  small- 
est population  in  Latin  America,  Panama's 
army  consists  of  nothing  more  than  1,500 
light  infantry  with  no  modern  equipment. 
In  addition,  there  are  about  6,000  of  the 
Guardia  Naclonal  who  are  assigned  police 
duties,  including  making  certain  that  Tor- 
rijos  remains  In  power  through  removal  of 
political  opponents.  It  is  apparent  that  some 
of  the  Ouardia  Naclonal,  such  as  Colonel 
Noriega,  the  director  of  intelligence,  are 
hostile  to  the  United  States.  In  any  event, 
Panama's  capability  to  defend  the  Canal  is 
practically  nil. 

I  would  like  to  note  at  this  time  that  the 
proponents  of  these  Treaties  frequently  claim 
that  ratification  will  not  result  in  cost  to  the 
American  taxpayer.  This  leaves  me  confused 
since  the  U.S.  Investment  in  the  Canal  is 
about  $7  billion  and  It  will  take  about  $40  to 
•50  million  of  appropriated  funds  simply  to 
rearrange  the  U.S.  base  structure.  Further- 
more, the  sudden  Increase  of  30  to  40  percent 
in  tolls  Is  bound  to  be  felt  by  both  the  U.S. 
importer  and  exporter  of  consumer  goods  and 
could  become  critical  to  our  friends  and  allies 
in  South  America.  Panama  has  already  an- 
nounced she  intends  to  raise  tolls  and  oper- 
ate the  Canal  for  profit. 

Finally.  Mr.  Chairman,  I  wUl  close  with  a 
brief  discussion  of  the  proposed  Amendment 
which,  it  has  been  reported,  has  been  de- 
signed to  soften  the  strong  and  vociferous 
opposition  that  has  been  continuously  voiced 
by  the  American  people  at  large.  As  I  under- 
stand It,  the  proposed  Amendment  will  cover 
two  points :  the  right  of  the  United  States  to 
defend  the  Canal  against  a  threat  to  its  "neu- 
trality", and  the  right  of  U.S.  ships  to  expedi- 
tious passage.  With  respect  to  the  first  point: 
who  will  decide  that  the  neutrality  has  been 
violated?  Suppose  the  existing  government  of 
Panama  supports  the  insurgents,  or  claims 
that  there  has  been  no  violation?  Does  the 
United  States  make  a  unilateral  decision  to 
Intervene  militarily  in  order  to  force  the 
maintenance  of  neutrality?  If  so,  how  do  we 
reconcile  such  action  with  another  proviso  In 
the  Treaties  whereby  we  agree  not  to  inter- 
fere with  the  internal  affairs  of  Panama? 
Listen  to  General  Torrljos  on  this  subject, 
while  speaking  to  the  10th  Congress  of  the 
Panamanian  Students  Federation  on  15  Sep- 
tember 1977.  "I  am  not  afraid,  nor  am  I  deny- 
ing that  I  signed  a  clause  which  If  misinter- 
preted by  future  U.S.  generations  could  give 
rise  to  intervention.  But  I  am  not  afraid.  I 
know  the  youth  we  are  producing.  And  in 
order  for  there  to  be  Intervention  there  must 
be  people  willing  to  accept  Intervention  and 
these  people  here  have  no  intention  of  ac- 
cepting It."  Rousing  applause.  The  new 
amendment  now  being  proposed  may  solve 
our  domestic  political  problems  but  the  big 
question  still  unanswered  is:  What  problems 
win  the  United  States  face  when  she  sets 
•bout  to  correct  violations  of  neutrality  and 
what  practical  actions  do  we  propose  to  take? 
This  has  not  been  examined  in  depth. 


Neither  has  the  other  point  In  the  pro- 
posed amendment,  "expeditious  passage," 
been  thought  through  In  a  prstctlcal  way. 
Now  listen  to  Mr.  Escobar  Bethancourt,  one 
of  the  Panamanian  negotiators  on  the  sub- 
ject: "Expeditious  passage  does  not  mean 
privileged  passage.  As  a  matter  of  fact  the 
concept  of  privileged  passage  is  rejected.  .  .  . 
If,  after  examining  the  provision,  the  Gringos 
say  'I  want  to  go  first."  then  that  is  their 
problem  with  the  other  ships  waiting  there. 
We  cannot  go  that  far."  What  do  we  do  even 
If  the  Panamanians  permit  U.S.  ships  to  go 
to  the  "head  of  the  line"  but  then  simply 
walk  off  the  Job  for  a  coffee  break?  The  cap- 
tain of  a  ship  cannot  bull  his  way  thrAugh 
this  lock-type  canal.  He  must  have  all  con- 
trols skillfully  manned. 

What  Is  very  unclear  In  many  of  the 
Annexes,  Amendments,  etc..  Is  who  actually 
enforces  the  terms  of  these  agreements. 
There  are  all  kinds  of  guarantees  but  no 
guarantor.  It  Is  shocking,  and  Indeed  fright- 
ening, to  me  to  observe  that  so  many  of  my 
countrymen  in  high  places  are  supporting 
the  idea  that  if  we  try  to  keep  the  Canal, 
Panama  will  deprive  us  of  its  use,  and  there- 
fore the  only  solution  is  to  give  It  away 
thereby  placing  all  the  complex,  delicate 
machinery  and  controls  In  the  hands  of  a 
country  whose  Interests,  under  Infiuence  of 
our  enemies,  could  well  be  contrary  to  those 
of  the  United  States. 

Mr.  Chairman,  as  I  pointed  out  before,  the 
American  people  are  opposed  to  these 
Treaties  by  a  significant  majority.  No  one 
can  contradict  this  fact  simply  by  suggesting 
that  the  American  people  don't  understand 
the  fine  print.  They  understand  it  only  too 
well.  So  it  is  of  some  concern  and  disappoint- 
ment to  me  to  learn  through  the  press  that 
plans  are  now  underway  to  utilize  the  new 
amendment  so  as  to  permit  individual  Sen- 
ators, who  choose  to  do  so,  to  vote  for  rati- 
fication of  the  Treaties,  while  at  the  same 
time  demonstrating  to  their  constituents 
that  they  are  strongly  supporting  their  op- 
posing position. 

Assuming  these  press  reports  are  correct. 
It  Is  my  Judgment  that  the  American  people 
win  not  be  deceived  by  such  a  tactic. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, during  the  past  year  the  policy  of 
the  United  States  has  been  to  loudly  pro- 
claim our  support  togeVier  with  our  willing- 
ness to  punish  those  who  oppose  majority 
rule  In  far  away  places.  The  Panama  Canal 
issue  Is  one  issue  about  which  a  very  sig- 
nificant majority  of  the  American  people 
have  taken  a  firm  and  public  position.  Why 
cannot  we  begin  with  majority  rule  right 
here  at  home? 

In  closing,  let  me  repeat  that  I  am  strong- 
ly convinced  of  the  following: 

1.  A  maritime  link  between  the  Atlantic 
and  the  Pacific  is  vital  to  the  security  of 
the  United  States  and  will  always  be  so. 

2.  The  Canal  is  not  vulnerable  and  can  be 
defended. 

3.  A  permanent  U.S.  presence  will  provide 
the  best  defense  and  the  best  Insurance 
against  a  major  conflict  In  the  Caribbean 
area. 

4.  There  Is  no  reason  whatever  for  the 
United  States  to  feel  guilty  about  our  con- 
struction and  operation  of  the  Canal  for 
the  benefit  of  all  maritime  nations  and 
Panama  In  particular. 

5.  Our  South  American  friends,  despite 
their  public  statements,  do  not  want  the 
United  States  to  withdraw  from  Panama. 

6.  The  provision  In  these  Treaties  will  cost 
the  American  tax  payer  millions  of  dollars 

Thank  you  Mr.  Chairman. 


SUPPORT  FOR  EXPANDED  EXPORT 
GRAIN  SALES 

Mr.  PEARSON.  Mr.  President,  today 
American  grain  farmers  are  iii  economic 


trouble.  Their  costs  of  production  have 
soared  but  the  prices  that  they  have  re- 
ceived for  their  commodities  have 
dropped. 

There  are  a  number  of  things  that 
might  be  done  to  strengthen  the  farm 
economy.  But  certainly  one  of  the  most 
Important  is  to  increase  our  foreign  ex- 
ports. A  significant  increase  in  export 
levels  would  help  reduce  surpluses  here 
at  home  while  strengthening  domestic 
prices.  Moreover  this  would  also  help  to 
reduce  our  balance  of  payments  deficit 
and  this  would  have  a  beneficial  impact 
on  the  entire  national  economy. 

The  State  Legislature  of  the  State  of 
Kansas  has  recognized  the  importance  of 
expanding  our  export  markets  and  both 
houses  of  the  legislature  have  adopted  a 
resolution  which  calls  upon  the  Presi- 
dent and  the  Congress  to  develop  and 
implement  programs  to  expand  our  ex- 
port sales.  I  ask  unanimous  consent  that 
a  copy  of  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senate    Concurrent    Resolution    No.    1666 

Whereas.  The  United  States  has  led  the 
world  In  agricultural  production,  and 

Whereas.  American  agriculture  has  made 
a  substantial  contribution  toward  feeding 
the  peoples  of  the  world;  and 

Whereas,  Kansas,  the  largest  wheat  pro- 
ducer In  the  nation,  ranks  fifth  among  all 
states  m  exporting  agricultural  products;  and 

Whereas,  Farmers  have  experienced  serious 
declines  in  prices  for  their  products  while 
costs  of  production  have  soared;   and 

Whereas,  Continuation  of  current  trends 
in  the  agricultural  market  will  endanger  the 
nation's  economy  and  world  food  supplies: 
Now,  therefore. 

Be  it  resolved  by  the  Senate  of  the  State 
of  Kansas,  the  House  of  Representatives  con- 
curring therein:  That  the  President  and  the 
Congress  of  the  United  States  are  hereby 
urged  to  develop  and  Implement  payment 
programs  for  the  export  sale  of  grain  In  order 
to  insure  fair  prices  for  farm  products,  to 
reduce  the  grain  surplus  and  to  strengthen 
our  nation's  economy  by  returning  dollars  to 
the  United  States  thereby  Improving  our  bal- 
ance of  payments;  and 

Be  it  further  resolved:  That  the  Secretary 
of  State  be  directed  to  transmit  copies  of  this 
resolution  to  the  President  and  the  Secretary 
of  Agriculture  of  the  United  States  and  to 
each  member  of  the  Kansas  congressional 
delegation. 


INDIAN  CONSTRUCTION  ACTIVITIES 

Mr.  ABOUREZK.  Mr,  President,  I 
strongly  support  quick  passage  of  H.R. 
10532,  a  bill  to  extend  the  time  in  which 
Indian  tribes  and  local  units  of  govern- 
ment can  complete  construction  activ- 
ities authorized  under  the  Emergency 
Drought  Relief  Act  of  1977.  Extreme 
weather  conditions  have  delayed  or 
slowed  down  many  drought  relief  con- 
struction projects  across  the  Nation.  This 
bill  would  allow  those  contractors  al- 
ready on  the  job  to  complete  their  work. 
Failure  to  act  quickly  in  a  positive  fash- 
ion on  this  legislation  will  result  in  dis- 
ruption on  construction  work  sites,  half 
finished  projects,  and  a  frustration  of  the 
intent  of  Congress  in  authorizing  the 
drought  relief  activity. 

Though  I  am  in  complete  support  of 
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this  bill.  I  do  want  my  colleagues  to  be 
aware  that  its  provisions  do  not  address 
a  related  problem,  that  is,  the  negligent 
way  in  which  this  Congress  and  the  ad- 
ministration has  treated  16  tribes  who. 
though  completely  eligible  for  assistance 
under  the  act,  were  effectively  ban-ed 
from  contracting  until  too  late.  The  net 
result  was  that  of  the  total  $25  mUlion 
which  the  Bureau  of  Indian  Affairs — 
BIA — had  to  allocate  under  the  author- 
ity of  this  act,  $5.6  million  were  never 
obligated  and  thus  were  returned  to  the 
General  Treasury  unspent.  In  short,  the 
needs  of  16  tribes  that  were  to  be  ad- 
dressed by  this  act  and  the  accompany- 
ing appropriation  act.  remain  un- 
addressed. 

Last  August.  Congress  saw  fit  to  amend 
Public  Law  95-18.  the  Emergency 
Drought  Relief  Act  of  1977.  by  extending 
the  Interior  Secretary's  program  author- 
ity and  the  project  construction  author- 
ity to  November  30.  1977.  and  January  31, 
1978,  respectively.  This  action  was  deem- 
ed necessary  because  of  problems  encoun- 
tered by  tribes,  local  governmental  units, 
and  the  administration  agencies  in  car- 
rying out  the  intent  of  the  act  within 
the  act's  deadlines,  due  to  extreme 
weather  conditions  and  other  unavoid- 
able events. 

However,  in  a  disastrous  oversight, 
Congress  failed  at  that  time  to  also  ex- 
tend the  funding  authority  of  the  fiscal 
year  1977  supplemental  appropriation. 
Apparently,  the  BIA  erroneously  in- 
formed the  16  tribes  that  the  funding 
authority  had  been  extended,  assisted 
them  in  preparing  plans  for  drought  re- 
lief projects,  continued  contract  negotia- 
tions, and  then  weeks  after  the  actual 
funding  authority  had  ended,  belatedly 
informed  the  tribes  of  the  expiration  of 
funding  authority.  In  November,  Con- 
gress, acting  on  its  own  initiative,  in- 
serted language  in  the  yet  to  be  ap- 
proved fiscal  year  1978  supplemental 
known  as  H.R.  9375  which  would  extend 
funding  authority  for  the  Emergency 
Drought  Relief  Act  up  to  November  30, 
1977.  Obviously,  even  if  this  fiscal  year 
1978  supplemental  is  finally  approved  in 
one  form  or  another  in  the  next  few 
weeks,  it  will  do  nothing  to  relieve  the 
16  tribes,  since  the  extension  provision 
expired  2  months  ago,  thus  forcing  them 
to  unfairly  bear  the  brunt  of  the  1977 
drought  without  Federal  assistance. 

Mr.  President,  H.R.  10532  which  is 
before  this  body  today,  is  sorely  needed 
by  the  many  tribes  and  local  governmen- 
tal units  faced  with  harsh  weather  con- 
ditions beyond  their  control  and  should, 
therefore,  be  passed  immediately  with- 
out referral  to  committee  and  without 
amendment  in  order  to  avoid  undue  and 
inappropriate  delays. 

However,  because  this  bill  does  not  and 
cannot  appropriately  address  those  16 
tribes  faced  with  bureaucratic  conditions 
beyond  their  control  which  barred  them 
from  participating  under  the  drought 
relief  program.  I  feel  it  is  now  incumbent 
upon  the  Department  of  the  Interior  to 
accept  the  responsibility  to  immediately 
assess  the  remaining  needs  of  these  16 
tribes — especially  in  light  of  the  long 
delays — and  then  propose  either  new  au- 


thorizing legislation  and  the  necessary 
appropriations,  or.  seek  the  necessary 
appropriations  under  other  existing  pro- 
gram authority  in  order  to  carry  out  the 
remaining  responsibilities  which  the 
Federal  Government  has  to  the  16  tribes 
impacted  by  the  drought  of  1977, 


PRODUCTION  OF  CRUDE  OIL  AND 
NATURAL  GAS 

Mr.  BARTLETT.  Mr.  President,  Mr. 
C.  H.  Keplinger  of  Tulsa,  Okla.,  is  a 
renowned  oil  and  gas  consultant  with 
over  30  years'  experience.  In  a  recent 
letter  he  described  the  necessity  to  in- 
crease our  domestic  production  of  crude 
oil  and  natural  gas. 

His  arguments  are  articulate  and  well 
thought  out,  and  I  offer  a  copy  of  his 
letter  for  the  benefit  of  my  colleagues. 
I  ask  unanim..'as  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ord""  red  to  be  printed  in  the  Record, 
as  follows: 
Realistic  Look  at  Imported  On.,  or  "You 

Can't  Have  Your  Cake  and  Eat  It  Too" 

The  old  cllch6  that  appears  in  the  title 
of  this  New  Year  energy  message  to  you  can 
be  paraphrased — "Reduction  of  imported  oil 
cannot  take  place  without  replacement  with 
domestic  oil  and  gas."  No  matter  how  noble 
our  political  endeavors  are,  we  cannot  cre- 
ate a  vacuum  in  our  dynamic  economic  sys- 
tem. Our  economic  wellbelng  In  America  Is 
keyed  directly  to  efficient  energy  consump- 
tion. Future  growth  of  our  National  Gross 
Product  will  be  proportional  to  energy  use. 

This  paper  addresses  Itself  on  "what  can 
we  do"  about  the  huge  deficiency  In  the 
United  States  trade  balance  and  correspond- 
ing "weakness"  of  the  dollar  in  International 
monetary  markets  of  the  world.  The  U.S. 
trade  deficiency — the  difference  between  our 
imports  and  exports  of  goods  before  con- 
sidering our  foreign  bond  sales — totals  about 
$30  billion  for  1977.  Our  oil  Imports  cost 
about  $45  billion. 
All  economic  experts  and  energy  expert  ad- 
visors to  government  and  business  alike  agree 
that  we  simply  cannot  cut  back  drastically 
on  our  consumption  of  imported  oils  which 
are  providing  over  50  percent  of  the  crude 
oil  supply  to  fuel  our  economy.  Slower  do- 
mestic growth  cannot  reduce  our  present  use 
of  expensive  imported  foreign  crude  oil  and 
products.  Economic  experts  all  agree  that 
using  large  volumes  of  Imported  foreign  oil 
Is  the  equivalent  of  reducing  the  U.S.  Union 
labor  force  by  thousands  of  men  and  women 
per  year  and  causes  serious  unemployment 
problems. 

We  cannot  Increase  efficiency  of  energy  use 
beyond  the  point  of  no  return.  The  year  1977, 
through  Prsldent  Carter's  encouragement 
and  efforts,  has  been  a  banner  year  on  energy 
conservation — homeowners  have  spent  mil- 
lions of  dollars  on  Insulating  their  homes, 
and  much  effort  on  turning  off  unneeded 
electric  lights;  and  Industrial,  chemical,  and 
utility  companies  have  made  big  savings  In 
fuel  consumption  In  many  of  their  plants — 
In  many  cases  reported  to  exceed  10  percent 
decrease  in  fuel  consumption.  Paper  mills 
are  using  leftover  wood  pulp  for  fuel  to  re- 
duce purchases  of  oil  and  gas.  We  know  now 
from  experience  that  we  cannot  solve  the 
energy  problem  by  conservation  alone. 

The  U.S.  consumer  from  New  England  to 
California  now  comprehends  the  Impact  of 
the  cost  of  substitute  fuels  for  natural  gas. 
Reports  on  the  cost  of  substitute  fuels  for 
natural  gas  in  Ohio,  New  York,  and  Pennsyl- 
vania are  excessive  and  the  changeover  to 
alternate  fuel  is  very  expensive.  New  Eng- 


landers  are  spending  millions  of  doUars  more 
for  gas  during  their  heating  season  due  to 
Increasing  use  of  high-cost  supplements.  In- 
dustrial plants  have  converted  to  blgh-coet 
fuel  oil  to  replace  natural  gas.  Utility  com- 
panies, during  the  winter  peak-demand  pe- 
riod, are  drawing  high  percentages  of  their 
gas  deliveries  from  supplemental  sources — 
at  prices  of  $4.50  per  MCP  for  SNG,  over 
$3.00  per  MCP  for  LNG,  and  more  than  $7.00 
per  MCP  for  propane.  The  Elastern  U.S.  con- 
sumer knows  from  recent  cost  experience 
that  we  cannot  solve  satisfactorily  the  East- 
em  residential  gas  heating  problem  with 
high-cost  substitute  fuels. 

In  analyzing  what  we  can  do  about  cor- 
recting the  deficit  U.S.  trade  balance  caused 
by  purchases  of  Imported  foreign  oil.  we 
must  first  answer  the  question — "How  much 
crude  oil  and  natural  gas  Is  underground  In 
America  waiting  to  be  drilled?"  We  have  all 
heard  "expert"  predictions  on  future  Ameri- 
can reserves  ranging  from  calamitous  pessi- 
mism to  enthusiastic  optimism. 

The  problem  can  be  clarified  when  you 
realize  that  the  various  authorities  are  cit- 
ing four  different  kinds  of  reserves:  proved, 
probable,  possible,  and  potential.  Within 
each  category  there  is  little  disagreement  be- 
tween industry  and  government  experts. 

Proved  reserves  are  those  that  are  known 
to  exist  and  can  with  reasonable  certainty 
be  produced  and  marketed.  One  step  down 
from  that  and  we  get  into  probable  reserves, 
defined  as  those  resulting  from  the  probable 
growth  of  existing  fields  and  supported  by 
engineering  and  geological  studies. 

Possible  reserves  are  somewhat  less  certain, 
such  as  large  step-outs  in  existing  fields  and 
in  new  fields  within  formations  that  are 
known  to  be  productive  elsewhere. 

Most  risky  of  all  are  potential  reserves 
which  He  In  formations  or  geological  areas 
that  have  not  been  known  to  contain  oil  or 
gas  in  the  immediate  area.  An  example  would 
be  the  Atlantic  East  Coast  offshore  area. 

At  this  time,  the  consensus  is  that  respwn- 
slble  estimators  are  considering  that  the 
undiscovered  potential  in  the  U.S.  is  160  bil- 
lion barrels  for  oil  and  600  trillion  cubic  feet 
for  gas — sizable  numbers  of  conventional 
supply  which  our  government  should  en- 
courage the  oil  and  gas  operators  to  find  and 
produce.  Successful  discovery  would  provide 
many  years  of  future  supply  at  present  U.S. 
producing  rates  of  three  billion  barrels  per 
year  for  oil  and  20  trillion  cubic  feet  per  year 
for  gas. 

The  only  factor  that  will  hold  down  the 
development  of  U.S.  oil  and  gas  potential  Is 
price — price  for  new  oil  and  gas  discovered. 
The  proponents  of  deregulation  of  new  na- 
tural gas  are  not  asking  for  legislation  to 
deregulate  the  price  of  old  Interstate  gas.  An 
adequate  price  Incentive  for  new  oil  and  gas 
Is  the  cancer  that  has  been  destroying  the 
energy  potential  ani.  economic  strength  In 
America  In  the  last  few  years.  The  record  of 
oil  and  gas  discovery  has  shown  less  re- 
serves found  each  year  and  that  the  present 
replacement  cost  for  new  oil  and  gas  exceeds 
$13.48  per  barrel  for  oil  and  $2.24  per  MCF 
for  gas. 

The  situation  has  deteriorated  to  such  a 
point  that  now  utility  companies,  large  in- 
dustrial users,  steel  companies,  automobile 
companies,  chemical  companies,  paper  com- 
panies, and  the  large  IntersUte  natural  gas 
pipeline  companies  have  seen  their  fu- 
ture domestic  petroleum  supply  severely 
threatened  by  inadequate  domestic  drilling. 
Federal  regulation  of  prices  has  forced  both 
large  and  small  users  of  natural  gas  to 
attempt  to  explore  for  gas  In  the  unregulated 
Intrastate  areas  of  Texas,  Louisiana,  Okla- 
homa. Alabama,  Mississippi,  New  Mexico,  and 
the  Rocky  Mountain  states. 

The  success  record  has  been  outstanding 
In  the  finding  of  gas  in  the  intrastate,  non- 
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size  of  Atlanta,  Oeorgia.,  I.e.,  1.7  million.  She 
is  led  by  a  military  dictator  with  Marxist 
leanings.  Political  opponents  have  been  ex- 
iled. Until  recently  all  political  activity  had 
been  outlawed.  The  press  is  controlled.  The 
country  is  heavily  in  debt,  and  spending  40 
percent  of  Its  income  carrying  its  debt. 
Panama  has  no  heavy  industry  worth  the 
name  and  is  woefully  lacking  in  management 
skills  as  evidenced  by  the  fact  that  several 
large-scale  construction  projects  attempted 
recently  have  failed.  It  is  very  doubtful 
whether  Panama  will  acquire  the  capability 
to  maintain  and  efficiently  operate  an  Indus- 
trial complex  the  size  of  the  Panama  Canal, 
even  long  after  the  year  2000. 

Along  with  the  capability  to  operate  and 
maintain  the  Canal  one  must  consider  the 
contribution  of  the  Panamanian  Armed 
Forces  in  the  defense  of  the  Canal.  What  will 
happen  when  the  United  States  leaves  in  the 
year  2000  under  the  terms  of  these  proposed 
Treaties?  How  long  before  the  Canal  falls 
In  unfriendly  hands?  With  the  second  small- 
est population  in  Latin  America,  Panama's 
army  consists  of  nothing  more  than  1,500 
light  infantry  with  no  modern  equipment. 
In  addition,  there  are  about  6,000  of  the 
Guardia  Naclonal  who  are  assigned  police 
duties,  including  making  certain  that  Tor- 
rijos  remains  In  power  through  removal  of 
political  opponents.  It  is  apparent  that  some 
of  the  Ouardia  Naclonal,  such  as  Colonel 
Noriega,  the  director  of  intelligence,  are 
hostile  to  the  United  States.  In  any  event, 
Panama's  capability  to  defend  the  Canal  is 
practically  nil. 

I  would  like  to  note  at  this  time  that  the 
proponents  of  these  Treaties  frequently  claim 
that  ratification  will  not  result  in  cost  to  the 
American  taxpayer.  This  leaves  me  confused 
since  the  U.S.  Investment  in  the  Canal  is 
about  $7  billion  and  It  will  take  about  $40  to 
•50  million  of  appropriated  funds  simply  to 
rearrange  the  U.S.  base  structure.  Further- 
more, the  sudden  Increase  of  30  to  40  percent 
in  tolls  Is  bound  to  be  felt  by  both  the  U.S. 
importer  and  exporter  of  consumer  goods  and 
could  become  critical  to  our  friends  and  allies 
in  South  America.  Panama  has  already  an- 
nounced she  intends  to  raise  tolls  and  oper- 
ate the  Canal  for  profit. 

Finally.  Mr.  Chairman,  I  wUl  close  with  a 
brief  discussion  of  the  proposed  Amendment 
which,  it  has  been  reported,  has  been  de- 
signed to  soften  the  strong  and  vociferous 
opposition  that  has  been  continuously  voiced 
by  the  American  people  at  large.  As  I  under- 
stand It,  the  proposed  Amendment  will  cover 
two  points :  the  right  of  the  United  States  to 
defend  the  Canal  against  a  threat  to  its  "neu- 
trality", and  the  right  of  U.S.  ships  to  expedi- 
tious passage.  With  respect  to  the  first  point: 
who  will  decide  that  the  neutrality  has  been 
violated?  Suppose  the  existing  government  of 
Panama  supports  the  insurgents,  or  claims 
that  there  has  been  no  violation?  Does  the 
United  States  make  a  unilateral  decision  to 
Intervene  militarily  in  order  to  force  the 
maintenance  of  neutrality?  If  so,  how  do  we 
reconcile  such  action  with  another  proviso  In 
the  Treaties  whereby  we  agree  not  to  inter- 
fere with  the  internal  affairs  of  Panama? 
Listen  to  General  Torrljos  on  this  subject, 
while  speaking  to  the  10th  Congress  of  the 
Panamanian  Students  Federation  on  15  Sep- 
tember 1977.  "I  am  not  afraid,  nor  am  I  deny- 
ing that  I  signed  a  clause  which  If  misinter- 
preted by  future  U.S.  generations  could  give 
rise  to  intervention.  But  I  am  not  afraid.  I 
know  the  youth  we  are  producing.  And  in 
order  for  there  to  be  Intervention  there  must 
be  people  willing  to  accept  Intervention  and 
these  people  here  have  no  intention  of  ac- 
cepting It."  Rousing  applause.  The  new 
amendment  now  being  proposed  may  solve 
our  domestic  political  problems  but  the  big 
question  still  unanswered  is:  What  problems 
win  the  United  States  face  when  she  sets 
•bout  to  correct  violations  of  neutrality  and 
what  practical  actions  do  we  propose  to  take? 
This  has  not  been  examined  in  depth. 


Neither  has  the  other  point  In  the  pro- 
posed amendment,  "expeditious  passage," 
been  thought  through  In  a  prstctlcal  way. 
Now  listen  to  Mr.  Escobar  Bethancourt,  one 
of  the  Panamanian  negotiators  on  the  sub- 
ject: "Expeditious  passage  does  not  mean 
privileged  passage.  As  a  matter  of  fact  the 
concept  of  privileged  passage  is  rejected.  .  .  . 
If,  after  examining  the  provision,  the  Gringos 
say  'I  want  to  go  first."  then  that  is  their 
problem  with  the  other  ships  waiting  there. 
We  cannot  go  that  far."  What  do  we  do  even 
If  the  Panamanians  permit  U.S.  ships  to  go 
to  the  "head  of  the  line"  but  then  simply 
walk  off  the  Job  for  a  coffee  break?  The  cap- 
tain of  a  ship  cannot  bull  his  way  thrAugh 
this  lock-type  canal.  He  must  have  all  con- 
trols skillfully  manned. 

What  Is  very  unclear  In  many  of  the 
Annexes,  Amendments,  etc..  Is  who  actually 
enforces  the  terms  of  these  agreements. 
There  are  all  kinds  of  guarantees  but  no 
guarantor.  It  Is  shocking,  and  Indeed  fright- 
ening, to  me  to  observe  that  so  many  of  my 
countrymen  in  high  places  are  supporting 
the  idea  that  if  we  try  to  keep  the  Canal, 
Panama  will  deprive  us  of  its  use,  and  there- 
fore the  only  solution  is  to  give  It  away 
thereby  placing  all  the  complex,  delicate 
machinery  and  controls  In  the  hands  of  a 
country  whose  Interests,  under  Infiuence  of 
our  enemies,  could  well  be  contrary  to  those 
of  the  United  States. 

Mr.  Chairman,  as  I  pointed  out  before,  the 
American  people  are  opposed  to  these 
Treaties  by  a  significant  majority.  No  one 
can  contradict  this  fact  simply  by  suggesting 
that  the  American  people  don't  understand 
the  fine  print.  They  understand  it  only  too 
well.  So  it  is  of  some  concern  and  disappoint- 
ment to  me  to  learn  through  the  press  that 
plans  are  now  underway  to  utilize  the  new 
amendment  so  as  to  permit  individual  Sen- 
ators, who  choose  to  do  so,  to  vote  for  rati- 
fication of  the  Treaties,  while  at  the  same 
time  demonstrating  to  their  constituents 
that  they  are  strongly  supporting  their  op- 
posing position. 

Assuming  these  press  reports  are  correct. 
It  Is  my  Judgment  that  the  American  people 
win  not  be  deceived  by  such  a  tactic. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, during  the  past  year  the  policy  of 
the  United  States  has  been  to  loudly  pro- 
claim our  support  togeVier  with  our  willing- 
ness to  punish  those  who  oppose  majority 
rule  In  far  away  places.  The  Panama  Canal 
issue  Is  one  issue  about  which  a  very  sig- 
nificant majority  of  the  American  people 
have  taken  a  firm  and  public  position.  Why 
cannot  we  begin  with  majority  rule  right 
here  at  home? 

In  closing,  let  me  repeat  that  I  am  strong- 
ly convinced  of  the  following: 

1.  A  maritime  link  between  the  Atlantic 
and  the  Pacific  is  vital  to  the  security  of 
the  United  States  and  will  always  be  so. 

2.  The  Canal  is  not  vulnerable  and  can  be 
defended. 

3.  A  permanent  U.S.  presence  will  provide 
the  best  defense  and  the  best  Insurance 
against  a  major  conflict  In  the  Caribbean 
area. 

4.  There  Is  no  reason  whatever  for  the 
United  States  to  feel  guilty  about  our  con- 
struction and  operation  of  the  Canal  for 
the  benefit  of  all  maritime  nations  and 
Panama  In  particular. 

5.  Our  South  American  friends,  despite 
their  public  statements,  do  not  want  the 
United  States  to  withdraw  from  Panama. 

6.  The  provision  In  these  Treaties  will  cost 
the  American  tax  payer  millions  of  dollars 

Thank  you  Mr.  Chairman. 


SUPPORT  FOR  EXPANDED  EXPORT 
GRAIN  SALES 

Mr.  PEARSON.  Mr.  President,  today 
American  grain  farmers  are  iii  economic 


trouble.  Their  costs  of  production  have 
soared  but  the  prices  that  they  have  re- 
ceived for  their  commodities  have 
dropped. 

There  are  a  number  of  things  that 
might  be  done  to  strengthen  the  farm 
economy.  But  certainly  one  of  the  most 
Important  is  to  increase  our  foreign  ex- 
ports. A  significant  increase  in  export 
levels  would  help  reduce  surpluses  here 
at  home  while  strengthening  domestic 
prices.  Moreover  this  would  also  help  to 
reduce  our  balance  of  payments  deficit 
and  this  would  have  a  beneficial  impact 
on  the  entire  national  economy. 

The  State  Legislature  of  the  State  of 
Kansas  has  recognized  the  importance  of 
expanding  our  export  markets  and  both 
houses  of  the  legislature  have  adopted  a 
resolution  which  calls  upon  the  Presi- 
dent and  the  Congress  to  develop  and 
implement  programs  to  expand  our  ex- 
port sales.  I  ask  unanimous  consent  that 
a  copy  of  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senate    Concurrent    Resolution    No.    1666 

Whereas.  The  United  States  has  led  the 
world  In  agricultural  production,  and 

Whereas.  American  agriculture  has  made 
a  substantial  contribution  toward  feeding 
the  peoples  of  the  world;  and 

Whereas,  Kansas,  the  largest  wheat  pro- 
ducer In  the  nation,  ranks  fifth  among  all 
states  m  exporting  agricultural  products;  and 

Whereas,  Farmers  have  experienced  serious 
declines  in  prices  for  their  products  while 
costs  of  production  have  soared;   and 

Whereas,  Continuation  of  current  trends 
in  the  agricultural  market  will  endanger  the 
nation's  economy  and  world  food  supplies: 
Now,  therefore. 

Be  it  resolved  by  the  Senate  of  the  State 
of  Kansas,  the  House  of  Representatives  con- 
curring therein:  That  the  President  and  the 
Congress  of  the  United  States  are  hereby 
urged  to  develop  and  Implement  payment 
programs  for  the  export  sale  of  grain  In  order 
to  insure  fair  prices  for  farm  products,  to 
reduce  the  grain  surplus  and  to  strengthen 
our  nation's  economy  by  returning  dollars  to 
the  United  States  thereby  Improving  our  bal- 
ance of  payments;  and 

Be  it  further  resolved:  That  the  Secretary 
of  State  be  directed  to  transmit  copies  of  this 
resolution  to  the  President  and  the  Secretary 
of  Agriculture  of  the  United  States  and  to 
each  member  of  the  Kansas  congressional 
delegation. 


INDIAN  CONSTRUCTION  ACTIVITIES 

Mr.  ABOUREZK.  Mr,  President,  I 
strongly  support  quick  passage  of  H.R. 
10532,  a  bill  to  extend  the  time  in  which 
Indian  tribes  and  local  units  of  govern- 
ment can  complete  construction  activ- 
ities authorized  under  the  Emergency 
Drought  Relief  Act  of  1977.  Extreme 
weather  conditions  have  delayed  or 
slowed  down  many  drought  relief  con- 
struction projects  across  the  Nation.  This 
bill  would  allow  those  contractors  al- 
ready on  the  job  to  complete  their  work. 
Failure  to  act  quickly  in  a  positive  fash- 
ion on  this  legislation  will  result  in  dis- 
ruption on  construction  work  sites,  half 
finished  projects,  and  a  frustration  of  the 
intent  of  Congress  in  authorizing  the 
drought  relief  activity. 

Though  I  am  in  complete  support  of 
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this  bill.  I  do  want  my  colleagues  to  be 
aware  that  its  provisions  do  not  address 
a  related  problem,  that  is,  the  negligent 
way  in  which  this  Congress  and  the  ad- 
ministration has  treated  16  tribes  who. 
though  completely  eligible  for  assistance 
under  the  act,  were  effectively  ban-ed 
from  contracting  until  too  late.  The  net 
result  was  that  of  the  total  $25  mUlion 
which  the  Bureau  of  Indian  Affairs — 
BIA — had  to  allocate  under  the  author- 
ity of  this  act,  $5.6  million  were  never 
obligated  and  thus  were  returned  to  the 
General  Treasury  unspent.  In  short,  the 
needs  of  16  tribes  that  were  to  be  ad- 
dressed by  this  act  and  the  accompany- 
ing appropriation  act.  remain  un- 
addressed. 

Last  August.  Congress  saw  fit  to  amend 
Public  Law  95-18.  the  Emergency 
Drought  Relief  Act  of  1977.  by  extending 
the  Interior  Secretary's  program  author- 
ity and  the  project  construction  author- 
ity to  November  30.  1977.  and  January  31, 
1978,  respectively.  This  action  was  deem- 
ed necessary  because  of  problems  encoun- 
tered by  tribes,  local  governmental  units, 
and  the  administration  agencies  in  car- 
rying out  the  intent  of  the  act  within 
the  act's  deadlines,  due  to  extreme 
weather  conditions  and  other  unavoid- 
able events. 

However,  in  a  disastrous  oversight, 
Congress  failed  at  that  time  to  also  ex- 
tend the  funding  authority  of  the  fiscal 
year  1977  supplemental  appropriation. 
Apparently,  the  BIA  erroneously  in- 
formed the  16  tribes  that  the  funding 
authority  had  been  extended,  assisted 
them  in  preparing  plans  for  drought  re- 
lief projects,  continued  contract  negotia- 
tions, and  then  weeks  after  the  actual 
funding  authority  had  ended,  belatedly 
informed  the  tribes  of  the  expiration  of 
funding  authority.  In  November,  Con- 
gress, acting  on  its  own  initiative,  in- 
serted language  in  the  yet  to  be  ap- 
proved fiscal  year  1978  supplemental 
known  as  H.R.  9375  which  would  extend 
funding  authority  for  the  Emergency 
Drought  Relief  Act  up  to  November  30, 
1977.  Obviously,  even  if  this  fiscal  year 
1978  supplemental  is  finally  approved  in 
one  form  or  another  in  the  next  few 
weeks,  it  will  do  nothing  to  relieve  the 
16  tribes,  since  the  extension  provision 
expired  2  months  ago,  thus  forcing  them 
to  unfairly  bear  the  brunt  of  the  1977 
drought  without  Federal  assistance. 

Mr.  President,  H.R.  10532  which  is 
before  this  body  today,  is  sorely  needed 
by  the  many  tribes  and  local  governmen- 
tal units  faced  with  harsh  weather  con- 
ditions beyond  their  control  and  should, 
therefore,  be  passed  immediately  with- 
out referral  to  committee  and  without 
amendment  in  order  to  avoid  undue  and 
inappropriate  delays. 

However,  because  this  bill  does  not  and 
cannot  appropriately  address  those  16 
tribes  faced  with  bureaucratic  conditions 
beyond  their  control  which  barred  them 
from  participating  under  the  drought 
relief  program.  I  feel  it  is  now  incumbent 
upon  the  Department  of  the  Interior  to 
accept  the  responsibility  to  immediately 
assess  the  remaining  needs  of  these  16 
tribes — especially  in  light  of  the  long 
delays — and  then  propose  either  new  au- 


thorizing legislation  and  the  necessary 
appropriations,  or.  seek  the  necessary 
appropriations  under  other  existing  pro- 
gram authority  in  order  to  carry  out  the 
remaining  responsibilities  which  the 
Federal  Government  has  to  the  16  tribes 
impacted  by  the  drought  of  1977, 


PRODUCTION  OF  CRUDE  OIL  AND 
NATURAL  GAS 

Mr.  BARTLETT.  Mr.  President,  Mr. 
C.  H.  Keplinger  of  Tulsa,  Okla.,  is  a 
renowned  oil  and  gas  consultant  with 
over  30  years'  experience.  In  a  recent 
letter  he  described  the  necessity  to  in- 
crease our  domestic  production  of  crude 
oil  and  natural  gas. 

His  arguments  are  articulate  and  well 
thought  out,  and  I  offer  a  copy  of  his 
letter  for  the  benefit  of  my  colleagues. 
I  ask  unanim..'as  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ord""  red  to  be  printed  in  the  Record, 
as  follows: 
Realistic  Look  at  Imported  On.,  or  "You 

Can't  Have  Your  Cake  and  Eat  It  Too" 

The  old  cllch6  that  appears  in  the  title 
of  this  New  Year  energy  message  to  you  can 
be  paraphrased — "Reduction  of  imported  oil 
cannot  take  place  without  replacement  with 
domestic  oil  and  gas."  No  matter  how  noble 
our  political  endeavors  are,  we  cannot  cre- 
ate a  vacuum  in  our  dynamic  economic  sys- 
tem. Our  economic  wellbelng  In  America  Is 
keyed  directly  to  efficient  energy  consump- 
tion. Future  growth  of  our  National  Gross 
Product  will  be  proportional  to  energy  use. 

This  paper  addresses  Itself  on  "what  can 
we  do"  about  the  huge  deficiency  In  the 
United  States  trade  balance  and  correspond- 
ing "weakness"  of  the  dollar  in  International 
monetary  markets  of  the  world.  The  U.S. 
trade  deficiency — the  difference  between  our 
imports  and  exports  of  goods  before  con- 
sidering our  foreign  bond  sales — totals  about 
$30  billion  for  1977.  Our  oil  Imports  cost 
about  $45  billion. 
All  economic  experts  and  energy  expert  ad- 
visors to  government  and  business  alike  agree 
that  we  simply  cannot  cut  back  drastically 
on  our  consumption  of  imported  oils  which 
are  providing  over  50  percent  of  the  crude 
oil  supply  to  fuel  our  economy.  Slower  do- 
mestic growth  cannot  reduce  our  present  use 
of  expensive  imported  foreign  crude  oil  and 
products.  Economic  experts  all  agree  that 
using  large  volumes  of  Imported  foreign  oil 
Is  the  equivalent  of  reducing  the  U.S.  Union 
labor  force  by  thousands  of  men  and  women 
per  year  and  causes  serious  unemployment 
problems. 

We  cannot  Increase  efficiency  of  energy  use 
beyond  the  point  of  no  return.  The  year  1977, 
through  Prsldent  Carter's  encouragement 
and  efforts,  has  been  a  banner  year  on  energy 
conservation — homeowners  have  spent  mil- 
lions of  dollars  on  Insulating  their  homes, 
and  much  effort  on  turning  off  unneeded 
electric  lights;  and  Industrial,  chemical,  and 
utility  companies  have  made  big  savings  In 
fuel  consumption  In  many  of  their  plants — 
In  many  cases  reported  to  exceed  10  percent 
decrease  in  fuel  consumption.  Paper  mills 
are  using  leftover  wood  pulp  for  fuel  to  re- 
duce purchases  of  oil  and  gas.  We  know  now 
from  experience  that  we  cannot  solve  the 
energy  problem  by  conservation  alone. 

The  U.S.  consumer  from  New  England  to 
California  now  comprehends  the  Impact  of 
the  cost  of  substitute  fuels  for  natural  gas. 
Reports  on  the  cost  of  substitute  fuels  for 
natural  gas  in  Ohio,  New  York,  and  Pennsyl- 
vania are  excessive  and  the  changeover  to 
alternate  fuel  is  very  expensive.  New  Eng- 


landers  are  spending  millions  of  doUars  more 
for  gas  during  their  heating  season  due  to 
Increasing  use  of  high-cost  supplements.  In- 
dustrial plants  have  converted  to  blgh-coet 
fuel  oil  to  replace  natural  gas.  Utility  com- 
panies, during  the  winter  peak-demand  pe- 
riod, are  drawing  high  percentages  of  their 
gas  deliveries  from  supplemental  sources — 
at  prices  of  $4.50  per  MCP  for  SNG,  over 
$3.00  per  MCP  for  LNG,  and  more  than  $7.00 
per  MCP  for  propane.  The  Elastern  U.S.  con- 
sumer knows  from  recent  cost  experience 
that  we  cannot  solve  satisfactorily  the  East- 
em  residential  gas  heating  problem  with 
high-cost  substitute  fuels. 

In  analyzing  what  we  can  do  about  cor- 
recting the  deficit  U.S.  trade  balance  caused 
by  purchases  of  Imported  foreign  oil.  we 
must  first  answer  the  question — "How  much 
crude  oil  and  natural  gas  Is  underground  In 
America  waiting  to  be  drilled?"  We  have  all 
heard  "expert"  predictions  on  future  Ameri- 
can reserves  ranging  from  calamitous  pessi- 
mism to  enthusiastic  optimism. 

The  problem  can  be  clarified  when  you 
realize  that  the  various  authorities  are  cit- 
ing four  different  kinds  of  reserves:  proved, 
probable,  possible,  and  potential.  Within 
each  category  there  is  little  disagreement  be- 
tween industry  and  government  experts. 

Proved  reserves  are  those  that  are  known 
to  exist  and  can  with  reasonable  certainty 
be  produced  and  marketed.  One  step  down 
from  that  and  we  get  into  probable  reserves, 
defined  as  those  resulting  from  the  probable 
growth  of  existing  fields  and  supported  by 
engineering  and  geological  studies. 

Possible  reserves  are  somewhat  less  certain, 
such  as  large  step-outs  in  existing  fields  and 
in  new  fields  within  formations  that  are 
known  to  be  productive  elsewhere. 

Most  risky  of  all  are  potential  reserves 
which  He  In  formations  or  geological  areas 
that  have  not  been  known  to  contain  oil  or 
gas  in  the  immediate  area.  An  example  would 
be  the  Atlantic  East  Coast  offshore  area. 

At  this  time,  the  consensus  is  that  respwn- 
slble  estimators  are  considering  that  the 
undiscovered  potential  in  the  U.S.  is  160  bil- 
lion barrels  for  oil  and  600  trillion  cubic  feet 
for  gas — sizable  numbers  of  conventional 
supply  which  our  government  should  en- 
courage the  oil  and  gas  operators  to  find  and 
produce.  Successful  discovery  would  provide 
many  years  of  future  supply  at  present  U.S. 
producing  rates  of  three  billion  barrels  per 
year  for  oil  and  20  trillion  cubic  feet  per  year 
for  gas. 

The  only  factor  that  will  hold  down  the 
development  of  U.S.  oil  and  gas  potential  Is 
price — price  for  new  oil  and  gas  discovered. 
The  proponents  of  deregulation  of  new  na- 
tural gas  are  not  asking  for  legislation  to 
deregulate  the  price  of  old  Interstate  gas.  An 
adequate  price  Incentive  for  new  oil  and  gas 
Is  the  cancer  that  has  been  destroying  the 
energy  potential  ani.  economic  strength  In 
America  In  the  last  few  years.  The  record  of 
oil  and  gas  discovery  has  shown  less  re- 
serves found  each  year  and  that  the  present 
replacement  cost  for  new  oil  and  gas  exceeds 
$13.48  per  barrel  for  oil  and  $2.24  per  MCF 
for  gas. 

The  situation  has  deteriorated  to  such  a 
point  that  now  utility  companies,  large  in- 
dustrial users,  steel  companies,  automobile 
companies,  chemical  companies,  paper  com- 
panies, and  the  large  IntersUte  natural  gas 
pipeline  companies  have  seen  their  fu- 
ture domestic  petroleum  supply  severely 
threatened  by  inadequate  domestic  drilling. 
Federal  regulation  of  prices  has  forced  both 
large  and  small  users  of  natural  gas  to 
attempt  to  explore  for  gas  In  the  unregulated 
Intrastate  areas  of  Texas,  Louisiana,  Okla- 
homa. Alabama,  Mississippi,  New  Mexico,  and 
the  Rocky  Mountain  states. 

The  success  record  has  been  outstanding 
In  the  finding  of  gas  in  the  intrastate,  non- 
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regulated  area.  During  the  last  five  years 
there  has  been  an  Increase  In  new  supply  of 
gas  available  In  the  Intrastate  market  which 
greatly  exceeds  what  was  found  for  the  Inter- 
state market.  During  1975,  the  interstate  new 
gas  supply  was  Increased  by  1.3  trillion  cubic 
feet,  or  13  percent  of  the  total  gas  new 
supply  whereas  the  intrastate  new  gas  supply 
was  8.7  trillion  cubic  feet,  or  87.5  percent  of 
the  new  gas  supply.  This  significant  dlCerence 
is  additional  proof  that  the  unregulated 
intrastate  market  has  a  better  chance  of 
meeting  the  gas  supply  requirements  for 
natural  gas. 

The  recent  Senate  approved  Natural  Gas 
Policy  bin  with  a  form  of  phased  deregula- 
tion Included  is  persuasive  evidence  that  the 
facts  are  being  considered  In  Washington. 
While  the  Senate's  view  on  this  Issue  does 
not  coincide  with  President  Carter's  original 
position,  there  Is  Increasing  congressional 
recognition  of  support  for  deregulation. 

Had  it  not  been  for  the  success  In  the  un- 
regulated Intrastate  area  our  purchases  of 
foreign  oil  would  be  much  greater  than  they 
are  because  every  trillion  cubic  feet  of  gas 
produced  In  the  unregulated  Intrastate 
market  replaces  180  million  barrels  of  for- 
eign oil  with  a  savings  In  dollars  In  the 
balance  of  payments  equal  to  an  estimated 
$2.7  billion  at  present  prices  for  foreign  oil. 

We  look  to  Increased  development  In  the 
Intrastate  market  from  large  users  of  gas 
If  the  Intrastate  market  Is  not  placed  under 
Federal  Jurisdiction  as  proposed  by  Presi- 
dent Carter's  national  energy  plan.  Along  the 
Gulf  Coast  of  Louisiana  and  Texas,  many  of 
the  large  chemical  companies  are  taking  part 
In  oil  and  gas  exploration  as  partners  with 
oil  and  gas  operators.  The  Borden  Company 
Is  exploring  for  oil  and  gas  In  Louisiana.  Dow 
Chemical  Company  and  du  Pont  are  explor- 
ing for  oil  and  gas  In  Texas  and  other  states. 
The  Williams  Companies  have  a  subsidiary 
which  has  been  actively  searching  for  oil 
and  gas  to  supply  their  future  oil  and  gas 
requirements.  W.  R.  Grace  Company  has 
acquired  numerous  companies,  both  produc- 
ing companies  and  drilling  companies,  and 
Is  looking  for  Its  own  oil  and  gas  supplies 
to  supply  Its  petroleum  needs.  International 
Paper  Company  purchased  General  Crude 
on  Company  and  has  a  large  exploration 
department  looking  for  Its  own  oil  and  gas. 
Last  year.  General  Electric  purchased  Utah 
International  and  Ladd  Petroleum  Company 
to  protect  Its  future  supplies  for  Its  opera- 
tions. The  list  of  names  of  large  gas  users 
who  are  being  forced  to  look  for  their  own 
oil  and  gas  supplies  Is  growing  larger  every 
day. 

In  conclusion,  we  can  reduce  foreign  oil 
purchases  by  replacing  them  with  new 
domestic  oil  and  gas  If  Congress  allows 
domestic  oil  and  gas  prices  equal  to  the  cost 
of  foreign  oil  or  realistic  oil  and  gas  replace- 
ment costs.  With  realistic  oU  and  gas  prices 
and  maximum  use  of  coal,  our  energy 
scenario  could  change  drastically  in  five 
years. 

We  need  a  strong  U.S.  domestic  drnUng  seg- 
ment which  would  be  capable  of  drilling  ap- 
proximately 80.000  wells  per  year  instead 
of  the  44.000  wells  drilled  In  1977. 


UNITED  STATES/UNITED  KINGDOM 
TAX  TREATY 

Mr.  GRAVEL.  Mr.  President,  as  many 
of  my  colleagues  know,  one  provision  of 
the  United  Kingdom  Tax  Treaty  now 
pending  before  this  body  has  aroused  in- 
tense opposition.  This  provision,  article 
9(4>,  would  severely  limit  the  ability  of 
the  States  to  determine  the  taxable  in- 
come of  multinational  corporations.  It 
would  force  upon  the  States  an  audit 


method  which  the  U.S.  Treasury  itself 
hais  not  been  able  to  apply  effectively. 

The  States  and  others  have  been  chas- 
tized for  criticizing  a  treaty  which  al- 
legedly would  bring  the  U.S.  Treasury 
large  amounts  of  money.  A  recent  Wall 
Street  Journal  editorial  claimed  that  the 
treaty  as  whole  "amounts  to  several  hun- 
dred millions  of  dollars  to— the  Treas- 
ury." 

Before  accepting  such  assertions,  my 
colleagues  should  read  a  study  of  this 
United  Kingdom  Treaty  prepared  by  the 
Joint  Committee  on  Taxation.  This  study* 
contradicts  the  Wall  Street  Journal  edi- 
torial. It  asserts  that  the  refund  of  Brit- 
ish taxes  for  U.S.  shareholders  in  Brit- 
ish corporations,  that  is  the  supposed 
revenue  producer  for  the  Treasury,  "will 
not  significantly  increase  U.S.  tax  rev- 
enues because  of  the  special  rules  con- 
tained in  the  Treaty  and  Treasury's 
technical  explanation." 

Other  provisions  of  the  United  King- 
dom Treaty  will  cost  the  Treasury  mil- 
lions of  dollars.  The  reduction  in  U.S. 
withholding  rates  on  dividends  paid  to 
British  shareholders  in  U.S.  corpora- 
tions will  cost  the  Treasury  $70  million 
each  year.  The  tax  credit  for  oil  com- 
panies producing  in  the  North  Sea  will 
cost  millions  more.  All  this  is  in  addi- 
tion to  the  hundreds  of  millions  that 
article  9(4)  will  cost  the  States. 

When  the  United  Kingdom  Tax  Treaty 
comes  up  for  debate  this  session,  I  hope 
that  we  will  not  hear  cries  of  the  new 
revenues  at  staice  for  the  U.S.  Treasury. 
The  study  cited  here  makes  any  revenue 
gains  at  all  appear  highly  dubious. 

Important  as  revenues  are,  however, 
there  are  more  important  issues  at  stake. 
The  attempt  of  the  U.S.  Treasury  to 
dictate  tax  policy  to  the  States  is  just 
one  of  these  issues.  This  treaty  challenges 
as  well  the  ability  of  the  Congress  to  de- 
termine the  broad  Federal  taxing  policy 
of  this  Nation. 

Treaties  are  supposed  to  iron  out  the 
wrinkles  in  U.S.  tax  laws  as  they  affect 
citizens  of  other  countries.  This  treaty 
goes  further,  and  not  just  concerning 
the  States.  It  attempts  to  establish  broad 
and  perhaps  irreversible  tax  policy  for 
the  Federal  Government  as  well.  Take, 
/or  example,  the  provision  of  the  treaty 
which  would  grant  a  tax  refund  to  U.S. 
shareholders  in  British  corporations. 

This  may  be  a  worthy  goal,  but  doing 
it  through  a  treaty  instead  of  legislation 
carries  serious  consequences.  It  could 
severely  limit  Congress'  options  in  con- 
sidering one  of  the  most  sensitive  and 
difficult  tax  issues  before  it.  the  integra- 
tion of  the  personal  and  corporate  in- 
come taxes.  In  the  words  of  the  joint 
committee's  report: 

(I)f  the  U.S.  adopts  an  Integration  system, 
other  countries  will  be  able  to  use  It  (the 
treaty)  as  a  precedent  for  U.S.  refunds  to 
foreign  shareholders  of  some  or  all  of  the 
U.S.  tax  paid  by  U.S.  corporations. 

In  short,  the  State's  opposition  to 
article  9(4)  of  the  United  Kingdom  Tax 
Treaty  has  served  to  focus  needed  atten- 
tion on  the  tax  treaty  process  itself. 
There  is  a  danger  that  the  Treasury  De- 
partment is  overstepping  its  role,  and  is 
using  the  treaty  process  to  bypass  the 
Senate    Finance    Committee    and    the 


House  Ways  and  Means  Committee  and 
establish  far-reaching  tax  policy  changes 
of  which  these  committees  might  not  ap- 
prove. This  is  another  of  those  quiet, 
subtle  invasions  by  the  Executive  of  this 
body's  constitutional  powers,  invasions 
which  have  often  gone  unnoticed  until 
they  had  become  difficult  to  reverse. 

This  is  a  serious  matter.  I  commend 
the  Joint  Committee  on  Taxation's  study 
to  my  colleagues,  and  therefore  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Issues  Relating  to   Proposed  Income  Tax 

Treaties  Wfth  the  United  Kingdom,  thb 

Philippines,  and  Korea 
I.  united  kingdom  income  tax  treaty 

The  proposed  tax  treaty  was  signed  on  De- 
cember 31,  1975,  and  was  amended  by  a  sub- 
sequent Exchange  of  Notes  and  two  Pro- 
tocols. The  proposed  treaty,  as  amended  by 
the  Exchange  of  Notes  and  the  first  Protocol, 
has  been  approved  by  the  United  Kingdom 
House  of  Commons.  The  second  Protocol  has 
not  been  ratified. 

The  proposed  treaty  Is  Intended  to  replace 
the  existing  tax  treaty  between  the  two 
countries.  It  is  substantially  similar  to  other 
recent  United  States  income  tax  treaties  and 
to  the  model  tax  treaty  of  the  Organization 
for  Economic  Cooperation  and  Development 
(OECD).  The  most  significant  and  con- 
troversial departures  from  standard  treaty 
provisions  are  summarized  below. 

A.  Limitations  on  State  taxation 

The  proposed  treaty  contains  a  new  pro- 
vision {Article  9(4).  Associated  enterprises) 
not  found  In  other  tax  treaties,  which  places 
limitations  on  the  combined  reporting 
method  used  by  certain  States  of  the  United 
States  to  determine  the  taxable  Income 
which  corporations  derive  from  sources  with- 
in the  State.  Under  this  apportionment 
method  there  Is  taken  Into  account  on  a  con- 
solidated basis  the  operations  of  all  related 
corporations,  both  domestic  and  foreign.  The 
proposed  treaty  provides  generally  that  In 
determining  the  tax  liabUity  of  a  British  cor- 
poration doing  business  within  a  State,  or  of 
any  U.S.  or  foreign  corporation  doing  busi- 
ness within  a  State  which  Is  controlled  by  a 
British  corporation,  the  State  may  not  use 
the  combined  reporting  method  to  take  Into 
account  the  operations  of  any  related  for- 
eign enterprise  which  Is  not  doing  business 
within  the  State. 

The  principal  arguments  presented  to  the 
committee  in  favor  of  this  provision  are: 

( 1 )  The  combined  reporting  method  used 
by  these  States  creates  problems  In  our  In- 
ternational relations  because  foreign  gov- 
ernments and  companies  view  the  method  as 
subjecting  foreign  corporations  to  Stato  tax 
on  business  profits  which  are  not  properly 
attributable  to  operations  in  these  States. 

(2)  The  Internationally  accepted  norm  for 
allocating  Income  among  related  corporations 
is  the  arm's-length  method  which  Is  used  by 
the  Federal  Government.  The  us-;  by  the 
States  of  a  different  method  often  results 
In  double  taxation  of  the  same  Income. 

(3)  The  combined  reporting  method  used 
by  the  States  can  mlsallocate  Income  where 
the  various  corporations  In  the  combined 
group  op?rate  in  countries  where  the  profit 
levels  are  considerably  higher  relative  to  pay- 
roll and  property  v.Uues  than  is  generally  the 
case  in  the  United  States. 

(4)  The  combined  reporting  method  cre- 
ates serious  reporting  burdens  because  a 
separate  allocation  of  income  is  required  for 
State  tax  purposes  from  the  allocation  re- 
quired for  Federal  and  foreign  tax  purposes. 
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This  separate  allocation  requires  the  com- 
.panles  to  collect  and  submit  substantial  fi- 
nancial and  operating  data  for  all  affiliates 
worldwide  which  would  not  otherwise  need 
to  be  collected.  Moreover,  this  administrative 
burden  Is  substantially  Incrsased  because  the 
records  and  Information  must  be  translated 
from  foreign  languages,  currencies,  and  ac- 
counting systems. 

(5)  Even  assuming  the  combined  report- 
ing method  Is  theoretically  acceptable  where 
the  business  operations  of  the  various  cor- 
porations in  a  combined  group  are  closely 
interrelated,  in  practice  serious  distortions 
of  income  occur  because  the  States  apply 
the  method  too  broadly,  sometimes  in  sit- 
uations where  the  operations  of  the  foreign 
affiliates  have  no  significant  connection  with 
the  State. 

(6)  The  provision  was  a  U.S.  concession 
required  to  obtain  beneficial  provisions  in 
the  treaty,  such  as  the  refund  of  U.K.  Ad- 
vance Corporation  Tax  (Act)  for  U.S.  direct 
Investors.  Thus,  a  reservation  on  the  limita- 
tion on  combined  reporting  might  Jeopardize 
U.S.  final  ratification  of  the  entire  treaty. 

The  principal  arguments  presented  in  op- 
position to  this  provision  are: 

(1)  It  Is  an  unprecedented  Interference 
by  the  Federal  Government  (through  legis- 
lation or  treaty)  with  the  traditional  taxing 
powers  of  the  States  and  was  negotiated 
without  prior  consultation  with  the  States. 

(2)  It  will  have  a  substantial  impact  on 
those  States  using  the  combined  reporting 
method,  cavising  a  significant  revenue  loss 
(particularly  If  extended  In  future  treaties 
to  other  countries) . 

(3)  It  is  not  at  all  clear  that  the  unitary 
method  is  a  less  accurate  method  of  allocat- 
ing income  among  affiliated  corporations 
than  the  arm's-length  method. 

(4)  The  treaty  provision  results  in  dis- 
crimination against  U.S.  multinationals  and 
multinationals  from  third  countries  that 
complete  with  British  multinationals  in 
those  States  because  their  State  tax  liabili- 
ties will  continue  to  be  determined  under 
the  combined  reporting  method. 

(5)  States  may  be  "whipsawed"  because 
British  multinationals  may  be  able  to  com- 
pute their  State  tax  liability  under  the  com- 
bined reporting  method  where  It  Is  more 
favorable  than  the  arm's-length  method  but 
will  be  able  to  Insist  on  the  arm's-length 
method  under  the  treaty  when  the  combined 
reporting  method  Is  less  favorable.  (The 
States  may  be  able  to  solve  this  problem  by 
denying  the  use  of  the  combined  reporting 
method  to  companies  entitled  to  treaty  pro- 
tection, provided  such  legislation  would  not 
violate  State  constitutional  provisions  relat- 
ing to  nondiscrimination.) 

(6)  Because  the  provision  Is  drafted  In 
general  terms.  Interpretative  questions  are 
likely  to  arise  In  the  determination  of  the 
State  tax  llabUlty  of  British  multinationals. 
However,  the  procedures  for  resolving  such 
disputes  do  not  provide  for  any  formal  in- 
volvement of  the  State  governments  whose 
tax  laws  and  revenues  are  at  stake. 

(7)  Even  assuming  that  It  may  be  appro- 
priate for  the  Federal  Government  to  place 
some  limitations  on  the  States'  use  of  the 
combined  reporting  method,  it  would  be  pref- 
erable to  impose  any  such  limitations  by 
legislation  rather  than  by  treaty.  Serious 
Issues  of  Federalism  and  tax  policy  are  In- 
volved, and  the  legislative  process  would 
give  both  Houses  of  Congress  and  the  tax- 
writing  committees  an  opportunity  to  con- 
sider the  matter.  The  legislative  process 
would  permit  the  affected  parties,  the  States, 
to  participate  in  the  formulation  of  limita- 
tions. In  addition,  legislation  would  permit 
uniform  rules  to  be  applied  to  all  taxpayers, 
U.S.  and  foreign. 

B.  Dividends  and  the  ACT 
The  proposed  treaty  contains  a  new  and 
complex  set  of  provisions  (Articles  10  and  23) 


with  respect  to  the  taxation  of  dividends. 
Under  the  new  British  tax  system,  a  tax  is 
Imposed  upon  U.K.  corporations  with  respect 
to  dividend  payments  (the  ACT),  and  It  is 
refunded  to  U.K.  shareholders.  No  refunds 
ere  paid  to  nonresident  aliens,  however.  In 
the  absence  of  an  Income  tax  treaty. 

Under  the  proposed  treaty,  the  U.K.  Is  to 
provide  full  refunds  of  the  ACT  to  U.S.  port- 
folio investors  in  British  corporations,  but 
the  ACT  refunds  and  dividend  payments  are 
to  be  subject  to  a  15-percent  withholding 
tax.  In  the  case  of  U.S.  corporate  direct  In- 
vestors, the  proposed  treaty  provides  for  a 
refund  of  one-half  of  the  ACT,  but  also  for 
a  5-percent  withholding  tax  on  the  dividend 
and  the  refund. 

The  proposed  treaty  also  provides  rules 
governing  the  treatment  of  the  ACT  for  U.S. 
foreign  tax  credit  purposes  and  provides  for 
the  allowance  of  an  indirect  foreign  tax 
credit  for  ACT  which  is  not  refunded. 

The  United  States  agrees  to  reduce  its 
withholding  tax  to  15  percent  on  dividends  to 
United  Kingdom  portfolio  Investors  and  to  5 
percent  on  dividends  to  United  Kingdom  di- 
rect Investors. 

The  following  factors  are  relevant  to  the 
consideration  of  the  treatment  of  dividends: 

(1)  The  discrimination  of  the  British  in- 
tegration system  against  U.S.  shareholders 
l3  eliminated  (In  the  case  of  portfolio  share- 
holders) or  substantially  reduced  (In  the 
case  of  direct  investors).  This  is  the  first 
U.S.  tax  treaty  which  provides  for  refunds  to 
foreign  direct  Investors. 

(2)  The  treaty  will  be  an  Important  prece- 
dent In  U.S.  treaty  negotiations  with  other 
foreign  countries  (e.g..  France.  Germany, 
Denmark,  and  Canada)  which  in  part  inte- 
grate corporate  and  shareholder  taxation.  On 
the  other  hand,  if  the  U.S.  adopts  an  Inte- 
gration system,  other  countries  will  be  able 
to  use  it  as  a  precedent  for  the  U.S.  refunds 
to  foreign  shareholders  of  some  or  all  of  the 
U.S.  tax  paid  by  U.S.  corporations. 

(3)  U.S.  shareholders  of  U.K.  corporations 
will  receive  substantial  refunds  of  British 
taxes  (approximately  $90  mUlion  a  year) .  The 
ACT  refunds  of  U.K.  tax  paid  to  U.S.  share- 
holders In  British  corporations  will  not  sig- 
nificantly increase  U.S.  tax  revenues  because 
of  the  special  rules  contained  In  the  treaty 
and  Treasury's  technical  explanation  which 
govern  the  treatment  of  the  ACT  for  U.S.  tax 
credit  purposes.  While  these  technical  rules 
may  be  appropriate  In  the  context  of  this 
particular  treaty,  the  application  of  those 
rules  to  other  situations  raise  complex  and 
difficult  issues  which  require  careful  exami- 
nation. Consequently,  the  committee  may 
want  to  indicate  that  these  rules  should  not 
necessarily  be  considered  a  precedent  for  fu- 
ture treaties. 

(4)  If  the  ACT  would  not  be  treated  as 
a  creditable  tax  for  U.S.  foreign  tax  credit 
purposes  in  the  absence  of  the  treaty  (It  Is 
not  clear  how  It  would  be  treated),  the 
treatment  of  it  as  a  creditable  tax  results 
in  a  substantial  U.S.  revenue  loss.  In  addi- 
tion, the  treaty  reduction  In  the  statutory 
U.S.  withholding  tax  rates  on  dividends  paid 
to  British  shareholders  In  U.S.  corporations 
results  In  a  U.S.  revenue  loss  of  roughly 
$70  minion  a  year. 

C.  Petroleum  revenue  tax 
The  proposed  treaty  provides  (Article  23) 
that  the  U.K.  Petroleum  Revenue  Tax  (the 
PRT)  Is  to  be  treated  as  a  creditable  income 
tax  for  U.S.  foreign  tax  credit  purposes.  The 
PRT  is  imposed  at  a  45-percent  rate  on  as- 
sessible  profits  from  oil  and  gas  extraction 
activities  In  the  United  Kingdom  (including 
the  North  Sea)  on  a  fleld-by-field  basis.  It 
Is  In  addition  to,  and  separate  from,  the 
regular  U.K.  corporate  tax  and  a  separate 
royalty. 


The  IRS  has  indicated  that  in  the  ab- 
sence of  a  treaty  provision  it  would  not  view 
the  PRT  as  a  creditable  tax  for  \5B.  foreign 
tax  credit  purposes. 

It  can  be  argued  that  the  determinations 
of  whether  a  foreign  income  tax  is  creditable 
should  be  solely  a  matter  of  tax  policy  and 
thus  should  only  be  determined  by  the  In- 
ternal Revenue  Service  through  its  normal 
administrative  processes.  In  this  particular 
case,  however,  it  can  also  be  argued  that  the 
economic  substance  of  the  ta.^  is  closely  com- 
parable to  U.S.  notions  of  what  constitutes 
an  income  tax  and  that  the  treaty  can  thus 
be  viewed  as  merely  overcoming  technical 
deficiencies  in  the  structure  of  the  U.K.  tax. 
D.  Public  entertainers  and  athletes 

The  proposed  treaty  contains  a  separate 
set  of  rules,  not  contained  in  the  existing 
treaty,  which  govern  the  taxation  of  income 
earned  by  public  entertainers  and  athletes 
{Article  17).  These  rules  provide  that  pubUc 
entertainers  and  athletes  who  are  residents 
of  either  the  US.  or  the  U.K.  and  whose 
gross  receipts  from  performing  in  the  other 
country  exceed  $15,000  for  the  year  may  be 
taxed  on  that  income  by  the  country  where 
the  services  are  performed.  These  rules  in- 
sure that  highly  paid  entertainers  and 
athletes  will  be  taxable  in  the  country  where 
they  perform  regardless  of  the  length  of  their 
stay  In  that  country. 

The  arguments  presented  to  the  commit- 
tee against  the  provision  are : 

(1)  The  provision  discriminates  against 
entertainers  and  athletes.  Personal  service 
Income  earned  by  other  individuals  is  gen- 
erally taxable  only  by  the  country  of  their 
residence.  (Articles  14  and  15)  as  long  as 
they  are  present  In  the  other  country  for 
no  more  than  183  days  during  the  year.  In 
contrast,  income  earned  by  entertainers  and 
athletes  will  be  taxed  by  the  source  country 
without  regard  to  the  amount  of  time  spent 
there  during  the  year  if  the  $15,000  limit  is 
exceeded. 

(2)  The  discriminatory  treatment  of  en- 
tertainers and  athletes  will  serve  as  a  prec- 
edent for  similar  treatment  In  other  VS. 
tax  treaties.  This  Is  particularly  true  since 
It  Is  the  current  U.S.  treaty  negotiating  po- 
sition to  apply  this  special  treatment  to  en- 
tertainers and  athletes. 

The  arguments  In  favor  of  the  provision 
are: 

(1)  Separate  rules  for  entertainers  and 
athletes  recognize  that  their  situation  is 
somewhat  different  than  most  individuals 
earning  Income  in  a  foreign  country  on  a 
temporary  basis.  Entertainers  and  athletes 
often  receive  large  amounts  of  Income  over 
a  relatively  short  period  of  time,  and  in  most 
cases  there  Is  no  substantial  problem  In  de- 
termining the  amount  of  Income  attributable 
to  their  performances  In  a  particular  country. 

(2)  Because  of  the  special  circumstances, 
most  tax  treaties  of  other  countries  do  not 
provide  any  exemption  for  services  performed 
by  public  entertainers.  Similarly,  the  OECD 
model  tax  treaty  does  not  exempt  income 
earned  by  public  entertainers.  Thus,  the  pro- 
posed treaty  Is  more  favorable  to  U.S.  enter- 
tainers than  the  International  standard. 

(3)  This  is  not  the  first  U.S  tax  treaty 
providing  that  the  country  of  source  may 
tax  income  of  public  entertainers  which  ex- 
ceeds a  dollar  (rather  than  duration  of  stay) 
limit.  Similar  provisions  are  contained  in 
the  recent  U.S.  tax  treaties  with  Belgium. 
Iceland.  Japan.  Romania,  and  Trinidad  and 
Tobago. 

(4)  The  British  tax  rates  applicable  to  In- 
come earned  by  U.S.  entertainers  in  the 
U.K.  are  generally  lower  than  the  U.S.  rates. 
Although  British  tax  rates  on  British  resi- 
dents are  high.  U.S.  entertainers  are  only 
subject  to  British  tax  on  half  of  their  in- 
come earned  In  the  U.K.  (provided  they  do 
not  work  for  a  British  company). 
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regulated  area.  During  the  last  five  years 
there  has  been  an  Increase  In  new  supply  of 
gas  available  In  the  Intrastate  market  which 
greatly  exceeds  what  was  found  for  the  Inter- 
state market.  During  1975,  the  interstate  new 
gas  supply  was  Increased  by  1.3  trillion  cubic 
feet,  or  13  percent  of  the  total  gas  new 
supply  whereas  the  intrastate  new  gas  supply 
was  8.7  trillion  cubic  feet,  or  87.5  percent  of 
the  new  gas  supply.  This  significant  dlCerence 
is  additional  proof  that  the  unregulated 
intrastate  market  has  a  better  chance  of 
meeting  the  gas  supply  requirements  for 
natural  gas. 

The  recent  Senate  approved  Natural  Gas 
Policy  bin  with  a  form  of  phased  deregula- 
tion Included  is  persuasive  evidence  that  the 
facts  are  being  considered  In  Washington. 
While  the  Senate's  view  on  this  Issue  does 
not  coincide  with  President  Carter's  original 
position,  there  Is  Increasing  congressional 
recognition  of  support  for  deregulation. 

Had  it  not  been  for  the  success  In  the  un- 
regulated Intrastate  area  our  purchases  of 
foreign  oil  would  be  much  greater  than  they 
are  because  every  trillion  cubic  feet  of  gas 
produced  In  the  unregulated  Intrastate 
market  replaces  180  million  barrels  of  for- 
eign oil  with  a  savings  In  dollars  In  the 
balance  of  payments  equal  to  an  estimated 
$2.7  billion  at  present  prices  for  foreign  oil. 

We  look  to  Increased  development  In  the 
Intrastate  market  from  large  users  of  gas 
If  the  Intrastate  market  Is  not  placed  under 
Federal  Jurisdiction  as  proposed  by  Presi- 
dent Carter's  national  energy  plan.  Along  the 
Gulf  Coast  of  Louisiana  and  Texas,  many  of 
the  large  chemical  companies  are  taking  part 
In  oil  and  gas  exploration  as  partners  with 
oil  and  gas  operators.  The  Borden  Company 
Is  exploring  for  oil  and  gas  In  Louisiana.  Dow 
Chemical  Company  and  du  Pont  are  explor- 
ing for  oil  and  gas  In  Texas  and  other  states. 
The  Williams  Companies  have  a  subsidiary 
which  has  been  actively  searching  for  oil 
and  gas  to  supply  their  future  oil  and  gas 
requirements.  W.  R.  Grace  Company  has 
acquired  numerous  companies,  both  produc- 
ing companies  and  drilling  companies,  and 
Is  looking  for  Its  own  oil  and  gas  supplies 
to  supply  Its  petroleum  needs.  International 
Paper  Company  purchased  General  Crude 
on  Company  and  has  a  large  exploration 
department  looking  for  Its  own  oil  and  gas. 
Last  year.  General  Electric  purchased  Utah 
International  and  Ladd  Petroleum  Company 
to  protect  Its  future  supplies  for  Its  opera- 
tions. The  list  of  names  of  large  gas  users 
who  are  being  forced  to  look  for  their  own 
oil  and  gas  supplies  Is  growing  larger  every 
day. 

In  conclusion,  we  can  reduce  foreign  oil 
purchases  by  replacing  them  with  new 
domestic  oil  and  gas  If  Congress  allows 
domestic  oil  and  gas  prices  equal  to  the  cost 
of  foreign  oil  or  realistic  oil  and  gas  replace- 
ment costs.  With  realistic  oU  and  gas  prices 
and  maximum  use  of  coal,  our  energy 
scenario  could  change  drastically  in  five 
years. 

We  need  a  strong  U.S.  domestic  drnUng  seg- 
ment which  would  be  capable  of  drilling  ap- 
proximately 80.000  wells  per  year  instead 
of  the  44.000  wells  drilled  In  1977. 


UNITED  STATES/UNITED  KINGDOM 
TAX  TREATY 

Mr.  GRAVEL.  Mr.  President,  as  many 
of  my  colleagues  know,  one  provision  of 
the  United  Kingdom  Tax  Treaty  now 
pending  before  this  body  has  aroused  in- 
tense opposition.  This  provision,  article 
9(4>,  would  severely  limit  the  ability  of 
the  States  to  determine  the  taxable  in- 
come of  multinational  corporations.  It 
would  force  upon  the  States  an  audit 


method  which  the  U.S.  Treasury  itself 
hais  not  been  able  to  apply  effectively. 

The  States  and  others  have  been  chas- 
tized for  criticizing  a  treaty  which  al- 
legedly would  bring  the  U.S.  Treasury 
large  amounts  of  money.  A  recent  Wall 
Street  Journal  editorial  claimed  that  the 
treaty  as  whole  "amounts  to  several  hun- 
dred millions  of  dollars  to— the  Treas- 
ury." 

Before  accepting  such  assertions,  my 
colleagues  should  read  a  study  of  this 
United  Kingdom  Treaty  prepared  by  the 
Joint  Committee  on  Taxation.  This  study* 
contradicts  the  Wall  Street  Journal  edi- 
torial. It  asserts  that  the  refund  of  Brit- 
ish taxes  for  U.S.  shareholders  in  Brit- 
ish corporations,  that  is  the  supposed 
revenue  producer  for  the  Treasury,  "will 
not  significantly  increase  U.S.  tax  rev- 
enues because  of  the  special  rules  con- 
tained in  the  Treaty  and  Treasury's 
technical  explanation." 

Other  provisions  of  the  United  King- 
dom Treaty  will  cost  the  Treasury  mil- 
lions of  dollars.  The  reduction  in  U.S. 
withholding  rates  on  dividends  paid  to 
British  shareholders  in  U.S.  corpora- 
tions will  cost  the  Treasury  $70  million 
each  year.  The  tax  credit  for  oil  com- 
panies producing  in  the  North  Sea  will 
cost  millions  more.  All  this  is  in  addi- 
tion to  the  hundreds  of  millions  that 
article  9(4)  will  cost  the  States. 

When  the  United  Kingdom  Tax  Treaty 
comes  up  for  debate  this  session,  I  hope 
that  we  will  not  hear  cries  of  the  new 
revenues  at  staice  for  the  U.S.  Treasury. 
The  study  cited  here  makes  any  revenue 
gains  at  all  appear  highly  dubious. 

Important  as  revenues  are,  however, 
there  are  more  important  issues  at  stake. 
The  attempt  of  the  U.S.  Treasury  to 
dictate  tax  policy  to  the  States  is  just 
one  of  these  issues.  This  treaty  challenges 
as  well  the  ability  of  the  Congress  to  de- 
termine the  broad  Federal  taxing  policy 
of  this  Nation. 

Treaties  are  supposed  to  iron  out  the 
wrinkles  in  U.S.  tax  laws  as  they  affect 
citizens  of  other  countries.  This  treaty 
goes  further,  and  not  just  concerning 
the  States.  It  attempts  to  establish  broad 
and  perhaps  irreversible  tax  policy  for 
the  Federal  Government  as  well.  Take, 
/or  example,  the  provision  of  the  treaty 
which  would  grant  a  tax  refund  to  U.S. 
shareholders  in  British  corporations. 

This  may  be  a  worthy  goal,  but  doing 
it  through  a  treaty  instead  of  legislation 
carries  serious  consequences.  It  could 
severely  limit  Congress'  options  in  con- 
sidering one  of  the  most  sensitive  and 
difficult  tax  issues  before  it.  the  integra- 
tion of  the  personal  and  corporate  in- 
come taxes.  In  the  words  of  the  joint 
committee's  report: 

(I)f  the  U.S.  adopts  an  Integration  system, 
other  countries  will  be  able  to  use  It  (the 
treaty)  as  a  precedent  for  U.S.  refunds  to 
foreign  shareholders  of  some  or  all  of  the 
U.S.  tax  paid  by  U.S.  corporations. 

In  short,  the  State's  opposition  to 
article  9(4)  of  the  United  Kingdom  Tax 
Treaty  has  served  to  focus  needed  atten- 
tion on  the  tax  treaty  process  itself. 
There  is  a  danger  that  the  Treasury  De- 
partment is  overstepping  its  role,  and  is 
using  the  treaty  process  to  bypass  the 
Senate    Finance    Committee    and    the 


House  Ways  and  Means  Committee  and 
establish  far-reaching  tax  policy  changes 
of  which  these  committees  might  not  ap- 
prove. This  is  another  of  those  quiet, 
subtle  invasions  by  the  Executive  of  this 
body's  constitutional  powers,  invasions 
which  have  often  gone  unnoticed  until 
they  had  become  difficult  to  reverse. 

This  is  a  serious  matter.  I  commend 
the  Joint  Committee  on  Taxation's  study 
to  my  colleagues,  and  therefore  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Issues  Relating  to   Proposed  Income  Tax 

Treaties  Wfth  the  United  Kingdom,  thb 

Philippines,  and  Korea 
I.  united  kingdom  income  tax  treaty 

The  proposed  tax  treaty  was  signed  on  De- 
cember 31,  1975,  and  was  amended  by  a  sub- 
sequent Exchange  of  Notes  and  two  Pro- 
tocols. The  proposed  treaty,  as  amended  by 
the  Exchange  of  Notes  and  the  first  Protocol, 
has  been  approved  by  the  United  Kingdom 
House  of  Commons.  The  second  Protocol  has 
not  been  ratified. 

The  proposed  treaty  Is  Intended  to  replace 
the  existing  tax  treaty  between  the  two 
countries.  It  is  substantially  similar  to  other 
recent  United  States  income  tax  treaties  and 
to  the  model  tax  treaty  of  the  Organization 
for  Economic  Cooperation  and  Development 
(OECD).  The  most  significant  and  con- 
troversial departures  from  standard  treaty 
provisions  are  summarized  below. 

A.  Limitations  on  State  taxation 

The  proposed  treaty  contains  a  new  pro- 
vision {Article  9(4).  Associated  enterprises) 
not  found  In  other  tax  treaties,  which  places 
limitations  on  the  combined  reporting 
method  used  by  certain  States  of  the  United 
States  to  determine  the  taxable  Income 
which  corporations  derive  from  sources  with- 
in the  State.  Under  this  apportionment 
method  there  Is  taken  Into  account  on  a  con- 
solidated basis  the  operations  of  all  related 
corporations,  both  domestic  and  foreign.  The 
proposed  treaty  provides  generally  that  In 
determining  the  tax  liabUity  of  a  British  cor- 
poration doing  business  within  a  State,  or  of 
any  U.S.  or  foreign  corporation  doing  busi- 
ness within  a  State  which  Is  controlled  by  a 
British  corporation,  the  State  may  not  use 
the  combined  reporting  method  to  take  Into 
account  the  operations  of  any  related  for- 
eign enterprise  which  Is  not  doing  business 
within  the  State. 

The  principal  arguments  presented  to  the 
committee  in  favor  of  this  provision  are: 

( 1 )  The  combined  reporting  method  used 
by  these  States  creates  problems  In  our  In- 
ternational relations  because  foreign  gov- 
ernments and  companies  view  the  method  as 
subjecting  foreign  corporations  to  Stato  tax 
on  business  profits  which  are  not  properly 
attributable  to  operations  in  these  States. 

(2)  The  Internationally  accepted  norm  for 
allocating  Income  among  related  corporations 
is  the  arm's-length  method  which  Is  used  by 
the  Federal  Government.  The  us-;  by  the 
States  of  a  different  method  often  results 
In  double  taxation  of  the  same  Income. 

(3)  The  combined  reporting  method  used 
by  the  States  can  mlsallocate  Income  where 
the  various  corporations  In  the  combined 
group  op?rate  in  countries  where  the  profit 
levels  are  considerably  higher  relative  to  pay- 
roll and  property  v.Uues  than  is  generally  the 
case  in  the  United  States. 

(4)  The  combined  reporting  method  cre- 
ates serious  reporting  burdens  because  a 
separate  allocation  of  income  is  required  for 
State  tax  purposes  from  the  allocation  re- 
quired for  Federal  and  foreign  tax  purposes. 


1534 


CONGRESSIONAL  RECORD  —  SENATF. 


Jnnunru  .9/      1Q7fi 


January  31,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1533 


This  separate  allocation  requires  the  com- 
.panles  to  collect  and  submit  substantial  fi- 
nancial and  operating  data  for  all  affiliates 
worldwide  which  would  not  otherwise  need 
to  be  collected.  Moreover,  this  administrative 
burden  Is  substantially  Incrsased  because  the 
records  and  Information  must  be  translated 
from  foreign  languages,  currencies,  and  ac- 
counting systems. 

(5)  Even  assuming  the  combined  report- 
ing method  Is  theoretically  acceptable  where 
the  business  operations  of  the  various  cor- 
porations in  a  combined  group  are  closely 
interrelated,  in  practice  serious  distortions 
of  income  occur  because  the  States  apply 
the  method  too  broadly,  sometimes  in  sit- 
uations where  the  operations  of  the  foreign 
affiliates  have  no  significant  connection  with 
the  State. 

(6)  The  provision  was  a  U.S.  concession 
required  to  obtain  beneficial  provisions  in 
the  treaty,  such  as  the  refund  of  U.K.  Ad- 
vance Corporation  Tax  (Act)  for  U.S.  direct 
Investors.  Thus,  a  reservation  on  the  limita- 
tion on  combined  reporting  might  Jeopardize 
U.S.  final  ratification  of  the  entire  treaty. 

The  principal  arguments  presented  in  op- 
position to  this  provision  are: 

(1)  It  Is  an  unprecedented  Interference 
by  the  Federal  Government  (through  legis- 
lation or  treaty)  with  the  traditional  taxing 
powers  of  the  States  and  was  negotiated 
without  prior  consultation  with  the  States. 

(2)  It  will  have  a  substantial  impact  on 
those  States  using  the  combined  reporting 
method,  cavising  a  significant  revenue  loss 
(particularly  If  extended  In  future  treaties 
to  other  countries) . 

(3)  It  is  not  at  all  clear  that  the  unitary 
method  is  a  less  accurate  method  of  allocat- 
ing income  among  affiliated  corporations 
than  the  arm's-length  method. 

(4)  The  treaty  provision  results  in  dis- 
crimination against  U.S.  multinationals  and 
multinationals  from  third  countries  that 
complete  with  British  multinationals  in 
those  States  because  their  State  tax  liabili- 
ties will  continue  to  be  determined  under 
the  combined  reporting  method. 

(5)  States  may  be  "whipsawed"  because 
British  multinationals  may  be  able  to  com- 
pute their  State  tax  liability  under  the  com- 
bined reporting  method  where  It  Is  more 
favorable  than  the  arm's-length  method  but 
will  be  able  to  Insist  on  the  arm's-length 
method  under  the  treaty  when  the  combined 
reporting  method  Is  less  favorable.  (The 
States  may  be  able  to  solve  this  problem  by 
denying  the  use  of  the  combined  reporting 
method  to  companies  entitled  to  treaty  pro- 
tection, provided  such  legislation  would  not 
violate  State  constitutional  provisions  relat- 
ing to  nondiscrimination.) 

(6)  Because  the  provision  Is  drafted  In 
general  terms.  Interpretative  questions  are 
likely  to  arise  In  the  determination  of  the 
State  tax  llabUlty  of  British  multinationals. 
However,  the  procedures  for  resolving  such 
disputes  do  not  provide  for  any  formal  in- 
volvement of  the  State  governments  whose 
tax  laws  and  revenues  are  at  stake. 

(7)  Even  assuming  that  It  may  be  appro- 
priate for  the  Federal  Government  to  place 
some  limitations  on  the  States'  use  of  the 
combined  reporting  method,  it  would  be  pref- 
erable to  impose  any  such  limitations  by 
legislation  rather  than  by  treaty.  Serious 
Issues  of  Federalism  and  tax  policy  are  In- 
volved, and  the  legislative  process  would 
give  both  Houses  of  Congress  and  the  tax- 
writing  committees  an  opportunity  to  con- 
sider the  matter.  The  legislative  process 
would  permit  the  affected  parties,  the  States, 
to  participate  in  the  formulation  of  limita- 
tions. In  addition,  legislation  would  permit 
uniform  rules  to  be  applied  to  all  taxpayers, 
U.S.  and  foreign. 

B.  Dividends  and  the  ACT 
The  proposed  treaty  contains  a  new  and 
complex  set  of  provisions  (Articles  10  and  23) 


with  respect  to  the  taxation  of  dividends. 
Under  the  new  British  tax  system,  a  tax  is 
Imposed  upon  U.K.  corporations  with  respect 
to  dividend  payments  (the  ACT),  and  It  is 
refunded  to  U.K.  shareholders.  No  refunds 
ere  paid  to  nonresident  aliens,  however.  In 
the  absence  of  an  Income  tax  treaty. 

Under  the  proposed  treaty,  the  U.K.  Is  to 
provide  full  refunds  of  the  ACT  to  U.S.  port- 
folio investors  in  British  corporations,  but 
the  ACT  refunds  and  dividend  payments  are 
to  be  subject  to  a  15-percent  withholding 
tax.  In  the  case  of  U.S.  corporate  direct  In- 
vestors, the  proposed  treaty  provides  for  a 
refund  of  one-half  of  the  ACT,  but  also  for 
a  5-percent  withholding  tax  on  the  dividend 
and  the  refund. 

The  proposed  treaty  also  provides  rules 
governing  the  treatment  of  the  ACT  for  U.S. 
foreign  tax  credit  purposes  and  provides  for 
the  allowance  of  an  indirect  foreign  tax 
credit  for  ACT  which  is  not  refunded. 

The  United  States  agrees  to  reduce  its 
withholding  tax  to  15  percent  on  dividends  to 
United  Kingdom  portfolio  Investors  and  to  5 
percent  on  dividends  to  United  Kingdom  di- 
rect Investors. 

The  following  factors  are  relevant  to  the 
consideration  of  the  treatment  of  dividends: 

(1)  The  discrimination  of  the  British  in- 
tegration system  against  U.S.  shareholders 
l3  eliminated  (In  the  case  of  portfolio  share- 
holders) or  substantially  reduced  (In  the 
case  of  direct  investors).  This  is  the  first 
U.S.  tax  treaty  which  provides  for  refunds  to 
foreign  direct  Investors. 

(2)  The  treaty  will  be  an  Important  prece- 
dent In  U.S.  treaty  negotiations  with  other 
foreign  countries  (e.g..  France.  Germany, 
Denmark,  and  Canada)  which  in  part  inte- 
grate corporate  and  shareholder  taxation.  On 
the  other  hand,  if  the  U.S.  adopts  an  Inte- 
gration system,  other  countries  will  be  able 
to  use  it  as  a  precedent  for  the  U.S.  refunds 
to  foreign  shareholders  of  some  or  all  of  the 
U.S.  tax  paid  by  U.S.  corporations. 

(3)  U.S.  shareholders  of  U.K.  corporations 
will  receive  substantial  refunds  of  British 
taxes  (approximately  $90  mUlion  a  year) .  The 
ACT  refunds  of  U.K.  tax  paid  to  U.S.  share- 
holders In  British  corporations  will  not  sig- 
nificantly increase  U.S.  tax  revenues  because 
of  the  special  rules  contained  In  the  treaty 
and  Treasury's  technical  explanation  which 
govern  the  treatment  of  the  ACT  for  U.S.  tax 
credit  purposes.  While  these  technical  rules 
may  be  appropriate  In  the  context  of  this 
particular  treaty,  the  application  of  those 
rules  to  other  situations  raise  complex  and 
difficult  issues  which  require  careful  exami- 
nation. Consequently,  the  committee  may 
want  to  indicate  that  these  rules  should  not 
necessarily  be  considered  a  precedent  for  fu- 
ture treaties. 

(4)  If  the  ACT  would  not  be  treated  as 
a  creditable  tax  for  U.S.  foreign  tax  credit 
purposes  in  the  absence  of  the  treaty  (It  Is 
not  clear  how  It  would  be  treated),  the 
treatment  of  it  as  a  creditable  tax  results 
in  a  substantial  U.S.  revenue  loss.  In  addi- 
tion, the  treaty  reduction  In  the  statutory 
U.S.  withholding  tax  rates  on  dividends  paid 
to  British  shareholders  In  U.S.  corporations 
results  In  a  U.S.  revenue  loss  of  roughly 
$70  minion  a  year. 

C.  Petroleum  revenue  tax 
The  proposed  treaty  provides  (Article  23) 
that  the  U.K.  Petroleum  Revenue  Tax  (the 
PRT)  Is  to  be  treated  as  a  creditable  income 
tax  for  U.S.  foreign  tax  credit  purposes.  The 
PRT  is  imposed  at  a  45-percent  rate  on  as- 
sessible  profits  from  oil  and  gas  extraction 
activities  In  the  United  Kingdom  (including 
the  North  Sea)  on  a  fleld-by-field  basis.  It 
Is  In  addition  to,  and  separate  from,  the 
regular  U.K.  corporate  tax  and  a  separate 
royalty. 


The  IRS  has  indicated  that  in  the  ab- 
sence of  a  treaty  provision  it  would  not  view 
the  PRT  as  a  creditable  tax  for  \5B.  foreign 
tax  credit  purposes. 

It  can  be  argued  that  the  determinations 
of  whether  a  foreign  income  tax  is  creditable 
should  be  solely  a  matter  of  tax  policy  and 
thus  should  only  be  determined  by  the  In- 
ternal Revenue  Service  through  its  normal 
administrative  processes.  In  this  particular 
case,  however,  it  can  also  be  argued  that  the 
economic  substance  of  the  ta.^  is  closely  com- 
parable to  U.S.  notions  of  what  constitutes 
an  income  tax  and  that  the  treaty  can  thus 
be  viewed  as  merely  overcoming  technical 
deficiencies  in  the  structure  of  the  U.K.  tax. 
D.  Public  entertainers  and  athletes 

The  proposed  treaty  contains  a  separate 
set  of  rules,  not  contained  in  the  existing 
treaty,  which  govern  the  taxation  of  income 
earned  by  public  entertainers  and  athletes 
{Article  17).  These  rules  provide  that  pubUc 
entertainers  and  athletes  who  are  residents 
of  either  the  US.  or  the  U.K.  and  whose 
gross  receipts  from  performing  in  the  other 
country  exceed  $15,000  for  the  year  may  be 
taxed  on  that  income  by  the  country  where 
the  services  are  performed.  These  rules  in- 
sure that  highly  paid  entertainers  and 
athletes  will  be  taxable  in  the  country  where 
they  perform  regardless  of  the  length  of  their 
stay  In  that  country. 

The  arguments  presented  to  the  commit- 
tee against  the  provision  are : 

(1)  The  provision  discriminates  against 
entertainers  and  athletes.  Personal  service 
Income  earned  by  other  individuals  is  gen- 
erally taxable  only  by  the  country  of  their 
residence.  (Articles  14  and  15)  as  long  as 
they  are  present  In  the  other  country  for 
no  more  than  183  days  during  the  year.  In 
contrast,  income  earned  by  entertainers  and 
athletes  will  be  taxed  by  the  source  country 
without  regard  to  the  amount  of  time  spent 
there  during  the  year  if  the  $15,000  limit  is 
exceeded. 

(2)  The  discriminatory  treatment  of  en- 
tertainers and  athletes  will  serve  as  a  prec- 
edent for  similar  treatment  In  other  VS. 
tax  treaties.  This  Is  particularly  true  since 
It  Is  the  current  U.S.  treaty  negotiating  po- 
sition to  apply  this  special  treatment  to  en- 
tertainers and  athletes. 

The  arguments  In  favor  of  the  provision 
are: 

(1)  Separate  rules  for  entertainers  and 
athletes  recognize  that  their  situation  is 
somewhat  different  than  most  individuals 
earning  Income  in  a  foreign  country  on  a 
temporary  basis.  Entertainers  and  athletes 
often  receive  large  amounts  of  Income  over 
a  relatively  short  period  of  time,  and  in  most 
cases  there  Is  no  substantial  problem  In  de- 
termining the  amount  of  Income  attributable 
to  their  performances  In  a  particular  country. 

(2)  Because  of  the  special  circumstances, 
most  tax  treaties  of  other  countries  do  not 
provide  any  exemption  for  services  performed 
by  public  entertainers.  Similarly,  the  OECD 
model  tax  treaty  does  not  exempt  income 
earned  by  public  entertainers.  Thus,  the  pro- 
posed treaty  Is  more  favorable  to  U.S.  enter- 
tainers than  the  International  standard. 

(3)  This  is  not  the  first  U.S  tax  treaty 
providing  that  the  country  of  source  may 
tax  income  of  public  entertainers  which  ex- 
ceeds a  dollar  (rather  than  duration  of  stay) 
limit.  Similar  provisions  are  contained  in 
the  recent  U.S.  tax  treaties  with  Belgium. 
Iceland.  Japan.  Romania,  and  Trinidad  and 
Tobago. 

(4)  The  British  tax  rates  applicable  to  In- 
come earned  by  U.S.  entertainers  in  the 
U.K.  are  generally  lower  than  the  U.S.  rates. 
Although  British  tax  rates  on  British  resi- 
dents are  high.  U.S.  entertainers  are  only 
subject  to  British  tax  on  half  of  their  in- 
come earned  In  the  U.K.  (provided  they  do 
not  work  for  a  British  company). 
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(5)  U.S.  entertainers  will  not  be  subject  to 
double  taxation  on  Income  earned  In  the 
U.K.  because  the  foreign  tax  credit  will  re- 
duce any  U.S.  tax  on  that  Income  doUar-for- 
doUar. 

E.  Shipping  iricome 

The  treaty  provides  (under  Article  8)  that 
Income  of  ships  or  aircraft  In  International 
traffic  operated  by  residents  of  one  country 
is  to  be  exempt  from  tax  In  the  other  coun- 
try. By  Itself,  this  provision  does  not  repre- 
sent a  major  departure  from  past  treaties, 
although  It  does  not  require,  as  many  prior 
U.S.  tax  treaties  do,  that  a  ship  be  registered 
in  the  country  of  the  operator's  residence  to 
qualify  for  the  treaty  exemption. 

International  shipping  generally  pays  no 
tax  anywhere  in  the  world.  In  recent  years 
there  has  been  significant  interest  In  chang- 
ing the  U.S.  tax  laws,  and  the  U.S.  negotiating 
position  in  tax  treaties,  to  tax  shipping  Into 
and  out  of  the  United  States  at  least  In  some 
cases.  Those  arguing  for  such  a  change  (In- 
cluding a  Task  Force  of  the  Ways  and  Means 
Committee)  believe  it  can  be  a  first  step 
toward  Initiating  international  arrangements 
(through  bilateral  treaties  and  perhaps  mul- 
tilateral agreements)  whereby  all  interna- 
tional shipping  Income  would  generally  be 
taxed  in  some  Jurisdiction.  Moreover,  some 
advocates  view  these  changes  as  an  effort 
toward  minimizing  the  competitive  advan- 
tages of  operators  locating  their  shipping 
operations  In  countries  which  do  not  tax 
shipping  Income.  It  is  likely  that  Congress 
will  seriously  consider  statutory  changes  In 
this  area  when  It  takes  up  the  Administra- 
tion's tax  reform  proposals. 

The  United  Kingdom  has  been  regarded 
as  one  country  which  effectively  exempts 
from  tax  the  shipping  Income  of  Its  residents 
(Including  U.K.  corporations  owned  by  U.S. 
Interests)  even  In  cases  where  these  ships 
are  not  engaged  in  the  International  com- 
merce of  the  United  Kingdom.  As  a  result, 
some  U.S.  companies  (and  other  non-U.K. 
companies)  have  tended  to  establish  U.K. 
corporations  to  conduct  worldwide  shipping 
operations.  They  thus  avoid  any  tax  liability 
In  any  country  In  the  world.  The  treaty  pro- 
vision. In  effect,  validates  this  method  of 
operation. 

If  the  United  States  changes  Its  policy  to- 
ward International  shipping.  It  can  be  argued 
that  the  exemption  In  the  proposed  treaty 
should  be  modified.  Consequently,  It  may  be 
appropriate  to  make  It  clear  In  the  committee 
report  that  the  treaty  should  not  be  viewed 
as  a  precedent  for  future  U.S.  treaty  policy — 
particularly  as  that  policy  applies  to  coun- 
tries which  encourage  the  Incorporation  and 
registry  of  ships  which  neither  operate  In 
the  international  commerce  of  that  country 
nor  are  owned  ultimately  by  residents  of 
that  country. 

F.  CompeTuation  of  Oovernment  employees 
Questions  have  been  raised  as  to  the  tax 
treatment  of  governmental  employees  pro- 
vided under  the  proposed  U.S. -U.K.  Income 
Tax  Treaty.  The  provision  of  the  proposed 
treaty  dealing  with  governmental  employees 
follows  the  OECD  model  tax  treaty.  It  pro- 
vides that  compensation  (other  than  pen- 
sions) paid  by  the  government  of  either 
country  to  an  individual  for  services  rendered 
In  the  other  country  is  generally  taxable  only 
by  the  first  country.  There  are.  however,  two 
exceptions  to  that  general  rule  relating  to 
situations  in  which  the  employee  Is  a  resi- 
dent of  the  country  where  the  services  are 
performed.  Such  compensation  Is  taxable  in 
the  country  In  which  the  services  are  being 
performed  if  the  recipient  Is  either  (1)  a 
resident  national  of  that  country,  or  (2)  did 
not  become  a  resident  of  that  country  solely 
for  purposes  of  performing  the  services. 

This  second  exception  Is  not  contained  In 
the  existing  treaty  with  the  United  Kingdom. 


As  a  result,  U.S.  citizens  employed  by  the 
U.S.  Oovernment  In  the  United  Kingdom, 
who  are  presently  exempt  from  British  taxes 
under  the  existing  treaty,  will  be  subject  to 
British  tax  under  the  proposed  treaty  If  they 
are  residents  of  the  U.K.  and  If  they  did  not 
become  British  residents  solely  for  purposes 
of  performing  the  services  (e.g.,  they  were 
British  residents  before  they  began  to  work 
for  the  U.S.  Government) .  These  Individuals 
will  also  be  subject  to  U.S.  tax  on  the  Income 
earned  In  the  U.K.  as  U.S.  Government  em- 
ployees (Article  1(3)),  but  the  foreign  tax 
credit  allowed  with  respect  to  those  British 
taxes  will  reduce  their  U.S.  tax  on  the  Income 
on  a  dollar-for -dollar  basis.  > 

This  revised  treaty  provision  will  not  af- 
fect dependents  and  spouses  of  military  per- 
sonnel. They  will  remain  exempt  from  British 
tax  pursuant  to  the  Status  of  Forces  Agree- 
ment regardless  of  their  reasons  for  becom- 
ing residents  of  the  U.K. 


CRIMINAL  CODE  REFORM  WOULD 
AID  LIBERTY 

Mr.  SCHMITT.  Mr.  President,  yester- 
day's passage  of  S.  1437,  the  Federal 
Criminal  Code  bill  was  a  major  event  in 
this  Nation's  legal  history.  It  is  obvious 
to  all  concerned  individuals  that  there 
exists  a  pressing  need  for  a  modern  Fed- 
eral Criminal  Code  to  replace  the  hodge- 
podge of  outdated  statutes  which  form 
the  present  law. 

Efforts  to  achieve  a  modern  code  have 
been  underway  since  1966  when  the  Con- 
gress established  the  National  Commis- 
sion on  Reform  of  the  Criminal  Laws. 
This  Commission,  the  famous  Brown 
commission,  named  after  its  chairman, 
former  Governor  of  California,  made  its 
report  in  1971.  During  the  course  of  the 
past  7  years,  a  series  of  bills  were  pro- 
posed and  revised  until  finally  S.  1437 
was  reported  out  of  the  Senate  Judiciary 
Committee. 

Senators  Kennedy  and  Thurmond  de- 
serve much  credit  in  bringing  this  bill  to 
the  floor.  Not  to  be  overlooked,  however, 
are  the  monumental  efforts  made  by  two 
former  Members  of  this  body.  I  am.  of 
course,  referring  to  the  late  Senator  John 
McClellan  and  former  Senator  Roman 
Hruska.  These  two  men  devoted  a  large 
part  of  their  Senate  careers  to  achieving 
the  reform  of  our  criminal  laws  and  the 
country  is  deeply  indebted  to  them  for 
their  efforts. 

In  this  case,  like  most  legislation  which 
is  brought  to  the  Senate  floor,  S.  1437  is 
not  perfect  nor  do  its  adherents  make 
such  claims.  There  are  some  provisions 
upon  which  not  everyone  agreed.  This  is 
to  be  expected  and  I  think  the  Judiciary 
Committee  has  tried  very  hard  to  accom- 
modate various  Senators. 

For  example,  it  accepted  the  amend- 
ment offered  by  Senator  Cranston  and 
others  which  adopted  the  rule  of  strict 
construction  of  the  Criminal  Code.  I  sup- 
ported this  amendment  and  believe  the 
bill  is  better  because  of  its  acceptance.  Of 
course,  there  remain  some  issues  upon 
which  the  Senate  is  sharply  divided.  But 
with  a  bill  of  this  magnitude  this  is  to  be 
expected.  Instead  of  focusing  upon  these 
differences,  I  would  like  to  highlight  some 
of  the  major  achievements  of  this  bill. 

First  of  all.  the  new  code  will  be  a  much 


simpler  code.  It  will  be  orderly  and  com- 
prehensible. This  in  itself,  is  no  small 
achievement  and  should  well  serve  the 
cause  of  justice  at  every  step  in  our  legal 
system. 

Second,  the  bill  reforms  certain  as- 
pects of  present  law.  These  changes  re- 
flect some  of  our  evolving  social  values. 
For  example,  chapter  15  deals  with  civil 
liberties  and  reflects  legal  and  social 
theories  that  have  been  voiced  in  various 
court  decisions  and  civil  legislation. 

An  example  of  an  area  of  much  needed 
reform  is  reflected  in  how  the  bill  ad- 
dresses sex  offenses.  S.  1437  eliminates 
the  requirement  of  corroboration  in  rape 
cases.  It  also  severely  restricts  inquiries 
into  the  sex  history  of  rape  victims.  Fur- 
thermore, it  expands  the  categories  of 
sex  offenses  to  include  those  committed 
by  force  against  males  as  well  as  females. 

Additional  provisions  of  this  legislation 
are  concerned  with  those  who  would 
recklessly  endanger  the  lives  and  health 
of  others  such  as  polluters  and  negligent 
manufacturers.  Nor  are  the  grave  prob- 
lems  of  organized  crime,  governmental 
corruption,  or  haphazard  sentencing 
ignored. 

I  could  continue  to  discuss  the  many 
good  provisions  of  this  bill,  but  others 
who  have  worked  closely  with  it  have 
done  so  and  there  is  no  need  to  be  repeti- 
tive. The  fact  is,  however,  that  overall 
this  legislation  is  good  for  the  country 
and,  as  such,  deserved  to  pass  the  Senate. 
It  now  can  go  to  the  House  where  those 
who  might  still  object  to  certain  provi- 
sions will  have  an  opportunity  for  an- 
other hearing.  Hopefully  the  House  will 
act  quickly  on  this  measure  so  that  the 
House-Senate  conference  will  have  time 
to  resolve  whatever  issues  are  still  out- 
standing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  written  by  Senator 
Kennedy  to  the  Los  Angeles  Times  ex- 
plaining his  position  on  S.  1437  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Criminal-Code  Reform  Would  An>  Libesty 
(By  Edward  M.  Kennedy) 

Contrary  to  the  surprising  conclusion 
reached  In  a  recent  editorial  In  The  Times, 
the  enactment  of  the  comprehensive  crim- 
inal-code reform  legislation  now  pending  in 
Congress  would  bring  significant  progress  to 
a  wide  range  of  civil-liberties  Issues. 

In  urging  the  defeat  of  this  legislation.  The 
Times  does  a  disservice  to  the  cause  of  both 
responsible  law  enforcement  and  Individual 
freedom. 

The  current  Senate  bill,  S.  1437,  Is  the  cul- 
mination of  a  decade  of  effort  to  modernize 
the  federal  criminal  code.  Experts  from  one 
end  of  the  philosophic  spectrum  to  the  other 
have  described  the  present  code  as  "archaic," 
"repressive."  "unfair"  and  "a  threat  to  the 
civil  liberties  of  every  American." 

The  pending  reform  would  promote  civil 
liberties  In  a  variety  of  ways.  It  would  repeal 
the  Infamous  Smith  Act,  which  was  used  to 
hound  academics  and  Intellectuals  during 
the  McCarthy  Era.  It  would  decriminalize  the 
possession  of  marijuana,  modernize  clvll- 
rlghts  laws,  repeal  the  sexist  stereotypes  that 
have  made  a  nightmare  of  rape  laws  and 
establish  a  generous  compensation  program 
for  victims  of  crime.  The  measure  would  also 
enlarge  the  right  of  privacy  by  prohibiting 
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the  Interception  of  correspondence,  and  pro- 
tect the  press  against  contempt  charges  for 
violating  Invalid  Judicial  "gag"  orders.  For 
the  first  time,  political  "dirty  tricks"  would 
be  outlawed.  In  addition,  the  proposed  reform 
would  make  hundreds  of  other  fundamental 
changes  In  the  areas  of  assembly  and  free 
speech,  thus  breathing  new  life  Into  the  Bill 
of  Rights. 

No  such  comprehensive  reform  has  ever 
been  achieved  before.  Overall,  the  bill  would 
streamline  and  restructure  the  3,000  separate 
pieces  of  criminal  legislation  passed  by  Con- 
gress over  the  past  200  years.  For  example,  a 
single  new  section  would  replace  more  than 
70  confusing  theft  statutes. 

Moreover,  50  perjury  statutes  would  be  re- 
duced to  three  provisions,  and  four  specifi- 
cally defined  states  of  mind  (Intentional, 
knowing,  reckless  and  negligent)  would  re- 
place more  than  70  undefined,  vague  terms. 
Also,  the  legislation  would  harmonize  and 
clarify  scores  of  other  legal  terms  to  assure 
uniform  interpretation. 

Most  Important,  the  bill  would  provide  the 
first  comprehensive  reform  of  federal  policy 
on  punishing  convicted  criminals.  It  would 
phase  out  both  Indeterminate  sentencing 
and  parole,  which  have  been  criticized  by 
law-enforcement  experts  and  prisoners  alike 
as  abusive  and  unfair,  and  would  establish  a 
commission  to  provide  sentencing  guidelines 
for  Judges.  For  the  first  time,  sentences 
would  be  subject  to  apfyellate  review. 

Some  liberals  who  oppose  the  bill  do  so  on 
the  ground  that  it  does  not  go  far  enough  in 
Improving  the  chaotic  state  of  current  law. 
Beyond  a  reasonable  doubt,  that  sort  of  "all- 
or-nothing"  approach  will  doom  the  bill  to 
defeat,  despite  Its  numerous  major  Improve- 
ments. In  my  view,  the  continuing  opposi- 
tion from  this  quarter  is  a  hangover  from 
the  amply  Justified  and  extremely  passionate 
attacks  on  S  1  in  the  past  Congress,  an  early 
precursor  of  the  present  bill  that  I  did  not 
support. 

General  rhetoric  about  "eternal  vigilance" 
Is  no  substitute  for  careful  examination  of 
the  details  of  the  legislation.  Particularly 
troublesome  are  the  Inaccurate  statements 
and  misleading  assertions  made  by  many  of 
the  bill's  opponents.  Reasonable  people  may 
disagree  on  whether  S  1437  should  be  en- 
acted into  law,  but  there  Is  no  Justification 
for  distorting  and  misconstruing  its  various 
provisions.  The  public  Is  entitled  to  know 
exactly  what  the  bill  would  and  would  not 
accomplish.  Among  the  most  frequently  dis- 
torted parts  of  the  bill  are  these  six  Issues: 

No  section  would  make  It  a  crime  for  the 
press  to  refuse  to  disclose  confidential 
sources.  Indeed,  the  bill  would  provide  a 
defense  for  refusing  to  testify  or  produce 
documents  if  a  person  had  a  legal  privilege 
to  refuse  to  disclose  the  Information.  Nor 
would  S  1437  confer  new  power  on  the  courts 
to  Issue  "gag"  orders.  The  bill  would  simply 
recodify  the  existing  law  of  contempt. 

The  conspiracy  section  Is  actually  some- 
what narrower  than  current  law.  since  It 
would  allow  a  person  to  withdraw  from  a 
conspiracy  before  the  illegal  object  was 
achieved.  Nor  would  "agreement,"  In  and  of 
Itself,  be  sufficient  to  make  a  person  a  mem- 
ber of  a  conspiracy;  conduct  with  intent  to 
carry  out  an  objective  of  the  conspiracy 
would  also  be  made  an  essential  element  of 
the  crime.  In  this  respect,  the  proposed  re- 
form Is  actually  more  "liberal"  than  Cali- 
fornia's own  conspiracy  law. 

The  proposal  in  the  area  of  criminal 
solicitation  would  not  make  it  a  "new  and 
elastic  federal  crime."  as  The  Times  main- 
tains. In  fact,  this  section  simply  would 
redefine  a  similar  federal  offense,  and  fol- 
low recommendations  by  the  American  Law 
Institute's  progressive  Model  Penal  Code  and 
by  the  National  Commission  on  Reform  of 
Federal  Criminal  Laws  established  in  1966 


by  President  Johnson.  The  language  of  the 
reform  would  require  both  "Intent"  to  en- 
courage a  crime  and  "circumstances  strongly 
indicative  of  that  Intent."  Why  shouldn't 
soliciting  a  bribe  or  suborning  perjury  be  a 
federal  offense?  In  fact,  a  precedent  for  con- 
sidering these  acts  a  federal  crime  dates  back 
to  at  least  1949.  and  the  Catrlno  decision  In 
California.  The  reform  bill  would  merely 
recodify  existing  law  to  take  this,  and  sub- 
sequent rulings,  into  account,  and  to  con- 
form with  recommendations  of  the  American 
Bar  Assn. 

Another  section  would  create  a  new  federal 
offense  carrying  a  maximum  term  of  five 
days'  imprisonment  for  disobeying  an  order 
Issued  In  case  of  fire,  flood,  riot  or  other 
conditions  that  created  a  serious  risk  to 
people  or  property.  But,  before  a  conviction 
for  the  offense  could  be  obtained,  the  order 
would  have  to  be  found  lawful  and  reason- 
ably designed.  Sen.  McClellan  and  I  are 
taking  another  look  at  this  provision  in  light 
of  The  Times'  concern,  to  ensure  that  It  Is 
not  an  Invitation  to  abuse.  But  should  not 
an  official  at  the  scene  of  an  actual  or  Immi- 
nent disaster  be  able  to  issue  orders  to  save 
lives  or  property — and  have  those  orders 
obeyed? 

Contrary  to  some  assertions,  the  bill  would 
not  "expand"  the  authority  of  the  FBI  by 
making  it  a  crime  to  give  a  false  statement 
to  a  law-enforcement  officer.  In  fact,  the  bill 
would  substantially  narrow  the  current 
broad  law  In  this  area;  the  revised  provision 
would  come  Into  play  only  If  the  false  state- 
ment was  "volunteered"  or  made  after 
Miranda-type  warnings  had  been  given.  The 
defendant  would  have  to  know  that  he  was 
speaking  to  a  law-enforcement  officer,  and 
would  have  to  be  afforded  an  opportunity 
to  retract  the  false  statement.  None  of  these 
protections  exist  today. 

Finally,  critics  like  The  Times  fasten  on 
the  "use-Immunity"  portions  of  the  bill.  But 
these  provisions  are  found  In  the  current 
statute,  and  have  been  upheld  by  the  Su- 
preme Court  as  recently  as  last  June.  I  share 
The  Times'  concern  with  the  potential 
abuses  of  use  Immunity,  but  to  argue  that 
the  provisions  are  a  clear  violation  of  the 
Fifth  Amendment  is  to  Ignore  express  Su- 
preme Court  opinions  to  the  contrary. 

In  general,  the  pending  legislation  follows 
the  recommendations  of  the  Brown  Com- 
mission, a  bipartisan  group  chaired  by  for- 
mer California  Gov.  Edmund  G.  Brown  and 
composed  primarily  of  liberal  academicians. 
Indeed,  the  bill  would  add  additional  clvll- 
llbertles  safeguards  that  conservative  mem- 
bers of  the  commission  opposed. 

Opponents  of  the  bill  are  unfairly  confus- 
ing the  Issue  by  constant  and  unwarranted 
references  to  the  now-defunct  S  1.  The  real 
comoarlson  should  be  made  between  the 
current  bill  and  current  law.  It  Is  fair  to 
object  to  the  reform  proposals  because  they 
do  not  go  far  enough  In  some  areas — but 
wrong  to  castleate  them  as  a  steo  backward. 

We  now  have  a  rare  opnortunlty  to  take  a 
giant  steD  forward  for  the  benefit  of  both 
law  enforcement  and  civil  liberties.  It  would 
be  fooll.sh  to  miss  this  opportunity  for  truly 
maior  advancement  because  of  an  "S  1  com- 
plex" and  the  Imoosslble  dreams  of  those 
who  refuse  to  helo  lav  the  foundation  for 
progress  unless  Rome  is  built  today. 


TWENTIETH  ANNIVERSARY  OF 
EXPLORER  I 

Mr.  ALLEN.  Mr.  President,  today 
marks  the  20th  anniversary  of  America's 
first  satellite.  Explorer  I,  sent  into  orbit 
by  a  Jupiter  C  launch  vehicle  which  was 
developed  by  the  U.S.  Army  Ballistic  Mis- 
sile Agency  (ABMA)  headquartered  at 
Redstone  Arsenal,  Ala. 


The  launch  of  this  first  U.S.  satellite 
followed  two  successful  satellite  launch- 
es by  the  Soviet  Union.  Sputnik  I  was  put 
into  orbit  on  October  4,  1957,  and  was 
joined  1  month  later  by  Sputnik  2,  car- 
rying the  dog  Laika  for  biological  experi- 
mentation. The  Russians'  success  caused 
great  concern  in  the  United  States,  and 
the  public  began  asking  why  the  Soviet 
Union  had  been  able  to  beat  us  into 
space. 

The  answer  to  that  question  revolves 
around  President  Eisenhower's  1955  ap- 
proval of  the  plan  to  put  an  American 
satellite  into  orbit  during  the  Interna- 
tional Geophysical  Year  (1957-58) ,  while 
concurrently  insisting  that  this  satellite 
effort  be  separate  and  distinct  from  the 
military  program  for  intercontinental 
ballistic  missiles  which  was  being  con- 
ducted at  the  Army's  missile  and  rocket 
laboratories  at  Redstone  Arsenal  by 
ABMA.  Not  only  did  this  directive  require 
development  of  a  new  launch  vehicle,  but 
it  accorded  the  program  relatively  low 
priority  within  the  Dejjartment  of  De- 
fense, which  had  responsibility  for  satel- 
lite and  missile  program  at  that  time 
which  was  before  the  creation  of  the 
National  Aeronautics  and  Space  Admin- 
istration. 

The  civilian  satellite  program,  called 
Vanguard,  was  assigned  to  the  Naval  Re- 
search Laboratory  which  had  no  involve- 
ment in  the  military  missile  program. 
The  project  had  low  level  support  in 
DOD,  although  once  the  Russians  had 
launched  their  first  satellite,  it  achieved 
new  priority.  In  the  postsputnik  rush 
to  achieve  a  successful  launch,  testing 
procedures  normally  associated  with 
such  endeavors  were  shortened  to  speed 
up  the  program.  Those  associated  with 
the  Vanguard  program  were  not  com- 
pletely surprised,  therefore,  when  the 
much  publicized  full-fledged  test  of  Van- 
guard proved  a  dismal  failure.  At  11:45 
a.m.  on  December  6,  1957,  the  launch 
buttons  were  pushed  and  Vanguard  lifted 
about  1  meter  off  its  launch  pad,  then 
crashed  to  the  ground  in  a  fiery  display. 

Following  this  embarrassing  failure. 
President  Eissnhower  reversed  his  stance 
and  authorized  the  Army  to  proceed  with 
its  satellite  program.  The  ABMA  teai  i  at 
Redstone  Arsenal,  under  the  leadership 
of  Dr.  Wemher  von  Braun.  had  already 
achieved  success  with  a  Jupiter  C  launch 
vehicle  in  September  1956.  Had  the 
Jupiter's  fourth  stage  been  fueled,  a 
satellite  could  have  been  placed  into 
orbit  at  that  time,  but  the  Army  was 
prohibited  from  embarking  on  a  satellite 
program.  Now  the  authorization  was 
given  and.  on  January  31.  1958,  a  Jupiter 
C  booster  placed  Explorer  I  into  a  perfect 
orbit.  Although  the  U.S.  satellite  was 
considerably  smaller  than  its  Russian 
counterparts,  it  revealed  important 
scientific  information.  Radiation  ir^tru- 
ments  on  board  Explorer  I  discovered 
what  are  now  known  as  the  Van  Allen 
belts  of  radiation  which  encircle  the 
Earth. 

On  March  17.  1958.  a  successful  Van- 
guard launch  was  achieved,  and  so  began 
the  U.S.  space  program,  and  the  Ameri- 
can-Russian space  race.  The  National 
Aeronautics  and  Space  Administration 
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(5)  U.S.  entertainers  will  not  be  subject  to 
double  taxation  on  Income  earned  In  the 
U.K.  because  the  foreign  tax  credit  will  re- 
duce any  U.S.  tax  on  that  Income  doUar-for- 
doUar. 

E.  Shipping  iricome 

The  treaty  provides  (under  Article  8)  that 
Income  of  ships  or  aircraft  In  International 
traffic  operated  by  residents  of  one  country 
is  to  be  exempt  from  tax  In  the  other  coun- 
try. By  Itself,  this  provision  does  not  repre- 
sent a  major  departure  from  past  treaties, 
although  It  does  not  require,  as  many  prior 
U.S.  tax  treaties  do,  that  a  ship  be  registered 
in  the  country  of  the  operator's  residence  to 
qualify  for  the  treaty  exemption. 

International  shipping  generally  pays  no 
tax  anywhere  in  the  world.  In  recent  years 
there  has  been  significant  interest  In  chang- 
ing the  U.S.  tax  laws,  and  the  U.S.  negotiating 
position  in  tax  treaties,  to  tax  shipping  Into 
and  out  of  the  United  States  at  least  In  some 
cases.  Those  arguing  for  such  a  change  (In- 
cluding a  Task  Force  of  the  Ways  and  Means 
Committee)  believe  it  can  be  a  first  step 
toward  Initiating  international  arrangements 
(through  bilateral  treaties  and  perhaps  mul- 
tilateral agreements)  whereby  all  interna- 
tional shipping  Income  would  generally  be 
taxed  in  some  Jurisdiction.  Moreover,  some 
advocates  view  these  changes  as  an  effort 
toward  minimizing  the  competitive  advan- 
tages of  operators  locating  their  shipping 
operations  In  countries  which  do  not  tax 
shipping  Income.  It  is  likely  that  Congress 
will  seriously  consider  statutory  changes  In 
this  area  when  It  takes  up  the  Administra- 
tion's tax  reform  proposals. 

The  United  Kingdom  has  been  regarded 
as  one  country  which  effectively  exempts 
from  tax  the  shipping  Income  of  Its  residents 
(Including  U.K.  corporations  owned  by  U.S. 
Interests)  even  In  cases  where  these  ships 
are  not  engaged  in  the  International  com- 
merce of  the  United  Kingdom.  As  a  result, 
some  U.S.  companies  (and  other  non-U.K. 
companies)  have  tended  to  establish  U.K. 
corporations  to  conduct  worldwide  shipping 
operations.  They  thus  avoid  any  tax  liability 
In  any  country  In  the  world.  The  treaty  pro- 
vision. In  effect,  validates  this  method  of 
operation. 

If  the  United  States  changes  Its  policy  to- 
ward International  shipping.  It  can  be  argued 
that  the  exemption  In  the  proposed  treaty 
should  be  modified.  Consequently,  It  may  be 
appropriate  to  make  It  clear  In  the  committee 
report  that  the  treaty  should  not  be  viewed 
as  a  precedent  for  future  U.S.  treaty  policy — 
particularly  as  that  policy  applies  to  coun- 
tries which  encourage  the  Incorporation  and 
registry  of  ships  which  neither  operate  In 
the  international  commerce  of  that  country 
nor  are  owned  ultimately  by  residents  of 
that  country. 

F.  CompeTuation  of  Oovernment  employees 
Questions  have  been  raised  as  to  the  tax 
treatment  of  governmental  employees  pro- 
vided under  the  proposed  U.S. -U.K.  Income 
Tax  Treaty.  The  provision  of  the  proposed 
treaty  dealing  with  governmental  employees 
follows  the  OECD  model  tax  treaty.  It  pro- 
vides that  compensation  (other  than  pen- 
sions) paid  by  the  government  of  either 
country  to  an  individual  for  services  rendered 
In  the  other  country  is  generally  taxable  only 
by  the  first  country.  There  are.  however,  two 
exceptions  to  that  general  rule  relating  to 
situations  in  which  the  employee  Is  a  resi- 
dent of  the  country  where  the  services  are 
performed.  Such  compensation  Is  taxable  in 
the  country  In  which  the  services  are  being 
performed  if  the  recipient  Is  either  (1)  a 
resident  national  of  that  country,  or  (2)  did 
not  become  a  resident  of  that  country  solely 
for  purposes  of  performing  the  services. 

This  second  exception  Is  not  contained  In 
the  existing  treaty  with  the  United  Kingdom. 


As  a  result,  U.S.  citizens  employed  by  the 
U.S.  Oovernment  In  the  United  Kingdom, 
who  are  presently  exempt  from  British  taxes 
under  the  existing  treaty,  will  be  subject  to 
British  tax  under  the  proposed  treaty  If  they 
are  residents  of  the  U.K.  and  If  they  did  not 
become  British  residents  solely  for  purposes 
of  performing  the  services  (e.g.,  they  were 
British  residents  before  they  began  to  work 
for  the  U.S.  Government) .  These  Individuals 
will  also  be  subject  to  U.S.  tax  on  the  Income 
earned  In  the  U.K.  as  U.S.  Government  em- 
ployees (Article  1(3)),  but  the  foreign  tax 
credit  allowed  with  respect  to  those  British 
taxes  will  reduce  their  U.S.  tax  on  the  Income 
on  a  dollar-for -dollar  basis.  > 

This  revised  treaty  provision  will  not  af- 
fect dependents  and  spouses  of  military  per- 
sonnel. They  will  remain  exempt  from  British 
tax  pursuant  to  the  Status  of  Forces  Agree- 
ment regardless  of  their  reasons  for  becom- 
ing residents  of  the  U.K. 


CRIMINAL  CODE  REFORM  WOULD 
AID  LIBERTY 

Mr.  SCHMITT.  Mr.  President,  yester- 
day's passage  of  S.  1437,  the  Federal 
Criminal  Code  bill  was  a  major  event  in 
this  Nation's  legal  history.  It  is  obvious 
to  all  concerned  individuals  that  there 
exists  a  pressing  need  for  a  modern  Fed- 
eral Criminal  Code  to  replace  the  hodge- 
podge of  outdated  statutes  which  form 
the  present  law. 

Efforts  to  achieve  a  modern  code  have 
been  underway  since  1966  when  the  Con- 
gress established  the  National  Commis- 
sion on  Reform  of  the  Criminal  Laws. 
This  Commission,  the  famous  Brown 
commission,  named  after  its  chairman, 
former  Governor  of  California,  made  its 
report  in  1971.  During  the  course  of  the 
past  7  years,  a  series  of  bills  were  pro- 
posed and  revised  until  finally  S.  1437 
was  reported  out  of  the  Senate  Judiciary 
Committee. 

Senators  Kennedy  and  Thurmond  de- 
serve much  credit  in  bringing  this  bill  to 
the  floor.  Not  to  be  overlooked,  however, 
are  the  monumental  efforts  made  by  two 
former  Members  of  this  body.  I  am.  of 
course,  referring  to  the  late  Senator  John 
McClellan  and  former  Senator  Roman 
Hruska.  These  two  men  devoted  a  large 
part  of  their  Senate  careers  to  achieving 
the  reform  of  our  criminal  laws  and  the 
country  is  deeply  indebted  to  them  for 
their  efforts. 

In  this  case,  like  most  legislation  which 
is  brought  to  the  Senate  floor,  S.  1437  is 
not  perfect  nor  do  its  adherents  make 
such  claims.  There  are  some  provisions 
upon  which  not  everyone  agreed.  This  is 
to  be  expected  and  I  think  the  Judiciary 
Committee  has  tried  very  hard  to  accom- 
modate various  Senators. 

For  example,  it  accepted  the  amend- 
ment offered  by  Senator  Cranston  and 
others  which  adopted  the  rule  of  strict 
construction  of  the  Criminal  Code.  I  sup- 
ported this  amendment  and  believe  the 
bill  is  better  because  of  its  acceptance.  Of 
course,  there  remain  some  issues  upon 
which  the  Senate  is  sharply  divided.  But 
with  a  bill  of  this  magnitude  this  is  to  be 
expected.  Instead  of  focusing  upon  these 
differences,  I  would  like  to  highlight  some 
of  the  major  achievements  of  this  bill. 

First  of  all.  the  new  code  will  be  a  much 


simpler  code.  It  will  be  orderly  and  com- 
prehensible. This  in  itself,  is  no  small 
achievement  and  should  well  serve  the 
cause  of  justice  at  every  step  in  our  legal 
system. 

Second,  the  bill  reforms  certain  as- 
pects of  present  law.  These  changes  re- 
flect some  of  our  evolving  social  values. 
For  example,  chapter  15  deals  with  civil 
liberties  and  reflects  legal  and  social 
theories  that  have  been  voiced  in  various 
court  decisions  and  civil  legislation. 

An  example  of  an  area  of  much  needed 
reform  is  reflected  in  how  the  bill  ad- 
dresses sex  offenses.  S.  1437  eliminates 
the  requirement  of  corroboration  in  rape 
cases.  It  also  severely  restricts  inquiries 
into  the  sex  history  of  rape  victims.  Fur- 
thermore, it  expands  the  categories  of 
sex  offenses  to  include  those  committed 
by  force  against  males  as  well  as  females. 

Additional  provisions  of  this  legislation 
are  concerned  with  those  who  would 
recklessly  endanger  the  lives  and  health 
of  others  such  as  polluters  and  negligent 
manufacturers.  Nor  are  the  grave  prob- 
lems  of  organized  crime,  governmental 
corruption,  or  haphazard  sentencing 
ignored. 

I  could  continue  to  discuss  the  many 
good  provisions  of  this  bill,  but  others 
who  have  worked  closely  with  it  have 
done  so  and  there  is  no  need  to  be  repeti- 
tive. The  fact  is,  however,  that  overall 
this  legislation  is  good  for  the  country 
and,  as  such,  deserved  to  pass  the  Senate. 
It  now  can  go  to  the  House  where  those 
who  might  still  object  to  certain  provi- 
sions will  have  an  opportunity  for  an- 
other hearing.  Hopefully  the  House  will 
act  quickly  on  this  measure  so  that  the 
House-Senate  conference  will  have  time 
to  resolve  whatever  issues  are  still  out- 
standing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  written  by  Senator 
Kennedy  to  the  Los  Angeles  Times  ex- 
plaining his  position  on  S.  1437  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Criminal-Code  Reform  Would  An>  Libesty 
(By  Edward  M.  Kennedy) 

Contrary  to  the  surprising  conclusion 
reached  In  a  recent  editorial  In  The  Times, 
the  enactment  of  the  comprehensive  crim- 
inal-code reform  legislation  now  pending  in 
Congress  would  bring  significant  progress  to 
a  wide  range  of  civil-liberties  Issues. 

In  urging  the  defeat  of  this  legislation.  The 
Times  does  a  disservice  to  the  cause  of  both 
responsible  law  enforcement  and  Individual 
freedom. 

The  current  Senate  bill,  S.  1437,  Is  the  cul- 
mination of  a  decade  of  effort  to  modernize 
the  federal  criminal  code.  Experts  from  one 
end  of  the  philosophic  spectrum  to  the  other 
have  described  the  present  code  as  "archaic," 
"repressive."  "unfair"  and  "a  threat  to  the 
civil  liberties  of  every  American." 

The  pending  reform  would  promote  civil 
liberties  In  a  variety  of  ways.  It  would  repeal 
the  Infamous  Smith  Act,  which  was  used  to 
hound  academics  and  Intellectuals  during 
the  McCarthy  Era.  It  would  decriminalize  the 
possession  of  marijuana,  modernize  clvll- 
rlghts  laws,  repeal  the  sexist  stereotypes  that 
have  made  a  nightmare  of  rape  laws  and 
establish  a  generous  compensation  program 
for  victims  of  crime.  The  measure  would  also 
enlarge  the  right  of  privacy  by  prohibiting 
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the  Interception  of  correspondence,  and  pro- 
tect the  press  against  contempt  charges  for 
violating  Invalid  Judicial  "gag"  orders.  For 
the  first  time,  political  "dirty  tricks"  would 
be  outlawed.  In  addition,  the  proposed  reform 
would  make  hundreds  of  other  fundamental 
changes  In  the  areas  of  assembly  and  free 
speech,  thus  breathing  new  life  Into  the  Bill 
of  Rights. 

No  such  comprehensive  reform  has  ever 
been  achieved  before.  Overall,  the  bill  would 
streamline  and  restructure  the  3,000  separate 
pieces  of  criminal  legislation  passed  by  Con- 
gress over  the  past  200  years.  For  example,  a 
single  new  section  would  replace  more  than 
70  confusing  theft  statutes. 

Moreover,  50  perjury  statutes  would  be  re- 
duced to  three  provisions,  and  four  specifi- 
cally defined  states  of  mind  (Intentional, 
knowing,  reckless  and  negligent)  would  re- 
place more  than  70  undefined,  vague  terms. 
Also,  the  legislation  would  harmonize  and 
clarify  scores  of  other  legal  terms  to  assure 
uniform  interpretation. 

Most  Important,  the  bill  would  provide  the 
first  comprehensive  reform  of  federal  policy 
on  punishing  convicted  criminals.  It  would 
phase  out  both  Indeterminate  sentencing 
and  parole,  which  have  been  criticized  by 
law-enforcement  experts  and  prisoners  alike 
as  abusive  and  unfair,  and  would  establish  a 
commission  to  provide  sentencing  guidelines 
for  Judges.  For  the  first  time,  sentences 
would  be  subject  to  apfyellate  review. 

Some  liberals  who  oppose  the  bill  do  so  on 
the  ground  that  it  does  not  go  far  enough  in 
Improving  the  chaotic  state  of  current  law. 
Beyond  a  reasonable  doubt,  that  sort  of  "all- 
or-nothing"  approach  will  doom  the  bill  to 
defeat,  despite  Its  numerous  major  Improve- 
ments. In  my  view,  the  continuing  opposi- 
tion from  this  quarter  is  a  hangover  from 
the  amply  Justified  and  extremely  passionate 
attacks  on  S  1  in  the  past  Congress,  an  early 
precursor  of  the  present  bill  that  I  did  not 
support. 

General  rhetoric  about  "eternal  vigilance" 
Is  no  substitute  for  careful  examination  of 
the  details  of  the  legislation.  Particularly 
troublesome  are  the  Inaccurate  statements 
and  misleading  assertions  made  by  many  of 
the  bill's  opponents.  Reasonable  people  may 
disagree  on  whether  S  1437  should  be  en- 
acted into  law,  but  there  Is  no  Justification 
for  distorting  and  misconstruing  its  various 
provisions.  The  public  Is  entitled  to  know 
exactly  what  the  bill  would  and  would  not 
accomplish.  Among  the  most  frequently  dis- 
torted parts  of  the  bill  are  these  six  Issues: 

No  section  would  make  It  a  crime  for  the 
press  to  refuse  to  disclose  confidential 
sources.  Indeed,  the  bill  would  provide  a 
defense  for  refusing  to  testify  or  produce 
documents  if  a  person  had  a  legal  privilege 
to  refuse  to  disclose  the  Information.  Nor 
would  S  1437  confer  new  power  on  the  courts 
to  Issue  "gag"  orders.  The  bill  would  simply 
recodify  the  existing  law  of  contempt. 

The  conspiracy  section  Is  actually  some- 
what narrower  than  current  law.  since  It 
would  allow  a  person  to  withdraw  from  a 
conspiracy  before  the  illegal  object  was 
achieved.  Nor  would  "agreement,"  In  and  of 
Itself,  be  sufficient  to  make  a  person  a  mem- 
ber of  a  conspiracy;  conduct  with  intent  to 
carry  out  an  objective  of  the  conspiracy 
would  also  be  made  an  essential  element  of 
the  crime.  In  this  respect,  the  proposed  re- 
form Is  actually  more  "liberal"  than  Cali- 
fornia's own  conspiracy  law. 

The  proposal  in  the  area  of  criminal 
solicitation  would  not  make  it  a  "new  and 
elastic  federal  crime."  as  The  Times  main- 
tains. In  fact,  this  section  simply  would 
redefine  a  similar  federal  offense,  and  fol- 
low recommendations  by  the  American  Law 
Institute's  progressive  Model  Penal  Code  and 
by  the  National  Commission  on  Reform  of 
Federal  Criminal  Laws  established  in  1966 


by  President  Johnson.  The  language  of  the 
reform  would  require  both  "Intent"  to  en- 
courage a  crime  and  "circumstances  strongly 
indicative  of  that  Intent."  Why  shouldn't 
soliciting  a  bribe  or  suborning  perjury  be  a 
federal  offense?  In  fact,  a  precedent  for  con- 
sidering these  acts  a  federal  crime  dates  back 
to  at  least  1949.  and  the  Catrlno  decision  In 
California.  The  reform  bill  would  merely 
recodify  existing  law  to  take  this,  and  sub- 
sequent rulings,  into  account,  and  to  con- 
form with  recommendations  of  the  American 
Bar  Assn. 

Another  section  would  create  a  new  federal 
offense  carrying  a  maximum  term  of  five 
days'  imprisonment  for  disobeying  an  order 
Issued  In  case  of  fire,  flood,  riot  or  other 
conditions  that  created  a  serious  risk  to 
people  or  property.  But,  before  a  conviction 
for  the  offense  could  be  obtained,  the  order 
would  have  to  be  found  lawful  and  reason- 
ably designed.  Sen.  McClellan  and  I  are 
taking  another  look  at  this  provision  in  light 
of  The  Times'  concern,  to  ensure  that  It  Is 
not  an  Invitation  to  abuse.  But  should  not 
an  official  at  the  scene  of  an  actual  or  Immi- 
nent disaster  be  able  to  issue  orders  to  save 
lives  or  property — and  have  those  orders 
obeyed? 

Contrary  to  some  assertions,  the  bill  would 
not  "expand"  the  authority  of  the  FBI  by 
making  it  a  crime  to  give  a  false  statement 
to  a  law-enforcement  officer.  In  fact,  the  bill 
would  substantially  narrow  the  current 
broad  law  In  this  area;  the  revised  provision 
would  come  Into  play  only  If  the  false  state- 
ment was  "volunteered"  or  made  after 
Miranda-type  warnings  had  been  given.  The 
defendant  would  have  to  know  that  he  was 
speaking  to  a  law-enforcement  officer,  and 
would  have  to  be  afforded  an  opportunity 
to  retract  the  false  statement.  None  of  these 
protections  exist  today. 

Finally,  critics  like  The  Times  fasten  on 
the  "use-Immunity"  portions  of  the  bill.  But 
these  provisions  are  found  In  the  current 
statute,  and  have  been  upheld  by  the  Su- 
preme Court  as  recently  as  last  June.  I  share 
The  Times'  concern  with  the  potential 
abuses  of  use  Immunity,  but  to  argue  that 
the  provisions  are  a  clear  violation  of  the 
Fifth  Amendment  is  to  Ignore  express  Su- 
preme Court  opinions  to  the  contrary. 

In  general,  the  pending  legislation  follows 
the  recommendations  of  the  Brown  Com- 
mission, a  bipartisan  group  chaired  by  for- 
mer California  Gov.  Edmund  G.  Brown  and 
composed  primarily  of  liberal  academicians. 
Indeed,  the  bill  would  add  additional  clvll- 
llbertles  safeguards  that  conservative  mem- 
bers of  the  commission  opposed. 

Opponents  of  the  bill  are  unfairly  confus- 
ing the  Issue  by  constant  and  unwarranted 
references  to  the  now-defunct  S  1.  The  real 
comoarlson  should  be  made  between  the 
current  bill  and  current  law.  It  Is  fair  to 
object  to  the  reform  proposals  because  they 
do  not  go  far  enough  In  some  areas — but 
wrong  to  castleate  them  as  a  steo  backward. 

We  now  have  a  rare  opnortunlty  to  take  a 
giant  steD  forward  for  the  benefit  of  both 
law  enforcement  and  civil  liberties.  It  would 
be  fooll.sh  to  miss  this  opportunity  for  truly 
maior  advancement  because  of  an  "S  1  com- 
plex" and  the  Imoosslble  dreams  of  those 
who  refuse  to  helo  lav  the  foundation  for 
progress  unless  Rome  is  built  today. 


TWENTIETH  ANNIVERSARY  OF 
EXPLORER  I 

Mr.  ALLEN.  Mr.  President,  today 
marks  the  20th  anniversary  of  America's 
first  satellite.  Explorer  I,  sent  into  orbit 
by  a  Jupiter  C  launch  vehicle  which  was 
developed  by  the  U.S.  Army  Ballistic  Mis- 
sile Agency  (ABMA)  headquartered  at 
Redstone  Arsenal,  Ala. 


The  launch  of  this  first  U.S.  satellite 
followed  two  successful  satellite  launch- 
es by  the  Soviet  Union.  Sputnik  I  was  put 
into  orbit  on  October  4,  1957,  and  was 
joined  1  month  later  by  Sputnik  2,  car- 
rying the  dog  Laika  for  biological  experi- 
mentation. The  Russians'  success  caused 
great  concern  in  the  United  States,  and 
the  public  began  asking  why  the  Soviet 
Union  had  been  able  to  beat  us  into 
space. 

The  answer  to  that  question  revolves 
around  President  Eisenhower's  1955  ap- 
proval of  the  plan  to  put  an  American 
satellite  into  orbit  during  the  Interna- 
tional Geophysical  Year  (1957-58) ,  while 
concurrently  insisting  that  this  satellite 
effort  be  separate  and  distinct  from  the 
military  program  for  intercontinental 
ballistic  missiles  which  was  being  con- 
ducted at  the  Army's  missile  and  rocket 
laboratories  at  Redstone  Arsenal  by 
ABMA.  Not  only  did  this  directive  require 
development  of  a  new  launch  vehicle,  but 
it  accorded  the  program  relatively  low 
priority  within  the  Dejjartment  of  De- 
fense, which  had  responsibility  for  satel- 
lite and  missile  program  at  that  time 
which  was  before  the  creation  of  the 
National  Aeronautics  and  Space  Admin- 
istration. 

The  civilian  satellite  program,  called 
Vanguard,  was  assigned  to  the  Naval  Re- 
search Laboratory  which  had  no  involve- 
ment in  the  military  missile  program. 
The  project  had  low  level  support  in 
DOD,  although  once  the  Russians  had 
launched  their  first  satellite,  it  achieved 
new  priority.  In  the  postsputnik  rush 
to  achieve  a  successful  launch,  testing 
procedures  normally  associated  with 
such  endeavors  were  shortened  to  speed 
up  the  program.  Those  associated  with 
the  Vanguard  program  were  not  com- 
pletely surprised,  therefore,  when  the 
much  publicized  full-fledged  test  of  Van- 
guard proved  a  dismal  failure.  At  11:45 
a.m.  on  December  6,  1957,  the  launch 
buttons  were  pushed  and  Vanguard  lifted 
about  1  meter  off  its  launch  pad,  then 
crashed  to  the  ground  in  a  fiery  display. 

Following  this  embarrassing  failure. 
President  Eissnhower  reversed  his  stance 
and  authorized  the  Army  to  proceed  with 
its  satellite  program.  The  ABMA  teai  i  at 
Redstone  Arsenal,  under  the  leadership 
of  Dr.  Wemher  von  Braun.  had  already 
achieved  success  with  a  Jupiter  C  launch 
vehicle  in  September  1956.  Had  the 
Jupiter's  fourth  stage  been  fueled,  a 
satellite  could  have  been  placed  into 
orbit  at  that  time,  but  the  Army  was 
prohibited  from  embarking  on  a  satellite 
program.  Now  the  authorization  was 
given  and.  on  January  31.  1958,  a  Jupiter 
C  booster  placed  Explorer  I  into  a  perfect 
orbit.  Although  the  U.S.  satellite  was 
considerably  smaller  than  its  Russian 
counterparts,  it  revealed  important 
scientific  information.  Radiation  ir^tru- 
ments  on  board  Explorer  I  discovered 
what  are  now  known  as  the  Van  Allen 
belts  of  radiation  which  encircle  the 
Earth. 

On  March  17.  1958.  a  successful  Van- 
guard launch  was  achieved,  and  so  began 
the  U.S.  space  program,  and  the  Ameri- 
can-Russian space  race.  The  National 
Aeronautics  and  Space  Administration 
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was  created  in  1958  to  conduct  the  civil- 
ian aspects  of  the  U.S.  space  program, 
and  the  space  exploration  efforts  at  Red- 
stone Arsenal  were  taken  from  Army 
management  and  transferred  to  the 
George  C.  Marshall  Space  Flight  Center 
which  was  established  in  HuntsviUe  by 
NASA.  Since  that  time  12  Americans 
have  explored  the  Moon  and  returned 
safely  home,  four  of  the  other  eight 
planets  in  the  solar  system  have  been 
explored  by  automated  spacecraft  carry- 
ing cameras  and  scientific  instruments, 
and  the  inhabitants  of  plant  Earth  have 
become  routine  users  of  satellite  for  com- 
mimications,  weather  forecasting,  earth 
resources  monitoring,  and  a  variety  of 
other  purposes. 

So.  Mr.  President,  as  we  celebrate  the 
20th  anniversary  of  American  space 
flight,  we  are  also  celebrating  the  open- 
ing of  a  new  frontier  for  exploration  and 
development  by  mankind.  I  am  proud  of 
the  important  part  played  by  Alabama 
and  Alabamians  in  helping  our  Nation 
come  from  behind  in  the  space  race  and 
in  establishing  clear  leadership  for  the 
United  States  in  this  exciting  and  im- 
portant contest. 


RHODESIAN  DEVELOPMENTS 

Mr.  WALLOP.  Mr.  President,  the 
United  States  appears  to  be  pursuing  a 
policy  of  confusion  with  regards  to  the 
Rhodesian  situation.  We  are  confusing 
long-  and  short-term  objectives,  we  are 
using  the  wrong  means  to  obtain  our  ob- 
jectives, and  we  are  underestimating  the 
importance  of  those  objectives. 

Political  developments  in  Rhodesia 
have  reached  a  critical  stage.  American 
statesmanship  can  conceivably  influence 
the  outcome  of  a  delicately  poised  situa- 
tion. I  believe  that  the  influence  of  the 
United  States  should  be  directed  toward 
the  evolution  of  a  stable  and  prosperous 
Zimbabwe  with  political  institutions 
firmly  rooted  in  democratic  principle. 

Two  diverse  attempts  are  being  made 
to  resolve  the  present  conflict  in  Rho- 
desia. One  is  generated  by  internal  initia- 
tives: the  other  by  external  forces  in- 
cluding the  British  and  United  States 
Governments  but  involving  other  ele- 
ments, not  all  of  which  share  our  objec- 
tives. 

During  the  last  2  months  the  internal 
initiative  has  made  impressive  progress 
and  gives  promise  of  producing  early 
agreement  on  new  constitutional  ar- 
rangements between  Mr.  Smith's  govern- 
ment and  representatives  of  black  politi- 
cal groups  which  together  represent,  ac- 
cording to  the  best  available  informa- 
tion, the  overwhelming  majority  of  the 
Rhodesian  people.  It  is  evident  that  what- 
ever agreement  is  reached  will  entrench 
the  principle  of  majority  rule  with  mi- 
nority safeguards.  This  seems  to  me  to 
be  deserving  of  American  support. 

It  is  an  outcome  compatible  with  our 
own  perceptions  of  democratic  order, 
since  it  will  have  been  reached  by  parties 
that  are  willing  to  submit  themselves  to 
an  electoral  test.  It  answers  to  the  prin- 
ciple of  self-determination,  since  it  will 
have  been  reached  by  black  and  white 
Rhodesians  cooperating  together  without 


external  pressure.  It  will  be  conducive  to 
economic  prosperity  because  it  promises 
to  retain  the  confidence  of  white  Rhode- 
sians, who  hereafter  will  play  only  a  sub- 
ordinate role  in  the  political  life  of  their 
country  but  can  be  expected  to  continue 
to  make  a  significant  contribution  to  its 
economic  well-being. 

None  of  these  merits  are  apparent  in 
the  alternative  arrangements  that  are 
being  discussed  in  Malta  this  week  be- 
tween militant  forces  and  the  British 
Government,  with  our  U.N.  Ambassador 
in  attendance.  I  note  that  these  radi(ial 
forces  have  rejected  the  opportunity  of 
participating  in  the  internal  discussions 
and  that  they  decline  to  submit  them- 
selves to  the  test  of  the  ballot  box.  This 
seems  to  be  an  eloquent  commentary  on 
their  expectations  of  popular  support. 

To  say,  as  we  have  heard  said,  that 
failure  to  bring  this  militant  group 
within  the  ambit  of  an  agreement  will 
threaten  an  escalation  of  the  conflict  is 
to  give  hostages  to  violence,  which  is 
surely  inconsistent  with  our  principles 
in  this  or  any  other  situation.  In  prac- 
tical terms,  there  are  good  grounds  for 
believing  that  violence  will  subside  once 
the  objective  of  majority  rule  is  secured. 
To  the  extent  that  it  persists,  it  will  be 
the  work  of  a  disappointed  minority  fac- 
tion or  of  a  foreign  subversive  power.  In 
either  event,  it  will  be  our  responsibility 
not  to  bow  to  it  but  to  support  a  freely 
elected  government  of  Zimbabwe  in  re- 
sisting it. 

Mr.  President,  it  is  my  hope  that  the 
administration  will  give  its  early  en- 
dorsement to  an  agreement  reached  in 
Salisbury  and  will  do  its  utmost  to  in- 
sure the  success  of  such  an  agree- 
ment by  offering  cooperation  in  its 
implementation. 


A  TRIBUTE  TO  ALAN  H. 
OLMSTEAD 

Mr.  RIBICOPF.  Mr.  President,  I  would 
like  to  share  a  happy  occasion  with  my 
colleagues.  Alan  H.  Olmstead  of  Connec- 
ticut has  been  named  Citizen  of  the  Year 
by  the  participants  on  "Fourth  Estate," 
a  Connecticut  public  television  program. 

Almost  40  years  ago  Alan  Olmstead  was 
graduated  from  Yale  and  became  a  re- 
porter for  the  Bridgeport  Times-Star.  In 
1941  he  started  the  "Connecticut  Yankee" 
column  in  the  Bridgeport  Telegram.  It 
has  been  published  in  that  paper  and  in 
several  others  in  Connecticut  ever  since. 

For  more  than  30  years  Alan  was  edi- 
tor of  the  editorial  page  of  the  Manches- 
ter Evening  Herald.  His  editorials  were 
recognized  as  being  in  a  special  class. 
They  rivaled  the  columns  of  the  best 
newspapers  in  the  country.  Alan  could 
have  accepted  offers  of  "promotion"  to 
greater  challenges  elsewhere.  That  he  be- 
longed to  Connecticut  and  chose  to  stay 
has  been  our  good  fortune. 

The  title  "Citizen  of  the  Year"  is  fit- 
ting because  it  suggests  what  Alan  is:  a 
man  of  many  parts.  He  is  a  citizen  and 
cares  about  his  town  and  State  as  well 
as  his  country.  He  is  also  a  farmer.  For 
years  Alan  ran  his  farm  at  both  ends  of 
the  day  and  wrote  his  columns  in  be- 
tween. Another  part  appreciates  the  na- 


ture of  Connecticut.  Readers  of  the  "Talk 
of  the  Town"  in  the  New  Yorker  have 
long  read  Alan's  beautiful  prose  on  na- 
ture. But  the  greatest  part  is  hiunanist. 
He  is  a  reader  and  one  who  draws  from 
literature  in  his  writing  and  in  his  life. 

I  first  met  Alan  years  ago  when  I  ran 
for  the  ofiBce  of  Governor.  I  had  great 
respect  for  his  independence  and  his 
open  minded  approach  to  politics.  The 
people  of  Connecticut  know  Alan  as  a 
man  who  thinks  for  himself.  His  col- 
umns reveal  a  sensitive  and  benevolent 
but  tough  minded  man.  He  is  a  thought- 
ful, subtle  writer,  and  therefore  a  pow- 
erful one.  His  readers  know  that  Con- 
necticut politicians  are  mortals  capable 
of  all  manner  of  foolishness.  And  none  is 
prouder  than  he  who  wins  a  favorable 
word  in  a  Connecticut  Yankee  column. 
In  addition  to  his  columns  he  also 
had  two  books  published  by  Harper  & 
Row.  The  first.  "Threshold."  is  a  jour- 
nal which  lives  his  adjustment  from  a 
daily  job  to  retirement.  The  second.  "In 
Praise  of  Seasons,"  is  the  most  eloquent 
tribute  to  New  England  I  have  read. 

Perhaps  because  he  has  more  time  to 
devote  to  his  column.  Alan  Olmstead  ap- 
pears to  be  having  more  fun  than  usual. 
This  past  year  he  has  been  fresher  and 
more  delightfully  perceptive  than  ever. 
As  the  soul  of  Connecticut  writers  he 
does  honor  to  the  term  "Connecticut 
Yankee."  In  selecting  him  as  Citizen  of 
the  Year  the  Fourth  Estate  pays  tribute 
to  a  remarkable  man.  Connecticut  is 
proud  of  Alan  Olmstead. 

Another  perceptive  editor.  Joseph 
Owens,  of  the  Bridgeport  Telegram, 
wrote  an  excellent  column  on  Alan  and 
I  ask  unanimous  consent  to  print  it  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom  the  Bridgeport  (Conn.)  Telegram. 
Jan.  S.  1978] 
Man  of  the  Year 
(By  Joseph  A.  Owens) 
The  conscience  of  the  state  capltol  is  being 
honored  by  a  group  of  Journalists.  Alan  H. 
Olmstead  richly  deserves  the  distinction  be- 
ing bestowed  upon  him  by  the  participants 
on  Fourth  Estate,  a  statewide  Connecticut 
Public  Television   program. 

Customarily,  the  editors,  who  each  week 
discuss  events  in  the  Constitution  State, 
select  their  Citizen  of  the  Year  during  the 
final  program  In  December.  In  the  past,  the 
award  has  gone  to  such  giants  on  the  polit- 
ical scene  as  Senators  Rlblcoff  and  Welcker 
and  Governor  Orasso. 

This  year,  the  politicians  were  put  aside 
and  a  native  of  Bridgeport,  who  Is  scrupu- 
lously dedicated  to  his  craft  as  well  as  all 
that  is  good  in  Connecticut,  was  chosen. 
No  better  choice  could  have  been  made. 
Through  his  column,  which  has  appeared 
on  the  editorial  page  of  The  Telegram  con- 
tinuously since  1941,  Alan  quietly  and  un- 
obtrusively labors  diligently  to  keep  the 
citizenry  aware  of  activities  In  the  political 
arena.  At  the  same  time,  in  his  dignified 
style.  Olmstead  transmits  between-the-llnes 
messages  to  the  congressional  delegation,  the 
governor,  members  of  the  General  Assembly 
and  the  leaders  of  both  political  parties. 

Though  he  was  editor  of  the  editorial  page 
of  The  Manchester  Evening  Herald  for  more 
than  three  decades  and  his  commentaries  on 
national     and     international     Issues     were 
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thoughtful  and  logical,  Connecticut  politics 
remained  closest  to  his  heart.  His  views,  ex- 
pressed In  several  newspapers  thrice  weekly, 
long  ago  brought  him  the  respect  and  ad- 
miration of  his  colleagues. 

With  the  patience  of  Job,  he  will  sit  for 
hours  during  a  public  hearing  In  the  capltol 
taking  notes.  Perhaps  he  will  write  a  column 
about  that  session.  Maybe  not. 

There  are  occasions  when  he  will  stand  in 
a  doorway  for  a  few  minutes  and  during  that 
time  gain  special  insight  Into  the  whys  and 
wherefores  of  the  eventual  fate  of  a  legis- 
lative proposal. 

Elected  and  appointed  officeholders  are 
keenly  aware  of  his  ability  to  see  through 
facades.  They  know,  or  suspect,  he  has  de- 
tected the  motivations  for  their  actions. 

During  recess  periods  of  Democratic  and 
Republican  state  conventions  in  Hartford. 
Alan  perches  himself  inconspicuously  on  a 
small  wall,  about  two  feet  high,  outside  the 
Bushnell  Memorial.  Politician  after  politician 
make  the  pilgrimage  to  his  station.  When 
activities  resume  In  the  auditorium,  Olm- 
stead moves  into  the  shadows  on  the  stage 
savoring  the  happenings  on  the  convention 
and  podium  as  well. 

His  newspaper  career  began  on  the  old 
Times-Star  in  1928,  after  Alan  graduated 
from  Yale.  His  first  hos:,  was  Jim  McGovern. 

In  those  days,  legislators  from  Fairfield 
County  would  ride  the  train  to  Hartford. 
Olmstead  would  board  it  in  Bridgeport.  Many 
were  the  days  when  he  gleaned  enough  news 
from  the  lawmakers  enroute  that  he  was  able 
to  arrive  in  the  capital  city  and  immediately 
take  the  next  train  back  to  Bridgeport  and 
write  six  or  seven  interesting  news  reports, 
with  time  to  spare. 

This  1933  graduate  of  Central  High  School 
(he  spent  some  of  his  boyhood  in  Newtown) 
never  pretends  to  be  anything  other  than  a 
newsman  earning  a  living.  As  he  goes  his 
way,  he  strives  for  perfection,  a  model  for 
young  Journalists  to  emulate.  When  the 
ownership  of  The  Manchester  Herald  changed 
hands,  Alan  would  not  compromise  his  prin- 
ciples, so  he  voluntarily  left  the  paper  in 
1972. 

In  nominating  Alan  for  the  CPTV  award, 
Sherman  London  of  The  Waterbury  Repub- 
lican and  American  took  note  of  the  fact 
that  Alan  ended  his  dally  routine  gracefully 
and  has  continued  to  be  productive  through 
his  column  and  two  books  published  by 
Harper  &  Row.  London,  in  a  good  presenta- 
tion, credited  the  tall,  distinguished-looking 
gentleman  with  being  the  foremost  opponent 
of  legalized  gambling  in  Connecticut.  Fur- 
ther, he  lauded  Alan's  concern  over  the 
changes  of  questionable  worth  taking  place 
in  the  state  he  loves. 

Seven  other  nominations  were  offered,  in- 
cluding mine  of  Harry  J.  Gray,  chief  execu- 
tive oflflcer  of  the  United  Technologies.  But, 
as  moderator  Joe  Steinberg,  a  lawyer,  author 
and  teacher  observed.  It  was  destined  to  be 
Alan's  night.  There  was  following  the  voting 
unanimous  agreement  an  excellent  choice 
had  been  made.  Soon  he  will  be  presented 
a  plaque  on  a  Fourth  Estate  show. 

There  Is  more  than  one  side  to  Alan  Olm- 
stead. He  writes  not  only  about  politics  but 
also  portrays  nature  as  he  sees  and  enjoys  It. 
And  for  many  years,  while  working  full  time 
as  an  editor  and  columnist,  he  would  actually 
till  the  soil  with  the  arrival  of  the  sun  for 
an  hour  or  two,  and  then  again  In  the  eve- 
ning after  a  full  day  at  the  office  he  would 
labor  over  his  crops. 

The  passage  of  time  forced  his  retirement 
from  farming.  He  still  sells  evergreen  trees 
at  Christmas.  Many,  many  years  ago,  he 
purchased  seedlings  from  the  old  state  Agri- 
ture  Department  and  carefully  nurtured 
them  to  maturity.  Anyone  who  purchases  an 
Olmstead-grown  tree  must  do  his  or  her  own 
chopping. 


Through  his  column,  Olmstead  has  allowed 
his  affection  for  Ray  Baldwin  and  John 
Dempsey  to  be  obvious.  Yet,  In  his  book, 
"Threshold,"  Alan  revealed  that  Abe  Rlblcoff 
"remains  the  best-balanced,  most  intelligent, 
most  responsive  political  figure  I  have 
known." 

It  Is  possible  that,  whether  he  realizes  it 
or  not,  Olmstead — the  man  of  fairness — was 
partly  responsible  for  Dempsey's  rise  to  the 
governorship.  In  the  early  fifties  when  the 
Irishman  from  Putnam  was  the  minority 
leader  In  the  House,  voting  was  done  by 
paper  ballot.  A  legislator  with.  In  Alan's 
words,  "a  vicious  streak  In  him"  sought  to 
unseat  a  Judge. 

Olmstead  suopected  that  the  ballot  box  was 
being  stuffed.  Quietly,  he  called  the  matter  to 
Dempsey's  attention.  An  appeal  by  Dempsey 
for  a  more  closely  monitored  vote  centered 
attention  on  him  and  the  Judge  retained  his 
seat. 

Olmstead,  not  mentioning  his  role  in  the 
drama,  wrote  a  column  about  the  honesty, 
courage,  character  and  decency  of  John 
Dempsey.  Abe  Rlblcoff,  out  of  office  at  the 
time,  was  Impressed  and  told  Dempsey  so  In 
a  letter.  Conceivably,  Alan's  comments  may 
have  Influenced  Abe's  decision  to  select 
Dempsey  as  a  running  mate  in  the  1954 
gubernatorial  race. 

As  a  Yankee,  Alan  often  laments  In  print 
the  passing  of  the  true  Connecticut  Yankee 
from  high  political  office.  He  is  most  pleased 
when  he  sees  an  Individual  In  government 
"rise  above  himself." 

Alan  Is  embarrassed  about  the  high  praise 
he  received  over  the  ultra  high  frequency  TV 
airwaves  by  men  he  has  known  and  worked 
with  for  a  long  time,  because  he  sincerely 
seeks  no  personal  acclaim.  The  most  Alan 
H.  Olmstead  will  say  Is,  "It  has  been  fun 
over  the  years." 


THE  PANAMA  CANAL  TREATIES 

Mr.  GRIFFIN.  Mr.  President,  yester- 
day the  Committee  on  Foreign  Rela- 
tions, by  a  vote  of  14  to  1,  favorably 
reported  the  Panama  Canal  treaties. 

I  ask  unanimous  consent  that  a  state- 
ment which  I  prepared  for  use  during 
committee  deliberations  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

This  has  been  one  of  the  most  difficult 
Issues  I  have  confronted  in  my  21  years  In 
the  Congress.  I  have  long  recognized  that 
a  major  revision  in  our  treaty  relationship 
with  the  Republic  of  Panama  is  desirable 
and  could  be  In  the  intsrests  of  both  coun- 
tries. 

I  recognize  the  Importance  of  maintaining 
close  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other 
nations  throughout  the  hemisphere.  I  am 
deeply  conscious  of.  and  concerned  about,  the 
impact  that  outright  rejection  of  the  trea- 
ties could  have  on  our  relations  in  the  hemi- 
sphere. 

Sometimes  political  responsibility  Imposes 
upon  public  officials  the  necessity  of  choos- 
ing among  several  undesirable  courses  of 
action.  That  may  seem  to  be  the  dilemma 
that  we  face  with  these  treaties. 

After  months  of  agonizing  consideration, 
I  have  concluded  that  I  cannot  consent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  interests  of  the  United 
States  or  of  other  nations  which  depend  upon 
the  canal. 

I   will,   of  course,   be  more  specific   in   a 


statement  of  my  individual  views  which  will 
be  filed  with  the  committee  report.  I  might 
Just  point,  however,  to  Article  XII  of  the 
Panama  Canal  treaty,  which  deeply  concerns 
me.  It  takes  away  an  option  of  the  United 
States,  between  now  and  the  year  2000,  to 
even  consider  the  possibility  of  building  a 
second  canal,  possibly  a  sea-level  canal.  In 
another  country.  Under  these  treaties  we 
would  tie  our  hands  and  deny  ourselves  that 
option,  which  I  think  could  be  very  valuable 
and  Important. 

I  am  concerned  that  too  much  of  the 
treaty  language  (and  in  very  Important 
areas)  Is  full  of  ambiguities — ambiguities  so 
apparent  that  people  representing  each 
country  are  telling  their  respective  constit- 
uents that  the  language  means  different 
things. 

If  there  Is  concern  now  about  defending 
the  canal — with  the  troops  we  have  stationed 
there — and  that  seems  to  be  a  concern  of 
many  people  who  support  these  treaties,  there 
should  be  greater  concern  about  what  would 
happen  after  the  year  2000  under  the  pro- 
visions embodied  in  these  treaties.  I  don't 
find  that  the  understanding  reached  (be- 
tween President  Carter  and  General  Torrljos) 
is  adequate  to  cover  that  concern. 

I  am  also  disturbed  that  between  now  and 
the  year  2000  a  dwindling  number  of  United 
States  citizens  and  a  growing  number  of 
Panamanian  citizens  would  be  expectwi  to 
operate  and  maintain  the  canal  "as Em- 
ployees of  the  United  States" — but  under 
the  laws  of  Panama,  except  to  the  extent  that 
there  is  other  provision  made  in  these  trea- 
ties. Not  in  the  year  2000.  but  in  30  months 
after  the  treaties  are  ratified,  the  area  now 
Included  in  the  Canal  Zone  would  become 
subject  to  the  laws  of  Panama,  to  the  police 
of  Panama,  and  to  the  courts  of  Panama.  I 
think  that  Is  a  situation  that  would  be 
fraught  with  great  difficulty.  There  is  no 
mechanism,  no  machinery  provided  for  in 
these  treaties  to  resolve  the  disputes  that 
would  arise. 

Furthermore.  I  believe  the  defects — and  I 
have  only  focused  on  a  few  of  those  which 
concern  me — are  so  basic  and  so  serious  that 
they  cannot  be  remedied  by  trying  to  rev^rite 
the  treaties  on  the  Senate  Floor. 

Although  these  treaties  should  not  be 
ratified.  I  believe  there  Is  a  course  open  to 
the  Senate  other  than  outright  rejection. 
Despite  all  of  his  knowledge  about  the  his- 
tory of  the  canal,  or  perhaps  because  of  it. 
David  McCuIlough.  the  distinguished  author 
of  "The  Path  Between  the  Seas"  acknowl- 
edged before  the  committee  that  he  had  ex- 
perienced great  difficulty  in  reaching  a  per- 
sonal decision  about  the  merit  of  these 
treaties.  Although  he  finally  decided,  on 
balance,  to  support  the  treaties,  he  made  a 
very  profound  and  perceptive  point  in  his 
testimony  before  this  committee.  I  would 
like  to  quote  him : 

".  .  .  If  v;e  say  'yes'  to  these  (treaties)  In 
a  grudging  way  .  .  .  (because  we  think)  we 
have  painted  ourselves  Into  a  corner  and  we 
have  to  get  out  .  .  .  (that  would  be)  un- 
fortunate .  .  .  (and)  Just  as  wrong,  and  In 
some  ways  a  greater  mistake  than  to  say 
•no'  in  the  spirit  of  saying  'no'  because  (it 
should  be)  done  right — because  we  don't 
want  to  have  to  come  back  in  15  or  20  years 
and  have  to  do  It  all  over  again." 

Under  the  Constitution,  of  course,  the  Sen- 
ate's role  is  one  of  "advice  and  consent." 
Instead  of  consenting  to  these  treaties.  I  be- 
lieve It  would  be  a  wiser  course  for  the  Senate 
to  exercise  only  its  "advice"  authority.  In 
other  words,  without  rejecting  these  treaties 
outright,  I  believe  it  would  be  wise  for  the 
Senate  in  this  Instance  to  advise  the  Presi- 
dent to  send  the  negotiators  back  to  the 
drawing  boards  with  Instructions  to  persist 
until  a  more  acceptable  treaty  c&n  be 
fashioned 
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was  created  in  1958  to  conduct  the  civil- 
ian aspects  of  the  U.S.  space  program, 
and  the  space  exploration  efforts  at  Red- 
stone Arsenal  were  taken  from  Army 
management  and  transferred  to  the 
George  C.  Marshall  Space  Flight  Center 
which  was  established  in  HuntsviUe  by 
NASA.  Since  that  time  12  Americans 
have  explored  the  Moon  and  returned 
safely  home,  four  of  the  other  eight 
planets  in  the  solar  system  have  been 
explored  by  automated  spacecraft  carry- 
ing cameras  and  scientific  instruments, 
and  the  inhabitants  of  plant  Earth  have 
become  routine  users  of  satellite  for  com- 
mimications,  weather  forecasting,  earth 
resources  monitoring,  and  a  variety  of 
other  purposes. 

So.  Mr.  President,  as  we  celebrate  the 
20th  anniversary  of  American  space 
flight,  we  are  also  celebrating  the  open- 
ing of  a  new  frontier  for  exploration  and 
development  by  mankind.  I  am  proud  of 
the  important  part  played  by  Alabama 
and  Alabamians  in  helping  our  Nation 
come  from  behind  in  the  space  race  and 
in  establishing  clear  leadership  for  the 
United  States  in  this  exciting  and  im- 
portant contest. 


RHODESIAN  DEVELOPMENTS 

Mr.  WALLOP.  Mr.  President,  the 
United  States  appears  to  be  pursuing  a 
policy  of  confusion  with  regards  to  the 
Rhodesian  situation.  We  are  confusing 
long-  and  short-term  objectives,  we  are 
using  the  wrong  means  to  obtain  our  ob- 
jectives, and  we  are  underestimating  the 
importance  of  those  objectives. 

Political  developments  in  Rhodesia 
have  reached  a  critical  stage.  American 
statesmanship  can  conceivably  influence 
the  outcome  of  a  delicately  poised  situa- 
tion. I  believe  that  the  influence  of  the 
United  States  should  be  directed  toward 
the  evolution  of  a  stable  and  prosperous 
Zimbabwe  with  political  institutions 
firmly  rooted  in  democratic  principle. 

Two  diverse  attempts  are  being  made 
to  resolve  the  present  conflict  in  Rho- 
desia. One  is  generated  by  internal  initia- 
tives: the  other  by  external  forces  in- 
cluding the  British  and  United  States 
Governments  but  involving  other  ele- 
ments, not  all  of  which  share  our  objec- 
tives. 

During  the  last  2  months  the  internal 
initiative  has  made  impressive  progress 
and  gives  promise  of  producing  early 
agreement  on  new  constitutional  ar- 
rangements between  Mr.  Smith's  govern- 
ment and  representatives  of  black  politi- 
cal groups  which  together  represent,  ac- 
cording to  the  best  available  informa- 
tion, the  overwhelming  majority  of  the 
Rhodesian  people.  It  is  evident  that  what- 
ever agreement  is  reached  will  entrench 
the  principle  of  majority  rule  with  mi- 
nority safeguards.  This  seems  to  me  to 
be  deserving  of  American  support. 

It  is  an  outcome  compatible  with  our 
own  perceptions  of  democratic  order, 
since  it  will  have  been  reached  by  parties 
that  are  willing  to  submit  themselves  to 
an  electoral  test.  It  answers  to  the  prin- 
ciple of  self-determination,  since  it  will 
have  been  reached  by  black  and  white 
Rhodesians  cooperating  together  without 


external  pressure.  It  will  be  conducive  to 
economic  prosperity  because  it  promises 
to  retain  the  confidence  of  white  Rhode- 
sians, who  hereafter  will  play  only  a  sub- 
ordinate role  in  the  political  life  of  their 
country  but  can  be  expected  to  continue 
to  make  a  significant  contribution  to  its 
economic  well-being. 

None  of  these  merits  are  apparent  in 
the  alternative  arrangements  that  are 
being  discussed  in  Malta  this  week  be- 
tween militant  forces  and  the  British 
Government,  with  our  U.N.  Ambassador 
in  attendance.  I  note  that  these  radi(ial 
forces  have  rejected  the  opportunity  of 
participating  in  the  internal  discussions 
and  that  they  decline  to  submit  them- 
selves to  the  test  of  the  ballot  box.  This 
seems  to  be  an  eloquent  commentary  on 
their  expectations  of  popular  support. 

To  say,  as  we  have  heard  said,  that 
failure  to  bring  this  militant  group 
within  the  ambit  of  an  agreement  will 
threaten  an  escalation  of  the  conflict  is 
to  give  hostages  to  violence,  which  is 
surely  inconsistent  with  our  principles 
in  this  or  any  other  situation.  In  prac- 
tical terms,  there  are  good  grounds  for 
believing  that  violence  will  subside  once 
the  objective  of  majority  rule  is  secured. 
To  the  extent  that  it  persists,  it  will  be 
the  work  of  a  disappointed  minority  fac- 
tion or  of  a  foreign  subversive  power.  In 
either  event,  it  will  be  our  responsibility 
not  to  bow  to  it  but  to  support  a  freely 
elected  government  of  Zimbabwe  in  re- 
sisting it. 

Mr.  President,  it  is  my  hope  that  the 
administration  will  give  its  early  en- 
dorsement to  an  agreement  reached  in 
Salisbury  and  will  do  its  utmost  to  in- 
sure the  success  of  such  an  agree- 
ment by  offering  cooperation  in  its 
implementation. 


A  TRIBUTE  TO  ALAN  H. 
OLMSTEAD 

Mr.  RIBICOPF.  Mr.  President,  I  would 
like  to  share  a  happy  occasion  with  my 
colleagues.  Alan  H.  Olmstead  of  Connec- 
ticut has  been  named  Citizen  of  the  Year 
by  the  participants  on  "Fourth  Estate," 
a  Connecticut  public  television  program. 

Almost  40  years  ago  Alan  Olmstead  was 
graduated  from  Yale  and  became  a  re- 
porter for  the  Bridgeport  Times-Star.  In 
1941  he  started  the  "Connecticut  Yankee" 
column  in  the  Bridgeport  Telegram.  It 
has  been  published  in  that  paper  and  in 
several  others  in  Connecticut  ever  since. 

For  more  than  30  years  Alan  was  edi- 
tor of  the  editorial  page  of  the  Manches- 
ter Evening  Herald.  His  editorials  were 
recognized  as  being  in  a  special  class. 
They  rivaled  the  columns  of  the  best 
newspapers  in  the  country.  Alan  could 
have  accepted  offers  of  "promotion"  to 
greater  challenges  elsewhere.  That  he  be- 
longed to  Connecticut  and  chose  to  stay 
has  been  our  good  fortune. 

The  title  "Citizen  of  the  Year"  is  fit- 
ting because  it  suggests  what  Alan  is:  a 
man  of  many  parts.  He  is  a  citizen  and 
cares  about  his  town  and  State  as  well 
as  his  country.  He  is  also  a  farmer.  For 
years  Alan  ran  his  farm  at  both  ends  of 
the  day  and  wrote  his  columns  in  be- 
tween. Another  part  appreciates  the  na- 


ture of  Connecticut.  Readers  of  the  "Talk 
of  the  Town"  in  the  New  Yorker  have 
long  read  Alan's  beautiful  prose  on  na- 
ture. But  the  greatest  part  is  hiunanist. 
He  is  a  reader  and  one  who  draws  from 
literature  in  his  writing  and  in  his  life. 

I  first  met  Alan  years  ago  when  I  ran 
for  the  ofiBce  of  Governor.  I  had  great 
respect  for  his  independence  and  his 
open  minded  approach  to  politics.  The 
people  of  Connecticut  know  Alan  as  a 
man  who  thinks  for  himself.  His  col- 
umns reveal  a  sensitive  and  benevolent 
but  tough  minded  man.  He  is  a  thought- 
ful, subtle  writer,  and  therefore  a  pow- 
erful one.  His  readers  know  that  Con- 
necticut politicians  are  mortals  capable 
of  all  manner  of  foolishness.  And  none  is 
prouder  than  he  who  wins  a  favorable 
word  in  a  Connecticut  Yankee  column. 
In  addition  to  his  columns  he  also 
had  two  books  published  by  Harper  & 
Row.  The  first.  "Threshold."  is  a  jour- 
nal which  lives  his  adjustment  from  a 
daily  job  to  retirement.  The  second.  "In 
Praise  of  Seasons,"  is  the  most  eloquent 
tribute  to  New  England  I  have  read. 

Perhaps  because  he  has  more  time  to 
devote  to  his  column.  Alan  Olmstead  ap- 
pears to  be  having  more  fun  than  usual. 
This  past  year  he  has  been  fresher  and 
more  delightfully  perceptive  than  ever. 
As  the  soul  of  Connecticut  writers  he 
does  honor  to  the  term  "Connecticut 
Yankee."  In  selecting  him  as  Citizen  of 
the  Year  the  Fourth  Estate  pays  tribute 
to  a  remarkable  man.  Connecticut  is 
proud  of  Alan  Olmstead. 

Another  perceptive  editor.  Joseph 
Owens,  of  the  Bridgeport  Telegram, 
wrote  an  excellent  column  on  Alan  and 
I  ask  unanimous  consent  to  print  it  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom  the  Bridgeport  (Conn.)  Telegram. 
Jan.  S.  1978] 
Man  of  the  Year 
(By  Joseph  A.  Owens) 
The  conscience  of  the  state  capltol  is  being 
honored  by  a  group  of  Journalists.  Alan  H. 
Olmstead  richly  deserves  the  distinction  be- 
ing bestowed  upon  him  by  the  participants 
on  Fourth  Estate,  a  statewide  Connecticut 
Public  Television   program. 

Customarily,  the  editors,  who  each  week 
discuss  events  in  the  Constitution  State, 
select  their  Citizen  of  the  Year  during  the 
final  program  In  December.  In  the  past,  the 
award  has  gone  to  such  giants  on  the  polit- 
ical scene  as  Senators  Rlblcoff  and  Welcker 
and  Governor  Orasso. 

This  year,  the  politicians  were  put  aside 
and  a  native  of  Bridgeport,  who  Is  scrupu- 
lously dedicated  to  his  craft  as  well  as  all 
that  is  good  in  Connecticut,  was  chosen. 
No  better  choice  could  have  been  made. 
Through  his  column,  which  has  appeared 
on  the  editorial  page  of  The  Telegram  con- 
tinuously since  1941,  Alan  quietly  and  un- 
obtrusively labors  diligently  to  keep  the 
citizenry  aware  of  activities  In  the  political 
arena.  At  the  same  time,  in  his  dignified 
style.  Olmstead  transmits  between-the-llnes 
messages  to  the  congressional  delegation,  the 
governor,  members  of  the  General  Assembly 
and  the  leaders  of  both  political  parties. 

Though  he  was  editor  of  the  editorial  page 
of  The  Manchester  Evening  Herald  for  more 
than  three  decades  and  his  commentaries  on 
national     and     international     Issues     were 
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thoughtful  and  logical,  Connecticut  politics 
remained  closest  to  his  heart.  His  views,  ex- 
pressed In  several  newspapers  thrice  weekly, 
long  ago  brought  him  the  respect  and  ad- 
miration of  his  colleagues. 

With  the  patience  of  Job,  he  will  sit  for 
hours  during  a  public  hearing  In  the  capltol 
taking  notes.  Perhaps  he  will  write  a  column 
about  that  session.  Maybe  not. 

There  are  occasions  when  he  will  stand  in 
a  doorway  for  a  few  minutes  and  during  that 
time  gain  special  insight  Into  the  whys  and 
wherefores  of  the  eventual  fate  of  a  legis- 
lative proposal. 

Elected  and  appointed  officeholders  are 
keenly  aware  of  his  ability  to  see  through 
facades.  They  know,  or  suspect,  he  has  de- 
tected the  motivations  for  their  actions. 

During  recess  periods  of  Democratic  and 
Republican  state  conventions  in  Hartford. 
Alan  perches  himself  inconspicuously  on  a 
small  wall,  about  two  feet  high,  outside  the 
Bushnell  Memorial.  Politician  after  politician 
make  the  pilgrimage  to  his  station.  When 
activities  resume  In  the  auditorium,  Olm- 
stead moves  into  the  shadows  on  the  stage 
savoring  the  happenings  on  the  convention 
and  podium  as  well. 

His  newspaper  career  began  on  the  old 
Times-Star  in  1928,  after  Alan  graduated 
from  Yale.  His  first  hos:,  was  Jim  McGovern. 

In  those  days,  legislators  from  Fairfield 
County  would  ride  the  train  to  Hartford. 
Olmstead  would  board  it  in  Bridgeport.  Many 
were  the  days  when  he  gleaned  enough  news 
from  the  lawmakers  enroute  that  he  was  able 
to  arrive  in  the  capital  city  and  immediately 
take  the  next  train  back  to  Bridgeport  and 
write  six  or  seven  interesting  news  reports, 
with  time  to  spare. 

This  1933  graduate  of  Central  High  School 
(he  spent  some  of  his  boyhood  in  Newtown) 
never  pretends  to  be  anything  other  than  a 
newsman  earning  a  living.  As  he  goes  his 
way,  he  strives  for  perfection,  a  model  for 
young  Journalists  to  emulate.  When  the 
ownership  of  The  Manchester  Herald  changed 
hands,  Alan  would  not  compromise  his  prin- 
ciples, so  he  voluntarily  left  the  paper  in 
1972. 

In  nominating  Alan  for  the  CPTV  award, 
Sherman  London  of  The  Waterbury  Repub- 
lican and  American  took  note  of  the  fact 
that  Alan  ended  his  dally  routine  gracefully 
and  has  continued  to  be  productive  through 
his  column  and  two  books  published  by 
Harper  &  Row.  London,  in  a  good  presenta- 
tion, credited  the  tall,  distinguished-looking 
gentleman  with  being  the  foremost  opponent 
of  legalized  gambling  in  Connecticut.  Fur- 
ther, he  lauded  Alan's  concern  over  the 
changes  of  questionable  worth  taking  place 
in  the  state  he  loves. 

Seven  other  nominations  were  offered,  in- 
cluding mine  of  Harry  J.  Gray,  chief  execu- 
tive oflflcer  of  the  United  Technologies.  But, 
as  moderator  Joe  Steinberg,  a  lawyer,  author 
and  teacher  observed.  It  was  destined  to  be 
Alan's  night.  There  was  following  the  voting 
unanimous  agreement  an  excellent  choice 
had  been  made.  Soon  he  will  be  presented 
a  plaque  on  a  Fourth  Estate  show. 

There  Is  more  than  one  side  to  Alan  Olm- 
stead. He  writes  not  only  about  politics  but 
also  portrays  nature  as  he  sees  and  enjoys  It. 
And  for  many  years,  while  working  full  time 
as  an  editor  and  columnist,  he  would  actually 
till  the  soil  with  the  arrival  of  the  sun  for 
an  hour  or  two,  and  then  again  In  the  eve- 
ning after  a  full  day  at  the  office  he  would 
labor  over  his  crops. 

The  passage  of  time  forced  his  retirement 
from  farming.  He  still  sells  evergreen  trees 
at  Christmas.  Many,  many  years  ago,  he 
purchased  seedlings  from  the  old  state  Agri- 
ture  Department  and  carefully  nurtured 
them  to  maturity.  Anyone  who  purchases  an 
Olmstead-grown  tree  must  do  his  or  her  own 
chopping. 


Through  his  column,  Olmstead  has  allowed 
his  affection  for  Ray  Baldwin  and  John 
Dempsey  to  be  obvious.  Yet,  In  his  book, 
"Threshold,"  Alan  revealed  that  Abe  Rlblcoff 
"remains  the  best-balanced,  most  intelligent, 
most  responsive  political  figure  I  have 
known." 

It  Is  possible  that,  whether  he  realizes  it 
or  not,  Olmstead — the  man  of  fairness — was 
partly  responsible  for  Dempsey's  rise  to  the 
governorship.  In  the  early  fifties  when  the 
Irishman  from  Putnam  was  the  minority 
leader  In  the  House,  voting  was  done  by 
paper  ballot.  A  legislator  with.  In  Alan's 
words,  "a  vicious  streak  In  him"  sought  to 
unseat  a  Judge. 

Olmstead  suopected  that  the  ballot  box  was 
being  stuffed.  Quietly,  he  called  the  matter  to 
Dempsey's  attention.  An  appeal  by  Dempsey 
for  a  more  closely  monitored  vote  centered 
attention  on  him  and  the  Judge  retained  his 
seat. 

Olmstead,  not  mentioning  his  role  in  the 
drama,  wrote  a  column  about  the  honesty, 
courage,  character  and  decency  of  John 
Dempsey.  Abe  Rlblcoff,  out  of  office  at  the 
time,  was  Impressed  and  told  Dempsey  so  In 
a  letter.  Conceivably,  Alan's  comments  may 
have  Influenced  Abe's  decision  to  select 
Dempsey  as  a  running  mate  in  the  1954 
gubernatorial  race. 

As  a  Yankee,  Alan  often  laments  In  print 
the  passing  of  the  true  Connecticut  Yankee 
from  high  political  office.  He  is  most  pleased 
when  he  sees  an  Individual  In  government 
"rise  above  himself." 

Alan  Is  embarrassed  about  the  high  praise 
he  received  over  the  ultra  high  frequency  TV 
airwaves  by  men  he  has  known  and  worked 
with  for  a  long  time,  because  he  sincerely 
seeks  no  personal  acclaim.  The  most  Alan 
H.  Olmstead  will  say  Is,  "It  has  been  fun 
over  the  years." 


THE  PANAMA  CANAL  TREATIES 

Mr.  GRIFFIN.  Mr.  President,  yester- 
day the  Committee  on  Foreign  Rela- 
tions, by  a  vote  of  14  to  1,  favorably 
reported  the  Panama  Canal  treaties. 

I  ask  unanimous  consent  that  a  state- 
ment which  I  prepared  for  use  during 
committee  deliberations  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement 

This  has  been  one  of  the  most  difficult 
Issues  I  have  confronted  in  my  21  years  In 
the  Congress.  I  have  long  recognized  that 
a  major  revision  in  our  treaty  relationship 
with  the  Republic  of  Panama  is  desirable 
and  could  be  In  the  intsrests  of  both  coun- 
tries. 

I  recognize  the  Importance  of  maintaining 
close  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other 
nations  throughout  the  hemisphere.  I  am 
deeply  conscious  of.  and  concerned  about,  the 
impact  that  outright  rejection  of  the  trea- 
ties could  have  on  our  relations  in  the  hemi- 
sphere. 

Sometimes  political  responsibility  Imposes 
upon  public  officials  the  necessity  of  choos- 
ing among  several  undesirable  courses  of 
action.  That  may  seem  to  be  the  dilemma 
that  we  face  with  these  treaties. 

After  months  of  agonizing  consideration, 
I  have  concluded  that  I  cannot  consent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  interests  of  the  United 
States  or  of  other  nations  which  depend  upon 
the  canal. 

I   will,   of  course,   be  more  specific   in   a 


statement  of  my  individual  views  which  will 
be  filed  with  the  committee  report.  I  might 
Just  point,  however,  to  Article  XII  of  the 
Panama  Canal  treaty,  which  deeply  concerns 
me.  It  takes  away  an  option  of  the  United 
States,  between  now  and  the  year  2000,  to 
even  consider  the  possibility  of  building  a 
second  canal,  possibly  a  sea-level  canal.  In 
another  country.  Under  these  treaties  we 
would  tie  our  hands  and  deny  ourselves  that 
option,  which  I  think  could  be  very  valuable 
and  Important. 

I  am  concerned  that  too  much  of  the 
treaty  language  (and  in  very  Important 
areas)  Is  full  of  ambiguities — ambiguities  so 
apparent  that  people  representing  each 
country  are  telling  their  respective  constit- 
uents that  the  language  means  different 
things. 

If  there  Is  concern  now  about  defending 
the  canal — with  the  troops  we  have  stationed 
there — and  that  seems  to  be  a  concern  of 
many  people  who  support  these  treaties,  there 
should  be  greater  concern  about  what  would 
happen  after  the  year  2000  under  the  pro- 
visions embodied  in  these  treaties.  I  don't 
find  that  the  understanding  reached  (be- 
tween President  Carter  and  General  Torrljos) 
is  adequate  to  cover  that  concern. 

I  am  also  disturbed  that  between  now  and 
the  year  2000  a  dwindling  number  of  United 
States  citizens  and  a  growing  number  of 
Panamanian  citizens  would  be  expectwi  to 
operate  and  maintain  the  canal  "as Em- 
ployees of  the  United  States" — but  under 
the  laws  of  Panama,  except  to  the  extent  that 
there  is  other  provision  made  in  these  trea- 
ties. Not  in  the  year  2000.  but  in  30  months 
after  the  treaties  are  ratified,  the  area  now 
Included  in  the  Canal  Zone  would  become 
subject  to  the  laws  of  Panama,  to  the  police 
of  Panama,  and  to  the  courts  of  Panama.  I 
think  that  Is  a  situation  that  would  be 
fraught  with  great  difficulty.  There  is  no 
mechanism,  no  machinery  provided  for  in 
these  treaties  to  resolve  the  disputes  that 
would  arise. 

Furthermore.  I  believe  the  defects — and  I 
have  only  focused  on  a  few  of  those  which 
concern  me — are  so  basic  and  so  serious  that 
they  cannot  be  remedied  by  trying  to  rev^rite 
the  treaties  on  the  Senate  Floor. 

Although  these  treaties  should  not  be 
ratified.  I  believe  there  Is  a  course  open  to 
the  Senate  other  than  outright  rejection. 
Despite  all  of  his  knowledge  about  the  his- 
tory of  the  canal,  or  perhaps  because  of  it. 
David  McCuIlough.  the  distinguished  author 
of  "The  Path  Between  the  Seas"  acknowl- 
edged before  the  committee  that  he  had  ex- 
perienced great  difficulty  in  reaching  a  per- 
sonal decision  about  the  merit  of  these 
treaties.  Although  he  finally  decided,  on 
balance,  to  support  the  treaties,  he  made  a 
very  profound  and  perceptive  point  in  his 
testimony  before  this  committee.  I  would 
like  to  quote  him : 

".  .  .  If  v;e  say  'yes'  to  these  (treaties)  In 
a  grudging  way  .  .  .  (because  we  think)  we 
have  painted  ourselves  Into  a  corner  and  we 
have  to  get  out  .  .  .  (that  would  be)  un- 
fortunate .  .  .  (and)  Just  as  wrong,  and  In 
some  ways  a  greater  mistake  than  to  say 
•no'  in  the  spirit  of  saying  'no'  because  (it 
should  be)  done  right — because  we  don't 
want  to  have  to  come  back  in  15  or  20  years 
and  have  to  do  It  all  over  again." 

Under  the  Constitution,  of  course,  the  Sen- 
ate's role  is  one  of  "advice  and  consent." 
Instead  of  consenting  to  these  treaties.  I  be- 
lieve It  would  be  a  wiser  course  for  the  Senate 
to  exercise  only  its  "advice"  authority.  In 
other  words,  without  rejecting  these  treaties 
outright,  I  believe  it  would  be  wise  for  the 
Senate  in  this  Instance  to  advise  the  Presi- 
dent to  send  the  negotiators  back  to  the 
drawing  boards  with  Instructions  to  persist 
until  a  more  acceptable  treaty  c&n  be 
fashioned 
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I  want  to  say  In  all  sincerity  that  I  respect 
the  two  Senate  leaders  and  those  of  my 
colleagues  who  have  come  to  a  contrary  con- 
clusion— those  who  in  their  own  minds  are 
convinced  that  these  treaties  do  serve  the 
best  Interests  of  the  United  States.  To  the 
extent  that  they  have  the  courage  of  their 
convlctlorw,  that  Is  in  the  best  Interest  of 
the  Senate,  because  I  believe  with  Edmund 
Burke  that  a  Senator  owes  his  constituents 
his  judgment  and  should  not  sacrifice  It  to 
public  opinion  alone. 

But.  when  the  call  on  the  merits  of  an 
Issue  Is  as  close  as  this  Is.  or  as  I  perceive  It 
to  be.  I  think  the  judgment  of  the  people 
ought  not  to  be  taken  lightly.  Very  honestly 
and  frankly,  I  have  come  to  the  conclusion 
that  In  this  situation,  as  is  often  the  case, 
the  people  are  right. 


TWENTY-SEVEN  NATIONAL  GROUPS 
OPPOSE  B-1 

Mr.  PROXMraE.  Mr.  President,  I 
would  like  to  draw  attention  to  a  press 
release  and  letter  signed  by  27  national 
organizations  in  support  of  the  deappro- 
priatlon  of  $462  million  in  funding  for 
2  more  B-1  bombers. 

This  letter  is  signed  by  Common  Cause, 
the  Oil  Chemical  and  Atomic  Workers, 
National  Association  of  Social  Workers, 
Environmental  Action,  Business  Execu- 
tives Move  for  New  National  Priorities, 
International  Longshoremen  and  Ware- 
housemen's Union  and  many  other  na- 
tional organizations. 

In  addition  I  would  like  to  deal  with 
three  of  the  principal  fallacies  of  the  pro 
B-1  position : 

Fallacy   No.    1   is   that   the   B-1    is 
a  more  cost-effective  cruise  missile  car- 
rier than  the  B-52  or  a  wide  bodied  jet. 

According  to  the  Pentagon's  own  anal- 
ysis, for  equal  effectiveness  over  20  years 
in  constant  dollars,  the  B-1  cruise  mis- 
sile carrier  is  60%  more  expensive  than 
a  wide-bodied  Jet  cruise  missile  carrier 
and  20  percent  more  expensive  than  a 
B-52  cruise  missile  carrier.  For  equal  ef- 
fectiveness, the  B-1  would  cost  $17.7  bil- 
lion over  20  years  while  the  B-52  would 
cost  $14.8  billion  and  the  wide  bodied  jet 
would  cost  $10.9  billion. 

Fallacy  No.  2  is  that  the  B-1  can 
penetrate  more  successfully  than  any 
other  aircraft  or  cruise  missile. 

Consider  for  a  moment  that  the  Soviets 
have  Invested  tens  of  billions  Into  a  mas- 
sive air  defense  network  against  bomb- 
ers—10,000  surface  to  air  launchers, 
6.500  air  defense  radars,  and  2,540  inter- 
ceptors. Nowhere  in  the  world  is  there 
such  a  massive  bomber  defense.  And  now 
this  defense  stands  naked  to  the  cruise 
missile.  It  is  the  Soviet  version  of  the 
Great  Wall  of  China.  Why? 

Because  the  cruise  missile  technology 
can  be  pressed  faster  than  any  air  de- 
fense deployments  and  at  a  fraction  of 
the  cost. 

Because  the  present  radars,  fighters, 
and  surface  to  air  missiles  cannot  track 
or  intercept  even  our  first  generation  of 
cruise  missiles. 

Because  by  the  time  the  Russians 
spend  billions  on  an  entire  new  defense, 
we  will  have  our  second  generation  cruise 
missile  with  built-in  maneuverability  and 
supersonic  dash  speed  and  possibly  even 
electronic  countermeasures. 


Those  that  follow  military  affairs  will 
recognize  this  trend  as  the  primacy  of 
the  offense  over  the  defense — a  fact  of 
life  that  has  been  with  us  at  least  since 
the  advent  of  the  ICBM. 

The  third  fallacy  is  the  statement  that 
for  only  $225  million,  we  can  produce 
two  more  B-1  bombers  as  insurance 
against  the  future. 

Consider  the  facts. 

Of  the  $1.16  billion  appropriated  for 
such  production  before  President  Car- 
ter's decision,  $401  million  has  been 
spent.  • 

Contract  termination  will  cost  another 
$297  million. 

This  leaves  $462  million  to  be  saved 
by  deappropriation. 

To  this  must  be  added  $280  million  for 
testing  the  two  additional  B-l's.  You 
just  can't  leave  them  on  the  rimway. 

Thus  the  true  total  costs  of  the  two 
additional  B-l's  ($1.16  appropriated — 
$280  million  testing)  would  be  $1.44  or 
$720  million  each. 

I  used  to  think  that  a  $100  million 
B-1  was  expensive  but  this  is  ridiculous. 

Mr.  President,  I  have  noted  that  my 
distinguished  colleague  from  Utah  (Mr. 
Garn)  has  distributed  a  series  of  ques- 
tions and  answers  from  the  Pentagon 
on  the  B-1  along  with  rebuttals  prepared 
by  Congressman  Jack  Kemp.  The  De- 
fense Department  believes  these  rebut- 
tals to  be  without  merit  and  has  provided 
me  with  thorough  answers  to  each  of 
the  rebuttal  points. 

Therefore  in  order  to  make  the  Pen- 
tagon's views  known  in  detail,  I  ask 
unanimous  consent  that  the  official  pol- 
icy statements  of  the  Defense  Depart- 
ment, in  reply  to  the  aforementioned  re- 
buttals, be  printed  in  the  Record. 

I  also  ask  unanimous  consent  that  the 
letter  signed  by  27  national  groups  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Campaign 
To  Stop  the  B-1  Bomber. 
Washington.  D.C.,  January  1978. 

Dear  Member  op  Congress  :  In  the  next  few 
days  you  will  vote  on  whether  or  not  to  re- 
scind almost  half  a  billion  dollars  in  excess 
funding  for  the  B-1  bomber.  The  President 
has  requested  the  rescission,  and  the  question 
will  arise  when  you  reconsider  the  FY  1978 
Supplemental  Appropriations  Bill. 

We  strongly  urge  you  ta  support  such  a  de- 
appropriation.  It  is  past  time  for  the  Senate 
and  House  to  afflrm  the  President's  termina- 
tion of  this  very  costly  and  unneeded  pro- 
gram. 

We  have  long  opposed  the  B-1  as  wasteful 
and  unnecessary,  but  never  before  has  the 
program  seemed  so  obviously  a  creature  of 
the  sjjeclal  Interests  who  would  benefit  from 
its  production.  The  B-1  prime  contractor, 
Rockwell  International  Corp..  claims  that  the 
money  in  question  ($462  million)  is  needed 
for  further  testing  of  the  system.  With  the 
funds.  Rockwell  would  build  two  more  B-ls 
to  go  with  the  current  "fleet"  of  four  bombers, 
which  were  bought  at  a  price  of  about  $3.5 
billion,  despite  the  fact  that  even  the  Air 
Force  says  that  "the  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program  should  this  be  necessary."  Propo- 
nents of  the  bomber  also  conveniently  ne- 
glect to  state  that  there  is  already  over  half 
a  billion  dollars  in  the  FY  1978  budget  for 
B-1  research  and  development. 


Your  vote  can  prevent  throwing  more  good 
money  after  bad.  The  B-1  production  pro- 
gram has  been  cancelled.  The  Congress  re- 
jected FY  '78  B-1  funding,  and  the  President 
has  made  it  clear  that  he  will  not  request  fur- 
ther B-1  money  in  the  future.  In  the  eyes  of 
the  public,  production  of  two  more  bombers 
for  a  fleet  already  cancelled  must  be  viewed 
as  pure  pork  barrel  politics. 

Spending  another  half  billion  dollars  may 
seem  trivial  when  compared  to  the  astronom- 
ical total  B-1  costs  (which  would  have  ex- 
ceeded $100  billion),  but  the  sum  Is  exorb- 
itant when  one  considers  the  severe  belt- 
tightening  imposed  on  so  many  domestic  pro- 
grams by  the  President's  new  budget.  As 
Business  Week  magazine  said  when  It  en- 
dorsed the  President's  initial  rescission  re- 
quest, "The  nation's  taxpayers  deserve  some- 
thing better." 

Our  organizations  and  our  friends  across 
the  country  have  been  working  against  the 
B-1  for  as  long  as  five  years  now.  We  will  be 
watching  carefully  to  see  if  the  Congress 
finally  extinguishes  the  B-1  boondoggle,  as  it 
ought  to  do  with  dispatch. 
Sincerely, 

Terry  Provance,  American  Friends  Service 
Committee. 

Chauncey  Alexander,  Executive  Director, 
National  Association  of  Social  Workers. 

L.  Calvin  Moore,  Legislative  Director,  Oil, 
Chemical  &  Atomic  Workers  (AFL-CIO) . 

Henry  E.  Niles,  Chairman,  Business  Ex- 
ecutive Move  for  New  National  Priorities. 

Jeffrey  Knight,  Legislative  Director, 
Friends  of  the  Earth. 

Michael  Cole,  Legislative  Director,  Com- 
mon Cause. 

Norma  Becker,  Chairperson,  War  Reslst- 
ers  League. 

Rick  Boardman,  Director.  Clergy  and  Laity 
Concerned. 

Edward  F.  Snyder,  Executive  Secretary, 
Friends  Committee  on  National  Legislation. 

Maggie  Kuhn,  National  Convenor,  Grey 
Panthers. 

Norman  E.  Hunt,  Executive  Director,  World 
Federalists  Association. 

Robert  Z.  Alpern,  Director.  Washington 
Office.  Unitarian  Unlversalist  Association. 

Steve  Pearlman.  Legislative  Representa- 
tive. Environmental  Action. 

Patrick  Tobln,  Washington  Representa- 
tive. International  Longshoremen's  and 
Warehousemen's  Union. 

Nancy  Ramsey,  Legislative  Liaison,  Wom- 
en's International  League  for  Peace  and 
Freedom. 

David  Cortright,  Executive  Director, 
SANE. 

Rev.  Charles  McCollough.  United  Church 
of  Christ  (Board  for  Homeland  Ministries)* 

Bruce  Cameron,  Legislative  Representa- 
tive. Americans  for  Democratic  Action. 

Carol  Coston.  O.P.,  Executive  Director. 
NETWORK. 

Florence  Ain.  President,  Another  Mother 
for  Peace. 

Gordon  Adams.  Director  of  Military  Re- 
search, Council  on  Economic  Priorities.* 

Raymond  Nathan,  Director  Washington 
Office,  American  Ethical  Union. 

Ethel  Taylor.  National  Coordinator.  Women 
Strike  for  Peace. 

Dana  Grubb,  Executive  Committee,  Epis- 
copal Peace  Fellowship. 

Barton  Hunter,  Executive  Secretary,  Fel- 
lowship of  Reconciliation. 

Ruby  Rhoads.  Director,  Washington  Office, 
Church  of  the  Brethren. 

Steve  Chapman,  Legislative  Representa- 
tive, National  Taxpayers  Union. 

Alan  R.  Ferguson.  President,  Public  In- 
terest Economics  Center.* 
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Sanford  Gottlieb,  Anns  Reduction  Coor- 
dinator, New  Directions. 

Fr.  Jim  Stormes,  Director,  Jesuit  Social 
Ministries  Office. 

Dave  Fleishman,  John  Cort,  Directors, 
Washington  Peace  Center. 

Views  on  the  B-1  Bomber 

ARGUMENTS   MADE    ON    THE    FLOOR 

1.  "We  need  to  complete  aircraft  5  and  6 
in  order  to  finish  critical  research  and  devel- 
opment testing." 

DOD  response:  The  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program.  B-1  Aircraft  5  and  6  were  originally 
Intended  to  be  used  for  operational  test  and 
evaluation,  including  weapons  certification, 
prior  to  the  delivery  of  these  aircraft  to  the 
operational  forces.  Since  these  are  deploy- 
ment related  tasks,  they  are  not  required  at 
this  time. 

Rebuttal:  At  the  time  the  President  an- 
nounced his  decision  to  terminate  produc- 
tion of  the  B-1  in  June,  he  asserted  that  he 
wished  to  retain  the  B-1  production  option 
In  what  he  described  as  the  "unlikely"  cir- 
cumstance that  his  cruise  missile  alternative 
failed  to  provide  a  fully  adequate  substitute 
for  the  B-1.  Completion  of  Aircraft  Nos.  5 
and  6  Insure  that  should  deployment  be 
required  by  International  circumstances,  it 
could  be  accomplished  with  minimum  delay. 
The  R&D  to  be  accomplished  with  Aircraft  5 
and  6  are  crucial  to  timely  deployment. 
Testing  the  aircraft  for  their  ability  to  resist 
the  "electromagnetic  pulse"  (EMP)  from  nu- 
clear detonations  can  only  be  carried  out 
on  an  aircraft  fully  equipped  with  instru- 
mentation, cabling,  aerodynamic  configura- 
tion, and  other  characteristics  of  the  full 
production  version  of  the  aircraft.  Similarly, 
nuclear  weapons  certification  can  only  be 
carried  out  on  a  regular  production  version 
of  the  aircraft.  This  is  an  eighteen  month 
long  process.  Only  with  the  completion  of 
Aircraft  5  and  6  will  we  have  full  confidence 
that  an  early  production  option  will  be  avail- 
able if  necessary.  Congressional  responsibility 
under  the  Constitution  to  raise  an  Army  and 
Navy  makes  support  of  funding  for  No.  5  and 
6  an  appropriate  and  prudent  step  to  take. 

Sur-Rebuttal :  None  of  the  testing  de- 
scribed In  the  rebuttal  must  be  accomplished 
prior  to  the  initiation  of  any  D-1  production 
program.  Electromagnetic  Pulse  Testing  can 
be  accomplished  on  Aircraft  4,  the  last 
RDT&E  aircraft.  Such  testing  would  evaluate 
the  different  design  approaches  Incorporated 
to  achieve  system  hardness  against  nuclear 
effects. 

2.  "The  SALT  limitation  of  1500  nm  on 
cruise  missile  range  will  make  it  essential 
that  the  U.S.  deploy  a  manned  penetrating 
bomber."  (Please  Indicate  what  effect  the 
proposed  1500  nm  limitation  will  have  In  the 
cruise  missile  program.) 

DOD  response:  With  a  cruise  missile  range 
of  2500  km  cruise  missile  carriers  can  stand 
outside  Soviet  defenses  through  the  mid- 
1980s  and  cover  almost  all  Soviet  targets. 
Having  cruise  missiles  with  ranges  greater 
than  2600  km  would  not  significantly  im- 
prove target  coverage  in  the  face  of  current 
and  near-term  defenses.  We  plan  to  maintain 
some  B-52s  as  manned  penetrators  (as  long 
as  they  remain  effective)  because  cruise  mis- 
siles and  penetrating  bombers  are  comple- 
mentary. They  are  different  types  of  threats 
which  stress  Soviet  defenses  differently.  The 
mixed  force  complicates  the  Soviet  air  de- 
fense problem  and.  in  this  way,  increases  our 
confidence  in  the  overall  bomber  force  capa- 
bility to  successfully  carry  out  its  mission. 
However,  the  manned  bomber  is  not  neces- 
sary for  target  coverage — especially  since  we 
also  cover  targets  In  the  Soviet  Union  with 
ICBMs  and  SLBMs. 

It  is  Important  to  note  that  the  2500  km 
ALCM  range  limit  Is  contained  in  the  3-year 
Protocol.  Our  studies  have  shown  that  the 


2500  km  is  sufficient  through  at  least  the 
mid-to-Iate  1980s  when  examined  against 
very  conservative  estimates  of  future  Soviet 
defenses.  Should  Soviet  air  defenses  im- 
prove much  faster  than  our  intelligence 
projections,  we  have  the  option  of  Insisting 
on  a  greater  range  after  the  Protocol  period. 
The  cruise  missile  program  will  be  tuljusted 
to  be  consistent  vrlth  the  limitations  agreed 
In  SALT.  This,  however,  wlU  not  require 
major  changes. 

Rebuttal:  There  are  many  unresolved  ele- 
ments of  the  SALT  Protocol  relating  to  cruise 
missiles.  While  a  1500  n.m.  range  cruise  mis- 
sile may  be  sufficient  to  engage  many  targets, 
it  is  by  no  means  clear  that  the  Protocol  wlU 
permit  "system  operational  range"  character- 
istics to  proscribe  the  range  of  an  air 
launched  cruise  missile.  The  Soviet  Union  Is 
Insisting  upon  a  "straight  line"  range  limita- 
tion; a  limitation  which  will  reduce  the 
operating  range  of  the  cruise  missile  to  only 
HOG  n.m.,  and  with  a  nominal  standoff  range 
of  300  n.m.,  only  800  n.m.  of  Soviet  airspace 
can  be  penetrated  by  a  cruise  missile.  System 
operating  range  makes  allowance  for  the  sub- 
syintlal  deviation  from  a  straight  line  course 
required  by  a  cruise  missile  to  evade  known 
defensive  positions. 

Soviet  air  defenses  have  already  Improved 
faster  than  projected  now  that  evidence  has 
been  provided  which  reveals  that  the  Soviets 
have  Initiated  deployment  of  their  advanced 
SA-IO  SAM.  DoD  acknowledgement  that 
manned  penetrators  are  to  be  kept  In  the 
force  "as  long  as  they  remain  effective"  dem- 
onstrates that  It  Is  necessary  to  maintain 
a  penetrator  against  Soviet  air  defenses  to 
force  the  Soviets  to  dissipate  their  air  re- 
sources over  the  cruise  missile  and  the  short- 
range  attack  missile  (SRAM)  and  gravity 
bomb  threat  posed  by  the  penetrating 
bomber.  There  is  great  precedent  value  In  a 
range  limitation  sanctified  by  a  "temporary" 
three  year  Protocol  which  does  not  provide 
too  much  confidence  that  "we  have  the  op- 
tion of  Insisting  on  a  greater  range  after  the 
Protocol  period." 

Sur-Rebuttal:  First,  the  definition  of 
cruise  missile  range  is  under  discussion  In 
the  SALT  negotiations.  We  will  agree  only  to 
a  definition  of  cruise  missile  range  that 
allows  adequate  target  coverage. 

Second.  Soviet  air  defenses  do  not  appear 
to  be  Improving  faster  than  projected.  Soviet 
development  of  an  AWACS  is  a  good  example 
of  one  part  of  their  air  defense  which  Is 
progressing  more  slowly  than  we  expected. 

Third,  if  future  developments  indicate  (In 
our  view)  the  national  security  interests  of 
the  U.S.  are  threatened  because  the  cruise 
missile  range  limits  in  the  Protocol  were  too 
low.  then  we  would  Insist  on  higher  limits. 
This  is  the  reason  the  limits  belong  in  the 
Protocol  and  not  the  Treaty. 

3.  "The  proposed  limits  on  cruise  missile 
carriers  will  make  It  essential  that  the  U.S. 
deploy  a  manned  penetrating  bomber." 

DoD  Response:  Cruise  missile  carriers  will 
be  counted  In  the  1320  aggregate  level  (which 
also  includes  MIRVed  missiles):  non-cruise 
missile  carrying  heavy  bombers  (i.e..  pene- 
trating bombers)  will  not,  although  they  will 
be  counted  in  the  overall  aggregate  level  of 
strategic  nuclear  delivery  vehicles.  The  fact 
that  ALCM-carrylng  heavy  bombers  are  lim- 
ited differently  from  other  heavy  bombers  in 
no  way  leads  to  a  requirement  that  the  U.S. 
must  deploy  a  manned  penetrating  bomber. 
The  merits  of  maintaining  a  penetrating 
bomber  are  dictated  by  other  factors,  includ- 
ing those  discussed  in  the  answer  to  the 
question  Just  preceding.  An  advanced 
manned  penetrating  bomber  is  one  of  the 
options  we  would  consider  for  additional  ca- 
pability if  we  did  not  reach  agreement  in 
SALT  and  the  Soviets  continued  a  rapid 
buildup. 

Rebuttal :  The  proposed  terms  of  a  SALT  n 
agreement,  while  not  yet  completed  suggest 


severe  limits  on  cruise  mIssUe  carriers  due  to 
the  fact  that  we  must  maintain  a  large  MIBV 
ICBM/SLBM  force.  With  a  MIRV  ceiling  of 
1,320  or  less — with  some  proposals  being  con- 
sidered as  low  as  1,200  MIRV  vehicles  (in- 
cluding cruise  missile  carriers) — our  cruise 
missiles  will  be  heavily  concentrated  In  a  very 
small  number  of  aircraft,  less  than  150.  Such 
a  massive  concentration  of  offensive  firepower 
creates  a  powerful  incentive  for  the  Soviet 
Union  to  make  a  major  Investment  to  defeat 
cruise  missile  carriers.  Owing  to  their  large 
size  and  slow  speed,  the  cruise  missile  carrier 
wlU  be  severely  vulnerable  to  long-range  air- 
craft with  a  capability  to  engage  cruise  mis- 
sile carriers  long  before  they  reach  their 
launch  point  of  3(X)  n.m.  from  the  Soviet 
coast.  Some  obvious  candidate  aircraft 
already  in  the  Soviet  Inventory  as  platforms 
for  long-range  alr-to-air  missiles  include  the 
TU-26  Backfire  and  the  TU-16/TU-22  me- 
dium bomber  force.  The  grave  long-term  risk 
to  large  cruise  missile  carriers  unable  to 
penetrate  hostile  air  defenses  makes  It  nec- 
essary to  maintain  a  penetrating  bomber 
capability  (which  DoD  acknowledges). 

Sur-Rebuttal:  Those  B-52s  that  are  being 
modified  to  carry  cruise  missiles  will  have  a 
modernized  defensive  avionics  capability  to 
defend  against  long  range  fighter  attacks. 
It  would  be  difficult  for  the  Soviets  to  estab- 
lish a  barrier  defense  three  hundred  miles  off- 
shore, and  eventually  if  they  do  so,  we  will 
have  a  number  of  effective  counters  to  it. 

The  certainty  In  the  effectiveness  of  the 
cruise  missile  In  the  long  term  Is  greater  than 
for  the  manned  bomber.  As  In  the  case  of  our 
current  bomber  and  submarine  forces,  the 
number  of  carriers  would  be  balanced  with 
the  certainty  of  effectiveness. 

4.  "We  must  have  aircraft  5  and  6  to  keep 
open  the  option  of  a  manned  penetrating 
bomber." 

DoD  Response:  We  currently  have  a  pene- 
trating bomber  In  the  B-52  which,  when 
combined  with  cruise  missiles,  will  be  effec- 
tive Into  the  late  eighties.  The  B-1  program 
with  the  production  of  aircraft  4  keeps  a  B-1 
production  option  open  until  late  1978.  The 
addition  of  aircraft  5  and  6  would  extend  the 
production  option  only  a  short  period — about 
a  year  and  a  half.  After  that  time,  additional 
funding  would  be  required  to  maintain  the 
option.  In  this  connection,  as  you  know  there 
is  RD  funding  in  the  FY  78  budget  for  the 
B-1. 

Rebuttal:  It  cannot  be  determined  how 
effective  the  B-52  will  be  In  the  late  19SOs. 
Professor  Albert  Wohlstetter  (in  his  essays  In 
Foreign  Policy)  has  demonstrated  the  per- 
sistent failure  uf  the  intelligence  community 
to  estimate  Soviet  military  capabilities  for 
more  than  15  years.  The  Intelligence  commu- 
nity has  almost  always  underestimated  Soviet 
strategic  forces  as  a  consequence  of  their 
preference  for  attributing  American  values 
and  objectives  to  the  Soviet  military  and 
political  leadership.  When  such  crucial  issues 
as  the  contours  of  a  SALT  agreement,  and 
subsequent  modifications  of  the  Protocol  are 
unresolved,  it  would  be  imprudent  for  the 
Congress  to  prejudice  a  future  decision  to 
accelerate  deployment  of  a  manned  pene- 
trator by  terminating  R&D  work  on  Aircraft 

5  and  6. 

Corrected  DoD  response :  No.  Aircraft  6  and 

6  are  not  needed  to  have  the  option  of  a 
manned  penetrating  bomber  in  the  future. 
Spending  $500  million  for  aircraft  5  and  6  Is 
a  waste  of  scarce  defense  dollars  and  would 
have  no  meaningful  effect  on  a  penetrating 
bomber  option. 

6.  "The  cost  of  cancelling  the  B-1  program 
is  $750  million  compared  to  $976  million  for 
completing  aircraft  5  and  6.  Therefore,  for 
only  $225  million,  the  U.S.  would  obtain  two 
usable  aircraft." 

DoD  Response:  The  estimates  quoted  are 
Rockwell  estimates  of  the  cost  to  terminate 
the  B-1  program  and  the  cost  to  build  air- 
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I  want  to  say  In  all  sincerity  that  I  respect 
the  two  Senate  leaders  and  those  of  my 
colleagues  who  have  come  to  a  contrary  con- 
clusion— those  who  in  their  own  minds  are 
convinced  that  these  treaties  do  serve  the 
best  Interests  of  the  United  States.  To  the 
extent  that  they  have  the  courage  of  their 
convlctlorw,  that  Is  in  the  best  Interest  of 
the  Senate,  because  I  believe  with  Edmund 
Burke  that  a  Senator  owes  his  constituents 
his  judgment  and  should  not  sacrifice  It  to 
public  opinion  alone. 

But.  when  the  call  on  the  merits  of  an 
Issue  Is  as  close  as  this  Is.  or  as  I  perceive  It 
to  be.  I  think  the  judgment  of  the  people 
ought  not  to  be  taken  lightly.  Very  honestly 
and  frankly,  I  have  come  to  the  conclusion 
that  In  this  situation,  as  is  often  the  case, 
the  people  are  right. 


TWENTY-SEVEN  NATIONAL  GROUPS 
OPPOSE  B-1 

Mr.  PROXMraE.  Mr.  President,  I 
would  like  to  draw  attention  to  a  press 
release  and  letter  signed  by  27  national 
organizations  in  support  of  the  deappro- 
priatlon  of  $462  million  in  funding  for 
2  more  B-1  bombers. 

This  letter  is  signed  by  Common  Cause, 
the  Oil  Chemical  and  Atomic  Workers, 
National  Association  of  Social  Workers, 
Environmental  Action,  Business  Execu- 
tives Move  for  New  National  Priorities, 
International  Longshoremen  and  Ware- 
housemen's Union  and  many  other  na- 
tional organizations. 

In  addition  I  would  like  to  deal  with 
three  of  the  principal  fallacies  of  the  pro 
B-1  position : 

Fallacy   No.    1   is   that   the   B-1    is 
a  more  cost-effective  cruise  missile  car- 
rier than  the  B-52  or  a  wide  bodied  jet. 

According  to  the  Pentagon's  own  anal- 
ysis, for  equal  effectiveness  over  20  years 
in  constant  dollars,  the  B-1  cruise  mis- 
sile carrier  is  60%  more  expensive  than 
a  wide-bodied  Jet  cruise  missile  carrier 
and  20  percent  more  expensive  than  a 
B-52  cruise  missile  carrier.  For  equal  ef- 
fectiveness, the  B-1  would  cost  $17.7  bil- 
lion over  20  years  while  the  B-52  would 
cost  $14.8  billion  and  the  wide  bodied  jet 
would  cost  $10.9  billion. 

Fallacy  No.  2  is  that  the  B-1  can 
penetrate  more  successfully  than  any 
other  aircraft  or  cruise  missile. 

Consider  for  a  moment  that  the  Soviets 
have  Invested  tens  of  billions  Into  a  mas- 
sive air  defense  network  against  bomb- 
ers—10,000  surface  to  air  launchers, 
6.500  air  defense  radars,  and  2,540  inter- 
ceptors. Nowhere  in  the  world  is  there 
such  a  massive  bomber  defense.  And  now 
this  defense  stands  naked  to  the  cruise 
missile.  It  is  the  Soviet  version  of  the 
Great  Wall  of  China.  Why? 

Because  the  cruise  missile  technology 
can  be  pressed  faster  than  any  air  de- 
fense deployments  and  at  a  fraction  of 
the  cost. 

Because  the  present  radars,  fighters, 
and  surface  to  air  missiles  cannot  track 
or  intercept  even  our  first  generation  of 
cruise  missiles. 

Because  by  the  time  the  Russians 
spend  billions  on  an  entire  new  defense, 
we  will  have  our  second  generation  cruise 
missile  with  built-in  maneuverability  and 
supersonic  dash  speed  and  possibly  even 
electronic  countermeasures. 


Those  that  follow  military  affairs  will 
recognize  this  trend  as  the  primacy  of 
the  offense  over  the  defense — a  fact  of 
life  that  has  been  with  us  at  least  since 
the  advent  of  the  ICBM. 

The  third  fallacy  is  the  statement  that 
for  only  $225  million,  we  can  produce 
two  more  B-1  bombers  as  insurance 
against  the  future. 

Consider  the  facts. 

Of  the  $1.16  billion  appropriated  for 
such  production  before  President  Car- 
ter's decision,  $401  million  has  been 
spent.  • 

Contract  termination  will  cost  another 
$297  million. 

This  leaves  $462  million  to  be  saved 
by  deappropriation. 

To  this  must  be  added  $280  million  for 
testing  the  two  additional  B-l's.  You 
just  can't  leave  them  on  the  rimway. 

Thus  the  true  total  costs  of  the  two 
additional  B-l's  ($1.16  appropriated — 
$280  million  testing)  would  be  $1.44  or 
$720  million  each. 

I  used  to  think  that  a  $100  million 
B-1  was  expensive  but  this  is  ridiculous. 

Mr.  President,  I  have  noted  that  my 
distinguished  colleague  from  Utah  (Mr. 
Garn)  has  distributed  a  series  of  ques- 
tions and  answers  from  the  Pentagon 
on  the  B-1  along  with  rebuttals  prepared 
by  Congressman  Jack  Kemp.  The  De- 
fense Department  believes  these  rebut- 
tals to  be  without  merit  and  has  provided 
me  with  thorough  answers  to  each  of 
the  rebuttal  points. 

Therefore  in  order  to  make  the  Pen- 
tagon's views  known  in  detail,  I  ask 
unanimous  consent  that  the  official  pol- 
icy statements  of  the  Defense  Depart- 
ment, in  reply  to  the  aforementioned  re- 
buttals, be  printed  in  the  Record. 

I  also  ask  unanimous  consent  that  the 
letter  signed  by  27  national  groups  be 
printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Campaign 
To  Stop  the  B-1  Bomber. 
Washington.  D.C.,  January  1978. 

Dear  Member  op  Congress  :  In  the  next  few 
days  you  will  vote  on  whether  or  not  to  re- 
scind almost  half  a  billion  dollars  in  excess 
funding  for  the  B-1  bomber.  The  President 
has  requested  the  rescission,  and  the  question 
will  arise  when  you  reconsider  the  FY  1978 
Supplemental  Appropriations  Bill. 

We  strongly  urge  you  ta  support  such  a  de- 
appropriation.  It  is  past  time  for  the  Senate 
and  House  to  afflrm  the  President's  termina- 
tion of  this  very  costly  and  unneeded  pro- 
gram. 

We  have  long  opposed  the  B-1  as  wasteful 
and  unnecessary,  but  never  before  has  the 
program  seemed  so  obviously  a  creature  of 
the  sjjeclal  Interests  who  would  benefit  from 
its  production.  The  B-1  prime  contractor, 
Rockwell  International  Corp..  claims  that  the 
money  in  question  ($462  million)  is  needed 
for  further  testing  of  the  system.  With  the 
funds.  Rockwell  would  build  two  more  B-ls 
to  go  with  the  current  "fleet"  of  four  bombers, 
which  were  bought  at  a  price  of  about  $3.5 
billion,  despite  the  fact  that  even  the  Air 
Force  says  that  "the  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program  should  this  be  necessary."  Propo- 
nents of  the  bomber  also  conveniently  ne- 
glect to  state  that  there  is  already  over  half 
a  billion  dollars  in  the  FY  1978  budget  for 
B-1  research  and  development. 


Your  vote  can  prevent  throwing  more  good 
money  after  bad.  The  B-1  production  pro- 
gram has  been  cancelled.  The  Congress  re- 
jected FY  '78  B-1  funding,  and  the  President 
has  made  it  clear  that  he  will  not  request  fur- 
ther B-1  money  in  the  future.  In  the  eyes  of 
the  public,  production  of  two  more  bombers 
for  a  fleet  already  cancelled  must  be  viewed 
as  pure  pork  barrel  politics. 

Spending  another  half  billion  dollars  may 
seem  trivial  when  compared  to  the  astronom- 
ical total  B-1  costs  (which  would  have  ex- 
ceeded $100  billion),  but  the  sum  Is  exorb- 
itant when  one  considers  the  severe  belt- 
tightening  imposed  on  so  many  domestic  pro- 
grams by  the  President's  new  budget.  As 
Business  Week  magazine  said  when  It  en- 
dorsed the  President's  initial  rescission  re- 
quest, "The  nation's  taxpayers  deserve  some- 
thing better." 

Our  organizations  and  our  friends  across 
the  country  have  been  working  against  the 
B-1  for  as  long  as  five  years  now.  We  will  be 
watching  carefully  to  see  if  the  Congress 
finally  extinguishes  the  B-1  boondoggle,  as  it 
ought  to  do  with  dispatch. 
Sincerely, 

Terry  Provance,  American  Friends  Service 
Committee. 

Chauncey  Alexander,  Executive  Director, 
National  Association  of  Social  Workers. 

L.  Calvin  Moore,  Legislative  Director,  Oil, 
Chemical  &  Atomic  Workers  (AFL-CIO) . 

Henry  E.  Niles,  Chairman,  Business  Ex- 
ecutive Move  for  New  National  Priorities. 

Jeffrey  Knight,  Legislative  Director, 
Friends  of  the  Earth. 

Michael  Cole,  Legislative  Director,  Com- 
mon Cause. 

Norma  Becker,  Chairperson,  War  Reslst- 
ers  League. 

Rick  Boardman,  Director.  Clergy  and  Laity 
Concerned. 

Edward  F.  Snyder,  Executive  Secretary, 
Friends  Committee  on  National  Legislation. 

Maggie  Kuhn,  National  Convenor,  Grey 
Panthers. 

Norman  E.  Hunt,  Executive  Director,  World 
Federalists  Association. 

Robert  Z.  Alpern,  Director.  Washington 
Office.  Unitarian  Unlversalist  Association. 

Steve  Pearlman.  Legislative  Representa- 
tive. Environmental  Action. 

Patrick  Tobln,  Washington  Representa- 
tive. International  Longshoremen's  and 
Warehousemen's  Union. 

Nancy  Ramsey,  Legislative  Liaison,  Wom- 
en's International  League  for  Peace  and 
Freedom. 

David  Cortright,  Executive  Director, 
SANE. 

Rev.  Charles  McCollough.  United  Church 
of  Christ  (Board  for  Homeland  Ministries)* 

Bruce  Cameron,  Legislative  Representa- 
tive. Americans  for  Democratic  Action. 

Carol  Coston.  O.P.,  Executive  Director. 
NETWORK. 

Florence  Ain.  President,  Another  Mother 
for  Peace. 

Gordon  Adams.  Director  of  Military  Re- 
search, Council  on  Economic  Priorities.* 

Raymond  Nathan,  Director  Washington 
Office,  American  Ethical  Union. 

Ethel  Taylor.  National  Coordinator.  Women 
Strike  for  Peace. 

Dana  Grubb,  Executive  Committee,  Epis- 
copal Peace  Fellowship. 

Barton  Hunter,  Executive  Secretary,  Fel- 
lowship of  Reconciliation. 

Ruby  Rhoads.  Director,  Washington  Office, 
Church  of  the  Brethren. 

Steve  Chapman,  Legislative  Representa- 
tive, National  Taxpayers  Union. 

Alan  R.  Ferguson.  President,  Public  In- 
terest Economics  Center.* 
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Sanford  Gottlieb,  Anns  Reduction  Coor- 
dinator, New  Directions. 

Fr.  Jim  Stormes,  Director,  Jesuit  Social 
Ministries  Office. 

Dave  Fleishman,  John  Cort,  Directors, 
Washington  Peace  Center. 

Views  on  the  B-1  Bomber 

ARGUMENTS   MADE    ON    THE    FLOOR 

1.  "We  need  to  complete  aircraft  5  and  6 
in  order  to  finish  critical  research  and  devel- 
opment testing." 

DOD  response:  The  first  four  aircraft  are 
adequate  to  complete  the  B-1  development 
program.  B-1  Aircraft  5  and  6  were  originally 
Intended  to  be  used  for  operational  test  and 
evaluation,  including  weapons  certification, 
prior  to  the  delivery  of  these  aircraft  to  the 
operational  forces.  Since  these  are  deploy- 
ment related  tasks,  they  are  not  required  at 
this  time. 

Rebuttal:  At  the  time  the  President  an- 
nounced his  decision  to  terminate  produc- 
tion of  the  B-1  in  June,  he  asserted  that  he 
wished  to  retain  the  B-1  production  option 
In  what  he  described  as  the  "unlikely"  cir- 
cumstance that  his  cruise  missile  alternative 
failed  to  provide  a  fully  adequate  substitute 
for  the  B-1.  Completion  of  Aircraft  Nos.  5 
and  6  Insure  that  should  deployment  be 
required  by  International  circumstances,  it 
could  be  accomplished  with  minimum  delay. 
The  R&D  to  be  accomplished  with  Aircraft  5 
and  6  are  crucial  to  timely  deployment. 
Testing  the  aircraft  for  their  ability  to  resist 
the  "electromagnetic  pulse"  (EMP)  from  nu- 
clear detonations  can  only  be  carried  out 
on  an  aircraft  fully  equipped  with  instru- 
mentation, cabling,  aerodynamic  configura- 
tion, and  other  characteristics  of  the  full 
production  version  of  the  aircraft.  Similarly, 
nuclear  weapons  certification  can  only  be 
carried  out  on  a  regular  production  version 
of  the  aircraft.  This  is  an  eighteen  month 
long  process.  Only  with  the  completion  of 
Aircraft  5  and  6  will  we  have  full  confidence 
that  an  early  production  option  will  be  avail- 
able if  necessary.  Congressional  responsibility 
under  the  Constitution  to  raise  an  Army  and 
Navy  makes  support  of  funding  for  No.  5  and 
6  an  appropriate  and  prudent  step  to  take. 

Sur-Rebuttal :  None  of  the  testing  de- 
scribed In  the  rebuttal  must  be  accomplished 
prior  to  the  initiation  of  any  D-1  production 
program.  Electromagnetic  Pulse  Testing  can 
be  accomplished  on  Aircraft  4,  the  last 
RDT&E  aircraft.  Such  testing  would  evaluate 
the  different  design  approaches  Incorporated 
to  achieve  system  hardness  against  nuclear 
effects. 

2.  "The  SALT  limitation  of  1500  nm  on 
cruise  missile  range  will  make  it  essential 
that  the  U.S.  deploy  a  manned  penetrating 
bomber."  (Please  Indicate  what  effect  the 
proposed  1500  nm  limitation  will  have  In  the 
cruise  missile  program.) 

DOD  response:  With  a  cruise  missile  range 
of  2500  km  cruise  missile  carriers  can  stand 
outside  Soviet  defenses  through  the  mid- 
1980s  and  cover  almost  all  Soviet  targets. 
Having  cruise  missiles  with  ranges  greater 
than  2600  km  would  not  significantly  im- 
prove target  coverage  in  the  face  of  current 
and  near-term  defenses.  We  plan  to  maintain 
some  B-52s  as  manned  penetrators  (as  long 
as  they  remain  effective)  because  cruise  mis- 
siles and  penetrating  bombers  are  comple- 
mentary. They  are  different  types  of  threats 
which  stress  Soviet  defenses  differently.  The 
mixed  force  complicates  the  Soviet  air  de- 
fense problem  and.  in  this  way,  increases  our 
confidence  in  the  overall  bomber  force  capa- 
bility to  successfully  carry  out  its  mission. 
However,  the  manned  bomber  is  not  neces- 
sary for  target  coverage — especially  since  we 
also  cover  targets  In  the  Soviet  Union  with 
ICBMs  and  SLBMs. 

It  is  Important  to  note  that  the  2500  km 
ALCM  range  limit  Is  contained  in  the  3-year 
Protocol.  Our  studies  have  shown  that  the 


2500  km  is  sufficient  through  at  least  the 
mid-to-Iate  1980s  when  examined  against 
very  conservative  estimates  of  future  Soviet 
defenses.  Should  Soviet  air  defenses  im- 
prove much  faster  than  our  intelligence 
projections,  we  have  the  option  of  Insisting 
on  a  greater  range  after  the  Protocol  period. 
The  cruise  missile  program  will  be  tuljusted 
to  be  consistent  vrlth  the  limitations  agreed 
In  SALT.  This,  however,  wlU  not  require 
major  changes. 

Rebuttal:  There  are  many  unresolved  ele- 
ments of  the  SALT  Protocol  relating  to  cruise 
missiles.  While  a  1500  n.m.  range  cruise  mis- 
sile may  be  sufficient  to  engage  many  targets, 
it  is  by  no  means  clear  that  the  Protocol  wlU 
permit  "system  operational  range"  character- 
istics to  proscribe  the  range  of  an  air 
launched  cruise  missile.  The  Soviet  Union  Is 
Insisting  upon  a  "straight  line"  range  limita- 
tion; a  limitation  which  will  reduce  the 
operating  range  of  the  cruise  missile  to  only 
HOG  n.m.,  and  with  a  nominal  standoff  range 
of  300  n.m.,  only  800  n.m.  of  Soviet  airspace 
can  be  penetrated  by  a  cruise  missile.  System 
operating  range  makes  allowance  for  the  sub- 
syintlal  deviation  from  a  straight  line  course 
required  by  a  cruise  missile  to  evade  known 
defensive  positions. 

Soviet  air  defenses  have  already  Improved 
faster  than  projected  now  that  evidence  has 
been  provided  which  reveals  that  the  Soviets 
have  Initiated  deployment  of  their  advanced 
SA-IO  SAM.  DoD  acknowledgement  that 
manned  penetrators  are  to  be  kept  In  the 
force  "as  long  as  they  remain  effective"  dem- 
onstrates that  It  Is  necessary  to  maintain 
a  penetrator  against  Soviet  air  defenses  to 
force  the  Soviets  to  dissipate  their  air  re- 
sources over  the  cruise  missile  and  the  short- 
range  attack  missile  (SRAM)  and  gravity 
bomb  threat  posed  by  the  penetrating 
bomber.  There  is  great  precedent  value  In  a 
range  limitation  sanctified  by  a  "temporary" 
three  year  Protocol  which  does  not  provide 
too  much  confidence  that  "we  have  the  op- 
tion of  Insisting  on  a  greater  range  after  the 
Protocol  period." 

Sur-Rebuttal:  First,  the  definition  of 
cruise  missile  range  is  under  discussion  In 
the  SALT  negotiations.  We  will  agree  only  to 
a  definition  of  cruise  missile  range  that 
allows  adequate  target  coverage. 

Second.  Soviet  air  defenses  do  not  appear 
to  be  Improving  faster  than  projected.  Soviet 
development  of  an  AWACS  is  a  good  example 
of  one  part  of  their  air  defense  which  Is 
progressing  more  slowly  than  we  expected. 

Third,  if  future  developments  indicate  (In 
our  view)  the  national  security  interests  of 
the  U.S.  are  threatened  because  the  cruise 
missile  range  limits  in  the  Protocol  were  too 
low.  then  we  would  Insist  on  higher  limits. 
This  is  the  reason  the  limits  belong  in  the 
Protocol  and  not  the  Treaty. 

3.  "The  proposed  limits  on  cruise  missile 
carriers  will  make  It  essential  that  the  U.S. 
deploy  a  manned  penetrating  bomber." 

DoD  Response:  Cruise  missile  carriers  will 
be  counted  In  the  1320  aggregate  level  (which 
also  includes  MIRVed  missiles):  non-cruise 
missile  carrying  heavy  bombers  (i.e..  pene- 
trating bombers)  will  not,  although  they  will 
be  counted  in  the  overall  aggregate  level  of 
strategic  nuclear  delivery  vehicles.  The  fact 
that  ALCM-carrylng  heavy  bombers  are  lim- 
ited differently  from  other  heavy  bombers  in 
no  way  leads  to  a  requirement  that  the  U.S. 
must  deploy  a  manned  penetrating  bomber. 
The  merits  of  maintaining  a  penetrating 
bomber  are  dictated  by  other  factors,  includ- 
ing those  discussed  in  the  answer  to  the 
question  Just  preceding.  An  advanced 
manned  penetrating  bomber  is  one  of  the 
options  we  would  consider  for  additional  ca- 
pability if  we  did  not  reach  agreement  in 
SALT  and  the  Soviets  continued  a  rapid 
buildup. 

Rebuttal :  The  proposed  terms  of  a  SALT  n 
agreement,  while  not  yet  completed  suggest 


severe  limits  on  cruise  mIssUe  carriers  due  to 
the  fact  that  we  must  maintain  a  large  MIBV 
ICBM/SLBM  force.  With  a  MIRV  ceiling  of 
1,320  or  less — with  some  proposals  being  con- 
sidered as  low  as  1,200  MIRV  vehicles  (in- 
cluding cruise  missile  carriers) — our  cruise 
missiles  will  be  heavily  concentrated  In  a  very 
small  number  of  aircraft,  less  than  150.  Such 
a  massive  concentration  of  offensive  firepower 
creates  a  powerful  incentive  for  the  Soviet 
Union  to  make  a  major  Investment  to  defeat 
cruise  missile  carriers.  Owing  to  their  large 
size  and  slow  speed,  the  cruise  missile  carrier 
wlU  be  severely  vulnerable  to  long-range  air- 
craft with  a  capability  to  engage  cruise  mis- 
sile carriers  long  before  they  reach  their 
launch  point  of  3(X)  n.m.  from  the  Soviet 
coast.  Some  obvious  candidate  aircraft 
already  in  the  Soviet  Inventory  as  platforms 
for  long-range  alr-to-air  missiles  include  the 
TU-26  Backfire  and  the  TU-16/TU-22  me- 
dium bomber  force.  The  grave  long-term  risk 
to  large  cruise  missile  carriers  unable  to 
penetrate  hostile  air  defenses  makes  It  nec- 
essary to  maintain  a  penetrating  bomber 
capability  (which  DoD  acknowledges). 

Sur-Rebuttal:  Those  B-52s  that  are  being 
modified  to  carry  cruise  missiles  will  have  a 
modernized  defensive  avionics  capability  to 
defend  against  long  range  fighter  attacks. 
It  would  be  difficult  for  the  Soviets  to  estab- 
lish a  barrier  defense  three  hundred  miles  off- 
shore, and  eventually  if  they  do  so,  we  will 
have  a  number  of  effective  counters  to  it. 

The  certainty  In  the  effectiveness  of  the 
cruise  missile  In  the  long  term  Is  greater  than 
for  the  manned  bomber.  As  In  the  case  of  our 
current  bomber  and  submarine  forces,  the 
number  of  carriers  would  be  balanced  with 
the  certainty  of  effectiveness. 

4.  "We  must  have  aircraft  5  and  6  to  keep 
open  the  option  of  a  manned  penetrating 
bomber." 

DoD  Response:  We  currently  have  a  pene- 
trating bomber  In  the  B-52  which,  when 
combined  with  cruise  missiles,  will  be  effec- 
tive Into  the  late  eighties.  The  B-1  program 
with  the  production  of  aircraft  4  keeps  a  B-1 
production  option  open  until  late  1978.  The 
addition  of  aircraft  5  and  6  would  extend  the 
production  option  only  a  short  period — about 
a  year  and  a  half.  After  that  time,  additional 
funding  would  be  required  to  maintain  the 
option.  In  this  connection,  as  you  know  there 
is  RD  funding  in  the  FY  78  budget  for  the 
B-1. 

Rebuttal:  It  cannot  be  determined  how 
effective  the  B-52  will  be  In  the  late  19SOs. 
Professor  Albert  Wohlstetter  (in  his  essays  In 
Foreign  Policy)  has  demonstrated  the  per- 
sistent failure  uf  the  intelligence  community 
to  estimate  Soviet  military  capabilities  for 
more  than  15  years.  The  Intelligence  commu- 
nity has  almost  always  underestimated  Soviet 
strategic  forces  as  a  consequence  of  their 
preference  for  attributing  American  values 
and  objectives  to  the  Soviet  military  and 
political  leadership.  When  such  crucial  issues 
as  the  contours  of  a  SALT  agreement,  and 
subsequent  modifications  of  the  Protocol  are 
unresolved,  it  would  be  imprudent  for  the 
Congress  to  prejudice  a  future  decision  to 
accelerate  deployment  of  a  manned  pene- 
trator by  terminating  R&D  work  on  Aircraft 

5  and  6. 

Corrected  DoD  response :  No.  Aircraft  6  and 

6  are  not  needed  to  have  the  option  of  a 
manned  penetrating  bomber  in  the  future. 
Spending  $500  million  for  aircraft  5  and  6  Is 
a  waste  of  scarce  defense  dollars  and  would 
have  no  meaningful  effect  on  a  penetrating 
bomber  option. 

6.  "The  cost  of  cancelling  the  B-1  program 
is  $750  million  compared  to  $976  million  for 
completing  aircraft  5  and  6.  Therefore,  for 
only  $225  million,  the  U.S.  would  obtain  two 
usable  aircraft." 

DoD  Response:  The  estimates  quoted  are 
Rockwell  estimates  of  the  cost  to  terminate 
the  B-1  program  and  the  cost  to  build  air- 
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craft  5  and  6.  The  Air  Force  has  estimated  the 
cost  to  terminate  the  B-1  production  pro- 
gram at  $698  million  and  the  cost  to  continue 
to  produce  aircraft  5  and  6  at  $116  million. 
The  Air  Force  estimates  are  based  on  data 
from  Rockwell,  the  airframe  contractor;  Boe- 
ing, the  offensive  avionics  contractor;  and 
General  Electric,  the  engine  contractor.  Using 
the  Air  Force  estimates  the  marginal  cost  to 
produce  aircraft  6  and  6,  over  that  to  termi- 
nate, Is  $462  million. 

Neither  of  these  estimates  include  the  cost 
to  operate  and  support  these  aircraft  upon 
their  completion.  The  Air  Force  estimates 
that  approximately  $280  million  would  be 
required  to  conduct  an  operational  test  and 
evaluation  program  with  these  aircraft. 

Rebuttal :  Testimony  taken  by  the  Defense 
subcommittee  last  year  from  the  B-1  prime 
contractor  (Rockwell  International)  stated 
that  Aircraft  5  and  6  could  be  completed  for 
$965  million  as  of  1  October  1977,  not  $116 
suggested  by  the  DoD  response. 

Sur-Rebuttal :  The  Air  Force  estimate  is 
ba?ed  on  data  from  all  three  prime  contrac- 
tors and  uses  accepted  estimating  techniques. 
It  is  our  understanding  that  the  Rockwell 
estimate  was  based  on  estimates  for  their 
own  portion  of  the  production  program  and 
.'Xtrspolatlons  of  that  data,  based  on  his- 
torical RDT&E  relationships,  for  the  other 
two  prime  contractors.  The  historical  RDT&K 
funding  relationships  cannot  be  used  in 
establishing  a  production  program  estimate 
since  the  work  force  composition,  subcon- 
tractor mix,  and  materials  percentages  differ 
from  RDT&E  to  production. 

6a,  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  Is  still  basically 
only  on  paper." 

DoD  Response:  The  cruise  missile  is  not 
a  "paper  missile"  by  any  stretch  of  the  imag- 
ination. There  have  been  six  ALCM  test 
flights  and  more  than  20  Tomahawk  test 
flights.  The  ALCM  (AOM-86)  evolved  from 
the  Subsonic  Cruise  Armed  Decoy  (SCAD) 
program  dating  back  to  1972  and  earlier 
cruise  missile  research.  The  technology  being 
applied  to  both  the  Tomahawk  (AOM-109) 
and  the  ALCM  (AaM-86)  Is  well  tested.  The 
engine  has  over  2,800  hours  of  test  time 
which  includes  500  hours  of  simulated  flight 
time  In  the  wind  tunnel  and  over  20  hours 
of  actual  flight  test.  The  engine  has  been 
started  over  7,100  times  of  which  125  have 
been  cartridge  starts. 

The  navigation  guidance  system  (TER- 
COM)  has  compiled  over  2,200  fixes  from 
various  platforms.  From  the  accuracy  data 
obtained  from  these  tests  we  expect  to  exceed 
our  originally  planned  goals. 

Both  the  Tomahawk  and  the  ALCM  have 
been  tested  in  various  flight  profiles  with 
the  ALCM  being  flown  from  a  B-52  under 
simulated  operational  conditions.  Although 
the  ALCM  tested  was  the  shorter  range  ver- 
sion, the  data  derived  from  these  tests  is 
applicable  to  the  long  range  version. 

In  summary,  there  has  been  a  sufficient 
amount  of  data  compiled  for  us  to  have  very 
good  confidence  In  the  cruise  missile. 

Rebuttal:  While  the  cruise  missile  is  well- 
advanced  In  Its  flight  test  program,  it  Is  well 
removed  from  being  an  operational  system, 
a  fact  supported  by  the  Administration's 
posture  on  the  SALT  protocol  concerning 
cruise  missiles  to  the  effect  that  the  three- 
year  duration  of  the  Protocol  will  not  inter- 
fere with  the  U.S.  cruUe  missile  program  as 
It  is  unlikely  that  the  long  range  ALCM  will 
t  be  deployed  during  that  period. 

DoD  has  shifted  its  rationale  for  the  cruise 
missile  program  to  meet  the  contingency 
brought  about  by  the  President's  unantic- 
ipated cancellation  of  the  B-1.  The  cruise 
missile  program  (e.g.  ALCM-A)  was  pre- 
sented to  the  Defense  Subcommittee  as  an 
adjunct  to  a  manned  penetrator  to  facilitate 
penetration  of  hostile  airspace.  Now  that  the 


President  has  cancelled  the  B-1  production 
program,  DoD  has  shifted  its  cruise  missile 
rationale  In  favor  of  the  cruise  missile  as  a 
substitute  for  the  B-1.  As  a  substitute  for  a 
manned  penetrator,  the  cruise  missile  is  an 
untested  concept. 

Sur-Rebuttal:  Increased  emphasis  was 
placed  on  development  and  production  of  the 
ALCM  as  a  result  of  the  decision  to  cancel  the 
B-1.  The  major  effects  of  the  decision  on  the 
cruise  missile  program  were  to  accelerate  the 
IOC  and  to  proceed  with  cruise  missile  de- 
signs of  suitably  long  range  for  the  standoff 
mission.  These  objectives  have  been  Incor- 
porated Into  the  program  and  we  see  no  dif- 
ficulty In  meeting  them.  We  believe  the  tech- 
nology is  well  understood.  Only  in  the  sense 
that  the  air  launched  cruise  missile  has 
never  been  a  part  of  the  U.S.  weapons  Inven- 
tory, Is  it  an  untested  concept. 

6b.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  program  has  en- 
countered serious  development  difficulties 
and  several  failures." 

DoD  Response :  The  cruise  missile  program 
has  to  be  considered  one  of  the  more  success- 
ful undertaken  by  DoD.  Failures,  Indeed, 
have  occurred.  This  is  normal  for  a  program 
as  it  proceeds  through  advanced  and  full 
scale  development.  Of  the  29  flights  in  sup- 
port of  air  launched  cruise  missile  objectives 
only  four  can  be  considered  failures  and, 
even  so,  much  useful  Information  was  gained 
during  these  tests.  We  do  not  believe  any  de- 
ficiencies have  developed  which  cannot  be 
fixed  with  known  engineering  techniques. 
Also,  see  6a  above. 

Rebuttal:  The  cruise  missile  flight  test 
program  has  been  a  successful  one,  but  the 
program  has  encountered  serious  difficulty 
from  the  perspective  of  integrating  a  missile 
designed  to  be  carried  by  a  penetrating 
bomber  to  enhance  Its  penetration  prospects 
to  the  role  of  partial  or  complete  substitute 
for  the  manned  penetrator.  The  complica- 
tions Imposed  on  targeting  policy  and  com- 
mand-control-communlcatlons  by  the  em- 
ployment of  cruise  missiles  on  a  large  scale 
Is  a  malor  development  risk. 

Sur-Rebuttal:  In  addressing  the  Senate 
Armed  Services  Subcommittee  on  Arms  Con- 
trol on  9  December  1977,  Lt.  General  Alton 
Slay  made  the  following  statement  regarding 
cruise  missiles:  "As  far  as  mission  planning. 
It  Is  going  to  be  basically  the  same  as  It  Is 
now  being  done  for  bombers.  We  will  have  to 
take  the  intelligence  that  DIA-CIA  gives  us 
and  that  we  gather  on  our  own  and  we  have 
to  do  the  analysis  Just  as  we  do  today.  Our 
target  selection  will  be  the  same  as  we  do  It 
today.  Our  weapon  allocation  will  have  the 
same  procedures  but,  of  course,  with  differ- 
ent application  of  weapons  due  to  the  fact 
that  we  have  cruise  missiles,  and  our  decon- 
fllctlon  procedures  will  be  the  same.  We  still 
have  to  build  up  weapon  folders,  and  we  still 
have  to  distribute  them,  but  we  can  continue 
to  analyze  as  we  do  and  continually  update 
the  SIOP.  There  Is  no  really  major  change  to 
SAC  In  the  way  that  they  do  business."  There 
will  undoubtedly  be  Fome  differences  In 
changing  from  penetrating  bombers  to  cruise 
missiles:  however,  we  emphatically  do  not 
believe  they  represent  the  major  develop- 
ment risk  cited. 

6c.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  does  not  have  the 
penetrating  caoability  of  the  B-1.  It  is  too 
slow,  not  maneuverable,  leas  accurate  than 
the  B-1." 

DOD  Response:  The  currently  estimated 
weapons  delivery  accuracy  for  cruise  missiles 
Is  projected  to  be  comparable  to  that  of  the 
B-1  and  cruise  missile  soeed  is  virtually  the 
same  as  the  B-1.  The  cruise  missile  can  be 
programmed  to  maneuver,  but  its  ability  to 
penetrate  Is  not  dependent  upon  maneuver- 
ability. Other  characteristics  such  as  flight 
altitude,  radar  cross  section  (RCS) ,  and  elec- 


tronic countermeasures  (ECM)  are  also  Im- 
portant factors  to  consider  when  comparing 
cruise  missile  forces,  penetrating  bomber 
forces,  and  mixtures  thereof.  The  penetrating 
bomber  and  the  cruise  missile  each  has 
combinations  of  qualities  that  aid  in  their 
penetration  of  defenses.  The  cruise  mis- 
sile depends  primarily  on  low  altitude  and 
low  radar  cross  section  to  penetrate.  The 
B-1  depends  primarily  on  low  altitude  flight 
and  ECM. 

There  are,  of  course,  uncertainties  in- 
herent In  the  projections  of  defenses  that 
would  be  deployed  in  response  to  our  force 
modernization — both  in  technological  possi- 
bility and  economic  practicability.  But  we 
have  more  confidence  In  the  ability  of  the 
cruise  missile  to  penetrate  (because  of  its 
low  altitude  flight  and  small  size)  than  In 
the  ability  of  B-1  ECM  to  defeat  future  de- 
fenses. Detailed  analyses  of  the  technical  and 
operational  strengths  and  weaknesses  of  So- 
viet air  defenses  Indicate  that  the  current 
first  generation  of  cruise  missiles  would  suf- 
fer low  attrition.  It  is  estimated  that  cruise 
missile  attrition  would  not  increase  sig- 
nificantly over  the  next  decade  since  we  be- 
lieve that  the  cruise  missile  will  be  Improved 
at  least  as  fast  as  Soviet  defenses.  The  picture 
is  not  so  clear  for  the  B-1.  The  B-1  would  be 
highly  dependent  on  ECM;  If  ECM  failed, 
B-1  attrition  could  be  very  high. 

Rebuttal :  The  DOD  response  overlooks  Im- 
portant operational  details  associated  with 
the  Electronic  Countermeasures  (ECM)  car- 
ried by  a  manned  penetrator  when  compared 
to  a  cruise  missile  which  carries  none.  When 
the  higher  penetration  speed  (the  B-1  Is 
capable  of  supersonic  dash)  and  the  effect  of 
employing  ECM  against  Soviet  aid  defenses, 
the  B-1  percent  of  time  it  Is  vulnerable  to 
attack  by  air  defenses  per  air  defense  en- 
counter is  an  order  of  magnitude  less  than 
the  first  generation  cruise  missile.  Moreover, 
when  the  B-1  Is  compared  with  the  cruise 
missile,  the  effective  visibility  of  the  B-1  to 
Soviet  radar  (Its  "radar  cross  section")  Is 
less  than  the  cruise  missile.  The  short  range 
attack  missile  (SRAM)  carried  by  the  B-1 
has  a  radar  cross  section  40-50  times  smaller 
than  the  cruise  missile.  For  this  reason,  the 
Strategic  Air  Command  studies  normally  for 
the  cruise  missile  as  opposed  to  a  100  percent 
survival  probability  for  the  SRAM. 

Sur-Rebuttal:  Although  speed  is  a  contrib- 
utor to  B-1  survival.  Its  ability  to  pene- 
trate depends  more  on  the  ability  to  degrade 
defenses  by  use  of  ECM.  The  capability  for 
low  altitude  dash  consumes  so  much  fuel 
that  It  could  only  be  employed  very  sparingly. 
Because  of  Soviet  advances  in  electronic  war- 
fare technology,  it  Is  becoming  increasingly 
more  difficult  to  develop  effective  bomber 
ECM,  and  thus  there  is  considerable  uncer- 
tainty regarding  the  B-l's  penetration  capa- 
bilities. We  have  more  confidence  In  the 
ability  of  the  small  radar  cross  section  cruise 
missile  to  penetrate  defenses  than  in  the 
ability  of  ECM  to  defend  the  B-1.  While 
SRAMs  can  be  used  to  strike  defended  tar- 
gets, the  ability  of  a  SRAM  to  destroy  a  target 
depends  on  the  bomber's  penetration  capa- 
bilities; the  bomber  must  penetrate  to  the 
neighborhood  of  the  target  before  launching 
its  SRAM.  The  radar  cross  section  of  the  B-1 
Itself  Is  much  larger  than  that  of  the  cruise 
missile. 

6d.  Criticisms  of  the  cruise  missile  pro- 
gram: "It  would  be  more  difficult  and  more 
expensive  for  the  USSR  to  defend  against 
the  B-1  than  the  cruise  missile." 

DoD  Response:  Defense  against  either  the 
B-1  or  the  cruise  ml&sUe  would  be  difflcult 
and  expensive.  However,  we  believe  that  de- 
fense against  the  cruise  missile  would  pre- 
sent the  greater  dlfflcultv.  This  is  primarily 
because  current  Soviet  defenses  are  designed 
against  bombers.  It  would,  thus,  be  easier  for 
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^he  defense  to  react  to  new  bomber  develop- 
ments. 

Defense  against  low  altitude,  low  radar 
cross-section  cruise  missiles  requires  an  al- 
most complete  change  in  defense  philosophy. 
The  defenses  would  have  to  be  oriented  to 
attack  cruise  missile  carriers  very  far  (over 
1,000  n.m.)"  from  Soviet  frontiers.  Moreover, 
local  area  and  point  of  defenses  at  the  tar- 
gets would  have  to  be  very  dense  to  engage 
cruise  missiles  which  were  launched  despite 
the  forward  defenses.  Such  a  defense  com- 
bination would  require  far  more  equipment 
than  is  now  deployed,  the  equipment  would 
have  to  be  much  more  effective,  and  person- 
nel requirements,  both  qualitative  and  quan- 
titative, would  be  severe. 

Rebuttal:  Defense  against  cruise  missile 
carriers  do  not  need  to  be  effective  "over 
1,000  n.m."  from  Soviet  frontiers  to  be  effec- 
tive under  proposed  SALT  constraints  be- 
cause most  important  Soviet  targets  are  lo- 
cated well  inland.  Moreover,  DoD  has  testi- 
fied that  If  cruise  missile  carriers  were  to  be 
denied  overflight  rights  over  Scandinavian 
territory,  a  very  substantial  fraction  of  So- 
viet targets  could  not  be  engaged  by  cruise 
missiles.  Recent  information  concerning  the 
deployment  of  the  SA-10  Indicates  that  the 
Soviet  Union  Intends  to  Increase  the  effec- 
tiveness of  Its  terminal  air  defenses,  a  devel- 
opment which  makes  the  absence  of  ECM  on 
cruise  missiles  a  more  significant  shortcom- 
ing, and  makes  a  manned  penetrator  more 
important  as  a  delivery  system  than  would 
have  been  the  case  In  the  absence  of  the 
deployment  of  an  advanced  air  defense  sys- 
tem. The  vast  Increase  In  the  number  of 
mobile  air  defenses  such  as  the  SA-6  compli- 
cates cruise  missile  penetration  but  does  not 
alter  manned  bomber  penetration  probabili- 
ties. 

Sur-Rebuttal:  It  would  be  very  difficult 
for  the  Soviets  to  defend  against  cruise  mis- 
sile carriers  at  long  distances  from  the  Soviet 
Union  because  of  the  vast  resource  require- 
ments. We  believe  that  most  cruise  missiles 
would  be  launched  from  their  carriers  and 
that  the  Soviets  would  have  to  defend  against 
them  In  flight.  We  do  not  project  sufficient 
deployments  of  cruise  missile  defenses  to 
provide  coverage  of  a  large  portion  of  the 
target  base.  In  any  event,  a  sizeable  deploy- 
ment of  such  defenses  would  complicate 
both  bomber  and  cruise  missile  penetration. 
Moreover,  such  large  deployments,  while  Im- 
aginable, would  be  very  costly  for  the  So- 
viets. Large  scale  deployment  of  existing  de- 
fense systems  could  be  highly  effective 
against  bombers  but  would  not  have  sig- 
nificant capabilities  against  cruise  missiles. 
Defending  against  cruise  missiles  would.  In 
essence,  require  the  fielding  of  large 
amounts  of  new  equipment.  Thus,  defense 
against  the  cruise  missile  would  be  more 
costly  to  the  Soviets  than  defense  against 
the  B-1. 

6e.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  ability  to  destroy  the  cruise  mis- 
sile Is  within  state-of-the-art  for  Soviet  air 
defenses." 

DoD  Response:  Thei-e  are  no  operationally 
deployed  defensive  systems  that  pose  a  se- 
rious threat  to  the  cruise  missile.  Most  would 
have  no  capability  to  engage  an  In-fllght 
cruise  missile.  Any  current  system  which 
might  be  able  to  engage  would  be  able  to  do 
so  only  under  the  most  favorable  conditions 
and  kill  probability  would  be  so  low  that  a 
true  defense  would  not  be  possible. 

Rebuttal:  Studies  conducted  by  the  De- 
fense Science  Board  Indicate  that  the  tech- 
nology which  threatens  the  cruise  missile  has 
been  available  to  the  Soviets  since  1970.  Much 
of  that  technology  Is  embodied  In  the  new 
Soviet  SAM,  the  SA-10  now  being  deployed. 
The  U.S.  cruise  missile  is  several  years  away 
from  Its  Initial  Operating  Capability.  It  Is 
not  correct  to  state  that  "there  are  no  opera- 
tionally deployed  defensive  systems  that  pose 


a  serious  threat  to  the  cruise  missile."  Even 
if  the  SA-10  were  not  currently  deployed,  the 
significant  Issue  would  be  to  what  extent 
a  threat  could  be  posed  by  Soviet  air  defense 
systems  by  the  time  the  cruise  missile  be- 
came a  significant  component  of  our  stra- 
tegic force. 

Sur-Rebuttal:  Although  the  basic  tech- 
nology is  available,  the  ability  to  incorporate 
this  technology  Into  an  effective  operational 
system  is  highly  questionable. 

Even  If  new  defenses  incorporated  all  the 
i.eeded  technology,  the  numerical  require- 
ments for  coverage  of  strategic  targets  In  the 
USSR  would  exceed  even  the  most  extreme 
forecasts  for  the  foreseeable  future.  Defen- 
sive deployments  on  this  large  a  scale  would 
make  both  bomber  and  cruise  missile  pene- 
tration more  difficult;  to  argue  that  such  de- 
ployments are  likely  is  not  an  argument  In 
favor  of  the  B-1.  Moreover,  we  have  high 
confidence  that  cruise  missile  technology 
will  advance  at  least  as  fast  as  Soviet  air 
defense  technology. 

7.  The  cost  of  the  cruise  missile  carrier  will 
be  $93  million  each  with  a  total  program 
cost  of  $16.5  billion  for  114  aircraft. 

DoD  Response:  These  figures  come  from 
past  examinations  of  a  wide-body  cruise  mis- 
sile carrier  and  still  appear  to  be  valid  for 
comparison  with  $22. IB  of  procurement  costs 
for  an  equally  effective  force  of  240  B-ls 
($P0.6B  for  aircraft  and  $1.5B  for  SRAM). 
Our  current  plans  are  to  use  some  of  the 
B-52s  as  cruise  missile  carriers.  We  consider 
the  wide  body  carrier  to  be  an  option  for 
rapidly  expanding  our  planned  force  capa- 
bilities, if  we  should  see  the  need  to  do  so 
in  the  future.  The  number  of  wide  body 
carriers  that  might  be  needed  in  addition  to 
our  planned  B-5'2/FB-lll  force  would  be 
determined  by  the  events  that  dictate  the 
need  for  expanding  strategic  capabilities. 

Rebuttal:  The  response  neglects  to  note 
that  a  B-1  can,  with  minor  modifications 
be  equipped  to  carry  up  to  50  cruise  missiles 
both  internally  and  externally,  and  can  be 
employed  as  an  advanced  penetrator  as  well. 
A  wide-bodied  aircraft  cannot  perform  as  a 
penetrator  nor  can  it  carry  SRAM  missiles. 
The  B-52/FB-111  are  inferior  to  the  B-1  as 
penetrators,  and  cannot  carry  as  large  a  cruise 
missile  payload. 

Sur-Rebuttal:  The  B-1  was  developed  as 
an  advanced  penetrating  bomber  and  would 
be  an  Inefficient  cruise  missile  carrier.  A 
cruise  missile  carrier  version  of  the  B-1  would 
require  extensive  tanker  support  when  loaded 
with  50  cruise  missiles  because  of  the  heavy 
payload  weight  and  the  large  amount  of 
drag  of  the  externally  carried  cmlse  missiles. 

8.  "The  President  has  violated  PL  93-344 
by  not  releasing  B-1  funds  to  the  prime 
contractor." 

DoD  Response :  The  President  has  released 
B-1  funds  which  were  apportioned  to  the 
Department  of  Defense  and  made  available 
to  the  Air  Force  for  B-1  production.  The 
Air  Force  has  obligated  $6.7  million  of  such 
funds  to  date.  Until  the  contractors  have 
submitted  cost  and  pricing  data,  it  would 
be  imprudent  to  obligate  funds  at  a  sub- 
stantially higher  rate. 

In  addition,  proceeding  without  a  definite 
contract  at  this  time  would  be  undesirable 
because  there  Is  about  a  $200  million  dif- 
ference between  the  contractor's  estimate 
and  the  Government's  estimate  of  the  cost 
to  complete  two  aircraft,  and  considerable 
uncertainty  as  to  the  exact  configuration 
of  the  aircraft  to  be  manufactured.  In  early 
March,  we  expect  to  receive  from  all  three 
prime  contractors  fixed  price  proposals  In- 
cluding cost  and  pricing  data  from  subcon- 
trators  and  vendors,  information  which  is 
not  currently  available.  Until  that  time  we 
believe  It  would  be  Imprudent  to  obligate 
funds  at  a  greater  rate  than  is  now  being 
obligated. 

Rebuttal:  Under  the  terms  of  the  Budget 


Impoundment  and  Control  Act,  when  the 
Congress  did  not  take  action  to  support  the 
President's  request  to  rescind  funds  for  Air- 
craft S  and  6,  the  Administration  was  re- 
quired to  obligate  the  funds  in  violation  of 
the  Intent  of  Congress  when  It  passed  the 
1974  Act.  The  Admtnls<tratlon  Is  obligated  to 
execute  the  FY  77  program  as  approved  by 
the  Congress. 

Sur-Rebuttal:  There  Is  no  requirement  In 
the  Impoundment  Control  Act  of  1974  to 
obligate  funds  without  regard  to  sound  fi- 
nancial practices.  The  B-1  funds  have  been 
released  to  the  Air  Force  and  those  funds  are, 
in  accordance  with  the  Act,  available  for 
obligation.  Those  funds  are  being  obligated 
by  the  Air  Force  to  the  extent  It  is  reason- 
able and  prudent  to  do  so.  Until  cost  and 
pricing  data  are  received  from  the  prime 
contractors  and  the  configuration  of  the 
aircraft  is  established  It  would  be  Inconsist- 
ent with  sound  procurement  practices  and 
the  financial  responsibilities  of  Defense  offi- 
cials to  obligate  funds  at  a  substantially 
higher  rate. 

9.  "Top  Air  Force  officials  have  acknowl- 
edged the  Congressional  Conunlttees  that  If 
the  B-52  is  used  to  carry  our  cruise  missile, 
a  significant  degradation  In  Americas'  nu- 
clear retaliatory  capability  will   result." 

DoD  Response:  The  President's  decision  to 
deploy  cruise  missiles  on  B-52s  as  the  best 
way  to  modernize  our  bomber  force  for  the 
1980s  was  based  on  the  conclusion  that  this 
was  the  most  cost-effective  option.  The  hl^ 
penetration  ability  of  ALCBis,  the  fact  that 
B-52s  can  carry  more  long-range  ALCMs 
than  gravity  weapons  and  the  fact  that  the 
costs  to  convert  a  B-52  to  a  stand-off  bomber 
are  not  great  all  entered  into  this  assess- 
ment. Arming  the  B-52s  with  cruise  missiles 
will  enhance  America's  nuclear  retaliatory 
capability  substantially. 

Rebuttal:  At  present  the  B-52  force  oper- 
ating as  a  penetrating  bomber  carries  more 
than  fifty  percent  of  the  strategic  force 
megatonnage.  By  diverting  a  substantial 
fraction  of  the  B-52  force  to  the  cruise  mis- 
sile carrier  role,  a  sharp  reduction  In  mega- 
tonnage will  result.  The  lower  probability 
of  penetration  of  a  cruise  missile  (compared 
to  a  SRAM)  will  raise  the  cost  per  weapon 
delivered  substantially. 

Sur-Rebuttal:  A  reduction  will  occur  in 
total  bomber  force  megatonnage,  on  the 
order  of  about  20  Tr.  by  converting  some  B- 
52s  to  cruise  missile  carriers.  However,  mega- 
tonnage alone  is  not  the  sole  measure  of  the 
ability  to  destroy  targets.  Equivalent  mega- 
tonnage (a  measure  of  capability  against 
area  targets)  will  Increase  by  about  15%, 
while  warheads  (a  measure  of  the  ability  to  • 
attack  point  targets)  will  Increase  by  about 
85  7r.  In  addition,  our  analyses  have  shown 
that  overall  bomber  force  effectiveness  will 
Increase  by  about  40  %  by  using  a  portion  of 
the  B-52S  as  cruise  missile  carriers. 

10.  "If  we  equip  the  B-52  with  cruise  mis- 
siles with  a  1500  nm  limitation  under  SALT, 
a  very  large  portion  of  the  most  important 
targets  within  the  Soviet  Union  will  be  out 
of  reach." 

DoD  Response:  That  Is  Incorrect.  ALCMs 
with  a  system  operational  range  of  2600  km. 
when  launched  from  outside  current  Soviet 
peripheral  defenses,  could  cover  nearly  all 
Soviet  targets.  The  remaining  targets  could 
be  covered  with  ICBMs.  SLBMs,  and  pene- 
trating B-52S. 

Rebuttal:  The  deployment  of  "cold 
launched"  ICBMs  which  are  reloadable  are  a 
potentially  Important  target  for  the  highly 
accurate  cruise  missile.  Although  the  cruise 
missile  could  not  be  employed  as  a  first  strike 
weapon.  It  could  be  employed  to  attack  a  silo 
to  prevent  It  from  being  reloaded  once  a  mis- 
sile has  been  launched.  The  location  of  Soviet 
ICBM  complexes  on  the  "ICBM  belt"  in  the 
Central  Asian,  Transbalkal.  Turkestan,  and 
Far  Eastern  Military  districts  along  the 
Trans-Siberian    railway    puts    them   out   of 
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craft  5  and  6.  The  Air  Force  has  estimated  the 
cost  to  terminate  the  B-1  production  pro- 
gram at  $698  million  and  the  cost  to  continue 
to  produce  aircraft  5  and  6  at  $116  million. 
The  Air  Force  estimates  are  based  on  data 
from  Rockwell,  the  airframe  contractor;  Boe- 
ing, the  offensive  avionics  contractor;  and 
General  Electric,  the  engine  contractor.  Using 
the  Air  Force  estimates  the  marginal  cost  to 
produce  aircraft  6  and  6,  over  that  to  termi- 
nate, Is  $462  million. 

Neither  of  these  estimates  include  the  cost 
to  operate  and  support  these  aircraft  upon 
their  completion.  The  Air  Force  estimates 
that  approximately  $280  million  would  be 
required  to  conduct  an  operational  test  and 
evaluation  program  with  these  aircraft. 

Rebuttal :  Testimony  taken  by  the  Defense 
subcommittee  last  year  from  the  B-1  prime 
contractor  (Rockwell  International)  stated 
that  Aircraft  5  and  6  could  be  completed  for 
$965  million  as  of  1  October  1977,  not  $116 
suggested  by  the  DoD  response. 

Sur-Rebuttal :  The  Air  Force  estimate  is 
ba?ed  on  data  from  all  three  prime  contrac- 
tors and  uses  accepted  estimating  techniques. 
It  is  our  understanding  that  the  Rockwell 
estimate  was  based  on  estimates  for  their 
own  portion  of  the  production  program  and 
.'Xtrspolatlons  of  that  data,  based  on  his- 
torical RDT&E  relationships,  for  the  other 
two  prime  contractors.  The  historical  RDT&K 
funding  relationships  cannot  be  used  in 
establishing  a  production  program  estimate 
since  the  work  force  composition,  subcon- 
tractor mix,  and  materials  percentages  differ 
from  RDT&E  to  production. 

6a,  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  Is  still  basically 
only  on  paper." 

DoD  Response:  The  cruise  missile  is  not 
a  "paper  missile"  by  any  stretch  of  the  imag- 
ination. There  have  been  six  ALCM  test 
flights  and  more  than  20  Tomahawk  test 
flights.  The  ALCM  (AOM-86)  evolved  from 
the  Subsonic  Cruise  Armed  Decoy  (SCAD) 
program  dating  back  to  1972  and  earlier 
cruise  missile  research.  The  technology  being 
applied  to  both  the  Tomahawk  (AOM-109) 
and  the  ALCM  (AaM-86)  Is  well  tested.  The 
engine  has  over  2,800  hours  of  test  time 
which  includes  500  hours  of  simulated  flight 
time  In  the  wind  tunnel  and  over  20  hours 
of  actual  flight  test.  The  engine  has  been 
started  over  7,100  times  of  which  125  have 
been  cartridge  starts. 

The  navigation  guidance  system  (TER- 
COM)  has  compiled  over  2,200  fixes  from 
various  platforms.  From  the  accuracy  data 
obtained  from  these  tests  we  expect  to  exceed 
our  originally  planned  goals. 

Both  the  Tomahawk  and  the  ALCM  have 
been  tested  in  various  flight  profiles  with 
the  ALCM  being  flown  from  a  B-52  under 
simulated  operational  conditions.  Although 
the  ALCM  tested  was  the  shorter  range  ver- 
sion, the  data  derived  from  these  tests  is 
applicable  to  the  long  range  version. 

In  summary,  there  has  been  a  sufficient 
amount  of  data  compiled  for  us  to  have  very 
good  confidence  In  the  cruise  missile. 

Rebuttal:  While  the  cruise  missile  is  well- 
advanced  In  Its  flight  test  program,  it  Is  well 
removed  from  being  an  operational  system, 
a  fact  supported  by  the  Administration's 
posture  on  the  SALT  protocol  concerning 
cruise  missiles  to  the  effect  that  the  three- 
year  duration  of  the  Protocol  will  not  inter- 
fere with  the  U.S.  cruUe  missile  program  as 
It  is  unlikely  that  the  long  range  ALCM  will 
t  be  deployed  during  that  period. 

DoD  has  shifted  its  rationale  for  the  cruise 
missile  program  to  meet  the  contingency 
brought  about  by  the  President's  unantic- 
ipated cancellation  of  the  B-1.  The  cruise 
missile  program  (e.g.  ALCM-A)  was  pre- 
sented to  the  Defense  Subcommittee  as  an 
adjunct  to  a  manned  penetrator  to  facilitate 
penetration  of  hostile  airspace.  Now  that  the 


President  has  cancelled  the  B-1  production 
program,  DoD  has  shifted  its  cruise  missile 
rationale  In  favor  of  the  cruise  missile  as  a 
substitute  for  the  B-1.  As  a  substitute  for  a 
manned  penetrator,  the  cruise  missile  is  an 
untested  concept. 

Sur-Rebuttal:  Increased  emphasis  was 
placed  on  development  and  production  of  the 
ALCM  as  a  result  of  the  decision  to  cancel  the 
B-1.  The  major  effects  of  the  decision  on  the 
cruise  missile  program  were  to  accelerate  the 
IOC  and  to  proceed  with  cruise  missile  de- 
signs of  suitably  long  range  for  the  standoff 
mission.  These  objectives  have  been  Incor- 
porated Into  the  program  and  we  see  no  dif- 
ficulty In  meeting  them.  We  believe  the  tech- 
nology is  well  understood.  Only  in  the  sense 
that  the  air  launched  cruise  missile  has 
never  been  a  part  of  the  U.S.  weapons  Inven- 
tory, Is  it  an  untested  concept. 

6b.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  program  has  en- 
countered serious  development  difficulties 
and  several  failures." 

DoD  Response :  The  cruise  missile  program 
has  to  be  considered  one  of  the  more  success- 
ful undertaken  by  DoD.  Failures,  Indeed, 
have  occurred.  This  is  normal  for  a  program 
as  it  proceeds  through  advanced  and  full 
scale  development.  Of  the  29  flights  in  sup- 
port of  air  launched  cruise  missile  objectives 
only  four  can  be  considered  failures  and, 
even  so,  much  useful  Information  was  gained 
during  these  tests.  We  do  not  believe  any  de- 
ficiencies have  developed  which  cannot  be 
fixed  with  known  engineering  techniques. 
Also,  see  6a  above. 

Rebuttal:  The  cruise  missile  flight  test 
program  has  been  a  successful  one,  but  the 
program  has  encountered  serious  difficulty 
from  the  perspective  of  integrating  a  missile 
designed  to  be  carried  by  a  penetrating 
bomber  to  enhance  Its  penetration  prospects 
to  the  role  of  partial  or  complete  substitute 
for  the  manned  penetrator.  The  complica- 
tions Imposed  on  targeting  policy  and  com- 
mand-control-communlcatlons  by  the  em- 
ployment of  cruise  missiles  on  a  large  scale 
Is  a  malor  development  risk. 

Sur-Rebuttal:  In  addressing  the  Senate 
Armed  Services  Subcommittee  on  Arms  Con- 
trol on  9  December  1977,  Lt.  General  Alton 
Slay  made  the  following  statement  regarding 
cruise  missiles:  "As  far  as  mission  planning. 
It  Is  going  to  be  basically  the  same  as  It  Is 
now  being  done  for  bombers.  We  will  have  to 
take  the  intelligence  that  DIA-CIA  gives  us 
and  that  we  gather  on  our  own  and  we  have 
to  do  the  analysis  Just  as  we  do  today.  Our 
target  selection  will  be  the  same  as  we  do  It 
today.  Our  weapon  allocation  will  have  the 
same  procedures  but,  of  course,  with  differ- 
ent application  of  weapons  due  to  the  fact 
that  we  have  cruise  missiles,  and  our  decon- 
fllctlon  procedures  will  be  the  same.  We  still 
have  to  build  up  weapon  folders,  and  we  still 
have  to  distribute  them,  but  we  can  continue 
to  analyze  as  we  do  and  continually  update 
the  SIOP.  There  Is  no  really  major  change  to 
SAC  In  the  way  that  they  do  business."  There 
will  undoubtedly  be  Fome  differences  In 
changing  from  penetrating  bombers  to  cruise 
missiles:  however,  we  emphatically  do  not 
believe  they  represent  the  major  develop- 
ment risk  cited. 

6c.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  cruise  missile  does  not  have  the 
penetrating  caoability  of  the  B-1.  It  is  too 
slow,  not  maneuverable,  leas  accurate  than 
the  B-1." 

DOD  Response:  The  currently  estimated 
weapons  delivery  accuracy  for  cruise  missiles 
Is  projected  to  be  comparable  to  that  of  the 
B-1  and  cruise  missile  soeed  is  virtually  the 
same  as  the  B-1.  The  cruise  missile  can  be 
programmed  to  maneuver,  but  its  ability  to 
penetrate  Is  not  dependent  upon  maneuver- 
ability. Other  characteristics  such  as  flight 
altitude,  radar  cross  section  (RCS) ,  and  elec- 


tronic countermeasures  (ECM)  are  also  Im- 
portant factors  to  consider  when  comparing 
cruise  missile  forces,  penetrating  bomber 
forces,  and  mixtures  thereof.  The  penetrating 
bomber  and  the  cruise  missile  each  has 
combinations  of  qualities  that  aid  in  their 
penetration  of  defenses.  The  cruise  mis- 
sile depends  primarily  on  low  altitude  and 
low  radar  cross  section  to  penetrate.  The 
B-1  depends  primarily  on  low  altitude  flight 
and  ECM. 

There  are,  of  course,  uncertainties  in- 
herent In  the  projections  of  defenses  that 
would  be  deployed  in  response  to  our  force 
modernization — both  in  technological  possi- 
bility and  economic  practicability.  But  we 
have  more  confidence  In  the  ability  of  the 
cruise  missile  to  penetrate  (because  of  its 
low  altitude  flight  and  small  size)  than  In 
the  ability  of  B-1  ECM  to  defeat  future  de- 
fenses. Detailed  analyses  of  the  technical  and 
operational  strengths  and  weaknesses  of  So- 
viet air  defenses  Indicate  that  the  current 
first  generation  of  cruise  missiles  would  suf- 
fer low  attrition.  It  is  estimated  that  cruise 
missile  attrition  would  not  increase  sig- 
nificantly over  the  next  decade  since  we  be- 
lieve that  the  cruise  missile  will  be  Improved 
at  least  as  fast  as  Soviet  defenses.  The  picture 
is  not  so  clear  for  the  B-1.  The  B-1  would  be 
highly  dependent  on  ECM;  If  ECM  failed, 
B-1  attrition  could  be  very  high. 

Rebuttal :  The  DOD  response  overlooks  Im- 
portant operational  details  associated  with 
the  Electronic  Countermeasures  (ECM)  car- 
ried by  a  manned  penetrator  when  compared 
to  a  cruise  missile  which  carries  none.  When 
the  higher  penetration  speed  (the  B-1  Is 
capable  of  supersonic  dash)  and  the  effect  of 
employing  ECM  against  Soviet  aid  defenses, 
the  B-1  percent  of  time  it  Is  vulnerable  to 
attack  by  air  defenses  per  air  defense  en- 
counter is  an  order  of  magnitude  less  than 
the  first  generation  cruise  missile.  Moreover, 
when  the  B-1  Is  compared  with  the  cruise 
missile,  the  effective  visibility  of  the  B-1  to 
Soviet  radar  (Its  "radar  cross  section")  Is 
less  than  the  cruise  missile.  The  short  range 
attack  missile  (SRAM)  carried  by  the  B-1 
has  a  radar  cross  section  40-50  times  smaller 
than  the  cruise  missile.  For  this  reason,  the 
Strategic  Air  Command  studies  normally  for 
the  cruise  missile  as  opposed  to  a  100  percent 
survival  probability  for  the  SRAM. 

Sur-Rebuttal:  Although  speed  is  a  contrib- 
utor to  B-1  survival.  Its  ability  to  pene- 
trate depends  more  on  the  ability  to  degrade 
defenses  by  use  of  ECM.  The  capability  for 
low  altitude  dash  consumes  so  much  fuel 
that  It  could  only  be  employed  very  sparingly. 
Because  of  Soviet  advances  in  electronic  war- 
fare technology,  it  Is  becoming  increasingly 
more  difficult  to  develop  effective  bomber 
ECM,  and  thus  there  is  considerable  uncer- 
tainty regarding  the  B-l's  penetration  capa- 
bilities. We  have  more  confidence  In  the 
ability  of  the  small  radar  cross  section  cruise 
missile  to  penetrate  defenses  than  in  the 
ability  of  ECM  to  defend  the  B-1.  While 
SRAMs  can  be  used  to  strike  defended  tar- 
gets, the  ability  of  a  SRAM  to  destroy  a  target 
depends  on  the  bomber's  penetration  capa- 
bilities; the  bomber  must  penetrate  to  the 
neighborhood  of  the  target  before  launching 
its  SRAM.  The  radar  cross  section  of  the  B-1 
Itself  Is  much  larger  than  that  of  the  cruise 
missile. 

6d.  Criticisms  of  the  cruise  missile  pro- 
gram: "It  would  be  more  difficult  and  more 
expensive  for  the  USSR  to  defend  against 
the  B-1  than  the  cruise  missile." 

DoD  Response:  Defense  against  either  the 
B-1  or  the  cruise  ml&sUe  would  be  difflcult 
and  expensive.  However,  we  believe  that  de- 
fense against  the  cruise  missile  would  pre- 
sent the  greater  dlfflcultv.  This  is  primarily 
because  current  Soviet  defenses  are  designed 
against  bombers.  It  would,  thus,  be  easier  for 
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^he  defense  to  react  to  new  bomber  develop- 
ments. 

Defense  against  low  altitude,  low  radar 
cross-section  cruise  missiles  requires  an  al- 
most complete  change  in  defense  philosophy. 
The  defenses  would  have  to  be  oriented  to 
attack  cruise  missile  carriers  very  far  (over 
1,000  n.m.)"  from  Soviet  frontiers.  Moreover, 
local  area  and  point  of  defenses  at  the  tar- 
gets would  have  to  be  very  dense  to  engage 
cruise  missiles  which  were  launched  despite 
the  forward  defenses.  Such  a  defense  com- 
bination would  require  far  more  equipment 
than  is  now  deployed,  the  equipment  would 
have  to  be  much  more  effective,  and  person- 
nel requirements,  both  qualitative  and  quan- 
titative, would  be  severe. 

Rebuttal:  Defense  against  cruise  missile 
carriers  do  not  need  to  be  effective  "over 
1,000  n.m."  from  Soviet  frontiers  to  be  effec- 
tive under  proposed  SALT  constraints  be- 
cause most  important  Soviet  targets  are  lo- 
cated well  inland.  Moreover,  DoD  has  testi- 
fied that  If  cruise  missile  carriers  were  to  be 
denied  overflight  rights  over  Scandinavian 
territory,  a  very  substantial  fraction  of  So- 
viet targets  could  not  be  engaged  by  cruise 
missiles.  Recent  information  concerning  the 
deployment  of  the  SA-10  Indicates  that  the 
Soviet  Union  Intends  to  Increase  the  effec- 
tiveness of  Its  terminal  air  defenses,  a  devel- 
opment which  makes  the  absence  of  ECM  on 
cruise  missiles  a  more  significant  shortcom- 
ing, and  makes  a  manned  penetrator  more 
important  as  a  delivery  system  than  would 
have  been  the  case  In  the  absence  of  the 
deployment  of  an  advanced  air  defense  sys- 
tem. The  vast  Increase  In  the  number  of 
mobile  air  defenses  such  as  the  SA-6  compli- 
cates cruise  missile  penetration  but  does  not 
alter  manned  bomber  penetration  probabili- 
ties. 

Sur-Rebuttal:  It  would  be  very  difficult 
for  the  Soviets  to  defend  against  cruise  mis- 
sile carriers  at  long  distances  from  the  Soviet 
Union  because  of  the  vast  resource  require- 
ments. We  believe  that  most  cruise  missiles 
would  be  launched  from  their  carriers  and 
that  the  Soviets  would  have  to  defend  against 
them  In  flight.  We  do  not  project  sufficient 
deployments  of  cruise  missile  defenses  to 
provide  coverage  of  a  large  portion  of  the 
target  base.  In  any  event,  a  sizeable  deploy- 
ment of  such  defenses  would  complicate 
both  bomber  and  cruise  missile  penetration. 
Moreover,  such  large  deployments,  while  Im- 
aginable, would  be  very  costly  for  the  So- 
viets. Large  scale  deployment  of  existing  de- 
fense systems  could  be  highly  effective 
against  bombers  but  would  not  have  sig- 
nificant capabilities  against  cruise  missiles. 
Defending  against  cruise  missiles  would.  In 
essence,  require  the  fielding  of  large 
amounts  of  new  equipment.  Thus,  defense 
against  the  cruise  missile  would  be  more 
costly  to  the  Soviets  than  defense  against 
the  B-1. 

6e.  Criticisms  of  the  cruise  missile  pro- 
gram: "The  ability  to  destroy  the  cruise  mis- 
sile Is  within  state-of-the-art  for  Soviet  air 
defenses." 

DoD  Response:  Thei-e  are  no  operationally 
deployed  defensive  systems  that  pose  a  se- 
rious threat  to  the  cruise  missile.  Most  would 
have  no  capability  to  engage  an  In-fllght 
cruise  missile.  Any  current  system  which 
might  be  able  to  engage  would  be  able  to  do 
so  only  under  the  most  favorable  conditions 
and  kill  probability  would  be  so  low  that  a 
true  defense  would  not  be  possible. 

Rebuttal:  Studies  conducted  by  the  De- 
fense Science  Board  Indicate  that  the  tech- 
nology which  threatens  the  cruise  missile  has 
been  available  to  the  Soviets  since  1970.  Much 
of  that  technology  Is  embodied  In  the  new 
Soviet  SAM,  the  SA-10  now  being  deployed. 
The  U.S.  cruise  missile  is  several  years  away 
from  Its  Initial  Operating  Capability.  It  Is 
not  correct  to  state  that  "there  are  no  opera- 
tionally deployed  defensive  systems  that  pose 


a  serious  threat  to  the  cruise  missile."  Even 
if  the  SA-10  were  not  currently  deployed,  the 
significant  Issue  would  be  to  what  extent 
a  threat  could  be  posed  by  Soviet  air  defense 
systems  by  the  time  the  cruise  missile  be- 
came a  significant  component  of  our  stra- 
tegic force. 

Sur-Rebuttal:  Although  the  basic  tech- 
nology is  available,  the  ability  to  incorporate 
this  technology  Into  an  effective  operational 
system  is  highly  questionable. 

Even  If  new  defenses  incorporated  all  the 
i.eeded  technology,  the  numerical  require- 
ments for  coverage  of  strategic  targets  In  the 
USSR  would  exceed  even  the  most  extreme 
forecasts  for  the  foreseeable  future.  Defen- 
sive deployments  on  this  large  a  scale  would 
make  both  bomber  and  cruise  missile  pene- 
tration more  difficult;  to  argue  that  such  de- 
ployments are  likely  is  not  an  argument  In 
favor  of  the  B-1.  Moreover,  we  have  high 
confidence  that  cruise  missile  technology 
will  advance  at  least  as  fast  as  Soviet  air 
defense  technology. 

7.  The  cost  of  the  cruise  missile  carrier  will 
be  $93  million  each  with  a  total  program 
cost  of  $16.5  billion  for  114  aircraft. 

DoD  Response:  These  figures  come  from 
past  examinations  of  a  wide-body  cruise  mis- 
sile carrier  and  still  appear  to  be  valid  for 
comparison  with  $22. IB  of  procurement  costs 
for  an  equally  effective  force  of  240  B-ls 
($P0.6B  for  aircraft  and  $1.5B  for  SRAM). 
Our  current  plans  are  to  use  some  of  the 
B-52s  as  cruise  missile  carriers.  We  consider 
the  wide  body  carrier  to  be  an  option  for 
rapidly  expanding  our  planned  force  capa- 
bilities, if  we  should  see  the  need  to  do  so 
in  the  future.  The  number  of  wide  body 
carriers  that  might  be  needed  in  addition  to 
our  planned  B-5'2/FB-lll  force  would  be 
determined  by  the  events  that  dictate  the 
need  for  expanding  strategic  capabilities. 

Rebuttal:  The  response  neglects  to  note 
that  a  B-1  can,  with  minor  modifications 
be  equipped  to  carry  up  to  50  cruise  missiles 
both  internally  and  externally,  and  can  be 
employed  as  an  advanced  penetrator  as  well. 
A  wide-bodied  aircraft  cannot  perform  as  a 
penetrator  nor  can  it  carry  SRAM  missiles. 
The  B-52/FB-111  are  inferior  to  the  B-1  as 
penetrators,  and  cannot  carry  as  large  a  cruise 
missile  payload. 

Sur-Rebuttal:  The  B-1  was  developed  as 
an  advanced  penetrating  bomber  and  would 
be  an  Inefficient  cruise  missile  carrier.  A 
cruise  missile  carrier  version  of  the  B-1  would 
require  extensive  tanker  support  when  loaded 
with  50  cruise  missiles  because  of  the  heavy 
payload  weight  and  the  large  amount  of 
drag  of  the  externally  carried  cmlse  missiles. 

8.  "The  President  has  violated  PL  93-344 
by  not  releasing  B-1  funds  to  the  prime 
contractor." 

DoD  Response :  The  President  has  released 
B-1  funds  which  were  apportioned  to  the 
Department  of  Defense  and  made  available 
to  the  Air  Force  for  B-1  production.  The 
Air  Force  has  obligated  $6.7  million  of  such 
funds  to  date.  Until  the  contractors  have 
submitted  cost  and  pricing  data,  it  would 
be  imprudent  to  obligate  funds  at  a  sub- 
stantially higher  rate. 

In  addition,  proceeding  without  a  definite 
contract  at  this  time  would  be  undesirable 
because  there  Is  about  a  $200  million  dif- 
ference between  the  contractor's  estimate 
and  the  Government's  estimate  of  the  cost 
to  complete  two  aircraft,  and  considerable 
uncertainty  as  to  the  exact  configuration 
of  the  aircraft  to  be  manufactured.  In  early 
March,  we  expect  to  receive  from  all  three 
prime  contractors  fixed  price  proposals  In- 
cluding cost  and  pricing  data  from  subcon- 
trators  and  vendors,  information  which  is 
not  currently  available.  Until  that  time  we 
believe  It  would  be  Imprudent  to  obligate 
funds  at  a  greater  rate  than  is  now  being 
obligated. 

Rebuttal:  Under  the  terms  of  the  Budget 


Impoundment  and  Control  Act,  when  the 
Congress  did  not  take  action  to  support  the 
President's  request  to  rescind  funds  for  Air- 
craft S  and  6,  the  Administration  was  re- 
quired to  obligate  the  funds  in  violation  of 
the  Intent  of  Congress  when  It  passed  the 
1974  Act.  The  Admtnls<tratlon  Is  obligated  to 
execute  the  FY  77  program  as  approved  by 
the  Congress. 

Sur-Rebuttal:  There  Is  no  requirement  In 
the  Impoundment  Control  Act  of  1974  to 
obligate  funds  without  regard  to  sound  fi- 
nancial practices.  The  B-1  funds  have  been 
released  to  the  Air  Force  and  those  funds  are, 
in  accordance  with  the  Act,  available  for 
obligation.  Those  funds  are  being  obligated 
by  the  Air  Force  to  the  extent  It  is  reason- 
able and  prudent  to  do  so.  Until  cost  and 
pricing  data  are  received  from  the  prime 
contractors  and  the  configuration  of  the 
aircraft  is  established  It  would  be  Inconsist- 
ent with  sound  procurement  practices  and 
the  financial  responsibilities  of  Defense  offi- 
cials to  obligate  funds  at  a  substantially 
higher  rate. 

9.  "Top  Air  Force  officials  have  acknowl- 
edged the  Congressional  Conunlttees  that  If 
the  B-52  is  used  to  carry  our  cruise  missile, 
a  significant  degradation  In  Americas'  nu- 
clear retaliatory  capability  will   result." 

DoD  Response:  The  President's  decision  to 
deploy  cruise  missiles  on  B-52s  as  the  best 
way  to  modernize  our  bomber  force  for  the 
1980s  was  based  on  the  conclusion  that  this 
was  the  most  cost-effective  option.  The  hl^ 
penetration  ability  of  ALCBis,  the  fact  that 
B-52s  can  carry  more  long-range  ALCMs 
than  gravity  weapons  and  the  fact  that  the 
costs  to  convert  a  B-52  to  a  stand-off  bomber 
are  not  great  all  entered  into  this  assess- 
ment. Arming  the  B-52s  with  cruise  missiles 
will  enhance  America's  nuclear  retaliatory 
capability  substantially. 

Rebuttal:  At  present  the  B-52  force  oper- 
ating as  a  penetrating  bomber  carries  more 
than  fifty  percent  of  the  strategic  force 
megatonnage.  By  diverting  a  substantial 
fraction  of  the  B-52  force  to  the  cruise  mis- 
sile carrier  role,  a  sharp  reduction  In  mega- 
tonnage will  result.  The  lower  probability 
of  penetration  of  a  cruise  missile  (compared 
to  a  SRAM)  will  raise  the  cost  per  weapon 
delivered  substantially. 

Sur-Rebuttal:  A  reduction  will  occur  in 
total  bomber  force  megatonnage,  on  the 
order  of  about  20  Tr.  by  converting  some  B- 
52s  to  cruise  missile  carriers.  However,  mega- 
tonnage alone  is  not  the  sole  measure  of  the 
ability  to  destroy  targets.  Equivalent  mega- 
tonnage (a  measure  of  capability  against 
area  targets)  will  Increase  by  about  15%, 
while  warheads  (a  measure  of  the  ability  to  • 
attack  point  targets)  will  Increase  by  about 
85  7r.  In  addition,  our  analyses  have  shown 
that  overall  bomber  force  effectiveness  will 
Increase  by  about  40  %  by  using  a  portion  of 
the  B-52S  as  cruise  missile  carriers. 

10.  "If  we  equip  the  B-52  with  cruise  mis- 
siles with  a  1500  nm  limitation  under  SALT, 
a  very  large  portion  of  the  most  important 
targets  within  the  Soviet  Union  will  be  out 
of  reach." 

DoD  Response:  That  Is  Incorrect.  ALCMs 
with  a  system  operational  range  of  2600  km. 
when  launched  from  outside  current  Soviet 
peripheral  defenses,  could  cover  nearly  all 
Soviet  targets.  The  remaining  targets  could 
be  covered  with  ICBMs.  SLBMs,  and  pene- 
trating B-52S. 

Rebuttal:  The  deployment  of  "cold 
launched"  ICBMs  which  are  reloadable  are  a 
potentially  Important  target  for  the  highly 
accurate  cruise  missile.  Although  the  cruise 
missile  could  not  be  employed  as  a  first  strike 
weapon.  It  could  be  employed  to  attack  a  silo 
to  prevent  It  from  being  reloaded  once  a  mis- 
sile has  been  launched.  The  location  of  Soviet 
ICBM  complexes  on  the  "ICBM  belt"  in  the 
Central  Asian,  Transbalkal.  Turkestan,  and 
Far  Eastern  Military  districts  along  the 
Trans-Siberian    railway    puts    them   out   of 
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range  of  cruise  missiles  under  proposed  SALT 
constraints,  especially  If  circumstances  re- 
quire greater  than  a  300  n.m.  standoff. 

Sur-Rebuttal :  Most  Soviet  ICBM  com- 
plexes on  the  "ICBM  belt"  In  the  Centra] 
Asian,  Transbalkal,  Turkestan,  and  Far  East- 
ern Military  Districts  along  the  Trans- 
Siberian  railway  could  be  attacked  with 
cruise  missiles  If  all  directions  of  possible 
attack  are  considered.  Moreover,  these  targets 
could  be  struck  with  ICBM/SLBM  warheads 
and  later  by  penetrating  bomber  weapons  If 
desired. 

11.  "The  Secretary  of  Defense  does  not  even 
know  which  aircraft  would  maJce  the  best 
cruise  missile  carrier." 

DoD  Response:  We  are  currently  planning 
to  deploy  cruise  missiles  on  B-S2s  since  B-628 
are  clearly  the  first  choice  for  carrying  cruise 
missiles.  Since  we  are  unsure  of  the  final 
outcome  of  current  SALT  negotiations,  we 
must  preserve  the  option  for  expansion  of 
our  planned  strategic  retaliatory  capability. 
Deploying  cruise  missiles  on  other  aircraft 
provides  the  only  option  for  substantially  In- 
creasing our  capability  before  1985.  For  this 
reason,  and  as  a  hedge  against  possible 
growth  in  future  targeting  requirements,  we 
are  considering  several  commercial  and  mili- 
tary aircraft  as  candidates  for  cruise  missile 
carriers.  If  expanded  warhead  carrying  ca- 
pacity should  be  needed,  it  could  come  from 
new  wide-body  CMCs. 

Rebuttal:  Future  requirements  for  stra- 
tegic cruise  missile  carriers  are  Ul-deflned 
by  DoD  because  of  the  uncertainties  in  SALT, 
the  Soviet  air  defense  threat,  and  the  evolv- 
ing targeting  policy  of  the  AdmlnistraUon. 
The  protracted  lead-times  for  new  delivery 
systems  makes  the  uncertainty  within  DoD 
about  a  future  cruise  missile  carrier  risky. 

Sur-Rebuttal:  We  will  continue  to  review 
our  options  In  light  of  SALT  and  other  de- 
velopments. We  currently  plan  to  deploy 
cruise  missiles  on  part  of  the  existing  B-62 
fleet  Some  variant  of  existing  commercUl 
or  military  aircraft  seems  to  be  a  good  i^- 
proach  for  rapid  expansion  of  our  air  breath- 
ing force  capabilities,  if  such  expansion 
ohculd  become  necessary. 

Questions  of  Pact 
1.  "If  aircraft  6  and  6  are  not  funded,  what 
would  It  cost  to  reopen  the  production  line? 
Compare  this  to  reopening  the  production 
line  if  6  and  6  are  funded." 

DoD  Response:  The  decision  not  to  delay 
the  B-l  weapon  system  came  before  an  ac- 
tual production  line  was  established.  About 
$390  million  of  the  FY  1977  B-l  procurement 
funds  were  to  be  expended  for  B-l  produc- 
tion tooling  and  an  additional  $710  mUllon 
would  have  been  expended  over  the  entire 
program  to  achieve  an  Interim  production 
rate  of  two  aircraft  per  month  and  then 
progress  to  four  aircraft  per  month.  Only 
9166  mUllon  of  the  FT  1977  funds  was  ac- 
tually expended  or  committed  on  tooling 
prior  to  the  decision  not  to  deploy  the  B-l. 
Since  the  Congress  did  not  appropriate  funds 
for  a  FY  1978  B-l  buy,  no  further  expendi- 
tures for  tooling  are  planned.  The  remainder 
of  the  funding  would  be  required  to  pro- 
duce aircraft  5  and  6. 

Thus,  since  no  production  line  exists,  the 
cost  to  establish  such  a  production  line 
would  b«  the  same  whether  or  not  aircraft 
5  and  6  are  funded.  The  only  difference 
would  be  the  cost  to  rehire  personnel  If  air- 
craft 6  and  6  are  not  built  now. 

Rebuttal :  The  DoO  response  overlooks  the 
circumstances  which  could  arise  when  rapid 
deployment  of  the  B-l  might  be  required. 
If  Aircraft  6  and  6  are  not  produced,  long 
and  costly  delays  will  be  Imposed  while  pre- 
production  R&D  is  completed.  The  costs  of 
starting  production  if  6  and  8  are  not  built 
promptly  will  be  significantly  higher  than  if 
they  are  produced. 

Sur-Rebuttal:  Rapid  deployment  of  the 
B-l  U  not  a  real  possibility  whether  aircraft 


5  and  6  are  built  now  or  not.  From  the  time 
of  production  start  to  the  Initial  operational 
capability  date  would  require  about  seven 
years  under  the  best  circumstances.  While 
building  aircraft  5  and  6  would  provide  a  6 
to  10  month  advantage  In  achieving  the  in- 
itial operational  capability  should  production 
be  restarted  in  late  1979,  this  advantage  dis- 
sipates when  the  aircraft  are  completed 
and  personnel  leave  the  program. 

2.  "Are  aircraft  6  and  6  true  production 
models  to  be  constructed  on  a  production 
assembly  line  or  are  they  'handmade'  as  with 
the  other  R&D  aircraft?" 

DoD  Response:  As  stated  in  the  response 
to  Question  1,  aircraft  5  nd  6  were  to  be  built 
on  production  tooling,  building  up  to  af^ 
sembly  line  and  production  rate  techniques. 
If  the  Air  Forces  were  now  required  to  build 
aircraft  S  and  6,  they  would  be  built  using 
the  same  methods  and  development  tooling 
as  aircraft  4.  The  development  tooling  allows 
a  lower  capital  Investment  but  Is  more  labor 
Intensive,  thus  the  term  "Handmade." 

The  aircraft  that  are  produced  will,  how- 
ever, be  true  production  models. 

No  rebuttal  presented  In  the  Record. 

3.  What  Is  the  estimated  cost  to  the  Soviet 
Union  to  defend  against  the  cruise  missile? 
What  would  It  require  the  U.S.S.R.  to  deploy, 
over  what  time  period,  and  with  what  suc- 
cess? Would  the  second  generation  cruise 
missile  overcome  these  anticipated  Soviet 
defenses? 

DOD.  response :  It  Is  not  possible  to  provide 
a  precise  cost  of  a  Soviet  cruise  missile  de- 
fense. Our  analyses  indicate  that  such  an 
effort  would  be  as  great  or  greater  than  the 
effort  which  went  Into  the  development  and 
deployment  of  the  present  Soviet  air  defense 
network.  A  cruise  missile  defense  would  re- 
quire : 

Major  new  research  and  development  pro- 
grams in  a  number  of  different  fields  includ- 
ing look-down  radars.  Interceptor  aircraft, 
alr-to-alr  missiles,  and  advanced  surface-to- 
air  missile  systems. 

Very  large  deployment  of  the  new  systems. 
We  believe  that  the  minimum  deployment 
requirements  for  defense  against  cruise  mis- 
siles would  Include: 

Hundreds  of  air  warning  and  control 
(AWAC8)  aircraft  with  capabilities  at  least 
comparable  to  the  U.S.  E-SA, 

Several  thousand  Interceptors  with  look- 
down/shoot-down  capabilities  at  least  as 
good  as  the  U.S.  F-14  or  F-16,  and 

For  a  bare  minimum,  many  hundreds  of 
surface-to-«lr  missile  battalions  capable  of 
detecting  and  engaging  reliably  very  low  alti- 
tude, low  radar  cross-section  targets. 

No  such  system  Is  deployed  today,  but  new 
systems  might  possess  these  capabilities. 
It  Is  not  believed  that  the  U.S.S.R.  could 
field  such  defenses  within  the  next  decade. 
Further,  it  appears  that  relatively  small  Im- 
provements In  the  current  cruise  missiles, 
such  as  those  being  proposed  for  the  second 
generation  of  cruise  missiles,  could  offset  the 
Improved  Soviet  defenses  to  a  large  degree. 

Rebuttal:  The  response  overstates  the  re- 
quired Soviet  response.  Due  to  the  small 
number  of  cruise  missile  carriers  feasible 
within  SALT  constraints,  the  launch  plat- 
forms will  be  vulnerable  to  modest  improve- 
ments In  the  Soviet  long  range  air  defense 
capability  that  Is  certainly  within  the  state- 
of-the-art.  The  complacent  notion  that  "it 
Is  not  believed  that  the  U.S.S.R.  couM  field 
such  defenses  within  the  next  decade"  has 
been  the  type  of  bromide  which  has  resulted 
In  a  much  larger  than  anticipated  Soviet 
strategic  threat.  The  Soviet-American  mili- 
tary balance  no  longer  has  a  substantial  mar- 
gin for  error. 

Sur-Rebuttal:  Although  the  basic  tech- 
nology U  probably  available,  intelligence 
analyses  do  not  project  that  it  is  within  the 
Soviet  state  of  the  art  to  Incorporate  this 
technology  Into  operational  systems  of  the 


type  needed  to  defend  against  cruise  missiles 
for  the  next  decade.  We  do  not,  for  example, 
project  the  Soviets  deploying  an  AWAC8  com- 
parable  to  ours.  In  this  period.  Our  forecasts 
of  Soviet  defensive  capabilities.  Including 
technology,  have  historically  been  highly  ac- 
curate. 

4.  Please  compare  the  radar  cross  section  of 
the  B-l  with  the  cruise  missile  In  technical 
and  practical  terms. 

DoD  Response:  If  there  were  no  other  fac- 
tors, a  radar  could  detect  the  B-l  at  5  to 
10  times  the  range  that  It  would  detect  the 
cruise  missile.  However,  at  low  altitudes  a 
radar's  line  of  sight  Is  very  limited.  At  short 
ranges,  a  large  difference  In  radar  cross  sec- 
tion is  not  a  factor.  Instead,  the  primary  con- 
sideration is  that  the  cruise  missile  Is  small 
enough  that  radar  return  from  ground  ob- 
jects obscures  the  cruise  missile.  While  there 
are  radar  solutions  to  the  problem,  present 
radars  (enemy  as  well  as  domestic)  have 
been  designed  for  aircraft  detection  and  the 
very  low  cruise  missile  RCS  will  probably  re- 
quire a  new  generation  of  radars  to  provide 
a  satisfactory  detection  capability. 

Rebuttal:  The  DoD  response  failed  to  ad- 
dress the  influence  of  ECM  in  offsetting  dif- 
ferences In  radar  cross  section.  With  ECM 
and  high  speed  penetration,  the  effective 
RCS  of  the  B-l  Is  less  than  the  first  genera- 
tion cruise  missiles.  Moreover,  the  employ- 
ment of  SRAMs  on  the  B-l  to  assist  pene- 
tration with  a  RCS  of  one-fiftieth  of  a  cruise 
missile  obscures  the  B-l  RCS  issue. 

Sur-Rebuttal:  The  ECM  factor  was  not  ad- 
dressed in  the  basic  question  nor  In  the  DoD 
response.  The  fact  that  the  radar  cross  sec- 
tion of  cruise  missiles  will  require  a  new 
generation  of  radars  to  properly  detect  and 
track  them  in  a  low  altitude  environment 
remains  unaltered.  ECM  on  the  other  hand, 
could  Increase  the  probability  that  the  B-l 
would  be  detected. 

5.  Is  the  B-52  a  capable  cruise  missile 
carrier?  How  many  cruise  missiles  can  It 
carry?  Please  compare  It  In  cost  effective 
terms  to  the  B-l  cruise  missile  carrier  and 
the  wide  bodied  Jet  cruise  missile  carrier. 

DoD  Response:  There  are  many  existing 
aircraft  that  could  be  adapted  for  cruise  mis- 
sile carriage  and  could  function  effectively 
in  a  standoff  role.  The  B-S2  has  an  advan- 
tage for  early  cruise  missile  deployment  in 
that  It  Is  In  our  inventory  and  requires  rela- 
tively modest  Investment  for  modification 
compared  to  the  acquisition  cost  of  a  new 
airframe.  Additionally,  the  B-52  is  configured 
with  defensive  avionics  should  they  be  re- 
quired during  a  standoff  mission. 

Each  designated  B-52  cruise  missile  carrier 
will  be  modified  to  accommodate  up  to  20 
cruise  missiles.  On  an  equally  effective  basis, 
the  20-year  system  cost  (in  present  value 
dollars)  for  a  force  of  fully  loaded  B-62 
CMCs  Is  about  20  percent  less  than  a  rede- 
signed B-l  CMC  force  and  about  36  percent 
more  than  a  typical  wide-body  CMC  force. 
The  wide-body  CMC  is  cheaper  because  it 
carries  so  many  cruise  missiles  per  aircraft 
(about  60) .  However,  the  wide-body  CMC 
carries  the  risk  of  "too  many  eggs"  In  a 
basket.  This  risk  would  be  considerably  less 
worrisome  if  the  wide-body  CMC  were  de- 
ployed along  with,  say,  200  B-52s  carrying 
cruise  missiles.  For  this  reason  deployment  of 
cruise  missiles  on  B-52s  is  the  first  step  we 
are  taking.  Deployment  of  cruise  missiles  on 
B-52s  minimizes  near-term  costa,  maintains 
penetrating  bomber  options,  and  provides  a 
capability  to  penetrate  possible  Soviet  long 
range  defenses. 

Rebuttal:  The  cost  analysis  of  the  B-52 
versus  alternative  new  cruise  missile  carrier 
systems  commlto  a  frequently  repeated  error 
of  government  accountanta,  namely  to  com- 
pare the  B-62  based  on  20  year-old  historic 
costa  with  a  new  system  at  current  costa.  By 
falling  to  compare  systems  on  their  replace- 
ment value.  It  overstates  the  cost  advantage 
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of  existing,  but  costly  to  replace  systems.  By 
the  mid-1980s,  there  will  be  insufficient  B-S2s 
available  to  perform  the  manned  penetrator 
and  cruise  missile  carrier  missions.  A  new 
aircraft  will  be  needed  to  perform  some  of 
these  tasks;  the  DoD  response  does  not  pro- 
vide sufficient  information  to  arrive  at  an 
answer  to  the  question  posed. 

Sur-Rebuttal:  The  DoD  cost  estimate  for 
the  B-52S  Included  current  cost  estimates  for 
modifying  the  B-52s  as  cruise  missile  carriers 
and  did  not  Include  the  cost  for  a  new  air- 
craft. If  additional  capability  Is  needed  later, 
the  wide-body  cruise  missile  carrier  offers 
the  best  option.  In  evaluating  this  option, 
the  cost  of  new  aircraft  was  Included. 

6.  "What  dollar  sum  has  been  released  to 
Rockwell  International  for  the  B-l  program 
(A/C  5-7)  and  what  sums  are  expected  to  be 
released  for  the  next  several  months?  What 
are  these  funds  dedicated  to?" 

DoD  Response:  Through  November  1977, 
the  Air  Force  has  obligated  $655.8  million  of 
FY  1976/Transltlon  Quarter/FY  1977  produc- 
tion funds  to  Rockwell  International,  the 
Boeing  Company,  and  General  Electric. 
These  funds  were  to  be  used  for  production 
of  aircraft  5-7,  purchase  of  production  tool- 
ing, and  purchsise  of  long  lead  items  for  the 
FY  1978  production  aircraft.  Poinds  are  cur- 
rently being  expended  for  transition  back 
into  a  production  program  for  aircraft  5  and 
6,  as  well  as  for  termination  of  aircraft  7, 
long  lead  items  for  the  FY  1978  buy,  and  un- 
necessary production  tooling. 

In  December  1977,  the  Air  Force  released 
$2.0  million  to  continue  the  transition  effort 
as  well  as  begin  preparation  of  definitive 
contractor  proposals  to  restart  Aircraft  5  and 
6.  These  proposals  will  Include  detailed  pric- 
ing Information  from  contractors,  subcon- 
tractors and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals  for 
production  of  aircraft  6  and  6  and  for  the 
planning  necessary  to  restart  production. 

No  rebuttal  presented  in  the  Record. 

7.  How  many  Jobs  are  contingent  on  fund- 
ing A/C  5  and  6? 

DoD  Response:  At  the  manpower  peak  np- 
proximately  11,900  Jobs  would  be  Involved  in 
completing  A/C  5  and  6.  This  total  includes 
4,300  jobs  at  the  prime  contractors  nnd 
about  7,100  at  the  suppliers  and  Interdlvl- 
slonal  work  transfers. 

No  rebuttal  presented  In  the  Record. 

8.  Please  explain  why  there  are  three  ali- 
craft  Involved  In  the  rescission  (A/C  5-7) 
but  only  two  are  being  discussed  for  con- 
struction. 

DoD  Response :  Prior  to  the  President's  de- 
cision to  cancel  B-l  production,  the  Air 
Force  was  procuring  materials  and  tooling 
for  the  first  production  lot  (aircraft  5,  6.  and 
7)  and  long  lead  materials  for  the  second 
production  lot  (aircraft  8,  9,  10,  11,  and  12). 
As  a  result  of  the  termination  action  and 
subsequent  Interruption  in  the  program  as 
well  as  the  requirement  to  build  the  aircraft 
on  development  tooling,  only  two  aircraft 
could  be  manufactured  now  within  the  $1,- 
160  million  appropriated  for  B-l  produc- 
tion. The  estimated  $1,160  million  cost  to 
build  aircraft  5  and  6  Includes  termination 
charges  for  aircraft  7,  tooling,  and  long 
lead  materials. 

No  rebuttal  presented  in  the  Record. 

9.  Oiven  the  same  mission,  does  the  B-62 
have  to  release  its  cruise  missiles  earlier 
than  the  B-I?  Is  there  any  significant  vari- 
ance in  the  range  or  loiter  capability  of  the 
B-l  and  B-52  (cruise  missile  carrier  ver- 
sions) ? 

DoD  Response :  Against  current  Soviet  de- 
fenses, the  release  polnta  would  be  approxi- 
mately the  same  for  the  B-62  and  the  B-l 
aircraft.  The  location  of  launch  polnta  might 
change  in  the  future,  depending  on  Soviet 
reaction  to  cruise  missile  deployment.  But, 


this  would  probably  not  change  the  relative 
launch  positions  of  the  B-l  and  B-52. 

The  following  table  compares  the  total  un- 
refueled  mission  time  for  the  cruise  missile 
version  of  the  B-l  (with  one  weapon's  bay 
fuel  tank)  and  the  B-S2  cruise  missile  car- 
rier. Some  of  the  difference  in  endurance 
can  be  attributed  to  aircraft  design.  The  B- 
52  was  originally  designed  for  high  altitude 
missions  whereas  the  B-l  was  optimized  for 
low  altitude.  With  aerial  refueling,  the  air- 
borne time  for  either  bomber  is  limited  only 
by  the  crew  endurance  or  aircraft  systems 
failure. 

[In  hours] 

Endurance  with 
cruise  missile 
load 


Cruise 
missile 
carrier 


Internal 
only 


Internal 

and 

external 


B-l 

—     14 

7 

9 

3 

B-52 

16 

0 

9. 

5 

Rebuttal:  The  DoD  response  neglects  the 
fact  that  the  cruise  missile  will  not  be  de- 
ployed "against  current  Soviet  defenses"  but 
will  have  to  survive  in  an  environment  where 
Soviet  defenses  react  to  the  U.S.  shift  In 
emphasis  on  cruise  missiles.  As  a  cruise  mis- 
sile carrier  or  penetrator.  the  B-l  Is  more 
survlvable  against  current  or  future  defenses 
than  the  B-52.  As  a  consequence,  the  B-l 
will  have  a  capability  of  releasing  its  cruise 
missiles  closer  to  the  Soviet  coastline  than 
would  be  the  case  with  the  B-52. 

Sur-Rebuttal:  As  discussed  In  previous  re- 
marks. It  is  highly  unlikely  that  the  Sovlete 
could  deploy  sufficient  high  technology  de- 
fenses at  long  ranges  to  be  effective  against 
cruise  missile  carriers.  As  a  hedge  against 
this  unlikely  threat,  we  have  advanced  de- 
velopments on  cruise  missiles  underway  and 
would  not  agree  in  SALT  to  cruise  missile 
range  limitations  that  threaten  the  effective- 
ness of  this  force.  The  costs  for  all  modifica- 
tions to  the  B-52S  (cruise  missiles  and  Im- 
proved avionics)  is  considerably  less  than 
the  cost  of  adding  B-ls  to  the  force — and 
we  have  more  confidence  in  the  cruise  missile 
addition  than  we  would  have  In  the  B-l  ad- 
dition. 

10.  Pleeise  break  down  what  the  $442  million 
In  FY  78  R&D  funds  for  the  B-l  are  being 
spent  on. 

DoD  response:  The  chart  below  shows  the 
allocation  of  the  B-l  fiscal  year  1978  RDT&E 
funds.  During  FY  78  aircraft  4  will  be  struc- 
turally completed,  the  completed  defensive 
avionics  system  will  be  Installed  and  check- 
out of  the  Integrated  system  will  begin.  Flight 
teste  of  the  first  three  development  aircraft 
win  continue  to  provide  data  over  the  full 
operating  envelope.  Weapons  testing  will  con- 
tinue. Ground  structural  fatigue  testing  will 
be  completed  and  an  extensive  teardown  in- 
spection and  analysis  will  be  conducted.  The 
continued  engine  development  program 
which  provides  improvementa  In  reliability, 
maintainability,  and  life  cycle  costs  as  well 
as  filght  test  support  will  continue. 
Fiscal  year  1978  R.D.T.  <t  E.  appropriation 
(In  millions] 

System  - - $223.0 

Engine - 71.4 

Avionics - 63.3 

Plight  test  extension 60.0 

Other  Government  costa 35.7 

Total   -— 443.4 

System:  Tasks  currently  on  contract  with 
Rockwell  International  includes  production 


of  A/C  4,  flight  test  of  A/C  l<fr2,  and  struc- 
tural fatigue  testing. 

EInglne:  Tasks  currently  on  contract  with 
General  Electric.  Includes  production  of  en- 
gines for  A/C  4,  flight  test  support  for  A/C 
1&2,  engine  reliability,  maintainability,  and 
life  cycle  cost  Improvements. 

Avionics:  Tasks  c\irrently  on  contract  with 
Boeing  and  AIL.  Includes  defensive  avionics 
development,  support  of  A/C  4  production 
and  support  of  flight  test. 

Flight  Test  Extension:  Support  of  A/O  3 
and  4  fight  test.  This  work  Is  not  yet  on 
contract. 

Other  Government  Costs:  Funds  for  Air 
Force  and  other  government  agencies  that 
support  the  B-l,  engineering  change  orders, 
and  program  mu^ln. 

No  rebuttal  presented  in  the  Record. 

11.  Even  if  aircraft  5  and  6  are  completed, 
which  major  R&D  testing  or  evaluation  steps 
remain  to  be  accomplished  before  the  B-l 
covUd  go  into  full-scale  production?  Please 
Include  defensive  and  offensive  avionics  In 
yoiu:  answer. 

DOD  Response:  The  B-l  program  was 
structured  to  complete  a  comprehensive  test 
program  prior  to  a  production  decision  being 
made  in  late  1976.  When  production  readi- 
ness was  reviewed  at  the  Defense  Systems 
Acquisition  Review  Council,  the  principals 
agreed  that  the  B-l  had  successfully  met  the 
stringent  criteria  for  proceeding  into  a  full- 
scale  production  program  with  the  airframe, 
engines  and  offensive  avionics  systems. 

In  order  to  provide  the  most  responsive 
defensive  avionics  to  the  postulated  threat, 
the  start  of  the  defensive  system  develop- 
ment was  delayed.  It  will  be  flown  for  the 
first  time  on  aircraft  4  In  early  1979.  The  Air 
Force  would  have  been  able  to  make  a  defen- 
sive avionics  production  decision  after  six 
months  of  flight  testing. 

None  of  the  testing  to  establish  B-l  pro- 
duction readiness  was  dependent  on  aircraft 
5  and  6. 

No  rebuttal  presented  In  the  Record. 

12.  Could  aircraft  1-4  be  used  for  electro- 
magnetic hardening  teste?  Can  such  teste 
be  simulated  with  high  confidence? 

DoD  Response:  Hardness  testing  Is  an 
Integral  part  of  the  qualification  of  all  the 
hardware  used  on  the  B-l.  The  Individual 
testing  of  components  does  not,  however, 
answer  the  question  of  total  weapon  sjrstem 
reaction  to  electromaignetlc  pulse  (EMP) 
phenomena.  For  this  reason  a  full-scale  sys- 
tem level  test  was  planned  on  a  production 
aircraft  at  the  Trestle  Facility  at  Klrtland 
AFB,  New  Mexico.  It  Is  possible  to  use  one 
of  the  development  aircraft  for  this  test.  Air- 
craft 1,  2  &  3  are  not  considered  to  be  similar 
enough  to  the  production  aircraft  to  provide 
adequate  data  for  this  system  level  test.  Al- 
though some  configuration  differences  would 
have  to  be  analyzed  In  detail,  aircraft  4  Is 
considered  the  best  candidate  for  the  test. 
Although  not  a  complete  production  aircraft, 
EMP  test  of  aircraft  4  would  be  beneficial 
In  evaluating  the  different  design  approaches 
Incorporated  to  achieve  system  level  hard- 
ware and  to  further  our  knowledge  of  com- 
plex EMP  analysis.  There  Is  no  analytical 
equivalent  to  the  system  level  test  planned 
for  the  Trestle  Facility;  however,  we  are 
confident  of  the  hardness  design  and  would 
expect  any  test  to  verify  that  the  B-l  is 
designed  hard. 

No  rebuttal  presented  In  the  Record. 

13.  If  the  B-l  Is  redesigned  as  a  cruise 
missile  carrier  or  dual  role  cruise  missile  car- 
rier and  penetrator,  what  Impact  would  this 
have  on  the  planned  testa  for  aircraft  6  and 
6? 

DoD  Response:  Since  design  and  mission 
differences  exist  between  a  B-l  cruise  mis- 
sile carrier,  a  dual  role  cruise  missile  carrier/ 
penetrator  and  the  current  B-l  bomber,  ae- 
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range  of  cruise  missiles  under  proposed  SALT 
constraints,  especially  If  circumstances  re- 
quire greater  than  a  300  n.m.  standoff. 

Sur-Rebuttal :  Most  Soviet  ICBM  com- 
plexes on  the  "ICBM  belt"  In  the  Centra] 
Asian,  Transbalkal,  Turkestan,  and  Far  East- 
ern Military  Districts  along  the  Trans- 
Siberian  railway  could  be  attacked  with 
cruise  missiles  If  all  directions  of  possible 
attack  are  considered.  Moreover,  these  targets 
could  be  struck  with  ICBM/SLBM  warheads 
and  later  by  penetrating  bomber  weapons  If 
desired. 

11.  "The  Secretary  of  Defense  does  not  even 
know  which  aircraft  would  maJce  the  best 
cruise  missile  carrier." 

DoD  Response:  We  are  currently  planning 
to  deploy  cruise  missiles  on  B-S2s  since  B-628 
are  clearly  the  first  choice  for  carrying  cruise 
missiles.  Since  we  are  unsure  of  the  final 
outcome  of  current  SALT  negotiations,  we 
must  preserve  the  option  for  expansion  of 
our  planned  strategic  retaliatory  capability. 
Deploying  cruise  missiles  on  other  aircraft 
provides  the  only  option  for  substantially  In- 
creasing our  capability  before  1985.  For  this 
reason,  and  as  a  hedge  against  possible 
growth  in  future  targeting  requirements,  we 
are  considering  several  commercial  and  mili- 
tary aircraft  as  candidates  for  cruise  missile 
carriers.  If  expanded  warhead  carrying  ca- 
pacity should  be  needed,  it  could  come  from 
new  wide-body  CMCs. 

Rebuttal:  Future  requirements  for  stra- 
tegic cruise  missile  carriers  are  Ul-deflned 
by  DoD  because  of  the  uncertainties  in  SALT, 
the  Soviet  air  defense  threat,  and  the  evolv- 
ing targeting  policy  of  the  AdmlnistraUon. 
The  protracted  lead-times  for  new  delivery 
systems  makes  the  uncertainty  within  DoD 
about  a  future  cruise  missile  carrier  risky. 

Sur-Rebuttal:  We  will  continue  to  review 
our  options  In  light  of  SALT  and  other  de- 
velopments. We  currently  plan  to  deploy 
cruise  missiles  on  part  of  the  existing  B-62 
fleet  Some  variant  of  existing  commercUl 
or  military  aircraft  seems  to  be  a  good  i^- 
proach  for  rapid  expansion  of  our  air  breath- 
ing force  capabilities,  if  such  expansion 
ohculd  become  necessary. 

Questions  of  Pact 
1.  "If  aircraft  6  and  6  are  not  funded,  what 
would  It  cost  to  reopen  the  production  line? 
Compare  this  to  reopening  the  production 
line  if  6  and  6  are  funded." 

DoD  Response:  The  decision  not  to  delay 
the  B-l  weapon  system  came  before  an  ac- 
tual production  line  was  established.  About 
$390  million  of  the  FY  1977  B-l  procurement 
funds  were  to  be  expended  for  B-l  produc- 
tion tooling  and  an  additional  $710  mUllon 
would  have  been  expended  over  the  entire 
program  to  achieve  an  Interim  production 
rate  of  two  aircraft  per  month  and  then 
progress  to  four  aircraft  per  month.  Only 
9166  mUllon  of  the  FT  1977  funds  was  ac- 
tually expended  or  committed  on  tooling 
prior  to  the  decision  not  to  deploy  the  B-l. 
Since  the  Congress  did  not  appropriate  funds 
for  a  FY  1978  B-l  buy,  no  further  expendi- 
tures for  tooling  are  planned.  The  remainder 
of  the  funding  would  be  required  to  pro- 
duce aircraft  5  and  6. 

Thus,  since  no  production  line  exists,  the 
cost  to  establish  such  a  production  line 
would  b«  the  same  whether  or  not  aircraft 
5  and  6  are  funded.  The  only  difference 
would  be  the  cost  to  rehire  personnel  If  air- 
craft 6  and  6  are  not  built  now. 

Rebuttal :  The  DoO  response  overlooks  the 
circumstances  which  could  arise  when  rapid 
deployment  of  the  B-l  might  be  required. 
If  Aircraft  6  and  6  are  not  produced,  long 
and  costly  delays  will  be  Imposed  while  pre- 
production  R&D  is  completed.  The  costs  of 
starting  production  if  6  and  8  are  not  built 
promptly  will  be  significantly  higher  than  if 
they  are  produced. 

Sur-Rebuttal:  Rapid  deployment  of  the 
B-l  U  not  a  real  possibility  whether  aircraft 


5  and  6  are  built  now  or  not.  From  the  time 
of  production  start  to  the  Initial  operational 
capability  date  would  require  about  seven 
years  under  the  best  circumstances.  While 
building  aircraft  5  and  6  would  provide  a  6 
to  10  month  advantage  In  achieving  the  in- 
itial operational  capability  should  production 
be  restarted  in  late  1979,  this  advantage  dis- 
sipates when  the  aircraft  are  completed 
and  personnel  leave  the  program. 

2.  "Are  aircraft  6  and  6  true  production 
models  to  be  constructed  on  a  production 
assembly  line  or  are  they  'handmade'  as  with 
the  other  R&D  aircraft?" 

DoD  Response:  As  stated  in  the  response 
to  Question  1,  aircraft  5  nd  6  were  to  be  built 
on  production  tooling,  building  up  to  af^ 
sembly  line  and  production  rate  techniques. 
If  the  Air  Forces  were  now  required  to  build 
aircraft  S  and  6,  they  would  be  built  using 
the  same  methods  and  development  tooling 
as  aircraft  4.  The  development  tooling  allows 
a  lower  capital  Investment  but  Is  more  labor 
Intensive,  thus  the  term  "Handmade." 

The  aircraft  that  are  produced  will,  how- 
ever, be  true  production  models. 

No  rebuttal  presented  In  the  Record. 

3.  What  Is  the  estimated  cost  to  the  Soviet 
Union  to  defend  against  the  cruise  missile? 
What  would  It  require  the  U.S.S.R.  to  deploy, 
over  what  time  period,  and  with  what  suc- 
cess? Would  the  second  generation  cruise 
missile  overcome  these  anticipated  Soviet 
defenses? 

DOD.  response :  It  Is  not  possible  to  provide 
a  precise  cost  of  a  Soviet  cruise  missile  de- 
fense. Our  analyses  indicate  that  such  an 
effort  would  be  as  great  or  greater  than  the 
effort  which  went  Into  the  development  and 
deployment  of  the  present  Soviet  air  defense 
network.  A  cruise  missile  defense  would  re- 
quire : 

Major  new  research  and  development  pro- 
grams in  a  number  of  different  fields  includ- 
ing look-down  radars.  Interceptor  aircraft, 
alr-to-alr  missiles,  and  advanced  surface-to- 
air  missile  systems. 

Very  large  deployment  of  the  new  systems. 
We  believe  that  the  minimum  deployment 
requirements  for  defense  against  cruise  mis- 
siles would  Include: 

Hundreds  of  air  warning  and  control 
(AWAC8)  aircraft  with  capabilities  at  least 
comparable  to  the  U.S.  E-SA, 

Several  thousand  Interceptors  with  look- 
down/shoot-down  capabilities  at  least  as 
good  as  the  U.S.  F-14  or  F-16,  and 

For  a  bare  minimum,  many  hundreds  of 
surface-to-«lr  missile  battalions  capable  of 
detecting  and  engaging  reliably  very  low  alti- 
tude, low  radar  cross-section  targets. 

No  such  system  Is  deployed  today,  but  new 
systems  might  possess  these  capabilities. 
It  Is  not  believed  that  the  U.S.S.R.  could 
field  such  defenses  within  the  next  decade. 
Further,  it  appears  that  relatively  small  Im- 
provements In  the  current  cruise  missiles, 
such  as  those  being  proposed  for  the  second 
generation  of  cruise  missiles,  could  offset  the 
Improved  Soviet  defenses  to  a  large  degree. 

Rebuttal:  The  response  overstates  the  re- 
quired Soviet  response.  Due  to  the  small 
number  of  cruise  missile  carriers  feasible 
within  SALT  constraints,  the  launch  plat- 
forms will  be  vulnerable  to  modest  improve- 
ments In  the  Soviet  long  range  air  defense 
capability  that  Is  certainly  within  the  state- 
of-the-art.  The  complacent  notion  that  "it 
Is  not  believed  that  the  U.S.S.R.  couM  field 
such  defenses  within  the  next  decade"  has 
been  the  type  of  bromide  which  has  resulted 
In  a  much  larger  than  anticipated  Soviet 
strategic  threat.  The  Soviet-American  mili- 
tary balance  no  longer  has  a  substantial  mar- 
gin for  error. 

Sur-Rebuttal:  Although  the  basic  tech- 
nology U  probably  available,  intelligence 
analyses  do  not  project  that  it  is  within  the 
Soviet  state  of  the  art  to  Incorporate  this 
technology  Into  operational  systems  of  the 


type  needed  to  defend  against  cruise  missiles 
for  the  next  decade.  We  do  not,  for  example, 
project  the  Soviets  deploying  an  AWAC8  com- 
parable  to  ours.  In  this  period.  Our  forecasts 
of  Soviet  defensive  capabilities.  Including 
technology,  have  historically  been  highly  ac- 
curate. 

4.  Please  compare  the  radar  cross  section  of 
the  B-l  with  the  cruise  missile  In  technical 
and  practical  terms. 

DoD  Response:  If  there  were  no  other  fac- 
tors, a  radar  could  detect  the  B-l  at  5  to 
10  times  the  range  that  It  would  detect  the 
cruise  missile.  However,  at  low  altitudes  a 
radar's  line  of  sight  Is  very  limited.  At  short 
ranges,  a  large  difference  In  radar  cross  sec- 
tion is  not  a  factor.  Instead,  the  primary  con- 
sideration is  that  the  cruise  missile  Is  small 
enough  that  radar  return  from  ground  ob- 
jects obscures  the  cruise  missile.  While  there 
are  radar  solutions  to  the  problem,  present 
radars  (enemy  as  well  as  domestic)  have 
been  designed  for  aircraft  detection  and  the 
very  low  cruise  missile  RCS  will  probably  re- 
quire a  new  generation  of  radars  to  provide 
a  satisfactory  detection  capability. 

Rebuttal:  The  DoD  response  failed  to  ad- 
dress the  influence  of  ECM  in  offsetting  dif- 
ferences In  radar  cross  section.  With  ECM 
and  high  speed  penetration,  the  effective 
RCS  of  the  B-l  Is  less  than  the  first  genera- 
tion cruise  missiles.  Moreover,  the  employ- 
ment of  SRAMs  on  the  B-l  to  assist  pene- 
tration with  a  RCS  of  one-fiftieth  of  a  cruise 
missile  obscures  the  B-l  RCS  issue. 

Sur-Rebuttal:  The  ECM  factor  was  not  ad- 
dressed in  the  basic  question  nor  In  the  DoD 
response.  The  fact  that  the  radar  cross  sec- 
tion of  cruise  missiles  will  require  a  new 
generation  of  radars  to  properly  detect  and 
track  them  in  a  low  altitude  environment 
remains  unaltered.  ECM  on  the  other  hand, 
could  Increase  the  probability  that  the  B-l 
would  be  detected. 

5.  Is  the  B-52  a  capable  cruise  missile 
carrier?  How  many  cruise  missiles  can  It 
carry?  Please  compare  It  In  cost  effective 
terms  to  the  B-l  cruise  missile  carrier  and 
the  wide  bodied  Jet  cruise  missile  carrier. 

DoD  Response:  There  are  many  existing 
aircraft  that  could  be  adapted  for  cruise  mis- 
sile carriage  and  could  function  effectively 
in  a  standoff  role.  The  B-S2  has  an  advan- 
tage for  early  cruise  missile  deployment  in 
that  It  Is  In  our  inventory  and  requires  rela- 
tively modest  Investment  for  modification 
compared  to  the  acquisition  cost  of  a  new 
airframe.  Additionally,  the  B-52  is  configured 
with  defensive  avionics  should  they  be  re- 
quired during  a  standoff  mission. 

Each  designated  B-52  cruise  missile  carrier 
will  be  modified  to  accommodate  up  to  20 
cruise  missiles.  On  an  equally  effective  basis, 
the  20-year  system  cost  (in  present  value 
dollars)  for  a  force  of  fully  loaded  B-62 
CMCs  Is  about  20  percent  less  than  a  rede- 
signed B-l  CMC  force  and  about  36  percent 
more  than  a  typical  wide-body  CMC  force. 
The  wide-body  CMC  is  cheaper  because  it 
carries  so  many  cruise  missiles  per  aircraft 
(about  60) .  However,  the  wide-body  CMC 
carries  the  risk  of  "too  many  eggs"  In  a 
basket.  This  risk  would  be  considerably  less 
worrisome  if  the  wide-body  CMC  were  de- 
ployed along  with,  say,  200  B-52s  carrying 
cruise  missiles.  For  this  reason  deployment  of 
cruise  missiles  on  B-52s  is  the  first  step  we 
are  taking.  Deployment  of  cruise  missiles  on 
B-52s  minimizes  near-term  costa,  maintains 
penetrating  bomber  options,  and  provides  a 
capability  to  penetrate  possible  Soviet  long 
range  defenses. 

Rebuttal:  The  cost  analysis  of  the  B-52 
versus  alternative  new  cruise  missile  carrier 
systems  commlto  a  frequently  repeated  error 
of  government  accountanta,  namely  to  com- 
pare the  B-62  based  on  20  year-old  historic 
costa  with  a  new  system  at  current  costa.  By 
falling  to  compare  systems  on  their  replace- 
ment value.  It  overstates  the  cost  advantage 
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of  existing,  but  costly  to  replace  systems.  By 
the  mid-1980s,  there  will  be  insufficient  B-S2s 
available  to  perform  the  manned  penetrator 
and  cruise  missile  carrier  missions.  A  new 
aircraft  will  be  needed  to  perform  some  of 
these  tasks;  the  DoD  response  does  not  pro- 
vide sufficient  information  to  arrive  at  an 
answer  to  the  question  posed. 

Sur-Rebuttal:  The  DoD  cost  estimate  for 
the  B-52S  Included  current  cost  estimates  for 
modifying  the  B-52s  as  cruise  missile  carriers 
and  did  not  Include  the  cost  for  a  new  air- 
craft. If  additional  capability  Is  needed  later, 
the  wide-body  cruise  missile  carrier  offers 
the  best  option.  In  evaluating  this  option, 
the  cost  of  new  aircraft  was  Included. 

6.  "What  dollar  sum  has  been  released  to 
Rockwell  International  for  the  B-l  program 
(A/C  5-7)  and  what  sums  are  expected  to  be 
released  for  the  next  several  months?  What 
are  these  funds  dedicated  to?" 

DoD  Response:  Through  November  1977, 
the  Air  Force  has  obligated  $655.8  million  of 
FY  1976/Transltlon  Quarter/FY  1977  produc- 
tion funds  to  Rockwell  International,  the 
Boeing  Company,  and  General  Electric. 
These  funds  were  to  be  used  for  production 
of  aircraft  5-7,  purchase  of  production  tool- 
ing, and  purchsise  of  long  lead  items  for  the 
FY  1978  production  aircraft.  Poinds  are  cur- 
rently being  expended  for  transition  back 
into  a  production  program  for  aircraft  5  and 
6,  as  well  as  for  termination  of  aircraft  7, 
long  lead  items  for  the  FY  1978  buy,  and  un- 
necessary production  tooling. 

In  December  1977,  the  Air  Force  released 
$2.0  million  to  continue  the  transition  effort 
as  well  as  begin  preparation  of  definitive 
contractor  proposals  to  restart  Aircraft  5  and 
6.  These  proposals  will  Include  detailed  pric- 
ing Information  from  contractors,  subcon- 
tractors and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals  for 
production  of  aircraft  6  and  6  and  for  the 
planning  necessary  to  restart  production. 

No  rebuttal  presented  in  the  Record. 

7.  How  many  Jobs  are  contingent  on  fund- 
ing A/C  5  and  6? 

DoD  Response:  At  the  manpower  peak  np- 
proximately  11,900  Jobs  would  be  Involved  in 
completing  A/C  5  and  6.  This  total  includes 
4,300  jobs  at  the  prime  contractors  nnd 
about  7,100  at  the  suppliers  and  Interdlvl- 
slonal  work  transfers. 

No  rebuttal  presented  In  the  Record. 

8.  Please  explain  why  there  are  three  ali- 
craft  Involved  In  the  rescission  (A/C  5-7) 
but  only  two  are  being  discussed  for  con- 
struction. 

DoD  Response :  Prior  to  the  President's  de- 
cision to  cancel  B-l  production,  the  Air 
Force  was  procuring  materials  and  tooling 
for  the  first  production  lot  (aircraft  5,  6.  and 
7)  and  long  lead  materials  for  the  second 
production  lot  (aircraft  8,  9,  10,  11,  and  12). 
As  a  result  of  the  termination  action  and 
subsequent  Interruption  in  the  program  as 
well  as  the  requirement  to  build  the  aircraft 
on  development  tooling,  only  two  aircraft 
could  be  manufactured  now  within  the  $1,- 
160  million  appropriated  for  B-l  produc- 
tion. The  estimated  $1,160  million  cost  to 
build  aircraft  5  and  6  Includes  termination 
charges  for  aircraft  7,  tooling,  and  long 
lead  materials. 

No  rebuttal  presented  in  the  Record. 

9.  Oiven  the  same  mission,  does  the  B-62 
have  to  release  its  cruise  missiles  earlier 
than  the  B-I?  Is  there  any  significant  vari- 
ance in  the  range  or  loiter  capability  of  the 
B-l  and  B-52  (cruise  missile  carrier  ver- 
sions) ? 

DoD  Response :  Against  current  Soviet  de- 
fenses, the  release  polnta  would  be  approxi- 
mately the  same  for  the  B-62  and  the  B-l 
aircraft.  The  location  of  launch  polnta  might 
change  in  the  future,  depending  on  Soviet 
reaction  to  cruise  missile  deployment.  But, 


this  would  probably  not  change  the  relative 
launch  positions  of  the  B-l  and  B-52. 

The  following  table  compares  the  total  un- 
refueled  mission  time  for  the  cruise  missile 
version  of  the  B-l  (with  one  weapon's  bay 
fuel  tank)  and  the  B-S2  cruise  missile  car- 
rier. Some  of  the  difference  in  endurance 
can  be  attributed  to  aircraft  design.  The  B- 
52  was  originally  designed  for  high  altitude 
missions  whereas  the  B-l  was  optimized  for 
low  altitude.  With  aerial  refueling,  the  air- 
borne time  for  either  bomber  is  limited  only 
by  the  crew  endurance  or  aircraft  systems 
failure. 

[In  hours] 

Endurance  with 
cruise  missile 
load 


Cruise 
missile 
carrier 


Internal 
only 


Internal 

and 

external 


B-l 

—     14 

7 

9 

3 

B-52 

16 

0 

9. 

5 

Rebuttal:  The  DoD  response  neglects  the 
fact  that  the  cruise  missile  will  not  be  de- 
ployed "against  current  Soviet  defenses"  but 
will  have  to  survive  in  an  environment  where 
Soviet  defenses  react  to  the  U.S.  shift  In 
emphasis  on  cruise  missiles.  As  a  cruise  mis- 
sile carrier  or  penetrator.  the  B-l  Is  more 
survlvable  against  current  or  future  defenses 
than  the  B-52.  As  a  consequence,  the  B-l 
will  have  a  capability  of  releasing  its  cruise 
missiles  closer  to  the  Soviet  coastline  than 
would  be  the  case  with  the  B-52. 

Sur-Rebuttal:  As  discussed  In  previous  re- 
marks. It  is  highly  unlikely  that  the  Sovlete 
could  deploy  sufficient  high  technology  de- 
fenses at  long  ranges  to  be  effective  against 
cruise  missile  carriers.  As  a  hedge  against 
this  unlikely  threat,  we  have  advanced  de- 
velopments on  cruise  missiles  underway  and 
would  not  agree  in  SALT  to  cruise  missile 
range  limitations  that  threaten  the  effective- 
ness of  this  force.  The  costs  for  all  modifica- 
tions to  the  B-52S  (cruise  missiles  and  Im- 
proved avionics)  is  considerably  less  than 
the  cost  of  adding  B-ls  to  the  force — and 
we  have  more  confidence  in  the  cruise  missile 
addition  than  we  would  have  In  the  B-l  ad- 
dition. 

10.  Pleeise  break  down  what  the  $442  million 
In  FY  78  R&D  funds  for  the  B-l  are  being 
spent  on. 

DoD  response:  The  chart  below  shows  the 
allocation  of  the  B-l  fiscal  year  1978  RDT&E 
funds.  During  FY  78  aircraft  4  will  be  struc- 
turally completed,  the  completed  defensive 
avionics  system  will  be  Installed  and  check- 
out of  the  Integrated  system  will  begin.  Flight 
teste  of  the  first  three  development  aircraft 
win  continue  to  provide  data  over  the  full 
operating  envelope.  Weapons  testing  will  con- 
tinue. Ground  structural  fatigue  testing  will 
be  completed  and  an  extensive  teardown  in- 
spection and  analysis  will  be  conducted.  The 
continued  engine  development  program 
which  provides  improvementa  In  reliability, 
maintainability,  and  life  cycle  costs  as  well 
as  filght  test  support  will  continue. 
Fiscal  year  1978  R.D.T.  <t  E.  appropriation 
(In  millions] 

System  - - $223.0 

Engine - 71.4 

Avionics - 63.3 

Plight  test  extension 60.0 

Other  Government  costa 35.7 

Total   -— 443.4 

System:  Tasks  currently  on  contract  with 
Rockwell  International  includes  production 


of  A/C  4,  flight  test  of  A/C  l<fr2,  and  struc- 
tural fatigue  testing. 

EInglne:  Tasks  currently  on  contract  with 
General  Electric.  Includes  production  of  en- 
gines for  A/C  4,  flight  test  support  for  A/C 
1&2,  engine  reliability,  maintainability,  and 
life  cycle  cost  Improvements. 

Avionics:  Tasks  c\irrently  on  contract  with 
Boeing  and  AIL.  Includes  defensive  avionics 
development,  support  of  A/C  4  production 
and  support  of  flight  test. 

Flight  Test  Extension:  Support  of  A/O  3 
and  4  fight  test.  This  work  Is  not  yet  on 
contract. 

Other  Government  Costs:  Funds  for  Air 
Force  and  other  government  agencies  that 
support  the  B-l,  engineering  change  orders, 
and  program  mu^ln. 

No  rebuttal  presented  in  the  Record. 

11.  Even  if  aircraft  5  and  6  are  completed, 
which  major  R&D  testing  or  evaluation  steps 
remain  to  be  accomplished  before  the  B-l 
covUd  go  into  full-scale  production?  Please 
Include  defensive  and  offensive  avionics  In 
yoiu:  answer. 

DOD  Response:  The  B-l  program  was 
structured  to  complete  a  comprehensive  test 
program  prior  to  a  production  decision  being 
made  in  late  1976.  When  production  readi- 
ness was  reviewed  at  the  Defense  Systems 
Acquisition  Review  Council,  the  principals 
agreed  that  the  B-l  had  successfully  met  the 
stringent  criteria  for  proceeding  into  a  full- 
scale  production  program  with  the  airframe, 
engines  and  offensive  avionics  systems. 

In  order  to  provide  the  most  responsive 
defensive  avionics  to  the  postulated  threat, 
the  start  of  the  defensive  system  develop- 
ment was  delayed.  It  will  be  flown  for  the 
first  time  on  aircraft  4  In  early  1979.  The  Air 
Force  would  have  been  able  to  make  a  defen- 
sive avionics  production  decision  after  six 
months  of  flight  testing. 

None  of  the  testing  to  establish  B-l  pro- 
duction readiness  was  dependent  on  aircraft 
5  and  6. 

No  rebuttal  presented  In  the  Record. 

12.  Could  aircraft  1-4  be  used  for  electro- 
magnetic hardening  teste?  Can  such  teste 
be  simulated  with  high  confidence? 

DoD  Response:  Hardness  testing  Is  an 
Integral  part  of  the  qualification  of  all  the 
hardware  used  on  the  B-l.  The  Individual 
testing  of  components  does  not,  however, 
answer  the  question  of  total  weapon  sjrstem 
reaction  to  electromaignetlc  pulse  (EMP) 
phenomena.  For  this  reason  a  full-scale  sys- 
tem level  test  was  planned  on  a  production 
aircraft  at  the  Trestle  Facility  at  Klrtland 
AFB,  New  Mexico.  It  Is  possible  to  use  one 
of  the  development  aircraft  for  this  test.  Air- 
craft 1,  2  &  3  are  not  considered  to  be  similar 
enough  to  the  production  aircraft  to  provide 
adequate  data  for  this  system  level  test.  Al- 
though some  configuration  differences  would 
have  to  be  analyzed  In  detail,  aircraft  4  Is 
considered  the  best  candidate  for  the  test. 
Although  not  a  complete  production  aircraft, 
EMP  test  of  aircraft  4  would  be  beneficial 
In  evaluating  the  different  design  approaches 
Incorporated  to  achieve  system  level  hard- 
ware and  to  further  our  knowledge  of  com- 
plex EMP  analysis.  There  Is  no  analytical 
equivalent  to  the  system  level  test  planned 
for  the  Trestle  Facility;  however,  we  are 
confident  of  the  hardness  design  and  would 
expect  any  test  to  verify  that  the  B-l  is 
designed  hard. 

No  rebuttal  presented  In  the  Record. 

13.  If  the  B-l  Is  redesigned  as  a  cruise 
missile  carrier  or  dual  role  cruise  missile  car- 
rier and  penetrator,  what  Impact  would  this 
have  on  the  planned  testa  for  aircraft  6  and 
6? 

DoD  Response:  Since  design  and  mission 
differences  exist  between  a  B-l  cruise  mis- 
sile carrier,  a  dual  role  cruise  missile  carrier/ 
penetrator  and  the  current  B-l  bomber,  ae- 
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lection  of  one  of  the  cruise  missile  carriers 
would  change  the  flight  testing  on  A/C-5 
and  6. 

The  basic  flight  test  objectives  for  the 
three  options  are  essentially  the  same  since 
the  basic  aerodynamics  and  systems  re- 
sponses of  the  aircraft  would  not  be  changed. 
The  emphasis  and  the  test  data  require- 
ments would  change,  particularly  in  weap- 
ons separation  accuracy.  No  preliminary 
flight  testing  was  accomplished  on  A/C  1,  2 
or  3  on  weapon  separations  from  external 
carriage  and  these  tests  would  have  to  be 
done  on  aircraft  6  or  6.  In  the  case  of  the 
non-penetrating  "cruise  missile  carrier,"  this 
testing  would  replace  tasks  planned  for  low 
level/high  speed  weapon  separation  and  ac- 
curacy testing.  In  the  case  of  the  duel-role 
B-1  this  effort  would  be  totally  additive. 

Flutter,  EMP  system  level  testing  and  of- 
fensive avionics  evaluations  would  be  es- 
sentially the  same  as  planned  for  A/C  S  and 
a,  if  they  are  built,  although  expanded  some- 
what for  external  carriage  considerations. 
The  planned  flutter  testing  would  have  to 
be  examined  for  either  configuration  to  de- 
termine if  changes  exist  In  the  basic  A/C 
stiffness  and  mass  distribution.  Testing  re- 
quired by  these  changes  would  be  dependent 
on  definitive  analyses  of  the  final  design.  The 
net  result  would  be  a  program  of  approxi- 
mately the  same  number  of  filght  test  hours 
(±20  percent)  for  a  nonpenetrating  "craise 
missile  carrier"  as  compared  to  the  program 
we  would  pursue  on  A/C  6  and  6.  In  the  case 
of  the  "dual-role"  B-1  the  planned  flight 
test  hours  would  increase  by  approximately 
50  percent.  The  present  R&D  budget  does 
not  Include  funds  for  A/C  5  and  6  flight 
testing.  Instrumentation  or  spares.  These 
tasks  would  increase  funding  requirements 
by  approximately  $280  million. 

In  addition  to  flight  test,  ground  testing 
would  also  be  required  for  a  redesigned  air- 
craft. This  testing  would  Include  wind  tun- 
nel tests  for  aerodynamics  and  acoustics,  and 
static    and    fatigue   structural    testing. 

No  rebuttal  presented  In  the  Record. 

14.  Please  supply  a  detailed  analysis,  if 
available,  of  the  Rockwell  International 
study  on  the  cost  effectiveness  of  the  B-1 
as  a  cruise  missile  carrier  compared  to  the 
PB-lllH,  with  bodied  Jet  cruise  missile  car- 
rier, and  B-52. 

DOD  Response :  Information  obtained  from 
Rockwell  International  discussed  the  nuclear 
hardness  of  the  B-1  and  the  proposed  design 
modlflcations  to  make  the  B-1  serve  as  a 
standoff  cruise  missile  carrier.  Our  evalua- 
tion of  costs  for  a  B-1  cruise  missile  carrier 
showed  that,  for  equal  effectiveness,  the  20- 
year  system  cost  (in  FY  1978  dollars)  was 
about  60  percent  higher  than  for  a  wide- 
bodied  cruise  missile  carrier  and  about  20 
percent  higher  than  for  a  B-52  cruise  missile 
carrier.  The  same  comparison  in  terms  of 
present  value  dollars  shows  the  B-1  cruise 
missile  carrier  to  be  about  70  percent  higher 
than  the  wide  body  carrier  and  about  30 
percent  higher  than  the  B-62  carrier. 

While  the  B-1  prelaunch  survivability  was 
the  best  of  all  cruise  missile  carrier  alterna- 
tives examined,  neither  the  B-62  nor  the 
wide  bodied  cruise  missile  carrier  suffered 
significant  losses.  Although  no  detailed  ex- 
amination of  the  FB-IU  H  as  a  cruise  mis- 
sile carrier  has  been  made,  its  prelaunch  sur- 
vivability would  be  similar  to  that  of  the 
B-1. 

Rebuttal:  The  accuracy  of  the  DOD  re- 
sponse cannot  be  determined  from  the  Infor- 
mation provided  in  their  statement  because 
assumptions  made  by  DOD  analysis  are  not 
explicated. 

No  surrejoinder  required. 

16.  How  long  would  it  take  and  what 
would  be  the  cost  of  converting  the  B-I  into 
a  cruise  missile  carrier? 

DoD  Response:  If  directed  to  complete 
only  A/C  6  as  a  cruise  missile  carrier  proto- 


type, a  program  could  be  structured  that 
would  deliver  one  prototype  aircraft  In  late 
1980  for  approximately  $960M  of  the  avail- 
able $1160M  of  B-1  production  funds.  In 
the  RDT&E  program,  approximately  9300M 
additional  would  be  required  for  filght  test 
and  an  additional  $100M  to  "productionize" 
the  aircraft  and  qualify  the  design  through 
ground  tests  If  a  production  decision  were 
made. 

Rebuttal:  The  DoD  response  misstates  the 
costs  of  converting  the  B-1  to  a  cruise  mis- 
sile carrier.  The  modifications  required  are 
trivial:  an  Internal  bulkhead  needs  to  be 
moved  to  accommodate  the  Internal  stowage 
of  cruise  missiles — a  change  which  can  l^e 
made  without  structural  change,  the  addi- 
tion of  hard  points  for  the  external  carriage 
of  cruise  missiles,  and  modifications  to  the 
bombing  and  navigation  electronics  to  ac- 
commodate the  additional  cruise  missiles. 
The  $300  million  would  be  required  for  the 
filght  test  program  of  any  new  aircraft,  and 
is  not  unique  to  a  cruise  missile  carrying 
version  of  the  B-1.  This  is  also  true  for  the 
$100  million  to  "productionize"  the  aircraft. 

Sur-Rebuttal :  While  the  modifications  re- 
quired to  convert  the  B-1  to  a  cruise  missile 
carrier  may  seem  trivial  in  terms  of  the  ef- 
fort involved  in  designing  the  complete  B-1 
aircraft,  a  significant  amount  of  engineering 
design,  test,  and  analysis  must  still  be  com- 
pleted. The  bulkhead  change  moves  a  struc- 
tural member  of  the  aircraft,  requiring  de- 
tailed stress  analysis.  The  addition  of  mis- 
siles external  to  the  aircraft  must  be  care- 
fully investigated,  requiring  analysts  of  wind 
tunnel  aerodynamic  data,  new  computations 
of  drag  and  performance  characteristics,  and 
airload  analysis  and  structural  testing.  The 
Interactions  of  the  new  air  fiow  patterns  and 
the  engine  Inlet  air  fiows  must  be  ascer- 
tained. 

All  of  the  performance,  airloads,  and  aero- 
dynamic analysis  must  be  verified  by  flight 
test.  In  addition,  missile  release  character- 
istics from  all  aircraft  stations  must  be 
established. 

No  attempt  was  made  in  the  DoD  response 
to  compare  the  cost  to  convert  a  B-1  into  a 
cruise  missile  carrier  with  another  aircraft: 
rather  the  response  qinswered  the  question 
"How  long  would  it  take  and  what  Is  the 
cost  of  converting  the  B-1  into  a  cruise  mis- 
sile carrier?" 

16.  As  now  designed.  Is  the  B-1  a  cost  ef- 
fective cruise  missile  carrier? 

DoD  Response:  The  present  B-1  offers 
levels  of  deslgned-ln  nuclear  hardness  not 
yet  available  In  existing  aircraft.  However, 
even  considerable  redesign  of  the  B-1  for  a 
standoff  role  does  not  make  it  competitive 
because  of  the  additional  development  costs 
Involved  and  the  high  start-up  and  produc- 
tion costs  of  this  airframe  relative  to  modi- 
flcation  costs  for  B-62s  or  wide-body  car- 
riers. The  costs  for  equally  effective  pure 
forces  of  three  cruise  missile  carrier  aircraft 
are  shown  in  the  following  table. 

20-year  program  coats 

[Dollars  In  billions] 


Cruise 
missile 
carrier 


Fiscal 
year 
1978 


Present 
value* 


B-1 $17.7  $9.4 

B-62 14.8  7.3 

Wide  body 10.9  6.4 

■Discounted  at  a  rate  of  10  percent  per 
year. 

Rebuttal :  DoD  overstates  the  cost  of  cruise 
missile  conversion  for  the  B-1.  The  struc- 
tural modlflcations  are  modest.  Moreover,  the 
comparison  understates  the  cost  of  the  B-62 
by   undervaluing   the   aircraft   through   the 


use  of  historic  cost  rather  than  replacement 
cost.  The  Inability  of  the  wide-bodied  cnilse 
missile  carrier  to  be  employed  in  a  penetrat- 
ing role  makes  it  a  single  purpose  airframe, 
therefore  implicitly  more  expensive  in  terms 
of  defense  resources  than  the  multi-purpose 
B-1  or  B-52.  The  costs  asserted  by  DoD  in 
their  response  do  not  consider  the  B-1  in  its 
cruise  missile  carrier  configuatlon.  In  its 
full  scale  all-cruise  missile  configuration,  the 
20  year  life  cycle  cost  in  FT  78  dollars  is  not 
$17.7  as  DoD  asserts,  but  $12  billion.  DoD 
failed  to  note  that  the  B-1  can  be  equipped 
to  carry  as  many  as  60  cruise  missiles;  its 
comparison  only  considered  Internal  stowage 
of  cruise  missiles. 

Sur-Rebuttal:  The  major  difference  be- 
tween the  $17.7  billion  and  the  $12  billion  is 
that  the  first  figure  assumes  30  cruise  missiles 
on  the  B-1  and  the  second  figure  assumes  60. 
In  view  of  the  design  of  the  B-1  for  penetra- 
tion, it  is  highly  doubtful  that  it  could  carry 
50  cruise  missiles  In  an  efficient  manner.  In 
particular,  the  tanker  needs  would  be  ex- 
tremely large  and  the  heavy  load  and  drag 
would  severely  reduce  its  advanced  perform- 
ance characteristics. 

In  the  case  of  the  B-52,  the  rebuttal  in- 
dicates that  we  understated  the  cost  of  the 
B-S2  through  the  use  of  historic  rather  than 
replacement  cost.  In  fact,  the  DoD  estimate 
includes  modification  of  B-52s  as  cruise 
missile  carriers  and  did  not  include  any  cost 
for  new  aircraft.  Since  there  was  no  Inten- 
tion of  buying  new  aircraft,  the  argument 
over  historic  versus  replacement  cost  Is  not 
relevant. 

17.  For  how  long  do  you  have  confidence 
that  the  B-62  can  perform  the  penetrating 
mission? 

DoD  Response :  Current  Soviet  air  defenses 
are  estimated  to  be  poor  agaist  low  altitude 
B-62s.  However,  on-going  Soviet  air  defense 
improvement  programs  will  probably  cause 
the  effectiveness  of  the  penetrating  bomber 
force  to  decline  unless  the  force  Is  modern- 
ized. It  should  be  noted  that  no  known  Soviet 
air  defense  program  has  the  potential  of  to- 
tally defeating  U.S.  bombers. 

The  planned  program  that  modernizes  the 
force  with  cruise  missiles  will  compound  the 
Soviet's  defense  problem.  In  the  face  of  dif- 
ferent types  of  penetrating  vehicles  (a  mix 
of  cruise  missiles  and  bombers)  that  may  de- 
mand a  combination  of  defensive  responses 
(Instead  of  a  single  defense  Initiative 
against  a  pure  force  of  cruse  missiles  or 
bombers),  the  penetrating  bomber  com- 
ponent should  retain  present  levels  of  sur- 
vival through  the  1980s  and  Into  the  1990s. 

Rebuttal:  Inasmuch  as  more  than  half  of 
America's  force  megatonnage  is  in  the  pene- 
trating bomber  force,  the  continuing  effec- 
tiveness of  the  B-62  Is  of  major  Importance 
to  our  ability  to  deter  war.  It  is  not  sufficient 
to  assert  that  "no  known  Soviet  air  defense 
program  has  the  potential  of  totally  defeat- 
ing U.S.  bombers."  The  ability  of  Soviet 
forces  to  exact  substantial  attrition  from  the 
bomber  force  will  be  sufficient  to  leave  im- 
portant targets  "uncovered"  thereby  weaken- 
ing deterrence.  Considerable  testimony  has 
been  given  to  the  Defense  subcommittee  con- 
cerning the  approaching  vulnerability  of  the 
B-62.  The  assertion  that  the  "penetrating 
bomber  com[>onent  should  retain  present 
levels  of  survival"  through  the  1980s  and  into 
the  19908  contradicts  more  than  five  years  of 
DoD  testimony. 

Sur-Rebuttal:  The  complementary  aspects 
of  modernizing  the  force  with  cruise  missiles 
will,  over  the  coming  years,  maintain  the 
viability  of  the  penetrating  bomber  force  at 
levels  reasonably  close  to  that  of  the  current 
force. 

18.  According  to  the  preface  of  Janes  All 
the  Worlds  Aircraft,  the  U.S.  B-1  decision 
win  create  an  imbalance  of  military  power 
between  the  U.S.  and  USSR  and  1977  (the 
year  of  the  B-1  decision)  "might  be  'ecorded 
as  the  year  In  which  the  seeds  of  defeat  of 
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Che  Western  powers  were  sown".  Please  com- 
ment on  the  accuracy  of  this  assessment. 

DoD  Response:  Since  we  do  not  have  the 
benefit  of  any  analysis  the  author  may  have 
done,  we  cannot  comment  as  to  the  specifics 
that  might  support  his  editorial  remark. 
However,  as  stated  in  some  of  the  preceding 
responses,  we  are  confident  that  the  cruise 
missile  approaich  to  bomber  force  moderniza- 
tion Is  the  best  one.  The  B-1  would  undeni- 
ably give  the  U.S.  a  robust  strategic  pene- 
trating bomber  force;  but,  the  B-62/cruise 
missile  combination  will  confront  the  So- 
viets with  a  formidable  threat — a  force  that 
gives  us  higher  confidence  than  the  B-1  and 
that  costs  less.  F\jrthermore,  with  our  lead 
in  cruise  missile  technology,  we  will  retain 
our  perceived  parity  with  the  Soviets  in  the 
long  term.  And.  if  the  Soviets  should  de- 
cide to  abrogate  SALT  agreements,  or  if  we 
should  decide  to  expand  our  forces,  the  cruise 
missile  offers  the  best  option  for  rapidly  In- 
creasing our  force  capability. 

Rebuttal:  DoD  studies  have  shown  that 
the  most  militarily  effective  force  consists 
of  a  mixed  force  of  cruise  missiles,  penetrat- 
ing bombers  with  gravity  bombs  as  well  as 
short  range  attack  missiles.  It  is  this  force 
which  forces  the  Soviets  to  divert  the  great- 
est amount  of  their  defense  resources  away 
from  the  strategic  attack  forces  which  di- 
rectly threaten  American  territory  and  com- 
pels them  to  Invest  In  anti-aircraft  defenses 
which  do  not  threaten  U.S.  territory.  By 
cutting  off  all  other  production  options  (as 
would  be  the  case  if  5  and  6  are  not  pro- 
cured), cruise  missiles  will  be  our  only  op- 
tion to  Increase  our  strategic  capability 
should  the  Soviets  elect  to  abrogate  an  arms 
control  agreement.  The  lack  of  alternatives 
which  can  be  readily  exploited  by  the  U.S. 
In  the  event  that  the  current  "fair"  diplo- 
matic weather  turns  foul  will  contribute  to 
a  perception  of  declining  military  potential 
to  the  United  States  in  an  environment  when 
the  momentum  of  Soviet  programs  Is 
undisturbed. 

Sur-Rebuttal:  We  have  confidence  that 
our  B-62  fleet,  when  used  In  conjunction 
with  cruise  missiles,  will  be  able  to  pene- 
trate Soviet  defenses  through  the  1980s.  To 
hedge  against  longer-run  needs,  we  are  work- 
ing on  further  developments  for  the  cruise 
missile.  Whether  or  not  aircraft  6  and  6  are 
built,  cruise  missiles  provide  the  quickest 
way  of  increasing  our  strategic  capability; 
moreover,  we  plan  to  complete  R&D  on  the 
B-1.  Maintaining  an  option,  for  a  year  or 
so,  to  produce  the  B-1  very  quickly  is  simply 
not  worth  742  million  dollars,  i.e.,  $462  mil- 
lion to  build  and  $280  million  to  test. 

19.  Is  the  Administration  going  to  request 
any  funding  for  the  FB-lllH  in  FY  1979? 

DoD  Response:  We  do  not  contemplate  a 
request  for  the  FB-lllH  In  the  FY  1979 
budget. 

Rebuttal:  Although  no  funds  are  provided 
In  the  FY  79  budget,  the  FB-lllH  was  au- 
thorized in  the  FY  78  supplemental  au- 
thorization bill.  The  Administration  may 
propose  a  supplemental  appropriation  at  any 
time  through  September  30,  1978  to  fund  the 
FB-lllH  program.  Strong  Administration 
support  for  the  FB-lllH  in  the  FY  78  sup- 
plemental authorization/appropriation  de- 
bate makes  one  skeptical  that  the  FB-lllH 
program  has  been  forever  abandoned  by  the 
Administration. 

No  surrejoinder  Is  required. 

20.  Please  describe  the  study  on  the  pene- 
trating bomber  mission  which  the  press  has 
Indicated  Dr.  Perry  may  be  contemplating. 
Since  this  request  was  stricken  from  the 
Conference  report  on  the  Defense  Supple- 
mental, why  now  Is  it  being  considered 
again?  In  what  ways  would  this  study  be 
different  from  the  Strategic  Bomber  Studies 
under  Presidents  Ford  and  Carter? 

DoD  Response:  A  strategic  bomber  study 
Is    planned    which    will    be    completed    in 


approximately  six  months.  The  objective  of 
this  study  Is  to  conduct  a  comprehensive 
review  of  strategic  penetrating  bomber  alter- 
natives which  might  provide  a  viable  bomber 
force  beyond  1985.  The  purpose  is  to  assist 
the  Secretary  of  Defense  In  selectmg  alterna- 
tives for  maintaining  a  production  option 
for  a  strategic  penetrating  bomber.  It  will 
focus  on  the  B-1,  B-52  and  FB-lllH. 

B-1  production  has  been  terminated  but 
the  R&D  program  Is  being  continued  to  pro- 
vide the  option  to  add  the  B-1  to  our  forces 
if  totally  unexpected  events  should  so 
require.  Further  examination  Is  required  to 
determine  whether  this  or  some  other  option 
Is  most  cost  effective  for  the  future. 

This  study  differs  from  previous  studies 
In  that  they  focused  on  strategic  bomber 
program  alternatives  while  this  study  will 
focus  on  strategic  bomber  production 
options.  These  objectives  are  different  in 
that  the  most  desirable  program  alternative 
might  not  be  the  most  desirable  option  or 
hedge  position. 

No  rebuttal  presented  In  the  Record. 


THE  PANAMA  CANAL  TREATIES: 
FURTHER  MODIFICATION  IS  ES- 
SENTIAL 

Mr.  DOLE.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  completed 
markup  on  the  proposed  Panama  Canal 
treaties  yesterday.  Their  recommenda- 
tion of  an  amendment  to  the  neutrality 
treaty  concerning  American  defense  and 
passage  rights  through  the  canal 
signaled  a  major  shift  on  the  part  of  both 
the  committee  and  the  State  Department, 
regarding  modification  of  the  treaties. 

The  amendment  recommended  by  the 
committee  is,  of  couFse,  virtually  iden- 
tical to  my  proposal  of  last  October  that 
the  text  of  the  "Carter-Torrijos  under- 
standing" be  incorporated  directly  into 
the  treaty  itself — not  as  an  "understand- 
ing," not  as  a  "protocol"  or  "annex,"  but 
as  an  integral  feature  of  the  document 
we  are  asked  to  ratify. 

When  the  Senator  from  Kansas  intro- 
duced the  same  amendments  on  Octo- 
ber 17,  there  were  some  who  said  it 
was  an  obstructionist  tactic.  Others  said 
that  an  understanding  might  be  needed 
to  clarify  U.S.  defense  and  passage 
rights,  but  that  a  treaty  amendment 
was  neither  practical  nor  necessary. 
Still  others — including  the  State  Depart- 
ment— said  that  the  treaties  would  stand 
on  their  own  merits  and  no  further 
alterations  were  desirable  or  necessary.  I 
am  happy  to  say  that  after  4  months 
of  work  by  this  Senator,  as  well  as  others, 
we  appear  to  have  got  our  point  across. 

MORE  TO  BE  DONE 

But  let  me  emphasize  that  this  initial 
improvement  does  not  eliminate  some  of 
the  most  troublesome  aspects  of  the  pro- 
posed treaties.  While  progress  has  been 
made  in  protecting  America's  vital  in- 
terests, the  threshold  of  acceptability  has 
not  yet  been  crossed,  in  this  Senator's 
view.  There  is  more  that  can  and  must 
be  accomplished  if  the  Panama  Canal 
treaties  are  to  guarantee  that  future 
generations  do  not  have  to  grapple  with 
problems  created  by  these  treaties.  My 
position  is  not  one  of  obstinacy,  but  of 
commitment  to  the  principle  that  we 
should  not  create  problems  for  the  long 
run,  by  glossing  over  our  misgivings  in 
the  short  run. 

Tbs  Senate  must  still  confront  the  very 


important  issues  of  the  duration  of  the 
transition  period,  our  rights  to  a  base 
agreement  in  Panama  after  the  year 
2000,  and  whether  we  are  to  close  our 
options  to  construct  a  new  canal  outside 
Panama  if  we  so  choose.  These  and  other 
matters  will  be  thoroughly  discussed,  I 
£m:i  sure,  during  the  forthcoming  Senate 
debate  on  these  treaties. 

Finally,  I  think  it  is  important  to  note 
that  the  Senate's  primary  responsibility 
in  the  ratification  process  is  to  determine 
whether  these  treaties  are  in  the  Nation's 
best  interests — not  whether  or  not  our 
actions  might  lead  to  further  negotia- 
tions or  referendums  in  Panama.  There 
has  developed  among  some  Members  a 
"preoccupation  with  the  plebiscite  prob- 
lem," to  the  extent  that  this  has  become 
the  foremost  point  of  attention  in  their 
treaty  ratUlcation  efforts.  In  making 
every  effort  to  avoid  the  necessity  of  fur- 
ther treaty  negotiations  or  popular  ref- 
erendums in  Panama,  the  Senate  risks 
the  obvious  inclination  to  overlook  se- 
rious defects  and  shortcomings  in  the 
treaties.  As  undesirable  as  further  delays 
might  be  to  the  State  Department  or  the 
Panamanian  Government,  it  is  essential 
that  the  U.S.  Senate  fulfill  its  obligation 
to  fully  "advise  and  consent"  on  the  sub- 
stance of  the  treaties. 

That  is  why  further  amendments  and 
reservations  may  be  necessary,  and  may 
well  be  approved  by  the  Senate  during 
the  next  several  weeks.  Our  attention 
must  remain  directed  to  the  long-term 
consequences  of  the  treaty,  and  not  to 
the  inconveniences  of  the  moment. 


HUBERT  H.  HUMPHREY 

Mr.  NELSON.  Mr.  President,  we  grcqie, 
so  haltingly,  for  words  to  honor  our 
friend  Hubert  Humphrey — the  man  who 
was  never  himself  at  a  loss  for  words.  We 
remember  his  words  inspiring  us;  he 
spoke  with  such  conviction,  such  compas- 
sion, such  hope  for  the  future.  Our  own 
tributes  now  fall  short. 

Everyone  will  remember  Hubert  in  his 
own  special  way.  He  was  so  many  things 
to  each  of  us — the  quintessential  cam- 
paigner, the  eloquent  statesman,  the  tire- 
less civil  rights  pioneer,  the  crusader 
against  poverty  and  injustice,  the  peo- 
ple's friend. 

With  all  deference  to  our  neighbor 
State  of  Minnesota,  the  people  of  Wis- 
consin also  remember  Hubert  Humphrey 
as  their  third  Senator,  their  "adopted." 
I  remember  well  how  often  during  the 
1950's  I  would  call  Hubert  with  a  prob- 
lem. He  would  handle  it  as  he  would  for 
one  of  his  constituents. 

The  man  who  never  won  what  is,  in 
politics,  the  ultimate  prize,  will  always 
be  honored  as  a  winner.  He  is  a  winner 
of  a  very  special  kind — the  kind  that  can 
count  his  political  opponents  among  his 
friends,  whose  personal  defeats  failed  to 
dim  his  spirit  or  cause  his  commitment 
to  waiver. 

Most  men  slow  down  with  age.  some 
are  defeated  in  spirit  when  they  are 
weakened  in  body.  But  Hubert  Humphrey 
was  not  an  ordinary  man.  His  words  and 
his  resolve  grew  stronger  as  the  terrible 
pain  of  cancer  racked  his  body. 

Our  images  of  Hubert  are  the  images 
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lection  of  one  of  the  cruise  missile  carriers 
would  change  the  flight  testing  on  A/C-5 
and  6. 

The  basic  flight  test  objectives  for  the 
three  options  are  essentially  the  same  since 
the  basic  aerodynamics  and  systems  re- 
sponses of  the  aircraft  would  not  be  changed. 
The  emphasis  and  the  test  data  require- 
ments would  change,  particularly  in  weap- 
ons separation  accuracy.  No  preliminary 
flight  testing  was  accomplished  on  A/C  1,  2 
or  3  on  weapon  separations  from  external 
carriage  and  these  tests  would  have  to  be 
done  on  aircraft  6  or  6.  In  the  case  of  the 
non-penetrating  "cruise  missile  carrier,"  this 
testing  would  replace  tasks  planned  for  low 
level/high  speed  weapon  separation  and  ac- 
curacy testing.  In  the  case  of  the  duel-role 
B-1  this  effort  would  be  totally  additive. 

Flutter,  EMP  system  level  testing  and  of- 
fensive avionics  evaluations  would  be  es- 
sentially the  same  as  planned  for  A/C  S  and 
a,  if  they  are  built,  although  expanded  some- 
what for  external  carriage  considerations. 
The  planned  flutter  testing  would  have  to 
be  examined  for  either  configuration  to  de- 
termine if  changes  exist  In  the  basic  A/C 
stiffness  and  mass  distribution.  Testing  re- 
quired by  these  changes  would  be  dependent 
on  definitive  analyses  of  the  final  design.  The 
net  result  would  be  a  program  of  approxi- 
mately the  same  number  of  filght  test  hours 
(±20  percent)  for  a  nonpenetrating  "craise 
missile  carrier"  as  compared  to  the  program 
we  would  pursue  on  A/C  6  and  6.  In  the  case 
of  the  "dual-role"  B-1  the  planned  flight 
test  hours  would  increase  by  approximately 
50  percent.  The  present  R&D  budget  does 
not  Include  funds  for  A/C  5  and  6  flight 
testing.  Instrumentation  or  spares.  These 
tasks  would  increase  funding  requirements 
by  approximately  $280  million. 

In  addition  to  flight  test,  ground  testing 
would  also  be  required  for  a  redesigned  air- 
craft. This  testing  would  Include  wind  tun- 
nel tests  for  aerodynamics  and  acoustics,  and 
static    and    fatigue   structural    testing. 

No  rebuttal  presented  In  the  Record. 

14.  Please  supply  a  detailed  analysis,  if 
available,  of  the  Rockwell  International 
study  on  the  cost  effectiveness  of  the  B-1 
as  a  cruise  missile  carrier  compared  to  the 
PB-lllH,  with  bodied  Jet  cruise  missile  car- 
rier, and  B-52. 

DOD  Response :  Information  obtained  from 
Rockwell  International  discussed  the  nuclear 
hardness  of  the  B-1  and  the  proposed  design 
modlflcations  to  make  the  B-1  serve  as  a 
standoff  cruise  missile  carrier.  Our  evalua- 
tion of  costs  for  a  B-1  cruise  missile  carrier 
showed  that,  for  equal  effectiveness,  the  20- 
year  system  cost  (in  FY  1978  dollars)  was 
about  60  percent  higher  than  for  a  wide- 
bodied  cruise  missile  carrier  and  about  20 
percent  higher  than  for  a  B-52  cruise  missile 
carrier.  The  same  comparison  in  terms  of 
present  value  dollars  shows  the  B-1  cruise 
missile  carrier  to  be  about  70  percent  higher 
than  the  wide  body  carrier  and  about  30 
percent  higher  than  the  B-62  carrier. 

While  the  B-1  prelaunch  survivability  was 
the  best  of  all  cruise  missile  carrier  alterna- 
tives examined,  neither  the  B-62  nor  the 
wide  bodied  cruise  missile  carrier  suffered 
significant  losses.  Although  no  detailed  ex- 
amination of  the  FB-IU  H  as  a  cruise  mis- 
sile carrier  has  been  made,  its  prelaunch  sur- 
vivability would  be  similar  to  that  of  the 
B-1. 

Rebuttal:  The  accuracy  of  the  DOD  re- 
sponse cannot  be  determined  from  the  Infor- 
mation provided  in  their  statement  because 
assumptions  made  by  DOD  analysis  are  not 
explicated. 

No  surrejoinder  required. 

16.  How  long  would  it  take  and  what 
would  be  the  cost  of  converting  the  B-I  into 
a  cruise  missile  carrier? 

DoD  Response:  If  directed  to  complete 
only  A/C  6  as  a  cruise  missile  carrier  proto- 


type, a  program  could  be  structured  that 
would  deliver  one  prototype  aircraft  In  late 
1980  for  approximately  $960M  of  the  avail- 
able $1160M  of  B-1  production  funds.  In 
the  RDT&E  program,  approximately  9300M 
additional  would  be  required  for  filght  test 
and  an  additional  $100M  to  "productionize" 
the  aircraft  and  qualify  the  design  through 
ground  tests  If  a  production  decision  were 
made. 

Rebuttal:  The  DoD  response  misstates  the 
costs  of  converting  the  B-1  to  a  cruise  mis- 
sile carrier.  The  modifications  required  are 
trivial:  an  Internal  bulkhead  needs  to  be 
moved  to  accommodate  the  Internal  stowage 
of  cruise  missiles — a  change  which  can  l^e 
made  without  structural  change,  the  addi- 
tion of  hard  points  for  the  external  carriage 
of  cruise  missiles,  and  modifications  to  the 
bombing  and  navigation  electronics  to  ac- 
commodate the  additional  cruise  missiles. 
The  $300  million  would  be  required  for  the 
filght  test  program  of  any  new  aircraft,  and 
is  not  unique  to  a  cruise  missile  carrying 
version  of  the  B-1.  This  is  also  true  for  the 
$100  million  to  "productionize"  the  aircraft. 

Sur-Rebuttal :  While  the  modifications  re- 
quired to  convert  the  B-1  to  a  cruise  missile 
carrier  may  seem  trivial  in  terms  of  the  ef- 
fort involved  in  designing  the  complete  B-1 
aircraft,  a  significant  amount  of  engineering 
design,  test,  and  analysis  must  still  be  com- 
pleted. The  bulkhead  change  moves  a  struc- 
tural member  of  the  aircraft,  requiring  de- 
tailed stress  analysis.  The  addition  of  mis- 
siles external  to  the  aircraft  must  be  care- 
fully investigated,  requiring  analysts  of  wind 
tunnel  aerodynamic  data,  new  computations 
of  drag  and  performance  characteristics,  and 
airload  analysis  and  structural  testing.  The 
Interactions  of  the  new  air  fiow  patterns  and 
the  engine  Inlet  air  fiows  must  be  ascer- 
tained. 

All  of  the  performance,  airloads,  and  aero- 
dynamic analysis  must  be  verified  by  flight 
test.  In  addition,  missile  release  character- 
istics from  all  aircraft  stations  must  be 
established. 

No  attempt  was  made  in  the  DoD  response 
to  compare  the  cost  to  convert  a  B-1  into  a 
cruise  missile  carrier  with  another  aircraft: 
rather  the  response  qinswered  the  question 
"How  long  would  it  take  and  what  Is  the 
cost  of  converting  the  B-1  into  a  cruise  mis- 
sile carrier?" 

16.  As  now  designed.  Is  the  B-1  a  cost  ef- 
fective cruise  missile  carrier? 

DoD  Response:  The  present  B-1  offers 
levels  of  deslgned-ln  nuclear  hardness  not 
yet  available  In  existing  aircraft.  However, 
even  considerable  redesign  of  the  B-1  for  a 
standoff  role  does  not  make  it  competitive 
because  of  the  additional  development  costs 
Involved  and  the  high  start-up  and  produc- 
tion costs  of  this  airframe  relative  to  modi- 
flcation  costs  for  B-62s  or  wide-body  car- 
riers. The  costs  for  equally  effective  pure 
forces  of  three  cruise  missile  carrier  aircraft 
are  shown  in  the  following  table. 

20-year  program  coats 

[Dollars  In  billions] 


Cruise 
missile 
carrier 


Fiscal 
year 
1978 


Present 
value* 


B-1 $17.7  $9.4 

B-62 14.8  7.3 

Wide  body 10.9  6.4 

■Discounted  at  a  rate  of  10  percent  per 
year. 

Rebuttal :  DoD  overstates  the  cost  of  cruise 
missile  conversion  for  the  B-1.  The  struc- 
tural modlflcations  are  modest.  Moreover,  the 
comparison  understates  the  cost  of  the  B-62 
by   undervaluing   the   aircraft   through   the 


use  of  historic  cost  rather  than  replacement 
cost.  The  Inability  of  the  wide-bodied  cnilse 
missile  carrier  to  be  employed  in  a  penetrat- 
ing role  makes  it  a  single  purpose  airframe, 
therefore  implicitly  more  expensive  in  terms 
of  defense  resources  than  the  multi-purpose 
B-1  or  B-52.  The  costs  asserted  by  DoD  in 
their  response  do  not  consider  the  B-1  in  its 
cruise  missile  carrier  configuatlon.  In  its 
full  scale  all-cruise  missile  configuration,  the 
20  year  life  cycle  cost  in  FT  78  dollars  is  not 
$17.7  as  DoD  asserts,  but  $12  billion.  DoD 
failed  to  note  that  the  B-1  can  be  equipped 
to  carry  as  many  as  60  cruise  missiles;  its 
comparison  only  considered  Internal  stowage 
of  cruise  missiles. 

Sur-Rebuttal:  The  major  difference  be- 
tween the  $17.7  billion  and  the  $12  billion  is 
that  the  first  figure  assumes  30  cruise  missiles 
on  the  B-1  and  the  second  figure  assumes  60. 
In  view  of  the  design  of  the  B-1  for  penetra- 
tion, it  is  highly  doubtful  that  it  could  carry 
50  cruise  missiles  In  an  efficient  manner.  In 
particular,  the  tanker  needs  would  be  ex- 
tremely large  and  the  heavy  load  and  drag 
would  severely  reduce  its  advanced  perform- 
ance characteristics. 

In  the  case  of  the  B-52,  the  rebuttal  in- 
dicates that  we  understated  the  cost  of  the 
B-S2  through  the  use  of  historic  rather  than 
replacement  cost.  In  fact,  the  DoD  estimate 
includes  modification  of  B-52s  as  cruise 
missile  carriers  and  did  not  include  any  cost 
for  new  aircraft.  Since  there  was  no  Inten- 
tion of  buying  new  aircraft,  the  argument 
over  historic  versus  replacement  cost  Is  not 
relevant. 

17.  For  how  long  do  you  have  confidence 
that  the  B-62  can  perform  the  penetrating 
mission? 

DoD  Response :  Current  Soviet  air  defenses 
are  estimated  to  be  poor  agaist  low  altitude 
B-62s.  However,  on-going  Soviet  air  defense 
improvement  programs  will  probably  cause 
the  effectiveness  of  the  penetrating  bomber 
force  to  decline  unless  the  force  Is  modern- 
ized. It  should  be  noted  that  no  known  Soviet 
air  defense  program  has  the  potential  of  to- 
tally defeating  U.S.  bombers. 

The  planned  program  that  modernizes  the 
force  with  cruise  missiles  will  compound  the 
Soviet's  defense  problem.  In  the  face  of  dif- 
ferent types  of  penetrating  vehicles  (a  mix 
of  cruise  missiles  and  bombers)  that  may  de- 
mand a  combination  of  defensive  responses 
(Instead  of  a  single  defense  Initiative 
against  a  pure  force  of  cruse  missiles  or 
bombers),  the  penetrating  bomber  com- 
ponent should  retain  present  levels  of  sur- 
vival through  the  1980s  and  Into  the  1990s. 

Rebuttal:  Inasmuch  as  more  than  half  of 
America's  force  megatonnage  is  in  the  pene- 
trating bomber  force,  the  continuing  effec- 
tiveness of  the  B-62  Is  of  major  Importance 
to  our  ability  to  deter  war.  It  is  not  sufficient 
to  assert  that  "no  known  Soviet  air  defense 
program  has  the  potential  of  totally  defeat- 
ing U.S.  bombers."  The  ability  of  Soviet 
forces  to  exact  substantial  attrition  from  the 
bomber  force  will  be  sufficient  to  leave  im- 
portant targets  "uncovered"  thereby  weaken- 
ing deterrence.  Considerable  testimony  has 
been  given  to  the  Defense  subcommittee  con- 
cerning the  approaching  vulnerability  of  the 
B-62.  The  assertion  that  the  "penetrating 
bomber  com[>onent  should  retain  present 
levels  of  survival"  through  the  1980s  and  into 
the  19908  contradicts  more  than  five  years  of 
DoD  testimony. 

Sur-Rebuttal:  The  complementary  aspects 
of  modernizing  the  force  with  cruise  missiles 
will,  over  the  coming  years,  maintain  the 
viability  of  the  penetrating  bomber  force  at 
levels  reasonably  close  to  that  of  the  current 
force. 

18.  According  to  the  preface  of  Janes  All 
the  Worlds  Aircraft,  the  U.S.  B-1  decision 
win  create  an  imbalance  of  military  power 
between  the  U.S.  and  USSR  and  1977  (the 
year  of  the  B-1  decision)  "might  be  'ecorded 
as  the  year  In  which  the  seeds  of  defeat  of 
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Che  Western  powers  were  sown".  Please  com- 
ment on  the  accuracy  of  this  assessment. 

DoD  Response:  Since  we  do  not  have  the 
benefit  of  any  analysis  the  author  may  have 
done,  we  cannot  comment  as  to  the  specifics 
that  might  support  his  editorial  remark. 
However,  as  stated  in  some  of  the  preceding 
responses,  we  are  confident  that  the  cruise 
missile  approaich  to  bomber  force  moderniza- 
tion Is  the  best  one.  The  B-1  would  undeni- 
ably give  the  U.S.  a  robust  strategic  pene- 
trating bomber  force;  but,  the  B-62/cruise 
missile  combination  will  confront  the  So- 
viets with  a  formidable  threat — a  force  that 
gives  us  higher  confidence  than  the  B-1  and 
that  costs  less.  F\jrthermore,  with  our  lead 
in  cruise  missile  technology,  we  will  retain 
our  perceived  parity  with  the  Soviets  in  the 
long  term.  And.  if  the  Soviets  should  de- 
cide to  abrogate  SALT  agreements,  or  if  we 
should  decide  to  expand  our  forces,  the  cruise 
missile  offers  the  best  option  for  rapidly  In- 
creasing our  force  capability. 

Rebuttal:  DoD  studies  have  shown  that 
the  most  militarily  effective  force  consists 
of  a  mixed  force  of  cruise  missiles,  penetrat- 
ing bombers  with  gravity  bombs  as  well  as 
short  range  attack  missiles.  It  is  this  force 
which  forces  the  Soviets  to  divert  the  great- 
est amount  of  their  defense  resources  away 
from  the  strategic  attack  forces  which  di- 
rectly threaten  American  territory  and  com- 
pels them  to  Invest  In  anti-aircraft  defenses 
which  do  not  threaten  U.S.  territory.  By 
cutting  off  all  other  production  options  (as 
would  be  the  case  if  5  and  6  are  not  pro- 
cured), cruise  missiles  will  be  our  only  op- 
tion to  Increase  our  strategic  capability 
should  the  Soviets  elect  to  abrogate  an  arms 
control  agreement.  The  lack  of  alternatives 
which  can  be  readily  exploited  by  the  U.S. 
In  the  event  that  the  current  "fair"  diplo- 
matic weather  turns  foul  will  contribute  to 
a  perception  of  declining  military  potential 
to  the  United  States  in  an  environment  when 
the  momentum  of  Soviet  programs  Is 
undisturbed. 

Sur-Rebuttal:  We  have  confidence  that 
our  B-62  fleet,  when  used  In  conjunction 
with  cruise  missiles,  will  be  able  to  pene- 
trate Soviet  defenses  through  the  1980s.  To 
hedge  against  longer-run  needs,  we  are  work- 
ing on  further  developments  for  the  cruise 
missile.  Whether  or  not  aircraft  6  and  6  are 
built,  cruise  missiles  provide  the  quickest 
way  of  increasing  our  strategic  capability; 
moreover,  we  plan  to  complete  R&D  on  the 
B-1.  Maintaining  an  option,  for  a  year  or 
so,  to  produce  the  B-1  very  quickly  is  simply 
not  worth  742  million  dollars,  i.e.,  $462  mil- 
lion to  build  and  $280  million  to  test. 

19.  Is  the  Administration  going  to  request 
any  funding  for  the  FB-lllH  in  FY  1979? 

DoD  Response:  We  do  not  contemplate  a 
request  for  the  FB-lllH  In  the  FY  1979 
budget. 

Rebuttal:  Although  no  funds  are  provided 
In  the  FY  79  budget,  the  FB-lllH  was  au- 
thorized in  the  FY  78  supplemental  au- 
thorization bill.  The  Administration  may 
propose  a  supplemental  appropriation  at  any 
time  through  September  30,  1978  to  fund  the 
FB-lllH  program.  Strong  Administration 
support  for  the  FB-lllH  in  the  FY  78  sup- 
plemental authorization/appropriation  de- 
bate makes  one  skeptical  that  the  FB-lllH 
program  has  been  forever  abandoned  by  the 
Administration. 

No  surrejoinder  Is  required. 

20.  Please  describe  the  study  on  the  pene- 
trating bomber  mission  which  the  press  has 
Indicated  Dr.  Perry  may  be  contemplating. 
Since  this  request  was  stricken  from  the 
Conference  report  on  the  Defense  Supple- 
mental, why  now  Is  it  being  considered 
again?  In  what  ways  would  this  study  be 
different  from  the  Strategic  Bomber  Studies 
under  Presidents  Ford  and  Carter? 

DoD  Response:  A  strategic  bomber  study 
Is    planned    which    will    be    completed    in 


approximately  six  months.  The  objective  of 
this  study  Is  to  conduct  a  comprehensive 
review  of  strategic  penetrating  bomber  alter- 
natives which  might  provide  a  viable  bomber 
force  beyond  1985.  The  purpose  is  to  assist 
the  Secretary  of  Defense  In  selectmg  alterna- 
tives for  maintaining  a  production  option 
for  a  strategic  penetrating  bomber.  It  will 
focus  on  the  B-1,  B-52  and  FB-lllH. 

B-1  production  has  been  terminated  but 
the  R&D  program  Is  being  continued  to  pro- 
vide the  option  to  add  the  B-1  to  our  forces 
if  totally  unexpected  events  should  so 
require.  Further  examination  Is  required  to 
determine  whether  this  or  some  other  option 
Is  most  cost  effective  for  the  future. 

This  study  differs  from  previous  studies 
In  that  they  focused  on  strategic  bomber 
program  alternatives  while  this  study  will 
focus  on  strategic  bomber  production 
options.  These  objectives  are  different  in 
that  the  most  desirable  program  alternative 
might  not  be  the  most  desirable  option  or 
hedge  position. 

No  rebuttal  presented  In  the  Record. 


THE  PANAMA  CANAL  TREATIES: 
FURTHER  MODIFICATION  IS  ES- 
SENTIAL 

Mr.  DOLE.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  completed 
markup  on  the  proposed  Panama  Canal 
treaties  yesterday.  Their  recommenda- 
tion of  an  amendment  to  the  neutrality 
treaty  concerning  American  defense  and 
passage  rights  through  the  canal 
signaled  a  major  shift  on  the  part  of  both 
the  committee  and  the  State  Department, 
regarding  modification  of  the  treaties. 

The  amendment  recommended  by  the 
committee  is,  of  couFse,  virtually  iden- 
tical to  my  proposal  of  last  October  that 
the  text  of  the  "Carter-Torrijos  under- 
standing" be  incorporated  directly  into 
the  treaty  itself — not  as  an  "understand- 
ing," not  as  a  "protocol"  or  "annex,"  but 
as  an  integral  feature  of  the  document 
we  are  asked  to  ratify. 

When  the  Senator  from  Kansas  intro- 
duced the  same  amendments  on  Octo- 
ber 17,  there  were  some  who  said  it 
was  an  obstructionist  tactic.  Others  said 
that  an  understanding  might  be  needed 
to  clarify  U.S.  defense  and  passage 
rights,  but  that  a  treaty  amendment 
was  neither  practical  nor  necessary. 
Still  others — including  the  State  Depart- 
ment— said  that  the  treaties  would  stand 
on  their  own  merits  and  no  further 
alterations  were  desirable  or  necessary.  I 
am  happy  to  say  that  after  4  months 
of  work  by  this  Senator,  as  well  as  others, 
we  appear  to  have  got  our  point  across. 

MORE  TO  BE  DONE 

But  let  me  emphasize  that  this  initial 
improvement  does  not  eliminate  some  of 
the  most  troublesome  aspects  of  the  pro- 
posed treaties.  While  progress  has  been 
made  in  protecting  America's  vital  in- 
terests, the  threshold  of  acceptability  has 
not  yet  been  crossed,  in  this  Senator's 
view.  There  is  more  that  can  and  must 
be  accomplished  if  the  Panama  Canal 
treaties  are  to  guarantee  that  future 
generations  do  not  have  to  grapple  with 
problems  created  by  these  treaties.  My 
position  is  not  one  of  obstinacy,  but  of 
commitment  to  the  principle  that  we 
should  not  create  problems  for  the  long 
run,  by  glossing  over  our  misgivings  in 
the  short  run. 

Tbs  Senate  must  still  confront  the  very 


important  issues  of  the  duration  of  the 
transition  period,  our  rights  to  a  base 
agreement  in  Panama  after  the  year 
2000,  and  whether  we  are  to  close  our 
options  to  construct  a  new  canal  outside 
Panama  if  we  so  choose.  These  and  other 
matters  will  be  thoroughly  discussed,  I 
£m:i  sure,  during  the  forthcoming  Senate 
debate  on  these  treaties. 

Finally,  I  think  it  is  important  to  note 
that  the  Senate's  primary  responsibility 
in  the  ratification  process  is  to  determine 
whether  these  treaties  are  in  the  Nation's 
best  interests — not  whether  or  not  our 
actions  might  lead  to  further  negotia- 
tions or  referendums  in  Panama.  There 
has  developed  among  some  Members  a 
"preoccupation  with  the  plebiscite  prob- 
lem," to  the  extent  that  this  has  become 
the  foremost  point  of  attention  in  their 
treaty  ratUlcation  efforts.  In  making 
every  effort  to  avoid  the  necessity  of  fur- 
ther treaty  negotiations  or  popular  ref- 
erendums in  Panama,  the  Senate  risks 
the  obvious  inclination  to  overlook  se- 
rious defects  and  shortcomings  in  the 
treaties.  As  undesirable  as  further  delays 
might  be  to  the  State  Department  or  the 
Panamanian  Government,  it  is  essential 
that  the  U.S.  Senate  fulfill  its  obligation 
to  fully  "advise  and  consent"  on  the  sub- 
stance of  the  treaties. 

That  is  why  further  amendments  and 
reservations  may  be  necessary,  and  may 
well  be  approved  by  the  Senate  during 
the  next  several  weeks.  Our  attention 
must  remain  directed  to  the  long-term 
consequences  of  the  treaty,  and  not  to 
the  inconveniences  of  the  moment. 


HUBERT  H.  HUMPHREY 

Mr.  NELSON.  Mr.  President,  we  grcqie, 
so  haltingly,  for  words  to  honor  our 
friend  Hubert  Humphrey — the  man  who 
was  never  himself  at  a  loss  for  words.  We 
remember  his  words  inspiring  us;  he 
spoke  with  such  conviction,  such  compas- 
sion, such  hope  for  the  future.  Our  own 
tributes  now  fall  short. 

Everyone  will  remember  Hubert  in  his 
own  special  way.  He  was  so  many  things 
to  each  of  us — the  quintessential  cam- 
paigner, the  eloquent  statesman,  the  tire- 
less civil  rights  pioneer,  the  crusader 
against  poverty  and  injustice,  the  peo- 
ple's friend. 

With  all  deference  to  our  neighbor 
State  of  Minnesota,  the  people  of  Wis- 
consin also  remember  Hubert  Humphrey 
as  their  third  Senator,  their  "adopted." 
I  remember  well  how  often  during  the 
1950's  I  would  call  Hubert  with  a  prob- 
lem. He  would  handle  it  as  he  would  for 
one  of  his  constituents. 

The  man  who  never  won  what  is,  in 
politics,  the  ultimate  prize,  will  always 
be  honored  as  a  winner.  He  is  a  winner 
of  a  very  special  kind — the  kind  that  can 
count  his  political  opponents  among  his 
friends,  whose  personal  defeats  failed  to 
dim  his  spirit  or  cause  his  commitment 
to  waiver. 

Most  men  slow  down  with  age.  some 
are  defeated  in  spirit  when  they  are 
weakened  in  body.  But  Hubert  Humphrey 
was  not  an  ordinary  man.  His  words  and 
his  resolve  grew  stronger  as  the  terrible 
pain  of  cancer  racked  his  body. 

Our  images  of  Hubert  are  the  images 
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of  a  fighter.  They  are  the  images  of  a 
young  man  rising  before  the  1948  Demo- 
cratic Convention,  imploring  his  party  to 
reject  the  politics  of  racism  and  to  em- 
brace the  politics  of  morality.  They  are 
the  images  of  a  man  who  would  energet- 
ically barnstorm  a  State  to  help  elect  a 
fellow  Democrat  to  a  minor  political  of- 
fice. They  are  the  imtiges  of  a  man  who 
could  become  enraged  at  the  sight  of 
Injustice,  but  never  Intolerant  with  a 
fellow  human  being.  They  are,  finally, 
the  Images  of  a  man  who  was  never  too 
busy  or  too  Important  to  shake  another 
hand  or  offer  another  encouraging  word. 
Those  of  us  who  had  the  privilege  of 
serving  with  Hubert  in  the  Senate  re- 
member also  a  man  of  unlimited  energy 
boimdlng  down  the  corridors  of  the  Capi- 
tol or  the  Senate  Office  Building  on  the 
way  to  a  vote  or  a  hearing  or  to  make 
another  impassioned  floor  speech.  The 
corridors  and  the  Senate  floor  are  quieter 
now;  they  echo  with  his  step.  The  coun- 
try, too,  is  quieter.  There  exists  a  void 
that  will  not  be  filled.  We  will  be,  none- 
theless, consoled,  buoyed,  refreshed,  and 
cheered  by  his  memory  for  so  long  as  we 
live. 

Lawrence  Millman  wrote  a  charming 
book  about  Irish  story  tellers  entitled 
"(Mr  Like  Will  Not  Be  There  Again."  For 
H»ert  the  title  will  be  "His  Like  Will 
N*Be  There  Again." 


THE  PANAMA  CANAL  TREATIES:  AN- 
SWERS TO  QUESTIONS  ABOUT 
SENATE  RATIFICATION 

Mr.  DOLE.  Mr.  President,  I  want  to 
direct  the  attention  of  my  colleagues  to 
two  documents  which  may  facilitate  the 
forthcoming  Senate  debate  on  the  pro- 
posed Panama  Canal  Treaties.  Both  con- 
tain highly  relevant  information  pertain- 
ing to  the  treaty  ratification  processes  of 
the  United  States  and  Panama,  and  I 
believe  that  every  Member  of  the  Senate 
will  want  to  be  thoroughly  familiar  with 
these  basic  facts  before  debate  begins. 

The  first  document,  prepared  by  the 
Senate  steering  committee,  is  an  au- 
thoritative review  of  the  distinctions  be- 
tween treaty  amendments,  reservations, 
and  understandings.  Citing  a  number  of 
historical  precedents,  this  paper  clarifies 
the  impact  and  the  consequences  of  the 
various  treaty  modification  procedures. 
There  are  important  differences  that 
every  Member  of  the  Senate  should  be 
aware  of,  as  this  may  well  be  a  point  of 
contention  in  the  forthcoming  debate. 

The  second  item  is  a  report  prepared 
by  the  Library  of  Congress  at  my  request, 
detailing  the  treaty  ratification  provi- 
sions of  the  Panamanian  Constitution. 
The  report  suggests  specific  conditions 
under  which  a  new  popular  plebiscite 
might  be  required  in  Panama  as  a  result 
of  Senate  action. 

Mr.  President,  I  ask  imanimous  con- 
sent that  both  of  these  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

UKDWaTANDINOS,    RESIRVATIONS.    AKD   AMIND- 
MKNTS    TO    THE    INTERNATIONAL    TKCATIEa 

Under  the  Constitution,  the  Senate  haa 
the  role  of  providing  advice  and  consent  to 


the  President  on  international  treaties.  The 
popular  misconception  notwithstanding, 
the  Senate  does  not  ratify  treaties:  this  act 
is  constitutionally  part  of  the  President's 
role.  The  "advice"  it  provides  Is  nonetheless 
binding  on  the  Chief  Executive.  In  its  first 
years  of  existence,  the  Senate  limited  Its 
actions  to  acceptance  or  rejection  of  treaties. 
A  precedent  was  set  In  1794,  however,  when 
an  amended  version  of  the  Jay  Treaty  was 
approved;  since  then  modifications  have  been 
included  In  about  sixteen  per  cent  of  all 
international  treaties  approved  by  the  Sen- 
ate. 

In  approving  changes  on  the  floor  of 
Congress,  the  action  of  the  Senate  Is  not 
technically  that  of  "amending"  a  treaty  (4n 
act  which  is  not  within  Its  constitutional 
province) ,  but  rather  that  of  giving  detailed 
"advice"  to  the  President,  who,  If  he  decides 
to  proceed  with  the  treaty,  is  bound  to 
accept  It  and  initiate  whatever  additional 
negotiations  with  the  other  parties  these 
changes  might  entail.  Changes  made  by  the 
Senate  have  at  times  been  quite  substantive. 
The  Oadsden  Purchase  Treaty  of  1853  with 
Mexico  was  virtually  redrafted  on  the  Senate 
floor;  this  example,  although  not  representa- 
tive. Indicates  the  degree  to  which  the  Sen- 
ate may  Impose  fundamental  changes.  In 
stipulating  conditions,  moreover,  the  Senate 
has  often  approved  provisions  differing 
sharply  with  the  views  of  the  President  or 
the  other  nation  involved.  According  to  sta- 
tistics compiled  In  1967,  one  out  of  every 
three  treaties  approved  conditionally  by  the 
Senate  up  to  that  time  was  subsequently 
rejected  either  by  the  President  or  another 
party  for  the  agreement. 

There  are  several  kinds  of  modifications: 
statements,  declarations,  understandings, 
reservations  and  amendments.  AH  have  been 
employed  by  the  Senate  at  one  time  or 
another.  Unlike  treaties,  which  must  be 
approved  by  two-thirds  of  those  Senators 
present  and  voting,  these  modifications  are 
adopted  by  a  simple  majority  vote.  The  Sen- 
ate may  also  choose  to  express  Its  views  In 
the  Committee  Report,  thus  malting  Its  con- 
cerns part  of  the  legislative  history  of  the 
treaty. 

The  terms  "understanding,"  "statement," 
and  "declaration"  are  generally  used  foi 
statements  which  clarify  or  explain  a  coun- 
try's position  on  a  given  matter  In  the  treaty, 
or  which  give  notice  of  a  certain  policy  or 
principle;  these.  In  other  words,  are  state- 
ments which  clarify  but  do  not  change  a 
contractual  relationship. 

A  reservation,  by  contrast,  Is  a  statement 
whose  effect  Is  to  alter  the  contractual  rela- 
tionship. The  difference  between  an  amend- 
ment and  a  reservation  Is  not  necessarily  one 
of  substance,  but  rather  of  procedure.  By 
definition  an  amendment  Involves  a  change 
In  the  authentic  text  of  the  treaty,  and  re- 
sults (If  the  President  wants  to  proceed  with 
the  treaty)  in  further  negotiations  with  the 
other  parties  leading  to  the  adoption  of  new 
language.  While  new  rounds  of  talks  are  fre- 
quently held  as  a  result  of  reservations,  a 
fundamental  difference  between  amend- 
ments and  reservations  is  that  the  latter  do 
not  organically  lead  to  such  exchanges. 

Although  the  country  imposing  conditions 
may  use  whatever  terms  it  chooses  (under- 
standing, reservation,  etc.)  to  describe  them, 
it  is  ultimately  their  substance,  and  in  par- 
ticular the  other  parties'  perception  of  this 
substance,  that  determines  how  they  are 
treated.  Country  A  might  label  a  condition 
as  an  "understanding,"  thereby  implying 
that  the  statement  Is  tangential  to  the  basic 
operation  of  the  treaty;  Country  B.  however, 
may  feel  It  Is  substantial  enough  to  be  a 
"reservation,"  and  treat  It  as  such.  Similarly, 
Just  as  Country  A  Is  free  to  describe  a  reser- 
vation as  relating  exclusively  to  its  personal 
obligations,  Country  B  has  the  right  to  as- 
sert Is  changes  the  contractual  relationship 
between  all  the  parties. 


Upon  receipt  of  the  Senate's  conditional 
consent,  the  President  has  several  options. 
He  may  ratify  the  treaty,  and  later  notify  the 
other  parties  of  the  conditions  (or  follow 
these  steps  in  reverse  order) :  he  may  fall  to 
execute  ratification  If  he  considers  the  con- 
ditions to  be  totally  objectionable;  and  he 
may  also  return  the  treaty  to  the  Senate 
with  additional  explanation  or  for  further 
consideration.  There  are  no  limits,  either 
procedurally  or  legally,  to  the  number  of 
times  the  Senate  might  be  Risked  by  the 
President  to  reconsider  conditions  It  has  al- 
ready Insisted  on. 

With  regard  to  acceptance  of  reservations 
(or  understandings,  statements  or  declara- 
tions) by  the  other  government  Involved,  It 
Is  customary  In  bilateral  Inter-American 
treaties  for  that  government's  view  to  be 
sought  and  obtained  before  ratification  takes 
place.  If  the  conditions  are  found  acceptable, 
ratification,  whereby  the  Instruments  of  rati- 
fication are  exchanged  by  the  two  nations, 
can  take  place. 

The  second  country  may  convey  its  ac- 
ceptance of  a  reservation  either  explicitly  or 
tacitly.  With  reference  to  the  latter.  If  a 
country  ratifies  an  agreement  without  mak- 
ing reference  to  a  reservation  by  the  other 
nation,  but  being  in  full  knowledge  of  It, 
under  traditional  law  Its  approval  of  the 
treaty  is  Interpreted  to  embrace  acceptance 
of  the  reservation. 

While  this  procedure  does  not  normally 
result  In  problems,  confusion  has  occasion- 
ally arisen,  with  nations  lodging  objections 
after  the  ratification  ceremony. 

The  second  nation  may  also  make  explicit 
reference  to  Its  acceptance  of  a  reservation  In 
Its  Instruments  of  ratification.  This  proce- 
dure makes  its  acceptance  of  the  reservation 
binding  beyond  dispute.  Consequently,  were 
the  legislative  body  of  Country  A  concerned 
about  Country  B  respecting  Its  reservations. 
It  could  make  ratification  by  the  Chief  Ex- 
ecutive contingent  of  receipt  of  diplomatic 
messages  from  Country  B  explicitly  acknowl- 
edging and  accepting  these  reservations. 

The  response  of  the  second  party  Is  not 
always  one  of  simple  acceptance  of  a  reser- 
vation. At  times.  It  may  attach  reservations 
of  Its  own  In  response  to  those  Imposed  by 
the  first  party.  Traditionally,  when  such 
reservations  are  received  by  the  United  States 
after  the  Senate  has  finished  Its  considera- 
tion of  the  treaty,  they  are  dealt  with  by 
the  Executive  Branch.  The  President  consults 
with  the  Senate  on  them,  but  does  not  nor- 
mally submit  them  to  that  body  for  official 
consideration. 

Other  options  open  to  the  second  country 
upon  Inclusion  of  reservations  by  the  first 
are  to  Indicate  a  desire  to  reopen  negotia- 
tions, or  to  simply  withdraw  from  the  treaty. 
Amendments,  as  has  been  stated  previ- 
ously, automatically  lead  to  further  negoti- 
ations. In  the  course  of  which  the  Chief  Ex- 
ecutive of  the  nation  proposing  these  changes 
seeks  to  obtain  the  approval  of  the  other 
party  for  the  substitute  language.  The  re- 
opening of  negotiations  per  se  does  not  annul 
the  agreement  which  has  already  been  signed. 
Consequently.  If  an  American  President  falls 
to  achieve  agreement  by  the  other  party  on 
the  proposed  changes,  he  may  resubmit  the 
original  text  to  the  Senate  for  renewed  con- 
sideration. 

If  any  changes  are  made  at  all  in  the 
wording  of  the  treaty,  a  new  signing  cere- 
mony must  take  place,  and  the  text  sub- 
mitted to  the  Senate  for  approval  as  though 
It  were  a  new  treaty.  If  this  occurs,  and  the 
new  language  agreed  to  by  the  second  party 
Incorporates  some,  but  not  all.  of  the  changes 
stipulated  by  the  Senate,  it  is  then  up  to 
that  body  to  decide  between  approval  of 
the  new  text  of  insistence  on  the  remainder 
of  its  earlier  amendments.  Should  It  vote  to 
take  the  latter  course,  the  President  would 
have  to  reopen  negotiations  yet  another 
time. 
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In  the  case  of  amendments,  the  other 
parties  to  the  treaty  would  also  have  to  fol- 
low the  steps  provided  for  under  Its  laws  to 
gain  approval  of  the  new  language.  In  the 
case  of  Panama,  for  example,  that  country's 
constitution  requires  a  national  referendum 
on  any  treaty  relating  to  the  Canal.  Presum- 
ably, then,  modification  of  the  language  of 
the  Panama  Canal  treaties  already  approved 
by  the  Panamanian  people  would  be  contin- 
gent on  a  second  referendum.  According  to 
the  State  Department,  were  General  Torrijos 
to  ratify  an  amended  text  on  his  own  initia- 
tive, the  legality  of  that  treaty  would  be 
highly  susceptible  to  challenge  (and.  by  In- 
ference, the  possibility  exists  that  the  1903 
treaty  would  still  be  in  force) . 

SUMMARY 

Historically,  the  Senate  has  frequently  Im- 
posed conditions  on  the  ratification  of  inter- 
national agreements.  If  the  Senate  uses  the 
language  of  "understanding,"  the  Implica- 
tion Is  that  the  contractual  relationship  be- 
tween the  parties  Is  merely  being  clarified. 
If  the  Senate  attaches  a  "reservation,"  to  the 
resolution  of  advice  and  consent,  the  Infer- 
ence is  that  the  obligation  Incurred  under 
the  treaty  Is  being  modified.  Finally,  If  the 
Senate  adds  an  amendment,  a  change  Is 
being  made  which  Involves  an  alteration  of 
the  eM:tual  treaty  text. 

Upon  receipt  of  the  Senate's  advice  and 
consent,  the  President  may  ratify  the  treaty, 
informing  the  other  parties  of  the  Senate's 
conditions  in  the  process  (In  the  case  of 
reservations  and  understandings) ;  he  may 
return  the  treaty  to  the  Senate  for  further 
consideration;  or  he  may  simply  lay  the 
treaty  aside,  taking  no  further  steps  toward 
its  ratification.  When  amendments  have  been 
added  to  the  treaty  by  the  Senate,  the  Presi- 
dent must  initiate  further  negotiations  with 
the  other  parties,  unless  he  selects  to  simply 
put  the  treaty  aside.  If  a  new  text  emerges 
from  these  negotiations.  It  must  be  sub- 
mitted to  the  Senate  for  advice  and  consent 
as  though  it  were  a  new  treaty.  Before 
ratification  can  take  place,  the  other  parties 
to  the  treaty  also  have  to  obtain  approval  for 
the  new  text  In  accordance  with  the  steps 
called  for  under  their  legal  systems  and 
constitutions. 

PLEBiscrrE     FOR     Amendments     to     Panama 
Canal  Treaties 

PANAMA 

The  requester  desires  an  opinion  as  to 
whether  amendments  to  the  Panama  Canal 
Treaties  would  require  a  new  plebiscite  In 
Panama. 

/.  Constitutional  provisions 
The  Constitution  currently  in  force  In 
Panama  was  enacted  and  came  into  effect  on 
October  11.  1972.'  According  to  Its  article 
163  (4)  one  of  the  functions  of  the  Presi- 
dent of  the  Republic  is  "to  conduct  foreign 
relations,  to  accredit  and  receive  diplomatic 
and  consular  agents,  and  to  enter  into  In- 
ternational treaties  and  agreements,  which 
shall  be  submitted  to  the  National  As- 
sembly for  consideration." 

This  provision,  also  present  In  all  past 
Panamanian  constitutions,  has  two  Im- 
portant exceptions  in  the  current  constitu- 
tion. First,  article  277  (transitory)  recognizes 
Brigadier  General  Omar  Torrijos  Herrera, 
Commander  In  Chief  of  the  National  Guard, 
as  the  Supreme  Leader  of  the  Panamanian 
Revolution,  and,  in  order  to  ensure  the  ful- 
fillment of  the  objectives  of  the  revolution- 
ary process,  authorizes  him  to  exercise  for 
a  6-year  period  a  number  of  public  functions, 
one  of  which  Is  the  direction  of  the  country's 
foreign  relations. 


The  second  exception  related  to  treaties 
dealing  with  the  Panaman  Canal,  which  un- 
der the  purview  of  articles  274  (transitory) 
of  the  Constitution,  which  reads  as  foUows: 

Art.  274.  Treaties  which  may  be  signed 
by  the  Executive  Organ  with  respect  to  the 
Panama  Canal,  its  adjacent  zone,  and  the 
protection  of  the  said  Canal,  and  tor  the 
construction  of  a  new  Canal  at  sea  level  or 
of  a  third  set  of  locks,  shall  be  submitted  to 
a  national  plebiscite. 

Finally,  article  141  of  the  Constitution 
provides  that  the  functions  of  the  National 
Assembly  of  Municipal  Representatives 
(Asamhlea  Nacional  de  Representates  de 
Corregimientos)  Include  enacting  laws  for 
several  purposes,  among  which  is:  "1.  To  ap- 
prove or  reject  public  treaties  signed  by  the 
Executive." 

As  far  as  we  can  ascertain  no  other  con- 
stitutional or  statutwT  provisions  regulate 
this  subject. 

//.  The  plebiscite  of  October  23,  1977 

Law  33  of  September  13,  1977,=  submitted 
the  Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  to  a  plebi- 
scite  In   the  following   terms: 

Act  1.  A  pleblclte  Is  hereby  convened  that 
shall  take  place  on  October  23.  1977. 
I  with  the  purpose)  that  the  citizens  through 
their  vote  shall  decide  whether  or  not 
they  approve  the  new  Treaty  of  the  Panama 
Canal,  the  Treaty  concerning  the  perma- 
nent neutrality  of  the  Panama  Canal, 
and  the  related  agreements  and  annexes 
signed  between  the  Governments  of  Panama 
and  the  United  States  of  America  on 
Wednesday,  September  7.  1977. 

According  to  article  11  of  the  same  law 
voters  had  to  choose  between  ballots  saying 
"yes"  or  "no"  to  the  following  proposition 
provided  by  article  10  of  the  same  law: 

"I  agree  with  the  new  Treaty  of  the  Pan- 
ama Canal,  the  Treaty  concerning  the  Per- 
manent Neutrality  of  the  Canal  and  the 
Operation  of  the  Panama  Canal,  the  minutes 
agreed  upon,  the  exchanges  of  notes,  maps, 
the  related  agreements,  and  the  annexes 
signed  between  the  Governments  of  Pan- 
ama and  the  United  States  of  America  on 
Wednesday.  September  7. 1977." 

Neither  the  text  of  the  ballot  nor  any 
other  provisions  of  Law  33  of  1977  referred  to 
future  amendments  to  the  treaties  being  ap- 
proved by  the  Plebiscite  of  October  23.  1977. 

In  the  Plebiscite  the  Canal  treaties  were 
approved  by  a  wide  margin  by  Panamanian 
voters.'  It  appears,  therefore,  that  the  re- 
maining constitutional  step  would  be  the 
enactment  of  the  treaties  as  a  law  by  the 
National  Assembly,  according  to  article  141  of 
the  Constitution,  cited  above. 
///,  Conclusions 

The  1972  Panamanian  Constitution  re- 
quires that  treaties  signed  by  the  Executive 
concerning  the  Panama  Canal  must  be  sub- 
mitted to  a  national  plebiscite  for  their  ap- 
proval. Neither  the  Constitution  nor  any 
statutory  provision  states  whether  or  not  a 
plebiscite  Is  required  In  the  case  of  amend- 
ments to  treaties  already  approved  by  a 
plebiscite.  Therefore,  the  law  governing  the 
subject  must  be  Interpreted  by  resorting  to 
sources  other  than  the  statutes  themselves. 

The  requirement  of  a  plebiscite  for  the  ap- 
proval of  treaties  dealing  with  the  Canal  was 
established  for  the  first  time  in  the  1972 
Panamanian  Constitution.  Unfortunately, 
the  materials  available  to  this  Library  do  not 
cover  the  legislative  history  of  this  Constitu- 
tion or  provide  any  other  Judicial,  adminis- 
trative, or  even  monographic  sources  related 
to  this  problem,  preventing  us  from  issuing 


'  Constitution  of  Panama  \  Organization  of 
American  States,  Washington.  1974]  (English 
version) . 


'  Gaceta  Oflcial.  Sept.  19, 1977. 
'  New  York  Times,  Oct.  26,  1977. 


a  substantiated  opinion  on  the  subject  at  the 
present  time. 

We  can  note,  however,  some  of  the  basic 
elements  that  may  be  considered,  within  the 
context  of  Panamanian  law,  for  arriving  at  a 
definite  opinion  on  the  subject: 

(1)  The  Plebiscite  of  October  23,  1977,  as 
noted  in  part  n  above,  approved  the  text  of 
the  Panama  Canal  treaties  and  related  agree- 
ments and  documents  as  signed  by  the  Gov- 
ernments of  Panama  and  the  United  States 
on  a  specific  date :  September  7,  1977. 

(2)  The  eventual  amendments  to  the 
treaties  could  range  from  mere  formalities  to 
substantial  modifications  to  the  nature,  ex- 
tent, and  content  of  the  treaties;  therefore, 
the  content  and  nature  of  the  amendments 
to  be  introduced  to  the  treaties  may  deter- 
mine, to  an  Important  extent,  the  necessity 
for  a  new  plebiscite. 

(3)  According  to  Panamanian  law,  the  In- 
terpretation of  this  legal  problem  can  be  con- 
sidered an  attribute  of  the  Executive,  which 
is  In  charge  of  the  conduct  of  foreign  rela- 
tions, but  the  National  Assembly  of  Munici- 
pal Representatives  could  consider  the  prob- 
lem while  passing  the  treaties  as  a  law.  Also, 
the  Supreme  Court  could  eventually  be  asked 
to  rule  about  the  legality  of  the  treaties  and 
their  formal  approval  is  an  important  ele- 
ment of  the  case.' 

(Prepared  by  Eduardo  Abbott,  Legal  Spe- 
cialist, Hispanic  Law  Division,  Law  Library, 
Library  of  Congress,  January  1978.) 


INTERNAL    SETTLEMENT    IN    RHO- 
DESIA THE  BEST  SOLUTION 

Mr.  ALLEN.  Mr.  President.  I  have  been 
greatly  encouraged  over  the  past  weeks 
and  days  by  news  accounts  of  progress 
made  in  Salisbury,  Rhodesia,  in  negotia- 
tions between  Prime  Minister  Ian  Smith 
and  leaders  of  the  black  community  in 
Rhodesia.  All  men  of  good  will  certainly 
wish  success  to  these  talks  and  hope  for 
a  solution  to  the  problems  besetting 
Rhodesia  which  will  guarantee  the  free- 
dom of  all  people  in  Rhodesia  and  which 
will  not  bring  to  power  a  Communist 
government. 

As  these  talks  continue,  Mr.  President, 
I  encourage  our  own  Department  of 
State  to  stay  out.  The  bunglers  at  the 
Department  of  State  had  best  stay  clear 
of  these  negotiations  else  we  can  be  as- 
sured that  the  talks  will  fail  and  that  the 
prospects  of  an  ultimate  Communist 
takeover  in  Rhodesia  will  be  enhanced. 
So  let  us  keep  our  nose  out  of  Rhodesia's 
business  for  a  change  and  give  Mr.  Smith 
and  the  moderate  black  leaders  some 
chance  of  reaching  an  internal  settle- 
ment without  outside  pressure.  And  let 
us  stop  also,  Mr.  President,  giving  en- 
couragement to  the  Communist  terror- 


•  Art.  188  of  the  1972  Panamanian  Consti- 
tution entrusts  the  Supreme  Court  with  sev- 
eral functions,  among  which  Is  the  following : 
"1.  Guardianship  of  the  Integrity  of  the  Con- 
stitution, to  which  end  it  shall  decide,  after 
hearing  the  Attorney  General  of  the  Republic 
or  the  Solicitor  General,  on  the  constitu- 
tionality of  laws,  decrees,  decisions,  resolu- 
tions and  other  acts  challenged  before  it  by 
any  person  on  the  grounds  of  content  or 
form."  Based  on  similar  provisions  of  past 
constitutions  the  Supreme  Court  has  ruled 
on  the  constitutionality  of  laws  and  decrees 
approving  treaties.  For  example:  Judgments 
1/63  of  Jan.  22.  1963.  and  12/63  of  July  39, 
1963,  in  1  Jurisprudencia  Constitucional  424- 
26.  438-39  (Unlverstdad  de  Panam&,  SeccI6n 
de  Investigaclbn  Juridlca,  Panama  City, 
1967). 
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of  a  fighter.  They  are  the  images  of  a 
young  man  rising  before  the  1948  Demo- 
cratic Convention,  imploring  his  party  to 
reject  the  politics  of  racism  and  to  em- 
brace the  politics  of  morality.  They  are 
the  images  of  a  man  who  would  energet- 
ically barnstorm  a  State  to  help  elect  a 
fellow  Democrat  to  a  minor  political  of- 
fice. They  are  the  imtiges  of  a  man  who 
could  become  enraged  at  the  sight  of 
Injustice,  but  never  Intolerant  with  a 
fellow  human  being.  They  are,  finally, 
the  Images  of  a  man  who  was  never  too 
busy  or  too  Important  to  shake  another 
hand  or  offer  another  encouraging  word. 
Those  of  us  who  had  the  privilege  of 
serving  with  Hubert  in  the  Senate  re- 
member also  a  man  of  unlimited  energy 
boimdlng  down  the  corridors  of  the  Capi- 
tol or  the  Senate  Office  Building  on  the 
way  to  a  vote  or  a  hearing  or  to  make 
another  impassioned  floor  speech.  The 
corridors  and  the  Senate  floor  are  quieter 
now;  they  echo  with  his  step.  The  coun- 
try, too,  is  quieter.  There  exists  a  void 
that  will  not  be  filled.  We  will  be,  none- 
theless, consoled,  buoyed,  refreshed,  and 
cheered  by  his  memory  for  so  long  as  we 
live. 

Lawrence  Millman  wrote  a  charming 
book  about  Irish  story  tellers  entitled 
"(Mr  Like  Will  Not  Be  There  Again."  For 
H»ert  the  title  will  be  "His  Like  Will 
N*Be  There  Again." 


THE  PANAMA  CANAL  TREATIES:  AN- 
SWERS TO  QUESTIONS  ABOUT 
SENATE  RATIFICATION 

Mr.  DOLE.  Mr.  President,  I  want  to 
direct  the  attention  of  my  colleagues  to 
two  documents  which  may  facilitate  the 
forthcoming  Senate  debate  on  the  pro- 
posed Panama  Canal  Treaties.  Both  con- 
tain highly  relevant  information  pertain- 
ing to  the  treaty  ratification  processes  of 
the  United  States  and  Panama,  and  I 
believe  that  every  Member  of  the  Senate 
will  want  to  be  thoroughly  familiar  with 
these  basic  facts  before  debate  begins. 

The  first  document,  prepared  by  the 
Senate  steering  committee,  is  an  au- 
thoritative review  of  the  distinctions  be- 
tween treaty  amendments,  reservations, 
and  understandings.  Citing  a  number  of 
historical  precedents,  this  paper  clarifies 
the  impact  and  the  consequences  of  the 
various  treaty  modification  procedures. 
There  are  important  differences  that 
every  Member  of  the  Senate  should  be 
aware  of,  as  this  may  well  be  a  point  of 
contention  in  the  forthcoming  debate. 

The  second  item  is  a  report  prepared 
by  the  Library  of  Congress  at  my  request, 
detailing  the  treaty  ratification  provi- 
sions of  the  Panamanian  Constitution. 
The  report  suggests  specific  conditions 
under  which  a  new  popular  plebiscite 
might  be  required  in  Panama  as  a  result 
of  Senate  action. 

Mr.  President,  I  ask  imanimous  con- 
sent that  both  of  these  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

UKDWaTANDINOS,    RESIRVATIONS.    AKD   AMIND- 
MKNTS    TO    THE    INTERNATIONAL    TKCATIEa 

Under  the  Constitution,  the  Senate  haa 
the  role  of  providing  advice  and  consent  to 


the  President  on  international  treaties.  The 
popular  misconception  notwithstanding, 
the  Senate  does  not  ratify  treaties:  this  act 
is  constitutionally  part  of  the  President's 
role.  The  "advice"  it  provides  Is  nonetheless 
binding  on  the  Chief  Executive.  In  its  first 
years  of  existence,  the  Senate  limited  Its 
actions  to  acceptance  or  rejection  of  treaties. 
A  precedent  was  set  In  1794,  however,  when 
an  amended  version  of  the  Jay  Treaty  was 
approved;  since  then  modifications  have  been 
included  In  about  sixteen  per  cent  of  all 
international  treaties  approved  by  the  Sen- 
ate. 

In  approving  changes  on  the  floor  of 
Congress,  the  action  of  the  Senate  Is  not 
technically  that  of  "amending"  a  treaty  (4n 
act  which  is  not  within  Its  constitutional 
province) ,  but  rather  that  of  giving  detailed 
"advice"  to  the  President,  who,  If  he  decides 
to  proceed  with  the  treaty,  is  bound  to 
accept  It  and  initiate  whatever  additional 
negotiations  with  the  other  parties  these 
changes  might  entail.  Changes  made  by  the 
Senate  have  at  times  been  quite  substantive. 
The  Oadsden  Purchase  Treaty  of  1853  with 
Mexico  was  virtually  redrafted  on  the  Senate 
floor;  this  example,  although  not  representa- 
tive. Indicates  the  degree  to  which  the  Sen- 
ate may  Impose  fundamental  changes.  In 
stipulating  conditions,  moreover,  the  Senate 
has  often  approved  provisions  differing 
sharply  with  the  views  of  the  President  or 
the  other  nation  involved.  According  to  sta- 
tistics compiled  In  1967,  one  out  of  every 
three  treaties  approved  conditionally  by  the 
Senate  up  to  that  time  was  subsequently 
rejected  either  by  the  President  or  another 
party  for  the  agreement. 

There  are  several  kinds  of  modifications: 
statements,  declarations,  understandings, 
reservations  and  amendments.  AH  have  been 
employed  by  the  Senate  at  one  time  or 
another.  Unlike  treaties,  which  must  be 
approved  by  two-thirds  of  those  Senators 
present  and  voting,  these  modifications  are 
adopted  by  a  simple  majority  vote.  The  Sen- 
ate may  also  choose  to  express  Its  views  In 
the  Committee  Report,  thus  malting  Its  con- 
cerns part  of  the  legislative  history  of  the 
treaty. 

The  terms  "understanding,"  "statement," 
and  "declaration"  are  generally  used  foi 
statements  which  clarify  or  explain  a  coun- 
try's position  on  a  given  matter  In  the  treaty, 
or  which  give  notice  of  a  certain  policy  or 
principle;  these.  In  other  words,  are  state- 
ments which  clarify  but  do  not  change  a 
contractual  relationship. 

A  reservation,  by  contrast,  Is  a  statement 
whose  effect  Is  to  alter  the  contractual  rela- 
tionship. The  difference  between  an  amend- 
ment and  a  reservation  Is  not  necessarily  one 
of  substance,  but  rather  of  procedure.  By 
definition  an  amendment  Involves  a  change 
In  the  authentic  text  of  the  treaty,  and  re- 
sults (If  the  President  wants  to  proceed  with 
the  treaty)  in  further  negotiations  with  the 
other  parties  leading  to  the  adoption  of  new 
language.  While  new  rounds  of  talks  are  fre- 
quently held  as  a  result  of  reservations,  a 
fundamental  difference  between  amend- 
ments and  reservations  is  that  the  latter  do 
not  organically  lead  to  such  exchanges. 

Although  the  country  imposing  conditions 
may  use  whatever  terms  it  chooses  (under- 
standing, reservation,  etc.)  to  describe  them, 
it  is  ultimately  their  substance,  and  in  par- 
ticular the  other  parties'  perception  of  this 
substance,  that  determines  how  they  are 
treated.  Country  A  might  label  a  condition 
as  an  "understanding,"  thereby  implying 
that  the  statement  Is  tangential  to  the  basic 
operation  of  the  treaty;  Country  B.  however, 
may  feel  It  Is  substantial  enough  to  be  a 
"reservation,"  and  treat  It  as  such.  Similarly, 
Just  as  Country  A  Is  free  to  describe  a  reser- 
vation as  relating  exclusively  to  its  personal 
obligations,  Country  B  has  the  right  to  as- 
sert Is  changes  the  contractual  relationship 
between  all  the  parties. 


Upon  receipt  of  the  Senate's  conditional 
consent,  the  President  has  several  options. 
He  may  ratify  the  treaty,  and  later  notify  the 
other  parties  of  the  conditions  (or  follow 
these  steps  in  reverse  order) :  he  may  fall  to 
execute  ratification  If  he  considers  the  con- 
ditions to  be  totally  objectionable;  and  he 
may  also  return  the  treaty  to  the  Senate 
with  additional  explanation  or  for  further 
consideration.  There  are  no  limits,  either 
procedurally  or  legally,  to  the  number  of 
times  the  Senate  might  be  Risked  by  the 
President  to  reconsider  conditions  It  has  al- 
ready Insisted  on. 

With  regard  to  acceptance  of  reservations 
(or  understandings,  statements  or  declara- 
tions) by  the  other  government  Involved,  It 
Is  customary  In  bilateral  Inter-American 
treaties  for  that  government's  view  to  be 
sought  and  obtained  before  ratification  takes 
place.  If  the  conditions  are  found  acceptable, 
ratification,  whereby  the  Instruments  of  rati- 
fication are  exchanged  by  the  two  nations, 
can  take  place. 

The  second  country  may  convey  its  ac- 
ceptance of  a  reservation  either  explicitly  or 
tacitly.  With  reference  to  the  latter.  If  a 
country  ratifies  an  agreement  without  mak- 
ing reference  to  a  reservation  by  the  other 
nation,  but  being  in  full  knowledge  of  It, 
under  traditional  law  Its  approval  of  the 
treaty  is  Interpreted  to  embrace  acceptance 
of  the  reservation. 

While  this  procedure  does  not  normally 
result  In  problems,  confusion  has  occasion- 
ally arisen,  with  nations  lodging  objections 
after  the  ratification  ceremony. 

The  second  nation  may  also  make  explicit 
reference  to  Its  acceptance  of  a  reservation  In 
Its  Instruments  of  ratification.  This  proce- 
dure makes  its  acceptance  of  the  reservation 
binding  beyond  dispute.  Consequently,  were 
the  legislative  body  of  Country  A  concerned 
about  Country  B  respecting  Its  reservations. 
It  could  make  ratification  by  the  Chief  Ex- 
ecutive contingent  of  receipt  of  diplomatic 
messages  from  Country  B  explicitly  acknowl- 
edging and  accepting  these  reservations. 

The  response  of  the  second  party  Is  not 
always  one  of  simple  acceptance  of  a  reser- 
vation. At  times.  It  may  attach  reservations 
of  Its  own  In  response  to  those  Imposed  by 
the  first  party.  Traditionally,  when  such 
reservations  are  received  by  the  United  States 
after  the  Senate  has  finished  Its  considera- 
tion of  the  treaty,  they  are  dealt  with  by 
the  Executive  Branch.  The  President  consults 
with  the  Senate  on  them,  but  does  not  nor- 
mally submit  them  to  that  body  for  official 
consideration. 

Other  options  open  to  the  second  country 
upon  Inclusion  of  reservations  by  the  first 
are  to  Indicate  a  desire  to  reopen  negotia- 
tions, or  to  simply  withdraw  from  the  treaty. 
Amendments,  as  has  been  stated  previ- 
ously, automatically  lead  to  further  negoti- 
ations. In  the  course  of  which  the  Chief  Ex- 
ecutive of  the  nation  proposing  these  changes 
seeks  to  obtain  the  approval  of  the  other 
party  for  the  substitute  language.  The  re- 
opening of  negotiations  per  se  does  not  annul 
the  agreement  which  has  already  been  signed. 
Consequently.  If  an  American  President  falls 
to  achieve  agreement  by  the  other  party  on 
the  proposed  changes,  he  may  resubmit  the 
original  text  to  the  Senate  for  renewed  con- 
sideration. 

If  any  changes  are  made  at  all  in  the 
wording  of  the  treaty,  a  new  signing  cere- 
mony must  take  place,  and  the  text  sub- 
mitted to  the  Senate  for  approval  as  though 
It  were  a  new  treaty.  If  this  occurs,  and  the 
new  language  agreed  to  by  the  second  party 
Incorporates  some,  but  not  all.  of  the  changes 
stipulated  by  the  Senate,  it  is  then  up  to 
that  body  to  decide  between  approval  of 
the  new  text  of  insistence  on  the  remainder 
of  its  earlier  amendments.  Should  It  vote  to 
take  the  latter  course,  the  President  would 
have  to  reopen  negotiations  yet  another 
time. 
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In  the  case  of  amendments,  the  other 
parties  to  the  treaty  would  also  have  to  fol- 
low the  steps  provided  for  under  Its  laws  to 
gain  approval  of  the  new  language.  In  the 
case  of  Panama,  for  example,  that  country's 
constitution  requires  a  national  referendum 
on  any  treaty  relating  to  the  Canal.  Presum- 
ably, then,  modification  of  the  language  of 
the  Panama  Canal  treaties  already  approved 
by  the  Panamanian  people  would  be  contin- 
gent on  a  second  referendum.  According  to 
the  State  Department,  were  General  Torrijos 
to  ratify  an  amended  text  on  his  own  initia- 
tive, the  legality  of  that  treaty  would  be 
highly  susceptible  to  challenge  (and.  by  In- 
ference, the  possibility  exists  that  the  1903 
treaty  would  still  be  in  force) . 

SUMMARY 

Historically,  the  Senate  has  frequently  Im- 
posed conditions  on  the  ratification  of  inter- 
national agreements.  If  the  Senate  uses  the 
language  of  "understanding,"  the  Implica- 
tion Is  that  the  contractual  relationship  be- 
tween the  parties  Is  merely  being  clarified. 
If  the  Senate  attaches  a  "reservation,"  to  the 
resolution  of  advice  and  consent,  the  Infer- 
ence is  that  the  obligation  Incurred  under 
the  treaty  Is  being  modified.  Finally,  If  the 
Senate  adds  an  amendment,  a  change  Is 
being  made  which  Involves  an  alteration  of 
the  eM:tual  treaty  text. 

Upon  receipt  of  the  Senate's  advice  and 
consent,  the  President  may  ratify  the  treaty, 
informing  the  other  parties  of  the  Senate's 
conditions  in  the  process  (In  the  case  of 
reservations  and  understandings) ;  he  may 
return  the  treaty  to  the  Senate  for  further 
consideration;  or  he  may  simply  lay  the 
treaty  aside,  taking  no  further  steps  toward 
its  ratification.  When  amendments  have  been 
added  to  the  treaty  by  the  Senate,  the  Presi- 
dent must  initiate  further  negotiations  with 
the  other  parties,  unless  he  selects  to  simply 
put  the  treaty  aside.  If  a  new  text  emerges 
from  these  negotiations.  It  must  be  sub- 
mitted to  the  Senate  for  advice  and  consent 
as  though  it  were  a  new  treaty.  Before 
ratification  can  take  place,  the  other  parties 
to  the  treaty  also  have  to  obtain  approval  for 
the  new  text  In  accordance  with  the  steps 
called  for  under  their  legal  systems  and 
constitutions. 

PLEBiscrrE     FOR     Amendments     to     Panama 
Canal  Treaties 

PANAMA 

The  requester  desires  an  opinion  as  to 
whether  amendments  to  the  Panama  Canal 
Treaties  would  require  a  new  plebiscite  In 
Panama. 

/.  Constitutional  provisions 
The  Constitution  currently  in  force  In 
Panama  was  enacted  and  came  into  effect  on 
October  11.  1972.'  According  to  Its  article 
163  (4)  one  of  the  functions  of  the  Presi- 
dent of  the  Republic  is  "to  conduct  foreign 
relations,  to  accredit  and  receive  diplomatic 
and  consular  agents,  and  to  enter  into  In- 
ternational treaties  and  agreements,  which 
shall  be  submitted  to  the  National  As- 
sembly for  consideration." 

This  provision,  also  present  In  all  past 
Panamanian  constitutions,  has  two  Im- 
portant exceptions  in  the  current  constitu- 
tion. First,  article  277  (transitory)  recognizes 
Brigadier  General  Omar  Torrijos  Herrera, 
Commander  In  Chief  of  the  National  Guard, 
as  the  Supreme  Leader  of  the  Panamanian 
Revolution,  and,  in  order  to  ensure  the  ful- 
fillment of  the  objectives  of  the  revolution- 
ary process,  authorizes  him  to  exercise  for 
a  6-year  period  a  number  of  public  functions, 
one  of  which  Is  the  direction  of  the  country's 
foreign  relations. 


The  second  exception  related  to  treaties 
dealing  with  the  Panaman  Canal,  which  un- 
der the  purview  of  articles  274  (transitory) 
of  the  Constitution,  which  reads  as  foUows: 

Art.  274.  Treaties  which  may  be  signed 
by  the  Executive  Organ  with  respect  to  the 
Panama  Canal,  its  adjacent  zone,  and  the 
protection  of  the  said  Canal,  and  tor  the 
construction  of  a  new  Canal  at  sea  level  or 
of  a  third  set  of  locks,  shall  be  submitted  to 
a  national  plebiscite. 

Finally,  article  141  of  the  Constitution 
provides  that  the  functions  of  the  National 
Assembly  of  Municipal  Representatives 
(Asamhlea  Nacional  de  Representates  de 
Corregimientos)  Include  enacting  laws  for 
several  purposes,  among  which  is:  "1.  To  ap- 
prove or  reject  public  treaties  signed  by  the 
Executive." 

As  far  as  we  can  ascertain  no  other  con- 
stitutional or  statutwT  provisions  regulate 
this  subject. 

//.  The  plebiscite  of  October  23,  1977 

Law  33  of  September  13,  1977,=  submitted 
the  Panama  Canal  Treaty  and  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal  to  a  plebi- 
scite  In   the  following   terms: 

Act  1.  A  pleblclte  Is  hereby  convened  that 
shall  take  place  on  October  23.  1977. 
I  with  the  purpose)  that  the  citizens  through 
their  vote  shall  decide  whether  or  not 
they  approve  the  new  Treaty  of  the  Panama 
Canal,  the  Treaty  concerning  the  perma- 
nent neutrality  of  the  Panama  Canal, 
and  the  related  agreements  and  annexes 
signed  between  the  Governments  of  Panama 
and  the  United  States  of  America  on 
Wednesday,  September  7.  1977. 

According  to  article  11  of  the  same  law 
voters  had  to  choose  between  ballots  saying 
"yes"  or  "no"  to  the  following  proposition 
provided  by  article  10  of  the  same  law: 

"I  agree  with  the  new  Treaty  of  the  Pan- 
ama Canal,  the  Treaty  concerning  the  Per- 
manent Neutrality  of  the  Canal  and  the 
Operation  of  the  Panama  Canal,  the  minutes 
agreed  upon,  the  exchanges  of  notes,  maps, 
the  related  agreements,  and  the  annexes 
signed  between  the  Governments  of  Pan- 
ama and  the  United  States  of  America  on 
Wednesday.  September  7. 1977." 

Neither  the  text  of  the  ballot  nor  any 
other  provisions  of  Law  33  of  1977  referred  to 
future  amendments  to  the  treaties  being  ap- 
proved by  the  Plebiscite  of  October  23.  1977. 

In  the  Plebiscite  the  Canal  treaties  were 
approved  by  a  wide  margin  by  Panamanian 
voters.'  It  appears,  therefore,  that  the  re- 
maining constitutional  step  would  be  the 
enactment  of  the  treaties  as  a  law  by  the 
National  Assembly,  according  to  article  141  of 
the  Constitution,  cited  above. 
///,  Conclusions 

The  1972  Panamanian  Constitution  re- 
quires that  treaties  signed  by  the  Executive 
concerning  the  Panama  Canal  must  be  sub- 
mitted to  a  national  plebiscite  for  their  ap- 
proval. Neither  the  Constitution  nor  any 
statutory  provision  states  whether  or  not  a 
plebiscite  Is  required  In  the  case  of  amend- 
ments to  treaties  already  approved  by  a 
plebiscite.  Therefore,  the  law  governing  the 
subject  must  be  Interpreted  by  resorting  to 
sources  other  than  the  statutes  themselves. 

The  requirement  of  a  plebiscite  for  the  ap- 
proval of  treaties  dealing  with  the  Canal  was 
established  for  the  first  time  in  the  1972 
Panamanian  Constitution.  Unfortunately, 
the  materials  available  to  this  Library  do  not 
cover  the  legislative  history  of  this  Constitu- 
tion or  provide  any  other  Judicial,  adminis- 
trative, or  even  monographic  sources  related 
to  this  problem,  preventing  us  from  issuing 


'  Constitution  of  Panama  \  Organization  of 
American  States,  Washington.  1974]  (English 
version) . 


'  Gaceta  Oflcial.  Sept.  19, 1977. 
'  New  York  Times,  Oct.  26,  1977. 


a  substantiated  opinion  on  the  subject  at  the 
present  time. 

We  can  note,  however,  some  of  the  basic 
elements  that  may  be  considered,  within  the 
context  of  Panamanian  law,  for  arriving  at  a 
definite  opinion  on  the  subject: 

(1)  The  Plebiscite  of  October  23,  1977,  as 
noted  in  part  n  above,  approved  the  text  of 
the  Panama  Canal  treaties  and  related  agree- 
ments and  documents  as  signed  by  the  Gov- 
ernments of  Panama  and  the  United  States 
on  a  specific  date :  September  7,  1977. 

(2)  The  eventual  amendments  to  the 
treaties  could  range  from  mere  formalities  to 
substantial  modifications  to  the  nature,  ex- 
tent, and  content  of  the  treaties;  therefore, 
the  content  and  nature  of  the  amendments 
to  be  introduced  to  the  treaties  may  deter- 
mine, to  an  Important  extent,  the  necessity 
for  a  new  plebiscite. 

(3)  According  to  Panamanian  law,  the  In- 
terpretation of  this  legal  problem  can  be  con- 
sidered an  attribute  of  the  Executive,  which 
is  In  charge  of  the  conduct  of  foreign  rela- 
tions, but  the  National  Assembly  of  Munici- 
pal Representatives  could  consider  the  prob- 
lem while  passing  the  treaties  as  a  law.  Also, 
the  Supreme  Court  could  eventually  be  asked 
to  rule  about  the  legality  of  the  treaties  and 
their  formal  approval  is  an  important  ele- 
ment of  the  case.' 

(Prepared  by  Eduardo  Abbott,  Legal  Spe- 
cialist, Hispanic  Law  Division,  Law  Library, 
Library  of  Congress,  January  1978.) 


INTERNAL    SETTLEMENT    IN    RHO- 
DESIA THE  BEST  SOLUTION 

Mr.  ALLEN.  Mr.  President.  I  have  been 
greatly  encouraged  over  the  past  weeks 
and  days  by  news  accounts  of  progress 
made  in  Salisbury,  Rhodesia,  in  negotia- 
tions between  Prime  Minister  Ian  Smith 
and  leaders  of  the  black  community  in 
Rhodesia.  All  men  of  good  will  certainly 
wish  success  to  these  talks  and  hope  for 
a  solution  to  the  problems  besetting 
Rhodesia  which  will  guarantee  the  free- 
dom of  all  people  in  Rhodesia  and  which 
will  not  bring  to  power  a  Communist 
government. 

As  these  talks  continue,  Mr.  President, 
I  encourage  our  own  Department  of 
State  to  stay  out.  The  bunglers  at  the 
Department  of  State  had  best  stay  clear 
of  these  negotiations  else  we  can  be  as- 
sured that  the  talks  will  fail  and  that  the 
prospects  of  an  ultimate  Communist 
takeover  in  Rhodesia  will  be  enhanced. 
So  let  us  keep  our  nose  out  of  Rhodesia's 
business  for  a  change  and  give  Mr.  Smith 
and  the  moderate  black  leaders  some 
chance  of  reaching  an  internal  settle- 
ment without  outside  pressure.  And  let 
us  stop  also,  Mr.  President,  giving  en- 
couragement to  the  Communist  terror- 


•  Art.  188  of  the  1972  Panamanian  Consti- 
tution entrusts  the  Supreme  Court  with  sev- 
eral functions,  among  which  Is  the  following : 
"1.  Guardianship  of  the  Integrity  of  the  Con- 
stitution, to  which  end  it  shall  decide,  after 
hearing  the  Attorney  General  of  the  Republic 
or  the  Solicitor  General,  on  the  constitu- 
tionality of  laws,  decrees,  decisions,  resolu- 
tions and  other  acts  challenged  before  it  by 
any  person  on  the  grounds  of  content  or 
form."  Based  on  similar  provisions  of  past 
constitutions  the  Supreme  Court  has  ruled 
on  the  constitutionality  of  laws  and  decrees 
approving  treaties.  For  example:  Judgments 
1/63  of  Jan.  22.  1963.  and  12/63  of  July  39, 
1963,  in  1  Jurisprudencia  Constitucional  424- 
26.  438-39  (Unlverstdad  de  Panam&,  SeccI6n 
de  Investigaclbn  Juridlca,  Panama  City, 
1967). 
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ists  who  are  operating  in  Rhodesia  act- 
ing indiscriminately  against  all  of  the 
people  of  Rhodesia — but  chiefly  against 
the  black  civilian  population.  These  ter- 
rorists do  not  represent  the  people  of 
Rhodesia  but  instead  represent  solely 
the  interests  of  world  communism  and 
the  interest  of  those  who  would  enslave 
all  populations  by  terror. 

These  terrorist  bands  are  primarily 
backed  by  the  Soviet  Union  through  the 
KGB;  however,  to  our  disgrace,  these 
bands  also  receive  support  from  mis- 
guided, or  perhaps  corrupt,  charitable 
organizations  within  the  United  States 
and  elsewhere  in  the  free  world.  Inas- 
much as  it  has  become  critical  to  all 
civilized  countries  that  terrorists  every- 
where be  held  in  check  and  brought  to 
justice  and  because  of  the  particular  im- 
portance to  world  peace  of  the  success 
of  the  Rhodesian  negotiations,  I  urge 
that  the  administration  act  responsibly 
over  the  next  few  months  in  its  dealings 
in  southern  Africa,  and  particularly,  I 
urge  that  no  support  whatsoever  be  given 
or  expressed  for  the  so-called  Patriotic 
Front  murderers  operating  from  Zambia 
and  Mozambique  against  Rhodesia.  I 
urge  finally  that  the  committees  of  the 
Congress  take  care  not  to  include  in  any 
appropriations  bill  any  funds  which 
might  in  any  fashion  be  diverted,  di- 
rectly or  indirectly,  to  the  use  of  these 
marauding  bands  of  terrorists  or  to 
the  Communist  governments  in  Africa 
which  are  supporting  and  encouraging 
terrorism  in  Rhodesia  and  throughout 
the  continent. 

I  ask  unanimous  consent  that  an  arti- 
cle dealing  with  this  subject  by  Robert 
Morris  published  in  the  Ocean  County 
Citizen  in  Lakewood,  N.J.,  be  printed  in 
the  Record  for  the  review  of  Senators 
and  their  staffs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reality  in  Rhooesu 
(By  Robert  Morris) 
Prime  Minister  Ian  Smith  of  Rhodesia  re- 
cently took  the  peace  Initiative  In  Rhodesia 
from  Dr.  David  Owen  of  Oreat  Britain  and 
Ambassador  Andrew  Young  of  the  United 
States  and  followed  through  on  his  Internal 
solution.  He  reiterated  his  offer  of  Septem- 
ber 1976  to  effect  a  transfer  to  black  majority 
rule  and  ordered  a  devastating  "hot  pursuit" 
raid  against  the  terrorist  guerrilla  bases 
across  the  border  In  Mozambique.  Both  have 
been  successful  thus  far. 

Before  then  the  world  had  been  led  to  be- 
lieve that  Prime  Minister  Ian  Smith  of  Rho- 
desia has  been  a  stumbling  block  to  a  smooth 
transition  from  a  harsh  white  minority  re- 
gime to  peaceful  black  majority  rule  for  that 
lovely  land. 

Dr.  David  Owen  of  Great  Britain  and  Am- 
bassador Andrew  Young  of  the  United  States 
have  been  holding  conferences  all  over  Eu- 
rope and  Africa  trying  to  effect  the  change 
of  government,  but  always  criticizing  Ian 
Smith  for  his  intransigence. 

The  so-called  Front  Line  States  (although 
Tanzania  and  Angola  do  not  border  on 
Rhodesia)  Angola.  Botswana.  Mozambique, 
Zambia  and  Tanzania,  dominated  by  the 
Communists  In  Mozambique  and  Angola  are 
made  parties  to  the  settlement.  And  two 
groups  of  terrorists,  one  operating  out  of 
Zambia  and  the  other  out  of  Mozambique 
earn  with  Owen  and  Young  the  euphoric  title 


of  the  "Patriotic  Front"  and  are  made  prime 
bene&claries  of  the  concessions  proposed. 

The  target  of  all  these  negotiations,  the 
Rhodesian  Government  which  declared  It- 
self Independent  of  Great  Britain  In  1965  Is 
deemed  illegal  and  is  accorded  the  most  con- 
tumelious treatment  of  all  the  parties  in- 
volved. 

Rhodesia  has  been  a  self-governing  colony 
of  Great  Britain  since  1923  and  declared  its 
independence  after  a  long  series  of  lengthy 
sessions  In  both  London  and  Salisbury. 

I  am  doing  a  research  project  on  terror  and 
I  visited  Rhodesia  in  October  and  find  that 
the  scenario  being  held  forth  by  Dr.  Owen 
and  Andrew  Young  is  Just  not  related  ^ 
reality  as  it  exists  today. 

The  individual  who  is  most  dedicated  to  a 
peaceful  transfer  to  black  majority  rule  Is 
Prime  Minister  Ian  Smith. 

In  September  1976  he  entered  into  an 
agreement — some  say  belated — with  the 
United  States  Secretary  of  State,  Dr.  Henry 
Kissinger,  whereunder  he  agreed  to  trans- 
fer power,  in  two  years,  to  a  duly  elected  black 
majority  on  a  one  man  one  vote  basis.  There 
were  several  safeguards  written  into  the 
agreement,  the  two  year  interval  for  neces- 
sary preparations  and  steps  necessary  to 
protect  the  interests  of  the  minority  from  a 
precipitous  change. 

When  the  agreement  was  made  Smith  was 
assured  by  Dr.  Kissinger  that  the  agreement 
had  the  approval  of  a  majority  of  the  "Front 
Line  States."  However,  after  it  was  made 
public,  a  shadowy  figure  who  dominates  the 
whole  scene.  Russian  Ambassador  to  Zambia, 
Vaslly  Solodovnlkov,  pressured  the  left- 
leaning  President  of  Tanzania  Julius  K. 
Nyerere  to  breach  his  oral  agreement  with 
Kissinger  and  Nyerere  voted  with  Presidents 
Neto  of  Angola  and  Machel  of  Mozambique 
to  reject  the  agreement  by  a  3  to  2  count. 

When  Dr.  Kissinger  was  asked  to  publicly 
state  what  had  transpired,  an  account  that 
would  have  been  helpful  to  Ian  Smith's  repu- 
tation, he  declined  saying  it  was  an  exercise 
in  futility  to  call  Nyerere  a  liar. 

The  world  should  have  then  recognized 
that  Smith  had  done  everything  he  had 
promised  to  effect  a  transfer  of  power  to  a 
black  majority  government. 

But  as  he  persisted  in  his  efforts,  he  real- 
ized that  Ivar  Richards,  Owen's  predecessor 
and  Andrew  Young  were  giving  forth  state- 
ments that  implied  that  he  rather  than 
Nyerere  was  responsible  for  the  failure  to 
transfer  power. 

The  British  negotiators  and  Young,  work- 
ing closely  with  an  Andrew  Lake  in  the  State 
Department  thereupon  embarked  on  a  long 
series  of  sessions  with  the  terrorists  whom 
they  persisted  in  calling  the  "Patriotic 
Front",  each  time  making  more  and  more 
concessions  to  their  recalcitrance. 

I  have  seen  the  latest  United  States-British 
proposals  submitted  to  Prime  Minister  Smith 
on  September  1  of  last  year.  They  are  severe 
enough  but  at  a  press  conference  held  simul- 
taneously with  the  submission,  Dr.  Owen, 
speaking  for  the  two  governments  issued  a 
statement  saying  that  the  "liberation  army" 
would  be  "the  basis"  of  the  new  Rhodesia 
Army  that  would  police  the  transition.  In 
other  words,  the  terrorists  would  become  the 
policemen! 

The  terrorists  are  of  two  factions,  one 
headed  by  Robert  Mugabe  who  educated  him- 
self while  in  Rhodesian  detention  and  who 
operates  out  of  Maputo  the  capital  of 
Mozambique. 

Mugabe's  defense  minister  is  a  grim  char- 
acter by  the  name  pf  Joslah  Tongonara  who 
murdered  his  fellow  terrorist  leader,  Chltepo 
and  was  lodged  In  a  Zambia  Jail  for  that 
crime.  He  was  mysteriously  released  by  the 
Zambians  to  attend  the  conference  In  Geneva 
that  was  to  settle  the  fate  of  Rhodesia.  Mu- 
gabe   recently    visited    Peking   for   support. 


Machel,  the  Prellmo  terrorist  who  came  to 
power  when  Portugal  abandoned  Its  colony, 
Mozambique,  was  originally  a  proxy  of  Com- 
munist China  but  who,  of  late,  has  been 
shifting  his  allegiance  to  Moscow.  The  or- 
ganization these  characters  operate  is  called 
ZANU  or  the  Zimbabwe  African  National 
Union. 

The  guerrilla  force  operating  out  of  Zam- 
bia Is  called  ZAPU  or  Zimbabwe  African  Peo- 
ples Union  and  is  headed  by  Joshua  Nkomo. 
Nkomo  has  a  3,000  man  force  whose  build-up 
was  supervised  by  Ambassador  Solodovnlkov. 
Nkomo's  forces,  for  the  most  part  are  re- 
cruited by  the  terrorists  kidnapping  14  and 
15  year  old  blacks  in  Western  Rhodesia,  some 
by  bus  loads,  and  sending  them  North  for 
training  as  guerrillas.  These  abductions  are. 
understandably  enraging  the  black  Rho- 
desian mothers  who,  many  believe,  will  dis- 
patch Nkomo  if  he  ever  enters  the  country 
to  stand  for  election. 

The  two  guerrilla  forces  sometimes  con- 
verge In  their  incursions  and  when  they  do 
they  clash,  and  the  number  of  Internecine 
killings  Is  extensive. 

The  two  terrorist  forces  are  killing  hun- 
dreds of  Rhodeslans,  mostly  blacks.  I  have 
seen  the  photographs  taken  after  the  ter- 
rorists have  struck.  Innocent  farmers  (black 
and  white)  and  their  families  are  slaughtered 
often  In  the  dead  of  night,  with  the  guerril- 
las conspicuously  maiming  their  victims  In 
order  to  strike  terror  in  the  countryside.  Even 
forced  cannibalism  is  Imposed  on  the  vic- 
tims— with  women  forced  to  eat  the  corpses 
of  their  murdered  husbands. 

Yet  these  are  the  people  whom  Andrew 
Young  Is  proposing  as  policemen  of  Rhodesia. 

Ian  Smith  should  be  applauded  rather 
then  besmirched  for  refusing  to  turn  his 
people  over  to  the  mercies  of  these  murder- 
ers. He  would  not  be  a  leader  worthy  of  the 
name  If  he  surrendered  his  constituents,  4 
million  black  and  270,000  white  to  these 
terrorists. 

I  have  seen  the  mass  of  arms  captured  by 
the  Rhodesia  security  forces.  The  cannons; 
mortars,  machine  guns,  automatic  rifles  and 
assorted  weaponry  bear  the  markings  of  Com- 
munist China,  Yugoslavia,  Czechoslovakia. 
East  Germany  and  Russia.  The  Western 
world  which  now  professes  to  be  outraged  by 
acts  of  terror  in  the  skies  Is  not  raising  a 
voice  In  protest  against  these  Instruments  of 
death  being  shipped  Into  Rhodesia  to  kill 
Innocent  men,  women  and  children. 

Rather  than  deploring  these  acts,  m-jn 
otherwise  civilized,  are  subsidizing  them. 
While  I  was  in  Rhodesia.  Judith  Hart,  the 
overseas  minister  of  the  British  Labor  Gov- 
ernment made  a  clandestine  $9  million  in- 
terest free  loan  to  the  Prellmo  Government 
of  Mozambique.  Our  State  Department  tried 
to  grant  that  terrorist  regime  $15  million  but 
Senator  James  Allen  (D.  Ala.)  mercifully 
filibustered  the  effort. 

The  World  Council  of  Churches  has  been 
regularly  subsidizing  the  terrorists,  making 
the  thoroughly  naive  distinction  that  their 
funds  are  going  to  bandages  and  medicines 
rather  than  guns.  I  noted  that  the  World 
Council  of  Churches  recently  made  a  $10 
million  grant  to  two  Australian  Communist 
organizations.  The  purpose  of  the  grant  was 
to  prevent  White  Rhodeslans  from  emigrat- 
ing to  Australia. 

The  man  pulling  the  strings  on  this  whole 
terror  operation  is  Russian  Ambassador 
Vaslly  Solodovnlkov  who  operates  out  of 
Zambia.  When  he  was  appointed  he  had  no 
diplomatic  experience  but  headed  the  African 
Institute  of  the  USSR  Academy  of  Science 
and  was  Chairman  of  the  Commission  for 
African  Countries.  Intimately  Involved  with 
the  KGB  his  formal  mission  Is  "to  create  an 
antl-imperlallst  solidarity  front  of  Africa 
and  Soviet  peoples."  At  a  reception  In  1976 
he  declared  that  his  country  was  "support- 
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Ing  the  liberation  movements  of  Zimbabwe 
(Rhodesia)  Namibia  (S.W.  Africa)  and  South 
Africa",  a  condition  that  Dr.  Owen  recently 
acknowledged  in  a  London  Journal. 

These  terrorists  do  not  want  majority  rule. 
They  want  a  Communist  dictatorship  such  as 
exists  In  Angola  and  Mozambique.  Nkomo 
has  almost  no  support  from  the  Black  Rho- 
deslans. The  Black  National  leaders.  Bishop 
Abel  Muzorewa,  N.  Slthole  and  Chief  Chirau 
would,  in  the  opinion  of  everyone  here,  re- 
ceive the  overwhelming  majority  of  any  votes 
cast.  For  that  reason  the  "Patriotic  Front" 
will  not  allow  a  peaceful  transfer  of  power. 

President  Kenneth  Kaunda,  of  Zambia,  let 
the  snake  out  of  the  bag  on  the  day  I  was 
leaving  Salisbury.  He  openly  declared  that 
he  did  not  believe  there  was  need  to  rush 
into  elections,  and  that  they  could  be  de- 
ferred for  one  or  two  years  after  the  libera- 
tion forces  took  over  the  role  of  policemen. 
He  pointed  to  the  precedent  set  in  Mozam- 
bique by  Prellmo  leader  Machel. 

The  whole  situation  is  so  deplorable  that 
I  cannot  comprehend  why  my  country  can 
support  such  a  mindless  policy.  Andrew 
Young,  Anthony  Lake  and  these  men  shap- 
ing this  policy  should  account  to  the  Amer- 
ican people  for  these  occurrences  which  are 
clearly  driving  another  Western  country  into 
the  Soviet  orbit  and  subjecting  5  million 
peaceful  people  now  living  in  relative  peace 
and  prosperity  to  an  Impoverished  Marxist 
dictatorship. 

JOHN  SPARKMAN 

Mr.  CHURCH.  Mr.  President,  our  col- 
league from  Alabama,  John  Sparkman, 
has  announced  that  he  will  retire  from 
the  Senate  at  the  end  of  his  present  term 
a  year  from  now.  Having  had  the  priv- 
ilege and  pleasure  of  serving  with  him  for 
over  21  years,  I  know  him  as  a  friend,  as 
a  valued  colleague,  and,  unfailingly,  as  a 
gentleman. 

In  his  retirement  statement.  Senator 
Sparkman  said  that  he  takes  "satisfaction 
in  knowing  that  I  have  always  done  all 
that  I  could  for  Alabama  and  for  miy 
country." 

That  understatement,  Mr.  President, 
is  a  mark  of  his  modesty,  for  in  reality, 
John  Sparkman  has  left  an  imprint  on 
this  institution  that  will  long  be  remem- 
bered. His  legislative  role,  both  in  the 
House  and  in  the  Senate,  has  had  a  major 
impact  upon  our  country. 

During  his  years  of  service  as  chair- 
man of  the  Senate  Banking  Committee, 
Senator  Sparkman  was  instrumental  in 
moving  through  Congress  new  and  far- 
reaching  housing  legislation  that  com- 
mitted the  Federal  Government  to  help- 
ing those  in  need  by  providing  financial 
resources  to  States  large  and  small  to  do 
the  job.  He  was  responsible  for  new  bank- 
ing measures  and  laws  benefiting  small 
businessmen. 

Since  1975,  Senator  Sparkman  has 
served  as  chairman  of  the  Senate  Foreign 
Relations  Committee,  and  it  is  on  this 
committee  that  I  have  come  to  know  him 
best. 

John  Sparkman  has  presided  over  the 
Foreign  Relations  Committee  during  a 
period  of  transition,  as  the  country 
moved  from  the  end  of  our  involvement 
in  Indochina  to  a  new  era  of  peace.  It 
has  been  a  period  during  which  Congress 
has  turned  away  from  old  habits  of  un- 
critical acceptance  of  Executive  judg- 
ments in  foreign  policy  to  a  more  self- 


confident  awareness  of  its  own  powers 
and  responsibilities.  The  change  has 
often  produced  tension  and  strain.  It  has 
fallen  to  John  Sparkman,  as  chairman  of 
the  Foreign  Relations  Committee,  to  pre- 
side over  this  transition,  and  he  has  done 
so  with  patience,  skiU,  and  grace.  He  has 
provided  an  even  hand  of  leadership, 
always  scrupulously  fair,  always  respect- 
ing the  differing  views  of  individual  Sen- 
ators, while  guiding  us  toward  resolution 
of  the  issues  confronting  us. 

In  his  42  years  in  Congress.  John 
Sparkman  has  served  with  eight  Presi- 
dents, beginning  with  Franklin  Roose- 
velt. In  1952,  he  ran  for  Vice  President 
on  the  Democratic  ticket  with  Adlai 
Stevenson.  He  has  witnessed  history  in 
the  making,  and  he  has  been  part  of  it. 
His  record  of  service  to  his  country  and 
State  is  matched  by  few  others.  It  is  a 
record  in  which  he  can  take  justifiable 
pride. 

In  all  of  his  future  endeavors,  Mr. 
President,  I  wish  for  John  Sparkman  only 
the  best:  The  pleasure  of  family  and 
friends,  a  time  for  reflection  and  good 
books,  and  many  more  years  of  that  spe- 
cial satisfaction  which  comes  from  a  long 
life  well  spent. 


ACTION  IS  NECESSARY  ON  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  when 
I  first  entered  this  Chamber  over  20  years 
ago,  there  was  before  this  body  a  treaty 
which  would  have  condemned  the  com- 
mission of  genocide  as  an  international 
crime.  It  was  my  wish  then  and  it  is 
my  wish  today  that  I  could  speak  in 
praise  of  the  action  of  the  Senate  in  this 
matter.  But  it  is  an  embarrassment  to 
me,  to  this  body,  and  I  beUeve,  to  this 
great  country,  that  we  have  yet  to  ap- 
prove this  treaty. 

Our  country  has  prided  itself  in  the 
past,  and  indeed  it  prides  itself  today, 
on  its  leadership  in  the  field  of  huma.n 
rights.  The  very  documents  on  which  this 
country  laid  its  foundation,  the  Declara- 
tion of  Independence  and  the  Constitu- 
tion, assert  repeatedly  the  importance 
of  individual  rights.  Will  we  not  today, 
many  years  after  the  signing  of  these 
historic  documents,  welcome  the  oppor- 
tunity to  reaffirm  our  commitment  to 
even  the  most  basic  human  rights  as  they 
are  so  forthrightly  expressed  in  the  Gen- 
ocide Convention? 

I  call  upon  the  Senate  to  condemn 
genocide  as  a  heinous  crime,  as  82  other 
nations  have  already  done.  I  call  upon 
the  Senate  to  correct  our  failure  to  act 
on  this  matter.  I  call  upon  the  Senate  to 
pass  the  Genocide  Convention  as  soon 
as  possible. 

PRESERVING  AMERICA'S  NATURAL 
DIVERSITY— LEE  METCALF'S  LEG- 
ACY 

Mr.  RIBICOFF.  Mr.  President,  pre- 
serving the  quality  of  the  environment 
and  defending  the  Nation's  rich  and  of- 
ten endangered  natural  resources  were 
lifelong  tasks  of  our  late  colleague,  Lee 
Metcalf. 
Lee  was  always  at  the  forefront  of  ef- 


forts to  prevent  the  needless  destruction 
of  forests  and  streams,  to  focus  atten- 
tion on  dwindling  resources,  and  to 
maintain  the  deUcate  balance  between 
man  and  his  environment.  Senator  Met- 
calf was  especially  concerned  over  the 
orderly  management  of  public  lands. 

In  recent  times  Lee  focused  his  ener- 
gies in  developing  a  program  to  preserve 
America's  natural  diversity.  The  "nat- 
ural diversity"  is  defined  as  individual 
plant  and  animal  species  and  their  asso- 
ciated habitats,  aquatic  environment, 
plant  communities,  geological  features, 
ecosystems  and  other  ecological  phenom- 
ena. This  deep  interest  and  concern  be- 
came embodied  in  the  Natural  Diversity 
Act,  S.  1820,  which  Senator  Metcalf  au- 
thored. I  am  honored  to  be  a  primary 
cosponsor  of  this  measure. 

The  Natural  Diversity  Act  supplements 
current  State  programs  to  protect  their 
natural  diversity.  It  creates  a  mecha- 
nism to  provide  technical  and  financial 
aid  to  all  States  for  natural  diversity 
programs  and  biologicsil  management 
systems.  It  requires  Federal  land  man- 
agement agencies  to  initiate  programs 
which  complement  those  of  the  States. 
Enactment  of  this  innovative  and  affir- 
mative program  would  be  a  fitting  trib- 
ute to  Lee  Metcalf. 

Mr.  President,  the  current  issue  of 
The  Nature  Conservancy  News  contains 
an  article  written  by  Senator  Metcalf 
and  Representative  Keith  Sebelids,  the 
House  sponsor  of  the  Natural  Diversity 
Act.  I  ask  unanimous  consent  that  this 
informative  and  timely  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Peocram  for  Preserving  America's 
Natural  Dtversitt 
(By  Senator  Lee  Metcalf  and  Congressman 
Keith  Sebelius) 
At   the   time   of  the   European   discovery. 
North  America  was  an  incredibly  rich  land. 
Early  explorers  were  awed  by  the  beauty  or 
the    continent's    varied    landscapes    and    Its 
diversity  and  abundance  of  plants  and  wild- 
life. Nearly  all  narratives  of  America's  ex- 
ploration contain  descriptions  similar  to  one 
made  by  an  English  sea  captain  on  the  Dela- 
ware River  in  1634: 

"The  land  Is  very  good  and  fruitful,  and 
withal  very  healthful.  The  soli  Is  sandy  and 
produceth  divers  sorts  of  fruits,  especially 
grapes,  which  grow  wild  in  great  quantity, 
of  which  I  have  eaten  six  several  sorts,  some 
of  them  as  good  as  they  are  ordinarily  In 
Italy  or  Spain  .  .  .  The  earth,  being  fruitful. 
Is  covered  over  with  woods  and  stately  tim- 
ber, except  only  in  those  places  where  the 
Indians  had  planted  their  corn.  The  country 
Is  very  well  replenished  with  deer,  and  In 
some  places  store  of  elks.  The  low  grounds,  of 
which  there  Is  great  quantity,  are  excellMit 
for  meadows  and  full  of  beaver  and  otter.  The 
quantity  of  fowl  Is  so  great  as  can  hardly  be 
believed;  we  took  at  one  time  48  partridges 
together  as  they  crossed  the  river,  chased  by 
wild  hawks.  I  myself  sprang,  in  two  hours, 
five  or  six  coveys  in  walking  of  a  mile.  There 
are  infinite  number  of  wild  pigeon,  black- 
birds, turkeys,  swans,  wild  geese,  ducks, 
teals  widgeons,  brants,  herons,  cranes,  etc. 
of  which  there  Is  so  great  abundance  as  that 
the  rivers  and  creeks  are  covered  with  them 
In  winter. 

"Of  fish  here  Is  plenty,  but  especially  stur- 
geon all  the  summertime,  which  are  in  such 
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ists  who  are  operating  in  Rhodesia  act- 
ing indiscriminately  against  all  of  the 
people  of  Rhodesia — but  chiefly  against 
the  black  civilian  population.  These  ter- 
rorists do  not  represent  the  people  of 
Rhodesia  but  instead  represent  solely 
the  interests  of  world  communism  and 
the  interest  of  those  who  would  enslave 
all  populations  by  terror. 

These  terrorist  bands  are  primarily 
backed  by  the  Soviet  Union  through  the 
KGB;  however,  to  our  disgrace,  these 
bands  also  receive  support  from  mis- 
guided, or  perhaps  corrupt,  charitable 
organizations  within  the  United  States 
and  elsewhere  in  the  free  world.  Inas- 
much as  it  has  become  critical  to  all 
civilized  countries  that  terrorists  every- 
where be  held  in  check  and  brought  to 
justice  and  because  of  the  particular  im- 
portance to  world  peace  of  the  success 
of  the  Rhodesian  negotiations,  I  urge 
that  the  administration  act  responsibly 
over  the  next  few  months  in  its  dealings 
in  southern  Africa,  and  particularly,  I 
urge  that  no  support  whatsoever  be  given 
or  expressed  for  the  so-called  Patriotic 
Front  murderers  operating  from  Zambia 
and  Mozambique  against  Rhodesia.  I 
urge  finally  that  the  committees  of  the 
Congress  take  care  not  to  include  in  any 
appropriations  bill  any  funds  which 
might  in  any  fashion  be  diverted,  di- 
rectly or  indirectly,  to  the  use  of  these 
marauding  bands  of  terrorists  or  to 
the  Communist  governments  in  Africa 
which  are  supporting  and  encouraging 
terrorism  in  Rhodesia  and  throughout 
the  continent. 

I  ask  unanimous  consent  that  an  arti- 
cle dealing  with  this  subject  by  Robert 
Morris  published  in  the  Ocean  County 
Citizen  in  Lakewood,  N.J.,  be  printed  in 
the  Record  for  the  review  of  Senators 
and  their  staffs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Reality  in  Rhooesu 
(By  Robert  Morris) 
Prime  Minister  Ian  Smith  of  Rhodesia  re- 
cently took  the  peace  Initiative  In  Rhodesia 
from  Dr.  David  Owen  of  Oreat  Britain  and 
Ambassador  Andrew  Young  of  the  United 
States  and  followed  through  on  his  Internal 
solution.  He  reiterated  his  offer  of  Septem- 
ber 1976  to  effect  a  transfer  to  black  majority 
rule  and  ordered  a  devastating  "hot  pursuit" 
raid  against  the  terrorist  guerrilla  bases 
across  the  border  In  Mozambique.  Both  have 
been  successful  thus  far. 

Before  then  the  world  had  been  led  to  be- 
lieve that  Prime  Minister  Ian  Smith  of  Rho- 
desia has  been  a  stumbling  block  to  a  smooth 
transition  from  a  harsh  white  minority  re- 
gime to  peaceful  black  majority  rule  for  that 
lovely  land. 

Dr.  David  Owen  of  Great  Britain  and  Am- 
bassador Andrew  Young  of  the  United  States 
have  been  holding  conferences  all  over  Eu- 
rope and  Africa  trying  to  effect  the  change 
of  government,  but  always  criticizing  Ian 
Smith  for  his  intransigence. 

The  so-called  Front  Line  States  (although 
Tanzania  and  Angola  do  not  border  on 
Rhodesia)  Angola.  Botswana.  Mozambique, 
Zambia  and  Tanzania,  dominated  by  the 
Communists  In  Mozambique  and  Angola  are 
made  parties  to  the  settlement.  And  two 
groups  of  terrorists,  one  operating  out  of 
Zambia  and  the  other  out  of  Mozambique 
earn  with  Owen  and  Young  the  euphoric  title 


of  the  "Patriotic  Front"  and  are  made  prime 
bene&claries  of  the  concessions  proposed. 

The  target  of  all  these  negotiations,  the 
Rhodesian  Government  which  declared  It- 
self Independent  of  Great  Britain  In  1965  Is 
deemed  illegal  and  is  accorded  the  most  con- 
tumelious treatment  of  all  the  parties  in- 
volved. 

Rhodesia  has  been  a  self-governing  colony 
of  Great  Britain  since  1923  and  declared  its 
independence  after  a  long  series  of  lengthy 
sessions  In  both  London  and  Salisbury. 

I  am  doing  a  research  project  on  terror  and 
I  visited  Rhodesia  in  October  and  find  that 
the  scenario  being  held  forth  by  Dr.  Owen 
and  Andrew  Young  is  Just  not  related  ^ 
reality  as  it  exists  today. 

The  individual  who  is  most  dedicated  to  a 
peaceful  transfer  to  black  majority  rule  Is 
Prime  Minister  Ian  Smith. 

In  September  1976  he  entered  into  an 
agreement — some  say  belated — with  the 
United  States  Secretary  of  State,  Dr.  Henry 
Kissinger,  whereunder  he  agreed  to  trans- 
fer power,  in  two  years,  to  a  duly  elected  black 
majority  on  a  one  man  one  vote  basis.  There 
were  several  safeguards  written  into  the 
agreement,  the  two  year  interval  for  neces- 
sary preparations  and  steps  necessary  to 
protect  the  interests  of  the  minority  from  a 
precipitous  change. 

When  the  agreement  was  made  Smith  was 
assured  by  Dr.  Kissinger  that  the  agreement 
had  the  approval  of  a  majority  of  the  "Front 
Line  States."  However,  after  it  was  made 
public,  a  shadowy  figure  who  dominates  the 
whole  scene.  Russian  Ambassador  to  Zambia, 
Vaslly  Solodovnlkov,  pressured  the  left- 
leaning  President  of  Tanzania  Julius  K. 
Nyerere  to  breach  his  oral  agreement  with 
Kissinger  and  Nyerere  voted  with  Presidents 
Neto  of  Angola  and  Machel  of  Mozambique 
to  reject  the  agreement  by  a  3  to  2  count. 

When  Dr.  Kissinger  was  asked  to  publicly 
state  what  had  transpired,  an  account  that 
would  have  been  helpful  to  Ian  Smith's  repu- 
tation, he  declined  saying  it  was  an  exercise 
in  futility  to  call  Nyerere  a  liar. 

The  world  should  have  then  recognized 
that  Smith  had  done  everything  he  had 
promised  to  effect  a  transfer  of  power  to  a 
black  majority  government. 

But  as  he  persisted  in  his  efforts,  he  real- 
ized that  Ivar  Richards,  Owen's  predecessor 
and  Andrew  Young  were  giving  forth  state- 
ments that  implied  that  he  rather  than 
Nyerere  was  responsible  for  the  failure  to 
transfer  power. 

The  British  negotiators  and  Young,  work- 
ing closely  with  an  Andrew  Lake  in  the  State 
Department  thereupon  embarked  on  a  long 
series  of  sessions  with  the  terrorists  whom 
they  persisted  in  calling  the  "Patriotic 
Front",  each  time  making  more  and  more 
concessions  to  their  recalcitrance. 

I  have  seen  the  latest  United  States-British 
proposals  submitted  to  Prime  Minister  Smith 
on  September  1  of  last  year.  They  are  severe 
enough  but  at  a  press  conference  held  simul- 
taneously with  the  submission,  Dr.  Owen, 
speaking  for  the  two  governments  issued  a 
statement  saying  that  the  "liberation  army" 
would  be  "the  basis"  of  the  new  Rhodesia 
Army  that  would  police  the  transition.  In 
other  words,  the  terrorists  would  become  the 
policemen! 

The  terrorists  are  of  two  factions,  one 
headed  by  Robert  Mugabe  who  educated  him- 
self while  in  Rhodesian  detention  and  who 
operates  out  of  Maputo  the  capital  of 
Mozambique. 

Mugabe's  defense  minister  is  a  grim  char- 
acter by  the  name  pf  Joslah  Tongonara  who 
murdered  his  fellow  terrorist  leader,  Chltepo 
and  was  lodged  In  a  Zambia  Jail  for  that 
crime.  He  was  mysteriously  released  by  the 
Zambians  to  attend  the  conference  In  Geneva 
that  was  to  settle  the  fate  of  Rhodesia.  Mu- 
gabe   recently    visited    Peking   for   support. 


Machel,  the  Prellmo  terrorist  who  came  to 
power  when  Portugal  abandoned  Its  colony, 
Mozambique,  was  originally  a  proxy  of  Com- 
munist China  but  who,  of  late,  has  been 
shifting  his  allegiance  to  Moscow.  The  or- 
ganization these  characters  operate  is  called 
ZANU  or  the  Zimbabwe  African  National 
Union. 

The  guerrilla  force  operating  out  of  Zam- 
bia Is  called  ZAPU  or  Zimbabwe  African  Peo- 
ples Union  and  is  headed  by  Joshua  Nkomo. 
Nkomo  has  a  3,000  man  force  whose  build-up 
was  supervised  by  Ambassador  Solodovnlkov. 
Nkomo's  forces,  for  the  most  part  are  re- 
cruited by  the  terrorists  kidnapping  14  and 
15  year  old  blacks  in  Western  Rhodesia,  some 
by  bus  loads,  and  sending  them  North  for 
training  as  guerrillas.  These  abductions  are. 
understandably  enraging  the  black  Rho- 
desian mothers  who,  many  believe,  will  dis- 
patch Nkomo  if  he  ever  enters  the  country 
to  stand  for  election. 

The  two  guerrilla  forces  sometimes  con- 
verge In  their  incursions  and  when  they  do 
they  clash,  and  the  number  of  Internecine 
killings  Is  extensive. 

The  two  terrorist  forces  are  killing  hun- 
dreds of  Rhodeslans,  mostly  blacks.  I  have 
seen  the  photographs  taken  after  the  ter- 
rorists have  struck.  Innocent  farmers  (black 
and  white)  and  their  families  are  slaughtered 
often  In  the  dead  of  night,  with  the  guerril- 
las conspicuously  maiming  their  victims  In 
order  to  strike  terror  in  the  countryside.  Even 
forced  cannibalism  is  Imposed  on  the  vic- 
tims— with  women  forced  to  eat  the  corpses 
of  their  murdered  husbands. 

Yet  these  are  the  people  whom  Andrew 
Young  Is  proposing  as  policemen  of  Rhodesia. 

Ian  Smith  should  be  applauded  rather 
then  besmirched  for  refusing  to  turn  his 
people  over  to  the  mercies  of  these  murder- 
ers. He  would  not  be  a  leader  worthy  of  the 
name  If  he  surrendered  his  constituents,  4 
million  black  and  270,000  white  to  these 
terrorists. 

I  have  seen  the  mass  of  arms  captured  by 
the  Rhodesia  security  forces.  The  cannons; 
mortars,  machine  guns,  automatic  rifles  and 
assorted  weaponry  bear  the  markings  of  Com- 
munist China,  Yugoslavia,  Czechoslovakia. 
East  Germany  and  Russia.  The  Western 
world  which  now  professes  to  be  outraged  by 
acts  of  terror  in  the  skies  Is  not  raising  a 
voice  In  protest  against  these  Instruments  of 
death  being  shipped  Into  Rhodesia  to  kill 
Innocent  men,  women  and  children. 

Rather  than  deploring  these  acts,  m-jn 
otherwise  civilized,  are  subsidizing  them. 
While  I  was  in  Rhodesia.  Judith  Hart,  the 
overseas  minister  of  the  British  Labor  Gov- 
ernment made  a  clandestine  $9  million  in- 
terest free  loan  to  the  Prellmo  Government 
of  Mozambique.  Our  State  Department  tried 
to  grant  that  terrorist  regime  $15  million  but 
Senator  James  Allen  (D.  Ala.)  mercifully 
filibustered  the  effort. 

The  World  Council  of  Churches  has  been 
regularly  subsidizing  the  terrorists,  making 
the  thoroughly  naive  distinction  that  their 
funds  are  going  to  bandages  and  medicines 
rather  than  guns.  I  noted  that  the  World 
Council  of  Churches  recently  made  a  $10 
million  grant  to  two  Australian  Communist 
organizations.  The  purpose  of  the  grant  was 
to  prevent  White  Rhodeslans  from  emigrat- 
ing to  Australia. 

The  man  pulling  the  strings  on  this  whole 
terror  operation  is  Russian  Ambassador 
Vaslly  Solodovnlkov  who  operates  out  of 
Zambia.  When  he  was  appointed  he  had  no 
diplomatic  experience  but  headed  the  African 
Institute  of  the  USSR  Academy  of  Science 
and  was  Chairman  of  the  Commission  for 
African  Countries.  Intimately  Involved  with 
the  KGB  his  formal  mission  Is  "to  create  an 
antl-imperlallst  solidarity  front  of  Africa 
and  Soviet  peoples."  At  a  reception  In  1976 
he  declared  that  his  country  was  "support- 
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Ing  the  liberation  movements  of  Zimbabwe 
(Rhodesia)  Namibia  (S.W.  Africa)  and  South 
Africa",  a  condition  that  Dr.  Owen  recently 
acknowledged  in  a  London  Journal. 

These  terrorists  do  not  want  majority  rule. 
They  want  a  Communist  dictatorship  such  as 
exists  In  Angola  and  Mozambique.  Nkomo 
has  almost  no  support  from  the  Black  Rho- 
deslans. The  Black  National  leaders.  Bishop 
Abel  Muzorewa,  N.  Slthole  and  Chief  Chirau 
would,  in  the  opinion  of  everyone  here,  re- 
ceive the  overwhelming  majority  of  any  votes 
cast.  For  that  reason  the  "Patriotic  Front" 
will  not  allow  a  peaceful  transfer  of  power. 

President  Kenneth  Kaunda,  of  Zambia,  let 
the  snake  out  of  the  bag  on  the  day  I  was 
leaving  Salisbury.  He  openly  declared  that 
he  did  not  believe  there  was  need  to  rush 
into  elections,  and  that  they  could  be  de- 
ferred for  one  or  two  years  after  the  libera- 
tion forces  took  over  the  role  of  policemen. 
He  pointed  to  the  precedent  set  in  Mozam- 
bique by  Prellmo  leader  Machel. 

The  whole  situation  is  so  deplorable  that 
I  cannot  comprehend  why  my  country  can 
support  such  a  mindless  policy.  Andrew 
Young,  Anthony  Lake  and  these  men  shap- 
ing this  policy  should  account  to  the  Amer- 
ican people  for  these  occurrences  which  are 
clearly  driving  another  Western  country  into 
the  Soviet  orbit  and  subjecting  5  million 
peaceful  people  now  living  in  relative  peace 
and  prosperity  to  an  Impoverished  Marxist 
dictatorship. 

JOHN  SPARKMAN 

Mr.  CHURCH.  Mr.  President,  our  col- 
league from  Alabama,  John  Sparkman, 
has  announced  that  he  will  retire  from 
the  Senate  at  the  end  of  his  present  term 
a  year  from  now.  Having  had  the  priv- 
ilege and  pleasure  of  serving  with  him  for 
over  21  years,  I  know  him  as  a  friend,  as 
a  valued  colleague,  and,  unfailingly,  as  a 
gentleman. 

In  his  retirement  statement.  Senator 
Sparkman  said  that  he  takes  "satisfaction 
in  knowing  that  I  have  always  done  all 
that  I  could  for  Alabama  and  for  miy 
country." 

That  understatement,  Mr.  President, 
is  a  mark  of  his  modesty,  for  in  reality, 
John  Sparkman  has  left  an  imprint  on 
this  institution  that  will  long  be  remem- 
bered. His  legislative  role,  both  in  the 
House  and  in  the  Senate,  has  had  a  major 
impact  upon  our  country. 

During  his  years  of  service  as  chair- 
man of  the  Senate  Banking  Committee, 
Senator  Sparkman  was  instrumental  in 
moving  through  Congress  new  and  far- 
reaching  housing  legislation  that  com- 
mitted the  Federal  Government  to  help- 
ing those  in  need  by  providing  financial 
resources  to  States  large  and  small  to  do 
the  job.  He  was  responsible  for  new  bank- 
ing measures  and  laws  benefiting  small 
businessmen. 

Since  1975,  Senator  Sparkman  has 
served  as  chairman  of  the  Senate  Foreign 
Relations  Committee,  and  it  is  on  this 
committee  that  I  have  come  to  know  him 
best. 

John  Sparkman  has  presided  over  the 
Foreign  Relations  Committee  during  a 
period  of  transition,  as  the  country 
moved  from  the  end  of  our  involvement 
in  Indochina  to  a  new  era  of  peace.  It 
has  been  a  period  during  which  Congress 
has  turned  away  from  old  habits  of  un- 
critical acceptance  of  Executive  judg- 
ments in  foreign  policy  to  a  more  self- 


confident  awareness  of  its  own  powers 
and  responsibilities.  The  change  has 
often  produced  tension  and  strain.  It  has 
fallen  to  John  Sparkman,  as  chairman  of 
the  Foreign  Relations  Committee,  to  pre- 
side over  this  transition,  and  he  has  done 
so  with  patience,  skiU,  and  grace.  He  has 
provided  an  even  hand  of  leadership, 
always  scrupulously  fair,  always  respect- 
ing the  differing  views  of  individual  Sen- 
ators, while  guiding  us  toward  resolution 
of  the  issues  confronting  us. 

In  his  42  years  in  Congress.  John 
Sparkman  has  served  with  eight  Presi- 
dents, beginning  with  Franklin  Roose- 
velt. In  1952,  he  ran  for  Vice  President 
on  the  Democratic  ticket  with  Adlai 
Stevenson.  He  has  witnessed  history  in 
the  making,  and  he  has  been  part  of  it. 
His  record  of  service  to  his  country  and 
State  is  matched  by  few  others.  It  is  a 
record  in  which  he  can  take  justifiable 
pride. 

In  all  of  his  future  endeavors,  Mr. 
President,  I  wish  for  John  Sparkman  only 
the  best:  The  pleasure  of  family  and 
friends,  a  time  for  reflection  and  good 
books,  and  many  more  years  of  that  spe- 
cial satisfaction  which  comes  from  a  long 
life  well  spent. 


ACTION  IS  NECESSARY  ON  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  when 
I  first  entered  this  Chamber  over  20  years 
ago,  there  was  before  this  body  a  treaty 
which  would  have  condemned  the  com- 
mission of  genocide  as  an  international 
crime.  It  was  my  wish  then  and  it  is 
my  wish  today  that  I  could  speak  in 
praise  of  the  action  of  the  Senate  in  this 
matter.  But  it  is  an  embarrassment  to 
me,  to  this  body,  and  I  beUeve,  to  this 
great  country,  that  we  have  yet  to  ap- 
prove this  treaty. 

Our  country  has  prided  itself  in  the 
past,  and  indeed  it  prides  itself  today, 
on  its  leadership  in  the  field  of  huma.n 
rights.  The  very  documents  on  which  this 
country  laid  its  foundation,  the  Declara- 
tion of  Independence  and  the  Constitu- 
tion, assert  repeatedly  the  importance 
of  individual  rights.  Will  we  not  today, 
many  years  after  the  signing  of  these 
historic  documents,  welcome  the  oppor- 
tunity to  reaffirm  our  commitment  to 
even  the  most  basic  human  rights  as  they 
are  so  forthrightly  expressed  in  the  Gen- 
ocide Convention? 

I  call  upon  the  Senate  to  condemn 
genocide  as  a  heinous  crime,  as  82  other 
nations  have  already  done.  I  call  upon 
the  Senate  to  correct  our  failure  to  act 
on  this  matter.  I  call  upon  the  Senate  to 
pass  the  Genocide  Convention  as  soon 
as  possible. 

PRESERVING  AMERICA'S  NATURAL 
DIVERSITY— LEE  METCALF'S  LEG- 
ACY 

Mr.  RIBICOFF.  Mr.  President,  pre- 
serving the  quality  of  the  environment 
and  defending  the  Nation's  rich  and  of- 
ten endangered  natural  resources  were 
lifelong  tasks  of  our  late  colleague,  Lee 
Metcalf. 
Lee  was  always  at  the  forefront  of  ef- 


forts to  prevent  the  needless  destruction 
of  forests  and  streams,  to  focus  atten- 
tion on  dwindling  resources,  and  to 
maintain  the  deUcate  balance  between 
man  and  his  environment.  Senator  Met- 
calf was  especially  concerned  over  the 
orderly  management  of  public  lands. 

In  recent  times  Lee  focused  his  ener- 
gies in  developing  a  program  to  preserve 
America's  natural  diversity.  The  "nat- 
ural diversity"  is  defined  as  individual 
plant  and  animal  species  and  their  asso- 
ciated habitats,  aquatic  environment, 
plant  communities,  geological  features, 
ecosystems  and  other  ecological  phenom- 
ena. This  deep  interest  and  concern  be- 
came embodied  in  the  Natural  Diversity 
Act,  S.  1820,  which  Senator  Metcalf  au- 
thored. I  am  honored  to  be  a  primary 
cosponsor  of  this  measure. 

The  Natural  Diversity  Act  supplements 
current  State  programs  to  protect  their 
natural  diversity.  It  creates  a  mecha- 
nism to  provide  technical  and  financial 
aid  to  all  States  for  natural  diversity 
programs  and  biologicsil  management 
systems.  It  requires  Federal  land  man- 
agement agencies  to  initiate  programs 
which  complement  those  of  the  States. 
Enactment  of  this  innovative  and  affir- 
mative program  would  be  a  fitting  trib- 
ute to  Lee  Metcalf. 

Mr.  President,  the  current  issue  of 
The  Nature  Conservancy  News  contains 
an  article  written  by  Senator  Metcalf 
and  Representative  Keith  Sebelids,  the 
House  sponsor  of  the  Natural  Diversity 
Act.  I  ask  unanimous  consent  that  this 
informative  and  timely  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Peocram  for  Preserving  America's 
Natural  Dtversitt 
(By  Senator  Lee  Metcalf  and  Congressman 
Keith  Sebelius) 
At   the   time   of  the   European   discovery. 
North  America  was  an  incredibly  rich  land. 
Early  explorers  were  awed  by  the  beauty  or 
the    continent's    varied    landscapes    and    Its 
diversity  and  abundance  of  plants  and  wild- 
life. Nearly  all  narratives  of  America's  ex- 
ploration contain  descriptions  similar  to  one 
made  by  an  English  sea  captain  on  the  Dela- 
ware River  in  1634: 

"The  land  Is  very  good  and  fruitful,  and 
withal  very  healthful.  The  soli  Is  sandy  and 
produceth  divers  sorts  of  fruits,  especially 
grapes,  which  grow  wild  in  great  quantity, 
of  which  I  have  eaten  six  several  sorts,  some 
of  them  as  good  as  they  are  ordinarily  In 
Italy  or  Spain  .  .  .  The  earth,  being  fruitful. 
Is  covered  over  with  woods  and  stately  tim- 
ber, except  only  in  those  places  where  the 
Indians  had  planted  their  corn.  The  country 
Is  very  well  replenished  with  deer,  and  In 
some  places  store  of  elks.  The  low  grounds,  of 
which  there  Is  great  quantity,  are  excellMit 
for  meadows  and  full  of  beaver  and  otter.  The 
quantity  of  fowl  Is  so  great  as  can  hardly  be 
believed;  we  took  at  one  time  48  partridges 
together  as  they  crossed  the  river,  chased  by 
wild  hawks.  I  myself  sprang,  in  two  hours, 
five  or  six  coveys  in  walking  of  a  mile.  There 
are  infinite  number  of  wild  pigeon,  black- 
birds, turkeys,  swans,  wild  geese,  ducks, 
teals  widgeons,  brants,  herons,  cranes,  etc. 
of  which  there  Is  so  great  abundance  as  that 
the  rivers  and  creeks  are  covered  with  them 
In  winter. 

"Of  fish  here  Is  plenty,  but  especially  stur- 
geon all  the  summertime,  which  are  in  such 
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abundance  In  the  upper  parts  of  the  river,  as 
that  great  benefit  might  be  raised  by  setting 
up  a  fishing  for  them  .  .  .  Here  are  also 
great  store  of  wild  hops,  yet  excellent  good 
and  as  fair  as  those  In  England.  Here  are  also 
divers  other  things  which  with  Industry  will 
prove  excellent  good  commodities  .  .  ." 
(Charles  Norman,  Discoverers  of  America, 
1968) 

With  colonization  and  settlement,  our  fore- 
bears set  In  motion  a  vast,  continuing  trans- 
formation of  the  continent  and  its  "excellent 
good  commodities."  As  population  and  eco- 
nomic activity  have  grown,  more  and  more 
natural  land  has  been  converted  to  Inten- 
sive use  by  millions  of  Individuals,  each  act- 
ing Independently  and  each  unaware  of  the 
aggregate  impact  of  their  actions  on  the  na- 
tion's natural  biological  resources.  Ordinary 
human  activities — agriculture,  timbering, 
wetlands  drainage,  urbanization,  reservoir 
construction,  mining  and  transportation,  and 
energy-related  construction — have  often  de- 
stroyed significant  natural  land  and  its  con- 
stituent plant  and  animal  life.  While  the 
transformation  of  the  American  landscape 
has  helped  create  an  economic  standard  of 
living  unparalleled  In  any  other  civilization, 
It  also  has  severely  depleted  the  nation's 
storehouse  of  biological  resources  in  both 
numbers  and  variety. 

Already,  the  Impacts  of  this  transforma- 
tion have  been  colossal.  Large  ecosystems 
have  been  irretrievably  disrupted  and  de- 
stroyed. The  prairies  that  once  blanketed 
nearly  a  third  of  the  nation  have  been 
greatly  reduced,  as  have  the  virgin  swamp- 
lands which  once  covered  millions  of  acres 
of  the  southeastern  United  States.  The  coun- 
try's few  remaining  primeval  forests  of  any 
significant  size  are  found  only  in  the  north- 
west. 

Most  states,  particularly  those  east  of  the 
Mississippi  River,  have  suffered  extensive 
losses  of  their  natural  lands.  In  the  State 
of  Ohio,  99  percent  of  the  original  landscape 
has  been  altered.  The  wetlands  of  Wisconsin 
have  decreased  from  7  million  to  1.5  million 
acres,  a  79  percent  reduction.  Illinois  esti- 
mates that  only  1.000  tracts  of  relatively 
undisturbed  land  remain  In  the  state:  they 
are  being  destroyed  at  the  rate  of  15  per- 
cent annually.  After  two  years  of  research, 
Tennessee  has  been  able  to  locate  high  qual- 
ity examples  of  only  72  percent  of  its  132 
native  plant  communities.  In  Mississippi. 
over  2.400  miles  of  the  state's  streams  and 
rivers  have  been  channelized  during  the  past 
15  years;  an  additional  1,500  miles  are  plan- 
ned for  channelization. 

With  the  destruction  of  natural  land  and 
ecosystems,  hundreds  of  plant  and  animal 
species  have  become  extinct  or  are  threatened 
with  extinction,  largely  because  their  natural 
habitats  have  been  disrupted  or  destroyed. 
An  estimated  600  extinctions  of  plant  and 
animal  species  have  occurred  In  North  Amer- 
ica since  the  early  1600'b.  The  Smithsonian 
Institution  reports  that  10  percent  of  the 
higher  plant  species  of  the  U.S.  are  now  en- 
dangered or  threatened  with  extinction, 
while  the  Fish  and  Wildlife  Service  lists  177 
animals  as  endangered  throughout  all  or  a 
significant  portion  of  their  range,  and  an 
additional  18  species  as  threatened.  Another 
1,800  plants  are  being  evaluated  for  possible 
listing.  Also,  individual  states  concerned  with 
perpetuating  their  resident  plants  and  ani- 
mals have  developed  lists  of  hundreds  of 
species  that  may  soon  disappear  without  de- 
liberate efforts  to  preserve  them.  One  pre- 
diction estimates  that  15  percent  of  all  re- 
maining U.S.  plant  and  animal  species  may 
become  extinct  over  the  next  20  years  if 
current  trends  continue. 

Furthermore,  the  rate  of  loss  of  America's 
natural  diversity  is  accelerating.  In  1975  the 
President's  Council  on  Environmental  Qual- 
ity estimated  that  1.26  million  acres  of  nat- 
ural and  agricultural  land — an  area  the  size 


of  Delaware — are  annually  converted  to  more 
intensive  uses.  Urban  expansion  alone  con- 
sumes 740,000  acres;  transportation  projects 
130,000  acres;  and  reservoirs  300,000  acres. 
Even  the  remotest  areas  of  the  country  are 
now  being  developed.  As  biologist  David 
Ehrenfeld  has  so  aptly  noted.  "No  matter 
where  one  goes,  nature  Is  somewhere  else." 

Maintaining  or  increasing  the  quantity  of 
each  biological  species  is  a  desirable  goal, 
but  even  more  Important  is  that  the  over- 
all diversity  of  species  be  perpetuated.  Yet 
all  signs  point  to  the  irretrievable  loss  of 
this  diversity.  Unless  a  systematic  program 
is  designed  and  quickly  initiated  to  counter- 
act the  negative  Impacts  of  the  random,  per- 
vasive alteration  of  America's  natural  lands 
and  resources,  present  and  future  genera- 
tions will  be  deprived  of  a  resource  having 
incalculable  value. 

THE  CONCEPT  OF  NATtniAL  DIVERSITY 

The  term  "natural  diversity"  refers  to  the 
full  array  of  biological  species — plants,  msun- 
mals,  birds,  insects,  reptiles,  amphibians, 
fish,  snails,  clams,  and  crustaceans — that 
have  evolved  over  the  last  600  million  years, 
as  well  as  to  the  different  types  of  terrestrial 
and  aquatic  communities  and  ecosystems 
Into  which  these  species  are  organized.  Col- 
lectively, these  life  forms  constitute  a  vast 
genetic  reservoir  that  supplies  the  material 
for  the  continuing  evolution  of  planetary 
life. 

Any  attempt  to  maintain  or  preserve  nat- 
ural diversity  must  focus  on  the  tangible 
"elements"  of  diversity  that  can  be  located 
on  the  landscape.  These  elements  Include: 

(1)  individual  species  of  plants  and  ani- 
mals that  are  in  danger  of  extinction,  and 
their  habitats: 

(2)  terrestrial  plant  community  types, 
such  as  an  oak-hickory  forest  or  a  tallgrass 
prairie; 

(3)  aquatic  community  types,  such  as  a 
fresh-water  lagoon  or  an  oxbow  lake; 

(4)  outstanding  geological  features  that 
Illustrate  geologic  processes  or  the  history  of 
the  earth;   and 

(5)  miscellaneous  biological  phenomena 
of  significance,  such  as  a  heron  rookery. 

By  locating  high  quality  examples  of  each 
of  the  various  elenients  and  protecting 
them  from  destruction,  we  act  to  preserve 
natural  diversity.  The  more  kinds  of  ele- 
ments we  protect,  the  more  we  contribute  to 
maintaining  the  maximum  amount  of  di- 
versity In  Earth's  genetic  reservoir. 

THE  VALUE  OF  NATtniAL  DIVERSITY 

Although  few  people  recognize  it.  natural 
diversity  may  be  reckoned  as  one  of  our  most 
valuable  assets,  for  a  number  of  reasons: 

First,  each  element  of  diversity  plays  a 
unique  role  in  the  ecosphere.  It  is  now  widely 
acknowledged  that  all  life  forms  are  linked 
In  a  complex  system  of  relationships  with 
each  other  and  with  the  differing  physical 
and  chemical  properties  of  the  environment. 
Yet  scientists  have  barely  begun  to  under- 
stand the  functions  that  each  element  plays 
and  how  ecosystems  and  biological  commu- 
nities operate.  Sheer  logic  dictates  that  we 
not  destroy  what  we  do  not  understand, 
especially  when  the  consequences  might  be 
drastically  adverse  for  the  human  race. 

Second,  maintaining  the  widest  possible 
spectrum  of  diversity  maximizes  our  poten- 
tial for  deriving  "direct"  benefits  from  the 
natural  world.  Each  species  is  a  unique  bio- 
chemical factory  containing  substances  and 
capabilities  found  In  no  other.  Our  civiliza- 
tion Is  sustained  by  our  ability  to  efficiently 
utilize  plant  and  animal  species  for  food, 
fiber,  chemicals  for  Industry  and  medicine, 
and  for  general  research. 

Scientists  are  constantly  discovering  new 
uses  for  species.  For  example,  the  substance 
mercenene.  produced  by  a  species  of  mollusk. 
has  shown  the  ability  to  prevent  or  retard 
cancer  growths  In  test  animals,  and  is  being 


further  researched.  An  oil  produced  by 
the  Jojoba  plant,  a  southwestern  desert 
shrub,  may  prove  suitable  as  a  substitute  for 
whale  sperm  oil  In  certain  Industry  ma- 
chinery. Agricultural  scientists  are  con- 
stantly producing  new  disease-resistant  vari- 
eties of  food  grains  by  crossbreeding  wild 
grains  with  domesticated  varieties.  In  fact, 
few  people  probably  realize  that  all  our  grains 
and  cereals  were  developed  from  wild  grasses. 

Although  a  plan  or  animal  species  may 
seem  "Insignificant"  today,  we  cannot  pre- 
dict what  benefits  It  may  produce  tomorrow. 
Species  utility  Is  always  relative  to  a  society's 
evolving  needs  and  circumstances.  The  Egyp- 
tians, for  example,  once  used  the  papyrus 
plant  for  paper,  but  now  rely  on  paper  prod- 
ucts made  from  trees.  Preserving  the  widest 
possible  spectrum  of  plant  and  animal  life 
maintains  our  resource  options  for  the  fu- 
ture, and  therefore  should  be  a  key  goal  of 
natural  resource  management. 

Third,  maintaining  natural  diversity 
through  the  preservation  of  natural  areas 
and  reserves  provides  a  wide  array  of  other 
benefits — cultural,  scientific,  recreational — 
that  enhance  our  everyday  living.  Protecting 
examples  of  all  the  elements  that  collectively 
constitute  this  nation's  natural  biological 
and  geological  heritage  provides  future  gen- 
erations with  an  Important  perspective  on 
our  natural  history.  We  now  preserve  the 
artifacts  of  our  cultural  heritage  and  civili- 
zation In  museums.  Why  not  maintain  exam- 
ples of  our  natural  heritage — native  ecosys- 
tems, biological  communities,  and  plant  and 
animal  species — In  "living  museums"? 

Protected  natural  areas  are  necessary  for 
scientific  research  and  education.  Such  areas 
are  models  of  healthy  ecosystems  from  which 
we  can  derive  Information  needed  to  better 
design  the  man-made  environment.  They  are 
particularly  useful  as  undisturbed  baseline 
sites  against  which  we  can  measure  the  Im- 
pacts of  our  activities  on  other  similar  eco- 
systems. 

Natural  areas  also  offer  Americans  oppor- 
tunities for  recreation  and  relaxation.  A 
homogenized  world  comprised  only  of  corn- 
fields, monoculture  pine  forests,  and  paved 
urban  settlements  would  be  monotonous  and 
unpleasant.  Humans  seek  and  require  natu- 
ral areas  to  escape  the  pressures  and  prob- 
lems of  their  urban  environments,  to  main- 
tain their  mental  well-being,  and  to  reaffirm 
their  ties  with  the  natural  world.  We  need 
natural  areas  as  places  where  we  can  study 
and  observe  nature,  relax,  play.  hike,  and 
enjoy  other  forms  of  nondestructive  recrea- 
tion. 

Fourth,  a  growing  number  of  people  be- 
lieve that  maintaining  the  earth's  diversity 
of  life  is.  in  itself,  an  intrinsically  valuable 
goal.  Humans  neither  created  the  natural 
world,  nor  should  they  obliterate  It.  Noah 
built  an  ark  to  save  all  species,  not  Just  the 
ones  he  "liked"  or  directly  used.  As  the 
Earth's  stewards,  we  have  an  obligation  to 
protect  the  widest  array  of  our  planet's  bio- 
logical elements — not  only  because  we  must 
share  the  same  biosphere,  but  also  because 
our  very  existence  is  linked,  no  matter  how 
remotely,  to  the  existence  of  every  other 
species. 

THE    NEED    FOR    A    NATIONAL    PROGRAM 

As  competition  for  land  Intensifies  and 
with  limited  resources  available  for  counter- 
ing destructive  and  homogenizing  land-use 
practices.  It  Is  critical  that  we  systematically 
identify  those  areas  of  land  and  water  which 
should  be  set  aside  to  assure  protection  of 
the  best  remaining  examples  of  America's 
elements  of  natural  diversity.  Unfortunately, 
the  Information  needed  to  determine  the 
status  and  location  of  the  nation's  elements 
of  diversity,  as  well  as  the  ecosystems  most 
critical  to  their  preservation,  is  not  available. 

This  Information  gap  has  persistently 
hampered    the    conservation    planning    and 
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protection  activities  of  federal  and  state  gov- 
ernments and  private  conservation  organi- 
zations, as  well  as  the  implementation  of 
otherwise  well-planned  development.  There 
Is  simply  no  single  source  from  which  one 
can  obtain  a  comprehensive  picture  of  the 
natural  biological  resources  that  still  exist 
In  America — how  many  are  left,  where  they 
can  be  found,  and  what  their  condition  and 
protection  status  Is.  Without  such  precise 
Information,  we  can  be  sure  that  randomly 
occurring  human  activities  will  continue  to 
inadvertently  eradicate  element  after  ele- 
ment of  the  diverse  natural  world. 

Biological  resource  conservation  efforts  of 
federal,  state,  and  local  governments,  and 
private  conservation  organizations  must  be- 
come "Information  smart,"  and  direct  more 
of  their  resources  toward  a  new  objective — 
preserving  the  full  wray  of  natural  diver- 
sity— rather  than  Just  a  few  species  of  birds 
and  mammals  that  are  hunted,  studied,  or 
otherwise  considered  of  value.  All  plant  and 
animal  species,  biological  community  types, 
ecosystem  tjrpes,  and  significant  geological 
features  are  important  to  preserving  our 
country's  natural  ecological  heritage,  and  we 
must  act  decisively  to  preserve  examples  of 
each. 

THE    NATURAL    DIVERSITY   ACT 

During  the  first  session  of  the  95th  Con- 
gress, we  introduced  legislation  to  establish 
a  national  policy  and  program  for  maintain- 
ing America's  natural  diversity  (S.  1820  in 
the  Senate  and  H.R.  8650  in  the  House ) . 
These  bills  differ  in  several  respects  and 
undoubtedly  will  be  refined  during  the  legis- 
lative process.  There  are.  however,  several 
major  provisions  that  the  final  bill  might 
contain : 

First,  a  national  goal  must  be  established 
to  systematically  classi/y,  inventory,  moni- 
tor, and  protect  the  nation's  elements  of 
diversity   on   a   continuing   basis. 

Second,  as  the  most  effective  strategy  for 
achieving  this  goal,  the  states  should  be 
given  primary  responsibility  for  classifying. 
Inventorying,  monitoring,  and  protecting 
their  natural  diversity  resources,  and  for 
maintaining  biological  data  banks  that  can 
be  easily  consulted  by  all  government  agen- 
cies, university  researchers,  industry,  and 
conservation  organizations. 

Third,  successful  Implementation  of  this 
program  will  require  close  cooperation  be- 
tween the  federal  and  state  governments.  A 
new  federal  office  Is  needed  within  the  De- 
partment of  Interior  to  provide  technical 
and  financial  assistance  to  the  states,  to 
coordinate  and  standardize  state  programs, 
and  to  provide  a  national  perspective  on 
the  status  of  America's  natural  diversity. 
Federal  land  managing  agencies  must  adopt 
the  goal  of  maintaining  natural  diversity  on 
federal  lands  and  waters,  and  cooperate  with 
state  Inventory  programs  by  providing  in- 
formation on  the  elements  of  diversity  found 
on  federal  lands. 

Fourth,  each  state  should  receive  a 
planning  grant  to  achieve  the  following 
objectives: 

(1)  Designate  an  Individual  charged  with 
responsibility  for  the  program,  and  provide 
an  adequate  professional  staff  to  carry  it  out. 

(2)  Develop  a  classification  of  the  ele- 
ments of  natural  diversity  within  the  state's 
boundaries  to  Include: 

All  types  of  distinct  plant  communities; 

All  types  of  distinct  aquatic  communities; 

All  types  of  distinct  geological  features: 

All  native  plant  and  animal  species  that — 
without  deliberate  efforts  to  protect  them  or 
their  habitats — may  be  eliminated  from  the 
state's  biota;  and 

Such  other  elements  of  diversity  as  the 
state  and  the  Secretary  of  Interior  mutually 
agree  are  desirable. 

(3)  Collect  and  compile  Information 
about  the  attributes  of  each  element  in  the 
clsasiflcatlon,  including,  but  not  confined  to. 


the  element's  biology,  ecology,  limiting  fac- 
tors, and  other  data  that  are  relevant  to  Its 
perpetuation  within  the  state. 

(4)  Collect  and  compile  Information  about 
locations  within  the  state  where  remaining 
examples  of  each  element  In  the  classification 
currently  exist.  (This  data  collection  effort 
should  include  an  inventory  of  currently 
protected  lands,  regardless  of  ownership  and 
method  of  protection,  to  Identify  high 
quality  examples  of  the  classified  elements 
that  are  already  preserved.) 

(5)  Consolidate  all  Information  Into  an 
accessible,  standardized,  well  organized  data 
bank  to  facilitate  continuous  maintenance, 
revision,  updating,  and  utilization  by  state 
and  federal  agencies,  private  conservation 
groups,  and  other  users. 

(6)  Select  a  list  of  priority  sites  worthy 
of  protection  by  using  the  information  com- 
piled In  the  data  bank.  (This  list  should  con- 
sist of  sites  that  collectively  contain  as  many 
high  quality  examples  of  each  classified  ele- 
ment as  practicable.  The  goal  Is  to  protect 
at  least  one  example  of  each  element  before 
resources  are  committed  to  protecting  a 
second  or  third  example  of  the  same  element. 
The  priority  list  should  be  revised  as  neces- 
sary, but  not  less  than  once  a  year.) 

(7)  Prepare.  Implement,  and  annually  re- 
vise a  plan  for  the  protection  of  priority 
sites  by  acquisition  or  other  less  costly 
methods. 

(8)  Provide  timely  data  obtained  by  the 
natural  diversity  program  to  state  and  fed- 
eral agencies  which  fund,  license,  or  take  ac- 
tions that  directly  affect  or  alter  the  land- 
scape, and  to  other  information  users. 

Fifth,  states  with  ongoing  diversity  pro- 
grams should  receive  an  annual  protection 
grant  from  the  federal  government  to  safe- 
guard priority  sites  identified  by  their  in- 
ventory and  analysis  process.  To  maximize 
resource  protection  dollars,  the  Secretary  of 
Interior  must  promote  the  use  of  elective 
methods  that  are  less  expensive  than  land 
acquisition.  Some  percentage  Of  the  federal 
share  should  be  available  for  non-acqulsl- 
tlon  protection  techniques,  although  land 
acquisition  will  still  be  the  preferred  pro- 
tection method  in  certain  cases.  Further- 
more, once  a  site  has  been  purchased  or  its 
owner  has  agreed  to  its  long-term  preserva- 
tion, the  site  should  be  entered  on  a  Na- 
tional Registry  of  Natural  Diversity  Reserves. 
The  federal  government  would  be  prohibited 
from  taking  any  action  that  would  adversely 
impact  or  destroy  sites  on  the  Registry. 

Sixth,  because  of  the  rate  and  magnitude 
of  natural  diversity  destruction,  federal  fi- 
nancial assistance  to  the  states  should  be 
substantial  and  reliable  for  at  least  a  10-year 
period.  Altogether  the  fifty  states  need  an 
estimated  $10  million  annually  in  federal 
assistance  for  data  collection  and  program 
planning,  and  $100  million  a  year  for  the 
protection  of  priority  sites  identified  by  the 
inventory  and  data  analysis  process.  The  fed- 
eral matching  share  for  each  of  these  ac- 
tivities should  be  high  enough  to  stimulate 
timely  state  participation.  A  70:30  ratio  of 
funds  (federal:state)  should  be  considered. 
Allocation  of  both  program  and  protection 
assistance  to  the  states  should  be  on  a  need 
basis,  except  that  there  should  be  a  mini- 
mum and  maximum  amount  that  any  one 
state  could  receive  annually. 

OTHER    BENEFITS    OF    THE    LEGISLATION 

A  key  feature  of  the  Natural  Diversity  Act 
Is  that  each  state,  to  take  advantage  of  the 
funding,  must  establish  a  standardized  data 
bank  capable  of  continually  collecting  com- 
piling, analyzing,  and  updating  biological  in- 
formation on  the  existence,  characteristics, 
numbers,  condition,  location,  distribution, 
and  protection  status  of  the  state's  elements 
of  natural  diversity.  The  state  data  banks 
will  provide  a  valuable  resource  for  environ- 
mental Impact  assessment,  biological  re- 
search, conservation  planning  and  manage- 


ment activities,  and  will  improve  the  imple- 
mentation of  existing  conservation  laws. 

One  of  the  major  deficiencies  of  the  en- 
vironmental Impact  assessment  process  re- 
quired by  the  National  Environmental  Policy 
Act  (NEPA)  is  the  current  inability  of  fed- 
eral and  state  agencies  to  accurately  evalu- 
ate a  proposed  project  s  Impact  on  the  nat- 
ural diversity  of  a  region,  a  state,  or  the 
nation.  This  failure  is  primarily  due  to  the 
lack  of  organized,  accessible  data.  For  exam- 
ple, many  environmental  impact  statements 
reviewed  by  the  North  Carolina  Natural 
Heritage  Program  showed  one  or  more  of 
the  following  deficiencies: 

(1)  No  consideration  given  to  plants  or 
animals  on  the  project  site. 

(2)  Contained  some  analysis  of  impacts  on 
wildlife,  but  ignored  plants. 

(3)  Contained  a  list  of  plant  or  animal 
species  at  the  project  location  that  was  taken 
from  range  maps  In  naturalist  field  guides, 
but  the  sp>ecies  were  not  verified  as  actually 
occurring  in  the  project  area. 

(4)  Generally  discussed  common  fiora  and 
fauna  at  the  site,  but  made  no  mention  of 
the  project's  possible  Impacts  on  these 
species. 

A  state-wide  data  bank  can  help  correct 
these  assessment  deficiencies.  Such  a  system 
will  enable  planners  to  compare  the  relative 
biological  Impact  of  various  development 
siting  alternatives,  thereby  guiding  develop- 
ment to  the  location  least  destructive  to  the 
state's  elements  of  diversity.  If  biological  In- 
formation Is  available  and  consulted  early  In 
the  planning  process,  "environment  vs.  de- 
velopment" confrontations  that  result  In 
costly  delays  for  federal  and  state  projects 
can  be  avoided.  Likewise,  the  data  banks  can 
be  voluntarily  used  by  private  developers  to 
avoid  significant  biological  areas  and  costly 
confiicts. 

A  central  data  bank  can  also  be  used  to 
organize  and  direct  biological  research.  It  is 
astonishing  how  little  Information  most 
states  have  about  their  own  biological  re- 
sources. The  Ohio  Natural  Heritage  Program, 
for  example,  has  Just  completed  a  one-year 
assessment  of  existing  data  in  an  attempt  to 
locate  known  examples  of  888  elements  of 
diversity.  The  Ohio  Heritage  staff  discovered 
that  10  percent  of  the  state's  counties  (9  out 
of  89)  accounted  for  37  percent  of  all  known 
element  examples.  Twenty-one  counties  had 
only  10  or  fewer  examples  of  the  elements 
being  Inventoried.  This  unevenness  of  previ- 
ous field  survey  and  research  work  can  now 
be  corrected  by  directing  researchers  to 
those  counties  and  places  In  Ohio  about 
which  little  is  known. 

From  a  conservation  management  point  of 
view,  a  state  data  bank  can  improve  the  effec- 
tiveness of  public  land  management  pro- 
grams by  identifying  and  keeping  current 
information  on  the  elements  of  diversity 
found  within  a  managed  unit.  A  national 
park  superintendent,  for  example,  can  use 
maps  showing  the  location  of  elements  to 
accurately  determine  which  areas  within  the 
park  may  be  suitable  for  intensive  human 
use  and  which  are  not. 

Finally,  data  banks  will  be  extremely  help- 
ful In  implementing  existing  conservation 
laws.  Under  the  Endangered  Species  Act.  fed- 
eral officials  must  sift  through  volumes  of 
published  and  unpublished  data  to  deter- 
mine the  status  of  species  proposed  for  list- 
ing as  endangered  or  threatened.  They  must 
also  define  what  constitutes  a  species'  criti- 
cal habitat  and  the  precise  location  of  the 
habitat.  All  these  questions  can  be  answered 
more  quickly  and  effectively  if  each  state  has 
a  comprehensive  biological  data  bank  con- 
tinually updated  and  refined  by  an  ongoing 
inventory  process. 

CONCLUSION 

Randomly  occurring  development  activity 
has  severely  diminished  America's  natural 
diversity.  We  are  now  in  a  race  against  time 
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abundance  In  the  upper  parts  of  the  river,  as 
that  great  benefit  might  be  raised  by  setting 
up  a  fishing  for  them  .  .  .  Here  are  also 
great  store  of  wild  hops,  yet  excellent  good 
and  as  fair  as  those  In  England.  Here  are  also 
divers  other  things  which  with  Industry  will 
prove  excellent  good  commodities  .  .  ." 
(Charles  Norman,  Discoverers  of  America, 
1968) 

With  colonization  and  settlement,  our  fore- 
bears set  In  motion  a  vast,  continuing  trans- 
formation of  the  continent  and  its  "excellent 
good  commodities."  As  population  and  eco- 
nomic activity  have  grown,  more  and  more 
natural  land  has  been  converted  to  Inten- 
sive use  by  millions  of  Individuals,  each  act- 
ing Independently  and  each  unaware  of  the 
aggregate  impact  of  their  actions  on  the  na- 
tion's natural  biological  resources.  Ordinary 
human  activities — agriculture,  timbering, 
wetlands  drainage,  urbanization,  reservoir 
construction,  mining  and  transportation,  and 
energy-related  construction — have  often  de- 
stroyed significant  natural  land  and  its  con- 
stituent plant  and  animal  life.  While  the 
transformation  of  the  American  landscape 
has  helped  create  an  economic  standard  of 
living  unparalleled  In  any  other  civilization, 
It  also  has  severely  depleted  the  nation's 
storehouse  of  biological  resources  in  both 
numbers  and  variety. 

Already,  the  Impacts  of  this  transforma- 
tion have  been  colossal.  Large  ecosystems 
have  been  irretrievably  disrupted  and  de- 
stroyed. The  prairies  that  once  blanketed 
nearly  a  third  of  the  nation  have  been 
greatly  reduced,  as  have  the  virgin  swamp- 
lands which  once  covered  millions  of  acres 
of  the  southeastern  United  States.  The  coun- 
try's few  remaining  primeval  forests  of  any 
significant  size  are  found  only  in  the  north- 
west. 

Most  states,  particularly  those  east  of  the 
Mississippi  River,  have  suffered  extensive 
losses  of  their  natural  lands.  In  the  State 
of  Ohio,  99  percent  of  the  original  landscape 
has  been  altered.  The  wetlands  of  Wisconsin 
have  decreased  from  7  million  to  1.5  million 
acres,  a  79  percent  reduction.  Illinois  esti- 
mates that  only  1.000  tracts  of  relatively 
undisturbed  land  remain  In  the  state:  they 
are  being  destroyed  at  the  rate  of  15  per- 
cent annually.  After  two  years  of  research, 
Tennessee  has  been  able  to  locate  high  qual- 
ity examples  of  only  72  percent  of  its  132 
native  plant  communities.  In  Mississippi. 
over  2.400  miles  of  the  state's  streams  and 
rivers  have  been  channelized  during  the  past 
15  years;  an  additional  1,500  miles  are  plan- 
ned for  channelization. 

With  the  destruction  of  natural  land  and 
ecosystems,  hundreds  of  plant  and  animal 
species  have  become  extinct  or  are  threatened 
with  extinction,  largely  because  their  natural 
habitats  have  been  disrupted  or  destroyed. 
An  estimated  600  extinctions  of  plant  and 
animal  species  have  occurred  In  North  Amer- 
ica since  the  early  1600'b.  The  Smithsonian 
Institution  reports  that  10  percent  of  the 
higher  plant  species  of  the  U.S.  are  now  en- 
dangered or  threatened  with  extinction, 
while  the  Fish  and  Wildlife  Service  lists  177 
animals  as  endangered  throughout  all  or  a 
significant  portion  of  their  range,  and  an 
additional  18  species  as  threatened.  Another 
1,800  plants  are  being  evaluated  for  possible 
listing.  Also,  individual  states  concerned  with 
perpetuating  their  resident  plants  and  ani- 
mals have  developed  lists  of  hundreds  of 
species  that  may  soon  disappear  without  de- 
liberate efforts  to  preserve  them.  One  pre- 
diction estimates  that  15  percent  of  all  re- 
maining U.S.  plant  and  animal  species  may 
become  extinct  over  the  next  20  years  if 
current  trends  continue. 

Furthermore,  the  rate  of  loss  of  America's 
natural  diversity  is  accelerating.  In  1975  the 
President's  Council  on  Environmental  Qual- 
ity estimated  that  1.26  million  acres  of  nat- 
ural and  agricultural  land — an  area  the  size 


of  Delaware — are  annually  converted  to  more 
intensive  uses.  Urban  expansion  alone  con- 
sumes 740,000  acres;  transportation  projects 
130,000  acres;  and  reservoirs  300,000  acres. 
Even  the  remotest  areas  of  the  country  are 
now  being  developed.  As  biologist  David 
Ehrenfeld  has  so  aptly  noted.  "No  matter 
where  one  goes,  nature  Is  somewhere  else." 

Maintaining  or  increasing  the  quantity  of 
each  biological  species  is  a  desirable  goal, 
but  even  more  Important  is  that  the  over- 
all diversity  of  species  be  perpetuated.  Yet 
all  signs  point  to  the  irretrievable  loss  of 
this  diversity.  Unless  a  systematic  program 
is  designed  and  quickly  initiated  to  counter- 
act the  negative  Impacts  of  the  random,  per- 
vasive alteration  of  America's  natural  lands 
and  resources,  present  and  future  genera- 
tions will  be  deprived  of  a  resource  having 
incalculable  value. 

THE  CONCEPT  OF  NATtniAL  DIVERSITY 

The  term  "natural  diversity"  refers  to  the 
full  array  of  biological  species — plants,  msun- 
mals,  birds,  insects,  reptiles,  amphibians, 
fish,  snails,  clams,  and  crustaceans — that 
have  evolved  over  the  last  600  million  years, 
as  well  as  to  the  different  types  of  terrestrial 
and  aquatic  communities  and  ecosystems 
Into  which  these  species  are  organized.  Col- 
lectively, these  life  forms  constitute  a  vast 
genetic  reservoir  that  supplies  the  material 
for  the  continuing  evolution  of  planetary 
life. 

Any  attempt  to  maintain  or  preserve  nat- 
ural diversity  must  focus  on  the  tangible 
"elements"  of  diversity  that  can  be  located 
on  the  landscape.  These  elements  Include: 

(1)  individual  species  of  plants  and  ani- 
mals that  are  in  danger  of  extinction,  and 
their  habitats: 

(2)  terrestrial  plant  community  types, 
such  as  an  oak-hickory  forest  or  a  tallgrass 
prairie; 

(3)  aquatic  community  types,  such  as  a 
fresh-water  lagoon  or  an  oxbow  lake; 

(4)  outstanding  geological  features  that 
Illustrate  geologic  processes  or  the  history  of 
the  earth;   and 

(5)  miscellaneous  biological  phenomena 
of  significance,  such  as  a  heron  rookery. 

By  locating  high  quality  examples  of  each 
of  the  various  elenients  and  protecting 
them  from  destruction,  we  act  to  preserve 
natural  diversity.  The  more  kinds  of  ele- 
ments we  protect,  the  more  we  contribute  to 
maintaining  the  maximum  amount  of  di- 
versity In  Earth's  genetic  reservoir. 

THE  VALUE  OF  NATtniAL  DIVERSITY 

Although  few  people  recognize  it.  natural 
diversity  may  be  reckoned  as  one  of  our  most 
valuable  assets,  for  a  number  of  reasons: 

First,  each  element  of  diversity  plays  a 
unique  role  in  the  ecosphere.  It  is  now  widely 
acknowledged  that  all  life  forms  are  linked 
In  a  complex  system  of  relationships  with 
each  other  and  with  the  differing  physical 
and  chemical  properties  of  the  environment. 
Yet  scientists  have  barely  begun  to  under- 
stand the  functions  that  each  element  plays 
and  how  ecosystems  and  biological  commu- 
nities operate.  Sheer  logic  dictates  that  we 
not  destroy  what  we  do  not  understand, 
especially  when  the  consequences  might  be 
drastically  adverse  for  the  human  race. 

Second,  maintaining  the  widest  possible 
spectrum  of  diversity  maximizes  our  poten- 
tial for  deriving  "direct"  benefits  from  the 
natural  world.  Each  species  is  a  unique  bio- 
chemical factory  containing  substances  and 
capabilities  found  In  no  other.  Our  civiliza- 
tion Is  sustained  by  our  ability  to  efficiently 
utilize  plant  and  animal  species  for  food, 
fiber,  chemicals  for  Industry  and  medicine, 
and  for  general  research. 

Scientists  are  constantly  discovering  new 
uses  for  species.  For  example,  the  substance 
mercenene.  produced  by  a  species  of  mollusk. 
has  shown  the  ability  to  prevent  or  retard 
cancer  growths  In  test  animals,  and  is  being 


further  researched.  An  oil  produced  by 
the  Jojoba  plant,  a  southwestern  desert 
shrub,  may  prove  suitable  as  a  substitute  for 
whale  sperm  oil  In  certain  Industry  ma- 
chinery. Agricultural  scientists  are  con- 
stantly producing  new  disease-resistant  vari- 
eties of  food  grains  by  crossbreeding  wild 
grains  with  domesticated  varieties.  In  fact, 
few  people  probably  realize  that  all  our  grains 
and  cereals  were  developed  from  wild  grasses. 

Although  a  plan  or  animal  species  may 
seem  "Insignificant"  today,  we  cannot  pre- 
dict what  benefits  It  may  produce  tomorrow. 
Species  utility  Is  always  relative  to  a  society's 
evolving  needs  and  circumstances.  The  Egyp- 
tians, for  example,  once  used  the  papyrus 
plant  for  paper,  but  now  rely  on  paper  prod- 
ucts made  from  trees.  Preserving  the  widest 
possible  spectrum  of  plant  and  animal  life 
maintains  our  resource  options  for  the  fu- 
ture, and  therefore  should  be  a  key  goal  of 
natural  resource  management. 

Third,  maintaining  natural  diversity 
through  the  preservation  of  natural  areas 
and  reserves  provides  a  wide  array  of  other 
benefits — cultural,  scientific,  recreational — 
that  enhance  our  everyday  living.  Protecting 
examples  of  all  the  elements  that  collectively 
constitute  this  nation's  natural  biological 
and  geological  heritage  provides  future  gen- 
erations with  an  Important  perspective  on 
our  natural  history.  We  now  preserve  the 
artifacts  of  our  cultural  heritage  and  civili- 
zation In  museums.  Why  not  maintain  exam- 
ples of  our  natural  heritage — native  ecosys- 
tems, biological  communities,  and  plant  and 
animal  species — In  "living  museums"? 

Protected  natural  areas  are  necessary  for 
scientific  research  and  education.  Such  areas 
are  models  of  healthy  ecosystems  from  which 
we  can  derive  Information  needed  to  better 
design  the  man-made  environment.  They  are 
particularly  useful  as  undisturbed  baseline 
sites  against  which  we  can  measure  the  Im- 
pacts of  our  activities  on  other  similar  eco- 
systems. 

Natural  areas  also  offer  Americans  oppor- 
tunities for  recreation  and  relaxation.  A 
homogenized  world  comprised  only  of  corn- 
fields, monoculture  pine  forests,  and  paved 
urban  settlements  would  be  monotonous  and 
unpleasant.  Humans  seek  and  require  natu- 
ral areas  to  escape  the  pressures  and  prob- 
lems of  their  urban  environments,  to  main- 
tain their  mental  well-being,  and  to  reaffirm 
their  ties  with  the  natural  world.  We  need 
natural  areas  as  places  where  we  can  study 
and  observe  nature,  relax,  play.  hike,  and 
enjoy  other  forms  of  nondestructive  recrea- 
tion. 

Fourth,  a  growing  number  of  people  be- 
lieve that  maintaining  the  earth's  diversity 
of  life  is.  in  itself,  an  intrinsically  valuable 
goal.  Humans  neither  created  the  natural 
world,  nor  should  they  obliterate  It.  Noah 
built  an  ark  to  save  all  species,  not  Just  the 
ones  he  "liked"  or  directly  used.  As  the 
Earth's  stewards,  we  have  an  obligation  to 
protect  the  widest  array  of  our  planet's  bio- 
logical elements — not  only  because  we  must 
share  the  same  biosphere,  but  also  because 
our  very  existence  is  linked,  no  matter  how 
remotely,  to  the  existence  of  every  other 
species. 

THE    NEED    FOR    A    NATIONAL    PROGRAM 

As  competition  for  land  Intensifies  and 
with  limited  resources  available  for  counter- 
ing destructive  and  homogenizing  land-use 
practices.  It  Is  critical  that  we  systematically 
identify  those  areas  of  land  and  water  which 
should  be  set  aside  to  assure  protection  of 
the  best  remaining  examples  of  America's 
elements  of  natural  diversity.  Unfortunately, 
the  Information  needed  to  determine  the 
status  and  location  of  the  nation's  elements 
of  diversity,  as  well  as  the  ecosystems  most 
critical  to  their  preservation,  is  not  available. 

This  Information  gap  has  persistently 
hampered    the    conservation    planning    and 
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protection  activities  of  federal  and  state  gov- 
ernments and  private  conservation  organi- 
zations, as  well  as  the  implementation  of 
otherwise  well-planned  development.  There 
Is  simply  no  single  source  from  which  one 
can  obtain  a  comprehensive  picture  of  the 
natural  biological  resources  that  still  exist 
In  America — how  many  are  left,  where  they 
can  be  found,  and  what  their  condition  and 
protection  status  Is.  Without  such  precise 
Information,  we  can  be  sure  that  randomly 
occurring  human  activities  will  continue  to 
inadvertently  eradicate  element  after  ele- 
ment of  the  diverse  natural  world. 

Biological  resource  conservation  efforts  of 
federal,  state,  and  local  governments,  and 
private  conservation  organizations  must  be- 
come "Information  smart,"  and  direct  more 
of  their  resources  toward  a  new  objective — 
preserving  the  full  wray  of  natural  diver- 
sity— rather  than  Just  a  few  species  of  birds 
and  mammals  that  are  hunted,  studied,  or 
otherwise  considered  of  value.  All  plant  and 
animal  species,  biological  community  types, 
ecosystem  tjrpes,  and  significant  geological 
features  are  important  to  preserving  our 
country's  natural  ecological  heritage,  and  we 
must  act  decisively  to  preserve  examples  of 
each. 

THE    NATURAL    DIVERSITY   ACT 

During  the  first  session  of  the  95th  Con- 
gress, we  introduced  legislation  to  establish 
a  national  policy  and  program  for  maintain- 
ing America's  natural  diversity  (S.  1820  in 
the  Senate  and  H.R.  8650  in  the  House ) . 
These  bills  differ  in  several  respects  and 
undoubtedly  will  be  refined  during  the  legis- 
lative process.  There  are.  however,  several 
major  provisions  that  the  final  bill  might 
contain : 

First,  a  national  goal  must  be  established 
to  systematically  classi/y,  inventory,  moni- 
tor, and  protect  the  nation's  elements  of 
diversity   on   a   continuing   basis. 

Second,  as  the  most  effective  strategy  for 
achieving  this  goal,  the  states  should  be 
given  primary  responsibility  for  classifying. 
Inventorying,  monitoring,  and  protecting 
their  natural  diversity  resources,  and  for 
maintaining  biological  data  banks  that  can 
be  easily  consulted  by  all  government  agen- 
cies, university  researchers,  industry,  and 
conservation  organizations. 

Third,  successful  Implementation  of  this 
program  will  require  close  cooperation  be- 
tween the  federal  and  state  governments.  A 
new  federal  office  Is  needed  within  the  De- 
partment of  Interior  to  provide  technical 
and  financial  assistance  to  the  states,  to 
coordinate  and  standardize  state  programs, 
and  to  provide  a  national  perspective  on 
the  status  of  America's  natural  diversity. 
Federal  land  managing  agencies  must  adopt 
the  goal  of  maintaining  natural  diversity  on 
federal  lands  and  waters,  and  cooperate  with 
state  Inventory  programs  by  providing  in- 
formation on  the  elements  of  diversity  found 
on  federal  lands. 

Fourth,  each  state  should  receive  a 
planning  grant  to  achieve  the  following 
objectives: 

(1)  Designate  an  Individual  charged  with 
responsibility  for  the  program,  and  provide 
an  adequate  professional  staff  to  carry  it  out. 

(2)  Develop  a  classification  of  the  ele- 
ments of  natural  diversity  within  the  state's 
boundaries  to  Include: 

All  types  of  distinct  plant  communities; 

All  types  of  distinct  aquatic  communities; 

All  types  of  distinct  geological  features: 

All  native  plant  and  animal  species  that — 
without  deliberate  efforts  to  protect  them  or 
their  habitats — may  be  eliminated  from  the 
state's  biota;  and 

Such  other  elements  of  diversity  as  the 
state  and  the  Secretary  of  Interior  mutually 
agree  are  desirable. 

(3)  Collect  and  compile  Information 
about  the  attributes  of  each  element  in  the 
clsasiflcatlon,  including,  but  not  confined  to. 


the  element's  biology,  ecology,  limiting  fac- 
tors, and  other  data  that  are  relevant  to  Its 
perpetuation  within  the  state. 

(4)  Collect  and  compile  Information  about 
locations  within  the  state  where  remaining 
examples  of  each  element  In  the  classification 
currently  exist.  (This  data  collection  effort 
should  include  an  inventory  of  currently 
protected  lands,  regardless  of  ownership  and 
method  of  protection,  to  Identify  high 
quality  examples  of  the  classified  elements 
that  are  already  preserved.) 

(5)  Consolidate  all  Information  Into  an 
accessible,  standardized,  well  organized  data 
bank  to  facilitate  continuous  maintenance, 
revision,  updating,  and  utilization  by  state 
and  federal  agencies,  private  conservation 
groups,  and  other  users. 

(6)  Select  a  list  of  priority  sites  worthy 
of  protection  by  using  the  information  com- 
piled In  the  data  bank.  (This  list  should  con- 
sist of  sites  that  collectively  contain  as  many 
high  quality  examples  of  each  classified  ele- 
ment as  practicable.  The  goal  Is  to  protect 
at  least  one  example  of  each  element  before 
resources  are  committed  to  protecting  a 
second  or  third  example  of  the  same  element. 
The  priority  list  should  be  revised  as  neces- 
sary, but  not  less  than  once  a  year.) 

(7)  Prepare.  Implement,  and  annually  re- 
vise a  plan  for  the  protection  of  priority 
sites  by  acquisition  or  other  less  costly 
methods. 

(8)  Provide  timely  data  obtained  by  the 
natural  diversity  program  to  state  and  fed- 
eral agencies  which  fund,  license,  or  take  ac- 
tions that  directly  affect  or  alter  the  land- 
scape, and  to  other  information  users. 

Fifth,  states  with  ongoing  diversity  pro- 
grams should  receive  an  annual  protection 
grant  from  the  federal  government  to  safe- 
guard priority  sites  identified  by  their  in- 
ventory and  analysis  process.  To  maximize 
resource  protection  dollars,  the  Secretary  of 
Interior  must  promote  the  use  of  elective 
methods  that  are  less  expensive  than  land 
acquisition.  Some  percentage  Of  the  federal 
share  should  be  available  for  non-acqulsl- 
tlon  protection  techniques,  although  land 
acquisition  will  still  be  the  preferred  pro- 
tection method  in  certain  cases.  Further- 
more, once  a  site  has  been  purchased  or  its 
owner  has  agreed  to  its  long-term  preserva- 
tion, the  site  should  be  entered  on  a  Na- 
tional Registry  of  Natural  Diversity  Reserves. 
The  federal  government  would  be  prohibited 
from  taking  any  action  that  would  adversely 
impact  or  destroy  sites  on  the  Registry. 

Sixth,  because  of  the  rate  and  magnitude 
of  natural  diversity  destruction,  federal  fi- 
nancial assistance  to  the  states  should  be 
substantial  and  reliable  for  at  least  a  10-year 
period.  Altogether  the  fifty  states  need  an 
estimated  $10  million  annually  in  federal 
assistance  for  data  collection  and  program 
planning,  and  $100  million  a  year  for  the 
protection  of  priority  sites  identified  by  the 
inventory  and  data  analysis  process.  The  fed- 
eral matching  share  for  each  of  these  ac- 
tivities should  be  high  enough  to  stimulate 
timely  state  participation.  A  70:30  ratio  of 
funds  (federal:state)  should  be  considered. 
Allocation  of  both  program  and  protection 
assistance  to  the  states  should  be  on  a  need 
basis,  except  that  there  should  be  a  mini- 
mum and  maximum  amount  that  any  one 
state  could  receive  annually. 

OTHER    BENEFITS    OF    THE    LEGISLATION 

A  key  feature  of  the  Natural  Diversity  Act 
Is  that  each  state,  to  take  advantage  of  the 
funding,  must  establish  a  standardized  data 
bank  capable  of  continually  collecting  com- 
piling, analyzing,  and  updating  biological  in- 
formation on  the  existence,  characteristics, 
numbers,  condition,  location,  distribution, 
and  protection  status  of  the  state's  elements 
of  natural  diversity.  The  state  data  banks 
will  provide  a  valuable  resource  for  environ- 
mental Impact  assessment,  biological  re- 
search, conservation  planning  and  manage- 


ment activities,  and  will  improve  the  imple- 
mentation of  existing  conservation  laws. 

One  of  the  major  deficiencies  of  the  en- 
vironmental Impact  assessment  process  re- 
quired by  the  National  Environmental  Policy 
Act  (NEPA)  is  the  current  inability  of  fed- 
eral and  state  agencies  to  accurately  evalu- 
ate a  proposed  project  s  Impact  on  the  nat- 
ural diversity  of  a  region,  a  state,  or  the 
nation.  This  failure  is  primarily  due  to  the 
lack  of  organized,  accessible  data.  For  exam- 
ple, many  environmental  impact  statements 
reviewed  by  the  North  Carolina  Natural 
Heritage  Program  showed  one  or  more  of 
the  following  deficiencies: 

(1)  No  consideration  given  to  plants  or 
animals  on  the  project  site. 

(2)  Contained  some  analysis  of  impacts  on 
wildlife,  but  ignored  plants. 

(3)  Contained  a  list  of  plant  or  animal 
species  at  the  project  location  that  was  taken 
from  range  maps  In  naturalist  field  guides, 
but  the  sp>ecies  were  not  verified  as  actually 
occurring  in  the  project  area. 

(4)  Generally  discussed  common  fiora  and 
fauna  at  the  site,  but  made  no  mention  of 
the  project's  possible  Impacts  on  these 
species. 

A  state-wide  data  bank  can  help  correct 
these  assessment  deficiencies.  Such  a  system 
will  enable  planners  to  compare  the  relative 
biological  Impact  of  various  development 
siting  alternatives,  thereby  guiding  develop- 
ment to  the  location  least  destructive  to  the 
state's  elements  of  diversity.  If  biological  In- 
formation Is  available  and  consulted  early  In 
the  planning  process,  "environment  vs.  de- 
velopment" confrontations  that  result  In 
costly  delays  for  federal  and  state  projects 
can  be  avoided.  Likewise,  the  data  banks  can 
be  voluntarily  used  by  private  developers  to 
avoid  significant  biological  areas  and  costly 
confiicts. 

A  central  data  bank  can  also  be  used  to 
organize  and  direct  biological  research.  It  is 
astonishing  how  little  Information  most 
states  have  about  their  own  biological  re- 
sources. The  Ohio  Natural  Heritage  Program, 
for  example,  has  Just  completed  a  one-year 
assessment  of  existing  data  in  an  attempt  to 
locate  known  examples  of  888  elements  of 
diversity.  The  Ohio  Heritage  staff  discovered 
that  10  percent  of  the  state's  counties  (9  out 
of  89)  accounted  for  37  percent  of  all  known 
element  examples.  Twenty-one  counties  had 
only  10  or  fewer  examples  of  the  elements 
being  Inventoried.  This  unevenness  of  previ- 
ous field  survey  and  research  work  can  now 
be  corrected  by  directing  researchers  to 
those  counties  and  places  In  Ohio  about 
which  little  is  known. 

From  a  conservation  management  point  of 
view,  a  state  data  bank  can  improve  the  effec- 
tiveness of  public  land  management  pro- 
grams by  identifying  and  keeping  current 
information  on  the  elements  of  diversity 
found  within  a  managed  unit.  A  national 
park  superintendent,  for  example,  can  use 
maps  showing  the  location  of  elements  to 
accurately  determine  which  areas  within  the 
park  may  be  suitable  for  intensive  human 
use  and  which  are  not. 

Finally,  data  banks  will  be  extremely  help- 
ful In  implementing  existing  conservation 
laws.  Under  the  Endangered  Species  Act.  fed- 
eral officials  must  sift  through  volumes  of 
published  and  unpublished  data  to  deter- 
mine the  status  of  species  proposed  for  list- 
ing as  endangered  or  threatened.  They  must 
also  define  what  constitutes  a  species'  criti- 
cal habitat  and  the  precise  location  of  the 
habitat.  All  these  questions  can  be  answered 
more  quickly  and  effectively  if  each  state  has 
a  comprehensive  biological  data  bank  con- 
tinually updated  and  refined  by  an  ongoing 
inventory  process. 

CONCLUSION 

Randomly  occurring  development  activity 
has  severely  diminished  America's  natural 
diversity.  We  are  now  in  a  race  against  time 
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to  preserve  examples  of  the  few  relatively 
undisturbed  ecosystems,  biological  communi- 
ties, and  rare  species  habitats  that  remain. 
Once  protected,  these  resources  would  oc- 
cupy only  a  small  fraction  of  the  total  U.S. 
landscape.  A  system  of  publicly  and  privately 
owned  natural  diversity  reserves  would  In 
no  way  Jeopardize  the  nation's  overall  eco- 
nomic development.  In  nearly  all  Instances, 
a  development  project  that  would  adversely 
affect  an  area  rich  in  natural  diversity  can 
either  be  located  at  a  suitable  alternative 
site,  or  else  designed  to  minimize  Its  detri- 
mental Impact  on  the  area's  resources. 

A  number  of  states,  with  the  assistance  of 
The  Nature  Conservancy,  have  already  initi- 
ated programs  to  inventory  and  protect  their 
diverse  natural  resources.  These  pilot  efforts 
have  shown  that  the  task  is  accomplishable 
and  that  states  are  willing  to  do  the  work. 
Current  state  efforts,  however,  would  be 
greatly  augmented  by  federal  Hnancial  and 
technical  assistance.  The  Natural  Diversity 
Act  will  provide  the  federal  support  needed 
by  states  to  preserve  our  country's  rich  nat- 
ural heritage. 


PANAMA  CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  testified  last  Thursday  at  the  Senate 
Foreign  Relations  Committee  hearings 
on  the  Panama  Canal  treaties. 

I  ask  unanimous  consent  that  my 
testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  the  Honorable  Robert  C.  Byrd 

Thank  you.  Mr.  Chairman  and  members 
of  the  committee.  I  will  not  unduly  detain 
the  committee  and  its  work  today. 

I  certainly  want  to  express  my  apprecia- 
tion for  the  opportunity  to  appear  before 
the  committee  today. 

I  want  to  commend  you,  Mr.  Chairman, 
and  commend  the  members  of  the  com- 
mittee for  the  diligence  of  the  committee 
In  giving  such  extensive  consideration  to 
the  treaties  and  to  the  Issues  that  are  re- 
lated to  the  treaties. 

The  record  you  have  made  in  your  hear- 
ings. Involving  a  wide  range  of  witnesses, 
constitutes  an  Invaluable  source  of  infor- 
mation on  this  subject  for  the  public  and 
for  the  Senate. 

I  particularly  appreciate.  Mr.  Chairman, 
the  manner  in  which  you  and  the  committee 
are  responding  to  my  request  In  regard  to 
the  timing  of  the  conclusion  of  your  action 
on  the  treaties.  In  my  letter  of  December  1. 
1977,  to  you,  Mr.  Chairman.  I  asked  the 
committee  to  attempt  to  report  the  treaties 
by  about  January  25  so  that  the  Senate 
would  be  able  to  move  to  consideration  of 
the  treaties  shortly  thereafter,  certainly  in 
early  February.  I  am  gratified  that  the 
committee  has  been  able  to  adhere  to  that 
schedule. 

I  know,  Mr.  Chairman,  that  you  and  your 
colleagues  are  aware  of  my  announced  posi- 
tion in  support  of  the  treaties,  provided  cer- 
tain conditions,  which  I  will  shortly  refer 
to,  are  met. 

Today  I  want  to  reiterate  that  strong  sup- 
port. It  will  not  be  a  passive  support;  It 
will  be  an  active  support.  And.  I  want  to 
elaborate  on  some  of  the  reasons  why  I  be- 
lieve that  ratification  is  the  right  step  to 
take. 

In  reaching  this  decision,  I  have  attempted 
to  consider  all  of  the  relevant  factors  in  an 
objective  manner.  An  Important  part  of  this 
process  was  the  vUlt  to  Panama  In  Novem- 
ber by  a  delegation  of  Senators  which  I  led. 
It  was  a  seven-member  Senate  delegation, 
and  on  that  delegation  was  Senator  Sar- 
banes.  who  Is  present.  I  believe  that  he  was 


the  only  member  of  your  committee  on  that 
particular  visit. 

I  am  pleased  to  see  that  most  members  of 
this  committee  have  also  visited  Panama  In 
recent  weeks. 

I  suspect  that,  as  In  my  own  case,  the  trip 
was  of  great  benefit  in  furthering  your 
knowledge  and  understanding  of  the  Issues 
Involved. 

Since  I  first  had  the  opportunity  to  review 
the  treaties  in  September.  It  has  been  ap- 
parent to  me  that  it  would  be  necessary  to 
clarify  and  guarantee  at  least  two  Important 
points,  and  that  this  would  need  to  be  done 
In  order  to  gain  public  support  for,  atid 
Senate  approval  of,  the  treaties.  I  stated 
this  position  as  early  as  last  September. 

The  two  critical  points  as  far  as  I  am  con- 
cerned are : 

One,  the  rights  of  the  United  States  to 
guarantee  neutral  access  to  the  canal  at  all 
times,  beyond  the  year  2000;  and 

Two,  expeditious,  or  'head-of-the-line", 
passage  for  United  States  military  and  auxil- 
iary vessels. 

I  stressed  to  President  Carter  the  the  Im- 
portance of  clarifying  these  matters,  these 
two  points,  before  the  Panamanian  plebi- 
scite on  the  treaties  on  October  23.  Some 
members  of  this  committee  will  recall  a  sub- 
sequent meeting  at  the  White  House  at 
which  this  was  discussed.  Thereafter,  on  Oc- 
tober 14,  President  Carter  and  General  Tor- 
rljos  agreed  to  the  Statement  of  Understand- 
ing clarifying  these  two  Important  points. 

Our  Senatorial  delegation  discussed  this 
Statement  of  Understanding  with  General 
Torrljos  when  we  were  In  Panama,  as  did  your 
group  and  as  did  the  delegation  led  by  the 
distinguished  member  of  the  committee,  our 
distinguished  Minority  Leader,  Senator  Ba- 
ker. General  Torrljos  stated  to  our  delegation 
clearly  that  he  subscribed  to  the  agreement 
and  would  be  willing  to  sign  it. 

Furthermore,  It  was  clear  that  the  Pana- 
manian people  had  been  fully  Informed 
about  these  points  before  the  plebiscite,  par- 
ticularly through  the  televised  address  to  the 
nation  by  General  Torrljos  on  October  20,  as 
well  as  through  newspaper  accounts.  Our  del- 
egation viewed  a  videotape  of  General  Tor- 
rljos' October  20  address  while  we  were  In 
Panama. 

In  view  of  all  this,  there  should  not  be  any 
doubt  about  our  right — and  about  the  recog- 
nition of  that  right  by  the  Panamanians— to 
defend  the  canal.  However,  because  this  will 
be  a  matter  of  Importance  to  future  genera- 
tions— and  so  that  there  can  be  no  question 
about  the  Interpretation  as  enunciated  by 
General  Torrljos  and  President  Carter  In 
their  Joint  statement — I  have  consistently 
taken  the  position  that  the  substance  of  the 
October  14  statement  should  be  formally  ap- 
proved and  incorporated  in  appropriate  lan- 
guage and  through  the  proper  parliamentary 
technique  by  the  Senate.  Senator  Baker,  the 
Minority  Leader,  has  expressed  similar  con- 
cerns, and  he  and  I  have,  upon  several  occa- 
sions, discussed  the  necessity  for  the  Senate 
to  take  some  formal,  positive  action  In  this 
regard.  It  Is  our  Intention  to  continue  to 
work  with  members  of  the  committee  and 
with  other  Senators  In  seeing  that  such  ac- 
tion is  taken. 

Senator  Baker  and  I  discussed  this  with 
some  of  you  recently.  We  will  continue  to 
discuss  it  with  you.  The  committee  is  well 
aware  of  our  position  in  this  reeard. 

Like  most  Americans.  I  take  great  pride  in 
the  Panama  Canal.  It  represents  a  monu- 
mental achievement.  Even  in  todav's  space 
age  It  remains  one  of  hlstorv's  outstanding 
enRlneerlng  feats.  As  David  McCulIough.  who 
testified  before  vou  a  few  davs  aeo.  wrote  in 
"The  Path  Between  the  Seas,"  the  creation 
of  a  water  passage  across  Panama  was  one 
of  the  supreme  human  achievements  of  all 
time,  the  culmination  of  a  heroic  dream  of 
400  years  and  of  more  than  20  years  of  phe- 
nomenal effort  and  sacrifice. 


However,  while  taking  Justifiable  pride  In 
the  role  that  the  United  States  played  In 
constructing  and  operating  the  canal,  we 
must  also  try  to  understand  the  pride  and 
the  aspirations  of  the  Panamanians.  It  is 
their  nation — their  nation,  not  ours,  It  Is 
not  my  State  of  West  Virginia — that  Is  bi- 
sected by  a  strip  of  land  and  water  con- 
trolled by  a  foreign  power.  It  is  their  coun- 
try that  is  bisected  by  the  Canal  Zone. 

One  of  the  benefits  of  travelling  to  Pan- 
ama was  the  opportunity  not  only  to  see 
things  on  a  first-hand  basis,  but  also  to  hear 
the  views  of  the  Panamanians.  The  trip  of 
my  delegation  to  Panama  certainly  height- 
ened my  awareness  of  how  the  Panamanians 
feel,  of  how  American  businessmen  feel  who 
are  in  Panama,  of  how  Americans  who  are 
living  in  Panama  feel,  and  of  how  Americans 
who  live  In  the  Canal  Zone  feel. 

We  met  with  people  who  are  opposed  to 
and  supportive  of  the  treaty.  We  met  with 
the  opposition  lawyers  group.  We  met  with 
students.  We  met  with  Panamanian  govern- 
ment officials  and  with  our  own  government 
officials.  We  tried  to  get  a  first-hand  basic 
viewpoint  from  as  many  sources  as  possible — 
both  pro  and  con. 

Our  discussions  with  Panamanians,  as  well 
as  with  U.S.  citizens,  served  as  a  reminder 
that  the  13  years  of  negotiations  under  Re- 
publican and  Democratic  Administrations 
which  led  to  the  treaties  involved  a  two-sided 
process,  attempting  to  reconcile  the  inter- 
ests of  both  nations. 

During  the  period  since  the  treaties  were 
signed.  I  have  been  Impressed  by  the  good 
faith  exhibited  by  the  Panamanians.  Pan- 
ama's interests  and  our  own  Interests  are 
closely  Interwoven.  And.  after  visiting  Pan- 
ama. I  am  more  hopeful  and  more  confident 
about  that  country's  future  political  direc- 
tion, particularly  If  the  Senate  approves 
these  treaties,  and  if  they  are  ratified  by  the 
President. 

The  Senatorial  delegation  of  which  I  was 
a  member  expressed  some  strong  concerns  to 
General  Torrljos  about  human  rights  and 
civil  liberties  in  Panama.  Senator  Sarbanes, 
in  particular.  Senator  Metzenbaum.  and  Sen- 
ator Rlegle  were  among  those  who  expressed 
these  concerns.  General  Torrljos  pledged  to 
that  delegation  that  steps  would  be  taken  to 
abrogate  certain  repressive  laws,  including 
those  which  had  limited  the  right  of  assem- 
bly and  had  provided  for  summary  trial  and 
detention. 

He  has  subsequently  Informed  me  that 
these  laws  have  been  abrogated,  and  that 
action  is  being  taken  to  insure  greater  press 
freedom  as  well. 

Mr.  Chairman.  I  have  tried  to  focus  my 
own  analysis  of  the  treaties  on  one  basic 
question  and  I  stated  this  in  Panama.  May 
I  say.  parenthetically,  that  there  is  no  poli- 
tical mileage  for  any  United  States  Senator 
In  voting  for  these  treaties.  Any  Senator 
who  votes  for  these  treaties,  in  my  Judgment, 
will  have  some  of  the  political  skin  taken 
off  his  political  nose.  And.  that  is  true  In 
the  State  of  West  Virginia  as  elsewhere. 

But  I  believe  that  as  people  become  better 
informed  concerning  the  history  of  the  trea- 
ties, the  content  of  the  treaties,  and  the 
implications  upon  future  relations  with 
other  countries,  particularly  Latin  American 
countries,  of  ratification  of  the  treaties — or. 
on  the  other  hand,  rejection  thereof— I  be- 
lieve that  a  well-Informed  public,  will  see 
that  the  treaties  In  the  long  run  are  in  the 
best  Interests  of  the  United  States. 

This  has  been  the  basic  question  on  which 
I  have  tried  to  focus,  and  I  believe  that  my 
delegation  felt  the  same.  What  Is  In  the  best 
Intereste  of  the  United  States?  Is  ratification 
of  the  treaties  in  the  best  interests  of  the 
United  States? 

I  have  concluded  that  the  weight  of  the 
evidence  argues  convincingly  that  approval 
and  ratification  of  the   treaties  are  in  the 
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best  interests  of  the  United  States.  Indeed, 
these  treaties  better  protect  our  long-term 
Interests  than  does  the  1903  Hay-Bunau- 
Varllla  Treaty,  which  was  never  signed  by 
any  Panamanian. 

Panamanians  have  long  resented  that 
treaty  and  the  unusual  circumstances  under 
which  It  was  concluded. 

The  new  treaties  would  provide  Panama 
with  a  greater  stake  In  the  canal  and  thus 
a  stronger  Interest  In  Its  efficient  and  unim- 
peded operation. 

I  believe  that  those  of  us  who  have  been 
to  the  canal  are  aware  of  the  potential  vul- 
nerability of  many  of  the  canal  facilities.  I 
was  particularly  impressed  by  the  obvious 
vulnerability  of  the  facilities  to  sabotage,  to 
terrorist  activity,  to  guerrilla  action.  This 
was  particularly  apparent  during  our  hell- 
copter  overflight  of  the  canal.  The  potential 
threats  cannot  be  overlooked. 

However,  under  these  treaties  the  United 
States  would  retain  a  high  degree  of  control 
over  the  canal  through  the  end  of  this  cen- 
tury, as  well  as  defense  rights  thereafter. 
We  will  have  the  right  to  take  action  against 
any  aggression,  or  threat  directed  against  the 
canal,  or  the  peaceful  transit  of  vessels 
through  the  canal  after  the  year  2000. 

This  must  be  made  clear  by  the  United 
States  Senate  as  it  acts  on  the  approval  of 
these  treaties. 

In  my  view,  these  treaties  are  the  best 
means  of  assuring  continued  access  to  and 
use  of  the  canal — and  that  should  be  our 
primary  concern. 

I  have  been  particularly  Impressed  by  the 
testimony  of  our  top-ranking  military  offi- 
cers in  support  of  the  treaties.  The  men  who 
are  responsible  today— not  yesterday,  not  50 
years  ago — but  those  who  are  responsible 
today  for  the  defense  of  this  country  support 
these  treaties.  The  Joint  Chiefs  of  Staff  have 
pointed  out  that  the  strategic  value  of  the 
canal,  Is  In  Its  use,  In  keeping  It  open.  That 
Is  more  easily  assured  if  we  enjoy  coopera- 
tion and  goodwill  from  the  Panamanians, 
rather  than  confrontation  with  Panama  or 
resentment  on  the  part  of  the  Panamanians. 

Although  we  want  to  maintain  ready  ac- 
cess to  the  canal,  there  have  been  significant 
changes  and  advances  in  alternative  modes 
of  transportation  In  recent  years.  Further, 
our  giant  aircraft  carriers.  •«  well  as  the 
largest  cargo  ships  and  the  new  super  tankers, 
are  too  big  to  transit  the  canal. 

Mr.  Chairman.  I  know  the  committee  has 
looked  at  all  aspects  of  the  treaties,  as  I 
have  endeavored  to  do.  They  rank  among  the 
foremost  International  Issues  of  our  time. 
The  committee's  action  will.  I  believe,  affect 
the  course  of  international  relations  with 
Latin   America   for   many   years. 

I  hope  the  committee  will  conclude  that. 
In  the  final  analysis,  these  treaties  are  true 
to  our  own  national  values,  and  that  ratify- 
ing them  will  be  consistent  with  our  role  as 
a  leader  among  nations.  Approval  of  the 
treaties  Is  particularly  Important  for  our 
future  relations  with  Latin  America  and 
should  open  a  new  era  of  mutual  trust  and 
cooperation  in  inter-American  relations. 

In  discussions  with  representatives  of  Co- 
lombia and  Venezuela,  I  have  found  that  they 
are  very  supportive  of  the  treaties. 

It  has  been  claimed  by  some  that  approval 
of  the  treaties  would  give  rise  to  Increased 
communist  Influence  In  Panama.  In  my 
Judgment,  Just  the  opposite  is  true.  The  best 
way  to  prevent  Increased  communist  Influ- 
ence Is  to  approve  the  treaties.  Our  failure 
to  do  so  would  almost  certainly  give  renewed 
Impetus  to  extremist  elements  on  the  right 
and  on  the  left  In  the  area  and  would  open 
the  way  for  greater  Soviet  and  Cuban  In- 
volvement. 

As  I  mentioned  earlier,  Panama's  history  Is 
closely  Interwoven  with  our  own.  I  believe 
that  the  Panamanians  desire  friendly  rela- 


tions with  us.  That  is  their  natural  Inclina- 
tion. These  treaties  offer  the  best  way  to 
assure  good  relations  between  our  nations 
and  to  discourage  the  rise  of  communism  In 
that   area. 

In  closing.  Mr.  Chairman,  I  want  to  ex- 
press the  hope  that  the  committee.  In  Its 
recommendations  to  the  Senate,  will  provide 
guidance  for  the  Senate  as  to  how  the  Senate 
might  best  meet  the  concerns  that  many  of 
us  have  about  the  treaties,  without  creating 
the  necessity  for  reopening  the  negotiations, 
and,  I  would  hope,  without  creating  the  ne- 
cessity for  another  plebiscite  in  Panama. 
That  could  be  a  situation  fraught  with  dan- 
ger and  uncertainty  and  could  undercut  all 
that  has  been  done  to  move  xis  toward  a  suc- 
cessful resolutton  of  the  matter. 

Mr.  Chairman,  the  Panama  Canal,  as 
David  McCuUough  has  written,  is  an  ex- 
pression of  that  old  and  noble  desire  to  bridge 
the  divide,  to  bring  people  together.  Cer- 
tainly, the  canal  has  done  this  In  many 
respects.  Now.  however,  the  time  has  come 
to  bridge  the  divide  between  Panama  and 
the  United  States  and  for  the  two  nations  to 
work  together  In  seeing  that  the  canal  con- 
tinues to  serve  the  people  of  the  United 
States  and  Panama  and  the  world. 

I  thank  you,  Mr.  Chairman. 


TELEPHONE  PRIVACY  ACT 

Mr.  ANDERSON.  Mr.  President,  since 
Congressman  Les  Aspin  and  I  intro- 
duced the  Aspin-Anderson  Telephone 
Privacy  Act  in  October,  our  oflBces  have 
received  hundreds  of  letters  from  all 
over  the  country  expressing  strong  sup- 
port for  the  legislation  (S.  2193  and  H.R. 
9505) .  My  interest  in  protecting  the  pri- 
vacy of  telephone  subscribers,  fed  up 
with  constant  and  increasing  interrup- 
tions of  their  home  lives  by  peddlers  of 
all  forms  of  goods  and  services,  strikes 
a  responsive  chord  in  many,  many  Amer- 
icans. 

Mr.  President.  I  believe  that  the  citi- 
zen's right  to  privacy  is  paramount  to  a 
salesperson's  right  to  use  an  individual's 
telephone  for  business  purposes.  No  one 
has  the  right  to  invade  the  privacy  of  our 
homes  24  hours  a  day.  The  Aspin- 
Anderson  Telephone  Privacy  Act  gives 
citizens  the  freedom  to  choose  whether 
to  receive  unsolicited  commercial  tele- 
phone calls. 

I  would  like  to  share  two  local  edi- 
torials expressing  support  for  the  Aspin- 
Anderson  Telephone  Privacy  Act.  The 
Washington  Post  editorial.  "Hold  Those 
Calls,"  appeared  on  January  23,  1978, 
and  the  Washington  Star  editorial.  "Dial 
Us  Not  Sequentially,"  appeared  on  Jan- 
uary 30.  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  editor- 
ials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hold  Those  Calls 

Have  you  been  called  lately  by  a  machine? 
A  lot  of  people  have,  especially  since  some- 
thing called  automated  sequential  dialing 
devices  came  Into  use  last  year.  These  gadg- 
ets can  automatically  dial,  m  turn,  every 
conceivable  phone  number — Including  un- 
listed ones.  Whenever  anybody  answers,  the 
machine  will  play  a  taped  commercial  spiel 
and  then  record  the  listener's  response. 

Commercial  users  say  that  these  low-cost 
"Junk  calls"  bring  good  returns  and  may 
become    a    better    ma&j-marketing    method 


than  bulk  mall.  But  unsolicited  phone  caUs 
are  also  much  more  intrusive  and  annoying 
than  unsolicited  mall.  The  new  machines, 
dialing  100  calls  per  hour  or  more,  have  al- 
ready gotten  a  lot  of  people  up  from  dinner 
or  out  of  the  bathtub.  One  result  has  been 
a  surge  of  calls  for  action  by  the  Federal 
Communications  Commissions.  Congress  and 
the  states. 

Some  proposals  now  pending  would  bar 
robot  calls  entirely.  Others  would  curb  some 
of  their  habits,  such  as  staying  on  the  line  If 
you  hang  up  before  the  tape  has  run  its 
course.  Aiming  new  rules  at  one  particular 
device,  though,  strikes  us  as  about  as  illog- 
ical ais  outlawing  computer-generated  com- 
mercial letters  but  letting  hand -addressed 
bulk  mall  go  through. 

We  think  people  who  don't  want  to  be 
bothered  should  be  able  to  bold  off  all  un- 
solicited business  calls.  Rep.  Les  Aspln  (D- 
Wis.)  and  Sen.  Wendell  Anderson  (D-Mlnn.) 
are  sponsoring  bills  under  which  anyone 
could  ask  his  local  telephone  company  to 
put  his  number  on  a  no-call  list  that  phone 
solicitors — except  charities,  political  groups 
and  poUtakers — would  have  to  respect. 
SlmlUar  plans  are  being  used  by  some  bulk 
mailers  and  seem  to  work  well. 

The  mailers'  initiatives  have  had  one  In- 
teresting result.  Despite  all  the  complaints 
about  "Junk  mall,"  relatively  few  people 
register  not  to  get  It — and  a  substantial 
number.  If  given  the  chance,  sign  up  to  go 
on  mailing  lists  for  catalogs,  magazines  and 
the  like.  Regarding  phone  calls,  we  suspect 
that  the  proportions  would  be  different.  But 
If  any  of  you  have  strong  feelings  about  ma- 
chines and  companies  that  have  your  num- 
ber and  use  it  Indiscriminately,  we'd  be  in- 
terested in  hearing  them — by  letter.  If  pub- 
lic sentiment  is  emphatic  enough,  perhaps 
the  solicitors  will  get  the  message  and  hang 
up. 

Dial  Us  Not  Sequentially 

What  we  live'  In  Is  the  Insistent  Society. 
Cajoled,  admonished,  lectured,  mandated 
and  solicited  from  stump,  store  and  pulpit. 
We  are  besieged  at  all  hours  on  behalf  of  all 
causes,  crises  and  products. 

Something  called  the  "automatic  sequen- 
tial dialing  device"  is  the  latest,  and  most 
Insidious,  insistence:  "robot  phones"  dis- 
pensing "Junk  calls."  This  computerized  sys- 
tem can  digest  In  sequence  all  the  telephone 
numbers  of  a  given  exchange  at  the  rate  of 
100  an  hour  and  then  dial  every  tenth  one 
and  present  a  recorded  sales  pitch  or  mes- 
sage. Some  of  the  robot  machines  refuse  to 
click  off  when  a  telephone  is  hung  up,  black- 
ing out  that  telephone  until  the  recorded 
voice  has  exhausted  Itself.  Unlisted  numbers 
are  no  defense. 

Happily,  this  automated  Intrusion  is  being 
resisted.  The  Maryland  Senate  on  Wednes- 
day approved  a  bill  by  Sen.  C.  Lawrence 
Wiser,  D-Montgomery,  that  would  prohibit 
the  devices.  Similar  proposals  are  pending 
In  the  House.  Del.  Marilyn  Goldwater,  also  a 
Montgomery  County  Democrat  and  also  a 
sponsor  of  restricting  legislation,  fears — not 
unreasonably — that  the  more  refined  the 
equipment  becomes,  the  more  the  7.6-cent 
cost  of  a  business  call  will  be  able  to  compete 
with  the  approximately  7-cent  bulk  postage 
rate  for  advertising. 

In  Virginia,  after  several  regulatory  bills 
were  unsuccessful  In  last  year's  General  As- 
sembly, the  State  Corporation  Commission 
told  telephone  companies  to  conduct  a  study 
on  curbing  abuses  In  phone  solicitation.  Said 
study  Is  now  In  progress. 

In  federaldom.  the  White  House  Office  of 
Telecommunications  Policy  has  urged  the 
FCC  to  consider  banning  or  limiting  all  tele- 
phone soliciting.  But  so  encompassing  a  pro- 
hibition would  be  itself  an  example  of  In- 
sistence. 

A  more  sensible  limitation  Is  contained  in 
two  bills  before  Congress — by  Rep.  Les  Aspln. 
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to  preserve  examples  of  the  few  relatively 
undisturbed  ecosystems,  biological  communi- 
ties, and  rare  species  habitats  that  remain. 
Once  protected,  these  resources  would  oc- 
cupy only  a  small  fraction  of  the  total  U.S. 
landscape.  A  system  of  publicly  and  privately 
owned  natural  diversity  reserves  would  In 
no  way  Jeopardize  the  nation's  overall  eco- 
nomic development.  In  nearly  all  Instances, 
a  development  project  that  would  adversely 
affect  an  area  rich  in  natural  diversity  can 
either  be  located  at  a  suitable  alternative 
site,  or  else  designed  to  minimize  Its  detri- 
mental Impact  on  the  area's  resources. 

A  number  of  states,  with  the  assistance  of 
The  Nature  Conservancy,  have  already  initi- 
ated programs  to  inventory  and  protect  their 
diverse  natural  resources.  These  pilot  efforts 
have  shown  that  the  task  is  accomplishable 
and  that  states  are  willing  to  do  the  work. 
Current  state  efforts,  however,  would  be 
greatly  augmented  by  federal  Hnancial  and 
technical  assistance.  The  Natural  Diversity 
Act  will  provide  the  federal  support  needed 
by  states  to  preserve  our  country's  rich  nat- 
ural heritage. 


PANAMA  CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  testified  last  Thursday  at  the  Senate 
Foreign  Relations  Committee  hearings 
on  the  Panama  Canal  treaties. 

I  ask  unanimous  consent  that  my 
testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  the  Honorable  Robert  C.  Byrd 

Thank  you.  Mr.  Chairman  and  members 
of  the  committee.  I  will  not  unduly  detain 
the  committee  and  its  work  today. 

I  certainly  want  to  express  my  apprecia- 
tion for  the  opportunity  to  appear  before 
the  committee  today. 

I  want  to  commend  you,  Mr.  Chairman, 
and  commend  the  members  of  the  com- 
mittee for  the  diligence  of  the  committee 
In  giving  such  extensive  consideration  to 
the  treaties  and  to  the  Issues  that  are  re- 
lated to  the  treaties. 

The  record  you  have  made  in  your  hear- 
ings. Involving  a  wide  range  of  witnesses, 
constitutes  an  Invaluable  source  of  infor- 
mation on  this  subject  for  the  public  and 
for  the  Senate. 

I  particularly  appreciate.  Mr.  Chairman, 
the  manner  in  which  you  and  the  committee 
are  responding  to  my  request  In  regard  to 
the  timing  of  the  conclusion  of  your  action 
on  the  treaties.  In  my  letter  of  December  1. 
1977,  to  you,  Mr.  Chairman.  I  asked  the 
committee  to  attempt  to  report  the  treaties 
by  about  January  25  so  that  the  Senate 
would  be  able  to  move  to  consideration  of 
the  treaties  shortly  thereafter,  certainly  in 
early  February.  I  am  gratified  that  the 
committee  has  been  able  to  adhere  to  that 
schedule. 

I  know,  Mr.  Chairman,  that  you  and  your 
colleagues  are  aware  of  my  announced  posi- 
tion in  support  of  the  treaties,  provided  cer- 
tain conditions,  which  I  will  shortly  refer 
to,  are  met. 

Today  I  want  to  reiterate  that  strong  sup- 
port. It  will  not  be  a  passive  support;  It 
will  be  an  active  support.  And.  I  want  to 
elaborate  on  some  of  the  reasons  why  I  be- 
lieve that  ratification  is  the  right  step  to 
take. 

In  reaching  this  decision,  I  have  attempted 
to  consider  all  of  the  relevant  factors  in  an 
objective  manner.  An  Important  part  of  this 
process  was  the  vUlt  to  Panama  In  Novem- 
ber by  a  delegation  of  Senators  which  I  led. 
It  was  a  seven-member  Senate  delegation, 
and  on  that  delegation  was  Senator  Sar- 
banes.  who  Is  present.  I  believe  that  he  was 


the  only  member  of  your  committee  on  that 
particular  visit. 

I  am  pleased  to  see  that  most  members  of 
this  committee  have  also  visited  Panama  In 
recent  weeks. 

I  suspect  that,  as  In  my  own  case,  the  trip 
was  of  great  benefit  in  furthering  your 
knowledge  and  understanding  of  the  Issues 
Involved. 

Since  I  first  had  the  opportunity  to  review 
the  treaties  in  September.  It  has  been  ap- 
parent to  me  that  it  would  be  necessary  to 
clarify  and  guarantee  at  least  two  Important 
points,  and  that  this  would  need  to  be  done 
In  order  to  gain  public  support  for,  atid 
Senate  approval  of,  the  treaties.  I  stated 
this  position  as  early  as  last  September. 

The  two  critical  points  as  far  as  I  am  con- 
cerned are : 

One,  the  rights  of  the  United  States  to 
guarantee  neutral  access  to  the  canal  at  all 
times,  beyond  the  year  2000;  and 

Two,  expeditious,  or  'head-of-the-line", 
passage  for  United  States  military  and  auxil- 
iary vessels. 

I  stressed  to  President  Carter  the  the  Im- 
portance of  clarifying  these  matters,  these 
two  points,  before  the  Panamanian  plebi- 
scite on  the  treaties  on  October  23.  Some 
members  of  this  committee  will  recall  a  sub- 
sequent meeting  at  the  White  House  at 
which  this  was  discussed.  Thereafter,  on  Oc- 
tober 14,  President  Carter  and  General  Tor- 
rljos  agreed  to  the  Statement  of  Understand- 
ing clarifying  these  two  Important  points. 

Our  Senatorial  delegation  discussed  this 
Statement  of  Understanding  with  General 
Torrljos  when  we  were  In  Panama,  as  did  your 
group  and  as  did  the  delegation  led  by  the 
distinguished  member  of  the  committee,  our 
distinguished  Minority  Leader,  Senator  Ba- 
ker. General  Torrljos  stated  to  our  delegation 
clearly  that  he  subscribed  to  the  agreement 
and  would  be  willing  to  sign  it. 

Furthermore,  It  was  clear  that  the  Pana- 
manian people  had  been  fully  Informed 
about  these  points  before  the  plebiscite,  par- 
ticularly through  the  televised  address  to  the 
nation  by  General  Torrljos  on  October  20,  as 
well  as  through  newspaper  accounts.  Our  del- 
egation viewed  a  videotape  of  General  Tor- 
rljos' October  20  address  while  we  were  In 
Panama. 

In  view  of  all  this,  there  should  not  be  any 
doubt  about  our  right — and  about  the  recog- 
nition of  that  right  by  the  Panamanians— to 
defend  the  canal.  However,  because  this  will 
be  a  matter  of  Importance  to  future  genera- 
tions— and  so  that  there  can  be  no  question 
about  the  Interpretation  as  enunciated  by 
General  Torrljos  and  President  Carter  In 
their  Joint  statement — I  have  consistently 
taken  the  position  that  the  substance  of  the 
October  14  statement  should  be  formally  ap- 
proved and  incorporated  in  appropriate  lan- 
guage and  through  the  proper  parliamentary 
technique  by  the  Senate.  Senator  Baker,  the 
Minority  Leader,  has  expressed  similar  con- 
cerns, and  he  and  I  have,  upon  several  occa- 
sions, discussed  the  necessity  for  the  Senate 
to  take  some  formal,  positive  action  In  this 
regard.  It  Is  our  Intention  to  continue  to 
work  with  members  of  the  committee  and 
with  other  Senators  In  seeing  that  such  ac- 
tion is  taken. 

Senator  Baker  and  I  discussed  this  with 
some  of  you  recently.  We  will  continue  to 
discuss  it  with  you.  The  committee  is  well 
aware  of  our  position  in  this  reeard. 

Like  most  Americans.  I  take  great  pride  in 
the  Panama  Canal.  It  represents  a  monu- 
mental achievement.  Even  in  todav's  space 
age  It  remains  one  of  hlstorv's  outstanding 
enRlneerlng  feats.  As  David  McCulIough.  who 
testified  before  vou  a  few  davs  aeo.  wrote  in 
"The  Path  Between  the  Seas,"  the  creation 
of  a  water  passage  across  Panama  was  one 
of  the  supreme  human  achievements  of  all 
time,  the  culmination  of  a  heroic  dream  of 
400  years  and  of  more  than  20  years  of  phe- 
nomenal effort  and  sacrifice. 


However,  while  taking  Justifiable  pride  In 
the  role  that  the  United  States  played  In 
constructing  and  operating  the  canal,  we 
must  also  try  to  understand  the  pride  and 
the  aspirations  of  the  Panamanians.  It  is 
their  nation — their  nation,  not  ours,  It  Is 
not  my  State  of  West  Virginia — that  Is  bi- 
sected by  a  strip  of  land  and  water  con- 
trolled by  a  foreign  power.  It  is  their  coun- 
try that  is  bisected  by  the  Canal  Zone. 

One  of  the  benefits  of  travelling  to  Pan- 
ama was  the  opportunity  not  only  to  see 
things  on  a  first-hand  basis,  but  also  to  hear 
the  views  of  the  Panamanians.  The  trip  of 
my  delegation  to  Panama  certainly  height- 
ened my  awareness  of  how  the  Panamanians 
feel,  of  how  American  businessmen  feel  who 
are  in  Panama,  of  how  Americans  who  are 
living  in  Panama  feel,  and  of  how  Americans 
who  live  In  the  Canal  Zone  feel. 

We  met  with  people  who  are  opposed  to 
and  supportive  of  the  treaty.  We  met  with 
the  opposition  lawyers  group.  We  met  with 
students.  We  met  with  Panamanian  govern- 
ment officials  and  with  our  own  government 
officials.  We  tried  to  get  a  first-hand  basic 
viewpoint  from  as  many  sources  as  possible — 
both  pro  and  con. 

Our  discussions  with  Panamanians,  as  well 
as  with  U.S.  citizens,  served  as  a  reminder 
that  the  13  years  of  negotiations  under  Re- 
publican and  Democratic  Administrations 
which  led  to  the  treaties  involved  a  two-sided 
process,  attempting  to  reconcile  the  inter- 
ests of  both  nations. 

During  the  period  since  the  treaties  were 
signed.  I  have  been  Impressed  by  the  good 
faith  exhibited  by  the  Panamanians.  Pan- 
ama's interests  and  our  own  Interests  are 
closely  Interwoven.  And.  after  visiting  Pan- 
ama. I  am  more  hopeful  and  more  confident 
about  that  country's  future  political  direc- 
tion, particularly  If  the  Senate  approves 
these  treaties,  and  if  they  are  ratified  by  the 
President. 

The  Senatorial  delegation  of  which  I  was 
a  member  expressed  some  strong  concerns  to 
General  Torrljos  about  human  rights  and 
civil  liberties  in  Panama.  Senator  Sarbanes, 
in  particular.  Senator  Metzenbaum.  and  Sen- 
ator Rlegle  were  among  those  who  expressed 
these  concerns.  General  Torrljos  pledged  to 
that  delegation  that  steps  would  be  taken  to 
abrogate  certain  repressive  laws,  including 
those  which  had  limited  the  right  of  assem- 
bly and  had  provided  for  summary  trial  and 
detention. 

He  has  subsequently  Informed  me  that 
these  laws  have  been  abrogated,  and  that 
action  is  being  taken  to  insure  greater  press 
freedom  as  well. 

Mr.  Chairman.  I  have  tried  to  focus  my 
own  analysis  of  the  treaties  on  one  basic 
question  and  I  stated  this  in  Panama.  May 
I  say.  parenthetically,  that  there  is  no  poli- 
tical mileage  for  any  United  States  Senator 
In  voting  for  these  treaties.  Any  Senator 
who  votes  for  these  treaties,  in  my  Judgment, 
will  have  some  of  the  political  skin  taken 
off  his  political  nose.  And.  that  is  true  In 
the  State  of  West  Virginia  as  elsewhere. 

But  I  believe  that  as  people  become  better 
informed  concerning  the  history  of  the  trea- 
ties, the  content  of  the  treaties,  and  the 
implications  upon  future  relations  with 
other  countries,  particularly  Latin  American 
countries,  of  ratification  of  the  treaties — or. 
on  the  other  hand,  rejection  thereof— I  be- 
lieve that  a  well-Informed  public,  will  see 
that  the  treaties  In  the  long  run  are  in  the 
best  Interests  of  the  United  States. 

This  has  been  the  basic  question  on  which 
I  have  tried  to  focus,  and  I  believe  that  my 
delegation  felt  the  same.  What  Is  In  the  best 
Intereste  of  the  United  States?  Is  ratification 
of  the  treaties  in  the  best  interests  of  the 
United  States? 

I  have  concluded  that  the  weight  of  the 
evidence  argues  convincingly  that  approval 
and  ratification  of  the   treaties  are  in  the 
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best  interests  of  the  United  States.  Indeed, 
these  treaties  better  protect  our  long-term 
Interests  than  does  the  1903  Hay-Bunau- 
Varllla  Treaty,  which  was  never  signed  by 
any  Panamanian. 

Panamanians  have  long  resented  that 
treaty  and  the  unusual  circumstances  under 
which  It  was  concluded. 

The  new  treaties  would  provide  Panama 
with  a  greater  stake  In  the  canal  and  thus 
a  stronger  Interest  In  Its  efficient  and  unim- 
peded operation. 

I  believe  that  those  of  us  who  have  been 
to  the  canal  are  aware  of  the  potential  vul- 
nerability of  many  of  the  canal  facilities.  I 
was  particularly  impressed  by  the  obvious 
vulnerability  of  the  facilities  to  sabotage,  to 
terrorist  activity,  to  guerrilla  action.  This 
was  particularly  apparent  during  our  hell- 
copter  overflight  of  the  canal.  The  potential 
threats  cannot  be  overlooked. 

However,  under  these  treaties  the  United 
States  would  retain  a  high  degree  of  control 
over  the  canal  through  the  end  of  this  cen- 
tury, as  well  as  defense  rights  thereafter. 
We  will  have  the  right  to  take  action  against 
any  aggression,  or  threat  directed  against  the 
canal,  or  the  peaceful  transit  of  vessels 
through  the  canal  after  the  year  2000. 

This  must  be  made  clear  by  the  United 
States  Senate  as  it  acts  on  the  approval  of 
these  treaties. 

In  my  view,  these  treaties  are  the  best 
means  of  assuring  continued  access  to  and 
use  of  the  canal — and  that  should  be  our 
primary  concern. 

I  have  been  particularly  Impressed  by  the 
testimony  of  our  top-ranking  military  offi- 
cers in  support  of  the  treaties.  The  men  who 
are  responsible  today— not  yesterday,  not  50 
years  ago — but  those  who  are  responsible 
today  for  the  defense  of  this  country  support 
these  treaties.  The  Joint  Chiefs  of  Staff  have 
pointed  out  that  the  strategic  value  of  the 
canal,  Is  In  Its  use,  In  keeping  It  open.  That 
Is  more  easily  assured  if  we  enjoy  coopera- 
tion and  goodwill  from  the  Panamanians, 
rather  than  confrontation  with  Panama  or 
resentment  on  the  part  of  the  Panamanians. 

Although  we  want  to  maintain  ready  ac- 
cess to  the  canal,  there  have  been  significant 
changes  and  advances  in  alternative  modes 
of  transportation  In  recent  years.  Further, 
our  giant  aircraft  carriers.  •«  well  as  the 
largest  cargo  ships  and  the  new  super  tankers, 
are  too  big  to  transit  the  canal. 

Mr.  Chairman.  I  know  the  committee  has 
looked  at  all  aspects  of  the  treaties,  as  I 
have  endeavored  to  do.  They  rank  among  the 
foremost  International  Issues  of  our  time. 
The  committee's  action  will.  I  believe,  affect 
the  course  of  international  relations  with 
Latin   America   for   many   years. 

I  hope  the  committee  will  conclude  that. 
In  the  final  analysis,  these  treaties  are  true 
to  our  own  national  values,  and  that  ratify- 
ing them  will  be  consistent  with  our  role  as 
a  leader  among  nations.  Approval  of  the 
treaties  Is  particularly  Important  for  our 
future  relations  with  Latin  America  and 
should  open  a  new  era  of  mutual  trust  and 
cooperation  in  inter-American  relations. 

In  discussions  with  representatives  of  Co- 
lombia and  Venezuela,  I  have  found  that  they 
are  very  supportive  of  the  treaties. 

It  has  been  claimed  by  some  that  approval 
of  the  treaties  would  give  rise  to  Increased 
communist  Influence  In  Panama.  In  my 
Judgment,  Just  the  opposite  is  true.  The  best 
way  to  prevent  Increased  communist  Influ- 
ence Is  to  approve  the  treaties.  Our  failure 
to  do  so  would  almost  certainly  give  renewed 
Impetus  to  extremist  elements  on  the  right 
and  on  the  left  In  the  area  and  would  open 
the  way  for  greater  Soviet  and  Cuban  In- 
volvement. 

As  I  mentioned  earlier,  Panama's  history  Is 
closely  Interwoven  with  our  own.  I  believe 
that  the  Panamanians  desire  friendly  rela- 


tions with  us.  That  is  their  natural  Inclina- 
tion. These  treaties  offer  the  best  way  to 
assure  good  relations  between  our  nations 
and  to  discourage  the  rise  of  communism  In 
that   area. 

In  closing.  Mr.  Chairman,  I  want  to  ex- 
press the  hope  that  the  committee.  In  Its 
recommendations  to  the  Senate,  will  provide 
guidance  for  the  Senate  as  to  how  the  Senate 
might  best  meet  the  concerns  that  many  of 
us  have  about  the  treaties,  without  creating 
the  necessity  for  reopening  the  negotiations, 
and,  I  would  hope,  without  creating  the  ne- 
cessity for  another  plebiscite  in  Panama. 
That  could  be  a  situation  fraught  with  dan- 
ger and  uncertainty  and  could  undercut  all 
that  has  been  done  to  move  xis  toward  a  suc- 
cessful resolutton  of  the  matter. 

Mr.  Chairman,  the  Panama  Canal,  as 
David  McCuUough  has  written,  is  an  ex- 
pression of  that  old  and  noble  desire  to  bridge 
the  divide,  to  bring  people  together.  Cer- 
tainly, the  canal  has  done  this  In  many 
respects.  Now.  however,  the  time  has  come 
to  bridge  the  divide  between  Panama  and 
the  United  States  and  for  the  two  nations  to 
work  together  In  seeing  that  the  canal  con- 
tinues to  serve  the  people  of  the  United 
States  and  Panama  and  the  world. 

I  thank  you,  Mr.  Chairman. 


TELEPHONE  PRIVACY  ACT 

Mr.  ANDERSON.  Mr.  President,  since 
Congressman  Les  Aspin  and  I  intro- 
duced the  Aspin-Anderson  Telephone 
Privacy  Act  in  October,  our  oflBces  have 
received  hundreds  of  letters  from  all 
over  the  country  expressing  strong  sup- 
port for  the  legislation  (S.  2193  and  H.R. 
9505) .  My  interest  in  protecting  the  pri- 
vacy of  telephone  subscribers,  fed  up 
with  constant  and  increasing  interrup- 
tions of  their  home  lives  by  peddlers  of 
all  forms  of  goods  and  services,  strikes 
a  responsive  chord  in  many,  many  Amer- 
icans. 

Mr.  President.  I  believe  that  the  citi- 
zen's right  to  privacy  is  paramount  to  a 
salesperson's  right  to  use  an  individual's 
telephone  for  business  purposes.  No  one 
has  the  right  to  invade  the  privacy  of  our 
homes  24  hours  a  day.  The  Aspin- 
Anderson  Telephone  Privacy  Act  gives 
citizens  the  freedom  to  choose  whether 
to  receive  unsolicited  commercial  tele- 
phone calls. 

I  would  like  to  share  two  local  edi- 
torials expressing  support  for  the  Aspin- 
Anderson  Telephone  Privacy  Act.  The 
Washington  Post  editorial.  "Hold  Those 
Calls,"  appeared  on  January  23,  1978, 
and  the  Washington  Star  editorial.  "Dial 
Us  Not  Sequentially,"  appeared  on  Jan- 
uary 30.  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  editor- 
ials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hold  Those  Calls 

Have  you  been  called  lately  by  a  machine? 
A  lot  of  people  have,  especially  since  some- 
thing called  automated  sequential  dialing 
devices  came  Into  use  last  year.  These  gadg- 
ets can  automatically  dial,  m  turn,  every 
conceivable  phone  number — Including  un- 
listed ones.  Whenever  anybody  answers,  the 
machine  will  play  a  taped  commercial  spiel 
and  then  record  the  listener's  response. 

Commercial  users  say  that  these  low-cost 
"Junk  calls"  bring  good  returns  and  may 
become    a    better    ma&j-marketing    method 


than  bulk  mall.  But  unsolicited  phone  caUs 
are  also  much  more  intrusive  and  annoying 
than  unsolicited  mall.  The  new  machines, 
dialing  100  calls  per  hour  or  more,  have  al- 
ready gotten  a  lot  of  people  up  from  dinner 
or  out  of  the  bathtub.  One  result  has  been 
a  surge  of  calls  for  action  by  the  Federal 
Communications  Commissions.  Congress  and 
the  states. 

Some  proposals  now  pending  would  bar 
robot  calls  entirely.  Others  would  curb  some 
of  their  habits,  such  as  staying  on  the  line  If 
you  hang  up  before  the  tape  has  run  its 
course.  Aiming  new  rules  at  one  particular 
device,  though,  strikes  us  as  about  as  illog- 
ical ais  outlawing  computer-generated  com- 
mercial letters  but  letting  hand -addressed 
bulk  mall  go  through. 

We  think  people  who  don't  want  to  be 
bothered  should  be  able  to  bold  off  all  un- 
solicited business  calls.  Rep.  Les  Aspln  (D- 
Wis.)  and  Sen.  Wendell  Anderson  (D-Mlnn.) 
are  sponsoring  bills  under  which  anyone 
could  ask  his  local  telephone  company  to 
put  his  number  on  a  no-call  list  that  phone 
solicitors — except  charities,  political  groups 
and  poUtakers — would  have  to  respect. 
SlmlUar  plans  are  being  used  by  some  bulk 
mailers  and  seem  to  work  well. 

The  mailers'  initiatives  have  had  one  In- 
teresting result.  Despite  all  the  complaints 
about  "Junk  mall,"  relatively  few  people 
register  not  to  get  It — and  a  substantial 
number.  If  given  the  chance,  sign  up  to  go 
on  mailing  lists  for  catalogs,  magazines  and 
the  like.  Regarding  phone  calls,  we  suspect 
that  the  proportions  would  be  different.  But 
If  any  of  you  have  strong  feelings  about  ma- 
chines and  companies  that  have  your  num- 
ber and  use  it  Indiscriminately,  we'd  be  in- 
terested in  hearing  them — by  letter.  If  pub- 
lic sentiment  is  emphatic  enough,  perhaps 
the  solicitors  will  get  the  message  and  hang 
up. 

Dial  Us  Not  Sequentially 

What  we  live'  In  Is  the  Insistent  Society. 
Cajoled,  admonished,  lectured,  mandated 
and  solicited  from  stump,  store  and  pulpit. 
We  are  besieged  at  all  hours  on  behalf  of  all 
causes,  crises  and  products. 

Something  called  the  "automatic  sequen- 
tial dialing  device"  is  the  latest,  and  most 
Insidious,  insistence:  "robot  phones"  dis- 
pensing "Junk  calls."  This  computerized  sys- 
tem can  digest  In  sequence  all  the  telephone 
numbers  of  a  given  exchange  at  the  rate  of 
100  an  hour  and  then  dial  every  tenth  one 
and  present  a  recorded  sales  pitch  or  mes- 
sage. Some  of  the  robot  machines  refuse  to 
click  off  when  a  telephone  is  hung  up,  black- 
ing out  that  telephone  until  the  recorded 
voice  has  exhausted  Itself.  Unlisted  numbers 
are  no  defense. 

Happily,  this  automated  Intrusion  is  being 
resisted.  The  Maryland  Senate  on  Wednes- 
day approved  a  bill  by  Sen.  C.  Lawrence 
Wiser,  D-Montgomery,  that  would  prohibit 
the  devices.  Similar  proposals  are  pending 
In  the  House.  Del.  Marilyn  Goldwater,  also  a 
Montgomery  County  Democrat  and  also  a 
sponsor  of  restricting  legislation,  fears — not 
unreasonably — that  the  more  refined  the 
equipment  becomes,  the  more  the  7.6-cent 
cost  of  a  business  call  will  be  able  to  compete 
with  the  approximately  7-cent  bulk  postage 
rate  for  advertising. 

In  Virginia,  after  several  regulatory  bills 
were  unsuccessful  In  last  year's  General  As- 
sembly, the  State  Corporation  Commission 
told  telephone  companies  to  conduct  a  study 
on  curbing  abuses  In  phone  solicitation.  Said 
study  Is  now  In  progress. 

In  federaldom.  the  White  House  Office  of 
Telecommunications  Policy  has  urged  the 
FCC  to  consider  banning  or  limiting  all  tele- 
phone soliciting.  But  so  encompassing  a  pro- 
hibition would  be  itself  an  example  of  In- 
sistence. 

A  more  sensible  limitation  Is  contained  in 
two  bills  before  Congress — by  Rep.  Les  Aspln. 
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D-Wls.,  and  Sen.  Wendell  Anderson,  D-Minn. 
These  would  permit  a  customer  to  tell  the 
telephone  company  to  count  them  out  of 
automated  solicitation — and  fine  firms  which 
ylolate  the  "no  call"  provision  up  to  $1,000. 
The  soliciting  firms  also  would  have  to  pay 
for  updating  phone-customer  lists  once  a 
year.  Because  the  Issue  Involves  Interstate 
activity,  a  federal  role  seems  unavoidable. 

None  of  the  proposals  in  the  Maryland 
legislature  or  In  Congress,  The  Star's  Sheila 
Kasl  points  out,  would  stop  politicians,  poll- 
takers  or  charitable  groups  from  making 
automated  calls.  One  or  all  of  the  above, 
however,  might  be  sensitive  to  the  risk  of 
angering  more  people  than  they  can  per- 
suade. 

For  most  of  us,  the  telephone's  ring  is  an 
irresistible  summons,  out  of  apprehension, 
hope  or  curiosity,  and  privacy  increasingly 
becomes  an  endangered  value.  The  "auto- 
mated sequential  dialing  devices"  are  an  In- 
fringement, even  in  the  Insistent  Society. 


TRIBUTE  TO  SENATOR  LEE 
METCALF  OF  MONTANA 

Mr.  NELSON.  Mr.  President,  the  death 
of  Lee  Metcalf  leaves  a  large  void  in  the 
Senate  that  will  not  easily  be  filled.  After 
over  40  years  of  public  service  at  the 
State  and  Federal  levels,  the  last  17 
years  of  service  in  the  Senate,  the  Nation 
has  lost  a  compassionate,  thoughtful, 
and  far-sighted  individual. 

Much  has  already  been  said  about  Lee's 
role  in  the  House  of  Representatives, 
about  his  work  in  the  field  of  education, 
about  his  role  in  founding  the  Demo- 
cratic Study  Group.  The  passage  of  the 
Surface  Mining  Control  Act  last  year, 
after  a  10-year  battle,  is  characteristic 
of  Lee's  unwavering  commitment  to  the 
stewardship  of  the  public  domain  and 
of  the  foresight  and  wisdom  he  brought 
to  our  system  of  government. 

Lee  strongly  believed  that  the  public 
had  a  right  to  know  who  was  advising 
the  various  Federal  departments  and 
agencies.  The  long  overdue  reform  of  the 
Federal  Advisory  Committee  structure  in 
practice  did  not  represent  the  public, 
was  started  by  Senator  Metcalf.  The 
public's  right  to  know  was  fervently  pro- 
tected by  Lee's  successful  efforts  to  re- 
form the  executive  branch's  advisory 
committee  system  through  the  enact- 
ment of  the  Federal  Advisory  Commit- 
tee Act  of  1972. 

During  my  tenure  on  the  old  Senate 
Interior  and  Insular  Affairs  Committee, 
I  met  and  quickly  learned  to  respect  Lee 
Metcalf's  judgment.  He  was  one  of  only 
a  few  national  leaders  who  foresaw  this 
Nation's  crises  in  natural  resources,  en- 
vironmental protection,  and  energy.  And, 
he  was  one  of  a  handful  of  legislators 
who,  early  in  the  1960's  before  it  became 
fashionable  or  politically  acceptable, 
spoke  out  strongly  and  repeatedly  for 
conservation  and  environmental  protec- 
tion legislation. 

This  Nation  owes  a  great  debt  to  Lee 
Metcalf.  Lee,  for  over  10  years  carried 
on  the  fight  for  a  uniform  and  strong 
surface  mining  control  law.  He  chaired 
the  hearings,  developed  the  legislation 
and  never  gave  up  even  when  this  most 
needed  legislation  was  twice  vetoed  by 
Repubhcan  Presidents.  Lee  Metcalf  was 
Instrumental  in  developing  the  National 
Wilderness  Preservation  System  and  his 
presence  and  strong  advocacy  for  wil- 


derness will  be  missed  in  the  future  as  we 
face  more  diflBcult  and  controversial  de- 
cisions in  this  field. 

As  an  environmentalist,  as  an  advo- 
cate for  consumer  protection,  and  as  a 
believer  that  the  public  must  be  sup- 
plied with  adequate  amounts  of  energy 
at  fair,  reasonable  prices,  the  death  of 
Lee  Metcalf  comes  as  a  significant  loss. 
We  who  worked  with  him  and  admired 
him  have  a  responsibility  to  carry  on  his 
most  important  work. 


AGRICULTURE  DEPARTMENT  REC- 
OMMENDS STRICT  ACREAGE  LIM- 
ITATION IN  FEDERAL  RECLAMA- 
TION PROJECTS 

Mr.  ABOUREZK.  Mr.  President,  Agri- 
culture Secretary  Bob  Bergland  has  writ- 
ten to  Secretary  Andrus  this  week  to  re- 
port on  the  Agriculture  Department's 
study  of  farming  in  Federal  reclamation 
projects.  The  report  has  been  eagerly 
awaited  by  all  sides  in  the  recent  dispute 
over  acreage  limitations  in  Federal  rec- 
lamation projects.  I  think  that  this  re- 
port should  go  a  long  way  toward  re- 
solving the  dispute. 

Secretary  Bergland,  in  essence,  has 
concluded  that  the  Interior  Department's 
proposed  regulations  for  acreage  hmita- 
tion  in  reclamation  projects  are  not 
strong  enough.  The  Department's  data 
show  that  farmers  can  make  a  good  liv- 
ing on  320  acres  even  at  current  low 
prices  when  they  have  the  assistance  of 
subsidized  irrigation  water  from  Federal 
projects.  This  subsidy  can  reach  stagger- 
ing proportions — in  the  Westlands  Dis- 
trict in  California,  for  Instance,  it  is 
equal  to  $76,000  per  640  acre  farm  per 
year.  Secretary  Bergland  properly  points 
out  that  such  subsidies  cannot  be  justi- 
fied, especially  when  so  many  farmers 
across  the  country  are  unable  to  make 
a  living  at  all. 

Secretary  Bergland  "s  comments  and  the 
USDA  study  give  strong  support,  I  think, 
to  S.  1812.  the  Reclamation  Lands  Family 
Farm  Act,  which  I  have  cosponsored  with 
Senators  Nelson,  Haskell,  Bayh,  Ander- 
son, and  RiEGLE.  If  anything,  our  bill  has 
more  lenient  limitations  than  this  report 
would  support. 

I  urge  everyone  concerned  with  this 
issue  to  read  the  Secretary's  remarks 
carefully.  I  ask  unanimous  consent  that 
the  text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Aoriculttjre, 
Washington,  D.C.,  January  25,  1978.  r" 
Hon.  Cecil  D.  Andrus,  ^ 

Secretary  o/  the  Interior, 
Washington,  D.C. 

Dear  Cecil:  I  am  writing  to  offer  you  the 
Department  of  Agriculture's  comments  on 
the  Department  of  Interior's  proposed  rec- 
lamation rules  and  regulations  for  acreage 
limitation  (Federal  Register,  Vol.  42,  No.  166, 
August  25,  1977). 

At  my  request,  the  Economics,  Statistics 
and  Cooperatives  Service  (ESCS)  of  this  De- 
partment has  analyzed  the  potential  eco- 
nomic Impacts  of  the  proposed  rules.  This 
study  provides  Insight  Into  some  of  the  key 
questions  surrounding  the  Implementation 
of  more  stringent  rules  for  the  distribution 
of  reclamation   benefits.   Among   the   ques- 
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tions  studied  are:  the  minimum  acreage  In 
a  Federal  Reclamation  Project  which  con- 
stitutes a  viable  family  farm  In  today's 
economy;  the  potential  disruption  to  the 
surrounding  communities;  and  the  economic 
impacts  of  the  proposed  regulations  on  cost 
of  production,  production  patterns  and 
product  prices. 

To  answer  these  questions,  the  study  teum 
looked  at  four  reclamation  projects;  two  in 
California,  the  Imperial  Irrigation  District 
and  the  Westlands  Water  District;  and  two 
in  other  locations,  the  Columbia  Basin 
project  in  Washington  and  the  North 
Platte  project  in  Nebraska  and  Wyoming. 

In  summary,  and  subject  to  the  qualifica- 
tions and  caveats  detailed  In  the  text,  the 
report  shows  that  the  income  possibilities 
on  a  relatively  small  farm  irrigated  by  sub- 
sidized reclamation  water  are  substantial. 
Annual  returns  to  management  and  operator 
labor  by  farm  size  vary  among  the  four 
regions  studied.  All  farm  sizes  considered 
in  the  Westlands  and  Columbia  Basin  re- 
sult in  annual  returns  exceeding  median 
family  income.  In  Imperial  and  North  Platte, 
using  current  land  prices,  320  acres  are  re- 
quired to  achieve  annual  returns  equal  or 
greater  than  median  family  income.  In  view 
of  rising  production  costs,  price  variability 
and  other  risks  not  considered  fully  in  the 
analysis,  larger  operating  units  may  be  nec- 
essary to  provide  a  return  to  management 
and  operator  labor  sufficient  to  maintain  a 
viable  farming  operation  over  time.  The 
other  economic  Impacts  are  expected  to  be 
relatively  slight  under  the  proposed  regula- 
tions. Copies  of  the  study  wUl  be  made  avail- 
able to  you  and  your  staff  and,  of  course, 
the  ESCS  staff  will  be  available  to  work  with 
your  staff  If  there  Is  need  for  greater  detail 
than  the  study  provides. 

Beyond  the  economic  analysis,  I  would  like 
to  draw  your  attention  to  some  related 
points  that  I  feel  should  be  resolved  before 
the  final  rules  are  promulgated.  I  concur  with 
the  basic  and  broad  objectives  of  the 
Reclamation  Act  of  1902  and  your  desire  to 
administer  that  policy  fully  and  equitably. 
However,  though  the  proposed  rules  and 
regulations  move  in  the  right  direction.  I  am 
concerned  that  under  the  proposed  regula- 
tions It  would  still  be  possible  to  comply  with 
the  letter  of  the  law,  while  frustrating  Its 
basic  Intent  to  use  federally  subsidized  water 
to  encourage  the  development  of  small  family 
owned  farms. 

One  tuch  point  Is  the  determination  of  the 
maximum  size  acreage  which  qualifies  as  a 
small  family  farm,  and  Is  therefore  eligible 
for  subsidized  water.  Dnder  the  current  pro- 
posed regulations.  It  would  be  possible  to 
acquire  ownership  or  use  of  an  area  of  land, 
benefitted  by  federal  water,  In  excess  of  a 
size  that  anyone  could  classify  as  a  small 
family  farm:  with  320  acres  allowed  a  hus- 
band and  wife,  plvis  an  additional  160  for 
each  child  and  as  much  through  leasing,  even 
a  typical  family  of  four  could  put  together  an 
operating  unit  of  1,280  acres  eligible  for  proj- 
ect water,  and,  conceivably  with  more  chil- 
dren, larger  units  could  be  formed.  According 
to  USDA  projections  in  the  study,  In  the  two 
areas  in  which  pre-project  land  prices  have 
been  established,  the  Westlands  Water  Dis- 
trict and  the  Columbia  Basin,  the  net  Income 
generated  from  a  640  acre  farm  under  the 
provisions  of  the  proposed  rules,  would  be 
$81,000  per  year  and  $189,000  per  year  respec- 
tively. (For  the  Westlands  calculation,  pro- 
jected seasonal  average  prices  for  1977  were 
us«d.  In  the  Columbia  Basin,  wheat  was 
priced  at  $2.57  per  bushel,  and  potatoes  at 
$54  per  ton.) 

In  1976,  83  percent  of  this  nation's  farmers 
grossed  less  than  $40,000  In  sales.  I  believe 
that  this  discrepancy  points  out  the  need  for 
a  more  precise  limit  of  the  total  benefits 
which  will  accrue  to  a  single  operating  or 
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ownership  unit  than  is  currently  provided 
under  the  proposed  regulations. 

Furthermore,  on  those  farms  which  bene- 
fit from  the  Reclamation  Project  water,  the 
federal  subsidy  is  a  major  portion  of  the 
total  Income.  According  to  the  Department  of 
Interior's  estimates,  the  per  acre  subsidy 
available  In  Westlands,  for  example.  Is  $1,540. 
If  that  figure  Is  converted  to  an  annuity  for 
the  50  year  project  life,  at  6'/2  percent  In- 
terest, It  would  equal  $118.68  per  acre  per 
year.  On  a  640  acre  farm,  then,  the  annual 
subsidy  would  be  around  $76,000.  Again,  In 
an  average  year,  according  to  our  study,  the 
net  Income  from  a  640  acre  farm  In  West- 
lands  would  be  around  $81,000.  The  magni- 
tude of  these  Income  and  subsidy  calcula- 
tions emphasize  that  this  Issue  cannot  be 
viewed  simply  from  an  agricultural  perspec- 
tive, but  rather  must  be  evaluated  In  the 
broader  context  of  the  distribution  of  social 
and  economic  benefits  through  the  Recla- 
mation Projects.  (It  is  perhaps  noteworthy 
that  the  maximum  welfare  payment  under 
Aid  to  Families  with  Dependent  Children  for 
a  family  of  four  In  the  state  of  California  Is 
$5,076.) 

Therefore,  I  recommend  that  we  examine 
carefully  the  question  of  the  maximum 
acreage  eligible  for  subsidized  water,  with 
the  Intent  of  dispersing  the  benefits  of  the 
reclamation  projects  as  widely  as  possible. 
In  accordance  with  the  purpose  of  the  Act, 
yet  permitting  the  establishment  of  farming 
units  of  sufficient  size  to  be  economically 
viable  both  now  and  In  the  foreseeable  fu- 
ture. This  maximum  should  be  established 
Individually  for  each  project,  and  even  with- 
in projects,  taking  into  account  the  different 
income  possibilities  determined  by  the  radi- 
cally different  soils  and  growing  conditions  In 
reclamation  projects. 

Current  levels  of  Income  among  farmers 
on  Irrigated  land  show  the  InadvlsablUty  of 
a  single  maximum  acreage  for  eligibility.  For 
example.  In  California,  the  average  gross  crop 
value  per  Irrigated  acre  Is  $781.  In  South  Da- 
kota, the  average  per  Irrigated  acre  is  $128. 
less  than  a  third  of  that.  Although  establish- 
ing a  series  of  maximum  acreages  for  eligi- 
bility will  be  difficult  and  time  consuming.  It 
Is  key  to  the  acceptance  and  the  equity  of 
efforts  to  enforce  the  Reclamation  Act. 

I  believe  also  that,  for  reasons  of  adminis- 
trative convenience  and  equity,  the  maxi- 
mum acreages  eligible  for  subsidized  water 
should  be  established  without  respect  to  the 
number  of  persons  In  a  family.  The  number 
of  persons  In  a  family  might  change  for  a 
number  of  reasons,  and  does  not  seem  to  be 
greatly  relevant  to  eligibility  for  subsidized 
water.  I  would  suggest  Instead  that  eligi- 
bility should  be  determined  on  the  basis  of 
the  total  amount  of  land  owned  by  a  single 
person,  family,  partnership,  or  other  combi- 
nation thereof,  with  appropriate  language  to 
preclude  the  possibility  of  a  person  partici- 
pating in  more  than  one  farm  unit.  and.  as 
you  have  provided,  In  more  than  one  water 
district. 

A  second  point  of  the  proposed  regulation 
which  concerns  me  Is  the  50  mile  "neighbor- 
hood" designation.  A  meaningful  residency 
requirement  is  essential  to  the  fulfillment  of 
the  Intent  of  the  Reclamation  Act.  However, 
the  50  mile  limit  does  not  preclude  the  pos- 
sibility of  Investors  purchasing  the  land  as 
an  Investment,  with  no  Intention  of  farming, 
and  then  leasing  the  land  to  bona  fide  far- 
mers. The  use  of  the  public  subsidy  Involved 
In  reclamation  projects  as  an  Investment  to 
support  Income  in  this  manner  was  not  in- 
tended by  the  Act.  To  avoid  this.  It  might 
be  useful  to  require  that  purchasers  of  ex- 
cess land  actually  farm  the  land,  and  live  on 
or  near  It  In  order  to  be  eligible  for  project 
water. 

A  related  point  is  the  leasing  provision  un- 
der the  proposed  rates.  As  you  know,  leas- 
ing can  be  an  Important  opportunity  for 
young  people  entering  farming;  It  Is  also  a 
way  for  the  established  farmer  to  respond  to 


changing  market  conditions.  F^irther,  there 
are  many  small  landlocked  parcels  In  the 
Reclamation  Projects  which  are  not  large 
enough  to  provide  an  adequate  Income  by 
themselves.  However,  despite  the  advantages 
leasing  provides.  In  the  history  of  Reclama- 
tion Act  administration,  many  of  the  most 
flagrant  violations  of  the  intent  of  Congress 
to  foster  small  family  farms  have  transpired 
through  leasing  and  leaseback  arrangements. 
For  this  reason,  leasing  under  the  new  regu- 
lations should  be  limited  so  that  It  does  not 
provide  a  vehicle  for  avoiding  the  basic  pur- 
pose of  the  law.  The  language  of  the  regula- 
tion should  allow  exceptions  for  people  who 
retire  or  become  disabled  and  the  families 
of  deceased  farmers. 

A  third  point  is  the  proposed  lottery  for 
distribution  of  excess  lands.  I  foresse  a  num- 
ber of  problems  with  this  approach.  The  con- 
clusion of  USDA  analysts  that  the  smaller 
farms  resulting  from  the  proposed  rules  are 
viable  is  based  on  an  assumption  of  average 
or  better  management  abilities.  Should  ex- 
cess land  be  distributed  by  a  random  method 
which  falls  to  consider  the  experience  and 
capacities  of  prospective  farm  buyers.  In- 
come could  be  significantly  lower  than  those 
estimates. 

Moreover,  distribution  of  land  should  be 
accomplished  with  consideration  for  eligible 
tenants  who  currently  farm  land  rented  from 
excess  landholders.  There  Is  no  provision  in 
the  proposed  regulations  permitting  these 
tenants  to  buy  their  farmsteads.  Divestiture 
of  land  by  excess  landholders  will  effectively 
end  the  tenura  of  those  tenants  and  throw 
their  homes  into  the  lottery  as  part  of  larger 
excess  land  packages. 

I  was  In  California  recently  and  discussed 
the  situation  with  a  number  of  these  fami- 
lies. They  are  understandably  concerned. 
Much  ■  of  this  land  has  been  rented  and 
farmed  by  these  families  for  many  years,  and 
though  they  do  not  own  the  property,  In  all 
other  aspects  It  Is  their  home.  I  think  that 
it  would  be  consistent  with  the  spirit  of  the 
1902  Reclamation  Act  to  offer  these  small 
farmers  the  first  opportunity  to  own  the  land 
they  have  worked  for  years. 

For  these  reasons.  I  recommend  that  we 
seek  an  alternative  to  the  lottery  method  of 
distributing  the  land.  I  understand  that  the 
lottery  system  was  sugge.sed  to  ensure  fair- 
ness and  to  prevent  those  with  an  "Inside 
track"  from  unfairly  obtaining  the  benefits 
of  the  redistribution.  Nonetheless.  I  believe 
it  is  possible  to  develop  a  method  which  could 
ensure  fairness,  and  yet  would  take  Into  ac- 
count the  experience  of  prospective  buyers, 
and  the  human  Investment  that  current 
farm  tenants  have  in  particular  parcels  of 
land. 

A  fourth  point  you  may  wish  to  consider 
relates  to  the  broader  Issues  of  federal  water 
policy.  As  I  mentioned  earlier,  the  subsidy 
to  those  who  receive  water  under  the  provi- 
sions of  the  Reclamation  Act  Is  very  large. 
Under  the  proposed  regulations,  the  subsidy 
would  be  twofold:  the  buyer  of  the  excess 
land  would  pay  "pre-proJect"  prices  which 
are  In  the  range  of  a  third  to  half  the  cur- 
rent market  price:  and  In  addition,  the  buyer 
would  then  continue  to  receive  the  water  at 
a  price  much  below  Its  value  as  a  produc- 
tion Input. 

I  understand  that  the  purpose  of  charging 
the  pre-proJect  land  price  Is  to  prevent  cur- 
rent owners  from  enjoying  a  windfall  profit 
by  excluding  from  their  selling  price  the 
value  of  the  subsidy  provided  by  the  public. 
Of  course,  I  agree  with  this  goal.  However, 
I  am  concerned  with  the  magnitude  of  the 
federal  subsidy  resulting  from  the  combina- 
tion of  pre-proJect  land  prices  and  the  cheap 
water  It  provides,  and  the  dependence  of 
the  new  farms  on  this  subsidy. 

In  formulating  the  1977  Farm  Bill,  this 
Administration  took  special  care  to  provide 
an  equality  of  benefits  among  farmers  In 
various   regions   of   the   country   who   grow 


different  crops.  Too  often  farm  programs  have 
distorted  market  patterns  and  have  provided 
substantial  benefits  to  one  set  of  growers, 
while  providing  relatively  little  to  another. 

The  size  of  the  subsidy  available  to  tboee 
eligible  for  reclamation  project  water  and 
the  resulting  Income  possible  on  a  given 
acreage  Is  much  more  than  In  other  areas 
in  the  country  which  do  not  benefit  from 
reclamation  water.  For  example,  as  I  men- 
tioned before,  our  study  shows  that  net 
income  on  a  640  acre  farm  In  the  Westlands 
would  average  around  $81,000,  in  Columbia 
Basin  $189,000.  Using  the  same  budget  tech- 
niques to  measure  Income  on  640  acres  In 
the  High  Plains  of  Texas  under  the  typical 
conditions  of  partially  Irrigated  fanning  and 
partial  dryland  farming,  the  results  are 
remarkably  different.  On  640  acres,  the  net 
Income  for  the  same  period  of  time  was  $79. 
A  dryland  wheat  farmer  in  Nebraska  last 
year  would  actually  have  a  negative  net 
Income  on  640  acres.  Although  I  understand 
that  these  three  situations  are  not  strictly 
comparable,  I  do  think  that  we  need  to  look 
at  the  magnitude  of  the  income  provided  by 
the  subsidized  water  in  comparison  to  farms 
of  a  comparable  size  in  other  areas  of  the 
country  to  gain  some  perspective  on  the 
equity  question  involved. 

It  seems  to  me  that  the  Administration's 
water  policy  has  been  moving  toward  a  S3rs- 
tem  which  puts  Increased  emphasis  on  con- 
servation and  under  which  beneficiaries  pay 
a  share  of  the  total  cost  more  commensurate 
with  the  benefits  received.  One  way  to 
encourage  conservation  consistent  with  this 
Administrations'  water  policies  in  other  areas 
of  the  country,  while  at  the  same  time  to 
encourage  small  family  farmers,  would  be  to 
develop  a  water  pricing  system  In  which 
smaller  farmers  would  pay  a  lower  rate,  with 
higher  rates  charged  to  larger  operating 
units. 

This  pricing  system  would  be  in  addition 
to,  not  In  lieu  of,  the  establishment  of  maxi- 
mum eligibility  acreages,  although  the 
reduced  Income  possibilities  which  would 
result  from  the  reduced  subsidy  would  have 
to  be  considered  In  the  acreage  formula.  This 
would  permit  recovery  of  some  of  the  mas- 
sive federal  subsidy  Involved  in  these  pro- 
jects without  endangering  the  viability  of 
irrigated  farming  in  these  areas.  I  realize 
that  a  pricing  scheme  poses  administrative 
difficulties  but  these  may  be  Justified  If  a 
more  equitable  solution  to  the  subsidy 
problem  can  be  achieved. 

In  summary,  I  would  suggest  that  the 
proposed  regulations  be  changed  to  reflect 
these  considerations: 

Maximum  acreage  size  for  eligibility  for 
federal  project  water  be  determined  on  a 
project  by  project  basis,  to  allow  for  different 
soil  and  growing  conditions; 

Maximum  size  would  be  determined  with- 
out reference  to  family  size,  but  rather  on 
the  basis  of  total  ownership  units,  whether 
composed  of  a  family,  an  individual,  a  part- 
nership, or  any  combination  thereof; 

Purchasers  of  excess  land  must  operate  the 
farm  and  live  on  or  near  it  to  be  eligible  for 
reclamation  benefits.  Leasing  should  also  be 
limited; 

An  alternative  to  the  lottery  l>e  designed 
for  the  distribution  of  the  excess  land  which 
takes  into  account  factors  such  as  farming 
experience  and  tenancy; 

The  Department  of  Interior,  In  consulta- 
tion with  the  Department  of  Agriculture, 
look  Into  the  possibility  of  developing  a 
pricing  policy  which  would  recoup  some  of 
the  massive  public  subsidy  in  these  projects, 
while  still  supporting  the  primary  goal  of 
the  Reclamation  Act  to  encourage  the  estab- 
lishment of  small  viable  family  owned  farms. 

I    appreciate    the    opportunity    to    share 
these  comments  and  hope  you  will  let  me 
know  If  we  can  be  of  any  further  help. 
Sincerely, 

Bob  Bergland. 
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D-Wls.,  and  Sen.  Wendell  Anderson,  D-Minn. 
These  would  permit  a  customer  to  tell  the 
telephone  company  to  count  them  out  of 
automated  solicitation — and  fine  firms  which 
ylolate  the  "no  call"  provision  up  to  $1,000. 
The  soliciting  firms  also  would  have  to  pay 
for  updating  phone-customer  lists  once  a 
year.  Because  the  Issue  Involves  Interstate 
activity,  a  federal  role  seems  unavoidable. 

None  of  the  proposals  in  the  Maryland 
legislature  or  In  Congress,  The  Star's  Sheila 
Kasl  points  out,  would  stop  politicians,  poll- 
takers  or  charitable  groups  from  making 
automated  calls.  One  or  all  of  the  above, 
however,  might  be  sensitive  to  the  risk  of 
angering  more  people  than  they  can  per- 
suade. 

For  most  of  us,  the  telephone's  ring  is  an 
irresistible  summons,  out  of  apprehension, 
hope  or  curiosity,  and  privacy  increasingly 
becomes  an  endangered  value.  The  "auto- 
mated sequential  dialing  devices"  are  an  In- 
fringement, even  in  the  Insistent  Society. 


TRIBUTE  TO  SENATOR  LEE 
METCALF  OF  MONTANA 

Mr.  NELSON.  Mr.  President,  the  death 
of  Lee  Metcalf  leaves  a  large  void  in  the 
Senate  that  will  not  easily  be  filled.  After 
over  40  years  of  public  service  at  the 
State  and  Federal  levels,  the  last  17 
years  of  service  in  the  Senate,  the  Nation 
has  lost  a  compassionate,  thoughtful, 
and  far-sighted  individual. 

Much  has  already  been  said  about  Lee's 
role  in  the  House  of  Representatives, 
about  his  work  in  the  field  of  education, 
about  his  role  in  founding  the  Demo- 
cratic Study  Group.  The  passage  of  the 
Surface  Mining  Control  Act  last  year, 
after  a  10-year  battle,  is  characteristic 
of  Lee's  unwavering  commitment  to  the 
stewardship  of  the  public  domain  and 
of  the  foresight  and  wisdom  he  brought 
to  our  system  of  government. 

Lee  strongly  believed  that  the  public 
had  a  right  to  know  who  was  advising 
the  various  Federal  departments  and 
agencies.  The  long  overdue  reform  of  the 
Federal  Advisory  Committee  structure  in 
practice  did  not  represent  the  public, 
was  started  by  Senator  Metcalf.  The 
public's  right  to  know  was  fervently  pro- 
tected by  Lee's  successful  efforts  to  re- 
form the  executive  branch's  advisory 
committee  system  through  the  enact- 
ment of  the  Federal  Advisory  Commit- 
tee Act  of  1972. 

During  my  tenure  on  the  old  Senate 
Interior  and  Insular  Affairs  Committee, 
I  met  and  quickly  learned  to  respect  Lee 
Metcalf's  judgment.  He  was  one  of  only 
a  few  national  leaders  who  foresaw  this 
Nation's  crises  in  natural  resources,  en- 
vironmental protection,  and  energy.  And, 
he  was  one  of  a  handful  of  legislators 
who,  early  in  the  1960's  before  it  became 
fashionable  or  politically  acceptable, 
spoke  out  strongly  and  repeatedly  for 
conservation  and  environmental  protec- 
tion legislation. 

This  Nation  owes  a  great  debt  to  Lee 
Metcalf.  Lee,  for  over  10  years  carried 
on  the  fight  for  a  uniform  and  strong 
surface  mining  control  law.  He  chaired 
the  hearings,  developed  the  legislation 
and  never  gave  up  even  when  this  most 
needed  legislation  was  twice  vetoed  by 
Repubhcan  Presidents.  Lee  Metcalf  was 
Instrumental  in  developing  the  National 
Wilderness  Preservation  System  and  his 
presence  and  strong  advocacy  for  wil- 


derness will  be  missed  in  the  future  as  we 
face  more  diflBcult  and  controversial  de- 
cisions in  this  field. 

As  an  environmentalist,  as  an  advo- 
cate for  consumer  protection,  and  as  a 
believer  that  the  public  must  be  sup- 
plied with  adequate  amounts  of  energy 
at  fair,  reasonable  prices,  the  death  of 
Lee  Metcalf  comes  as  a  significant  loss. 
We  who  worked  with  him  and  admired 
him  have  a  responsibility  to  carry  on  his 
most  important  work. 


AGRICULTURE  DEPARTMENT  REC- 
OMMENDS STRICT  ACREAGE  LIM- 
ITATION IN  FEDERAL  RECLAMA- 
TION PROJECTS 

Mr.  ABOUREZK.  Mr.  President,  Agri- 
culture Secretary  Bob  Bergland  has  writ- 
ten to  Secretary  Andrus  this  week  to  re- 
port on  the  Agriculture  Department's 
study  of  farming  in  Federal  reclamation 
projects.  The  report  has  been  eagerly 
awaited  by  all  sides  in  the  recent  dispute 
over  acreage  limitations  in  Federal  rec- 
lamation projects.  I  think  that  this  re- 
port should  go  a  long  way  toward  re- 
solving the  dispute. 

Secretary  Bergland,  in  essence,  has 
concluded  that  the  Interior  Department's 
proposed  regulations  for  acreage  hmita- 
tion  in  reclamation  projects  are  not 
strong  enough.  The  Department's  data 
show  that  farmers  can  make  a  good  liv- 
ing on  320  acres  even  at  current  low 
prices  when  they  have  the  assistance  of 
subsidized  irrigation  water  from  Federal 
projects.  This  subsidy  can  reach  stagger- 
ing proportions — in  the  Westlands  Dis- 
trict in  California,  for  Instance,  it  is 
equal  to  $76,000  per  640  acre  farm  per 
year.  Secretary  Bergland  properly  points 
out  that  such  subsidies  cannot  be  justi- 
fied, especially  when  so  many  farmers 
across  the  country  are  unable  to  make 
a  living  at  all. 

Secretary  Bergland  "s  comments  and  the 
USDA  study  give  strong  support,  I  think, 
to  S.  1812.  the  Reclamation  Lands  Family 
Farm  Act,  which  I  have  cosponsored  with 
Senators  Nelson,  Haskell,  Bayh,  Ander- 
son, and  RiEGLE.  If  anything,  our  bill  has 
more  lenient  limitations  than  this  report 
would  support. 

I  urge  everyone  concerned  with  this 
issue  to  read  the  Secretary's  remarks 
carefully.  I  ask  unanimous  consent  that 
the  text  of  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  Aoriculttjre, 
Washington,  D.C.,  January  25,  1978.  r" 
Hon.  Cecil  D.  Andrus,  ^ 

Secretary  o/  the  Interior, 
Washington,  D.C. 

Dear  Cecil:  I  am  writing  to  offer  you  the 
Department  of  Agriculture's  comments  on 
the  Department  of  Interior's  proposed  rec- 
lamation rules  and  regulations  for  acreage 
limitation  (Federal  Register,  Vol.  42,  No.  166, 
August  25,  1977). 

At  my  request,  the  Economics,  Statistics 
and  Cooperatives  Service  (ESCS)  of  this  De- 
partment has  analyzed  the  potential  eco- 
nomic Impacts  of  the  proposed  rules.  This 
study  provides  Insight  Into  some  of  the  key 
questions  surrounding  the  Implementation 
of  more  stringent  rules  for  the  distribution 
of  reclamation   benefits.   Among   the   ques- 
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tions  studied  are:  the  minimum  acreage  In 
a  Federal  Reclamation  Project  which  con- 
stitutes a  viable  family  farm  In  today's 
economy;  the  potential  disruption  to  the 
surrounding  communities;  and  the  economic 
impacts  of  the  proposed  regulations  on  cost 
of  production,  production  patterns  and 
product  prices. 

To  answer  these  questions,  the  study  teum 
looked  at  four  reclamation  projects;  two  in 
California,  the  Imperial  Irrigation  District 
and  the  Westlands  Water  District;  and  two 
in  other  locations,  the  Columbia  Basin 
project  in  Washington  and  the  North 
Platte  project  in  Nebraska  and  Wyoming. 

In  summary,  and  subject  to  the  qualifica- 
tions and  caveats  detailed  In  the  text,  the 
report  shows  that  the  income  possibilities 
on  a  relatively  small  farm  irrigated  by  sub- 
sidized reclamation  water  are  substantial. 
Annual  returns  to  management  and  operator 
labor  by  farm  size  vary  among  the  four 
regions  studied.  All  farm  sizes  considered 
in  the  Westlands  and  Columbia  Basin  re- 
sult in  annual  returns  exceeding  median 
family  income.  In  Imperial  and  North  Platte, 
using  current  land  prices,  320  acres  are  re- 
quired to  achieve  annual  returns  equal  or 
greater  than  median  family  income.  In  view 
of  rising  production  costs,  price  variability 
and  other  risks  not  considered  fully  in  the 
analysis,  larger  operating  units  may  be  nec- 
essary to  provide  a  return  to  management 
and  operator  labor  sufficient  to  maintain  a 
viable  farming  operation  over  time.  The 
other  economic  Impacts  are  expected  to  be 
relatively  slight  under  the  proposed  regula- 
tions. Copies  of  the  study  wUl  be  made  avail- 
able to  you  and  your  staff  and,  of  course, 
the  ESCS  staff  will  be  available  to  work  with 
your  staff  If  there  Is  need  for  greater  detail 
than  the  study  provides. 

Beyond  the  economic  analysis,  I  would  like 
to  draw  your  attention  to  some  related 
points  that  I  feel  should  be  resolved  before 
the  final  rules  are  promulgated.  I  concur  with 
the  basic  and  broad  objectives  of  the 
Reclamation  Act  of  1902  and  your  desire  to 
administer  that  policy  fully  and  equitably. 
However,  though  the  proposed  rules  and 
regulations  move  in  the  right  direction.  I  am 
concerned  that  under  the  proposed  regula- 
tions It  would  still  be  possible  to  comply  with 
the  letter  of  the  law,  while  frustrating  Its 
basic  Intent  to  use  federally  subsidized  water 
to  encourage  the  development  of  small  family 
owned  farms. 

One  tuch  point  Is  the  determination  of  the 
maximum  size  acreage  which  qualifies  as  a 
small  family  farm,  and  Is  therefore  eligible 
for  subsidized  water.  Dnder  the  current  pro- 
posed regulations.  It  would  be  possible  to 
acquire  ownership  or  use  of  an  area  of  land, 
benefitted  by  federal  water,  In  excess  of  a 
size  that  anyone  could  classify  as  a  small 
family  farm:  with  320  acres  allowed  a  hus- 
band and  wife,  plvis  an  additional  160  for 
each  child  and  as  much  through  leasing,  even 
a  typical  family  of  four  could  put  together  an 
operating  unit  of  1,280  acres  eligible  for  proj- 
ect water,  and,  conceivably  with  more  chil- 
dren, larger  units  could  be  formed.  According 
to  USDA  projections  in  the  study,  In  the  two 
areas  in  which  pre-project  land  prices  have 
been  established,  the  Westlands  Water  Dis- 
trict and  the  Columbia  Basin,  the  net  Income 
generated  from  a  640  acre  farm  under  the 
provisions  of  the  proposed  rules,  would  be 
$81,000  per  year  and  $189,000  per  year  respec- 
tively. (For  the  Westlands  calculation,  pro- 
jected seasonal  average  prices  for  1977  were 
us«d.  In  the  Columbia  Basin,  wheat  was 
priced  at  $2.57  per  bushel,  and  potatoes  at 
$54  per  ton.) 

In  1976,  83  percent  of  this  nation's  farmers 
grossed  less  than  $40,000  In  sales.  I  believe 
that  this  discrepancy  points  out  the  need  for 
a  more  precise  limit  of  the  total  benefits 
which  will  accrue  to  a  single  operating  or 
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ownership  unit  than  is  currently  provided 
under  the  proposed  regulations. 

Furthermore,  on  those  farms  which  bene- 
fit from  the  Reclamation  Project  water,  the 
federal  subsidy  is  a  major  portion  of  the 
total  Income.  According  to  the  Department  of 
Interior's  estimates,  the  per  acre  subsidy 
available  In  Westlands,  for  example.  Is  $1,540. 
If  that  figure  Is  converted  to  an  annuity  for 
the  50  year  project  life,  at  6'/2  percent  In- 
terest, It  would  equal  $118.68  per  acre  per 
year.  On  a  640  acre  farm,  then,  the  annual 
subsidy  would  be  around  $76,000.  Again,  In 
an  average  year,  according  to  our  study,  the 
net  Income  from  a  640  acre  farm  In  West- 
lands  would  be  around  $81,000.  The  magni- 
tude of  these  Income  and  subsidy  calcula- 
tions emphasize  that  this  Issue  cannot  be 
viewed  simply  from  an  agricultural  perspec- 
tive, but  rather  must  be  evaluated  In  the 
broader  context  of  the  distribution  of  social 
and  economic  benefits  through  the  Recla- 
mation Projects.  (It  is  perhaps  noteworthy 
that  the  maximum  welfare  payment  under 
Aid  to  Families  with  Dependent  Children  for 
a  family  of  four  In  the  state  of  California  Is 
$5,076.) 

Therefore,  I  recommend  that  we  examine 
carefully  the  question  of  the  maximum 
acreage  eligible  for  subsidized  water,  with 
the  Intent  of  dispersing  the  benefits  of  the 
reclamation  projects  as  widely  as  possible. 
In  accordance  with  the  purpose  of  the  Act, 
yet  permitting  the  establishment  of  farming 
units  of  sufficient  size  to  be  economically 
viable  both  now  and  In  the  foreseeable  fu- 
ture. This  maximum  should  be  established 
Individually  for  each  project,  and  even  with- 
in projects,  taking  into  account  the  different 
income  possibilities  determined  by  the  radi- 
cally different  soils  and  growing  conditions  In 
reclamation  projects. 

Current  levels  of  Income  among  farmers 
on  Irrigated  land  show  the  InadvlsablUty  of 
a  single  maximum  acreage  for  eligibility.  For 
example.  In  California,  the  average  gross  crop 
value  per  Irrigated  acre  Is  $781.  In  South  Da- 
kota, the  average  per  Irrigated  acre  is  $128. 
less  than  a  third  of  that.  Although  establish- 
ing a  series  of  maximum  acreages  for  eligi- 
bility will  be  difficult  and  time  consuming.  It 
Is  key  to  the  acceptance  and  the  equity  of 
efforts  to  enforce  the  Reclamation  Act. 

I  believe  also  that,  for  reasons  of  adminis- 
trative convenience  and  equity,  the  maxi- 
mum acreages  eligible  for  subsidized  water 
should  be  established  without  respect  to  the 
number  of  persons  In  a  family.  The  number 
of  persons  In  a  family  might  change  for  a 
number  of  reasons,  and  does  not  seem  to  be 
greatly  relevant  to  eligibility  for  subsidized 
water.  I  would  suggest  Instead  that  eligi- 
bility should  be  determined  on  the  basis  of 
the  total  amount  of  land  owned  by  a  single 
person,  family,  partnership,  or  other  combi- 
nation thereof,  with  appropriate  language  to 
preclude  the  possibility  of  a  person  partici- 
pating in  more  than  one  farm  unit.  and.  as 
you  have  provided,  In  more  than  one  water 
district. 

A  second  point  of  the  proposed  regulation 
which  concerns  me  Is  the  50  mile  "neighbor- 
hood" designation.  A  meaningful  residency 
requirement  is  essential  to  the  fulfillment  of 
the  Intent  of  the  Reclamation  Act.  However, 
the  50  mile  limit  does  not  preclude  the  pos- 
sibility of  Investors  purchasing  the  land  as 
an  Investment,  with  no  Intention  of  farming, 
and  then  leasing  the  land  to  bona  fide  far- 
mers. The  use  of  the  public  subsidy  Involved 
In  reclamation  projects  as  an  Investment  to 
support  Income  in  this  manner  was  not  in- 
tended by  the  Act.  To  avoid  this.  It  might 
be  useful  to  require  that  purchasers  of  ex- 
cess land  actually  farm  the  land,  and  live  on 
or  near  It  In  order  to  be  eligible  for  project 
water. 

A  related  point  is  the  leasing  provision  un- 
der the  proposed  rates.  As  you  know,  leas- 
ing can  be  an  Important  opportunity  for 
young  people  entering  farming;  It  Is  also  a 
way  for  the  established  farmer  to  respond  to 


changing  market  conditions.  F^irther,  there 
are  many  small  landlocked  parcels  In  the 
Reclamation  Projects  which  are  not  large 
enough  to  provide  an  adequate  Income  by 
themselves.  However,  despite  the  advantages 
leasing  provides.  In  the  history  of  Reclama- 
tion Act  administration,  many  of  the  most 
flagrant  violations  of  the  intent  of  Congress 
to  foster  small  family  farms  have  transpired 
through  leasing  and  leaseback  arrangements. 
For  this  reason,  leasing  under  the  new  regu- 
lations should  be  limited  so  that  It  does  not 
provide  a  vehicle  for  avoiding  the  basic  pur- 
pose of  the  law.  The  language  of  the  regula- 
tion should  allow  exceptions  for  people  who 
retire  or  become  disabled  and  the  families 
of  deceased  farmers. 

A  third  point  is  the  proposed  lottery  for 
distribution  of  excess  lands.  I  foresse  a  num- 
ber of  problems  with  this  approach.  The  con- 
clusion of  USDA  analysts  that  the  smaller 
farms  resulting  from  the  proposed  rules  are 
viable  is  based  on  an  assumption  of  average 
or  better  management  abilities.  Should  ex- 
cess land  be  distributed  by  a  random  method 
which  falls  to  consider  the  experience  and 
capacities  of  prospective  farm  buyers.  In- 
come could  be  significantly  lower  than  those 
estimates. 

Moreover,  distribution  of  land  should  be 
accomplished  with  consideration  for  eligible 
tenants  who  currently  farm  land  rented  from 
excess  landholders.  There  Is  no  provision  in 
the  proposed  regulations  permitting  these 
tenants  to  buy  their  farmsteads.  Divestiture 
of  land  by  excess  landholders  will  effectively 
end  the  tenura  of  those  tenants  and  throw 
their  homes  into  the  lottery  as  part  of  larger 
excess  land  packages. 

I  was  In  California  recently  and  discussed 
the  situation  with  a  number  of  these  fami- 
lies. They  are  understandably  concerned. 
Much  ■  of  this  land  has  been  rented  and 
farmed  by  these  families  for  many  years,  and 
though  they  do  not  own  the  property,  In  all 
other  aspects  It  Is  their  home.  I  think  that 
it  would  be  consistent  with  the  spirit  of  the 
1902  Reclamation  Act  to  offer  these  small 
farmers  the  first  opportunity  to  own  the  land 
they  have  worked  for  years. 

For  these  reasons.  I  recommend  that  we 
seek  an  alternative  to  the  lottery  method  of 
distributing  the  land.  I  understand  that  the 
lottery  system  was  sugge.sed  to  ensure  fair- 
ness and  to  prevent  those  with  an  "Inside 
track"  from  unfairly  obtaining  the  benefits 
of  the  redistribution.  Nonetheless.  I  believe 
it  is  possible  to  develop  a  method  which  could 
ensure  fairness,  and  yet  would  take  Into  ac- 
count the  experience  of  prospective  buyers, 
and  the  human  Investment  that  current 
farm  tenants  have  in  particular  parcels  of 
land. 

A  fourth  point  you  may  wish  to  consider 
relates  to  the  broader  Issues  of  federal  water 
policy.  As  I  mentioned  earlier,  the  subsidy 
to  those  who  receive  water  under  the  provi- 
sions of  the  Reclamation  Act  Is  very  large. 
Under  the  proposed  regulations,  the  subsidy 
would  be  twofold:  the  buyer  of  the  excess 
land  would  pay  "pre-proJect"  prices  which 
are  In  the  range  of  a  third  to  half  the  cur- 
rent market  price:  and  In  addition,  the  buyer 
would  then  continue  to  receive  the  water  at 
a  price  much  below  Its  value  as  a  produc- 
tion Input. 

I  understand  that  the  purpose  of  charging 
the  pre-proJect  land  price  Is  to  prevent  cur- 
rent owners  from  enjoying  a  windfall  profit 
by  excluding  from  their  selling  price  the 
value  of  the  subsidy  provided  by  the  public. 
Of  course,  I  agree  with  this  goal.  However, 
I  am  concerned  with  the  magnitude  of  the 
federal  subsidy  resulting  from  the  combina- 
tion of  pre-proJect  land  prices  and  the  cheap 
water  It  provides,  and  the  dependence  of 
the  new  farms  on  this  subsidy. 

In  formulating  the  1977  Farm  Bill,  this 
Administration  took  special  care  to  provide 
an  equality  of  benefits  among  farmers  In 
various   regions   of   the   country   who   grow 


different  crops.  Too  often  farm  programs  have 
distorted  market  patterns  and  have  provided 
substantial  benefits  to  one  set  of  growers, 
while  providing  relatively  little  to  another. 

The  size  of  the  subsidy  available  to  tboee 
eligible  for  reclamation  project  water  and 
the  resulting  Income  possible  on  a  given 
acreage  Is  much  more  than  In  other  areas 
in  the  country  which  do  not  benefit  from 
reclamation  water.  For  example,  as  I  men- 
tioned before,  our  study  shows  that  net 
income  on  a  640  acre  farm  In  the  Westlands 
would  average  around  $81,000,  in  Columbia 
Basin  $189,000.  Using  the  same  budget  tech- 
niques to  measure  Income  on  640  acres  In 
the  High  Plains  of  Texas  under  the  typical 
conditions  of  partially  Irrigated  fanning  and 
partial  dryland  farming,  the  results  are 
remarkably  different.  On  640  acres,  the  net 
Income  for  the  same  period  of  time  was  $79. 
A  dryland  wheat  farmer  in  Nebraska  last 
year  would  actually  have  a  negative  net 
Income  on  640  acres.  Although  I  understand 
that  these  three  situations  are  not  strictly 
comparable,  I  do  think  that  we  need  to  look 
at  the  magnitude  of  the  income  provided  by 
the  subsidized  water  in  comparison  to  farms 
of  a  comparable  size  in  other  areas  of  the 
country  to  gain  some  perspective  on  the 
equity  question  involved. 

It  seems  to  me  that  the  Administration's 
water  policy  has  been  moving  toward  a  S3rs- 
tem  which  puts  Increased  emphasis  on  con- 
servation and  under  which  beneficiaries  pay 
a  share  of  the  total  cost  more  commensurate 
with  the  benefits  received.  One  way  to 
encourage  conservation  consistent  with  this 
Administrations'  water  policies  in  other  areas 
of  the  country,  while  at  the  same  time  to 
encourage  small  family  farmers,  would  be  to 
develop  a  water  pricing  system  In  which 
smaller  farmers  would  pay  a  lower  rate,  with 
higher  rates  charged  to  larger  operating 
units. 

This  pricing  system  would  be  in  addition 
to,  not  In  lieu  of,  the  establishment  of  maxi- 
mum eligibility  acreages,  although  the 
reduced  Income  possibilities  which  would 
result  from  the  reduced  subsidy  would  have 
to  be  considered  In  the  acreage  formula.  This 
would  permit  recovery  of  some  of  the  mas- 
sive federal  subsidy  Involved  in  these  pro- 
jects without  endangering  the  viability  of 
irrigated  farming  in  these  areas.  I  realize 
that  a  pricing  scheme  poses  administrative 
difficulties  but  these  may  be  Justified  If  a 
more  equitable  solution  to  the  subsidy 
problem  can  be  achieved. 

In  summary,  I  would  suggest  that  the 
proposed  regulations  be  changed  to  reflect 
these  considerations: 

Maximum  acreage  size  for  eligibility  for 
federal  project  water  be  determined  on  a 
project  by  project  basis,  to  allow  for  different 
soil  and  growing  conditions; 

Maximum  size  would  be  determined  with- 
out reference  to  family  size,  but  rather  on 
the  basis  of  total  ownership  units,  whether 
composed  of  a  family,  an  individual,  a  part- 
nership, or  any  combination  thereof; 

Purchasers  of  excess  land  must  operate  the 
farm  and  live  on  or  near  it  to  be  eligible  for 
reclamation  benefits.  Leasing  should  also  be 
limited; 

An  alternative  to  the  lottery  l>e  designed 
for  the  distribution  of  the  excess  land  which 
takes  into  account  factors  such  as  farming 
experience  and  tenancy; 

The  Department  of  Interior,  In  consulta- 
tion with  the  Department  of  Agriculture, 
look  Into  the  possibility  of  developing  a 
pricing  policy  which  would  recoup  some  of 
the  massive  public  subsidy  in  these  projects, 
while  still  supporting  the  primary  goal  of 
the  Reclamation  Act  to  encourage  the  estab- 
lishment of  small  viable  family  owned  farms. 

I    appreciate    the    opportunity    to    share 
these  comments  and  hope  you  will  let  me 
know  If  we  can  be  of  any  further  help. 
Sincerely, 

Bob  Bergland. 
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A  CASE  FOR  DICKEY-LINCOLN 

Mr.  MUSKIE.  Mr.  President,  the  re- 
lease of  the  draft  environmental  impact 
statement  on  the  Dickey-Lincoln  hydro- 
electric project  in  Maine  has  drama- 
tically intensified  debate  on  the  project. 

An  environmental  impact  statement 
is  by  its  nature  a  negative  document.  It 
describes  in  great  detail  the  effects  of  the 
project  on  the  land,  air,  and  water,  fish, 
and  wildlife  in  the  affected  area  on  the 
upper  St.  John  River.  The  document  was 
seized  upon  by  opponents  of  the  project, 
some  of  whom  implied  that  it  provided 
dramatic  new  evidence  that  the  project 
was  not  worthwhile  and  should  not  be 
built.  Of  course,  the  EIS  did  nothing 
of  the  sort. 

In  fact,  it  revealed  there  were  few  en- 
vironmental effects  we  had  not  foreseen  a 
dozen  years  ago  when  the  project  was 
authorized. 

I  expect  opponents  of  the  project  to 
seize  every  opportunity  to  make  debating 
points.  But  I  was  saddened  that  the  vast 
majority  of  the  Maine  press  was  taken  in 
by  the  tactic.  The  displacement  of  deer, 
the  flooding  of  land,  the  loss  of  timber 
became  almost  a  litany,  repeated  again 
and  again  across  the  pages  of  our  news- 
papers. It  was  as  if  no  one  had  realized 
before  that  when  a  river  is  dammed, 
land  is  flooded. 

The  environmental  effects  ought  to  be 
brought  to  light.  I  have  enthusiastically 
supported  the  environmental  study  proc- 
ess because  I  believe  we  must  know  all 
Dickey-Lincoln's  costs,  and  we  must  ex- 
plore all  the  alternatives. 

But  we  must  also  weigh  the  benefits. 
And  in  making  a  final  judgment,  we  must 
determine  what  we  are  willing  to  give 
up  in  turn  for  the  benefits  we  will  re- 
ceive. 

I  know  as  well  as  anyone  that  when  it 
comes  to  energy  and  the  environment, 
there  are  no  benefits  without  costs. 
There  are  no  projects  built  without  en- 
vironmental sacrifice;  there  are  not  proj- 
ects foregone  without  sacrifice  of  an- 
other sort,  or  environmental  costs  at  an- 
other place. 

We  have  heard  much  recently  about 
the  benefits  of  small  site  hydro,  for 
example,  but  very  little  about  the  cumu- 
lative environmental  costs  of  those  proj- 
ects. And  there  has  been  no  attempt  to 
describe  the  environmental  effects  of 
such  alternatives  to  Dickey  as  nuclear 
power  or  coal-fired  generating  plants. 

The  Maine  media,  with  some  notable 
exceptions,  have  for  the  most  part  ig- 
nored the  story  of  Dickey-Lincoln's  ben- 
efits. The  editorial  writers  of  our  major 
newspapers  certainly  could  not  make  a 
balanced  judgment  on  Dickey-Lincoln 
just  by  reading  their  own  newspapers.  So 
it  is  not  surprising  that  although  74  per- 
cent of  Maine  people  recently  surveyed 
favor  new  hydroelectric  projects  in 
Maine,  the  majority  in  favor  of  Dickey- 
Lincoln  was  only  48  to  41  percent. 

It  was  a  public  service  then  for  the 
Maine  Sunday  Telegram  to  publish  a 
lengthy  article  in  last  Sunday's  edition 
which  dispassionately  reviews  the 
Dickey-Lincoln  debate. 

The   article   was   prepared   by   John 
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Goodwin,  director  of  Maine  Citizens  for 
Dickey-Lincoln,  which  is  attempting  to 
present  a  balanced  view  of  the  project, 
its  costs  and  benefits.  Citizens  for 
Dickey -Lincoln  supports  the  project.  And 
the  article  was  properly  printed  as  an 
opinion.  Yet  those  who  read  it  will  find 
a  more  balanced  and  forthright  assess- 
ment than  could  be  found  in  the  news 
columns  on  any  given  day. 

I  want  to  welcome  Citizens  for  Dickey- 
Lincoln  to  the  fight  for  the  project,  and 
congratulate  them  for  their  effort. 

Mr.  President,  I  ask  unanimous  Con- 
sent that  the  article,  "A  Case  for  Dickey," 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Case  roR  Dickey 
(By  John  Good  win) 
Is  there  nothing   to  be  said  for  Dlckey- 
Llncoln? 

Are  the  advocates  all  black  hats  determined 
to  ruin  the  environment,  drive  people  from 
their  homes,  chase  the  deer  out  of  their  yards 
and  drown  the  Furbish  lousewort? 

And  Just  so  people  In  Boston  can  more  con- 
veniently  run   their   electric   toothbrushes? 
Much  of  the  discussion  over  the  past  year 
or  so  has  made  it  seem  that  way. 

But  the  argument,  for  example,  that  "all 
the  power  from  Dickey-Lincoln  will  be  going 
out  of  state,"  doesn't  hold  up. 

Forty-four  percent  of  the  total  power  gen- 
erated at  Dickey-Lincoln  will  be  available  to 
Maine  residents,  according  to  the  State  De- 
partment of  Conservation.  All  the  base  load 
power  at  the  site  has  been  earmarked  for 
Maine. 

Maine  will  also  get  75  percent  of  the  up  to 
1.900  construction  Jobs  involved.  And  bene- 
fits from  Dickey-Lincoln  will  flow  into  Maine 
long  after  it's  constructed. 

Historically,  light  but  high-energy-use  in- 
dustries have  located  near  a  source  of  rela- 
tively low-cost  electric  power. 

Hydro-electric  power  is  low  cost,  because 
its  source — the  water— is  free  and  Immune 
to  inflationary  pressures  that  affect  oil,  coal 
and  wood. 

That  Dlckey-Llncoln  will  most  definitely 
be  a  source  of  low-cost  power  is  borne  out 
by  a  Department  of  Conservation  study. 

It  found  that  power  from  a  coal -fired  plant 
CMP  plans  to  build  on  Sears  Island  will  be 
selling  for  5.5  cents  per  kilowatt;  Dlckey- 
Llncoln 's  will  sell  for  3.9  cents. 

ThLs  differential  is  likely  to  Increase  even 
more  In  the  future. 

Because  of  its  low  cost,  the  power  from 
Dlckey-Llncoln  will  mean  that  Maine  con- 
sumers will  save  millions  of  dollars  annually 
on  their  electric  bills:  More  than  tl2  million, 
according  to  the  Eastern  Maine  Electric  Co- 
operative based  in  Calais. 

All  of  Maine  will  benefit,  but  especially  the 
eastern  and  northern  sections,  where  more 
and  cheaper  power  is  most  needed  for  devel- 
opment. 

Construction  of  the  dam  will  mean  an  im- 
mediate boost  to  the  economy  of  Aroostbok 
County,  from  which  the  Corps  of  Engineers 
estimates  that  29  percent  of  the  dam's  labor 
force  will  be  hired. 

The  minimum  wage  paid  at  the  site  will  be 
$5.70  an  hour— good  by  any  standard,  but 
particularly  in  a  state  which  has  had  a  his- 
tory of  low  wages. 

Some  critics  have  claimed  that  high  wages 
will  cause  an  "adverse  Impact"  in  Aroostook 
County,  others  that  the  Jobs  are  only  tem- 
porary and  not  worth  having.  And  still  others 
claim  that  people  in  Aroostook  can't  do  the 
work. 

But  if  a  low  wage  is  a  Maine  tradition  then 
it's  one  that  should  be  ended  as  soon  as 
possible. 


And  all  construction  Jobs  are  temporary. 
When  a  project  is  done,  the  workers  move  on 
to  something  else.  This  does  not  mean,  how- 
ever, that  Maine  people  don't  take  advantage 
of  Jobs  that  do  become  available. 

Aroostook  County  workers  can't  do  the 
work?  Maine  people  drive  trucks,  operate 
bulldozers  and  use  back  hoes,  cranes  and  so 
forth— the  kind  of  equipment  that  will  be 
used  for  Dickey — every  day. 

Indeed,  the  Corps  of  Engineers  estimates 
that  60  of  the  68  people  actually  operating 
the  dams  after  construction  will  be  from 
Maine. 

Another  myth  is  that  the  dams  involved 
will  flood  and  destroy  a  virgin  wilderness. 

The  area  is  far  from  a  wilderness.  It's 
largely  cut  over,  with  hauling  roads  and  skid 
trails  sometimes  Just  yards  apart. 

Much  of  it  is  owned  by  a  Canadian  con- 
glomerate based  in  St.  John,  N.B.  Much  of 
the  cutting  in  the  area  is  done  by  Canadian 
workers,  and  90  percent  of  the  saw  logs  taken 
from  the  area  are  processed  in  Canada  by 
Canadian  workers. 

One  cost  of  building  the  project  is  the 
flooding  of  about  88,000  acres  of  land  behind 
the  Dickey  dam,  but  the  potential  timber 
loss  there  can  be  more  than  made  up  by  bet- 
ter management  of  what  remains,  according 
to  the  Corps  of  Engineers'  Environmental 
Impact  Statement  and  the  Department  of 
Conservation  study. 

Also,  because  the  existing  private  road  sys- 
tem will  be  disrupted,  the  landowners  in 
the  area  might  begin  processing  more  timber 
in  Maine,  thus  creating  more  Jobs  for  people 
in  this  state. 

Is  Dlckey-Llncoln  something  the  state  and 
region  needs  at  all?  It  is,  now  more  than  ever 
before. 

CMP  President  E.  W.  Thurlow  says  that  by 
the  mid-1980s,  a  signiflcantly  base  load  elec- 
trical energy  deficit  in  Maine  is  projected 
as  demand  for  power  outstrips  the  available 
supply.  "Unless  the  state  continues  to  ex- 
pand its  generating  capacity,  Maine  could  be 
subject  to  power  outages,  power  rationing 
and  Inordinately  high  energy  costs." 

Just  a  couple  of  weeks  ago  newspaper  head- 
lines were  saying  "It  Was  So  Cold  The  Clocks 
Slowed  Down,"  meaning  power  was  so  scarce 
there  wasn't  enough  to  keep  electric  clocks 
running  accurately. 

The  private  power  firms  have  plans  to  meet 
a  substantial  portion  of  the  near- term  growth 
In  base  load  demand  (base  load  is  the  elec- 
tric power  needed  during  the  normal  course 
of  a  given  day). 

In  Maine,  an  addition  to  the  oil-fired  plant 
at  Cousins  Island  in  Yarmouth  is  now  near- 
Ing  completion.  A  coal-fired  plant  is  sched- 
uled for  Sears  Island.  Small  hydro  plants 
are  also  planned  at  a  number  of  locations 
around  the  state. 

The  private  utilities  had  been  planning  a 
second  Maine  nuclear  power  plant  to  be 
completed  sometime  in  the  1990s. 

However.  CMP's  Thurlow  has  announced 
the  indefinite  shelving  of  this  project  pend- 
ing further  clarification  of  the  nation's  nu- 
clear policy. 

The  various  projects  planned  by  the  priv- 
ate utilities  could  substantially  meet  Maine's 
base  load  demand  if  they  are  built  and  if  the 
fuel  to  power  them  Is  available  at  all  and 
at  a  feasible  price. 

Coal  and  oil.  for  example,  are  very  expen- 
sive and  win  become  more  expensive  In  the 
future.  Yet  CMP  will  burn  oil  at  Its  600- 
megawatt  addition  at  Cousins  Island  and 
coal  at  the  new  Sears  Island  plant. 

CMP  has  Just  asked  the  Public  Utilities 
Commission  for  a  S24.7  million  rate  increase 
and  It  will  be  back  for  more  as  oil  and  coal 
prices  rise. 

Dickey-Lincoln  will  replace  2.3  million  bar- 
rels of  oil  annually,  more  than  1  million  bar- 
rels (42  million  gallons)  In  Maine  alone.  At 
today's  price  of  about  50  cents  a  gallon  for 
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home  heating  oil,  that  could  mean  a  saving 
of  $21  million  a  year. 

Also,  when  the  source  of  electric  power  is 
water,  there's  no  "fuel  adjustment  charge" 
Involved,  for  the  "fuel"  is  free.  It's  also  non- 
polluting,  renewable  and  reliable. 

CMP  is  projecting  a  total  electric  power 
demand  growth  of  5.5  percent  over  the  next 
ten  years  (historically,  it  has  increased  seven 
percent  annually) . 

But  this  forecast  may  be  too  conservative. 
During  1976.  CMP  saw  demand  increase  eight 
percent.  The  pulp  and  paper  companies  alone 
used  27  percent  more  electric  power  In  the 
first  quarter  of  1977. 

Peaking  power  demands  is  also  expected  to 
leap  by  nearly  75  percent  in  New  England  by 
1987-88. 

If  more  electricity  is  to  be  consumed  in 
the  future,  then  It  naturally  follows  that 
dependable  sources  of  supply  must  be 
developed. 

There  should  also  be  a  good  mix  of  power 
sources:  that  is,  we  should  not  rely  solely 
on  coal,  oil.  water  or  anything  else. 

Maine  Is  fortunate  in  now  having  a  fairly 
good  mix  and  Dlckey-Llncoln  will  put  us  in 
an  even  more  favorable  position. 

For  even  if  the  coal,  oil,  and  small-site 
hydro  plants  proposed  for  Maine  are  built  as 
planned,  none  would  be  efficient  In  meeting 
peaking  power  needs. 

Dickey-Lincoln,  on  the  other  hand,  is 
ideal  for  this  purpose.  Its  basic  energy  source 
can  be  stored  and  kept  available  almost  in- 
stantly when  needed. 

This  single  electrical  source  will  meet  25 
percent  of  Maine's  and  17  percent  of  New 
England's  peaking  needs. 

Opponents  sometimes  say  that  Dickey- 
Lincoln  could  only  operate  two  hours  a  day. 

Not  true. 

The  dam  would  operate  at  varying 
capacities,  depending  on  peaking  power 
demands. 

During  periods  of  low  demand,  as  on 
weekends  and  nights  during  the  spring,  the 
generators  would  hardly  run  at  all. 

This  is  good,  for  the  primary  source  of  the 
water  at  Dlckey-Llncoln  is  the  spring  runoff. 
This  low-demand  period  Is  when  the  Dickey 
reservoir  Is  replenishing  itself. 

At  peak  periods,  such  as  In  January  and 
February,  Dickey  dam  would  be  operated  for 
periods  extending  up  to  eight  or  nine  hours 
dally. 

The  Lincoln  School  regulating  dam  below 
would  normally  operate  10  hours  a  day, 
seven  days  a  week.  When  Dickey  Is  operating 
seven  or  more  hours  a  day,  Lincoln  School 
would  be  capable  of  generating  electricity  for 
24  hours  a  day  at  full  capacity. 

Total  capacity  of  the  Dlckey-Llncoln 
project  is  900  megawatts. 

Dickey  dam,  located  Just  above  the  Junc- 
ture of  the  Allagash  and  St.  John  rivers,  will 
be  capable  of  generating  1,183  million  kilo- 
watt hours  (kwh)  annually.  This  would  be 
primarily  peaking  power. 

Lincoln  School  dam,  11  miles  below 
Dickey,  would  have  a  capability  of  262  mil- 
lion kwh  of  base  load  power  annually,  all 
designated  for  Maine. 

The  two  dams  would  increase  the  capacity 
of  downstream  hydro  plants  in  New  Bruns- 
wick by  360  million  kwh  annually,  half  of 
which  would  be  returned  to  the  United 
States. 

Total  cost  of  Dlckey-Llncoln,  in  1977 
dollars,  was  projected  at  $690  million.  But 
taking  Infiation  into  account  before  com- 
pletion in  1986,  the  figure  is  likely  to  be 
nearer  $1  billion. 

Although  the  U.S.  taxpayer  will  have  to 
meet  the  initial  bill,  98  percent  of  it  wUl  be 
repaid  with  interest  from  revenues  derived 
through  power  sales. 

There  has  recently  been  some  discussion 
about  the  safety  of  the  project.  It's  been 
suggested  that  the  dam  might  collapse  or  an 
earthquake  may  shake  it  apart. 


No  dam  built  by  the  Corps  of  Engineers 
has  ever  collapsed  anywhere  in  the  United 
States.  Not  a  single  life  has  ever  been  lost 
due  to  a  Corps  of  Engineers  dam. 

In  designing  Dlckey-Llncoln,  the  Corps,  in 
consultation  with  outside  seismological  and 
geological  experts,  has  taken  into  con- 
sideration the  fact  that  there  is  an  earth- 
quake-prone region  in  the  St.  Lawrence 
River  Valley  about  50  miles  away  from  the 
dam  site. 

Records  dating  back  to  1638  show  no  major 
earthquakes  within  a  20-mlle  radius  of  the 
dam  site.  Within  a  20-  to  40-mlle  radius, 
there  have  been  only  four  recorded  events 
since  1638,  all  minor. 

The  dam  is  designed  to  withstand  the 
maximum  tremor  of  the  largest  credible 
earthquake  in  the  St.  Lawrence  Valley. 

The  corps  of  Engineers,  as  part  of  Its 
Environmental  Impact  Statement  on  the 
project,  examined  24  alternatives. 

The  only  one  close  to  meeting  the  peaking 
power  capability  of  Dlckey-Llncoln  was  to 
build  gas  turbine  plants  which  would  be 
fueled  by  oil. 

But  oil  is  becoming  prohibitively  ex- 
pensive and  scarce.  We  should  be  moving 
away  from  oil,  not  building  plants  to  con- 
sume more. 

The  private  utilities  have  been  counting  on 
nuclear  power  to  meet  a  substantial  portion 
of  their  base  load  demand.  But  planned 
facilities  have  been  long  delayed  and  may 
never  be  built. 

In  any  case,  there  are  many  unresolved 
difficulties  with  nuclear  power,  such  as  the 
disposal  of  radioactive  waste  and  of  the 
physical  plant  once  Its  life  cycle  has  been 
exhausted. 

Coal-fired  plants  aren't  trouble  free  either. 
The  Sears  Island  plant  will  burn  something 
like  420.000  pounds  of  coal  per  hour,  which 
has  to  be  hauled  to  the  site  and  an  almost 
equal  amount  of  waste  trucked  away. 

Small  dams  on  the  state's  rivers  are  use- 
ful for  generating  moderate  amounts  of  elec- 
tricity. They  have  been  neglected  in  recent 
years,  but  they  can  be  valuable  sources  of 
base  load  power,  and  the  state's  utilities 
should  develop  as  many  as  possible. 

But  these  small  hydro  sites  are  basically 
"flow-of-the-rlver"  systems.  That  is,  the 
power  they  generate  depends  on  how  much 
water  is  flowing  at  a  given  time.  There  Is  no 
storage  behind,  and  thus  no  substantial 
peaking  capability. 

A  spokesman  for  the  American  Wildlife 
Federation  said  at  one  Dickey  hearing  that 
another  alternative  would  be  wood-flred 
power  plants. 

But  for  such  plants  to  meet  Dickey-Lin- 
coln's peaking  capacity  they  would  consume 
more  than  16,000  tons  of  wood  chips  a  day. 
At  that  rate,  all  the  timber  in  the  Dlckey- 
Llncoln  impoundment  area  would  be  con- 
sumed in  Just  over  seven  months. 

What  about  the  sun  and  the  wind?  Isn't 
there  enough  energy  here  to  meet  our  needs 
forever? 

Perhaps  someday,  but  no  technology  yet 
exists  to  harness  these  sources  on  a  large 
scale. 

Further,  if  all  the  heat  and  hot  water  in 
the  country  were  obtained  from  solar  energy, 
the  total  electrical  power  demands  would 
drop  by  less  than  five  per  cent. 

Peak  load  pricing  has  been  held  out  as 
another  possible  alternative  to  Dickey- 
Lincoln. 

Basically,  this  means  paying  more  for 
power  during  peak  periods.  Alternatively,  a 
box  in  the  house  or  factory  would  regulate 
power  usage.  People  would  be  allocated  only 
so  much  power  during  these  periods  and  no 
more. 

Some  Idea  of  what  peak  load  pricing  might 
mean  for  Maine  can  be  obtained  by  looking 
at  what's  going  on  in  Massachusetts. 

Peak  load  pricing  there  will  be  in  effect 
sometime  later  this  year.  The  proposal  before 


the  Department  of  Public  Utilities  Is  that 
peak  rates  be  nine  times  the  normal  rate  for 
the  weekday  hours  11  ajn.  to  5  pjn.  from 
June  through  September.  During  those  same 
months,  power  costs  from  5  p.m.  to  midnight 
and  from  9  a.m.  to  11  a.m.  on  weekdays 
would  be  four  times  the  normal  rate. 

The  lowest  rate  would  be  on  weekends  and 
dally  from  midnight  to  9  ajn. 

Of  course,  a  special  meter  is  needed  to  tell 
when  you've  used  electric  power.  That  will 
cost  between  $100  and  $200. 

Central  Maine  Power  has  found  It  would 
cost  its  customers  $36  million  Just  for  the 
meters  and  take  15  years  to  get  them  in- 
stalled. 

CMP's  own  proposal  now  before  the  PUC 
is  to  charge  three  times  as  much  for  power 
used  between  8  a.m.  and  10  p.m.  on  weekdays 
as  would  be  charged  between  10  p.m.  and  8 
a.m. 

The  customers  would  have  to  buy  the 
meters  to  take  advantage  of  this  pricing,  but 
they  could  be  paid  for  over  a  period  of  time 
as  part  of  the  monthly  electric  bill. 

The  latest  alternative  to  grab  attention 
has  been  pumped  storage.  In  such  a  system, 
water  is  piunped  from  a  lower  reservoir  into 
a  higher  one.  When  needed,  the  water  from 
the  higher  level  descends  through  the  force 
of  gravity  to  turn  the  turbines. 

A  pumped  storage  facility  on  the  Kennebec 
near  Bingham  would  provide  more  peaking 
power  at  half  the  cost,  it  has  been  suggested. 

But  to  get  two  kilowatts  of  power  out  of 
such  a  system,  you  have  to  use  three  kilo- 
watts to  pump  the  water. 

There  is  no  such  surplus  power  available 
today  In  the  New  England  system,  and  there 
are  no  plans  to  have  such  a  surplus  In  the 
near  future. 

Dlckey-Llncoln  Is  partially  a  pumped  stor- 
age project.  One  of  Its  four  generators  is  re- 
versible so  that  during  off-peak  hours  it  can 
recycle  water  from  Lincoln  back  to  the  much 
larger  Dickey  reservoir. 

Dlckey-Llncoln  makes  economic  sense  even 
without  this  feature,  and  even  more  with  it 
since  It  can  take  advantage  of  whatever  small 
amounts  of  surplus  power  might  be  available. 
But  the  whole  project  does  not  depend  on 
the  availability  of  such  power. 

There  are  obviously  social,  environmental 
and  economic  costs  Involved  in  construction 
of  Dlckey-Llncoln. 

The  Corps  of  Engineers  Is  now  doing  a 
complete  life-cycle  study,  but  there  are  some 
preliminary  figures,  and  Maine's  Department 
of  Conservation  has  examined  them  very 
closely.  As  conservative  as  the  department 
was  In  its  approach.  It  concluded  that 
Dlckey-Llncoln  would  mean  very  real  bene- 
fits to  Maine  now  and  even  more  so  In  the 
future,  most  particularly  after  considering 
the  price  of  the  alternatives  such  as  oil-fired 
plants. 

The  environmental  cost  Is  principally  the 
flooding  of  83,000  acres  behind  Dickey  dam 
and  the  loss  of  about  60  miles  of  the  St.  John 
River  in  its  present  state. 

In  total,  the  impoundment  area  behind 
the  dam  amounts  to  )ess  than  one-half  of 
one  percent  of  the  state's  forest  land. 

There  were  some  2,328  visitor  days  of 
canoeing  on  the  St.  John  in  1975,  but  only 
447  were  represented  by  Maine  people. 

Whitewater  canoeing  Is  a  marvelous  ex- 
perience, however,  and  it  ought  to  be  avail- 
able even  if  only  a  small  number  of  people 
appear  interested. 

The  Allagash  Wilderness  Waterway  will 
not  be  affected  at  all  by  Dlckey-Llncoln.  In- 
deed, one  proposed  site  for  the  project  was 
rejected  precisely  because  it  would  disturb 
this  wilderness  river  where,  among  othei 
things,  Whitewater  canoeing  is  available. 

Building  Dlckey-Llncoln  wUl  mean  161 
families  in  Allagash  and  St.  FrancU  having 
to  move. 

All  steps  have  been  and  will  be  taken  to 
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A  CASE  FOR  DICKEY-LINCOLN 

Mr.  MUSKIE.  Mr.  President,  the  re- 
lease of  the  draft  environmental  impact 
statement  on  the  Dickey-Lincoln  hydro- 
electric project  in  Maine  has  drama- 
tically intensified  debate  on  the  project. 

An  environmental  impact  statement 
is  by  its  nature  a  negative  document.  It 
describes  in  great  detail  the  effects  of  the 
project  on  the  land,  air,  and  water,  fish, 
and  wildlife  in  the  affected  area  on  the 
upper  St.  John  River.  The  document  was 
seized  upon  by  opponents  of  the  project, 
some  of  whom  implied  that  it  provided 
dramatic  new  evidence  that  the  project 
was  not  worthwhile  and  should  not  be 
built.  Of  course,  the  EIS  did  nothing 
of  the  sort. 

In  fact,  it  revealed  there  were  few  en- 
vironmental effects  we  had  not  foreseen  a 
dozen  years  ago  when  the  project  was 
authorized. 

I  expect  opponents  of  the  project  to 
seize  every  opportunity  to  make  debating 
points.  But  I  was  saddened  that  the  vast 
majority  of  the  Maine  press  was  taken  in 
by  the  tactic.  The  displacement  of  deer, 
the  flooding  of  land,  the  loss  of  timber 
became  almost  a  litany,  repeated  again 
and  again  across  the  pages  of  our  news- 
papers. It  was  as  if  no  one  had  realized 
before  that  when  a  river  is  dammed, 
land  is  flooded. 

The  environmental  effects  ought  to  be 
brought  to  light.  I  have  enthusiastically 
supported  the  environmental  study  proc- 
ess because  I  believe  we  must  know  all 
Dickey-Lincoln's  costs,  and  we  must  ex- 
plore all  the  alternatives. 

But  we  must  also  weigh  the  benefits. 
And  in  making  a  final  judgment,  we  must 
determine  what  we  are  willing  to  give 
up  in  turn  for  the  benefits  we  will  re- 
ceive. 

I  know  as  well  as  anyone  that  when  it 
comes  to  energy  and  the  environment, 
there  are  no  benefits  without  costs. 
There  are  no  projects  built  without  en- 
vironmental sacrifice;  there  are  not  proj- 
ects foregone  without  sacrifice  of  an- 
other sort,  or  environmental  costs  at  an- 
other place. 

We  have  heard  much  recently  about 
the  benefits  of  small  site  hydro,  for 
example,  but  very  little  about  the  cumu- 
lative environmental  costs  of  those  proj- 
ects. And  there  has  been  no  attempt  to 
describe  the  environmental  effects  of 
such  alternatives  to  Dickey  as  nuclear 
power  or  coal-fired  generating  plants. 

The  Maine  media,  with  some  notable 
exceptions,  have  for  the  most  part  ig- 
nored the  story  of  Dickey-Lincoln's  ben- 
efits. The  editorial  writers  of  our  major 
newspapers  certainly  could  not  make  a 
balanced  judgment  on  Dickey-Lincoln 
just  by  reading  their  own  newspapers.  So 
it  is  not  surprising  that  although  74  per- 
cent of  Maine  people  recently  surveyed 
favor  new  hydroelectric  projects  in 
Maine,  the  majority  in  favor  of  Dickey- 
Lincoln  was  only  48  to  41  percent. 

It  was  a  public  service  then  for  the 
Maine  Sunday  Telegram  to  publish  a 
lengthy  article  in  last  Sunday's  edition 
which  dispassionately  reviews  the 
Dickey-Lincoln  debate. 

The   article   was   prepared   by   John 
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Goodwin,  director  of  Maine  Citizens  for 
Dickey-Lincoln,  which  is  attempting  to 
present  a  balanced  view  of  the  project, 
its  costs  and  benefits.  Citizens  for 
Dickey -Lincoln  supports  the  project.  And 
the  article  was  properly  printed  as  an 
opinion.  Yet  those  who  read  it  will  find 
a  more  balanced  and  forthright  assess- 
ment than  could  be  found  in  the  news 
columns  on  any  given  day. 

I  want  to  welcome  Citizens  for  Dickey- 
Lincoln  to  the  fight  for  the  project,  and 
congratulate  them  for  their  effort. 

Mr.  President,  I  ask  unanimous  Con- 
sent that  the  article,  "A  Case  for  Dickey," 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Case  roR  Dickey 
(By  John  Good  win) 
Is  there  nothing   to  be  said  for  Dlckey- 
Llncoln? 

Are  the  advocates  all  black  hats  determined 
to  ruin  the  environment,  drive  people  from 
their  homes,  chase  the  deer  out  of  their  yards 
and  drown  the  Furbish  lousewort? 

And  Just  so  people  In  Boston  can  more  con- 
veniently  run   their   electric   toothbrushes? 
Much  of  the  discussion  over  the  past  year 
or  so  has  made  it  seem  that  way. 

But  the  argument,  for  example,  that  "all 
the  power  from  Dickey-Lincoln  will  be  going 
out  of  state,"  doesn't  hold  up. 

Forty-four  percent  of  the  total  power  gen- 
erated at  Dickey-Lincoln  will  be  available  to 
Maine  residents,  according  to  the  State  De- 
partment of  Conservation.  All  the  base  load 
power  at  the  site  has  been  earmarked  for 
Maine. 

Maine  will  also  get  75  percent  of  the  up  to 
1.900  construction  Jobs  involved.  And  bene- 
fits from  Dickey-Lincoln  will  flow  into  Maine 
long  after  it's  constructed. 

Historically,  light  but  high-energy-use  in- 
dustries have  located  near  a  source  of  rela- 
tively low-cost  electric  power. 

Hydro-electric  power  is  low  cost,  because 
its  source — the  water— is  free  and  Immune 
to  inflationary  pressures  that  affect  oil,  coal 
and  wood. 

That  Dlckey-Llncoln  will  most  definitely 
be  a  source  of  low-cost  power  is  borne  out 
by  a  Department  of  Conservation  study. 

It  found  that  power  from  a  coal -fired  plant 
CMP  plans  to  build  on  Sears  Island  will  be 
selling  for  5.5  cents  per  kilowatt;  Dlckey- 
Llncoln 's  will  sell  for  3.9  cents. 

ThLs  differential  is  likely  to  Increase  even 
more  In  the  future. 

Because  of  its  low  cost,  the  power  from 
Dlckey-Llncoln  will  mean  that  Maine  con- 
sumers will  save  millions  of  dollars  annually 
on  their  electric  bills:  More  than  tl2  million, 
according  to  the  Eastern  Maine  Electric  Co- 
operative based  in  Calais. 

All  of  Maine  will  benefit,  but  especially  the 
eastern  and  northern  sections,  where  more 
and  cheaper  power  is  most  needed  for  devel- 
opment. 

Construction  of  the  dam  will  mean  an  im- 
mediate boost  to  the  economy  of  Aroostbok 
County,  from  which  the  Corps  of  Engineers 
estimates  that  29  percent  of  the  dam's  labor 
force  will  be  hired. 

The  minimum  wage  paid  at  the  site  will  be 
$5.70  an  hour— good  by  any  standard,  but 
particularly  in  a  state  which  has  had  a  his- 
tory of  low  wages. 

Some  critics  have  claimed  that  high  wages 
will  cause  an  "adverse  Impact"  in  Aroostook 
County,  others  that  the  Jobs  are  only  tem- 
porary and  not  worth  having.  And  still  others 
claim  that  people  in  Aroostook  can't  do  the 
work. 

But  if  a  low  wage  is  a  Maine  tradition  then 
it's  one  that  should  be  ended  as  soon  as 
possible. 


And  all  construction  Jobs  are  temporary. 
When  a  project  is  done,  the  workers  move  on 
to  something  else.  This  does  not  mean,  how- 
ever, that  Maine  people  don't  take  advantage 
of  Jobs  that  do  become  available. 

Aroostook  County  workers  can't  do  the 
work?  Maine  people  drive  trucks,  operate 
bulldozers  and  use  back  hoes,  cranes  and  so 
forth— the  kind  of  equipment  that  will  be 
used  for  Dickey — every  day. 

Indeed,  the  Corps  of  Engineers  estimates 
that  60  of  the  68  people  actually  operating 
the  dams  after  construction  will  be  from 
Maine. 

Another  myth  is  that  the  dams  involved 
will  flood  and  destroy  a  virgin  wilderness. 

The  area  is  far  from  a  wilderness.  It's 
largely  cut  over,  with  hauling  roads  and  skid 
trails  sometimes  Just  yards  apart. 

Much  of  it  is  owned  by  a  Canadian  con- 
glomerate based  in  St.  John,  N.B.  Much  of 
the  cutting  in  the  area  is  done  by  Canadian 
workers,  and  90  percent  of  the  saw  logs  taken 
from  the  area  are  processed  in  Canada  by 
Canadian  workers. 

One  cost  of  building  the  project  is  the 
flooding  of  about  88,000  acres  of  land  behind 
the  Dickey  dam,  but  the  potential  timber 
loss  there  can  be  more  than  made  up  by  bet- 
ter management  of  what  remains,  according 
to  the  Corps  of  Engineers'  Environmental 
Impact  Statement  and  the  Department  of 
Conservation  study. 

Also,  because  the  existing  private  road  sys- 
tem will  be  disrupted,  the  landowners  in 
the  area  might  begin  processing  more  timber 
in  Maine,  thus  creating  more  Jobs  for  people 
in  this  state. 

Is  Dlckey-Llncoln  something  the  state  and 
region  needs  at  all?  It  is,  now  more  than  ever 
before. 

CMP  President  E.  W.  Thurlow  says  that  by 
the  mid-1980s,  a  signiflcantly  base  load  elec- 
trical energy  deficit  in  Maine  is  projected 
as  demand  for  power  outstrips  the  available 
supply.  "Unless  the  state  continues  to  ex- 
pand its  generating  capacity,  Maine  could  be 
subject  to  power  outages,  power  rationing 
and  Inordinately  high  energy  costs." 

Just  a  couple  of  weeks  ago  newspaper  head- 
lines were  saying  "It  Was  So  Cold  The  Clocks 
Slowed  Down,"  meaning  power  was  so  scarce 
there  wasn't  enough  to  keep  electric  clocks 
running  accurately. 

The  private  power  firms  have  plans  to  meet 
a  substantial  portion  of  the  near- term  growth 
In  base  load  demand  (base  load  is  the  elec- 
tric power  needed  during  the  normal  course 
of  a  given  day). 

In  Maine,  an  addition  to  the  oil-fired  plant 
at  Cousins  Island  in  Yarmouth  is  now  near- 
Ing  completion.  A  coal-fired  plant  is  sched- 
uled for  Sears  Island.  Small  hydro  plants 
are  also  planned  at  a  number  of  locations 
around  the  state. 

The  private  utilities  had  been  planning  a 
second  Maine  nuclear  power  plant  to  be 
completed  sometime  in  the  1990s. 

However.  CMP's  Thurlow  has  announced 
the  indefinite  shelving  of  this  project  pend- 
ing further  clarification  of  the  nation's  nu- 
clear policy. 

The  various  projects  planned  by  the  priv- 
ate utilities  could  substantially  meet  Maine's 
base  load  demand  if  they  are  built  and  if  the 
fuel  to  power  them  Is  available  at  all  and 
at  a  feasible  price. 

Coal  and  oil.  for  example,  are  very  expen- 
sive and  win  become  more  expensive  In  the 
future.  Yet  CMP  will  burn  oil  at  Its  600- 
megawatt  addition  at  Cousins  Island  and 
coal  at  the  new  Sears  Island  plant. 

CMP  has  Just  asked  the  Public  Utilities 
Commission  for  a  S24.7  million  rate  increase 
and  It  will  be  back  for  more  as  oil  and  coal 
prices  rise. 

Dickey-Lincoln  will  replace  2.3  million  bar- 
rels of  oil  annually,  more  than  1  million  bar- 
rels (42  million  gallons)  In  Maine  alone.  At 
today's  price  of  about  50  cents  a  gallon  for 
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home  heating  oil,  that  could  mean  a  saving 
of  $21  million  a  year. 

Also,  when  the  source  of  electric  power  is 
water,  there's  no  "fuel  adjustment  charge" 
Involved,  for  the  "fuel"  is  free.  It's  also  non- 
polluting,  renewable  and  reliable. 

CMP  is  projecting  a  total  electric  power 
demand  growth  of  5.5  percent  over  the  next 
ten  years  (historically,  it  has  increased  seven 
percent  annually) . 

But  this  forecast  may  be  too  conservative. 
During  1976.  CMP  saw  demand  increase  eight 
percent.  The  pulp  and  paper  companies  alone 
used  27  percent  more  electric  power  In  the 
first  quarter  of  1977. 

Peaking  power  demands  is  also  expected  to 
leap  by  nearly  75  percent  in  New  England  by 
1987-88. 

If  more  electricity  is  to  be  consumed  in 
the  future,  then  It  naturally  follows  that 
dependable  sources  of  supply  must  be 
developed. 

There  should  also  be  a  good  mix  of  power 
sources:  that  is,  we  should  not  rely  solely 
on  coal,  oil.  water  or  anything  else. 

Maine  Is  fortunate  in  now  having  a  fairly 
good  mix  and  Dlckey-Llncoln  will  put  us  in 
an  even  more  favorable  position. 

For  even  if  the  coal,  oil,  and  small-site 
hydro  plants  proposed  for  Maine  are  built  as 
planned,  none  would  be  efficient  In  meeting 
peaking  power  needs. 

Dickey-Lincoln,  on  the  other  hand,  is 
ideal  for  this  purpose.  Its  basic  energy  source 
can  be  stored  and  kept  available  almost  in- 
stantly when  needed. 

This  single  electrical  source  will  meet  25 
percent  of  Maine's  and  17  percent  of  New 
England's  peaking  needs. 

Opponents  sometimes  say  that  Dickey- 
Lincoln  could  only  operate  two  hours  a  day. 

Not  true. 

The  dam  would  operate  at  varying 
capacities,  depending  on  peaking  power 
demands. 

During  periods  of  low  demand,  as  on 
weekends  and  nights  during  the  spring,  the 
generators  would  hardly  run  at  all. 

This  is  good,  for  the  primary  source  of  the 
water  at  Dlckey-Llncoln  is  the  spring  runoff. 
This  low-demand  period  Is  when  the  Dickey 
reservoir  Is  replenishing  itself. 

At  peak  periods,  such  as  In  January  and 
February,  Dickey  dam  would  be  operated  for 
periods  extending  up  to  eight  or  nine  hours 
dally. 

The  Lincoln  School  regulating  dam  below 
would  normally  operate  10  hours  a  day, 
seven  days  a  week.  When  Dickey  Is  operating 
seven  or  more  hours  a  day,  Lincoln  School 
would  be  capable  of  generating  electricity  for 
24  hours  a  day  at  full  capacity. 

Total  capacity  of  the  Dlckey-Llncoln 
project  is  900  megawatts. 

Dickey  dam,  located  Just  above  the  Junc- 
ture of  the  Allagash  and  St.  John  rivers,  will 
be  capable  of  generating  1,183  million  kilo- 
watt hours  (kwh)  annually.  This  would  be 
primarily  peaking  power. 

Lincoln  School  dam,  11  miles  below 
Dickey,  would  have  a  capability  of  262  mil- 
lion kwh  of  base  load  power  annually,  all 
designated  for  Maine. 

The  two  dams  would  increase  the  capacity 
of  downstream  hydro  plants  in  New  Bruns- 
wick by  360  million  kwh  annually,  half  of 
which  would  be  returned  to  the  United 
States. 

Total  cost  of  Dlckey-Llncoln,  in  1977 
dollars,  was  projected  at  $690  million.  But 
taking  Infiation  into  account  before  com- 
pletion in  1986,  the  figure  is  likely  to  be 
nearer  $1  billion. 

Although  the  U.S.  taxpayer  will  have  to 
meet  the  initial  bill,  98  percent  of  it  wUl  be 
repaid  with  interest  from  revenues  derived 
through  power  sales. 

There  has  recently  been  some  discussion 
about  the  safety  of  the  project.  It's  been 
suggested  that  the  dam  might  collapse  or  an 
earthquake  may  shake  it  apart. 


No  dam  built  by  the  Corps  of  Engineers 
has  ever  collapsed  anywhere  in  the  United 
States.  Not  a  single  life  has  ever  been  lost 
due  to  a  Corps  of  Engineers  dam. 

In  designing  Dlckey-Llncoln,  the  Corps,  in 
consultation  with  outside  seismological  and 
geological  experts,  has  taken  into  con- 
sideration the  fact  that  there  is  an  earth- 
quake-prone region  in  the  St.  Lawrence 
River  Valley  about  50  miles  away  from  the 
dam  site. 

Records  dating  back  to  1638  show  no  major 
earthquakes  within  a  20-mlle  radius  of  the 
dam  site.  Within  a  20-  to  40-mlle  radius, 
there  have  been  only  four  recorded  events 
since  1638,  all  minor. 

The  dam  is  designed  to  withstand  the 
maximum  tremor  of  the  largest  credible 
earthquake  in  the  St.  Lawrence  Valley. 

The  corps  of  Engineers,  as  part  of  Its 
Environmental  Impact  Statement  on  the 
project,  examined  24  alternatives. 

The  only  one  close  to  meeting  the  peaking 
power  capability  of  Dlckey-Llncoln  was  to 
build  gas  turbine  plants  which  would  be 
fueled  by  oil. 

But  oil  is  becoming  prohibitively  ex- 
pensive and  scarce.  We  should  be  moving 
away  from  oil,  not  building  plants  to  con- 
sume more. 

The  private  utilities  have  been  counting  on 
nuclear  power  to  meet  a  substantial  portion 
of  their  base  load  demand.  But  planned 
facilities  have  been  long  delayed  and  may 
never  be  built. 

In  any  case,  there  are  many  unresolved 
difficulties  with  nuclear  power,  such  as  the 
disposal  of  radioactive  waste  and  of  the 
physical  plant  once  Its  life  cycle  has  been 
exhausted. 

Coal-fired  plants  aren't  trouble  free  either. 
The  Sears  Island  plant  will  burn  something 
like  420.000  pounds  of  coal  per  hour,  which 
has  to  be  hauled  to  the  site  and  an  almost 
equal  amount  of  waste  trucked  away. 

Small  dams  on  the  state's  rivers  are  use- 
ful for  generating  moderate  amounts  of  elec- 
tricity. They  have  been  neglected  in  recent 
years,  but  they  can  be  valuable  sources  of 
base  load  power,  and  the  state's  utilities 
should  develop  as  many  as  possible. 

But  these  small  hydro  sites  are  basically 
"flow-of-the-rlver"  systems.  That  is,  the 
power  they  generate  depends  on  how  much 
water  is  flowing  at  a  given  time.  There  Is  no 
storage  behind,  and  thus  no  substantial 
peaking  capability. 

A  spokesman  for  the  American  Wildlife 
Federation  said  at  one  Dickey  hearing  that 
another  alternative  would  be  wood-flred 
power  plants. 

But  for  such  plants  to  meet  Dickey-Lin- 
coln's peaking  capacity  they  would  consume 
more  than  16,000  tons  of  wood  chips  a  day. 
At  that  rate,  all  the  timber  in  the  Dlckey- 
Llncoln  impoundment  area  would  be  con- 
sumed in  Just  over  seven  months. 

What  about  the  sun  and  the  wind?  Isn't 
there  enough  energy  here  to  meet  our  needs 
forever? 

Perhaps  someday,  but  no  technology  yet 
exists  to  harness  these  sources  on  a  large 
scale. 

Further,  if  all  the  heat  and  hot  water  in 
the  country  were  obtained  from  solar  energy, 
the  total  electrical  power  demands  would 
drop  by  less  than  five  per  cent. 

Peak  load  pricing  has  been  held  out  as 
another  possible  alternative  to  Dickey- 
Lincoln. 

Basically,  this  means  paying  more  for 
power  during  peak  periods.  Alternatively,  a 
box  in  the  house  or  factory  would  regulate 
power  usage.  People  would  be  allocated  only 
so  much  power  during  these  periods  and  no 
more. 

Some  Idea  of  what  peak  load  pricing  might 
mean  for  Maine  can  be  obtained  by  looking 
at  what's  going  on  in  Massachusetts. 

Peak  load  pricing  there  will  be  in  effect 
sometime  later  this  year.  The  proposal  before 


the  Department  of  Public  Utilities  Is  that 
peak  rates  be  nine  times  the  normal  rate  for 
the  weekday  hours  11  ajn.  to  5  pjn.  from 
June  through  September.  During  those  same 
months,  power  costs  from  5  p.m.  to  midnight 
and  from  9  a.m.  to  11  a.m.  on  weekdays 
would  be  four  times  the  normal  rate. 

The  lowest  rate  would  be  on  weekends  and 
dally  from  midnight  to  9  ajn. 

Of  course,  a  special  meter  is  needed  to  tell 
when  you've  used  electric  power.  That  will 
cost  between  $100  and  $200. 

Central  Maine  Power  has  found  It  would 
cost  its  customers  $36  million  Just  for  the 
meters  and  take  15  years  to  get  them  in- 
stalled. 

CMP's  own  proposal  now  before  the  PUC 
is  to  charge  three  times  as  much  for  power 
used  between  8  a.m.  and  10  p.m.  on  weekdays 
as  would  be  charged  between  10  p.m.  and  8 
a.m. 

The  customers  would  have  to  buy  the 
meters  to  take  advantage  of  this  pricing,  but 
they  could  be  paid  for  over  a  period  of  time 
as  part  of  the  monthly  electric  bill. 

The  latest  alternative  to  grab  attention 
has  been  pumped  storage.  In  such  a  system, 
water  is  piunped  from  a  lower  reservoir  into 
a  higher  one.  When  needed,  the  water  from 
the  higher  level  descends  through  the  force 
of  gravity  to  turn  the  turbines. 

A  pumped  storage  facility  on  the  Kennebec 
near  Bingham  would  provide  more  peaking 
power  at  half  the  cost,  it  has  been  suggested. 

But  to  get  two  kilowatts  of  power  out  of 
such  a  system,  you  have  to  use  three  kilo- 
watts to  pump  the  water. 

There  is  no  such  surplus  power  available 
today  In  the  New  England  system,  and  there 
are  no  plans  to  have  such  a  surplus  In  the 
near  future. 

Dlckey-Llncoln  Is  partially  a  pumped  stor- 
age project.  One  of  Its  four  generators  is  re- 
versible so  that  during  off-peak  hours  it  can 
recycle  water  from  Lincoln  back  to  the  much 
larger  Dickey  reservoir. 

Dlckey-Llncoln  makes  economic  sense  even 
without  this  feature,  and  even  more  with  it 
since  It  can  take  advantage  of  whatever  small 
amounts  of  surplus  power  might  be  available. 
But  the  whole  project  does  not  depend  on 
the  availability  of  such  power. 

There  are  obviously  social,  environmental 
and  economic  costs  Involved  in  construction 
of  Dlckey-Llncoln. 

The  Corps  of  Engineers  Is  now  doing  a 
complete  life-cycle  study,  but  there  are  some 
preliminary  figures,  and  Maine's  Department 
of  Conservation  has  examined  them  very 
closely.  As  conservative  as  the  department 
was  In  its  approach.  It  concluded  that 
Dlckey-Llncoln  would  mean  very  real  bene- 
fits to  Maine  now  and  even  more  so  In  the 
future,  most  particularly  after  considering 
the  price  of  the  alternatives  such  as  oil-fired 
plants. 

The  environmental  cost  Is  principally  the 
flooding  of  83,000  acres  behind  Dickey  dam 
and  the  loss  of  about  60  miles  of  the  St.  John 
River  in  its  present  state. 

In  total,  the  impoundment  area  behind 
the  dam  amounts  to  )ess  than  one-half  of 
one  percent  of  the  state's  forest  land. 

There  were  some  2,328  visitor  days  of 
canoeing  on  the  St.  John  in  1975,  but  only 
447  were  represented  by  Maine  people. 

Whitewater  canoeing  Is  a  marvelous  ex- 
perience, however,  and  it  ought  to  be  avail- 
able even  if  only  a  small  number  of  people 
appear  interested. 

The  Allagash  Wilderness  Waterway  will 
not  be  affected  at  all  by  Dlckey-Llncoln.  In- 
deed, one  proposed  site  for  the  project  was 
rejected  precisely  because  it  would  disturb 
this  wilderness  river  where,  among  othei 
things,  Whitewater  canoeing  is  available. 

Building  Dlckey-Llncoln  wUl  mean  161 
families  in  Allagash  and  St.  FrancU  having 
to  move. 

All  steps  have  been  and  will  be  taken  to 
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assure  that  they  can  be  relocated  with  as 
little  disturbance  as  possible. 

Federal  law  requires  that  they  be  fairly 
compensated  for  their  property  loss.  Fur- 
ther, up  to  $15,000  can  be  paid  each  family 
to  compensate  for  the  Inconvenience  of 
moving. 

Much  mention  has  been  made  of  the  "de- 
struction" of  Allagash  as  a  community  as 
a  result  of  building  Dlckey-Llncoln.  I  con- 
tend that  the  people  don't  see  It  that  way. 
There's  no  question  many  families  will 
have  to  move  If  the  dam  is  built,  but  that's  a 
very  long  way  from  saying  the  community 
win  be  "destroyed." 

During  the  peak  construction  period  at 
the  dam  up  to  1,900  people  will  be  working. 
76  per  cent  of  them  from  Maine  and  29  per 
cent  from  the  local  area. 

Past  history  Indicates  that  construction  at 
Dlckey-Llncoln  will  cause  no  more  of  a  "boom 
and  bust"  than  any  other  project  of  Its  size. 
For  example,  at  the  new  paper  mills  built 
recently  In  the  communities  of  Hinckley  and 
Jay,  there  were  approximately  the  same  num- 
ber of  people  working  as  there  will  be  at 
Dlckey-Llncoln. 

Both  towns  were  able  to  absorb  this  tem- 
porary InHux  without  social  or  economic 
damage. 

It's  often  forgotten  that  Dlckey-Llncoln 
Is  a  dual-purpose  project,  designed  to  control 
the  waters  of  the  St.  John,  which  periodi- 
cally overflows  Its  banks,  as  well  as  to  gener- 
ate electricity.  Construction  of  the  dam  will 
end  the  threat  of  flooding. 

As  with  any  project  of  this  sort,  the  costs- 
social,  environmental  and  economic — have  to 
be  weighed  against  the  benefits. 

Clearly,  I  would  suggest,  the  benefits  far 
outweigh  the  costs.  As  Senator  Muskle  has 
put  It,  "In  10  to  15  years  Dlckey-Llncoln  will 
look  like  a  bargain.  We  should  not  pass  It 
up." 


LEAA  WINS  JANUARY  GOLDEN 
FLEECE  AWARD 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Golden  Fleece  of  the  Month 
for  January  for  a  $2  million  prototype 
police  patrol  car.  The  car  ended  up  as  an 
earthbound  space  ship  on  wheels.  This 
experimental  car  would  make  James 
Bond  green  with  envy.  It  should  leave  the 
taxpayers  purple  with  rage. 

The  "Fleece",  winner  for  January  is 
the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA),  which  spent  the 
money  to  develop  this  car.  Fortunately, 
this  is  one  space  capsule  that  never  got 
off  the  ground.  Because  its  load  of  prob- 
lems exceeded  even  its  load  of  gadgets, 
plans  for  field  testing  the  model  car  were 
halted.  But  this  welcome  relief  came  only 
after  $2  million  had  been  drained  from 
the  Federal  Treasury  to  pay  for  this  ill- 
conceived  project. 

What  we  have  here  is  an  Idea  which 
might  originally  have  had  some  merit. 
But  the  car  was  so  loaded  down  with 
one  gold-plated  item  after  another  that 
ultimately  it  became  a  Golden  Fleece. 

Mr.  President,  as  Senators  know.  I 
make  monthly  "Golden  Fleece"  awards 
for  the  biggest,  most  ridiculous,  or  most 
ironic  example  of  wasting  Federal  tax 
funds. 

I  should  point  out,  too.  that  I  sit  on  the 
Senate  Appropriations  Committee,  which 
oversees  LEAA's  budget. 

What  was  the  purpose  of  LEAA's  so- 
called  "Police  Patrol  Car  System  Im- 
provement Program?"  According  to  that 
agency's  draft  summary  final  report  on 


the  program,  the  objective  was:  Incor- 
porating into  the  police  car  the  expressed 
requirements  of  the  police  community 
for  a  number  of  technical  improvements 
and  the  evaluation  and  demonstration 
of  an  improved  police  car  to  enhance 
capabilities,  utility,  safety,  economy,  and. 
ultimately,  police  oflBcer  productivity. 

In  view  of  this  seemingly  noble  goal, 
why  does  LEAA  deserve  the  "Fleece"  for 
January?  There  are  at  least  three  good 
reasons. 

First,  let  us  look  at  what  LEAA  tried 
to  cram  into  and  onto  its  model  car  and 
what  this  would  mean,  in  practical  terms, 
for  the  police  oCScer  trying  to  use  such  a 
vehicle. 

A  policeman  who  was  thrust  behind 
the  wheel  of  this  wonder  car  would  have 
a  lot  on  his  mind  besides  crime  preven- 
tion and  law  enforcement.  In  addition 
to  driving  the  vehicle  and  thinking  about 
the  usual  things  found  on  a  normal  car, 
he  would  have  to  worry  about  his  multi- 
ple spark  discharge  ignition  system  while 
grasping  his  hand-held  voice/digital 
terminal  while  reading  his  heads-up  dis- 
play while  listening  to  his  audio  recorder 
while  looking  at  his  wide-angle  periscope 
rearview  mirror. 

If  this  did  not  keep  our  beleaguered 
patrolman  busy  enough,  he  would  be 
further  occupied  by  the  need  to  check 
out  his  tire  sensor,  his  brake  wear  sensor, 
his  catalytic  converter/exhaust  temper- 
ature sensor,  and  seven  different  condi- 
tion sensors. 

On  top  of  this,  he  would  have  to  be 
concerned  about  keeping  tabs  on  his  car- 
bon monoxide  monitor,  using  his  voice/ 
digital  transceivers,  and  operating  his 
microcomputer  mass  memory,  while  at 
the  same  time  keeping  a  watchful  eye  on 
his  digital  cassette  reader  and  his  key- 
board. 

Rather  than  too.  little,  too  late,  this  is 
an  example  of  too  much,  too  soon.  The 
result  of  this  equipment  overkill  would 
be,  in  effect,  a  gold-plated  police  car 
suitable,  perhaps,  for  a  potentate  or  a 
playboy,  but  not,  in  my  view,  for  the 
average  working  patrolman  in  this  coun- 
try. What  this  mountain  of  equipment 
suggests  is  not  a  close  encounter  of  the 
third  kind  but  an  extravagant  encounter 
of  the  worst  kind  with  the  taxpayers' 
hard-earned  money. 

Moreover,  anyone  who  believes  that 
a  car  with  all  these  gadgets  would  get 
more  miles  per  gallon  and  have  lower 
maintenance  costs,  as  the  contractor 
claims,  would  also  have  to  believe  that 
Tampa  Bay  won  the  Super  Bowl  and  the 
tooth  fairy  is  alive  and  well  in  Keokuk. 
Second,  LEAA  itself,  in  the  draft  re- 
port referred  to  earlier,  cites  a  number 
of  shortcomings  and  problems  in  its  pro- 
totype car.  Here  are  some  examples  from 
that  report: 

The  multiple  spark  discharge  ignition 
system  "was  prone  to  failure  while  the 
vehicle  was  in  operation"  and  "did  not 
demonstrate  any  substantive  improve- 
ment in  vehicle  operating  economics." 

Speaking  of  the  hands-free  voice  com- 
munication systems,  the  report  said, 
"Where  officers  must  hook  their  radios 
as  well  as  themselves  into  the  system, 
rapid  ingress  and  egress,  especially  under 
stressful  situations,  could  be  hampered 


by  the  additional  necessary  disconnect/ 
connect  functions."  (In  other  words, 
they  could  get  stuck  in  the  car.) 

In  the  case  of  the  hand-held  audio- 
digital  terminal,  "A  problem  was  the 
rather  large  size  of  the  combined  unit 
that  includes  the  terminal,  batteries,  and 
two-way  radio,"  and  also,  "Battery  life 
was  quite  short  due  to  the  high  power 
requirements  of  the  display." 

The  report,  in  discussing  the  wide- 
angle  rearview  mirror,  said  that  "It  was 
considered  doubtful  that  a  satisfactory 
design  to  meet  all  specifications  could  be 
achieved  without  expensive  roof  modifi- 
cations." 

These  and  other  difficulties  noted  in 
the  LEAA  report  contributed  to  the  de- 
mise of  this  project.  But  again,  this  ter- 
mination came  about  only  after  $2  mil- 
lion of  tax  dollars  had  gone  down  the 
drain. 

Third,  a  critique  of  this  LEAA  program 
by  an  outside,  nonofficial,  analyst  pro- 
vided further  reasons  why  it  was  a  waste- 
ful and  unwise  expenditure  of  Federal 
funds.  Two  points,  in  particular,  stood 
out. 

This  observer  reported,  first  of  all,  that 
the  median  price,  in  1976,  of  the  LEAA- 
recommended  police -car  package  would 
have  been  $49,078  per  automobile,  above 
and  beyond  the  sticker  pric6  of  the  car 
itself.  This  amount  that  local  police  de- 
partments would  have  had  to  pay  per  car 
was  based  on  an  assumption  that  a  city 
or  county  would  initially  invest  in  20 
prototype  cars,  choosing  what  LEAA 
calls  "sophisticated  features"  midway 
between  the  lowest  priced  and  highest 
priced.  Where  in  the  world  would  local 
governments  get  that  kind  of  money, 
even  if  these  cars  were  worth  every 
penny? 

And  second,  this  critic  of  the  LEAA 
model  car  project  charged  that  working 
police  input  was  ignored  by  LEAA  in 
developing  the  prototype.  This  charge 
was  supported  in  a  General  Accounting 
Office  report  on  the  LEAA.  Clearly,  this 
failure  on  the  part  of  LEAA  is  indefensi- 
ble, especially  when  we  stop  to  realize 
that  the  kind  and  amount  of  equipment 
in  a  police  patrol  car  may  mean  the 
difference  between  life  and  death  for  the 
officers  in  that  vehicle. 

In  1976, 1  was  one  of  two  U.S.  Senators 
to  vote  against  reauthorizing  LEAA.  I 
wanted  to  abolish  the  agency  entirely.  I 
still  do,  as  I  recently  indicated  to  Presi- 
dent Carter  in  soliciting  his  help  to  bring 
this  about. 

If  I  am  successful  in  getting  rid  of 
LEAA,  the  taxpayers  will  not  be 
burdened  with  paying  for  projects  like 
this  one.  In  the  meantime,  I  Intend  to 
tell  the  American  people  about  LEAA's 
wasteful  spending  practices.  And  that's 
why  LEAA  gets  the  "fieece"  for  January. 


JOHN  LEWIS  PAYS  TRIBUTES 

Mr.  KENNEDY.  Mr.  President,  on  Jan- 
uary 16,  1977,  John  Lewis  who  directs  our 
domestic  programs  at  ACTION  gave  a 
truly  moving  speech  at  a  special  service 
honoring  Dr.  Martin  Luther  King,  Jr., 
and  Senator  Hubert  H.  Humphrey.  Mr. 
Lewis  said : 
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Hubert  Humphrey  was  a  man  who  demon- 
strates to  all  of  us,  as  Martin  Luther  King  Jr.. 
did,  that  one  man  can.  indeed,  change  the 
world. 

John  Lewis  worked  with,  and  was  influ- 
enced by.  both  these  men  as  they  strug- 
gled for  human  rights  for  all  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Lewis' 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Speech  by  Me.  John  Lewis 

It  Is  difficult  for  me  to  find  the  right  words 
to  express  my  feelings  about  Dr.  Martin 
Luther  King.  Jr.  He  was  a  man  whom  I  knew 
personally  and  regarded  as  a  brother,  a  spirit- 
ual leader,  a  prophet,  and  Just  a  good  human 
being  filled  with  love,  and  compassion  for  all 
people. 

I  win  never  forget  my  first  Impression  of 
the  man,  Martin  Luther  King,  Jr.,  while  liv- 
ing at  my  home  near  Troy,  Alabama.  I  was 
fifteen  years  old  when  I  first  heard  of  the 
Montgomery  Bus  Boycott  and  Dr.  King  In 
1955.  As  a  black  child  deep  In  the  heart  of 
rural  Alabama,  I  had  tasted  the  bitter  fruit 
of  racism.  As  I  watched  the  unfolding  drama 
in  Montgomery,  just  50  miles  away,  the  con- 
cept of  nonviolent  confrontation  with  the 
forces  of  segregation  brought  a  ray  of  hope 
to  me,  just  as  it  did  to  people  throughout  the 
nation. 

I  saw  him  as  a  very  young  man.  a  product 
of  the  South.  I  saw  him  as  a  young  minister 
whose  way  was  trying  to  make  his  religion 
relevant  to  the  needs  of  his  people,  and  I 
admired  that.  In  my  mind  he  was  a  Moses, 
using  organized  religion  and  the  emotional- 
ism within  the  black  church  as  an  Instru- 
ment, as  a  vehicle  toward  freedom. 

Our  first  meeting  in  1958  was  the  begin- 
ning of  a  long  and  beautiful  relationship. 
After  that,  our  paths  were  to  cross  often  In 
the  sit-ins.  during  the  freedom  rides,  In 
organizing  the  1963  March  on  Washington, 
in  Mississippi  In  1964,  on  the  March  from 
Selma  to  Montgomery  in  1965,  and  in  prep- 
aration for  his  ultimate  quest,  the  poor 
Peoples  Campaign  of  1968. 

As  I  grew  to  know  Dr.  King  Intimately  In 
the  activities  of  the  movement,  my  admira- 
tion for  the  man  also  grew.  He  was  a  spokes- 
man, not"  only  for  blacks,  but  for  human 
beings  everywhere.  Martin  Luther  King,  more 
than  any  other  figure  of  our  time,  had  the 
power  to  bring  people  together  to  do  good — 
black  and  white;  Protestant.  Catholic,  and 
Jew;  rich  and  poor;  young  and  old.  His  mes- 
sage was  love.  His  weapon  was  truth.  His 
method  was  creative  nonviolence.  His  goal 
was  the  Beloved  Community — a  community 
of  justice,  a  community  of  compassion,  a 
community  at  peace  with  itself. 

He  was  a  beautiful  man — so  Black  and  so 
American.  He  could  speak  and  the  masses 
understood  from  his  words  that  they  were 
"somebody."  He  was  a  gentle  man  who  used 
the  teachings  of  Jesus  and  the  tools  of 
Ohandi.  He  was  a  strange  man  who  spoke 
a  strange  langutige — the  philosophy  of  pas- 
sive resistance  to  evil  and  the  use  of  non- 
violence in  the  struggle  for  good.  He  was  a 
radical  man  far  too  advanced  in  his  concepts 
of  love  and  peace  for  the  violent  times  of  the 
nation  in  which  he  lived.  And  so  the  violence 
of  his  beloved  nation  destroyed  him. 

It  is  not  insignificant  that  the  first  person 
in  line  this  morning,  who  had  waited  In 
sub-degree  temperatures  to  pay  respect  to 
Senator  Humphrey  was  a  75  year  old  Black 
woman,  who  said  that  Hubert  Humphrey  had 
"meant  the  world  to  her".  Her  feeling  Is 
shared  by  millions  of  Americans. 

For  Black  Americans,  this  century  pro- 
duced  two   courageous    giants:    Dr.    Martin 


Luther  King,  Jr.,  and  Hubert  Humphrey.  It 
Is  symbolic  that  one  of  these  Is  black  and 
one  Is  white,  because  both  of  them  lived 
lives — lives  committed  to  the  human  dignity 
and  human  rights  for  all  people. 

Throughout  our  history,  those  Americans 
most  left  out  and  left  behind  have  been 
Black  Americans.  As  a  champion  for  the 
rights  of  all  people,  Hubert  Humphrey  was  a 
major  force  In  helping  Black  Americans  gain 
their  rights. 

In  1948,  Hubert  Humphrey  was  warned 
that  his  strong  speech  at  the  Democratic 
National  Convention  in  favor  of  civil  rights 
for  Blacks  would  mark  the  end  of  his  polit- 
ical career.  Instead,  It  marked  the  beginning 
of  his  career  as  a  champion  of  the  American 
dream.  For  nearly  30  years,  Hubert  Hum- 
phrey led  the  forces  for  good  in  America. 
His  life  was  an  inspiration  for  us  all. 

During  the  1960s  I  had  the  honor  of  being 
a  participant  in  private  and  public  meetings 
with  Dr.  Martin  Luther  King,  Jr.,  and  Sen- 
ator Humphrey.  I  believe  that  Dr.  King  saw 
in  Hubert  Humphrey  a  lasting  friend.  So 
this  afternoon  we  also  pay  tribute  to  more 
than  a  former  Mayor,  a  Vice  President,  a 
leader  of  the  Senate,  we  pay  tribute  to  a 
lasting  friend. 

Hubert  Humphrey  never  backed  down  on  a 
fight  for  what  he  believed  in.  Hubert  Hum- 
phrey was  a  man  who  demonstrated  to  all  of 
us,  as  Martin  Luther  King,  Jr.,  did,  that  one 
man  can,  Indeed,  change  the  world. 

Let  us  rededlcate  ourselves  to  the  struggle 
that  was  their  struggle  and  continue  to  seek 
the  goals  which  were  their  goals. 

Let  us  use  our  skills  and  the  resources  of 
our  government  to  look  out  for  all  human- 
kind. But  uniting  and  working  with  our 
brothers  and  sisters,  I  am  confident  that  one 
day  we  will  be  able  to  complete  the  building 
of  the  New  World — that  beloved  community 
which  we  seek. 


SOVIET  HELSINKI  MONITORING 
GROUPS  HONORED 

Mr.  JACKSON.  Mr.  President,  at  its 
fifth  anniversary  dinner  in  Washington, 
D.C.,  on  January  26.  1978,  the  Coalition 
for  a  Democratic  Majority,  presented  the 
1977  CDM  Hiunan  Rights  Award  to  the 
Soviet  Helsinki  monitoring  groups. 

On  that  occasion  the  honored  guests 
included  a  unique  assemblage  of  Helsinki 
monitoring  group  members  and  their 
representatives : 

Lyudmlla  Alekseeva. 

Tatyana  Tankelevlch  (on  behalf  of  her 
mother  Telena  Bonner,  wife  of  Andrei 
Sakharov) . 

Andrei  Orlgorenko  (on  behalf  of  his  father. 
Peter) . 

Olga  Plamm  (on  behalf  of  her  father, 
Naum  Melman) . 

Yuri  Mnyukh. 

Avltal  Shcharansky  (on  behalf  of  her  hus- 
band. Anatoly) . 

Alexander  Slepack  (on  behalf  of  his  father. 
Vladimir) . 

Lydia  Voronlna. 

Tomas  Venclova. 

I  ask  unanimous  consent  to  place  my 
remarks  on  that  historic  evening  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by  Senator  Henry  M.  Jackson 

I  want  to  welcome  all  of  you  to  this  gather- 
ing of  the  Coalition  for  a  Democratic 
Majority. 

The  Coalition's  Fifth  Birthday  Is  cause  for 
celebration.  Five-year-olds  are  supposed  to 


be  seen  and  not  heard.  The  Coalition  has 
been  both  seen  and  heard  since  Its  found- 
ing. It  Is  a  robust  and  healthy  five-year-old 
and  we  can  take  pride  in  that  fact. 

We  are  gathered  together  tonight  to  honor 
some  absent  friends:  those  brave  men  and 
women  who  have  dared  to  Insist  that  their 
government  abide  by  the  human  rights  pro- 
visions of  the  Helsinki  Pinal  Act. 

Some  languish  In  exile.  Others  are  behind 
the  barbed-wire  and  gun  towers  of  the  labor 
camps.  Still  others  continue  to  risk  arrest 
and  punishment  to  carry  on  the  struggle  for 
individual  rights  In  the  Soviet  Union. 

I  am  proud  to  Join  in  honoring  them. 

We  have  filled  this  room  tonight  to  say 
to  Orlov  and  Rudenko  and  Oinsburg  and 
Slepak  and  their  colleagues:  you  are  not 
alone. 

We  have  filled  this  room  tonight  to  say 
to  the  Soviet  prosecutor :  stop  this  ridiculous 
attempt  to  acciise  Anatoly  Shcharansky  of 
spying — let  this  brave  and  long-suffering 
young  man  leave  and  Join  his  wife. 

We  have  filled  this  room  tonight  to  say: 
the  great  tradition  of  a  commitment  to  Indi- 
vidual liberty  is  alive  and  well  and  living 
in  Washington. 

The  Coalition  for  a  Democratic  Majority  is 
serious  about  the  cause  of  human  rights. 
Not  Just  this  month  or  this  year.  But  un- 
ceasingly. After  all,  we  fought  for  human 
rights  before  it  became  fashionable.  And 
we  will  continue  even  after  the  fainthearted 
have  tired  of  the  struggle.  Persistence  has 
its  rewards,  my  friends.  And  Simas  Kudlrka 
Is  with  us  tonight  to  prove  It. 

In  1972  I  Introduced  In  the  Senate  an 
amendment  that  made  trade  concessions  to 
the  Soviets  contingent  upon  a  liberalization 
of  emigration  policies  that  had  turned  the 
Soviet  Union  into  the  world's  largest  prison. 

It  was  opposed  by  the  Nixon  Administra- 
tion. 

It  was  fought  by  some  self-interested  busi- 
nessmen who  thought  they  saw  great  profits 
out  of  trade  with  the  Soviets. 

It  was  opposed  by  the  detente  theorists 
who  subscribed  to  the  view  that  to  get  along. 
It  was  necessary  to  go  along. 

It  took  us  two  and  a  half  years  to  get  the 
Jackson  amendment  adopted.  But  when  the 
dust  had  cleared,  the  Congress  of  the  United 
States  had  passed  the  first  statute  in  this 
century  Unking  economic  policy  with  respect 
for  international  human  rights. 

In  supporting  the  Jackson  amendment  for 
freer  emigration,  we  have  international  law 
on  our  side.  By  adhering  to  the  Universal 
Declaration  of  Human  Rights  and  to  the  UN 
Human  Rights  Conventions,  and  by  signing 
the  Helsinki  Final  Act,  signatories  have 
made  the  right  to  emigrate  a  matter  of  legit- 
imate international  concern — Indeed  of  In- 
ternational responsibility. 

The  fight  for  the  Jackson  amendment  was 
long  and  hard.  The  Soviets  and  their  friends 
lobbied  and  threatened  and  cajoled  and 
maneuvered.  When  they  thought  they  could 
defeat  us  by  defusing  the  Issue,  the  Soviets 
temporarily  opened  the  gates  and  let  more 
than  50.000  out  in  the  two  years  while  the 
amendment  was  pending  in  the  Congress. 
They  have  turned  the  flow  of  exit  visas  on 
again  and  off  again  in  a  cynical  campaign  to 
Influence  the  Congress,  to  weaken  our 
resolve. 

In  the  three  years  since  we  passed  the 
amendment,  the  Soviet  economy  has  stag- 
nated, her  hard-currency  debt  has  mounted 
and  her  economic  prospects  have  become  In- 
creasingly bleak.  Labor  and  energy  short- 
ages are  on  the  horizon  while  the  Soviets 
stagger  under  a  military  budget  that  takes 
twice  SLS  much  of  their  resources  as  our 
budget  takes  of  ours. 

Now,  the  Jackson  amendment  is  based  on 
the  simple  principle  that  the  Soviet  leader- 
.ship  must  choose  between  the  denial  of  basic 
rights    and    economic    assistance    from    us. 
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assure  that  they  can  be  relocated  with  as 
little  disturbance  as  possible. 

Federal  law  requires  that  they  be  fairly 
compensated  for  their  property  loss.  Fur- 
ther, up  to  $15,000  can  be  paid  each  family 
to  compensate  for  the  Inconvenience  of 
moving. 

Much  mention  has  been  made  of  the  "de- 
struction" of  Allagash  as  a  community  as 
a  result  of  building  Dlckey-Llncoln.  I  con- 
tend that  the  people  don't  see  It  that  way. 
There's  no  question  many  families  will 
have  to  move  If  the  dam  is  built,  but  that's  a 
very  long  way  from  saying  the  community 
win  be  "destroyed." 

During  the  peak  construction  period  at 
the  dam  up  to  1,900  people  will  be  working. 
76  per  cent  of  them  from  Maine  and  29  per 
cent  from  the  local  area. 

Past  history  Indicates  that  construction  at 
Dlckey-Llncoln  will  cause  no  more  of  a  "boom 
and  bust"  than  any  other  project  of  Its  size. 
For  example,  at  the  new  paper  mills  built 
recently  In  the  communities  of  Hinckley  and 
Jay,  there  were  approximately  the  same  num- 
ber of  people  working  as  there  will  be  at 
Dlckey-Llncoln. 

Both  towns  were  able  to  absorb  this  tem- 
porary InHux  without  social  or  economic 
damage. 

It's  often  forgotten  that  Dlckey-Llncoln 
Is  a  dual-purpose  project,  designed  to  control 
the  waters  of  the  St.  John,  which  periodi- 
cally overflows  Its  banks,  as  well  as  to  gener- 
ate electricity.  Construction  of  the  dam  will 
end  the  threat  of  flooding. 

As  with  any  project  of  this  sort,  the  costs- 
social,  environmental  and  economic — have  to 
be  weighed  against  the  benefits. 

Clearly,  I  would  suggest,  the  benefits  far 
outweigh  the  costs.  As  Senator  Muskle  has 
put  It,  "In  10  to  15  years  Dlckey-Llncoln  will 
look  like  a  bargain.  We  should  not  pass  It 
up." 


LEAA  WINS  JANUARY  GOLDEN 
FLEECE  AWARD 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Golden  Fleece  of  the  Month 
for  January  for  a  $2  million  prototype 
police  patrol  car.  The  car  ended  up  as  an 
earthbound  space  ship  on  wheels.  This 
experimental  car  would  make  James 
Bond  green  with  envy.  It  should  leave  the 
taxpayers  purple  with  rage. 

The  "Fleece",  winner  for  January  is 
the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA),  which  spent  the 
money  to  develop  this  car.  Fortunately, 
this  is  one  space  capsule  that  never  got 
off  the  ground.  Because  its  load  of  prob- 
lems exceeded  even  its  load  of  gadgets, 
plans  for  field  testing  the  model  car  were 
halted.  But  this  welcome  relief  came  only 
after  $2  million  had  been  drained  from 
the  Federal  Treasury  to  pay  for  this  ill- 
conceived  project. 

What  we  have  here  is  an  Idea  which 
might  originally  have  had  some  merit. 
But  the  car  was  so  loaded  down  with 
one  gold-plated  item  after  another  that 
ultimately  it  became  a  Golden  Fleece. 

Mr.  President,  as  Senators  know.  I 
make  monthly  "Golden  Fleece"  awards 
for  the  biggest,  most  ridiculous,  or  most 
ironic  example  of  wasting  Federal  tax 
funds. 

I  should  point  out,  too.  that  I  sit  on  the 
Senate  Appropriations  Committee,  which 
oversees  LEAA's  budget. 

What  was  the  purpose  of  LEAA's  so- 
called  "Police  Patrol  Car  System  Im- 
provement Program?"  According  to  that 
agency's  draft  summary  final  report  on 


the  program,  the  objective  was:  Incor- 
porating into  the  police  car  the  expressed 
requirements  of  the  police  community 
for  a  number  of  technical  improvements 
and  the  evaluation  and  demonstration 
of  an  improved  police  car  to  enhance 
capabilities,  utility,  safety,  economy,  and. 
ultimately,  police  oflBcer  productivity. 

In  view  of  this  seemingly  noble  goal, 
why  does  LEAA  deserve  the  "Fleece"  for 
January?  There  are  at  least  three  good 
reasons. 

First,  let  us  look  at  what  LEAA  tried 
to  cram  into  and  onto  its  model  car  and 
what  this  would  mean,  in  practical  terms, 
for  the  police  oCScer  trying  to  use  such  a 
vehicle. 

A  policeman  who  was  thrust  behind 
the  wheel  of  this  wonder  car  would  have 
a  lot  on  his  mind  besides  crime  preven- 
tion and  law  enforcement.  In  addition 
to  driving  the  vehicle  and  thinking  about 
the  usual  things  found  on  a  normal  car, 
he  would  have  to  worry  about  his  multi- 
ple spark  discharge  ignition  system  while 
grasping  his  hand-held  voice/digital 
terminal  while  reading  his  heads-up  dis- 
play while  listening  to  his  audio  recorder 
while  looking  at  his  wide-angle  periscope 
rearview  mirror. 

If  this  did  not  keep  our  beleaguered 
patrolman  busy  enough,  he  would  be 
further  occupied  by  the  need  to  check 
out  his  tire  sensor,  his  brake  wear  sensor, 
his  catalytic  converter/exhaust  temper- 
ature sensor,  and  seven  different  condi- 
tion sensors. 

On  top  of  this,  he  would  have  to  be 
concerned  about  keeping  tabs  on  his  car- 
bon monoxide  monitor,  using  his  voice/ 
digital  transceivers,  and  operating  his 
microcomputer  mass  memory,  while  at 
the  same  time  keeping  a  watchful  eye  on 
his  digital  cassette  reader  and  his  key- 
board. 

Rather  than  too.  little,  too  late,  this  is 
an  example  of  too  much,  too  soon.  The 
result  of  this  equipment  overkill  would 
be,  in  effect,  a  gold-plated  police  car 
suitable,  perhaps,  for  a  potentate  or  a 
playboy,  but  not,  in  my  view,  for  the 
average  working  patrolman  in  this  coun- 
try. What  this  mountain  of  equipment 
suggests  is  not  a  close  encounter  of  the 
third  kind  but  an  extravagant  encounter 
of  the  worst  kind  with  the  taxpayers' 
hard-earned  money. 

Moreover,  anyone  who  believes  that 
a  car  with  all  these  gadgets  would  get 
more  miles  per  gallon  and  have  lower 
maintenance  costs,  as  the  contractor 
claims,  would  also  have  to  believe  that 
Tampa  Bay  won  the  Super  Bowl  and  the 
tooth  fairy  is  alive  and  well  in  Keokuk. 
Second,  LEAA  itself,  in  the  draft  re- 
port referred  to  earlier,  cites  a  number 
of  shortcomings  and  problems  in  its  pro- 
totype car.  Here  are  some  examples  from 
that  report: 

The  multiple  spark  discharge  ignition 
system  "was  prone  to  failure  while  the 
vehicle  was  in  operation"  and  "did  not 
demonstrate  any  substantive  improve- 
ment in  vehicle  operating  economics." 

Speaking  of  the  hands-free  voice  com- 
munication systems,  the  report  said, 
"Where  officers  must  hook  their  radios 
as  well  as  themselves  into  the  system, 
rapid  ingress  and  egress,  especially  under 
stressful  situations,  could  be  hampered 


by  the  additional  necessary  disconnect/ 
connect  functions."  (In  other  words, 
they  could  get  stuck  in  the  car.) 

In  the  case  of  the  hand-held  audio- 
digital  terminal,  "A  problem  was  the 
rather  large  size  of  the  combined  unit 
that  includes  the  terminal,  batteries,  and 
two-way  radio,"  and  also,  "Battery  life 
was  quite  short  due  to  the  high  power 
requirements  of  the  display." 

The  report,  in  discussing  the  wide- 
angle  rearview  mirror,  said  that  "It  was 
considered  doubtful  that  a  satisfactory 
design  to  meet  all  specifications  could  be 
achieved  without  expensive  roof  modifi- 
cations." 

These  and  other  difficulties  noted  in 
the  LEAA  report  contributed  to  the  de- 
mise of  this  project.  But  again,  this  ter- 
mination came  about  only  after  $2  mil- 
lion of  tax  dollars  had  gone  down  the 
drain. 

Third,  a  critique  of  this  LEAA  program 
by  an  outside,  nonofficial,  analyst  pro- 
vided further  reasons  why  it  was  a  waste- 
ful and  unwise  expenditure  of  Federal 
funds.  Two  points,  in  particular,  stood 
out. 

This  observer  reported,  first  of  all,  that 
the  median  price,  in  1976,  of  the  LEAA- 
recommended  police -car  package  would 
have  been  $49,078  per  automobile,  above 
and  beyond  the  sticker  pric6  of  the  car 
itself.  This  amount  that  local  police  de- 
partments would  have  had  to  pay  per  car 
was  based  on  an  assumption  that  a  city 
or  county  would  initially  invest  in  20 
prototype  cars,  choosing  what  LEAA 
calls  "sophisticated  features"  midway 
between  the  lowest  priced  and  highest 
priced.  Where  in  the  world  would  local 
governments  get  that  kind  of  money, 
even  if  these  cars  were  worth  every 
penny? 

And  second,  this  critic  of  the  LEAA 
model  car  project  charged  that  working 
police  input  was  ignored  by  LEAA  in 
developing  the  prototype.  This  charge 
was  supported  in  a  General  Accounting 
Office  report  on  the  LEAA.  Clearly,  this 
failure  on  the  part  of  LEAA  is  indefensi- 
ble, especially  when  we  stop  to  realize 
that  the  kind  and  amount  of  equipment 
in  a  police  patrol  car  may  mean  the 
difference  between  life  and  death  for  the 
officers  in  that  vehicle. 

In  1976, 1  was  one  of  two  U.S.  Senators 
to  vote  against  reauthorizing  LEAA.  I 
wanted  to  abolish  the  agency  entirely.  I 
still  do,  as  I  recently  indicated  to  Presi- 
dent Carter  in  soliciting  his  help  to  bring 
this  about. 

If  I  am  successful  in  getting  rid  of 
LEAA,  the  taxpayers  will  not  be 
burdened  with  paying  for  projects  like 
this  one.  In  the  meantime,  I  Intend  to 
tell  the  American  people  about  LEAA's 
wasteful  spending  practices.  And  that's 
why  LEAA  gets  the  "fieece"  for  January. 


JOHN  LEWIS  PAYS  TRIBUTES 

Mr.  KENNEDY.  Mr.  President,  on  Jan- 
uary 16,  1977,  John  Lewis  who  directs  our 
domestic  programs  at  ACTION  gave  a 
truly  moving  speech  at  a  special  service 
honoring  Dr.  Martin  Luther  King,  Jr., 
and  Senator  Hubert  H.  Humphrey.  Mr. 
Lewis  said : 


January  31,  1978 


CONGRESSIONAL  RECORD  — SENATE 


1559 


Hubert  Humphrey  was  a  man  who  demon- 
strates to  all  of  us,  as  Martin  Luther  King  Jr.. 
did,  that  one  man  can.  indeed,  change  the 
world. 

John  Lewis  worked  with,  and  was  influ- 
enced by.  both  these  men  as  they  strug- 
gled for  human  rights  for  all  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Lewis' 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Speech  by  Me.  John  Lewis 

It  Is  difficult  for  me  to  find  the  right  words 
to  express  my  feelings  about  Dr.  Martin 
Luther  King.  Jr.  He  was  a  man  whom  I  knew 
personally  and  regarded  as  a  brother,  a  spirit- 
ual leader,  a  prophet,  and  Just  a  good  human 
being  filled  with  love,  and  compassion  for  all 
people. 

I  win  never  forget  my  first  Impression  of 
the  man,  Martin  Luther  King,  Jr.,  while  liv- 
ing at  my  home  near  Troy,  Alabama.  I  was 
fifteen  years  old  when  I  first  heard  of  the 
Montgomery  Bus  Boycott  and  Dr.  King  In 
1955.  As  a  black  child  deep  In  the  heart  of 
rural  Alabama,  I  had  tasted  the  bitter  fruit 
of  racism.  As  I  watched  the  unfolding  drama 
in  Montgomery,  just  50  miles  away,  the  con- 
cept of  nonviolent  confrontation  with  the 
forces  of  segregation  brought  a  ray  of  hope 
to  me,  just  as  it  did  to  people  throughout  the 
nation. 

I  saw  him  as  a  very  young  man.  a  product 
of  the  South.  I  saw  him  as  a  young  minister 
whose  way  was  trying  to  make  his  religion 
relevant  to  the  needs  of  his  people,  and  I 
admired  that.  In  my  mind  he  was  a  Moses, 
using  organized  religion  and  the  emotional- 
ism within  the  black  church  as  an  Instru- 
ment, as  a  vehicle  toward  freedom. 

Our  first  meeting  in  1958  was  the  begin- 
ning of  a  long  and  beautiful  relationship. 
After  that,  our  paths  were  to  cross  often  In 
the  sit-ins.  during  the  freedom  rides,  In 
organizing  the  1963  March  on  Washington, 
in  Mississippi  In  1964,  on  the  March  from 
Selma  to  Montgomery  in  1965,  and  in  prep- 
aration for  his  ultimate  quest,  the  poor 
Peoples  Campaign  of  1968. 

As  I  grew  to  know  Dr.  King  Intimately  In 
the  activities  of  the  movement,  my  admira- 
tion for  the  man  also  grew.  He  was  a  spokes- 
man, not"  only  for  blacks,  but  for  human 
beings  everywhere.  Martin  Luther  King,  more 
than  any  other  figure  of  our  time,  had  the 
power  to  bring  people  together  to  do  good — 
black  and  white;  Protestant.  Catholic,  and 
Jew;  rich  and  poor;  young  and  old.  His  mes- 
sage was  love.  His  weapon  was  truth.  His 
method  was  creative  nonviolence.  His  goal 
was  the  Beloved  Community — a  community 
of  justice,  a  community  of  compassion,  a 
community  at  peace  with  itself. 

He  was  a  beautiful  man — so  Black  and  so 
American.  He  could  speak  and  the  masses 
understood  from  his  words  that  they  were 
"somebody."  He  was  a  gentle  man  who  used 
the  teachings  of  Jesus  and  the  tools  of 
Ohandi.  He  was  a  strange  man  who  spoke 
a  strange  langutige — the  philosophy  of  pas- 
sive resistance  to  evil  and  the  use  of  non- 
violence in  the  struggle  for  good.  He  was  a 
radical  man  far  too  advanced  in  his  concepts 
of  love  and  peace  for  the  violent  times  of  the 
nation  in  which  he  lived.  And  so  the  violence 
of  his  beloved  nation  destroyed  him. 

It  is  not  insignificant  that  the  first  person 
in  line  this  morning,  who  had  waited  In 
sub-degree  temperatures  to  pay  respect  to 
Senator  Humphrey  was  a  75  year  old  Black 
woman,  who  said  that  Hubert  Humphrey  had 
"meant  the  world  to  her".  Her  feeling  Is 
shared  by  millions  of  Americans. 

For  Black  Americans,  this  century  pro- 
duced  two   courageous    giants:    Dr.    Martin 


Luther  King,  Jr.,  and  Hubert  Humphrey.  It 
Is  symbolic  that  one  of  these  Is  black  and 
one  Is  white,  because  both  of  them  lived 
lives — lives  committed  to  the  human  dignity 
and  human  rights  for  all  people. 

Throughout  our  history,  those  Americans 
most  left  out  and  left  behind  have  been 
Black  Americans.  As  a  champion  for  the 
rights  of  all  people,  Hubert  Humphrey  was  a 
major  force  In  helping  Black  Americans  gain 
their  rights. 

In  1948,  Hubert  Humphrey  was  warned 
that  his  strong  speech  at  the  Democratic 
National  Convention  in  favor  of  civil  rights 
for  Blacks  would  mark  the  end  of  his  polit- 
ical career.  Instead,  It  marked  the  beginning 
of  his  career  as  a  champion  of  the  American 
dream.  For  nearly  30  years,  Hubert  Hum- 
phrey led  the  forces  for  good  in  America. 
His  life  was  an  inspiration  for  us  all. 

During  the  1960s  I  had  the  honor  of  being 
a  participant  in  private  and  public  meetings 
with  Dr.  Martin  Luther  King,  Jr.,  and  Sen- 
ator Humphrey.  I  believe  that  Dr.  King  saw 
in  Hubert  Humphrey  a  lasting  friend.  So 
this  afternoon  we  also  pay  tribute  to  more 
than  a  former  Mayor,  a  Vice  President,  a 
leader  of  the  Senate,  we  pay  tribute  to  a 
lasting  friend. 

Hubert  Humphrey  never  backed  down  on  a 
fight  for  what  he  believed  in.  Hubert  Hum- 
phrey was  a  man  who  demonstrated  to  all  of 
us,  as  Martin  Luther  King,  Jr.,  did,  that  one 
man  can,  Indeed,  change  the  world. 

Let  us  rededlcate  ourselves  to  the  struggle 
that  was  their  struggle  and  continue  to  seek 
the  goals  which  were  their  goals. 

Let  us  use  our  skills  and  the  resources  of 
our  government  to  look  out  for  all  human- 
kind. But  uniting  and  working  with  our 
brothers  and  sisters,  I  am  confident  that  one 
day  we  will  be  able  to  complete  the  building 
of  the  New  World — that  beloved  community 
which  we  seek. 


SOVIET  HELSINKI  MONITORING 
GROUPS  HONORED 

Mr.  JACKSON.  Mr.  President,  at  its 
fifth  anniversary  dinner  in  Washington, 
D.C.,  on  January  26.  1978,  the  Coalition 
for  a  Democratic  Majority,  presented  the 
1977  CDM  Hiunan  Rights  Award  to  the 
Soviet  Helsinki  monitoring  groups. 

On  that  occasion  the  honored  guests 
included  a  unique  assemblage  of  Helsinki 
monitoring  group  members  and  their 
representatives : 

Lyudmlla  Alekseeva. 

Tatyana  Tankelevlch  (on  behalf  of  her 
mother  Telena  Bonner,  wife  of  Andrei 
Sakharov) . 

Andrei  Orlgorenko  (on  behalf  of  his  father. 
Peter) . 

Olga  Plamm  (on  behalf  of  her  father, 
Naum  Melman) . 

Yuri  Mnyukh. 

Avltal  Shcharansky  (on  behalf  of  her  hus- 
band. Anatoly) . 

Alexander  Slepack  (on  behalf  of  his  father. 
Vladimir) . 

Lydia  Voronlna. 

Tomas  Venclova. 

I  ask  unanimous  consent  to  place  my 
remarks  on  that  historic  evening  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Remarks  by  Senator  Henry  M.  Jackson 

I  want  to  welcome  all  of  you  to  this  gather- 
ing of  the  Coalition  for  a  Democratic 
Majority. 

The  Coalition's  Fifth  Birthday  Is  cause  for 
celebration.  Five-year-olds  are  supposed  to 


be  seen  and  not  heard.  The  Coalition  has 
been  both  seen  and  heard  since  Its  found- 
ing. It  Is  a  robust  and  healthy  five-year-old 
and  we  can  take  pride  in  that  fact. 

We  are  gathered  together  tonight  to  honor 
some  absent  friends:  those  brave  men  and 
women  who  have  dared  to  Insist  that  their 
government  abide  by  the  human  rights  pro- 
visions of  the  Helsinki  Pinal  Act. 

Some  languish  In  exile.  Others  are  behind 
the  barbed-wire  and  gun  towers  of  the  labor 
camps.  Still  others  continue  to  risk  arrest 
and  punishment  to  carry  on  the  struggle  for 
individual  rights  In  the  Soviet  Union. 

I  am  proud  to  Join  in  honoring  them. 

We  have  filled  this  room  tonight  to  say 
to  Orlov  and  Rudenko  and  Oinsburg  and 
Slepak  and  their  colleagues:  you  are  not 
alone. 

We  have  filled  this  room  tonight  to  say 
to  the  Soviet  prosecutor :  stop  this  ridiculous 
attempt  to  acciise  Anatoly  Shcharansky  of 
spying — let  this  brave  and  long-suffering 
young  man  leave  and  Join  his  wife. 

We  have  filled  this  room  tonight  to  say: 
the  great  tradition  of  a  commitment  to  Indi- 
vidual liberty  is  alive  and  well  and  living 
in  Washington. 

The  Coalition  for  a  Democratic  Majority  is 
serious  about  the  cause  of  human  rights. 
Not  Just  this  month  or  this  year.  But  un- 
ceasingly. After  all,  we  fought  for  human 
rights  before  it  became  fashionable.  And 
we  will  continue  even  after  the  fainthearted 
have  tired  of  the  struggle.  Persistence  has 
its  rewards,  my  friends.  And  Simas  Kudlrka 
Is  with  us  tonight  to  prove  It. 

In  1972  I  Introduced  In  the  Senate  an 
amendment  that  made  trade  concessions  to 
the  Soviets  contingent  upon  a  liberalization 
of  emigration  policies  that  had  turned  the 
Soviet  Union  into  the  world's  largest  prison. 

It  was  opposed  by  the  Nixon  Administra- 
tion. 

It  was  fought  by  some  self-interested  busi- 
nessmen who  thought  they  saw  great  profits 
out  of  trade  with  the  Soviets. 

It  was  opposed  by  the  detente  theorists 
who  subscribed  to  the  view  that  to  get  along. 
It  was  necessary  to  go  along. 

It  took  us  two  and  a  half  years  to  get  the 
Jackson  amendment  adopted.  But  when  the 
dust  had  cleared,  the  Congress  of  the  United 
States  had  passed  the  first  statute  in  this 
century  Unking  economic  policy  with  respect 
for  international  human  rights. 

In  supporting  the  Jackson  amendment  for 
freer  emigration,  we  have  international  law 
on  our  side.  By  adhering  to  the  Universal 
Declaration  of  Human  Rights  and  to  the  UN 
Human  Rights  Conventions,  and  by  signing 
the  Helsinki  Final  Act,  signatories  have 
made  the  right  to  emigrate  a  matter  of  legit- 
imate international  concern — Indeed  of  In- 
ternational responsibility. 

The  fight  for  the  Jackson  amendment  was 
long  and  hard.  The  Soviets  and  their  friends 
lobbied  and  threatened  and  cajoled  and 
maneuvered.  When  they  thought  they  could 
defeat  us  by  defusing  the  Issue,  the  Soviets 
temporarily  opened  the  gates  and  let  more 
than  50.000  out  in  the  two  years  while  the 
amendment  was  pending  in  the  Congress. 
They  have  turned  the  flow  of  exit  visas  on 
again  and  off  again  in  a  cynical  campaign  to 
Influence  the  Congress,  to  weaken  our 
resolve. 

In  the  three  years  since  we  passed  the 
amendment,  the  Soviet  economy  has  stag- 
nated, her  hard-currency  debt  has  mounted 
and  her  economic  prospects  have  become  In- 
creasingly bleak.  Labor  and  energy  short- 
ages are  on  the  horizon  while  the  Soviets 
stagger  under  a  military  budget  that  takes 
twice  SLS  much  of  their  resources  as  our 
budget  takes  of  ours. 

Now,  the  Jackson  amendment  is  based  on 
the  simple  principle  that  the  Soviet  leader- 
.ship  must  choose  between  the  denial  of  basic 
rights    and    economic    assistance    from    us. 
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They  cannot  have  both.  And  as  their  econ- 
omy deteriorates,  the  continued  choice  of 
repression  becomes  more  and  more  costly. 
We  can  afford  to  be  patient  until  the  So- 
viets recognize  where  their  true  interests 
lie.  Three  years  after  Its  passage  in  the 
Congress,  the  Jackson  amendment  consti- 
tutes the  sort  of  leverage  that  we  ought  to 
be  using  on  behalf  of  fundamental  liberties. 
The  Carter  Administration  has  committed 
Itself  to  human  rights.  President  Carter  has 
pledged.  In  writing,  the  full  implementation 
of  the  Jackson  amendment.  But  like  bad 
pennies,  we  keep  turning  up  bureaucrats,  in 
this  agency  or  that,  who  haven't  got  the 
message — who  draft  position  papers  and  cir- 
culate memos  speculating  on  and  sometimes 
urging  repeal  of  the  amendment. 

I  call  upon  the  President  to  instruct  the 
executive  agencies — the  Stato  Department, 
the  Treasury,  the  Commerce  Department — 
to  Join  the  Administration's  campaign  for 
human  rights.  I  urge  President  Carter  to 
make  it  clear  to  the  bureaucracies  in  Moscow 
and  in  Washington  that  we  are  going  to  im- 
plement the  Jackson  amendment  fully; 
there  will  be  no  MFN,  there  will  be  no  flow  of 
credits  until  there  is  a  flow  of  people. 

As  we  move  to  Increase  trade,  let  us  move 
to  decrease  tyranny. 

As  we  talk  about  free  trade,  let  us  talk 
about  free  people. 
We  are  serious  about  human  freedom. 
My  friends,  we  must  press  our  commit- 
ment to  human  rights  in  our  relations  not 
with  the  Soviet  Union,  not  only  because  this 
commitment  is  a  most  solemn  pledge, 
only  because  these  values  are  right  in  them- 
selves, but  because  It  must  be  a  purpose  of 
our  relationship  to  help  bring  the  Soviet 
Union  into  the  community  of  nations — to 
hasten  the  end  of  what  that  great  and  coura- 
geous man,  Andrei  Sakharov,  has  called  "an 
Intolerable  isolation,  highly  perilous  for  all 
mankind." 

Without  greater  individual  liberty  in  the 
Soviet  Union,  without  greater  freedom  of 
conscience,  without  the  freer  flow  of  peo- 
ple and  ideas  across  the  barriers  that  divide 
East  from  West — there  can  be  no  sure  move- 
ment toward  a  more  peaceful  world.  If  we 
permit  the  human  rights  struggle  to  fal- 
ter, we  will  not  only  fail  to  keep  our  own 
most  solemn  commitments,  we  will,  in  the 
long  run,  fall  to  keep  the  peace. 


THE  DEATH  OF  A  DAUGHTER 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  share  with  my  colleagues  Victor  and 
Rosemary  Zorza's  touching  and  inspira- 
tional article  about  their  beloved  daugh- 
ter, Jane,  which  appeared  in  the  Wash- 
ington Post  on  January  22,  1978. 

This  article  has  already  given  so  much 
hope  to  so  many  people— including  my- 
self— that  I  believe  it  ought  to  be  read  by 
everybody  who  has  lost  or  is  afraid  of 
losing  one  of  their  loved  ones  from  can- 
cer or  any  similar  affliction.  It  will  give 
comfort  not  only  to  those  who  fear  phys- 
ical suffering,  but  it  will  also  provide 
moral  sustenance  and  a  special  kind  of 
strength  to  those — and  that  surely  means 
all  of  us— who  find  it  difficult  to  come  to 
terms  with  the  idea  of  dying— with  the 
death  of  someone  close  to  them,  and  In- 
deed, with  their  own  maturity. 

This  article  has  no  religious  theme— 
and  yet  It  is  profoundly  religious  in  the 
broadest  sense  of  that  word.  It  has  no 
political  content— and  yet  It  is  deeply 
political  in  the  sense  that  true  politics  is 
about  ethics  and  morality,  and  the  pur- 
pose is  to  enable  us  to  live  our  lives  hon- 
estly, decently,  and  to  die  with  dignity  in 


the  knowledge  that  we  have  tried  to  make 
this  world  a  little  better  place  for  others. 
Jane's  story  shows  that  she  tried  and 
succeeded — and  that  we  too  can  succeed 
if  we  try.  She  wanted  us  to  help  others 
to  succeed  by  setting  up  hospices  to  make 
it  possible  for  others  to  die  as  "hap- 
pily"— her  own  word — as  she  did,  and 
thus  I  have  agreed  to  become  a  member 
of  a  committee  to  provide  information  on 
hospices. 

Jane  Zorza's  gallant  spirit  lives  on  and 
embraces  us  all.  We  are  beholden  to,  her 
loving  father  and  mother  for  enricl^ing 
and  ennobling  life's  meaning  by  sharing 
with  us  their  daughter's  beautiful  and 
compelling  message,  and  for  their  com- 
mitment to  establishing  hospices  in  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  Washington  Post.  Jan.  22,  1978] 
The  Death  of  a  Dat7chter 
(By  Victor  and  Rosemary  Zorza) 
Sometimes  the  things  that  we  dread  the 
most  turn  out  to  be  altogether  different  than 
we  anticipated.  The  particularly  painful  way 
in  which  our  daughter  Jane's  cancer  devel- 
oped seemed  to  presage  a  period  of  suffering 
and  torment  so  great  that  we  quailed  at  the 
prospect.  As  things  worked  out.  the  time  of 
greatest  suffering  was  when  the  doctors  were 
refusing  to  tell  her  what  her  chances  of  sur- 
vival were.  Once  she  was  told,  after  several 
months  of  uncertainty,  that  she  has  less 
rather  than  more  time  to  live,  she  cried  a 
little,  and  then  smiled  through  her  tears. 
There  was  no  great,  anguished  sobbing,  but  a 
sad.  resigned  little  sigh,  almost  of  relief,  and 
just  a  few  tears. 

"Now  that  I  know."  she  said,  "I  want  to 
enjoy  every  day  I  have  left.  I  want  to  be 
happy — and  1  want  you  to  help  me  be  happy." 
Slowly,  she  dragged  herself  round  the  garden 
with  the  aid  of  a  stick — she  had  come  home 
from  the  hospital  in  between  treatments  to 
spend  the  weekend  with  us.  It  was  to  be  the 
last  time  she  walked  under  the  trees,  the  last 
time  she  watched  the  still  waters  of  the  pond 
and  heard  the  rustle  of  the  stream  that  feeds 
It.  She  smiled  at  the  sound.  "Could  you  cut 
my  hair,"  she  said  to  a  friend  who  was  visit- 
ing us.  "It  got  too  long  at  the  hospital."  And 
to  us  she  said,  "Every  extra  day  is  a  bonus 
now." 

We  promised  her  that  she  would  die  at 
home,  but  first  the  hospital  would  have  to 
be  Informed.  When  they  previously  refused 
to  tell  her  she  was  dying,  we  said  we  might 
talk  to  her  ourselves,  but  the  doctors  said 
they  knew  better.  "You  don't  tell  a  26-year- 
old  she  Is  dying,  and  make  the  rest  of  her 
days  a  misery,"  they  said.  "You  don't  know 
whether  she  Is  going  to  have  weeks,  months, 
or  years.  Why.  we  have  known  remis- 
sions .  .  ."  The  doctors  brainwashed  us  so 
completely — "We  know  how  to  handle  this, 
we  have  had  so  many  of  these  cases" — that 
when  Jane's  brother  bombarded  us  with 
phone  calls  from  America,  Insisting  that  he 
knew  she  would  want  to  be  told,  we  could 
only  reply  weakly  that  the  doctors  knew 
better  "It's  her  life."  Richard  kept  saying. 
"Let  her  decide  what  she  wants  to  do  with 
what's  left  of  it." 

The  doctors  wanted  to  give  her  another 
course  of  radiation  treatment,  more  chemo- 
therapy, to  fit  her  out  with  a  stiff  collar 
to  ease  the  pain  in  her  neck — all  of  which 
meant  staying  in  the  hospital.  They  had  been 
trained  to  save  lives,  and  all  their  actions  and 


emotions — because  in  their  own  way  they 
were  as  emotional  about  Jane  as  her  friends 
and  relations — were  dedicated  to  making 
Jane  live  longer,  even  when  they  knew  that 
her  chances  were  Infinitesimal.  "We  must  not 
give  up,"  the  young  doctor  kept  saying.  'She 
Is  too  young  to  die."  He,  who  had  seen  death 
so  many  times,  had  still  not  come  to  terms 
with  it. 

Before  long  Jane  was  moved  to  the  far- 
thest corner  of  the  ward,  where  the  nurses 
had  few  occasions  to  pass.  They  would  come 
only  to  administer  the  pain  killers,  and  that 
only  after  all  the  other  patients  had  been 
taken  care  of,  although  Jane  had  been  ready 
and  crying  for  a  pill  long  before.  They  had 
strict  orders  that  the  pills  were  to  be  given 
only  every  two  or  three  hours — so,  to  be  on 
the  safe  side,  they  made  It  every  three  hours. 
They  who  had  come  to  love  Jane  and  joke 
and  pass  the  time  of  day  with  her  earlier  did 
not  now  dare  to  come  and  sit  with  her  for 
a  moment.  They  were  too  busy  with  the  other 
patients,  for  whom  they  could  still  do  some- 
thing. 

In  the  end  it  was  our  local  general  prac- 
titioner, the  doctor  who  had  known  Jane 
since  she  was  a  child,  who  told  her  the  truth. 
Once  the  hospital  knew  that  she  had  been 
told,  they  hurried  up  her  various  treatments 
so  that  she  could  be  discharged. 

We  brought  her  home  from  the  hospital 
In  London  to  the  quiet  English  countryside, 
to  Dairy  Cottage  In  Buckinghamshire,  where 
she  could  look  out  from  her  bed  by  the  win- 
dow, at  the  squirrels  feeding  In  the  garden. 
Once  or  twice  she  came  out  on  the  terrace, 
but  no  further,  to  take  In  the  view,  the  land 
falling  away  steeply  to  the  pond  at  the  bot- 
tom of  the  garden,  and  the  hill  rising  from 
there  up  to  where  it  met  the  sky.  so  that  she 
was  enclosed  In  her  own  little  universe  with 
no  other  house  In  sight. 

But  there  was  a  good  deal  of  life  around 
her.  and  she  loved  It.  Sometimes  the  cows 
on  the  hillside  would  stampede  to  the  bot- 
tom In  a  mad  rush,  and  she  would  look  up 
with  interest.  The  ageless  feeling  of  the  gar- 
den gave  her  comfort,  for  the  old  avenue  of 
tall  yew  trees  reminded  her,  she  said,  of  all 
the  beauty  that  was  there  before  her,  and 
would  remain  after  her. 

We  were  confident  we  could  nurse  her  at 
home.  Our  family  doctor — we  had  become  his 
patients  under  the  National  Health  Services 
when  we  first  came  to  live  there  In  the  early 
Sixties — said  he  would  come  at  any  time  of 
day  or  night  If  Jane  wanted  him.  The  "dis- 
trict nurses" — also  part  of  the  health  serv- 
ice— had  worked  out  a  roster  so  that  they 
would  come  several  times  a  day.  The  "district 
health  visitor"  came  every  day  to  see  If  she 
could  help  with  any  problems  that  were  not 
strictly  medical,  talked  to  us  learnedly  about 
the  care  of  the  dying,  about  other  families  In 
the  same  predicament,  about  how  we  can  ad- 
just to  it — and  then  she  went  In  to  meet 
Jane.  She  came  out  crying.  She  did  not  know 
until  she  saw  Jane  that  she  had  met  her 
before,  when  Jane  was  a  teacher  at  a  local 
school  and  the  health  visitor  had  gone  to 
see  her  to  help  sort  out  the  health  problem  of 
one  of  the  children.  "It  is  always  more  diffi- 
cult when  it  is  someone  you  know."  the 
health  visitor  said,  half  apologetically. 

Jane  was  more  comfortable  than  she  had 
been  at  the  hospital.  Her  pain  had  eased  a 
little.  She  had  said  earlier  that  she  wanted  to 
die  at  home,  but  at  the  same  time  she  was 
uneasy  about  It.  "I'll  be  such  a  nuisance  to 
you,"  she  said.  She  was  reassured  a  little 
when  she  saw  all  the  help  we  were  getting 
from  the  National  Health  Service. 

In  all  these  months  of  hospitals,  tests, 
treatments,  operations,  money  was  never 
mentioned — It  was  never  an  issue.  Under  the 
"socialized  medicine"  system  of  the  National 
Health  Service,  all  this  Is  paid   for  out  of 
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taxes.  Prom  the  first  local  hospital  to  the  two 
London  hospitals  with  highly  specialized  fa- 
cilities, the  treatment  she  received  was  the 
best  available — as  good,  we  found  out  when 
we  considered  bringing  her  to  the  United 
States,  as  any  In  the  world. 

Her  friends  came  from  London,  sat  by  her 
bed,  talked  about  oldtimes,  held  her  hand, 
cooked  her  favorite  vegetarian  dishes.  Her 
brother  had  come  from  America.  We  put  up 
a  bird  table  just  outside  the  window  by  her 
bed.  All  day  the  birds  and  squirrels  came. 
We  robbed  the  pantry  and  put  out  raisins, 
wheat,  nuts,  all  the  leftovers.  More  birds 
came  every  hour,  and  Jane  would  say  with 
delight:  "A  greenfinch  ...  a  sparrow  ..." 
She  was  enjoying  herself,  forgetting  all  the 
claustrophobic  months  in  the  hospitals,  tell- 
ing us  which  of  her  friends  should  come  to 
stay  and  make  their  farewells — when  the 
cancer  again  began  moving  in  on  her,  more 
and  more  rapidly.  The  pain  in  her  body  grew 
to  the  point  where  she  couldn't  bear  us  to 
touch  her.  let  alone  lift  her  or  even  wash 
her.  She  needed  expert  care  day  and  night, 
but  most  of  all  she  needed  relief  from  pain. 
Our  doctor  gave  her  everything  he  knew,  but 
relief  never  lasted  long.  Once  again  we  were 
becoming  desperate,  squirming  with  a  pain 
deep  inside  us  every  time  she  winced,  every 
time  she  held  back  a  complaint. 

Jane  knew  about  the  hospices  for  the  dy- 
ing, several  of  which  had  been  opened  re- 
cently under  the  National  Health  Service, 
and  she  had  expressed  a  mild  interest  in 
them  once  or  twice  when  she  worried  about 
"being  a  nuisance."  But  how  could  we,  hav- 
ing promised  her  that  she  would  die  at  home 
now  tell  her  that  she  might  be  better  off  in 
the  hospice? 

She  solved  the  problem  herself.  Would  they 
really  be  able  to  control  the  pain?  That  was 
all  she  cared  about  now,  for  the  pain  was 
getting  worse  not  Just  day  by  day,  but  hour 
by  hour.  She  had  to  be  moved — yet  we  dared 
not,  for  fear  of  causing  her  more  pain.  The 
nurses  came,  did  whatever  was  necessary,  but 
the  slightest  motion  still  made  her  grimace 
with  pain — yet  she  only  cried  out  once.  As 
the  ambulance  men  carried  her  gently  out 
of  the  house  wrapped  in  a  red  blanket,  up 
the  steep  path,  the  younger  man  fumbling 
at  what  was  obviously  a  new  Job  to  him,  the 
birds  were  still  singing — but  she  gave  no  sign 
of  hearing  them  now. 

What  does  a  father  think  when  his  25-year- 
old  daughter  is  being  carried  off  to  a  home 
for  the  dying?  This  father  thought,  with  a 
shudder,  that  she  would  never  see  her  home 
again — and  that  she  would  be  much  better 
off  at  the  hospice  than  at  home.  What  does 
a  mother  think?  This  mother  thought  that 
the  most  terrible  moment  of  all  had  come, 
and  she  was  overcome  by  a  sense  of  failure — 
a  feeling  that  she  had  failed  to  preserve  a 
child  to  whom  she  had  given  life  and  had 
nurtured  lor  so  many  years. 

The  ambulance  Journey  was  a  nightmare. 
With  every  Jolt,  with  every  grimace,  it  was 
as  If  a  knife  was  being  driven  into  Jane, 
deeper  every  time.  The  younger  man  drove, 
very  slowly,  very  carefully.  The  older  man 
stood  up  in  the  back,  with  us,  watching 
Jane's  face,  repeatedly  telling  the  driver  to 
go  more  gently,  trying  to  make  bright  con- 
versation to  distract  her,  while  her  eyes  re- 
flected the  pain  and  the  desperation  which 
communicated  itself  from  Jane  to  him  at 
every  jolt.  In  the  end,  he  told  the  driver  to 
go  more  quickly  rather  than  more  slowly — 
the  injection  the  doctor  gave  her  at  the  out- 
set was  wearing  off.  and  the  ambulance  man 
decided  that  the  quicker  we  got  to  the  hos- 
pice the  better.  But  the  pain  was  now  so  In- 
tense that  the  decision  had  obviously  come 
too  late.  It  was  good  to  have  someone  else 
make  the  decision. 

Ey  the  time  Jane  was  carried  into  the 
single  room  they  had  prepared  for  her  at 
the  hospice,  the  pain  which  was  already 
unbearable  when  she  left  home  had  become 
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doubly  so.  How  does  an  unbearable  pain  be- 
come even  more  so?  As  the  hospice  doctors 
told  us  later,  anxiety  and  the  expectation  of 
pain  can  greatly  increase  the  level  of  pain. 
Now,  in  spite  of  all  the  pain  killers  Jane  had 
been  given  before  and  after  arriving  at  the 
hospice,  the  pain  was  becoming  still  worse. 
The  first  increase  in  pain  had  generated  the 
fear  and  expectation  of  more  pain. 

Instead  of  the  relief  we  had  promised 
Jane,  the  hospice  was  proving  a  disaster. 
Wouldn't  she  have  been  better  off  If  left  to 
die  Et  home,  among  the  things  she  loved, 
the  faces  she  knew? 

What  happened  next  was  not  a  miracle, 
but  the  slow  and  thoughtful  application  of 
medical  knowledge  and  of  living  care  by  the 
nurses  to  yet  another  cancer  patient — and 
the  patient's  family.  What  did  Jane  want, 
the  doctors  asked  her.  She  wanted  one  of  us, 
her  father  or  mother,  to  be  with  her — always, 
until  she  died.  That  was  easy.  The  nurses 
wheeled  another  bed  into  Jane's  room,  and 
from  then  on  one  of  us  was  with  her  day 
and  night — except  once  or  twice,  when  we 
were  talking  to  the  doctor.  Then  a  nurse— 
or  once,  when  the  nurses  were  too  busy,  the 
hospice  porter — came  to  hold  her  hand  and 
talk  to  her. 

They  asked  If  we  would  rather  take  turns 
at  going  home  to  rest,  or  did  we  want  to  stay 
at  the  hospice.  We  didn't  want  to  go  home. 
Home  was  where  Jane  wsis.  So  they  gave  us  a 
>oom  with' two  beds.  Earlier,  when  Jane  had 
been  told  that  she  might  not  have  much  time 
left,  I  (Victor)  told  her  that  I  would  give  up 
writing  my  column  for  the  duration  of  her 
ii;ne.ss.  so  that  I  might  devote  myself  com- 
pletely to  her.  Jane's  reply  was  to  cry  out  in 
mock  horror.  "Help!"  she  exclaimed — and  she 
made  me  promise  that  I  would  keep  up  the 
column,  whatever  happened.  She  did  not.  she 
said  with  a  smile,  want  me  to  devote  myself 
"completely"  to  her— or  there  might  be  trou- 
ble. Now,  at  the  hospice,  they  gave  me  the 
other  empty  room  which  they  kept  for  vis- 
itors, and  I  used  it  as  a  study.  It  was  im- 
portant, as  they  explained  to  us  later,  that 
the  patient  should  be  comfortable — but  it  was 
no  less  important  that  she  should  know  that 
her  loved  ones  are  suffering  no  undue  discom- 
fort or  disturbance  on  her  account.  Helping 
the  family  was  as  important  as  helping  the 
patient.  Jane  would  adjust  to  the  hospice  far 
better,  they  explained,  if  she  knew  we  were 
happy. 

Happy?  What  a  word  to  use  in  the  circum- 
stances. And  yet  that  was  the  word  Jane 
used  herself,  repeatedly,  once  her  pain  had 
been  brought  under  control.  She  used  it  to 
describe  her  own  state  of  mind— and  she 
urged  me  to  share  It  with  her.  I  pretended 
that  I  did — of  course,  I  would  do  anything 
to  make  her  happy.  If  she  was  happy,  then  so 
was  I — or  so  I  said,  automatically,  for  the 
word  meant  nothing  to  me.  Jane  looked  up 
at  me,  thoughtfully,  with  a  small  smile.  "Dad. 
you're  Just  saying  It.  That's  no  good.  There 
is  only  one  way  that  I  know  to  make  you 
accept  It— by  a  dialectical  discussion." 

And  into  a  dialectical  discussion  we  went — 
to  please  her — to  and  fro.  back  and  forth, 
session  after  session.  We  had  never  before 
discussed  my  attitude  to  death.  Now  Jane  was 
telling  me  something  I  had  never  fully  rea- 
soned out  with  myself.  I  was  afraid  of  dying. 
Jane  told  me,  and  so  long  as  I  remained 
f.frald  for  myself,  I  would  be  afraid  for  her. 
But.  she  said,  she  herself  could  only  retain 
the  state  of  happiness  about  her  own  dying  If 
she  could  make  me  share  In  it.  She  could 
only  be  happy  if  she  could  make  us  happy 
too.  she  said. 

Jane  was  quite  unashamedly  calculating 
about  it.  She  worked  on  her  friends  who 
came  to  see  her  as  she  had  worked  on  me.  If 
she  could  only  leave  that  to  us,  she  said.  If 
she  could  only  make  me  accept  the  thought 
I  had  always  pushed  away,  If  she  could  show 
us  that  It  was  possible  to  die  with  peace  and 
in  dignity  when  our  time  came — that,  she 
said,  would  be  a  great  thing  to  leave  be- 


hind her.  It  would  be  the  greatest  gift  she 
could  bestow  on  us.  And  in  the  very  act  of 
accepting  the  gift,  we  would  be  returning  It 
to  her  and  making  her  own  dying  easy.  And 
that  is  how  it  worked. 

Of  all  Jane's  friends,  only  one,  her  child- 
hood companion  since  the  age  of  5,  could  not 
reconcile  herself  to  the  thought  of  Jane  dying. 
("Don't  let  her  drive  home  alone,"  Jane  said 
after  her  friend  had  came  to  make  her  last 
farewell.  "She's  too  upset.")  To  the  rest  of 
us  Jane  gave  something  that  will  always  be 
with  us.  something  that  we  will  be  able  to 
pass  on  to  others — for  she  asked  us  to  do  so. 
She  made  us  promise  that  we  would  write 
about  it.  Perhaps  this  might  make  the  hos- 
pice movement  known  more  widely  in  Eng- 
land and  beyond,  she  said.  The  National 
Health  Service  has  only  half  a  dozen  or  so 
hospices.  The  one  Jane  was  in  has  only  25 
beds — 13  of  them  empty  because  funds  are 
short.  In  the  United  States,  300.000  people  die 
of  cancer  every  year,  so  that  hardly  a  family 
can  remain  untouched  by  it.  There  are  so 
many  people  who  could  be  helped,  she  said, 
if  only  they  knew  about  the  hospices. 

A  girl  of  about  the  same  age  as  Jane  who 
remained  in  the  London  hospital  after  Jane 
left  died  in  torment  and  In  misery,  in  great 
pain  and  In  anguish  of  mind,  without  being 
told  that  she  was  dying  though  no  doubt  sus- 
pecting it  and  fearing  It.  She  needn't  have — 
If  only  she  had  been  moved  to  the  hospice. 
They  gave  the  other  girl  all  the  conven- 
tional pain  killers,  but  still  It  did  not  help. 
At  the  hospital,  Jane  had  to  beg  for  pain 
killers,  but  she  would  be  given  pills  only  as 
prescribed  by  the  doctors,  at  regular  inter- 
vals. At  the  hospice,  the  doctors  had  studied 
carefully  the  sources  and  the  channels  of 
the  pain  coursing  through  her  body — they 
Identified  eight  of  these — and  treated  each 
of  them  separately.  They  didn't  wait  the  reg- 
ulation two  hours,  until  the  effect  of  the  pain 
killer  had  worn  off.  They  made  sure  that 
the  drugs  would  be  administered  to  Jane 
before  the  pain  had  a  chance  to  start  claw- 
ing at  her  again.  They  didn't  make  her  Into 
a  zombie  filled  with  drugs. 

During  the  first  couple  of  days  the  drugs — 
some  of  which  would  be  forbidden  in  the 
United  States  as  habitforming — did  bring  on 
hallucinations  from  time  to  time,  but  these 
eased  off  later.  On  one  occasion  she  Informed 
me.  with  a  wicked  smile,  that  my  face  w*s 
"quite  funny."  My  ear  was  where  my  nose 
should  be.  my  eye  was  in  my  chin,  and  there 
was  a  gaping  hole  in  my  forehead  through 
which,  she  said,  she  could  see  the  sky.  When  I 
looked  distressed,  she  consoled  me.  "It's 
rather  like  a  good  Picasso,"  she  said.  Next 
time  this  happened,  she  said  she  could  only" 
see  half  of  my  face.  Inordinately  elongated. 
"Very  interesting,"  she  chuckled.  What,  I 
asked,  another  Picasso?  No.  she  answered 
thoughtfully,  rather  like  a  Modlgliani. 

Soon  the  drugs  brought  the  pain  under 
control.  She  was  probably  never  completely 
out  of  It.  but  after  what  she  had  been 
through,  the  relief  was  so  great  as  to  make  It 
possible  for  her  to  forget  the  physical  dis- 
comfort. She  was  able  to  give  her  mind  to 
music.  One  morning  I  had  put  on  a  Mozart 
tape  for  her,  Just  as  she  was  waking  up. 
She  slowly  opened  her  eyes,  listened  with  ob- 
vious enjoyment  for  a  few  minutes,  and 
glanced  at  me.  What  can  she  be  thinking  of. 
I  wondered,  when  she  is  listening  to  Mozart — 
that  she  will  have  to  leave  all  this  loveliness 
behind  her.  to  go  into  nothingness?  She  was 
not  thinking  that  at  all.  "How  beautiful  you 
are  making  it  for  me  to  die."  she  said  slowly. 

The  tape  was  still  on  when  the  doctor  came 
m.  "Ah."  he  said  with  the  air  of  a  connois- 
seur. "Mozart."  When  he  left  the  room.  Jane 
turned  her  head  toward  me.  "He's  to  have 
my  Mozart  tapes."  The  doctor  was  a  deeply 
religious  man,  and  we  had  been  a  little  con- 
cerned that  Jane's  atheism  might  cause 
problems.  There  was  a  priest  at  the  hospice 
for  those  who  wanted  him.  When  we  arrived, 
we  were  asked  what  Jane's  religion  was,  and 
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They  cannot  have  both.  And  as  their  econ- 
omy deteriorates,  the  continued  choice  of 
repression  becomes  more  and  more  costly. 
We  can  afford  to  be  patient  until  the  So- 
viets recognize  where  their  true  interests 
lie.  Three  years  after  Its  passage  in  the 
Congress,  the  Jackson  amendment  consti- 
tutes the  sort  of  leverage  that  we  ought  to 
be  using  on  behalf  of  fundamental  liberties. 
The  Carter  Administration  has  committed 
Itself  to  human  rights.  President  Carter  has 
pledged.  In  writing,  the  full  implementation 
of  the  Jackson  amendment.  But  like  bad 
pennies,  we  keep  turning  up  bureaucrats,  in 
this  agency  or  that,  who  haven't  got  the 
message — who  draft  position  papers  and  cir- 
culate memos  speculating  on  and  sometimes 
urging  repeal  of  the  amendment. 

I  call  upon  the  President  to  instruct  the 
executive  agencies — the  Stato  Department, 
the  Treasury,  the  Commerce  Department — 
to  Join  the  Administration's  campaign  for 
human  rights.  I  urge  President  Carter  to 
make  it  clear  to  the  bureaucracies  in  Moscow 
and  in  Washington  that  we  are  going  to  im- 
plement the  Jackson  amendment  fully; 
there  will  be  no  MFN,  there  will  be  no  flow  of 
credits  until  there  is  a  flow  of  people. 

As  we  move  to  Increase  trade,  let  us  move 
to  decrease  tyranny. 

As  we  talk  about  free  trade,  let  us  talk 
about  free  people. 
We  are  serious  about  human  freedom. 
My  friends,  we  must  press  our  commit- 
ment to  human  rights  in  our  relations  not 
with  the  Soviet  Union,  not  only  because  this 
commitment  is  a  most  solemn  pledge, 
only  because  these  values  are  right  in  them- 
selves, but  because  It  must  be  a  purpose  of 
our  relationship  to  help  bring  the  Soviet 
Union  into  the  community  of  nations — to 
hasten  the  end  of  what  that  great  and  coura- 
geous man,  Andrei  Sakharov,  has  called  "an 
Intolerable  isolation,  highly  perilous  for  all 
mankind." 

Without  greater  individual  liberty  in  the 
Soviet  Union,  without  greater  freedom  of 
conscience,  without  the  freer  flow  of  peo- 
ple and  ideas  across  the  barriers  that  divide 
East  from  West — there  can  be  no  sure  move- 
ment toward  a  more  peaceful  world.  If  we 
permit  the  human  rights  struggle  to  fal- 
ter, we  will  not  only  fail  to  keep  our  own 
most  solemn  commitments,  we  will,  in  the 
long  run,  fall  to  keep  the  peace. 


THE  DEATH  OF  A  DAUGHTER 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  share  with  my  colleagues  Victor  and 
Rosemary  Zorza's  touching  and  inspira- 
tional article  about  their  beloved  daugh- 
ter, Jane,  which  appeared  in  the  Wash- 
ington Post  on  January  22,  1978. 

This  article  has  already  given  so  much 
hope  to  so  many  people— including  my- 
self— that  I  believe  it  ought  to  be  read  by 
everybody  who  has  lost  or  is  afraid  of 
losing  one  of  their  loved  ones  from  can- 
cer or  any  similar  affliction.  It  will  give 
comfort  not  only  to  those  who  fear  phys- 
ical suffering,  but  it  will  also  provide 
moral  sustenance  and  a  special  kind  of 
strength  to  those — and  that  surely  means 
all  of  us— who  find  it  difficult  to  come  to 
terms  with  the  idea  of  dying— with  the 
death  of  someone  close  to  them,  and  In- 
deed, with  their  own  maturity. 

This  article  has  no  religious  theme— 
and  yet  It  is  profoundly  religious  in  the 
broadest  sense  of  that  word.  It  has  no 
political  content— and  yet  It  is  deeply 
political  in  the  sense  that  true  politics  is 
about  ethics  and  morality,  and  the  pur- 
pose is  to  enable  us  to  live  our  lives  hon- 
estly, decently,  and  to  die  with  dignity  in 


the  knowledge  that  we  have  tried  to  make 
this  world  a  little  better  place  for  others. 
Jane's  story  shows  that  she  tried  and 
succeeded — and  that  we  too  can  succeed 
if  we  try.  She  wanted  us  to  help  others 
to  succeed  by  setting  up  hospices  to  make 
it  possible  for  others  to  die  as  "hap- 
pily"— her  own  word — as  she  did,  and 
thus  I  have  agreed  to  become  a  member 
of  a  committee  to  provide  information  on 
hospices. 

Jane  Zorza's  gallant  spirit  lives  on  and 
embraces  us  all.  We  are  beholden  to,  her 
loving  father  and  mother  for  enricl^ing 
and  ennobling  life's  meaning  by  sharing 
with  us  their  daughter's  beautiful  and 
compelling  message,  and  for  their  com- 
mitment to  establishing  hospices  in  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
[From  the  Washington  Post.  Jan.  22,  1978] 
The  Death  of  a  Dat7chter 
(By  Victor  and  Rosemary  Zorza) 
Sometimes  the  things  that  we  dread  the 
most  turn  out  to  be  altogether  different  than 
we  anticipated.  The  particularly  painful  way 
in  which  our  daughter  Jane's  cancer  devel- 
oped seemed  to  presage  a  period  of  suffering 
and  torment  so  great  that  we  quailed  at  the 
prospect.  As  things  worked  out.  the  time  of 
greatest  suffering  was  when  the  doctors  were 
refusing  to  tell  her  what  her  chances  of  sur- 
vival were.  Once  she  was  told,  after  several 
months  of  uncertainty,  that  she  has  less 
rather  than  more  time  to  live,  she  cried  a 
little,  and  then  smiled  through  her  tears. 
There  was  no  great,  anguished  sobbing,  but  a 
sad.  resigned  little  sigh,  almost  of  relief,  and 
just  a  few  tears. 

"Now  that  I  know."  she  said,  "I  want  to 
enjoy  every  day  I  have  left.  I  want  to  be 
happy — and  1  want  you  to  help  me  be  happy." 
Slowly,  she  dragged  herself  round  the  garden 
with  the  aid  of  a  stick — she  had  come  home 
from  the  hospital  in  between  treatments  to 
spend  the  weekend  with  us.  It  was  to  be  the 
last  time  she  walked  under  the  trees,  the  last 
time  she  watched  the  still  waters  of  the  pond 
and  heard  the  rustle  of  the  stream  that  feeds 
It.  She  smiled  at  the  sound.  "Could  you  cut 
my  hair,"  she  said  to  a  friend  who  was  visit- 
ing us.  "It  got  too  long  at  the  hospital."  And 
to  us  she  said,  "Every  extra  day  is  a  bonus 
now." 

We  promised  her  that  she  would  die  at 
home,  but  first  the  hospital  would  have  to 
be  Informed.  When  they  previously  refused 
to  tell  her  she  was  dying,  we  said  we  might 
talk  to  her  ourselves,  but  the  doctors  said 
they  knew  better.  "You  don't  tell  a  26-year- 
old  she  Is  dying,  and  make  the  rest  of  her 
days  a  misery,"  they  said.  "You  don't  know 
whether  she  Is  going  to  have  weeks,  months, 
or  years.  Why.  we  have  known  remis- 
sions .  .  ."  The  doctors  brainwashed  us  so 
completely — "We  know  how  to  handle  this, 
we  have  had  so  many  of  these  cases" — that 
when  Jane's  brother  bombarded  us  with 
phone  calls  from  America,  Insisting  that  he 
knew  she  would  want  to  be  told,  we  could 
only  reply  weakly  that  the  doctors  knew 
better  "It's  her  life."  Richard  kept  saying. 
"Let  her  decide  what  she  wants  to  do  with 
what's  left  of  it." 

The  doctors  wanted  to  give  her  another 
course  of  radiation  treatment,  more  chemo- 
therapy, to  fit  her  out  with  a  stiff  collar 
to  ease  the  pain  in  her  neck — all  of  which 
meant  staying  in  the  hospital.  They  had  been 
trained  to  save  lives,  and  all  their  actions  and 


emotions — because  in  their  own  way  they 
were  as  emotional  about  Jane  as  her  friends 
and  relations — were  dedicated  to  making 
Jane  live  longer,  even  when  they  knew  that 
her  chances  were  Infinitesimal.  "We  must  not 
give  up,"  the  young  doctor  kept  saying.  'She 
Is  too  young  to  die."  He,  who  had  seen  death 
so  many  times,  had  still  not  come  to  terms 
with  it. 

Before  long  Jane  was  moved  to  the  far- 
thest corner  of  the  ward,  where  the  nurses 
had  few  occasions  to  pass.  They  would  come 
only  to  administer  the  pain  killers,  and  that 
only  after  all  the  other  patients  had  been 
taken  care  of,  although  Jane  had  been  ready 
and  crying  for  a  pill  long  before.  They  had 
strict  orders  that  the  pills  were  to  be  given 
only  every  two  or  three  hours — so,  to  be  on 
the  safe  side,  they  made  It  every  three  hours. 
They  who  had  come  to  love  Jane  and  joke 
and  pass  the  time  of  day  with  her  earlier  did 
not  now  dare  to  come  and  sit  with  her  for 
a  moment.  They  were  too  busy  with  the  other 
patients,  for  whom  they  could  still  do  some- 
thing. 

In  the  end  it  was  our  local  general  prac- 
titioner, the  doctor  who  had  known  Jane 
since  she  was  a  child,  who  told  her  the  truth. 
Once  the  hospital  knew  that  she  had  been 
told,  they  hurried  up  her  various  treatments 
so  that  she  could  be  discharged. 

We  brought  her  home  from  the  hospital 
In  London  to  the  quiet  English  countryside, 
to  Dairy  Cottage  In  Buckinghamshire,  where 
she  could  look  out  from  her  bed  by  the  win- 
dow, at  the  squirrels  feeding  In  the  garden. 
Once  or  twice  she  came  out  on  the  terrace, 
but  no  further,  to  take  In  the  view,  the  land 
falling  away  steeply  to  the  pond  at  the  bot- 
tom of  the  garden,  and  the  hill  rising  from 
there  up  to  where  it  met  the  sky.  so  that  she 
was  enclosed  In  her  own  little  universe  with 
no  other  house  In  sight. 

But  there  was  a  good  deal  of  life  around 
her.  and  she  loved  It.  Sometimes  the  cows 
on  the  hillside  would  stampede  to  the  bot- 
tom In  a  mad  rush,  and  she  would  look  up 
with  interest.  The  ageless  feeling  of  the  gar- 
den gave  her  comfort,  for  the  old  avenue  of 
tall  yew  trees  reminded  her,  she  said,  of  all 
the  beauty  that  was  there  before  her,  and 
would  remain  after  her. 

We  were  confident  we  could  nurse  her  at 
home.  Our  family  doctor — we  had  become  his 
patients  under  the  National  Health  Services 
when  we  first  came  to  live  there  In  the  early 
Sixties — said  he  would  come  at  any  time  of 
day  or  night  If  Jane  wanted  him.  The  "dis- 
trict nurses" — also  part  of  the  health  serv- 
ice— had  worked  out  a  roster  so  that  they 
would  come  several  times  a  day.  The  "district 
health  visitor"  came  every  day  to  see  If  she 
could  help  with  any  problems  that  were  not 
strictly  medical,  talked  to  us  learnedly  about 
the  care  of  the  dying,  about  other  families  In 
the  same  predicament,  about  how  we  can  ad- 
just to  it — and  then  she  went  In  to  meet 
Jane.  She  came  out  crying.  She  did  not  know 
until  she  saw  Jane  that  she  had  met  her 
before,  when  Jane  was  a  teacher  at  a  local 
school  and  the  health  visitor  had  gone  to 
see  her  to  help  sort  out  the  health  problem  of 
one  of  the  children.  "It  is  always  more  diffi- 
cult when  it  is  someone  you  know."  the 
health  visitor  said,  half  apologetically. 

Jane  was  more  comfortable  than  she  had 
been  at  the  hospital.  Her  pain  had  eased  a 
little.  She  had  said  earlier  that  she  wanted  to 
die  at  home,  but  at  the  same  time  she  was 
uneasy  about  It.  "I'll  be  such  a  nuisance  to 
you,"  she  said.  She  was  reassured  a  little 
when  she  saw  all  the  help  we  were  getting 
from  the  National  Health  Service. 

In  all  these  months  of  hospitals,  tests, 
treatments,  operations,  money  was  never 
mentioned — It  was  never  an  issue.  Under  the 
"socialized  medicine"  system  of  the  National 
Health  Service,  all  this  Is  paid   for  out  of 
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taxes.  Prom  the  first  local  hospital  to  the  two 
London  hospitals  with  highly  specialized  fa- 
cilities, the  treatment  she  received  was  the 
best  available — as  good,  we  found  out  when 
we  considered  bringing  her  to  the  United 
States,  as  any  In  the  world. 

Her  friends  came  from  London,  sat  by  her 
bed,  talked  about  oldtimes,  held  her  hand, 
cooked  her  favorite  vegetarian  dishes.  Her 
brother  had  come  from  America.  We  put  up 
a  bird  table  just  outside  the  window  by  her 
bed.  All  day  the  birds  and  squirrels  came. 
We  robbed  the  pantry  and  put  out  raisins, 
wheat,  nuts,  all  the  leftovers.  More  birds 
came  every  hour,  and  Jane  would  say  with 
delight:  "A  greenfinch  ...  a  sparrow  ..." 
She  was  enjoying  herself,  forgetting  all  the 
claustrophobic  months  in  the  hospitals,  tell- 
ing us  which  of  her  friends  should  come  to 
stay  and  make  their  farewells — when  the 
cancer  again  began  moving  in  on  her,  more 
and  more  rapidly.  The  pain  in  her  body  grew 
to  the  point  where  she  couldn't  bear  us  to 
touch  her.  let  alone  lift  her  or  even  wash 
her.  She  needed  expert  care  day  and  night, 
but  most  of  all  she  needed  relief  from  pain. 
Our  doctor  gave  her  everything  he  knew,  but 
relief  never  lasted  long.  Once  again  we  were 
becoming  desperate,  squirming  with  a  pain 
deep  inside  us  every  time  she  winced,  every 
time  she  held  back  a  complaint. 

Jane  knew  about  the  hospices  for  the  dy- 
ing, several  of  which  had  been  opened  re- 
cently under  the  National  Health  Service, 
and  she  had  expressed  a  mild  interest  in 
them  once  or  twice  when  she  worried  about 
"being  a  nuisance."  But  how  could  we,  hav- 
ing promised  her  that  she  would  die  at  home 
now  tell  her  that  she  might  be  better  off  in 
the  hospice? 

She  solved  the  problem  herself.  Would  they 
really  be  able  to  control  the  pain?  That  was 
all  she  cared  about  now,  for  the  pain  was 
getting  worse  not  Just  day  by  day,  but  hour 
by  hour.  She  had  to  be  moved — yet  we  dared 
not,  for  fear  of  causing  her  more  pain.  The 
nurses  came,  did  whatever  was  necessary,  but 
the  slightest  motion  still  made  her  grimace 
with  pain — yet  she  only  cried  out  once.  As 
the  ambulance  men  carried  her  gently  out 
of  the  house  wrapped  in  a  red  blanket,  up 
the  steep  path,  the  younger  man  fumbling 
at  what  was  obviously  a  new  Job  to  him,  the 
birds  were  still  singing — but  she  gave  no  sign 
of  hearing  them  now. 

What  does  a  father  think  when  his  25-year- 
old  daughter  is  being  carried  off  to  a  home 
for  the  dying?  This  father  thought,  with  a 
shudder,  that  she  would  never  see  her  home 
again — and  that  she  would  be  much  better 
off  at  the  hospice  than  at  home.  What  does 
a  mother  think?  This  mother  thought  that 
the  most  terrible  moment  of  all  had  come, 
and  she  was  overcome  by  a  sense  of  failure — 
a  feeling  that  she  had  failed  to  preserve  a 
child  to  whom  she  had  given  life  and  had 
nurtured  lor  so  many  years. 

The  ambulance  Journey  was  a  nightmare. 
With  every  Jolt,  with  every  grimace,  it  was 
as  If  a  knife  was  being  driven  into  Jane, 
deeper  every  time.  The  younger  man  drove, 
very  slowly,  very  carefully.  The  older  man 
stood  up  in  the  back,  with  us,  watching 
Jane's  face,  repeatedly  telling  the  driver  to 
go  more  gently,  trying  to  make  bright  con- 
versation to  distract  her,  while  her  eyes  re- 
flected the  pain  and  the  desperation  which 
communicated  itself  from  Jane  to  him  at 
every  jolt.  In  the  end,  he  told  the  driver  to 
go  more  quickly  rather  than  more  slowly — 
the  injection  the  doctor  gave  her  at  the  out- 
set was  wearing  off.  and  the  ambulance  man 
decided  that  the  quicker  we  got  to  the  hos- 
pice the  better.  But  the  pain  was  now  so  In- 
tense that  the  decision  had  obviously  come 
too  late.  It  was  good  to  have  someone  else 
make  the  decision. 

Ey  the  time  Jane  was  carried  into  the 
single  room  they  had  prepared  for  her  at 
the  hospice,  the  pain  which  was  already 
unbearable  when  she  left  home  had  become 
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doubly  so.  How  does  an  unbearable  pain  be- 
come even  more  so?  As  the  hospice  doctors 
told  us  later,  anxiety  and  the  expectation  of 
pain  can  greatly  increase  the  level  of  pain. 
Now,  in  spite  of  all  the  pain  killers  Jane  had 
been  given  before  and  after  arriving  at  the 
hospice,  the  pain  was  becoming  still  worse. 
The  first  increase  in  pain  had  generated  the 
fear  and  expectation  of  more  pain. 

Instead  of  the  relief  we  had  promised 
Jane,  the  hospice  was  proving  a  disaster. 
Wouldn't  she  have  been  better  off  If  left  to 
die  Et  home,  among  the  things  she  loved, 
the  faces  she  knew? 

What  happened  next  was  not  a  miracle, 
but  the  slow  and  thoughtful  application  of 
medical  knowledge  and  of  living  care  by  the 
nurses  to  yet  another  cancer  patient — and 
the  patient's  family.  What  did  Jane  want, 
the  doctors  asked  her.  She  wanted  one  of  us, 
her  father  or  mother,  to  be  with  her — always, 
until  she  died.  That  was  easy.  The  nurses 
wheeled  another  bed  into  Jane's  room,  and 
from  then  on  one  of  us  was  with  her  day 
and  night — except  once  or  twice,  when  we 
were  talking  to  the  doctor.  Then  a  nurse— 
or  once,  when  the  nurses  were  too  busy,  the 
hospice  porter — came  to  hold  her  hand  and 
talk  to  her. 

They  asked  If  we  would  rather  take  turns 
at  going  home  to  rest,  or  did  we  want  to  stay 
at  the  hospice.  We  didn't  want  to  go  home. 
Home  was  where  Jane  wsis.  So  they  gave  us  a 
>oom  with' two  beds.  Earlier,  when  Jane  had 
been  told  that  she  might  not  have  much  time 
left,  I  (Victor)  told  her  that  I  would  give  up 
writing  my  column  for  the  duration  of  her 
ii;ne.ss.  so  that  I  might  devote  myself  com- 
pletely to  her.  Jane's  reply  was  to  cry  out  in 
mock  horror.  "Help!"  she  exclaimed — and  she 
made  me  promise  that  I  would  keep  up  the 
column,  whatever  happened.  She  did  not.  she 
said  with  a  smile,  want  me  to  devote  myself 
"completely"  to  her— or  there  might  be  trou- 
ble. Now,  at  the  hospice,  they  gave  me  the 
other  empty  room  which  they  kept  for  vis- 
itors, and  I  used  it  as  a  study.  It  was  im- 
portant, as  they  explained  to  us  later,  that 
the  patient  should  be  comfortable — but  it  was 
no  less  important  that  she  should  know  that 
her  loved  ones  are  suffering  no  undue  discom- 
fort or  disturbance  on  her  account.  Helping 
the  family  was  as  important  as  helping  the 
patient.  Jane  would  adjust  to  the  hospice  far 
better,  they  explained,  if  she  knew  we  were 
happy. 

Happy?  What  a  word  to  use  in  the  circum- 
stances. And  yet  that  was  the  word  Jane 
used  herself,  repeatedly,  once  her  pain  had 
been  brought  under  control.  She  used  it  to 
describe  her  own  state  of  mind— and  she 
urged  me  to  share  It  with  her.  I  pretended 
that  I  did — of  course,  I  would  do  anything 
to  make  her  happy.  If  she  was  happy,  then  so 
was  I — or  so  I  said,  automatically,  for  the 
word  meant  nothing  to  me.  Jane  looked  up 
at  me,  thoughtfully,  with  a  small  smile.  "Dad. 
you're  Just  saying  It.  That's  no  good.  There 
is  only  one  way  that  I  know  to  make  you 
accept  It— by  a  dialectical  discussion." 

And  into  a  dialectical  discussion  we  went — 
to  please  her — to  and  fro.  back  and  forth, 
session  after  session.  We  had  never  before 
discussed  my  attitude  to  death.  Now  Jane  was 
telling  me  something  I  had  never  fully  rea- 
soned out  with  myself.  I  was  afraid  of  dying. 
Jane  told  me,  and  so  long  as  I  remained 
f.frald  for  myself,  I  would  be  afraid  for  her. 
But.  she  said,  she  herself  could  only  retain 
the  state  of  happiness  about  her  own  dying  If 
she  could  make  me  share  In  it.  She  could 
only  be  happy  if  she  could  make  us  happy 
too.  she  said. 

Jane  was  quite  unashamedly  calculating 
about  it.  She  worked  on  her  friends  who 
came  to  see  her  as  she  had  worked  on  me.  If 
she  could  only  leave  that  to  us,  she  said.  If 
she  could  only  make  me  accept  the  thought 
I  had  always  pushed  away,  If  she  could  show 
us  that  It  was  possible  to  die  with  peace  and 
in  dignity  when  our  time  came — that,  she 
said,  would  be  a  great  thing  to  leave  be- 


hind her.  It  would  be  the  greatest  gift  she 
could  bestow  on  us.  And  in  the  very  act  of 
accepting  the  gift,  we  would  be  returning  It 
to  her  and  making  her  own  dying  easy.  And 
that  is  how  it  worked. 

Of  all  Jane's  friends,  only  one,  her  child- 
hood companion  since  the  age  of  5,  could  not 
reconcile  herself  to  the  thought  of  Jane  dying. 
("Don't  let  her  drive  home  alone,"  Jane  said 
after  her  friend  had  came  to  make  her  last 
farewell.  "She's  too  upset.")  To  the  rest  of 
us  Jane  gave  something  that  will  always  be 
with  us.  something  that  we  will  be  able  to 
pass  on  to  others — for  she  asked  us  to  do  so. 
She  made  us  promise  that  we  would  write 
about  it.  Perhaps  this  might  make  the  hos- 
pice movement  known  more  widely  in  Eng- 
land and  beyond,  she  said.  The  National 
Health  Service  has  only  half  a  dozen  or  so 
hospices.  The  one  Jane  was  in  has  only  25 
beds — 13  of  them  empty  because  funds  are 
short.  In  the  United  States,  300.000  people  die 
of  cancer  every  year,  so  that  hardly  a  family 
can  remain  untouched  by  it.  There  are  so 
many  people  who  could  be  helped,  she  said, 
if  only  they  knew  about  the  hospices. 

A  girl  of  about  the  same  age  as  Jane  who 
remained  in  the  London  hospital  after  Jane 
left  died  in  torment  and  In  misery,  in  great 
pain  and  In  anguish  of  mind,  without  being 
told  that  she  was  dying  though  no  doubt  sus- 
pecting it  and  fearing  It.  She  needn't  have — 
If  only  she  had  been  moved  to  the  hospice. 
They  gave  the  other  girl  all  the  conven- 
tional pain  killers,  but  still  It  did  not  help. 
At  the  hospital,  Jane  had  to  beg  for  pain 
killers,  but  she  would  be  given  pills  only  as 
prescribed  by  the  doctors,  at  regular  inter- 
vals. At  the  hospice,  the  doctors  had  studied 
carefully  the  sources  and  the  channels  of 
the  pain  coursing  through  her  body — they 
Identified  eight  of  these — and  treated  each 
of  them  separately.  They  didn't  wait  the  reg- 
ulation two  hours,  until  the  effect  of  the  pain 
killer  had  worn  off.  They  made  sure  that 
the  drugs  would  be  administered  to  Jane 
before  the  pain  had  a  chance  to  start  claw- 
ing at  her  again.  They  didn't  make  her  Into 
a  zombie  filled  with  drugs. 

During  the  first  couple  of  days  the  drugs — 
some  of  which  would  be  forbidden  in  the 
United  States  as  habitforming — did  bring  on 
hallucinations  from  time  to  time,  but  these 
eased  off  later.  On  one  occasion  she  Informed 
me.  with  a  wicked  smile,  that  my  face  w*s 
"quite  funny."  My  ear  was  where  my  nose 
should  be.  my  eye  was  in  my  chin,  and  there 
was  a  gaping  hole  in  my  forehead  through 
which,  she  said,  she  could  see  the  sky.  When  I 
looked  distressed,  she  consoled  me.  "It's 
rather  like  a  good  Picasso,"  she  said.  Next 
time  this  happened,  she  said  she  could  only" 
see  half  of  my  face.  Inordinately  elongated. 
"Very  interesting,"  she  chuckled.  What,  I 
asked,  another  Picasso?  No.  she  answered 
thoughtfully,  rather  like  a  Modlgliani. 

Soon  the  drugs  brought  the  pain  under 
control.  She  was  probably  never  completely 
out  of  It.  but  after  what  she  had  been 
through,  the  relief  was  so  great  as  to  make  It 
possible  for  her  to  forget  the  physical  dis- 
comfort. She  was  able  to  give  her  mind  to 
music.  One  morning  I  had  put  on  a  Mozart 
tape  for  her,  Just  as  she  was  waking  up. 
She  slowly  opened  her  eyes,  listened  with  ob- 
vious enjoyment  for  a  few  minutes,  and 
glanced  at  me.  What  can  she  be  thinking  of. 
I  wondered,  when  she  is  listening  to  Mozart — 
that  she  will  have  to  leave  all  this  loveliness 
behind  her.  to  go  into  nothingness?  She  was 
not  thinking  that  at  all.  "How  beautiful  you 
are  making  it  for  me  to  die."  she  said  slowly. 

The  tape  was  still  on  when  the  doctor  came 
m.  "Ah."  he  said  with  the  air  of  a  connois- 
seur. "Mozart."  When  he  left  the  room.  Jane 
turned  her  head  toward  me.  "He's  to  have 
my  Mozart  tapes."  The  doctor  was  a  deeply 
religious  man,  and  we  had  been  a  little  con- 
cerned that  Jane's  atheism  might  cause 
problems.  There  was  a  priest  at  the  hospice 
for  those  who  wanted  him.  When  we  arrived, 
we  were  asked  what  Jane's  religion  was,  and 
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when  we  said  "none,"  the  subject  was  never 
mentioned  again. 

She  used  to  have  long  talks  with  the  doctor 
and  the  nurses.  Everybody  had  time  for  her, 
as  for  any  other  patient  who  wanted  to  talk. 
That  was  part  of  the  treatment.  "I  cannot 
keep  calling  you  Dr.  whatever-lt-ls,"  Jane 
said  to  him  after  a  few  days.  "Call  me  Robert, 
then,"  he  said  matter-of-factly. 

"What  will  It  be  like  to  be  dying?"  she 
asked  on  another  occasion,  and  before  we  had 
time  to  frame  a  suitable  reply,  the  nurse  who 
had  Just  come  into  Jane's  room  said:  "You'll 
probably  Just  go  to  sleep,  Jane,  and  you  won't 
feel  anything."  The  nurse  knew,  as  we  didn't, 
that  what  Jane  was  really  asking  was  whether 
there  would  be  a  great  flash  of  pain,  a  violent 
convulsion,  a  breaking  up  of  her  body,  a  tear- 
ing of  her  organs.  Jane  closed  her  eyes  briefly, 
to  absorb  the  information  the  nurse  had  Just 
given  her,  and  then  opened  them  up  again 
with  an  expression,  which  showed  that  she 
believed  what  she  had  been  told.  This  gave 
her  greater  peace  than  she  had  known  since 
her  Illness  began.  That  was  another  impor- 
tant thing  about  the  hospice.  At  the  hospital, 
Jane  could  never  be  sure  they  were  telling 
her  the  truth.  At  the  hospice,  she  knew  that 
they  would  never  tell  her  a  He.  When  you  are 
dying,  this  can  be  more  Important  than  any 
medical  treatment. 

When  we  ask  ourselves  what  It  was  that 
made  it  possible  for  Jane  to  say  again  and 
again  at  that  time  that  she  was  happy  to  be 
dying,  we  can  think  of  no  single  answer.  The 
only  satisfactory  answer  would  be  made  up  of 
the  hundreds  of  little  Incidents  of  life  at  the 
hospice  during  her  last  days.  Like  the  time 
when  she  said  "I  would  like  to  touch  a  piece 
of  velvet  before  I  die" — and  soon  a  piece  of 
velvet  was  brought  to  her.  She  touched  it, 
and  a  nurse  then  put  it  on  her  bare  shoulder, 
where  it  remained — forever.  Or  the  time 
when  a  friend  brought  a  bunch  of  roses,  put 
It  by  her  bed,  extracted  one  flower,  and  held 
It  out  to  Jane.  "Would  you  like  one?"  the 
friend  asked.  "I  have  always  wanted  to  wear 
a  rose  in  my  hair,"  Jane  said,  "but  never 
dared."  The  nurse  put  the  red  flower  in  her 
hair,  and  there  it  stayed — forever.  Every  time 
Jane  was  turned  to  make  her  more  comfort- 
able— which  happened  every  hour  or  two — 
the  piece  of  velvet  and  the  red  rose  were 
handled  with  the  greatest  gentleness  and 
delicacy,  as  if  nothing  In  the  world  was  more 
precious. 

The  atmosphere  of  the  hospice,  relaxed  and 
casual,  more  like  that  of  a  family  home  than 
an  institution,  makes  an  Important  contribu- 
tion to  the  patient's — and  the  family's — ease 
of  mind.  Before  that  terrible  ambulance 
Journey;  Richard  had  gone  ahead  to  the  hos- 
pice to  prepare  Jane's  room  for  her,  to  make 
it  as  homelike  as  possible,  to  arrange  her  per- 
sonal belongings  around  It,  to  put  on  her  bed 
the  woolen  shawl  she  had  crocheted  and 
treasured  so  much — and,  very  Important,  to 
put  food  on  the  bird  table  outside  the  win- 
dow. 

There  is  no  sense  of  hurry  at  the  hospice, 
no  clatter  of  busy  feet  on  hard  floors,  no 
sense  that  someone  much  more  Important, 
more  seriously  ill,  Is  next  in  line,  as  might 
happen  In  a  hospital.  The  doctor  comes  not 
at  the  head  of  a  swlft-movlng  posse  of  as- 
sistants, nurses  and  Juniors,  but  usually 
alone,  moving  and  speaking  gently,  without 
noise  or  stress.  He  talked  alone  to  Jane  for 
long  periods,  often  late  at  night,  sometimes 
on  his  way  home  from  dinner  In  town.  The 
second  doctor  was  quiet  too.  One  day  he 
came  when  she  was  almost  asleep.  He  tip- 
toed to  the  bed.  bent  over,  and  they 
whispered  together. 

Perhaps  the  best  explanation  of  what  the 
hospice  does  was  given  by  Robert,  the  doctor. 
Its  approach,  he  said,  was  based  on  providing 
relief  from  symptoms  as  well  as  emotional 
.support— and  on  being  honest  with  the  pa- 
tient. And  relieving  symptoms  was  not  Just 
relieving  pain.  Important  as  that  was.  but 


also  easing  nausea  to  prevent  vomiting,  or 
a  sore  throat,  or  an  Itch,  or  a  hundred  other 
small  things,  such  as  helping  Jane  to  wash 
out  her  mouth  when  she  could  hardly  part 
her  lips — but  could  still  express  her  delight 
at  the  feeling  of  freshness  It  gave  her. 

It  helped,  too,  that  the  hospice  windows 
looked  out  over  the  countryside.  One  early 
evening,  outside  the  open  door  the  sky 
glowed  a  rosy  pink.  The  sun  had  set  some 
time  ago,  and  soon  the  stars  would  come 
out.  But  as  yet  there  was  still  plenty  of 
light  to  see  by.  We  listened  to  the  nightin- 
gales singing  In  the  trees.  I  (Rosemary)  tried 
to  describe  the  evening  for  her.  "A  rabbit 
Is  coming  out  from  under  the  hedge,  Jane,," 
I  said.  "He's  eating  the  grass  the  other  side 
of  the  path." 

"A  rabbit,"  Jane  exclaimed,  thrilled,  "t 
must  see  him.  Lift  me  up." 

"It  win  hurt  you,  Jane."  I  said,  doubtful. 

"Oh.  Mum,  my  last  rabbit,"  she  begged — 
and  I  knew  I  must  help  her  do  whatever  she 
wanted,  even  though  It  would  hurt  her.  even 
though  she  could  not  see  clearly  by  now.  I 
put  her  arms  over  my  shoulders  and  lifted 
her  body.  Her  hands  hung  limply  down  mv 
back.  No,  she  couldn't  see  the  rabbit — but 
her  memory  of  other  rabbits  was  refreshed 
by  this  visitor. 

During  her  long  Illness  she  must  have 
imagined  more  than  once  how  horrible  the 
final  coming  apart  of  everything  might  be — 
and  yet  now  that  It  was  happening,  It  wasn't 
horrible  at  all.  The  contrast  between  what 
she  had  once  expected  and  the  present  real- 
ity must  have  helped  a  lot — and  for  this  the 
hosplcs  alone  was  responsible.  These  were 
the  happiest  days  of  her  life,  she  said,  be- 
cause there  is  nothing  more  Important  in  life 
than  being  born  and  dying.  At  birth,  she 
said,  I  knew  nothing.  At  death,  she  said,  I 
know  everything  that  I  will  ever  know,  and 
everything  around  me  is  good,  not  evil.  That's 
a  good  way  to  die. 

She  had  been  in  the  hospice  for  eight  days. 
As  she  sank  Into  unconsciousness,  and  her 
breathing  became  more  and  more  shallow, 
she  was  still  being  turned  over  by  the  nurses 
every  few  hours  to  make  sure  she  was  com- 
fortable. As  the  rose  In  her  hair  faded  and 
withered,  so  did  Jane's  body.  Then,  as  we  sat 
by  her  bedside,  each  of  us  holding  one  of 
Jane's  hands,  she  breathed  her  last,  quietly, 
easily,  deep  In  sleep,  as  the  nurse  had  prom- 
ised her.  We  sat  with  her  for  a  little  while, 
kissed  her  lips,  and  touched  the  piece  of  red 
velvet  and  the  red  rose.  As  we  walked  out  of 
the  hospice,  we  kn?w  that  one  day  we  would 
tell  others  how  Jane  had  died — hoping  that 
It  would  help  them,  too.  We  cried  a  little — 
but  we  were  able  to  smile,  all  at  the  same 
time. 

Jane  died  on  June  26,  at  5  o'clock.  She 
had  been  ill  since  February.  Her  ashes  were 
scattered  over  the  garden,  as  she  had  asked. 
She  wanted  no  funeral,  but  asked  that  we 
should  Instead  give  a  party  in  the  garden,  to 
make  up  to  her  for  the  25th  birthday  party 
she  had  missed  because  she  was  In  the  hos- 
pital. It  was  a  beautiful  day.  All  her  friends 
came,  and  the  doctor  and  the  nurses  from 
the  hospice,  and  all  the  people  who  had 
helped  us  during  her  Illness.  We  made  more 
friends  during  those  few  months  than  we 
had  made  for  years. 

Now  that  we  are  back  in  Washington,  we 
notice  one  Important  change.  We  think  far 
more  than  we  ever  did  about  what  really 
matters  In  life,  about  feelings,  about  the 
more  abiding  human  values,  about  people — 
about  people  as  Individuals.  Jane  talked 
about  these  things  in  her  last  weeks,  and  she 
made  them  more  real  to  us  than  they  had 
been.  She  also  took  pleasure  In  giving  her 
more  cherished  possessions  to  her  friends. 
She  gave  a  lot  of  thought  to  it.  She  liked  to 
see  them  walk  away  with  something  she  had 
given  them,  after  they  had  said  goodbye. 

"I  don't  need  a  thing  to  remember  Jane 


by,"  said  one  of  her  friends.  "Jane  taught 
me  how  to  make  bread.  Whenever  I  make 
bread,  I  think  of  her."  Before  she  died,  we 
talked  of  how  people  live  on  In  what  they 
had  done.  In  their  actions.  In  the  memories 
of  those  they  had  Influenced.  That's  how  Jane 
hoped  she  would  live  on.  And  she  will. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


REDWOOD  NATIONAL  PARK 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1976,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1976)  to  add  certain  lands  to  the 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  2,  line  11.  strike  "167-80005-A  and 
dated  June  1977"  and  insert  "167-80005-C 
and  dated  October  1977  "; 

On  page  2.  line  17,  after  the  period,  insert 
tho  following: 

tlon  (b),  delete  "by  donation  only".  At  the 
end  of  section  2,  Insert  the  following  new 
subsection  "(c) ": 

"(c)  Within  the  area  outside  the  bounda- 
ries of  Redwood  National  Park  Indicated  as 
the  "Park  Protection  Zone'  on  the  map  en- 
titled 'Proposed  Additions,  Redwood  Na- 
tional Park,  California,'  numbered  167- 
80005-C  and  dated  October  1977,  the  Secre- 
tary Is  authorized  to  acquire  lands  and  inter- 
ests in  land  upon  a  flndlng  that  failure  to 
acquire  all  or  a  portion  of  such  lands  could 
result  In  physical  damage  to  park  resources 
and  following  notice  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Any  lands  so  acquired  shall  be 
managed  In  a  manner  which  will  maximize 
the  protection  of  the  resources  of  Redwood 
National  Park.", 

On  page  3.  beginning  with  line  21.  strike 
through  and  Including  page  4.  line  8,  and 
Insert  In  lieu  thereof: 

(4)  In  subsection  3(b)(1),  after  "NPS- 
RED-7117-B".  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  Interest  In.  and  the  right  to  Im- 
mediate possession  of.  all  real  property  with- 
in the  area  Indicated  as  'Proposed  Additions' 
on  the  map  entitled  'Proposed  Additions. 
Redwood  National  Park,  California.'  num- 
bered 167-80005-C  and  dated  October  1977. 
and  all  right,  title,  and  Interest  In.  and  the 
right  to  Immediate  possession  of.  all  down 
tree  personal  property  ( trees  severed  from  the 
ground  by  man)  severed  after  October  15. 
1977.  within  the  area  Indicated  as  'Proposed 
Additions'  on  the  map.  entitled  'Proposed 
Additions.  Redwood  National  Park,  Califor- 
nia.' numbered  167-80005-C  and  dated  Oc- 
tober 1977.".  The  Secretary  shall  permit  con- 
tinued access  and  use  of  the  K  and  K,  L  line 
M  line,  and  Bald  Hills  roads  at  existing  lev- 
els of  access  and  use. 

On  page  6,  line  10,  strike  "Within  one  year 
of  the  date  of  the  enactment  of  this  sen- 
tence, the  Secretary  Is  authorized  and  di- 
rected to  convey  a  right  way:"  and  Insert 
In  lieu  thereof  "Provided  the  State  of  Call- 
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fornia  shall  have  designated  a  right-of-way 
for  a  bypass  highway  around  the  eastern 
boundary  of  Prairie  Creek  Redwood  State 
Park  within  three  years  from  the  date  of 
enactment  of  this  provision,  the  Secretary 
is  authorized  and  directed  to  acquire  such 
lands  or  Interests  In  lands  as  may  be  neces- 
sary for  such  a  highway  and  shall  there- 
upon donate  the  designated  right-of-way": 

On  page  8,  line  21,  after  the  period,  strike 
through  and  Including  page  9,  line  25,  end- 
ing with  the  period; 

On  page  11,  line  15,  strike  "167-80005-A 
and  dated  June  1977"  and  insert  "167-80005- 
C  and  dated  October  1977"; 

On  page  12,  line  3,  beginning  with  "Act:" 
strike  through  and  including  line  16.  and 
insert  "Act."; 

On  page  14,  line  15.  strike  "full  considera- 
tion" and  Insert  "preference"; 

On  page  14,  line  17,  strike  "In  accord  with' 
and  Insert  "notwithstanding"; 

On  page  15,  line  2,  strike  "full  considera- 
tion" and  insert  "preference"; 

On  page  15.  line  4.  strike  "In  accordance 
with"  and  Insert  "notwithstanding"; 

On  page  15,  line  12.  strike  "full  considera- 
tion" and  insert  "preference"; 

On  page  15,  line  17.  strike  "In  accord  with' 
and  Insert  "notwithstanding"; 

On  page  17,  line  10.  strike  "$12,000,000  "  and 
Insert  "$33,000,000"; 

On  page  19,  beginning  with  line  10.  strike 
through  and  Including  page  20,  line  19; 

On  page  20,  line  20.  strike  "10  "  and  Insert 
"9"; 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  and 
the  Senator  from  Wyoming  (Mr.  Han- 
sen ) ,  with  1  hour  on  any  amendment  in 
the  first  degree,  30  minutes  on  any 
amendment  in  the  second  degree,  and 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  James  Beirne, 
Thomas  Williams,  Michael  Harvey,  Tony 
Bevinetto,  Daniel  Dreyfus,  and  Marsha 
Williams,  and  Jeanne  Delsener  may  have 
the  privilege  of  the  floor  during  con- 
sideration of  and  vote  on  S.  1976;  also 
Beverly  M.  M.  Charles  of  Senator  Javits' 
staff,  and  Bob  Cooper  of  Senator  Bart- 

LETT'S  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  in 
1968.  the  Redwood  National  Park  was 
created  to  preserve  and  protect  signifi- 
cant examples  of  the  primeval  coastal 
redwood  forests  and  the  streams  and  sea- 
fhores  with  which  they  are  associated. 
The  boundaries  of  the  original  measure 
enacted  by  the  Senate  were  reduced  and 
modified  in  conference  to  a  configuration 
which  we  anticipated  could  be  protected 
with  the  use  of  supplementary  authority 
granted  to  the  Secretary  of  the  Interior. 
Such  has  not  been  the  case. 

The  threat  to  the  present  park  re- 
sources is  immediate,  direct,  extensive, 
and,  without  prompt  congressional  ac- 
tion, may  very  well  be  fatal.  This  was 
recognized  by  the  Federal  District  Court 
for  northern  California  which  stated  in 
a  memorandum  of  decision  that — 

The  court  further  finds  that,  In  order  ade- 
quately to  exercise  its  powers  and  perform 
Its  duties  In  a  manner  adequately  to  protect 
the  Park.  Interior  now  stands  In  need  of  new 
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Congressional   legislation  and/or  new  Con- 
gressional appropriations. 

It  follows  that  primary  responsibility  for 
the  protection  of  the  Park  rests,  no  longer 
upon  Interior,  but  squarely  upon  Congress  . . . 

Mr.  President,  this  bill,  as  reported 
from  the  committee,  fully  meets  that  re- 
sponsibility. If  enacted  as  reported,  it 
will  provide  the  necessary  lands  and  au- 
thorities for  the  Secretary  of  the  In- 
terior to  administer,  manage,  and  pro- 
tect a  national  park  which  future  genera- 
tions will  have  to  enjoy. 

Mr.  President,  this  measure  is  the  re- 
sult of  exhaustive  consideration  by  the 
committee.  I  must  add  that,  personally, 
I  regret  that  the  committee  did  not  ac- 
cept an  amendment  which  I,  together 
with  Senator  Cranston,  had  proposed  to 
directly  addrcs  any  possible  impact  on 
the  woods  and  mill  workers  in  the  area. 
I  appreciate  tht  efforts  of  Senator  Jack- 
son, the  chairman  of  the  committee.  Sen- 
ator Hansen,  and  the  other  Members 
who  supported  my  efforts.  I  understand 
that  the  objections  of  those  who  opposed 
the  amendment  were  not  based  on  any 
lack  of  concern  for  the  workingman.  It 
is  and  will  remain  my  intention  and  hope 
that  any  adversely  impacted  worker  will 
be  taken  care  of  through  the  jobs  cre- 
ated by  this  measure,  new  employment 
as  a  result  of  economic  diversification 
with  the  administration's  assistance,  or 
by  other  means.  With  that  single  reser- 
vation, I  wholeheartedly  endorse  this 
measure. 

Mr.  President,  I  want  to  express  my 
thanks  to  the  minority  manager  of  this 
legislation,  Mr.  Hansen,  whose  work  I 
have  appreciated  very  much  on  this  bill. 

I  reserve  the  remainder  of  my  time  and 
yield  to  Senator  Hansen  now. 

Mr.  HANSEN.  I  thank  the  Senator  very 
much. 

Mr.  President,  when  Congress  estab- 
lished Redwood  National  Park  in  1968. 
many  thought  a  significant  example  of 
coastal  redwoods  would  be  preserved  for 
future  generations  to  enjoy.  The  world's 
tallest  trees  were  thought  to  be  protected 
by  the  inclusion  of  a  narrow  peninsula 
following  Redwood  Creek  and  extending 
upstream  from  the  main  body  of  the 
park.  The  tall  tree  grove  is  proof  of  na- 
tional, and  for  that  matter,  worldwide 
significance.  We  are  here  today,  hope- 
fully, to  finish  the  job  that  was  started 
in  1968.  That  narrow  peninsula,  called 
the  worm,  drains  an  unstable,  silt-laden 
watershed  that  is  currently  being  har- 
vested. 

The  purpose  of  this  proposed  expansion 
of  some  48.000  acres  is  primarily  to  ac- 
quire this  watershed  ridge  to  ridge.  An 
additional  30,000  acres  will  be  established 
as  a  park  protection  zone  which  can  only 
be  acquired  if  land  practices  occur  that 
would  result  in  actual  physical  damage  to 
the  park. 

The  legislation  has  many  unique,  if  not 
controversial,  provisions.  It  calls  for  a 
legislative  taking.  The  days  of  carving 
national  parks  primarily  from  the  public 
domain  are  over.  This  taking  is  of  private 
productive  redwood  forest  lands  owned 
and  utilized  by  the  redwood  timber  in- 
dustry. It  is  expensive.  Some  lands  are 
cutover  lands. 


One  could  reasonably  ask.  Why  are 
cutover  lands  included  within  a  national 
park?  I  answer:  First,  to  save  the  rem- 
nant patches  of  old-growth  redwoods 
that  remain  on  the  steepest  slopes,  creek 
bottoms,  and  other  areas  that  would 
make  logical  extensions  of  the  park. 
Second,  if  the  cutover  lands  are  properly 
managed  to  assure  succession  of  the  na- 
tive redwood  species,  and  you  and  I  were 
able  to  return  some  200  to  400  years  from 
now,  we  would  see  an  entire  and  complete 
redwood  forest  that  would  approximate 
the  size  of  the  old-growth  trees  now  be- 
ing cut.  Finally,  most  of  the  land  is 
needed  to  form  an  ecologically  manage- 
able unit. 

Mr.  President,  this  bill  also  contains 
provision  for  a  forest  rehabilitation  pro- 
gram which  proposes  to  repair  and  patch 
the  land  damaged  from  prior  timbering 
practices.  The  company's  timbering 
practices,  today  and  in  the  last  few 
years,  are  excellent  and  do  minimal 
damage  to  the  land,  but  older  timbering 
practices  did  scar  and  tear  the  land  and 
rehabilitation  is  needed. 

The  committee  deleted  provisions 
which  mandated  rehabilitation  and  ex- 
panded the  regulatory  authority  of  the 
Secretary  of  the  Interior.  The  commit- 
tee added  acquisition  authority  in  the 
park  protection  zone.  I  believe  the  Secre- 
tary possessed  sufficient  authority  to 
protect  our  national  parks  under  cur- 
rent law.  I  urge  the  Secretary  to  use  the 
acquisition  authority  in  the  park  protec- 
tion zone  judiciously.  If  retained  in  the 
final  bill,  I  would  say  the  content  is 
clear  that  the  authority  given  is  not  a 
regulatory  club,  but  rather  a  last  resort 
to  prevent  physical  damage  to  park 
resources. 

I  opposed  the  effort  to  include  provi- 
sions calling  for  income  maintenance  of 
"jobs"  for  protection  of  workers  who 
would  theoretically  be  displaced  by  park 
expansion.  The  committee  defeated  the 
attempts  to  add  these  provisions.  ITie 
bill  as  reported  goes  a  long  way  in  using 
existing  Federal  programs  to  mitigate 
the  effect  of  park  expansion.  The  forest 
rehabilitation  program  is  labor  intensive. 
I  think  a  dangerous  precedent  would 
have  been  set  if  the  committee  adopted 
a  so-called  "jobs  package."  Park  expan- 
sion is  not  the  root  cause  of  unemploy- 
ment in  Humboldt  and  Del  Norte  Coun- 
ties. I  firmly  believe  that,  over  the  long 
run.  national  parks  have  become  positive 
economic  forces  in  the  region  in  which 
they  are  established.  The  transition  in 
local  economies  may  be  rough  with  some 
displacement.  But.  time  after  time,  a  na- 
tional park  makes  a  real  contribution  to 
the  regional  economy.  I  know  from  close 
observation  of  the  symbiotic  relationship 
of  Grand  Teton  National  Park  and  Teton 
County.  Wyo..  that  this  does  occur. 

In  summar>'.  Mr.  President.  I  recog- 
nize that  this  is  complex  and  expensive 
corrective  park  legislation.  I  support  it 
with  those  reservations. 
Mr.  CRANSTON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  to  the  Senator 
from  California? 

Mr.  ABOUREZK.  I  yield  15  minutes  to 
Senator  Cranston. 
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when  we  said  "none,"  the  subject  was  never 
mentioned  again. 

She  used  to  have  long  talks  with  the  doctor 
and  the  nurses.  Everybody  had  time  for  her, 
as  for  any  other  patient  who  wanted  to  talk. 
That  was  part  of  the  treatment.  "I  cannot 
keep  calling  you  Dr.  whatever-lt-ls,"  Jane 
said  to  him  after  a  few  days.  "Call  me  Robert, 
then,"  he  said  matter-of-factly. 

"What  will  It  be  like  to  be  dying?"  she 
asked  on  another  occasion,  and  before  we  had 
time  to  frame  a  suitable  reply,  the  nurse  who 
had  Just  come  into  Jane's  room  said:  "You'll 
probably  Just  go  to  sleep,  Jane,  and  you  won't 
feel  anything."  The  nurse  knew,  as  we  didn't, 
that  what  Jane  was  really  asking  was  whether 
there  would  be  a  great  flash  of  pain,  a  violent 
convulsion,  a  breaking  up  of  her  body,  a  tear- 
ing of  her  organs.  Jane  closed  her  eyes  briefly, 
to  absorb  the  information  the  nurse  had  Just 
given  her,  and  then  opened  them  up  again 
with  an  expression,  which  showed  that  she 
believed  what  she  had  been  told.  This  gave 
her  greater  peace  than  she  had  known  since 
her  Illness  began.  That  was  another  impor- 
tant thing  about  the  hospice.  At  the  hospital, 
Jane  could  never  be  sure  they  were  telling 
her  the  truth.  At  the  hospice,  she  knew  that 
they  would  never  tell  her  a  He.  When  you  are 
dying,  this  can  be  more  Important  than  any 
medical  treatment. 

When  we  ask  ourselves  what  It  was  that 
made  it  possible  for  Jane  to  say  again  and 
again  at  that  time  that  she  was  happy  to  be 
dying,  we  can  think  of  no  single  answer.  The 
only  satisfactory  answer  would  be  made  up  of 
the  hundreds  of  little  Incidents  of  life  at  the 
hospice  during  her  last  days.  Like  the  time 
when  she  said  "I  would  like  to  touch  a  piece 
of  velvet  before  I  die" — and  soon  a  piece  of 
velvet  was  brought  to  her.  She  touched  it, 
and  a  nurse  then  put  it  on  her  bare  shoulder, 
where  it  remained — forever.  Or  the  time 
when  a  friend  brought  a  bunch  of  roses,  put 
It  by  her  bed,  extracted  one  flower,  and  held 
It  out  to  Jane.  "Would  you  like  one?"  the 
friend  asked.  "I  have  always  wanted  to  wear 
a  rose  in  my  hair,"  Jane  said,  "but  never 
dared."  The  nurse  put  the  red  flower  in  her 
hair,  and  there  it  stayed — forever.  Every  time 
Jane  was  turned  to  make  her  more  comfort- 
able— which  happened  every  hour  or  two — 
the  piece  of  velvet  and  the  red  rose  were 
handled  with  the  greatest  gentleness  and 
delicacy,  as  if  nothing  In  the  world  was  more 
precious. 

The  atmosphere  of  the  hospice,  relaxed  and 
casual,  more  like  that  of  a  family  home  than 
an  institution,  makes  an  Important  contribu- 
tion to  the  patient's — and  the  family's — ease 
of  mind.  Before  that  terrible  ambulance 
Journey;  Richard  had  gone  ahead  to  the  hos- 
pice to  prepare  Jane's  room  for  her,  to  make 
it  as  homelike  as  possible,  to  arrange  her  per- 
sonal belongings  around  It,  to  put  on  her  bed 
the  woolen  shawl  she  had  crocheted  and 
treasured  so  much — and,  very  Important,  to 
put  food  on  the  bird  table  outside  the  win- 
dow. 

There  is  no  sense  of  hurry  at  the  hospice, 
no  clatter  of  busy  feet  on  hard  floors,  no 
sense  that  someone  much  more  Important, 
more  seriously  ill,  Is  next  in  line,  as  might 
happen  In  a  hospital.  The  doctor  comes  not 
at  the  head  of  a  swlft-movlng  posse  of  as- 
sistants, nurses  and  Juniors,  but  usually 
alone,  moving  and  speaking  gently,  without 
noise  or  stress.  He  talked  alone  to  Jane  for 
long  periods,  often  late  at  night,  sometimes 
on  his  way  home  from  dinner  In  town.  The 
second  doctor  was  quiet  too.  One  day  he 
came  when  she  was  almost  asleep.  He  tip- 
toed to  the  bed.  bent  over,  and  they 
whispered  together. 

Perhaps  the  best  explanation  of  what  the 
hospice  does  was  given  by  Robert,  the  doctor. 
Its  approach,  he  said,  was  based  on  providing 
relief  from  symptoms  as  well  as  emotional 
.support— and  on  being  honest  with  the  pa- 
tient. And  relieving  symptoms  was  not  Just 
relieving  pain.  Important  as  that  was.  but 


also  easing  nausea  to  prevent  vomiting,  or 
a  sore  throat,  or  an  Itch,  or  a  hundred  other 
small  things,  such  as  helping  Jane  to  wash 
out  her  mouth  when  she  could  hardly  part 
her  lips — but  could  still  express  her  delight 
at  the  feeling  of  freshness  It  gave  her. 

It  helped,  too,  that  the  hospice  windows 
looked  out  over  the  countryside.  One  early 
evening,  outside  the  open  door  the  sky 
glowed  a  rosy  pink.  The  sun  had  set  some 
time  ago,  and  soon  the  stars  would  come 
out.  But  as  yet  there  was  still  plenty  of 
light  to  see  by.  We  listened  to  the  nightin- 
gales singing  In  the  trees.  I  (Rosemary)  tried 
to  describe  the  evening  for  her.  "A  rabbit 
Is  coming  out  from  under  the  hedge,  Jane,," 
I  said.  "He's  eating  the  grass  the  other  side 
of  the  path." 

"A  rabbit,"  Jane  exclaimed,  thrilled,  "t 
must  see  him.  Lift  me  up." 

"It  win  hurt  you,  Jane."  I  said,  doubtful. 

"Oh.  Mum,  my  last  rabbit,"  she  begged — 
and  I  knew  I  must  help  her  do  whatever  she 
wanted,  even  though  It  would  hurt  her.  even 
though  she  could  not  see  clearly  by  now.  I 
put  her  arms  over  my  shoulders  and  lifted 
her  body.  Her  hands  hung  limply  down  mv 
back.  No,  she  couldn't  see  the  rabbit — but 
her  memory  of  other  rabbits  was  refreshed 
by  this  visitor. 

During  her  long  Illness  she  must  have 
imagined  more  than  once  how  horrible  the 
final  coming  apart  of  everything  might  be — 
and  yet  now  that  It  was  happening,  It  wasn't 
horrible  at  all.  The  contrast  between  what 
she  had  once  expected  and  the  present  real- 
ity must  have  helped  a  lot — and  for  this  the 
hosplcs  alone  was  responsible.  These  were 
the  happiest  days  of  her  life,  she  said,  be- 
cause there  is  nothing  more  Important  in  life 
than  being  born  and  dying.  At  birth,  she 
said,  I  knew  nothing.  At  death,  she  said,  I 
know  everything  that  I  will  ever  know,  and 
everything  around  me  is  good,  not  evil.  That's 
a  good  way  to  die. 

She  had  been  in  the  hospice  for  eight  days. 
As  she  sank  Into  unconsciousness,  and  her 
breathing  became  more  and  more  shallow, 
she  was  still  being  turned  over  by  the  nurses 
every  few  hours  to  make  sure  she  was  com- 
fortable. As  the  rose  In  her  hair  faded  and 
withered,  so  did  Jane's  body.  Then,  as  we  sat 
by  her  bedside,  each  of  us  holding  one  of 
Jane's  hands,  she  breathed  her  last,  quietly, 
easily,  deep  In  sleep,  as  the  nurse  had  prom- 
ised her.  We  sat  with  her  for  a  little  while, 
kissed  her  lips,  and  touched  the  piece  of  red 
velvet  and  the  red  rose.  As  we  walked  out  of 
the  hospice,  we  kn?w  that  one  day  we  would 
tell  others  how  Jane  had  died — hoping  that 
It  would  help  them,  too.  We  cried  a  little — 
but  we  were  able  to  smile,  all  at  the  same 
time. 

Jane  died  on  June  26,  at  5  o'clock.  She 
had  been  ill  since  February.  Her  ashes  were 
scattered  over  the  garden,  as  she  had  asked. 
She  wanted  no  funeral,  but  asked  that  we 
should  Instead  give  a  party  in  the  garden,  to 
make  up  to  her  for  the  25th  birthday  party 
she  had  missed  because  she  was  In  the  hos- 
pital. It  was  a  beautiful  day.  All  her  friends 
came,  and  the  doctor  and  the  nurses  from 
the  hospice,  and  all  the  people  who  had 
helped  us  during  her  Illness.  We  made  more 
friends  during  those  few  months  than  we 
had  made  for  years. 

Now  that  we  are  back  in  Washington,  we 
notice  one  Important  change.  We  think  far 
more  than  we  ever  did  about  what  really 
matters  In  life,  about  feelings,  about  the 
more  abiding  human  values,  about  people — 
about  people  as  Individuals.  Jane  talked 
about  these  things  in  her  last  weeks,  and  she 
made  them  more  real  to  us  than  they  had 
been.  She  also  took  pleasure  In  giving  her 
more  cherished  possessions  to  her  friends. 
She  gave  a  lot  of  thought  to  it.  She  liked  to 
see  them  walk  away  with  something  she  had 
given  them,  after  they  had  said  goodbye. 

"I  don't  need  a  thing  to  remember  Jane 


by,"  said  one  of  her  friends.  "Jane  taught 
me  how  to  make  bread.  Whenever  I  make 
bread,  I  think  of  her."  Before  she  died,  we 
talked  of  how  people  live  on  In  what  they 
had  done.  In  their  actions.  In  the  memories 
of  those  they  had  Influenced.  That's  how  Jane 
hoped  she  would  live  on.  And  she  will. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


REDWOOD  NATIONAL  PARK 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1976,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1976)  to  add  certain  lands  to  the 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  2,  line  11.  strike  "167-80005-A  and 
dated  June  1977"  and  insert  "167-80005-C 
and  dated  October  1977  "; 

On  page  2.  line  17,  after  the  period,  insert 
tho  following: 

tlon  (b),  delete  "by  donation  only".  At  the 
end  of  section  2,  Insert  the  following  new 
subsection  "(c) ": 

"(c)  Within  the  area  outside  the  bounda- 
ries of  Redwood  National  Park  Indicated  as 
the  "Park  Protection  Zone'  on  the  map  en- 
titled 'Proposed  Additions,  Redwood  Na- 
tional Park,  California,'  numbered  167- 
80005-C  and  dated  October  1977,  the  Secre- 
tary Is  authorized  to  acquire  lands  and  inter- 
ests in  land  upon  a  flndlng  that  failure  to 
acquire  all  or  a  portion  of  such  lands  could 
result  In  physical  damage  to  park  resources 
and  following  notice  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. Any  lands  so  acquired  shall  be 
managed  In  a  manner  which  will  maximize 
the  protection  of  the  resources  of  Redwood 
National  Park.", 

On  page  3.  beginning  with  line  21.  strike 
through  and  Including  page  4.  line  8,  and 
Insert  In  lieu  thereof: 

(4)  In  subsection  3(b)(1),  after  "NPS- 
RED-7117-B".  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  Interest  In.  and  the  right  to  Im- 
mediate possession  of.  all  real  property  with- 
in the  area  Indicated  as  'Proposed  Additions' 
on  the  map  entitled  'Proposed  Additions. 
Redwood  National  Park,  California.'  num- 
bered 167-80005-C  and  dated  October  1977. 
and  all  right,  title,  and  Interest  In.  and  the 
right  to  Immediate  possession  of.  all  down 
tree  personal  property  ( trees  severed  from  the 
ground  by  man)  severed  after  October  15. 
1977.  within  the  area  Indicated  as  'Proposed 
Additions'  on  the  map.  entitled  'Proposed 
Additions.  Redwood  National  Park,  Califor- 
nia.' numbered  167-80005-C  and  dated  Oc- 
tober 1977.".  The  Secretary  shall  permit  con- 
tinued access  and  use  of  the  K  and  K,  L  line 
M  line,  and  Bald  Hills  roads  at  existing  lev- 
els of  access  and  use. 

On  page  6,  line  10,  strike  "Within  one  year 
of  the  date  of  the  enactment  of  this  sen- 
tence, the  Secretary  Is  authorized  and  di- 
rected to  convey  a  right  way:"  and  Insert 
In  lieu  thereof  "Provided  the  State  of  Call- 
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fornia  shall  have  designated  a  right-of-way 
for  a  bypass  highway  around  the  eastern 
boundary  of  Prairie  Creek  Redwood  State 
Park  within  three  years  from  the  date  of 
enactment  of  this  provision,  the  Secretary 
is  authorized  and  directed  to  acquire  such 
lands  or  Interests  In  lands  as  may  be  neces- 
sary for  such  a  highway  and  shall  there- 
upon donate  the  designated  right-of-way": 

On  page  8,  line  21,  after  the  period,  strike 
through  and  Including  page  9,  line  25,  end- 
ing with  the  period; 

On  page  11,  line  15,  strike  "167-80005-A 
and  dated  June  1977"  and  insert  "167-80005- 
C  and  dated  October  1977"; 

On  page  12,  line  3,  beginning  with  "Act:" 
strike  through  and  including  line  16.  and 
insert  "Act."; 

On  page  14,  line  15.  strike  "full  considera- 
tion" and  Insert  "preference"; 

On  page  14,  line  17,  strike  "In  accord  with' 
and  Insert  "notwithstanding"; 

On  page  15,  line  2,  strike  "full  considera- 
tion" and  insert  "preference"; 

On  page  15.  line  4.  strike  "In  accordance 
with"  and  Insert  "notwithstanding"; 

On  page  15,  line  12.  strike  "full  considera- 
tion" and  insert  "preference"; 

On  page  15,  line  17.  strike  "In  accord  with' 
and  Insert  "notwithstanding"; 

On  page  17,  line  10.  strike  "$12,000,000  "  and 
Insert  "$33,000,000"; 

On  page  19,  beginning  with  line  10.  strike 
through  and  Including  page  20,  line  19; 

On  page  20,  line  20.  strike  "10  "  and  Insert 
"9"; 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
between  and  controlled  by  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  and 
the  Senator  from  Wyoming  (Mr.  Han- 
sen ) ,  with  1  hour  on  any  amendment  in 
the  first  degree,  30  minutes  on  any 
amendment  in  the  second  degree,  and 
20  minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  James  Beirne, 
Thomas  Williams,  Michael  Harvey,  Tony 
Bevinetto,  Daniel  Dreyfus,  and  Marsha 
Williams,  and  Jeanne  Delsener  may  have 
the  privilege  of  the  floor  during  con- 
sideration of  and  vote  on  S.  1976;  also 
Beverly  M.  M.  Charles  of  Senator  Javits' 
staff,  and  Bob  Cooper  of  Senator  Bart- 

LETT'S  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  in 
1968.  the  Redwood  National  Park  was 
created  to  preserve  and  protect  signifi- 
cant examples  of  the  primeval  coastal 
redwood  forests  and  the  streams  and  sea- 
fhores  with  which  they  are  associated. 
The  boundaries  of  the  original  measure 
enacted  by  the  Senate  were  reduced  and 
modified  in  conference  to  a  configuration 
which  we  anticipated  could  be  protected 
with  the  use  of  supplementary  authority 
granted  to  the  Secretary  of  the  Interior. 
Such  has  not  been  the  case. 

The  threat  to  the  present  park  re- 
sources is  immediate,  direct,  extensive, 
and,  without  prompt  congressional  ac- 
tion, may  very  well  be  fatal.  This  was 
recognized  by  the  Federal  District  Court 
for  northern  California  which  stated  in 
a  memorandum  of  decision  that — 

The  court  further  finds  that,  In  order  ade- 
quately to  exercise  its  powers  and  perform 
Its  duties  In  a  manner  adequately  to  protect 
the  Park.  Interior  now  stands  In  need  of  new 
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Congressional   legislation  and/or  new  Con- 
gressional appropriations. 

It  follows  that  primary  responsibility  for 
the  protection  of  the  Park  rests,  no  longer 
upon  Interior,  but  squarely  upon  Congress  . . . 

Mr.  President,  this  bill,  as  reported 
from  the  committee,  fully  meets  that  re- 
sponsibility. If  enacted  as  reported,  it 
will  provide  the  necessary  lands  and  au- 
thorities for  the  Secretary  of  the  In- 
terior to  administer,  manage,  and  pro- 
tect a  national  park  which  future  genera- 
tions will  have  to  enjoy. 

Mr.  President,  this  measure  is  the  re- 
sult of  exhaustive  consideration  by  the 
committee.  I  must  add  that,  personally, 
I  regret  that  the  committee  did  not  ac- 
cept an  amendment  which  I,  together 
with  Senator  Cranston,  had  proposed  to 
directly  addrcs  any  possible  impact  on 
the  woods  and  mill  workers  in  the  area. 
I  appreciate  tht  efforts  of  Senator  Jack- 
son, the  chairman  of  the  committee.  Sen- 
ator Hansen,  and  the  other  Members 
who  supported  my  efforts.  I  understand 
that  the  objections  of  those  who  opposed 
the  amendment  were  not  based  on  any 
lack  of  concern  for  the  workingman.  It 
is  and  will  remain  my  intention  and  hope 
that  any  adversely  impacted  worker  will 
be  taken  care  of  through  the  jobs  cre- 
ated by  this  measure,  new  employment 
as  a  result  of  economic  diversification 
with  the  administration's  assistance,  or 
by  other  means.  With  that  single  reser- 
vation, I  wholeheartedly  endorse  this 
measure. 

Mr.  President,  I  want  to  express  my 
thanks  to  the  minority  manager  of  this 
legislation,  Mr.  Hansen,  whose  work  I 
have  appreciated  very  much  on  this  bill. 

I  reserve  the  remainder  of  my  time  and 
yield  to  Senator  Hansen  now. 

Mr.  HANSEN.  I  thank  the  Senator  very 
much. 

Mr.  President,  when  Congress  estab- 
lished Redwood  National  Park  in  1968. 
many  thought  a  significant  example  of 
coastal  redwoods  would  be  preserved  for 
future  generations  to  enjoy.  The  world's 
tallest  trees  were  thought  to  be  protected 
by  the  inclusion  of  a  narrow  peninsula 
following  Redwood  Creek  and  extending 
upstream  from  the  main  body  of  the 
park.  The  tall  tree  grove  is  proof  of  na- 
tional, and  for  that  matter,  worldwide 
significance.  We  are  here  today,  hope- 
fully, to  finish  the  job  that  was  started 
in  1968.  That  narrow  peninsula,  called 
the  worm,  drains  an  unstable,  silt-laden 
watershed  that  is  currently  being  har- 
vested. 

The  purpose  of  this  proposed  expansion 
of  some  48.000  acres  is  primarily  to  ac- 
quire this  watershed  ridge  to  ridge.  An 
additional  30,000  acres  will  be  established 
as  a  park  protection  zone  which  can  only 
be  acquired  if  land  practices  occur  that 
would  result  in  actual  physical  damage  to 
the  park. 

The  legislation  has  many  unique,  if  not 
controversial,  provisions.  It  calls  for  a 
legislative  taking.  The  days  of  carving 
national  parks  primarily  from  the  public 
domain  are  over.  This  taking  is  of  private 
productive  redwood  forest  lands  owned 
and  utilized  by  the  redwood  timber  in- 
dustry. It  is  expensive.  Some  lands  are 
cutover  lands. 


One  could  reasonably  ask.  Why  are 
cutover  lands  included  within  a  national 
park?  I  answer:  First,  to  save  the  rem- 
nant patches  of  old-growth  redwoods 
that  remain  on  the  steepest  slopes,  creek 
bottoms,  and  other  areas  that  would 
make  logical  extensions  of  the  park. 
Second,  if  the  cutover  lands  are  properly 
managed  to  assure  succession  of  the  na- 
tive redwood  species,  and  you  and  I  were 
able  to  return  some  200  to  400  years  from 
now,  we  would  see  an  entire  and  complete 
redwood  forest  that  would  approximate 
the  size  of  the  old-growth  trees  now  be- 
ing cut.  Finally,  most  of  the  land  is 
needed  to  form  an  ecologically  manage- 
able unit. 

Mr.  President,  this  bill  also  contains 
provision  for  a  forest  rehabilitation  pro- 
gram which  proposes  to  repair  and  patch 
the  land  damaged  from  prior  timbering 
practices.  The  company's  timbering 
practices,  today  and  in  the  last  few 
years,  are  excellent  and  do  minimal 
damage  to  the  land,  but  older  timbering 
practices  did  scar  and  tear  the  land  and 
rehabilitation  is  needed. 

The  committee  deleted  provisions 
which  mandated  rehabilitation  and  ex- 
panded the  regulatory  authority  of  the 
Secretary  of  the  Interior.  The  commit- 
tee added  acquisition  authority  in  the 
park  protection  zone.  I  believe  the  Secre- 
tary possessed  sufficient  authority  to 
protect  our  national  parks  under  cur- 
rent law.  I  urge  the  Secretary  to  use  the 
acquisition  authority  in  the  park  protec- 
tion zone  judiciously.  If  retained  in  the 
final  bill,  I  would  say  the  content  is 
clear  that  the  authority  given  is  not  a 
regulatory  club,  but  rather  a  last  resort 
to  prevent  physical  damage  to  park 
resources. 

I  opposed  the  effort  to  include  provi- 
sions calling  for  income  maintenance  of 
"jobs"  for  protection  of  workers  who 
would  theoretically  be  displaced  by  park 
expansion.  The  committee  defeated  the 
attempts  to  add  these  provisions.  ITie 
bill  as  reported  goes  a  long  way  in  using 
existing  Federal  programs  to  mitigate 
the  effect  of  park  expansion.  The  forest 
rehabilitation  program  is  labor  intensive. 
I  think  a  dangerous  precedent  would 
have  been  set  if  the  committee  adopted 
a  so-called  "jobs  package."  Park  expan- 
sion is  not  the  root  cause  of  unemploy- 
ment in  Humboldt  and  Del  Norte  Coun- 
ties. I  firmly  believe  that,  over  the  long 
run.  national  parks  have  become  positive 
economic  forces  in  the  region  in  which 
they  are  established.  The  transition  in 
local  economies  may  be  rough  with  some 
displacement.  But.  time  after  time,  a  na- 
tional park  makes  a  real  contribution  to 
the  regional  economy.  I  know  from  close 
observation  of  the  symbiotic  relationship 
of  Grand  Teton  National  Park  and  Teton 
County.  Wyo..  that  this  does  occur. 

In  summar>'.  Mr.  President.  I  recog- 
nize that  this  is  complex  and  expensive 
corrective  park  legislation.  I  support  it 
with  those  reservations. 
Mr.  CRANSTON  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  to  the  Senator 
from  California? 

Mr.  ABOUREZK.  I  yield  15  minutes  to 
Senator  Cranston. 
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Mr.  CRANSTON.  I  thank  the  Senator 
from  South  Dakota. 

Mr.  President,  I  rise  in  support  of  S. 
1976,  to  enlarge  the  Redwood  National 
Park.  This  legislation  is  essential  to  pro- 
tect the  investment  the  Federal  Govern- 
ment has  already  made  in  the  existing 
park.  Logging  in  the  Redwood  Creek 
watershed  is  causing  serious  erosion  and 
siltatlon  in  the  creek  which,  in  turn, 
threatens  the  stability  of  the  grove  of 
the  world's  tallest  trees  within  the  park. 

I  want  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  Mr.  Jackson,  the  chairman 
of  the  Parks  and  Recreation  Subcom- 
mittee, Mr.  Abourezk — who  has  been  of 
such  great  help — and  the  ranking  minor- 
ity member  on  the  committee,  Mr.  Han- 
sen, for  their  great  assistance  in  report- 
ing the  Redwood  Park  expansion  bill. 
I  also  want  to  thank  the  distinguished 
majority  leader,  Mr.  Robert  C.  Byrd,  for 
his  invaluable  help  both  in  clearing  this 
legislation  with  the  Senate  Appropria- 
tions Committae  on  which  he  serves  and 
in  scheduling  the  bill  for  floor  action  so 
promptly  in  this  second  session  of  the 
95th  Congress. 

Mr.  President,  S.  1976  adds  48,000  acres 
to  the  existing  Redwood  National  Park 
and  gives  the  Secretary  of  the  Interior 
the  authority,  where  necessary  to  protect 
the  park,  to  acquire  additional  lands  up- 
stream within  a  30,000-acre  area.  The 
bill  authorizes  funds  for  watershed  re- 
habilitation, payments  in  lieu  of  taxes  to 
Humboldt  and  Del  Norte  Counties,  and 
moneys  from  the  Land  and  Water  Con- 
servation Fund  for  land  acquisition  pur- 
poses. Secretary  of  the  Interior  Cecil 
Andrus  has  indicated  that  the  total  cost 
of  the  lands  is  $359  million. 

There  have  been  assertions  that  the 
expansion  of  the  Redwood  National  Park 
would  result  in  the  closure  of  mills  and 
the  loss  of  over  2,000  jobs  in  the  north 
coast  area.  In  considering  the  Redwood 
Park  expansion  bill,  the  Committee  on 
Energy  and  Natural  Resources  looked 
into  this  issue.  The  committee  found  that 
the  range  of  job  loss  will  be  between  a 
minimum  of  260  and  a  maximum  of  921 
jobs — far  less  than  earlier  estimates. 

Because  of  the  possible  loss  of  jobs 
and  decline  in  the  local  economies  as  a 
result  of  the  Redwood  Park  expansion 
and  reduced  logging,  the  bill  contains  a 
number  of  measures  designed  to  mitigate 
any  adverse  efTects  on  the  local  economy 
that  might  result  from  the  expansion  of 
the  park.  These  include  the  waiving  of 
civil  service  requirements  and  preferen- 
tial hiring  in  the  watershed  rehabilita- 
tion program  for  those  individuals  af- 
fected by  this  taking,  a  directive  to  the 
Secretary  of  Interior  to  analyze  appro- 
priate Federal  actions  to  mitigate  ad- 
verse economic  impacts  to  the  economy 
and  to  report  back  to  Congress,  authori- 
zation to  appoint  and  fix  compensation 
for  personnel  to  achieve  protection  and 
enhancement  of  park  values  and  for 
maximum  visitor  use  and  enjoyment,  and 
a  directive  to  the  Secretaries  of  Com- 
merce and  Labor  to  take  all  appropriate 
actions  to  implement  available  authority 
to  mitigate  adverse  unemployment  and 


economic    impacts   resulting   from    the 
park  expansion. 

I  was  very  pleased  that  the  Energy  and 
Natural  Resources  Committee  adopted 
my  amendment  to  increase  funds  for  the 
watershed  rehabilitation  program  from 
the  $12  million  requested  by  the  admin- 
istration to  $33  million.  The  watershed 
rehabilitation  work  is  extremely  impor- 
tant to  stabilize  the  soils  and  control  the 
erosion  of  the  slopes  which  is  damaging 
the  park.  The  additional  funds  will  per- 
mit a  labor-intensive  watershed  rehabili- 
tation program  which  will  provide  hun- 
dreds of  job  opportunities  and  guard 
against  the  use  of  heavy  equipment  which 
could  cause  further  erosion  and  damage 
to  the  park.  These  are  jobs  which  call 
for  much  the  same  skills  as  those  pos- 
sessed by  people  now  employed  in  the 
lumber  industry  in  the  area. 

Unfortunately,  the  Energy  Commit- 
tee did  not  accept  a  second  amendment 
I  offered  to  maintain  the  incomes  of  those 
individuals  whose  jobs  are  downgraded 
or  terminated  as  a  result  of  the  Redwood 
Park  expansion. 

While  I  hope  that  the  watershed  re- 
habilitation program,  job  training,  and 
the  implementation  of  existing  programs 
of  the  Departments  of  Commerce  and 
Labor  will  provide  suflicient  opportuni- 
ties for  employment,  I  favor  the  inclu- 
sion of  an  employee  protection  provision 
in  the  bill  to  be  applied  as  a  measure  of 
last  resort  to  deal  with  temporary  dis- 
locations. I  do  not  intend  to  offer  my  in- 
come maintenance  amendment  here  on 
the  floor,  but  I  hope  that  such  a  provi- 
sion will  be  part  of  the  final  Redv.'ood 
National  Park  expansion  bill. 

Mr.  President,  the  need  for  the  legis- 
lation is  urgent  and  great.  There  are  10 
timber  harvest  plans  within  the  acquisi- 
tion area  which  have  been  approved  by 
the  State  of  California  but  not  cut.  In 
addition,  the  California  Board  of  For- 
estry last  spring  denied  eight  timber 
harvest  plans  within  the  Redwood  Creek 
drainage  without  prejudice  until  Novem- 
ber 7  to  give  Congress  an  opportunity  to 
show  some  progress  on  the  park  expan- 
sion bill.  Largely  because  of  Senate  com- 
mittee action  on  S.  1976,  the  board  of 
forestry  earlier  this  month  resisted  pres- 
sures to  allow  additional  timber  harvest- 
ing in  the  proposed  park  additions  and 
again  disapproved  the  eight  timber 
harvest  plans  which  were  resubmitted  by 
the  timber  companies.  However,  the  State 
board  made  it  clear  that  it  is  unlikely  to 
extend  the  disapprovals  beyond  May  1. 

Presently  pending  before  the  board  of 
forestry  are  two  additional  timber  har- 
vest plans  for  cutting  in  the  park  acquisi- 
tion area,  one  involving  19  acres  of  old 
growth  in  skunk  cabbage.  Also,  the  Cal- 
ifornia Regional  Water  Quality  Control 
Board  in  February  will  consider  two  tim- 
ber harvest  plans  which  are  directly 
across  Redwood  Creek  from  the  tail 
trees  grove.  Passage  of  this  bill  by  the 
Senate  again  could  tip  the  balance 
against  approval  of  these  additional  har- 
vest plans. 

Finally,  I  have  been  advised  by  the  Na- 
tional Park  Service  that  the  3  tim- 
ber companies  which  own  the  land  have 
36  additional  harvest  plans  in  the  pro- 


posed park  addition  which  will  be  sub- 
mitted to  the  State  Board  of  Forestry  in 
the  very  near  future,  all  of  which  could 
be  approved  in  the  absence  of  immediate 
Senate  action. 

Redwoods,  Mr.  President,  are  not  just 
a  California  resource  but  a  national 
heritage.  Preserving  them  is  not  just  a 
California  problem  but  a  national  chal- 
lenge. Here  is  what  some  newspapers 
across  the  country  have  said  about  the 
Riant  redwoods  and  this  bill  to  expand 
the  Redwood  National  Park: 

Detroit  Free  Press  (Apr.  5.  1977)  :  Since 
the  Redwood  National  Park  was  established 
In  1968  .  .  .  12,000  acres  of  some  of  the  finest 
remaining  redwoods  In  the  world  (have  been 
cut). 

Kentucky  Courier-Journal  (Apr.  30,  1977)  : 
If  America's  natural  resources  were  ranked 
for  Interest  and  beauty,  the  California  red- 
wood would  stand  as  tall  as  the  trees  them- 
selves. 

Washington  Post  (May  3,  1977) :  There  are 
few  things  on  earth  as  magnificent  as  those 
giant  redwoods  and  the  policy  of  the  govern- 
ment ought  to  be  to  preserve  as  many,  not 
as  few,  of  them  as  It  can.  Redwood  National 
Park  should  be  expanded.  And  this  should 
be  done  not  merely  to  protect  the  watershed 
of  the  existing  park  .  .  .  but  also  to  protect 
additional  trees.  The  question  is  not  one  of 
serving  Just  a  f»w  thousand  acres  of  red- 
woods so  that  fr.ture  generations  can  know 
what  they  look  like,  but  rather  of  saving  a 
part  of  our  national  heritage. 

Battle  Creek  (Michigan)  Enquirer  &  News 
(June  2,  1977) :  A  century  ago,  two  million 
acres  of  redwood  forest  flourished  In  ranks 
30  miles  wide  from  south  of  San  Francisco  to 
Oregon.  Now  only  a  small  portion  of  that 
acreage  remains.  It  is  making  a  last  stand 
against  the  Intrusion  of  man.  .  .  .  Congress 
should  take  appropriate  action  to  save  the 
giant  trees  within  the  park  and  outside  its 
borders.  That  way,  men  and  women  of  the 
future  can  stand  in  awe  of  nature's  giants 
instead  of  wondering  why  we,  in  a  previous 
generation,  did  not  fight  to  save  them. 

Houston  (Tex.)  Post  (Aug.  2.  1977:  Take 
a  building — a  25-story  building.  .  .  .  The  red- 
wood would  shade  the  top  floors  of  the  sky- 
.scraper.  The  building  can  be  demolished  aiid 
rebuilt  in  a  few  months  or  years.  The  red- 
wood cannot  be  regrown  in  the  lifetime  of 
the  living.  It  takes  20  to  25  generations  to 
grow  a  giant  redwood.  Some  are  15  to  22 
centuries  old  .  .  .  Congress  .  .  .  should  act 
quickly  to  protect  a  national  heritage  com- 
parable to  Grand  Canyon,  Monument  Valley 
and  Niagara  Falls.  Once  gone,  the  redwood 
giants  will  never  again  scrape  the  skies  of 
America. 

Fort  Wayne  (Ind.)  Journal  Gazette  (Aug. 
4.  1977)  :  Redwood  National  Park  is  2,300 
miles  from  Indiana  on  California's  north 
coast,  but  distance  and  problems  close  to 
home  .shouldn't  deter  Hoosiers  from  safe- 
guarding the  park's  grand  forest  of  giant 
trees,  a  unique  part  of  nature's  gift  to  all 
Americans. 

Mr.  President,  the  rugged,  lonely 
coastline  stretching  northward  from  San 
Francisco  is  a  land  of  rolling  fog,  break- 
ers smashing  against  high  bluffs,  and  of 
moist,  deep  mossy  forests.  The  most  re- 
nowned of  these  hold  the  stately  red- 
woods, which  soar  to  200  or  300  feet  in 
height  and  endure  for  a  lifespan  over 
many  centuries. 

Few  human  experiences  compare  to 
standing  within  a  grove  of  those  ancient 
redwoods,  where  the  light  is  a  dim  cathe- 
dral luminescence  broken  by  occasional 
beams  of  sunlight  filtering  through  to 
the  forest  floor 
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'In  1820,  when  California  logging  be- 
gan, there  were  2,000,000  acres  of  red- 
woods in  a  strip  extending  from  the  Big 
Sur  country  south  of  San  Francisco  into 
northern  California,  the  far  North.  To- 
day, less  than  270,000  acres  of  virgin 
redwoods  still  stand.  And  all  but  a  few 
thousand  acres  stand  in  danger  of  des- 
ecration by  the  end  of  this  century. 

The  Redwoods  National  Park,  which 
was  established  in  1968,  will  preserve  for 
posterity  58,000  acres  of  the  most  hand- 
some virgin  redwood  stands.  But  the 
park  is  oddly  shaped  as  it  now  stands. 
To  reach  it,  one  often  has  to  drive  past 
huge  sawmills  and  tepee  burners  and 
fight  for  highway  space — even  on  roads 
through  the  national  forest.  One  writer 
describes  it  as  "an  impoverished  little 
park — whose  resources  are  constantly 
menaced,  whose  peace  and  quiet  are 
reserved  for  the  hard  of  hearing  and 
whose  unspoiled  vistas  are  most  impres- 
sive to  those  with  tunnel  vision." 

As  a  Nation,  we  sometimes  too  easily 
use  superlatives  without  thinking  about 
what  they  mean.  And  so  the  idea  of 
saving  the  world's  tallest  trees  may  not 
have  immediate  significance  when  we 
hear  the  words. 

But  think  about  it:  The  tallest  living 
things — the  greatest  expanse  of  life  from 
deep  within  our  Earth,  stretching  into 
the  heavens. 

What  better  symbol  is  there  for  the 
eternal  struggle  of  all  living  things  to 
live,  to  grow,  and  to  improve.  These  trees 
are  the  tap  roots  of  eternity.  To  lose 
them  would  be  to  lose  part  of  that  divine 
spark  which  must  inspire  all  of  the  work 
of  man  and  nature. 

Surely  in  this  eighth  decade  of  the 
20th  century  we  can  resolve  the  economic 
problems  of  a  few  hundred  men  and 
women  without  destroying  these  crea- 
tions of  the  ages. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I 
think  we  have  to  agree  to  the  committee 
amendments  first. 

Mr.  President,  I  reserve  the  remainder 
of  the  time  that  was  yielded  by  Senator 
Cranston. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  treated  as  original  text 
for  the  purpose  of  further  amendment. 

Mr.  HANSEN.  Mr.  President,  I  join 
with  my  colleague  in  supporting  these 
committee  amendments. 

The  amendments  are  acceptable  to 
this  side. 

Mr.  ABOUREZK.  Unless  Senator 
Hayakawa  wishes  to  speak  on  the  com- 
mittee amendments,  we  will  move  them. 

Mr.  HAYAKAWA.  Mr.  President,  I 
have  no  objection  to  the  committee 
amendments. 

Mr.  ABOUREZK.  I  move  the  commit- 
tee amendments,  then- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  ABOUREZK.  I  move  to  reconsider 


the  vote  by  which  the  committee  amend- 
ments were  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

UP    AMENDMENT    NO.    1163 

Mr.  ABOUREZK.  Mr.  President,  I  pro- 
pose and  send  to  the  desk  an  imprinted 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  propases  an  unprinted  amend- 
ment numbered  1163; 

Page  7.  beginning  on  line  13.  delete  "Ef- 
fective on  the  dale  of  enactment  of  this  sen- 
tence, there  are  made  available  from  the 
amounts  provided  in  section  1(c)  herein 
such  sums  as  may  be  necessary  for  the  ac- 
quisition of  interests  in  land." 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  which  I  have  proposed  is  ac- 
ceptable to  the  sponsor  of  this  legisla- 
tion and  has  been  cleared  with  the  mi- 
nority. This  is  a  technical  amendment  to 
eliminate  an  inappropriate  reference. 
The  language  to  be  deleted  is  an  amend- 
ment to  the  1968  act  which  refers  to  a 
section  of  this  measure  rather  than  to 
section  10  of  the  1968  act.  The  sentence, 
if  modified  to  refer  appropriately,  would 
merely  restate  the  intent  of  Congress  in 
1968  and  is  not  necessary.  The  Congress 
intended  and  still  intends  that  within 
the  limitations  imposed  by  section  10 
of  the  1968  act,  the  Secretary  should 
exercise  his  full  authority  for  cooperative 
agreements  and  contracts.  It  is  not  nec- 
essary to  restate  that  any  sums  still  au- 
thorized but  imappropriated  in  the  1968 
act  will  continue  to  be  available  to  him 
for  those  purposes. 

Mr.  HANSEN.  I  have  no  objection  to 
the  adoption  of  the  technical  amend- 
ments, Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  technical 
amendments  are  agreed  to. 

Mr.  ABOUREZK.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  yield 
to  the  Senator  such  time  as  he  may 
desire. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

Mr.  President,  I  am  very  much  op- 
posed to  S.  1976,  a  bill  which  expands  the 
Redwood  National  Park  by  48,000  acres. 
This  Government  takeover  of  private 
land  is  extremely  controversial,  and  the 
cost  of  the  land  alone  is  in  excess  of  $359 
million,  at  a  time  when  we  are  trying  to 
balance  our  budget.  This  averages  out  to 
$7,500  per  acre.  It  is  the  most  valuable 
timberland  in  the  country. 

In  1968  a  proposal  came  before  Con- 
gress to  create  a  90,000-acre  national 
park  to  preserve  virgin  redwoods.  When 
the  final  bill  reached  the  President,  the 
acreage  figure  had  been  reduced  to  28,000 


acres.  Now,  only  9  years  later.  Members 
of  the  U.S.  Senate  are  back  on  this  issue, 
trying  to  expand  the  park  by  an  addi- 
tional 48,000  acres.  In  1968,  that  28,000 
acres  was  regarded  as  a  reasonable  com- 
promise; but,  like  other  reasonable  com- 
promises, in  the  face  of  those  who  are 
determined  to  ignore  those  compromises, 
we  are  being  pushed  now  to  add  another 
48.000  acres. 

Mr.  President,  the  28,000-acre  park 
we  created  in  1968  is  already  the  most 
expensive  national  park  in  the  entire 
country.  Although  Uie  estimated  costs 
were  $92  million  for  the  original  park, 
the  cost  has  since  increased  to  $172  mil- 
lion to  date,  with  an  additional  $110  mil- 
lion being  disputed  in  court.  We  have  not 
finished  paying  for  the  original  national 
park,  yet  here  we  are  adding  another 
48,000  acres  to  it. 

People  emotionally  argue  that  we  must 
protect  beautiful  old-growth  redwoods 
for  future  generations.  Yet  we  have  the 
finest  groves  of  redwoods  already  set 
aside  in  local.  State,  and  Federal  park- 
land combined.  I  yield  to  no  one  in  my 
admiration  and  love  of  the  redwood  tree. 
Nothing  so  inspires  all  of  us,  as  Califor- 
nians,  to  visit  these  parks,  but  not  every- 
body does.  We  already  have  181,000  acres 
of  old  growth  redwoods  set  aside,  as  I  say, 
in  local.  State,  and  Federal  parldand. 

Contrary  to  what  people  say  about  de- 
stroying this  natural  resource,  timber  is 
a  renewable  resource.  If  managed  prop- 
erly, harvesting  timber  and  replanting 
seedlings  will  guarantee  redwoods  for  fu- 
ture generations.  Northern  coastal  red- 
woods replace  themselves  faster  than 
any  other  type  of  tree.  Whereas  most 
trees  have  a  hundred  year  growth  cycle 
or  longer,  redwoods  mature  between  40 
and  60  years,  or  about  twice  as  fast  as 
any  other  kind  of  tree. 

The  entire  Redwood  National  Park  ex- 
pansion argument  was  originally  based 
on  the  need  to  round  out  the  park  boun- 
daries to  provide  recreational  facilities 
in  northern  California — a  reasonable 
desire.  However,  this  argument  did  not 
stand  up,  because  the  Redwood  National 
Park  is  the  third  least  visited  national, 
park  in  the  United  States,  besides  being 
the  most  expensive.  The  park  protection 
argument  was  then  developed.  Depart- 
ment of  the  Interior  employees  and  mem- 
bers of  various  conservation  groups 
stated  their  case  for  park  expansion  on 
the  idea  that  the  worm-shaped  south- 
em  portion  of  the  park  was  endangered 
by  the  harvesting  of  timber  on  hillslopes 
in  the  same  watershed. 

This  argument  has  been  refuted  by 
many  experts.  Witnesses  for  the  Depart- 
ment of  the  Interior,  in  testifying  for 
the  expansion  case,  have  qualified  their 
remarks  to  the  extent  that  the  compa- 
nies have  often  quoted  them  in  their  ar- 
guments for  not  expanding  the  park.  For 
any  witness  who  will  make  a  case  for  ex- 
panding the  park,  there  are  experts  who 
will  refute  their  statements.  There  are 
many  acres  of  privately  owned  land, 
miles  south  of  the  park  boundary.  Any 
cutting  of  timber  on  these  lands  results 
in  sediment  eroding  into  the  Redwood 
Creek,  which  eventually  flows  throueh 
the  worm.  Most  people  agree  that  the 
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Mr.  CRANSTON.  I  thank  the  Senator 
from  South  Dakota. 

Mr.  President,  I  rise  in  support  of  S. 
1976,  to  enlarge  the  Redwood  National 
Park.  This  legislation  is  essential  to  pro- 
tect the  investment  the  Federal  Govern- 
ment has  already  made  in  the  existing 
park.  Logging  in  the  Redwood  Creek 
watershed  is  causing  serious  erosion  and 
siltatlon  in  the  creek  which,  in  turn, 
threatens  the  stability  of  the  grove  of 
the  world's  tallest  trees  within  the  park. 

I  want  to  take  this  opportunity  to  ex- 
press my  appreciation  to  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee,  Mr.  Jackson,  the  chairman 
of  the  Parks  and  Recreation  Subcom- 
mittee, Mr.  Abourezk — who  has  been  of 
such  great  help — and  the  ranking  minor- 
ity member  on  the  committee,  Mr.  Han- 
sen, for  their  great  assistance  in  report- 
ing the  Redwood  Park  expansion  bill. 
I  also  want  to  thank  the  distinguished 
majority  leader,  Mr.  Robert  C.  Byrd,  for 
his  invaluable  help  both  in  clearing  this 
legislation  with  the  Senate  Appropria- 
tions Committae  on  which  he  serves  and 
in  scheduling  the  bill  for  floor  action  so 
promptly  in  this  second  session  of  the 
95th  Congress. 

Mr.  President,  S.  1976  adds  48,000  acres 
to  the  existing  Redwood  National  Park 
and  gives  the  Secretary  of  the  Interior 
the  authority,  where  necessary  to  protect 
the  park,  to  acquire  additional  lands  up- 
stream within  a  30,000-acre  area.  The 
bill  authorizes  funds  for  watershed  re- 
habilitation, payments  in  lieu  of  taxes  to 
Humboldt  and  Del  Norte  Counties,  and 
moneys  from  the  Land  and  Water  Con- 
servation Fund  for  land  acquisition  pur- 
poses. Secretary  of  the  Interior  Cecil 
Andrus  has  indicated  that  the  total  cost 
of  the  lands  is  $359  million. 

There  have  been  assertions  that  the 
expansion  of  the  Redwood  National  Park 
would  result  in  the  closure  of  mills  and 
the  loss  of  over  2,000  jobs  in  the  north 
coast  area.  In  considering  the  Redwood 
Park  expansion  bill,  the  Committee  on 
Energy  and  Natural  Resources  looked 
into  this  issue.  The  committee  found  that 
the  range  of  job  loss  will  be  between  a 
minimum  of  260  and  a  maximum  of  921 
jobs — far  less  than  earlier  estimates. 

Because  of  the  possible  loss  of  jobs 
and  decline  in  the  local  economies  as  a 
result  of  the  Redwood  Park  expansion 
and  reduced  logging,  the  bill  contains  a 
number  of  measures  designed  to  mitigate 
any  adverse  efTects  on  the  local  economy 
that  might  result  from  the  expansion  of 
the  park.  These  include  the  waiving  of 
civil  service  requirements  and  preferen- 
tial hiring  in  the  watershed  rehabilita- 
tion program  for  those  individuals  af- 
fected by  this  taking,  a  directive  to  the 
Secretary  of  Interior  to  analyze  appro- 
priate Federal  actions  to  mitigate  ad- 
verse economic  impacts  to  the  economy 
and  to  report  back  to  Congress,  authori- 
zation to  appoint  and  fix  compensation 
for  personnel  to  achieve  protection  and 
enhancement  of  park  values  and  for 
maximum  visitor  use  and  enjoyment,  and 
a  directive  to  the  Secretaries  of  Com- 
merce and  Labor  to  take  all  appropriate 
actions  to  implement  available  authority 
to  mitigate  adverse  unemployment  and 


economic    impacts   resulting   from    the 
park  expansion. 

I  was  very  pleased  that  the  Energy  and 
Natural  Resources  Committee  adopted 
my  amendment  to  increase  funds  for  the 
watershed  rehabilitation  program  from 
the  $12  million  requested  by  the  admin- 
istration to  $33  million.  The  watershed 
rehabilitation  work  is  extremely  impor- 
tant to  stabilize  the  soils  and  control  the 
erosion  of  the  slopes  which  is  damaging 
the  park.  The  additional  funds  will  per- 
mit a  labor-intensive  watershed  rehabili- 
tation program  which  will  provide  hun- 
dreds of  job  opportunities  and  guard 
against  the  use  of  heavy  equipment  which 
could  cause  further  erosion  and  damage 
to  the  park.  These  are  jobs  which  call 
for  much  the  same  skills  as  those  pos- 
sessed by  people  now  employed  in  the 
lumber  industry  in  the  area. 

Unfortunately,  the  Energy  Commit- 
tee did  not  accept  a  second  amendment 
I  offered  to  maintain  the  incomes  of  those 
individuals  whose  jobs  are  downgraded 
or  terminated  as  a  result  of  the  Redwood 
Park  expansion. 

While  I  hope  that  the  watershed  re- 
habilitation program,  job  training,  and 
the  implementation  of  existing  programs 
of  the  Departments  of  Commerce  and 
Labor  will  provide  suflicient  opportuni- 
ties for  employment,  I  favor  the  inclu- 
sion of  an  employee  protection  provision 
in  the  bill  to  be  applied  as  a  measure  of 
last  resort  to  deal  with  temporary  dis- 
locations. I  do  not  intend  to  offer  my  in- 
come maintenance  amendment  here  on 
the  floor,  but  I  hope  that  such  a  provi- 
sion will  be  part  of  the  final  Redv.'ood 
National  Park  expansion  bill. 

Mr.  President,  the  need  for  the  legis- 
lation is  urgent  and  great.  There  are  10 
timber  harvest  plans  within  the  acquisi- 
tion area  which  have  been  approved  by 
the  State  of  California  but  not  cut.  In 
addition,  the  California  Board  of  For- 
estry last  spring  denied  eight  timber 
harvest  plans  within  the  Redwood  Creek 
drainage  without  prejudice  until  Novem- 
ber 7  to  give  Congress  an  opportunity  to 
show  some  progress  on  the  park  expan- 
sion bill.  Largely  because  of  Senate  com- 
mittee action  on  S.  1976,  the  board  of 
forestry  earlier  this  month  resisted  pres- 
sures to  allow  additional  timber  harvest- 
ing in  the  proposed  park  additions  and 
again  disapproved  the  eight  timber 
harvest  plans  which  were  resubmitted  by 
the  timber  companies.  However,  the  State 
board  made  it  clear  that  it  is  unlikely  to 
extend  the  disapprovals  beyond  May  1. 

Presently  pending  before  the  board  of 
forestry  are  two  additional  timber  har- 
vest plans  for  cutting  in  the  park  acquisi- 
tion area,  one  involving  19  acres  of  old 
growth  in  skunk  cabbage.  Also,  the  Cal- 
ifornia Regional  Water  Quality  Control 
Board  in  February  will  consider  two  tim- 
ber harvest  plans  which  are  directly 
across  Redwood  Creek  from  the  tail 
trees  grove.  Passage  of  this  bill  by  the 
Senate  again  could  tip  the  balance 
against  approval  of  these  additional  har- 
vest plans. 

Finally,  I  have  been  advised  by  the  Na- 
tional Park  Service  that  the  3  tim- 
ber companies  which  own  the  land  have 
36  additional  harvest  plans  in  the  pro- 


posed park  addition  which  will  be  sub- 
mitted to  the  State  Board  of  Forestry  in 
the  very  near  future,  all  of  which  could 
be  approved  in  the  absence  of  immediate 
Senate  action. 

Redwoods,  Mr.  President,  are  not  just 
a  California  resource  but  a  national 
heritage.  Preserving  them  is  not  just  a 
California  problem  but  a  national  chal- 
lenge. Here  is  what  some  newspapers 
across  the  country  have  said  about  the 
Riant  redwoods  and  this  bill  to  expand 
the  Redwood  National  Park: 

Detroit  Free  Press  (Apr.  5.  1977)  :  Since 
the  Redwood  National  Park  was  established 
In  1968  .  .  .  12,000  acres  of  some  of  the  finest 
remaining  redwoods  In  the  world  (have  been 
cut). 

Kentucky  Courier-Journal  (Apr.  30,  1977)  : 
If  America's  natural  resources  were  ranked 
for  Interest  and  beauty,  the  California  red- 
wood would  stand  as  tall  as  the  trees  them- 
selves. 

Washington  Post  (May  3,  1977) :  There  are 
few  things  on  earth  as  magnificent  as  those 
giant  redwoods  and  the  policy  of  the  govern- 
ment ought  to  be  to  preserve  as  many,  not 
as  few,  of  them  as  It  can.  Redwood  National 
Park  should  be  expanded.  And  this  should 
be  done  not  merely  to  protect  the  watershed 
of  the  existing  park  .  .  .  but  also  to  protect 
additional  trees.  The  question  is  not  one  of 
serving  Just  a  f»w  thousand  acres  of  red- 
woods so  that  fr.ture  generations  can  know 
what  they  look  like,  but  rather  of  saving  a 
part  of  our  national  heritage. 

Battle  Creek  (Michigan)  Enquirer  &  News 
(June  2,  1977) :  A  century  ago,  two  million 
acres  of  redwood  forest  flourished  In  ranks 
30  miles  wide  from  south  of  San  Francisco  to 
Oregon.  Now  only  a  small  portion  of  that 
acreage  remains.  It  is  making  a  last  stand 
against  the  Intrusion  of  man.  .  .  .  Congress 
should  take  appropriate  action  to  save  the 
giant  trees  within  the  park  and  outside  its 
borders.  That  way,  men  and  women  of  the 
future  can  stand  in  awe  of  nature's  giants 
instead  of  wondering  why  we,  in  a  previous 
generation,  did  not  fight  to  save  them. 

Houston  (Tex.)  Post  (Aug.  2.  1977:  Take 
a  building — a  25-story  building.  .  .  .  The  red- 
wood would  shade  the  top  floors  of  the  sky- 
.scraper.  The  building  can  be  demolished  aiid 
rebuilt  in  a  few  months  or  years.  The  red- 
wood cannot  be  regrown  in  the  lifetime  of 
the  living.  It  takes  20  to  25  generations  to 
grow  a  giant  redwood.  Some  are  15  to  22 
centuries  old  .  .  .  Congress  .  .  .  should  act 
quickly  to  protect  a  national  heritage  com- 
parable to  Grand  Canyon,  Monument  Valley 
and  Niagara  Falls.  Once  gone,  the  redwood 
giants  will  never  again  scrape  the  skies  of 
America. 

Fort  Wayne  (Ind.)  Journal  Gazette  (Aug. 
4.  1977)  :  Redwood  National  Park  is  2,300 
miles  from  Indiana  on  California's  north 
coast,  but  distance  and  problems  close  to 
home  .shouldn't  deter  Hoosiers  from  safe- 
guarding the  park's  grand  forest  of  giant 
trees,  a  unique  part  of  nature's  gift  to  all 
Americans. 

Mr.  President,  the  rugged,  lonely 
coastline  stretching  northward  from  San 
Francisco  is  a  land  of  rolling  fog,  break- 
ers smashing  against  high  bluffs,  and  of 
moist,  deep  mossy  forests.  The  most  re- 
nowned of  these  hold  the  stately  red- 
woods, which  soar  to  200  or  300  feet  in 
height  and  endure  for  a  lifespan  over 
many  centuries. 

Few  human  experiences  compare  to 
standing  within  a  grove  of  those  ancient 
redwoods,  where  the  light  is  a  dim  cathe- 
dral luminescence  broken  by  occasional 
beams  of  sunlight  filtering  through  to 
the  forest  floor 
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'In  1820,  when  California  logging  be- 
gan, there  were  2,000,000  acres  of  red- 
woods in  a  strip  extending  from  the  Big 
Sur  country  south  of  San  Francisco  into 
northern  California,  the  far  North.  To- 
day, less  than  270,000  acres  of  virgin 
redwoods  still  stand.  And  all  but  a  few 
thousand  acres  stand  in  danger  of  des- 
ecration by  the  end  of  this  century. 

The  Redwoods  National  Park,  which 
was  established  in  1968,  will  preserve  for 
posterity  58,000  acres  of  the  most  hand- 
some virgin  redwood  stands.  But  the 
park  is  oddly  shaped  as  it  now  stands. 
To  reach  it,  one  often  has  to  drive  past 
huge  sawmills  and  tepee  burners  and 
fight  for  highway  space — even  on  roads 
through  the  national  forest.  One  writer 
describes  it  as  "an  impoverished  little 
park — whose  resources  are  constantly 
menaced,  whose  peace  and  quiet  are 
reserved  for  the  hard  of  hearing  and 
whose  unspoiled  vistas  are  most  impres- 
sive to  those  with  tunnel  vision." 

As  a  Nation,  we  sometimes  too  easily 
use  superlatives  without  thinking  about 
what  they  mean.  And  so  the  idea  of 
saving  the  world's  tallest  trees  may  not 
have  immediate  significance  when  we 
hear  the  words. 

But  think  about  it:  The  tallest  living 
things — the  greatest  expanse  of  life  from 
deep  within  our  Earth,  stretching  into 
the  heavens. 

What  better  symbol  is  there  for  the 
eternal  struggle  of  all  living  things  to 
live,  to  grow,  and  to  improve.  These  trees 
are  the  tap  roots  of  eternity.  To  lose 
them  would  be  to  lose  part  of  that  divine 
spark  which  must  inspire  all  of  the  work 
of  man  and  nature. 

Surely  in  this  eighth  decade  of  the 
20th  century  we  can  resolve  the  economic 
problems  of  a  few  hundred  men  and 
women  without  destroying  these  crea- 
tions of  the  ages. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I 
think  we  have  to  agree  to  the  committee 
amendments  first. 

Mr.  President,  I  reserve  the  remainder 
of  the  time  that  was  yielded  by  Senator 
Cranston. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill  as 
thus  amended  be  treated  as  original  text 
for  the  purpose  of  further  amendment. 

Mr.  HANSEN.  Mr.  President,  I  join 
with  my  colleague  in  supporting  these 
committee  amendments. 

The  amendments  are  acceptable  to 
this  side. 

Mr.  ABOUREZK.  Unless  Senator 
Hayakawa  wishes  to  speak  on  the  com- 
mittee amendments,  we  will  move  them. 

Mr.  HAYAKAWA.  Mr.  President,  I 
have  no  objection  to  the  committee 
amendments. 

Mr.  ABOUREZK.  I  move  the  commit- 
tee amendments,  then- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  ABOUREZK.  I  move  to  reconsider 


the  vote  by  which  the  committee  amend- 
ments were  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

UP    AMENDMENT    NO.    1163 

Mr.  ABOUREZK.  Mr.  President,  I  pro- 
pose and  send  to  the  desk  an  imprinted 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  propases  an  unprinted  amend- 
ment numbered  1163; 

Page  7.  beginning  on  line  13.  delete  "Ef- 
fective on  the  dale  of  enactment  of  this  sen- 
tence, there  are  made  available  from  the 
amounts  provided  in  section  1(c)  herein 
such  sums  as  may  be  necessary  for  the  ac- 
quisition of  interests  in  land." 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  which  I  have  proposed  is  ac- 
ceptable to  the  sponsor  of  this  legisla- 
tion and  has  been  cleared  with  the  mi- 
nority. This  is  a  technical  amendment  to 
eliminate  an  inappropriate  reference. 
The  language  to  be  deleted  is  an  amend- 
ment to  the  1968  act  which  refers  to  a 
section  of  this  measure  rather  than  to 
section  10  of  the  1968  act.  The  sentence, 
if  modified  to  refer  appropriately,  would 
merely  restate  the  intent  of  Congress  in 
1968  and  is  not  necessary.  The  Congress 
intended  and  still  intends  that  within 
the  limitations  imposed  by  section  10 
of  the  1968  act,  the  Secretary  should 
exercise  his  full  authority  for  cooperative 
agreements  and  contracts.  It  is  not  nec- 
essary to  restate  that  any  sums  still  au- 
thorized but  imappropriated  in  the  1968 
act  will  continue  to  be  available  to  him 
for  those  purposes. 

Mr.  HANSEN.  I  have  no  objection  to 
the  adoption  of  the  technical  amend- 
ments, Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  technical 
amendments  are  agreed  to. 

Mr.  ABOUREZK.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  yield 
to  the  Senator  such  time  as  he  may 
desire. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

Mr.  President,  I  am  very  much  op- 
posed to  S.  1976,  a  bill  which  expands  the 
Redwood  National  Park  by  48,000  acres. 
This  Government  takeover  of  private 
land  is  extremely  controversial,  and  the 
cost  of  the  land  alone  is  in  excess  of  $359 
million,  at  a  time  when  we  are  trying  to 
balance  our  budget.  This  averages  out  to 
$7,500  per  acre.  It  is  the  most  valuable 
timberland  in  the  country. 

In  1968  a  proposal  came  before  Con- 
gress to  create  a  90,000-acre  national 
park  to  preserve  virgin  redwoods.  When 
the  final  bill  reached  the  President,  the 
acreage  figure  had  been  reduced  to  28,000 


acres.  Now,  only  9  years  later.  Members 
of  the  U.S.  Senate  are  back  on  this  issue, 
trying  to  expand  the  park  by  an  addi- 
tional 48,000  acres.  In  1968,  that  28,000 
acres  was  regarded  as  a  reasonable  com- 
promise; but,  like  other  reasonable  com- 
promises, in  the  face  of  those  who  are 
determined  to  ignore  those  compromises, 
we  are  being  pushed  now  to  add  another 
48.000  acres. 

Mr.  President,  the  28,000-acre  park 
we  created  in  1968  is  already  the  most 
expensive  national  park  in  the  entire 
country.  Although  Uie  estimated  costs 
were  $92  million  for  the  original  park, 
the  cost  has  since  increased  to  $172  mil- 
lion to  date,  with  an  additional  $110  mil- 
lion being  disputed  in  court.  We  have  not 
finished  paying  for  the  original  national 
park,  yet  here  we  are  adding  another 
48,000  acres  to  it. 

People  emotionally  argue  that  we  must 
protect  beautiful  old-growth  redwoods 
for  future  generations.  Yet  we  have  the 
finest  groves  of  redwoods  already  set 
aside  in  local.  State,  and  Federal  park- 
land combined.  I  yield  to  no  one  in  my 
admiration  and  love  of  the  redwood  tree. 
Nothing  so  inspires  all  of  us,  as  Califor- 
nians,  to  visit  these  parks,  but  not  every- 
body does.  We  already  have  181,000  acres 
of  old  growth  redwoods  set  aside,  as  I  say, 
in  local.  State,  and  Federal  parldand. 

Contrary  to  what  people  say  about  de- 
stroying this  natural  resource,  timber  is 
a  renewable  resource.  If  managed  prop- 
erly, harvesting  timber  and  replanting 
seedlings  will  guarantee  redwoods  for  fu- 
ture generations.  Northern  coastal  red- 
woods replace  themselves  faster  than 
any  other  type  of  tree.  Whereas  most 
trees  have  a  hundred  year  growth  cycle 
or  longer,  redwoods  mature  between  40 
and  60  years,  or  about  twice  as  fast  as 
any  other  kind  of  tree. 

The  entire  Redwood  National  Park  ex- 
pansion argument  was  originally  based 
on  the  need  to  round  out  the  park  boun- 
daries to  provide  recreational  facilities 
in  northern  California — a  reasonable 
desire.  However,  this  argument  did  not 
stand  up,  because  the  Redwood  National 
Park  is  the  third  least  visited  national, 
park  in  the  United  States,  besides  being 
the  most  expensive.  The  park  protection 
argument  was  then  developed.  Depart- 
ment of  the  Interior  employees  and  mem- 
bers of  various  conservation  groups 
stated  their  case  for  park  expansion  on 
the  idea  that  the  worm-shaped  south- 
em  portion  of  the  park  was  endangered 
by  the  harvesting  of  timber  on  hillslopes 
in  the  same  watershed. 

This  argument  has  been  refuted  by 
many  experts.  Witnesses  for  the  Depart- 
ment of  the  Interior,  in  testifying  for 
the  expansion  case,  have  qualified  their 
remarks  to  the  extent  that  the  compa- 
nies have  often  quoted  them  in  their  ar- 
guments for  not  expanding  the  park.  For 
any  witness  who  will  make  a  case  for  ex- 
panding the  park,  there  are  experts  who 
will  refute  their  statements.  There  are 
many  acres  of  privately  owned  land, 
miles  south  of  the  park  boundary.  Any 
cutting  of  timber  on  these  lands  results 
in  sediment  eroding  into  the  Redwood 
Creek,  which  eventually  flows  throueh 
the  worm.  Most  people  agree  that  the 
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sediment  in  the  stream  beds  in  the  park 
is  the  result  of  logging  miles  upstream, 
and  not  the  result  of  logging  on  adja- 
cent hillslopes. 

The  redwood  tree  has  an  amazing 
ability  to  survive  and  regenerate.  One 
has  to  visit,  for  example,  the  redwood 
parks  themselves  and  see  them  in  the 
wet,  foggy  climate  of  our  coastal  woods 
to  realize  how  amazing  they  are  in  their 
capacity  to  regenerate.  When  a  redwood 
is  cut  down,  new  trees  begin  to  grow  out 
of  the  old  stump.  By  the  way,  that  is  hap- 
pening in  my  own  backyard  in  Mill 
Valley.  I  have  seen  old  redwood  stumps 
with  as  many  as  five  or  six  new  trees 
growing  from  them.  Another  physical 
characteristic  of  redwoods  is  that  in  cases 
where  there  is  sediment  buildup  around 
the  base  of  the  trees,  they  simply  grow 
new  roots  closer  to  the  surface.  This  fac- 
tor alone  discounts  the  sediment  argu- 
ment for  park  expansion.  It  is  true  that 
with  some  trees,  when  their  roots  be- 
come covered  by  sediment,  the  trees  die, 
but  redwoods  grow  new  roots  closer  to 
the  surface. 

The  old  growth  in  the  Tall  Trees 
Grove,  near  the  central  portion  of  the 
worm,  has  survived  two  major  floods  and 
several  minor  floods  in  recent  years. 
They  can  certainly  adapt  to  any  gradual 
sediment  buildup.  I  have  seen  docu- 
mented photographs  taken  more  than 
30  years  ago  which  show  that  there  was 
a  gravel  build  up  even  then.  The  differ- 
ence was  that  the  companies  who  owned 
the  land  used  to  clear  out  the  stream- 
bed,  and  use  the  gravel  for  constructing 
roadbeds.  I  believe  that  the  park  pro- 
tection arguments  that  we  heard  in 
hearings  and  that  will  probably  be  re- 
iterated on  the  Senate  floor  today  are 
nothing  but  an  excuse  for  an  excessive 
land  grab  on  the  part  the  Federal 
Government. 

I  repeat,  this  legislation  before  us  to- 
day will  more  than  double  the  cost  of  the 
Redwood  National  Park,  already  more 
expensive  than  all  other  national  parks 
combined.  The  visitor  figures  for  the 
28,000  acres  of  Redwood  National  Park 
we  already  have  are  so  unconvincing: 
yet.  we  face  the  probability  of  a  48,000 
acre  park  expansion.  There  are  many 
places  all  over  the  country  which  are 
desperately  in  need  of  park  funds,  in- 
cluding the  southern  portion  of  Cali- 
fornia. In  the  9  years  since  the  first  leg- 
islative taking,  virtually  nothing  has 
been  dcme  to  make  the  area  more  ac- 
cessible to  visitors.  Those  28.000  acres 
remain  largely  unvisited.  In  fact,  the  old 
logging  roads  into  the  woods  are  blocked 
off  to  any  vehicles  except  for  those  of 
park  personnel.  What  good  is  that  to  the 
general  public?  The  only  people  who 
really  want  the  Redwood  National  Park 
expanded  are  the  hikers  who  want  to 
expand  their  already  enormous  play- 
groimd. 

The  labor  force  is  very  much  opposed 
to  this  bill,  and  has  been  very  vocal  in 
expressing  opposition  to  S.  1976.  There 
was  an  income  maintenance  provision 
in  the  bill,  but  it  was  knocked  out  of 
the  Senate  bill  in  committee.  Labor  has 
repeated  its  position  that  they  are  not 
really  Interested  in  receiving  Oovem- 
ment  handouts,  and   I  do  not  blame 
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them.  They  have  a  trade;  they  have  a 
profession.  They  have  worked  at  it  all 
their  lives.  They  love  those  forests.  They 
do  not  want  to  lose  their  jobs,  and  they 
do  not  want  Government  handouts  in 
place  of  their  jobs.  As  a  result  of  this 
bill,  the  jobs  of  many  people  will  be  sac- 
rificed in  order  to  fulfill  the  recreational 
demands  of  a  few. 

This  bill  also  has  a  provision  on  a 
"Park  Protection  Zone"  which  was  sub- 
stituted for  a  regulatory  provision  in  the 
bill.  Although  I  am  very  happy  that  the 
regiJatory  provision  was  taken  out  dxir- 
ing  markup,  I  am  still  concerned  about 
this  "Park  Protection  Zone."  This  area 
is  30,000  acres  of  land  south  of  the  park 
boundary  in  the  Redwood  Creek  Basin. 
If  the  Secretary  of  the  Interior  finds 
that  a  failure  to  acquire  all  or  part  of  the 
30,000  acres  south  of  the  park  would  re- 
sult in  or  is  likely  to  result  in  physical 
damage  to  park  resources,  he  may  sim- 
ply acquire  these  lands.  Now  most  of 
you  can  figure  out  the  result  of  this 
provision.  After  the  necessary  60  days 
the  Secretary  will  probably  be  contact- 
ing the  House  Committee  on  Interior 
and    Insular    Affairs    and    the    Senate 
Committee  on  Energy  and  Natural  Re- 
sources  and   report  such   damages   or 
potential  damages.  At  that  time,  unless 
the  committees  disapprove  such  action, 
which  would  seem  highly  unlikely,  we  will 
have  a  78,000  Redwood  National  Park  ex- 
pansion, instead  of  the  48,000  acre  ex- 
pansion that  we  are  discussing.  This  will 
practically  double  the  costs  of  expansion 
of  the  Redwood  National  Park,  and  is 
imwarranted   government  intrusion   on 
privately  owned  land. 

I  believe  that  the  California  State  laws 
are  certainly  strict  enough  to  guarantee 
protection   to   the  national  park. 

One  of  the  problems  that  I  see  here  in 
Congress  so  often  is  sort  of  the  assump- 
tion that  the  States  are  not  able  to  take 
care  of  themselves.  I  wish  to  Inform  this 
body  that  the  State  of  California  in  its 
policy  of  protecting  trees  and  protecting 
the  future  of  trees  is  a  very  rigid  and  very 
strict  and  a  very  wise  one.  What  we  are 
considering  with  this  provision  is  provid- 
ing a  buffer  zone  to  the  buffer  zone  of  48,- 
000  acres  of  park  expansion.  In  other 
words,  what  we  are  doing  is  to  provide 
buffer  zones  to  buffer  zones  to  the  third 
and  fourth  power  to  protect  ultimately 
the  worm.  This  land  grab  is  completely 
unjustified.  Such  legislation  refiects  an 
attitude  of  indifference  on  the  part  of  the 
U.S.  Congress  to  the  well-being  of  the 
people  who  live  there  and  the  economic 
well-being  of  the  State  as  a  whole. 

The  economy  of  northern  California 
is  dependent  on  timber  as  its  one  major 
industry,  with  all  other  jobs  as  sort  of 
a  spin-off  from  this  industry  in  one  way 
or  another.  The  unemployment  rate, 
which  is  15  percent  already  in  northern 
California,  will  certainly  rise.  Although 
the  land  rehabilitation  program  will  pro- 
vide make-work  at  the  cost  of  $33  mil- 
lion, and  this  is  not  productive  make- 
work,  this  will  not  satisfy  many  workers 
who  will  not  be  able  to  find  jobs  as  ful- 
filling as  the  jobs  that  will  be  taken 
away  from  them  as  a  result  of  this  Fed- 
eral takeover  of  private  land. 
I  cannot  express  in  strong  enough 


words  my  complete  opposition  to  this 
legislation,  and  I  would  urge  my  col- 
leagues here  in  the  Senate  to  join  me 
in  opposing  this  unjustified  and  enor- 
mously expensive  land  grab  of  the  most 
productive  timber  land  in  the  entire 
country. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  HAYAKAWA.  I  yield. 
Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished Senator  from  California  has 
enumerated  a  number  of  facts  which  are 
most  interesting  and  helpful  in  the  con- 
sideration of  this  matter.  I  particularly 
refer  to  his  statement  as  to  the  char- 
acteristics of  the  redwood  tree,  the  rela- 
tive short  period  of  time  it  takes  to  re- 
produce, as  well  as  the  other  facts  relat- 
ing thereto. 

Certain  question  have  arisen  concern- 
ing other  facts  connected  with  this.  They 
have  been  reduced  to  writing,  and  I 
wonder  if  the  Senator  will  respond  to 
these  questions? 

Mr.  HAYAKAWA.  I  am  very  happy  to 
respond. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  1  moment  so  that  I 
might  offer  a  imanimous-consent  re- 
quest? 
Mr.  CURTIS.  I  yield. 
Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Eddie  Tweely 
of  Senator  Thurmond's  staff  be  accorded 
the  privilege  of  the  fioor  during  debate 
of  the  redwood  bill,  S.  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Nebraska. 
Mr.  CURTIS.  What  is  the  slope  of  the 
land— the  gradation— in  the  area  of  the 
existing  Redwood  Park,  the  area  pro- 
posed to  be  added,  and  the  drainage  area 
upstream? 

Mr.  HAYAKAWA.  The  slope  of  the 
land  both  within  and  outside  the  park 
ranges  from  about  18  to  45  percent.  The 
average  slope  is  25  to  30  percent. 

In  the  top  6  to  8  miles  of  Redwood 
Creek,  the  slope  is  very  steep.  For  this 
reason,  water  causes  erosion  and  car- 
ries the  sediment  downstream.  In  the 
western  section  which  is  about  40  miles 
in  length,  the  creek's  gradation  is  in 
the  intermediate  range.  It  contains 
both  areas  where  erosion  occurs  and 
areas  where  sediment  is  deposited.  The 
lower  sections  of  the  stream,  which  in- 
cludes the  Tall  Trees  Grove,  has  a  slope 
which  is  very  much  flatter.  This,  then, 
is  where  the  remaining  sediment  from 
upstream  is  deposited. 

Mr.  CURTIS.  What  is  the  research, 
data  or  evidence  regarding  siltation. 
sediment  buildup  in  the  lower  stream 
area  of  the  tall  growth  area,  over  the 
years? 

Mr.  HAYAKAWA.  There  have  been 
only  two  studies  concerning  this  erosion 
and  depositing  which  are  based  on 
scientific  data.  These  two  are  the  U.S. 
Geological  Survey  Study  and  the 
Winzler  and  Kelly  Study,  both  of  which 
were  initiated  in  1973. 

There  have,  of  course,  been  other 
reports  on  the  Redwood  Creek  basin, 
but  these  were  based  upon  hypothesis 
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and  personal  opinion — not  upon 
scientific  research. 

Mr.  CURTIS.  I  imderstand  that  a  few 
years  ago  a  Government  team  went  into 
the  area  to  research  land  mass  shift, 
but  that  a  report  on  the  study  was  not 
conclusive.  Prom  what  I  have  been  told 
that  was  because  the  heavily  wooded 
areas  had  rather  large  shifts  of  surface 
that  made  it  impossible  to  insert  testing 
and  measurement  instruments  in  the 
ground  tubes,  while  those  areas  that 
had  been  forested  and  replanted  were 
able  to  be  recorded.  Has  there  been  any 
research  or  scientific  study  to  determine 
the  various  effects  on  erosion  and  land 
mass  shift  between  and  from  areas  of 
heavy  timber  growth  and  those  of  for- 
ested and  replanted  areas? 

Mr.  HAYAKAWA.  The  Coleman 
thesis,  which  used  photographs  of  the 
basin  before  and  after  logging,  is  the 
only  source  of  information  we  have 
concerning  land  mass  shifts  in  logged 
versus  unlogged  areas.  The  report  re- 
vealed no  change  in  the  total  miles  of 
slide  along  the  creek  because  of  the  log- 
ging operations.  We  also  learned  that 
over  60  percent  of  the  banks  along  the 
entire  main  Redwood  Creek  are  sliding 
and  eroding. 

Mr.  CURTIS.  What  is  the  situation 
with  the  sedimentation  and  siltation  in 
the  tall  trees  area — that  is,  does  that 
sedimentation  come  from  the  area  pro- 
posed to  be  included  in  the  park  expan- 
sion, or  does  it  come  from  further  up- 
stream in  the  steep  sloping  area  of  the 
drainage  basin? 

Mr.  HAYAKAWA.  The  scientific  data 
available  on  the  sedimentation  shows 
conclusively  that  the  major  contributor 
of  the  silt  is  the  upper  drainage  area, 
which  is  upstream  from  any  redwood 
logging.  If  all  of  man's  activities  in  the 
basin  were  to  cease,  the  natural  erosion 
and  subsequent  depositing  would  not  de- 
crease significantly. 

Mr.  CURTIS.  How  long  has  this  sedi- 
mentation and  siltation  been  accumu- 
lating— how  many  years  has  the  process 
been  going  on  and  is  there  any  record 
that  this  does  or  does  not  destroy  the 
redwood  stands? 

Mr.  HAYAKAWA.  The  sediment  being 
carried  downstream  and  deposited  with- 
in the  Redwood  Creek  today  is  the  same 
type  which  has  been  carried  down  for 
over  4,000  years.  This  fact  was  substan- 
tiated by  radiocarbon  tests  made  on  the 
soil  from  test  holes  within  the  Orick 
Floodplain.  Orick  is  just  above  Eureka. 

While  soil  deposits  can  destroy  trees, 
it  should  be  noted  that  the  Tall  Trees 
Grove  is  located  on  the  flat  which  was 
formed  by  this  very  process.  The  soil  is 
not  topsoil  from  logging  areas,  but  it  is 
from  the  stream  side  slides  and  deep 
seated  mass  movements  of  soil  and, 
therefore,  not  at  all  attributable  to 
logging. 

Mr.  CURTIS.  Is  there  any  evidence  or 
data  to  show  that  the  sedimentation  and 
siltation  in  the  Tall  Trees  area  is  caused 
directly  by  cutting  of  the  forest  up- 
stream, or  that  this  is  a  natural  occur- 
rence that  has  probably  been  going  on 
for  decades  or  longer? 


Mr.  HAYAKAWA.  I  caU  the  attention 
of  the  Senator  from  Nebraska  again  to 
the  Winzler  and  the  Kelly  report,  the 
USGS  study,  and  the  Department  of 
Agriculture's  river  basin  planning  staff 
which  confirm  that  the  sedimentation 
material  is  identical  to  the  material  car- 
ried downstream  over  3,000  years  ago.  75 
to  80  percent  of  all  the  erosion  in  the 
Redwood  Creek  Basin  is  caused  by  the 
natural  streamside  phenomena  of  "slid- 
ing," "creeping,"  and  "bank  cutting." 

Mr.  CURTIS.  Is  there  any  data  or  re- 
search to  show  the  suitability  for  other 
vegetative  cover  in  the  upstream  areas  of 
the  Redwood  Creek  drainage  basin  that 
may  help  reduce  downstream  sedimenta- 
tion? 

Mr.  HAYAKAWA.  Since  75  to  80  per- 
cent of  the  erosional  process  is  not  re- 
lated to  topsoil  conditions,  the  process 
will  continue  regardless  of  what  we  do  to 
try  to  reduce  it. 

Mr.  CURTIS.  Does  the  logging  indus- 
try now  apply  management  practices  in 
this  area  in  the  cutting  of  forest  for  lum- 
ber— by  that  I  mean  does  it  cut  percent- 
ages of  growth  every  few  years  and  re- 
plant cut  areas? 

Mr.  HAYAKAWA.  The  timber  com- 
panies, I  am  glad  to  inform  the  Senator 
from  Nebraska,  recognize  the  importance 
of  land  management  to  their  survival  in 
future  years. 

Long-term  planning  is  essential  to  the 
timber  industry,  because'the  time  needed 
for  a  seedling  to  become  a  harvestable 
tree  is  40  to  60  years.  This  planning  dic- 
tates that  every  single  acre  of  old- 
growth  that  is  harvested  must  be  imme- 
diately restocked  with  seedlings  or  re- 
planted with  conifer  seeds. 

I  may  interject  that  so  many  of  the 
popular  beliefs  about  the  rape  of  the 
forest,  and  so  on,  are  based  upon  what 
people  remember  or  understand  of  for- 
estry practices  of  two  or  three  genera- 
tions ago.  In  that  intervening  period 
there  was  an  enormous  growth  in  for- 
estry science  and  scientific  forestry  man- 
agement as  there  has  been  in  other  fields 
of  science,  so  many  of  the  analogies  of 
the  rape  of  the  forests  that  we  know 
from  three  generations  ago  no  longer 
hold. 

In  addition,  all  of  the  companies  own- 
ing land  in  the  proposed  expansion  areas 
utilize  intense  forest  management  prac- 
tices in  order  to  maximize  regeneration 
efforts,  and  to  minimize  environmental 
impacts.  Their  practices  include  fertiliz- 
ing, thinning,  ground  maintenance  and 
erosion  control. 

This  land  management  will  permit  the 
companies  to  sustain  their  operations  in 
perpetuity,  and  that  is  their  aim. 

Mr.  CURTIS.  On  an  average  basis, 
what  is  the  annual  yield  of  board  feet 
from  the  area  that  would  be  added  to 
the  national  park  under  the  Senate  and 
House  bills? 

Mr.  HAYAKAWA.  According  to  the 
Department  of  the  Interior,  the  48,000- 
acre  expansion  area  presently  contains 
1.6  billion  board-feet  of  merchantable 
old-growth  timber.  In  addition,  the  area 
is  capable  of  producing  approximately 
1,500  to  2,000  board  feet  of  timber  per 
acre  per  year. 


Mr.  CURTIS.  How  much  is  that  in 
terms  of  new  houses  that  could  be  built 
by  this  lumber? 

Mr.  HAYAKAWA.  If  we  use  an  average 
of  12,000  board  feet  of  lumber  per  house, 
the  present  growth  would  supply  enough 
timber  to  construct  133,000  new  homes. 
Further,  the  new  growth  from  replanta- 
tion could  supply  the  timber  for  6,000 
new  homes  every  year  in  perpetuity. 
There  is  enough  timber  to  construct  an 
additional  3,750  homes  every  year  in  the 
30,000  acres  in  the  standby  acquisition 
area. 

May  I  add  very  recently  the  Secretary 
of  HUD,  Patricia  Harris,  was  making  a 
great  row  about  how  the  price  of  lumber 
has  gone  up  enormously  in  the  last  few 
years,  and  she  wanted  to  have  an  in- 
vestigation of  the  matter.  No  investiga- 
tion is  necessary.  We  are  cutting  down 
the  number  of  resources  right  and  left 
through  actions  of  this  kind  that  are 
now  before  this  Congress,  and  no  wonder 
the  price  of  lumber  goes  up.  Here  is  a 
place  where  we  can  stop  lumber  prices 
from  going  up  by  making  supplies  of 
lumber  available  to  the  building  industry. 

Mr.  CURTIS.  What  will  the  impact  be 
on  the  local  economy  if  the  Redwood 
Park  expansion  bills  pass  the  House  arvj 
the  Senate? 

Mr.  HAYAKAWA.  Should  this  bill  pas.s 
both  Houses  of  Congress,  approximately 
2,000  workers  in  the  north  coast  area  of 
California  will  lose  their  jobs.  Many 
other  people  will  be  forced  to  move  out 
of  the  community  because  their  busi- 
nesses are  reliant  on  the  people  of  the 
town. 

Just  yesterday  I  heard  about  250 
houses  being  put  on  sale  in  the  Eureka 
area  because  there  are  no  buyers  inas- 
much as  people  are  moving  out.  It  is  a 
real  disaster. 

When  the  1968  taking  was  considered 
by  Congress,  great  promises  were  made. 
The  jobs  eliminated  by  the  establish- 
ment of  the  original  28.000  acres  of  Red- 
wood National  Park  were  to  be  replaced 
by  the  growth  of  a  tourism -oriented 
economy,  centered  around  the  park.  This 
was  the  promise  made  in  1968.  These  new 
tourist-oriented  jobs  were  supposed  to 
more  than  offset  the  decreased  forest 
industry  employment.  None  of  this  ac- 
tually took  place.  At  this  time  the  Red- 
wood National  Park  is  the  sixth  least 
visited  park  in  the  entire  United  States — 
it  is  also  by  far  the  most  expensive. 

To  give  you  some  idea,  let  me  tell  you 
what  has  happened  to  the  town  of  Orick. 
Calif.,  which  was  most  affected  by  the 
1968  act.  In  1968  there  were  seven  service 
stations  in  Orick.  Today  there  are  three. 
Nine  years  ago  there  were  five  cafes  and 
four  grocery  stores,  while  today  there  are 
only  two  cafes  and  two  grocery  stores. 
In  1968  there  were  six  motels,  today  there 
are  five.  The  number  of  dairy  farms  in 
Orick  has  gone  from  20  to  5  in  the  last 
9  years.  The  number  of  residents  has 
been  reduced  from  1,200  to  only  600. 

I  will  not  believe  false  promises  about 
the  benefits  of  park  expansion  to  the 
local  communities.  The  park  expansion 
means  only  economic  disaster  to  the 
residents  of  northern  California. 
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sediment  in  the  stream  beds  in  the  park 
is  the  result  of  logging  miles  upstream, 
and  not  the  result  of  logging  on  adja- 
cent hillslopes. 

The  redwood  tree  has  an  amazing 
ability  to  survive  and  regenerate.  One 
has  to  visit,  for  example,  the  redwood 
parks  themselves  and  see  them  in  the 
wet,  foggy  climate  of  our  coastal  woods 
to  realize  how  amazing  they  are  in  their 
capacity  to  regenerate.  When  a  redwood 
is  cut  down,  new  trees  begin  to  grow  out 
of  the  old  stump.  By  the  way,  that  is  hap- 
pening in  my  own  backyard  in  Mill 
Valley.  I  have  seen  old  redwood  stumps 
with  as  many  as  five  or  six  new  trees 
growing  from  them.  Another  physical 
characteristic  of  redwoods  is  that  in  cases 
where  there  is  sediment  buildup  around 
the  base  of  the  trees,  they  simply  grow 
new  roots  closer  to  the  surface.  This  fac- 
tor alone  discounts  the  sediment  argu- 
ment for  park  expansion.  It  is  true  that 
with  some  trees,  when  their  roots  be- 
come covered  by  sediment,  the  trees  die, 
but  redwoods  grow  new  roots  closer  to 
the  surface. 

The  old  growth  in  the  Tall  Trees 
Grove,  near  the  central  portion  of  the 
worm,  has  survived  two  major  floods  and 
several  minor  floods  in  recent  years. 
They  can  certainly  adapt  to  any  gradual 
sediment  buildup.  I  have  seen  docu- 
mented photographs  taken  more  than 
30  years  ago  which  show  that  there  was 
a  gravel  build  up  even  then.  The  differ- 
ence was  that  the  companies  who  owned 
the  land  used  to  clear  out  the  stream- 
bed,  and  use  the  gravel  for  constructing 
roadbeds.  I  believe  that  the  park  pro- 
tection arguments  that  we  heard  in 
hearings  and  that  will  probably  be  re- 
iterated on  the  Senate  floor  today  are 
nothing  but  an  excuse  for  an  excessive 
land  grab  on  the  part  the  Federal 
Government. 

I  repeat,  this  legislation  before  us  to- 
day will  more  than  double  the  cost  of  the 
Redwood  National  Park,  already  more 
expensive  than  all  other  national  parks 
combined.  The  visitor  figures  for  the 
28,000  acres  of  Redwood  National  Park 
we  already  have  are  so  unconvincing: 
yet.  we  face  the  probability  of  a  48,000 
acre  park  expansion.  There  are  many 
places  all  over  the  country  which  are 
desperately  in  need  of  park  funds,  in- 
cluding the  southern  portion  of  Cali- 
fornia. In  the  9  years  since  the  first  leg- 
islative taking,  virtually  nothing  has 
been  dcme  to  make  the  area  more  ac- 
cessible to  visitors.  Those  28.000  acres 
remain  largely  unvisited.  In  fact,  the  old 
logging  roads  into  the  woods  are  blocked 
off  to  any  vehicles  except  for  those  of 
park  personnel.  What  good  is  that  to  the 
general  public?  The  only  people  who 
really  want  the  Redwood  National  Park 
expanded  are  the  hikers  who  want  to 
expand  their  already  enormous  play- 
groimd. 

The  labor  force  is  very  much  opposed 
to  this  bill,  and  has  been  very  vocal  in 
expressing  opposition  to  S.  1976.  There 
was  an  income  maintenance  provision 
in  the  bill,  but  it  was  knocked  out  of 
the  Senate  bill  in  committee.  Labor  has 
repeated  its  position  that  they  are  not 
really  Interested  in  receiving  Oovem- 
ment  handouts,  and   I  do  not  blame 
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them.  They  have  a  trade;  they  have  a 
profession.  They  have  worked  at  it  all 
their  lives.  They  love  those  forests.  They 
do  not  want  to  lose  their  jobs,  and  they 
do  not  want  Government  handouts  in 
place  of  their  jobs.  As  a  result  of  this 
bill,  the  jobs  of  many  people  will  be  sac- 
rificed in  order  to  fulfill  the  recreational 
demands  of  a  few. 

This  bill  also  has  a  provision  on  a 
"Park  Protection  Zone"  which  was  sub- 
stituted for  a  regulatory  provision  in  the 
bill.  Although  I  am  very  happy  that  the 
regiJatory  provision  was  taken  out  dxir- 
ing  markup,  I  am  still  concerned  about 
this  "Park  Protection  Zone."  This  area 
is  30,000  acres  of  land  south  of  the  park 
boundary  in  the  Redwood  Creek  Basin. 
If  the  Secretary  of  the  Interior  finds 
that  a  failure  to  acquire  all  or  part  of  the 
30,000  acres  south  of  the  park  would  re- 
sult in  or  is  likely  to  result  in  physical 
damage  to  park  resources,  he  may  sim- 
ply acquire  these  lands.  Now  most  of 
you  can  figure  out  the  result  of  this 
provision.  After  the  necessary  60  days 
the  Secretary  will  probably  be  contact- 
ing the  House  Committee  on  Interior 
and    Insular    Affairs    and    the    Senate 
Committee  on  Energy  and  Natural  Re- 
sources  and   report  such   damages   or 
potential  damages.  At  that  time,  unless 
the  committees  disapprove  such  action, 
which  would  seem  highly  unlikely,  we  will 
have  a  78,000  Redwood  National  Park  ex- 
pansion, instead  of  the  48,000  acre  ex- 
pansion that  we  are  discussing.  This  will 
practically  double  the  costs  of  expansion 
of  the  Redwood  National  Park,  and  is 
imwarranted   government  intrusion   on 
privately  owned  land. 

I  believe  that  the  California  State  laws 
are  certainly  strict  enough  to  guarantee 
protection   to   the  national  park. 

One  of  the  problems  that  I  see  here  in 
Congress  so  often  is  sort  of  the  assump- 
tion that  the  States  are  not  able  to  take 
care  of  themselves.  I  wish  to  Inform  this 
body  that  the  State  of  California  in  its 
policy  of  protecting  trees  and  protecting 
the  future  of  trees  is  a  very  rigid  and  very 
strict  and  a  very  wise  one.  What  we  are 
considering  with  this  provision  is  provid- 
ing a  buffer  zone  to  the  buffer  zone  of  48,- 
000  acres  of  park  expansion.  In  other 
words,  what  we  are  doing  is  to  provide 
buffer  zones  to  buffer  zones  to  the  third 
and  fourth  power  to  protect  ultimately 
the  worm.  This  land  grab  is  completely 
unjustified.  Such  legislation  refiects  an 
attitude  of  indifference  on  the  part  of  the 
U.S.  Congress  to  the  well-being  of  the 
people  who  live  there  and  the  economic 
well-being  of  the  State  as  a  whole. 

The  economy  of  northern  California 
is  dependent  on  timber  as  its  one  major 
industry,  with  all  other  jobs  as  sort  of 
a  spin-off  from  this  industry  in  one  way 
or  another.  The  unemployment  rate, 
which  is  15  percent  already  in  northern 
California,  will  certainly  rise.  Although 
the  land  rehabilitation  program  will  pro- 
vide make-work  at  the  cost  of  $33  mil- 
lion, and  this  is  not  productive  make- 
work,  this  will  not  satisfy  many  workers 
who  will  not  be  able  to  find  jobs  as  ful- 
filling as  the  jobs  that  will  be  taken 
away  from  them  as  a  result  of  this  Fed- 
eral takeover  of  private  land. 
I  cannot  express  in  strong  enough 


words  my  complete  opposition  to  this 
legislation,  and  I  would  urge  my  col- 
leagues here  in  the  Senate  to  join  me 
in  opposing  this  unjustified  and  enor- 
mously expensive  land  grab  of  the  most 
productive  timber  land  in  the  entire 
country. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  HAYAKAWA.  I  yield. 
Mr.  CURTIS.  Mr.  President,  the  dis- 
tinguished Senator  from  California  has 
enumerated  a  number  of  facts  which  are 
most  interesting  and  helpful  in  the  con- 
sideration of  this  matter.  I  particularly 
refer  to  his  statement  as  to  the  char- 
acteristics of  the  redwood  tree,  the  rela- 
tive short  period  of  time  it  takes  to  re- 
produce, as  well  as  the  other  facts  relat- 
ing thereto. 

Certain  question  have  arisen  concern- 
ing other  facts  connected  with  this.  They 
have  been  reduced  to  writing,  and  I 
wonder  if  the  Senator  will  respond  to 
these  questions? 

Mr.  HAYAKAWA.  I  am  very  happy  to 
respond. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  1  moment  so  that  I 
might  offer  a  imanimous-consent  re- 
quest? 
Mr.  CURTIS.  I  yield. 
Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Eddie  Tweely 
of  Senator  Thurmond's  staff  be  accorded 
the  privilege  of  the  fioor  during  debate 
of  the  redwood  bill,  S.  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  Senator  from  Nebraska. 
Mr.  CURTIS.  What  is  the  slope  of  the 
land— the  gradation— in  the  area  of  the 
existing  Redwood  Park,  the  area  pro- 
posed to  be  added,  and  the  drainage  area 
upstream? 

Mr.  HAYAKAWA.  The  slope  of  the 
land  both  within  and  outside  the  park 
ranges  from  about  18  to  45  percent.  The 
average  slope  is  25  to  30  percent. 

In  the  top  6  to  8  miles  of  Redwood 
Creek,  the  slope  is  very  steep.  For  this 
reason,  water  causes  erosion  and  car- 
ries the  sediment  downstream.  In  the 
western  section  which  is  about  40  miles 
in  length,  the  creek's  gradation  is  in 
the  intermediate  range.  It  contains 
both  areas  where  erosion  occurs  and 
areas  where  sediment  is  deposited.  The 
lower  sections  of  the  stream,  which  in- 
cludes the  Tall  Trees  Grove,  has  a  slope 
which  is  very  much  flatter.  This,  then, 
is  where  the  remaining  sediment  from 
upstream  is  deposited. 

Mr.  CURTIS.  What  is  the  research, 
data  or  evidence  regarding  siltation. 
sediment  buildup  in  the  lower  stream 
area  of  the  tall  growth  area,  over  the 
years? 

Mr.  HAYAKAWA.  There  have  been 
only  two  studies  concerning  this  erosion 
and  depositing  which  are  based  on 
scientific  data.  These  two  are  the  U.S. 
Geological  Survey  Study  and  the 
Winzler  and  Kelly  Study,  both  of  which 
were  initiated  in  1973. 

There  have,  of  course,  been  other 
reports  on  the  Redwood  Creek  basin, 
but  these  were  based  upon  hypothesis 
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and  personal  opinion — not  upon 
scientific  research. 

Mr.  CURTIS.  I  imderstand  that  a  few 
years  ago  a  Government  team  went  into 
the  area  to  research  land  mass  shift, 
but  that  a  report  on  the  study  was  not 
conclusive.  Prom  what  I  have  been  told 
that  was  because  the  heavily  wooded 
areas  had  rather  large  shifts  of  surface 
that  made  it  impossible  to  insert  testing 
and  measurement  instruments  in  the 
ground  tubes,  while  those  areas  that 
had  been  forested  and  replanted  were 
able  to  be  recorded.  Has  there  been  any 
research  or  scientific  study  to  determine 
the  various  effects  on  erosion  and  land 
mass  shift  between  and  from  areas  of 
heavy  timber  growth  and  those  of  for- 
ested and  replanted  areas? 

Mr.  HAYAKAWA.  The  Coleman 
thesis,  which  used  photographs  of  the 
basin  before  and  after  logging,  is  the 
only  source  of  information  we  have 
concerning  land  mass  shifts  in  logged 
versus  unlogged  areas.  The  report  re- 
vealed no  change  in  the  total  miles  of 
slide  along  the  creek  because  of  the  log- 
ging operations.  We  also  learned  that 
over  60  percent  of  the  banks  along  the 
entire  main  Redwood  Creek  are  sliding 
and  eroding. 

Mr.  CURTIS.  What  is  the  situation 
with  the  sedimentation  and  siltation  in 
the  tall  trees  area — that  is,  does  that 
sedimentation  come  from  the  area  pro- 
posed to  be  included  in  the  park  expan- 
sion, or  does  it  come  from  further  up- 
stream in  the  steep  sloping  area  of  the 
drainage  basin? 

Mr.  HAYAKAWA.  The  scientific  data 
available  on  the  sedimentation  shows 
conclusively  that  the  major  contributor 
of  the  silt  is  the  upper  drainage  area, 
which  is  upstream  from  any  redwood 
logging.  If  all  of  man's  activities  in  the 
basin  were  to  cease,  the  natural  erosion 
and  subsequent  depositing  would  not  de- 
crease significantly. 

Mr.  CURTIS.  How  long  has  this  sedi- 
mentation and  siltation  been  accumu- 
lating— how  many  years  has  the  process 
been  going  on  and  is  there  any  record 
that  this  does  or  does  not  destroy  the 
redwood  stands? 

Mr.  HAYAKAWA.  The  sediment  being 
carried  downstream  and  deposited  with- 
in the  Redwood  Creek  today  is  the  same 
type  which  has  been  carried  down  for 
over  4,000  years.  This  fact  was  substan- 
tiated by  radiocarbon  tests  made  on  the 
soil  from  test  holes  within  the  Orick 
Floodplain.  Orick  is  just  above  Eureka. 

While  soil  deposits  can  destroy  trees, 
it  should  be  noted  that  the  Tall  Trees 
Grove  is  located  on  the  flat  which  was 
formed  by  this  very  process.  The  soil  is 
not  topsoil  from  logging  areas,  but  it  is 
from  the  stream  side  slides  and  deep 
seated  mass  movements  of  soil  and, 
therefore,  not  at  all  attributable  to 
logging. 

Mr.  CURTIS.  Is  there  any  evidence  or 
data  to  show  that  the  sedimentation  and 
siltation  in  the  Tall  Trees  area  is  caused 
directly  by  cutting  of  the  forest  up- 
stream, or  that  this  is  a  natural  occur- 
rence that  has  probably  been  going  on 
for  decades  or  longer? 


Mr.  HAYAKAWA.  I  caU  the  attention 
of  the  Senator  from  Nebraska  again  to 
the  Winzler  and  the  Kelly  report,  the 
USGS  study,  and  the  Department  of 
Agriculture's  river  basin  planning  staff 
which  confirm  that  the  sedimentation 
material  is  identical  to  the  material  car- 
ried downstream  over  3,000  years  ago.  75 
to  80  percent  of  all  the  erosion  in  the 
Redwood  Creek  Basin  is  caused  by  the 
natural  streamside  phenomena  of  "slid- 
ing," "creeping,"  and  "bank  cutting." 

Mr.  CURTIS.  Is  there  any  data  or  re- 
search to  show  the  suitability  for  other 
vegetative  cover  in  the  upstream  areas  of 
the  Redwood  Creek  drainage  basin  that 
may  help  reduce  downstream  sedimenta- 
tion? 

Mr.  HAYAKAWA.  Since  75  to  80  per- 
cent of  the  erosional  process  is  not  re- 
lated to  topsoil  conditions,  the  process 
will  continue  regardless  of  what  we  do  to 
try  to  reduce  it. 

Mr.  CURTIS.  Does  the  logging  indus- 
try now  apply  management  practices  in 
this  area  in  the  cutting  of  forest  for  lum- 
ber— by  that  I  mean  does  it  cut  percent- 
ages of  growth  every  few  years  and  re- 
plant cut  areas? 

Mr.  HAYAKAWA.  The  timber  com- 
panies, I  am  glad  to  inform  the  Senator 
from  Nebraska,  recognize  the  importance 
of  land  management  to  their  survival  in 
future  years. 

Long-term  planning  is  essential  to  the 
timber  industry,  because'the  time  needed 
for  a  seedling  to  become  a  harvestable 
tree  is  40  to  60  years.  This  planning  dic- 
tates that  every  single  acre  of  old- 
growth  that  is  harvested  must  be  imme- 
diately restocked  with  seedlings  or  re- 
planted with  conifer  seeds. 

I  may  interject  that  so  many  of  the 
popular  beliefs  about  the  rape  of  the 
forest,  and  so  on,  are  based  upon  what 
people  remember  or  understand  of  for- 
estry practices  of  two  or  three  genera- 
tions ago.  In  that  intervening  period 
there  was  an  enormous  growth  in  for- 
estry science  and  scientific  forestry  man- 
agement as  there  has  been  in  other  fields 
of  science,  so  many  of  the  analogies  of 
the  rape  of  the  forests  that  we  know 
from  three  generations  ago  no  longer 
hold. 

In  addition,  all  of  the  companies  own- 
ing land  in  the  proposed  expansion  areas 
utilize  intense  forest  management  prac- 
tices in  order  to  maximize  regeneration 
efforts,  and  to  minimize  environmental 
impacts.  Their  practices  include  fertiliz- 
ing, thinning,  ground  maintenance  and 
erosion  control. 

This  land  management  will  permit  the 
companies  to  sustain  their  operations  in 
perpetuity,  and  that  is  their  aim. 

Mr.  CURTIS.  On  an  average  basis, 
what  is  the  annual  yield  of  board  feet 
from  the  area  that  would  be  added  to 
the  national  park  under  the  Senate  and 
House  bills? 

Mr.  HAYAKAWA.  According  to  the 
Department  of  the  Interior,  the  48,000- 
acre  expansion  area  presently  contains 
1.6  billion  board-feet  of  merchantable 
old-growth  timber.  In  addition,  the  area 
is  capable  of  producing  approximately 
1,500  to  2,000  board  feet  of  timber  per 
acre  per  year. 


Mr.  CURTIS.  How  much  is  that  in 
terms  of  new  houses  that  could  be  built 
by  this  lumber? 

Mr.  HAYAKAWA.  If  we  use  an  average 
of  12,000  board  feet  of  lumber  per  house, 
the  present  growth  would  supply  enough 
timber  to  construct  133,000  new  homes. 
Further,  the  new  growth  from  replanta- 
tion could  supply  the  timber  for  6,000 
new  homes  every  year  in  perpetuity. 
There  is  enough  timber  to  construct  an 
additional  3,750  homes  every  year  in  the 
30,000  acres  in  the  standby  acquisition 
area. 

May  I  add  very  recently  the  Secretary 
of  HUD,  Patricia  Harris,  was  making  a 
great  row  about  how  the  price  of  lumber 
has  gone  up  enormously  in  the  last  few 
years,  and  she  wanted  to  have  an  in- 
vestigation of  the  matter.  No  investiga- 
tion is  necessary.  We  are  cutting  down 
the  number  of  resources  right  and  left 
through  actions  of  this  kind  that  are 
now  before  this  Congress,  and  no  wonder 
the  price  of  lumber  goes  up.  Here  is  a 
place  where  we  can  stop  lumber  prices 
from  going  up  by  making  supplies  of 
lumber  available  to  the  building  industry. 

Mr.  CURTIS.  What  will  the  impact  be 
on  the  local  economy  if  the  Redwood 
Park  expansion  bills  pass  the  House  arvj 
the  Senate? 

Mr.  HAYAKAWA.  Should  this  bill  pas.s 
both  Houses  of  Congress,  approximately 
2,000  workers  in  the  north  coast  area  of 
California  will  lose  their  jobs.  Many 
other  people  will  be  forced  to  move  out 
of  the  community  because  their  busi- 
nesses are  reliant  on  the  people  of  the 
town. 

Just  yesterday  I  heard  about  250 
houses  being  put  on  sale  in  the  Eureka 
area  because  there  are  no  buyers  inas- 
much as  people  are  moving  out.  It  is  a 
real  disaster. 

When  the  1968  taking  was  considered 
by  Congress,  great  promises  were  made. 
The  jobs  eliminated  by  the  establish- 
ment of  the  original  28.000  acres  of  Red- 
wood National  Park  were  to  be  replaced 
by  the  growth  of  a  tourism -oriented 
economy,  centered  around  the  park.  This 
was  the  promise  made  in  1968.  These  new 
tourist-oriented  jobs  were  supposed  to 
more  than  offset  the  decreased  forest 
industry  employment.  None  of  this  ac- 
tually took  place.  At  this  time  the  Red- 
wood National  Park  is  the  sixth  least 
visited  park  in  the  entire  United  States — 
it  is  also  by  far  the  most  expensive. 

To  give  you  some  idea,  let  me  tell  you 
what  has  happened  to  the  town  of  Orick. 
Calif.,  which  was  most  affected  by  the 
1968  act.  In  1968  there  were  seven  service 
stations  in  Orick.  Today  there  are  three. 
Nine  years  ago  there  were  five  cafes  and 
four  grocery  stores,  while  today  there  are 
only  two  cafes  and  two  grocery  stores. 
In  1968  there  were  six  motels,  today  there 
are  five.  The  number  of  dairy  farms  in 
Orick  has  gone  from  20  to  5  in  the  last 
9  years.  The  number  of  residents  has 
been  reduced  from  1,200  to  only  600. 

I  will  not  believe  false  promises  about 
the  benefits  of  park  expansion  to  the 
local  communities.  The  park  expansion 
means  only  economic  disaster  to  the 
residents  of  northern  California. 
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Mr.  CURTIS.  I  want  to  say  to  my  dis- 
tinguished friend  from  California  that 
I  have  a  very  special  interest  in  our 
forest  lands.  I  come  from  a  State  that 
had  no  trees.  In  fact,  the  nickname  for 
Nebraska  is  "the  tree  planters'  State." 
Our  prairies  were  devoia  of  trees.  The 
only  places  you  found  the  trees  were 
along  the  streams.  Consequently,  we 
have  been  engaged  in  planting  trees. 

Arbor  Day,  which  is  the  holiday  ob- 
served in  more  countries  in  the  world 
than  any  other  holiday  as  promoted,  in- 
augurated by  the  country's  first  Secre- 
tary of  Agriculture,  J.  Sterling  Morton 
of  Nebraska  City. 

We  have  had  our  project  of  planting 
trees,  and  because  of  this  great  interest 
in  it  I  have  studied  and  observed  what 
has  happened  in  our  great  forested  areas. 

It  seems  to  be  a  well-established  fact 
that  forests  which  have  scientific,  hon- 
est, and  conscientious  management,  and 
where  the  trees  are  cut,  survive  better, 
produce  more  lumber  for  the  future, 
preserve  the  environment  better  than  if 
we  merely  close  it  ofif  and  do  nothing 
about  it. 

Does  the  Senator  concur  in  that  ob- 
servation? 

Mr.  HAYAKAWA.  I  certainly  concur 
with  the  Senator  from  Nebraska. 

I  want  to  call  attention  to  certain 
analogies.  There  are  great  forests,  for 
example,  in  Germany  and  in  Japan,  both 
nations  which  have  no  resources  com- 
pared with  those  of  the  United  States, 
where  trees  have  been  harvested  for 
generation  after  generation  after  gen- 
eration. There  are  good  trees,  and  wise 
conservation  practices  have  kept  those 
forests  going  for  a  long  time.  Good  lum- 
ber comes  from  it.  The  fact  that  there  is 
this  kind  of  continuing  attention  to  re- 
forestation perpetual  yield  which  has 
been  in  operation  for  a  long  time  in 
older  nations  than  ours  proves  the  ne- 
cessity of  following  their  example  in  sit- 
uations like  this. 

Mr.  CURTIS.  I  am  interested  in  that 
because  after  I  came  to  the  Washington 
area,  since  that  time  so  much  building 
expansion  has  taken  place,  and  it  has 
been  a  heartbreak  to  me  to  see  so  bull- 
dozers come  in  and  destroy  trees  just  to 
give  somebody  a  bare  yard  rather  than 
keeping  them. 

Incidentally,  in  the  State  of  Nebraska 
we  have  the  only  manmade  forest  in 
North  America.  We  lost  quite  a  bit  of 
it  by  fire  a  few  years  ago,  but  there  is  a 
national  forest  that  was  planted  by  our 
Government,  and  which  is  maintained 
as  such,  the  only  manmade  forest  in 
North  America. 

As  I  said  a  bit  ago,  due  to  my  long  in- 
terest in  this  I  am  convinced  that  good 
forest  management  does  more  for  trees 
than  the  absence  of  it.  It  does  more  to 
preserve  the  beauty,  the  trees  and  lum- 
ber for  future  generations  than  letting 
the  land  just  stand  unaided  by  man  and, 
at  the  same  time,  serves  our  present 
needs  for  lumber  and  the  providing  of 
jobs. 

The  answers  that  the  distinguished 
Senator  has  given  have  been  very  help- 
ful, and  I  thank  him. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Nebraska  for  his 


penetrating  remarks  and  his  equally 
penetrating  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mary  Goedde  of  my  staff  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  is  it 
an  appropriate  moment  to  offer  an 
amendment  at  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  ', 

UP   AMENDMENT    NO.    1164 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  offers  an  unprlnted  amendment  num- 
bered 1164: 

On  page  14  between  lines  4  and  5  insert 
the  following: 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alter- 
natives for  the  Six  Rivers  National  Forest. 
Such  alternatives  shall  exclude  the  timber 
Inventories  now  standing  on  units  of  the 
Wilderness  Preservation  System  and  shall 
be  consistent  with  laws  applicable  to  man- 
agement of  the  national  forests.  In  develop- 
ing the  alternatives,  the  Secretary  shall  take 
Into  consideration  economic,  sUvlcultural. 
environmental  and  social  factors. 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  for  the 
Secretary  of  Agriculture  to  study  timber 
harvest  scheduling  alternatives  on  the 
Six  Rivers  National  Forest,  and  to  re- 
port back  to  Congress  within  a  year.  The 
Six  Rivers  National  Forest  is  in  the  same 
general  area  as  the  Redwood  Park  ex- 
pansion acreage  and  the  timber  sales 
from  this  forest  serve  the  same  general 
economy  of  northern  California. 

By  studying  the  timber  harvest  sched- 
uling alternatives,  the  Secretary  may 
determine  that  the  Forest  Service  could 
in  fact  increase  the  annual  timber  yield 
on  the  Six  Rivers  National  Forest. 

My  concern  stems  from  the  fact  that 
if  this  legislation.  S.  1976,  becomes  pub- 
lic law,  approximately  2,000  people  will 
lose  their  jobs.  It  will  be  extremely  dif- 
ficult for  these  people  to  relocate  into 
alternative  jobs  that  would  be  as  lucra- 
tive as  those  jobs  they  presently  hold. 

Many  people  claim  that  the  job  loss 
will  be  much  less  severe,  but  I  know  for 
a  fact  that  one  of  the  companies  that 
logs  redwoods  has  already  had  to  lay 
off  over  400  workers.  This  is  because  the 
landowners  have  not  been  able  to  get 
any  timber  harvest  plans  approved  in 
any  of  the  proposed  park  expansion 
areas  since  last  spring.  People  tend  to 
downplay  the  anticipated  unemploy- 
ment due  to  park  expansion,  but  I  want 
to  emphasize  that  the  situation  is  quite 
serious. 

I  came  across  an  interesting  bit  of  in- 
formation just  recently.  In  the  north 
coast  region  of  California,  in  the  com- 
munities affected  by  park  expansion, 
there  are  usually  between  25  and  40 
houses  on   the  real  estate  market.   At 


this  time  there  are  over  250  houses  on 
the  market — 250.  There  are  many  people 
willing  to  sell  their  homes,  but  no  buy- 
ers. Imagine  the  plight  of  a  logger  who 
is  forced  out  of  a  job,  and  who  must 
move  to  another  area,  maybe  to  a  differ- 
ent State  or  even  to  a  different  region 
of  the  country.  Such  families  will  have  no 
one  to  buy  their  homes,  so  they  will  be 
faced  with  losing  not  only  their  jobs, 
but  also  a  lifetime's  investment  in  their 
homes. 

In  order  to  seek  alternative  employ- 
ment possibilities,  I  have  introduced  this 
amendment  for  a  study  of  timber  har- 
vest scheduling  alternatives  on  the  Six 
Rivers  National  Forest.  By  assessing  the 
existing  timber  on  this  national  forest 
the  Department  of  Agriculture  may  find 
that  there  is  enough  timber  available  so 
that  the  annual  cut  levels  may  be  in- 
creased without  any  danger  to  water 
quality  in  the  streams,  or  to  the  envi- 
ronment in  general.  Northern  Califor- 
nia's economy  is  heavily  dependent  on 
logging.  There  are  many  expert  woods- 
men in  the  vicinity  of  Northern  Califor- 
nia who  feel  that  the  cut  levels  on  the 
Six  Rivers  National  Forest  are  not  near- 
ly as  high  as  they  could  be  and  should 
be.  By  this  study  I  hope  that  the  Secre- 
tary will  determine  that  this  is  in  fact 
true.  As  a  result  of  this  study,  I  hope 
that  the  Secretary  finds  that  he  can 
raise  the  timber  harvest  levels  on  the 
Six  Rivers  National  Forest,  that  we  can 
employ  some  of  the  people  in  timber 
jobs  from  an  increased  cut — some  of  the 
workers  who  will  be  losing  their  jobs  as 
a  result  of  park  expansion.  This  would 
allow  people  to  remain  in  their  commu- 
nities and  to  keep  their  homes.  They 
would  not  be  forced  into  uprooting  their 
families  and  seeking  jobs  in  new  places, 
or  in  industries  they  are  not  familiar 
with. 

It  is  easy  for  us  here  in  the  Senate 
to  throw  around  solutions  such  as  job 
training  in  new  fields,  but  that  is  not  an 
easy  concept  to  swallow  for  a  person  who 
has  just  lost  his  job.  Many  of  the  people 
who  face  the  prospects  of  unemployment 
have  been  in  the  logging  industry  for 
many,  many  years.  It  is  an  extremely 
difficult  thing  for  someone  who  has  been 
a  logger  for  15  or  20  years  to  suddenly 
face  the  loss  of  his  job  and  to  have 
nowhere  to  turn  for  employment  in  his 
field. 

In  studying  the  timber  harvest  sched- 
uling alternatives  on  the  Six  Rivers  Na- 
tional Forest  I  am  optimistic  that  the 
Secretary  will  turn  up  facts  in  support  of 
raising  the  annual  timber  outputs  on 
this  forest  land.  In  addition  I  hope  that 
the  Secretary  will  find  that  by  employing 
intensified  timber  management  methods, 
we  can  have  a  higher  board  feet  yield  of 
timber  per  acre  on  this  land. 

I  would  like  to  see  some  positive  re- 
sults from  this  study,  so  that  we  can  keep 
some  of  these  2.000  lumbermen  in  jobs— 
not  just  any  jobs,  but  employment  in  the 
field  in  which  they  are  trained — namely 
forestry. 

My  office  has  had  informal  discussions 
with  Department  of  Agriculture  officials 
who  work  in  the  Forest  Service,  and  they 
have  indicated  that  there  are  no  serious 
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problems  with  this  amendment.  The  1- 
year  period  for  conducting  the  study  is 
a  reasonable  period  according  to  the  De- 
partment of  Agriculture,  and  the  objec- 
tive of  the  study  presents  no  problem.  I 
hope  that  my  colleagues  will  lend  their 
support  for  this  amendment,  the  ulti- 
mate aim  of  which  is  to  alleviate  to  some 
extent  the  serious  unemployment  that 
will  result  from  Redwood  National  Park 
expansion. 

I  wish  to  announce,  Mr.  President,  that 
my  distinguished  colleague  from  Cali- 
fornia (Mr.  Cranston)  has  agreed  to 
cosponsor  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  the  junior  Senator  from 
California  (Mr.  Hayakawa)  in  sponsor- 
ing this  amendment  to  direct  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  timber  harvest  scheduling  al- 
ternatives for  the  Six  Rivers  National 
Forest. 

Employment  in  the  timber  industry 
in  the  north  coast  region  of  California 
has  been  declining  for  a  number  of  years. 
While  the  expansion  of  the  Redwood 
National  Park  is  not  a  significant  factor 
in  this  decline,  the  debate  over  the  leg- 
islation has  made  it  clear  that  we  need 
to  develop  a  coordinated  strategy  to  ar- 
rest this  decline. 

There  are  many  options  which  could 
be  considered.  One  alternative  is  to  see 
if  tlie  harvest  levels  on  the  nearby  na- 
tional forests  can  be  increased.  I  think 
we  should  examine  this  option,  and  for 
this  reason  I  am  cosponsoring  this 
amendment. 

However,  every  recent  study  of  the 
economy  of  the  north  coast  area  has 
come  to  the  conclusion  that  a  viable  al- 
ternative to  the  single-based  timber  in- 
dustry economy  must  be  found  regard- 
less of  the  park  expansion.  In  recognition 
of  this  finding,  the  Carter  administra- 
tion has  pledged  up  to  $40  million  in  ex- 
isting Federal  programs  for  Humboldt 
and  Del  Norte  Counties.  These  programs 
will  be  utilized  to  bring  new  job  oppor- 
tunities into  the  area  and  help  diversify 
the  local  economy,  now  dependent  upon 
the  declining  timber  industry. 

Even  in  bolstering  the  timber  sector  of 
the  region's  economy,  options  other  than 
altering  the  cutting  rates  on  the  national 
forests  need  to  be  considered.  These 
should  include  finding  improved  meth- 
ods of  utilizing  wood  fiber,  restricting 
the  export  of  unfinished  wood  products, 
finding  ways  to  market  more  hardwood 
species,  improving  management  of  small 
private  holdings,  increasing  efforts  of 
rehabilitating  and  stocking  damaged 
and  understocked  sites,  coordinating 
management  of  public  and  private  tim- 
ber holdings,  and  analyzing  the  compar- 
ative economic/environmental  effects  of 
utilizing  different  logging  methods. 

In  proposing  a  study  of  timber  har- 
vest scheduling  alternatives  on  the  Six 
Rivers  National  Forest  I  want  to  make 
It  clear  that  we  cannot  assume  that  har- 
vest levels  can  or  should  be  increased.  We 
must  know  what  the  tradeoffs  are  in 
cutting  more  timber  now  and  doing  with- 
out later. 


The  amendment  directs  the  Secretary 
to  consider  envirormiental,  silvicultural 
and  social  factors  as  well  as  economic 
ones  in  conducting  the  study.  I  believe  a 
wide  range  of  alternatives  will  allow  the 
Secretary  to  take  such  factors  into  con- 
sideration. Moreover,  the  alternatives 
must  fit  within  the  constraints  of  exist- 
ing laws  that  require  multiple  use  and 
sustained  yield  that  is  in  accordance 
with  the  even-fiow  provisions  of  the  Na- 
tional Forest  Management  Act  of  1976 
as  well  as  with  the  other  provisions  of 
that  act  and  the  National  Environmental 
Policy  Act.  The  Six  Rivers  National  For- 
est has  many  uses  and  values,  ranging 
from  its  important  commercial  fisheries 
and  high  quality  wildlife  habitats  to  its 
active  use  by  native  Americans  for  tra- 
ditional spiritual  activities.  In  addition, 
it  should  be  noted  that  the  Secretary  is 
currently  reviewing  all  roadless  areas  in 
the  national  forest  system  to  bring  new 
proposals  for  wilderness  to  Congress  in 
the  near  future.  The  study  should  con- 
sider the  timber  resources  in  relation  to 
these  other  resource  values. 

In  sum,  this  study  should  help  us  know 
more  about  one  of  the  options  for  sup- 
porting employment  levels  in  the  forests 
products  industry  in  the  future  in  the 
north  coast  region,  and  I  urge  acceptance 
of  this  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  have 
discussed  this  matter  with  the  minority 
manager  of  the  bill.  We  are  prepared  to 
accept  this  amendment.  I  am  convinced 
that  current  law  provides  the  Forest 
Service  adequate  authority  to  get  this 
kind  of  information,  and  even  in  some 
instances  requires  that  they  in  fact 
gather  it,  but  I  have  no  objection  to  in- 
cluding this  language  in  the  statute. 

I  emphasize  one  important  point,  how- 
ever. I  want  to  seek  the  Senator's  as- 
surances that  my  interpretation  of  this 
amendment  is  correct. 

It  is  my  understanding  that  the  study, 
including  any  alternatives  derived  from 
it.  shall  be  in  accordance  with  the  ap- 
plicable provisions  of  law.  including  the 
Forest  and  Rangelands  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act 
of  1976. 

Mr.  HAYAKAWA.  I  am  sure  I  can  give 
the  distinguished  Senator  from  South 
Dakota  that  assurance. 

Mr.  ABOUREZK.  All  right.  I  wish  to 
make  one  other  point  before  I  yield  to 
the  Senator  from  Wyoming. 

The  Senator  from  California  (Mr. 
Hayakawa)  has  stated  a  figure  of  the 
number  of  jobs  lost  which  is  the  same 
figure  used  in  newspaper  advertising  by 
a  front  committee  for  the  timber  com- 
panies:  That  2,000  jobs  would  be  lost. 

I  know  the  Senator  is  not  aware  of 
this,  or  he  would  not  have  used  that 
figure.  We  sent  an  informal  committee  of 
the  logging  workers,  the  committee  staff, 
and  the  Labor  Department  out  to  Cali- 
fornia to  determine  how  many  jobs 
would  be  lost.  They  went  directly  to  the 
timber  companies,  and  asked  the  timber 
companies  the  maximum  number  of  jobs, 
and  asked  them  to  identify  each  one. 

According  to  the  information  they  re- 


ceived, the  maximum  number  would  be 
921  jobs.  That  is  the  worst  possible  case. 
The  best  case  was  something  like  200  odd 
jobs  that  would  be  lost  with  this  taking. 
So  I  hope  the  Senator  will  acknowledge 
what  comes  out  of  the  mouths  of  the  tim- 
ber companies  themselves  when  asked 
directly,  and  not  when  they  advertise 
in  the  Washington  Post. 

Mr.  HAYAKAWA.  I  might  say  to  the 
distinguished  Senator  from  South  Da- 
kota, there  are  600  who  have  already 
been  laid  off  by  one  company:  "Another 
company  has  refrained  from  hiriiife  be- 
tween 100  and  115  this  year.  The  sum  of 
the  many,  many  figures  like  that  com- 
ing into  our  ofBce  makes  2,000,  which  is 
a  very  big  figure  to  us. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  this  study  be 
printed  in  the  Record.  This  is  the  result 
of  the  report  of  that  informal  commit- 
tee. It  includes  the  number  of  jobs  for 
each  company. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
ac  follows: 
Immediate     Dhiect     Employment     Impacts 

Associated  WrrH  48.000  Acke  Expansion  of 

Redwood  National  Pabk 

introduction 

This  analysis  has  been  prepared  to  detail 
the  potential  Immediate  employment  Impacts 
associated  with  the  48.000  proposed  expan- 
sion of  Redwood  National  Park.  The  time- 
frame selected  is  two  years  and  the  area  of 
concern  Is  Humboldt  and  Del  Norte  Coun- 
ties. The  timeframe  was  selected  as  a  period 
when  company  harvest  adjustments  could 
result  In  employment  Impacts  quite  different 
from  "average"  Impacts  that  have  been  pro- 
jected over  longer  timeframes.  It  Is  also  a 
planning  period  necessary  before  the  pro- 
posed Economic  Development  Administration 
(EDA)  projects  can  begin  economic  diversi- 
fication projects.  The  area  of  concern  Is 
Humboldt  and  Del  Norte  Counties  because 
the  primary  impact  and  potential  mitigation 
is  concentrated  there.  Impacts  such  as  those 
on  Louisiana-Pacific's  Mendocino  operations 
are  not  included. 

Information  for  this  analysis  was  gathered 
in  the  area  during  May-September.  1977. 
Both  large  and  small  operations  were  visited. 
The  large  affected  companies  were  better 
able  to  define  their  options  than  small  com-  . 
panles  dependent  on  the  large  ones. 

The  options  available  to  each  company  pre- 
clude a  precise  estimate  of  how  many  people 
will  be  employed  or  when  they  will  become 
unemployed.  In  general  terms,  woods  workers 
will  be  first  affected,  followed  by  saw- 
mill workers  and  finally  remanufacturlng 
employees. 

summary  of  company  options  and  associated 
employment  impacts 

The  timber  supply  reduction  directly  af- 
fects three  companies:  Simpson  Timber  Com- 
pany. Areata  Redwood  Company,  and  Louis- 
iana-Pacific Corporation.  Direct  Impacts  to 
other  companies  buying  logs  or  lumber  from 
these  larger  companies  Is  also  likely.  The 
magnitude  of  Impact  is  least  for  Simpson, 
moderate  on  Areata  Redwood,  and  most  sig- 
nificant for  Louisiana-Pacific.  A  summary  of 
potential  impacts  Is  presented  below,  fol- 
lowed by  a  more  detailed  analjrsls  for  each 
company. 

Simpson  Timber  Company  Options.  Op- 
tions to  deal  with  a  lOMM  loss  include: 

(1)  Increase  cut  on  other  lands  by  10  MM. 

(2)  maintain  planned  cut  in  other  areas 
and  Internally  absorb  the  10  MM  loss. 
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Mr.  CURTIS.  I  want  to  say  to  my  dis- 
tinguished friend  from  California  that 
I  have  a  very  special  interest  in  our 
forest  lands.  I  come  from  a  State  that 
had  no  trees.  In  fact,  the  nickname  for 
Nebraska  is  "the  tree  planters'  State." 
Our  prairies  were  devoia  of  trees.  The 
only  places  you  found  the  trees  were 
along  the  streams.  Consequently,  we 
have  been  engaged  in  planting  trees. 

Arbor  Day,  which  is  the  holiday  ob- 
served in  more  countries  in  the  world 
than  any  other  holiday  as  promoted,  in- 
augurated by  the  country's  first  Secre- 
tary of  Agriculture,  J.  Sterling  Morton 
of  Nebraska  City. 

We  have  had  our  project  of  planting 
trees,  and  because  of  this  great  interest 
in  it  I  have  studied  and  observed  what 
has  happened  in  our  great  forested  areas. 

It  seems  to  be  a  well-established  fact 
that  forests  which  have  scientific,  hon- 
est, and  conscientious  management,  and 
where  the  trees  are  cut,  survive  better, 
produce  more  lumber  for  the  future, 
preserve  the  environment  better  than  if 
we  merely  close  it  ofif  and  do  nothing 
about  it. 

Does  the  Senator  concur  in  that  ob- 
servation? 

Mr.  HAYAKAWA.  I  certainly  concur 
with  the  Senator  from  Nebraska. 

I  want  to  call  attention  to  certain 
analogies.  There  are  great  forests,  for 
example,  in  Germany  and  in  Japan,  both 
nations  which  have  no  resources  com- 
pared with  those  of  the  United  States, 
where  trees  have  been  harvested  for 
generation  after  generation  after  gen- 
eration. There  are  good  trees,  and  wise 
conservation  practices  have  kept  those 
forests  going  for  a  long  time.  Good  lum- 
ber comes  from  it.  The  fact  that  there  is 
this  kind  of  continuing  attention  to  re- 
forestation perpetual  yield  which  has 
been  in  operation  for  a  long  time  in 
older  nations  than  ours  proves  the  ne- 
cessity of  following  their  example  in  sit- 
uations like  this. 

Mr.  CURTIS.  I  am  interested  in  that 
because  after  I  came  to  the  Washington 
area,  since  that  time  so  much  building 
expansion  has  taken  place,  and  it  has 
been  a  heartbreak  to  me  to  see  so  bull- 
dozers come  in  and  destroy  trees  just  to 
give  somebody  a  bare  yard  rather  than 
keeping  them. 

Incidentally,  in  the  State  of  Nebraska 
we  have  the  only  manmade  forest  in 
North  America.  We  lost  quite  a  bit  of 
it  by  fire  a  few  years  ago,  but  there  is  a 
national  forest  that  was  planted  by  our 
Government,  and  which  is  maintained 
as  such,  the  only  manmade  forest  in 
North  America. 

As  I  said  a  bit  ago,  due  to  my  long  in- 
terest in  this  I  am  convinced  that  good 
forest  management  does  more  for  trees 
than  the  absence  of  it.  It  does  more  to 
preserve  the  beauty,  the  trees  and  lum- 
ber for  future  generations  than  letting 
the  land  just  stand  unaided  by  man  and, 
at  the  same  time,  serves  our  present 
needs  for  lumber  and  the  providing  of 
jobs. 

The  answers  that  the  distinguished 
Senator  has  given  have  been  very  help- 
ful, and  I  thank  him. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Nebraska  for  his 


penetrating  remarks  and  his  equally 
penetrating  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mary  Goedde  of  my  staff  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  is  it 
an  appropriate  moment  to  offer  an 
amendment  at  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendment.  ', 

UP   AMENDMENT    NO.    1164 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  offers  an  unprlnted  amendment  num- 
bered 1164: 

On  page  14  between  lines  4  and  5  insert 
the  following: 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alter- 
natives for  the  Six  Rivers  National  Forest. 
Such  alternatives  shall  exclude  the  timber 
Inventories  now  standing  on  units  of  the 
Wilderness  Preservation  System  and  shall 
be  consistent  with  laws  applicable  to  man- 
agement of  the  national  forests.  In  develop- 
ing the  alternatives,  the  Secretary  shall  take 
Into  consideration  economic,  sUvlcultural. 
environmental  and  social  factors. 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  for  the 
Secretary  of  Agriculture  to  study  timber 
harvest  scheduling  alternatives  on  the 
Six  Rivers  National  Forest,  and  to  re- 
port back  to  Congress  within  a  year.  The 
Six  Rivers  National  Forest  is  in  the  same 
general  area  as  the  Redwood  Park  ex- 
pansion acreage  and  the  timber  sales 
from  this  forest  serve  the  same  general 
economy  of  northern  California. 

By  studying  the  timber  harvest  sched- 
uling alternatives,  the  Secretary  may 
determine  that  the  Forest  Service  could 
in  fact  increase  the  annual  timber  yield 
on  the  Six  Rivers  National  Forest. 

My  concern  stems  from  the  fact  that 
if  this  legislation.  S.  1976,  becomes  pub- 
lic law,  approximately  2,000  people  will 
lose  their  jobs.  It  will  be  extremely  dif- 
ficult for  these  people  to  relocate  into 
alternative  jobs  that  would  be  as  lucra- 
tive as  those  jobs  they  presently  hold. 

Many  people  claim  that  the  job  loss 
will  be  much  less  severe,  but  I  know  for 
a  fact  that  one  of  the  companies  that 
logs  redwoods  has  already  had  to  lay 
off  over  400  workers.  This  is  because  the 
landowners  have  not  been  able  to  get 
any  timber  harvest  plans  approved  in 
any  of  the  proposed  park  expansion 
areas  since  last  spring.  People  tend  to 
downplay  the  anticipated  unemploy- 
ment due  to  park  expansion,  but  I  want 
to  emphasize  that  the  situation  is  quite 
serious. 

I  came  across  an  interesting  bit  of  in- 
formation just  recently.  In  the  north 
coast  region  of  California,  in  the  com- 
munities affected  by  park  expansion, 
there  are  usually  between  25  and  40 
houses  on   the  real  estate  market.   At 


this  time  there  are  over  250  houses  on 
the  market — 250.  There  are  many  people 
willing  to  sell  their  homes,  but  no  buy- 
ers. Imagine  the  plight  of  a  logger  who 
is  forced  out  of  a  job,  and  who  must 
move  to  another  area,  maybe  to  a  differ- 
ent State  or  even  to  a  different  region 
of  the  country.  Such  families  will  have  no 
one  to  buy  their  homes,  so  they  will  be 
faced  with  losing  not  only  their  jobs, 
but  also  a  lifetime's  investment  in  their 
homes. 

In  order  to  seek  alternative  employ- 
ment possibilities,  I  have  introduced  this 
amendment  for  a  study  of  timber  har- 
vest scheduling  alternatives  on  the  Six 
Rivers  National  Forest.  By  assessing  the 
existing  timber  on  this  national  forest 
the  Department  of  Agriculture  may  find 
that  there  is  enough  timber  available  so 
that  the  annual  cut  levels  may  be  in- 
creased without  any  danger  to  water 
quality  in  the  streams,  or  to  the  envi- 
ronment in  general.  Northern  Califor- 
nia's economy  is  heavily  dependent  on 
logging.  There  are  many  expert  woods- 
men in  the  vicinity  of  Northern  Califor- 
nia who  feel  that  the  cut  levels  on  the 
Six  Rivers  National  Forest  are  not  near- 
ly as  high  as  they  could  be  and  should 
be.  By  this  study  I  hope  that  the  Secre- 
tary will  determine  that  this  is  in  fact 
true.  As  a  result  of  this  study,  I  hope 
that  the  Secretary  finds  that  he  can 
raise  the  timber  harvest  levels  on  the 
Six  Rivers  National  Forest,  that  we  can 
employ  some  of  the  people  in  timber 
jobs  from  an  increased  cut — some  of  the 
workers  who  will  be  losing  their  jobs  as 
a  result  of  park  expansion.  This  would 
allow  people  to  remain  in  their  commu- 
nities and  to  keep  their  homes.  They 
would  not  be  forced  into  uprooting  their 
families  and  seeking  jobs  in  new  places, 
or  in  industries  they  are  not  familiar 
with. 

It  is  easy  for  us  here  in  the  Senate 
to  throw  around  solutions  such  as  job 
training  in  new  fields,  but  that  is  not  an 
easy  concept  to  swallow  for  a  person  who 
has  just  lost  his  job.  Many  of  the  people 
who  face  the  prospects  of  unemployment 
have  been  in  the  logging  industry  for 
many,  many  years.  It  is  an  extremely 
difficult  thing  for  someone  who  has  been 
a  logger  for  15  or  20  years  to  suddenly 
face  the  loss  of  his  job  and  to  have 
nowhere  to  turn  for  employment  in  his 
field. 

In  studying  the  timber  harvest  sched- 
uling alternatives  on  the  Six  Rivers  Na- 
tional Forest  I  am  optimistic  that  the 
Secretary  will  turn  up  facts  in  support  of 
raising  the  annual  timber  outputs  on 
this  forest  land.  In  addition  I  hope  that 
the  Secretary  will  find  that  by  employing 
intensified  timber  management  methods, 
we  can  have  a  higher  board  feet  yield  of 
timber  per  acre  on  this  land. 

I  would  like  to  see  some  positive  re- 
sults from  this  study,  so  that  we  can  keep 
some  of  these  2.000  lumbermen  in  jobs— 
not  just  any  jobs,  but  employment  in  the 
field  in  which  they  are  trained — namely 
forestry. 

My  office  has  had  informal  discussions 
with  Department  of  Agriculture  officials 
who  work  in  the  Forest  Service,  and  they 
have  indicated  that  there  are  no  serious 
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problems  with  this  amendment.  The  1- 
year  period  for  conducting  the  study  is 
a  reasonable  period  according  to  the  De- 
partment of  Agriculture,  and  the  objec- 
tive of  the  study  presents  no  problem.  I 
hope  that  my  colleagues  will  lend  their 
support  for  this  amendment,  the  ulti- 
mate aim  of  which  is  to  alleviate  to  some 
extent  the  serious  unemployment  that 
will  result  from  Redwood  National  Park 
expansion. 

I  wish  to  announce,  Mr.  President,  that 
my  distinguished  colleague  from  Cali- 
fornia (Mr.  Cranston)  has  agreed  to 
cosponsor  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  join  the  junior  Senator  from 
California  (Mr.  Hayakawa)  in  sponsor- 
ing this  amendment  to  direct  the 
Secretary  of  Agriculture  to  conduct  a 
study  of  timber  harvest  scheduling  al- 
ternatives for  the  Six  Rivers  National 
Forest. 

Employment  in  the  timber  industry 
in  the  north  coast  region  of  California 
has  been  declining  for  a  number  of  years. 
While  the  expansion  of  the  Redwood 
National  Park  is  not  a  significant  factor 
in  this  decline,  the  debate  over  the  leg- 
islation has  made  it  clear  that  we  need 
to  develop  a  coordinated  strategy  to  ar- 
rest this  decline. 

There  are  many  options  which  could 
be  considered.  One  alternative  is  to  see 
if  tlie  harvest  levels  on  the  nearby  na- 
tional forests  can  be  increased.  I  think 
we  should  examine  this  option,  and  for 
this  reason  I  am  cosponsoring  this 
amendment. 

However,  every  recent  study  of  the 
economy  of  the  north  coast  area  has 
come  to  the  conclusion  that  a  viable  al- 
ternative to  the  single-based  timber  in- 
dustry economy  must  be  found  regard- 
less of  the  park  expansion.  In  recognition 
of  this  finding,  the  Carter  administra- 
tion has  pledged  up  to  $40  million  in  ex- 
isting Federal  programs  for  Humboldt 
and  Del  Norte  Counties.  These  programs 
will  be  utilized  to  bring  new  job  oppor- 
tunities into  the  area  and  help  diversify 
the  local  economy,  now  dependent  upon 
the  declining  timber  industry. 

Even  in  bolstering  the  timber  sector  of 
the  region's  economy,  options  other  than 
altering  the  cutting  rates  on  the  national 
forests  need  to  be  considered.  These 
should  include  finding  improved  meth- 
ods of  utilizing  wood  fiber,  restricting 
the  export  of  unfinished  wood  products, 
finding  ways  to  market  more  hardwood 
species,  improving  management  of  small 
private  holdings,  increasing  efforts  of 
rehabilitating  and  stocking  damaged 
and  understocked  sites,  coordinating 
management  of  public  and  private  tim- 
ber holdings,  and  analyzing  the  compar- 
ative economic/environmental  effects  of 
utilizing  different  logging  methods. 

In  proposing  a  study  of  timber  har- 
vest scheduling  alternatives  on  the  Six 
Rivers  National  Forest  I  want  to  make 
It  clear  that  we  cannot  assume  that  har- 
vest levels  can  or  should  be  increased.  We 
must  know  what  the  tradeoffs  are  in 
cutting  more  timber  now  and  doing  with- 
out later. 


The  amendment  directs  the  Secretary 
to  consider  envirormiental,  silvicultural 
and  social  factors  as  well  as  economic 
ones  in  conducting  the  study.  I  believe  a 
wide  range  of  alternatives  will  allow  the 
Secretary  to  take  such  factors  into  con- 
sideration. Moreover,  the  alternatives 
must  fit  within  the  constraints  of  exist- 
ing laws  that  require  multiple  use  and 
sustained  yield  that  is  in  accordance 
with  the  even-fiow  provisions  of  the  Na- 
tional Forest  Management  Act  of  1976 
as  well  as  with  the  other  provisions  of 
that  act  and  the  National  Environmental 
Policy  Act.  The  Six  Rivers  National  For- 
est has  many  uses  and  values,  ranging 
from  its  important  commercial  fisheries 
and  high  quality  wildlife  habitats  to  its 
active  use  by  native  Americans  for  tra- 
ditional spiritual  activities.  In  addition, 
it  should  be  noted  that  the  Secretary  is 
currently  reviewing  all  roadless  areas  in 
the  national  forest  system  to  bring  new 
proposals  for  wilderness  to  Congress  in 
the  near  future.  The  study  should  con- 
sider the  timber  resources  in  relation  to 
these  other  resource  values. 

In  sum,  this  study  should  help  us  know 
more  about  one  of  the  options  for  sup- 
porting employment  levels  in  the  forests 
products  industry  in  the  future  in  the 
north  coast  region,  and  I  urge  acceptance 
of  this  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I  have 
discussed  this  matter  with  the  minority 
manager  of  the  bill.  We  are  prepared  to 
accept  this  amendment.  I  am  convinced 
that  current  law  provides  the  Forest 
Service  adequate  authority  to  get  this 
kind  of  information,  and  even  in  some 
instances  requires  that  they  in  fact 
gather  it,  but  I  have  no  objection  to  in- 
cluding this  language  in  the  statute. 

I  emphasize  one  important  point,  how- 
ever. I  want  to  seek  the  Senator's  as- 
surances that  my  interpretation  of  this 
amendment  is  correct. 

It  is  my  understanding  that  the  study, 
including  any  alternatives  derived  from 
it.  shall  be  in  accordance  with  the  ap- 
plicable provisions  of  law.  including  the 
Forest  and  Rangelands  Renewable  Re- 
sources Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act 
of  1976. 

Mr.  HAYAKAWA.  I  am  sure  I  can  give 
the  distinguished  Senator  from  South 
Dakota  that  assurance. 

Mr.  ABOUREZK.  All  right.  I  wish  to 
make  one  other  point  before  I  yield  to 
the  Senator  from  Wyoming. 

The  Senator  from  California  (Mr. 
Hayakawa)  has  stated  a  figure  of  the 
number  of  jobs  lost  which  is  the  same 
figure  used  in  newspaper  advertising  by 
a  front  committee  for  the  timber  com- 
panies:  That  2,000  jobs  would  be  lost. 

I  know  the  Senator  is  not  aware  of 
this,  or  he  would  not  have  used  that 
figure.  We  sent  an  informal  committee  of 
the  logging  workers,  the  committee  staff, 
and  the  Labor  Department  out  to  Cali- 
fornia to  determine  how  many  jobs 
would  be  lost.  They  went  directly  to  the 
timber  companies,  and  asked  the  timber 
companies  the  maximum  number  of  jobs, 
and  asked  them  to  identify  each  one. 

According  to  the  information  they  re- 


ceived, the  maximum  number  would  be 
921  jobs.  That  is  the  worst  possible  case. 
The  best  case  was  something  like  200  odd 
jobs  that  would  be  lost  with  this  taking. 
So  I  hope  the  Senator  will  acknowledge 
what  comes  out  of  the  mouths  of  the  tim- 
ber companies  themselves  when  asked 
directly,  and  not  when  they  advertise 
in  the  Washington  Post. 

Mr.  HAYAKAWA.  I  might  say  to  the 
distinguished  Senator  from  South  Da- 
kota, there  are  600  who  have  already 
been  laid  off  by  one  company:  "Another 
company  has  refrained  from  hiriiife  be- 
tween 100  and  115  this  year.  The  sum  of 
the  many,  many  figures  like  that  com- 
ing into  our  ofBce  makes  2,000,  which  is 
a  very  big  figure  to  us. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  this  study  be 
printed  in  the  Record.  This  is  the  result 
of  the  report  of  that  informal  commit- 
tee. It  includes  the  number  of  jobs  for 
each  company. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record. 
ac  follows: 
Immediate     Dhiect     Employment     Impacts 

Associated  WrrH  48.000  Acke  Expansion  of 

Redwood  National  Pabk 

introduction 

This  analysis  has  been  prepared  to  detail 
the  potential  Immediate  employment  Impacts 
associated  with  the  48.000  proposed  expan- 
sion of  Redwood  National  Park.  The  time- 
frame selected  is  two  years  and  the  area  of 
concern  Is  Humboldt  and  Del  Norte  Coun- 
ties. The  timeframe  was  selected  as  a  period 
when  company  harvest  adjustments  could 
result  In  employment  Impacts  quite  different 
from  "average"  Impacts  that  have  been  pro- 
jected over  longer  timeframes.  It  Is  also  a 
planning  period  necessary  before  the  pro- 
posed Economic  Development  Administration 
(EDA)  projects  can  begin  economic  diversi- 
fication projects.  The  area  of  concern  Is 
Humboldt  and  Del  Norte  Counties  because 
the  primary  impact  and  potential  mitigation 
is  concentrated  there.  Impacts  such  as  those 
on  Louisiana-Pacific's  Mendocino  operations 
are  not  included. 

Information  for  this  analysis  was  gathered 
in  the  area  during  May-September.  1977. 
Both  large  and  small  operations  were  visited. 
The  large  affected  companies  were  better 
able  to  define  their  options  than  small  com-  . 
panles  dependent  on  the  large  ones. 

The  options  available  to  each  company  pre- 
clude a  precise  estimate  of  how  many  people 
will  be  employed  or  when  they  will  become 
unemployed.  In  general  terms,  woods  workers 
will  be  first  affected,  followed  by  saw- 
mill workers  and  finally  remanufacturlng 
employees. 

summary  of  company  options  and  associated 
employment  impacts 

The  timber  supply  reduction  directly  af- 
fects three  companies:  Simpson  Timber  Com- 
pany. Areata  Redwood  Company,  and  Louis- 
iana-Pacific Corporation.  Direct  Impacts  to 
other  companies  buying  logs  or  lumber  from 
these  larger  companies  Is  also  likely.  The 
magnitude  of  Impact  is  least  for  Simpson, 
moderate  on  Areata  Redwood,  and  most  sig- 
nificant for  Louisiana-Pacific.  A  summary  of 
potential  impacts  Is  presented  below,  fol- 
lowed by  a  more  detailed  analjrsls  for  each 
company. 

Simpson  Timber  Company  Options.  Op- 
tions to  deal  with  a  lOMM  loss  include: 

(1)  Increase  cut  on  other  lands  by  10  MM. 

(2)  maintain  planned  cut  in  other  areas 
and  Internally  absorb  the  10  MM  loss. 
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(3)  maintain  planned  cut  In  other  areas 
and  reduce  log  sales  by  10  MM: 

(a)  reduce  log  sales  to  firms  with  alternate 
supply  over  short  run. 

(b)  reduce  log  sales  to  firms  with  little  or 
no  alternate  supply  over  the  short  run. 

The  range  of  Simpson's  employment  im- 
pact Is  from  0-15  Jobs  over  the  2  year  period. 

Areata  Redwood  Company  Options.  The 
park  expansion  proposal  takes  all  of  Areata 's 
old  growth  In  nothern  Humboldt  County  and 
leaves  them  with  roughly  7,000  acres  of  old 
growth  m  Del  Norte  County.  The  Company 
options  Include: 

(1)  Increase  cut  on  Del  Norte  County  lands 
to  replace  200-300  acre  annual  planned  cuts 
In  Redwood  Creek  area  (California  Forest 
Practice  Act  and  good  watershed  manage- 
ment may  not  allow  this,  but  It  may  be  feas- 
ible) . 

(2)  maintain  planned  cut  In  other  areas 
and  reduce  woods,  sawmill,  and  remanu- 
lacturlng  employment. 

TToe  range  of  employment  Impact  Is  from 
0-169  Jobs  depending  on  the  options  chosen 
Areata,  which  now  sells  Its  whltewoods,  has 
plans  to  build  a  mill  to  process  this  timber 
""^M^  .*"'  eventually  cause  employment 
Shifts,  but  these  plans  are  beyond  the  2-year 
Immediate  Impact  period  discussed  here 

Louisiana-Pacific  Corporation  Options 
This  company  Is  the  most  heavily  Impacted 
In  the  expansion  proposal  because  It  has  the 
highest  acreage  and  proportion  of  old  growth 
timber  Involved.  L-P  loses  roughly  5,800  acres 
of  old  growth  and  Is  left  with  about  2  900 
acres  of  Intact  old  growth  and  7,500  acres 
of  residual  (primarily  redwood)  timber.  The 
company  options  Include : 

(1)  Increase  cut  on  remaining  lands  and 
accelerate  purchase  of  whltewoods  on  onen 
market.  ^ 

(2)  maintain  cut  on  remaining  lands  and 
accelerate  purchase  of  whltewoods  on  open 
market.  ^ 

(3)  maintain  cut  or  slightly  Increase  cut 
on  remaining  lands  and  maintain  past  timber 
purchases. 

lol^/-,  '"*°^*  °^  employment  Impact  is 
188-573  Jobs  depending  on  the  option  chosen 
Because  Louisiana-Pacific  cannot  In  all  prob- 
ability maintain  Its  redwood  volume  even  if 
this  was  the  corporate  choice,  an  unavoidable 
impact  to  its  old  growth  redwood  mllllne 
operations  will  occur. 

Other  companies.  There  Is  some  direct  Im- 
pact on  other  companies  from  the  company 
options  presented  above:  the  actual  Impacts 
are  difficult  to  quantify  due  to  large  com- 
pany options.  The  small  company  direct 
Impact  Is: 

...f^f*!?"  buyers.  If  Simpson  Increases  its 
cut,  little  Impact  on  other  companies  will 
occur.  IX  Simpson  reduces  its  10  MM  log  sales 
Kn  ^»i°  ,*l<=Naniara  and  Peepe,  which  haa 
50  MM  of  Forest  Service  timber  already  pur- 
chased no  immediate  Job  loss  will  occur 
Only  If  Simpson  reduces  Its  sales  to  firms 
!!.m  ."w  fn^entorles  will  losses  of  up  to  65 
mill  Jobs  be  lost.  »»•""- 

Areata  and  Louisiana-Pacific  buyers  Sev- 
eral small  remanufacturlng  mills  obtain  their 
supplies  of  redwood  timber  from  Areata  and 
L.-P.  Areata  appears  to  supply  a  very  small 
proportion  of  raw  material  (5-16  perS 
^HH.^f^'*  to  L-P  (85-95  percent).  Up  to  72 
additional  employees  could  be  affected 
»>,^°"'if*^' J°^^^"-    Additional    loggers    to 

m«vV"^'"rj™P'°y'**  "y  t»^«  companies 
n^y  be  affected.  This  impact  may  total  27 

Combined  Employment  Impacts.  The  Inte- 
gration of  all  these  potential  Impacts  pro- 
?«^*!?„*"  employment  loss  In  the  ranee  of 
260-921  for  the  first  two  years.  The  Redwood 

on  t^^^''  ^^^  ^"'''-  ""''^K  ^^  findings 
on  the  Oreenacres  Report,  predicted  that 
maximum  Immediate  Impact  might  be  up  to 
25  percent  higher  than  the  average  Job  ^o«^ 


over  the  first  20  years,  or  893  Jobs.  This  figure 
Is  reasonably  close  to  the  high  end  of  the  Im- 
mediate Impact  summarized  In  this  analysis. 
Induced  employment  losses  through  the 
multiplier  effect  are  not  considered  In  this 
analysis.  However,  without  mitigation  of  for- 
est products  employment  losses,  the  multi- 
plier effect  would  become  partially  operative 
within  the  two-year  timeframe. 

SIMPSON  TIMBER  COMPANY   IMPACTS 

The  Impact  of  park  expansion  on  Simpson's 
operation  are  recognized  by  all  concerned  to 
be  minimal.  Simpson  annually  cuts  about 
200  million  board  feet  (200  MM),  and  proc- 
esses close  to  150  MM.  The  annual  impact  of 
park  expansion  Is  about  10  MM.  Simpson's 
options  Include  Increasing  cuts  on  cJther 
lands  by  10  MM,  reducing  Its  processing  of 
wood  by  10  MM,  or  reducing  log  sales  (now 
over  50  MM)  by  10  MM. 

Increase  Cut  on  Other  Lands.  Simpson 
owns  about  285.000  acres  of  land  In  the  area, 
and  has  over  10,000  acres  of  old  growth  plus 
many  thousands  of  acres  of  residual  timber. 
It  Is  conceivable  that  Simpson  could  Increase 
Its  cut  on  these  lands  to  produce  an  annual 
10  MM  Increase  to  offset  the  park  expansion 
effect.  Company  officials  have  Indicated  that 
they  do  not  prefer  this  option. 

Maintain  Planned  Cut  and  Reduce  Inter- 
nal Processing.  Company  officials  and  others 
have  Indicated  they  will  maintain  the  volume 
of  wood  they  now  process,  so  that  this  op- 
tion Is  not  likely.  The  company  has  not  esti- 
mated employment  losses  due  to  this  option, 
but  It  would  be  In  the  range  of  15  logging 
Jobs  and  50-55  mill  Jobs  for  Simpson 
employees. 

Maintain  Planned  Cut  and  Reduce  Log 
Sales.  Company  officials  have  Indicated  this 
as  their  preferred  option.  The  employment 
Impact  depends  on  which  mills  are  cut  off 
from  buying  logs  from  Simpson.  If.  for  ex- 
ample, only  McNamara  and  Peepe,  which  pur- 
chase 54  MM  from  Simpson  last  year.  Is  af- 
fected, they  have  sufficient  reserves  on  For- 
est Service  land  to  last  1  '/j  years  even  If  they 
are  simultaneously  affected  by  Arcata's  re- 
duced whltewood  supply.  If,  on  the  other 
hand,  a  mill  with  little  or  no  Inventory  Is 
affected,  employment  Impact  will  occur  and 
could  total  65  mill  jobs  to  the  small  mills. 
Under  this  option  Simpson's  woods  operation 
would  be  reduced  by  about  15  Jobs. 
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200-300  acres  per  year  in  order  to  replace 
volumes  lost  from  the  Redwood  Creek  area. 
This  may  not  be  possible  If  present  timber 
distributions  are  such  that  spacing  of  alter- 
nate cuts  as  mandated  by  State  regulation 
win  constrain  accelerated  cutting.  It  Is  also 
a  good  watershed  management  principle  to 
refrain  from  excessive  cutting  In  one  area 
at  one  time.  This  option  would  also  consid- 
erably shorten  Areata  Redwood's  lifespan. 
Although  company  officials  have  Indicated 
they  could  but  will  not  choose  this  option.  It 
nevertheless  may  be  further  considered  by 
management  and  must  be  considered  an 
available  option.  Employment  Impacts  over 
the  short  run  would  be  zero. 

Maintain  Planned  Cut  on  Remaining 
Lands.  This  option  Is  preferred  by  Areata 
Redwood,  and  has  definite  woods,  primary 
mill,  and  remanufacturlng  mill  employment. 
After  woods  workers  are  affected  by  lack  of 
raw  supply,  primary  mill  employment  (Mill 
A)  will  suffer  cutbacks  in  employment.  Re- 
manufacturlng employment  can  be  main- 
tained for  at  least  one  year.  Total  short  run 
impacts  would  be  169  Jobs  under  this  option. 

ARCATA  OPTIONS  AND  IMPACTS 
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Maintain 

Increase  cut  cut-reduce 

on  other  local 

lands    remanufacture 


Woods.  .  

Primary  mill... 
Remanufacture. 
Other 

ToW... 


29 

40 

96 

4 


169 


LOUISIANA-PACiriC  CORPORATION  IMPACTS 


SIMPSON  OPTIONS  AND  IMPACTS 


.  Maintain  cut, 
Increase  cut     reduce  inter- 
on  other      nal  process- 
lands  ing 


Maintain  cut, 

reduce  log 

sales 


Woods. 
Mills.. 


Total. 


15 
65 


15 
'0 


IS 


'Under  this  option,  other  mills  would  be  attected-see  "other 
mills  impacts    section. 

ARCATA  REDWOOD  COMPANY  IMPACTS 

Park  expansion  Impacts  on  Areata  Red- 
wood will  be  Intermediate  between  those  on 
Simpson  and  Louisiana-Pacific.  Areata  now 
has  close  to  10,000  acres  of  old  growth  and 
will  be  left  with  about  7,000  acres  of  old 
growth  In  Del  Norte  County.  The  company 
has  traditionally  milled  only  redwood  and 
sold  its  intermixed  whltewoods  to  other  mills. 
After  park  expansion,  the  company  has  In- 
dicated It  will  build  a  new  mill  capable  of 
processing  whltewoods.  However,  this  devel- 
opment will  not  be  significant  In  the  context 
of  Immediate  Impacte  over  the  next  two  years 
The  company  has  essentially  two  options  on 
Its  remaining  old  growth  lands  in  Del  Norte 
County. 

Increase  Cut  on  Remaining  Lands  to 
Maintain  Present  Production.  Cutting  in  the 
Pi^rchase  Unit  would  have  to  be  Increased 


Louisiana-Pacific  (L-P)  owns  over  125,000 
acres  In  Humboldt  County,  and  has  about 
9,000  acres  of  old  growth  timber.  The  park 
expansion  leaves  L-P  with  about  2,900  acres 
of  Intact  old  growth  and  7,500  acres  of  resid- 
ual   (primarily   redwood)    timber.    While   a 
continued  supply  of  old  growth  redwood  is 
assured,  lower  production  and  employment 
In  old  growth  redwood  will  occur.  Within 
these  constraints,  L-P  has  several  options. 
Increase    Cut    on    L-P    Lands,    Accelerate 
Purchase  and/or  Cutting  of  Public  Timber. 
This  option   Is  limited  by  the  amount  of 
L-P's  old  growth  and  residual  redwood  that 
could   be   cut   in   the   short   term   and   the 
availability  of  additional  public  timber   (If 
only  usual  amounts  of  public  timber  were 
available,    L-P's   purchase    would   only   de- 
prive another  mill).  This  option  could  re- 
sult In  maintaining  the  Big  Lagoon  mill  em- 
ployment, reduce  woods  Impact,  and  main- 
tain the  plywood  and  stud  mill  operations 
at  Samoa.  The  study  mill  and  plywood  mill 
would  require  about  60  million  board  feet 
(60  MM)  each  year  of  whltewoods,  a  signifi- 
cant volume.  However,  L-P  now  has  cutting 
rights   on   50-75    MM   of   public   timber   on 
nearby  national  forests,  and  the  availability 
of  at  least  75  MM  per  year  for  2  years  as 
salvage  from  the  "Hog"  fire  on  Klamath  Na- 
tional Forest  could  supply  all  of  L-P's  needs 
each  of  the  next  two  years.  If  implemented, 
a  temporary  layoff  of  workers  at  the  Ply- 
wood and  stud  mills  might  occur,  due  to 
present  inventories  that  may  expire  before 
new  supplies  become  available. 

Maintain  Cut  on  Remaining  Lands,  Ac- 
celerate Purchase  and  Cut  of  Public  Tlmijer. 
This  option  is  similar  to  the  first  option, 
except  that  redwood  production  is  decreased 
as  in  the  third  option. 

Maintain  Cut  on  Remaining  Lands  and 
Maintain  Past  Public  Timber  Cut.  This  op- 
tion Is  what  the  company  expect-,  to  occur. 
Under  this  option,  redwood  production  at 
Big  Lagoon  and  Samoa  are  curtailed,  and 
the  plywood  and  stud  mills  are  closed.  Pro- 
duction Is  concentrated  at  the  Carlotta  Mill 
where  no  Impacts  occur. 


L-P  OPTIONS  AND  IMPACTS 


Increase 

Maintain 

Maintain 

cut  on  own 

cut  on  other 

cut  on  other 

lands  plus 

L-P  lands, 

L-P  lands 

public  tim- 

increase 

and  public 

ber' 

public  cut ' 

timber 

Big  Lagoon  logging 

Big  Lagoon  sawmill... 

40 

80 

103 

0 

26 

26 

Samoa  plywood 

>0 

>0 

227 

Samoa  studmill 

>0 

>0 

46 

Samoa  redwood 

108 

108 

108 

Redwood  engineering. 

12 

12 

12 

Samoa  log  handling... 

3 

5 

11 

Samoa  salaried 

25 

30 

40 

Total 

188 

261 

573 

'  These  options  constrained  by  availability  of  public  timber. 
>  Temporary  layoffs  possible. 

OTHER    DIRECT    IMPACTS 

The  removal  of  Redwood  Creek  timber  will 
have  some  direct  impacts  on  other  companies. 
Some  of  this  Impact  can  be  directly  tied  to 
one  of  the  three  major  companies,  but  most 
are  tied  to  two  or  all  three.  Interviews  with 
many  smaller  operators  failed  to  define  pre- 
cisely what  Impacts  would  occur  because 
they  were  uncertain  of  supply,  restrictions 
which  In  tiu-n  depend  on  company  options. 

Some  clarifications  on  information  pro- 
vided by  Areata  Redwood  and  Loulslana- 
PacLfle  are  In  order.  Areata  did  not  Include 
truckdrlvers  in  its  employment  impact,  so 
that  about  10  will  be  added  here.  Because 
remaining  log  hauls  from  Klamath  to  Mill  A 
will  be  longer  no  more  than  10  drivers  should 
be  put  out  of  work.  The  range  of  truck  driver 
impact  will  be  0-10  depending  on  the  Areata 
Redw(x>d  choice  of  options.  Louisiana-Pacific 
(9/15/77)  notes  that  an  additional  74-84  con- 
tract logging  employees  will  be  put  out  of 
work  Initially  In  addition  to  the  103  woods 
employees  of  L-P.  This  figure  is  far  too  high, 
if  Justified  at  all.  Based  on  L-P's  production 
figures  from  Redwcxid  Creek  no  more  than 
120  woods  employees  should  be  affected  in 
total.  Furthermore  all  old  growth  logging  Is 
done  by  union  employees,  and  contract  log- 
ging Is  only  done  on  residual  acreage.  A  fig- 
ure of  17  employees  on  an  annual  basis  Is  a 
more  likely  estimate  for  maximum  contract 
employees  affected,  making  a  total  of  120 
woods  employees  as  a  m.aximum  Impact. 
These  17  employees  could  be  hired  by  L-P  if 
public  timber  were  available  thus  making 
the  employment  Impact  range  0-17. 

Other  operators  affected  are  listed  below 
with  their  projected  Impacts.  These  projec- 
tions were  based  on  Inadequate  knowledge  of 
what  the  actual  large  company  responses 
would  be.  For  example  several  mills  depend- 
ing on  Simpson  for  supply  ( • )  estimated  a 
total  log  supply  reduction  from  Simpson 
equal  to  three  or  four  times  what  Simpson 
anticipates  removing  from  its  log  sales 
program. 

Company  estimate 

Company:  employees  affected 

Brltt   Lumber 15 

Schmidbauer 20 

Mission  Fence 10 

Ramey  Lath I       10 

Boyd  Wood  Products 5 

Amarant   ...Unknown 

Welco 6 

McAllister   Lath e 

Trend  Lumber __     •so 

Cal-Pacific ___     .29 

Twin  Parks .1..].     '50 

McNamara  &  Peepe  Areata.. •125 

McNamara  &  Peepe  Cres   City 'lOS 

McNamara  and  Peepe  have  an  Inventory 
of  public  timber  sufficient  to  carry  them 
through  the  immediate  future.  Trend.  Cal- 
Paclflc.  and  Twin  Parks  estimate  a  combined 
reduction  approaching  20  million  board  feet 


from  Simpson,  while  Simpson  projects  only 
a  10  million  board  feet  reduction.  If  McNa- 
mara and  Peepe  are  eliminated  from  immedi- 
ate Impact  consideration  becaiune  of  Its  pub- 
lic timber  supply,  and  the  Impact  to  Trend. 
Cal-Pacific,  and  Twin  Parks  reduced  by  50 
percent  (could  be  reduced  to  0  If  Impact  Is 
on  McNamara  and  Peepe)  the  maximum 
impact  assigned  to  asterisked  mills  Is  about 
65  for  the  near  future.  This  figure  correlates 
well  with  mill  employment  required  to  proc- 
ess 10  million  board  feet.  This  figure  could 
also  approach  0  If  the  large  companies  chose 
to  maintain  present  supply  as  much  as  possi- 
ble. 

The  unasterlsked  mills  are  primarily  in- 
volved with  remanufacturlng  of  small  red- 
wood products  (Schmidbauer  mill  Impact  is 
fencing).  The  same  problem  of  several  firms 
expecting  that  each  of  them  will  be  the 
hardest  hit  exists  here.  However,  any  reduc- 
tion in  Impact  for  this  analysis  would  be 
arbitrary,  and  it  is  possible  that  several 
small  firms  have  been  omitted  from  this 
list.  Therefore,  the  total  of  72  will  be  left 
unchanged. 

Large  com.pany  response 

Try  to 
maintain 
present       Reduce 
supply        supply 


Arco  Truckers 0  10 

LP  Woods  Contractors 0  17 

Other  mills  72  137 

Total    72  164 

JOB    TYPES,    WAGES,    AND    AGE    LEVELS    AFFECTED 

Jobs  were  categorized  by  classes  that  could 
be  replaced  by  alternative  opportunities  or 
by  general  skill  class  (determined  by  wage 
level).  Woods  Jobs  were  primarily  classified 
by  Job  type,  while  mill  Jobs  were  primarily 
classified  by  skill  level.  Actual  Job  types  af- 
fected can  be  found  in  Appendices  A  and  B. 
The  distribution  of  affected  workers  by  cate- 
gory Is  also  shown  below. 

Percent 

Job  type:  affected 
Woods   18.5 

Heavy  equipment 5.5 

Fallers  2.5 

Mechanics 1.5 

Truck   drivers 2.  0 

Other  woods 7.  0 

Mill 75.5 

Vehicle  operators 6.5 

Skilled  workers 9.0 

Moderately  skilled 11.0 

Low  skilled 49.0 

Supervisor  support 6.  0 

Wage  levels  were  not  precisely  established, 
but  most  Job  types  could  be  assigned  a  gen- 
eral wage  range.  The  wage  levels  shown  are 
based  on  the  1978  wage  levels  of  Local  Union 
2592,  Lumber  and  Sawmill  Workers  Union. 
These  rates  apply  directly  to  Louisiana- 
Pacific  employees,  and  comparable  scales  are 
applicable  to  Simpson  and  Areata  Redwood 
employees,  even  though  Areata  employees  are 
not  unionized.  The  Independent  mills  dis- 
cussed under  "other  direct  Impact"  are  pri- 
marily non-union  and  probably  have  lower 
wage  rates;  this  effect  Is  not  analyzed. 

Benefits  of  union  and  non-union  employ- 
ees range  from  complex  to  nonexistent.  The 
benefits  Impact  Is  not  discussed  here  but 
should  be  considered  for  alternative  Job 
opportunities. 


Job  type :  Pay  range 

Woods  Jobs 

Heavy  equipment...  $8'.16-8.93/hr. 

Fallers 20,000-30.000/yr. 

Mechanics 7.50-8.00/hr. 

Truck  drivers. 8.16/hr. 

Other  woods 7.40-9.08/hr. 

MUl  Jobs 

Vehicle  operators...  7.50-7.77/hr. 

Skilled  workers 8.50-9.37/hr. 

Moderately  skilled..  7.75-8.50/hr. 

Low-skUled     7.60/hr. 

Supervisor-support  ..  Unknown  ($10- 
26,000/yr.?) 

A  weighted  average  wage  can  be  computed 
using  the  figures  for  proportions  of  workers 
by  Job  type  and  the  wage  ranges  for  Job 
types.  The  average  wage  Is  about  $7.80  based 
on  1978  wage  scales.  This  Includes  the  hourly 
wages  of  woods  workers  who  usually  work 
7-8  months  of  the  year. 

One  obvious  problem  of  this  type  of  anal- 
ysis m  terms  of  affected  employees  Is  that 
some  interval  company  reshuffling  <x»urs. 
Senior  employees  denoted  as  being  unem- 
ployed (as,  for  example,  a  sawyer  or  filer) 
may  actually  bump  a  younger  person  off  the 
Job.  The  result  is  the  senior  employee  work- 
ing for  a  lower  wage  and  the  Junior  employee 
being  unemployed. 

Age  of  affected  employees  Is  not  well 
known.  Some  people  of  all  ages  will  be  af- 
fected, and  in  some  operations  more  older 
people  could  be  affected  than  In  others.  It  Is 
probable  that  the  bulk  of  affected  employees 
will  be  young,  because  they  will  generally 
have  lower  seniority.  However,  If  an  entire 
mill  closes,  then  all  employees  at  that  mill 
will  be  affected. 

TIMEFRAMES        ASSOCIATED        WITH        MINIMUM- 
MAXIMUM    UNEMPLOYMENT   SCENARIOS 

Several  alternative  unemployment  sce- 
narios are  possible  after  park  expansion. 
Rather  than  attempt  to  delineate  each  of 
them,  a  choice  of  the  minimum-maximum 
scenarios  were  believed  to  be  most  informa- 
tive. The  minimum  scenarios  Involves  260 
employees  and  the  maximum  scenario  in- 
volves 921  employees.  Each  is  briefly  de- 
scribed as  a  prelude  to  the  timeframe. 

Minimum  unemployment  scenario 
The  minimum  scenario  Involves  no  impact 
on  Simpson  Timber  and  Areata  Redwood  as 
they  are  assumed  to  Increase  cuts  on  their 
own  lands  to  replace  that  volume  lost  from 
Redwood  Creek.  Louisiana-Pacific  is  assumed 
to  increase  cuts  on  its  own  land  and  sub-, 
stltute  whltewood  losses  by  the  availability 
of  additional  public  timber.  At  least  two  and 
perhaps  all  three  companies  have  Indicated 
that  this  option  Is  not  a  preferred  one,  and 
for  Louisiana-Pacific  It  Includes  public  tim- 
ber constraints  not  wholly  within  company 
control.  The  main  impacts  In  this  scenario 
are  to  L-P's  old  growth  redwood  operations 
and  associated  small  company  remanufac- 
turlng. Big  Lagoon  logging  is  curtailed  by  40. 
Samoa  Redwood  by  108,  and  other  Samoa 
L-P  operations  by  40.  Local  small  remanu- 
facturlng Impact  is  72  for  a  total  Impact  of 
260. 

Maxim,um  unemployvxent  scenario 
The  maximum  scenario  Involves  some  Im- 
pact to  Simpson  Timber  Company  log  buy- 
ers, significant  Impact  to  Areata  Redwood's 
sawmill  and  remanufacturlng  facilities,  sig- 
nificant Impact  to  Louisiana-Pacific's  saw- 
mill operations,  and  significant  Impact  to 
other  firms  buying  logs  or  lumber  from  the 
three  large  companies.  Simpson  loses  15  log- 
ging employees.  Areata  loses  29  woods  and 
140  mills,  remanufacturlng,  and  office  em- 
ployees, Louisiana-Pacific  loses  103  woods 
employees  and  470  mill  and  office  employees, 
and  other  companies  may  lose  up  to  27  woods 
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(3)  maintain  planned  cut  In  other  areas 
and  reduce  log  sales  by  10  MM: 

(a)  reduce  log  sales  to  firms  with  alternate 
supply  over  short  run. 

(b)  reduce  log  sales  to  firms  with  little  or 
no  alternate  supply  over  the  short  run. 

The  range  of  Simpson's  employment  im- 
pact Is  from  0-15  Jobs  over  the  2  year  period. 

Areata  Redwood  Company  Options.  The 
park  expansion  proposal  takes  all  of  Areata 's 
old  growth  In  nothern  Humboldt  County  and 
leaves  them  with  roughly  7,000  acres  of  old 
growth  m  Del  Norte  County.  The  Company 
options  Include: 

(1)  Increase  cut  on  Del  Norte  County  lands 
to  replace  200-300  acre  annual  planned  cuts 
In  Redwood  Creek  area  (California  Forest 
Practice  Act  and  good  watershed  manage- 
ment may  not  allow  this,  but  It  may  be  feas- 
ible) . 

(2)  maintain  planned  cut  In  other  areas 
and  reduce  woods,  sawmill,  and  remanu- 
lacturlng  employment. 

TToe  range  of  employment  Impact  Is  from 
0-169  Jobs  depending  on  the  options  chosen 
Areata,  which  now  sells  Its  whltewoods,  has 
plans  to  build  a  mill  to  process  this  timber 
""^M^  .*"'  eventually  cause  employment 
Shifts,  but  these  plans  are  beyond  the  2-year 
Immediate  Impact  period  discussed  here 

Louisiana-Pacific  Corporation  Options 
This  company  Is  the  most  heavily  Impacted 
In  the  expansion  proposal  because  It  has  the 
highest  acreage  and  proportion  of  old  growth 
timber  Involved.  L-P  loses  roughly  5,800  acres 
of  old  growth  and  Is  left  with  about  2  900 
acres  of  Intact  old  growth  and  7,500  acres 
of  residual  (primarily  redwood)  timber.  The 
company  options  Include : 

(1)  Increase  cut  on  remaining  lands  and 
accelerate  purchase  of  whltewoods  on  onen 
market.  ^ 

(2)  maintain  cut  on  remaining  lands  and 
accelerate  purchase  of  whltewoods  on  open 
market.  ^ 

(3)  maintain  cut  or  slightly  Increase  cut 
on  remaining  lands  and  maintain  past  timber 
purchases. 

lol^/-,  '"*°^*  °^  employment  Impact  is 
188-573  Jobs  depending  on  the  option  chosen 
Because  Louisiana-Pacific  cannot  In  all  prob- 
ability maintain  Its  redwood  volume  even  if 
this  was  the  corporate  choice,  an  unavoidable 
impact  to  its  old  growth  redwood  mllllne 
operations  will  occur. 

Other  companies.  There  Is  some  direct  Im- 
pact on  other  companies  from  the  company 
options  presented  above:  the  actual  Impacts 
are  difficult  to  quantify  due  to  large  com- 
pany options.  The  small  company  direct 
Impact  Is: 

...f^f*!?"  buyers.  If  Simpson  Increases  its 
cut,  little  Impact  on  other  companies  will 
occur.  IX  Simpson  reduces  its  10  MM  log  sales 
Kn  ^»i°  ,*l<=Naniara  and  Peepe,  which  haa 
50  MM  of  Forest  Service  timber  already  pur- 
chased no  immediate  Job  loss  will  occur 
Only  If  Simpson  reduces  Its  sales  to  firms 
!!.m  ."w  fn^entorles  will  losses  of  up  to  65 
mill  Jobs  be  lost.  »»•""- 

Areata  and  Louisiana-Pacific  buyers  Sev- 
eral small  remanufacturlng  mills  obtain  their 
supplies  of  redwood  timber  from  Areata  and 
L.-P.  Areata  appears  to  supply  a  very  small 
proportion  of  raw  material  (5-16  perS 
^HH.^f^'*  to  L-P  (85-95  percent).  Up  to  72 
additional  employees  could  be  affected 
»>,^°"'if*^' J°^^^"-    Additional    loggers    to 

m«vV"^'"rj™P'°y'**  "y  t»^«  companies 
n^y  be  affected.  This  impact  may  total  27 

Combined  Employment  Impacts.  The  Inte- 
gration of  all  these  potential  Impacts  pro- 
?«^*!?„*"  employment  loss  In  the  ranee  of 
260-921  for  the  first  two  years.  The  Redwood 

on  t^^^''  ^^^  ^"'''-  ""''^K  ^^  findings 
on  the  Oreenacres  Report,  predicted  that 
maximum  Immediate  Impact  might  be  up  to 
25  percent  higher  than  the  average  Job  ^o«^ 


over  the  first  20  years,  or  893  Jobs.  This  figure 
Is  reasonably  close  to  the  high  end  of  the  Im- 
mediate Impact  summarized  In  this  analysis. 
Induced  employment  losses  through  the 
multiplier  effect  are  not  considered  In  this 
analysis.  However,  without  mitigation  of  for- 
est products  employment  losses,  the  multi- 
plier effect  would  become  partially  operative 
within  the  two-year  timeframe. 

SIMPSON  TIMBER  COMPANY   IMPACTS 

The  Impact  of  park  expansion  on  Simpson's 
operation  are  recognized  by  all  concerned  to 
be  minimal.  Simpson  annually  cuts  about 
200  million  board  feet  (200  MM),  and  proc- 
esses close  to  150  MM.  The  annual  impact  of 
park  expansion  Is  about  10  MM.  Simpson's 
options  Include  Increasing  cuts  on  cJther 
lands  by  10  MM,  reducing  Its  processing  of 
wood  by  10  MM,  or  reducing  log  sales  (now 
over  50  MM)  by  10  MM. 

Increase  Cut  on  Other  Lands.  Simpson 
owns  about  285.000  acres  of  land  In  the  area, 
and  has  over  10,000  acres  of  old  growth  plus 
many  thousands  of  acres  of  residual  timber. 
It  Is  conceivable  that  Simpson  could  Increase 
Its  cut  on  these  lands  to  produce  an  annual 
10  MM  Increase  to  offset  the  park  expansion 
effect.  Company  officials  have  Indicated  that 
they  do  not  prefer  this  option. 

Maintain  Planned  Cut  and  Reduce  Inter- 
nal Processing.  Company  officials  and  others 
have  Indicated  they  will  maintain  the  volume 
of  wood  they  now  process,  so  that  this  op- 
tion Is  not  likely.  The  company  has  not  esti- 
mated employment  losses  due  to  this  option, 
but  It  would  be  In  the  range  of  15  logging 
Jobs  and  50-55  mill  Jobs  for  Simpson 
employees. 

Maintain  Planned  Cut  and  Reduce  Log 
Sales.  Company  officials  have  Indicated  this 
as  their  preferred  option.  The  employment 
Impact  depends  on  which  mills  are  cut  off 
from  buying  logs  from  Simpson.  If.  for  ex- 
ample, only  McNamara  and  Peepe,  which  pur- 
chase 54  MM  from  Simpson  last  year.  Is  af- 
fected, they  have  sufficient  reserves  on  For- 
est Service  land  to  last  1  '/j  years  even  If  they 
are  simultaneously  affected  by  Arcata's  re- 
duced whltewood  supply.  If,  on  the  other 
hand,  a  mill  with  little  or  no  Inventory  Is 
affected,  employment  Impact  will  occur  and 
could  total  65  mill  jobs  to  the  small  mills. 
Under  this  option  Simpson's  woods  operation 
would  be  reduced  by  about  15  Jobs. 
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200-300  acres  per  year  in  order  to  replace 
volumes  lost  from  the  Redwood  Creek  area. 
This  may  not  be  possible  If  present  timber 
distributions  are  such  that  spacing  of  alter- 
nate cuts  as  mandated  by  State  regulation 
win  constrain  accelerated  cutting.  It  Is  also 
a  good  watershed  management  principle  to 
refrain  from  excessive  cutting  In  one  area 
at  one  time.  This  option  would  also  consid- 
erably shorten  Areata  Redwood's  lifespan. 
Although  company  officials  have  Indicated 
they  could  but  will  not  choose  this  option.  It 
nevertheless  may  be  further  considered  by 
management  and  must  be  considered  an 
available  option.  Employment  Impacts  over 
the  short  run  would  be  zero. 

Maintain  Planned  Cut  on  Remaining 
Lands.  This  option  Is  preferred  by  Areata 
Redwood,  and  has  definite  woods,  primary 
mill,  and  remanufacturlng  mill  employment. 
After  woods  workers  are  affected  by  lack  of 
raw  supply,  primary  mill  employment  (Mill 
A)  will  suffer  cutbacks  in  employment.  Re- 
manufacturlng employment  can  be  main- 
tained for  at  least  one  year.  Total  short  run 
impacts  would  be  169  Jobs  under  this  option. 

ARCATA  OPTIONS  AND  IMPACTS 
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Maintain 

Increase  cut  cut-reduce 

on  other  local 

lands    remanufacture 


Woods.  .  

Primary  mill... 
Remanufacture. 
Other 

ToW... 


29 

40 

96 

4 


169 


LOUISIANA-PACiriC  CORPORATION  IMPACTS 


SIMPSON  OPTIONS  AND  IMPACTS 


.  Maintain  cut, 
Increase  cut     reduce  inter- 
on  other      nal  process- 
lands  ing 


Maintain  cut, 

reduce  log 

sales 


Woods. 
Mills.. 


Total. 


15 
65 


15 
'0 


IS 


'Under  this  option,  other  mills  would  be  attected-see  "other 
mills  impacts    section. 

ARCATA  REDWOOD  COMPANY  IMPACTS 

Park  expansion  Impacts  on  Areata  Red- 
wood will  be  Intermediate  between  those  on 
Simpson  and  Louisiana-Pacific.  Areata  now 
has  close  to  10,000  acres  of  old  growth  and 
will  be  left  with  about  7,000  acres  of  old 
growth  In  Del  Norte  County.  The  company 
has  traditionally  milled  only  redwood  and 
sold  its  intermixed  whltewoods  to  other  mills. 
After  park  expansion,  the  company  has  In- 
dicated It  will  build  a  new  mill  capable  of 
processing  whltewoods.  However,  this  devel- 
opment will  not  be  significant  In  the  context 
of  Immediate  Impacte  over  the  next  two  years 
The  company  has  essentially  two  options  on 
Its  remaining  old  growth  lands  in  Del  Norte 
County. 

Increase  Cut  on  Remaining  Lands  to 
Maintain  Present  Production.  Cutting  in  the 
Pi^rchase  Unit  would  have  to  be  Increased 


Louisiana-Pacific  (L-P)  owns  over  125,000 
acres  In  Humboldt  County,  and  has  about 
9,000  acres  of  old  growth  timber.  The  park 
expansion  leaves  L-P  with  about  2,900  acres 
of  Intact  old  growth  and  7,500  acres  of  resid- 
ual   (primarily   redwood)    timber.    While   a 
continued  supply  of  old  growth  redwood  is 
assured,  lower  production  and  employment 
In  old  growth  redwood  will  occur.  Within 
these  constraints,  L-P  has  several  options. 
Increase    Cut    on    L-P    Lands,    Accelerate 
Purchase  and/or  Cutting  of  Public  Timber. 
This  option   Is  limited  by  the  amount  of 
L-P's  old  growth  and  residual  redwood  that 
could   be   cut   in   the   short   term   and   the 
availability  of  additional  public  timber   (If 
only  usual  amounts  of  public  timber  were 
available,    L-P's   purchase    would   only   de- 
prive another  mill).  This  option  could  re- 
sult In  maintaining  the  Big  Lagoon  mill  em- 
ployment, reduce  woods  Impact,  and  main- 
tain the  plywood  and  stud  mill  operations 
at  Samoa.  The  study  mill  and  plywood  mill 
would  require  about  60  million  board  feet 
(60  MM)  each  year  of  whltewoods,  a  signifi- 
cant volume.  However,  L-P  now  has  cutting 
rights   on   50-75    MM   of   public   timber   on 
nearby  national  forests,  and  the  availability 
of  at  least  75  MM  per  year  for  2  years  as 
salvage  from  the  "Hog"  fire  on  Klamath  Na- 
tional Forest  could  supply  all  of  L-P's  needs 
each  of  the  next  two  years.  If  implemented, 
a  temporary  layoff  of  workers  at  the  Ply- 
wood and  stud  mills  might  occur,  due  to 
present  inventories  that  may  expire  before 
new  supplies  become  available. 

Maintain  Cut  on  Remaining  Lands,  Ac- 
celerate Purchase  and  Cut  of  Public  Tlmijer. 
This  option  is  similar  to  the  first  option, 
except  that  redwood  production  is  decreased 
as  in  the  third  option. 

Maintain  Cut  on  Remaining  Lands  and 
Maintain  Past  Public  Timber  Cut.  This  op- 
tion Is  what  the  company  expect-,  to  occur. 
Under  this  option,  redwood  production  at 
Big  Lagoon  and  Samoa  are  curtailed,  and 
the  plywood  and  stud  mills  are  closed.  Pro- 
duction Is  concentrated  at  the  Carlotta  Mill 
where  no  Impacts  occur. 


L-P  OPTIONS  AND  IMPACTS 


Increase 

Maintain 

Maintain 

cut  on  own 

cut  on  other 

cut  on  other 

lands  plus 

L-P  lands, 

L-P  lands 

public  tim- 

increase 

and  public 

ber' 

public  cut ' 

timber 

Big  Lagoon  logging 

Big  Lagoon  sawmill... 

40 

80 

103 

0 

26 

26 

Samoa  plywood 

>0 

>0 

227 

Samoa  studmill 

>0 

>0 

46 

Samoa  redwood 

108 

108 

108 

Redwood  engineering. 

12 

12 

12 

Samoa  log  handling... 

3 

5 

11 

Samoa  salaried 

25 

30 

40 

Total 

188 

261 

573 

'  These  options  constrained  by  availability  of  public  timber. 
>  Temporary  layoffs  possible. 

OTHER    DIRECT    IMPACTS 

The  removal  of  Redwood  Creek  timber  will 
have  some  direct  impacts  on  other  companies. 
Some  of  this  Impact  can  be  directly  tied  to 
one  of  the  three  major  companies,  but  most 
are  tied  to  two  or  all  three.  Interviews  with 
many  smaller  operators  failed  to  define  pre- 
cisely what  Impacts  would  occur  because 
they  were  uncertain  of  supply,  restrictions 
which  In  tiu-n  depend  on  company  options. 

Some  clarifications  on  information  pro- 
vided by  Areata  Redwood  and  Loulslana- 
PacLfle  are  In  order.  Areata  did  not  Include 
truckdrlvers  in  its  employment  impact,  so 
that  about  10  will  be  added  here.  Because 
remaining  log  hauls  from  Klamath  to  Mill  A 
will  be  longer  no  more  than  10  drivers  should 
be  put  out  of  work.  The  range  of  truck  driver 
impact  will  be  0-10  depending  on  the  Areata 
Redw(x>d  choice  of  options.  Louisiana-Pacific 
(9/15/77)  notes  that  an  additional  74-84  con- 
tract logging  employees  will  be  put  out  of 
work  Initially  In  addition  to  the  103  woods 
employees  of  L-P.  This  figure  is  far  too  high, 
if  Justified  at  all.  Based  on  L-P's  production 
figures  from  Redwcxid  Creek  no  more  than 
120  woods  employees  should  be  affected  in 
total.  Furthermore  all  old  growth  logging  Is 
done  by  union  employees,  and  contract  log- 
ging Is  only  done  on  residual  acreage.  A  fig- 
ure of  17  employees  on  an  annual  basis  Is  a 
more  likely  estimate  for  maximum  contract 
employees  affected,  making  a  total  of  120 
woods  employees  as  a  m.aximum  Impact. 
These  17  employees  could  be  hired  by  L-P  if 
public  timber  were  available  thus  making 
the  employment  Impact  range  0-17. 

Other  operators  affected  are  listed  below 
with  their  projected  Impacts.  These  projec- 
tions were  based  on  Inadequate  knowledge  of 
what  the  actual  large  company  responses 
would  be.  For  example  several  mills  depend- 
ing on  Simpson  for  supply  ( • )  estimated  a 
total  log  supply  reduction  from  Simpson 
equal  to  three  or  four  times  what  Simpson 
anticipates  removing  from  its  log  sales 
program. 

Company  estimate 

Company:  employees  affected 

Brltt   Lumber 15 

Schmidbauer 20 

Mission  Fence 10 

Ramey  Lath I       10 

Boyd  Wood  Products 5 

Amarant   ...Unknown 

Welco 6 

McAllister   Lath e 

Trend  Lumber __     •so 

Cal-Pacific ___     .29 

Twin  Parks .1..].     '50 

McNamara  &  Peepe  Areata.. •125 

McNamara  &  Peepe  Cres   City 'lOS 

McNamara  and  Peepe  have  an  Inventory 
of  public  timber  sufficient  to  carry  them 
through  the  immediate  future.  Trend.  Cal- 
Paclflc.  and  Twin  Parks  estimate  a  combined 
reduction  approaching  20  million  board  feet 


from  Simpson,  while  Simpson  projects  only 
a  10  million  board  feet  reduction.  If  McNa- 
mara and  Peepe  are  eliminated  from  immedi- 
ate Impact  consideration  becaiune  of  Its  pub- 
lic timber  supply,  and  the  Impact  to  Trend. 
Cal-Pacific,  and  Twin  Parks  reduced  by  50 
percent  (could  be  reduced  to  0  If  Impact  Is 
on  McNamara  and  Peepe)  the  maximum 
impact  assigned  to  asterisked  mills  Is  about 
65  for  the  near  future.  This  figure  correlates 
well  with  mill  employment  required  to  proc- 
ess 10  million  board  feet.  This  figure  could 
also  approach  0  If  the  large  companies  chose 
to  maintain  present  supply  as  much  as  possi- 
ble. 

The  unasterlsked  mills  are  primarily  in- 
volved with  remanufacturlng  of  small  red- 
wood products  (Schmidbauer  mill  Impact  is 
fencing).  The  same  problem  of  several  firms 
expecting  that  each  of  them  will  be  the 
hardest  hit  exists  here.  However,  any  reduc- 
tion in  Impact  for  this  analysis  would  be 
arbitrary,  and  it  is  possible  that  several 
small  firms  have  been  omitted  from  this 
list.  Therefore,  the  total  of  72  will  be  left 
unchanged. 

Large  com.pany  response 

Try  to 
maintain 
present       Reduce 
supply        supply 


Arco  Truckers 0  10 

LP  Woods  Contractors 0  17 

Other  mills  72  137 

Total    72  164 

JOB    TYPES,    WAGES,    AND    AGE    LEVELS    AFFECTED 

Jobs  were  categorized  by  classes  that  could 
be  replaced  by  alternative  opportunities  or 
by  general  skill  class  (determined  by  wage 
level).  Woods  Jobs  were  primarily  classified 
by  Job  type,  while  mill  Jobs  were  primarily 
classified  by  skill  level.  Actual  Job  types  af- 
fected can  be  found  in  Appendices  A  and  B. 
The  distribution  of  affected  workers  by  cate- 
gory Is  also  shown  below. 

Percent 

Job  type:  affected 
Woods   18.5 

Heavy  equipment 5.5 

Fallers  2.5 

Mechanics 1.5 

Truck   drivers 2.  0 

Other  woods 7.  0 

Mill 75.5 

Vehicle  operators 6.5 

Skilled  workers 9.0 

Moderately  skilled 11.0 

Low  skilled 49.0 

Supervisor  support 6.  0 

Wage  levels  were  not  precisely  established, 
but  most  Job  types  could  be  assigned  a  gen- 
eral wage  range.  The  wage  levels  shown  are 
based  on  the  1978  wage  levels  of  Local  Union 
2592,  Lumber  and  Sawmill  Workers  Union. 
These  rates  apply  directly  to  Louisiana- 
Pacific  employees,  and  comparable  scales  are 
applicable  to  Simpson  and  Areata  Redwood 
employees,  even  though  Areata  employees  are 
not  unionized.  The  Independent  mills  dis- 
cussed under  "other  direct  Impact"  are  pri- 
marily non-union  and  probably  have  lower 
wage  rates;  this  effect  Is  not  analyzed. 

Benefits  of  union  and  non-union  employ- 
ees range  from  complex  to  nonexistent.  The 
benefits  Impact  Is  not  discussed  here  but 
should  be  considered  for  alternative  Job 
opportunities. 


Job  type :  Pay  range 

Woods  Jobs 

Heavy  equipment...  $8'.16-8.93/hr. 

Fallers 20,000-30.000/yr. 

Mechanics 7.50-8.00/hr. 

Truck  drivers. 8.16/hr. 

Other  woods 7.40-9.08/hr. 

MUl  Jobs 

Vehicle  operators...  7.50-7.77/hr. 

Skilled  workers 8.50-9.37/hr. 

Moderately  skilled..  7.75-8.50/hr. 

Low-skUled     7.60/hr. 

Supervisor-support  ..  Unknown  ($10- 
26,000/yr.?) 

A  weighted  average  wage  can  be  computed 
using  the  figures  for  proportions  of  workers 
by  Job  type  and  the  wage  ranges  for  Job 
types.  The  average  wage  Is  about  $7.80  based 
on  1978  wage  scales.  This  Includes  the  hourly 
wages  of  woods  workers  who  usually  work 
7-8  months  of  the  year. 

One  obvious  problem  of  this  type  of  anal- 
ysis m  terms  of  affected  employees  Is  that 
some  interval  company  reshuffling  <x»urs. 
Senior  employees  denoted  as  being  unem- 
ployed (as,  for  example,  a  sawyer  or  filer) 
may  actually  bump  a  younger  person  off  the 
Job.  The  result  is  the  senior  employee  work- 
ing for  a  lower  wage  and  the  Junior  employee 
being  unemployed. 

Age  of  affected  employees  Is  not  well 
known.  Some  people  of  all  ages  will  be  af- 
fected, and  in  some  operations  more  older 
people  could  be  affected  than  In  others.  It  Is 
probable  that  the  bulk  of  affected  employees 
will  be  young,  because  they  will  generally 
have  lower  seniority.  However,  If  an  entire 
mill  closes,  then  all  employees  at  that  mill 
will  be  affected. 

TIMEFRAMES        ASSOCIATED        WITH        MINIMUM- 
MAXIMUM    UNEMPLOYMENT   SCENARIOS 

Several  alternative  unemployment  sce- 
narios are  possible  after  park  expansion. 
Rather  than  attempt  to  delineate  each  of 
them,  a  choice  of  the  minimum-maximum 
scenarios  were  believed  to  be  most  informa- 
tive. The  minimum  scenarios  Involves  260 
employees  and  the  maximum  scenario  in- 
volves 921  employees.  Each  is  briefly  de- 
scribed as  a  prelude  to  the  timeframe. 

Minimum  unemployment  scenario 
The  minimum  scenario  Involves  no  impact 
on  Simpson  Timber  and  Areata  Redwood  as 
they  are  assumed  to  Increase  cuts  on  their 
own  lands  to  replace  that  volume  lost  from 
Redwood  Creek.  Louisiana-Pacific  is  assumed 
to  increase  cuts  on  its  own  land  and  sub-, 
stltute  whltewood  losses  by  the  availability 
of  additional  public  timber.  At  least  two  and 
perhaps  all  three  companies  have  Indicated 
that  this  option  Is  not  a  preferred  one,  and 
for  Louisiana-Pacific  It  Includes  public  tim- 
ber constraints  not  wholly  within  company 
control.  The  main  impacts  In  this  scenario 
are  to  L-P's  old  growth  redwood  operations 
and  associated  small  company  remanufac- 
turlng. Big  Lagoon  logging  is  curtailed  by  40. 
Samoa  Redwood  by  108,  and  other  Samoa 
L-P  operations  by  40.  Local  small  remanu- 
facturlng Impact  is  72  for  a  total  Impact  of 
260. 

Maxim,um  unemployvxent  scenario 
The  maximum  scenario  Involves  some  Im- 
pact to  Simpson  Timber  Company  log  buy- 
ers, significant  Impact  to  Areata  Redwood's 
sawmill  and  remanufacturlng  facilities,  sig- 
nificant Impact  to  Louisiana-Pacific's  saw- 
mill operations,  and  significant  Impact  to 
other  firms  buying  logs  or  lumber  from  the 
three  large  companies.  Simpson  loses  15  log- 
ging employees.  Areata  loses  29  woods  and 
140  mills,  remanufacturlng,  and  office  em- 
ployees, Louisiana-Pacific  loses  103  woods 
employees  and  470  mill  and  office  employees, 
and  other  companies  may  lose  up  to  27  woods 
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workers  and  137  mill  workers,  for  a  total  of 
921  employees. 

CompaTison  of  timefTames 

The  actual  direct  impacts  over  time  by 
park  expansion  will  range  within  the  limits 
of  the  minimum-maximum  unemployment 
schedule  shown  here.  Actual  effects  on  the 
local  economy  will  depend  on  integrating 
these  potential  Job  losses  with  potential  Job 
gains  and  resulting  induced  employment  ef- 
fects. 

Range  of  potential  direct  unemployment 

Month   1   22-86 

Month  3 - 40-174 

Month  6 224-785 

Month  9 260-821 

Month  12 260-871 

Month   18  — - 260-921 

Month  24 260-921 

MINIMUM  UNEMPLOYMENT  SCENARIO  TIME  FRAME 
Month— 


9      12      18      24 


WOODS  JOBS 

leavy -quipment 6    11      11      11      11  11      11 

►  allers 2      4       4       4       4  4        4 

iVechanics 2     3       3       3       3  3       3 

Truck  drivers S     9       9       9       9  9       9 

Others 7    13      13      13      13  13      13 

MILL  JOBS 

Vehicle  operators 0     0     20     22     22  22     22 

General-skilled 0     0     20     24     24  24     24 

General-moderately  skilled.    0     0      13      19      19  19      19 

General-low  skilled 0     0    102    124    124  124    124 

Supervisory-support 0     0      29      31      31  31      31 

Total  ;obs .22    40    224    260    250  260    260 

Assumptions:  1.  Total  woods  impact  in  3  mo.  2.  Total  L-P 
impact  in  6  mo.  3.  Total  remanufacturing  impact  in  9  mo.  50 
percent  by  6  mo. 

MAXIMUM  UNEMPLOYMENT  SCENARIO  TIME  FRAME 


Month— 


9     12      18     24 


WOODS  JOBS 

Heavy  equipment 25  51  51  51  51  51  51 

Fallers 12  23  23  23  23  23  23 

Mechanics 7  14  14  14  14  14  14 

Truck  drivers 10  19  19  19  19  19  19 

Others 32  64  64  54  57  59  64 

MILL  JOBS 

Vehicle  operators 0  0  51  54  57  59  59 

General-skilled 0  0  71  75  78  81  81 

General-moderately 

skilled 0  0  83  88  95  102  102 

General-low  skilled 0  0  365  389  421  454  454 

Supervisory-support 0  3  44  44  49  54  54 

Totaljobs 86    174    785    821    871    921    921 

Assumptions:  1.  Total  woods  impact  in  3  mo.  2.  Primary 
sawmill  impact  in  6  mo.  3.  Local  remanufacturing  impact: 
50  percent  in  6  mo.,  100  percent  in  9  mo.  4.  ARCO  remanu- 
facturing; 50  percent  in  12  mo..  100  percent  in  18  mo. 

Mr.  ABOUREZK.  I  want  to  emphasize 
that  that  is  the  information  that  came 
from  the  timber  companies  themselves, 
when  they  were  asked  directly. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  support 
the  amendment  offered  by  our  distin- 
guished colleague  from  California  (Mr. 
Hayakawa).  I  think  it  is  important  to 
understand  that  the  study  that  has  been 
offered  as  an  amendment  by  the  distin- 
guished junior  Senator  from  California 
is  directed  at  the  concern  we  all  feel  for 
people  who  may  be  out  of  work.  My  point 
now  Is  to  underscore  the  importance  of 
that  study. 


I  think  what  we  have  In  mind  is  that 
the  Forest  Service  is  to  determine  the 
feasibility  of  increasing  the  allowable  cut 
on  Forest  Service  lands.  I  think  it  calls 
for  an  intensive  and  accelerated  evalua- 
tion of  the  potential  allowable  cut  on 
Forest  Service  lands  in  the  area  by  the 
Department  of  Agriculture  and  the 
Forest  Service. 

I  point  out  further  that  this  is  not  a 
routine  study.  So  many,  many  times,  Mr. 
President,  as  Senators  know,  when  you 
really  do  not  want  to  do  anything,  you 
call  for  a  study.  That  is  not  the  purpose 
of  the  amendment  offered  by  the  distin- 
guished junior  Senator  from  California. 
Rather,  it  is  to  take  a  good,  tough,  close 
look  immediately  at  the  possibility  and 
the  feasibility  of  increasing  that  cut  out 
there  in  order  that  the  adverse  impact 
upon  workers  may  be  kept  as  minimal  as 
possible. 

I  would  say  that  the  study  addresses  a 
unique  situation  that  will  be  examined 
by  the  Forest  Service  and  by  the  Depart- 
ment of  Agriculture,  and  I  anticipate  a 
positive  response  by  the  Forest  Service 
when  its  examination  has  been  com- 
pleted. 

I  ask  my  colleague  from  South  Dakota 
if  he  does  not  share  generally  those  sen- 
timents, that  we  want  to  do  all  we  can  to 
minimize  the  adverse  impact  suffered  by 
people  who  may  be  out  of  jobs. 

Mr.  ABOUREZK.  Absolutely.  I  agree. 

Mr.  HANSEN.  I  thank  my  colleague. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Wyoming. 

Mr.  ABOUREZK.  I  am  ready  to  yield 
back  the  remainder  of  my  time  on  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  California 
wish  to  yield  back  his  time? 

Mr.  HAYAKAWA.  I  am  perfectly  will- 
ing to  yield  back  my  time. 

Did  anyone  else  wish  to  speak  on  this? 

Mr.  HANSEN.  I  am  not  aware  of  any- 
one. 

Mr.  HAYAKAWA.  I  am  prepared  to 
yield  back  my  time. 

Mr.  HANSEN.  I  am  happy  to  yield  back 
my  time. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  HANSEN.  Yes,  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Parry,  of 
my  staff,  may  be  accorded  the  privilege  of 
the  floor  during  the  debate  and  vote  on 
S.  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  all  time  yielded  back?  All  time  is 
yielded  back.  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
nore.  Who  yields  time? 

Mr.  HAYAKAWA.  I  have  another 
amendment. 

Mr.  HANSEN.  Mr.  President,  under 
the  previous  order,  it  is  my  understand- 


ing that  the  Senator  from  California  may 
proceed  on  his  own  time.  He  has  an  hour 
on  each  of  the  amendments  he  proposes 
to  offer. 

UP  AMENDMENT  NO.   1165 

(Purpose:  To  retain  the  Jurisdiction  of  the 
U.S.  Court  of  Claims  and  to  provide  a 
mechanism  for  the  halt  of  interest-run- 
ning) 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  considered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  unprinted  amendment  num- 
bered 1165. 

Beginning  with  "district"  on  page  5,  line  7. 
strike  out  all  through  the  period  on  line  15 
and  insert  in  lieu  thereof  the  following: 
"Court  of  Claims.  At  any  time  after  the  ex- 
piration of  six  months  from  the  date  of  en- 
actment of  this  phrase,  the  United  States 
may  initiate  proceedings  in  the  United  States 
Court  of  Claims  or  in  the  District  Court  for 
the  district  In  which  the  property  is  located, 
without  regard  to  the  amount  in  controversy, 
seeking  a  determination  of  Just  compensa- 
tion for  the  lands,  or  Interests  therein,  or 
down  tree  personal  property,  taken  by  the 
United  States  pursuant  to  the  provisions  of 
this  Act:  Provided,  That  the  landowner  shall 
not  have  previously  initiated  an  action 
against  the  United  States  in  the  United 
States  Court  of  Claims  for  the  recovery  of 
Just  compensation  for  such  lands  and  prop- 
erty so  taken.  In  any  action  or  proceeding  for 
the  recovery  of  Just  compensation  for  the 
lands  and  Interests  therein,  and  for  the  down 
tree  personal  property,  taken  pursuant  to  the 
provisions  of  this  Act,  the  United  States  may 
deposit  in  the  registry  of  the  court  In  which 
any  such  action  or  proceeding  is  pending,  the 
estimated  amount  of  Just  compensation  or 
any  portion  thereof  due  to  the  former  owner 
of  the  property  generally  in  accordance  with 
the  procedure  described  in  the  first  section 
of  the  Act  of  February  26,  1931  (40  U.S.C. 
258a).  Interest  shall  not  be  allowed  on  such 
amounts  as  shall  have  been  paid  in  the  court 
from  and  after  the  date  of  such  deposit". 

Mr.  HAYAKAWA.  Mr.  President,  the 
legislation  presently  under  consideration, 
S.  1976,  proposes  to  change  existing  law 
by  providing  that  determination  of  just 
compensation  be  made  in  the  U.S.  dis- 
trict court  instead  of  the  Court  of  Claims 
which  is  the  proper  forum.  Current  law, 
(28  U.S.C.  1491)  provides  that  the  Court 
of  Claims  has  the  jurisdiction  in  this 
type  of  case. 

This  change  in  court  jurisdictions  is 
in  fact  "forum  shopping"  on  the  part 
of  the  U.S.  Government. 

This  amendment  would  retain  the 
jurisdiction  to  the  Court  of  Claims.  This 
would  follow  the  original  intent  of  Con- 
gress as  established  in  the  original  legis- 
lation of  1968  which  we  are  now 
amending. 

Some  people  claim  that  the  U.S.  dis- 
trict court  should  have  the  jurisdiction 
in  this  case  because  it  is  the  court  closest 
to  the  people.  I  point  out  that  a  jury  trial 
is  optional  in  the  U.S.  district  court,  and 
that  Federal  Government  attorneys  have 
indicated  that  they  would  not  seek  a 
jury  trial  in  any  settlement  cases  that 
might  result  from  this  legislation. 

Because  the  Court  of  Claims  handled 
the  cases  resulting  from  the  1968  taking 
of  redwood  timberlands,  this  court  has 
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the  expertise  in  matters  of  timber  valu- 
ation, volumes  and  discounting.  If  this 
matter  were  to  be  taken  up  in  the  U.S. 
district  court,  the  settlement  would 
most  surely  take  a  longer  time  because 
of  the  lengthy  education  process  in- 
volved. This  would  result  in  higher  costs 
to  both  the  taxpayers  and  the  former 
landowners. 

My  amendment  specifically  addresses 
two  problems  related  to  the  1968  taking. 
The  amendment  provides  that  if  the  for- 
mer landowners  have  not  acted  within 
6  months  of  the  enactment  of  this  legis- 
lation, the  Federal  Government  may  ini- 
tiate proceedings  in  either  the  Court  of 
Claims  or  the  U.S.  district  court.  Sec- 
ond, my  amendment  permits  the  deposit 
of  all  or  any  funds  by  the  Federal  Gov- 
ernment for  just  compensation  and 
eliminates  the  need  for  interest  pay- 
ments on  the  funds  deposited.  This  will 
resolve  the  problem  that  existed  in  1968 
of  excessive  cost  to  the  taxpayer  and  the 
former  landowners  because  there  was  no 
interest  cutoff  mechanism  in  the  Court 
of  Claims. 

Mr.  President,  I  emphasize  that  S.  1976 
provides  for  a  "legislative  taking"  of 
land  and  not  for  a  condemnation  pro- 
ceeding. This  case  would  automatically 
be  referred  to  the  Court  of  Claims,  which 
has  the  proper  jurisdiction  and  the  pre- 
vious experience,  if  there  were  no  new 
provision  in  the  bill,  as  this  legislation 
amends  the  Redwood  National  Park  Act 
of  1968. 

This  amendment  has  the  endorsement 
of  the  Washington,  D.C.,  Bar  Associa- 
tion, and  is  acceptable  to  many  of  my 
colleagues  of  both  parties,  including 
many  members  of  the  Senate  Committee 
on  the  Judiciary. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  about  5  minutes? 

Mr.  HAYAKAWA.  I  am  happy  to  yield 
to  the  Senator  from  South  Carolina. 

Mr.  ABOURKZK.  Mr.  President,  I  shall 
give  back  the  time,  but  I  want  to  ask 
for  the  yeas  and  nays  on  the  amendment 
now. 

The  PRESIDING  OFFICER  (Mr. 
Graved.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senator  Hayakawa's 
amendment  retaining  the  jurisdiction  of 
the  U.S.  Court  of  Claims  in  S.  1976. 

S.  1976.  like  the  Redwood  National 
Park  Act  of  1968,  involves  the  legislative 
taking  of  property.  Jurisdiction  matters 
Involving  legislative  taking  of  lands  for 
the  Redwood  National  Park  have  tradi- 
tionally been  vested  in  the  U.S.  Court  of 
Claims,  rather  than  the  U.S.  district 
court. 

The  bill  before  us  is  a  legislative  tak- 
ing in  that,  upon  enactment,  the  right  of 
possession  of  the  property  in  question 
would  immediately  vest  in  the  Govern- 
ment. In  such  a  circumstance  the  only 
issue  to  be  decided  is  the  question  of  just 
compensation.  This  differs  from  condem- 
nation situations  in  which  the  Govern- 
ment seeks  to  exercise  right  to  property 
under  previously  granted  legislative  au- 
thority.  In  these  latter  situations   the 


Government  seeks  the  U.S.  district 
court's  order  to  obtain  possession  and 
title  to  property  as  well  as  determining 
compensation  for  the  item  being  ac- 
o.uired. 

Mr.  President,  the  Congress  correctly 
recognized  in  the  1968  Redwood  Act  that 
proper  jurisdiction  in  these  matters  wsis 
within  the  Court  of  Claims.  S.  1976,  as  it 
presently  stands,  ignores  not  only  the 
1968  act  but  other  firm  precedents  in 
this  area  of  the  law. 

In  addition  to  the  legal  precedents, 
the  severe  practical  effect  of  failure  to 
amend  this  bill  would  be  to  throw  out 
the  vast  amount  of  expertise  gained  by 
the  Court  of  Claims  in  determining 
timber  and  land  values  stemming  from 
the  cases  it  handled  in  the  1968  taking. 

Mr.  President,  the  U.S.  Government 
should  not  be  in  the  business  of  forum 
shopping  between  separate  jurisdictions 
when  such  an  action  would  not  be  in  the 
best  interests  of  judicial  economy  and  in 
direct  conflict  with  the  precedents  set 
forth  in  the  original  Redwood  National 
Park  Creation  Act  of  1968. 

In  summary,  Mr.  President,  the  provi- 
sion of  S.  1976,  which  Senator  Hayakawa 
seeks  to  amend,  presently  contains  a 
special  exception  to  the  judicial  code  of 
the  United  States.  I  do  not  believe  that 
the  necessity  for  such  a  precedent  set- 
ting exception  has  been  demonstrated. 
The  amendment  before  us  solves  the 
problems  of  interest  running  payments, 
the  right  of  the  Government  to  initiate 
the  legal  proceedings  and  also  the  right 
to  proceed  in  the  district  court  should 
the  landowners  not  act  themselves  with- 
in 6  months. 

,  Senator  Jackson  stated  in  floor  debate 
on  the  1968  act  that  even  if  no  refer- 
ence to  court  jurisdiction  were  included 
in  the  language  of  the  bill,  that  the  liti- 
gation would  still  be  heard  in  the  Court 
of  Claims.  It  made  sense  in  1968  and  it 
makes  sense  today,  to  see  that  any  such 
litigation  resulting  from  this  bill  be 
adjudicated  in  the  proper  court  of  juris- 
diction, for  the  sake  of  economy  if  for 
no  other  reason. 

Mr.  President,  when  this  bill  was  first 
reported,  I  was  somewhat  disturbed  by 
certain  of  its  provisions  on  the  legisla- 
tive taking,  and  felt  that  it  should  be 
rereferred  to  the  Committee  on  the  Judi- 
ciary for  evaluation.  I  believe,  however, 
that  Senator  Hayakawa's  amendment 
resolves  the  concerns  I  previously  had. 
The  amendment  gives  the  United  States 
the  opportunity  to  sue  within  6  months 
and  insures  that  interest  would  not  be 
incurred  against  the  Government  pend- 
ing final  disposition. 

For  these  reasons,  Mr.  President,  I 
urge  the  adoption  of  the  amendment  by 
the  distinguished  Senator  from  Califor- 
nia (Mr.  Hayakawa). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  would  like  to  add  that 
the  Government  paid  only  6  percent  of 
the  money,  on  the  money  not  yet  paid 
out  for  landowners.  The  companies,  on 
the  other  hand,  have  to  pay  the  pay- 
ments between  12  to  13V2  percent  inter- 


est. Therefore,  the  companies  are  likely 
to  lose  some  $3,000  to  $4,000  a  day,  and 
if  they  changed  courts,  our  additional 
process  will  be  very  lengthy. 

This  is  another  reason  for  not  chang- 
ing courts. 

I  yield  to  the  distinguished  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  California. 

Mr.  President,  I  rise  to  support  the 
position  of  the  distinguished  Senator 
from  California  in  this  matter  because 
I  believe  he  is  doing  the  State  of  Cali- 
fornia, the  owners  of  the  redwoods,  and 
of  course  the  Government,  a  great  serv- 
ice, it  seems  to  me,  in  providing  this 
amendment  for  consideration  by  the 
Senate. 

S.  1976  and  H.R.  3813,  a  proposal  to 
expand  the  Redwood  National  Park,  pro- 
poses to  change  existing  law  by  provid- 
mg  that  determination  of  just  compen- 
sation for  lands  taken  for  the  park  be 
made  in  the  U.S.  District  Court  and  not 
in  the  Court  of  Claims.  Absent  this  pro- 
vision granting  jurisdiction  to  the  dis- 
trict court,  the  court  with  jurisdiction 
under  established  jurisdictional  statutes 
and  the  1968  Redwood  Park  Act '  would 
be  the  U.S.  Court  of  Claims. 

Although  it  is  unclear  why  such  a  com- 
plete jurisdictional  change  is  necessary 
for  this  park  expansion,  a  number  of 
reasons  have  been  advanced  for  the 
change. 

The  House  report  suggests,  as  one  rea- 
son in  support  of  the  transfer  provision, 
that  before  the  district  court,  "the  land- 
owner's rights  to  a  jury  proceeding 
are  .  .  .  protected."  -  It  is  true  that  the 
Court  of  Claims  does  not  provide  for  jury 
trials.  However,  trial  in  the  district  court 
for  condemnation  lawsuits  does  not  auto- 
matically guarantee  a  jury  trial.  The 
case  may  be  heard  by  a  jury,  by  the  court 
itself  or  by  a  valuation  commission  ap- 
pointed by  the  court.  ■  Furthermore,  there 
is  a  substantial  question  whether  cases 
resulting  from  the  legislative  taking  pro- 
posed in  this  legislation  are  best  heard 
by  a  jury  in  any  event.  Indeed,  when  the 
1968  act  was  under  consideration,  the 
Department  of  the  Interior  supported  the 
Court  of  Claims  as  the  proper  forum  pre- 
cisely because  there  would  be  no  jury 
involved : 

We  believe  that  there  are  sound  reasons 
for  using  a  tribunal  other  than  the  Jury  trial. 

First,  the  bill  will  condemn  a  large  area 
of  very  similar  land,  involving  a  number  of 
owners.  The  Court  of  Claims'  approach  af- 
fords an  opportunity  to  insure  uniformity  in 
awards  and  avoid  the  inconsistency  that  the 
Jury  system  tends  to  promote.  This  assures 
fairness  to  all  former  landowners  and  to  the 
Government  alike.  .  .  . ' 

Thus,  the  very  reason  which  was  used 
to  urge  retention  of  the  established  juris- 
dictional framework  in  the  1968  act  is 
now  turned  around  to  support  an  amend- 
ment to  that  act  which  would  disrupt 
that  framework.  Moreover,  that  amend- 
ment is  advanced  allegedly  to  protect 
landowners  when  the  landowners  have 
made  no  such  request.  Under  the  cir- 
cumstances, it  is  apparent  that  the  con- 
cern for   the   affected  landowners  ex- 
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workers  and  137  mill  workers,  for  a  total  of 
921  employees. 

CompaTison  of  timefTames 

The  actual  direct  impacts  over  time  by 
park  expansion  will  range  within  the  limits 
of  the  minimum-maximum  unemployment 
schedule  shown  here.  Actual  effects  on  the 
local  economy  will  depend  on  integrating 
these  potential  Job  losses  with  potential  Job 
gains  and  resulting  induced  employment  ef- 
fects. 

Range  of  potential  direct  unemployment 

Month   1   22-86 

Month  3 - 40-174 

Month  6 224-785 

Month  9 260-821 

Month  12 260-871 

Month   18  — - 260-921 

Month  24 260-921 

MINIMUM  UNEMPLOYMENT  SCENARIO  TIME  FRAME 
Month— 


9      12      18      24 


WOODS  JOBS 

leavy -quipment 6    11      11      11      11  11      11 

►  allers 2      4       4       4       4  4        4 

iVechanics 2     3       3       3       3  3       3 

Truck  drivers S     9       9       9       9  9       9 

Others 7    13      13      13      13  13      13 

MILL  JOBS 

Vehicle  operators 0     0     20     22     22  22     22 

General-skilled 0     0     20     24     24  24     24 

General-moderately  skilled.    0     0      13      19      19  19      19 

General-low  skilled 0     0    102    124    124  124    124 

Supervisory-support 0     0      29      31      31  31      31 

Total  ;obs .22    40    224    260    250  260    260 

Assumptions:  1.  Total  woods  impact  in  3  mo.  2.  Total  L-P 
impact  in  6  mo.  3.  Total  remanufacturing  impact  in  9  mo.  50 
percent  by  6  mo. 

MAXIMUM  UNEMPLOYMENT  SCENARIO  TIME  FRAME 


Month— 


9     12      18     24 


WOODS  JOBS 

Heavy  equipment 25  51  51  51  51  51  51 

Fallers 12  23  23  23  23  23  23 

Mechanics 7  14  14  14  14  14  14 

Truck  drivers 10  19  19  19  19  19  19 

Others 32  64  64  54  57  59  64 

MILL  JOBS 

Vehicle  operators 0  0  51  54  57  59  59 

General-skilled 0  0  71  75  78  81  81 

General-moderately 

skilled 0  0  83  88  95  102  102 

General-low  skilled 0  0  365  389  421  454  454 

Supervisory-support 0  3  44  44  49  54  54 

Totaljobs 86    174    785    821    871    921    921 

Assumptions:  1.  Total  woods  impact  in  3  mo.  2.  Primary 
sawmill  impact  in  6  mo.  3.  Local  remanufacturing  impact: 
50  percent  in  6  mo.,  100  percent  in  9  mo.  4.  ARCO  remanu- 
facturing; 50  percent  in  12  mo..  100  percent  in  18  mo. 

Mr.  ABOUREZK.  I  want  to  emphasize 
that  that  is  the  information  that  came 
from  the  timber  companies  themselves, 
when  they  were  asked  directly. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  support 
the  amendment  offered  by  our  distin- 
guished colleague  from  California  (Mr. 
Hayakawa).  I  think  it  is  important  to 
understand  that  the  study  that  has  been 
offered  as  an  amendment  by  the  distin- 
guished junior  Senator  from  California 
is  directed  at  the  concern  we  all  feel  for 
people  who  may  be  out  of  work.  My  point 
now  Is  to  underscore  the  importance  of 
that  study. 


I  think  what  we  have  In  mind  is  that 
the  Forest  Service  is  to  determine  the 
feasibility  of  increasing  the  allowable  cut 
on  Forest  Service  lands.  I  think  it  calls 
for  an  intensive  and  accelerated  evalua- 
tion of  the  potential  allowable  cut  on 
Forest  Service  lands  in  the  area  by  the 
Department  of  Agriculture  and  the 
Forest  Service. 

I  point  out  further  that  this  is  not  a 
routine  study.  So  many,  many  times,  Mr. 
President,  as  Senators  know,  when  you 
really  do  not  want  to  do  anything,  you 
call  for  a  study.  That  is  not  the  purpose 
of  the  amendment  offered  by  the  distin- 
guished junior  Senator  from  California. 
Rather,  it  is  to  take  a  good,  tough,  close 
look  immediately  at  the  possibility  and 
the  feasibility  of  increasing  that  cut  out 
there  in  order  that  the  adverse  impact 
upon  workers  may  be  kept  as  minimal  as 
possible. 

I  would  say  that  the  study  addresses  a 
unique  situation  that  will  be  examined 
by  the  Forest  Service  and  by  the  Depart- 
ment of  Agriculture,  and  I  anticipate  a 
positive  response  by  the  Forest  Service 
when  its  examination  has  been  com- 
pleted. 

I  ask  my  colleague  from  South  Dakota 
if  he  does  not  share  generally  those  sen- 
timents, that  we  want  to  do  all  we  can  to 
minimize  the  adverse  impact  suffered  by 
people  who  may  be  out  of  jobs. 

Mr.  ABOUREZK.  Absolutely.  I  agree. 

Mr.  HANSEN.  I  thank  my  colleague. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Wyoming. 

Mr.  ABOUREZK.  I  am  ready  to  yield 
back  the  remainder  of  my  time  on  this 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  California 
wish  to  yield  back  his  time? 

Mr.  HAYAKAWA.  I  am  perfectly  will- 
ing to  yield  back  my  time. 

Did  anyone  else  wish  to  speak  on  this? 

Mr.  HANSEN.  I  am  not  aware  of  any- 
one. 

Mr.  HAYAKAWA.  I  am  prepared  to 
yield  back  my  time. 

Mr.  HANSEN.  I  am  happy  to  yield  back 
my  time. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  HANSEN.  Yes,  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Parry,  of 
my  staff,  may  be  accorded  the  privilege  of 
the  floor  during  the  debate  and  vote  on 
S.  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  all  time  yielded  back?  All  time  is 
yielded  back.  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
nore.  Who  yields  time? 

Mr.  HAYAKAWA.  I  have  another 
amendment. 

Mr.  HANSEN.  Mr.  President,  under 
the  previous  order,  it  is  my  understand- 


ing that  the  Senator  from  California  may 
proceed  on  his  own  time.  He  has  an  hour 
on  each  of  the  amendments  he  proposes 
to  offer. 

UP  AMENDMENT  NO.   1165 

(Purpose:  To  retain  the  Jurisdiction  of  the 
U.S.  Court  of  Claims  and  to  provide  a 
mechanism  for  the  halt  of  interest-run- 
ning) 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  considered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  unprinted  amendment  num- 
bered 1165. 

Beginning  with  "district"  on  page  5,  line  7. 
strike  out  all  through  the  period  on  line  15 
and  insert  in  lieu  thereof  the  following: 
"Court  of  Claims.  At  any  time  after  the  ex- 
piration of  six  months  from  the  date  of  en- 
actment of  this  phrase,  the  United  States 
may  initiate  proceedings  in  the  United  States 
Court  of  Claims  or  in  the  District  Court  for 
the  district  In  which  the  property  is  located, 
without  regard  to  the  amount  in  controversy, 
seeking  a  determination  of  Just  compensa- 
tion for  the  lands,  or  Interests  therein,  or 
down  tree  personal  property,  taken  by  the 
United  States  pursuant  to  the  provisions  of 
this  Act:  Provided,  That  the  landowner  shall 
not  have  previously  initiated  an  action 
against  the  United  States  in  the  United 
States  Court  of  Claims  for  the  recovery  of 
Just  compensation  for  such  lands  and  prop- 
erty so  taken.  In  any  action  or  proceeding  for 
the  recovery  of  Just  compensation  for  the 
lands  and  Interests  therein,  and  for  the  down 
tree  personal  property,  taken  pursuant  to  the 
provisions  of  this  Act,  the  United  States  may 
deposit  in  the  registry  of  the  court  In  which 
any  such  action  or  proceeding  is  pending,  the 
estimated  amount  of  Just  compensation  or 
any  portion  thereof  due  to  the  former  owner 
of  the  property  generally  in  accordance  with 
the  procedure  described  in  the  first  section 
of  the  Act  of  February  26,  1931  (40  U.S.C. 
258a).  Interest  shall  not  be  allowed  on  such 
amounts  as  shall  have  been  paid  in  the  court 
from  and  after  the  date  of  such  deposit". 

Mr.  HAYAKAWA.  Mr.  President,  the 
legislation  presently  under  consideration, 
S.  1976,  proposes  to  change  existing  law 
by  providing  that  determination  of  just 
compensation  be  made  in  the  U.S.  dis- 
trict court  instead  of  the  Court  of  Claims 
which  is  the  proper  forum.  Current  law, 
(28  U.S.C.  1491)  provides  that  the  Court 
of  Claims  has  the  jurisdiction  in  this 
type  of  case. 

This  change  in  court  jurisdictions  is 
in  fact  "forum  shopping"  on  the  part 
of  the  U.S.  Government. 

This  amendment  would  retain  the 
jurisdiction  to  the  Court  of  Claims.  This 
would  follow  the  original  intent  of  Con- 
gress as  established  in  the  original  legis- 
lation of  1968  which  we  are  now 
amending. 

Some  people  claim  that  the  U.S.  dis- 
trict court  should  have  the  jurisdiction 
in  this  case  because  it  is  the  court  closest 
to  the  people.  I  point  out  that  a  jury  trial 
is  optional  in  the  U.S.  district  court,  and 
that  Federal  Government  attorneys  have 
indicated  that  they  would  not  seek  a 
jury  trial  in  any  settlement  cases  that 
might  result  from  this  legislation. 

Because  the  Court  of  Claims  handled 
the  cases  resulting  from  the  1968  taking 
of  redwood  timberlands,  this  court  has 
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the  expertise  in  matters  of  timber  valu- 
ation, volumes  and  discounting.  If  this 
matter  were  to  be  taken  up  in  the  U.S. 
district  court,  the  settlement  would 
most  surely  take  a  longer  time  because 
of  the  lengthy  education  process  in- 
volved. This  would  result  in  higher  costs 
to  both  the  taxpayers  and  the  former 
landowners. 

My  amendment  specifically  addresses 
two  problems  related  to  the  1968  taking. 
The  amendment  provides  that  if  the  for- 
mer landowners  have  not  acted  within 
6  months  of  the  enactment  of  this  legis- 
lation, the  Federal  Government  may  ini- 
tiate proceedings  in  either  the  Court  of 
Claims  or  the  U.S.  district  court.  Sec- 
ond, my  amendment  permits  the  deposit 
of  all  or  any  funds  by  the  Federal  Gov- 
ernment for  just  compensation  and 
eliminates  the  need  for  interest  pay- 
ments on  the  funds  deposited.  This  will 
resolve  the  problem  that  existed  in  1968 
of  excessive  cost  to  the  taxpayer  and  the 
former  landowners  because  there  was  no 
interest  cutoff  mechanism  in  the  Court 
of  Claims. 

Mr.  President,  I  emphasize  that  S.  1976 
provides  for  a  "legislative  taking"  of 
land  and  not  for  a  condemnation  pro- 
ceeding. This  case  would  automatically 
be  referred  to  the  Court  of  Claims,  which 
has  the  proper  jurisdiction  and  the  pre- 
vious experience,  if  there  were  no  new 
provision  in  the  bill,  as  this  legislation 
amends  the  Redwood  National  Park  Act 
of  1968. 

This  amendment  has  the  endorsement 
of  the  Washington,  D.C.,  Bar  Associa- 
tion, and  is  acceptable  to  many  of  my 
colleagues  of  both  parties,  including 
many  members  of  the  Senate  Committee 
on  the  Judiciary. 

I  thank  the  Chair. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  about  5  minutes? 

Mr.  HAYAKAWA.  I  am  happy  to  yield 
to  the  Senator  from  South  Carolina. 

Mr.  ABOURKZK.  Mr.  President,  I  shall 
give  back  the  time,  but  I  want  to  ask 
for  the  yeas  and  nays  on  the  amendment 
now. 

The  PRESIDING  OFFICER  (Mr. 
Graved.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senator  Hayakawa's 
amendment  retaining  the  jurisdiction  of 
the  U.S.  Court  of  Claims  in  S.  1976. 

S.  1976.  like  the  Redwood  National 
Park  Act  of  1968,  involves  the  legislative 
taking  of  property.  Jurisdiction  matters 
Involving  legislative  taking  of  lands  for 
the  Redwood  National  Park  have  tradi- 
tionally been  vested  in  the  U.S.  Court  of 
Claims,  rather  than  the  U.S.  district 
court. 

The  bill  before  us  is  a  legislative  tak- 
ing in  that,  upon  enactment,  the  right  of 
possession  of  the  property  in  question 
would  immediately  vest  in  the  Govern- 
ment. In  such  a  circumstance  the  only 
issue  to  be  decided  is  the  question  of  just 
compensation.  This  differs  from  condem- 
nation situations  in  which  the  Govern- 
ment seeks  to  exercise  right  to  property 
under  previously  granted  legislative  au- 
thority.  In  these  latter  situations   the 


Government  seeks  the  U.S.  district 
court's  order  to  obtain  possession  and 
title  to  property  as  well  as  determining 
compensation  for  the  item  being  ac- 
o.uired. 

Mr.  President,  the  Congress  correctly 
recognized  in  the  1968  Redwood  Act  that 
proper  jurisdiction  in  these  matters  wsis 
within  the  Court  of  Claims.  S.  1976,  as  it 
presently  stands,  ignores  not  only  the 
1968  act  but  other  firm  precedents  in 
this  area  of  the  law. 

In  addition  to  the  legal  precedents, 
the  severe  practical  effect  of  failure  to 
amend  this  bill  would  be  to  throw  out 
the  vast  amount  of  expertise  gained  by 
the  Court  of  Claims  in  determining 
timber  and  land  values  stemming  from 
the  cases  it  handled  in  the  1968  taking. 

Mr.  President,  the  U.S.  Government 
should  not  be  in  the  business  of  forum 
shopping  between  separate  jurisdictions 
when  such  an  action  would  not  be  in  the 
best  interests  of  judicial  economy  and  in 
direct  conflict  with  the  precedents  set 
forth  in  the  original  Redwood  National 
Park  Creation  Act  of  1968. 

In  summary,  Mr.  President,  the  provi- 
sion of  S.  1976,  which  Senator  Hayakawa 
seeks  to  amend,  presently  contains  a 
special  exception  to  the  judicial  code  of 
the  United  States.  I  do  not  believe  that 
the  necessity  for  such  a  precedent  set- 
ting exception  has  been  demonstrated. 
The  amendment  before  us  solves  the 
problems  of  interest  running  payments, 
the  right  of  the  Government  to  initiate 
the  legal  proceedings  and  also  the  right 
to  proceed  in  the  district  court  should 
the  landowners  not  act  themselves  with- 
in 6  months. 

,  Senator  Jackson  stated  in  floor  debate 
on  the  1968  act  that  even  if  no  refer- 
ence to  court  jurisdiction  were  included 
in  the  language  of  the  bill,  that  the  liti- 
gation would  still  be  heard  in  the  Court 
of  Claims.  It  made  sense  in  1968  and  it 
makes  sense  today,  to  see  that  any  such 
litigation  resulting  from  this  bill  be 
adjudicated  in  the  proper  court  of  juris- 
diction, for  the  sake  of  economy  if  for 
no  other  reason. 

Mr.  President,  when  this  bill  was  first 
reported,  I  was  somewhat  disturbed  by 
certain  of  its  provisions  on  the  legisla- 
tive taking,  and  felt  that  it  should  be 
rereferred  to  the  Committee  on  the  Judi- 
ciary for  evaluation.  I  believe,  however, 
that  Senator  Hayakawa's  amendment 
resolves  the  concerns  I  previously  had. 
The  amendment  gives  the  United  States 
the  opportunity  to  sue  within  6  months 
and  insures  that  interest  would  not  be 
incurred  against  the  Government  pend- 
ing final  disposition. 

For  these  reasons,  Mr.  President,  I 
urge  the  adoption  of  the  amendment  by 
the  distinguished  Senator  from  Califor- 
nia (Mr.  Hayakawa). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  would  like  to  add  that 
the  Government  paid  only  6  percent  of 
the  money,  on  the  money  not  yet  paid 
out  for  landowners.  The  companies,  on 
the  other  hand,  have  to  pay  the  pay- 
ments between  12  to  13V2  percent  inter- 


est. Therefore,  the  companies  are  likely 
to  lose  some  $3,000  to  $4,000  a  day,  and 
if  they  changed  courts,  our  additional 
process  will  be  very  lengthy. 

This  is  another  reason  for  not  chang- 
ing courts. 

I  yield  to  the  distinguished  Senator 
from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  California. 

Mr.  President,  I  rise  to  support  the 
position  of  the  distinguished  Senator 
from  California  in  this  matter  because 
I  believe  he  is  doing  the  State  of  Cali- 
fornia, the  owners  of  the  redwoods,  and 
of  course  the  Government,  a  great  serv- 
ice, it  seems  to  me,  in  providing  this 
amendment  for  consideration  by  the 
Senate. 

S.  1976  and  H.R.  3813,  a  proposal  to 
expand  the  Redwood  National  Park,  pro- 
poses to  change  existing  law  by  provid- 
mg  that  determination  of  just  compen- 
sation for  lands  taken  for  the  park  be 
made  in  the  U.S.  District  Court  and  not 
in  the  Court  of  Claims.  Absent  this  pro- 
vision granting  jurisdiction  to  the  dis- 
trict court,  the  court  with  jurisdiction 
under  established  jurisdictional  statutes 
and  the  1968  Redwood  Park  Act '  would 
be  the  U.S.  Court  of  Claims. 

Although  it  is  unclear  why  such  a  com- 
plete jurisdictional  change  is  necessary 
for  this  park  expansion,  a  number  of 
reasons  have  been  advanced  for  the 
change. 

The  House  report  suggests,  as  one  rea- 
son in  support  of  the  transfer  provision, 
that  before  the  district  court,  "the  land- 
owner's rights  to  a  jury  proceeding 
are  .  .  .  protected."  -  It  is  true  that  the 
Court  of  Claims  does  not  provide  for  jury 
trials.  However,  trial  in  the  district  court 
for  condemnation  lawsuits  does  not  auto- 
matically guarantee  a  jury  trial.  The 
case  may  be  heard  by  a  jury,  by  the  court 
itself  or  by  a  valuation  commission  ap- 
pointed by  the  court.  ■  Furthermore,  there 
is  a  substantial  question  whether  cases 
resulting  from  the  legislative  taking  pro- 
posed in  this  legislation  are  best  heard 
by  a  jury  in  any  event.  Indeed,  when  the 
1968  act  was  under  consideration,  the 
Department  of  the  Interior  supported  the 
Court  of  Claims  as  the  proper  forum  pre- 
cisely because  there  would  be  no  jury 
involved : 

We  believe  that  there  are  sound  reasons 
for  using  a  tribunal  other  than  the  Jury  trial. 

First,  the  bill  will  condemn  a  large  area 
of  very  similar  land,  involving  a  number  of 
owners.  The  Court  of  Claims'  approach  af- 
fords an  opportunity  to  insure  uniformity  in 
awards  and  avoid  the  inconsistency  that  the 
Jury  system  tends  to  promote.  This  assures 
fairness  to  all  former  landowners  and  to  the 
Government  alike.  .  .  . ' 

Thus,  the  very  reason  which  was  used 
to  urge  retention  of  the  established  juris- 
dictional framework  in  the  1968  act  is 
now  turned  around  to  support  an  amend- 
ment to  that  act  which  would  disrupt 
that  framework.  Moreover,  that  amend- 
ment is  advanced  allegedly  to  protect 
landowners  when  the  landowners  have 
made  no  such  request.  Under  the  cir- 
cumstances, it  is  apparent  that  the  con- 
cern for   the   affected  landowners  ex- 
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pressed  in  this  regard  is  unnecessary. 
More  than  likely,  these  claims  would  beT 
heard  by  a  judge  or  three-man  commis- 
sion rather  than  a  jury  even  if  tried  in 
the  district  court  because  of  the  magni- 
tude and  the  complexities  of  the  claims 
involved/  The  reasons  advanced  by  the 
Department  of  the  Interior  in  1968  apply 
equally  today,  and  support  retention  of 
jurisdiction  in  the  Court  of  Claims,  not 
transfer  to  the  district  court. 

The  lack  of  a  deposit  mechanism  for 
receiving  estimated  amounts  of  just  com- 
pensation has  been  cited  in  support  of  a 
change  in  jurisdiction.a  This  mechanism 
would  enable  the  Government  to  make 
deposits  of  estimated  compensation  and 
thereby  stop  the  running  of  Interest  on 
the  deposit. 

It  should  be  pointed  out  that  the  lack 
of  a  deposit  mechanism  was  not  solely 
responsible  for  interest  payments  to 
landowners  following  the  1968  Act.  A  de- 
posit into  court  stops  the  nmning  of 
interest  only  on  the  amount  deposited  by 
the  United  States.  Any  judgment  in  ex- 
cess of  the  deposit  will  accrue  damages 
for  delay  in  its  payment  in  either  the  U.S. 
District  Court  or  the  Court  of  Claims. 
Delay  damages  of  this  type  represented  a 
significant  portion  of  the  interest  paid 
pursuant  to  the  1968  Act  and  was  not 
the  result  of  a  lack  of  a  deposit  mech- 
anism.' 


An  additional  reason  offered  to  support 
the  transfer  of  jurisdiction  is  that  "the 
Court  of  Claims  has  traditionally  not 
been  an  available  forum  through  which 
the  United  States  can  initiate  an  action 
to  pay  just  compensation." "  It  is  true 
that  the  Court  of  Claims  normally  hears 
citizens'  claims  against  the  United  States 
and  therefore  the  Government  is  the  de- 
fendant but  the  relationship  to  the  juris- 
diction question  is  unclear.  If  the  state- 
ment means  that  it  is  the  desire  of  Con- 
gress that  the  United  States  be  the  plain- 
tiff in  these  actions  rather  than  the 
defendant,  then  the  only  apparent  basis 
for  that  desire  is  to  give  the  United  States 
the  ability  which  the  plaintiff  has  to 
determine  when   the  litigation  will  be 
commenced."  Such  control  over  the  tim- 
ing of  the  suit  does  give  the  United  States 
an  advantage  in  the  normal  condemna- 
tion case,  since  the  date  of  valuation  can, 
in  effect,  be  chosen  by  the  condemning 
agency.  Thus,  in  the  normal  situation, 
the  United  States  could  withhold  com- 
mencement  of    the   suit   until   market 
prices  were  down,  and  gain  the  benefit  of 
the  lower  values  on  the  date  selected  for 
filing  the  declaration  of  taking.  In  this 
instance,  however,  no  such   advantage 
can  accrue  to  the  United  States,  since  the 
date  of  taking  (and  thus,  the  date  of 
valuation)  will  be  fixed  immediately  upon 
the  enactment  of  the  legislation  into  law. 
If,  on  the  other  hand,  the  concern 
underlying  this  rationale  for  the  transfer 
provision  Is  that  the  landowners  will  de- 
lay the  commencement  of  litigation,  sev- 
eral points  can  be  made.  First,  no  ad- 
vantage could  accrue  to  the  landowners 
by  reason  of  any  such  delay,  as  such 
delay  would  only  increase  their  cost  of 
borrowing  money  at  market  rates  higher 
than  those  historically  ordered  by  the 


court.  On  the  contrary,  it  is  in  their  best 
interests  to  conclude  the  litigation  as 
quickly  as  possible  in  order  to  reinvest 
the  proceeds.  Second,  if  no  deposit  is  paid 
In  the  Court  of  Claims,  the  United  States 
gains  the  benefit  of  the  use  of  the  moneys 
which  would  otherwise  be  deposited  dur- 
ing the  period  between  appropriation 
and  payment.  Third,  the  United  States 
can,  if  it  wishes,  proffer  Its  estimate  of 
just  compensation  to  the  landowner  at 
any  time  prior  to  or  during  the  course 
of  the  litigation.  The  landowner  would 
undoubtedly  accept  such  as  proffer.  Even 
if  the  proffer  were  rejected,  however,  the* 
landowner  would  still  be  barred  from 
claiming  delay  damages  on  the  amount 
proffered  from  the  date  of  the  proffer. 

The  reasons  offered  in  support  of  a 
change  in  jurisdiction  do  not  withstand 
analysis,  particularly  in  view  of  the 
reasons  supporting  retention  of  the 
Court  of  Claims. 

Another  argument  is  that  disruption 
of  the  court  jurisdiction  on  a  piecemeal 
basis,  in  response  to  concerns  which  may 
or  may  not  be  present  in  a  given  specific 
case,  ought  to  be  avoided  in  the  absence 
of  overwhelming  justification  to  the  con- 
trary. Ad  hoc  selection  of  a  court  through 
legislation  presents  serious  questions  as  a 
precedent  for  future  actions  and  if  such 
selections  could  be  justified,  requires  con- 
sideration by  the  appropriate  congres- 
sional committees.  Therefore,  I  think  we 
can  avoid  piecemeal  legislation  If  we  sup- 
port Senator  Hayakawa's  good  amend- 
ment. 

With  regard  to  judicial  economy,  the 
Court  of  Claims'  general  experience  in 
complex  litigation  and  in  the  field  of 
property  evaluation  should  not  be  ig- 
nored. In  addition,  its  considerable  ex- 
perience with  the  creation  of  the  park  in 
1968  will  likely  create  a  judicial  climate 
favorable  to  prompt  action  on  any  new 
park  expansion  that  may  be  approved 
by  the  Congress.  The  benefits  from  such 
expeditious  litigation  will  fiow  both  to 
the  Government  and  the  landowner.  In 
contrast,  an  interruption  in  what  can  be 
viewed  as  a  single  chain  of  events  with 
relationship  to  the  park  by  changing  to 
a  new  court  at  this  time  would  only  serve 
to  increase  the  chances  of  delay. 

With  regard  to  consistent  awards,  as 
one  of  the  Department  of  Interior's  own 
reasons  for  preferring  the  Court  of 
Claims  in  1968,  the  concern  of  uniform- 
ity in  awards  should  not  be  ignored. 
The  judicial  goal  of  consistency  is  best 
served  by  returning  to  the  Court  of 
Claims  to  complete  the  valuation  of  park 
land.  Properties  of  similar  locale,  quality, 
and  value,  should  be  judged  in  similar 
conditions  with  differences  rationally 
supported.  Continuation  of  claims  aris- 
ing from  the  expansion  of  the  park  in 
the  Court  of  Claims  would  serve  this  goal, 
while  a  change  to  a  new  court  would 
jeopardize  this  goal. 

While  the  concerns  expressed  for  re- 
moving jurisdiction  from  the  Court  of 
Claims  do  not  justify  the  proposed  rem- 
edy, the  primary  concerns  can  be  ef- 
fectively met  without  a  complete  disrup- 
tion of  established  jurisdictional  statutes. 
An  approach  contained  in  the  attached 


amendment  is  responsive  to  the  problem 
raised  by  the  House  and  Senate 
committees. 

Specifically  the  amendment  provides 
that  the  United  States  may  initiate  ac- 
tion, seeking  a  determination  of  just 
compensation,  in  either  the  U.S.  district 
court  or  the  Court  of  Claims  if,  after  6 
months  from  the  date  of  taking  the 
landowner  shall  not  have  previously  ini- 
tiated action  in  the  Court  of  Claims,  in 
addition,  the  amendment  provides  for 
the  deposit  of  funds  in  the  Court  of 
Claims  in  accordance  with  40  U.S.CA. 
S  258(a),  and  on  those  funds  deposited, 
interest  shall  not  be  allowed. 

Adoption  of  the  amendment  would 
continue  in  force  the  fundamental  ele- 
ments of  the  current  law  which  has  pro- 
vided the  Court  of  Claims  with  jurisdic- 
tion over  this  type  of  claim  for  over 
90  years  under  the  Tucker  Act.  The 
substantial  justification  and  careful  con- 
sideration which  should  accompany  such 
a  significant  departure  as  proposed  by 
the  pending  bills  is  lacking.  Jurisdic- 
tional shifts  based  on  anything  less  than 
that  consideration  and  justification  can 
only  be  described  as  forum  shopping  and 
should  be  rejected.  The  amendment, 
however,  provides  the  Government  with 
the  flexibility  it  seeks  without  a  radical 
jurisdictional  change  or  disrupting  ba- 
sic notions  of  judicial  evenhandedness 
through  legislative  action. 

FOOTNOTES 

'28  U.S.C.  §§  1346(a)(2),  1491  (1970):  18 
U.S.C.  §  79(c)  (b)(2)  (1970). 

-H.R.  Rep.  No.  95-581,  95th  Cong.,  1st  Sess. 
27  (1977). 

^Fed.  R.  Clr.  P.  71A(h)  provides  that  the 
court  hearing  a  condemnation  case  may,  in 
Its  discretion,  refer  the  Issue  of  Just  compen- 
sation to  a  valuation  commission  for  an  ini- 
tial determination  when  such  reference  Is 
warranted  by  the  "character,  location,  or 
quantity  of  the  property  to  be  condemned,  or 
for  other  reasons  in  the  Interests  of  Justice." 
Thus,  the  right  to  a  jury  trial  In  condemna- 
tion cases  Is  not. absolute.  Often,  In  large  or 
complicated  cases,  such  a  commission  will  be 
appointed;  or  the  court  may  order  trial  to  the 
court  Itself.  See  United  States  v.  Reynolds. 
397  U.S.  14  (1970) ;  United  States  v.  Cunning- 
ham. 246  F.  2d  330  (4th  Clr.  1957). 

'Letter  from  Edward  Weinberg.  Solicitor, 
Department  of  Interior,  to  Sen.  Henry  M. 
Jackson  (Sept.  18,  1968) ;  cited  with  approval 
as  part  of  the  debate  on  S.  2515,  Cong.  Rec. 
Sept.  19,  1968,  S.  11046. 

■  Such  complexity  has  frequently  been  rec- 
ognized as  supporting  the  denial  of  a  de- 
mand for  a  Jury  trial  In  a  condemnation  case. 
See.  e.g..  United  States  v.  Chamberlain 
Wholesale  Grocery  Co.,  226  F.  2d  491  (8th 
Clr.  1955),  cert,  denied  350  U.S.  989  (1956). 

"H.R.  Rep.  No.  96-581.  95th  Cong..  1st 
Sess.  27  (1977),  and  See  Report  of  Comp- 
troller General,  "Information  on  the  Acqui- 
sition of  Lands  for  Redwood  National  Park", 
B-125035.  13   (Aug.  16,  1977). 

■  Report  of  the  Comptroller  General,  "In- 
formation on  the  Acquisition  of  Lands  for 
Redwood  National  Park",  B-125035,  4  (Aug. 
16.  1977). 

»  H.R.  Rep.  No.  95-681,  95th  Cong.,  1st  Sess., 
27  (1977). 

"It  should  be  noted  that  the  language  of 
the  amendment  as  presently  drawn  does  not 
preclude  the  landowners  from  beginning  the 
litigation  In  the  district  court  and  casting 
the  United  States  In  the  role  of  defendant. 
The  language  provides:  "Any  action  against 
the  United  States  with  regard  to  the  provl- 
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slons  of  this  Act  and  for  the  recovery  of  just 
compensation  for  the  lands  and  Interests 
therein  taken  by  the  United  States  .  .  .  shall 
be  brought  In  the  United  States  district 
court.  .  . 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  Utah. 

Mr.  President,  I  believe  that  the  Sen- 
ator from  Alaska  would  like  to  make 
some  comments  at  this  time.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ABOUREZK.  The  time  to  be 
charged  against  whom? 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  the  time  be  charged  to  me. 

The  PRESIDING  OFFICER.  On  the 
amendment. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  and 
voting  on  S.  1976:  Fred  Craft;  Ted  Orf; 
Tom  Imeson;  Kit  Caples,  of  Senator  Mc- 
Clure's  staff;  Patty  McDonald,  of  Sena- 
tor Wallop's  staff;  Jim  Range,  of  Sena- 
tor Baker's  staff;  and  Charles  Wood,  of 
Senator  Danforth's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  on  behalf  of 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  is  the 
time  controlled? 

The  PRESIDING  OFFICER.  Time  is 
controlled. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  HAYAKAWA.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  8  minutes  re- 
maining. 

Mr.  STEVENS.  Three  or  four  minutes 
will  be  sufficient. 

Mr.  HAYAKAWA.  I  yield  3  or  4  min- 
utes to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
received  a  letter  from  the  Bar  Associa- 
tion of  the  District  of  Columbia  con- 
cerning the  pending  Hayakawa  amend- 
ment. I  should  like  to  inform  the  Senate 
of  the  position  of  the  bar  association. 

There  is  strong  opposition  to  the  bill 
as  it  stands  now  from  the  Bar  Associa- 
tion of  the  District  of  Columbia,  and 
they  do  support  the  Hayakawa  amend- 
ment, which  Is  pending. 

I  have  looked  through  their  memo- 
randum and  their  position,  and  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  letter  that 


the  bar  association  has  sent  to  me.  I 
assume  they  have  sent  it  to  other  Sen- 
ators along  with  a  brief  summary  of  the 
bar  association's  position  on  this  amend- 
ment. 

Mr.  ABOUREZK.  Is  that  the  District 
of  Columbia  Bar  Association  or  the  Cali- 
fornia Bar  Association? 

Mr.  STEVENS.  The  District  of  Colum- 
bia Bar  Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 
January  12,  1978. 
Re  pending  legislation  affecting  the  tradi- 
tional Jurisdiction  of  the  United  States 
Court  of  Claims. 
Hon.  Ted  Stevens, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator:  Currently  before  Congress 
are  two  bills  (H.R.  3813  and  S.  1976)  which 
propose  certain  amendments  to  the  1968 
Redwood  National  Park  Act,  including  the 
legislative  taking  of  additional  properties  for 
this  National  Park.  One  provision,  present  in 
both  versions  of  the  bill,  would  divest  the 
United  States  Court  of  Claims  of  its  tradi- 
tional Jurisdiction  to  hear  claims  arising 
from  legislative  takings,  transferring  such 
Jurisdiction  in  this  instance  to  the  United 
States  District  Court  for  the  district  wherein 
the  taken  property  Is  located.  The  Bar  Asso- 
ciation expresses  no  view  on  any  other  por- 
tion of  the  proposed  Park  Expansion  legisla- 
tion, nor  does  it  take  any  position  with 
respect  to  whether  the  legislation  as  a  whole 
should  be  enacted. 

As  President  of  the  Bar  Association  of  the 
District  of  Columbia,  I  would  like  to  com- 
municate to  you  the  Bar  Association's  strong 
opposition  to  the  passage  of  the  proposed 
Jurisdictional  amendment  and  briefly  sum- 
marize the  reasons  for  our  position.  Please 
find  enclosed  a  memorandum  which  sets 
forth  in  more  detail  the  views  of  the  Bar 
Association  summarized  herein. 

The  Bar  Association  opposes  passage  of  the 
proposed  Jurisdiction  amendment  to  the 
Redwood  National  Park  Act  for  several  rea- 
sons. At  the  outset,  it  must  be  emphasized 
that  absent  any  mention  in  the  1968  Act 
or  in  the  proposed  legislation,  all  claims  by 
affected  landov«mers  for  payment  of  Just  com- 
pensation for  property  legislatively  taken 
could  be  brought  properly  only  in  the  Court 
of  Claims,  pursuant  to  28  U.S.C.  5  1491  and 
M346(a)(2).  This  provision,  which  would 
oust  the  Jurisdiction  of  the  United  States 
Court  of  Claims  In  favor  of  the  district  court, 
constitutes  an  unprecedented  and  undesir- 
able alteration  of  well-established  Jurisdic- 
tional statutes  granting  the  Court  of  Claims 
sole  power  to  hear  suits  arising  out  of  legis- 
lative takings,  such  as  occurred  under  the 
original  1968  Redwood  National  Park  Act  and 
as  are  proposed  in  the  current  legislation. 
Such  well-established  statutes,  both  of  gen- 
eral and  specific  applicability,  should  not  be 
disturbed  absent  overwhelming  Justification 
and  should  be  revised  only  after  full  consid- 
eration of  overall  policy  Implications  has 
been  completed  by  the  appropriate  Congres- 
sional Committees  on  the  Judiciary.  It  is  the 
Bar  Associations'  opinion  that  legislation 
affecting  the  Jurisdiction  of  federal  courts 
must  always  be  approached  with  overall  Judi- 
cial policy  In  mind,  rather  than  merely  as 
a  response  to  specific  concerns  which  may  or 
may  not  be  present  in  a  given  narrow 
situation. 

Furthermore,  the  Bar  Association  does  not 
find  the  various  reasons  advanced  In  support 
of  Jurisdictional  transfer  away  from  the 
Court  of  Claims  to  be  convincing.  The  argu- 
ment that  the  numerous  claims  could  be 
heard  by  Juries  In  district  court  Is  clearly 


unpersuasive,  since  It  Is  doubtful  that  such 
cases  would  actually  go  to  Juries  even  If  that 
trlaa  method  were  avaUable.  Rather,  it  is 
more  likely  that  these  complicated  claims 
would  be  determined,  in  actual  practice,  by 
a  district  court  Judge  and/or  a  valuation 
commission  appointed  pursuant  to  the  appU- 
cable  Federal  Rules  of  Civil  Procedure.  (Jury 
trials  are  not  guaranteed  in  district  cotirt 
condemnation  trials.  The  court  may,  in  Its 
discretion,  refer  the  Issue  of  Just  compensa- 
tion to  a  valuation  commission  or  hear  the 
case  itself  without  a  Jury.)  It  should  be 
noted  also  that  the  federal  government  has 
recognized  the  Inherent  problems  which  exist 
when  the  Jury  system  is  relied  upon  to  decide 
numerous,  complicated  legislative  taking 
cases  and  has  specifically  questioned  the 
soundness  of  attempting  to  use  Jury  trials 
for  the  determination  of  claims  arising  under 
the  Redwood  National  Park  Act. 

Arguments  for  transfer  of  Jurisdiction 
predicated  on  the  avallabUlty  in  district 
court  of  provisions  allowing  the  government 
to  deposit  its  estimate  of  Just  compensation 
are  also  not  convincing.  In  the  first  place, 
there  is  no  basis  in  fact  for  the  allegations 
that  damages  for  delay  In  payment,  as  de- 
termined by  the  Court  of  Claims  in  prior 
litigation  under  the  1968  Act,  have  been  ex- 
cessive. Instead,  an  objective  study  of  past 
Redwood  National  Park  Act  litigation  Indi- 
cates that  the  Court's  decision  in  this  regard 
was.  if  anything,  conservative  and  that  c\ir- 
rent  precedent  governing  district  court  de- 
cisions might  well  mandate  use  of  a 
substantially  higher  rate  of  interest  to 
measure  damages  for  delay  In  payment  of 
Just  compensation.  Furthermore,  while  such 
a  deposit  In  district  court  could  perhaps 
partially  terminate  the  running  of  interest 
as  damages  for  delay  In  payment,  several 
viable  alternative  methods  could  be  utilized 
In  the  Court  of  Claims  with  the  same  result. 
After  considerable  study  on  this  matter,  it 
Is  the  belief  of  the  Bar  Association  that  sound 
Judicial  pHDllcy  Is  best  served  by  use  of  these 
available  methods  at  the  Court  of  Claims, 
rather  than  by  the  adoption  of  a  Jurisdic- 
tional provision  which  would  result  in  such 
drastic  revision  of  the  traditional  methods 
of  handling  legislative  taking  litigation. 

An  additional  argument  which  has  been 
proffered  in  support  of  the  transfer  of  Juris- 
diction to  the  district  courts  claims  that  the 
United  States  Is  somehow  put  at  a  disad- 
vantage by  not  being  the  named  plaintiff  In 
Court  of  Claims  litigation.  This  argument 
seemingly  does  not  comprehend  the  "unique- 
ness" of  legislative  takings,  especially  with 
regard  to  the  fact  that  the  date  of  valuation 
Is  automatically  set  upon  the  signing  of  the 
relevant  legislation  by  the  I»resldent.  A  prop- 
er understanding  of  the  differences  between 
a  legislative  taking  and  a  taking  through 
"normal"  condemnation  procedures  is  ex- 
tremely important  and  Indicates  that  the 
proper  forum  for  the  claims  arising  under  the 
Redwood  National  Park  Act  is  the  Court  of 
Claims,  even  if  the  United  States  is  not 
technically  named  plaintiff  In  the  litigation. 

It  should  be  noted  that  even  If  the  above- 
described  arguments  possessed  more  merit 
than  they  do.  they  would  be  overwhelmingly 
outweighed  by  the  presence  of  factors  which 
strongly  support  retention  of  Jurisdiction  at 
the  Court  of  Claims.  Specifically,  retention  of 
Jurisdiction  In  the  Court  of  Claims  would 
avoid  the  possible  effect  of  the  proposed 
Jurisdictional  amendment  as  precedent  for 
piecemeal  Jurisdictional  legislation,  and 
would  allow  both  the  government  and  the 
affected  landowners  to  benefit  In  future 
litigation  from  the  experience  already  gained 
by  the  Court  of  Claims  In  complex  valuation 
cases  generally,  and  Redwood  cases  In  par- 
ticular. Retaining  Jurisdiction  In  the  Court 
of  Claims  would  also  serve  the  interests  of 
all  parties  in  securing  uniform  and  con- 
sistent  awards  for   the   various   landowners 
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pressed  in  this  regard  is  unnecessary. 
More  than  likely,  these  claims  would  beT 
heard  by  a  judge  or  three-man  commis- 
sion rather  than  a  jury  even  if  tried  in 
the  district  court  because  of  the  magni- 
tude and  the  complexities  of  the  claims 
involved/  The  reasons  advanced  by  the 
Department  of  the  Interior  in  1968  apply 
equally  today,  and  support  retention  of 
jurisdiction  in  the  Court  of  Claims,  not 
transfer  to  the  district  court. 

The  lack  of  a  deposit  mechanism  for 
receiving  estimated  amounts  of  just  com- 
pensation has  been  cited  in  support  of  a 
change  in  jurisdiction.a  This  mechanism 
would  enable  the  Government  to  make 
deposits  of  estimated  compensation  and 
thereby  stop  the  running  of  Interest  on 
the  deposit. 

It  should  be  pointed  out  that  the  lack 
of  a  deposit  mechanism  was  not  solely 
responsible  for  interest  payments  to 
landowners  following  the  1968  Act.  A  de- 
posit into  court  stops  the  nmning  of 
interest  only  on  the  amount  deposited  by 
the  United  States.  Any  judgment  in  ex- 
cess of  the  deposit  will  accrue  damages 
for  delay  in  its  payment  in  either  the  U.S. 
District  Court  or  the  Court  of  Claims. 
Delay  damages  of  this  type  represented  a 
significant  portion  of  the  interest  paid 
pursuant  to  the  1968  Act  and  was  not 
the  result  of  a  lack  of  a  deposit  mech- 
anism.' 


An  additional  reason  offered  to  support 
the  transfer  of  jurisdiction  is  that  "the 
Court  of  Claims  has  traditionally  not 
been  an  available  forum  through  which 
the  United  States  can  initiate  an  action 
to  pay  just  compensation." "  It  is  true 
that  the  Court  of  Claims  normally  hears 
citizens'  claims  against  the  United  States 
and  therefore  the  Government  is  the  de- 
fendant but  the  relationship  to  the  juris- 
diction question  is  unclear.  If  the  state- 
ment means  that  it  is  the  desire  of  Con- 
gress that  the  United  States  be  the  plain- 
tiff in  these  actions  rather  than  the 
defendant,  then  the  only  apparent  basis 
for  that  desire  is  to  give  the  United  States 
the  ability  which  the  plaintiff  has  to 
determine  when   the  litigation  will  be 
commenced."  Such  control  over  the  tim- 
ing of  the  suit  does  give  the  United  States 
an  advantage  in  the  normal  condemna- 
tion case,  since  the  date  of  valuation  can, 
in  effect,  be  chosen  by  the  condemning 
agency.  Thus,  in  the  normal  situation, 
the  United  States  could  withhold  com- 
mencement  of    the   suit   until   market 
prices  were  down,  and  gain  the  benefit  of 
the  lower  values  on  the  date  selected  for 
filing  the  declaration  of  taking.  In  this 
instance,  however,  no  such   advantage 
can  accrue  to  the  United  States,  since  the 
date  of  taking  (and  thus,  the  date  of 
valuation)  will  be  fixed  immediately  upon 
the  enactment  of  the  legislation  into  law. 
If,  on  the  other  hand,  the  concern 
underlying  this  rationale  for  the  transfer 
provision  Is  that  the  landowners  will  de- 
lay the  commencement  of  litigation,  sev- 
eral points  can  be  made.  First,  no  ad- 
vantage could  accrue  to  the  landowners 
by  reason  of  any  such  delay,  as  such 
delay  would  only  increase  their  cost  of 
borrowing  money  at  market  rates  higher 
than  those  historically  ordered  by  the 


court.  On  the  contrary,  it  is  in  their  best 
interests  to  conclude  the  litigation  as 
quickly  as  possible  in  order  to  reinvest 
the  proceeds.  Second,  if  no  deposit  is  paid 
In  the  Court  of  Claims,  the  United  States 
gains  the  benefit  of  the  use  of  the  moneys 
which  would  otherwise  be  deposited  dur- 
ing the  period  between  appropriation 
and  payment.  Third,  the  United  States 
can,  if  it  wishes,  proffer  Its  estimate  of 
just  compensation  to  the  landowner  at 
any  time  prior  to  or  during  the  course 
of  the  litigation.  The  landowner  would 
undoubtedly  accept  such  as  proffer.  Even 
if  the  proffer  were  rejected,  however,  the* 
landowner  would  still  be  barred  from 
claiming  delay  damages  on  the  amount 
proffered  from  the  date  of  the  proffer. 

The  reasons  offered  in  support  of  a 
change  in  jurisdiction  do  not  withstand 
analysis,  particularly  in  view  of  the 
reasons  supporting  retention  of  the 
Court  of  Claims. 

Another  argument  is  that  disruption 
of  the  court  jurisdiction  on  a  piecemeal 
basis,  in  response  to  concerns  which  may 
or  may  not  be  present  in  a  given  specific 
case,  ought  to  be  avoided  in  the  absence 
of  overwhelming  justification  to  the  con- 
trary. Ad  hoc  selection  of  a  court  through 
legislation  presents  serious  questions  as  a 
precedent  for  future  actions  and  if  such 
selections  could  be  justified,  requires  con- 
sideration by  the  appropriate  congres- 
sional committees.  Therefore,  I  think  we 
can  avoid  piecemeal  legislation  If  we  sup- 
port Senator  Hayakawa's  good  amend- 
ment. 

With  regard  to  judicial  economy,  the 
Court  of  Claims'  general  experience  in 
complex  litigation  and  in  the  field  of 
property  evaluation  should  not  be  ig- 
nored. In  addition,  its  considerable  ex- 
perience with  the  creation  of  the  park  in 
1968  will  likely  create  a  judicial  climate 
favorable  to  prompt  action  on  any  new 
park  expansion  that  may  be  approved 
by  the  Congress.  The  benefits  from  such 
expeditious  litigation  will  fiow  both  to 
the  Government  and  the  landowner.  In 
contrast,  an  interruption  in  what  can  be 
viewed  as  a  single  chain  of  events  with 
relationship  to  the  park  by  changing  to 
a  new  court  at  this  time  would  only  serve 
to  increase  the  chances  of  delay. 

With  regard  to  consistent  awards,  as 
one  of  the  Department  of  Interior's  own 
reasons  for  preferring  the  Court  of 
Claims  in  1968,  the  concern  of  uniform- 
ity in  awards  should  not  be  ignored. 
The  judicial  goal  of  consistency  is  best 
served  by  returning  to  the  Court  of 
Claims  to  complete  the  valuation  of  park 
land.  Properties  of  similar  locale,  quality, 
and  value,  should  be  judged  in  similar 
conditions  with  differences  rationally 
supported.  Continuation  of  claims  aris- 
ing from  the  expansion  of  the  park  in 
the  Court  of  Claims  would  serve  this  goal, 
while  a  change  to  a  new  court  would 
jeopardize  this  goal. 

While  the  concerns  expressed  for  re- 
moving jurisdiction  from  the  Court  of 
Claims  do  not  justify  the  proposed  rem- 
edy, the  primary  concerns  can  be  ef- 
fectively met  without  a  complete  disrup- 
tion of  established  jurisdictional  statutes. 
An  approach  contained  in  the  attached 


amendment  is  responsive  to  the  problem 
raised  by  the  House  and  Senate 
committees. 

Specifically  the  amendment  provides 
that  the  United  States  may  initiate  ac- 
tion, seeking  a  determination  of  just 
compensation,  in  either  the  U.S.  district 
court  or  the  Court  of  Claims  if,  after  6 
months  from  the  date  of  taking  the 
landowner  shall  not  have  previously  ini- 
tiated action  in  the  Court  of  Claims,  in 
addition,  the  amendment  provides  for 
the  deposit  of  funds  in  the  Court  of 
Claims  in  accordance  with  40  U.S.CA. 
S  258(a),  and  on  those  funds  deposited, 
interest  shall  not  be  allowed. 

Adoption  of  the  amendment  would 
continue  in  force  the  fundamental  ele- 
ments of  the  current  law  which  has  pro- 
vided the  Court  of  Claims  with  jurisdic- 
tion over  this  type  of  claim  for  over 
90  years  under  the  Tucker  Act.  The 
substantial  justification  and  careful  con- 
sideration which  should  accompany  such 
a  significant  departure  as  proposed  by 
the  pending  bills  is  lacking.  Jurisdic- 
tional shifts  based  on  anything  less  than 
that  consideration  and  justification  can 
only  be  described  as  forum  shopping  and 
should  be  rejected.  The  amendment, 
however,  provides  the  Government  with 
the  flexibility  it  seeks  without  a  radical 
jurisdictional  change  or  disrupting  ba- 
sic notions  of  judicial  evenhandedness 
through  legislative  action. 

FOOTNOTES 

'28  U.S.C.  §§  1346(a)(2),  1491  (1970):  18 
U.S.C.  §  79(c)  (b)(2)  (1970). 

-H.R.  Rep.  No.  95-581,  95th  Cong.,  1st  Sess. 
27  (1977). 

^Fed.  R.  Clr.  P.  71A(h)  provides  that  the 
court  hearing  a  condemnation  case  may,  in 
Its  discretion,  refer  the  Issue  of  Just  compen- 
sation to  a  valuation  commission  for  an  ini- 
tial determination  when  such  reference  Is 
warranted  by  the  "character,  location,  or 
quantity  of  the  property  to  be  condemned,  or 
for  other  reasons  in  the  Interests  of  Justice." 
Thus,  the  right  to  a  jury  trial  In  condemna- 
tion cases  Is  not. absolute.  Often,  In  large  or 
complicated  cases,  such  a  commission  will  be 
appointed;  or  the  court  may  order  trial  to  the 
court  Itself.  See  United  States  v.  Reynolds. 
397  U.S.  14  (1970) ;  United  States  v.  Cunning- 
ham. 246  F.  2d  330  (4th  Clr.  1957). 

'Letter  from  Edward  Weinberg.  Solicitor, 
Department  of  Interior,  to  Sen.  Henry  M. 
Jackson  (Sept.  18,  1968) ;  cited  with  approval 
as  part  of  the  debate  on  S.  2515,  Cong.  Rec. 
Sept.  19,  1968,  S.  11046. 

■  Such  complexity  has  frequently  been  rec- 
ognized as  supporting  the  denial  of  a  de- 
mand for  a  Jury  trial  In  a  condemnation  case. 
See.  e.g..  United  States  v.  Chamberlain 
Wholesale  Grocery  Co.,  226  F.  2d  491  (8th 
Clr.  1955),  cert,  denied  350  U.S.  989  (1956). 

"H.R.  Rep.  No.  96-581.  95th  Cong..  1st 
Sess.  27  (1977),  and  See  Report  of  Comp- 
troller General,  "Information  on  the  Acqui- 
sition of  Lands  for  Redwood  National  Park", 
B-125035.  13   (Aug.  16,  1977). 

■  Report  of  the  Comptroller  General,  "In- 
formation on  the  Acquisition  of  Lands  for 
Redwood  National  Park",  B-125035,  4  (Aug. 
16.  1977). 

»  H.R.  Rep.  No.  95-681,  95th  Cong.,  1st  Sess., 
27  (1977). 

"It  should  be  noted  that  the  language  of 
the  amendment  as  presently  drawn  does  not 
preclude  the  landowners  from  beginning  the 
litigation  In  the  district  court  and  casting 
the  United  States  In  the  role  of  defendant. 
The  language  provides:  "Any  action  against 
the  United  States  with  regard  to  the  provl- 
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slons  of  this  Act  and  for  the  recovery  of  just 
compensation  for  the  lands  and  Interests 
therein  taken  by  the  United  States  .  .  .  shall 
be  brought  In  the  United  States  district 
court.  .  . 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  Utah. 

Mr.  President,  I  believe  that  the  Sen- 
ator from  Alaska  would  like  to  make 
some  comments  at  this  time.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ABOUREZK.  The  time  to  be 
charged  against  whom? 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  the  time  be  charged  to  me. 

The  PRESIDING  OFFICER.  On  the 
amendment. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  consideration  of  and 
voting  on  S.  1976:  Fred  Craft;  Ted  Orf; 
Tom  Imeson;  Kit  Caples,  of  Senator  Mc- 
Clure's  staff;  Patty  McDonald,  of  Sena- 
tor Wallop's  staff;  Jim  Range,  of  Sena- 
tor Baker's  staff;  and  Charles  Wood,  of 
Senator  Danforth's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  on  behalf  of 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  is  the 
time  controlled? 

The  PRESIDING  OFFICER.  Time  is 
controlled. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  time? 

Mr.  HAYAKAWA.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  8  minutes  re- 
maining. 

Mr.  STEVENS.  Three  or  four  minutes 
will  be  sufficient. 

Mr.  HAYAKAWA.  I  yield  3  or  4  min- 
utes to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
received  a  letter  from  the  Bar  Associa- 
tion of  the  District  of  Columbia  con- 
cerning the  pending  Hayakawa  amend- 
ment. I  should  like  to  inform  the  Senate 
of  the  position  of  the  bar  association. 

There  is  strong  opposition  to  the  bill 
as  it  stands  now  from  the  Bar  Associa- 
tion of  the  District  of  Columbia,  and 
they  do  support  the  Hayakawa  amend- 
ment, which  Is  pending. 

I  have  looked  through  their  memo- 
randum and  their  position,  and  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  letter  that 


the  bar  association  has  sent  to  me.  I 
assume  they  have  sent  it  to  other  Sen- 
ators along  with  a  brief  summary  of  the 
bar  association's  position  on  this  amend- 
ment. 

Mr.  ABOUREZK.  Is  that  the  District 
of  Columbia  Bar  Association  or  the  Cali- 
fornia Bar  Association? 

Mr.  STEVENS.  The  District  of  Colum- 
bia Bar  Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 
January  12,  1978. 
Re  pending  legislation  affecting  the  tradi- 
tional Jurisdiction  of  the  United  States 
Court  of  Claims. 
Hon.  Ted  Stevens, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator:  Currently  before  Congress 
are  two  bills  (H.R.  3813  and  S.  1976)  which 
propose  certain  amendments  to  the  1968 
Redwood  National  Park  Act,  including  the 
legislative  taking  of  additional  properties  for 
this  National  Park.  One  provision,  present  in 
both  versions  of  the  bill,  would  divest  the 
United  States  Court  of  Claims  of  its  tradi- 
tional Jurisdiction  to  hear  claims  arising 
from  legislative  takings,  transferring  such 
Jurisdiction  in  this  instance  to  the  United 
States  District  Court  for  the  district  wherein 
the  taken  property  Is  located.  The  Bar  Asso- 
ciation expresses  no  view  on  any  other  por- 
tion of  the  proposed  Park  Expansion  legisla- 
tion, nor  does  it  take  any  position  with 
respect  to  whether  the  legislation  as  a  whole 
should  be  enacted. 

As  President  of  the  Bar  Association  of  the 
District  of  Columbia,  I  would  like  to  com- 
municate to  you  the  Bar  Association's  strong 
opposition  to  the  passage  of  the  proposed 
Jurisdictional  amendment  and  briefly  sum- 
marize the  reasons  for  our  position.  Please 
find  enclosed  a  memorandum  which  sets 
forth  in  more  detail  the  views  of  the  Bar 
Association  summarized  herein. 

The  Bar  Association  opposes  passage  of  the 
proposed  Jurisdiction  amendment  to  the 
Redwood  National  Park  Act  for  several  rea- 
sons. At  the  outset,  it  must  be  emphasized 
that  absent  any  mention  in  the  1968  Act 
or  in  the  proposed  legislation,  all  claims  by 
affected  landov«mers  for  payment  of  Just  com- 
pensation for  property  legislatively  taken 
could  be  brought  properly  only  in  the  Court 
of  Claims,  pursuant  to  28  U.S.C.  5  1491  and 
M346(a)(2).  This  provision,  which  would 
oust  the  Jurisdiction  of  the  United  States 
Court  of  Claims  In  favor  of  the  district  court, 
constitutes  an  unprecedented  and  undesir- 
able alteration  of  well-established  Jurisdic- 
tional statutes  granting  the  Court  of  Claims 
sole  power  to  hear  suits  arising  out  of  legis- 
lative takings,  such  as  occurred  under  the 
original  1968  Redwood  National  Park  Act  and 
as  are  proposed  in  the  current  legislation. 
Such  well-established  statutes,  both  of  gen- 
eral and  specific  applicability,  should  not  be 
disturbed  absent  overwhelming  Justification 
and  should  be  revised  only  after  full  consid- 
eration of  overall  policy  Implications  has 
been  completed  by  the  appropriate  Congres- 
sional Committees  on  the  Judiciary.  It  is  the 
Bar  Associations'  opinion  that  legislation 
affecting  the  Jurisdiction  of  federal  courts 
must  always  be  approached  with  overall  Judi- 
cial policy  In  mind,  rather  than  merely  as 
a  response  to  specific  concerns  which  may  or 
may  not  be  present  in  a  given  narrow 
situation. 

Furthermore,  the  Bar  Association  does  not 
find  the  various  reasons  advanced  In  support 
of  Jurisdictional  transfer  away  from  the 
Court  of  Claims  to  be  convincing.  The  argu- 
ment that  the  numerous  claims  could  be 
heard  by  Juries  In  district  court  Is  clearly 


unpersuasive,  since  It  Is  doubtful  that  such 
cases  would  actually  go  to  Juries  even  If  that 
trlaa  method  were  avaUable.  Rather,  it  is 
more  likely  that  these  complicated  claims 
would  be  determined,  in  actual  practice,  by 
a  district  court  Judge  and/or  a  valuation 
commission  appointed  pursuant  to  the  appU- 
cable  Federal  Rules  of  Civil  Procedure.  (Jury 
trials  are  not  guaranteed  in  district  cotirt 
condemnation  trials.  The  court  may,  in  Its 
discretion,  refer  the  Issue  of  Just  compensa- 
tion to  a  valuation  commission  or  hear  the 
case  itself  without  a  Jury.)  It  should  be 
noted  also  that  the  federal  government  has 
recognized  the  Inherent  problems  which  exist 
when  the  Jury  system  is  relied  upon  to  decide 
numerous,  complicated  legislative  taking 
cases  and  has  specifically  questioned  the 
soundness  of  attempting  to  use  Jury  trials 
for  the  determination  of  claims  arising  under 
the  Redwood  National  Park  Act. 

Arguments  for  transfer  of  Jurisdiction 
predicated  on  the  avallabUlty  in  district 
court  of  provisions  allowing  the  government 
to  deposit  its  estimate  of  Just  compensation 
are  also  not  convincing.  In  the  first  place, 
there  is  no  basis  in  fact  for  the  allegations 
that  damages  for  delay  In  payment,  as  de- 
termined by  the  Court  of  Claims  in  prior 
litigation  under  the  1968  Act,  have  been  ex- 
cessive. Instead,  an  objective  study  of  past 
Redwood  National  Park  Act  litigation  Indi- 
cates that  the  Court's  decision  in  this  regard 
was.  if  anything,  conservative  and  that  c\ir- 
rent  precedent  governing  district  court  de- 
cisions might  well  mandate  use  of  a 
substantially  higher  rate  of  interest  to 
measure  damages  for  delay  In  payment  of 
Just  compensation.  Furthermore,  while  such 
a  deposit  In  district  court  could  perhaps 
partially  terminate  the  running  of  interest 
as  damages  for  delay  In  payment,  several 
viable  alternative  methods  could  be  utilized 
In  the  Court  of  Claims  with  the  same  result. 
After  considerable  study  on  this  matter,  it 
Is  the  belief  of  the  Bar  Association  that  sound 
Judicial  pHDllcy  Is  best  served  by  use  of  these 
available  methods  at  the  Court  of  Claims, 
rather  than  by  the  adoption  of  a  Jurisdic- 
tional provision  which  would  result  in  such 
drastic  revision  of  the  traditional  methods 
of  handling  legislative  taking  litigation. 

An  additional  argument  which  has  been 
proffered  in  support  of  the  transfer  of  Juris- 
diction to  the  district  courts  claims  that  the 
United  States  Is  somehow  put  at  a  disad- 
vantage by  not  being  the  named  plaintiff  In 
Court  of  Claims  litigation.  This  argument 
seemingly  does  not  comprehend  the  "unique- 
ness" of  legislative  takings,  especially  with 
regard  to  the  fact  that  the  date  of  valuation 
Is  automatically  set  upon  the  signing  of  the 
relevant  legislation  by  the  I»resldent.  A  prop- 
er understanding  of  the  differences  between 
a  legislative  taking  and  a  taking  through 
"normal"  condemnation  procedures  is  ex- 
tremely important  and  Indicates  that  the 
proper  forum  for  the  claims  arising  under  the 
Redwood  National  Park  Act  is  the  Court  of 
Claims,  even  if  the  United  States  is  not 
technically  named  plaintiff  In  the  litigation. 

It  should  be  noted  that  even  If  the  above- 
described  arguments  possessed  more  merit 
than  they  do.  they  would  be  overwhelmingly 
outweighed  by  the  presence  of  factors  which 
strongly  support  retention  of  Jurisdiction  at 
the  Court  of  Claims.  Specifically,  retention  of 
Jurisdiction  In  the  Court  of  Claims  would 
avoid  the  possible  effect  of  the  proposed 
Jurisdictional  amendment  as  precedent  for 
piecemeal  Jurisdictional  legislation,  and 
would  allow  both  the  government  and  the 
affected  landowners  to  benefit  In  future 
litigation  from  the  experience  already  gained 
by  the  Court  of  Claims  In  complex  valuation 
cases  generally,  and  Redwood  cases  In  par- 
ticular. Retaining  Jurisdiction  In  the  Court 
of  Claims  would  also  serve  the  interests  of 
all  parties  in  securing  uniform  and  con- 
sistent  awards  for   the   various   landowners 
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affected,  and  would  help  assure  that  the 
Judgments  as  to  the  determined  values  of 
different  properties  differ  only  on  rational 
bases  related  to  Identifiable  differences  be- 
tween them.  As  stated  previously,  the  United 
States  has  noted  the  possibility  of  widely  In- 
consistent Jury  verdicts  which  would  be 
present  If  the  cases  were  heard  In  district 
court.  This  problem  would  not  exist  if  the 
cases  were  heard  In  the  Court  of  Claims. 

Finally,  any  provisions  transferring  Juris- 
diction over  these  cases  to  a  district  court 
would  be  undesirable  when,  as  here,  there  are 
less  drastic  alternative  actions  available. 
These  alternative  methods  easily  can  be  de- 
signed to  respond  to  the  concerns  raised  by 
various  parties,  without  the  drastic  effect 
that  the  Jurisdictional  transfer  provision 
would  have.  These  alternative  methods  could 
assure  expendltious  litigation  of  these  cases, 
prompt  payment  of  deposits  of  estimated 
Just  compensation  and  would  assist  in  ful- 
filling the  Constitutional  mandate  of  the 
Fifth  Amendment  that  fair  and  reasonable 
Just  compensation  be  paid  for  property  taken 
by  the  United  States. 

After  a  full  consideration  of  all  the  rele- 
vant factors,  the  Bar  Association  Is  of  the 
view  that  enactment  into  law  of  the  juris- 
dictional provision  now  Included  in  the  bills 
proposing  to  expand  the  Redwood  National 
Park  would  constitute  an  undesirable  and 
unwarranted  derogation  of  well-established 
Jurisdictional  statutes,  which  would  work  to 
the  detriment  of  sound  Judicial  policy.  Ac- 
cordingly, the  Bar  Association  opposes  enact- 
ment of  any  provision  transfering  Jurisdic- 
tion of  claims  arising  under  the  Redwood 
National  Park  Act  away  from  the  United 
States  Court  of  Claims. 

The  Bar  Association  of  the  District  of 
Columbia  appreciates  this  opportunity  to 
present  its  views  concerning  this  Important 
matter.  We  will  be  glad  to  provide  whatever 
further  information  or  assistance  you  may 
desire. 

Sincerely. 

John  P.  Arness, 
President.    Bar    Association    of    the 
District  of  Columbia. 

Brief  Summary  or  Bar  Association's 
Position 
The  attached  memorandum  fully  explains 
the  opposition  of  the  Bar  Association  of  the 
District  of  Columbia  to  those  provisions  of 
H.R.  3813  and  S.  1976  which  provide  that 
claims  by  landowners  for  Just  compensation 
for  property  legislatively  taken  be  heard  in 
the  U.S.  District  Court  and  not  in  the  U.S. 
Court  of  Claims,  as  is  provided  under  ex- 
isting applicable  Jurisdictional  statutes  and 
prior  Redwood  National  Park  legislation. 

(1)  Current  law  provides  that  the  Court 
of  Claims  Is  the  proper  court  of  Jurisdiction. 
Congress  reaffirmed  that  Jurisdiction  In  the 
1968  Redwood  National  Park  Act. 

(2)  Legislative  takings  and  condemnation 
actions  are  separate  and  distinct.  The  Court 
of  Claims  has  possessed  Jurisdiction  over  leg- 
islative takings  for  ninety  years.  An  abrupt 
divestiture  of  Court  of  Claims  Jurisdiction 
Ignores  substantial  Court  of  Claims  exper- 
tise, precedents,  and  disregards  Judicial 
economy. 

(3)  Arguments  In  favor  of  transferring 
Jurisdiction  of  these  claims  away  from  the 
Court  of  Claims  are  not  convincing.  How- 
ever, even  If  the  concerns  of  proponents  of 
the  Jurisdictional  transfer  provision  were 
more  convincing,  less  drastic  alternatives  are 
available  to  meet  those  concerns  without 
wholesale  alteration  of  established  Jurisdic- 
tional statutes. 

(4)  Retention  of  Jurisdiction  In  the  Court 
of  Claims  provides  numerous  advantages  In- 
cluding avoidance  of  piecemeal  litigation, 
consistency  of  awards  (advanced  by  the  De- 


partment of  Interior  in  support  of  Court  of 
Claims  jurisdiction  in  1968)  and  proper  uti- 
lization of  the  Court's  experience  in  handling 
complex  timber  valuation  cases. 

Mr.  STEVENS.  Mr.  President,  a  very 
lengthy  memorandum  has  been  pre- 
pared by  the  District  of  Columbia  Bar 
Association.  I  think  it  is  too  long  to  place 
in  the  Record  at  this  point.  The  sum- 
mary does  explain  their  position. 

Basically,  it  seems  to  me  that  the 
amendment  of  the  Senator  from  Cali- 
fornia to  retain  the  jurisdiction  of  the 
Court  of  Claims  is  the  proper  way  to  dftal 
with  this  question. 

Later,  I  will  have  some  comments,  and 
I  hope  to  be  able  to  discuss  with  the 
managers  of  the  bill  the  references  to 
the  land  and  water  conservation  fund. 
In  any  event.  I  think  that  the  jurisdic- 
tion here  should  not  be  changed  and 
the  Court  of  Claims  should  have  juris- 
diction over  suits  for  compensation  which 
arise  from  the  expansion  of  this  park.  I 
believe  that  the  position  of  the  Bar  As- 
sociation of  the  District  of  Columbia, 
which  has  not  taken  a  position  on  the 
bill  itself,  but  is  taking  a  position  on 
the  jurisdictional  question,  should  be 
given  great  weight  by  the  Members  of  the 
Senate. 

Therefore,  I  do  support  the  Senator 
from  California  and  his  amendment  to 
restore  jurisdiction  to  the  Court  of 
Claims. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  I  have  a  statement  on 
this  amendment  that  I  wish  to  read 
after  we  come  back  in.  I  understand  we 
are  going  to  recess  very  shortly  and  come 
back  in  about  an  hour  or  so.  But  I 
shall  make  a  couple  of  comments  about 
some  of  the  statements  that  have  been 
made  on  this  amendment  in  direct  re- 
sponse to  the  arguments  in  favor  of  the 
amendment. 

The  phrase  has  been  used  over  and 
over  again  in  the  speeches  supporting 
the  amendment  that  the  bill  would 
change  existing  law  by  keeping  the 
condemnation  cases  in  the  district  court 
in  San  Francisco.  The  fact  is  it  is  not  a 
change  in  existing  law.  The  change  oc- 
curred in  1968  when  for  the  first  time  a 
condemnation  case  was  taken  out  of  the 
district  court  where  it  belonged  under 
Federal  jurisdiction  law  and  put  it  in  the 
Court  of  Claims.  That  happened  in  1968. 
and  I  am  going  to  tell  you  why  in  just  a 
minute.  The  existing  law  is  that  all  con- 
demnation cases  go  into  the  district 
court  for  the  district  where  the  taking  is 
happening.  Let  me  tell  you  why  the  tim- 
ber companies  want  this  in  the  Court  of 
Claims  rather  than  the  district  court. 
When  the  original  redwoods  park  bill  was 
passed  in  1968  the  timber  companies 
fought  against  the  concept  that  jurisdic- 
tion should  go  in  the  Court  of  Claims. 
They  said  they  wanted  a  jury  trial.  Nat- 


urally you  would  expect  the  timber  com- 
panies to  try  for  every  single  advantage 
they  could  get,  and  they  thought  the  ad- 
vantage would  be  in  the  district  court 
back  in  1968.  Somebody,  I  do  not  know 
who,  decided  to  put  it  in  the  Court  of 
Claims  in  1968. 

All  right.  Since  that  time  the  timber 
companies  have  found  that  the  Court  of 
Claims  has  been  extremely  generous  to 
them  with  taxpayer  money  in  paying  out 
money  to  the  timber  companies  for  the 
taking  that  was  affected  in  the  1968  red- 
woods bill.  And  the  timber  companies 
have  also  found  out  that  just  last  year  a 
declaration  of  taking  was  filed  on  a  new 
piece  of  the  Redwod  Park.  The  jurisdic- 
tion went  into  the  Federal  District  Court 
in  San  Francisco,  and  the  timber  com- 
panies found  out  that  the  district  court 
was  not  as  generous  as  the  Court  of 
Claims  was.  So  that  is  what  this  is  all 
about. 

What  surprises  me?  It  does  not  sur- 
prise me  that  the  timber  companies  want 
to  shoot  for  every  advantage  they  can  get 
to  drain  the  Treasury  of  whatever  money 
they  can  get  out  of  the  U.S.  Treasury. 
What  surprises  me  is  this  lineup  of  con- 
servatives, conservative  Republicans 
standing  up  here,  on  the  one  hand,  and 
saying  it  is  costing  too  much  to  take  the 
park  and  save  it  for  our  future  genera- 
tions and,  on  the  other  hand,  trying  to 
put  it  into  a  jurisdiction  that  will  rip  off 
the  taxpayer  for  the  benefit  of  the  tim- 
ber companies.  That  is  what  sur- 
prises me. 

After  listening  to  this  lineup  of  Re- 
publican speakers  on  this  side  just  a  few 
minutes  ago,  I  was  reminded  of  what 
happens  in  a  circus.  There  was  a  bunch 
of  Repubhcan  elephants  all  lined  up  with 
the  trunk  of  the  one  elephant  wrapped 
around  the  tail  of  the  one  ahead  of  him 
and  they  would  just  go  around  in  circles 
and  around  and  around  and  around. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  When  I  am  through. 

Mr.  STEVENS.  Will  the  Senator  yield 
first  to  me  on  that  last  comment? 

Mr.  ABOUREZK.  Mr.  President.  I 
choose  not  to  yield  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  McCLURE.  Will  the  Senator  in- 
form the  Senator  from  Idaho  when  he  is 
going  to  be  through  so  he  will  yield? 

Mr.  ABOUREZK.  I  will  be  happy  to. 

Mr.  McCLURE.  Can  we  have  an  esti- 
mate of  that  time? 

Mr.  ABOUREZK.  Mr.  President,  may 
we  have  order  in  the  Senate  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  , 

Mr.  ABOUREZK.  I  just  think  we  ought 
to  lay  it  out  as  to  why  the  supporters  of 
the  timber  companies  over  here  want  to 
put  this  into  the  Court  of  Claims.  It  is 
just  purely  a  matter  of  money.  I  do  not 
even  mind  that  so  badly.  That  does  not 
bother  me  so  much. 

But  whoever  was  foolish  enough  to  put 
it  in  the  Court  of  Claims  in  1968.  and  it 
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^was  not  the  timber  companies  then,  did 
a  very  foolish  and  ridiculous  thing,  I 
think.  You  took  it  out  of  a  court  where 
jurisdiction  belongs  for  taking,  where 
they  have  equity  jurisdiction,  where  they 
can  decide  issues  other  than  the  value 
of  the  land.  That  is  what  the  district 
court  has  been  set  up  to  do,  not  the  Court 
of  Claims. 

And  when  you  do  that  you  actually 
turn  Federal  jurisdiction  law  upside 
down.  Why  they  did  it  I  do  not  know.  But 
let  me  say  this,  that  upon  principle  I  am 
opposed  to  making  the  same  mistake 
they  did  10  years  ago.  I  am  opposed  to 
compounding  the  stupidity  of  putting  it 
in  the  Court  of  Claims  then.  And  I  think 
at  some  point  we  have  to  stop  allowing 
these  little  bitty  compromises  where 
they  eat  you  up  bit  by  bit  until  they  fi- 
nally get  everything  they  want,  and  in 
this  case  it  is  the  timber  companies  that 
want  to  get  everything  they  want. 

So,  Mr.  President,  when  we  come  back 
in  from  the  recess,  I  have  another  state- 
ment to  make,  but  I  thought  it  would  be 
appropriate  at  this  time  to  try  to  cor- 
rect some  of  the  misstatements  made  by 
some  of  the  speakers  who  tried  to  do  sort 
of  an  Alice-in-Wonderland  thing  by  set- 
ting the  truth  and  the  facts  on  its  head 
by  saying  that  in  this  bill  we  are  chang- 
ing the  law.  Changing  the  law?  We  are 
trying  to  keep  the  law  the  same.  It  is  they 
who  are  trying  to  change  the  law. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Will  the  Senate  yield 
before  yielding  the  floor? 

Mr.  ABOUREZK.  I  will  yield  on  the 
Senator's  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Is  the  Senator  through 
with  his  remarks?  He  indicated  he  would 
yield  to  the  Senator  from  Idaho  for  a 
question. 

Mr.  ABOUREZK.  If  he  has  some  time, 
I  will  yield  on  his  time. 

Mr.  STEVENS.  Yield  time  on  the  bill? 

Mr.  HANSEN.  I  yield  such  time  as  the 
Senator  needs. 

Mr.  McCLURE.  Will  the  Senator  from 
Wyoming  yield  2  minutes  to  the  Senator 
from  Idaho? 

Mr.  HANSEN.  I  yield  2  minutes  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  I  am  amazed  at  my 
friend.  He  is  always  adroit  at  trying  to 
inject  issues  that  do  not  really  pertain  to 
the  issue  at  hand  in  order  to  divert  the 
attention  away  from  the  real  issue.  And 
to  try  to  convert  this  into  some  kind  of  a 
partisan  show  is  obviously  either  an  at- 
tempt to  obfuscate  the  issue  or  the  re- 
sult of  a  lack  of  information  on  the  part 
of  my  friend  from  South  Dakota,  because 
if  ever  there  were  an  organization  which 
is  not  known  as  a  stalwart,  mainline,  con- 
servative Republican  association,  it  is 
the  APL-CIO,  and  I  think  my  friend 
from  South  Dakota  would  admit  that. 
And,  as  a  matter  of  fact,  the  AFL-CIO 
supports  the  provision  that  would  re- 
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quire  it  to  be  in  the  Court  of  Claims 
rather  than  the  district  court. 

Maybe  my  friend  from  South  Dakota 
is  unaware  of  that  or  maybe  he  has  de- 
cided that  the  AFL-CIO  has  suddenly 
become  a  stalwart,  conservative,  main- 
line Republican  organization,  and  per- 
haps he  has  some  information  to  that 
effect  and,  if  so,  the  Senator  from  Idaho 
would  be  glad  to  know  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  my  friend. 

Mr.  STEVENS.  I  wish  to  add  to  my 
friend  from  South  Dakota  that  this  is  a 
legislative  taking.  A  legislative  taking  is 
different  from  the  filing  of  condemna- 
tion procedure  pursuant  to  authorization 
granted  after  seeing  exactly  what  is  go- 
ing to  be  taken.  This  is  a  broad  brush, 
just  open-ended  legislation  taking,  and 
the  only  place  under  tradition  where 
that  should  be  reviewed,  since  it  is  an 
act  of  Congress  as  opposed  to  an  act  of 
the  Executive  pursuant  to  an  act  of  Con- 
gress, is  the  Court  of  Claims.  The  1968 
act  was  absolutely  correct  and  followed 
the  traditions  of  this  Congress  over  many 
years,  and  the  attempt  now  to  put  it  in 
the  district  court,  because  some  one  per- 
ceives here  may  be  some  advantage 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  STEVENS.  Will  the  Senator  yield 
1  more  minute  on  the  bill. 

Mr.  HANSEN.  I  yield  1  additional 
minute. 

Mr.  STEVENS.  There  may  be  some  ad- 
vantage in  going  to  the  district  court  in 
San  Francisco  which  seems  to  me  war- 
rants the  attack  that  has  been  made  by 
the  bar  association  of  the  District  of 
Columbia.  Here  is  a  disinterested  group 
on  the  issue  itself  that  says  we  are  bas- 
tardizing the  jurisdictional  concepts  of 
the  Federal  U.S.  courts  if  this  does  not 
go  to  the  Court  of  Claims  where  it  should 
go. 

Mr.  ABOUREZK.  I  yield  myself  2  min- 
utes, Mr.  President.  I  just  want  to  make 
a  response  to  what  Senator  Stevens  said. 
If  I  may  have  the  attention  of  the  Sena- 
tor from  Alaska,  I  just  want  to  respond 
to  what  the  Senator  said. 

When  the  Senator  said  it  belongs  in 
the  Court  of  Claims,  because  it  is  a  legis- 
lative taking,  let  me  say  that  the  Court  of 
Claims  handles  only  inverse  condemna- 
tion cases  where  the  Federal  Government 
has  been  found  to  have  acquired  land  by 
ignoring  private  property  rights.  That  is 
not  the  case  with  a  legislative  taking. 
Every  legislative  taking  in  the  world 
goes  into  a  district  court  in  the  location 
of  the  taking. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

RECESS  until  i:4s  p.m. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  now  stand  in  recess  until 
the  hour  of  1:45  p.m. 

The  motion  was  agreed  to,  and  at  12:40 


pjn.  the  Senate  recessed  until  1:45  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfiBcer 
(Mr.  Allen)  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum  with  the  time  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  tJie 
quorum  call  be  rescinued. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  how 
much  time  do  I  have  left  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  ABOUREZK.  Mr.  President,  the 
committee  carefully  considered  the  argu- 
ments in  support  of  this  amendment  to 
change  jurisdiction  from  the  district 
court  in  San  Francisco  to  the  Court  of 
Claims.  But  the  committee  itself,  by  a 
vote,  defeated  the  amendment  and  re- 
fused to  repeat  the  error  of  the  1968  act. 

The  amendment  would  compound  that 
error  by  modifying  the  procedures  of  the 
Court  of  Claims  until  it  begins  to  re- 
semble the  district  court.  Turning  the 
Court  of  Claims  into  a  district  court  is 
not  the  solution.  We  have  learned 
through  experience  that  the  Court  of 
Claims  is  not  the  appropriate  forum, 
either  procedurally  or  substantively,  to 
consider  a  condemnation  action.  Claims 
arising  from  acquisition  of  land  pursuant 
to  condemnation  have  been  required 
since  1888  to  be  heard  in  the  Federal  dis- 
trict court.  The  district  courts  have  pro- 
cedures and  remedies  to  resolve  all  of 
the  issues  which  accompany  a  con- 
demnation action  and  the  ability  to  con- 
solidate all  issues  within  one  forum.  The 
Court  of  Claims  does  not. 

The  proponents  of  this  amendment 
recognize  the  deficiencies  of  the  Court  of 
Claims  and  have  sought  to  graft  proce- 
dures of  the  district  court  onto  the  Court 
of  Claims.  I  do  not  think  that  it  is  ap- 
propriate to  turn  the  Court  of  Claims 
into  a  district  court.  The  legislation  re- 
ported by  the  committee  proposes  an 
exercise  of  eminent  domain  power  of  the 
U.S.  Government:  in  short,  a  condemna- 
tion action.  The  committee  saw  no  reason 
to  repeat  the  error  of  the  1968  act  and 
place  this  condemnation  action  in  a 
forum  other  than  that  forum  in  which 
Federal  land  acquisition  type  actions  are 
tried:  that  is,  the  appropriate  Federal 
district  court. 

These  courts  have  a  set  and  orderly 
procedure  for  handling  such  cases.  There 
is  absolutely  no  justification  for  con- 
tinuing to  have  an  inappropriate  court 
handle  the  redwood  cases.  There  is  no 
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affected,  and  would  help  assure  that  the 
Judgments  as  to  the  determined  values  of 
different  properties  differ  only  on  rational 
bases  related  to  Identifiable  differences  be- 
tween them.  As  stated  previously,  the  United 
States  has  noted  the  possibility  of  widely  In- 
consistent Jury  verdicts  which  would  be 
present  If  the  cases  were  heard  In  district 
court.  This  problem  would  not  exist  if  the 
cases  were  heard  In  the  Court  of  Claims. 

Finally,  any  provisions  transferring  Juris- 
diction over  these  cases  to  a  district  court 
would  be  undesirable  when,  as  here,  there  are 
less  drastic  alternative  actions  available. 
These  alternative  methods  easily  can  be  de- 
signed to  respond  to  the  concerns  raised  by 
various  parties,  without  the  drastic  effect 
that  the  Jurisdictional  transfer  provision 
would  have.  These  alternative  methods  could 
assure  expendltious  litigation  of  these  cases, 
prompt  payment  of  deposits  of  estimated 
Just  compensation  and  would  assist  in  ful- 
filling the  Constitutional  mandate  of  the 
Fifth  Amendment  that  fair  and  reasonable 
Just  compensation  be  paid  for  property  taken 
by  the  United  States. 

After  a  full  consideration  of  all  the  rele- 
vant factors,  the  Bar  Association  Is  of  the 
view  that  enactment  into  law  of  the  juris- 
dictional provision  now  Included  in  the  bills 
proposing  to  expand  the  Redwood  National 
Park  would  constitute  an  undesirable  and 
unwarranted  derogation  of  well-established 
Jurisdictional  statutes,  which  would  work  to 
the  detriment  of  sound  Judicial  policy.  Ac- 
cordingly, the  Bar  Association  opposes  enact- 
ment of  any  provision  transfering  Jurisdic- 
tion of  claims  arising  under  the  Redwood 
National  Park  Act  away  from  the  United 
States  Court  of  Claims. 

The  Bar  Association  of  the  District  of 
Columbia  appreciates  this  opportunity  to 
present  its  views  concerning  this  Important 
matter.  We  will  be  glad  to  provide  whatever 
further  information  or  assistance  you  may 
desire. 

Sincerely. 

John  P.  Arness, 
President.    Bar    Association    of    the 
District  of  Columbia. 

Brief  Summary  or  Bar  Association's 
Position 
The  attached  memorandum  fully  explains 
the  opposition  of  the  Bar  Association  of  the 
District  of  Columbia  to  those  provisions  of 
H.R.  3813  and  S.  1976  which  provide  that 
claims  by  landowners  for  Just  compensation 
for  property  legislatively  taken  be  heard  in 
the  U.S.  District  Court  and  not  in  the  U.S. 
Court  of  Claims,  as  is  provided  under  ex- 
isting applicable  Jurisdictional  statutes  and 
prior  Redwood  National  Park  legislation. 

(1)  Current  law  provides  that  the  Court 
of  Claims  Is  the  proper  court  of  Jurisdiction. 
Congress  reaffirmed  that  Jurisdiction  In  the 
1968  Redwood  National  Park  Act. 

(2)  Legislative  takings  and  condemnation 
actions  are  separate  and  distinct.  The  Court 
of  Claims  has  possessed  Jurisdiction  over  leg- 
islative takings  for  ninety  years.  An  abrupt 
divestiture  of  Court  of  Claims  Jurisdiction 
Ignores  substantial  Court  of  Claims  exper- 
tise, precedents,  and  disregards  Judicial 
economy. 

(3)  Arguments  In  favor  of  transferring 
Jurisdiction  of  these  claims  away  from  the 
Court  of  Claims  are  not  convincing.  How- 
ever, even  If  the  concerns  of  proponents  of 
the  Jurisdictional  transfer  provision  were 
more  convincing,  less  drastic  alternatives  are 
available  to  meet  those  concerns  without 
wholesale  alteration  of  established  Jurisdic- 
tional statutes. 

(4)  Retention  of  Jurisdiction  In  the  Court 
of  Claims  provides  numerous  advantages  In- 
cluding avoidance  of  piecemeal  litigation, 
consistency  of  awards  (advanced  by  the  De- 


partment of  Interior  in  support  of  Court  of 
Claims  jurisdiction  in  1968)  and  proper  uti- 
lization of  the  Court's  experience  in  handling 
complex  timber  valuation  cases. 

Mr.  STEVENS.  Mr.  President,  a  very 
lengthy  memorandum  has  been  pre- 
pared by  the  District  of  Columbia  Bar 
Association.  I  think  it  is  too  long  to  place 
in  the  Record  at  this  point.  The  sum- 
mary does  explain  their  position. 

Basically,  it  seems  to  me  that  the 
amendment  of  the  Senator  from  Cali- 
fornia to  retain  the  jurisdiction  of  the 
Court  of  Claims  is  the  proper  way  to  dftal 
with  this  question. 

Later,  I  will  have  some  comments,  and 
I  hope  to  be  able  to  discuss  with  the 
managers  of  the  bill  the  references  to 
the  land  and  water  conservation  fund. 
In  any  event.  I  think  that  the  jurisdic- 
tion here  should  not  be  changed  and 
the  Court  of  Claims  should  have  juris- 
diction over  suits  for  compensation  which 
arise  from  the  expansion  of  this  park.  I 
believe  that  the  position  of  the  Bar  As- 
sociation of  the  District  of  Columbia, 
which  has  not  taken  a  position  on  the 
bill  itself,  but  is  taking  a  position  on 
the  jurisdictional  question,  should  be 
given  great  weight  by  the  Members  of  the 
Senate. 

Therefore,  I  do  support  the  Senator 
from  California  and  his  amendment  to 
restore  jurisdiction  to  the  Court  of 
Claims. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Alaska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  I  have  a  statement  on 
this  amendment  that  I  wish  to  read 
after  we  come  back  in.  I  understand  we 
are  going  to  recess  very  shortly  and  come 
back  in  about  an  hour  or  so.  But  I 
shall  make  a  couple  of  comments  about 
some  of  the  statements  that  have  been 
made  on  this  amendment  in  direct  re- 
sponse to  the  arguments  in  favor  of  the 
amendment. 

The  phrase  has  been  used  over  and 
over  again  in  the  speeches  supporting 
the  amendment  that  the  bill  would 
change  existing  law  by  keeping  the 
condemnation  cases  in  the  district  court 
in  San  Francisco.  The  fact  is  it  is  not  a 
change  in  existing  law.  The  change  oc- 
curred in  1968  when  for  the  first  time  a 
condemnation  case  was  taken  out  of  the 
district  court  where  it  belonged  under 
Federal  jurisdiction  law  and  put  it  in  the 
Court  of  Claims.  That  happened  in  1968. 
and  I  am  going  to  tell  you  why  in  just  a 
minute.  The  existing  law  is  that  all  con- 
demnation cases  go  into  the  district 
court  for  the  district  where  the  taking  is 
happening.  Let  me  tell  you  why  the  tim- 
ber companies  want  this  in  the  Court  of 
Claims  rather  than  the  district  court. 
When  the  original  redwoods  park  bill  was 
passed  in  1968  the  timber  companies 
fought  against  the  concept  that  jurisdic- 
tion should  go  in  the  Court  of  Claims. 
They  said  they  wanted  a  jury  trial.  Nat- 


urally you  would  expect  the  timber  com- 
panies to  try  for  every  single  advantage 
they  could  get,  and  they  thought  the  ad- 
vantage would  be  in  the  district  court 
back  in  1968.  Somebody,  I  do  not  know 
who,  decided  to  put  it  in  the  Court  of 
Claims  in  1968. 

All  right.  Since  that  time  the  timber 
companies  have  found  that  the  Court  of 
Claims  has  been  extremely  generous  to 
them  with  taxpayer  money  in  paying  out 
money  to  the  timber  companies  for  the 
taking  that  was  affected  in  the  1968  red- 
woods bill.  And  the  timber  companies 
have  also  found  out  that  just  last  year  a 
declaration  of  taking  was  filed  on  a  new 
piece  of  the  Redwod  Park.  The  jurisdic- 
tion went  into  the  Federal  District  Court 
in  San  Francisco,  and  the  timber  com- 
panies found  out  that  the  district  court 
was  not  as  generous  as  the  Court  of 
Claims  was.  So  that  is  what  this  is  all 
about. 

What  surprises  me?  It  does  not  sur- 
prise me  that  the  timber  companies  want 
to  shoot  for  every  advantage  they  can  get 
to  drain  the  Treasury  of  whatever  money 
they  can  get  out  of  the  U.S.  Treasury. 
What  surprises  me  is  this  lineup  of  con- 
servatives, conservative  Republicans 
standing  up  here,  on  the  one  hand,  and 
saying  it  is  costing  too  much  to  take  the 
park  and  save  it  for  our  future  genera- 
tions and,  on  the  other  hand,  trying  to 
put  it  into  a  jurisdiction  that  will  rip  off 
the  taxpayer  for  the  benefit  of  the  tim- 
ber companies.  That  is  what  sur- 
prises me. 

After  listening  to  this  lineup  of  Re- 
publican speakers  on  this  side  just  a  few 
minutes  ago,  I  was  reminded  of  what 
happens  in  a  circus.  There  was  a  bunch 
of  Repubhcan  elephants  all  lined  up  with 
the  trunk  of  the  one  elephant  wrapped 
around  the  tail  of  the  one  ahead  of  him 
and  they  would  just  go  around  in  circles 
and  around  and  around  and  around. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  When  I  am  through. 

Mr.  STEVENS.  Will  the  Senator  yield 
first  to  me  on  that  last  comment? 

Mr.  ABOUREZK.  Mr.  President.  I 
choose  not  to  yield  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  McCLURE.  Will  the  Senator  in- 
form the  Senator  from  Idaho  when  he  is 
going  to  be  through  so  he  will  yield? 

Mr.  ABOUREZK.  I  will  be  happy  to. 

Mr.  McCLURE.  Can  we  have  an  esti- 
mate of  that  time? 

Mr.  ABOUREZK.  Mr.  President,  may 
we  have  order  in  the  Senate  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  , 

Mr.  ABOUREZK.  I  just  think  we  ought 
to  lay  it  out  as  to  why  the  supporters  of 
the  timber  companies  over  here  want  to 
put  this  into  the  Court  of  Claims.  It  is 
just  purely  a  matter  of  money.  I  do  not 
even  mind  that  so  badly.  That  does  not 
bother  me  so  much. 

But  whoever  was  foolish  enough  to  put 
it  in  the  Court  of  Claims  in  1968.  and  it 
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^was  not  the  timber  companies  then,  did 
a  very  foolish  and  ridiculous  thing,  I 
think.  You  took  it  out  of  a  court  where 
jurisdiction  belongs  for  taking,  where 
they  have  equity  jurisdiction,  where  they 
can  decide  issues  other  than  the  value 
of  the  land.  That  is  what  the  district 
court  has  been  set  up  to  do,  not  the  Court 
of  Claims. 

And  when  you  do  that  you  actually 
turn  Federal  jurisdiction  law  upside 
down.  Why  they  did  it  I  do  not  know.  But 
let  me  say  this,  that  upon  principle  I  am 
opposed  to  making  the  same  mistake 
they  did  10  years  ago.  I  am  opposed  to 
compounding  the  stupidity  of  putting  it 
in  the  Court  of  Claims  then.  And  I  think 
at  some  point  we  have  to  stop  allowing 
these  little  bitty  compromises  where 
they  eat  you  up  bit  by  bit  until  they  fi- 
nally get  everything  they  want,  and  in 
this  case  it  is  the  timber  companies  that 
want  to  get  everything  they  want. 

So,  Mr.  President,  when  we  come  back 
in  from  the  recess,  I  have  another  state- 
ment to  make,  but  I  thought  it  would  be 
appropriate  at  this  time  to  try  to  cor- 
rect some  of  the  misstatements  made  by 
some  of  the  speakers  who  tried  to  do  sort 
of  an  Alice-in-Wonderland  thing  by  set- 
ting the  truth  and  the  facts  on  its  head 
by  saying  that  in  this  bill  we  are  chang- 
ing the  law.  Changing  the  law?  We  are 
trying  to  keep  the  law  the  same.  It  is  they 
who  are  trying  to  change  the  law. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLURE.  Will  the  Senate  yield 
before  yielding  the  floor? 

Mr.  ABOUREZK.  I  will  yield  on  the 
Senator's  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Is  the  Senator  through 
with  his  remarks?  He  indicated  he  would 
yield  to  the  Senator  from  Idaho  for  a 
question. 

Mr.  ABOUREZK.  If  he  has  some  time, 
I  will  yield  on  his  time. 

Mr.  STEVENS.  Yield  time  on  the  bill? 

Mr.  HANSEN.  I  yield  such  time  as  the 
Senator  needs. 

Mr.  McCLURE.  Will  the  Senator  from 
Wyoming  yield  2  minutes  to  the  Senator 
from  Idaho? 

Mr.  HANSEN.  I  yield  2  minutes  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  I  am  amazed  at  my 
friend.  He  is  always  adroit  at  trying  to 
inject  issues  that  do  not  really  pertain  to 
the  issue  at  hand  in  order  to  divert  the 
attention  away  from  the  real  issue.  And 
to  try  to  convert  this  into  some  kind  of  a 
partisan  show  is  obviously  either  an  at- 
tempt to  obfuscate  the  issue  or  the  re- 
sult of  a  lack  of  information  on  the  part 
of  my  friend  from  South  Dakota,  because 
if  ever  there  were  an  organization  which 
is  not  known  as  a  stalwart,  mainline,  con- 
servative Republican  association,  it  is 
the  APL-CIO,  and  I  think  my  friend 
from  South  Dakota  would  admit  that. 
And,  as  a  matter  of  fact,  the  AFL-CIO 
supports  the  provision  that  would  re- 
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quire  it  to  be  in  the  Court  of  Claims 
rather  than  the  district  court. 

Maybe  my  friend  from  South  Dakota 
is  unaware  of  that  or  maybe  he  has  de- 
cided that  the  AFL-CIO  has  suddenly 
become  a  stalwart,  conservative,  main- 
line Republican  organization,  and  per- 
haps he  has  some  information  to  that 
effect  and,  if  so,  the  Senator  from  Idaho 
would  be  glad  to  know  that. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  my  friend. 

Mr.  STEVENS.  I  wish  to  add  to  my 
friend  from  South  Dakota  that  this  is  a 
legislative  taking.  A  legislative  taking  is 
different  from  the  filing  of  condemna- 
tion procedure  pursuant  to  authorization 
granted  after  seeing  exactly  what  is  go- 
ing to  be  taken.  This  is  a  broad  brush, 
just  open-ended  legislation  taking,  and 
the  only  place  under  tradition  where 
that  should  be  reviewed,  since  it  is  an 
act  of  Congress  as  opposed  to  an  act  of 
the  Executive  pursuant  to  an  act  of  Con- 
gress, is  the  Court  of  Claims.  The  1968 
act  was  absolutely  correct  and  followed 
the  traditions  of  this  Congress  over  many 
years,  and  the  attempt  now  to  put  it  in 
the  district  court,  because  some  one  per- 
ceives here  may  be  some  advantage 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  STEVENS.  Will  the  Senator  yield 
1  more  minute  on  the  bill. 

Mr.  HANSEN.  I  yield  1  additional 
minute. 

Mr.  STEVENS.  There  may  be  some  ad- 
vantage in  going  to  the  district  court  in 
San  Francisco  which  seems  to  me  war- 
rants the  attack  that  has  been  made  by 
the  bar  association  of  the  District  of 
Columbia.  Here  is  a  disinterested  group 
on  the  issue  itself  that  says  we  are  bas- 
tardizing the  jurisdictional  concepts  of 
the  Federal  U.S.  courts  if  this  does  not 
go  to  the  Court  of  Claims  where  it  should 
go. 

Mr.  ABOUREZK.  I  yield  myself  2  min- 
utes, Mr.  President.  I  just  want  to  make 
a  response  to  what  Senator  Stevens  said. 
If  I  may  have  the  attention  of  the  Sena- 
tor from  Alaska,  I  just  want  to  respond 
to  what  the  Senator  said. 

When  the  Senator  said  it  belongs  in 
the  Court  of  Claims,  because  it  is  a  legis- 
lative taking,  let  me  say  that  the  Court  of 
Claims  handles  only  inverse  condemna- 
tion cases  where  the  Federal  Government 
has  been  found  to  have  acquired  land  by 
ignoring  private  property  rights.  That  is 
not  the  case  with  a  legislative  taking. 
Every  legislative  taking  in  the  world 
goes  into  a  district  court  in  the  location 
of  the  taking. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

RECESS  until  i:4s  p.m. 

Mr.  CRANSTON.  Mr.  President,  I  move 
that  the  Senate  now  stand  in  recess  until 
the  hour  of  1:45  p.m. 

The  motion  was  agreed  to,  and  at  12:40 


pjn.  the  Senate  recessed  until  1:45  pjn.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfiBcer 
(Mr.  Allen)  . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum  with  the  time  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  BUMPERS  assumed  the  chair.) 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  tJie 
quorum  call  be  rescinued. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  how 
much  time  do  I  have  left  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  ABOUREZK.  Mr.  President,  the 
committee  carefully  considered  the  argu- 
ments in  support  of  this  amendment  to 
change  jurisdiction  from  the  district 
court  in  San  Francisco  to  the  Court  of 
Claims.  But  the  committee  itself,  by  a 
vote,  defeated  the  amendment  and  re- 
fused to  repeat  the  error  of  the  1968  act. 

The  amendment  would  compound  that 
error  by  modifying  the  procedures  of  the 
Court  of  Claims  until  it  begins  to  re- 
semble the  district  court.  Turning  the 
Court  of  Claims  into  a  district  court  is 
not  the  solution.  We  have  learned 
through  experience  that  the  Court  of 
Claims  is  not  the  appropriate  forum, 
either  procedurally  or  substantively,  to 
consider  a  condemnation  action.  Claims 
arising  from  acquisition  of  land  pursuant 
to  condemnation  have  been  required 
since  1888  to  be  heard  in  the  Federal  dis- 
trict court.  The  district  courts  have  pro- 
cedures and  remedies  to  resolve  all  of 
the  issues  which  accompany  a  con- 
demnation action  and  the  ability  to  con- 
solidate all  issues  within  one  forum.  The 
Court  of  Claims  does  not. 

The  proponents  of  this  amendment 
recognize  the  deficiencies  of  the  Court  of 
Claims  and  have  sought  to  graft  proce- 
dures of  the  district  court  onto  the  Court 
of  Claims.  I  do  not  think  that  it  is  ap- 
propriate to  turn  the  Court  of  Claims 
into  a  district  court.  The  legislation  re- 
ported by  the  committee  proposes  an 
exercise  of  eminent  domain  power  of  the 
U.S.  Government:  in  short,  a  condemna- 
tion action.  The  committee  saw  no  reason 
to  repeat  the  error  of  the  1968  act  and 
place  this  condemnation  action  in  a 
forum  other  than  that  forum  in  which 
Federal  land  acquisition  type  actions  are 
tried:  that  is,  the  appropriate  Federal 
district  court. 

These  courts  have  a  set  and  orderly 
procedure  for  handling  such  cases.  There 
is  absolutely  no  justification  for  con- 
tinuing to  have  an  inappropriate  court 
handle  the  redwood  cases.  There  is  no 
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reason  for  separating  jurisdiction  into 
the  Court  of  Claims  for  the  three  timber 
companies  and  the  district  court  for  ev- 
eryone else  and  I  can  see  absolutely 
no  justification  for  turning  the  Court  of 
Claims  into  a  district  court. 

Mr.  President,  it  is  worth  noting  that 
the  district  court  in  California  has  ex- 
tensive experience  in  Federal  land  ac- 
quisition. As  of  December  27,  1974,  the 
district  court  had  cases  covering  89  tracts 
of  land.  On  November  28.  1975,  the  dis- 
trict court  had  cases  covering  80  tracts. 
In  January  1977,  the  district  court  had 
cases  covering  88  tracts  and  in  June  of 
1977  cases  covering  142  tracts.  The  most 
recent  figure,  from  earlier  this  month, 
was  that  the  district  court  had  cases  cov- 
ering 133  tracts.  Some  of  these  cases, 
Mr.  President,  were  major  timber  valua- 
tions. As  recently  as  last  year,  the  United 
States  filed  a  declaration  of  taking  in 
the  redwood  timber  land  within  the 
boundaries  of  Redwood  National  Park. 
Clearly,  the  weight  of  experience,  espe- 
cially in  this  area,  lies  in  the  district 
court. 

Moreover,  it  is  important  to  remember 
that  the  Court  of  Claims  does  not  have 
equity  jurisdiction.  It  cannot  enforce  de- 
cisions on  the  duties  and  obligations 
which  one  landowner  owes  to  his  neigh- 
bor. These  questions  which  have  arisen 
in  the  context  of  the  1968  act  can  only 
be  litigated  with  finality  in  the  district 
court. 

Mr.  President,  it  has  been  alleged  that 
a  legislative  taking  is  akin  to  inverse 
condemnation,  over  which  the  Court  of 
Claims  has  jurisdiction  pursuant  to  the 
Tucker  Act.  This  argument  boggles  the 
mind.  There  is  nothing  inverse  about 
this  bill.  This  measure  contains  the  ulti- 
mate exercise  of  the  Federal  Govern- 
ments power  of  eminent  domain.  It  is 
a  straight,  unconcealed,  direct  condem- 
nation. I  hasten  to  point  out  that  the 
Court  of  Claims  itself  agrees.  Judge  Ly- 
don,  of  the  Court  of  Claims,  in  one  of 
the  Redwood  cases,  specifically  found 
that  the  legislative  taking  was  not  anal- 
ogous to  a  Tucker  Act  inverse  condem- 
nation but  was,  rather,  a  straightforward 
condemnation  by  legislative  fiat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Deputy  As- 
sistant Secretary  for  Pish  and  Wildlife 
and  Parks  of  the  Department  of  the  In- 
terior, enclosing  two  analyses  by  the  As- 
sociate Solicitor  in  support  of  district 
court  jurisdiction,  together  with  an  ex- 
cerpt from  Judge  Lydon's  opinion,  and 
a  letter  from  the  Justice  Department. 
James  Moorman.  Assistant  Secretary  for 
Lands,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Department  op  the  Interior, 

Washington,  D.C 
Hon.  James  Abourezk, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Abourezk:  This  Is  In  re- 
sponse to  your  can  of  yesterday,  January  19 
1978.  requesting  this  Department's  analysis 
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of  the  position  of  the  Bar  Association  of 
the  District  of  Columbia  in  opposition  to 
a  portion  of  the  proposed  Redwood  National 
Park  expansion  legislation  presently  under 
consideration  by  Congress.  As  you  know, 
S.  1976  contains  a  provision  that  would 
divest  the  United  States  Court  of  Claims 
of  Its  Jurisdiction  to  hear  claims  arising 
from  the  proposed  legislative  taking,  as  the 
1968  Redwood  Act  had  provided,  and  place 
that  jurisdiction  with  the  United  States 
District  Court  for  the  District  where  the 
land  Is  located.  The  Bar  Association  Is  op- 
posed to  that  change. 

Enclosed  is  a  memorandum  from  our  at- 
torneys analyzing  the  basis  for  that  oppo»l- 
tlon.  As  Indicated,  they  do  not  agree  that  the 
Court  of  Claims  is  a  traditional  forum  to 
hear  legislative  taking  cases.  In  their  view, 
the  legislative  taking  is  analogous  to  a 
condemnation  action  not  an  inverse  taking 
as  the -Bar  Association  seems  to  suggest. 
Sincerely  yours, 

David  Hales, 
Deputy    Assistant    Secretary,    Fish    and 

Wildli/e  and  Parks. 
Enclosure. 


January  20,  1978. 
Memorandum 

To    Deputy    Assistant    Secretary,    Pish    and 

WUdllfe  and  Parks 
Prom  Associate  Solicitor,  Conservation  and 

Wildlife 
Subject  Redwoods— 

On  January  12.  1978,  the  Bar  A.^soclatlon 
of  the  District  of  Columbia  sent  a  letter  to 
the  Speaker  of  the  House— the  Honorable 
Thomas  P.  O'Neill— to  communicate  "strong 
opposition"  to  the  passage  of  a  portion  of 
the  proposed  Redwood  National  Park  ex- 
pansion legislation  presently  under  consid- 
eration by  Congress.  A  copy  of  that  letter  Is 
attached.  As  Indicated  therein,  both  S.  1976 
and  H.R.  3813  contain  a  provision  that  would 
divest  the  United  States  Court  of  Claims  of 
Its  Jurisdiction  to  hear  claims  arising  from 
the  proposed  legislative  taking,  as  the  1968 
Redwood  Act  had  provided,  and  place  that 
Jurisdiction  with  the  United  States  District 
Court  for  the  district  .where  the  property  is 
located.  The  Bar  Association  is  opposed  to 
that  change.  You  have  asked  that  we  review 
their  letter  and  provide  our  comments  to 
you. 

The  Bar  Association's  position  Is  that  un- 
der current  law  the  Court  of  Claims  Is  the 
proper  court  of  Jurisdiction  and  that  Con- 
gress reaffirmed  that  Jurisdiction  in  the  1968 
Redwood  National  Park  Act.  In  defense  of 
this  position  they  argue  that  legislative  tak- 
ings and  condemnation  actions  are  separate 
and  distinct  and  that  the  Court  of  Claims 
has  possessed  Jurisdiction  over  legislative 
takings  for  ninety  years.  Plnally.  the  Bar 
Association  acknowledges  that  there  were 
problems  with  the  grant  of  Jurisdiction  to 
the  Court  of  Claims  In  the  1968  Act,  but  sug- 
gests these  are  correctable  without  change 
cf  court. 

We  disagree  that  the  Court  of  Claims  Is  the 
proper  court  of  Jurisdiction.  As  suggested 
by  the  problems  that  developed  with  the 
1968  Act — there  Is  no  tradition  of  vesting 
claims  for  Just  compensation  from  the  leg- 
islative taking  of  real  property  In  the  Court 
of  Claims.  The  tradition  is  to  permit  the 
Court  of  Claims  to  retain  Jurisdiction  over 
Inverse  condemnation  situations — where 
property  Is  taken  by  the  physical  act  of  pos- 
session by  the  Executive.  See.  Mitchel  v.  U.S. 
287  U.S.  341.  A  legislative  taking— where 
property  Is  Identified  and  taken  by  act  of  law 
not  by  physical  possession — Is  quite  different. 


The  1968  Redwood  Act  was  really  the  first 
law  to  confront  the  direct  legislative  taking 
Issue.'  Accordingly,  while  the  Court  of  Claims 
would  have  residual  power  to  hear  these  leg- 
islative taking  cases  If  Congress  did  not  di- 
rect otherwise,^  there  Is  no  basis  to  argue 
that  the  Court  of  Claims  was  the  correct,  or 
traditional,  forum. 

The  Congress  has  not  permitted  all  claims 
against  the  United  States  to  be  heara  by  the 
Court  of  Claims.  There  are  numerous  situa- 
tions where  the  Congress  has  directed  that 
such  claims  be  heard  In  a  different  forum. 
Claims  arising  from  acquisition  of  land  pur- 
suant to  condemnation  action  have  tradi- 
tionally been  heard  In  an  appropriate  Ped- 
eral  District  Court  as  required  by  statute 
since  1888,  28  U.S.C.  §  1403.  Similarly,  the 
Congress  has  recently  directed  that  actions 
for  Just  compensation  by  mining  claim  hold- 
ers under  the  1976  "Mining  In  the  Parks" 
legislation  may  be  brought  In  the  United 
States  District  Court,  Pub.  L.  94-499,  16 
U.S.C.  §  1901,  1910.  Congress  has  also  di- 
rected that  actions  to  quiet  title  In  real 
property  may  also  be  Initiated  In  the  appro- 
priate Federal  District  Court.  Pub.  L.  92-562 
28  U.S.C.  §  2409  et  seq. 

The  real  question  concerns  whether  the 
Court  of  Claims  or  the  applicable  Federal 
District  Court  Is  the  more  appropriate  forum. 
This  question  was  debated  in  1968  after  the 
Conference  Committee  added  the  legislative 
taking  provision  and  provided  that  the  ac- 
tions arising  from  those  takings  would  be 
heard  In  the  Court  of  Claims.  See,  Congres- 
sional Record.  September  17  and  19.  1968, 
p.  27154  et  seq.  and  p.  27583  et  seq. 

As  explained  In  our  legal  memorandum  of 
October  4.  1977,  a  copy  of  which  Is  attached 
hereto,  the  Administration  sought  to  change 
that  provision  In  the  1968  law  because  of  a 
variety  of  problems  that  developed  there- 
after. While  most  of  the  problems  that  arose 
In  Implementing  that  provision  could  be 
remedied  by  proposed  changes  In  the  proce- 
dures of  the  Court  of  Claims,  the  funda- 
mental Issue  remains.  That  Issue  Is  whether 
such  a  legislative  taking  should  be  treated 
as  If  It  were  a  condemnation  action  or  as  If 
It  were  an  Inverse  taking. 

The  traditional  inverse  condemnation  sit- 
uation Is  reflected  In  Mitchel  v.  U.S..  263  U.S. 
341  (1924).  That  case  concerned  a  statute 
that  authorized  the  President  to  physically 
take  land  necessary  to  Increase  facilities  for 
testing  ordnance  materials  and  authorized 
the  landowner  to  sue  for  Just  compensation 
In  the  Court  of  Claims.  No  specific  land  was 
Identified.  Rather  the  Executive  was  given 
broad  discretion  to  Identify  those  lands  nec- 
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'  In  a  legal  opinion  prepared  to  suppwrt 
the  adoption  of  the  1968  legislative  taking, 
the  Solicitor  of  the  Department  of  the  In- 
terior cited  5  statutes  said  to  constitute  leg- 
islative takings.  Each  of  those  Acts  con- 
cerned Indian  Tribal  lands,  however,  which 
are  In  a  somewhat  unique  position  to  the 
United  States.  See.  Congressional  Record. 
Sept.  19,  1968,  p.  27154  et  seq.  Several  of  these 
statutes  also  required  the  Initiation  of  a 
condemnation  action.  If  agreement  could  not 
be  reached  concerning  just  compensation. 
The  Bar  Association  has  cited  no  examples 
of  legislative  takings  prior  to  1968  to  sup- 
port Its  position. 

-•  Should  Congress  pass  a  legislative  taking 
without  spelling  out  which  court  should 
handle  questions  of  Just  compensation — the 
Court  of  Claims  would  have  Jurisdiction.  Ab- 
sent such  Jurisdiction  the  taking  would  be 
unconstitutional.  See.  Regional  Rail  Reor- 
ganization Act  Cases.  419  U.S.  102  (1974) 
(Rail  Act  Cases). 


essary  for  military  purposes  and  to  take  pos- 
session. Inverse  condemnation  also  occurs 
when  the  actions  of  the  Executive  constitute 
a  taking  although  that  result  was  not  In- 
tended. See.  U.S.  V.  Causby,  328  U.S.  256 
(1945),  Benenson  v.  United  States,  No.  368- 
75,  Ct.  CI.  (Jan.  26,  1977). 

These  Inverse  condemnation  actions  are 
now  penalized.  Under  §  304(c)  (3)  of  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act,  42  U.S.C. 
§  4651  et  seq.,  the  United  States  must  pay 
litigation  expenses  If  It  Is  determined  that 
an  inverse  condemnation  has  occurred. 

The  legislative  taking  in  Redwoods  is 
strikingly  different.  In  1968,  and  in  the  pro- 
posed legislation,  the  land  to  be  taken  is 
specifically  identified.  The  landowners  are  on 
notice  of  the  deliberations  of  the  Congress. 
No  physical  taking  has  or  will  occur  until 
after  the  passage  of  the  legislation.  This 
procedure  Is  a  taking  by  legal  process — 
not  by  physical  action  as  In  an  Inverse 
condemnation. 

In  this  regard,  we  note  that  In  the  litiga- 
tion In  the  Court  of  Claims  concerning  the 
1C68  taking  It  was  concluded  that  the  legis- 
lative taking  was  not  an  Inverse  condem- 
nation. In  i4rea(a  v.  United  States,  Judge 
Lydon  specifically  found  that  the  United 
States  was  not  liable  for  attorney  fees  under 
S  304(c)  of  the  Uniform  Relocation  Assist- 
ance Act.  supra.  That  provision  is  applicable 
if  "(3)  a  property  owner  brings  an  action  in 
the  nature  of  inverse  condemnation  and  ob- 
tains an  award  of  compensation".  He  con- 
cluded that  provision  wa.s  not  applicable. 
The  recommended  opinion  stated  as  follows : 

The  thrust  of  the  above  underscored  lan- 
guage, supra.  1 5  304(c)  (3) )  manifests  a  con- 
gressional intent  to  allow  litigation  expenses 
only  in  those  Instances  where  a  property 
owner  Is  forced  to  bring  a  Tucker  Act  suit  in 
order  to  establish  liability,  i.e..  that  the  gov- 
ernment by  its  actions  did  take  the  owner's 
property.'-  Where  the  government  legally 
condemns  property,  and  the  only  viable  Issue 
is  one  of  amount.  Public  Law  91-646  does 
not  purjMjrt  to  allow  for  recovery  of  litiga- 
tion expenses  if  suit  ensues  over  the  amount 
of  Just  compensation  due.  Any  contrary 
holding,  as  noted  in  the  excerpt  from  H.R. 
Rep.  No.  91-1656,  supra,  would  be  an  "invi- 
tation to  increased  litigation."  The  result 
should  not  be  different,  under  the  purpase 
and  rationale  of  Public  Law  91-646,  because 
legislative  fiat  and  not  condemnation  results 
In  a  taking  of  the  property.  In  either  case, 
the  property  owner  does  not  have  to  litigate 
liability  and  this  is  the  situation  to  which 
the  purpose  and  force  of  Public  Law  91-646 
was  directed.  Plaintiff  is  not  entitled  to  re- 
cover litigation  expenses.  Rocca  v.  United 
States  Ct.  CI.  No.  27-70,  Slip  Op.  filed  July 
19,  1974."-' 

Areata  National  Corp.  v.  United  States,  No. 
777-71.  Slip.  Op.  at  133  and  134  (Ct.  CI.  July 
25.  1974)  (opinion). 

Clearly  this  conclusion  demonstrates  be- 


■■■  A  perfect  example  is  to  be  found  In 
Drakes  Bay  Land  Co.  v.  United  States,  191 
Ct.  CI.  389,  424  P.  2d  574  (1970)  wherein  the 
land  owner  successfully  established  that  gov- 
ernmental action  constituted  a  taking  of  its 
property  and  subsequently  was  awarded  liti- 
gation expen.ses  on  the  authority  of  Public 
Law  91-646.  Drakes  Bay  Land  Co.  v.  United 
States.  198  Ct.  CI.  506.  521-22.  459  P.2d  504. 
512  (1972). 

*•  Findings  of  Pact  and  Recommended  Con- 
clusion of  Law  underscoring  the  above  de- 
terminations are  set  out  in  a  separate  docu- 
ment which  accompanies  this  recommended 
opinion. 


yond  a  doubt  that  the  proposed  legislative 
taking  In  Redwoods  is  not  an  inverse  con- 
demnation and  should  not  be  controlled  by 
the  precedent  applicable  to  such  takings. 
The  recommended  opinion  in  the  Areata  case 
concluded  that  the  legislative  taking  In 
the  1968  Redwood  Act  was  analogous  to  a 
condemnation  action,  not  an  Inverse 
condemnation. 

In  our  view,  this  conclusion  is  correct.  We 
believe  that  the  legislative  taking  in  the 
Redwood  bill  Is  similar  to  an  action  in  con- 
demnation— not  an  Inverse  taking — and 
that  the  traditional  vesting  of  Jurisdiction 
in  the  Federal  District  Court  should  be  fol- 
lowed. 

James  D.  Webb. 

Memorandum 

U.S.   Department   of  the  Interior, 

Washington,  D.C,  October  4,  1977. 
To  Assistant  Secretary.  Pish  and  Wildlife  and 

Parks. 
From  Associate  Solicitor.  Conservation  and 

Wildlife. 
Subject     Redwoods     Expansion     Proposal — 
Jurisdiction  in  the  District  Court. 

This  responds  to  your  request  that  we  fur- 
ther articulate  the  need  for  those  provisions 
of  the  Redwoods  legislation — S.  1976 — pro- 
viding that  claims  for  Just  compensation 
shall  be  brought  In  an  appropriate  federal 
district  court.  The  applicable  portion  of  sub- 
section 1(a)(5)  of  this  proposed  legislation 
is  ELS  follows: 

(5)  In  subsection  3(b)  (2).  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to  the 
provisions  of  this  Act  and  for  the  recovery 
of  Just  compensation  for  the  lands  and  in- 
terests therein  taken  by  the  United  States, 
and  for  the  down  tree  personal  property 
taken,  shall  be  brought  in  the  United  States 
district  court  for  the  district  where  the  land 
Is  located  without  regard  to  the  amount 
claimed.  The  United  States  may  initiate 
proceedings  at  any  time  seeking  a  determi- 
nation of  Just  compensation  in  the  district 
court  in  the  manner  provided  by  sections 
1358  and  1403  of  title  28.  United  States  Code, 
and  may  deposit  in  the  registry  of  the  court 
the  estimated  Just  compen-sation.  or  a  part 
thereof,  in  accordance  with  the  procedure 
generally  described  by  section  258a  of  title 
40,  United  States  Code.  Interest  shall  not  be 
allowed  on  such  amounts  as  shall  have  been 
paid  Into  the  court." 

As  Indicated,  the  effect  of  this  amendment 
would  be  to  vest  Jurisdiction  over  these 
claims  with  the  district  court,  not  the  Court 
of  Claims  as  In  the  original  Redwoods  Act. 

Initially,  we  note  that  the  original  selec- 
tion of  the  Court  of  Claims  was  closely  de- 
bated In  1968.  The  provision  was  added  at 
Conference.  Upon  consideration  of  the  Con- 
ference Report  on  the  floor  of  the  Senate 
there  was  significant  opposition.  As  indi- 
cated in  the  Congressional  Record,  private 
property  owners  protested  this  section;  this 
provision  was  said  to  have  "caused  consider- 
able concern  among  the  lumber  companies 
and  the  management  of  the  forest  industry 
in  the  West."  Two  basic  reasons  for  this  op- 
position were  provided.  First,  the  various 
district  courts  handle  the  vast  majority  of 
land  acquisition  matters  undertaken  by  the 
United  States.  Second,  placing  these  cases 
with  the  Court  of  Claims  would  remove  the 
possibility  of  trial  by  Jury.  Copies  of  these 
portions  of  the  Congressional  Record  for 
September  17  and  19,  1968,  are  enclosed  here- 
with. 

The  last  nine  years  have  established  that 
the  choice  of  the  Court  of  Claims  was  indeed 
unwise  for  three  essentially  procedural,  but 


very  Important,  reasons.  First,  there  was  no 
way  the  United  States  could  initiate  these 
suits.  Second,  once  the  suit  was  initiated, 
there  was  no  way  the  United  States  could 
make  a  deposit  Into  the  court  to  stop  the 
running  of  Interest.  And,  third,  the  Court 
of  Claims  does  not  have  the  Jurisdictional 
basis  to  resolve  all  issues — there  is  no  way  to 
consolidate  all  of  the  various  claims  that 
have  arisen  and  will  continue  to  arise  under 
this  legislation. 

The  first  two  points  have  been  amply 
documented.  The  GAO  report  of  August  16. 
1977,  copy  enclosed,  clearly  establishes  the 
problems  faced  by  this  Department  In  at- 
tempting to  make  partial  payments  to  the 
companies  to  stop  the  running  of  interest. 
There  can  be  no  question  that  the  procedures 
Inherent  in  the  selection  of  the  Court  of 
Claims  were  detrimental  to  the  Interests  of 
the  United  States. 

The  third  problem  with  continuing  Juris- 
diction In  the  Court  of  Claims  is  even  more 
fundamental.  The  Court  of  Claims  does  not 
have  the  Jurisdiction  to  resolve  fully  all  the 
issues  In  dispute.  As  was  discussed  In  the 
1968  debates,  and  as  remains  true  today,  the 
Court  of  Claims  has  Jurisdiction  only  to 
award  money  Judgments — it  cannot  issue 
any  form  of  equitable  order.  While  this  would 
not  appear  to  present  any  particular  problem, 
the  litigation  with  Georgia-Pacific  over  the 
values  of  their  lands  taken  in  1968  has  dem- 
onstrated the  concern. 

At  this  time,  the  United  States  has  settled 
all  claims  with  Georgia-Pacific  except  the 
question  of  severance  damages.  The  value  of 
land  and  timber  has  been  settled  at  $36,942.- 
000.  The  issue  of  severance  has  not  been  re- 
solved because  Georgia-Pacific  Is  claiming  an 
additional  severance  cost  In  excess  of  $51 
million.  The  United  States  appraisal  Indi- 
cates severance  should  not  exceed  $1.8 
million. 

The  almost  50  million  dollar  difference  on 
this  Issue  of  severance  turns  on  a  question 
that  the  Court  of  Claims  can  only  partlaUy 
resolve.  The  Georgia-Pacific  claim  Is  that 
severance  should  reflect  the  fact  that  a  will- 
ing buyer  would  not  want  to  buy  land  that 
is  next  to  a  park — and  would  discount  Its 
value  accordingly — because  of  the  foreseeable 
possibility  of  environmental  litigation  or 
other  restrictions  being  placed  on  those 
lands. 

The  obvious  defense  available  to  the 
United  States  is  that  such  foreseeable 
changes  In  timber  harvest  practices  would 
be  the  result  of  the  National  Park  Service 
seeking  to  enforce  a  landowner's  general  du- 
ties to  a  downstream  owner  and  that  no 
owner  should  be  paid  to  comply  with  exist- 
ing laws. 

The  United  States  is  presently  briefing 
the  Georgia-Pacific  severance  Issues.  We  do 
not  yet  know  how  this  will  be  resolved.  We 
do  know,  however,  that  these  types  of  Issues 
should  be  consolidated  in  the  same  court.  If 
this  matter  were  in  the  district  court,  the 
United  States  could  defend  itself  adequately 
against  this  severance  claim  on  the  bsisls  of 
existing  laws  of  nuisance.  As  It  presently 
stands,  such  a  defense  may  be  beyond  the 
Jurisdiction  of  the  Court  of  Claims.  Cer- 
tainly any  finding  by  the  Court  of  Claims 
as  to  the  duties  owned  under  existing  law 
cannot  be  enforceable;  that  court  cannot 
issue  an  order  requiring  either  side  to  per- 
form any  actions  whatsoever.  Accordingly, 
the  best  the  United  States  can  do  in  the 
Georgia-Pacific  case  Is  establish  that  It 
should  not  pay  twice  the  value  of  the  land 
taken — no  park  protection  will  ever  be  es- 
tablished by  this  case.  Should  the  United 
States  seek  a  court  order  to  enjoin  harmful 
timber  harvest  practices,  the  district  court 
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reason  for  separating  jurisdiction  into 
the  Court  of  Claims  for  the  three  timber 
companies  and  the  district  court  for  ev- 
eryone else  and  I  can  see  absolutely 
no  justification  for  turning  the  Court  of 
Claims  into  a  district  court. 

Mr.  President,  it  is  worth  noting  that 
the  district  court  in  California  has  ex- 
tensive experience  in  Federal  land  ac- 
quisition. As  of  December  27,  1974,  the 
district  court  had  cases  covering  89  tracts 
of  land.  On  November  28.  1975,  the  dis- 
trict court  had  cases  covering  80  tracts. 
In  January  1977,  the  district  court  had 
cases  covering  88  tracts  and  in  June  of 
1977  cases  covering  142  tracts.  The  most 
recent  figure,  from  earlier  this  month, 
was  that  the  district  court  had  cases  cov- 
ering 133  tracts.  Some  of  these  cases, 
Mr.  President,  were  major  timber  valua- 
tions. As  recently  as  last  year,  the  United 
States  filed  a  declaration  of  taking  in 
the  redwood  timber  land  within  the 
boundaries  of  Redwood  National  Park. 
Clearly,  the  weight  of  experience,  espe- 
cially in  this  area,  lies  in  the  district 
court. 

Moreover,  it  is  important  to  remember 
that  the  Court  of  Claims  does  not  have 
equity  jurisdiction.  It  cannot  enforce  de- 
cisions on  the  duties  and  obligations 
which  one  landowner  owes  to  his  neigh- 
bor. These  questions  which  have  arisen 
in  the  context  of  the  1968  act  can  only 
be  litigated  with  finality  in  the  district 
court. 

Mr.  President,  it  has  been  alleged  that 
a  legislative  taking  is  akin  to  inverse 
condemnation,  over  which  the  Court  of 
Claims  has  jurisdiction  pursuant  to  the 
Tucker  Act.  This  argument  boggles  the 
mind.  There  is  nothing  inverse  about 
this  bill.  This  measure  contains  the  ulti- 
mate exercise  of  the  Federal  Govern- 
ments power  of  eminent  domain.  It  is 
a  straight,  unconcealed,  direct  condem- 
nation. I  hasten  to  point  out  that  the 
Court  of  Claims  itself  agrees.  Judge  Ly- 
don,  of  the  Court  of  Claims,  in  one  of 
the  Redwood  cases,  specifically  found 
that  the  legislative  taking  was  not  anal- 
ogous to  a  Tucker  Act  inverse  condem- 
nation but  was,  rather,  a  straightforward 
condemnation  by  legislative  fiat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Deputy  As- 
sistant Secretary  for  Pish  and  Wildlife 
and  Parks  of  the  Department  of  the  In- 
terior, enclosing  two  analyses  by  the  As- 
sociate Solicitor  in  support  of  district 
court  jurisdiction,  together  with  an  ex- 
cerpt from  Judge  Lydon's  opinion,  and 
a  letter  from  the  Justice  Department. 
James  Moorman.  Assistant  Secretary  for 
Lands,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Department  op  the  Interior, 

Washington,  D.C 
Hon.  James  Abourezk, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Abourezk:  This  Is  In  re- 
sponse to  your  can  of  yesterday,  January  19 
1978.  requesting  this  Department's  analysis 
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of  the  position  of  the  Bar  Association  of 
the  District  of  Columbia  in  opposition  to 
a  portion  of  the  proposed  Redwood  National 
Park  expansion  legislation  presently  under 
consideration  by  Congress.  As  you  know, 
S.  1976  contains  a  provision  that  would 
divest  the  United  States  Court  of  Claims 
of  Its  Jurisdiction  to  hear  claims  arising 
from  the  proposed  legislative  taking,  as  the 
1968  Redwood  Act  had  provided,  and  place 
that  jurisdiction  with  the  United  States 
District  Court  for  the  District  where  the 
land  Is  located.  The  Bar  Association  Is  op- 
posed to  that  change. 

Enclosed  is  a  memorandum  from  our  at- 
torneys analyzing  the  basis  for  that  oppo»l- 
tlon.  As  Indicated,  they  do  not  agree  that  the 
Court  of  Claims  is  a  traditional  forum  to 
hear  legislative  taking  cases.  In  their  view, 
the  legislative  taking  is  analogous  to  a 
condemnation  action  not  an  inverse  taking 
as  the -Bar  Association  seems  to  suggest. 
Sincerely  yours, 

David  Hales, 
Deputy    Assistant    Secretary,    Fish    and 

Wildli/e  and  Parks. 
Enclosure. 


January  20,  1978. 
Memorandum 

To    Deputy    Assistant    Secretary,    Pish    and 

WUdllfe  and  Parks 
Prom  Associate  Solicitor,  Conservation  and 

Wildlife 
Subject  Redwoods— 

On  January  12.  1978,  the  Bar  A.^soclatlon 
of  the  District  of  Columbia  sent  a  letter  to 
the  Speaker  of  the  House— the  Honorable 
Thomas  P.  O'Neill— to  communicate  "strong 
opposition"  to  the  passage  of  a  portion  of 
the  proposed  Redwood  National  Park  ex- 
pansion legislation  presently  under  consid- 
eration by  Congress.  A  copy  of  that  letter  Is 
attached.  As  Indicated  therein,  both  S.  1976 
and  H.R.  3813  contain  a  provision  that  would 
divest  the  United  States  Court  of  Claims  of 
Its  Jurisdiction  to  hear  claims  arising  from 
the  proposed  legislative  taking,  as  the  1968 
Redwood  Act  had  provided,  and  place  that 
Jurisdiction  with  the  United  States  District 
Court  for  the  district  .where  the  property  is 
located.  The  Bar  Association  is  opposed  to 
that  change.  You  have  asked  that  we  review 
their  letter  and  provide  our  comments  to 
you. 

The  Bar  Association's  position  Is  that  un- 
der current  law  the  Court  of  Claims  Is  the 
proper  court  of  Jurisdiction  and  that  Con- 
gress reaffirmed  that  Jurisdiction  in  the  1968 
Redwood  National  Park  Act.  In  defense  of 
this  position  they  argue  that  legislative  tak- 
ings and  condemnation  actions  are  separate 
and  distinct  and  that  the  Court  of  Claims 
has  possessed  Jurisdiction  over  legislative 
takings  for  ninety  years.  Plnally.  the  Bar 
Association  acknowledges  that  there  were 
problems  with  the  grant  of  Jurisdiction  to 
the  Court  of  Claims  In  the  1968  Act,  but  sug- 
gests these  are  correctable  without  change 
cf  court. 

We  disagree  that  the  Court  of  Claims  Is  the 
proper  court  of  Jurisdiction.  As  suggested 
by  the  problems  that  developed  with  the 
1968  Act — there  Is  no  tradition  of  vesting 
claims  for  Just  compensation  from  the  leg- 
islative taking  of  real  property  In  the  Court 
of  Claims.  The  tradition  is  to  permit  the 
Court  of  Claims  to  retain  Jurisdiction  over 
Inverse  condemnation  situations — where 
property  Is  taken  by  the  physical  act  of  pos- 
session by  the  Executive.  See.  Mitchel  v.  U.S. 
287  U.S.  341.  A  legislative  taking— where 
property  Is  Identified  and  taken  by  act  of  law 
not  by  physical  possession — Is  quite  different. 


The  1968  Redwood  Act  was  really  the  first 
law  to  confront  the  direct  legislative  taking 
Issue.'  Accordingly,  while  the  Court  of  Claims 
would  have  residual  power  to  hear  these  leg- 
islative taking  cases  If  Congress  did  not  di- 
rect otherwise,^  there  Is  no  basis  to  argue 
that  the  Court  of  Claims  was  the  correct,  or 
traditional,  forum. 

The  Congress  has  not  permitted  all  claims 
against  the  United  States  to  be  heara  by  the 
Court  of  Claims.  There  are  numerous  situa- 
tions where  the  Congress  has  directed  that 
such  claims  be  heard  In  a  different  forum. 
Claims  arising  from  acquisition  of  land  pur- 
suant to  condemnation  action  have  tradi- 
tionally been  heard  In  an  appropriate  Ped- 
eral  District  Court  as  required  by  statute 
since  1888,  28  U.S.C.  §  1403.  Similarly,  the 
Congress  has  recently  directed  that  actions 
for  Just  compensation  by  mining  claim  hold- 
ers under  the  1976  "Mining  In  the  Parks" 
legislation  may  be  brought  In  the  United 
States  District  Court,  Pub.  L.  94-499,  16 
U.S.C.  §  1901,  1910.  Congress  has  also  di- 
rected that  actions  to  quiet  title  In  real 
property  may  also  be  Initiated  In  the  appro- 
priate Federal  District  Court.  Pub.  L.  92-562 
28  U.S.C.  §  2409  et  seq. 

The  real  question  concerns  whether  the 
Court  of  Claims  or  the  applicable  Federal 
District  Court  Is  the  more  appropriate  forum. 
This  question  was  debated  in  1968  after  the 
Conference  Committee  added  the  legislative 
taking  provision  and  provided  that  the  ac- 
tions arising  from  those  takings  would  be 
heard  In  the  Court  of  Claims.  See,  Congres- 
sional Record.  September  17  and  19.  1968, 
p.  27154  et  seq.  and  p.  27583  et  seq. 

As  explained  In  our  legal  memorandum  of 
October  4.  1977,  a  copy  of  which  Is  attached 
hereto,  the  Administration  sought  to  change 
that  provision  In  the  1968  law  because  of  a 
variety  of  problems  that  developed  there- 
after. While  most  of  the  problems  that  arose 
In  Implementing  that  provision  could  be 
remedied  by  proposed  changes  In  the  proce- 
dures of  the  Court  of  Claims,  the  funda- 
mental Issue  remains.  That  Issue  Is  whether 
such  a  legislative  taking  should  be  treated 
as  If  It  were  a  condemnation  action  or  as  If 
It  were  an  Inverse  taking. 

The  traditional  inverse  condemnation  sit- 
uation Is  reflected  In  Mitchel  v.  U.S..  263  U.S. 
341  (1924).  That  case  concerned  a  statute 
that  authorized  the  President  to  physically 
take  land  necessary  to  Increase  facilities  for 
testing  ordnance  materials  and  authorized 
the  landowner  to  sue  for  Just  compensation 
In  the  Court  of  Claims.  No  specific  land  was 
Identified.  Rather  the  Executive  was  given 
broad  discretion  to  Identify  those  lands  nec- 
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'  In  a  legal  opinion  prepared  to  suppwrt 
the  adoption  of  the  1968  legislative  taking, 
the  Solicitor  of  the  Department  of  the  In- 
terior cited  5  statutes  said  to  constitute  leg- 
islative takings.  Each  of  those  Acts  con- 
cerned Indian  Tribal  lands,  however,  which 
are  In  a  somewhat  unique  position  to  the 
United  States.  See.  Congressional  Record. 
Sept.  19,  1968,  p.  27154  et  seq.  Several  of  these 
statutes  also  required  the  Initiation  of  a 
condemnation  action.  If  agreement  could  not 
be  reached  concerning  just  compensation. 
The  Bar  Association  has  cited  no  examples 
of  legislative  takings  prior  to  1968  to  sup- 
port Its  position. 

-•  Should  Congress  pass  a  legislative  taking 
without  spelling  out  which  court  should 
handle  questions  of  Just  compensation — the 
Court  of  Claims  would  have  Jurisdiction.  Ab- 
sent such  Jurisdiction  the  taking  would  be 
unconstitutional.  See.  Regional  Rail  Reor- 
ganization Act  Cases.  419  U.S.  102  (1974) 
(Rail  Act  Cases). 


essary  for  military  purposes  and  to  take  pos- 
session. Inverse  condemnation  also  occurs 
when  the  actions  of  the  Executive  constitute 
a  taking  although  that  result  was  not  In- 
tended. See.  U.S.  V.  Causby,  328  U.S.  256 
(1945),  Benenson  v.  United  States,  No.  368- 
75,  Ct.  CI.  (Jan.  26,  1977). 

These  Inverse  condemnation  actions  are 
now  penalized.  Under  §  304(c)  (3)  of  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act,  42  U.S.C. 
§  4651  et  seq.,  the  United  States  must  pay 
litigation  expenses  If  It  Is  determined  that 
an  inverse  condemnation  has  occurred. 

The  legislative  taking  in  Redwoods  is 
strikingly  different.  In  1968,  and  in  the  pro- 
posed legislation,  the  land  to  be  taken  is 
specifically  identified.  The  landowners  are  on 
notice  of  the  deliberations  of  the  Congress. 
No  physical  taking  has  or  will  occur  until 
after  the  passage  of  the  legislation.  This 
procedure  Is  a  taking  by  legal  process — 
not  by  physical  action  as  In  an  Inverse 
condemnation. 

In  this  regard,  we  note  that  In  the  litiga- 
tion In  the  Court  of  Claims  concerning  the 
1C68  taking  It  was  concluded  that  the  legis- 
lative taking  was  not  an  Inverse  condem- 
nation. In  i4rea(a  v.  United  States,  Judge 
Lydon  specifically  found  that  the  United 
States  was  not  liable  for  attorney  fees  under 
S  304(c)  of  the  Uniform  Relocation  Assist- 
ance Act.  supra.  That  provision  is  applicable 
if  "(3)  a  property  owner  brings  an  action  in 
the  nature  of  inverse  condemnation  and  ob- 
tains an  award  of  compensation".  He  con- 
cluded that  provision  wa.s  not  applicable. 
The  recommended  opinion  stated  as  follows : 

The  thrust  of  the  above  underscored  lan- 
guage, supra.  1 5  304(c)  (3) )  manifests  a  con- 
gressional intent  to  allow  litigation  expenses 
only  in  those  Instances  where  a  property 
owner  Is  forced  to  bring  a  Tucker  Act  suit  in 
order  to  establish  liability,  i.e..  that  the  gov- 
ernment by  its  actions  did  take  the  owner's 
property.'-  Where  the  government  legally 
condemns  property,  and  the  only  viable  Issue 
is  one  of  amount.  Public  Law  91-646  does 
not  purjMjrt  to  allow  for  recovery  of  litiga- 
tion expenses  if  suit  ensues  over  the  amount 
of  Just  compensation  due.  Any  contrary 
holding,  as  noted  in  the  excerpt  from  H.R. 
Rep.  No.  91-1656,  supra,  would  be  an  "invi- 
tation to  increased  litigation."  The  result 
should  not  be  different,  under  the  purpase 
and  rationale  of  Public  Law  91-646,  because 
legislative  fiat  and  not  condemnation  results 
In  a  taking  of  the  property.  In  either  case, 
the  property  owner  does  not  have  to  litigate 
liability  and  this  is  the  situation  to  which 
the  purpose  and  force  of  Public  Law  91-646 
was  directed.  Plaintiff  is  not  entitled  to  re- 
cover litigation  expenses.  Rocca  v.  United 
States  Ct.  CI.  No.  27-70,  Slip  Op.  filed  July 
19,  1974."-' 

Areata  National  Corp.  v.  United  States,  No. 
777-71.  Slip.  Op.  at  133  and  134  (Ct.  CI.  July 
25.  1974)  (opinion). 

Clearly  this  conclusion  demonstrates  be- 


■■■  A  perfect  example  is  to  be  found  In 
Drakes  Bay  Land  Co.  v.  United  States,  191 
Ct.  CI.  389,  424  P.  2d  574  (1970)  wherein  the 
land  owner  successfully  established  that  gov- 
ernmental action  constituted  a  taking  of  its 
property  and  subsequently  was  awarded  liti- 
gation expen.ses  on  the  authority  of  Public 
Law  91-646.  Drakes  Bay  Land  Co.  v.  United 
States.  198  Ct.  CI.  506.  521-22.  459  P.2d  504. 
512  (1972). 

*•  Findings  of  Pact  and  Recommended  Con- 
clusion of  Law  underscoring  the  above  de- 
terminations are  set  out  in  a  separate  docu- 
ment which  accompanies  this  recommended 
opinion. 


yond  a  doubt  that  the  proposed  legislative 
taking  In  Redwoods  is  not  an  inverse  con- 
demnation and  should  not  be  controlled  by 
the  precedent  applicable  to  such  takings. 
The  recommended  opinion  in  the  Areata  case 
concluded  that  the  legislative  taking  In 
the  1968  Redwood  Act  was  analogous  to  a 
condemnation  action,  not  an  Inverse 
condemnation. 

In  our  view,  this  conclusion  is  correct.  We 
believe  that  the  legislative  taking  in  the 
Redwood  bill  Is  similar  to  an  action  in  con- 
demnation— not  an  Inverse  taking — and 
that  the  traditional  vesting  of  Jurisdiction 
in  the  Federal  District  Court  should  be  fol- 
lowed. 

James  D.  Webb. 

Memorandum 

U.S.   Department   of  the  Interior, 

Washington,  D.C,  October  4,  1977. 
To  Assistant  Secretary.  Pish  and  Wildlife  and 

Parks. 
From  Associate  Solicitor.  Conservation  and 

Wildlife. 
Subject     Redwoods     Expansion     Proposal — 
Jurisdiction  in  the  District  Court. 

This  responds  to  your  request  that  we  fur- 
ther articulate  the  need  for  those  provisions 
of  the  Redwoods  legislation — S.  1976 — pro- 
viding that  claims  for  Just  compensation 
shall  be  brought  In  an  appropriate  federal 
district  court.  The  applicable  portion  of  sub- 
section 1(a)(5)  of  this  proposed  legislation 
is  ELS  follows: 

(5)  In  subsection  3(b)  (2).  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to  the 
provisions  of  this  Act  and  for  the  recovery 
of  Just  compensation  for  the  lands  and  in- 
terests therein  taken  by  the  United  States, 
and  for  the  down  tree  personal  property 
taken,  shall  be  brought  in  the  United  States 
district  court  for  the  district  where  the  land 
Is  located  without  regard  to  the  amount 
claimed.  The  United  States  may  initiate 
proceedings  at  any  time  seeking  a  determi- 
nation of  Just  compensation  in  the  district 
court  in  the  manner  provided  by  sections 
1358  and  1403  of  title  28.  United  States  Code, 
and  may  deposit  in  the  registry  of  the  court 
the  estimated  Just  compen-sation.  or  a  part 
thereof,  in  accordance  with  the  procedure 
generally  described  by  section  258a  of  title 
40,  United  States  Code.  Interest  shall  not  be 
allowed  on  such  amounts  as  shall  have  been 
paid  Into  the  court." 

As  Indicated,  the  effect  of  this  amendment 
would  be  to  vest  Jurisdiction  over  these 
claims  with  the  district  court,  not  the  Court 
of  Claims  as  In  the  original  Redwoods  Act. 

Initially,  we  note  that  the  original  selec- 
tion of  the  Court  of  Claims  was  closely  de- 
bated In  1968.  The  provision  was  added  at 
Conference.  Upon  consideration  of  the  Con- 
ference Report  on  the  floor  of  the  Senate 
there  was  significant  opposition.  As  indi- 
cated in  the  Congressional  Record,  private 
property  owners  protested  this  section;  this 
provision  was  said  to  have  "caused  consider- 
able concern  among  the  lumber  companies 
and  the  management  of  the  forest  industry 
in  the  West."  Two  basic  reasons  for  this  op- 
position were  provided.  First,  the  various 
district  courts  handle  the  vast  majority  of 
land  acquisition  matters  undertaken  by  the 
United  States.  Second,  placing  these  cases 
with  the  Court  of  Claims  would  remove  the 
possibility  of  trial  by  Jury.  Copies  of  these 
portions  of  the  Congressional  Record  for 
September  17  and  19,  1968,  are  enclosed  here- 
with. 

The  last  nine  years  have  established  that 
the  choice  of  the  Court  of  Claims  was  indeed 
unwise  for  three  essentially  procedural,  but 


very  Important,  reasons.  First,  there  was  no 
way  the  United  States  could  initiate  these 
suits.  Second,  once  the  suit  was  initiated, 
there  was  no  way  the  United  States  could 
make  a  deposit  Into  the  court  to  stop  the 
running  of  Interest.  And,  third,  the  Court 
of  Claims  does  not  have  the  Jurisdictional 
basis  to  resolve  all  issues — there  is  no  way  to 
consolidate  all  of  the  various  claims  that 
have  arisen  and  will  continue  to  arise  under 
this  legislation. 

The  first  two  points  have  been  amply 
documented.  The  GAO  report  of  August  16. 
1977,  copy  enclosed,  clearly  establishes  the 
problems  faced  by  this  Department  In  at- 
tempting to  make  partial  payments  to  the 
companies  to  stop  the  running  of  interest. 
There  can  be  no  question  that  the  procedures 
Inherent  in  the  selection  of  the  Court  of 
Claims  were  detrimental  to  the  Interests  of 
the  United  States. 

The  third  problem  with  continuing  Juris- 
diction In  the  Court  of  Claims  is  even  more 
fundamental.  The  Court  of  Claims  does  not 
have  the  Jurisdiction  to  resolve  fully  all  the 
issues  In  dispute.  As  was  discussed  In  the 
1968  debates,  and  as  remains  true  today,  the 
Court  of  Claims  has  Jurisdiction  only  to 
award  money  Judgments — it  cannot  issue 
any  form  of  equitable  order.  While  this  would 
not  appear  to  present  any  particular  problem, 
the  litigation  with  Georgia-Pacific  over  the 
values  of  their  lands  taken  in  1968  has  dem- 
onstrated the  concern. 

At  this  time,  the  United  States  has  settled 
all  claims  with  Georgia-Pacific  except  the 
question  of  severance  damages.  The  value  of 
land  and  timber  has  been  settled  at  $36,942.- 
000.  The  issue  of  severance  has  not  been  re- 
solved because  Georgia-Pacific  Is  claiming  an 
additional  severance  cost  In  excess  of  $51 
million.  The  United  States  appraisal  Indi- 
cates severance  should  not  exceed  $1.8 
million. 

The  almost  50  million  dollar  difference  on 
this  Issue  of  severance  turns  on  a  question 
that  the  Court  of  Claims  can  only  partlaUy 
resolve.  The  Georgia-Pacific  claim  Is  that 
severance  should  reflect  the  fact  that  a  will- 
ing buyer  would  not  want  to  buy  land  that 
is  next  to  a  park — and  would  discount  Its 
value  accordingly — because  of  the  foreseeable 
possibility  of  environmental  litigation  or 
other  restrictions  being  placed  on  those 
lands. 

The  obvious  defense  available  to  the 
United  States  is  that  such  foreseeable 
changes  In  timber  harvest  practices  would 
be  the  result  of  the  National  Park  Service 
seeking  to  enforce  a  landowner's  general  du- 
ties to  a  downstream  owner  and  that  no 
owner  should  be  paid  to  comply  with  exist- 
ing laws. 

The  United  States  is  presently  briefing 
the  Georgia-Pacific  severance  Issues.  We  do 
not  yet  know  how  this  will  be  resolved.  We 
do  know,  however,  that  these  types  of  Issues 
should  be  consolidated  in  the  same  court.  If 
this  matter  were  in  the  district  court,  the 
United  States  could  defend  itself  adequately 
against  this  severance  claim  on  the  bsisls  of 
existing  laws  of  nuisance.  As  It  presently 
stands,  such  a  defense  may  be  beyond  the 
Jurisdiction  of  the  Court  of  Claims.  Cer- 
tainly any  finding  by  the  Court  of  Claims 
as  to  the  duties  owned  under  existing  law 
cannot  be  enforceable;  that  court  cannot 
issue  an  order  requiring  either  side  to  per- 
form any  actions  whatsoever.  Accordingly, 
the  best  the  United  States  can  do  in  the 
Georgia-Pacific  case  Is  establish  that  It 
should  not  pay  twice  the  value  of  the  land 
taken — no  park  protection  will  ever  be  es- 
tablished by  this  case.  Should  the  United 
States  seek  a  court  order  to  enjoin  harmful 
timber  harvest  practices,  the  district  court 
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wlU  have  to  reconsider  similar  factual  Is- 
sues. 

As  presently  reflected  In  Rule  42  of  the 
Federal  Rule  of  Civil  Procedure,  consolida- 
tion of  such  claims  Is  well  recognized.  Based 
upon  traditional  concepts  of  judicial  econ- 
omy and  a  need  for  the  same  court  to  resolve 
related  issues,  the  concept  of  consolidation 
would  encourage  a  district  court  to  take  all 
these  Issues  at  the  same  time.  Vesting  of 
Jurisdiction  in  the  Court  of  Claims  prohibits 
such  a  logical  approach. 

These  three  problems  should  be  resolved. 
As  indicated.  It  has  been  our  opinion  that 
the  most  appropriate  solution  is  to  simply 
place  jurisdiction  with  the  appropriate  fed- 
eral district  court — In  the  manner  provided 
by  the  declaration  of  talcing  provisions — so 
that  the  United  States  can  utilize  the  al- 
ready existing  procedures  to  Initiate  litiga- 
tion, to  pay  Into  the  Court  as  appropriate, 
and  to  consolidate  all  related  claims.  This 
solution  is  not  a  reflection  on  the  quality  of 
these  various  courts  or  an  attempt  to  choose 
a  substantively  more  desirable  forum — it  Is 
an  effort  to  resolve  problems  of  legal  pro- 
cedure and  jurisdiction.  The  traditional  ap- 
proach to  land  acquisition  situations — plac- 
ing jurisdiction  with  the  local  federal  dis- 
trict court — is  such  a  solution. 

We  trxist  this  memorandum  will  answer 
the  questions  that  have  arisen  concerning 
the  development  of  this  provision  by  the 
Department.  If  we  can  be  of  further  as- 
sistance, we  will  be  happy  to  do  so. 

James  D.  Webb. 

Enclosures. 

Arcata  National  Corporation  v.  The  United 
States 

Richard  Murray,  attorney  of  record  for 
plaintiff.  Hudson,  Creyke,  Koehler,  Brown  & 
Tacke  and  McCutchen,  Doyle,  Brown  St.  Ener- 
sen,  of  counsel. 

Howard  O.  Sigmond,  with  whom  was  As- 
sistant Attorney  General  Wallace  H.  John- 
son, for  defendant. 

opinion  ' 
Lydon,  Trial  Judge:  Public  Law  90-645, 
approved  October  2,  1968,  82  Stat.  932,  16 
U.S.C.  :  79,  established  a  Redwood  National 
Park  in  Del  Norte  and  Humboldt  Counties, 
California.  The  Park  was  comprised  of  some 
28,000  acres  and  included  property  formerly 
owned  by  the  plaintiff  herein.  The  appropri- 
ation of  plaintiff's  property  for  Park  purposes 
by  Public  Law  90-545  has  been  characterized 
as  a  "pure  legislative  taking."  Drakes  Bay 
Lafid  Co.  V.  United  States,  191  Ct.  CI.  389, 
408.  424  P.  2d  674,  684  (1970).  Plaintiff  in 
this  action  seeks  to  recover,  under  the  allow- 
ance of  compound  Interest  in  Just  compen- 
sation cases  as  well  as  in  other  types  of 
cases.  Plaintiff  is  entitled  to  simple  interest 
as  part  of  the  jxat  compensation  determina- 
tion in  this  case. 

VII 

Plaintiff  also  seeks  to  recover  litigation  ex- 
penses actually  incurred  in  litigating  herein 
the  amount  of  just  compensation  to  which 
it  believes  itself  entitled.  Plaintiff  relies,  in 
this  regard,  on  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970,  Public  Law  91-646.  91st 
Cong.,  2d  Sees.,  approved  January  2,  1971, 
84  Stat.  1894,  42  U.S.C.  {  4661.  In  particular 
plaintiff  points  to  section  304(c)  of  said  Act, 
which  provides  as  follows: 

(c)  The  court  rendering  a  Judgment  for 
the  plaintiff  in  a  proceeding  brought  under 
section  134e(a)  (2)  or  1491  of  title  28,  United 
States  Code,  awarding  compensation  for  the 
taking  of  property  by  a  Federal  agency,  or 
the  Attorney  General  effecting  a  settlement 


>The  trial  judge's  recommended  decision 
and  conclusion  of  law  are  submitted  in  ac- 
cordance with  Rule  134(h). 


of  any  such  proceeding  shall  determine  and 
award  or  allow  to  such  plaintiff,  as  a  part 
of  such  judgment  or  settlement,  such  sxun 
as  will  in  the  opinion  of  the  court  or  the 
Attorney  General  reimburse  such  plaintiff 
for  his  reasonable  costs,  disbursements,  and 
expenses,  including  reasonable  attorney,  ap- 
praisal, and  engineering  fees,  actually  in- 
curred because  of  such  proceeding. 

Defendant  maintains  that  plaintiff  is  not 
entitled  to  recover  litigation  exp>enses,  espe- 
cially attorneys'  fees,  relying  on  the  well 
established  prohibition  against  recovery  of 
such  costs  absent  speclflc  statutory  authori- 
zation for  the  same.  .  ' 

•  •  •  •  •  » 

Dohany  v.  Rogers.  281  U.S.  362,  36  (1930). 
United  States  v.  100  Acres  of  Land,  supra, 
468  F.2d  at  1270;  see  United  States  v.  Worley, 
281  U.S.  339.  344   (1930). 

The  question  here  Is  whether  Public  Law 
91-646.  supra,  specifically  authorizes  the 
award  of  litigation  expenses  to  plaintiff  un- 
der the  circumstances  of  this  case. 

Plaintiff,  In  arguing  that  Public  Law  91-646 
justifies  an  award  of  litigation  expenses  to 
it,  stresses  that  it  sought  relief  herein  under 
28  U.S.C.  1491,  relative  to  the  taking  by  the 
United  States  of  Its  property,  and  thus  the 
language  of  section  304(c).  supra,  supports 
its  entitlement  to  recover  litigation  expenses. 
Defendant,  on  the  other  hand,  points  out 
that  section  304(c)  is  for  application  where 
the  taking  of  property  is  by  a  Federal  agency. 
Since  plaintiff's  property  was  taken  by  legis- 
lative action,  no  Federal  agency  was  involved 
and  thus  the  Act  In  question  Is  not  for 
application  under  these  circumstances."  It 
seems  clear  that  legislative  and  not  executive 
action  was  responsible  for  the  taking  of 
plaintiff's  land,  and  this  conclusion  Is  not 
affected  merely  because  the  President,  as 
head  of  the  Executive  Branch  of  Government, 
signed  Into  law  the  Redwood  National  Park 
Act.  or  that  executive  acts,  e.g.,  surveys, 
boundary  determinations  and  occupation  of 
the  Park  by  the  National  Park  Service,  were 
necessary  to  fully  consummate  the  taking. 
As  Indicated  earlier,  the  taking  that  oc- 
curred in  this  case  has  been  described  as  a 
"pure  legislative  taking."  Drakes  Bay  Land 
Co.  V.  United  States,  supra.  191  Ct.  CI.  at 
408,  424  F.  2d  at  584.  On  its  face,  section 
304(c)  does  not  apply  to  takings  achieved 
by  legislative  fiat."  To  construe  section  304 
(c)  otherwise  would  do  violence  to  the  words 
chosen  by  Congress  and  any  such  under- 
taking by  the  court  must  be  avoided.  See 
Crawford  v.  United  States,  179  Ct.  CI.  128, 
138,  376  P.  2d  266.  272  (1967).  Accordingly, 
the  prohibition  against  awarding  litigation 
expenses  such  as  are  sought  herein,  man- 
dated by  Dohany  v.  Rogers,  supra,  must  be 
observed. 


"Public  Law  91-646  defines  a  "Federal 
agency"  as  "any  department,  agency,  or  in- 
strumentality in  the  executive  branch  of 
the  government  •  •  •."  Section  101(1),  84 
Stat.  1894,  42  U.S.C.  {  4601. 

"Whether  legislative  takings  should  be 
covered  by  the  provisions  of  Public  Law 
91-646  is  a  matter  for  legislative  determi- 
nation not  judicial  decision.  Plaintiff  cites  a 
bill  (S.  261)  introduced  in  the  93d  Congress 
wherein  It  is  proposed  to  amend  section 
101(1)  so  as  to  include  legislative  takings 
within  the  coverage  of  Public  Law  91-646. 
See  H.R.  Rep.  No.  93-747,  93d  Cong.,  1st  Sess. 
(1973).  Plaintiff  sees  in  this  bill  and  the 
House  Report,  supra,  which  accompanies  it, 
support  for  its  argument  the  Congress  in- 
tended legislative  takings  to  be  considered 
within  the  scope  of  Public  Law  91-646  cov- 
erage. However,  such  an  amendment,  even 
if  enacted,  would  reflect  at  best  an  expres- 
sion of  how  a  subsequent  Congress  inter- 
preted a  statute  passed  by  a  prior  Congress 
or  intended  that  it  be  so  construed.  •  •  • 


The  legislative  history  of  Public  Law  91- 
646  also  lends  support  to  denial  of  plaintiff's 
claim  for  litigation  expenses.  The  purpose  of 
section  304,  supra,  was  set  out  in  H.R.  Rep. 
No.  91-1666,  91st  Cong.,  2d  Sess.  26  (1970), 
in  the  following  language : 

Section  304  would  authorize  the  reim- 
bursement Of  owner  of  any  right,  or  title  to. 
or  interest  in  real  property  for  reasonable 
expenses  of  litigation,  including  legal,  ap- 
praisal and  engineering  fees,  actually  in- 
curred because  of  the  taking  of  real  prop- 
erty by  Federal  agencies,  where  ( 1 )  the  court 
determines  that  a  condemnation  was  un- 
authorized. (2)  the  Government  abandons  a 
condemnation,  or  (3)  a  property  owner 
brings  an  action  in  the  nature  of  inverse 
condemnation  and  obtains  an  award  of  com- 
pensation. (Tucker  Act) 

Ordinarily  the  Government  should  not  be 
required  to  pay  expenses  incurred  by  prop- 
erty owners  in  connection  with  condemna- 
tion proceedings.  The  Invitation  to  Increased 
litigation  is  evident.  (Emphasis  supplied.] 

The  thrust  of  the  above  underscored  lan- 
guage, supra,  manifests  a  congressional  in- 
tent to  allow  litigation  expenses  only  in  those 
instances  where  a  property  owner  is  forced 
to  bring  a  Tucker  Act  suit  in  order  to  estab- 
lish liability,  i.e..  that  the  government  by  its 
actions  did  take  the  owner's  property.'" 
Where  the  government  legally  condemns 
property,  and  the  only  viable  issue  is  one  of 
amount.  Public  Law  91-646  does  not  purport 
to  allow  for  recovery  of  litigation  expenses 
if  suit  ensues  over  the  amount  of  just  com- 
pensation due.  Any  contrary  holding,  as 
noted  in  the  excerpt  from  H.R.  Rep.  No.  91- 
1656,  supra,  would  be  an  "invitation  to  in- 
creased litigation. "  The  result  should  not  be 
different,  under  the  purpose  and  rationale 
of  Public  Law  91-646.  because  legislative  fiat 
and  not  condemnation  results  in  a  taking  of 
the  property.  In  either  case,  the  property 
owner  does  not  have  to  litigate  liability  and 
this  is  the  situation  to  which  the  purpose 
and  force  of  Public  Law  91-646  was  directed. 
Plaintiff  Is  not  entitled  to  recover  litigation 
expenses,  Rocca  v.  United  States.  Ct.  CI.  No. 
27-70,  Slip  Op.  filed  July  19.  1974.»" 

Department  of  Jus'Tice, 
Washington,  D.C..  January  26,  1978. 
Hon.  James  T.  Abourezk, 
Chairman,   Parks  and   Recreation   Subcom- 
mittee of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources.  U.S.  Senate. 
Washington.  D.C. 
Dear    Senator    Abourezk:    The    Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks  of 
the  Department  of  the  Interior  has  requested 
that  we  clarify  the  Administration's  position 
concerning  a  portion  of  S.  1976,  a  bill  to  ex- 
pand  and   protect   the   Redwood   Natlcnal 
Park.  As  you  are  aware,  the  Administration 
has   adopted   the   position   that   claims   for 
Just  compensation  arising  from  a  legislative 
taking — as   provided    by   S.    1976 — are   more 
properly  litigated  in  the  appropriate  Federal 
District  Court. 

We  have  now  been  advised  by  the  Depart- 
ment of  the  Interior  that  questions  have 
arisen  concerning  this  position.  Accordingly, 
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'■  A  perfect  example  is  to  be  found  in 
Drakes  Bay  Land  Co.  v.  United  States,  191 
Ct.  CI.  389,  424  F.  2d  674  (1970)  wherein  the 
landowner  successfully  etabllshed  that  gov- 
ernmental action  constituted  a  taking  of  its 
property  and  subsequently  was  awarded  liti- 
gation expenses  on  the  authority  of  Public 
Law  91-646.  Drakes  Bay  Land  Co.  v.  United 
States,  198  Ct.  CI  606,  621-22.  469  F.  Sd 
504,  512  (1972). 

="  Findings  of  Fact  and  Recommended  Con- 
clusion of  Law  underscoring  the  above  de- 
terminations are  set  out  in  a  separate  docu- 
ment which  accompanies  this  recommended 
opinion. 


at  Interior's  request  we  have  reviewed  the 
arguments  pro  and  con  on  this  issue  as  pre- 
sented in  Interior's  legal  memorandum  of 
January  23,  1978  and  October  4,  1977  and 
the  attachments  thereto,  as  previously  pro- 
vided to  you.  We  have  concluded  that  the 
District  Court  would  be  an  appropriate  forum 
for  determining  just  compensation  for  the 
takings  contemplated  by  S.  1976. 
Sincerely  yours, 

James  W.  Moorman. 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  am 
ready  to  vote  if  Senator  Hayakawa  is. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  South  Dakota  has  all  the  time 
remaining.  The  Senator  from  California 
has  no  time  remaining. 

Mr.  CRANSTON.  Mr.  President,  if  my 
colleague  needs  time,  we  should  yield 
him  time,  because  it  was  used  up  in  a 
quorum  call  while  he  was  absent. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  imanimous-consent  re- 
quest? 

Mr.  ABOUREZK.  Does  the  Senator 
want  some  more  time? 

Mr.  HAYAKAWA.  No,  I  do  not  need 
any  more  time.  I  am  prepared  to  yield 
back  any  time  left. 

Mr.  ABOUREZK.  I  yield  back  my 
time.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  New  York 
(Mr.  MOYNIHAN) ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  36, 
nays  57,  as  follows: 


(Rollcall  Vote  No. 

22  Leg.] 

YEAS— 36 

Mm 

Griffin 

Pearson 

Baker 

Hatch 

Percy 

Bartlett 

Hayakawa 

Roth 

Bellmon 

Helms 

Schmltt 

Chafee 

Huddleston 

Schwelker 

Curtis 

Inouye 

Stevens 

Danforth 

Laxalt 

Talmadge 

DeConclni 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenlci 

Morgan 

Wallop 

Gam 

Muskle 

Welcker 

Ooldwater 

Pack  wood 
NAYS— 57 

Young 

Abourezk 

Church 

Haskell 

Bayh 

Clark 

Hatfield. 

Bentsen 

Cranston 

Mark  O. 

Biden 

Culver 

Hatfield. 

Brooke 

Durkin 

PaulG. 

Bumpers 

Eagleton 

Hathaway 

Burdlck 

Eastland 

Heinz 

Byrd, 

Ford 

Hodges 

Harry  P.,  Jr. 

Glenn 

HoUings 

Byrd,  Robert  C 

.  Gravel 

Jackson 

Cannon 

Hansen 

Javlts 

Case 

Hart 

Johnston 

Kennedy 

Nelson 

Sasser 

Leahy 

Nunn 

Scott 

Magnuson 

PeU 

Sparkman 

Matsunaga 

Proxmire 

Stafford 

McGovem 

Randolph 

Stennls 

Mclntyre 

RlblcoS 

Stevenson 

Melcher 

Rlegle 

Williams 

Metzenbaum 

Sarbanes 

Zorlnsky 

NOT  VOTING— 6 

Anderson 

Long 

Moynihan 

ChUes 

Mathias 

Stone 

So  Mr.  Hayakawa's  amendment  was 
rejected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    amendment    no.     1166 

(Purpose:    To   authorize   appropriations  for 
this  act  under  general  revenues) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  numbered 
1166: 

On  page  11.  line  23  and  24,  strike  the  words: 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act  (78  stat.  897)  as  amended. 

On  page  19,  delete  lines  8  and  9. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  limitation  on  this  amendment? 

The  PRESIDING  OFFICER.  One  hour, 
30  minutes  to  each  side. 

Mr.  STEVENS.  Mr.  President,  I  shall 
not  consume  much  time.  I  call  the  atten- 
tion of  the  Senate  to  the  report  that  was 
filed  by  the  Appropriations  Committee 
on  this  bill.  That  report,  basically,  did 
not  take  a  position  but  did  raise  the 
question  of  the  spending  problem  under 
this  bill. 

I  am  disturbed  that  the  moneys  are 
earmarked  to  come  from  the  land  and 
water  conservation  fund.  I  believe  that 
a  taking  of  this  type,  a  legislative  tak- 
ing, on  a  bill  that  is  considered  to  be  an 
extraordinary  approach  to  a  problem 
concerning  the  national  parks,  should 
not  be  funded  from  the  land  and  water 
conservation  fund.  This  is  a  legislative 
taking,  there  is  no  definite  estimate  of 
the  amount  of  money  that  will  be  re- 
quired to  satisfy  the  taldng  here  under 
the  Constitution. 

It  seems  to  me  that  to  earmark  the 
Land  and  Water  Conservation  Fund  is 
going  to  disrupt  the  normal  priorities. 

As  is  pointed  out  on  page  3  of  the  Ap- 
propriations Committee  report: 

It  should  be  noted  further  that  the  bill 
provides  for  acquisition  costs  to  be  borne 
by  moneys  deposited  to  the  Land  and  Water 
Conservation  Fund.  This  fund,  financed 
primarily  by  oil  and  gas  receipts  from  Outer 
Continental  Shelf  leases,  currently  finances 
the  bulk  of  Federal  recreation  land  acquisi- 
tion as  well  as  providing  assistance  to  the 
States  for  recreation  development.  The  Red- 
wood National  Park  expansion,  then,  will 
substantially  encumber  the  fund  and  dis- 
rupt normal  spending  priorities. 

I  think  we  should  remove  the  potential 
that  was  pointed  out  by  the  Appropria- 
tions Committe  report,  that  this  expan- 


sion bill  would  encumber  the  fund  and 
disrupt  normal  spending  priorities  of  the 
land  and  water  conservation  fimd. 

I  also  point  out  that,  in  connection 
with  the  Alaska  lands  bill,  my  bill  pro- 
vides for  the  creation  of  a  fund  into 
which  moneys  derived  from  the  utiliza- 
tion of  Alaska's  resources  would  be 
placed  to  augment  the  moneys  that  are 
available  for  acquisitions  such  as  this. 

What  this  really  means  is  that  acquisi- 
tions of  this  type  should  be  financed  by 
normal  appropriations. 

I  think  the  statement  in  the  bill,  in 
section  8,  that  Congress  acknowledges 
and  directs  that  the  full  faith  and  credit 
of  the  United  States  is  pledged  to  the 
prompt  payment  of  just  compensation  as 
provided  for  by  the  fifth  amendment  to 
the  Constitution,  for  the  lands  taken  by 
this  act.  is  sufficient.  That  is  a  full  and 
immediate  obligation  for  just  compensa- 
tion. 

To  encumber  the  fund  is  going  to  put 
us  in  the  position  of  having  an  overdraft 
on  that  fund,  and  it  could  well  jeopardize 
the  assistance  that  is  provided  to  the 
States  for  recreation  and  development, 
in  my  opinion. 

I  hope  that  the  committee  will  not  op- 
pose this  amendment.  I  can  understand 
the  problem  with  regard  to  the  Budget 
Committee,  and  I  hope  the  Budget  C<Mn- 
mittee,  too,  will  understand. 

If  we  do  not  do  this — if  we  do  not  take 
this  language  out  of  there— we  will  have 
to  get  from  the  authorization  committee 
and  on  the  floor,  by  May  1,  a  change  in 
this  fund,  because  this  is  an  open-ended 
commitment  of  the  Land  and  Water  Con- 
servation Fund  account  to  settle  the  Red- 
wood National  Park  obligations.  Since 
they  are  not  subject  to  being  estimated, 
the  whole  fimd,  whatever  we  put  in  there, 
is  encumbered,  in  my  opinion,  by  this 
act,  if  it  is  passed  in  this  fashion. 

That  overrides  the  priorities  that  we 
have  set  for  State  assistance  to  recrea- 
tion and  would  really  just  amount  to 
Congress  deciding  the  Land  and  Water 
Conservation  Fund  is  going  to  be  tied  up 
until  the  Redwood  National  Park  addi- 
tions have  been  compensated  for  accord- 
ing to  the  Constitution.  I  think  that  is 
wrong  to  do  that,  and  I  ^AGpe  the  commit- 
tee would  agree  and  let  us  take  this  ref- 
erence to  the  Land  and  Water  Conserva- 
tion Ftmd  out  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ABOUREZK.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ark  Monroe,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
obj«etiQiu  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  I  per- 
sonally am  in  a  difficult  position  on  this 
particular  amendment.  I  agree  with  it. 
The  problem  is  that  when  we  gave  our 
redwoods  bill  to  the  Budget  Committee 
to  look  over,  they  approved  it  on  the  basis 
that  the  money  would  come  out  of  the 
Land  and  Water  Conservation  Fund  and 
not  out  of  general  appropriations.  The 
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wlU  have  to  reconsider  similar  factual  Is- 
sues. 

As  presently  reflected  In  Rule  42  of  the 
Federal  Rule  of  Civil  Procedure,  consolida- 
tion of  such  claims  Is  well  recognized.  Based 
upon  traditional  concepts  of  judicial  econ- 
omy and  a  need  for  the  same  court  to  resolve 
related  issues,  the  concept  of  consolidation 
would  encourage  a  district  court  to  take  all 
these  Issues  at  the  same  time.  Vesting  of 
Jurisdiction  in  the  Court  of  Claims  prohibits 
such  a  logical  approach. 

These  three  problems  should  be  resolved. 
As  indicated.  It  has  been  our  opinion  that 
the  most  appropriate  solution  is  to  simply 
place  jurisdiction  with  the  appropriate  fed- 
eral district  court — In  the  manner  provided 
by  the  declaration  of  talcing  provisions — so 
that  the  United  States  can  utilize  the  al- 
ready existing  procedures  to  Initiate  litiga- 
tion, to  pay  Into  the  Court  as  appropriate, 
and  to  consolidate  all  related  claims.  This 
solution  is  not  a  reflection  on  the  quality  of 
these  various  courts  or  an  attempt  to  choose 
a  substantively  more  desirable  forum — it  Is 
an  effort  to  resolve  problems  of  legal  pro- 
cedure and  jurisdiction.  The  traditional  ap- 
proach to  land  acquisition  situations — plac- 
ing jurisdiction  with  the  local  federal  dis- 
trict court — is  such  a  solution. 

We  trxist  this  memorandum  will  answer 
the  questions  that  have  arisen  concerning 
the  development  of  this  provision  by  the 
Department.  If  we  can  be  of  further  as- 
sistance, we  will  be  happy  to  do  so. 

James  D.  Webb. 

Enclosures. 

Arcata  National  Corporation  v.  The  United 
States 

Richard  Murray,  attorney  of  record  for 
plaintiff.  Hudson,  Creyke,  Koehler,  Brown  & 
Tacke  and  McCutchen,  Doyle,  Brown  St.  Ener- 
sen,  of  counsel. 

Howard  O.  Sigmond,  with  whom  was  As- 
sistant Attorney  General  Wallace  H.  John- 
son, for  defendant. 

opinion  ' 
Lydon,  Trial  Judge:  Public  Law  90-645, 
approved  October  2,  1968,  82  Stat.  932,  16 
U.S.C.  :  79,  established  a  Redwood  National 
Park  in  Del  Norte  and  Humboldt  Counties, 
California.  The  Park  was  comprised  of  some 
28,000  acres  and  included  property  formerly 
owned  by  the  plaintiff  herein.  The  appropri- 
ation of  plaintiff's  property  for  Park  purposes 
by  Public  Law  90-545  has  been  characterized 
as  a  "pure  legislative  taking."  Drakes  Bay 
Lafid  Co.  V.  United  States,  191  Ct.  CI.  389, 
408.  424  P.  2d  674,  684  (1970).  Plaintiff  in 
this  action  seeks  to  recover,  under  the  allow- 
ance of  compound  Interest  in  Just  compen- 
sation cases  as  well  as  in  other  types  of 
cases.  Plaintiff  is  entitled  to  simple  interest 
as  part  of  the  jxat  compensation  determina- 
tion in  this  case. 

VII 

Plaintiff  also  seeks  to  recover  litigation  ex- 
penses actually  incurred  in  litigating  herein 
the  amount  of  just  compensation  to  which 
it  believes  itself  entitled.  Plaintiff  relies,  in 
this  regard,  on  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970,  Public  Law  91-646.  91st 
Cong.,  2d  Sees.,  approved  January  2,  1971, 
84  Stat.  1894,  42  U.S.C.  {  4661.  In  particular 
plaintiff  points  to  section  304(c)  of  said  Act, 
which  provides  as  follows: 

(c)  The  court  rendering  a  Judgment  for 
the  plaintiff  in  a  proceeding  brought  under 
section  134e(a)  (2)  or  1491  of  title  28,  United 
States  Code,  awarding  compensation  for  the 
taking  of  property  by  a  Federal  agency,  or 
the  Attorney  General  effecting  a  settlement 


>The  trial  judge's  recommended  decision 
and  conclusion  of  law  are  submitted  in  ac- 
cordance with  Rule  134(h). 


of  any  such  proceeding  shall  determine  and 
award  or  allow  to  such  plaintiff,  as  a  part 
of  such  judgment  or  settlement,  such  sxun 
as  will  in  the  opinion  of  the  court  or  the 
Attorney  General  reimburse  such  plaintiff 
for  his  reasonable  costs,  disbursements,  and 
expenses,  including  reasonable  attorney,  ap- 
praisal, and  engineering  fees,  actually  in- 
curred because  of  such  proceeding. 

Defendant  maintains  that  plaintiff  is  not 
entitled  to  recover  litigation  exp>enses,  espe- 
cially attorneys'  fees,  relying  on  the  well 
established  prohibition  against  recovery  of 
such  costs  absent  speclflc  statutory  authori- 
zation for  the  same.  .  ' 

•  •  •  •  •  » 

Dohany  v.  Rogers.  281  U.S.  362,  36  (1930). 
United  States  v.  100  Acres  of  Land,  supra, 
468  F.2d  at  1270;  see  United  States  v.  Worley, 
281  U.S.  339.  344   (1930). 

The  question  here  Is  whether  Public  Law 
91-646.  supra,  specifically  authorizes  the 
award  of  litigation  expenses  to  plaintiff  un- 
der the  circumstances  of  this  case. 

Plaintiff,  In  arguing  that  Public  Law  91-646 
justifies  an  award  of  litigation  expenses  to 
it,  stresses  that  it  sought  relief  herein  under 
28  U.S.C.  1491,  relative  to  the  taking  by  the 
United  States  of  Its  property,  and  thus  the 
language  of  section  304(c).  supra,  supports 
its  entitlement  to  recover  litigation  expenses. 
Defendant,  on  the  other  hand,  points  out 
that  section  304(c)  is  for  application  where 
the  taking  of  property  is  by  a  Federal  agency. 
Since  plaintiff's  property  was  taken  by  legis- 
lative action,  no  Federal  agency  was  involved 
and  thus  the  Act  In  question  Is  not  for 
application  under  these  circumstances."  It 
seems  clear  that  legislative  and  not  executive 
action  was  responsible  for  the  taking  of 
plaintiff's  land,  and  this  conclusion  Is  not 
affected  merely  because  the  President,  as 
head  of  the  Executive  Branch  of  Government, 
signed  Into  law  the  Redwood  National  Park 
Act.  or  that  executive  acts,  e.g.,  surveys, 
boundary  determinations  and  occupation  of 
the  Park  by  the  National  Park  Service,  were 
necessary  to  fully  consummate  the  taking. 
As  Indicated  earlier,  the  taking  that  oc- 
curred in  this  case  has  been  described  as  a 
"pure  legislative  taking."  Drakes  Bay  Land 
Co.  V.  United  States,  supra.  191  Ct.  CI.  at 
408,  424  F.  2d  at  584.  On  its  face,  section 
304(c)  does  not  apply  to  takings  achieved 
by  legislative  fiat."  To  construe  section  304 
(c)  otherwise  would  do  violence  to  the  words 
chosen  by  Congress  and  any  such  under- 
taking by  the  court  must  be  avoided.  See 
Crawford  v.  United  States,  179  Ct.  CI.  128, 
138,  376  P.  2d  266.  272  (1967).  Accordingly, 
the  prohibition  against  awarding  litigation 
expenses  such  as  are  sought  herein,  man- 
dated by  Dohany  v.  Rogers,  supra,  must  be 
observed. 


"Public  Law  91-646  defines  a  "Federal 
agency"  as  "any  department,  agency,  or  in- 
strumentality in  the  executive  branch  of 
the  government  •  •  •."  Section  101(1),  84 
Stat.  1894,  42  U.S.C.  {  4601. 

"Whether  legislative  takings  should  be 
covered  by  the  provisions  of  Public  Law 
91-646  is  a  matter  for  legislative  determi- 
nation not  judicial  decision.  Plaintiff  cites  a 
bill  (S.  261)  introduced  in  the  93d  Congress 
wherein  It  is  proposed  to  amend  section 
101(1)  so  as  to  include  legislative  takings 
within  the  coverage  of  Public  Law  91-646. 
See  H.R.  Rep.  No.  93-747,  93d  Cong.,  1st  Sess. 
(1973).  Plaintiff  sees  in  this  bill  and  the 
House  Report,  supra,  which  accompanies  it, 
support  for  its  argument  the  Congress  in- 
tended legislative  takings  to  be  considered 
within  the  scope  of  Public  Law  91-646  cov- 
erage. However,  such  an  amendment,  even 
if  enacted,  would  reflect  at  best  an  expres- 
sion of  how  a  subsequent  Congress  inter- 
preted a  statute  passed  by  a  prior  Congress 
or  intended  that  it  be  so  construed.  •  •  • 


The  legislative  history  of  Public  Law  91- 
646  also  lends  support  to  denial  of  plaintiff's 
claim  for  litigation  expenses.  The  purpose  of 
section  304,  supra,  was  set  out  in  H.R.  Rep. 
No.  91-1666,  91st  Cong.,  2d  Sess.  26  (1970), 
in  the  following  language : 

Section  304  would  authorize  the  reim- 
bursement Of  owner  of  any  right,  or  title  to. 
or  interest  in  real  property  for  reasonable 
expenses  of  litigation,  including  legal,  ap- 
praisal and  engineering  fees,  actually  in- 
curred because  of  the  taking  of  real  prop- 
erty by  Federal  agencies,  where  ( 1 )  the  court 
determines  that  a  condemnation  was  un- 
authorized. (2)  the  Government  abandons  a 
condemnation,  or  (3)  a  property  owner 
brings  an  action  in  the  nature  of  inverse 
condemnation  and  obtains  an  award  of  com- 
pensation. (Tucker  Act) 

Ordinarily  the  Government  should  not  be 
required  to  pay  expenses  incurred  by  prop- 
erty owners  in  connection  with  condemna- 
tion proceedings.  The  Invitation  to  Increased 
litigation  is  evident.  (Emphasis  supplied.] 

The  thrust  of  the  above  underscored  lan- 
guage, supra,  manifests  a  congressional  in- 
tent to  allow  litigation  expenses  only  in  those 
instances  where  a  property  owner  is  forced 
to  bring  a  Tucker  Act  suit  in  order  to  estab- 
lish liability,  i.e..  that  the  government  by  its 
actions  did  take  the  owner's  property.'" 
Where  the  government  legally  condemns 
property,  and  the  only  viable  issue  is  one  of 
amount.  Public  Law  91-646  does  not  purport 
to  allow  for  recovery  of  litigation  expenses 
if  suit  ensues  over  the  amount  of  just  com- 
pensation due.  Any  contrary  holding,  as 
noted  in  the  excerpt  from  H.R.  Rep.  No.  91- 
1656,  supra,  would  be  an  "invitation  to  in- 
creased litigation. "  The  result  should  not  be 
different,  under  the  purpose  and  rationale 
of  Public  Law  91-646.  because  legislative  fiat 
and  not  condemnation  results  in  a  taking  of 
the  property.  In  either  case,  the  property 
owner  does  not  have  to  litigate  liability  and 
this  is  the  situation  to  which  the  purpose 
and  force  of  Public  Law  91-646  was  directed. 
Plaintiff  Is  not  entitled  to  recover  litigation 
expenses,  Rocca  v.  United  States.  Ct.  CI.  No. 
27-70,  Slip  Op.  filed  July  19.  1974.»" 

Department  of  Jus'Tice, 
Washington,  D.C..  January  26,  1978. 
Hon.  James  T.  Abourezk, 
Chairman,   Parks  and   Recreation   Subcom- 
mittee of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources.  U.S.  Senate. 
Washington.  D.C. 
Dear    Senator    Abourezk:    The    Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks  of 
the  Department  of  the  Interior  has  requested 
that  we  clarify  the  Administration's  position 
concerning  a  portion  of  S.  1976,  a  bill  to  ex- 
pand  and   protect   the   Redwood   Natlcnal 
Park.  As  you  are  aware,  the  Administration 
has   adopted   the   position   that   claims   for 
Just  compensation  arising  from  a  legislative 
taking — as   provided    by   S.    1976 — are   more 
properly  litigated  in  the  appropriate  Federal 
District  Court. 

We  have  now  been  advised  by  the  Depart- 
ment of  the  Interior  that  questions  have 
arisen  concerning  this  position.  Accordingly, 
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'■  A  perfect  example  is  to  be  found  in 
Drakes  Bay  Land  Co.  v.  United  States,  191 
Ct.  CI.  389,  424  F.  2d  674  (1970)  wherein  the 
landowner  successfully  etabllshed  that  gov- 
ernmental action  constituted  a  taking  of  its 
property  and  subsequently  was  awarded  liti- 
gation expenses  on  the  authority  of  Public 
Law  91-646.  Drakes  Bay  Land  Co.  v.  United 
States,  198  Ct.  CI  606,  621-22.  469  F.  Sd 
504,  512  (1972). 

="  Findings  of  Fact  and  Recommended  Con- 
clusion of  Law  underscoring  the  above  de- 
terminations are  set  out  in  a  separate  docu- 
ment which  accompanies  this  recommended 
opinion. 


at  Interior's  request  we  have  reviewed  the 
arguments  pro  and  con  on  this  issue  as  pre- 
sented in  Interior's  legal  memorandum  of 
January  23,  1978  and  October  4,  1977  and 
the  attachments  thereto,  as  previously  pro- 
vided to  you.  We  have  concluded  that  the 
District  Court  would  be  an  appropriate  forum 
for  determining  just  compensation  for  the 
takings  contemplated  by  S.  1976. 
Sincerely  yours, 

James  W.  Moorman. 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  am 
ready  to  vote  if  Senator  Hayakawa  is. 

The  PRESmiNG  OFFICER.  The  Sen- 
ator from  South  Dakota  has  all  the  time 
remaining.  The  Senator  from  California 
has  no  time  remaining. 

Mr.  CRANSTON.  Mr.  President,  if  my 
colleague  needs  time,  we  should  yield 
him  time,  because  it  was  used  up  in  a 
quorum  call  while  he  was  absent. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  a  imanimous-consent  re- 
quest? 

Mr.  ABOUREZK.  Does  the  Senator 
want  some  more  time? 

Mr.  HAYAKAWA.  No,  I  do  not  need 
any  more  time.  I  am  prepared  to  yield 
back  any  time  left. 

Mr.  ABOUREZK.  I  yield  back  my 
time.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  New  York 
(Mr.  MOYNIHAN) ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  and  the  Senator  from 
Louisiana  (Mr.  Long)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — yeas  36, 
nays  57,  as  follows: 


(Rollcall  Vote  No. 

22  Leg.] 

YEAS— 36 

Mm 

Griffin 

Pearson 

Baker 

Hatch 

Percy 

Bartlett 

Hayakawa 

Roth 

Bellmon 

Helms 

Schmltt 

Chafee 

Huddleston 

Schwelker 

Curtis 

Inouye 

Stevens 

Danforth 

Laxalt 

Talmadge 

DeConclni 

Lugar 

Thurmond 

Dole 

McClure 

Tower 

Domenlci 

Morgan 

Wallop 

Gam 

Muskle 

Welcker 

Ooldwater 

Pack  wood 
NAYS— 57 

Young 

Abourezk 

Church 

Haskell 

Bayh 

Clark 

Hatfield. 

Bentsen 

Cranston 

Mark  O. 

Biden 

Culver 

Hatfield. 

Brooke 

Durkin 

PaulG. 

Bumpers 

Eagleton 

Hathaway 

Burdlck 

Eastland 

Heinz 

Byrd, 

Ford 

Hodges 

Harry  P.,  Jr. 

Glenn 

HoUings 

Byrd,  Robert  C 

.  Gravel 

Jackson 

Cannon 

Hansen 

Javlts 

Case 

Hart 

Johnston 

Kennedy 

Nelson 

Sasser 

Leahy 

Nunn 

Scott 

Magnuson 

PeU 

Sparkman 

Matsunaga 

Proxmire 

Stafford 

McGovem 

Randolph 

Stennls 

Mclntyre 

RlblcoS 

Stevenson 

Melcher 

Rlegle 

Williams 

Metzenbaum 

Sarbanes 

Zorlnsky 

NOT  VOTING— 6 

Anderson 

Long 

Moynihan 

ChUes 

Mathias 

Stone 

So  Mr.  Hayakawa's  amendment  was 
rejected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP    amendment    no.     1166 

(Purpose:    To   authorize   appropriations  for 
this  act  under  general  revenues) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  numbered 
1166: 

On  page  11.  line  23  and  24,  strike  the  words: 
pursuant  to  the  Land  and  Water  Conserva- 
tion Fund  Act  (78  stat.  897)  as  amended. 

On  page  19,  delete  lines  8  and  9. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  limitation  on  this  amendment? 

The  PRESIDING  OFFICER.  One  hour, 
30  minutes  to  each  side. 

Mr.  STEVENS.  Mr.  President,  I  shall 
not  consume  much  time.  I  call  the  atten- 
tion of  the  Senate  to  the  report  that  was 
filed  by  the  Appropriations  Committee 
on  this  bill.  That  report,  basically,  did 
not  take  a  position  but  did  raise  the 
question  of  the  spending  problem  under 
this  bill. 

I  am  disturbed  that  the  moneys  are 
earmarked  to  come  from  the  land  and 
water  conservation  fund.  I  believe  that 
a  taking  of  this  type,  a  legislative  tak- 
ing, on  a  bill  that  is  considered  to  be  an 
extraordinary  approach  to  a  problem 
concerning  the  national  parks,  should 
not  be  funded  from  the  land  and  water 
conservation  fund.  This  is  a  legislative 
taking,  there  is  no  definite  estimate  of 
the  amount  of  money  that  will  be  re- 
quired to  satisfy  the  taldng  here  under 
the  Constitution. 

It  seems  to  me  that  to  earmark  the 
Land  and  Water  Conservation  Fund  is 
going  to  disrupt  the  normal  priorities. 

As  is  pointed  out  on  page  3  of  the  Ap- 
propriations Committee  report: 

It  should  be  noted  further  that  the  bill 
provides  for  acquisition  costs  to  be  borne 
by  moneys  deposited  to  the  Land  and  Water 
Conservation  Fund.  This  fund,  financed 
primarily  by  oil  and  gas  receipts  from  Outer 
Continental  Shelf  leases,  currently  finances 
the  bulk  of  Federal  recreation  land  acquisi- 
tion as  well  as  providing  assistance  to  the 
States  for  recreation  development.  The  Red- 
wood National  Park  expansion,  then,  will 
substantially  encumber  the  fund  and  dis- 
rupt normal  spending  priorities. 

I  think  we  should  remove  the  potential 
that  was  pointed  out  by  the  Appropria- 
tions Committe  report,  that  this  expan- 


sion bill  would  encumber  the  fund  and 
disrupt  normal  spending  priorities  of  the 
land  and  water  conservation  fimd. 

I  also  point  out  that,  in  connection 
with  the  Alaska  lands  bill,  my  bill  pro- 
vides for  the  creation  of  a  fund  into 
which  moneys  derived  from  the  utiliza- 
tion of  Alaska's  resources  would  be 
placed  to  augment  the  moneys  that  are 
available  for  acquisitions  such  as  this. 

What  this  really  means  is  that  acquisi- 
tions of  this  type  should  be  financed  by 
normal  appropriations. 

I  think  the  statement  in  the  bill,  in 
section  8,  that  Congress  acknowledges 
and  directs  that  the  full  faith  and  credit 
of  the  United  States  is  pledged  to  the 
prompt  payment  of  just  compensation  as 
provided  for  by  the  fifth  amendment  to 
the  Constitution,  for  the  lands  taken  by 
this  act.  is  sufficient.  That  is  a  full  and 
immediate  obligation  for  just  compensa- 
tion. 

To  encumber  the  fund  is  going  to  put 
us  in  the  position  of  having  an  overdraft 
on  that  fund,  and  it  could  well  jeopardize 
the  assistance  that  is  provided  to  the 
States  for  recreation  and  development, 
in  my  opinion. 

I  hope  that  the  committee  will  not  op- 
pose this  amendment.  I  can  understand 
the  problem  with  regard  to  the  Budget 
Committee,  and  I  hope  the  Budget  C<Mn- 
mittee,  too,  will  understand. 

If  we  do  not  do  this — if  we  do  not  take 
this  language  out  of  there— we  will  have 
to  get  from  the  authorization  committee 
and  on  the  floor,  by  May  1,  a  change  in 
this  fund,  because  this  is  an  open-ended 
commitment  of  the  Land  and  Water  Con- 
servation Fund  account  to  settle  the  Red- 
wood National  Park  obligations.  Since 
they  are  not  subject  to  being  estimated, 
the  whole  fimd,  whatever  we  put  in  there, 
is  encumbered,  in  my  opinion,  by  this 
act,  if  it  is  passed  in  this  fashion. 

That  overrides  the  priorities  that  we 
have  set  for  State  assistance  to  recrea- 
tion and  would  really  just  amount  to 
Congress  deciding  the  Land  and  Water 
Conservation  Fund  is  going  to  be  tied  up 
until  the  Redwood  National  Park  addi- 
tions have  been  compensated  for  accord- 
ing to  the  Constitution.  I  think  that  is 
wrong  to  do  that,  and  I  ^AGpe  the  commit- 
tee would  agree  and  let  us  take  this  ref- 
erence to  the  Land  and  Water  Conserva- 
tion Ftmd  out  of  the  bill. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ABOUREZK.  I  yield. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ark  Monroe,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
obj«etiQiu  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  I  per- 
sonally am  in  a  difficult  position  on  this 
particular  amendment.  I  agree  with  it. 
The  problem  is  that  when  we  gave  our 
redwoods  bill  to  the  Budget  Committee 
to  look  over,  they  approved  it  on  the  basis 
that  the  money  would  come  out  of  the 
Land  and  Water  Conservation  Fund  and 
not  out  of  general  appropriations.  The 
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committee,  therefore,  took  that  position. 
So  I  am  not  in  a  position,  and  I  do  not 
think  Senator  Hansen  is  either,  to  accept 
the  amendment.  What  I  would  have  to 
suggest  to  the  Senator  from  Alaska  is 
that  we  have  a  vote  on  it.  I  will  just  have 
to  say  what  I  said,  and  I  am  ready  to  vote 

Mr.  STEVENS.  Does  the  Senator  wish 
a  rollcall  vote  on  it? 

Mr.  ABOUREZK.  I  think  we  better, 
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yes. 

Mr.  HANSEN.  Mr.  President,  I  too  am 
in  a  difficult  situation  as  I  was  on  the  last 
vote.  I  am  sympathetic  with  the  point 
made  by  the  distinguished  Senator  from 
Alaska  and  shall  support  him.  However, 
in  order  that  the  record  be  kept  clear  and 
there  be  no  misunderstanding,  I  think,  as 
far  as  the  Energy  and  Natural  Resources 
Committee  goes,  our  position  must  be  to 
resist  the  amendment  as  representatives 
of  that  committee.  If  the  issue  is  brought 
to  a  vote,  I  intend  to  support  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  again  I 
have  feelings  about  what  the  acquisition 
means  here,  this  legislative  taking,  but 
this  is  not  brought  forward  as  one  who 
opposes  or  supports  the  bill.  I  am  bring- 
ing this  forward  because  of  our  role  on 
the  Appropriations  subcommittee  that 
deals  with  this  Land  and  Water  Conser- 
vation Fund.  It  is  my  position  that  since 
this  is  a  commitment  to  compensation, 
the  amount  of  which  is  undefined,  no 
matter  how  much  money  we  put  in  the 
Land  and  Water  Conservation  Fund   it 
would  be  encumbered  until  that  amount 
was  defined  by  the  court,  and  under  those 
circumstances,  we  could  not  in  good  con- 
science tell  the  States  that  they  could 
have  their  distribution  this  year  out  of 
the  Land  and  Water  Conservation  Fund 
I  believe  by  taking  this  reference  out— i 
understand  the  budget  problem— we  will 
face    the    proposition    of    making    the 
moneys  available  because  it  is  in  fact  a 
legislative  taking  and  under  the  Consti- 
tution we  have  no  alternative  but  to  fund 
this  taking.  We  do  have  an  alternative 
to  fund  the  taking  of  a  bill  where  we 
authorize  an  acquisition  through  negoti- 
ation or  through  a  declaration  of  taking 
procedure.  That  is  another  matter  But 
this  one  since  there  is  a  legislative  taking 
the  compensation,  as  is  pointed  out  by 
section  8,  is  in  fact  pledged  by  all  of  the 
moneys  that  Congress  has  at  its  disposal 
Unfortunately,  by  tying  it  in  the  Land 
and  Water  Conservation  Fund,  we  then 
complicate  the  problem  and  really  I  think 
put  a  burden  on  the  other  States  they 
should  not  have. 

Mr.  HANSEN.  I  yield  back  any  time 
I  have. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time  and  move  the  adop- 
tion of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 
Mr.  STEVENS.  Withhold  that 
I  yield. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding  because  I  want  to  ask  the  man- 
ager of  the  bill  one  question  about  the 
Land  and  Water  Conservation  Fund.  I 
do  not  want  the  impression  left  incor- 


rectly that  the  expenditure  of  money 
from  the  Land  and  Water  Conservation 
Fund  might  take  away  all  of  the  money 
that  is  available  to  the  States.  There  is 
an  allocation  formula  in  the  Land  and 
Water  Conservation  Fund  in  which  the 
States  are  guaranteed  a  portion  of  that 
fund  which  could  not  be  deprived  them 
with  this  expenditure.  I  wonder  if  the 
manager  of  the  bill  might  respond? 

Mr.  ABOUREZK.  What  is  the  Sena- 
tor's question? 

Mr.  McCLURE.  What  is  the  allocation 
formula  in  the  land  and  water  conserva- 
tion fund?  And  as  a  matter  of  fact  this 
will  automatically  take  the  money  away 
from  the  State's  sh£.re  in  the  land  and 
water  conservation  fund. 

Mr.  ABOUREZK.   I  am  just  told  by 
committee  staff  that  the  Appropriations 
Committee  determines  the  States'  share 
Mr.  STEVENS.  That  is  right. 
Mr.  ABOUREZK.  So  that  is  what  it 
amounts  to. 
Mr.  HANSEN.  It  would  not  affect  them. 
Mr.  STEVENS.  It  is  not  automatic,  I 
tell  the  Senator  from  Idaho. 

Mr.  McCLURE.  It  is  not  automatic.  All 
right. 

Mr.  STEVENS.  It  could  happen.  That 
the  impact  of  this  could  encumber  the 
fund  to  the  extent  that  we  would  not  have 
the  normal  amounts  available  for  dis- 
tribution to  the  States.  It  is  not  an  auto- 
matic thing. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  further,  the  reason  I 
mention  that  is  that  I  was  opposed  to  the 
change  in  the  law  in  the  allocation 
formula  between  the  State  and  Federal 
Government  for  precisely  this  reason, 
that  the  States  do  have  a  great  backlog 
of  demand  as  does  the  Federal  Govern- 
ment in  demand  against  these  expendi- 
tures from  the  land  and  water  conserva- 
tion fund. 

While  we  change  the  formula  to  guar- 
antee the  Federal  would  not  get  less,  we 
set  a  minimum  for  the  Federal  Govern- 
ment, but  we  set  no  minimum  for  the 
State  allocation.  That,  in  my  judgment, 
was  an  error  when  we  did  that  but  we 
did  it  with  the  expectation  that,  the  fund 
being  enlarged,  the  States  share  would 
not  be  diminished,  not  in  terms  of  per- 
centage but  in  terms  of  dollars,  and  I 
wish  to  reatnrm  that  understanding  here 
today  that  there  is  no  expectation  that 
the  Appropriations  Committee  is  going 
to  reduce  the  States  allocations  in  dollars 
below  what  they  enjoy  before  the  change 
in  the  allocation  formula.  We  have  been 
fighting  for  a  long  while  to  make  certain 
that  the  land  and  water  conservation 
fund  was  there,  that  the  money  would  be 
appropriated    and    available,    that    the 
plans  being  made  by  both  the  Federal 
agencies  and  the  State  agencies  could  be 
met  because  the  fund  would  be  fully  ap- 
propriated. I  resisted  the  change  in  the 
fund  from  a  dedicated  fund,  a  trust  fund 
concept  to  an  appropriation  concept  for 
precisely  the  same  reasons,  and  I  lost 
in  that  effort.  But  now  to  come  in  here 
and  suggest  that  somehow  the  States  are 
going  to  lose  flies  right  in  the  face  of  all 
of  the  assurances  that  we  were  given 
throughout  all  of  the  debate  in  the  com- 
mittee and  on  the  floor  with  respect  to 
the  States  funding  under  the  Land  and 


Water  Conservation  Fund  Act.  Certainly, 
this  would  increase  the  pressures,  but  I 
would  hope  that  the  record  would  reflect 
all  of  the  earlier  commitments  that  were 
made,  that  the  amount  of  money  to  be 
given  to  the  States  and  allocated  to  the 
States  in  this  fund  would  not  be  reduced 
under  the  dollar  amounts  that  were  al- 
located to  the  States  under  the  prior 
formula. 

Mr.  HANSEN.  Mr.  President,  although 
Public  Law  95-42  did  authorize  an  addi- 
tional $300  million  for  the  Federal  side 
for  fiscal  year  1978  to  bring  a  total  au- 
thorization to  $900  million,  it  may  not  be 
enough  to  cover  the  cost  of  legislative 
taking. 

I  agree  with  my  distinguished  friend 
from  Alaska.  I  urge  the  adoption  of  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  STEVENS.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  do  not  disagree  with  my  friend  from 
Wyoming  and  I  do  not  oppose  the 
amendment  of  the  Senator  from  Alaska. 
This  is  one  way  of  protecting  the  Land 
and  Water  Conservation  Fund  from  the 
consequences  that  might  flow  in  the  way 
that  he  has  described  them. 

But  I  am  alarmed  if  we  start  talking 
about  the  State  fund  being  reduced,  be- 
cause the  assurances  have  been  made  all 
the  way  along  that  State  funding  would 
not  be  reduced  irrespective  of  the  action 
we  might  take  on  this. 

I  think  what  this  debate  may  focus  on, 
though,  is  whether  or  not  this  bill,  this 
expenditure  of  money  from  the  Treasury, 
has  that  kind  of  a  priority  call  upon  the 
moneys  that  are  available  for  this  kind 
of  a  Federal  activity. 

My  judgment  is  if  we  really  look  at  it 
arrayed  against  all  of  the  other  possible 
expenditures  for  land  and  water  conser- 
vation, acquisition  of  land  for  protection 
and  recreation,  we  would  not  assign  this 
high  a  priority  to  this  particular  project. 
And  if,  as  a  matter  of  fact,  the  committee 
had  looked  at  it  in  terms  of  whether  this 
was  the  most  important  activity  of  the 
Federal  Government  in  this  area  should 
it  move  ahead  of  all  the  rest,  that  the 
committee  might  well  have  turned  down 
this  request  rather  than  having  passed 
this  legislation. 

So  I  do  not  oppose  the  amendment  of 
my  friend  from  Alaska;  I  support  it.  But 
I  think  again  it  underscores  the  lack  of 
wisdom  on  the  part  of  the  committee  in 
having  adopted  this  particular  bill. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  underscore  again  that  I  do  not  have 
any  disagreement  with  the  Senator  from 
Idaho;  that  the  provision  of  the  bill  I 
am  trying  to  delete  is  this.  It  says: 

From  the  approprlatlon.s  authorized  for  fis- 
cal year  1978  and  succeeding  fiscal  years  pur- 
suant to  the  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  897).  as  amended,  such 
sums  as  may  be  necessary  may  be  expended 
for  the  acquisition  of  lands  and  interests 
In  lands,  and  down  tree  personal  property, 
authorized  to  be  acquired,  or  acquired,  pur- 
suant to  the  provisions  of  this  act. 
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I  understand  what  the  Senator  is  say- 
ing. No  one  should  read  into  my  com- 
ments any  intent  to  in  any  way  abrogate 


the  understandings  we  have  about  the 
moneys  that  are  available  to  the  States. 

My  point  is  this  is  an  open  ended 
amoimt.  I  mean  we  have  no  way  of  defin- 
ing how  much  money  is  to  be  charged 
against  the  land  and  water  conserva- 
tion fund  pursuant  to  Redwood  ac- 
quisition. By  virtue  of  the  fact  that  all 
of  the  funds  deposited  in  the  land  and 
water  conservation  fund  are  earmarked 
for  that  acquisition,  we  have  no  leeway 
in  terms  of  the  moneys  that  are  there. 
They  are  first  obligated  to  this  Redwood 
Park  acquisition.  Until  that  is  settled, 
how  can  we  make  payments  to  anybody. 
States  or  for  the  Federal  portion  of  ac- 
quisitions, from  moneys  that  we  have 
available  in  that  fund  under  the  circum- 
stances? 

I  just  merely  seek  to  delete  the  refer- 
ence of  the  land  and  water  conserva- 
tion fund  because,  therefore,  it  is  an 
open  ended  authorization  for  appropri- 
ations which  Congress  has  no  alternative 
but  to  provide  if  the  bill  passes. 

I  again  yield  back  the  remainder  of  my 
time,  and  I  ask  for  a  vote  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  have  yielded  my 
time  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1167 

(Purpose:  To  exclude  certain  areas  from  the 
Park;  to  prohibit  certain  other  areas  from 
being  subsequently  included  In  the  Park) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  proposes  an  unprlnted  amendment 
numbered   1167: 

On  page  2,  line  17,  beginning  with  the 
word  ''At",  strike  out  all  through  line  6  on 
page  3. 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  to  simply 
delete  from  the  bill  the  section  known 
as  the  park  protection  zone. 

This  so-called  park  protection  zone  is 
an  additional  30,000  acres  south  of  the 
park  expansion  area  of  48,000  that  would 
be  added  to  the  Redwood  National  Park 
by  this  legislation. 

Mr.  ABOUREZK.  Does  the  Senator 
want  a  rollcall  vote  on  this  amendment? 
I  think  we  should  get  the  yeas  and  nays 
now. 

Mr.  HAYAKAWA.  Yes.  I  do. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 


Mr.  HAYAKAWA.  Mr.  President,  as  I 
say.  this  so-called  park  protections  zone 
is  an  additional  30.000  acres  south  of  the 
park  expansion  area  of  48,000  that  would 
be  added  to  the  Redwood  National  Park 
by  this  legislation. 

After  60  days,  if  the  Secretary  of  the 
Interior  finds  that  activities  on  this  30.- 
000  acres  could  even  potentially  result  in 
what  he  terms  "physical  damage  to  the 
park  resources"  then  he  may  report  such 
findings  to  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the 
House  Committee  on  Interior  and  In- 
sular Affairs.  The  Secretary  may  then 
acquire  some  or  all  of  the  30.000  acres 
unless  the  committees  disapprove. 

Mr.  President,  this  is  an  incredible 
provision.  First  of  all.  I  have  no  doubt 
that  within  2  months  after  passage  of 
this  bill  the  Redwood  National  Park  will 
then  be  expanded  by  78,000  acres  instead 
of  by  the  proposed  48.000  acres  that  we 
are  talking  about  today.  Let  us  say  that 
one  of  the  landowners  decides  to  cut  a 
few  trees  on  the  land  that  he  owns.  The 
Secretary  need  only  to  decide  that  poten- 
tially this  action  could  be  dangerous  to 
park  resources  by  causing  some  soil  ero- 
sion that  would  eventually  flow  through 
the  Redwood  Creek  that  goes  through 
the  Redwood  National  Park.  The  Secre- 
tary would  then  merely  report  to  the 
proper  Senate  and  House  Committees 
that  this  future  activity  could  possibly 
cause  some  soil  erosion  that  would  affect 
the  park,  and  he  has  the  right  to  go  in 
and  condemn  this  privately  owned  land, 
which  is  then  taken  over  by  the  Federal 
Government.  The  trees  would  never  even 
have  to  be  cut.  Nothing  would  ever  have 
to  affect  the  park.  But  if  future  activity 
on  any  of  that  30,000  acres  could  in  any 
way  possibly  affect  the  park,  and  the 
Secretary  decides  that  it  is  recommended 
that  the  Federal  Government  take  over 
that  land,  he  may  do  so. 

There  is  room  for  every  kind  of  arbi- 
trary decision  of  this  nature. 

Now  there  are  no  specific  guidelines  as 
to  how  the  Secretary  may  or  should  take 
over  any  of  the  land  if  he  decides  this  is 
"necessary  to  protect  park  resources." 
For  example  he  could  take  parcels  of 
land  in  checkerboard  fashion.  He  could 
take  the  outer  perimeter  of  land,  and 
leave  a  parcel  in  the  middle.  He  could 
take  the  entire  30,000  acres  at  once  and 
get  it  over  with. 

Mr.  President,  the  original  Redwood 
National  Park  is  only  28,000  acres.  That 
land  alone  cost  more  than  all  other  na- 
tional parks  combined.  The  reason  for 
the  high  cost  is  that  we  are  taking  over 
prime  timbeT  land — these  redwoods  are 
the  fastest  growing  trees  in  the  entire 
United  States  of  America.  The  1968  legis- 
lative taking  of  redwoods  was  debated 
by  the  House  and  the  Senate.  The  re- 
sults of  this  legislative  taking  have 
deeply  affected  the  northern  California 
region  whose  economy  is  heavily  depend- 
ent on  the  timber  industry. 

To  take  over  an  additional  48,000  acres 
is  incomprehensible  to  the  people  who 
live  in  the  area  and  depend  on  the 
logging  of  redwoods  for  their  livelihood. 
And  yet  we  casually  toss  in  this  so-called 
"park  protection  zone"  which  gives  the 


Federal  Government  the  right  to  take 
over  an  additional  30.000  acres  without 
any  concern  whatsovever. 

I  would  hate  to  own  a  7-acre  parcel  of 
land  or  a  19-acre  parcel,  or  several  hun- 
dred acres  or  even  any  of  that  land,  and 
have  to  face  extremely  depressed  market 
values  if  I  put  that  land  an  the  mar- 
ket, as  a  result  of  the  stringent  Federal 
Government  controls  over  any  activity 
on  it.  Our  country  was  foimded  on  the 
concept  of  freedom,  and  I  think  it  is 
wrong  for  our  U.S.  Congress,  made  up 
of  elected  officials,  to  pass  legislation  that 
imposes  strict  Federal  controls  on  pri- 
vately  owned  land. 

People  will  be  afraid  to  make  a  move 
on  their  land  for  fear  that  the  U.S.  Gov- 
ernment will  step  in  and  take  it  away 
from  them.  I  believe  that  this  so-called 
park  protection  zone  is  nothing  but  an 
excuse  for  the  Government  to  expand 
the  Redwood  National  Park  by  another 
30.000  acres  making  the  total  expan- 
sion acreage  for  this  legislative  tsiking 
78.000  acres  rather  than  the  43.000  acres 
as  stated  in  S.  1976.  If  the  private  prop- 
erty rights  of  the  citizens  of  this  Na- 
tion are  jeopardized,  then  we  no  longer 
live  in  a  free  society. 

Mr.  President,  imagine  how  each  of 
my  colleagues  would  feel  it  the  Federal 
Government  had  the  license  to  come 
in  at  any  time  and  take  over  their  pri- 
vate homes  and  their  property,  because 
they  decided  to  cut  down  some  trees  in 
their  yard,  or  they  wanted  to  use  their 
land  in  any  way  that  the  Government 
suddenly  determined  could  be  damag- 
ing to  other  property  several  miles  away. 

This  is  what  the  land  owners  in  the 
30,000  acre  area  of  so-called  "park  pro- 
tection zone  "  face  at  this  very  moment. 
I  believe  that  this  section  of  the  legis- 
lation is  an  incredible  infringement  on 
private  property  rights,  and  should  be 
removed  from  the  bill. 

I  must  emphasize  that  the  State  of 
California  operates  under  the  most  strict 
set  of  State  forestry  laws  in  the  entire 
country. 

Any  timber  harvests  must  first  be  ap- 
proved by  the  California  State  Board  of 
Forestry,  and  timber  harvests  must  be 
conducted  under  the  strict  State  regula- 
tions. 

The  assumption  of  all  this  is  that  the 
State  is  not  capable  of  protecting  its  own 
resources,  and  the  Federal  Government 
has  to  do  it  for  them. 

Given  these  circumstances,  I  certainl>' 
see  no  reason  for  this  added  30,000  acres 
of  park.  We  do  not  need  to  add  a  buffer 
zone  to  protect  the  buffer  zone  to  the 
park. 

I  would  like  to  point  out  that  the  prop- 
erties involved  here,  this  30,000  acres,  in- 
volves an  awful  lot  of  individuals  and 
corporations.  I  will  not  read  the  whole 
list,  but  let  me  give  a  sample: 

Louisiana  Pacific.  4,328  acres. 

Simpson  Timber,  6,973  acres. 

A.  M.  Lyons,  979  acres. 

Barn  urn  Timber,  2,189  acres. 

Mr.  Steele.  200  acres. 

Mr.  Gould,  38  acres. 

Mr.  Anderson,  40  acres. 

Mr.  Peters,  35  acres. 

Mr.  Eiler  &  Son,  45  acres 

Sierra  Pacific,  19  acres. 
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committee,  therefore,  took  that  position. 
So  I  am  not  in  a  position,  and  I  do  not 
think  Senator  Hansen  is  either,  to  accept 
the  amendment.  What  I  would  have  to 
suggest  to  the  Senator  from  Alaska  is 
that  we  have  a  vote  on  it.  I  will  just  have 
to  say  what  I  said,  and  I  am  ready  to  vote 

Mr.  STEVENS.  Does  the  Senator  wish 
a  rollcall  vote  on  it? 

Mr.  ABOUREZK.  I  think  we  better, 
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yes. 

Mr.  HANSEN.  Mr.  President,  I  too  am 
in  a  difficult  situation  as  I  was  on  the  last 
vote.  I  am  sympathetic  with  the  point 
made  by  the  distinguished  Senator  from 
Alaska  and  shall  support  him.  However, 
in  order  that  the  record  be  kept  clear  and 
there  be  no  misunderstanding,  I  think,  as 
far  as  the  Energy  and  Natural  Resources 
Committee  goes,  our  position  must  be  to 
resist  the  amendment  as  representatives 
of  that  committee.  If  the  issue  is  brought 
to  a  vote,  I  intend  to  support  the  Senator 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  again  I 
have  feelings  about  what  the  acquisition 
means  here,  this  legislative  taking,  but 
this  is  not  brought  forward  as  one  who 
opposes  or  supports  the  bill.  I  am  bring- 
ing this  forward  because  of  our  role  on 
the  Appropriations  subcommittee  that 
deals  with  this  Land  and  Water  Conser- 
vation Fund.  It  is  my  position  that  since 
this  is  a  commitment  to  compensation, 
the  amount  of  which  is  undefined,  no 
matter  how  much  money  we  put  in  the 
Land  and  Water  Conservation  Fund   it 
would  be  encumbered  until  that  amount 
was  defined  by  the  court,  and  under  those 
circumstances,  we  could  not  in  good  con- 
science tell  the  States  that  they  could 
have  their  distribution  this  year  out  of 
the  Land  and  Water  Conservation  Fund 
I  believe  by  taking  this  reference  out— i 
understand  the  budget  problem— we  will 
face    the    proposition    of    making    the 
moneys  available  because  it  is  in  fact  a 
legislative  taking  and  under  the  Consti- 
tution we  have  no  alternative  but  to  fund 
this  taking.  We  do  have  an  alternative 
to  fund  the  taking  of  a  bill  where  we 
authorize  an  acquisition  through  negoti- 
ation or  through  a  declaration  of  taking 
procedure.  That  is  another  matter  But 
this  one  since  there  is  a  legislative  taking 
the  compensation,  as  is  pointed  out  by 
section  8,  is  in  fact  pledged  by  all  of  the 
moneys  that  Congress  has  at  its  disposal 
Unfortunately,  by  tying  it  in  the  Land 
and  Water  Conservation  Fund,  we  then 
complicate  the  problem  and  really  I  think 
put  a  burden  on  the  other  States  they 
should  not  have. 

Mr.  HANSEN.  I  yield  back  any  time 
I  have. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time  and  move  the  adop- 
tion of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 
Mr.  STEVENS.  Withhold  that 
I  yield. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding  because  I  want  to  ask  the  man- 
ager of  the  bill  one  question  about  the 
Land  and  Water  Conservation  Fund.  I 
do  not  want  the  impression  left  incor- 


rectly that  the  expenditure  of  money 
from  the  Land  and  Water  Conservation 
Fund  might  take  away  all  of  the  money 
that  is  available  to  the  States.  There  is 
an  allocation  formula  in  the  Land  and 
Water  Conservation  Fund  in  which  the 
States  are  guaranteed  a  portion  of  that 
fund  which  could  not  be  deprived  them 
with  this  expenditure.  I  wonder  if  the 
manager  of  the  bill  might  respond? 

Mr.  ABOUREZK.  What  is  the  Sena- 
tor's question? 

Mr.  McCLURE.  What  is  the  allocation 
formula  in  the  land  and  water  conserva- 
tion fund?  And  as  a  matter  of  fact  this 
will  automatically  take  the  money  away 
from  the  State's  sh£.re  in  the  land  and 
water  conservation  fund. 

Mr.  ABOUREZK.   I  am  just  told  by 
committee  staff  that  the  Appropriations 
Committee  determines  the  States'  share 
Mr.  STEVENS.  That  is  right. 
Mr.  ABOUREZK.  So  that  is  what  it 
amounts  to. 
Mr.  HANSEN.  It  would  not  affect  them. 
Mr.  STEVENS.  It  is  not  automatic,  I 
tell  the  Senator  from  Idaho. 

Mr.  McCLURE.  It  is  not  automatic.  All 
right. 

Mr.  STEVENS.  It  could  happen.  That 
the  impact  of  this  could  encumber  the 
fund  to  the  extent  that  we  would  not  have 
the  normal  amounts  available  for  dis- 
tribution to  the  States.  It  is  not  an  auto- 
matic thing. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  further,  the  reason  I 
mention  that  is  that  I  was  opposed  to  the 
change  in  the  law  in  the  allocation 
formula  between  the  State  and  Federal 
Government  for  precisely  this  reason, 
that  the  States  do  have  a  great  backlog 
of  demand  as  does  the  Federal  Govern- 
ment in  demand  against  these  expendi- 
tures from  the  land  and  water  conserva- 
tion fund. 

While  we  change  the  formula  to  guar- 
antee the  Federal  would  not  get  less,  we 
set  a  minimum  for  the  Federal  Govern- 
ment, but  we  set  no  minimum  for  the 
State  allocation.  That,  in  my  judgment, 
was  an  error  when  we  did  that  but  we 
did  it  with  the  expectation  that,  the  fund 
being  enlarged,  the  States  share  would 
not  be  diminished,  not  in  terms  of  per- 
centage but  in  terms  of  dollars,  and  I 
wish  to  reatnrm  that  understanding  here 
today  that  there  is  no  expectation  that 
the  Appropriations  Committee  is  going 
to  reduce  the  States  allocations  in  dollars 
below  what  they  enjoy  before  the  change 
in  the  allocation  formula.  We  have  been 
fighting  for  a  long  while  to  make  certain 
that  the  land  and  water  conservation 
fund  was  there,  that  the  money  would  be 
appropriated    and    available,    that    the 
plans  being  made  by  both  the  Federal 
agencies  and  the  State  agencies  could  be 
met  because  the  fund  would  be  fully  ap- 
propriated. I  resisted  the  change  in  the 
fund  from  a  dedicated  fund,  a  trust  fund 
concept  to  an  appropriation  concept  for 
precisely  the  same  reasons,  and  I  lost 
in  that  effort.  But  now  to  come  in  here 
and  suggest  that  somehow  the  States  are 
going  to  lose  flies  right  in  the  face  of  all 
of  the  assurances  that  we  were  given 
throughout  all  of  the  debate  in  the  com- 
mittee and  on  the  floor  with  respect  to 
the  States  funding  under  the  Land  and 


Water  Conservation  Fund  Act.  Certainly, 
this  would  increase  the  pressures,  but  I 
would  hope  that  the  record  would  reflect 
all  of  the  earlier  commitments  that  were 
made,  that  the  amount  of  money  to  be 
given  to  the  States  and  allocated  to  the 
States  in  this  fund  would  not  be  reduced 
under  the  dollar  amounts  that  were  al- 
located to  the  States  under  the  prior 
formula. 

Mr.  HANSEN.  Mr.  President,  although 
Public  Law  95-42  did  authorize  an  addi- 
tional $300  million  for  the  Federal  side 
for  fiscal  year  1978  to  bring  a  total  au- 
thorization to  $900  million,  it  may  not  be 
enough  to  cover  the  cost  of  legislative 
taking. 

I  agree  with  my  distinguished  friend 
from  Alaska.  I  urge  the  adoption  of  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 
Mr.  STEVENS.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  do  not  disagree  with  my  friend  from 
Wyoming  and  I  do  not  oppose  the 
amendment  of  the  Senator  from  Alaska. 
This  is  one  way  of  protecting  the  Land 
and  Water  Conservation  Fund  from  the 
consequences  that  might  flow  in  the  way 
that  he  has  described  them. 

But  I  am  alarmed  if  we  start  talking 
about  the  State  fund  being  reduced,  be- 
cause the  assurances  have  been  made  all 
the  way  along  that  State  funding  would 
not  be  reduced  irrespective  of  the  action 
we  might  take  on  this. 

I  think  what  this  debate  may  focus  on, 
though,  is  whether  or  not  this  bill,  this 
expenditure  of  money  from  the  Treasury, 
has  that  kind  of  a  priority  call  upon  the 
moneys  that  are  available  for  this  kind 
of  a  Federal  activity. 

My  judgment  is  if  we  really  look  at  it 
arrayed  against  all  of  the  other  possible 
expenditures  for  land  and  water  conser- 
vation, acquisition  of  land  for  protection 
and  recreation,  we  would  not  assign  this 
high  a  priority  to  this  particular  project. 
And  if,  as  a  matter  of  fact,  the  committee 
had  looked  at  it  in  terms  of  whether  this 
was  the  most  important  activity  of  the 
Federal  Government  in  this  area  should 
it  move  ahead  of  all  the  rest,  that  the 
committee  might  well  have  turned  down 
this  request  rather  than  having  passed 
this  legislation. 

So  I  do  not  oppose  the  amendment  of 
my  friend  from  Alaska;  I  support  it.  But 
I  think  again  it  underscores  the  lack  of 
wisdom  on  the  part  of  the  committee  in 
having  adopted  this  particular  bill. 

Mr.  STEVENS.  Mr.  President.  I  want 
to  underscore  again  that  I  do  not  have 
any  disagreement  with  the  Senator  from 
Idaho;  that  the  provision  of  the  bill  I 
am  trying  to  delete  is  this.  It  says: 

From  the  approprlatlon.s  authorized  for  fis- 
cal year  1978  and  succeeding  fiscal  years  pur- 
suant to  the  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  897).  as  amended,  such 
sums  as  may  be  necessary  may  be  expended 
for  the  acquisition  of  lands  and  interests 
In  lands,  and  down  tree  personal  property, 
authorized  to  be  acquired,  or  acquired,  pur- 
suant to  the  provisions  of  this  act. 
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I  understand  what  the  Senator  is  say- 
ing. No  one  should  read  into  my  com- 
ments any  intent  to  in  any  way  abrogate 


the  understandings  we  have  about  the 
moneys  that  are  available  to  the  States. 

My  point  is  this  is  an  open  ended 
amoimt.  I  mean  we  have  no  way  of  defin- 
ing how  much  money  is  to  be  charged 
against  the  land  and  water  conserva- 
tion fund  pursuant  to  Redwood  ac- 
quisition. By  virtue  of  the  fact  that  all 
of  the  funds  deposited  in  the  land  and 
water  conservation  fund  are  earmarked 
for  that  acquisition,  we  have  no  leeway 
in  terms  of  the  moneys  that  are  there. 
They  are  first  obligated  to  this  Redwood 
Park  acquisition.  Until  that  is  settled, 
how  can  we  make  payments  to  anybody. 
States  or  for  the  Federal  portion  of  ac- 
quisitions, from  moneys  that  we  have 
available  in  that  fund  under  the  circum- 
stances? 

I  just  merely  seek  to  delete  the  refer- 
ence of  the  land  and  water  conserva- 
tion fund  because,  therefore,  it  is  an 
open  ended  authorization  for  appropri- 
ations which  Congress  has  no  alternative 
but  to  provide  if  the  bill  passes. 

I  again  yield  back  the  remainder  of  my 
time,  and  I  ask  for  a  vote  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  have  yielded  my 
time  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1167 

(Purpose:  To  exclude  certain  areas  from  the 
Park;  to  prohibit  certain  other  areas  from 
being  subsequently  included  In  the  Park) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
KAWA)  proposes  an  unprlnted  amendment 
numbered   1167: 

On  page  2,  line  17,  beginning  with  the 
word  ''At",  strike  out  all  through  line  6  on 
page  3. 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  to  simply 
delete  from  the  bill  the  section  known 
as  the  park  protection  zone. 

This  so-called  park  protection  zone  is 
an  additional  30,000  acres  south  of  the 
park  expansion  area  of  48,000  that  would 
be  added  to  the  Redwood  National  Park 
by  this  legislation. 

Mr.  ABOUREZK.  Does  the  Senator 
want  a  rollcall  vote  on  this  amendment? 
I  think  we  should  get  the  yeas  and  nays 
now. 

Mr.  HAYAKAWA.  Yes.  I  do. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
.second. 

The  yeas  and  nays  were  ordered. 


Mr.  HAYAKAWA.  Mr.  President,  as  I 
say.  this  so-called  park  protections  zone 
is  an  additional  30.000  acres  south  of  the 
park  expansion  area  of  48,000  that  would 
be  added  to  the  Redwood  National  Park 
by  this  legislation. 

After  60  days,  if  the  Secretary  of  the 
Interior  finds  that  activities  on  this  30.- 
000  acres  could  even  potentially  result  in 
what  he  terms  "physical  damage  to  the 
park  resources"  then  he  may  report  such 
findings  to  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the 
House  Committee  on  Interior  and  In- 
sular Affairs.  The  Secretary  may  then 
acquire  some  or  all  of  the  30.000  acres 
unless  the  committees  disapprove. 

Mr.  President,  this  is  an  incredible 
provision.  First  of  all.  I  have  no  doubt 
that  within  2  months  after  passage  of 
this  bill  the  Redwood  National  Park  will 
then  be  expanded  by  78,000  acres  instead 
of  by  the  proposed  48.000  acres  that  we 
are  talking  about  today.  Let  us  say  that 
one  of  the  landowners  decides  to  cut  a 
few  trees  on  the  land  that  he  owns.  The 
Secretary  need  only  to  decide  that  poten- 
tially this  action  could  be  dangerous  to 
park  resources  by  causing  some  soil  ero- 
sion that  would  eventually  flow  through 
the  Redwood  Creek  that  goes  through 
the  Redwood  National  Park.  The  Secre- 
tary would  then  merely  report  to  the 
proper  Senate  and  House  Committees 
that  this  future  activity  could  possibly 
cause  some  soil  erosion  that  would  affect 
the  park,  and  he  has  the  right  to  go  in 
and  condemn  this  privately  owned  land, 
which  is  then  taken  over  by  the  Federal 
Government.  The  trees  would  never  even 
have  to  be  cut.  Nothing  would  ever  have 
to  affect  the  park.  But  if  future  activity 
on  any  of  that  30,000  acres  could  in  any 
way  possibly  affect  the  park,  and  the 
Secretary  decides  that  it  is  recommended 
that  the  Federal  Government  take  over 
that  land,  he  may  do  so. 

There  is  room  for  every  kind  of  arbi- 
trary decision  of  this  nature. 

Now  there  are  no  specific  guidelines  as 
to  how  the  Secretary  may  or  should  take 
over  any  of  the  land  if  he  decides  this  is 
"necessary  to  protect  park  resources." 
For  example  he  could  take  parcels  of 
land  in  checkerboard  fashion.  He  could 
take  the  outer  perimeter  of  land,  and 
leave  a  parcel  in  the  middle.  He  could 
take  the  entire  30,000  acres  at  once  and 
get  it  over  with. 

Mr.  President,  the  original  Redwood 
National  Park  is  only  28,000  acres.  That 
land  alone  cost  more  than  all  other  na- 
tional parks  combined.  The  reason  for 
the  high  cost  is  that  we  are  taking  over 
prime  timbeT  land — these  redwoods  are 
the  fastest  growing  trees  in  the  entire 
United  States  of  America.  The  1968  legis- 
lative taking  of  redwoods  was  debated 
by  the  House  and  the  Senate.  The  re- 
sults of  this  legislative  taking  have 
deeply  affected  the  northern  California 
region  whose  economy  is  heavily  depend- 
ent on  the  timber  industry. 

To  take  over  an  additional  48,000  acres 
is  incomprehensible  to  the  people  who 
live  in  the  area  and  depend  on  the 
logging  of  redwoods  for  their  livelihood. 
And  yet  we  casually  toss  in  this  so-called 
"park  protection  zone"  which  gives  the 


Federal  Government  the  right  to  take 
over  an  additional  30.000  acres  without 
any  concern  whatsovever. 

I  would  hate  to  own  a  7-acre  parcel  of 
land  or  a  19-acre  parcel,  or  several  hun- 
dred acres  or  even  any  of  that  land,  and 
have  to  face  extremely  depressed  market 
values  if  I  put  that  land  an  the  mar- 
ket, as  a  result  of  the  stringent  Federal 
Government  controls  over  any  activity 
on  it.  Our  country  was  foimded  on  the 
concept  of  freedom,  and  I  think  it  is 
wrong  for  our  U.S.  Congress,  made  up 
of  elected  officials,  to  pass  legislation  that 
imposes  strict  Federal  controls  on  pri- 
vately  owned  land. 

People  will  be  afraid  to  make  a  move 
on  their  land  for  fear  that  the  U.S.  Gov- 
ernment will  step  in  and  take  it  away 
from  them.  I  believe  that  this  so-called 
park  protection  zone  is  nothing  but  an 
excuse  for  the  Government  to  expand 
the  Redwood  National  Park  by  another 
30.000  acres  making  the  total  expan- 
sion acreage  for  this  legislative  tsiking 
78.000  acres  rather  than  the  43.000  acres 
as  stated  in  S.  1976.  If  the  private  prop- 
erty rights  of  the  citizens  of  this  Na- 
tion are  jeopardized,  then  we  no  longer 
live  in  a  free  society. 

Mr.  President,  imagine  how  each  of 
my  colleagues  would  feel  it  the  Federal 
Government  had  the  license  to  come 
in  at  any  time  and  take  over  their  pri- 
vate homes  and  their  property,  because 
they  decided  to  cut  down  some  trees  in 
their  yard,  or  they  wanted  to  use  their 
land  in  any  way  that  the  Government 
suddenly  determined  could  be  damag- 
ing to  other  property  several  miles  away. 

This  is  what  the  land  owners  in  the 
30,000  acre  area  of  so-called  "park  pro- 
tection zone  "  face  at  this  very  moment. 
I  believe  that  this  section  of  the  legis- 
lation is  an  incredible  infringement  on 
private  property  rights,  and  should  be 
removed  from  the  bill. 

I  must  emphasize  that  the  State  of 
California  operates  under  the  most  strict 
set  of  State  forestry  laws  in  the  entire 
country. 

Any  timber  harvests  must  first  be  ap- 
proved by  the  California  State  Board  of 
Forestry,  and  timber  harvests  must  be 
conducted  under  the  strict  State  regula- 
tions. 

The  assumption  of  all  this  is  that  the 
State  is  not  capable  of  protecting  its  own 
resources,  and  the  Federal  Government 
has  to  do  it  for  them. 

Given  these  circumstances,  I  certainl>' 
see  no  reason  for  this  added  30,000  acres 
of  park.  We  do  not  need  to  add  a  buffer 
zone  to  protect  the  buffer  zone  to  the 
park. 

I  would  like  to  point  out  that  the  prop- 
erties involved  here,  this  30,000  acres,  in- 
volves an  awful  lot  of  individuals  and 
corporations.  I  will  not  read  the  whole 
list,  but  let  me  give  a  sample: 

Louisiana  Pacific.  4,328  acres. 

Simpson  Timber,  6,973  acres. 

A.  M.  Lyons,  979  acres. 

Barn  urn  Timber,  2,189  acres. 

Mr.  Steele.  200  acres. 

Mr.  Gould,  38  acres. 

Mr.  Anderson,  40  acres. 

Mr.  Peters,  35  acres. 

Mr.  Eiler  &  Son,  45  acres 

Sierra  Pacific,  19  acres. 
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And  so  on.  There  is  a  whole  cluster  of 
individual  owners. 

These  data  are  as  of  the  fall  of  1976. 
This  is  the  kind  of  private  property  into 
which  this  measure  intrudes. 

Throughout  this  discussion,  Mr.  Presi- 
dent, I  would  like  to  protest  what  seems 
to  me  to  be  a  stereotyping,  here,  of  the 
opposing  forces  on  this  legislation.  It  has 
been  alleged  that  we  who  hold  a  position 
opposed  to  the  Redwood  Park  expansion 
are  tools  of  the  great  big,  rich  lumber 
companies,  as  opposed  to,  let  us  say,  the 
common  people.  This  kind  of  stereotype, 
I  think,  is  based  on  what  I  would  term 
a  kind  of  vulgar  Marxism  of  the  most 
debased  kind. 

The  people  of  the  State  of  California 
include  the  large  corporations,  and  they 
include  the  many  thousands  of  hard- 
working men  and  women  who  make  their 
living  off  those  forests.  One  does  not  have 
to  be  a  tool  of  the  corporations  to  be  in- 
terested in  the  common  fate  of  the  men, 
the  truck  drivers,  the  woodsmen,  the  peo- 
ple who  work  the  saws,  the  landscape, 
and  the  trees,  who  cut  the  lumber  and 
shape  it  for  the  market.  One  does  not 
have  to  pit  one  against  the  other  to  real- 
ize that  they  are  all  bound  together  in  a 
common  enterprise. 

The  one  very  important  thing  about 
the  great  lumber  industry  is  that  it  is  be- 
cause they  are  large — outfits  like  Areata, 
Georgia  Pacific,  Weyerhauser,  and  many 
other  companies — it  is  because  they  are 
large  that  they  are  able  to  put  in  the 
capital  investment  that  makes  possible 
perpetual  yield  from  these  forests,  so 
that  decade  after  decade,  century  after 
century,  these  trees  will  continue  to  pro- 
duce, and  produce  for  the  benefit  of  all 
our  posterity.  Therefore,  the  false  dichot- 
omy of  these  large  corporations  versus 
the  common  people  is  an  absurdity. 

What  I  wish  to  call  attention  to  is  the 
fact  that  because  these  large  corpora- 
tions exist,  they  have  foresters  on  their 
staffs  who  understand  the  principles  of 
scientific  forestry ;  because  they  have  the 
capital  to  pay  to  put  money  into  this 
kind  of  long-range  development,  we  can 
preserve  the  jobs  of  the  common  people 
and  the  forests  for  all  the  people,  for 
posterity,  better  than  we  can  by  simply 
abandoning  them  to  no  use  whatsoever, 
as  is  proposed,  in  the  redwood  parks. 

I  say  no  use  whatsover,  because  we 
know  what  has  happened  to  the  28,000 
acres  already  appropriated  under  the 
1968  act.  As  I  have  pointed  out,  the  parks 
are  not  used.  They  are  abandoned.  The 
economic  life  of  the  entire  area  of  the 
State  has  declined,  and  with  the  passage 
of  such  legislation  it  will  decline  further. 

To  return  to  the  particular  provision 
of  which  I  am  speaking,  I  regard  the 
48,000  acres  to  be  a  great  enough  depri- 
vation of  the  future  of  the  people  of  Cali- 
fornia. If  we  go  to  an  additional  30,000 
acres  being  taken  arbitrarily  by  individ- 
ual decisions  on  the  part  of  some  higher 
bureaucracy,  it  is  a  frightening  prospect 
indeed.  This  is  why  I  urge  my  colleagues 
to  vote  in  favor  of  my  amendment  to 
delete  this  section  that  provides  for  a 
park  protection  zone  of  an  additional 
30.000  acres. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield? 


Mr.  HAYAKAWA.  I  yield. 

Mr.  McCLURE.  I  join  the  Senator  in 
the  hope  that  the  Senate  will  delete  this 
provision  from  the  bill,  for  the  many 
reasons  which  he  has  stated. 

I  would  like  to  ask  the  managers  of 
the  bill  a  question  concerning  the  con- 
struction of  the  language,  so  that  we 
might  be  better  able  to  understand  the 
impact  of  the  proposed  language;  and  I 
take  the  floor  at  this  time  for  tiiat 
purpose. 

As  the  managers  of  the  bill  will  recall, 
there  was  a  provision  giving  the  Secre- 
tary discretionary  authority  to  acquire 
land,  and  that  provision  was  changed  by 
the  committee  to  provide  for  this  stand- 
by authority  to  protect  the  park's  values. 

There  is  in  the  committee  report  lan- 
guage, which  appears  on  page  8,  with  re- 
gard to  the  establishment  of  guidelines, 
for  the  Secretary  to  establish  guidelines 
and  standards  for  violation  of  the  guide- 
lines before  he  moves  to  acquire  lands 
and  interests  in  lands  in  the  protection 
zone. 

That  is,  as  I  understand,  the  response 
of  the  committee  in  the  concern  that 
the  landowner  might  find  himself  sub- 
jected to  an  acquisition  authority  with- 
out knowing  what  it  was  he  had  done 
wrong.  It  was  felt  that  it  was  fair  that 
guidelines  be  established  against  which 
he  could  make  judgments  and  take  ac- 
tions, knowing  in  advance  of  the  actions 
he  took  whether  they  would  meet  the 
guidelines  or  be  in  violation  of  the  guide- 
lines. 

But  the  underlying  requirement,  in  the 
event  he  decides  the  guidelines  have  been 
violated,  is  still  a  finding  in  the  courts 
that  the  values  of  the  Redwood  National 
Park  are  being  threatened  by  the  land 
use  practices  outside.  In  other  words,  the 
Secretary  would  still  have  to  establish 
that  by  evidence  in  court — not  simply  a 
violation  of  the  guidelines. 

There  is  a  fear  on  the  part  of  some 
that  once  the  guidelines  have  been  es- 
tablished, then  that  in  itself  becomes 
evidentiary  in  proceedings  to  justify  ac- 
quisition of  the  land.  My  understanding 
of  the  intention  of  the  committee  is  that 
that  not  be  the  case,  that  it  would  still 
require  a  finding  of  adverse  impact  upon 
the  park  lands  themselves,  and  the  guide- 
lines are  simply  a  means  to  notify  the 
property  owner  of  what  is  expected, 
rather  than  a  means  of  establishing  evi- 
dence in  court  that  there  was  an  impact. 

I  wonder  if  the  managers  of  the  bill 
might  be  able  to  comment  en  that,  and 
confirm  my  understanding  of  the  in- 
tention of  this  provision  in  the  bill  and 
the  language  in  the  committee  report,  on 
page  8  of  the  report,  dealing  with  the 
establishment  of  guidelines. 

Mr.  ABOUREZK.  I  was  talking  to 
somebody  else.  Would  the  Senator  mind 
repeating  his  question? 

Mr.  McCLURE.  I  noticed  that. 

Would  the  Senator  assure  the  Senator 
from  California  that  if  we  run  out  of 
time  repeating  the  question,  the  Senator 
from  South  Dakota  will  yield  him  some 
time? 

Mr.  ABOUREZK.  It  looks  like  the  Sen- 
ator would  have  gotten  my  attention 
before  he  asked. 


Mr.  McCLURE.  I  did  my  best.  I  say  to 
the  Senator. 

Mr.  ABOUREZK.  I  shall  yield  the  time 
if  necessary. 

Mr.  McCLURE.  We  established  in  the 
legislation  the  opportunity  for  the  Sec- 
retary of  the  Interior  to  acquire  lands 
or  interest  in  lands  if  necessary  to  pro- 
tect against  damage  to  the  parklands 
themselves.  The  Senator  from  California 
has  suggested  that  that  provision  be 
stricken.  What  I  am  seeking  is  an  under- 
standing of  what  the  provision  means. 

On  page  8  of  the  committee  report,  it 
is  stated  that  the  Secretary  should  es- 
tablish guidelines.  That  was  written  in 
as  an  attempt  to  say  to  the  property 
owner,  "You  are  entitled  to  know,  be- 
fore you  take  action,  whether  or  not  the 
Secretary  is  going  to  deem  that  action 
likely  to  adversely  affect  the  parklands 
themselves." 

That  is  to  put  him  on  notice,  give  him 
a  standard  against  which  to  manage  his 
lands;  rather  than  substitute  a  new  test 
as  the  basis  for  the  taking  of  the  prop- 
erty. My  understanding  of  that  provision 
is  that  this  is  not  evidentiary  in  the  court 
proceedings,  that  the  guidelines  were 
violated.  That  does  not  establish  any- 
thing that  would  justify  the  taking  of 
lands  or  interests.  The  underlying  test 
would  still  be  whether  or  not,  as  a  matter 
of  fact,  the  value  of  the  lands  and  the 
assets  of  the  park  were  being  damaged 
by  this  action  taken  outside. 

Mr.  ABOUREZK.  My  understanding 
of  that  section  is  that  the  guidelines  do 
not  constitute  the  standard,  but  physical 
damage  would  constitute  the  standard 
of  evidence  for  determining  whether  a 
taking  order  ought  to  occur. 

Mr.  McCLURE.  In  other  words,  viola- 
tion of  the  guidelines  does  not,  of  itself, 
establish  the  right  to  the  taking. 

Mr.  ABOUREZK.  The  guidelines  are 
more  for  notice  to  the  landowners  and 
purposes  of  discussion,  and  so  on.  It 
would  give  the  landowners  some  kind  of 
idea.  The  physical  damage  that  would  be 
proved  through  the  hearing  process  is 
what  really  would  count. 

Mr.  McCLURE.  The  Secretary  would 
still  have  to  establish  that.  Even  though 
they  might  be  able  to  show  the  guide- 
lines had  been  violated,  they  would  still 
have  to  show  that  that  violation  or  that 
conduct  resulted  in  physical  damage  to 
the  park  land. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  response,  because  I  think  it  is 
important  that  we  not  elevate  the  guide- 
lines to  evidentiary  standing;  they  are 
simply  guidelines  for  the  notice  of  the 
parties. 

I  am  concerned,  with  my  friend  from 
California,  that  we  are  establishing  a 
precedent  for  Federal  control  of  lands 
outside  of  Federal  lands,  in  a  buffer  zone 
in  which  we  really  inhibit  the  operation 
and  the  ownership,  and  diminish  the 
value  and  diminish  the  dominion  of  the 
people  who  own  those  lands,  without  any 
compensation  and  without  due  process 
of  law.  As  a  matter  of  fact,  it  is  possible 
that  this  provision  might  fall  as  a  result 
of  the  constitutional  prohibition  against 
taking  of  property  without  due  process. 
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Regardless  of  that,  I  do  not  believe  that 
there  was  any  compelling  evidence  pro- 
duced in  the  committee  that  what  was 
happening  or  was  likely  to  happen  on 
these  lands  would  have  that  kind  of 
effect. 

Redwood  National  Park  was  estab- 
lished to  preserve  for  future  generations 
large  stands  of  very  large  trees.  If  we 
remember  that  that  is  what  the  purpose 
is.  then  we  begin  to  see  what  effect  oper- 
ations outside  will  have.  Was  there  any 
showing  or  is  there  any  showing  that 
operations  on  lands  outside  will  have  an 
adverse  effect  upon  the  tall  trees,  the 
large  trees,  or  any  very  large  number  of 
large  trees,  within  the  park?  I  would 
say  the  answer  is  "No." 

As  a  matter  of  fact,  the  strongest  evi- 
dence was  it  had  some  effect  upon  the 
aquatic  stream.  That  was  not  the  reason 
the  park  was  established.  We  have  ex- 
trapolated from  one  purpose,  the  protec- 
tion of  the  park,  for  an  entirely  unre- 
lated purpose,  maybe  something  that  is 
worthy  of  discussion,  and  perhaps  of 
some  consideration  by  Congress.  But  we 
should  not  understand  that  what  we  are 
doing  with  this  30,000-acre  zone,  let 
alone  the  48.000  acres  being  acquired,  is 
to  protect  tall  trees.  It  is  not.  It  is  to 
protect  an  aquatic  environment  in  one 
stream. 

Congress  is  being  asked  to  spend  hun- 
dreds of  millions  of  dollars  and  interfere 
with  the  livelihood  of  hundreds  of  men 
and  women  in  order  to  do  that  one  thing 
which  has  never  been  clearly  identified 
to  Congress  as  the  purpose  of  this  legis- 
lation. 

I  think  it  is  significant  that  there  has 
been  no  effort  made  to  settle  on  that 
basis,  because  there  is  no  expectation  in 
the  minds  of  the  sponsors  that  Congress 
would  begin  to  disrupt  the  lives  and  the 
communities  in  this  part  of  the  State 
and  expend  hundreds  of  millions  of  dol- 
lars of  taxpayers'  money  for  the  reason 
that  is  really  the  fundamental  reason 
behind  this  legislation. 

It  is  an  emotional  issue.  It  is  one  in 
which  we  have  chosen  sides — are  you  for 
or  against  redwoods  on  the  basis  of  this 
bill?  That  is  nonsense. 

I  was  a  Member  of  the  other  body  at 
the  time  the  original  bill  passed  through. 
I  was  a  member  of  the  Parks  and  Rec- 
reation Subcommittee  of  the  Interior 
Committee  in  the  House  at  the  time  this 
bill  was  passed.  I  participated  in  all  of 
the  hearings,  including  the  field  hear- 
ings on  site.  I  have  been  on  the  ground. 
I  have  been  up  Redwood  Creek.  I  have 
looked  at  the  tall  trees.  I  can  say  without 
any  doubt  and  without  any  fear  of  con- 
tradiction that  the  original  bill,  a  com- 
promise, that  was  drawn  at  that  time 
would  adequately  meet  the  needs  of  the 
United  States  in  preserving  what  is  not 
a  recreational  park  and  not  intended  to 
be  for  the  use  of  people,  but  for  the  pres- 
ervation of  tall  trees. 

As  a  matter  of  fact,  some  of  our  col- 
leagues may  have  seen  the  National  Geo- 
graphic special  on  television  this  last 
Sunday,  in  which  they  were  looking  a 
national  parks.  The  redwoods  were  iden- 
tified by  National  Park  Service  In  the  Na- 
tional Geographic  special  as  being  not 


recreational  parks,  not  for  the  use  of  hu- 
man beings,  because  they  were  not  suited 
to  that  use.  How  many  thousands  of  acres 
of  tall  trees  do  we  have  to  have  to  pre- 
serve that  kind  of  thing  for  future  gen- 
erations and  for  the  scientific  community 
that  may  look  at  it  when,  as  a  matter 
of  fact,  is  it  not  intended  that  hmnan 
beings  will  have  any  use  of  it  other  than 
as  a  scientific  preservation  of  an  exist- 
ing bionic  system? 

I  think  that,  for  those  reasons,  it 
ought  to  be  abundantly  clear  that  we 
do  not  need  the  passage  of  this  legisla- 
tion. Certainly  we  do  not  need  to  extend 
the  Federal  grasp  beyond  the  boundaries 
we  are  extending  by  saying  to  the  owners 
of  another  30,000  acres,  "You  must  sub- 
ject your  lands  to  our  control,  even 
though  we  do  not  intend  to  buy  them 
from  you." 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Idaho  for  his  very  eloquent  and 
perceptive  remarks. 

Mr.  President,  I  might  add  that  there 
are  more  old  redwood  trees  under  preser- 
vation than  any  other  tree  at  the  present 
time.  Not  only  that,  of  the  48,000  acres 
which  we  wish  to  add  to  Redwood  Park, 
only  1  in  5  acres  actually  contains 
old  redwood  growth.  Most  of  the  rest — 
all  of  the  rest — is  in  second  growth. 
Therefore,  on  this  whole  matter  of  pre- 
serving trees  for  the  sake  of  preserving 
trees,  we  have  gone  to  absolutely  absurd 
lengths.  Therefore,  to  add  to  that  this 
additional  30,000  acres  of  protection  is 
the  height  of  absurdity. 

Mr.  HANSEN.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  I  yield  time,  what- 
ever the  Senator  needs. 

Mr.  HANSEN.  Mr.  President,  it  pains 
me  to  have  to  disagree  in  any  respect 
with  my  esteemed  colleague  from  Cali- 
fornia. I  would  say,  on  this  specific  pro- 
vision, that  it  was  very  carefully  gone 
over.  We  tried  as  best  we  could  to  insure, 
first  of  all,  that  there  would  be  no  addi- 
tional taking  if  actual  fiscal  damage  did 
not  result.  In  the  event  that  it  did,  I 
think  we  then  tried  to  provide  a  mech- 
anism whereby  the  property  owner  would 
be  treated  fairly,  where  the  value  of  the 
property  that  would  be  taken  by  the 
Government  would  be  adequately  com- 
pensated for. 

I  just  have  to  say  that,  given  the  pa- 
rameters within  which  we  were  working, 
I  think  we  tried  to  approach  the  problem 
at  arms'  length;  first,  to  insure  that  no 
additional  land  would  be  taken  unless 
the  actions  on  the  outside  lands  contrib- 
uted to  actual  physical  damage  within 
the  park.  I  appreciate  the  concern  of  my 
friend  from  California  and  I  am  grate- 
ful, as  well,  for  the  observations  made 
by  the  Senator  from  Idaho.  But  I  think 
we  really  tried  to  deal  with  the  problem 
at  arms'  length  and  come  up  as  best  we 
could  with  a  fair  solution  all  the  way 
around. 

Mr.  ABOUREZK.  That  is  right. 

Mr.  President,  we  had  three  alterna- 
tives we  looked  at  in  the  committee.  This 
is  the  one  we  adopted  by  a  substantial 
vote.  If  I  recall,  I  think  it  was  15  to  2  in 
the  committee.  It  was  a  sizable  vote.  We 


defeated  the  effort  to  delete  this  pro- 
vision. 

We  could  either  have  taken  78.000 
acres,  included  this  30,000  acres  In  the 
taking,  or  we  could  have  put  in  regxila- 
tory  authority,  which  we  talked  about 
and  rejected  in  the  ccnnmittee,  regula- 
tory authority  over  this  additional  30,- 
000.  But  we  adopted  this  approach 
which  gave  the  Secretary  standby  au- 
thority under  certain  procedural  safe- 
guards, hearings. 

The  Secretary  would  have  to  make  a 
showing  if  there  is  physical  damage  to 
the  existing  park  and  only  then  could 
he  exercise  his  authorization  to  take  or 
condemn  the  additional  30,000  acres,  or 
any  part  of  it. 

I  think  it  is  probably  the  best  way 
to  do  it.  We  do  not  want  to  go  back  to 
1968  again  when  we  did  not  take  enough 
the  first  time.  That  is  why  we  are  back 
in  1978  trying  to  protect  what  is  left  of 
the  old  trees. 

I  might  say  one  thing  that  has  been 
repeated  time  and  again  here,  that  red- 
woods grow  fast,  and  all  we  have  to  do  is 
give  them  some  time  and  they  will  grow 
back  again.  The  roots  stay  alive  even 
though  we  kill  the  tnmk. 

All  that  is  very  true.  I  went  out  to  the 
Redwood  Park  and  I  saw  what  the  red- 
wood can  do. 

But  we  are  not  talking  about  produc- 
ing more  timber;  we  are  talking  about 
saving  the  old  trees.  The  only  way  we  can 
regenerate  the  old  trees  is  to  wait  1,500 
to  2,000  years. 

I  do  not  think  anybody,  including  my 
colleagues  from  Wyoming,  wants  to  wait 
that  long. 

So  we  have  to  preserve  those  trees  now, 
and  that  is  exactly  what  this  will  do. 

If  we  do  not  give  them  standby  acqui- 
sition authority  in  this  bill,  we  will  have 
to  have  another  fight  5  years  from  now, 
10  years  from  now,  and  I  do  not  think  we 
ought  to  visit  that  kind  of  situation  on 
our  colleagues  who  will  be  in  the  Senate 
then. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield  1  minute  to 
the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator. 

If  we  have  no  interest  in  waiting  for 
trees,  why  is  it  that  of  the  48,000  acres 
being  taken  nearly  all  is  second  growth  in 
which  we  will  have  to  wait  to  have  any 
kind  of  a  park  purpose  in  having  it? 

Mr.  ABOUREZK.  The  reason  for  tak- 
ing second  growth  timber  is  because  it  is 
the  watershed  which  protects  against 
erosion  for  the  old  growth  trees  that  ex- 
ist near  the  stream  beds,  below  where 
the  new  growth  is. 

That  is  the  exact  purpose. 

Mr.  McCLURE.  That  is  the  exact 
statement  of  purpose.  But,  as  a  matter  of 
fact,  the  evidence  does  not  sustain  the 
need  to  do  that. 

As  a  matter  of  fact,  all  of  the  evidence, 
the  very  great  part  of  the  evidence,  is 
that  only  a  very  small  number  of  tall 
trees  are  affected  by  the  condition  of  the 
stream.  A  small  number  are. 

There  might  be  an  argument,  but  If 
the  Senator  had  been  at  the  tall  trees 
grove,  as  I  have,  and  looked  at  the  sedi- 
mentation that  occurred,  and  prior  to 
this  time,  prior  to  any  activity  upstream. 
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And  so  on.  There  is  a  whole  cluster  of 
individual  owners. 

These  data  are  as  of  the  fall  of  1976. 
This  is  the  kind  of  private  property  into 
which  this  measure  intrudes. 

Throughout  this  discussion,  Mr.  Presi- 
dent, I  would  like  to  protest  what  seems 
to  me  to  be  a  stereotyping,  here,  of  the 
opposing  forces  on  this  legislation.  It  has 
been  alleged  that  we  who  hold  a  position 
opposed  to  the  Redwood  Park  expansion 
are  tools  of  the  great  big,  rich  lumber 
companies,  as  opposed  to,  let  us  say,  the 
common  people.  This  kind  of  stereotype, 
I  think,  is  based  on  what  I  would  term 
a  kind  of  vulgar  Marxism  of  the  most 
debased  kind. 

The  people  of  the  State  of  California 
include  the  large  corporations,  and  they 
include  the  many  thousands  of  hard- 
working men  and  women  who  make  their 
living  off  those  forests.  One  does  not  have 
to  be  a  tool  of  the  corporations  to  be  in- 
terested in  the  common  fate  of  the  men, 
the  truck  drivers,  the  woodsmen,  the  peo- 
ple who  work  the  saws,  the  landscape, 
and  the  trees,  who  cut  the  lumber  and 
shape  it  for  the  market.  One  does  not 
have  to  pit  one  against  the  other  to  real- 
ize that  they  are  all  bound  together  in  a 
common  enterprise. 

The  one  very  important  thing  about 
the  great  lumber  industry  is  that  it  is  be- 
cause they  are  large — outfits  like  Areata, 
Georgia  Pacific,  Weyerhauser,  and  many 
other  companies — it  is  because  they  are 
large  that  they  are  able  to  put  in  the 
capital  investment  that  makes  possible 
perpetual  yield  from  these  forests,  so 
that  decade  after  decade,  century  after 
century,  these  trees  will  continue  to  pro- 
duce, and  produce  for  the  benefit  of  all 
our  posterity.  Therefore,  the  false  dichot- 
omy of  these  large  corporations  versus 
the  common  people  is  an  absurdity. 

What  I  wish  to  call  attention  to  is  the 
fact  that  because  these  large  corpora- 
tions exist,  they  have  foresters  on  their 
staffs  who  understand  the  principles  of 
scientific  forestry ;  because  they  have  the 
capital  to  pay  to  put  money  into  this 
kind  of  long-range  development,  we  can 
preserve  the  jobs  of  the  common  people 
and  the  forests  for  all  the  people,  for 
posterity,  better  than  we  can  by  simply 
abandoning  them  to  no  use  whatsoever, 
as  is  proposed,  in  the  redwood  parks. 

I  say  no  use  whatsover,  because  we 
know  what  has  happened  to  the  28,000 
acres  already  appropriated  under  the 
1968  act.  As  I  have  pointed  out,  the  parks 
are  not  used.  They  are  abandoned.  The 
economic  life  of  the  entire  area  of  the 
State  has  declined,  and  with  the  passage 
of  such  legislation  it  will  decline  further. 

To  return  to  the  particular  provision 
of  which  I  am  speaking,  I  regard  the 
48,000  acres  to  be  a  great  enough  depri- 
vation of  the  future  of  the  people  of  Cali- 
fornia. If  we  go  to  an  additional  30,000 
acres  being  taken  arbitrarily  by  individ- 
ual decisions  on  the  part  of  some  higher 
bureaucracy,  it  is  a  frightening  prospect 
indeed.  This  is  why  I  urge  my  colleagues 
to  vote  in  favor  of  my  amendment  to 
delete  this  section  that  provides  for  a 
park  protection  zone  of  an  additional 
30.000  acres. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield? 


Mr.  HAYAKAWA.  I  yield. 

Mr.  McCLURE.  I  join  the  Senator  in 
the  hope  that  the  Senate  will  delete  this 
provision  from  the  bill,  for  the  many 
reasons  which  he  has  stated. 

I  would  like  to  ask  the  managers  of 
the  bill  a  question  concerning  the  con- 
struction of  the  language,  so  that  we 
might  be  better  able  to  understand  the 
impact  of  the  proposed  language;  and  I 
take  the  floor  at  this  time  for  tiiat 
purpose. 

As  the  managers  of  the  bill  will  recall, 
there  was  a  provision  giving  the  Secre- 
tary discretionary  authority  to  acquire 
land,  and  that  provision  was  changed  by 
the  committee  to  provide  for  this  stand- 
by authority  to  protect  the  park's  values. 

There  is  in  the  committee  report  lan- 
guage, which  appears  on  page  8,  with  re- 
gard to  the  establishment  of  guidelines, 
for  the  Secretary  to  establish  guidelines 
and  standards  for  violation  of  the  guide- 
lines before  he  moves  to  acquire  lands 
and  interests  in  lands  in  the  protection 
zone. 

That  is,  as  I  understand,  the  response 
of  the  committee  in  the  concern  that 
the  landowner  might  find  himself  sub- 
jected to  an  acquisition  authority  with- 
out knowing  what  it  was  he  had  done 
wrong.  It  was  felt  that  it  was  fair  that 
guidelines  be  established  against  which 
he  could  make  judgments  and  take  ac- 
tions, knowing  in  advance  of  the  actions 
he  took  whether  they  would  meet  the 
guidelines  or  be  in  violation  of  the  guide- 
lines. 

But  the  underlying  requirement,  in  the 
event  he  decides  the  guidelines  have  been 
violated,  is  still  a  finding  in  the  courts 
that  the  values  of  the  Redwood  National 
Park  are  being  threatened  by  the  land 
use  practices  outside.  In  other  words,  the 
Secretary  would  still  have  to  establish 
that  by  evidence  in  court — not  simply  a 
violation  of  the  guidelines. 

There  is  a  fear  on  the  part  of  some 
that  once  the  guidelines  have  been  es- 
tablished, then  that  in  itself  becomes 
evidentiary  in  proceedings  to  justify  ac- 
quisition of  the  land.  My  understanding 
of  the  intention  of  the  committee  is  that 
that  not  be  the  case,  that  it  would  still 
require  a  finding  of  adverse  impact  upon 
the  park  lands  themselves,  and  the  guide- 
lines are  simply  a  means  to  notify  the 
property  owner  of  what  is  expected, 
rather  than  a  means  of  establishing  evi- 
dence in  court  that  there  was  an  impact. 

I  wonder  if  the  managers  of  the  bill 
might  be  able  to  comment  en  that,  and 
confirm  my  understanding  of  the  in- 
tention of  this  provision  in  the  bill  and 
the  language  in  the  committee  report,  on 
page  8  of  the  report,  dealing  with  the 
establishment  of  guidelines. 

Mr.  ABOUREZK.  I  was  talking  to 
somebody  else.  Would  the  Senator  mind 
repeating  his  question? 

Mr.  McCLURE.  I  noticed  that. 

Would  the  Senator  assure  the  Senator 
from  California  that  if  we  run  out  of 
time  repeating  the  question,  the  Senator 
from  South  Dakota  will  yield  him  some 
time? 

Mr.  ABOUREZK.  It  looks  like  the  Sen- 
ator would  have  gotten  my  attention 
before  he  asked. 


Mr.  McCLURE.  I  did  my  best.  I  say  to 
the  Senator. 

Mr.  ABOUREZK.  I  shall  yield  the  time 
if  necessary. 

Mr.  McCLURE.  We  established  in  the 
legislation  the  opportunity  for  the  Sec- 
retary of  the  Interior  to  acquire  lands 
or  interest  in  lands  if  necessary  to  pro- 
tect against  damage  to  the  parklands 
themselves.  The  Senator  from  California 
has  suggested  that  that  provision  be 
stricken.  What  I  am  seeking  is  an  under- 
standing of  what  the  provision  means. 

On  page  8  of  the  committee  report,  it 
is  stated  that  the  Secretary  should  es- 
tablish guidelines.  That  was  written  in 
as  an  attempt  to  say  to  the  property 
owner,  "You  are  entitled  to  know,  be- 
fore you  take  action,  whether  or  not  the 
Secretary  is  going  to  deem  that  action 
likely  to  adversely  affect  the  parklands 
themselves." 

That  is  to  put  him  on  notice,  give  him 
a  standard  against  which  to  manage  his 
lands;  rather  than  substitute  a  new  test 
as  the  basis  for  the  taking  of  the  prop- 
erty. My  understanding  of  that  provision 
is  that  this  is  not  evidentiary  in  the  court 
proceedings,  that  the  guidelines  were 
violated.  That  does  not  establish  any- 
thing that  would  justify  the  taking  of 
lands  or  interests.  The  underlying  test 
would  still  be  whether  or  not,  as  a  matter 
of  fact,  the  value  of  the  lands  and  the 
assets  of  the  park  were  being  damaged 
by  this  action  taken  outside. 

Mr.  ABOUREZK.  My  understanding 
of  that  section  is  that  the  guidelines  do 
not  constitute  the  standard,  but  physical 
damage  would  constitute  the  standard 
of  evidence  for  determining  whether  a 
taking  order  ought  to  occur. 

Mr.  McCLURE.  In  other  words,  viola- 
tion of  the  guidelines  does  not,  of  itself, 
establish  the  right  to  the  taking. 

Mr.  ABOUREZK.  The  guidelines  are 
more  for  notice  to  the  landowners  and 
purposes  of  discussion,  and  so  on.  It 
would  give  the  landowners  some  kind  of 
idea.  The  physical  damage  that  would  be 
proved  through  the  hearing  process  is 
what  really  would  count. 

Mr.  McCLURE.  The  Secretary  would 
still  have  to  establish  that.  Even  though 
they  might  be  able  to  show  the  guide- 
lines had  been  violated,  they  would  still 
have  to  show  that  that  violation  or  that 
conduct  resulted  in  physical  damage  to 
the  park  land. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  response,  because  I  think  it  is 
important  that  we  not  elevate  the  guide- 
lines to  evidentiary  standing;  they  are 
simply  guidelines  for  the  notice  of  the 
parties. 

I  am  concerned,  with  my  friend  from 
California,  that  we  are  establishing  a 
precedent  for  Federal  control  of  lands 
outside  of  Federal  lands,  in  a  buffer  zone 
in  which  we  really  inhibit  the  operation 
and  the  ownership,  and  diminish  the 
value  and  diminish  the  dominion  of  the 
people  who  own  those  lands,  without  any 
compensation  and  without  due  process 
of  law.  As  a  matter  of  fact,  it  is  possible 
that  this  provision  might  fall  as  a  result 
of  the  constitutional  prohibition  against 
taking  of  property  without  due  process. 
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Regardless  of  that,  I  do  not  believe  that 
there  was  any  compelling  evidence  pro- 
duced in  the  committee  that  what  was 
happening  or  was  likely  to  happen  on 
these  lands  would  have  that  kind  of 
effect. 

Redwood  National  Park  was  estab- 
lished to  preserve  for  future  generations 
large  stands  of  very  large  trees.  If  we 
remember  that  that  is  what  the  purpose 
is.  then  we  begin  to  see  what  effect  oper- 
ations outside  will  have.  Was  there  any 
showing  or  is  there  any  showing  that 
operations  on  lands  outside  will  have  an 
adverse  effect  upon  the  tall  trees,  the 
large  trees,  or  any  very  large  number  of 
large  trees,  within  the  park?  I  would 
say  the  answer  is  "No." 

As  a  matter  of  fact,  the  strongest  evi- 
dence was  it  had  some  effect  upon  the 
aquatic  stream.  That  was  not  the  reason 
the  park  was  established.  We  have  ex- 
trapolated from  one  purpose,  the  protec- 
tion of  the  park,  for  an  entirely  unre- 
lated purpose,  maybe  something  that  is 
worthy  of  discussion,  and  perhaps  of 
some  consideration  by  Congress.  But  we 
should  not  understand  that  what  we  are 
doing  with  this  30,000-acre  zone,  let 
alone  the  48.000  acres  being  acquired,  is 
to  protect  tall  trees.  It  is  not.  It  is  to 
protect  an  aquatic  environment  in  one 
stream. 

Congress  is  being  asked  to  spend  hun- 
dreds of  millions  of  dollars  and  interfere 
with  the  livelihood  of  hundreds  of  men 
and  women  in  order  to  do  that  one  thing 
which  has  never  been  clearly  identified 
to  Congress  as  the  purpose  of  this  legis- 
lation. 

I  think  it  is  significant  that  there  has 
been  no  effort  made  to  settle  on  that 
basis,  because  there  is  no  expectation  in 
the  minds  of  the  sponsors  that  Congress 
would  begin  to  disrupt  the  lives  and  the 
communities  in  this  part  of  the  State 
and  expend  hundreds  of  millions  of  dol- 
lars of  taxpayers'  money  for  the  reason 
that  is  really  the  fundamental  reason 
behind  this  legislation. 

It  is  an  emotional  issue.  It  is  one  in 
which  we  have  chosen  sides — are  you  for 
or  against  redwoods  on  the  basis  of  this 
bill?  That  is  nonsense. 

I  was  a  Member  of  the  other  body  at 
the  time  the  original  bill  passed  through. 
I  was  a  member  of  the  Parks  and  Rec- 
reation Subcommittee  of  the  Interior 
Committee  in  the  House  at  the  time  this 
bill  was  passed.  I  participated  in  all  of 
the  hearings,  including  the  field  hear- 
ings on  site.  I  have  been  on  the  ground. 
I  have  been  up  Redwood  Creek.  I  have 
looked  at  the  tall  trees.  I  can  say  without 
any  doubt  and  without  any  fear  of  con- 
tradiction that  the  original  bill,  a  com- 
promise, that  was  drawn  at  that  time 
would  adequately  meet  the  needs  of  the 
United  States  in  preserving  what  is  not 
a  recreational  park  and  not  intended  to 
be  for  the  use  of  people,  but  for  the  pres- 
ervation of  tall  trees. 

As  a  matter  of  fact,  some  of  our  col- 
leagues may  have  seen  the  National  Geo- 
graphic special  on  television  this  last 
Sunday,  in  which  they  were  looking  a 
national  parks.  The  redwoods  were  iden- 
tified by  National  Park  Service  In  the  Na- 
tional Geographic  special  as  being  not 


recreational  parks,  not  for  the  use  of  hu- 
man beings,  because  they  were  not  suited 
to  that  use.  How  many  thousands  of  acres 
of  tall  trees  do  we  have  to  have  to  pre- 
serve that  kind  of  thing  for  future  gen- 
erations and  for  the  scientific  community 
that  may  look  at  it  when,  as  a  matter 
of  fact,  is  it  not  intended  that  hmnan 
beings  will  have  any  use  of  it  other  than 
as  a  scientific  preservation  of  an  exist- 
ing bionic  system? 

I  think  that,  for  those  reasons,  it 
ought  to  be  abundantly  clear  that  we 
do  not  need  the  passage  of  this  legisla- 
tion. Certainly  we  do  not  need  to  extend 
the  Federal  grasp  beyond  the  boundaries 
we  are  extending  by  saying  to  the  owners 
of  another  30,000  acres,  "You  must  sub- 
ject your  lands  to  our  control,  even 
though  we  do  not  intend  to  buy  them 
from  you." 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Idaho  for  his  very  eloquent  and 
perceptive  remarks. 

Mr.  President,  I  might  add  that  there 
are  more  old  redwood  trees  under  preser- 
vation than  any  other  tree  at  the  present 
time.  Not  only  that,  of  the  48,000  acres 
which  we  wish  to  add  to  Redwood  Park, 
only  1  in  5  acres  actually  contains 
old  redwood  growth.  Most  of  the  rest — 
all  of  the  rest — is  in  second  growth. 
Therefore,  on  this  whole  matter  of  pre- 
serving trees  for  the  sake  of  preserving 
trees,  we  have  gone  to  absolutely  absurd 
lengths.  Therefore,  to  add  to  that  this 
additional  30,000  acres  of  protection  is 
the  height  of  absurdity. 

Mr.  HANSEN.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  I  yield  time,  what- 
ever the  Senator  needs. 

Mr.  HANSEN.  Mr.  President,  it  pains 
me  to  have  to  disagree  in  any  respect 
with  my  esteemed  colleague  from  Cali- 
fornia. I  would  say,  on  this  specific  pro- 
vision, that  it  was  very  carefully  gone 
over.  We  tried  as  best  we  could  to  insure, 
first  of  all,  that  there  would  be  no  addi- 
tional taking  if  actual  fiscal  damage  did 
not  result.  In  the  event  that  it  did,  I 
think  we  then  tried  to  provide  a  mech- 
anism whereby  the  property  owner  would 
be  treated  fairly,  where  the  value  of  the 
property  that  would  be  taken  by  the 
Government  would  be  adequately  com- 
pensated for. 

I  just  have  to  say  that,  given  the  pa- 
rameters within  which  we  were  working, 
I  think  we  tried  to  approach  the  problem 
at  arms'  length;  first,  to  insure  that  no 
additional  land  would  be  taken  unless 
the  actions  on  the  outside  lands  contrib- 
uted to  actual  physical  damage  within 
the  park.  I  appreciate  the  concern  of  my 
friend  from  California  and  I  am  grate- 
ful, as  well,  for  the  observations  made 
by  the  Senator  from  Idaho.  But  I  think 
we  really  tried  to  deal  with  the  problem 
at  arms'  length  and  come  up  as  best  we 
could  with  a  fair  solution  all  the  way 
around. 

Mr.  ABOUREZK.  That  is  right. 

Mr.  President,  we  had  three  alterna- 
tives we  looked  at  in  the  committee.  This 
is  the  one  we  adopted  by  a  substantial 
vote.  If  I  recall,  I  think  it  was  15  to  2  in 
the  committee.  It  was  a  sizable  vote.  We 


defeated  the  effort  to  delete  this  pro- 
vision. 

We  could  either  have  taken  78.000 
acres,  included  this  30,000  acres  In  the 
taking,  or  we  could  have  put  in  regxila- 
tory  authority,  which  we  talked  about 
and  rejected  in  the  ccnnmittee,  regula- 
tory authority  over  this  additional  30,- 
000.  But  we  adopted  this  approach 
which  gave  the  Secretary  standby  au- 
thority under  certain  procedural  safe- 
guards, hearings. 

The  Secretary  would  have  to  make  a 
showing  if  there  is  physical  damage  to 
the  existing  park  and  only  then  could 
he  exercise  his  authorization  to  take  or 
condemn  the  additional  30,000  acres,  or 
any  part  of  it. 

I  think  it  is  probably  the  best  way 
to  do  it.  We  do  not  want  to  go  back  to 
1968  again  when  we  did  not  take  enough 
the  first  time.  That  is  why  we  are  back 
in  1978  trying  to  protect  what  is  left  of 
the  old  trees. 

I  might  say  one  thing  that  has  been 
repeated  time  and  again  here,  that  red- 
woods grow  fast,  and  all  we  have  to  do  is 
give  them  some  time  and  they  will  grow 
back  again.  The  roots  stay  alive  even 
though  we  kill  the  tnmk. 

All  that  is  very  true.  I  went  out  to  the 
Redwood  Park  and  I  saw  what  the  red- 
wood can  do. 

But  we  are  not  talking  about  produc- 
ing more  timber;  we  are  talking  about 
saving  the  old  trees.  The  only  way  we  can 
regenerate  the  old  trees  is  to  wait  1,500 
to  2,000  years. 

I  do  not  think  anybody,  including  my 
colleagues  from  Wyoming,  wants  to  wait 
that  long. 

So  we  have  to  preserve  those  trees  now, 
and  that  is  exactly  what  this  will  do. 

If  we  do  not  give  them  standby  acqui- 
sition authority  in  this  bill,  we  will  have 
to  have  another  fight  5  years  from  now, 
10  years  from  now,  and  I  do  not  think  we 
ought  to  visit  that  kind  of  situation  on 
our  colleagues  who  will  be  in  the  Senate 
then. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  yield  1  minute  to 
the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator. 

If  we  have  no  interest  in  waiting  for 
trees,  why  is  it  that  of  the  48,000  acres 
being  taken  nearly  all  is  second  growth  in 
which  we  will  have  to  wait  to  have  any 
kind  of  a  park  purpose  in  having  it? 

Mr.  ABOUREZK.  The  reason  for  tak- 
ing second  growth  timber  is  because  it  is 
the  watershed  which  protects  against 
erosion  for  the  old  growth  trees  that  ex- 
ist near  the  stream  beds,  below  where 
the  new  growth  is. 

That  is  the  exact  purpose. 

Mr.  McCLURE.  That  is  the  exact 
statement  of  purpose.  But,  as  a  matter  of 
fact,  the  evidence  does  not  sustain  the 
need  to  do  that. 

As  a  matter  of  fact,  all  of  the  evidence, 
the  very  great  part  of  the  evidence,  is 
that  only  a  very  small  number  of  tall 
trees  are  affected  by  the  condition  of  the 
stream.  A  small  number  are. 

There  might  be  an  argument,  but  If 
the  Senator  had  been  at  the  tall  trees 
grove,  as  I  have,  and  looked  at  the  sedi- 
mentation that  occurred,  and  prior  to 
this  time,  prior  to  any  activity  upstream. 
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he  would  note  that  there  are  at  least  11 
to  12  feet  around  the  base  of  the  trees 
already  and  they  are  continuing  to  grow 
as  they  have  hundreds  upon  hundreds 
of  years. 

So  the  addition  of  some  further  silta- 
tion  is  a  perfectly  normal  happening  in 
that  area,  something  to  which  the  trees 
have  long  been  accustomed  and  grown 
and  survived,  no  threat  to  them,  even 
the  ones  on  the  stream  bank,  but  the 
great  majority  of  them  are  not  on  the 
stream  bank. 

Mr.  ABOUREZK.  Every  single  expert 
on  the  redwoods  in  California,  with  the 
Government,  outside  the  Government, 
with  the  exception  of  the  timber  com- 
pany foresters,  has  said  there  is  a  danger. 

Mr.  McCLURE.  That,  I  would  say  to 
my  friend,  is  not  exactly  true.- But  it  may 
make  good  debate. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  committee  opposes  this  amend- 
ment very  strongly. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  HAYAKAWA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNiHAN)   would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

The  result  was  announced — yeas  28 
nays  65,  as  follows; 

23  Leg.] 


Schmltt 

Schwelker 

Scott 

Sparkman 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Heinz 

Hodges 

HolUngs 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Matsunaga 

McOovern 

Mclntyre 

Mel  Cher 


Metzenbaum      Randolph 


[Rollcall  Vote  No. 

YEAS— 28 

Allen 

Hatch 

BarUett 

Hayakawa 

Bellmon 

Helms 

Byrd, 

Laxalt 

Harry  F.,  Jr. 

Lugar 

Curtis 

McClure 

Dole 

Morgan 

Oarn 

Nunn 

Goldwater 

Pearson 

Orlffln 

Roth 

NAYS— 65 

Abourezk 

DeConclnl 

Bayh 

Domenlcl 

Bentaen 

Durkln 

Blden 

Eagleton 

Brooke 

Eastland 

Bumpers 

Ford 

Burdlck 

Glenn 

Byrd.  Robert  C 

Gravel 

Cannon 

Hansen 

Case 

Hart 

ChUes 

Haskell 

Church 

Hatneld. 

Clark 

Mark  O. 

Cranston 

Hatfleld. 

Culver 

PaulO. 

Danforth 

Hathaway 

Muskie 

Nelson 

Pack  wood 

Pell 

Percy 

Proxmire 


Anderson 
Baker 


Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stennls 

NOT  VOTING— 6 


Stevenson 

Talmadge 

Weicker 

WUllams 

Zorinsky 


Chafee 
Mathias 


Moynihan 
Stone 


So  Mr.  Hayakawa's  unprinted  amend- 
ment No.  1167  was  rejected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected.  ' 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOUREZK,  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Graham, 
of  Senator  Durkin's  staff,  have  floor 
privileges  during  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for  a 
question? 

Mr.  ABOUREZK.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

A  question  was  asked  by  Members  com- 
ing in  asking  about  the  last  amendment 
that  seems  to  me  might  well  be  an  issue 
which  could  be  laid  to  rest,  and  that  is 
whether  or  not  any  land  acquired  under 
the  authority  of  the  Secretary  to  acquire 
land  in  the  protection  zone  that  land  it- 
self then  must  be  protected  from  other 
uses.  Does  it  become  a  part  of  the  park, 
thus  subjecting  other  lands  to  the  burden 
of  necessary  protection  of  those  lands 
thus  acquired? 

Mr.  ABOUREZK.  In  the  legislation 
those  lands  are  not  defined  as  part  of 
the  park.  So  I  think  that  if  there  is  a 
concern  about  that,  there  need  not  be 
since  to  come  in  and  enlarge  the  park 
beyond  what  we  are  enlarging  it  here 
today  would  require  a  new  definition  of 
boundary  and  a  new  definition  of  what 
the  park  is.  This  standby— taking  au- 
thority according  to  the  legislation  would 
merely  be  there  available  for  protection 
of  the  existing  park  boundaries. 

Mr.  McCLURE.  So  that  would  be  the 
land  that  is  in  the  park  now,  the  land 
would  be  added  by  this  bUl,  but  not  any 
land  that  might  be  acquired  within  the 
protection  zones  themselves? 

Mr.  ABOUREZK.  Without  the  stand- 
by authority  zone,  that  is  my  under- 
standing of  the  legislation. 

Mr.  McCLURE.  That  is  my  under- 
standing as  well,  and  I  thank  the  man- 
ager of  the  bill  for  making  that 
clarification. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP    AMENDMENT    NO.    1168 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  unprinted  amendment  num- 
bered 1168. 


Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  — ,  line  — ,  Insert  the  following: 

On  page  2  line  12  and  on  Unas  22  and  23 
strike  the  following:  "167-80005-C  and  dated 
October  1977"  and  Insert  the  following:  "167- 
80005-D  (excludes  Skunk  Cabbage  and  Lost 
Man  Creeks)  and  dated  January  1978". 

On  page  2  line  14  delete  the  following: 
"one  hundred  and  six  thousand"  and  Insert 
the  following:  "nlnety-elght  thousand". 

On  page  4  lines  15  and  16  delete  the  follow- 
ing: "167-80005-C  and  dated  October  1977" 
and  Insert  the  following:  "167-80005-D  and 
dated  January  1978". 

On  page  4  line  22  delete  the  following: 
"167-80005-C  and  dated  October  1977"  and 
insert  the  following:  "167-80006-D  and  dated 
January  1978". 

On  page  11  line  16  delete  the  following: 
•167-80005-C  and  dated  October  1977"  and 
insert  the  foUowlng:  "167-80005-D  and  dated 
January  1978". 

Mr.  HAYAKAWA.  Mr.  President,  the 
amendment  I  just  submitted  would  de- 
lete two  parcels  of  land  commonly  known 
as  Skunk  Cabbage  and  Lost  Man  from 
the  proposed  park  expansion  areas. 
These  two  areas  are  to  the  north  of  the 
existing  Redwood  National  Park  and  are 
not  immediately  adjacent  to  the  rest  of 
the  proposed  expansion  areas. 

There  is  a  very  simple  reason  for  not 
including  these  two  parcels  of  land  in  the 
park  expansion  area.  They  are  in  a  dif- 
ferent watershed  from  the  rest  of  the 
land  in  question. 

There  is  no  possible  way  that  any  log- 
ging on  this  land  can  cause  soil  erosion 
that  would  affect  the  trees  in  the  Tall 
Trees  Grove,  the  center  of  these  discus- 
sions on  Redwood  Park  expansion.  There 
is  no  apparent  reason  for  including 
Skunk  Cabbage  and  Lost  Man  in  the  park 
expansion  area,  and  I  propose  to  take 
them  out.  The  only  reason  I  can  see  is 
that  this  8,300  acres  in  question  is  merely 
a  small  part  of  the  enormous  land  grab 
we  are  now  dealing  with.  I  do  not  believe 
that  we  can  justify  including  this  land 
merely  for  the  sake  of  rounding  out  the 
park  boundaries,  which  is  apparently 
what  some  people  claim. 

Mr.  President,  this  Redwood  Park  ex- 
pansion affects  a  large  number  of  peo- 
ple in  the  northern  part  of  California.  It 
is  not  a  simple  matter  to  be  locking  up 
valuable  timber  lands  in  unneeded  parks, 
just  because  some  people  thousands  of 
miles  away  in  Washington.  D.C.,  think 
that  this  sounds  like  a  great  idea — save 
the  redwoods.  But  we  already  have  the 
best  redwoods  set  a.side.  In  fact,  we  have 
181,000  acres  of  the  most  beautiful  north 
coast  redwoods  preserved  in  Federal, 
State,  and  local  parks.  There  is  absolutely 
no  reason  to  add  48,000  acres  to  the  181,- 
000  acres  we  already  have.  The  absurdity 
of  this  expansion  is  really  magnified  by 
the  Inclusion  of  these  two  parcels.  Skunk 
Cabbage  and  Lost  Man.  It  is  very  obvious 
that  activities  on  these  two  parcels  could 
not  possibly  be  damaging  to  the  Tall 
Trees  Grove,  or  indeed  an.\  part  of  the 
"worm,"  as  they  are  not  even  in  the  same 
watershed. 

In  addition  to  not  needing  this  8.300 
acres,  we  also  cannot  overlook  the  tre- 
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mendous  cost  of  this  land,  which  aver- 
ages out  to  over  $7,500  per  acre.  Why  pay 
for  8,300  acres  of  timberland  when  we 
could  kedp  this  land  in  production?  Mr. 
President,  time  and  again  this  Congress 
is  responsible  for  passing  legislation  that 
is  meant  to  do  well.  I  believe  that  many 
people  feel  that  expanding  the  Redwood 
National  Park  is  a  good  cause,  and  so 
they  will  support  it.  But  the  citizens  of 
Humboldt  and  Del  Norte  Counties  al- 
ready face  an  unemployment  rate  of 
about  15  percent.  Today  we  are  consid- 
ering a  proposal  to  lock  up  48,000  acres 
of  their  most  productive  timber  land, 
under  the  pretenses  of  "park  protection." 
I  believe  that  we  have  a  responsibility  to 
weigh  the  consequences  of  putting  about 
2,000  people  out  of  work.  Why  should  we 
include  two  parcels  of  over  8,000  acres, 
when  the  issue  of  park  protection  is  not 
even  related  to  them? 

Mr.  President,  if  we  are  going  to  ex- 
pand the  Redwood  National  Park,  let  us 
at  least  do  so  for  a  reason.  I  certainly 
object  to  throwing  an  additional  8,000 
acres  into  the  park  without  substantial 
cause.  I  hope  my  colleagues  here  in  the 
Senate  will  join  with  me  today  in  at  least 
limiting  this  Federal  park  expansion  to  a 
sensible  degree. 

Mr.  ABOUREZK.  Mr.  President.  I 
yield  myself  whatever  time  I  might  con- 
sume. 

This  amendment  from  the  distin- 
guished Senator  from  California  would 
delete  Skunk  Cabbage  and  Lost  Man, 
two  units,  from  the  proposed  park  ex- 
pansion which  are  critical  from  a  park 
management  and  visitor  interpretation 
and  enjoyment  standpoint.  These  areas 
were  included  by  the  Senate  in  the  origi- 
nal 1968  measure  but  were,  unfortu- 
nately, deleted  in  conference. 

The  reasons  for  their  inclusion  in  1968 
are  all  the  more  significant  now.  The 
addition  of  these  units  would  provide  a 
continuous  belt  from  the  ocean  to  the 
first  inland  ridge,  including  over  1.000 
acres  of  old  growth  forest.  These  units 
are  necessary  to  connect  sections  of  the 
present  park  and  provide  a  link  between 
State  and  National  Park  units.  The  in- 
clusion of  these  units  would  add  tribu- 
taries which  are  now  partly  in  the  park 
as  management  units.  These  areas  are 
critical  from  a  physical  standpoint  to 
protect  the  existing  park  lands  in  the 
lower  reaches  which  are  still  threatened 
by  erosion  from  recently  logged-over 
land. 

Mr.  President,  we  have  learned  here 
as  we  have  learned  elsewhere  that  the 
failure  to  protect  park  resources  and  to 
think  in  terms  of  ecosystems  can  be  dis- 
astrous. The  failure  to  acquire  the  water- 
sheds will  repeat  the  error  made  in  1968 
when  this  body  excluded  them  in  con- 
ference. 

So  I  have  to  say  the  committee  very 
strongly  opposes  the  deletion  of  these 
units. 

I  am  ready  to  vote,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  HAYAKAWA.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

'Putting  the  question). 


Mr.  ABOUREZK.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I 
withhold  that.  I  ask  for  a  division  instead 
of  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  for  a  division. 

The  PRESIDING  OFFICER.  A  division 
is  requested.  Senators  in  favor  of  the 
amendment  will  rise  and  stand  until 
counted.  (After  a  pause.)  Those  opposed 
will  rise  and  stand  until  coimted. 

On  a  division,  the  amendment  was  re- 
jected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bUl  is 
open  for  further  amendment. 

Mr.  ABOUREZK.  So  far  as  I  know, 
there  are  no  further  amendments — at 
least  we  have  not  been  notified  of  any — 
so  I  am  ready  to  yield  back  my  time  on 
the  bill,  except  I  want  to  take  care  of 
technical  amendments. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  add  my  support  to  S.  1976.  the 
redwoods  expansion  bill  and  congratu- 
late my  colleague,  the  senior  Senator 
from  California  for  his  untiring  efforts  to 
protect  a  truly  magnificent  resource  in 
his  State. 

The  marvelous  redwoods  that  this  bill 
proposes  to  protect  comprise  only  a  small 
portion  of  the  2  million-acre  redwood 
forest  that  spread  along  California's 
coast  when  it  became  a  U.S.  territory 
over  a  century  ago.  Unique  in  the  world 
their  stateliness  and  majesty  awed  even 
the  early  explorers.  Efforts  to  protect  the 
resource  began  as  early  as  1850,  and 
finally  in  1968,  Congress  created  the  Red- 
woods National  Park  to  "preserve  sig- 
nificant examples  of  the  primeval  coastal 
redwood  forest  and  the  streams  and  sea- 
shores with  which  they  are  associated  for 
purposes  of  public  inspiration,  enjoy- 
ment, and  scientific  study."  The  grandeur 
and  serenity  that  awed  our  western  ex- 
plorers would  now  be  preserved  for  pres- 
ent and  future  generations  to  experience. 

Unfortunately,  due  to  the  acquisition 
pattern  set  up  by  the  1968  law  and  log- 
ging activities  occurring  upstream  from 
the  park,  the  preservation  goals  estab- 
lished by  the  act  are  not  being  met  in 
certain  areas  of  the  park. 

The  Congress,  in  establishing  bounda- 
ries for  the  original  park  in  1968  did  not 
acquire  whole  watersheds,  but  rather 
relied  upon  the  authority  of  the  Secre- 
tary of  the  Interior  to  enter  into  coopera- 
tive agreements  with  timber  companies 


as  a  means  of  protecting  the  park  re- 
sources from  potential  damage.  However, 
the  Congress  simply  underestimated  the 
magnitude  of  the  damage  that  was  to 
occur  as  a  result  of  continued  logging 
upstream  within  the  portion  of  the 
watershed  excluded  from  the  1968  park 
legislation. 

According  to  a  study  conducted  for  the 
U.S.  Park  Service,  this  logging  activity 
and  associated  roadbuilding  have  accel- 
erated the  natural  processes  of  erosion 
and  initiated  additional  new  processes, 
so  that  the  present  basinwide  rate  of  ero- 
sion is  now  more  than  seven  times  the 
natural  rate.  The  result:  Streamside 
trees  have  been  directly  toppled  by  bank 
erosion,  others  have  been  killed  by  over- 
bank  deposits  or  drowned  by  locally  ele- 
vated groundwater  levels.  Tributary 
streams  that  flow  into  the  park  have 
been  transformed  from  idyllic  havens  to 
nightmarish  tangles  of  debris  and  gravel. 
This  damage,  unfortimately,  is  not  sub- 
siding and  any  addition  of  sediment, 
even  a  relatively  small  addition,  has  the 
potential  to  do  a  disproportionately  large 
amount  of  damage. 

Something  needs  to  be  done  to  protect 
these  valuable  resources.  One  of  the 
favorite  sites  in  the  park,  the  Tall  Trees 
Grove,  which  contains  the  first,  third, 
and  sixth  tallest  trees  known  in  the  world 
will  face  growing  danger  from  damage,  if 
steps  are  not  taken  to  remedy  this 
problem. 

Mr.  President,  S.  1976  provides  the  pro- 
tection that  should  have  been  provided 
in  1968.  Not  only  do  we  now  find  it  neces- 
sary to  provide  additional  protection  for 
these  environmental  treasures  that  once 
lost  will  never  be  duplicated;  but  we  also 
find  ourselves  in  a  position  of  having  to 
protect  the  Federal  investment  that  has 
and  will  continue  to  be  made  in  the 
present  park. 

Mr.  President,  I  am  supporting  S.  1976 
today  so  that  the  present  park  will  be 
preserved  as  originally  intended  by  Con- 
gress and  generations  to  come  will  be 
able  to  share  in  the  beauty  and  awesome- 
ness  of  this  truly  unique  resource. 

Mr.  LAXALT.  Mr.  President.  S.  1976 
has  become  a  highly  emotional  issue  and 
is  a  classic  example  of  the  conflict  be- 
tween conservation  and  jobs.  It  is  esti- 
mated that  this  proposal  to  take  over 
48.000  acres  of  privately  owned  land  will 
cost  the  American  taxpayer  $359  million 
to  $400  million.  However.  Mr.  President, 
this  dollar  figure  does  not  include  the 
cost  resulting  from  the  anticipated  un- 
employment or  the  so-called  rehabilita- 
tion of  the  land. 

With  respect  to .  the  unemployment 
situation,  the  areas  that  would  be  af- 
fected by  this  park  expansion  already 
face  a  14-15  percent  rate  of  unemploy- 
ment. The  estimated  job  loss  due  to  park 
expansion  is  somewhere  between  1,200 
and  2,400  jobs,  depending  on  whose  fig- 
ures one  relies.  So,  it  is  obvious  to  me, 
Mr.  President,  that  we  are  considering 
more  than  just  a  proposal  to  expand  the 
Redwood  National  Park.  It  is  a  measure 
which  could  make  displaced  citizens  out 
of  hundreds  of  hard-working,  self-re- 
specting, and  self-supporting  people  and 
their  families. 

Mr.  President,  the  land  use  policies 
and  land  withdrawal  programs  of  Fed- 
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he  would  note  that  there  are  at  least  11 
to  12  feet  around  the  base  of  the  trees 
already  and  they  are  continuing  to  grow 
as  they  have  hundreds  upon  hundreds 
of  years. 

So  the  addition  of  some  further  silta- 
tion  is  a  perfectly  normal  happening  in 
that  area,  something  to  which  the  trees 
have  long  been  accustomed  and  grown 
and  survived,  no  threat  to  them,  even 
the  ones  on  the  stream  bank,  but  the 
great  majority  of  them  are  not  on  the 
stream  bank. 

Mr.  ABOUREZK.  Every  single  expert 
on  the  redwoods  in  California,  with  the 
Government,  outside  the  Government, 
with  the  exception  of  the  timber  com- 
pany foresters,  has  said  there  is  a  danger. 

Mr.  McCLURE.  That,  I  would  say  to 
my  friend,  is  not  exactly  true.- But  it  may 
make  good  debate. 

Mr.  ABOUREZK.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  committee  opposes  this  amend- 
ment very  strongly. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  HAYAKAWA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  MoYNiHAN)   would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

The  result  was  announced — yeas  28 
nays  65,  as  follows; 

23  Leg.] 


Schmltt 

Schwelker 

Scott 

Sparkman 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Heinz 

Hodges 

HolUngs 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Matsunaga 

McOovern 

Mclntyre 

Mel  Cher 


Metzenbaum      Randolph 


[Rollcall  Vote  No. 

YEAS— 28 

Allen 

Hatch 

BarUett 

Hayakawa 

Bellmon 

Helms 

Byrd, 

Laxalt 

Harry  F.,  Jr. 

Lugar 

Curtis 

McClure 

Dole 

Morgan 

Oarn 

Nunn 

Goldwater 

Pearson 

Orlffln 

Roth 

NAYS— 65 

Abourezk 

DeConclnl 

Bayh 

Domenlcl 

Bentaen 

Durkln 

Blden 

Eagleton 

Brooke 

Eastland 

Bumpers 

Ford 

Burdlck 

Glenn 

Byrd.  Robert  C 

Gravel 

Cannon 

Hansen 

Case 

Hart 

ChUes 

Haskell 

Church 

Hatneld. 

Clark 

Mark  O. 

Cranston 

Hatfleld. 

Culver 

PaulO. 

Danforth 

Hathaway 

Muskie 

Nelson 

Pack  wood 

Pell 

Percy 

Proxmire 


Anderson 
Baker 


Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stennls 

NOT  VOTING— 6 


Stevenson 

Talmadge 

Weicker 

WUllams 

Zorinsky 


Chafee 
Mathias 


Moynihan 
Stone 


So  Mr.  Hayakawa's  unprinted  amend- 
ment No.  1167  was  rejected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected.  ' 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOUREZK,  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Graham, 
of  Senator  Durkin's  staff,  have  floor 
privileges  during  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for  a 
question? 

Mr.  ABOUREZK.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator  for 
yielding. 

A  question  was  asked  by  Members  com- 
ing in  asking  about  the  last  amendment 
that  seems  to  me  might  well  be  an  issue 
which  could  be  laid  to  rest,  and  that  is 
whether  or  not  any  land  acquired  under 
the  authority  of  the  Secretary  to  acquire 
land  in  the  protection  zone  that  land  it- 
self then  must  be  protected  from  other 
uses.  Does  it  become  a  part  of  the  park, 
thus  subjecting  other  lands  to  the  burden 
of  necessary  protection  of  those  lands 
thus  acquired? 

Mr.  ABOUREZK.  In  the  legislation 
those  lands  are  not  defined  as  part  of 
the  park.  So  I  think  that  if  there  is  a 
concern  about  that,  there  need  not  be 
since  to  come  in  and  enlarge  the  park 
beyond  what  we  are  enlarging  it  here 
today  would  require  a  new  definition  of 
boundary  and  a  new  definition  of  what 
the  park  is.  This  standby— taking  au- 
thority according  to  the  legislation  would 
merely  be  there  available  for  protection 
of  the  existing  park  boundaries. 

Mr.  McCLURE.  So  that  would  be  the 
land  that  is  in  the  park  now,  the  land 
would  be  added  by  this  bUl,  but  not  any 
land  that  might  be  acquired  within  the 
protection  zones  themselves? 

Mr.  ABOUREZK.  Without  the  stand- 
by authority  zone,  that  is  my  under- 
standing of  the  legislation. 

Mr.  McCLURE.  That  is  my  under- 
standing as  well,  and  I  thank  the  man- 
ager of  the  bill  for  making  that 
clarification. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP    AMENDMENT    NO.    1168 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa) proposes  unprinted  amendment  num- 
bered 1168. 


Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  — ,  line  — ,  Insert  the  following: 

On  page  2  line  12  and  on  Unas  22  and  23 
strike  the  following:  "167-80005-C  and  dated 
October  1977"  and  Insert  the  following:  "167- 
80005-D  (excludes  Skunk  Cabbage  and  Lost 
Man  Creeks)  and  dated  January  1978". 

On  page  2  line  14  delete  the  following: 
"one  hundred  and  six  thousand"  and  Insert 
the  following:  "nlnety-elght  thousand". 

On  page  4  lines  15  and  16  delete  the  follow- 
ing: "167-80005-C  and  dated  October  1977" 
and  Insert  the  following:  "167-80005-D  and 
dated  January  1978". 

On  page  4  line  22  delete  the  following: 
"167-80005-C  and  dated  October  1977"  and 
insert  the  following:  "167-80006-D  and  dated 
January  1978". 

On  page  11  line  16  delete  the  following: 
•167-80005-C  and  dated  October  1977"  and 
insert  the  foUowlng:  "167-80005-D  and  dated 
January  1978". 

Mr.  HAYAKAWA.  Mr.  President,  the 
amendment  I  just  submitted  would  de- 
lete two  parcels  of  land  commonly  known 
as  Skunk  Cabbage  and  Lost  Man  from 
the  proposed  park  expansion  areas. 
These  two  areas  are  to  the  north  of  the 
existing  Redwood  National  Park  and  are 
not  immediately  adjacent  to  the  rest  of 
the  proposed  expansion  areas. 

There  is  a  very  simple  reason  for  not 
including  these  two  parcels  of  land  in  the 
park  expansion  area.  They  are  in  a  dif- 
ferent watershed  from  the  rest  of  the 
land  in  question. 

There  is  no  possible  way  that  any  log- 
ging on  this  land  can  cause  soil  erosion 
that  would  affect  the  trees  in  the  Tall 
Trees  Grove,  the  center  of  these  discus- 
sions on  Redwood  Park  expansion.  There 
is  no  apparent  reason  for  including 
Skunk  Cabbage  and  Lost  Man  in  the  park 
expansion  area,  and  I  propose  to  take 
them  out.  The  only  reason  I  can  see  is 
that  this  8,300  acres  in  question  is  merely 
a  small  part  of  the  enormous  land  grab 
we  are  now  dealing  with.  I  do  not  believe 
that  we  can  justify  including  this  land 
merely  for  the  sake  of  rounding  out  the 
park  boundaries,  which  is  apparently 
what  some  people  claim. 

Mr.  President,  this  Redwood  Park  ex- 
pansion affects  a  large  number  of  peo- 
ple in  the  northern  part  of  California.  It 
is  not  a  simple  matter  to  be  locking  up 
valuable  timber  lands  in  unneeded  parks, 
just  because  some  people  thousands  of 
miles  away  in  Washington.  D.C.,  think 
that  this  sounds  like  a  great  idea — save 
the  redwoods.  But  we  already  have  the 
best  redwoods  set  a.side.  In  fact,  we  have 
181,000  acres  of  the  most  beautiful  north 
coast  redwoods  preserved  in  Federal, 
State,  and  local  parks.  There  is  absolutely 
no  reason  to  add  48,000  acres  to  the  181,- 
000  acres  we  already  have.  The  absurdity 
of  this  expansion  is  really  magnified  by 
the  Inclusion  of  these  two  parcels.  Skunk 
Cabbage  and  Lost  Man.  It  is  very  obvious 
that  activities  on  these  two  parcels  could 
not  possibly  be  damaging  to  the  Tall 
Trees  Grove,  or  indeed  an.\  part  of  the 
"worm,"  as  they  are  not  even  in  the  same 
watershed. 

In  addition  to  not  needing  this  8.300 
acres,  we  also  cannot  overlook  the  tre- 
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mendous  cost  of  this  land,  which  aver- 
ages out  to  over  $7,500  per  acre.  Why  pay 
for  8,300  acres  of  timberland  when  we 
could  kedp  this  land  in  production?  Mr. 
President,  time  and  again  this  Congress 
is  responsible  for  passing  legislation  that 
is  meant  to  do  well.  I  believe  that  many 
people  feel  that  expanding  the  Redwood 
National  Park  is  a  good  cause,  and  so 
they  will  support  it.  But  the  citizens  of 
Humboldt  and  Del  Norte  Counties  al- 
ready face  an  unemployment  rate  of 
about  15  percent.  Today  we  are  consid- 
ering a  proposal  to  lock  up  48,000  acres 
of  their  most  productive  timber  land, 
under  the  pretenses  of  "park  protection." 
I  believe  that  we  have  a  responsibility  to 
weigh  the  consequences  of  putting  about 
2,000  people  out  of  work.  Why  should  we 
include  two  parcels  of  over  8,000  acres, 
when  the  issue  of  park  protection  is  not 
even  related  to  them? 

Mr.  President,  if  we  are  going  to  ex- 
pand the  Redwood  National  Park,  let  us 
at  least  do  so  for  a  reason.  I  certainly 
object  to  throwing  an  additional  8,000 
acres  into  the  park  without  substantial 
cause.  I  hope  my  colleagues  here  in  the 
Senate  will  join  with  me  today  in  at  least 
limiting  this  Federal  park  expansion  to  a 
sensible  degree. 

Mr.  ABOUREZK.  Mr.  President.  I 
yield  myself  whatever  time  I  might  con- 
sume. 

This  amendment  from  the  distin- 
guished Senator  from  California  would 
delete  Skunk  Cabbage  and  Lost  Man, 
two  units,  from  the  proposed  park  ex- 
pansion which  are  critical  from  a  park 
management  and  visitor  interpretation 
and  enjoyment  standpoint.  These  areas 
were  included  by  the  Senate  in  the  origi- 
nal 1968  measure  but  were,  unfortu- 
nately, deleted  in  conference. 

The  reasons  for  their  inclusion  in  1968 
are  all  the  more  significant  now.  The 
addition  of  these  units  would  provide  a 
continuous  belt  from  the  ocean  to  the 
first  inland  ridge,  including  over  1.000 
acres  of  old  growth  forest.  These  units 
are  necessary  to  connect  sections  of  the 
present  park  and  provide  a  link  between 
State  and  National  Park  units.  The  in- 
clusion of  these  units  would  add  tribu- 
taries which  are  now  partly  in  the  park 
as  management  units.  These  areas  are 
critical  from  a  physical  standpoint  to 
protect  the  existing  park  lands  in  the 
lower  reaches  which  are  still  threatened 
by  erosion  from  recently  logged-over 
land. 

Mr.  President,  we  have  learned  here 
as  we  have  learned  elsewhere  that  the 
failure  to  protect  park  resources  and  to 
think  in  terms  of  ecosystems  can  be  dis- 
astrous. The  failure  to  acquire  the  water- 
sheds will  repeat  the  error  made  in  1968 
when  this  body  excluded  them  in  con- 
ference. 

So  I  have  to  say  the  committee  very 
strongly  opposes  the  deletion  of  these 
units. 

I  am  ready  to  vote,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  HAYAKAWA.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 

'Putting  the  question). 


Mr.  ABOUREZK.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President.  I 
withhold  that.  I  ask  for  a  division  instead 
of  a  rollcall  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  for  a  division. 

The  PRESIDING  OFFICER.  A  division 
is  requested.  Senators  in  favor  of  the 
amendment  will  rise  and  stand  until 
counted.  (After  a  pause.)  Those  opposed 
will  rise  and  stand  until  coimted. 

On  a  division,  the  amendment  was  re- 
jected. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bUl  is 
open  for  further  amendment. 

Mr.  ABOUREZK.  So  far  as  I  know, 
there  are  no  further  amendments — at 
least  we  have  not  been  notified  of  any — 
so  I  am  ready  to  yield  back  my  time  on 
the  bill,  except  I  want  to  take  care  of 
technical  amendments. 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  add  my  support  to  S.  1976.  the 
redwoods  expansion  bill  and  congratu- 
late my  colleague,  the  senior  Senator 
from  California  for  his  untiring  efforts  to 
protect  a  truly  magnificent  resource  in 
his  State. 

The  marvelous  redwoods  that  this  bill 
proposes  to  protect  comprise  only  a  small 
portion  of  the  2  million-acre  redwood 
forest  that  spread  along  California's 
coast  when  it  became  a  U.S.  territory 
over  a  century  ago.  Unique  in  the  world 
their  stateliness  and  majesty  awed  even 
the  early  explorers.  Efforts  to  protect  the 
resource  began  as  early  as  1850,  and 
finally  in  1968,  Congress  created  the  Red- 
woods National  Park  to  "preserve  sig- 
nificant examples  of  the  primeval  coastal 
redwood  forest  and  the  streams  and  sea- 
shores with  which  they  are  associated  for 
purposes  of  public  inspiration,  enjoy- 
ment, and  scientific  study."  The  grandeur 
and  serenity  that  awed  our  western  ex- 
plorers would  now  be  preserved  for  pres- 
ent and  future  generations  to  experience. 

Unfortunately,  due  to  the  acquisition 
pattern  set  up  by  the  1968  law  and  log- 
ging activities  occurring  upstream  from 
the  park,  the  preservation  goals  estab- 
lished by  the  act  are  not  being  met  in 
certain  areas  of  the  park. 

The  Congress,  in  establishing  bounda- 
ries for  the  original  park  in  1968  did  not 
acquire  whole  watersheds,  but  rather 
relied  upon  the  authority  of  the  Secre- 
tary of  the  Interior  to  enter  into  coopera- 
tive agreements  with  timber  companies 


as  a  means  of  protecting  the  park  re- 
sources from  potential  damage.  However, 
the  Congress  simply  underestimated  the 
magnitude  of  the  damage  that  was  to 
occur  as  a  result  of  continued  logging 
upstream  within  the  portion  of  the 
watershed  excluded  from  the  1968  park 
legislation. 

According  to  a  study  conducted  for  the 
U.S.  Park  Service,  this  logging  activity 
and  associated  roadbuilding  have  accel- 
erated the  natural  processes  of  erosion 
and  initiated  additional  new  processes, 
so  that  the  present  basinwide  rate  of  ero- 
sion is  now  more  than  seven  times  the 
natural  rate.  The  result:  Streamside 
trees  have  been  directly  toppled  by  bank 
erosion,  others  have  been  killed  by  over- 
bank  deposits  or  drowned  by  locally  ele- 
vated groundwater  levels.  Tributary 
streams  that  flow  into  the  park  have 
been  transformed  from  idyllic  havens  to 
nightmarish  tangles  of  debris  and  gravel. 
This  damage,  unfortimately,  is  not  sub- 
siding and  any  addition  of  sediment, 
even  a  relatively  small  addition,  has  the 
potential  to  do  a  disproportionately  large 
amount  of  damage. 

Something  needs  to  be  done  to  protect 
these  valuable  resources.  One  of  the 
favorite  sites  in  the  park,  the  Tall  Trees 
Grove,  which  contains  the  first,  third, 
and  sixth  tallest  trees  known  in  the  world 
will  face  growing  danger  from  damage,  if 
steps  are  not  taken  to  remedy  this 
problem. 

Mr.  President,  S.  1976  provides  the  pro- 
tection that  should  have  been  provided 
in  1968.  Not  only  do  we  now  find  it  neces- 
sary to  provide  additional  protection  for 
these  environmental  treasures  that  once 
lost  will  never  be  duplicated;  but  we  also 
find  ourselves  in  a  position  of  having  to 
protect  the  Federal  investment  that  has 
and  will  continue  to  be  made  in  the 
present  park. 

Mr.  President,  I  am  supporting  S.  1976 
today  so  that  the  present  park  will  be 
preserved  as  originally  intended  by  Con- 
gress and  generations  to  come  will  be 
able  to  share  in  the  beauty  and  awesome- 
ness  of  this  truly  unique  resource. 

Mr.  LAXALT.  Mr.  President.  S.  1976 
has  become  a  highly  emotional  issue  and 
is  a  classic  example  of  the  conflict  be- 
tween conservation  and  jobs.  It  is  esti- 
mated that  this  proposal  to  take  over 
48.000  acres  of  privately  owned  land  will 
cost  the  American  taxpayer  $359  million 
to  $400  million.  However.  Mr.  President, 
this  dollar  figure  does  not  include  the 
cost  resulting  from  the  anticipated  un- 
employment or  the  so-called  rehabilita- 
tion of  the  land. 

With  respect  to .  the  unemployment 
situation,  the  areas  that  would  be  af- 
fected by  this  park  expansion  already 
face  a  14-15  percent  rate  of  unemploy- 
ment. The  estimated  job  loss  due  to  park 
expansion  is  somewhere  between  1,200 
and  2,400  jobs,  depending  on  whose  fig- 
ures one  relies.  So,  it  is  obvious  to  me, 
Mr.  President,  that  we  are  considering 
more  than  just  a  proposal  to  expand  the 
Redwood  National  Park.  It  is  a  measure 
which  could  make  displaced  citizens  out 
of  hundreds  of  hard-working,  self-re- 
specting, and  self-supporting  people  and 
their  families. 

Mr.  President,  the  land  use  policies 
and  land  withdrawal  programs  of  Fed- 
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eral  and  State  governments  are  de- 
stroying the  resource  base  and  economy 
of  the  Cahfornia  north  coast  area.  The 
net  result  of  these  land  withdrawal  pro- 
grams is  that  the  timber  industry  in 
the  north  coast  area  is  being  destroyed 
with  a  dramatic  increase  in  the  area's 
unemployment. 

Direct  employment  by  the  timber  in- 
dustry has  fallen  sharply— from  8,850 
in  1969 — or  38  percent  of  all  workers  in 
the  area— to  6,950  in  1977 — or  24  percent 
of  all  such  workers.  If  the  Redwood 
National  Park  is  expanded  as  proposed 
by  this  measure,  the  unemployment  in 
the  areas  affected  would  rise  an  addi- 
tional 4  percentage  points.  Mr.  President, 
that  would  be  the  equivalent  of  the  loss 
of  4  million  jobs  on  a  national  scale. 
Further,  Mr.  President,  the  total  annual 
earnings  of  the  workers  in  the  areas 
would  be  reduced  by  about  $26  million. 
Mr.  President,  these  cold  statistics  do 
not  truly  express  the  agony  of  dislocated 
famihes,  stripped  of  their  livelihoods,  and 
torn  from  commimity  and  cultural  ties. 

Mr.  President,  I  am  of  the  opinion  that 
S.  1976  is  unnecessary,  because  the  Red- 
wood is  already  the  most  protected  spe- 
cies of  trees  in  the  United  States,  un- 
warranted— because  a  little  over  half  of 
the  proposed  addition  is  downstream 
from  the  area  that  is  to  be  protected  and 
less  than  25  percent  has  old  growth 
redwoods,  and  too  costly,  because  this 
addition  will  triple  the  cost  of  what  is 
already  the  most  expensive  park  in  the 
National  Park  System.  Mr.  President, 
S.  1976  is  economically  extravagant,  of 
dubious  environmental  merit,  and  will 
bring  economic  disaster  to  hundreds  of 
people  in  northern  California. 

Mr.  President,  there  are  those  who 
want  to  save  some  trees,  but,  in  my  view, 
it  is  much  more  important  to  save  jobs. 
I  urge  my  colleagues  to  reject  S.  1976 
in  its  present  form. 

Mr.  DOLE.  Mr.  President,  a  good  deal 
of  controversy  has  surrounded  the  "Red- 
wood National  Park  expansion  biU"  since 
its  introduction  last  summer.  On  the  one 
hand,  there  are  those  who  claim  that  its 
provisions  are  vital  to  the  environment. 
Others  maintain  that  the  bill  will  cripple 
local  industry  through  extravagant  and 
unnecessary  protection  devices. 

The  Senate  must,  of  course,  weigh  the 
alternatives.  While  threats  to  the  natural 
environment  are  vitally  important  and 
must  be  faced,  so  must  the  threats  to  our 
social  and  economic  environment  be  ra- 
tionally considered.  A  balance  must  be 
struck  between  our  need  to  preserve  the 
environment  and  our  need  to  live  and 
prosper  In  it.  In  most  cases  these  can  be 
compatible  if  we  allow  for  continued  use 
of  some  resources  while  setting  others 
aside  for  protection. 

CALIFORNIA    REDWOODS    NOT    ENDANGERED 

The  California  redwood  forest  is  cer- 
tainly a  valuable  national  resource.  Con- 
gress would  be  remiss  if  it  allowed  the 
best  redwoods  to  perish  through  inaction. 
But  this  is  not  the  case.  Excluding  Red- 
wood National  Park,  there  are  already 
over  153,000  acres  of  redwoods  protected 
in  other  national.  State,  and  local  parks 
in  California.  The  redwood  is  not  in  dan- 
ger of  becoming  extinct,  but  in  fact  is  one 


of  the  best  preserved  species  in  the  coun- 
try. 

Proponents  of  the  expansion  of  the 
park  contend  that  eroded  sediment  from 
the  Redwood  Creek  may  affect  the  tall 
trees.  But  this  cannot  be  substantiated  by 
the  evidence.  Logging  has  occurred  in 
the  north  coast  region  for  over  40  years. 
The  area,  due  to  natural  causes,  is  highly 
erodible  and  subject  to  disastrous  flood- 
ing, yet  the  tall  trees  are  still  standing 
after  600  years.  While  the  debate  over 
whether  logging  operations  actually  ac- 
celerate erosion  has  been  intense,  the 
evidence  is  at  best  inconclusive. 

DAMAGING    TO    AREA'S    ECONOMIi 

While  the  evidence  that  continued  log- 
ging accelerates  the  rate  of  erosion  is 
inconclusive,  the  evidence  that  enact- 
ment of  S.  1976  will  erode  the  economic 
base  of  the  north  coast  region  is  over- 
whelming. The  Sierra  Club,  the  Friends 
of  the  Earth,  the  Environmental  Defense 
Fund,  many  other  environmental  groups, 
and  the  administration  all  support  pas- 
sage of  S.  1976.  However,  those  who  stand 
to  be  directly  affected  by  the  bill  oppose 
it.  The  board  of  supervisors  of  Del  Norte 
and  Humboldt  Counties  as  well  as  the 
mayor  of  Eureka,  the  largest  city  in  the 
region,  have  been  quite  vocal  in  their  op- 
position to  the  bill.  The  presidents  of  the 
three  timber  companies  to  be  affected 
maintain  that  it  will  cripple  their  indus- 
try. And  the  representatives  of  organized 
labor  in  the  north  coast  region  are  op- 
posed to  it  because  it  will  mean  the  loss 
of  over  1,800  jobs.  Unemployment  in  the 
region  is  already  14  percent — over  twice 
the  national  average — and  passage  of  S. 
1976  will  increase  that  figure  to  18  per- 
cent. 

Mr.  President,  our  choice  is  not  one  be- 
tween trees  and  no  trees;  it  is  a  choice 
between  trees  and  money,  trees  and  jobs, 
trees  and  people.  I  have  never  advocated 
environmental  callousness,  but  I  believe 
that  in  an  area  where  80  percent  of  the 
population  make  their  livelihood  from 
the  timber  industry,  it  makes  little  sense 
to  beleaguer  families  and  communities 
with  nonessential  preservationist  causes. 

TIMBER   INDUSTRY'S   CONCERN 

You  may  recall  that  last  spring  a 
caravan  of  logging  trucks,  from  as  far 
away  as  Alaska,  came  to  Washington, 
D.C.  protesting  this  needless  reduction 
in  the  amount  of  harvestable  timber. 
Earlier  7,000  loggers  had  staged  a  rally 
in  San  Francisco  during  congressional 
hearings  on  this  bill,  urging  its  defeat. 
Many  argue  that  the  forestry  industry 
in  foundering  and  that  increased  unem- 
ployment would  occur  anyway,  regard- 
less of  the  effects  of  S.  1976.  The  evi- 
dence suggests  otherwise.  From  1966  to 
1976,  employment  by  the  three  timber 
companies  affected  actually  increased 
substantially.  This  may  be  an  environ- 
mental issue  for  us,  but  for  the  loggers 
of  Humboldt  and  Del  Norte  Counties, 
it  is  a  bread  and  butter  issue. 

COST    or    BILL    EXTREME 

Finally  I  would  like  to  point  out  that 
passage  of  this  bill  will  entail  an  expend- 
iture of  approximately  $359  million. 
This  will  bring  the  total  land  ac- 
quisition cost  of  Redwood  National  Park 


to  over  6  times  that  of  the  other  36  na- 
tional parks  combined.  This  estimate  is 
conservative.  It  does  not  include  the  dol- 
lars lost  from  the  region's  eroded  tax 
base,  nor  does  it  include  the  potential 
cost  of  retraining  loggers  who  already 
have  a  skill,  for  new  jobs  which  they  do 
not  need  or  want. 

Redwood  National  Park  does  not  exist 
in  an  environment  of  untouched  natural 
beauty  as  in  the  past,  but  is  unalterably 
connected  with  the  present.  It  is  impos- 
sible to  divorce  the  North  Coast  Red- 
wood forests  from  the  communities 
which  make  their  living  from  them.  I 
believe  there  is  a  general  public  under- 
standing that  the  economic  base  for  this 
area  must  be  protected,  and  that  this 
security  cannot  be  provided  wthout  some 
minimal  impact  on  the  environment. 

The  California  Redwood  is  a  vital 
natural  resource  and  must  be  protected. 
However,  I  do  not  believe  the  evidence 
indicates  that  the  Redwood  is  in  any 
danger.  In  trying  to  insure  a  balance 
between  our  environmental  concerns 
and  our  economic  concerns,  we  must  be 
sure  that  the  scales  do  not  tip  too  far 
to  one  side. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  comment  on  the  potential  acquisition 
of  State  parklands  within  Redwood  Na- 
tional Park  and  to  request  that  the  Sec- 
tary of  the  Interior  consider  the  appro- 
priateness of  using  the  discretionary  ex- 
change authority  granted  him  by  the 
Congress  in  Public  Law  95-579,  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  in  acquiring  the  State  parks. 

The  act  to  establish  Redwood  National 
Park  Included  Prairie  Creek,  Jedediah 
Smith,  and  Del  Notre  State  Parks  within 
its  boundaries,  but  recognized  donation 
by  the  State  as  the  only  possible  method 
of  transfer  to  the  Federal  Government, 
as  does  this  bill. 

California  has  done  an  excellent  job 
in  the  management  of  its  parks  and  in- 
deed the  current  value  of  the  28.000  acres 
preserved  in  these  three  parks  is  conser- 
vatively estimated  at  $700,000,000  based 
upon  the  price  per  acre  paid  by  the  Fed- 
eral Government  in  its  recent  acquisi- 
tion of  comparable  land  in  Skunk  Cab- 
bage Creek. 

It  is  important  to  note,  however,  that 
in  carrying  out  its  responsibility  in  the 
acquisition  and  preservation  of  the 
coastal  redwoods.  California  has  often 
had  to  defer  recreation  needs  within  its 
urban  areas. 

The  State  recognizes  that  both  the 
State  and  Federal  redwood  parks  should 
be  planned  and  operated  as  a  single  unit 
to  provide  for  sound  ecological  manage- 
ment and  visitor  service.  However.  I  be- 
lieve it  is  proper  for  the  Secretary  to 
consider  the  possibility  of  exchanging 
Federal  lands  within  the  State  that  could 
be  used  for  urban  recreation  for  the  State 
parks.  There  are  probably  many  suitable 
Federal  lands  in  or  near  urban  areas 
within  the  State  that  would  make  won- 
derful, well  used  urban  recreation  areas. 
If  such  exchange  or  exchanges  could  oc- 
cur, we  would  be  responding  to  park 
needs  in  both  Redwood  National  Park 
and  the  State's  urban  areas. 

In  the  Federal  Land  Policy  and  Man- 
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agement  Act  of  1976,  we  have  provided 
the  Secretary  with  appropriate  discre- 
tionary authority  to  consider  the  ex- 
change of  lands  in  cases  such  as  this 
where  the  public  interest  would  be  served 
and  have  set  criteria  by  which  to  deter- 
mine the  appropriateness  of  such 
exchange. 

I  would  like  to  review  the  criteria  be- 
cause it  is  particularly  appropriate  to  the 
potential  acquisition  of  the  State  parks: 

When  considering  the  public  interest,  the 
Secretary  shall  give  full  consideration  to  bet-  . 
ter  Federal  land  management  and  the  needs 
of  State  and  local  people,  including  needs  for 
lands  for  the  economy,  community  expan- 
sion, recreation  needs  .  .  . 

The  Secretary  should  consider  the 
acquisition  of  the  State  parks  through 
exchange  for  Federal  lands  within  the 
State,  particularly  those  suited  for  urban 
recreational  needs,  if  it  would  lead  to 
better  Federal  land  management  by 
allowing  for  the  unified  management  of 
Redwood  National  Park  and  give  full 
consideration  to  the  needs  of  the  State 
and  local  people  by  providing  an  in- 
crease in  urban  recreation. 

I  therefore  request  that  the  Secretary 
investigate  the  possibility  of  using  his 
discretionary  authority  to  exchange 
lands  for  the  State  parks  and  report  back 
to  the  Senate  if  he  determines  the  use  of 
that  authority  to  be  appropriate. 

Mr.  BAKER.  Mr.  President.  I  rise  in 
support  of  the  Senator  from  California. 
Mr.  Hayakawa,  and  in  opposition  to  S. 
1976.  The  expansion  of  the  Redwoods 
National  Park  has  been  an  extremely 
complex  and  highly  emotional  issue.  It 
would  appear  from  the  facts  before  us. 
however,  that  the  expansion  does  not 
make  either  economic  or  environmental 
sense. 

First,  there  are  already  more  than  283 
square  miles  of  prime  redwoods  timber- 
lands  preserved  in  State  parks  and  re- 
serves across  the  State  of  California. 

Second,  the  existing  Redwood  Park  is 
more  than  adequate  in  size  and  contains 
virtually  the  entire  natural  spectrum  of 
species  repi'esentative  of  redwood  forests. 

Third,  while  I  agree  that  the  Park's  re- 
sources should  be  adequately  protected 
from  outside  influences,  I  do  not  feel  ex- 
pansion is  the  answer.  Information  I 
have  received  indicates  that  outside  the 
Park's  boundaries  the  California's  For- 
est Practices  Act  controls  timber  opera- 
tions throughout  the  State.  Members  of 
industry  and  the  conservation  commu- 
nity agree  that  this  act  is  one  of  the  most 
stringent  anywhere  in  the  Nation.  I  feel 
that  this  legislation  along  with  local  in- 
dustry's consent  to  carry  on  any  timber- 
ing operations  adjacent  to  the  Park  un- 
der supervision  of  the  Park  Service  will 
provide  an  adequate  measure  of  protec- 
tion to  the  resources  within  the  Park. 

Finally,  the  cost  of  expanding  the  Park 
I  estimated  at  approximately  $600  mil- 
lion) and  resulting  job  loss  will  be  tre- 
mendous. This  cost  coupled  with  the  pro- 
jected use  of  the  Park,  which  is  one  of 
the  Nation's  lowest,  bring  into  serious 
doubt  the  economic  wisdom  of  this  pro- 
posed expansion. 

For  these  reasons.  I  would  urge  my 
colleagues  to  reject  S.  1976  and  consider 
other  mechanisms  for  preservation  and 
protection  of  this  beautiful  area. 


Mr.  PELL.  Mr.  President,  the  Senate 
today  is  voting  on  legislation  to  protect 
an  irreplaceable  natural  resource — the 
Redwood  National  Park  in  California. 

When  legislation  was  passed  in  1968 
establishing  the  original  Redwood  Na- 
tional Park,  I  believe  the  Congress  at  that 
time  committed  the  Government  to  full 
moral  and  financial  support  in  efforts  to 
preserve  the  unique  and  awesome  beauty 
of  the  Redwood  Park.  Indeed,  I  believe 
we  in  Congress  have  a  responsibility  to 
the  citizens  of  this  country  to  preserve 
the  integrity  of  this  magnificent  and  ir- 
retrievable natural  resource. 

The  Washington  Post  of  April  15, 1977, 
in  an  editorial  regarding  the  Redwood 
National  Park  issue,  state. 

The  question  is  not  one  of  saving  just  a 
few  thousand  acres  of  redwoods  so  that  fu- 
ture generations  can  know  what  they  look 
like,  but  rather  of  saving  a  part  of  our  na- 
tional heritage. 

In  protecting  all  of  the  virgin  re- 
sources which  we  have  designated  for 
the  enjoyment  of  this  and  future  gen- 
erations, I  believe  the  role  of  the  Govern- 
ment should  be  an  aggressive  and  en- 
lightened one.  Because  I  share  in  that 
commitment  to  the  people  of  this  Nation, 
I  intend  to  vote  in  favor  of  final  passage 
of  S.  1976,  which  is  presently  before  this 
body. 

Mr.  President,  although  I  intend  to 
vote  in  favor  of  final  passage  of  this 
legislation,  I  must  at  the  same  time  ad- 
mit my  strong  reservations  regarding  the 
financial  commitment  of  the  Govern- 
ment involved  in  passage  of  this  bill.  We 
have  seen.  10  years  after  the  enacting 
legislation  establishing  the  Redwood  Na- 
tional Park,  that  the  actual  costs  of  ac- 
quiring these  lands  was  far  greater  than 
the  estimated  costs  of  acquisition  at  the 
time  of  enactment.  Congress  in  1968  ap- 
propriated $92  million  for  the  acquisition 
of  28.000  acres  of  park  lands.  To  date, 
over  $170  million  has  been  expended, 
and  another  $100  million  is  pending  in 
the  courts. 

The  National  Park  Service  estimates 
that  the  acquisition  of  these  additional 
48.000  acres  will  cost  the  Federal  Gov- 
ernment approximately  $359  million.  In 
passing  this  legislation,  the  Congress 
again  makes  a  total  moral  and  financial 
commitment  to  future  protection  of  the 
Redwood  National  Park. 

I  am  concerned  not  so  much  over 
the  total  estimated  cost  of  acquisition, 
as  I  am  over  the  potential  for  a  soaring 
and  unforeseen  increase  over  this  pres- 
ent estimate. 

The  report  of  the  Senate  Committee  on 
Appropriations  stated  that  the  estimated 
cost  of  acquisition  of  $359  million  "is 
not  based  on  appraisals,  and  can  be  con- 
sidered preliminary  at  best,"  and  that 
"in  the  committee's  judgment"  the  ac- 
tual cost  is  "likely  to  increase  well  be- 
yond that  figure." 

Mr.  President.  I  fear  that  we  may 
reach  a  point  in  the  next  few  years 
where  the  cost  of  land  acquisitions  such 
as  this  will  become  prohibitive  to  the 
protection  of  those  resources  which  we 
wish  to  preserve. 

Although  I  support  the  efforts  of  the 
Congress  and  the  administration  to  pre- 
serve  this   vast  and   irreplaceable   na- 


tional heritage.  I  would  strongly  urge 
the  administration  to  consider  its  im- 
perative responsibility  of  containing  fu- 
ture cost  increases,  and  urge  the  Depart- 
ment of  the  Interior  to  carefully  admin- 
ister this  act  so  as  to  prevent  any  re- 
currence'of  the  staggering  cost  increases 
which  have  accompanied  the  original 
acquisition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  decade  ago  Congress  enacted  a 
law  to  preserve  much  of  the  redwood 
forest  in  California  as  a  national  park. 
Our  purpose  was  to  insure  that  future 
generations  would  be  able  to  enjoy  the 
natural  splendor  of  this  primeval  wood- 
land. 

Now,  the  survival  of  the  Redwood  Na- 
tional Park  is  threatened.  As  trees  are 
cut  from  the  watersheds  on  the  edge 
of  the  park,  soil  erosion  at  seven  times 
the  normal  rate  has  occurred  along  Red- 
wood Creek.  Streams  are  clogged  with 
sediment;  trees  topple  into  them  or  are 
fiooded.  It  is  clear  that  the  park  is  not 
receiving  the  protection  mandated  by  the 
National  Park  Service  Act  of  1916. 

After  more  than  5  years  of  determined 
effort  on  the  part  of  judicial  and  other 
bodies,  this  problem  has  not  been  re- 
solved. Those  Involved  In  the  dispute 
have  tiu-ned  to  Congress  for  direction. 
Mr.  President,  I  believe  that  S.  1976  pro- 
vides the  necessary  direction. 

A  key  concern  Is  the  economic  well- 
being  of  the  area  near  the  park.  S.  1976 
provides  for  several  forms  of  economic 
aid.  One  of  the  most  significant  of  these 
Is  a  $33  million  land  rehabilitation  pro- 
gram, which  will  generate  hundreds  of 
jobs  for  lumbermen  in  the  area  and  re- 
stock the  land  with  trees,  thus  beginning 
the  restoration  process. 

Federal  economic  assistance  programs 
already  in  existence  will  provide  addi- 
tional protection  to  the  lumbermen. 
New  employment  programs  would  be  es- 
tablished to  alleviate  specific  problems 
as  they  arise  in  the  local  economy.  Be- 
ginning in  fiscal  year  1979.  up  to  $40 
million  could  be  made  available  to  fi- 
nance supplementary  assistance  should 
it  be  needed.  In  addition,  the  Economic 
Development  Administration  is  planning 
the  promotion  of  other  industries  in  the 
area,  such  as  fisheries,  agriculture, 
transportation,  and  tourism.  Each  of 
these  measures  will  help  sustain  and  re- 
vitalize the  economy  near  the  park. 

At  the  same  time  that  we  Insure  the 
economic  health  of  the  region,  we  must 
reaffirm  our  commitment  to  preserve  the 
natural  resources  of  the  region.  To  that 
end,  S.  1976  provides  for  an  expansion 
of  Redwood  National  Park.  Heavily 
logged  land  will  be  replanted  with  seed- 
lings and  watersheds  will  be  rehabili- 
tated to  slow  down  erosion. 

Mr.  President,  we  cannot  allow  this 
land  to  further  deteriorate.  S.  1976  will 
satisfy  both  the  need  to  protect  the  land 
and  to  protect  the  legitimate  economic 
concerns  of  the  residents  of  the  area. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment,  the  question 
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eral  and  State  governments  are  de- 
stroying the  resource  base  and  economy 
of  the  Cahfornia  north  coast  area.  The 
net  result  of  these  land  withdrawal  pro- 
grams is  that  the  timber  industry  in 
the  north  coast  area  is  being  destroyed 
with  a  dramatic  increase  in  the  area's 
unemployment. 

Direct  employment  by  the  timber  in- 
dustry has  fallen  sharply— from  8,850 
in  1969 — or  38  percent  of  all  workers  in 
the  area— to  6,950  in  1977 — or  24  percent 
of  all  such  workers.  If  the  Redwood 
National  Park  is  expanded  as  proposed 
by  this  measure,  the  unemployment  in 
the  areas  affected  would  rise  an  addi- 
tional 4  percentage  points.  Mr.  President, 
that  would  be  the  equivalent  of  the  loss 
of  4  million  jobs  on  a  national  scale. 
Further,  Mr.  President,  the  total  annual 
earnings  of  the  workers  in  the  areas 
would  be  reduced  by  about  $26  million. 
Mr.  President,  these  cold  statistics  do 
not  truly  express  the  agony  of  dislocated 
famihes,  stripped  of  their  livelihoods,  and 
torn  from  commimity  and  cultural  ties. 

Mr.  President,  I  am  of  the  opinion  that 
S.  1976  is  unnecessary,  because  the  Red- 
wood is  already  the  most  protected  spe- 
cies of  trees  in  the  United  States,  un- 
warranted— because  a  little  over  half  of 
the  proposed  addition  is  downstream 
from  the  area  that  is  to  be  protected  and 
less  than  25  percent  has  old  growth 
redwoods,  and  too  costly,  because  this 
addition  will  triple  the  cost  of  what  is 
already  the  most  expensive  park  in  the 
National  Park  System.  Mr.  President, 
S.  1976  is  economically  extravagant,  of 
dubious  environmental  merit,  and  will 
bring  economic  disaster  to  hundreds  of 
people  in  northern  California. 

Mr.  President,  there  are  those  who 
want  to  save  some  trees,  but,  in  my  view, 
it  is  much  more  important  to  save  jobs. 
I  urge  my  colleagues  to  reject  S.  1976 
in  its  present  form. 

Mr.  DOLE.  Mr.  President,  a  good  deal 
of  controversy  has  surrounded  the  "Red- 
wood National  Park  expansion  biU"  since 
its  introduction  last  summer.  On  the  one 
hand,  there  are  those  who  claim  that  its 
provisions  are  vital  to  the  environment. 
Others  maintain  that  the  bill  will  cripple 
local  industry  through  extravagant  and 
unnecessary  protection  devices. 

The  Senate  must,  of  course,  weigh  the 
alternatives.  While  threats  to  the  natural 
environment  are  vitally  important  and 
must  be  faced,  so  must  the  threats  to  our 
social  and  economic  environment  be  ra- 
tionally considered.  A  balance  must  be 
struck  between  our  need  to  preserve  the 
environment  and  our  need  to  live  and 
prosper  In  it.  In  most  cases  these  can  be 
compatible  if  we  allow  for  continued  use 
of  some  resources  while  setting  others 
aside  for  protection. 

CALIFORNIA    REDWOODS    NOT    ENDANGERED 

The  California  redwood  forest  is  cer- 
tainly a  valuable  national  resource.  Con- 
gress would  be  remiss  if  it  allowed  the 
best  redwoods  to  perish  through  inaction. 
But  this  is  not  the  case.  Excluding  Red- 
wood National  Park,  there  are  already 
over  153,000  acres  of  redwoods  protected 
in  other  national.  State,  and  local  parks 
in  California.  The  redwood  is  not  in  dan- 
ger of  becoming  extinct,  but  in  fact  is  one 


of  the  best  preserved  species  in  the  coun- 
try. 

Proponents  of  the  expansion  of  the 
park  contend  that  eroded  sediment  from 
the  Redwood  Creek  may  affect  the  tall 
trees.  But  this  cannot  be  substantiated  by 
the  evidence.  Logging  has  occurred  in 
the  north  coast  region  for  over  40  years. 
The  area,  due  to  natural  causes,  is  highly 
erodible  and  subject  to  disastrous  flood- 
ing, yet  the  tall  trees  are  still  standing 
after  600  years.  While  the  debate  over 
whether  logging  operations  actually  ac- 
celerate erosion  has  been  intense,  the 
evidence  is  at  best  inconclusive. 

DAMAGING    TO    AREA'S    ECONOMIi 

While  the  evidence  that  continued  log- 
ging accelerates  the  rate  of  erosion  is 
inconclusive,  the  evidence  that  enact- 
ment of  S.  1976  will  erode  the  economic 
base  of  the  north  coast  region  is  over- 
whelming. The  Sierra  Club,  the  Friends 
of  the  Earth,  the  Environmental  Defense 
Fund,  many  other  environmental  groups, 
and  the  administration  all  support  pas- 
sage of  S.  1976.  However,  those  who  stand 
to  be  directly  affected  by  the  bill  oppose 
it.  The  board  of  supervisors  of  Del  Norte 
and  Humboldt  Counties  as  well  as  the 
mayor  of  Eureka,  the  largest  city  in  the 
region,  have  been  quite  vocal  in  their  op- 
position to  the  bill.  The  presidents  of  the 
three  timber  companies  to  be  affected 
maintain  that  it  will  cripple  their  indus- 
try. And  the  representatives  of  organized 
labor  in  the  north  coast  region  are  op- 
posed to  it  because  it  will  mean  the  loss 
of  over  1,800  jobs.  Unemployment  in  the 
region  is  already  14  percent — over  twice 
the  national  average — and  passage  of  S. 
1976  will  increase  that  figure  to  18  per- 
cent. 

Mr.  President,  our  choice  is  not  one  be- 
tween trees  and  no  trees;  it  is  a  choice 
between  trees  and  money,  trees  and  jobs, 
trees  and  people.  I  have  never  advocated 
environmental  callousness,  but  I  believe 
that  in  an  area  where  80  percent  of  the 
population  make  their  livelihood  from 
the  timber  industry,  it  makes  little  sense 
to  beleaguer  families  and  communities 
with  nonessential  preservationist  causes. 

TIMBER   INDUSTRY'S   CONCERN 

You  may  recall  that  last  spring  a 
caravan  of  logging  trucks,  from  as  far 
away  as  Alaska,  came  to  Washington, 
D.C.  protesting  this  needless  reduction 
in  the  amount  of  harvestable  timber. 
Earlier  7,000  loggers  had  staged  a  rally 
in  San  Francisco  during  congressional 
hearings  on  this  bill,  urging  its  defeat. 
Many  argue  that  the  forestry  industry 
in  foundering  and  that  increased  unem- 
ployment would  occur  anyway,  regard- 
less of  the  effects  of  S.  1976.  The  evi- 
dence suggests  otherwise.  From  1966  to 
1976,  employment  by  the  three  timber 
companies  affected  actually  increased 
substantially.  This  may  be  an  environ- 
mental issue  for  us,  but  for  the  loggers 
of  Humboldt  and  Del  Norte  Counties, 
it  is  a  bread  and  butter  issue. 

COST    or    BILL    EXTREME 

Finally  I  would  like  to  point  out  that 
passage  of  this  bill  will  entail  an  expend- 
iture of  approximately  $359  million. 
This  will  bring  the  total  land  ac- 
quisition cost  of  Redwood  National  Park 


to  over  6  times  that  of  the  other  36  na- 
tional parks  combined.  This  estimate  is 
conservative.  It  does  not  include  the  dol- 
lars lost  from  the  region's  eroded  tax 
base,  nor  does  it  include  the  potential 
cost  of  retraining  loggers  who  already 
have  a  skill,  for  new  jobs  which  they  do 
not  need  or  want. 

Redwood  National  Park  does  not  exist 
in  an  environment  of  untouched  natural 
beauty  as  in  the  past,  but  is  unalterably 
connected  with  the  present.  It  is  impos- 
sible to  divorce  the  North  Coast  Red- 
wood forests  from  the  communities 
which  make  their  living  from  them.  I 
believe  there  is  a  general  public  under- 
standing that  the  economic  base  for  this 
area  must  be  protected,  and  that  this 
security  cannot  be  provided  wthout  some 
minimal  impact  on  the  environment. 

The  California  Redwood  is  a  vital 
natural  resource  and  must  be  protected. 
However,  I  do  not  believe  the  evidence 
indicates  that  the  Redwood  is  in  any 
danger.  In  trying  to  insure  a  balance 
between  our  environmental  concerns 
and  our  economic  concerns,  we  must  be 
sure  that  the  scales  do  not  tip  too  far 
to  one  side. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  comment  on  the  potential  acquisition 
of  State  parklands  within  Redwood  Na- 
tional Park  and  to  request  that  the  Sec- 
tary of  the  Interior  consider  the  appro- 
priateness of  using  the  discretionary  ex- 
change authority  granted  him  by  the 
Congress  in  Public  Law  95-579,  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976,  in  acquiring  the  State  parks. 

The  act  to  establish  Redwood  National 
Park  Included  Prairie  Creek,  Jedediah 
Smith,  and  Del  Notre  State  Parks  within 
its  boundaries,  but  recognized  donation 
by  the  State  as  the  only  possible  method 
of  transfer  to  the  Federal  Government, 
as  does  this  bill. 

California  has  done  an  excellent  job 
in  the  management  of  its  parks  and  in- 
deed the  current  value  of  the  28.000  acres 
preserved  in  these  three  parks  is  conser- 
vatively estimated  at  $700,000,000  based 
upon  the  price  per  acre  paid  by  the  Fed- 
eral Government  in  its  recent  acquisi- 
tion of  comparable  land  in  Skunk  Cab- 
bage Creek. 

It  is  important  to  note,  however,  that 
in  carrying  out  its  responsibility  in  the 
acquisition  and  preservation  of  the 
coastal  redwoods.  California  has  often 
had  to  defer  recreation  needs  within  its 
urban  areas. 

The  State  recognizes  that  both  the 
State  and  Federal  redwood  parks  should 
be  planned  and  operated  as  a  single  unit 
to  provide  for  sound  ecological  manage- 
ment and  visitor  service.  However.  I  be- 
lieve it  is  proper  for  the  Secretary  to 
consider  the  possibility  of  exchanging 
Federal  lands  within  the  State  that  could 
be  used  for  urban  recreation  for  the  State 
parks.  There  are  probably  many  suitable 
Federal  lands  in  or  near  urban  areas 
within  the  State  that  would  make  won- 
derful, well  used  urban  recreation  areas. 
If  such  exchange  or  exchanges  could  oc- 
cur, we  would  be  responding  to  park 
needs  in  both  Redwood  National  Park 
and  the  State's  urban  areas. 

In  the  Federal  Land  Policy  and  Man- 
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agement  Act  of  1976,  we  have  provided 
the  Secretary  with  appropriate  discre- 
tionary authority  to  consider  the  ex- 
change of  lands  in  cases  such  as  this 
where  the  public  interest  would  be  served 
and  have  set  criteria  by  which  to  deter- 
mine the  appropriateness  of  such 
exchange. 

I  would  like  to  review  the  criteria  be- 
cause it  is  particularly  appropriate  to  the 
potential  acquisition  of  the  State  parks: 

When  considering  the  public  interest,  the 
Secretary  shall  give  full  consideration  to  bet-  . 
ter  Federal  land  management  and  the  needs 
of  State  and  local  people,  including  needs  for 
lands  for  the  economy,  community  expan- 
sion, recreation  needs  .  .  . 

The  Secretary  should  consider  the 
acquisition  of  the  State  parks  through 
exchange  for  Federal  lands  within  the 
State,  particularly  those  suited  for  urban 
recreational  needs,  if  it  would  lead  to 
better  Federal  land  management  by 
allowing  for  the  unified  management  of 
Redwood  National  Park  and  give  full 
consideration  to  the  needs  of  the  State 
and  local  people  by  providing  an  in- 
crease in  urban  recreation. 

I  therefore  request  that  the  Secretary 
investigate  the  possibility  of  using  his 
discretionary  authority  to  exchange 
lands  for  the  State  parks  and  report  back 
to  the  Senate  if  he  determines  the  use  of 
that  authority  to  be  appropriate. 

Mr.  BAKER.  Mr.  President.  I  rise  in 
support  of  the  Senator  from  California. 
Mr.  Hayakawa,  and  in  opposition  to  S. 
1976.  The  expansion  of  the  Redwoods 
National  Park  has  been  an  extremely 
complex  and  highly  emotional  issue.  It 
would  appear  from  the  facts  before  us. 
however,  that  the  expansion  does  not 
make  either  economic  or  environmental 
sense. 

First,  there  are  already  more  than  283 
square  miles  of  prime  redwoods  timber- 
lands  preserved  in  State  parks  and  re- 
serves across  the  State  of  California. 

Second,  the  existing  Redwood  Park  is 
more  than  adequate  in  size  and  contains 
virtually  the  entire  natural  spectrum  of 
species  repi'esentative  of  redwood  forests. 

Third,  while  I  agree  that  the  Park's  re- 
sources should  be  adequately  protected 
from  outside  influences,  I  do  not  feel  ex- 
pansion is  the  answer.  Information  I 
have  received  indicates  that  outside  the 
Park's  boundaries  the  California's  For- 
est Practices  Act  controls  timber  opera- 
tions throughout  the  State.  Members  of 
industry  and  the  conservation  commu- 
nity agree  that  this  act  is  one  of  the  most 
stringent  anywhere  in  the  Nation.  I  feel 
that  this  legislation  along  with  local  in- 
dustry's consent  to  carry  on  any  timber- 
ing operations  adjacent  to  the  Park  un- 
der supervision  of  the  Park  Service  will 
provide  an  adequate  measure  of  protec- 
tion to  the  resources  within  the  Park. 

Finally,  the  cost  of  expanding  the  Park 
I  estimated  at  approximately  $600  mil- 
lion) and  resulting  job  loss  will  be  tre- 
mendous. This  cost  coupled  with  the  pro- 
jected use  of  the  Park,  which  is  one  of 
the  Nation's  lowest,  bring  into  serious 
doubt  the  economic  wisdom  of  this  pro- 
posed expansion. 

For  these  reasons.  I  would  urge  my 
colleagues  to  reject  S.  1976  and  consider 
other  mechanisms  for  preservation  and 
protection  of  this  beautiful  area. 


Mr.  PELL.  Mr.  President,  the  Senate 
today  is  voting  on  legislation  to  protect 
an  irreplaceable  natural  resource — the 
Redwood  National  Park  in  California. 

When  legislation  was  passed  in  1968 
establishing  the  original  Redwood  Na- 
tional Park,  I  believe  the  Congress  at  that 
time  committed  the  Government  to  full 
moral  and  financial  support  in  efforts  to 
preserve  the  unique  and  awesome  beauty 
of  the  Redwood  Park.  Indeed,  I  believe 
we  in  Congress  have  a  responsibility  to 
the  citizens  of  this  country  to  preserve 
the  integrity  of  this  magnificent  and  ir- 
retrievable natural  resource. 

The  Washington  Post  of  April  15, 1977, 
in  an  editorial  regarding  the  Redwood 
National  Park  issue,  state. 

The  question  is  not  one  of  saving  just  a 
few  thousand  acres  of  redwoods  so  that  fu- 
ture generations  can  know  what  they  look 
like,  but  rather  of  saving  a  part  of  our  na- 
tional heritage. 

In  protecting  all  of  the  virgin  re- 
sources which  we  have  designated  for 
the  enjoyment  of  this  and  future  gen- 
erations, I  believe  the  role  of  the  Govern- 
ment should  be  an  aggressive  and  en- 
lightened one.  Because  I  share  in  that 
commitment  to  the  people  of  this  Nation, 
I  intend  to  vote  in  favor  of  final  passage 
of  S.  1976,  which  is  presently  before  this 
body. 

Mr.  President,  although  I  intend  to 
vote  in  favor  of  final  passage  of  this 
legislation,  I  must  at  the  same  time  ad- 
mit my  strong  reservations  regarding  the 
financial  commitment  of  the  Govern- 
ment involved  in  passage  of  this  bill.  We 
have  seen.  10  years  after  the  enacting 
legislation  establishing  the  Redwood  Na- 
tional Park,  that  the  actual  costs  of  ac- 
quiring these  lands  was  far  greater  than 
the  estimated  costs  of  acquisition  at  the 
time  of  enactment.  Congress  in  1968  ap- 
propriated $92  million  for  the  acquisition 
of  28.000  acres  of  park  lands.  To  date, 
over  $170  million  has  been  expended, 
and  another  $100  million  is  pending  in 
the  courts. 

The  National  Park  Service  estimates 
that  the  acquisition  of  these  additional 
48.000  acres  will  cost  the  Federal  Gov- 
ernment approximately  $359  million.  In 
passing  this  legislation,  the  Congress 
again  makes  a  total  moral  and  financial 
commitment  to  future  protection  of  the 
Redwood  National  Park. 

I  am  concerned  not  so  much  over 
the  total  estimated  cost  of  acquisition, 
as  I  am  over  the  potential  for  a  soaring 
and  unforeseen  increase  over  this  pres- 
ent estimate. 

The  report  of  the  Senate  Committee  on 
Appropriations  stated  that  the  estimated 
cost  of  acquisition  of  $359  million  "is 
not  based  on  appraisals,  and  can  be  con- 
sidered preliminary  at  best,"  and  that 
"in  the  committee's  judgment"  the  ac- 
tual cost  is  "likely  to  increase  well  be- 
yond that  figure." 

Mr.  President.  I  fear  that  we  may 
reach  a  point  in  the  next  few  years 
where  the  cost  of  land  acquisitions  such 
as  this  will  become  prohibitive  to  the 
protection  of  those  resources  which  we 
wish  to  preserve. 

Although  I  support  the  efforts  of  the 
Congress  and  the  administration  to  pre- 
serve  this   vast  and   irreplaceable   na- 


tional heritage.  I  would  strongly  urge 
the  administration  to  consider  its  im- 
perative responsibility  of  containing  fu- 
ture cost  increases,  and  urge  the  Depart- 
ment of  the  Interior  to  carefully  admin- 
ister this  act  so  as  to  prevent  any  re- 
currence'of  the  staggering  cost  increases 
which  have  accompanied  the  original 
acquisition. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, a  decade  ago  Congress  enacted  a 
law  to  preserve  much  of  the  redwood 
forest  in  California  as  a  national  park. 
Our  purpose  was  to  insure  that  future 
generations  would  be  able  to  enjoy  the 
natural  splendor  of  this  primeval  wood- 
land. 

Now,  the  survival  of  the  Redwood  Na- 
tional Park  is  threatened.  As  trees  are 
cut  from  the  watersheds  on  the  edge 
of  the  park,  soil  erosion  at  seven  times 
the  normal  rate  has  occurred  along  Red- 
wood Creek.  Streams  are  clogged  with 
sediment;  trees  topple  into  them  or  are 
fiooded.  It  is  clear  that  the  park  is  not 
receiving  the  protection  mandated  by  the 
National  Park  Service  Act  of  1916. 

After  more  than  5  years  of  determined 
effort  on  the  part  of  judicial  and  other 
bodies,  this  problem  has  not  been  re- 
solved. Those  Involved  In  the  dispute 
have  tiu-ned  to  Congress  for  direction. 
Mr.  President,  I  believe  that  S.  1976  pro- 
vides the  necessary  direction. 

A  key  concern  Is  the  economic  well- 
being  of  the  area  near  the  park.  S.  1976 
provides  for  several  forms  of  economic 
aid.  One  of  the  most  significant  of  these 
Is  a  $33  million  land  rehabilitation  pro- 
gram, which  will  generate  hundreds  of 
jobs  for  lumbermen  in  the  area  and  re- 
stock the  land  with  trees,  thus  beginning 
the  restoration  process. 

Federal  economic  assistance  programs 
already  in  existence  will  provide  addi- 
tional protection  to  the  lumbermen. 
New  employment  programs  would  be  es- 
tablished to  alleviate  specific  problems 
as  they  arise  in  the  local  economy.  Be- 
ginning in  fiscal  year  1979.  up  to  $40 
million  could  be  made  available  to  fi- 
nance supplementary  assistance  should 
it  be  needed.  In  addition,  the  Economic 
Development  Administration  is  planning 
the  promotion  of  other  industries  in  the 
area,  such  as  fisheries,  agriculture, 
transportation,  and  tourism.  Each  of 
these  measures  will  help  sustain  and  re- 
vitalize the  economy  near  the  park. 

At  the  same  time  that  we  Insure  the 
economic  health  of  the  region,  we  must 
reaffirm  our  commitment  to  preserve  the 
natural  resources  of  the  region.  To  that 
end,  S.  1976  provides  for  an  expansion 
of  Redwood  National  Park.  Heavily 
logged  land  will  be  replanted  with  seed- 
lings and  watersheds  will  be  rehabili- 
tated to  slow  down  erosion. 

Mr.  President,  we  cannot  allow  this 
land  to  further  deteriorate.  S.  1976  will 
satisfy  both  the  need  to  protect  the  land 
and  to  protect  the  legitimate  economic 
concerns  of  the  residents  of  the  area. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment,  the  question 
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is  on  the  engrossment  and  third  read- 
ing of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,,  the  question  is, 
Shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  . 
the  Senator  from  New  York  (Mr. 
MoYNraAN),  and  the  Senator  from 
Florida  <Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  New  York 
(Mr.  Moynihan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)    are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  would  vote  "yea." 

The  result  was  announced — yeas  74, 
nays  20.  as  follows: 

(Rollcall  Vote  No.  24  Leg.) 
YEAS— 74 


Abourezk 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 

Glenn 

Gravel 

Grlffln 

Hansen 


Allen 

Baker 

Bartlett 

Bellmon 

Byrd. 

Harry  P.,  Jr. 
Curtis 


Hart 

Haskell 

Hatfteld, 

Mark  O. 
Hatfteld, 

PaulO. 
Hathaway 
Heinz 
Hodges 
Holllngs 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 
Long 

Magnuson 
Matsunaga 
McGovern 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 
Muskle 

NAYS— 20 

Dole 

Gam 

Goldwater 

Hatch 

Hayakawa 

Helms 

Laxalt 


Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Sparkman 

Stafford 

Stennls 

Stevenson 

Talmadge 

Thurmond 

Wallop 

Welcker 

WUllams 

Young 

Zorlnsky 


Lugar 

McClure 

Roth 

Schwelker 

Scott 

Stevens 

Tower 


Anderson 
Chafee 


NOT  VOTINO- 

Mathlas 
Moynihan 
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Stone 


So  the  bill  (S.  1976)  was  passed,  as 
follows : 

8. 1976 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
order  to  protect  existing  Irreplaceable  Red- 
wood National  Park  resources  from  damaging 
upslope  and  upstream  land  use,  to  provide 
a  land  base  sufficient  to  Insure  preservation 


of  significant  examples  of  the  coastal  red- 
wood In  accordance  with  the  original  Intent 
of  Congress,  and  to  establish  a  more  mean- 
ingful Redwood  National  Park  for  the  use 
and  enjoyment  of  visitors,  the  Act  entitled 
"An  Act  to  establish  a  Redwood  National 
Park  In  the  State  of  California,  and  for  other 
purposes",  approved  October  2,  1968  (82  Stat. 
931),  Is  amended  as  follows: 

(1)  In  subsection  2(a)  after  "September 
1968,"  Insert  "and  the  area  Indicated  as 
'Proposed  Additions'  on  the  map  entitled 
'Proposed  Additions,  Redwood  National  Park, 
California,'  numbered  167-80005-C  and  dated 
October  1977,". 

(2)  In  section  2,  subsection  (a),  delate 
"fifty-eight  thousand"  and  substitute  "one 
hundred  and  six  thousand"  and  delete  the 
period  at  the  end  of  the  subsection  and  add 
"and  publicly  owned  highways  and  roads." 
In  section  2.  subsection  (b),  delete  "by 
donation  only".  At  the  end  of  section  2,  In- 
sert the  following  new  subsection  "(c)": 

"(c)  Within  the  area  outside  the  bound- 
aries of  Redwood  National  Park  Indicated  as 
the  'Park  Protection  Zone'  on  the  map  en- 
titled Proposed  Additions,  Redwood  Na- 
tional Park,  California',  numbered  167-80006- 
C  and  dated  October  1977,  the  Secretary 
Is  authorized  to  acquire  lands  and  Inter- 
ests In  land  and  upon  a  finding  that  failure  to 
acquire  all  or  a  portion  of  such  lands  could 
result  In  physical  damage  to  park  resources 
and  following  notice  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives.  Any  lands  so  acquired  shall 
be  managed  In  a  manner  which  will  maxi- 
mize the  protection  of  the  resources  of  Red- 
wood National  Park.". 

(3)  In  subsection  3(a) ,  delete  the  period  at 
the  end  of  the  sentence  and  add  the  follow- 
ing: "which  donation  of  lands  or  Interests 
m  lands  may  be  accepted  In  the  discretion 
of  the  Secretary  subject  to  such  preexisting 
reverters  and  other  conditions  as  may  appear 
In  the  title  to  these  lands  held  by  the  State 
of  California,  and  such  other  reverters  and 
conditions,  as  may  be  consistent  with  the 
use  and  management  of  the  donated  lands 
as  a  portion  of  Redwood  National  Park. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  may  expend  appropriated  funds 
for  the  management  of  and  for  the  con- 
struction, design,  and  maintenance  of  per- 
manent Improvements  on  such  lands  and 
Interests  In  land  as  are  donated  by  the  State 
of  California  In  a  manner  not  Inconsistent 
with  such  reverters  and  other  conditions.". 

(4)  In  subsection  3(b)(1),  after  "NPS- 
RED-7114-B",  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  interest  In,  and  the  right  to  Im- 
mediate possession  of.  all  real  property  within 
the  area  Indicated  as  'Proposed  Additions'  on 
the  map  entitled  'Proposed  Additions,  Red- 
wood National  Park,  California',  numbered 
167-80005-C  and  dated  October  1977,  and  all 
right,  title,  and  interest  In.  and  the  right  to 
Immediate  possession  of.  all  down  tree  per- 
sonal property  (trees  severed  from  the  ground 
by  man)  severed  after  October  15.  1977.  with- 
in the  area  indicated  as  'Proposed  Additions' 
on  the  map  entitled  Proposed  Additions, 
Redwood  National  Park,  Calif,  numbered 
167-«0005-C  and  dated  October  1977,  ".  The 
Secretary  shall  permit  continued  access  and 
use  of  the  K  and  K.  L  line,  M  line,  and  Bald 
HUls  roads  at  existing  levels  of  access  and  use. 

(5)  In  subsection  3(b)(2).  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to  the 
provisions  of  this  Act  and  for  the  recovery  of 
Just  compensation  for  the  lands  and  Inter- 
ests therein  taken  by  the  United  SUtes,  and 
for  the  down  tree  personal  property  taken, 
shall  be  brought  In  the  United  States  district 


court  for  the  district  where  the  land  Is  lo- 
cated without  regard  to  the  amount  claimed. 
The  United  States  may  Initiate  proceedings  at 
any   time   seeking   a  determination   of   Just 
compensation   tn   the  district   court   In   the 
manner  provided  by  sections  1358  and  1403  of 
title  28,  United  States  Code,  and  may  deposit 
In  the  registry  of  the  court  the  estimated  Just 
compensation,  or  a  part  thereof,  in  accord- 
ance with  the  procedure  generally  described 
by  section  258a  of  title  40,  United  States  Code. 
Interest  shall  not  be  allowed  on  such  amounts 
as  shall  have  been  paid  Into  the  court.  In  the 
event  that  the  Secretary  determines  that  the 
fee  simple  title  to  any  property  (real  or  per- 
sonal) taken  under  this  section  Is  not  neces- 
sary for  the  purposes  of  this  Act,  he  may, 
with  particular  attention  to  minimizing  the 
payment  of  severance  damages  and  to  allow 
for  the  orderly  removal  of  down  timber,  re- 
vest title  to  such  property  subject  to  such 
reservations,  termrf.  and  conditions.  If  any,  as 
he  deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  and  may  compensate  the 
former  owner  for  no  more  than  the  air  mar- 
ket value  of  the  rights  so  reserved,  except 
that  the  Secretary  may  not  revest  title  to 
any  property  for  which  Just  compensation  has 
been  paid.  To  the  extent  that  revestment  Is 
not  feasible,  as  provided  above,  the  Secretary 
may  sell  at  fair  market  value  without  regard 
to  the  requirements  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended,  such  down  timber  as  In  his  Judg- 
ment may  be  removed  without  damage  to  the 
park,    the   proceeds   from   such   sales   being 
credited  to  the  Treasury  of  the  United  States: 
Provided.  That  the  State  of  California  shall 
have  designated  a  right-of-way  for  a  bypass 
highway    around    the   eastern    boundary    of 
Prairie   Creek    Redwood   State   Park   within 
three  years  from  the  date  of  enactment  of 
this  provision,  the  Secretary  is  authorized  and 
directed  to  acquire  such  lands  or  interests  in 
lands  as  may  be  necessary  for  such  a  highway 
and  shall  thereupon  donate  the  designated 
right-of-way  to  the  State  of  California  sub- 
ject to  such  conditions  as  the  Secretary  may 
determine  necessary  to  assure  the  adequate 
protection  of  Redwood  National  Park  for  a 
new  bypass  highway  from  a  point  south  of 
Prairie  Creek  State  Park  through  the  drain- 
age of  May  Creek  and   Boyes  Creek  to  ex- 
tend along  the  eastern  boundary  of  Prairie 
Creek  Redwood  State  Park  within  Humboldt 
County.  Such  acreage  as  may  be  necessary  In 
the  Judgment  of  the  Secretary  for  this  con- 
veyance, and  for  a  buffer  thereof,  shall  be 
deemed  to  be  a  publicly  owned  highway  for 
purposes  of  section  1(a)(2)   of  this  amend- 
ment effective  on  the  date  of  enactment  of 
this  section.  Any  relocation  of  United  States 
Route  101  to  this  corridor  shall  be  construct- 
ed by  the  State  of  California  as  a  part  of  the 
Federal  aid  primary  system  and  shall  be  fi- 
nanced from  funds  appropriated  to  the  State 
piqj^  expenditure  on  the  Federal  aid  primary 
system  under  provisions  of  section  104(b)  (1) 
of  title  23,  United  States  Code. 

(6)  In  subsection  3(e).  delete  "sixty  days" 
In  the  last  sentence  and  add  the  following 
sentences  at  the  end  of  the  subsection:  "Ef- 
fective on  October  1,  1978,  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  Implementation  of  con- 
tracts and  cooperation  agreements  pursuant 
to  this  subsection:  Provided,  That  it  is  the 
express  Intent  of  Congress  that  the  Secre- 
tary shall  to  the  greatest  degree  possible  in- 
sure that  such  contracts  and  cooperative 
agreements  provide  for  the  maximum  reten- 
tion of  senior  employees  by  such  owners  and 
for  their  utilization  In  rehabilitation  and 
other  efforts.  The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  Is  further 
authorized,  pursuant  to  contract  or  coopera- 
tive agreement  with  agencies  of  the  Federal 
Executive,  the  State  of  California,  any  politi- 
cal or  governmental  subdivision  thereof,  any 
corporation,  not-for-profit  corporation,  prl- 
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vate  entity  or  person,  to  initiate,  provide 
funds,  equipment,  and  personnel  for  the 
development  and  implementation  of  a  pro- 
gram for  the  rehabilitation  of  areas  within 
and  upstream  from  the  park  contributing 
significant  sedimentation  because  of  past 
logging  disturbances  and  road  conditions, 
and,  to  the  extent  feasible,  to  reduce  risk  of 
damage  to  streamslde  areas  adjacent  to  Red- 
wood Creek  and  for  other  reasons:  Provided, 
That  authority  to  make  payments  under 
this  subsection  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts.  Such 
contracts  or  cooperative  agreements  shall  be 
subject  to  such  other  conditions  as  the  Sec- 
retary may  determine  necessary  to  assure  the 
adequate  protection  of  Redwood  National 
Park  generally,  and  to  provide  employment 
opportunities  to  those  individuals  affected  by 
this  taking  and  to  contribute  to  the  econom- 
ic revival  of  Del  Norte  and  Humboldt  Coun- 
ties in  northern  California.  The  Secretary 
shall  undertake  and  publish  studies  on  ero- 
sion and  sedimentation  originating  within 
the  hydrographic  basin  of  Redwood  Creek 
with  particular  effort  to  Identify  sources 
and  causes,  including  differentiation  between 
natural  and  man-aggravated  conditions,  and 
shall  adapt  his  general  management  plan 
to  benefit  from  the  results  of  such  studies. 
The  Secretary  shall  also  manage  any  addi- 
tional French  lands  under  his  Jurisdiction 
that  are  within  the  hydrographic  basin  of 
Redwood  Creek  in  a  manner  which  will  min- 
imize sedimentation  which  could  affect  the 
park,  and  in  coordination  with  plans  for 
sediment  management  within  the  basin.  To 
effectuate  the  provisions  of  this  subsection, 
and  to  further  develop  scientific  and  profes- 
sional Information  and  data  concerning  the 
Redwood  Forest  ecosystem,  and  the  various 
factors  that  may  affect  it,  the  Secretary  may 
authorize  access  to  the  area  subject  to  this 
subsection  by  designated  representatives  of 
the  United  States.". 

(b)  That  the  first  section  of  the  Act  of 
August  18.  1970  (84  Stat.  825),  Is  amended 
by  adding  the  following:  "Congress  further 
reaffirms,  declares,  and  directs  that  the  pro- 
motion and  regulation  of  the  various  areas 
of  the  National  Park  System,  as  defined  in 
section  2  of  the  Act  of  August  18.  1970  (16 
U.S.C.  lc(a)).  shall  be  consistent  with  and 
founded  in  the  purpose  established  by  the 
first  section  of  the  Act  of  August  25.  1916.  to 
the  common  benefit  of  all  the  people  of  the 
United  States.  The  authorization  of  activi- 
ties shall  be  construed  and  the  protection, 
management,  and  administration  of  these 
areas  shall  be  conducted  In  light  of  the 
high  public  value  and  Integrity  of  the  Na- 
tional Park  System  and  shall  not  be  exer- 
cised In  derogation  of  the  values  and  pur- 
poses for  which  these  various  areas  have 
been  established,  except  as  may  have  been 
or  shall  be  directly  and  specifically  provided 
by  Congress.". 

(c)  Notwithstanding  any  provision  of  the 
Act  of  October  2.  1968.  supra,  the  vesting  In 
the  United  States  of  all  right,  title,  and  In- 
terest in.  and  the  right  to  Immediate  posses- 
sion of,  all  real  property  and  all  down  tree 
personal  property  within  the  area  indicated 
as  "Proposed  Additions"  on  the  map  entitled 
"Proposed  Additions,  Redwood  National  Park 
California",  numbered  167-80005-C  and 
dated  October  1977.  established  by  subsec- 
tion (a)(4)  of  the  first  section  of  this  Act 
shall  be  effective  on  the  date  of  enactment 
of  this  section.  The  provisions  of  subsection 
3(b)  (3)  of  the  Act  of  October  2.  1968,  supra, 
shall  also  relate  to  the  effective  date  of  this 
section.  From  the  appropriations  authorized 
for  fiscal  year  1978  and  succeeding  fiscal 
years,  such  sums  as  may  be  necessary  may  be 
expended  for  the  acquisition  of  lands  and 
Interests  In  lands,  and  down  tree  personal 
property,  authorized  to  be  acquired,  or  ac- 
quired, pursuant  to  the  provisions  of  this 
Act. 


Sec.  2.  (a)  The  Secretary  of  the  Interior, 
In  consultation  with  the  Secretaries  of  Agri- 
culture, Commerce,  and  Labor,  shall  conduct 
an  analysis  of  appropriate  Federal  actions 
that  may  be  necessary  or  desirable  to  mitigate 
adverse  economic  impacts  to  public  and  pri- 
vate segments  of  the  local  economy,  other 
than  the  owners  of  properties  taken  by  this 
Act,  as  a  result  of  the  addition  of  property 
to  Redwood  National  Park  under  the  first 
section  of  this  Act.  Not  later  than  Septem- 
ber 30,  1977,  the  Secretary  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  a  report 
of  his  analysis,  including  his  recommenda- 
tions with  respect  to  actions  that  should  be 
taken  to  mitigate  any  significant  short-term 
and  long-term  adverse  effects  on  the  local 
economy  caused  by  such  addition. 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  the  Interior,  and  pursuant  to 
his  study,  shall  apply  such  existing  programs 
as  are  necessary  and  appropriate  to  further 
mitigate  identified  employment  and  other 
adverse  economic  Impacts  on  public  and  pri- 
vate segments  of  the  local  economy,  other 
than  with  regard  to  the  payment  of  Just  com- 
pensation to  the  owners  of  properties  taken 
by  this  Act  and  by  the  Act  of  October  2,  1968. 
supra.  In  addition  to  the  land  rehabilitation 
and  employment  provisions  of  this  Act,  which 
should  have  a  substantial  positive  economic 
effect  on  the  local  economy,  the  Secretaries  of 
Commerce  and  Labor  are  further  authorized 
and  directed  to  Implement  existing  authori- 
ties to  establish  employment  programs,  pur- 
suant to  such  grants,  contracts,  and  coopera- 
tive agreements  with  agencies  of  the  Federal 
Executive,  the  State  of  California,  any  politi- 
cal or  governmental  subdivision  thereof,  any 
corporation,  not-for-profit  corporation,  pri- 
vate entity  or  person,  for  the  development 
and  Implementation  of  such  programs,  as,  in 
the  discretion  of  the  Secretaries  of  Commerce 
and  Labor  may  be  necessary,  to  provide  em- 
ployment opportunities  to  those  individuals 
affected  by  this  taking  and  to  contribute  to 
the  economic  revival  of  the  Del  Norte  and 
Humboldt  Counties,  in  northern  California 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alterna- 
tives for  the  Six  Rivers  National  Forest.  Such 
alternatives  shall  exclude  the  timber  Inven- 
tories now  standing  on  units  of  the  Wilder- 
ness Preservation  System  and  shall  be  con- 
sistent with  laws  applicable  to  management 
of  the  national  forests.  In  developing  the 
alternatives,  the  Secretary  shall  take  Into 
consideration  economic,  silvlcultural,  en- 
vironmental and  social  factors. 

Sec.  3.  (a)  In  order  to  utilize  the  skills  of 
individuals  presently  working  in  the  woods 
and  in  the  mills  to  the  greatest  degree  pos- 
sible to  both  ease  the  personal  economic 
effects  of  this  taking,  and  to  assist  In  the 
necessary  rehabilitation,  protection,  and  Im- 
provement of  lands  acquired  by  this  Act 
through  Implementation  of  sound  rehabili- 
tation and  land  use  practices,  the  Secretary 
shall  have  power  to  appoint  and  fix  the 
compensation  of  additional  full-time  and 
temporary  personnel  to  assist  in  carrying  out 
such  programs  necessary  for  the  protection 
and  enhancement  of  Redwood  National  Park. 
In  filling  these  positions,  preference  shall  be 
given  to  those  applicants  affected  by  this 
taking  for  a  period  ending  on  September  30, 
1983,  notwithstanding  applicable  civil  serv- 
ice laws  and  regulations. 

(b)  In  order  to  effectively  administer  the 
expanded  Redwood  National  Park  created  by 
this  Act  In  a  manner  that  will  provide  maxi- 
mum protection  to  Its  resources  and  to  pro- 
vide for  maximum  visitor  use  and  enjoyment 
to  ease  the  local  economic  effects  of  this 
taking,  the  Secretary  shall  have  power  to 
appoint  and  fix  the  compensation  of  addi- 
tional  full-time  and   temporary  employees 


in  the  competitive  service.  In  filling  these 
positions,  preference  shall  be  given  to  those 
applicants  affected  by  this  taking  for  a  period 
ending  on  September  30,  1983,  notwithstand- 
ing applicable  civil  service  laws  and  regula- 
tions. The  Secretary  shall  further  have  power 
to  appoint  and  fix  the  compensation  of  addi- 
tional full-time  and  temporary  employees  in 
the  competitive  service  as  provided  by  this 
subsection  at  the  time  of  the  donation  of 
those  park  lands  or  Interests  in  land  owned 
by  the  State  of  California  as  are  within  the 
boundaries  of  Redwood  National  Park  as 
provided  herein.  In  filling  these  positions, 
preference  shall  be  given  to  those  State  em- 
ployees affected  by  this  transfer  for  a  period 
not  to  exceed  six  years  from  the  date  of 
transfer;  permanent  State  civil  service  em- 
ployees shall  be  provided  the  opportunity  to 
transfer  to  a  comparable  Federal  civil  service 
classification  notwithstanding  applicable 
civil  service  laws  and  regulations. 

(c)  Employees  appointed  pursuant  to  this 
section  shall  have  their  compensation  fixed 
at  rates  not  to  exceed  that  now  or  hereafter 
prescribed  for  the  highest  rate  of  grade  15 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code. 

Sec.  4.  (a)  The  Secretary  shall  submit  an 
annual  written  report  to  the  Congress  on 
January  1,  1979.  and  annually  thereafter  for 
ten  years,  reporting  on  the  status  of  payment 
by  the  Secretary  for  real  property  acquired 
pursuant  to  section  1(a)(4)  and  section  1 
(c)  of  this  amendment;  the  status  of  the 
actions  taken  regarding  land  management 
practices  and  watershed  rehabilitation  ef- 
forts authorized  by  section  1(a)  (6)  and  sec- 
tion 2(b)  of  this  amendment;  the  status  of 
the  efforts  to  mitigate  adverse  economic  Im- 
pacts as  directed  by  this  Act;  the  status  of 
National  Park  Service  employment  require- 
ments as  authorized  by  section  3  of  this 
amendment;  the  status  of  the  new  bypass 
highway  and  of  the  agreement  for  the  dona- 
tion of  the  State  park  lands  as  contemplated 
by  section  1(a)(5)  of  this  amendment;  and 
the  status  of  the  National  Park  Service  gen- 
eral management  plan  for  the  park. 

(b)  No  later  than  January  1,  1980,  the 
Secretary  shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  comprehensive  general  management  plan 
for  Redwood  National  Park,  to  include  but 
not  be  limited  to  the  following: 

(1)  the  objectives,  goals,  and  proposed 
actions  designed  to  assure  the  preservation 
and  perpetuation  of  a  natural  redwood  for- 
est ecosystem; 

(2)  the  type  and  level  of  visitor  use  to  be 
accommodated  by  the  park,  by  specific  area, 
with  specific  Indications  of  carrying  capaci- 
ties consistent  with  the  protection  of  park 
resources; 

(3)  the  type,  extent,  and  estimated  cost 
of  development  proposed  to  accommodate 
visitor  use  and  to  protect  the  resource,  to 
Include  anticipated  location  of  all  major  de- 
velopment areas,  roads,  and  trails  including 
the  specific  locations  and  types  of  foot  trail 
access  to  the  Tall  Trees  Grove. 

Sec.  5.  Effective  on  October  1.  1978.  there 
is  hereby  authorized  to  be  appropriated  $33,- 
000,000  to  carry  out  the  rehabilitation  pro- 
visions of  this  Act. 

Sec.  6.  (a)  Notwithstanding  any  contrary 
provision  of  the  Act  entitled  "An  Act  to 
provide  for  certain  payments  to  be  made  to 
local  governments  by  the  Secretary  of  the 
Interior  based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of  such 
locality",  approved  October  20,  1976  (90 
Stat.  2662),  the  Secretary  is  authorized  and 
directed  to  make  payments  on  a  fiscal  year 
basis  to  each  unit  of  local  government,  in 
the  manner  provided  by  the  Act  of  October 
20.  1976,  in  which  lands  owned  by  the  United 
States  within  Redwood  National  Park  are 
located.  Such  payments  may  be  used  for 
any  governmental  purpose.  The  amount  of 
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is  on  the  engrossment  and  third  read- 
ing of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,,  the  question  is, 
Shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  . 
the  Senator  from  New  York  (Mr. 
MoYNraAN),  and  the  Senator  from 
Florida  <Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  New  York 
(Mr.  Moynihan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)    are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  would  vote  "yea." 

The  result  was  announced — yeas  74, 
nays  20.  as  follows: 

(Rollcall  Vote  No.  24  Leg.) 
YEAS— 74 


Abourezk 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Ford 

Glenn 

Gravel 

Grlffln 

Hansen 


Allen 

Baker 

Bartlett 

Bellmon 

Byrd. 

Harry  P.,  Jr. 
Curtis 


Hart 

Haskell 

Hatfteld, 

Mark  O. 
Hatfteld, 

PaulO. 
Hathaway 
Heinz 
Hodges 
Holllngs 
Huddleston 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 
Long 

Magnuson 
Matsunaga 
McGovern 
Mclntyre 
Melcher 
Metzenbaum 
Morgan 
Muskle 

NAYS— 20 

Dole 

Gam 

Goldwater 

Hatch 

Hayakawa 

Helms 

Laxalt 


Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Sparkman 

Stafford 

Stennls 

Stevenson 

Talmadge 

Thurmond 

Wallop 

Welcker 

WUllams 

Young 

Zorlnsky 


Lugar 

McClure 

Roth 

Schwelker 

Scott 

Stevens 

Tower 


Anderson 
Chafee 


NOT  VOTINO- 

Mathlas 
Moynihan 


-5 
Stone 


So  the  bill  (S.  1976)  was  passed,  as 
follows : 

8. 1976 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
order  to  protect  existing  Irreplaceable  Red- 
wood National  Park  resources  from  damaging 
upslope  and  upstream  land  use,  to  provide 
a  land  base  sufficient  to  Insure  preservation 


of  significant  examples  of  the  coastal  red- 
wood In  accordance  with  the  original  Intent 
of  Congress,  and  to  establish  a  more  mean- 
ingful Redwood  National  Park  for  the  use 
and  enjoyment  of  visitors,  the  Act  entitled 
"An  Act  to  establish  a  Redwood  National 
Park  In  the  State  of  California,  and  for  other 
purposes",  approved  October  2,  1968  (82  Stat. 
931),  Is  amended  as  follows: 

(1)  In  subsection  2(a)  after  "September 
1968,"  Insert  "and  the  area  Indicated  as 
'Proposed  Additions'  on  the  map  entitled 
'Proposed  Additions,  Redwood  National  Park, 
California,'  numbered  167-80005-C  and  dated 
October  1977,". 

(2)  In  section  2,  subsection  (a),  delate 
"fifty-eight  thousand"  and  substitute  "one 
hundred  and  six  thousand"  and  delete  the 
period  at  the  end  of  the  subsection  and  add 
"and  publicly  owned  highways  and  roads." 
In  section  2.  subsection  (b),  delete  "by 
donation  only".  At  the  end  of  section  2,  In- 
sert the  following  new  subsection  "(c)": 

"(c)  Within  the  area  outside  the  bound- 
aries of  Redwood  National  Park  Indicated  as 
the  'Park  Protection  Zone'  on  the  map  en- 
titled Proposed  Additions,  Redwood  Na- 
tional Park,  California',  numbered  167-80006- 
C  and  dated  October  1977,  the  Secretary 
Is  authorized  to  acquire  lands  and  Inter- 
ests In  land  and  upon  a  finding  that  failure  to 
acquire  all  or  a  portion  of  such  lands  could 
result  In  physical  damage  to  park  resources 
and  following  notice  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives.  Any  lands  so  acquired  shall 
be  managed  In  a  manner  which  will  maxi- 
mize the  protection  of  the  resources  of  Red- 
wood National  Park.". 

(3)  In  subsection  3(a) ,  delete  the  period  at 
the  end  of  the  sentence  and  add  the  follow- 
ing: "which  donation  of  lands  or  Interests 
m  lands  may  be  accepted  In  the  discretion 
of  the  Secretary  subject  to  such  preexisting 
reverters  and  other  conditions  as  may  appear 
In  the  title  to  these  lands  held  by  the  State 
of  California,  and  such  other  reverters  and 
conditions,  as  may  be  consistent  with  the 
use  and  management  of  the  donated  lands 
as  a  portion  of  Redwood  National  Park. 
Notwithstanding  any  other  provision  of  law, 
the  Secretary  may  expend  appropriated  funds 
for  the  management  of  and  for  the  con- 
struction, design,  and  maintenance  of  per- 
manent Improvements  on  such  lands  and 
Interests  In  land  as  are  donated  by  the  State 
of  California  In  a  manner  not  Inconsistent 
with  such  reverters  and  other  conditions.". 

(4)  In  subsection  3(b)(1),  after  "NPS- 
RED-7114-B",  Insert  "and  effective  on  the 
date  of  enactment  of  this  phrase,  there  Is 
hereby  vested  In  the  United  States  all  right, 
title,  and  interest  In,  and  the  right  to  Im- 
mediate possession  of.  all  real  property  within 
the  area  Indicated  as  'Proposed  Additions'  on 
the  map  entitled  'Proposed  Additions,  Red- 
wood National  Park,  California',  numbered 
167-80005-C  and  dated  October  1977,  and  all 
right,  title,  and  interest  In.  and  the  right  to 
Immediate  possession  of.  all  down  tree  per- 
sonal property  (trees  severed  from  the  ground 
by  man)  severed  after  October  15.  1977.  with- 
in the  area  indicated  as  'Proposed  Additions' 
on  the  map  entitled  Proposed  Additions, 
Redwood  National  Park,  Calif,  numbered 
167-«0005-C  and  dated  October  1977,  ".  The 
Secretary  shall  permit  continued  access  and 
use  of  the  K  and  K.  L  line,  M  line,  and  Bald 
HUls  roads  at  existing  levels  of  access  and  use. 

(5)  In  subsection  3(b)(2).  delete  the  last 
sentence  and  add  the  following  sentences  at 
the  end  of  the  paragraph:  "Any  action 
against  the  United  States  with  regard  to  the 
provisions  of  this  Act  and  for  the  recovery  of 
Just  compensation  for  the  lands  and  Inter- 
ests therein  taken  by  the  United  SUtes,  and 
for  the  down  tree  personal  property  taken, 
shall  be  brought  In  the  United  States  district 


court  for  the  district  where  the  land  Is  lo- 
cated without  regard  to  the  amount  claimed. 
The  United  States  may  Initiate  proceedings  at 
any   time   seeking   a  determination   of   Just 
compensation   tn   the  district   court   In   the 
manner  provided  by  sections  1358  and  1403  of 
title  28,  United  States  Code,  and  may  deposit 
In  the  registry  of  the  court  the  estimated  Just 
compensation,  or  a  part  thereof,  in  accord- 
ance with  the  procedure  generally  described 
by  section  258a  of  title  40,  United  States  Code. 
Interest  shall  not  be  allowed  on  such  amounts 
as  shall  have  been  paid  Into  the  court.  In  the 
event  that  the  Secretary  determines  that  the 
fee  simple  title  to  any  property  (real  or  per- 
sonal) taken  under  this  section  Is  not  neces- 
sary for  the  purposes  of  this  Act,  he  may, 
with  particular  attention  to  minimizing  the 
payment  of  severance  damages  and  to  allow 
for  the  orderly  removal  of  down  timber,  re- 
vest title  to  such  property  subject  to  such 
reservations,  termrf.  and  conditions.  If  any,  as 
he  deems  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  and  may  compensate  the 
former  owner  for  no  more  than  the  air  mar- 
ket value  of  the  rights  so  reserved,  except 
that  the  Secretary  may  not  revest  title  to 
any  property  for  which  Just  compensation  has 
been  paid.  To  the  extent  that  revestment  Is 
not  feasible,  as  provided  above,  the  Secretary 
may  sell  at  fair  market  value  without  regard 
to  the  requirements  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended,  such  down  timber  as  In  his  Judg- 
ment may  be  removed  without  damage  to  the 
park,    the   proceeds   from   such   sales   being 
credited  to  the  Treasury  of  the  United  States: 
Provided.  That  the  State  of  California  shall 
have  designated  a  right-of-way  for  a  bypass 
highway    around    the   eastern    boundary    of 
Prairie   Creek    Redwood   State   Park   within 
three  years  from  the  date  of  enactment  of 
this  provision,  the  Secretary  is  authorized  and 
directed  to  acquire  such  lands  or  interests  in 
lands  as  may  be  necessary  for  such  a  highway 
and  shall  thereupon  donate  the  designated 
right-of-way  to  the  State  of  California  sub- 
ject to  such  conditions  as  the  Secretary  may 
determine  necessary  to  assure  the  adequate 
protection  of  Redwood  National  Park  for  a 
new  bypass  highway  from  a  point  south  of 
Prairie  Creek  State  Park  through  the  drain- 
age of  May  Creek  and   Boyes  Creek  to  ex- 
tend along  the  eastern  boundary  of  Prairie 
Creek  Redwood  State  Park  within  Humboldt 
County.  Such  acreage  as  may  be  necessary  In 
the  Judgment  of  the  Secretary  for  this  con- 
veyance, and  for  a  buffer  thereof,  shall  be 
deemed  to  be  a  publicly  owned  highway  for 
purposes  of  section  1(a)(2)   of  this  amend- 
ment effective  on  the  date  of  enactment  of 
this  section.  Any  relocation  of  United  States 
Route  101  to  this  corridor  shall  be  construct- 
ed by  the  State  of  California  as  a  part  of  the 
Federal  aid  primary  system  and  shall  be  fi- 
nanced from  funds  appropriated  to  the  State 
piqj^  expenditure  on  the  Federal  aid  primary 
system  under  provisions  of  section  104(b)  (1) 
of  title  23,  United  States  Code. 

(6)  In  subsection  3(e).  delete  "sixty  days" 
In  the  last  sentence  and  add  the  following 
sentences  at  the  end  of  the  subsection:  "Ef- 
fective on  October  1,  1978,  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  Implementation  of  con- 
tracts and  cooperation  agreements  pursuant 
to  this  subsection:  Provided,  That  it  is  the 
express  Intent  of  Congress  that  the  Secre- 
tary shall  to  the  greatest  degree  possible  in- 
sure that  such  contracts  and  cooperative 
agreements  provide  for  the  maximum  reten- 
tion of  senior  employees  by  such  owners  and 
for  their  utilization  In  rehabilitation  and 
other  efforts.  The  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  Is  further 
authorized,  pursuant  to  contract  or  coopera- 
tive agreement  with  agencies  of  the  Federal 
Executive,  the  State  of  California,  any  politi- 
cal or  governmental  subdivision  thereof,  any 
corporation,  not-for-profit  corporation,  prl- 
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vate  entity  or  person,  to  initiate,  provide 
funds,  equipment,  and  personnel  for  the 
development  and  implementation  of  a  pro- 
gram for  the  rehabilitation  of  areas  within 
and  upstream  from  the  park  contributing 
significant  sedimentation  because  of  past 
logging  disturbances  and  road  conditions, 
and,  to  the  extent  feasible,  to  reduce  risk  of 
damage  to  streamslde  areas  adjacent  to  Red- 
wood Creek  and  for  other  reasons:  Provided, 
That  authority  to  make  payments  under 
this  subsection  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriation  Acts.  Such 
contracts  or  cooperative  agreements  shall  be 
subject  to  such  other  conditions  as  the  Sec- 
retary may  determine  necessary  to  assure  the 
adequate  protection  of  Redwood  National 
Park  generally,  and  to  provide  employment 
opportunities  to  those  individuals  affected  by 
this  taking  and  to  contribute  to  the  econom- 
ic revival  of  Del  Norte  and  Humboldt  Coun- 
ties in  northern  California.  The  Secretary 
shall  undertake  and  publish  studies  on  ero- 
sion and  sedimentation  originating  within 
the  hydrographic  basin  of  Redwood  Creek 
with  particular  effort  to  Identify  sources 
and  causes,  including  differentiation  between 
natural  and  man-aggravated  conditions,  and 
shall  adapt  his  general  management  plan 
to  benefit  from  the  results  of  such  studies. 
The  Secretary  shall  also  manage  any  addi- 
tional French  lands  under  his  Jurisdiction 
that  are  within  the  hydrographic  basin  of 
Redwood  Creek  in  a  manner  which  will  min- 
imize sedimentation  which  could  affect  the 
park,  and  in  coordination  with  plans  for 
sediment  management  within  the  basin.  To 
effectuate  the  provisions  of  this  subsection, 
and  to  further  develop  scientific  and  profes- 
sional Information  and  data  concerning  the 
Redwood  Forest  ecosystem,  and  the  various 
factors  that  may  affect  it,  the  Secretary  may 
authorize  access  to  the  area  subject  to  this 
subsection  by  designated  representatives  of 
the  United  States.". 

(b)  That  the  first  section  of  the  Act  of 
August  18.  1970  (84  Stat.  825),  Is  amended 
by  adding  the  following:  "Congress  further 
reaffirms,  declares,  and  directs  that  the  pro- 
motion and  regulation  of  the  various  areas 
of  the  National  Park  System,  as  defined  in 
section  2  of  the  Act  of  August  18.  1970  (16 
U.S.C.  lc(a)).  shall  be  consistent  with  and 
founded  in  the  purpose  established  by  the 
first  section  of  the  Act  of  August  25.  1916.  to 
the  common  benefit  of  all  the  people  of  the 
United  States.  The  authorization  of  activi- 
ties shall  be  construed  and  the  protection, 
management,  and  administration  of  these 
areas  shall  be  conducted  In  light  of  the 
high  public  value  and  Integrity  of  the  Na- 
tional Park  System  and  shall  not  be  exer- 
cised In  derogation  of  the  values  and  pur- 
poses for  which  these  various  areas  have 
been  established,  except  as  may  have  been 
or  shall  be  directly  and  specifically  provided 
by  Congress.". 

(c)  Notwithstanding  any  provision  of  the 
Act  of  October  2.  1968.  supra,  the  vesting  In 
the  United  States  of  all  right,  title,  and  In- 
terest in.  and  the  right  to  Immediate  posses- 
sion of,  all  real  property  and  all  down  tree 
personal  property  within  the  area  indicated 
as  "Proposed  Additions"  on  the  map  entitled 
"Proposed  Additions,  Redwood  National  Park 
California",  numbered  167-80005-C  and 
dated  October  1977.  established  by  subsec- 
tion (a)(4)  of  the  first  section  of  this  Act 
shall  be  effective  on  the  date  of  enactment 
of  this  section.  The  provisions  of  subsection 
3(b)  (3)  of  the  Act  of  October  2.  1968,  supra, 
shall  also  relate  to  the  effective  date  of  this 
section.  From  the  appropriations  authorized 
for  fiscal  year  1978  and  succeeding  fiscal 
years,  such  sums  as  may  be  necessary  may  be 
expended  for  the  acquisition  of  lands  and 
Interests  In  lands,  and  down  tree  personal 
property,  authorized  to  be  acquired,  or  ac- 
quired, pursuant  to  the  provisions  of  this 
Act. 


Sec.  2.  (a)  The  Secretary  of  the  Interior, 
In  consultation  with  the  Secretaries  of  Agri- 
culture, Commerce,  and  Labor,  shall  conduct 
an  analysis  of  appropriate  Federal  actions 
that  may  be  necessary  or  desirable  to  mitigate 
adverse  economic  impacts  to  public  and  pri- 
vate segments  of  the  local  economy,  other 
than  the  owners  of  properties  taken  by  this 
Act,  as  a  result  of  the  addition  of  property 
to  Redwood  National  Park  under  the  first 
section  of  this  Act.  Not  later  than  Septem- 
ber 30,  1977,  the  Secretary  shall  submit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  a  report 
of  his  analysis,  including  his  recommenda- 
tions with  respect  to  actions  that  should  be 
taken  to  mitigate  any  significant  short-term 
and  long-term  adverse  effects  on  the  local 
economy  caused  by  such  addition. 

(b)  The  Secretary  of  Commerce  and  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  the  Interior,  and  pursuant  to 
his  study,  shall  apply  such  existing  programs 
as  are  necessary  and  appropriate  to  further 
mitigate  identified  employment  and  other 
adverse  economic  Impacts  on  public  and  pri- 
vate segments  of  the  local  economy,  other 
than  with  regard  to  the  payment  of  Just  com- 
pensation to  the  owners  of  properties  taken 
by  this  Act  and  by  the  Act  of  October  2,  1968. 
supra.  In  addition  to  the  land  rehabilitation 
and  employment  provisions  of  this  Act,  which 
should  have  a  substantial  positive  economic 
effect  on  the  local  economy,  the  Secretaries  of 
Commerce  and  Labor  are  further  authorized 
and  directed  to  Implement  existing  authori- 
ties to  establish  employment  programs,  pur- 
suant to  such  grants,  contracts,  and  coopera- 
tive agreements  with  agencies  of  the  Federal 
Executive,  the  State  of  California,  any  politi- 
cal or  governmental  subdivision  thereof,  any 
corporation,  not-for-profit  corporation,  pri- 
vate entity  or  person,  for  the  development 
and  Implementation  of  such  programs,  as,  in 
the  discretion  of  the  Secretaries  of  Commerce 
and  Labor  may  be  necessary,  to  provide  em- 
ployment opportunities  to  those  individuals 
affected  by  this  taking  and  to  contribute  to 
the  economic  revival  of  the  Del  Norte  and 
Humboldt  Counties,  in  northern  California 

(c)  The  Secretary  of  Agriculture  within 
one  year  after  the  date  of  enactment  of  this 
Act,  shall  prepare  and  transmit  to  Congress 
a  study  of  timber  harvest  scheduling  alterna- 
tives for  the  Six  Rivers  National  Forest.  Such 
alternatives  shall  exclude  the  timber  Inven- 
tories now  standing  on  units  of  the  Wilder- 
ness Preservation  System  and  shall  be  con- 
sistent with  laws  applicable  to  management 
of  the  national  forests.  In  developing  the 
alternatives,  the  Secretary  shall  take  Into 
consideration  economic,  silvlcultural,  en- 
vironmental and  social  factors. 

Sec.  3.  (a)  In  order  to  utilize  the  skills  of 
individuals  presently  working  in  the  woods 
and  in  the  mills  to  the  greatest  degree  pos- 
sible to  both  ease  the  personal  economic 
effects  of  this  taking,  and  to  assist  In  the 
necessary  rehabilitation,  protection,  and  Im- 
provement of  lands  acquired  by  this  Act 
through  Implementation  of  sound  rehabili- 
tation and  land  use  practices,  the  Secretary 
shall  have  power  to  appoint  and  fix  the 
compensation  of  additional  full-time  and 
temporary  personnel  to  assist  in  carrying  out 
such  programs  necessary  for  the  protection 
and  enhancement  of  Redwood  National  Park. 
In  filling  these  positions,  preference  shall  be 
given  to  those  applicants  affected  by  this 
taking  for  a  period  ending  on  September  30, 
1983,  notwithstanding  applicable  civil  serv- 
ice laws  and  regulations. 

(b)  In  order  to  effectively  administer  the 
expanded  Redwood  National  Park  created  by 
this  Act  In  a  manner  that  will  provide  maxi- 
mum protection  to  Its  resources  and  to  pro- 
vide for  maximum  visitor  use  and  enjoyment 
to  ease  the  local  economic  effects  of  this 
taking,  the  Secretary  shall  have  power  to 
appoint  and  fix  the  compensation  of  addi- 
tional  full-time  and   temporary  employees 


in  the  competitive  service.  In  filling  these 
positions,  preference  shall  be  given  to  those 
applicants  affected  by  this  taking  for  a  period 
ending  on  September  30,  1983,  notwithstand- 
ing applicable  civil  service  laws  and  regula- 
tions. The  Secretary  shall  further  have  power 
to  appoint  and  fix  the  compensation  of  addi- 
tional full-time  and  temporary  employees  in 
the  competitive  service  as  provided  by  this 
subsection  at  the  time  of  the  donation  of 
those  park  lands  or  Interests  in  land  owned 
by  the  State  of  California  as  are  within  the 
boundaries  of  Redwood  National  Park  as 
provided  herein.  In  filling  these  positions, 
preference  shall  be  given  to  those  State  em- 
ployees affected  by  this  transfer  for  a  period 
not  to  exceed  six  years  from  the  date  of 
transfer;  permanent  State  civil  service  em- 
ployees shall  be  provided  the  opportunity  to 
transfer  to  a  comparable  Federal  civil  service 
classification  notwithstanding  applicable 
civil  service  laws  and  regulations. 

(c)  Employees  appointed  pursuant  to  this 
section  shall  have  their  compensation  fixed 
at  rates  not  to  exceed  that  now  or  hereafter 
prescribed  for  the  highest  rate  of  grade  15 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code. 

Sec.  4.  (a)  The  Secretary  shall  submit  an 
annual  written  report  to  the  Congress  on 
January  1,  1979.  and  annually  thereafter  for 
ten  years,  reporting  on  the  status  of  payment 
by  the  Secretary  for  real  property  acquired 
pursuant  to  section  1(a)(4)  and  section  1 
(c)  of  this  amendment;  the  status  of  the 
actions  taken  regarding  land  management 
practices  and  watershed  rehabilitation  ef- 
forts authorized  by  section  1(a)  (6)  and  sec- 
tion 2(b)  of  this  amendment;  the  status  of 
the  efforts  to  mitigate  adverse  economic  Im- 
pacts as  directed  by  this  Act;  the  status  of 
National  Park  Service  employment  require- 
ments as  authorized  by  section  3  of  this 
amendment;  the  status  of  the  new  bypass 
highway  and  of  the  agreement  for  the  dona- 
tion of  the  State  park  lands  as  contemplated 
by  section  1(a)(5)  of  this  amendment;  and 
the  status  of  the  National  Park  Service  gen- 
eral management  plan  for  the  park. 

(b)  No  later  than  January  1,  1980,  the 
Secretary  shall  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  comprehensive  general  management  plan 
for  Redwood  National  Park,  to  include  but 
not  be  limited  to  the  following: 

(1)  the  objectives,  goals,  and  proposed 
actions  designed  to  assure  the  preservation 
and  perpetuation  of  a  natural  redwood  for- 
est ecosystem; 

(2)  the  type  and  level  of  visitor  use  to  be 
accommodated  by  the  park,  by  specific  area, 
with  specific  Indications  of  carrying  capaci- 
ties consistent  with  the  protection  of  park 
resources; 

(3)  the  type,  extent,  and  estimated  cost 
of  development  proposed  to  accommodate 
visitor  use  and  to  protect  the  resource,  to 
Include  anticipated  location  of  all  major  de- 
velopment areas,  roads,  and  trails  including 
the  specific  locations  and  types  of  foot  trail 
access  to  the  Tall  Trees  Grove. 

Sec.  5.  Effective  on  October  1.  1978.  there 
is  hereby  authorized  to  be  appropriated  $33,- 
000,000  to  carry  out  the  rehabilitation  pro- 
visions of  this  Act. 

Sec.  6.  (a)  Notwithstanding  any  contrary 
provision  of  the  Act  entitled  "An  Act  to 
provide  for  certain  payments  to  be  made  to 
local  governments  by  the  Secretary  of  the 
Interior  based  upon  the  amount  of  certain 
public  lands  within  the  boundaries  of  such 
locality",  approved  October  20,  1976  (90 
Stat.  2662),  the  Secretary  is  authorized  and 
directed  to  make  payments  on  a  fiscal  year 
basis  to  each  unit  of  local  government,  in 
the  manner  provided  by  the  Act  of  October 
20.  1976,  in  which  lands  owned  by  the  United 
States  within  Redwood  National  Park  are 
located.  Such  payments  may  be  used  for 
any  governmental  purpose.  The  amount  of 
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such  payments  shall  be  computed  as  pro- 
vided In  subsections  (b)  and  (c). 

(b)  Payment  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  Include  that 
amount  determined  pursuant  to  the  provi- 
sions of  section  2  of  the  Act  of  October  20. 
1976. 

(c)  Paymeat  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  also  Include 
that  amount  determined  pursuant  to  the 
provisions  of  section  3  of  the  Act  of  Oc- 
tober 20.  1976:  Provided,  however.  That  any 
amount  computed  as  provided  by  section 
3(c)(1)  of  the  Act  of  October  20.  1976.  but 
not  paid  because  of  the  limitation  of  sub- 
section (c)(2)  and  subsection  (d)  of  that 
section  shall  be  carried  forward  and  shall  be 
applied  to  future  years  In  which  this  por- 
tion of  the  total  payment  would  not  other- 
wise equal  the  amount  of  real  property  taxes 
assessed  and  levied  on  such  property  during 
the  last  full  fiscal  year  before  the  fiscal  year 
In  which  such  land  or  Interest  was  acquired 
for  addition  to  Redwood  National  Park  until 
such  amount  Is  exhausted. 

(d)  The  Redwoods  Community  College 
District  shall  be  considered  as  an  affected 
school  district  for  purpose  of  section  3(a) 
of  the  Act  of  October  20.  1976.  as  amended 
herein. 

Sec.  7.  The  Secretary  Is  further  authorized, 
and  the  Congress  specifically  directs  that  It 
shall  be  a  purpose  of  this  Act.  that  the  com- 
munity services  and  employment  opportuni- 
ties provided  by  Redwoods  United.  Incor- 
porated, a  non-profit  corporation  located  In 
Manila.  California,  shall  be  maintained  at 
the  present  rate  of  employment  to  the  great- 
est degree  practicable. 

Sec.  8.  The  Congress  further  acknowl- 
edges and  directs  that  the  full  faith  and 
credit  of  the  United  States  Is  pledged  to  the 
prompt  payment  of  Just  compensation  as 
provided  for  by  the  fifth  amendment  to  the 
Constitution  of  the  United  States  for  those 
lands  and  properties  taken  by  this  Act. 

Sec.  9.  Unless  otherwise  Indicated  here- 
inbefore, a  reference  to  the  Secretary  will 
refer  to  the  Secretary  of  the  Department  of 
the  Interior. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes  I .  The  Senator  from  South  Da- 
kota. 

Mr.  ABOUREZK.  Mr.  President,  first 
of  all,  I  want  to  express  my  thanks  to 
everybody  who  assisted  on  this  legisla- 
tion. It  has  been  quite  a  long  time  since 
we  started  working  on  it.  Particularly, 
Senator  Hansen,  the  minority  leader  as 
far  as  this  bill  is  concerned  in  the  En- 
ergy Committee,  has  been  a  very  hard 
worker  for  the  establishment  of  Red- 
wood Park.  I  am  very  grateful  for  his 
help. 

I  thank  Senator  Cranston,  especially 
without  whose  help  we  could  not  have 
gotten  this  through  the  committee.  Even 
though  he  is  not  a  member  of  the  Energy 
Committee,  he  sat  in  during  the  mark- 
up session,  and  I  hate  to  use  this  word, 
but  he  "muscled"  everybody  he  had  to 
to  get  the  bill  through.  It  was  due  to 
Senator  Cranston  that  we  were  able  to 
get  as  far  as  we  have.  I  express  my  ap- 
preciation. 

Mr.  CRANSTON.  I  want  to  thank  the 
Senator  very  much.  I  rise  on  a  point 


of  personal  privilege.  I  never  "muscle" 
anybody. 

Mr.  ABOUREZK.  He  persuaded  every- 
one. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  wonderful  help  on  this  bill.  He 
has  been  magnificent. 

Mr.  ABOUREZK.  I  ask  imanimous 
consent  that  S.  1976  be  ordered  printed 
as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  S.  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
want  again  to  express  my  thanks  to 
Jim  Abourezk  for  his  remarkably  effec- 
tive work  on  this  bill  and  his  dedication 
to  a  matter  that  was  far  removed  from 
his  own  State.  He  was  magnificient  in 
the  work  he  did  on  this. 

I  also  thank  Senator  Hansen  for  his 
fine  work.  He  was  most  cooperative  and 
helpful.  Senator  Jackson  was  also  a  great 
source  of  strength  to  us  in  this  effort. 

Senator  Robert  Byrd,  the  majority 
leader,  Was  of  great  help  in  getting  this 
through  the  Committee  on  Appropria- 
tions at  a  difficult  point  in  the  career  of 
this  legislation.  I  am  deeply  grateful  to 
him  for  that  and  also  for  helping  get  it 
scheduled  in  time  to  meet  some  impor- 
tant deadlines  that  will  save  many  trees. 
Finally,  I  want  to  thank  Jim  Beime  of 
the  Senate  Energy  Committee  staff, 
Tony  Beunito  of  Senator  Hansen's  staff, 
and  Roy  Greenaway,  Kathy  Files,  and 
Ann  Wray  of  my  own  staff  for  their  in- 
valuable assistance. 

The  important  thing  is  that  the  Sen- 
ate has  passed  this  bill — and  I  am  con- 
fident that  the  House  will  soon  pass  a 
bill  matching  this  one.  We  have  accom- 
plished the  saving  of  some  magnificent 
trees  that  are  a  great  national  heritage, 
precious  not  only  to  the  people  of  Cali- 
fornia and  the  West  but  also  to  all  the 
people  of  our  Nation  and,  indeed,  to 
many  people  throughout  the  world  who 
have  visited  or  will  visit  these  redwood 
groves  to  see  these  magnificent  trees  in 
their  natural  home. 

I  thank  all  Senators  for  their  help. 


SENATE  RESOLUTION  375— AUTHOR- 
IZATION FOR  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  a  resolution  authorizing  expend- 
itures by  the  Special  Committee  on  Aging 
for  the  coming  year,  March  1,  1978, 
through  February  28,  1979;  and  I  ask 
unanimous  consent  that  the  resolution 
may  be  referred  to  the  Committee  on 
Rules  and  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  DROUGHT  RELIEF 
MEASURES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 


ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10532. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  10532,  an  act  to  amend 
Public  Law  95-18,  providing  for  emer- 
gency drought  relief  measures. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 
I  do  this  on  behalf  of  Mr.  Jackson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  on 
Wednesday,  January  25,  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
during  a  full  committee  business  meet- 
ing, discussed  the  request  by  the  admin- 
istration for  an  amendment  to  Public 
Law  95-18,  the  Emergency  Drought  Act 
of  1977.  The  committee  was  unanimous 
in  reaching  the  decision  that  the  pro- 
posed amendment  should  be  acted  upon 
as  rapidly  as  possible  and  on  the  follow- 
ing day,  January  26, 1  introduced  S.  2439, 
a  companion  measure  to  H.R.  10532. 

As  the  members  will  recall,  last  spring 
the  Congress  acted  with  expediency  in 
passing  the  Emergency  Drought  Act  of 
1977.  In  August,  as  experience  with  the 
drought  program  dictated,  the  Congress 
amended  the  act  to  provide  for  an  exten- 
sion of  the  drought  relief  program  to 
January  31,  1978. 

On  January  20,  Secretary  of  the  Inte- 
rior Cecil  D.  Andrus  submitted  a  draft 
bill  to  provide  for  a  further  extension  of 
the  drought  program.  As  the  Secretary 
pointed  out  in  his  letter  of  transmittal, 
unforeseen  delays  caused  by  adverse 
weather,  scarcity  of  supphes  or  other 
conditions  will  prevent  the  completion  of 
at  least  66  drought-related  construction 
projects  by  the  January  31  deadline  for 
completion  as  stipulated  in  Public  Law 
95-18. 

As  passed  by  the  House,  H.R.  10532  will 
not  authorize  any  new  projects  or  new 
funds.  Simply,  the  bill  provides  the 
needed  time  to  complete  construction 
which  is  already  underway,  utilizing 
funds  that  have  already  been  obligated. 

I  ask  unanimous  consent  that  the  letter 
of  transmittal  from  the  Secretary  of  the 
Interior  and  a  list  of  the  projects  on 
which  construction  will  not  be  completed 
by  January  31,  1978,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

U.S.  Department  or  the  Interior. 

Washington,  D.C.,  January  20,  1978. 
Hon.  Walter  F.  Monoale. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  The  Emergency 
Drought  Act  of  1977  (P.L.  95-18)  as  amended, 
requires  that  ah  construction  activities  un- 
dertaken to  implement  the  programs  au- 
thorized by  the  Act  be  completed  by  January 
31.  1978.  Our  approval  of  drought  assistance 
requests  has  been  based  on  the  ability  of  the 
recipient  to  complete  the  proposed  project 
before  the  January  31.  1978.  deadline,  and 
that  date  has  been  Included  In  each  contract. 

It  has  now  come  to  our  attention  that 
there  are  several  Instances  where  we  have 
obligated  funds,  where  construction  work  has 
begun  and  Is  being  diligently  pursued,  but 
where  delays  In  delivery  of  required  supplies. 
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bad  weather,  or  other  unforeseen  circum- 
stances will  not  permit  completion  of  all 
construction  by  January  31.  1978. 

We  have  carefuly  examined  the  provisions 
of  the  Emergency  Drought  Act,  and  find  that 
we  are  without  authority  to  allow  construc- 
tion work  undertaken  with  funds  provided 
by  that  Act  to  continue  past  the  statutory 
deadline.  The  Act  is  clear  in  setting  a  cut-off 
date  on  construction  activities.  The  language 
provides  no  exceptions  to  this  limit.  In  ex- 
tending the  Act  once  already  (P.L.  95-107). 
Congress  has  again  provided  no  exceptions. 
Therefore,  we  must  conclude  that  we  have  no 
authority  to  administratively  grant  excep- 
tions. 

We  are.  of  course.  In  sympathy  with  those 
who  have  diligently  pursued  construction  ac- 
tivities but  will  be  unable  to  complete  them 
because  of  unforeseen  circumstances.  There- 
fore, we  would  support  legislation  further 
amending  P.L.  95-18  to  authorize  us  to  allow 
construction  to  continue  past  the  current 
deadline  to  permit  completion  of  work  in 
special  circumstances  such  as  those  outlined 
above. 

In  order  to  assist  in  achieving  this  objec- 
tive, we  have  attached  a  proposed  bill  pro- 
viding authority  to  the  Secretary  to  allow, 
In  his  discretion,  continuation  of  construc- 
tion activities  for  a  reasonable  time.  No  new 
projects  or  new  funds  are  authorized.  Ex- 
tended construction  activities  would  utilize 
funds  already  appropriated  and  obligated. 

The  bin  would  also  extend  the  time  for 
the  Secretary  to  report  to  the  Congress  and 
the  President  on  activities  under  the  Act 
from  March  1,  1978,  to  May  1,  1978.  This 
change  would  be  necessary  to  accommodate 
the  program  extension. 

We  would  recommend  that  the  bill  be  In- 
troduced and  swiftly  enacted.  If  the  Con- 
gress has  another  approach  to  resolving  the 
problem,  we  would  be  most  Interested  in 
working  with  you.  Of  course,  time  is  of  the 
essence  on  this  matter. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  presen- 
tation of  this  proposed  draft  bill  from  the 
standpoint  of  the  Administration's  objec- 
tives. 

Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

Enclosure. 

Emergency  Drought  Act  of  1977  (P.L.  95- 
18)  Construction  Projects  Which  Will 
Not  Be  Completed  By  January  31.  1978 

region :  1  pn 
1.  Okanogan  Irrigation  District — Washing- 
ton ($1.750.000) — replace  pumping  plant — 
might  make  It  by  January  31,  1978,  but  prob- 
ably not  quite — due  to  various  delays  In 
deliveries  and  weather — would  need  addi- 
tional couple  of  weeks  at  most. 


2.  B  and  P  Irrigation  District— Idaho 
($30.000) — to  drill  new  well — work  is  con- 
tinuing but  do  not  expect  completion  by 
January  31,  1978 — delay  caused  by  bad 
weather,  late  start — would  need  extra  couple 
of  weeks. 

REGION    2:     MP 

1.  Santa  Ynez  River  Water  Conservancy 
District — California  ($340,000) — two  wells 
and  pumps — one  pump  Is  not  yet  Installed — 
late  delivery  and  bad  weather — would  need 
extra  2  weeks  to  finish  (weather  permitting) 

2.  ChowchUla  Water  District — California 
($4.500.000) — wells,  tali  water  return  system 
pipelines — most  work  Is  completed  but  some 
pump  installations  are  not  finished — delay 
due  to  back  log  of  work  for  electrical  con- 
tractor and  bad  weather — need  about  an- 
other month  to  finish. 

3.  Georgetown  Divide  Public  Utility  Dis- 
trict— California  ($184.750) — four  diversion 
structures  and  pipelines — having  trouble  do- 
ing concrete  work  because  of  bad  weather — 
rest  of  work  done — need  another  month  or 
2  of  good  weather  to  finish. 

4.  Merquln  County  Water  District — Cali- 
fornia ($440.000)— 20  wells  and  pumps — not 
all  pumps  have  been  installed  on  the  wells 
due  to  electrical  contractor's  back  log  of 
work  and  also  due  to  poor  weather  conditions 
and  a  late  start — need  another  month  to 
finish. 

5.  Madera  Irrigation  District — California 
($1.193.273) — pipelines,  pumps,  and  meters — 
some  pipelines  not  yet  Installed  due  to  bad 
weather — but  work  might  be  completed  en 
time  if  weather  improves. 

6.  Placer  County  Water  Association — Cali- 
fornia ($201.020)— pipeline — contractor  can't 
get  additional  pipes  delivered  untU  end  of 
January — would  need  about  a  month  to 
finish  after  pipes  arrive. 

7.  West  Side  Irrigation  District — California 
($569.000) — replace  10  miles  open  ditch  with 
pipelines — late  delivery  of  pipe,  not  all  pipe 
Installed  yet— would  need  additional  month 
to  complete. 

8.  Natomas  Central  Mutual  Water 
Conservancy — California  ( $250.000 )  — modify 
pump  station.  Install  pumps,  dredging  and 
pilings — most  work  completed,  but  final 
placement  of  concrete  being  delayed  by 
weather— need  additional  month  or  more 
(depending  on  weather)  for  completion. 

9.  Jacob  Rancho  Water  Conservancy — Cali- 
fornia ($500.000)— five  deep  wells— wells 
completed  but  bad  weather  has  hampered 
Installation  of  pumps — work  might  be  com- 
pleted by  January  31.  1978,  If  weather  im- 
proves— otherwise  they  will  need  additional 
time. 

10.  El  NIdo  Irrigation  District — California 
($1,000.000) — new  wells — wells  completed  but 
pumps  not  all  installed — due  to  contractor's 


back  log  and  bad  weather — need  additional 
month  to  finish. 

11.  Truckee  Carson  Irrigation  District — 
Nevada  ($268.400) — pumps,  meters  and  lin- 
ing of  ditches — bad  weather  has  slowed  work 
and  all  lining  might  not  be  completed  by 
January  31,   1978,  unless  weather  improves. 

12.  State  of  California — grant  for  (3,604,- 
103 — State  would  like  more  time  for  removal 
of  Delta  barriers — State's  weather  modifica- 
tion program  is  Just  starting  and  will  prob- 
ably not  use  all  of  the  obligated  Federal 
funds  by  January  31,  1978. 

REGION     3 :     LC  — 

Not  aware  of  any,  although  some  of  the 
Fish  and  Wildlife  projects  were  on  tight 
schedules  and  might  not  quite  make  dead- 
line. 

REGION  4:   uc 

1.  Muddy  Creek  Irrigation  Company — 
Utah  ($600.000) — repairs  to  Emery  Reservoir 
— start  delayed  3  months  by  Forest  Service's 
refusal  to  approve  permit — now  weather  is 
bad — not  much  work  has  been  done — work 
would  not  be  finished  until  spring  at  earliest. 

2.  Newton  Water  Users  Association — Utah 
($65.000) — to  line  13.040  feet  of  ditch — cold 
weather  has  prevented  final  concrete  work 
from  being  completed — other  than  that  Job 
is  completed — estimated  90%  complete — 
final  completion  would  have  to  wait  for 
warmer  weather. 

REGION  5  :   sw 

1.  New  Mexico  Department  of  Game  and 
Fish  ($223.000)— various  water  saving  fea- 
tures at  hatcheries  and  wildlife  areas — work 
about  75%  done,  some  final  Installations  not 
yet  completed  due  to  delays  caused  by  bids, 
slow  deliveries  and  weather — would  need 
about  an  extra  month  to  complete  all  work. 

REGION   6  :    UM 

Not  aware  of  any  problems. 

REGION   7:    LM 

1.  Gerlng  Irrigation  District — Nebraska 
($247,300) — to  line  canals — request  was  sub- 
mitted late  and  not  approved  until  Novem- 
ber 29,  1977- also  weather  delays — work  is 
progressing  but  it's  expected  they  need 
another  month. 

2.  Pathfinder  Irrigation  District— Nebras- 
ka ($534,400)— to  line  laterals — late  request, 
late  start,  bad  weather — work  is  progressing 
but  will  need  additional  month  or  2  to 
complete. 

3.  Amity  Mutual  Irrigation  Conservancy — 
Colorado  ($194,000) — repair  and  line  canals 
— late  request  and  late  start,  bad  weather —  ' 
need  additional  month  to  complete. 

4.  Central  Nebraska  Powerplant  and  Irri- 
gation District — Nebraska  ($346.400)— 13.2 
miles  of  pipeline — work  Is  progressing  but  is 
being  hampered  by  weather — need  another 
month  to  finish. 


INDIAN  PROJECTS  NEEDING  EXTENSION  FOR  DROUGHT  IMPROVEMENTS 


Total  drought  Improvements 


Total  funds 
obirgated 


12  Irrigation  wells  drilled,  cased  and  equipped  SS28, 500 


ldal)o:  Fort  Hall  Tritws. 

New  Mexico: 

Isleta  Pueblo 20  irrigation  wells... 

Jemez  Pueblo 4  irrigation  weils 

Picuris  Pueblo _  4.000  ft  concrete  canal  lining 

Pojoaque  Pueblo Reliabilitate  diversion  dum 

San  Juan  Pueblo 8.800  ft  concrete  cana.  lining..     ..      „ 

Santa  Ana  Pueblo 4  irrigation  wells 

Santo  Domingo  Pueblo  5  irrigation  wells 

Taos  Pueblo  .  12.500  ft  concrete  and  lining,  rehabilitation  of 
of  canal  and  1  irrigation  well. 

Zia  Pueblo      Enlargement  of  storage  reservoir  . 

Mescalero  Apach* 7.000  ft  concrete  pipeline.  _ 

Navaio Lining  looking  siphon ....T..".... 


530.000 

60,000 
48,  3ro 
23,  600 
94,500 
60,000 
114,000 

402, 200 
139.  200 
137.000 
200.000 


Total. 


1, 808, 800 


Washington: 

Col'ille 2  irrigation  wells  and  equipment 

Yakima Development  equip  Irrigation  wells 

Hoh  Fishery 1  well 

Lower  Elwa  Fishery  New  diversion  structure  and  lining  of'reaVinj" 

ponds. 


SS.OOO 

S,  000,  000 

7,500 

243.000 


Total  drought  improvements 


Total  funds 
obligated 


Lummi  Fishery.     Well  drilling  and  stream  diversion 

Muckleshoot  Fishery To  acquire  water  source 

Nisqually  Fishery Acquisition  of  water  source  and  develop  wells. 

Skokomish  Fishery .  Install  well  and  rearing  ponds 


Total 


Arizona : 

Gila  River  (Pima) Drill  and  equip  15  wells , 

Kaibab Spring  devekipment  and  pipelint. 

San  Carlos  Apache Wells  and  river  pumps 


Total 


Nevada: 

Campbell  Ranch 

-.  Drill  and  equip    wells  

Fort  McOermitt 

Pyramid  Lake  (Fishery)  . . 

do... 

.  Rehabilitate  1  well           ... 

Summit  Lake  (Fishery) 

..  Drill  and  equip  1  well    

Walker  River 

..  Drill  and  equip  4  wells  

Yomba 

..  Drill  and  equip  3  wells  

Total 

103.000 

36,000 

230.000 

155.600 

5. 830, 100 


1.  SOS.  000 
71.000 
128. 100 

1.699,100 


148.000 
226,000 
8.400 
44.000 
186.000 
145,000 

757.400 
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such  payments  shall  be  computed  as  pro- 
vided In  subsections  (b)  and  (c). 

(b)  Payment  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  Include  that 
amount  determined  pursuant  to  the  provi- 
sions of  section  2  of  the  Act  of  October  20. 
1976. 

(c)  Paymeat  made  for  any  fiscal  year  to 
a  unit  of  local  government  shall  also  Include 
that  amount  determined  pursuant  to  the 
provisions  of  section  3  of  the  Act  of  Oc- 
tober 20.  1976:  Provided,  however.  That  any 
amount  computed  as  provided  by  section 
3(c)(1)  of  the  Act  of  October  20.  1976.  but 
not  paid  because  of  the  limitation  of  sub- 
section (c)(2)  and  subsection  (d)  of  that 
section  shall  be  carried  forward  and  shall  be 
applied  to  future  years  In  which  this  por- 
tion of  the  total  payment  would  not  other- 
wise equal  the  amount  of  real  property  taxes 
assessed  and  levied  on  such  property  during 
the  last  full  fiscal  year  before  the  fiscal  year 
In  which  such  land  or  Interest  was  acquired 
for  addition  to  Redwood  National  Park  until 
such  amount  Is  exhausted. 

(d)  The  Redwoods  Community  College 
District  shall  be  considered  as  an  affected 
school  district  for  purpose  of  section  3(a) 
of  the  Act  of  October  20.  1976.  as  amended 
herein. 

Sec.  7.  The  Secretary  Is  further  authorized, 
and  the  Congress  specifically  directs  that  It 
shall  be  a  purpose  of  this  Act.  that  the  com- 
munity services  and  employment  opportuni- 
ties provided  by  Redwoods  United.  Incor- 
porated, a  non-profit  corporation  located  In 
Manila.  California,  shall  be  maintained  at 
the  present  rate  of  employment  to  the  great- 
est degree  practicable. 

Sec.  8.  The  Congress  further  acknowl- 
edges and  directs  that  the  full  faith  and 
credit  of  the  United  States  Is  pledged  to  the 
prompt  payment  of  Just  compensation  as 
provided  for  by  the  fifth  amendment  to  the 
Constitution  of  the  United  States  for  those 
lands  and  properties  taken  by  this  Act. 

Sec.  9.  Unless  otherwise  Indicated  here- 
inbefore, a  reference  to  the  Secretary  will 
refer  to  the  Secretary  of  the  Department  of 
the  Interior. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes  I .  The  Senator  from  South  Da- 
kota. 

Mr.  ABOUREZK.  Mr.  President,  first 
of  all,  I  want  to  express  my  thanks  to 
everybody  who  assisted  on  this  legisla- 
tion. It  has  been  quite  a  long  time  since 
we  started  working  on  it.  Particularly, 
Senator  Hansen,  the  minority  leader  as 
far  as  this  bill  is  concerned  in  the  En- 
ergy Committee,  has  been  a  very  hard 
worker  for  the  establishment  of  Red- 
wood Park.  I  am  very  grateful  for  his 
help. 

I  thank  Senator  Cranston,  especially 
without  whose  help  we  could  not  have 
gotten  this  through  the  committee.  Even 
though  he  is  not  a  member  of  the  Energy 
Committee,  he  sat  in  during  the  mark- 
up session,  and  I  hate  to  use  this  word, 
but  he  "muscled"  everybody  he  had  to 
to  get  the  bill  through.  It  was  due  to 
Senator  Cranston  that  we  were  able  to 
get  as  far  as  we  have.  I  express  my  ap- 
preciation. 

Mr.  CRANSTON.  I  want  to  thank  the 
Senator  very  much.  I  rise  on  a  point 


of  personal  privilege.  I  never  "muscle" 
anybody. 

Mr.  ABOUREZK.  He  persuaded  every- 
one. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  his  wonderful  help  on  this  bill.  He 
has  been  magnificent. 

Mr.  ABOUREZK.  I  ask  imanimous 
consent  that  S.  1976  be  ordered  printed 
as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  S.  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
want  again  to  express  my  thanks  to 
Jim  Abourezk  for  his  remarkably  effec- 
tive work  on  this  bill  and  his  dedication 
to  a  matter  that  was  far  removed  from 
his  own  State.  He  was  magnificient  in 
the  work  he  did  on  this. 

I  also  thank  Senator  Hansen  for  his 
fine  work.  He  was  most  cooperative  and 
helpful.  Senator  Jackson  was  also  a  great 
source  of  strength  to  us  in  this  effort. 

Senator  Robert  Byrd,  the  majority 
leader,  Was  of  great  help  in  getting  this 
through  the  Committee  on  Appropria- 
tions at  a  difficult  point  in  the  career  of 
this  legislation.  I  am  deeply  grateful  to 
him  for  that  and  also  for  helping  get  it 
scheduled  in  time  to  meet  some  impor- 
tant deadlines  that  will  save  many  trees. 
Finally,  I  want  to  thank  Jim  Beime  of 
the  Senate  Energy  Committee  staff, 
Tony  Beunito  of  Senator  Hansen's  staff, 
and  Roy  Greenaway,  Kathy  Files,  and 
Ann  Wray  of  my  own  staff  for  their  in- 
valuable assistance. 

The  important  thing  is  that  the  Sen- 
ate has  passed  this  bill — and  I  am  con- 
fident that  the  House  will  soon  pass  a 
bill  matching  this  one.  We  have  accom- 
plished the  saving  of  some  magnificent 
trees  that  are  a  great  national  heritage, 
precious  not  only  to  the  people  of  Cali- 
fornia and  the  West  but  also  to  all  the 
people  of  our  Nation  and,  indeed,  to 
many  people  throughout  the  world  who 
have  visited  or  will  visit  these  redwood 
groves  to  see  these  magnificent  trees  in 
their  natural  home. 

I  thank  all  Senators  for  their  help. 


SENATE  RESOLUTION  375— AUTHOR- 
IZATION FOR  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  a  resolution  authorizing  expend- 
itures by  the  Special  Committee  on  Aging 
for  the  coming  year,  March  1,  1978, 
through  February  28,  1979;  and  I  ask 
unanimous  consent  that  the  resolution 
may  be  referred  to  the  Committee  on 
Rules  and  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  DROUGHT  RELIEF 
MEASURES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 


ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10532. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  10532,  an  act  to  amend 
Public  Law  95-18,  providing  for  emer- 
gency drought  relief  measures. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 
I  do  this  on  behalf  of  Mr.  Jackson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  on 
Wednesday,  January  25,  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
during  a  full  committee  business  meet- 
ing, discussed  the  request  by  the  admin- 
istration for  an  amendment  to  Public 
Law  95-18,  the  Emergency  Drought  Act 
of  1977.  The  committee  was  unanimous 
in  reaching  the  decision  that  the  pro- 
posed amendment  should  be  acted  upon 
as  rapidly  as  possible  and  on  the  follow- 
ing day,  January  26, 1  introduced  S.  2439, 
a  companion  measure  to  H.R.  10532. 

As  the  members  will  recall,  last  spring 
the  Congress  acted  with  expediency  in 
passing  the  Emergency  Drought  Act  of 
1977.  In  August,  as  experience  with  the 
drought  program  dictated,  the  Congress 
amended  the  act  to  provide  for  an  exten- 
sion of  the  drought  relief  program  to 
January  31,  1978. 

On  January  20,  Secretary  of  the  Inte- 
rior Cecil  D.  Andrus  submitted  a  draft 
bill  to  provide  for  a  further  extension  of 
the  drought  program.  As  the  Secretary 
pointed  out  in  his  letter  of  transmittal, 
unforeseen  delays  caused  by  adverse 
weather,  scarcity  of  supphes  or  other 
conditions  will  prevent  the  completion  of 
at  least  66  drought-related  construction 
projects  by  the  January  31  deadline  for 
completion  as  stipulated  in  Public  Law 
95-18. 

As  passed  by  the  House,  H.R.  10532  will 
not  authorize  any  new  projects  or  new 
funds.  Simply,  the  bill  provides  the 
needed  time  to  complete  construction 
which  is  already  underway,  utilizing 
funds  that  have  already  been  obligated. 

I  ask  unanimous  consent  that  the  letter 
of  transmittal  from  the  Secretary  of  the 
Interior  and  a  list  of  the  projects  on 
which  construction  will  not  be  completed 
by  January  31,  1978,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

U.S.  Department  or  the  Interior. 

Washington,  D.C.,  January  20,  1978. 
Hon.  Walter  F.  Monoale. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  The  Emergency 
Drought  Act  of  1977  (P.L.  95-18)  as  amended, 
requires  that  ah  construction  activities  un- 
dertaken to  implement  the  programs  au- 
thorized by  the  Act  be  completed  by  January 
31.  1978.  Our  approval  of  drought  assistance 
requests  has  been  based  on  the  ability  of  the 
recipient  to  complete  the  proposed  project 
before  the  January  31.  1978.  deadline,  and 
that  date  has  been  Included  In  each  contract. 

It  has  now  come  to  our  attention  that 
there  are  several  Instances  where  we  have 
obligated  funds,  where  construction  work  has 
begun  and  Is  being  diligently  pursued,  but 
where  delays  In  delivery  of  required  supplies. 
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bad  weather,  or  other  unforeseen  circum- 
stances will  not  permit  completion  of  all 
construction  by  January  31.  1978. 

We  have  carefuly  examined  the  provisions 
of  the  Emergency  Drought  Act,  and  find  that 
we  are  without  authority  to  allow  construc- 
tion work  undertaken  with  funds  provided 
by  that  Act  to  continue  past  the  statutory 
deadline.  The  Act  is  clear  in  setting  a  cut-off 
date  on  construction  activities.  The  language 
provides  no  exceptions  to  this  limit.  In  ex- 
tending the  Act  once  already  (P.L.  95-107). 
Congress  has  again  provided  no  exceptions. 
Therefore,  we  must  conclude  that  we  have  no 
authority  to  administratively  grant  excep- 
tions. 

We  are.  of  course.  In  sympathy  with  those 
who  have  diligently  pursued  construction  ac- 
tivities but  will  be  unable  to  complete  them 
because  of  unforeseen  circumstances.  There- 
fore, we  would  support  legislation  further 
amending  P.L.  95-18  to  authorize  us  to  allow 
construction  to  continue  past  the  current 
deadline  to  permit  completion  of  work  in 
special  circumstances  such  as  those  outlined 
above. 

In  order  to  assist  in  achieving  this  objec- 
tive, we  have  attached  a  proposed  bill  pro- 
viding authority  to  the  Secretary  to  allow, 
In  his  discretion,  continuation  of  construc- 
tion activities  for  a  reasonable  time.  No  new 
projects  or  new  funds  are  authorized.  Ex- 
tended construction  activities  would  utilize 
funds  already  appropriated  and  obligated. 

The  bin  would  also  extend  the  time  for 
the  Secretary  to  report  to  the  Congress  and 
the  President  on  activities  under  the  Act 
from  March  1,  1978,  to  May  1,  1978.  This 
change  would  be  necessary  to  accommodate 
the  program  extension. 

We  would  recommend  that  the  bill  be  In- 
troduced and  swiftly  enacted.  If  the  Con- 
gress has  another  approach  to  resolving  the 
problem,  we  would  be  most  Interested  in 
working  with  you.  Of  course,  time  is  of  the 
essence  on  this  matter. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  presen- 
tation of  this  proposed  draft  bill  from  the 
standpoint  of  the  Administration's  objec- 
tives. 

Sincerely, 

Cecil  D.  Andrus, 

Secretary. 

Enclosure. 

Emergency  Drought  Act  of  1977  (P.L.  95- 
18)  Construction  Projects  Which  Will 
Not  Be  Completed  By  January  31.  1978 

region :  1  pn 
1.  Okanogan  Irrigation  District — Washing- 
ton ($1.750.000) — replace  pumping  plant — 
might  make  It  by  January  31,  1978,  but  prob- 
ably not  quite — due  to  various  delays  In 
deliveries  and  weather — would  need  addi- 
tional couple  of  weeks  at  most. 


2.  B  and  P  Irrigation  District— Idaho 
($30.000) — to  drill  new  well — work  is  con- 
tinuing but  do  not  expect  completion  by 
January  31,  1978 — delay  caused  by  bad 
weather,  late  start — would  need  extra  couple 
of  weeks. 

REGION    2:     MP 

1.  Santa  Ynez  River  Water  Conservancy 
District — California  ($340,000) — two  wells 
and  pumps — one  pump  Is  not  yet  Installed — 
late  delivery  and  bad  weather — would  need 
extra  2  weeks  to  finish  (weather  permitting) 

2.  ChowchUla  Water  District — California 
($4.500.000) — wells,  tali  water  return  system 
pipelines — most  work  Is  completed  but  some 
pump  installations  are  not  finished — delay 
due  to  back  log  of  work  for  electrical  con- 
tractor and  bad  weather — need  about  an- 
other month  to  finish. 

3.  Georgetown  Divide  Public  Utility  Dis- 
trict— California  ($184.750) — four  diversion 
structures  and  pipelines — having  trouble  do- 
ing concrete  work  because  of  bad  weather — 
rest  of  work  done — need  another  month  or 
2  of  good  weather  to  finish. 

4.  Merquln  County  Water  District — Cali- 
fornia ($440.000)— 20  wells  and  pumps — not 
all  pumps  have  been  installed  on  the  wells 
due  to  electrical  contractor's  back  log  of 
work  and  also  due  to  poor  weather  conditions 
and  a  late  start — need  another  month  to 
finish. 

5.  Madera  Irrigation  District — California 
($1.193.273) — pipelines,  pumps,  and  meters — 
some  pipelines  not  yet  Installed  due  to  bad 
weather — but  work  might  be  completed  en 
time  if  weather  improves. 

6.  Placer  County  Water  Association — Cali- 
fornia ($201.020)— pipeline — contractor  can't 
get  additional  pipes  delivered  untU  end  of 
January — would  need  about  a  month  to 
finish  after  pipes  arrive. 

7.  West  Side  Irrigation  District — California 
($569.000) — replace  10  miles  open  ditch  with 
pipelines — late  delivery  of  pipe,  not  all  pipe 
Installed  yet— would  need  additional  month 
to  complete. 

8.  Natomas  Central  Mutual  Water 
Conservancy — California  ( $250.000 )  — modify 
pump  station.  Install  pumps,  dredging  and 
pilings — most  work  completed,  but  final 
placement  of  concrete  being  delayed  by 
weather— need  additional  month  or  more 
(depending  on  weather)  for  completion. 

9.  Jacob  Rancho  Water  Conservancy — Cali- 
fornia ($500.000)— five  deep  wells— wells 
completed  but  bad  weather  has  hampered 
Installation  of  pumps — work  might  be  com- 
pleted by  January  31.  1978,  If  weather  im- 
proves— otherwise  they  will  need  additional 
time. 

10.  El  NIdo  Irrigation  District — California 
($1,000.000) — new  wells — wells  completed  but 
pumps  not  all  installed — due  to  contractor's 


back  log  and  bad  weather — need  additional 
month  to  finish. 

11.  Truckee  Carson  Irrigation  District — 
Nevada  ($268.400) — pumps,  meters  and  lin- 
ing of  ditches — bad  weather  has  slowed  work 
and  all  lining  might  not  be  completed  by 
January  31,   1978,  unless  weather  improves. 

12.  State  of  California — grant  for  (3,604,- 
103 — State  would  like  more  time  for  removal 
of  Delta  barriers — State's  weather  modifica- 
tion program  is  Just  starting  and  will  prob- 
ably not  use  all  of  the  obligated  Federal 
funds  by  January  31,  1978. 

REGION     3 :     LC  — 

Not  aware  of  any,  although  some  of  the 
Fish  and  Wildlife  projects  were  on  tight 
schedules  and  might  not  quite  make  dead- 
line. 

REGION  4:   uc 

1.  Muddy  Creek  Irrigation  Company — 
Utah  ($600.000) — repairs  to  Emery  Reservoir 
— start  delayed  3  months  by  Forest  Service's 
refusal  to  approve  permit — now  weather  is 
bad — not  much  work  has  been  done — work 
would  not  be  finished  until  spring  at  earliest. 

2.  Newton  Water  Users  Association — Utah 
($65.000) — to  line  13.040  feet  of  ditch — cold 
weather  has  prevented  final  concrete  work 
from  being  completed — other  than  that  Job 
is  completed — estimated  90%  complete — 
final  completion  would  have  to  wait  for 
warmer  weather. 

REGION  5  :   sw 

1.  New  Mexico  Department  of  Game  and 
Fish  ($223.000)— various  water  saving  fea- 
tures at  hatcheries  and  wildlife  areas — work 
about  75%  done,  some  final  Installations  not 
yet  completed  due  to  delays  caused  by  bids, 
slow  deliveries  and  weather — would  need 
about  an  extra  month  to  complete  all  work. 

REGION   6  :    UM 

Not  aware  of  any  problems. 

REGION   7:    LM 

1.  Gerlng  Irrigation  District — Nebraska 
($247,300) — to  line  canals — request  was  sub- 
mitted late  and  not  approved  until  Novem- 
ber 29,  1977- also  weather  delays — work  is 
progressing  but  it's  expected  they  need 
another  month. 

2.  Pathfinder  Irrigation  District— Nebras- 
ka ($534,400)— to  line  laterals — late  request, 
late  start,  bad  weather — work  is  progressing 
but  will  need  additional  month  or  2  to 
complete. 

3.  Amity  Mutual  Irrigation  Conservancy — 
Colorado  ($194,000) — repair  and  line  canals 
— late  request  and  late  start,  bad  weather —  ' 
need  additional  month  to  complete. 

4.  Central  Nebraska  Powerplant  and  Irri- 
gation District — Nebraska  ($346.400)— 13.2 
miles  of  pipeline — work  Is  progressing  but  is 
being  hampered  by  weather — need  another 
month  to  finish. 


INDIAN  PROJECTS  NEEDING  EXTENSION  FOR  DROUGHT  IMPROVEMENTS 


Total  drought  Improvements 


Total  funds 
obirgated 


12  Irrigation  wells  drilled,  cased  and  equipped  SS28, 500 


ldal)o:  Fort  Hall  Tritws. 

New  Mexico: 

Isleta  Pueblo 20  irrigation  wells... 

Jemez  Pueblo 4  irrigation  weils 

Picuris  Pueblo _  4.000  ft  concrete  canal  lining 

Pojoaque  Pueblo Reliabilitate  diversion  dum 

San  Juan  Pueblo 8.800  ft  concrete  cana.  lining..     ..      „ 

Santa  Ana  Pueblo 4  irrigation  wells 

Santo  Domingo  Pueblo  5  irrigation  wells 

Taos  Pueblo  .  12.500  ft  concrete  and  lining,  rehabilitation  of 
of  canal  and  1  irrigation  well. 

Zia  Pueblo      Enlargement  of  storage  reservoir  . 

Mescalero  Apach* 7.000  ft  concrete  pipeline.  _ 

Navaio Lining  looking  siphon ....T..".... 


530.000 

60,000 
48,  3ro 
23,  600 
94,500 
60,000 
114,000 

402, 200 
139.  200 
137.000 
200.000 


Total. 


1, 808, 800 


Washington: 

Col'ille 2  irrigation  wells  and  equipment 

Yakima Development  equip  Irrigation  wells 

Hoh  Fishery 1  well 

Lower  Elwa  Fishery  New  diversion  structure  and  lining  of'reaVinj" 

ponds. 


SS.OOO 

S,  000,  000 

7,500 

243.000 


Total  drought  improvements 


Total  funds 
obligated 


Lummi  Fishery.     Well  drilling  and  stream  diversion 

Muckleshoot  Fishery To  acquire  water  source 

Nisqually  Fishery Acquisition  of  water  source  and  develop  wells. 

Skokomish  Fishery .  Install  well  and  rearing  ponds 


Total 


Arizona : 

Gila  River  (Pima) Drill  and  equip  15  wells , 

Kaibab Spring  devekipment  and  pipelint. 

San  Carlos  Apache Wells  and  river  pumps 


Total 


Nevada: 

Campbell  Ranch 

-.  Drill  and  equip    wells  

Fort  McOermitt 

Pyramid  Lake  (Fishery)  . . 

do... 

.  Rehabilitate  1  well           ... 

Summit  Lake  (Fishery) 

..  Drill  and  equip  1  well    

Walker  River 

..  Drill  and  equip  4  wells  

Yomba 

..  Drill  and  equip  3  wells  

Total 

103.000 

36,000 

230.000 

155.600 

5. 830, 100 


1.  SOS.  000 
71.000 
128. 100 

1.699,100 


148.000 
226,000 
8.400 
44.000 
186.000 
145,000 

757.400 
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Mr.  HASKELL.  Mr.  President,  the 
Emergency  Drought  Assistance  Act  of 
1977,  which  I  sponsored,  has  been  most 
helpful  to  Colorado.  It  has  enabled  lo- 
cal communities  to  mitigate  the  disas- 
trous effects  of  last  year's  paucity  of 
rainfall.  We  in  the  West  have  long  ap- 
preciated the  need  to  conserve  water  for 
periods  of  drought. 

Communities  such  as  those  represented 
by  the  Amnlty  Mutual  Ditch  Co.  and  the 
Central  Colorado  Water  Conservancy 
District  have  participated  in  the  program 
established  by  this  act.  They  and  the 
Department  of  the  Interior  deserve  our 
acclaim  for  the  enthusiasm  with  which 
they  have  embraced  this  program  and 
have  worked  to  see  that  it  was  quickly 
implemented.  Unfortunately,  it  is  not 
always  possible  to  control  delay  caused 
by  frozen  ground  and  equipment  failure. 
It  was  never  this  body's  intention  to  im- 
pose unrealistic  timetables  upon  those 
who  must  implement  this  program.  It  is 
my  understanding  that  the  extension  of 
this  program  will  allow  the  time  neces- 
sary to  complete  these  vital  projects.  This 
is  as  it  should  be,  for  our  desire  is  to  see 
that  drought  is  mitigated,  not  that  in- 
complete projects  result.  Mr.  President,  I 
wholeheartedly  support  the  extension  of 
this  program. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OFFICE  OF  RAIL  PUBLIC  COUNSEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  5798. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  5798,  an  act  to 
amend  the  Interstate  Commerce  Act  to 
authorize  appropriations  for  the  Office  of 
Rail  Public  Counsel  for  fiscal  year  1978 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  having  been  read  the  first  and  second 
times  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-334),  explaining  the  pur- 
[>oses  of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    AND    SUMMARY 

The  reported  bill  amends  section  27(6)  of 
the  Interstate  Commerce  Act  to  authorize  an 
appropriation  of  $1,000,000  for  the  Office  of 
Ball  Public  Counsel  In  the  Interstate  Com- 
merce Commission  (ICC  or  Conunlsslon)  for 
fiscal  year  1978. 

Basts  and  need  for  the  legislation 
In  section  304(a)  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976, 
amending  the  Interstate  Commerce  Act,  Con- 
gress established  the  Office  of  Rail  Public 
Counsel  as  an  independent  office  affiliated 
with  the  ICC.  The  Office  Is  charged  with  pre- 
senting the  views  of  the  public  and  represent- 
ing the  public  Interest  with  respect  to  rail 
transportation  matters  subject  to  the  Juris- 
diction of  the  ICC. 

The  administrative  forerunner  of  the  Office 
of  Rail  Public  Counsel  was  the  Office  of  Pub- 
lic Counsel,  established  In  1974  by  the  Direc- 
tor of  the  Rail  Services  Planning  Organiza- 
tion (RSPO)  in  the  Commission,  pursuant  to 
the  discretion  vested  In  him  by  section  205 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  This  office  was  Instrumental  In  procur- 
ing and  assisting  the  participation  of  tradi- 
tionally unrepresented  and  underrepresented 
segments  of  the  public,  such  as  communities 
and  users  of  rail  service,  In  aspects  of  the 
regional  rail  reorganization  process  affecting 
them.'  Subsequently,  Congress  provided  for 
the  establishment  of  the  Office  of  Rail  Public 
Counsel,  with  expanded  powers. 

To  assure  vigorous  public  participation 
and  representation  In  the  governmental  de- 
cision-making process  affecting  rail  service. 
Congress  empowered  the  Office  to  participate 
as  a  party  in  proceedings  before  the  Commis- 
sion, Initiate  such  proceedings,  and.  In  ac- 
cordance with  applicable  law,  to  seek  Judi- 
cial review  of  Commission  action,  where  such 
proceedings  or  action  Involve  a  common  car- 
rier by  railroad  subject  to  Part  I  of  the  In- 
terstate Commerce  Act.  The  Office  Is  also 
directed  to  solicit  and  present  In  proceedings 
before  the  Commission  the  views  of  com- 
munities and  users  of-  rail  service  affected  by 
such  proceedings  when  such  communities  or 
users  might  not  otherwise  be  adequately  rep- 
resented and  to  evaluate,  represent,  and  as- 
sist the  representation  of  the  public  Interest 
In  safe,  efficient,  reliable,  and  economical  rail 
transportation  services  before  the  Commis- 
sion and  other  Federal  agencies. 

The  active  public  participation  and  repre- 
sentation envisioned  by  Congress  In  formu- 
lation by  the  Commission  of  decisions  affect- 
ing rail  service  has  been  thwarted  by  the 
failure  of  the  Executive  to  appoint  a  Director 
of  the  Office  of  Rail  Public  Counsel,  as  man- 
dated by  statute.  In  Its  proposed  budget  the 
new  Administration  has  requested  $700,000 
to  fund  the  Office  for  fiscal  year  1978  and 
apparently  Intends  to  submit  to  the  Senate 
a  nomination  for  Director  in  the  near  future. 
Congress  originally  authorized  to  be  appro- 
priated to  the  Office  $500,000  for  the  fiscal 
year  ending  June  30.  1976;  $500,000  for  the 
fiscal  year  transition  period  ending  Septem- 
ber 30.  1W76;  and  $2,000,000  for  the  fiscal  year 
ending  September  30.  1977.  The  Committee 
urges  the  prompt  appointment  and  confirm- 
ation of  a  Director  and  recommends  that 
$1,000,000   be   authorized   for   the  Office   for 


'  In  Its  Report  on  Federal  Regulation  and 
Regulatory  Reform,  October.  1976.  pp.  358-65, 
the  Committee's  Subcommittee  on  Oversight 
and  Investigations  evaluated  the  activities  of 
the  Office  of  Public  Counsel  and  concluded 
that  the  public  participation  In  the  reorgani- 
zation process  made  possible  through  the 
efforts  of  the  Office  had  contributed  signifi- 
cantly to  the  reorganization  process. 


fiscal  year  1978.  These  funds  would  enable 
the  Office  to  perform  Its  critical  functions  In 
a  period  during  which  the  nature  and  extent 
of  rail  transportation  service  are  undergoing 
considerable  change  and  a  large  segment  of 
the  railroad  Industry  remains  In  a  state  of 
upheaval. 

The  Committee  is  cognizant  that  legisla- 
tion for  the  creation  of  a  Federal  agency  for 
consumer  protection  Is  under  consideration 
by  Congress.  It  is  not  the  Intent  of  the  Com- 
mittee that  the  functions  of  the  Office  of 
Rail  Public  Counsel  be  performed  by  or 
within  two  Federal  agencies,  resulting  In  un- 
necessary duplication.  However,  the  Commit- 
tee firmly  supports  the  objectives  embodied 
in  the  legislation  creating  the  Office  and  be- 
lieves that  the  performance  of  the  respon- 
sibilities of  the  Office  should  not  be  delayed 
further  to  the  detriment  of  communities  and 
users  of  rail  services.  Should  a  consumer  pro- 
tection agency  be  established,  serious  con- 
sideration should  be  given  to  whether  the 
Office  should  be  made  a  part  of  such  agency. 
A  determination  should  be  made  whether 
the  performance  of  the  responsibilities  of  the 
Office  and  hence  the  attainment  of  the  statu- 
tory objectives  can  better  be  accomplished 
within  or  without  the  framework  of  such  an 
agency.  The  Committee  does  not  Intend  this 
authorization  to  preclude  any  action  which 
would  strengthen  and  make  more  effective 
the  activities  of  a  public  counsel  acting  with 
respect  to  rail  matters  before  the  ICC. 
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ORDER  THAT  COMMITTEE  HAVE 
UNTIL  MIDNIGHT  TONIGHT  TO 
FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  have  until 
midnight  tonight  to  file  a  report  on  a 
clean  bill  dealing  with  labor  law  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF   BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  an  order  has  been  entered  that 
after  the  two  leaders  or  their  designees 
have  been  recognized  on  tomorrow  under 
the  standing  order,  Mr.  Leahy  will  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  That  or- 
der has  already  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  448. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  286)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  ol 
1974  with  respect  to  the  consideration  of 
S.  897. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  inform  my  friend,  the  majority  leader, 
that  the  item  is  cleared  on  this  calendar. 
We  have  no  objection  to  it  passing. 


Mr.  ROBERT  C.  B'XTID.  I  thank  my 
friend. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to,  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  897.  Such  waiver  is  necessary  because  hear- 
ings were  delayed  In  order  to  accommodate 
the  Administration  In  formulating  its  posi- 
tion on  nuclear  nonproliferation  and  to 
await  its  substantive  testimony  which  did 
not  occur  until  May  6,  1977.  Furthermore,  the 
Administration  bill,  S.  1432,  was  not  intro- 
duced until  April  29,  1977,  and  three  com- 
mittees were  given  Jiu-lsdictlon  over  It.  The 
number  of  hearings  which  were  required  In 
order  to  receive  Input  from  all  necessary 
groups  of  witnesses  made  the  May  15  dead- 
line Impossible  to  meet. 

The  effect  of  defeating  consideration  of  the 
authorization  will  be  to  substantially  reduce 
the  program  of  cooperation  and  assistance 
to  developing  countries  for  the  purpose  of 
developing  Indigenous  energy  resources.  In 
particular,  a  program  to  promote  exchange  of 
United  States  scientists,  technicians,  and 
energy  experts  with  those  of  developing  coun- 
tries will  have  to  be  deferred. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  can  be  easily 
accommodated  In  a  supplemental  appropria- 
tion. 

An  authorization  of  this  kind  was  con- 
templated In  the  congressional  budget.  There 
Is  a  $5,000,000  authorization  for  "Interna- 
tional cooperation"  in  the  fiscal  year  1978 
Energy  Research  and  Development  Admin- 
istration authorization  bill.  The  present  au- 
thorization raises  this  amount  to  $10,000,000. 

This  authorization  is  sufficiently  small  that 
It  will  not  significantly  affect  the  congres- 
sional budget.  However,  its  impact  in  terms 
of  nuclear  proliferation  will  be  considerable 
in  relations  to  its  size,  it  is  therefore  con- 
sidered an  Important  part  of  the  Nuclear 
Nonproliferation  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DRUG  ABUSE 
CONFERENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  on  behalf 
of  Mr.  Jackson  and  Mr.  Macnuson  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows. 

A  resolution  (S.  Res.  381)  to  express  the 
sense  of  the  Senate  In  support  of  the  Na- 
tional Drug  Abuse  Conference  in  Seattle  on 
April  3-8,  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JACKSON.  Mr.  President,  this 
year  the  National  Drug  Abuse  Confer- 
ence will  be  held  in  Seattle  on  April  3-8, 
1978.  NDAC  1978  is  the  largest  and  most 
comprehensive  drug  and  alcohol  con- 
ference in  the  world  and  is  expected  to 


attract  representatives  from  the  drug 
and  alcohol  abuse,  social  services,  law 
enforcement,  medical,  psychological,  psy- 
chiatric, and  pharmaceutical  fields  from 
around  the  world.  Ethnic  and  cultural 
groups,  the  young,  the  elderly,  and  the 
military  will  be  represented.  Some  5,000 
people  are  expected  to  be  in  attendance. 

The  spread  of  drug  abuse  across 
America  continues  to  threaten  the  qual- 
ity of  our  national  life.  It  is  destroying 
individual  lives,  dividing  families  and 
disrupting  the  social  structures  of  our 
cities  and  communities.  The  economic 
cost  alone,  in  terms  of  lost  productivity, 
narcotics-related  crime  and  drug  abuse 
prevention  programs,  is  estimated  in  ex- 
cess of  $10  biUion  a  year.  The  toll  of 
human  suffering  is  beyond  measure. 

The  Conference  is  designed  to  help 
people  working  in  the  drug  abuse  field  to 
improve  professional  skills,  increase 
knowledge  of  the  drug  and  alcohol  abuse 
field  and  share  their  experiences  and 
ideas. 

I  believe  there  is  a  need  to  highlight 
the  international  scope  of  the  dangerous 
substance  abuse  problem,  to  focus  atten- 
tion on  the  cultural  and  topical  issues  in 
the  field,  to  address  the  critical  issues 
which  concern  those  working  in  the  field, 
and  to  increase  the  public  awareness  and 
understanding  of  drug  abuse,  prevention 
methods,  education,  treatment,  and  re- 
search. I  believe  that  this  Conference 
will  achieve  these  objectives;  I  whole- 
heartedly support  the  efforts  and  objec- 
tives of  the  Conference  organizers;  and 
I  am  introducing  this  resolution  to  aid 
in  increasing  national  awareness  of  both 
the  Conference  and  the  nationwide  dan- 
gerous substance  abuse  problem. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  381)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.   Res.   381 

Whereas  the  National  Drug  Abuse  Con- 
ference Is  being  held  in  Seattle  on  April  3-8, 
1978:  and 

Whereas  it  Is  the  purpose  of  the  Confer- 
ence to  bring  together  those  people  Involved 
in  the  drug  and  alcohol  abuse  fields  for  an 
exchange  of  ideas  and  Information  on  treat- 
ment, education,  research  and  techniques: 
and 

Whereas  it  is  also  the  purpose  of  the  Con- 
ference to  Increase  public  awareness  and  un- 
derstanding of  substance  abuse  problems, 
solutions  and  treatments  available:  Now, 
therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  it  is  fully  supportive  of  the  prin- 
ciples behind,  and  the  goals  and  objectives 
of.  this  Conference. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Mr.  Leahy  under  the 
order  previously  entered  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  on  tomorrow,  imtil  the 
hour  of  10  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  be  permitted  to  speak  during  that 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  2 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  an  order  been  entered  already  to  the 
effect  that  at  10  o'clock  tomorrow  morn- 
ing the  Senate  will  proceed  to  the  con- 
sideration of  the  amendment  that  is  in 
disagreement  between  the  two  Houses  on 
the  supplemental  appropriations  bill? 

The  PRESIDING  OFFICER.  Such  an 
order  has  already  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now, 
again,  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1977 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  1547, 
Calendar  No.  534.  a  bill  to  amend  the 
Communications  Act  of  1934. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee,  the  minority 
leader. 

Mr.  BAKER.  I  would  only  say  to  my 
friend  from  South  Carolina  that  this 
item  was  carried  until  a  moment  ago 
when  it  was  cleared  and  we  have  no  ob- 
jection to  proceeding  to  its  consideration 
and  passing  at  this  time. 

Mr.  HOLLINGS.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
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Mr.  HASKELL.  Mr.  President,  the 
Emergency  Drought  Assistance  Act  of 
1977,  which  I  sponsored,  has  been  most 
helpful  to  Colorado.  It  has  enabled  lo- 
cal communities  to  mitigate  the  disas- 
trous effects  of  last  year's  paucity  of 
rainfall.  We  in  the  West  have  long  ap- 
preciated the  need  to  conserve  water  for 
periods  of  drought. 

Communities  such  as  those  represented 
by  the  Amnlty  Mutual  Ditch  Co.  and  the 
Central  Colorado  Water  Conservancy 
District  have  participated  in  the  program 
established  by  this  act.  They  and  the 
Department  of  the  Interior  deserve  our 
acclaim  for  the  enthusiasm  with  which 
they  have  embraced  this  program  and 
have  worked  to  see  that  it  was  quickly 
implemented.  Unfortunately,  it  is  not 
always  possible  to  control  delay  caused 
by  frozen  ground  and  equipment  failure. 
It  was  never  this  body's  intention  to  im- 
pose unrealistic  timetables  upon  those 
who  must  implement  this  program.  It  is 
my  understanding  that  the  extension  of 
this  program  will  allow  the  time  neces- 
sary to  complete  these  vital  projects.  This 
is  as  it  should  be,  for  our  desire  is  to  see 
that  drought  is  mitigated,  not  that  in- 
complete projects  result.  Mr.  President,  I 
wholeheartedly  support  the  extension  of 
this  program. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  CURTIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OFFICE  OF  RAIL  PUBLIC  COUNSEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cannon,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  5798. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  5798,  an  act  to 
amend  the  Interstate  Commerce  Act  to 
authorize  appropriations  for  the  Office  of 
Rail  Public  Counsel  for  fiscal  year  1978 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  bill  be  considered 
as  having  been  read  the  first  and  second 
times  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-334),  explaining  the  pur- 
[>oses  of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    AND    SUMMARY 

The  reported  bill  amends  section  27(6)  of 
the  Interstate  Commerce  Act  to  authorize  an 
appropriation  of  $1,000,000  for  the  Office  of 
Ball  Public  Counsel  In  the  Interstate  Com- 
merce Commission  (ICC  or  Conunlsslon)  for 
fiscal  year  1978. 

Basts  and  need  for  the  legislation 
In  section  304(a)  of  the  Railroad  Revltal- 
Izatlon  and  Regulatory  Reform  Act  of  1976, 
amending  the  Interstate  Commerce  Act,  Con- 
gress established  the  Office  of  Rail  Public 
Counsel  as  an  independent  office  affiliated 
with  the  ICC.  The  Office  Is  charged  with  pre- 
senting the  views  of  the  public  and  represent- 
ing the  public  Interest  with  respect  to  rail 
transportation  matters  subject  to  the  Juris- 
diction of  the  ICC. 

The  administrative  forerunner  of  the  Office 
of  Rail  Public  Counsel  was  the  Office  of  Pub- 
lic Counsel,  established  In  1974  by  the  Direc- 
tor of  the  Rail  Services  Planning  Organiza- 
tion (RSPO)  in  the  Commission,  pursuant  to 
the  discretion  vested  In  him  by  section  205 
of  the  Regional  Rail  Reorganization  Act  of 
1973.  This  office  was  Instrumental  In  procur- 
ing and  assisting  the  participation  of  tradi- 
tionally unrepresented  and  underrepresented 
segments  of  the  public,  such  as  communities 
and  users  of  rail  service,  In  aspects  of  the 
regional  rail  reorganization  process  affecting 
them.'  Subsequently,  Congress  provided  for 
the  establishment  of  the  Office  of  Rail  Public 
Counsel,  with  expanded  powers. 

To  assure  vigorous  public  participation 
and  representation  In  the  governmental  de- 
cision-making process  affecting  rail  service. 
Congress  empowered  the  Office  to  participate 
as  a  party  in  proceedings  before  the  Commis- 
sion, Initiate  such  proceedings,  and.  In  ac- 
cordance with  applicable  law,  to  seek  Judi- 
cial review  of  Commission  action,  where  such 
proceedings  or  action  Involve  a  common  car- 
rier by  railroad  subject  to  Part  I  of  the  In- 
terstate Commerce  Act.  The  Office  Is  also 
directed  to  solicit  and  present  In  proceedings 
before  the  Commission  the  views  of  com- 
munities and  users  of-  rail  service  affected  by 
such  proceedings  when  such  communities  or 
users  might  not  otherwise  be  adequately  rep- 
resented and  to  evaluate,  represent,  and  as- 
sist the  representation  of  the  public  Interest 
In  safe,  efficient,  reliable,  and  economical  rail 
transportation  services  before  the  Commis- 
sion and  other  Federal  agencies. 

The  active  public  participation  and  repre- 
sentation envisioned  by  Congress  In  formu- 
lation by  the  Commission  of  decisions  affect- 
ing rail  service  has  been  thwarted  by  the 
failure  of  the  Executive  to  appoint  a  Director 
of  the  Office  of  Rail  Public  Counsel,  as  man- 
dated by  statute.  In  Its  proposed  budget  the 
new  Administration  has  requested  $700,000 
to  fund  the  Office  for  fiscal  year  1978  and 
apparently  Intends  to  submit  to  the  Senate 
a  nomination  for  Director  in  the  near  future. 
Congress  originally  authorized  to  be  appro- 
priated to  the  Office  $500,000  for  the  fiscal 
year  ending  June  30.  1976;  $500,000  for  the 
fiscal  year  transition  period  ending  Septem- 
ber 30.  1W76;  and  $2,000,000  for  the  fiscal  year 
ending  September  30.  1977.  The  Committee 
urges  the  prompt  appointment  and  confirm- 
ation of  a  Director  and  recommends  that 
$1,000,000   be   authorized   for   the  Office   for 


'  In  Its  Report  on  Federal  Regulation  and 
Regulatory  Reform,  October.  1976.  pp.  358-65, 
the  Committee's  Subcommittee  on  Oversight 
and  Investigations  evaluated  the  activities  of 
the  Office  of  Public  Counsel  and  concluded 
that  the  public  participation  In  the  reorgani- 
zation process  made  possible  through  the 
efforts  of  the  Office  had  contributed  signifi- 
cantly to  the  reorganization  process. 


fiscal  year  1978.  These  funds  would  enable 
the  Office  to  perform  Its  critical  functions  In 
a  period  during  which  the  nature  and  extent 
of  rail  transportation  service  are  undergoing 
considerable  change  and  a  large  segment  of 
the  railroad  Industry  remains  In  a  state  of 
upheaval. 

The  Committee  is  cognizant  that  legisla- 
tion for  the  creation  of  a  Federal  agency  for 
consumer  protection  Is  under  consideration 
by  Congress.  It  is  not  the  Intent  of  the  Com- 
mittee that  the  functions  of  the  Office  of 
Rail  Public  Counsel  be  performed  by  or 
within  two  Federal  agencies,  resulting  In  un- 
necessary duplication.  However,  the  Commit- 
tee firmly  supports  the  objectives  embodied 
in  the  legislation  creating  the  Office  and  be- 
lieves that  the  performance  of  the  respon- 
sibilities of  the  Office  should  not  be  delayed 
further  to  the  detriment  of  communities  and 
users  of  rail  services.  Should  a  consumer  pro- 
tection agency  be  established,  serious  con- 
sideration should  be  given  to  whether  the 
Office  should  be  made  a  part  of  such  agency. 
A  determination  should  be  made  whether 
the  performance  of  the  responsibilities  of  the 
Office  and  hence  the  attainment  of  the  statu- 
tory objectives  can  better  be  accomplished 
within  or  without  the  framework  of  such  an 
agency.  The  Committee  does  not  Intend  this 
authorization  to  preclude  any  action  which 
would  strengthen  and  make  more  effective 
the  activities  of  a  public  counsel  acting  with 
respect  to  rail  matters  before  the  ICC. 
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ORDER  THAT  COMMITTEE  HAVE 
UNTIL  MIDNIGHT  TONIGHT  TO 
FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  have  until 
midnight  tonight  to  file  a  report  on  a 
clean  bill  dealing  with  labor  law  reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF   BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  an  order  has  been  entered  that 
after  the  two  leaders  or  their  designees 
have  been  recognized  on  tomorrow  under 
the  standing  order,  Mr.  Leahy  will  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  That  or- 
der has  already  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  448. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  286)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  ol 
1974  with  respect  to  the  consideration  of 
S.  897. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  inform  my  friend,  the  majority  leader, 
that  the  item  is  cleared  on  this  calendar. 
We  have  no  objection  to  it  passing. 


Mr.  ROBERT  C.  B'XTID.  I  thank  my 
friend. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to,  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  897.  Such  waiver  is  necessary  because  hear- 
ings were  delayed  In  order  to  accommodate 
the  Administration  In  formulating  its  posi- 
tion on  nuclear  nonproliferation  and  to 
await  its  substantive  testimony  which  did 
not  occur  until  May  6,  1977.  Furthermore,  the 
Administration  bill,  S.  1432,  was  not  intro- 
duced until  April  29,  1977,  and  three  com- 
mittees were  given  Jiu-lsdictlon  over  It.  The 
number  of  hearings  which  were  required  In 
order  to  receive  Input  from  all  necessary 
groups  of  witnesses  made  the  May  15  dead- 
line Impossible  to  meet. 

The  effect  of  defeating  consideration  of  the 
authorization  will  be  to  substantially  reduce 
the  program  of  cooperation  and  assistance 
to  developing  countries  for  the  purpose  of 
developing  Indigenous  energy  resources.  In 
particular,  a  program  to  promote  exchange  of 
United  States  scientists,  technicians,  and 
energy  experts  with  those  of  developing  coun- 
tries will  have  to  be  deferred. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  can  be  easily 
accommodated  In  a  supplemental  appropria- 
tion. 

An  authorization  of  this  kind  was  con- 
templated In  the  congressional  budget.  There 
Is  a  $5,000,000  authorization  for  "Interna- 
tional cooperation"  in  the  fiscal  year  1978 
Energy  Research  and  Development  Admin- 
istration authorization  bill.  The  present  au- 
thorization raises  this  amount  to  $10,000,000. 

This  authorization  is  sufficiently  small  that 
It  will  not  significantly  affect  the  congres- 
sional budget.  However,  its  impact  in  terms 
of  nuclear  proliferation  will  be  considerable 
in  relations  to  its  size,  it  is  therefore  con- 
sidered an  Important  part  of  the  Nuclear 
Nonproliferation  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DRUG  ABUSE 
CONFERENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  on  behalf 
of  Mr.  Jackson  and  Mr.  Macnuson  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows. 

A  resolution  (S.  Res.  381)  to  express  the 
sense  of  the  Senate  In  support  of  the  Na- 
tional Drug  Abuse  Conference  in  Seattle  on 
April  3-8,  1978. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JACKSON.  Mr.  President,  this 
year  the  National  Drug  Abuse  Confer- 
ence will  be  held  in  Seattle  on  April  3-8, 
1978.  NDAC  1978  is  the  largest  and  most 
comprehensive  drug  and  alcohol  con- 
ference in  the  world  and  is  expected  to 


attract  representatives  from  the  drug 
and  alcohol  abuse,  social  services,  law 
enforcement,  medical,  psychological,  psy- 
chiatric, and  pharmaceutical  fields  from 
around  the  world.  Ethnic  and  cultural 
groups,  the  young,  the  elderly,  and  the 
military  will  be  represented.  Some  5,000 
people  are  expected  to  be  in  attendance. 

The  spread  of  drug  abuse  across 
America  continues  to  threaten  the  qual- 
ity of  our  national  life.  It  is  destroying 
individual  lives,  dividing  families  and 
disrupting  the  social  structures  of  our 
cities  and  communities.  The  economic 
cost  alone,  in  terms  of  lost  productivity, 
narcotics-related  crime  and  drug  abuse 
prevention  programs,  is  estimated  in  ex- 
cess of  $10  biUion  a  year.  The  toll  of 
human  suffering  is  beyond  measure. 

The  Conference  is  designed  to  help 
people  working  in  the  drug  abuse  field  to 
improve  professional  skills,  increase 
knowledge  of  the  drug  and  alcohol  abuse 
field  and  share  their  experiences  and 
ideas. 

I  believe  there  is  a  need  to  highlight 
the  international  scope  of  the  dangerous 
substance  abuse  problem,  to  focus  atten- 
tion on  the  cultural  and  topical  issues  in 
the  field,  to  address  the  critical  issues 
which  concern  those  working  in  the  field, 
and  to  increase  the  public  awareness  and 
understanding  of  drug  abuse,  prevention 
methods,  education,  treatment,  and  re- 
search. I  believe  that  this  Conference 
will  achieve  these  objectives;  I  whole- 
heartedly support  the  efforts  and  objec- 
tives of  the  Conference  organizers;  and 
I  am  introducing  this  resolution  to  aid 
in  increasing  national  awareness  of  both 
the  Conference  and  the  nationwide  dan- 
gerous substance  abuse  problem. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  381)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.   Res.   381 

Whereas  the  National  Drug  Abuse  Con- 
ference Is  being  held  in  Seattle  on  April  3-8, 
1978:  and 

Whereas  it  Is  the  purpose  of  the  Confer- 
ence to  bring  together  those  people  Involved 
in  the  drug  and  alcohol  abuse  fields  for  an 
exchange  of  ideas  and  Information  on  treat- 
ment, education,  research  and  techniques: 
and 

Whereas  it  is  also  the  purpose  of  the  Con- 
ference to  Increase  public  awareness  and  un- 
derstanding of  substance  abuse  problems, 
solutions  and  treatments  available:  Now, 
therefore,  be  it 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  it  is  fully  supportive  of  the  prin- 
ciples behind,  and  the  goals  and  objectives 
of.  this  Conference. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Mr.  Leahy  under  the 
order  previously  entered  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business  on  tomorrow,  imtil  the 
hour  of  10  o'clock  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  be  permitted  to  speak  during  that 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  2 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  an  order  been  entered  already  to  the 
effect  that  at  10  o'clock  tomorrow  morn- 
ing the  Senate  will  proceed  to  the  con- 
sideration of  the  amendment  that  is  in 
disagreement  between  the  two  Houses  on 
the  supplemental  appropriations  bill? 

The  PRESIDING  OFFICER.  Such  an 
order  has  already  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now, 
again,  be  a  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 


COMMUNICATIONS  ACT  AMEND- 
MENTS OF  1977 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  1547, 
Calendar  No.  534.  a  bill  to  amend  the 
Communications  Act  of  1934. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee,  the  minority 
leader. 

Mr.  BAKER.  I  would  only  say  to  my 
friend  from  South  Carolina  that  this 
item  was  carried  until  a  moment  ago 
when  it  was  cleared  and  we  have  no  ob- 
jection to  proceeding  to  its  consideration 
and  passing  at  this  time. 

Mr.  HOLLINGS.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
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A  bill  (S.  1647)  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  with  respect 
to  penalties  and  forfeitures,  and  to  author- 
ize the  Federal  Communications  Commission 
to  regulate  pole  attachments,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science  and  Transportation 
with  amendments  as  follows: 

On  page  1.  line  5,  strike  "Communication" 
and  Insert  "Communications"; 

On  page  7,  beginning  with  line  15,  strllce 
through  and  including  page  8,  line  18,  and 
Insert  in  lieu  thereof: 

Sec.  5.  Section  2(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  152(b))  Is 
amended  by  striking  the  word  "Subject"  and 
Inserting  In  lieu  thereof  the  following  "Ex- 
cept as  provided  In  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"REGULATIONS  OF  POLE  ATTACHMENTS 

"Sec  224.  (a)  As  used  In  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used.  In  whole  or  In  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  is  coopera- 
tively organized,  or  any  person  owned  by 
the  Federal  Government  or  any  State. 

"(2)  The  term  'Federal  Government'  means 
the  Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  Instrumentality 
thereof. 

"(4)  The  term  'pole  attachment'  means 
any  attachment  by  a  cable  television  sys- 
tem to  a  pole,  duct,  conduit,  or  right-of-way 
owned  or  controlled  by  a  utility. 

"(b)  (1)  Subject  to  the  provisions  of  sub- 
section (c»  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provide  that 
such  rates,  terms,  and  conditions  are  Just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  resolve 
complaints  concerning  such  rates,  terms,  and 
conditions.  For  purposes  of  enforcing  any 
determinations  resulting  from  complaint 
procedures  established  pursuant  to  this  sub- 
section, the  Commission  shall  take  such  ac- 
tion as  It  deems  appropriate  and  necessary. 
Including  Issuing  cea.se  and  desist  orders,  as 
authorized  by  section  312(b)  of  title  III  ol 
the  Communications  Act  of  1934,  as 
amended. 

"(2)  Within  )80  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

"(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission jurisdiction  with  re.spect  to  rates, 
terms,  and  conditions  for  pole  attachments 
in  any  case  where  such  matters  are  regulated 
by  a  State. 

"(2)  Any  State  which  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that  it  regu- 
lates the  rates,  terms  and  conditions  for 
pole  attachments. 

"(d)(1)  For  purposes  of  subsection  (b)  of 
this  section,  a  rate  Is  Just  and  reasonable  If 
It  as.sures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 


attachments,  nor  more  than  an  amount  de- 
termined by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  en- 
tire pole,  duct,  conduit,  or  right-of-way. 

"(2)  As  used  In  this  subsection,  the  term 
'usable  space'  means  the  space  above  the 
minimum  grade  level  which  can  be  used 
for  the  attachment  of  wires,  cables,  and  as- 
sociated equipment. 

"(e)  Upon  the  expiration  of  the  5-ytear 
period  that  begins  on  the  date  of  enabt- 
ment  of  this  Act  the  provisions  of  subsec- 
tion (d)  of  this  section  shall  cease  to  have 
any  effect.". 

On  page  11,  line  8,  strike  "8"  and  Insert 
"7";    ^ 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Communications 
Act  Amendments  of  1977". 

Sec.  2  Section  503(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  503(b))  Is 
amended  to  read  as  follows: 

"(b)  Any  person  who  Is  determined  by 
the  Commission,  In  accordance  with  para- 
graph (3)  or  (4)  of  this  subsection,  to  have — 

"(A)  willfully  or  repeatedly  failed  to  com- 
ply substantially  with  the  terms  and  con- 
ditions of  any  license,  permit,  certificate, 
or  other  Instrument  or  authorization  Issued 
by  the  Commission; 

"(B)  willfully  or  repeatedly  failed  to  com- 
ply with  any  of  the  provisions  of  this  Act 
or  of  any  rule,  regulation,  or  order  issued 
by  the  Commission  under  this  Act  or  under 
any  treaty,  convention,  or  other  agreement 
to  which  the  United  States  is  a  party  and 
which  is  binding  upon  the  United  States; 

"(C)  violated  any  provision  of  section  317 
(c)  or  509(a)  of  this  Act;  or 

"(D)  violated  any  provision  of  section 
1304,  1343.  or  1464  of  title  18,  United  States 
Code; 

.shall  be  liable  to  the  United  States  for  a 
forfeiture  penalty.  A  forfeiture  penalty  un- 
der this  subsection  shall  be  in  addition  to 
any  other  penalty  provided  for  by  this  Act; 
except  that  this  subsection  shall  not  apply 
to  any  conduct  which  Is  subject  to  forfeiture 
under  title  II.  part  II  or  III  of  title  III,  or 
section  507  of  this  Act. 

"(2)  The  amount  of  any  forfeiture  penalty 
determined  under  this  subsection  shall  not 
exceed  $2,000  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute 
a  .separate  offense,  but  the  total  forfeiture 
penalty  which  may  be  Imposed  under  this 
subsection,  for  acts  or  omissions  described 
In  paragraph  ( 1 )  of  this  .subsection  and  set 
forth  In  the  notice  or  the  notice  of  ap- 
parent liability  issued  under  this  subsection, 
shall  not  exceed — 

"(A)  $20,000.  If  the  violator  Is  (I)  a  com- 
mon carrier  subject  to  the  provisions  of  this 
Act,  (11)  a  broadcast  station  licensee  or  per- 
mittee, or  (111)  a  cable  television  operator; 
or 

"(B)  $5,000,  in  any  case  not  covered  by 
subparagraph   (A). 

The  amount  of  such  forfeiture  penalty  shall 
be  a.ssessed  by  the  Commission,  or  Its 
designee,  by  written  notice.  In  determining 
the  amount  of  such  a  forfeiture  penalty,  the 
Commission  or  Its  designee  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  com- 
mitted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters as  Justice  may  require. 

"(3)  (A)  At  the  discretion  of  the  Commis- 


sion, a  forfeiture  penalty  may  be  determined 
against  a  person  under  this  subsection  after 
notice  and  an  opportunity  for  a  hearing 
before  the  Commission  or  an  administrative 
law  Judge  thereof  in  accordance  with  section 
554  of  title  5,  United  States  Code.  Any  person 
against  whom  a  forfeiture  penalty  Is  deter- 
mined under  this  paragraph  may  obtain  re- 
view thereof  pursuant  to  section  402(a). 

"(B)  If  any  person  fails  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined  un- 
der subparagraph  (A)  of  this  paragraph,  after 
It  has  become  a  final  and  unappealable  order 
or  after  the  appropriate  court  has  entered 
final  Judgment  in  favor  of  the  Commission, 
the  Commission  shall  refer  the  matter  to 
the  Attorney  General  of  the  United  States, 
who  shall  recover  the  amount  assessed  In  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
forfeiture  penalty  shall  not  be  subject  to 
review. 

"(4)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  no  forfeiture  penalty 
shall  be  Imposed  under  this  subsection 
against  any  person  unless  and  until — 

"(A)  the  Commission  Issues  a  notice  of 
apparent  liability.  In  vn-ltlng,  with  respect 
to  such  person; 

"(B)  such  notice  has  been  received  by 
such  person,  or  until  the  Commission  has 
sent  such  notice  to  the  last  known  address 
of  such  person,  by  registered  or  certified 
mall;  and 

"(C)  such  person  Is  granted  an  oppor- 
tunity to  show.  In  writing,  within  such  rea- 
sonable period  of  time  as  the  Commission 
prescribes  by  rule  or  regulation,  why  no  such 
forfeiture  penalty  should  be  Imposed. 
Such  a  notice  shall  (I)  Identify  each  specific 
provision,  term,  and  condition  of  any  Act, 
rule,  regulation,  order,  treaty,  convention,  or 
other  agreement  license,  permit,  certificate. 
Instrument  or  authorization  which  such 
person  apparently  violated  or  with  which 
such   person   apparently   failed   to  comply; 

( II )  set  forth  the  nature  of  the  act  or  omis- 
sion charged  against  such  person  and  the 
facts  upon  which  such  charge  Is  based;  and 

(III)  state  the  date  on  which  such  conduct 
occurred.  Any  forfeiture  penalty  determined 
under  this  paragraph  shall  be  recoverable 
pursuant  to  section  504(a)  of  this  Act. 

"(5)  No  forfeiture  liability  shall  be  deter- 
mined under  this  subsection  against  any 
person,  If  such  person  does  not  hold  a  license, 
permit,  certificate,  or  other  authorization 
Issued  by  the  Commission,  unless,  prior  to 
the  notice  required  by  paragraph  (3)  of  this 
subsection  or  the  notice  of  apparent  liability 
required  by  paragraph  (4)  of  this  subsection, 
such  person  (A)  Is  sent  a  citation  of  the 
violation  charged;  (B)  is  given  a  reasonable 
opportunity  for  a  personal  interview  with 
an  official  of  the  Commission,  at  the  field 
offlce  of  the  Commission  which  is  nearest  to 
such  person's  place  of  residence;  and  (C) 
subsequently  engages  in  conduct  of  the 
type  described  In  such  citation.  The  provi- 
sions of  this  paragraph  shall  not  apply,  how- 
ever. If  the  person  Involved  Is  engaging  In 
activities  for  which  a  license,  permit,  certifi- 
cate, or  other  authorization  Is  required. 
Whenever  the  requirements  of  this  para- 
graph are  satisfied  with  respect  to  a  particu- 
lar person,  such  person  shall  not  be  entitled 
to  receive  any  additional  citation  of  the  vio- 
lation charged  with  respect  to  any  conduct 
of  the  type  described  In  the  citation  sent 
under  this  paragraph. 

"(6)  No  forfeiture  penalty  shall  be  deter- 
mined or  Imposed  against  any  person  under 
this  subsection  If — 

"(A)  such  person  holds  a  broadcast  sta- 
tion license  Issued  under  title  III  of  this 
Act  and  if  the  violation  charged  occurred— 

"(1)   more  than   1  year  prior  to  the  date 
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of  Issuance  of  the  required  notice  or  no- 
tice of  apparent  liability;   or 

"(ii)  prior  to  the  dat,e  of  commencement 
of  the  current  term  of  such  license, 
whichever   Is   earlier   so    long   as   such   vio- 
lation occurred  within  3  years  prior  to  the 
date  of  issuance  of  such  required  notice;  or 

"(B)  such  person  does  not  hold  a  broad- 
cast station  license  Issued  under  title  III 
of  this  Act  and  if  the  violation  charged  oc- 
cured  more  than  1  year  prior  to  the  date  of 
Issuance  of  the  required  notice  or  notice  of 
apparent  liability.". 

Sec.  3.  (a)  The  first  sentence  of  section 
504(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  504(a))  is  amended  by  Inserting 
Immediately  after  "recoverable"  the  follow- 
ing: ",  except  as  otherwise  provided  with 
respect  to  a  forfeiture  penalty  determined 
under  section  503(b)  (3)  of  this  Act,". 

(b)  Section  504(b)  of  such  Act  Is  amended 
(1)  by  striking  out  "parts  II  and  in  of  title 
III  and  section  503(b),  section  507,  and  sec- 
tion 510"  and  inserting  in  lieu  thereof  "title 
II,  parts  n  and  III  of  title  III.  and  sections 
503(b)  and  507";  and  (2)  by  striking  out  ", 
upon  application  therefor,". 

Sec.  4.  Section  510  of  the  Communications 
Ac*  of  1934  (47  U.S.C.  510)  is  repealed  In 
Its  entirety. 

Sec.  5.  Section  2(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  152(b))  is 
amended  by  striking  the  word  "Subject"  and 
Inserting  in  lieu  thereof  the  following  "Ex- 
cept as  provided  In  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"regulations  of  pole  attachments 

"Sec.  224.  (a)  As  used  in  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used,  in  whole  or  In  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  Is  cooperatively 
organizer),  or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

"(2)  The  term  'Federal  Government' 
means  the  Government  of  the  United  States 
or  any  agency  or  instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  Instrumentality 
thereof. 

"(4)  The  term  'pole  attachment'  means 
any  attachment  by  a  cable  television  system 
to  a  pole,  duct,  conduit,  or  right-of-way 
owned  or  controlled  by  a  utility. 

"(b)(1)  Subject  to  the  provisions  of  sub- 
section (c)  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provld^j  that 
such  rates,  terms,  and  conditions  are  just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  re- 
solve complaints  concerning  such  rates, 
terms,  and  conditions.  For  purposes  of  en- 
forcing any  determinations  resulting  from 
complaint  procedures  established  pursuant 
to  this  subsection,  the  Commission  shall  take 
such  action  as  It  deems  appropriate  and  nec- 
essary, Including  Issuing  cease  and  desist 
orders,  as  authorized  by  section  312(b)  of 
title  III  of  the  Communications  Act  of  1934, 
as  amended. 

"(2)  Within  180  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

"(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission jurisdiction  with  respect  to  rates, 
terms,  and  conditions  for  pole  attachments 
in  any  case  whero  such  matters  are  regulated 
by  a  State. 


"(2)  Any  State  which  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that  It  regu- 
lates the  rates,  terms,  and  conditions  for 
pole  attachments. 

"(d)  (1)  For  purposes  of  subsection  (b) 
of  this  section,  a  rate  Is  just  and  reasonable 
if  it  assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  amount  de- 
termined by  multiplying  the  jjercentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  Is 
occupied  l)y  the  pole  attachment  by  the 
sum  of  the  operating  expenses  and  actus) 
capital  co!.ts  of  the  utility  attributable  to 
the  entire  pole,  duct,  conduit,  or  right-of- 
way. 

"(2)  As  used  In  this  subsection,  the  term 
'usable  space'  means  the  space  above  the 
m.lnlmum  grade  level  which  can  be  used  for 
the  attachment  of  wires,  cables,  and  associ- 
ated equipment. 

"(e)  Upon  the  expiration  of  the  5-year  pe- 
riod that  begins  on  the  date  of  enactment 
of  this  Act  the  provisions  of  subsection  (d) 
of  this  section  shall  cease  to  have  any  effect.". 

Sec.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  thirtieth  day  after 
the  date  of  enactment  of  this  Act;  except 
that  the  provisions  of  sections  503(b)  and 
510  of  the  Communications  Act  of  1934.  as 
In  effect  on  such  date  of  enactment,  shall 
continue  to  constitute  the  applicable  law 
with  the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  ROLLINGS.  Mr.  President,  the 
Committee  on  Commerce,  Science,  and 
Transportation  held  2  days  of  hearings 
on  this  bill  on  June  23  and  24.  1977. 
Thereafter,  after  study  of  additional 
statements  and  official  reports  of  the 
FCC,  the  committee  amended  the  bill  in 
executive  session  in  October  and  reported 
the  bill  as  amended  to  the  full  Senate  on 
November  2. 

This  bill  accomplishes  two  major  ob- 
jectives. First,  it  would  expand,  simplify 
and  enlarge  the  scope  of  the  forfeiture 
provisions  of  the  Communications  Act 
to  provide  the  Commission  with  more 
adequate  enforcement  powers  over  per- 
sons and  entities  subject  to  its  regula- 
tion. However,  while  giving  the  FCC 
greater  enforcement  authority,  the  bill 
at  the  same  time  establishes  certain 
guarantees  of  due  process  and  fair  warn- 
ing for  some  persons  or  entities  which 
are  not  presently  subject  to  FCC  for- 
feiture liability.  Thus,  for  certain  parties 
the  Commission  is  required  to  issue,  in 
effect,  a  "warning"  citation  before  fining 
for  infraction  of  the  rules.  Only  if  a 
person  so  warned  again  commits  the 
same  violation  of  FCC  rules  would  he  or 
she  become  liable  for  a  for^'eiture. 

Mr.  President,  the  forfeitures  portion 
of  S.  1547  is  identical  tx)  S.  2343,  which 
passed  the  Senate  in  the  94th  Congress. 
I  believe  that  the  Commission  requires 
the  extra  authority  which  this  bill 
would  provide  in  order  to  assure  the  per- 
sons who  benefit  from  use  of  our  Nation's 
electromagnetic  spectrum  adhere  close- 
ly to  the  terms  of  the  Communications 
Act  and  FCC  rules  promulgated  there- 
under. 

The  integrity  of  the  Commission's 
regulatory  authority  must  be  fostered. 
The  FCC  presently  experiences  severe 
difficulty  in  enforcing  some  of  its  rules. 
For  example,  because  it  lacks  forfeiture 


authority  over  cable  television  the  Com- 
mission must  resort  to  the  cumbersome 
and  time-consuming  procedures  of 
cease-and-desist  proceedings.  None  of 
the  parties  involved  in  those  proceedings 
profits  from  lengthy  and  costly  adjudi- 
cation. 

I  am  sensitive,  nevertheless,  to  the  con- 
cerns expressed  by  some  of  the  smaller 
cable  system  operators  that  FCC  forfeit- 
ures may  be  indiscriminately  imposed 
upon  parties  imable  to  absorb  large  fines, 
and  for  rule  violations  which  have  in- 
significant impact  on  other  Interested 
parties.  I  note,  however,  that  the  bill  di- 
rects the  Commission  whenever  consid- 
ering imposition  of  a  fine,  to  consider 
the  gravity  of  the  offense  and  the  ability 
to  pay.  Moreover,  the  committee  report 
expresses  confidence,  which  I  share,  that 
the  Commission  will  exercise  its  new  en- 
forcement powers  over  regulatees  not 
previously  liable  for  forfeitures  in  an 
evenhanded  and  equitable  fashion. 

Another  reason  for  providing  statu- 
tory guidance  to  the  Commission  in  the 
matter  of  rates  is  to  avoid  lengthy  start- 
up proceedings  at  the  Commission  before 
it  begins  active  regulation.  I  am  con- 
cerned that  in  view  of  the  long  period 
of  time  that  has  already  elapsed  while 
the  FCC  has  had  pole  attachments  under 
study  that  we  do  not  allow  further  delay 
in  giving  cable  television  its  right  to  be 
heard  in  any  pole  attachmeVit  dispute. 
The  need  for  a  forum  exists  today,  not 
at  some  indefinite  point  in  the  future 
after  further  lengthy  study. 

Of  equal  significance  to  expedition  is 
the  need  for  a  simple  and  effective  pro- 
cedure for  resolution  of  disputes.  Accord- 
ingly, this  bill  directs  the  Commission 
to  institute  a  simple  complaint  proce- 
dure to  adjudicate  pole  attachment  dis- 
putes when  such  disputes  are  brought  to 
the  Commission.  The  bill  does  not  con- 
template the  inauguration  of  a  full-scale, 
common  carrier-type  regulatory  plan, 
whereby  utility  companies  would  have  to 
file  tariffs  or  seek  other  authority  to  set 
pole  rental  rates  at  a  predetermined  lev- 
el. Essentially,  the  PCC's  involvement 
would  arise  only  where  the  parties  to 
the  dispute  are  unable  to  agree  among 
themselves  as  to  the  appropriate  rates, 
terms,  and  conditions.  "The  Commission 
may,  however,  publish  advisory  guide- 
lines to  assist  the  parties  in  reaching  a 
mutually  satisfactory  rental  agreement, 

S.  1547  as  amended  in  committee  ex- 
empts telephone  and  electric  coopera- 
tives and  municipally  owned  utilities 
from  FCC  regulation.  It  is  believed  that 
these  utilities  are  of  a  different  type  than 
investor-owned  utilities  in  that  they  are 
closer  to  the  grassroots  level  of  govern- 
ment whose  discretion  in  this  matter  the 
bill  seeks  to  protect. 

Because  the  pole  rates  charged  by 
municipally  owned  and  cooperative  util- 
ities are  already  subject  to  a  decision- 
making process  based  upon  constituent 
needs  and  interests,  S.  1547  precludes 
substitution  of  the  Commission's  judg- 
ment for  that  of  locally  elected  man- 
agers of  municipal  utilities  and  the  man- 
agers of  customer-owned  cooperatives. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  clear  up  some  other  ques- 
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A  bill  (S.  1647)  to  amend  the  Communica- 
tions Act  of  1934,  as  amended,  with  respect 
to  penalties  and  forfeitures,  and  to  author- 
ize the  Federal  Communications  Commission 
to  regulate  pole  attachments,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science  and  Transportation 
with  amendments  as  follows: 

On  page  1.  line  5,  strike  "Communication" 
and  Insert  "Communications"; 

On  page  7,  beginning  with  line  15,  strllce 
through  and  including  page  8,  line  18,  and 
Insert  in  lieu  thereof: 

Sec.  5.  Section  2(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  152(b))  Is 
amended  by  striking  the  word  "Subject"  and 
Inserting  In  lieu  thereof  the  following  "Ex- 
cept as  provided  In  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"REGULATIONS  OF  POLE  ATTACHMENTS 

"Sec  224.  (a)  As  used  In  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used.  In  whole  or  In  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  is  coopera- 
tively organized,  or  any  person  owned  by 
the  Federal  Government  or  any  State. 

"(2)  The  term  'Federal  Government'  means 
the  Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  Instrumentality 
thereof. 

"(4)  The  term  'pole  attachment'  means 
any  attachment  by  a  cable  television  sys- 
tem to  a  pole,  duct,  conduit,  or  right-of-way 
owned  or  controlled  by  a  utility. 

"(b)  (1)  Subject  to  the  provisions  of  sub- 
section (c»  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provide  that 
such  rates,  terms,  and  conditions  are  Just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  resolve 
complaints  concerning  such  rates,  terms,  and 
conditions.  For  purposes  of  enforcing  any 
determinations  resulting  from  complaint 
procedures  established  pursuant  to  this  sub- 
section, the  Commission  shall  take  such  ac- 
tion as  It  deems  appropriate  and  necessary. 
Including  Issuing  cea.se  and  desist  orders,  as 
authorized  by  section  312(b)  of  title  III  ol 
the  Communications  Act  of  1934,  as 
amended. 

"(2)  Within  )80  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

"(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission jurisdiction  with  re.spect  to  rates, 
terms,  and  conditions  for  pole  attachments 
in  any  case  where  such  matters  are  regulated 
by  a  State. 

"(2)  Any  State  which  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that  it  regu- 
lates the  rates,  terms  and  conditions  for 
pole  attachments. 

"(d)(1)  For  purposes  of  subsection  (b)  of 
this  section,  a  rate  Is  Just  and  reasonable  If 
It  as.sures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 


attachments,  nor  more  than  an  amount  de- 
termined by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  en- 
tire pole,  duct,  conduit,  or  right-of-way. 

"(2)  As  used  In  this  subsection,  the  term 
'usable  space'  means  the  space  above  the 
minimum  grade  level  which  can  be  used 
for  the  attachment  of  wires,  cables,  and  as- 
sociated equipment. 

"(e)  Upon  the  expiration  of  the  5-ytear 
period  that  begins  on  the  date  of  enabt- 
ment  of  this  Act  the  provisions  of  subsec- 
tion (d)  of  this  section  shall  cease  to  have 
any  effect.". 

On  page  11,  line  8,  strike  "8"  and  Insert 
"7";    ^ 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Communications 
Act  Amendments  of  1977". 

Sec.  2  Section  503(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  503(b))  Is 
amended  to  read  as  follows: 

"(b)  Any  person  who  Is  determined  by 
the  Commission,  In  accordance  with  para- 
graph (3)  or  (4)  of  this  subsection,  to  have — 

"(A)  willfully  or  repeatedly  failed  to  com- 
ply substantially  with  the  terms  and  con- 
ditions of  any  license,  permit,  certificate, 
or  other  Instrument  or  authorization  Issued 
by  the  Commission; 

"(B)  willfully  or  repeatedly  failed  to  com- 
ply with  any  of  the  provisions  of  this  Act 
or  of  any  rule,  regulation,  or  order  issued 
by  the  Commission  under  this  Act  or  under 
any  treaty,  convention,  or  other  agreement 
to  which  the  United  States  is  a  party  and 
which  is  binding  upon  the  United  States; 

"(C)  violated  any  provision  of  section  317 
(c)  or  509(a)  of  this  Act;  or 

"(D)  violated  any  provision  of  section 
1304,  1343.  or  1464  of  title  18,  United  States 
Code; 

.shall  be  liable  to  the  United  States  for  a 
forfeiture  penalty.  A  forfeiture  penalty  un- 
der this  subsection  shall  be  in  addition  to 
any  other  penalty  provided  for  by  this  Act; 
except  that  this  subsection  shall  not  apply 
to  any  conduct  which  Is  subject  to  forfeiture 
under  title  II.  part  II  or  III  of  title  III,  or 
section  507  of  this  Act. 

"(2)  The  amount  of  any  forfeiture  penalty 
determined  under  this  subsection  shall  not 
exceed  $2,000  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute 
a  .separate  offense,  but  the  total  forfeiture 
penalty  which  may  be  Imposed  under  this 
subsection,  for  acts  or  omissions  described 
In  paragraph  ( 1 )  of  this  .subsection  and  set 
forth  In  the  notice  or  the  notice  of  ap- 
parent liability  issued  under  this  subsection, 
shall  not  exceed — 

"(A)  $20,000.  If  the  violator  Is  (I)  a  com- 
mon carrier  subject  to  the  provisions  of  this 
Act,  (11)  a  broadcast  station  licensee  or  per- 
mittee, or  (111)  a  cable  television  operator; 
or 

"(B)  $5,000,  in  any  case  not  covered  by 
subparagraph   (A). 

The  amount  of  such  forfeiture  penalty  shall 
be  a.ssessed  by  the  Commission,  or  Its 
designee,  by  written  notice.  In  determining 
the  amount  of  such  a  forfeiture  penalty,  the 
Commission  or  Its  designee  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  com- 
mitted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters as  Justice  may  require. 

"(3)  (A)  At  the  discretion  of  the  Commis- 


sion, a  forfeiture  penalty  may  be  determined 
against  a  person  under  this  subsection  after 
notice  and  an  opportunity  for  a  hearing 
before  the  Commission  or  an  administrative 
law  Judge  thereof  in  accordance  with  section 
554  of  title  5,  United  States  Code.  Any  person 
against  whom  a  forfeiture  penalty  Is  deter- 
mined under  this  paragraph  may  obtain  re- 
view thereof  pursuant  to  section  402(a). 

"(B)  If  any  person  fails  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined  un- 
der subparagraph  (A)  of  this  paragraph,  after 
It  has  become  a  final  and  unappealable  order 
or  after  the  appropriate  court  has  entered 
final  Judgment  in  favor  of  the  Commission, 
the  Commission  shall  refer  the  matter  to 
the  Attorney  General  of  the  United  States, 
who  shall  recover  the  amount  assessed  In  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
forfeiture  penalty  shall  not  be  subject  to 
review. 

"(4)  Except  as  provided  In  paragraph  (3) 
of  this  subsection,  no  forfeiture  penalty 
shall  be  Imposed  under  this  subsection 
against  any  person  unless  and  until — 

"(A)  the  Commission  Issues  a  notice  of 
apparent  liability.  In  vn-ltlng,  with  respect 
to  such  person; 

"(B)  such  notice  has  been  received  by 
such  person,  or  until  the  Commission  has 
sent  such  notice  to  the  last  known  address 
of  such  person,  by  registered  or  certified 
mall;  and 

"(C)  such  person  Is  granted  an  oppor- 
tunity to  show.  In  writing,  within  such  rea- 
sonable period  of  time  as  the  Commission 
prescribes  by  rule  or  regulation,  why  no  such 
forfeiture  penalty  should  be  Imposed. 
Such  a  notice  shall  (I)  Identify  each  specific 
provision,  term,  and  condition  of  any  Act, 
rule,  regulation,  order,  treaty,  convention,  or 
other  agreement  license,  permit,  certificate. 
Instrument  or  authorization  which  such 
person  apparently  violated  or  with  which 
such   person   apparently   failed   to  comply; 

( II )  set  forth  the  nature  of  the  act  or  omis- 
sion charged  against  such  person  and  the 
facts  upon  which  such  charge  Is  based;  and 

(III)  state  the  date  on  which  such  conduct 
occurred.  Any  forfeiture  penalty  determined 
under  this  paragraph  shall  be  recoverable 
pursuant  to  section  504(a)  of  this  Act. 

"(5)  No  forfeiture  liability  shall  be  deter- 
mined under  this  subsection  against  any 
person,  If  such  person  does  not  hold  a  license, 
permit,  certificate,  or  other  authorization 
Issued  by  the  Commission,  unless,  prior  to 
the  notice  required  by  paragraph  (3)  of  this 
subsection  or  the  notice  of  apparent  liability 
required  by  paragraph  (4)  of  this  subsection, 
such  person  (A)  Is  sent  a  citation  of  the 
violation  charged;  (B)  is  given  a  reasonable 
opportunity  for  a  personal  interview  with 
an  official  of  the  Commission,  at  the  field 
offlce  of  the  Commission  which  is  nearest  to 
such  person's  place  of  residence;  and  (C) 
subsequently  engages  in  conduct  of  the 
type  described  In  such  citation.  The  provi- 
sions of  this  paragraph  shall  not  apply,  how- 
ever. If  the  person  Involved  Is  engaging  In 
activities  for  which  a  license,  permit,  certifi- 
cate, or  other  authorization  Is  required. 
Whenever  the  requirements  of  this  para- 
graph are  satisfied  with  respect  to  a  particu- 
lar person,  such  person  shall  not  be  entitled 
to  receive  any  additional  citation  of  the  vio- 
lation charged  with  respect  to  any  conduct 
of  the  type  described  In  the  citation  sent 
under  this  paragraph. 

"(6)  No  forfeiture  penalty  shall  be  deter- 
mined or  Imposed  against  any  person  under 
this  subsection  If — 

"(A)  such  person  holds  a  broadcast  sta- 
tion license  Issued  under  title  III  of  this 
Act  and  if  the  violation  charged  occurred— 

"(1)   more  than   1  year  prior  to  the  date 
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of  Issuance  of  the  required  notice  or  no- 
tice of  apparent  liability;   or 

"(ii)  prior  to  the  dat,e  of  commencement 
of  the  current  term  of  such  license, 
whichever   Is   earlier   so    long   as   such   vio- 
lation occurred  within  3  years  prior  to  the 
date  of  issuance  of  such  required  notice;  or 

"(B)  such  person  does  not  hold  a  broad- 
cast station  license  Issued  under  title  III 
of  this  Act  and  if  the  violation  charged  oc- 
cured  more  than  1  year  prior  to  the  date  of 
Issuance  of  the  required  notice  or  notice  of 
apparent  liability.". 

Sec.  3.  (a)  The  first  sentence  of  section 
504(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  504(a))  is  amended  by  Inserting 
Immediately  after  "recoverable"  the  follow- 
ing: ",  except  as  otherwise  provided  with 
respect  to  a  forfeiture  penalty  determined 
under  section  503(b)  (3)  of  this  Act,". 

(b)  Section  504(b)  of  such  Act  Is  amended 
(1)  by  striking  out  "parts  II  and  in  of  title 
III  and  section  503(b),  section  507,  and  sec- 
tion 510"  and  inserting  in  lieu  thereof  "title 
II,  parts  n  and  III  of  title  III.  and  sections 
503(b)  and  507";  and  (2)  by  striking  out  ", 
upon  application  therefor,". 

Sec.  4.  Section  510  of  the  Communications 
Ac*  of  1934  (47  U.S.C.  510)  is  repealed  In 
Its  entirety. 

Sec.  5.  Section  2(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  152(b))  is 
amended  by  striking  the  word  "Subject"  and 
Inserting  in  lieu  thereof  the  following  "Ex- 
cept as  provided  In  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"regulations  of  pole  attachments 

"Sec.  224.  (a)  As  used  in  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used,  in  whole  or  In  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  Is  cooperatively 
organizer),  or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

"(2)  The  term  'Federal  Government' 
means  the  Government  of  the  United  States 
or  any  agency  or  instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  Instrumentality 
thereof. 

"(4)  The  term  'pole  attachment'  means 
any  attachment  by  a  cable  television  system 
to  a  pole,  duct,  conduit,  or  right-of-way 
owned  or  controlled  by  a  utility. 

"(b)(1)  Subject  to  the  provisions  of  sub- 
section (c)  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provld^j  that 
such  rates,  terms,  and  conditions  are  just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  re- 
solve complaints  concerning  such  rates, 
terms,  and  conditions.  For  purposes  of  en- 
forcing any  determinations  resulting  from 
complaint  procedures  established  pursuant 
to  this  subsection,  the  Commission  shall  take 
such  action  as  It  deems  appropriate  and  nec- 
essary, Including  Issuing  cease  and  desist 
orders,  as  authorized  by  section  312(b)  of 
title  III  of  the  Communications  Act  of  1934, 
as  amended. 

"(2)  Within  180  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

"(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission jurisdiction  with  respect  to  rates, 
terms,  and  conditions  for  pole  attachments 
in  any  case  whero  such  matters  are  regulated 
by  a  State. 


"(2)  Any  State  which  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that  It  regu- 
lates the  rates,  terms,  and  conditions  for 
pole  attachments. 

"(d)  (1)  For  purposes  of  subsection  (b) 
of  this  section,  a  rate  Is  just  and  reasonable 
if  it  assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  amount  de- 
termined by  multiplying  the  jjercentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  Is 
occupied  l)y  the  pole  attachment  by  the 
sum  of  the  operating  expenses  and  actus) 
capital  co!.ts  of  the  utility  attributable  to 
the  entire  pole,  duct,  conduit,  or  right-of- 
way. 

"(2)  As  used  In  this  subsection,  the  term 
'usable  space'  means  the  space  above  the 
m.lnlmum  grade  level  which  can  be  used  for 
the  attachment  of  wires,  cables,  and  associ- 
ated equipment. 

"(e)  Upon  the  expiration  of  the  5-year  pe- 
riod that  begins  on  the  date  of  enactment 
of  this  Act  the  provisions  of  subsection  (d) 
of  this  section  shall  cease  to  have  any  effect.". 

Sec.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  thirtieth  day  after 
the  date  of  enactment  of  this  Act;  except 
that  the  provisions  of  sections  503(b)  and 
510  of  the  Communications  Act  of  1934.  as 
In  effect  on  such  date  of  enactment,  shall 
continue  to  constitute  the  applicable  law 
with  the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  ROLLINGS.  Mr.  President,  the 
Committee  on  Commerce,  Science,  and 
Transportation  held  2  days  of  hearings 
on  this  bill  on  June  23  and  24.  1977. 
Thereafter,  after  study  of  additional 
statements  and  official  reports  of  the 
FCC,  the  committee  amended  the  bill  in 
executive  session  in  October  and  reported 
the  bill  as  amended  to  the  full  Senate  on 
November  2. 

This  bill  accomplishes  two  major  ob- 
jectives. First,  it  would  expand,  simplify 
and  enlarge  the  scope  of  the  forfeiture 
provisions  of  the  Communications  Act 
to  provide  the  Commission  with  more 
adequate  enforcement  powers  over  per- 
sons and  entities  subject  to  its  regula- 
tion. However,  while  giving  the  FCC 
greater  enforcement  authority,  the  bill 
at  the  same  time  establishes  certain 
guarantees  of  due  process  and  fair  warn- 
ing for  some  persons  or  entities  which 
are  not  presently  subject  to  FCC  for- 
feiture liability.  Thus,  for  certain  parties 
the  Commission  is  required  to  issue,  in 
effect,  a  "warning"  citation  before  fining 
for  infraction  of  the  rules.  Only  if  a 
person  so  warned  again  commits  the 
same  violation  of  FCC  rules  would  he  or 
she  become  liable  for  a  for^'eiture. 

Mr.  President,  the  forfeitures  portion 
of  S.  1547  is  identical  tx)  S.  2343,  which 
passed  the  Senate  in  the  94th  Congress. 
I  believe  that  the  Commission  requires 
the  extra  authority  which  this  bill 
would  provide  in  order  to  assure  the  per- 
sons who  benefit  from  use  of  our  Nation's 
electromagnetic  spectrum  adhere  close- 
ly to  the  terms  of  the  Communications 
Act  and  FCC  rules  promulgated  there- 
under. 

The  integrity  of  the  Commission's 
regulatory  authority  must  be  fostered. 
The  FCC  presently  experiences  severe 
difficulty  in  enforcing  some  of  its  rules. 
For  example,  because  it  lacks  forfeiture 


authority  over  cable  television  the  Com- 
mission must  resort  to  the  cumbersome 
and  time-consuming  procedures  of 
cease-and-desist  proceedings.  None  of 
the  parties  involved  in  those  proceedings 
profits  from  lengthy  and  costly  adjudi- 
cation. 

I  am  sensitive,  nevertheless,  to  the  con- 
cerns expressed  by  some  of  the  smaller 
cable  system  operators  that  FCC  forfeit- 
ures may  be  indiscriminately  imposed 
upon  parties  imable  to  absorb  large  fines, 
and  for  rule  violations  which  have  in- 
significant impact  on  other  Interested 
parties.  I  note,  however,  that  the  bill  di- 
rects the  Commission  whenever  consid- 
ering imposition  of  a  fine,  to  consider 
the  gravity  of  the  offense  and  the  ability 
to  pay.  Moreover,  the  committee  report 
expresses  confidence,  which  I  share,  that 
the  Commission  will  exercise  its  new  en- 
forcement powers  over  regulatees  not 
previously  liable  for  forfeitures  in  an 
evenhanded  and  equitable  fashion. 

Another  reason  for  providing  statu- 
tory guidance  to  the  Commission  in  the 
matter  of  rates  is  to  avoid  lengthy  start- 
up proceedings  at  the  Commission  before 
it  begins  active  regulation.  I  am  con- 
cerned that  in  view  of  the  long  period 
of  time  that  has  already  elapsed  while 
the  FCC  has  had  pole  attachments  under 
study  that  we  do  not  allow  further  delay 
in  giving  cable  television  its  right  to  be 
heard  in  any  pole  attachmeVit  dispute. 
The  need  for  a  forum  exists  today,  not 
at  some  indefinite  point  in  the  future 
after  further  lengthy  study. 

Of  equal  significance  to  expedition  is 
the  need  for  a  simple  and  effective  pro- 
cedure for  resolution  of  disputes.  Accord- 
ingly, this  bill  directs  the  Commission 
to  institute  a  simple  complaint  proce- 
dure to  adjudicate  pole  attachment  dis- 
putes when  such  disputes  are  brought  to 
the  Commission.  The  bill  does  not  con- 
template the  inauguration  of  a  full-scale, 
common  carrier-type  regulatory  plan, 
whereby  utility  companies  would  have  to 
file  tariffs  or  seek  other  authority  to  set 
pole  rental  rates  at  a  predetermined  lev- 
el. Essentially,  the  PCC's  involvement 
would  arise  only  where  the  parties  to 
the  dispute  are  unable  to  agree  among 
themselves  as  to  the  appropriate  rates, 
terms,  and  conditions.  "The  Commission 
may,  however,  publish  advisory  guide- 
lines to  assist  the  parties  in  reaching  a 
mutually  satisfactory  rental  agreement, 

S.  1547  as  amended  in  committee  ex- 
empts telephone  and  electric  coopera- 
tives and  municipally  owned  utilities 
from  FCC  regulation.  It  is  believed  that 
these  utilities  are  of  a  different  type  than 
investor-owned  utilities  in  that  they  are 
closer  to  the  grassroots  level  of  govern- 
ment whose  discretion  in  this  matter  the 
bill  seeks  to  protect. 

Because  the  pole  rates  charged  by 
municipally  owned  and  cooperative  util- 
ities are  already  subject  to  a  decision- 
making process  based  upon  constituent 
needs  and  interests,  S.  1547  precludes 
substitution  of  the  Commission's  judg- 
ment for  that  of  locally  elected  man- 
agers of  municipal  utilities  and  the  man- 
agers of  customer-owned  cooperatives. 

Mr.  President,  I  wish  to  take  this  op- 
portunity to  clear  up  some  other  ques- 
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tions  which  have  recently  arisen  as  to 
the  pole  attachment  provisions  of  S.  1547. 
First,  it  has  been  said  that  the  bill  would 
take  away  the  inherent  power  of  the 
States  to  regulate  CATV  pole  attach- 
ments. This  is  decidedly  not  the  case. 
No  State  which  regulates  pole  attach- 
ments on  the  effective  date  of  this  bill 
would  loose  jurisdiction.  For  a  State 
which  is  not  so  regulating  upon  the  ef- 
fective date,  its  unexercised  powers 
would  be  displaced  only  to  the  extent 
necessary  to  give  cable  television  systems 
In  that  State  a  forum  to  take  their  com- 
plaints regarding  unjust  or  unreason- 
able pole  attachment  arrangements. 
Should  that  State  at  any  time  act  to 
provide  that  forum,  the  FCC  would  drop 
out  of  the  picture.  Furthermore,  this 
bill  contains  no  restrictions  nor  imposes 
any  guidelines  as  to  the  manner  by 
which  a  State  may  regulate.  The  rate- 
setting  formula  in  this  bill  applies  only 
to  the  FCC,  and  for  only  a  period  of  5 
years.  It  is  not  intended  to  be  a  prece- 
dent to  the  States,  or  the  Commission 
for  that  matter,  after  its  5-year  life  has 
expired.  Thus,  the  inherent  power  of  a 
State  to  regulate  CATV  pole  attach- 
ments in  a  manner  of  its  own  choosing  is 
preserved.  There  is  consequently  no  need 
to  create  a  "window"  or  delay  period 
before  the  FCC  may  act. 

Second,  questions  have  arisen  regard- 
ing the  Federal  ratesetting  formula 
contained  in  the  bill.  It  has  been  said 
that  this  formula  would  require  a 
cable  television  system  to  pay  a  propor- 
tional share  of  the  pole's  costs  attribut- 
able only  to  the  usable  space  on  the  pole, 
and  not  a  proportional  share  of  the  costs 
of  the  entire  pole.  Some  ambiguity  did 
exist  on  this  point  in  the  language  of  the 
bill  as  introduced.  However,  the  Com- 
merce Committee  amendment  makes 
abundantly  clear  that  cable  will  pay  a 
share  of  the  costs  of  the  entire  pole.  For 
example,  on  a  typical  pole  35  feet  in 
length  there  are  11  feet  of  usable  space. 
CATV  usually  occupies  1  foot  of  these  11 
feet  of  usable  space.  Cable's  share  of  the 
total  capital  costs  and  operating  ex- 
penses would  be  one-eleventh  of  those 
total  costs  for  all  35  feet,  not  one 
eleventh  of  the  costs  attributable  to  the 
11  feet  of  usable  space,  and  not  one 
thirty -fifth  of  the  costs  of  the  pole. 
There  should  be  no  confusion  on  this 
point;  the  language  of  the  bill  as 
amended  by  the  committee  is  unmis- 
takable. The  committee's  report  reiter- 
ates this  clearly  defined  cost  allocation. 

Another  question  relating  to  the  bill's 
Federal  ratesetting  formula  has  to  do 
with  a  purported  conflict  between  the 
language  of  the  biU  and  language  in 
the  committee's  report.  It  is  said  that 
the  report  errs  in  suggesting  that  pole 
rates  can  be  based  on  "future"  as  op- 
posed to  "embedded"  costs,  since  section 
224(d)(1)  of  the  bill  refers  to  "actual 
capital  costs". 

It  is  said  that  the  terms  "future  capital 
costs"  and  "actual  capital  costs"  are 
mutually  exclusive.  However,  this  pur- 
ported inconsistency  is  based  upon  a 
misapprehension  of  the  pertinent  discus- 
sion of  the  formula  in  the  committee's 
report.  As  the  report  makes  clear,  it  is 


not  the  purpose  of  this  bill  to  require  the 
FCC  "to  establish  a  separate  system  of 
accounting  to  determine  operating  ex- 
penses and  capital  costs  attributable  to 
poles,  or  to  reexamine  on  Its  own  initia- 
tive, the  reasonableness  of  the  cost 
methodology  made  by  the  utilities  and 
sanctioned  by  State  or  local  regulatory 
agencies."  Thus,  if  a  utility  employs  a 
cost  methodology  incorporating  future  as 
opposed  to  embedded  costs,  and  that  par- 
ticular methodology  is  sanctioned  by  a 
regulatory  body,  then  there  is  not  need 
for  the  Commission  to  embark  upon  ^ts 
own  accounting  system.  It  may  simply 
consider  the  sanctioned  use  of  future  or 
replacement  cost  methodology  in  its  own 
deliberations  in  a  particular  pole  attach- 
ment complaint  proceeding.  There  is  no 
need  to  foreclose  the  Commission  from 
accepting  a  replacement  cost  approach 
in  a  particular  situation  where  that  ap- 
proach has  the  approval  of  a  State  pub- 
lic utility  commission  in  analogous  con- 
texts. The  report  or  the  committee 
merely  recognizes  that  establishment  of 
pole  attachment  rates  using  a  longer 
term  "future"  costs  or  "replacement 
costs"  methodology  is  fraught  with  un- 
certainty, and  will  probably  give  rise  to 
debate  as  to  its  reasonableness.  Never- 
theless, the  committee  recognizes  that 
in  some  limited  situations  determination 
of  rates  based  upon  future  as  opposed 
to  embedded  costs  of  pole  space  may 
be  entirely  appropriate.  Not  wishing  to 
foreclose  the  Commission  from  accept- 
ing any  particular  costing  methodology, 
the  committee  merely  seeks  to  permit 
the  Commission  to  consider  each  case 
on  its  own  merits  and  according  to  its 
own  facts. 

One  further  point  deserves  comment. 
The  report  of  the  committee  (No.  95- 
580)  (page  15)  appears  to  suggest  that 
as  a  jurisdictional  requirement  for  FCC 
pole  attachment  authority  a  cable  televi- 
sion facility  must  already  be  attached 
to  a  utility  pole.  While  it  is  true,  as  the 
report  explains  that  this  bill  does  not 
grant  a  CATV  system  a  right  of  access  to 
the  poles  of  a  utility  company,  it  is  not 
necessary  in  all  situations  that  a  cable 
system  be  physically  attached  on  a  utility 
pole  for  FCC  jurisdiction  to  arise.  Thus, 
where  an  electric  power  company  con- 
tracts with  a  cable  company  for  the  lat- 
ters  initial  leasing  of  space  on  an  elec- 
trict  utility  pole,  FCC  jurisdiction  arises 
upon  execution  of  the  contract,  regard- 
less of  the  fact  that  at  the  moment  the 
CATV  system  has  not  yet  attached  its 
facilities  to  the  utility  company's  poles. 
Thus,  following  the  reasoning  of  the 
report,  if,  the  contract  between  the  elec- 
tric power  company  and  the  CATV  com- 
pany makes  provision  of  communications 
space  for  attachment  of  cable  TV  fa- 
cilities, a  communications  nexus  is  es- 
tablished suCBcient  to  justify,  in  a  juris- 
dictional sense,  the  potential  involve- 
ment of  the  Commission.  While  the  bill 
would  not  require  a  power  company  to 
dedicate  a  portion  of  its  pole  plant  to 
communications  use,  if  it  voluntarily 
chooses  to  do  so  by  contracting  with  a 
CATV  company,  it  has  submitted  itself 
to  FCC  jurisdiction  in  this  area. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  committee  amendments  be 
considered  and  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

Xre    AMENDMENT    NO.     1169 

Mr.  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  on 
behalf  of  myself  and  Senator  Magnuson. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  technical  amendment  of- 
fered by  the  Senator. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  CaroUna  (Mr. 
Rollings)  proposes  certain  technical  amend- 
ments, unprlnted  amendment  numbered 
1169. 

The  amendment  is  as  follows: 

On  page  10,  strike  out  lines  13  through  16 
and  insert  In  lieu  thereof  the  following: 

"(2)  Each  State  which  regulates  the  rates, 
terms  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that — 

"(A)  It  regulates  such  rates,  terms  and 
conditions:  and 

"(B)  in  so  regulating  such  rates,  terms 
and  conditions,  the  State  has  the  authority 
to  consider  and  does  consider  the  Interests 
of  the  subscribers  of  cable  television  services, 
as  well  as  the  interests  of  the  consumers  of 
the  utility  services. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  which  I  offer  today  would 
express  more  clearly  the  Intent  of  the 
bill  to  assure  that  pole  attachment  reg- 
ulation by  the  States  be  conducted  in  a 
just  fashion,  and  that  due  consideration 
be  given  by  the  States  to  the  interests  of 
all  parties  involved  in  pole  attachment 
disputes.  My  amendment  would  make  ex- 
plicit what  is  now  implicit  in  S.  1547— a 
State  choosing  to  preempt  Federal  pole 
attachment  regulation  must  certify  to 
the  FCC  that  it  has  the  authority  to  con- 
sider and  considers  the  interests  of  both 
utility  and  cable  television  customers. 
All  State  public  utility  commissions,  of 
course,  regulate  utilities  under  a  man- 
date to  serve  the  interests  of  the  con- 
sumers of  utility  services — the  custom- 
ers of  electric  power  and  telephone  com- 
panies. However,  in  most  States  cable 
television  is  not  regulated  as  a  public 
utility  service.  Consequently,  State  or 
local  regulatory  bodies  in  many  cases 
may  not  feel  that  their  regulatory  duties 
encompass  the  interests  of  the  consum- 
ers of  cable  television  services — in  each 
case  the  State  will  have  to  determine  for 
itself  whether  existing  statutory  or  other 
legal  authority  is  sufficiently  broad  to 
permit  the  regulatory  body  to  act  in  be- 
half of  CATV  as  well  as  utility  customers 

Since  pole  attachment  disputes  involve 
cable  television  as  well  as  utility  com- 
panies, and  ultimately  their  customers,  it 
is  only  fair  that  State  or  local  regulatory 
forums  which  will  consider  pole  attach- 
ment disputes  consider  the  interests  of 
all  parties  to  a  dispute;  any  forum  which 
undertakes  to  adjudicate  these  disputes 
must  consider  the  interests  of  the  public 
represented  on  both  sides  of  the  dispute. 

My  amendment  would  require  any 
State  wishing  to  recapture  its  authority 
to  regulate  in  this  area  to  represent  to 
the  FCC  that  its  regulation  of  pole  at- 
tachments will  be  based  upon  even- 
handed  consideration  of  the  interests  of 
both  utility  and  cable  television  custom- 
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ers.  I  beUeve  that  this  amendment  ex- 
presses the  intent  of  the  Commerce  Com- 
mittee that  pole  attachment  regulation, 
whether  conducted  at  the  Federal  or 
State  or  local  level,  be  carried  out  in  a 
fair  and  reasonable  manner. 

However,  I  must  emphasize  that  it  is 
not  the  intent  of  my  amendment  to  au- 
thorize the  Federal  Communications 
Conunission  to  pass  upon  the  regtilatory 
program  of  any  State.  Any  state  certifi- 
cation to  the  FCC  which  complies  with 
the  two  simple  requirements  of  my  pro- 
posal— subsection  (c)(2)  (A)  and  (B)  — 
will  have  the  effect  of  automatically  fore- 
closing further  Commission  pole  attach- 
ment authority  within  that  State — (of 
course,  there  will  be  a  need  for  coopera- 
tion between  the  FCC  and  State  or  local 
regulatory  bodies  during  the  transition 
from  Federal  to  local  jurisdiction.)  The 
FCC  will  not  be  called  upon  to  look  be- 
hind the  certification  to  determine 
whether  in  fact  the  statements  made  are 
accurate. 

Any  discrepancy  between  the  repre- 
sentations made  in  the  certification  and 
actual  circumstances  should  be  resolved 
at  the  State  level.  I  ask  unanimous  con- 
sent that  the  technical  amendment  be 
agreed  to. 

Mr.  President,  I  ask  for  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1170 

Mr.  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment.  No. 
2.  on  behalf  of  the  distinguished  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Rollings),  for  Mr.  Inouye.  proposes  certain 
technical  amendments,  unprlnted  amend- 
ment No.  1170. 

The  amendment  is  as  follows : 

On  page  11,  strike  line  8  and  Insert  in 
lieu  thereof  the  following: 

Sec.  6.  Section  222(a)  (10)  of  the  Ck>m- 
munlcations  Act  of  1934  (47  U.S.C.  222(a) 
(10))  Is  amended  by  striking  out  ",  except 
Hawaii". 

SEC.  7.  Section  222  of  the  Communications 
Act  of  1934  (47  U.S.C.  222),  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  It  is  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  inclusion 
of  Hawaii  within  the  definition  of  'Continen- 
tal United  States',  nor  shall  such  inclusion 
restrict  or  impair  any  carrier's  eligibility 
after  the  date  of  enactment  of  this  subsec- 
tion for  new  or  additional  authority. 

(2)  Whenever,  upon  a  complaint  or  upon 
its  own  Initiative,  and  after  opportunity  for 
a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  intercarrler  arrangements  of  any 
carrier  serving  Hawaii  is  or  will  be  unjust, 
unreasonable,  discriminatory,  or  not  in  the 
public  Interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  is  or  will  be  Just,  reasonable,  non- 


discriminatory and  In  the  pubUc  interest  to 
be  thereafter  followed.". 

Sec.  8.  The  amendments  made  by  this  Act 
shaU  take  •   •  •. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  intended  to  remove  the 
anomalous  designation  of  the  State  of 
Hawaii  as  an  international  point  under 
section  222  of  the  Communications  Act 
of  1934.  It  would  do  this  by  amending 
section  222(a)  (10)  to  include  Hawaii 
within  the  definition  of  "Continental 
United  States."  It  thus  would  remove  the 
applicability  of  the  international/do- 
mestic dichotomy  to  the  Hawaiian  mar- 
ket and  would  foster  competition  among 
all  carriers  serving  that  market.  My 
amendment  would  further  amend  section 
222  by  adding  a  new  subsection,  which 
would  provide  that  carriers  currently 
serving  the  Hawaiian  market  may  con- 
tinue to  do  so.  Additionally,  it  would  pro- 
vide for  the  entry  of  additional  carriers 
and  the  offering  of  new  or  additional 
services  to  the  Hawaiian  market,  subject 
to  the  approval  of  the  Federal  Commxini- 
cations  Commission. 

Mr.  President,  my  amendment  is  iden- 
tical to  S.  1866  which  passed  the  Sen- 
ate unanimously  last  August. 

Before  the  Senate  passed  S.  1866,  ex- 
tensive hearings  were  held  on  the  issue 
by  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation. 

Nearly  all  witnesses,  including  repre- 
sentatives from  the  State  of  Hawaii,  the 
Federal  Communications  Commission, 
the  IRC's,  the  Office  of  Telecommunica- 
tions Policy,  and  Hawaiian  business  and 
consumer  groups  testified  in  favor  of  ex- 
tending to  Hawaii  telecommunications 
services  comparable  to  those  available  in 
the  continental  United  States. 

S.  1866  is  currently  pending  before  the 
House  Communications  Subcommittee. 
In  response  to  my  inquiries,  the  chair- 
man of  that  subcommittee  has  said  he 
has  no  problem  with  S.  1866,  but  inas- 
much as  he  believes  section  222  of  the 
Communications  Act  should  be  repealed 
in  its  entirety,  he  prefers  to  consider 
S.  1866  in  that  overall  context  at  a  later, 
unspecified  date.  Meanwhile,  Mr.  Presi- 
dent, the  consumers  in  Hawaii  and  those 
on  the  mainland  wishing  to  communicate 
with  Hawaii  suffer. 

This  situation  is  especially  exasperat- 
ing for  those  who  wish  to  communicate 
between  Hawaii  and  the  mainland  be- 
cause the  House  could  pass  S.  1866,  with- 
out jeopardizing  its  consideration  of 
legislation  to  repeal  section  222.  In  other 
words,  the  one  does  not  preclude  the 
other. 

I  therefore  urge  the  Senate  to  once 
again  in  the  form  of  my  amendment  pass 
the  necessary  legislation  to  treat  Hawaii 
equally  with  her  49  sister  States. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
that  the  Senate  proceed  to  third  reading 
of  S.  1547,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading,  was  read  the  third 
time,  and  passed. 


Mr.  HOLUNGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Ull 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  moticHi  aa.  the  table. 

The  motion  to  lay  (Hi  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  discharged  from  further  caa- 
sideration  of  HJl.  7442  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, and  that  the  text  of  S.  1547 
as  amoided  be  substituted  for  the  text 
of  R  Jl.  7442. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  passage  of  S. 
1547  will  be  vitiated. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  7442)  was  read  the 
third  time  and  passed. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
R.R.  7442  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  <hi  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  1547  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished majority  leader  tmd  the  distin- 
guished minority  leader  for  their 
consideration. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
9:30  a.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Leahy  will  be  recog- 
nized for  not  to  exceed  15  minutes,  fol- 
lowing which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  a  limitation  of  statements 
therein  of  2  minutes  each,  and  such 
period  to  culminate  at  10  a^n. 

At  10  a.m.,  the  Senate,  under  the  pre- 
vious order,  will  proceed  to  the  consider- 
ation of  the  amendment  involving  the 
disagreement  between  the  two  Houses  on 
the  supplemental  appropriations  bill. 
There  is  a  time  limitation  on  that 
amendment  and  motions  in  relation  to 
the  same  of  not  to  exceed  5  hours,  with 
the  final  vote  to  occur  not  later  than  3 
p.m.  tomorrow.  So  Senators  may  expect 
a  rollcall  vote  or  roUcall  votes  on 
tomorrow. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
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tions  which  have  recently  arisen  as  to 
the  pole  attachment  provisions  of  S.  1547. 
First,  it  has  been  said  that  the  bill  would 
take  away  the  inherent  power  of  the 
States  to  regulate  CATV  pole  attach- 
ments. This  is  decidedly  not  the  case. 
No  State  which  regulates  pole  attach- 
ments on  the  effective  date  of  this  bill 
would  loose  jurisdiction.  For  a  State 
which  is  not  so  regulating  upon  the  ef- 
fective date,  its  unexercised  powers 
would  be  displaced  only  to  the  extent 
necessary  to  give  cable  television  systems 
In  that  State  a  forum  to  take  their  com- 
plaints regarding  unjust  or  unreason- 
able pole  attachment  arrangements. 
Should  that  State  at  any  time  act  to 
provide  that  forum,  the  FCC  would  drop 
out  of  the  picture.  Furthermore,  this 
bill  contains  no  restrictions  nor  imposes 
any  guidelines  as  to  the  manner  by 
which  a  State  may  regulate.  The  rate- 
setting  formula  in  this  bill  applies  only 
to  the  FCC,  and  for  only  a  period  of  5 
years.  It  is  not  intended  to  be  a  prece- 
dent to  the  States,  or  the  Commission 
for  that  matter,  after  its  5-year  life  has 
expired.  Thus,  the  inherent  power  of  a 
State  to  regulate  CATV  pole  attach- 
ments in  a  manner  of  its  own  choosing  is 
preserved.  There  is  consequently  no  need 
to  create  a  "window"  or  delay  period 
before  the  FCC  may  act. 

Second,  questions  have  arisen  regard- 
ing the  Federal  ratesetting  formula 
contained  in  the  bill.  It  has  been  said 
that  this  formula  would  require  a 
cable  television  system  to  pay  a  propor- 
tional share  of  the  pole's  costs  attribut- 
able only  to  the  usable  space  on  the  pole, 
and  not  a  proportional  share  of  the  costs 
of  the  entire  pole.  Some  ambiguity  did 
exist  on  this  point  in  the  language  of  the 
bill  as  introduced.  However,  the  Com- 
merce Committee  amendment  makes 
abundantly  clear  that  cable  will  pay  a 
share  of  the  costs  of  the  entire  pole.  For 
example,  on  a  typical  pole  35  feet  in 
length  there  are  11  feet  of  usable  space. 
CATV  usually  occupies  1  foot  of  these  11 
feet  of  usable  space.  Cable's  share  of  the 
total  capital  costs  and  operating  ex- 
penses would  be  one-eleventh  of  those 
total  costs  for  all  35  feet,  not  one 
eleventh  of  the  costs  attributable  to  the 
11  feet  of  usable  space,  and  not  one 
thirty -fifth  of  the  costs  of  the  pole. 
There  should  be  no  confusion  on  this 
point;  the  language  of  the  bill  as 
amended  by  the  committee  is  unmis- 
takable. The  committee's  report  reiter- 
ates this  clearly  defined  cost  allocation. 

Another  question  relating  to  the  bill's 
Federal  ratesetting  formula  has  to  do 
with  a  purported  conflict  between  the 
language  of  the  biU  and  language  in 
the  committee's  report.  It  is  said  that 
the  report  errs  in  suggesting  that  pole 
rates  can  be  based  on  "future"  as  op- 
posed to  "embedded"  costs,  since  section 
224(d)(1)  of  the  bill  refers  to  "actual 
capital  costs". 

It  is  said  that  the  terms  "future  capital 
costs"  and  "actual  capital  costs"  are 
mutually  exclusive.  However,  this  pur- 
ported inconsistency  is  based  upon  a 
misapprehension  of  the  pertinent  discus- 
sion of  the  formula  in  the  committee's 
report.  As  the  report  makes  clear,  it  is 


not  the  purpose  of  this  bill  to  require  the 
FCC  "to  establish  a  separate  system  of 
accounting  to  determine  operating  ex- 
penses and  capital  costs  attributable  to 
poles,  or  to  reexamine  on  Its  own  initia- 
tive, the  reasonableness  of  the  cost 
methodology  made  by  the  utilities  and 
sanctioned  by  State  or  local  regulatory 
agencies."  Thus,  if  a  utility  employs  a 
cost  methodology  incorporating  future  as 
opposed  to  embedded  costs,  and  that  par- 
ticular methodology  is  sanctioned  by  a 
regulatory  body,  then  there  is  not  need 
for  the  Commission  to  embark  upon  ^ts 
own  accounting  system.  It  may  simply 
consider  the  sanctioned  use  of  future  or 
replacement  cost  methodology  in  its  own 
deliberations  in  a  particular  pole  attach- 
ment complaint  proceeding.  There  is  no 
need  to  foreclose  the  Commission  from 
accepting  a  replacement  cost  approach 
in  a  particular  situation  where  that  ap- 
proach has  the  approval  of  a  State  pub- 
lic utility  commission  in  analogous  con- 
texts. The  report  or  the  committee 
merely  recognizes  that  establishment  of 
pole  attachment  rates  using  a  longer 
term  "future"  costs  or  "replacement 
costs"  methodology  is  fraught  with  un- 
certainty, and  will  probably  give  rise  to 
debate  as  to  its  reasonableness.  Never- 
theless, the  committee  recognizes  that 
in  some  limited  situations  determination 
of  rates  based  upon  future  as  opposed 
to  embedded  costs  of  pole  space  may 
be  entirely  appropriate.  Not  wishing  to 
foreclose  the  Commission  from  accept- 
ing any  particular  costing  methodology, 
the  committee  merely  seeks  to  permit 
the  Commission  to  consider  each  case 
on  its  own  merits  and  according  to  its 
own  facts. 

One  further  point  deserves  comment. 
The  report  of  the  committee  (No.  95- 
580)  (page  15)  appears  to  suggest  that 
as  a  jurisdictional  requirement  for  FCC 
pole  attachment  authority  a  cable  televi- 
sion facility  must  already  be  attached 
to  a  utility  pole.  While  it  is  true,  as  the 
report  explains  that  this  bill  does  not 
grant  a  CATV  system  a  right  of  access  to 
the  poles  of  a  utility  company,  it  is  not 
necessary  in  all  situations  that  a  cable 
system  be  physically  attached  on  a  utility 
pole  for  FCC  jurisdiction  to  arise.  Thus, 
where  an  electric  power  company  con- 
tracts with  a  cable  company  for  the  lat- 
ters  initial  leasing  of  space  on  an  elec- 
trict  utility  pole,  FCC  jurisdiction  arises 
upon  execution  of  the  contract,  regard- 
less of  the  fact  that  at  the  moment  the 
CATV  system  has  not  yet  attached  its 
facilities  to  the  utility  company's  poles. 
Thus,  following  the  reasoning  of  the 
report,  if,  the  contract  between  the  elec- 
tric power  company  and  the  CATV  com- 
pany makes  provision  of  communications 
space  for  attachment  of  cable  TV  fa- 
cilities, a  communications  nexus  is  es- 
tablished suCBcient  to  justify,  in  a  juris- 
dictional sense,  the  potential  involve- 
ment of  the  Commission.  While  the  bill 
would  not  require  a  power  company  to 
dedicate  a  portion  of  its  pole  plant  to 
communications  use,  if  it  voluntarily 
chooses  to  do  so  by  contracting  with  a 
CATV  company,  it  has  submitted  itself 
to  FCC  jurisdiction  in  this  area. 

Mr.  President,  I  ask  unanimous  con- 


sent that  the  committee  amendments  be 
considered  and  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloc. 

Xre    AMENDMENT    NO.     1169 

Mr.  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment  on 
behalf  of  myself  and  Senator  Magnuson. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  technical  amendment  of- 
fered by  the  Senator. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  CaroUna  (Mr. 
Rollings)  proposes  certain  technical  amend- 
ments, unprlnted  amendment  numbered 
1169. 

The  amendment  is  as  follows: 

On  page  10,  strike  out  lines  13  through  16 
and  insert  In  lieu  thereof  the  following: 

"(2)  Each  State  which  regulates  the  rates, 
terms  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that — 

"(A)  It  regulates  such  rates,  terms  and 
conditions:  and 

"(B)  in  so  regulating  such  rates,  terms 
and  conditions,  the  State  has  the  authority 
to  consider  and  does  consider  the  Interests 
of  the  subscribers  of  cable  television  services, 
as  well  as  the  interests  of  the  consumers  of 
the  utility  services. 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  which  I  offer  today  would 
express  more  clearly  the  Intent  of  the 
bill  to  assure  that  pole  attachment  reg- 
ulation by  the  States  be  conducted  in  a 
just  fashion,  and  that  due  consideration 
be  given  by  the  States  to  the  interests  of 
all  parties  involved  in  pole  attachment 
disputes.  My  amendment  would  make  ex- 
plicit what  is  now  implicit  in  S.  1547— a 
State  choosing  to  preempt  Federal  pole 
attachment  regulation  must  certify  to 
the  FCC  that  it  has  the  authority  to  con- 
sider and  considers  the  interests  of  both 
utility  and  cable  television  customers. 
All  State  public  utility  commissions,  of 
course,  regulate  utilities  under  a  man- 
date to  serve  the  interests  of  the  con- 
sumers of  utility  services — the  custom- 
ers of  electric  power  and  telephone  com- 
panies. However,  in  most  States  cable 
television  is  not  regulated  as  a  public 
utility  service.  Consequently,  State  or 
local  regulatory  bodies  in  many  cases 
may  not  feel  that  their  regulatory  duties 
encompass  the  interests  of  the  consum- 
ers of  cable  television  services — in  each 
case  the  State  will  have  to  determine  for 
itself  whether  existing  statutory  or  other 
legal  authority  is  sufficiently  broad  to 
permit  the  regulatory  body  to  act  in  be- 
half of  CATV  as  well  as  utility  customers 

Since  pole  attachment  disputes  involve 
cable  television  as  well  as  utility  com- 
panies, and  ultimately  their  customers,  it 
is  only  fair  that  State  or  local  regulatory 
forums  which  will  consider  pole  attach- 
ment disputes  consider  the  interests  of 
all  parties  to  a  dispute;  any  forum  which 
undertakes  to  adjudicate  these  disputes 
must  consider  the  interests  of  the  public 
represented  on  both  sides  of  the  dispute. 

My  amendment  would  require  any 
State  wishing  to  recapture  its  authority 
to  regulate  in  this  area  to  represent  to 
the  FCC  that  its  regulation  of  pole  at- 
tachments will  be  based  upon  even- 
handed  consideration  of  the  interests  of 
both  utility  and  cable  television  custom- 
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ers.  I  beUeve  that  this  amendment  ex- 
presses the  intent  of  the  Commerce  Com- 
mittee that  pole  attachment  regulation, 
whether  conducted  at  the  Federal  or 
State  or  local  level,  be  carried  out  in  a 
fair  and  reasonable  manner. 

However,  I  must  emphasize  that  it  is 
not  the  intent  of  my  amendment  to  au- 
thorize the  Federal  Communications 
Conunission  to  pass  upon  the  regtilatory 
program  of  any  State.  Any  state  certifi- 
cation to  the  FCC  which  complies  with 
the  two  simple  requirements  of  my  pro- 
posal— subsection  (c)(2)  (A)  and  (B)  — 
will  have  the  effect  of  automatically  fore- 
closing further  Commission  pole  attach- 
ment authority  within  that  State — (of 
course,  there  will  be  a  need  for  coopera- 
tion between  the  FCC  and  State  or  local 
regulatory  bodies  during  the  transition 
from  Federal  to  local  jurisdiction.)  The 
FCC  will  not  be  called  upon  to  look  be- 
hind the  certification  to  determine 
whether  in  fact  the  statements  made  are 
accurate. 

Any  discrepancy  between  the  repre- 
sentations made  in  the  certification  and 
actual  circumstances  should  be  resolved 
at  the  State  level.  I  ask  unanimous  con- 
sent that  the  technical  amendment  be 
agreed  to. 

Mr.  President,  I  ask  for  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    1170 

Mr.  ROLLINGS.  Mr.  President,  I  send 
to  the  desk  a  technical  amendment.  No. 
2.  on  behalf  of  the  distinguished  Sen- 
ator from  Hawaii  (Mr.  Inouye)  ,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Rollings),  for  Mr.  Inouye.  proposes  certain 
technical  amendments,  unprlnted  amend- 
ment No.  1170. 

The  amendment  is  as  follows : 

On  page  11,  strike  line  8  and  Insert  in 
lieu  thereof  the  following: 

Sec.  6.  Section  222(a)  (10)  of  the  Ck>m- 
munlcations  Act  of  1934  (47  U.S.C.  222(a) 
(10))  Is  amended  by  striking  out  ",  except 
Hawaii". 

SEC.  7.  Section  222  of  the  Communications 
Act  of  1934  (47  U.S.C.  222),  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  It  is  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  inclusion 
of  Hawaii  within  the  definition  of  'Continen- 
tal United  States',  nor  shall  such  inclusion 
restrict  or  impair  any  carrier's  eligibility 
after  the  date  of  enactment  of  this  subsec- 
tion for  new  or  additional  authority. 

(2)  Whenever,  upon  a  complaint  or  upon 
its  own  Initiative,  and  after  opportunity  for 
a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  intercarrler  arrangements  of  any 
carrier  serving  Hawaii  is  or  will  be  unjust, 
unreasonable,  discriminatory,  or  not  in  the 
public  Interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  is  or  will  be  Just,  reasonable,  non- 


discriminatory and  In  the  pubUc  interest  to 
be  thereafter  followed.". 

Sec.  8.  The  amendments  made  by  this  Act 
shaU  take  •   •  •. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  intended  to  remove  the 
anomalous  designation  of  the  State  of 
Hawaii  as  an  international  point  under 
section  222  of  the  Communications  Act 
of  1934.  It  would  do  this  by  amending 
section  222(a)  (10)  to  include  Hawaii 
within  the  definition  of  "Continental 
United  States."  It  thus  would  remove  the 
applicability  of  the  international/do- 
mestic dichotomy  to  the  Hawaiian  mar- 
ket and  would  foster  competition  among 
all  carriers  serving  that  market.  My 
amendment  would  further  amend  section 
222  by  adding  a  new  subsection,  which 
would  provide  that  carriers  currently 
serving  the  Hawaiian  market  may  con- 
tinue to  do  so.  Additionally,  it  would  pro- 
vide for  the  entry  of  additional  carriers 
and  the  offering  of  new  or  additional 
services  to  the  Hawaiian  market,  subject 
to  the  approval  of  the  Federal  Commxini- 
cations  Commission. 

Mr.  President,  my  amendment  is  iden- 
tical to  S.  1866  which  passed  the  Sen- 
ate unanimously  last  August. 

Before  the  Senate  passed  S.  1866,  ex- 
tensive hearings  were  held  on  the  issue 
by  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation. 

Nearly  all  witnesses,  including  repre- 
sentatives from  the  State  of  Hawaii,  the 
Federal  Communications  Commission, 
the  IRC's,  the  Office  of  Telecommunica- 
tions Policy,  and  Hawaiian  business  and 
consumer  groups  testified  in  favor  of  ex- 
tending to  Hawaii  telecommunications 
services  comparable  to  those  available  in 
the  continental  United  States. 

S.  1866  is  currently  pending  before  the 
House  Communications  Subcommittee. 
In  response  to  my  inquiries,  the  chair- 
man of  that  subcommittee  has  said  he 
has  no  problem  with  S.  1866,  but  inas- 
much as  he  believes  section  222  of  the 
Communications  Act  should  be  repealed 
in  its  entirety,  he  prefers  to  consider 
S.  1866  in  that  overall  context  at  a  later, 
unspecified  date.  Meanwhile,  Mr.  Presi- 
dent, the  consumers  in  Hawaii  and  those 
on  the  mainland  wishing  to  communicate 
with  Hawaii  suffer. 

This  situation  is  especially  exasperat- 
ing for  those  who  wish  to  communicate 
between  Hawaii  and  the  mainland  be- 
cause the  House  could  pass  S.  1866,  with- 
out jeopardizing  its  consideration  of 
legislation  to  repeal  section  222.  In  other 
words,  the  one  does  not  preclude  the 
other. 

I  therefore  urge  the  Senate  to  once 
again  in  the  form  of  my  amendment  pass 
the  necessary  legislation  to  treat  Hawaii 
equally  with  her  49  sister  States. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
that  the  Senate  proceed  to  third  reading 
of  S.  1547,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading,  was  read  the  third 
time,  and  passed. 


Mr.  HOLUNGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  Ull 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  moticHi  aa.  the  table. 

The  motion  to  lay  (Hi  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  discharged  from  further  caa- 
sideration  of  HJl.  7442  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration, and  that  the  text  of  S.  1547 
as  amoided  be  substituted  for  the  text 
of  R  Jl.  7442. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  passage  of  S. 
1547  will  be  vitiated. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  7442)  was  read  the 
third  time  and  passed. 

Mr.  ROLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
R.R.  7442  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  <hi  the  table  was 
agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  1547  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished majority  leader  tmd  the  distin- 
guished minority  leader  for  their 
consideration. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
9:30  a.m. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Leahy  will  be  recog- 
nized for  not  to  exceed  15  minutes,  fol- 
lowing which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  a  limitation  of  statements 
therein  of  2  minutes  each,  and  such 
period  to  culminate  at  10  a^n. 

At  10  a.m.,  the  Senate,  under  the  pre- 
vious order,  will  proceed  to  the  consider- 
ation of  the  amendment  involving  the 
disagreement  between  the  two  Houses  on 
the  supplemental  appropriations  bill. 
There  is  a  time  limitation  on  that 
amendment  and  motions  in  relation  to 
the  same  of  not  to  exceed  5  hours,  with 
the  final  vote  to  occur  not  later  than  3 
p.m.  tomorrow.  So  Senators  may  expect 
a  rollcall  vote  or  roUcall  votes  on 
tomorrow. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
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with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  4:22 
p.m.  the  Senate  recessed  until  tomorrow, 
February  1,  1978,  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  31,  1978: 


National  Council  on  thb  Arts 
The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Arts  for 
the  terms  Indicated: 

For  the  remainder  of  the  term  expiring 
September  3,  1982 : 

Theodore  Blkel,  of  Connecticut,  vice  Hal  C. 
Davis,  deceased. 

For  a  term  of  6  years  expiring  January  28, 
1984: 

Maureen  Dees,  of  Alabama,  vice  Mrs.  David 
K.  Wilson,  term  expired. 


Jacob  Lawrence,  of  Washington,  vice  Rich- 
ard P.  Brown,  term  expired. 

In  tre  Akmt 

The  foUowlt  j-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  m  grade  as  follows: 

To  he  lieutenant  general 

MaJ.  Gen.  Marlon  Collier  Ross,  49&-26-0282, 
U.S.  Army. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  H.  Bailey  Stone,  Jr., 
pastor.  First  Baptist  Church,  Bryan,  Tex., 
offered  the  following  prayer: 

Our  Father,  in  this  day  of  awesome 
challenge,  we  sense  the  tremendous  pres- 
sure placed  squarely  on  the  shoulders  of 
these  who  debate  Issues  so  vital  to  the 
national  and  international  well-being  of 
our  great  Nation.  Decisions  made  here 
can  well  affect  for  good  or  for  ill  the 
future  generations  of  Americans. 

Responsibility  such  as  this  demands 
selflessness.  Father,  thank  you  for  mak- 
ing your  wisdom  available.  Please  rest 
our  minds  and  wills  in  your  hands.  In  this 
day  of  challenge  may  we  heed  the  ad- 
monition of  the  great  Moses,  "Be  strong 
and  of  a  good  courage;  fear  not,  neither 
be  afraid  of  them,  for  the  Lord  your  God, 
He  it  is  who  goes  with  you;  He  will  not 
fail  you  nor  forsake  you." 

In  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  666.  An  act  to  allow  Federal  employment 
preference  to  certain  employees  of  the  Bureau 
of  Indian  Affairs,  and  to  certain  employees  of 
the  Indian  Health  Service,  who  are  not  en- 
titled to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of,  cer- 
tain Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
92-484,  appointed  Mr.  Stevenson  to  be  a 
member,  on  the  part  of  the  Senate,  of  the 
Technology  Assessment  Board,  vice  Mr. 
Humphrey,  deceased. 

And  that  the  Vice  President,  pursuant 
to  Public  Law  86-42,  appointed,  Mr. 
Sparkman,  Mr.  Gravel,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  DuRKiN,  Mr.  Curtis,  Mr. 
Griffin,  and  Mr.  Stevens  to  attend,  on 
the  part  of  the  Senate,  the  Canada- 
United  States  Interparliamentary  Con- 
ference, to  be  held  in  New  Orleans,  La 
February  9-13,  1978. 


And  that  the  Vice  President,  pursuant 
to  Public  Law  95-45,  appointed  Mr. 
Sparkman  (chairman) .  Mr.  Ribicoff,  Mr. 
Bayh,  Mr.  Nelson,  and  Mr.  Stafford  as 
members,  on  the  part  of  the  Senate,  to 
the  InterparUamentary  Union  spring 
meeting,  to  be  held  in  Lisbon,  Portugal, 
March  27-31,  1978. 


PRESIDENT  SHOULD  EXERCISE 
LEADERSHIP  IN  DEALING  WITH 
COAL  STRIKE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  the  State 
of  Ohio  continues  to  be  in  an  emergency 
situation  because  of  the  recent  blizzard. 
I  recall  the  President  earlier  talking 
about  seeking  alternative  sources  of  en- 
ergy, and  Ohio  responded  and  converted 
to  coal  in  many  instances.  This  emer- 
gency has  been  compounded  because  we 
cannot  get  coal  due  to  the  strike  of  the 
United  Mine  Workers.  I  looked  with  great 
sorrow  on  the  President's  press  confer- 
ence yesterday,  wherein  he  said  that  he 
did  not  intend  at  this  time  to  Invoke  the 
provisions  of  the  Taft-Hartley  law  as  it 
relates  to  this  coal  strike. 

Mr.  Speaker,  we  need  leadership  in 
the  White  House,  not  timidity.  It  seems 
to  me  that  the  President  should  exercise 
leadership  and  not  be  afraid  of  how  his 
actions  might  offend  the  United  Mine 
Workers.  The  welfare  of  the  people  of 
Ohio  and  surrounding  States  facing 
shortages  of  coal  and  electricity  should 
take  preference  over  what  appears  to 
be  the  President's  preoccupation  with 
labor  votes.  Many  rank-and-file  coal 
miners  want  to  go  back  to  work  and  the 
President  should  do  his  duty  and  invoke 
the  provisions  of  Taft-Hartley. 


INTRODUCTION  OF  LEGISLATION 
ESTABLISHING  PERMANENT  OF- 
FICE   OF    SPECIAL    PROSECUTOR 

(Mr.  COCHRAN  of  Mississippi  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  I  take  this  opportunity  to  ad- 
vise the  Members  of  the  House  that  my 
friend  and  colleague,  the  gentleman 
from  California  (Mr.  Ketchum),  and  I 
are  introducing  legislation  to  establish 
and  make  permanent  the  Office  of  Spe- 
cial and  Independent  Prosecutor. 


I  think  that  the  events  of  the  last 
several  days  have  Indicated  to  us  quite 
clearly  that  there  is  a  growing  suspicion 
throughout  the  country  that  there 
should  be  an  investigation  into  the  cir- 
cumstances surrounding  the  dismissal 
of  David  Marston,  and  that  in  fact  the 
entire  procedure  for  selecting  and  dis- 
missing U.S.  attorneys  needs  the  careful 
scrutiny  of  this  body.  We  do  not  know 
but  what  the  conclusions  that  have  been 
reached  were  tainted  with  political  and 
not  just  legal  considerations. 

Whenever  Members  or  public  officials 
are  involved,  Mr.  Speaker,  in  possible 
wrongdoing,  we  think  that  in  order  to 
insure  that  there  is  a  fair  and  impartial 
and  enthusiastic  investigation  and  pros- 
ecution of  such  persons,  an  independent 
prosecutor  is  necessary.  I  would  like  to 
invite  all  Members  to  look  carefully  at 
the  legislation  and  join  with  us  in  the 
sponsorship  of  this  needed  change. 
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ESTABLISHMENT  OF  INDEPENDENT 
PROSECUTOR  SEEN  AS  NECES- 
SARY FOR  PROPER  INVESTIGA- 
TIONS 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KETCHUM.  Mr.  Speaker,  as  in- 
dicated by  my  friend  and  colleague,  the 
gentleman  from  Mississippi,  Thad 
Cochran,  we  shall  today  introduce  leg- 
islation establishing  a  special  prosecu- 
tor. 

One  might  ask  why.  Is  this  just  some- 
thing for  the  press? 

I  would  say  no.  Last  week  we  read 
with  interest  headlines  in  the  Wash- 
ington Post  which  said,  "Justice  Depart- 
ment Clears  Carter  and  Bell."  We  read  a 
few  weeks  before  that:  "Justice  Depart- 
ment States  Only  Nonincumbents  May 
Be  Indicted  in  the  Korean  Affair." 

It  seems  to  me,  Mr.  Speaker,  that  it  is 
time  we  establish  an  Independent  pros- 
ecutor so  that  those  who  are  accused 
may  be  assured  of  a  proper  investigation 
and  either  cleared  or  indicted.  The 
American  public  expects  no  less.  They  do 
not  trust  us  now;  they  read  the  papers. 

Mr.  Speaker,  this  is  so  reminiscent  of 
Watergate  that  it  is  disgusting.  I  think 
it  is  time  that  we  establish  an  inde- 
pendent Office  of  Special  Prosecutor  to 
handle  these  cases  and  to  handle  them 
in  the  best  interests  of  the  people  of  the 
United  States. 


ANNOUNCEMENT  OF  DEATH  OP 
FORMER  CONGRESSMAN,  HON. 
WILLIAM  T.  MURPHY 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  add/ess  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Speaker,  it  is  with  regret  that  I 
inform  the  House  of  the  death  of  a 
former  colleague,  the  Honorable  William 
T.  Murphy.  Our  friend,  Bill  Murphy,  who 
served  in  the  House  from  the  86th 
through  the  91st  Congresses,  passed  away 
yesterday  in  Chicago  at  the  age  of  79. 

An  outstanding  Member  of  Congress, 
Bill  Murphy  served  as  tlie  alderman 
from  Chicago's  17th  ward  for  almost 
25  years  before  his  election  to  this  House. 
Many  people  were  unaware  that  besides 
being  an  attorney  for  5C  years.  Bill  was 
also  a  licensed  professional  engineer  and 
a  registered  Isind  surveyor.  He  served 
with  distinction  as  a  member  of  the 
Chicago  Planning  Commission  from  1947 
to  1959. 

I  am  sure  that  many  of  my  fellow 
Members  of  the  class  of  the  86th  Con- 
gress remember  the  dedication  and  the 
expertise  that  Bill  brought  to  his  service 
on  the  Foreign  Affairs  Committee,  where 
he  served  as  chairman  of  the  Asian  and 
Pacific  Affairs  Subcommittee. 

Bill  was  an  extremely  interesting  man 
whose  interests  were  varied  and  not 
restricted  to  the  legislative  process.  He 
certainly  knew  more  about  geography 
and  ancient  history  than  any  man  I  have 
ever  known.  He  was  also  one  of  the 
warmest  men  that  I  have  ever  known.  It 
was  good  Just  to  be  around  him. 

Bill  is  survived  by  his  two  sons. 
William  T.  Murphy,  Jr.,  of  Washington, 
D.C.,  and  Dr.  John  P.  Murphy  of 
Bethesda,  Md.,  and  by  his  daughter,  Mrs. 
William  Blyth  of  La  Grange.  HI.  He  is 
presently  being  waked  at  the  Sheehy 
Funeral  Home  at  107th  and  Crawford 
Streets  in  Chicago.  The  funeral  services 
will  be  at  11:30  a.m.  on  Thursday  at  St. 
Christina's  Church,  111th  and  Homas 
Streets.  Chicago,  lU, 

Mr.  Speaker,  I  expect  that  at  some 
time  in  the  near  future,  our  colleague,  the 
gentleman  from  Illinois,  Morgan 
Murphy,  will  take  a  special  order  so  that 
we  may  commemorate  the  life,  contribu- 
tions and  public  service  of  our  friend. 
Bill  Murphy. 


PROVIDING  FOR  STRIKING  OF  NA- 
TIONAL MEDAL  IN  COMMEMORA- 
TION OF  BICENTENNIALS  OF  HIS- 
TORIC EVENTS  AND  PERSONALI- 
TIES PROM  1777  TO  1789 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  (H.J. 
Res.  386)  to  provide  for  the  striking  of 
a  national  medal  to  be  Issued  annually 
in  commemoration  of  the  bicentennials 
of  outstanding  historic  events  and  per- 
sonalities from  1777  to  1789,  with  Senate 
amendments  thereto,  and  concur  In  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


Page  4,  lines  2  and  3,  strike  out  "less  than 
one  medal  each  year  for  thirteen  years"  and 
Insert  "more  than  104,000  medals". 

Page  4,  line  6,  strike  out  "thirteen". 

Page  4,  line  10,  strike  out  "1989"  and  In- 
sert "1978". 

Page  4,  line  10,  strike  out  all  after  "1989." 
down  to  and  Including  "Congress."  in  line 
14. 

Page  4,  line  15,  strike  out  "thirteen". 

Page  4,  line  21,  after  "expenses"  Insert  ", 
plus  a  surcharge  equal  to  25  per  centum  of 
such  cost  of  manufacture.  Such  surcharge 
shall  be  deposited  In  the  Treasury  as  miscel- 
laneous receipts". 

Page  4  line  21,  strike  out  all  after  "ex- 
penses." down  to  and  Including  "Mint."  In 
line  24. 

Page  5,  lines  2  and  3,  strike  out  "and  an- 
nouncement of  the  medals." 

Amend  the  title  so  as  to  read :  "Joint  reso- 
lution to  provide  for  the  striking  of  a  na- 
tional medal  to  commemorate  the  bicenten- 
nial of  an  outstanding  historic  event  or 
personality  during  1977.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  LEACH.  Mr.  Speaker,  I  reserve  the 
right  to  object. 

Mr.  BARNARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARNARD.  Mr.  Speaker,  the 
chairman  of  the  Coinage  Subcommitee 
sponsored  this  resolution  for  the  U.S. 
Capitol  Historical  Society  last  year,  and 
it  wa3  passed  by  the  House  last  year. 

The  resolution  authorizes  the  U.S. 
Mint  to  strike  and  furnish  to  the  U.S. 
Capitol  Historical  Society  national  med- 
als commemorating  historic  events  that 
occurred  during  the  Revolutionary  era. 

All  costs  would  be  reimbursed  by  the 
society,  and  there  would,  therefore,  be 
no  expense  to  the  Government. 

Joining  in  the  sponsorship  of  the  res- 
olution is  the  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Historic 
Preservation  and  Coinage.  Mr.  Leach. 
They  were  joined  by  Mr.  Wright,  the 
Democratic  leader,  and  Mr.  Rhodes,  the 
Republican  leader,  and  by  Mr.  Conable 
and  Mr.  Pickle,  who  are  members  of  the 
board  of  the  U.S.  Capitol  Historicsd  So- 
ciety. The  chairperson  of  the  Joint  Com- 
mittee on  the  Arrangements  for  the  Bi- 
centennial, Mrs.  BoGGS,  also  joined  us 
in  sponsoring  this  resolution.  The  joint 
committee,  of  course,  ceased  to  exist  at 
the  end  of  the  94th  Congress. 

The  departmental  report,  sent  to  the 
House  last  year,  indicated  that  the  ad- 
ministration had  no  objection  to  this 
bill,  although  the  Director  of  the  Mint 
did  later  object  before  the  Senate  Bank- 
ing Committee  to  one  provision  involving 
the  use  of  a  mailing  list.  As  a  result,  an 
amendment  striking  this  provision  was 
offered  and  was  passed  by  the  Senate. 

While  other  amendments  passed  by  the 
Senate  may  not  have  been  desired  by 
the  leadership  of  the  U.S.  Capitol  His- 
torical Society,  I  have  been  advised  by 
the  society's  president,  the  Honorable 
Fred  Schwengle,  a  distinguished  former 
Member  of  the  House,  that  he  favors  our 
acceptance  of  the  amendments  at  this 
time. 

The  resolution  in  the  House  was  earlier 
unanimously  favorably  reported  by  both 


the  Subcommittee  on'Historic  Preserva- 
tion and  Coinage  as  well  as  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Joint  Resolution  386,  as  amended. 

Mr.  LEACH.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  minor- 
ity strongly  supports  this  joint  resolu- 
tion. 

Under  the  direction  of  the  Honorable 
Fred  Schwengle,  the  Capitol  Historical 
Society  has  done  an  outstanding  job;  for 
the  time  being  this  resolution  adequately 
meets  their  needs. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


IMPROVED  CARGO  AIR  SERVICE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9851)  to  amend  the 
Federal  Aviation  Act  of  1958  to  improve 
cargo  air  service. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 418(a)  of  the  Federal  Aviation  Act  of 
1958  Is  amended  by  renumbering  paragraph 

(3)  and  any  reference  thereto  as  paragraph 

(4)  and  by  adding  Immediately  after  para- 
graph (2)   the  following  new  paragraph: 

"(3)  Any  citizen  of  the  United  States  who 
has  a  valid  certificate  issued  under  section 
401(d)(3)  of  this  title  and  who  provided 
supplemental  air  transportation  carrying 
only  cargo  at  any  time  during  the  period  from 
January  1,  1977.  through  the  date  of  en- 
actment of  this  section  may,  during  the 
forty-flve  day  period  which  begins  on  the 
date  of  enactment  of  this  paragraph,  sub- 
mit an  application  to  the  Board  for  a  certif- 
icate under  this  section  to  provide  all-cargo 
air  service.  Such  application  shall  contain 
such  Information  and  be  In  such  form  as  the 
Board  shall  bv  regulation  require.". 

Sec.  2.  Section  418(b)(1)(A)  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  de- 
leting "or  (2) "  and  by  Inserting  In  lieu  there- 
of ",  (2),  or  (3)". 

Sec.  3.  Section  418(b)(1)(B)  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  de- 
leting "(3)"  and  Inserting  in  lieu  thereof 
"(4)". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
Q  second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  4:22 
p.m.  the  Senate  recessed  until  tomorrow, 
February  1,  1978,  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  31,  1978: 


National  Council  on  thb  Arts 
The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Arts  for 
the  terms  Indicated: 

For  the  remainder  of  the  term  expiring 
September  3,  1982 : 

Theodore  Blkel,  of  Connecticut,  vice  Hal  C. 
Davis,  deceased. 

For  a  term  of  6  years  expiring  January  28, 
1984: 

Maureen  Dees,  of  Alabama,  vice  Mrs.  David 
K.  Wilson,  term  expired. 


Jacob  Lawrence,  of  Washington,  vice  Rich- 
ard P.  Brown,  term  expired. 

In  tre  Akmt 

The  foUowlt  j-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  m  grade  as  follows: 

To  he  lieutenant  general 

MaJ.  Gen.  Marlon  Collier  Ross,  49&-26-0282, 
U.S.  Army. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  H.  Bailey  Stone,  Jr., 
pastor.  First  Baptist  Church,  Bryan,  Tex., 
offered  the  following  prayer: 

Our  Father,  in  this  day  of  awesome 
challenge,  we  sense  the  tremendous  pres- 
sure placed  squarely  on  the  shoulders  of 
these  who  debate  Issues  so  vital  to  the 
national  and  international  well-being  of 
our  great  Nation.  Decisions  made  here 
can  well  affect  for  good  or  for  ill  the 
future  generations  of  Americans. 

Responsibility  such  as  this  demands 
selflessness.  Father,  thank  you  for  mak- 
ing your  wisdom  available.  Please  rest 
our  minds  and  wills  in  your  hands.  In  this 
day  of  challenge  may  we  heed  the  ad- 
monition of  the  great  Moses,  "Be  strong 
and  of  a  good  courage;  fear  not,  neither 
be  afraid  of  them,  for  the  Lord  your  God, 
He  it  is  who  goes  with  you;  He  will  not 
fail  you  nor  forsake  you." 

In  Jesus'  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  666.  An  act  to  allow  Federal  employment 
preference  to  certain  employees  of  the  Bureau 
of  Indian  Affairs,  and  to  certain  employees  of 
the  Indian  Health  Service,  who  are  not  en- 
titled to  the  benefits  of,  or  who  have  been 
adversely  affected  by  the  application  of,  cer- 
tain Federal  laws  allowing  employment  pref- 
erence to  Indians,  and  for  other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
92-484,  appointed  Mr.  Stevenson  to  be  a 
member,  on  the  part  of  the  Senate,  of  the 
Technology  Assessment  Board,  vice  Mr. 
Humphrey,  deceased. 

And  that  the  Vice  President,  pursuant 
to  Public  Law  86-42,  appointed,  Mr. 
Sparkman,  Mr.  Gravel,  Mr.  Leahy,  Mr. 
Sasser,  Mr.  DuRKiN,  Mr.  Curtis,  Mr. 
Griffin,  and  Mr.  Stevens  to  attend,  on 
the  part  of  the  Senate,  the  Canada- 
United  States  Interparliamentary  Con- 
ference, to  be  held  in  New  Orleans,  La 
February  9-13,  1978. 


And  that  the  Vice  President,  pursuant 
to  Public  Law  95-45,  appointed  Mr. 
Sparkman  (chairman) .  Mr.  Ribicoff,  Mr. 
Bayh,  Mr.  Nelson,  and  Mr.  Stafford  as 
members,  on  the  part  of  the  Senate,  to 
the  InterparUamentary  Union  spring 
meeting,  to  be  held  in  Lisbon,  Portugal, 
March  27-31,  1978. 


PRESIDENT  SHOULD  EXERCISE 
LEADERSHIP  IN  DEALING  WITH 
COAL  STRIKE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  the  State 
of  Ohio  continues  to  be  in  an  emergency 
situation  because  of  the  recent  blizzard. 
I  recall  the  President  earlier  talking 
about  seeking  alternative  sources  of  en- 
ergy, and  Ohio  responded  and  converted 
to  coal  in  many  instances.  This  emer- 
gency has  been  compounded  because  we 
cannot  get  coal  due  to  the  strike  of  the 
United  Mine  Workers.  I  looked  with  great 
sorrow  on  the  President's  press  confer- 
ence yesterday,  wherein  he  said  that  he 
did  not  intend  at  this  time  to  Invoke  the 
provisions  of  the  Taft-Hartley  law  as  it 
relates  to  this  coal  strike. 

Mr.  Speaker,  we  need  leadership  in 
the  White  House,  not  timidity.  It  seems 
to  me  that  the  President  should  exercise 
leadership  and  not  be  afraid  of  how  his 
actions  might  offend  the  United  Mine 
Workers.  The  welfare  of  the  people  of 
Ohio  and  surrounding  States  facing 
shortages  of  coal  and  electricity  should 
take  preference  over  what  appears  to 
be  the  President's  preoccupation  with 
labor  votes.  Many  rank-and-file  coal 
miners  want  to  go  back  to  work  and  the 
President  should  do  his  duty  and  invoke 
the  provisions  of  Taft-Hartley. 


INTRODUCTION  OF  LEGISLATION 
ESTABLISHING  PERMANENT  OF- 
FICE   OF    SPECIAL    PROSECUTOR 

(Mr.  COCHRAN  of  Mississippi  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  I  take  this  opportunity  to  ad- 
vise the  Members  of  the  House  that  my 
friend  and  colleague,  the  gentleman 
from  California  (Mr.  Ketchum),  and  I 
are  introducing  legislation  to  establish 
and  make  permanent  the  Office  of  Spe- 
cial and  Independent  Prosecutor. 


I  think  that  the  events  of  the  last 
several  days  have  Indicated  to  us  quite 
clearly  that  there  is  a  growing  suspicion 
throughout  the  country  that  there 
should  be  an  investigation  into  the  cir- 
cumstances surrounding  the  dismissal 
of  David  Marston,  and  that  in  fact  the 
entire  procedure  for  selecting  and  dis- 
missing U.S.  attorneys  needs  the  careful 
scrutiny  of  this  body.  We  do  not  know 
but  what  the  conclusions  that  have  been 
reached  were  tainted  with  political  and 
not  just  legal  considerations. 

Whenever  Members  or  public  officials 
are  involved,  Mr.  Speaker,  in  possible 
wrongdoing,  we  think  that  in  order  to 
insure  that  there  is  a  fair  and  impartial 
and  enthusiastic  investigation  and  pros- 
ecution of  such  persons,  an  independent 
prosecutor  is  necessary.  I  would  like  to 
invite  all  Members  to  look  carefully  at 
the  legislation  and  join  with  us  in  the 
sponsorship  of  this  needed  change. 


January  31,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1601 


ESTABLISHMENT  OF  INDEPENDENT 
PROSECUTOR  SEEN  AS  NECES- 
SARY FOR  PROPER  INVESTIGA- 
TIONS 

(Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KETCHUM.  Mr.  Speaker,  as  in- 
dicated by  my  friend  and  colleague,  the 
gentleman  from  Mississippi,  Thad 
Cochran,  we  shall  today  introduce  leg- 
islation establishing  a  special  prosecu- 
tor. 

One  might  ask  why.  Is  this  just  some- 
thing for  the  press? 

I  would  say  no.  Last  week  we  read 
with  interest  headlines  in  the  Wash- 
ington Post  which  said,  "Justice  Depart- 
ment Clears  Carter  and  Bell."  We  read  a 
few  weeks  before  that:  "Justice  Depart- 
ment States  Only  Nonincumbents  May 
Be  Indicted  in  the  Korean  Affair." 

It  seems  to  me,  Mr.  Speaker,  that  it  is 
time  we  establish  an  Independent  pros- 
ecutor so  that  those  who  are  accused 
may  be  assured  of  a  proper  investigation 
and  either  cleared  or  indicted.  The 
American  public  expects  no  less.  They  do 
not  trust  us  now;  they  read  the  papers. 

Mr.  Speaker,  this  is  so  reminiscent  of 
Watergate  that  it  is  disgusting.  I  think 
it  is  time  that  we  establish  an  inde- 
pendent Office  of  Special  Prosecutor  to 
handle  these  cases  and  to  handle  them 
in  the  best  interests  of  the  people  of  the 
United  States. 


ANNOUNCEMENT  OF  DEATH  OP 
FORMER  CONGRESSMAN,  HON. 
WILLIAM  T.  MURPHY 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  add/ess  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Speaker,  it  is  with  regret  that  I 
inform  the  House  of  the  death  of  a 
former  colleague,  the  Honorable  William 
T.  Murphy.  Our  friend,  Bill  Murphy,  who 
served  in  the  House  from  the  86th 
through  the  91st  Congresses,  passed  away 
yesterday  in  Chicago  at  the  age  of  79. 

An  outstanding  Member  of  Congress, 
Bill  Murphy  served  as  tlie  alderman 
from  Chicago's  17th  ward  for  almost 
25  years  before  his  election  to  this  House. 
Many  people  were  unaware  that  besides 
being  an  attorney  for  5C  years.  Bill  was 
also  a  licensed  professional  engineer  and 
a  registered  Isind  surveyor.  He  served 
with  distinction  as  a  member  of  the 
Chicago  Planning  Commission  from  1947 
to  1959. 

I  am  sure  that  many  of  my  fellow 
Members  of  the  class  of  the  86th  Con- 
gress remember  the  dedication  and  the 
expertise  that  Bill  brought  to  his  service 
on  the  Foreign  Affairs  Committee,  where 
he  served  as  chairman  of  the  Asian  and 
Pacific  Affairs  Subcommittee. 

Bill  was  an  extremely  interesting  man 
whose  interests  were  varied  and  not 
restricted  to  the  legislative  process.  He 
certainly  knew  more  about  geography 
and  ancient  history  than  any  man  I  have 
ever  known.  He  was  also  one  of  the 
warmest  men  that  I  have  ever  known.  It 
was  good  Just  to  be  around  him. 

Bill  is  survived  by  his  two  sons. 
William  T.  Murphy,  Jr.,  of  Washington, 
D.C.,  and  Dr.  John  P.  Murphy  of 
Bethesda,  Md.,  and  by  his  daughter,  Mrs. 
William  Blyth  of  La  Grange.  HI.  He  is 
presently  being  waked  at  the  Sheehy 
Funeral  Home  at  107th  and  Crawford 
Streets  in  Chicago.  The  funeral  services 
will  be  at  11:30  a.m.  on  Thursday  at  St. 
Christina's  Church,  111th  and  Homas 
Streets.  Chicago,  lU, 

Mr.  Speaker,  I  expect  that  at  some 
time  in  the  near  future,  our  colleague,  the 
gentleman  from  Illinois,  Morgan 
Murphy,  will  take  a  special  order  so  that 
we  may  commemorate  the  life,  contribu- 
tions and  public  service  of  our  friend. 
Bill  Murphy. 


PROVIDING  FOR  STRIKING  OF  NA- 
TIONAL MEDAL  IN  COMMEMORA- 
TION OF  BICENTENNIALS  OF  HIS- 
TORIC EVENTS  AND  PERSONALI- 
TIES PROM  1777  TO  1789 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  joint  resolution  (H.J. 
Res.  386)  to  provide  for  the  striking  of 
a  national  medal  to  be  Issued  annually 
in  commemoration  of  the  bicentennials 
of  outstanding  historic  events  and  per- 
sonalities from  1777  to  1789,  with  Senate 
amendments  thereto,  and  concur  In  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


Page  4,  lines  2  and  3,  strike  out  "less  than 
one  medal  each  year  for  thirteen  years"  and 
Insert  "more  than  104,000  medals". 

Page  4,  line  6,  strike  out  "thirteen". 

Page  4,  line  10,  strike  out  "1989"  and  In- 
sert "1978". 

Page  4,  line  10,  strike  out  all  after  "1989." 
down  to  and  Including  "Congress."  in  line 
14. 

Page  4,  line  15,  strike  out  "thirteen". 

Page  4,  line  21,  after  "expenses"  Insert  ", 
plus  a  surcharge  equal  to  25  per  centum  of 
such  cost  of  manufacture.  Such  surcharge 
shall  be  deposited  In  the  Treasury  as  miscel- 
laneous receipts". 

Page  4  line  21,  strike  out  all  after  "ex- 
penses." down  to  and  Including  "Mint."  In 
line  24. 

Page  5,  lines  2  and  3,  strike  out  "and  an- 
nouncement of  the  medals." 

Amend  the  title  so  as  to  read :  "Joint  reso- 
lution to  provide  for  the  striking  of  a  na- 
tional medal  to  commemorate  the  bicenten- 
nial of  an  outstanding  historic  event  or 
personality  during  1977.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

Mr.  LEACH.  Mr.  Speaker,  I  reserve  the 
right  to  object. 

Mr.  BARNARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BARNARD.  Mr.  Speaker,  the 
chairman  of  the  Coinage  Subcommitee 
sponsored  this  resolution  for  the  U.S. 
Capitol  Historical  Society  last  year,  and 
it  wa3  passed  by  the  House  last  year. 

The  resolution  authorizes  the  U.S. 
Mint  to  strike  and  furnish  to  the  U.S. 
Capitol  Historical  Society  national  med- 
als commemorating  historic  events  that 
occurred  during  the  Revolutionary  era. 

All  costs  would  be  reimbursed  by  the 
society,  and  there  would,  therefore,  be 
no  expense  to  the  Government. 

Joining  in  the  sponsorship  of  the  res- 
olution is  the  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Historic 
Preservation  and  Coinage.  Mr.  Leach. 
They  were  joined  by  Mr.  Wright,  the 
Democratic  leader,  and  Mr.  Rhodes,  the 
Republican  leader,  and  by  Mr.  Conable 
and  Mr.  Pickle,  who  are  members  of  the 
board  of  the  U.S.  Capitol  Historicsd  So- 
ciety. The  chairperson  of  the  Joint  Com- 
mittee on  the  Arrangements  for  the  Bi- 
centennial, Mrs.  BoGGS,  also  joined  us 
in  sponsoring  this  resolution.  The  joint 
committee,  of  course,  ceased  to  exist  at 
the  end  of  the  94th  Congress. 

The  departmental  report,  sent  to  the 
House  last  year,  indicated  that  the  ad- 
ministration had  no  objection  to  this 
bill,  although  the  Director  of  the  Mint 
did  later  object  before  the  Senate  Bank- 
ing Committee  to  one  provision  involving 
the  use  of  a  mailing  list.  As  a  result,  an 
amendment  striking  this  provision  was 
offered  and  was  passed  by  the  Senate. 

While  other  amendments  passed  by  the 
Senate  may  not  have  been  desired  by 
the  leadership  of  the  U.S.  Capitol  His- 
torical Society,  I  have  been  advised  by 
the  society's  president,  the  Honorable 
Fred  Schwengle,  a  distinguished  former 
Member  of  the  House,  that  he  favors  our 
acceptance  of  the  amendments  at  this 
time. 

The  resolution  in  the  House  was  earlier 
unanimously  favorably  reported  by  both 


the  Subcommittee  on'Historic  Preserva- 
tion and  Coinage  as  well  as  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Joint  Resolution  386,  as  amended. 

Mr.  LEACH.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  the  minor- 
ity strongly  supports  this  joint  resolu- 
tion. 

Under  the  direction  of  the  Honorable 
Fred  Schwengle,  the  Capitol  Historical 
Society  has  done  an  outstanding  job;  for 
the  time  being  this  resolution  adequately 
meets  their  needs. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Georgia? 

There  was  no  objection. 


IMPROVED  CARGO  AIR  SERVICE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9851)  to  amend  the 
Federal  Aviation  Act  of  1958  to  improve 
cargo  air  service. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 418(a)  of  the  Federal  Aviation  Act  of 
1958  Is  amended  by  renumbering  paragraph 

(3)  and  any  reference  thereto  as  paragraph 

(4)  and  by  adding  Immediately  after  para- 
graph (2)   the  following  new  paragraph: 

"(3)  Any  citizen  of  the  United  States  who 
has  a  valid  certificate  issued  under  section 
401(d)(3)  of  this  title  and  who  provided 
supplemental  air  transportation  carrying 
only  cargo  at  any  time  during  the  period  from 
January  1,  1977.  through  the  date  of  en- 
actment of  this  section  may,  during  the 
forty-flve  day  period  which  begins  on  the 
date  of  enactment  of  this  paragraph,  sub- 
mit an  application  to  the  Board  for  a  certif- 
icate under  this  section  to  provide  all-cargo 
air  service.  Such  application  shall  contain 
such  Information  and  be  In  such  form  as  the 
Board  shall  bv  regulation  require.". 

Sec.  2.  Section  418(b)(1)(A)  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  de- 
leting "or  (2) "  and  by  Inserting  In  lieu  there- 
of ",  (2),  or  (3)". 

Sec.  3.  Section  418(b)(1)(B)  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  de- 
leting "(3)"  and  Inserting  in  lieu  thereof 
"(4)". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SNYDER.  Mr.  Speaker,  I  demand 
Q  second 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Anderson) 
and  the  gentleman  from  Kentucky  (Mr. 
Snyder)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson)  . 

GENERAL  LEAVE 

Mr.   ANDERSON   of  California.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  legislation. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  (Mr.  Anderson)? 
There  was  no  objection. 
Mr.   ANDERSON   of   California.   Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.   Speaker,   H.R.   9851   makes   one 
limited   change  in  Pubhc   Law   95-163 
which  we  passed  last  session  to  establish 
a  program  of  regulatory  reform  of  air 
cargo  service.   H.R.   9851   modifies  the 
cargo  deregulation  program  to  permit 
supplemental  air  carriers  to  participate 
in  the  program  immediately  rather  than 
requiring  these  carriers  to  wait  1  year. 
The  early  participation  of  supplemen- 
tal in  the  new  program  for  air  cargo 
will  improve  service  to  the  shipping  pub- 
lic.   Supplemental    carriers    have    been 
pioneers  in  the  development  of  all-cargo 
equipment  and  have  a  substantial  cargo 
life  capability  which  they  can  use  to  pro- 
vide scheduled  all-cargo  service  under 
the  new  program.  Exclusion  of  the  sup- 
plementals  from  the  first  stage  of  the 
program  could  have  an  adverse  eco- 
nomic impact  on  these  carriers  since  they 
would   be  subject  to  new   competition 
from  scheduled  carriers,  but  would  not 
have  the  opportunity  to  compete  by  in- 
stituting new  scheduled  all-cargo  service. 
H.R.  9851  resolves  these  problems  by  per- 
mitting supplemental  to  participate  in 
the  first  stage  of  the  cargo  program. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  needed  legislation. 

Mr.   SNYDER.  Mr.   Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  fully  concur  with  the 
remarks  of  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  in  support  of  the 
pending  bill,  H.R.  9851.  This  legislation 
simply  corrects  a  flaw  in  the  air  cargo 
deregulation  provisions  of  H.R.  6010— 
the  omnibus  aviation  bill  which  was 
signed  into  law  by  the  President  on 
November  9,  1977  (Public  Law  95-163) . 
As  I  stated  during  our  conference  com- 
mittee deliberations  on  H.R.  6010,  and 
again  on  the  floor  during  consideration 
of  the  conference  report,  the  cargo  de- 
regulation language  in  the  bill— Senate 
language,  I  might  add— precluded  sup- 
plemental (charter)  air  carriers  which 
provide  all-cargo  service  from  applying 
immediately  for  new  all-cargo  certifl- 
cates.  Instead,  they  were  required  to  wait 
until  365  days  after  the  legislation  was 
signed— until  November  9,  1978— to  sub- 
mit their  applications. 

The  conferees  recognized  that  this  ex- 
clusion would  work  to  the  disadvantage 
of  the  supplementals,  because  other  all- 
cargo  air  carriers  would  have  a  substan- 


tial head  start  in  establishing  service  in 
lucrative  markets.  In  fact,  the  chairman 
of  the  conference,  Senator  Howard  W. 
Cannon,  agreed  with  me  that  our  intent 
was  to  apply  the  cargo  deregulation  pro- 
visions to  all  categories  of  all-cargo  air 
carriers — and  he  went  on  to  state  that 
"it  was  probably  inadvertent  on  my  part" 
that  the  supplementals  were  not  in- 
cluded. Because  inclusion  of  the  supple- 
mentals  would  have  gone  beyond  the 
scope  of  the  conference — due  to  the  fact 
that  there  was  no  House  provision  on 
cargo  deregulation— the  conferees  de- 
cided to  go  with  the  Senate  language — 
and  remedy  the  problem  involving  the 
supplementals  at  a  later  date. 

The  bill  before  us  today,  H.R.  9851, 
accomplishes  this  result.  It  places  the 
all-cargo  supplemental  air  carriers  on 
the  same  footing  as  all  other  all-cargo 
carriers  in  terms  of  their  eligibility  for 
new  all -cargo  certiflcates— although  it 
is  true  that  they  will  be  penalized  to  some 
degree  because  the  Civil  Aeronautics 
Board  already  has  issued  54  new  all- 
cargo  certiflcates  under  the  authority 
provided  in  Public  Law  95-163. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  9851.  Equity  and  fair  play 
dictate  that  we  eliminate  the  present 
disparity  in  the  law— and  it  is  essential 
that  we  have  prompt  action.  If  passed 
by  the  House  today,  we  have  every  reason 
to  expect  that  the  Senate  will  follow  suit 
without  delay. 
Thank  you,  Mr.  Speaker. 
Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
such  time  as  he  may  consume. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  9851,  the  purpose  of 
which  is  to  Improve  cargo  air  service. 

The  legislation  introduced  by  the  gen- 
tleman from  California  and  others  is  of 
great  interest  to  the  citizens  of  Alabama. 
Being  off  the  mainstream  of  most  trimk 
carrier  service  routes,  the  cities  of  Ala- 
bama have  for  the  most  part  not  re- 
ceived the  air  freight  and  mail  service 
enjoyed  by  others.  The  rapidly  growing 
industrial  centers  in  Alabama  require 
healthy  all-cargo  service  patterns  in  or- 
der to  provide  the  product  distribution 
capabilities  necessary  to  compete  in  both 
domestic  and  world  markets. 

The  supplemental  carriers,  many  of 
which  presently  fly  scheduled  all-cargo 
service  domestically  for  the  Department 
of  Defense,  have  the  fleets  of  all -cargo 
aircraft  to  greatly  improve  this  short 
to  medium  haul  lift.  Additionally,  as  was 
mentioned,  it  was  the  initial  congres- 
sional intent  to  test  the  deregulation 
theories,  particularly  that  of  free  entry, 
on  the  air  cargo  industry.  Without  the 
presence  of  the  supplementals,  the  free 
entry  provision  would  only  receive  token 
attention.  The  401(d)(1)  carriers  who 
presently  qualify  for  the  grandfather 
provision  of  H.R.  6010  basically  operate 
all-cargo  aircraft  suited  primarily  to 
long-haul  high  density  markets.  Their 
economic  ability  to  enter  the  short  and 
medium  haul  markets  are  either  limited 
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or  nonexistent.  The  other  group  of  car- 
riers qualifying  under  the  grandfather 
provision  operate  small  air  taxi  type 
equipment,  not  suitable  for  larger  ship- 
ments or  the  majority  of  air  cargo  con- 
tainers presently  in  use  today. 

Mr.  Speaker,  if  the  deregulated  air 
cargo  environment  is  to  receive  a  true 
test,  it  is  imperative  that  H.R.  9851  be 
passed  without  delay.  Therefore,  I  urge 
that  the  Members  of  the  House  support 
it. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Oregon  (Mr 
AuCoin;  . 

Mr.  AtjCOIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9851  which  will  return 
equality  to  air  cargo  service. 

Last  year  legislation  was  passed  de- 
regulating air  cargo  service  and  grand- 
fathering certificate  rights  to  a  large 
group  of  airlines— many  more  than  had 
actually  been  in  the  cargo  business,  at 
least  to  any  significant  degree.  But  that 
legislation  excluded  one  small,  but  sig- 
nificant group — supplemental  airlines  or 
airlines  that  operate  charter  service. 

This  situation  has  been  described  as 
an  oversight  by  our  honorable  colleague 
in  the  other  body.  Senator  Cannon,  the 
chairman  of  the  committee  with  juris- 
diction over  the  matter.  This  view  is 
shared  by  Chairman  Johnson  and 
Chairman  Anderson,  which  is  why  late 
in  the  closing  days  of  the  last  session 
they  brought  this  bill  forward  for  a  floor 
vote.  Because  of  the  lateness  in  the  ses- 
sion, the  bill  was  brought  up  by  unani- 
mous consent.  But  even  though  the  bill 
was  described  as  correcting  an  oversight, 
there  was  an  objection  and  the  bill  was 
forced  to  languish  until  this  year. 

The  result  of  this  has  been  to  unfairly 
place  supplemental  airlines  at  a  competi- 
tive disadvantage.  Since  passage  of  the 
legislation  I  referred  to  last  year,  the 
Civil  Aeronautics  Board  has  granted  all- 
cargo  grandfather  certiflcates  to  53  air- 
lines. Action  is  pending  on  another  18. 
It  is  my  understanding  that  many  of 
these  airlines  are  commuter  carriers 
which  had  operated  only  minimal  cargo 
service  with  small  aircraft.  It  also  is 
my  understanding  that  the  law  passed 
last  year  gave  vast  new  potential  au- 
thority to  an  airline  the  size  of  Pan 
American  which  previously  never  en- 
joyed any  domestic  route  authority. 

I  do  not  regard  this  as  necessarily 
bad.  Quite  the  contrary.  The  purpose 
of  deregulation  is  to  allow  the  market- 
place to  shape  competition,  to  give  the 
consuming  public  more  choices. 

But  I  think  it  is  contrary  to  the  spirit 
of  deregulation,  not  to  mention  competi- 
tive fair  play,  to  deny  the  same  treat- 
ment to  the  historically  active  supple- 
mental airlines  who  have  been  left  be- 
hind, i. 

The  reason  for  my  interest  in  this 
matter  is  because  one  of  the  supple- 
mental airlines  affected  has  Its  corporate 
headquarters  in  McMinnville,  Oreg.,  in 
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my  district.  I  make  no  bones  about  it 
that  I  am  concerned  about  what  this 
unequal  footing  will  do  to  this  employer's 
ability  to  continue  to  operate  profitably. 
This  company.  Evergreen  Interna- 
tional Airlines  operates  15  airplanes  and 
is  buying  5  more.  It  has  a  total  capi- 
tal Investment  in  this  aircraft  of  more 
than  $17  million  and  another  $3.2  mil- 
lion is  devoted  to  annual  leases.  The 
portion  of  the  company  involved  in  the 
charter  airline  service  totals  220  em- 
ployees. The  company's  total  payroll  is 
787  people. 

The  company  has  two  primary  service 
contracts  that  engages  its  fleet  of  planes. 
It  flies  a  cargo  transport  service  between 
Air  Force  bases  and  it  provides  overnight 
cargo  delivery  between  major  and  inter- 
mediate destinations  for  a  cargo  com- 
pany, which  incidentally  serves  a  host 
of  small  American  cities. 

Evergreen  flies  good  size  all -cargo 
planes,  including  two  DC-8's,  three 
DC-9's,  five  Convair  580's  and  a  C-46.  It 
is  buying  three  Lockheed  Electras  and 
two  other  planes. 

So  what  is  Evergreen's  problems?  It 
is  simple. 

Because  it  is  regulated — while  its  com- 
petitors are  not — Evergreen  is  required 
to  sell  its  cargo  space  on  any  given  plane 
to  a  single  customer.  It  cannot  take  on 
two  or  a  combination  of  customers  to 
fill  the  plane  to  capacity.  It  is  one  cus- 
tomer or  nothing. 

It  does  not  take  an  economist  to  figure 
out  the  competitive  disadvantage  of  that 
position  when  a  competitor  is  able  to 
make  whatever  kind  of  a  deal  he  can 
with  customers.  It  gives  competitors  the 
opportunity  to  serve  medium  and  small 
shippers  and,  quite  possibly,  to  make  a 
good  offer  to  larger  shippers. 
That  is  exactly  Evergreen's  fear. 
Under  present  law.  Evergreen  and 
other  supplemental  airlines  may  apply 
to  the  CAB  for  an  all-cargo  certificate 
after  1  year.  After  lengthy  review,  they 
probably  would  get  the  certificate.  But 
in  the  meantime,  their  competition  would 
be  able  to  erode  their  traditional  routes 
and  raid  their  markets. 

I  do  not  question  the  wisdom  of  the 
legislation  passed  last  year,  only  the 
wisdom  of  helping  one  competitor  and 
hurting  another.  I  do  not  say  this  was 
intentional.  But  the  fact  is  it  happened. 
And  I  say  it  should  be  corrected.  This 
bill  makes  that  correction.  I  urge  my 
colleagues  to  support  it. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Oregon  (Mr.  AuCom)  for  the  contribu- 
tion he  has  made. 

Mr.  HARSHA.  Mr.  Speaker,  through- 
out 1977,  committees  in  both  Houses  of 
Congress  devoted  considerable  time  and 
attention  to  legislation  which  would 
substantially  deregulate  the  air  trans- 
portation industry.  The  adoption  of 
meaningful  deregulation  legislation, 
however,  has  been  delayed  due  to  the 
many  questions  which  have  been  raised 
as  to  whether  free  market  entry  would 
create  destructive  overcapacity  on  some 
routes  and  reduced  service  on  others, 
and  whether  greater  pricing  freedom 
would  damage  the  shaky  financial  con- 


dition of  some  of  our  major  scheduled 
passenger  carriers.  It  finally  was  decided 
that  the  air  cargo  industry — severely  un- 
derdeveloped from  the  beginning — could 
be  used  to  test  the  highly  controversial 
issues  of  a  total  deregulation  bill — with- 
out running  the  risk  of  derogating  our 
existing  scheduled  passenger  service. 

In  the  faU  of  1977,  the  Senate  added 
an  amendment  to  the  omnibus  aviation 
bill  (H.R.  6010)  which  provided  for  de- 
regulation of  the  air  cargo  industry.  The 
Ismguage,  however,  as  my  colleagues 
have  noted,  precluded  the  immediate 
certification  of  supplemental  carriers — 
thereby  creating  not  only  a  competitive 
disadvantage  for  them,  but  also  failing 
to  accomplish  the  stated  purpose  of  the 
bill. 

Prior  to  the  enactment  of  H.R.  6010 
into  law — in  fact  during  the  conference 
on  H.R.  6010 — some  of  my  colleagues 
on  the  conference  committee  pointed  out 
the  error,  but,  due  to  the  legislative  sit- 
uation, the  necessary  changes  could  not 
then  be  incorporated  in  tJie  bill.  In  order 
to  remedy  the  problem,  and  with  the  full 
concurrence  of  the  Senate  conferees  and 
the  able  and  willing  assistance  of  the 
gentlemen  from  California  (Messrs. 
Johnson  and  Anderson)  ,  H.R.  9851  was 
developed  and  promptly  reported  by  both 
the  Aviation  Subcommittee  and  the  full 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  Speaker,  enactment  of  H.R.  9851 
is  a  matter  of  simple  justice.  It  will  pro- 
vide for  inclusion  of  our  supplemental 
air  carriers  in  the  all-cargo  deregulation 
program — along  with  the  other  all-car- 
go carriers  already  covered  by  Public 
Law  95-163.  The  supplementals  operate 
the  majority  of  the  large,  modern  all- 
cargo  aircraft  in  our  civil  fleet.  Several 
have  been  true  pioneers  in  aviation  de- 
velopment over  the  years.  It  is  simply 
wrong  to  exclude  them — and  I  urge  my 
colleagues  to  support  the  pending  bill. 
Thank  you,  Mr.  Speaker. 
Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  9851. 
The  bill  will  permit  supplemental  air 
carriers,  who  have  pioneered  in  the  de- 
velopment of  air  charters  of  cargo,  to 
begin  providing  scheduled  cargo  service 
for  domestic  shippers. 

In  recent  years  the  all-cargo  service 
provided  by  scheduled  airlines  has  de- 
clined substantially. 

The  cargo  deregulation  bill,  Public  Law 
95-163,  which  was  passed  last  session, 
will  help  remedy  the  situation  by  giving 
the  scheduled  airlines  freedom  to  adjust 
their  service  and  rates  to  the  demands 
of  the  marketplace.  H.R.  9851  will  allow 
the  supplemental  air  carriers,  who  have 
been  leaders  in  meeting  the  needs  of  the 
traveling  and  shipping  public,  to  begin 
providing  scheduled  all-cargo  service. 

The  new  service  which  supplementals 
will  provide  should  be  of  great  value  to 
shippers  of  cargo  by  air. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9851. 
The  question  was  taken. 


Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  403,  nays  0 
answered  "present"  1,  not  voting  28  as 
follows : 

[Roll  No.  20] 
YEAS — 403 


Abdnor 

Com  well 

Harkln 

Addabbo 
Akaka 

Cotter 
Coughlin 

Harrington 
Harris 

Allen 

Crane 

Harsha 

Ambro 

Cunningham 

Hawkins 

Ammerman 

D'Amours 

Heckler 

Anderson. 

Daniel,  Dan 

Hefner 

Calif. 

Daniel.  R.  W. 

Heftel 

Anderson,  ni. 

Danielson 

Hlllls 

Andrews.  N.C. 

DavU 

Holland 

Andrews, 

de  la  Qarza 

HoUenbeck 

N.  Dak. 

Delaney 

Holt 

Annunzlo 

Derrick 

HoltTman 

Applegate 

Derwlnskl 

Horton 

Archer 

Devlne 

Howard 

Ashbrook 

Dickinson 

Hubbard 

Ashley 

Dicks 

Huckaby 

Aspln 

Dingell 

Hughes 

AuColn 

Dodd 

Hyde 

Badham 

Downey 

Ichord 

Bafalis 

Drinan 

Ireland 

Baldus 

Duncan.  Oreg 

Jacobs 

Barnard 

Duncan,  Tenn 

■  Jeffords 

Baucus 

Early 

Jenkins 

Bauman 

Eckhardt 

Jenrette 

Beard,  R.I. 

Edgar 

Johnson,  Calif 

Beard,  Tenn. 

Edwards,  Ala. 

Johnson.  Colo. 

Bedell 

Edwards,  Calii 

•  Jones.  N.C. 

Bellenson 

Edwards,  Okla 

Jones.  Okla. 

Benjamin 

Eilberg 

Jordan 

Bennett 

Emery 

Kasten 

Bevill 

English 

Kastenmeler 

Blaggi 

Erlenborn 

Kazen 

Blanchard 

Ertel 

Kelly 

Blouln 

Evans,  Colo. 

Ketchum 

Boggs 

Evans.  Del. 

Keys 

Boland 

Evans,  Ga. 

KUdee 

Bonior 

Evans,  Ind. 

Kindness 

Bonker 

Pary 

Krebs 

Bo  wen 

Pascell 

Krueger 

Brademas 

Fen  wick 

r«Falce 

Breaux 

Findley 

Lagomarslno 

Breckinridge 

Fish 

Latta 

Brinkley 

Fisher 

Leach 

Brodhead 

Flthlan 

Lederer 

Brooks 

Flippo 

Leggett 

Broomfleld 

Flood 

Lent 

Brown.  Mich. 

Florio 

Le  vitas 

Brown,  Ohio 

Flowers 

Livingston 

BroyhUl 

Flynt 

Uoyd,  Calif. 

Buchanan 

Foley 

Lloyd,  Tenn. 

Burgener 

Ford.  Mich. 

Long,  La. 

Burke.  Fla. 

Ford.  Tenn. 

Long.  Md. 

Burke,  Mass. 

Forsythe 

Lott 

Burleson,  Tex. 

Fountain 

Lujan 

Burlison,  Mo. 

Fowler 

Luken 

Burton.  Phillip 

Fraser 

Lundlne 

Butler 

Prenzel 

McClory 

Byron 

Frey 

McCloskey 

Caputo 

Fuqua 

McCormack 

Carney 

Gam  mage 

McDade 

Carr 

Oaydos 

McEwen 

Carter 

Gephardt 

McFall 

Cavanaugh 

Giaimo 

McHugh 

Cederberg 

Gibbons 

McKay 

Chappell 

Gllman 

McKlnney 

Chlsholm 

Ginn 

Madlgan 

Clausen, 

Gllckman 

Magulre 

DonH. 

Goldwater 

Mahon 

Clawson,  Del 

Gonzalez 

Mann 

Clay 

Ooodling 

Markey 

Cleveland 

Gore 

Marks 

Cochran 

Gradlson 

Marlenee 

Cohen 

Grassley 

Marriott 

Coleman 

Gudger 

Mathls 

Collins,  ni. 

Hagedorn 

Mattox 

Collins,  Tex. 

Hall 

MazzoU 

Conable 

Hamilton 

Meeds 

Conte 

Hammer- 

Metcalfe 

Conyers 

schmldt 

Meyner 

Corcoran 

Hanley 

Michel 

Corman 

Hannaford 

Mlkulskl 

Cornell 

Hansen 

Mlkva 

Invttift'iMi    91       IQ'yO 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Anderson) 
and  the  gentleman  from  Kentucky  (Mr. 
Snyder)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Anderson)  . 

GENERAL  LEAVE 

Mr.   ANDERSON   of  California.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  legislation. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  (Mr.  Anderson)? 
There  was  no  objection. 
Mr.   ANDERSON   of   California.   Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.   Speaker,   H.R.   9851   makes   one 
limited   change  in  Pubhc   Law   95-163 
which  we  passed  last  session  to  establish 
a  program  of  regulatory  reform  of  air 
cargo  service.   H.R.   9851   modifies  the 
cargo  deregulation  program  to  permit 
supplemental  air  carriers  to  participate 
in  the  program  immediately  rather  than 
requiring  these  carriers  to  wait  1  year. 
The  early  participation  of  supplemen- 
tal in  the  new  program  for  air  cargo 
will  improve  service  to  the  shipping  pub- 
lic.   Supplemental    carriers    have    been 
pioneers  in  the  development  of  all-cargo 
equipment  and  have  a  substantial  cargo 
life  capability  which  they  can  use  to  pro- 
vide scheduled  all-cargo  service  under 
the  new  program.  Exclusion  of  the  sup- 
plementals  from  the  first  stage  of  the 
program  could  have  an  adverse  eco- 
nomic impact  on  these  carriers  since  they 
would   be  subject  to  new   competition 
from  scheduled  carriers,  but  would  not 
have  the  opportunity  to  compete  by  in- 
stituting new  scheduled  all-cargo  service. 
H.R.  9851  resolves  these  problems  by  per- 
mitting supplemental  to  participate  in 
the  first  stage  of  the  cargo  program. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  needed  legislation. 

Mr.   SNYDER.  Mr.   Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  fully  concur  with  the 
remarks  of  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  in  support  of  the 
pending  bill,  H.R.  9851.  This  legislation 
simply  corrects  a  flaw  in  the  air  cargo 
deregulation  provisions  of  H.R.  6010— 
the  omnibus  aviation  bill  which  was 
signed  into  law  by  the  President  on 
November  9,  1977  (Public  Law  95-163) . 
As  I  stated  during  our  conference  com- 
mittee deliberations  on  H.R.  6010,  and 
again  on  the  floor  during  consideration 
of  the  conference  report,  the  cargo  de- 
regulation language  in  the  bill— Senate 
language,  I  might  add— precluded  sup- 
plemental (charter)  air  carriers  which 
provide  all-cargo  service  from  applying 
immediately  for  new  all-cargo  certifl- 
cates.  Instead,  they  were  required  to  wait 
until  365  days  after  the  legislation  was 
signed— until  November  9,  1978— to  sub- 
mit their  applications. 

The  conferees  recognized  that  this  ex- 
clusion would  work  to  the  disadvantage 
of  the  supplementals,  because  other  all- 
cargo  air  carriers  would  have  a  substan- 


tial head  start  in  establishing  service  in 
lucrative  markets.  In  fact,  the  chairman 
of  the  conference,  Senator  Howard  W. 
Cannon,  agreed  with  me  that  our  intent 
was  to  apply  the  cargo  deregulation  pro- 
visions to  all  categories  of  all-cargo  air 
carriers — and  he  went  on  to  state  that 
"it  was  probably  inadvertent  on  my  part" 
that  the  supplementals  were  not  in- 
cluded. Because  inclusion  of  the  supple- 
mentals  would  have  gone  beyond  the 
scope  of  the  conference — due  to  the  fact 
that  there  was  no  House  provision  on 
cargo  deregulation— the  conferees  de- 
cided to  go  with  the  Senate  language — 
and  remedy  the  problem  involving  the 
supplementals  at  a  later  date. 

The  bill  before  us  today,  H.R.  9851, 
accomplishes  this  result.  It  places  the 
all-cargo  supplemental  air  carriers  on 
the  same  footing  as  all  other  all-cargo 
carriers  in  terms  of  their  eligibility  for 
new  all -cargo  certiflcates— although  it 
is  true  that  they  will  be  penalized  to  some 
degree  because  the  Civil  Aeronautics 
Board  already  has  issued  54  new  all- 
cargo  certiflcates  under  the  authority 
provided  in  Public  Law  95-163. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  9851.  Equity  and  fair  play 
dictate  that  we  eliminate  the  present 
disparity  in  the  law— and  it  is  essential 
that  we  have  prompt  action.  If  passed 
by  the  House  today,  we  have  every  reason 
to  expect  that  the  Senate  will  follow  suit 
without  delay. 
Thank  you,  Mr.  Speaker. 
Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
such  time  as  he  may  consume. 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  9851,  the  purpose  of 
which  is  to  Improve  cargo  air  service. 

The  legislation  introduced  by  the  gen- 
tleman from  California  and  others  is  of 
great  interest  to  the  citizens  of  Alabama. 
Being  off  the  mainstream  of  most  trimk 
carrier  service  routes,  the  cities  of  Ala- 
bama have  for  the  most  part  not  re- 
ceived the  air  freight  and  mail  service 
enjoyed  by  others.  The  rapidly  growing 
industrial  centers  in  Alabama  require 
healthy  all-cargo  service  patterns  in  or- 
der to  provide  the  product  distribution 
capabilities  necessary  to  compete  in  both 
domestic  and  world  markets. 

The  supplemental  carriers,  many  of 
which  presently  fly  scheduled  all-cargo 
service  domestically  for  the  Department 
of  Defense,  have  the  fleets  of  all -cargo 
aircraft  to  greatly  improve  this  short 
to  medium  haul  lift.  Additionally,  as  was 
mentioned,  it  was  the  initial  congres- 
sional intent  to  test  the  deregulation 
theories,  particularly  that  of  free  entry, 
on  the  air  cargo  industry.  Without  the 
presence  of  the  supplementals,  the  free 
entry  provision  would  only  receive  token 
attention.  The  401(d)(1)  carriers  who 
presently  qualify  for  the  grandfather 
provision  of  H.R.  6010  basically  operate 
all-cargo  aircraft  suited  primarily  to 
long-haul  high  density  markets.  Their 
economic  ability  to  enter  the  short  and 
medium  haul  markets  are  either  limited 
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or  nonexistent.  The  other  group  of  car- 
riers qualifying  under  the  grandfather 
provision  operate  small  air  taxi  type 
equipment,  not  suitable  for  larger  ship- 
ments or  the  majority  of  air  cargo  con- 
tainers presently  in  use  today. 

Mr.  Speaker,  if  the  deregulated  air 
cargo  environment  is  to  receive  a  true 
test,  it  is  imperative  that  H.R.  9851  be 
passed  without  delay.  Therefore,  I  urge 
that  the  Members  of  the  House  support 
it. 

Mr.  SNYDER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Oregon  (Mr 
AuCoin;  . 

Mr.  AtjCOIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9851  which  will  return 
equality  to  air  cargo  service. 

Last  year  legislation  was  passed  de- 
regulating air  cargo  service  and  grand- 
fathering certificate  rights  to  a  large 
group  of  airlines— many  more  than  had 
actually  been  in  the  cargo  business,  at 
least  to  any  significant  degree.  But  that 
legislation  excluded  one  small,  but  sig- 
nificant group — supplemental  airlines  or 
airlines  that  operate  charter  service. 

This  situation  has  been  described  as 
an  oversight  by  our  honorable  colleague 
in  the  other  body.  Senator  Cannon,  the 
chairman  of  the  committee  with  juris- 
diction over  the  matter.  This  view  is 
shared  by  Chairman  Johnson  and 
Chairman  Anderson,  which  is  why  late 
in  the  closing  days  of  the  last  session 
they  brought  this  bill  forward  for  a  floor 
vote.  Because  of  the  lateness  in  the  ses- 
sion, the  bill  was  brought  up  by  unani- 
mous consent.  But  even  though  the  bill 
was  described  as  correcting  an  oversight, 
there  was  an  objection  and  the  bill  was 
forced  to  languish  until  this  year. 

The  result  of  this  has  been  to  unfairly 
place  supplemental  airlines  at  a  competi- 
tive disadvantage.  Since  passage  of  the 
legislation  I  referred  to  last  year,  the 
Civil  Aeronautics  Board  has  granted  all- 
cargo  grandfather  certiflcates  to  53  air- 
lines. Action  is  pending  on  another  18. 
It  is  my  understanding  that  many  of 
these  airlines  are  commuter  carriers 
which  had  operated  only  minimal  cargo 
service  with  small  aircraft.  It  also  is 
my  understanding  that  the  law  passed 
last  year  gave  vast  new  potential  au- 
thority to  an  airline  the  size  of  Pan 
American  which  previously  never  en- 
joyed any  domestic  route  authority. 

I  do  not  regard  this  as  necessarily 
bad.  Quite  the  contrary.  The  purpose 
of  deregulation  is  to  allow  the  market- 
place to  shape  competition,  to  give  the 
consuming  public  more  choices. 

But  I  think  it  is  contrary  to  the  spirit 
of  deregulation,  not  to  mention  competi- 
tive fair  play,  to  deny  the  same  treat- 
ment to  the  historically  active  supple- 
mental airlines  who  have  been  left  be- 
hind, i. 

The  reason  for  my  interest  in  this 
matter  is  because  one  of  the  supple- 
mental airlines  affected  has  Its  corporate 
headquarters  in  McMinnville,  Oreg.,  in 
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my  district.  I  make  no  bones  about  it 
that  I  am  concerned  about  what  this 
unequal  footing  will  do  to  this  employer's 
ability  to  continue  to  operate  profitably. 
This  company.  Evergreen  Interna- 
tional Airlines  operates  15  airplanes  and 
is  buying  5  more.  It  has  a  total  capi- 
tal Investment  in  this  aircraft  of  more 
than  $17  million  and  another  $3.2  mil- 
lion is  devoted  to  annual  leases.  The 
portion  of  the  company  involved  in  the 
charter  airline  service  totals  220  em- 
ployees. The  company's  total  payroll  is 
787  people. 

The  company  has  two  primary  service 
contracts  that  engages  its  fleet  of  planes. 
It  flies  a  cargo  transport  service  between 
Air  Force  bases  and  it  provides  overnight 
cargo  delivery  between  major  and  inter- 
mediate destinations  for  a  cargo  com- 
pany, which  incidentally  serves  a  host 
of  small  American  cities. 

Evergreen  flies  good  size  all -cargo 
planes,  including  two  DC-8's,  three 
DC-9's,  five  Convair  580's  and  a  C-46.  It 
is  buying  three  Lockheed  Electras  and 
two  other  planes. 

So  what  is  Evergreen's  problems?  It 
is  simple. 

Because  it  is  regulated — while  its  com- 
petitors are  not — Evergreen  is  required 
to  sell  its  cargo  space  on  any  given  plane 
to  a  single  customer.  It  cannot  take  on 
two  or  a  combination  of  customers  to 
fill  the  plane  to  capacity.  It  is  one  cus- 
tomer or  nothing. 

It  does  not  take  an  economist  to  figure 
out  the  competitive  disadvantage  of  that 
position  when  a  competitor  is  able  to 
make  whatever  kind  of  a  deal  he  can 
with  customers.  It  gives  competitors  the 
opportunity  to  serve  medium  and  small 
shippers  and,  quite  possibly,  to  make  a 
good  offer  to  larger  shippers. 
That  is  exactly  Evergreen's  fear. 
Under  present  law.  Evergreen  and 
other  supplemental  airlines  may  apply 
to  the  CAB  for  an  all-cargo  certificate 
after  1  year.  After  lengthy  review,  they 
probably  would  get  the  certificate.  But 
in  the  meantime,  their  competition  would 
be  able  to  erode  their  traditional  routes 
and  raid  their  markets. 

I  do  not  question  the  wisdom  of  the 
legislation  passed  last  year,  only  the 
wisdom  of  helping  one  competitor  and 
hurting  another.  I  do  not  say  this  was 
intentional.  But  the  fact  is  it  happened. 
And  I  say  it  should  be  corrected.  This 
bill  makes  that  correction.  I  urge  my 
colleagues  to  support  it. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Oregon  (Mr.  AuCom)  for  the  contribu- 
tion he  has  made. 

Mr.  HARSHA.  Mr.  Speaker,  through- 
out 1977,  committees  in  both  Houses  of 
Congress  devoted  considerable  time  and 
attention  to  legislation  which  would 
substantially  deregulate  the  air  trans- 
portation industry.  The  adoption  of 
meaningful  deregulation  legislation, 
however,  has  been  delayed  due  to  the 
many  questions  which  have  been  raised 
as  to  whether  free  market  entry  would 
create  destructive  overcapacity  on  some 
routes  and  reduced  service  on  others, 
and  whether  greater  pricing  freedom 
would  damage  the  shaky  financial  con- 


dition of  some  of  our  major  scheduled 
passenger  carriers.  It  finally  was  decided 
that  the  air  cargo  industry — severely  un- 
derdeveloped from  the  beginning — could 
be  used  to  test  the  highly  controversial 
issues  of  a  total  deregulation  bill — with- 
out running  the  risk  of  derogating  our 
existing  scheduled  passenger  service. 

In  the  faU  of  1977,  the  Senate  added 
an  amendment  to  the  omnibus  aviation 
bill  (H.R.  6010)  which  provided  for  de- 
regulation of  the  air  cargo  industry.  The 
Ismguage,  however,  as  my  colleagues 
have  noted,  precluded  the  immediate 
certification  of  supplemental  carriers — 
thereby  creating  not  only  a  competitive 
disadvantage  for  them,  but  also  failing 
to  accomplish  the  stated  purpose  of  the 
bill. 

Prior  to  the  enactment  of  H.R.  6010 
into  law — in  fact  during  the  conference 
on  H.R.  6010 — some  of  my  colleagues 
on  the  conference  committee  pointed  out 
the  error,  but,  due  to  the  legislative  sit- 
uation, the  necessary  changes  could  not 
then  be  incorporated  in  tJie  bill.  In  order 
to  remedy  the  problem,  and  with  the  full 
concurrence  of  the  Senate  conferees  and 
the  able  and  willing  assistance  of  the 
gentlemen  from  California  (Messrs. 
Johnson  and  Anderson)  ,  H.R.  9851  was 
developed  and  promptly  reported  by  both 
the  Aviation  Subcommittee  and  the  full 
Committee  on  Public  Works  and  Trans- 
portation. 

Mr.  Speaker,  enactment  of  H.R.  9851 
is  a  matter  of  simple  justice.  It  will  pro- 
vide for  inclusion  of  our  supplemental 
air  carriers  in  the  all-cargo  deregulation 
program — along  with  the  other  all-car- 
go carriers  already  covered  by  Public 
Law  95-163.  The  supplementals  operate 
the  majority  of  the  large,  modern  all- 
cargo  aircraft  in  our  civil  fleet.  Several 
have  been  true  pioneers  in  aviation  de- 
velopment over  the  years.  It  is  simply 
wrong  to  exclude  them — and  I  urge  my 
colleagues  to  support  the  pending  bill. 
Thank  you,  Mr.  Speaker. 
Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  9851. 
The  bill  will  permit  supplemental  air 
carriers,  who  have  pioneered  in  the  de- 
velopment of  air  charters  of  cargo,  to 
begin  providing  scheduled  cargo  service 
for  domestic  shippers. 

In  recent  years  the  all-cargo  service 
provided  by  scheduled  airlines  has  de- 
clined substantially. 

The  cargo  deregulation  bill,  Public  Law 
95-163,  which  was  passed  last  session, 
will  help  remedy  the  situation  by  giving 
the  scheduled  airlines  freedom  to  adjust 
their  service  and  rates  to  the  demands 
of  the  marketplace.  H.R.  9851  will  allow 
the  supplemental  air  carriers,  who  have 
been  leaders  in  meeting  the  needs  of  the 
traveling  and  shipping  public,  to  begin 
providing  scheduled  all-cargo  service. 

The  new  service  which  supplementals 
will  provide  should  be  of  great  value  to 
shippers  of  cargo  by  air. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9851. 
The  question  was  taken. 


Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  403,  nays  0 
answered  "present"  1,  not  voting  28  as 
follows : 

[Roll  No.  20] 
YEAS — 403 


Abdnor 

Com  well 

Harkln 

Addabbo 
Akaka 

Cotter 
Coughlin 

Harrington 
Harris 

Allen 

Crane 

Harsha 

Ambro 

Cunningham 

Hawkins 

Ammerman 

D'Amours 

Heckler 

Anderson. 

Daniel,  Dan 

Hefner 

Calif. 

Daniel.  R.  W. 

Heftel 

Anderson,  ni. 

Danielson 

Hlllls 

Andrews.  N.C. 

DavU 

Holland 

Andrews, 

de  la  Qarza 

HoUenbeck 

N.  Dak. 

Delaney 

Holt 

Annunzlo 

Derrick 

HoltTman 

Applegate 

Derwlnskl 

Horton 

Archer 

Devlne 

Howard 

Ashbrook 

Dickinson 

Hubbard 

Ashley 

Dicks 

Huckaby 

Aspln 

Dingell 

Hughes 

AuColn 

Dodd 

Hyde 

Badham 

Downey 

Ichord 

Bafalis 

Drinan 

Ireland 

Baldus 

Duncan.  Oreg 

Jacobs 

Barnard 

Duncan,  Tenn 

■  Jeffords 

Baucus 

Early 

Jenkins 

Bauman 

Eckhardt 

Jenrette 

Beard,  R.I. 

Edgar 

Johnson,  Calif 

Beard,  Tenn. 

Edwards,  Ala. 

Johnson.  Colo. 

Bedell 

Edwards,  Calii 

•  Jones.  N.C. 

Bellenson 

Edwards,  Okla 

Jones.  Okla. 

Benjamin 

Eilberg 

Jordan 

Bennett 

Emery 

Kasten 

Bevill 

English 

Kastenmeler 

Blaggi 

Erlenborn 

Kazen 

Blanchard 

Ertel 

Kelly 

Blouln 

Evans,  Colo. 

Ketchum 

Boggs 

Evans.  Del. 

Keys 

Boland 

Evans,  Ga. 

KUdee 

Bonior 

Evans,  Ind. 

Kindness 

Bonker 

Pary 

Krebs 

Bo  wen 

Pascell 

Krueger 

Brademas 

Fen  wick 

r«Falce 

Breaux 

Findley 

Lagomarslno 

Breckinridge 

Fish 

Latta 

Brinkley 

Fisher 

Leach 

Brodhead 

Flthlan 

Lederer 

Brooks 

Flippo 

Leggett 

Broomfleld 

Flood 

Lent 

Brown.  Mich. 

Florio 

Le  vitas 

Brown,  Ohio 

Flowers 

Livingston 

BroyhUl 

Flynt 

Uoyd,  Calif. 

Buchanan 

Foley 

Lloyd,  Tenn. 

Burgener 

Ford.  Mich. 

Long,  La. 

Burke.  Fla. 

Ford.  Tenn. 

Long.  Md. 

Burke,  Mass. 

Forsythe 

Lott 

Burleson,  Tex. 

Fountain 

Lujan 

Burlison,  Mo. 

Fowler 

Luken 

Burton.  Phillip 

Fraser 

Lundlne 

Butler 

Prenzel 

McClory 

Byron 

Frey 

McCloskey 

Caputo 

Fuqua 

McCormack 

Carney 

Gam  mage 

McDade 

Carr 

Oaydos 

McEwen 

Carter 

Gephardt 

McFall 

Cavanaugh 

Giaimo 

McHugh 

Cederberg 

Gibbons 

McKay 

Chappell 

Gllman 

McKlnney 

Chlsholm 

Ginn 

Madlgan 

Clausen, 

Gllckman 

Magulre 

DonH. 

Goldwater 

Mahon 

Clawson,  Del 

Gonzalez 

Mann 

Clay 

Ooodling 

Markey 

Cleveland 

Gore 

Marks 

Cochran 

Gradlson 

Marlenee 

Cohen 

Grassley 

Marriott 

Coleman 

Gudger 

Mathls 

Collins,  ni. 

Hagedorn 

Mattox 

Collins,  Tex. 

Hall 

MazzoU 

Conable 

Hamilton 

Meeds 

Conte 

Hammer- 

Metcalfe 

Conyers 

schmldt 

Meyner 

Corcoran 

Hanley 

Michel 

Corman 

Hannaford 

Mlkulskl 

Cornell 

Hansen 

Mlkva 

Invttift'iMi    91       IQ'yO 
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Mllford 

Reicula 

Strokes 

Miller.  Calif. 

Reuss 

Stratton 

Miller,  Ohio 

Knodes 

Studds 

Mlneta 

Richmond 

Stump 

Mlnlsh 

Rinaldo 

Symms 

Mitchell,  Md. 

Rlsenhoover 

Taylor 

Mitchell,  N.Y. 

Roberts 

Thompson 

Moakley 

Robinson 

Thone 

Moffett 

Rodlno 

Thornton 

Montgomery 

Roe 

Traxler 

Moore 

Rogers 

Treen 

Moorhead,  Pa. 

Rooney 

Trible 

Mottl 

Rose 

Tsongas 

Murphy,  111. 

Rosenthal 

Tucker 

Murphy,  N.Y. 

Rostenkowski 

Udall 

Murphy,  Pa. 

Rousselot 

Oilman 

Murtha 

Roybal 

Van  Deerlln 

Myers.  Gary 

Rudd 

Vander  Jagt 

Myers,  John 

Runnels 

Vanlk 

Myers,  Mlchae 

Russo 

Vento 

Natcher 

Ryan 

Volkmer 

Neal 

Santlnl 

Waggonner 

Nedzi 

Sarasln 

Walgren 

Nichols 

Satterfield 

Walker 

Nix 

Sawyer 

Walsh 

Nolan 

Scheuer 

Wampler 

Nowak 

Schroeder 

Watklns 

O'Brien 

Schulze 

Waxman 

Oakar 

Sebellus 

Weaver 

Ober.star 

Selberlirig 

Weiss 

Obey 

Sharp 

Whalen 

Ottlnger 

Shipley 

White 

ranetta 

Shuster 

Whltehurst 

f  ^ltel: 

Slkes 

Whitley 

P:itterson 

Simon 

Whltten 

Pultlson 

Slsk 

Wiggins 

Pease 

Skelton 

Wilson,  Bob 

Pepper 

Slack 

Wilson.  C.  H. 

Perkins 

Smith,  lowii 

Wilson,  Tex. 

Pettis 

Smith,  Nebr. 

Winn 

Pickle 

Snyder 

Wlrth 

Pike 

Solan: 

Wolff 

Poage 

Spellman 

Wright 

Pressler 

Spence 

Wylie 

Preyer 

St  Germain 

Yates 

Price 

Staggers 

Yatron 

Pritchard 

Stangeland 

Young,  Alaska 

Pursell 

Stanton 

Young,  Pla. 

Quayle 

Stark 

Young,  Mo. 

Qule 

Steed 

Young.  Tex. 

QulUen 

Steers 

Zablockl 

Rahall 

Steiger 

Zeferetti 

Rallsback 

Stockman 

NAYS— 0 
ANSWERED  •PRESENT"—! 

Kemp 


NOT  VOTING- 

-28 

Alexander 

Dornan 

Moorhead 

Armstrong 

Guyer 

Calif. 

Bingham 

Hlghlower 

Moss 

Boiling 

Jones.  Tenn. 

Rangel 

Brown,  CalK. 

Kostmayer 

Roncallo 

Burke,  Calif. 

Le  Fante 

Ruppe 

Burton,  John 

Lehman 

Skubltz 

Dell  urns 

McDonald 

Teagus 

Dent 

Martin 

Wydler 

DlgKS 

Mollohan 

The  Cleric  announced  the  following 
pairs : 

Mr.  Bingham  with  Mr.  McDonald. 

Mrs.  Burke  of  California  with  Mr.  Wydler. 

Mr.  Lehman  with  Mr.  Dornan. 

Mr.  Hlghtower  with  Mr.  Skubltz. 

Mr.  Le  Fante  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Jones  of  Tennessee  with  Mr,  Roncallo. 

Mr.  Rangel  with  Mr.  Ruppe. 

Mr.  John  L.  Burton  with  Mr.  Teague. 

Mr.  Brown  of  California  with  Mr.  Martin. 
■   Mr.  Dent  with  Mr.  MoUohan. 

Mr.  Dlggs  with  Mr.  Moss. 

Mr.  Alexander  with  Mr  Guyer. 

Mr.  Dellums  with  Mr.  Kostmayer. 

Mr.  ERTEL  and  Mr.  WEAVER  changed 
their,  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  1614)  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for 
other  purposes.  T 

The  SPEAKER  pro  tempore.  The  qu^- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 

IN     THE     COMMrTTEE    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  1614, 
with  Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  January  26,  1978, 
title  I  was  under  consideration. 

Are  there  any  amendments  to  title  I? 
If  not,  the  Clerk  will  designate  the  next 
title  of  the  bUl, 

The  Clerk  read  as  follows: 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL   SHELF   LANDS   ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows: 

"(c)  The  term  "lease"  means  any  form  of 
authorization  which  Is  Issued  under  sec- 
tion 8  or  maintained  under  section  6  of 
this  Act  and  which  authorizes  exploration, 
development,  or  production  (or  a  combina- 
tion thereof  as  provided  in  section  8(b)(4) 
of  this  Act)  of  (1).  deposits  of  oil.  gas,  or 
other  minerals,  or   (2)   geothermal  steam:"'. 

(b)   Such  section  is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon: and 

(2)  by  adding  at  the  end  thereof  t(ie  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone"  means  the 
coastal  water  (Including  the  lands  therein 
r.nd  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several' coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
Inland  from  the  shorelines  to  the  extent 
necessary  to  control  shorelands,  the  uses  of 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters,  and  the  Inward  bound- 
aries of  which  may  be  Identified  by  the  sev- 
eral coastal  States,  pursuant  to  the  authority 
of  section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1454(b) 
(D): 

'"(f)  The  term  'affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which  such 
activity  Is.  or  Is  proposed  to  be.  conducted: 

"(2)  which  Is  or  Is  proposed  to  be  directly 


connected  by  transportation  facilities  to  any 
artificial  Island,  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  this  Act; 

"(3)  which  Is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  in  the  social,  governmental, 
or  economic  infrastructure,  resulting  from 
the  exploration,  development,  and  production 
of  oil  and  gas  anywhere  on  the  outer  Con- 
tinental Shelf;  or 

"(5)  in  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is.  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollspUl,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment"  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem,  including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
intertldal  areas,  salt  marshes,  and  wetlands 
within  the  coastal  zone  and  on  the  outer  Con- 
tinental Shelf; 

"(h)  The  term  'coastal  environment' 
means  the  physical,  atmospheric,  and  biolog- 
ical components,  conditions,  and  factors 
which  interactively  determine  the  produc- 
tivity, state,  condition,  and  quality  of  the 
terrestrial  ecosystem  from  the  shoreline  in- 
ward to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  employment,  and  health  of 
those  affected,  directly  or  indirectly,  by  ac- 
tivities occurring  on  the  outer  Continental 
Shelf; 

"(J)  The  term  'Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gov- 
ernor pursuant  to  this  Act; 

"'(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  in- 
cluding (1)  geophysical  surveys  where  mag- 
netic, gravity,  seismic,  or  other  systems  are 
used  to  detect  or  imply  the  presence  of  such 
resources,  and  (2)  any  drilling,  whether  on  or 
off  known  geological  strucures,  Including  the 
drilling  of  a  well  in  which  a  discovery  of  oil 
or  natural  gas  In  paying  quantities  Is  made, 
the  drilling  of  any  additional  delineation 
well  after  such  discovery  which  is  needed  to 
delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development"  means  those 
activities  which  take  place  following  discov- 
ery of  oil.  natural  gas,  or  other  minerals,  or 
geothermal  steam.  In  paying  quantities,  in- 
cluding geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered: 

"'(m)  The  term  "production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  to  shore. 
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operation  monitoring,  maintenance,  and 
work-over  drilling; 

"'(n)  The  term  'antitrust  law"  means — 

"(1)  the  Sherman  Act  (15  U.S.C.  1  et  ssq.) ; 

"(2)  the  Clayton  Act  (15  U.S.C.  12etseq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15U.S.C.  41etseq.); 

"(4)  the  Wilson  Tarlflf  Act  (15  U.S.C.  8 
et  seq.);  or 

"(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a.  13b,  and  21a); 

"(o)  The  term  'fair  market  value"  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
price  equivalent  to  the  average  unit  price  at 
which  such  mineral  or  geothermal  steam  was 
sold  pursuant  to  a  lease  during  the  period 
for  which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  the  United  States  pur- 
suant to  such  lease,  or  (2)  if  there  were  no 
such  sales,  or  if  the  Secretary  finds  that  there 
were  an  Insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed  at 
the  average  unit  price  at  which  such  mineral 
or  geothermal  steam  was  sold  pursuant  to 
other  leases  In  the  same  region  of  the  outer 
Continental  Shelf  during  such  period,  or  (3) 
If  there  were  no  sales  of  such  mineral  or 
geothermal  steam  from  such  region  during 
such  period,  or  if  the  Secretary  finds  that 
there  are  an  insufficient  number  of  such 
sales  to  equitably  determine  such  value,  at 
an  appropriate  price  determined  by  the  Sec- 
retary: 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(O);  and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oU  and  gas  prior  to  October  1.  1975.  and 
Includes  the  outer  Continental  Shelf  off 
Southern  California,  including  the  Santa 
Barbara  Channel.". 

NATIONAL  POLICY  FOR  THE  OUTEB  CONTINENTAL 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  is 
amended  to  read  as  follows: 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf.— It  is  hereby  declared 
to  be  the  policy  of  the  United  States  that— 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  pro- 
vided in  this  Act; 

"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safeguards. 
In  a  manner  which  is  consistent  with  the 
maintenance  of  competition  and  other  na- 
tional needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental  Shelf 
will  have  significant  impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and 
on  other  affected  States,  and,  in  recogni- 
tion of  the  national  Interest  In  the  effective 
management  of  the  marine,  coastal,  and  hu- 
man environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts:  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent 
consistent  with  the  national  interest,  in  the 


policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  exploration 
for,  and  development  and  production  of. 
mineral  resources  and  geothermal  steam  of 
the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air.  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 

LAWS    applicable    TO    THE    OUTER    CONTINENTAL 
SHELF 

Sec  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
( a ) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures""  and  inserting  In  lieu 
thereof  '.  and  all  Installations  and  other  de- 
vices permanently  or  temporarily  attached  to 
the  seabed."": 

(2)  in  paragraph  (1).  by  striking  out  "re- 
moving, and  transporting  resources  there- 
from" and  Inserting  In  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such 
Installation  or  other  device  (other  than  a 
ship  or  vessel)  for  the  purpose  of  transport- 
ing such  resources"':  and 

(3)  in  paragraph  (2).  by  striking  out 
"artificial  Islands  and  fixed  structures  erected 
thereon"  and  Inserting  in  lieu  thereof  "those 
artificial  Islands,  Installations,  and  other  de- 
vices referred  to  in  paragraph  (1)  of  this 
subsection". 

(b)  Section  4(d)  of  such  Act  Is  amended 
tc  read  as  follows : 

"(d)  For  the  purposes  the  National  Labor 
Relations  Act.  as  amended.  aiPji^  unfair  labor 
practice,  as  defined  In  such  *ftct.  occurring 
upon  any  artificial  Island,  installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island, 
installation,  or  other  device  pursuant  to 
svch  subsection,  except  that  until  the  Presi- 
dent determines  the  areas  within  which  such 
State  laws  are  applicable,  the  judicial  dis- 
trict shall  be  that  of  the  State  nearest  the 
place  of  location  of  such  artificial  island. 
Installation,  or  other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  sub.sectlon  (e).by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting  in 
lieu  thereof  "the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)": 

(2)  in  subsection  (f).  by  striking  out 
"artificial  Lslands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
Inserting  In  lieu  thereof  "the  artificial  Is- 
lands. Installations,  and  other  devices  re- 
ferred to  in  subsection  (a)":  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  Islands  and  fixed  structures  re- 
ferred to  In  subsection  (a)'"  and  inserting  In 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  In  sub- 
.sectlon (a)"". 

(d)  Section  4(e)(1)  of  such  Act  Is 
amended  by  striking  out  "head"  and  in- 
serting In  lieu  thereof  "Secretary". 

(e)  Section  4(e)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  may 
mark   for  the  protection  of  navigation   any 


artificial  island,  InstaUation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act.  and  the  owner  shall  pay  the  cost  of 
such  marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

" ( 3 )  ( A)  Any  answer  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  mUes  of  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagn^ih 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and  to 
the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control 
of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"'(1)  if  such  vessel  Is  engaged  in  making 
an  emergency  call  ( as  defined  by  such  Secre- 
tary) at  any  artificial  island,  installation,  or 
other  device  referred  to  in  subsection  (a) 
of  this  .section:  or 

"(11)  if  such  vessel  is  in  compliance  with 
standards  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters 
Imposed  by  the  country  In  which  such  ves- 
sel Is  registered,  and  such  standards  are  sub- 
stantially comparable  to  the  standards  im- 
posed by  such  Secretary. 

"(C)    As  used  in   this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State: 

"(11)    the   term   "support  of  any   activity". 
Includes  the  transportation  of  resources  from 
any  artificial   island,   installation,   or  other 
devices  referred  to  in  subsection  (a)  of  this 
section:  and 

■■(ill)  the  term  "fishery  conservation  zone" 
means  the  zone  described  in  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811)."" 

(g)  Section  4  of  such  Act  Is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c).  (d).  (e).  (f),  and 
(g)  as  subsections  (b).  (c).  (d).  (e).  and 
(f)  respectively. 

OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

SEC.  204.  Section  5  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  to  read  as  follows: 

"Sec  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  pre- 
vention  of   waste   and   conservation    of   the 
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Murphy,  111. 
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Murphy,  N.Y. 

Rostenkowski 
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Murphy,  Pa. 
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Roybal 

Van  Deerlln 
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Rudd 

Vander  Jagt 

Myers,  John 

Runnels 

Vanlk 

Myers,  Mlchae 

Russo 

Vento 

Natcher 

Ryan 

Volkmer 

Neal 

Santlnl 

Waggonner 

Nedzi 

Sarasln 

Walgren 

Nichols 

Satterfield 

Walker 

Nix 

Sawyer 

Walsh 

Nolan 

Scheuer 

Wampler 

Nowak 

Schroeder 

Watklns 

O'Brien 

Schulze 

Waxman 

Oakar 

Sebellus 

Weaver 

Ober.star 

Selberlirig 

Weiss 

Obey 

Sharp 

Whalen 

Ottlnger 

Shipley 

White 

ranetta 

Shuster 

Whltehurst 

f  ^ltel: 

Slkes 

Whitley 

P:itterson 

Simon 

Whltten 

Pultlson 

Slsk 

Wiggins 

Pease 

Skelton 

Wilson,  Bob 

Pepper 

Slack 

Wilson.  C.  H. 

Perkins 

Smith,  lowii 

Wilson,  Tex. 

Pettis 

Smith,  Nebr. 

Winn 

Pickle 

Snyder 

Wlrth 

Pike 

Solan: 

Wolff 

Poage 

Spellman 

Wright 

Pressler 

Spence 

Wylie 

Preyer 

St  Germain 

Yates 

Price 

Staggers 

Yatron 

Pritchard 

Stangeland 

Young,  Alaska 

Pursell 

Stanton 

Young,  Pla. 

Quayle 

Stark 

Young,  Mo. 

Qule 

Steed 

Young.  Tex. 

QulUen 

Steers 

Zablockl 

Rahall 

Steiger 

Zeferetti 

Rallsback 

Stockman 

NAYS— 0 
ANSWERED  •PRESENT"—! 

Kemp 


NOT  VOTING- 

-28 

Alexander 

Dornan 

Moorhead 

Armstrong 

Guyer 

Calif. 

Bingham 

Hlghlower 

Moss 

Boiling 

Jones.  Tenn. 

Rangel 

Brown,  CalK. 

Kostmayer 

Roncallo 

Burke,  Calif. 

Le  Fante 

Ruppe 

Burton,  John 

Lehman 

Skubltz 

Dell  urns 

McDonald 

Teagus 

Dent 

Martin 

Wydler 

DlgKS 

Mollohan 

The  Cleric  announced  the  following 
pairs : 

Mr.  Bingham  with  Mr.  McDonald. 

Mrs.  Burke  of  California  with  Mr.  Wydler. 

Mr.  Lehman  with  Mr.  Dornan. 

Mr.  Hlghtower  with  Mr.  Skubltz. 

Mr.  Le  Fante  with  Mr.  Moorhead  of  Cali- 
fornia. 

Mr.  Jones  of  Tennessee  with  Mr,  Roncallo. 

Mr.  Rangel  with  Mr.  Ruppe. 

Mr.  John  L.  Burton  with  Mr.  Teague. 

Mr.  Brown  of  California  with  Mr.  Martin. 
■   Mr.  Dent  with  Mr.  MoUohan. 

Mr.  Dlggs  with  Mr.  Moss. 

Mr.  Alexander  with  Mr  Guyer. 

Mr.  Dellums  with  Mr.  Kostmayer. 

Mr.  ERTEL  and  Mr.  WEAVER  changed 
their,  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  1614)  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for 
other  purposes.  T 

The  SPEAKER  pro  tempore.  The  qu^- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy)  . 

The  motion  was  agreed  to. 

IN     THE     COMMrTTEE    OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  1614, 
with  Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  January  26,  1978, 
title  I  was  under  consideration. 

Are  there  any  amendments  to  title  I? 
If  not,  the  Clerk  will  designate  the  next 
title  of  the  bUl, 

The  Clerk  read  as  follows: 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL   SHELF   LANDS   ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(c))  Is  amended  to  read  as 
follows: 

"(c)  The  term  "lease"  means  any  form  of 
authorization  which  Is  Issued  under  sec- 
tion 8  or  maintained  under  section  6  of 
this  Act  and  which  authorizes  exploration, 
development,  or  production  (or  a  combina- 
tion thereof  as  provided  in  section  8(b)(4) 
of  this  Act)  of  (1).  deposits  of  oil.  gas,  or 
other  minerals,  or   (2)   geothermal  steam:"'. 

(b)   Such  section  is  further  amended — 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  Inserting  In  lieu  thereof  a  semi- 
colon: and 

(2)  by  adding  at  the  end  thereof  t(ie  fol- 
lowing new  paragraphs: 

"(e)  The  term  'coastal  zone"  means  the 
coastal  water  (Including  the  lands  therein 
r.nd  thereunder)  and  the  adjacent  shore- 
lands  (Including  the  waters  therein  and 
thereunder),  strongly  Influenced  by  each 
other  and  In  proximity  to  the  shorelines  of 
the  several' coastal  States,  and  Includes  Is- 
lands, transition  and  Intertldal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends 
Inland  from  the  shorelines  to  the  extent 
necessary  to  control  shorelands,  the  uses  of 
which  have  a  direct  and  significant  Impact 
on  the  coastal  waters,  and  the  Inward  bound- 
aries of  which  may  be  Identified  by  the  sev- 
eral coastal  States,  pursuant  to  the  authority 
of  section  305(b)(1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1454(b) 
(D): 

'"(f)  The  term  'affected  State"  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which  such 
activity  Is.  or  Is  proposed  to  be.  conducted: 

"(2)  which  Is  or  Is  proposed  to  be  directly 


connected  by  transportation  facilities  to  any 
artificial  Island,  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  this  Act; 

"(3)  which  Is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  environ- 
ment, or  a  State  In  which  there  will  be  sig- 
nificant changes  in  the  social,  governmental, 
or  economic  infrastructure,  resulting  from 
the  exploration,  development,  and  production 
of  oil  and  gas  anywhere  on  the  outer  Con- 
tinental Shelf;  or 

"(5)  in  which  the  Secretary  finds  that  be- 
cause of  such  activity  there  Is.  or  will  be,  a 
significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
In  the  event  of  any  ollspUl,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment"  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
Interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem,  including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
intertldal  areas,  salt  marshes,  and  wetlands 
within  the  coastal  zone  and  on  the  outer  Con- 
tinental Shelf; 

"(h)  The  term  'coastal  environment' 
means  the  physical,  atmospheric,  and  biolog- 
ical components,  conditions,  and  factors 
which  interactively  determine  the  produc- 
tivity, state,  condition,  and  quality  of  the 
terrestrial  ecosystem  from  the  shoreline  in- 
ward to  the  boundaries  of  the  coastal  zone; 

"(1)  The  term  'human  environment'  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condition, 
and  quality  of  living  conditions,  recreation, 
air  and  water,  employment,  and  health  of 
those  affected,  directly  or  indirectly,  by  ac- 
tivities occurring  on  the  outer  Continental 
Shelf; 

"(J)  The  term  'Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designated  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Gov- 
ernor pursuant  to  this  Act; 

"'(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  in- 
cluding (1)  geophysical  surveys  where  mag- 
netic, gravity,  seismic,  or  other  systems  are 
used  to  detect  or  imply  the  presence  of  such 
resources,  and  (2)  any  drilling,  whether  on  or 
off  known  geological  strucures,  Including  the 
drilling  of  a  well  in  which  a  discovery  of  oil 
or  natural  gas  In  paying  quantities  Is  made, 
the  drilling  of  any  additional  delineation 
well  after  such  discovery  which  is  needed  to 
delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

"(1)  The  term  'development"  means  those 
activities  which  take  place  following  discov- 
ery of  oil.  natural  gas,  or  other  minerals,  or 
geothermal  steam.  In  paying  quantities,  in- 
cluding geophysical  activity,  drilling,  plat- 
form construction,  pipeline  routing,  and 
operation  of  all  on-shore  support  facilities, 
and  which  are  for  the  purpose  of  ultimately 
producing  the  resources  discovered: 

"'(m)  The  term  "production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  oil,  natural  gas.  or 
other  minerals,  or  geothermal  steam,  to  shore. 
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operation  monitoring,  maintenance,  and 
work-over  drilling; 

"'(n)  The  term  'antitrust  law"  means — 

"(1)  the  Sherman  Act  (15  U.S.C.  1  et  ssq.) ; 

"(2)  the  Clayton  Act  (15  U.S.C.  12etseq.); 

"(3)  the  Federal  Trade  Commission  Act 
(15U.S.C.  41etseq.); 

"(4)  the  Wilson  Tarlflf  Act  (15  U.S.C.  8 
et  seq.);  or 

"(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a.  13b,  and  21a); 

"(o)  The  term  'fair  market  value"  means 
the  value  of  any  oil,  gas,  or  other  mineral, 
or  geothermal  steam  ( 1 )  computed  at  a  unit 
price  equivalent  to  the  average  unit  price  at 
which  such  mineral  or  geothermal  steam  was 
sold  pursuant  to  a  lease  during  the  period 
for  which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  the  United  States  pur- 
suant to  such  lease,  or  (2)  if  there  were  no 
such  sales,  or  if  the  Secretary  finds  that  there 
were  an  Insufficient  number  of  such  sales  to 
equitably  determine  such  value,  computed  at 
the  average  unit  price  at  which  such  mineral 
or  geothermal  steam  was  sold  pursuant  to 
other  leases  In  the  same  region  of  the  outer 
Continental  Shelf  during  such  period,  or  (3) 
If  there  were  no  sales  of  such  mineral  or 
geothermal  steam  from  such  region  during 
such  period,  or  if  the  Secretary  finds  that 
there  are  an  insufficient  number  of  such 
sales  to  equitably  determine  such  value,  at 
an  appropriate  price  determined  by  the  Sec- 
retary: 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332(2) 
(O);  and 

"(q)  The  term  'frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oU  and  gas  prior  to  October  1.  1975.  and 
Includes  the  outer  Continental  Shelf  off 
Southern  California,  including  the  Santa 
Barbara  Channel.". 

NATIONAL  POLICY  FOR  THE  OUTEB  CONTINENTAL 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  is 
amended  to  read  as  follows: 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf.— It  is  hereby  declared 
to  be  the  policy  of  the  United  States  that— 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  pro- 
vided in  this  Act; 

"(2)  this  Act  shall  be  construed  In  such  a 
manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Fed- 
eral Government  for  the  public,  which 
should  be  made  available  for  orderly  devel- 
opment, subject  to  environmental  safeguards. 
In  a  manner  which  is  consistent  with  the 
maintenance  of  competition  and  other  na- 
tional needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal steam  of  the  outer  Continental  Shelf 
will  have  significant  impacts  on  coastal  and 
noncoastal  areas  of  the  coastal  States,  and 
on  other  affected  States,  and,  in  recogni- 
tion of  the  national  Interest  In  the  effective 
management  of  the  marine,  coastal,  and  hu- 
man environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  In  pro- 
tecting their  coastal  zones  and  other  affected 
areas  from  any  temporary  or  permanent  ad- 
verse effects  of  such  Impacts:  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to  an 
opportunity  to  participate,  to  the  extent 
consistent  with  the  national  interest,  in  the 


policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  exploration 
for,  and  development  and  production  of. 
mineral  resources  and  geothermal  steam  of 
the  outer  Continental  Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  and,  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land,  air.  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  and 
recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  manner 
by  well-trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil  and  seabed,  or  other  occurrences 
which  may  cause  damage  to  the  environment 
or  to  property,  or  endanger  life  or  health.". 

LAWS    applicable    TO    THE    OUTER    CONTINENTAL 
SHELF 

Sec  203.  (a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
( a ) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures""  and  inserting  In  lieu 
thereof  '.  and  all  Installations  and  other  de- 
vices permanently  or  temporarily  attached  to 
the  seabed."": 

(2)  in  paragraph  (1).  by  striking  out  "re- 
moving, and  transporting  resources  there- 
from" and  Inserting  In  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such 
Installation  or  other  device  (other  than  a 
ship  or  vessel)  for  the  purpose  of  transport- 
ing such  resources"':  and 

(3)  in  paragraph  (2).  by  striking  out 
"artificial  Islands  and  fixed  structures  erected 
thereon"  and  Inserting  in  lieu  thereof  "those 
artificial  Islands,  Installations,  and  other  de- 
vices referred  to  in  paragraph  (1)  of  this 
subsection". 

(b)  Section  4(d)  of  such  Act  Is  amended 
tc  read  as  follows : 

"(d)  For  the  purposes  the  National  Labor 
Relations  Act.  as  amended.  aiPji^  unfair  labor 
practice,  as  defined  In  such  *ftct.  occurring 
upon  any  artificial  Island,  installation,  or 
other  device  referred  to  In  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island, 
installation,  or  other  device  pursuant  to 
svch  subsection,  except  that  until  the  Presi- 
dent determines  the  areas  within  which  such 
State  laws  are  applicable,  the  judicial  dis- 
trict shall  be  that  of  the  State  nearest  the 
place  of  location  of  such  artificial  island. 
Installation,  or  other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  sub.sectlon  (e).by 
striking  out  "the  islands  and  structures  re- 
ferred to  in  subsection  (a)",  and  inserting  in 
lieu  thereof  "the  artificial  islands,  installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a)": 

(2)  in  subsection  (f).  by  striking  out 
"artificial  Lslands  and  fixed  structures  lo- 
cated on  the  outer  Continental  Shelf"  and 
Inserting  In  lieu  thereof  "the  artificial  Is- 
lands. Installations,  and  other  devices  re- 
ferred to  in  subsection  (a)":  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  Islands  and  fixed  structures  re- 
ferred to  In  subsection  (a)'"  and  inserting  In 
lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  In  sub- 
.sectlon (a)"". 

(d)  Section  4(e)(1)  of  such  Act  Is 
amended  by  striking  out  "head"  and  in- 
serting In  lieu  thereof  "Secretary". 

(e)  Section  4(e)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  may 
mark   for  the  protection  of  navigation   any 


artificial  island,  InstaUation,  or  other  device 
referred  to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  ac- 
cordance with  regulations  issued  under  this 
Act.  and  the  owner  shall  pay  the  cost  of 
such  marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

" ( 3 )  ( A)  Any  answer  or  operator  of  a  vessel 
which  is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  in  support  of  any  activ- 
ity pursuant  to  this  Act  within  the  fishery 
conservation  zone  or  within  fifty  mUes  of  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (a)  of  this  section, 
enter  into  an  agreement  pursuant  to  this 
paragraph  with  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  is  operating. 
Subject  to  the  provisions  of  subparagn^ih 
(B)  of  this  paragraph,  such  agreement  shall 
provide  that  such  vessel,  while  engaged  In 
the  conduct  or  support  of  such  activities, 
shall  be  subject,  in  the  same  manner  and  to 
the  same  extent  as  a  vessel  of  the  United 
States,  to  the  Jurisdiction  of  such  Secretary 
with  respect  to  the  laws  of  the  United  States 
relating  to  the  operation,  design,  construc- 
tion, and  equipment  of  vessels,  the  training 
of  the  crews  of  vessels,  and  the  control 
of  discharges  from  vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"'(1)  if  such  vessel  Is  engaged  in  making 
an  emergency  call  ( as  defined  by  such  Secre- 
tary) at  any  artificial  island,  installation,  or 
other  device  referred  to  in  subsection  (a) 
of  this  .section:  or 

"(11)  if  such  vessel  is  in  compliance  with 
standards  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters 
Imposed  by  the  country  In  which  such  ves- 
sel Is  registered,  and  such  standards  are  sub- 
stantially comparable  to  the  standards  im- 
posed by  such  Secretary. 

"(C)    As  used  in   this  paragraph — 

"(1)  the  term  'vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State: 

"(11)    the   term   "support  of  any   activity". 
Includes  the  transportation  of  resources  from 
any  artificial   island,   installation,   or  other 
devices  referred  to  in  subsection  (a)  of  this 
section:  and 

■■(ill)  the  term  "fishery  conservation  zone" 
means  the  zone  described  in  section  101  of 
the  Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1811)."" 

(g)  Section  4  of  such  Act  Is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c).  (d).  (e).  (f),  and 
(g)  as  subsections  (b).  (c).  (d).  (e).  and 
(f)  respectively. 

OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

SEC.  204.  Section  5  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1334)  is 
amended  to  read  as  follows: 

"Sec  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  in  the  outer  Con- 
tinental Shelf  and  shall  prescribe  or  retain 
such  regulations  as  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  pre- 
vention  of   waste   and   conservation    of   the 
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natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  In  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  opera- 
tions conducted  under  any  lease  Issued  or 
pialntalned  under  the  provisions  of  this  Act 
and  shall  be  In  furtherance  of  the  policies 
of  this  Act.  No  regulation  promulgated  under 
this  Act  affecting  operations  commenced  on 
an  existing  lease  before  the  effective  date  of 
such  regulation  shall  Impose  any  additional 
requirements  which  would  result  In  undue 
delays  In  the  exploration,   development,   or 
production  of  resources  unless  the  Secretary 
makes    a    finding    that    such    regulation    Is 
necessary  to  prevent  serious  or  irreparable 
harm  or  damage  to  health,  life,  property,  any 
mineral   deposits   or   geothermal   steam   re- 
sources, or  to  the  marine,  coastal,  or  human 
environment.  The  finding  shall  be  final  and 
shall  not  be  reviewable  unless  arbitrary  or 
capricious.    In    the    enforcement    of    safety, 
environmental,   and   conservation   laws   and 
regulations,    the    Secretary   shall    cooperate 
with  the  relevant  departments  and  agencies 
of  the  Federal  Government  and  of  the  af- 
fected States.  In  the  formulation  and  pro- 
mulgation of  regulations,  the  Secretary  shall 
request  and  give  due  consideration  to  the 
views  of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  with  respect  to  mat- 
ters which  may  affect  competition.  The  reg- 
ulations prescribed  by  the  Secretary  under 
this  subsection   shall   Include,   but   not    he 
limited  to,  provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee,  in  the 
national  interest,  to  facilitate  proper  de- 
velopment of  a  lease,  or  to  allow  for  the 
unavailability  of  transportation  facilities,  or 
(B)  if  there  is  a  threat  of  serious.  Irreparable, 
or  immediate  harm  or  damage  to  life  (in- 
cluding fish  and  other  aquatic  life) ,  to  prop- 
erty, to  any  mineral  deposits  or  geothermal 
steam  resources  (in  areas  leased  or  not 
leased),  or  to  the  marine,  coastal,  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lease  affected  by  such  suspension 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition,  ex- 
cept that  no  permit  or  lease  shall  be  so 
extended  when  such  suspension  or  prohibi- 
tion is  the  result  of  gross  negligence  or  will- 
ful violation  of  such  lease  or  permit,  or  of 
regulations  issued  concerning  such  lease  or 
permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

•'(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (Including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments: 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(111)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  in  force; 
"(B)  that  such  cancellation  shall— 
"(1)  not  occur  unless  and  until  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period,  in  the  Secretarv's 
discretion,  upon  request  of  the  lessee  or 
permittee; 

"(11)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(Other  than  a  lease  cancelled  for  reasons  of 


national  security  or  defense),  entitle  the 
lessee  to  receive  such  compensation  as  he 
shows  to  the  Secretary  as  being  equal  to  the 
lesser  of  (I),  the  fair  value  of  the  cancelled 
rights  as  of  the  date  of  cancellation,  taking 
account  of  both  anticipated  revenues  from 
the  lease  and  anticipated  costs.  Including 
costs  of  compliance  with  all  applicable  regu- 
lations and  operating  orders,  liability  for 
cleanup  costs  or  damages,  or  both.  In  the 
case  of  an  oil  spill,  and  all  other  costs  reason- 
ably anticipated  on  such  lease,  or  (II)  the 
excess.  If  any.  over  the  lessee's  revenues  from 
the  lease  (plus  Interest  thereon  from  the 
date  of  receipt  to  the  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  »he 
lessee  after  the  date  of  Issuance  of  such 
lease  and  in  connection  with  exploration  or 
development,  or  both,  pursuant  to  the  lease 
(plus  interest  on  such  consideration  and 
such  expenditures  from  the  date  of  payment 
to  the  date  of  reimbursement);  and 

"(ill)  In  the  case  of  a  lease  issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  issued) .  entitle 
the  lessee  to  receive  fair  value  in  accordance 
with  subclause  (I)  of  clause  (11)  of  this  sub- 
paragraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State;  and 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Conti- 
nental Shelf  under  this  Act. 

"(b)  The  Issuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provisions  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  Issued 
under  this  Act  if  the  lease  is  Issued  under 
the  provisions  of  section  8  hereof,  or  with  the 
regulations  Issued  under  the  provisions  of 
section  6(b),  clause  (2),  hereof,  If  the  lease 
Is  maintained  under  the  provisions  of  section 
6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  falls  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  If  the  lease 
is  issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  issued  under  the 
provisions  of  section  6(b).  clause  (2).  hereof, 
if  the  lease  Is  maintained  under  the  provi- 
sions of  section  6  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act.  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by  reg- 
istered letter  to  the  lease  owner  at  his  record 
post  office  address. 

"(d)  Whenever  the  owner  of  any  producing 
lease  fails  to  comply  with  any  of  the  provlt- 
slons  of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  if  the  lease 
is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  Issued  under  the 
provisions  of  section  6(b) .  clause  (2) ,  hereof. 
If  the  lease  Is  maintained  under  the  provi- 
sions of  section  6  hereof,  such  lease  may  be 
forfeited  and  canceled  by  an  appropriate  pro- 
ceeding In  any  United  States  district  court 
having  Jurisdiction  under  the  provisions  of 
this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 


maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil.  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utili- 
zation of  the  best  available  and  safest  tech- 
nology for  pipeline  burial,  shrouding,  and 
other  procedures,  and  upon  the  express  con- 
dition that  such  oil  or  gas  pipelines  shall 
transport  or  purchase  without  discrimina- 
tion, oil  or  natural  gas  produced  from  such 
lands  in  the  vicinity  of  the  pipeline  In  such 
proportionate  amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas.  and  the  In- 
terstate Commerce  Commission.  In  consulta- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration,  In  the  case  of  oil, 
may,  after  a  full  hearing  with  due  notice 
thereof  to  the  Interested  parties,  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  and  the  preven- 
tion of  waste.  Failure  to  comply  with  the 
provisions  of  this  section  or  the  regulations 
and  conditions  prescribed  under  this  section 
shall  be  ground  for  forfeiture  of  the  grant  in 
an  appropriate  Judicial  proceeding  Instituted 
by  the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act. 

"(f)(1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an 
approved  development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas,  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  Is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  re- 
covery of  oil  or  gas,  or  both,  under  sound 
engineering  and  economic  principles,  and 
which  is  safe  for  the  duration  of  the  activity 
covered  by  the  approved  plan.  The  Secretary 
may  permit  the  lessee  to  vary  such  rates  If 
he  finds  that  such  variance  is  necessary. 

"(g)  ( 1 )  In  administering  the  provisions  of 
this  Act.  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  Issue  any  license, 
lease,  or  permit  to  engage  In  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  for  purposes  of  assuring  that. 
to  the  maximum  extent  practicable.  Incon- 
sistent or  duplicative  requirements  are  not 
Imposed  upon  any  applicant  for.  or  holder 
of,  any  such  license,  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  In  such 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  Is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

REVISION  OF  BIDDING  AND  LEASE  ADMINISTKATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)    The    Secretary    Is   authorized    to 
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grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and.  at 
the  discretion  of  the  Secretarv.  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  >^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12  Vj  per  centum  at  the  beginning  of 
the  lease  period  in  amount  or  value  of  the 
production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  thtm  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 Vi  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  percentum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  121/2 
per  centum  In  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stated  In  a  dollar 
amount  sis  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12 '/j  per  centum  In 
amount  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
ment stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section.  Including  leasing  systems  In  which 
exploration  lessees  share  in  the  costs  of  ex- 
ploration and  the  consideration  received 
from  sale  of  subsequent  leases  for  develop- 
ment and  production,  notwithstanding  any 
Inconsistent  provisions  of  sections  8(b)  1 4), 
8(k),  and  9  of  this  Act,  except  that  any  pay- 
ment in  connection  with  any  bidding  system 
authorized  pursuant  to  thLs  subparagraph 
shall  not  exceed  amounts  appropriated  for 
that  purpose  by  Congress. 

"(2)  The  Secretary  may.  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  or 


net  profit  share  set  forth  In  the  lease  for  such 
area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1).  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  be 
by  rule  on  the  record  after  an  opportunity 
for  an  agency  hearing.  Any  modification  by 
the  Secretary  of  any  such  bidding  system 
shall  be  by  rule. 

"(C)  Not  later  than  thirty  days  before 
the  effective  date  of  any  rule  prescribed  un- 
der subparagraph  (B)  of  this  paragraph, 
the  Secretary  shall  transmit  such  rule  to 
Congress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection.  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  Including  (i)  pro- 
viding a  fair  return  to  the  Federal  Govern- 
ment, (11)  Increasing  competition,  (ill)  as- 
suring competent  and  safe  operations,  (Iv) 
avoiding  undue  speculation,  (v)  avoiding 
unnecessary  delays  in  exploration,  develop- 
ment, and  production,  (vl)  discovering  and 
recovering  oil  and  gas,  (vli)  developing  new 
oil  and  gas  resources  in  an  efficient  and 
timely  manner,  and  (vlll)  limiting  adminis- 
trative burdens  on  government  and  Indus- 
try. In  order  to  select  a  bid  to  accomplish 
these  purposes  and  pcllcles.  the  Secretary 
may.  in  his  discretion,  require  each  bidder 
to  submit  bids  for  any  area  of  the  outer 
Continental  Shelf  In  accordance  with  more 
than  one  of  the  bidding  alternatives  set 
forth  In  paragraph  (1)  of  this  subsection. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  in  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  In  paragraph  ( 1 )  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretary  to  be  desirable  for  the  ac- 
quisition of  valid  statistical  data  and  other- 
wise consistent  with  the  provisions  of  this 
Act. 

"(C)  (i)  Except  as  provided  in  clause  (11). 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  sub- 
section shall  not  be  applied  to  more  than 
50  per  centum  of  the  total  area  offered  for 
lease  each  year,  during  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  in  each  region  in  a  frontier  area. 
The  Secretary  shall  define  such  regions  of 
the  outer  Continental  Shelf.  For  purposes 
of  this  subparagraph.  In  calculating  the 
total  area  offered  for  lease  each  year  In  ac- 
cordance with  the  bidding  system  author- 
ized by  such  paragraph  (A),  the  Secretary 
shall  not  take  Into  account  any  area  offered 
for  lease  In  accordance  with  such  bidding 
system  if  the  lease  for  such  area  Is  offered  In 
accordance  with  terms  set  forth  In  subsec- 
tion  (b)(4)(B)   of  this  section. 

"(11)  If,  during  the  first  year  following 
the  date  of  enactment  of  this  subsection, 
the  Secretary  finds  that  compliance  with  the 
limitation  set  forth  In  clause  (1)  would  un- 
duly delay  development  of  the  oil  and  gas 
resources  of  the  outer  Continental  Shelf, 
he  may  exceed  that  limitation  after  he  sub- 
mits to  the  Senate  and  the  House  of  Repre- 
sentatives a  report  stating  his  finding  and 
the  reasons  therefor.  If.  In  any  other  year 
following  the  date  of  enactment  of  this  sub- 
section, the  Secretary  finds  that  compliance 
with  the  limitation  set  forth  In  clause  (I) 


would  unduly  delay  efficient  deTelopment 
of  the  oil  and  gas  resources  of  the  outer 
Continental  Shelf,  result  in  less  than  a  fair 
return  to  the  Federal  Government,  or  result 
In  a  reduction  of  competition,  he  shall 
submit  to  the  Senate  and  House  of  Represent- 
atives a  report  stating  bis  specific  findings 
and  detailed  reasons  therefor.  The  Sec- 
retary may  thereafter,  for  tliat  year,  exceed 
such  limitations  unless  either  the  Senate 
or  the  House  of  Representatives  passes  a  res- 
olution of  disapproval  of  the  Secretary's 
finding  within  sixty  days  after  receipt  of 
such  report  (not  Including  days  when  Con- 
gress is  not  In  session) . 

"(Ill)  Claiises  (iv)  through  (xi)  of  this 
subparagraph  are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  Rules  of  each  House. 
respectively,  but  they  are  applicable  only 
with  respect  to  the  procedures  to  be  fol- 
lowed In  that  House  In  the  case  of  resolu- 
tions described  by  this  subparagraph,  and 
they  supersede  other  Rules  only  to  the  ex- 
tent that  they  are  inconsistent  therewith; 
and 

"(II)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  cliange 
the  Rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time.  In  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  Rule  of  that  House. 

"(iv)  A  resolution  disapproving  a  pro- 
posal of  the  Secretary  shall  Inmmediately  be 
referred  to  a  committee  (and  all  resolutions 
with  respect  to  the  same  proposal  shall  be 
referred  to  the  same  committee)  by  the 
President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may   be. 

"(V)  If  the  committee,  to  which  has  been 
referred  any  resolution  disapproving  a  pro- 
posal of  the  Secretary  has  not  reported  the 
resolution  at  the  end  of  ten  calendar  days 
after  Its  referral.  It  shall  be  In  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  proposal  which  has  been 
referred  to  the  committee. 

"(Vl)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  recommendation),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(vll)  If  the  motion  to  discharge  is  agreed 
to.  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  proposal. 

"(vlll)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  resolution  as  provided.  It 
shall  be  at  any  time  thereafter  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  shall  be  highly  privileged 
and  shall  not  be  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  and  it 
shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to. 

"(Ix)  Debate,  on  the  resolution  is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion Is  not  In  order,  and  It  Is  not  In  order  to 
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natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein.  Except  as  provided  In  this  subsec- 
tion, such  regulations  shall,  as  of  the  date 
of  their  promulgation,  apply  to  all  opera- 
tions conducted  under  any  lease  Issued  or 
pialntalned  under  the  provisions  of  this  Act 
and  shall  be  In  furtherance  of  the  policies 
of  this  Act.  No  regulation  promulgated  under 
this  Act  affecting  operations  commenced  on 
an  existing  lease  before  the  effective  date  of 
such  regulation  shall  Impose  any  additional 
requirements  which  would  result  In  undue 
delays  In  the  exploration,   development,   or 
production  of  resources  unless  the  Secretary 
makes    a    finding    that    such    regulation    Is 
necessary  to  prevent  serious  or  irreparable 
harm  or  damage  to  health,  life,  property,  any 
mineral   deposits   or   geothermal   steam   re- 
sources, or  to  the  marine,  coastal,  or  human 
environment.  The  finding  shall  be  final  and 
shall  not  be  reviewable  unless  arbitrary  or 
capricious.    In    the    enforcement    of    safety, 
environmental,   and   conservation   laws   and 
regulations,    the    Secretary   shall    cooperate 
with  the  relevant  departments  and  agencies 
of  the  Federal  Government  and  of  the  af- 
fected States.  In  the  formulation  and  pro- 
mulgation of  regulations,  the  Secretary  shall 
request  and  give  due  consideration  to  the 
views  of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  with  respect  to  mat- 
ters which  may  affect  competition.  The  reg- 
ulations prescribed  by  the  Secretary  under 
this  subsection   shall   Include,   but   not    he 
limited  to,  provisions — 

"(1)  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or 
permit  (A)  at  the  request  of  a  lessee,  in  the 
national  interest,  to  facilitate  proper  de- 
velopment of  a  lease,  or  to  allow  for  the 
unavailability  of  transportation  facilities,  or 
(B)  if  there  is  a  threat  of  serious.  Irreparable, 
or  immediate  harm  or  damage  to  life  (in- 
cluding fish  and  other  aquatic  life) ,  to  prop- 
erty, to  any  mineral  deposits  or  geothermal 
steam  resources  (in  areas  leased  or  not 
leased),  or  to  the  marine,  coastal,  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lease  affected  by  such  suspension 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition,  ex- 
cept that  no  permit  or  lease  shall  be  so 
extended  when  such  suspension  or  prohibi- 
tion is  the  result  of  gross  negligence  or  will- 
ful violation  of  such  lease  or  permit,  or  of 
regulations  issued  concerning  such  lease  or 
permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

•'(1)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (Including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  resources 
(in  areas  leased  or  not  leased),  to  the  na- 
tional security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments: 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrease  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
and 

"(111)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  in  force; 
"(B)  that  such  cancellation  shall— 
"(1)  not  occur  unless  and  until  operations 
under  such  lease  or  permit  have  been  under 
suspension  or  temporary  prohibition  by  the 
Secretary  (with  due  extension  of  any  lease 
or  permit  term)  for  a  total  period  of  five 
years  or  for  a  lesser  period,  in  the  Secretarv's 
discretion,  upon  request  of  the  lessee  or 
permittee; 

"(11)  in  the  case  of  a  lease  issued  after  the 
date  of  the  enactment  of  this  paragraph 
(Other  than  a  lease  cancelled  for  reasons  of 


national  security  or  defense),  entitle  the 
lessee  to  receive  such  compensation  as  he 
shows  to  the  Secretary  as  being  equal  to  the 
lesser  of  (I),  the  fair  value  of  the  cancelled 
rights  as  of  the  date  of  cancellation,  taking 
account  of  both  anticipated  revenues  from 
the  lease  and  anticipated  costs.  Including 
costs  of  compliance  with  all  applicable  regu- 
lations and  operating  orders,  liability  for 
cleanup  costs  or  damages,  or  both.  In  the 
case  of  an  oil  spill,  and  all  other  costs  reason- 
ably anticipated  on  such  lease,  or  (II)  the 
excess.  If  any.  over  the  lessee's  revenues  from 
the  lease  (plus  Interest  thereon  from  the 
date  of  receipt  to  the  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  »he 
lessee  after  the  date  of  Issuance  of  such 
lease  and  in  connection  with  exploration  or 
development,  or  both,  pursuant  to  the  lease 
(plus  interest  on  such  consideration  and 
such  expenditures  from  the  date  of  payment 
to  the  date  of  reimbursement);  and 

"(ill)  In  the  case  of  a  lease  issued  before 
the  date  of  the  enactment  of  this  paragraph, 
or  a  lease  cancelled  for  reasons  of  national 
security  or  defense  (whenever  issued) .  entitle 
the  lessee  to  receive  fair  value  in  accordance 
with  subclause  (I)  of  clause  (11)  of  this  sub- 
paragraph; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(5)  for  the  subsurface  storage  of  oil  and 
gas  other  than  by  the  Federal  Government; 

"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  any  standards 
established  by  a  State  pursuant  to  the  Clean 
Air  Act  to  the  extent  that  activities  author- 
ized under  this  Act  affect  the  air  quality  of 
such  State;  and 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Conti- 
nental Shelf  under  this  Act. 

"(b)  The  Issuance  and  continuance  in  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provisions  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  Issued 
under  this  Act  if  the  lease  is  Issued  under 
the  provisions  of  section  8  hereof,  or  with  the 
regulations  Issued  under  the  provisions  of 
section  6(b),  clause  (2),  hereof,  If  the  lease 
Is  maintained  under  the  provisions  of  section 
6  hereof. 

"(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  falls  to  comply  with  any  of  the  pro- 
visions of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  If  the  lease 
is  issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  issued  under  the 
provisions  of  section  6(b).  clause  (2).  hereof, 
if  the  lease  Is  maintained  under  the  provi- 
sions of  section  6  hereof,  such  lease  may  be 
canceled  by  the  Secretary,  subject  to  the 
right  of  Judicial  review  as  provided  In  this 
Act.  If  such  default  continues  for  the  period 
of  thirty  days  after  mailing  of  notice  by  reg- 
istered letter  to  the  lease  owner  at  his  record 
post  office  address. 

"(d)  Whenever  the  owner  of  any  producing 
lease  fails  to  comply  with  any  of  the  provlt- 
slons  of  this  Act,  or  of  the  lease,  or  of  the 
regulations  issued  under  this  Act  if  the  lease 
is  Issued  under  the  provisions  of  section  8 
hereof,  or  of  the  regulations  Issued  under  the 
provisions  of  section  6(b) .  clause  (2) ,  hereof. 
If  the  lease  Is  maintained  under  the  provi- 
sions of  section  6  hereof,  such  lease  may  be 
forfeited  and  canceled  by  an  appropriate  pro- 
ceeding In  any  United  States  district  court 
having  Jurisdiction  under  the  provisions  of 
this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  Included  In  a  lease 


maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  oil.  nat- 
ural gas,  sulfur,  or  other  mineral,  or  geo- 
thermal steam,  under  such  regulations  and 
upon  such  conditions  as  may  be  prescribed 
by  the  Secretary,  or  where  appropriate  the 
Secretary  of  Transportation,  including  (as 
provided  in  section  21(b)  of  this  Act)  utili- 
zation of  the  best  available  and  safest  tech- 
nology for  pipeline  burial,  shrouding,  and 
other  procedures,  and  upon  the  express  con- 
dition that  such  oil  or  gas  pipelines  shall 
transport  or  purchase  without  discrimina- 
tion, oil  or  natural  gas  produced  from  such 
lands  in  the  vicinity  of  the  pipeline  In  such 
proportionate  amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas.  and  the  In- 
terstate Commerce  Commission.  In  consulta- 
tion with  the  Administrator  of  the  Federal 
Energy  Administration,  In  the  case  of  oil, 
may,  after  a  full  hearing  with  due  notice 
thereof  to  the  Interested  parties,  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  and  the  preven- 
tion of  waste.  Failure  to  comply  with  the 
provisions  of  this  section  or  the  regulations 
and  conditions  prescribed  under  this  section 
shall  be  ground  for  forfeiture  of  the  grant  in 
an  appropriate  Judicial  proceeding  Instituted 
by  the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act. 

"(f)(1)  The  lessee  shall  produce  any  oil 
or  gas,  or  both,  obtained  pursuant  to  an 
approved  development  and  production  plan, 
at  rates  consistent  with  any  rule  or  order 
Issued  by  the  President  In  accordance  with 
any  provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas,  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  Is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  re- 
covery of  oil  or  gas,  or  both,  under  sound 
engineering  and  economic  principles,  and 
which  is  safe  for  the  duration  of  the  activity 
covered  by  the  approved  plan.  The  Secretary 
may  permit  the  lessee  to  vary  such  rates  If 
he  finds  that  such  variance  is  necessary. 

"(g)  ( 1 )  In  administering  the  provisions  of 
this  Act.  the  Secretary  shall  coordinate  the 
activities  of  any  Federal  department  or 
agency  having  authority  to  Issue  any  license, 
lease,  or  permit  to  engage  In  any  activity  re- 
lated to  the  exploration,  development,  or  pro- 
duction of  oil  or  gas  from  the  outer  Conti- 
nental Shelf  for  purposes  of  assuring  that. 
to  the  maximum  extent  practicable.  Incon- 
sistent or  duplicative  requirements  are  not 
Imposed  upon  any  applicant  for.  or  holder 
of,  any  such  license,  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify  and 
consult  with  the  Governor  of  any  affected 
State  and  the  Secretary  may  thereafter  rec- 
ommend such  change  or  changes  In  such 
action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  Is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions.". 

REVISION  OF  BIDDING  AND  LEASE  ADMINISTKATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows : 

"(a)(1)    The    Secretary    Is   authorized    to 
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grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and.  at 
the  discretion  of  the  Secretarv.  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  >^  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12  Vj  per  centum  at  the  beginning  of 
the  lease  period  in  amount  or  value  of  the 
production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  thtm  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 Vi  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  percentum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production  of 
oil  and  gas  from  the  lease  area; 

"(G)  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  121/2 
per  centum  In  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stated  In  a  dollar 
amount  sis  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12 '/j  per  centum  In 
amount  or  value  of  the  production  saved, 
removed  or  sold,  or  a  fixed  per  centum  share 
of  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  commit- 
ment stated  In  dollar  amounts  as  the  bid 
variable;  or 

"(J)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section.  Including  leasing  systems  In  which 
exploration  lessees  share  in  the  costs  of  ex- 
ploration and  the  consideration  received 
from  sale  of  subsequent  leases  for  develop- 
ment and  production,  notwithstanding  any 
Inconsistent  provisions  of  sections  8(b)  1 4), 
8(k),  and  9  of  this  Act,  except  that  any  pay- 
ment in  connection  with  any  bidding  system 
authorized  pursuant  to  thLs  subparagraph 
shall  not  exceed  amounts  appropriated  for 
that  purpose  by  Congress. 

"(2)  The  Secretary  may.  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty  or 


net  profit  share  set  forth  In  the  lease  for  such 
area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1).  the  Secretary 
shall  establish  such  system  in  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  be 
by  rule  on  the  record  after  an  opportunity 
for  an  agency  hearing.  Any  modification  by 
the  Secretary  of  any  such  bidding  system 
shall  be  by  rule. 

"(C)  Not  later  than  thirty  days  before 
the  effective  date  of  any  rule  prescribed  un- 
der subparagraph  (B)  of  this  paragraph, 
the  Secretary  shall  transmit  such  rule  to 
Congress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection.  In  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  Including  (i)  pro- 
viding a  fair  return  to  the  Federal  Govern- 
ment, (11)  Increasing  competition,  (ill)  as- 
suring competent  and  safe  operations,  (Iv) 
avoiding  undue  speculation,  (v)  avoiding 
unnecessary  delays  in  exploration,  develop- 
ment, and  production,  (vl)  discovering  and 
recovering  oil  and  gas,  (vli)  developing  new 
oil  and  gas  resources  in  an  efficient  and 
timely  manner,  and  (vlll)  limiting  adminis- 
trative burdens  on  government  and  Indus- 
try. In  order  to  select  a  bid  to  accomplish 
these  purposes  and  pcllcles.  the  Secretary 
may.  in  his  discretion,  require  each  bidder 
to  submit  bids  for  any  area  of  the  outer 
Continental  Shelf  In  accordance  with  more 
than  one  of  the  bidding  alternatives  set 
forth  In  paragraph  (1)  of  this  subsection. 

"(B)  During  the  five-year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  information  to  determine 
which  bidding  alternatives  will  best  accom- 
plish the  purposes  and  policies  of  this  Act, 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  in  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  In  paragraph  ( 1 )  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  al- 
ternative selected  at  random  or  determined 
by  the  Secretary  to  be  desirable  for  the  ac- 
quisition of  valid  statistical  data  and  other- 
wise consistent  with  the  provisions  of  this 
Act. 

"(C)  (i)  Except  as  provided  in  clause  (11). 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  sub- 
section shall  not  be  applied  to  more  than 
50  per  centum  of  the  total  area  offered  for 
lease  each  year,  during  the  five-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  in  each  region  in  a  frontier  area. 
The  Secretary  shall  define  such  regions  of 
the  outer  Continental  Shelf.  For  purposes 
of  this  subparagraph.  In  calculating  the 
total  area  offered  for  lease  each  year  In  ac- 
cordance with  the  bidding  system  author- 
ized by  such  paragraph  (A),  the  Secretary 
shall  not  take  Into  account  any  area  offered 
for  lease  In  accordance  with  such  bidding 
system  if  the  lease  for  such  area  Is  offered  In 
accordance  with  terms  set  forth  In  subsec- 
tion  (b)(4)(B)   of  this  section. 

"(11)  If,  during  the  first  year  following 
the  date  of  enactment  of  this  subsection, 
the  Secretary  finds  that  compliance  with  the 
limitation  set  forth  In  clause  (1)  would  un- 
duly delay  development  of  the  oil  and  gas 
resources  of  the  outer  Continental  Shelf, 
he  may  exceed  that  limitation  after  he  sub- 
mits to  the  Senate  and  the  House  of  Repre- 
sentatives a  report  stating  his  finding  and 
the  reasons  therefor.  If.  In  any  other  year 
following  the  date  of  enactment  of  this  sub- 
section, the  Secretary  finds  that  compliance 
with  the  limitation  set  forth  In  clause  (I) 


would  unduly  delay  efficient  deTelopment 
of  the  oil  and  gas  resources  of  the  outer 
Continental  Shelf,  result  in  less  than  a  fair 
return  to  the  Federal  Government,  or  result 
In  a  reduction  of  competition,  he  shall 
submit  to  the  Senate  and  House  of  Represent- 
atives a  report  stating  bis  specific  findings 
and  detailed  reasons  therefor.  The  Sec- 
retary may  thereafter,  for  tliat  year,  exceed 
such  limitations  unless  either  the  Senate 
or  the  House  of  Representatives  passes  a  res- 
olution of  disapproval  of  the  Secretary's 
finding  within  sixty  days  after  receipt  of 
such  report  (not  Including  days  when  Con- 
gress is  not  In  session) . 

"(Ill)  Claiises  (iv)  through  (xi)  of  this 
subparagraph  are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  Rules  of  each  House. 
respectively,  but  they  are  applicable  only 
with  respect  to  the  procedures  to  be  fol- 
lowed In  that  House  In  the  case  of  resolu- 
tions described  by  this  subparagraph,  and 
they  supersede  other  Rules  only  to  the  ex- 
tent that  they  are  inconsistent  therewith; 
and 

"(II)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  cliange 
the  Rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time.  In  the 
same  manner,  and  to  the  same  extent  as  in 
the  case  of  any  other  Rule  of  that  House. 

"(iv)  A  resolution  disapproving  a  pro- 
posal of  the  Secretary  shall  Inmmediately  be 
referred  to  a  committee  (and  all  resolutions 
with  respect  to  the  same  proposal  shall  be 
referred  to  the  same  committee)  by  the 
President  of  the  Senate  or  the  Speaker  of 
the  House  of  Representatives,  as  the  case 
may   be. 

"(V)  If  the  committee,  to  which  has  been 
referred  any  resolution  disapproving  a  pro- 
posal of  the  Secretary  has  not  reported  the 
resolution  at  the  end  of  ten  calendar  days 
after  Its  referral.  It  shall  be  In  order  to  move 
either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  resolution  or  to 
discharge  the  committee  from  further  con- 
sideration of  any  other  resolution  with  re- 
spect to  the  same  proposal  which  has  been 
referred  to  the  committee. 

"(Vl)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  recommendation),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(vll)  If  the  motion  to  discharge  is  agreed 
to.  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  proposal. 

"(vlll)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  resolution  as  provided.  It 
shall  be  at  any  time  thereafter  In  order 
(even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  shall  be  highly  privileged 
and  shall  not  be  debatable.  An  amendment 
to  the  motion  shall  not  be  In  order,  and  it 
shall  not  be  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to 
or  disagreed  to. 

"(Ix)  Debate,  on  the  resolution  is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion Is  not  In  order,  and  It  Is  not  In  order  to 
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move   to  reconsider  the  vote  by  which  the 
resolution  is  agreed   to  or  disagreed  to. 

"(X)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  with  respect 
to  a  proposal,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

"(xl)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
request  shall  be  decided  without  debate. 

'•(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  in  section  15  of 
this  Act,  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  include — 

■'(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(li)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tems or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  assoociated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

•'(iv)  If  applicable,  the  reasons  why  a 
particular  bidding  system  has  not  been  or 
win  not  be  utilized; 

"(v)  If  applicable,  the  reasons  why  more 
than  50  per  centum  of  the  area  leased  in  the 
past  year,  or  to  be  offered  for  lease  In  the 
upcoming  year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion; and 

•'(vi)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  in  subparagraph  (A)  of 
this  paragraph. 

"(6)  (A)  In  any  lease  sale  where  the  bidding 
system  authorized  by  subparagraph  (A)  of 
paragraph  (1)  of  this  subsection  and  any  one 
or  more  of  the  bidding  systems  authorized  by 
subparagraphs  (B)  through  (J)  of  paragraph 
( 1 )  of  this  subsection  are  to  be  used,  the 
Secretary  shall  publicly  choose,  by  a  random 
selection  method,  those  tracts  which  are  to 
be  offered  under  the  bidding  system  author- 
ized by  such  subparagraph  (A)  and  those 
which  are  to  be  offered  under  one  or  more  of 
the  bidding  systems  authorized  by  such  sub- 
paragraphs  (B)    through   (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  receipt  by  the 
Secretary  of  public  nominations  of  lease 
tracts  to  be  included  in  a  proposed  lease  sale, 
but  before  the  Initial  announcement  of  the 
tracts  selected  for  Inclusion  In  such  proposed 
lease  sale. 

•■(C)  Before  selection  of  tracts  for  Inclusion 
in  the  proposed  lease  sale  the  Secretary  shall 
publish  a  notice  in  the  Federal  Register  de- 
scribing the  random  selection  method  to  be 
used  and  shall.  Immediately  after  such  selec- 
tion, publish  a  notice  in  the  Federal  Register 
designating  the  lease  tracts  selected  which 
are  to  be  offered  under  the  bidding  system 
authorized  by  subparagraph  (A)  of  para- 
graph ( 1 )  and  the  lease  tracts  selected  which 
are  to  be  offered  under  any  one  or  more  of 
the  bidding  systems  authorized  by  subpara- 
graphs (B)  through  (J)  of  paragraph  (1). 

"(D)  The  Secretary  may  exclude  a  tract 
from  the  use  of  a  random  selection  technique 
under  this  paragraph  if,  after  receipt  by  the 
Secretary  of  public  nominations  of  lease 
tracts  to  be  Included  in  a  proposed  lease  sale, 
the  Secretary  makes  a  finding  that  use  of 
such  technique  would  unduly  delay  or  hinder 
exploration,  development,  and  production  of 
oil  and  gas.  or  prevent  the  receipt  of  fair 
return  for  the  lease. 

"(7)  The  Secretary  may,  by  regulation,  per- 
mit submission  of  bids  made  Jointly  by  or 
on  behalf  of  two  or  more  persons  for  an  oil 
and   gas  lease   under   this  Act  unless   more 


than  one  of  the  Joint  bidders,  directly  or  In- 
directly, controls  or  is  chargeable  worldwide 
with  an  average  aally  production  of  one 
million  six  hundred  thousand  barrels  a  day 
or  more,  or  the  equivalent,  in  crude  oil,  nat- 
ural gas,  and  liquefied  petroleum  products. 

••(b)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"  ( 1 )  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  is  necessary  to  comprise  a 
reasonable  economic  production  unit; 

••(2)  be  for  an  initial  period  of— 

•'(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  Ihe 
Secretary  finds  that  such  longer  period  Is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  rework- 
ing operations  a.s  approved  by  the  Secretary 
are  conducted  thereon; 

••(3)  require  the  payment  of  amount  or 
value  as  aetermlned  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

••(4)  (A)  entitle  the  lessee  to  explore,  de- 
velop, and  produce  oil  and  gas  resources  con- 
tained within  the  lease  area,  conditioned 
upon  due  diligent  requirements  and  the  ap- 
proval of  the  development  and  production 
plan  required  by  this  Act;  or 

■•(B)  entitle  the  lessee  to  explore,  or  de- 
velop and  produce,  the  oil  and  gas  resources 
within  all  or  any  part  of  the  lease  area,  un- 
less within  sixty  days  after  the  date  of  the 
submission  by  the  Secretary  to  the  Congress 
of  a  proposal  to  award  one  or  more  leases 
in  a  specific  lease  sale  in  accordance  with 
this  subparagraph  (not  including  days  when 
Congress  Is  not  In  session),  the  Senate  and 
the  House  of  Representatives  pass  a  Joint 
resolution  disapproving  such  proposal,  in  ac- 
cordance with  the  procedures  described  in 
clauses  (ill)  through  (xi)  of  subsection  (a) 
(5)  (C)  of  this  section; 

'•(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  pursuant  to  section  5  of  this  Act; 

"(6)  contain  such  rental  and  other  pro- 
visions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

••(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil,  con- 
densate, and  natural  gas  liquids  produced 
from  such  lea.se.  at  the  market  value  and 
point  of  delivery  applicable  to  Federal  roy- 
alty   oil,    to   small    or    Independent    refiners 


tlon,  or  other  business  organization  iiT>mu- 
nlty  from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

••(f)(1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gkav- 
ernor  of  any  such  State — 

"(A)  an  identification  and  schedule  of 
the  areas  and  regions  offered  for  leasing; 

'•(B)  all  laformatlon  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions: 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geologi- 
cal structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

••(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  in  consultation  with  the 
Governor  of  such  coastal  State,  may  contain 
one  or  more  oil  or  gas  pools  or  fields  under- 
lying both  the  outer  Continental  Shelf  and 
lands  subject  to  the  Jurisdiction  of  such 
State.  If.  with  respect  to  such  area,  the  Sec- 
retary selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gsis  pools  or 
fields  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jvirisdictlon  of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal    Government. 

••(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  issued  shall  be  consistent  with  the 
provisions  of  this  Act,  with  applicable  regula- 
tions, and.  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the  coast- 
al State.  If  the  Governor  declines  the  offer, 
or  if  the  parties  cannot  agree  to  terms  con- 
cerning the  disposition  of  revenues  from  such 
lease  (by  the  time  the  Secretary  determines 
to  offer  the  area  for  lease),  the  Secretary 
may  nevertheless  proceed  with  the  leasing 
of  the  area. 


as  defined  In  the  Emergency  Petroleum  Allo-^*^  "(4)  Notwithstanding  any  other  provision 
cation  Act  of  1973.".  ^%i  this  Act,  the  Secretary  shall  deposit  in  a 


(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsection  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n),  respectively,  and  by  inserting 
immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

••(c)  No  lease  may  be  Issued  if  the  Secre- 
tary finds  that  an  applicant  for  a  lease,  or 
a  lessee,  is  not  meeting  due  diligence  re- 
quirements o;i  other  leases.  Innocent  or  non- 
negligent  parties  to  any  Joint  lease  which  Is 
cancelled  due  to  the  failure  of  one  or  more 
partners  to  exercise  due  diligence  on  other 
leases  may  seek  damages  for  such  loss  from 
the   responsible   partner  or   partners. 

"(d)  No  lease  Issued  under  this  Act  may 
be  sold,  exchanged,  assigned,  or  otherwise 
transferred  except  with  the  approval  of,  and 
subject  to  renegotiation  by,  the  Secretary. 
Prior  to  any  such  approval,  the  Secretary 
.shall  consult  with  and  give  due  considera- 
tion to  the  views  of  the  Attorney  General 
and  the  Federal  Trade  Commission. 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpora- 


separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and  other 
revenues  attributable  to  oil  and  gas  pools 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  any  coastal  State  until  such  time 
as  the  Secretary  and  the  Governor  of  such 
coastal  State  agree  on,  or  if  the  Secretary 
and  the  Governor  of  such  coastal  State  can- 
not agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable 
disposition  of  such  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  In  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  Interest  in,  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)),  as  re- 
lettered  by  subsection  (b)  of  this  section,  is 
amended — 

( 1 )  by  inserting  ••and  leases  of  geothermal 
steam"    Immediately   after   "sulphur":    and 
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(2)  by  inserting  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OUTER    CON'TINENTAL    SHELF    OIL    AND    GAS 
EXPLORATION 

Sec.  206.  Section  II  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows : 

"Sec.  11.  Outer  Continental  Shelf  Oil 
AND  Gas  EIxploration. — (a)  (1)  The  Secretary 
or  any  other  Federal  department  or  agency, 
and  any  person  whom  the  Secretary  by  per- 
mit or  regulation  may  authorize,  may  con- 
duct geological  and  geophysical  explorations, 
including  core  and  test  drilling,  in  the  outer 
Continental  Shelf,  which  do  not  Interfere 
with  or  endanger  actual  operations  pursuant 
to  any  lease  issued  or  maintained  pursuant  to 
this  Act,  and  which  are  not  unduly  harmful 
to  the  marine  environment. 

••(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

'•(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of  this 
section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act,  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  in  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  group  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement,  and  shall 
be  approved  by  the  Secretary  if  he  finds  that 
such  plan  is  consistent  with  the  provisions 
of  this  Act,  regulations  prescribed  under  this 
Act,  and  the  provisions  of  such  lease  or  leases. 
The  Secretary  shall  require  such  modifica- 
tions or  remodlfications  of  such  plan  as  are 
necessary  to  achieve  such  consistency.  The 
Secretary  shall  approve  such  plan,  as  sub- 
mitted or  modified,  within  thirty  days  of  its 
submission  or  resubmission,  except  that  If 
the  Secretary  determines  that  (A)  any  pro- 
posed activity  under  such  plan  would  result 
in  any  condition  which  would  permit  him  to 
suspend  such  activity  pursuant  to  regula- 
tions prescribed  under  section  5(a)(1)  of  this 
Act,  and  (B)  such  proposed  activity  cannot 
be  modified  to  avoid  such  condition,  he  may 
delay  the  approval  of  such  plan. 

••(2)  An  exploration  plan  submitted  under 
this  subsection  shall  Include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tion require— 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken: 

"(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to  be 
drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore  ac- 
tivity resulting  from  such  exploration,  the 
effects  and  impacts  of  such  activity,  and  the 
development  and  production  intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

••(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior  to 
drilling  any  well  In  accordance  with  such 
plan. 

"(e)  ( 1 )  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 


same  as  set  forth  in  subsection  (c)   of  this 
section. 

"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to  any 
lease  shall  be  conducted  in  accordance  with 
an  approved  exploration  plan  or  an  approved 
revision  of  such  plan. 

"(f)(1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had  been 
issued  prior  to  the  date  of  enactment  of  this 
subsection  shall  be  considered  in  compliance 
with  this  section,  but  the  Secretary  may  re- 
quire such  activities  to  be  described  in  an 
exploration  plan,  or  require  a  revised  explor- 
ation plan,  and  require  any  such  plan  to  be 
accompanied  by  a  general  statement  in  ac- 
cordance with  subsection  (c)(3)  of  this  sec- 
tion. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  Information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

'•(g)(1)  The  Secretary  may  permit  quali- 
fied applicants  to  conduct  geological  explora- 
tions, including  core  and  test  drilling,  in 
those  areas  and  subsurface  geological  struc- 
tures of  the  outer  Continental  Shelf  which 
the  Secretary  or  the  applicants  believe  con- 
tain significant  hydrocarbon  accumulations. 

"(2)  The  Secretary  shall,  at  least  once 
during  the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  issued  under 
paragraph  ( 1 )  of  this  subsection  an  oppor- 
tunity to  apply  for  such  permits. 

"(3)  The  Secretary  shall  provide  by  regula- 
tion the  length  of  time  during  which  he  will 
offer  applicants  the  opportunity  to  obtain  a 
permit  pursuant  to  this  subsection. 

"(h)  Any  permit  for  geological  explora- 
tions authorized  by  this  section  shall  be  is- 
sued only  If  the  Secretary  determines,  in 
accordance  with  regulations  issued  by  the 
Secretary,  that — 

"(1)  the  applicant  for  such  permit  is 
qualified: 

••(2)  the  exploration  will  not  Interfere 
with  or  endanger  operations  under  any  lease 
Issued  or  maintained  pursuant  to  this  Act; 
and. 

••(3)  such  exploration  will  not  be  unduly 
harmful  to  aquatic  life  in  the  area,  result 
In  pollution,  create  hazardous  or  unsafe 
conditions,  unreasonably  Interfere  with  other 
uses  of  the  area,  or  disturb  any  site,  struc- 
ture, or  object  of  historical  or  archeologlcal 
significance". 

annual   report 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  is 
amended  to  read  as  follows: 

"Sec.  15.  Annual  Report  bv  Secretary  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

•'  ( 1 )  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

••(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities: 

"(D)  a  list  of  all  shut-in  and  flaring  wells: 
and 

"(E)  recommendations  to  the  Congress 
(1)  for  Improvements  In  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with    the    Attorney    General,    with    recom- 


mendations for  promoting  competition  In 
the  leasing  of  outer  Continental  Shelf  lands, 
which  shall  Include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  under  the  provi- 
sions of  section  8  of  this  Act,  and.  If  applica- 
ble, the  reasons  why  a  particular  bidding  sys- 
tem has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act.  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and,  if  applicable,  any  sug- 
gested administrative  or  legislative  action 
on  Joint  bidding; 

••(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

••(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners  and  distributors.". 

NEW     sections     of    THE     OUTER     CONTINENTAL 
SHELF    LANDS    ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

••Sec.  18.  Outer  Continental  Sht-'-J-  Leas- 
ing Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  pro- 
gram to  Implement  the  policies  of  this  Act. 
The  leasing  program  shall  indicate  as  pre- 
cisely as  possible  the  size,  timing,  and  loca- 
tion of  leasing  activity  which  he  determines 
will  best  meet  national  energy  needs  for  the 
five-year  period  following  its  approval  or 
reapproval.  Such  leasing  program  shall  be 
prepared  and  maintained  in  a  manner  con- 
sistent with  the  following  principles: 

"  ( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  in  a  manner  which 
considers  economic,  social,  and  environ- 
mental values  of  the  renewable  and  nonre- 
newable resources  contained  in  the  outer 
Continental  Shelf,  and  the  potential  Impact 
of  oil  and  gas  exploration  on  other  resource 
values  of  the  outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  environ- 
ments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological 
characteristics  of  such  regions: 

"(B)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  the  various  regions: 

•'(C)  the  location  of  such  regions  with 
respect  to.  and  the  relative  needs  of,  re- 
gional and  national  energy  mao-kets: 

••(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  sealanes.  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf: 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and 
gas  resources  as  indicated  by  exploration  or 
nomination: 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rele- 
vant matters  for  the  Secretary's  considera- 
tion: 

"(G)  programs  promulgated  by  coastal 
States  and  approved  pursiiant  to  the  Coastal 
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move   to  reconsider  the  vote  by  which  the 
resolution  is  agreed   to  or  disagreed  to. 

"(X)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  with  respect 
to  a  proposal,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

"(xl)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
request  shall  be  decided  without  debate. 

'•(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  in  section  15  of 
this  Act,  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  in  this  sub- 
section. Such  report  shall  include — 

■'(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(li)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tems or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  assoociated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

•'(iv)  If  applicable,  the  reasons  why  a 
particular  bidding  system  has  not  been  or 
win  not  be  utilized; 

"(v)  If  applicable,  the  reasons  why  more 
than  50  per  centum  of  the  area  leased  in  the 
past  year,  or  to  be  offered  for  lease  In  the 
upcoming  year,  was  or  is  to  be  leased  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion; and 

•'(vi)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  in  subparagraph  (A)  of 
this  paragraph. 

"(6)  (A)  In  any  lease  sale  where  the  bidding 
system  authorized  by  subparagraph  (A)  of 
paragraph  (1)  of  this  subsection  and  any  one 
or  more  of  the  bidding  systems  authorized  by 
subparagraphs  (B)  through  (J)  of  paragraph 
( 1 )  of  this  subsection  are  to  be  used,  the 
Secretary  shall  publicly  choose,  by  a  random 
selection  method,  those  tracts  which  are  to 
be  offered  under  the  bidding  system  author- 
ized by  such  subparagraph  (A)  and  those 
which  are  to  be  offered  under  one  or  more  of 
the  bidding  systems  authorized  by  such  sub- 
paragraphs  (B)    through   (J). 

"(B)  The  selection  of  tracts  under  this 
paragraph  shall  occur  after  receipt  by  the 
Secretary  of  public  nominations  of  lease 
tracts  to  be  included  in  a  proposed  lease  sale, 
but  before  the  Initial  announcement  of  the 
tracts  selected  for  Inclusion  In  such  proposed 
lease  sale. 

•■(C)  Before  selection  of  tracts  for  Inclusion 
in  the  proposed  lease  sale  the  Secretary  shall 
publish  a  notice  in  the  Federal  Register  de- 
scribing the  random  selection  method  to  be 
used  and  shall.  Immediately  after  such  selec- 
tion, publish  a  notice  in  the  Federal  Register 
designating  the  lease  tracts  selected  which 
are  to  be  offered  under  the  bidding  system 
authorized  by  subparagraph  (A)  of  para- 
graph ( 1 )  and  the  lease  tracts  selected  which 
are  to  be  offered  under  any  one  or  more  of 
the  bidding  systems  authorized  by  subpara- 
graphs (B)  through  (J)  of  paragraph  (1). 

"(D)  The  Secretary  may  exclude  a  tract 
from  the  use  of  a  random  selection  technique 
under  this  paragraph  if,  after  receipt  by  the 
Secretary  of  public  nominations  of  lease 
tracts  to  be  Included  in  a  proposed  lease  sale, 
the  Secretary  makes  a  finding  that  use  of 
such  technique  would  unduly  delay  or  hinder 
exploration,  development,  and  production  of 
oil  and  gas.  or  prevent  the  receipt  of  fair 
return  for  the  lease. 

"(7)  The  Secretary  may,  by  regulation,  per- 
mit submission  of  bids  made  Jointly  by  or 
on  behalf  of  two  or  more  persons  for  an  oil 
and   gas  lease   under   this  Act  unless   more 


than  one  of  the  Joint  bidders,  directly  or  In- 
directly, controls  or  is  chargeable  worldwide 
with  an  average  aally  production  of  one 
million  six  hundred  thousand  barrels  a  day 
or  more,  or  the  equivalent,  in  crude  oil,  nat- 
ural gas,  and  liquefied  petroleum  products. 

••(b)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall — 

"  ( 1 )  be  for  a  tract  consisting  of  a  compact 
area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  is  necessary  to  comprise  a 
reasonable  economic  production  unit; 

••(2)  be  for  an  initial  period  of— 

•'(A)  five  years;  or 

"(B)  not  to  exceed  ten  years  where  Ihe 
Secretary  finds  that  such  longer  period  Is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  rework- 
ing operations  a.s  approved  by  the  Secretary 
are  conducted  thereon; 

••(3)  require  the  payment  of  amount  or 
value  as  aetermlned  by  one  of  the  bidding 
systems  set  forth  In  subsection  (a)  of  this 
section; 

••(4)  (A)  entitle  the  lessee  to  explore,  de- 
velop, and  produce  oil  and  gas  resources  con- 
tained within  the  lease  area,  conditioned 
upon  due  diligent  requirements  and  the  ap- 
proval of  the  development  and  production 
plan  required  by  this  Act;  or 

■•(B)  entitle  the  lessee  to  explore,  or  de- 
velop and  produce,  the  oil  and  gas  resources 
within  all  or  any  part  of  the  lease  area,  un- 
less within  sixty  days  after  the  date  of  the 
submission  by  the  Secretary  to  the  Congress 
of  a  proposal  to  award  one  or  more  leases 
in  a  specific  lease  sale  in  accordance  with 
this  subparagraph  (not  including  days  when 
Congress  Is  not  In  session),  the  Senate  and 
the  House  of  Representatives  pass  a  Joint 
resolution  disapproving  such  proposal,  in  ac- 
cordance with  the  procedures  described  in 
clauses  (ill)  through  (xi)  of  subsection  (a) 
(5)  (C)  of  this  section; 

'•(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term  or 
thereafter  pursuant  to  section  5  of  this  Act; 

"(6)  contain  such  rental  and  other  pro- 
visions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease;  and 

••(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil,  con- 
densate, and  natural  gas  liquids  produced 
from  such  lea.se.  at  the  market  value  and 
point  of  delivery  applicable  to  Federal  roy- 
alty   oil,    to   small    or    Independent    refiners 


tlon,  or  other  business  organization  iiT>mu- 
nlty  from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

••(f)(1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gkav- 
ernor  of  any  such  State — 

"(A)  an  identification  and  schedule  of 
the  areas  and  regions  offered  for  leasing; 

'•(B)  all  laformatlon  concerning  the  geo- 
graphical, geological,  and  ecological  char- 
acteristics of  such  regions: 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geologi- 
cal structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

••(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes,  in  consultation  with  the 
Governor  of  such  coastal  State,  may  contain 
one  or  more  oil  or  gas  pools  or  fields  under- 
lying both  the  outer  Continental  Shelf  and 
lands  subject  to  the  Jurisdiction  of  such 
State.  If.  with  respect  to  such  area,  the  Sec- 
retary selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gsis  pools  or 
fields  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jvirisdictlon  of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal    Government. 

••(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  issued  shall  be  consistent  with  the 
provisions  of  this  Act,  with  applicable  regula- 
tions, and.  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the  coast- 
al State.  If  the  Governor  declines  the  offer, 
or  if  the  parties  cannot  agree  to  terms  con- 
cerning the  disposition  of  revenues  from  such 
lease  (by  the  time  the  Secretary  determines 
to  offer  the  area  for  lease),  the  Secretary 
may  nevertheless  proceed  with  the  leasing 
of  the  area. 


as  defined  In  the  Emergency  Petroleum  Allo-^*^  "(4)  Notwithstanding  any  other  provision 
cation  Act  of  1973.".  ^%i  this  Act,  the  Secretary  shall  deposit  in  a 


(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  is  further 
amended  by  striking  out  subsection  (J),  by 
reletterlng  subsection  (c)  through  (1),  and 
all  references  thereto,  as  subsections  (h) 
through  (n),  respectively,  and  by  inserting 
immediately  after  subsection  (b)  the  follow- 
ing new  subsections: 

••(c)  No  lease  may  be  Issued  if  the  Secre- 
tary finds  that  an  applicant  for  a  lease,  or 
a  lessee,  is  not  meeting  due  diligence  re- 
quirements o;i  other  leases.  Innocent  or  non- 
negligent  parties  to  any  Joint  lease  which  Is 
cancelled  due  to  the  failure  of  one  or  more 
partners  to  exercise  due  diligence  on  other 
leases  may  seek  damages  for  such  loss  from 
the   responsible   partner  or   partners. 

"(d)  No  lease  Issued  under  this  Act  may 
be  sold,  exchanged,  assigned,  or  otherwise 
transferred  except  with  the  approval  of,  and 
subject  to  renegotiation  by,  the  Secretary. 
Prior  to  any  such  approval,  the  Secretary 
.shall  consult  with  and  give  due  considera- 
tion to  the  views  of  the  Attorney  General 
and  the  Federal  Trade  Commission. 

"(e)  Nothing  in  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpora- 


separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and  other 
revenues  attributable  to  oil  and  gas  pools 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  any  coastal  State  until  such  time 
as  the  Secretary  and  the  Governor  of  such 
coastal  State  agree  on,  or  if  the  Secretary 
and  the  Governor  of  such  coastal  State  can- 
not agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable 
disposition  of  such  revenues  and  any  Interest 
which  has  accrued  and  the  proper  rate  of 
payments  to  be  deposited  In  the  treasuries 
of  the  Federal  Government  and  such  coastal 
State. 

"(g)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  Interest  in,  any 
submerged  lands.". 

(c)  Section  8(J)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(J)),  as  re- 
lettered  by  subsection  (b)  of  this  section,  is 
amended — 

( 1 )  by  inserting  ••and  leases  of  geothermal 
steam"    Immediately   after   "sulphur":    and 
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(2)  by  inserting  "or  geothermal  steam" 
immediately  after  "such  mineral". 

OUTER    CON'TINENTAL    SHELF    OIL    AND    GAS 
EXPLORATION 

Sec.  206.  Section  II  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows : 

"Sec.  11.  Outer  Continental  Shelf  Oil 
AND  Gas  EIxploration. — (a)  (1)  The  Secretary 
or  any  other  Federal  department  or  agency, 
and  any  person  whom  the  Secretary  by  per- 
mit or  regulation  may  authorize,  may  con- 
duct geological  and  geophysical  explorations, 
including  core  and  test  drilling,  in  the  outer 
Continental  Shelf,  which  do  not  Interfere 
with  or  endanger  actual  operations  pursuant 
to  any  lease  issued  or  maintained  pursuant  to 
this  Act,  and  which  are  not  unduly  harmful 
to  the  marine  environment. 

••(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  provi- 
sions of  this  Act. 

'•(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  beginning  ninety  days  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept in  accordance  with  the  provisions  of  this 
section. 

"(c)(1)  Except  as  otherwise  provided  in 
this  Act,  prior  to  commencing  exploration 
pursuant  to  any  oil  and  gas  lease  issued  or 
maintained  under  this  Act,  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  in  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  group  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement,  and  shall 
be  approved  by  the  Secretary  if  he  finds  that 
such  plan  is  consistent  with  the  provisions 
of  this  Act,  regulations  prescribed  under  this 
Act,  and  the  provisions  of  such  lease  or  leases. 
The  Secretary  shall  require  such  modifica- 
tions or  remodlfications  of  such  plan  as  are 
necessary  to  achieve  such  consistency.  The 
Secretary  shall  approve  such  plan,  as  sub- 
mitted or  modified,  within  thirty  days  of  its 
submission  or  resubmission,  except  that  If 
the  Secretary  determines  that  (A)  any  pro- 
posed activity  under  such  plan  would  result 
in  any  condition  which  would  permit  him  to 
suspend  such  activity  pursuant  to  regula- 
tions prescribed  under  section  5(a)(1)  of  this 
Act,  and  (B)  such  proposed  activity  cannot 
be  modified  to  avoid  such  condition,  he  may 
delay  the  approval  of  such  plan. 

••(2)  An  exploration  plan  submitted  under 
this  subsection  shall  Include.  In  the  degree 
of  detail  which  the  Secretary  may  by  regula- 
tion require— 

"(A)  a  schedule  of  anticipated  exploration 
activities  to  be  undertaken: 

"(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to  be 
drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore  ac- 
tivity resulting  from  such  exploration,  the 
effects  and  impacts  of  such  activity,  and  the 
development  and  production  intentions, 
which  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

••(d)  The  Secretary  may,  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior  to 
drilling  any  well  In  accordance  with  such 
plan. 

"(e)  ( 1 )  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 


same  as  set  forth  in  subsection  (c)   of  this 
section. 

"(2)  Except  as  otherwise  provided  In  this 
Act,  all  exploration  activities  pursuant  to  any 
lease  shall  be  conducted  in  accordance  with 
an  approved  exploration  plan  or  an  approved 
revision  of  such  plan. 

"(f)(1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  had  been 
issued  prior  to  the  date  of  enactment  of  this 
subsection  shall  be  considered  in  compliance 
with  this  section,  but  the  Secretary  may  re- 
quire such  activities  to  be  described  in  an 
exploration  plan,  or  require  a  revised  explor- 
ation plan,  and  require  any  such  plan  to  be 
accompanied  by  a  general  statement  in  ac- 
cordance with  subsection  (c)(3)  of  this  sec- 
tion. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act,  the  Secretary  may  require  the  sub- 
mission of  additional  Information  or  estab- 
lish additional  requirements  on  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

'•(g)(1)  The  Secretary  may  permit  quali- 
fied applicants  to  conduct  geological  explora- 
tions, including  core  and  test  drilling,  in 
those  areas  and  subsurface  geological  struc- 
tures of  the  outer  Continental  Shelf  which 
the  Secretary  or  the  applicants  believe  con- 
tain significant  hydrocarbon  accumulations. 

"(2)  The  Secretary  shall,  at  least  once 
during  the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  issued  under 
paragraph  ( 1 )  of  this  subsection  an  oppor- 
tunity to  apply  for  such  permits. 

"(3)  The  Secretary  shall  provide  by  regula- 
tion the  length  of  time  during  which  he  will 
offer  applicants  the  opportunity  to  obtain  a 
permit  pursuant  to  this  subsection. 

"(h)  Any  permit  for  geological  explora- 
tions authorized  by  this  section  shall  be  is- 
sued only  If  the  Secretary  determines,  in 
accordance  with  regulations  issued  by  the 
Secretary,  that — 

"(1)  the  applicant  for  such  permit  is 
qualified: 

••(2)  the  exploration  will  not  Interfere 
with  or  endanger  operations  under  any  lease 
Issued  or  maintained  pursuant  to  this  Act; 
and. 

••(3)  such  exploration  will  not  be  unduly 
harmful  to  aquatic  life  in  the  area,  result 
In  pollution,  create  hazardous  or  unsafe 
conditions,  unreasonably  Interfere  with  other 
uses  of  the  area,  or  disturb  any  site,  struc- 
ture, or  object  of  historical  or  archeologlcal 
significance". 

annual   report 

Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  is 
amended  to  read  as  follows: 

"Sec.  15.  Annual  Report  bv  Secretary  to 
Congress. — Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

•'  ( 1 )  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

••(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities: 

"(D)  a  list  of  all  shut-in  and  flaring  wells: 
and 

"(E)  recommendations  to  the  Congress 
(1)  for  Improvements  In  management,  safety, 
and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with    the    Attorney    General,    with    recom- 


mendations for  promoting  competition  In 
the  leasing  of  outer  Continental  Shelf  lands, 
which  shall  Include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive 
bidding  systems  permitted  under  the  provi- 
sions of  section  8  of  this  Act,  and.  If  applica- 
ble, the  reasons  why  a  particular  bidding  sys- 
tem has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act.  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and,  if  applicable,  any  sug- 
gested administrative  or  legislative  action 
on  Joint  bidding; 

••(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

••(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners  and  distributors.". 

NEW     sections     of    THE     OUTER     CONTINENTAL 
SHELF    LANDS    ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

••Sec.  18.  Outer  Continental  Sht-'-J-  Leas- 
ing Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  In  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  pro- 
gram to  Implement  the  policies  of  this  Act. 
The  leasing  program  shall  indicate  as  pre- 
cisely as  possible  the  size,  timing,  and  loca- 
tion of  leasing  activity  which  he  determines 
will  best  meet  national  energy  needs  for  the 
five-year  period  following  its  approval  or 
reapproval.  Such  leasing  program  shall  be 
prepared  and  maintained  in  a  manner  con- 
sistent with  the  following  principles: 

"  ( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  in  a  manner  which 
considers  economic,  social,  and  environ- 
mental values  of  the  renewable  and  nonre- 
newable resources  contained  in  the  outer 
Continental  Shelf,  and  the  potential  Impact 
of  oil  and  gas  exploration  on  other  resource 
values  of  the  outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  environ- 
ments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological 
characteristics  of  such  regions: 

"(B)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  the  various  regions: 

•'(C)  the  location  of  such  regions  with 
respect  to.  and  the  relative  needs  of,  re- 
gional and  national  energy  mao-kets: 

••(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  sealanes.  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Conti- 
nental Shelf: 

"(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and 
gas  resources  as  indicated  by  exploration  or 
nomination: 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  identi- 
fied by  the  Governors  of  such  States  as  rele- 
vant matters  for  the  Secretary's  considera- 
tion: 

"(G)  programs  promulgated  by  coastal 
States  and  approved  pursiiant  to  the  Coastal 
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Zone  Management  Act  of   1972    (16  U.S.C. 
1451  et  seq.): 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources,  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and 
production  of  oil  and  gas  In  such  regions  In 
an  expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas  of 
the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Federal 
Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this  Act; 

"(3)  conduct  environmental  baseline  stud- 
ies and  prepare  any  environmental  Impact 
statement  required  In  accordance  with  this 
Act  and  with  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (C));  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  In  the  exploration  and 
development  of  the  lease  area  and  compliance 
with  the  requirements  of  applicable  law  and 
regulations,  and  with  the  terms  of  the  lease. 

"(c)  (1)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary  with 
respect  to  the  effect  on  competition  of  outer 
Continental  Shelf  exploration,  development, 
and  production.  Such  reports  shall  analyze 
competition  and  Individual  market  shares 
within  regional  markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  Invite  and  consider  sugges- 
tions for  such  program  from  any  Interested 
Federal  agency,  from  the  Governor  of  any 
State  which  may  become  an  affected  State 
under  such  proposed  program,  and  from  the 
executive  of  any  affected  local  government 
unit  In  such  an  affected  State.  The  Secretary 
may  also  Invite  or  consider  suggestions  from 
any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  in  his  State 
affected  by  the  proposed  program.  If  any 
comment  Is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
Includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  In  whole  or  In  part,  or  granting  such 
request  In  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
Information  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  It 
Is  submitted  to  the  Congress. 


"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  In 
the  Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as '  td 
any  aspect  of  such  proposed  program.        * 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  Indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  Issued  unless  It  Is  for  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  judi- 
cial or  administrative  review  pursuant,to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  In 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  Impacted  by  the  proposed 
leasing: 

"(4)  periodic  consultation  with  State  and 
local  governments  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  In  activ- 
ity In  or  on  the  outer  Continental  Shelf, 
including  those  Involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;   and 

"(6)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the 
program  of  any  State  which  has  been  ap- 
proved pursuant  to  section  306  of  such  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  Information 
( Including  Interpretations  of  such  data,  sur- 
vey, report,  or  other  Information)  which 
may  be  necessary  to  assist  him  In  preparing 
any  environmental  Impact  statement  and  In 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  Is  provided  for  In  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 


any  nonprlvUeged  Information  and  may 
provide  the  Secretary  with  any  privileged 
Information  he  requests  to  assist  him  In  pre- 
paring the  leasing  program.  Privileged  in- 
formation provided  to  the  Secretary  under 
the  provisions  of  this  subsection  shall  remain 
confidential  for  such  period  of  time  as  agreed 
to  by  the  bead  of  the  department  or  agency 
from  whom  the  information  Is  requested.  In 
addition,  the  Secretary  shall  utilize  the  exist- 
ing capabilities  and  resources  of  such  Fed- 
eral departments  and  agencies  by  appro- 
priate agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Atfected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding 
the  size,  timing,  or  location  of  a  proposed 
lease  sale  or  with  respect  to  a  proposed  de- 
velopment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any  af- 
fected local  government  If  he  determines, 
after  having  provided  the  opportunity  for 
full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  In- 
terest and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
interest  shall  be  based  on  the  desirability 
of  obtaining  oil  and  gas  supplies  In  a  bal- 
anced manner  and  on  the  findings,  purposes, 
and  policies  of  this  Act.  The  Secretary  shall 
communicate  to  the  Governor,  In  writing, 
the  reasons  for  his  determination  to  accept 
or  reject  such  Governor's  recommendations, 
or  to  Implement  any  alternative  means  Iden- 
tified In  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  are  not  consistent  with  the 
national  interest  shall  be  final  and  shall  not, 
alone,  be  a  basis  for  invalidation  of  a  pro- 
posed lease  sale  or  a  proposed  development 
and  production  plan  In  any  suit  or  judicial 
review  pursuant  to  section  23  of  this  Act, 
unless  found  to  be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  include,  but  not  be 
limited  to,  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act) ,  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  moni- 
toring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
op>eratlons  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monitoring  Stud- 
ies.— (a)(1)  The  Secretary  shall  conduct  a 
study  of  any  area  or  region  Included  In  any 
lease  sale  In  order  to  establish  baseline  In- 
formation concerning  the  status  of  the  hu- 
man, marine,  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  In  such  area  or  region. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  salo  has  been  held  or  sched- 
uled before  such  date  of  enactment,  and  not 
later  than  six  months  prior  to  the  holding  of 
a  lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
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Secretary  may  utilize  Information  collected 
In  any  study  prior  to  such  date  of  enactment 
In  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  Introduc- 
tion of  drill  cuttings  and  drilling  muds  in 
the  area,  and  from  the  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  Impacts 
of  development  offshore  on  the  affected  and 
coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to  es- 
tablish baseline  Information  as  he  deems  nec- 
essary and  shall  monitor  the  human,  marine, 
and  coastal  environments  of  such  area  or  re- 
gion in  a  manner  designed  to  provide  time- 
series  and  data  trend  Information  which  can 
be  used  for  comparison  with  any  previously 
collected  data  for  the  purpose  of  Identifying 
any  significant  changes  In  the  quality  and 
productivity  of  such  environments,  for  estab- 
lishing trends  in  the  areas  studied  and  moni- 
tored, and  for  designing  experiments  to  iden- 
tify the  causes  of  such  changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting  stud- 
ies, or  are  monitoring  the  affected  human, 
marine,  or  coastal  environment,  the  &3cre- 
tary  may  utilize  the  Information  derived 
therefrom  In  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize 
information  obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement  uti- 
lize, with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral, State,  or  local  government  agency. 

"(d)  The  Secretary  shall  consider  avail- 
able relevant  baseline  Information  In  mak- 
ing decisions  (Including  those  relating  to 
exploration  plans,  drilling  permits,  and  de- 
velopment and  production  plans) ,  In  devel- 
oping appropriate  regulations  and  lease  con- 
ditions, and  In  Issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  enter  Into  appro- 
priate arrangements  to  utilize  on  a  reimburs- 
able basis  the  capabilities  of  the  Department 
of  Commerce.  In  carrying  out  such  arrange- 
ments, the  Secretary  of  Commerce  is  author- 
ized to  enter  into  contracts  or  grants  with 
any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  shall.  In  consulta- 
tion with  each  other  and,  as  appropriate,  with 
the  heads  of  other  Federal  departments  and 
agencies,  promptly  commence  a  Joint  study 
of  the  adequacy  of  existing  safety  regulations, 
and  of  the  technology,  equipment,  and  tech- 
niques available  for  the  exploration,  develop- 
ment, and  production  of  the  natural  resources 
of  the  outer  Continental  Shelf.  The  results 
of  this  study  shall  be  submitted  to  the  Presi- 
dent who  shall  submit  a  plan  to  Congress  of 


his  proposals  to  promote  safety  and  health  In 
the  exploration,  development,  and  production 
of  the  natural  resources  of  the  outer  Con- 
tinental Shelf. 

"(b)  In  exercising  their  respective  re^)on- 
slbllltles  for  the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and,  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technology  which  the  Secretary  determines 
to  be  ec3nomlcally  achievable,  wherever  fail- 
ure of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the  environment, 
except  where  the  Secretary  determines  that 
tho  Incremental  benefits  are  clearly  insuffi- 
cient to  Justify  the  Incremental  costs  of 
utilizing  such  technology. 

"(c)(1)  Within  sixty  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
of  Labor  shall  promulgate  Interim  regula- 
tions or  standards  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970  applying 
to  diving  activities  in  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  un- 
regulated hazardous  working  conditions  for 
which  he,  in  consultation  with  the  Secretary 
and  the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating,  determines 
such  regulations  or  standards  are  necessary. 
Such  regulations  or  standards  may  be  modi- 
fied from  time  to  time  as  necessary,  and  shall 
remain  In  effect  until  final  regulations  or 
standards  are  promulgated. 

"(2)  Notwithstanding  section  4(b)  (1)  of 
the  Occupational  Safety  and  Health  Act  of 
1970,  regulations  for  occupational  safety  and 
health  shall  be  promulgated  and  enforced 
by  the  Department  of  Labor  and  the  De- 
partment In  which  the  Coast  Guard  is  op- 
erating. In  accordance  with  their  respective 
statutory  authority.  The  two  Departments 
shall  coordinate  their  activities  in  a  manner 
which  avoids  duplication  of  effort  and  maxi- 
mizes protection  of  employees. 

"(d)  Nothing  In  this  section  shall  affect 
or  duplicate  any  authority  provided  by  law 
to  the  Secretary  of  Transportation  to  es- 
tablish and  enforce  pipeline  safety  stand- 
ards and  regulations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appro- 
priate Federal  departments  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable,  mconslstent  or  duplica- 
tive requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  ac- 
tivities on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement. — (a)  The  applica- 
ble Federal  officials  shall  strictly  enforce 
safety  and  environmental  regulations  pro- 
mulgated pursuant  to  this  Act.  Each  Federal 
department  and  agency  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  other 
Federal  departments  and  agencies  for  the  en- 
forcement of  their  respective  regulations. 

"(b)  It  shall  be  the  duty  of  any  holder  of 
a  lease  or  permit  under  this  Act  to — 

"(1)  maintain  all  places  of  employment 
within  such  lease  area  or  within  the  area 
covered  by  such  permit  In  compliance  with 
occupational  safety  and  health  standards 
and.  In  addition,  free  from  recognized  haz- 
ards to  employees  of  the  lease  holder  or  per- 
mit holder  or  of  any  contractor  or  subcon- 
tractor operating  within  such  lease  area  or 
within  the  area  covered  by  such  permit  on 
the  outer  Continental  Shelf; 

"(21  maintain  all  operations  within  such 
lease  area  or   within   the   area  covered   by 


such  permit  in  compliance  with  regulations 
intended  to  protect  persons,  property,  and 
the  environment  on  the  outer  Continental 
Shelf;  and 

"(3)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regulations, 
to  any  inspector,  and  to  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or 
environmental  protection,  as  may  be  re- 
quested. 

"(c)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to 
provide  for — 

"(1)  scheduled  onslte  Inspection,  at  least 
once  a  year,  of  each  facility  on  the  outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  inspection 
shall  Include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;  and 

"(2)  periodic  onslte  Inspection,  at  least 
once  a  year,  without  advance  notice  to  the 
operator  of  such  facility  to  assure  compliance 
with  such  environmental  or  safety  regula- 
tions. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  make  an  Investigation  and 
public  report  on  each  major  fire  and  each 
major  oil  spillage  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act, 
and  may,  in  his  discretion,  make  an  Investi- 
gation and  report  of  lesser  oil  spillages.  For 
purtx>ses  of  this  subsection,  a  major  oil 
spillage  is  any  spillage  in  one  instance  of 
more  than  two  hundred  barrels  of  oil  over 
a  period  of  thirty  days.  All  holders  of  leases 
or  permits  Issued  cr  maintained  under  this 
Act  shall  cooperate  with  the  appropriate 
Secretary  in  the  course  of  any  such  investi- 
gation. 

"(2)  The  Secretary  or  the  Secretary  of 
Labor  shall  make  an  Investigation  and  public 
report  on  any  death  or  serious  Injury  occur- 
ring as  a  result  of  operations  conducted  pur- 
suant to  this  Act,  and  may.  In  his  discretion, 
make  an  Investigation  and  report  of  Einy 
injury.  For  purposes  cf  this  subsection,  a 
serious  injury  is  one  resulting  in  substantial 
Impairment  of  any  bodily  unit  or  function. 
All  holders  of  leases  or  permits  Issued  or 
maintained  under  this  Act  shall  cooperate 
with  the  appropriate  Secretary  In  the  course 
of  any  such  Investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary, the  Secretary  of  Labor,  and  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  Is  operating  may  by  agreement  utilize, 
with  or  without  reimbursement,  the  services, 
personnel,  or  facilities  of  any  Federal  de- 
partment or  agency. 

"(e)  The  Secretary,  or,  in  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  Labor,  shall  consider  any  allegation  from 
any  person  of  the  existence  of  a  violation  of 
a  safety  regulation  issued  under  this  Act. 
TTie  respective  Secretary  shall  answer  such 
allegation  no  later  than  ninety  days  after  re- 
ceipt thereof,  stating  whether  or  not  such 
alleged  violation  exists  and  If  so,  what  action 
has  been  taken. 

"(f)  In  any  investigation  conducted  pur- 
suant to  this  section,  the  Secretary,  the  Sec- 
retary of  Labor,  or  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  is  oper- 
ating shall  have  power  to  summon  witnesses 
and  to  require  the  production  of  books, 
papers,  documents,  and  any  other  evidence. 
Attendance  of  witnesses  or  the  production  of 
books,  papers,  documents,  or  any  other  evi- 
dence shall  be  compelled  by  a  similar  proc- 
ess as  In  district  courts  of  the  United  States. 
Such  Secretary,  or  his  designee,  shall  admin- 
ister all  necessary  oaths  to  any  witnesses 
summoned  before  such  investigation. 
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Zone  Management  Act  of   1972    (16  U.S.C. 
1451  et  seq.): 

"(H)  whether  the  oil  and  gas  producing 
Industry  will  have  sufficient  resources,  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and 
production  of  oil  and  gas  In  such  regions  In 
an  expeditious  manner; 

"(I)  the  relative  environmental  sensitivity 
and  marine  productivity  of  different  areas  of 
the  outer  Continental  Shelf;  and 

"(J)  relevant  baseline  and  predictive  In- 
formation for  different  areas  of  the  outer 
Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  the  Federal 
Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this  Act; 

"(3)  conduct  environmental  baseline  stud- 
ies and  prepare  any  environmental  Impact 
statement  required  In  accordance  with  this 
Act  and  with  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)  (C));  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  In  the  exploration  and 
development  of  the  lease  area  and  compliance 
with  the  requirements  of  applicable  law  and 
regulations,  and  with  the  terms  of  the  lease. 

"(c)  (1)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Attorney  General  and  the  Federal  Trade 
Commission  shall  report  to  the  Secretary  with 
respect  to  the  effect  on  competition  of  outer 
Continental  Shelf  exploration,  development, 
and  production.  Such  reports  shall  analyze 
competition  and  Individual  market  shares 
within  regional  markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  Invite  and  consider  sugges- 
tions for  such  program  from  any  Interested 
Federal  agency,  from  the  Governor  of  any 
State  which  may  become  an  affected  State 
under  such  proposed  program,  and  from  the 
executive  of  any  affected  local  government 
unit  In  such  an  affected  State.  The  Secretary 
may  also  Invite  or  consider  suggestions  from 
any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  shall  transmit  a  copy  of  such 
proposed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Governor  shall  solicit  comments  from  the 
executives  of  local  governments  in  his  State 
affected  by  the  proposed  program.  If  any 
comment  Is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
Includes  a  request  for  any  modification  of 
such  proposed  program,  the  Secretary  shall 
reply  in  writing,  granting  or  denying  such 
request  In  whole  or  In  part,  or  granting  such 
request  In  such  modified  form  as  the  Sec- 
retary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 
tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
Information  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  It 
Is  submitted  to  the  Congress. 


"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of 
affected  States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  In 
the  Federal  Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as '  td 
any  aspect  of  such  proposed  program.        * 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceived. Such  submission  shall  Indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government  was 
not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  Issued  unless  It  Is  for  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  It  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  judi- 
cial or  administrative  review  pursuant,to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or 
to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  In 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  Impacted  by  the  proposed 
leasing: 

"(4)  periodic  consultation  with  State  and 
local  governments  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  In- 
dividuals or  organizations  engaged  In  activ- 
ity In  or  on  the  outer  Continental  Shelf, 
including  those  Involved  In  fish  and  shellfish 
recovery,  and  recreational  activities;   and 

"(6)  (A)  coordination  of  the  program  with 
the  management  program  being  developed 
by  any  State  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972,  and 
(B)  assuring  consistency,  as  provided  by  the 
Coastal  Zone  Management  Act,  with  the 
program  of  any  State  which  has  been  ap- 
proved pursuant  to  section  306  of  such  Act, 
to  the  maximum  extent  practicable. 
Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  Information 
( Including  Interpretations  of  such  data,  sur- 
vey, report,  or  other  Information)  which 
may  be  necessary  to  assist  him  In  preparing 
any  environmental  Impact  statement  and  In 
making  other  evaluations  required  by  this 
Act.  Data  of  a  classified  nature  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the 
information  is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  Information  for  such  period  of  time 
as  Is  provided  for  In  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 


any  nonprlvUeged  Information  and  may 
provide  the  Secretary  with  any  privileged 
Information  he  requests  to  assist  him  In  pre- 
paring the  leasing  program.  Privileged  in- 
formation provided  to  the  Secretary  under 
the  provisions  of  this  subsection  shall  remain 
confidential  for  such  period  of  time  as  agreed 
to  by  the  bead  of  the  department  or  agency 
from  whom  the  information  Is  requested.  In 
addition,  the  Secretary  shall  utilize  the  exist- 
ing capabilities  and  resources  of  such  Fed- 
eral departments  and  agencies  by  appro- 
priate agreement. 

"Sec.  19.  Coordination  and  Consultation 
WrrH  Atfected  States  and  Local  Govern- 
ments.— (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  rec- 
ommendations to  the  Secretary  regarding 
the  size,  timing,  or  location  of  a  proposed 
lease  sale  or  with  respect  to  a  proposed  de- 
velopment and  production  plan. 

"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any  af- 
fected local  government  If  he  determines, 
after  having  provided  the  opportunity  for 
full  consultation,  that  they  provide  for  a 
reasonable  balance  between  the  national  In- 
terest and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  determination  of  the  national 
interest  shall  be  based  on  the  desirability 
of  obtaining  oil  and  gas  supplies  In  a  bal- 
anced manner  and  on  the  findings,  purposes, 
and  policies  of  this  Act.  The  Secretary  shall 
communicate  to  the  Governor,  In  writing, 
the  reasons  for  his  determination  to  accept 
or  reject  such  Governor's  recommendations, 
or  to  Implement  any  alternative  means  Iden- 
tified In  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretary's  determination  that 
recommendations  are  not  consistent  with  the 
national  interest  shall  be  final  and  shall  not, 
alone,  be  a  basis  for  invalidation  of  a  pro- 
posed lease  sale  or  a  proposed  development 
and  production  plan  In  any  suit  or  judicial 
review  pursuant  to  section  23  of  this  Act, 
unless  found  to  be  arbitrary  or  capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
Into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  include,  but  not  be 
limited  to,  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act) ,  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  moni- 
toring arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
op>eratlons  both  onshore  and  offshore. 

"Sec.  20.  Baseline  and  Monitoring  Stud- 
ies.— (a)(1)  The  Secretary  shall  conduct  a 
study  of  any  area  or  region  Included  In  any 
lease  sale  In  order  to  establish  baseline  In- 
formation concerning  the  status  of  the  hu- 
man, marine,  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  In  such  area  or  region. 

"(2)  Each  study  required  by  paragraph 
(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  salo  has  been  held  or  sched- 
uled before  such  date  of  enactment,  and  not 
later  than  six  months  prior  to  the  holding  of 
a  lease  sale  with  respect  to  any  area  or  region 
where  no  lease  sale  has  been  held  or  sched- 
uled before  such  date  of  enactment.  The 
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Secretary  may  utilize  Information  collected 
In  any  study  prior  to  such  date  of  enactment 
In  conducting  any  such  study. 

"(3)  In  addition  to  developing  baseline 
Information,  any  study  of  an  area  or  region, 
to  the  extent  practicable,  shall  be  designed 
to  predict  impacts  on  the  marine  biota  which 
may  result  from  chronic  low  level  pollution 
or  large  spills  associated  with  outer  Conti- 
nental Shelf  production,  from  the  Introduc- 
tion of  drill  cuttings  and  drilling  muds  in 
the  area,  and  from  the  laying  of  pipe  to  serve 
the  offshore  production  area,  and  the  Impacts 
of  development  offshore  on  the  affected  and 
coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to  es- 
tablish baseline  Information  as  he  deems  nec- 
essary and  shall  monitor  the  human,  marine, 
and  coastal  environments  of  such  area  or  re- 
gion in  a  manner  designed  to  provide  time- 
series  and  data  trend  Information  which  can 
be  used  for  comparison  with  any  previously 
collected  data  for  the  purpose  of  Identifying 
any  significant  changes  In  the  quality  and 
productivity  of  such  environments,  for  estab- 
lishing trends  in  the  areas  studied  and  moni- 
tored, and  for  designing  experiments  to  iden- 
tify the  causes  of  such  changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting  stud- 
ies, or  are  monitoring  the  affected  human, 
marine,  or  coastal  environment,  the  &3cre- 
tary  may  utilize  the  Information  derived 
therefrom  In  lieu  of  directly  conducting  such 
activities.  The  Secretary  may  also  utilize 
information  obtained  from  any  State  or  local 
government  entity,  or  from  any  person,  for 
the  purposes  of  this  section.  For  the  purpose 
of  carrying  out  his  responsibilities  under  this 
section,  the  Secretary  may  by  agreement  uti- 
lize, with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  any  Fed- 
eral, State,  or  local  government  agency. 

"(d)  The  Secretary  shall  consider  avail- 
able relevant  baseline  Information  In  mak- 
ing decisions  (Including  those  relating  to 
exploration  plans,  drilling  permits,  and  de- 
velopment and  production  plans) ,  In  devel- 
oping appropriate  regulations  and  lease  con- 
ditions, and  In  Issuing  operating  orders. 

"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  enter  Into  appro- 
priate arrangements  to  utilize  on  a  reimburs- 
able basis  the  capabilities  of  the  Department 
of  Commerce.  In  carrying  out  such  arrange- 
ments, the  Secretary  of  Commerce  is  author- 
ized to  enter  into  contracts  or  grants  with 
any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. — (a)  Upon 
the  date  of  enactment  of  this  section,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  shall.  In  consulta- 
tion with  each  other  and,  as  appropriate,  with 
the  heads  of  other  Federal  departments  and 
agencies,  promptly  commence  a  Joint  study 
of  the  adequacy  of  existing  safety  regulations, 
and  of  the  technology,  equipment,  and  tech- 
niques available  for  the  exploration,  develop- 
ment, and  production  of  the  natural  resources 
of  the  outer  Continental  Shelf.  The  results 
of  this  study  shall  be  submitted  to  the  Presi- 
dent who  shall  submit  a  plan  to  Congress  of 


his  proposals  to  promote  safety  and  health  In 
the  exploration,  development,  and  production 
of  the  natural  resources  of  the  outer  Con- 
tinental Shelf. 

"(b)  In  exercising  their  respective  re^)on- 
slbllltles  for  the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and,  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technology  which  the  Secretary  determines 
to  be  ec3nomlcally  achievable,  wherever  fail- 
ure of  equipment  would  have  a  significant 
effect  on  safety,  health,  or  the  environment, 
except  where  the  Secretary  determines  that 
tho  Incremental  benefits  are  clearly  insuffi- 
cient to  Justify  the  Incremental  costs  of 
utilizing  such  technology. 

"(c)(1)  Within  sixty  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
of  Labor  shall  promulgate  Interim  regula- 
tions or  standards  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970  applying 
to  diving  activities  in  the  waters  above  the 
outer  Continental  Shelf,  and  to  other  un- 
regulated hazardous  working  conditions  for 
which  he,  in  consultation  with  the  Secretary 
and  the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating,  determines 
such  regulations  or  standards  are  necessary. 
Such  regulations  or  standards  may  be  modi- 
fied from  time  to  time  as  necessary,  and  shall 
remain  In  effect  until  final  regulations  or 
standards  are  promulgated. 

"(2)  Notwithstanding  section  4(b)  (1)  of 
the  Occupational  Safety  and  Health  Act  of 
1970,  regulations  for  occupational  safety  and 
health  shall  be  promulgated  and  enforced 
by  the  Department  of  Labor  and  the  De- 
partment In  which  the  Coast  Guard  is  op- 
erating. In  accordance  with  their  respective 
statutory  authority.  The  two  Departments 
shall  coordinate  their  activities  in  a  manner 
which  avoids  duplication  of  effort  and  maxi- 
mizes protection  of  employees. 

"(d)  Nothing  In  this  section  shall  affect 
or  duplicate  any  authority  provided  by  law 
to  the  Secretary  of  Transportation  to  es- 
tablish and  enforce  pipeline  safety  stand- 
ards and  regulations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appro- 
priate Federal  departments  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable,  mconslstent  or  duplica- 
tive requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available 
to  any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  ac- 
tivities on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec.  22.  Enforcement. — (a)  The  applica- 
ble Federal  officials  shall  strictly  enforce 
safety  and  environmental  regulations  pro- 
mulgated pursuant  to  this  Act.  Each  Federal 
department  and  agency  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
services,  personnel,  or  facilities  of  other 
Federal  departments  and  agencies  for  the  en- 
forcement of  their  respective  regulations. 

"(b)  It  shall  be  the  duty  of  any  holder  of 
a  lease  or  permit  under  this  Act  to — 

"(1)  maintain  all  places  of  employment 
within  such  lease  area  or  within  the  area 
covered  by  such  permit  In  compliance  with 
occupational  safety  and  health  standards 
and.  In  addition,  free  from  recognized  haz- 
ards to  employees  of  the  lease  holder  or  per- 
mit holder  or  of  any  contractor  or  subcon- 
tractor operating  within  such  lease  area  or 
within  the  area  covered  by  such  permit  on 
the  outer  Continental  Shelf; 

"(21  maintain  all  operations  within  such 
lease  area  or   within   the   area  covered   by 


such  permit  in  compliance  with  regulations 
intended  to  protect  persons,  property,  and 
the  environment  on  the  outer  Continental 
Shelf;  and 

"(3)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regulations, 
to  any  inspector,  and  to  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or 
environmental  protection,  as  may  be  re- 
quested. 

"(c)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
is  operating  shall  Individually,  or  Jointly  If 
they  so  agree,  promulgate  regulations  to 
provide  for — 

"(1)  scheduled  onslte  Inspection,  at  least 
once  a  year,  of  each  facility  on  the  outer 
Continental  Shelf  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act,  which  inspection 
shall  Include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;  and 

"(2)  periodic  onslte  Inspection,  at  least 
once  a  year,  without  advance  notice  to  the 
operator  of  such  facility  to  assure  compliance 
with  such  environmental  or  safety  regula- 
tions. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  make  an  Investigation  and 
public  report  on  each  major  fire  and  each 
major  oil  spillage  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act, 
and  may,  in  his  discretion,  make  an  Investi- 
gation and  report  of  lesser  oil  spillages.  For 
purtx>ses  of  this  subsection,  a  major  oil 
spillage  is  any  spillage  in  one  instance  of 
more  than  two  hundred  barrels  of  oil  over 
a  period  of  thirty  days.  All  holders  of  leases 
or  permits  Issued  cr  maintained  under  this 
Act  shall  cooperate  with  the  appropriate 
Secretary  in  the  course  of  any  such  investi- 
gation. 

"(2)  The  Secretary  or  the  Secretary  of 
Labor  shall  make  an  Investigation  and  public 
report  on  any  death  or  serious  Injury  occur- 
ring as  a  result  of  operations  conducted  pur- 
suant to  this  Act,  and  may.  In  his  discretion, 
make  an  Investigation  and  report  of  Einy 
injury.  For  purposes  cf  this  subsection,  a 
serious  injury  is  one  resulting  in  substantial 
Impairment  of  any  bodily  unit  or  function. 
All  holders  of  leases  or  permits  Issued  or 
maintained  under  this  Act  shall  cooperate 
with  the  appropriate  Secretary  In  the  course 
of  any  such  Investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary, the  Secretary  of  Labor,  and  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  Is  operating  may  by  agreement  utilize, 
with  or  without  reimbursement,  the  services, 
personnel,  or  facilities  of  any  Federal  de- 
partment or  agency. 

"(e)  The  Secretary,  or,  in  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  Labor,  shall  consider  any  allegation  from 
any  person  of  the  existence  of  a  violation  of 
a  safety  regulation  issued  under  this  Act. 
TTie  respective  Secretary  shall  answer  such 
allegation  no  later  than  ninety  days  after  re- 
ceipt thereof,  stating  whether  or  not  such 
alleged  violation  exists  and  If  so,  what  action 
has  been  taken. 

"(f)  In  any  investigation  conducted  pur- 
suant to  this  section,  the  Secretary,  the  Sec- 
retary of  Labor,  or  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  is  oper- 
ating shall  have  power  to  summon  witnesses 
and  to  require  the  production  of  books, 
papers,  documents,  and  any  other  evidence. 
Attendance  of  witnesses  or  the  production  of 
books,  papers,  documents,  or  any  other  evi- 
dence shall  be  compelled  by  a  similar  proc- 
ess as  In  district  courts  of  the  United  States. 
Such  Secretary,  or  his  designee,  shall  admin- 
ister all  necessary  oaths  to  any  witnesses 
summoned  before  such  investigation. 
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"(g)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating,  Include  In  his  an- 
nual report  to  Congress  required  by  section 
15  of  this  Act  the  number  of  violations  of 
safety  regulations  reported  or  alleged,  the 
Investigations  undertaken,  the  results  of  such 
Investigations,  and  any  administrative  or 
Judicial  action  taken  as  a  result  of  such  in- 
vestigations. 

"Sec.  23.  Citizen  Suits,  Court  Jurisdic- 
tion, AND  Judicial  Review. — (a)(1)  Except 
as  provided  in  this  section,  any  person  hav- 
ing a  valid  legal  interest  which  Is  or  may  be 
adversely  affected  may  commence  a  civil  ac- 
tion on  his  own  behalf  to  compel  compliance 
with  this  Act  against  any  person,  including 
the  United  States,  and  any  other  govern- 
ment instrumentality  or  agency  (to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  for  any  alleged  viola- 
tion of  any  provision  of  this  Act  or  any  reg- 
ulation promulgated  under  this  Act.  or  of  the 
terms  of  any  permit  or  lease  Issued  by  the 
Secretary  under  this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
mence under  subsection  (a)(1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  of  the  alleged  violation, 
in  writing  under  oath,  to  the  Secretary  and 
any  other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged  vio- 
lator: and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  General  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  In  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
In  any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  or 
right. 

"(3)  An  action  may  be  brought  under  this 
subsection  immediately  after  notification  of 
the  alleged  violation  in  any  case  in  which 
the  alleged  violation  constitutes  an  immi- 
nent threat  to  the  public  health  or  safety 
or  would  Immediately  affect  a  legal  interest 
of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  thla  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

"(5)  A  court,  in  issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  litigation.  Including  reason- 
able attorneys'  and  expert  witness  fees,  to 
any  party,  whenever  such  court  determines 
such  award  Is  appropriate.  The  court  may.  If 
a  temporary  restraining  order  or  preliminary 
Injunction  is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  a  sufficient 
amount  to  compensate  for  any  loss  or  dam- 
age suffered,  m  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suiU  challenging  actions 
or  decisions  allegedly  in  violation  of,  or  seek- 
ing enforcement  of,  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  pro- 
cedures described  in  this  subsection.  Noth- 
ing In  this  section  shall  restrict  any  right 
which  any  person  or  class  of  persona  may 
have  under  any  other  Act  or  common  law  to 
seek  appropriate  relief. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  of  cases 
and  controversies  arising  out  of.  or  In  con- 
nection with    (1)    any  operation  conducted 


on  the  outer  Continental  Shelf  which  In- 
volves exploration,  development,  or  pro- 
duction of  the  natural  resources  of 
the  subsoil  and  seabed  of  the  outer  Con- 
tinental Shelf,  or  which  involves  rights  to 
such  natural  resources,  or  (2)  the  cancella- 
tion, suspension,  or  termination  of  a  lease 
or  permit  under  this  Act.  Proceedings  with 
respect  to  any  such  case  or  controversy  may 
be  instituted  in  the  judicial  district  In  which 
any  defendant  resides  or  may  be  found,  or  In 
the  Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approvs  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Ju- 
dicial review  only  in  the  United  States  CouVt 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of.  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  Judicial  review  only  in  a  United  States 
court  of  appeals  for  a  circuit  in  which  an 
affected  State  is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated in  the  administrative  proceedings 
related  to  the  actions  specified  in  such  para- 
graphs. (B)  Is  adversely  affected  or  aggrieved 
by  such  action.  (C)  files  a  petition  for  re- 
view of  the  Secretary's  action  within  sixty 
days  after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a). 

"(5)  The  Secretary  shall  file  in  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
Information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28.  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
action  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
tho  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  Its 
Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec.  24.  Remedies  and  Penalties. —  (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  In  the  district  court  of 
the  United  States  for  the  district  in  which 
the  affected  operation  is  located  for  a  tempo- 
rary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  license, 
or  permit  Issued  pursuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act,  or  any  regulation  or  order  Issued 
under  this  Act,  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more  than 


$10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources,  (2) 
makes  any  false  statement,  representation,  or 
certification  In  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act.  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $100,000,  or  by  imprisonment  for  not 
more  than  ten  years,  or  both.  Each  day  that 
a  violation  under  clause  (?. )  of  this  subsec- 
tion continues,  or  each  day  that  any  moni- 
toring device  or  data  recorder  remains  In- 
operative or  inaccurate  because  of  any  ac- 
tivity described  In  clause  (3)  of  this  sub- 
section, shall  constitute  a  separate  violation. 
"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  the  same  fines  or  Imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this 
section  shall  be  In  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"Sec.  25.  On,  and  Gas  Development  and 
Production.— (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  in  a  frontier  area,  or  issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  In  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  In  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development, 
production,  transportation,  processing,  or 
refining  of  oil  or  gas  from  the  lease  area, 
including  the  location  and  site  of  such  fa- 
cilities and  operations,  the  land,  labor,  ma- 
terial, and  energy  requirements  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  any  privileged  Information 
IS  such  term  Is  defined  In  regulations  issued 
by  the  Secretary),  the  Secretary,  within  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State,  and 
upon  request,  to  the  executive  of  any  affected 
local  government,  and  (B)  make  such  plan 
and  statement  available  to  any  other  appro- 
priate Interstate  regional  entity  and  the 
public. 

"(b)  After  the  date  of  enactment  of  this 
.section,  no  oil  and  ga.s  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
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and  production  of  reserves  be  carried  out  in 
accordance  with  a  plan  which  complies  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth,  In  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Includ- 
ing the  location  and  size  of  such  facilities 
and  operations,  and  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations; 

"(3)  the  environmental  safeguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)(1)  The  Secretau-y  shall,  at  least  once 
prior  to  approving  a  development  and  pro- 
duction plan  in  any  frontier  area,  declare  ap- 
proval of  a  plan  for  a  lease  or  set  of  leases 
to  be  a  major  Federal  action.  For  the  purposes 
of  this  section,  such  approval  shall  be  deemed 
to  be  a  major  Federal  action. 

"(2)  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  submit  prelim- 
inary or  final  plans  for  their  leases,  prior  to 
or  Immediately  after  a  determination  by  the 
Secretary  that  the  procedures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  shall 
commence. 

""(e)  If  approval  of  a  development  and  pro- 
duction plan  Is  found  to  be  a  major  Federal 
action,  the  Secretary  shall  transmit  the  draft 
environmental  Impact  statement  to  the  Gov- 
ernor of  any  affected  State,  any  appropriate 
Interstate  regional  entity,  and  the  executive 
of  any  affected  local  government  area,  for  re- 
view and  comment,  and  shall  make  such 
draft  available  to  the  general  public. 

"(f)  If  approval  cf  a  development  and  pro- 
duction plan  is  not  found  to  be  a  major  Fed- 
eral action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  lo- 
cal government  area  shall  have  ninety  days 
from  receipt  of  the  plan  from  the  Secretary 
to  submit  comments  and  recommendations. 
Such  comments  and  recommendations  shall 
be  made  available  to  the  public  upon  re- 
quest. In  addition,  any  interested  person  may 
submit  comments  and  recommendations. 

"(g)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the  Sec- 
retary shall,  within  sixty  days  after  the  re- 
lease of  the  final  environmental  Impact  state- 
ment prepared  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  In  accordance 
with  subsection  (d)  of  this  section,  or  sixty 
days  after  the  period  provided  for  comment 
under  subsection  (f )  of  this  section,  approve, 
disapprove,  or  require  modifications  of  the 
plan.  The  Secretary  shall  require  modifica- 
tion of  a  plan  If  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
In  such  plan  for  safe  operations  on  the 
leB.se  area  or  for  protection  of  the  human, 
marine,  or  coastal  environment,  Including 
compliance  with  the  regulations  prescribed 
by  the  Secretary  pursuant  to  paragraphs  (8) 
and  (9)  of  section  5(a)  of  this  Act.  Any 
modification  required  by  the  Secretary 
which  affects  land  use  and  water  use  of  the 
coastal  zone  of  a  State  with  a  coastal  zone 
management  program  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Management 


Act  of  1972  (16  U.S.C.  1455)  shall  be  con- 
sistent with  such  program  unless  the  Secre- 
tary of  Commerce  makes  the  finding  author- 
ized by  section  307(c)  (3)  (B)  (111)  of  such 
Act.  The  Secretary  shall  disapprove  a  plan — 

"(A)  If  the  lessee  fails  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraphs  (8)  and  (9)  of 
section  5(a)  of  this  Act; 

"(B)  if  thase  activities  described  in  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pur- 
suant to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1455) 
are  not  concurred  with  by  such  State  pur- 
suant to  section  307(c)  of  such  Act,  and  the 
Secretary  of  Commerce  does  not  make  the 
finding  authorized  by  section  307(c)(3)(B) 
(111)  of  such  Act; 

"(C)  If  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resources  values  In  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  Imple- 
mentation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (Including 
fish  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments. (11)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (111)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 
"(2)  (A)  If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (A)  of  para- 
graph ( 1 ) ;  or 

"(11)  under  subparagraph  (B)  of  para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455).  the 
lessee  shall  not  be  entitled  to  compensation 
because  of  such  disapproval. 

""(B)  If  a  plan  is  disapproved — 

""(l»  under  subparagraph  (C)  or  (D)  of 
paragraph  ( 1 ) ;  or 

"(11)  under  subparagraph  (3)  of  para- 
graph (1)  with  respect  to  a  lease  issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval 
occurs  after  the  lessee  has  submitted  a 
plan  to  the  Secretary, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
paragraph,  or.  In  the  Secretary's  discretion,  at 
an  earlier  time  upon  request  of  a  lessee.  If 
the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disapproval  of  a 
plan  under  such  subparagraph  (B)  which 
was  Issued  after  the  date  of  enactment  of 
this  section,  the  lessee  shall  be  entitled  to 
receive  such  compensation  as  he  shows  to  the 
Secretary  Is  equal  to  the  lesser  of — 

"(I)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  anticipated  costs.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders.  liability  for  cleanup  costs  or 
damages,  or  both.  In  the  case  of  an  oil  spill, 
and  all  other  costs  reasonably  anticipated 
vrtth  respect  to  the  lease;  or 

"(11)  the  excess.  If  any,  over  the  lessee's  rev- 
enues from  the  lease  (plus  interest  thereon 


from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
lessee  after  the  date  of  Issuance  of  such  lease, 
and  in  connection  with  exploration  or  devel- 
opment, or  both,  pursuant  to  the  lease  (plus 
Interest  on  such  consideration  and  such  ex- 
penditures from  the  date  of  payment  to  the 
date  of  reimbursement) . 
In  the  case  of  any  lease  canceled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 
the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  fails  to  submit  a  required  plan  ex- 
peditiously and  In  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  In  pursuing  bis  obligations  under 
the  lease,  and  shall  Immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

"  ( 3 )  The  Secretary  shall,  from  time  to  time, 
review  each  plan  approved  under  this  sec- 
tion. Such  review  shall  be  based  upon 
changes  In  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  If  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natural 
gas.  Improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  opera- 
atlon.  Is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  Is  otherwise  not  Inconsistent  with  the  pro- 
visions of  this  Act.  to  the  extent  such  revi- 
sion Is  consistent  with  the  provisions  of  this 
Act,  to  the  extent  such  revision  Is  consist- 
ent with  protection  of  the  marine  and  coastal 
environments.  Any  revision  of  an  approved 
plan  which  the  Secretary  determines  Is  sig- 
nificant shall  be  reviewed  In  accordance  with 
subsections  (d)  through  (g)  of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regula- 
tions Issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may. 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period 
allowed  for  corrective  action,  and  after  an 
opportunity  for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review.  In  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termi- 
nation of  a  lease  because  of  failure  to  comply 
with  an  approved  plan,  including  required 
modifications  or  revisions,  shall  not  entitle  a 
lessee  to  any  compensation. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas.  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
ural gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental  Im- 
pact statement  which  may  be  required  pur- 
suant to  the  National  Environmental  Policy 
Act  of  1969  applicable  to  such  portion  of 
such  plan,  or  conduct  studies  as  to  the  effect 
on  the  environment  of  Implementing  It. 
Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental impact  statement  or  conducting  any 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  shall  be  adopted 
by  the  other  agency,  and  such  other  agency 
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"(g)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  Labor  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating,  Include  In  his  an- 
nual report  to  Congress  required  by  section 
15  of  this  Act  the  number  of  violations  of 
safety  regulations  reported  or  alleged,  the 
Investigations  undertaken,  the  results  of  such 
Investigations,  and  any  administrative  or 
Judicial  action  taken  as  a  result  of  such  in- 
vestigations. 

"Sec.  23.  Citizen  Suits,  Court  Jurisdic- 
tion, AND  Judicial  Review. — (a)(1)  Except 
as  provided  in  this  section,  any  person  hav- 
ing a  valid  legal  interest  which  Is  or  may  be 
adversely  affected  may  commence  a  civil  ac- 
tion on  his  own  behalf  to  compel  compliance 
with  this  Act  against  any  person,  including 
the  United  States,  and  any  other  govern- 
ment instrumentality  or  agency  (to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution)  for  any  alleged  viola- 
tion of  any  provision  of  this  Act  or  any  reg- 
ulation promulgated  under  this  Act.  or  of  the 
terms  of  any  permit  or  lease  Issued  by  the 
Secretary  under  this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
mence under  subsection  (a)(1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  of  the  alleged  violation, 
in  writing  under  oath,  to  the  Secretary  and 
any  other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  Is  occurring,  and  to  any  alleged  vio- 
lator: and 

"(B)  If  the  Secretary  or  his  authorized 
representative,  any  other  appropriate  Fed- 
eral official,  or  the  Attorney  General  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  In  a  court  of  the  United  States 
or  a  State  with  respect  to  such  matter,  but 
In  any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  affected 
or  aggrieved  may  Intervene  as  a  matter  or 
right. 

"(3)  An  action  may  be  brought  under  this 
subsection  immediately  after  notification  of 
the  alleged  violation  in  any  case  in  which 
the  alleged  violation  constitutes  an  immi- 
nent threat  to  the  public  health  or  safety 
or  would  Immediately  affect  a  legal  interest 
of  the  plaintiff. 

"(4)  In  any  action  commenced  pursuant 
to  thla  section,  the  Secretary,  the  Attorney 
General,  or  any  other  appropriate  Federal 
official,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

"(5)  A  court,  in  issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  litigation.  Including  reason- 
able attorneys'  and  expert  witness  fees,  to 
any  party,  whenever  such  court  determines 
such  award  Is  appropriate.  The  court  may.  If 
a  temporary  restraining  order  or  preliminary 
Injunction  is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  a  sufficient 
amount  to  compensate  for  any  loss  or  dam- 
age suffered,  m  accordance  with  the  Federal 
Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  In  subsection  (c) 
of  this  section,  all  suiU  challenging  actions 
or  decisions  allegedly  in  violation  of,  or  seek- 
ing enforcement  of,  the  provisions  of  this 
Act,  or  any  regulation  promulgated  under 
this  Act,  or  the  terms  of  any  permit  or  lease 
Issued  by  the  Secretary  under  this  Act.  shall 
be  undertaken  In  accordance  with  the  pro- 
cedures described  in  this  subsection.  Noth- 
ing In  this  section  shall  restrict  any  right 
which  any  person  or  class  of  persona  may 
have  under  any  other  Act  or  common  law  to 
seek  appropriate  relief. 

"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  of  cases 
and  controversies  arising  out  of.  or  In  con- 
nection with    (1)    any  operation  conducted 


on  the  outer  Continental  Shelf  which  In- 
volves exploration,  development,  or  pro- 
duction of  the  natural  resources  of 
the  subsoil  and  seabed  of  the  outer  Con- 
tinental Shelf,  or  which  involves  rights  to 
such  natural  resources,  or  (2)  the  cancella- 
tion, suspension,  or  termination  of  a  lease 
or  permit  under  this  Act.  Proceedings  with 
respect  to  any  such  case  or  controversy  may 
be  instituted  in  the  judicial  district  In  which 
any  defendant  resides  or  may  be  found,  or  In 
the  Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approvs  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Ju- 
dicial review  only  in  the  United  States  CouVt 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modification  of.  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  Judicial  review  only  in  a  United  States 
court  of  appeals  for  a  circuit  in  which  an 
affected  State  is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated in  the  administrative  proceedings 
related  to  the  actions  specified  in  such  para- 
graphs. (B)  Is  adversely  affected  or  aggrieved 
by  such  action.  (C)  files  a  petition  for  re- 
view of  the  Secretary's  action  within  sixty 
days  after  the  date  of  such  action,  and  (D) 
promptly  transmits  copies  of  the  petition  to 
the  Secretary  and  the  Attorney  General. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
from  citizen  suits  which  are  permitted  pur- 
suant to  subsection  (a). 

"(5)  The  Secretary  shall  file  in  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
Information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28.  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  Issues 
upon  which  such  objections  are  based  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the 
action  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary,  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
tho  Secretary  for  such  further  action  as  It 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (5),  the  Juris- 
diction of  the  court  shall  be  exclusive  and  Its 
Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec.  24.  Remedies  and  Penalties. —  (a)  At 
the  request  of  the  Secretary,  the  Attorney 
General  or  a  United  States  attorney  shall  in- 
stitute a  civil  action  In  the  district  court  of 
the  United  States  for  the  district  in  which 
the  affected  operation  is  located  for  a  tempo- 
rary restraining  order,  injunction,  or  other 
appropriate  remedy  to  enforce  any  provision 
of  this  Act,  any  regulation  or  order  Issued 
under  this  Act,  or  any  term  of  a  lease,  license, 
or  permit  Issued  pursuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act,  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act,  or  any  regulation  or  order  Issued 
under  this  Act,  after  notice  of  such  failure 
and  expiration  of  any  reasonable  period  al- 
lowed for  corrective  action,  such  person  shall 
be  liable  for  a  civil  penalty  of  not  more  than 


$10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the  en- 
vironment or  conserve  natural  resources,  (2) 
makes  any  false  statement,  representation,  or 
certification  In  any  application,  record,  re- 
port, or  other  document  filed  or  required  to 
be  maintained  under  this  Act,  (3)  falsifies, 
tampers  with,  or  renders  inaccurate  any 
monitoring  device  or  method  of  record  re- 
quired to  be  maintained  under  this  Act.  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  $100,000,  or  by  imprisonment  for  not 
more  than  ten  years,  or  both.  Each  day  that 
a  violation  under  clause  (?. )  of  this  subsec- 
tion continues,  or  each  day  that  any  moni- 
toring device  or  data  recorder  remains  In- 
operative or  inaccurate  because  of  any  ac- 
tivity described  In  clause  (3)  of  this  sub- 
section, shall  constitute  a  separate  violation. 
"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  the  same  fines  or  Imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  section  shall  be  concurrent  and  cumu- 
lative and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this 
section  shall  be  In  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"Sec.  25.  On,  and  Gas  Development  and 
Production.— (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  in  a  frontier  area,  or  issued  or 
maintained  prior  to  such  date  of  enactment 
with  respect  to  which  no  oil  or  gas  has  been 
discovered  In  commercial  quantities  prior  to 
such  date  of  enactment,  the  lessee  shall  sub- 
mit a  development  and  production  plan 
(hereinafter  In  this  section  referred  to  as  a 
'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development, 
production,  transportation,  processing,  or 
refining  of  oil  or  gas  from  the  lease  area, 
including  the  location  and  site  of  such  fa- 
cilities and  operations,  the  land,  labor,  ma- 
terial, and  energy  requirements  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  any  privileged  Information 
IS  such  term  Is  defined  In  regulations  issued 
by  the  Secretary),  the  Secretary,  within  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State,  and 
upon  request,  to  the  executive  of  any  affected 
local  government,  and  (B)  make  such  plan 
and  statement  available  to  any  other  appro- 
priate Interstate  regional  entity  and  the 
public. 

"(b)  After  the  date  of  enactment  of  this 
.section,  no  oil  and  ga.s  lease  may  be  issued 
pursuant  to  this  Act  In  any  frontier  area, 
unless  such  lease  requires  that  development 
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and  production  of  reserves  be  carried  out  in 
accordance  with  a  plan  which  complies  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth,  In  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  to  be  directly  re- 
lated to  the  proposed  development.  Includ- 
ing the  location  and  size  of  such  facilities 
and  operations,  and  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations; 

"(3)  the  environmental  safeguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)(1)  The  Secretau-y  shall,  at  least  once 
prior  to  approving  a  development  and  pro- 
duction plan  in  any  frontier  area,  declare  ap- 
proval of  a  plan  for  a  lease  or  set  of  leases 
to  be  a  major  Federal  action.  For  the  purposes 
of  this  section,  such  approval  shall  be  deemed 
to  be  a  major  Federal  action. 

"(2)  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  submit  prelim- 
inary or  final  plans  for  their  leases,  prior  to 
or  Immediately  after  a  determination  by  the 
Secretary  that  the  procedures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  shall 
commence. 

""(e)  If  approval  of  a  development  and  pro- 
duction plan  Is  found  to  be  a  major  Federal 
action,  the  Secretary  shall  transmit  the  draft 
environmental  Impact  statement  to  the  Gov- 
ernor of  any  affected  State,  any  appropriate 
Interstate  regional  entity,  and  the  executive 
of  any  affected  local  government  area,  for  re- 
view and  comment,  and  shall  make  such 
draft  available  to  the  general  public. 

"(f)  If  approval  cf  a  development  and  pro- 
duction plan  is  not  found  to  be  a  major  Fed- 
eral action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  lo- 
cal government  area  shall  have  ninety  days 
from  receipt  of  the  plan  from  the  Secretary 
to  submit  comments  and  recommendations. 
Such  comments  and  recommendations  shall 
be  made  available  to  the  public  upon  re- 
quest. In  addition,  any  interested  person  may 
submit  comments  and  recommendations. 

"(g)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (f)  of  this  section,  the  Sec- 
retary shall,  within  sixty  days  after  the  re- 
lease of  the  final  environmental  Impact  state- 
ment prepared  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  In  accordance 
with  subsection  (d)  of  this  section,  or  sixty 
days  after  the  period  provided  for  comment 
under  subsection  (f )  of  this  section,  approve, 
disapprove,  or  require  modifications  of  the 
plan.  The  Secretary  shall  require  modifica- 
tion of  a  plan  If  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
In  such  plan  for  safe  operations  on  the 
leB.se  area  or  for  protection  of  the  human, 
marine,  or  coastal  environment,  Including 
compliance  with  the  regulations  prescribed 
by  the  Secretary  pursuant  to  paragraphs  (8) 
and  (9)  of  section  5(a)  of  this  Act.  Any 
modification  required  by  the  Secretary 
which  affects  land  use  and  water  use  of  the 
coastal  zone  of  a  State  with  a  coastal  zone 
management  program  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Management 


Act  of  1972  (16  U.S.C.  1455)  shall  be  con- 
sistent with  such  program  unless  the  Secre- 
tary of  Commerce  makes  the  finding  author- 
ized by  section  307(c)  (3)  (B)  (111)  of  such 
Act.  The  Secretary  shall  disapprove  a  plan — 

"(A)  If  the  lessee  fails  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraphs  (8)  and  (9)  of 
section  5(a)  of  this  Act; 

"(B)  if  thase  activities  described  in  the 
plan  which  affect  land  use  and  water  use  of 
the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pur- 
suant to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1455) 
are  not  concurred  with  by  such  State  pur- 
suant to  section  307(c)  of  such  Act,  and  the 
Secretary  of  Commerce  does  not  make  the 
finding  authorized  by  section  307(c)(3)(B) 
(111)  of  such  Act; 

"(C)  If  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  If  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resources  values  In  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  Imple- 
mentation of  the  plan  would  probably  cause 
serious  harm  or  damage  to  life  (Including 
fish  and  other  aquatic  life),  to  property,  to 
any  mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments. (11)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (111)  the  advantages  of  disapprov- 
ing the  plan  outweigh  the  advantages  of 
development  and  production. 
"(2)  (A)  If  a  plan  is  disapproved — 

"(1)  under  subparagraph  (A)  of  para- 
graph ( 1 ) ;  or 

"(11)  under  subparagraph  (B)  of  para- 
graph ( 1 )  with  respect  to  a  lease  Issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1455).  the 
lessee  shall  not  be  entitled  to  compensation 
because  of  such  disapproval. 

""(B)  If  a  plan  is  disapproved — 

""(l»  under  subparagraph  (C)  or  (D)  of 
paragraph  ( 1 ) ;  or 

"(11)  under  subparagraph  (3)  of  para- 
graph (1)  with  respect  to  a  lease  issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval 
occurs  after  the  lessee  has  submitted  a 
plan  to  the  Secretary, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
paragraph,  or.  In  the  Secretary's  discretion,  at 
an  earlier  time  upon  request  of  a  lessee.  If 
the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  In  the  case 
of  any  lease  canceled  after  disapproval  of  a 
plan  under  such  subparagraph  (B)  which 
was  Issued  after  the  date  of  enactment  of 
this  section,  the  lessee  shall  be  entitled  to 
receive  such  compensation  as  he  shows  to  the 
Secretary  Is  equal  to  the  lesser  of — 

"(I)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation  taking  account 
of  both  anticipated  revenues  from  the  lease 
and  anticipated  costs.  Including  cost  of  com- 
pliance with  all  applicable  regulations  and 
operating  orders.  liability  for  cleanup  costs  or 
damages,  or  both.  In  the  case  of  an  oil  spill, 
and  all  other  costs  reasonably  anticipated 
vrtth  respect  to  the  lease;  or 

"(11)  the  excess.  If  any,  over  the  lessee's  rev- 
enues from  the  lease  (plus  interest  thereon 


from  date  of  receipt  to  date  of  reimburse- 
ment) of  all  consideration  paid  for  the  lease 
and  all  direct  expenditures  made  by  the 
lessee  after  the  date  of  Issuance  of  such  lease, 
and  in  connection  with  exploration  or  devel- 
opment, or  both,  pursuant  to  the  lease  (plus 
Interest  on  such  consideration  and  such  ex- 
penditures from  the  date  of  payment  to  the 
date  of  reimbursement) . 
In  the  case  of  any  lease  canceled  after  dis- 
approval of  a  plan  under  subparagraph  (B) 
of  this  paragraph  which  was  Issued  before 
the  date  of  enactment  of  this  section,  the 
lessee  shall  be  entitled  to  receive  fair  value 
In  accordance  with  clause  (1)  of  this  sub- 
paragraph. The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  fails  to  submit  a  required  plan  ex- 
peditiously and  In  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  In  pursuing  bis  obligations  under 
the  lease,  and  shall  Immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

"  ( 3 )  The  Secretary  shall,  from  time  to  time, 
review  each  plan  approved  under  this  sec- 
tion. Such  review  shall  be  based  upon 
changes  In  available  Information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indi- 
cates that  the  plan  should  be  revised  to  meet 
the  requirements  of  this  subsection,  the  Sec- 
retary shall  require  such  revision. 

"(h)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  If  he  determines  that  such  revision  will 
lead  to  greater  recovery  of  oil  and  natural 
gas.  Improve  the  efficiency,  safety,  and  en- 
vironmental protection  of  the  recovery  opera- 
atlon.  Is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  Is  otherwise  not  Inconsistent  with  the  pro- 
visions of  this  Act.  to  the  extent  such  revi- 
sion Is  consistent  with  the  provisions  of  this 
Act,  to  the  extent  such  revision  Is  consist- 
ent with  protection  of  the  marine  and  coastal 
environments.  Any  revision  of  an  approved 
plan  which  the  Secretary  determines  Is  sig- 
nificant shall  be  reviewed  In  accordance  with 
subsections  (d)  through  (g)  of  this  section. 

"(I)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regula- 
tions Issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease  may. 
after  notice  to  such  owner  of  such  failure 
and  expiration  of  any  reasonable  period 
allowed  for  corrective  action,  and  after  an 
opportunity  for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review.  In  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termi- 
nation of  a  lease  because  of  failure  to  comply 
with  an  approved  plan,  including  required 
modifications  or  revisions,  shall  not  entitle  a 
lessee  to  any  compensation. 

"(J)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas.  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  nat- 
ural gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental  Im- 
pact statement  which  may  be  required  pur- 
suant to  the  National  Environmental  Policy 
Act  of  1969  applicable  to  such  portion  of 
such  plan,  or  conduct  studies  as  to  the  effect 
on  the  environment  of  Implementing  It. 
Thereafter,  the  findings  and  recommenda- 
tions by  the  agency  preparing  such  environ- 
mental impact  statement  or  conducting  any 
studies  which  they  may  deem  desirable  pur- 
suant to  that  agreement  shall  be  adopted 
by  the  other  agency,  and  such  other  agency 
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shall  not  Independently  prepare  another  en- 
vironmental impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion 
^  of  such  plan,  but  the  Federal  Power  Com- 
mission, in  connection  with  its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  section 
7  of  the  Natural  Gas  Act  (16  U.S.C.  717), 
may  prepare  such  environmental  studies  or 
statement  relevant  to  certification  of  such 
transportation  facilities  as  have  not  been 
covered  by  an  environmental  impact  state- 
ment or  studies  prepared  by  the  Secretary. 
The  Secretary,  in  consultation  with  the  Fed- 
eral Power  Commission,  shall  promulgate 
rules  to  Implement  this  subsection,  but  the 
Federal  Power  Commission  shall  retain  sole 
authority  with  respect  to  rules  and  pro- 
cedure applicable  to  the  filing  of  any  appli- 
cation with  the  Commission  and  to  all 
aspects  of  the  Commission's  review  of,  and 
action  on,  any  such  application. 

"(k)  An  oil  and  gas  lease  Issued  or  main- 
tained under  this  Act  which  is  located  in 
any  area  which  is  not  a  frontier  area  shall 
be  subject  to  the  provisions  of  this  section 
if  the  Secretary  determines,  pursuant  to  reg- 
ulations prescribed  by  the  Secretary,  that 
the  likely  environmental  or  onshore  impacts 
of  the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  interest. 

"Sec.  26.  Otrrwi  Continental  Shelf  Oil 
AND  Oas  Information  Program. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  any  interpretation 
of  any  such  data,  as  the  Secretary  may  re- 
quest. Such  data  and  interpretation  shall 
be  provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
Is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  interpretation. 
"(C)  Whenever  any  data  is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data;  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 

pursuant   to   such   regulations  as  he  may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  infor- 
mation which  may  be  necessary  or  useful  to 
assist  him  In  carrying  out  the  provisions  of 
this  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  b©  processed,  analyzed,  and  In- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  infor- 
mation provided  to  the  Secretary  pursuant 
to  subsection  (a)  of  thU  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  SUtes  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  designed  to  assUt  them  in 
planning  for  the  onshore  ImpacU  of  possible 
oil  and  gas  development  and  production. 
Such  summary  shall  Include  estimates  of  (A) 
the  oil  and  gas  reserves  in  areas  leased  or  to 


be  leased,  (B)  the  size  and  timing  of  devel- 
opment if  and  when  oil  or  gas,  or  both,  is 
found,  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regu- 
lations to  ( 1 )  assure  that  the  confidentiality 
of  privileged  information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such  reg- 
ulations shall  Include  a  provision  that  no 
such  information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nominations 
(including  negative  nominations)  and  other 
lease  sale  information,  any  similar  type  of 
relevant  information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(1) 
of  this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  prepared 
pursuant  to  subsection  (b)  (1)  would  unduly 
damage  the  competitive  position  of  the  lessee 
or  permittee  who  provided  the  Secretary  with 
the  information  which  the  Secretary  had 
processed,  analyzed,  or  interpreted;  and 

"(C)  any  relevant  information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the 
second  sentence  of  subsection  (c)  of  this 
section,  the  Governor  of  any  affected  State 
may  designate  an  appropriate  State  official 
to  inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State,  ex- 
cept that  no  such  Inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted. 
Knowledge  obUlned  by  such  State  during 
such  inspection  shall  be  subject  to  appli- 
cable requirements  as  to  confidentiality 
which  are  set  forth  in  regulations  prescribed 
under  subsection  (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
information,  to  waive  the  defenses  set  forth 
in  subsection  (f)  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
information  in  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
Information  under  promise  of  confidential- 
ity, may  commence  a  civil  action  for  dam- 
ages In  the  appropriate  district  court  of  the 
United  SUtes  against  the  Federal  Govern- 
ment or  such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against 
the  Federal  Government  or  a  State  pursuant 
to  paragraph  (I)  of  thU  subsection,  the  Fed- 


eral Government  or  such  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  (A)  any 
claim  of  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  information  which  is  the  basis  of 
such  suit  was  acting  outside  the  scope  of  his 
employment  in  revealing  such  Information. 
"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 
by  any  person  pursuant  to  this  Act  Is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  it  applies  to  such 
Information. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions issued  under  subsection  (c)  of  this 
section,  he  shall  thereafter  withhold  trans- 
mittal and  deny  Inspection  of  privileged  in- 
formation to  such  State  until  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  imder 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Federal  P»urchase  and  Disposi- 
tion OF  Oil  and  Gas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions  of 
sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  In 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  In  sec- 
tion 12(b)  of  this  Act.  the  United  States 
shall  have  the  right  to  purchase  not  to  exceed 
16%  per  centum  by  volume  of  the  oil  and 
gas  produced  pursuant  to  a  lease  or  permit 
Issued  under  this  Act,  at  the  regulated  price, 
or.  If  no  regulated  price  applies,  at  the  fair 
market  value  at  the  wellhead  of  the  oil  and 
gas  saved,  removed,  or  sold,  except  that  any 
oil  or  gas  obtained  by  the  United  States  as 
royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  SecreUry  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
Ganeral  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  a'^sence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  issued  In  accord- 
ance with  such  provision,  may  offer  to  the 
public  and  sell  by  competitive  bidding  for 
not  more  than  its  regulated  price,  or,  if  no 
regulated  price  applies,  not  less  than  Its  fair 
market  value  any  part  of  the  oil  (A)  obtained 
by  the  United  States  pursuant  to  any  lease 
as  royalty  or  net  profit  share,  or  (B)  pur- 
chased by  the  United  States  pursuant  to  sub- 
section (a)(2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  issued  or  malnuined  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil. 
or  may  equitably  allocate  such  oil  among 
the  competitors  for  the  purchase  of  such  oil, 
at   the  regulated   price,   or  if  no  regulated 
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price  applies,  at  Its  fair  market  value.  The 
Secretary  shall  limit  participation  In  any 
lottery  or  allocated  sale  to  assure  such  access 
and  shall  publish  notice  of  such  sale,  and 
the  terms  thereof,  at  least  thirty  days  In  ad- 
vance of  such  sale.  Such  notice  shall  Include 
qualifications  for  participation,  the  amount 
of  oil  to  be  sold,  and  any  limitation  In  the 
amount  of  oil  which  any  participant  may  be 
entitled  to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  In 
effect  which  provides  for  the  mandatory  al- 
location of  such  oil  In  amounts  or  at  prices 
determined  by  such  provision,  or  regulations 
Issued  In  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  In  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(c)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  its  regulated  price, 
or,  if  no  regulated  price  applies,  not  less 
than  its  fair  market  value  any  part  of  this 
gas  (A)  obtained  by  the  United  SUtes  pur- 
suant to  a  lease  as  royalty  or  net  profit  share, 
or  (B)  purchased  by-  the  United  SUtes  pur- 
suant to  subsection^)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shorUge  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  In  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas 
for  more  than  its  regulated  price,  or.  If  no 
regulated  price  applies,  less  than  Its  fair 
market  value.  Prior  to  allocating  any  gas 
pursuant  to  this  paragraph,  the  Secretary 
shall  consult  with  tho  Federal  Power 
Commission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are 
received,  as  determined  by  the  Secretary, 
and  which  Is  not  transferred  pursuant  to 
subsection  (a)  (3)  of  this  section,  and  shall 
pay  to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  in  this  section — 

"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  any  rule  or  order 
issued  under  such  Act; 

"(Bl  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Oas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of 
law  or  rule  or  order  thereunder  which  sets 
a  price  (or  manner  for  determining  a  price) 
for  oil  or  gas  produced  pursuant  to  a  lease 
or  permit  Issued  In  accordance  with  this 
Act;  and 

"(3)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries, 
including  refineries  not  In  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 


any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

"Sec.  28.  Limitations  on  Exfokt. — (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969  (50  App.  U.S.C.  2401  et  seq.). 
"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
porte  will  not  Increase  reliance  on  imported 
oil  or  gas,  are  in  the  national  Interest,  and 
are  In  accordance  with  the  provisions  of  the 
Export  Administration  Act  of  1969. 

"(c)  The  President  shall  submit  reports 
to  the  Congress  conUining  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  are  in  the  national  In- 
terest. If  the  Congress  within  such  time 
period  passes  a  concurrent  resolution  of  dis- 
approval stating  disagreement  with  the  Pres- 
ident's finding  concerning  the  national  In- 
terest, further  exports  made  pursuant  to 
such  Presidential  findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  for- 
eign state,  or  which  is  temporarily  exported 
for  convenience  or  Increased  efficiency  of 
transportation  across  parts  of  an  adlacent 
foreign  state  and  reenters  th«  United  States. 

Sec.  29.  Resprictions  of  Employmenf. — No 
full-time  officer  or  employee  of  the  Depart- 
ment of  Interior  who  directly  or  Indirectly 
discharged  duties  or  responsibilities  under 
this  Act,  and  who  was  at  any  time  during  the 
twelve  months  preceding  the  termination  of 
his  employment  with  the  Department  com- 
pensated under  the  Executive  Schedule  or 
compensated  at  or  above  the  annual  rate  of 
basic  pay  for  grade  OS-16  of  the  General 
Schedule,  shall  accept,  lor  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Deoartment  employment 
or  compensation,  directly  or  Indirectly,  from 
any  person,  persons,  association,  corporation, 
or  other  entity  subject  to  regulation  under 
this  Act. 

"Sec.  30.  Fishermen's  Gear  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commerlcal  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  Income  Is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commercial 
purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  Is  used  In  the  com- 
mercial handling  or  harvesting  of  living  ma- 
rine resources. 

"(b)(1)  The  Secretary  Is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the 
outer  Continental  Shelf  for  the  purpose  of 
providing  reasonable  compensation  for 
damages  to  fishing  gear  and  any  resulting 
economic  loss  to  commercial  fishermen  due 
to  activities  related  to  oil  and  gas  explora- 
tion, development,  and  production  in  such 
area.  Such  fund  may  sue  or  be  sued  in  ita 
own  name. 

"(2)  After  the  date  of  enactment  of  this 
section,  any  lease  issued  by  the  Secretary  to  a 
lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 


shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  In  excess  of 
$5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  SUtes  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund  to 
make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  imder 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  In  such  revolv- 
ing account.  Amounts  In  such  revolving  ac- 
count shall  be  available  for  disbursement 
and  shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  in  ac- 
cordance with  procedures  established  under 
this  section  for  damages  suffered  in  the  area 
for  which  such  fund  was  established. 

"(4)  Each  fund  established  for  an  area 
of  the  outer  Continental  Shelf  pursuant  to 
this  section  shall  be  maintained  at  a  level 
not  to  exceed  $100,000  and,  If  depleted,  shall 
be  replenished  by  equal  assessmenU  by  the 
Secretary  of  each  lease  holder  in  such  area 
whose  lease  was  issued  after  the  date  of 
enactment  of  this  section. 

"(5)  Whenever  the  amount  in  a  revolving 
account  for  a  fund  is  not  sufficient  to  pay 
obligations  for  which  such  fund  is  liable 
pursuant  to  this  section,  such  fund  may 
Issue,  in  an  amount  not  to  exceed  $1,000,000, 
notes  or  other  obligations  to  the  Secretary  of 
the  Treasury,  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  on  the  basis  of  the  current 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  pre- 
ceding the  issuance  of  such  notes  or  other 
obligations.  Moneys  obtained  by  such  fund 
under  this  paragraph  shall  be  deposited  In 
the  revolving  account,  and  redemptions  of 
any  such  notes  or  other  obligations  shall  be 
made  by  such  fund  from  the  revolving 
account.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  notes  or  other  obligations, 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purposes  for  which 
securities  may  be  issued  under  such  Act  are 
extended  to  include  any  purchase  of  notes 
or  other  obligations  Issued  under  this  sub- 
section. The  Secretary  of  the  Treasury  may 
sell  any  such  notes  or  other  obligations  at 
such  times  and  prices  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  notes  or  other  obligations  by 
such  Secretary  of  the  Treasury  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including  a 
time  limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  ex- 
ploration, development,  and  production  ac- 
tivities, including  all  obstructions  on  the 
bottom,  throughout  the  watar  column,  and 
on  the  surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 
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shall  not  Independently  prepare  another  en- 
vironmental impact  statement  or  duplicate 
such  studies  with  respect  to  such  portion 
^  of  such  plan,  but  the  Federal  Power  Com- 
mission, in  connection  with  its  review  of  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  applicable  to  such 
transportation  facilities  pursuant  to  section 
7  of  the  Natural  Gas  Act  (16  U.S.C.  717), 
may  prepare  such  environmental  studies  or 
statement  relevant  to  certification  of  such 
transportation  facilities  as  have  not  been 
covered  by  an  environmental  impact  state- 
ment or  studies  prepared  by  the  Secretary. 
The  Secretary,  in  consultation  with  the  Fed- 
eral Power  Commission,  shall  promulgate 
rules  to  Implement  this  subsection,  but  the 
Federal  Power  Commission  shall  retain  sole 
authority  with  respect  to  rules  and  pro- 
cedure applicable  to  the  filing  of  any  appli- 
cation with  the  Commission  and  to  all 
aspects  of  the  Commission's  review  of,  and 
action  on,  any  such  application. 

"(k)  An  oil  and  gas  lease  Issued  or  main- 
tained under  this  Act  which  is  located  in 
any  area  which  is  not  a  frontier  area  shall 
be  subject  to  the  provisions  of  this  section 
if  the  Secretary  determines,  pursuant  to  reg- 
ulations prescribed  by  the  Secretary,  that 
the  likely  environmental  or  onshore  impacts 
of  the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  interest. 

"Sec.  26.  Otrrwi  Continental  Shelf  Oil 
AND  Oas  Information  Program. — (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  obtained 
from  such  activity  and  shall  provide  copies 
of  such  specific  data,  and  any  interpretation 
of  any  such  data,  as  the  Secretary  may  re- 
quest. Such  data  and  interpretation  shall 
be  provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
Is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  interpretation. 
"(C)  Whenever  any  data  is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  reasonable  cost  of 
reproducing  such  data;  and 

"(11)  by  a  lessee,  in  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary 
shall  pay  the  reasonable  cost  of  processing 
and  reproducing  such  data, 

pursuant   to   such   regulations  as  he  may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  infor- 
mation which  may  be  necessary  or  useful  to 
assist  him  In  carrying  out  the  provisions  of 
this  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  b©  processed,  analyzed,  and  In- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

"(2)  As  soon  as  practicable  after  infor- 
mation provided  to  the  Secretary  pursuant 
to  subsection  (a)  of  thU  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary  shall 
make  available  to  the  affected  SUtes  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  designed  to  assUt  them  in 
planning  for  the  onshore  ImpacU  of  possible 
oil  and  gas  development  and  production. 
Such  summary  shall  Include  estimates  of  (A) 
the  oil  and  gas  reserves  in  areas  leased  or  to 


be  leased,  (B)  the  size  and  timing  of  devel- 
opment if  and  when  oil  or  gas,  or  both,  is 
found,  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regu- 
lations to  ( 1 )  assure  that  the  confidentiality 
of  privileged  information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such  reg- 
ulations shall  Include  a  provision  that  no 
such  information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 

"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nominations 
(including  negative  nominations)  and  other 
lease  sale  information,  any  similar  type  of 
relevant  information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(1) 
of  this  subsection,  unless  the  Secretary  deter- 
mines that  transmittal  of  such  data  prepared 
pursuant  to  subsection  (b)  (1)  would  unduly 
damage  the  competitive  position  of  the  lessee 
or  permittee  who  provided  the  Secretary  with 
the  information  which  the  Secretary  had 
processed,  analyzed,  or  interpreted;  and 

"(C)  any  relevant  information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under 
subsection  (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the 
second  sentence  of  subsection  (c)  of  this 
section,  the  Governor  of  any  affected  State 
may  designate  an  appropriate  State  official 
to  inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  activity  adjacent  to  such  State,  ex- 
cept that  no  such  Inspection  shall  take  place 
prior  to  the  sale  of  a  lease  covering  the  area 
in  which  such  activity  was  conducted. 
Knowledge  obUlned  by  such  State  during 
such  inspection  shall  be  subject  to  appli- 
cable requirements  as  to  confidentiality 
which  are  set  forth  in  regulations  prescribed 
under  subsection  (c)  of  this  section. 

"(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
information,  to  waive  the  defenses  set  forth 
in  subsection  (f)  (2)  of  this  section. 

"(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
information  in  violation  of  the  regulations 
prescribed  pursuant  to  subsection  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  Information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
Information  under  promise  of  confidential- 
ity, may  commence  a  civil  action  for  dam- 
ages In  the  appropriate  district  court  of  the 
United  SUtes  against  the  Federal  Govern- 
ment or  such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against 
the  Federal  Government  or  a  State  pursuant 
to  paragraph  (I)  of  thU  subsection,  the  Fed- 


eral Government  or  such  State,  as  the  case 
may  be,  may  not  raise  as  a  defense  (A)  any 
claim  of  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  information  which  is  the  basis  of 
such  suit  was  acting  outside  the  scope  of  his 
employment  in  revealing  such  Information. 
"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 
by  any  person  pursuant  to  this  Act  Is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  it  applies  to  such 
Information. 

"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions issued  under  subsection  (c)  of  this 
section,  he  shall  thereafter  withhold  trans- 
mittal and  deny  Inspection  of  privileged  in- 
formation to  such  State  until  he  finds  that 
such  State  can  and  will  comply  with  such 
regulations. 

"(1)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  imder 
a  service  contract  with  such  agency)  pur- 
suant to  section  11  of  this  Act. 

"Sec.  27.  Federal  P»urchase  and  Disposi- 
tion OF  Oil  and  Gas. — (a)  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions  of 
sections  6  and  7  of  this  Act,  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  any  oil  and  gas  lease  or 
permit  Issued  or  maintained  under  this  Act, 
shall,  on  demand  of  the  Secretary,  be  paid  In 
oil  or  gas. 

"(2)  Except  as  otherwise  provided  In  sec- 
tion 12(b)  of  this  Act.  the  United  States 
shall  have  the  right  to  purchase  not  to  exceed 
16%  per  centum  by  volume  of  the  oil  and 
gas  produced  pursuant  to  a  lease  or  permit 
Issued  under  this  Act,  at  the  regulated  price, 
or.  If  no  regulated  price  applies,  at  the  fair 
market  value  at  the  wellhead  of  the  oil  and 
gas  saved,  removed,  or  sold,  except  that  any 
oil  or  gas  obtained  by  the  United  States  as 
royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  SecreUry  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
Ganeral  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  In  the  a'^sence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  issued  In  accord- 
ance with  such  provision,  may  offer  to  the 
public  and  sell  by  competitive  bidding  for 
not  more  than  its  regulated  price,  or,  if  no 
regulated  price  applies,  not  less  than  Its  fair 
market  value  any  part  of  the  oil  (A)  obtained 
by  the  United  States  pursuant  to  any  lease 
as  royalty  or  net  profit  share,  or  (B)  pur- 
chased by  the  United  States  pursuant  to  sub- 
section (a)(2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken  as 
a  royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  issued  or  malnuined  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil. 
or  may  equitably  allocate  such  oil  among 
the  competitors  for  the  purchase  of  such  oil, 
at   the  regulated   price,   or  if  no  regulated 
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price  applies,  at  Its  fair  market  value.  The 
Secretary  shall  limit  participation  In  any 
lottery  or  allocated  sale  to  assure  such  access 
and  shall  publish  notice  of  such  sale,  and 
the  terms  thereof,  at  least  thirty  days  In  ad- 
vance of  such  sale.  Such  notice  shall  Include 
qualifications  for  participation,  the  amount 
of  oil  to  be  sold,  and  any  limitation  In  the 
amount  of  oil  which  any  participant  may  be 
entitled  to  purchase. 

"(3)  Whenever  a  provision  of  law  Is  In 
effect  which  provides  for  the  mandatory  al- 
location of  such  oil  In  amounts  or  at  prices 
determined  by  such  provision,  or  regulations 
Issued  In  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  In  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(c)(1)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  its  regulated  price, 
or,  if  no  regulated  price  applies,  not  less 
than  its  fair  market  value  any  part  of  this 
gas  (A)  obtained  by  the  United  SUtes  pur- 
suant to  a  lease  as  royalty  or  net  profit  share, 
or  (B)  purchased  by-  the  United  SUtes  pur- 
suant to  subsection^)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shorUge  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
In  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provisions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas,  and  shall  limit 
participation  In  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas 
for  more  than  its  regulated  price,  or.  If  no 
regulated  price  applies,  less  than  Its  fair 
market  value.  Prior  to  allocating  any  gas 
pursuant  to  this  paragraph,  the  Secretary 
shall  consult  with  tho  Federal  Power 
Commission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are 
received,  as  determined  by  the  Secretary, 
and  which  Is  not  transferred  pursuant  to 
subsection  (a)  (3)  of  this  section,  and  shall 
pay  to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  in  this  section — 

"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum  Al- 
location Act  of  1973  and  any  rule  or  order 
issued  under  such  Act; 

"(Bl  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Oas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of 
law  or  rule  or  order  thereunder  which  sets 
a  price  (or  manner  for  determining  a  price) 
for  oil  or  gas  produced  pursuant  to  a  lease 
or  permit  Issued  In  accordance  with  this 
Act;  and 

"(3)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries, 
including  refineries  not  In  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  his  existing  refinery 
capacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 


any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

"Sec.  28.  Limitations  on  Exfokt. — (a)  Ex- 
cept as  provided  In  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969  (50  App.  U.S.C.  2401  et  seq.). 
"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
porte  will  not  Increase  reliance  on  imported 
oil  or  gas,  are  in  the  national  Interest,  and 
are  In  accordance  with  the  provisions  of  the 
Export  Administration  Act  of  1969. 

"(c)  The  President  shall  submit  reports 
to  the  Congress  conUining  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  report  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  ses- 
sion, to  consider  whether  exports  under  the 
terms  of  this  section  are  in  the  national  In- 
terest. If  the  Congress  within  such  time 
period  passes  a  concurrent  resolution  of  dis- 
approval stating  disagreement  with  the  Pres- 
ident's finding  concerning  the  national  In- 
terest, further  exports  made  pursuant  to 
such  Presidential  findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  Is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  a  for- 
eign state,  or  which  is  temporarily  exported 
for  convenience  or  Increased  efficiency  of 
transportation  across  parts  of  an  adlacent 
foreign  state  and  reenters  th«  United  States. 

Sec.  29.  Resprictions  of  Employmenf. — No 
full-time  officer  or  employee  of  the  Depart- 
ment of  Interior  who  directly  or  Indirectly 
discharged  duties  or  responsibilities  under 
this  Act,  and  who  was  at  any  time  during  the 
twelve  months  preceding  the  termination  of 
his  employment  with  the  Department  com- 
pensated under  the  Executive  Schedule  or 
compensated  at  or  above  the  annual  rate  of 
basic  pay  for  grade  OS-16  of  the  General 
Schedule,  shall  accept,  lor  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Deoartment  employment 
or  compensation,  directly  or  Indirectly,  from 
any  person,  persons,  association,  corporation, 
or  other  entity  subject  to  regulation  under 
this  Act. 

"Sec.  30.  Fishermen's  Gear  Compensation 
Funds. — (a)  As  used  In  this  section,  the 
term — 

"(1)  'commerlcal  fisherman'  means  any 
citizen  of  the  United  States  whose  primary 
source  of  Income  Is  derived  from  the  harvest- 
ing of  living  marine  resources  for  commercial 
purposes;  and 

"(2)  'fishing  gear'  means  (A)  any  vessel, 
and  (B)  any  equipment,  whether  or  not  at- 
tached to  a  vessel,  which  Is  used  In  the  com- 
mercial handling  or  harvesting  of  living  ma- 
rine resources. 

"(b)(1)  The  Secretary  Is  authorized  to 
establish  and  maintain  a  fishermen's  gear 
compensation  fund  for  any  area  of  the 
outer  Continental  Shelf  for  the  purpose  of 
providing  reasonable  compensation  for 
damages  to  fishing  gear  and  any  resulting 
economic  loss  to  commercial  fishermen  due 
to  activities  related  to  oil  and  gas  explora- 
tion, development,  and  production  in  such 
area.  Such  fund  may  sue  or  be  sued  in  ita 
own  name. 

"(2)  After  the  date  of  enactment  of  this 
section,  any  lease  issued  by  the  Secretary  to  a 
lessee  for  a  tract  in  an  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  request  by  the  Secre- 
tary, shall  pay  the  amount  specified  by  the 
Secretary  for  the  purpose  of  the  establish- 
ment and  maintenance  of  a  fishermen's  gear 
compensation  fund  for  such  area.  No  lessee 


shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  In  excess  of 
$5,000  per  lease. 

"(3)  For  each  fishermen's  gear  compensa- 
tion fund  established  under  paragraph  (1) 
of  this  subsection  there  shall  be  established 
within  the  Treasury  of  the  United  SUtes  a 
revolving  account,  without  fiscal  year  limita- 
tion, which  shall  be  available  to  such  fund  to 
make  payments  pursuant  to  this  section. 
Amounts  collected  by  the  Secretary  imder 
paragraph  (2)  of  this  subsection  for  use  by 
such  fund  shall  be  deposited  In  such  revolv- 
ing account.  Amounts  In  such  revolving  ac- 
count shall  be  available  for  disbursement 
and  shall  be  disbursed  for  only  the  following 
purposes : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  fund. 

"(B)  The  payment  of  any  claim  in  ac- 
cordance with  procedures  established  under 
this  section  for  damages  suffered  in  the  area 
for  which  such  fund  was  established. 

"(4)  Each  fund  established  for  an  area 
of  the  outer  Continental  Shelf  pursuant  to 
this  section  shall  be  maintained  at  a  level 
not  to  exceed  $100,000  and,  If  depleted,  shall 
be  replenished  by  equal  assessmenU  by  the 
Secretary  of  each  lease  holder  in  such  area 
whose  lease  was  issued  after  the  date  of 
enactment  of  this  section. 

"(5)  Whenever  the  amount  in  a  revolving 
account  for  a  fund  is  not  sufficient  to  pay 
obligations  for  which  such  fund  is  liable 
pursuant  to  this  section,  such  fund  may 
Issue,  in  an  amount  not  to  exceed  $1,000,000, 
notes  or  other  obligations  to  the  Secretary  of 
the  Treasury,  in  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
notes  or  other  obligations  shall  bear  Interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  on  the  basis  of  the  current 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  pre- 
ceding the  issuance  of  such  notes  or  other 
obligations.  Moneys  obtained  by  such  fund 
under  this  paragraph  shall  be  deposited  In 
the  revolving  account,  and  redemptions  of 
any  such  notes  or  other  obligations  shall  be 
made  by  such  fund  from  the  revolving 
account.  The  Secretary  of  the  Treasury  shall 
purchase  any  such  notes  or  other  obligations, 
and  for  such  purpose  he  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  issued  under  the  Second 
Liberty  Bond  Act.  The  purposes  for  which 
securities  may  be  issued  under  such  Act  are 
extended  to  include  any  purchase  of  notes 
or  other  obligations  Issued  under  this  sub- 
section. The  Secretary  of  the  Treasury  may 
sell  any  such  notes  or  other  obligations  at 
such  times  and  prices  and  upon  such  terms 
and  conditions  as  he  shall  determine  in  his 
discretion.  All  purchases,  redemptions,  and 
sales  of  such  notes  or  other  obligations  by 
such  Secretary  of  the  Treasury  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  section,  including  a 
time  limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  ex- 
ploration, development,  and  production  ac- 
tivities, including  all  obstructions  on  the 
bottom,  throughout  the  watar  column,  and 
on  the  surface;  and 

"(C)  establish  regulations  for  all  mate- 
rials, equipment,  tools,  containers,  and  all 
other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 
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"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  revolving  account  es- 
tablished for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Continen- 
tal Shelf  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  items  associated  with  oil 
and  gas  exploration,  development,  or  pro- 
duction activities  in   such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership 
and  responslbUlty  for  which  is  known; 

"(11)  in  an  amount  in  excess  of  $10,000  per 
claimant  for  any  incident;  and 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  power  to  ad- 
minister oaths  and  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being 
presented  for  determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  in  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
damage  occurred  outside  of  any  circuit,  in 
the  United  States  court  of  appeals  for  the 
nearest  circuit,  or  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"Sec.  31.  Documentation,  Registry,  and 
Manning  REQtxniEMENTs.— Within  six  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  shall  by  regula- 
tion require  that  any  vessel,  rig,  platform, 
or  other  vehicle  or  structure — 

"(1)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed 
by  citizens  of  the  United  States  or  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  unless  (A)  specific 
contractual  provisions  or  national  registry 
manning  requirements  in  effect  on  such  date 
of  enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  such  citi- 
zens or  aliens  who  are  qualified  and  avail- 
able for  such  work; 

"(2)  which  Is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  and  which  is  built  or  re- 
built at  any  time  after  such  one-year  period, 
when  required  to  be  documented,  shall  be 
documented  under  the  laws  of  the  United 
States;  and 

"(3)  which  Is  used  for  activities  pursuant 
to  this  Act.  shall  comply  with  such  minimum 
standards  of  design,  construction,  altera- 
tion, and  repair  as  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  is  oper- 
ating establishes". 


The  CHAIRMAN.  Are  there  any 
amendments  to  title  II  of  the  bill? 

AMENDMENT   OFFERED   BY    MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen:  Page 
135,  strike  out  lines  1  through  4  and  Insert 
in  lieu  thereof:  "of  this  Act  and  which  au- 
thorizes exploration  for,  and  development 
and  production  of  (1)  oil,  gas,  or  other  min- 
erals, or  (2)  geothermal  steam;"." 

Page  158,  strike  out  the  comma  on  line'  12 
£uid  all  that  follows  down  through  "Congrei" 
on  line  21. 

Page  '.61,  line  6,  strike  out  "For"  and  all 
that  follows  down  through  the  period  on  line 
12. 

Page  168,  line  10,  strike  out  "(A)". 
Page  168,  line  14,  strike  out  "or". 
Page  168,  strike  out  lines  15  through  25. 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 
Mr.  TREEN.  Mr.  Chairman,  this  is  a 
very  simple  amendment  in  its  impact. 
This  would  remove  from  H.R.  1614  the 
authority  for  a  new  concept  for  leasing 
on  the  Outer  Continental  Shelf.  The 
concept  is  referred  to  as  "dual  leasing." 
It  is  a  concept  which  the  Secretary  of 
the  Interior  recommended  to  the  com- 
mittee be  included,  and  the  committee 
did  include  it.  in  the  bill.  The  Secretary 
of  the  Interior  has  had  some  difiBculty 
defining  this  concept,  and  that  is  under- 
standable because  of  the  uncertain  na- 
ture of  it.  Under  our  present  system  of 
leasing  on  the  Outer  Continental  Shelf, 
after  the  Secretary  of  the  Interior  has 
satisfied  himself  that  he  has  whatever 
information  is  needed,  he  will  put  up 
tracts  for  lease  for  exploration,  develop- 
ment and  production,  a  unitary  lease  for 
all  three  of  these  activities.  Under  the 
bill's  provisions  we  would  break  thqse  ac- 
tivities into  two  segments. 

First,  there  would  be  an  exploratory 
lease  and  then,  later  on,  there  would  be 
a  development  and  production  lease. 
Thus,  the  term  "dual  leasing"  rather 
than  the  unitary  system  which  we  have 
had  since  the  inception  of  OCS  activities. 
There  are  lots  of  reasons  why  dual 
leasing  is  a  disaster,  but  let  me  touch  on 
four,  very  briefly. 

First  of  all,  a  lease  just  for  exploration 
is  totally  unworkable.  The  idea  is.  ac- 
cording to  the  Secretary  of  the  Interior, 
as  described  on  page  124  of  the  commit- 
tee report,  and  I  quote: 

The  bidders  for  these  leases  would  bid  to 
become  partners  with  the  Government,  with 
the  Government  paying  a  share  of  the  costs 
of  exploration,  and  the  bidder  assuming  the 
rest  of  the  costs  In  return  for  a  percentage 
of  the  bonus  or  other  Government  revenues 
received  from  the  sale  of  subsequent  leases 
which  would  allow  the  continued  explora- 
tion, development  and  production. 

The  idea  is  that  tracts  would  be  put  up 
for  bid  for  an  exploratory  lease.  It  is  not 
clear  exactly  what  the  bidder  would  be 
bidding  on.  Presumably  the  bid  constant 


would  be  the  performance  of  a  certain 
amount  of  exploratory  work.  This  would 
probably  be  a  work  commitment  in  terms 
of  dollars.  Then,  in  order  to  determine 
who  would  be  the  lowest  bidder,  the  bid 
variable  would  be  for  a  share  of  the  re- 
sources that  would  ultimately  be  brought 
on  stream  by  the  subsequent  production 
lease. 

This  is  not  workable  because  of  the 
great  uncertainties  involved.  The  pro- 
spective exploratory  lessee  would  not  even 
know  that  the  Federal  Government  would 
ever  get  around  to  leasing  that  tract  for 
production.  Certainly  he  would  not  know 
when  that  lease  might  bring  about  pro- 
duction. He  would  not  know  what  type  of 
lease  there  would  be.  He  would  not  know 
whether,  because  of  environmental  suits 
or  findings  by  the  Secretary  which  could 
prevent  him  from  going  into  production, 
there  would  ever  be  a  production  lease. 

So  I  suggest  that  it  is  unworkable,  be- 
cause one  would  never  really  know  if 
there  would  be  any  resource  which  would 
ultimately  compensate  for  the  explora- 
tion work. 

Second,  this  system  is  anticompeti- 
tive. Because  of  these  very  uncertainties 
that  I  have  talked  about,  the  little  fellow 
is  not  going  to  be  able  to  get  into  the 
game  of  exploratory  leases.  What  banker 
is  going  to  lend  to  him  if  he  has  no  con- 
trol over  the  subsequent  production 
whatsoever?  Because  of  all  these  uncer- 
tainties, no  one  considering  financing  an 
exploration  lease  would  lend  any  money. 
So  it  would  be  anticompetitive.  Only  the 
really  big  operators  could  gamble  with  an 
exploratory  lease. 

Third,  the  Government  does  become  a 
partner  under  this  concept.  In  the  words 
of  the  Government  itself,  the  Govern- 
ment becomes  a  partner  in  the  explora- 
tion. 

Now,  if  that  is  what  the  Members  want 
then  they  should  vote  against  my  amend- 
ment. But  if  they  are  concerned  about  the 
Federal  Government  getting  into  ex- 
ploration, then  they  should  vote  in  favor 
of  my  amendment,  because  this  is  a  sure- 
fire way,  as  I  say,  in  the  words  of  the 
Secretary  himself,  for  the  Government 
to  become  a  partner  in  OCS  exploration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

(By  unanimous  consent.  Mr.  Treen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TREEN.  Mr.  Chairman,  in  my 
judgment,  if  my  amendment  is  not 
adopted,  the  next  step  would  be  to  propel 
us  into  Government  exploration. 

The  fourth  reason  why  I  think  the 
Members  should  support  my  amend- 
ment— and  this  is  the  most  important 
one — has  to  do  with  the  delay  that  would 
be  involved  in  dual  leasing,  the  delay  in 
producing  our  OCS  resources.  We  can 
have  legitimate  arguments  about  the 
overall  effect  of  the  bill  insofar  as  delay 
is  concerned,  but  I  really  do  not  think 
there  can  be  any  argument  about  the 
fact  that  this  one  item,  dual  leasing,  will 
cause  substantial  delay  in  the  production 
of  OCS  resources.  That  is  something  all 
of  us  want  to  avoid. 

The  reason  for  that  is  this:  Under  the 
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present  system,  when  one  gets  a  lease,  he 
has  obtained  the  right  to  explore,  to 
develop,  and  to  produce.  That  is  one 
segment.  When  the  lessee  obtains  a  lease, 
he  starts  exploration,  and  as  soon  as  he 
is  convinced  there  is  some  economic  justi- 
fication lor  production,  he  starts  produc- 
ing; but  he  does  not  stop  exploration; 
that  goes  on  and  on. 

Now.  if  we  segmentize  this  so  that  we 
have  one  lease  under  which  all  the  ex- 
ploration is  to  be  done,  and  then  we  stop 
and  prepare  for  another  lease  sale  and  go 
through  all  the  rigmarole  and  put  the 
tract  up  for  production  bids — if  we  have 
these  two  segments  with  all  the  interrup- 
tions in  between — that  is  going  to  cause 
substantial  delay — delays  of  up  to  2  years. 
As  I  say,  under  the  present  unitary  sys- 
tem exploration  keeps  gong  on.  That  is 
in  the  interest  of  both  the  lessee  and  of 
the  Federal  Government. 

Therefore,  Mr.  Chairman,  I  ask  the 
Members  to  support  this  amendment.  It 
is  a  very  simple  amendment.  It  removes 
the  authority  of  the  Secretary  to  utilize 
dual  leasing.  If,  later  on.  he  wants  to 
come  back  and  further  define  his  ideas, 
then,  of  course.  I  am  sure  that  this  House 
and  this  Congress  would  consider 
amendments  to  the  law;  but  I  say  it  is  a 
dangerous  concept  in  terms  of  our  energy 
needs — and  that  is  the  bottom  line — we 
cannot  afford  to  have  this  sort  of  delay. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Studds:  On 
page  173,  strike  lines  4  through  14,  and  insert 
in  lieu  thereof  the  following: 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  by  inserting  "(a)(1)"  before  "Any", 
and  by  adding  at  the  end  thereof  the 
following : 

Mr.  STUDDS.  Mr.  Chairman,  this  is 
an  exceptionally  simple  amendment 
which  will  probably  come  as  a  surprise 
to  the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  ask  the 
gentleman.  To  what  portion  of  the  bill 
does  this  amendment  apply? 

Mr.  STUDDS.  It  is  on  page  173. 

Mr.  Chairman,  if  the  gentleman  will 
permit,  I  think  in  two  sentences  I  can 
make  clear  what  the  amendment  does, 
when  taken  in  conjunction  with  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen),  which  was 
just  adopted  by  the  committee. 

Mr.  Chairman,  my  amendment,  which 
I  assume  will  be  opposed  by  absolutely 
no  one,  with  the  possible  exception  of 
myself,  will  remove  all  mention  or  con- 
sideration of  any  kind  of  the  possibility 
of  Federal  exploratory  drilling. 

What  my  amendment  does  is  that  in 
section  11  of  the  bill,  page  173,  the  first 
paragraph  of  section  11,  which  includes 


those  words  which  have  become  such  a 
red  flag  in  this  debate,  especially  to  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
and  to  members  of  this  minority,  it 
strikes  the  words  "including  core  and  test 
drilling"  from  the  bill.  That  paragraph 
is  replaced  by  the  paragraph  in  the 
original  law. 

The  effect  really  of  this  change  is  none 
other  than  to  remove  the  words  "includ- 
ing core  and  test  drilling"'  from  this  bill. 
The  original  language  in  the  statute, 
which  has  been  in  effect  for  over  20 
years,  as  the  committee  knows,  will  be 
returned,  too. 

That  is  the  only  change  made  by  this 
amendment.  The  original  language  in 
the  statute  appears  on  page  257  of  the 
committee  report,  and  it  reads  exactly 
as  the  paragraph  contained  in  the  bill, 
except  that  it  does  not  have  the  words 
"including  core  and  test  drilling." 

Therefore,  Mr.  Chairman,  in  sum.  the 
only  real  effect  of  my  amendment  is  to 
remove  those  highly  controversial  words, 
"including  core  and  test  drilling"  from 
this  bill. 

Let  me  say  again  that  it  should  be 
taken  in  concert  with  what  has  just  been 
adopted  when  we  agreed  to  the  amend- 
ment of  the  gentleman  from  Louisiana 
(Mr.  Treen).  The  amendment  of  the 
gentleman  from  Louisiana  removed  the 
section  on  dual  leasing  from  the  bill.  My 
amendment  removes  the  only  remaining 
language  in  the  bill  which  has  been  con- 
strued by  some  as  authorizing  Federal 
exploratory  drilling. 

If  and  when  this  amendment  is 
adopted,  there  cannot  be,  in  the  course 
of  debate  on  this  bill,  any  further  discus- 
sion whatsoever  with  respect  to  the  de- 
sirability of  the  Federal  Government's 
undertaking  exploratory  drilling,  because 
with  the  adoption  of  the  Treen  amend- 
ment and  mine,  all  sections  and  all  lan- 
guage in  the  bill  referring  to  this  sub- 
ject will  have  been  stricken. 

Therefore,  Mr.  Chairman,  it  is  my 
fond  hope  that  those  who  have  serious 
reservations  about  the  legislation  can 
now,  upon  the  adoption  of  these  two 
amendments,  address  themselves  to  the 
substantial  issues  contained  in  the  bill, 
and  thereby  enable  us  to  remove  from 
our  consideration  what  I  can  only  refer 
to  as  the  red  herring  which  have  been 
cast  into  this  debate. 

This  was  particularly  the  case  in  the 
series  of  extraordinary  ads  appearing 
last  week  in  the  Washington  Post  which 
focused  again  and  again  and  again  on 
the  establishment  of  a  Federal  Govern- 
ment oil  company,  "FOGCO,"  doing  Fed- 
eral exploratory  drilling  and  the  Federal 
Government  getting  into  this  process. 

Let  me  say  once  more  tliat  I  happen 
to  be  a  member  of  the  minority  of  our 
committees,  and  I  know  a  member  of  the 
minority  of  this  House,  who  favors  Fed- 
eral exploratory  drilling,  but,  Mr.  Chair- 
man, I  can  count,  and  I  know,  based  on 
our  experience  in  the  last  Congress  and 
in  this  Congress  that  this  is  a  minority 
position.  Therefore,  hopefully  to  clarify 
the  remaining  debate  on  this  bill  I  am 
moving  through  this  amendment  to  re- 
move effectively  once  and  for  all  this 
issue. 


Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  wonder 
whether  the  gentleman  from  Massachu- 
setts (Mr.  Stddds)  would  tell  me — and  I 
believe  that  I  understand  what  the 
amendment  does  if  what  he  is  saying  in 
effect  is  that  the  language  in  the  legis- 
lation before  us  would  not  change  the 
existing  authority  of  the  Department  of 
the  Interior  or  in  trying  to  collect  geo- 
logical and  geophysical  and  other  data 
prior  to  a  lease  sale? 

Mr.  STUDDS.  That  is  right. 

Mr.  HUGHES.  So  that  in  effect  we  are 
removing  superfluous  language  from  the 
bm? 

Mr.  STUDDS.  We  are  removing  lan- 
guage in  the  bill,  language  that  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  interpreted  to  go  beyond  existing  law. 
That  is  what  I  want  to  remove,  I  want 
to  remove  all  doubt  about  that.  I  want  to 
remove  that  language. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  want  to  congratulate  the  gentle- 
man from  Massachusetts  (Mr.  Studds) 
for  his  very  astute  analysis  of  what  could 
be  a  stumbling  block  in  the  minds  of 
people  who  are  not  as  specifically  ac- 
quainted with  the  legislation  as  is  the 
gentleman  from  Massachusetts  and 
others  who  are  members  of  the  com- 
mittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  gentleman  from  Maryland  has 
had  as  one  of  his  major  objections  to 
this  bill  the  section  which  the  pro- 
posed amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  would  modify.  Mr.  Chairman, 
I  have  had,  as  many  other  Members  have 
had,  the  concern  that  this  language,  if 
left  intact,  would  permit  the  Department 
of  the  Interior  eventually  to  engage  not 
only  in  exploration  but  in  the  production 
of  oil  and  gas  in  the  frontier  and  other 
areas.  However,  the  rather  cleverly 
worded  belated  amendment  by  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds)  does  not  go  the  whole  mile,  as  I 
see  it. 

The  gentleman  from  Louisiana  (Mr. 
Tkeen)  intended  to  offer  an  amendment 
that  would  in  fact  go  further,  and  just  a 
cursory  reading  of  the  language  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds)  inso- 
far as  its  impact,  would  still  leave  in  the 
geophysical  and  geological  exploration 
which  could  be  interpreted  and  used  to 
guarantee  adequate  data.  I  would  assume 
that  authorization  could  be  the  basis  for 
the  Department  of  the  Interior  to  justify 
Government  exploration  and  production. 

I  would  say.  so  far  as  the  offering  of_ 
this  amendment,  it  indicates  a  massive 
retreat  by  the  sponsors  of  this  bill  from 
a    controversial    section     which     they 
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"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  revolving  account  es- 
tablished for  a  fishermen's  gear  compensa- 
tion fund  for  any  area  of  the  outer  Continen- 
tal Shelf  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  items  associated  with  oil 
and  gas  exploration,  development,  or  pro- 
duction activities  in   such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from  any 
revolving  account  established  under  this 
section — 

"(1)  when  the  damage  set  forth  in  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  items  the  ownership 
and  responslbUlty  for  which  is  known; 

"(11)  in  an  amount  in  excess  of  $10,000  per 
claimant  for  any  incident;  and 

"(2)  For  the  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  power  to  ad- 
minister oaths  and  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being 
presented  for  determination. 

"(3)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  in  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  ex- 
aminer and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

"(e)  Any  person  who  suffers  legal  wrong 
or  who  is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  in  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
damage  occurred  outside  of  any  circuit,  in 
the  United  States  court  of  appeals  for  the 
nearest  circuit,  or  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"Sec.  31.  Documentation,  Registry,  and 
Manning  REQtxniEMENTs.— Within  six  months 
after  the  date  of  enactment  of  this  section, 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  shall  by  regula- 
tion require  that  any  vessel,  rig,  platform, 
or  other  vehicle  or  structure — 

"(1)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed 
by  citizens  of  the  United  States  or  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  unless  (A)  specific 
contractual  provisions  or  national  registry 
manning  requirements  in  effect  on  such  date 
of  enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  such  citi- 
zens or  aliens  who  are  qualified  and  avail- 
able for  such  work; 

"(2)  which  Is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  and  which  is  built  or  re- 
built at  any  time  after  such  one-year  period, 
when  required  to  be  documented,  shall  be 
documented  under  the  laws  of  the  United 
States;  and 

"(3)  which  Is  used  for  activities  pursuant 
to  this  Act.  shall  comply  with  such  minimum 
standards  of  design,  construction,  altera- 
tion, and  repair  as  the  Secretary  of  the  De- 
partment In  which  the  Coast  Guard  is  oper- 
ating establishes". 


The  CHAIRMAN.  Are  there  any 
amendments  to  title  II  of  the  bill? 

AMENDMENT   OFFERED   BY    MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen:  Page 
135,  strike  out  lines  1  through  4  and  Insert 
in  lieu  thereof:  "of  this  Act  and  which  au- 
thorizes exploration  for,  and  development 
and  production  of  (1)  oil,  gas,  or  other  min- 
erals, or  (2)  geothermal  steam;"." 

Page  158,  strike  out  the  comma  on  line'  12 
£uid  all  that  follows  down  through  "Congrei" 
on  line  21. 

Page  '.61,  line  6,  strike  out  "For"  and  all 
that  follows  down  through  the  period  on  line 
12. 

Page  168,  line  10,  strike  out  "(A)". 
Page  168,  line  14,  strike  out  "or". 
Page  168,  strike  out  lines  15  through  25. 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 
Mr.  TREEN.  Mr.  Chairman,  this  is  a 
very  simple  amendment  in  its  impact. 
This  would  remove  from  H.R.  1614  the 
authority  for  a  new  concept  for  leasing 
on  the  Outer  Continental  Shelf.  The 
concept  is  referred  to  as  "dual  leasing." 
It  is  a  concept  which  the  Secretary  of 
the  Interior  recommended  to  the  com- 
mittee be  included,  and  the  committee 
did  include  it.  in  the  bill.  The  Secretary 
of  the  Interior  has  had  some  difiBculty 
defining  this  concept,  and  that  is  under- 
standable because  of  the  uncertain  na- 
ture of  it.  Under  our  present  system  of 
leasing  on  the  Outer  Continental  Shelf, 
after  the  Secretary  of  the  Interior  has 
satisfied  himself  that  he  has  whatever 
information  is  needed,  he  will  put  up 
tracts  for  lease  for  exploration,  develop- 
ment and  production,  a  unitary  lease  for 
all  three  of  these  activities.  Under  the 
bill's  provisions  we  would  break  thqse  ac- 
tivities into  two  segments. 

First,  there  would  be  an  exploratory 
lease  and  then,  later  on,  there  would  be 
a  development  and  production  lease. 
Thus,  the  term  "dual  leasing"  rather 
than  the  unitary  system  which  we  have 
had  since  the  inception  of  OCS  activities. 
There  are  lots  of  reasons  why  dual 
leasing  is  a  disaster,  but  let  me  touch  on 
four,  very  briefly. 

First  of  all,  a  lease  just  for  exploration 
is  totally  unworkable.  The  idea  is.  ac- 
cording to  the  Secretary  of  the  Interior, 
as  described  on  page  124  of  the  commit- 
tee report,  and  I  quote: 

The  bidders  for  these  leases  would  bid  to 
become  partners  with  the  Government,  with 
the  Government  paying  a  share  of  the  costs 
of  exploration,  and  the  bidder  assuming  the 
rest  of  the  costs  In  return  for  a  percentage 
of  the  bonus  or  other  Government  revenues 
received  from  the  sale  of  subsequent  leases 
which  would  allow  the  continued  explora- 
tion, development  and  production. 

The  idea  is  that  tracts  would  be  put  up 
for  bid  for  an  exploratory  lease.  It  is  not 
clear  exactly  what  the  bidder  would  be 
bidding  on.  Presumably  the  bid  constant 


would  be  the  performance  of  a  certain 
amount  of  exploratory  work.  This  would 
probably  be  a  work  commitment  in  terms 
of  dollars.  Then,  in  order  to  determine 
who  would  be  the  lowest  bidder,  the  bid 
variable  would  be  for  a  share  of  the  re- 
sources that  would  ultimately  be  brought 
on  stream  by  the  subsequent  production 
lease. 

This  is  not  workable  because  of  the 
great  uncertainties  involved.  The  pro- 
spective exploratory  lessee  would  not  even 
know  that  the  Federal  Government  would 
ever  get  around  to  leasing  that  tract  for 
production.  Certainly  he  would  not  know 
when  that  lease  might  bring  about  pro- 
duction. He  would  not  know  what  type  of 
lease  there  would  be.  He  would  not  know 
whether,  because  of  environmental  suits 
or  findings  by  the  Secretary  which  could 
prevent  him  from  going  into  production, 
there  would  ever  be  a  production  lease. 

So  I  suggest  that  it  is  unworkable,  be- 
cause one  would  never  really  know  if 
there  would  be  any  resource  which  would 
ultimately  compensate  for  the  explora- 
tion work. 

Second,  this  system  is  anticompeti- 
tive. Because  of  these  very  uncertainties 
that  I  have  talked  about,  the  little  fellow 
is  not  going  to  be  able  to  get  into  the 
game  of  exploratory  leases.  What  banker 
is  going  to  lend  to  him  if  he  has  no  con- 
trol over  the  subsequent  production 
whatsoever?  Because  of  all  these  uncer- 
tainties, no  one  considering  financing  an 
exploration  lease  would  lend  any  money. 
So  it  would  be  anticompetitive.  Only  the 
really  big  operators  could  gamble  with  an 
exploratory  lease. 

Third,  the  Government  does  become  a 
partner  under  this  concept.  In  the  words 
of  the  Government  itself,  the  Govern- 
ment becomes  a  partner  in  the  explora- 
tion. 

Now,  if  that  is  what  the  Members  want 
then  they  should  vote  against  my  amend- 
ment. But  if  they  are  concerned  about  the 
Federal  Government  getting  into  ex- 
ploration, then  they  should  vote  in  favor 
of  my  amendment,  because  this  is  a  sure- 
fire way,  as  I  say,  in  the  words  of  the 
Secretary  himself,  for  the  Government 
to  become  a  partner  in  OCS  exploration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Treen)  has 
expired. 

(By  unanimous  consent.  Mr.  Treen 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TREEN.  Mr.  Chairman,  in  my 
judgment,  if  my  amendment  is  not 
adopted,  the  next  step  would  be  to  propel 
us  into  Government  exploration. 

The  fourth  reason  why  I  think  the 
Members  should  support  my  amend- 
ment— and  this  is  the  most  important 
one — has  to  do  with  the  delay  that  would 
be  involved  in  dual  leasing,  the  delay  in 
producing  our  OCS  resources.  We  can 
have  legitimate  arguments  about  the 
overall  effect  of  the  bill  insofar  as  delay 
is  concerned,  but  I  really  do  not  think 
there  can  be  any  argument  about  the 
fact  that  this  one  item,  dual  leasing,  will 
cause  substantial  delay  in  the  production 
of  OCS  resources.  That  is  something  all 
of  us  want  to  avoid. 

The  reason  for  that  is  this:  Under  the 
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present  system,  when  one  gets  a  lease,  he 
has  obtained  the  right  to  explore,  to 
develop,  and  to  produce.  That  is  one 
segment.  When  the  lessee  obtains  a  lease, 
he  starts  exploration,  and  as  soon  as  he 
is  convinced  there  is  some  economic  justi- 
fication lor  production,  he  starts  produc- 
ing; but  he  does  not  stop  exploration; 
that  goes  on  and  on. 

Now.  if  we  segmentize  this  so  that  we 
have  one  lease  under  which  all  the  ex- 
ploration is  to  be  done,  and  then  we  stop 
and  prepare  for  another  lease  sale  and  go 
through  all  the  rigmarole  and  put  the 
tract  up  for  production  bids — if  we  have 
these  two  segments  with  all  the  interrup- 
tions in  between — that  is  going  to  cause 
substantial  delay — delays  of  up  to  2  years. 
As  I  say,  under  the  present  unitary  sys- 
tem exploration  keeps  gong  on.  That  is 
in  the  interest  of  both  the  lessee  and  of 
the  Federal  Government. 

Therefore,  Mr.  Chairman,  I  ask  the 
Members  to  support  this  amendment.  It 
is  a  very  simple  amendment.  It  removes 
the  authority  of  the  Secretary  to  utilize 
dual  leasing.  If,  later  on.  he  wants  to 
come  back  and  further  define  his  ideas, 
then,  of  course.  I  am  sure  that  this  House 
and  this  Congress  would  consider 
amendments  to  the  law;  but  I  say  it  is  a 
dangerous  concept  in  terms  of  our  energy 
needs — and  that  is  the  bottom  line — we 
cannot  afford  to  have  this  sort  of  delay. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Studds:  On 
page  173,  strike  lines  4  through  14,  and  insert 
in  lieu  thereof  the  following: 

Sec.  206.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  by  inserting  "(a)(1)"  before  "Any", 
and  by  adding  at  the  end  thereof  the 
following : 

Mr.  STUDDS.  Mr.  Chairman,  this  is 
an  exceptionally  simple  amendment 
which  will  probably  come  as  a  surprise 
to  the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  ask  the 
gentleman.  To  what  portion  of  the  bill 
does  this  amendment  apply? 

Mr.  STUDDS.  It  is  on  page  173. 

Mr.  Chairman,  if  the  gentleman  will 
permit,  I  think  in  two  sentences  I  can 
make  clear  what  the  amendment  does, 
when  taken  in  conjunction  with  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen),  which  was 
just  adopted  by  the  committee. 

Mr.  Chairman,  my  amendment,  which 
I  assume  will  be  opposed  by  absolutely 
no  one,  with  the  possible  exception  of 
myself,  will  remove  all  mention  or  con- 
sideration of  any  kind  of  the  possibility 
of  Federal  exploratory  drilling. 

What  my  amendment  does  is  that  in 
section  11  of  the  bill,  page  173,  the  first 
paragraph  of  section  11,  which  includes 


those  words  which  have  become  such  a 
red  flag  in  this  debate,  especially  to  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
and  to  members  of  this  minority,  it 
strikes  the  words  "including  core  and  test 
drilling"  from  the  bill.  That  paragraph 
is  replaced  by  the  paragraph  in  the 
original  law. 

The  effect  really  of  this  change  is  none 
other  than  to  remove  the  words  "includ- 
ing core  and  test  drilling"'  from  this  bill. 
The  original  language  in  the  statute, 
which  has  been  in  effect  for  over  20 
years,  as  the  committee  knows,  will  be 
returned,  too. 

That  is  the  only  change  made  by  this 
amendment.  The  original  language  in 
the  statute  appears  on  page  257  of  the 
committee  report,  and  it  reads  exactly 
as  the  paragraph  contained  in  the  bill, 
except  that  it  does  not  have  the  words 
"including  core  and  test  drilling." 

Therefore,  Mr.  Chairman,  in  sum.  the 
only  real  effect  of  my  amendment  is  to 
remove  those  highly  controversial  words, 
"including  core  and  test  drilling"  from 
this  bill. 

Let  me  say  again  that  it  should  be 
taken  in  concert  with  what  has  just  been 
adopted  when  we  agreed  to  the  amend- 
ment of  the  gentleman  from  Louisiana 
(Mr.  Treen).  The  amendment  of  the 
gentleman  from  Louisiana  removed  the 
section  on  dual  leasing  from  the  bill.  My 
amendment  removes  the  only  remaining 
language  in  the  bill  which  has  been  con- 
strued by  some  as  authorizing  Federal 
exploratory  drilling. 

If  and  when  this  amendment  is 
adopted,  there  cannot  be,  in  the  course 
of  debate  on  this  bill,  any  further  discus- 
sion whatsoever  with  respect  to  the  de- 
sirability of  the  Federal  Government's 
undertaking  exploratory  drilling,  because 
with  the  adoption  of  the  Treen  amend- 
ment and  mine,  all  sections  and  all  lan- 
guage in  the  bill  referring  to  this  sub- 
ject will  have  been  stricken. 

Therefore,  Mr.  Chairman,  it  is  my 
fond  hope  that  those  who  have  serious 
reservations  about  the  legislation  can 
now,  upon  the  adoption  of  these  two 
amendments,  address  themselves  to  the 
substantial  issues  contained  in  the  bill, 
and  thereby  enable  us  to  remove  from 
our  consideration  what  I  can  only  refer 
to  as  the  red  herring  which  have  been 
cast  into  this  debate. 

This  was  particularly  the  case  in  the 
series  of  extraordinary  ads  appearing 
last  week  in  the  Washington  Post  which 
focused  again  and  again  and  again  on 
the  establishment  of  a  Federal  Govern- 
ment oil  company,  "FOGCO,"  doing  Fed- 
eral exploratory  drilling  and  the  Federal 
Government  getting  into  this  process. 

Let  me  say  once  more  tliat  I  happen 
to  be  a  member  of  the  minority  of  our 
committees,  and  I  know  a  member  of  the 
minority  of  this  House,  who  favors  Fed- 
eral exploratory  drilling,  but,  Mr.  Chair- 
man, I  can  count,  and  I  know,  based  on 
our  experience  in  the  last  Congress  and 
in  this  Congress  that  this  is  a  minority 
position.  Therefore,  hopefully  to  clarify 
the  remaining  debate  on  this  bill  I  am 
moving  through  this  amendment  to  re- 
move effectively  once  and  for  all  this 
issue. 


Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  wonder 
whether  the  gentleman  from  Massachu- 
setts (Mr.  Stddds)  would  tell  me — and  I 
believe  that  I  understand  what  the 
amendment  does  if  what  he  is  saying  in 
effect  is  that  the  language  in  the  legis- 
lation before  us  would  not  change  the 
existing  authority  of  the  Department  of 
the  Interior  or  in  trying  to  collect  geo- 
logical and  geophysical  and  other  data 
prior  to  a  lease  sale? 

Mr.  STUDDS.  That  is  right. 

Mr.  HUGHES.  So  that  in  effect  we  are 
removing  superfluous  language  from  the 
bm? 

Mr.  STUDDS.  We  are  removing  lan- 
guage in  the  bill,  language  that  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  interpreted  to  go  beyond  existing  law. 
That  is  what  I  want  to  remove,  I  want 
to  remove  all  doubt  about  that.  I  want  to 
remove  that  language. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  want  to  congratulate  the  gentle- 
man from  Massachusetts  (Mr.  Studds) 
for  his  very  astute  analysis  of  what  could 
be  a  stumbling  block  in  the  minds  of 
people  who  are  not  as  specifically  ac- 
quainted with  the  legislation  as  is  the 
gentleman  from  Massachusetts  and 
others  who  are  members  of  the  com- 
mittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  gentleman  from  Maryland  has 
had  as  one  of  his  major  objections  to 
this  bill  the  section  which  the  pro- 
posed amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  would  modify.  Mr.  Chairman, 
I  have  had,  as  many  other  Members  have 
had,  the  concern  that  this  language,  if 
left  intact,  would  permit  the  Department 
of  the  Interior  eventually  to  engage  not 
only  in  exploration  but  in  the  production 
of  oil  and  gas  in  the  frontier  and  other 
areas.  However,  the  rather  cleverly 
worded  belated  amendment  by  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds)  does  not  go  the  whole  mile,  as  I 
see  it. 

The  gentleman  from  Louisiana  (Mr. 
Tkeen)  intended  to  offer  an  amendment 
that  would  in  fact  go  further,  and  just  a 
cursory  reading  of  the  language  of  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds)  inso- 
far as  its  impact,  would  still  leave  in  the 
geophysical  and  geological  exploration 
which  could  be  interpreted  and  used  to 
guarantee  adequate  data.  I  would  assume 
that  authorization  could  be  the  basis  for 
the  Department  of  the  Interior  to  justify 
Government  exploration  and  production. 

I  would  say.  so  far  as  the  offering  of_ 
this  amendment,  it  indicates  a  massive 
retreat  by  the  sponsors  of  this  bill  from 
a    controversial    section     which     they 
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claimed  was  absolutely  essential  In  order 
to  have  a  rational  OCS  policy.  I  have 
disagreed  from  the  beginning  with  that 
idea,  but  it  may  well  be  that,  as  I  sug- 
gested in  the  debate  last  Thursday,  they 
have  finally  learned  how  to  count,  and 
that  the  votes  are  not  here  for  one  of  the 
most  controversial  sections  of  the  legis- 
lation. However,  I  do  hope  that  in  the 
haste  of  the  offering  of  this  amendment, 
and  this  suddenly  dawning  of  light  in  the 
minds  of  my  colleagues  on  the  majority 
side,  that  we  do  not  adopt  an  amend- 
ment that  really  does  not  do  what  they 
claim  it  is  going  to  do,  and  that  is  to 
keep  the  Government  out  of  the  oil  and 
gas  business  in  the  Outer  Continental 
Shelf  areas. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding.  I  want  to  thank  the  gentle- 
man for  his  overwhelming  praise  for 
what  he  refers  to  as  the  "retreat"  of  this 
gentleman.  I  regret  that  he  does  not 
think  the  retreat  has  been  either  far 
enough  or  fast  enough. 

Mr.  BAUMAN.  I  would  not  charac- 
terize it  as  a  retreat.  I  think  It  is  progress 
on  the  gentleman's  part  for  a  change. 

Mr.  STUDDS.  I  would  call  it  some- 
thing else,  but,  as  I  said  to  the  gentle- 
man, the  gentleman  knows  my  own  feel- 
ings. Let  me  say  that  the  gentleman  has 
heard  the  supporters,  those  whose  views 
are  generally  in  accordance  with  those 
of  the  industry,  and  those  who  have 
serious  reservations  about  the  legislation 
argue  that  the  existing  statute  which 
hsis  been  in  effect  for  over  two  decades 
is  perfectly  fine  and  good  enough  for  this 
business,  amd  we  ought  not  to  tamper 
with  It.  The  gentleman  has  heard  of  the 
phrase,  "If  it  ain't  broke,  don't  fix  it." 

All  this  does  is  return  to  the  language 
which  has  been  the  law  for  20  years.  It 
makes  no  change  of  any  kind. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's assurances,  but  I  must  confess 
that  there  Is  some  division  of  opinion, 
and  since  this  is  a  case  of  first  impres- 
sion, that  is  to  say.  the  gentleman  from 
Massachusetts'  withdrawing  from  his 
previously  established  position,  our  staff 
and  Members  on  this  side  were  so  over- 
whelmed that  we  would  like  to  check  it 
out  to  make  sure  that  the  amendment's 
Import  is  as  the  gentleman  describes  it. 
Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  I  apologize  for  being  re- 
sponsible for  a  trauma  on  the  minority 
side. 

Mr.  BAUMAN.  We  have  traumas  going 
on  over  here  all  the  time. 

Mr.  STUDDS.  I  can  assure  the  gentle- 
man that  the  sum  total  of  my  amend- 
ment is  simply  and  purely  nothing  other 
than  the  restoration  of  existing  statutory 
language. 

Mr.  BAUMAN.  The  gentleman  under- 
stands our  trepidation  at  any  gentleman 
from  Massachusetts  bearing  gifts. 
Mr.  STUDDS.  Oh.  yes. 
Mr.  BAUMAN.  So  I  would  hope  that 
we  can  accomplish  what  the  gentleman 
says  he  suddenly  now  seeks  after  3 
years  of  deliberations  on  this  bill.  I  con- 
gratulate him  if.  indeed,  it  turns  out  that 


he  is  doing  what  he  says  he  is  doing.  I 
congratulate  him  on  his  conversion. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  read  the  amend- 
ment offered  by   the   gentleman   from 
Massachusetts,  at  first  glance  it  is  a 
definite  improvement  because  I  all  along 
have  very  sincerely  felt  that  that  sec- 
tion of  the  bill  was  a  specific  and  very 
clear  authorization  for  the  Federal  Gov- 
ernment to  actually  get  in  the  business 
of  drilling  for  oil  and  gas.  and  that  is 
how  I  Interpret  it,  including  core  and 
test  drilling,  to  clearly  mean.  Those  who 
support  the  Federal  Government's  abil- 
ity to  get  into  the  business  of  drilling 
on  the  Outer  Continental  Shelf  have  al- 
ways taken  the  position — and  which  I 
think  the  gentleman  from  New  Jersey, 
my  colleague  on  the  committee  has  also 
clearly  indicated  that  they  already  felt — 
that  the  Secretary  has  that  authority 
and,  therefore,  it  is  not  necessary  to  have 
it  included  in  this  legislation  because 
they  interpret  the   existing  legislation 
to  clearly  give  the  Secretary  the  au- 
thority to  go  out  and  do  drilling  in  the 
Outer  Continental  Shelf  for  oil  and  gas. 
They  interpreted  this  section,  at  least  it 
is  my  opinion,  before  they  kind  of  put 
the  clinching  deal  on  the  section,  that 
it  clearly  says  obviously  you  cannot  go 
ahead  and  do  off-structure  oil  and  gas 
drilling.  I  would  oppose  those  who  sup- 
port eliminating  it  while  the  gentleman 
from  Massachusetts'  amendment  would 
indicate  they  can  go  ahead  and  do  it, 
even  without  this  authorization.  So  they 
figure  if  they  take  it  out,  it  might  add 
a  few  votes  to  the  committee  bill,  be- 
cause they  would  think  tha    the  Secre- 
tary can  do  it  anyway.  I  would  hope 
that  is  not  their  intent.  I  would  hope  that 
the  intent  is  to  eliminate  core  and  test 
drilling.  I  am  going  to  support  the  gentle- 
man's amendment  because  I  think  it  is 
better  than  the  committee  print  at  the 
present  time;  but  I  would  remind  my 
colleagues  that  at  the  proper  time  I  will 
be  offering  an  amendment  in  the  nature 
of  a  substitute  which  will  clearly,  once 
and  for  all.  set  out  the  fact  that  if  the 
Federal  Government  is  going  to  be  in- 
volved in  any  off-structure  drilling,  he 
is  going  to  have  to  come  to  the  Con- 
gress and  ask  the  Congress  for  specific 
clear  authorization  for  the  funds  to  do 
that  actual  drilling.  That  is  the  major 
difference  in  the  legislation  and  in  the 
substitute  that  I  am  going  to  offer,  be- 
cause It  clearly  spells  out  that  if  the 
Secretary  wants  to  do  off-structure  drill- 
ing, he  is  going  to  have  to  make  his  re- 
quest to  the  Congress.  He  is  going  to 
have  to  ask  us  for  the  amount  of  money 
after  he  determines  how  much  it  is  go- 
ing to  cost,  and  then  he  is  going  to  have 
to  go  through  the  appropriation  proc- 
ess to  obtain  those  funds.  I  do  not  think 
we  should  give  him  a  blank  check  and 
say.  You  can  do  off-structure  drilling, 
which  he  can  clearly  do  even  if  the 
gentleman  from  Massachusetts'  amend- 
ment passes,  without  knowing  how  much 
it  is  going  to  cost,  without  knowing  how 
it  is  going  to  be  conducted,  and  with- 
out knowing  everything   that   is  com- 
pletely Involved  in  this  program 


So  I  say  let  us  support  the  gentleman 
from  Massachusetts'  amendment,  but  let 
us  also  at  the  proper  time  support  my 
substitute,  because  I  think  it  clearly, 
once  and  for  all.  nails  down  that  if  the 
Secretary  is  going  to  do  any  drilling  off- 
structure  or  on-structure,  he  must  come 
back  to  Congress  and  get  that  money  ap- 
propriated. I  think  that  is  the  proper 
procedure. 

Mr.  STUDDS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Does  the  gentleman  not 
see  the  possibility  that  if  we  keep  the 
amendment  in  the  bill,  there  might  not 
be  a  need  for  a  substitute  amendment? 

Mr.  BREAUX.  The  gentleman's  amend- 
ment is  a  good  amendment,  but  it  clearly 
does  not  go  as  far  as  the  substitute  I 
will  offer  at  the  proper  time,  my  substi- 
tute that  would  eliminate  core  and  test 
drilling,  that  says  that  the  Secretary,  if 
the  Federal  Government  is  going  to  do 
any  drilling  on-structure  or  off-struc- 
ture, is  going  to  have  to  come  to  Congress 
to  get  an  appropriation  for  it. 

If  the  gentleman  would  want  to  offer 
that  amendment,  I  would  gladly  support 
it. 

Mr.  STUDDS.  I  would  say  to  the  gen- 
tleman from  Louisiana,  It  is  my  imder- 
standing  that  is  the  case  with  existing 
law. 

Mr.  BREAUX.  No,  clearly  it  is  not. 
in  that  it  clearly  does  not  require  a  spe- 
cific authorization  and  line  item  author- 
ization, which  my  substitute  would  re- 
quire him  to  obtain. 

Mr.  STUDDS.  Does  the  gentleman  per- 
ceive this  as  the  last  moment  of  har- 
mony for  the  next  several  hours? 

Mr.  BREAUX.  No,  I  am  just  trying  to 
get  the  gentleman  to  see  the  reasonable- 
ness of  my  position. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  as  a 
tactical  maneuver,  which  this  obviously 
is,  on  the  part  of  the  opponents  of  the 
legislation,  there  is  a  possibility  if  the 
gentleman's  substitute  Is  not  adopted 
later  this  afternoon  that  this  bill  could 
go  to  conference  and  be  rewritten  back 
into  the  form  in  which  it  now  exists. 
That  may  be  the  desire  of  some,  although 
I  do  not  want  to  impugn  the  motives  of 
anyone  dealing  with  this  legislation,  but 
It  might  just  be  the  better  part  of  valor 
to  have  rollcalls  on  some  of  these  amend- 
ments and  nail  them  in  so  the  other  body 
understands  now  the  bipartisan  and 
broad  support  mtiny  of  these  changes 
have. 

Mr.  BREAUX.  The  gentleman  is  ab- 
solutely correct.  What  we  see  is  not 
purely  cosmetic  but  represents  the  posi- 
tion of  the  House. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  hope  there  can  be  no 
accusation  of  prolonging  the  debate  on 
this  amendment.  It  Is  Just  that  it  took 
the  minority  a  few  minutes  to  get  its 
composure  back  and  rethink  several 
amendments  we  did  not  know  had  been 
adopted  verbatim  by  the  majority. 
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If  I  can  address  some  questions  for 
purposes  of  clarification  to  the  author, 
the  gentleman  from  Massachusetts  (Mr. 
Studds),  his  amendment  purports  to 
strike  or  does  strike  lines  4  through  14 
in  the  committee  bill,  on  page  173.  and  it 
also  amends  the  existing  law.  section  11 
of  the  Outer  Continental  Shelf  oil  and 
gas  exploration  law.  I  will  read  that  sec- 
tion 11.  It  says: 

(Sec.  11.  Oeological  and  Geophysical  Ex- 
ploration.— Any  agency  of  the  United  States 
and  any  person  authorized  by  the  Secretary 
may  conduct  geological  and  geophysical  ex- 
plorations In  the  outer  Continental  Shelf, 
which  do  not  Interfere  with  or  endanger  ac- 
tual operations  under  any  lease  maintained 
or  granted  pursuant  to  this  Act,  and  which 
are  not  unduly  harmful  to  aquatic  life  in 
such  area.] 

It  is  my  understanding  that  the  gentle- 
man's amendment  would  thereby  elimi- 
nate the  words  "The  Secretary  or  any 
other  Federal  department  or  agency, 
and".  Is  that  correct? 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment  is 
drafted  so  it  strikes  that  entire  para- 
graph, lines  7  through  14,  and  replaces 
it  with  the  paragraph  which  is  in  exist- 
ing law.  which  I  will  be  happy  to  read 
the  gentleman  if  he  likes.  It  is  essen- 
tially the  same,  without  the  offending 
words  "including  core  and  test  drilling." 

Mr.  FISH.  Then  I  am  not  sure  I  im- 
derstand.  The  amendment  says: 

Sec.  206.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1340)  Is 
amended  by  Inserting  '■{a)(l)"  before 
"Any".  .  .  . 

And  the  first  "any"  we  get  to  in  the 
existing  statute  follows  the  words  "The 
Secretary." 

Mr.  STUDDS.  If  the  gentleman  will 
yield,  I  can  explain.  The  wording  which 
the  gentleman  just  read  is  highly  tech- 
nical and  is  only  conforming,  technical 
language.  The  word  "any"  is  the  first 
word  of  the  paragraph  which  reads: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary   .   .   . 

Mr.  FISH.  Is  the  gentleman  looking  at 
the  section  11  which  says: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may  con- 
duct geological  and  geophysical  explorations 
In  the  Outer  Continental  Shelf  .  .  .? 

It  says  any  person  or  agency  so  au- 
thorized. 

Mr.  STUDDS.  That  is  correct. 

Mr.  FISH.  So  we  will  have  in  the  law 
the  fact  that  a  Federal  agency  is  still 
able  to  get  a  permit.  That  is  not  struck 
out. 

Mr.  STUDDS.  If  the  gentleman  wUl 
yield  further,  the  existing  section  11  of 
existing  law,  which  has  been  law  for  a 
number  of  years,  is  one  sentence  long. 
It  would  remain  the  law. 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may  con- 
duct geological  and  geophysical  explorations 
in  the  Outer  Continental  Shelf,  which  do  not 
Interfere  with  or  endanger  actual  operations 
under  any  lease  maintained  or  granted  pur- 
suant to  this  Act,  and  which  are  not  unduly 
harmful  to  aquatic  life  In  such  area. 

That  is  in  existing  law.  That  is  left 
in  by  this  amendment  I  am  offering. 


Mr.  FISH.  I  commend  the  gentleman 
for  his  statement  in  introducing  his 
amendment,  that  he  wants  to  avoid  all 
chance  of  Federal  exploration.  I  think 
nobody  can  argue  with  that.  But  I  do 
think  the  way  to  lay  this  issue  to  rest  is 
to  be  sure  that  a  Federal  agency  may  not 
get  a  permit  to  go  in  the  Outer  Continen- 
tal Shelf. 

I  think  that  the  gentleman  from 
Louisiana  (Mr.  Treen)  will  be  recognized 
next  and  will  have  some  proposed 
language  changes  in  the  gentleman's 
amendment  that  we  can  all  agree  to. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man one  more  question.  It  is  really  more 
profitable  for  the  gentleman  to  address 
the  gentleman's  own  amendment.  As- 
suming the  gentleman's  amendment 
passes,  can  we  count  on  diligence,  not 
only  by  the  gentleman,  but  by  the  chair- 
man of  the  Select  Committee  in  con- 
ference, where  we  know  we  have  a  prob- 
lem with  the  Durkin  amendment  on  the 
Senate  side? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  WeU.  the 
gentleman  from  New  York  knows  from 
my  Isist  conference  that  the  House  side 
passed  an  amendment  on  which  we  dis- 
agreed but  I  sustained  the  House 
position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

(By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  House  conferees  are  committed  to 
keeping  the  House  position  and  we  suc- 
ceeded in  doing  this  in  the  last  confer- 
ence and  I  will  make  every  endeavor  to 
do  the  same,  hopefully,  in  the  forthcom- 
ing conference. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  the  logic  used 
by  myself,  which  the  minority  found 
somewhat  overwhelming,  namely  my 
support  of  this  bill  and  my  desire  to  see 
it  become  law,  regardless  of  this  particu- 
lar issue,  would  pertain  to  the  confer- 
ence report  as  well  as  to  this  bill  in  the 
House. 

This  Member  would  not  like  to  see  an 
amendment  come  back  to  the  House  that 
would  jeopardize  the  entire  bill. 

Let  me  say  to  the  gentleman,  the  exist- 
ing law  has  been  in  effect  over  two  dec- 
ades and  there  has  been  no  Federal 
exploratory  drilling. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

First  of  all,  I  want  to  congratulate  my 
colleague,  the  gentleman  from  Massa- 
chusetts, for  offering  an  amendment 
that  at  least  takes  some  of  the  firepower 
from  the  opponents  of  the  bill. 

I  do  not  kid  myself  a  bit  that  this  is 
going  to  diffuse  the  propaganda  that 
surrounds  this  legislation.  I  just  think 
this  is  one  of  the  handles  that  the  oil 


industry  has  latched  onto  to  try  to  de- 
feat the  bill  in  its  entirety.  I  think  what 
is  significant  about  the  amendment,  and 
this  is  the  essence  of  what  a  lot  of  us 
said  right  along,  that  existing  law  does 
permit  the  Secretary  of  the  Interior  to 
conduct  such  geophysical  and  other  ex- 
ploration on  the  Outer  Continental  Shelf 
as  is  necessary  to  enable  the  Secretary 
to  discharge  his  responsibilities. 

I  would  like  to  address  a  question  to 
the  chairman  of  the  committee.  It  is  my 
recollection  that  the  Secretary  came  be- 
fore our  committee  last  year  and  testified 
that  he  believes  that  under  existing  law 
he  had  the  authority,  although  he  had 
not  used  it,  to  conduct  such  tests  as  are 
necessary  to  secure  geological  and  other 
information. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Yes,  he 
and  his  predecessor. 

Mr.  HUGHES.  In  essence,  what  we  are 
doing  is  eliminating  superfluous  lan- 
guage in  the  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  we  are  eliminating  and  allying 
the  fears  of  those  who  feel  somehow  a 
Federal  oil  and  gas  company  could  pos- 
sibly be  foi-med  and  move  into  this  area. 
This  is,  I  think,  a  very  legitimate  con- 
cern and  we  are  dispelling  that  problem 
for  the  rest  of  this  debate  and,  hope- 
fully, for  the  rest  of  the  history  of  this 
bill. 

Mr.  HUGHES.  It  is  interesting  to  me 
that  the  opponents  of  tlie  legislation,  on 
the  one  hand,  suggest  there  is  going  to  be 
delay  after  delay.  It  has  been  speculated 
that  there  will  be  a  6-year  delay  based 
on  all  kinds  of  mythical  assumptions: 
yet  my  colleague,  the  gentleman  from 
Louisiana,  now  indicates  that  he  is  going 
to  offer  an  amendment  that  would 
hamper  the  Secretary's  effort  to  secure 
more  information  about  the  lands  that 
he  holds  in  public  trust.  I  do  not  un- 
derstand the  reasoning  of  that.  We  im- 
derstand  from  the  General  Accounting 
Office  report  of  June  1977.  that  in  lease 
sale  No.  40,  the  Baltimore  Canyon  sale, 
the  Secretary  of  the  Interior  had  no  in- 
formation whatsoever,  no  seismic,  no 
geological  information,  on  some  25  per- 
cent of  the  .icreage  in  that  sale. 

And  yet  my  colleagues  on  the  minority 
side,  in  particular,  and  my  colleague 
from  Louisiana,  would  further  tie  the 
Secretary's  hands  in  trying  to  deter- 
mine, first  of  all,  what  is  in  the  public 
interest  as  we  sell  those  resources.  We 
are  not  in  the  business  of  selling  just 
land.  We  are  in  the  business,  I  believe, 
of  trying  to  properly  manage  our  oil  and 
gas  resources.  I  hope  the  gentlemen  are 
not  suggesting  that  the  Secretary  should 
come  to  the  Congress  every  time  he 
wants  to  learn  more  about  the  resources 
contained  within  our  public  lands. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  I  am  not  sure  I  under- 
stand what  the  gentleman  is  saying,  that 
some  of  us  have  suggested  that  the  Sec- 
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claimed  was  absolutely  essential  In  order 
to  have  a  rational  OCS  policy.  I  have 
disagreed  from  the  beginning  with  that 
idea,  but  it  may  well  be  that,  as  I  sug- 
gested in  the  debate  last  Thursday,  they 
have  finally  learned  how  to  count,  and 
that  the  votes  are  not  here  for  one  of  the 
most  controversial  sections  of  the  legis- 
lation. However,  I  do  hope  that  in  the 
haste  of  the  offering  of  this  amendment, 
and  this  suddenly  dawning  of  light  in  the 
minds  of  my  colleagues  on  the  majority 
side,  that  we  do  not  adopt  an  amend- 
ment that  really  does  not  do  what  they 
claim  it  is  going  to  do,  and  that  is  to 
keep  the  Government  out  of  the  oil  and 
gas  business  in  the  Outer  Continental 
Shelf  areas. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding.  I  want  to  thank  the  gentle- 
man for  his  overwhelming  praise  for 
what  he  refers  to  as  the  "retreat"  of  this 
gentleman.  I  regret  that  he  does  not 
think  the  retreat  has  been  either  far 
enough  or  fast  enough. 

Mr.  BAUMAN.  I  would  not  charac- 
terize it  as  a  retreat.  I  think  It  is  progress 
on  the  gentleman's  part  for  a  change. 

Mr.  STUDDS.  I  would  call  it  some- 
thing else,  but,  as  I  said  to  the  gentle- 
man, the  gentleman  knows  my  own  feel- 
ings. Let  me  say  that  the  gentleman  has 
heard  the  supporters,  those  whose  views 
are  generally  in  accordance  with  those 
of  the  industry,  and  those  who  have 
serious  reservations  about  the  legislation 
argue  that  the  existing  statute  which 
hsis  been  in  effect  for  over  two  decades 
is  perfectly  fine  and  good  enough  for  this 
business,  amd  we  ought  not  to  tamper 
with  It.  The  gentleman  has  heard  of  the 
phrase,  "If  it  ain't  broke,  don't  fix  it." 

All  this  does  is  return  to  the  language 
which  has  been  the  law  for  20  years.  It 
makes  no  change  of  any  kind. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's assurances,  but  I  must  confess 
that  there  Is  some  division  of  opinion, 
and  since  this  is  a  case  of  first  impres- 
sion, that  is  to  say.  the  gentleman  from 
Massachusetts'  withdrawing  from  his 
previously  established  position,  our  staff 
and  Members  on  this  side  were  so  over- 
whelmed that  we  would  like  to  check  it 
out  to  make  sure  that  the  amendment's 
Import  is  as  the  gentleman  describes  it. 
Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  I  apologize  for  being  re- 
sponsible for  a  trauma  on  the  minority 
side. 

Mr.  BAUMAN.  We  have  traumas  going 
on  over  here  all  the  time. 

Mr.  STUDDS.  I  can  assure  the  gentle- 
man that  the  sum  total  of  my  amend- 
ment is  simply  and  purely  nothing  other 
than  the  restoration  of  existing  statutory 
language. 

Mr.  BAUMAN.  The  gentleman  under- 
stands our  trepidation  at  any  gentleman 
from  Massachusetts  bearing  gifts. 
Mr.  STUDDS.  Oh.  yes. 
Mr.  BAUMAN.  So  I  would  hope  that 
we  can  accomplish  what  the  gentleman 
says  he  suddenly  now  seeks  after  3 
years  of  deliberations  on  this  bill.  I  con- 
gratulate him  if.  indeed,  it  turns  out  that 


he  is  doing  what  he  says  he  is  doing.  I 
congratulate  him  on  his  conversion. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  read  the  amend- 
ment offered  by   the   gentleman   from 
Massachusetts,  at  first  glance  it  is  a 
definite  improvement  because  I  all  along 
have  very  sincerely  felt  that  that  sec- 
tion of  the  bill  was  a  specific  and  very 
clear  authorization  for  the  Federal  Gov- 
ernment to  actually  get  in  the  business 
of  drilling  for  oil  and  gas.  and  that  is 
how  I  Interpret  it,  including  core  and 
test  drilling,  to  clearly  mean.  Those  who 
support  the  Federal  Government's  abil- 
ity to  get  into  the  business  of  drilling 
on  the  Outer  Continental  Shelf  have  al- 
ways taken  the  position — and  which  I 
think  the  gentleman  from  New  Jersey, 
my  colleague  on  the  committee  has  also 
clearly  indicated  that  they  already  felt — 
that  the  Secretary  has  that  authority 
and,  therefore,  it  is  not  necessary  to  have 
it  included  in  this  legislation  because 
they  interpret  the   existing  legislation 
to  clearly  give  the  Secretary  the  au- 
thority to  go  out  and  do  drilling  in  the 
Outer  Continental  Shelf  for  oil  and  gas. 
They  interpreted  this  section,  at  least  it 
is  my  opinion,  before  they  kind  of  put 
the  clinching  deal  on  the  section,  that 
it  clearly  says  obviously  you  cannot  go 
ahead  and  do  off-structure  oil  and  gas 
drilling.  I  would  oppose  those  who  sup- 
port eliminating  it  while  the  gentleman 
from  Massachusetts'  amendment  would 
indicate  they  can  go  ahead  and  do  it, 
even  without  this  authorization.  So  they 
figure  if  they  take  it  out,  it  might  add 
a  few  votes  to  the  committee  bill,  be- 
cause they  would  think  tha    the  Secre- 
tary can  do  it  anyway.  I  would  hope 
that  is  not  their  intent.  I  would  hope  that 
the  intent  is  to  eliminate  core  and  test 
drilling.  I  am  going  to  support  the  gentle- 
man's amendment  because  I  think  it  is 
better  than  the  committee  print  at  the 
present  time;  but  I  would  remind  my 
colleagues  that  at  the  proper  time  I  will 
be  offering  an  amendment  in  the  nature 
of  a  substitute  which  will  clearly,  once 
and  for  all.  set  out  the  fact  that  if  the 
Federal  Government  is  going  to  be  in- 
volved in  any  off-structure  drilling,  he 
is  going  to  have  to  come  to  the  Con- 
gress and  ask  the  Congress  for  specific 
clear  authorization  for  the  funds  to  do 
that  actual  drilling.  That  is  the  major 
difference  in  the  legislation  and  in  the 
substitute  that  I  am  going  to  offer,  be- 
cause It  clearly  spells  out  that  if  the 
Secretary  wants  to  do  off-structure  drill- 
ing, he  is  going  to  have  to  make  his  re- 
quest to  the  Congress.  He  is  going  to 
have  to  ask  us  for  the  amount  of  money 
after  he  determines  how  much  it  is  go- 
ing to  cost,  and  then  he  is  going  to  have 
to  go  through  the  appropriation  proc- 
ess to  obtain  those  funds.  I  do  not  think 
we  should  give  him  a  blank  check  and 
say.  You  can  do  off-structure  drilling, 
which  he  can  clearly  do  even  if  the 
gentleman  from  Massachusetts'  amend- 
ment passes,  without  knowing  how  much 
it  is  going  to  cost,  without  knowing  how 
it  is  going  to  be  conducted,  and  with- 
out knowing  everything   that   is  com- 
pletely Involved  in  this  program 


So  I  say  let  us  support  the  gentleman 
from  Massachusetts'  amendment,  but  let 
us  also  at  the  proper  time  support  my 
substitute,  because  I  think  it  clearly, 
once  and  for  all.  nails  down  that  if  the 
Secretary  is  going  to  do  any  drilling  off- 
structure  or  on-structure,  he  must  come 
back  to  Congress  and  get  that  money  ap- 
propriated. I  think  that  is  the  proper 
procedure. 

Mr.  STUDDS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Does  the  gentleman  not 
see  the  possibility  that  if  we  keep  the 
amendment  in  the  bill,  there  might  not 
be  a  need  for  a  substitute  amendment? 

Mr.  BREAUX.  The  gentleman's  amend- 
ment is  a  good  amendment,  but  it  clearly 
does  not  go  as  far  as  the  substitute  I 
will  offer  at  the  proper  time,  my  substi- 
tute that  would  eliminate  core  and  test 
drilling,  that  says  that  the  Secretary,  if 
the  Federal  Government  is  going  to  do 
any  drilling  on-structure  or  off-struc- 
ture, is  going  to  have  to  come  to  Congress 
to  get  an  appropriation  for  it. 

If  the  gentleman  would  want  to  offer 
that  amendment,  I  would  gladly  support 
it. 

Mr.  STUDDS.  I  would  say  to  the  gen- 
tleman from  Louisiana,  It  is  my  imder- 
standing  that  is  the  case  with  existing 
law. 

Mr.  BREAUX.  No,  clearly  it  is  not. 
in  that  it  clearly  does  not  require  a  spe- 
cific authorization  and  line  item  author- 
ization, which  my  substitute  would  re- 
quire him  to  obtain. 

Mr.  STUDDS.  Does  the  gentleman  per- 
ceive this  as  the  last  moment  of  har- 
mony for  the  next  several  hours? 

Mr.  BREAUX.  No,  I  am  just  trying  to 
get  the  gentleman  to  see  the  reasonable- 
ness of  my  position. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  as  a 
tactical  maneuver,  which  this  obviously 
is,  on  the  part  of  the  opponents  of  the 
legislation,  there  is  a  possibility  if  the 
gentleman's  substitute  Is  not  adopted 
later  this  afternoon  that  this  bill  could 
go  to  conference  and  be  rewritten  back 
into  the  form  in  which  it  now  exists. 
That  may  be  the  desire  of  some,  although 
I  do  not  want  to  impugn  the  motives  of 
anyone  dealing  with  this  legislation,  but 
It  might  just  be  the  better  part  of  valor 
to  have  rollcalls  on  some  of  these  amend- 
ments and  nail  them  in  so  the  other  body 
understands  now  the  bipartisan  and 
broad  support  mtiny  of  these  changes 
have. 

Mr.  BREAUX.  The  gentleman  is  ab- 
solutely correct.  What  we  see  is  not 
purely  cosmetic  but  represents  the  posi- 
tion of  the  House. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  hope  there  can  be  no 
accusation  of  prolonging  the  debate  on 
this  amendment.  It  Is  Just  that  it  took 
the  minority  a  few  minutes  to  get  its 
composure  back  and  rethink  several 
amendments  we  did  not  know  had  been 
adopted  verbatim  by  the  majority. 
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If  I  can  address  some  questions  for 
purposes  of  clarification  to  the  author, 
the  gentleman  from  Massachusetts  (Mr. 
Studds),  his  amendment  purports  to 
strike  or  does  strike  lines  4  through  14 
in  the  committee  bill,  on  page  173.  and  it 
also  amends  the  existing  law.  section  11 
of  the  Outer  Continental  Shelf  oil  and 
gas  exploration  law.  I  will  read  that  sec- 
tion 11.  It  says: 

(Sec.  11.  Oeological  and  Geophysical  Ex- 
ploration.— Any  agency  of  the  United  States 
and  any  person  authorized  by  the  Secretary 
may  conduct  geological  and  geophysical  ex- 
plorations In  the  outer  Continental  Shelf, 
which  do  not  Interfere  with  or  endanger  ac- 
tual operations  under  any  lease  maintained 
or  granted  pursuant  to  this  Act,  and  which 
are  not  unduly  harmful  to  aquatic  life  in 
such  area.] 

It  is  my  understanding  that  the  gentle- 
man's amendment  would  thereby  elimi- 
nate the  words  "The  Secretary  or  any 
other  Federal  department  or  agency, 
and".  Is  that  correct? 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment  is 
drafted  so  it  strikes  that  entire  para- 
graph, lines  7  through  14,  and  replaces 
it  with  the  paragraph  which  is  in  exist- 
ing law.  which  I  will  be  happy  to  read 
the  gentleman  if  he  likes.  It  is  essen- 
tially the  same,  without  the  offending 
words  "including  core  and  test  drilling." 

Mr.  FISH.  Then  I  am  not  sure  I  im- 
derstand.  The  amendment  says: 

Sec.  206.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1340)  Is 
amended  by  Inserting  '■{a)(l)"  before 
"Any".  .  .  . 

And  the  first  "any"  we  get  to  in  the 
existing  statute  follows  the  words  "The 
Secretary." 

Mr.  STUDDS.  If  the  gentleman  will 
yield,  I  can  explain.  The  wording  which 
the  gentleman  just  read  is  highly  tech- 
nical and  is  only  conforming,  technical 
language.  The  word  "any"  is  the  first 
word  of  the  paragraph  which  reads: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary   .   .   . 

Mr.  FISH.  Is  the  gentleman  looking  at 
the  section  11  which  says: 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may  con- 
duct geological  and  geophysical  explorations 
In  the  Outer  Continental  Shelf  .  .  .? 

It  says  any  person  or  agency  so  au- 
thorized. 

Mr.  STUDDS.  That  is  correct. 

Mr.  FISH.  So  we  will  have  in  the  law 
the  fact  that  a  Federal  agency  is  still 
able  to  get  a  permit.  That  is  not  struck 
out. 

Mr.  STUDDS.  If  the  gentleman  wUl 
yield  further,  the  existing  section  11  of 
existing  law,  which  has  been  law  for  a 
number  of  years,  is  one  sentence  long. 
It  would  remain  the  law. 

Any  agency  of  the  United  States  and  any 
person  authorized  by  the  Secretary  may  con- 
duct geological  and  geophysical  explorations 
in  the  Outer  Continental  Shelf,  which  do  not 
Interfere  with  or  endanger  actual  operations 
under  any  lease  maintained  or  granted  pur- 
suant to  this  Act,  and  which  are  not  unduly 
harmful  to  aquatic  life  In  such  area. 

That  is  in  existing  law.  That  is  left 
in  by  this  amendment  I  am  offering. 


Mr.  FISH.  I  commend  the  gentleman 
for  his  statement  in  introducing  his 
amendment,  that  he  wants  to  avoid  all 
chance  of  Federal  exploration.  I  think 
nobody  can  argue  with  that.  But  I  do 
think  the  way  to  lay  this  issue  to  rest  is 
to  be  sure  that  a  Federal  agency  may  not 
get  a  permit  to  go  in  the  Outer  Continen- 
tal Shelf. 

I  think  that  the  gentleman  from 
Louisiana  (Mr.  Treen)  will  be  recognized 
next  and  will  have  some  proposed 
language  changes  in  the  gentleman's 
amendment  that  we  can  all  agree  to. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man one  more  question.  It  is  really  more 
profitable  for  the  gentleman  to  address 
the  gentleman's  own  amendment.  As- 
suming the  gentleman's  amendment 
passes,  can  we  count  on  diligence,  not 
only  by  the  gentleman,  but  by  the  chair- 
man of  the  Select  Committee  in  con- 
ference, where  we  know  we  have  a  prob- 
lem with  the  Durkin  amendment  on  the 
Senate  side? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  WeU.  the 
gentleman  from  New  York  knows  from 
my  Isist  conference  that  the  House  side 
passed  an  amendment  on  which  we  dis- 
agreed but  I  sustained  the  House 
position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Fish) 
has  expired. 

(By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  House  conferees  are  committed  to 
keeping  the  House  position  and  we  suc- 
ceeded in  doing  this  in  the  last  confer- 
ence and  I  will  make  every  endeavor  to 
do  the  same,  hopefully,  in  the  forthcom- 
ing conference. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  would 
say  to  the  gentleman  that  the  logic  used 
by  myself,  which  the  minority  found 
somewhat  overwhelming,  namely  my 
support  of  this  bill  and  my  desire  to  see 
it  become  law,  regardless  of  this  particu- 
lar issue,  would  pertain  to  the  confer- 
ence report  as  well  as  to  this  bill  in  the 
House. 

This  Member  would  not  like  to  see  an 
amendment  come  back  to  the  House  that 
would  jeopardize  the  entire  bill. 

Let  me  say  to  the  gentleman,  the  exist- 
ing law  has  been  in  effect  over  two  dec- 
ades and  there  has  been  no  Federal 
exploratory  drilling. 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

First  of  all,  I  want  to  congratulate  my 
colleague,  the  gentleman  from  Massa- 
chusetts, for  offering  an  amendment 
that  at  least  takes  some  of  the  firepower 
from  the  opponents  of  the  bill. 

I  do  not  kid  myself  a  bit  that  this  is 
going  to  diffuse  the  propaganda  that 
surrounds  this  legislation.  I  just  think 
this  is  one  of  the  handles  that  the  oil 


industry  has  latched  onto  to  try  to  de- 
feat the  bill  in  its  entirety.  I  think  what 
is  significant  about  the  amendment,  and 
this  is  the  essence  of  what  a  lot  of  us 
said  right  along,  that  existing  law  does 
permit  the  Secretary  of  the  Interior  to 
conduct  such  geophysical  and  other  ex- 
ploration on  the  Outer  Continental  Shelf 
as  is  necessary  to  enable  the  Secretary 
to  discharge  his  responsibilities. 

I  would  like  to  address  a  question  to 
the  chairman  of  the  committee.  It  is  my 
recollection  that  the  Secretary  came  be- 
fore our  committee  last  year  and  testified 
that  he  believes  that  under  existing  law 
he  had  the  authority,  although  he  had 
not  used  it,  to  conduct  such  tests  as  are 
necessary  to  secure  geological  and  other 
information. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Yes,  he 
and  his  predecessor. 

Mr.  HUGHES.  In  essence,  what  we  are 
doing  is  eliminating  superfluous  lan- 
guage in  the  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  we  are  eliminating  and  allying 
the  fears  of  those  who  feel  somehow  a 
Federal  oil  and  gas  company  could  pos- 
sibly be  foi-med  and  move  into  this  area. 
This  is,  I  think,  a  very  legitimate  con- 
cern and  we  are  dispelling  that  problem 
for  the  rest  of  this  debate  and,  hope- 
fully, for  the  rest  of  the  history  of  this 
bill. 

Mr.  HUGHES.  It  is  interesting  to  me 
that  the  opponents  of  tlie  legislation,  on 
the  one  hand,  suggest  there  is  going  to  be 
delay  after  delay.  It  has  been  speculated 
that  there  will  be  a  6-year  delay  based 
on  all  kinds  of  mythical  assumptions: 
yet  my  colleague,  the  gentleman  from 
Louisiana,  now  indicates  that  he  is  going 
to  offer  an  amendment  that  would 
hamper  the  Secretary's  effort  to  secure 
more  information  about  the  lands  that 
he  holds  in  public  trust.  I  do  not  un- 
derstand the  reasoning  of  that.  We  im- 
derstand  from  the  General  Accounting 
Office  report  of  June  1977.  that  in  lease 
sale  No.  40,  the  Baltimore  Canyon  sale, 
the  Secretary  of  the  Interior  had  no  in- 
formation whatsoever,  no  seismic,  no 
geological  information,  on  some  25  per- 
cent of  the  .icreage  in  that  sale. 

And  yet  my  colleagues  on  the  minority 
side,  in  particular,  and  my  colleague 
from  Louisiana,  would  further  tie  the 
Secretary's  hands  in  trying  to  deter- 
mine, first  of  all,  what  is  in  the  public 
interest  as  we  sell  those  resources.  We 
are  not  in  the  business  of  selling  just 
land.  We  are  in  the  business,  I  believe, 
of  trying  to  properly  manage  our  oil  and 
gas  resources.  I  hope  the  gentlemen  are 
not  suggesting  that  the  Secretary  should 
come  to  the  Congress  every  time  he 
wants  to  learn  more  about  the  resources 
contained  within  our  public  lands. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  I  am  not  sure  I  under- 
stand what  the  gentleman  is  saying,  that 
some  of  us  have  suggested  that  the  Sec- 
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retary  come  back  to  the  Congress.  Dur- 
ing my  explanation  of  my  dual  leasing 
amendment,  I  said  it  was  a  concept  that 
^yas  so  indefinite  that  perhaps  it  should 
await  new  legislation  later,  but  I  do  not 
know  of  anybody  who  suggested  that  the 
Secretary  come  back  to  Congress  for 
these  various  authorities.  In  the  sale  the 
gentleman  refers  to,  if  the  Secretary  did 
not  have  sufficient  information  on  which 
to  lease  these  tracts,  that  is  his  fault.  He 
should  have  had  it.  He  has,  it  seems  to 
me,  imder  existing  law,  the  right  to  get 
that  information. 

Mr.  HUGHES.  Perhaps  my  colleague 
is  correct,  but  certainly  the  Secretary 
should  have  the  wherewithal  to  get  the 
seismic  and  geophysical  and  other  infor- 
mation necessary  to  make  an  intelligent 
sale  of  our  resources.  I  suggest  to  my  col- 
league that  if,  in  fact,  we  tie  the  Secre- 
tary's hands  so  that  he  does  not  have 
the  tools  necessary  to  get  that  informa- 
tion, where  industry  does  not  produce 
it,  then  I  do  not  think  we  are  comporting 
with  our  public  duties  in  connection  with 
these  lands  held  in  the  public  trust. 

AMENDMENT  OFFERED  BY  MR.  TREEN  AS  A  ST7B- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.   STVDDS 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Treen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Studds:  Page  173,  line  7,  strike  "The" 
and  all  that  follows  through  "and"  on  page 
173.  line  8. 

Page  173,  line  8,  strike  "any"  and  Insert 
in  lieu  thereof  "Any". 

Page  173,  lines  10  and  11  strike  the  words 
'  "including  core  and  test  drilling". 

Mr.  TREEN.  Mr.  Chairman,  the 
amendment  by  my  colleague  from  Mas- 
sachusetts (Mr.  Studds)  would  make  one 
change,  essentially.  In  the  bill  Itself;  and 
that  is  to  take  out  the  reference  to  core 
and  test  drilling  and,  in  effect,  would  re- 
turn us  to  the  law  as  it  exists. 

Now,  because  of  the  debate  that  we 
have  had  about  whether  or  not  this  bill 
would  propel  the  Government  into  ex- 
ploration, and  in  order  that  we  might 
have  a  discussion  of  that,  I  have  offered 
this  substitute,  which  would  do  the  same 
thing  as  that  offered  by  Mr.  Studds.  But, 
in  addition,  it  would,  with  respect  to  the 
existing  statute,  remove  the  words,  "Any 
agency  of  the  United  States  and  ..." 

It  would  begin  that  section  with  the 
word,  "any."  So  that  if  the  substitute 
were  adopted,  any  person  authorized  by 
the  Secretary  could  conduct  geological 
and  geophysical  explorations  in  the  Out- 
er Continental  Shelf.  In  effect,  what  this 
substitute  would  do  would  be  to  take  out 
that  language  of  the  law  which  says  that 
any  agency  of  the  United  States  may 
conduct  the  geological  and  geophysical 
explorations. 

This  does  not  prevent  the  Secretary 
of  the  Interior  from  authorizing  by  per- 
mit geological  and  geophysical  explora- 
tions on  the  CCS  by  others.  But  it  does 
make  clear  that  the  Goverrunent  itself 
would  not  be  able  to  get  into  the  business 
of  exploration. 

I  appreciate  that  the  gentleman  from 


Massachusetts  (Mr.  Studds)  says  taking 
out  core  and  test  drilling  would  have 
that  effect.  But  I  am  not  at  all  sure  that 
that  would  accomplish  my  purpose  and 
apparently  his  purpose. 

Mr.  STUDDS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  while  I  am  a  bit  sur- 
prised that  the  gentleman  from  Louisi- 
ana (Mr.  Treen)  appears  not  to  be  las 
happy  as  he  has  contended  that  he  has 
been  for  over  two  decades  with  the  exist- 
ing statute,  for  the  purposes  of  expedit- 
ing the  procedure  I,  as  author  of  the 
amendment  to  which  the  gentleman  of- 
fered his  substitute,  am  quite  prepared 
to  accept  his  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Studds). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Studds), 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


recorded  vote 


I  de- 


Mr.  BAUMAN.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  328,  noes  77, 
not  voting  27,  as  follows: 


Abdnor 

Addabbo 

Alcaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Ba  falls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Blaggl 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 


[Roll  No.  21) 

AYES — 328 

Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danieison 
Davis 

de  la  Oarza 
Deianey 
Derwinski 
Devine 
Dickinson 
Dingeil 
Dodd 

Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Eiiberg 
Emery 
English 


Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Flndiey 
Fish 
Fithian 
PUppo 
Flood 
Florlo 
Flowers 
Flynt 

Ford.  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Qammage 
Qaydos 
Oephardt 
Oiaimo 
Oilman 
Oinn 
Olickman 
Ooldwater 
Oonzalez 
Ooodling 
Oradison 
Orassley 
Oudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 


Hansen 

Heckler 

Hefner 

Heftel 

Hillls 

Hollenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Metcalfe 

Michel 

Mikulski 

Mil  ford 


Allen 

Ammerman 

Baldus 

Bedell 

BeUenson 

Bevlll 

Blanchard 

Blouin 

Boiling 

Bonker 

Brodhead 

Burton,  John 

Burton.  Phillip 

Cavanaugh 

Clay 

Collins,  III. 

Conte 

Conyers 

Corman 

D'Amours 

Dellums 

Derrick 

Dicks 

Drinan 

Early 

Eckhardt 


Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  m. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quie 

Qutllen 

Rahall 

Railsback 

Regula 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Pose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Schroeder 

NOES— 77 

Edgar 

Edwards,  Calif. 

Evans,  Colo. 

Fisher 

Foley 

Fraser 

Olbbons 

Gore 

Harkln 

Harrington 

Harris 

Hawkins 

Holland 

Holtzman 

Jenrette 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

McCormack 

Maguire 

Markey 

Meeds 

Meyner 

Mikva 

Miller,  Calif. 


Schulze 

Sebelius 

Seiberiing 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith,  Towa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerltn 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


Moffett 

Mottl 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Patterson 

Rangel 

Reuss 

Rodino 

Scheuer 

Simon 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stokes 

Vento 

Walgren 

Weaver 

Weiss 

Wolff 

Yates 
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McDonald 

Moss 

Skubltz 

Martin 

Pattison 

Wydler 

Moorhead, 

Rogers 

Calif. 

Roncalio 

NOT  VOTING— 27 


Armstrong 
Bingham 
Bon  lor 
Brown,  Calif. 
Burke,  Calif. 
Corn  well 


Dent 

Dlggs 

Dornan 

Downey 

Ouyer 

Harsha 


Hightower 
Morton 
Jones,  Tenn. 
Le  Fante 
Leggett 
Lehman 


Messrs.  PHILLIP  BURTON,  GORE, 
BONKER,  Ms.  OAKAR,  Mr.  CLAY,  Mrs. 
COLLINS  of  Illinois,  Messrs.  D'AMOURS, 
HARRINGTON,  ST  GERMAIN,  and 
ALLEN,  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL   EXPLANATION 

Mr.  RYAN.  Mr.  Speaker,  I  wish  the 
record  to  show  that  I  missed  the  vote  on 
the  Wiggins  amendment  to  H.R.  1614, 
rollcall  No.  22,  and  that  if  I  had  been 
present  I  would  have  voted  "no." 

Mr.  Speaker,  I  was  on  the  Senate  floor 
at  the  time,  assisting  in  the  work  on 
passage  of  the  bill  to  expand  the  Red- 
woods National  Park. 

amendment   offered   by    MR.   JOHN    L.    BURTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton: On  page  177,  line  14,  add  new  section 
(i)  as  follows: 

"(i)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the  bound- 
aries of  any  existing  National  Wilderness 
Area,  except  if  a  State  conducts  a  leasing  or 
development  within  its  tldelands  adjacent 
to  such  area." 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CaUfornia? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, this  is  the  same,  this  is  the  identi- 
cal amendment  that  was  adopted  to  the 
Breaux  substitute  that  affects  only  that 
one  existing  wilderness  area  in  northern 
California. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be  happy 
to  yield  to  the  gentleman.  It  is  the  same 
amendment  exactly. 

Mr.  TREEN.  I  thank  the  gentleman 
foi  yielding. 

Can  the  gentleman  tell  me  that  in 
taking  this  area  out  of  possible  explora- 
tion, off  the  coast  of  northern  California, 
we  are  not  precluding  production  in  an 
area  which  is  suspected  to  have  good  po- 
tential resource  recovery? 

Mr.  JOHN  L.  BURTON.  My  answer 
can  only  be  the  answer  I  gave  the  last 
time. 

Mr.  TREEN.  I  just  want  it  again. 

Mr.  JOHN  L.  BURTON.  There  is  no 
evidence  of  a  great  deal  of  dinosaurs 
having  been  laid  to  rest  off  in  the  wilder- 
ness of  California. 

Mr.  TREEN.  I  appreciate  there  may  not 
be  any  dinosaurs,  but  there  might  be 
other  resources.  Can  the  gentleman  say, 
or  does  he  have  any  information  one  way 
or  the  other,  as  to  whether  or  not  we  are 
taking  out  of  possible  production  an  area 


of  potentially  good  resource  recovery? 
By  "resource"  I  mean  the  resource  that 
thLs  bill  is  concerned  with,  oil  and  gas. 

Mr.  JOHN  L.  BURTON.  I  cannot  tell 
the  gentleman  that  there  are  not  a  cou- 
ple of  barrels  of  oil,  or  whatever,  to  be 
found  in  that  area.  It  is  not  a  prime  area 
for  oil  reserves.  That  is  my  understand- 
ing. It  is  the  same  amendment  with  the 
same  facts  that  were  presented  to  this 
body  and  unanimously  adopted  to  the 
Breaux  substitute. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  New  York  <Mr.  Mur- 
phy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  we  discussed  this  amendment 
at  the  time  the  Breaux  substitute  was 
offered.  The  amendment  was  acceptable 
to  the  committee  at  that  time  and  it  is 
acceptable  at  this  time. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman. 

I  ask  for  an  "aye"  vote. 

The  CHAIRMAN  pro  tempore  (Mr. 
Roberts  » .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  John  L.  Burton). 

The  amendment  was  agreed  to. 

amendments    offered    by    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
a  series  of  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dingell  :  Page 
134,  line  21.  strike  out  "Paragraph  (c)"  and 
insert  "Paragraphs  (b)   and  (c)". 

Page  134,  line  22,  strike  out  "is"  and  insert 
"are". 

Page  134,  after  line  23,  Insert  the  follow- 
ing: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  transferred 
to,  or  vested  in,  the  Secretary  of  Energy  or 
the  Federal  fnergy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.) .  the 
term  'Secretary"  means  the  Secretary  of  En- 
ergy, or  the  Federal  Energy  Regulatory  Com- 
mission, as  the  case  may  be.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  they  be 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues on  the  committee  have  seen  this 
amendment  before,  so  I  will  take  very 
little  time.  It  was  adopted  by  the  com- 
mittee to  the  amendment  offered  by  our 
good  friend  and  colleague,  the  gentle- 
man from  Texas  (Mr.  Brooks). 

I  offer  it  on  behalf  of  the  ranking 
minority  member  of  the  Subcommittee 
on  Energy  and  Power,  Congressman 
Brown  of  Ohio,  and  myself.  It  is  sup- 
ported by  the  administration. 

Mr.  Chairman,  on  August  2, 1977,  Con- 
gress passed  the  conference  report  es- 


tablishing the  new  Department  of  En- 
ergy. Seven  days  earlier,  HJl.  1614  was 
ordered  reported  by  the  ad  hoc  com- 
mittee. Quite  clearly,  the  committee  did 
not  know  to  what  extent  the  functions 
of  the  Secretary  of  the  Interior  would 
be  transferred  to  the  new  Energy  De- 
partment and  the  Federal  Energy  Regu- 
latory Commission. 

As  we  now  know.  Congress,  in  estab- 
lishing the  new  Energy  Department, 
transferred  to  the  DOE,  at  the  request 
of  President  Carter,  certain  functions 
concerning  oil  and  gas  leasing,  including 
fimctions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production. 
Included  in  this  transfer  were  certain 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  OCS. 
That  act  originated  in  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
in  the  subcommittee  which  I  chair. 

However,  H.R.  1614  is  technically  de- 
ficient because  it  fails  to  recognize  this 
statutory  transfer.  It  uses  the  term  "Sec- 
retary" throughout  the  bill.  That  term  is 
defined  in  the  1953  act  to  mean  the  Sec- 
retary of  the  Interior,  and  that  defini- 
tion is  not  changed  by  this  bill.  Taken 
literally,  it  might  be  construed  to  change 
the  DOE  Act.  I  am  assured  by  Chair- 
man Murphy  that  this  was  not  intended. 

Also.  I  point  out  that  section  707  of 
the  DOE  Act  would  appear  to  preclude 
such  a  construction.  It  states: 

Sec.  707.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  officer 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary,  the 
Federal  Energy  Regulatory  Commission,  or 
other  official  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 

However,  in  order  to  be  certain,  we 
ofifer  this  amendment  to  redefine  the 
term  "Secretary"  to  mean,  as  appropri- 
ate, the  Secretary  of  the  Interior,  the 
Secretary  of  Energy,  and  FERC.  Each 
of  these  agencies  currently  has  functions 
under  the  OCS  Act  and  the  DOE  Act.  We 
urge  support  for  this  technical  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  is  happy  to 
accept  this  amendment.  It  is  grateful  to 
the  chairman  of  the  Subcommittee  on 
Energy  and  Power  for  bringing  it  to  the 
attention  of  the  committee.  We  are 
happy  to  accept  it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
thank  the  distinguished  gentleman  for 
bringing  this  matter  before  the  commit- 
tee and  for  persisting  with  this  amend- 
ment in  this  legislation. 

Mr.  DINGELL.  I  thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

The  .CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the    gentleman    from    Michigan    (Mr. 

DiNCELL). 
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retary  come  back  to  the  Congress.  Dur- 
ing my  explanation  of  my  dual  leasing 
amendment,  I  said  it  was  a  concept  that 
^yas  so  indefinite  that  perhaps  it  should 
await  new  legislation  later,  but  I  do  not 
know  of  anybody  who  suggested  that  the 
Secretary  come  back  to  Congress  for 
these  various  authorities.  In  the  sale  the 
gentleman  refers  to,  if  the  Secretary  did 
not  have  sufficient  information  on  which 
to  lease  these  tracts,  that  is  his  fault.  He 
should  have  had  it.  He  has,  it  seems  to 
me,  imder  existing  law,  the  right  to  get 
that  information. 

Mr.  HUGHES.  Perhaps  my  colleague 
is  correct,  but  certainly  the  Secretary 
should  have  the  wherewithal  to  get  the 
seismic  and  geophysical  and  other  infor- 
mation necessary  to  make  an  intelligent 
sale  of  our  resources.  I  suggest  to  my  col- 
league that  if,  in  fact,  we  tie  the  Secre- 
tary's hands  so  that  he  does  not  have 
the  tools  necessary  to  get  that  informa- 
tion, where  industry  does  not  produce 
it,  then  I  do  not  think  we  are  comporting 
with  our  public  duties  in  connection  with 
these  lands  held  in  the  public  trust. 

AMENDMENT  OFFERED  BY  MR.  TREEN  AS  A  ST7B- 
STITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.   STVDDS 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Treen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Studds:  Page  173,  line  7,  strike  "The" 
and  all  that  follows  through  "and"  on  page 
173.  line  8. 

Page  173,  line  8,  strike  "any"  and  Insert 
in  lieu  thereof  "Any". 

Page  173,  lines  10  and  11  strike  the  words 
'  "including  core  and  test  drilling". 

Mr.  TREEN.  Mr.  Chairman,  the 
amendment  by  my  colleague  from  Mas- 
sachusetts (Mr.  Studds)  would  make  one 
change,  essentially.  In  the  bill  Itself;  and 
that  is  to  take  out  the  reference  to  core 
and  test  drilling  and,  in  effect,  would  re- 
turn us  to  the  law  as  it  exists. 

Now,  because  of  the  debate  that  we 
have  had  about  whether  or  not  this  bill 
would  propel  the  Government  into  ex- 
ploration, and  in  order  that  we  might 
have  a  discussion  of  that,  I  have  offered 
this  substitute,  which  would  do  the  same 
thing  as  that  offered  by  Mr.  Studds.  But, 
in  addition,  it  would,  with  respect  to  the 
existing  statute,  remove  the  words,  "Any 
agency  of  the  United  States  and  ..." 

It  would  begin  that  section  with  the 
word,  "any."  So  that  if  the  substitute 
were  adopted,  any  person  authorized  by 
the  Secretary  could  conduct  geological 
and  geophysical  explorations  in  the  Out- 
er Continental  Shelf.  In  effect,  what  this 
substitute  would  do  would  be  to  take  out 
that  language  of  the  law  which  says  that 
any  agency  of  the  United  States  may 
conduct  the  geological  and  geophysical 
explorations. 

This  does  not  prevent  the  Secretary 
of  the  Interior  from  authorizing  by  per- 
mit geological  and  geophysical  explora- 
tions on  the  CCS  by  others.  But  it  does 
make  clear  that  the  Goverrunent  itself 
would  not  be  able  to  get  into  the  business 
of  exploration. 

I  appreciate  that  the  gentleman  from 


Massachusetts  (Mr.  Studds)  says  taking 
out  core  and  test  drilling  would  have 
that  effect.  But  I  am  not  at  all  sure  that 
that  would  accomplish  my  purpose  and 
apparently  his  purpose. 

Mr.  STUDDS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  while  I  am  a  bit  sur- 
prised that  the  gentleman  from  Louisi- 
ana (Mr.  Treen)  appears  not  to  be  las 
happy  as  he  has  contended  that  he  has 
been  for  over  two  decades  with  the  exist- 
ing statute,  for  the  purposes  of  expedit- 
ing the  procedure  I,  as  author  of  the 
amendment  to  which  the  gentleman  of- 
fered his  substitute,  am  quite  prepared 
to  accept  his  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Studds). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Studds), 
as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 


recorded  vote 


I  de- 


Mr.  BAUMAN.  Mr.  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  328,  noes  77, 
not  voting  27,  as  follows: 


Abdnor 

Addabbo 

Alcaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Ba  falls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Bennett 
Blaggl 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 


[Roll  No.  21) 

AYES — 328 

Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danieison 
Davis 

de  la  Oarza 
Deianey 
Derwinski 
Devine 
Dickinson 
Dingeil 
Dodd 

Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Eiiberg 
Emery 
English 


Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Penwlck 
Flndiey 
Fish 
Fithian 
PUppo 
Flood 
Florlo 
Flowers 
Flynt 

Ford.  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Qammage 
Qaydos 
Oephardt 
Oiaimo 
Oilman 
Oinn 
Olickman 
Ooldwater 
Oonzalez 
Ooodling 
Oradison 
Orassley 
Oudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 


Hansen 

Heckler 

Hefner 

Heftel 

Hillls 

Hollenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Metcalfe 

Michel 

Mikulski 

Mil  ford 


Allen 

Ammerman 

Baldus 

Bedell 

BeUenson 

Bevlll 

Blanchard 

Blouin 

Boiling 

Bonker 

Brodhead 

Burton,  John 

Burton.  Phillip 

Cavanaugh 

Clay 

Collins,  III. 

Conte 

Conyers 

Corman 

D'Amours 

Dellums 

Derrick 

Dicks 

Drinan 

Early 

Eckhardt 


Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  m. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quie 

Qutllen 

Rahall 

Railsback 

Regula 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Pose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Schroeder 

NOES— 77 

Edgar 

Edwards,  Calif. 

Evans,  Colo. 

Fisher 

Foley 

Fraser 

Olbbons 

Gore 

Harkln 

Harrington 

Harris 

Hawkins 

Holland 

Holtzman 

Jenrette 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

McCormack 

Maguire 

Markey 

Meeds 

Meyner 

Mikva 

Miller,  Calif. 


Schulze 

Sebelius 

Seiberiing 

Sharp 

Shipley 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith,  Towa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerltn 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 


Moffett 

Mottl 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Patterson 

Rangel 

Reuss 

Rodino 

Scheuer 

Simon 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Stokes 

Vento 

Walgren 

Weaver 

Weiss 

Wolff 

Yates 
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McDonald 

Moss 

Skubltz 

Martin 

Pattison 

Wydler 

Moorhead, 

Rogers 

Calif. 

Roncalio 

NOT  VOTING— 27 


Armstrong 
Bingham 
Bon  lor 
Brown,  Calif. 
Burke,  Calif. 
Corn  well 


Dent 

Dlggs 

Dornan 

Downey 

Ouyer 

Harsha 


Hightower 
Morton 
Jones,  Tenn. 
Le  Fante 
Leggett 
Lehman 


Messrs.  PHILLIP  BURTON,  GORE, 
BONKER,  Ms.  OAKAR,  Mr.  CLAY,  Mrs. 
COLLINS  of  Illinois,  Messrs.  D'AMOURS, 
HARRINGTON,  ST  GERMAIN,  and 
ALLEN,  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL   EXPLANATION 

Mr.  RYAN.  Mr.  Speaker,  I  wish  the 
record  to  show  that  I  missed  the  vote  on 
the  Wiggins  amendment  to  H.R.  1614, 
rollcall  No.  22,  and  that  if  I  had  been 
present  I  would  have  voted  "no." 

Mr.  Speaker,  I  was  on  the  Senate  floor 
at  the  time,  assisting  in  the  work  on 
passage  of  the  bill  to  expand  the  Red- 
woods National  Park. 

amendment   offered   by    MR.   JOHN    L.    BURTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton: On  page  177,  line  14,  add  new  section 
(i)  as  follows: 

"(i)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the  bound- 
aries of  any  existing  National  Wilderness 
Area,  except  if  a  State  conducts  a  leasing  or 
development  within  its  tldelands  adjacent 
to  such  area." 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  CaUfornia? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, this  is  the  same,  this  is  the  identi- 
cal amendment  that  was  adopted  to  the 
Breaux  substitute  that  affects  only  that 
one  existing  wilderness  area  in  northern 
California. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be  happy 
to  yield  to  the  gentleman.  It  is  the  same 
amendment  exactly. 

Mr.  TREEN.  I  thank  the  gentleman 
foi  yielding. 

Can  the  gentleman  tell  me  that  in 
taking  this  area  out  of  possible  explora- 
tion, off  the  coast  of  northern  California, 
we  are  not  precluding  production  in  an 
area  which  is  suspected  to  have  good  po- 
tential resource  recovery? 

Mr.  JOHN  L.  BURTON.  My  answer 
can  only  be  the  answer  I  gave  the  last 
time. 

Mr.  TREEN.  I  just  want  it  again. 

Mr.  JOHN  L.  BURTON.  There  is  no 
evidence  of  a  great  deal  of  dinosaurs 
having  been  laid  to  rest  off  in  the  wilder- 
ness of  California. 

Mr.  TREEN.  I  appreciate  there  may  not 
be  any  dinosaurs,  but  there  might  be 
other  resources.  Can  the  gentleman  say, 
or  does  he  have  any  information  one  way 
or  the  other,  as  to  whether  or  not  we  are 
taking  out  of  possible  production  an  area 


of  potentially  good  resource  recovery? 
By  "resource"  I  mean  the  resource  that 
thLs  bill  is  concerned  with,  oil  and  gas. 

Mr.  JOHN  L.  BURTON.  I  cannot  tell 
the  gentleman  that  there  are  not  a  cou- 
ple of  barrels  of  oil,  or  whatever,  to  be 
found  in  that  area.  It  is  not  a  prime  area 
for  oil  reserves.  That  is  my  understand- 
ing. It  is  the  same  amendment  with  the 
same  facts  that  were  presented  to  this 
body  and  unanimously  adopted  to  the 
Breaux  substitute. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  New  York  <Mr.  Mur- 
phy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  we  discussed  this  amendment 
at  the  time  the  Breaux  substitute  was 
offered.  The  amendment  was  acceptable 
to  the  committee  at  that  time  and  it  is 
acceptable  at  this  time. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman. 

I  ask  for  an  "aye"  vote. 

The  CHAIRMAN  pro  tempore  (Mr. 
Roberts  » .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  John  L.  Burton). 

The  amendment  was  agreed  to. 

amendments    offered    by    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
a  series  of  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dingell  :  Page 
134,  line  21.  strike  out  "Paragraph  (c)"  and 
insert  "Paragraphs  (b)   and  (c)". 

Page  134,  line  22,  strike  out  "is"  and  insert 
"are". 

Page  134,  after  line  23,  Insert  the  follow- 
ing: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  transferred 
to,  or  vested  in,  the  Secretary  of  Energy  or 
the  Federal  fnergy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.) .  the 
term  'Secretary"  means  the  Secretary  of  En- 
ergy, or  the  Federal  Energy  Regulatory  Com- 
mission, as  the  case  may  be.". 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  they  be 
printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  my  col- 
leagues on  the  committee  have  seen  this 
amendment  before,  so  I  will  take  very 
little  time.  It  was  adopted  by  the  com- 
mittee to  the  amendment  offered  by  our 
good  friend  and  colleague,  the  gentle- 
man from  Texas  (Mr.  Brooks). 

I  offer  it  on  behalf  of  the  ranking 
minority  member  of  the  Subcommittee 
on  Energy  and  Power,  Congressman 
Brown  of  Ohio,  and  myself.  It  is  sup- 
ported by  the  administration. 

Mr.  Chairman,  on  August  2, 1977,  Con- 
gress passed  the  conference  report  es- 


tablishing the  new  Department  of  En- 
ergy. Seven  days  earlier,  HJl.  1614  was 
ordered  reported  by  the  ad  hoc  com- 
mittee. Quite  clearly,  the  committee  did 
not  know  to  what  extent  the  functions 
of  the  Secretary  of  the  Interior  would 
be  transferred  to  the  new  Energy  De- 
partment and  the  Federal  Energy  Regu- 
latory Commission. 

As  we  now  know.  Congress,  in  estab- 
lishing the  new  Energy  Department, 
transferred  to  the  DOE,  at  the  request 
of  President  Carter,  certain  functions 
concerning  oil  and  gas  leasing,  including 
fimctions  relating  to  competition,  alter- 
native bidding,  and  rates  of  production. 
Included  in  this  transfer  were  certain 
provisions  of  the  Energy  Policy  and  Con- 
servation Act  that  apply  to  the  OCS. 
That  act  originated  in  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
in  the  subcommittee  which  I  chair. 

However,  H.R.  1614  is  technically  de- 
ficient because  it  fails  to  recognize  this 
statutory  transfer.  It  uses  the  term  "Sec- 
retary" throughout  the  bill.  That  term  is 
defined  in  the  1953  act  to  mean  the  Sec- 
retary of  the  Interior,  and  that  defini- 
tion is  not  changed  by  this  bill.  Taken 
literally,  it  might  be  construed  to  change 
the  DOE  Act.  I  am  assured  by  Chair- 
man Murphy  that  this  was  not  intended. 

Also.  I  point  out  that  section  707  of 
the  DOE  Act  would  appear  to  preclude 
such  a  construction.  It  states: 

Sec.  707.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act.  reference  In 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  any  officer  or  officer 
the  functions  of  which  are  so  transferred 
shall  be  deemed  to  refer  to  the  Secretary,  the 
Federal  Energy  Regulatory  Commission,  or 
other  official  or  component  of  the  Depart- 
ment in  which  this  Act  vests  such  functions. 

However,  in  order  to  be  certain,  we 
ofifer  this  amendment  to  redefine  the 
term  "Secretary"  to  mean,  as  appropri- 
ate, the  Secretary  of  the  Interior,  the 
Secretary  of  Energy,  and  FERC.  Each 
of  these  agencies  currently  has  functions 
under  the  OCS  Act  and  the  DOE  Act.  We 
urge  support  for  this  technical  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  chair- 
man of  the  committee,  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  is  happy  to 
accept  this  amendment.  It  is  grateful  to 
the  chairman  of  the  Subcommittee  on 
Energy  and  Power  for  bringing  it  to  the 
attention  of  the  committee.  We  are 
happy  to  accept  it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
thank  the  distinguished  gentleman  for 
bringing  this  matter  before  the  commit- 
tee and  for  persisting  with  this  amend- 
ment in  this  legislation. 

Mr.  DINGELL.  I  thank  the  gentleman. 

I  yield  back  the  balance  of  my  time. 

The  .CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered  by 
the    gentleman    from    Michigan    (Mr. 

DiNCELL). 
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The  amendments  were  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    COLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ooldwater: 
Page  40,  line  13,  after  the  word  "California" 
Insert  the  following  new  language:  "Includ- 
ing the  Santa  Barbara  Channel,  except  for 
those  tracts  In  the  Channel  In  which  leasing 
was  begun  prior  to  October  1,  1975,  and  on 
which  exploration,  or  development,  or  pro- 
duction was  beg^un  prior  to  January  1,  1978." 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  better 
clarify  the  definition  of  frontier  area  as 
it  pertains  to  the  Santa  Barbara  Channel. 
In  the  language  of  the  bill,  frontier  area 
means  any  area  where  there  has  been 
no  development  prior  to  October  1, 1975. 
I  have  no  quarrel  with  that.  In  fact,  I 
support  the  inclusion  of  those  areas 
where  there  has  been  no  development 
prior  to  a  certain  date.  However,  by  in- 
clusion further  down  in  the  definition  of 
the  Santa  Barbara  Channel  we  are  in- 
cluding those  areas  where  there  are.  in 
fact,  leases  let  and  developments  under- 
way under  the  term  "frontier  area." 

The  purpose  of  my  amendment  is  to 
exclude  from  the  definition  of  frontier 
area,  those  areas  in  the  Santa  Barbara 
Channel  where  there  has  been  explora- 
tions, development  or  production  begim 
prior  to  January  1, 1978.  The  rest  of  those 
areas  that  do  not  fall  into  that  definition 
would  be  excluded  and  they  would  be 
considered  frontier  areas  as  defined  in 
the  act. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  think  my  colleague,  the  genUe- 
man  from  California,  has  correctly 
stated  the  situation.  But  it  was  the  in- 
tent of  the  committee  to  make  sure  that 
in  designating  frontier  areas,  we  desig- 
nate those  areas  of  the  channel  where 
there  had  been  no  exploration,  develop- 
ment or  production. 

I  believe,  speaking  for  the  majority  of 
the  committee,  that  the  amendment 
serves  to  clarify  that  situation  and  we 
thank  the  gentleman  for  his  help  We 
will  accept  the  amendment  on  this  side 
Mr  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Lagomar- 

SINO)  . 

T  »^'''  ,LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 

I  might  say,  within  the  hour  I  talked  to 
the  board  of  supervisors  of  Santa  Bar- 
bara County.  They  are  very  concerned 
about  what  they  thought  was  going  to  be 
an  amendment  exempting  Santa  Bar- 
bara from  exploration;  however,  when  I 
explained  the  amendment  that  I  thought 
the  gentleman  was  going  to  offer,  they 
aid  not  seem  to  have  any  concern  They 
were  primarily  concerned  about  the 
pending  resale  of  lease  No.  48.  It  is  the 
understanding  of  the  gentleman  from 
California  that  the  amendment  will  not 
In  any  way  affect  lease  sale  No  48 

Mr.  MILLER  of  California.  Mr.  Chair- 


man, if  the  gentleman  will  yield  further, 
I  would  say  that  the  intent  of  the  com- 
mittee bill  is  to  take  into  consideration 
not  only  the  pending  sale,  but  to  protect 
those  people  who  already  have  a  vested 
right  and  investment  in  existing  law. 
I  think  we  have  preserved  the  concern  of 
the  gentleman  and  the  people  of  the  area 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
purpose  of  my  amendment  again  would 
be  to  protect  those  areas  where  explora- 
tion and  development  had  not  begun 
prior  to  January  1,  1978;  so  those  ar^s 
the  gentleman  has  referred  to  would  be 
included  in  the  frontier  areas. 

Mr,  Chairman,  I  thank  the  gentleman 
from  California  (Mr.  Miller)  and  I  ask 
for  an  "aye"  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 

GOLDWATER ) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins:  Page 
150,  strike  out  line  4  and  all  that  follows 
through  line  18  on  page  151  and  Insert  In 
lieu  thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law; " 

Page  211,  line  20,  strike  out  "In  the  case" 
and  all  that  follows  through  "this  subpara- 
graph." On  line  20  on  page  212  and  Insert 
in  lieu  thereof  "Such  cancellation  shall  not 
foreclose  any  claim  for  compensation  as  may 
be  required  by  the  Constitution  of  the  United 
States  or  any  other  law." 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  if  I  may 
have  the  attention  of  the  gentleman  from 
New  York,  this  is  the  cancellation 
amendment.  It  is  identical  in  terms  to 
the  amendment  which  I  offered  to  the 
Breaux  amendment.  At  that  time,  the 
majority  expressed  no  opposition,  and  I 
will  ask  the  gentleman  now  if  he  intends 
to  resist  this  amendment. 

Mr.  MURPHY  of  New  York.  The  com- 
mittee intends  to  oppose  this  amend- 
ment. 

Mr.  WIGGINS.  In  that  event,  I  will  use 
my  5  minutes. 

Mr.  Chairman,  this  section  deals  with 
cancellation  of  leases.  It  is  to  be  under- 
stood that  developing  and  producing  oil 
in  the  Outer  Continental  Shelf  is  an  ex- 
pensive business.  It  would  not  be  beyond 
the  realm  of  reasonable  contemplation 
that  a  lessee  would  have  tens,  and  per- 
haps hundreds,  of  millions  of  dollars  in- 
vested in  the  lease  itself,  in  exploration, 
in  production  facilities,  and  in  onshore 
facilities  to  receive  and  process  the  oil. 
That  Investment  is  subject  to  being  can- 
celed by  the  Secretary  upon  the  pay- 
ment of  what  is  generally  understood  to 
be  Just  compensation. 
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The  formula  in  the  bill  provides  that 
if  the  lease  is  canceled  by  reason  of  cer- 
tain overriding  national  concerns  such 
as  threatened  environmental  damage, 
which  were  not  within  the  contempla- 
tion of  the  parties  at  the  time  the  lease 
was  negotiated,  the  lessee  in  that  event 
is  entitled  to  recover  his  investment  less 
the  amount  of  money  that  he  may  have 
received  in  revenues  on  that  investment. 
I  believe  it  Is  clearly  understood  that 
under  that  formula  it  would  be  possible, 
and  Indeed  likely,  in  the  event  of  a  profit- 
able lease,  that  the  lessee  would  re- 
ceive nothing  by  reason  of  his  very  sub- 
stantial investment. 

My  amendment  proposes  to  change 
that  formula.  My  amendment  would  au- 
thorize the  lessee  under  those  circum- 
stances to  receive  that  compensation  to 
which  he  is  entitled  under  the  Constitu- 
tion; namely,  Just  compensation.  The 
issue  is,  first,  whether  or  not  the  conduct 
of  the  Secretary  in  canceling  a  lease  is 
a  taking  in  a  fifth  amendment  sense. 
That  question  has  been  addressed  by  the 
courts  heretofore,  and  in  a  case  decided 
in  the  ninth  circuit  captioned,  "Union 
OU  vs.  Morton."  the  ninth  circuit  panel 
concluded  that  an  absolute  suspension  of 
production  was  tantamount  to  a  taking. 
Clearly,  a  cancellation  is  a  permanent 
suspension  and  is  a  taking. 

The  next  issue,  then,  is  whether  in  the 
event  of  a  taking  the  lessee  is  entitled  to 
Just  compensation  or  to  the  lesser  stand- 
ard contained  in  the  bill.  The  only  argu- 
ment known  to  me  as  to  why  a  lessee 
would  be  denied  his  normal  constitu- 
tional right  to  Just  compensation  would 
be  that  he  waived  that  right  by  executing 
a  lease  in  which  the  lessor,  the  Secretary 
of  the  Interior,  is  given  the  right  to  give 
him  less  than  full  compensation. 

That  question,  Mr.  Chairman,  raises 
a  complicated  legal  issue  as  to  the  con- 
ditions which  may  be  attached  to  the 
enjoyment  of  a  Federal  program,  and 
Indeed  to  the  enjoyment  of  a  constitu- 
tional right.  I  am  mindful  that  the  Sec- 
retary of  the  Interior,  in  dealing  with 
Federal  lands,  has  broad  authority  not 
unlike  the  authority  of  a  landlord  deal- 
ing with  an  ordinary  tenant.  But,  I  am 
also  mindful  that  the  Secretary  of  the 
Interior  is  more  than  a  landowner.  He 
is  an  agent  of  the  United  States  of  Amer- 
ica. Our  Government  exists  to  secure 
constitutional  rights,  not  to  compel  their 
waiver. 

There  is  a  line  of  cases,  Mr.  Chairman, 
which  says  that  the  Government  cannot 
impose  unconstitutional  conditions  upon 
its  citizens  who  seek  to  participate  in 
a  Federal  program.  Here,  without  much 
question,  the  Government  does  impose 
that  limitation  upon  a  lessee,  and  I  con- 
tend that  it  may  do  so  only  for  over- 
riding and  compelling  national  reasons. 
The  record  of  our  ad  hoc  committee, 
and  surely  the  debate  thus  far  in  this 
House,  establishes  no  compelling  reasons 
for  refusing  to  pay  a  tenant  his  just  com- 
pensation. The  only  reason  that  comes 
to  mind  is  that  we  are  frugal,  and  do  not 
want  to  do  so.  That,  I  sugest,  is  not  an 
overriding  national  interest  which  would 
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justify  the  denial  to  a  lessee  of  consti- 
tutional rights. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  four  times  in  the  com- 
mittee deliberations  we  considered  this 
amendment  offered  by  the  very  astute 
gentleman  from  California  (Mr.  Wig- 
gins) and  we  rejected  his  proposal.  The 
amendment  the  gentleman  has  offered  is 
to  provide  a  very  vague  standard  for 
compensation  for  the  cancellation  of  any 
lease,  and  this  would,  initially,  I  believe, 
lead  to  many  lawsuits  and,  of  course,  an 
extension  of  the  time-span  that  will  be 
needed  as  we  move  to  develop  the  Outer 
Continental  Shelf. 

Under  the  gentleman's  proposed 
amendment,  the  lessee  and  the  public 
would  not  be  aware  of  the  amounts  of 
money  to  be  paid  because  of  a  cancella- 
tion tmtil  a  claim  is  made  for  such  com- 
pensation and  a  court  determines  what 
compensation  is  appropriate.  As  stated 
by  the  gentleman,  his  amendment  would 
require  a  case  by  case  determination 
whether  a  cancellation  involves  a  "tak- 
ing" and  what  would  be  the  compensa- 
tion for  that  "taking."  To  avoid  such  de- 
lays and  to  provide  for  more  certainty 
for  both  industry  and  the  Government, 
the  administration  suggested,  and  the 
committee  accepted,  a  highly  complex 
and  fair  provision  providing  for  stand- 
ards for  compensation,  upon  a  lease  can- 
cellation. Specifically,  this  provision 
would  provide  that  a  lessee  would  be  en- 
titled to  the  compensation  for  the  value 
of  the  rights  of  which  the  lessee  is  de- 
prived, or  restitution  of  the  excess  of 
cost  over  revenues,  whichever  is  less. 
This  amount  bears  a  closer  relation  to 
the  values,  for  which  a  lessee  is  being 
deprived  by  cancellation,  of  the  amount 
of  just  restitution  for  operations  on  a 
lease.  To  provide  even  more  guarantees 
for  the  leases  presently  in  existence,  at 
the  time  of  passage  of  this  act,  total 
compensation  for  the  value  for  the  right 
is  provided  for  the  cancellation  for  any 
existing  lease. 

By  specifically  detailing  the  amount  of 
compensation  upon  cancellation,  the  bill 
allows  all  concerned  to  adequately  eval- 
uate the  cost  of  continued  activity,  as 
against  cancellation,  so  as  to  make  a 
valid  determination  as  to  when  cancel- 
lation should,  or  should  not,  be  secured. 

In  addition  it  allows  potential  lessees 
to  calculate,  as  part  of  their  bid,  the  risk 
of  cancellation  and  the  compensation  to 
be  paid  if  such  cancellation  occurs. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  two 
points  are  clear,  from  the  gentleman's 
statement,  and  should  be  in  the  minds 
of  all  of  the  Members  when  they  vote 
on  this  amendment.  First,  it  is  true  that 
my  amendment  would  require  a  case  by 
case  adjudication  of  the  value  of  the  in- 
terest taken.  And  what  is  so  novel  about 
that?  That  is  the  way  it  is  done.  Sec- 
ond, we  should  all  understand  that  the 


formula  cranked  into  this  bill  in  cer- 
tain cases  would  entitle  the  lessee  to 
nothing  at  all,  notwithstanding  an 
enormous  investment.  And  that  simply 
is  not  fair. 

The  CHAIRMAN  pro  tempore  (Mr. 
Murtha)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Wiggins). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Wiggins)  there 
were — ayes  20,  noes  24. 

RECORDED  VOTE 

Mr.  WIGGINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  208,  noes  194, 
not  voting  30,  as  follows: 


NOES— 194 


(Roll  No.  22 

AYES— 208 

Abdnor 

Fountain 

Myers,  Gary 

Alexander 

Prenzel 

Myers,  John 

Ambro 

Prey 

Neal 

Anderson,  ni. 

Puqua 

Nichols 

Andrews,  N.C. 

Oammage 

O'Brien 

Andrews, 

Olbbons 

Perkins 

N.  Dak. 

GUman 

Pettis 

Archer 

Ooldwater 

Pickle 

Ashbrook 

Gonzalez 

Preyer 

Badham 

Goodllng 

Prltchard 

Bafalls 

Oradlson 

Quayle 

Barnard 

Orassley 

Qule 

Bauman 

Oudger 

Qulllen 

Beard,  Tenn. 

Hagedorn 

RaUsback 

Benjamin 

Hall 

Regula 

Bennett 

Hammer- 

Rhodes 

Boggs 

schmldt 

RUenhoover 

Bowen 

Hannaford 

Roberts 

Breaux 

Hansen 

Robinson 

Breckinridge 

Haraha 

Rose 

Brlnkley 

Hefner 

Rousaelot 

Brooks 

HUlls 

Rudd 

Broomfield 

Holland 

Runnels 

Brown,  Mich. 

Holt 

Ruppe 

Broyhlll 

Horton 

Russo 

Buchanan 

Huckaby 

Sarasln 

Burgener 

Hyde 

Satterfleld 

Burke,  Fla. 

Ichord 

Savryer 

Burleson,  Tex. 

Ireland 

Schulze 

Butler 

Jeffords 

Sebellus 

Byron 

Jenkins 

Shuster 

Caputo 

Johnson,  Colo. 

Slkes 

Carter 

Jones,  N.C. 

Slsk 

Cederberg 

Jones,  Okla. 

Smith,  Nebr. 

Chappell 

Jordan 

Snyder 

Clausen, 

Kasten 

Spence 

Don  H. 

Kazen 

Stangeland 

Clawson,  Del 

Kelly 

Stanton 

Cleveland 

Kemp 

Steed 

Cochran 

Ketchum 

Steers 

Coleman 

Kindness 

Stelger 

Collins,  Tex. 

Krueger 

Stockman 

Conable 

Lagomarslno 

Slump 

Corcoran 

Latta 

Symms 

Cornwell 

Leach 

Taylor 

Coughltn 

Lent 

Teague 

Crane 

Livingston 

Thone 

Cunningham 

Lloyd.  Tenn. 

Thornton 

Daniel,  Dan 

Long,  La. 

Treen 

Daniel,  R.  W. 

Lott 

Trlble 

Davis 

Lujan 

Vander  Jagt 

de  la  Oarza 

Lundlne 

Waggonner 

Derwlnskl 

McClory 

Walgren 

Devlne 

McCloskey 

Walker 

Dickinson 

McDade 

Wampler 

Duncan.  Oreg. 

McEwen 

Watklns 

Duncan,  Tenn 

McKay 

White 

Edwards,  Ala. 

McKlnney 

Whltehursl 

Edwards,  Okla. 

Madlgan 

Whitley 

Emery 

Mahon 

Whltten 

English 

Mann 

Wiggins 

Erlenborn 

Marlenee 

Wilson,  Bob 

Evans,  Colo. 

Marriott 

Wilson,  Tex. 

Evans,  Del. 

Mathls 

Winn 

Evans,  Oa. 

Mattox 

Wright 

Plndley 

Ma7.70ll 

Wyhe 

Pish 

Michel 

Young,  Ala«V:i 

Fllppo 

MUford 

Young,  Pla. 

Flowers 

Miller,  Ohio 

Young.  Tex. 

Plynt 

Montgomery 

Porsythe 

Moore 

Addabbo 

Ford,  Tenn. 

Nolan 

Akaka 

Fowler 

Nowak 

Allen 

Praser 

Oakar 

Ammerman 

Oaydos 

Oberstar 

Anderson, 

Gephardt 

Obey 

Calif. 

Olalmo 

Ottlnger 

Annunzlo 

Glnn 

Panetta 

Applegate 

Ollckman 

Patten 

Ashley 

Gore 

Patterson 

Aspln 

Hamilton 

Pattlson 

AuCotn 

Hanley 

Pease 

Baldus 

Hailcln 

Pepper 

Baucus 

Harrington 

Pike 

Beard,  R.l. 

Harris 

Pressler 

Bedell 

Heckler 

Price 

Bellenaon 

Heftel 

Raholl 

BevUl 

HoUenbeck 

Rangel 

Blaggt 

Holtzman 

Reuss 

Blanchard 

Howard 

Richmond 

Blouln 

Hubbard 

Rlnaldo 

Boland 

Hughes 

Rodlno 

Bonlor 

Jacobs 

Roe 

Bonker 

Jenrette 

Rooney 

Brademas 

Johnson,  Calif 

Rosenthal 

Brodhead 

Kastenmeler 

RostenkowskI 

Burke,  Mass. 

Keys 

Roybal 

Burlison,  Mo. 

KUdee 

Santlnl 

Burton,  Phillip  Kostmayer 

Scheuer 

Carney 

Krebs 

Schroeder 

Carr 

LaPalce 

Selberllng 

Cavanaugb 

Lederer 

Sharp 

Chlsholm 

Leggett 

Shipley 

Clay 

Le  vitas 

Simon 

Cohen 

Lloyd,  Calif, 

Skelton 

Collins,  ni. 

Long,  Md. 

Slack 

Conte 

Luken 

Smith,  Iowa 

Conyers 

McCormack 

Solarz 

Connan 

McFaU 

Spellman 

OomeU 

McHugh 

St  Germain 

Cotter 

Magulre 

Staggers 

D'Amours 

Markey 

Stark 

Danlelson 

Marks 

Stokes 

Delaney 

Meeds 

Stratton 

Dellums 

Metcalfe 

Studds 

Derrick 

Meyner 

Traxler 

Dicks 

MUulski 

Tsongas 

Dlngell 

Mlkva 

Tucker 

Dodd 

MUler.  Calif. 

Udall 

Drlnan 

Mlneta 

iniman 

Early 

Mlnlsh 

Van  Deerim 

Eckhardt 

Mitchell,  Md. 

Vanlk 

Edgar 

Mitchell,  N.T. 

Vento 

Edwards.  Call 

f.  Moakley 

Volkmer 

Ellberg 

Moffett 

Walsh 

Ertel 

MoUohan 

Waxman 

Evans,  Ind. 

Moorbead,  Pa. 

Weaver 

Pary 

Mottl 

Weiss 

Pascell 

Murphy,  Dl. 

Whalen 

Fen  wick 

Murphy,  N,Y. 

Wlrth 

Fisher 

Murphy,  Pa, 

Wolff 

Plthlan 

Murtha 

Yates 

Flood 

Myers,  Michael 

Yatron 

Florlo 

Natcher 

Young.  Mo, 

Foley 

Nedzl 

Zablockl 

Ford.  Mich. 

Nix 

Zeferettl 

NOT  VOTING— 30 

Armstrong 

Guyer 

Poage 

Bingham 

Hawkins 

Pursell 

Boiling 

Hlghtower 

Rogers 

Brown.  Calif. 

Jones,  Tenn, 

Roncallo 

Brcvm,  Ohio 

LeFante 

Ryan 

Burke.  Calif. 

Lehman 

Skubltz 

Burton,  John 

McDonald 

Thompson 

Dent 

Martin 

WUson,  C,  H. 

Dlggs 

Moorbead, 

Wydler 

Doman 

Calif, 

Downey 

Moss 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Jones  of  Tennessee  for,  with  Mr.  Le 
Fante  against. 

Mr.  McDonald  for,  witfa  Mr.  Thompson 
against. 

Mr,  Hlghtower  for.  with  Mr.  Bingham 
against, 

Mr,  Brown  of  Ohio  for,  with  Mr.  Dent 
against, 

Mr,  Dornan  for,  with  Mr.  Hawkins  against. 

Mr,  Ouyer  for,  with  Mr,  Rogers  against. 

Mr.  Martin  for.  with  Mr,  Dlggs  against, 

Mr,  Skubitz  for,  with  Mr.  Lehman  against. 

Mr.  Wydler  for.  with  Mrs.  Burke  of  Califor- 
nia against. 


^(^9A 


r^/^XTriD  E  C  C  r/-vXT  at     n  nt^r^-n  TX 


TTrf-kT  Tr»T? 


January  31.  1978 


rONraWF.S.^sinNTAT   pprnnr* wrmci? 


tct%s 


1622 


CONGRESSIONAL  RECORD  — HOUSE 


The  amendments  were  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    COLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ooldwater: 
Page  40,  line  13,  after  the  word  "California" 
Insert  the  following  new  language:  "Includ- 
ing the  Santa  Barbara  Channel,  except  for 
those  tracts  In  the  Channel  In  which  leasing 
was  begun  prior  to  October  1,  1975,  and  on 
which  exploration,  or  development,  or  pro- 
duction was  beg^un  prior  to  January  1,  1978." 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  better 
clarify  the  definition  of  frontier  area  as 
it  pertains  to  the  Santa  Barbara  Channel. 
In  the  language  of  the  bill,  frontier  area 
means  any  area  where  there  has  been 
no  development  prior  to  October  1, 1975. 
I  have  no  quarrel  with  that.  In  fact,  I 
support  the  inclusion  of  those  areas 
where  there  has  been  no  development 
prior  to  a  certain  date.  However,  by  in- 
clusion further  down  in  the  definition  of 
the  Santa  Barbara  Channel  we  are  in- 
cluding those  areas  where  there  are.  in 
fact,  leases  let  and  developments  under- 
way under  the  term  "frontier  area." 

The  purpose  of  my  amendment  is  to 
exclude  from  the  definition  of  frontier 
area,  those  areas  in  the  Santa  Barbara 
Channel  where  there  has  been  explora- 
tions, development  or  production  begim 
prior  to  January  1, 1978.  The  rest  of  those 
areas  that  do  not  fall  into  that  definition 
would  be  excluded  and  they  would  be 
considered  frontier  areas  as  defined  in 
the  act. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  think  my  colleague,  the  genUe- 
man  from  California,  has  correctly 
stated  the  situation.  But  it  was  the  in- 
tent of  the  committee  to  make  sure  that 
in  designating  frontier  areas,  we  desig- 
nate those  areas  of  the  channel  where 
there  had  been  no  exploration,  develop- 
ment or  production. 

I  believe,  speaking  for  the  majority  of 
the  committee,  that  the  amendment 
serves  to  clarify  that  situation  and  we 
thank  the  gentleman  for  his  help  We 
will  accept  the  amendment  on  this  side 
Mr  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Lagomar- 

SINO)  . 

T  »^'''  ,LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 

I  might  say,  within  the  hour  I  talked  to 
the  board  of  supervisors  of  Santa  Bar- 
bara County.  They  are  very  concerned 
about  what  they  thought  was  going  to  be 
an  amendment  exempting  Santa  Bar- 
bara from  exploration;  however,  when  I 
explained  the  amendment  that  I  thought 
the  gentleman  was  going  to  offer,  they 
aid  not  seem  to  have  any  concern  They 
were  primarily  concerned  about  the 
pending  resale  of  lease  No.  48.  It  is  the 
understanding  of  the  gentleman  from 
California  that  the  amendment  will  not 
In  any  way  affect  lease  sale  No  48 

Mr.  MILLER  of  California.  Mr.  Chair- 


man, if  the  gentleman  will  yield  further, 
I  would  say  that  the  intent  of  the  com- 
mittee bill  is  to  take  into  consideration 
not  only  the  pending  sale,  but  to  protect 
those  people  who  already  have  a  vested 
right  and  investment  in  existing  law. 
I  think  we  have  preserved  the  concern  of 
the  gentleman  and  the  people  of  the  area 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
purpose  of  my  amendment  again  would 
be  to  protect  those  areas  where  explora- 
tion and  development  had  not  begun 
prior  to  January  1,  1978;  so  those  ar^s 
the  gentleman  has  referred  to  would  be 
included  in  the  frontier  areas. 

Mr,  Chairman,  I  thank  the  gentleman 
from  California  (Mr.  Miller)  and  I  ask 
for  an  "aye"  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 

GOLDWATER ) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins:  Page 
150,  strike  out  line  4  and  all  that  follows 
through  line  18  on  page  151  and  Insert  In 
lieu  thereof  the  following: 

"(B)  that  such  cancellation  shall  not  fore- 
close any  claim  for  compensation  as  may  be 
required  by  the  Constitution  of  the  United 
States  or  any  other  law; " 

Page  211,  line  20,  strike  out  "In  the  case" 
and  all  that  follows  through  "this  subpara- 
graph." On  line  20  on  page  212  and  Insert 
in  lieu  thereof  "Such  cancellation  shall  not 
foreclose  any  claim  for  compensation  as  may 
be  required  by  the  Constitution  of  the  United 
States  or  any  other  law." 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  if  I  may 
have  the  attention  of  the  gentleman  from 
New  York,  this  is  the  cancellation 
amendment.  It  is  identical  in  terms  to 
the  amendment  which  I  offered  to  the 
Breaux  amendment.  At  that  time,  the 
majority  expressed  no  opposition,  and  I 
will  ask  the  gentleman  now  if  he  intends 
to  resist  this  amendment. 

Mr.  MURPHY  of  New  York.  The  com- 
mittee intends  to  oppose  this  amend- 
ment. 

Mr.  WIGGINS.  In  that  event,  I  will  use 
my  5  minutes. 

Mr.  Chairman,  this  section  deals  with 
cancellation  of  leases.  It  is  to  be  under- 
stood that  developing  and  producing  oil 
in  the  Outer  Continental  Shelf  is  an  ex- 
pensive business.  It  would  not  be  beyond 
the  realm  of  reasonable  contemplation 
that  a  lessee  would  have  tens,  and  per- 
haps hundreds,  of  millions  of  dollars  in- 
vested in  the  lease  itself,  in  exploration, 
in  production  facilities,  and  in  onshore 
facilities  to  receive  and  process  the  oil. 
That  Investment  is  subject  to  being  can- 
celed by  the  Secretary  upon  the  pay- 
ment of  what  is  generally  understood  to 
be  Just  compensation. 


January  31,  1978 


The  formula  in  the  bill  provides  that 
if  the  lease  is  canceled  by  reason  of  cer- 
tain overriding  national  concerns  such 
as  threatened  environmental  damage, 
which  were  not  within  the  contempla- 
tion of  the  parties  at  the  time  the  lease 
was  negotiated,  the  lessee  in  that  event 
is  entitled  to  recover  his  investment  less 
the  amount  of  money  that  he  may  have 
received  in  revenues  on  that  investment. 
I  believe  it  Is  clearly  understood  that 
under  that  formula  it  would  be  possible, 
and  Indeed  likely,  in  the  event  of  a  profit- 
able lease,  that  the  lessee  would  re- 
ceive nothing  by  reason  of  his  very  sub- 
stantial investment. 

My  amendment  proposes  to  change 
that  formula.  My  amendment  would  au- 
thorize the  lessee  under  those  circum- 
stances to  receive  that  compensation  to 
which  he  is  entitled  under  the  Constitu- 
tion; namely,  Just  compensation.  The 
issue  is,  first,  whether  or  not  the  conduct 
of  the  Secretary  in  canceling  a  lease  is 
a  taking  in  a  fifth  amendment  sense. 
That  question  has  been  addressed  by  the 
courts  heretofore,  and  in  a  case  decided 
in  the  ninth  circuit  captioned,  "Union 
OU  vs.  Morton."  the  ninth  circuit  panel 
concluded  that  an  absolute  suspension  of 
production  was  tantamount  to  a  taking. 
Clearly,  a  cancellation  is  a  permanent 
suspension  and  is  a  taking. 

The  next  issue,  then,  is  whether  in  the 
event  of  a  taking  the  lessee  is  entitled  to 
Just  compensation  or  to  the  lesser  stand- 
ard contained  in  the  bill.  The  only  argu- 
ment known  to  me  as  to  why  a  lessee 
would  be  denied  his  normal  constitu- 
tional right  to  Just  compensation  would 
be  that  he  waived  that  right  by  executing 
a  lease  in  which  the  lessor,  the  Secretary 
of  the  Interior,  is  given  the  right  to  give 
him  less  than  full  compensation. 

That  question,  Mr.  Chairman,  raises 
a  complicated  legal  issue  as  to  the  con- 
ditions which  may  be  attached  to  the 
enjoyment  of  a  Federal  program,  and 
Indeed  to  the  enjoyment  of  a  constitu- 
tional right.  I  am  mindful  that  the  Sec- 
retary of  the  Interior,  in  dealing  with 
Federal  lands,  has  broad  authority  not 
unlike  the  authority  of  a  landlord  deal- 
ing with  an  ordinary  tenant.  But,  I  am 
also  mindful  that  the  Secretary  of  the 
Interior  is  more  than  a  landowner.  He 
is  an  agent  of  the  United  States  of  Amer- 
ica. Our  Government  exists  to  secure 
constitutional  rights,  not  to  compel  their 
waiver. 

There  is  a  line  of  cases,  Mr.  Chairman, 
which  says  that  the  Government  cannot 
impose  unconstitutional  conditions  upon 
its  citizens  who  seek  to  participate  in 
a  Federal  program.  Here,  without  much 
question,  the  Government  does  impose 
that  limitation  upon  a  lessee,  and  I  con- 
tend that  it  may  do  so  only  for  over- 
riding and  compelling  national  reasons. 
The  record  of  our  ad  hoc  committee, 
and  surely  the  debate  thus  far  in  this 
House,  establishes  no  compelling  reasons 
for  refusing  to  pay  a  tenant  his  just  com- 
pensation. The  only  reason  that  comes 
to  mind  is  that  we  are  frugal,  and  do  not 
want  to  do  so.  That,  I  sugest,  is  not  an 
overriding  national  interest  which  would 
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justify  the  denial  to  a  lessee  of  consti- 
tutional rights. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman,  four  times  in  the  com- 
mittee deliberations  we  considered  this 
amendment  offered  by  the  very  astute 
gentleman  from  California  (Mr.  Wig- 
gins) and  we  rejected  his  proposal.  The 
amendment  the  gentleman  has  offered  is 
to  provide  a  very  vague  standard  for 
compensation  for  the  cancellation  of  any 
lease,  and  this  would,  initially,  I  believe, 
lead  to  many  lawsuits  and,  of  course,  an 
extension  of  the  time-span  that  will  be 
needed  as  we  move  to  develop  the  Outer 
Continental  Shelf. 

Under  the  gentleman's  proposed 
amendment,  the  lessee  and  the  public 
would  not  be  aware  of  the  amounts  of 
money  to  be  paid  because  of  a  cancella- 
tion tmtil  a  claim  is  made  for  such  com- 
pensation and  a  court  determines  what 
compensation  is  appropriate.  As  stated 
by  the  gentleman,  his  amendment  would 
require  a  case  by  case  determination 
whether  a  cancellation  involves  a  "tak- 
ing" and  what  would  be  the  compensa- 
tion for  that  "taking."  To  avoid  such  de- 
lays and  to  provide  for  more  certainty 
for  both  industry  and  the  Government, 
the  administration  suggested,  and  the 
committee  accepted,  a  highly  complex 
and  fair  provision  providing  for  stand- 
ards for  compensation,  upon  a  lease  can- 
cellation. Specifically,  this  provision 
would  provide  that  a  lessee  would  be  en- 
titled to  the  compensation  for  the  value 
of  the  rights  of  which  the  lessee  is  de- 
prived, or  restitution  of  the  excess  of 
cost  over  revenues,  whichever  is  less. 
This  amount  bears  a  closer  relation  to 
the  values,  for  which  a  lessee  is  being 
deprived  by  cancellation,  of  the  amount 
of  just  restitution  for  operations  on  a 
lease.  To  provide  even  more  guarantees 
for  the  leases  presently  in  existence,  at 
the  time  of  passage  of  this  act,  total 
compensation  for  the  value  for  the  right 
is  provided  for  the  cancellation  for  any 
existing  lease. 

By  specifically  detailing  the  amount  of 
compensation  upon  cancellation,  the  bill 
allows  all  concerned  to  adequately  eval- 
uate the  cost  of  continued  activity,  as 
against  cancellation,  so  as  to  make  a 
valid  determination  as  to  when  cancel- 
lation should,  or  should  not,  be  secured. 

In  addition  it  allows  potential  lessees 
to  calculate,  as  part  of  their  bid,  the  risk 
of  cancellation  and  the  compensation  to 
be  paid  if  such  cancellation  occurs. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  two 
points  are  clear,  from  the  gentleman's 
statement,  and  should  be  in  the  minds 
of  all  of  the  Members  when  they  vote 
on  this  amendment.  First,  it  is  true  that 
my  amendment  would  require  a  case  by 
case  adjudication  of  the  value  of  the  in- 
terest taken.  And  what  is  so  novel  about 
that?  That  is  the  way  it  is  done.  Sec- 
ond, we  should  all  understand  that  the 


formula  cranked  into  this  bill  in  cer- 
tain cases  would  entitle  the  lessee  to 
nothing  at  all,  notwithstanding  an 
enormous  investment.  And  that  simply 
is  not  fair. 

The  CHAIRMAN  pro  tempore  (Mr. 
Murtha)  .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Wiggins). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Wiggins)  there 
were — ayes  20,  noes  24. 

RECORDED  VOTE 

Mr.  WIGGINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  208,  noes  194, 
not  voting  30,  as  follows: 


NOES— 194 


(Roll  No.  22 

AYES— 208 

Abdnor 

Fountain 

Myers,  Gary 

Alexander 

Prenzel 

Myers,  John 

Ambro 

Prey 

Neal 

Anderson,  ni. 

Puqua 

Nichols 

Andrews,  N.C. 

Oammage 

O'Brien 

Andrews, 

Olbbons 

Perkins 

N.  Dak. 

GUman 

Pettis 

Archer 

Ooldwater 

Pickle 

Ashbrook 

Gonzalez 

Preyer 

Badham 

Goodllng 

Prltchard 

Bafalls 

Oradlson 

Quayle 

Barnard 

Orassley 

Qule 

Bauman 

Oudger 

Qulllen 

Beard,  Tenn. 

Hagedorn 

RaUsback 

Benjamin 

Hall 

Regula 

Bennett 

Hammer- 

Rhodes 

Boggs 

schmldt 

RUenhoover 

Bowen 

Hannaford 

Roberts 

Breaux 

Hansen 

Robinson 

Breckinridge 

Haraha 

Rose 

Brlnkley 

Hefner 

Rousaelot 

Brooks 

HUlls 

Rudd 

Broomfield 

Holland 

Runnels 

Brown,  Mich. 

Holt 

Ruppe 

Broyhlll 

Horton 

Russo 

Buchanan 

Huckaby 

Sarasln 

Burgener 

Hyde 

Satterfleld 

Burke,  Fla. 

Ichord 

Savryer 

Burleson,  Tex. 

Ireland 

Schulze 

Butler 

Jeffords 

Sebellus 

Byron 

Jenkins 

Shuster 

Caputo 

Johnson,  Colo. 

Slkes 

Carter 

Jones,  N.C. 

Slsk 

Cederberg 

Jones,  Okla. 

Smith,  Nebr. 

Chappell 

Jordan 

Snyder 

Clausen, 

Kasten 

Spence 

Don  H. 

Kazen 

Stangeland 

Clawson,  Del 

Kelly 

Stanton 

Cleveland 

Kemp 

Steed 

Cochran 

Ketchum 

Steers 

Coleman 

Kindness 

Stelger 

Collins,  Tex. 

Krueger 

Stockman 

Conable 

Lagomarslno 

Slump 

Corcoran 

Latta 

Symms 

Cornwell 

Leach 

Taylor 

Coughltn 

Lent 

Teague 

Crane 

Livingston 

Thone 

Cunningham 

Lloyd.  Tenn. 

Thornton 

Daniel,  Dan 

Long,  La. 

Treen 

Daniel,  R.  W. 

Lott 

Trlble 

Davis 

Lujan 

Vander  Jagt 

de  la  Oarza 

Lundlne 

Waggonner 

Derwlnskl 

McClory 

Walgren 

Devlne 

McCloskey 

Walker 

Dickinson 

McDade 

Wampler 

Duncan.  Oreg. 

McEwen 

Watklns 

Duncan,  Tenn 

McKay 

White 

Edwards,  Ala. 

McKlnney 

Whltehursl 

Edwards,  Okla. 

Madlgan 

Whitley 

Emery 

Mahon 

Whltten 

English 

Mann 

Wiggins 

Erlenborn 

Marlenee 

Wilson,  Bob 

Evans,  Colo. 

Marriott 

Wilson,  Tex. 

Evans,  Del. 

Mathls 

Winn 

Evans,  Oa. 

Mattox 

Wright 

Plndley 

Ma7.70ll 

Wyhe 

Pish 

Michel 

Young,  Ala«V:i 

Fllppo 

MUford 

Young,  Pla. 

Flowers 

Miller,  Ohio 

Young.  Tex. 

Plynt 

Montgomery 

Porsythe 

Moore 

Addabbo 

Ford,  Tenn. 

Nolan 

Akaka 

Fowler 

Nowak 

Allen 

Praser 

Oakar 

Ammerman 

Oaydos 

Oberstar 

Anderson, 

Gephardt 

Obey 

Calif. 

Olalmo 

Ottlnger 

Annunzlo 

Glnn 

Panetta 

Applegate 

Ollckman 

Patten 

Ashley 

Gore 

Patterson 

Aspln 

Hamilton 

Pattlson 

AuCotn 

Hanley 

Pease 

Baldus 

Hailcln 

Pepper 

Baucus 

Harrington 

Pike 

Beard,  R.l. 

Harris 

Pressler 

Bedell 

Heckler 

Price 

Bellenaon 

Heftel 

Raholl 

BevUl 

HoUenbeck 

Rangel 

Blaggt 

Holtzman 

Reuss 

Blanchard 

Howard 

Richmond 

Blouln 

Hubbard 

Rlnaldo 

Boland 

Hughes 

Rodlno 

Bonlor 

Jacobs 

Roe 

Bonker 

Jenrette 

Rooney 

Brademas 

Johnson,  Calif 

Rosenthal 

Brodhead 

Kastenmeler 

RostenkowskI 

Burke,  Mass. 

Keys 

Roybal 

Burlison,  Mo. 

KUdee 

Santlnl 

Burton,  Phillip  Kostmayer 

Scheuer 

Carney 

Krebs 

Schroeder 

Carr 

LaPalce 

Selberllng 

Cavanaugb 

Lederer 

Sharp 

Chlsholm 

Leggett 

Shipley 

Clay 

Le  vitas 

Simon 

Cohen 

Lloyd,  Calif, 

Skelton 

Collins,  ni. 

Long,  Md. 

Slack 

Conte 

Luken 

Smith,  Iowa 

Conyers 

McCormack 

Solarz 

Connan 

McFaU 

Spellman 

OomeU 

McHugh 

St  Germain 

Cotter 

Magulre 

Staggers 

D'Amours 

Markey 

Stark 

Danlelson 

Marks 

Stokes 

Delaney 

Meeds 

Stratton 

Dellums 

Metcalfe 

Studds 

Derrick 

Meyner 

Traxler 

Dicks 

MUulski 

Tsongas 

Dlngell 

Mlkva 

Tucker 

Dodd 

MUler.  Calif. 

Udall 

Drlnan 

Mlneta 

iniman 

Early 

Mlnlsh 

Van  Deerim 

Eckhardt 

Mitchell,  Md. 

Vanlk 

Edgar 

Mitchell,  N.T. 

Vento 

Edwards.  Call 

f.  Moakley 

Volkmer 

Ellberg 

Moffett 

Walsh 

Ertel 

MoUohan 

Waxman 

Evans,  Ind. 

Moorbead,  Pa. 

Weaver 

Pary 

Mottl 

Weiss 

Pascell 

Murphy,  Dl. 

Whalen 

Fen  wick 

Murphy,  N,Y. 

Wlrth 

Fisher 

Murphy,  Pa, 

Wolff 

Plthlan 

Murtha 

Yates 

Flood 

Myers,  Michael 

Yatron 

Florlo 

Natcher 

Young.  Mo, 

Foley 

Nedzl 

Zablockl 

Ford.  Mich. 

Nix 

Zeferettl 

NOT  VOTING— 30 

Armstrong 

Guyer 

Poage 

Bingham 

Hawkins 

Pursell 

Boiling 

Hlghtower 

Rogers 

Brown.  Calif. 

Jones,  Tenn, 

Roncallo 

Brcvm,  Ohio 

LeFante 

Ryan 

Burke.  Calif. 

Lehman 

Skubltz 

Burton,  John 

McDonald 

Thompson 

Dent 

Martin 

WUson,  C,  H. 

Dlggs 

Moorbead, 

Wydler 

Doman 

Calif, 

Downey 

Moss 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr,  Jones  of  Tennessee  for,  with  Mr.  Le 
Fante  against. 

Mr.  McDonald  for,  witfa  Mr.  Thompson 
against. 

Mr,  Hlghtower  for.  with  Mr.  Bingham 
against, 

Mr,  Brown  of  Ohio  for,  with  Mr.  Dent 
against, 

Mr,  Dornan  for,  with  Mr.  Hawkins  against. 

Mr,  Ouyer  for,  with  Mr,  Rogers  against. 

Mr.  Martin  for.  with  Mr,  Dlggs  against, 

Mr,  Skubitz  for,  with  Mr.  Lehman  against. 

Mr.  Wydler  for.  with  Mrs.  Burke  of  Califor- 
nia against. 
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Mr.  Moorhead  of  California  for,  with  Mr. 
Charles  H.  Wilson  of  California  against. 

Mr.  LUKEN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

(The  result  of  the  vote  was  announced 
as  above  recorded.) 

AMENDMENT    OFFERED    BY    MR     MILLER    OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: On  page  152,  strike  lines  5  through  8, 
and  insert  in  lieu  thereof: 

"(8)  For  compliance  with  the  national 
ambient  air  quality  standards  or  require- 
ments pursuant  to  the  Clean  Air  Act,  to  the 
extent  that  activities  authorized  under  this 
Act  affect  the  air  quality  of  any  state:  and" 

Strike  line  11,  and  insert  in  lieu  thereof: 
"Act  consistent  with  standards  or  require- 
ments under  the  Clean  Air  Act." 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Miller)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, section  5  of  the  legislation  deals 
with  the  administration  of  the  leasing 
of  the  Outer  Continental  Shelf. 

In  the  committee  bill,  the  committee 
included  an  amendment  which  I  spon- 
sored to  make  sure  that  the  development 
of  the  Outer  Continental  Shelf  did  not 
interfere  with  the  air  quality  of  onshore 
areas.  We  have  a  situation  in  California 
where  prevailing  winds  take  the  emission 
from  the  Outer  Continental  Shelf  and 
blow  it  on  shore,  thereby  raising  the  air 
pollution  on  shore  and  prohibiting  new 
development  in  the  State  of  California. 
I  suspect  this  can  also  be  the  case  in 
the  east  coast  at  some  point. 

What  we  have  done,  after  some  coun- 
sel with  the  gentleman  from  Florida  (Mr. 
Rogers)  from  the  Committee  on  the  In- 
terstate and  Foreign  Commerce,  and 
with  industry,  is  to  offer  this  amendment 
in  order  to  clarify  that  we  have  the  Sec- 
retary of  the  Interior  administer  this 
provision  in  accordance  with  the  stand- 
ards and  requirements  of  the  Clean  Air 
Act.  He  would  not  simply  promulgate 
standards  for  the  OCS,  and  apply  those 
standards  in  the  development  of  the 
Outer  Continental  Shelf,  so  we  do  not 
have  the  strange  situation  where.  3  miles 
outside  the  jurisdiction  of  EPA,  you  cause 
pollution  which  does  not  allow  for  the 
development  of  onshore  facilities  you 
need  to  develop  the  Outer  Continental 
Shelf.  This  is  a  clarifying  amendment. 
It  is  a  section  already  adopted  by  the 
committee. 
Mr.  Chairman,  I  ask  for  a  "aye"  vote. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  committee  strongly 
supports  the  amendment  of  the  gentle- 
mon  from  California  (Mr.  Miller)  to 
revise  the  present  OCS  clean  air  require- 
ments to  make  them  more  consistent 
with  the  present  law. 

The  committee  was  concerned  about 
the  effects  of  OCS  activities  on  the 
quality  of  air  above  the  adjacent 
on-shore  coastal  areas,  particularly  in 
those  areas  in  the  State  of  the  gentle- 
man, where  there  are  prevailing  atmos- 
pheric  conditions,   that   would   have   a 
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very  serious  efifect  on  the  air  In  the  shore 
areas.  The  gentleman's  amendment 
would  not  modify  section  5(a)  (9)  of  the 
bill,  dealing  with  regulations  regarding 
OCS  activities.  It  would  simply  make  the 
Clean  Air  requirements,  as  to  state 
impacts,  consistent  with  the  present 
Clean  Air  Act. 

Mr.  Chairman,  I  would  lu-ge  support 
for  the  amendment. 

Mr.  Chairman,  in  our  earlier  colloquy 
with  the  distinguished  gentleman  from 
Florida  (Mr.  Rogers),  chairman  of  the 
Public  Health  Subcommittee,  the  geiltle- 
man  clearly  understood  and  supported 
the  committee  bill.  The  gentleman  sup- 
ported the  Miller  amendment,  since  it 
more  clearly  states  the  committee  policy 
as  indicated  by  the  committee  earlier. 

We   appreciate    the   support    of    the 
gentleman  from  Florida  in  this  endeavor 
Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  point 
out  initially  that  a  list  of  amendments 
by  title  was  prepared  and  delivered  to 
us  last  night  by  the  majority.  It  brought 
to  our  attention  for  the  first  time  the 
number  of  the  majority  amendments. 
This  entire  amending  process  could  be 
expedited  If  we  could  be  given  a  copy  of 
these  amendments  before  the  sponsor  of 
the  amendments  stands  up  and  starts 
talking  about  it,  since  that  gives  us  a 
very  short  time  to  consider  the  amend- 
ment on  its  merits. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  gentleman  from  Cali- 
fornia, who  I  assume  is  far  more  familiar 
with  the  Clean  Air  Act  than  I  am.  Is  it 
not  true  that  under  existing  law.  the 
Clean  Air  Act  would  not  be  applicable 
beyond  the  3-mile  limit? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, that  is  my  understanding. 

Mr.  FISH.  In  other  words  the  gentle- 
man's amendment  is  going  to  be  an  ex- 
tension of  the  Clean  Air  Act.  to  the  Outer 
Continental  Shelf. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that 
I  think,  in  fact,  is  true.  What  we  are 
saying,  it  will  require  the  operation  of 
the  development  of  the  Outer  Continen- 
tal Shelf  and  give  us  the  facts,  so  that 
we  do  not  disturb  the  intent  of  the  Clean 
Air  Act;  so.  In  fact.  It  is  an  extension, 
but  only  for  the  purpose  of  OCS  develop- 
ment. We  are  not  talking  about  shipping. 
We  are  not  talking  about  the  vessels  that 
go  in  and  out  on  the  200-mile  limit  or 
the  300-mlle  limit. 

Mr.  FISH.  That  was  going  to  be  my 
next  question.  What  about  a  vessel  that 
is  directly  involved  In  OCS  activities, 
such  as  delivering  foodstuffs  or  equip- 
ment to  a  rig.  or  indeed  bringing  In  oil? 
Mr.  MILLER  of  California.  I  would 
answer  the  gentleman  In  this  fashion: 
That  they  would  have  to  be  In  compli- 
ance, certainly  In  our  State,  to  operate 
out  of  a  port  in  that  State.  If  they  were 
going  in  and  out  of  Long  Beach  or  Santa 
Barbara,  they  would  have  to  comply  with 
all  of  the  standards  as  set  out  under  the 
Clean  Air  Act.  I  do  not  see  that  as  a 
problem.  We  are  really  talking  about  a 
leak  outside  the  jurisdiction  of  both 
State  and  Federal  Government  in  terms 
of  the  Clean  Air  Act. 


Mr.  FISH.  I  have  one  more  question. 
I  think  the  gentleman  mentioned  the 
name  of  the  chairman  of  the  subcom- 
mittee  

Mr.  MILLER  of  California.  Mr.  Rogers 
of  Florida. 

Mr.  FISH.  Has  the  gentleman  discussed 
this  issue  with  him? 

Mr.  MILLER  of  California.  Yes,  we 
have,  and  his  concern  was  the  gentle- 
man's, whether  or  not  we  were  expand- 
ing the  Clean  Air  Act,  the  authority 
under  the  Clean  Air  Act.  The  fact  is, 
no,  we  are  taking  the  authority  under 
the  Clean  Air  Act  and  applying  it  to 
OCS. 

Mr.  FISH.  I  thank  the  gentleman.  If  I 
could  address  a  question  to  the  chairman 
of  the  ad  hoc  select  committee,  who  is 
also  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  is  it  his  un- 
derstanding that  the  effect  of  this 
amendment  would  be  in  accordance  with 
what  the  gentleman  from  California  has 
said? 

Mr.  MURPHY  of  New  York.  Yes.  I  con- 
cur in  the  responses  of  the  gentleman 
from  California  to  the  question  of  the 
gentleman  from  New  York. 

Mr.  FISH.  So  that  at  no  time  will  for- 
eign flag  vessels  or  U.S.  vessels  that  navi- 
gate those  waters  not  involved  In  OCS 
drilling  activities,  be  subject  to  two 
standards? 

Mr.  MURPHY  of  New  York.  That  is 
correct.  As  the  gentleman  from  Califor- 
nia stated,  the  State  requirements  in 
ports  would  certainly  govern  the  opera- 
of  those  vessels  in  port,  but  the  point  is  it 
would  not  govern  past  the  3 -mile  limit. 
Mr.  FISH.  Well,  does  not  this  bill  ex- 
tend those  requirements  to  the  OCS.  be- 
yond the  3 -mile  limit? 

Mr.  MURPHY  of  New  York.  It  would 
not  for  vessels. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  FORSYTHE.  Mr.  Chairman,  wiU 
the  gentleman  yield  ? 

Mr.  PISH.  I  yield. 

Mr.  FORSYTHE.  I  would  like  to  ask 
another  question  of  the  gentleman  from 
California.  I  sympathize  very  greatly 
with  the  west  coast  situation,  where  pre- 
vailing winds  and  relatively  near  off- 
shore operations  can  have  impact  on  the 
coast  very  significantly.  On  the  east  coast 
we  may  have  different  situations  where, 
at  least  off  our  coast,  we  are  talking 
about  50  miles  offshore  and  prevailing 
winds  pretty  much  going  the  other  way. 
Would  this  cover  a  situation  regardless  of 
its  distance  from  the  shoreline? 

Mr.  MILLLER  of  California.  The 
amendment  as  drafted  applies  to  OCS. 
whether  It  is  in  the  gulf  or  the  North- 
east. 

Mr.  FORSYTHE.  So  it  does  not  de- 
pend on  the  Impact  on  land  mass.  It  is 
the  impact  on  the  installation  offshore. 

Mr.  MILLER  of  California.  The 
amendment  would  allow,  however,  the 
Secretary  to  draw  regulations  that  may 
be  more  stringent  for  the  west  coast  than 
they  are  for  the  east  coast. 

Certainly,  that  is  taken  into  account 
because  the  development  of  OCS  in  the 
Northeast  may  very  well  not  have  the 
impact  that  so  concerns  us  on  the  west 
coast. 
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Mr.  FORSYTHE.  I  think  if  there  is 
that  possibility,  I  cannot  see  any  problem 
here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Fish  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FISH.  If  I  could  get  further  clari- 
fication, because,  as  I  say,  this  is  a  mat- 
ter of  first  impression  for  me.  On  the 
other  hand,  the  gentleman  from  Cali- 
fornia. I  am  sure,  has  thought  through 
some  of  the  problems  connected  with  his 
amendment.  We  have  some  pristine  areas 
we  are  considering  for  leasing  in  the 
frontier  areas;  for  example,  in  the  Gulf 
of  Alaska.  Has  the  gentleman  contem- 
plated the  fact  that  there  may  be  an  ef- 
fect by  requiring  adherence  to  the  Clean 
Air  Act  on  the  Secretary's  ability  to 
carry  out  frontier  leasing  where  shipping 
is  involved  and  drilling  rigs  and  every- 
thing else  that  Is  involved  in  OCS  devel- 
opment would  add  some  new  pollutants 
to  the  pristine  areas?  These  things  are 
going  to  have  effects  a  few  miles  out  on 
the  OCS  and  they  may  even  prevent  new 
exploration  and  production? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  talking  about  the  reverse.  The 
amendment  does  not  speak  to  that.  Un- 
der the  Clean  Air  Act  the  authority 
would  already  exist  for  the  purpose  of 
curtailing  that  pollution  source.  The  au- 
thority is  already  there  In  existing  law. 
The  point  is  that  on  OCS  the  authority  Ls 
not  there. 

Mr.  FISH.  The  gentleman  does  not  see 
a  problem  in  relation  to  stopping  any 
OCS  activities  In  frontier  areas? 

Mr.  MILLER  of  California.  No.  that  is 
not  the  intent,  and  I  do  not  believe  the 
amendment  speaks  to  that. 
Mr.  FISH.  I  thank  the  gentleman. 
Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  the  committee  and 
the  gentleman  from  California  a  couple 
of  questions  about  the  bill  and  the 
Miller  amendment.  First,  it  Is  my  imder- 
standing  that  the  basic  purpose  of  para- 
graphs (8)  and  (9)  on  page  152  of  the  bill 
is  to  assure  that  actions  authorized  by 
this  act  will  be  consistent  with,  and  com- 
ply with,  the  Clean  Air  Act.  Is  that  a  cor- 
rect statement  of  the  Intended  effect  of 
these  two  paragraphs? 
Mr.  MURPHY  of  New  York.  Yes.  it  is. 
Mr.  ROGERS.  I  believe  the  Intention 
of  the  Miller  amendment  Is  essentially 
the  same.  It  is  my  understanding  that  it 
merely  clarifies  that  the  Secretary's  reg- 
ulations will  assure  compliance  and  con- 
sistency with  national  ambient  air  qual- 
ity standards  as  well  as  all  other  Clean 
Air  Act  requirements.  Am  I  correct  in 
that  belief  and  understanding? 

Mr.  MILLER  of  California.  Yes,  you 
are  correct.  Moreover,  neither  the  com- 
mittee bill,  nor  the  Miller  amendment 
tt-ould  in  any  way  restrict  or  limit  any 
authority  or  requirement  under  the  Clean 
Air  Act. 

Mr.  ROGERS.  I  am  pleased  to  hear 
that.  It  appears  to  me  that  the  policy  of 
the  bill  is  basically  the  same  as  that  of 
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the  Miller  amendment.  In  either  event, 
the  intent  is  to  assure  compliance  with 
national  ambient  air  quality  standards, 
nonattalnment  area  tradeoff  require- 
ments, implementation  plans,  and  all 
other  standards  and  limits  under  the 
Clean  Air  Act.  I  assume  that  under  the 
bill  or  the  amendment,  the  Secretary  will 
solicit  and  give  due  consideration  to  the 
views  of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  in  develop- 
ing his  regulations  for  paragraphs  (8) 
and  (9). 

Mr.  MURPHY  of  New  York.  The 
gentleman  from  Florida  is  correct  In  both 
respects. 

Mr.  ROGERS.  With  this  understand- 
ing, I  can  and  do  support  the  committee 
bill  generally.  I  also  support  the  Miller 
amendment,  since  it  more  clearly  states 
the  committee's  policy,  as  indicated 
by  the  chairman  and  Representative 
Miller. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Miller)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     MCKINNEY 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinnet: 
"Section  28  is  struck  in  its  entirety.  Insert 
in  lieu  thereof  the  following: 

"Sec.  28.  Limitations  on  Exports. —  (a)  Ex- 
cept as  provided  in  subsection  (d).  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  their  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969.  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
ports will  not  Increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  In  the  national  Interest, 
and  are  in  accordance  with  the  provisions 
and  requirements  of  the  Export  Administra- 
tion Act  of  1969. 

"(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  meet  the  requirements  of  sub- 
section (b).  If  Congress  within  such  time 
period  passes  a  concurrent  resolution  of  dis- 
approval stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  (b>.  further  ex- 
ports made  pursuant  to  such  Presidential 
findings  shall  cea.se. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transportation 
with  persons  of  the  government  of  an  ad- 
J.icent  foreign  state,  or  which  Is  temporarily 
exported  for  convenience  or  Increased  effi- 
ciency of  transportation  acros-s  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States,  or  which  is  exchanged  or  ex- 
ported pursuant  to  an  existing  international 
agreement.". 

Mr.  McKINNEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman,  this 
is  the  same  amendment  adopted  by  the 
House  twice  already,  reflecting  our  com- 
mon belief  that  any  OCS  legislation  must 
contain  a  firm  and  tightly  drafted  re- 
striction on  the  exportation  of  our  (rfT- 
shore  resources.  However,  at  the  sugges- 
tion of  the  Departments  of  State  and 
Energy,  I  have  added  one  additional  pro- 
vision which  exempts  oil  exchanged  or 
exported  pursuant  to  an  existing  inter- 
national agreement  from  the  export  re- 
trictions  of  the  amendment.  This  is  nec- 
essary, I  am  told,  to  ease  the  fears  of  our 
allies,  mainly  Israel,  that  the  United 
States  would  be  unable  to  respond  In  the 
event  of  an  international  emergency.  Mr. 
Chairman,  I  think  the  history  of  that 
provision  gives  a  valuable  Insight  into  our 
overall  energy  problem  and  further  in- 
dicates why  I  think  the  amendment.  In 
its  augmented  form,  deserves  the  full 
support  of  the  House  one  final  time. 

As  many  of  you  recaU,  this  amend- 
ment is  similar  to  one  I  offered  to  the 
Export  Administration  Act  Amendments 
(H.R.  5840)  to  make  it  unmistakably 
clear  that  Alaskan  crude  would  not  be  di- 
verted to  the  "business  as  usual"  energy 
picture  which  will  contribute  the  Uon's 
share  of  our  greatest  trade  deficit  ever — 
$26  billion.  Just  as  that  oil  is  a  domestic 
resource  for  domestic  use.  Outer  Conti- 
nental Shelf  resources  are  being  ex- 
tracted at  a  great  environmental  and 
governmental  price.  That  Investment  by 
the  American  people  in  devoting  large 
portions  of  public  lands  to  energy  pro- 
duction should  not  be  discounted  by 
vague  export  provisions  which  give  the 
President  the  power  to  export  OCS  crude. 
It  was  this  rationale  which  prompted  my 
amendment  and  it  was  this  rationale 
which  I  hope  will  prompt  this  House  to 
reject  proposed  language  to  restrict  only 
those  transactions  which  significanUy 
increase  our  dependence  on  foreign 
sources.  This  is  the  language  originally 
proposed  to  me  by  State  and  DOE.  Based  . 
on  the  President's  call  to  arms,  I  was  and 
remain  under  the  impression  that  no  in- 
crease in  our  dependence  could  be  here- 
after termed  insignificant  when  every 
additional  OPEC  barrel  destroys  Ameri- 
can jobs  and  economic  strength. 

Instead,  I  have  added  far  more  specific 
language  to  deal  with  our  International 
commitments  without  clouding  the  bill 
with  the  hazy  statutory  adjectives  and 
adverbs  which  are  the  repositories  of  so 
much  executive  power.  The  amendment 
places  additional  restrictions  on  the  ex- 
port of  OCS  oil — to  complement  the  Ex- 
port Administration  Act — to  refiect  the 
price  we  are  paying  and  the  value  of  that 
energy  to  our  national  energy  effort.  It 
permits  those  exports,  accompanied  by 
the  requisite  Presidential  findings,  to 
proceed  for  60  days  while  Congress  has 
the  opportunity  to  examine  those  find- 
ings and  disapprove  the  transaction. 
Also,  the  new  language  allows  petroleum 
and  gas  sharing  in  the  event  of  an  emer- 
gency without  allowing  that  emergency 
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Mr.  Moorhead  of  California  for,  with  Mr. 
Charles  H.  Wilson  of  California  against. 

Mr.  LUKEN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

(The  result  of  the  vote  was  announced 
as  above  recorded.) 

AMENDMENT    OFFERED    BY    MR     MILLER    OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: On  page  152,  strike  lines  5  through  8, 
and  insert  in  lieu  thereof: 

"(8)  For  compliance  with  the  national 
ambient  air  quality  standards  or  require- 
ments pursuant  to  the  Clean  Air  Act,  to  the 
extent  that  activities  authorized  under  this 
Act  affect  the  air  quality  of  any  state:  and" 

Strike  line  11,  and  insert  in  lieu  thereof: 
"Act  consistent  with  standards  or  require- 
ments under  the  Clean  Air  Act." 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Miller)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, section  5  of  the  legislation  deals 
with  the  administration  of  the  leasing 
of  the  Outer  Continental  Shelf. 

In  the  committee  bill,  the  committee 
included  an  amendment  which  I  spon- 
sored to  make  sure  that  the  development 
of  the  Outer  Continental  Shelf  did  not 
interfere  with  the  air  quality  of  onshore 
areas.  We  have  a  situation  in  California 
where  prevailing  winds  take  the  emission 
from  the  Outer  Continental  Shelf  and 
blow  it  on  shore,  thereby  raising  the  air 
pollution  on  shore  and  prohibiting  new 
development  in  the  State  of  California. 
I  suspect  this  can  also  be  the  case  in 
the  east  coast  at  some  point. 

What  we  have  done,  after  some  coun- 
sel with  the  gentleman  from  Florida  (Mr. 
Rogers)  from  the  Committee  on  the  In- 
terstate and  Foreign  Commerce,  and 
with  industry,  is  to  offer  this  amendment 
in  order  to  clarify  that  we  have  the  Sec- 
retary of  the  Interior  administer  this 
provision  in  accordance  with  the  stand- 
ards and  requirements  of  the  Clean  Air 
Act.  He  would  not  simply  promulgate 
standards  for  the  OCS,  and  apply  those 
standards  in  the  development  of  the 
Outer  Continental  Shelf,  so  we  do  not 
have  the  strange  situation  where.  3  miles 
outside  the  jurisdiction  of  EPA,  you  cause 
pollution  which  does  not  allow  for  the 
development  of  onshore  facilities  you 
need  to  develop  the  Outer  Continental 
Shelf.  This  is  a  clarifying  amendment. 
It  is  a  section  already  adopted  by  the 
committee. 
Mr.  Chairman,  I  ask  for  a  "aye"  vote. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  committee  strongly 
supports  the  amendment  of  the  gentle- 
mon  from  California  (Mr.  Miller)  to 
revise  the  present  OCS  clean  air  require- 
ments to  make  them  more  consistent 
with  the  present  law. 

The  committee  was  concerned  about 
the  effects  of  OCS  activities  on  the 
quality  of  air  above  the  adjacent 
on-shore  coastal  areas,  particularly  in 
those  areas  in  the  State  of  the  gentle- 
man, where  there  are  prevailing  atmos- 
pheric  conditions,   that   would   have   a 
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very  serious  efifect  on  the  air  In  the  shore 
areas.  The  gentleman's  amendment 
would  not  modify  section  5(a)  (9)  of  the 
bill,  dealing  with  regulations  regarding 
OCS  activities.  It  would  simply  make  the 
Clean  Air  requirements,  as  to  state 
impacts,  consistent  with  the  present 
Clean  Air  Act. 

Mr.  Chairman,  I  would  lu-ge  support 
for  the  amendment. 

Mr.  Chairman,  in  our  earlier  colloquy 
with  the  distinguished  gentleman  from 
Florida  (Mr.  Rogers),  chairman  of  the 
Public  Health  Subcommittee,  the  geiltle- 
man  clearly  understood  and  supported 
the  committee  bill.  The  gentleman  sup- 
ported the  Miller  amendment,  since  it 
more  clearly  states  the  committee  policy 
as  indicated  by  the  committee  earlier. 

We   appreciate    the   support    of    the 
gentleman  from  Florida  in  this  endeavor 
Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  point 
out  initially  that  a  list  of  amendments 
by  title  was  prepared  and  delivered  to 
us  last  night  by  the  majority.  It  brought 
to  our  attention  for  the  first  time  the 
number  of  the  majority  amendments. 
This  entire  amending  process  could  be 
expedited  If  we  could  be  given  a  copy  of 
these  amendments  before  the  sponsor  of 
the  amendments  stands  up  and  starts 
talking  about  it,  since  that  gives  us  a 
very  short  time  to  consider  the  amend- 
ment on  its  merits. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  gentleman  from  Cali- 
fornia, who  I  assume  is  far  more  familiar 
with  the  Clean  Air  Act  than  I  am.  Is  it 
not  true  that  under  existing  law.  the 
Clean  Air  Act  would  not  be  applicable 
beyond  the  3-mile  limit? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, that  is  my  understanding. 

Mr.  FISH.  In  other  words  the  gentle- 
man's amendment  is  going  to  be  an  ex- 
tension of  the  Clean  Air  Act.  to  the  Outer 
Continental  Shelf. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that 
I  think,  in  fact,  is  true.  What  we  are 
saying,  it  will  require  the  operation  of 
the  development  of  the  Outer  Continen- 
tal Shelf  and  give  us  the  facts,  so  that 
we  do  not  disturb  the  intent  of  the  Clean 
Air  Act;  so.  In  fact.  It  is  an  extension, 
but  only  for  the  purpose  of  OCS  develop- 
ment. We  are  not  talking  about  shipping. 
We  are  not  talking  about  the  vessels  that 
go  in  and  out  on  the  200-mile  limit  or 
the  300-mlle  limit. 

Mr.  FISH.  That  was  going  to  be  my 
next  question.  What  about  a  vessel  that 
is  directly  involved  In  OCS  activities, 
such  as  delivering  foodstuffs  or  equip- 
ment to  a  rig.  or  indeed  bringing  In  oil? 
Mr.  MILLER  of  California.  I  would 
answer  the  gentleman  In  this  fashion: 
That  they  would  have  to  be  In  compli- 
ance, certainly  In  our  State,  to  operate 
out  of  a  port  in  that  State.  If  they  were 
going  in  and  out  of  Long  Beach  or  Santa 
Barbara,  they  would  have  to  comply  with 
all  of  the  standards  as  set  out  under  the 
Clean  Air  Act.  I  do  not  see  that  as  a 
problem.  We  are  really  talking  about  a 
leak  outside  the  jurisdiction  of  both 
State  and  Federal  Government  in  terms 
of  the  Clean  Air  Act. 


Mr.  FISH.  I  have  one  more  question. 
I  think  the  gentleman  mentioned  the 
name  of  the  chairman  of  the  subcom- 
mittee  

Mr.  MILLER  of  California.  Mr.  Rogers 
of  Florida. 

Mr.  FISH.  Has  the  gentleman  discussed 
this  issue  with  him? 

Mr.  MILLER  of  California.  Yes,  we 
have,  and  his  concern  was  the  gentle- 
man's, whether  or  not  we  were  expand- 
ing the  Clean  Air  Act,  the  authority 
under  the  Clean  Air  Act.  The  fact  is, 
no,  we  are  taking  the  authority  under 
the  Clean  Air  Act  and  applying  it  to 
OCS. 

Mr.  FISH.  I  thank  the  gentleman.  If  I 
could  address  a  question  to  the  chairman 
of  the  ad  hoc  select  committee,  who  is 
also  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  is  it  his  un- 
derstanding that  the  effect  of  this 
amendment  would  be  in  accordance  with 
what  the  gentleman  from  California  has 
said? 

Mr.  MURPHY  of  New  York.  Yes.  I  con- 
cur in  the  responses  of  the  gentleman 
from  California  to  the  question  of  the 
gentleman  from  New  York. 

Mr.  FISH.  So  that  at  no  time  will  for- 
eign flag  vessels  or  U.S.  vessels  that  navi- 
gate those  waters  not  involved  In  OCS 
drilling  activities,  be  subject  to  two 
standards? 

Mr.  MURPHY  of  New  York.  That  is 
correct.  As  the  gentleman  from  Califor- 
nia stated,  the  State  requirements  in 
ports  would  certainly  govern  the  opera- 
of  those  vessels  in  port,  but  the  point  is  it 
would  not  govern  past  the  3 -mile  limit. 
Mr.  FISH.  Well,  does  not  this  bill  ex- 
tend those  requirements  to  the  OCS.  be- 
yond the  3 -mile  limit? 

Mr.  MURPHY  of  New  York.  It  would 
not  for  vessels. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  FORSYTHE.  Mr.  Chairman,  wiU 
the  gentleman  yield  ? 

Mr.  PISH.  I  yield. 

Mr.  FORSYTHE.  I  would  like  to  ask 
another  question  of  the  gentleman  from 
California.  I  sympathize  very  greatly 
with  the  west  coast  situation,  where  pre- 
vailing winds  and  relatively  near  off- 
shore operations  can  have  impact  on  the 
coast  very  significantly.  On  the  east  coast 
we  may  have  different  situations  where, 
at  least  off  our  coast,  we  are  talking 
about  50  miles  offshore  and  prevailing 
winds  pretty  much  going  the  other  way. 
Would  this  cover  a  situation  regardless  of 
its  distance  from  the  shoreline? 

Mr.  MILLLER  of  California.  The 
amendment  as  drafted  applies  to  OCS. 
whether  It  is  in  the  gulf  or  the  North- 
east. 

Mr.  FORSYTHE.  So  it  does  not  de- 
pend on  the  Impact  on  land  mass.  It  is 
the  impact  on  the  installation  offshore. 

Mr.  MILLER  of  California.  The 
amendment  would  allow,  however,  the 
Secretary  to  draw  regulations  that  may 
be  more  stringent  for  the  west  coast  than 
they  are  for  the  east  coast. 

Certainly,  that  is  taken  into  account 
because  the  development  of  OCS  in  the 
Northeast  may  very  well  not  have  the 
impact  that  so  concerns  us  on  the  west 
coast. 
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Mr.  FORSYTHE.  I  think  if  there  is 
that  possibility,  I  cannot  see  any  problem 
here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Fish  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FISH.  If  I  could  get  further  clari- 
fication, because,  as  I  say,  this  is  a  mat- 
ter of  first  impression  for  me.  On  the 
other  hand,  the  gentleman  from  Cali- 
fornia. I  am  sure,  has  thought  through 
some  of  the  problems  connected  with  his 
amendment.  We  have  some  pristine  areas 
we  are  considering  for  leasing  in  the 
frontier  areas;  for  example,  in  the  Gulf 
of  Alaska.  Has  the  gentleman  contem- 
plated the  fact  that  there  may  be  an  ef- 
fect by  requiring  adherence  to  the  Clean 
Air  Act  on  the  Secretary's  ability  to 
carry  out  frontier  leasing  where  shipping 
is  involved  and  drilling  rigs  and  every- 
thing else  that  Is  involved  in  OCS  devel- 
opment would  add  some  new  pollutants 
to  the  pristine  areas?  These  things  are 
going  to  have  effects  a  few  miles  out  on 
the  OCS  and  they  may  even  prevent  new 
exploration  and  production? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  talking  about  the  reverse.  The 
amendment  does  not  speak  to  that.  Un- 
der the  Clean  Air  Act  the  authority 
would  already  exist  for  the  purpose  of 
curtailing  that  pollution  source.  The  au- 
thority is  already  there  In  existing  law. 
The  point  is  that  on  OCS  the  authority  Ls 
not  there. 

Mr.  FISH.  The  gentleman  does  not  see 
a  problem  in  relation  to  stopping  any 
OCS  activities  In  frontier  areas? 

Mr.  MILLER  of  California.  No.  that  is 
not  the  intent,  and  I  do  not  believe  the 
amendment  speaks  to  that. 
Mr.  FISH.  I  thank  the  gentleman. 
Mr.  ROGERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  would  like  to  ask 
the  chairman  of  the  committee  and 
the  gentleman  from  California  a  couple 
of  questions  about  the  bill  and  the 
Miller  amendment.  First,  it  Is  my  imder- 
standing  that  the  basic  purpose  of  para- 
graphs (8)  and  (9)  on  page  152  of  the  bill 
is  to  assure  that  actions  authorized  by 
this  act  will  be  consistent  with,  and  com- 
ply with,  the  Clean  Air  Act.  Is  that  a  cor- 
rect statement  of  the  Intended  effect  of 
these  two  paragraphs? 
Mr.  MURPHY  of  New  York.  Yes.  it  is. 
Mr.  ROGERS.  I  believe  the  Intention 
of  the  Miller  amendment  Is  essentially 
the  same.  It  is  my  understanding  that  it 
merely  clarifies  that  the  Secretary's  reg- 
ulations will  assure  compliance  and  con- 
sistency with  national  ambient  air  qual- 
ity standards  as  well  as  all  other  Clean 
Air  Act  requirements.  Am  I  correct  in 
that  belief  and  understanding? 

Mr.  MILLER  of  California.  Yes,  you 
are  correct.  Moreover,  neither  the  com- 
mittee bill,  nor  the  Miller  amendment 
tt-ould  in  any  way  restrict  or  limit  any 
authority  or  requirement  under  the  Clean 
Air  Act. 

Mr.  ROGERS.  I  am  pleased  to  hear 
that.  It  appears  to  me  that  the  policy  of 
the  bill  is  basically  the  same  as  that  of 
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the  Miller  amendment.  In  either  event, 
the  intent  is  to  assure  compliance  with 
national  ambient  air  quality  standards, 
nonattalnment  area  tradeoff  require- 
ments, implementation  plans,  and  all 
other  standards  and  limits  under  the 
Clean  Air  Act.  I  assume  that  under  the 
bill  or  the  amendment,  the  Secretary  will 
solicit  and  give  due  consideration  to  the 
views  of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  in  develop- 
ing his  regulations  for  paragraphs  (8) 
and  (9). 

Mr.  MURPHY  of  New  York.  The 
gentleman  from  Florida  is  correct  In  both 
respects. 

Mr.  ROGERS.  With  this  understand- 
ing, I  can  and  do  support  the  committee 
bill  generally.  I  also  support  the  Miller 
amendment,  since  it  more  clearly  states 
the  committee's  policy,  as  indicated 
by  the  chairman  and  Representative 
Miller. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Miller)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     MCKINNEY 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinnet: 
"Section  28  is  struck  in  its  entirety.  Insert 
in  lieu  thereof  the  following: 

"Sec.  28.  Limitations  on  Exports. —  (a)  Ex- 
cept as  provided  in  subsection  (d).  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  their  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969.  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
ports will  not  Increase  the  number  of  bar- 
rels of  oil  or  cubic  feet  of  gas  imported  Into 
this  country,  are  In  the  national  Interest, 
and  are  in  accordance  with  the  provisions 
and  requirements  of  the  Export  Administra- 
tion Act  of  1969. 

"(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of  re- 
ceipt of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session, 
to  consider  whether  exports  under  the  terms 
of  this  section  meet  the  requirements  of  sub- 
section (b).  If  Congress  within  such  time 
period  passes  a  concurrent  resolution  of  dis- 
approval stating  disagreement  with  any  of 
the  President's  findings  concerning  the  re- 
quirements of  subsection  (b>.  further  ex- 
ports made  pursuant  to  such  Presidential 
findings  shall  cea.se. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  any  oil  or  gas  which  is  either 
exchanged  in  similar  quantity  for  conven- 
ience or  increased  efficiency  of  transportation 
with  persons  of  the  government  of  an  ad- 
J.icent  foreign  state,  or  which  Is  temporarily 
exported  for  convenience  or  Increased  effi- 
ciency of  transportation  acros-s  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States,  or  which  is  exchanged  or  ex- 
ported pursuant  to  an  existing  international 
agreement.". 

Mr.  McKINNEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman,  this 
is  the  same  amendment  adopted  by  the 
House  twice  already,  reflecting  our  com- 
mon belief  that  any  OCS  legislation  must 
contain  a  firm  and  tightly  drafted  re- 
striction on  the  exportation  of  our  (rfT- 
shore  resources.  However,  at  the  sugges- 
tion of  the  Departments  of  State  and 
Energy,  I  have  added  one  additional  pro- 
vision which  exempts  oil  exchanged  or 
exported  pursuant  to  an  existing  inter- 
national agreement  from  the  export  re- 
trictions  of  the  amendment.  This  is  nec- 
essary, I  am  told,  to  ease  the  fears  of  our 
allies,  mainly  Israel,  that  the  United 
States  would  be  unable  to  respond  In  the 
event  of  an  international  emergency.  Mr. 
Chairman,  I  think  the  history  of  that 
provision  gives  a  valuable  Insight  into  our 
overall  energy  problem  and  further  in- 
dicates why  I  think  the  amendment.  In 
its  augmented  form,  deserves  the  full 
support  of  the  House  one  final  time. 

As  many  of  you  recaU,  this  amend- 
ment is  similar  to  one  I  offered  to  the 
Export  Administration  Act  Amendments 
(H.R.  5840)  to  make  it  unmistakably 
clear  that  Alaskan  crude  would  not  be  di- 
verted to  the  "business  as  usual"  energy 
picture  which  will  contribute  the  Uon's 
share  of  our  greatest  trade  deficit  ever — 
$26  billion.  Just  as  that  oil  is  a  domestic 
resource  for  domestic  use.  Outer  Conti- 
nental Shelf  resources  are  being  ex- 
tracted at  a  great  environmental  and 
governmental  price.  That  Investment  by 
the  American  people  in  devoting  large 
portions  of  public  lands  to  energy  pro- 
duction should  not  be  discounted  by 
vague  export  provisions  which  give  the 
President  the  power  to  export  OCS  crude. 
It  was  this  rationale  which  prompted  my 
amendment  and  it  was  this  rationale 
which  I  hope  will  prompt  this  House  to 
reject  proposed  language  to  restrict  only 
those  transactions  which  significanUy 
increase  our  dependence  on  foreign 
sources.  This  is  the  language  originally 
proposed  to  me  by  State  and  DOE.  Based  . 
on  the  President's  call  to  arms,  I  was  and 
remain  under  the  impression  that  no  in- 
crease in  our  dependence  could  be  here- 
after termed  insignificant  when  every 
additional  OPEC  barrel  destroys  Ameri- 
can jobs  and  economic  strength. 

Instead,  I  have  added  far  more  specific 
language  to  deal  with  our  International 
commitments  without  clouding  the  bill 
with  the  hazy  statutory  adjectives  and 
adverbs  which  are  the  repositories  of  so 
much  executive  power.  The  amendment 
places  additional  restrictions  on  the  ex- 
port of  OCS  oil — to  complement  the  Ex- 
port Administration  Act — to  refiect  the 
price  we  are  paying  and  the  value  of  that 
energy  to  our  national  energy  effort.  It 
permits  those  exports,  accompanied  by 
the  requisite  Presidential  findings,  to 
proceed  for  60  days  while  Congress  has 
the  opportunity  to  examine  those  find- 
ings and  disapprove  the  transaction. 
Also,  the  new  language  allows  petroleum 
and  gas  sharing  in  the  event  of  an  emer- 
gency without  allowing  that  emergency 
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to  be  permanently  extended  to  the  detri- 
ment of  our  domestic  energy  program. 

Frankly.  Mr.  Cliairman,  I  have  been 
mystified  by  the  President's  insistence  on 
what  he  calls  "flexibility"  to  meet  inter- 
national emergencies  when  our  own  se- 
vere energy  emergency  goes,  for  the  most 
part,  unattended.  While  well  intended, 
I  think  the  committee's  export  restric- 
tions give  the  President  far  more  flexi- 
biUty  than  anyone  so  allegedly  com- 
mitted to  solving  our  energy  problems 
should  want  or  need.  I  urge  adoption  of 
my  amendment. 

Basically,  Mr.  Chairman,  the  words 
that  have  been  added  to  this  amend- 
ment since  the  last  two  times  the  House 
passed  it  are,  simply,  in  paragraph  (d) 
to  say,  "or  which  is  exchanged  or  ex- 
ported pursuant  to  an  existing  interna- 
tional agreement." 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  support  this  amend- 
ment. I  support  it  even  in  its  more  re- 
vised form,  as  compared  to  the  form  in 
which  the  gentleman  offered  it  last  week. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  accepts  the  gentle- 
man's amendment. 

Mr.  McKINNEY.  I  appreciate  the  gen- 
tleman's support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.  SEIBERLINC 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seiberlinc;  On 
page  153,  line  16,  strlJce  everything  down 
through  line  16  on  page  154.  and  Insert  In 
lieu  thereof  the  following: 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  m  a  lease 
maintained  or  issued  pursuant  to  this  Act 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  minerals 
under  such  regulations  and  upon  such  con- 
ditions as  may  be  prescribed  by  the  Secretary, 
or  where  appropriate  by  the  Secretary  of 
Transportation.  Including  utilization  of  the 
best  available  and  safest  technology  in  ac- 
cordance with  the  standard  established  In 
section  21(b)  of  this  Act.  All  pipelines  con- 
structed on  rights-of-way  or  constructed 
pursuant  to  easements  granted  under  this 
Act.  except  pipelines  operated  entirely  within 
a  single  lease,  shall  { 1)  be  subject  to  regula- 
tion under  the  Natural  Ga.s  Act,  as  amended, 
in  the  case  of  pipelines  carrying  natural  gas 
and  under  the  Interstate  Commerce  Act.  as 
amended,  in  the  case  of  other  pipelines,  and 
shall  (2)  accept,  convey,  transport  or  pur- 
chase, without  discrimination  and  at  reason- 
able rates,  minerals  produced  from  sub- 
merged lands  in  the  vicinity  of  the  pipeline 
In  such  proportionate  amounts  as  the  Secre- 
tary of  Energy  In  the  case  of  energy  minerals, 
and  the  Interstate  Commerce  Commission  in 
the  case  of  other  minerals,  may  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  of  resources  and 


the  prevention  of  waste.  Grants  of  rights-of- 
way    or    easements    for   such    pipelines    for 
energy  minerals  shall  be  subject  to  any  other 
reasonable   condition   deemed   necessary   by 
the  Secretary  of  Energy,  after  consideration 
of  the  views  of  the  Attorney  General,  to  pro- 
mote competition,  Including,  without  limita- 
tion, conditions  requiring  open  and  non-dls- 
crlmlnatory  access  to  such  pipelines,  condi- 
tions requiring  the  construction  and  non- 
discriminatory operation  of  oil  storage  facili- 
ties and  any  other  facilities  directly  related  to 
such   pipelines,   and  conditions   relating  to 
the  initial  sizing  or  subsequent  expansion  of 
throughput  capacity  of  such  pipelines  ^d 
facilities    within    technological    limits    and 
economic     feasibility;   Provided,  That  sub- 
sequent throughput  capacity  expansion  may 
be  ordered  pursuant  to  this  subsection  only 
upon   the  specific   request  of  one   or  more 
shippers,  owners  or  non-owners  able  to  pro- 
vide a  guaranteed  level  of  throughput  and 
on  the  condition  that  the  person  or  persons 
requesting  such  expansion  shall  be  respon- 
sible for  bearing  the  costs  and  risks  related 
to  the  requested  expansion,  except  where  the 
Secretary    of    Energy    determines    that    an 
alternative  allocation  of  the  costs  and  risks 
Is  equitably  required;  And  provided  further. 
That  authority  to  require  throughout  capac- 
ity expansion  pursuant   to   this  subsection 
shall  not  apply  to  any  pipeline  for  which 
United   States   Government    approvals  have 
been  obtained  or  construction  begun,  on  or 
before  the  effective  date  of  this  subsection. 
After  giving  the  Secretary  of  Energy  and  the 
Attorney  General  reasonable  opportunity  for 
comment,  the  Secretary  may  by  order  or  reg- 
ulation exempt  from  any  or  all  requirements 
of  the  preceding  two  sentences  any  pipe- 
line or  class  of  pipelines  which  feeds  Into  a 
facility  where  oil  and  gas  are  first  collected 
or  Into  a  facility  where  oil  and  gas  are  first 
separated,  dehydrated  or  otherwise  processed. 
Failure  to  comply  with  the  provisions  of  this 
.subsection  or  the  regulations  and  conditions 
prescribed    under   this   subsection  shall    be 
grounds  for  forfeiture  of  the  grant  In  an  ap- 
propriate Judicial  proceeding  Instituted  by 
the  United  States  In  any  district  court  of  the 
United  States  havln-  Jurisdiction  under  the 
provisions  of  this  Act.  For  purposes  of  this 
subsection,  the  term  'energy  minerals'  shall 
Incorporate  those  minerals  listed  in  section  2 
of  the  Department  of  Energy  Organization 
Act.  As  to  any  authority  or  functions  under 
this  subsection  which  are  exercised  by  the 
Federal   Energy   Regulatory  Commission,   or 
which  are  similar  to  those  exercised  by  the 
Peder.il  Energy  Regulatory  Commission  with 
respect  to  onshore  pipelines,  the  term  'Secre- 
tary of  Energy'  shall  be  deemed  to  mean  the 
Federal  Energy  Regulatory  Commission." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  an  administration-supported  amend- 
ment with  two  principal  purposes.  The 
first  purpose  is  to  transfer  the  Interior 
Department's  authority  to  regulate  CCS 
oil  pipelines — in  such  matters  as  rates 
and  valuations — to  the  Department  of 
Energy  and  specifically  to  the  Federal 
Energy  Regulatory  Commission  (FERC) . 
The  second  major  purpose  is  to  promote 
transportation  efficiency  by  giving  ap- 
propriate government  oCBcials  the  au- 
thority to  prevent  OCS  pipelines  from  be- 
coming "bottleneck  monopolies."  A  bot- 
tleneck monopoly  occurs  when  a  single 


company  controls  the  only  transporta- 
tion system  available  to  move  its  petro- 
leum and  all  other  companies'  petroleum 
from  the  OCS  to  a  point  onshore.  The 
amendment  would  help  prevent  a  situ- 
ation in  which  the  owner  of  a  pipeline 
refused  to  transport  other  companies' 
petroleum  or  a  situation  in  which  the 
pipeline  was  deliberately  undersized  and 
the  other  companies  found  themselves 
unable  to  transport  as  much  petroleum 
as  they  wanted  to  produce. 

Let  me  return  to  the  first  point  for  a 
moment.  Right  now,  the  Department  of 
Energy  and  the  Federal  Regulatory  Com- 
mission— which  is  the  successor  agency 
to  the  Interstate  Commerce  Commission 
with  respect  to  oil  pipehnes — may  regu- 
late interstate  oil  pipelines.  However,  the 
Interstate  Commerce  Act's  definition  of 
"interstate"  does  not  cover  a  pipeline 
from  the  OCS  to  a  point  onshore  unless 
that  pipeline  is  an  integral  part  of  an 
interstate  system  beginning  at  that  point 
onshore.  The  result  is  that  the  ICC  never 
had  regulatory  authority  over  OCS  oil 
pipelines,  except  that  granted  in  section 
5(c)  of  the  existing  OCS  Act,  which  gives 
the  ICC  authority  to  proration  oil  in  OCS 
pipelines.  All  other  regulatory  authority 
over  OCS  pipelines  is  vested  by  section 
5(c)  in  the  Interior  Department.  What 
happened  in  fact  is  that  neither  the  In- 
terior Department  nor  the  ICC  ever  ac- 
tively regulated  OCS  oil  pipelines.  In 
fact,  in  the  25-year  history  of  the  OCS 
Act,  only  five  OCS  oil  pipelines  have  ever 
filed  tariffs  with  the  ICC.  Because  we 
need  to  have  OCS  oil  pipelines  regulated 
effectively  by  some  agency,  and  because 
the  DOE  Organization  Act  did  not  trans- 
fer Interior  Department's  regulatory  au- 
thority to  DOE  or  FERC,  we  should  insist 
upon  that  transfer  in  this  act.  The  ad- 
ministration agrees,  and  so  do  industry 
and  consumer  groups,  that  DOE  and 
FERC  should  be  regulating  OCS  oil  pipe- 
lines. 

You  will  note  that  my  amendment  also 
gives  DOE  and  FERC  authority  to  regu- 
late OCS  gas  pipelines.  In  fact,  they 
already  have  that  authority  because  the 
Natural  Gas  Act's  definition  of  inter- 
state commerce  reaches  all  OCS  gas 
pipelines.  The  amendment  does,  how- 
ever, eliminate  what  is  now  a  concurrent 
regulatory  jurisdiction  resulting  from 
the  language  in  the  current  section  5(c) 
giving  the  Secretary  of  the  Interior  au- 
thority to  regulate  OCS  gas  pipelines. 

The  amendment  states  clearly  that 
DOE  and  FERC  will  regulate  OCS  oil 
pipelines  under  the  Interstate  Commerce 
Act  in  the  same  manner  as  onshore  in- 
terstate oil  pipelines  and  that  DOE  and 
FERC  will  regulate  OCS  gas  pipelines 
under  the  Natural  Gas  Act  in  the  same 
manner  as  onshore  interstate  gas 
pipelines. 

Turning  to  the  second  purpose,  namely 
giving  the  Government  the  authority  to 
prevent  bottleneck  monopolies,  it  should 
be  clearly  understood  that  bottleneck 
monopoly  abuses  have  been  illegal  for 
over  65  years  since  the  1912  Supreme 
Court  case  United  States  against  Ter- 
minal Railroad  Association  of  St.  Louis. 
The  cases  hold  that  a  company  with 
dominant  power  over  a  particular  seg- 
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ment  of  an  industry  upon  which  all  com- 
panies in  the  industry  must  rely  has  a 
duty  to  be  fair  and  nondiscriminatory. 
We  faced  a  very  similar  situation  in 
the  94th  Congress  when  we  considered 
the  Alaska  Natural  Gas  Transportation 
Act.  Congress  required  that  the  Alaska 
natural  gas  pipeline  accept  all  gas  de- 
livered to  it  and  transport  that  gas  with- 
out   discriminating    against    companies 
that  produced  Alaska  natural  gas  but 
that  did  not  own  the  pipeline.  In  its  re- 
port to  Congress  pursuant  to  the  Seiber- 
ling  amendment  to  the  act,  the  Justice 
Department  concluded  that  there  was 
a  danger  that  the  owner  of  the  new  pipe- 
line   system    would    be    able    to    limit 
throughout  in  an  effort  to  maximize  its 
profits.  The  Justice  Department  made 
several  recommendations  to  the  Presi- 
dent   on    ways    to    prevent    bottleneck 
monopolies.    These    were    incorporated 
into  the  final  contract  with  ALCAN.  My 
amendment  contains  authority,  then,  for 
the  Department  of  Energy  to  impose  cer- 
tain  reasonable   conditions    needed    to 
promote  competition  and  specifically  to 
prevent  bottleneck  monopolies.  I  would 
note    that   the   problem    of   bottleneck 
monopolies  is  much  more  likely  to  exist 
in  the  transportation  of  OCS  oil  than  in 
the  transportation  of  OCS  gas.  However, 
as    the    Justice    Department's    report 
makes  clear,  the  problems  can  exist  in 
both   industries,   especially   if   there   is 
ever  a  different  form  of  oil  and  gas  price 
regulation. 

Mr.  Chairman,  this  amendment  must 
be  read  and  understood  in  light  of  sev- 
eral key  documents  and  reports,  which 
explain  the  concerns  which  the  amend- 
ment's supporters  are  addressing.  These 
documents  and  reports  explain  the  pos- 
sibilities for  abuses  by  pipeline  owners, 
especially  by  the  integrated  oil  compa- 
nies which  may  have  an  incentive  to 
limit  production — particularly  of  domes- 
tic oil.  The  reports  and  documents  to 
which  I  am  referring  are  the  1973  FTC 
staff  report  of  its  investigation  of  the 
petroleum  industry,  the  1975  paper 
written  by  Richard  Levy  for  the  National 
Science  Foundation  entitled  'The  Regu- 
lation of  Offshore  Crude  Oil  Pipelines 
and  the  Consequences  for  Competition," 
the  1975  testimony  of  Dr.  Walter  Meas- 
day  on  OCS  pipelines  during  the  Senate 
Judiciary  Subcommittee  on  Antitrust 
hearings  on  the  petroleum  industry,  the 
reports  of  the  FTC  and  Justice  Depart- 
ment on  deepwater  ports,  the  1977  re- 
port of  the  Attorney  General  on  the 
transportation  of  Alaska  natural  gas,  the 
1977  letter  from  Assistant  Attorney  Gen- 
eral Shenefield  to  OCS  Chairman  Mur- 
phy outlining  the  problems  relating  to 
vertically  integrated  companies  owning 
Pipelines,  and  the  1978  report  by  the 
General  Accounting  Office  entitled  "Re- 
view of  Outer  Continental  Shelf  Pipeline 
Problems." 

DOES   THIS    AMEND    THE    NATURAL    GAS   ACT? 

No.  It  States  that  the  Natural  Gas  Act 
shall  apply  to  OCS  gas  pipelines. 

Of  course,  the  Natural  Gas  Act  pro- 
vides that  the  FPC— now  the  Federal 
Energy  Regulatory  Commission— may 
provide  certificates  of  public  convenience 
and    necessity.    What    the    amendment 


does,  in  essence,  is  to  permit  FERC  to 
consider  conditions  needed  to  prevent 
OCS  gas  pipeline  bottleneck  monopolies. 
The  right-of-way  issued  to  a  gas  pipeline 
company  would  be  contingent  on  the 
company's  having  a  certificate  of  pubUc 
convenience  and  necessity. 

The  amendment  is  not  intended  to 
broaden  the  authority  in  section  7(a)  of 
the  Natural  Gas  Act  (15  U.S.C.  717f  (a) ) 
to  require  the  extension  of  facilities 
related  to  gas  pipelines. 

The  amendment  simply  gives  FERC 
the  authority  to  require  conditions  which 
are  reasonable  and  which  are  needed  to 
promote  competition,  and  particularly  to 
prevent  bottleneck  monopolies. 

I  would  note  that  the  language  per- 
mitting these  conditions  is  intended  pri- 
marily to  prevent  oil  pipeline  bottleneck 
monopohes.  Gas  pipeline  bottleneck  mo- 
nopolies are  most  likely  to  occur  when 
the  pipeline  owner  is  the  producer  of  the 
natural  gas,  since  that  is  the  situation 
which  most  likely  gives  the  pipeline  com- 
pany the  incentive  and  opportunity  to 
limit  throughput  in  order  to  maximize 
profits. 

WHY  NOT  GIVE  A  STATUTORY  EXEMPTION  TO  ALL 
GATHERING    LINES? 

The  bill  gives  a  statutory  exemption  to 
all  pipelines  operated  within  a  single 
lease.  This  will  cover  most  of  the  gather- 
ing lines,  but  obviously  there  will  be 
gathering  and  operating  lines  which 
would  be  covered  since  they  go  beyond 
the  borders  of  the  lease. 

The  amendment  contemplates  that  the 
Secretary  of  Interior,  after  consultation 
with  the  Secretary  of  Energy  and  the 
Attorney  General,  will  by  regulation 
exempt  a  class  of  gathering  lines  pro- 
vided that  exemption  is  not  likely  to 
create  bottleneck  monopoly  situations. 
Obviously,  the  Secretary  of  the  Interior 
will  want  to  promulgate  regulations 
rather  than  consider  each  application  for 
an  exemption  on  a  case-by-case  basis. 

The  fundamental  problem  with  the 
administration  of  the  OCS  Act  has  been 
the  issuance  of  pipeline  easements  by  the 
USGS  under  section  5(a>(:t.  Some  of 
these  lines  have  been  deemed  gathering 
lines  by  USGS,  even  though  they  are 
probably  trunk  lines.  Under  the  amend- 
ment, all  pipelines  issued  under  the  act 
would  be  51  e»  pipelines  subject  to  the 
provisions  of  the  amendment,  unless  they 
fell  into  a  category  exempted  by  the 
statute,  by  new  regulations,  or  by  new 
orders. 

Mr.  Chairman,  I  understand  that  the 
gentleman  from  Michigan  (Mr.  Dingeld 
desires  to  enter  into  a  colloquy  at  this 
point. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  some  questions 
about  his  amendment  and  the  present 
provisions  of  section  5(e)  in  H.R.  1614.  I 
note  that  the  bill,  which  was  drafted 
prior  to  enactment  of  the  DOE  Act, 
quite  properly  recognizes  that  the  then 
Federal  Power  Commission,  in  the  case 
of  natural  gas,  and  the  Interstate  Com- 
merce Commission,  in  the  case  of  oil. 


has  certain  responsibilities  imder  exist- 
ing law.  Is  that  not  correct? 

Mr.  SEIBERLING.  The  gentleman  is 
correct. 

Mr.  DINGELL.  As  the  genUeman 
knows,  the  recently  enacted  DOE  Act 
transferred  to  the  DOE,  including  the 
new  Federal  Energy  Regulatory  Com- 
mission, these  functions.  Included  in  this 
transfer  to  FERC  was  the  authority  of 
the  ICC  over  the  transportation  of  oil 
by  pipeline.  Is  that  not  correct? 

Mr.  SEIBERLING.  Again,  I  agree  fuUy 
with  the  gentleman  from  Michigan. 

Mr.  DINGELL.  It  is  my  understanding 
that  your  amendment  does  not  change, 
in  any  way,  and  that  you  do  not  intend 
to  change,  the  responsibilities  that  the 
DOE  has  under  the  DOE  Act  or  that 
FERC,  as  successor  to  the  FPC,  has 
traditionally  had  in  regard  to  the  natural 
gas  developed  on  the  OCS.  or  has  ac- 
quired, in  the  case  of  oil,  under  the  DOE 
Act.  It  is  my  further  understanding,  both 
under  the  bill  as  amended  by  the  com- 
mittee and  under  your  amendment,  that 
it  is  the  clear  intention  of  the  ad  hoc 
committee  and  you  to  preserve  and 
recognize  those  responsibilities  in  those 
agencies  without  change.  Is  that  your 
understanding? 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  in  full  accord  with  the  just  men- 
tioned understandings  of  the  gentleman 
from  Michigan.  Indeed,  I  am  advised  by 
representatives  of  the  EKDE  and  FERC, 
that,  immediately  upon  enactment,  any 
ambiguities  concerning  those  responsi- 
bihties  will  be  resolved  by  clear  delega- 
tion of  all  of  them  to  FERC  from  the 
Secretary  of  Energy.  I  know  the  gentle- 
man from  Michigan  and  his  subcommit- 
tee will  insist  that  this  be  done  promptly. 
Mr.  DINGELL.  I  thank  the  distin- 
guished gentleman  from  Ohio  and  I 
support  his  amendment  with  these  un- 
derstandings. The  gentleman  is  quite 
right  regarding  my  intention  to  follow 
this  matter  quite  closely. 

Under  the  DOE  Act  and  under  FERC 
procedures,  there  is  an  opportunity  for 
hearings  in  the  case  of  matters  con- 
tained in  the  amendment  you  are  offer- 
ing. Would  you  agree  that  those  hearing 
provisions  would  apply  here  and  that  a 
hearing  would  be  required  under  section 
501(c)  (1)  of  the  DOE  Act  because  such 
actions  would  most  likely  have  a  sub- 
stantial impact  or  involve  substantive 
questions  of  fact  or  law? 

Mr.  SEIBERLING.  I  certainly  would 
agree  with  the  gentleman's  understand- 
ing, and  that  is  certainly  my  intention. 

Mr.  DINGELL.  I  thank  the  gentleman 
from  Ohio,  and  I  support  the  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  gentleman's 
amendment,  which  is  also  supported  by 
the  administration.  It  would  increase 
competition  among  energy  suppliers  by 
providing  access  to  pipelines,  and  I  think 
his  language  constitutes  a  worthy  addi- 
tion to  the  bill. 

Mr.  Chairman,  again.  I  am  happy  to 
support  the  gentleman's  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman. 
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to  be  permanently  extended  to  the  detri- 
ment of  our  domestic  energy  program. 

Frankly.  Mr.  Cliairman,  I  have  been 
mystified  by  the  President's  insistence  on 
what  he  calls  "flexibility"  to  meet  inter- 
national emergencies  when  our  own  se- 
vere energy  emergency  goes,  for  the  most 
part,  unattended.  While  well  intended, 
I  think  the  committee's  export  restric- 
tions give  the  President  far  more  flexi- 
biUty  than  anyone  so  allegedly  com- 
mitted to  solving  our  energy  problems 
should  want  or  need.  I  urge  adoption  of 
my  amendment. 

Basically,  Mr.  Chairman,  the  words 
that  have  been  added  to  this  amend- 
ment since  the  last  two  times  the  House 
passed  it  are,  simply,  in  paragraph  (d) 
to  say,  "or  which  is  exchanged  or  ex- 
ported pursuant  to  an  existing  interna- 
tional agreement." 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  support  this  amend- 
ment. I  support  it  even  in  its  more  re- 
vised form,  as  compared  to  the  form  in 
which  the  gentleman  offered  it  last  week. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  accepts  the  gentle- 
man's amendment. 

Mr.  McKINNEY.  I  appreciate  the  gen- 
tleman's support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.  SEIBERLINC 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Seiberlinc;  On 
page  153,  line  16,  strlJce  everything  down 
through  line  16  on  page  154.  and  Insert  In 
lieu  thereof  the  following: 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  m  a  lease 
maintained  or  issued  pursuant  to  this  Act 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  minerals 
under  such  regulations  and  upon  such  con- 
ditions as  may  be  prescribed  by  the  Secretary, 
or  where  appropriate  by  the  Secretary  of 
Transportation.  Including  utilization  of  the 
best  available  and  safest  technology  in  ac- 
cordance with  the  standard  established  In 
section  21(b)  of  this  Act.  All  pipelines  con- 
structed on  rights-of-way  or  constructed 
pursuant  to  easements  granted  under  this 
Act.  except  pipelines  operated  entirely  within 
a  single  lease,  shall  { 1)  be  subject  to  regula- 
tion under  the  Natural  Ga.s  Act,  as  amended, 
in  the  case  of  pipelines  carrying  natural  gas 
and  under  the  Interstate  Commerce  Act.  as 
amended,  in  the  case  of  other  pipelines,  and 
shall  (2)  accept,  convey,  transport  or  pur- 
chase, without  discrimination  and  at  reason- 
able rates,  minerals  produced  from  sub- 
merged lands  in  the  vicinity  of  the  pipeline 
In  such  proportionate  amounts  as  the  Secre- 
tary of  Energy  In  the  case  of  energy  minerals, 
and  the  Interstate  Commerce  Commission  in 
the  case  of  other  minerals,  may  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  of  resources  and 


the  prevention  of  waste.  Grants  of  rights-of- 
way    or    easements    for   such    pipelines    for 
energy  minerals  shall  be  subject  to  any  other 
reasonable   condition   deemed   necessary   by 
the  Secretary  of  Energy,  after  consideration 
of  the  views  of  the  Attorney  General,  to  pro- 
mote competition,  Including,  without  limita- 
tion, conditions  requiring  open  and  non-dls- 
crlmlnatory  access  to  such  pipelines,  condi- 
tions requiring  the  construction  and  non- 
discriminatory operation  of  oil  storage  facili- 
ties and  any  other  facilities  directly  related  to 
such   pipelines,   and  conditions   relating  to 
the  initial  sizing  or  subsequent  expansion  of 
throughput  capacity  of  such  pipelines  ^d 
facilities    within    technological    limits    and 
economic     feasibility;   Provided,  That  sub- 
sequent throughput  capacity  expansion  may 
be  ordered  pursuant  to  this  subsection  only 
upon   the  specific   request  of  one   or  more 
shippers,  owners  or  non-owners  able  to  pro- 
vide a  guaranteed  level  of  throughput  and 
on  the  condition  that  the  person  or  persons 
requesting  such  expansion  shall  be  respon- 
sible for  bearing  the  costs  and  risks  related 
to  the  requested  expansion,  except  where  the 
Secretary    of    Energy    determines    that    an 
alternative  allocation  of  the  costs  and  risks 
Is  equitably  required;  And  provided  further. 
That  authority  to  require  throughout  capac- 
ity expansion  pursuant   to   this  subsection 
shall  not  apply  to  any  pipeline  for  which 
United   States   Government    approvals  have 
been  obtained  or  construction  begun,  on  or 
before  the  effective  date  of  this  subsection. 
After  giving  the  Secretary  of  Energy  and  the 
Attorney  General  reasonable  opportunity  for 
comment,  the  Secretary  may  by  order  or  reg- 
ulation exempt  from  any  or  all  requirements 
of  the  preceding  two  sentences  any  pipe- 
line or  class  of  pipelines  which  feeds  Into  a 
facility  where  oil  and  gas  are  first  collected 
or  Into  a  facility  where  oil  and  gas  are  first 
separated,  dehydrated  or  otherwise  processed. 
Failure  to  comply  with  the  provisions  of  this 
.subsection  or  the  regulations  and  conditions 
prescribed    under   this   subsection  shall    be 
grounds  for  forfeiture  of  the  grant  In  an  ap- 
propriate Judicial  proceeding  Instituted  by 
the  United  States  In  any  district  court  of  the 
United  States  havln-  Jurisdiction  under  the 
provisions  of  this  Act.  For  purposes  of  this 
subsection,  the  term  'energy  minerals'  shall 
Incorporate  those  minerals  listed  in  section  2 
of  the  Department  of  Energy  Organization 
Act.  As  to  any  authority  or  functions  under 
this  subsection  which  are  exercised  by  the 
Federal   Energy   Regulatory  Commission,   or 
which  are  similar  to  those  exercised  by  the 
Peder.il  Energy  Regulatory  Commission  with 
respect  to  onshore  pipelines,  the  term  'Secre- 
tary of  Energy'  shall  be  deemed  to  mean  the 
Federal  Energy  Regulatory  Commission." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  an  administration-supported  amend- 
ment with  two  principal  purposes.  The 
first  purpose  is  to  transfer  the  Interior 
Department's  authority  to  regulate  CCS 
oil  pipelines — in  such  matters  as  rates 
and  valuations — to  the  Department  of 
Energy  and  specifically  to  the  Federal 
Energy  Regulatory  Commission  (FERC) . 
The  second  major  purpose  is  to  promote 
transportation  efficiency  by  giving  ap- 
propriate government  oCBcials  the  au- 
thority to  prevent  OCS  pipelines  from  be- 
coming "bottleneck  monopolies."  A  bot- 
tleneck monopoly  occurs  when  a  single 


company  controls  the  only  transporta- 
tion system  available  to  move  its  petro- 
leum and  all  other  companies'  petroleum 
from  the  OCS  to  a  point  onshore.  The 
amendment  would  help  prevent  a  situ- 
ation in  which  the  owner  of  a  pipeline 
refused  to  transport  other  companies' 
petroleum  or  a  situation  in  which  the 
pipeline  was  deliberately  undersized  and 
the  other  companies  found  themselves 
unable  to  transport  as  much  petroleum 
as  they  wanted  to  produce. 

Let  me  return  to  the  first  point  for  a 
moment.  Right  now,  the  Department  of 
Energy  and  the  Federal  Regulatory  Com- 
mission— which  is  the  successor  agency 
to  the  Interstate  Commerce  Commission 
with  respect  to  oil  pipehnes — may  regu- 
late interstate  oil  pipelines.  However,  the 
Interstate  Commerce  Act's  definition  of 
"interstate"  does  not  cover  a  pipeline 
from  the  OCS  to  a  point  onshore  unless 
that  pipeline  is  an  integral  part  of  an 
interstate  system  beginning  at  that  point 
onshore.  The  result  is  that  the  ICC  never 
had  regulatory  authority  over  OCS  oil 
pipelines,  except  that  granted  in  section 
5(c)  of  the  existing  OCS  Act,  which  gives 
the  ICC  authority  to  proration  oil  in  OCS 
pipelines.  All  other  regulatory  authority 
over  OCS  pipelines  is  vested  by  section 
5(c)  in  the  Interior  Department.  What 
happened  in  fact  is  that  neither  the  In- 
terior Department  nor  the  ICC  ever  ac- 
tively regulated  OCS  oil  pipelines.  In 
fact,  in  the  25-year  history  of  the  OCS 
Act,  only  five  OCS  oil  pipelines  have  ever 
filed  tariffs  with  the  ICC.  Because  we 
need  to  have  OCS  oil  pipelines  regulated 
effectively  by  some  agency,  and  because 
the  DOE  Organization  Act  did  not  trans- 
fer Interior  Department's  regulatory  au- 
thority to  DOE  or  FERC,  we  should  insist 
upon  that  transfer  in  this  act.  The  ad- 
ministration agrees,  and  so  do  industry 
and  consumer  groups,  that  DOE  and 
FERC  should  be  regulating  OCS  oil  pipe- 
lines. 

You  will  note  that  my  amendment  also 
gives  DOE  and  FERC  authority  to  regu- 
late OCS  gas  pipelines.  In  fact,  they 
already  have  that  authority  because  the 
Natural  Gas  Act's  definition  of  inter- 
state commerce  reaches  all  OCS  gas 
pipelines.  The  amendment  does,  how- 
ever, eliminate  what  is  now  a  concurrent 
regulatory  jurisdiction  resulting  from 
the  language  in  the  current  section  5(c) 
giving  the  Secretary  of  the  Interior  au- 
thority to  regulate  OCS  gas  pipelines. 

The  amendment  states  clearly  that 
DOE  and  FERC  will  regulate  OCS  oil 
pipelines  under  the  Interstate  Commerce 
Act  in  the  same  manner  as  onshore  in- 
terstate oil  pipelines  and  that  DOE  and 
FERC  will  regulate  OCS  gas  pipelines 
under  the  Natural  Gas  Act  in  the  same 
manner  as  onshore  interstate  gas 
pipelines. 

Turning  to  the  second  purpose,  namely 
giving  the  Government  the  authority  to 
prevent  bottleneck  monopolies,  it  should 
be  clearly  understood  that  bottleneck 
monopoly  abuses  have  been  illegal  for 
over  65  years  since  the  1912  Supreme 
Court  case  United  States  against  Ter- 
minal Railroad  Association  of  St.  Louis. 
The  cases  hold  that  a  company  with 
dominant  power  over  a  particular  seg- 
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ment  of  an  industry  upon  which  all  com- 
panies in  the  industry  must  rely  has  a 
duty  to  be  fair  and  nondiscriminatory. 
We  faced  a  very  similar  situation  in 
the  94th  Congress  when  we  considered 
the  Alaska  Natural  Gas  Transportation 
Act.  Congress  required  that  the  Alaska 
natural  gas  pipeline  accept  all  gas  de- 
livered to  it  and  transport  that  gas  with- 
out   discriminating    against    companies 
that  produced  Alaska  natural  gas  but 
that  did  not  own  the  pipeline.  In  its  re- 
port to  Congress  pursuant  to  the  Seiber- 
ling  amendment  to  the  act,  the  Justice 
Department  concluded  that  there  was 
a  danger  that  the  owner  of  the  new  pipe- 
line   system    would    be    able    to    limit 
throughout  in  an  effort  to  maximize  its 
profits.  The  Justice  Department  made 
several  recommendations  to  the  Presi- 
dent   on    ways    to    prevent    bottleneck 
monopolies.    These    were    incorporated 
into  the  final  contract  with  ALCAN.  My 
amendment  contains  authority,  then,  for 
the  Department  of  Energy  to  impose  cer- 
tain  reasonable   conditions    needed    to 
promote  competition  and  specifically  to 
prevent  bottleneck  monopolies.  I  would 
note    that   the   problem    of   bottleneck 
monopolies  is  much  more  likely  to  exist 
in  the  transportation  of  OCS  oil  than  in 
the  transportation  of  OCS  gas.  However, 
as    the    Justice    Department's    report 
makes  clear,  the  problems  can  exist  in 
both   industries,   especially   if   there   is 
ever  a  different  form  of  oil  and  gas  price 
regulation. 

Mr.  Chairman,  this  amendment  must 
be  read  and  understood  in  light  of  sev- 
eral key  documents  and  reports,  which 
explain  the  concerns  which  the  amend- 
ment's supporters  are  addressing.  These 
documents  and  reports  explain  the  pos- 
sibilities for  abuses  by  pipeline  owners, 
especially  by  the  integrated  oil  compa- 
nies which  may  have  an  incentive  to 
limit  production — particularly  of  domes- 
tic oil.  The  reports  and  documents  to 
which  I  am  referring  are  the  1973  FTC 
staff  report  of  its  investigation  of  the 
petroleum  industry,  the  1975  paper 
written  by  Richard  Levy  for  the  National 
Science  Foundation  entitled  'The  Regu- 
lation of  Offshore  Crude  Oil  Pipelines 
and  the  Consequences  for  Competition," 
the  1975  testimony  of  Dr.  Walter  Meas- 
day  on  OCS  pipelines  during  the  Senate 
Judiciary  Subcommittee  on  Antitrust 
hearings  on  the  petroleum  industry,  the 
reports  of  the  FTC  and  Justice  Depart- 
ment on  deepwater  ports,  the  1977  re- 
port of  the  Attorney  General  on  the 
transportation  of  Alaska  natural  gas,  the 
1977  letter  from  Assistant  Attorney  Gen- 
eral Shenefield  to  OCS  Chairman  Mur- 
phy outlining  the  problems  relating  to 
vertically  integrated  companies  owning 
Pipelines,  and  the  1978  report  by  the 
General  Accounting  Office  entitled  "Re- 
view of  Outer  Continental  Shelf  Pipeline 
Problems." 

DOES   THIS    AMEND    THE    NATURAL    GAS   ACT? 

No.  It  States  that  the  Natural  Gas  Act 
shall  apply  to  OCS  gas  pipelines. 

Of  course,  the  Natural  Gas  Act  pro- 
vides that  the  FPC— now  the  Federal 
Energy  Regulatory  Commission— may 
provide  certificates  of  public  convenience 
and    necessity.    What    the    amendment 


does,  in  essence,  is  to  permit  FERC  to 
consider  conditions  needed  to  prevent 
OCS  gas  pipeline  bottleneck  monopolies. 
The  right-of-way  issued  to  a  gas  pipeline 
company  would  be  contingent  on  the 
company's  having  a  certificate  of  pubUc 
convenience  and  necessity. 

The  amendment  is  not  intended  to 
broaden  the  authority  in  section  7(a)  of 
the  Natural  Gas  Act  (15  U.S.C.  717f  (a) ) 
to  require  the  extension  of  facilities 
related  to  gas  pipelines. 

The  amendment  simply  gives  FERC 
the  authority  to  require  conditions  which 
are  reasonable  and  which  are  needed  to 
promote  competition,  and  particularly  to 
prevent  bottleneck  monopolies. 

I  would  note  that  the  language  per- 
mitting these  conditions  is  intended  pri- 
marily to  prevent  oil  pipeline  bottleneck 
monopohes.  Gas  pipeline  bottleneck  mo- 
nopolies are  most  likely  to  occur  when 
the  pipeline  owner  is  the  producer  of  the 
natural  gas,  since  that  is  the  situation 
which  most  likely  gives  the  pipeline  com- 
pany the  incentive  and  opportunity  to 
limit  throughput  in  order  to  maximize 
profits. 

WHY  NOT  GIVE  A  STATUTORY  EXEMPTION  TO  ALL 
GATHERING    LINES? 

The  bill  gives  a  statutory  exemption  to 
all  pipelines  operated  within  a  single 
lease.  This  will  cover  most  of  the  gather- 
ing lines,  but  obviously  there  will  be 
gathering  and  operating  lines  which 
would  be  covered  since  they  go  beyond 
the  borders  of  the  lease. 

The  amendment  contemplates  that  the 
Secretary  of  Interior,  after  consultation 
with  the  Secretary  of  Energy  and  the 
Attorney  General,  will  by  regulation 
exempt  a  class  of  gathering  lines  pro- 
vided that  exemption  is  not  likely  to 
create  bottleneck  monopoly  situations. 
Obviously,  the  Secretary  of  the  Interior 
will  want  to  promulgate  regulations 
rather  than  consider  each  application  for 
an  exemption  on  a  case-by-case  basis. 

The  fundamental  problem  with  the 
administration  of  the  OCS  Act  has  been 
the  issuance  of  pipeline  easements  by  the 
USGS  under  section  5(a>(:t.  Some  of 
these  lines  have  been  deemed  gathering 
lines  by  USGS,  even  though  they  are 
probably  trunk  lines.  Under  the  amend- 
ment, all  pipelines  issued  under  the  act 
would  be  51  e»  pipelines  subject  to  the 
provisions  of  the  amendment,  unless  they 
fell  into  a  category  exempted  by  the 
statute,  by  new  regulations,  or  by  new 
orders. 

Mr.  Chairman,  I  understand  that  the 
gentleman  from  Michigan  (Mr.  Dingeld 
desires  to  enter  into  a  colloquy  at  this 
point. 

Mr.  DINGELL.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  some  questions 
about  his  amendment  and  the  present 
provisions  of  section  5(e)  in  H.R.  1614.  I 
note  that  the  bill,  which  was  drafted 
prior  to  enactment  of  the  DOE  Act, 
quite  properly  recognizes  that  the  then 
Federal  Power  Commission,  in  the  case 
of  natural  gas,  and  the  Interstate  Com- 
merce Commission,  in  the  case  of  oil. 


has  certain  responsibilities  imder  exist- 
ing law.  Is  that  not  correct? 

Mr.  SEIBERLING.  The  gentleman  is 
correct. 

Mr.  DINGELL.  As  the  genUeman 
knows,  the  recently  enacted  DOE  Act 
transferred  to  the  DOE,  including  the 
new  Federal  Energy  Regulatory  Com- 
mission, these  functions.  Included  in  this 
transfer  to  FERC  was  the  authority  of 
the  ICC  over  the  transportation  of  oil 
by  pipeline.  Is  that  not  correct? 

Mr.  SEIBERLING.  Again,  I  agree  fuUy 
with  the  gentleman  from  Michigan. 

Mr.  DINGELL.  It  is  my  understanding 
that  your  amendment  does  not  change, 
in  any  way,  and  that  you  do  not  intend 
to  change,  the  responsibilities  that  the 
DOE  has  under  the  DOE  Act  or  that 
FERC,  as  successor  to  the  FPC,  has 
traditionally  had  in  regard  to  the  natural 
gas  developed  on  the  OCS.  or  has  ac- 
quired, in  the  case  of  oil,  under  the  DOE 
Act.  It  is  my  further  understanding,  both 
under  the  bill  as  amended  by  the  com- 
mittee and  under  your  amendment,  that 
it  is  the  clear  intention  of  the  ad  hoc 
committee  and  you  to  preserve  and 
recognize  those  responsibilities  in  those 
agencies  without  change.  Is  that  your 
understanding? 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  in  full  accord  with  the  just  men- 
tioned understandings  of  the  gentleman 
from  Michigan.  Indeed,  I  am  advised  by 
representatives  of  the  EKDE  and  FERC, 
that,  immediately  upon  enactment,  any 
ambiguities  concerning  those  responsi- 
bihties  will  be  resolved  by  clear  delega- 
tion of  all  of  them  to  FERC  from  the 
Secretary  of  Energy.  I  know  the  gentle- 
man from  Michigan  and  his  subcommit- 
tee will  insist  that  this  be  done  promptly. 
Mr.  DINGELL.  I  thank  the  distin- 
guished gentleman  from  Ohio  and  I 
support  his  amendment  with  these  un- 
derstandings. The  gentleman  is  quite 
right  regarding  my  intention  to  follow 
this  matter  quite  closely. 

Under  the  DOE  Act  and  under  FERC 
procedures,  there  is  an  opportunity  for 
hearings  in  the  case  of  matters  con- 
tained in  the  amendment  you  are  offer- 
ing. Would  you  agree  that  those  hearing 
provisions  would  apply  here  and  that  a 
hearing  would  be  required  under  section 
501(c)  (1)  of  the  DOE  Act  because  such 
actions  would  most  likely  have  a  sub- 
stantial impact  or  involve  substantive 
questions  of  fact  or  law? 

Mr.  SEIBERLING.  I  certainly  would 
agree  with  the  gentleman's  understand- 
ing, and  that  is  certainly  my  intention. 

Mr.  DINGELL.  I  thank  the  gentleman 
from  Ohio,  and  I  support  the  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  support  of  the  gentleman's 
amendment,  which  is  also  supported  by 
the  administration.  It  would  increase 
competition  among  energy  suppliers  by 
providing  access  to  pipelines,  and  I  think 
his  language  constitutes  a  worthy  addi- 
tion to  the  bill. 

Mr.  Chairman,  again.  I  am  happy  to 
support  the  gentleman's  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman. 
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Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  take  this 
time  to  ask  the  author  of  the  amend- 
ment a  couple  of  questions. 

Most  of  the  information  that  I  have 
t)een  hearing  about  the  gentleman's 
amendment  is  that  it  makes  no  substan- 
tive changes  in  the  existing  law. 

What  I  would  like  to  ask  the  gentle- 
man is.  What,  in  effect,  does  it  change? 
I  am  trying  to  pinpoint  exactly  what  the 
amendment  does  which  is  apparently  not 
already  being  done  under  existing  provi- 
sions of  law. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  a  very 
good  question. 

I  do  not  really  think  it  changes  exist- 
ing law.  However,  it  does  change  the  way 
that  the  law  has  been  interpreted  and 
applied  by  the  Secretary  of  the  Interior 
in  the  past.  For  example,  section  5(c)  of 
the  existing  law  in  the  Outer  Continen- 
tal Shelf  Lands  Act  does  require  that 
"oil  and  gas  pipelines  shall  transport  or 
purchase  without  discrimination,  oil  or 
natural  gas  produced  from  said  sub- 
merged lands  in  the  vicinity  of  the  pipe- 
line •  •  •." 

Mr.  MURPHY  of  New  York.  That  is 
existing  law;  is  that  correct? 

Mr.  SEIBERLING.  That  is  existing 
law,  but  not  existing  law  as  applied  by 
the  Interior  Department. 

Early  on,  after  the  act  was  passed,  the 
Secretary  exempted  so-called  operating 
lines  from  the  requirements  of  the  stat- 
ute; and  these  were  originally  defined  as 
pipelines  used  in  connection  with  any 
lease  operation  for  moving  production 
to  a  central  point  for  purposes  of  gather- 
ing, treating,  or  storing. 

The  exemption  did  not  apply  to  pipe- 
lines used  for  transporting  oil,  gas.  or 
other  production  after  it  had  been  treat- 
ed and  measured.  However,  in  1969.  the 
Secretary  of  the  Interior  broadened  the 
exemptive  language  so  that  operating 
lines  were  defined  so  as  to  include  deliv- 
ery of  production  to  a  point  of  sale  and 
delivery  of  production  to  a  pipeline  op- 
erated by  a  transportation  company. 

Obviously,  that  could  mean  that  any 
pipeline  which  carries  only  the  owner's 
oil  is  an  operating  line;  and  it  is  an 
operating  line  until  the  oil  is  sold  or 
delivered  to  a  transportation  company, 
which  could  well  be  an  onshore  line ;  and 
that  certainly  is  not  what  I  think  the 
original  language  of  the  act  was  intended 
to  mean. 

However,  the  only  clear  way  to  change 
that  is  to  pass  this  amendment  which 
makes  the  necessary  changes  In  the  lan- 
guage of  the  act  so  that  that  no  longer 
would  apply. 

Mr.  BREAUX.  Mr.  Chairman  and 
members  of  the  committee,  I  find  at  first 
glance,  having  Just  had  the  opportunity 
to  look  at  the  gentleman's  amendment, 
that  one  section  refers  to  grants  of 
rights-of-way  to  pipelines  for  transpor- 
tation of  minerals,  subject  to  any  rea- 
sonable condition  thought  necessary  by 
the  Secretary  of  Energy,  after  considera- 
tion of  the  views  of  the  Attorney  General, 
to  promote  competition,  including,  with- 
out limitation,  conditions  requiring  open 


and  nondiscriminatory  access  to  such 
pipelines. 

One  section  says : 

Grants  of  rights-of-way  . . .  for  energy 
minerals  shall  be  subject  to  any  other  rea- 
sonable condition  deemed  necessary  by  the 
Secretary  of  Energy  at  the  consideration  of 
the  views  of  the  Attorney  General,  to  pro- 
mote competition.  Including,  without  limi- 
tation, conditions  requiring  open  and  non- 
discriminatory access  to  such  pipelines  .... 

What  I  am  really  concerned  about  is 
that  what  we  are  doing  is  that  the  Sec- 
retary can  come  up  with  any  regulation 
he  deems  necessary,  that  we  are  givihg 
him  a  broad  blank  check  to  come  back 
and  decide  what  conditions  he  would  like 
to  have  without  any  congressional  review 
whatsoever,  and  saying  that  he  can  im- 
pose any  of  these  conditions  as  long  as 
he  determines  they  are  reasonable  con- 
ditions so  far  as  granting  pipeline  rights- 
of-way  are  concerned. 

I  think  this  is  much  too  broad  a  de- 
scription to  give  to  the  Secretary  of  the 
Interior. 

For  that  reason  I  would  hope  that  the 
gentleman's  amendment,  although  I 
think  it  will  pass,  that  the  gentleman 
from  Ohio  (Mr.  Seiberlingi  fully  under- 
stands my  deep  ccmcern  as  to  the  very 
broad  and  very  "blanket"  conditions  we 
are  going  to  confer  that  he  may  impose 
any  such  conditions  that  he  wants. 

Mr.  SEIBERLING.  Certainly  it  is  not 
my  intention  to  do  that  and  I  do  not 
think  the  language  gives  him  such  blan- 
ket permission  to  impose  any  unreason- 
able conditions  he  deems  necessary,  be- 
cause they  are  all  limited  to  conditions 
to  promote  competition.  That  is  the  way 
it  is  defined,  and  I  do  not  believe  that  is 
defined  without  any  limit  so  far  as  dis- 
cretionary access  to  the  common  carrier 
aspect. 

Mr.  BREAUX.  I  would  interpret  that 
to  give  discretionary  powers  to  the  Sec- 
retary to  promote  competition  but  that 
in  so  doing  he  may  only  give  the  right  to 
one  of  the  major  oil  companies  to  build 
the  pipeline.  That  will  promote  competi- 
tion but  not  promote  pipelines  being 
built. 

Mr.  SEIBERLING.  Let  me  say  that 
that  would  not  promote  competition.  It 
is  certainly  not  my  Intention  to  promote 
any  sort  of  condition  as  that. 

Mr.  BREAUX.  The  problem  is  what 
you  and  I  on  the  floor  of  the  House  might 
not  think  that  a  reasonable  condition, 
but  the  Secretary  of  the  Interior  In  his 
terms  considers  it  Is,  I  do  not  think  there 
is  anything  we  can  do  except  enact  a 
statute  that  says  they  cannot  do  that. 

Mr.  SEIBERLING.  It  seems  to  me  if  we 
read  the  rest  of  that  provision,  it  is 
spelled  out  in  such  detail  as  to  the  kinds 
of  things  we  are  dealing  with,  all  of 
which  relate  to  making  access  to  the 
pipelines  as  common  carriers  more  avail- 
able. It  seems  to  me  also  that  to  say  cer- 
tain companies  could  not  build  pipelines 
would  have  the  opposite  effect. 

Mr.  BREAUX.  I  am  afraid  that  is  al- 
ready the  existing  law  and  we  have  gone 
too  far. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in  op- 


position to  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiberling)  . 

Mr.  Chairman,  this  is  an  amend- 
ment which  is  similar  to  a  concept 
which  was  rejected  by  the  ad  hoc  com- 
mittee during  the  markup.  The  net  effect 
of  this  amendment  would  be  that  non- 
owners  of  pipelines  would  be  allowed  to 
force  expansion  of  the  throughput  ca- 
pacity of  a  pipeline  while  not  being 
forced  to  bear  the  cost  or  the  risks  asso- 
ciated with  such  an  expansion.  However, 
the  language  of  the  amendment,  as  I 
interpret  it,  gives  the  Secretary  of  Ener- 
gy the  power  to  determine  that  only 
owners  will  pay  if,  and  I  quote: 

.  .  .  alternative  allocation  of  costs  and 
risks  is  equitably  required;  .  .     . 

This  excessively  vague  language.  Mr. 
Chairman,  I  submit  offers  no  real  guide- 
line to  the  Secretary  and  is  an  open  in- 
vitation to  lawsuits.  Should  the  Secre- 
tary make  a  determination  that  an  allo- 
cation of  costs  is  "equitably  required," 
owners  of  an  affected  pipeline  would 
surely  sue  in  an  attempt  to  have  non- 
owners  pay  for  the  expansion  of  the 
pipeline  that  their  actions  have  prompt- 
ed. The  converse  is  also  true.  If  the  Sec- 
retary requires  nonowners  to  pay  for  the 
expansion  of  the  pipeline's  capacity,  it  is 
not  difiBcult  to  imagine  those  nonowners 
bringing  suit,  claiming  that  the  owner- 
ship should  have,  equitably,  paid  for  the 
expansion. 

Mr.  Chairman,  there  is  another  glaring 
weakness  in  this  amendment.  In  pro- 
posing this  amendment,  the  administra- 
tion stated  that — 

...  we  do  not  believe,  however,  it  Is  neces- 
sary to  regulate  purely  proprietary  gathering 
lines  which  do  not  cause  bottlenecks  In  the 
transportation  of  oil  and  gas  to  the  shore. 

Unfortunately,  the  language  of  the 
amendment  states  clearly  that  such 
pipelines  are  to  be  regulated  unless  the 
Secretary  specifically,  by  order  or  regu- 
lation, exempts  them  from  overall  reg- 
ulation. The  regulation  of  such  pipe- 
lines was  not  advocated  during  the  2'/2 
years  of  hearings  held  by  the  select  com- 
mittee, and  I  see  no  reason  for  the  adop- 
tion of  such  regulations  at  this  time. 

I  urge  the  defeat  of  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thought  I  understood  the  gentleman  to 
say  the  administration  is  opposing  this 
amendment. 

Mr.  FISH.  It  is  proposing  the  amend- 
ment. 

Mr.  SEIBERLING.  Of  course,  the  ad- 
ministration supports  this. 

Mr.  FISH.  I  understand  that.  This  is  a 
a  Johnny-come-lately  administration 
amendment  that  we  did  not  have  during 
the  hearings  when  the  committee  was 
considering  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Fish)  there 
were — ayes.  20,  noes,  19. 

So  the  amendment  was  agreed  to. 
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Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen: 

Page  156,  line  22,  Insert  "or"  Immediately 
after  the  semicolon. 

Page  156.  strike  line  23  and  all  that  fol- 
lows down  through  line  12  on  page  158  and 
Insert  In  lieu  thereof  the  following: 

"(C)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  and  (B)  of 
this  paragraph  and  any  other  system  of  bid 
variables,  terms,  and  conditions  which  the 
Secretary  determines  to  be  useful  to  accom- 
plish the  purposes  and  policies  of  this  sec- 
tion. 

Page  159,  line  8.  strike  out  "in  subpara- 
graphs (C)  through  (J)"  and  Insert  In  lieu 
thereof  "by  subparagraph  (C)". 

Page  159.  line  21.  strike  out  "subparagraphs 
(B)  and  (C)"  and  insert  in  lieu  thereof 
"subparagraph  (B)". 

Page  160,  strike  out  line  24  and  all  that 
follows  through  line  26  on  page  164. 

Page  165.  line  1,  strike  out  "(D)"  and  in- 
sert In  lieu  thereof  "(C)". 

Page  165.  line  14,  Insert  "and"  Immediately 
after  the  semicolon. 

Page  165,  strike  out  lines  15  through  20. 

Page  165,  line  21,  strike  out  "(vi)"  and 
Insert  In  lieu  thereof  "(v)". 

Page  166,  line  2,  strike  out  "subparagraphs 
(B)  through  (J)"  and  Insert  In  lieu  thereof 
"subparagraph  (B)  or  (C)". 

Page  166.  beginning  on  line  7.  strike  out 
"subparagraphs  (B)  through  (J)"  and  Insert 
in  lieu  thereof  "subparagraph  (B)   or  (C)". 

Page  166,  beginning  on  line  22.  strike  out 
"subparagraphs  (B)  through  (J)"  and  insert 
in  lieu  thereof  "subparagraphs  (B)  or  (C)". 

Page  168.  line  23.  strike  out  "proposal"  and 
all  that  follows  through  line  25  and  insert 
In  lieu  thereof  "proposal;". 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TREEN.  Mr.  Chairman,  this  is  a 
very  simple  amendment  which  has  a 
number  of  advantages,  not  the  least  of 
which  is  that  it  will  take  out  a  lot  of 
material  from  this  bill,  a  lot  of  excess 
baggage. 

This  amendment  affects  the  section  on 
new  bidding  systems.  Under  the  present 
law  there  are  two  forms  of  bidding  for 
OCS  tracts.  One  is  bidding  with  a  fixed 
royalty  with  a  variable  bonus,  and  then 
the  reverse  of  that  is  a  fixed  bonus  with 
a  variable  royalty.  In  the  bill  we  have 
approximately  seven  new  forms  of  bid- 
ding systems,  and  then  we  also  have  a 
catchall  provision  that  authorizes  any 
other  system  of  bidding,  including  terms, 
bid  variables,  that  the  Secretary  by  reg- 
ulation may  promulgate. 

Then  there  is  a  long  section  in  the  bill, 
taking  several  pages,  that  has  to  do  with 
congressional  review  of  the  provision  in 
the  bill  that  mandates  that  new  bidding 
systems  be  used  in  at  least  50  percent  of 
the  areas  in  the  frontier.  Under  the  bill, 
if  the  Secretary  wishes  after  the  first 
year  to  use  the  bonus  bid  system  for  more 
than  50  percent  of  the  area,  then  he 


must  file  a  report  with  the  Congress  say- 
ing that  he  wishes  to  do  this,  noting  the 
leasons  why.  Then  the  Congress  has  60 
legislative  days  in  which  to  disapprove 
that  report  by  a  one-House  veto. 

The  bill  provides  that  the  60  days  shall 
not  include  days  in  which  the  House  is 
not  in  session.  So  if  a  report  were  sent 
by  the  Secretary  for  the  purpose  of  re- 
lieving him  of  that  mandatory  require- 
ment, it  is  possible  that  up  to  6  months 
could  elapse  before  he  could  move  on  his 
request  because  of  the  fact  that  60  days 
of  continuous  session  would  have  to 
elapse.  Counting  weekends  and  holidays 
and  the  fact  that  we  could  be  in  recess 
for  3  months — say  from  the  middle  of 
October  until  the  beginning  of  January — 
we  could  easily  use  up  6  months. 

I  would  think  this  amendment  would 
appeal  very  much  to  the  proponents  of 
this  bill.  Now  what  my  amendment  does 
is  give  the  Secretary  complete  flexibility. 
He  may  propose  any  of  the  seven  new 
bidding  systems  described  in  the  commit- 
tee bill,  or  any  other  new  bidding  system 
the  Secretary  wants  to  provide  for.  He 
may  provide  for  these  by  regulation,  but 
we  do  not  mandate  any  particular  new 
system. 

The  benefit  of  this  is  that  it  gives  the 
Secretary  complete  flexibility.  He  can  use 
100  percent  work  commitment  bidding  if 
he  wants;  100  percent  profit  sharing;  100 
percent  royalty  bidding;  100  percent 
bonus  bidding;  he  can  use  any  system 
he  wants  to.  Of  course,  with  new  bidding 
systems,  he  would  establish  them  by 
regulation. 

It  eliminates  all  this  ponderous  busi- 
ness of  congressional  review.  The  main 
point  is  that  it  eliminates  again  the  pos- 
sibility of  delay,  because  if  the  Secretary 
determines  that  he  really  needs  to  exceed 
50  percent  new  frontier  area  bonus  bid- 
ding, he  can  do  so  without  the  possibility 
of  having  a  6-month  delay  here  in  Con- 
gress. 

I  have  faith  that  Secretary  Andrus 
would  utilize  this  flexible  leasing  provi- 
sion in  a  proper  way. 

I  would  hope,  as  I  say,  this  would  ap- 
peal to  the  committee  majority  by  adding 
a  great  deal  of  flexibility  to  the  bidding 
system  and  eliminating  a  lot  of  baggage 
from  this  bill. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  do  I  under- 
stand the  gentleman's  position  here  to  be 
that  the  Secretary  would  not  be  re- 
stricted under  the  gentleman's  amend- 
ment to  any  fixed  percentage  of  any 
laundry  list  of  existing  known  bidding 
systems  or  even  the  experimental  ones 
that  have  not  been  tried  to  date?  Would 
he  be  able  in  the  course  of  exploration 
and  development  of  the  Outer  Con- 
tinental Shelf  to  use  even  a  bidding  sys- 
tem totally  unknown  to  us  today  that  he 
thought  up?  Would  he  have  the  author- 
ity under  the  amendment  to  proceed? 

Mr.  TREEN.  Mr.  Chairman,  yes;  but 
in  fairness,  he  would  have  that  authority 
under  the  bill.  too. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  is  the  new  part 
of  the  gentleman's  amendment  the  ques- 
tion of  rulemaking  by  the  Secretary; 
will  he  be  able  to  promulgate  new  sys- 
tems by  rule? 

Mr.  TREEN.  That  is  correct;  not  only 
the  Congress,  but  industry,  environmen- 
talists, all  who  would  like  to  comment 
with  respect  to  the  new  bidding  systems 
would  have  that  opportunity  under  the 
Administrative  Procedures  Act;  but  I 
think  one  of  the  main  things  is  that  we 
do  eliminate  the  possibility  of  an  addi- 
tional 6  months'  delay.  If  he  finds  in  the 
national  interest,  or  for  some  other  rea- 
sons that  we  should  be  proceeding  with 
bonus  bidding  in  more  than  50  percent 
of  the  tracts,  he  can  do  so  and  does  not 
have  to  go  through  this  congressional 
procedure. 

Mr.  FISH.  On  the  other  hand,  if  the 
bidding  procedure  would  be  appropriate 
at  10  or  20  percent,  that  would  be  all 
right? 

Mr.  TREEN.  Yes;  he  can  use  net  profit 
sharing,  royalty  bidding,  or  anything. 
He  can  use  those  in  100  percent  of  the 
cases.  He  does  not  have  to  use  any  of 
those  systems  at  all.  Under  the  Breaux 
substitute  bonus  bidding  was  mandated 
in  at  least  in  50  percent  of  the  tracts 
leased.  Under  my  amendment  the  Secre- 
tary does  not  have  to  use  bonus  bidding 
at  all  if  he  does  not  want  to. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
gentleman's  amendment. 

Mr.  Chairman,  this  amendment  strikes 
at  the  very  heart  of  this  bill — 
promotion  of  competition.  During  its 
almost  3  years  of  hearings,  the  com- 
mittee heard  repeatedly  about  the 
lack  of  competition  in  offshore  leas- 
ing. In  fact,  the  reason  for  this  lack 
of  competition  is  because  of  the  present 
bidding  system — the  use  of  high  front- 
end  bonus  bids  which  create  a  barrier  for 
the  entry  of  small-  and  mediiun-sized  oil 
firms  as  well  as  other  potential  explora- 
tion and  development  companies.  Even 
the  larger  oil  companies,  through  their 
representatives,  indicated  that  payment 
of  high  front-end  bonus  bids  can  lead  to 
some  capital  formation  problems,  and 
thus  to  a  decrease  in  the  amounts  avail- 
able for  rapid  exploration.  After  much 
discussion,  and  much  debate,  the  com- 
mittee decided  to  include  many  new  bid- 
ding options  as  part  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

In  addition,  because  of  the  prior  ad- 
ministration's reluctance  to  use  new  bid- 
ding systems,  it  included  a  provision  pro- 
viding that  such  new  bidding  systems 
must  be  used  in  at  least  50  percent  of  the 
leases  offered  in  frontier  areas  during  the 
next  5  years.  Selection  of  tracts  for  leas- 
ing under  the  various  leasing  systems  is 
to  be  on  a  random  selection  method — 
thus  allowing  the  collection  of  adequate 
information  as  to  which  bidding  systems 
are  appropriate  for  which  kind  of 
leases. 
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Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  take  this 
time  to  ask  the  author  of  the  amend- 
ment a  couple  of  questions. 

Most  of  the  information  that  I  have 
t)een  hearing  about  the  gentleman's 
amendment  is  that  it  makes  no  substan- 
tive changes  in  the  existing  law. 

What  I  would  like  to  ask  the  gentle- 
man is.  What,  in  effect,  does  it  change? 
I  am  trying  to  pinpoint  exactly  what  the 
amendment  does  which  is  apparently  not 
already  being  done  under  existing  provi- 
sions of  law. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  a  very 
good  question. 

I  do  not  really  think  it  changes  exist- 
ing law.  However,  it  does  change  the  way 
that  the  law  has  been  interpreted  and 
applied  by  the  Secretary  of  the  Interior 
in  the  past.  For  example,  section  5(c)  of 
the  existing  law  in  the  Outer  Continen- 
tal Shelf  Lands  Act  does  require  that 
"oil  and  gas  pipelines  shall  transport  or 
purchase  without  discrimination,  oil  or 
natural  gas  produced  from  said  sub- 
merged lands  in  the  vicinity  of  the  pipe- 
line •  •  •." 

Mr.  MURPHY  of  New  York.  That  is 
existing  law;  is  that  correct? 

Mr.  SEIBERLING.  That  is  existing 
law,  but  not  existing  law  as  applied  by 
the  Interior  Department. 

Early  on,  after  the  act  was  passed,  the 
Secretary  exempted  so-called  operating 
lines  from  the  requirements  of  the  stat- 
ute; and  these  were  originally  defined  as 
pipelines  used  in  connection  with  any 
lease  operation  for  moving  production 
to  a  central  point  for  purposes  of  gather- 
ing, treating,  or  storing. 

The  exemption  did  not  apply  to  pipe- 
lines used  for  transporting  oil,  gas.  or 
other  production  after  it  had  been  treat- 
ed and  measured.  However,  in  1969.  the 
Secretary  of  the  Interior  broadened  the 
exemptive  language  so  that  operating 
lines  were  defined  so  as  to  include  deliv- 
ery of  production  to  a  point  of  sale  and 
delivery  of  production  to  a  pipeline  op- 
erated by  a  transportation  company. 

Obviously,  that  could  mean  that  any 
pipeline  which  carries  only  the  owner's 
oil  is  an  operating  line;  and  it  is  an 
operating  line  until  the  oil  is  sold  or 
delivered  to  a  transportation  company, 
which  could  well  be  an  onshore  line ;  and 
that  certainly  is  not  what  I  think  the 
original  language  of  the  act  was  intended 
to  mean. 

However,  the  only  clear  way  to  change 
that  is  to  pass  this  amendment  which 
makes  the  necessary  changes  In  the  lan- 
guage of  the  act  so  that  that  no  longer 
would  apply. 

Mr.  BREAUX.  Mr.  Chairman  and 
members  of  the  committee,  I  find  at  first 
glance,  having  Just  had  the  opportunity 
to  look  at  the  gentleman's  amendment, 
that  one  section  refers  to  grants  of 
rights-of-way  to  pipelines  for  transpor- 
tation of  minerals,  subject  to  any  rea- 
sonable condition  thought  necessary  by 
the  Secretary  of  Energy,  after  considera- 
tion of  the  views  of  the  Attorney  General, 
to  promote  competition,  including,  with- 
out limitation,  conditions  requiring  open 


and  nondiscriminatory  access  to  such 
pipelines. 

One  section  says : 

Grants  of  rights-of-way  . . .  for  energy 
minerals  shall  be  subject  to  any  other  rea- 
sonable condition  deemed  necessary  by  the 
Secretary  of  Energy  at  the  consideration  of 
the  views  of  the  Attorney  General,  to  pro- 
mote competition.  Including,  without  limi- 
tation, conditions  requiring  open  and  non- 
discriminatory access  to  such  pipelines  .... 

What  I  am  really  concerned  about  is 
that  what  we  are  doing  is  that  the  Sec- 
retary can  come  up  with  any  regulation 
he  deems  necessary,  that  we  are  givihg 
him  a  broad  blank  check  to  come  back 
and  decide  what  conditions  he  would  like 
to  have  without  any  congressional  review 
whatsoever,  and  saying  that  he  can  im- 
pose any  of  these  conditions  as  long  as 
he  determines  they  are  reasonable  con- 
ditions so  far  as  granting  pipeline  rights- 
of-way  are  concerned. 

I  think  this  is  much  too  broad  a  de- 
scription to  give  to  the  Secretary  of  the 
Interior. 

For  that  reason  I  would  hope  that  the 
gentleman's  amendment,  although  I 
think  it  will  pass,  that  the  gentleman 
from  Ohio  (Mr.  Seiberlingi  fully  under- 
stands my  deep  ccmcern  as  to  the  very 
broad  and  very  "blanket"  conditions  we 
are  going  to  confer  that  he  may  impose 
any  such  conditions  that  he  wants. 

Mr.  SEIBERLING.  Certainly  it  is  not 
my  intention  to  do  that  and  I  do  not 
think  the  language  gives  him  such  blan- 
ket permission  to  impose  any  unreason- 
able conditions  he  deems  necessary,  be- 
cause they  are  all  limited  to  conditions 
to  promote  competition.  That  is  the  way 
it  is  defined,  and  I  do  not  believe  that  is 
defined  without  any  limit  so  far  as  dis- 
cretionary access  to  the  common  carrier 
aspect. 

Mr.  BREAUX.  I  would  interpret  that 
to  give  discretionary  powers  to  the  Sec- 
retary to  promote  competition  but  that 
in  so  doing  he  may  only  give  the  right  to 
one  of  the  major  oil  companies  to  build 
the  pipeline.  That  will  promote  competi- 
tion but  not  promote  pipelines  being 
built. 

Mr.  SEIBERLING.  Let  me  say  that 
that  would  not  promote  competition.  It 
is  certainly  not  my  Intention  to  promote 
any  sort  of  condition  as  that. 

Mr.  BREAUX.  The  problem  is  what 
you  and  I  on  the  floor  of  the  House  might 
not  think  that  a  reasonable  condition, 
but  the  Secretary  of  the  Interior  In  his 
terms  considers  it  Is,  I  do  not  think  there 
is  anything  we  can  do  except  enact  a 
statute  that  says  they  cannot  do  that. 

Mr.  SEIBERLING.  It  seems  to  me  if  we 
read  the  rest  of  that  provision,  it  is 
spelled  out  in  such  detail  as  to  the  kinds 
of  things  we  are  dealing  with,  all  of 
which  relate  to  making  access  to  the 
pipelines  as  common  carriers  more  avail- 
able. It  seems  to  me  also  that  to  say  cer- 
tain companies  could  not  build  pipelines 
would  have  the  opposite  effect. 

Mr.  BREAUX.  I  am  afraid  that  is  al- 
ready the  existing  law  and  we  have  gone 
too  far. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in  op- 


position to  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiberling)  . 

Mr.  Chairman,  this  is  an  amend- 
ment which  is  similar  to  a  concept 
which  was  rejected  by  the  ad  hoc  com- 
mittee during  the  markup.  The  net  effect 
of  this  amendment  would  be  that  non- 
owners  of  pipelines  would  be  allowed  to 
force  expansion  of  the  throughput  ca- 
pacity of  a  pipeline  while  not  being 
forced  to  bear  the  cost  or  the  risks  asso- 
ciated with  such  an  expansion.  However, 
the  language  of  the  amendment,  as  I 
interpret  it,  gives  the  Secretary  of  Ener- 
gy the  power  to  determine  that  only 
owners  will  pay  if,  and  I  quote: 

.  .  .  alternative  allocation  of  costs  and 
risks  is  equitably  required;  .  .     . 

This  excessively  vague  language.  Mr. 
Chairman,  I  submit  offers  no  real  guide- 
line to  the  Secretary  and  is  an  open  in- 
vitation to  lawsuits.  Should  the  Secre- 
tary make  a  determination  that  an  allo- 
cation of  costs  is  "equitably  required," 
owners  of  an  affected  pipeline  would 
surely  sue  in  an  attempt  to  have  non- 
owners  pay  for  the  expansion  of  the 
pipeline  that  their  actions  have  prompt- 
ed. The  converse  is  also  true.  If  the  Sec- 
retary requires  nonowners  to  pay  for  the 
expansion  of  the  pipeline's  capacity,  it  is 
not  difiBcult  to  imagine  those  nonowners 
bringing  suit,  claiming  that  the  owner- 
ship should  have,  equitably,  paid  for  the 
expansion. 

Mr.  Chairman,  there  is  another  glaring 
weakness  in  this  amendment.  In  pro- 
posing this  amendment,  the  administra- 
tion stated  that — 

...  we  do  not  believe,  however,  it  Is  neces- 
sary to  regulate  purely  proprietary  gathering 
lines  which  do  not  cause  bottlenecks  In  the 
transportation  of  oil  and  gas  to  the  shore. 

Unfortunately,  the  language  of  the 
amendment  states  clearly  that  such 
pipelines  are  to  be  regulated  unless  the 
Secretary  specifically,  by  order  or  regu- 
lation, exempts  them  from  overall  reg- 
ulation. The  regulation  of  such  pipe- 
lines was  not  advocated  during  the  2'/2 
years  of  hearings  held  by  the  select  com- 
mittee, and  I  see  no  reason  for  the  adop- 
tion of  such  regulations  at  this  time. 

I  urge  the  defeat  of  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thought  I  understood  the  gentleman  to 
say  the  administration  is  opposing  this 
amendment. 

Mr.  FISH.  It  is  proposing  the  amend- 
ment. 

Mr.  SEIBERLING.  Of  course,  the  ad- 
ministration supports  this. 

Mr.  FISH.  I  understand  that.  This  is  a 
a  Johnny-come-lately  administration 
amendment  that  we  did  not  have  during 
the  hearings  when  the  committee  was 
considering  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Fish)  there 
were — ayes.  20,  noes,  19. 

So  the  amendment  was  agreed  to. 
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Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen: 

Page  156,  line  22,  Insert  "or"  Immediately 
after  the  semicolon. 

Page  156.  strike  line  23  and  all  that  fol- 
lows down  through  line  12  on  page  158  and 
Insert  In  lieu  thereof  the  following: 

"(C)  any  modification  of  bidding  systems 
authorized  in  subparagraphs  (A)  and  (B)  of 
this  paragraph  and  any  other  system  of  bid 
variables,  terms,  and  conditions  which  the 
Secretary  determines  to  be  useful  to  accom- 
plish the  purposes  and  policies  of  this  sec- 
tion. 

Page  159,  line  8.  strike  out  "in  subpara- 
graphs (C)  through  (J)"  and  Insert  In  lieu 
thereof  "by  subparagraph  (C)". 

Page  159.  line  21.  strike  out  "subparagraphs 
(B)  and  (C)"  and  insert  in  lieu  thereof 
"subparagraph  (B)". 

Page  160,  strike  out  line  24  and  all  that 
follows  through  line  26  on  page  164. 

Page  165.  line  1,  strike  out  "(D)"  and  in- 
sert In  lieu  thereof  "(C)". 

Page  165.  line  14,  Insert  "and"  Immediately 
after  the  semicolon. 

Page  165,  strike  out  lines  15  through  20. 

Page  165,  line  21,  strike  out  "(vi)"  and 
Insert  In  lieu  thereof  "(v)". 

Page  166,  line  2,  strike  out  "subparagraphs 
(B)  through  (J)"  and  Insert  In  lieu  thereof 
"subparagraph  (B)  or  (C)". 

Page  166.  beginning  on  line  7.  strike  out 
"subparagraphs  (B)  through  (J)"  and  Insert 
in  lieu  thereof  "subparagraph  (B)   or  (C)". 

Page  166,  beginning  on  line  22.  strike  out 
"subparagraphs  (B)  through  (J)"  and  insert 
in  lieu  thereof  "subparagraphs  (B)  or  (C)". 

Page  168.  line  23.  strike  out  "proposal"  and 
all  that  follows  through  line  25  and  insert 
In  lieu  thereof  "proposal;". 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TREEN.  Mr.  Chairman,  this  is  a 
very  simple  amendment  which  has  a 
number  of  advantages,  not  the  least  of 
which  is  that  it  will  take  out  a  lot  of 
material  from  this  bill,  a  lot  of  excess 
baggage. 

This  amendment  affects  the  section  on 
new  bidding  systems.  Under  the  present 
law  there  are  two  forms  of  bidding  for 
OCS  tracts.  One  is  bidding  with  a  fixed 
royalty  with  a  variable  bonus,  and  then 
the  reverse  of  that  is  a  fixed  bonus  with 
a  variable  royalty.  In  the  bill  we  have 
approximately  seven  new  forms  of  bid- 
ding systems,  and  then  we  also  have  a 
catchall  provision  that  authorizes  any 
other  system  of  bidding,  including  terms, 
bid  variables,  that  the  Secretary  by  reg- 
ulation may  promulgate. 

Then  there  is  a  long  section  in  the  bill, 
taking  several  pages,  that  has  to  do  with 
congressional  review  of  the  provision  in 
the  bill  that  mandates  that  new  bidding 
systems  be  used  in  at  least  50  percent  of 
the  areas  in  the  frontier.  Under  the  bill, 
if  the  Secretary  wishes  after  the  first 
year  to  use  the  bonus  bid  system  for  more 
than  50  percent  of  the  area,  then  he 


must  file  a  report  with  the  Congress  say- 
ing that  he  wishes  to  do  this,  noting  the 
leasons  why.  Then  the  Congress  has  60 
legislative  days  in  which  to  disapprove 
that  report  by  a  one-House  veto. 

The  bill  provides  that  the  60  days  shall 
not  include  days  in  which  the  House  is 
not  in  session.  So  if  a  report  were  sent 
by  the  Secretary  for  the  purpose  of  re- 
lieving him  of  that  mandatory  require- 
ment, it  is  possible  that  up  to  6  months 
could  elapse  before  he  could  move  on  his 
request  because  of  the  fact  that  60  days 
of  continuous  session  would  have  to 
elapse.  Counting  weekends  and  holidays 
and  the  fact  that  we  could  be  in  recess 
for  3  months — say  from  the  middle  of 
October  until  the  beginning  of  January — 
we  could  easily  use  up  6  months. 

I  would  think  this  amendment  would 
appeal  very  much  to  the  proponents  of 
this  bill.  Now  what  my  amendment  does 
is  give  the  Secretary  complete  flexibility. 
He  may  propose  any  of  the  seven  new 
bidding  systems  described  in  the  commit- 
tee bill,  or  any  other  new  bidding  system 
the  Secretary  wants  to  provide  for.  He 
may  provide  for  these  by  regulation,  but 
we  do  not  mandate  any  particular  new 
system. 

The  benefit  of  this  is  that  it  gives  the 
Secretary  complete  flexibility.  He  can  use 
100  percent  work  commitment  bidding  if 
he  wants;  100  percent  profit  sharing;  100 
percent  royalty  bidding;  100  percent 
bonus  bidding;  he  can  use  any  system 
he  wants  to.  Of  course,  with  new  bidding 
systems,  he  would  establish  them  by 
regulation. 

It  eliminates  all  this  ponderous  busi- 
ness of  congressional  review.  The  main 
point  is  that  it  eliminates  again  the  pos- 
sibility of  delay,  because  if  the  Secretary 
determines  that  he  really  needs  to  exceed 
50  percent  new  frontier  area  bonus  bid- 
ding, he  can  do  so  without  the  possibility 
of  having  a  6-month  delay  here  in  Con- 
gress. 

I  have  faith  that  Secretary  Andrus 
would  utilize  this  flexible  leasing  provi- 
sion in  a  proper  way. 

I  would  hope,  as  I  say,  this  would  ap- 
peal to  the  committee  majority  by  adding 
a  great  deal  of  flexibility  to  the  bidding 
system  and  eliminating  a  lot  of  baggage 
from  this  bill. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  do  I  under- 
stand the  gentleman's  position  here  to  be 
that  the  Secretary  would  not  be  re- 
stricted under  the  gentleman's  amend- 
ment to  any  fixed  percentage  of  any 
laundry  list  of  existing  known  bidding 
systems  or  even  the  experimental  ones 
that  have  not  been  tried  to  date?  Would 
he  be  able  in  the  course  of  exploration 
and  development  of  the  Outer  Con- 
tinental Shelf  to  use  even  a  bidding  sys- 
tem totally  unknown  to  us  today  that  he 
thought  up?  Would  he  have  the  author- 
ity under  the  amendment  to  proceed? 

Mr.  TREEN.  Mr.  Chairman,  yes;  but 
in  fairness,  he  would  have  that  authority 
under  the  bill.  too. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  FISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  is  the  new  part 
of  the  gentleman's  amendment  the  ques- 
tion of  rulemaking  by  the  Secretary; 
will  he  be  able  to  promulgate  new  sys- 
tems by  rule? 

Mr.  TREEN.  That  is  correct;  not  only 
the  Congress,  but  industry,  environmen- 
talists, all  who  would  like  to  comment 
with  respect  to  the  new  bidding  systems 
would  have  that  opportunity  under  the 
Administrative  Procedures  Act;  but  I 
think  one  of  the  main  things  is  that  we 
do  eliminate  the  possibility  of  an  addi- 
tional 6  months'  delay.  If  he  finds  in  the 
national  interest,  or  for  some  other  rea- 
sons that  we  should  be  proceeding  with 
bonus  bidding  in  more  than  50  percent 
of  the  tracts,  he  can  do  so  and  does  not 
have  to  go  through  this  congressional 
procedure. 

Mr.  FISH.  On  the  other  hand,  if  the 
bidding  procedure  would  be  appropriate 
at  10  or  20  percent,  that  would  be  all 
right? 

Mr.  TREEN.  Yes;  he  can  use  net  profit 
sharing,  royalty  bidding,  or  anything. 
He  can  use  those  in  100  percent  of  the 
cases.  He  does  not  have  to  use  any  of 
those  systems  at  all.  Under  the  Breaux 
substitute  bonus  bidding  was  mandated 
in  at  least  in  50  percent  of  the  tracts 
leased.  Under  my  amendment  the  Secre- 
tary does  not  have  to  use  bonus  bidding 
at  all  if  he  does  not  want  to. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
gentleman's  amendment. 

Mr.  Chairman,  this  amendment  strikes 
at  the  very  heart  of  this  bill — 
promotion  of  competition.  During  its 
almost  3  years  of  hearings,  the  com- 
mittee heard  repeatedly  about  the 
lack  of  competition  in  offshore  leas- 
ing. In  fact,  the  reason  for  this  lack 
of  competition  is  because  of  the  present 
bidding  system — the  use  of  high  front- 
end  bonus  bids  which  create  a  barrier  for 
the  entry  of  small-  and  mediiun-sized  oil 
firms  as  well  as  other  potential  explora- 
tion and  development  companies.  Even 
the  larger  oil  companies,  through  their 
representatives,  indicated  that  payment 
of  high  front-end  bonus  bids  can  lead  to 
some  capital  formation  problems,  and 
thus  to  a  decrease  in  the  amounts  avail- 
able for  rapid  exploration.  After  much 
discussion,  and  much  debate,  the  com- 
mittee decided  to  include  many  new  bid- 
ding options  as  part  of  the  Outer  Con- 
tinental Shelf  Lands  Act. 

In  addition,  because  of  the  prior  ad- 
ministration's reluctance  to  use  new  bid- 
ding systems,  it  included  a  provision  pro- 
viding that  such  new  bidding  systems 
must  be  used  in  at  least  50  percent  of  the 
leases  offered  in  frontier  areas  during  the 
next  5  years.  Selection  of  tracts  for  leas- 
ing under  the  various  leasing  systems  is 
to  be  on  a  random  selection  method — 
thus  allowing  the  collection  of  adequate 
information  as  to  which  bidding  systems 
are  appropriate  for  which  kind  of 
leases. 
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This  mandate  of  use  of  new  bidding 
systems  is  strongly  supported  by  the 
present  Carter  administration.  Recogniz- 
ing the  need  to  not  only  experiment 
but  use  new  bidding  systems,  the  Secre- 
tary of  the  Interior  has  repeatedly 
stated  to  our  committee  that  he  believes 
that  having  such  a  mandate  will  be  a 
positive  incentive  to  doing  extensive  and 
detailed  background,  experimentation, 
and  foUowup  on  new  bidding  systems. 

Recognizing  that  this  mandate  must 
maintain  some  flexibility,  the  committee 
included  in  the  bill  a  provision  that  the 
Secretary  can  exceed  the  limitations  the 
first  year  by  merely  reporting  to  Con- 
gress his  findings  and  reasons  why  use  of 
the  new  bidding  systems  would  unduly 
delay  the  OCS  development.  In  future 
years,  he  can  use  the  existing  bonus  bid 
system  in  50  percent  or  more  of  the  lease 
areas  offered  if  he  can  detail  why  use  of 
the  new  bidding  systems  in  the  man- 
dated amounts  would  unduly  delay  effi- 
cient development,  result  in  a  less  than 
fair  return  to  the  Federal  Government, 
or  in  a  reduction  to  competition. 

Congress  would  have  30  days  to  review 
this  report  and  could  disapprove  the  re- 
quest by  resolution  of  either  House. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  For  the  sake  of  accuracy, 
I  think  the  bill  provides  60  days.  The 
gentleman  just  said  30  days. 

Mr.  MURPHY  of  New  York.  We 
adopted  the  gentleman's  language  in 
committee,  to  be  60  days. 

The  present  provision  therefore  pro- 
vides an  incentive  to  use  new  bidding 
systems,  and  sufficient  flexibility  to  the 
Secretary  of  Interior  to  experiment, 
study  and  finalize  the  use  of  the  new 
bidding  systems.  In  addition,  while  the 
committee  and  I  personally  have  every 
confidence  in  the  present  Secretary  of 
the  Interior  that  he  will  keep  his  com- 
mitment to  use  new  bidding  systems, 
Congress  has  the  duty  to  pass  laws  for 
whomever  the  Executive  is — and  as  prior 
history  has  indicated,  you  cannot  be  ab- 
solutely assured  that  the  present  Secre- 
tary will  remain  in  his  position  during 
the  entire  period  of  leasinc  of  frontier 
areas. 

Accordingly,  we  oppose  this  amend- 
ment. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  rise  to  support  the  amendment  of- 
fered by  Mr.  Treen.  It  is  true  that  we 
heard  during  the  hearings  about  lack  of 
competition.  We  did  not  hear  that  from 
industry  members  except  in  a  very,  very 
minor  way.  I  think  it  is  very,  very  evident 
that  the  present  bidding  system  does  pro- 
duce competition.  It  produces  a  lot  of 
competition  for  these  bids.  Small  compa- 
nies do  gain  access  to  the  resources,  and 
are  developing  them.  As  a  matter  of  fact, 
most  of  the  discoveries  are  made,  not  by 
the  larger  companies,  but  by  the  smaller 
companies. 

I  think  to  burden  this  whole  operation 
with  a  mandate  of  these  new  bidding  sys- 
tems just  must  create  delay.  I  think  that 


this  amendment,  which  does  give  the 
Secretary  substantial  freedom  if,  in  his 
wisdom,  he  wants  to  proceed  by  rulemak- 
ing to  develop  new  bids  and  systems,  but 
who  says  that  we  have  the  wisdom  to 
write  what  are  the  new  bidding  proce- 
dures in  law,  and  to  say  that  this  is 
better  than  what  is  going  to  be  developed 
in  the  years  ahead? 

So,  I  urge  the  committee  to  adopt  the 
amendment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  FORSYTHE.  Yes.  » 

Mr.  TREEN.  I  ask  the  gentleman  to 
yield  because  I  wanted  to  direct  a  ques- 
tion to  the  chairman  of  the  committee. 
Does  the  chairman  understand  that  the 
amendment  gives  complete  flexibility?  In 
other  words,  we  are  not  mandating  the 
use  of  any  kind  of  bidding  system  to  any 
extent  whatsoever.  We  are  giving  the 
Secretary  complete  flexibility,  complete 
freedom.  There  was  an  indication  dur- 
ing committee  hearings  that  the  admin- 
istration would  appreciate  having  the 
flexibility.  I  realize  it  did  not  object  to 
the  mandating  as  written,  but  there 
seemed  to  be,  throughout  the  testimony 
by  Secretary  Andrus  and  the  Under  Sec- 
retary of  Energy  Mr.  O'Leary,  the  feeling 
that  they  would  be  happy  to  have  the 
complete  flexibility. 

Does  the  chairman  understand  that 
we  are  not  trying  to  mandate  any  kind  of 
bidding  with  this  amendment? 

Mr.  MURPHY  of  New  York.  The 
gentleman  states  the  case  fairly  well, 
but  I  would  object  to  the  understanding 
of  his  amendment  as  he  portrays  it.  Am 
I  not  correct  in  coming  to  the  conclusion 
that  the  flexibility  is  so  great  in  his 
amendment  that  100  percent  of  the  bid- 
ding could  be  bonus  bidding. 

Mr.  TREEN.  That  is  correct. 

Mr.  MURPHY  of  New  York.  That  is 
correct.  And  that  is  a  situation  we  would 
like  to  get  away  from,  because  we  have 
watched  it  for  25  years.  We  want  to  have 
competition  and,  consequently,  we  are 
mandating  the  Secretary's  use  of  alter- 
native bidding  systems. 

Mr.  TREEN.  The  chairman  has  indi- 
cated there  can  be  a  situation  in  which 
in  the  national  interest  the  resort  to 
more  than  50-percent  bonus  bidding 
might  occur.  I  think  tne  gentleman  has 
alluded  to  that. 

Mr.  MURPHY  of  New  York.  Yes 

Mr.  TREEN.  One  of  the  problems  here 
with  this  bill  is  that  if  he  decides  the 
Secretary  wants  to  go  to  more  than  50- 
percent  bonus  bidding,  then  that  could, 
depending  upon  whether  we  are  in  ses- 
sion or  not,  add  another  6  months'  delay 
and  I  do  not  think  that  is  in  the  national 
interest. 

Mr.  MILLER,  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  for,  first  of  all, 
the  reason  included  in  the  colloquy 
that  has  just  taken  place.  While  the 
amendment  gives,  as  the  author  of 
the  amendment  would  say,  completes 
flexibility  to  continue  the  existing 
system  and  the  practices  of  the  past, 
which  is  to  basically  rely  on  all  but  2  or 


3  percent  of  the  leases  on  the  bonus  bid 
system.  I  think  it  is  very  clear  that  in 
the  past,  while  people  make  the  claim 
that  the  bonus  bid  system  has  worked 
very  well,  it  can  also  be  clearly  stated 
that    the   bonus   bid   system   may   fall 
under  its  own  weight.  Because  as  we  em- 
bark on  an  accelerated  lease  program, 
with  the  passage  of  this  bill,  when  we 
see  a  diminishing  of  the  lawsuits,  of  the 
obstructions  placed  in  the  way  of  the 
Federal  Government  by  the  State  and 
local    governments    by    environmental 
groups,  and  we  start  leasing  in  an  ac- 
celerated amount,  there  simply  is  no  way 
that  the  major  oil  companies  can  con- 
tinue to  lay  out  the  massive  amounts  of 
front-end  capital  for  these  sales.  It  was 
fine  at  one  time  they  could  lay  out  $600 
or  $900  million  for  Destin  Dome  and 
not   find    oil.    But   as    the    amount   of 
acreage  begins  to  expand,  as  we  have  al- 
ready seen  in  the  California  sale,  the 
amounts  bid  per  tract  will  drop.  We  will 
see   an  increase  in  the  single  bid  per 
tract,   so   that   the   oil   companies  will 
select  the  tracts  they  want  to  bid  on. 
There  will  be  no  other  bids.  And,  in  fact, 
those  bids  will  be  low  as  a  result  of  that. 
We  have  had  testimony  before  the  chair- 
man of  the  subcommittee,  the  gentleman 
from    Michigan     (Mr.    Dincell),    and 
others,  who  engaged  in  a  colloquy  with 
the  president  of  Gulf  Global  Explora- 
tion, with  the  vice  president  of  Standard 
Oil  of  California,  with  the  vice  president 
of  Atlantic  Richfield,  in  which  this  prob- 
lem was  discussed.  It  was  said  in  1974 
hearings  these  tremendous  capital  out- 
lays  required   by  the  front-end  bonus 
bidding  system  would  dampen  the  abil- 
ity of  the  oil  companies  to  go  out  to 
develop  and  to  continue  to  explore,  if 
they  have  to  continue  the  layout.  I  have 
recited  to  the  committee  in  the  past  the 
capital  shortage  this  causes.  These  bonus 
payments  have  no  relationship  to  the 
value,  as  we  found  out  in  Florida.  We  had 
one  sale  where  the  Government  let  go  a 
lease  for  $112,000  and  it  turned  out  to 
be  worth  over  $20  million.  So  I  think  it 
is  very  clear  that,  by  mandating  that  at 
least  50  percent  of  the  leases  be  offered 
in  alternative  systems,  we  are  protecting 
ourselves  against  a  policy  that  would  be 
at  the  whim  of  the  individual  Secretary 
of  the  Interior.  The  committee  position 
would  be  a  policy  that  was  written  by 
the  Congress  based  upon  the  evidence  of 
the  past.  I  think  that  is  a  rational  way 
to  do  it.  While  the  opposition  to  the  com- 
mittee bill   can  cite  that   this  present 
Secretary  wants  this  authority,  wants 
this  kind  of  flexibility,  we  have  seen  in 
the  past — and  in  my  short  time  here  we 
have  gone  through  a  lot  of  Secretaries 
of  the  Interior,  they  have  a  short  tenure 
in  office — that  they  have  not  exercised 
that  authority. 

They  have  not  exercised  that  flexibil- 
ity, but  have  gone  the  way  the  major  oil 
companies  have  preferred  the  system  to 
continue. 

I  think  we  will  see,  with  the  increase 
in  royalty  bidding,  with  the  increase  in 
net  profltsharing,  and  with  sliding  royal- 
ties, that  for  the  first  time  we  will  have 
major  competition.  While  statistics  are 
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given  out  about  the  participation  of  the 
independent  oil  companies  and  the  mi- 
nor oil  companies,  as  opposed  to  the  ma- 
jors, they  are  not  participating  in  own- 
ership, they  are  participating  in  a  share 
of  that  ownership.  They  have  been 
brought  in,  I  suspect,  for  some  of  the 
capital  reasons  that  other  Members  and 
I  have  cited,  to  participate  in  these 
leases,  but  in  a  minority  capacity. 

But  now  for  the  first  time,  under  roy- 
alty systems,  there  will  be  competition 
from  the  gas  companies,  and  there  will  be 
competition  from  the  gas  companies,  and 
there  will  be  competition,  I  suspect,  even 
from  utility  companies  which  are  seek- 
ing to  acquire  resources.  There  will  truly 
be  competition  from  the  independents, 
and  no  longer  will  we  have  statements 
like  that  by  Mr.  Mull,  who  is  president  of 
the  Mull  Drilling  Co.,  who  said  when 
questioned  by  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL),  that — 

In  fact,  the  majors  would  Just  sort  of  laugh 
at  us,  I  suppose.  If  we  talked  to  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Calif  ornia  (Mr.  Miller)  has 
expired. 

<By  unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. Mr.  Mull  said  further: 

There  has  been  very  little  Independent  par- 
ticipation in  the  offshore  for  that  one  reason. 

We  cannot  come  up  with  the  massive 
amounts  of  capital  the  front-end  bonus 
bidding  requires. 

He  also  stated  in  his  testimony  before 
the  Committee  on  Small  Business  that 
he  thought  that  over  half  of  the  10,000 
independents  were  qualified  to  embark  on 
exploration  and  development  of  the 
Outer  Continental  Shelf  if  the  barrier  of 
the  bonus  bid  was  removed  and  if  they 
could  share  with  the  Government  the  risk 
and  share  with  Government  the  profits. 

So  I  think  that  is  what  the  commit- 
tee bill  is  designed  to  do,  and  I  think  it 
is  rational.  I  do  not  believe  that  it  is 
the  duty  of  this  Government  to  try  to 
extract  maximum  amounts  of  money 
from  the  oil  companies  on  the  theory 
that  we  should  get  a  windfall  when  they 
do  not  find  any  oil.  That  is  not  in  the 
national  interest  in  the  middle  of  an 
energy  crisis.  Our  goal  is  not  to  build  up 
the  Treasury  of  the  United  States  at  the 
expense  of  the  oil  companies.  The  na- 
tional interest  is  to  provide  oil  and  re- 
move the  barriers  for  the  exploration  and 
development  of  that  oil.  I  think  the  com- 
promise that  has  been  arrived  at  with 
the  committee  bill  best  suits  that 
intent. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  I  do  not  think 
the  minority  makes  many  points  in 
arguing  for  this  amendment  on  the 
grounds  of  the  adequacy  and  sufficiency 
of  the  bonus  system,  about  which  the 
gentleman  and  many  other  Members 
have  been  highly  critical— and,  I  think, 
quite  rightly  so. 


I  think  somewhat  seductive  on  the  part 
of  the  minority  in  the  offering  of  the 
amendment  is  the  contention  that  this 
erodes  selection  or  participation,  and 
that  in  fact  the  current  Secretary  is  in- 
clined to  use  that  flexibility,  which  is 
true. 

Would  the  gentleman  tell  us,  in  the 
24  or  25  years  during  which  this  section 
has  been  in  effect,  under  his  predeces- 
sors, just  how  many  times  the  Secretary 
of  the  Interior  has  used,  for  example, 
the  current  system  under  bonus  bidding, 
which  he  could  use  under  the  current 
law;  namely,  royalty  bidding? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, it  is  my  understanding  that  until 
very  recently,  it  had  been  used  on  just 
four  occasions.  If  we  are  speaking  of  al- 
ternative systems  which  have  been  used, 
some  would  say  they  have  been  used  on 
less  than  four  occasions. 

I  would  suggest  to  the  gentleman  that 
imder  current  law,  he  does  not  have  the 
flexibility  to  reduce  the  royalties  in  the 
future,  so  that  we  could  make  sure  we 
completely  strip  those  wells  of  the  re- 
sources so  vitally  needed  by  this  country. 
He  does  not  have  that  flexibility  now. 

What  the  bill  does  is  to  supply  all  the 
flexibility  the  gentleman  from  Louisiana 
•  Mr.  Treen)  would  have  us  have.  If  the 
Secretary  chose  to  use  an  alternative 
system,  which  is  not  compatible  with  the 
development  of  the  OCS  in  the  national 
interest,  when  they  come  back  and  ask  us 
for  an  increase  in  that  percentage,  we 
would  refuse. 

But  the  fear  is  that  we  go  along  and 
then  after  reforming  this  bill,  after  this 
legislation  was  written  in  1953.  we  then 
today  say.  "You  have  the  permission  of 
the  Congress  to  go  along  in  the  same  old 
manner  as  we  went  along  before. "  And  I 
suspect  that  the  "same  old  manner  as 
we  went  along  before"  is  not  relevant  to 
oil  exploration  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  again  expired. 

(On  request  of  Mr.  Treen  and  by  iman- 
imous  consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  just 
want  to  clear  up  one  point. 

Would  the  gentleman  suggest  that  un- 
der my  amendment  the  Secretary  would 
not  be  able  to  provide  for  a  bidding  sys- 
tem in  which  the  royalty  would  be  di- 
minished? 

Mr.  MILLER  of  California.  No,  I  am 
not  suggesting  that  that  is  the  flaw. 
While  some  people  would  argue  that.  I 
did  not  say  that  in  regard  to  the  gentle- 
man's amendment.  Some  people  would 
argue  that,  but  I  would  say  that  while 
he  already  has  the  flexibility  I  would  sug- 
gest the  existing  law  is  not  flexible 
enough,  because  it  does  not  allow  for 
sliding  royalties  below  12>/2  percent,  and 
the  gentleman's  amendment  would  allow 
that. 

Mr.  TREEN.  Mr.  Chairman,  I  agree 
that  the  law  does  not  allow  that.  It  would 


not  permit  that,  but  under  my  amend- 
ment the  same  formula,  in  addition  to 
other  systems,  including  declining  roy- 
alty systems,  would  be  used. 

Mr.  MILLER  of  California.  That  is 
correct.  The  concern  of  the  committee 
and  of  this  gentleman  is  that  that  flex- 
ibility would  allow  the  Secretary  to  con- 
tinue to  do  business  as  he  has  done  it 
during  the  last  25  years,  and  that  is  with 
almost  total  reliance  on  the  bonus  bid- 
ding system. 

Let  me  say  finally  that  this  amend- 
ment in  the  committee  bill  only  requires 
that  the  Secretary  offer  these  alterna- 
tive systems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  again  expired. 

(On  request  of  Mr.  Fish  and  by  unan- 
imous consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILLER  of  California.  If  the 
Secretary  rejects  the  bid  as  being  too  low 
or  if  the  oil  companies  do  not  bid  on  it, 
he  has  the  power  and  can  then  go  ahead 
and  offer  another  system. 

Mr.  Chairman,  let  me  tell  this  com- 
mittee that  in  those  cases  where  bids 
have  been  rejected,  3  months,  6  months, 
or  9  months  later,  when  the  tract  was 
again  offered  for  lease,  strangely 
enough,  the  bid  received  was,  on  the 
average,  13  times  higher  than  the  origi- 
nal bid  made  on  that  tract. 

Therefore,  Mr.  Chairman,  I  suggest 
that  we  do  not  know  that  much  about 
the  existing  bid  system  and  the  actual 
return  to  the  Federal  Government.  How- 
ever, what  I  do  know  is  that  we  cannot 
continue  to  rely  on  it,  and  we  cannot 
give  the  ability  to  a  future  Secretary  to 
continue  to  rely  on  the  bonus  bidding 
system  exclusively.  That  is  what  the 
amendment  by  the  gentleman  from 
Louisiana  (Mr.  Treen)  would  allow. 

Mr.  Chairman,  I  understand  that  he  is 
trying  to  say  his  intent  is  to  allow  all  of 
these  other  systems  to  come  into  play. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Miller) 
has  expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  asked  that 
the  gentleman  have  this  additions^  time 
because  in  the  colloquy  with  the  gentle- 
man from  Massachusets,  I  am  afraid  the 
House  may  have  been  misled. 

The  statement  was  made  that  in  the 
last  25  years  there  has  been  no  experi- 
mentation. 

Mr.  MILLER  of  California.  No. 

Mr.  FISH.  I  think  that  the  facts  speak 
for  themselves.  Up  to  now.  there  have 
been  only  two  systems  available.  That 
was  the  uncontroverted  testimony  before 
our  committee,  and  I  mention  only  one 
person,  Mr.  Meade  of  California,  which 
was  to  the  effect  that  the  royalty  system 
was  a  poor  second  of  the  two  available 
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This  mandate  of  use  of  new  bidding 
systems  is  strongly  supported  by  the 
present  Carter  administration.  Recogniz- 
ing the  need  to  not  only  experiment 
but  use  new  bidding  systems,  the  Secre- 
tary of  the  Interior  has  repeatedly 
stated  to  our  committee  that  he  believes 
that  having  such  a  mandate  will  be  a 
positive  incentive  to  doing  extensive  and 
detailed  background,  experimentation, 
and  foUowup  on  new  bidding  systems. 

Recognizing  that  this  mandate  must 
maintain  some  flexibility,  the  committee 
included  in  the  bill  a  provision  that  the 
Secretary  can  exceed  the  limitations  the 
first  year  by  merely  reporting  to  Con- 
gress his  findings  and  reasons  why  use  of 
the  new  bidding  systems  would  unduly 
delay  the  OCS  development.  In  future 
years,  he  can  use  the  existing  bonus  bid 
system  in  50  percent  or  more  of  the  lease 
areas  offered  if  he  can  detail  why  use  of 
the  new  bidding  systems  in  the  man- 
dated amounts  would  unduly  delay  effi- 
cient development,  result  in  a  less  than 
fair  return  to  the  Federal  Government, 
or  in  a  reduction  to  competition. 

Congress  would  have  30  days  to  review 
this  report  and  could  disapprove  the  re- 
quest by  resolution  of  either  House. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  For  the  sake  of  accuracy, 
I  think  the  bill  provides  60  days.  The 
gentleman  just  said  30  days. 

Mr.  MURPHY  of  New  York.  We 
adopted  the  gentleman's  language  in 
committee,  to  be  60  days. 

The  present  provision  therefore  pro- 
vides an  incentive  to  use  new  bidding 
systems,  and  sufficient  flexibility  to  the 
Secretary  of  Interior  to  experiment, 
study  and  finalize  the  use  of  the  new 
bidding  systems.  In  addition,  while  the 
committee  and  I  personally  have  every 
confidence  in  the  present  Secretary  of 
the  Interior  that  he  will  keep  his  com- 
mitment to  use  new  bidding  systems, 
Congress  has  the  duty  to  pass  laws  for 
whomever  the  Executive  is — and  as  prior 
history  has  indicated,  you  cannot  be  ab- 
solutely assured  that  the  present  Secre- 
tary will  remain  in  his  position  during 
the  entire  period  of  leasinc  of  frontier 
areas. 

Accordingly,  we  oppose  this  amend- 
ment. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  rise  to  support  the  amendment  of- 
fered by  Mr.  Treen.  It  is  true  that  we 
heard  during  the  hearings  about  lack  of 
competition.  We  did  not  hear  that  from 
industry  members  except  in  a  very,  very 
minor  way.  I  think  it  is  very,  very  evident 
that  the  present  bidding  system  does  pro- 
duce competition.  It  produces  a  lot  of 
competition  for  these  bids.  Small  compa- 
nies do  gain  access  to  the  resources,  and 
are  developing  them.  As  a  matter  of  fact, 
most  of  the  discoveries  are  made,  not  by 
the  larger  companies,  but  by  the  smaller 
companies. 

I  think  to  burden  this  whole  operation 
with  a  mandate  of  these  new  bidding  sys- 
tems just  must  create  delay.  I  think  that 


this  amendment,  which  does  give  the 
Secretary  substantial  freedom  if,  in  his 
wisdom,  he  wants  to  proceed  by  rulemak- 
ing to  develop  new  bids  and  systems,  but 
who  says  that  we  have  the  wisdom  to 
write  what  are  the  new  bidding  proce- 
dures in  law,  and  to  say  that  this  is 
better  than  what  is  going  to  be  developed 
in  the  years  ahead? 

So,  I  urge  the  committee  to  adopt  the 
amendment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  FORSYTHE.  Yes.  » 

Mr.  TREEN.  I  ask  the  gentleman  to 
yield  because  I  wanted  to  direct  a  ques- 
tion to  the  chairman  of  the  committee. 
Does  the  chairman  understand  that  the 
amendment  gives  complete  flexibility?  In 
other  words,  we  are  not  mandating  the 
use  of  any  kind  of  bidding  system  to  any 
extent  whatsoever.  We  are  giving  the 
Secretary  complete  flexibility,  complete 
freedom.  There  was  an  indication  dur- 
ing committee  hearings  that  the  admin- 
istration would  appreciate  having  the 
flexibility.  I  realize  it  did  not  object  to 
the  mandating  as  written,  but  there 
seemed  to  be,  throughout  the  testimony 
by  Secretary  Andrus  and  the  Under  Sec- 
retary of  Energy  Mr.  O'Leary,  the  feeling 
that  they  would  be  happy  to  have  the 
complete  flexibility. 

Does  the  chairman  understand  that 
we  are  not  trying  to  mandate  any  kind  of 
bidding  with  this  amendment? 

Mr.  MURPHY  of  New  York.  The 
gentleman  states  the  case  fairly  well, 
but  I  would  object  to  the  understanding 
of  his  amendment  as  he  portrays  it.  Am 
I  not  correct  in  coming  to  the  conclusion 
that  the  flexibility  is  so  great  in  his 
amendment  that  100  percent  of  the  bid- 
ding could  be  bonus  bidding. 

Mr.  TREEN.  That  is  correct. 

Mr.  MURPHY  of  New  York.  That  is 
correct.  And  that  is  a  situation  we  would 
like  to  get  away  from,  because  we  have 
watched  it  for  25  years.  We  want  to  have 
competition  and,  consequently,  we  are 
mandating  the  Secretary's  use  of  alter- 
native bidding  systems. 

Mr.  TREEN.  The  chairman  has  indi- 
cated there  can  be  a  situation  in  which 
in  the  national  interest  the  resort  to 
more  than  50-percent  bonus  bidding 
might  occur.  I  think  tne  gentleman  has 
alluded  to  that. 

Mr.  MURPHY  of  New  York.  Yes 

Mr.  TREEN.  One  of  the  problems  here 
with  this  bill  is  that  if  he  decides  the 
Secretary  wants  to  go  to  more  than  50- 
percent  bonus  bidding,  then  that  could, 
depending  upon  whether  we  are  in  ses- 
sion or  not,  add  another  6  months'  delay 
and  I  do  not  think  that  is  in  the  national 
interest. 

Mr.  MILLER,  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  for,  first  of  all, 
the  reason  included  in  the  colloquy 
that  has  just  taken  place.  While  the 
amendment  gives,  as  the  author  of 
the  amendment  would  say,  completes 
flexibility  to  continue  the  existing 
system  and  the  practices  of  the  past, 
which  is  to  basically  rely  on  all  but  2  or 


3  percent  of  the  leases  on  the  bonus  bid 
system.  I  think  it  is  very  clear  that  in 
the  past,  while  people  make  the  claim 
that  the  bonus  bid  system  has  worked 
very  well,  it  can  also  be  clearly  stated 
that    the   bonus   bid   system   may   fall 
under  its  own  weight.  Because  as  we  em- 
bark on  an  accelerated  lease  program, 
with  the  passage  of  this  bill,  when  we 
see  a  diminishing  of  the  lawsuits,  of  the 
obstructions  placed  in  the  way  of  the 
Federal  Government  by  the  State  and 
local    governments    by    environmental 
groups,  and  we  start  leasing  in  an  ac- 
celerated amount,  there  simply  is  no  way 
that  the  major  oil  companies  can  con- 
tinue to  lay  out  the  massive  amounts  of 
front-end  capital  for  these  sales.  It  was 
fine  at  one  time  they  could  lay  out  $600 
or  $900  million  for  Destin  Dome  and 
not   find    oil.    But   as    the    amount   of 
acreage  begins  to  expand,  as  we  have  al- 
ready seen  in  the  California  sale,  the 
amounts  bid  per  tract  will  drop.  We  will 
see   an  increase  in  the  single  bid  per 
tract,   so   that   the   oil   companies  will 
select  the  tracts  they  want  to  bid  on. 
There  will  be  no  other  bids.  And,  in  fact, 
those  bids  will  be  low  as  a  result  of  that. 
We  have  had  testimony  before  the  chair- 
man of  the  subcommittee,  the  gentleman 
from    Michigan     (Mr.    Dincell),    and 
others,  who  engaged  in  a  colloquy  with 
the  president  of  Gulf  Global  Explora- 
tion, with  the  vice  president  of  Standard 
Oil  of  California,  with  the  vice  president 
of  Atlantic  Richfield,  in  which  this  prob- 
lem was  discussed.  It  was  said  in  1974 
hearings  these  tremendous  capital  out- 
lays  required   by  the  front-end  bonus 
bidding  system  would  dampen  the  abil- 
ity of  the  oil  companies  to  go  out  to 
develop  and  to  continue  to  explore,  if 
they  have  to  continue  the  layout.  I  have 
recited  to  the  committee  in  the  past  the 
capital  shortage  this  causes.  These  bonus 
payments  have  no  relationship  to  the 
value,  as  we  found  out  in  Florida.  We  had 
one  sale  where  the  Government  let  go  a 
lease  for  $112,000  and  it  turned  out  to 
be  worth  over  $20  million.  So  I  think  it 
is  very  clear  that,  by  mandating  that  at 
least  50  percent  of  the  leases  be  offered 
in  alternative  systems,  we  are  protecting 
ourselves  against  a  policy  that  would  be 
at  the  whim  of  the  individual  Secretary 
of  the  Interior.  The  committee  position 
would  be  a  policy  that  was  written  by 
the  Congress  based  upon  the  evidence  of 
the  past.  I  think  that  is  a  rational  way 
to  do  it.  While  the  opposition  to  the  com- 
mittee bill   can  cite  that   this  present 
Secretary  wants  this  authority,  wants 
this  kind  of  flexibility,  we  have  seen  in 
the  past — and  in  my  short  time  here  we 
have  gone  through  a  lot  of  Secretaries 
of  the  Interior,  they  have  a  short  tenure 
in  office — that  they  have  not  exercised 
that  authority. 

They  have  not  exercised  that  flexibil- 
ity, but  have  gone  the  way  the  major  oil 
companies  have  preferred  the  system  to 
continue. 

I  think  we  will  see,  with  the  increase 
in  royalty  bidding,  with  the  increase  in 
net  profltsharing,  and  with  sliding  royal- 
ties, that  for  the  first  time  we  will  have 
major  competition.  While  statistics  are 
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given  out  about  the  participation  of  the 
independent  oil  companies  and  the  mi- 
nor oil  companies,  as  opposed  to  the  ma- 
jors, they  are  not  participating  in  own- 
ership, they  are  participating  in  a  share 
of  that  ownership.  They  have  been 
brought  in,  I  suspect,  for  some  of  the 
capital  reasons  that  other  Members  and 
I  have  cited,  to  participate  in  these 
leases,  but  in  a  minority  capacity. 

But  now  for  the  first  time,  under  roy- 
alty systems,  there  will  be  competition 
from  the  gas  companies,  and  there  will  be 
competition  from  the  gas  companies,  and 
there  will  be  competition,  I  suspect,  even 
from  utility  companies  which  are  seek- 
ing to  acquire  resources.  There  will  truly 
be  competition  from  the  independents, 
and  no  longer  will  we  have  statements 
like  that  by  Mr.  Mull,  who  is  president  of 
the  Mull  Drilling  Co.,  who  said  when 
questioned  by  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL),  that — 

In  fact,  the  majors  would  Just  sort  of  laugh 
at  us,  I  suppose.  If  we  talked  to  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Calif  ornia  (Mr.  Miller)  has 
expired. 

<By  unanimous  consent,  Mr.  Miller  of 
California  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. Mr.  Mull  said  further: 

There  has  been  very  little  Independent  par- 
ticipation in  the  offshore  for  that  one  reason. 

We  cannot  come  up  with  the  massive 
amounts  of  capital  the  front-end  bonus 
bidding  requires. 

He  also  stated  in  his  testimony  before 
the  Committee  on  Small  Business  that 
he  thought  that  over  half  of  the  10,000 
independents  were  qualified  to  embark  on 
exploration  and  development  of  the 
Outer  Continental  Shelf  if  the  barrier  of 
the  bonus  bid  was  removed  and  if  they 
could  share  with  the  Government  the  risk 
and  share  with  Government  the  profits. 

So  I  think  that  is  what  the  commit- 
tee bill  is  designed  to  do,  and  I  think  it 
is  rational.  I  do  not  believe  that  it  is 
the  duty  of  this  Government  to  try  to 
extract  maximum  amounts  of  money 
from  the  oil  companies  on  the  theory 
that  we  should  get  a  windfall  when  they 
do  not  find  any  oil.  That  is  not  in  the 
national  interest  in  the  middle  of  an 
energy  crisis.  Our  goal  is  not  to  build  up 
the  Treasury  of  the  United  States  at  the 
expense  of  the  oil  companies.  The  na- 
tional interest  is  to  provide  oil  and  re- 
move the  barriers  for  the  exploration  and 
development  of  that  oil.  I  think  the  com- 
promise that  has  been  arrived  at  with 
the  committee  bill  best  suits  that 
intent. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  I  do  not  think 
the  minority  makes  many  points  in 
arguing  for  this  amendment  on  the 
grounds  of  the  adequacy  and  sufficiency 
of  the  bonus  system,  about  which  the 
gentleman  and  many  other  Members 
have  been  highly  critical— and,  I  think, 
quite  rightly  so. 


I  think  somewhat  seductive  on  the  part 
of  the  minority  in  the  offering  of  the 
amendment  is  the  contention  that  this 
erodes  selection  or  participation,  and 
that  in  fact  the  current  Secretary  is  in- 
clined to  use  that  flexibility,  which  is 
true. 

Would  the  gentleman  tell  us,  in  the 
24  or  25  years  during  which  this  section 
has  been  in  effect,  under  his  predeces- 
sors, just  how  many  times  the  Secretary 
of  the  Interior  has  used,  for  example, 
the  current  system  under  bonus  bidding, 
which  he  could  use  under  the  current 
law;  namely,  royalty  bidding? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, it  is  my  understanding  that  until 
very  recently,  it  had  been  used  on  just 
four  occasions.  If  we  are  speaking  of  al- 
ternative systems  which  have  been  used, 
some  would  say  they  have  been  used  on 
less  than  four  occasions. 

I  would  suggest  to  the  gentleman  that 
imder  current  law,  he  does  not  have  the 
flexibility  to  reduce  the  royalties  in  the 
future,  so  that  we  could  make  sure  we 
completely  strip  those  wells  of  the  re- 
sources so  vitally  needed  by  this  country. 
He  does  not  have  that  flexibility  now. 

What  the  bill  does  is  to  supply  all  the 
flexibility  the  gentleman  from  Louisiana 
•  Mr.  Treen)  would  have  us  have.  If  the 
Secretary  chose  to  use  an  alternative 
system,  which  is  not  compatible  with  the 
development  of  the  OCS  in  the  national 
interest,  when  they  come  back  and  ask  us 
for  an  increase  in  that  percentage,  we 
would  refuse. 

But  the  fear  is  that  we  go  along  and 
then  after  reforming  this  bill,  after  this 
legislation  was  written  in  1953.  we  then 
today  say.  "You  have  the  permission  of 
the  Congress  to  go  along  in  the  same  old 
manner  as  we  went  along  before. "  And  I 
suspect  that  the  "same  old  manner  as 
we  went  along  before"  is  not  relevant  to 
oil  exploration  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  again  expired. 

(On  request  of  Mr.  Treen  and  by  iman- 
imous  consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  just 
want  to  clear  up  one  point. 

Would  the  gentleman  suggest  that  un- 
der my  amendment  the  Secretary  would 
not  be  able  to  provide  for  a  bidding  sys- 
tem in  which  the  royalty  would  be  di- 
minished? 

Mr.  MILLER  of  California.  No,  I  am 
not  suggesting  that  that  is  the  flaw. 
While  some  people  would  argue  that.  I 
did  not  say  that  in  regard  to  the  gentle- 
man's amendment.  Some  people  would 
argue  that,  but  I  would  say  that  while 
he  already  has  the  flexibility  I  would  sug- 
gest the  existing  law  is  not  flexible 
enough,  because  it  does  not  allow  for 
sliding  royalties  below  12>/2  percent,  and 
the  gentleman's  amendment  would  allow 
that. 

Mr.  TREEN.  Mr.  Chairman,  I  agree 
that  the  law  does  not  allow  that.  It  would 


not  permit  that,  but  under  my  amend- 
ment the  same  formula,  in  addition  to 
other  systems,  including  declining  roy- 
alty systems,  would  be  used. 

Mr.  MILLER  of  California.  That  is 
correct.  The  concern  of  the  committee 
and  of  this  gentleman  is  that  that  flex- 
ibility would  allow  the  Secretary  to  con- 
tinue to  do  business  as  he  has  done  it 
during  the  last  25  years,  and  that  is  with 
almost  total  reliance  on  the  bonus  bid- 
ding system. 

Let  me  say  finally  that  this  amend- 
ment in  the  committee  bill  only  requires 
that  the  Secretary  offer  these  alterna- 
tive systems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  again  expired. 

(On  request  of  Mr.  Fish  and  by  unan- 
imous consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILLER  of  California.  If  the 
Secretary  rejects  the  bid  as  being  too  low 
or  if  the  oil  companies  do  not  bid  on  it, 
he  has  the  power  and  can  then  go  ahead 
and  offer  another  system. 

Mr.  Chairman,  let  me  tell  this  com- 
mittee that  in  those  cases  where  bids 
have  been  rejected,  3  months,  6  months, 
or  9  months  later,  when  the  tract  was 
again  offered  for  lease,  strangely 
enough,  the  bid  received  was,  on  the 
average,  13  times  higher  than  the  origi- 
nal bid  made  on  that  tract. 

Therefore,  Mr.  Chairman,  I  suggest 
that  we  do  not  know  that  much  about 
the  existing  bid  system  and  the  actual 
return  to  the  Federal  Government.  How- 
ever, what  I  do  know  is  that  we  cannot 
continue  to  rely  on  it,  and  we  cannot 
give  the  ability  to  a  future  Secretary  to 
continue  to  rely  on  the  bonus  bidding 
system  exclusively.  That  is  what  the 
amendment  by  the  gentleman  from 
Louisiana  (Mr.  Treen)  would  allow. 

Mr.  Chairman,  I  understand  that  he  is 
trying  to  say  his  intent  is  to  allow  all  of 
these  other  systems  to  come  into  play. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Miller) 
has  expired. 

(On  request  of  Mr.  Fish  and  by  unani- 
mous consent,  Mr.  Miller  of  California 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  asked  that 
the  gentleman  have  this  additions^  time 
because  in  the  colloquy  with  the  gentle- 
man from  Massachusets,  I  am  afraid  the 
House  may  have  been  misled. 

The  statement  was  made  that  in  the 
last  25  years  there  has  been  no  experi- 
mentation. 

Mr.  MILLER  of  California.  No. 

Mr.  FISH.  I  think  that  the  facts  speak 
for  themselves.  Up  to  now.  there  have 
been  only  two  systems  available.  That 
was  the  uncontroverted  testimony  before 
our  committee,  and  I  mention  only  one 
person,  Mr.  Meade  of  California,  which 
was  to  the  effect  that  the  royalty  system 
was  a  poor  second  of  the  two  available 
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There  has  been  no  dispute  between  the 
majority  and  minority  up  to  this  point 
that  alternative  bidding  systems  were  a 
,  good  thing  to  bring  into  legislation  as 
an  option.  We  simply  disagree  as  to  the 
mandate  provisions,  as  will  become 
clearer  as  this  debate  develops  and  we 
have  a  substitute  amendment  to  the 
pending  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman,  Mr.  Chairman, 
that  is  one  thing  that  makes  sense 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Treen  amendment. 

Current  bidding  systems  for  the  lease 
of  the  rights  to  extract  energy  resources 
on  the  OCS  include  the  traditional  bonus 
bid  with  a  minimum  royalty  of  12 '/2 
percent,  and  the  variable  bonus,  with  a 
sliding  royalty  scale.  These  systems  are 
proven  and  have  returned  enormous  rev- 
enues to  the  Treasury  estimated,  along 
with  taxes,  to  exceed  83  percent  of  the 
value  to  all  energy  extracted  from  the 
OCS. 

However,  during  hearings,  It  was  de- 
termined that  perhaps  alternative  sys- 
tems, would  offer  the  opportunity  for  not 
only  Improving  the  already  high  level  of 
competition  but  for  returning  larger  rev- 
enues to  the  Treasury.  For  these  reasons, 
H.R.  1614  creates  seven  new,  unproven 
experimental  bidding  systems,  and  gives 
the  Secretary  authority  to  establish  his 
own  systems. 

While  the  traditional  proven  systems 
may  turn  out  to  be  the  best  systems,  the 
new  untried  systems  should  be  used  In 
some  areas  In  order  to  properly  make 
this  determination.  The  problem  lies  in 
the  fact  that  H.R.  1614  mandates  their 
use  in  at  least  50  percent  of  the  areas  for 
use  (USGS  has  stated  they  plan  to  use 
the  unknown  system  in  70  percent  of  the 
time) .  This  is  fiscally  irresponsible,  poor 
management  practice,  and  could  result  in 
the  wholesale  giveaway  of  the  public's 
energy  resources  on  the  OCS. 

The  Congressional  Budget  Office 
stated.  In  the  report  on  H.R.  1614,  that 
they  could  not  properly  estimate  the  reve- 
nues from  the  unknown  systems,  but  that 
their  use— 50  percent  of  the  time,  not  the 
70  percent  stated  by  USGS— would  result 
in  billions  of  dollars  being  lost  to  the 
Treasury,  it  was  not  until  after  the  re- 
port was  published  that  they  could  make 
a  final  determination,  which  was  that 
there  would  be  a  $2.02  billion  cost  to  the 
Oovemment  for  using  these  experimen- 
tal systems,  in  just  the  first  5  years  of  the 
program. 

Once  a  lease  is  let,  we  cannot  undo 
it.  It  takes  approximately  8-12  years 
from  the  time  exploration  begins  for  pro- 
duction to  take  place.  It  would,  there- 
fore, take  quite  a  while  for  us  to  deter- 
mine what  Is  the  true  worth  of  these 
systems  while  additional  leases  are  being 
let  under  that  system. 

•niese  experimental  systems  should  be 
used  but  we  should  remember  that  they 
are  just  that— experimental.  The  Secre- 
tary should  be  mandated  to  use  them 


in  order  to  conduct  experiments  to  de- 
termine their  worth;  however,  the  per- 
centage of  use  should  be  smaller,  in  order 
that  any  detrimental  Impact  will  be  mi- 
nor, and  not  result  In  a  giveaway  of 
the  public  energy  resources.  No  one  has, 
or  can,  estimate  what  the  return  for 
these  systems  will  be,  and  these  unknown 
experimental  systems  should  not  be  ap- 
plied wholesale  simply  on  the  basis  of 
the  hope  or  faith  that  revenues  might 
be  Increased  in  1986-89. 

The  experimental  alternative  bidding 
should  be  tried,  but  the  percentage*  of 
use  by  the  Secretary  should  be  limited  to 
a  much  smaller  percentage  until  we  find 
out  if  the  public  will  indeed  benefit. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all,  the  systems  are  not 
untried  or  untested. 

Mr.  ROUSSELOT.  That  is  what  the 
Congressional  Budget  Office  says. 

Mr.  MILLER  of  California.  Let  me  tell 
the  gentleman  that  they  are  only  un- 
tried and  untested  in  one  major  country 
in  the  world,  and  that  is  the  United 
States,  because  the  same  companies  that 
are  fighting  this  alternative  are  chomp- 
ing at  the  bit  to  bid  in  the  North  Sea 
Mr.  ROUSSELOT.  No  company  has 
talked  to  me  about  this  issue. 

Mr.  MILLER  of  California.  If  I  could 
get  oil  at  16  percent  royalty  to  the  Gov- 
ernment. I  would  certainly  do  It. 

Mr.  ROUSSELOT.  I  sit  here  and  listen 
to  the  gentleman  from  California  (Mr. 
Miller)  and  listen  to  other  Members  of 
this  committee  discuss  this  issue.  How- 
ever, I  did  read  what  the  Congressional 
Budget  Office  said  to  the  conunittee  on 
that  issue;  and  I  have  some  interest  in 
that  because  I  am  a  jnember  of  the  Com- 
mittee on  the  Budget. 

The  Budget  Office  tells  me  that  you  are 
going  to  give  up  revenues  by  this  provi- 
sion in  the  bill  and  therefore  I  stand  up 
on  the  floor  to  ask  questions  about  it 
The  gentleman  is  not  arguing  that  it  is 
going  to  potentially  reduce  revenues  as 
the  Congressional  Budget  Office  says   is 
the  gentleman?  Is  the  gentleman  going 
to  argue  with  respect  to  that? 
Mr.  MILLER  of  California.  Yes. 
Mr.  ROUSSELOT.  Could  the  gentle- 
man explain  it? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman wUl  yield  further,  I  never  cease 
to  be  amazed  by  the  gentleman  from 
California  (Mr.  Rousselot)  .  Let  me  say 
that  if  you  take  1  year  and  50  percent 
of  the  leases  are  offered  under  an  alter- 
native system,  where  you  do  not  have 
bonus  bidding,  then  you  will  lose  50  per- 
cent of  the  bonus. 

Mr.  ROUSSELOT.  Correct.  We  are 
speaking  about  a  proven  and  a  tried 
system,  is  that  not  right? 

Mr.  MILLER  of  California.  Like  all  the 
other  systems  were. 

Mr.  ROUSSELOT.  And  yet  the  gentle- 
man wishes  to  give  it  up  for  something 
that  is  unproven,  except  for  the  ability 
to  produce  oil  and  gas  in  foreign  coun- 
tries at  prices  four  times  as  high  as  we 
have  in  the  United  States 
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Mr.  PISH.  Will  the  gentleman  yield' 
Mr.  ROUSSELOT.  I  will  yield  to  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Pish)  in  a  moment  but  first  I  will 
continue  to  yield  to  my  colleague  the 
gentleman  from  California  (Mr.  Miller) 
Mr.  MILLER  of  California.  The  point 
is  that  in  many  cases  the  revenues  are 
only  deferred,  and  they  may  even  be 
greater  than  we  realized  out  of  the  bonus 
bidding. 

Mr.  ROUSSELOT.  But  we  do  not  know 
that,  is  that  correct?  We  do  not  know 
that  they  will  be  better. 

Mr.  MILLER  of  California.  They  can- 
not be  much  worse. 

Mr.  ROUSSELOT.  I  see.  The  gentle- 
man considers  that  it  is  a  bad  system. 

Mr.  MILLER  of  California.  Time  and 
time  again  it  has  been  proved  so.  There 
have  been  cases  that  have  proven  that 
way.  I  believe  the  No.  1  case  involved  the 
situation  where  one  company  produced 
resources  of  great  value  through  a  very 
small  bid.  They  bid  $144,000,  and  the  re- 
sources turned  out  to  be  $20  million 
They  should  have  bid  $6  million  instead 
of  $144,000. 

Mr.  ROUSSELOT.  All  I  know  is  that 
the  Congressional  Budget  Office  says 
that  they  set  down  the  losses  in  billions  of 
dollars,  not  in  mUlions,  being  lost  through 
the  Treasury.  That  is  what  the  Congres- 
sional Budget  Office  says.  Is  the  gentle- 
man from  California  saying  that  the 
Congressional  Budget  is  totally  useless? 
Now  I  yield  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Pish). 

Mr.  FISH.  There  is  one  thing  that  in- 
terests me  when  we  talk  about  this  be- 
ing only  experimental. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Fish,  and  by  unan- 
imous consent,  Mr.  Rousselot  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISH.  If  the  gentleman  will  yield 
further,  I  believe  the  gentleman  was  be- 
ing told  by  the  other  gentleman  from 
Cahfornia  (Mr.  Miller)  that  the  only 
thing  experimental  about  these  experi- 
mental bidding  systems  is  the  fact  that 
they  have  not  been  used  in  the  United 
States. 

I  wonder  if  my  colleague,  the  gentle- 
man from  California  (Mr.  Rousselot), 
would  like  to  inquire  of  the  other  gentle- 
man from  California  (Mr.  Miller) 
whether  one  of  the  countries  that  has 
used  these  experimental  bidding  systems 
is  Indonesia?  Because  the  last  report  we 
received  is  that  the  Indonesian  National 
Oil  Co.  is  In  serious  financial  trouble.  It 
might  be  because  of  the  fact  that  there 
Is  such  a  long  time  lag  until  after  produc- 
tion starts. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman  from 
California  (Mr.  Miller)  to  answer  that 
question. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all,  1  would  like  to  hear  the 
question. 

Mr.  FISH.  I  said  that  I  wondered  If 
Indonesia  is  one  of  the  examples  of  a 
success  in  the  gentleman's  view  of  the 
foreign  use  of  alternative  systems,  ex- 
perimental systems? 
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Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  would 
be  happy  to  respond  to  that  question.  The 
financial  difficulty  of  the  Indonesian  Na- 
tional Oil  Co.  was  not  due  to  the  bidding 
systems  but  it  has  been  troubled  by  many 
programs,  all  of  an  extremely  ambitious 
nature  not  relating  to  oil  and  gas  re- 
covery, and  they  did  not  occur  at  one 
period  of  time. 

We  had  seen  the  problem  of  industries 
that  get  committed  on  large  capital 
scales  and  without  a  steady  cash  flow. 
What  happened  in  that  instance  was  the 
barrels-per-day  production  decreased 
whereas  Indonesia  had  expected  it  to  in- 
crease. It  therefore  fell  into  a  short  cash 
position,  and  the  problems  of  that  com- 
pany have  nothing  to  do  with  the  bidding 
for  that  type  of  lease. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  intend  to  give  most  of 
this  time  to  the  exasperated  gentleman 
from  California  (Mr.  Miller),  but  first, 
since  the  other  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  is  so  fond  of 
quoting  so  often  to  us  the  assumptions 
of  the  Congressional  Budget  Office,  I 
think  it  only  appropriate  that  the  record 
reflect  the  precise  words  of  the  Congres- 
sional Budget  Office.  The  sentence  the 
gentleman  from  California  (Mr.  Rous- 
selot) referred  to  is  as  follows: 

The  assumption  Is  made  that  the  bidding 
experimentation  would  be  Implemented  for 
the  minimum  50  percent  of  the  leases  and 
that  this  would  result  In  a  decrease  of  ap- 
proximately one-half  lor  the  bonus  revenues 
of  this  50  percent  of  the  leases. 

That  is  the  sentence  to  which  the  gen- 
tleman from  California  referred,  but  the 
gentleman  neglected  to  share  with  the 
House  the  following  sentence  which 
reads  as  follows : 

These  experimental  methods  are  designed 
to  increase  revenues  In  the  production  phase 
of  OCS  activity;  however,  these  revenue  In- 
creases would  occur  after  fiscal  year  1982, 
which  Is  outside  the  scope  of  this  estimate. 

I  would  hope  that  would  set  the  record 
clear. 

I  yield  now,  Mr.  Chairman,  to  the  gen- 
tleman from  California  (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Massa- 
chusetts (Mr.  Studds)  for  yielding. 

That  is  a  very  important  point.  I  ap- 
preciate what  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  has  advocated, 
which  is  money  for  the  Treasury.  What  I 
am  trying  to  suggest  Is,  If  we  are  trying 
to  resolve  the  energy  problem,  that  the 
issue  is  how  to  get  production.  We  should 
remove  the  barriers  from  those  people 
who  are  competent  to  speed  up  produc- 
tion and  exploration.  The  way  to  do  that 
is  to  remove  the  reliance  on  front  end 
capital  which  requires  a  great  deal  of 
capital  outlay  at  the  beginning. 

I  suggest  we  give  the  Secretary  the 
mandate  to  go  out  and  use  these  alterna- 
tive, not  new  and  untried,  systems,  but 
alternative  systems,  so  we  can  get  the 
greatest  amount  of  participation  and 
also  have  the  greatest  chance  of  produc- 
ing revenues. 

I  think  it  is  wrong— I  repeat,  I  think  It 


is  wrong  to  go  around  beating  our  chests 
and  saying  that  we  got  $600  million  from 
the  oil  companies  when  they  did  not  find 
any  oil.  I  suggest  that  Is  very  damaging 
to  a  fundamental  industry  of  this  coun- 
try. That  $600  million  could  be  put  into 
exploration  in  areas  where  oil  is  prom- 
ising or  the  frontier  areas  where  It  Is 
more  expensive  to  develop.  We  know 
from  the  North  Sea  experience  that  some 
of  the  rigs  they  are  going  to  buUd  go  Into 
the  frontier  areas  will  cost  up  to  one- 
quarter  of  a  billion  dollars.  For  $900  mil- 
lion, I  suggest  we  could  build  three  or 
four  of  those  rigs,  and  it  would  be  more 
important  to  have  that  rig  capacity  than 
it  would  be  for  the  Treasury  to  have  the 
$900  million. 

It  is  very  convenient  to  have  those 
moneys  to  be  put  Into  the  Treasury.  We 
saw  President  Ford  try  to  balance  his 
budget  by  saying  we  would  get  $8  billion 
off  the  Outer  Continental  Shelf.  That  Is 
not  the  purpose  of  this  bill.  The  purpose 
of  this  bill  Is  to  bring  oil  into  production 
for  an  oil-short  country.  That  Is  what  we 
are  trying  to  bring  about. 

The  Congressional  Budget  Office  study 
suggests  that,  in  fact,  the  Income  to  the 
Government  will  be  deferred,  not  lost, 
because  of  the  absence  of  the  bonus  bid. 
But  If  we  can  talk  about  a  30-  or  40-  or 
50 -percent  sliding  scale  royalty  and  work 
product  effort,  we  will  perhaps  increase 
royalties.  But  one  thing  Is  very  sure:  We 
will  Increase  competition  and  the  likeli- 
hood of  immediate  production. 

They  will  not  have  to  scramble 
around.  Once  they  have  laid  their  money 
on  the  table,  as  they  say  in  the  industry, 
they  would  not  have  to  look  for  addi- 
tional capital. 

All  the  evidence  from  investigations  by 
this  Government,  by  people  who  have 
been  Involved — and  very  Interestingly 
enough,  the  Republican  administration 
prior  to  the  introduction  of  this  adminis- 
tration—advocate use  of  alternative  sys- 
tems, and  doing  away  with  these  tremen- 
dous capital  requirements.  Now  we  find 
when  the  effort  has  come  and  the  pres- 
sure Is  on  the  bill  I  suspect  the  majors 
want  to  keep  that  barrier  for  the  major 
companies,  and  keep  the  Independent  oil 
companies  away  from  participation.  That 
Is  the  question:  How  much  oil  are  we 
going  to  have,  and  how  fast  will  the  ex- 
ploration be?  In  my  district  I  suspect 
some  15,000  people  are  Involved  In  the 
oil  Industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Studds) 
has  expired. 

(At  the  request  of  Mr.  Miller  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Studds  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, It  Is  very  clear.  I  am  told  by  repre< 
sentatives  of  the  petroleum  Industry,  and 
I  have  seven  or  eight  major  refineries  in 
my  district,  that  the  passage  of  this  bill 
and  production  In  the  OCS  can  mean  up 
to  3,000  or  4,000  new  jobs  in  that  area. 
So  I  do  not  think  this  is  offered  as  a 


smoke  screen  to  kill  the  OCS  leasing  pro- 
gram or  to  hamper  It. 

I  honestly  believe  this  Is  the  means  by 
which  we  can  get  the  most  rapid  develop- 
ment of  the  OCS  without  mandating 
huge  capital  requirements.  As  the  presi- 
dent of  Atlantic  Richfield  has  stated,  as 
the  president  of  Standard  Oil  of  Cali- 
fornia and  the  presidents  of  Gulf  Global 
and  Mobil  Oil  have  testified,  when  we 
bring  on  these  Incredible  amounts  of 
acreage  to  be  explored,  the  Industry  is 
not  going  to  be  able  to  sustain  the  ex- 
ploration if  we  rely  on  this  bonus  system. 

AMENDMENT  OFFEEED  BT  MR.  BROWN  OF  OBIO 
AS  A  SUBSTrrUTE  FOR  THE  AMENDMENT 
OFFERED    BT    MR.    TREEN 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Treen:  Page  160,  strike  out  line  24 
and  all  that  follows  down  through  and  In- 
cluding line  23  on  page  165  and  Insert  In 
lieu  thereof  the  following: 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  para- 
graph ( 1 )  of  this  subsection  shall  be  appUed 
to  not  less  than  10  per  centum  and  not  more 
than  30  per  centum  of  the  total  area  offered 
for  lease  each  year  during  the  five-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection,  unless  the  Secretary  de- 
termines that  the  requirement  set  forth  In 
this  subparagraph  is  Inconsistent  with  sub- 
paragraph (A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report 
to  the  Congress  with  resp>ect  to  the  use  of 
the  various  bidding  options  provided  for  in 
this  subsection.  Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system 
or  systems  utilized; 

"(li)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(111)  the  benefits  and  costs  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"(Iv)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized;  and 

"(V)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes    ■ 
and  policies  stated  in  subparagraph  (A)  of 
this  paragraph.". 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  wsis  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  solemnlike  in  this  moment  of  pas- 
sion between  the  two  gentlemen  from 
California,  In  the  hope  of  offering  a  com- 
promise that  perhaps  will  resolve  this 
family  fight  between  the  gentleman  from 
California  (Mr.  Miller)  and  the  gentle- 
man from  California  (Mr.  Rousselot) 
and  to  try  to  bring  to  a  conclusion  this 
part  of  the  debate.  While  we  are  debat- 
ing this  amendment  we  are  importing 
more  and  more  oil  from  the  OPEC  na- 
tions which  Is  having  more  and  more 
impact  on  our  outfiow  of  dollars  and  a 
deleterious  effect  on  our  balance  of  pay- 
ments and  our  whole  economy.  I  would 
like  to  have  the  issue  resolved  In  a  way 
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There  has  been  no  dispute  between  the 
majority  and  minority  up  to  this  point 
that  alternative  bidding  systems  were  a 
,  good  thing  to  bring  into  legislation  as 
an  option.  We  simply  disagree  as  to  the 
mandate  provisions,  as  will  become 
clearer  as  this  debate  develops  and  we 
have  a  substitute  amendment  to  the 
pending  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  MILLER  of  California.  I  would 
say  to  the  gentleman,  Mr.  Chairman, 
that  is  one  thing  that  makes  sense 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Treen  amendment. 

Current  bidding  systems  for  the  lease 
of  the  rights  to  extract  energy  resources 
on  the  OCS  include  the  traditional  bonus 
bid  with  a  minimum  royalty  of  12 '/2 
percent,  and  the  variable  bonus,  with  a 
sliding  royalty  scale.  These  systems  are 
proven  and  have  returned  enormous  rev- 
enues to  the  Treasury  estimated,  along 
with  taxes,  to  exceed  83  percent  of  the 
value  to  all  energy  extracted  from  the 
OCS. 

However,  during  hearings,  It  was  de- 
termined that  perhaps  alternative  sys- 
tems, would  offer  the  opportunity  for  not 
only  Improving  the  already  high  level  of 
competition  but  for  returning  larger  rev- 
enues to  the  Treasury.  For  these  reasons, 
H.R.  1614  creates  seven  new,  unproven 
experimental  bidding  systems,  and  gives 
the  Secretary  authority  to  establish  his 
own  systems. 

While  the  traditional  proven  systems 
may  turn  out  to  be  the  best  systems,  the 
new  untried  systems  should  be  used  In 
some  areas  In  order  to  properly  make 
this  determination.  The  problem  lies  in 
the  fact  that  H.R.  1614  mandates  their 
use  in  at  least  50  percent  of  the  areas  for 
use  (USGS  has  stated  they  plan  to  use 
the  unknown  system  in  70  percent  of  the 
time) .  This  is  fiscally  irresponsible,  poor 
management  practice,  and  could  result  in 
the  wholesale  giveaway  of  the  public's 
energy  resources  on  the  OCS. 

The  Congressional  Budget  Office 
stated.  In  the  report  on  H.R.  1614,  that 
they  could  not  properly  estimate  the  reve- 
nues from  the  unknown  systems,  but  that 
their  use— 50  percent  of  the  time,  not  the 
70  percent  stated  by  USGS— would  result 
in  billions  of  dollars  being  lost  to  the 
Treasury,  it  was  not  until  after  the  re- 
port was  published  that  they  could  make 
a  final  determination,  which  was  that 
there  would  be  a  $2.02  billion  cost  to  the 
Oovemment  for  using  these  experimen- 
tal systems,  in  just  the  first  5  years  of  the 
program. 

Once  a  lease  is  let,  we  cannot  undo 
it.  It  takes  approximately  8-12  years 
from  the  time  exploration  begins  for  pro- 
duction to  take  place.  It  would,  there- 
fore, take  quite  a  while  for  us  to  deter- 
mine what  Is  the  true  worth  of  these 
systems  while  additional  leases  are  being 
let  under  that  system. 

•niese  experimental  systems  should  be 
used  but  we  should  remember  that  they 
are  just  that— experimental.  The  Secre- 
tary should  be  mandated  to  use  them 


in  order  to  conduct  experiments  to  de- 
termine their  worth;  however,  the  per- 
centage of  use  should  be  smaller,  in  order 
that  any  detrimental  Impact  will  be  mi- 
nor, and  not  result  In  a  giveaway  of 
the  public  energy  resources.  No  one  has, 
or  can,  estimate  what  the  return  for 
these  systems  will  be,  and  these  unknown 
experimental  systems  should  not  be  ap- 
plied wholesale  simply  on  the  basis  of 
the  hope  or  faith  that  revenues  might 
be  Increased  in  1986-89. 

The  experimental  alternative  bidding 
should  be  tried,  but  the  percentage*  of 
use  by  the  Secretary  should  be  limited  to 
a  much  smaller  percentage  until  we  find 
out  if  the  public  will  indeed  benefit. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all,  the  systems  are  not 
untried  or  untested. 

Mr.  ROUSSELOT.  That  is  what  the 
Congressional  Budget  Office  says. 

Mr.  MILLER  of  California.  Let  me  tell 
the  gentleman  that  they  are  only  un- 
tried and  untested  in  one  major  country 
in  the  world,  and  that  is  the  United 
States,  because  the  same  companies  that 
are  fighting  this  alternative  are  chomp- 
ing at  the  bit  to  bid  in  the  North  Sea 
Mr.  ROUSSELOT.  No  company  has 
talked  to  me  about  this  issue. 

Mr.  MILLER  of  California.  If  I  could 
get  oil  at  16  percent  royalty  to  the  Gov- 
ernment. I  would  certainly  do  It. 

Mr.  ROUSSELOT.  I  sit  here  and  listen 
to  the  gentleman  from  California  (Mr. 
Miller)  and  listen  to  other  Members  of 
this  committee  discuss  this  issue.  How- 
ever, I  did  read  what  the  Congressional 
Budget  Office  said  to  the  conunittee  on 
that  issue;  and  I  have  some  interest  in 
that  because  I  am  a  jnember  of  the  Com- 
mittee on  the  Budget. 

The  Budget  Office  tells  me  that  you  are 
going  to  give  up  revenues  by  this  provi- 
sion in  the  bill  and  therefore  I  stand  up 
on  the  floor  to  ask  questions  about  it 
The  gentleman  is  not  arguing  that  it  is 
going  to  potentially  reduce  revenues  as 
the  Congressional  Budget  Office  says   is 
the  gentleman?  Is  the  gentleman  going 
to  argue  with  respect  to  that? 
Mr.  MILLER  of  California.  Yes. 
Mr.  ROUSSELOT.  Could  the  gentle- 
man explain  it? 

Mr.  MILLER  of  California.  If  the  gen- 
tleman wUl  yield  further,  I  never  cease 
to  be  amazed  by  the  gentleman  from 
California  (Mr.  Rousselot)  .  Let  me  say 
that  if  you  take  1  year  and  50  percent 
of  the  leases  are  offered  under  an  alter- 
native system,  where  you  do  not  have 
bonus  bidding,  then  you  will  lose  50  per- 
cent of  the  bonus. 

Mr.  ROUSSELOT.  Correct.  We  are 
speaking  about  a  proven  and  a  tried 
system,  is  that  not  right? 

Mr.  MILLER  of  California.  Like  all  the 
other  systems  were. 

Mr.  ROUSSELOT.  And  yet  the  gentle- 
man wishes  to  give  it  up  for  something 
that  is  unproven,  except  for  the  ability 
to  produce  oil  and  gas  in  foreign  coun- 
tries at  prices  four  times  as  high  as  we 
have  in  the  United  States 
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Mr.  PISH.  Will  the  gentleman  yield' 
Mr.  ROUSSELOT.  I  will  yield  to  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Pish)  in  a  moment  but  first  I  will 
continue  to  yield  to  my  colleague  the 
gentleman  from  California  (Mr.  Miller) 
Mr.  MILLER  of  California.  The  point 
is  that  in  many  cases  the  revenues  are 
only  deferred,  and  they  may  even  be 
greater  than  we  realized  out  of  the  bonus 
bidding. 

Mr.  ROUSSELOT.  But  we  do  not  know 
that,  is  that  correct?  We  do  not  know 
that  they  will  be  better. 

Mr.  MILLER  of  California.  They  can- 
not be  much  worse. 

Mr.  ROUSSELOT.  I  see.  The  gentle- 
man considers  that  it  is  a  bad  system. 

Mr.  MILLER  of  California.  Time  and 
time  again  it  has  been  proved  so.  There 
have  been  cases  that  have  proven  that 
way.  I  believe  the  No.  1  case  involved  the 
situation  where  one  company  produced 
resources  of  great  value  through  a  very 
small  bid.  They  bid  $144,000,  and  the  re- 
sources turned  out  to  be  $20  million 
They  should  have  bid  $6  million  instead 
of  $144,000. 

Mr.  ROUSSELOT.  All  I  know  is  that 
the  Congressional  Budget  Office  says 
that  they  set  down  the  losses  in  billions  of 
dollars,  not  in  mUlions,  being  lost  through 
the  Treasury.  That  is  what  the  Congres- 
sional Budget  Office  says.  Is  the  gentle- 
man from  California  saying  that  the 
Congressional  Budget  is  totally  useless? 
Now  I  yield  to  my  friend,  the  gentle- 
man from  New  York  (Mr.  Pish). 

Mr.  FISH.  There  is  one  thing  that  in- 
terests me  when  we  talk  about  this  be- 
ing only  experimental. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Fish,  and  by  unan- 
imous consent,  Mr.  Rousselot  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FISH.  If  the  gentleman  will  yield 
further,  I  believe  the  gentleman  was  be- 
ing told  by  the  other  gentleman  from 
Cahfornia  (Mr.  Miller)  that  the  only 
thing  experimental  about  these  experi- 
mental bidding  systems  is  the  fact  that 
they  have  not  been  used  in  the  United 
States. 

I  wonder  if  my  colleague,  the  gentle- 
man from  California  (Mr.  Rousselot), 
would  like  to  inquire  of  the  other  gentle- 
man from  California  (Mr.  Miller) 
whether  one  of  the  countries  that  has 
used  these  experimental  bidding  systems 
is  Indonesia?  Because  the  last  report  we 
received  is  that  the  Indonesian  National 
Oil  Co.  is  In  serious  financial  trouble.  It 
might  be  because  of  the  fact  that  there 
Is  such  a  long  time  lag  until  after  produc- 
tion starts. 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman  from 
California  (Mr.  Miller)  to  answer  that 
question. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all,  1  would  like  to  hear  the 
question. 

Mr.  FISH.  I  said  that  I  wondered  If 
Indonesia  is  one  of  the  examples  of  a 
success  in  the  gentleman's  view  of  the 
foreign  use  of  alternative  systems,  ex- 
perimental systems? 
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Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  would 
be  happy  to  respond  to  that  question.  The 
financial  difficulty  of  the  Indonesian  Na- 
tional Oil  Co.  was  not  due  to  the  bidding 
systems  but  it  has  been  troubled  by  many 
programs,  all  of  an  extremely  ambitious 
nature  not  relating  to  oil  and  gas  re- 
covery, and  they  did  not  occur  at  one 
period  of  time. 

We  had  seen  the  problem  of  industries 
that  get  committed  on  large  capital 
scales  and  without  a  steady  cash  flow. 
What  happened  in  that  instance  was  the 
barrels-per-day  production  decreased 
whereas  Indonesia  had  expected  it  to  in- 
crease. It  therefore  fell  into  a  short  cash 
position,  and  the  problems  of  that  com- 
pany have  nothing  to  do  with  the  bidding 
for  that  type  of  lease. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  intend  to  give  most  of 
this  time  to  the  exasperated  gentleman 
from  California  (Mr.  Miller),  but  first, 
since  the  other  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  is  so  fond  of 
quoting  so  often  to  us  the  assumptions 
of  the  Congressional  Budget  Office,  I 
think  it  only  appropriate  that  the  record 
reflect  the  precise  words  of  the  Congres- 
sional Budget  Office.  The  sentence  the 
gentleman  from  California  (Mr.  Rous- 
selot) referred  to  is  as  follows: 

The  assumption  Is  made  that  the  bidding 
experimentation  would  be  Implemented  for 
the  minimum  50  percent  of  the  leases  and 
that  this  would  result  In  a  decrease  of  ap- 
proximately one-half  lor  the  bonus  revenues 
of  this  50  percent  of  the  leases. 

That  is  the  sentence  to  which  the  gen- 
tleman from  California  referred,  but  the 
gentleman  neglected  to  share  with  the 
House  the  following  sentence  which 
reads  as  follows : 

These  experimental  methods  are  designed 
to  increase  revenues  In  the  production  phase 
of  OCS  activity;  however,  these  revenue  In- 
creases would  occur  after  fiscal  year  1982, 
which  Is  outside  the  scope  of  this  estimate. 

I  would  hope  that  would  set  the  record 
clear. 

I  yield  now,  Mr.  Chairman,  to  the  gen- 
tleman from  California  (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Massa- 
chusetts (Mr.  Studds)  for  yielding. 

That  is  a  very  important  point.  I  ap- 
preciate what  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  has  advocated, 
which  is  money  for  the  Treasury.  What  I 
am  trying  to  suggest  Is,  If  we  are  trying 
to  resolve  the  energy  problem,  that  the 
issue  is  how  to  get  production.  We  should 
remove  the  barriers  from  those  people 
who  are  competent  to  speed  up  produc- 
tion and  exploration.  The  way  to  do  that 
is  to  remove  the  reliance  on  front  end 
capital  which  requires  a  great  deal  of 
capital  outlay  at  the  beginning. 

I  suggest  we  give  the  Secretary  the 
mandate  to  go  out  and  use  these  alterna- 
tive, not  new  and  untried,  systems,  but 
alternative  systems,  so  we  can  get  the 
greatest  amount  of  participation  and 
also  have  the  greatest  chance  of  produc- 
ing revenues. 

I  think  it  is  wrong— I  repeat,  I  think  It 


is  wrong  to  go  around  beating  our  chests 
and  saying  that  we  got  $600  million  from 
the  oil  companies  when  they  did  not  find 
any  oil.  I  suggest  that  Is  very  damaging 
to  a  fundamental  industry  of  this  coun- 
try. That  $600  million  could  be  put  into 
exploration  in  areas  where  oil  is  prom- 
ising or  the  frontier  areas  where  It  Is 
more  expensive  to  develop.  We  know 
from  the  North  Sea  experience  that  some 
of  the  rigs  they  are  going  to  buUd  go  Into 
the  frontier  areas  will  cost  up  to  one- 
quarter  of  a  billion  dollars.  For  $900  mil- 
lion, I  suggest  we  could  build  three  or 
four  of  those  rigs,  and  it  would  be  more 
important  to  have  that  rig  capacity  than 
it  would  be  for  the  Treasury  to  have  the 
$900  million. 

It  is  very  convenient  to  have  those 
moneys  to  be  put  Into  the  Treasury.  We 
saw  President  Ford  try  to  balance  his 
budget  by  saying  we  would  get  $8  billion 
off  the  Outer  Continental  Shelf.  That  Is 
not  the  purpose  of  this  bill.  The  purpose 
of  this  bill  Is  to  bring  oil  into  production 
for  an  oil-short  country.  That  Is  what  we 
are  trying  to  bring  about. 

The  Congressional  Budget  Office  study 
suggests  that,  in  fact,  the  Income  to  the 
Government  will  be  deferred,  not  lost, 
because  of  the  absence  of  the  bonus  bid. 
But  If  we  can  talk  about  a  30-  or  40-  or 
50 -percent  sliding  scale  royalty  and  work 
product  effort,  we  will  perhaps  increase 
royalties.  But  one  thing  Is  very  sure:  We 
will  Increase  competition  and  the  likeli- 
hood of  immediate  production. 

They  will  not  have  to  scramble 
around.  Once  they  have  laid  their  money 
on  the  table,  as  they  say  in  the  industry, 
they  would  not  have  to  look  for  addi- 
tional capital. 

All  the  evidence  from  investigations  by 
this  Government,  by  people  who  have 
been  Involved — and  very  Interestingly 
enough,  the  Republican  administration 
prior  to  the  introduction  of  this  adminis- 
tration—advocate use  of  alternative  sys- 
tems, and  doing  away  with  these  tremen- 
dous capital  requirements.  Now  we  find 
when  the  effort  has  come  and  the  pres- 
sure Is  on  the  bill  I  suspect  the  majors 
want  to  keep  that  barrier  for  the  major 
companies,  and  keep  the  Independent  oil 
companies  away  from  participation.  That 
Is  the  question:  How  much  oil  are  we 
going  to  have,  and  how  fast  will  the  ex- 
ploration be?  In  my  district  I  suspect 
some  15,000  people  are  Involved  In  the 
oil  Industry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Studds) 
has  expired. 

(At  the  request  of  Mr.  Miller  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Studds  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, It  Is  very  clear.  I  am  told  by  repre< 
sentatives  of  the  petroleum  Industry,  and 
I  have  seven  or  eight  major  refineries  in 
my  district,  that  the  passage  of  this  bill 
and  production  In  the  OCS  can  mean  up 
to  3,000  or  4,000  new  jobs  in  that  area. 
So  I  do  not  think  this  is  offered  as  a 


smoke  screen  to  kill  the  OCS  leasing  pro- 
gram or  to  hamper  It. 

I  honestly  believe  this  Is  the  means  by 
which  we  can  get  the  most  rapid  develop- 
ment of  the  OCS  without  mandating 
huge  capital  requirements.  As  the  presi- 
dent of  Atlantic  Richfield  has  stated,  as 
the  president  of  Standard  Oil  of  Cali- 
fornia and  the  presidents  of  Gulf  Global 
and  Mobil  Oil  have  testified,  when  we 
bring  on  these  Incredible  amounts  of 
acreage  to  be  explored,  the  Industry  is 
not  going  to  be  able  to  sustain  the  ex- 
ploration if  we  rely  on  this  bonus  system. 

AMENDMENT  OFFEEED  BT  MR.  BROWN  OF  OBIO 
AS  A  SUBSTrrUTE  FOR  THE  AMENDMENT 
OFFERED    BT    MR.    TREEN 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Treen:  Page  160,  strike  out  line  24 
and  all  that  follows  down  through  and  In- 
cluding line  23  on  page  165  and  Insert  In 
lieu  thereof  the  following: 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  para- 
graph ( 1 )  of  this  subsection  shall  be  appUed 
to  not  less  than  10  per  centum  and  not  more 
than  30  per  centum  of  the  total  area  offered 
for  lease  each  year  during  the  five-year 
period  beginning  on  the  date  of  enactment 
of  this  subsection,  unless  the  Secretary  de- 
termines that  the  requirement  set  forth  In 
this  subparagraph  is  Inconsistent  with  sub- 
paragraph (A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report 
to  the  Congress  with  resp>ect  to  the  use  of 
the  various  bidding  options  provided  for  in 
this  subsection.  Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system 
or  systems  utilized; 

"(li)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(111)  the  benefits  and  costs  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"(Iv)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized;  and 

"(V)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes    ■ 
and  policies  stated  in  subparagraph  (A)  of 
this  paragraph.". 

Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  wsis  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  solemnlike  in  this  moment  of  pas- 
sion between  the  two  gentlemen  from 
California,  In  the  hope  of  offering  a  com- 
promise that  perhaps  will  resolve  this 
family  fight  between  the  gentleman  from 
California  (Mr.  Miller)  and  the  gentle- 
man from  California  (Mr.  Rousselot) 
and  to  try  to  bring  to  a  conclusion  this 
part  of  the  debate.  While  we  are  debat- 
ing this  amendment  we  are  importing 
more  and  more  oil  from  the  OPEC  na- 
tions which  Is  having  more  and  more 
impact  on  our  outfiow  of  dollars  and  a 
deleterious  effect  on  our  balance  of  pay- 
ments and  our  whole  economy.  I  would 
like  to  have  the  issue  resolved  In  a  way 
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that  we  can  get  on  with  this  legislation 
and  go  about  our  business. 

Mr.  Chairman,  the  amendment  I  am 
offering  would  modify  those  provisions 
of  H.R.  1614  dealing  with  the  mandatory 
use  of  alternative  bidding  systems. 

Under  present  law.  two  systems  are  au- 
thorized (bonus  bid  and  variable  roy- 
alty), but  the  bonus  bid  system  has  been 
used  almost  exclusively.  Under  H.R.  1614, 
as  now  drafted,  the  bonus  bid  system 
shall  not  be  used  for  more  than  50  per- 
cent of  the  acreage  leased  in  any  one 
year.  In  the  place  of  the  bonus  bid  sys- 
tem, the  legislation  would  require  the 
Secretary  of  the  Interior  to  experiment 
with  seven  new  systems  and  in  addition 
would  allow  the  Secretary  of  the  Interior 
to  establish  any  other  bid  system  at  his 
discretion. 

Although  the  proponents  of  these  new 
systems  have  failed  to  prove  the  inade- 
quacy of  the  bonus  bid  system,  I  have  no 
objection  to  providing  the  Secretary  of 
the  Interior  with  the  authority  to  utilize 
bidding  systems  other  than  those  pres- 
ently authorized  under  law.  However,  I 
do  object  to  this  Congress  telling  some 
future  Secretary  of  the  Interior  that  he 
must  use  certain  enumerated  systems  de- 
spite the  fact  that  these  systems  may  be 
proven  to  be  counterproductive.  In  my 
view,  it  makes  no  sense  to  impose  abso- 
lute restrictions  on  the  use  of  any  bid- 
ding system  before  the  facts  on  a  par- 
ticular system  become  known.  Only  by 
experimentation  will  the  suitability  of 
the  various  bidding  systems  become 
known. 

The  amendment  I  am  offering  would 
help  alleviate  some  of  the  problems  with 
the  bidding  provisions  of  H.R.  1614  by 
providing  the  Secretary  of  the  Interior 
with  the  discretion  to  apply  the  alterna- 
tive bidding  systems  authorized  by  this 
section  to  not  less  than  10  percent  nor 
more  than  30  percent  of  the  total  area 
offered  for  each  year  during  the  5 -year 
period  beginning  on  the  date  of  enact- 
ment of  the  section.  In  addition,  my 
amendment  would  give  the  Congress  an 
opportunity  to  review  the  results  under 
the  bidding  system  selected  by  the  Secre- 
tary by  providing  that  the  Secretary 
shall  report  to  the  Congress  with  re- 
spect to  the  use  of  the  various  bidding 
systems  provided  under  this  bill  within 
6  months  after  the  end  of  each  fiscal 
year.  This  report  shall  include  the  sched- 
ule of  all  lease  sales  held  during  the  year 
and  the  bidding  system  or  systems 
utilized,  the  reasons  why  a  particular 
system  has  not  been  utilized,  and  an 
analysis  of  the  capability  of  each  bidding 
system  to  accomplish  the  purposes  and 
policies  of  this  section. 

Mr.  Chairman,  if  there  is  an  advan- 
tage to  the  use  of  any  one  of  these  new 
systems,  then  my  amendment  will  per- 
mit the  Secretary  maximum  flexibility  in 
employing  them  where  they  are  appro- 
priate. I  feel  that  this  discretion  is  par- 
ticularly important  in  view  of  the  fact 
that  many  of  these  bidding  systems  pro- 
vided for  in  H.R.  1614  are  experimental 
and  may  indeed  prove  to  be  unsatisfac- 
tory under  some,  if  not  many,  circum- 
stances. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 


(By  unanimous  consent  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Yes. 

Mr.  HUGHES.  I  wonder  if  the  gen- 
tleman will  answer  a  question.  As  I 
examine  his  amendment  it  would  appear 
that  the  Secretary  would  have  to  sub- 
mit to  the  Congress  within  6  months,  a 
schedule  of  all  lease  sales  held  during 
the  year  and  the  bidding  system  or  sys- 
tems utilized;  and  under  subsection  (il), 
a  schedule  of  all  lease  sales  to  be  held 
the  following  year  and  bidding  system 
or  systems  to  be  utilized. 

My  question  would  be.  suppose  the 
Secretary  during  the  early  part  of  that 
year  examined  available  data  and  de- 
termined that  one  particular  lease  sys- 
tem is  not  in  the  public  interest,  but  that 
this  particular  system  has  been  slated 
for  that  year;  under  the  report  that  has 
to  be  submitted  to  the  Congress  it  would 
appear  that  the  gentleman's  amendment 
would  lock  the  Secretary  into  that  sys- 
tem for  that  particular  sale. 

Mr.  BROWN  of  Ohio.  No,  I  do  not 
think  it  would.  I  think  that  what  we  are 
asking  the  Secretary  to  do  is  to  give  us 
the  results,  and  what  he  has  scheduled 
up  to  that  point,  and  then  if  the  Con- 
gress finds  that  those  results  are  not 
desirable,  or  if  the  system  does  not  have 
the  attractive  qualities  that  the  Sec- 
retary thought,  and  the  Secretary  had 
it  scheduled  for  the  next  year,  the  Con- 
gress could  come  in  and  say.  "Mr.  Sec- 
retary, we  are  concerned  about  your 
using  this  system,"  or  in  the  alternative, 
not  using  this  system. 

The  Congress  will  have  a  chance  to 
play  a  part.  It  does  not  say  that  the 
Secretary  cannot  alter  the  system  he 
proposes  for  the  next  year. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  try  not  to  take 
the  full  5  minutes. 

I  think  that  my  colleague's  amend- 
ment is.  Indeed,  flawed.  In  fact.  I  think 
it  is  more  rigid  than  the  language  In  the 
committee  bill,  in  that  the  way  I  read 
the  amendment  offered  by  the  gentleman 
from  Ohio,  the  Secretary  would  be 
locked  in  under  his  amendment  to  the 
lease  systems  for  the  sales  that  are  to 
take  place  in  the  ensuing  year. 

I  do  not  see  any  flexibility  in  the 
amendment  for  the  Secretary  to  change 
that,  once  a  report  has  been  submitted 
to  Congress.  But  I  do  not  think  that  is 
the  major  problem  with  this  particular 
amendment.  I  think  there  is  an  even 
greater,  basic  danger  with  the  effort  to 
scuttle  this  section  of  the  bill. 

Let  us  face  it.  the  opponents  of  H.R. 
1614  have  talked  all  around  the  major 
problems  they  see  with  the  bill.  We  have 
Anally  got  to  the  hub  of  why  the  major  oil 
companies  are  opposed  to  H.R.  1614.  It  is 
because  we  are  tampering  with  the  bonus 
bid  system.  It  is  as  simple  as  that.  All  the 
other  is  window  dressing. 

The  arguments  about  Federal  explora- 
tion and  delays  and  the  attack  on  the 
provisions  which  involve  OSHA  certain- 


ly have  been  made,  and  made  well,  in 
the  media  and  elsewhere,  for  the  3  years 
I  have  served  on  the  ad  hoc  committee. 
But  their  real  objection  to  H.R.  1614 
deals  with  our  efforts  to  change  the  bid 
system.  The  major  oil  companies  are 
alarmed  at  the  possible  erosion  of  the 
bonus  bid  system  that  has  served  them 
so  well. 

The  frontier  waters  we  are  about  to 
develop  are  the  last  virgin  areas  where 
we  have  a  potential  for  sizable  quanti- 
ties of  fossil  fuels.  It  is  in  this  area  that 
it  is  so  important  that  we  bring  in  the 
independent  oil  companies  as  we  try  to 
identify  and  retrieve  commercially  ex- 
tractable  oil  and  gas  resources. 

It  has  been  said  time  and  again  on 
and  off  the  floor  of  this  House  that  we 
are  dealing  with  experimental  bidding 
systems.  It  is  ironic,  because  this  coun- 
try is  the  only  country  in  the  world  that 
relies  on  the  bonus  bid  system.  The  sys- 
tems we  are  trying  to  encourage  the  De- 
partment of  the  Interior  to  utilize  as  al- 
ternative bidding  systems  have  been  tried 
and  tested  and  found  not  to  be  wanting 
in  other  parts  of  the  world.  They  are 
not  experimental. 

Mr.  Chairman,  we  traveled,  as  part  of 
the  ad  hoc  select  committee,  to  a  num- 
ber of  different  areas  in  the  North  Sea, 
where  other  systems  are  being  utilized 
very  successfully.  So  it  just  does  not 
really  hold  water  when  it  is  suggested 
that  these  are  experimental  systems. 
Why  we  in  this  legislation  directed  the 
Secretary  to  utilize  the  alternative  sys- 
tems is  because  we  want  to  give  the  al- 
ternative systems  a  fair  chance,  some- 
thing they  have  not  had  in  this  country 
in  the  entire  25 -year  history  of  oil  and 
gas  development  in  America.  We  want  to 
give  these  other  systems  a  fair  trial. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  want  to  try  them  too. 

The  gentleman  characterizes  my 
amendment  improperly  when  he  says 
I  am  trying  to  discourage  it.  I  want  to 
try  it.  I  think  it  Is  important.  But  I  want 
to  say  to  the  gentleman  that  I  do  not 
want  to  throw  out  the  baby  with  the 
bath  water. 

I  think  we  have  a  system,  to  some  ex- 
tent, and  it  has  been  proved  to  be  suc- 
cessful in  particular  Instances.  Perhaps 
it  Is  questionable  in  others.  But  I  would 
like  to  see  a  minimum  of  10  percent  for 
systems  used  experimentally  and  a  maxi- 
mum of  30  percent,  and  then  this  Con- 
gress, where  the  responsibility  ought  to 
repose,  can  make  a  change  in  the  system. 

As  to  the  Secretary  being  locked  in. 
I  wish  to  say  to  the  gentleman  that  I 
voted  for  the  sunshlne-ln-government 
legislation.  I  think  we  ought  to  know 
what  the  Secretary  is  going  to  do.  and 
we  ought  to  call  him  in  and  say.  "Now, 
Mr.  Secretary,  justify  your  position."  If 
we  do  not  like  it.  we  ought  to  tell  him 
what  he  ought  to  do. 

They  work  for  us;  right? 

Mr.  HUGHES.  Mr.  Chairman,  the  gen- 
tleman from  Ohio  <Mr.  Brown)  makes 
9  very  persuasive  case  and.  in  fact,  it 
was  debated.  I  think,  quite  actively  in  our 
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committee  before  we  decided  upon  the 
50-percent  formula  contained  in  the  bill. 
However,  our  legislation  contains  all 
kinds  of  safeguards. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

(On  request  of  Mr.  Brown  of  Oho,  and 
by  unanimous  consent,  Mr.  Hughes  was 
allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  HUGHES.  Mr.  Chairman,  to  con- 
tinue, if  in  fact  the  Secretary  finds  that 
it  is  too  rigid,  that  in  fact  it  is  not  in 
the  public  interest,  the  Secretary  does 
have  the  authority  in  this  legislation  to 
submit  to  the  Congress  a  report  indi- 
cating the  difficulties  with  the  different 
forms  of  alternative  bidding  and  ex- 
plaining why  the  50  percent  formula 
should  not  be  followed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
just  finish  my  statement,  and  then  I  will 
yield. 

But  I  think  the  fact  of  the  matter  is 
that  we  need  to  send  a  clear  signal  to 
the  Secretary  of  the  Interior  to  utilize  in 
a  realistic  fashion  during  the  next  5 
years  systems  other  than  the  bonus  bid- 
ding systems.  We  think  the  50-percent 
formula  will  insure  that  the  Secretary 
will  give  the  alternative  bidding  systems 
a  fair  try. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  will  say  to  the  gentleman  that  I  am  a 
convert  to  what  I  think  has  been  the 
gentleman's  position  over  the  last  few 
years— and  I  believe  it  is  still  his  posi- 
tion—and that  is  that  the  Congress  ought 
to  reassert  itself  not  only  in  the  respon- 
sibility of  making  these  major  decisions 
about  where  we  are  headed  in  our  future 
but  that  we  must  not  yield  up  all  those 
decisions  to  Secretaries  and  bureaucrats, 
and  that  we  also  ought  to  exercise  what 
is  a  fundamental  responsibility  of  this 
Congress,  and  that  is  the  oversight  of 
these  things  that  we  undertake  experi- 
mentally as  they  progress. 

If  the  new  systems  are  desirable  and 
are  more  desirable  than  what  we  are  now 
doing,  I  would  say  that  we  should  come 
back  and  modify  this  proposal  and  go 
to  50  percent,  70  percent,  or  even  100 
percent,  if  that  is  desirable. 

All  I  want  to  do  is  to  know  where  we 
are  headed.  These  are  some  kind  of  fog 
lights.  Let  us  try  the  30-percent  or  10- 
percent  limit  now  instead  of  mandating 
a  50  percent  and  instead  of  just  chopping 
in  half  what  we  are  currently  doing  and 
insisting  that  the  Secretary  do  so  much 
and  give  him  the  option  to  do  some  more. 
But  we  should  stay  on  top  of  it  so  we 
know  what  he  is  doing  is  either  squaring 
with  what  we  think  ought  to  be  done,  or. 
if  it  is  not,  we  should  come  back  and  tell 
him.  That  is  all  there  is  to  it.  There  is 
nothing  sinister  about  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
happy  to  hear  that  the  gentleman  Is  a 
convert,  and  that  the  gentleman  does 
understand  fully  the  Importance  of  man- 
dating that  a  certain  portion  of  the  lease 


sales  be  under  alternative  bidding  sys- 
tems. That  is  inherent  in  the  gentleman's 
amendment. 

Some  10  percent  is  mandated  as  a  min- 
imum. I  think  that  is  a  step  in  the  right 
direction,  but  I  still  think  the  committee 
bill  has  arrived  at  a  better  solution.  We 
have  clearly  stated  the  Congress  wants 
the  Secretary  to  try  in  a  meaningful 
fashion  the  alternative  bidding  systems. 

It  is  ironic  that  the  industry  on  the  one 
hand  wants  the  Secretary  to  have  the 
flexibility  of  the  various  alternative  bid- 
ding systems  but,  on  the  other  hand,  the 
industry  is  challenging  the  Secretary's 
exercise  of  discretion  at  every  turn, 
when,  of  course  it  benefits  them. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  for  one  more 
point? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  sit  on  the  Committee  on  Interstate  and 
Foreign  Commerce,  and  we  tried  to  re- 
solve a  problem  similar  to  this  one  in 
that  committee.  That  concerned  our 
powerplants  sited,  and  unfortunately  we 
got  into  one  of  those  three-way  splits. 
One-third  of  the  membership  of  the 
committee  wanted  one  thing,  another 
third  wanted  another  thing,  and  the  re- 
maining third  had  a  different  position. 
As  a  result,  we  did  not  bring  back  power- 
plant  sited  legislation  as  yet. 

All  I  am  trying  to  do  is  to  come  to  an 
understanding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  (Thairman,  I  am  not  really  sure 
whether  any  Member  here  has  not  yet 
decided  on  how  he  is  going  to  vote  on 
these  two  amendments  that  are  pending, 
but  I  think  some  points  should  be  made 
for  the  record  to  try  to  set  this  in 
perspective. 

No.  1,  since  we  have  had  leasing  off- 
shore since  approximately  1953.  we  have 
used  since  that  time  basically  two  bid- 
ding systems:  One.  a  cash  bonus  bid 
with  a  fixed  royalty,  and  No.  2.  a  second 
system  with  a  veritable  royalty.  Those 
are  the  two  systems  this  country  has 
used  basically  since  1953. 

What  are  the  results  since  1953?  One 
of  the  results  is  that  the  U.S.  Treasury 
has  received  under  those  two  systems  83 
percent,  and  these  are  USGS  figures. 

That  is.  83  percent  of  all  of  the  rev- 
enues being  derived  from  any  OCS  ac- 
tivity whatsoever.  The  Federal  Govern- 
ment is  getting  83  percent  of  all  of  those 
revenues. 

Therefore.  Mr.  Chairman,  anyone  who 
argues  that  perhaps  the  Federal  Treas- 
ury is  not  getting  a  fair  shake  under  the 
existing  system,  in  my  opinion,  is  just 
not  looking  at  the  facts.  The  facts  show 
that  way  over  three-quarters  of  all  of 
the  money  Is  coming  back  to  the  U.S. 
Treasury. 

Therefore,  to  say,  "You  have  to  ex- 
periment and  try  some  other  systems  to 
see  if  we  are  getting  enough  money,"  to 
me  does  not  make  any  sense. 

Mr.  Chairman,  the  second  argument 
is  that  we  should  try  some  experimental 


bid  systems  to  bring  in  some  smaller 
companies. 

Let  us  look  at  the  facts.  In  the  last 
20  years  of  OCS,  some  150  oil  companies, 
other  than  the  8  largest  domestic  pro- 
ducers, the  so-called  big  oil  companies, 
have  acquired  interests  in  something  like 
66  percent  of  all  of  the  leases  and  have 
obtained  something  like  49  percent  of 
the  ownership. 

Therefore,  with  respect  to  the  two  arg- 
uments which  people  are  using,  includ- 
ing saying  that  we  need  to  try  to  experi- 
ment, if  we  look  at  the  facts.  No.  1, 
the  Federal  Treasury  is  getting  a  tre- 
mendously fair  return;  and  No.  2,  the 
smaller  companies,  the  150  companies 
I  have  just  cited,  have  participated  in 
the  sales  and  have  acquired  ownership 
and  interests  in  all  of  those  sales.  Con- 
sequently, the  two  systems  we  have  are 
working. 

Now,  Mr.  Chairman,  the  committee  has 
come  up  with  10  new  bid  systems,  bas- 
ically 8  new  ones,  plus  the  old  existing  2. 

They  say,  "At  least  50  percent  of  the 
time  you  are  going  to  have  to  try  these 
new  experiments."  My  colleague,  the 
gentleman  from  Louisiana  (Mr.  Treen), 
has  indicated  that  we  should  not  have 
to  try  them  at  all.  The  gentleman  from 
Ohio  (Mr.  Brown)  has  taken  the  ap- 
proach that  it  should  be  done  at  least 
10  percent  of  the  time  but  no  more  than 
30  percent  of  the  time. 

Mr.  Chairman,  in  the  interest  of  com- 
ing up  with  a  true  compromise,  the  sub- 
stitute which  I  will  be  offering  after  other 
amendments  are  presented,  simply  says 
that  I  will  take  the  eight  new  bid  systems 
plus  the  old  two  and  that  we  will  take 
the  10  bid  systems  and  split  them  so  as 
to  enable  the  Secretary  to  experiment  if 
he  should  decide  to  try  to  experiment.  Let 
us  try  it,  Mr.  Chairman,  but  let  us  not  go 
overboard  in  trying  it.  The  Breaux  com- 
promise says  that  he  can  try  it,  try  the 
new  experimental  bid  systems  in  the 
frontier  areas  up  to  50  percent  of  the 
time,  anywhere  from  zero  to  50  percent 
of  the  time,  but  no  more  than  that. 

Mr.  Chairman,  if  we  are  going  to  ex- 
periment, I  think  that  is  a  fair  ex-  ■ 
perlment.  We  do  not  know  what  the  re- 
sults of  these  experiments  will  be.  We  are 
not  the  only  country  that  has  tried  these 
experimental  bid  systems.  Let  us  look  at 
the  results  in  Europe  and  in  other  foreign 
countries  which  have  tried  these  experi- 
mental bid  systems.  I  do  not  think  we 
want  those  results.  They  are  paying  $3 
or  $4  a  gallon  for  gas  in  Europe.  They 
tried  the  experimental  bid  systems.  They 
are  burning  wood  to-heat  their  homes  be- 
cause they  cannot  afford  to  buy  heating 
oil,  and  the  government  owns  most  of 
the  companies  over  there,  so  that  they 
are  able  to  do  what  they  want  and  decide 
how  they  want  to  do  it. 

Therefore,  Mr.  Chairman,  I  do  not 
think  that  the  results  in  areas  which  have 
tried  it  would  mandate  that  this  Congress 
say,  "Go  ahead  and  try  it  at  least  50  per- 
cent of  the  time."  I  do  not  think  those 
results  are  what  our  constituents  or  gas 
consumers  would  want  when  the  price 
of  heating  oil  is  going  out  of  sight  in  for- 
eign countries  and  they  have  to  ration 
gas  because  they  cannot  afford  to  buy  it. 
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that  we  can  get  on  with  this  legislation 
and  go  about  our  business. 

Mr.  Chairman,  the  amendment  I  am 
offering  would  modify  those  provisions 
of  H.R.  1614  dealing  with  the  mandatory 
use  of  alternative  bidding  systems. 

Under  present  law.  two  systems  are  au- 
thorized (bonus  bid  and  variable  roy- 
alty), but  the  bonus  bid  system  has  been 
used  almost  exclusively.  Under  H.R.  1614, 
as  now  drafted,  the  bonus  bid  system 
shall  not  be  used  for  more  than  50  per- 
cent of  the  acreage  leased  in  any  one 
year.  In  the  place  of  the  bonus  bid  sys- 
tem, the  legislation  would  require  the 
Secretary  of  the  Interior  to  experiment 
with  seven  new  systems  and  in  addition 
would  allow  the  Secretary  of  the  Interior 
to  establish  any  other  bid  system  at  his 
discretion. 

Although  the  proponents  of  these  new 
systems  have  failed  to  prove  the  inade- 
quacy of  the  bonus  bid  system,  I  have  no 
objection  to  providing  the  Secretary  of 
the  Interior  with  the  authority  to  utilize 
bidding  systems  other  than  those  pres- 
ently authorized  under  law.  However,  I 
do  object  to  this  Congress  telling  some 
future  Secretary  of  the  Interior  that  he 
must  use  certain  enumerated  systems  de- 
spite the  fact  that  these  systems  may  be 
proven  to  be  counterproductive.  In  my 
view,  it  makes  no  sense  to  impose  abso- 
lute restrictions  on  the  use  of  any  bid- 
ding system  before  the  facts  on  a  par- 
ticular system  become  known.  Only  by 
experimentation  will  the  suitability  of 
the  various  bidding  systems  become 
known. 

The  amendment  I  am  offering  would 
help  alleviate  some  of  the  problems  with 
the  bidding  provisions  of  H.R.  1614  by 
providing  the  Secretary  of  the  Interior 
with  the  discretion  to  apply  the  alterna- 
tive bidding  systems  authorized  by  this 
section  to  not  less  than  10  percent  nor 
more  than  30  percent  of  the  total  area 
offered  for  each  year  during  the  5 -year 
period  beginning  on  the  date  of  enact- 
ment of  the  section.  In  addition,  my 
amendment  would  give  the  Congress  an 
opportunity  to  review  the  results  under 
the  bidding  system  selected  by  the  Secre- 
tary by  providing  that  the  Secretary 
shall  report  to  the  Congress  with  re- 
spect to  the  use  of  the  various  bidding 
systems  provided  under  this  bill  within 
6  months  after  the  end  of  each  fiscal 
year.  This  report  shall  include  the  sched- 
ule of  all  lease  sales  held  during  the  year 
and  the  bidding  system  or  systems 
utilized,  the  reasons  why  a  particular 
system  has  not  been  utilized,  and  an 
analysis  of  the  capability  of  each  bidding 
system  to  accomplish  the  purposes  and 
policies  of  this  section. 

Mr.  Chairman,  if  there  is  an  advan- 
tage to  the  use  of  any  one  of  these  new 
systems,  then  my  amendment  will  per- 
mit the  Secretary  maximum  flexibility  in 
employing  them  where  they  are  appro- 
priate. I  feel  that  this  discretion  is  par- 
ticularly important  in  view  of  the  fact 
that  many  of  these  bidding  systems  pro- 
vided for  in  H.R.  1614  are  experimental 
and  may  indeed  prove  to  be  unsatisfac- 
tory under  some,  if  not  many,  circum- 
stances. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 


(By  unanimous  consent  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Yes. 

Mr.  HUGHES.  I  wonder  if  the  gen- 
tleman will  answer  a  question.  As  I 
examine  his  amendment  it  would  appear 
that  the  Secretary  would  have  to  sub- 
mit to  the  Congress  within  6  months,  a 
schedule  of  all  lease  sales  held  during 
the  year  and  the  bidding  system  or  sys- 
tems utilized;  and  under  subsection  (il), 
a  schedule  of  all  lease  sales  to  be  held 
the  following  year  and  bidding  system 
or  systems  to  be  utilized. 

My  question  would  be.  suppose  the 
Secretary  during  the  early  part  of  that 
year  examined  available  data  and  de- 
termined that  one  particular  lease  sys- 
tem is  not  in  the  public  interest,  but  that 
this  particular  system  has  been  slated 
for  that  year;  under  the  report  that  has 
to  be  submitted  to  the  Congress  it  would 
appear  that  the  gentleman's  amendment 
would  lock  the  Secretary  into  that  sys- 
tem for  that  particular  sale. 

Mr.  BROWN  of  Ohio.  No,  I  do  not 
think  it  would.  I  think  that  what  we  are 
asking  the  Secretary  to  do  is  to  give  us 
the  results,  and  what  he  has  scheduled 
up  to  that  point,  and  then  if  the  Con- 
gress finds  that  those  results  are  not 
desirable,  or  if  the  system  does  not  have 
the  attractive  qualities  that  the  Sec- 
retary thought,  and  the  Secretary  had 
it  scheduled  for  the  next  year,  the  Con- 
gress could  come  in  and  say.  "Mr.  Sec- 
retary, we  are  concerned  about  your 
using  this  system,"  or  in  the  alternative, 
not  using  this  system. 

The  Congress  will  have  a  chance  to 
play  a  part.  It  does  not  say  that  the 
Secretary  cannot  alter  the  system  he 
proposes  for  the  next  year. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  try  not  to  take 
the  full  5  minutes. 

I  think  that  my  colleague's  amend- 
ment is.  Indeed,  flawed.  In  fact.  I  think 
it  is  more  rigid  than  the  language  In  the 
committee  bill,  in  that  the  way  I  read 
the  amendment  offered  by  the  gentleman 
from  Ohio,  the  Secretary  would  be 
locked  in  under  his  amendment  to  the 
lease  systems  for  the  sales  that  are  to 
take  place  in  the  ensuing  year. 

I  do  not  see  any  flexibility  in  the 
amendment  for  the  Secretary  to  change 
that,  once  a  report  has  been  submitted 
to  Congress.  But  I  do  not  think  that  is 
the  major  problem  with  this  particular 
amendment.  I  think  there  is  an  even 
greater,  basic  danger  with  the  effort  to 
scuttle  this  section  of  the  bill. 

Let  us  face  it.  the  opponents  of  H.R. 
1614  have  talked  all  around  the  major 
problems  they  see  with  the  bill.  We  have 
Anally  got  to  the  hub  of  why  the  major  oil 
companies  are  opposed  to  H.R.  1614.  It  is 
because  we  are  tampering  with  the  bonus 
bid  system.  It  is  as  simple  as  that.  All  the 
other  is  window  dressing. 

The  arguments  about  Federal  explora- 
tion and  delays  and  the  attack  on  the 
provisions  which  involve  OSHA  certain- 


ly have  been  made,  and  made  well,  in 
the  media  and  elsewhere,  for  the  3  years 
I  have  served  on  the  ad  hoc  committee. 
But  their  real  objection  to  H.R.  1614 
deals  with  our  efforts  to  change  the  bid 
system.  The  major  oil  companies  are 
alarmed  at  the  possible  erosion  of  the 
bonus  bid  system  that  has  served  them 
so  well. 

The  frontier  waters  we  are  about  to 
develop  are  the  last  virgin  areas  where 
we  have  a  potential  for  sizable  quanti- 
ties of  fossil  fuels.  It  is  in  this  area  that 
it  is  so  important  that  we  bring  in  the 
independent  oil  companies  as  we  try  to 
identify  and  retrieve  commercially  ex- 
tractable  oil  and  gas  resources. 

It  has  been  said  time  and  again  on 
and  off  the  floor  of  this  House  that  we 
are  dealing  with  experimental  bidding 
systems.  It  is  ironic,  because  this  coun- 
try is  the  only  country  in  the  world  that 
relies  on  the  bonus  bid  system.  The  sys- 
tems we  are  trying  to  encourage  the  De- 
partment of  the  Interior  to  utilize  as  al- 
ternative bidding  systems  have  been  tried 
and  tested  and  found  not  to  be  wanting 
in  other  parts  of  the  world.  They  are 
not  experimental. 

Mr.  Chairman,  we  traveled,  as  part  of 
the  ad  hoc  select  committee,  to  a  num- 
ber of  different  areas  in  the  North  Sea, 
where  other  systems  are  being  utilized 
very  successfully.  So  it  just  does  not 
really  hold  water  when  it  is  suggested 
that  these  are  experimental  systems. 
Why  we  in  this  legislation  directed  the 
Secretary  to  utilize  the  alternative  sys- 
tems is  because  we  want  to  give  the  al- 
ternative systems  a  fair  chance,  some- 
thing they  have  not  had  in  this  country 
in  the  entire  25 -year  history  of  oil  and 
gas  development  in  America.  We  want  to 
give  these  other  systems  a  fair  trial. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  want  to  try  them  too. 

The  gentleman  characterizes  my 
amendment  improperly  when  he  says 
I  am  trying  to  discourage  it.  I  want  to 
try  it.  I  think  it  Is  important.  But  I  want 
to  say  to  the  gentleman  that  I  do  not 
want  to  throw  out  the  baby  with  the 
bath  water. 

I  think  we  have  a  system,  to  some  ex- 
tent, and  it  has  been  proved  to  be  suc- 
cessful in  particular  Instances.  Perhaps 
it  Is  questionable  in  others.  But  I  would 
like  to  see  a  minimum  of  10  percent  for 
systems  used  experimentally  and  a  maxi- 
mum of  30  percent,  and  then  this  Con- 
gress, where  the  responsibility  ought  to 
repose,  can  make  a  change  in  the  system. 

As  to  the  Secretary  being  locked  in. 
I  wish  to  say  to  the  gentleman  that  I 
voted  for  the  sunshlne-ln-government 
legislation.  I  think  we  ought  to  know 
what  the  Secretary  is  going  to  do.  and 
we  ought  to  call  him  in  and  say.  "Now, 
Mr.  Secretary,  justify  your  position."  If 
we  do  not  like  it.  we  ought  to  tell  him 
what  he  ought  to  do. 

They  work  for  us;  right? 

Mr.  HUGHES.  Mr.  Chairman,  the  gen- 
tleman from  Ohio  <Mr.  Brown)  makes 
9  very  persuasive  case  and.  in  fact,  it 
was  debated.  I  think,  quite  actively  in  our 
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committee  before  we  decided  upon  the 
50-percent  formula  contained  in  the  bill. 
However,  our  legislation  contains  all 
kinds  of  safeguards. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

(On  request  of  Mr.  Brown  of  Oho,  and 
by  unanimous  consent,  Mr.  Hughes  was 
allowed  to  proceed  for  4  additional 
minutes. ) 

Mr.  HUGHES.  Mr.  Chairman,  to  con- 
tinue, if  in  fact  the  Secretary  finds  that 
it  is  too  rigid,  that  in  fact  it  is  not  in 
the  public  interest,  the  Secretary  does 
have  the  authority  in  this  legislation  to 
submit  to  the  Congress  a  report  indi- 
cating the  difficulties  with  the  different 
forms  of  alternative  bidding  and  ex- 
plaining why  the  50  percent  formula 
should  not  be  followed. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  Mr.  Chairman,  let  me 
just  finish  my  statement,  and  then  I  will 
yield. 

But  I  think  the  fact  of  the  matter  is 
that  we  need  to  send  a  clear  signal  to 
the  Secretary  of  the  Interior  to  utilize  in 
a  realistic  fashion  during  the  next  5 
years  systems  other  than  the  bonus  bid- 
ding systems.  We  think  the  50-percent 
formula  will  insure  that  the  Secretary 
will  give  the  alternative  bidding  systems 
a  fair  try. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  will  say  to  the  gentleman  that  I  am  a 
convert  to  what  I  think  has  been  the 
gentleman's  position  over  the  last  few 
years— and  I  believe  it  is  still  his  posi- 
tion—and that  is  that  the  Congress  ought 
to  reassert  itself  not  only  in  the  respon- 
sibility of  making  these  major  decisions 
about  where  we  are  headed  in  our  future 
but  that  we  must  not  yield  up  all  those 
decisions  to  Secretaries  and  bureaucrats, 
and  that  we  also  ought  to  exercise  what 
is  a  fundamental  responsibility  of  this 
Congress,  and  that  is  the  oversight  of 
these  things  that  we  undertake  experi- 
mentally as  they  progress. 

If  the  new  systems  are  desirable  and 
are  more  desirable  than  what  we  are  now 
doing,  I  would  say  that  we  should  come 
back  and  modify  this  proposal  and  go 
to  50  percent,  70  percent,  or  even  100 
percent,  if  that  is  desirable. 

All  I  want  to  do  is  to  know  where  we 
are  headed.  These  are  some  kind  of  fog 
lights.  Let  us  try  the  30-percent  or  10- 
percent  limit  now  instead  of  mandating 
a  50  percent  and  instead  of  just  chopping 
in  half  what  we  are  currently  doing  and 
insisting  that  the  Secretary  do  so  much 
and  give  him  the  option  to  do  some  more. 
But  we  should  stay  on  top  of  it  so  we 
know  what  he  is  doing  is  either  squaring 
with  what  we  think  ought  to  be  done,  or. 
if  it  is  not,  we  should  come  back  and  tell 
him.  That  is  all  there  is  to  it.  There  is 
nothing  sinister  about  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  am 
happy  to  hear  that  the  gentleman  Is  a 
convert,  and  that  the  gentleman  does 
understand  fully  the  Importance  of  man- 
dating that  a  certain  portion  of  the  lease 


sales  be  under  alternative  bidding  sys- 
tems. That  is  inherent  in  the  gentleman's 
amendment. 

Some  10  percent  is  mandated  as  a  min- 
imum. I  think  that  is  a  step  in  the  right 
direction,  but  I  still  think  the  committee 
bill  has  arrived  at  a  better  solution.  We 
have  clearly  stated  the  Congress  wants 
the  Secretary  to  try  in  a  meaningful 
fashion  the  alternative  bidding  systems. 

It  is  ironic  that  the  industry  on  the  one 
hand  wants  the  Secretary  to  have  the 
flexibility  of  the  various  alternative  bid- 
ding systems  but,  on  the  other  hand,  the 
industry  is  challenging  the  Secretary's 
exercise  of  discretion  at  every  turn, 
when,  of  course  it  benefits  them. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  for  one  more 
point? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  sit  on  the  Committee  on  Interstate  and 
Foreign  Commerce,  and  we  tried  to  re- 
solve a  problem  similar  to  this  one  in 
that  committee.  That  concerned  our 
powerplants  sited,  and  unfortunately  we 
got  into  one  of  those  three-way  splits. 
One-third  of  the  membership  of  the 
committee  wanted  one  thing,  another 
third  wanted  another  thing,  and  the  re- 
maining third  had  a  different  position. 
As  a  result,  we  did  not  bring  back  power- 
plant  sited  legislation  as  yet. 

All  I  am  trying  to  do  is  to  come  to  an 
understanding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  (Thairman,  I  am  not  really  sure 
whether  any  Member  here  has  not  yet 
decided  on  how  he  is  going  to  vote  on 
these  two  amendments  that  are  pending, 
but  I  think  some  points  should  be  made 
for  the  record  to  try  to  set  this  in 
perspective. 

No.  1,  since  we  have  had  leasing  off- 
shore since  approximately  1953.  we  have 
used  since  that  time  basically  two  bid- 
ding systems:  One.  a  cash  bonus  bid 
with  a  fixed  royalty,  and  No.  2.  a  second 
system  with  a  veritable  royalty.  Those 
are  the  two  systems  this  country  has 
used  basically  since  1953. 

What  are  the  results  since  1953?  One 
of  the  results  is  that  the  U.S.  Treasury 
has  received  under  those  two  systems  83 
percent,  and  these  are  USGS  figures. 

That  is.  83  percent  of  all  of  the  rev- 
enues being  derived  from  any  OCS  ac- 
tivity whatsoever.  The  Federal  Govern- 
ment is  getting  83  percent  of  all  of  those 
revenues. 

Therefore.  Mr.  Chairman,  anyone  who 
argues  that  perhaps  the  Federal  Treas- 
ury is  not  getting  a  fair  shake  under  the 
existing  system,  in  my  opinion,  is  just 
not  looking  at  the  facts.  The  facts  show 
that  way  over  three-quarters  of  all  of 
the  money  Is  coming  back  to  the  U.S. 
Treasury. 

Therefore,  to  say,  "You  have  to  ex- 
periment and  try  some  other  systems  to 
see  if  we  are  getting  enough  money,"  to 
me  does  not  make  any  sense. 

Mr.  Chairman,  the  second  argument 
is  that  we  should  try  some  experimental 


bid  systems  to  bring  in  some  smaller 
companies. 

Let  us  look  at  the  facts.  In  the  last 
20  years  of  OCS,  some  150  oil  companies, 
other  than  the  8  largest  domestic  pro- 
ducers, the  so-called  big  oil  companies, 
have  acquired  interests  in  something  like 
66  percent  of  all  of  the  leases  and  have 
obtained  something  like  49  percent  of 
the  ownership. 

Therefore,  with  respect  to  the  two  arg- 
uments which  people  are  using,  includ- 
ing saying  that  we  need  to  try  to  experi- 
ment, if  we  look  at  the  facts.  No.  1, 
the  Federal  Treasury  is  getting  a  tre- 
mendously fair  return;  and  No.  2,  the 
smaller  companies,  the  150  companies 
I  have  just  cited,  have  participated  in 
the  sales  and  have  acquired  ownership 
and  interests  in  all  of  those  sales.  Con- 
sequently, the  two  systems  we  have  are 
working. 

Now,  Mr.  Chairman,  the  committee  has 
come  up  with  10  new  bid  systems,  bas- 
ically 8  new  ones,  plus  the  old  existing  2. 

They  say,  "At  least  50  percent  of  the 
time  you  are  going  to  have  to  try  these 
new  experiments."  My  colleague,  the 
gentleman  from  Louisiana  (Mr.  Treen), 
has  indicated  that  we  should  not  have 
to  try  them  at  all.  The  gentleman  from 
Ohio  (Mr.  Brown)  has  taken  the  ap- 
proach that  it  should  be  done  at  least 
10  percent  of  the  time  but  no  more  than 
30  percent  of  the  time. 

Mr.  Chairman,  in  the  interest  of  com- 
ing up  with  a  true  compromise,  the  sub- 
stitute which  I  will  be  offering  after  other 
amendments  are  presented,  simply  says 
that  I  will  take  the  eight  new  bid  systems 
plus  the  old  two  and  that  we  will  take 
the  10  bid  systems  and  split  them  so  as 
to  enable  the  Secretary  to  experiment  if 
he  should  decide  to  try  to  experiment.  Let 
us  try  it,  Mr.  Chairman,  but  let  us  not  go 
overboard  in  trying  it.  The  Breaux  com- 
promise says  that  he  can  try  it,  try  the 
new  experimental  bid  systems  in  the 
frontier  areas  up  to  50  percent  of  the 
time,  anywhere  from  zero  to  50  percent 
of  the  time,  but  no  more  than  that. 

Mr.  Chairman,  if  we  are  going  to  ex- 
periment, I  think  that  is  a  fair  ex-  ■ 
perlment.  We  do  not  know  what  the  re- 
sults of  these  experiments  will  be.  We  are 
not  the  only  country  that  has  tried  these 
experimental  bid  systems.  Let  us  look  at 
the  results  in  Europe  and  in  other  foreign 
countries  which  have  tried  these  experi- 
mental bid  systems.  I  do  not  think  we 
want  those  results.  They  are  paying  $3 
or  $4  a  gallon  for  gas  in  Europe.  They 
tried  the  experimental  bid  systems.  They 
are  burning  wood  to-heat  their  homes  be- 
cause they  cannot  afford  to  buy  heating 
oil,  and  the  government  owns  most  of 
the  companies  over  there,  so  that  they 
are  able  to  do  what  they  want  and  decide 
how  they  want  to  do  it. 

Therefore,  Mr.  Chairman,  I  do  not 
think  that  the  results  in  areas  which  have 
tried  it  would  mandate  that  this  Congress 
say,  "Go  ahead  and  try  it  at  least  50  per- 
cent of  the  time."  I  do  not  think  those 
results  are  what  our  constituents  or  gas 
consumers  would  want  when  the  price 
of  heating  oil  is  going  out  of  sight  in  for- 
eign countries  and  they  have  to  ration 
gas  because  they  cannot  afford  to  buy  it. 
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All  Of  those  results  are  from  new-fangled 
experiments  that  are  used  overseas. 

Mr.  Chairman,  I  say  no  to  that  type  of 
experiment.  I  say,  let  us  take  a  moderate 
approach,  a  compromise  approach;  and 
that  is  what  the  Breaux  compromise  is 
going  to  do. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  does  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
support  the  two  pending  amendments? 
Mr.  BREAUX.  I  support  the  Breaux 
compromise  but  am  not  in  favor  of  either 
one  of  those  amendments. 

If  I  had  my  preference,  I  would  pre- 
fer both  of  them  as  against  the  commit- 
tee bill.  I  am  going  to  vote  for  them 
because  I  thinlc  they  are  much  more 
preferable  to  what  the  committee  bill 
has  ;n  it;  but  at  the  proper  time.  I  will 
offer  my  compromise  which,  of  course, 
would  eliminate  both  of  those  amend- 
ments, because  I  thinlc  it  is  a  middle-of- 
the-road  approach. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  think  I  will 
take  the  5  minutes. 

In  looking  across  the  aisle  here,  Mr. 
Chairman,  I  see  some  faces  of  Members 
who,  I  am  sure,  have  heard  what  I  have 
had  to  say  before. 

H.R.  1614,  we  have  heard  over  and 
over  again  today,  is  bringing  up  untried 
systems  that  must  be  used  in  50  per- 
cent of  the  areas  offered  for  lease. 

I  think  one  missing  link  in  all  our  dis- 
cussion has  been,  Where  did  this  come 
from,  this  50  percent?  Suddenly  50  per- 
cent becomes  holy;  but.  Mr.  Chairman, 
I  remember  3  years  ago  when  the  chair- 
man, the  gentleman  from  New  York  (Mr. 
MuRPHv) .  introduced  the  bill.  What  was 
the  percentage  mandated?  It  was  10  per- 
cent, the  10  percent  that  is  now  the  bot- 
tom of  the  range  in  the  Brown  amend- 
ment; and  suddenly  it  is  such  an  awful 
thing. 

Mr.  Chairman.  I  remember  when  the 
committee  voted  to  increase  the  10  per- 
cent to  the  one-third,  the  33  percent.  It 
was  not  until  markup  in  1977,  following 
a  recommittal  of  this  bill.  that,  by  a 
vote  in  committee  of — guess  what? — 10 
to  9.  we  suddenly  went  up  to  that  50 
percent. 

Mr.  Chairman.  I  suggest  that  this  is 
one  of  the  fundamental  problems  with 
this  bill.  We  have  gotten  tremendous 
cooperation  from  the  majority  today  in 
terms  of  Just  compensation  and  in  terms 
of  dual  leasing.  This  is  a  major  issue. 
The  safety  regiilations  are  one. 
Mr.  Chairman.  I  would  not  be  at  all 
surprised  if  when  we  complete  this  mat- 
ter today  or  tomorrow,  we  will  come  out 
with  a  pretty  good  bill.  But  this,  as  I 
think  my  colleagues  on  both  sides  know 
perfectly  well,  is  one  of  the  central  is- 
sues. I  Just  hope  that  what  I  have  al- 
luded to  here  and  showing  the  progres- 
sion of  how  we  arrived  at  having  50 
percent  in  the  bill,  causes  all  kinds  of 
problems.  It  ties  the  hands  of  the  Sec- 
retary by  Its  very  language,  even  if  he 


thinks  the  systems  are  detrimental  he 
must  then  come  to  the  Congress  for 
approval.  In  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Brown) 
that  is  not  the  case. 

The  same  untried  systems  are  con- 
tained in  the  substitute  if  the  Secre- 
tary wants  to  use  them.  The  authority 
is  also  granted  for  the  new  systems  that 
are  contained  in  (J)  of  H.R.  1614,  but 
we  do  not  require  that  he  await  action 
by  one  House  of  Congress  for  approval, 
before  he  can  deviate  from  use  of  al- 
ternative systems.  • 

These  experimental  systems  should  be 
used.  There  is.  once  again,  no  dispute 
between  the  minority  and  the  majority 
on  that  subject,  but  we  should  remem- 
ber the  new  alternative,  experimental 
systems  are  Just  that — experimental.  The 
Secretary  should  be  mandated  to  use 
them  in  order  to  conduct  experiments 
but  the  percentage  must  be  smaller  than 
is  proposed  in  the  committee  bill  in  order 
that  the  detrimental  impact  will  be  as 
minor  as  possible  and  we  will  not  be 
responsible  for  a  wholesale  giving-away 
of  our  public  energy  resources. 

I  think  that  is  the  simple  issue.  We 
do  not  know  what  these  experimental 
systems  will  do.  We  have  never  been  told 
what  can  be  expected  from  them.  In 
spite  of  the  fact  that  there  is  appar- 
ently some  use  of  these  alternative  sys- 
tems in  some  of  the  foreign  nations,  it 
is  not  apparently  known  how  they  have 
worked  by  those  who  have  alluded  to 
them.  We  do  know  that  the  authori- 
ties say  it  will  be  8  or  10  to  12  years 
before  there  is  production,  and  before 
there  is  revenue  received  from  these  sys- 
tems. So  we  should  not  stand  here  run- 
ning a  risk  to  our  energy  resources 
through  untried  systems,  by  not  taking 
the  prudent  course  offered  to  us  in  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  when 
the  original  report  was  filed  on  this  bill 
in  1976,  the  gentleman  from  Delaware, 
our  former  colleague  Mr.  EhiPont  and  I 
filed  supplemental  views.  One  of  the 
points  we  found  attractive  in  those  mi- 
nority views,  and  I  still  find  attractive, 
is  that  this  legislation  introduces  alter- 
native bidding  systems  which  it  is  hoped 
will  open  up  these  frontier  areas  to  some 
of  the  smaller  companies  giving  them  the 
possibility  of  being  able  to  enter  into  the 
Outer  Continental  Shelf  development.  I 
think  it  is  a  pretty  good  way  to  move.  We 
deal  so  often  in  imponderables  in  this 
chamber  in  many  areas  of  legislation, 
and  I  believe  that  one  of  the  largest  risks 
so  far  as  the  energy  needs  of  a  majority 
of  the  country  is  concerned  is  in  the  man- 
dating that  50  percent  of  the  OCS  bid- 
ding be  by  new  alternate  systems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Fish  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  let  me 


repeat  that,  one  of  the  largest  risks  or 
imponderables  in  this  debate  is  that  we 
do  not  know  what  these  alternative  sys- 
tems will  produce  in  the  way  of  revenues. 
It  is  not  an  imponderable,  however,  that 
the  Congressional  Budget  Office  which  Is 
charged  by  statute  to  give  us  the  esti- 
mated cost  of  legislation  has  told  us  that 
the  cost  wUl  be  at  least  $2.2  billion  over 
a  5-year  period,  if  this  legislation  goes 
through  as  it  is  now  written,  because  of 
the  losses  these  new  systems  will  produce. 
We  have  been  told  by  the  Geological 
Survey  that  70  percent  of  all  bidding  at 
least  will  be  under  these  new  experimen- 
tal systems.  So  what  they  are  telling  us — 
and  this  is  not  a  disputed  fact;  it  has 
never  been  disputed;  I  asked  the  chair- 
man of  the  conunittee  last  week  to  dis- 
pute it  and  he  never  did;  no  one  ever 
has — is  that  the  taxpayers  are  going  to 
lose  $2  billion  as  this  bill  now  stands.  It 
appears  to  me  that  prudence  would  dic- 
tate that  we  at  least  reduce  this  loss  by 
a  10  to  30  percent  minimum  and  maxi- 
mum on  these  alternate  bidding  systems 
used.  If  they  work  out— I  hope  they  work 
out — let  us  come  back  and  amend  the  law 
and  mandate  that  they  all  100  percent  be 
under  alternate  systems.  But  to  blunder 
into  this  thing  on  the  blind  faith  of  a 
figure  picked  out  of  the  air  to  the  detri- 
ment of  oil  and  gas  production  and  to  the 
detriment  of  the  U.S.  Treasury  is  doing 
a  favor  to  the  oil  companies  and  it  is  do- 
ing a  disfavor  to  the  people  of  the  United 
States. 

So  I  hope  the  amendment  of  the  gen- 
tleman from  Ohio  is  adopted.  This  is  a 
middle  ground  between  complete  discre- 
tion or  the  50  to  70  percent  mandated 
position,  the  rigid  position  of  the  bill.  It 
is  something  from  which  I  think  Ameri- 
cans will  benefit. 

Mr.  FISH.  I  thank  the  gentleman.  He 
is  absolutely  right.  I  would  like  to  repeat 
that  really  the  Brown  amendment  and 
the  language  in  the  committee  bill  are 
not  that  far  apart.  The  same  bidding 
systems  are  encouraged. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Pish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH.  It  is  a  percentage  use  of 
these  systems  that  I  think  the  vast  ma- 
jority of  the  Congress  and  the  American 
people  are  interested  in  more  than  the 
fact  that  a  percentage  is  mandated  in  the 
committee  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

It  may  be.  Mr.  Chairman,  a  little  bit 
peculiar  for  a  member  of  the  Energy 
Conference  Committee  to  speak  of  the 
importance  of  compromise  in  this  Cham- 
ber, but  it  seems  to  me  that  one  of  the 
problems  that  we  have  had  with  our  en- 
ergy program  over  the  last  2  or  3  or  4 
years  is  its  unpredictability  because  of 
the  unwillingness  of  elements  in  this 
body  and  in  the  other  body  to  compro- 
mise, to  sort  of  chart  our  course  of  mod- 
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erate  change  slowly  so  that  people  will 
know  what  they  can  expect  in  the  future. 
What  concerns  me  about  this  is  that 
we  have  an  issue  here  that  was  resolved 
in  the  position  of  the  committee  on  a 
lO-to-9  basis,  and  we  are  going  to  force 
that  through,  except  that  what  people 
outside  really  read  of  the  Congress  is 
that  we  may  get  a  bill  that  has  a  very 
close  vote  on  it  and  then  they  are  not 
sure  but  what  we  may  be  changing  the 
game  in  the  future.  I  think  we  would  be 
much  better  off  to  try  to  get  a  piece  of 
legislation — and  I  think  that  some  of 
the  progress  we  have  made  today  is  in 
that  vein;  it  looks  to  me  as  if  there  is  a 
spirit  of  taking  some  of  the  untoward 
things  out  of  this  bill — ^so  that  we  can 
get  a  fairly  good  majority  in  support  of 
it.  I  would  like  to  see  us  be  able  to  get  a 
piece  of  legislation  out  in  the  energy 
field  that  did  not  come  out  by  a  gnat's 
eyelash  but  rather  came  out  with  a  good 
strong  majority  supporting  it.  I  think 
that  the  compromise  I  have  offered  can 
help  accomplish  that.  It  was  certainly 
offered  in  that  spirit.  It  was  not  meant 
to  do  anything  harmful  to  the  bill,  but 
rather  to  see  that  we  take  a  slight  step 
down  the  road  of  innovation  without 
vacillating  to  the  point  that  people 
would  not  be  in  favor  of  the  bill. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  There  has  been,  it  seems  to  me, 
a  suggestion  in  the  Chamber  by  some 
who  insist  on  mandated  experimental 
bidding,  that  somehow  those  of  us  who 
do  not  think  that  is  a  good  idea  are  tak- 
ing that  position  because  that  is  what 
big  oil  wants.  I  do  not  give  a  hoot  about 
big  oil  in  that  connection.  My  motiva- 
tion— and  I  sincerely  believe  the  motiva- 
tion of  others  who  oppose  the  mandate 
of  experiments — is  our  concern  for  en- 
ergy production  and  our  concern  for 
delay. 

My  amendment,  to  which  Mr.  Brown 
of  Ohio  has  offered  an  amendment, 
would  provide  complete  flexibility  with 
the  Secretary  of  the  Interior  so  that  he 
could  move  to  100  percent  experimental 
bids  such  as  work  commitment  bidding 
or  work  profit  share  bidding.  In  other 
words,  he  would  not  have  to  do  any 
bonus  bidding  whatsoever.  And  if  the 
"big  oil"  is  in  favor  of  mandating  a  cer- 
tain amount  of  bonus  bidding,  it  would 
not  support  this  type  of  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  one  of  the 
matters  here  the  members  of  the  Com- 
mittee should  be  aware  of  is  this:  The 
provision  In  the  committee  bill  is  iden- 
tical to  the  provision  in  the  Senate- 
passed  bill.  The  50  percent  is  there.  This 
is  it.  This  is  the  one  chance  we  have  to 
correct  this  situation,  because  the  issue 
will  not  be  conferenceable  if  the  com- 
mittee provision  prevails  at  the  end  of 
the  consideration  of  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 


The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  17.  noes  19. 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  chair  will  count. 
Fifty-seven  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIU,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED   VOTE 

The  pending  business  is  the  demand  of 
the  gentleman  from  New  York  (Mr. 
Fish)  for  a  recorded  vote. 

Does  the  gentleman  insist  upon  his 
request? 

Mr.  FISH.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196.  noes  207, 
not  voting  29,  as  follows: 
IRoU  No.  23 1 
AYES— 196 


Abdnor 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornwell 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 


Duncan,  Oreg. 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans.  Del. 

Findley 

Fish 

FUppo 

Flowers 

Plynt 

Foley 

Porsythe 

Fountain 

Frenzel 

Prey 
Fuqua 

Gammage 

Gibbons 
GUckman 

Goldwater 

Goodllng 

Gradlson 

Grassley 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hansen 

Harsha 

Heckler 

Hefner 

Hlllls 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 


Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Livingston 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Mattox 

Michel 

Milford 

Miller,  Ohio 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Myers.  Gary 

Myers.  John 

Nichols 

Pettis 

Pickle 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Quie 

Qulllen 

Railsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 


Runnels 

Ruppe 

Russo 

Sarasln 

Sattcrfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard,  B.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blanchard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Burke,  Mass. 
Burllson,  Mo. 

Burton,  John 
Burton,  Phillip 
Byron 
Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins.  111. 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dlngell 

Dodd 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ell  berg 

Ertel 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Pascell 

Fen  wick 

Fisher 

Flthlan 

Plorlo 


Steers 

Stelger 

Stockman 

Stiunp 

Symms 

Taylor 

Thone 

Thornton 

Trlble 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

NOES— 207 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Gaydos 

Gephardt 

Olalmo 

Oilman 

Glnn 

Gonzalez 

Gore 

Gudger 

HamUton 

Hanley 

Hannaford 

Harkln 

Harris 

Hawkins 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Lederer 

Leggett 

Levltas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundlne 

McFall 

McHugh 

Magulre 

Mann 

Markey 

MathU 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

NOT  VOTING — 29 


White 

Whlteburst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wydler 

Wylle 

Young,  Alaska 

Young,  na. 

Young,  Tex. 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pike 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Santinl 

Scheuer 

Schroeder 

Selberilng 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Whalen 

Wilson,  C.  H. 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Armstrong 

Bingham 

Brown.  Calif. 

Burke.  Calif. 

Conable 

Dent 

Dornan 

Downey 

Flood 

Guyer 

The  Clerk 
pairs : 


Harrington 

Hlghtower 

Horton 

Jones.  Tenn. 

LeFante 

Lehman 

Lent 

McDonald 

Martin 

Mlneta 


Moorhead. 

Calif. 
Moss 

Mottl 

Pattlson 

Poage 

Roncallo 

Skubltz 

Teague 

Waxman 


announced  the  following 
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All  Of  those  results  are  from  new-fangled 
experiments  that  are  used  overseas. 

Mr.  Chairman,  I  say  no  to  that  type  of 
experiment.  I  say,  let  us  take  a  moderate 
approach,  a  compromise  approach;  and 
that  is  what  the  Breaux  compromise  is 
going  to  do. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  does  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
support  the  two  pending  amendments? 
Mr.  BREAUX.  I  support  the  Breaux 
compromise  but  am  not  in  favor  of  either 
one  of  those  amendments. 

If  I  had  my  preference,  I  would  pre- 
fer both  of  them  as  against  the  commit- 
tee bill.  I  am  going  to  vote  for  them 
because  I  thinlc  they  are  much  more 
preferable  to  what  the  committee  bill 
has  ;n  it;  but  at  the  proper  time.  I  will 
offer  my  compromise  which,  of  course, 
would  eliminate  both  of  those  amend- 
ments, because  I  thinlc  it  is  a  middle-of- 
the-road  approach. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  think  I  will 
take  the  5  minutes. 

In  looking  across  the  aisle  here,  Mr. 
Chairman,  I  see  some  faces  of  Members 
who,  I  am  sure,  have  heard  what  I  have 
had  to  say  before. 

H.R.  1614,  we  have  heard  over  and 
over  again  today,  is  bringing  up  untried 
systems  that  must  be  used  in  50  per- 
cent of  the  areas  offered  for  lease. 

I  think  one  missing  link  in  all  our  dis- 
cussion has  been,  Where  did  this  come 
from,  this  50  percent?  Suddenly  50  per- 
cent becomes  holy;  but.  Mr.  Chairman, 
I  remember  3  years  ago  when  the  chair- 
man, the  gentleman  from  New  York  (Mr. 
MuRPHv) .  introduced  the  bill.  What  was 
the  percentage  mandated?  It  was  10  per- 
cent, the  10  percent  that  is  now  the  bot- 
tom of  the  range  in  the  Brown  amend- 
ment; and  suddenly  it  is  such  an  awful 
thing. 

Mr.  Chairman.  I  remember  when  the 
committee  voted  to  increase  the  10  per- 
cent to  the  one-third,  the  33  percent.  It 
was  not  until  markup  in  1977,  following 
a  recommittal  of  this  bill.  that,  by  a 
vote  in  committee  of — guess  what? — 10 
to  9.  we  suddenly  went  up  to  that  50 
percent. 

Mr.  Chairman.  I  suggest  that  this  is 
one  of  the  fundamental  problems  with 
this  bill.  We  have  gotten  tremendous 
cooperation  from  the  majority  today  in 
terms  of  Just  compensation  and  in  terms 
of  dual  leasing.  This  is  a  major  issue. 
The  safety  regiilations  are  one. 
Mr.  Chairman.  I  would  not  be  at  all 
surprised  if  when  we  complete  this  mat- 
ter today  or  tomorrow,  we  will  come  out 
with  a  pretty  good  bill.  But  this,  as  I 
think  my  colleagues  on  both  sides  know 
perfectly  well,  is  one  of  the  central  is- 
sues. I  Just  hope  that  what  I  have  al- 
luded to  here  and  showing  the  progres- 
sion of  how  we  arrived  at  having  50 
percent  in  the  bill,  causes  all  kinds  of 
problems.  It  ties  the  hands  of  the  Sec- 
retary by  Its  very  language,  even  if  he 


thinks  the  systems  are  detrimental  he 
must  then  come  to  the  Congress  for 
approval.  In  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Brown) 
that  is  not  the  case. 

The  same  untried  systems  are  con- 
tained in  the  substitute  if  the  Secre- 
tary wants  to  use  them.  The  authority 
is  also  granted  for  the  new  systems  that 
are  contained  in  (J)  of  H.R.  1614,  but 
we  do  not  require  that  he  await  action 
by  one  House  of  Congress  for  approval, 
before  he  can  deviate  from  use  of  al- 
ternative systems.  • 

These  experimental  systems  should  be 
used.  There  is.  once  again,  no  dispute 
between  the  minority  and  the  majority 
on  that  subject,  but  we  should  remem- 
ber the  new  alternative,  experimental 
systems  are  Just  that — experimental.  The 
Secretary  should  be  mandated  to  use 
them  in  order  to  conduct  experiments 
but  the  percentage  must  be  smaller  than 
is  proposed  in  the  committee  bill  in  order 
that  the  detrimental  impact  will  be  as 
minor  as  possible  and  we  will  not  be 
responsible  for  a  wholesale  giving-away 
of  our  public  energy  resources. 

I  think  that  is  the  simple  issue.  We 
do  not  know  what  these  experimental 
systems  will  do.  We  have  never  been  told 
what  can  be  expected  from  them.  In 
spite  of  the  fact  that  there  is  appar- 
ently some  use  of  these  alternative  sys- 
tems in  some  of  the  foreign  nations,  it 
is  not  apparently  known  how  they  have 
worked  by  those  who  have  alluded  to 
them.  We  do  know  that  the  authori- 
ties say  it  will  be  8  or  10  to  12  years 
before  there  is  production,  and  before 
there  is  revenue  received  from  these  sys- 
tems. So  we  should  not  stand  here  run- 
ning a  risk  to  our  energy  resources 
through  untried  systems,  by  not  taking 
the  prudent  course  offered  to  us  in  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  when 
the  original  report  was  filed  on  this  bill 
in  1976,  the  gentleman  from  Delaware, 
our  former  colleague  Mr.  EhiPont  and  I 
filed  supplemental  views.  One  of  the 
points  we  found  attractive  in  those  mi- 
nority views,  and  I  still  find  attractive, 
is  that  this  legislation  introduces  alter- 
native bidding  systems  which  it  is  hoped 
will  open  up  these  frontier  areas  to  some 
of  the  smaller  companies  giving  them  the 
possibility  of  being  able  to  enter  into  the 
Outer  Continental  Shelf  development.  I 
think  it  is  a  pretty  good  way  to  move.  We 
deal  so  often  in  imponderables  in  this 
chamber  in  many  areas  of  legislation, 
and  I  believe  that  one  of  the  largest  risks 
so  far  as  the  energy  needs  of  a  majority 
of  the  country  is  concerned  is  in  the  man- 
dating that  50  percent  of  the  OCS  bid- 
ding be  by  new  alternate  systems. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Fish  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  let  me 


repeat  that,  one  of  the  largest  risks  or 
imponderables  in  this  debate  is  that  we 
do  not  know  what  these  alternative  sys- 
tems will  produce  in  the  way  of  revenues. 
It  is  not  an  imponderable,  however,  that 
the  Congressional  Budget  Office  which  Is 
charged  by  statute  to  give  us  the  esti- 
mated cost  of  legislation  has  told  us  that 
the  cost  wUl  be  at  least  $2.2  billion  over 
a  5-year  period,  if  this  legislation  goes 
through  as  it  is  now  written,  because  of 
the  losses  these  new  systems  will  produce. 
We  have  been  told  by  the  Geological 
Survey  that  70  percent  of  all  bidding  at 
least  will  be  under  these  new  experimen- 
tal systems.  So  what  they  are  telling  us — 
and  this  is  not  a  disputed  fact;  it  has 
never  been  disputed;  I  asked  the  chair- 
man of  the  conunittee  last  week  to  dis- 
pute it  and  he  never  did;  no  one  ever 
has — is  that  the  taxpayers  are  going  to 
lose  $2  billion  as  this  bill  now  stands.  It 
appears  to  me  that  prudence  would  dic- 
tate that  we  at  least  reduce  this  loss  by 
a  10  to  30  percent  minimum  and  maxi- 
mum on  these  alternate  bidding  systems 
used.  If  they  work  out— I  hope  they  work 
out — let  us  come  back  and  amend  the  law 
and  mandate  that  they  all  100  percent  be 
under  alternate  systems.  But  to  blunder 
into  this  thing  on  the  blind  faith  of  a 
figure  picked  out  of  the  air  to  the  detri- 
ment of  oil  and  gas  production  and  to  the 
detriment  of  the  U.S.  Treasury  is  doing 
a  favor  to  the  oil  companies  and  it  is  do- 
ing a  disfavor  to  the  people  of  the  United 
States. 

So  I  hope  the  amendment  of  the  gen- 
tleman from  Ohio  is  adopted.  This  is  a 
middle  ground  between  complete  discre- 
tion or  the  50  to  70  percent  mandated 
position,  the  rigid  position  of  the  bill.  It 
is  something  from  which  I  think  Ameri- 
cans will  benefit. 

Mr.  FISH.  I  thank  the  gentleman.  He 
is  absolutely  right.  I  would  like  to  repeat 
that  really  the  Brown  amendment  and 
the  language  in  the  committee  bill  are 
not  that  far  apart.  The  same  bidding 
systems  are  encouraged. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Pish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FISH.  It  is  a  percentage  use  of 
these  systems  that  I  think  the  vast  ma- 
jority of  the  Congress  and  the  American 
people  are  interested  in  more  than  the 
fact  that  a  percentage  is  mandated  in  the 
committee  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

It  may  be.  Mr.  Chairman,  a  little  bit 
peculiar  for  a  member  of  the  Energy 
Conference  Committee  to  speak  of  the 
importance  of  compromise  in  this  Cham- 
ber, but  it  seems  to  me  that  one  of  the 
problems  that  we  have  had  with  our  en- 
ergy program  over  the  last  2  or  3  or  4 
years  is  its  unpredictability  because  of 
the  unwillingness  of  elements  in  this 
body  and  in  the  other  body  to  compro- 
mise, to  sort  of  chart  our  course  of  mod- 
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erate  change  slowly  so  that  people  will 
know  what  they  can  expect  in  the  future. 
What  concerns  me  about  this  is  that 
we  have  an  issue  here  that  was  resolved 
in  the  position  of  the  committee  on  a 
lO-to-9  basis,  and  we  are  going  to  force 
that  through,  except  that  what  people 
outside  really  read  of  the  Congress  is 
that  we  may  get  a  bill  that  has  a  very 
close  vote  on  it  and  then  they  are  not 
sure  but  what  we  may  be  changing  the 
game  in  the  future.  I  think  we  would  be 
much  better  off  to  try  to  get  a  piece  of 
legislation — and  I  think  that  some  of 
the  progress  we  have  made  today  is  in 
that  vein;  it  looks  to  me  as  if  there  is  a 
spirit  of  taking  some  of  the  untoward 
things  out  of  this  bill — ^so  that  we  can 
get  a  fairly  good  majority  in  support  of 
it.  I  would  like  to  see  us  be  able  to  get  a 
piece  of  legislation  out  in  the  energy 
field  that  did  not  come  out  by  a  gnat's 
eyelash  but  rather  came  out  with  a  good 
strong  majority  supporting  it.  I  think 
that  the  compromise  I  have  offered  can 
help  accomplish  that.  It  was  certainly 
offered  in  that  spirit.  It  was  not  meant 
to  do  anything  harmful  to  the  bill,  but 
rather  to  see  that  we  take  a  slight  step 
down  the  road  of  innovation  without 
vacillating  to  the  point  that  people 
would  not  be  in  favor  of  the  bill. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  There  has  been,  it  seems  to  me, 
a  suggestion  in  the  Chamber  by  some 
who  insist  on  mandated  experimental 
bidding,  that  somehow  those  of  us  who 
do  not  think  that  is  a  good  idea  are  tak- 
ing that  position  because  that  is  what 
big  oil  wants.  I  do  not  give  a  hoot  about 
big  oil  in  that  connection.  My  motiva- 
tion— and  I  sincerely  believe  the  motiva- 
tion of  others  who  oppose  the  mandate 
of  experiments — is  our  concern  for  en- 
ergy production  and  our  concern  for 
delay. 

My  amendment,  to  which  Mr.  Brown 
of  Ohio  has  offered  an  amendment, 
would  provide  complete  flexibility  with 
the  Secretary  of  the  Interior  so  that  he 
could  move  to  100  percent  experimental 
bids  such  as  work  commitment  bidding 
or  work  profit  share  bidding.  In  other 
words,  he  would  not  have  to  do  any 
bonus  bidding  whatsoever.  And  if  the 
"big  oil"  is  in  favor  of  mandating  a  cer- 
tain amount  of  bonus  bidding,  it  would 
not  support  this  type  of  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  one  of  the 
matters  here  the  members  of  the  Com- 
mittee should  be  aware  of  is  this:  The 
provision  In  the  committee  bill  is  iden- 
tical to  the  provision  in  the  Senate- 
passed  bill.  The  50  percent  is  there.  This 
is  it.  This  is  the  one  chance  we  have  to 
correct  this  situation,  because  the  issue 
will  not  be  conferenceable  if  the  com- 
mittee provision  prevails  at  the  end  of 
the  consideration  of  this  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 


The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  17.  noes  19. 

Mr.  FISH.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  chair  will  count. 
Fifty-seven  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIU,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

RECORDED   VOTE 

The  pending  business  is  the  demand  of 
the  gentleman  from  New  York  (Mr. 
Fish)  for  a  recorded  vote. 

Does  the  gentleman  insist  upon  his 
request? 

Mr.  FISH.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196.  noes  207, 
not  voting  29,  as  follows: 
IRoU  No.  23 1 
AYES— 196 


Abdnor 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornwell 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derwlnskl 
Devlne 
Dickinson 


Duncan,  Oreg. 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans.  Del. 

Findley 

Fish 

FUppo 

Flowers 

Plynt 

Foley 

Porsythe 

Fountain 

Frenzel 

Prey 
Fuqua 

Gammage 

Gibbons 
GUckman 

Goldwater 

Goodllng 

Gradlson 

Grassley 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hansen 

Harsha 

Heckler 

Hefner 

Hlllls 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 


Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Livingston 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Lujan 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McKay 

McKinney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Mattox 

Michel 

Milford 

Miller,  Ohio 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Myers.  Gary 

Myers.  John 

Nichols 

Pettis 

Pickle 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Quie 

Qulllen 

Railsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 


Runnels 

Ruppe 

Russo 

Sarasln 

Sattcrfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard,  B.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blanchard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Burke,  Mass. 
Burllson,  Mo. 

Burton,  John 
Burton,  Phillip 
Byron 
Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins.  111. 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dlngell 

Dodd 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ell  berg 

Ertel 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Pascell 

Fen  wick 

Fisher 

Flthlan 

Plorlo 


Steers 

Stelger 

Stockman 

Stiunp 

Symms 

Taylor 

Thone 

Thornton 

Trlble 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

NOES— 207 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Gaydos 

Gephardt 

Olalmo 

Oilman 

Glnn 

Gonzalez 

Gore 

Gudger 

HamUton 

Hanley 

Hannaford 

Harkln 

Harris 

Hawkins 

Heftel 

Holland 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jordan 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Lederer 

Leggett 

Levltas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundlne 

McFall 

McHugh 

Magulre 

Mann 

Markey 

MathU 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  ni. 

Murphy.  NY. 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

NOT  VOTING — 29 


White 

Whlteburst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wydler 

Wylle 

Young,  Alaska 

Young,  na. 

Young,  Tex. 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pike 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Santinl 

Scheuer 

Schroeder 

Selberilng 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Whalen 

Wilson,  C.  H. 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Armstrong 

Bingham 

Brown.  Calif. 

Burke.  Calif. 

Conable 

Dent 

Dornan 

Downey 

Flood 

Guyer 

The  Clerk 
pairs : 


Harrington 

Hlghtower 

Horton 

Jones.  Tenn. 

LeFante 

Lehman 

Lent 

McDonald 

Martin 

Mlneta 


Moorhead. 

Calif. 
Moss 

Mottl 

Pattlson 

Poage 

Roncallo 

Skubltz 

Teague 

Waxman 


announced  the  following 
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On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Le 
Fante  against. 

Mr.  McDonald  for,  with  Mr.  Dent  against. 

Mr.  Hlghtower  for,  with  Mr.  Mlneta 
against. 

Mr.  Teague  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Conable  for,  with  Mr.  Bingham  against. 

Mr.  Dornan  for.  with  Mr.   Mottl  against. 

Mr.  Martin  for,  with  Mr.  Lehman  against. 

Mr.  Moorhead  of  California  for,  with  Mr. 
Waxman  against. 

Mr.  Skubitz  for,  with  Mr.  Harrington 
against. 

Mr.  Ouyer  for,  with  Mr.  Flood  against. 

Messrs.  VANIK,  ROSTENKOWSKI, 
STAGGERS,  and  ULLMAN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  PRESSLER  and  Mr.  CONTE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

PARLIAMENTABT     INQUIRY 

Mr.  TREEN.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  TREEN.  Mr.  Chairman,  my  parlia- 
mentary inquiry  is  this:  The  next  vote 
will  be  on  the  Treen  amendment? 

The  CHAIRMAN  (Mr.  Natcher).  The 
gentleman  is  correct. 

Mr.  TREEN.  Is  that  open  to  amend- 
ment? 

The  CHAIRMAN.  The  gentleman  is 
correct,  it  is  open  for  amendment  at  this 
point. 

Mr.  TREEN.  I  thank  the  Chairman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  yield  to  the  author  of  the  pending 
amendment,  the  gentleman  from  Louisi- 
ana (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Mary- 
land, for  yielding  in  order  to  give  me  an 
opportimity  to  explain  to  the  Members 
what  the  pending  amendment  is  now. 

Mr.  Chairman,  the  Brown  amendment 
to  my  amendment  having  failed,  a  vote 
will  occur  on  my  amendment.  Let  me  ex- 
plain briefly  what  my  amendment  does. 
Under  existing  law  there  are  two  forms 
of  bidding  that  are  permitted  for  OCS 
tracts:  bonus  bidding  and  royalty  bid- 
ding. Under  the  committee  bill  seven  ad- 
ditional forms  of  bidding  that  we  have 
never  used  before  are  set  forth.  In  addi- 
tion to  that,  there  is  a  catchall  provision 
which  would  permit  the  Secretary  of  the 
Interior  to  devise  any  other  form  of 
lease,  including  its  terms  and  conditions, 
and  so  forth,  of  that  lease. 

The  bill  as  written  also  provides  that 
the  Secretary  of  the  Interior  in  the  fron- 
tier areas  must  use,  for  at  least  50  per- 
cent of  the  tracts,  bids  other  than  bonus 
bidding.  Royalty  bidding,  or  one  of  these 
new  experimental-type  bids,  or  some 
other  bid  arrangement  that  he  would 
promulgate  by  regulation  would  have  to 
be  used  for  50  percent  of  the  tracts.  My 
amendment  goes  to  that  question  of 
mandating.  My  amendment  would  take 
out  the  detailed  description  of  additional 


experimental  bids,  but  it  would  pre- 
serve— and  let  me  emphasize  this — the 
Secretary's  right  to  devise  Euiy  form  of 
bidding  system  that  he  wished  to.  He 
could  devise  any  terms,  any  conditions,  a 
work  commitment  bid,  a  profit-sharing 
bid,  employing  any  variables,  any  type 
of  bid  that  he  wanted  to.  He  could  use 
experimental  bidding  for  100  percent  of 
the  tracts,  or  for  80  percent  of  the  cases. 
He  could  use  bonus  bidding  in  100  per- 
cent or  in  zero  percent.  In  other  words, 
this  gives  the  Secretary  of  the  Interior 
complete  flexibility,  and  it  avoids  the 
dangers  inherent  in  our  mandating  the 
Secretary  that  he  must  use  new  and  un- 
tried bidding  systems  on  at  least  50  per- 
cent of  the  tracts 

This  amendment  also  takes  a  lot  of 
garbage  out  of  this  bill.  Under  the  re- 
ported bill,  if  the  Secretary  decides  that 
he  cannot  go  to  experimental  bidding 
with  respect  to  50  percent  of  the  tracts 
after  the  first  year,  he  must  come  to  the 
Congress  and  make  a  report.  We  have  60 
days  while  we  are  in  session  to  act  on 
that  report.  If  we  are  not  in  session, 
those  days  would  not  be  counted.  It 
could  take  as  much  as  6  months  for  this 
Congress  to  act  on  a  request  to  be  re- 
lieved of  the  mandate  for  50  percent  ex- 
perimental bidding,  and  that  could  cause 
additional  delay. 

Please  bear  in  mind  my  amendment 
does  not  preserve  bonus  bidding.  The 
Secretary  does  not  have  to  let  1  acre 
through  bonus  bidding.  What  we  are 
doing  is  giving  him  flexibility,  while  also 
insuring  that  we  are  not  going  to  have 
these  long  delays  in  implementation  of 
the  leasing  schedule  that  could  come 
about  as  a  result  of  the  committee  bill. 

I  urge  an  aye  vote  on  this  amendment 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gentle- 
man from  Connecticut,  for  yielding. 

I  would  like  to  capsulize  in  as  short  a 
period  of  time  as  I  can  the  opposition  of 
the  committee  to  the  language  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Treen).  The  language  in  the  bill  at  the 
present  time  requires  competition  in  the 
leasing  arrangements  on  the  Continental 
Shelf.  What  the  present  language  calls 
for  is  a  5-year  period  during  which  the 
Secretary  must  use  alternative  types  of 
bidding  procedures  in  50  percent  of  the 
lease  sales.  At  the  present  time  we  find 
almost  100  percent  of  the  bidding  is  the 
bonus-bid,  up-front,  big-cash-expendi- 
ture type  of  bidding  that  dominates  the 
sale  of  tracts  in  the  Outer  Continental 
Shelf. 

The  purpose  of  the  committee  saying 
that  the  Secretary  should  utilize  alter- 
nate forms  of  bidding  for  only  5  years  is 
that  after  5  years  the  Secretary  will  have 
made  his  analysis  as  to  which  are  the 
most  cost-effective  methods  of  bidding 
on  the  public  lands. 

This  amendment  is  a  flexible  amend- 
ment. It  is  so  flexible  that  we  could  go 
back  under  another  Secretary  to  100- 
percent   bonus    bidding — something   we 


do  not  want  to  do.  We  have  seen  the 
problems  related  to  the  current  system : 
the  total  domination  by  major  interests 
of  the  Continental  Shelf. 

Please  reject  this  amendment  and  let 
us  have  the  flexibility  wherein  the  re- 
quirement is  that  50  percent  of  the  bids 
will  be  experimental  for  only  5  years.  At 
that  time  the  Secretary  will  have  had  the 
experience  as  to  which  would  be  the  most 
proper  and  effective  way  of  leasing  on 
the  Outer  Continental  Shelf. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding. 

I  just  want  to  make  this  response  to 
the  chairman  of  the  committee:  that  is, 
the  energy  crisis  is  in  the  country  now.  It 
will  be  here  over  the  next  3  years.  We 
know  we  will  have  this  Secretary  of  the 
Interior  or  one  appointed  by  this  admin- 
istration over  the  next  3  years.  These  are 
the  critical  years.  These  are  the  years 
when  we  should  not  hamper  ourselves 
by  mandating  the  Secretary  try  some- 
thing we  do  not  know  will  work  or  not. 

Mr.  BREAUX.  Mr.  Chairman,  it  seems 
that  all  afternoon  when  we  debated  this 
bill  today  on  the  OCS,  the  committee 
have  been  debating  the  bill  among  them- 
selves. We  have  been  doing  that  for  the 
past  3  years.  I  think  that  this  gives  me  an 
opportunity  to  share  with  those  who  are 
not  members  of  the  OCS  Committee  some 
of  my  concerns  about  the  present  situa- 
tion with  regard  to  the  committee  on 
these  mandated  experimental  lease  sys- 
tems. 

The  committee  bill  very  clearly  says 
that  at  least  in  one-half  of  all  the  new 
leases  that  are  going  to  be  granted  we 
have  to  use  new,  untried,  experimental 
bid  systems.  Those  who  argue  for  that 
position  say,  "Well,  we  should  try  some- 
thing else." 

We  have  been  operating  under  a  sys- 
tem since  1953  which  has  given  back  to 
the  U.S.  Treasury  something  like  83  per- 
cent of  all  the  revenues  coming  from  the 
OCS.  That  has  gone  to  the  U.S.  Treasury 
under  the  existing  system.  I  think  that 
is  better  than  a  fair  return  to  the  Federal 
Government. 

For  those  who  use  the  argument  that, 
"Well,  we  ought  to  try  something  else  to 
see  if  we  cannot  get  more  revenues,"  I 
think  they  are  not  realistic  in  looking  at 
what  the  situation  is  today.  Some  say 
that  we  should  try  new  experimental  sys- 
tems so  we  can  bring  in  other  companies. 
The  surveys  we  have  had  in  the  commit- 
tee say  in  the  last  20  OCS  sales  we  have 
had  something  like  150  companies  other 
than  the  largest  eight  major  companies 
that  have  acquired  an  Interest  in  some- 
thing like  66  percent  of  all  leases  given. 
They  have  gone  to  150  companies  in  this 
country,  so  the  small  companies  are  par- 
ticipating in  OCS. 

That  is  why  the  IPAA  (the  Independ- 
ent Petroleum  Association  of  America) 
opposes  this  committee  bill  in  its  present 
form. 

But  some  say:  "Other  countries  are 
trying  new  experimental  bid  systems." 
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That  is  true.  They  are  trying  that  in 
Europe.  And  what  are  they  paying  for 
gas  in  Europe?  They  are  paying  $3  and 
$4  per  gallon  for  gas  in  Europe. 

I  repeat,  they  are  paying  $3  and  $4  a 
gallon  for  gas  in  Europe.  They  tried  the 
experimental  bid  business  and  look  at 
what  has  happened.  Look  at  what  they 
pay  for  heating  oil  that  is  being  rationed. 
They  are  burning  wood  because  they 
cannot  get  heating  oil  but  they  are  try- 
ing these  experimental  systems. 

Mr.  Chairman,  at  the  proper  time 
when  all  the  amendments  will  be  com- 
pleted, I  have  a  compromise  that  we 
plan  to  offer.  On  this  particular  issue  my 
compromise  says  yes,  let  us  try  the  ex- 
perimental bid  system  the  committee  has 
set  out.  I  have  all  10  in  my  compromise; 
but  instead  of  saying  let  us  do  it  50  per- 
cent of  the  time  or  100  percent  of  the 
time,  if  we  are  going  to  experiment,  let 
us  try  it  up  to  50  percent  of  the  time. 

The  Office  of  Budget  and  Manage- 
ment estimates  we  will  lose  $1,325  billion 
in  U.S.  revenues  as  the  result  of  this 
legislation  over  the  life  of  the  bill.  That 
is  too  much  of  a  price  tag  to  pay  for  ex- 
periments, particularly  when  experi- 
ments are  not  necessary. 

Mr.  Chairman,  I  support  the  Treen 
amendment,  but  if  the  Treen  amend- 
ment is  not  passed,  at  the  proper  time  I 
hope  we  can  see  fit  to  take  the  middle 
ground,  the  compromise  position  that  I 
have,  that  says,  let  us  try  it,  but  only  up 
to  50  percent  of  the  time. 

AMENDMENT  OFFERED  BY  MR.  EMERY  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR,  TREEN 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery  as  a 
substitute  lor  the  amendment  offered  by  Mr. 
Treen:  Page  160,  strike  out  line  24  and  all 
that  follows  down  through  and  Including 
line  23  on  peCge  165  and  insert  in  lieu  thereof 
the  following: 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  para- 
graph (1)  of  this  subsection  shall  be  ap- 
plied to  not  less  than  20  per  centum  and 
not  more  than  50  per  centum  of  the  total 
area  offered  for  lease  each  year  during  the 
flve-year  period  beginning  on  the  date  of 
enactment  of  this  subsection,  unless  the 
Secretary  determines  that  the  requirement 
set  forth  in  this  subparagraph  is  Inconsistent 
with  subparagraph  (A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  in  this 
subsection.  Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems: 

"(It)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized;  and 

"(V)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

Mr.  EMERY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 
There  was  no  objection. 
Mr.  EMERY.  Mr.  Chairman,  as  one  of 
the  Members  from  the  Northeast  States, 
I  could  not  help  but  be  impressed  by  the 
logic  of  the  compromise  that  was  pro- 
posed by  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Many  of  us  who  represent  the  New 
England  area  and  the  Northeast  are 
very  often  looked  upon  as  being  anti- 
energy,  antidcvelopment,  anti-industry, 
and  in  some  cases,  I  have  to  admit,  it 
has  been  true,  but  nevertheless,  we  have 
a  responsibility  to  help  resolve  our 
national  energy  problems.  If  we  are  look- 
ing at  leasing  operations  on  the  Outer 
Continental  Shelf,  and  on  the  Georges 
Bank  east  of  New  England  especially,  we 
should  create  whatever  system  will  pro- 
vide energy  resources,  if  those  energy  re- 
sources exist. 

We  have  been  discussing  various  leas- 
ing alternatives  here  today  and  we  very 
nearly  reached  a  compromise  a  few  min- 
utes ago  wherein  a  minimum  of  10  per- 
cent of  the  new  leasing  would  be  under 
new  experimental  systems.  A  maximum 
of  30  percent  would  be  allowed  under 
that  same  provision  in  the  bill. 

My  amendment  makes  one  change  to 
the  substitute  offered  a  few  minutes  ago 
by  the  gentleman  from  Ohio  (Mr. 
Brown)  .  It  changes  the  10-percent  min- 
imum experimental  leasing  figure  to  20 
percent,  and  it  changes  the  maximum 
from  30  to  50  percent,  so  under  my  sub- 
stitute a  minimum  of  20  percent  of  all 
leasing  would  be  under  new  experimental 
techniques  and  the  maximum  would  be 
50  percent,  which  is  equivalent  to  the 
provision  in  the  committee  bill. 

Mr.  Chairman,  I  urge  a  positive  vote 
for  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  not  to  take 
the  full  5  minutes,  because  we  are 
scheduled  to  rise  in  half  an  hour,  and  I 
would  like  to  put  this  issue  of  the  man- 
dates cranked  into  the  committee  bill, 
having  to  do  with  these  bidding  systems, 
to  rest  this  afternoon  so  that  we  can  hope 
for  early  completion  of  this  bill  when  we 
resume  tomorrow,  because  the  issues  left 
will  not  be  that  great. 

There  is  no  dispute  about  the  validity 
and  usefulness  of  untried  systems — all 
sides  agree  to  that.  The  committee  bill 
says,  however,  that  they  must  be  used 
in  50  percent  of  the  areas  offered  for 
lease,  whether  or  not  the  Secretary  of 
the  Interior  in  his  judgment  thinks  that 
they  are  effective,  or  even  detrimental. 
His  hands  are  tied  if  he  so  thinks.  He 
must  then  come  back  to  the  Congress  for 
approval  to  exceed  that  figure. 

Like  Mr.  Brown's  amendment,  the 
pending  amendment  by  Mr.  Emery  re- 
moves that.  The  Secretary  can  do  this  by 
rule,  and  does  not  have  to  come  back  to 
the  House  and  not  have  his  hands  tied. 
Like  the  previous  amendment,  there  is 
the  authority  in  the  section  to  create  new 
systems  if,  indeed,  our  experience  in  the 
Outer  Continental  Shelf  over  the  next 
few  years  shows  that  a  bidding  system 
we  have  not  even  dreamed  of  is  a  go<xl 
Idea,  he  has  the  authority  to  proceed. 


But,  it  is  clear  by  the  very  close  vote 
on  the  Brown  amendment  that  the  House 
is  deeply  troubled.  There  was  a  spread  of 
only  10  votes,  and  the  Members  are 
deeply  troubled  by  the  issue  of  mandat- 
ing 50  percent  of  the  leases.  Maybe  the 
slender  majority  thought  Uiat  the  range 
of  10  to  30  percent  of  a  ceiling  on  alter- 
native systems  was  too  low,  inasmuch  as 
our  expression  of  support  for  alternative 
systems.  Here  we  are  with  an  amendment 
that  goes  from  20  to  50  percent.  The  very 
effect  of  the  committee  bill  could  be 
carried  out  without  us  deciding  for  the 
Secretary  but  by  allowing  him  to  make 
that  judgment  himself. 

Let  me  tell  the  Members  the  story  of 
how  we  got  to  this  50  percent.  If  for  some 
reasons  Members  think  the  50  percent  in 
the  committee  bill  has  some  great  sanc- 
tion, some  magic  behind  it,  let  me  tell  the 
Members  that  when  this  bill  came  before 
this  committee  3  years  ago,  in  the  origi- 
nal draft  the  figure  was  10  percent.  It 
was  only  in  the  committee  deliberations 
and  on  the  floor  that  it  went  to  33  per- 
cent, and  it  was  only  after  the  1976  con- 
sideration of  this  measure  by  this  body, 
in  the  markup  in  1977,  by  a  vote  of 
what — a  vote  of  10  to  9 — did  we  reach 
that  50  percent. 

Ladies  and  gentleman,  this  50-percent 
provision  is  identical  to  that  in  the  Sen- 
ate bill.  It  will  mean  that  we  have  no 
conferenceable  issue  if  we  do  not  pass 
the  Emery  amendment  right  now,  and 
failing  that,  the  Treen  proposal. 

These  experimental  systems  should  be 
used,  but  we  should  remember  that  they 
are  just  that,  experimental.  While  we 
mandate  the  Secretary  to  use  them  in 
the  future  to  conduct  experiments,  the 
percentage  of  use  should  certainly  not 
be  mandated  as  it  is  in  the  committee 
bill,  which  could  easily  result  in  a  give- 
away of  the  public  energy  resources.  I 
sincerely  hope  that  this  amendment  will 
be  adopted. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  Treen  amendment 
in  its  total  flexibility  would  be  so  flexible 
as  to  be  able  to  mandate  100  percent  of 
the  bidding  to  be  bonus  bids.  The  various 
substitutes  that  we  now  see  being  pro- 
posed to  it — first,  the  Brown  substitute, 
which  the  committee  in  its  wisdom  de- 
feated— mandated  10  ijercent,  and  went 
to  30  percent.  That  was  clearly  anti- 
competitive in  comparison  with  the  50 
percent  which  resulted  from  the  deliber- 
ations and  the  recommendations  of  the 
ad  hoc  committee. 

Now  we  see  a  further  anticompetitive 
move,  perhaps  a  shade  less,  of  mandat- 
ing 20  percent  to  50  percent.  But  what 
we  are  doing  is,  we  are  mandating  this 
for  a  Secretary.  The  committee  felt  that 
we  should  have  50  percent  of  the  leases 
experimental  to  guarantee  competition 
and  a  valid  test  of  their  viability.  I 
would  clearly  ask  for  the  committee  to 
reject  the  amendment  offered  by  the  gen- 
tleman from  Maine  and  to  support  the 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Treen) . 
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On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Le 
Fante  against. 

Mr.  McDonald  for,  with  Mr.  Dent  against. 

Mr.  Hlghtower  for,  with  Mr.  Mlneta 
against. 

Mr.  Teague  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Conable  for,  with  Mr.  Bingham  against. 

Mr.  Dornan  for.  with  Mr.   Mottl  against. 

Mr.  Martin  for,  with  Mr.  Lehman  against. 

Mr.  Moorhead  of  California  for,  with  Mr. 
Waxman  against. 

Mr.  Skubitz  for,  with  Mr.  Harrington 
against. 

Mr.  Ouyer  for,  with  Mr.  Flood  against. 

Messrs.  VANIK,  ROSTENKOWSKI, 
STAGGERS,  and  ULLMAN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  PRESSLER  and  Mr.  CONTE 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

PARLIAMENTABT     INQUIRY 

Mr.  TREEN.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  TREEN.  Mr.  Chairman,  my  parlia- 
mentary inquiry  is  this:  The  next  vote 
will  be  on  the  Treen  amendment? 

The  CHAIRMAN  (Mr.  Natcher).  The 
gentleman  is  correct. 

Mr.  TREEN.  Is  that  open  to  amend- 
ment? 

The  CHAIRMAN.  The  gentleman  is 
correct,  it  is  open  for  amendment  at  this 
point. 

Mr.  TREEN.  I  thank  the  Chairman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  yield  to  the  author  of  the  pending 
amendment,  the  gentleman  from  Louisi- 
ana (Mr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Mary- 
land, for  yielding  in  order  to  give  me  an 
opportimity  to  explain  to  the  Members 
what  the  pending  amendment  is  now. 

Mr.  Chairman,  the  Brown  amendment 
to  my  amendment  having  failed,  a  vote 
will  occur  on  my  amendment.  Let  me  ex- 
plain briefly  what  my  amendment  does. 
Under  existing  law  there  are  two  forms 
of  bidding  that  are  permitted  for  OCS 
tracts:  bonus  bidding  and  royalty  bid- 
ding. Under  the  committee  bill  seven  ad- 
ditional forms  of  bidding  that  we  have 
never  used  before  are  set  forth.  In  addi- 
tion to  that,  there  is  a  catchall  provision 
which  would  permit  the  Secretary  of  the 
Interior  to  devise  any  other  form  of 
lease,  including  its  terms  and  conditions, 
and  so  forth,  of  that  lease. 

The  bill  as  written  also  provides  that 
the  Secretary  of  the  Interior  in  the  fron- 
tier areas  must  use,  for  at  least  50  per- 
cent of  the  tracts,  bids  other  than  bonus 
bidding.  Royalty  bidding,  or  one  of  these 
new  experimental-type  bids,  or  some 
other  bid  arrangement  that  he  would 
promulgate  by  regulation  would  have  to 
be  used  for  50  percent  of  the  tracts.  My 
amendment  goes  to  that  question  of 
mandating.  My  amendment  would  take 
out  the  detailed  description  of  additional 


experimental  bids,  but  it  would  pre- 
serve— and  let  me  emphasize  this — the 
Secretary's  right  to  devise  Euiy  form  of 
bidding  system  that  he  wished  to.  He 
could  devise  any  terms,  any  conditions,  a 
work  commitment  bid,  a  profit-sharing 
bid,  employing  any  variables,  any  type 
of  bid  that  he  wanted  to.  He  could  use 
experimental  bidding  for  100  percent  of 
the  tracts,  or  for  80  percent  of  the  cases. 
He  could  use  bonus  bidding  in  100  per- 
cent or  in  zero  percent.  In  other  words, 
this  gives  the  Secretary  of  the  Interior 
complete  flexibility,  and  it  avoids  the 
dangers  inherent  in  our  mandating  the 
Secretary  that  he  must  use  new  and  un- 
tried bidding  systems  on  at  least  50  per- 
cent of  the  tracts 

This  amendment  also  takes  a  lot  of 
garbage  out  of  this  bill.  Under  the  re- 
ported bill,  if  the  Secretary  decides  that 
he  cannot  go  to  experimental  bidding 
with  respect  to  50  percent  of  the  tracts 
after  the  first  year,  he  must  come  to  the 
Congress  and  make  a  report.  We  have  60 
days  while  we  are  in  session  to  act  on 
that  report.  If  we  are  not  in  session, 
those  days  would  not  be  counted.  It 
could  take  as  much  as  6  months  for  this 
Congress  to  act  on  a  request  to  be  re- 
lieved of  the  mandate  for  50  percent  ex- 
perimental bidding,  and  that  could  cause 
additional  delay. 

Please  bear  in  mind  my  amendment 
does  not  preserve  bonus  bidding.  The 
Secretary  does  not  have  to  let  1  acre 
through  bonus  bidding.  What  we  are 
doing  is  giving  him  flexibility,  while  also 
insuring  that  we  are  not  going  to  have 
these  long  delays  in  implementation  of 
the  leasing  schedule  that  could  come 
about  as  a  result  of  the  committee  bill. 

I  urge  an  aye  vote  on  this  amendment 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gentle- 
man from  Connecticut,  for  yielding. 

I  would  like  to  capsulize  in  as  short  a 
period  of  time  as  I  can  the  opposition  of 
the  committee  to  the  language  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Treen).  The  language  in  the  bill  at  the 
present  time  requires  competition  in  the 
leasing  arrangements  on  the  Continental 
Shelf.  What  the  present  language  calls 
for  is  a  5-year  period  during  which  the 
Secretary  must  use  alternative  types  of 
bidding  procedures  in  50  percent  of  the 
lease  sales.  At  the  present  time  we  find 
almost  100  percent  of  the  bidding  is  the 
bonus-bid,  up-front,  big-cash-expendi- 
ture type  of  bidding  that  dominates  the 
sale  of  tracts  in  the  Outer  Continental 
Shelf. 

The  purpose  of  the  committee  saying 
that  the  Secretary  should  utilize  alter- 
nate forms  of  bidding  for  only  5  years  is 
that  after  5  years  the  Secretary  will  have 
made  his  analysis  as  to  which  are  the 
most  cost-effective  methods  of  bidding 
on  the  public  lands. 

This  amendment  is  a  flexible  amend- 
ment. It  is  so  flexible  that  we  could  go 
back  under  another  Secretary  to  100- 
percent   bonus    bidding — something   we 


do  not  want  to  do.  We  have  seen  the 
problems  related  to  the  current  system : 
the  total  domination  by  major  interests 
of  the  Continental  Shelf. 

Please  reject  this  amendment  and  let 
us  have  the  flexibility  wherein  the  re- 
quirement is  that  50  percent  of  the  bids 
will  be  experimental  for  only  5  years.  At 
that  time  the  Secretary  will  have  had  the 
experience  as  to  which  would  be  the  most 
proper  and  effective  way  of  leasing  on 
the  Outer  Continental  Shelf. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding. 

I  just  want  to  make  this  response  to 
the  chairman  of  the  committee:  that  is, 
the  energy  crisis  is  in  the  country  now.  It 
will  be  here  over  the  next  3  years.  We 
know  we  will  have  this  Secretary  of  the 
Interior  or  one  appointed  by  this  admin- 
istration over  the  next  3  years.  These  are 
the  critical  years.  These  are  the  years 
when  we  should  not  hamper  ourselves 
by  mandating  the  Secretary  try  some- 
thing we  do  not  know  will  work  or  not. 

Mr.  BREAUX.  Mr.  Chairman,  it  seems 
that  all  afternoon  when  we  debated  this 
bill  today  on  the  OCS,  the  committee 
have  been  debating  the  bill  among  them- 
selves. We  have  been  doing  that  for  the 
past  3  years.  I  think  that  this  gives  me  an 
opportunity  to  share  with  those  who  are 
not  members  of  the  OCS  Committee  some 
of  my  concerns  about  the  present  situa- 
tion with  regard  to  the  committee  on 
these  mandated  experimental  lease  sys- 
tems. 

The  committee  bill  very  clearly  says 
that  at  least  in  one-half  of  all  the  new 
leases  that  are  going  to  be  granted  we 
have  to  use  new,  untried,  experimental 
bid  systems.  Those  who  argue  for  that 
position  say,  "Well,  we  should  try  some- 
thing else." 

We  have  been  operating  under  a  sys- 
tem since  1953  which  has  given  back  to 
the  U.S.  Treasury  something  like  83  per- 
cent of  all  the  revenues  coming  from  the 
OCS.  That  has  gone  to  the  U.S.  Treasury 
under  the  existing  system.  I  think  that 
is  better  than  a  fair  return  to  the  Federal 
Government. 

For  those  who  use  the  argument  that, 
"Well,  we  ought  to  try  something  else  to 
see  if  we  cannot  get  more  revenues,"  I 
think  they  are  not  realistic  in  looking  at 
what  the  situation  is  today.  Some  say 
that  we  should  try  new  experimental  sys- 
tems so  we  can  bring  in  other  companies. 
The  surveys  we  have  had  in  the  commit- 
tee say  in  the  last  20  OCS  sales  we  have 
had  something  like  150  companies  other 
than  the  largest  eight  major  companies 
that  have  acquired  an  Interest  in  some- 
thing like  66  percent  of  all  leases  given. 
They  have  gone  to  150  companies  in  this 
country,  so  the  small  companies  are  par- 
ticipating in  OCS. 

That  is  why  the  IPAA  (the  Independ- 
ent Petroleum  Association  of  America) 
opposes  this  committee  bill  in  its  present 
form. 

But  some  say:  "Other  countries  are 
trying  new  experimental  bid  systems." 
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That  is  true.  They  are  trying  that  in 
Europe.  And  what  are  they  paying  for 
gas  in  Europe?  They  are  paying  $3  and 
$4  per  gallon  for  gas  in  Europe. 

I  repeat,  they  are  paying  $3  and  $4  a 
gallon  for  gas  in  Europe.  They  tried  the 
experimental  bid  business  and  look  at 
what  has  happened.  Look  at  what  they 
pay  for  heating  oil  that  is  being  rationed. 
They  are  burning  wood  because  they 
cannot  get  heating  oil  but  they  are  try- 
ing these  experimental  systems. 

Mr.  Chairman,  at  the  proper  time 
when  all  the  amendments  will  be  com- 
pleted, I  have  a  compromise  that  we 
plan  to  offer.  On  this  particular  issue  my 
compromise  says  yes,  let  us  try  the  ex- 
perimental bid  system  the  committee  has 
set  out.  I  have  all  10  in  my  compromise; 
but  instead  of  saying  let  us  do  it  50  per- 
cent of  the  time  or  100  percent  of  the 
time,  if  we  are  going  to  experiment,  let 
us  try  it  up  to  50  percent  of  the  time. 

The  Office  of  Budget  and  Manage- 
ment estimates  we  will  lose  $1,325  billion 
in  U.S.  revenues  as  the  result  of  this 
legislation  over  the  life  of  the  bill.  That 
is  too  much  of  a  price  tag  to  pay  for  ex- 
periments, particularly  when  experi- 
ments are  not  necessary. 

Mr.  Chairman,  I  support  the  Treen 
amendment,  but  if  the  Treen  amend- 
ment is  not  passed,  at  the  proper  time  I 
hope  we  can  see  fit  to  take  the  middle 
ground,  the  compromise  position  that  I 
have,  that  says,  let  us  try  it,  but  only  up 
to  50  percent  of  the  time. 

AMENDMENT  OFFERED  BY  MR.  EMERY  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR,  TREEN 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery  as  a 
substitute  lor  the  amendment  offered  by  Mr. 
Treen:  Page  160,  strike  out  line  24  and  all 
that  follows  down  through  and  Including 
line  23  on  peCge  165  and  insert  in  lieu  thereof 
the  following: 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (C)  through  (I)  of  para- 
graph (1)  of  this  subsection  shall  be  ap- 
plied to  not  less  than  20  per  centum  and 
not  more  than  50  per  centum  of  the  total 
area  offered  for  lease  each  year  during  the 
flve-year  period  beginning  on  the  date  of 
enactment  of  this  subsection,  unless  the 
Secretary  determines  that  the  requirement 
set  forth  in  this  subparagraph  is  Inconsistent 
with  subparagraph  (A)  of  this  paragraph. 

"(D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  in  this 
subsection.  Such  report  shall  include — 

"(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

"(11)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(ill)  the  benefits  and  costs  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems: 

"(It)  if  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized;  and 

"(V)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

Mr.  EMERY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 
There  was  no  objection. 
Mr.  EMERY.  Mr.  Chairman,  as  one  of 
the  Members  from  the  Northeast  States, 
I  could  not  help  but  be  impressed  by  the 
logic  of  the  compromise  that  was  pro- 
posed by  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Many  of  us  who  represent  the  New 
England  area  and  the  Northeast  are 
very  often  looked  upon  as  being  anti- 
energy,  antidcvelopment,  anti-industry, 
and  in  some  cases,  I  have  to  admit,  it 
has  been  true,  but  nevertheless,  we  have 
a  responsibility  to  help  resolve  our 
national  energy  problems.  If  we  are  look- 
ing at  leasing  operations  on  the  Outer 
Continental  Shelf,  and  on  the  Georges 
Bank  east  of  New  England  especially,  we 
should  create  whatever  system  will  pro- 
vide energy  resources,  if  those  energy  re- 
sources exist. 

We  have  been  discussing  various  leas- 
ing alternatives  here  today  and  we  very 
nearly  reached  a  compromise  a  few  min- 
utes ago  wherein  a  minimum  of  10  per- 
cent of  the  new  leasing  would  be  under 
new  experimental  systems.  A  maximum 
of  30  percent  would  be  allowed  under 
that  same  provision  in  the  bill. 

My  amendment  makes  one  change  to 
the  substitute  offered  a  few  minutes  ago 
by  the  gentleman  from  Ohio  (Mr. 
Brown)  .  It  changes  the  10-percent  min- 
imum experimental  leasing  figure  to  20 
percent,  and  it  changes  the  maximum 
from  30  to  50  percent,  so  under  my  sub- 
stitute a  minimum  of  20  percent  of  all 
leasing  would  be  under  new  experimental 
techniques  and  the  maximum  would  be 
50  percent,  which  is  equivalent  to  the 
provision  in  the  committee  bill. 

Mr.  Chairman,  I  urge  a  positive  vote 
for  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  not  to  take 
the  full  5  minutes,  because  we  are 
scheduled  to  rise  in  half  an  hour,  and  I 
would  like  to  put  this  issue  of  the  man- 
dates cranked  into  the  committee  bill, 
having  to  do  with  these  bidding  systems, 
to  rest  this  afternoon  so  that  we  can  hope 
for  early  completion  of  this  bill  when  we 
resume  tomorrow,  because  the  issues  left 
will  not  be  that  great. 

There  is  no  dispute  about  the  validity 
and  usefulness  of  untried  systems — all 
sides  agree  to  that.  The  committee  bill 
says,  however,  that  they  must  be  used 
in  50  percent  of  the  areas  offered  for 
lease,  whether  or  not  the  Secretary  of 
the  Interior  in  his  judgment  thinks  that 
they  are  effective,  or  even  detrimental. 
His  hands  are  tied  if  he  so  thinks.  He 
must  then  come  back  to  the  Congress  for 
approval  to  exceed  that  figure. 

Like  Mr.  Brown's  amendment,  the 
pending  amendment  by  Mr.  Emery  re- 
moves that.  The  Secretary  can  do  this  by 
rule,  and  does  not  have  to  come  back  to 
the  House  and  not  have  his  hands  tied. 
Like  the  previous  amendment,  there  is 
the  authority  in  the  section  to  create  new 
systems  if,  indeed,  our  experience  in  the 
Outer  Continental  Shelf  over  the  next 
few  years  shows  that  a  bidding  system 
we  have  not  even  dreamed  of  is  a  go<xl 
Idea,  he  has  the  authority  to  proceed. 


But,  it  is  clear  by  the  very  close  vote 
on  the  Brown  amendment  that  the  House 
is  deeply  troubled.  There  was  a  spread  of 
only  10  votes,  and  the  Members  are 
deeply  troubled  by  the  issue  of  mandat- 
ing 50  percent  of  the  leases.  Maybe  the 
slender  majority  thought  Uiat  the  range 
of  10  to  30  percent  of  a  ceiling  on  alter- 
native systems  was  too  low,  inasmuch  as 
our  expression  of  support  for  alternative 
systems.  Here  we  are  with  an  amendment 
that  goes  from  20  to  50  percent.  The  very 
effect  of  the  committee  bill  could  be 
carried  out  without  us  deciding  for  the 
Secretary  but  by  allowing  him  to  make 
that  judgment  himself. 

Let  me  tell  the  Members  the  story  of 
how  we  got  to  this  50  percent.  If  for  some 
reasons  Members  think  the  50  percent  in 
the  committee  bill  has  some  great  sanc- 
tion, some  magic  behind  it,  let  me  tell  the 
Members  that  when  this  bill  came  before 
this  committee  3  years  ago,  in  the  origi- 
nal draft  the  figure  was  10  percent.  It 
was  only  in  the  committee  deliberations 
and  on  the  floor  that  it  went  to  33  per- 
cent, and  it  was  only  after  the  1976  con- 
sideration of  this  measure  by  this  body, 
in  the  markup  in  1977,  by  a  vote  of 
what — a  vote  of  10  to  9 — did  we  reach 
that  50  percent. 

Ladies  and  gentleman,  this  50-percent 
provision  is  identical  to  that  in  the  Sen- 
ate bill.  It  will  mean  that  we  have  no 
conferenceable  issue  if  we  do  not  pass 
the  Emery  amendment  right  now,  and 
failing  that,  the  Treen  proposal. 

These  experimental  systems  should  be 
used,  but  we  should  remember  that  they 
are  just  that,  experimental.  While  we 
mandate  the  Secretary  to  use  them  in 
the  future  to  conduct  experiments,  the 
percentage  of  use  should  certainly  not 
be  mandated  as  it  is  in  the  committee 
bill,  which  could  easily  result  in  a  give- 
away of  the  public  energy  resources.  I 
sincerely  hope  that  this  amendment  will 
be  adopted. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  Treen  amendment 
in  its  total  flexibility  would  be  so  flexible 
as  to  be  able  to  mandate  100  percent  of 
the  bidding  to  be  bonus  bids.  The  various 
substitutes  that  we  now  see  being  pro- 
posed to  it — first,  the  Brown  substitute, 
which  the  committee  in  its  wisdom  de- 
feated— mandated  10  ijercent,  and  went 
to  30  percent.  That  was  clearly  anti- 
competitive in  comparison  with  the  50 
percent  which  resulted  from  the  deliber- 
ations and  the  recommendations  of  the 
ad  hoc  committee. 

Now  we  see  a  further  anticompetitive 
move,  perhaps  a  shade  less,  of  mandat- 
ing 20  percent  to  50  percent.  But  what 
we  are  doing  is,  we  are  mandating  this 
for  a  Secretary.  The  committee  felt  that 
we  should  have  50  percent  of  the  leases 
experimental  to  guarantee  competition 
and  a  valid  test  of  their  viability.  I 
would  clearly  ask  for  the  committee  to 
reject  the  amendment  offered  by  the  gen- 
tleman from  Maine  and  to  support  the 
committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Louisiana  (Mr. 
Treen) . 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  EMERY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  219,  noes  188, 
not  voting  25,  as  follows: 


(Roll  No.  241 

AYES— 219 

Abdnor 

Prenzel 

Nichols 

Anderson,  Dl. 

Prey 

O'Brien 

Andrews,  N.C. 

Puqua 

Pettis 

Andrews, 

Oammage 

Pickle 

N.  Dak. 

Olbbons 

Poage 

Applegate 

Oilman 

Preyer 

Archer 

Olnn 

Prltchard 

Aahbrook 

OUckman 

Pursell 

Badham 

Ooldwater 

Quayle 

Bafalls 

Ooodllng 

Qule 

Barnard 

Oradlson 

Qulllen 

Bauman 

Orassley 

Rallsback 

Beard,  Tenn. 

Hagedom 

Regula 

Boggs 

Hall 

Rhodes 

Bowen 

Hammer- 

Rlnaldo 

Breaux 

Schmidt 

Rlsenhoover 

BrinUey 

Hansen 

Roberts 

Brooks 

Harsha 

Robinson 

Broomfleld 

Heckler 

Rousselot 

Brown.  Mich. 

Hefner 

Rudd 

Brown.  Ohio 

Hlllls 

Runnels 

BroyhlU 

Hollenbeck 

Ruppe 

Buchanan 

Holt 

Russo 

Burgener 

Horton 

Sarasln 

Burke,  Fla. 

Hubbard 

Satterfleld 

Burleson,  Tex. 

Huckaby 

Sawyer 

Butler 

Hyde 

Schroeder 

Caputo 

Ichord 

Schulze 

Carter 

Ireland 

Sebelius 

Cederberg 

Jenkins 

Shuster 

Chappell 

Johnson,  Colo. 

Slkes 

Clausen, 

Jones,  N.C. 

Slsk 

DonH. 

Jones,  Okla. 

Skelton 

Oawson,  Del 

Hasten 

Smith,  Nebr. 

Cleveland 

Kazen 

Snyder 

Cochran 

Kelly 

Spence 

Cohen 

Kemp 

Stangeland 

Coleman 

Ketchum 

Stanton 

Collins,  Tex. 

Kindness 

Steed 

Conte 

Krueger 

Steers 

Corcoran 

Lagomarslno 

Stelger 

Cornwell 

Latta 

Stockman 

Coughlln 

Leach 

Stump 

Crane 

Lent 

Symms 

Cunningham 

Levltas 

Taylor 

Daniel,  Dan 

Livingston 

Thone 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Thornton 

de  la  Oarza 

Long,  La. 

Trlble 

Derwlnskl 

Lott 

Tucker 

Devlne 

Lujan 

Ullman 

Dickinson 

McClory 

Vander  Jagt 

Dicks 

McCloskey 

Volkmer 

Duncan,  Oreg. 

McCormack 

Waggonner 

Duncan,  Tenn 

McDade 

Walgren 

Edwards,  Ala. 

McEwen 

Walker 

Edwards,  Okla. 

McKay 

Walsh 

Emery 

McKlnney 

Wampler 

English 

Madlgan 

Watklns 

Erlenborn 

Mahon 

White 

Evans,  Colo. 

Marks 

Whltehurst 

Evans,  Del. 

Marlenee 

Whitley 

Evans,  aa. 

Marriott 

Wbltten 

Fenwlck 

Mathls 

Wiggins 

Flndley 

Mattox 

Wilson,  Bob 

FUh 

Michel 

Wilson,  Tex. 

Fisher 

MUford 

Winn 

Fllppo 

Miller,  Ohio 

Wlrth 

Flowers 

Mitchell.  N.Y. 

Wright 

Flynt 

MoUohan 

Wydler 

Foley 

Montgomery 

Wylle 

Ford,  Tenn. 

Moore 

Yatron 

Forsythe 

Murtha 

Young,  Alaska 

Fountain 

Myers.  Gary 

Young,  Fla. 

Fowler 

Myers,  John 
NOE3— 1B8 

Young,  Tex. 

Addabbo 

Baucus 

Boiling 

Akaka 

Beard,  R.I. 

Bonlor 

Alexander 

Bedell 

Bonker 

Allen 

Bellenson 

Brademas 

Ambro 

Benjamin 

Breckinridge 

Ammerman 

Bennett 

Brodhead 

Annunzlo 

Bevlll 

Burke,  Mass. 

Ashley 

Blaggl 

Burllson,  Mo. 

Aspln 

Blanchard 

Burton,  John 

AuColn 

Blouln 

Burton,  Phillip 

Baldus 

Boland 

Byron 

Carney 

Jeffords 

Pepper 

Carr 

Jenrette 

Perkins 

Cavanaugb 

Johnson,  Call! 

.  Pike 

Chlsholm 

Jordan 

Pr  easier 

Clay 

Kastenmeler 

Price 

Collins,  ni. 

Keys 

RahaU 

Conyers 

Klldee 

Rangel 

Corman 

Kostmayer 

Reuss 

Cornell 

Krebs 

Richmond 

Cotter 

LaPalce 

Rodlno 

D'Amours 

Lederer 

Roe 

Danlelson 

Leggett 

Rogers 

Davis 

Lloyd,  Calif. 

Rooney 

Delaney 

Long,  Md. 

Rose 

Dellums 

Luken 

Rosenthal 

Derrick 

Lundlne 

Rostenkowskl 

Dlggs 

McFall 

Roybal 

Dlngell 

McHugh 

Ryan 

Dodd 

Magulre 

Santlnl 

Drlnan 

Mann 

Scheuer 

Early 

Markey 

Selberllng 

Eckhardt 

Mazzoll 

Sharp 

Edgar 

Meeds 

Shipley 

Edwards.  Calif.  Metcalfe 

Simon 

EUberg 

Meyner 

Slack 

Ertel 

Mlkulskl 

Smith,  Iowa 

Evans,  Ind. 

Mlkva 

Solarz 

Pary 

Miller,  Calif. 

Spellman 

Fascell 

Mlnlsh 

St  Germain 

Flthlan 

Mitchell,  Md. 

Staggers 

Flood 

Moakley 

Stark 

Florlo 

Moffett 

Stokes 

Pord,  Mich. 

Moorhead,  Pa. 

Stratton 

Eraser 

Murphy.  111. 

Studds 

Oaydos 

Murphy,  N.Y. 

Thompson 

Gephardt 

Murphy,  Pa. 

Traxler 

Glalmo 

Myers,  Michael 

Treen 

Gonzalez 

Natcher 

Tsongas 

Gore 

Neal 

Udall 

Gudger 

Nedzl 

Van  Deerlln 

Hamilton 

Nix 

Vanlk 

Hanley 

Nolan 

Vento 

Hannaford 

Nowak 

Waxman 

Harkln 

Oakar 

Weaver 

Harris 

Oberstar 

Weiss 

Hawkins 

Obey 

Whalen 

Heftel 

Ottlnger 

Wolff 

Holland 

Panetta 

Yates 

Holtzman 

Patten 

Young,  Mo. 

Howard 

Patterson 

Zablockl 

Hughes 

Pattlson 

Zeferettl 

Jacobs 

Pease 

NOT  VOTINO- 

-25 

Anderson, 

Downey 

Mlneta 

Calif. 

Guyer 

Moorhead, 

Armstrong 

Harrington 

Calif. 

Bingham 

Hlghtower 

Moss 

Brown,  Calif. 

Jones,  Xenn. 

Mottl 

Burke,  Calif. 

Le  Fante 

Roncallo 

Conable 

Lehman 

Skubltz 

Dent 

McDonald 

Teague 

Dornan 

Martin 

Wilson,  C.  H. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Le  Fante  against. 

Mr.  McDonald  for,  with  Mr.  Mottl  against. 

Mr.  Hlghtower  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mr.  Harrington 
against. 

Mr.  Conable  for,  with  Mr.  Dent  against. 

Mr.  Dornan  for,  with  Mr.  Bingham  against. 

Mr.  Ouyer  for,  with  Mr.  Lehman  against. 

Mr.  Martin  for,  with  Mr.  Charles  H.  WUson 
of  California  against. 

Mr.  Moorhead  of  California  for,  with  Mr. 
Mlneta  against. 

Mr.  Skubltz  for,  with  Mr.  Anderson  of 
California  against. 

Mrs.  HECKLER,  Mr.  FOWLER,  and 
Mr.  WALQREN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENDMENT   OFFERED   BT    MR.   DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
159,  strike  out  lines  13  through  15  and  in- 
sert the  following:  "shall  be  by  rule,  after 
an  opportunity  for  a  hearing,  in  accordance 
with  section  501  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7191).  Any 
modification  of  any  such  bidding  system 
shall  be  by  rule  in  accordance  with  such 
section  501." 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  might  state  to 
the  gentleman  from  Michigan  that  we  do 
not  know  what  the  amendment  is. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
explain  the  amendment.  I  would  ad- 
vise my  good  friend,  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  he  has 
seen  the  amendment  before.  It  is  printed 
in  the  Record  and  it  had  been  accepted 
at  a  time  earlier. 

Mr.  BAUMAN.  Is  this  the  "on  the 
record"  amendment? 

Mr.  DINGELL.  It  is. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  this 
amendment  had  been  offered  earlier  to 
the  Breaux  amendment  and  was  ac- 
cepted by  the  committee.  It  is,  as  re- 
ferred to  by  my  friend,  the  gentleman 
from  Maryland  (Mr.  Bauman),  the  "on 
the  record"  amendment.  I  offer  it  on  be- 
half of  the  ranking  minority  member  of 
the  Subcommittee  on  Energy  and  Power, 
the  gentleman  from  Ohio  (Mr.  Brown) 
and  myself. 

Mr.  Chairman,  H.R.  1614  provides  for 
the  establishment  of  several  types  of  bid- 
ding systems.  In  establishing  any  such 
system,  the  bill  requires  that  it  be  "by 
rule  on  the  record  after  an  opportunity 
for  an  agency  hearing."  There  is  a  tech- 
nical problem  with  these  "magic"  words. 

Under  the  DOE  Act,  the  functions  con- 
cerning competitive  bidding  were  trans- 
ferred to  the  Secretary  of  Energy.  How- 
ever, section  402(d)  of  the  DOE  Act  pro- 
vides that  FERC,  not  the  Secretary, 
"shall  have  jurisdiction  to  hear  and  de- 
termine" any  matter  "required  by  law 
to  be  made  on  the  record  after  an  op- 
portunity for  an  agency  hearing."  H.R. 
1614  would  be  such  a  law.  FERC  is  under 
our  subcommittee's  jurisdiction.  It  is 
understaffed  and  underfunded.  It  has  no 
expertise  in  this  area.  It  should  not  car- 
ry out  this  function.  I  am  sure  Chairman 
Murphy  and  the  committee  did  not  in- 
tend this  result.  Indeed,  they  were  un- 
aware of  this  provision  in  the  DOE  Act 
when  H.R.  1614  was  reported.  Our 
amendment  makes  it  clear  that  the  Sec- 
retary of  Energy,  not  FERC.  will  estab- 
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lish  these  bidding  systems.  At  the  same 
time,  we  retain  the  provision  for  a  pub- 
lic hearing  and  require  that  the  proce- 
dures adopted  by  the  House  in  the  DOE 
Act.  pursuant  to  a  floor  amendment  by 
Congressmen  Moss  and  Brown  and  my- 
self be  followed. 

I  urge  my  colleagues  to  support  our 
technical  amendment.  It  is  supported  by 
the  administration. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  amendment  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell). 
would  provide  that  the  existing  pro- 
cedures applicable  with  respect  to  OCS 
hearings  would  be  applicable  to  all  other 
regulations. 

We  accept  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  just  want 
to  say  that  the  minority  are  very  happy 
that  the  gentleman  from  Michigan  (Mr. 
Dincell)  has  presented  this  amendment 
to  the  committee,  as  he  did  in  the  past, 
and  I  am  very  happy  to  accept  the 
amendment. 

Mr.  DINGELL.  I  thank  both  of  the 
gentlemen  from  New  York,  Mr.  Murphy 
and  Mr.  Fish. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  COLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goldwater; 
Page  223,  immediately  after  the  period  on 
line  8,  Insert  the  following  new  sentence: 
"Any  oil  sold  or  allocated  to  small  refiners 
under  this  paragraph  <  shall  be  credited 
against  the  amount  required  to  be  offered 
to  small  refiners  under  section  8(b)  (7)  of 
this  Act.". 

Mr.  (30LDWATER.  Mr.  Chairman,  this 
amendment  has  a  simple,  clear  purpose. 
Under  the  small  business  set-aside  pro- 
vision the  Secretary  of  Interior  is  directed 
to  reserve  from  leases  20  percent  of  the 
oil  and  gas  produced. 

Later  in  the  bill  the  Secretary  is  au- 
thorized— actually  directed — to  reserve 
an  additional  16%  percent  of  purchase 
oil  for  small  business. 

The  total  federally  controlled  aspect  of 
OCS  oil  production  therefore  comes  to 
36%  percent. 

Not  only  is  the  result  a  requirement 
that  the  Federal  Government  control 
over  Va  of  production  distribution,  but  it 
is  required  to  do  so  whether  or  not  small 
business  needs  the  allocation  or  can  ac- 
commodate it. 

The  natural  operation  of  the  market- 
place has  directed  as  estimated  26  percent 
to  small  businesses  already  and  there 
is  no  evidence  that  this  sector  either 
needs  more  or  can  at  this  time  accom- 
modate it. 


Thus,  my  amendment  simply  credits 
the  purchase  oil  against  the  royalty 
letise  allocation.  Nothing  more. 

This  amendment  does  not  work  against 
the  interests  of  small  businesses  or  de- 
velopers and  it  does  get  the  Federal  Gov- 
ernment out  of  a  dominant  allocation 
role. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  chair- 
man of  the  ad  hoc  committee,  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  The  commit- 
tee has  studied  the  amendment  of  the 
gentleman  from  California.  In  an  earlier 
provision,  we  provided  for  a  set-aside  for 
small  refiners.  We  also  provided  in  this 
section  that  royalty  is  to  go  to  such  re- 
finers. The  gentleman's  amendment  can 
provide  that  such  requirements — are 
cumulative — be  allocated  imder  one 
credit  to  the  other.  I  have  no  opposition 
to  this  amendment. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Because  of  the  noise  in  the  House,  I 
would  just  like  to  clarify  that  this  is  the 
amendment  that  deletes  the  20  percent 
set-aside  for  small  refineries;  is  that 
correct? 

Mr.  GOLDWATER.  Yes,  that  is  cor- 
rect. 

Mr.  FISH.  I  am  very  happy  to  accept 
it  on  the  minority  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Goldwater). 

The  amendment  was  agreed  to. 

PERMISSION    TO    MAKE    TECHNICAL    CORRECTIONS 
TO    CONFORM    WITH    RULES    OF   THE    HOUSE 

Mr.  GOLDWATER.  Mr.  Chairman, 
pending  a  vote  on  this  amendment,  I 
would  ask  unanimous  consent  that  I  may 
make  technical  corrections  to  an  amend- 
ment that  I  offered  earlier  involving  the 
Santa  Barbara  Channel  just  to  cor- 
respond with  the  rules  of  the  House. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978, 
H.R.  1614.  This  bill  would  make  changes 
in  the  Outer  Continental  Shelf  Lands 
Act  of  1953  which  are  needed  to  allow 
the  efficient  and  equitable  development 
of  those  lands — development  which  is 
crucial  to  America's  energy  future,  but 
which  must  be  controlled  in  order  to 
preserve  our  environmental  heritage. 

Official  Geological  Survey  estimates 
indicate  that  one-third  of  our  recovera- 
ble oil  reserves  and  22  percent  of  gas 
deposits  are  located  offshore.  However, 
these  reserves  account  for  only  17  per- 
cent of  current  domestic  production.  It 


is  clear  that  the  energy  crisis  requires 
responsible,  yet  accelerated  development 
of  these  lands.  H.R.  1614.  the  culmina- 
tion of  nearly  2  years  of  effort  in  the 
Congress,  expands  upon  the  general 
guidelines  in  the  existing  act  in  a  way 
which  will  allow  orderly  development 
while  protecting  the  environment,  the 
health  and  safety  of  workers,  and  the 
rights  of  States  and  localities,  while 
maximizing  competitiveness  in  develop- 
ment by  the  oil  and  gas  industry. 

A  key  provisions  of  the  bill  would  re- 
quire the  Interior  Department  to  pre- 
pare a  5-year  leasing  program,  in  con- 
sultation with  State  and  local  govern- 
ments and  the  Attorney  General.  The 
program  would  include  a  study  of 
ecological  conditions  in  the  affected 
areas  and  the  possible  environmental 
impact  of  development.  The  bill  would 
also  increase  Federal  financial  as- 
sistance to  coastal  States  provided  un- 
der the  Coastal  Zone  Management  Act 
of  1976. 

In  addition,  new  systems  of  bidding  for 
leases  would  be  instituted.  The  Secre- 
tary of  the  Interior  would  be  able  to 
choose  among  these  systems  in  order  to 
insure  safety,  efiSciency,  and  fair  com- 
petition, "liiis  provision  would  allow 
participation  in  offshore  development  by 
smaller  independent  concerns,  including 
many  based  in  New  England,  rather  thsm 
leaving  the  field  under  the  domination 
of  the  major  oil  companies. 

The  leasing  systems  themselves  would 
also  be  revised  to  allow  separation  of  the 
leases  for  exploration  from  those  for 
production  and  development.  The  Gov- 
ernment would  participate  and  share 
costs  in  the  exploration  phase.  Produc- 
tion and  development  lessees  operating 
in  previously  undeveloped  "frontier" 
areas,  including  the  Atlantic  Shelf,  would 
be  required  to  submit  development  plans 
to  the  Interior  Department.  State  and 
local  governments  affected  by  the  plan 
would  then  have  the  opportunity  to  sub- 
mit comments  and  recommendations. 
The  Secretary  of  the  Interior  would  have 
the  authority  if  necessary  to  reject  a 
plan  or  to  suspend,  cancel,  or  adjust  the 
terms  of  a  lease. 

The  bill  provides  for  the  Interior, 
Labor,  and  Transportation  Departments 
to  cooperate  in  studying  existing  safety 
regulations  and  making  recommenda- 
tions to  promote  safety  and  health  in 
the  development  of  the  Outer  Conti- 
nental Shelf.  It  also  would  require  use 
of  the  best  available  and  safest  tech- 
nology on  all  new  operations,  and  im- 
portant existing  ones,  and  authorizes 
regulations  to  control  air  pollution 
caused  by  offshore  development.  These 
occupational  and  environmental  safety 
standards  would  be  strictly  enforced 
under  this  bill. 

H.R.  1614  also  establishes  an  offshore 
oil  pollution  fund  in  order  to  pay  dam- 
ages for  an  oil  spill  beyond  a  maximum 
liability  of  the  owner  or  operator.  The 
bill  defines  recoverable  damages  and 
fixes  the  level  of  maximum  private  lia- 
bility. The  money  in  the  fund  could  also 
be  used  in  the  immediate  cleanup  of 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  EMERY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  219,  noes  188, 
not  voting  25,  as  follows: 


(Roll  No.  241 

AYES— 219 

Abdnor 

Prenzel 

Nichols 

Anderson,  Dl. 

Prey 

O'Brien 

Andrews,  N.C. 

Puqua 

Pettis 

Andrews, 

Oammage 

Pickle 

N.  Dak. 

Olbbons 

Poage 

Applegate 

Oilman 

Preyer 

Archer 

Olnn 

Prltchard 

Aahbrook 

OUckman 

Pursell 

Badham 

Ooldwater 

Quayle 

Bafalls 

Ooodllng 

Qule 

Barnard 

Oradlson 

Qulllen 

Bauman 

Orassley 

Rallsback 

Beard,  Tenn. 

Hagedom 

Regula 

Boggs 

Hall 

Rhodes 

Bowen 

Hammer- 

Rlnaldo 

Breaux 

Schmidt 

Rlsenhoover 

BrinUey 

Hansen 

Roberts 

Brooks 

Harsha 

Robinson 

Broomfleld 

Heckler 

Rousselot 

Brown.  Mich. 

Hefner 

Rudd 

Brown.  Ohio 

Hlllls 

Runnels 

BroyhlU 

Hollenbeck 

Ruppe 

Buchanan 

Holt 

Russo 

Burgener 

Horton 

Sarasln 

Burke,  Fla. 

Hubbard 

Satterfleld 

Burleson,  Tex. 

Huckaby 

Sawyer 

Butler 

Hyde 

Schroeder 

Caputo 

Ichord 

Schulze 

Carter 

Ireland 

Sebelius 

Cederberg 

Jenkins 

Shuster 

Chappell 

Johnson,  Colo. 

Slkes 

Clausen, 

Jones,  N.C. 

Slsk 

DonH. 

Jones,  Okla. 

Skelton 

Oawson,  Del 

Hasten 

Smith,  Nebr. 

Cleveland 

Kazen 

Snyder 

Cochran 

Kelly 

Spence 

Cohen 

Kemp 

Stangeland 

Coleman 

Ketchum 

Stanton 

Collins,  Tex. 

Kindness 

Steed 

Conte 

Krueger 

Steers 

Corcoran 

Lagomarslno 

Stelger 

Cornwell 

Latta 

Stockman 

Coughlln 

Leach 

Stump 

Crane 

Lent 

Symms 

Cunningham 

Levltas 

Taylor 

Daniel,  Dan 

Livingston 

Thone 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Thornton 

de  la  Oarza 

Long,  La. 

Trlble 

Derwlnskl 

Lott 

Tucker 

Devlne 

Lujan 

Ullman 

Dickinson 

McClory 

Vander  Jagt 

Dicks 

McCloskey 

Volkmer 

Duncan,  Oreg. 

McCormack 

Waggonner 

Duncan,  Tenn 

McDade 

Walgren 

Edwards,  Ala. 

McEwen 

Walker 

Edwards,  Okla. 

McKay 

Walsh 

Emery 

McKlnney 

Wampler 

English 

Madlgan 

Watklns 

Erlenborn 

Mahon 

White 

Evans,  Colo. 

Marks 

Whltehurst 

Evans,  Del. 

Marlenee 

Whitley 

Evans,  aa. 

Marriott 

Wbltten 

Fenwlck 

Mathls 

Wiggins 

Flndley 

Mattox 

Wilson,  Bob 

FUh 

Michel 

Wilson,  Tex. 

Fisher 

MUford 

Winn 

Fllppo 

Miller,  Ohio 

Wlrth 

Flowers 

Mitchell.  N.Y. 

Wright 

Flynt 

MoUohan 

Wydler 

Foley 

Montgomery 

Wylle 

Ford,  Tenn. 

Moore 

Yatron 

Forsythe 

Murtha 

Young,  Alaska 

Fountain 

Myers.  Gary 

Young,  Fla. 

Fowler 

Myers,  John 
NOE3— 1B8 

Young,  Tex. 

Addabbo 

Baucus 

Boiling 

Akaka 

Beard,  R.I. 

Bonlor 

Alexander 

Bedell 

Bonker 

Allen 

Bellenson 

Brademas 

Ambro 

Benjamin 

Breckinridge 

Ammerman 

Bennett 

Brodhead 

Annunzlo 

Bevlll 

Burke,  Mass. 

Ashley 

Blaggl 

Burllson,  Mo. 

Aspln 

Blanchard 

Burton,  John 

AuColn 

Blouln 

Burton,  Phillip 

Baldus 

Boland 

Byron 

Carney 

Jeffords 

Pepper 

Carr 

Jenrette 

Perkins 

Cavanaugb 

Johnson,  Call! 

.  Pike 

Chlsholm 

Jordan 

Pr  easier 

Clay 

Kastenmeler 

Price 

Collins,  ni. 

Keys 

RahaU 

Conyers 

Klldee 

Rangel 

Corman 

Kostmayer 

Reuss 

Cornell 

Krebs 

Richmond 

Cotter 

LaPalce 

Rodlno 

D'Amours 

Lederer 

Roe 

Danlelson 

Leggett 

Rogers 

Davis 

Lloyd,  Calif. 

Rooney 

Delaney 

Long,  Md. 

Rose 

Dellums 

Luken 

Rosenthal 

Derrick 

Lundlne 

Rostenkowskl 

Dlggs 

McFall 

Roybal 

Dlngell 

McHugh 

Ryan 

Dodd 

Magulre 

Santlnl 

Drlnan 

Mann 

Scheuer 

Early 

Markey 

Selberllng 

Eckhardt 

Mazzoll 

Sharp 

Edgar 

Meeds 

Shipley 

Edwards.  Calif.  Metcalfe 

Simon 

EUberg 

Meyner 

Slack 

Ertel 

Mlkulskl 

Smith,  Iowa 

Evans,  Ind. 

Mlkva 

Solarz 

Pary 

Miller,  Calif. 

Spellman 

Fascell 

Mlnlsh 

St  Germain 

Flthlan 

Mitchell,  Md. 

Staggers 

Flood 

Moakley 

Stark 

Florlo 

Moffett 

Stokes 

Pord,  Mich. 

Moorhead,  Pa. 

Stratton 

Eraser 

Murphy.  111. 

Studds 

Oaydos 

Murphy,  N.Y. 

Thompson 

Gephardt 

Murphy,  Pa. 

Traxler 

Glalmo 

Myers,  Michael 

Treen 

Gonzalez 

Natcher 

Tsongas 

Gore 

Neal 

Udall 

Gudger 

Nedzl 

Van  Deerlln 

Hamilton 

Nix 

Vanlk 

Hanley 

Nolan 

Vento 

Hannaford 

Nowak 

Waxman 

Harkln 

Oakar 

Weaver 

Harris 

Oberstar 

Weiss 

Hawkins 

Obey 

Whalen 

Heftel 

Ottlnger 

Wolff 

Holland 

Panetta 

Yates 

Holtzman 

Patten 

Young,  Mo. 

Howard 

Patterson 

Zablockl 

Hughes 

Pattlson 

Zeferettl 

Jacobs 

Pease 

NOT  VOTINO- 
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Anderson, 

Downey 

Mlneta 

Calif. 

Guyer 

Moorhead, 

Armstrong 

Harrington 

Calif. 

Bingham 

Hlghtower 

Moss 

Brown,  Calif. 

Jones,  Xenn. 

Mottl 

Burke,  Calif. 

Le  Fante 

Roncallo 

Conable 

Lehman 

Skubltz 

Dent 

McDonald 

Teague 

Dornan 

Martin 

Wilson,  C.  H. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr. 
Le  Fante  against. 

Mr.  McDonald  for,  with  Mr.  Mottl  against. 

Mr.  Hlghtower  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Teague  for,  with  Mr.  Harrington 
against. 

Mr.  Conable  for,  with  Mr.  Dent  against. 

Mr.  Dornan  for,  with  Mr.  Bingham  against. 

Mr.  Ouyer  for,  with  Mr.  Lehman  against. 

Mr.  Martin  for,  with  Mr.  Charles  H.  WUson 
of  California  against. 

Mr.  Moorhead  of  California  for,  with  Mr. 
Mlneta  against. 

Mr.  Skubltz  for,  with  Mr.  Anderson  of 
California  against. 

Mrs.  HECKLER,  Mr.  FOWLER,  and 
Mr.  WALQREN  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Treen)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENDMENT   OFFERED   BT    MR.   DINGELL 

Mr.  DINGELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dingell:  Page 
159,  strike  out  lines  13  through  15  and  in- 
sert the  following:  "shall  be  by  rule,  after 
an  opportunity  for  a  hearing,  in  accordance 
with  section  501  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7191).  Any 
modification  of  any  such  bidding  system 
shall  be  by  rule  in  accordance  with  such 
section  501." 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  might  state  to 
the  gentleman  from  Michigan  that  we  do 
not  know  what  the  amendment  is. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
explain  the  amendment.  I  would  ad- 
vise my  good  friend,  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  he  has 
seen  the  amendment  before.  It  is  printed 
in  the  Record  and  it  had  been  accepted 
at  a  time  earlier. 

Mr.  BAUMAN.  Is  this  the  "on  the 
record"  amendment? 

Mr.  DINGELL.  It  is. 

Mr.  BAUMAN.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  this 
amendment  had  been  offered  earlier  to 
the  Breaux  amendment  and  was  ac- 
cepted by  the  committee.  It  is,  as  re- 
ferred to  by  my  friend,  the  gentleman 
from  Maryland  (Mr.  Bauman),  the  "on 
the  record"  amendment.  I  offer  it  on  be- 
half of  the  ranking  minority  member  of 
the  Subcommittee  on  Energy  and  Power, 
the  gentleman  from  Ohio  (Mr.  Brown) 
and  myself. 

Mr.  Chairman,  H.R.  1614  provides  for 
the  establishment  of  several  types  of  bid- 
ding systems.  In  establishing  any  such 
system,  the  bill  requires  that  it  be  "by 
rule  on  the  record  after  an  opportunity 
for  an  agency  hearing."  There  is  a  tech- 
nical problem  with  these  "magic"  words. 

Under  the  DOE  Act,  the  functions  con- 
cerning competitive  bidding  were  trans- 
ferred to  the  Secretary  of  Energy.  How- 
ever, section  402(d)  of  the  DOE  Act  pro- 
vides that  FERC,  not  the  Secretary, 
"shall  have  jurisdiction  to  hear  and  de- 
termine" any  matter  "required  by  law 
to  be  made  on  the  record  after  an  op- 
portunity for  an  agency  hearing."  H.R. 
1614  would  be  such  a  law.  FERC  is  under 
our  subcommittee's  jurisdiction.  It  is 
understaffed  and  underfunded.  It  has  no 
expertise  in  this  area.  It  should  not  car- 
ry out  this  function.  I  am  sure  Chairman 
Murphy  and  the  committee  did  not  in- 
tend this  result.  Indeed,  they  were  un- 
aware of  this  provision  in  the  DOE  Act 
when  H.R.  1614  was  reported.  Our 
amendment  makes  it  clear  that  the  Sec- 
retary of  Energy,  not  FERC.  will  estab- 
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lish  these  bidding  systems.  At  the  same 
time,  we  retain  the  provision  for  a  pub- 
lic hearing  and  require  that  the  proce- 
dures adopted  by  the  House  in  the  DOE 
Act.  pursuant  to  a  floor  amendment  by 
Congressmen  Moss  and  Brown  and  my- 
self be  followed. 

I  urge  my  colleagues  to  support  our 
technical  amendment.  It  is  supported  by 
the  administration. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  amendment  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Dingell). 
would  provide  that  the  existing  pro- 
cedures applicable  with  respect  to  OCS 
hearings  would  be  applicable  to  all  other 
regulations. 

We  accept  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  just  want 
to  say  that  the  minority  are  very  happy 
that  the  gentleman  from  Michigan  (Mr. 
Dincell)  has  presented  this  amendment 
to  the  committee,  as  he  did  in  the  past, 
and  I  am  very  happy  to  accept  the 
amendment. 

Mr.  DINGELL.  I  thank  both  of  the 
gentlemen  from  New  York,  Mr.  Murphy 
and  Mr.  Fish. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  COLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goldwater; 
Page  223,  immediately  after  the  period  on 
line  8,  Insert  the  following  new  sentence: 
"Any  oil  sold  or  allocated  to  small  refiners 
under  this  paragraph  <  shall  be  credited 
against  the  amount  required  to  be  offered 
to  small  refiners  under  section  8(b)  (7)  of 
this  Act.". 

Mr.  (30LDWATER.  Mr.  Chairman,  this 
amendment  has  a  simple,  clear  purpose. 
Under  the  small  business  set-aside  pro- 
vision the  Secretary  of  Interior  is  directed 
to  reserve  from  leases  20  percent  of  the 
oil  and  gas  produced. 

Later  in  the  bill  the  Secretary  is  au- 
thorized— actually  directed — to  reserve 
an  additional  16%  percent  of  purchase 
oil  for  small  business. 

The  total  federally  controlled  aspect  of 
OCS  oil  production  therefore  comes  to 
36%  percent. 

Not  only  is  the  result  a  requirement 
that  the  Federal  Government  control 
over  Va  of  production  distribution,  but  it 
is  required  to  do  so  whether  or  not  small 
business  needs  the  allocation  or  can  ac- 
commodate it. 

The  natural  operation  of  the  market- 
place has  directed  as  estimated  26  percent 
to  small  businesses  already  and  there 
is  no  evidence  that  this  sector  either 
needs  more  or  can  at  this  time  accom- 
modate it. 


Thus,  my  amendment  simply  credits 
the  purchase  oil  against  the  royalty 
letise  allocation.  Nothing  more. 

This  amendment  does  not  work  against 
the  interests  of  small  businesses  or  de- 
velopers and  it  does  get  the  Federal  Gov- 
ernment out  of  a  dominant  allocation 
role. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  chair- 
man of  the  ad  hoc  committee,  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  The  commit- 
tee has  studied  the  amendment  of  the 
gentleman  from  California.  In  an  earlier 
provision,  we  provided  for  a  set-aside  for 
small  refiners.  We  also  provided  in  this 
section  that  royalty  is  to  go  to  such  re- 
finers. The  gentleman's  amendment  can 
provide  that  such  requirements — are 
cumulative — be  allocated  imder  one 
credit  to  the  other.  I  have  no  opposition 
to  this  amendment. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Because  of  the  noise  in  the  House,  I 
would  just  like  to  clarify  that  this  is  the 
amendment  that  deletes  the  20  percent 
set-aside  for  small  refineries;  is  that 
correct? 

Mr.  GOLDWATER.  Yes,  that  is  cor- 
rect. 

Mr.  FISH.  I  am  very  happy  to  accept 
it  on  the  minority  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Goldwater). 

The  amendment  was  agreed  to. 

PERMISSION    TO    MAKE    TECHNICAL    CORRECTIONS 
TO    CONFORM    WITH    RULES    OF   THE    HOUSE 

Mr.  GOLDWATER.  Mr.  Chairman, 
pending  a  vote  on  this  amendment,  I 
would  ask  unanimous  consent  that  I  may 
make  technical  corrections  to  an  amend- 
ment that  I  offered  earlier  involving  the 
Santa  Barbara  Channel  just  to  cor- 
respond with  the  rules  of  the  House. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  support  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978, 
H.R.  1614.  This  bill  would  make  changes 
in  the  Outer  Continental  Shelf  Lands 
Act  of  1953  which  are  needed  to  allow 
the  efficient  and  equitable  development 
of  those  lands — development  which  is 
crucial  to  America's  energy  future,  but 
which  must  be  controlled  in  order  to 
preserve  our  environmental  heritage. 

Official  Geological  Survey  estimates 
indicate  that  one-third  of  our  recovera- 
ble oil  reserves  and  22  percent  of  gas 
deposits  are  located  offshore.  However, 
these  reserves  account  for  only  17  per- 
cent of  current  domestic  production.  It 


is  clear  that  the  energy  crisis  requires 
responsible,  yet  accelerated  development 
of  these  lands.  H.R.  1614.  the  culmina- 
tion of  nearly  2  years  of  effort  in  the 
Congress,  expands  upon  the  general 
guidelines  in  the  existing  act  in  a  way 
which  will  allow  orderly  development 
while  protecting  the  environment,  the 
health  and  safety  of  workers,  and  the 
rights  of  States  and  localities,  while 
maximizing  competitiveness  in  develop- 
ment by  the  oil  and  gas  industry. 

A  key  provisions  of  the  bill  would  re- 
quire the  Interior  Department  to  pre- 
pare a  5-year  leasing  program,  in  con- 
sultation with  State  and  local  govern- 
ments and  the  Attorney  General.  The 
program  would  include  a  study  of 
ecological  conditions  in  the  affected 
areas  and  the  possible  environmental 
impact  of  development.  The  bill  would 
also  increase  Federal  financial  as- 
sistance to  coastal  States  provided  un- 
der the  Coastal  Zone  Management  Act 
of  1976. 

In  addition,  new  systems  of  bidding  for 
leases  would  be  instituted.  The  Secre- 
tary of  the  Interior  would  be  able  to 
choose  among  these  systems  in  order  to 
insure  safety,  efiSciency,  and  fair  com- 
petition, "liiis  provision  would  allow 
participation  in  offshore  development  by 
smaller  independent  concerns,  including 
many  based  in  New  England,  rather  thsm 
leaving  the  field  under  the  domination 
of  the  major  oil  companies. 

The  leasing  systems  themselves  would 
also  be  revised  to  allow  separation  of  the 
leases  for  exploration  from  those  for 
production  and  development.  The  Gov- 
ernment would  participate  and  share 
costs  in  the  exploration  phase.  Produc- 
tion and  development  lessees  operating 
in  previously  undeveloped  "frontier" 
areas,  including  the  Atlantic  Shelf,  would 
be  required  to  submit  development  plans 
to  the  Interior  Department.  State  and 
local  governments  affected  by  the  plan 
would  then  have  the  opportunity  to  sub- 
mit comments  and  recommendations. 
The  Secretary  of  the  Interior  would  have 
the  authority  if  necessary  to  reject  a 
plan  or  to  suspend,  cancel,  or  adjust  the 
terms  of  a  lease. 

The  bill  provides  for  the  Interior, 
Labor,  and  Transportation  Departments 
to  cooperate  in  studying  existing  safety 
regulations  and  making  recommenda- 
tions to  promote  safety  and  health  in 
the  development  of  the  Outer  Conti- 
nental Shelf.  It  also  would  require  use 
of  the  best  available  and  safest  tech- 
nology on  all  new  operations,  and  im- 
portant existing  ones,  and  authorizes 
regulations  to  control  air  pollution 
caused  by  offshore  development.  These 
occupational  and  environmental  safety 
standards  would  be  strictly  enforced 
under  this  bill. 

H.R.  1614  also  establishes  an  offshore 
oil  pollution  fund  in  order  to  pay  dam- 
ages for  an  oil  spill  beyond  a  maximum 
liability  of  the  owner  or  operator.  The 
bill  defines  recoverable  damages  and 
fixes  the  level  of  maximum  private  lia- 
bility. The  money  in  the  fund  could  also 
be  used  in  the  immediate  cleanup  of 
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an  oil  spill  and  later  be  recovered,  up 
to  the  limit  of  liability,  from  the  owner 
or  operator. 

Another  provision  would  allow  com- 
pensation to  commercial  fishermen  for 
equipment  damage  caused  by  oil  and  gas 
exploration  and  development,  thus  pro- 
tecting this  Important  industry  against 
possible  harm.  The  bill  would  also  insure 
that  U.S.  citizens  and  permanent  resi- 
dents be  given  priority  in  employment 
relating  to  leasing  activities  on  the  Outer 
Continental  Shelf. 

Coming  from  New  England,  with  its 
above-average  energy  costs,  I  am  acutely 
aware  of  the  need  to  further  develop  all 
available  energy  resources.  But  protec- 
tion of  coastal  and  ocean  ecosystems, 
such  as  the  Georges  Bank  area  off  New 
England,  is  also  a  vital  concern,  for  the 
impact  of  fishing  and  tourism  on  the  re- 
gion's economy  runs  into  the  billions  of 
dollars.  In  addition,  we  all  share  an  in- 
terest in  the  safety  and  health  of  work- 
ers and  the  maintenance  of  fair  indus- 
trial competition. 

I  am  convinced  that  H.R.  1614  ade- 
quately considers  these  factors  and 
strikes  an  effective  and  reasonable  bal- 
ance among  them.  I  urge  my  colleagues 
to  support  this  legislation,  which  will 
form  a  vital  part  of  our  Nation's  energy 
policy. 

Mr.  SIKES.  Mr.  Chairman,  many  of  us 
supported  the  Breaux  substitute  which 
was  before  us  during  the  consideration 
of  H.R.  1614  last  week.  It  was  narrowly 
defeated.  The  revised  Breaux  substitute 
meets  many  of  the  objectives  which  were 
offered  to  the  original  substitute  last 
week.  I  believe  it  is  a  better  bill  than 
the  committee  bill.  It  is  identical  to  the 
version  reported  by  the  committee  inso- 
far as  is  concerned  amendments  to  the 
Coastal  Zone  Management  Act.  The  re- 
vised Breaux  substitute  does  not  disrupt 
in  any  way  Federal  funds  made  available 
to  States  via  the  coastal  impact  fund.  It 
increases  such  funds  in  the  same  meas- 
ure as  does  the  committee  bill. 

The  revised  Breaux  substitute  also  in- 
cludes, as  does  the  committee  bill,  au- 
thority for  the  Secretary  of  the  Interior 
to  promulgate  regulations  to  improve 
air  quality  over  the  Outer  Continental 
Shelf. 

Many  of  us  are  disturbed  by  the  fact 
that  the  committee  bill  will  cost  U.S.  tax- 
payers $1,325  billion  in  lost  OCS  revenues 
according  to  the  Congressional  Budget 
Office.  This  is  because  of  mandated  50 
percent  experimental  bidding  systems. 
The  Breaux  substitute,  on  the  other 
hand,  will  increase  Federal  OCS  reve- 
nues. 

Backers  of  the  committee  bill  say  that 
the  oil  companies  have  been  ripping  off 
the  U.S.  Treasury  by  obtaining  OCS 
leases  and  then  making  windfall  profits 
on  the  oil  and  gas  produced  from  them. 
But  there  are  provisions  in  the  commit- 
tee bill  mandating  experimental  bidding 
which  almost  literally  give  OCS  leases 
away  for  peanuts  and  only  require 
lessees  to  pay  the  Government  for  leases 
if  they  produce  oil  and  gas.  The  Breaux 
substitute,  on  the  other  hand,  mandates 
no  giveaways. 


The  backers  of  the  committee  reported 
bill  also  say  that  they  are  opposed  to  the 
Government  getting  into  the  offshore  oil 
and  gas  business.  But  they  include  pro- 
visions in  the  bill  authorizing  Govern- 
ment drilling  and  include  dual  leasing  as 
one  of  the  new  experimental  bidding 
forms. 

Dual  leasing  means  that  the  Govern- 
ment gets  drilling  contractors  to  bid  on 
exploration  leases  for  a  share  of  the 
benefits  from  subsequent  production 
leases.  Under  the  exploration  lease  phase 
of  dual  leasing  the  Government  literally 
hires  companies  to  drill  when,  where,  and 
how  the  Government  tells  them  to  and 
pays  them  with  OCS  revenues  which 
otherwise  would  go  to  the  U.S.  Treasury. 
Under  the  core  and  test  drilling  section 
of  the  committee  bill  the  Government 
would  be  authorized  to  drill  for  oil  and 
gas  itself  or  otherwise  hire  companies  to 
do  it.  That  is  getting  the  Government  in- 
to the  offshore  oil  and  gas  business. 

The  Breaux  substitute,  on  the  con- 
trary, eliminates  dual  leasing  and  only 
allows  the  Government  to  contract  for 
offshore  drilling  after  the  Secretary 
offers  private  industry  the  opportunity  to 
do  the  driUing  at  no  cost  to  the  Govern- 
ment and  the  industry  refuses  to  do  it. 

Next  the  backers  of  the  committee  re- 
ported bill  say  that  they  are  opposed  to 
delays  in  offshore  oil  and  gas  develop- 
ment. Then  they  include  provisions  in 
the  committee  reported  bill  which  would 
add  over  50  new  Federal  regulations  to 
the  already  highly  regulated  OCS  pro- 
gram and  on  top  of  that  they  invite 
citizen  suits  in  sections  23  and  25  which 
would  cause  even  further  delays. 

The  Breaux  substitute  cuts  down 
significantly  on  new  Federal  regulations 
while  still  improving  environmental  pro- 
tection. The  Breaux  substitute  allows, 
but  does  not  encourage,  citizen  suits. 

Finally,  backers  of  the  committee  re- 
ported bill  say  that  in  their  bill  they 
regulate  the  majors  while  protecting  the 
little  companies  that  want  to  get  into, 
or  stay  in,  the  offshore  oil  and  gas  busi- 
ness. Then  they  add  provisions  to  the 
committee  bill  which  make  it  nearly  im- 
possible for  the  small  operator  to  survive 
in  the  offshore  oil  and  gas  business. 

The  delays  inflate  the  cost  of  doing 
business  offshore.  Second,  the  delays  can 
stretch  out  the  time — as  much  as  3  to  6 
years — required  to  deliver  to  consumers 
oil  and  gas  produced  on  the  OCS. 

Until  the  oil  and  gas  is  delivered  the 
producers  do  not  get  paid  for  it.  Until 
they  get  paid  for  it  they  do  not  earn  a 
dime  on  their  investment. 

The  delays  also  hurt  the  smaller  off- 
shore service  companies  who — under 
contract  to  OCS  lessees — do  about  95% 
of  the  work  that  goes  on  offshore.  The 
delays  slow  down  business  for  the  off- 
shore service  companies  causing  them  to 
lay  off  employees. 

Now  the  major  oil  companies  doing 
business  offshore  can  afford  these  in- 
flated costs  and  the  long  delays  before 
they  start  earning  a  return  on  their  in- 
vestment. 

The  Independent  producers  and  the 
smaller  offshore  service  companies  can 
not  afford  these  delays.  Because  they  can 


not  afford  the  delays,  they  can  not  afford 
to  do  much  business  offshore. 

That  leaves  the  big  oil  companies  as 
the  only  ones  who  have  a  large  enough 
stack  of  chips  to  play  in  the  OCS  poker 
game.  The  little  companies  just  do  not 
have  the  chips. 

The  Breaux  substitute  was  designed 
specifically  to  cut  down  on  offshore  de- 
lays so  that  the  little  people  could  afford 
to  play.  That  is  why  some  of  the  major 
oil  companies  are  opposed  to  it. 

The  Breaux  substitute  also  calls  for 
experimental  bidding  systems  to  be  used 
to  help  independent  producers  and  calls 
for  a  set-aside  of  up  to  20  percent  of  off- 
shore oil  production  to  be  made  avail- 
able to  independent  refineries. 

I  think  it  is  undeniable  that  the 
Breaux  substitute  provides  a  better  break 
for  the  small  producer.  I  feel  that  it  will 
help  in  many  ways  to  bring  about  in- 
creased energy  supplies  from  the  OCS. 

I  am  convinced  that  the  Breaux  substi- 
tute is  a  better  bill  for  our  country  than 
the  committee  bill. 

This  is  why  I  am  going  to  vote  for  it 
and  why  I  hope  that  a  solid  majority  of 
my  colleagues  will  join  me  in  supporting 
the  Breaux  substitute. 

MAKING  IN  ORDER  DURING  CONSIDERATION  OF 
TITLE  IV  THE  CONSIDERATION  OF  AMEND- 
MENTS TO  TITLE  n 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  it 
may  be  in  order  during  consideration  of 
title  IV  of  the  bill  for  amendment  to  con- 
sider amendments  which  insert  in  title 

II  of  the  bill  amendments  to  section  9  of 
the  Outer  Continental  Shelf  Lands  Act, 
notwithstanding  completion  of  consid- 
eration of  title  II. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  wonder  if  the  gentleman  can 
explain  the  necessity  for  the  request  and 
what  the  amendments  are. 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  in  title  IV  we  will  con- 
sider the  question  of  revenue  sharing, 
and  the  question  is  to  bring  all  of  those 
into  title  IV,  notwithstanding  that  some 
could  be  offered  under  title  II  imder  sec- 
tion 9  of  the  OCS  Lands  Act  of  1953. 

Mr.  BAUMAN.  With  that  explanation  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  nSH.  Reserving  the  right  to  ob- 
ject, Mr.  Chairman,  I  am  sorry.  The 
Chairman  had  not  discussed  it  with  me, 
and  I  am  not  sure  I  understand  it.  Mr. 
Chairman,  may  I  ask  my  chairman  of  my 
committee  about  the  urgency.  I  thought 
he  was  rising  to  move  that  the  Committee 
do  now  rise.  Could  not  this  request  be 
made  at  the  opening  of  our  deliberations 
tomorrow? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  it  would  be  at  the  con- 
venience of  the  minority.  This  request 
was  simply  a  unanimous-consent  request 
so  that  we  could  consolidate  all  revenue 
sharing  matters  imder  title  IV  rather 
than  title  II,  and  our  counsel  had  dis- 
cussed this  with  the  minority. 
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Mr.  FISH.  Mr.  Chairman.  I  further  re- 
serve the  right  to  object. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

As  I  understand,  there  are  a  couple  of 
amendments  that  have  to  do  with  reve- 
nue sharing  that  would  fall  in  title  II, 
and  what  the  chairman  is  requesting  is 
that  those  amendments  be  in  order  when 
we  are  considering  title  IV,  as  I  under- 
stand the  request.  We  are  still  on  title  II, 
and  we  will  be  on  title  n  when  we  con- 
vene tomorrow. 

Mr.  MURPHY  of  New  York.  Yes.  That 
is  correct. 

Mr.  PISH.  So  I  have  an  offer  of  one 
of  the  amendments  and  also  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  is 
offering  another  amendment  that  this 
affects.  We  have  no  objection  to  the 
request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Com.mittee,  having  had 
under  consideration  the  bill  (H.R.  1614) 
to  establish  a  policy  for  the  management 
of  oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf:  to  protect  the  marine 
and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


REQUEST  THAT  JOINT  ECONOMIC 
COMMITTEE  BE  GRANTED  EXTEN- 
SION OF  TIME  TO  FILE  A  REPORT 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Joint  Eco- 
nomic Committee  be  granted  an  exten- 
sion of  time  from  March  1,  1978,  to 
March  31,  1978.  to  file  a  report  of  its 
findings  and  recommendations  with  re- 
spect to  the  economic  report  of  the 
President,  as  required  by  section  5(b) 
(3)  of  Public  Law  79-304. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  do  we 
need  an  extra  month? 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  need  an  extra 
month  not,  I  think,  because  we  are  going 
to  have  to  take  the  month,  but  because 
we  need  the  time  to  be  sure  that  the 
Members  will  have  an  opportunity  to 
examine  the  report  after  it  is  developed. 
We  did  not  want  to  have  a  deadline  of 
the  15th  of  March.  We  thought  the  end 
of  March  would  be  better  for  the 
Members. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  ob- 


viously if  it  is  that  complicated  and  that 
extensive,  we  need  that  extra  month. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3454, 
DESIGNATING  CERTAIN  ENDAN- 
GERED PUBLIC  LANDS  AS  WIL- 
DERNESS 

Mr.  MEEDS.  I  ask  unanimous  consent 
on  behalf  of  the  gentleman  from  Arizona, 
Mr.  Udall  to  file  a  conference  report  and 
statement  on  the  bill  (H.R.  3454)  to  des- 
ignate certain  endangered  public  lands 
for  preservation  as  wilderness,  to  provide 
for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to 
further  the  purposes  of  the  Wilderness 
Act  of  1964,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  ? 

There  was  no  objection. 

(The  conference  report  and  statement 
follow : ) 

Conference  Report  (H.  Reft.  No.  95-861) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R, 
3454)  to  designate  certain  endangered  public 
lands  for  preservation  as  wilderness,  to  pro- 
vide for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of  1964, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Endan- 
gered American  Wilderness  Act  of  1978". 

STATEMENT   OF   FINDINGS   AND   POLICY 

Section  1.  (a)   The  Congress  finds  that— 

( 1 )  many  areas  of  underdeveloped  national 
forest  land  possess  and  exhibit  outstanding 
natural  characteristics  giving  them  high 
value  as  wilderness  and  will,  if  properly  pre- 
served, contribute  as  an  enduring  resource  of 
wilderness  for  the  benefit  of  the  American 
people; 

(2)  certain  of  these  undeveloped  national 
forest  lands  meet  all  statutory  criteria  for 
suitability  as  wilderness  as  established  by 
subsection  2(c)  of  the  Wilderness  Act  (78 
Stat.  890),  but  are  not  adequately  protected 
and  lack  statutory  designation  pursuant  to 
the  Wilderness  Act  as  units  of  the  National 
Wilderness  Preservation  System; 

(3)  these  and  other  undeveloped  national 
forest  lands  exhibiting  wilderness  values  are 
Immediately  threatened  by  pressures  of  a 
growing  and  more  mobile  population,  large- 
scale  Industrial  and  economic  growth,  and 
development  and  uses  Inconsistent  with  the 
protection,  maintenance,  restoration,  and 
enhancement  of  their  wilderness  character: 
and 

(4)  among  such  Immediately  threatened 
areas  are  lands  not  being  adequately  pro- 
tected or  fully  studied  for  wilderness  suita- 
bility by  the  agency  responsible  for  their 
administration. 

(b)    Therefore,    the    Congress    finds    and 


declares  that  It  is  In  the  national  Interest 
that  certain  of  these  endtuigered  areas  be 
promptly  designated  as  wilderness  within  the 
National  Wilderness  Preservation  System,  In 
order  to  preserve  such  areas  as  an  enduring 
resource  of  wilderness  which  shall  be  man- 
aged to  promote  and  perpetuate  the  wilder- 
ness character  of  the  land  and  its  specific 
multiple  values  for  watershed  preservation, 
wildlife  habitat  protection,  scenic  and  his- 
toric preservation,  scientific  research  and  ed- 
ucational use,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  Inspira- 
tion for  the  benefit  of  all  of  the  American 
people  of  present  and  future  generations. 

DESIGNATION    OF    WILDERNESS    AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  following  lands  ( here- 
inafter referred  to  as  "wilderness  areas"),  as 
generally  depicted  on  maps  appropriately 
referenced,  dated  January  1978.  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System — 

(a)  certain  lands  in  the  Coronado  National 
Forest,  Arizona,  which  comprise  about  fifty- 
six  thousand  four  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  entitled 
"Pusch  Ridge  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Pusch  Ridge 
Wilderness; 

(b)  certain  lands  in  the  Inyo  and  Sequoia 
National  Forests,  California,  which  comprise 
about  three  hundred  and  six  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
"Golden  Trout  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Golden  Trout 
Wilderness; 

(c)  certain  lands  In  and  adjacent  to  the 
Los  Padres  National  Forest,  California,  which 
comprise  about  twenty-one  thousand  two 
hundred  and  fifty  acres,  are  generally  de- 
pleted on  a  map  entitled  "Santa  Lucia  Wil- 
derness Area — Proposed",  and  shall  be  known 
as  the  Santa  Lucia  Wilderness:  Provided, 
That  the  tract  Identified  on  said  map  as  "Wil- 
derness Reserve"  Is  designated  as  wilderness, 
subject  only  to  the  removal  of  the  existing 
and  temporary  nonconforming  Improvement, 
at  which  time  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
Is  directed  to  publish  notice  thereof  in  the 
Federal  Register.  Pending  such  notice,  and 
subject  only  to  the  maintenance  of  the  exist- 
ing nonconforming  improvement,  said  tract 
shall  be  managed  as  wilderness  in  accord- 
ance with  section  5  of  this  Act.  In  order  to 
guarantee  the  continued  viability  of  the 
Santa  Lucia  watershed  and  to  Insure  the 
continued  health  and  safety  of  the  communi- 
ties serviced  by  such  watershed,  the  man- 
agement plan  for  the  Santa  Lucia  area  to  be 
prepared  following  designation  as  wilderness 
shall  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
Including,  but  not  limited  to,  acceptable  fire 
presuppresslon  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  In  the  management  plan  for  the 
Santa  Lucia  Wilderness  area  shall  be  In- 
corporated in  the  planning  for  the  Los  Padres 
National  Forest:  Provided.  That  the  Forest 
Service  Is  authorized  to  continue  fire  presup- 
presslon, fire  suppression  measures  and  tech- 
niques, and  watershed  maintenance  pending 
completion  of  the  management  plan  for  the 
Santa  Lucia  area; 

(d)  certain  lands  In  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise 
about  sixty-one  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Ventana 
WUderness  Additions — Proposed",  and  which 
are  hereby  incorporated  in,  and  shall  be 
deemed  to  be  a  part  of,  the  Ventana  Wilder- 
ness as  designated  by  Public  Law  91-68.  In 
order  to  guarantee  the  continued  viability  of 
the  Ventana  watershed  and  to  Insure  the 
continued   health   and   safety  of   the   com- 
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an  oil  spill  and  later  be  recovered,  up 
to  the  limit  of  liability,  from  the  owner 
or  operator. 

Another  provision  would  allow  com- 
pensation to  commercial  fishermen  for 
equipment  damage  caused  by  oil  and  gas 
exploration  and  development,  thus  pro- 
tecting this  Important  industry  against 
possible  harm.  The  bill  would  also  insure 
that  U.S.  citizens  and  permanent  resi- 
dents be  given  priority  in  employment 
relating  to  leasing  activities  on  the  Outer 
Continental  Shelf. 

Coming  from  New  England,  with  its 
above-average  energy  costs,  I  am  acutely 
aware  of  the  need  to  further  develop  all 
available  energy  resources.  But  protec- 
tion of  coastal  and  ocean  ecosystems, 
such  as  the  Georges  Bank  area  off  New 
England,  is  also  a  vital  concern,  for  the 
impact  of  fishing  and  tourism  on  the  re- 
gion's economy  runs  into  the  billions  of 
dollars.  In  addition,  we  all  share  an  in- 
terest in  the  safety  and  health  of  work- 
ers and  the  maintenance  of  fair  indus- 
trial competition. 

I  am  convinced  that  H.R.  1614  ade- 
quately considers  these  factors  and 
strikes  an  effective  and  reasonable  bal- 
ance among  them.  I  urge  my  colleagues 
to  support  this  legislation,  which  will 
form  a  vital  part  of  our  Nation's  energy 
policy. 

Mr.  SIKES.  Mr.  Chairman,  many  of  us 
supported  the  Breaux  substitute  which 
was  before  us  during  the  consideration 
of  H.R.  1614  last  week.  It  was  narrowly 
defeated.  The  revised  Breaux  substitute 
meets  many  of  the  objectives  which  were 
offered  to  the  original  substitute  last 
week.  I  believe  it  is  a  better  bill  than 
the  committee  bill.  It  is  identical  to  the 
version  reported  by  the  committee  inso- 
far as  is  concerned  amendments  to  the 
Coastal  Zone  Management  Act.  The  re- 
vised Breaux  substitute  does  not  disrupt 
in  any  way  Federal  funds  made  available 
to  States  via  the  coastal  impact  fund.  It 
increases  such  funds  in  the  same  meas- 
ure as  does  the  committee  bill. 

The  revised  Breaux  substitute  also  in- 
cludes, as  does  the  committee  bill,  au- 
thority for  the  Secretary  of  the  Interior 
to  promulgate  regulations  to  improve 
air  quality  over  the  Outer  Continental 
Shelf. 

Many  of  us  are  disturbed  by  the  fact 
that  the  committee  bill  will  cost  U.S.  tax- 
payers $1,325  billion  in  lost  OCS  revenues 
according  to  the  Congressional  Budget 
Office.  This  is  because  of  mandated  50 
percent  experimental  bidding  systems. 
The  Breaux  substitute,  on  the  other 
hand,  will  increase  Federal  OCS  reve- 
nues. 

Backers  of  the  committee  bill  say  that 
the  oil  companies  have  been  ripping  off 
the  U.S.  Treasury  by  obtaining  OCS 
leases  and  then  making  windfall  profits 
on  the  oil  and  gas  produced  from  them. 
But  there  are  provisions  in  the  commit- 
tee bill  mandating  experimental  bidding 
which  almost  literally  give  OCS  leases 
away  for  peanuts  and  only  require 
lessees  to  pay  the  Government  for  leases 
if  they  produce  oil  and  gas.  The  Breaux 
substitute,  on  the  other  hand,  mandates 
no  giveaways. 


The  backers  of  the  committee  reported 
bill  also  say  that  they  are  opposed  to  the 
Government  getting  into  the  offshore  oil 
and  gas  business.  But  they  include  pro- 
visions in  the  bill  authorizing  Govern- 
ment drilling  and  include  dual  leasing  as 
one  of  the  new  experimental  bidding 
forms. 

Dual  leasing  means  that  the  Govern- 
ment gets  drilling  contractors  to  bid  on 
exploration  leases  for  a  share  of  the 
benefits  from  subsequent  production 
leases.  Under  the  exploration  lease  phase 
of  dual  leasing  the  Government  literally 
hires  companies  to  drill  when,  where,  and 
how  the  Government  tells  them  to  and 
pays  them  with  OCS  revenues  which 
otherwise  would  go  to  the  U.S.  Treasury. 
Under  the  core  and  test  drilling  section 
of  the  committee  bill  the  Government 
would  be  authorized  to  drill  for  oil  and 
gas  itself  or  otherwise  hire  companies  to 
do  it.  That  is  getting  the  Government  in- 
to the  offshore  oil  and  gas  business. 

The  Breaux  substitute,  on  the  con- 
trary, eliminates  dual  leasing  and  only 
allows  the  Government  to  contract  for 
offshore  drilling  after  the  Secretary 
offers  private  industry  the  opportunity  to 
do  the  driUing  at  no  cost  to  the  Govern- 
ment and  the  industry  refuses  to  do  it. 

Next  the  backers  of  the  committee  re- 
ported bill  say  that  they  are  opposed  to 
delays  in  offshore  oil  and  gas  develop- 
ment. Then  they  include  provisions  in 
the  committee  reported  bill  which  would 
add  over  50  new  Federal  regulations  to 
the  already  highly  regulated  OCS  pro- 
gram and  on  top  of  that  they  invite 
citizen  suits  in  sections  23  and  25  which 
would  cause  even  further  delays. 

The  Breaux  substitute  cuts  down 
significantly  on  new  Federal  regulations 
while  still  improving  environmental  pro- 
tection. The  Breaux  substitute  allows, 
but  does  not  encourage,  citizen  suits. 

Finally,  backers  of  the  committee  re- 
ported bill  say  that  in  their  bill  they 
regulate  the  majors  while  protecting  the 
little  companies  that  want  to  get  into, 
or  stay  in,  the  offshore  oil  and  gas  busi- 
ness. Then  they  add  provisions  to  the 
committee  bill  which  make  it  nearly  im- 
possible for  the  small  operator  to  survive 
in  the  offshore  oil  and  gas  business. 

The  delays  inflate  the  cost  of  doing 
business  offshore.  Second,  the  delays  can 
stretch  out  the  time — as  much  as  3  to  6 
years — required  to  deliver  to  consumers 
oil  and  gas  produced  on  the  OCS. 

Until  the  oil  and  gas  is  delivered  the 
producers  do  not  get  paid  for  it.  Until 
they  get  paid  for  it  they  do  not  earn  a 
dime  on  their  investment. 

The  delays  also  hurt  the  smaller  off- 
shore service  companies  who — under 
contract  to  OCS  lessees — do  about  95% 
of  the  work  that  goes  on  offshore.  The 
delays  slow  down  business  for  the  off- 
shore service  companies  causing  them  to 
lay  off  employees. 

Now  the  major  oil  companies  doing 
business  offshore  can  afford  these  in- 
flated costs  and  the  long  delays  before 
they  start  earning  a  return  on  their  in- 
vestment. 

The  Independent  producers  and  the 
smaller  offshore  service  companies  can 
not  afford  these  delays.  Because  they  can 


not  afford  the  delays,  they  can  not  afford 
to  do  much  business  offshore. 

That  leaves  the  big  oil  companies  as 
the  only  ones  who  have  a  large  enough 
stack  of  chips  to  play  in  the  OCS  poker 
game.  The  little  companies  just  do  not 
have  the  chips. 

The  Breaux  substitute  was  designed 
specifically  to  cut  down  on  offshore  de- 
lays so  that  the  little  people  could  afford 
to  play.  That  is  why  some  of  the  major 
oil  companies  are  opposed  to  it. 

The  Breaux  substitute  also  calls  for 
experimental  bidding  systems  to  be  used 
to  help  independent  producers  and  calls 
for  a  set-aside  of  up  to  20  percent  of  off- 
shore oil  production  to  be  made  avail- 
able to  independent  refineries. 

I  think  it  is  undeniable  that  the 
Breaux  substitute  provides  a  better  break 
for  the  small  producer.  I  feel  that  it  will 
help  in  many  ways  to  bring  about  in- 
creased energy  supplies  from  the  OCS. 

I  am  convinced  that  the  Breaux  substi- 
tute is  a  better  bill  for  our  country  than 
the  committee  bill. 

This  is  why  I  am  going  to  vote  for  it 
and  why  I  hope  that  a  solid  majority  of 
my  colleagues  will  join  me  in  supporting 
the  Breaux  substitute. 

MAKING  IN  ORDER  DURING  CONSIDERATION  OF 
TITLE  IV  THE  CONSIDERATION  OF  AMEND- 
MENTS TO  TITLE  n 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  it 
may  be  in  order  during  consideration  of 
title  IV  of  the  bill  for  amendment  to  con- 
sider amendments  which  insert  in  title 

II  of  the  bill  amendments  to  section  9  of 
the  Outer  Continental  Shelf  Lands  Act, 
notwithstanding  completion  of  consid- 
eration of  title  II. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  wonder  if  the  gentleman  can 
explain  the  necessity  for  the  request  and 
what  the  amendments  are. 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  in  title  IV  we  will  con- 
sider the  question  of  revenue  sharing, 
and  the  question  is  to  bring  all  of  those 
into  title  IV,  notwithstanding  that  some 
could  be  offered  under  title  II  imder  sec- 
tion 9  of  the  OCS  Lands  Act  of  1953. 

Mr.  BAUMAN.  With  that  explanation  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  nSH.  Reserving  the  right  to  ob- 
ject, Mr.  Chairman,  I  am  sorry.  The 
Chairman  had  not  discussed  it  with  me, 
and  I  am  not  sure  I  understand  it.  Mr. 
Chairman,  may  I  ask  my  chairman  of  my 
committee  about  the  urgency.  I  thought 
he  was  rising  to  move  that  the  Committee 
do  now  rise.  Could  not  this  request  be 
made  at  the  opening  of  our  deliberations 
tomorrow? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  it  would  be  at  the  con- 
venience of  the  minority.  This  request 
was  simply  a  unanimous-consent  request 
so  that  we  could  consolidate  all  revenue 
sharing  matters  imder  title  IV  rather 
than  title  II,  and  our  counsel  had  dis- 
cussed this  with  the  minority. 
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Mr.  FISH.  Mr.  Chairman.  I  further  re- 
serve the  right  to  object. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  genUeman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

As  I  understand,  there  are  a  couple  of 
amendments  that  have  to  do  with  reve- 
nue sharing  that  would  fall  in  title  II, 
and  what  the  chairman  is  requesting  is 
that  those  amendments  be  in  order  when 
we  are  considering  title  IV,  as  I  under- 
stand the  request.  We  are  still  on  title  II, 
and  we  will  be  on  title  n  when  we  con- 
vene tomorrow. 

Mr.  MURPHY  of  New  York.  Yes.  That 
is  correct. 

Mr.  PISH.  So  I  have  an  offer  of  one 
of  the  amendments  and  also  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  is 
offering  another  amendment  that  this 
affects.  We  have  no  objection  to  the 
request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Com.mittee,  having  had 
under  consideration  the  bill  (H.R.  1614) 
to  establish  a  policy  for  the  management 
of  oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf:  to  protect  the  marine 
and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


REQUEST  THAT  JOINT  ECONOMIC 
COMMITTEE  BE  GRANTED  EXTEN- 
SION OF  TIME  TO  FILE  A  REPORT 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Joint  Eco- 
nomic Committee  be  granted  an  exten- 
sion of  time  from  March  1,  1978,  to 
March  31,  1978.  to  file  a  report  of  its 
findings  and  recommendations  with  re- 
spect to  the  economic  report  of  the 
President,  as  required  by  section  5(b) 
(3)  of  Public  Law  79-304. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  do  we 
need  an  extra  month? 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  need  an  extra 
month  not,  I  think,  because  we  are  going 
to  have  to  take  the  month,  but  because 
we  need  the  time  to  be  sure  that  the 
Members  will  have  an  opportunity  to 
examine  the  report  after  it  is  developed. 
We  did  not  want  to  have  a  deadline  of 
the  15th  of  March.  We  thought  the  end 
of  March  would  be  better  for  the 
Members. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  ob- 


viously if  it  is  that  complicated  and  that 
extensive,  we  need  that  extra  month. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3454, 
DESIGNATING  CERTAIN  ENDAN- 
GERED PUBLIC  LANDS  AS  WIL- 
DERNESS 

Mr.  MEEDS.  I  ask  unanimous  consent 
on  behalf  of  the  gentleman  from  Arizona, 
Mr.  Udall  to  file  a  conference  report  and 
statement  on  the  bill  (H.R.  3454)  to  des- 
ignate certain  endangered  public  lands 
for  preservation  as  wilderness,  to  provide 
for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to 
further  the  purposes  of  the  Wilderness 
Act  of  1964,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  ? 

There  was  no  objection. 

(The  conference  report  and  statement 
follow : ) 

Conference  Report  (H.  Reft.  No.  95-861) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R, 
3454)  to  designate  certain  endangered  public 
lands  for  preservation  as  wilderness,  to  pro- 
vide for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of  1964, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Endan- 
gered American  Wilderness  Act  of  1978". 

STATEMENT   OF   FINDINGS   AND   POLICY 

Section  1.  (a)   The  Congress  finds  that— 

( 1 )  many  areas  of  underdeveloped  national 
forest  land  possess  and  exhibit  outstanding 
natural  characteristics  giving  them  high 
value  as  wilderness  and  will,  if  properly  pre- 
served, contribute  as  an  enduring  resource  of 
wilderness  for  the  benefit  of  the  American 
people; 

(2)  certain  of  these  undeveloped  national 
forest  lands  meet  all  statutory  criteria  for 
suitability  as  wilderness  as  established  by 
subsection  2(c)  of  the  Wilderness  Act  (78 
Stat.  890),  but  are  not  adequately  protected 
and  lack  statutory  designation  pursuant  to 
the  Wilderness  Act  as  units  of  the  National 
Wilderness  Preservation  System; 

(3)  these  and  other  undeveloped  national 
forest  lands  exhibiting  wilderness  values  are 
Immediately  threatened  by  pressures  of  a 
growing  and  more  mobile  population,  large- 
scale  Industrial  and  economic  growth,  and 
development  and  uses  Inconsistent  with  the 
protection,  maintenance,  restoration,  and 
enhancement  of  their  wilderness  character: 
and 

(4)  among  such  Immediately  threatened 
areas  are  lands  not  being  adequately  pro- 
tected or  fully  studied  for  wilderness  suita- 
bility by  the  agency  responsible  for  their 
administration. 

(b)    Therefore,    the    Congress    finds    and 


declares  that  It  is  In  the  national  Interest 
that  certain  of  these  endtuigered  areas  be 
promptly  designated  as  wilderness  within  the 
National  Wilderness  Preservation  System,  In 
order  to  preserve  such  areas  as  an  enduring 
resource  of  wilderness  which  shall  be  man- 
aged to  promote  and  perpetuate  the  wilder- 
ness character  of  the  land  and  its  specific 
multiple  values  for  watershed  preservation, 
wildlife  habitat  protection,  scenic  and  his- 
toric preservation,  scientific  research  and  ed- 
ucational use,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  Inspira- 
tion for  the  benefit  of  all  of  the  American 
people  of  present  and  future  generations. 

DESIGNATION    OF    WILDERNESS    AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  the  following  lands  ( here- 
inafter referred  to  as  "wilderness  areas"),  as 
generally  depicted  on  maps  appropriately 
referenced,  dated  January  1978.  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System — 

(a)  certain  lands  in  the  Coronado  National 
Forest,  Arizona,  which  comprise  about  fifty- 
six  thousand  four  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  entitled 
"Pusch  Ridge  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Pusch  Ridge 
Wilderness; 

(b)  certain  lands  in  the  Inyo  and  Sequoia 
National  Forests,  California,  which  comprise 
about  three  hundred  and  six  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
"Golden  Trout  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Golden  Trout 
Wilderness; 

(c)  certain  lands  In  and  adjacent  to  the 
Los  Padres  National  Forest,  California,  which 
comprise  about  twenty-one  thousand  two 
hundred  and  fifty  acres,  are  generally  de- 
pleted on  a  map  entitled  "Santa  Lucia  Wil- 
derness Area — Proposed",  and  shall  be  known 
as  the  Santa  Lucia  Wilderness:  Provided, 
That  the  tract  Identified  on  said  map  as  "Wil- 
derness Reserve"  Is  designated  as  wilderness, 
subject  only  to  the  removal  of  the  existing 
and  temporary  nonconforming  Improvement, 
at  which  time  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
Is  directed  to  publish  notice  thereof  in  the 
Federal  Register.  Pending  such  notice,  and 
subject  only  to  the  maintenance  of  the  exist- 
ing nonconforming  improvement,  said  tract 
shall  be  managed  as  wilderness  in  accord- 
ance with  section  5  of  this  Act.  In  order  to 
guarantee  the  continued  viability  of  the 
Santa  Lucia  watershed  and  to  Insure  the 
continued  health  and  safety  of  the  communi- 
ties serviced  by  such  watershed,  the  man- 
agement plan  for  the  Santa  Lucia  area  to  be 
prepared  following  designation  as  wilderness 
shall  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
Including,  but  not  limited  to,  acceptable  fire 
presuppresslon  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  In  the  management  plan  for  the 
Santa  Lucia  Wilderness  area  shall  be  In- 
corporated in  the  planning  for  the  Los  Padres 
National  Forest:  Provided.  That  the  Forest 
Service  Is  authorized  to  continue  fire  presup- 
presslon, fire  suppression  measures  and  tech- 
niques, and  watershed  maintenance  pending 
completion  of  the  management  plan  for  the 
Santa  Lucia  area; 

(d)  certain  lands  In  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise 
about  sixty-one  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Ventana 
WUderness  Additions — Proposed",  and  which 
are  hereby  incorporated  in,  and  shall  be 
deemed  to  be  a  part  of,  the  Ventana  Wilder- 
ness as  designated  by  Public  Law  91-68.  In 
order  to  guarantee  the  continued  viability  of 
the  Ventana  watershed  and  to  Insure  the 
continued   health   and   safety  of   the   com- 
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munltles  serviced  by  such  watershed,  the 
management  plan  for  the  Ventana  area  to  be 
prepared  following  designation  as  wilderness 
shall  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
including,  but  not  limited  to,  acceptable  fire 
presuppresslon  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  In  the  management  plan  for  the 
Ventana  Wilderness  area  shall  be  Incorpo- 
rated In  the  planning  for  the  Los  Padres  Na- 
tional Forest: 

(e)  certain  lands  In  the  White  River  Na- 
tional Forest,  Colorado,  which  comprise  ap- 
proximately seventy-four  thousand  four  hun- 
dred and  fifty  acres,  are  generally  depicted  as 
area  "A"  on  a  map  entitled  'Hunter-Frying- 
pan  Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Hunter-Frylngpan  Wilderness. 
The  area  commonly  known  as  the  "Spruce 
Creek  Addition",  depicted  as  area  "B"  on  said 
map  and  comprising  approximately  eight 
thousand  acres,  shall.  In  accordance  with  the 
provisions  of  subsection  3(d)  of  the  Wilder- 
ness Act,  be  reviewed  by  the  Secretary  as  to 
Its  suitability  or  nonsultablUty  for  preserva- 
tion as  wilderness.  The  Secretary  shall  com- 
plete his  review  and  report  his  findings  to 
the  President  and  the  President  shall  submit 
to  the  United  States  Senate  and  the  House  of 
Representatives  his  recommendation  with  re- 
spect to  the  designation  of  the  Spruce  Creek 
area  as  wilderness  not  later  than  two  years 
from  the  date  of  enactment  of  this  Act.  Sub- 
ject to  valid  existing  rights,  the  wilderness 
study  area  designated  by  this  subsection 
shall,  until  Congress  determines  otherwise,  be 
administered  by  the  Secretary  so  as  to  main- 
tain presently  existing  wilderness  character 
and  potential  for  Inclusion  In  the  National 
Wilderness  Preservation  System.  No  right,  or 
claim  of  right,  to  the  diversion  and  use  of 
the  waters  of  Hunter  Creek,  the  Frylngpan  or 
Roaring  Fork  Rivers,  or  any  tributaries  of 
said  creeks  or  rivers,  by  the  Prylngpan- 
Arkansas  Project,  Public  Law  87-590,  Eighty- 
seventh  Congress,  and  the  reauthorization 
thereof  by  Public  Law  93-493,  Ninety-third 
Congress,  under  the  laws  of  the  State  of  Colo- 
rado, shall  be  prejudiced,  expanded,  dimin- 
ished, altered,  or  affected  by  this  Act,  Noth- 
ing In  this  Act  shall  be  construed  to  expand, 
abate.  Impair,  Impede,  or  Interfere  with  the 
construction,  maintenance,  or  repair  of  said 
Frylngpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
atlrirj  Principles,  House  Document  Numbered 
130,  Eighty-seventh  Congress,  and  pursuant 
to  the  water  laws  of  the  State  of  Colorado; 

(f)  certain  lands  In  the  Cibola  National 
Forest,  New  Mexico,  which  comprise  about 
thirty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Manzano  Moun- 
tain Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Manzano  Mountain  Wilder- 
ness; 

{%)  certain  lands  In  Cibola  National  Forest, 
New  Mexico,  which  comprise  about  thirty 
thousand  nine  hundred  and  thirty  acres,  are 
generally  depicted  on  a  map  entitled  "Sandla 
Mountain  Wilderness  Area  (North  and  South 
Units) — Proposed",  and  shall  be  known  as 
the  Sandla  Mountain  Wilderness; 

(h)  certain  lands  In  the  Santa  Fe  and  Car- 
son National  Forests.  New  Mexico,  which 
comprise  approximately  fifty  thousand  three 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Chama  River  Canyon  Wilder- 
ness Area — Proposed",  and  shall  be  known  as 
the  Chama  River  Canyon  Wilderness; 

(I)  certain  lands  In  Wasatch  and  Unlta 
National  Forests,  Utah,  which  comprise 
about  twenty-nine  thousand  five  hundred 
and  sixty-seven  acres,  are  generally  depicted 
on  a  map  entitled  "Lone  Peak  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Lone  Peak  Wilderness:  Provided,  That  the 
Forest  Service  Is  directed  to  utilize  whatever 
sanitary  facilities  are  necessary   (Including 


but  not  limited  to  vault  toilets,  which  may 
require  service  by  helicopter)  to  Insure  the 
continued  health  and  safety  of  the  com- 
munities serviced  by  the  Lone  Peak  water- 
shed; furthermore,  nothing  In  this  Act  shall 
be  construed  to  limit  motorized  access  and 
road  maintenance  by  local  municipalities 
for  those  minimum  maintenance  activities 
necessary  to  guarantee  the  continued  viabil- 
ity of  whatsoever  watershed  facilities  cur- 
rently exist,  or  which  may  be  necessary  In 
the  future  to  prevent  the  degradation  of 
the  water  supply  In  the  Lone  Peak  area; 

(J)  certain  lands  In  the  Medicine  Bow 
National  Forest,  Wyoming,  which  comprise 
about  fourteen  thousand  nine  hundred  4nd 
forty  acres,  are  generally  depicted  on  a  map 
entitled  "Savage  Run  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Savage 
Run  Wilderness;  and 

(k)  certain  lands  In  Lolo  National  Forest, 
Montana,  which  comprise  approximately 
twenty-eight  thousand  four  hundred  and 
forty  acres  are  generally  depicted  on  a  map 
entitled  "Welcome  Creek  Wilderness  Area — 
Proposed",  and  shall  be  known  as  the  Wel- 
come Creek  Wilderness. 

OREGON    OMNIBUS    WILDERNESS    ACT    OF     1978 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands 
(hereinafter  referred  to  as  "wilderness 
areas")  as  generally  depicted  on  maps  ap- 
propriately referenced,  dated  January  1978, 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System — 

(a)  certain  lands  In  the  Siskiyou  {National 
Forest,  Oregon,  which  comprise  about 
ninety-two  thousand  acres,  are  generally  de- 
pleted on  a  map  entitled  "Kalmlopsls  Wilder- 
ness Additions — Proposed",  and  which  are 
hereby  Incorporated  In  and  shall  be  deemed 
to  be  a  part  of  the  Kalmlopsls  Wilderness 
as  designated  by  Public  Law  88-577; 

(b)  certain  lands  in  the  Siskiyou  National 
Forest,  Oregon,  which  comprise  about  thirty- 
six  thousand  seven  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Wild 
Rogue  Wilderness — Proposed",  and  shall  be 
known  as  the  Wild  Rogue  Wilderness:  Pro- 
vided, That  the  portion  of  the  segment  of  the 
Rogue  River  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System 
by  section  3(a)(6)  of  the  Wild  and  Scenic 
River  Act  (82  Stat.  906,  as  amended)  which 
lies  within  the  Wild  Rogue  Wilderness  shall 
be  managed  as  a  wild  river  notwithstanding 
section  10(b)  of  that  Act  or  any  provisions 
of  the  Wilderness  Act  to  the  contrary: 

(c)  certain  lands  In  the  Umatilla  National 
Forest,  Oregon  and  Washington,  which  com- 
prise about  one  hundred  and  eighty  thousand 
acres,  are  generally  depicted  on  a  map  en- 
titled "Wenaha-Tucannon  Wilderness — Pro- 
posed", and  shall  be  known  as  the  Wenaha- 
Tucannon  Wilderness; 

(d)  certain  lands  In  the  Mount  Hood  Na- 
tional Forest,  Oregon,  which  comprise  about 
thirty-three  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Mount  Hood 
(Zlg  Zag)  Proposed  Wilderness  Additions", 
and  which  are  hereby  Incorporated  In,  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Hood  Wilderness  as  designated  by  Public  Law 
88-577;  and 

(e)  certain  lands  In  the  Willamette  Na- 
tional Forest,  Oregon,  which  comprise  about 
forty-flve  thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "French 
Pete  Creek  and  Other  Proposed  Additions. 
Three  Sisters  Wilderness",  and  which  are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  Public  Law  88-577. 

GOSPEL-HUMP    AREA 

Sec.  4.  (a)(1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  certain  lands  In 
the  Nezperce  National  Forest,  Idaho,  which 
comprise  about  two  hundred  and  six  thou- 
sand acres,  as  generally  depicted  under  the 


category  "Wilderness"  on  a  map  entitled 
"Gospel-Hump  Planning  Unit"  and  dated 
January  1978,  are  hereby  designated  as  wil- 
derness and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System. 

(2)  Certain  other  contiguous  roadless 
lands  which  comprise  about  ninety-two 
thousand  acres,  as  generally  depicted  on  said 
map  as  "Management  Areas"  shall  be  man- 
aged In  accordance  with  the  multipurpose 
resource  development  plan  required  by  this 
section. 

(3)  Certain  other  contiguous  roadless 
lands  which  comprise  about  forty-five  thou- 
sand acres,  as  generally  depicted  on  said  map 
as  "Development  Areas"  shall  be  Immediately 
available  for  resource  utilization  under  the 
existing  applicable  Forest  Service  land  man- 
agement plans. 

(b)(1)  Within  ninety  days  after  enact- 
ment of  this  Act.  the  Secretary  shall  appoint 
a  seven-member  Advisory  Committee  (here- 
inafter referred  to  as  the  "Committee")  on 
the  management  of  the  Gospel -Hump  Area 
who  shall  advise  the  Secretary  as  to  the  prog- 
ress of  the  fish  and  game  research  program, 
and  the  multipurpose  resource  development 
plan  required  by  this  section,  and  who  shall 
evaluate  the  results  of  the  research  program 
and  development  plan  on  an  ongoing  basis. 

(2)  The  Committee  shall  be  comprised  of 
two  members  of  the  timber  Industry  who 
purchase  timber  from  the  Nezperce  National 
Forest,  two  members  from  organizations  who 
are  actively  enguged  In  seeking  the  preserva- 
tion of  wilderness  lands,  and  three  members 
from  the  general  public  who  otherwise  have 
a  significant  Interest  In  the  resources  and 
management  of  the  Gospel-Hump  Area. 

(3)  Committee  members  shall  serve  with- 
out pay  except  that  while  away  from  their 
homes  or  regular  places  of  business  In  per- 
formance of  services  for  the  Committee, 
members  of  the  Committee  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

(4)  The  Secretary  shall  provide  that  the 
Committee  shall  meet  as  soon  as  practicable 
after  all  the  members  are  appointed,  but  in 
no  case  later  than  one  hundred  and  fifty 
days  after  the  enactment  of  this  Act.  Sub- 
sequently, the  Committee  shall  meet  every 
one  hundred  and  eighty  days,  or  as  often  as 
the  Secretary  deems  necessary. 

(5)  The  Committee  shall  terminate  one 
hundred  and  fifty  days  after  transmittal  of 
the  completed  multipurpose  resource  devel- 
opment plan  required  under  this  section. 

(c)  (1)  The  Secretary  shall  cooperate  with 
agencies  and  Institutions  of  the  State  of 
Idaho,  and  with  the  Secretary  of  the  Inte- 
rior, In  conducting  a  comprehensive  fish  and 
game  research  program  within  the  Gospel- 
Hump  Area  and  surrounding  Federal  lands  In 
north-central  Idaho.  The  Secretary  shall  as- 
sure that  this  research  program  Includes 
detailed  investigations  concerning  resident 
and  anadromous  fisheries  resources  (Includ- 
ing water  quality  relationships)  and  the 
status,  distribution,  movements,  and  man- 
agement of  game  populations.  In  order  to 
provide  findings  and  recommendations  con- 
cerning Integration  of  land  management 
and  development  with  the  protection  and  en- 
hancement of  these  fish  and  game  resources 

(2)  To  carry  out  the  comprehensive  fish 
and  game  research  program,  the  Secretary 
Is  authorized  to  make  grants  of  funds  to 
agencies  and  institutions  of  the  State  of 
Idaho  and  to  provide  the  assistance  of  per- 
sonnel from  agencies  under  his  Jurisdiction. 

(3)  The  Secretary  shall  assure  that  the 
comprehensive  fish  and  game  research  pro- 
gram Is  scheduled  and  progressing  on  a  time- 
ly basis  so  that  findings  and  recommenda- 
tions are  fully  integrated  In  preparation  of 
the  multipurpose  resource  development  plan 
required  by  this  section. 
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(d)  (1)  Within  four  years  after  enactment 
of  this  Act,  the  Secretary  shall  Implement 
a  multipurpose  resource  development  plan 
for  development  of  the  Federal  lands  Identi- 
fied on  the  map  referenced  In  this  section  as 
"Management  Areas". 

(2)  The  multipurpose  resource  develop- 
ment plan  shall  comply  with  the  provisions 
of  the  Multiple-Use  Sustalned-Tleld  Act  of 
1960  (74  Stat.  215;  16  U.S.C.  528)  and  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (88  SUt.  476;  16  U.S.C. 
1601)  as  amended,  and  shall  conform  in  all 
respects  to  the  provisions  of  the  National 
Forest  Management  Act  of  1976  (90  Stat. 
2949;  16  U.S.C.  1600).  Including  the  regula- 
tions, guidelines,  and  standards  promulgated 
pursuant  to  those  Acts.  In  preparing  the 
multipurpose  resource  development  plan,  the 
Secretary  shall  take  particular  care  to  gather 
and  Integrate  detailed  field  data  on  soil 
types  and  soil  hazards,  and  to  consider  tim- 
ber volumes,  timber  site  classes,  and  produc- 
tivity. The  current  findings  and  recommen- 
dations of  the  comprehensive  fish  and  game 
research  program  and  other  available  infor- 
mation shall  be  Integrated  Into  the  prepara- 
tion of  the  multipurpose  resource  develop- 
ment plan.  The  multipurpose  resource  de- 
velopment plan  may  be  periodically  revised 
to  accommodate  new  Information  as  It  be- 
comes available. 

(3)  In  preparing  the  multipurpose  resource 
development  plan,  the  Secretary  shall  assure 
adequate  public  Involvement,  and  he  shall 
make  full  use  of  the  recommendations  of  the 
Committee  established  by  this  section. 

(4)  One  year  after  the  date  of  enactment 
of  this  Act  and  every  year  thereafter,  the 
Secretary  shall  review  the  multipurpose  re- 
source development  plan  being  prepared  In 
accordance  with  this  section  to  determine 
which  lands.  If  any,  might  be  scheduled  for 
development  prior  to  the  completion  of  the 
final  multipurpose  resource  development 
plan. 

(5)  The  Secretary  shall  publish  a  notice 
of  the  completion  of  the  multipurpose  re- 
source development  plan  or  a  portion  thereof 
In  the  Federal  Register  and  shall  transmit 
It  to  the  President  and  to  the  Senate  and 
House  of  Representatives.  The  completed 
multipurpose  resource  development  plan  or 
relevant  portions  thereof  shall  be  imple- 
mented by  the  Secretary  no  earlier  than 
ninety  days  and  no  later  than  one  hundred 
and  fifty  calendar  days  from  the  date  of 
such  transmittal. 

(e)  The  Secretary  shall  prepare  a  wilder- 
ness management  plan  for  the  Gospel-Hump 
Wilderness  designated  pursuant  to  this  sec- 
tion, taking  Into  account  the  findings  of  the 
comprehensive  fish  and  game  research  pro- 
gram. 

(f)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Include  the  timber  resources  on  the  lands 
Identified  on  the  map  referenced  In  this  sec- 
tion as  "Development  Areas"  and  "Manage- 
ment Areas"  within  the  annual  allowable 
timber  harvest  level  for  the  Nezperce  Na- 
tional Forest. 

(g)  Nothing  m  this  Act  shall  prevent 
within  the  Gospel-Hump  Wilderness  Area 
any  activity.  Including  prospecting,  for  the 
purpose  of  gathering  information  about 
mineral  or  other  resources,  if  such  activity  Is 
carried  on  In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment. 
Furthermore,  In  accordance  with  such  pro- 
gram as  the  Secretary  of  the  Interior  shall 
develop  and  conduct  In  consultation  with 
the  Secretary,  the  Gospel-Hump  Wilderness 
Area  shall  be  surveyed  on  a  planned  recur- 
ring basis  consistent  with  the  concept  of 
wilderness  preservation  by  the  Geological 
Survey  and  the  Bureau  of  Mines  to  deter- 
mine the  mineral  values.  If  any,  that  may 
be  present,  and  the  results  of  such  surveys 
shall  be  made  available  to  the  public  and 


submitted  to  the  President  and  the  Con- 
gress. 

(h)  There  are  hereby  authorized  to  be  ap- 
propriated after  October  1.  1978,  such  funds 
as  may  be  necessary  to  carry  out  the  com- 
prehensive fish  and  game  research  program 
and  the  multipurpose  resource  development 
plan  authorized  under  this  section.  Appro- 
priations requests  by  the  President  to  Imple- 
ment the  multipurpose  resource  develop- 
ment plan  shall  express  in  qualitative  and 
quantitative  terms  the  most  rapid  and  Judi- 
cious manner  and  methods  to  achieve  the 
purposes  of  this  Act.  Amounts  appropriated 
to  carry  out  this  Act  shall  be  expended  In 
accordance  with  the  Budget  Reform  and  Im- 
poundment Control  Act  of  1974  (88  Stat. 
207). 

ADMINISTRATION    OF   WILDERNESS   AREAS 

Sec.  5.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  In  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act:  Provided,  That  any  reference  In 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  Act:  Pro- 
vided further.  That  with  respect  to  the 
Gospel-Hump  Wilderness  Area  designated 
by  section  4(a)  (1)  of  this  Act,  all  references 
under  section  4(d)  (3)  of  the  Wilderness  Act 
of  1964  to  December  31,  1983,  shall  be 
deemed  to  be  December  31.  1988.  and  any 
reference  to  January  1.  1984.  shall  be  deemed 
to  be  January  1,  1989:  Provided,  however. 
That  all  activities  resulting  from  the  exercise 
of  valid  existing  mineral  rights  on  patented 
or  unpatented  mining  claims  within  the 
Gospel-Hump  Wilderness  Area  shall  be  sub- 
ject to  regulations  prescribed  by  the  Secre- 
tary as  he  deems  necessary  or  desirable  for 
the  preservation  and  management  of  this 
area. 

FILING    OF    MAPS    AND   DESCRIPTIONS 

Sec.  6.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  Included  in 
this  Act:  Provided,  That  correction  of  cler- 
ical and  typographical  errors  In  each  such 
legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  Inspection  In 
the  Office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 

And  the  Senate  agree  to  the  same. 

Mo  Udall. 

Bob   Kastenmeier. 

Teno    Roncalio. 

Jim  Weaver, 

Bruce  F.  Vento. 

James  P.  Johnson. 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 

Frank  Church. 

James    Abourezk. 

Spark  M.  Matsunaca. 

Clifford  P.  Hansen. 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
dlsageelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3454)  to  designate  certain  endangered  public 
lands  for  preservation  as  wilderness,  to  pro- 
vide for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of  1964. 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 


In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

I .  FINDINGS 

Both  the  House  bill  and  the  Senate  amend- 
ment contain  a  section  setting  out  congres- 
sional findings  relative  to  the  need  to  add 
lands  to  the  National  Wilderness  Preservation 
System.  Differences  between  the  two  versions 
are  very  minor  and  the  conferees  agreed  to 
adopt  the  Senate  language. 

2.  DESIGNATION  OF  WILDERNESS  AREAS 

A.  Pusch  Ridge,  Ariz. 

Both  the  House  bill  and  the  Senate  amend- 
ment designate  a  56.530  acre  Pusch  Ridge 
Wilderness. 

B.  Golden  Trout,  Calif. 

The  House  bill  designates  a  179,625  acre 
wilderness  while  the  Senate  amendment 
would  designate  a  333,100  acre  area  as  wil- 
derness. The  conference  substitute  adopts  the 
Senate  acreage  with  two  exclusions.  The  dele- 
tions Include  some  6.100  acres  In  the  Burro 
Creek/North  Alder  Creek  area  and  approxi- 
mately 21.000  acres  south  of  Soda  Creek  In- 
cluding Bonlta  Flats  and  the  Rattlesnsike 
Creek  drainage.  The  final  Golden  Trout  wil- 
derness agreed  to  by  the  conferees  totals  ap- 
proximately 306.000  acres. 

Prior  to  the  first  meeting  of  the  conferees, 
the  city  of  Los  Angeles  raised  several  ques- 
tions with  regard  to  the  eastern  boundary 
of  the  proposed  Golden  Trout  wilderness. 
Specifically,  there  was  some  concern  express- 
ed that  the  eastern  boimdary  of  the  wilder- 
ness proposed  by  the  Senate  amendment 
extended  In  to  the  Los  Angeles  Aqueduct  and 
Incorporated  a  related  Intake  facility.  Upon 
careful  examination  of  a  more  accurate  map 
of  the  area.  It  Is  clear  that  the  boundary  does 
not  extend  Into  the  aqueduct  nor  does  It 
encompass  the  Intake  facility.  A  similar  con- 
cern was  raised  by  the  city  of  Los  Angeles 
with  regard  to  the  Owens  George  power  trans- 
mission line.  However,  the  eastern  boundary 
of  the  wilderness  as  proposed  in  the  Senate 
amendment  and  adopted  In  the  conference 
substitute  does  not  Interfere  with  the  power 
line.  It  is  the  view  of  the  conferees  that  these 
facilities  will  not  be  affected  In  any  way  by 
wilderness  designation  for  the  Golden  Trout 
area. 

The  city  of  Los  Angeles  also  requested  that 
the  access  road  to  the  Horseshoe  Meadows 
area  be  excluded  from  the  wilderness.  The 
conferees  noted  that  the  Senate,  in  approv- 
ing the  333.100  acre  wilderness,  made  minor 
boundary  adjustments  In  the  Horseshoe 
Meadows  area  especially  to  exclude  the  ac- 
cess road  and  right-of-way  to  the  Meadows. 
These  adjustments  were  adopted  In  the  con- 
ference substitute. 

Although  the  Issue  Is  discussed  on  page  7 
of  House  Report  95-540.  accompanying  H.R. 
3454,  the  conferees  would  again  stress  that 
the  snow  pillow  facilities  operated  by  the  city 
of  Los  Angeles  within  the  prooosed  Golden 
Trout  Wilderness  are  compatible  with  wilder- 
ness designations  and  may  be  monitored  and 
maintained  In  accordance  with  past  practices. 

In  agreeing  to  the  approximate  21.000-acre 
deletion  in  the  Rattlesnake  Creek  drainage 
area,  the  conference  committee  noted  that 
some  21  million  board  feet  of  timber  located 
in  roadless  lands  In  the  vicinity  of  Bonlta 
Flat.  Lion  Meadows,  and  Beach  Meadows  has 
been  recently  burned  over.  In  the  view  of  the 
conferees,  the  Forest  Service  should  make 
every  effort  to  offer  this  timber  in  a  salvage 
sale  as  soon  as  feasible.  If  such  a  sale  is  found 
to  be  in  the  Interest  of  sound  multiple-use 
management. 

During  the  hearings  in  both  bodies  on  H.R. 
3454.  some  concern  was  expressed  that  wil- 
derness designation  for  the  Golden  Trout  area 
might  place  constraints  on  the  efforts  of 
Federal  and   State  officials  to  protect  and 
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munltles  serviced  by  such  watershed,  the 
management  plan  for  the  Ventana  area  to  be 
prepared  following  designation  as  wilderness 
shall  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
including,  but  not  limited  to,  acceptable  fire 
presuppresslon  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  In  the  management  plan  for  the 
Ventana  Wilderness  area  shall  be  Incorpo- 
rated In  the  planning  for  the  Los  Padres  Na- 
tional Forest: 

(e)  certain  lands  In  the  White  River  Na- 
tional Forest,  Colorado,  which  comprise  ap- 
proximately seventy-four  thousand  four  hun- 
dred and  fifty  acres,  are  generally  depicted  as 
area  "A"  on  a  map  entitled  'Hunter-Frying- 
pan  Wilderness  Area — Proposed",  and  shall  be 
known  as  the  Hunter-Frylngpan  Wilderness. 
The  area  commonly  known  as  the  "Spruce 
Creek  Addition",  depicted  as  area  "B"  on  said 
map  and  comprising  approximately  eight 
thousand  acres,  shall.  In  accordance  with  the 
provisions  of  subsection  3(d)  of  the  Wilder- 
ness Act,  be  reviewed  by  the  Secretary  as  to 
Its  suitability  or  nonsultablUty  for  preserva- 
tion as  wilderness.  The  Secretary  shall  com- 
plete his  review  and  report  his  findings  to 
the  President  and  the  President  shall  submit 
to  the  United  States  Senate  and  the  House  of 
Representatives  his  recommendation  with  re- 
spect to  the  designation  of  the  Spruce  Creek 
area  as  wilderness  not  later  than  two  years 
from  the  date  of  enactment  of  this  Act.  Sub- 
ject to  valid  existing  rights,  the  wilderness 
study  area  designated  by  this  subsection 
shall,  until  Congress  determines  otherwise,  be 
administered  by  the  Secretary  so  as  to  main- 
tain presently  existing  wilderness  character 
and  potential  for  Inclusion  In  the  National 
Wilderness  Preservation  System.  No  right,  or 
claim  of  right,  to  the  diversion  and  use  of 
the  waters  of  Hunter  Creek,  the  Frylngpan  or 
Roaring  Fork  Rivers,  or  any  tributaries  of 
said  creeks  or  rivers,  by  the  Prylngpan- 
Arkansas  Project,  Public  Law  87-590,  Eighty- 
seventh  Congress,  and  the  reauthorization 
thereof  by  Public  Law  93-493,  Ninety-third 
Congress,  under  the  laws  of  the  State  of  Colo- 
rado, shall  be  prejudiced,  expanded,  dimin- 
ished, altered,  or  affected  by  this  Act,  Noth- 
ing In  this  Act  shall  be  construed  to  expand, 
abate.  Impair,  Impede,  or  Interfere  with  the 
construction,  maintenance,  or  repair  of  said 
Frylngpan-Arkansas  Project  facilities,  nor 
the  operation  thereof,  pursuant  to  the  Oper- 
atlrirj  Principles,  House  Document  Numbered 
130,  Eighty-seventh  Congress,  and  pursuant 
to  the  water  laws  of  the  State  of  Colorado; 

(f)  certain  lands  In  the  Cibola  National 
Forest,  New  Mexico,  which  comprise  about 
thirty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Manzano  Moun- 
tain Wilderness  Area — Proposed",  and  shall 
be  known  as  the  Manzano  Mountain  Wilder- 
ness; 

{%)  certain  lands  In  Cibola  National  Forest, 
New  Mexico,  which  comprise  about  thirty 
thousand  nine  hundred  and  thirty  acres,  are 
generally  depicted  on  a  map  entitled  "Sandla 
Mountain  Wilderness  Area  (North  and  South 
Units) — Proposed",  and  shall  be  known  as 
the  Sandla  Mountain  Wilderness; 

(h)  certain  lands  In  the  Santa  Fe  and  Car- 
son National  Forests.  New  Mexico,  which 
comprise  approximately  fifty  thousand  three 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Chama  River  Canyon  Wilder- 
ness Area — Proposed",  and  shall  be  known  as 
the  Chama  River  Canyon  Wilderness; 

(I)  certain  lands  In  Wasatch  and  Unlta 
National  Forests,  Utah,  which  comprise 
about  twenty-nine  thousand  five  hundred 
and  sixty-seven  acres,  are  generally  depicted 
on  a  map  entitled  "Lone  Peak  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Lone  Peak  Wilderness:  Provided,  That  the 
Forest  Service  Is  directed  to  utilize  whatever 
sanitary  facilities  are  necessary   (Including 


but  not  limited  to  vault  toilets,  which  may 
require  service  by  helicopter)  to  Insure  the 
continued  health  and  safety  of  the  com- 
munities serviced  by  the  Lone  Peak  water- 
shed; furthermore,  nothing  In  this  Act  shall 
be  construed  to  limit  motorized  access  and 
road  maintenance  by  local  municipalities 
for  those  minimum  maintenance  activities 
necessary  to  guarantee  the  continued  viabil- 
ity of  whatsoever  watershed  facilities  cur- 
rently exist,  or  which  may  be  necessary  In 
the  future  to  prevent  the  degradation  of 
the  water  supply  In  the  Lone  Peak  area; 

(J)  certain  lands  In  the  Medicine  Bow 
National  Forest,  Wyoming,  which  comprise 
about  fourteen  thousand  nine  hundred  4nd 
forty  acres,  are  generally  depicted  on  a  map 
entitled  "Savage  Run  Wilderness  Area — Pro- 
posed", and  shall  be  known  as  the  Savage 
Run  Wilderness;  and 

(k)  certain  lands  In  Lolo  National  Forest, 
Montana,  which  comprise  approximately 
twenty-eight  thousand  four  hundred  and 
forty  acres  are  generally  depicted  on  a  map 
entitled  "Welcome  Creek  Wilderness  Area — 
Proposed",  and  shall  be  known  as  the  Wel- 
come Creek  Wilderness. 

OREGON    OMNIBUS    WILDERNESS    ACT    OF     1978 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands 
(hereinafter  referred  to  as  "wilderness 
areas")  as  generally  depicted  on  maps  ap- 
propriately referenced,  dated  January  1978, 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System — 

(a)  certain  lands  In  the  Siskiyou  {National 
Forest,  Oregon,  which  comprise  about 
ninety-two  thousand  acres,  are  generally  de- 
pleted on  a  map  entitled  "Kalmlopsls  Wilder- 
ness Additions — Proposed",  and  which  are 
hereby  Incorporated  In  and  shall  be  deemed 
to  be  a  part  of  the  Kalmlopsls  Wilderness 
as  designated  by  Public  Law  88-577; 

(b)  certain  lands  in  the  Siskiyou  National 
Forest,  Oregon,  which  comprise  about  thirty- 
six  thousand  seven  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Wild 
Rogue  Wilderness — Proposed",  and  shall  be 
known  as  the  Wild  Rogue  Wilderness:  Pro- 
vided, That  the  portion  of  the  segment  of  the 
Rogue  River  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System 
by  section  3(a)(6)  of  the  Wild  and  Scenic 
River  Act  (82  Stat.  906,  as  amended)  which 
lies  within  the  Wild  Rogue  Wilderness  shall 
be  managed  as  a  wild  river  notwithstanding 
section  10(b)  of  that  Act  or  any  provisions 
of  the  Wilderness  Act  to  the  contrary: 

(c)  certain  lands  In  the  Umatilla  National 
Forest,  Oregon  and  Washington,  which  com- 
prise about  one  hundred  and  eighty  thousand 
acres,  are  generally  depicted  on  a  map  en- 
titled "Wenaha-Tucannon  Wilderness — Pro- 
posed", and  shall  be  known  as  the  Wenaha- 
Tucannon  Wilderness; 

(d)  certain  lands  In  the  Mount  Hood  Na- 
tional Forest,  Oregon,  which  comprise  about 
thirty-three  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Mount  Hood 
(Zlg  Zag)  Proposed  Wilderness  Additions", 
and  which  are  hereby  Incorporated  In,  and 
shall  be  deemed  to  be  a  part  of  the  Mount 
Hood  Wilderness  as  designated  by  Public  Law 
88-577;  and 

(e)  certain  lands  In  the  Willamette  Na- 
tional Forest,  Oregon,  which  comprise  about 
forty-flve  thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "French 
Pete  Creek  and  Other  Proposed  Additions. 
Three  Sisters  Wilderness",  and  which  are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  Public  Law  88-577. 

GOSPEL-HUMP    AREA 

Sec.  4.  (a)(1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  certain  lands  In 
the  Nezperce  National  Forest,  Idaho,  which 
comprise  about  two  hundred  and  six  thou- 
sand acres,  as  generally  depicted  under  the 


category  "Wilderness"  on  a  map  entitled 
"Gospel-Hump  Planning  Unit"  and  dated 
January  1978,  are  hereby  designated  as  wil- 
derness and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System. 

(2)  Certain  other  contiguous  roadless 
lands  which  comprise  about  ninety-two 
thousand  acres,  as  generally  depicted  on  said 
map  as  "Management  Areas"  shall  be  man- 
aged In  accordance  with  the  multipurpose 
resource  development  plan  required  by  this 
section. 

(3)  Certain  other  contiguous  roadless 
lands  which  comprise  about  forty-five  thou- 
sand acres,  as  generally  depicted  on  said  map 
as  "Development  Areas"  shall  be  Immediately 
available  for  resource  utilization  under  the 
existing  applicable  Forest  Service  land  man- 
agement plans. 

(b)(1)  Within  ninety  days  after  enact- 
ment of  this  Act.  the  Secretary  shall  appoint 
a  seven-member  Advisory  Committee  (here- 
inafter referred  to  as  the  "Committee")  on 
the  management  of  the  Gospel -Hump  Area 
who  shall  advise  the  Secretary  as  to  the  prog- 
ress of  the  fish  and  game  research  program, 
and  the  multipurpose  resource  development 
plan  required  by  this  section,  and  who  shall 
evaluate  the  results  of  the  research  program 
and  development  plan  on  an  ongoing  basis. 

(2)  The  Committee  shall  be  comprised  of 
two  members  of  the  timber  Industry  who 
purchase  timber  from  the  Nezperce  National 
Forest,  two  members  from  organizations  who 
are  actively  enguged  In  seeking  the  preserva- 
tion of  wilderness  lands,  and  three  members 
from  the  general  public  who  otherwise  have 
a  significant  Interest  In  the  resources  and 
management  of  the  Gospel-Hump  Area. 

(3)  Committee  members  shall  serve  with- 
out pay  except  that  while  away  from  their 
homes  or  regular  places  of  business  In  per- 
formance of  services  for  the  Committee, 
members  of  the  Committee  shall  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  Intermittently  In  the  Gov- 
ernment service  are  allowed  under  section 
5703(b)  of  title  5  of  the  United  States  Code. 

(4)  The  Secretary  shall  provide  that  the 
Committee  shall  meet  as  soon  as  practicable 
after  all  the  members  are  appointed,  but  in 
no  case  later  than  one  hundred  and  fifty 
days  after  the  enactment  of  this  Act.  Sub- 
sequently, the  Committee  shall  meet  every 
one  hundred  and  eighty  days,  or  as  often  as 
the  Secretary  deems  necessary. 

(5)  The  Committee  shall  terminate  one 
hundred  and  fifty  days  after  transmittal  of 
the  completed  multipurpose  resource  devel- 
opment plan  required  under  this  section. 

(c)  (1)  The  Secretary  shall  cooperate  with 
agencies  and  Institutions  of  the  State  of 
Idaho,  and  with  the  Secretary  of  the  Inte- 
rior, In  conducting  a  comprehensive  fish  and 
game  research  program  within  the  Gospel- 
Hump  Area  and  surrounding  Federal  lands  In 
north-central  Idaho.  The  Secretary  shall  as- 
sure that  this  research  program  Includes 
detailed  investigations  concerning  resident 
and  anadromous  fisheries  resources  (Includ- 
ing water  quality  relationships)  and  the 
status,  distribution,  movements,  and  man- 
agement of  game  populations.  In  order  to 
provide  findings  and  recommendations  con- 
cerning Integration  of  land  management 
and  development  with  the  protection  and  en- 
hancement of  these  fish  and  game  resources 

(2)  To  carry  out  the  comprehensive  fish 
and  game  research  program,  the  Secretary 
Is  authorized  to  make  grants  of  funds  to 
agencies  and  institutions  of  the  State  of 
Idaho  and  to  provide  the  assistance  of  per- 
sonnel from  agencies  under  his  Jurisdiction. 

(3)  The  Secretary  shall  assure  that  the 
comprehensive  fish  and  game  research  pro- 
gram Is  scheduled  and  progressing  on  a  time- 
ly basis  so  that  findings  and  recommenda- 
tions are  fully  integrated  In  preparation  of 
the  multipurpose  resource  development  plan 
required  by  this  section. 
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(d)  (1)  Within  four  years  after  enactment 
of  this  Act,  the  Secretary  shall  Implement 
a  multipurpose  resource  development  plan 
for  development  of  the  Federal  lands  Identi- 
fied on  the  map  referenced  In  this  section  as 
"Management  Areas". 

(2)  The  multipurpose  resource  develop- 
ment plan  shall  comply  with  the  provisions 
of  the  Multiple-Use  Sustalned-Tleld  Act  of 
1960  (74  Stat.  215;  16  U.S.C.  528)  and  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (88  SUt.  476;  16  U.S.C. 
1601)  as  amended,  and  shall  conform  in  all 
respects  to  the  provisions  of  the  National 
Forest  Management  Act  of  1976  (90  Stat. 
2949;  16  U.S.C.  1600).  Including  the  regula- 
tions, guidelines,  and  standards  promulgated 
pursuant  to  those  Acts.  In  preparing  the 
multipurpose  resource  development  plan,  the 
Secretary  shall  take  particular  care  to  gather 
and  Integrate  detailed  field  data  on  soil 
types  and  soil  hazards,  and  to  consider  tim- 
ber volumes,  timber  site  classes,  and  produc- 
tivity. The  current  findings  and  recommen- 
dations of  the  comprehensive  fish  and  game 
research  program  and  other  available  infor- 
mation shall  be  Integrated  Into  the  prepara- 
tion of  the  multipurpose  resource  develop- 
ment plan.  The  multipurpose  resource  de- 
velopment plan  may  be  periodically  revised 
to  accommodate  new  Information  as  It  be- 
comes available. 

(3)  In  preparing  the  multipurpose  resource 
development  plan,  the  Secretary  shall  assure 
adequate  public  Involvement,  and  he  shall 
make  full  use  of  the  recommendations  of  the 
Committee  established  by  this  section. 

(4)  One  year  after  the  date  of  enactment 
of  this  Act  and  every  year  thereafter,  the 
Secretary  shall  review  the  multipurpose  re- 
source development  plan  being  prepared  In 
accordance  with  this  section  to  determine 
which  lands.  If  any,  might  be  scheduled  for 
development  prior  to  the  completion  of  the 
final  multipurpose  resource  development 
plan. 

(5)  The  Secretary  shall  publish  a  notice 
of  the  completion  of  the  multipurpose  re- 
source development  plan  or  a  portion  thereof 
In  the  Federal  Register  and  shall  transmit 
It  to  the  President  and  to  the  Senate  and 
House  of  Representatives.  The  completed 
multipurpose  resource  development  plan  or 
relevant  portions  thereof  shall  be  imple- 
mented by  the  Secretary  no  earlier  than 
ninety  days  and  no  later  than  one  hundred 
and  fifty  calendar  days  from  the  date  of 
such  transmittal. 

(e)  The  Secretary  shall  prepare  a  wilder- 
ness management  plan  for  the  Gospel-Hump 
Wilderness  designated  pursuant  to  this  sec- 
tion, taking  Into  account  the  findings  of  the 
comprehensive  fish  and  game  research  pro- 
gram. 

(f)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Include  the  timber  resources  on  the  lands 
Identified  on  the  map  referenced  In  this  sec- 
tion as  "Development  Areas"  and  "Manage- 
ment Areas"  within  the  annual  allowable 
timber  harvest  level  for  the  Nezperce  Na- 
tional Forest. 

(g)  Nothing  m  this  Act  shall  prevent 
within  the  Gospel-Hump  Wilderness  Area 
any  activity.  Including  prospecting,  for  the 
purpose  of  gathering  information  about 
mineral  or  other  resources,  if  such  activity  Is 
carried  on  In  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment. 
Furthermore,  In  accordance  with  such  pro- 
gram as  the  Secretary  of  the  Interior  shall 
develop  and  conduct  In  consultation  with 
the  Secretary,  the  Gospel-Hump  Wilderness 
Area  shall  be  surveyed  on  a  planned  recur- 
ring basis  consistent  with  the  concept  of 
wilderness  preservation  by  the  Geological 
Survey  and  the  Bureau  of  Mines  to  deter- 
mine the  mineral  values.  If  any,  that  may 
be  present,  and  the  results  of  such  surveys 
shall  be  made  available  to  the  public  and 


submitted  to  the  President  and  the  Con- 
gress. 

(h)  There  are  hereby  authorized  to  be  ap- 
propriated after  October  1.  1978,  such  funds 
as  may  be  necessary  to  carry  out  the  com- 
prehensive fish  and  game  research  program 
and  the  multipurpose  resource  development 
plan  authorized  under  this  section.  Appro- 
priations requests  by  the  President  to  Imple- 
ment the  multipurpose  resource  develop- 
ment plan  shall  express  in  qualitative  and 
quantitative  terms  the  most  rapid  and  Judi- 
cious manner  and  methods  to  achieve  the 
purposes  of  this  Act.  Amounts  appropriated 
to  carry  out  this  Act  shall  be  expended  In 
accordance  with  the  Budget  Reform  and  Im- 
poundment Control  Act  of  1974  (88  Stat. 
207). 

ADMINISTRATION    OF   WILDERNESS   AREAS 

Sec.  5.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  In  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act:  Provided,  That  any  reference  In 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  Act:  Pro- 
vided further.  That  with  respect  to  the 
Gospel-Hump  Wilderness  Area  designated 
by  section  4(a)  (1)  of  this  Act,  all  references 
under  section  4(d)  (3)  of  the  Wilderness  Act 
of  1964  to  December  31,  1983,  shall  be 
deemed  to  be  December  31.  1988.  and  any 
reference  to  January  1.  1984.  shall  be  deemed 
to  be  January  1,  1989:  Provided,  however. 
That  all  activities  resulting  from  the  exercise 
of  valid  existing  mineral  rights  on  patented 
or  unpatented  mining  claims  within  the 
Gospel-Hump  Wilderness  Area  shall  be  sub- 
ject to  regulations  prescribed  by  the  Secre- 
tary as  he  deems  necessary  or  desirable  for 
the  preservation  and  management  of  this 
area. 

FILING    OF    MAPS    AND   DESCRIPTIONS 

Sec.  6.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  and 
each  such  map  and  description  shall  have 
the  same  force  and  effect  as  If  Included  in 
this  Act:  Provided,  That  correction  of  cler- 
ical and  typographical  errors  In  each  such 
legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  Inspection  In 
the  Office  of  the  Chief  of  the  Forest  Service. 
Department  of  Agriculture. 

And  the  Senate  agree  to  the  same. 

Mo  Udall. 

Bob   Kastenmeier. 

Teno    Roncalio. 

Jim  Weaver, 

Bruce  F.  Vento. 

James  P.  Johnson. 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson. 

Frank  Church. 

James    Abourezk. 

Spark  M.  Matsunaca. 

Clifford  P.  Hansen. 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
dlsageelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3454)  to  designate  certain  endangered  public 
lands  for  preservation  as  wilderness,  to  pro- 
vide for  the  study  of  additional  endangered 
public  lands  for  such  designation,  to  further 
the  purposes  of  the  Wilderness  Act  of  1964. 
and  for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 


In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

I .  FINDINGS 

Both  the  House  bill  and  the  Senate  amend- 
ment contain  a  section  setting  out  congres- 
sional findings  relative  to  the  need  to  add 
lands  to  the  National  Wilderness  Preservation 
System.  Differences  between  the  two  versions 
are  very  minor  and  the  conferees  agreed  to 
adopt  the  Senate  language. 

2.  DESIGNATION  OF  WILDERNESS  AREAS 

A.  Pusch  Ridge,  Ariz. 

Both  the  House  bill  and  the  Senate  amend- 
ment designate  a  56.530  acre  Pusch  Ridge 
Wilderness. 

B.  Golden  Trout,  Calif. 

The  House  bill  designates  a  179,625  acre 
wilderness  while  the  Senate  amendment 
would  designate  a  333,100  acre  area  as  wil- 
derness. The  conference  substitute  adopts  the 
Senate  acreage  with  two  exclusions.  The  dele- 
tions Include  some  6.100  acres  In  the  Burro 
Creek/North  Alder  Creek  area  and  approxi- 
mately 21.000  acres  south  of  Soda  Creek  In- 
cluding Bonlta  Flats  and  the  Rattlesnsike 
Creek  drainage.  The  final  Golden  Trout  wil- 
derness agreed  to  by  the  conferees  totals  ap- 
proximately 306.000  acres. 

Prior  to  the  first  meeting  of  the  conferees, 
the  city  of  Los  Angeles  raised  several  ques- 
tions with  regard  to  the  eastern  boundary 
of  the  proposed  Golden  Trout  wilderness. 
Specifically,  there  was  some  concern  express- 
ed that  the  eastern  boimdary  of  the  wilder- 
ness proposed  by  the  Senate  amendment 
extended  In  to  the  Los  Angeles  Aqueduct  and 
Incorporated  a  related  Intake  facility.  Upon 
careful  examination  of  a  more  accurate  map 
of  the  area.  It  Is  clear  that  the  boundary  does 
not  extend  Into  the  aqueduct  nor  does  It 
encompass  the  Intake  facility.  A  similar  con- 
cern was  raised  by  the  city  of  Los  Angeles 
with  regard  to  the  Owens  George  power  trans- 
mission line.  However,  the  eastern  boundary 
of  the  wilderness  as  proposed  in  the  Senate 
amendment  and  adopted  In  the  conference 
substitute  does  not  Interfere  with  the  power 
line.  It  is  the  view  of  the  conferees  that  these 
facilities  will  not  be  affected  In  any  way  by 
wilderness  designation  for  the  Golden  Trout 
area. 

The  city  of  Los  Angeles  also  requested  that 
the  access  road  to  the  Horseshoe  Meadows 
area  be  excluded  from  the  wilderness.  The 
conferees  noted  that  the  Senate,  in  approv- 
ing the  333.100  acre  wilderness,  made  minor 
boundary  adjustments  In  the  Horseshoe 
Meadows  area  especially  to  exclude  the  ac- 
cess road  and  right-of-way  to  the  Meadows. 
These  adjustments  were  adopted  In  the  con- 
ference substitute. 

Although  the  Issue  Is  discussed  on  page  7 
of  House  Report  95-540.  accompanying  H.R. 
3454,  the  conferees  would  again  stress  that 
the  snow  pillow  facilities  operated  by  the  city 
of  Los  Angeles  within  the  prooosed  Golden 
Trout  Wilderness  are  compatible  with  wilder- 
ness designations  and  may  be  monitored  and 
maintained  In  accordance  with  past  practices. 

In  agreeing  to  the  approximate  21.000-acre 
deletion  in  the  Rattlesnake  Creek  drainage 
area,  the  conference  committee  noted  that 
some  21  million  board  feet  of  timber  located 
in  roadless  lands  In  the  vicinity  of  Bonlta 
Flat.  Lion  Meadows,  and  Beach  Meadows  has 
been  recently  burned  over.  In  the  view  of  the 
conferees,  the  Forest  Service  should  make 
every  effort  to  offer  this  timber  in  a  salvage 
sale  as  soon  as  feasible.  If  such  a  sale  is  found 
to  be  in  the  Interest  of  sound  multiple-use 
management. 

During  the  hearings  in  both  bodies  on  H.R. 
3454.  some  concern  was  expressed  that  wil- 
derness designation  for  the  Golden  Trout  area 
might  place  constraints  on  the  efforts  of 
Federal  and   State  officials  to  protect  and 
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propagate  the  rare  golden  trout  (especially 
the  Little  Kem  Golden  Trout)  which  Inhablte 
the  area.  The  conferees  agree  with  the  lan- 
guage of  page  7  of  House  Report  96-540  which 
states: 

Fisheries  enhancement  activities  and 
facilities  are  permissible  and  often  highly 
desirable  In  wilderness  areas  to  aid  In  achiev- 
ing the  goal  of  "preserving  the  wilderness 
character  of  the  area"  as  stated  in  section 
4(b)  of  the  Wilderness  Act.  Such  activities 
and  facilities  include  fish  traps,  stream  bar- 
riers, aerial  stocking,  and  the  protection  and 
propagation  of  rare  species. 

C.  Santa  Lucia,  Calif. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  31,250  acre  Santa 
Lucia  wilderness. 

The  conferees  emphasized  the  fact  that  the 
116  KV  transmission  line  which  bisects  the 
proposed  wilderness  may  be  maintained  In  a 
manner  consistent  with  past  practices.  The 
conferees  also  agree  that  when  the  permit 
for  this  116  KV  facility  expires  In  the  year 
3001,  the  language  of  the  blU  does  not  re- 
quire the  Secretary  to  refuse  to  renew  the 
utility's  easement,  and  In  no  way  constrains 
him  from  exercising  his  authority  to  renew 
the  easement  at  that  time  If  he  feels  It  Is 
appropriate  to  do  so.  The  wilderness  "reserve" 
delineated  In  the  bill  will  be  automatically 
Included  In  the  wilderness  If  the  transmis- 
sion line  Is  ever  removed. 

D.  Ventana  Additions.  Calif. 
The  House  bUl  would  add  61,080  acres  to  the 

exUtlng  Ventana  Wilderness  while  the  Senate 
amendment  adds  61,000  acres. 

The  asnate  amendment  excluded  76  acres 
Including  the  summit  of  Junlpero  Sierra  Peak 
plus  a  corridor  for  an  access  road  in  order  to 
allow  for  the  possible  future  construction  of 
an  astronomical  observatory  on  this  site.  An 
additional  exclusion  of  6  acres  was  approved 
by  the  Senate  amendment  In  order  to  per- 
mit vehlcultu-  access  over  a  route  of  one- 
half  to  one  mile  long  to  the  property  of  Dr. 
Gerald  Petklns  who  Is  in  the  process  of  estab- 
lishing a  modest  facility  for  treating  and 
sheltering  Injured  wUdllfe. 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment. 

E.  Hunter-Frj/ingpan.  Colo. 
The  House  bill  would  designate  a  68,000 

acre  Hunter-Prylngpan  WUderness  while  the 
Senate  amendment  made  two  additions  to 
the  proposed  wilderness  totaling  approxi- 
mately 14,000  acres. 

The  conference  subatltute  designates  an 
area  of  approximately  74,150  acres  as  wilder- 
ness and  provides  for  a  wilderness  study  of 
the  8,000-acre  Spruce  Creek  area.  The  Secre- 
tary Is  directed  to  complete  his  review  and 
the  President  Is  to  submit  his  recommenda- 
tion with  respect  to  designation  of  the  Spruce 
Creek  area  as  wilderness  not  later  than  two 
years  from  the  date  of  enactment  of  this  Act. 
Subject  to  valid  existing  rights,  and  until 
Congress  determines  otherwise,  the  wilder- 
ness study  area  Is  to  be  administered  by  the 
Secretary  so  as  to  maintain  presently  exist- 
ing wilderness  character  and  potential  for 
inclusion  In  the  National  Wilderness  Preser- 
vation System. 

/.  Maiuano  Mountain.  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  37,000  acre  Manzano 
Mountain  Wilderness. 

O.  Sandia  Mountain,  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  30,930  acre  Sandia 
MounUln  Wilderness. 

H.  Chama  River  Canyon.  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  60,300  acre  Chama 
River  Canyon  Wilderness. 


/.  Lone  Peak,  Utah 
Both  the  House  bill  and  the  Senate  amend- 
ment  would   designate   a  29,667  acre  Lone 
Peak  Wilderness. 

J.  GaliuTo  AdditiOTis,  ArU. 
The  House  bill  would  designate  a  55,210 
acre  addition  to  the  existing  Galluro  wilder- 
ness. The  Senate  amendment  contains   no 
such  provision. 

The  conference  committee  agreed  to  ac- 
cept the  Senate  position  and  delete  the  pro- 
posed additions  from  the  bill.  In  so  doing, 
the  conferees  recognize  that  the  administra- 
tion has  recommended  that  the  area  be  added 
to  the  wilderness,  and  stress  that  Its  deletion 
from  H.R.  3454  should  In  no  way  be  con- 
strued as  prejudicing  the  possible  future  In- 
clusion of  the  55,210  acre  area,  and/or  any 
contiguous  roadless  areas,  in  the  Wilderness 
System.  However,  In  order  to  allow  for  a 
reconsideration  of  precise  boundaries  and 
possible  conflicting  uses  In  portions  of  the 
area,  the  conference  committee  requests  that 
the  Forest  Service  Initiate  a  study,  with  local 
public  Input,  to  expeditiously  reevaluate  Its 
wilderness  recommendation  with  a  view  to- 
ward determining  whether  certain  boundary 
adjustments  might  be  appropriate. 

Of  course,  as  with  all  roadless  areas  under 
wilderness  study  and  review,  the  conferees 
expect  that  area  will  be  managed  so  as  to  pre- 
serve presently  existing  wilderness  charac- 
teristics and  thereby  protect  Congress 
prerogative  to  make  the  final  wilderness 
boundary  determinations. 

K.  Welcome  Creek.  Mont. 
The   House  bill   designates   a  28,400-acre 
wilderness.  The  Senate  amendment  has  no 
Welcome  Creek  provision. 

The    conference    substitute    adopts    the 
House  provision  and  Includes  the  area. 
L.  Savage  Run.  Wyo. 
The    House   bill   designates   a    14.940-acre 
Savage  Run  Wilderness.  The  Senate  amend- 
ment has  no  Savage  Run  provision. 

The  conference  substitute  adopts  the 
House  provision  and  Includes  the  area.  De- 
scriptions of  both  the  Welcome  Creek  and 
Savage  Run  arests  can  be  found  In  House  Re- 
port 95-640. 

3.  ORBGON    OMNIBUS    WILDCRNESS    ACT 

On  June  20, 1977,  the  Senate  passed  S.  668, 
the  Oregon  Omnlbv.s  Wilderness  Act.  The 
Senate  amendment  to  H.R.  3454  Incorporates 
several  provisions  of  S.  668  and  retains  the 
title  of  the  Senate  passed  bill. 

The  House  passed  bill  does  not  make  spe- 
cific reference  to  the  Oregon  Omnibus  Wil- 
derness Act. 

The  conference  substitute  adopts  the  Sen- 
ate approach  and  Incorporates  the  various 
proposed  Oregon  wilderness  areas  In  a  sepa- 
rate Oregon  section. 

A.  Kalmiopsia  Additions,   Oreg. 

The  House  bill  designates  a  280,000  acre 
addition  to  the  existing  Kalmlopsls  Wilder- 
ness. The  Senate  amendment  would  Increase 
the  present  wilderness  by  approximately 
82,400  acres. 

The  conference  substitute  designates  an 
area  of  approximately  92,000  acres  for  addi- 
tion to  the  existing  Kalmlopsls  Wilderness. 
This  area  consists  of  the  82,400  acres  con- 
tained In  the  Senate  amendment  and  an  ad- 
ditional area  comprising  some  10,000  acres 
south  of  the  proposed  Senate  addition. 

In  agreeing  to  enlarge  the  Kalmlopsls  Wil- 
derness by  92,000  acres,  the  conferees  recog- 
nize that  additional  acreage  of  roadless  land 
surrounds  this  area.  Much  of  this  contigu- 
ous land  was  included  In  the  House-passed 
bill  and  should  be  considered  by  the  Forest 
Service  In  Its  Roadless  Area  Review  and 
Evaluation  program  (RARE  II). 

In  excluding  the  additional  lands  In  the 


House-passed  bill  from  the  present  wUder- 
ness  additions,  the  conference  committee 
stresses  that  It  does  not  Intend  to  prejudice 
further  consideration  of  the  wilderness  siiit- 
ablUty  of  these  lands  nor  to  prejudge  In  any 
way  the  possibility  that  some  additional  acre- 
age may  be  proposed  at  a  later  time  for  ad- 
dition to  the  enlarged  Kalmlopsls  Wilderness. 
The  conferees  direct  that  these  lands  be  con- 
sidered in  the  RARE  II  program. 
B.  Wild  Rogue.  Oreg. 
The  House  bUl  designates  a  38,200  acre 
Wild  Rogue  Wilderness.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conference  substitute  designates  a 
Wild  Rogue  Wilderness  comprising  approxi- 
mately 36,700  acres.  The  conferees  agreed  to 
delete  some  1,500  acres  from  the  House  pro- 
posal to  exclude  several  areas  which  have 
recently  been  timbered. 

The  conferees  also  agreed  to  adopt  a  provi- 
sion making  It  clear  that  the  portion  of  the 
Wild  Rogue  wild  and  scenic  river  which  flows 
through  the  proposed  wilderness  will  con- 
tinue to  be  managed  as  a  wild  river  In  ac- 
cordance with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act,  not  withstanding  any 
provisions  of  that  act  or  the  Wilderness  Act 
to  the  contrary. 

The  conferees  noted  that  the  Wild  Rogue 
Wilderness  Area  and  the  additions  to  the 
Kalmlopsls  Wilderness  Area  as  proposed  In 
the  conference  substitute  Include  certain 
acreages  of  Oregon  and  California  revested 
grant  lands  that  are  congresslonally  dedi- 
cated to  commercial  forest  production  and 
are  managed  by  the  Bureau  of  Land  Manage- 
ment and  the  U.S.  Forest  Service.  The  fact 
that  these  special  act  lands  which  are  Inter- 
mingled with  national  forest  lands  are  now 
designated  as  wilderness  should  not  be  con- 
sidered as  precedent  setting.  They  are  In- 
cluded because  of  their  own  unique  wilder- 
ness qualities  when  combined  with  other 
Federal  lands. 

C.  Wenaha-Tucannon,  Oreg./Wash. 
The  House  bill  designates  a  176,000  acre 
Wenaha-Tucannon     WUderness     while     the 
Senate  amendment  proposes  a   185,000  acre 
wilderness. 

The    conference    substitute    designates    a 
180,000    acre    wilderness,    deleting    approxi- 
mately 6,700  acres  from  the  Senate  amend- 
ment and  adding  approximately  700  acres. 
The  deletion  consists  of  3  parcels;   the  ap- 
proximately   3,300    acre    Bear    Canyon    area 
and  two  portions  of  the  Wenaha  Breaks  area 
totalling  approximately  2,400  acres.  The  ad- 
dition eliminates  an  error  In  the  Senate  map 
and  adopts  the  House  boundary  which  adds 
approximately   700   acres   to   the   wilderness 
by  correctly  placing  the  boundary  line  In  the 
northwest  portion  of  the  proposed  wilder- 
ness along  Big  Turkey  Tall  Ridge  rather  than 
along  the  Turkey  Creek  stream  bottom. 

During  congressional  consideration  of  pos- 
sible wilderness  designation  In  the  Weneha- 
Tucannon  area  of  the  Umatilla  National 
Forest,  It  has  become  clear  that  this  portion 
of  the  forest  contains  a  multitude  of  re- 
sources. Not  only  do  the  lands  contiguous 
to  the  proposed  Wenaha-Tucannon  Wilder- 
ness, as  approved  by  the  conference  com- 
mittee, embrace  many  merchantable  stands 
of  timber,  but  these  lands  are  Important 
habitat  for  Rocky  Mountain  Elk  as  well. 

The  conference,  after  some  deliberation, 
felt  that  It  was  possible  to  allow  some  logging 
In  those  portions  of  the  Upper  Tucannon 
Roadless  Area  of  the  Oregon  Butte  Planning 
Unit  (as  referenced  In  the  U.S.D.A.  Forest 
Service  Pinal  Environmental  Statement  for 
the  Oregon  Butte  Planning  Unit,  dated 
April  23,  1977),  lying  outside  of  the  bounda- 
ries of  the  Wenaha-Tucannon  Wilderness 
proposed  In  H.R.  3454,  If  certain  prescriptions 
were  followed  to  minimize  the  effects  of  such 
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logging  activities  on  the  region's  resident 
and  migratory  elk  populations.  Thus,  the 
Secretary  of  Agriculture  Is  directed  to  man- 
age the  above-mentioned  areas  for  multiple- 
use  purposes  and  to  allow  such  logging 
activities  provided  that: 

1.  All  roads  built  Into  these  areas  for  the 
purpose  of  timber  harvesting  are  to  be  de- 
signed and  built  to  minimize  soil  disturbance 
and  the  possible  adverse  efl'ects  of  these  roads 
on  fish  and  wUdllfe  populations.  Including 
but  not  limited  to : 

a.  constructing  and  maintaining  such 
roads  at  the  minimum  widths  necessary  to 
safely  accommodate  logging  trucks,  but  In 
no  case  wider  than  12  feet  on  the  running 
sxirface; 

b.  maintaining  standards  of  alignment, 
and  grade  that  will  allow  these  roads  to  fol- 
low, as  nearly  as  possible,  the  contours  of  the 
land  with  a  minimum  of  excavation  and 
earth  movement  to  accomplish  the  construc- 
tion; and 

c.  Installing  the  types  and  quantities  of 
drainage  structures  associated  with  these 
roads  which  will  continue  to  function  prop- 
erly for  several  years  without  periodic 
maintenance. 

2.  Roads  built  Into  timber  harvest  areas 
shall  be  closed  to  all .  motorized  use  diorlng 
the  Interim  period  between  each  harvesting 
or  reforesting  operation,  unless  needed  In 
emergency  situations  for  the  protection  of 
life  or  property.  During  the  closure  periods, 
measures  shall  be  taken  to  ensure  that  mo- 
torized vehicles  cannot  enter  onto  or  travel 
upon  these  roads.  These  measures  are  to  In- 
clude steel  gates  with  suitable  locks.  In  addi- 
tion, roads  shall  be  treated  in  these  closure 
periods  so  as  to  minimize  the  danger  of  soil 
erosion.  Erosion  control  measures  to  be  taken 
might  Include,  but  need  not  be  limited  to: 

a.  revegetatlon  of  the  roadbed  with  her- 
baceous species, 

b.  outsloplng, 

c.  crossditching, 

d.  covering  with  logging  slash,  and 

e.  hand  maintenance  of  drainage  struc- 
tures. 

3.  Timber  harvest  activities  are  not  to  be 
permitted  in  these  areas  during  the  months 
of  October  and  November,  or  during  the  elk 
calving  season  In  the  spring. 

4.  The  roads  built  into  timber  harvest 
areas  be  permanently  closed  at  the  conclu- 
sion of  logging  and  reforestation  actlvltle.s 
and  suitable  measures  .shall  be  taken  to  as- 
sure their  revegetatlon,  and  continued  clo- 
sure to  motorized  vehicle  use. 

5.  No  clearcuts  shall  be  permitted  within 
these  areas. 

Both  the  House  and  Senate  recognized  and 
approved  of  the  long  established  use  of  much 
of  the  Wenaha-Tucannon  area  for  hunting. 
Although  wilderness  designation  does  not 
affect  hunting  activity  per  se,  the  conferees 
want  to  emphasize  the  Importance  of  this 
use  in  the  Wenaha-Tucannon  area  and  make 
clear  that  congressional  Intent  Is  that  Forest 
Service  management  policies,  when  at  all 
possible,  should  make  allowance  for  and  not 
conflict  with  this  activity.  Established  rustic 
shelters  or  structures.  In  particular,  should 
not  be  disturbed.  The  use  and  some  limited 
maintenance  of  these  existing  structures 
should  be  allowed  to  continue  until  their 
presence  creates  a  clear  conflict  with  the 
area's  wilderness  values.  Of  course,  the  use 
of  motorized  vehicles  and  chain  saws  in  con- 
nection with  hunting  activities  In  the  pro- 
posed wlldernes,  will  not  be  allowed  under 
wlldernes  designation. 

D.  Zig  Zag  {Mt.  Hood  Additions) ,  Oreg. 

The  Senate  amendment  to  H.R.  3454  de- 
signates a  33.000-acre  addition  to  the  exist- 
ing Mt.  Hood  Wilderness.  The  House  bill 
contains  no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  and  Includes  the  area.  A  de- 
scription of  the  proposed  Mt.  Hood  additions 
can  be  found  In  Senate  Report  95-329. 


E.  French.  Pete,  Oreg. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  45,400  acre  French 
Pete  Wilderness. 

4.   GOSPEL-HUMP   AREA,    IDAHO 

The  Senate  amendment  to  H.R.  3454  con- 
tains a  section  detailing  wilderness  designa- 
tion and  auldltlonal  management  direction 
tor  the  Gospel-Hump  area  In  north-central 
Idaho.  Under  the  provisions  of  the  Senate 
amendment,  a  206,000  acre  Gospel-Hump 
wilderness  would  be  designated.  An  addi- 
tional 92.000  acres  of  contiguous  land  classi- 
fied by  map  reference  as  "management  areas" 
are  to  be  managed  In  accordance  with  a 
multipurpose/resource  development  plan  for 
the  area  also  required  by  the  Senate  amend- 
ment. Finally,  an  additional  45.000  acres  of 
land  contiguous  to  the  proposed  wilderness 
area  are  classified  by  map  reference  as  "de- 
velopment areas"  and  are  to  be  available  for 
Immediate  resource  utilization  m  accordance 
with  existing  applicable  Forest  Service  land 
management  plans. 

The  Senate  amendment  also  provides  for 
a  seven-member  advisory  committee  on  the 
management  of  the  Gospel-Hump  area  and 
directs  the  Secretary  of  Agriculture  to  con- 
duct. In  addition  to  the  multipurpose  re- 
source plan,  a  comprehensive  fish  and  game 
research  program  for  the  Gospel-Hump  area 
and  surrounding  Federal  lands  In  north- 
central  Idaho. 

The  House  bill  does  not  Include  a  Gospel- 
Hump  provision. 

The  conference  substitute  adopts  the  Sen- 
ate language  concerning  Gospel-Hump  with 
one  exception.  The  conferees  agreed  to  delete 
those  portions  of  subsection  4(e)  of  the 
Senate  amendment  giving  the  Secretary  the 
authority  to  permit,  under  certain  very  lim- 
ited conditions,  the  use  of  snowmobiles 
along  a  single  trail  across  the  northern  por- 
tion of  the  proposed  Gospel-Hump  Wilder- 
ness. While  the  conferees  recognized  the  fact 
that  this  use  was  to  be  extremely  limited.  It 
was  felt  that  such  a  provision  could  estab- 
lish a  precedent  for  more  extensive  snow- 
mobile or  other  motorized  vehicular  use 
within  other  units  of  the  National  Wilder- 
ness Preservation  System;  and.  that  such  a 
precedent  should  not  be  established. 

In  this  context.  It  Is  the  intent  of  the 
conferees  that  the  three  established  roads 
(outside  the  proposed  206,000-acre  Wilder- 
ness) which  currently  provide  access  to  the 
high  country — the  Gospel  Peak-Square 
Mountain  Road  on  the  west;  the  Wild  Horse 
Lake  Road  on  the  east;  and  the  Sourdough 
Peak  Road  on  the  north  will  continue  to 
serve  this  Important  function  and  remain 
open  for  their  traditional  uses — including 
snowmobile  use.  These  roads  are  to  be 
marked  for  snowmobile  travel  during  the 
winter  months.  The  maintenance  of  these 
three  roads  during  other  times  of  the  year 
Is  to  be  specifically  provided  for  in  the  wil- 
derness management  plan  to  be  developed  by 
the  Forest  Service  for  the  proposed  Gospel- 
Hump  Wilderness. 

5.    ADMINISTRATION    OF    WILDERNESS    AREAS 

Both  the  Hoxise  bill  and  the  Senate 
amendment  contain  sections  regarding  the 
management  of  the  proposed  wilderness 
areas.  Although  both  versions  are  very  simi- 
lar, the  conference  substitute  adopts  the 
Senate  language  as  It  extends  the  deadline 
for  location  of  mining  claims  contained  In 
the  Wilderness  Act  for  a  5-year  period  with 
regard  to  Gospel-Hump.  The  Senate  lan- 
guage also  extends  for  5  years  the  date  on 
which  minerals  In  the  Gospel-Hump  area  are 
no  longer  available  for  appropriation  under 
the  mining  laws. 

6.   FILING    OF    MAPS    AND    LEGAL    DESCRIPTIONS 

Both  the  House  bill  and  the  Senate  amend- 
ment contain  Identical  language  with  regard 
to  the  filing  of  official  maps  and  descriptions 
of  the  various  areas  and  the  authority  of  the 


Secretary  to  correct  typographical  errors  that 
may  be  present  in  such  maps. 

It  Is  with  deep  sadness  that  the  conferees 
note  the  passing  of  our  colleague  and  friend 
Senator  Lee  Metcalf ,  who,  at  the  time  of  his 
death  was  a  member  of  this  conference.  He 
was  one  of  the  sponsors  of  the  original  wil- 
derness bill  in  1956  and  played  a  leading  role 
In  enactment  of  the  Wilderness  Act  In  1964. 
Senate  Metcalf's  long-time  dedication  to  the 
protection  of  our  precious  wlldernes  areas 
will  be  long  remembered. 

Mo  Udall, 
Bob  Kas'tenmeiex, 
Teno  Roncalio, 
Jim  Weaver, 
Bruce  P.  Vento, 
James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 
Henrt  M.  Jackson, 
Frank  Church, 
James  Abourezk. 
Spark  M.  Matsunaca, 
Clifford  P.  Hansen, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


PAYMENT  OF  OPERATION  AND 
MAINTENANCE  CHARGES  ON  CER- 
TAIN PUEBLO  INDIAN  LANDS 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2719)  to  authorize 
the  Secretary  of  the  Interior  to  contract 
with  the  Middle  Rio  Grande  Conservancy 
District  of  New  Mexico  for  the  payment 
of  operation  and  maintenance  charges 
on  certain  Pueblo  Indian  lands,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3.  after  "That"  Insert  "(a)". 

Page  1,  line  3,  strike  out  "(49  Stet.  887)" 
and  insert  "(Ch.  745,  49  Stat.  887)". 

Page  1,  line  4,  strike  out  "(52  Stat.  779)" 
and  Insert  "(Ch.  525,  52  Stat.  779)". 

Page  i,  line  5,  strike  out  "(60  Stot.  121)" 
and  Insert  "(Ch.  219.  60  Stat.  121)". 

Page  1,  line  6.  strike  out  "(70  Stat.  221)" 
and  Insert  "(Public  Law  546,  70  SUt.  221)". 

Page  1,  lines  6  and  7,  strike  out  "(79  Stat. 
285)  "  and  Insert  " (Public  Law  89-94,  79  Stat. 
285)". 

Page  i ,  after  line  8,  Insert : 

"(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  make  payments 
under  the  authority  of  the  Act  amended  by 
Subsection  (a)  of  this  Act  for  all  such  periods 
between  the  date  of  expiration  or  lapse  of 
such  Act  and  the  date  of  enactment  of  this 
Act." 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  I  will  be 
pleased  to  explain  the  amendment  of  the 
Senate.  As  my  colleagues  will  remember 
the  purpose  of  H.R.  2719  is  to  provide 
continuing  authority  for  the  Secretary 
of  the  Interior  to  reimburse  the  Middle 
Rio  Grande  Conservancy  District  of  New 
Mexico  for  actual  costs  incurred  in  oper- 
ating and  maintaining  its  irrigation  de- 
livery system  for  service  to  Indian -owned 
lands.  This  is  a  practice  that  goes  back 
to  the  beginning  of  the  project  in  the 
1940's. 
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propagate  the  rare  golden  trout  (especially 
the  Little  Kem  Golden  Trout)  which  Inhablte 
the  area.  The  conferees  agree  with  the  lan- 
guage of  page  7  of  House  Report  96-540  which 
states: 

Fisheries  enhancement  activities  and 
facilities  are  permissible  and  often  highly 
desirable  In  wilderness  areas  to  aid  In  achiev- 
ing the  goal  of  "preserving  the  wilderness 
character  of  the  area"  as  stated  in  section 
4(b)  of  the  Wilderness  Act.  Such  activities 
and  facilities  include  fish  traps,  stream  bar- 
riers, aerial  stocking,  and  the  protection  and 
propagation  of  rare  species. 

C.  Santa  Lucia,  Calif. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  31,250  acre  Santa 
Lucia  wilderness. 

The  conferees  emphasized  the  fact  that  the 
116  KV  transmission  line  which  bisects  the 
proposed  wilderness  may  be  maintained  In  a 
manner  consistent  with  past  practices.  The 
conferees  also  agree  that  when  the  permit 
for  this  116  KV  facility  expires  In  the  year 
3001,  the  language  of  the  blU  does  not  re- 
quire the  Secretary  to  refuse  to  renew  the 
utility's  easement,  and  In  no  way  constrains 
him  from  exercising  his  authority  to  renew 
the  easement  at  that  time  If  he  feels  It  Is 
appropriate  to  do  so.  The  wilderness  "reserve" 
delineated  In  the  bill  will  be  automatically 
Included  In  the  wilderness  If  the  transmis- 
sion line  Is  ever  removed. 

D.  Ventana  Additions.  Calif. 
The  House  bUl  would  add  61,080  acres  to  the 

exUtlng  Ventana  Wilderness  while  the  Senate 
amendment  adds  61,000  acres. 

The  asnate  amendment  excluded  76  acres 
Including  the  summit  of  Junlpero  Sierra  Peak 
plus  a  corridor  for  an  access  road  in  order  to 
allow  for  the  possible  future  construction  of 
an  astronomical  observatory  on  this  site.  An 
additional  exclusion  of  6  acres  was  approved 
by  the  Senate  amendment  In  order  to  per- 
mit vehlcultu-  access  over  a  route  of  one- 
half  to  one  mile  long  to  the  property  of  Dr. 
Gerald  Petklns  who  Is  in  the  process  of  estab- 
lishing a  modest  facility  for  treating  and 
sheltering  Injured  wUdllfe. 

The  conference  substitute  adopts  the  pro- 
visions of  the  Senate  amendment. 

E.  Hunter-Frj/ingpan.  Colo. 
The  House  bill  would  designate  a  68,000 

acre  Hunter-Prylngpan  WUderness  while  the 
Senate  amendment  made  two  additions  to 
the  proposed  wilderness  totaling  approxi- 
mately 14,000  acres. 

The  conference  subatltute  designates  an 
area  of  approximately  74,150  acres  as  wilder- 
ness and  provides  for  a  wilderness  study  of 
the  8,000-acre  Spruce  Creek  area.  The  Secre- 
tary Is  directed  to  complete  his  review  and 
the  President  Is  to  submit  his  recommenda- 
tion with  respect  to  designation  of  the  Spruce 
Creek  area  as  wilderness  not  later  than  two 
years  from  the  date  of  enactment  of  this  Act. 
Subject  to  valid  existing  rights,  and  until 
Congress  determines  otherwise,  the  wilder- 
ness study  area  Is  to  be  administered  by  the 
Secretary  so  as  to  maintain  presently  exist- 
ing wilderness  character  and  potential  for 
inclusion  In  the  National  Wilderness  Preser- 
vation System. 

/.  Maiuano  Mountain.  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  37,000  acre  Manzano 
Mountain  Wilderness. 

O.  Sandia  Mountain,  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  30,930  acre  Sandia 
MounUln  Wilderness. 

H.  Chama  River  Canyon.  N.  Mex. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  60,300  acre  Chama 
River  Canyon  Wilderness. 


/.  Lone  Peak,  Utah 
Both  the  House  bill  and  the  Senate  amend- 
ment  would   designate   a  29,667  acre  Lone 
Peak  Wilderness. 

J.  GaliuTo  AdditiOTis,  ArU. 
The  House  bill  would  designate  a  55,210 
acre  addition  to  the  existing  Galluro  wilder- 
ness. The  Senate  amendment  contains   no 
such  provision. 

The  conference  committee  agreed  to  ac- 
cept the  Senate  position  and  delete  the  pro- 
posed additions  from  the  bill.  In  so  doing, 
the  conferees  recognize  that  the  administra- 
tion has  recommended  that  the  area  be  added 
to  the  wilderness,  and  stress  that  Its  deletion 
from  H.R.  3454  should  In  no  way  be  con- 
strued as  prejudicing  the  possible  future  In- 
clusion of  the  55,210  acre  area,  and/or  any 
contiguous  roadless  areas,  in  the  Wilderness 
System.  However,  In  order  to  allow  for  a 
reconsideration  of  precise  boundaries  and 
possible  conflicting  uses  In  portions  of  the 
area,  the  conference  committee  requests  that 
the  Forest  Service  Initiate  a  study,  with  local 
public  Input,  to  expeditiously  reevaluate  Its 
wilderness  recommendation  with  a  view  to- 
ward determining  whether  certain  boundary 
adjustments  might  be  appropriate. 

Of  course,  as  with  all  roadless  areas  under 
wilderness  study  and  review,  the  conferees 
expect  that  area  will  be  managed  so  as  to  pre- 
serve presently  existing  wilderness  charac- 
teristics and  thereby  protect  Congress 
prerogative  to  make  the  final  wilderness 
boundary  determinations. 

K.  Welcome  Creek.  Mont. 
The   House  bill   designates   a  28,400-acre 
wilderness.  The  Senate  amendment  has  no 
Welcome  Creek  provision. 

The    conference    substitute    adopts    the 
House  provision  and  Includes  the  area. 
L.  Savage  Run.  Wyo. 
The    House   bill   designates   a    14.940-acre 
Savage  Run  Wilderness.  The  Senate  amend- 
ment has  no  Savage  Run  provision. 

The  conference  substitute  adopts  the 
House  provision  and  Includes  the  area.  De- 
scriptions of  both  the  Welcome  Creek  and 
Savage  Run  arests  can  be  found  In  House  Re- 
port 95-640. 

3.  ORBGON    OMNIBUS    WILDCRNESS    ACT 

On  June  20, 1977,  the  Senate  passed  S.  668, 
the  Oregon  Omnlbv.s  Wilderness  Act.  The 
Senate  amendment  to  H.R.  3454  Incorporates 
several  provisions  of  S.  668  and  retains  the 
title  of  the  Senate  passed  bill. 

The  House  passed  bill  does  not  make  spe- 
cific reference  to  the  Oregon  Omnibus  Wil- 
derness Act. 

The  conference  substitute  adopts  the  Sen- 
ate approach  and  Incorporates  the  various 
proposed  Oregon  wilderness  areas  In  a  sepa- 
rate Oregon  section. 

A.  Kalmiopsia  Additions,   Oreg. 

The  House  bill  designates  a  280,000  acre 
addition  to  the  existing  Kalmlopsls  Wilder- 
ness. The  Senate  amendment  would  Increase 
the  present  wilderness  by  approximately 
82,400  acres. 

The  conference  substitute  designates  an 
area  of  approximately  92,000  acres  for  addi- 
tion to  the  existing  Kalmlopsls  Wilderness. 
This  area  consists  of  the  82,400  acres  con- 
tained In  the  Senate  amendment  and  an  ad- 
ditional area  comprising  some  10,000  acres 
south  of  the  proposed  Senate  addition. 

In  agreeing  to  enlarge  the  Kalmlopsls  Wil- 
derness by  92,000  acres,  the  conferees  recog- 
nize that  additional  acreage  of  roadless  land 
surrounds  this  area.  Much  of  this  contigu- 
ous land  was  included  In  the  House-passed 
bill  and  should  be  considered  by  the  Forest 
Service  In  Its  Roadless  Area  Review  and 
Evaluation  program  (RARE  II). 

In  excluding  the  additional  lands  In  the 


House-passed  bill  from  the  present  wUder- 
ness  additions,  the  conference  committee 
stresses  that  It  does  not  Intend  to  prejudice 
further  consideration  of  the  wilderness  siiit- 
ablUty  of  these  lands  nor  to  prejudge  In  any 
way  the  possibility  that  some  additional  acre- 
age may  be  proposed  at  a  later  time  for  ad- 
dition to  the  enlarged  Kalmlopsls  Wilderness. 
The  conferees  direct  that  these  lands  be  con- 
sidered in  the  RARE  II  program. 
B.  Wild  Rogue.  Oreg. 
The  House  bUl  designates  a  38,200  acre 
Wild  Rogue  Wilderness.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conference  substitute  designates  a 
Wild  Rogue  Wilderness  comprising  approxi- 
mately 36,700  acres.  The  conferees  agreed  to 
delete  some  1,500  acres  from  the  House  pro- 
posal to  exclude  several  areas  which  have 
recently  been  timbered. 

The  conferees  also  agreed  to  adopt  a  provi- 
sion making  It  clear  that  the  portion  of  the 
Wild  Rogue  wild  and  scenic  river  which  flows 
through  the  proposed  wilderness  will  con- 
tinue to  be  managed  as  a  wild  river  In  ac- 
cordance with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act,  not  withstanding  any 
provisions  of  that  act  or  the  Wilderness  Act 
to  the  contrary. 

The  conferees  noted  that  the  Wild  Rogue 
Wilderness  Area  and  the  additions  to  the 
Kalmlopsls  Wilderness  Area  as  proposed  In 
the  conference  substitute  Include  certain 
acreages  of  Oregon  and  California  revested 
grant  lands  that  are  congresslonally  dedi- 
cated to  commercial  forest  production  and 
are  managed  by  the  Bureau  of  Land  Manage- 
ment and  the  U.S.  Forest  Service.  The  fact 
that  these  special  act  lands  which  are  Inter- 
mingled with  national  forest  lands  are  now 
designated  as  wilderness  should  not  be  con- 
sidered as  precedent  setting.  They  are  In- 
cluded because  of  their  own  unique  wilder- 
ness qualities  when  combined  with  other 
Federal  lands. 

C.  Wenaha-Tucannon,  Oreg./Wash. 
The  House  bill  designates  a  176,000  acre 
Wenaha-Tucannon     WUderness     while     the 
Senate  amendment  proposes  a   185,000  acre 
wilderness. 

The    conference    substitute    designates    a 
180,000    acre    wilderness,    deleting    approxi- 
mately 6,700  acres  from  the  Senate  amend- 
ment and  adding  approximately  700  acres. 
The  deletion  consists  of  3  parcels;   the  ap- 
proximately   3,300    acre    Bear    Canyon    area 
and  two  portions  of  the  Wenaha  Breaks  area 
totalling  approximately  2,400  acres.  The  ad- 
dition eliminates  an  error  In  the  Senate  map 
and  adopts  the  House  boundary  which  adds 
approximately   700   acres   to   the   wilderness 
by  correctly  placing  the  boundary  line  In  the 
northwest  portion  of  the  proposed  wilder- 
ness along  Big  Turkey  Tall  Ridge  rather  than 
along  the  Turkey  Creek  stream  bottom. 

During  congressional  consideration  of  pos- 
sible wilderness  designation  In  the  Weneha- 
Tucannon  area  of  the  Umatilla  National 
Forest,  It  has  become  clear  that  this  portion 
of  the  forest  contains  a  multitude  of  re- 
sources. Not  only  do  the  lands  contiguous 
to  the  proposed  Wenaha-Tucannon  Wilder- 
ness, as  approved  by  the  conference  com- 
mittee, embrace  many  merchantable  stands 
of  timber,  but  these  lands  are  Important 
habitat  for  Rocky  Mountain  Elk  as  well. 

The  conference,  after  some  deliberation, 
felt  that  It  was  possible  to  allow  some  logging 
In  those  portions  of  the  Upper  Tucannon 
Roadless  Area  of  the  Oregon  Butte  Planning 
Unit  (as  referenced  In  the  U.S.D.A.  Forest 
Service  Pinal  Environmental  Statement  for 
the  Oregon  Butte  Planning  Unit,  dated 
April  23,  1977),  lying  outside  of  the  bounda- 
ries of  the  Wenaha-Tucannon  Wilderness 
proposed  In  H.R.  3454,  If  certain  prescriptions 
were  followed  to  minimize  the  effects  of  such 
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logging  activities  on  the  region's  resident 
and  migratory  elk  populations.  Thus,  the 
Secretary  of  Agriculture  Is  directed  to  man- 
age the  above-mentioned  areas  for  multiple- 
use  purposes  and  to  allow  such  logging 
activities  provided  that: 

1.  All  roads  built  Into  these  areas  for  the 
purpose  of  timber  harvesting  are  to  be  de- 
signed and  built  to  minimize  soil  disturbance 
and  the  possible  adverse  efl'ects  of  these  roads 
on  fish  and  wUdllfe  populations.  Including 
but  not  limited  to : 

a.  constructing  and  maintaining  such 
roads  at  the  minimum  widths  necessary  to 
safely  accommodate  logging  trucks,  but  In 
no  case  wider  than  12  feet  on  the  running 
sxirface; 

b.  maintaining  standards  of  alignment, 
and  grade  that  will  allow  these  roads  to  fol- 
low, as  nearly  as  possible,  the  contours  of  the 
land  with  a  minimum  of  excavation  and 
earth  movement  to  accomplish  the  construc- 
tion; and 

c.  Installing  the  types  and  quantities  of 
drainage  structures  associated  with  these 
roads  which  will  continue  to  function  prop- 
erly for  several  years  without  periodic 
maintenance. 

2.  Roads  built  Into  timber  harvest  areas 
shall  be  closed  to  all .  motorized  use  diorlng 
the  Interim  period  between  each  harvesting 
or  reforesting  operation,  unless  needed  In 
emergency  situations  for  the  protection  of 
life  or  property.  During  the  closure  periods, 
measures  shall  be  taken  to  ensure  that  mo- 
torized vehicles  cannot  enter  onto  or  travel 
upon  these  roads.  These  measures  are  to  In- 
clude steel  gates  with  suitable  locks.  In  addi- 
tion, roads  shall  be  treated  in  these  closure 
periods  so  as  to  minimize  the  danger  of  soil 
erosion.  Erosion  control  measures  to  be  taken 
might  Include,  but  need  not  be  limited  to: 

a.  revegetatlon  of  the  roadbed  with  her- 
baceous species, 

b.  outsloplng, 

c.  crossditching, 

d.  covering  with  logging  slash,  and 

e.  hand  maintenance  of  drainage  struc- 
tures. 

3.  Timber  harvest  activities  are  not  to  be 
permitted  in  these  areas  during  the  months 
of  October  and  November,  or  during  the  elk 
calving  season  In  the  spring. 

4.  The  roads  built  into  timber  harvest 
areas  be  permanently  closed  at  the  conclu- 
sion of  logging  and  reforestation  actlvltle.s 
and  suitable  measures  .shall  be  taken  to  as- 
sure their  revegetatlon,  and  continued  clo- 
sure to  motorized  vehicle  use. 

5.  No  clearcuts  shall  be  permitted  within 
these  areas. 

Both  the  House  and  Senate  recognized  and 
approved  of  the  long  established  use  of  much 
of  the  Wenaha-Tucannon  area  for  hunting. 
Although  wilderness  designation  does  not 
affect  hunting  activity  per  se,  the  conferees 
want  to  emphasize  the  Importance  of  this 
use  in  the  Wenaha-Tucannon  area  and  make 
clear  that  congressional  Intent  Is  that  Forest 
Service  management  policies,  when  at  all 
possible,  should  make  allowance  for  and  not 
conflict  with  this  activity.  Established  rustic 
shelters  or  structures.  In  particular,  should 
not  be  disturbed.  The  use  and  some  limited 
maintenance  of  these  existing  structures 
should  be  allowed  to  continue  until  their 
presence  creates  a  clear  conflict  with  the 
area's  wilderness  values.  Of  course,  the  use 
of  motorized  vehicles  and  chain  saws  in  con- 
nection with  hunting  activities  In  the  pro- 
posed wlldernes,  will  not  be  allowed  under 
wlldernes  designation. 

D.  Zig  Zag  {Mt.  Hood  Additions) ,  Oreg. 

The  Senate  amendment  to  H.R.  3454  de- 
signates a  33.000-acre  addition  to  the  exist- 
ing Mt.  Hood  Wilderness.  The  House  bill 
contains  no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  and  Includes  the  area.  A  de- 
scription of  the  proposed  Mt.  Hood  additions 
can  be  found  In  Senate  Report  95-329. 


E.  French.  Pete,  Oreg. 
Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  45,400  acre  French 
Pete  Wilderness. 

4.   GOSPEL-HUMP   AREA,    IDAHO 

The  Senate  amendment  to  H.R.  3454  con- 
tains a  section  detailing  wilderness  designa- 
tion and  auldltlonal  management  direction 
tor  the  Gospel-Hump  area  In  north-central 
Idaho.  Under  the  provisions  of  the  Senate 
amendment,  a  206,000  acre  Gospel-Hump 
wilderness  would  be  designated.  An  addi- 
tional 92.000  acres  of  contiguous  land  classi- 
fied by  map  reference  as  "management  areas" 
are  to  be  managed  In  accordance  with  a 
multipurpose/resource  development  plan  for 
the  area  also  required  by  the  Senate  amend- 
ment. Finally,  an  additional  45.000  acres  of 
land  contiguous  to  the  proposed  wilderness 
area  are  classified  by  map  reference  as  "de- 
velopment areas"  and  are  to  be  available  for 
Immediate  resource  utilization  m  accordance 
with  existing  applicable  Forest  Service  land 
management  plans. 

The  Senate  amendment  also  provides  for 
a  seven-member  advisory  committee  on  the 
management  of  the  Gospel-Hump  area  and 
directs  the  Secretary  of  Agriculture  to  con- 
duct. In  addition  to  the  multipurpose  re- 
source plan,  a  comprehensive  fish  and  game 
research  program  for  the  Gospel-Hump  area 
and  surrounding  Federal  lands  In  north- 
central  Idaho. 

The  House  bill  does  not  Include  a  Gospel- 
Hump  provision. 

The  conference  substitute  adopts  the  Sen- 
ate language  concerning  Gospel-Hump  with 
one  exception.  The  conferees  agreed  to  delete 
those  portions  of  subsection  4(e)  of  the 
Senate  amendment  giving  the  Secretary  the 
authority  to  permit,  under  certain  very  lim- 
ited conditions,  the  use  of  snowmobiles 
along  a  single  trail  across  the  northern  por- 
tion of  the  proposed  Gospel-Hump  Wilder- 
ness. While  the  conferees  recognized  the  fact 
that  this  use  was  to  be  extremely  limited.  It 
was  felt  that  such  a  provision  could  estab- 
lish a  precedent  for  more  extensive  snow- 
mobile or  other  motorized  vehicular  use 
within  other  units  of  the  National  Wilder- 
ness Preservation  System;  and.  that  such  a 
precedent  should  not  be  established. 

In  this  context.  It  Is  the  intent  of  the 
conferees  that  the  three  established  roads 
(outside  the  proposed  206,000-acre  Wilder- 
ness) which  currently  provide  access  to  the 
high  country — the  Gospel  Peak-Square 
Mountain  Road  on  the  west;  the  Wild  Horse 
Lake  Road  on  the  east;  and  the  Sourdough 
Peak  Road  on  the  north  will  continue  to 
serve  this  Important  function  and  remain 
open  for  their  traditional  uses — including 
snowmobile  use.  These  roads  are  to  be 
marked  for  snowmobile  travel  during  the 
winter  months.  The  maintenance  of  these 
three  roads  during  other  times  of  the  year 
Is  to  be  specifically  provided  for  in  the  wil- 
derness management  plan  to  be  developed  by 
the  Forest  Service  for  the  proposed  Gospel- 
Hump  Wilderness. 

5.    ADMINISTRATION    OF    WILDERNESS    AREAS 

Both  the  Hoxise  bill  and  the  Senate 
amendment  contain  sections  regarding  the 
management  of  the  proposed  wilderness 
areas.  Although  both  versions  are  very  simi- 
lar, the  conference  substitute  adopts  the 
Senate  language  as  It  extends  the  deadline 
for  location  of  mining  claims  contained  In 
the  Wilderness  Act  for  a  5-year  period  with 
regard  to  Gospel-Hump.  The  Senate  lan- 
guage also  extends  for  5  years  the  date  on 
which  minerals  In  the  Gospel-Hump  area  are 
no  longer  available  for  appropriation  under 
the  mining  laws. 

6.   FILING    OF    MAPS    AND    LEGAL    DESCRIPTIONS 

Both  the  House  bill  and  the  Senate  amend- 
ment contain  Identical  language  with  regard 
to  the  filing  of  official  maps  and  descriptions 
of  the  various  areas  and  the  authority  of  the 


Secretary  to  correct  typographical  errors  that 
may  be  present  in  such  maps. 

It  Is  with  deep  sadness  that  the  conferees 
note  the  passing  of  our  colleague  and  friend 
Senator  Lee  Metcalf ,  who,  at  the  time  of  his 
death  was  a  member  of  this  conference.  He 
was  one  of  the  sponsors  of  the  original  wil- 
derness bill  in  1956  and  played  a  leading  role 
In  enactment  of  the  Wilderness  Act  In  1964. 
Senate  Metcalf's  long-time  dedication  to  the 
protection  of  our  precious  wlldernes  areas 
will  be  long  remembered. 

Mo  Udall, 
Bob  Kas'tenmeiex, 
Teno  Roncalio, 
Jim  Weaver, 
Bruce  P.  Vento, 
James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 
Henrt  M.  Jackson, 
Frank  Church, 
James  Abourezk. 
Spark  M.  Matsunaca, 
Clifford  P.  Hansen, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


PAYMENT  OF  OPERATION  AND 
MAINTENANCE  CHARGES  ON  CER- 
TAIN PUEBLO  INDIAN  LANDS 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  bill  (H.R.  2719)  to  authorize 
the  Secretary  of  the  Interior  to  contract 
with  the  Middle  Rio  Grande  Conservancy 
District  of  New  Mexico  for  the  payment 
of  operation  and  maintenance  charges 
on  certain  Pueblo  Indian  lands,  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  3.  after  "That"  Insert  "(a)". 

Page  1,  line  3,  strike  out  "(49  Stet.  887)" 
and  insert  "(Ch.  745,  49  Stat.  887)". 

Page  1,  line  4,  strike  out  "(52  Stat.  779)" 
and  Insert  "(Ch.  525,  52  Stat.  779)". 

Page  i,  line  5,  strike  out  "(60  Stot.  121)" 
and  Insert  "(Ch.  219.  60  Stat.  121)". 

Page  1,  line  6.  strike  out  "(70  Stat.  221)" 
and  Insert  "(Public  Law  546,  70  SUt.  221)". 

Page  1,  lines  6  and  7,  strike  out  "(79  Stat. 
285)  "  and  Insert  " (Public  Law  89-94,  79  Stat. 
285)". 

Page  i ,  after  line  8,  Insert : 

"(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  make  payments 
under  the  authority  of  the  Act  amended  by 
Subsection  (a)  of  this  Act  for  all  such  periods 
between  the  date  of  expiration  or  lapse  of 
such  Act  and  the  date  of  enactment  of  this 
Act." 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Speaker,  I  will  be 
pleased  to  explain  the  amendment  of  the 
Senate.  As  my  colleagues  will  remember 
the  purpose  of  H.R.  2719  is  to  provide 
continuing  authority  for  the  Secretary 
of  the  Interior  to  reimburse  the  Middle 
Rio  Grande  Conservancy  District  of  New 
Mexico  for  actual  costs  incurred  in  oper- 
ating and  maintaining  its  irrigation  de- 
livery system  for  service  to  Indian -owned 
lands.  This  is  a  practice  that  goes  back 
to  the  beginning  of  the  project  in  the 
1940's. 
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The  Secretary's  previous  authority  to 
make  this  reimbursement  expired  on 
December  31,  1974,  and  there  was  no 
legislative  authorization  for  the  required 
•  appropriations  for  fiscal  years  1975 
through  1977.  Despite  this  lack  of  au- 
thority, the  Congress  appropriated  the 
funds  for  the  reimbursement  in  each  of 
those  fiscal  years  and  they  are  available 
for  disbursement  in  the  account  of  the 
Bureau  of  Indian  Affairs.  Realizing  that 
such  funds  had,  indeed,  been  appropri- 
ated and  no  further  legislative  authority 
was  needed  with  respect  to  them,  the  bill 
as  passed  in  the  House  made  no  refer- 
ence to  the  prior  3  fiscal  years. 

For  some  reason,  not  completely  clear, 
the  Senate  saw  fit  to  amend  H.R.  2719 
to  specifically  direct  the  Secretary  of  the 
Treasury  to  disburse  these  funds.  This  is 
a  harmless  amendment,  albeit  an  un- 
necessary one,  and  I  recommend  that  it 
be  agreed  to. 

It  should  also  be  noted  that  the  Senate 
amendment  also  amended  the  statutory 
citations  found  in  the  House  bill  by  add- 
ing the  chapter  number  in  each  instance. 
I  likewise  recommend  that  this  aspect  of 
the  amendment  be  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


B-1  AIRCRAFT  NO.  5  AND  NO.  6; 
PRESERVING  A  NECESSARY  OP- 
TION 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  later  this  week,  the 
Senate  is  expected  to  resume  considera- 
tion of  the  supplemental  appropriations 
bill  and  their  amendment  proposing  "de- 
appropriation"  of  fiscal  year  1977  moneys 
for  production  of  B-1  aircraft  No.  5  and 
No.  6. 

In  December,  the  House  rejected  a 
motion  to  accept  the  Senate  deappro- 
priatlon  measure.  I  believe  it  essential 
that  the  House  maintain  its  position. 
B-1  aircraft  No.  5  and  No.  6  must  be 
built  if  the  United  States  is  to  have  at 
least  an  option  to  someday  produce  an 
advanced  manned  bomber. 

Proponents  of  the  Senate  deappro- 
priation  amendment  offer  the  mislead- 
ing assertion  that  this  amendment  af- 
fects the  entire  B-1  program,  and  that 
their  amendment  amounts  to  a  yes  or 
no  decision  on  the  program.  This  is  not 
true.  The  simple  issue  is  whether  the 
United  States  will  proceed  with,  to  com- 
pletion, two  aircraft  put  into  production 
in  fiscal  year  1977.  which  are  presently 
approximately  one-third  completed. 

Completing  aircraft  No.  5  and  No.  6 
will  provide,  through  1979,  some  B-1 
production  capability.  Why  do  we  need 
any  production  capability;  has  not  the 
administration  determined  that  the 
United  States  does  not  need  an  advanced 
manned  bomber?  Well,  while  the  admin- 


istration has  no  present  plans  to  begin 
production  of  the  B-1,  it  is  important 
that  some  option  for  possible  production 
be  maintained.  In  an  October  letter  to 
several  Members  of  this  body.  President 
Carter  stated : 

The  penetrating  bomber  continues  to  be 
part  of  our  strategic  triad.  While  I  hope  that 
It  will  not  be  necessary  to  produce  a  new 
aircraft,  It  Is  conceivable,  though  not  likely, 
that  future  developments  would  necessitate 
such  action. 

The  important  point  here  is  that  even 
President  Carter  refuses  to  slam  Shut, 
the  door  on  the  B-1.  If  problems  develop 
in  the  cruise  missile  program,  or  there 
are  dlfflculties  in  maintaining  the  B-52's, 
it  may  be  necessary  to  produce  an  ad- 
vanced manned  bomber.  It  is  logical, 
that  if  such  production  is  necessary  the 
aircraft  developed  be  the  B-1.  No  other 
strategic  system  on  the  drafting  board, 
or  in  the  Inventory,  is  as  advanced  as 
the  B-1  program. 

Even  while  the  United  States  decides 
whether  to  build  two  B-1  aircraft,  the 
Central  Intelligence  Agency  reports  that 
the  Soviet  Union  continues  to  exceed 
U.S.  spending  for  defense.  Last  week,  a 
CIA  research  paper  on  U.S./U.S.S.R.  de- 
fense spending  was  made  public.  The 
conclusion  of  their  report  was  that  for 
the  period  1967-77,  the  Soviets  had 
an  average  of  about  3  percent  compound 
growth  each  year,  while  U.S.  outlays  has 
steadily  declined. 

Perhaps  as  important  as  over-all  de- 
fense spending,  is  money  invested  in  re- 
search, design,  testing,  and  evaluation. 
While  U.S.  outlays  for  R.D.T.  &  E.  have 
declined  steadily,  Soviet  expenditures  in 
this  area  are  described  as  "large  and 
growing,"  by  the  CIA. 

Somewhere  up  in  the  frozen  tundra  of 
the  Canadian  wilderness,  a  search  team 
has  discovered  fragments,  radioactive 
pieces,  of  a  Soviet  reconnaissance  satel- 
lite. The  crashing  to  Earth  of  this  device, 
makes  very  clear,  our  vulnerability  to 
any  missile  returning  from  space.  Amer- 
ican and  Canadian  authorities  had 
known  for  weeks  that  the  orbit  of  the 
Soviet  vehicle  was  decaying,  and  that  the 
satellite  would  be  returning. 

Yet,  even  though  the  authorities  knew 
that  the  satellite  would  be  returning  to 
Earth,  there  was  no  defense  or  effective 
way  to  prevent  its  fall.  Were  it  a  war- 
head, instead  of  a  reconnaissance  satel- 
lite, persons  in  the  northwestern  section 
of  North  America  would  have  been  vul- 
nerable. 

The  only  means  presently  available  to 
us,  to  prevent  the  initiation  of  hostilities 
is  through  the  establishment  of  a  credit- 
able strategic  deterrent.  Unfortunately, 
in  not  proceeding  with  the  B-1,  while  the 
Soviet  continue  to  spend  their  spending 
for  R.D.T.  &  E.,  general  force  levels,  and 
strategic  systems,  one  of  the  most  essen- 
tial components  in  our  strategic  deter- 
rent has  been  removed  from  our  inven- 
tory. 

Building  B-1  aircraft  No.  5  and  No.  6 
simply  provides  another  option  available 
to  our  country,  should  a  determination 
be  made  that  an  advanced  manned 
bomber  is  necessary. 

Another  area  of  concern  to  m*.  is  the 


manner  in  which  this  fiscal  year  1977 
deappropriation  has  been  piu-sued.  When 
this  matter  is  finally  resolved,  one  cas- 
ualty will  most  certainly  be  the  Budget 
Impoundment  Control  Act. 

The  Senate  amendment  in  question 
has  been  referred  to,  incorrectly,  as  a  re- 
scission. While  a  rescission  is  always  a 
deappropriation,  a  deappropriation  is  not 
always  a  rescission. 

Under  the  Budget  Impoundment  Con- 
trol Act  of  1974  (Public  Law  93-344)  a 
very  specific  and  clear  procedure  has 
been  established  for  the  rescission  of 
budget  authority.  Section  1012(B)  of  the 
Impoundment  Act  states: 

Any  amount  of  budget  authority  proposed 
to  be  rescinded  or  that  Is  to  be  reserved 
as  set  forth  In  a  special  message  shall  be 
made  available  unless,  within  the  prescribed 
46-day  period,  the  Congress  has  completed 
action  on  a  rescission  bill  rescinding  all  or 
part  of  the  amount  proposed  to  be  rescinded 
or  that  Is  to  be  reserved. 

The  language  is  clear  enough,  the 
President  presents  a  special  rescission 
message  to  the  Congress  requesting  that 
a  rescission  of  existing  budget  authority 
be  made.  Congress  then  has  a  45 -day  pe- 
rtod.  during  which  they  can  agree  to  the 
rescission  by  approving  a  rescission  bill. 
They  may  reject  the  proposed  rescission 
by  voting  down  a  rescission  bill,  or  by 
simply  not  acting  on  the  rescission  mes- 
sage. In  either  case,  the  law  is  quite 
specific.  The  money  shall  be  made  avail- 
able "unless,  within  the  prescribed  45- 
day  period,  the  Congress  has  completed 
action  on  a  rescission  bill." 

On  June  30,  1977,  President  Carter 
announced  that  he  would  not  proceed 
with  production  of  the  B-1,  and  that 
afternoon,  the  Air  Force  issued  "stop- 
work"  orders  to  the  major  contractors. 
On  July  6,  1977,  the  Air  Force  formally 
terminated  all  B-1  contracts. 

Now,  as  I  understand  the  Impoimd- 
ment  Act,  a  rescission  bill  should  have 
been  presented  to  Congress  the  mo- 
ment the  Air  Force  terminated  the  B-1 
contracts.  Instead,  the  President  did  not 
present  his  rescission  message  until  al- 
most 2  weeks  later,  on  July  19,  when  he 
requested  rescission  of  $462  million  for 
unobligated  budget  authority  remaining 
from  the  fiscal  year  1977  B-1  appropria- 
tion. 

With  the  rescission  message  submitted 
on  July  19,  1977,  the  45-day  period  of 
continuous  congressional  session,  during 
which  a  rescission  bill  could  be  consid- 
ered and  enacted,  expired  on  October  4, 
1977. 

During  the  prescribed  45-day  period, 
the  House  Appropriations  Conunittee  re- 
jected the  proposed  B-1  rescission.  By  a 
vote  of  34  to  21,  the  committee  voted 
down  the  requested  rescission.  On  a  sub- 
sequent vote  they  also  rejected  a  motion 
to  report  the  rescission  bill  unfavorably. 

Thus,  we  reached  October  4,  1977. 
without  passage  of  the  necessary  legis- 
lation. Now  one  of  the  first  questions  to 
arise  is,  has  the  Air  Force  been  comply- 
ing with  the  Impoundment  Act  since  the 
October  4  rescission  milestone?  I  think 
the  answer  is  no.  The  Air  Force,  the  Of- 
fice of  Management  and  Budget  have 
violated  both  the  spirit  and  letter  of  the 
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Impoundment  Act  by  not  providing  suflB- 
cient  funds  to  resume  work  on  aircraft 
No.  5  and  No.  6. 

In  the  period  between  the  awarding  of 
the  contract  for  aircraft  No.  5  and  No.  6 
and  No.  7,  in  December  1976,  and  the 
President's  termination  decision  in  July 
1977,  the  Air  Force  made  $160  million  in 
B-1  contract  payments  for  work  on  those 
three  aircraft. 

After  the  October  4  milestone,  B-1  ex- 
penditures were:  $88,000  for  October 
1977;  $100,000  for  November  1977;  $1.8 
million  for  December  1977;  and,  for  Jan- 
uary 1978,  $3.5  million. 

The  Air  Force  maintains  that  the  ob- 
ligation of  this  money  is  preparatory  to 
resuming  B-1  production.  However,  the 
General  Accounting  Office  has  stated 
that  the  contractors  needed  at  least  $10 
million  in  the  first  30  days  following  the 
rescission  milestone  to  reinstitute  pro- 
duction, and  another  $15  million  dur- 
ing the  next  30-day  period.  Had  this 
fimding  level  been  met,  B-1  contrsictors 
would  have  received  at  least  $25  mil- 
lion. Instead  they  have  received  less 
than  $6  million.  Hardly  a  trickle. 

Instead  of  resolving  thLs  matter  under 
the  existing  statutes,  the  administra- 
tion has  succeeded  only  in  compromising 
the  legitimacy  of  the  Impoundment  Act. 

After  all  this  confusion,  the  only  rea- 
sonable decision  is  to  complete  B-1  air- 
craft No.  5  and  No.  6. 


ECONOMIC  PLIGHT  OF  THE 
AMERICAN  FARMER 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  today 
the  economic  plight  of  the  American 
farmer  is  at  its  lowest  level  since  the 
depth  of  the  depression.  Every  week 
hundreds  of  farms  across  this  country 
go  out  of  business — driven  out  of  business 
because  of  disastrously  low  farm  prices 
coupled  with  the  high  cost  of  production. 

I  am  concerned,  Mr.  Speaker,  lest  the 
V/ashington  Post  and  some  members  of 
Congress  misinterpret  the  purpose  which 
has  brought  thousands  of  farmers  to 
Washington  in  recent  days.  The  Ameri- 
can farmer  is  not  In  Washington  seek- 
ing Government  handouts.  They  are  not 
here  seeking  unreasonable  Government 
support  prices  nor  are  they  seeking  that 
they  be  guaranteed  a  profit  in  their 
farming  operations. 

They  seek  only  redress  from  the  Con- 
gress and  from  this  administration  in 
attaining  price  levels  for  farm  products 
at  a  rate  sufficient  so  they  may  continue 
to  produce  food  and  fiber  for  this  nation 
and  I  do  not  view  this  request  as  in  any 
way  being  unreasonable. 

This  morning,  Mr.  Speaker  I  have  met 
with  several  of  the  leaders  m  the  Amer- 
ican Agriculture  Movement  from  Ala- 
bama who  advise  me  that  this  movement 
is  attempting  to  solidify  a  nationwide 
volunteer  agreement  to  reduce  their 
planted  acreage  in  cotton,  in  corn,  in 
wheat,  and  in  feed  grains  to  refiect  sub- 
stantially less  than  was  planted  last 
year.  I  commend  this  policy  to  farmers 
In  my  State  and  throughout  the  Nation 


and  would  further  suggest  to  the  House 
Committee  on  Agriculture  that  our  col- 
league from  Georgia,  the  Honorable 
Dawson  Mathis,  has  introduced  legisla- 
tion which  would  effect  a  mandatory 
20-percent  reduction  in  planted  acreage 
on  the  above  crops. 

Mr.  Speaker,  I  support  such  a  pro- 
gram believing  that  it  represents  a  sen- 
sible approach  tailored  along  the  lines 
of  supply  and  demand  which  would 
serve  to  strengthen  the  farmers'  posi- 
tion in  the  marketplace. 

A  healthy  America,  and  ultimately  the 
social  fabric  of  the  Nation,  depends  on 
the  well-being  of  our  family  farms.  The 
requests  which  the  American  farmer  are 
making  are  reasonable  and  deserve  the 
concern  and  support  of  this  Congress. 


EMERGENCY    INTERIM    CONSUMER 
PRODUCT  SAFETY  RULE  ACT 

(Mr.  MOFPETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker,  I  am  to- 
day introducing  the  Emergency  Interim 
Consumer  Safety  Rule  Act  of  1978.  This 
act,  designed  to  protect  consumers  from 
the  dangers  of  flammability  and  cor- 
rosiveness  characterizing  some  cellulose 
insulation  products,  htis  already  been 
passed  by  the  Senate  on  January  23, 
1978. 

We  are  presently  experiencing  a  na- 
tional home  insulation  boom,  spurred  on 
by  rising  fuel  costs  and  the  President's 
energy  program.  Last  April,  President 
Carter  went  on  national  television  and 
asked  Americans  to  insulate  their  homes. 
Encouraging  them  to  do  so  with  the 
promise  of  a  tax  credit  on  insulation,  al- 
ready passed  by  the  House-Senate  energy 
conference.  This  national  home  insula- 
tion boom  has  created  a  shortage  of 
fiberglass  insulation,  the  preferred  in- 
sulating material.  This  means  more  and 
more  people  will  be  turning  to  cellulose 
insulation,  basically  shredded  paper 
treated  with  a  chemical  to  make  it  flame- 
resistant. 

The  root  of  the  present  crisis  is  that 
there  are  no  national  and  few  State 
standards  to  govern  the  safety  and  per- 
formance of  cellulose  insulation.  This 
means  that  consumers  are  virtually  un- 
protected frwn  health  and  safety  hazards 
associated  with  the  use  of  insulation. 

When  cellulose  insulation  is  produced 
with  quality  control,  the  end  product  can 
be  an  effective,  comparatively  low  cost 
insulator.  However,  cellulose,  as  with 
each  of  the  major  insulation  materials 
holds  a  potential  for  harm  and  fraud 
when  marketed  by  unscrupulous  sellers, 
installed  by  untrained  personnel,  or  han- 
dled by  unknowing  do-it-yourself  con- 
sumers. Largely  because  of  relatively 
small  startup  costs  and  an  uncomplicated 
production  technology,  the  number  of 
cellulosic  manufacturers  has  tripled  over 
the  last  2  years.  While  some  are  highly 
competent,  many  are  inexperienced  and 
a  good  number  are  simply  "fly-by-night" 
con  men  hoping  to  cash  in  on  the  home 
insulation  boom. 

Many  Federal  agencies,  including  the 
Department  of  Energy,   the  FTC  and 


HUD  are  now  working  to  dev^op  such 
guidelines  and  appropriate  enforcement 
programs.  However,  the  problem  is  time, 
these  agencies  will  need  many  months, 
and  possibly  more  that  a  year,  to  issue 
permanent  regulations. 

The  Federal  agency  with  the  broadest 
legal  jurisdiction  in  this  area  is  the 
Consumer  Product  Safety  Commission. 
The  CPSC  has  been  aware  of  the  fire 
hazard  presented  by  improperly  treated 
cellulose  insulation  smce  Jime  of  1975 
when  it  was  alerted  to  the  danger  by 
its  Denver  district  office.  Yet,  today,  2y2 
years  later  the  CPSC  has  done  virtually 
nothing,  despite  vocal  support  from  the 
industry  itself  for  the  establishment  of 
minimum  standards. 

I  have  been  in  contact  with  the  gov- 
ernors of  the  50  States,  and  received 
dozens  of  letters  expressing  concern  and 
noting  the  immediate  need  for  Govern- 
ment safety  and  enforcements.  The  Com- 
missioner of  the  Connecticut  Department 
of  Consumer  Protection  has  written  both 
to  me  and  the  Commissioner  of  the  CPSC 
expressing  her  conviction  that  national 
standards  are  necessary. 

The  legislation  I  have  introduced 
would  help  to  protect  the  public  from 
the  imnecessary  risks  they  now  face. 
First,  the  act  directs  the  CPSC  to  adopt, 
within  120  days,  an  interim  mandatory 
consumer  product  safety  standard  for  the 
flammability  and  corrosiveness  of  cel- 
lulose insulation.  Second,  it  directs  the 
CPSC  to  conduct  an  interagency  study 
on  the  various  safety  aspects  of  all  forms 
of  insulation,  to  provide  Congress  with 
an  interim  report  within  6  months,  and  to 
make  a  flnal  report  and  recommenda- 
tions within  a  year. 

The  President  has  set  a  goal  of  in- 
sulating 90  percent  of  all  homes  in  the 
United  States  by  1985.  We  cannot  afford 
to  reach  that  goal,  only  to  find  that  we 
have  allowed  the  public  to  buy  insula- 
tion which  has  exposed  their  homes  to 
fire  and  flood  and  endangered  their 
health  and  safety.  It  is  the  responsibility 
of  Congress  to  see  that  consumers  who 
purchase  home  insulation,  at  our  encour- 
agement, can  be  reasonably  certain  that 
it  is  safe. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  join  me  in  urging  that  this  vital  legis- 
lation be  passed  as  soon  as  possible. 


A  BILL  TO  INCREASE  TO  15  PERCENT 
THE  INVESTMENT  TAX  CREDIT 
FOR  QUALIFIED  FARM  PROPERTY 

(Mr.  THORNTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  THORNTON.  Mr.  Speaker,  our  Na- 
tion's serious  farm  problems  require  ac- 
tion now  to  make  it  possible  for  family 
farms  to  produce  the  food  and  flber  on 
which  this  Nation  depends.  Farmers  are 
faced  with  ever  increasing  costs,  declin- 
ing farm  income,  enlarged  surpluses, 
while  our  Nation  is  experiencing  a 
worsening  balance  of  trade  and  continu- 
ing inflation. 

The  fastest  way  to  help  is  by  a  strong 
export  policy,  accomplished  by  divorcing 
agricultural  exports  from  foreign  policy, 
while     developing     intermediate     term 
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The  Secretary's  previous  authority  to 
make  this  reimbursement  expired  on 
December  31,  1974,  and  there  was  no 
legislative  authorization  for  the  required 
•  appropriations  for  fiscal  years  1975 
through  1977.  Despite  this  lack  of  au- 
thority, the  Congress  appropriated  the 
funds  for  the  reimbursement  in  each  of 
those  fiscal  years  and  they  are  available 
for  disbursement  in  the  account  of  the 
Bureau  of  Indian  Affairs.  Realizing  that 
such  funds  had,  indeed,  been  appropri- 
ated and  no  further  legislative  authority 
was  needed  with  respect  to  them,  the  bill 
as  passed  in  the  House  made  no  refer- 
ence to  the  prior  3  fiscal  years. 

For  some  reason,  not  completely  clear, 
the  Senate  saw  fit  to  amend  H.R.  2719 
to  specifically  direct  the  Secretary  of  the 
Treasury  to  disburse  these  funds.  This  is 
a  harmless  amendment,  albeit  an  un- 
necessary one,  and  I  recommend  that  it 
be  agreed  to. 

It  should  also  be  noted  that  the  Senate 
amendment  also  amended  the  statutory 
citations  found  in  the  House  bill  by  add- 
ing the  chapter  number  in  each  instance. 
I  likewise  recommend  that  this  aspect  of 
the  amendment  be  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


B-1  AIRCRAFT  NO.  5  AND  NO.  6; 
PRESERVING  A  NECESSARY  OP- 
TION 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  later  this  week,  the 
Senate  is  expected  to  resume  considera- 
tion of  the  supplemental  appropriations 
bill  and  their  amendment  proposing  "de- 
appropriation"  of  fiscal  year  1977  moneys 
for  production  of  B-1  aircraft  No.  5  and 
No.  6. 

In  December,  the  House  rejected  a 
motion  to  accept  the  Senate  deappro- 
priatlon  measure.  I  believe  it  essential 
that  the  House  maintain  its  position. 
B-1  aircraft  No.  5  and  No.  6  must  be 
built  if  the  United  States  is  to  have  at 
least  an  option  to  someday  produce  an 
advanced  manned  bomber. 

Proponents  of  the  Senate  deappro- 
priation  amendment  offer  the  mislead- 
ing assertion  that  this  amendment  af- 
fects the  entire  B-1  program,  and  that 
their  amendment  amounts  to  a  yes  or 
no  decision  on  the  program.  This  is  not 
true.  The  simple  issue  is  whether  the 
United  States  will  proceed  with,  to  com- 
pletion, two  aircraft  put  into  production 
in  fiscal  year  1977.  which  are  presently 
approximately  one-third  completed. 

Completing  aircraft  No.  5  and  No.  6 
will  provide,  through  1979,  some  B-1 
production  capability.  Why  do  we  need 
any  production  capability;  has  not  the 
administration  determined  that  the 
United  States  does  not  need  an  advanced 
manned  bomber?  Well,  while  the  admin- 


istration has  no  present  plans  to  begin 
production  of  the  B-1,  it  is  important 
that  some  option  for  possible  production 
be  maintained.  In  an  October  letter  to 
several  Members  of  this  body.  President 
Carter  stated : 

The  penetrating  bomber  continues  to  be 
part  of  our  strategic  triad.  While  I  hope  that 
It  will  not  be  necessary  to  produce  a  new 
aircraft,  It  Is  conceivable,  though  not  likely, 
that  future  developments  would  necessitate 
such  action. 

The  important  point  here  is  that  even 
President  Carter  refuses  to  slam  Shut, 
the  door  on  the  B-1.  If  problems  develop 
in  the  cruise  missile  program,  or  there 
are  dlfflculties  in  maintaining  the  B-52's, 
it  may  be  necessary  to  produce  an  ad- 
vanced manned  bomber.  It  is  logical, 
that  if  such  production  is  necessary  the 
aircraft  developed  be  the  B-1.  No  other 
strategic  system  on  the  drafting  board, 
or  in  the  Inventory,  is  as  advanced  as 
the  B-1  program. 

Even  while  the  United  States  decides 
whether  to  build  two  B-1  aircraft,  the 
Central  Intelligence  Agency  reports  that 
the  Soviet  Union  continues  to  exceed 
U.S.  spending  for  defense.  Last  week,  a 
CIA  research  paper  on  U.S./U.S.S.R.  de- 
fense spending  was  made  public.  The 
conclusion  of  their  report  was  that  for 
the  period  1967-77,  the  Soviets  had 
an  average  of  about  3  percent  compound 
growth  each  year,  while  U.S.  outlays  has 
steadily  declined. 

Perhaps  as  important  as  over-all  de- 
fense spending,  is  money  invested  in  re- 
search, design,  testing,  and  evaluation. 
While  U.S.  outlays  for  R.D.T.  &  E.  have 
declined  steadily,  Soviet  expenditures  in 
this  area  are  described  as  "large  and 
growing,"  by  the  CIA. 

Somewhere  up  in  the  frozen  tundra  of 
the  Canadian  wilderness,  a  search  team 
has  discovered  fragments,  radioactive 
pieces,  of  a  Soviet  reconnaissance  satel- 
lite. The  crashing  to  Earth  of  this  device, 
makes  very  clear,  our  vulnerability  to 
any  missile  returning  from  space.  Amer- 
ican and  Canadian  authorities  had 
known  for  weeks  that  the  orbit  of  the 
Soviet  vehicle  was  decaying,  and  that  the 
satellite  would  be  returning. 

Yet,  even  though  the  authorities  knew 
that  the  satellite  would  be  returning  to 
Earth,  there  was  no  defense  or  effective 
way  to  prevent  its  fall.  Were  it  a  war- 
head, instead  of  a  reconnaissance  satel- 
lite, persons  in  the  northwestern  section 
of  North  America  would  have  been  vul- 
nerable. 

The  only  means  presently  available  to 
us,  to  prevent  the  initiation  of  hostilities 
is  through  the  establishment  of  a  credit- 
able strategic  deterrent.  Unfortunately, 
in  not  proceeding  with  the  B-1,  while  the 
Soviet  continue  to  spend  their  spending 
for  R.D.T.  &  E.,  general  force  levels,  and 
strategic  systems,  one  of  the  most  essen- 
tial components  in  our  strategic  deter- 
rent has  been  removed  from  our  inven- 
tory. 

Building  B-1  aircraft  No.  5  and  No.  6 
simply  provides  another  option  available 
to  our  country,  should  a  determination 
be  made  that  an  advanced  manned 
bomber  is  necessary. 

Another  area  of  concern  to  m*.  is  the 


manner  in  which  this  fiscal  year  1977 
deappropriation  has  been  piu-sued.  When 
this  matter  is  finally  resolved,  one  cas- 
ualty will  most  certainly  be  the  Budget 
Impoundment  Control  Act. 

The  Senate  amendment  in  question 
has  been  referred  to,  incorrectly,  as  a  re- 
scission. While  a  rescission  is  always  a 
deappropriation,  a  deappropriation  is  not 
always  a  rescission. 

Under  the  Budget  Impoundment  Con- 
trol Act  of  1974  (Public  Law  93-344)  a 
very  specific  and  clear  procedure  has 
been  established  for  the  rescission  of 
budget  authority.  Section  1012(B)  of  the 
Impoundment  Act  states: 

Any  amount  of  budget  authority  proposed 
to  be  rescinded  or  that  Is  to  be  reserved 
as  set  forth  In  a  special  message  shall  be 
made  available  unless,  within  the  prescribed 
46-day  period,  the  Congress  has  completed 
action  on  a  rescission  bill  rescinding  all  or 
part  of  the  amount  proposed  to  be  rescinded 
or  that  Is  to  be  reserved. 

The  language  is  clear  enough,  the 
President  presents  a  special  rescission 
message  to  the  Congress  requesting  that 
a  rescission  of  existing  budget  authority 
be  made.  Congress  then  has  a  45 -day  pe- 
rtod.  during  which  they  can  agree  to  the 
rescission  by  approving  a  rescission  bill. 
They  may  reject  the  proposed  rescission 
by  voting  down  a  rescission  bill,  or  by 
simply  not  acting  on  the  rescission  mes- 
sage. In  either  case,  the  law  is  quite 
specific.  The  money  shall  be  made  avail- 
able "unless,  within  the  prescribed  45- 
day  period,  the  Congress  has  completed 
action  on  a  rescission  bill." 

On  June  30,  1977,  President  Carter 
announced  that  he  would  not  proceed 
with  production  of  the  B-1,  and  that 
afternoon,  the  Air  Force  issued  "stop- 
work"  orders  to  the  major  contractors. 
On  July  6,  1977,  the  Air  Force  formally 
terminated  all  B-1  contracts. 

Now,  as  I  understand  the  Impoimd- 
ment  Act,  a  rescission  bill  should  have 
been  presented  to  Congress  the  mo- 
ment the  Air  Force  terminated  the  B-1 
contracts.  Instead,  the  President  did  not 
present  his  rescission  message  until  al- 
most 2  weeks  later,  on  July  19,  when  he 
requested  rescission  of  $462  million  for 
unobligated  budget  authority  remaining 
from  the  fiscal  year  1977  B-1  appropria- 
tion. 

With  the  rescission  message  submitted 
on  July  19,  1977,  the  45-day  period  of 
continuous  congressional  session,  during 
which  a  rescission  bill  could  be  consid- 
ered and  enacted,  expired  on  October  4, 
1977. 

During  the  prescribed  45-day  period, 
the  House  Appropriations  Conunittee  re- 
jected the  proposed  B-1  rescission.  By  a 
vote  of  34  to  21,  the  committee  voted 
down  the  requested  rescission.  On  a  sub- 
sequent vote  they  also  rejected  a  motion 
to  report  the  rescission  bill  unfavorably. 

Thus,  we  reached  October  4,  1977. 
without  passage  of  the  necessary  legis- 
lation. Now  one  of  the  first  questions  to 
arise  is,  has  the  Air  Force  been  comply- 
ing with  the  Impoundment  Act  since  the 
October  4  rescission  milestone?  I  think 
the  answer  is  no.  The  Air  Force,  the  Of- 
fice of  Management  and  Budget  have 
violated  both  the  spirit  and  letter  of  the 
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Impoundment  Act  by  not  providing  suflB- 
cient  funds  to  resume  work  on  aircraft 
No.  5  and  No.  6. 

In  the  period  between  the  awarding  of 
the  contract  for  aircraft  No.  5  and  No.  6 
and  No.  7,  in  December  1976,  and  the 
President's  termination  decision  in  July 
1977,  the  Air  Force  made  $160  million  in 
B-1  contract  payments  for  work  on  those 
three  aircraft. 

After  the  October  4  milestone,  B-1  ex- 
penditures were:  $88,000  for  October 
1977;  $100,000  for  November  1977;  $1.8 
million  for  December  1977;  and,  for  Jan- 
uary 1978,  $3.5  million. 

The  Air  Force  maintains  that  the  ob- 
ligation of  this  money  is  preparatory  to 
resuming  B-1  production.  However,  the 
General  Accounting  Office  has  stated 
that  the  contractors  needed  at  least  $10 
million  in  the  first  30  days  following  the 
rescission  milestone  to  reinstitute  pro- 
duction, and  another  $15  million  dur- 
ing the  next  30-day  period.  Had  this 
fimding  level  been  met,  B-1  contrsictors 
would  have  received  at  least  $25  mil- 
lion. Instead  they  have  received  less 
than  $6  million.  Hardly  a  trickle. 

Instead  of  resolving  thLs  matter  under 
the  existing  statutes,  the  administra- 
tion has  succeeded  only  in  compromising 
the  legitimacy  of  the  Impoundment  Act. 

After  all  this  confusion,  the  only  rea- 
sonable decision  is  to  complete  B-1  air- 
craft No.  5  and  No.  6. 


ECONOMIC  PLIGHT  OF  THE 
AMERICAN  FARMER 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NICHOLS.  Mr.  Speaker,  today 
the  economic  plight  of  the  American 
farmer  is  at  its  lowest  level  since  the 
depth  of  the  depression.  Every  week 
hundreds  of  farms  across  this  country 
go  out  of  business — driven  out  of  business 
because  of  disastrously  low  farm  prices 
coupled  with  the  high  cost  of  production. 

I  am  concerned,  Mr.  Speaker,  lest  the 
V/ashington  Post  and  some  members  of 
Congress  misinterpret  the  purpose  which 
has  brought  thousands  of  farmers  to 
Washington  in  recent  days.  The  Ameri- 
can farmer  is  not  In  Washington  seek- 
ing Government  handouts.  They  are  not 
here  seeking  unreasonable  Government 
support  prices  nor  are  they  seeking  that 
they  be  guaranteed  a  profit  in  their 
farming  operations. 

They  seek  only  redress  from  the  Con- 
gress and  from  this  administration  in 
attaining  price  levels  for  farm  products 
at  a  rate  sufficient  so  they  may  continue 
to  produce  food  and  fiber  for  this  nation 
and  I  do  not  view  this  request  as  in  any 
way  being  unreasonable. 

This  morning,  Mr.  Speaker  I  have  met 
with  several  of  the  leaders  m  the  Amer- 
ican Agriculture  Movement  from  Ala- 
bama who  advise  me  that  this  movement 
is  attempting  to  solidify  a  nationwide 
volunteer  agreement  to  reduce  their 
planted  acreage  in  cotton,  in  corn,  in 
wheat,  and  in  feed  grains  to  refiect  sub- 
stantially less  than  was  planted  last 
year.  I  commend  this  policy  to  farmers 
In  my  State  and  throughout  the  Nation 


and  would  further  suggest  to  the  House 
Committee  on  Agriculture  that  our  col- 
league from  Georgia,  the  Honorable 
Dawson  Mathis,  has  introduced  legisla- 
tion which  would  effect  a  mandatory 
20-percent  reduction  in  planted  acreage 
on  the  above  crops. 

Mr.  Speaker,  I  support  such  a  pro- 
gram believing  that  it  represents  a  sen- 
sible approach  tailored  along  the  lines 
of  supply  and  demand  which  would 
serve  to  strengthen  the  farmers'  posi- 
tion in  the  marketplace. 

A  healthy  America,  and  ultimately  the 
social  fabric  of  the  Nation,  depends  on 
the  well-being  of  our  family  farms.  The 
requests  which  the  American  farmer  are 
making  are  reasonable  and  deserve  the 
concern  and  support  of  this  Congress. 


EMERGENCY    INTERIM    CONSUMER 
PRODUCT  SAFETY  RULE  ACT 

(Mr.  MOFPETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOFFETT.  Mr.  Speaker,  I  am  to- 
day introducing  the  Emergency  Interim 
Consumer  Safety  Rule  Act  of  1978.  This 
act,  designed  to  protect  consumers  from 
the  dangers  of  flammability  and  cor- 
rosiveness  characterizing  some  cellulose 
insulation  products,  htis  already  been 
passed  by  the  Senate  on  January  23, 
1978. 

We  are  presently  experiencing  a  na- 
tional home  insulation  boom,  spurred  on 
by  rising  fuel  costs  and  the  President's 
energy  program.  Last  April,  President 
Carter  went  on  national  television  and 
asked  Americans  to  insulate  their  homes. 
Encouraging  them  to  do  so  with  the 
promise  of  a  tax  credit  on  insulation,  al- 
ready passed  by  the  House-Senate  energy 
conference.  This  national  home  insula- 
tion boom  has  created  a  shortage  of 
fiberglass  insulation,  the  preferred  in- 
sulating material.  This  means  more  and 
more  people  will  be  turning  to  cellulose 
insulation,  basically  shredded  paper 
treated  with  a  chemical  to  make  it  flame- 
resistant. 

The  root  of  the  present  crisis  is  that 
there  are  no  national  and  few  State 
standards  to  govern  the  safety  and  per- 
formance of  cellulose  insulation.  This 
means  that  consumers  are  virtually  un- 
protected frwn  health  and  safety  hazards 
associated  with  the  use  of  insulation. 

When  cellulose  insulation  is  produced 
with  quality  control,  the  end  product  can 
be  an  effective,  comparatively  low  cost 
insulator.  However,  cellulose,  as  with 
each  of  the  major  insulation  materials 
holds  a  potential  for  harm  and  fraud 
when  marketed  by  unscrupulous  sellers, 
installed  by  untrained  personnel,  or  han- 
dled by  unknowing  do-it-yourself  con- 
sumers. Largely  because  of  relatively 
small  startup  costs  and  an  uncomplicated 
production  technology,  the  number  of 
cellulosic  manufacturers  has  tripled  over 
the  last  2  years.  While  some  are  highly 
competent,  many  are  inexperienced  and 
a  good  number  are  simply  "fly-by-night" 
con  men  hoping  to  cash  in  on  the  home 
insulation  boom. 

Many  Federal  agencies,  including  the 
Department  of  Energy,   the  FTC  and 


HUD  are  now  working  to  dev^op  such 
guidelines  and  appropriate  enforcement 
programs.  However,  the  problem  is  time, 
these  agencies  will  need  many  months, 
and  possibly  more  that  a  year,  to  issue 
permanent  regulations. 

The  Federal  agency  with  the  broadest 
legal  jurisdiction  in  this  area  is  the 
Consumer  Product  Safety  Commission. 
The  CPSC  has  been  aware  of  the  fire 
hazard  presented  by  improperly  treated 
cellulose  insulation  smce  Jime  of  1975 
when  it  was  alerted  to  the  danger  by 
its  Denver  district  office.  Yet,  today,  2y2 
years  later  the  CPSC  has  done  virtually 
nothing,  despite  vocal  support  from  the 
industry  itself  for  the  establishment  of 
minimum  standards. 

I  have  been  in  contact  with  the  gov- 
ernors of  the  50  States,  and  received 
dozens  of  letters  expressing  concern  and 
noting  the  immediate  need  for  Govern- 
ment safety  and  enforcements.  The  Com- 
missioner of  the  Connecticut  Department 
of  Consumer  Protection  has  written  both 
to  me  and  the  Commissioner  of  the  CPSC 
expressing  her  conviction  that  national 
standards  are  necessary. 

The  legislation  I  have  introduced 
would  help  to  protect  the  public  from 
the  imnecessary  risks  they  now  face. 
First,  the  act  directs  the  CPSC  to  adopt, 
within  120  days,  an  interim  mandatory 
consumer  product  safety  standard  for  the 
flammability  and  corrosiveness  of  cel- 
lulose insulation.  Second,  it  directs  the 
CPSC  to  conduct  an  interagency  study 
on  the  various  safety  aspects  of  all  forms 
of  insulation,  to  provide  Congress  with 
an  interim  report  within  6  months,  and  to 
make  a  flnal  report  and  recommenda- 
tions within  a  year. 

The  President  has  set  a  goal  of  in- 
sulating 90  percent  of  all  homes  in  the 
United  States  by  1985.  We  cannot  afford 
to  reach  that  goal,  only  to  find  that  we 
have  allowed  the  public  to  buy  insula- 
tion which  has  exposed  their  homes  to 
fire  and  flood  and  endangered  their 
health  and  safety.  It  is  the  responsibility 
of  Congress  to  see  that  consumers  who 
purchase  home  insulation,  at  our  encour- 
agement, can  be  reasonably  certain  that 
it  is  safe. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  join  me  in  urging  that  this  vital  legis- 
lation be  passed  as  soon  as  possible. 


A  BILL  TO  INCREASE  TO  15  PERCENT 
THE  INVESTMENT  TAX  CREDIT 
FOR  QUALIFIED  FARM  PROPERTY 

(Mr.  THORNTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  THORNTON.  Mr.  Speaker,  our  Na- 
tion's serious  farm  problems  require  ac- 
tion now  to  make  it  possible  for  family 
farms  to  produce  the  food  and  flber  on 
which  this  Nation  depends.  Farmers  are 
faced  with  ever  increasing  costs,  declin- 
ing farm  income,  enlarged  surpluses, 
while  our  Nation  is  experiencing  a 
worsening  balance  of  trade  and  continu- 
ing inflation. 

The  fastest  way  to  help  is  by  a  strong 
export  policy,  accomplished  by  divorcing 
agricultural  exports  from  foreign  policy, 
while     developing     intermediate     term 
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credit  programs  and  better  use  of  the 
Public  Law  480  program. 

Improvements  are  needed  in  Farmers 
Home  Administration  loans  to  increase 
limits  and  provide  emergency  loans  with 
extended  repayment  terms.  The  Small 
Business  Administration's  economic  in- 
jury loans  should  be  expanded,  and  con- 
sumers must  be  protected  from  imports 
of  products  which  do  not  meet  U.S. 
health  standards. 

In  addition  to  these  measures  for  im- 
mediate relief,  I  believe  long-term  revi- 
sions of  agriculture  policy  must  be  con- 
sidered. On  December  6  before  the 
Arkansas  Farm  Bureau  meeting  in  Hot 
Springs,  Ark.,  I  suggested  that  the  Inter- 
nal Revenue  Code  of  1954  should  be 
amended  to  increase  the  investment  tax 
credit  for  qualified  farm  property  to  15 
percent. 

Today  I  am  introducing  such  a  meas- 
ure. It  would  have  the  effect  of  rescu- 
ing farmers  from  the  destructive  effects 
of  inflation  while  giving  them  hope  for 
the  future.  Under  the  present  law.  an 
investment  tax  credit  is  made  available 
for  most  types  of  property  used  in  a 
trade  or  business,  including  the  trade 
or  business  of  farming.  This  investment 
credit  enables  a  farmer  to  recover, 
through  a  reduction  in  his  income  tax 
liabilities,  a  percentage  of  his  investment 
in  equipment  and  other  property  used 
in  his  farming  business.  The  rate  of  the 
investment  credit  is  presently  10  percent. 
My  bill  would  increase  the  rate  of  the 
investment  credit  for  farm  property  to 
15  percent.  This  increased  rate  would  be 
available  for  equipment  and  other  quali- 
fying property  placed  in  service  for  farm- 
ing purposes.  Farming  for  this  purpose 
includes  agricultural,  horticultural,  ani- 
mal husbandry,  and  timber  raising  ac- 
tivities. The  increased  investment  credit 
under  this  bill  would  be  effective  for  tax 
years  after  December  31,  1975. 

I  have  been  concerned  about  the  prices 
paid  by  farmers  which  have  continued  to 
climb  at  a  rapid  rate.  This  is  particularly 
true  for  farm  machinery  and  related 
costs  which  have  skyrocketed  in  the  past 
few  years.  In  1971  a  farmer  paid  $18,000 
for  a  large  capacity,  self-propelled  com- 
bine. By  1977  this  cost  had  more  than 
doubled  to  $45,000.  Tractor  prices  have 
also  doubled.  The  increase  in  the  amount 
of  machinery  sold  has  also  increased 
significantly.  The  total  value  of  ship- 
ments from  manufacturers  of  farm  ma- 
chinery in  use  in  the  United  States  has 
gone  from  $2.9  billion  in  1970  to  $7.5  bil- 
lion in  1976. 

While  we  must  establish  emergency 
programs  to  address  today's  needs,  we 
should  also  think  of  ways  to  improve 
farm  economics  in  a  longer  term, 
through  research  programs  such  as  the 
development  of  gasohol,  through  set- 
asides  and  diversions  of  production,  and 
through  tax  relief  such  as  is  proposed  by 
this  bill.  ^ 
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OLD  MATH,  NEW  MATH,  CARTER 
MATH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man   from    Illinois    (Mr.    Michel)     is 
recognized  for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  during  the 
last  week  or  so  we  have  been  going  over 
the  finer  points  of  President  Jimmy 
Carter's  budget  and  tax  message.  Pack 
your  bags,  my  fellow  Americans,  the 
President  is  taking  us  for  a  ride. 

The  budget  and  the  tax  package  are 
difficult  to  unravel.  The  computations  are 
not  based  on  the  old  math  and  they  are 
not  based  on  the  new  math.  They  are 
derived  from  the  Carter  math  and  it  goes 
something  like  this:  2  plus  2  *quals 
1  if  you  are  spending,  and  2  plus  2 
equals  5  if  you  are  saving.  Minuses 
are  sometimes  pluses  and  pluses  are 
sometimes  minuses.  If  he  gives  you  three 
apples  and  takes  away  one  you  are  left 
with  two  oranges. 

Simply  put,  both  the  budget  and  tax 
plan  are  fraudulent  political  documents 
designed  to  deceive. 

We  have  found  that  the  Carter  ad- 
ministration misrepresented  the  sched- 
uled increases  in  the  social  security  tax 
so  it  could  be  shown  that  families  with 
an  income  as  high  as  $40,000  would  still 
benefit  from  the  Carter  tax  reductions. 
That  is  not  true  and  the  administration 
knows  it.  What  is  true  is  that  families 
with  an  income  in  excess  of  $20,000, 
especially  those  with  two  breadwinners! 
will  be  burdened  with  a  tax  increase. 

We  found  that  the  projections  of  a  $500 
billion  budget  with  a  $60  billion  deficit 
are  thoroughly  misleading. 

The  budget  will  be  much,  much  higher 
and  the  deficit  could  exceed  a  staggering 
$100  billion. 

The  President  ought  to  be  a  circus  per- 
former. His  sleight  of  hand  is  flawless 
His  jugghng  is  breathtaking  and  his  fast- 
talking  sales  spiel  rivals  the  best  of  them. 
The  tragedy  is  that  the  American  peo- 
ple are  the  ones  who  will  be  left  holding 
the  bag,  an  empty  one  I  might  add, 
should  the  Congress  accept  any  or  all 
of  the  administration's  handiwork.  He 
proposes  to  cut  veterans'  benefits  by 
nearly  $1  billion.  He  proposes  to  cut  con- 
servation and  land  management  by  $650 
million  and  he  proposes  to  slash  the  Small 
Business  Administration  by  more  than 
$700  million.  He  proposes  to  cut  such 
popular  legislative  programs  as  Impact 
aid,  nursing  education,  community 
mental  health  centers,  payments  to 
schools  of  medicine,  and  water  projects. 
He  has  seriously  understimated  the  cost 
of  farm  price  supports  and  disaster  relief, 
assuming  that  the  12  months  of  fiscal 
1979  are  going  to  be  among  Mother  Na- 
ture's finest.  This  Democrat-controlled 
Congress  is  not  going  to  make  these  cuts. 
You  know  that  Mr.  Speaker,  the  Congress 
knows  that  and  the  President  knows  that. 
The  people  are  being  deceived  and  the 
people  are  the  ones  who  will  be  hurt. 

The  President  has  reduced  health  care 
cost  by  $1  billion  under  the  assumption 
that  Congress  will  pass  his  hospital  cost 
containment  program  and  that  it  will 
work.  He  has  cut  another  $600  million  on 
the  assumption  Congress  is  going  to  re- 
form social  security  and  that  that  will 
work.  He  has  underestimated  the  actual 


spending  of  the  Government  by  more 
than  $20  billion,  and  that  was  not  a  typo- 
graphical error  or  an  accidental  slip-up. 
He  is  taking  initial  steps  to  undermine 
the  stability  of  the  Commodity  Credit 
Corporation  by  cheating  it  out  of  about 
$4  billion. 

He  is  imdermining  agricultural  re- 
search in  a  budget  he  sent  to  Congress 
only  days  after  telling  the  Nation's  farm- 
ers in  the  state  of  the  Union  address 
that  as  a  humble  peanut  farmer  he  un- 
derstood their  plight. 

I  understand  what  the  President  is 
trying  to  do.  He  is  trying  to  hold  together 
the  divergent  coalition  which  elected 
him.  He  is  trying  to  maintain  a  broad 
base  of  support  in  all  segments  of  society. 
In  order  to  do  that  he  has  to  deal  in 
terms  of  confusion  and  contradiction. 
The  President  said  economic  recovery 
depends  upon  the  private  sector  and  then 
he  reiterated  his  support  for  massive 
public  service  employment.  He  said  he 
was  a  fervent  believer  in  limited  govern- 
ment and  now  he  is  in  the  process  of 
molding  three  new  major  agencies  of 
Government — energy,  education,  and 
consumer  protection.  He  proposed  a  $2 
billion  Increase  in  spending  for  his  new 
welfare  scheme  and  then  he  added  $12 
billion  in  the  budget  for  it.  The  same 
thread  is  woven  through  everything  he 
does. 

The  Congress  is  faced  with  an  awesome 
task  this  session.  The  President  has  given 
us  an  economic  Rube  Goldberg  machine. 
The  Congress  will  have  to  make  sense  out 
of  it  and  the  Congress  will  get  the  blame 
when  the  public  finally  realizes  that  all 
those  promises  cannot  be  translated  into 
legislative  action. 


PRODUCTIVITY    AND    LABOR-MAN- 
AGEMENT COOPERATION  IN  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 

Mr.  CORCORAN  of  lUinois.  Mr, 
Speaker,  the  declining  rate  of  productiv- 
ity growth  in  the  United  States  is  of 
great  concern  to  me,  as  it  should  be  to 
the  entire  citizenry  of  our  Nation.  The 
rate  of  U.S.  productivity  growth  was  only 
1.5  percent  a  year  between  1967  and 
1977,  compared  with  an  annual  growth 
rate  of  3.2  percent  between  1947  and 
1966.  These  trends  are  even  more  alarm- 
ing when  compared  with  the  far  greater 
increase  In  productivity  growth  in  other 
advanced  industrial  nations. 

These  and  many  other  facts  on  pro- 
ductivity trends  were  included  in  the 
annual  report  of  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life  for  fiscal  year  1977  which  was  sent 
to  Members  of  Congress  earlier  this 
month.  The  report  points  out  that  the 
decline  in  the  rate  of  growth  In  produc- 
tivity has  contributed  to  Increased  im- 
employment  and  inflation  as  well  as  a 
lower  gross  national  product  than  we 
could  have  otherwise  achieved. 

I  would  call  your  attention  to  the  use- 
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fulness  of  the  annual  report  in  remind- 
ing us  the  problem  of  productivity  and 
highlighting  developments  of  substantive 
interest  to  the  Congress. 

Included  with  the  report  was  an  index 
of  highlights,  listing  Federal  agency  pro- 
grams for  improving  productivity  within 
their  own  organizations,  and  programs 
designed  to  improve  productivity  within 
the  private  sector,  as  well  as  in  State  and 
local  agencies  of  Government.  Geo- 
graphical areas  involved  in  the  text  of 
the  report  are  cited  in  the  index  of 
highlights,  enabling  Members  and  their 
staffs  to  quickly  discern  matters  of  spe- 
cific interest. 

For  example,  as  a  member  of  the  Post 
OfiQce  and  Civil  Service  Committee's  Sub- 
committee on  Employee  Ethics  and  Ulti- 
lization,  I  was  interested  in  the  reports  of 
the  extension  of  flexible  working  hours  in 
a  growing  number  of  Federal  Govern- 
ment agencies,  such  as  the  Social 
Security  Administration,  as  well  as  pri- 
vate concerns.  "Flexitime"  legislation  has 
recently  been  the  subject  of  hearings  be- 
fore our  subcommittee  and  the  full  Post 
Office  Committee  reported  out  this  legis- 
lation on  January  25.  Legislation  which 
authorizes  the  creation  of  part-time  em- 
ployment in  the  Federal  Government  was 
also  reported  out  of  my  committee.  I  was 
pleased  to  be  a  cosponsor  of  this  bill. 

As  a  Member  from  Illinois,  I  was 
pleased  to  see  the  numerous  references  to 
projects  of  interest  to  Illinois. 

Fully  convinced  that  labor-manage- 
ment cooperation  is  a  key  element  in 
productivity  improvement,  I  sponsored  a 
labor-management  seminar  on  produc- 
tivity in  Aurora,  111.,  last  summer.  The 
National  Center  for  Productivity  and 
Quality  of  Working  Life,  which  the  Con- 
gress created  in  1975  as  an  independent 
Federal  agency,  assisted  me  in  organizing 
this  seminar.  The  center,  and  particular- 
ly its  Chicago  regional  office,  was  most 
helpful  in  this  effort.  I'his  provided  an 
opportunity  for  labor  and  management 
leaders  in  my  district  to  learn  more  of  the 
benefits  of  labor-management  coopera- 
tion. 

While  I  feel  that  the  primary  effort  of 
improving  productivity  and  quality  of 
working  life  must  come  from  the  private 
sector,  I  was  impressed  with  the  many 
areas  where  the  National  Center  has  been 
able  to  stimulate  and  aid  improvement  in 
productivity  in  both  the  private  and  pub- 
lic sectors. 

Mr.  Speaker,  it  is  reassuring  to  know 
that  there  is  such  an  independent  agency 
created  to  support  improved  productivity 
and  cooperation  in  the  United  States, 
with  the  full  knowledge  that  the  effort  is 
crucial  to  our  economy. 

I  urge  my  colleagues  to  note  the  work 
of  the  National  Center  and  particularly 
urge  Members  and  appropriate  staff  to 
review  the  agency's  1977  annual  report. 


CARTER  CAPITULATION  TO  UNITED 
NATIONS  POINTS  TO  NEED  FOR 
BRICKER  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 


Mr.  ASHBROOK.  Mr.  Speaker,  we 
have  seen  all  too  many  unfortunate  ex- 
amples of  the  Carter  administration's 
tendency  to  ratify  U.N.  actions  and 
arrogate  its  questionable  policies  to  a 
position  over  the  best  interests  of  Ameri- 
can sovereignty  and  our  taxpayers.  Just 
last  month,  in  the  waning  moments  of 
the  1st  session  of  the  95th  Congress,  the 
administration  move  behind  the  scenes 
to  gut  my  amendment  which  would  have 
prohibited  "direct  or  indirect"  aid  to 
Communist  Vietnam,  Cambodia,  or  Cuba. 
They  could  live  with  the  word  "direct" 
but  they  could  not  live  with  the  word 
"indirect."  Why?  Very  simply.  Admin- 
istration bureaucrats  funnel  American 
tax  dollars  to  that  "Ship  of  Fools"  in  New 
York  City,  the  United  Nations,  and  that 
erstwhile  organization  in  turn  directs  our 
money,  repeat  our  money,  to  those  same 
Communist  tyrannical  regimes,  thus  ac- 
complishing indirectly  what  the  public 
would  never  stand  for  directly  . 

It  happened  and  the  UNDP  (United 
Nations  Development  Program)  now 
channels  our  money  to  Vietnam  and 
other  Red  nations.  The  World  Bank  will 
do  the  same  thing  later  this  year. 

American  sovereignty  should  in  no  way 
be  diminished,  threatened,  or  transferred 
by  these  back-door  liaisons  with  the 
United  Nations.  President  Carter  has  al- 
ready indicated  that  he  wants  more  of 
our  foreign  aid  channeled  through  multi- 
lateral agencies.  This  is  bad.  As  terrible 
as  foreign  aid  is  and  as  bad  a  travesty  as 
it  has  been  to  the  American  taxpayers 
when  administered  by  our  own  citizens,  it 
would  be  far  worse  to  take  our  money 
and  let  some  multilateral  world  bank  or 
foreign  agency  with  no  restraint  and  no 
necessity  to  answer  to  the  American  peo- 
ple, dispense  our  eroding  largess  to  the 
beggar  nations  of  the  world,  friend  and 
foe  alike,  Communist  and  non-Com- 
munist alike. 

Since  I  first  came  to  the  Congress,  I 
have  Introduced  at  the  start  of  each  ses- 
sion the  famous  Bricker  amendment.  It 
bears  the  name  of  that  great  patriot  and 
Senator  from  my  State  of  Ohio,  John  W. 
Bricker.  Incidentally,  it  was  my  privilege 
to  be  present  at  a  meeting  of  the  United 
Conservatives  of  Ohio  in  Columbus  last 
Wednesday  night  and  to  introduce  Sen- 
ator Bricker  and  Senator  Lausche  when 
they  received  the  well-deserved  recogni- 
tion the  UCO  bestowed  upon  them.  Both 
men  are  in  their  eighties  but  there  are 
few  now  serving  in  the  U.S.  Senate  who 
could  match  their  intelligence,  under- 
standing of  the  issues,  clarity  of  thought 
and  speech  and,  even  more  important, 
patriotism  and  commitment  to  American 
principles.  The  Senate  knows  few  John 
Brickers  and  Frank  Lausches  today. 

I  pointed  out  last  Wednesday  night 
that  it  was  a  day  that  will  live  in  infamy, 
February  25,  1954,  when  the  Senate  by 
a  vote  of  60-31  fell  one  vote  short  of  pass- 
ing the  Bricker  amendment.  Simply 
stated,  the  Bricker  amendment  made 
clear  as  does  my  House  Joint  Resolution 
32,  that  no  treaty  shall  take  precedent 
over  the  law  of  the  land  as  embodied  in 
our    Constitution,    and    the   laws    and 


decisions  handed  down  in  this  country 
pursuant  to  that  Constitution. 

At  this  point  in  the  Record,  I  include 
the  fuU  text  of  the  Bricker  amendment 
as  it  has  endured  through  this  quarter 
century  from  1954  to  now,  embodied  in 
my  House  Joint  Resolution  32: 

H.J.  Ses.  cb 
Joint  Resolution  proposing  an  amendment 

to  the  Constitution  of  the  United  States 

relative  to  force  and  effect  of  treaties 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  the  Constitution 
only  if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"Article  — 

•'Section  1.  A  provision  of  a  treaty  which 
denies  or  abridges  any  right  enumerated  In 
this  Constitution  shall  not  be  of  any  force 
or  effect. 

"Sec.  2.  No  treaty  shall  authorize  or  per- 
mit any  foreign  power  or  any  international 
organization  to  supervise,  control,  or  adjudi- 
cate rights  of  citizens  of  the  United  States 
within  the  United  States  enumerated  in 
this  Constitution  or  any  other  matter  essen- 
tially vrtthin  the  domestic  Jurisdiction  of 
the  United  States. 

"Sec.  3.  A  treaty  shall  become  effective  as 
Internal  law  in  the  United  States  only 
through  the  enactment  of  appropriate  legis- 
lation by  the  Congress. 

"Sec.  4.  All  executive  or  other  agreements, 
between  the  President  or  any  international 
organization,  foreign  power,  or  official  thereof 
shall  be  made  only  in  the  manner  and  to 
the  extent  to  be  prescribed  by  law.  Such 
agreements  shall  be  subject  to  the  limita- 
tions imposed  on  treaties,  or  the  maklry  of 
treaties,  by  this  article. 

"Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legMt- 
tion. 

"Sec.  6.  This  article  shall  be  inoper»tlv(i 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission.". 

NEW   DANCER   IN  tJN   COVENANTS 

Mr.  Speaker,  it  was  completely  pre- 
dictable, because  President  Carter  is  sur- 
rounded by  one-worlders  who  are  bent 
on  giving  up  major  portions  of  American 
sovereignty  to  the  United  Nations,  ii, 
SALT  disarmament  talks  and  in  the 
Panama  Canal  treaty,  that  he  woulu 
quickly  and  quietly  move  to  urge  the 
Senate  to  ratify  two  dangerous  UN  cove- 
nants, the  UJJ.  Covenant  on  Civil  and 
Political  Rights  and  the  U.N.  Covenant 
on  Economic,  Social,  and  Cultural 
Rights.  Both  sound  innocuous  on  their 
face  but  they  are  the  cutting  edge  of  the 
efforts  of  our  enemies  to  thrust  world 
courts,  the  United  Nations  and  other 
"outside  forces"  into  our  everyday  life 
and  restructure  our  constitutional  sys- 
tem. Carter  signed  both  of  them  as  our 
elected  leader  although  he  was  not 
speaking  or  acting  for  the  overwhelming 
majority  of  patriotic  Americans  who  do 
not  want  foreigners  to  guide  the  internal 
destiny  of  this  Republic. 
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credit  programs  and  better  use  of  the 
Public  Law  480  program. 

Improvements  are  needed  in  Farmers 
Home  Administration  loans  to  increase 
limits  and  provide  emergency  loans  with 
extended  repayment  terms.  The  Small 
Business  Administration's  economic  in- 
jury loans  should  be  expanded,  and  con- 
sumers must  be  protected  from  imports 
of  products  which  do  not  meet  U.S. 
health  standards. 

In  addition  to  these  measures  for  im- 
mediate relief,  I  believe  long-term  revi- 
sions of  agriculture  policy  must  be  con- 
sidered. On  December  6  before  the 
Arkansas  Farm  Bureau  meeting  in  Hot 
Springs,  Ark.,  I  suggested  that  the  Inter- 
nal Revenue  Code  of  1954  should  be 
amended  to  increase  the  investment  tax 
credit  for  qualified  farm  property  to  15 
percent. 

Today  I  am  introducing  such  a  meas- 
ure. It  would  have  the  effect  of  rescu- 
ing farmers  from  the  destructive  effects 
of  inflation  while  giving  them  hope  for 
the  future.  Under  the  present  law.  an 
investment  tax  credit  is  made  available 
for  most  types  of  property  used  in  a 
trade  or  business,  including  the  trade 
or  business  of  farming.  This  investment 
credit  enables  a  farmer  to  recover, 
through  a  reduction  in  his  income  tax 
liabilities,  a  percentage  of  his  investment 
in  equipment  and  other  property  used 
in  his  farming  business.  The  rate  of  the 
investment  credit  is  presently  10  percent. 
My  bill  would  increase  the  rate  of  the 
investment  credit  for  farm  property  to 
15  percent.  This  increased  rate  would  be 
available  for  equipment  and  other  quali- 
fying property  placed  in  service  for  farm- 
ing purposes.  Farming  for  this  purpose 
includes  agricultural,  horticultural,  ani- 
mal husbandry,  and  timber  raising  ac- 
tivities. The  increased  investment  credit 
under  this  bill  would  be  effective  for  tax 
years  after  December  31,  1975. 

I  have  been  concerned  about  the  prices 
paid  by  farmers  which  have  continued  to 
climb  at  a  rapid  rate.  This  is  particularly 
true  for  farm  machinery  and  related 
costs  which  have  skyrocketed  in  the  past 
few  years.  In  1971  a  farmer  paid  $18,000 
for  a  large  capacity,  self-propelled  com- 
bine. By  1977  this  cost  had  more  than 
doubled  to  $45,000.  Tractor  prices  have 
also  doubled.  The  increase  in  the  amount 
of  machinery  sold  has  also  increased 
significantly.  The  total  value  of  ship- 
ments from  manufacturers  of  farm  ma- 
chinery in  use  in  the  United  States  has 
gone  from  $2.9  billion  in  1970  to  $7.5  bil- 
lion in  1976. 

While  we  must  establish  emergency 
programs  to  address  today's  needs,  we 
should  also  think  of  ways  to  improve 
farm  economics  in  a  longer  term, 
through  research  programs  such  as  the 
development  of  gasohol,  through  set- 
asides  and  diversions  of  production,  and 
through  tax  relief  such  as  is  proposed  by 
this  bill.  ^ 


January  31,  1978 


OLD  MATH,  NEW  MATH,  CARTER 
MATH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man   from    Illinois    (Mr.    Michel)     is 
recognized  for  30  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  during  the 
last  week  or  so  we  have  been  going  over 
the  finer  points  of  President  Jimmy 
Carter's  budget  and  tax  message.  Pack 
your  bags,  my  fellow  Americans,  the 
President  is  taking  us  for  a  ride. 

The  budget  and  the  tax  package  are 
difficult  to  unravel.  The  computations  are 
not  based  on  the  old  math  and  they  are 
not  based  on  the  new  math.  They  are 
derived  from  the  Carter  math  and  it  goes 
something  like  this:  2  plus  2  *quals 
1  if  you  are  spending,  and  2  plus  2 
equals  5  if  you  are  saving.  Minuses 
are  sometimes  pluses  and  pluses  are 
sometimes  minuses.  If  he  gives  you  three 
apples  and  takes  away  one  you  are  left 
with  two  oranges. 

Simply  put,  both  the  budget  and  tax 
plan  are  fraudulent  political  documents 
designed  to  deceive. 

We  have  found  that  the  Carter  ad- 
ministration misrepresented  the  sched- 
uled increases  in  the  social  security  tax 
so  it  could  be  shown  that  families  with 
an  income  as  high  as  $40,000  would  still 
benefit  from  the  Carter  tax  reductions. 
That  is  not  true  and  the  administration 
knows  it.  What  is  true  is  that  families 
with  an  income  in  excess  of  $20,000, 
especially  those  with  two  breadwinners! 
will  be  burdened  with  a  tax  increase. 

We  found  that  the  projections  of  a  $500 
billion  budget  with  a  $60  billion  deficit 
are  thoroughly  misleading. 

The  budget  will  be  much,  much  higher 
and  the  deficit  could  exceed  a  staggering 
$100  billion. 

The  President  ought  to  be  a  circus  per- 
former. His  sleight  of  hand  is  flawless 
His  jugghng  is  breathtaking  and  his  fast- 
talking  sales  spiel  rivals  the  best  of  them. 
The  tragedy  is  that  the  American  peo- 
ple are  the  ones  who  will  be  left  holding 
the  bag,  an  empty  one  I  might  add, 
should  the  Congress  accept  any  or  all 
of  the  administration's  handiwork.  He 
proposes  to  cut  veterans'  benefits  by 
nearly  $1  billion.  He  proposes  to  cut  con- 
servation and  land  management  by  $650 
million  and  he  proposes  to  slash  the  Small 
Business  Administration  by  more  than 
$700  million.  He  proposes  to  cut  such 
popular  legislative  programs  as  Impact 
aid,  nursing  education,  community 
mental  health  centers,  payments  to 
schools  of  medicine,  and  water  projects. 
He  has  seriously  understimated  the  cost 
of  farm  price  supports  and  disaster  relief, 
assuming  that  the  12  months  of  fiscal 
1979  are  going  to  be  among  Mother  Na- 
ture's finest.  This  Democrat-controlled 
Congress  is  not  going  to  make  these  cuts. 
You  know  that  Mr.  Speaker,  the  Congress 
knows  that  and  the  President  knows  that. 
The  people  are  being  deceived  and  the 
people  are  the  ones  who  will  be  hurt. 

The  President  has  reduced  health  care 
cost  by  $1  billion  under  the  assumption 
that  Congress  will  pass  his  hospital  cost 
containment  program  and  that  it  will 
work.  He  has  cut  another  $600  million  on 
the  assumption  Congress  is  going  to  re- 
form social  security  and  that  that  will 
work.  He  has  underestimated  the  actual 


spending  of  the  Government  by  more 
than  $20  billion,  and  that  was  not  a  typo- 
graphical error  or  an  accidental  slip-up. 
He  is  taking  initial  steps  to  undermine 
the  stability  of  the  Commodity  Credit 
Corporation  by  cheating  it  out  of  about 
$4  billion. 

He  is  imdermining  agricultural  re- 
search in  a  budget  he  sent  to  Congress 
only  days  after  telling  the  Nation's  farm- 
ers in  the  state  of  the  Union  address 
that  as  a  humble  peanut  farmer  he  un- 
derstood their  plight. 

I  understand  what  the  President  is 
trying  to  do.  He  is  trying  to  hold  together 
the  divergent  coalition  which  elected 
him.  He  is  trying  to  maintain  a  broad 
base  of  support  in  all  segments  of  society. 
In  order  to  do  that  he  has  to  deal  in 
terms  of  confusion  and  contradiction. 
The  President  said  economic  recovery 
depends  upon  the  private  sector  and  then 
he  reiterated  his  support  for  massive 
public  service  employment.  He  said  he 
was  a  fervent  believer  in  limited  govern- 
ment and  now  he  is  in  the  process  of 
molding  three  new  major  agencies  of 
Government — energy,  education,  and 
consumer  protection.  He  proposed  a  $2 
billion  Increase  in  spending  for  his  new 
welfare  scheme  and  then  he  added  $12 
billion  in  the  budget  for  it.  The  same 
thread  is  woven  through  everything  he 
does. 

The  Congress  is  faced  with  an  awesome 
task  this  session.  The  President  has  given 
us  an  economic  Rube  Goldberg  machine. 
The  Congress  will  have  to  make  sense  out 
of  it  and  the  Congress  will  get  the  blame 
when  the  public  finally  realizes  that  all 
those  promises  cannot  be  translated  into 
legislative  action. 


PRODUCTIVITY    AND    LABOR-MAN- 
AGEMENT COOPERATION  IN  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 

Mr.  CORCORAN  of  lUinois.  Mr, 
Speaker,  the  declining  rate  of  productiv- 
ity growth  in  the  United  States  is  of 
great  concern  to  me,  as  it  should  be  to 
the  entire  citizenry  of  our  Nation.  The 
rate  of  U.S.  productivity  growth  was  only 
1.5  percent  a  year  between  1967  and 
1977,  compared  with  an  annual  growth 
rate  of  3.2  percent  between  1947  and 
1966.  These  trends  are  even  more  alarm- 
ing when  compared  with  the  far  greater 
increase  In  productivity  growth  in  other 
advanced  industrial  nations. 

These  and  many  other  facts  on  pro- 
ductivity trends  were  included  in  the 
annual  report  of  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life  for  fiscal  year  1977  which  was  sent 
to  Members  of  Congress  earlier  this 
month.  The  report  points  out  that  the 
decline  in  the  rate  of  growth  In  produc- 
tivity has  contributed  to  Increased  im- 
employment  and  inflation  as  well  as  a 
lower  gross  national  product  than  we 
could  have  otherwise  achieved. 

I  would  call  your  attention  to  the  use- 
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fulness  of  the  annual  report  in  remind- 
ing us  the  problem  of  productivity  and 
highlighting  developments  of  substantive 
interest  to  the  Congress. 

Included  with  the  report  was  an  index 
of  highlights,  listing  Federal  agency  pro- 
grams for  improving  productivity  within 
their  own  organizations,  and  programs 
designed  to  improve  productivity  within 
the  private  sector,  as  well  as  in  State  and 
local  agencies  of  Government.  Geo- 
graphical areas  involved  in  the  text  of 
the  report  are  cited  in  the  index  of 
highlights,  enabling  Members  and  their 
staffs  to  quickly  discern  matters  of  spe- 
cific interest. 

For  example,  as  a  member  of  the  Post 
OfiQce  and  Civil  Service  Committee's  Sub- 
committee on  Employee  Ethics  and  Ulti- 
lization,  I  was  interested  in  the  reports  of 
the  extension  of  flexible  working  hours  in 
a  growing  number  of  Federal  Govern- 
ment agencies,  such  as  the  Social 
Security  Administration,  as  well  as  pri- 
vate concerns.  "Flexitime"  legislation  has 
recently  been  the  subject  of  hearings  be- 
fore our  subcommittee  and  the  full  Post 
Office  Committee  reported  out  this  legis- 
lation on  January  25.  Legislation  which 
authorizes  the  creation  of  part-time  em- 
ployment in  the  Federal  Government  was 
also  reported  out  of  my  committee.  I  was 
pleased  to  be  a  cosponsor  of  this  bill. 

As  a  Member  from  Illinois,  I  was 
pleased  to  see  the  numerous  references  to 
projects  of  interest  to  Illinois. 

Fully  convinced  that  labor-manage- 
ment cooperation  is  a  key  element  in 
productivity  improvement,  I  sponsored  a 
labor-management  seminar  on  produc- 
tivity in  Aurora,  111.,  last  summer.  The 
National  Center  for  Productivity  and 
Quality  of  Working  Life,  which  the  Con- 
gress created  in  1975  as  an  independent 
Federal  agency,  assisted  me  in  organizing 
this  seminar.  The  center,  and  particular- 
ly its  Chicago  regional  office,  was  most 
helpful  in  this  effort.  I'his  provided  an 
opportunity  for  labor  and  management 
leaders  in  my  district  to  learn  more  of  the 
benefits  of  labor-management  coopera- 
tion. 

While  I  feel  that  the  primary  effort  of 
improving  productivity  and  quality  of 
working  life  must  come  from  the  private 
sector,  I  was  impressed  with  the  many 
areas  where  the  National  Center  has  been 
able  to  stimulate  and  aid  improvement  in 
productivity  in  both  the  private  and  pub- 
lic sectors. 

Mr.  Speaker,  it  is  reassuring  to  know 
that  there  is  such  an  independent  agency 
created  to  support  improved  productivity 
and  cooperation  in  the  United  States, 
with  the  full  knowledge  that  the  effort  is 
crucial  to  our  economy. 

I  urge  my  colleagues  to  note  the  work 
of  the  National  Center  and  particularly 
urge  Members  and  appropriate  staff  to 
review  the  agency's  1977  annual  report. 


CARTER  CAPITULATION  TO  UNITED 
NATIONS  POINTS  TO  NEED  FOR 
BRICKER  AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  recog- 
nized for  30  minutes. 


Mr.  ASHBROOK.  Mr.  Speaker,  we 
have  seen  all  too  many  unfortunate  ex- 
amples of  the  Carter  administration's 
tendency  to  ratify  U.N.  actions  and 
arrogate  its  questionable  policies  to  a 
position  over  the  best  interests  of  Ameri- 
can sovereignty  and  our  taxpayers.  Just 
last  month,  in  the  waning  moments  of 
the  1st  session  of  the  95th  Congress,  the 
administration  move  behind  the  scenes 
to  gut  my  amendment  which  would  have 
prohibited  "direct  or  indirect"  aid  to 
Communist  Vietnam,  Cambodia,  or  Cuba. 
They  could  live  with  the  word  "direct" 
but  they  could  not  live  with  the  word 
"indirect."  Why?  Very  simply.  Admin- 
istration bureaucrats  funnel  American 
tax  dollars  to  that  "Ship  of  Fools"  in  New 
York  City,  the  United  Nations,  and  that 
erstwhile  organization  in  turn  directs  our 
money,  repeat  our  money,  to  those  same 
Communist  tyrannical  regimes,  thus  ac- 
complishing indirectly  what  the  public 
would  never  stand  for  directly  . 

It  happened  and  the  UNDP  (United 
Nations  Development  Program)  now 
channels  our  money  to  Vietnam  and 
other  Red  nations.  The  World  Bank  will 
do  the  same  thing  later  this  year. 

American  sovereignty  should  in  no  way 
be  diminished,  threatened,  or  transferred 
by  these  back-door  liaisons  with  the 
United  Nations.  President  Carter  has  al- 
ready indicated  that  he  wants  more  of 
our  foreign  aid  channeled  through  multi- 
lateral agencies.  This  is  bad.  As  terrible 
as  foreign  aid  is  and  as  bad  a  travesty  as 
it  has  been  to  the  American  taxpayers 
when  administered  by  our  own  citizens,  it 
would  be  far  worse  to  take  our  money 
and  let  some  multilateral  world  bank  or 
foreign  agency  with  no  restraint  and  no 
necessity  to  answer  to  the  American  peo- 
ple, dispense  our  eroding  largess  to  the 
beggar  nations  of  the  world,  friend  and 
foe  alike,  Communist  and  non-Com- 
munist alike. 

Since  I  first  came  to  the  Congress,  I 
have  Introduced  at  the  start  of  each  ses- 
sion the  famous  Bricker  amendment.  It 
bears  the  name  of  that  great  patriot  and 
Senator  from  my  State  of  Ohio,  John  W. 
Bricker.  Incidentally,  it  was  my  privilege 
to  be  present  at  a  meeting  of  the  United 
Conservatives  of  Ohio  in  Columbus  last 
Wednesday  night  and  to  introduce  Sen- 
ator Bricker  and  Senator  Lausche  when 
they  received  the  well-deserved  recogni- 
tion the  UCO  bestowed  upon  them.  Both 
men  are  in  their  eighties  but  there  are 
few  now  serving  in  the  U.S.  Senate  who 
could  match  their  intelligence,  under- 
standing of  the  issues,  clarity  of  thought 
and  speech  and,  even  more  important, 
patriotism  and  commitment  to  American 
principles.  The  Senate  knows  few  John 
Brickers  and  Frank  Lausches  today. 

I  pointed  out  last  Wednesday  night 
that  it  was  a  day  that  will  live  in  infamy, 
February  25,  1954,  when  the  Senate  by 
a  vote  of  60-31  fell  one  vote  short  of  pass- 
ing the  Bricker  amendment.  Simply 
stated,  the  Bricker  amendment  made 
clear  as  does  my  House  Joint  Resolution 
32,  that  no  treaty  shall  take  precedent 
over  the  law  of  the  land  as  embodied  in 
our    Constitution,    and    the   laws    and 


decisions  handed  down  in  this  country 
pursuant  to  that  Constitution. 

At  this  point  in  the  Record,  I  include 
the  fuU  text  of  the  Bricker  amendment 
as  it  has  endured  through  this  quarter 
century  from  1954  to  now,  embodied  in 
my  House  Joint  Resolution  32: 

H.J.  Ses.  cb 
Joint  Resolution  proposing  an  amendment 

to  the  Constitution  of  the  United  States 

relative  to  force  and  effect  of  treaties 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  (two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  the  Constitution 
only  if  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress: 

"Article  — 

•'Section  1.  A  provision  of  a  treaty  which 
denies  or  abridges  any  right  enumerated  In 
this  Constitution  shall  not  be  of  any  force 
or  effect. 

"Sec.  2.  No  treaty  shall  authorize  or  per- 
mit any  foreign  power  or  any  international 
organization  to  supervise,  control,  or  adjudi- 
cate rights  of  citizens  of  the  United  States 
within  the  United  States  enumerated  in 
this  Constitution  or  any  other  matter  essen- 
tially vrtthin  the  domestic  Jurisdiction  of 
the  United  States. 

"Sec.  3.  A  treaty  shall  become  effective  as 
Internal  law  in  the  United  States  only 
through  the  enactment  of  appropriate  legis- 
lation by  the  Congress. 

"Sec.  4.  All  executive  or  other  agreements, 
between  the  President  or  any  international 
organization,  foreign  power,  or  official  thereof 
shall  be  made  only  in  the  manner  and  to 
the  extent  to  be  prescribed  by  law.  Such 
agreements  shall  be  subject  to  the  limita- 
tions imposed  on  treaties,  or  the  maklry  of 
treaties,  by  this  article. 

"Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legMt- 
tion. 

"Sec.  6.  This  article  shall  be  inoper»tlv(i 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission.". 

NEW   DANCER   IN  tJN   COVENANTS 

Mr.  Speaker,  it  was  completely  pre- 
dictable, because  President  Carter  is  sur- 
rounded by  one-worlders  who  are  bent 
on  giving  up  major  portions  of  American 
sovereignty  to  the  United  Nations,  ii, 
SALT  disarmament  talks  and  in  the 
Panama  Canal  treaty,  that  he  woulu 
quickly  and  quietly  move  to  urge  the 
Senate  to  ratify  two  dangerous  UN  cove- 
nants, the  UJJ.  Covenant  on  Civil  and 
Political  Rights  and  the  U.N.  Covenant 
on  Economic,  Social,  and  Cultural 
Rights.  Both  sound  innocuous  on  their 
face  but  they  are  the  cutting  edge  of  the 
efforts  of  our  enemies  to  thrust  world 
courts,  the  United  Nations  and  other 
"outside  forces"  into  our  everyday  life 
and  restructure  our  constitutional  sys- 
tem. Carter  signed  both  of  them  as  our 
elected  leader  although  he  was  not 
speaking  or  acting  for  the  overwhelming 
majority  of  patriotic  Americans  who  do 
not  want  foreigners  to  guide  the  internal 
destiny  of  this  Republic. 
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The  Founding  Fathers  foresaw  what 
might  happen  In  the  future  and  while 
they  did  not  write  a  Bricker  amendment 
•  into  the  original  Constitution,  they  un- 
doubtedly would  support  it  now.  Take 
one  basic  right  threatened  by  these  dan- 
gerous covenants,  the  right  of  property. 
Few  people  in  the  world  really  have  any 
property  rights.  The  framers  of  our 
Constitution  had  the  benefit  of  dicta- 
torial rule  by  King  George  fresh  in  their 
minds.  They  knew  what  rights  needed 
to  be  clearly  spelled  out  in  their  written 
docimient,  to  be  protected.  They  had 
seen  the  seizure  of  property  arbitrarily 
ordered  by  distant  tyrants  and  they 
wanted  none  of  it  here. 

Our  Constitution  in  the  fifth  amend- 
ment, specifically  guarantees: 

No  person  shall  be  .  .  .  deprived  of  life, 
liberty  or  property  without  due  process  of 
law;  nor  shall  private  property  be  taken  for 
public  use  without  Just  compensation. 

The  problem  now  Is  that  "due  process" 
could  be  legally  met  in  the  liberal  one 
worldism  of  this  administration  by  ac- 
ceding to  the  orders,  regulations,  and  flat 
of  a  United  Nations  or  World  Court  de- 
cree. That  is  why  the  Bricker  amendment 
is  so  important  and,  even  before  that,  the 
defeat  of  these  dangerous  covenants. 

By  contrast  to  our  Constitution  and 
our  200-year  history,  the  United  Nations 
from  year  one  has  shown  no  real  concern 
for  property  rights.  On  the  list  of  basic 
human  rights,  you  can  look  but  you  will 
not  see  the  right  to  own  property  and 
to  be  protected  from  arbitrary  seizure 
without  compensation  as  worthy  of  men- 
tion. An  oversight?  Hardly.  Communists 
have  had  a  guiding  hand  in  the  affairs 
of  the  U.N.  from  the  beginning  and  you 
know  what  property  rights  amount  to  In 
the  U.S.S.R.  The  so-called  Third  World 
looks  at  property  rights  in  only  one  way, 
the  right  to  take  away  your  property,  or 
to  redistribute  it.  or  to  get  their  "fair 
share"  by  expropriation  or  give-away, 
not  by  hard  work  as  Americans  have.  The 
Third  World  runs  the  United  Nations  and 
you  do  not  have  to  be  a  Phi  Beta  Kappa 
to  know  what  they  would  do  with  these 
covenants  if  the  Senate  ever  approves 
them.  Also,  the  ravings  of  our  United  Na- 
tions Ambassador,  Mr.  Young,  can  give 
you  little  cause  for  comfort.  He  Is  the 
leading  bombthrower  among  the  Third 
World  forces,  again  a  Carter  appointee' 
with  a  Carter  approach  to  these  matters. 
Moreover,  in  1966.  there  was  an  effort 
to  amend  these  covenants  and  add  prop- 
erty rights  to  the  human  rights  declara- 
tions. This  move  was  roundly  defeated. 

This  is  the  basic  reason  why  six  pre- 
vious Presidents— Truman,  Eisenhower, 
Kennedy.  Johnson,  Nixon,  and  Ford— all 
refrained,  properly  I  believe,  from  sign- 
ing these  terrible  and  mischievous  cove- 
nants. That  line  of  correct,  pro-American 
leadership  stopped  with  Carter.  The  sig- 
nal has  gone  out  in  many,  many  ways — 
this  being  the  worst  of  them  all— that  the 
U.N.  is  a  higher  body  of  law  and  morality 
to  which  the  United  States  should  suc- 
cumb. 

You  can  well  Imagine  what  would  hap- 
pen if  some  world  body  like  the  U.N.  could 
legally  and  constitutionally  become  in- 


volved in  our  American  Judicial  system 
whenever  terrorists,  radicals,  or  leftists 
cry  that  they  are  political  prisoners.  Or 
that  they  are  "victims"  of  racial  oppres- 
sion. It  could  happen.  Think  of  the  Wil- 
mington 10  or  Bobby  Seale  or  Commimist 
Angela  Davis  having  an  outside,  non- 
American  tribunal,  outside  of  our  con- 
stitutional system,  to  take  their  radical 
grievances  for  redress.  There  has  been  a 
problem  of  justice  in  this  country  but  not 
the  type  that  they  argue.  The  problem, 
from  the  point  of  view  of  the  average 
American  who  obeys  the  law,  is  that  mdi- 
cals  like  Joan  Little,  Bobby  Seale,  Mark 
Rudd,  Angela  Davis,  and  others  all  too 
often  seem  to  get  off  scot  free.  Juries  are 
radicalized.  Millions  are  spent  to  sway 
public  opinion.  The  left  mobilizes  behind 
Its  showcase  radicals  and  the  scene  is  re- 
peated, over  and  over. 

We  need  the  Bricker  amendment  now 
as  never  before.  Patriotic  groups  must 
rally  behind  this  cause.  The  preservation 
of  American  sovereignty,  once  never  in 
doubt,  once  never  questioned,  is  now  im- 
periled. We  must  rally  the  American  peo- 
ple to  defeat  these  dangerous  Carter- 
backed  covenants  which  would  move  the 
U.N.  one  step  closer  to  world  domination. 
Our  future  and.  I  might  add.  your  con- 
stitutional right  to  own  property,  might 
well  hinge  on  the  outcome  of  this  historic 
struggle. 


SMALL  BUSINESS  TAX  REFORM 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  10  minutes. 

Mr.  COHEN.  Mr.  Speaker,  last  week,  I 
reintroduced  legislation  to  establish  a 
graduated  corporate  income  tax  to  pro- 
vide much-needed  tax  relief  to  small 
businesses. 

My  bill  would  replace  the  present  sys- 
tem with  a  progressive,  six-step  corpo- 
rate income  tax.  The  Small  Business  Tax 
Reform  Act  would  tax  corporate  Income 
according  to  the  following  schedule: 

I  In  percent) 
Corporate  Taxable  xax 

Income :  rate 

$0  to  $20,000 12 

$20,001  to  $40.000 Illlllllin  16 

$40,001  to  $60,000 20 

$60,001  to  $80.000 "Ill  26 

$80,001    to  $100,000- .11"     32 

$100,000  and  over... 43 

In  his  recent  tax  message  to  Congress. 
President  Carter  also  recommended  re- 
visions in  the  corporate  tax  structure.  To 
facilitate  comparison  between  the  Presi- 
dent's proposed  corporate  tax  deductions 
and  my  own,  I  am  Inserting  into  the 
Record  a  chart  illustrating  the  impact 
of  both  proposals  on  business  taxes.  Al- 
though both  proposals  would  reduce  cor- 
porate taxes,  smaller  businesses  would 
benefit  more  under  the  provisions  of  my 
legislation,  while  larger  corporations 
would  pay  less  tax  under  the  President's 
plan. 

For  example,  a  corporation  with  taxa- 
ble income  of  $40,000  would  pay  taxes  of 
$7,500  under  the  President's   proposal. 


but  only  $5,600  under  my  legislation. 
Conversely,  a  corporation  with  taxable 
income  of  $1,000,000  would  pay  $453,200 
according  to  my  proposed  rates  but  con- 
siderably less  under  the  Carter  plan. 
Large  corporations  would  have  their 
taxes  reduced  still  further  in  1980  when 
the  President's  proposal  would  reduce 
the  top  corporate  rate  by  another  point 
from  45  percent  to  44  percent.  Corpora- 
tions with  taxable  income  of  imder  $50,- 
000  would  not  benefit  from  this  further 
reduction. 

Not  only  would  the  legislation  I  have 
introduced  benefit  small  businesses  more 
than  would  the  Carter  proposal,  but  it  is 
also  far  less  costly.  The  Treasury  De- 
partment estimates  the  revenue  loss  for 
the  administration's  proposal  to  be  $6 
billion  for  1979.  For  my  legislation,  the 
cost  would  be  $3.5  billion.  For  1980, 
when  the  President  proposes  to  reduce 
the  top  corporate  rate  by  another  point, 
the  revenue  loss  would  increase  to  $8.52 
billion.  By  contrast,  the  revenue  loss  for 
1980  under  my  legislation  would  be  less 
than  half  that  amount,  $4.1  bilUon. 

I  am  pleased  to  announce  that  the 
following  list  of  Members  have  joined  me 
in  cosponsoring  this  legislation : 

1.  Congressman  Mark  Andrews,  Republican 
of  North  Dakota. 

2.  Congressman  Blanchard,  Democrat  of 
Michigan. 

3.  Congressman  Carr,  Democrat  of  Mich- 
igan. 

4.  Congressman  Cochran,  Republican  of 
Mississippi. 

6.  Congressman  Corcoran,  Republican  of 
Illinois. 

6.  Congressman  Emery.  Republican  of 
Maine. 

7.  Congressman  Ellberg.  Democrat  of  Penn- 
sylvania. 

8.  Congressman  Pish,  Republican  of  New 
York. 

9.  Congressman  Prey,  Republican  of 
Florida. 

10.  Congressman  Ooodllng,  Republican  of 
Pennsylvania. 

11.  Congressman  Orassley,  Republican  of 
Iowa. 

12.  Congressman  Oudger,  Democrat  of 
North  Carolina. 

13.  Congressman  Hughes,  Democrat  of  New 
Jersey. 

14.  Congressman  Lagomarslno.  Republican 
of  California. 

16.  Congressman  Le  Pante.  Democrat  of 
New  Jersey. 

16.  Congressman  Jim  Lloyd.  Democrat  of 
California. 

17.  Congresswoman  Marilyn  Lloyd,  Demo- 
ocrat  of  Tennessee. 

18.  Congressman  Ma  this.  Democrat  of 
Georgia. 

19.  Congressman  McDade,  Republican  of 
Pennsylvania. 

20.  Congresswoman  Meyner,  Democrat  of 
New  Jersey. 

21.  Congressman  Mllford,  Democrat  of 
Texas. 

22.  Congressman  Pattlson,  Democrat  of 
New  York. 

23.  Congressman  Quie,  Republican  of 
Minnesota. 

24.  Congressman  Rlnaldo,  Republican  of 
New  Jersey. 

26.  Congressman  Simon,  Democrat  of  Illi- 
nois. 

26.  Congressman  Spence,  Republican  of 
South  Carolina. 

27.  Congressman  Trible,  Republican  of 
Virginia. 
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28.    Congressman    Yatron,    Democrat    of  Cohens  plan:  $21,200.  particularly  women  and  minorities   lose 

^T9"''Sessman    Baucus,    Democrat    of  ^^^„- -°n>oration  with  taxable  income  of  toterest  in  science  serves  both  objective.. 

Montana.  Cvirrent  taxes :  $130,500.  ^^^  ^^^"^  .^^'■^'"  ^«  ,H  P™.^^  ^ 

30.  Congressman  Cornwell,  Democrat  of  President's  plan:  $122,000  ($119  500  in  Produce  a  science  eqmvalent  of  Sesame 
Indiana.  1980).  Street"  is  intriguing.  It  is  at  the  very 

31.  Congressman  Pursell,  Republican  of  Cohen's  plan:  $117,200.  youngest  ages  that  the  greatest  oppor- 
Michigan.  6.  Por  a  corporation  with  taxable  income  of  tunities  exist  to  instill  a  feeling  for  the 

The  Small  Business  Tax  Reform  Act  '^'^P^^t  t.,«,  *99fi  sno  ^1"^^^  °^  scientific  r^earch  even  if  the 

would  achieve  the  goals  of  tax  reform  Sdent^  plan     ^2  ooo   ($207  500  to  "^^LT"^"^  comprehend  the  exciting 

legislation.  The  graduated  corporate  tax  i98%  1^^°^?^'    ^^'1^    °"^    generation    of 

would  be  a  simple,  fair,  and  progressive  Cohen's  plan:  $213,200.                                     fnH  fih«V^cT^^;<»«  o~  *^,^      „, 

means  of  stimulating  our  economy  and  of  7.  For  a  corporation  with  taxable  income  of  ;„„   ^^  .l"^^:^!!:      ,       "^^  amaz- 

providing  relief  to  our  Nation's  smaU  *i.ooo,ooo:  n^th?fir^t^™i^^rnA^/^°^*^*'^,? 

businesses.  I  am  convinced  that  a  healttiy  C""ent  taxes :  $466,500.  oi  toe  first  3  minutes  of  the  cosmic  explo- 

smaU  business  communlfy^  the  key  to  .^^.T"'"''''   """'■    •'''■°°°    <**"''°'   ^"  rlnheT?rJ?of'^r.p?ni!^,^'J1;^.*^P^tf" 

»  ^,.r,„T^yr^„r,  «»»n»^,r  „»,^  >„^„«i„~  „«_  1980) .  Ciphering  of  the  genitic  code,  to  magnetic 

no'^.^^nvp,  T?hf  ^^.t  H?rl^t ^^„v  fn"  ^"^'^'^"^  P^*°=  ^*^^°°-  ^^'-^  °f  Continental  evolution,  and  to 
h^in ^Joif  h,,^inilLf  c.,Lf,^  ol  J?  coNCLTTsioNs  trs ils  of  tiio  clinical  basis  of  emotions,  we 
Set?  in^daySrketpS  And  to  S'-  c°^°-^  ^-°-  '-^-^  --!<»  ^^  ^^-^  ^"^  "^«  ^"^^^^^  °"^  unparalleled  ex- 
tog  smaUbiinTsses  Sow  we  create    ob  ""^  "''^"  *^^  ^"'^"'^  °^  '^*  President's  pro-  plosion  Of  scientific  knowledge.  You  and 

l^f^.tir-fi  T  ,r  7  ,  •■  5  P°^l-  However,  Cohen's  legislation  would  I,  Mr.  Speaker,  are  truly  fortunate  to  be 
opportunities  for  millions  of  unemployed  benefit  corporations  with  taxable  income  oi  livtog  now— to  bear  witness  to  the  extra- 
Americans.                 ^     ,  ,  „  1^^  ^^'^^  $400,000  more  than  would  the  Pres-  ordtoary  expansion  of  man's  conscious- 

The  comparison  chart  follows:  idents    proposal.    Conversely,    corporations  ness  Of  this  place  on  Earth  and  to  the 

Impact  of  Proposed  Corporate  Tax  with  taxable  income  in  excess  of  $400,000  universe 

Reductions  would   benefit   more   under  the   President's          „,.„  „,'     „v,i,^-„„  ,™« * j~    *», 

rin  nercentl  schedule.  Large  corporations  will  have  their  ,  ^m  our  Children  grow  up  to  enjOy  the 

'      percent  I  ^^^^  reduced  further  in  1980  when  the  Car-  benefits  Of  our  discoveries  and  more  im- 

cuRRENT  LAW  ^^  proposal  wouid  reduce  the  top  corporate  portant.  will  their  education  enable  them 

$0  to  $25.000 _.. 20  rate  by  another  point.  to  make  their  own?  That  depends  on  our 

$25,001  to  $50.000 22  In  general,  the  Cohen  legislation  would  cost  degree  Of  support  for  basic  research  and 

$60,001  and  over . 48  about  half  of  the  Presidents  proposal.  for  science  education  of  future  scientists 

PRESIDENT'S  PLAN  _^_^_^^__^_  and  cltizetis  alike.  Thus.  I  am  disap- 

$0  to  $26.000 18  XTATTONTAT    cinjvKsr'v  i?r\TTMr.A'rTOKr  pototed    by    the    President's    requested 

$25,001  to  $50,000.... 20  ^^^^^^^ ^^LJ^^^^^^*^^  budget  for  basic  research. 

$50,001  and  over -45  COMMENDED                               ^j^^^  examination  reveals  that  it  rep- 

COHENS  PLAN  The  SPEAKER  pro  tempore.  Under  a  resents  tocrementalism  camouflaged  by 

$0  to  $20,000- 12  previous  order  of  the  House,  the  gentie-  inflation.  The  President  calls  for  an  11- 

$20,001  to  $40,000 16  man  from  New  Jersey  (Mr.  Hollenbeck)  percent  tocrease  in  funds  for  basic  re- 

$40,001  to  $60.000 20  Is  recognized  for  10  minutes.  search.  But.  after  discounttog  for  infla- 

$60,001  to  $80.000 26  Mr.  HOLLENBECK.  Mr.  Speaker,  the  tion  at  6  percent,  the  real  growth  is  only 

J?nn  nm  *»„H^°^;^° '"    II  National  Science  Foundation  is   to  be  around  4  to  5  percent.  exacUy  paraUeltog 

siuu.uui  ana  over «  commended  for  its  record  Of  support  for  the  projected  real  growth  of  the  economy 

••January  1.  1980.  this  rate  would  decrease  basic  research  and  for  innovative  science  under  the  economic  policies  which  the 

to  44% .  education  in  our  universities,  community  President  proposes.  The  National  Science 

The  revenue  loss  for  1979  for  the  Carter  colleges,  and  schools.  I  am  confident  that  Foundation's  budget  would  grow  by   4 

proposal  Is  $6  billion.  For  the  Cohen  pro-  this  support  will  continue  with  the  en-  percent  on  real  terms  and  members  of 

posai,  it  is  $3.5  billion.  For  1980,  when  Carter  couragement  of   the   Subcommittee   on  our  subcommittee  last  week  suggested 

proposes  to  reduce  the  corporate  tax  rate  by  Science,  Research  and  Technology.  that    the    Foundation    have    proposed 

another  point  fron^  45  per  cent  to  44  per  i  note,  for  instance,  that  funding  for  stroneer  nroerams  in  their  fields    like 

cent,  the  revenue  loss  rises  to  $8.52  billion,  pduoational    rp';ourrps   at   our   2    and    4  ^'^'^°"^^^  programs   in   tneir  neias,   iixe 

The  revenue  loss  for  1980  under  the  Cohen  ^f^r  couSes  wUl  be  tocrea^ed  bv  9^r-  ^^''"""/'"^  ^^"^  scientists  are  eager  to 

proposal  Is  $4.1  billion  ^^^^  colleges  will  oe  mcreasea  oy  a  per-  jf^ork  because  the  challenges  are  so  great. 

selected  examples:  a  comparison  among  ^^"Lh  '^Lp^.f  T^^  '^^ttnilrfv  These  budgets  do  not  todicate  an  aware- 
present  law.  the  President's  proposal,  and  ^°'^^^\^°J"'\^'':  ^  ..t^.  Particularly  ness  of  the  great  importance  of  basic 
the  Cohen  legislation  pleased  by  the  study  initiatives  m  science  research.  And  of  the  tremendous  possi- 

1.  For  a  corporation  with  taxable  Income  education  and  science  educationresearch  ^Uities  which  lie  ahead. 

°'»=^°'°°°^  ^J^H^nnvt^t^h^tf/h/nr^lm^^^                     "  is  history  that  to   1944  President 

current  taxes :  $4,000  (20 %  of  $20,000)  Jf^^Jw  L^H^«nv^»  i^i^^L^^l  n^^^  Roosevelt  tostructed  Dr.  Vannivar  Bush. 

Presidents  plan:  $3,600  (18%  of  $20,000).  In  that  testimony  he  identified  a  new              director  of  the  Office  of  Scientific 

Cohen's  plan :  $2,400  ( 12 -,  of  $20.000 ) .  mission  when  he  stated :  JesearSi  and  DeveloornVnt  to  find  a  way 

2.  For  a  corporation  vrith  taxable  Income  we  need  to  broaden  the  opportunity  for  ?  .If  M^^f^iTf^  K«^«fi.  i!f  ^^o^oHr^o 
of  $40,000:  participation   In  Science  and  this  Includes  ^or  tile  Nation  to  benefit  ui  peacetime 

Current    taxes:    $8,300    (20%    of    $25,000  much  more  than  career  development  alone,  from    the    wartime    experience    01    Ur. 

+  22%  of  $15,000) .  It  Is  also  a  matter  of  sharing  scientific  knowi-  Bush's  office  and  to  assure  U.S.  scientific 

President's  plan:   $7,500    (18%   of  $25,000  edge  and  scientific  thinking  with  all  persons,  strength.  But  the  questions  which  face 

+  20%  of  $16,000).  not  with  those  who  are  also  scientists  not  basic  research  and  the  reasons  for  the 

Cohens    plan:    $5,600    (12%    of    $20,000  Just  those  who  go  to  college  support  of  science  and  science  education 

+ 16%  of  $40,000)  While  it  is  essential  that  bright  young  now  do  not  grow  out  of  a  wartime  expe- 

3.  For  a  corporation  with  taxable  income  people  are  attracted  to  careers  to  science,  rience,  they  grow  out  of  one  of  the  long- 
of  $80,000 :  jt  js  equally  important  that  we,  as  a  na-  est  periods  of  prosperity  that  this  country 

Current  taxes:    $24,900    (20%   of  $25,000  tlon,  develop  greater  appreciation  for  the  has  enjoyed.  They  grow  out  of  an  un- 

+22%  of  $25,000+48%  of  $30,000).  discoverles  of  science  and  for  the  humil-  paralleled  quarter  century  of  economic 

President's  plan :  $23,ooo/$22,700  (the  sec-  jty  of  the  process  of  scientific  inquiry,  development  and  growth— a  quarter  cen- 

ond  figure  would  repre^nt  the  1980  tax  re-  Q^iy  jf  both  coordinates  are  fulfilled  can  tury  whose  assumptions  are  now  chal- 

fn  exceJo^Tso  o^n?°         °"  we  face  Uie  tremendous  changes  brought  lenged  by  limits  to  natural  resources  by 

Cohens   plan:    $14,800    (12%    of   $20,000  about  by  growtog  populations  by  short-  growing  j^pulations^^^^^^^^ 

+16%  of  $20  000+20'-   of  «20  0004-26'-   of  ^ges  of  material  and  energy  resources  pact  on  the  environment. 

$20  CM)     *^°-°^+^°  ^  °^  $20,000+26  .  of  ^^^  ^^  ^^^.^  .^^^^^  ^^  ^^  n&tuT&i  and        Why  do  we  support  basic  research  and 

4^  T^r  a  corporation  with  taxable  Income  social  environment.  science  education?  Perhaps  partly  to  lay 

of  $100,000:  Dr.  Rutherford's  program  to  improve  the  foundations  for  increasing  the  stock 

Current  taxes:  $34,600.  science  teaching  at  the  junior  high  school  of  technical  knowledge  with  which  to 

President's  plan:  $32,000  ($31,600  In  1980).  level,  where  it  appears  many  students,  assure  conttoued  prosperity  in  an  era  of 
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The  Founding  Fathers  foresaw  what 
might  happen  In  the  future  and  while 
they  did  not  write  a  Bricker  amendment 
•  into  the  original  Constitution,  they  un- 
doubtedly would  support  it  now.  Take 
one  basic  right  threatened  by  these  dan- 
gerous covenants,  the  right  of  property. 
Few  people  in  the  world  really  have  any 
property  rights.  The  framers  of  our 
Constitution  had  the  benefit  of  dicta- 
torial rule  by  King  George  fresh  in  their 
minds.  They  knew  what  rights  needed 
to  be  clearly  spelled  out  in  their  written 
docimient,  to  be  protected.  They  had 
seen  the  seizure  of  property  arbitrarily 
ordered  by  distant  tyrants  and  they 
wanted  none  of  it  here. 

Our  Constitution  in  the  fifth  amend- 
ment, specifically  guarantees: 

No  person  shall  be  .  .  .  deprived  of  life, 
liberty  or  property  without  due  process  of 
law;  nor  shall  private  property  be  taken  for 
public  use  without  Just  compensation. 

The  problem  now  Is  that  "due  process" 
could  be  legally  met  in  the  liberal  one 
worldism  of  this  administration  by  ac- 
ceding to  the  orders,  regulations,  and  flat 
of  a  United  Nations  or  World  Court  de- 
cree. That  is  why  the  Bricker  amendment 
is  so  important  and,  even  before  that,  the 
defeat  of  these  dangerous  covenants. 

By  contrast  to  our  Constitution  and 
our  200-year  history,  the  United  Nations 
from  year  one  has  shown  no  real  concern 
for  property  rights.  On  the  list  of  basic 
human  rights,  you  can  look  but  you  will 
not  see  the  right  to  own  property  and 
to  be  protected  from  arbitrary  seizure 
without  compensation  as  worthy  of  men- 
tion. An  oversight?  Hardly.  Communists 
have  had  a  guiding  hand  in  the  affairs 
of  the  U.N.  from  the  beginning  and  you 
know  what  property  rights  amount  to  In 
the  U.S.S.R.  The  so-called  Third  World 
looks  at  property  rights  in  only  one  way, 
the  right  to  take  away  your  property,  or 
to  redistribute  it.  or  to  get  their  "fair 
share"  by  expropriation  or  give-away, 
not  by  hard  work  as  Americans  have.  The 
Third  World  runs  the  United  Nations  and 
you  do  not  have  to  be  a  Phi  Beta  Kappa 
to  know  what  they  would  do  with  these 
covenants  if  the  Senate  ever  approves 
them.  Also,  the  ravings  of  our  United  Na- 
tions Ambassador,  Mr.  Young,  can  give 
you  little  cause  for  comfort.  He  Is  the 
leading  bombthrower  among  the  Third 
World  forces,  again  a  Carter  appointee' 
with  a  Carter  approach  to  these  matters. 
Moreover,  in  1966.  there  was  an  effort 
to  amend  these  covenants  and  add  prop- 
erty rights  to  the  human  rights  declara- 
tions. This  move  was  roundly  defeated. 

This  is  the  basic  reason  why  six  pre- 
vious Presidents— Truman,  Eisenhower, 
Kennedy.  Johnson,  Nixon,  and  Ford— all 
refrained,  properly  I  believe,  from  sign- 
ing these  terrible  and  mischievous  cove- 
nants. That  line  of  correct,  pro-American 
leadership  stopped  with  Carter.  The  sig- 
nal has  gone  out  in  many,  many  ways — 
this  being  the  worst  of  them  all— that  the 
U.N.  is  a  higher  body  of  law  and  morality 
to  which  the  United  States  should  suc- 
cumb. 

You  can  well  Imagine  what  would  hap- 
pen if  some  world  body  like  the  U.N.  could 
legally  and  constitutionally  become  in- 


volved in  our  American  Judicial  system 
whenever  terrorists,  radicals,  or  leftists 
cry  that  they  are  political  prisoners.  Or 
that  they  are  "victims"  of  racial  oppres- 
sion. It  could  happen.  Think  of  the  Wil- 
mington 10  or  Bobby  Seale  or  Commimist 
Angela  Davis  having  an  outside,  non- 
American  tribunal,  outside  of  our  con- 
stitutional system,  to  take  their  radical 
grievances  for  redress.  There  has  been  a 
problem  of  justice  in  this  country  but  not 
the  type  that  they  argue.  The  problem, 
from  the  point  of  view  of  the  average 
American  who  obeys  the  law,  is  that  mdi- 
cals  like  Joan  Little,  Bobby  Seale,  Mark 
Rudd,  Angela  Davis,  and  others  all  too 
often  seem  to  get  off  scot  free.  Juries  are 
radicalized.  Millions  are  spent  to  sway 
public  opinion.  The  left  mobilizes  behind 
Its  showcase  radicals  and  the  scene  is  re- 
peated, over  and  over. 

We  need  the  Bricker  amendment  now 
as  never  before.  Patriotic  groups  must 
rally  behind  this  cause.  The  preservation 
of  American  sovereignty,  once  never  in 
doubt,  once  never  questioned,  is  now  im- 
periled. We  must  rally  the  American  peo- 
ple to  defeat  these  dangerous  Carter- 
backed  covenants  which  would  move  the 
U.N.  one  step  closer  to  world  domination. 
Our  future  and.  I  might  add.  your  con- 
stitutional right  to  own  property,  might 
well  hinge  on  the  outcome  of  this  historic 
struggle. 


SMALL  BUSINESS  TAX  REFORM 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  10  minutes. 

Mr.  COHEN.  Mr.  Speaker,  last  week,  I 
reintroduced  legislation  to  establish  a 
graduated  corporate  income  tax  to  pro- 
vide much-needed  tax  relief  to  small 
businesses. 

My  bill  would  replace  the  present  sys- 
tem with  a  progressive,  six-step  corpo- 
rate income  tax.  The  Small  Business  Tax 
Reform  Act  would  tax  corporate  Income 
according  to  the  following  schedule: 

I  In  percent) 
Corporate  Taxable  xax 

Income :  rate 

$0  to  $20,000 12 

$20,001  to  $40.000 Illlllllin  16 

$40,001  to  $60,000 20 

$60,001  to  $80.000 "Ill  26 

$80,001    to  $100,000- .11"     32 

$100,000  and  over... 43 

In  his  recent  tax  message  to  Congress. 
President  Carter  also  recommended  re- 
visions in  the  corporate  tax  structure.  To 
facilitate  comparison  between  the  Presi- 
dent's proposed  corporate  tax  deductions 
and  my  own,  I  am  Inserting  into  the 
Record  a  chart  illustrating  the  impact 
of  both  proposals  on  business  taxes.  Al- 
though both  proposals  would  reduce  cor- 
porate taxes,  smaller  businesses  would 
benefit  more  under  the  provisions  of  my 
legislation,  while  larger  corporations 
would  pay  less  tax  under  the  President's 
plan. 

For  example,  a  corporation  with  taxa- 
ble income  of  $40,000  would  pay  taxes  of 
$7,500  under  the  President's   proposal. 


but  only  $5,600  under  my  legislation. 
Conversely,  a  corporation  with  taxable 
income  of  $1,000,000  would  pay  $453,200 
according  to  my  proposed  rates  but  con- 
siderably less  under  the  Carter  plan. 
Large  corporations  would  have  their 
taxes  reduced  still  further  in  1980  when 
the  President's  proposal  would  reduce 
the  top  corporate  rate  by  another  point 
from  45  percent  to  44  percent.  Corpora- 
tions with  taxable  income  of  imder  $50,- 
000  would  not  benefit  from  this  further 
reduction. 

Not  only  would  the  legislation  I  have 
introduced  benefit  small  businesses  more 
than  would  the  Carter  proposal,  but  it  is 
also  far  less  costly.  The  Treasury  De- 
partment estimates  the  revenue  loss  for 
the  administration's  proposal  to  be  $6 
billion  for  1979.  For  my  legislation,  the 
cost  would  be  $3.5  billion.  For  1980, 
when  the  President  proposes  to  reduce 
the  top  corporate  rate  by  another  point, 
the  revenue  loss  would  increase  to  $8.52 
billion.  By  contrast,  the  revenue  loss  for 
1980  under  my  legislation  would  be  less 
than  half  that  amount,  $4.1  bilUon. 

I  am  pleased  to  announce  that  the 
following  list  of  Members  have  joined  me 
in  cosponsoring  this  legislation : 

1.  Congressman  Mark  Andrews,  Republican 
of  North  Dakota. 

2.  Congressman  Blanchard,  Democrat  of 
Michigan. 

3.  Congressman  Carr,  Democrat  of  Mich- 
igan. 

4.  Congressman  Cochran,  Republican  of 
Mississippi. 

6.  Congressman  Corcoran,  Republican  of 
Illinois. 

6.  Congressman  Emery.  Republican  of 
Maine. 

7.  Congressman  Ellberg.  Democrat  of  Penn- 
sylvania. 

8.  Congressman  Pish,  Republican  of  New 
York. 

9.  Congressman  Prey,  Republican  of 
Florida. 

10.  Congressman  Ooodllng,  Republican  of 
Pennsylvania. 

11.  Congressman  Orassley,  Republican  of 
Iowa. 

12.  Congressman  Oudger,  Democrat  of 
North  Carolina. 

13.  Congressman  Hughes,  Democrat  of  New 
Jersey. 

14.  Congressman  Lagomarslno.  Republican 
of  California. 

16.  Congressman  Le  Pante.  Democrat  of 
New  Jersey. 

16.  Congressman  Jim  Lloyd.  Democrat  of 
California. 

17.  Congresswoman  Marilyn  Lloyd,  Demo- 
ocrat  of  Tennessee. 

18.  Congressman  Ma  this.  Democrat  of 
Georgia. 

19.  Congressman  McDade,  Republican  of 
Pennsylvania. 

20.  Congresswoman  Meyner,  Democrat  of 
New  Jersey. 

21.  Congressman  Mllford,  Democrat  of 
Texas. 

22.  Congressman  Pattlson,  Democrat  of 
New  York. 

23.  Congressman  Quie,  Republican  of 
Minnesota. 

24.  Congressman  Rlnaldo,  Republican  of 
New  Jersey. 

26.  Congressman  Simon,  Democrat  of  Illi- 
nois. 

26.  Congressman  Spence,  Republican  of 
South  Carolina. 

27.  Congressman  Trible,  Republican  of 
Virginia. 
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28.    Congressman    Yatron,    Democrat    of  Cohens  plan:  $21,200.  particularly  women  and  minorities   lose 

^T9"''Sessman    Baucus,    Democrat    of  ^^^„- -°n>oration  with  taxable  income  of  toterest  in  science  serves  both  objective.. 

Montana.  Cvirrent  taxes :  $130,500.  ^^^  ^^^"^  .^^'■^'"  ^«  ,H  P™.^^  ^ 

30.  Congressman  Cornwell,  Democrat  of  President's  plan:  $122,000  ($119  500  in  Produce  a  science  eqmvalent  of  Sesame 
Indiana.  1980).  Street"  is  intriguing.  It  is  at  the  very 

31.  Congressman  Pursell,  Republican  of  Cohen's  plan:  $117,200.  youngest  ages  that  the  greatest  oppor- 
Michigan.  6.  Por  a  corporation  with  taxable  income  of  tunities  exist  to  instill  a  feeling  for  the 

The  Small  Business  Tax  Reform  Act  '^'^P^^t  t.,«,  *99fi  sno  ^1"^^^  °^  scientific  r^earch  even  if  the 

would  achieve  the  goals  of  tax  reform  Sdent^  plan     ^2  ooo   ($207  500  to  "^^LT"^"^  comprehend  the  exciting 

legislation.  The  graduated  corporate  tax  i98%  1^^°^?^'    ^^'1^    °"^    generation    of 

would  be  a  simple,  fair,  and  progressive  Cohen's  plan:  $213,200.                                     fnH  fih«V^cT^^;<»«  o~  *^,^      „, 

means  of  stimulating  our  economy  and  of  7.  For  a  corporation  with  taxable  income  of  ;„„   ^^  .l"^^:^!!:      ,       "^^  amaz- 

providing  relief  to  our  Nation's  smaU  *i.ooo,ooo:  n^th?fir^t^™i^^rnA^/^°^*^*'^,? 

businesses.  I  am  convinced  that  a  healttiy  C""ent  taxes :  $466,500.  oi  toe  first  3  minutes  of  the  cosmic  explo- 

smaU  business  communlfy^  the  key  to  .^^.T"'"''''   """'■    •'''■°°°    <**"''°'   ^"  rlnheT?rJ?of'^r.p?ni!^,^'J1;^.*^P^tf" 

»  ^,.r,„T^yr^„r,  «»»n»^,r  „»,^  >„^„«i„~  „«_  1980) .  Ciphering  of  the  genitic  code,  to  magnetic 

no'^.^^nvp,  T?hf  ^^.t  H?rl^t ^^„v  fn"  ^"^'^'^"^  P^*°=  ^*^^°°-  ^^'-^  °f  Continental  evolution,  and  to 
h^in ^Joif  h,,^inilLf  c.,Lf,^  ol  J?  coNCLTTsioNs  trs ils  of  tiio  clinical  basis  of  emotions,  we 
Set?  in^daySrketpS  And  to  S'-  c°^°-^  ^-°-  '-^-^  --!<»  ^^  ^^-^  ^"^  "^«  ^"^^^^^  °"^  unparalleled  ex- 
tog  smaUbiinTsses  Sow  we  create    ob  ""^  "''^"  *^^  ^"'^"'^  °^  '^*  President's  pro-  plosion  Of  scientific  knowledge.  You  and 

l^f^.tir-fi  T  ,r  7  ,  •■  5  P°^l-  However,  Cohen's  legislation  would  I,  Mr.  Speaker,  are  truly  fortunate  to  be 
opportunities  for  millions  of  unemployed  benefit  corporations  with  taxable  income  oi  livtog  now— to  bear  witness  to  the  extra- 
Americans.                 ^     ,  ,  „  1^^  ^^'^^  $400,000  more  than  would  the  Pres-  ordtoary  expansion  of  man's  conscious- 

The  comparison  chart  follows:  idents    proposal.    Conversely,    corporations  ness  Of  this  place  on  Earth  and  to  the 

Impact  of  Proposed  Corporate  Tax  with  taxable  income  in  excess  of  $400,000  universe 

Reductions  would   benefit   more   under  the   President's          „,.„  „,'     „v,i,^-„„  ,™« * j~    *», 

rin  nercentl  schedule.  Large  corporations  will  have  their  ,  ^m  our  Children  grow  up  to  enjOy  the 

'      percent  I  ^^^^  reduced  further  in  1980  when  the  Car-  benefits  Of  our  discoveries  and  more  im- 

cuRRENT  LAW  ^^  proposal  wouid  reduce  the  top  corporate  portant.  will  their  education  enable  them 

$0  to  $25.000 _.. 20  rate  by  another  point.  to  make  their  own?  That  depends  on  our 

$25,001  to  $50.000 22  In  general,  the  Cohen  legislation  would  cost  degree  Of  support  for  basic  research  and 

$60,001  and  over . 48  about  half  of  the  Presidents  proposal.  for  science  education  of  future  scientists 

PRESIDENT'S  PLAN  _^_^_^^__^_  and  cltizetis  alike.  Thus.  I  am  disap- 

$0  to  $26.000 18  XTATTONTAT    cinjvKsr'v  i?r\TTMr.A'rTOKr  pototed    by    the    President's    requested 

$25,001  to  $50,000.... 20  ^^^^^^^ ^^LJ^^^^^^*^^  budget  for  basic  research. 

$50,001  and  over -45  COMMENDED                               ^j^^^  examination  reveals  that  it  rep- 

COHENS  PLAN  The  SPEAKER  pro  tempore.  Under  a  resents  tocrementalism  camouflaged  by 

$0  to  $20,000- 12  previous  order  of  the  House,  the  gentie-  inflation.  The  President  calls  for  an  11- 

$20,001  to  $40,000 16  man  from  New  Jersey  (Mr.  Hollenbeck)  percent  tocrease  in  funds  for  basic  re- 

$40,001  to  $60.000 20  Is  recognized  for  10  minutes.  search.  But.  after  discounttog  for  infla- 

$60,001  to  $80.000 26  Mr.  HOLLENBECK.  Mr.  Speaker,  the  tion  at  6  percent,  the  real  growth  is  only 

J?nn  nm  *»„H^°^;^° '"    II  National  Science  Foundation  is   to  be  around  4  to  5  percent.  exacUy  paraUeltog 

siuu.uui  ana  over «  commended  for  its  record  Of  support  for  the  projected  real  growth  of  the  economy 

••January  1.  1980.  this  rate  would  decrease  basic  research  and  for  innovative  science  under  the  economic  policies  which  the 

to  44% .  education  in  our  universities,  community  President  proposes.  The  National  Science 

The  revenue  loss  for  1979  for  the  Carter  colleges,  and  schools.  I  am  confident  that  Foundation's  budget  would  grow  by   4 

proposal  Is  $6  billion.  For  the  Cohen  pro-  this  support  will  continue  with  the  en-  percent  on  real  terms  and  members  of 

posai,  it  is  $3.5  billion.  For  1980,  when  Carter  couragement  of   the   Subcommittee   on  our  subcommittee  last  week  suggested 

proposes  to  reduce  the  corporate  tax  rate  by  Science,  Research  and  Technology.  that    the    Foundation    have    proposed 

another  point  fron^  45  per  cent  to  44  per  i  note,  for  instance,  that  funding  for  stroneer  nroerams  in  their  fields    like 

cent,  the  revenue  loss  rises  to  $8.52  billion,  pduoational    rp';ourrps   at   our   2    and    4  ^'^'^°"^^^  programs   in   tneir  neias,   iixe 

The  revenue  loss  for  1980  under  the  Cohen  ^f^r  couSes  wUl  be  tocrea^ed  bv  9^r-  ^^''"""/'"^  ^^"^  scientists  are  eager  to 

proposal  Is  $4.1  billion  ^^^^  colleges  will  oe  mcreasea  oy  a  per-  jf^ork  because  the  challenges  are  so  great. 

selected  examples:  a  comparison  among  ^^"Lh  '^Lp^.f  T^^  '^^ttnilrfv  These  budgets  do  not  todicate  an  aware- 
present  law.  the  President's  proposal,  and  ^°'^^^\^°J"'\^'':  ^  ..t^.  Particularly  ness  of  the  great  importance  of  basic 
the  Cohen  legislation  pleased  by  the  study  initiatives  m  science  research.  And  of  the  tremendous  possi- 

1.  For  a  corporation  with  taxable  Income  education  and  science  educationresearch  ^Uities  which  lie  ahead. 

°'»=^°'°°°^  ^J^H^nnvt^t^h^tf/h/nr^lm^^^                     "  is  history  that  to   1944  President 

current  taxes :  $4,000  (20 %  of  $20,000)  Jf^^Jw  L^H^«nv^»  i^i^^L^^l  n^^^  Roosevelt  tostructed  Dr.  Vannivar  Bush. 

Presidents  plan:  $3,600  (18%  of  $20,000).  In  that  testimony  he  identified  a  new              director  of  the  Office  of  Scientific 

Cohen's  plan :  $2,400  ( 12 -,  of  $20.000 ) .  mission  when  he  stated :  JesearSi  and  DeveloornVnt  to  find  a  way 

2.  For  a  corporation  vrith  taxable  Income  we  need  to  broaden  the  opportunity  for  ?  .If  M^^f^iTf^  K«^«fi.  i!f  ^^o^oHr^o 
of  $40,000:  participation   In  Science  and  this  Includes  ^or  tile  Nation  to  benefit  ui  peacetime 

Current    taxes:    $8,300    (20%    of    $25,000  much  more  than  career  development  alone,  from    the    wartime    experience    01    Ur. 

+  22%  of  $15,000) .  It  Is  also  a  matter  of  sharing  scientific  knowi-  Bush's  office  and  to  assure  U.S.  scientific 

President's  plan:   $7,500    (18%   of  $25,000  edge  and  scientific  thinking  with  all  persons,  strength.  But  the  questions  which  face 

+  20%  of  $16,000).  not  with  those  who  are  also  scientists  not  basic  research  and  the  reasons  for  the 

Cohens    plan:    $5,600    (12%    of    $20,000  Just  those  who  go  to  college  support  of  science  and  science  education 

+ 16%  of  $40,000)  While  it  is  essential  that  bright  young  now  do  not  grow  out  of  a  wartime  expe- 

3.  For  a  corporation  with  taxable  income  people  are  attracted  to  careers  to  science,  rience,  they  grow  out  of  one  of  the  long- 
of  $80,000 :  jt  js  equally  important  that  we,  as  a  na-  est  periods  of  prosperity  that  this  country 

Current  taxes:    $24,900    (20%   of  $25,000  tlon,  develop  greater  appreciation  for  the  has  enjoyed.  They  grow  out  of  an  un- 

+22%  of  $25,000+48%  of  $30,000).  discoverles  of  science  and  for  the  humil-  paralleled  quarter  century  of  economic 

President's  plan :  $23,ooo/$22,700  (the  sec-  jty  of  the  process  of  scientific  inquiry,  development  and  growth— a  quarter  cen- 

ond  figure  would  repre^nt  the  1980  tax  re-  Q^iy  jf  both  coordinates  are  fulfilled  can  tury  whose  assumptions  are  now  chal- 

fn  exceJo^Tso  o^n?°         °"  we  face  Uie  tremendous  changes  brought  lenged  by  limits  to  natural  resources  by 

Cohens   plan:    $14,800    (12%    of   $20,000  about  by  growtog  populations  by  short-  growing  j^pulations^^^^^^^^ 

+16%  of  $20  000+20'-   of  «20  0004-26'-   of  ^ges  of  material  and  energy  resources  pact  on  the  environment. 

$20  CM)     *^°-°^+^°  ^  °^  $20,000+26  .  of  ^^^  ^^  ^^^.^  .^^^^^  ^^  ^^  n&tuT&i  and        Why  do  we  support  basic  research  and 

4^  T^r  a  corporation  with  taxable  Income  social  environment.  science  education?  Perhaps  partly  to  lay 

of  $100,000:  Dr.  Rutherford's  program  to  improve  the  foundations  for  increasing  the  stock 

Current  taxes:  $34,600.  science  teaching  at  the  junior  high  school  of  technical  knowledge  with  which  to 

President's  plan:  $32,000  ($31,600  In  1980).  level,  where  it  appears  many  students,  assure  conttoued  prosperity  in  an  era  of 
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limited  resources;  partly,  to  assist  in  the 
achievement  of  national  security  and 
partly  because  like  art  and  music,  they 
are  cultural  activities  essential  to  mans 
identity— an  identity  without  which  we 
are  little  more  than  Diogenes'  plucked 
chicken — the  cynics  version  of  Plato's 
man. 

Our  temporary  chairman,  Mr.  Harkin, 
In  his  opening  remarks  last  week  ob- 
served that: 

Basic  research  is  an  Important  cultural 
activity  without  which  the  spirit  of  man 
would  be  unpoverlshed  regardless  of  mate- 
rial consequences.  It  Is  unfortunate  that  last 
fact  by  Itself  Is  Insufficient  to  win  strong 
support  for  basic  research. 

I  would  concur  and  further  add  that 
the  material  consequence  of  famished 
spirits  wUl  be  unpoverishment  for  it  will 
require  a  great  leap  of  imagination  to  see 
the  possibilities  beyond  the  problems  of 
energy,  population,  and  environment. 


supports  the   President's  proposed   Panama 
Canal  Treaties. 
Adopted  November  20,  1977. 


January  SI,  1978 


PANAMA  CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is 
recognized  for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  recently 
the  National  Black  Caucus  of  State  Leg- 
islators and  the  National  Black  Caucus 
of  Local  Elected  Officials  endorsed  the 
proposed  Panama  Canal  treaties. 

The  National  Black  Caucus  of  State 
Legislators  was  formed  in  August  of  1977 
and  represents  294  black  State  legislators 
in  the  United  States. 

The  National  Black  Caucus  of  Local 
Elected  Officials  was  formed  7  years  ago 
and  represents  more  than  2,000  black 
local  elected  officials. 

The  resolutions  adopted  by  these  or- 
ganizations follow : 

National  Black  Caucus  of  State 
Legislators 
panama  canal  treaty 
Whereas,    our    capability    to    defend    the 
Panama  Canal  will  be  enhanced  under  the 
new  treaty  through  cooperation  with  the  gov- 
ernment of  Panama;  and 

Whereas,  no  country  lap^e  or  small  should 
agree  to  another  nation  holding  parts  of  Its 
territory  In  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900s,  not  the  1970's;  and 

Whereas,  the  new  treaties  are  in  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peace- 
ful,   prosperous    and    secure    International 
waterway  for  the  commerce  of  all  nations 
and 

Whereas,  the  new  treaties  are  flrmly  sup- 
ported by  all  the  nations  of  the  hemisphere- 
and 

Whereas,  approval  of  these  treaties  will 
say  to  the  world  that  the  U.S.A.  Is  true  to 
Its  word  about  dealing  on  a  fair  and  equitable 
basU  with  all  nations. 

Now,  therefore,  be  it  resolved  that  the 
National  Black  Caucus  of  SUte  Legislators 


National  Black  Caucus  of  Local  Elected 

Officials 

panama  canal.  treaty 

Whereas,  our  capability  to  defend  the  canal 
will  be  enhanced  under  the  new  treaty 
through  cooperation  with  the  government  of 
Panama;  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  in  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  phUosophy  of  the  early 
1900's.  not  the  1970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional Interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peace- 
ful, prosperous  and  secure  International 
waterway  for  the  commerce  of  all  nations- 
and 

Whereas,  the  new  treaties  are  flrmly  sup- 
ported by  all  the  nations  of  the  hemUphere- 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  Its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now,  therefore,  be  It  resolved  that  the  Na- 
tional Black  Caucus  of  Local  Elected  Officials 
supports  the  President's  proposed  Panama 
Canal  Treaties. 

Adopted  December  6,  1977. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordar  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Beard >  is 
recognized  for  5  minutes. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  my  absence  from  tliis  Cham- 
ber on  Monday,  January  30,  was  caused 
by  my  attendance  at  a  congressional 
hearing  held  in  Boston  where  I  joined 
Hon.  John  Brademas,  chairman  of  the 
Select  Subcommittee  on  Education,  in 
hearing  testUnony  on  legislation  calling 
for  a  White  House  Conference  on  the 
Arts  and  the  Humanities. 

If  I  had  been  present  yesterday,  my 
votes  would  have  followed  administra- 
tion recommendations. 


MORE  RESEARCH,  LESS 
PROPAGANDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  Is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  am  today  re- 
introducing—with  the  entire  North  Caro- 
lina delegation  as  cosponsors — a  bill 
which  would  prevent  the  I>epartment  of 
Health,  Education,  and  Welfare  from 
going  ahead  with  Secretary  Joseph  Cali- 
fano's  crusade  against  smoking. 

The  legislation  would  prevent  HEW 
from  reshuffling  funds  to  pay  for  a  pro- 


gram which,  in  our  judgment,  would  be 
a  waste  of  the  taxpayers'  money. 

Lest  my  colleagues  come  to  the  er- 
roneous conclusion  that  I  am  not  in- 
terested in  public  health,  but  concerned 
only  with  an  industry  that  is  vital  to 
the  economy  of  my  district  and  the  State 
of  North  Carolina.  I  want  to  point  out 
that  my  bill  would  direct  HEW  to  make 
a  far  more  productive  use  of  the  money 
Mr.  Califano  proposes  to  spend  on  an  in- 
formation and  education  program. 

However  well  Intended,  we  all  know 
that  the  program  Mr.  Califano  has  pro- 
posed would  constitute  little  more  than 
a  media  blitz  and  classroom  instruction 
based  on  the  Surgeon  General  s  warnings. 
Surely  the  American  people  have  received 
that  message  by  now.  For  the  past  14 
years,  it  has  appeared  on  every  package 
of  cigarettes,  in  all  cigarette  advertising, 
and  has  been  the  subject  of  widespread 
conversation  and  debate.  I  doubt  that 
there  are  many  parents  who  have  not 
counseled  their  children  not  to  smoke. 
Now.  it  becomes  necessary  for  reason- 
able people  to  ask:  "Is  it  necessary  to 
spend  large  amounts  of  taxpayers'  money 
to  plow  over  this  unfertile  ground  again 
and  again?" 

Instead  of  wasting  money  on  such  a 
program,  my  bill  would  prohibit  HEW 
from  reshuffling  any  funds  "projected" 
for  use  in  the  new  antismoking  program. 
Instead,  the  money  it  proposes  to  repro- 
gram  would  be  used  for  research  to  iden- 
tify the  potentially  harmful  properties 
of  tobacco  and  to  determine  in  what 
manner  they  affect  human  health.  The 
importance  of  such  information  should 
be  obvious: 

First.  It  would  go  far  beyond  the  sur- 
geon general's  warmed  over  statistical 
data,  upon  which  the  present  warning 
label  and  Secretary  Califano's  proposals 
are  based. 

Second.  It  would  be  of  incalculable 
value  to  medical  science  in  the  treatment 
and  prevention  of  diseases  which  may 
have  been  proven  to  be  related  to  smok- 
ing. 

Third.  It  would  provide  new  informa- 
tion upon  which  the  individual  might 
base  the  personal  choice  of  whether  to 
smoke  or  not  to  smoke. 

Fourth.  It  would  enable  cigarette  man- 
ufacturers to  remove  or  neutralize  the 
substances  which  would  have  been  iden- 
tified in  the  studies  as  casual  or  contrib- 
utory to  human  illness. 

Mr.  Speaker,  I  believe  my  colleagues 
who  are  cosponsoring  this  bill  will  affirm 
that  the  people  who  grow  tobacco,  the 
cigarette  manufacturers,  and  the  hun- 
dreds of  thousands  of  people  who  depend 
economically  on  tobacco  have  no  desire 
to  "poison"  the  Nation  or  wreck  the  pub- 
lic health.  But  because  tobacco  is  the  life- 
blood  of  their  economy — and  has  been 
for  more  than  two  centuries — they  do  not 
want  to  see  the  industry  destroyed  for 
less  than  compelling  reasons.  They  have 
witnessed  other  crusaders.  Many  of  them 
are  old  enough  to  remember  prohibition, 
so  they  understand  the  futility  of  the 
Califano  approach.  I  personally  believe 
that    many    Americans   will    choose    to 
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smoke,  no  matter  what  the  Government 
does  to  try  to  prevent  or  persuade  them. 
I  further  believe  that  they  have  the  right 
to  make  that  choice  of  their  personal 
lives,  and  that  Government  must  beware 
intruding  upon  that  right. 

Mr.  Califano's  proposals  come  peril- 
ously close  to  such  an  infringement.  His 
program  would  cast  the  smoker  in  the 
role  of  a  social  outcast,  worthy  of  the 
scorn  of  nonsmokers.  His  "back  of  the 
bus"  approach  would  only  inflame  the 
growing  friction  between  smokers  and 
nonsmokers,  blocking  the  way  to  reason- 
able accommodation  of  the  rights  of 
both  groups.  He  would  encourage  the 
States  to  limit  the  movements  and  re- 
strict the  public  access  of  persons  who 
smoke.  He  has  publicly  applauded  an 
employment  policy  (in  the  Alexandria 
Fire  Department)  which  denies  jobs  to 
people  who  smoke.  He  would  encourage 
insurance  companies  to  penalize  people 
who  smoke,  and  to  take  punitive  tax 
measures  against  people  who  smoke.  One 
is  boimd  to  wonder  what  further  steps  he 
would  contemplate  should  these  initial 
efforts  succeed. 

Mr.  Speaker,  I  recognize  full  well  Mr. 
Califano's  responsibilities  in  public 
health.  I  also  know  that  the  Congress 
has  an  overriding  responsibility  in  this 
area,  and  an  equal,  if  not  superior,  re- 
sponsibility to  the  protection  of  indi- 
vidual freedom.  We,  far  more  than  Mr. 
Califano.  must  weigh  both  these  re- 
sponsibilities before  we  permit  HEW  to 
send  another  pack  of  hounds  barking 
down  the  trail  of  a  rabbit  it  has  been 
chasing  for  14  years. 

Mr.  Speaker,  the  text  of  my  bill  fol- 
lows and  I  commend  it  to  the  attention 
of  my  colleagues. 

H.R.   10638 
A  bill  to  provide  that  funds  projected  to  be 
expended  for  a  new  program  on  smoking 
and  health,  announced  by  the  Secretary  of 
Health,   Education,   and  Welfare  on  Jan- 
uary 11,  1978,  be  redirected  on  any  poten- 
tially harmful  properties  of  tobacco 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  not- 
withstanding any  provision  of  law  which  does 
not   expressly   make    this    Act    Inapplicable, 
none  of  the  funds  t^iproprlated  for  expendi- 
ture by  any  officer  or  employee  of  the  E>epart- 
ment  of  Health,  Education,  and  Welfare  may 
be  used  during  fiscal  years  1978  or  1979  to 
carry  out  any  activity  Included  In  the  pro- 
gram on  smoking  and  health  described  by  the 
Secretary  of  such  department  of  January  11, 
1978,  In  his  address  before  the  National  In- 
teragency Council  on  Smoking  and  Health, 
except  for  any  activity  described  In  subsec- 
tion (b)  (2)  of  this  section. 

(b)(U  Notwithstanding  any  provision  of 
law  which  does  not  expressly  make  this  Act 
inapplicable,  during  each  of  the  fiscal  years 
1978  and  1979.  no  funds  In  excess  of  the 
amounts  requested  before  October  1.  1977.  for 
expenditure  In  fiscal  year  1978  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
the  activities  described  In  paragraph  (2)  of 
this  subsection  may  be  used  for  such  activi- 
ties. 

(2)  The  activities  referred  to  In  paragraph 
(1)  of  this  subsecUon  are  the  activities  which 
are  Included  in  the  program  on  smoking  and 
health  described  In  subsection  (a)  of  this 
section  and  were  conducted  by  the  Depart- 


ment of  Health,  Education,  and  Welfare  at 
any  time  during  the  period  beginning  Octo- 
ber 1,  1977,  and  ending  January  10,  1978. 

Sec.  2.  Any  funds  which  were  projected 
(based  on  the  most  recent  projection  made 
for  the  Secretary  of  Health,  Education,  and 
Welfare  on  or  before  January  11,  1978)  for 
expenditure  to  carry  out  any  activity  In- 
cluded In  the  program  on  smoking  and  health 
described  in  subsection  (a)  of  the  first  sec- 
tion of  this  Act,  except  for  funds  which 
may  be  obligated  for  the  activities  described 
in  subsection  (b)(2)  of  such  first  section, 
shall  be  obligated  during  fiscal  year  1978  or 
1979  (as  the  case  may  be)  for  additional  re- 
search to  Identify  the  potentially  harmful 
properties  of  tobacco  and  determine  the 
manner  In  which  they  affect  human  health. 


HIGHWAY  SAFETY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  California  (Mr.  John- 
son) is  recognized  for  5  minutes. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  the 
Highway  Safety  Act  of  1978  on  behalf 
of  Mr.  Harsha  and  myself  at  the  request 
of  the  administration. 

The  Committee  on  Public  Works  and 
Transportation  will  shortly  consider  this 
legislation  in  depth.  This  is  a  major  part 
of  our  transportation  program  and  will 
eventually  be  considered  in  a  larger 
package  that  will  include  authorizations 
for  both  highway  and  mass  transporta- 
tion programs. 

Under  leave  to  extend  my  remarks,  I 
include  the  letter  from  the  Secretary  of 
Transportation,  the  Honorable  Brock 
Adams,  to  the  Speaker  of  the  House,  the 
Honorable  Thomas  P.  O'Neill,  trans- 
mitted with  the  legislation  I  am  intro- 
ducing today. 

Secretary  of  Transportation, 
Washington.  D.C.,  January  30, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker   of   the   House   of   Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  Department  of 
Transportation  Is  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bin  to  amend  the  Highway  Safety  Act  of 
1966  to  authorize  appropriations,  and  for 
other  purposes. 

The  bill  represents  the  last  stage  In  a 
process  that  began  -with  the  passage  of  the 
Highway  Safety  Act  of  1976.  In  response  to 
the  directive  In  that  Act  to  study  and  report 
on  the  adequacy  and  appropriateness  of  the 
highway  safety  program  standards,  the  De- 
partment undertook  what  was  to  become  the 
most  comprehensive  review  ever  made  of  the 
highway  safety  program.  In  reporting  the 
results  of  Its  review  to  Congress  on  July  1, 
1977,  the  Department  recommended  a  num- 
ber of  changes  in  the  highway  safety  pro- 
gram that  could  be  accomplished  only 
through  legislation.  The  draft  bill  reflects 
the  recommended  changes. 

The  Department  has  gone  to  great  lengths 
to  Insure  the  meaningful  Involvement  of  the 
highway  safety  community  in  Its  review  of 
the  program.  The  views  of  the  community 
have  been  solicited  continually,  both  In  the 
preparation  of  the  report  and  In  the  develop- 
ment of  this  legislative  proposal.  Through- 
out, the  agencies  and  organizations  con- 
cerned with  highway  safety  have  responded 
with  useful  Ideas  and  perceptive  criticism. 
Although    there    Is    not    unanimity    on    all 


Issues,  the  Department  la  confident  that  the 
draft  bill  reflects  a  solid  consensus  on  the 
basic  direction  of  the  program. 

Of  the  first  Importance  among  the  changes 
proposed  in  the  bill  is  a  shift  away  from 
reliance  on  mandatory  standards  as  the  nu- 
cleus of  the  highway  safety  program.  The 
Department  found  the  prevailing  opinion  to 
be  that  the  initial  standards  had  achieved 
their  purpose,  and  that  the  States  were  now 
able  to  draw  on  their  own  experience  to 
frame  priorities  for  their  programs.  Accord- 
ingly, the  draft  bUl  proposes  to  replace  the 
standards-oriented  provisions  of  the  Act 
with  a  new  section  that  places  greater  em- 
phasis on  the  States'  obligation  to  Identify 
their  own  problems,  devise  remedies,  and 
evaluate  the  results.  There  would  still  be  a 
role  for  uniform  requirements,  but  confined 
to  requirements  designed  to  promote  uni- 
formity in  the  collection  and  analysis  of  data 
and  to  facilitate  safe  interstate  travel. 

Enactment  of  the  draft  bUl  would  be  fol- 
lowed by  a  period  of  adjustment  in  which 
the  old  standards  would  be  retired  and  the 
new  requirements  would  be  shaped.  The  con- 
tent of  the  new  requirements  would  be  drawn 
from  the  recommendations  in  the  July  1977 
report,  and  would  be  developed  in  close  co- 
crdlnatlon  with  the  States,  local  subdivisions, 
and  other  interested  agencies  and  organiza- 
tions. It  should  be  emphasized  that  a  pro-  ^ 
gram  area  that  is  no  longer  covered  by  a 
standard  would  by  no  means  be  consigned  to 
an  inferior  role.  The  Department  expects  that 
the  States  will  continue  to  find  such  pro- 
grams as  police  traffic  services  and  emergency 
medical  services  to  be  essential  to  their  high- 
way safety  programs. 

The  draft  bill  effects  a  greater  separation 
between  the  highway-related  requirements 
administered  by  the  Federal  Highway  Admin- 
istration and  the  requirements  administered 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration. Although  the  bill  includes  traf- 
fic control  devices  and  highway  design,  con- 
struction and  maintenance  as  subjects  for 
the  new  requirements,  all  funding  for  the 
implementation  of  these  requirements  would 
be  provided  through  authorizations  under  a 
proposed  new  section  151  in  title  23.  The  new 
section,  contained  in  the  Department's  pro- 
posed Highway  and  Public  Transportation 
Improvement  Act  of  1978.  would  permit  bet- 
ter coordination  between  the  highway  safety 
requirements  under  Chapter  4  and  the  safety 
construction  program  under  Chapter  1.  As  a 
consequence,  this  bill  proposes  to  Incorporate 
those  provisions  of  Chapter  1  that  are  appli- 
cable to  the  highway  safety  program  into  the 
new  Chapter  4  and  to  delete  the  former  cross- 
references  to  CJhapter  1. 

A  third  noteworthy  change  proposed  In 
the  bill  Is  the  abandonment  of  the  sanction 
affecting  the  apportionment  of  highway 
safety  authorizations.  The  1976  amendments 
have  already  gone  some  distance  in  this  di- 
rection, by  deleting  the  10  percent  sanction 
on  the  Federal -aid  construction  funds  and 
increasing  the  flexibility  of  the  sanction  of 
highway  safety  funds.  It  was,  however,  the 
consensus  of  the  highway  safety  community 
that  sanctions  had  outlived  their  usefulness 
and  should  be  abandoned  altogether.  The  bill 
accordingly  omits  the  apportionment  sanc- 
tion, leaving  in  its  place  only  an  explicit 
statement  of  the  conventional  authority  to 
disapprove  unsatisfactory  programs. 

The  Highway  Safety  Act  of  1973  (P.L. 
93-87)  established  a  program  of  incentive 
awards  for  States  that  enacted  sa.fety  belt 
use  laws  or  that  achieved  significant  reduc- 
tions in  their  highway  fatality  rates.  The 
Highway  Safety  Act  of  1976  (Pi.  94-380) 
added  a  third  Incentive,  for  actual  reductions 
In  fatalities.  In  the  process  of  reviewing  the 
program  pursuant  to  the  mandate  of  the 
1976  Act,  the  Department  was  impressed  by 
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limited  resources;  partly,  to  assist  in  the 
achievement  of  national  security  and 
partly  because  like  art  and  music,  they 
are  cultural  activities  essential  to  mans 
identity— an  identity  without  which  we 
are  little  more  than  Diogenes'  plucked 
chicken — the  cynics  version  of  Plato's 
man. 

Our  temporary  chairman,  Mr.  Harkin, 
In  his  opening  remarks  last  week  ob- 
served that: 

Basic  research  is  an  Important  cultural 
activity  without  which  the  spirit  of  man 
would  be  unpoverlshed  regardless  of  mate- 
rial consequences.  It  Is  unfortunate  that  last 
fact  by  Itself  Is  Insufficient  to  win  strong 
support  for  basic  research. 

I  would  concur  and  further  add  that 
the  material  consequence  of  famished 
spirits  wUl  be  unpoverishment  for  it  will 
require  a  great  leap  of  imagination  to  see 
the  possibilities  beyond  the  problems  of 
energy,  population,  and  environment. 


supports  the   President's  proposed   Panama 
Canal  Treaties. 
Adopted  November  20,  1977. 


January  SI,  1978 


PANAMA  CANAL  TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is 
recognized  for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  recently 
the  National  Black  Caucus  of  State  Leg- 
islators and  the  National  Black  Caucus 
of  Local  Elected  Officials  endorsed  the 
proposed  Panama  Canal  treaties. 

The  National  Black  Caucus  of  State 
Legislators  was  formed  in  August  of  1977 
and  represents  294  black  State  legislators 
in  the  United  States. 

The  National  Black  Caucus  of  Local 
Elected  Officials  was  formed  7  years  ago 
and  represents  more  than  2,000  black 
local  elected  officials. 

The  resolutions  adopted  by  these  or- 
ganizations follow : 

National  Black  Caucus  of  State 
Legislators 
panama  canal  treaty 
Whereas,    our    capability    to    defend    the 
Panama  Canal  will  be  enhanced  under  the 
new  treaty  through  cooperation  with  the  gov- 
ernment of  Panama;  and 

Whereas,  no  country  lap^e  or  small  should 
agree  to  another  nation  holding  parts  of  Its 
territory  In  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900s,  not  the  1970's;  and 

Whereas,  the  new  treaties  are  in  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peace- 
ful,   prosperous    and    secure    International 
waterway  for  the  commerce  of  all  nations 
and 

Whereas,  the  new  treaties  are  flrmly  sup- 
ported by  all  the  nations  of  the  hemisphere- 
and 

Whereas,  approval  of  these  treaties  will 
say  to  the  world  that  the  U.S.A.  Is  true  to 
Its  word  about  dealing  on  a  fair  and  equitable 
basU  with  all  nations. 

Now,  therefore,  be  it  resolved  that  the 
National  Black  Caucus  of  SUte  Legislators 


National  Black  Caucus  of  Local  Elected 

Officials 

panama  canal.  treaty 

Whereas,  our  capability  to  defend  the  canal 
will  be  enhanced  under  the  new  treaty 
through  cooperation  with  the  government  of 
Panama;  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  in  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  phUosophy  of  the  early 
1900's.  not  the  1970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional Interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peace- 
ful, prosperous  and  secure  International 
waterway  for  the  commerce  of  all  nations- 
and 

Whereas,  the  new  treaties  are  flrmly  sup- 
ported by  all  the  nations  of  the  hemUphere- 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  Its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now,  therefore,  be  It  resolved  that  the  Na- 
tional Black  Caucus  of  Local  Elected  Officials 
supports  the  President's  proposed  Panama 
Canal  Treaties. 

Adopted  December  6,  1977. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordar  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Beard >  is 
recognized  for  5  minutes. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  my  absence  from  tliis  Cham- 
ber on  Monday,  January  30,  was  caused 
by  my  attendance  at  a  congressional 
hearing  held  in  Boston  where  I  joined 
Hon.  John  Brademas,  chairman  of  the 
Select  Subcommittee  on  Education,  in 
hearing  testUnony  on  legislation  calling 
for  a  White  House  Conference  on  the 
Arts  and  the  Humanities. 

If  I  had  been  present  yesterday,  my 
votes  would  have  followed  administra- 
tion recommendations. 


MORE  RESEARCH,  LESS 
PROPAGANDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  Is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  am  today  re- 
introducing—with  the  entire  North  Caro- 
lina delegation  as  cosponsors — a  bill 
which  would  prevent  the  I>epartment  of 
Health,  Education,  and  Welfare  from 
going  ahead  with  Secretary  Joseph  Cali- 
fano's  crusade  against  smoking. 

The  legislation  would  prevent  HEW 
from  reshuffling  funds  to  pay  for  a  pro- 


gram which,  in  our  judgment,  would  be 
a  waste  of  the  taxpayers'  money. 

Lest  my  colleagues  come  to  the  er- 
roneous conclusion  that  I  am  not  in- 
terested in  public  health,  but  concerned 
only  with  an  industry  that  is  vital  to 
the  economy  of  my  district  and  the  State 
of  North  Carolina.  I  want  to  point  out 
that  my  bill  would  direct  HEW  to  make 
a  far  more  productive  use  of  the  money 
Mr.  Califano  proposes  to  spend  on  an  in- 
formation and  education  program. 

However  well  Intended,  we  all  know 
that  the  program  Mr.  Califano  has  pro- 
posed would  constitute  little  more  than 
a  media  blitz  and  classroom  instruction 
based  on  the  Surgeon  General  s  warnings. 
Surely  the  American  people  have  received 
that  message  by  now.  For  the  past  14 
years,  it  has  appeared  on  every  package 
of  cigarettes,  in  all  cigarette  advertising, 
and  has  been  the  subject  of  widespread 
conversation  and  debate.  I  doubt  that 
there  are  many  parents  who  have  not 
counseled  their  children  not  to  smoke. 
Now.  it  becomes  necessary  for  reason- 
able people  to  ask:  "Is  it  necessary  to 
spend  large  amounts  of  taxpayers'  money 
to  plow  over  this  unfertile  ground  again 
and  again?" 

Instead  of  wasting  money  on  such  a 
program,  my  bill  would  prohibit  HEW 
from  reshuffling  any  funds  "projected" 
for  use  in  the  new  antismoking  program. 
Instead,  the  money  it  proposes  to  repro- 
gram  would  be  used  for  research  to  iden- 
tify the  potentially  harmful  properties 
of  tobacco  and  to  determine  in  what 
manner  they  affect  human  health.  The 
importance  of  such  information  should 
be  obvious: 

First.  It  would  go  far  beyond  the  sur- 
geon general's  warmed  over  statistical 
data,  upon  which  the  present  warning 
label  and  Secretary  Califano's  proposals 
are  based. 

Second.  It  would  be  of  incalculable 
value  to  medical  science  in  the  treatment 
and  prevention  of  diseases  which  may 
have  been  proven  to  be  related  to  smok- 
ing. 

Third.  It  would  provide  new  informa- 
tion upon  which  the  individual  might 
base  the  personal  choice  of  whether  to 
smoke  or  not  to  smoke. 

Fourth.  It  would  enable  cigarette  man- 
ufacturers to  remove  or  neutralize  the 
substances  which  would  have  been  iden- 
tified in  the  studies  as  casual  or  contrib- 
utory to  human  illness. 

Mr.  Speaker,  I  believe  my  colleagues 
who  are  cosponsoring  this  bill  will  affirm 
that  the  people  who  grow  tobacco,  the 
cigarette  manufacturers,  and  the  hun- 
dreds of  thousands  of  people  who  depend 
economically  on  tobacco  have  no  desire 
to  "poison"  the  Nation  or  wreck  the  pub- 
lic health.  But  because  tobacco  is  the  life- 
blood  of  their  economy — and  has  been 
for  more  than  two  centuries — they  do  not 
want  to  see  the  industry  destroyed  for 
less  than  compelling  reasons.  They  have 
witnessed  other  crusaders.  Many  of  them 
are  old  enough  to  remember  prohibition, 
so  they  understand  the  futility  of  the 
Califano  approach.  I  personally  believe 
that    many    Americans   will    choose    to 
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smoke,  no  matter  what  the  Government 
does  to  try  to  prevent  or  persuade  them. 
I  further  believe  that  they  have  the  right 
to  make  that  choice  of  their  personal 
lives,  and  that  Government  must  beware 
intruding  upon  that  right. 

Mr.  Califano's  proposals  come  peril- 
ously close  to  such  an  infringement.  His 
program  would  cast  the  smoker  in  the 
role  of  a  social  outcast,  worthy  of  the 
scorn  of  nonsmokers.  His  "back  of  the 
bus"  approach  would  only  inflame  the 
growing  friction  between  smokers  and 
nonsmokers,  blocking  the  way  to  reason- 
able accommodation  of  the  rights  of 
both  groups.  He  would  encourage  the 
States  to  limit  the  movements  and  re- 
strict the  public  access  of  persons  who 
smoke.  He  has  publicly  applauded  an 
employment  policy  (in  the  Alexandria 
Fire  Department)  which  denies  jobs  to 
people  who  smoke.  He  would  encourage 
insurance  companies  to  penalize  people 
who  smoke,  and  to  take  punitive  tax 
measures  against  people  who  smoke.  One 
is  boimd  to  wonder  what  further  steps  he 
would  contemplate  should  these  initial 
efforts  succeed. 

Mr.  Speaker,  I  recognize  full  well  Mr. 
Califano's  responsibilities  in  public 
health.  I  also  know  that  the  Congress 
has  an  overriding  responsibility  in  this 
area,  and  an  equal,  if  not  superior,  re- 
sponsibility to  the  protection  of  indi- 
vidual freedom.  We,  far  more  than  Mr. 
Califano.  must  weigh  both  these  re- 
sponsibilities before  we  permit  HEW  to 
send  another  pack  of  hounds  barking 
down  the  trail  of  a  rabbit  it  has  been 
chasing  for  14  years. 

Mr.  Speaker,  the  text  of  my  bill  fol- 
lows and  I  commend  it  to  the  attention 
of  my  colleagues. 

H.R.   10638 
A  bill  to  provide  that  funds  projected  to  be 
expended  for  a  new  program  on  smoking 
and  health,  announced  by  the  Secretary  of 
Health,   Education,   and  Welfare  on  Jan- 
uary 11,  1978,  be  redirected  on  any  poten- 
tially harmful  properties  of  tobacco 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  not- 
withstanding any  provision  of  law  which  does 
not   expressly   make    this    Act    Inapplicable, 
none  of  the  funds  t^iproprlated  for  expendi- 
ture by  any  officer  or  employee  of  the  E>epart- 
ment  of  Health,  Education,  and  Welfare  may 
be  used  during  fiscal  years  1978  or  1979  to 
carry  out  any  activity  Included  In  the  pro- 
gram on  smoking  and  health  described  by  the 
Secretary  of  such  department  of  January  11, 
1978,  In  his  address  before  the  National  In- 
teragency Council  on  Smoking  and  Health, 
except  for  any  activity  described  In  subsec- 
tion (b)  (2)  of  this  section. 

(b)(U  Notwithstanding  any  provision  of 
law  which  does  not  expressly  make  this  Act 
inapplicable,  during  each  of  the  fiscal  years 
1978  and  1979.  no  funds  In  excess  of  the 
amounts  requested  before  October  1.  1977.  for 
expenditure  In  fiscal  year  1978  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
the  activities  described  In  paragraph  (2)  of 
this  subsection  may  be  used  for  such  activi- 
ties. 

(2)  The  activities  referred  to  In  paragraph 
(1)  of  this  subsecUon  are  the  activities  which 
are  Included  in  the  program  on  smoking  and 
health  described  In  subsection  (a)  of  this 
section  and  were  conducted  by  the  Depart- 


ment of  Health,  Education,  and  Welfare  at 
any  time  during  the  period  beginning  Octo- 
ber 1,  1977,  and  ending  January  10,  1978. 

Sec.  2.  Any  funds  which  were  projected 
(based  on  the  most  recent  projection  made 
for  the  Secretary  of  Health,  Education,  and 
Welfare  on  or  before  January  11,  1978)  for 
expenditure  to  carry  out  any  activity  In- 
cluded In  the  program  on  smoking  and  health 
described  in  subsection  (a)  of  the  first  sec- 
tion of  this  Act,  except  for  funds  which 
may  be  obligated  for  the  activities  described 
in  subsection  (b)(2)  of  such  first  section, 
shall  be  obligated  during  fiscal  year  1978  or 
1979  (as  the  case  may  be)  for  additional  re- 
search to  Identify  the  potentially  harmful 
properties  of  tobacco  and  determine  the 
manner  In  which  they  affect  human  health. 


HIGHWAY  SAFETY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  California  (Mr.  John- 
son) is  recognized  for  5  minutes. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  am  today  introducing  the 
Highway  Safety  Act  of  1978  on  behalf 
of  Mr.  Harsha  and  myself  at  the  request 
of  the  administration. 

The  Committee  on  Public  Works  and 
Transportation  will  shortly  consider  this 
legislation  in  depth.  This  is  a  major  part 
of  our  transportation  program  and  will 
eventually  be  considered  in  a  larger 
package  that  will  include  authorizations 
for  both  highway  and  mass  transporta- 
tion programs. 

Under  leave  to  extend  my  remarks,  I 
include  the  letter  from  the  Secretary  of 
Transportation,  the  Honorable  Brock 
Adams,  to  the  Speaker  of  the  House,  the 
Honorable  Thomas  P.  O'Neill,  trans- 
mitted with  the  legislation  I  am  intro- 
ducing today. 

Secretary  of  Transportation, 
Washington.  D.C.,  January  30, 1978. 
Hon.  Thomas  P.  O'Neill, 
Speaker   of   the   House   of   Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  The  Department  of 
Transportation  Is  submitting  for  your  con- 
sideration and  appropriate  reference  a  draft 
bin  to  amend  the  Highway  Safety  Act  of 
1966  to  authorize  appropriations,  and  for 
other  purposes. 

The  bill  represents  the  last  stage  In  a 
process  that  began  -with  the  passage  of  the 
Highway  Safety  Act  of  1976.  In  response  to 
the  directive  In  that  Act  to  study  and  report 
on  the  adequacy  and  appropriateness  of  the 
highway  safety  program  standards,  the  De- 
partment undertook  what  was  to  become  the 
most  comprehensive  review  ever  made  of  the 
highway  safety  program.  In  reporting  the 
results  of  Its  review  to  Congress  on  July  1, 
1977,  the  Department  recommended  a  num- 
ber of  changes  in  the  highway  safety  pro- 
gram that  could  be  accomplished  only 
through  legislation.  The  draft  bill  reflects 
the  recommended  changes. 

The  Department  has  gone  to  great  lengths 
to  Insure  the  meaningful  Involvement  of  the 
highway  safety  community  in  Its  review  of 
the  program.  The  views  of  the  community 
have  been  solicited  continually,  both  In  the 
preparation  of  the  report  and  In  the  develop- 
ment of  this  legislative  proposal.  Through- 
out, the  agencies  and  organizations  con- 
cerned with  highway  safety  have  responded 
with  useful  Ideas  and  perceptive  criticism. 
Although    there    Is    not    unanimity    on    all 


Issues,  the  Department  la  confident  that  the 
draft  bill  reflects  a  solid  consensus  on  the 
basic  direction  of  the  program. 

Of  the  first  Importance  among  the  changes 
proposed  in  the  bill  is  a  shift  away  from 
reliance  on  mandatory  standards  as  the  nu- 
cleus of  the  highway  safety  program.  The 
Department  found  the  prevailing  opinion  to 
be  that  the  initial  standards  had  achieved 
their  purpose,  and  that  the  States  were  now 
able  to  draw  on  their  own  experience  to 
frame  priorities  for  their  programs.  Accord- 
ingly, the  draft  bUl  proposes  to  replace  the 
standards-oriented  provisions  of  the  Act 
with  a  new  section  that  places  greater  em- 
phasis on  the  States'  obligation  to  Identify 
their  own  problems,  devise  remedies,  and 
evaluate  the  results.  There  would  still  be  a 
role  for  uniform  requirements,  but  confined 
to  requirements  designed  to  promote  uni- 
formity in  the  collection  and  analysis  of  data 
and  to  facilitate  safe  interstate  travel. 

Enactment  of  the  draft  bUl  would  be  fol- 
lowed by  a  period  of  adjustment  in  which 
the  old  standards  would  be  retired  and  the 
new  requirements  would  be  shaped.  The  con- 
tent of  the  new  requirements  would  be  drawn 
from  the  recommendations  in  the  July  1977 
report,  and  would  be  developed  in  close  co- 
crdlnatlon  with  the  States,  local  subdivisions, 
and  other  interested  agencies  and  organiza- 
tions. It  should  be  emphasized  that  a  pro-  ^ 
gram  area  that  is  no  longer  covered  by  a 
standard  would  by  no  means  be  consigned  to 
an  inferior  role.  The  Department  expects  that 
the  States  will  continue  to  find  such  pro- 
grams as  police  traffic  services  and  emergency 
medical  services  to  be  essential  to  their  high- 
way safety  programs. 

The  draft  bill  effects  a  greater  separation 
between  the  highway-related  requirements 
administered  by  the  Federal  Highway  Admin- 
istration and  the  requirements  administered 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration. Although  the  bill  includes  traf- 
fic control  devices  and  highway  design,  con- 
struction and  maintenance  as  subjects  for 
the  new  requirements,  all  funding  for  the 
implementation  of  these  requirements  would 
be  provided  through  authorizations  under  a 
proposed  new  section  151  in  title  23.  The  new 
section,  contained  in  the  Department's  pro- 
posed Highway  and  Public  Transportation 
Improvement  Act  of  1978.  would  permit  bet- 
ter coordination  between  the  highway  safety 
requirements  under  Chapter  4  and  the  safety 
construction  program  under  Chapter  1.  As  a 
consequence,  this  bill  proposes  to  Incorporate 
those  provisions  of  Chapter  1  that  are  appli- 
cable to  the  highway  safety  program  into  the 
new  Chapter  4  and  to  delete  the  former  cross- 
references  to  CJhapter  1. 

A  third  noteworthy  change  proposed  In 
the  bill  Is  the  abandonment  of  the  sanction 
affecting  the  apportionment  of  highway 
safety  authorizations.  The  1976  amendments 
have  already  gone  some  distance  in  this  di- 
rection, by  deleting  the  10  percent  sanction 
on  the  Federal -aid  construction  funds  and 
increasing  the  flexibility  of  the  sanction  of 
highway  safety  funds.  It  was,  however,  the 
consensus  of  the  highway  safety  community 
that  sanctions  had  outlived  their  usefulness 
and  should  be  abandoned  altogether.  The  bill 
accordingly  omits  the  apportionment  sanc- 
tion, leaving  in  its  place  only  an  explicit 
statement  of  the  conventional  authority  to 
disapprove  unsatisfactory  programs. 

The  Highway  Safety  Act  of  1973  (P.L. 
93-87)  established  a  program  of  incentive 
awards  for  States  that  enacted  sa.fety  belt 
use  laws  or  that  achieved  significant  reduc- 
tions in  their  highway  fatality  rates.  The 
Highway  Safety  Act  of  1976  (Pi.  94-380) 
added  a  third  Incentive,  for  actual  reductions 
In  fatalities.  In  the  process  of  reviewing  the 
program  pursuant  to  the  mandate  of  the 
1976  Act,  the  Department  was  impressed  by 
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the  widespread  opinion  among  the  States 
that  none  of  the  Incentives  was  acting   to 
foster   Improved   highway  safety  programs. 
The  awards  were  commonly  viewed  as  a  re- 
ward for  historical  events  which  might  or 
might  not  be  attributable  to  programs  Ini- 
tiated by  the  States.  After  considerable  dis- 
cussion with  representatives  of  the  highway 
safety  community,  the  Department  has  con- 
cluded that  the  approach  most  lllcely  to  act 
as  a  true  incentive  would  be  one  in  which 
Innovation  Is  specifically  encouraged  by  be- 
ing made  the  principal  basis  for  an  award. 
The  attached  bill  would  therefore  establish 
a  program  of  innovative  project  grants,  under 
which  the  Secretary  would  be  directed  to 
work   with    the    States,   local    subdivisions, 
and  other  highway  safety  organizations  to 
devise  appropriate  criteria  for  the  selection 
and  award  of  grants.  The  process  of  devising 
such  criteria  would  begin   immediately   to 
allow  time  for  an  orderly  review  before  the 
award  of  the  first  grants  in  fiscal  year  1980. 
Among  the  other  changes  proposed  by  the 
bill  would  be  a  more  explicit  direction  to  the 
State  highway  safety  agencies  to  help  the 
political  subdivisions  to  identify  and  correct 
their  highway  safety  problems.  In  keeping 
with  the  Departments  desire   to  have  the 
State  highway  safety  agencies  seen  as  inte- 
gral parts  of  State  government  rather  than 
as  Federal  grant  management  offices,  the  bill 
proposes  to  require  the  States  to  provide  a 
hard  match  for  Federal  funds  expended  to 
support    the    planning    and    administrative 
functions  of  the  State  highway  safety  agen- 
cies. 

The  bill  would  continue  the  highway  safety 
research  and  development  program  without 
major  change.  Two  study  provisions,  relating 
to  administrative  adjudication  and  to  the  ef- 
fectiveness of  driver  education,  would  be 
deleted.  Significant  progress  has  been  made 
under  each  of  these  studies  and  the  work 
now  in  progress  would  be  continued  under 
the  general  research  and  development  au- 
thority. 

The  National  Highway  Safety  Advisory 
Committee  would  be  continued  as  presently 
constituted.  Although  the  bill  would  re- 
place chapter  4  In  its  entirety  with  a  new 
chapter  4,  the  replacement  would  be  instan- 
taneous, and  the  members  of  the  existing 
Committee  would  continue  to  serve  the  terms 
of  their  present  appointments. 

The  bill  proposes  to  shift  the  period  of  au- 
thorization from  two  years  to  four  years,  and 
therefore  requests  authorizations  through 
fiscal  year  1982.  It  Is  the  Department's  view 
that  the  longer  authorization  cvcle  will  pro- 
mote greater  stability  within  the  program. 
The  authorization  would  begin  at  $135  mil- 
lion for  fiscal  year  1979  and  Increase  to  $200 
million  for  fiscal  years  1981  and  1982.  The 
bill  proposes  that  of  the  funds  to  be  appor- 
tioned to  the  States,  up  to  26  percent  would 
be  separately  apportioned  for  high  priority 
safety  projects,  thereby  providing  almost 
$200  million  over  the  life  of  the  authoriza- 
tions for  programs  such  as  the  expansion  of 
the  55  moh  soeed  limit  enforcement  program. 
The  proposed  amount  thus  provides  for  mod- 
est growth  In  both  the  basic  program  and  in 
hli?h  priority  areas.  It  Is  contemolated  that 
the  high  priority  funds  would  be  devoted  at 
first  almost  entirely  to  exoansion  of  the 
States'  55  mph  enforcement  programs.  The 
provision  of  funds  for  speed  limit  enforce- 
ment responds  to  the  urgent  and  repeated 
requests  of  the  States  for  assistance  in  this 
critical  oroeram. 

In  addition  to  the  proposed  amendment 
of  chapter  4,  the  proposed  bill  would  amend 
the  national  maximum  speed  limit  program 
In  significant  respects.  Currently,  section 
154  of  title  23,  United  States  Code,  provides 
that  the  Secretary  shall  not  approve  any 
project  under  section  106  of  that  title  In 
any  SUte  which  has  a  maximum  speed  limit 
m  excess  of  55  miles  per  hour  on  any  public 
highway  within  its  Jurisdiction.  Section  141 


of  title  23  provides  that  each  State  shall 
certify  that  It  Is  enforcing  the  speed  limit 
and  directs  the  Secretary  to  withhold  ap- 
proval of  all  projects  under  section  106  in 
any  State  that  does  not  so  certify. 

The  proposed  bill  would  retain  the  cur- 
rent sanctions  intact,  but  would  supplement 
the  current  sanction  of  section  141  for  fail- 
ure to  certify  enforcement  with  a  new  provi- 
sion focused  on  the  actual  speeds  traveled 
by  motorists.  The  penalty  applicable  to  en- 
forcement would  be  strengthened  by  a  5  to 
10  percent  penalty  applicable  to  compliance. 
A  schedule  is  proposed  to  be  established  for 
the  States  to  bring  their  speeds  below  certain 
levels  in  successive  years  beginning  in  cal- 
endar year  1978.  For  fiscal  years  1980-U82,  it 
is  proposed  to  withhold  up  to  5  per  centum 
of  a  State's  Federal-aid  highway  apportion- 
ments, other  than  Interstate  and  safety  con- 
struction apportionments.  In  any  year  for 
which  the  State's  speeds  do  not  fall  below 
the  specified  level.  The  apportionments  would 
be  withheld  until  such  time  as  the  State's 
speeds  fall  to  the  level  specified  for  the  year 
for  which  the  apportionments  were  withheld. 
The  penalty  would  Increase  to  10  percent  In 
subsequent  years.  It  Is  the  Department's 
view  that  such  sanctions  provide  a  strong 
inducement  to  the  States  to  improve  their 
speed  limit  enforcement  programs.  Although 
the  penalty  would  be  less  severe  than  the 
total  withholding  of  project  approvals 
provided  by  section  141,  the  basis  for  the 
penalty  would  be  much  more  clearly  stated 
and  Its  Imposition  therefore  more  certain  in 
the  event  a  State  failed  to  meet  a  specified 
level.  The  compliance  levels  proposed  in 
the  bill  begin  at  the  existing  level  of  com- 
pliance and  require  steady  Improvement  In 
each  succeeding  year. 

Additional  details  concerning  these  pro- 
posals and  a  discussion  of  several  other, 
largely  technical  proposals  are  contained  in 
the  attached  combined  sectlon-by-sectlon 
analysis  and  Justification. 

It  Is  the  Judgment  of  this  Department, 
based  en  available  information,  that  no  sig- 
nificant environmental  or  inflationary  Im- 
pact would  result  from  the  Implementation 
of  this  bill. 

The    OfBce   of   Management    and   Budget 
advises  that  this  proposed  bill  is  in  accord 
with  the  Administration's  objectives. 
Sincerely, 

Brock  Adams. 


SOUTHERN  WEST  VIRGINIA  NEEDS 
A  DAM,   NOT  MORE   STUDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rahall) 
is  recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise 
today  to  again  inform  my  colleagues  that 
the  Fourth  Congressional  District  of 
West  Virginia,  which  I  represent,  has 
again  been  hit  by  substantial  flooding. 
As  some  of  you  may  recall,  over  $150 
million  in  damages  were  the  result  of 
the  massive  flood  which  occurred  last 
April. 

Recently,  a  committee  appointed  by 
Governor  Rockefeller  concluded  that  the 
best  form  of  long-term  flood  protection 
for  the  residents  of  the  Tug  Fork  Valley, 
would  be  the  construction  of  brick  and 
mortar  flood  projects.  However,  the  U.S. 
Army  Corps  of  Engineers  have  informed 
me  that  the  cost  of  such  a  project  would 
be  astronomical. 

Now,  I  am  sure  many  of  my  colleagues 
have  had  some  experience  with  the  Corps 
of  Engineers,  and  I  would  like  to  say  that 
a  flood  dam  could  be  constructed  in 
southern  West  Virginia  from  the  tons 


and  tons  of  reports  and  studies  that  the 
Corps  keeps  spitting  out  just  like  every 
other  Federal  agency.  Southern  West 
Virginia  residents  do  not  need  more 
studies,  they  need  a  dam. 

The  Federal  Government's  second  rate 
recovery  efifort  that  took  place  last  April 
cost  over  $104  million  If  the  proper  steps 
had  been  taken  a  few  years  back,  that 
$104  million  could  have  provided  the  be- 
ginning for  the  dam  that  is  desperately 
needed. 

In  the  recent  Federal  budget  presented 
to  this  body  last  week,  $7.7  billion  is  out- 
layed  for  assistance  to  foreign  coun- 
tries. I  wEint  to  know  why  cannot  Ameri- 
can citizens  have  a  few  million  for  a 
worthwhile  project  that  will  protect 
their  homes  and  families?  It  is  absolutely 
ridiculous,  and  I  am  going  to  make  it 
very  clear,  Mr.  Speaker,  that  I  will  con- 
tinue to  stand  up  and  speak  for  the 
people  that  elected  me,  because  I  believe 
our  American  taxpayers  deserve  what- 
ever this  Nation  can  possibly  do  to  help 
them  when  they  need  help. 


STATUS    OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  in  the  Congressional  Budget  Act,  the 
House  Budget  Committee  has  notified 
the  Speaker  of  the  House  on  the  status 
of  the  fiscal  year  1978  congressional 
budget.  A  copy  of  my  letter  to  the 
Speaker  and  the  committee's  report  are 
attached  at  the  end  of  these  remarks.  I 
would  like  to  inform  my  colleagues  of 
the  House  how  Congress  stands  with  re- 
gard to  the  budget  resolution  it  adopted 
on  September  15  as  we  begin  this  2d  ses- 
sion of  the  95th  Congress. 

Since  my  last  report  to  the  House  on 
November  29,  the  Congress  has  enacted 
into  law  H.R.  9346— Social  Security  fi- 
nancing amendments,  as  well  as  several 
other  spending  measures.  The  current 
level  also  reflects  the  enactment  of  House 
Joint  Resolution  662,  further  continuing 
appropriations  for  the  Departments  of 
Labor  and  HEW.  the  District  of  Colum- 
bia and  the  Small  Business  Administra- 
tion disaster  loan  program,  in  addition 
to  the  11  regular  appropriation  bills 
which  have  been  previously  ensicted. 
Therefore,  within  the  spending  ceilings 
adopted  by  the  Congress  last  session,  $15 
billion  remains  in  budget  authority  and 
$4  billion  in  outlays  for  the  remainder  of 
fiscal  year  1978. 

Other  major  legislation  on  the  sched- 
ule for  this  session  such  as  the  energy 
package  and  welfare  reform,  may  have 
a  spending  or  revenue  impact  in  fiscal 
year  1978.  And  as  my  colleagues  are 
aware,  the  President  has  transmitted  the 
fiscal  year  1979  budget  to  the  Congress. 
To  the  extent  that  any  new  legislation 
is  enacted,  or  revisions  to  spending  esti- 
mates for  fiscal  year  1978  take  place, 
adjustments  will  be  made  to  the  current 
level  for  spending  and  revenues. 

Thank  you,  Mr.  Speaker. 

The  material  follows: 
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COMMrrTEE  ON  THE  BxnxjET, 
Washington,  D.C.,  January  31, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker;  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  con- 
nection with  Its  responsibilities  under  Sec. 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con. 
Res.  341,  the  Second  Budget  Resolution  for 
FY  1978.  This  report  reflects  the  resolution 
of  September  15,  1977.  and  estimates  of 
budget  authority,  outlays  and  revenues  based 
on  all  completed  action  on  spending  and 
revenue  measures  as  of  close  of  legisla- 
tive business,  December  15,  1977. 
Sincerely, 

Robert  N.  Giaimo, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
or  Representatives  from  the  Committee 
ON  THE  Budget  on  the  Status  op  the  Fis- 
cal Year  1978  Congressional  Budget, 
Adopted  in  House  Concurrent  Resolution 
341 

(Reflecting  completed  action  as  of  Decem- 
ber 15, 1977.) 


(In  millions  of  dollars) 


[In 

millions  of  dollarx] 

Budget 
authority          Outlays 

Revenues 

Appropriate  level 
Current    level 

$500,  100     {458,  250 
485,  065       454,  315 

$397.  000 
398.  067 

Amount  remaining 

15,  035           3,  936 

1.  067 

BtJDGET   AtTTHORTrY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$15,035  million  for  fiscal  year  1978,  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  m  H.  Con.  Res.  341  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $3,936  million  for 
fiscal  year  1978,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  341 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  rev- 
enue loss  exceeding  $1,067  million  for  flscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  In  H.  Con. 
Res.  341. 

Congressional  Budget  Office, 
Washington,  D.C,  January  19, 1978. 
Hon.  Robert  N.  Giaimo, 
Chairman, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman;  Pursuant  to  section 
308(b)  and  In  aid  of  section  3n(b)  of  the 
Congressional  Budget  Act,  this  letter  and  sup- 
porting detail  provide  an  up-to-date  tabula- 
tion of  the  current  levels  of  new  budget  au- 
thority, estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget.  The  current  level  estimates 
are  as  of  the  beginning  of  the  second  session 
of  the  95th  Congress,  January  19,  1978. 

There  Is  no  change  in  the  totals  as  shown 
in  my  previous  report.  This  report  consoli- 
dates all  action  completed  in  the  1st  session 
of  the  95th  Congress. 


CXXIV- 


-105 — Part  2 


Budget 
authority 


Outlays    Revenues 


Enacted  

Entitlement  authority  and  other  mandatory  Items  requir- 
ing further  appropriation  action 

Continuing  resolution  authority 

Conference  agreements  ratified  by  both  Houses 

Current  level 

Second  Concurrent  Resolution 

Amount  remaining ; 

Under  ceiling 

Over  ceiling 


479, 689  448, 970  398, 067 

5, 376  5. 344         

485, 065  454, 315  398,  067 

500,  100  458,  250  397,  000 

15,035  3,936         

1.067 


Sincerely. 


Alio  M.  Rivlin. 

Director. 


Parliamentarian  status  report  supporting  detail,  fiscal  year  1978,  as  of  close  of 
business,  January  18, 1978 

[In  millions) 


I.  Enacted: 

Permanent  appropriations  and  trust  funds 

Offsetting  receipts  

Enacted  last  session 

Total,  enacted 

II.  Entitlement  authority  and  other  mandatory  items  requiring  fur- 

ther appropriation  action; 

Function  050; 

Retired  pay  (anticipated  supplemental) 

Department  of  Defense,  civilian  and  military  pay  (anticipated 
supplemental)    

Function  350; 
Federal  Crop  Insurance  Corporation  authority  (P.L.  95-181)  (an- 
ticipated supplemental)   

Function  500: 

Child  care  services  (P.L.  95-171)   (anticipated  supplemental)  — 
Function  600: 

Child  nutrition  (P.L.  95-171)   (anticipated  supplemental) 

Public    assistance    changes    (H.R.    9346)     (anticipated    supple- 
mental  

Function  700; 
Veterans  Disability  and  Survivor  Benefits  Act  (P.L.  95-117)  (an- 
ticipated supplemental)  

Veterans  pension  benefits  increase   (P.L.  95-204)    (anticipated 

supplemental)    

Veterans  education  benefits  (P.L.  95-202)    (anticipated  supple- 
mental)     

Veterans  automobile  adaptive  assistance  (P.L.  95-116) 

Veterans'  Administration  physician  and  dentist  pay  compara- 
bility (P.L.  95-201)-. 4 

Function  800: 

Payment  to  Civil  Service  Retirement  and  Disability  Trtist  Fund 

(anticipated  supplemental)  

Offsetting  receipts 

Function  920: 

Civilian  agency  pay  raise  (anticipated  supplemental) 

Total,  entitlement  authority 

III.  Continuing  resolution  authority 

IV.  Conference  agreements  ratified  by  both  Houses 

Total  current  level,  as  of  January  18,  1978 

Current  resolution  of  September  15.  1977 

Amount  remaining: 

Over  ceiling 

Under  ceiling 15,035 


authority 

Outlays 

234,  727 

219 

555 

-61,020 

-61 

020 

305,  981 

290 

435 

479.689 

448 

970 

93 

93 

2.673 

2 

593 

22 

22 

200 

300 

28 

25 

186 

186 

363 

335 

129 

114 

546 

546 

1 

1 

319 

319 

-319 

-319 

1.131 

1,224 

5.376 

5.344 

(') 

(•) 

485.065 

464,  315 

500,  100 

458.  250 

3,936 


'Continuing  Resolution  (PL.  95-205)  authority  provides  funding  through  September  30. 
1978  for:  Labor-HEW  appropriations,  at  level  of  conference  agreement  on  H.R.  7555;  District 
of  Columbia  appropriations,  at  1977  rate:  and  SBA  disaster  loans,  at  level  of  conference 
agreement  on  H.R.  9375.  Amounts  are  shown  In  the  enacted  category  above. 
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the  widespread  opinion  among  the  States 
that  none  of  the  Incentives  was  acting   to 
foster   Improved   highway  safety  programs. 
The  awards  were  commonly  viewed  as  a  re- 
ward for  historical  events  which  might  or 
might  not  be  attributable  to  programs  Ini- 
tiated by  the  States.  After  considerable  dis- 
cussion with  representatives  of  the  highway 
safety  community,  the  Department  has  con- 
cluded that  the  approach  most  lllcely  to  act 
as  a  true  incentive  would  be  one  in  which 
Innovation  Is  specifically  encouraged  by  be- 
ing made  the  principal  basis  for  an  award. 
The  attached  bill  would  therefore  establish 
a  program  of  innovative  project  grants,  under 
which  the  Secretary  would  be  directed  to 
work   with    the    States,   local    subdivisions, 
and  other  highway  safety  organizations  to 
devise  appropriate  criteria  for  the  selection 
and  award  of  grants.  The  process  of  devising 
such  criteria  would  begin   immediately   to 
allow  time  for  an  orderly  review  before  the 
award  of  the  first  grants  in  fiscal  year  1980. 
Among  the  other  changes  proposed  by  the 
bill  would  be  a  more  explicit  direction  to  the 
State  highway  safety  agencies  to  help  the 
political  subdivisions  to  identify  and  correct 
their  highway  safety  problems.  In  keeping 
with  the  Departments  desire   to  have  the 
State  highway  safety  agencies  seen  as  inte- 
gral parts  of  State  government  rather  than 
as  Federal  grant  management  offices,  the  bill 
proposes  to  require  the  States  to  provide  a 
hard  match  for  Federal  funds  expended  to 
support    the    planning    and    administrative 
functions  of  the  State  highway  safety  agen- 
cies. 

The  bill  would  continue  the  highway  safety 
research  and  development  program  without 
major  change.  Two  study  provisions,  relating 
to  administrative  adjudication  and  to  the  ef- 
fectiveness of  driver  education,  would  be 
deleted.  Significant  progress  has  been  made 
under  each  of  these  studies  and  the  work 
now  in  progress  would  be  continued  under 
the  general  research  and  development  au- 
thority. 

The  National  Highway  Safety  Advisory 
Committee  would  be  continued  as  presently 
constituted.  Although  the  bill  would  re- 
place chapter  4  In  its  entirety  with  a  new 
chapter  4,  the  replacement  would  be  instan- 
taneous, and  the  members  of  the  existing 
Committee  would  continue  to  serve  the  terms 
of  their  present  appointments. 

The  bill  proposes  to  shift  the  period  of  au- 
thorization from  two  years  to  four  years,  and 
therefore  requests  authorizations  through 
fiscal  year  1982.  It  Is  the  Department's  view 
that  the  longer  authorization  cvcle  will  pro- 
mote greater  stability  within  the  program. 
The  authorization  would  begin  at  $135  mil- 
lion for  fiscal  year  1979  and  Increase  to  $200 
million  for  fiscal  years  1981  and  1982.  The 
bill  proposes  that  of  the  funds  to  be  appor- 
tioned to  the  States,  up  to  26  percent  would 
be  separately  apportioned  for  high  priority 
safety  projects,  thereby  providing  almost 
$200  million  over  the  life  of  the  authoriza- 
tions for  programs  such  as  the  expansion  of 
the  55  moh  soeed  limit  enforcement  program. 
The  proposed  amount  thus  provides  for  mod- 
est growth  In  both  the  basic  program  and  in 
hli?h  priority  areas.  It  Is  contemolated  that 
the  high  priority  funds  would  be  devoted  at 
first  almost  entirely  to  exoansion  of  the 
States'  55  mph  enforcement  programs.  The 
provision  of  funds  for  speed  limit  enforce- 
ment responds  to  the  urgent  and  repeated 
requests  of  the  States  for  assistance  in  this 
critical  oroeram. 

In  addition  to  the  proposed  amendment 
of  chapter  4,  the  proposed  bill  would  amend 
the  national  maximum  speed  limit  program 
In  significant  respects.  Currently,  section 
154  of  title  23,  United  States  Code,  provides 
that  the  Secretary  shall  not  approve  any 
project  under  section  106  of  that  title  In 
any  SUte  which  has  a  maximum  speed  limit 
m  excess  of  55  miles  per  hour  on  any  public 
highway  within  its  Jurisdiction.  Section  141 


of  title  23  provides  that  each  State  shall 
certify  that  It  Is  enforcing  the  speed  limit 
and  directs  the  Secretary  to  withhold  ap- 
proval of  all  projects  under  section  106  in 
any  State  that  does  not  so  certify. 

The  proposed  bill  would  retain  the  cur- 
rent sanctions  intact,  but  would  supplement 
the  current  sanction  of  section  141  for  fail- 
ure to  certify  enforcement  with  a  new  provi- 
sion focused  on  the  actual  speeds  traveled 
by  motorists.  The  penalty  applicable  to  en- 
forcement would  be  strengthened  by  a  5  to 
10  percent  penalty  applicable  to  compliance. 
A  schedule  is  proposed  to  be  established  for 
the  States  to  bring  their  speeds  below  certain 
levels  in  successive  years  beginning  in  cal- 
endar year  1978.  For  fiscal  years  1980-U82,  it 
is  proposed  to  withhold  up  to  5  per  centum 
of  a  State's  Federal-aid  highway  apportion- 
ments, other  than  Interstate  and  safety  con- 
struction apportionments.  In  any  year  for 
which  the  State's  speeds  do  not  fall  below 
the  specified  level.  The  apportionments  would 
be  withheld  until  such  time  as  the  State's 
speeds  fall  to  the  level  specified  for  the  year 
for  which  the  apportionments  were  withheld. 
The  penalty  would  Increase  to  10  percent  In 
subsequent  years.  It  Is  the  Department's 
view  that  such  sanctions  provide  a  strong 
inducement  to  the  States  to  improve  their 
speed  limit  enforcement  programs.  Although 
the  penalty  would  be  less  severe  than  the 
total  withholding  of  project  approvals 
provided  by  section  141,  the  basis  for  the 
penalty  would  be  much  more  clearly  stated 
and  Its  Imposition  therefore  more  certain  in 
the  event  a  State  failed  to  meet  a  specified 
level.  The  compliance  levels  proposed  in 
the  bill  begin  at  the  existing  level  of  com- 
pliance and  require  steady  Improvement  In 
each  succeeding  year. 

Additional  details  concerning  these  pro- 
posals and  a  discussion  of  several  other, 
largely  technical  proposals  are  contained  in 
the  attached  combined  sectlon-by-sectlon 
analysis  and  Justification. 

It  Is  the  Judgment  of  this  Department, 
based  en  available  information,  that  no  sig- 
nificant environmental  or  inflationary  Im- 
pact would  result  from  the  Implementation 
of  this  bill. 

The    OfBce   of   Management    and   Budget 
advises  that  this  proposed  bill  is  in  accord 
with  the  Administration's  objectives. 
Sincerely, 

Brock  Adams. 


SOUTHERN  WEST  VIRGINIA  NEEDS 
A  DAM,   NOT  MORE   STUDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Rahall) 
is  recognized  for  5  minutes. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise 
today  to  again  inform  my  colleagues  that 
the  Fourth  Congressional  District  of 
West  Virginia,  which  I  represent,  has 
again  been  hit  by  substantial  flooding. 
As  some  of  you  may  recall,  over  $150 
million  in  damages  were  the  result  of 
the  massive  flood  which  occurred  last 
April. 

Recently,  a  committee  appointed  by 
Governor  Rockefeller  concluded  that  the 
best  form  of  long-term  flood  protection 
for  the  residents  of  the  Tug  Fork  Valley, 
would  be  the  construction  of  brick  and 
mortar  flood  projects.  However,  the  U.S. 
Army  Corps  of  Engineers  have  informed 
me  that  the  cost  of  such  a  project  would 
be  astronomical. 

Now,  I  am  sure  many  of  my  colleagues 
have  had  some  experience  with  the  Corps 
of  Engineers,  and  I  would  like  to  say  that 
a  flood  dam  could  be  constructed  in 
southern  West  Virginia  from  the  tons 


and  tons  of  reports  and  studies  that  the 
Corps  keeps  spitting  out  just  like  every 
other  Federal  agency.  Southern  West 
Virginia  residents  do  not  need  more 
studies,  they  need  a  dam. 

The  Federal  Government's  second  rate 
recovery  efifort  that  took  place  last  April 
cost  over  $104  million  If  the  proper  steps 
had  been  taken  a  few  years  back,  that 
$104  million  could  have  provided  the  be- 
ginning for  the  dam  that  is  desperately 
needed. 

In  the  recent  Federal  budget  presented 
to  this  body  last  week,  $7.7  billion  is  out- 
layed  for  assistance  to  foreign  coun- 
tries. I  wEint  to  know  why  cannot  Ameri- 
can citizens  have  a  few  million  for  a 
worthwhile  project  that  will  protect 
their  homes  and  families?  It  is  absolutely 
ridiculous,  and  I  am  going  to  make  it 
very  clear,  Mr.  Speaker,  that  I  will  con- 
tinue to  stand  up  and  speak  for  the 
people  that  elected  me,  because  I  believe 
our  American  taxpayers  deserve  what- 
ever this  Nation  can  possibly  do  to  help 
them  when  they  need  help. 


STATUS    OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  5  minutes. 

Mr.  GIAIMO.  Mr.  Speaker,  as  called 
for  in  the  Congressional  Budget  Act,  the 
House  Budget  Committee  has  notified 
the  Speaker  of  the  House  on  the  status 
of  the  fiscal  year  1978  congressional 
budget.  A  copy  of  my  letter  to  the 
Speaker  and  the  committee's  report  are 
attached  at  the  end  of  these  remarks.  I 
would  like  to  inform  my  colleagues  of 
the  House  how  Congress  stands  with  re- 
gard to  the  budget  resolution  it  adopted 
on  September  15  as  we  begin  this  2d  ses- 
sion of  the  95th  Congress. 

Since  my  last  report  to  the  House  on 
November  29,  the  Congress  has  enacted 
into  law  H.R.  9346— Social  Security  fi- 
nancing amendments,  as  well  as  several 
other  spending  measures.  The  current 
level  also  reflects  the  enactment  of  House 
Joint  Resolution  662,  further  continuing 
appropriations  for  the  Departments  of 
Labor  and  HEW.  the  District  of  Colum- 
bia and  the  Small  Business  Administra- 
tion disaster  loan  program,  in  addition 
to  the  11  regular  appropriation  bills 
which  have  been  previously  ensicted. 
Therefore,  within  the  spending  ceilings 
adopted  by  the  Congress  last  session,  $15 
billion  remains  in  budget  authority  and 
$4  billion  in  outlays  for  the  remainder  of 
fiscal  year  1978. 

Other  major  legislation  on  the  sched- 
ule for  this  session  such  as  the  energy 
package  and  welfare  reform,  may  have 
a  spending  or  revenue  impact  in  fiscal 
year  1978.  And  as  my  colleagues  are 
aware,  the  President  has  transmitted  the 
fiscal  year  1979  budget  to  the  Congress. 
To  the  extent  that  any  new  legislation 
is  enacted,  or  revisions  to  spending  esti- 
mates for  fiscal  year  1978  take  place, 
adjustments  will  be  made  to  the  current 
level  for  spending  and  revenues. 

Thank  you,  Mr.  Speaker. 

The  material  follows: 
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COMMrrTEE  ON  THE  BxnxjET, 
Washington,  D.C.,  January  31, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker;  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  con- 
nection with  Its  responsibilities  under  Sec. 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  H.  Con. 
Res.  341,  the  Second  Budget  Resolution  for 
FY  1978.  This  report  reflects  the  resolution 
of  September  15,  1977.  and  estimates  of 
budget  authority,  outlays  and  revenues  based 
on  all  completed  action  on  spending  and 
revenue  measures  as  of  close  of  legisla- 
tive business,  December  15,  1977. 
Sincerely, 

Robert  N.  Giaimo, 

Chairman. 

Report  to  the  Speaker  of  the  U.S.  House 
or  Representatives  from  the  Committee 
ON  THE  Budget  on  the  Status  op  the  Fis- 
cal Year  1978  Congressional  Budget, 
Adopted  in  House  Concurrent  Resolution 
341 

(Reflecting  completed  action  as  of  Decem- 
ber 15, 1977.) 


(In  millions  of  dollars) 


[In 

millions  of  dollarx] 

Budget 
authority          Outlays 

Revenues 

Appropriate  level 
Current    level 

$500,  100     {458,  250 
485,  065       454,  315 

$397.  000 
398.  067 

Amount  remaining 

15,  035           3,  936 

1.  067 

BtJDGET   AtTTHORTrY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$15,035  million  for  fiscal  year  1978,  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  m  H.  Con.  Res.  341  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $3,936  million  for 
fiscal  year  1978,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  341 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  rev- 
enue loss  exceeding  $1,067  million  for  flscal 
year  1978,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  In  H.  Con. 
Res.  341. 

Congressional  Budget  Office, 
Washington,  D.C,  January  19, 1978. 
Hon.  Robert  N.  Giaimo, 
Chairman, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman;  Pursuant  to  section 
308(b)  and  In  aid  of  section  3n(b)  of  the 
Congressional  Budget  Act,  this  letter  and  sup- 
porting detail  provide  an  up-to-date  tabula- 
tion of  the  current  levels  of  new  budget  au- 
thority, estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropriate 
levels  for  these  items  contained  in  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1978  budget.  The  current  level  estimates 
are  as  of  the  beginning  of  the  second  session 
of  the  95th  Congress,  January  19,  1978. 

There  Is  no  change  in  the  totals  as  shown 
in  my  previous  report.  This  report  consoli- 
dates all  action  completed  in  the  1st  session 
of  the  95th  Congress. 


CXXIV- 


-105 — Part  2 


Budget 
authority 


Outlays    Revenues 


Enacted  

Entitlement  authority  and  other  mandatory  Items  requir- 
ing further  appropriation  action 

Continuing  resolution  authority 

Conference  agreements  ratified  by  both  Houses 

Current  level 

Second  Concurrent  Resolution 

Amount  remaining ; 

Under  ceiling 

Over  ceiling 


479, 689  448, 970  398, 067 

5, 376  5. 344         

485, 065  454, 315  398,  067 

500,  100  458,  250  397,  000 

15,035  3,936         

1.067 


Sincerely. 


Alio  M.  Rivlin. 

Director. 


Parliamentarian  status  report  supporting  detail,  fiscal  year  1978,  as  of  close  of 
business,  January  18, 1978 

[In  millions) 


I.  Enacted: 

Permanent  appropriations  and  trust  funds 

Offsetting  receipts  

Enacted  last  session 

Total,  enacted 

II.  Entitlement  authority  and  other  mandatory  items  requiring  fur- 

ther appropriation  action; 

Function  050; 

Retired  pay  (anticipated  supplemental) 

Department  of  Defense,  civilian  and  military  pay  (anticipated 
supplemental)    

Function  350; 
Federal  Crop  Insurance  Corporation  authority  (P.L.  95-181)  (an- 
ticipated supplemental)   

Function  500: 

Child  care  services  (P.L.  95-171)   (anticipated  supplemental)  — 
Function  600: 

Child  nutrition  (P.L.  95-171)   (anticipated  supplemental) 

Public    assistance    changes    (H.R.    9346)     (anticipated    supple- 
mental  

Function  700; 
Veterans  Disability  and  Survivor  Benefits  Act  (P.L.  95-117)  (an- 
ticipated supplemental)  

Veterans  pension  benefits  increase   (P.L.  95-204)    (anticipated 

supplemental)    

Veterans  education  benefits  (P.L.  95-202)    (anticipated  supple- 
mental)     

Veterans  automobile  adaptive  assistance  (P.L.  95-116) 

Veterans'  Administration  physician  and  dentist  pay  compara- 
bility (P.L.  95-201)-. 4 

Function  800: 

Payment  to  Civil  Service  Retirement  and  Disability  Trtist  Fund 

(anticipated  supplemental)  

Offsetting  receipts 

Function  920: 

Civilian  agency  pay  raise  (anticipated  supplemental) 

Total,  entitlement  authority 

III.  Continuing  resolution  authority 

IV.  Conference  agreements  ratified  by  both  Houses 

Total  current  level,  as  of  January  18,  1978 

Current  resolution  of  September  15.  1977 

Amount  remaining: 

Over  ceiling 

Under  ceiling 15,035 


authority 

Outlays 

234,  727 

219 

555 

-61,020 

-61 

020 

305,  981 

290 

435 

479.689 

448 

970 

93 

93 

2.673 

2 

593 

22 

22 

200 

300 

28 

25 

186 

186 

363 

335 

129 

114 

546 

546 

1 

1 

319 

319 

-319 

-319 

1.131 

1,224 

5.376 

5.344 

(') 

(•) 

485.065 

464,  315 

500,  100 

458.  250 

3,936 


'Continuing  Resolution  (PL.  95-205)  authority  provides  funding  through  September  30. 
1978  for:  Labor-HEW  appropriations,  at  level  of  conference  agreement  on  H.R.  7555;  District 
of  Columbia  appropriations,  at  1977  rate:  and  SBA  disaster  loans,  at  level  of  conference 
agreement  on  H.R.  9375.  Amounts  are  shown  In  the  enacted  category  above. 
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DISARMAMENT:   THE  ECONOMIC 
ADJUSTMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  Is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  one  of  the 
most  formidable  obstacles  facing  those 
of  us  who  want  to  reduce  unnecessary 
military  spending  is  the  adverse  effect 
this  reduction  could  have  on  our  Na- 
tion's economy.  The  gains  we  make 
toward  world  peace  through  disarma- 
ment should  not  be  made  at  the  expense 
of  abandoning  the  workers  in  our  Na- 
tion's defense  plants.  If  our  defense- 
related  industries  are  to  convert  to  more 
peaceful  purposes,  they  need  incentive 
and  support. 

That  is  why  I  am  introducing  S.  2279, 
the  Defense  Economic  Adjustment  Act, 
in  the  House  today.  The  bill,  introduced 
in  the  Senate  last  November  by  Senator 
McGovERN,  provides  for  economic  assist- 
ance to  those  communities,  industries 
and  workers  affected  by  reductions  in 
defense  exoenditures.  The  act  authorizes 
appropriations  for  a  Defense  Economic 
Adjustment  Council  in  the  Executive  Of- 
fice of  the  President,  alternative  use 
committees  to  undertake  economic  con- 
version planning,  an  economic  adjust- 
ment reserve  trust  fund,  economic  as- 
sistance for  workers  displaced  by  cuts  in 
defense  spending,  and  research  into 
projects  for  the  nondefense  sector.  In 
this  way.  disarmament  will  not  only  have 
international  benefits,  but  domestic  ones 
as  well. 

I  believe  this  bill  will  help  the  defense 
industry  make  a  smooth  and  economical- 
ly painless  transition  to  more  peaceful 
production. 


Mobil's  capital  and  exploration  expendi- 
tures for  the  years  1973  through  1976  were  as 
follows : 
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|ln  millions  of  dollars| 


COMPANY'S  RESPONSE  TO  "DIS- 
TORTIONS IN  MOBIL  OIL  CORP. 
ADVERTISING  CAMPAIGN" 

•  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  on  Octo- 
ber 20  I  addressed  this  body  concerning 
certain  distortions  of  fact  by  Mobil  Oil 
Corp.  in  advertisements  on  the  energy 
bill.  Mobil  has  replied  to  my  statement 
and  In  the  interest  of  preserving  debate 
on  this  important  issue  I  am  entering  a 
copy  of  the  corporation's  remarks  in  to- 
day's Record.  I  want  to  emphasize  that 
I  do  not  concur  with  or  endorse  Mobil's 
remarks. 

Mobil  Oil  Corporation, 
New  York,  N.Y.,  November  3. 1977. 
Hon.  James  M.  Hanlet. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hanley;  We  were 
deeply  concerned  to  read  your  remarks  en- 
titled ■Distortions  in  Mobil  Oil  Corp.  Ad- 
vertising Campaign"  in  the  October  20  Con- 
gressional Record.  Your  comments  on 
several  Issues  are  seriously  mLsleading  and 
we  would  like  to  set  the  record  straight. 

Your  central  criticism  of  Mobil  is  that 
Mobil  spent  less  on  "exploration"  in  1973-76 
than  on  acquisition  of  Marcor,  and  you  draw 
conclusions  that  "Mobil's  hyprocri.sy  is  trans- 
pirent"  etc.  In  reply.  I  suggest  we  review  the 
figures. 


1973   1974   197S  1976 


U.S.  PETROLEUM  OPERATIONS 

Exploration  expenses 67.7      91.0    118.0    116.1 

Frcducinj: 

Otfshoie  lease  bonuses 384. 4    479. 1      13. 1    147. 3 

Other' 113.6    140.5    209.3    231.4 

Total .529.7    710.6    340.4    494.8 

FOREIGN    PETROLEUIVI  \ 

OPERATIONS 

Exploration  expenses E0.3     98.7      124.8    91.4 

Producing 97.3    132.8     243.6  188.0 

Total 177.6    231.5    368.4    279.4 

Total  worldwide  capital 
and  exploration  outlays 
lor  petroleum  operations  707. 3    942.1    708.8    774.2 

>  Includes  development  drilling,  oHshore  platforms,  equip- 
ment and  construction  for  improved  recovery,  gas  processing 
plants  and  capital  equipment  including  gathermglines. 

As  you  will  see  from  the  above  table,  your 
own  statement  gives  only  a  fraction  of  Mo- 
bil's total  expenditure  for  exploration  and 
producing  operations  within  the  tJnited 
States  and  overseas.  Not  only  do  we  conduct 
"exploration"  but  we  pay  tremendous  sums 
In  lease  bonuses  to  the  U.S.  government  just 
for  the  privilege  of  looking  (and  no  guaran- 
tee of  finding  anything) .  Once  we  find  oil  in 
commercial  quantities,  we  must  still  pay  out 
huge  sums  for  further  drilling,  for  offshore 
platforms  if  the  wells  are  In  deep  water,  and 
for  all  kinds  of  other  equipment.  And  as  the 
search  for  oil  has  moved  increasingly  into 
the  new  frontier  areas — Alaska  and  the  Outer 
Continental  Shelf — expenditures  have  sky- 
rocketed. 

We  have  spent  more  than  t3  billion  in 
1973-76,  rather  than  the  $725  million  you 
credit  us  with,  for  these  operations.  We 
would,  indeed,  have  spent  more  if  Federal 
lease  sales  had  not  been  delayed  (and  our 
future  spending  would  be  severely  restricted 
if  the  proposed  OCS  legislation  goes 
through.)  Prom  these  considerations,  I  think 
you  will  agree  that  Mobil  has  nothing  to 
apologize  for  when  it  comes  to  making  maxi- 
mum efforts  to  find  oil  and  gas  for  the 
American  consumer.  In  this  connection.  I 
would  like  to  make  two  points: 

One,  oil  companies  should  not  be  blamed 
for  spending  more  or  less  on  foreign  as 
against  domestic  exploration  in  any  given 
year.  International  oil  companies  look  for  oil 
wherever  they  have  the  opportunity.  And, 
while  the  United  States  Is  dependent  on 
foreign  oil,  the  U.S.  consumer  benefits  from 
foreign  exploration  as  the  supply  and  vari- 
ety of  source  of  foreign  oil  expand. 

Second,  exploration  and  producing  of  oil 
in  the  United  States  Is  limited  by  price  con- 
trols, by  a  maze  of  red  tape,  and  by  lawsuits 
and  other  delays  which  prevent  us  from 
developing  new  reserves.  In  addition.  Con- 
gress is  constantly  threatening  to  break  up 
the  oil  Industry  or  otherwise  penalize  it.  Is 
there  any  wonder  that  companies  seek  to 
diversify  their  operations?  To  do  otherwise. 
I  suggest,  would  be  to  neglect  the  legitimate 
Interests  of  our  stockholders,  without  whose 
money  and  trust  we  would  be  unable  to 
carry  on  our  petroleum  operations. 

Let  me  make  some  other  comments  on 
your  statement,  going  through  It  In  order. 

Mobil's  "new  advertising  campaign"  Is  not 
designed  "to  enhance  the  media  image  Mobil 
has  been  pursuing  since  the  Arab  oil  em- 
bargo." Our  concern  was  to  make  it  clear 
to  the  American  public  that  the  House- 
passed  energy  bill  contained  serious  defici- 
encies— a  fact  since  recognized  by  the  Senate. 
Incidentally,  we  began  to  take  advertising 
space   to  explain   the  energy   facts  to  the 


American  people  long  before  the  Arab  em- 
bargo. 

The  House -passed  version  of  the  energy 
bill  wUl  not,  as  you  state,  give  the  oil  in- 
dustry "substantial  additional  revenues".  If 
by  this  you  mean  funds  adequate  to  do  the 
Job.  The  petroleum  production  goals  on 
which  the  House  bill  Is  based  would  require 
a  substantial  increase  in  capital  investment 
for  exploration  and  development.  Over  the 
three  years,  1973-75,  oil  companies'  annual 
expenditures  for  exploration  and  develop- 
ment In  the  U.S.  averaged  about  $10  billion. 
By  way  of  comparison,  oil  companies  would 
have  to  spend  an  estimated  average  of  $23.3 
billion  per  year  (In  1976  dollars)  between 
1977  and  1982  In  order  to  meet  the  1986 
production  goals  for  oil  and  natural  gas  Im- 
plicit in  the  House-passed  omnibus  energy 
bill.  This  average  spending  level  would  be 
more  than  double  the  petroleum  industry's 
1973-1975  average  for  exploration  and  devel- 
opment and  94  percent  higher  than  1976's 
$12  billion.  Yet  the  House-passed  bill  could 
actually  have  the  effect  of  reducing  the 
amount  of  capital  currently  available  to  oil 
companies. 

As  for  natural  gas.  the  House  decision  to 
extend  Federal  controls  to  intrastate  mar- 
kets, which  up  to  now  have  been  free  not 
only  of  controls  but  of  serious  shortages, 
would  result  in  a  net  decrease  in  funds 
available  for  exploration  and  development, 
according  to  a  study  for  the  industry's  Nat- 
ural Gas  Supply  Committee.  The  House's 
proposed  control  price  of  $1.75  Mcf  would 
therefore  have  the  effect  of  increasing  the 
need  for  Imports  of  foreign  crude  oil  and  of 
natural  gas  in  liquefied  form,  both  at  much 
higher  prices. 

Your  comments  on  coal  suggest  that  Mobil 
is  unwilling  to  do  its  part  In  restoring  the 
environment  after  strip-mining  operations. 
This  Is  emphatically  not  the  case.  But  we 
were  concerned  that  legislation  could  result 
In  cancellation  of  our  permit  processing  and 
force  us  to  reapply  under  a  new  permit  sys- 
tem. Even  more  significant,  we  were  and  are 
concerned  about  the  myriad  of  permits 
which  must  be  obtained,  and  the  lengthy 
procedures  Involved  in  satisfying  state,  local 
and  federal  requirements,  all  of  which  delay 
the  start  of  actual  mining. 

A  final  comment.  On  rereading  your  let- 
ter. I  was  struck  by  your  use  of  highly  emo- 
tional terms — "highway  robbery",  "unbridled 
profits",  etc  Frankly,  I  do  not  think  the  use 
of  such  terms  contributes  to  the  national  de- 
bate on  energy.  I  hope  we  can  get  away  from 
such  terms,  get  rid  of  prejudices,  and  look 
at  facts — all  the  facts.  If  we  do  this,  we  have 
a  chance  together  to  get  this  country  on  the 
road  to  a  sounder  national  energy  position. 

I  am  enclosing  copies  of  Mobil's  1976  An- 
nual Report  and  Financial  and  Operating 
statistics.  I  hope  you  will  agree  that  this 
letter  should  be  placed  in  the  Congressional 
Record  to  set  that  record  straight  on  this 
Important  Issue. 
Sincerely, 

Herbert  Schmektz. 


SEATTLE  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs' Subcommittee  on  General  Over- 
sight and  Alaska  Lands  is  continuing  Its 
markup  of  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act,  spon- 
sored by  numerous  Members,  and  au- 
thored by  Mr.  Udall,  the  distinguished 
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chairman  of  our  Committee  on  Interior 
and  Insular  Affairs. 

Yesterday,  the  subcommittee  adopted 
a  revised  title  VIII  of  the  bill,  dealing 
with  the  problem  of  protecting  the  sub- 
sistence lifestyle  of  the  rural  residents  of 
Alaska,  many  of  whom — especially  the 
Natives — are  almost  totally  dependent 
on  the  fish  and  game  that  they  can  catch 
or  kill.  While  this  was  a  subject  whose 
importance  was  stressed  during  our  many 
months  of  hearings  on  this  legislation, 
there  were  great  differences  of  opinion 
as  to  how  subsistence  uses  could  be  pro- 
tected, and  to  what  extent.  Many  people 
doubted  that  a  provision  could  be  drafted 
that  would  be  acceptable  to  all  con- 
cerned. However,  through  continuing 
collaboration  between  the  subcommit- 
tee's majority  and  minority  staff,  the 
State  of  Alaska's  Government,  repre- 
sentatives of  the  Alaskan  Natives  and 
rural  residents,  and  the  Department  of 
Interior,  and  with  the  continued  insight 
and  participation  of  our  colleagues,  Don 
Young  and  Lloyd  Meeds  and  other  mem- 
bers of  the  subcommittee,  a  consensus 
title  on  subsistence  was  agreed  to.  I  con- 
sider this  to  be  one  of  the  miracles  of  the 
day. 

On  October  16,  1977,  the  Seattle  Post- 
Intelligencer  took  editorial  notice  of  the 
importance  of  the  Alaskan  lands  legisla- 
tion and  the  recommendations  of  the 
Carter  administration  concerning  it.  The 
editorial  urges  timely  action  on  this  leg- 
islation to  safeguard  the  "crown  jewels 
of  Alaska."  Such  action,  it  appears,  is  on 
the  way. 

The  text  of  the  editorial  follows  these 
remarks : 

1  Prom  the  Seattle  Post-Intelligencer. 
Oct.  16,  19771 
A  Great  Land 
Interior  Secretary  Cecil   Andrus  said  re- 
cently that  Alaska  park  legislation  now  be- 
fore Congress  is  "the  most  Important  land 
conservation  program  in  the  history  of  this 
rountry." 

The  Aleut  wcrd  "Alaska"  means  "the 
Great  Land."  and  no  phrtuse  better  describes 
lands  that  Congress  is  being  asked  to  set 
aside  as  national  parks,  national  wildlife  ref- 
uges, wilderness  areas  and  links  in  the  Na- 
ticnal  Wild  and  Scenic  Rivers  System. 

Added  together,  these  federal  lands  are 
equal  in  size  to  California  and  total  a  quar- 
ter of  the  "Great  Land.""  Congress  has  al- 
ready provided  other  lands  for  Alaska's  de- 
velopment. The  Alaska  Statehood  Law  pre- 
sented the  state  with  103  million  acres  of 
public  land — more  land,  actually  and  by  per- 
centage, than  any  state  has  ever  received— 
and  the  Alaska  Native  Claims  Settlement  Act 
provided  for  conveyence  of  another  40  mil- 
lion acres  (with  a  cash  payment  of  about 
$1  billion)  to  native  peoples. 

It  is  now  time  to  claim,  for  all  Americans 
and  generatiofLs  to  come,  what  Secretary  An- 
drus calls   "the  crown  Jewels  of  Alaska." 

No  existing  American  park  lands  can 
match  the  peaks  and  glaciers  of  the  St. 
Ellas  Mountains,  the  lakes  and  trout  streams 
of  the  "Alaska  Alps"  near  Lake  Clark,  nor 
the  wildlife  habitats,  austere  mountains  and 
epic  rafting  rivers  of  the  Brooks  Range. 

The.se  places  aren't  hou.sehold  names  now, 
and  probably  won't  become  much-vlslted 
Yosemltes  tomorrow.  But  as  national  park 
planner  John  Kauffman  points  out:  "The 
park  proposals  up  here  are  for  the  future, 
as  Yellowstone  was  .  .  .  Were  talking  about 
50  and  more  years  hence,  when  there  may 


be  nowhere  else  to  go  to  a  place  that  Is  avoid 
and  unexplored." 

Some  Alaska  politicians  say  their  state's 
wilderness  is  rough  enough  to  protect  itself. 
They  want  wildlands  left  open  to  mineral 
exploration  and  whatever  commercial  de- 
velopment Is  possible  on  the  fringes. 

But  Alaska's  rapid,  sometimes  poorly 
planned  growth — with  already-seen  conse- 
quences such  as  the  decline  of  wildlife  pop- 
ulations— makes  it  necessary  that  the  state's 
wonderlands  get  immediate  federal  protec- 
tion. 

The  big  issue  is  how  much  protection.  Con- 
servation groups  have  lined  up  t>ehind  a 
114-mlllion  acre  plan  sponsored  by  U.S.  Rep 
Morris  Udall.  Secretary  Andrus  has  proposed 
a  91.7-mUlion  acre  plan. 

Alaska's  U.S.  Sen.  Ted  Stevens  and  U.S. 
Rep.  Don  Young  initially  wanted  no  new 
parklands  before  the  year  2000.  They've  now 
come  up  with  a  25-milllon  acre  plan  that 
creates  national  parks  consisting  mainly  of 
rocks  and  ice. 

The  Andrus  pl.^u  appears  to  be  the  best 
alternative  for  protecting  the  world's  most 
spectacular  unspoiled  wilderness  while  ac- 
commodating recreational  and  resource  use. 

The  proposal  has  made  adjustments  to 
Alaskan's  lifestyles.  Standards  of  the  1964 
Wilderness  Act  are  modified  where  necessary 
to  guarantee  access.  Seaplanes  would  be  al- 
lowed on  some  remote  lakes.  Wilderness 
cabins  would  be  permissible  In  some  of  North 
America's  most  rained  on  places. 

Limited  hunting  would  take  place  in  park- 
bordering  "national  preserves"  accounting  for 
one-third  cf  the  41.7-mllllon  acres  to  be 
managed  by  the  National  Park  Service. 
Strictly  regulated  oil,  gas  and  mineral  leasing 
would  be  allowed  In  national  wildlife  refuges. 

This  last  matter  is  of  utmost  concern  and 
Congress  must  pay  close  attention  to  it. 

The  wildlife  preserves  are  absolutely  neces- 
sary to  maintain  caribou,  moose,  bear  and 
other  animals  under  pressures  working 
against  their  survival.  At  the  same  time,  the 
nation  is  in  desperate  need  of  new  energy 
supplies  of  its  own.  Most  of  those  supplies 
are  actually  in  or  thought  to  be  in  Ala.ska. 

A  balance  has  to  be  struck  that  maintains 
the  wildlife  populations  without  precluding 
all  future  oil  and  gas  exploration  and  de- 
velopments in  wildlife  areas,  particularly  in 
the  arctic,  where  huge  oil  and  gas  deposits 
have  been  found  and  where  development  im- 
pacts have  been  great. 

Alaska  Gov.  Jay  Hammond,  officially  a 
backer  of  the  Stevens-Young  plan,  has 
praised  the  Andrus  bill  as  a  "responsible  and 
constructive  balancing  of  interests."' 

Secretary  Andrus's  compromise  should  help 
Congress  to  act  with  all  deliberate  speed. 
Congressman  Udall.  who  has  scaled  down  his 
own  proposals,  says  he  hopes  to  have  a  bill  on 
President  Carter's  desk  "in  five  or  six 
months." 

That  kind  of  timetable  is  needed  to  safe- 
guard the  crown  jewels  of  Alaska. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  HiGHTOwER  ( at  the  request  of  Mr. 
Wright  >,  for  today,  on  account  of  ill- 
ness. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright  1 .  for  January  31  and  February  1. 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Michel,  for  30  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  HOLLENBECK,  fOT  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Beard  of  Rhode  Island,  for  5  min- 
utes, today. 

Mr.  Ne.^l,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 

Mr.  Rahall,  for  5  minutes,  today. 

Mr.  GiAiMo,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery  )  and  to  include  ex- 
traneous material : ) 

Mr.  Dickinson. 

Mr.  Young  of  Florida. 

Mr.  Kemp  in  four  instances. 

Mr.  Crane. 

Mr.  Ketchum. 

Mr.  Hagedorn. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Whalen  in  two  instances. 

Mr.  Ashbrook  in  three  instances. 

Mr.  ScHULZE. 

Mr.  PURSELL. 

Mr.  Symbis. 

Mr.  McCrosKEY  in  three  instances. 

Mr.  Cunningham. 

Mr.  Cohen. 

Mr.  Oilman. 

Mr.  HOLLENBECK. 

Mr.  Evans  of  Delaware. 

Mr.  Abdnor  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  and  to  include 
extraneous  matter : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Flippo. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Eilberg. 

Mrs.  Keys. 

Mr.  Ireland. 

Mr.  Roe  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Clay  in  10  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Pease  in  two  instances. 

Mr.  ROSTENKOWSKI. 

Mr.    Edwards   of   California    in    two 
instances. 
Mr.  Pepper. 
Mr.  Howard. 
Mr.  Won  Pat. 
Mr.  Milford. 
Mr.  Bauccs. 

Mr.  CoNYERs  in  two  instances. 
Mr.  Harkin. 
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DISARMAMENT:   THE  ECONOMIC 
ADJUSTMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  Is 
recognized  for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  one  of  the 
most  formidable  obstacles  facing  those 
of  us  who  want  to  reduce  unnecessary 
military  spending  is  the  adverse  effect 
this  reduction  could  have  on  our  Na- 
tion's economy.  The  gains  we  make 
toward  world  peace  through  disarma- 
ment should  not  be  made  at  the  expense 
of  abandoning  the  workers  in  our  Na- 
tion's defense  plants.  If  our  defense- 
related  industries  are  to  convert  to  more 
peaceful  purposes,  they  need  incentive 
and  support. 

That  is  why  I  am  introducing  S.  2279, 
the  Defense  Economic  Adjustment  Act, 
in  the  House  today.  The  bill,  introduced 
in  the  Senate  last  November  by  Senator 
McGovERN,  provides  for  economic  assist- 
ance to  those  communities,  industries 
and  workers  affected  by  reductions  in 
defense  exoenditures.  The  act  authorizes 
appropriations  for  a  Defense  Economic 
Adjustment  Council  in  the  Executive  Of- 
fice of  the  President,  alternative  use 
committees  to  undertake  economic  con- 
version planning,  an  economic  adjust- 
ment reserve  trust  fund,  economic  as- 
sistance for  workers  displaced  by  cuts  in 
defense  spending,  and  research  into 
projects  for  the  nondefense  sector.  In 
this  way.  disarmament  will  not  only  have 
international  benefits,  but  domestic  ones 
as  well. 

I  believe  this  bill  will  help  the  defense 
industry  make  a  smooth  and  economical- 
ly painless  transition  to  more  peaceful 
production. 


Mobil's  capital  and  exploration  expendi- 
tures for  the  years  1973  through  1976  were  as 
follows : 
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COMPANY'S  RESPONSE  TO  "DIS- 
TORTIONS IN  MOBIL  OIL  CORP. 
ADVERTISING  CAMPAIGN" 

•  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  on  Octo- 
ber 20  I  addressed  this  body  concerning 
certain  distortions  of  fact  by  Mobil  Oil 
Corp.  in  advertisements  on  the  energy 
bill.  Mobil  has  replied  to  my  statement 
and  In  the  interest  of  preserving  debate 
on  this  important  issue  I  am  entering  a 
copy  of  the  corporation's  remarks  in  to- 
day's Record.  I  want  to  emphasize  that 
I  do  not  concur  with  or  endorse  Mobil's 
remarks. 

Mobil  Oil  Corporation, 
New  York,  N.Y.,  November  3. 1977. 
Hon.  James  M.  Hanlet. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Hanley;  We  were 
deeply  concerned  to  read  your  remarks  en- 
titled ■Distortions  in  Mobil  Oil  Corp.  Ad- 
vertising Campaign"  in  the  October  20  Con- 
gressional Record.  Your  comments  on 
several  Issues  are  seriously  mLsleading  and 
we  would  like  to  set  the  record  straight. 

Your  central  criticism  of  Mobil  is  that 
Mobil  spent  less  on  "exploration"  in  1973-76 
than  on  acquisition  of  Marcor,  and  you  draw 
conclusions  that  "Mobil's  hyprocri.sy  is  trans- 
pirent"  etc.  In  reply.  I  suggest  we  review  the 
figures. 


1973   1974   197S  1976 


U.S.  PETROLEUM  OPERATIONS 

Exploration  expenses 67.7      91.0    118.0    116.1 

Frcducinj: 

Otfshoie  lease  bonuses 384. 4    479. 1      13. 1    147. 3 

Other' 113.6    140.5    209.3    231.4 

Total .529.7    710.6    340.4    494.8 

FOREIGN    PETROLEUIVI  \ 

OPERATIONS 

Exploration  expenses E0.3     98.7      124.8    91.4 

Producing 97.3    132.8     243.6  188.0 

Total 177.6    231.5    368.4    279.4 

Total  worldwide  capital 
and  exploration  outlays 
lor  petroleum  operations  707. 3    942.1    708.8    774.2 

>  Includes  development  drilling,  oHshore  platforms,  equip- 
ment and  construction  for  improved  recovery,  gas  processing 
plants  and  capital  equipment  including  gathermglines. 

As  you  will  see  from  the  above  table,  your 
own  statement  gives  only  a  fraction  of  Mo- 
bil's total  expenditure  for  exploration  and 
producing  operations  within  the  tJnited 
States  and  overseas.  Not  only  do  we  conduct 
"exploration"  but  we  pay  tremendous  sums 
In  lease  bonuses  to  the  U.S.  government  just 
for  the  privilege  of  looking  (and  no  guaran- 
tee of  finding  anything) .  Once  we  find  oil  in 
commercial  quantities,  we  must  still  pay  out 
huge  sums  for  further  drilling,  for  offshore 
platforms  if  the  wells  are  In  deep  water,  and 
for  all  kinds  of  other  equipment.  And  as  the 
search  for  oil  has  moved  increasingly  into 
the  new  frontier  areas — Alaska  and  the  Outer 
Continental  Shelf — expenditures  have  sky- 
rocketed. 

We  have  spent  more  than  t3  billion  in 
1973-76,  rather  than  the  $725  million  you 
credit  us  with,  for  these  operations.  We 
would,  indeed,  have  spent  more  if  Federal 
lease  sales  had  not  been  delayed  (and  our 
future  spending  would  be  severely  restricted 
if  the  proposed  OCS  legislation  goes 
through.)  Prom  these  considerations,  I  think 
you  will  agree  that  Mobil  has  nothing  to 
apologize  for  when  it  comes  to  making  maxi- 
mum efforts  to  find  oil  and  gas  for  the 
American  consumer.  In  this  connection.  I 
would  like  to  make  two  points: 

One,  oil  companies  should  not  be  blamed 
for  spending  more  or  less  on  foreign  as 
against  domestic  exploration  in  any  given 
year.  International  oil  companies  look  for  oil 
wherever  they  have  the  opportunity.  And, 
while  the  United  States  Is  dependent  on 
foreign  oil,  the  U.S.  consumer  benefits  from 
foreign  exploration  as  the  supply  and  vari- 
ety of  source  of  foreign  oil  expand. 

Second,  exploration  and  producing  of  oil 
in  the  United  States  Is  limited  by  price  con- 
trols, by  a  maze  of  red  tape,  and  by  lawsuits 
and  other  delays  which  prevent  us  from 
developing  new  reserves.  In  addition.  Con- 
gress is  constantly  threatening  to  break  up 
the  oil  Industry  or  otherwise  penalize  it.  Is 
there  any  wonder  that  companies  seek  to 
diversify  their  operations?  To  do  otherwise. 
I  suggest,  would  be  to  neglect  the  legitimate 
Interests  of  our  stockholders,  without  whose 
money  and  trust  we  would  be  unable  to 
carry  on  our  petroleum  operations. 

Let  me  make  some  other  comments  on 
your  statement,  going  through  It  In  order. 

Mobil's  "new  advertising  campaign"  Is  not 
designed  "to  enhance  the  media  image  Mobil 
has  been  pursuing  since  the  Arab  oil  em- 
bargo." Our  concern  was  to  make  it  clear 
to  the  American  public  that  the  House- 
passed  energy  bill  contained  serious  defici- 
encies— a  fact  since  recognized  by  the  Senate. 
Incidentally,  we  began  to  take  advertising 
space   to  explain   the  energy   facts  to  the 


American  people  long  before  the  Arab  em- 
bargo. 

The  House -passed  version  of  the  energy 
bill  wUl  not,  as  you  state,  give  the  oil  in- 
dustry "substantial  additional  revenues".  If 
by  this  you  mean  funds  adequate  to  do  the 
Job.  The  petroleum  production  goals  on 
which  the  House  bill  Is  based  would  require 
a  substantial  increase  in  capital  investment 
for  exploration  and  development.  Over  the 
three  years,  1973-75,  oil  companies'  annual 
expenditures  for  exploration  and  develop- 
ment In  the  U.S.  averaged  about  $10  billion. 
By  way  of  comparison,  oil  companies  would 
have  to  spend  an  estimated  average  of  $23.3 
billion  per  year  (In  1976  dollars)  between 
1977  and  1982  In  order  to  meet  the  1986 
production  goals  for  oil  and  natural  gas  Im- 
plicit in  the  House-passed  omnibus  energy 
bill.  This  average  spending  level  would  be 
more  than  double  the  petroleum  industry's 
1973-1975  average  for  exploration  and  devel- 
opment and  94  percent  higher  than  1976's 
$12  billion.  Yet  the  House-passed  bill  could 
actually  have  the  effect  of  reducing  the 
amount  of  capital  currently  available  to  oil 
companies. 

As  for  natural  gas.  the  House  decision  to 
extend  Federal  controls  to  intrastate  mar- 
kets, which  up  to  now  have  been  free  not 
only  of  controls  but  of  serious  shortages, 
would  result  in  a  net  decrease  in  funds 
available  for  exploration  and  development, 
according  to  a  study  for  the  industry's  Nat- 
ural Gas  Supply  Committee.  The  House's 
proposed  control  price  of  $1.75  Mcf  would 
therefore  have  the  effect  of  increasing  the 
need  for  Imports  of  foreign  crude  oil  and  of 
natural  gas  in  liquefied  form,  both  at  much 
higher  prices. 

Your  comments  on  coal  suggest  that  Mobil 
is  unwilling  to  do  its  part  In  restoring  the 
environment  after  strip-mining  operations. 
This  Is  emphatically  not  the  case.  But  we 
were  concerned  that  legislation  could  result 
In  cancellation  of  our  permit  processing  and 
force  us  to  reapply  under  a  new  permit  sys- 
tem. Even  more  significant,  we  were  and  are 
concerned  about  the  myriad  of  permits 
which  must  be  obtained,  and  the  lengthy 
procedures  Involved  in  satisfying  state,  local 
and  federal  requirements,  all  of  which  delay 
the  start  of  actual  mining. 

A  final  comment.  On  rereading  your  let- 
ter. I  was  struck  by  your  use  of  highly  emo- 
tional terms — "highway  robbery",  "unbridled 
profits",  etc  Frankly,  I  do  not  think  the  use 
of  such  terms  contributes  to  the  national  de- 
bate on  energy.  I  hope  we  can  get  away  from 
such  terms,  get  rid  of  prejudices,  and  look 
at  facts — all  the  facts.  If  we  do  this,  we  have 
a  chance  together  to  get  this  country  on  the 
road  to  a  sounder  national  energy  position. 

I  am  enclosing  copies  of  Mobil's  1976  An- 
nual Report  and  Financial  and  Operating 
statistics.  I  hope  you  will  agree  that  this 
letter  should  be  placed  in  the  Congressional 
Record  to  set  that  record  straight  on  this 
Important  Issue. 
Sincerely, 

Herbert  Schmektz. 


SEATTLE  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Committee  on  Interior  and  Insular  Af- 
fairs' Subcommittee  on  General  Over- 
sight and  Alaska  Lands  is  continuing  Its 
markup  of  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act,  spon- 
sored by  numerous  Members,  and  au- 
thored by  Mr.  Udall,  the  distinguished 
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chairman  of  our  Committee  on  Interior 
and  Insular  Affairs. 

Yesterday,  the  subcommittee  adopted 
a  revised  title  VIII  of  the  bill,  dealing 
with  the  problem  of  protecting  the  sub- 
sistence lifestyle  of  the  rural  residents  of 
Alaska,  many  of  whom — especially  the 
Natives — are  almost  totally  dependent 
on  the  fish  and  game  that  they  can  catch 
or  kill.  While  this  was  a  subject  whose 
importance  was  stressed  during  our  many 
months  of  hearings  on  this  legislation, 
there  were  great  differences  of  opinion 
as  to  how  subsistence  uses  could  be  pro- 
tected, and  to  what  extent.  Many  people 
doubted  that  a  provision  could  be  drafted 
that  would  be  acceptable  to  all  con- 
cerned. However,  through  continuing 
collaboration  between  the  subcommit- 
tee's majority  and  minority  staff,  the 
State  of  Alaska's  Government,  repre- 
sentatives of  the  Alaskan  Natives  and 
rural  residents,  and  the  Department  of 
Interior,  and  with  the  continued  insight 
and  participation  of  our  colleagues,  Don 
Young  and  Lloyd  Meeds  and  other  mem- 
bers of  the  subcommittee,  a  consensus 
title  on  subsistence  was  agreed  to.  I  con- 
sider this  to  be  one  of  the  miracles  of  the 
day. 

On  October  16,  1977,  the  Seattle  Post- 
Intelligencer  took  editorial  notice  of  the 
importance  of  the  Alaskan  lands  legisla- 
tion and  the  recommendations  of  the 
Carter  administration  concerning  it.  The 
editorial  urges  timely  action  on  this  leg- 
islation to  safeguard  the  "crown  jewels 
of  Alaska."  Such  action,  it  appears,  is  on 
the  way. 

The  text  of  the  editorial  follows  these 
remarks : 

1  Prom  the  Seattle  Post-Intelligencer. 
Oct.  16,  19771 
A  Great  Land 
Interior  Secretary  Cecil   Andrus  said  re- 
cently that  Alaska  park  legislation  now  be- 
fore Congress  is  "the  most  Important  land 
conservation  program  in  the  history  of  this 
rountry." 

The  Aleut  wcrd  "Alaska"  means  "the 
Great  Land."  and  no  phrtuse  better  describes 
lands  that  Congress  is  being  asked  to  set 
aside  as  national  parks,  national  wildlife  ref- 
uges, wilderness  areas  and  links  in  the  Na- 
ticnal  Wild  and  Scenic  Rivers  System. 

Added  together,  these  federal  lands  are 
equal  in  size  to  California  and  total  a  quar- 
ter of  the  "Great  Land.""  Congress  has  al- 
ready provided  other  lands  for  Alaska's  de- 
velopment. The  Alaska  Statehood  Law  pre- 
sented the  state  with  103  million  acres  of 
public  land — more  land,  actually  and  by  per- 
centage, than  any  state  has  ever  received— 
and  the  Alaska  Native  Claims  Settlement  Act 
provided  for  conveyence  of  another  40  mil- 
lion acres  (with  a  cash  payment  of  about 
$1  billion)  to  native  peoples. 

It  is  now  time  to  claim,  for  all  Americans 
and  generatiofLs  to  come,  what  Secretary  An- 
drus calls   "the  crown  Jewels  of  Alaska." 

No  existing  American  park  lands  can 
match  the  peaks  and  glaciers  of  the  St. 
Ellas  Mountains,  the  lakes  and  trout  streams 
of  the  "Alaska  Alps"  near  Lake  Clark,  nor 
the  wildlife  habitats,  austere  mountains  and 
epic  rafting  rivers  of  the  Brooks  Range. 

The.se  places  aren't  hou.sehold  names  now, 
and  probably  won't  become  much-vlslted 
Yosemltes  tomorrow.  But  as  national  park 
planner  John  Kauffman  points  out:  "The 
park  proposals  up  here  are  for  the  future, 
as  Yellowstone  was  .  .  .  Were  talking  about 
50  and  more  years  hence,  when  there  may 


be  nowhere  else  to  go  to  a  place  that  Is  avoid 
and  unexplored." 

Some  Alaska  politicians  say  their  state's 
wilderness  is  rough  enough  to  protect  itself. 
They  want  wildlands  left  open  to  mineral 
exploration  and  whatever  commercial  de- 
velopment Is  possible  on  the  fringes. 

But  Alaska's  rapid,  sometimes  poorly 
planned  growth — with  already-seen  conse- 
quences such  as  the  decline  of  wildlife  pop- 
ulations— makes  it  necessary  that  the  state's 
wonderlands  get  immediate  federal  protec- 
tion. 

The  big  issue  is  how  much  protection.  Con- 
servation groups  have  lined  up  t>ehind  a 
114-mlllion  acre  plan  sponsored  by  U.S.  Rep 
Morris  Udall.  Secretary  Andrus  has  proposed 
a  91.7-mUlion  acre  plan. 

Alaska's  U.S.  Sen.  Ted  Stevens  and  U.S. 
Rep.  Don  Young  initially  wanted  no  new 
parklands  before  the  year  2000.  They've  now 
come  up  with  a  25-milllon  acre  plan  that 
creates  national  parks  consisting  mainly  of 
rocks  and  ice. 

The  Andrus  pl.^u  appears  to  be  the  best 
alternative  for  protecting  the  world's  most 
spectacular  unspoiled  wilderness  while  ac- 
commodating recreational  and  resource  use. 

The  proposal  has  made  adjustments  to 
Alaskan's  lifestyles.  Standards  of  the  1964 
Wilderness  Act  are  modified  where  necessary 
to  guarantee  access.  Seaplanes  would  be  al- 
lowed on  some  remote  lakes.  Wilderness 
cabins  would  be  permissible  In  some  of  North 
America's  most  rained  on  places. 

Limited  hunting  would  take  place  in  park- 
bordering  "national  preserves"  accounting  for 
one-third  cf  the  41.7-mllllon  acres  to  be 
managed  by  the  National  Park  Service. 
Strictly  regulated  oil,  gas  and  mineral  leasing 
would  be  allowed  In  national  wildlife  refuges. 

This  last  matter  is  of  utmost  concern  and 
Congress  must  pay  close  attention  to  it. 

The  wildlife  preserves  are  absolutely  neces- 
sary to  maintain  caribou,  moose,  bear  and 
other  animals  under  pressures  working 
against  their  survival.  At  the  same  time,  the 
nation  is  in  desperate  need  of  new  energy 
supplies  of  its  own.  Most  of  those  supplies 
are  actually  in  or  thought  to  be  in  Ala.ska. 

A  balance  has  to  be  struck  that  maintains 
the  wildlife  populations  without  precluding 
all  future  oil  and  gas  exploration  and  de- 
velopments in  wildlife  areas,  particularly  in 
the  arctic,  where  huge  oil  and  gas  deposits 
have  been  found  and  where  development  im- 
pacts have  been  great. 

Alaska  Gov.  Jay  Hammond,  officially  a 
backer  of  the  Stevens-Young  plan,  has 
praised  the  Andrus  bill  as  a  "responsible  and 
constructive  balancing  of  interests."' 

Secretary  Andrus's  compromise  should  help 
Congress  to  act  with  all  deliberate  speed. 
Congressman  Udall.  who  has  scaled  down  his 
own  proposals,  says  he  hopes  to  have  a  bill  on 
President  Carter's  desk  "in  five  or  six 
months." 

That  kind  of  timetable  is  needed  to  safe- 
guard the  crown  jewels  of  Alaska. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  HiGHTOwER  ( at  the  request  of  Mr. 
Wright  >,  for  today,  on  account  of  ill- 
ness. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright  1 .  for  January  31  and  February  1. 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Michel,  for  30  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  AsHBRooK,  for  30  minutes,  today. 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  HOLLENBECK,  fOT  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Beard  of  Rhode  Island,  for  5  min- 
utes, today. 

Mr.  Ne.^l,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today. 

Mr.  Rahall,  for  5  minutes,  today. 

Mr.  GiAiMo,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery  )  and  to  include  ex- 
traneous material : ) 

Mr.  Dickinson. 

Mr.  Young  of  Florida. 

Mr.  Kemp  in  four  instances. 

Mr.  Crane. 

Mr.  Ketchum. 

Mr.  Hagedorn. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Whalen  in  two  instances. 

Mr.  Ashbrook  in  three  instances. 

Mr.  ScHULZE. 

Mr.  PURSELL. 

Mr.  Symbis. 

Mr.  McCrosKEY  in  three  instances. 

Mr.  Cunningham. 

Mr.  Cohen. 

Mr.  Oilman. 

Mr.  HOLLENBECK. 

Mr.  Evans  of  Delaware. 

Mr.  Abdnor  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  and  to  include 
extraneous  matter : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Flippo. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Eilberg. 

Mrs.  Keys. 

Mr.  Ireland. 

Mr.  Roe  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Clay  in  10  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Pease  in  two  instances. 

Mr.  ROSTENKOWSKI. 

Mr.    Edwards   of   California    in    two 
instances. 
Mr.  Pepper. 
Mr.  Howard. 
Mr.  Won  Pat. 
Mr.  Milford. 
Mr.  Bauccs. 

Mr.  CoNYERs  in  two  instances. 
Mr.  Harkin. 
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Mr.  Johnson  of  California. 
Mr.  MooRHEAD  of  Pennsylvania  in  10 
instances. 
Mr.  Baldus. 
Mr.  Breckinridge. 

Mr.  BONKER. 

Mr.  Russo. 
Mr.  Waxman. 

Mrs.  SCHROEDER. 

Mr.  Mathis  in  two  instances. 


ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  5  o'clock  and  45  minutes  p.m.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  February  1,  1978.  at  3  o'clock 
p.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3U1.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  the  statutes  relating  to 
the  publishing  of  cotton  price  predictions  in 
Government  reports  and  the  Issuance  of  cot- 
ton crop  reports:  to  the  Committee  on 
Agriculture. 

3112.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  fourth  annual  report 
on  rationalization  standardization  within 
NATO,  pursuant  to  section  302(c)  of  Public 
Law  93-365.  as  amended,  and  section  814(b) 
of  Public  Law  94-106,  as  amended:  to  the 
Committee  on  Armed  Services. 

3113.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-133.  "To  establish 
a  hazardous  waste  management  program  for 
the  District  of  Columbia,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

3114.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  prooosed  final  regu- 
lation amending  the  family  contribution 
schedules  for  use  during  the  1978-79  aca- 
demic year  under  the  basic  educational  op- 
portunity grant  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended:  to  the  Committee  on 
Education  and  Labor. 

3115.  A  letter  from  the  Staff  Secretary,  Na- 
tional Security  Council,  transmitting  the 
Council'.s  annual  report  for  calendar  year 
1977  on  its  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C.  552 
(d):  to  the  Committee  on  Government 
Operations. 

3118.  A  letter  from  the  General  Coun.sel. 
CoDvrlght  Office,  Library  of  Congress,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3117.  A  letter  from  the  Director.  Office  of 
Administrative  Services  and  Procurement. 
Department  of  Commerce,  transmitting  the 
annual  report  for  fiscal  year  1977  on  the  De- 
partment's disposal  of  foreign  excess  prop- 
erty, pussuant  to  section  404(d)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949,  as  amended:  to  the  Committee  on 
Government  Operations. 

3118.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize additional  appropriations  for  the  De- 
partment of  State  for  fiscal  year  1978:  to  the 
Committee  on  International  Relations. 

3119.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 


thorize appropriations  for  the  Department  of 
State  for  fiscal  years  1979,  1980  and  for  other 
purposes;  to  the  Committee  on  International 
Relations. 

3120.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Morocco  for  permission  to  trans- 
fer certain  U.S. -origin  military  equipment  to 
Iran,  pursuant  to  section  3(a)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

3121.  A  letter  from  the  Assistant  Secretary 
of  State  for  Oongressional  Relations,  trahs- 
mitting  notice  of  a  proposed  license  for  tlie 
export  of  certain  defense  equipment  sold 
commercially  to  the  Philippines  (MC-2-78), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

3122.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  W. 
Buchheim  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126 
to  the  Committee  on  International  Relations. 

3123.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Ambassador-designate  Wil- 
liam E.  Schaufele.  Jr.,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Interna- 
tional Relations. 

3124.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  reports  on  political  contribu- 
tions made  by  Ambassadors-designate  Arthur 
T.  Tlenlten  and  Richard  J.  Bloomfleld,  and 
by  members  of  their  families,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

3125.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting the  Commission's  recommended  au- 
thorization levels  for  its  programs  during 
fiscal  years  1979,  1980,  and  1981,  pursuant 
to  section  27(k)(l)  of  Public  Law  92-573; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3126.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
the  study  analyzing  and  evaluating  the  non- 
service-connected  pension  program  pursuant 
to  section  404(b)  of  Public  Law  94-432:  to 
the  Committee  on  Veterans'  Affairs. 

3127.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  report  cov- 
ering the  6  months  ended  December  31,  1977, 
on  reviews  and  hearings  arising  from  com- 
plaints of  unfair  trade  practices  by  foreign 
governments,  pursuant  to  section  301(d)(2) 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

3128.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  practices  in  the  Office  of  the  Secre- 
tary of  Defense  in  managing  major  weapon 
system  acquisition  programs  (PSAD-78-14, 
January  30,  1978) ;  jointly,  to  the  Committees 
on  Government  Operations,  and  Armed  Serv- 
ices. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  9767.  A  bill  entitled 
"Grazing  Fee  Moratorium  of  1977"  (Rept. 
No.  95-859).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Senate  Joint  Resolution  4. 
Joint  resolution  establishing  the  Aboriginal 
Hawaiian  Claims  Settlement  Study  Commis- 
sion, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-860).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  H.R.  3454  (Rept.  No. 
95-851).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R,  7843.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  and  circuit  judges, 
and  for  other  purpo.ses:  with  amendment 
(Rept.  No.  95-858).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X, 

Referral  of  H.R.  3350.  A  bill  to  promote  the 
orderly  development  of  hard  mineral  re- 
sources in  the  deep  seabed  pending  adoption 
of  an  international  regime;  which  was  re- 
ferred to  the  Committee  on  International  Re- 
lations, extended  for  an  additional  period 
ending  not  later  than  February  17,  1978. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BREAUX: 
H.R.  10621.  A  bill  to  amend  the  Federal 
Food,  Drug  and  Cosmetic  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  10622.  A  bill  to  amend  the  Shipping 
Act.  1916.  as  amended,  to  provide  for  the 
prompt  and  effective  implementation  of  cer- 
tain equal  access,  pooling,  rationalization, 
apportionment,  and  related  reciprocal  ocean 
transportation  agreements  entered  into  be- 
tween carriers  of  the  flags  of  the  United 
States  and  of  the  nations  with  which  we 
trade  and  to  provide  immunity  for  such 
agreements  from  the  application  of  the  anti- 
trust laws;  to  the  Committee  on  Merchant 
Marine  and  Fisheries, 

By  Mr,  BREAUX  (for  himself  and  Mr. 
Pritchard)  : 
H.R.  10623.  A  bill  to  Improve  operations  of 
the  national  sea  grant  program,  to  authorize 
appropriations  to  carry  out  such  program  for 
fiscal  years  1979  and  1980.  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  Wright.  Mr.  FrrHiAN.  Mr. 
Gammace.  Mrs.  Lloyd  of  Tennessee. 
Mr.  MiLFORD,  and  Mr,  White)  : 
H.R.  10624.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  tne  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Poace)  : 
H.R.  10625.  A  bill  to  suspend  the  duty  on 
natural  graphite  until  the  close  of  June  30, 
1981;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRANE   (for  himself,  Mr.  Be- 
viLL,  Mr.  Devine,  Mr.  Evans  of  Dela- 
ware,  Mr.    Hall,   Mr.    Hubbard,   Mr. 
HucKABY,  Mr.  Livingston,  Mr,  Mc- 
EWEN,  Mr.  Mann.  Mr.  Marriott,  Mr. 
QuiE,  Mr.  Regula.  Ms.  Spellman.  Mr. 
Young   of   Alaska,   and   Mr.   Zefer- 
etti) : 
H.R.  10626.  A  bill  to  provide  that  In  civil 
actions  where  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation   costs;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  DRINAN: 
H.R.  10627.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
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the  payment  of  interest  by  Federal  agencies 
on  overdue  payments  to  small  business  con- 
cerns; Jointly,  to  the  Committees  on  Govern- 
ment   Operations    and    Small    Business. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Erlenborn,   Mr.   McClory,   and  Mr. 
Simon)  : 
H.R.  10628.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   allow   any   State 
taxing  authority  which  receives  Federal  tax 
return  information  to  disclose  such  informa- 
tion to  a  State  auditing  agency  for  the  pur- 
pose of  auditing  the  activities  of  the  taxing 
authority;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  QuiE,  Mr.  Vento,  Mr.  Ober- 
STAR,  Mr.  Fraser,  Mr.  Nolan,  and  Mr. 
Simon)  : 
H.R.  10629.  A  bill  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs;   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GLICKMAN   (for  himself,  Mr. 
Nolan,  Mr,  Moffett.  and  Mr.  Pat- 
terson of  California)  : 
H.R.  10630.  A  bill  to  encourage  the  use  of 
alcohol  in  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make    alcohol-blended 
fuels  available  for  sale,  by  allowing  the  rapid 
amortization  of  facilities  producing  alcohol 
for  use  In  motor  vehicle  fuels,  and  by  exempt- 
ing alcohol-blended  fuels  from  certain  re- 
quirements of  the  Clean  Air  Act;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 
By  Mr.  IRELAND: 
H.R.  10631.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,    and   for   other   purposes;    to   the 
Committee  on  Education  and  Labor, 

H.R.  10632.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  regulatory  flexibility  for 
small  business  in  certain  instances  so  that 
the  effect  of  regulation  matches  the  size  of 
business  regulated;  to  the  Committee  on 
Small  Business. 

By  Mr.  JENRETTE: 
H.R.  10633.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  certain  air  traf- 
fic specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KEMP: 
H.R.  10634.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  in 
observance  of  the  30th  anniversary  of  the 
founding  of  the  modern  sute  of  Israel;  to 
tho  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  10635.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty-free 
treatment  for  horses;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  KEYS: 
H.R.  10636.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    make    certain 
changes    in    the    carryover    basis    provisions 
which  were  added  by  the  Tax  Reform  Act  nf 
1976  and  for  other  purposes;    to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOFFETT: 
H.R.  10637.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  s.-»fety  rule  relating  to  the 
standards  for  flame  resistance  and  corrosive- 
ness  of  certain  insulation,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NEAL  (for  himself,  Mr.  Foun- 
tain,   Mr.   Brovhill,   Mr.   Jones   of 
North  Carolina,  Mr.  Preyer.  Mr.  An- 
drews of  North  Carolina,  Mr.  Martin. 
Mr.  Rose,  Mr.  Hefner,  Mr.  Gudcer, 
and  Mr.  Whitley)  : 
H.R.  10638.  A  bill  to  provide  that  funds  pro- 
jected to  be  expended  for  a  new  program  on 
smoking  and  health,  announced  bv  the  Secre- 
tary of  Health,   Education,  and   Welfare  on 
January  11.  1978,  be  redirected  for  research 


on  any  potentially  harmful  properties  of  to- 
bacco; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  QUILLEN: 
H.R.  10633.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  pension  programs 
for  veterans,   and  survivors  of   veterans,   of 
the    Mexican    border    period,    World    War   I, 
World  War  II,  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  RINALDO: 
H.R.   10640.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  RISENHOOVER: 
H.R.  10641.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternate  method  of  financing  the 
land,  equipment,  and  operating  expenses  of 
qualified  farm  families.  Including  young 
farmers,  and  shall  help  provide  the  farm 
family  with  adequate  standards  of  living  and 
the  consumer  with  resisonable  prices  for  ag- 
ricultural products,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  ROE: 
H.R.  10642.  A  bill  to  encourage  participa- 
tion by  children  whose  language  Is  English 
in  bUingual  education  programs  under  the 
Bilingual  Education  Act;  to  the  Committee 
on  Education  and  Labor. 

H.R.  10643.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  court  of  veterans' 
appeals  and  to  prescribe  it->  Jurisdiction  and 
functions;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SHIPLEY: 
H.R.  10644.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  provide  100-percent  parity 
to  farmers:  to  the  Committee  on  Agriculture. 
H.R.   10645.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  SIKES: 
H.R.   10646.  A  bill  to  provide  a  voluntary 
self-help  program  which  Is  designed  to  assist 
producer?  of  agricultural  products  to  protect 
themselves  against  loss  of  cost  of  production 
when  natural  or  uncontrollable  conditions 
adversely  affect  production  and  which  will 
{issure  consumers  that  producers  will  be  able 
to  continue  to  produce  food  and  fiber;  to  the 
Committee  on  Agriculture. 

By  Mr.  UDALL  (for  himself,  Mr.  Simon. 

Mr.  Steers.  Mr.  Baucus,  Mr.  Stark. 

Mr.   KosTMAYER.   Mr.   Walcren.   Mr. 

Glickman.  Mr.  Hanley.  Mr.  Solarz, 

Mr.     Pritchard,     Mr.     Akaka,     Mr. 

MoAKLEY,     Mr.     Van     Deerlin.     Mr_ 

Lloyd   of   California.   Mr.   Roe,   Mr, 

Price.  Mr.  Neal,  Mr.  Bennett,  Mr. 

Vento.   Mr.   Baldus.  Mr.   Hagedorn. 

Mrs.   Meyner,   Mr.   Edgar,   and   Mr. 

Drinan)  : 
H.R.  10647.  A  bUl  to  amend  title  5,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal  employees  disclosing  situations  in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WEISS: 
H.R.  10648.  A  bill  to  facilitate  the  economic 
adjustment  of  communities,  industries,  and 
workers  to  civilian-oriented  initiatives,  proj- 
ects, and  commitments  when  they  have  been 
substantially  and  seriously  affected  by  reduc- 
tions in  defense  contracts,  military  facilities, 
and  arms  export  which  have  occurred  as  a 
result  of  the  Nation's  efforts  to  pursue  an 
International  arms  control  policy  and  to 
reallne  defense  expenditures  according  to 
changing  national  security  requirements,  and 
to  prevent  the  ensuing  dislocations  from 
contributing  to  or  exacerbating  recessionary 
effects:  Jointly,  to  the  Committees  on  Armed 


Services,  Banking.  Finance  and  Urban  Affairs. 
Education  and  Labor.  Government  Opera- 
tions, and  Ways  and  Means. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Bedell,    Mr.    Brown    of    Ohio.    Mr. 
HucKABY.  Mr.  Marks  and  Mr.  Quie)  : 
H.R.  10649.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  li- 
ability claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such    trusts;    to    the    Committee    on   Ways 
and  Means. 

By    Mr.    WRIGHT    (for    himself    and 
Mrs.  Spellman)  : 
H.R.  10650.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  survivor  annuities  to 
suljsequent   spouses    of    certain    additional 
classes  of  deceased  annuitants  who  died  after 
making  available  survivor  annuities  for  pre- 
vious spouses  at  the  time  of  retirement,  and 
for   other   purposes;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  BALDUS: 
HM.    10651.   A   bill    to   amend    the   Small 
Business  Act  to  define  certain  small  busi- 
ness concerns  as  family  enterprises;   to  the 
Committee  on  Small  Business. 
By  Mr.  BONKER: 
H.R.  10652.  A  bin  to  amend  the  Social  Se- 
curity Act  to  require  the  Issuance  of  social 
security  cards  designed  to  reveal  any  unau- 
thorized   alteration,    to    require    that    alien 
employment  restrictions  be  marked  on  such 
cards  and  that  such  cards  be  presented  to 
employers  by  prospective  employees,  to  limit 
the  use  of  such  cards  as  identification  cards, 
and  for  other  purposes;   to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COTTER : 
H.R.  10653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
redemption  of  United  States  Railway  Asso- 
ciation certificates  of  value  Issued  to  rail- 
roads In  reorganization;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DAN  DANIEL: 
H.R.  10654.  A  bill  to  provide  for  the  removal 
or  a  barricade  on  abandoned  Virginia  Route 
776  at  Philpott  Lake.  Va.;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  HOLLENBECK  (for  himself.  Mr. 

Jones      of      North      Carolina.      Mr. 

Moakley,     Mr.     Lagomarsino,     Mr. 

Price.  Mr.  Edwards  of  Oklahoma.  Mr. 

Steers,  Mr.  Ertel.  Mr.  Hughes.  Mr. 

Roe.      Mr.     Kostmayer.     and      Mr. 

Marriott)  : 

H.R.   10655.  A  biU  to  amend  the  Internal" 

Revenue  CoSe  of  1954  to  permit  individuals 

to  deduct  qualified  smoke  detector  expenses; 

J.0  the  Committee  on  Ways  and  Means. 

By   Mr.   JOHNSON  of  California    (for 
himself,   and   Mr.   Harsha)    (by  re- 
quest) : 
H.R.  10656.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966  to  authorize  appropria- 
tions, and  for  other  purposes:   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    HARRIS     (for    himself.    Mr. 
Udall,  and  Mrs.  Scrroeder)  : 
H.R.  10657.  A  bill  to  clarify  the  authority 
for  employment  of  personnel  in  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for  other 
purposes:    to  the  Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  McCLOSKEY: 
H.R.  10658.  A  bill  to  amend  the  Shipping 
Act.  1916.  to  authorize  closed  conferences  and 
shippers    councils;    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
ByMr.  McKINNEY: 
H.R.  10659.  A  bill  to  amend  the  District  of 
Columbia  Election  Act  to  remove  the  prohibi- 
tion on  certain  officeholders  in  the  District 
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Mr.  Johnson  of  California. 
Mr.  MooRHEAD  of  Pennsylvania  in  10 
instances. 
Mr.  Baldus. 
Mr.  Breckinridge. 

Mr.  BONKER. 

Mr.  Russo. 
Mr.  Waxman. 

Mrs.  SCHROEDER. 

Mr.  Mathis  in  two  instances. 


ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  5  o'clock  and  45  minutes  p.m.)  the 
House  adjourned  until  tomorrow, 
Wednesday,  February  1,  1978.  at  3  o'clock 
p.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3U1.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  repeal  the  statutes  relating  to 
the  publishing  of  cotton  price  predictions  in 
Government  reports  and  the  Issuance  of  cot- 
ton crop  reports:  to  the  Committee  on 
Agriculture. 

3112.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  fourth  annual  report 
on  rationalization  standardization  within 
NATO,  pursuant  to  section  302(c)  of  Public 
Law  93-365.  as  amended,  and  section  814(b) 
of  Public  Law  94-106,  as  amended:  to  the 
Committee  on  Armed  Services. 

3113.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-133.  "To  establish 
a  hazardous  waste  management  program  for 
the  District  of  Columbia,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia. 

3114.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  prooosed  final  regu- 
lation amending  the  family  contribution 
schedules  for  use  during  the  1978-79  aca- 
demic year  under  the  basic  educational  op- 
portunity grant  program,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended:  to  the  Committee  on 
Education  and  Labor. 

3115.  A  letter  from  the  Staff  Secretary,  Na- 
tional Security  Council,  transmitting  the 
Council'.s  annual  report  for  calendar  year 
1977  on  its  activities  under  the  Freedom  of 
Information  Act,  pursuant  to  5  U.S.C.  552 
(d):  to  the  Committee  on  Government 
Operations. 

3118.  A  letter  from  the  General  Coun.sel. 
CoDvrlght  Office,  Library  of  Congress,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3117.  A  letter  from  the  Director.  Office  of 
Administrative  Services  and  Procurement. 
Department  of  Commerce,  transmitting  the 
annual  report  for  fiscal  year  1977  on  the  De- 
partment's disposal  of  foreign  excess  prop- 
erty, pussuant  to  section  404(d)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949,  as  amended:  to  the  Committee  on 
Government  Operations. 

3118.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize additional  appropriations  for  the  De- 
partment of  State  for  fiscal  year  1978:  to  the 
Committee  on  International  Relations. 

3119.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 


thorize appropriations  for  the  Department  of 
State  for  fiscal  years  1979,  1980  and  for  other 
purposes;  to  the  Committee  on  International 
Relations. 

3120.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Morocco  for  permission  to  trans- 
fer certain  U.S. -origin  military  equipment  to 
Iran,  pursuant  to  section  3(a)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

3121.  A  letter  from  the  Assistant  Secretary 
of  State  for  Oongressional  Relations,  trahs- 
mitting  notice  of  a  proposed  license  for  tlie 
export  of  certain  defense  equipment  sold 
commercially  to  the  Philippines  (MC-2-78), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

3122.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Robert  W. 
Buchheim  and  by  members  of  his  family, 
pursuant  to  section  6  of  Public  Law  93-126 
to  the  Committee  on  International  Relations. 

3123.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Ambassador-designate  Wil- 
liam E.  Schaufele.  Jr.,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Interna- 
tional Relations. 

3124.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  reports  on  political  contribu- 
tions made  by  Ambassadors-designate  Arthur 
T.  Tlenlten  and  Richard  J.  Bloomfleld,  and 
by  members  of  their  families,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

3125.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting the  Commission's  recommended  au- 
thorization levels  for  its  programs  during 
fiscal  years  1979,  1980,  and  1981,  pursuant 
to  section  27(k)(l)  of  Public  Law  92-573; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

3126.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
the  study  analyzing  and  evaluating  the  non- 
service-connected  pension  program  pursuant 
to  section  404(b)  of  Public  Law  94-432:  to 
the  Committee  on  Veterans'  Affairs. 

3127.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmitting  a  report  cov- 
ering the  6  months  ended  December  31,  1977, 
on  reviews  and  hearings  arising  from  com- 
plaints of  unfair  trade  practices  by  foreign 
governments,  pursuant  to  section  301(d)(2) 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

3128.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  practices  in  the  Office  of  the  Secre- 
tary of  Defense  in  managing  major  weapon 
system  acquisition  programs  (PSAD-78-14, 
January  30,  1978) ;  jointly,  to  the  Committees 
on  Government  Operations,  and  Armed  Serv- 
ices. 


Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  9767.  A  bill  entitled 
"Grazing  Fee  Moratorium  of  1977"  (Rept. 
No.  95-859).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Senate  Joint  Resolution  4. 
Joint  resolution  establishing  the  Aboriginal 
Hawaiian  Claims  Settlement  Study  Commis- 
sion, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-860).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  H.R.  3454  (Rept.  No. 
95-851).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R,  7843.  A  bill  to  provide  for  the  appoint- 
ment of  additional  district  and  circuit  judges, 
and  for  other  purpo.ses:  with  amendment 
(Rept.  No.  95-858).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


SUBSEQUENT  ACTION  ON  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X, 

Referral  of  H.R.  3350.  A  bill  to  promote  the 
orderly  development  of  hard  mineral  re- 
sources in  the  deep  seabed  pending  adoption 
of  an  international  regime;  which  was  re- 
ferred to  the  Committee  on  International  Re- 
lations, extended  for  an  additional  period 
ending  not  later  than  February  17,  1978. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BREAUX: 
H.R.  10621.  A  bill  to  amend  the  Federal 
Food,  Drug  and  Cosmetic  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  10622.  A  bill  to  amend  the  Shipping 
Act.  1916.  as  amended,  to  provide  for  the 
prompt  and  effective  implementation  of  cer- 
tain equal  access,  pooling,  rationalization, 
apportionment,  and  related  reciprocal  ocean 
transportation  agreements  entered  into  be- 
tween carriers  of  the  flags  of  the  United 
States  and  of  the  nations  with  which  we 
trade  and  to  provide  immunity  for  such 
agreements  from  the  application  of  the  anti- 
trust laws;  to  the  Committee  on  Merchant 
Marine  and  Fisheries, 

By  Mr,  BREAUX  (for  himself  and  Mr. 
Pritchard)  : 
H.R.  10623.  A  bill  to  Improve  operations  of 
the  national  sea  grant  program,  to  authorize 
appropriations  to  carry  out  such  program  for 
fiscal  years  1979  and  1980.  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  Wright.  Mr.  FrrHiAN.  Mr. 
Gammace.  Mrs.  Lloyd  of  Tennessee. 
Mr.  MiLFORD,  and  Mr,  White)  : 
H.R.  10624.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  tne  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  Poace)  : 
H.R.  10625.  A  bill  to  suspend  the  duty  on 
natural  graphite  until  the  close  of  June  30, 
1981;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRANE   (for  himself,  Mr.  Be- 
viLL,  Mr.  Devine,  Mr.  Evans  of  Dela- 
ware,  Mr.    Hall,   Mr.    Hubbard,   Mr. 
HucKABY,  Mr.  Livingston,  Mr,  Mc- 
EWEN,  Mr.  Mann.  Mr.  Marriott,  Mr. 
QuiE,  Mr.  Regula.  Ms.  Spellman.  Mr. 
Young   of   Alaska,   and   Mr.   Zefer- 
etti) : 
H.R.  10626.  A  bill  to  provide  that  In  civil 
actions  where  the  United  States  Is  a  plaintiff, 
a  prevailing  defendant  may  recover  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation   costs;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  DRINAN: 
H.R.  10627.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  require 
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the  payment  of  interest  by  Federal  agencies 
on  overdue  payments  to  small  business  con- 
cerns; Jointly,  to  the  Committees  on  Govern- 
ment   Operations    and    Small    Business. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Erlenborn,   Mr.   McClory,   and  Mr. 
Simon)  : 
H.R.  10628.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to   allow   any   State 
taxing  authority  which  receives  Federal  tax 
return  information  to  disclose  such  informa- 
tion to  a  State  auditing  agency  for  the  pur- 
pose of  auditing  the  activities  of  the  taxing 
authority;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  QuiE,  Mr.  Vento,  Mr.  Ober- 
STAR,  Mr.  Fraser,  Mr.  Nolan,  and  Mr. 
Simon)  : 
H.R.  10629.  A  bill  to  authorize  funds  for  the 
Hubert  H.  Humphrey  Institute  of  Public  Af- 
fairs;   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  GLICKMAN   (for  himself,  Mr. 
Nolan,  Mr,  Moffett.  and  Mr.  Pat- 
terson of  California)  : 
H.R.  10630.  A  bill  to  encourage  the  use  of 
alcohol  in  motor  vehicle  fuels  by  requiring 
certain    retailers    to    make    alcohol-blended 
fuels  available  for  sale,  by  allowing  the  rapid 
amortization  of  facilities  producing  alcohol 
for  use  In  motor  vehicle  fuels,  and  by  exempt- 
ing alcohol-blended  fuels  from  certain  re- 
quirements of  the  Clean  Air  Act;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 
By  Mr.  IRELAND: 
H.R.  10631.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,    and   for   other   purposes;    to   the 
Committee  on  Education  and  Labor, 

H.R.  10632.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  regulatory  flexibility  for 
small  business  in  certain  instances  so  that 
the  effect  of  regulation  matches  the  size  of 
business  regulated;  to  the  Committee  on 
Small  Business. 

By  Mr.  JENRETTE: 
H.R.  10633.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  certain  air  traf- 
fic specialists  be  considered  as  air  traffic  con- 
trollers for  retirement  and  certain  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KEMP: 
H.R.  10634.  A  bill  to  provide  for  the  Issu- 
ance of  a  commemorative  postage  stamp  in 
observance  of  the  30th  anniversary  of  the 
founding  of  the  modern  sute  of  Israel;  to 
tho  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  10635.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty-free 
treatment  for  horses;  to  the  Committee  on 
Ways  and  Means. 

By  Ms.  KEYS: 
H.R.  10636.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    make    certain 
changes    in    the    carryover    basis    provisions 
which  were  added  by  the  Tax  Reform  Act  nf 
1976  and  for  other  purposes;    to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOFFETT: 
H.R.  10637.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  establish  an  Interim 
consumer  product  s.-»fety  rule  relating  to  the 
standards  for  flame  resistance  and  corrosive- 
ness  of  certain  insulation,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  NEAL  (for  himself,  Mr.  Foun- 
tain,   Mr.   Brovhill,   Mr.   Jones   of 
North  Carolina,  Mr.  Preyer.  Mr.  An- 
drews of  North  Carolina,  Mr.  Martin. 
Mr.  Rose,  Mr.  Hefner,  Mr.  Gudcer, 
and  Mr.  Whitley)  : 
H.R.  10638.  A  bill  to  provide  that  funds  pro- 
jected to  be  expended  for  a  new  program  on 
smoking  and  health,  announced  bv  the  Secre- 
tary of  Health,   Education,  and   Welfare  on 
January  11.  1978,  be  redirected  for  research 


on  any  potentially  harmful  properties  of  to- 
bacco; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  QUILLEN: 
H.R.  10633.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  pension  programs 
for  veterans,   and  survivors  of   veterans,   of 
the    Mexican    border    period,    World    War   I, 
World  War  II,  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  RINALDO: 
H.R.   10640.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  graduated 
corporate  income  tax  rates;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  RISENHOOVER: 
H.R.  10641.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternate  method  of  financing  the 
land,  equipment,  and  operating  expenses  of 
qualified  farm  families.  Including  young 
farmers,  and  shall  help  provide  the  farm 
family  with  adequate  standards  of  living  and 
the  consumer  with  resisonable  prices  for  ag- 
ricultural products,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  ROE: 
H.R.  10642.  A  bill  to  encourage  participa- 
tion by  children  whose  language  Is  English 
in  bUingual  education  programs  under  the 
Bilingual  Education  Act;  to  the  Committee 
on  Education  and  Labor. 

H.R.  10643.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  court  of  veterans' 
appeals  and  to  prescribe  it->  Jurisdiction  and 
functions;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SHIPLEY: 
H.R.  10644.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  provide  100-percent  parity 
to  farmers:  to  the  Committee  on  Agriculture. 
H.R.   10645.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  income  limitation  on  the  credit 
for  the  elderly,  to  increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  SIKES: 
H.R.   10646.  A  bill  to  provide  a  voluntary 
self-help  program  which  Is  designed  to  assist 
producer?  of  agricultural  products  to  protect 
themselves  against  loss  of  cost  of  production 
when  natural  or  uncontrollable  conditions 
adversely  affect  production  and  which  will 
{issure  consumers  that  producers  will  be  able 
to  continue  to  produce  food  and  fiber;  to  the 
Committee  on  Agriculture. 

By  Mr.  UDALL  (for  himself,  Mr.  Simon. 

Mr.  Steers.  Mr.  Baucus,  Mr.  Stark. 

Mr.   KosTMAYER.   Mr.   Walcren.   Mr. 

Glickman.  Mr.  Hanley.  Mr.  Solarz, 

Mr.     Pritchard,     Mr.     Akaka,     Mr. 

MoAKLEY,     Mr.     Van     Deerlin.     Mr_ 

Lloyd   of   California.   Mr.   Roe,   Mr, 

Price.  Mr.  Neal,  Mr.  Bennett,  Mr. 

Vento.   Mr.   Baldus.  Mr.   Hagedorn. 

Mrs.   Meyner,   Mr.   Edgar,   and   Mr. 

Drinan)  : 
H.R.  10647.  A  bUl  to  amend  title  5,  United 
States  Code,  to  promote  proper  and  efficient 
activities  of  the  Government,  and  to  protect 
Federal  employees  disclosing  situations  in 
which  such  activities  are  not  proper  or  effi- 
cient; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WEISS: 
H.R.  10648.  A  bill  to  facilitate  the  economic 
adjustment  of  communities,  industries,  and 
workers  to  civilian-oriented  initiatives,  proj- 
ects, and  commitments  when  they  have  been 
substantially  and  seriously  affected  by  reduc- 
tions in  defense  contracts,  military  facilities, 
and  arms  export  which  have  occurred  as  a 
result  of  the  Nation's  efforts  to  pursue  an 
International  arms  control  policy  and  to 
reallne  defense  expenditures  according  to 
changing  national  security  requirements,  and 
to  prevent  the  ensuing  dislocations  from 
contributing  to  or  exacerbating  recessionary 
effects:  Jointly,  to  the  Committees  on  Armed 


Services,  Banking.  Finance  and  Urban  Affairs. 
Education  and  Labor.  Government  Opera- 
tions, and  Ways  and  Means. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Bedell,    Mr.    Brown    of    Ohio.    Mr. 
HucKABY.  Mr.  Marks  and  Mr.  Quie)  : 
H.R.  10649.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  li- 
ability claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such    trusts;    to    the    Committee    on   Ways 
and  Means. 

By    Mr.    WRIGHT    (for    himself    and 
Mrs.  Spellman)  : 
H.R.  10650.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  survivor  annuities  to 
suljsequent   spouses    of    certain    additional 
classes  of  deceased  annuitants  who  died  after 
making  available  survivor  annuities  for  pre- 
vious spouses  at  the  time  of  retirement,  and 
for   other   purposes;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr.  BALDUS: 
HM.    10651.   A   bill    to   amend    the   Small 
Business  Act  to  define  certain  small  busi- 
ness concerns  as  family  enterprises;   to  the 
Committee  on  Small  Business. 
By  Mr.  BONKER: 
H.R.  10652.  A  bin  to  amend  the  Social  Se- 
curity Act  to  require  the  Issuance  of  social 
security  cards  designed  to  reveal  any  unau- 
thorized   alteration,    to    require    that    alien 
employment  restrictions  be  marked  on  such 
cards  and  that  such  cards  be  presented  to 
employers  by  prospective  employees,  to  limit 
the  use  of  such  cards  as  identification  cards, 
and  for  other  purposes;   to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COTTER : 
H.R.  10653.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
redemption  of  United  States  Railway  Asso- 
ciation certificates  of  value  Issued  to  rail- 
roads In  reorganization;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DAN  DANIEL: 
H.R.  10654.  A  bill  to  provide  for  the  removal 
or  a  barricade  on  abandoned  Virginia  Route 
776  at  Philpott  Lake.  Va.;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  HOLLENBECK  (for  himself.  Mr. 

Jones      of      North      Carolina.      Mr. 

Moakley,     Mr.     Lagomarsino,     Mr. 

Price.  Mr.  Edwards  of  Oklahoma.  Mr. 

Steers,  Mr.  Ertel.  Mr.  Hughes.  Mr. 

Roe.      Mr.     Kostmayer.     and      Mr. 

Marriott)  : 

H.R.   10655.  A  biU  to  amend  the  Internal" 

Revenue  CoSe  of  1954  to  permit  individuals 

to  deduct  qualified  smoke  detector  expenses; 

J.0  the  Committee  on  Ways  and  Means. 

By   Mr.   JOHNSON  of  California    (for 
himself,   and   Mr.   Harsha)    (by  re- 
quest) : 
H.R.  10656.  A  bill  to  amend  the  Highway 
Safety  Act  of  1966  to  authorize  appropria- 
tions, and  for  other  purposes:   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    HARRIS     (for    himself.    Mr. 
Udall,  and  Mrs.  Scrroeder)  : 
H.R.  10657.  A  bill  to  clarify  the  authority 
for  employment  of  personnel  in  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for  other 
purposes:    to  the  Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  McCLOSKEY: 
H.R.  10658.  A  bill  to  amend  the  Shipping 
Act.  1916.  to  authorize  closed  conferences  and 
shippers    councils;    to    the    Committee    on 
Merchant  Marine  and  Fisheries. 
ByMr.  McKINNEY: 
H.R.  10659.  A  bill  to  amend  the  District  of 
Columbia  Election  Act  to  remove  the  prohibi- 
tion on  certain  officeholders  in  the  District 
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of  Columbia  being  candidates  for  certain 
other  offices,  to  amend  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act  to  Increase  the  authority  of 
■  the  government  of  the  District  of  Columbia 
with  respect  to  political  activities  of  District 
of  Columbia  employees,  and  for  other  pur- 
poses; to  the  Committee  on  the  District  of 
Columbia. 

By    Mr.    MATHIS    (for    himself,    Mr. 
PoAGE,  Mr.  Wampler,  Mr.  Krebs,  Mr. 
Glzckman,  Mr.  Coleman.  Mr.  Mar- 
•     LENEE,  Mr.  Orassley,  Mr.  Moore,  Mr. 
Burleson  of  Texas,  Mr.  Andrews  of 
North  Dakota,  Mr.  Quie,  Mr.  Brink- 
ley,  Mr.  Evans  of  Georgia,  Mr.  Krue- 
CER,  and  Mr.  Huckaby)  : 
H.R.  10660.  A  bin  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales   abroad   of   American    farm   products: 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By   Mr.   MURPHY  of  New   York    (for 
himself,  Mr.  Breaux,  Mr.  Ruppe,  Mr. 
Lecgett,  Mr.  Biaggi,  Mr.  Forsythe, 
Mr.   DE   LA   Garza,   Mr.   Studds.   Mr. 
Pritchard.  Mr.  BowEN,  Mr.  de  Lugo, 
Mr.      Emery,      Mr.      Hubbard,      Mr. 
BoNKER,  Mr.  Evans  of  Delaware,  Mr. 
AuCoiN,  Mr.  Zeferetti,  Mr.  Hughes, 
Ms.     MiKHLSKi,     Mr.     BoNlOR,     Mr. 
Akaka.  and  Mr.  McCloskey)  : 
H.R.  10661.  A  bill  to  amend  the  Marine  Pro- 
tection,  Research,   and   Sanctuaries   Act   of 
1972  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  years 
1979  and  1980;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  and  Science 
and  Technology. 

By    Mr.    PURSELL    (for   himself,    Mr. 

Carr.  Mr.  EiLBERC,  Mrs.  Penwick,  Mr. 

Fish,  Mr.  Olickman,  Mr.  Hacedorn, 

Mr.  Harrington,  Mrs.  Heckler,  Mr. 

Hughes,      Mr.      Lagomarsino,      Mr. 

Moakley,       Mr.       Stockman,       Mr. 

Traxler.     Mr.     Walker,     and     Mr. 

Weiss)  : 

H.R.  10662.  A  bill  to  amend  section  1304  of 

the  Internal  Revenue  Code  of  1954  relating 

to  Income  tax  returns  of  married  Individuals; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROONEY  (for  himself  and  Mr. 

Staggers) : 

H.R.  10663.  A  bin  to  amend  part  I  of  the 

Interstate  Commerce  Act  to  grant  access  over 

railroad  rights-of-way;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  TEAGUE  (by  request)  : 
H.R.  10664.  A  bin  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THORNTON: 
H.R.  10665.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  Invest- 
ment tax  credit  for  qualified  farm  property 
to  15  percent,  effective  as  of  January  1,  1976; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Byron,  Mr.  Wampler,  Mr.  Mann,  Mr. 
Andrews  of  North  Carolina,  and  Mr. 
Skelton) : 
H.R.   10666.  A  bill  to  amend  the  Packers 
and  Stockyards  Act  of  1921;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  CORNELL: 
H.J.  Res.  697.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  staggered 
terms  for  Members  of  the  House  of  Repre- 
sentatives, to  provide  that  no  person  may  be 
elected  as  Representative  or  Senator  for  more 
than  three  consecutive  terms,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  PAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.    Baldus,    Mr.    Beilenson,    Mr. 
Bedell,  Mr.  Benjamin,  Mr.  Blouin, 
Mr.    Blanchard,    Mr.    Bolling,    Mr. 
Bonior,   Mr.   Brodhead,   Mr.  Brade- 
mas,  Mr.  Buchanan,  Mrs.  Burke  of 
California,  Mrs.  Chisholm,  Mr.  Clay, 
Mrs.  Collins  of  Illinois,  Mr.  Con- 
yers,  Mr.  Corrada,  Mr.  Cotter,  Mr. 
D'Amours,  Mr.  Davis.  Mr.  Dellums, 
and  Mr.  de  Lugo)  : 
H.J.  Res.  698.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary.' 
By  Mr.  FAUNTROY  (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClort, 
Mr.  Derrick,  Mr.  Dices,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Eilberg,  Mr.  Emery, 
Mr.  Fascell,  Mr.  Flood,  Mr.  Ford  of 
Tennessee,  Mr.  Fraser,  Mr.  Gradison, 
Mr.  Hanley,  Mr.  Hamilton,  Mr.  Har- 
rington, Mr.  Harris,  Mr.  Hawkins, 
Mrs.  Heckler,  Mr.  Jacobs,  Miss  Jor- 
dan,  Mr.   Kastenmeier,   Mrs.   Keys, 
and  Mr.  Kildee)  : 
H.J.  Res.  699.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  Hughes,  Mr.  AuCoin,  Mr.  Carr, 
Mr.    Pease,    Mr.   Van    Deerlin,   Mr. 
Johnson    of    California,    Mr.    Rose, 
Mr.  John  L.  Burton,  Mr.  Brown  of 
California,    Mr.    Corman,    and    Mr. 
Murphy  of  Illinois) : 
H.J.  Res.  700.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  McHuGH,  Mr.  McKinney,  Mr. 
Maguire,  Mr.  Mazzoli,  Mr.  Metcalfe, 
Mrs.  Meyner,  Mr.  Mikva,  Ms.  Mikul- 
SKi,  Mr.  MiNETA,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley  Mr.  Mof- 
FETT,  Mr.  Moss,  Mr.  Nrx,  Mr.  Nolan, 
Mr.  Ottinger;  Mr.  Panetta,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Pepper,  Mr. 
Price,  Mr.  Pritchard,  and  Mr.  Ran- 

GEL)  ; 

H.J.  Res.  701.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  Rahall,  Mr.  Richmond,  Mr.  Ro- 
DiNo,  Mr.  Rosenthal,  Mr.  Reuss,  Mr. 
Mr.    ScHEUER,    Mr.    Seiberling,    Mr. 
Simon,   Mrs.   Spellman,  Mr.  Stark, 
Mr.  Steers,  Mr.  Stokes,  Mr.  Studds, 
Mr.    Thompson,    Mr.    Traxler,    Mr. 
TsoNCAS,  Mr.  Udall,  Mr.  Vento,  Mr. 
Waxman,  Mr.  Won  Pat,  Mr.  Wolff, 
and  Mr.  Brinkley)  : 
H.J.  Res.  702.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 
ByMr.  PUQUA: 
H.J.  Res.  703.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Febru- 
ary  12  to   18,    1978,   as  National  Vocational 
Education  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MAHON  (for  himself,  Mrs. 
Bogcs,  and  Mr.  Cederberg)  : 
H.J.  Res.  704.  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  SmithBonlan  Institution;  to 
the  Committee  on  House  Administration. 


H.J.  Res.  705.  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration. 

H.J.  Res.  706.  Joint  resolution  to  provide 

for  the  reappointment  of  A.  Leon  Higgln- 

botham,  Jr.  as  a  citizen  regent  of  the  Board 

of  Regents  of  the  Smithsonian  Institution; 

to  the  Committee  on  House  Administration. 

By  Mr.  ROE  (for  himself,  Mr.  Howard. 

and  Mr.  Thompson)  : 

H.J.  Res.  707.  Joint  resolution  authorizing 

the   President  to   proclaim  September  8   of 

each  year  as  National  Cancer  Day;    to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  THONE : 

H.J.  Res.  708.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Murphy  of  New  York,  Mr.  Cochran 
of  Mississippi.  Mr.  Minish.  Mr.  Long 
of  Maryland.  Mr.  Flippo.  Mr.  Foun- 
tain, Mr.  Holland.  Mr.  Jenrette,  Mr. 
Teague,  Mr.  MiLFORD.   Mr.   Hughes. 
Mr.  Eilberg.  Mr.  Oinn,  Mr.  Rahall, 
Mr.  Bennett,  Mr.  Slack,  Mr.  Benja- 
min. Mr.  Buchanan,  Mr.  Archer,  Mr. 
Thornton.  Mr.  Puqua.  Mr.  WHrrrEN, 
Mr.    Don     H.     Clausen,     and    Mr. 
Forsythe)  : 
H.  Con.  Res.  462.  Concurrent  resolution  ex- 
pressing   the    sense    of    the    Congress    with 
regard  to  the  disposition  by  the  United  States 
of  any  right  to.  title  to,  or  interest  In  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  ROE: 

H.  Con.  Res.  463.  Concurrent  resolution  di- 
recting the  Congress  and  the  executive 
agencies  to  determine  how  they  may  aid  in 
achieving  national  goals  In  outer  space;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  HOLLENBECK: 

H.    Res.    987.    Resolution   relating    to   the 
future    telecommunications    policy    of    the 
Nation;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  ROE: 

H.  Res.  988.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  to  establish 

the  Committee  on  Internal  Security,  and  for 

other  purposes;  to  the  Committee  on  Rules. 

By  Mr.  SCHEUER: 

H.  Res.  989.  Resolution  to  provide  for  the 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on  Popu- 
lation; to  the  Committee  on  House  Admin- 
istration. 


January  31,  1978 

Nlcbanl,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

288.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Georgia,  relative  to  funding  for  Amtrak  serv- 
ice from  Chicago  to  Florida  through  Atlanta 
and  Savannah;  to  the  Committee  on  Appro- 
priations. 

289.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitution 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
Mr.  RAHALL  Introduced  a  bill  (H.R.  10667) 
for    the    relief    of    Kumarlal    Khemchand 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

387.  By  the  SPEAKER:  Petition  of  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation, Port  Worth,  Tex.,  relative  to  pro- 
posed reorganization  of  the  Department  of 
Agriculture:  to  the  Committee  on  Agricul- 
ture. 

388.  Also  petition  of  Mission  Hiring  Hall, 
Inc.,  San  Francisco,  Calif.,  relative  to  ex- 
tending the  period  of  ellglbnity  for  a  Viet- 
nam-era veteran's  readjustment  appointment 
within  the  Federal  Government:  to  the  Com- 
mittee on  Veterans'  Affairs. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  8336 
By  Mr.  SEBELIUS: 

Page  3.  line  3,  after  the  word  'exchange  ", 
replace  the  period  with  a  colon  and  add  the 
following:  "Provided,  That  no  Federal  funds 
shall  be  appropriated  until  the  Governor  of 
the  State  of  Georgia  executes  a  written 
agreement  on  behalf  of  the  State,  suitable  to 
the  Secretary,  which  provides  for  (1)  the 
acceptance  by  the  State  of  the  transfer  by 
donation  of  all  federally  owned  lands,  wa- 
ters, and  developments  thereon,  and  in- 
terests therein,  within  the  recreation  area 
and  (2)  the  acceptance  by  the  State  of  the 
obligation  of  continued  operation  and  main- 
tenance of  those  federally  transferred  lands 
within  the  recreation  area  in  accordance 
with  the  objectives  of  this  Act,  such  transfer 
and  acceptance  to  occur  by  no  later  than 
September  30,  1980.  All  ownership  and  opera- 
tion of  the  area  by  the  Secretary  under 
terms  of  this  Act  shall  terminate  by  no  later 
than  September  30.  1980.  except  that  the 
Secretary  and  the  Governor  may  mutually 
agree  to  limited  continued  Federal  opera- 
tions for  a  reasonable  period  beyond  that 
date  In  order  to  provide  for  an  orderly 
transition.  Any  transfer  of  lands  and  Inter- 
ests therein  by  the  Secretary  to  the  State 
shall  assure  provision  that  such  lands  or 
Interests  therein  shall  revert  to  the  property 
of  the  United  States  at  any  time  that  such 
lands  or  Interests  may  be  subjected  to  uses 
substantially  contrary  to  the  uses  Intended 
by  this  Act." 

Page  8,  line  20,  add  the  following  at  the 
end  of  subsection  105(a)  : 


EXTENSIONS  OF  REMARKS 

"It  is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete, by  September  30,  1980.  no  less  than 
60%  (in  terms  of  authorization  dollars)  of 
the  land  acquisition  program  contemplated 
by  this  Act,  whereafter  such  date  no  further 
appropriations  may  be  made  under  terms  of 
this  Act." 

In  all  places  where  it  appears,  relative  to 
the  name  of  the  area,  delete  the  word 
"national". 

Page  2.  line  11.  delete  "CHAT-20.000"  and 
Insert  "CHAT-20,000-B",  and  delete  "July 
1976"  and  Insert  "February  1978". 

PsLge  8.  line  12,  delete  subsection  104(c). 
H.R.  9214 
By  Mr.  HARKIN : 

(1)  The  United  States  Executive  Director 
on  the  Executive  Board  of  the  International 
Monetary  Fund  shall  Initiate  a  wide  consul- 
tation with  the  Managing  Director  of  the 
Fund  and  other  member  country  Executive 
Directors  with  regard  to  encouraging  the 
IMF  staff  to  formulate  stabilization  programs 
which,  to  the  maximum  feasible  extent,  foster 
a  broader  base  of  productive  Investment  and 
employment,  especially  In  those  productive 
activities  which  are  designed  to  meet  basic 
human  needs. 

(2)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  U.S.  Executive  Director  shall  take  all 
necessary  steps  to  Insure  that  all  Fund  trans- 
actions. Including  economic  programs  devel- 
oped in  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the 
deprivation  of  basic  human  needs,  nor  to  the 
violation  of  basic  human  rights,  such  as  tor- 
ture, cruel  or  inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person:  and 
shall  oppose  all  such  transactions  which 
would  contribute  to  such  deprivations  or  vio- 
lations. 

(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majority  within  those  countries, 
the  Executive  Director  representing  the 
United  States  to  the  Fund  shall  prepare 
and  submit,  not  later  than  60  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with  re- 
spect to  countries  to  which  loans  are  made 
by  the  Fund  during  such  year,  the  effects  of 
fiscal  and  monetary  policies  of  those  coun- 
tries which  result  from  the  standby  agree- 
ment(s),  on  the  ability  of  the  poor  in  such 
countries  to  obtain : 

(1)  an  adequate  supply  of  food  with  suf- 
ficient value  to  avoid  the  debilitating  ef- 
fects of  malnutrition; 
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(2)  shelter  and  clothing: 

(3)  public  services,  including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation: 

(4)  productive  employment  that  provides  a 
reasonable  and  adequate  wage. 

By  Mr.  MATHIS: 

Amend  the  title  to  read  "To  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
Supplementary  Financing  Facility  of  the 
International  Monetary  Fund,  and  for  other 
purposes. 

Add  the  following  new  section: 

"Sec.  .  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  is  fiu-ther  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sections : 

"Sec  .  The  President  shall.  In  imple- 
menting the  authority  granted  under  this 
Act.  insure  that  the  United  States  Govern- 
ment opposes  and  votes  against  any  loan  or 
other  financial  assistance  for  the  production 
of  palm  oil.  sugar,  or  citrus. 

"  Sec  .  The  President  shall,  in  imple- 
menting the  authority  granted  under  this 
Act.  insure  that  the  United  States  Govern- 
ment opposes  and  votes  against  any  loan  or 
other  financial  assistance  for  projects  that 
would  tend  to  increase  exports  of  any  agri- 
cultural commodity  that  competes  with  agri- 
cultural commodities  produced  in  the  United 
States,  unless  United  States  producers  of  any 
such  agricultural  commodity  are  receiving 
average  prices  of  at  least  one  hundred  per- 
cent of  parity  as  determined  by  the  Secre- 
tary of  Agriculture  at  the  time  such  loan  or 
assistance  is  authorized.'." 

Amend  the  title  to  read  "To  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  In  the 
Supplementary  Financing  Facility  of  the  In- 
ternational Monetary  Fund,  and  for  other 
purposes." 

Add  the  following  new  section : 

"Sec.  .  The  Bretton  Woods  Agreements 
Act  (22  use.  286  et  seq.)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"  'Sec  .  All  authorities  granted  under 
this  Act  shall  terminate  on  October  1.  1979."  " 

Amend  the  title  to  read  "To  mend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
Supplementary  Financing  Faculty  of  the 
International  Monetary  Fund,  and  for  other 
purpKjses." 

Add  the  following  new  section : 

"Sec.       .  The  Bretton  Woods  Agreements 
Act     (22    use.    286    et    seq.)     is    further, 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"  'Sec.  .  All  authorities  granted  under 
this  Act  authorizing  and  governing  United 
States  membership  in  the  Fund  shall  termi- 
nate on  October  1.   1979.'." 


EXTENSIONS  OF  REMARKS 


SERVICE  ACADEMY? 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  COHEN.  Mr.  Speaker,  I  want  to 
bring  the  following  article  from  Parade 
magazine  concerning  service  academies 
to  the  attention  of  my  colleagues.  I  feel 
it  discusses  some  of  the  day-to-day  ac- 
tivities at  the  academies  that  are  not  al- 
ways brought  to  light  before  one  enters, 
and  could  have  a  bearing  on  a  youngsters' 
final  decision : 


Should  Your  Son  or  Daughter  go  to  a 

Service  Academy 

(By  Peter  J.  Ognlbene) 

If  you  are  a  parent  with  children  In  col- 
lege, no  one  needs  to  tell  you  about  the  sky- 
rocketing costs  of  higher  education. 

There  are.  however,  some  15,000  students 
at  five  schools  who  receive  free  tuition,  hous- 
ing and  meals.  In  addition,  students  at  four 
of  the  schools  get  a  salary  of  some  $4000  a 
year.  Uncle  Same  picks  up  the  tab,  which  can 
run  from  $40,000  to  $100,000  per  graduate. 

These  are.  of  course,  the  cadets  and  mid- 
shipmen of  the  nation's  five  service  acad- 
emies. The  Department  of  Defense  is  respon- 
sible for  three:  the  Air  Force  Academy  near 
Colorado  Springs,  Col.;  the  Military  Academy 


at  West  Point.  N.Y.,  and  the  Naval  Academy 
here  In  Annapolis. 

The  Department  of  Transportation  is 
responsible  for  the  Coast  Guard  Academy 
at  New  London.  Conn.,  and  the  Department 
of  Commerce  oversees  the  Merchant  Marine 
Academy  at  Kings  Point.  N.Y. 

At  the  end  of  four  years,  graduates  are 
awarded  bachelor  of  science  degrees  and 
launched  into  well-paid  careers.  Most  alumni 
of  Kings  Point  are  hired  by  American  ship- 
ping firms.  Graduates  of  the  other  four  acad- 
emies become  second  lieutenants  or  ensigns 
in  their  services  and  are  obliged  to  put  in  a 
five-year  tour  of  active  duty. 

Cadets  and  midshipmen  find  nearly  every 
aspect  of  their  lives  minutely  regulated.  They 
must  be  up  at  dawn;  their  academic,  athletic 
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of  Columbia  being  candidates  for  certain 
other  offices,  to  amend  the  District  of  Colum- 
bia Self-Government  and  Governmental  Re- 
organization Act  to  Increase  the  authority  of 
■  the  government  of  the  District  of  Columbia 
with  respect  to  political  activities  of  District 
of  Columbia  employees,  and  for  other  pur- 
poses; to  the  Committee  on  the  District  of 
Columbia. 

By    Mr.    MATHIS    (for    himself,    Mr. 
PoAGE,  Mr.  Wampler,  Mr.  Krebs,  Mr. 
Glzckman,  Mr.  Coleman.  Mr.  Mar- 
•     LENEE,  Mr.  Orassley,  Mr.  Moore,  Mr. 
Burleson  of  Texas,  Mr.  Andrews  of 
North  Dakota,  Mr.  Quie,  Mr.  Brink- 
ley,  Mr.  Evans  of  Georgia,  Mr.  Krue- 
CER,  and  Mr.  Huckaby)  : 
H.R.  10660.  A  bin  to  strengthen  the  econ- 
omy of  the  United  States  through  Increased 
sales   abroad   of   American    farm   products: 
Jointly,  to  the  Committees  on  Agriculture, 
and  International  Relations. 

By   Mr.   MURPHY  of  New   York    (for 
himself,  Mr.  Breaux,  Mr.  Ruppe,  Mr. 
Lecgett,  Mr.  Biaggi,  Mr.  Forsythe, 
Mr.   DE   LA   Garza,   Mr.   Studds.   Mr. 
Pritchard.  Mr.  BowEN,  Mr.  de  Lugo, 
Mr.      Emery,      Mr.      Hubbard,      Mr. 
BoNKER,  Mr.  Evans  of  Delaware,  Mr. 
AuCoiN,  Mr.  Zeferetti,  Mr.  Hughes, 
Ms.     MiKHLSKi,     Mr.     BoNlOR,     Mr. 
Akaka.  and  Mr.  McCloskey)  : 
H.R.  10661.  A  bill  to  amend  the  Marine  Pro- 
tection,  Research,   and   Sanctuaries   Act   of 
1972  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  years 
1979  and  1980;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  and  Science 
and  Technology. 

By    Mr.    PURSELL    (for   himself,    Mr. 

Carr.  Mr.  EiLBERC,  Mrs.  Penwick,  Mr. 

Fish,  Mr.  Olickman,  Mr.  Hacedorn, 

Mr.  Harrington,  Mrs.  Heckler,  Mr. 

Hughes,      Mr.      Lagomarsino,      Mr. 

Moakley,       Mr.       Stockman,       Mr. 

Traxler.     Mr.     Walker,     and     Mr. 

Weiss)  : 

H.R.  10662.  A  bill  to  amend  section  1304  of 

the  Internal  Revenue  Code  of  1954  relating 

to  Income  tax  returns  of  married  Individuals; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROONEY  (for  himself  and  Mr. 

Staggers) : 

H.R.  10663.  A  bin  to  amend  part  I  of  the 

Interstate  Commerce  Act  to  grant  access  over 

railroad  rights-of-way;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.  TEAGUE  (by  request)  : 
H.R.  10664.  A  bin  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THORNTON: 
H.R.  10665.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  Increase  the  Invest- 
ment tax  credit  for  qualified  farm  property 
to  15  percent,  effective  as  of  January  1,  1976; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  THORNTON  (for  himself,  Mr. 
Byron,  Mr.  Wampler,  Mr.  Mann,  Mr. 
Andrews  of  North  Carolina,  and  Mr. 
Skelton) : 
H.R.   10666.  A  bill  to  amend  the  Packers 
and  Stockyards  Act  of  1921;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  CORNELL: 
H.J.  Res.  697.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  staggered 
terms  for  Members  of  the  House  of  Repre- 
sentatives, to  provide  that  no  person  may  be 
elected  as  Representative  or  Senator  for  more 
than  three  consecutive  terms,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  PAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.    Baldus,    Mr.    Beilenson,    Mr. 
Bedell,  Mr.  Benjamin,  Mr.  Blouin, 
Mr.    Blanchard,    Mr.    Bolling,    Mr. 
Bonior,   Mr.   Brodhead,   Mr.  Brade- 
mas,  Mr.  Buchanan,  Mrs.  Burke  of 
California,  Mrs.  Chisholm,  Mr.  Clay, 
Mrs.  Collins  of  Illinois,  Mr.  Con- 
yers,  Mr.  Corrada,  Mr.  Cotter,  Mr. 
D'Amours,  Mr.  Davis.  Mr.  Dellums, 
and  Mr.  de  Lugo)  : 
H.J.  Res.  698.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary.' 
By  Mr.  FAUNTROY  (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClort, 
Mr.  Derrick,  Mr.  Dices,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Eilberg,  Mr.  Emery, 
Mr.  Fascell,  Mr.  Flood,  Mr.  Ford  of 
Tennessee,  Mr.  Fraser,  Mr.  Gradison, 
Mr.  Hanley,  Mr.  Hamilton,  Mr.  Har- 
rington, Mr.  Harris,  Mr.  Hawkins, 
Mrs.  Heckler,  Mr.  Jacobs,  Miss  Jor- 
dan,  Mr.   Kastenmeier,   Mrs.   Keys, 
and  Mr.  Kildee)  : 
H.J.  Res.  699.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  Hughes,  Mr.  AuCoin,  Mr.  Carr, 
Mr.    Pease,    Mr.   Van    Deerlin,   Mr. 
Johnson    of    California,    Mr.    Rose, 
Mr.  John  L.  Burton,  Mr.  Brown  of 
California,    Mr.    Corman,    and    Mr. 
Murphy  of  Illinois) : 
H.J.  Res.  700.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  McHuGH,  Mr.  McKinney,  Mr. 
Maguire,  Mr.  Mazzoli,  Mr.  Metcalfe, 
Mrs.  Meyner,  Mr.  Mikva,  Ms.  Mikul- 
SKi,  Mr.  MiNETA,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley  Mr.  Mof- 
FETT,  Mr.  Moss,  Mr.  Nrx,  Mr.  Nolan, 
Mr.  Ottinger;  Mr.  Panetta,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Pepper,  Mr. 
Price,  Mr.  Pritchard,  and  Mr.  Ran- 

GEL)  ; 

H.J.  Res.  701.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY   (for  himself,  Mr. 
Edwards  of  California,  Mr.  McClory, 
Mr.  Rahall,  Mr.  Richmond,  Mr.  Ro- 
DiNo,  Mr.  Rosenthal,  Mr.  Reuss,  Mr. 
Mr.    ScHEUER,    Mr.    Seiberling,    Mr. 
Simon,   Mrs.   Spellman,  Mr.  Stark, 
Mr.  Steers,  Mr.  Stokes,  Mr.  Studds, 
Mr.    Thompson,    Mr.    Traxler,    Mr. 
TsoNCAS,  Mr.  Udall,  Mr.  Vento,  Mr. 
Waxman,  Mr.  Won  Pat,  Mr.  Wolff, 
and  Mr.  Brinkley)  : 
H.J.  Res.  702.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 
ByMr.  PUQUA: 
H.J.  Res.  703.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Febru- 
ary  12  to   18,    1978,   as  National  Vocational 
Education  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MAHON  (for  himself,  Mrs. 
Bogcs,  and  Mr.  Cederberg)  : 
H.J.  Res.  704.  Joint  resolution  to  provide 
for  the  appointment  of  Anne  Legendre  Arm- 
strong as  a  citizen  regent  of  the  Board  of 
Regents  of  the  SmithBonlan  Institution;  to 
the  Committee  on  House  Administration. 


H.J.  Res.  705.  Joint  resolution  to  provide 
for  the  reappointment  of  John  Paul  Austin 
as  a  citizen  regent  of  the  Board  of  Regents 
of  the  Smithsonian  Institution;  to  the  Com- 
mittee on  House  Administration. 

H.J.  Res.  706.  Joint  resolution  to  provide 

for  the  reappointment  of  A.  Leon  Higgln- 

botham,  Jr.  as  a  citizen  regent  of  the  Board 

of  Regents  of  the  Smithsonian  Institution; 

to  the  Committee  on  House  Administration. 

By  Mr.  ROE  (for  himself,  Mr.  Howard. 

and  Mr.  Thompson)  : 

H.J.  Res.  707.  Joint  resolution  authorizing 

the   President  to   proclaim  September  8   of 

each  year  as  National  Cancer  Day;    to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  THONE : 

H.J.  Res.  708.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Murphy  of  New  York,  Mr.  Cochran 
of  Mississippi.  Mr.  Minish.  Mr.  Long 
of  Maryland.  Mr.  Flippo.  Mr.  Foun- 
tain, Mr.  Holland.  Mr.  Jenrette,  Mr. 
Teague,  Mr.  MiLFORD.   Mr.   Hughes. 
Mr.  Eilberg.  Mr.  Oinn,  Mr.  Rahall, 
Mr.  Bennett,  Mr.  Slack,  Mr.  Benja- 
min. Mr.  Buchanan,  Mr.  Archer,  Mr. 
Thornton.  Mr.  Puqua.  Mr.  WHrrrEN, 
Mr.    Don     H.     Clausen,     and    Mr. 
Forsythe)  : 
H.  Con.  Res.  462.  Concurrent  resolution  ex- 
pressing   the    sense    of    the    Congress    with 
regard  to  the  disposition  by  the  United  States 
of  any  right  to.  title  to,  or  interest  In  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

ByMr.  ROE: 

H.  Con.  Res.  463.  Concurrent  resolution  di- 
recting the  Congress  and  the  executive 
agencies  to  determine  how  they  may  aid  in 
achieving  national  goals  In  outer  space;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  HOLLENBECK: 

H.    Res.    987.    Resolution   relating    to   the 
future    telecommunications    policy    of    the 
Nation;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  ROE: 

H.  Res.  988.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  to  establish 

the  Committee  on  Internal  Security,  and  for 

other  purposes;  to  the  Committee  on  Rules. 

By  Mr.  SCHEUER: 

H.  Res.  989.  Resolution  to  provide  for  the 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on  Popu- 
lation; to  the  Committee  on  House  Admin- 
istration. 
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Nlcbanl,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

288.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Georgia,  relative  to  funding  for  Amtrak  serv- 
ice from  Chicago  to  Florida  through  Atlanta 
and  Savannah;  to  the  Committee  on  Appro- 
priations. 

289.  Also,  memorial  of  the  Legislature  of 
the  State  of  Delaware,  requesting  that  Con- 
gress call  a  convention  for  the  purpose  of 
proposing  an  amendment  to  the  Constitution 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
Mr.  RAHALL  Introduced  a  bill  (H.R.  10667) 
for    the    relief    of    Kumarlal    Khemchand 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

387.  By  the  SPEAKER:  Petition  of  the 
Texas  and  Southwestern  Cattle  Raisers  As- 
sociation, Port  Worth,  Tex.,  relative  to  pro- 
posed reorganization  of  the  Department  of 
Agriculture:  to  the  Committee  on  Agricul- 
ture. 

388.  Also  petition  of  Mission  Hiring  Hall, 
Inc.,  San  Francisco,  Calif.,  relative  to  ex- 
tending the  period  of  ellglbnity  for  a  Viet- 
nam-era veteran's  readjustment  appointment 
within  the  Federal  Government:  to  the  Com- 
mittee on  Veterans'  Affairs. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  8336 
By  Mr.  SEBELIUS: 

Page  3.  line  3,  after  the  word  'exchange  ", 
replace  the  period  with  a  colon  and  add  the 
following:  "Provided,  That  no  Federal  funds 
shall  be  appropriated  until  the  Governor  of 
the  State  of  Georgia  executes  a  written 
agreement  on  behalf  of  the  State,  suitable  to 
the  Secretary,  which  provides  for  (1)  the 
acceptance  by  the  State  of  the  transfer  by 
donation  of  all  federally  owned  lands,  wa- 
ters, and  developments  thereon,  and  in- 
terests therein,  within  the  recreation  area 
and  (2)  the  acceptance  by  the  State  of  the 
obligation  of  continued  operation  and  main- 
tenance of  those  federally  transferred  lands 
within  the  recreation  area  in  accordance 
with  the  objectives  of  this  Act,  such  transfer 
and  acceptance  to  occur  by  no  later  than 
September  30,  1980.  All  ownership  and  opera- 
tion of  the  area  by  the  Secretary  under 
terms  of  this  Act  shall  terminate  by  no  later 
than  September  30.  1980.  except  that  the 
Secretary  and  the  Governor  may  mutually 
agree  to  limited  continued  Federal  opera- 
tions for  a  reasonable  period  beyond  that 
date  In  order  to  provide  for  an  orderly 
transition.  Any  transfer  of  lands  and  Inter- 
ests therein  by  the  Secretary  to  the  State 
shall  assure  provision  that  such  lands  or 
Interests  therein  shall  revert  to  the  property 
of  the  United  States  at  any  time  that  such 
lands  or  Interests  may  be  subjected  to  uses 
substantially  contrary  to  the  uses  Intended 
by  this  Act." 

Page  8,  line  20,  add  the  following  at  the 
end  of  subsection  105(a)  : 


EXTENSIONS  OF  REMARKS 

"It  is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially  com- 
plete, by  September  30,  1980.  no  less  than 
60%  (in  terms  of  authorization  dollars)  of 
the  land  acquisition  program  contemplated 
by  this  Act,  whereafter  such  date  no  further 
appropriations  may  be  made  under  terms  of 
this  Act." 

In  all  places  where  it  appears,  relative  to 
the  name  of  the  area,  delete  the  word 
"national". 

Page  2.  line  11.  delete  "CHAT-20.000"  and 
Insert  "CHAT-20,000-B",  and  delete  "July 
1976"  and  Insert  "February  1978". 

PsLge  8.  line  12,  delete  subsection  104(c). 
H.R.  9214 
By  Mr.  HARKIN : 

(1)  The  United  States  Executive  Director 
on  the  Executive  Board  of  the  International 
Monetary  Fund  shall  Initiate  a  wide  consul- 
tation with  the  Managing  Director  of  the 
Fund  and  other  member  country  Executive 
Directors  with  regard  to  encouraging  the 
IMF  staff  to  formulate  stabilization  programs 
which,  to  the  maximum  feasible  extent,  foster 
a  broader  base  of  productive  Investment  and 
employment,  especially  In  those  productive 
activities  which  are  designed  to  meet  basic 
human  needs. 

(2)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  U.S.  Executive  Director  shall  take  all 
necessary  steps  to  Insure  that  all  Fund  trans- 
actions. Including  economic  programs  devel- 
oped in  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the 
deprivation  of  basic  human  needs,  nor  to  the 
violation  of  basic  human  rights,  such  as  tor- 
ture, cruel  or  inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person:  and 
shall  oppose  all  such  transactions  which 
would  contribute  to  such  deprivations  or  vio- 
lations. 

(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majority  within  those  countries, 
the  Executive  Director  representing  the 
United  States  to  the  Fund  shall  prepare 
and  submit,  not  later  than  60  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with  re- 
spect to  countries  to  which  loans  are  made 
by  the  Fund  during  such  year,  the  effects  of 
fiscal  and  monetary  policies  of  those  coun- 
tries which  result  from  the  standby  agree- 
ment(s),  on  the  ability  of  the  poor  in  such 
countries  to  obtain : 

(1)  an  adequate  supply  of  food  with  suf- 
ficient value  to  avoid  the  debilitating  ef- 
fects of  malnutrition; 
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(2)  shelter  and  clothing: 

(3)  public  services,  including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation: 

(4)  productive  employment  that  provides  a 
reasonable  and  adequate  wage. 

By  Mr.  MATHIS: 

Amend  the  title  to  read  "To  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
Supplementary  Financing  Facility  of  the 
International  Monetary  Fund,  and  for  other 
purposes. 

Add  the  following  new  section: 

"Sec.  .  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  is  fiu-ther  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sections : 

"Sec  .  The  President  shall.  In  imple- 
menting the  authority  granted  under  this 
Act.  insure  that  the  United  States  Govern- 
ment opposes  and  votes  against  any  loan  or 
other  financial  assistance  for  the  production 
of  palm  oil.  sugar,  or  citrus. 

"  Sec  .  The  President  shall,  in  imple- 
menting the  authority  granted  under  this 
Act.  insure  that  the  United  States  Govern- 
ment opposes  and  votes  against  any  loan  or 
other  financial  assistance  for  projects  that 
would  tend  to  increase  exports  of  any  agri- 
cultural commodity  that  competes  with  agri- 
cultural commodities  produced  in  the  United 
States,  unless  United  States  producers  of  any 
such  agricultural  commodity  are  receiving 
average  prices  of  at  least  one  hundred  per- 
cent of  parity  as  determined  by  the  Secre- 
tary of  Agriculture  at  the  time  such  loan  or 
assistance  is  authorized.'." 

Amend  the  title  to  read  "To  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  In  the 
Supplementary  Financing  Facility  of  the  In- 
ternational Monetary  Fund,  and  for  other 
purposes." 

Add  the  following  new  section : 

"Sec.  .  The  Bretton  Woods  Agreements 
Act  (22  use.  286  et  seq.)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"  'Sec  .  All  authorities  granted  under 
this  Act  shall  terminate  on  October  1.  1979."  " 

Amend  the  title  to  read  "To  mend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  in  the 
Supplementary  Financing  Faculty  of  the 
International  Monetary  Fund,  and  for  other 
purpKjses." 

Add  the  following  new  section : 

"Sec.       .  The  Bretton  Woods  Agreements 
Act     (22    use.    286    et    seq.)     is    further, 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"  'Sec.  .  All  authorities  granted  under 
this  Act  authorizing  and  governing  United 
States  membership  in  the  Fund  shall  termi- 
nate on  October  1.   1979.'." 


EXTENSIONS  OF  REMARKS 


SERVICE  ACADEMY? 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  COHEN.  Mr.  Speaker,  I  want  to 
bring  the  following  article  from  Parade 
magazine  concerning  service  academies 
to  the  attention  of  my  colleagues.  I  feel 
it  discusses  some  of  the  day-to-day  ac- 
tivities at  the  academies  that  are  not  al- 
ways brought  to  light  before  one  enters, 
and  could  have  a  bearing  on  a  youngsters' 
final  decision : 


Should  Your  Son  or  Daughter  go  to  a 

Service  Academy 

(By  Peter  J.  Ognlbene) 

If  you  are  a  parent  with  children  In  col- 
lege, no  one  needs  to  tell  you  about  the  sky- 
rocketing costs  of  higher  education. 

There  are.  however,  some  15,000  students 
at  five  schools  who  receive  free  tuition,  hous- 
ing and  meals.  In  addition,  students  at  four 
of  the  schools  get  a  salary  of  some  $4000  a 
year.  Uncle  Same  picks  up  the  tab,  which  can 
run  from  $40,000  to  $100,000  per  graduate. 

These  are.  of  course,  the  cadets  and  mid- 
shipmen of  the  nation's  five  service  acad- 
emies. The  Department  of  Defense  is  respon- 
sible for  three:  the  Air  Force  Academy  near 
Colorado  Springs,  Col.;  the  Military  Academy 


at  West  Point.  N.Y.,  and  the  Naval  Academy 
here  In  Annapolis. 

The  Department  of  Transportation  is 
responsible  for  the  Coast  Guard  Academy 
at  New  London.  Conn.,  and  the  Department 
of  Commerce  oversees  the  Merchant  Marine 
Academy  at  Kings  Point.  N.Y. 

At  the  end  of  four  years,  graduates  are 
awarded  bachelor  of  science  degrees  and 
launched  into  well-paid  careers.  Most  alumni 
of  Kings  Point  are  hired  by  American  ship- 
ping firms.  Graduates  of  the  other  four  acad- 
emies become  second  lieutenants  or  ensigns 
in  their  services  and  are  obliged  to  put  in  a 
five-year  tour  of  active  duty. 

Cadets  and  midshipmen  find  nearly  every 
aspect  of  their  lives  minutely  regulated.  They 
must  be  up  at  dawn;  their  academic,  athletic 
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and  military  duties  usually  keep  them  busy 
until  late  at  night.  They  need  permission  to 
leave  the  campus  even  for  a  few  hours;  that 
permission,  however.  Is  rarely  accorded  fresh- 
men. 

Because  the  work  Is  hard,  generally  one  of 
every  three  quits  before  graduation.  Some 
flunk  out,  but  most  leave  of  their  own 
volition. 

"Probably  the  biggest  problem  is  parental 
pressure  on  a  son  or  daughter  to  go  to  the 
academy."  says  Arthur  Athens,  a  senior  who 
commands  Annapolis'  Brigade  of  Midship- 
men. "This  place  Is  not  for  everybody.  It's 
a  tough  program,  and  you  have  to  want  to 
do  It." 

Rear  Adm.  Klnnalrd  R.  McKee,  Superin- 
tendent of  the  Naval  Academy,  told  PAR- 
ADE: "The  guy  that  we  want,  or  the  girl, 
has  to  have  both  the  talent  and  the  In- 
clination to  handle  the  core  program  In 
math,  science  and  engineering.  .  .  .  They  also 
have  to  be  pretty  Independent.  We  want 
to  teach  them  how  to  live  In  this  environ- 
ment and  yet  keep  that  spark  of  Independ- 
ence. 

"LOOK   ELSEWHERE" 

"The  kind  of  guy  we  don't  want  Is  the  one 
who  doesn't  want  to  be  a  line  officer  In  the 
Navy  or  Marine  Corps.  We  don't  expect  every 
young  person  at  age  17  to  have  made  up  his 
mind,  but  the  guy  who's  already  made  up 
his  mind  that  he  wants  to  be  a  doctor,  law- 
yer, or  veterinarian  would  do  well  to  look 
elsewhere." 

The  admiral's  remarks  apply  In  general 
to  the  other  academies. 

Summer  training  of  freshman  year  Is  as 
tough  as  any  "boot  camp."  The  Air  Force 
Academy  frankly  warns  prospective  cadets 
what  to  expect: 

"For  each  of  the  42  days,  there  are  about 
15  hours  of  scheduled  activity.  Basic  cadets 
have  very  little  time  to  call  their  own.  .  .  . 
I  It  I  starts  with  lines.  There's  a  line  for 
everything:  turning  In  money  and  personal 
possessions,  filling  out  all  sorts  of  forms, 
picking  up  uniforms,  shoes  and  boots,  and 
a  rifle.  There  are  more  lines  for  physical 
examinations,  weighing,  haircuts,  and  shots. 
.  .  .  Each  new  basic  cadet  Is  assigned  to  one 
of  the  [training]  squadrons  and  is  given  a 
rcom  with  one  or  two  cadets,  probably  total 
strangers.  .  .  .  The  room  is  clean  and  well- 
equipped,  but  It's  stark  and  with  it  come 
many  rules  on  how  to  keep  It  looking  spot- 
less and  military.  .  .  .  Tremendous  physical 
exertion  will  be  required  of  you.  .  .  .  Physi- 
cal conditioning  exercises,  devised  by  officers 
and  administered  by  the  upper-class.  In- 
crease In  difflculty  every  day,  pushing  new 
cadets  hard  for  maximum  development.  .  .  . 
Basic  cadets  run  or  march  everywhere  they 
go.  You  must  undergo  an  obstacle  course  and 
a  confidence  course  which  are  very  tough 
and  demanding  physically.  The  academy  Is 
well  over  a  mile  above  sea  level  and  the  air 
Is  thin  and  dry,  which  also  takes  a  toll  of 
your  energy.  Sometimes  you  may  be  so  tired 
you  hurt  all  over. .  .  ." 

Entering  freshmen  at  West  Point,  Annap- 
olis and  the  Coast  Ouard  Academy  face  a 
similarly  tough  summer  of  basic  training. 
New  midshipmen  at  the  Merchant  Marine 
Academy  have  a  two-week  "orientation  pe- 
riod" that  is  considerably  less  rigorous:  they 
receive  no  pay  except  on  cruises. 

HONOR  CODES  DtFTER 

All  the  service  schools  have  honor  codes. 
At  Annapolis.  New  London  and  Kings  Point, 
the  concept  Is  simply  stated:  midshipmen 
or  cadets  will  not  lie.  cheat  or  steal.  Cadets 
at  the  Military  and  Air  Force  academies  have 
an  additional  requirement:  they  must  re- 
port the  honor  code  violations  of  their  fel- 
low cadets.  Thus,  the  student  who  sees  an- 
other cheating  but  falls  to  report  It  Is  con- 
sidered to  have  breijched  the  code  himself. 
If  caught,  both  would  probably  be  expelled. 
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Lt.  Gen.  Andrew  J.  Goodpaster,  the  Super- 
intendent of  West  Point,  explains  the  ra- 
tionale: "The  honor  code  Is  not  an  all-ln- 
cluslve  prescription  for  moral  behavior,  but 
It  does  contain  a  hard  core  of  irreducible 
standards  central  to  honorable  behavior — 
cadets  will  not  lie,  cheat  or  steal.  Addi- 
tionally, the  code  Includes  the  fundamental 
tenet  of  self-enforcement — the  requirement 
that  cadets  not  tolerate  actions  of  those  who 
fall  to  adhere  to  the  fundamental  standards 
of  conduct  embodied  in  the  honor  code." 

West  Point  suffered  a  cheating  scandal 
In  1976  in  which  152  cadets  were  found,  to 
have  either  cheated  on  a  take-home  ex^m 
or  failed  to  report  classmates  who  had.  A 
national  controversy  arose  not  so  much  over 
the  dismissal  of  those  who  cheated  but  over 
those  who  did  not  turn  In  the  violators. 
Breaking  with  precedent,  the  Secretary  of 
the  Army  permitted  those  dismissed  for 
honor  violations  in  1976  to  return  to  West 
Point  last  September;  98  accepted  this  sec- 
ond chance. 

Rep.  Thomas  J.  Downey  (D.,  N.Y.),  at  28 
the  second  youngest  member  of  Congress, 
has  been  serving  on  the  Board  of  Visitors 
to  West  Point,  which  oversees  the  school's 
operation.  He  finds  the  differences  between 
honor  codes  troubling.  "Honor  Is  not  divi- 
sible," he  says.  "It  Is  an  ethic  that  must 
mean  the  same  thing  to  the  officers  of  each 
branch  of  the  service.  Disparate  views  about 
the  nature  of  honor  should  not  be  nurtured 
at  our  academies." 

In  1974,  the  Merchant  Marine  Academy 
admitted  female  students;  the  first  will 
graduate  next  June.  An  act  of  Congress 
opened  the  other  academies  to  women  In 
1976.  So  far,  they  seem  to  be  doing  every  bit 
as  well  as  their  male  counterparts.  Academic 
standards  are  exactly  the  same  for  both 
sexes,  but  women  are  not  permitted  to  play 
contact  sports  such  as  football  or  wrestling. 
They  do  compete  with  men  In  marksman- 
ship, .sailing  and  other  sports.  They  are  also 
developing  their  own  Intercollegiate  teams 
to  challenge  other  college  women  in  volley- 
ball, basketball,  etc. 

4.000    G17YS,    80    GIRLS 

Kathy  Walsh  of  Corry,  Pa.,  Is  a  "youngster" 
(academy  slang  for  sophomore)  and  a  mem- 
ber of  the  first  class  of  women  to  enter 
Annapolis.  She  says,  "I  didn't  come  here  for 
the  guys,  even  though  my  friends  back  home 
said,  'Wow — 4000  mids  and  only  80  women!"  " 
In  her  first  year  Walsh  proved  to  be  an  out- 
standing athlete  ("the  brigade  Jock,"  cracked 
one  of  her  male  classmates)  on  the  women's 
volleyball  and  basketball  teams.  Her  aca- 
demic major  Is  oceanography. 

Sara  Pranke.  a  freshman  or  "plebe"  from 
Santa  Ana.  Cal..  has  an  older  brother  who 
was  graduated  from  Annaoolls  last  June. 
His  experience  convinced  her  to  apply,  and 
she  is  glad  she  did.  "Being  here  you  feel  Just 
like  one  of  them,"  she  says  of  her  classmates, 
male  and  female. 

Were  there  any  differences  in  the  treat- 
ment accorded  male  and  female  midship- 
men? Franke  thought  for  a  moment  and  re- 
plied: "For  the  dances  here,  they  Import 
girls  from  the  surrounding  schools  but  not 
guys." 

The  service  academies  have  much  In  com- 
mon: a  military  atmosphere,  a  vigorous  ath- 
letic program  and  a  limited  amount  of  free- 
dom to  choose  academic  courses.  Curricula 
differ  considerably. 

Competition  for  academy  appointments  is 
keen,  but  students  In  the  upper  40  percent 
of  their  high  school  class  who  enjoy  sports 
and  extra-curricula  activities  stand  a  good 
chance.  Political  pull  is  not  imoortant.  Al- 
though Congressional  appointments  are  the 
primary  means  of  gaining  admission  to  all 
but  the  Coast  Ouard  Academy.  In  practice 
most  Senators  and  Representatives  turn  over 
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the  actual  selection  to  the  academies.  (The 
Coast  Guard  Academy  runs  its  own  selection 
system.) 

Should  your  son  or  daughter  go  to  a  service 
academy?  That  Is.  ultimately,  a  question  that 
only  he  or  she  should  answer.  Everyone  I 
spoke  with  about  the  academies  stressed  the 
Importance  of  an  individual's  commitment 
to  succeed;  the  young  person  pushed  by  par- 
ents to  go  to  an  academy  runs  a  high  risk 
of  becoming  disillusioned  and  dropping  out. 


A  FAIRNESS  DOCTRINE? 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  Board  for  International  Broadcast- 
ing, which  supervises  Radio  Free  Europe 
and  Radio  Liberty,  has  recently  proposed 
allowing  officials  of  the  Soviet  Union  and 
other  Eastern  European  dictatorships 
free  air  time  on  these  U.S.  taxpayer- 
supported  stations.  The  purpose  of  this 
generous  action,  according  to  the  Board, 
would  be  to  allow  Communist  officials  to 
respond  to  material  carried  on  RFE  and 
RL,  In  return  for  keeping  our  broadcasts 
free  from  jamming. 

As  a  former  chairman  of  Radio  Free 
Europe  in  Delaware,  I  find  this  recom- 
mendation incredible.  In  reading  this  re- 
port, one  would  think  that  the  Com- 
munist regimes  did  not  have  the  oppor- 
tunity to  air  their  views.  Of  course,  noth- 
ing could  be  further  from  the  truth.  The 
Communist  governments  bombard  their 
people  continuously  with  propaganda 
which  often  has  little  basis  in  truth. 
Radio  Free  Europe  and  Radio  Liberty  are 
but  a  small  attempt  to  counteract  these 
overwhelming  distortions.  The  mere  fact 
that  the  Soviets  feel  the  need  to  jam 
these  broadcasts  is  the  best  tribute  I 
know  of  to  their  effectiveness. 

When  our  Government  gets  equal  time 
on  Radio  Moscow,  then  we  can  talk  about 
equal  time  for  the  Communists  on  Radio 
Free  Europe  and  Radio  Liberty.  But  not 
before. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Wall  Street  Journal  of 
January  24,  1978.  entitled  "A  Fairness 
Doctrine?"  be  included  in  the  Record. 
I  From  the  Wall  Street  Journal,  Januarv  24, 
1978] 

A     FAIRNESS    DOCTRINE? 

Radio  Free  Europe  and  Radio  Liberty, 
which  broadcast  Western  news  and  informa- 
tion to  East  bloc  nations,  typically  respond 
to  "Jamming"  by  Increasing  signal  power. 

But  now  the  Board  for  International 
Broadcasting,  which  supervises  the  two  sta- 
tions on  the  U.S.  behalf,  has  come  up  with 
what  the  administration  calls  "a  civilized 
alternative"  to  the  spiral  of  increased  Jam- 
ming and  Increased  broadcasting  volume. 
The  Idea  is  to  "make  air  time  available  to 
officials  of  the  Soviet  Union  and  East  Europe 
for  responses  to  those  specific  complaints 
that  have  merit." 

As  the  report  says.  "No  radio  enterprise 
broadcasting  980  hours  a  week  can  avoid 
committing  an  occasional  inaccuracy."  So, 
behaving  with  a  modesty  and  objectivity 
that   would   do   any   Journalist   proud,    the 
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board  Is  offering  to  give  the  opposition  time 
to  air  Its  views. 

But  ths  admirable  attempt  at  fairness  may 
be  a  little  misplaced.  For  one  thing,  it's  not 
as  if  our  radio  stations  were  really  depriving 
the  Communist  regimes  of  their  chance  to 
make  their  views  known  to  their  popula- 
tions: These  governments,  after  all.  do  have 
Just  about  total  control  of  the  Indigenous 
media  In  their  countries  and  so  plenty  of 
opportunity  to  get  their  perspective  across. 
More  Important,  It's  a  pretty  dangerous  thing 
to  try  to  strike  a  bargain  that  trades  on-the- 
alr  corrections  for  freedom  from  Jamming. 

It's  not  likely,  after  all,  that  the  Eastern 
governments  are  going  to  be  satisfied  with 
making  sure  that  the  stations  are  reporting 
correct  crop-yield  figures.  The  pressures  for 
access  to  air  time  are  likely  to  keep  grow- 
ing, and  the  pressures  on  the  broadcasters 
to  mitigate  their  views  or  face  Jamming  are 
liable  to  grow  as  well. 

By  all  testimony,  these  radio  stations  have 
wide  audiences  In  Communist  nations.  The 
board  should  think  twice  before  doing  some- 
thing that  might  compromise  that  impact 
without  really  being  able  to  Insure  the  safety 
it's  designed  to  buy. 
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tion  of  national  independence  that 
emerged  in  early  history  and  continues 
unimpaired  to  the  present. 

It  might  be  easy  to  conclude  that  the 
present  situation  is  hopeless.  However, 
the  patient  determination  of  Ukrainians 
throughout  the  world  proves  otherwise. 
I  only  hope  for  the  day  when,  rather  than 
reflect  on  their  nation's  short  lived  inde- 
pendence, they  can  celebrate  the  un- 
threatened  freedom  of  their  homeland. 


UKRAINIAN  SITUATION 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  HOLLENBECK.  Mr.  Speaker,  on 
January  22  Ukrainians  throughout  the 
world  reilected  on  the  ruthless  tactics 
which  made  their  homeland  part  of  the 
Soviet  Union,  and  renewed  their  com- 
mitment to  preserve  their  unique  cultural 
identity. 

Sixty  years  ago,  the  Ukrainian  Parlia- 
ment declared  the  Ukraine  to  be  an  inde- 
pendent republic.  This  measure  was  pos- 
sible only  after  decades  of  staunch  com- 
mitment by  Ukrainians  who  share  a  rec- 
ognition of  their  heritage  and  yearned 
for  the  day  when  they  could  live  in  an 
independent  nation. 

However,  independence  was  short  lived. 
Bolsheviks  and  counterrevolutionary 
White  Russians  invaded  the  Ukraine 
from  all  sides.  Under  Soviet  rule,  the 
Ukraine  was  devastated  by  the  revolu- 
tion and  civil  war  that  swept  Russia.  It 
also  suffered  great  loss  of  life  during  the 
famine  of  1921-22. 

As  a  concession  to  strong  Ukrainian 
nationalism,  the  Ukrainian  Soviet  Re- 
public was  established  within  the 
U.S.S.R.  in  1922.  Today,  the  Ukraine  rep- 
resents the  largest  non-Russian  republic 
in  the  U.S.S.R.  with  a  population  of  50 
million  and  a  land  area  of  232,000  square 
miles.  It  is  richly  endowed  with  natural 
resources  and  comprises  a  major  seg- 
ment of  the  Soviet  power  base. 

Despite  the  Great  Purge  under  Joseph 
Stalin,  the  Ukraine  has  never  become 
Russianized.  The  Ukrainians  have  not 
sacrificed  or  compromised  their  staunch 
commitment  to  their  cultural  heritage. 
Soviet  propaganda  might  lead  the  unin- 
formed to  believe  that  the  Ukrainians  are 
a  people  wholly  committed  to  the 
U.S.S.R.  I  firmly  believe  that  this  is  not 
the  case,  for  the  Ukrainians  have  a  tradi- 
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the  majority  of  ITF  member  countries 
from  excluding  South  Africa. 

The  USTA's  position  has  been  that 
only  through  sports  contacts  with  South 
Africa  will  apartheid  in  sports  be 
changed.  This  is  ridiculuos,  reverse  logic 
and  flaimts  numerous  resolutions  of  the 
United  Nations  and  the  Organization  of 
African  Unity  mandating  an  end  to  such 
sports  contacts. 

The  South  African  team  is  clearly  not 
representative  of  the  country  and  should 
be  barred  from  competing  in  this  country 
with  our  team. 

It  is  my  hope  that  my  colleagues  in  this 
body  will  join  me  and  millions  of  other 
Americans  who  are  concerned  with  viola- 
tions of  human  rights  in  protesting  this 
scheduled  event  in  Nashville,  Term. 


OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
racist  policies  of  the  South  African  re- 
gime are  well  documented  and  must  be 
condemned  at  every  turn.  We  in  this 
country  in  government  cannot  speak  in 
lofty  prose  of  the  violation  of  human 
rights  in  South  Africa  and  then  permit 
representatives  of  that  country's  policies 
to  come  here  and  compete  in  a  sporting 
event. 

Such  an  event  is  in  the  offing  this 
March.  The  U.S.  Tennis  Association 
(USTA)  has  invited  the  South  African 
Davis  Cup  tennis  team  to  participate  in 
the  Davis  Cup  competition  on  the 
grounds  of  Vanderbilt  University,  in 
Nashville,  Tenn.,  on  March  17,  18,  and 
19. 

The  invitation  should  be  withdrawn 
There  is  no  room  for  politics  and  racism 
in  sports.  The  former  Ambassador  to 
Ghana,  Franklin  H.  Williams,  who  is  cur- 
rently president  of  the  Phelps-Stokes 
Fund,  has  documented  this  travesty  of 
human  rights. 

Here  are  the  facts:  South  African  ath- 
letics are  strictly  regulated  by  apartheid, 
which  separates  the  races  in  virtually 
every  aspect  of  life.  International  team 
competition  is  open  only  to  the  white 
minority  (2.0  percent  of  the  population) 
by  law. 

Nearly  every  major  international 
sports  body  has  barred  South  African 
membership,  including  the  International 
Olympic  Committee.  The  one,  outstand- 
ing exception  is  the  International  Tennis 
Federation  (ITF). 

South  African  racial  policies  violate 
the  cardinal  principle  of  all  sports  com-- 
petition — that  excellence  alone  must  be 
the  criterion  for  participation. 

The  United  States  is  the  only  team  in 
the  American  zone  which  has  agreed  to 
compete  with  South  Africa.  Canada, 
Mexico.  Venezuela,  and  the  Caribbean 
nations  have  withdrawn  from  the  Davis 
Cup  rather  than  play  South  Africa,  while 
the  Colombian  Government  has  refused 
visas  to  their  team. 

The  U.S.  Tennis  Association  (USTA), 
which  has  a  weighted  voting  advantage 
in  the  ITF,  has  consistently  prevented 


H.R.  8615— TAX  AVERAGING 
EQUITY  ACT 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  PURSELL.  Mr.  Speaker,  today  I 
am  reintroducing  the  Tax  Averaging 
Equity  Act,  a  bill  designed  to  ease  some 
of  the  financial  burden  which  many 
women — and  some  men — face  with  re- 
gard to  income  taxes  in  the  area  of  tax 
averaging.  This  bill  would  amend  the 
Internal  Revenue  Code  to  allow  qualified 
individuals  to  disregard  the  income  of 
a  former  spouse — whether  divorced  or 
widowed — in  the  computation  of  base 
period  income  for  income  averaging 
purposes. 

Since  I  first  introduced  this  bill  in 
July,  1977,  11  national  organizations 
have  endorsed  it.  These  organizations 
include:  The  American  Physical  Society; 
the  Business  and  Professional  Women's 
Clubs.  Inc.;  the  Center  for  Women  Policy 
Studies;  the  Commission  on  the  Status 
of  Women— Adult  Education  Association 
of  the  United  States;  the  National  As-  ' 
sociation  for  Female  Executives;  the  Na- 
tional Association  of  Women  in  Con- 
struction ;  the  National  Organization  for 
Women;  the  Princeton  Center  for  Al- 
ternative Futures,  Inc.;  the  American 
Institute  of  Chemists,  Inc.;  the  Women's 
Caucus  for  Art;  and  the  Women's  Caucus 
of  the  Population  Association  of  Amer- 
ica. In  addition,  15  of  my  colleagues  have 
joined  me  in  cosponsorship  of  this  bill. 

I  think  the  reintroduction  of  this  legis- 
lation is  most  timely  as  the  Ways  and 
Means  Committee  is  about  to  begin  its 
deliberations  on  the  administration's  tax 
package.  I  would  hope  that  we  could  in- 
clude the  provisions  of  the  Tax  Averag- 
ing Equity  Act  in  the  tax  reform  bill 
which  finally  emerges  from  the  commit- 
tee, as  I  believe  it  is  a  very  important 
change  which  should  be  made  in  our  tax 
laws.  I  urge  all  of  my  colleagues  to  sup- 
port this  legislation,  as  it  would  bring  us 
a  step  clcjser  to  equal  justice  for  all. 
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and  military  duties  usually  keep  them  busy 
until  late  at  night.  They  need  permission  to 
leave  the  campus  even  for  a  few  hours;  that 
permission,  however.  Is  rarely  accorded  fresh- 
men. 

Because  the  work  Is  hard,  generally  one  of 
every  three  quits  before  graduation.  Some 
flunk  out,  but  most  leave  of  their  own 
volition. 

"Probably  the  biggest  problem  is  parental 
pressure  on  a  son  or  daughter  to  go  to  the 
academy."  says  Arthur  Athens,  a  senior  who 
commands  Annapolis'  Brigade  of  Midship- 
men. "This  place  Is  not  for  everybody.  It's 
a  tough  program,  and  you  have  to  want  to 
do  It." 

Rear  Adm.  Klnnalrd  R.  McKee,  Superin- 
tendent of  the  Naval  Academy,  told  PAR- 
ADE: "The  guy  that  we  want,  or  the  girl, 
has  to  have  both  the  talent  and  the  In- 
clination to  handle  the  core  program  In 
math,  science  and  engineering.  .  .  .  They  also 
have  to  be  pretty  Independent.  We  want 
to  teach  them  how  to  live  In  this  environ- 
ment and  yet  keep  that  spark  of  Independ- 
ence. 

"LOOK   ELSEWHERE" 

"The  kind  of  guy  we  don't  want  Is  the  one 
who  doesn't  want  to  be  a  line  officer  In  the 
Navy  or  Marine  Corps.  We  don't  expect  every 
young  person  at  age  17  to  have  made  up  his 
mind,  but  the  guy  who's  already  made  up 
his  mind  that  he  wants  to  be  a  doctor,  law- 
yer, or  veterinarian  would  do  well  to  look 
elsewhere." 

The  admiral's  remarks  apply  In  general 
to  the  other  academies. 

Summer  training  of  freshman  year  Is  as 
tough  as  any  "boot  camp."  The  Air  Force 
Academy  frankly  warns  prospective  cadets 
what  to  expect: 

"For  each  of  the  42  days,  there  are  about 
15  hours  of  scheduled  activity.  Basic  cadets 
have  very  little  time  to  call  their  own.  .  .  . 
I  It  I  starts  with  lines.  There's  a  line  for 
everything:  turning  In  money  and  personal 
possessions,  filling  out  all  sorts  of  forms, 
picking  up  uniforms,  shoes  and  boots,  and 
a  rifle.  There  are  more  lines  for  physical 
examinations,  weighing,  haircuts,  and  shots. 
.  .  .  Each  new  basic  cadet  Is  assigned  to  one 
of  the  [training]  squadrons  and  is  given  a 
rcom  with  one  or  two  cadets,  probably  total 
strangers.  .  .  .  The  room  is  clean  and  well- 
equipped,  but  It's  stark  and  with  it  come 
many  rules  on  how  to  keep  It  looking  spot- 
less and  military.  .  .  .  Tremendous  physical 
exertion  will  be  required  of  you.  .  .  .  Physi- 
cal conditioning  exercises,  devised  by  officers 
and  administered  by  the  upper-class.  In- 
crease In  difflculty  every  day,  pushing  new 
cadets  hard  for  maximum  development.  .  .  . 
Basic  cadets  run  or  march  everywhere  they 
go.  You  must  undergo  an  obstacle  course  and 
a  confidence  course  which  are  very  tough 
and  demanding  physically.  The  academy  Is 
well  over  a  mile  above  sea  level  and  the  air 
Is  thin  and  dry,  which  also  takes  a  toll  of 
your  energy.  Sometimes  you  may  be  so  tired 
you  hurt  all  over. .  .  ." 

Entering  freshmen  at  West  Point,  Annap- 
olis and  the  Coast  Ouard  Academy  face  a 
similarly  tough  summer  of  basic  training. 
New  midshipmen  at  the  Merchant  Marine 
Academy  have  a  two-week  "orientation  pe- 
riod" that  is  considerably  less  rigorous:  they 
receive  no  pay  except  on  cruises. 

HONOR  CODES  DtFTER 

All  the  service  schools  have  honor  codes. 
At  Annapolis.  New  London  and  Kings  Point, 
the  concept  Is  simply  stated:  midshipmen 
or  cadets  will  not  lie.  cheat  or  steal.  Cadets 
at  the  Military  and  Air  Force  academies  have 
an  additional  requirement:  they  must  re- 
port the  honor  code  violations  of  their  fel- 
low cadets.  Thus,  the  student  who  sees  an- 
other cheating  but  falls  to  report  It  Is  con- 
sidered to  have  breijched  the  code  himself. 
If  caught,  both  would  probably  be  expelled. 
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Lt.  Gen.  Andrew  J.  Goodpaster,  the  Super- 
intendent of  West  Point,  explains  the  ra- 
tionale: "The  honor  code  Is  not  an  all-ln- 
cluslve  prescription  for  moral  behavior,  but 
It  does  contain  a  hard  core  of  irreducible 
standards  central  to  honorable  behavior — 
cadets  will  not  lie,  cheat  or  steal.  Addi- 
tionally, the  code  Includes  the  fundamental 
tenet  of  self-enforcement — the  requirement 
that  cadets  not  tolerate  actions  of  those  who 
fall  to  adhere  to  the  fundamental  standards 
of  conduct  embodied  in  the  honor  code." 

West  Point  suffered  a  cheating  scandal 
In  1976  in  which  152  cadets  were  found,  to 
have  either  cheated  on  a  take-home  ex^m 
or  failed  to  report  classmates  who  had.  A 
national  controversy  arose  not  so  much  over 
the  dismissal  of  those  who  cheated  but  over 
those  who  did  not  turn  In  the  violators. 
Breaking  with  precedent,  the  Secretary  of 
the  Army  permitted  those  dismissed  for 
honor  violations  in  1976  to  return  to  West 
Point  last  September;  98  accepted  this  sec- 
ond chance. 

Rep.  Thomas  J.  Downey  (D.,  N.Y.),  at  28 
the  second  youngest  member  of  Congress, 
has  been  serving  on  the  Board  of  Visitors 
to  West  Point,  which  oversees  the  school's 
operation.  He  finds  the  differences  between 
honor  codes  troubling.  "Honor  Is  not  divi- 
sible," he  says.  "It  Is  an  ethic  that  must 
mean  the  same  thing  to  the  officers  of  each 
branch  of  the  service.  Disparate  views  about 
the  nature  of  honor  should  not  be  nurtured 
at  our  academies." 

In  1974,  the  Merchant  Marine  Academy 
admitted  female  students;  the  first  will 
graduate  next  June.  An  act  of  Congress 
opened  the  other  academies  to  women  In 
1976.  So  far,  they  seem  to  be  doing  every  bit 
as  well  as  their  male  counterparts.  Academic 
standards  are  exactly  the  same  for  both 
sexes,  but  women  are  not  permitted  to  play 
contact  sports  such  as  football  or  wrestling. 
They  do  compete  with  men  In  marksman- 
ship, .sailing  and  other  sports.  They  are  also 
developing  their  own  Intercollegiate  teams 
to  challenge  other  college  women  in  volley- 
ball, basketball,  etc. 

4.000    G17YS,    80    GIRLS 

Kathy  Walsh  of  Corry,  Pa.,  Is  a  "youngster" 
(academy  slang  for  sophomore)  and  a  mem- 
ber of  the  first  class  of  women  to  enter 
Annapolis.  She  says,  "I  didn't  come  here  for 
the  guys,  even  though  my  friends  back  home 
said,  'Wow — 4000  mids  and  only  80  women!"  " 
In  her  first  year  Walsh  proved  to  be  an  out- 
standing athlete  ("the  brigade  Jock,"  cracked 
one  of  her  male  classmates)  on  the  women's 
volleyball  and  basketball  teams.  Her  aca- 
demic major  Is  oceanography. 

Sara  Pranke.  a  freshman  or  "plebe"  from 
Santa  Ana.  Cal..  has  an  older  brother  who 
was  graduated  from  Annaoolls  last  June. 
His  experience  convinced  her  to  apply,  and 
she  is  glad  she  did.  "Being  here  you  feel  Just 
like  one  of  them,"  she  says  of  her  classmates, 
male  and  female. 

Were  there  any  differences  in  the  treat- 
ment accorded  male  and  female  midship- 
men? Franke  thought  for  a  moment  and  re- 
plied: "For  the  dances  here,  they  Import 
girls  from  the  surrounding  schools  but  not 
guys." 

The  service  academies  have  much  In  com- 
mon: a  military  atmosphere,  a  vigorous  ath- 
letic program  and  a  limited  amount  of  free- 
dom to  choose  academic  courses.  Curricula 
differ  considerably. 

Competition  for  academy  appointments  is 
keen,  but  students  In  the  upper  40  percent 
of  their  high  school  class  who  enjoy  sports 
and  extra-curricula  activities  stand  a  good 
chance.  Political  pull  is  not  imoortant.  Al- 
though Congressional  appointments  are  the 
primary  means  of  gaining  admission  to  all 
but  the  Coast  Ouard  Academy.  In  practice 
most  Senators  and  Representatives  turn  over 
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the  actual  selection  to  the  academies.  (The 
Coast  Guard  Academy  runs  its  own  selection 
system.) 

Should  your  son  or  daughter  go  to  a  service 
academy?  That  Is.  ultimately,  a  question  that 
only  he  or  she  should  answer.  Everyone  I 
spoke  with  about  the  academies  stressed  the 
Importance  of  an  individual's  commitment 
to  succeed;  the  young  person  pushed  by  par- 
ents to  go  to  an  academy  runs  a  high  risk 
of  becoming  disillusioned  and  dropping  out. 


A  FAIRNESS  DOCTRINE? 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  Board  for  International  Broadcast- 
ing, which  supervises  Radio  Free  Europe 
and  Radio  Liberty,  has  recently  proposed 
allowing  officials  of  the  Soviet  Union  and 
other  Eastern  European  dictatorships 
free  air  time  on  these  U.S.  taxpayer- 
supported  stations.  The  purpose  of  this 
generous  action,  according  to  the  Board, 
would  be  to  allow  Communist  officials  to 
respond  to  material  carried  on  RFE  and 
RL,  In  return  for  keeping  our  broadcasts 
free  from  jamming. 

As  a  former  chairman  of  Radio  Free 
Europe  in  Delaware,  I  find  this  recom- 
mendation incredible.  In  reading  this  re- 
port, one  would  think  that  the  Com- 
munist regimes  did  not  have  the  oppor- 
tunity to  air  their  views.  Of  course,  noth- 
ing could  be  further  from  the  truth.  The 
Communist  governments  bombard  their 
people  continuously  with  propaganda 
which  often  has  little  basis  in  truth. 
Radio  Free  Europe  and  Radio  Liberty  are 
but  a  small  attempt  to  counteract  these 
overwhelming  distortions.  The  mere  fact 
that  the  Soviets  feel  the  need  to  jam 
these  broadcasts  is  the  best  tribute  I 
know  of  to  their  effectiveness. 

When  our  Government  gets  equal  time 
on  Radio  Moscow,  then  we  can  talk  about 
equal  time  for  the  Communists  on  Radio 
Free  Europe  and  Radio  Liberty.  But  not 
before. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Wall  Street  Journal  of 
January  24,  1978.  entitled  "A  Fairness 
Doctrine?"  be  included  in  the  Record. 
I  From  the  Wall  Street  Journal,  Januarv  24, 
1978] 

A     FAIRNESS    DOCTRINE? 

Radio  Free  Europe  and  Radio  Liberty, 
which  broadcast  Western  news  and  informa- 
tion to  East  bloc  nations,  typically  respond 
to  "Jamming"  by  Increasing  signal  power. 

But  now  the  Board  for  International 
Broadcasting,  which  supervises  the  two  sta- 
tions on  the  U.S.  behalf,  has  come  up  with 
what  the  administration  calls  "a  civilized 
alternative"  to  the  spiral  of  increased  Jam- 
ming and  Increased  broadcasting  volume. 
The  Idea  is  to  "make  air  time  available  to 
officials  of  the  Soviet  Union  and  East  Europe 
for  responses  to  those  specific  complaints 
that  have  merit." 

As  the  report  says.  "No  radio  enterprise 
broadcasting  980  hours  a  week  can  avoid 
committing  an  occasional  inaccuracy."  So, 
behaving  with  a  modesty  and  objectivity 
that   would   do   any   Journalist   proud,    the 
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board  Is  offering  to  give  the  opposition  time 
to  air  Its  views. 

But  ths  admirable  attempt  at  fairness  may 
be  a  little  misplaced.  For  one  thing,  it's  not 
as  if  our  radio  stations  were  really  depriving 
the  Communist  regimes  of  their  chance  to 
make  their  views  known  to  their  popula- 
tions: These  governments,  after  all.  do  have 
Just  about  total  control  of  the  Indigenous 
media  In  their  countries  and  so  plenty  of 
opportunity  to  get  their  perspective  across. 
More  Important,  It's  a  pretty  dangerous  thing 
to  try  to  strike  a  bargain  that  trades  on-the- 
alr  corrections  for  freedom  from  Jamming. 

It's  not  likely,  after  all,  that  the  Eastern 
governments  are  going  to  be  satisfied  with 
making  sure  that  the  stations  are  reporting 
correct  crop-yield  figures.  The  pressures  for 
access  to  air  time  are  likely  to  keep  grow- 
ing, and  the  pressures  on  the  broadcasters 
to  mitigate  their  views  or  face  Jamming  are 
liable  to  grow  as  well. 

By  all  testimony,  these  radio  stations  have 
wide  audiences  In  Communist  nations.  The 
board  should  think  twice  before  doing  some- 
thing that  might  compromise  that  impact 
without  really  being  able  to  Insure  the  safety 
it's  designed  to  buy. 
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tion  of  national  independence  that 
emerged  in  early  history  and  continues 
unimpaired  to  the  present. 

It  might  be  easy  to  conclude  that  the 
present  situation  is  hopeless.  However, 
the  patient  determination  of  Ukrainians 
throughout  the  world  proves  otherwise. 
I  only  hope  for  the  day  when,  rather  than 
reflect  on  their  nation's  short  lived  inde- 
pendence, they  can  celebrate  the  un- 
threatened  freedom  of  their  homeland. 


UKRAINIAN  SITUATION 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  HOLLENBECK.  Mr.  Speaker,  on 
January  22  Ukrainians  throughout  the 
world  reilected  on  the  ruthless  tactics 
which  made  their  homeland  part  of  the 
Soviet  Union,  and  renewed  their  com- 
mitment to  preserve  their  unique  cultural 
identity. 

Sixty  years  ago,  the  Ukrainian  Parlia- 
ment declared  the  Ukraine  to  be  an  inde- 
pendent republic.  This  measure  was  pos- 
sible only  after  decades  of  staunch  com- 
mitment by  Ukrainians  who  share  a  rec- 
ognition of  their  heritage  and  yearned 
for  the  day  when  they  could  live  in  an 
independent  nation. 

However,  independence  was  short  lived. 
Bolsheviks  and  counterrevolutionary 
White  Russians  invaded  the  Ukraine 
from  all  sides.  Under  Soviet  rule,  the 
Ukraine  was  devastated  by  the  revolu- 
tion and  civil  war  that  swept  Russia.  It 
also  suffered  great  loss  of  life  during  the 
famine  of  1921-22. 

As  a  concession  to  strong  Ukrainian 
nationalism,  the  Ukrainian  Soviet  Re- 
public was  established  within  the 
U.S.S.R.  in  1922.  Today,  the  Ukraine  rep- 
resents the  largest  non-Russian  republic 
in  the  U.S.S.R.  with  a  population  of  50 
million  and  a  land  area  of  232,000  square 
miles.  It  is  richly  endowed  with  natural 
resources  and  comprises  a  major  seg- 
ment of  the  Soviet  power  base. 

Despite  the  Great  Purge  under  Joseph 
Stalin,  the  Ukraine  has  never  become 
Russianized.  The  Ukrainians  have  not 
sacrificed  or  compromised  their  staunch 
commitment  to  their  cultural  heritage. 
Soviet  propaganda  might  lead  the  unin- 
formed to  believe  that  the  Ukrainians  are 
a  people  wholly  committed  to  the 
U.S.S.R.  I  firmly  believe  that  this  is  not 
the  case,  for  the  Ukrainians  have  a  tradi- 
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TEAM  FROM  DAVIS  CUP  PLAY  IN 
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the  majority  of  ITF  member  countries 
from  excluding  South  Africa. 

The  USTA's  position  has  been  that 
only  through  sports  contacts  with  South 
Africa  will  apartheid  in  sports  be 
changed.  This  is  ridiculuos,  reverse  logic 
and  flaimts  numerous  resolutions  of  the 
United  Nations  and  the  Organization  of 
African  Unity  mandating  an  end  to  such 
sports  contacts. 

The  South  African  team  is  clearly  not 
representative  of  the  country  and  should 
be  barred  from  competing  in  this  country 
with  our  team. 

It  is  my  hope  that  my  colleagues  in  this 
body  will  join  me  and  millions  of  other 
Americans  who  are  concerned  with  viola- 
tions of  human  rights  in  protesting  this 
scheduled  event  in  Nashville,  Term. 


OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mrs.  CHISHOLM.  Mr.  Speaker,  the 
racist  policies  of  the  South  African  re- 
gime are  well  documented  and  must  be 
condemned  at  every  turn.  We  in  this 
country  in  government  cannot  speak  in 
lofty  prose  of  the  violation  of  human 
rights  in  South  Africa  and  then  permit 
representatives  of  that  country's  policies 
to  come  here  and  compete  in  a  sporting 
event. 

Such  an  event  is  in  the  offing  this 
March.  The  U.S.  Tennis  Association 
(USTA)  has  invited  the  South  African 
Davis  Cup  tennis  team  to  participate  in 
the  Davis  Cup  competition  on  the 
grounds  of  Vanderbilt  University,  in 
Nashville,  Tenn.,  on  March  17,  18,  and 
19. 

The  invitation  should  be  withdrawn 
There  is  no  room  for  politics  and  racism 
in  sports.  The  former  Ambassador  to 
Ghana,  Franklin  H.  Williams,  who  is  cur- 
rently president  of  the  Phelps-Stokes 
Fund,  has  documented  this  travesty  of 
human  rights. 

Here  are  the  facts:  South  African  ath- 
letics are  strictly  regulated  by  apartheid, 
which  separates  the  races  in  virtually 
every  aspect  of  life.  International  team 
competition  is  open  only  to  the  white 
minority  (2.0  percent  of  the  population) 
by  law. 

Nearly  every  major  international 
sports  body  has  barred  South  African 
membership,  including  the  International 
Olympic  Committee.  The  one,  outstand- 
ing exception  is  the  International  Tennis 
Federation  (ITF). 

South  African  racial  policies  violate 
the  cardinal  principle  of  all  sports  com-- 
petition — that  excellence  alone  must  be 
the  criterion  for  participation. 

The  United  States  is  the  only  team  in 
the  American  zone  which  has  agreed  to 
compete  with  South  Africa.  Canada, 
Mexico.  Venezuela,  and  the  Caribbean 
nations  have  withdrawn  from  the  Davis 
Cup  rather  than  play  South  Africa,  while 
the  Colombian  Government  has  refused 
visas  to  their  team. 

The  U.S.  Tennis  Association  (USTA), 
which  has  a  weighted  voting  advantage 
in  the  ITF,  has  consistently  prevented 


H.R.  8615— TAX  AVERAGING 
EQUITY  ACT 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  PURSELL.  Mr.  Speaker,  today  I 
am  reintroducing  the  Tax  Averaging 
Equity  Act,  a  bill  designed  to  ease  some 
of  the  financial  burden  which  many 
women — and  some  men — face  with  re- 
gard to  income  taxes  in  the  area  of  tax 
averaging.  This  bill  would  amend  the 
Internal  Revenue  Code  to  allow  qualified 
individuals  to  disregard  the  income  of 
a  former  spouse — whether  divorced  or 
widowed — in  the  computation  of  base 
period  income  for  income  averaging 
purposes. 

Since  I  first  introduced  this  bill  in 
July,  1977,  11  national  organizations 
have  endorsed  it.  These  organizations 
include:  The  American  Physical  Society; 
the  Business  and  Professional  Women's 
Clubs.  Inc.;  the  Center  for  Women  Policy 
Studies;  the  Commission  on  the  Status 
of  Women— Adult  Education  Association 
of  the  United  States;  the  National  As-  ' 
sociation  for  Female  Executives;  the  Na- 
tional Association  of  Women  in  Con- 
struction ;  the  National  Organization  for 
Women;  the  Princeton  Center  for  Al- 
ternative Futures,  Inc.;  the  American 
Institute  of  Chemists,  Inc.;  the  Women's 
Caucus  for  Art;  and  the  Women's  Caucus 
of  the  Population  Association  of  Amer- 
ica. In  addition,  15  of  my  colleagues  have 
joined  me  in  cosponsorship  of  this  bill. 

I  think  the  reintroduction  of  this  legis- 
lation is  most  timely  as  the  Ways  and 
Means  Committee  is  about  to  begin  its 
deliberations  on  the  administration's  tax 
package.  I  would  hope  that  we  could  in- 
clude the  provisions  of  the  Tax  Averag- 
ing Equity  Act  in  the  tax  reform  bill 
which  finally  emerges  from  the  commit- 
tee, as  I  believe  it  is  a  very  important 
change  which  should  be  made  in  our  tax 
laws.  I  urge  all  of  my  colleagues  to  sup- 
port this  legislation,  as  it  would  bring  us 
a  step  clcjser  to  equal  justice  for  all. 
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TRIBUTE  TO  E.  MANNING  SELTZER 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  after  39  years  of  dedicated  pub- 
lic service,  Mr.  E.  Manning  Seltzer,  chief 
counsel  of  the  Corps  of  Engineers,  U.S. 
Army,  retired  at  the  end  of  December 
1977. 

On  behalf  of  the  Committee  on  Public 
Works  and  Transportation,  I  wish  to  ex- 
press my  appreciation  for  the  almost  four 
decades  of  outstanding  service  that  Mr. 
Seltzer  has  provided  to  the  Nation. 

Mr.  Seltzer,  a  native  of  Philadelphia, 
Pa.,  received  his  B.S.  degree  from  Vil- 
lanova  University  in  1934  and  his  law 
degree  from  Harvard  Law  School  in  1937. 
He  is  admitted  to  practice  law  in  Penn- 
sylvania and  the  District  of  Columbia. 

In  1938,  after  a  short  period  perform- 
ing tax  research  for  a  private  law  firm, 
Mr.  Seltzer  began  his  distinguished  legal 
career  in  Federal  service  with  his  ap- 
pointment to  the  legal  staff  of  the  Public 
Works  Administration  in  Washington, 
D.C.  With  the  abolishment  of  that  agency 
in  1940,  Mr.  Seltzer  joined  the  staff  of 
Legal  Counsel,  Army  Quartermaster, 
Construction  Division,  under  the  com- 
mand of  General  Summerville.  In  De- 
cember 1941,  this  component  was  trans- 
ferred to  the  Army  Corps  of  Engineers. 
Contract  and  Claims  Branch.  As  chief 
of  the  Tax  Unit,  he  was  responsible  for 
all  tax  questions  arising  out  of  War  De- 
partment military  and  civil  construction 
programs  and  the  engineer  supply  pro- 
curement program.  During  the  Second 
World  War,  Mr.  Seltzer  volunteered  to 
serve  in  the  Army  and  was  assigned  with 
the  Corps  of  Engineers  as  a  corps  officer. 
His  legal  service  to  the  corps  specifically 
related  to  contract  administration, 
claims  and  litigation,  taxes,  and  termi- 
nations. He  was  also  legal  adviser  on 
labor  relations  and  special  counsel  to  the 
Army  Lumber  Agency  in  the  Office  of 
the  Chief  of  Engineers. 

After  the  war,  Mr.  Seltzer,  although 
returning  to  civilian  life,  continue-"  on 
with  the  Corps  of  Engineers,  achieving 
the  position  of  chief.  Contracts  Branch. 
Legal  Division,  Office  of  the  Chief  of 
Engineers  in  1946  and,  in  1949,  assistant 
chief.  Legal  Division.  In  the  latter  posi- 
tion he  advised  the  chief  of  engineers  on 
all  legal  matters  pertaining  to  contrac- 
tual matters.  Mr.  Seltzer  represented  the 
chief  in  negotiations  with  industry,  offi- 
cials of  other  agencies,  and  other  tech- 
nical services.  He  was  particularly  in- 
volved in  negotiations  on  construction  in 
overseas  areas  involving  special  agree- 
ments with  foreisn  nation?. 

In  1956,  Mr.  Seltzer  was  the  first  civil- 
ian appointed  chief  of  the  Legal  Division 
of  the  Office  of  the  Chief  of  Engineers, 
and  in  1959  he  was  appointed  chief  coun- 
sel of  the  Corps  of  Engineers.  Mr.  Seltzer 
was  responsible  for  the  legal  system  of 
the  corps  and  for  its  varied  legal  activi- 
ties which  are  carried  out  worldwide 
with  a  stafr  of  approximately  460  attor- 
neys. 
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Mr.  Seltzer  has  chaired  numerous 
boards  and  committees  concerned  with 
developing  and  modernizing  construction 
contracting  methods  and  types  of  con- 
tracts. He  has  been  actively  involved 
with  the  Interdepartmental  Committee 
for  the  Revision  of  the  Construction  Con- 
tract prescribed  for  use  by  all  Federal 
agencies  concerned  with  construction. 
The  changes,  differing  site  conditions, 
and  suspension  of  work  clauses  for  con- 
struction contracts  are  the  result  of  the 
efforts  of  this  committee.  He  has  been 
instrumental  in  developing  the  cbst- 
plus  fixed-fee — CPFF— construction  knd 
architect-engineer  contract  forms  used 
by  the  Department  of  the  Army.  He  had 
a  major  role  in  writing  the  manuals  for 
negotiation  methods  and  fee  determina- 
tions for  CPFF  contracts. 

Because  of  his  organization's  involve- 
ment worldwide  in  construction,  he  has 
served  as  a  member  of  U.S.  teams  in 
drafting  and  negotiating  diplomatic  and 
technical  agreements  for  carrying  out 
construction  in  foreign  countries.  He  is 
the  author  of  several  articles  dealing 
with  many  of  the  major  problems  facing 
the  construction  industry. 

Throughout  his  distinguished  career, 
Mr.  Seltzer  has  been  of  invaluable  as- 
sistance to  the  Congress  in  shaping  leg- 
islation for  the  development  and  conser- 
vation of  the  water  and  related  land  re- 
sources of  the  United  States  and  in  his 
agency's  implementation  of  its  respon- 
sibilities in  this  extremely  important 
area. 

Mr.  Seltzer  is  the  recipient  of  the  Army 
Commendation  Medal  for  his  military 
service.  He  has  also  received  the  Meri- 
torious Civilian  Service  Award  from  the 
Chief  of  Engineers  and  two  decorations 
for  Exceptional  Civilian  Service  pre- 
sented by  the  Secretary  of  the  Army. 

Mr.  Seltzer  is  married  to  Grace  Brown 
Seltzer,  his  wife  of- 41  years.  They  live  in 
Washington.  D.C.  He  has  two  daughters. 
Mrs.  Sue  Ellen  Hersh  and  Mrs.  Carol 
Rosen,  both  residing  in  the  Washington. 
D.C.  area. 

I  am  sure  that  my  colleagues  Join  with 
me  in  this  expression  of  respect  and  ap- 
preciation, with  the  knowledge  and  ex- 
pectation that  Mr.  Seltzer's  wise  counsel 
and  advice  will  still  be  available  to  the 
Congress  and  the  Nation. 


AMERICAN  AGRICULTURE'S 
TRIBUTE  TO  BOB  POAGE 


HON.  DAWSON  MATHIS 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.  MATHIS.  Mr.  Speaker,  on  March 
14  a  committee  of  about  70  agriculture 
related  organizations,  chaired  by  Mr.  Ed 
Jaenke  of  E.  A.  Jaenke  &  Associates, 
is  sponsoring  a  banquet  for  Congressman 
Bob  Poace  in  recognition  of  his  42  years 
of  service  in  Congress.  The  committee 
has  asked  me  to  serve  as  master  of  cere- 
monies for  this  event  and  I  have  gladly 
accepted. 

The  members  of  the  committee  who 
have  worked  and  contributed  to  making 
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the  banquet  a  success  are  to  be  com- 
mended for  honoring  a  person  who  has 
done  more  for  American  agriculture 
than  anyone  in  history.  The  committee 
has  received  100  percent  cooperation 
from  the  agricultural  community  and 
from  everyone  who  has  known  and 
worked  with  Bob  Poage  over  the  years, 
demonstrating  the  deep  respect  and 
widespread  admiration  he  has  earned. 

Sponsors  of  the  Bob  Poage  apprecia- 
tion banquet  are  inviting  a  number  of 
other  persons  to  the  function,  including 
the  present  and  former  Secretaries  of 
Agriculture.  Presidents  Carter  and  Ford, 
Members  of  Congress,  and  many  others. 
It  promises  to  be  one  of  the  largest 
gatherings  of  persons  with  an  interest  in 
agriculture  to  be  held  in  a  long  time. 

I  personally  look  forward  to  joining 
this  tribute  to  Bob  Poage,  and  I  am  sure 
my  colleagues  will  want  to  extend  the 
committee  their  best  wishes  for  a  very 
successful  banquet. 


UPON  THE  REINTRODUCTION  OP 
LEGAL  COMPENSATION  LEGIS- 
LATION 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  31,  1978 

Mr.  CRANE.  Mr.  Speaker,  with  the  re- 
introduction  of  this  bill  today,  and  the 
addition  of  15  cosponsors,  I  am  proud  to 
say  I  now  have  101  Members  who  share 
in  my  sentiment  that  successful  defend- 
ants in  suits  brought  against  them  by 
the  Federal  Government  should  be  re- 
imbursed for  the  legal  fees  incurred.  I 
intend  to  urge  the  Judiciary  Subcommit- 
tee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  to  resume 
hearings  on  attorney's  fees  at  the  ear- 
liest possible  date  so  that  enactment  of 
this  bill  can  take  place  early  in  1978. 

To  enlighten  the  rest  of  my  colleagues 
as  to  the  reasoning  behind  this  concept, 
the  following  scenario  should  be  ample 
demonstration  of  the  need  for  legal  com- 
pensation. In  the  face  of  strong  evidence 
to  the  contrary,  the  Equal  Employment 
Opportunity  Commission  filed  a  racial 
discrimination  case  against  the  Mail-O- 
Graph  Co.  in  Kewanee,  111.  The  EEOC's 
investigator's  notes  alleged  that  four 
black  employees  at  Mall-O-Graph  had 
been  discriminated  against  for  racial 
reasons.  Yet.  in  testimony,  all  but  one 
stated  they  had  experienced  no  racial 
discrimination.  Testimony  from  all  wit- 
nesses. Including  one  from  the  Govern- 
ment, substantiated  Mail-O-Graph's 
contention  that  the  fourth  employee  In 
question  was  incompetent  and  unquali- 
fied for  promotion.  Statistical  data  in- 
troduced by  Mall-O-Graph  proved  that, 
when  compared  with  whites,  black  em- 
ployees were  receiving  a  higher  percent- 
age of  promotions.  Moreover,  the  overall 
statistics  reflect  that  the  percentage  of 
black  employees  at  Mall-O-Graph  is 
more  than  twice  the  percentage  of  black 
residents  in  the  community.  Yet  the 
EEOC  continued  to  press  their  case,  In- 
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troducing  erroneous  data  which  was 
later  thrown  out  by  the  court  due  to 
errors  in  compilation  resulting  in  gross 
distortion  of  the  hiring  and  promotion 
data.  The  court  found  for  Mail-O-Graph 
and  against  the  EEOC  as  well  as  the 
fourth  defendant  with  an  award  of 
$4,000. 

In  defending  the  obviously  erroneous 
charges  filed  by  the  EEOC,  Mail-O- 
Graph  incurred  approximately  $6,000  in 
legal  fees.  Even  to  a  successful  firm  such 
as  Mail-O-Graph.  $6,000  is  a  staggering 
bill — a  large  price  to  pay  to  clear  the 
firm's  name  of  outrightly  questionable 
allegations.  Obviously,  many  small  busi- 
nesses and  individual  citizens  are  reluc- 
tant to  take  on  the  Government,  even 
against  trumped-up  charges,  when  faced 
with  whopping  attorney's  fees  at  the  end 
of  the  line.  The  award  of  the  costs  of 
litigation  to  a  successful  defendant  is 
thus  emminently  justifiable,  in  order  to 
assure  every  American  his  or  her  right 
to  due  process  under  the  law. 

In  fact,  just  last  week,  the  Supreme 
Court  ruled  similarily  in  the  case  of 
Christiansburg  Garment  Co.  against 
EEOC.  Although  this  particular  suit  in- 
volved the  awarding  of  attorneys  fees  in 
title  VII  of  the  Civil  Rights  Act  of  1964 
litigation,  the  court's  comments  offer 
substantive  precedent  for  application  in 
similar  attorney's  fee  award  cases.  The 
court  pointed  out  that: 

It  cannot  be  lightly  assumed  that  In  en- 
acting !i706(k)  (Civil  Rights  Act  of  '64), 
Congress  Intended  to  distort  that  process  by 
giving  the  private  plaintiff  substantial  In- 
centives to  use,  while  foreclosing  to  the  de- 
fendant the  possibility  of  recovering  his  ex- 
penses in  resisting  even  a  groundless  action 
unless  he  can  show  that  It  was  brought  In 
bad  faith. 

Thus,  the  court  found  that  attorney's 
fees  may  be  awarded  to  a  successful  de- 
fendant, in  a  title  VII  case,  "upon  a  find- 
ing that  the  plaintiff's  action  was  friv- 
olous, unreasonable  or  without  founda- 
tion, even  though  not  brought  in  subjec- 
tive bad  faith."  Pointing  to  the  legisla- 
tive history  of  the  Civil  Rights  Act,  the 
court  notes  that  several  Senators  ex- 
plained on  the  floor  that  allowance  of 
awards  to  defendants  "would  serve  'to 
deter  the  bringing  of  lawsuits  without 
foundation,'  'to  discourage  frivolous 
suits,'  and  'to  diminish  the  likelihood 
of  unjust  suits  being  brought.'  " 

Obviously,  legal  comper.sation  for  suc- 
cessful defendants  in  Government-initi- 
ated suits  is  a  concept  whose  time  has 
come.  We  must  provide  all  citizens  equal 
access  to  the-  courts  and  legal  compen- 
sation offers  that  direct  route. 


WHY  THE  HUMPHREY-HAWKINS 
BILL  SHOULD  NOT  BE  PASSED 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  SYMMS.  Mr.  Speaker,  after  the 
death  of  Hubert  Humphrey,  many  people 
feel   that   the   Humphrey-Hawkins  bill 
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should  be  passed  as  a  tribute  to  the  late 
Senator.  I  do  not  believe  that  this  bill 
which  would  heighten  inflation  and 
create  more  costly  jobs  in  the  public  sec- 
tor is  a  fitting  tribute  to  anyone.  I  sub- 
mit the  following  article  from  Barron's 
Weekly,  January  23,  1978,  which  high- 
lights many  of  the  problems  with  this 
bill: 

Unworthy    Tribute — The    Humphrey-Haw- 
kins Bill  Is  a  Poor  Monument  to  Anyone 

De  mortuls  nil  nisi  bonum.  adjured  the 
Romans:  of  the  dead,  (speak)  nought  but 
good.  Regarding  the  late  Hubert  Horatio 
Humphrey,  we  cheerfully  respect  the  conven- 
tions. Like  the  rest  of  our  colleagues  In  the 
press,  we're  pleased  to  note  that  for  more 
than  three  decades — as  Mayor  of  Minneap- 
olis. Senator  and  Vice  President — the  late 
Minnesota  lawmaker  and  perennial  Presi- 
dential hopeful  served  his  country  long  and 
honorably.  When  his  career  of  public  service 
drew  to  a  close,  his  fellow  citizens  paid  him 
a  fitting  tribute  by  having  him  Join  the 
score  or  so  of  distinguished  Americans  who 
have  lain  In  state  In  the  Capitol  Rotunda. 
And  together  with  all  those  who  admire 
grace  in  adversity,  we  cannot  help  but  salute 
the  unflagging  courage  with  which  he  met 
his  end;  of  the  late  Senator  Humphrey,  In- 
deed, it  may  truly  be  said  that  few  things 
so  became  him  in  his  life  like  the  leaving  It. 

Let  the  dead  past  bury  its  dead.  Unfor- 
tunately, however,  the  "great  liberal"  and 
"Happy  Warrior"  has  left  his  countrymen, 
besides  a  wealth  of  memories,  a  political 
legacy  which,  with  the  best  will  In  the  world, 
we  can  only  view  as  unwelcome:  the  Hum- 
phrey-Hawkins bill,  currently  pending  In 
House  and  Senate.  Thanks  to  the  orgy  of 
emotionalism  which  ha-s  swept  the  nation, 
prospects  of  Its  passage,  as  a  kind  of  fare- 
well gesture  or  final  tribute  to  the  departed, 
have  sharply  improved.  Thus,  to  quote  the 
resident  Washington  sob-sister  of  The  New 
York  Dally  News:  "So  the  basic  question 
now.  with  Hubert's  body  burled  In  the  snow- 
covered  frozen  ground  of  his  beloved  Min- 
nesota, is.  In  the  words  of  the  country  song. 
'Will  the  circle  be  unbroken?'  A  definitive 
answer  is  not  possible  yet  and  probably 
won't  emerge  for  several  years,  but  the  first 
Important  test  may  well  come  when  Con- 
gress takes  up  the  landmark  Humphrey- 
Hawkins  bill  later  this  year." 

If  a  camel  Is  a  horse  designed  by  a  com- 
mittee, a  legislative  monument,  so  the  rec- 
ord suggests,  tends  to  be  a  monstrosity.  On 
this  score,  let's  not  forget  the  disastrous 
spate  of  measures,  including  the  first  of 
many  subsequent  one-way  grain  deals  with 
the  Soviet  Union,  which  a  sorrowing  Con- 
gress sped  to  passage  after  the  assassination 
of  JFK.  Again,  If  one  is  to  believe  Nelson 
Rockefeller,  the  Incredibly  wasteful  and  Inept 
Urban  Development  Corp.  In  New  York  State 
became  a  kind  of  monument  to  Martin 
Luther  King. 

More  recently,  as  a  tribute  to  the  late 
Senator  Philip  A.  Hart  (D.  Mich.),  the  legis- 
lators, with  the  cry  "let's  pass  this  one  for 
Phil. "  whipped  into  law  the  Hart-Rodlno- 
Scott  Anti-Trust  Amendments  of  1976,  an  111- 
concelved,  misguided  bill  which,  at  the  ulti- 
mate ext>ense  of  business  and  the  public. 
vastly  enhances  the  authority  of  the  trust- 
busters.  Bad  enough  that  for  years,  the  purse 
strings  in  the  House  of  Representatives  were 
clutched  by  a  payroll -padder.  and  that  most 
of  the  nation's  postwar  tax  enactments  were 
the  hnadlwork  of  a  drunk.  Par  worse  to  have 
public  policy,  so  to  speak,  held  hostage  to 
the  survival  of  some  good  ol'  boy  on  Capitol 
Hill. 

All  of  which  brings  us  to  Humphrey- 
Hawkins,  or  the  camel-like  measure  which 
still  bears  the  name.  Since  Its  introduction 
several  years  ago  as  a  not-so-tentatlve  blue- 
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print  for  national  planning,  the  bill  (also 
known  euphemistically  as  the  Pull  Employ- 
ment and  Balanced  Growth  Act — that  tal- 
ented bureaucratic  phrase-maker  at  work 
again)  a  number  of  times  has  undergone 
drastic  surgery.  In  the  process,  some  of  the 
more  objectionable  features.  Including  pro- 
visions to  turn  the  U.S.  Into  a  regimented 
economy,  have  been  either  softened  or  cut 
out  altogether.  However,  what's  left — as  a 
spokesman  for  the  U.S.  Chamber  of  Com- 
merce had  the  unenviable  task  of  trying  to 
explain  last  Thursday  to  a  grieving  Hill — is 
wrongheaded  and  mischievous  enough. 

Despite  overwhelming  evidence  that  the 
official  statistics  on  unemployment  are  exag- 
gerated, Humphrey-Hawkins  would  commit 
the  country  to  a  rigid  and  historically  un- 
realistic numerical  target  for  joblessness.  To 
achieve  it.  the  measure  would  put  the  Fed- 
eral Reserve  System  not  Just  partly  but 
wholly  in  thraU  to  the  White  House,  and,  at 
unspecified  but  no  doubt  heavy  cost  to  the 
taxpayer,  make  the  federal  government — 
at  not  less  than  the  minimum  wage, 
naturally — employer  of  last  resort.  At  any 
time  (as  Congress,  with  Its  bouts  of  rewrit- 
ing and  recurrent  qualms,  and  even  the 
White  House,  by  a  belated  endorsement, 
clearly  underscore ) ,  Humphrey-Hawkins 
would  give  any  sensible  man  pause.  Today, 
with  the  threat  of  inflation  mounting  and 
confidence,  at  home  and  abroad,  at  low  ebb, 
it's  a  folly  the  VS.  no  longer  can  afford. 

Prom  the  word  go.  the  legislation,  smack- 
ing as  strongly  of  statlsm  as  it  did,  was 
thoroughly  suspect.  Back  in  early  1975.  as 
the  U.S.  was  struggling  with  the  worst  bout 
of  stagflation  (triggered  largely  by  unsound 
monetary  and  fiscal  policies,  aggravated  by 
price  controls)  in  domestic  history,  an  abor- 
tive wave  of  support  for  so-called  national 
planning,  backed  by  such  prestigious  figures 
as  WassUy  Leontleff.  Nobel  laureate,  the 
UAW's  Leonard  Woodcock  and  Bendlx  Corp.'s 
Michael  Blumenthal,  abortively  surfaced. 
Though  cooler  heads  soon  prevailed,  the 
movement  found  an  echo  ou  Capitol  Hill, 
where  Senators  Humphrey  and  Javlts  intro- 
duced the  Balanced  National  Growth  and 
Development  Act.  the  main  tenets  of  which 
swiftly  found  their  way  into  Humphrey- 
Hawkins. 

Though  the  measure  was  widely  touted 
the  following  year  as  a  sure  bet  for  passage 
by  a  populist  Congress  with  the  bit  in  Its 
teeth,  a  funny  thing  happened  on  the  way  to 
the  forum.  In  particular.  Charles  L.  Schultze. 
then  of  the  Brookings  Institution  and  cur- 
rently chairman  of  the  President's  Council, 
of  Economic  Advisers,  criticized  Humphrey- 
Hawkins  as  inflationary.  "Almost  overnight," 
said  the  National  Journal,  "a  large  group  of 
freshmen  Democrats  in  the  House,  with  their 
eyes  on  the  coming  elections,  pleaded  with 
the  leadership  to  keep  the  bill  off  the 
floor  .  .  .  the  Humphrey-Hawkins  bubble 
burst." 

Not  for  long.  In  the  past  18  months,  the 
pending  measure,  as  noted,  has  gone  through 
repeated  blue-penciling,  a  process  which  has 
stripped  it  of  some  of  its  worst  and  most 
unworkable  provisions.  Gone,  for  example.  Is 
the  ponderous  planning  machinery  through 
which  the  Chief  Executive,  in  effect,  would 
have  become  full-time  (or  perhaps  over- 
time) economic  dictator,  while  the  timetable 
for  lowering  the  rate  of  unemployment  to 
the  sought-after  level  has  been  stretched  out. 
The  measure  also  now  at  least  pays  lip  serv- 
ice to  the  need  for  curbing  inflation.  Last 
fall,  the  latest  version  of  Humphrey-Hawkins 
won  a  hesitant  nod  from  the  President,  who. 
In  the  current  mawkish  climate  of  opinion, 
reiterated  his  stand  in  Thursday's  State  of 
the  Union  message.  "A  major  step  In  the 
right  direction."  so  Jimmy  Carter  told  his 
fellow  countrymen,  "would  be  the  early  pas- 
sage of  a  greatly  Improved  Humphrey- 
Hawkins  bill." 
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TRIBUTE  TO  E.  MANNING  SELTZER 


HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  after  39  years  of  dedicated  pub- 
lic service,  Mr.  E.  Manning  Seltzer,  chief 
counsel  of  the  Corps  of  Engineers,  U.S. 
Army,  retired  at  the  end  of  December 
1977. 

On  behalf  of  the  Committee  on  Public 
Works  and  Transportation,  I  wish  to  ex- 
press my  appreciation  for  the  almost  four 
decades  of  outstanding  service  that  Mr. 
Seltzer  has  provided  to  the  Nation. 

Mr.  Seltzer,  a  native  of  Philadelphia, 
Pa.,  received  his  B.S.  degree  from  Vil- 
lanova  University  in  1934  and  his  law 
degree  from  Harvard  Law  School  in  1937. 
He  is  admitted  to  practice  law  in  Penn- 
sylvania and  the  District  of  Columbia. 

In  1938,  after  a  short  period  perform- 
ing tax  research  for  a  private  law  firm, 
Mr.  Seltzer  began  his  distinguished  legal 
career  in  Federal  service  with  his  ap- 
pointment to  the  legal  staff  of  the  Public 
Works  Administration  in  Washington, 
D.C.  With  the  abolishment  of  that  agency 
in  1940,  Mr.  Seltzer  joined  the  staff  of 
Legal  Counsel,  Army  Quartermaster, 
Construction  Division,  under  the  com- 
mand of  General  Summerville.  In  De- 
cember 1941,  this  component  was  trans- 
ferred to  the  Army  Corps  of  Engineers. 
Contract  and  Claims  Branch.  As  chief 
of  the  Tax  Unit,  he  was  responsible  for 
all  tax  questions  arising  out  of  War  De- 
partment military  and  civil  construction 
programs  and  the  engineer  supply  pro- 
curement program.  During  the  Second 
World  War,  Mr.  Seltzer  volunteered  to 
serve  in  the  Army  and  was  assigned  with 
the  Corps  of  Engineers  as  a  corps  officer. 
His  legal  service  to  the  corps  specifically 
related  to  contract  administration, 
claims  and  litigation,  taxes,  and  termi- 
nations. He  was  also  legal  adviser  on 
labor  relations  and  special  counsel  to  the 
Army  Lumber  Agency  in  the  Office  of 
the  Chief  of  Engineers. 

After  the  war,  Mr.  Seltzer,  although 
returning  to  civilian  life,  continue-"  on 
with  the  Corps  of  Engineers,  achieving 
the  position  of  chief.  Contracts  Branch. 
Legal  Division,  Office  of  the  Chief  of 
Engineers  in  1946  and,  in  1949,  assistant 
chief.  Legal  Division.  In  the  latter  posi- 
tion he  advised  the  chief  of  engineers  on 
all  legal  matters  pertaining  to  contrac- 
tual matters.  Mr.  Seltzer  represented  the 
chief  in  negotiations  with  industry,  offi- 
cials of  other  agencies,  and  other  tech- 
nical services.  He  was  particularly  in- 
volved in  negotiations  on  construction  in 
overseas  areas  involving  special  agree- 
ments with  foreisn  nation?. 

In  1956,  Mr.  Seltzer  was  the  first  civil- 
ian appointed  chief  of  the  Legal  Division 
of  the  Office  of  the  Chief  of  Engineers, 
and  in  1959  he  was  appointed  chief  coun- 
sel of  the  Corps  of  Engineers.  Mr.  Seltzer 
was  responsible  for  the  legal  system  of 
the  corps  and  for  its  varied  legal  activi- 
ties which  are  carried  out  worldwide 
with  a  stafr  of  approximately  460  attor- 
neys. 
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Mr.  Seltzer  has  chaired  numerous 
boards  and  committees  concerned  with 
developing  and  modernizing  construction 
contracting  methods  and  types  of  con- 
tracts. He  has  been  actively  involved 
with  the  Interdepartmental  Committee 
for  the  Revision  of  the  Construction  Con- 
tract prescribed  for  use  by  all  Federal 
agencies  concerned  with  construction. 
The  changes,  differing  site  conditions, 
and  suspension  of  work  clauses  for  con- 
struction contracts  are  the  result  of  the 
efforts  of  this  committee.  He  has  been 
instrumental  in  developing  the  cbst- 
plus  fixed-fee — CPFF— construction  knd 
architect-engineer  contract  forms  used 
by  the  Department  of  the  Army.  He  had 
a  major  role  in  writing  the  manuals  for 
negotiation  methods  and  fee  determina- 
tions for  CPFF  contracts. 

Because  of  his  organization's  involve- 
ment worldwide  in  construction,  he  has 
served  as  a  member  of  U.S.  teams  in 
drafting  and  negotiating  diplomatic  and 
technical  agreements  for  carrying  out 
construction  in  foreign  countries.  He  is 
the  author  of  several  articles  dealing 
with  many  of  the  major  problems  facing 
the  construction  industry. 

Throughout  his  distinguished  career, 
Mr.  Seltzer  has  been  of  invaluable  as- 
sistance to  the  Congress  in  shaping  leg- 
islation for  the  development  and  conser- 
vation of  the  water  and  related  land  re- 
sources of  the  United  States  and  in  his 
agency's  implementation  of  its  respon- 
sibilities in  this  extremely  important 
area. 

Mr.  Seltzer  is  the  recipient  of  the  Army 
Commendation  Medal  for  his  military 
service.  He  has  also  received  the  Meri- 
torious Civilian  Service  Award  from  the 
Chief  of  Engineers  and  two  decorations 
for  Exceptional  Civilian  Service  pre- 
sented by  the  Secretary  of  the  Army. 

Mr.  Seltzer  is  married  to  Grace  Brown 
Seltzer,  his  wife  of- 41  years.  They  live  in 
Washington.  D.C.  He  has  two  daughters. 
Mrs.  Sue  Ellen  Hersh  and  Mrs.  Carol 
Rosen,  both  residing  in  the  Washington. 
D.C.  area. 

I  am  sure  that  my  colleagues  Join  with 
me  in  this  expression  of  respect  and  ap- 
preciation, with  the  knowledge  and  ex- 
pectation that  Mr.  Seltzer's  wise  counsel 
and  advice  will  still  be  available  to  the 
Congress  and  the  Nation. 


AMERICAN  AGRICULTURE'S 
TRIBUTE  TO  BOB  POAGE 


HON.  DAWSON  MATHIS 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.  MATHIS.  Mr.  Speaker,  on  March 
14  a  committee  of  about  70  agriculture 
related  organizations,  chaired  by  Mr.  Ed 
Jaenke  of  E.  A.  Jaenke  &  Associates, 
is  sponsoring  a  banquet  for  Congressman 
Bob  Poace  in  recognition  of  his  42  years 
of  service  in  Congress.  The  committee 
has  asked  me  to  serve  as  master  of  cere- 
monies for  this  event  and  I  have  gladly 
accepted. 

The  members  of  the  committee  who 
have  worked  and  contributed  to  making 
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the  banquet  a  success  are  to  be  com- 
mended for  honoring  a  person  who  has 
done  more  for  American  agriculture 
than  anyone  in  history.  The  committee 
has  received  100  percent  cooperation 
from  the  agricultural  community  and 
from  everyone  who  has  known  and 
worked  with  Bob  Poage  over  the  years, 
demonstrating  the  deep  respect  and 
widespread  admiration  he  has  earned. 

Sponsors  of  the  Bob  Poage  apprecia- 
tion banquet  are  inviting  a  number  of 
other  persons  to  the  function,  including 
the  present  and  former  Secretaries  of 
Agriculture.  Presidents  Carter  and  Ford, 
Members  of  Congress,  and  many  others. 
It  promises  to  be  one  of  the  largest 
gatherings  of  persons  with  an  interest  in 
agriculture  to  be  held  in  a  long  time. 

I  personally  look  forward  to  joining 
this  tribute  to  Bob  Poage,  and  I  am  sure 
my  colleagues  will  want  to  extend  the 
committee  their  best  wishes  for  a  very 
successful  banquet. 


UPON  THE  REINTRODUCTION  OP 
LEGAL  COMPENSATION  LEGIS- 
LATION 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  31,  1978 

Mr.  CRANE.  Mr.  Speaker,  with  the  re- 
introduction  of  this  bill  today,  and  the 
addition  of  15  cosponsors,  I  am  proud  to 
say  I  now  have  101  Members  who  share 
in  my  sentiment  that  successful  defend- 
ants in  suits  brought  against  them  by 
the  Federal  Government  should  be  re- 
imbursed for  the  legal  fees  incurred.  I 
intend  to  urge  the  Judiciary  Subcommit- 
tee on  Courts,  Civil  Liberties  and  the 
Administration  of  Justice  to  resume 
hearings  on  attorney's  fees  at  the  ear- 
liest possible  date  so  that  enactment  of 
this  bill  can  take  place  early  in  1978. 

To  enlighten  the  rest  of  my  colleagues 
as  to  the  reasoning  behind  this  concept, 
the  following  scenario  should  be  ample 
demonstration  of  the  need  for  legal  com- 
pensation. In  the  face  of  strong  evidence 
to  the  contrary,  the  Equal  Employment 
Opportunity  Commission  filed  a  racial 
discrimination  case  against  the  Mail-O- 
Graph  Co.  in  Kewanee,  111.  The  EEOC's 
investigator's  notes  alleged  that  four 
black  employees  at  Mall-O-Graph  had 
been  discriminated  against  for  racial 
reasons.  Yet.  in  testimony,  all  but  one 
stated  they  had  experienced  no  racial 
discrimination.  Testimony  from  all  wit- 
nesses. Including  one  from  the  Govern- 
ment, substantiated  Mail-O-Graph's 
contention  that  the  fourth  employee  In 
question  was  incompetent  and  unquali- 
fied for  promotion.  Statistical  data  in- 
troduced by  Mall-O-Graph  proved  that, 
when  compared  with  whites,  black  em- 
ployees were  receiving  a  higher  percent- 
age of  promotions.  Moreover,  the  overall 
statistics  reflect  that  the  percentage  of 
black  employees  at  Mall-O-Graph  is 
more  than  twice  the  percentage  of  black 
residents  in  the  community.  Yet  the 
EEOC  continued  to  press  their  case,  In- 
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troducing  erroneous  data  which  was 
later  thrown  out  by  the  court  due  to 
errors  in  compilation  resulting  in  gross 
distortion  of  the  hiring  and  promotion 
data.  The  court  found  for  Mail-O-Graph 
and  against  the  EEOC  as  well  as  the 
fourth  defendant  with  an  award  of 
$4,000. 

In  defending  the  obviously  erroneous 
charges  filed  by  the  EEOC,  Mail-O- 
Graph  incurred  approximately  $6,000  in 
legal  fees.  Even  to  a  successful  firm  such 
as  Mail-O-Graph.  $6,000  is  a  staggering 
bill — a  large  price  to  pay  to  clear  the 
firm's  name  of  outrightly  questionable 
allegations.  Obviously,  many  small  busi- 
nesses and  individual  citizens  are  reluc- 
tant to  take  on  the  Government,  even 
against  trumped-up  charges,  when  faced 
with  whopping  attorney's  fees  at  the  end 
of  the  line.  The  award  of  the  costs  of 
litigation  to  a  successful  defendant  is 
thus  emminently  justifiable,  in  order  to 
assure  every  American  his  or  her  right 
to  due  process  under  the  law. 

In  fact,  just  last  week,  the  Supreme 
Court  ruled  similarily  in  the  case  of 
Christiansburg  Garment  Co.  against 
EEOC.  Although  this  particular  suit  in- 
volved the  awarding  of  attorneys  fees  in 
title  VII  of  the  Civil  Rights  Act  of  1964 
litigation,  the  court's  comments  offer 
substantive  precedent  for  application  in 
similar  attorney's  fee  award  cases.  The 
court  pointed  out  that: 

It  cannot  be  lightly  assumed  that  In  en- 
acting !i706(k)  (Civil  Rights  Act  of  '64), 
Congress  Intended  to  distort  that  process  by 
giving  the  private  plaintiff  substantial  In- 
centives to  use,  while  foreclosing  to  the  de- 
fendant the  possibility  of  recovering  his  ex- 
penses in  resisting  even  a  groundless  action 
unless  he  can  show  that  It  was  brought  In 
bad  faith. 

Thus,  the  court  found  that  attorney's 
fees  may  be  awarded  to  a  successful  de- 
fendant, in  a  title  VII  case,  "upon  a  find- 
ing that  the  plaintiff's  action  was  friv- 
olous, unreasonable  or  without  founda- 
tion, even  though  not  brought  in  subjec- 
tive bad  faith."  Pointing  to  the  legisla- 
tive history  of  the  Civil  Rights  Act,  the 
court  notes  that  several  Senators  ex- 
plained on  the  floor  that  allowance  of 
awards  to  defendants  "would  serve  'to 
deter  the  bringing  of  lawsuits  without 
foundation,'  'to  discourage  frivolous 
suits,'  and  'to  diminish  the  likelihood 
of  unjust  suits  being  brought.'  " 

Obviously,  legal  comper.sation  for  suc- 
cessful defendants  in  Government-initi- 
ated suits  is  a  concept  whose  time  has 
come.  We  must  provide  all  citizens  equal 
access  to  the-  courts  and  legal  compen- 
sation offers  that  direct  route. 


WHY  THE  HUMPHREY-HAWKINS 
BILL  SHOULD  NOT  BE  PASSED 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  SYMMS.  Mr.  Speaker,  after  the 
death  of  Hubert  Humphrey,  many  people 
feel   that   the   Humphrey-Hawkins  bill 
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should  be  passed  as  a  tribute  to  the  late 
Senator.  I  do  not  believe  that  this  bill 
which  would  heighten  inflation  and 
create  more  costly  jobs  in  the  public  sec- 
tor is  a  fitting  tribute  to  anyone.  I  sub- 
mit the  following  article  from  Barron's 
Weekly,  January  23,  1978,  which  high- 
lights many  of  the  problems  with  this 
bill: 

Unworthy    Tribute — The    Humphrey-Haw- 
kins Bill  Is  a  Poor  Monument  to  Anyone 

De  mortuls  nil  nisi  bonum.  adjured  the 
Romans:  of  the  dead,  (speak)  nought  but 
good.  Regarding  the  late  Hubert  Horatio 
Humphrey,  we  cheerfully  respect  the  conven- 
tions. Like  the  rest  of  our  colleagues  In  the 
press,  we're  pleased  to  note  that  for  more 
than  three  decades — as  Mayor  of  Minneap- 
olis. Senator  and  Vice  President — the  late 
Minnesota  lawmaker  and  perennial  Presi- 
dential hopeful  served  his  country  long  and 
honorably.  When  his  career  of  public  service 
drew  to  a  close,  his  fellow  citizens  paid  him 
a  fitting  tribute  by  having  him  Join  the 
score  or  so  of  distinguished  Americans  who 
have  lain  In  state  In  the  Capitol  Rotunda. 
And  together  with  all  those  who  admire 
grace  in  adversity,  we  cannot  help  but  salute 
the  unflagging  courage  with  which  he  met 
his  end;  of  the  late  Senator  Humphrey,  In- 
deed, it  may  truly  be  said  that  few  things 
so  became  him  in  his  life  like  the  leaving  It. 

Let  the  dead  past  bury  its  dead.  Unfor- 
tunately, however,  the  "great  liberal"  and 
"Happy  Warrior"  has  left  his  countrymen, 
besides  a  wealth  of  memories,  a  political 
legacy  which,  with  the  best  will  In  the  world, 
we  can  only  view  as  unwelcome:  the  Hum- 
phrey-Hawkins bill,  currently  pending  In 
House  and  Senate.  Thanks  to  the  orgy  of 
emotionalism  which  ha-s  swept  the  nation, 
prospects  of  Its  passage,  as  a  kind  of  fare- 
well gesture  or  final  tribute  to  the  departed, 
have  sharply  improved.  Thus,  to  quote  the 
resident  Washington  sob-sister  of  The  New 
York  Dally  News:  "So  the  basic  question 
now.  with  Hubert's  body  burled  In  the  snow- 
covered  frozen  ground  of  his  beloved  Min- 
nesota, is.  In  the  words  of  the  country  song. 
'Will  the  circle  be  unbroken?'  A  definitive 
answer  is  not  possible  yet  and  probably 
won't  emerge  for  several  years,  but  the  first 
Important  test  may  well  come  when  Con- 
gress takes  up  the  landmark  Humphrey- 
Hawkins  bill  later  this  year." 

If  a  camel  Is  a  horse  designed  by  a  com- 
mittee, a  legislative  monument,  so  the  rec- 
ord suggests,  tends  to  be  a  monstrosity.  On 
this  score,  let's  not  forget  the  disastrous 
spate  of  measures,  including  the  first  of 
many  subsequent  one-way  grain  deals  with 
the  Soviet  Union,  which  a  sorrowing  Con- 
gress sped  to  passage  after  the  assassination 
of  JFK.  Again,  If  one  is  to  believe  Nelson 
Rockefeller,  the  Incredibly  wasteful  and  Inept 
Urban  Development  Corp.  In  New  York  State 
became  a  kind  of  monument  to  Martin 
Luther  King. 

More  recently,  as  a  tribute  to  the  late 
Senator  Philip  A.  Hart  (D.  Mich.),  the  legis- 
lators, with  the  cry  "let's  pass  this  one  for 
Phil. "  whipped  into  law  the  Hart-Rodlno- 
Scott  Anti-Trust  Amendments  of  1976,  an  111- 
concelved,  misguided  bill  which,  at  the  ulti- 
mate ext>ense  of  business  and  the  public. 
vastly  enhances  the  authority  of  the  trust- 
busters.  Bad  enough  that  for  years,  the  purse 
strings  in  the  House  of  Representatives  were 
clutched  by  a  payroll -padder.  and  that  most 
of  the  nation's  postwar  tax  enactments  were 
the  hnadlwork  of  a  drunk.  Par  worse  to  have 
public  policy,  so  to  speak,  held  hostage  to 
the  survival  of  some  good  ol'  boy  on  Capitol 
Hill. 

All  of  which  brings  us  to  Humphrey- 
Hawkins,  or  the  camel-like  measure  which 
still  bears  the  name.  Since  Its  introduction 
several  years  ago  as  a  not-so-tentatlve  blue- 
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print  for  national  planning,  the  bill  (also 
known  euphemistically  as  the  Pull  Employ- 
ment and  Balanced  Growth  Act — that  tal- 
ented bureaucratic  phrase-maker  at  work 
again)  a  number  of  times  has  undergone 
drastic  surgery.  In  the  process,  some  of  the 
more  objectionable  features.  Including  pro- 
visions to  turn  the  U.S.  Into  a  regimented 
economy,  have  been  either  softened  or  cut 
out  altogether.  However,  what's  left — as  a 
spokesman  for  the  U.S.  Chamber  of  Com- 
merce had  the  unenviable  task  of  trying  to 
explain  last  Thursday  to  a  grieving  Hill — is 
wrongheaded  and  mischievous  enough. 

Despite  overwhelming  evidence  that  the 
official  statistics  on  unemployment  are  exag- 
gerated, Humphrey-Hawkins  would  commit 
the  country  to  a  rigid  and  historically  un- 
realistic numerical  target  for  joblessness.  To 
achieve  it.  the  measure  would  put  the  Fed- 
eral Reserve  System  not  Just  partly  but 
wholly  in  thraU  to  the  White  House,  and,  at 
unspecified  but  no  doubt  heavy  cost  to  the 
taxpayer,  make  the  federal  government — 
at  not  less  than  the  minimum  wage, 
naturally — employer  of  last  resort.  At  any 
time  (as  Congress,  with  Its  bouts  of  rewrit- 
ing and  recurrent  qualms,  and  even  the 
White  House,  by  a  belated  endorsement, 
clearly  underscore ) ,  Humphrey-Hawkins 
would  give  any  sensible  man  pause.  Today, 
with  the  threat  of  inflation  mounting  and 
confidence,  at  home  and  abroad,  at  low  ebb, 
it's  a  folly  the  VS.  no  longer  can  afford. 

Prom  the  word  go.  the  legislation,  smack- 
ing as  strongly  of  statlsm  as  it  did,  was 
thoroughly  suspect.  Back  in  early  1975.  as 
the  U.S.  was  struggling  with  the  worst  bout 
of  stagflation  (triggered  largely  by  unsound 
monetary  and  fiscal  policies,  aggravated  by 
price  controls)  in  domestic  history,  an  abor- 
tive wave  of  support  for  so-called  national 
planning,  backed  by  such  prestigious  figures 
as  WassUy  Leontleff.  Nobel  laureate,  the 
UAW's  Leonard  Woodcock  and  Bendlx  Corp.'s 
Michael  Blumenthal,  abortively  surfaced. 
Though  cooler  heads  soon  prevailed,  the 
movement  found  an  echo  ou  Capitol  Hill, 
where  Senators  Humphrey  and  Javlts  intro- 
duced the  Balanced  National  Growth  and 
Development  Act.  the  main  tenets  of  which 
swiftly  found  their  way  into  Humphrey- 
Hawkins. 

Though  the  measure  was  widely  touted 
the  following  year  as  a  sure  bet  for  passage 
by  a  populist  Congress  with  the  bit  in  Its 
teeth,  a  funny  thing  happened  on  the  way  to 
the  forum.  In  particular.  Charles  L.  Schultze. 
then  of  the  Brookings  Institution  and  cur- 
rently chairman  of  the  President's  Council, 
of  Economic  Advisers,  criticized  Humphrey- 
Hawkins  as  inflationary.  "Almost  overnight," 
said  the  National  Journal,  "a  large  group  of 
freshmen  Democrats  in  the  House,  with  their 
eyes  on  the  coming  elections,  pleaded  with 
the  leadership  to  keep  the  bill  off  the 
floor  .  .  .  the  Humphrey-Hawkins  bubble 
burst." 

Not  for  long.  In  the  past  18  months,  the 
pending  measure,  as  noted,  has  gone  through 
repeated  blue-penciling,  a  process  which  has 
stripped  it  of  some  of  its  worst  and  most 
unworkable  provisions.  Gone,  for  example.  Is 
the  ponderous  planning  machinery  through 
which  the  Chief  Executive,  in  effect,  would 
have  become  full-time  (or  perhaps  over- 
time) economic  dictator,  while  the  timetable 
for  lowering  the  rate  of  unemployment  to 
the  sought-after  level  has  been  stretched  out. 
The  measure  also  now  at  least  pays  lip  serv- 
ice to  the  need  for  curbing  inflation.  Last 
fall,  the  latest  version  of  Humphrey-Hawkins 
won  a  hesitant  nod  from  the  President,  who. 
In  the  current  mawkish  climate  of  opinion, 
reiterated  his  stand  in  Thursday's  State  of 
the  Union  message.  "A  major  step  In  the 
right  direction."  so  Jimmy  Carter  told  his 
fellow  countrymen,  "would  be  the  early  pas- 
sage of  a  greatly  Improved  Humphrey- 
Hawkins  bill." 
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While  Jimmy  Carter  would  never  lie  to  us, 
that  last  statement,  hopefully  will  be  a 
matter  of  debate.  For  even  as  endlessly 
amended,  the  pending  measure  contains  far 
too  much  of  its  original  inflationary  bias. 
Thus,  It  would  establish  as  a  national  goal 
the  "right  of  all  Americans  able,  willing  and 
seeking  worlc  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion," regardless  of  the  state  of  the  Job 
market  or  the  ability  of  this  country's  em- 
ployers to  compete  in  the  world,  and,  at 
Incalculable  cost,  would  if  necessary  vastly 
expand  the  ranks  of  public  service  Job- 
holders. Again,  to  quote  the  Chamber  of 
Commerce,  "H.R.  50  reduces  the  independ- 
ence of  the  Federal  Reserve  System  .  .  .  the 
bill  makes  the  System  a  tall  to  fiscal  policy, 
fully  expected  to  swing  in  response  to  Ad- 
ministration recommendations.  .  .  ."  Now  as 
our  hardbitten  Managing  Editor  likes  to  say, 
the  Fed  today  may  be  as  independent  as 
Hungary,  but  things  could  be  worse — would 
you  buy  Byelorussia,  Lithuania  or  Latvia? 
As  to  mandating  a  3  percent  unemployment 
rate  (for  adults  over  20)  within  a  half 
decade  of  passage  Humphrey-Hawkins  would 
make  the  law  of  the  land  a  wiU-o-the-wlsp 
attained  no  more  than  a  handful  of  times, 
at  subsequent  heavy  economic  cost,  since 
'VorUl  War  II.  and  a  goal  which  the  shifting 
nature  of  the  labor  force,  as  well  as  built-in 
incentive?  for  the  lower-paid  to  stay  at  home, 
has  rendered  Illusory.  Times  change,  but 
liberal  myths  and  shibboleths  evidently  live 
forever. 

In  the  circumstances,  the  truth  Inevitably 
gets  lost.  For  example,  despite  the  hue  and 
cry  over  unemployment,  the  private  sector 
last  year  created  more  Jobs — over  four  mil- 
lion— than  ever  before  In  history.  By  con- 
trast, our  elected  representatives  distin- 
guished themselves  solely  by  polluting  the 
economic  climate.  According  to  projections 
made  by  the  Chamber's  Forecasting  Center, 
a  clutch  of  laws  enacted  at  the  last  session, 
notably  the  hikes  in  the  minimum  wage  and 
the  Social  Security  tax,  by  1980  will  cost  the 
U.S.  over  two  million  Jobs.  In  the  realm  of 
unemployment,  in  sum,  as  In  so  many  others. 
Congress  is  not  the  solution;  it's  the  prob- 
lem. Instead  of  monuments,  what  this  coun- 
try desperately  needs  is  good  government. — 
Robert  M.  Bleiberg. 


EXTENSIONS  OF  REMARKS 

PHY  and  I  can  jointly  sponsor  a  bill  that 
will  be  the  subject  of  the  March 
hearings. 


INTERNATIONAL  SHIPPING 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  197 S 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  in- 
vite my  colleagues'  attention  to  legisla- 
tion I  have  Introduced  today  that  will 
alter  the  fundamental  nature  of  our  in- 
ternational shipping  policy.  It  provides 
greater  antitrust  immunity  for  groups  of 
carriers  to  limit  entry  so  as  to  prevent 
overtonnaging  in  our  trades,  authority 
for  the  consumers  of  shipping  services  to 
organize  to  bargain  with  carrier  confer- 
ences, and  Federal  Maritime  Commission 
arbitration  of  rate  disputes. 

I  had  intended  to  offer  this  as  an 
amendment  to  H.R.  9518,  the  antirebat- 
ing  bill,  which  was  marked  up  in  the 
Merchant  Marine  Subcommittee  today. 
However.  Chairman  Murphy  has  agreed 
to  consider  this  subject  in  separate  hear- 
ings beginning  in  March.  Consequently. 
I  have  introduced  this  bill  to  begin  the 
process.  Hopefully,  it  can  be  refined  in 
the  next  few  days  so  that  Chairman  Mur- 


TIME  TO  REFORM  THE  PRESIDEN- 
TIAL PRIMARY  SYSTEM 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  a\n 
jointly  sponsoring  a  bill  with  my  dis- 
tinguished colleague  from  Arizona, 
Morris  Udall,  that  would  reform  the 
Presidential  primary  system.  This  bill 
is  called  the  National  Primary  Act  of 
1977. 

The  need  for  reform  in  this  area  is 
great.  For  too  long  the  votes  of  individ- 
uals in  the  Presidential  primaries  have 
not  had  the  weight  that  they  deserve, 
because  of  the  nature  of  the  primary 
process. 

The  Udall-Ashbrook  proposal  would 
make  four  basic  changes  in  the  election 
laws.  First,  it  would  establish  four  dates 
for  Presidential  primaries,  these  being 
the  second  Tuesdays  of  March,  April, 
May,  and  June.  Each  State  holding  a  pri- 
mary would  decide  which  date  to  select. 
This  would  correct  the  current  chaotic 
situation  where  there  are  more  than  100 
separate  filing  dates,  selection  dates,  and 
election  days. 

Second,  the  ballot  in  each  State  would 
contain  the  names  of  all  generally  recog- 
nized Presidential  candidates  as  deter- 
mined by  the  Federal  Election  Commis- 
sion. Third,  crossover  voting  would  be 
prohibited.  Fourth,  allocation  of  dele- 
gates in  each  State  holding  a  Presidential 
primary  would  be  proportional  with  any 
candidate  receiving  more  than  10  per- 
cent of  the  vote  in  any  Stat?  receiving 
his  share  of  the  delegates. 

Well-known  columnist  Charles  Bart- 
lett  has  urged  passage  of  this  proposal  as 
a  fitting  tribute  to  former  Senator  and 
Presidential  aspirant  Hubert  Humphrey. 
According  to  Mr.  Bartlett,  "the  Udall- 
Ashbrook  reform  can  be  a  perfect 
memorial  to  a  great  professional."  It 
would  "put  the  candidates  to  a  severe 
test  without  reducing  them  to  exhausted 
discomposure." 

Following  is  the  text  of  Mr.  Bartletfs 
remarks  which  appeared  in  the  January 
20  Washington  Star: 

In  Memoriam  :  Reform  the  Primary  System 
(By  Charles  Bartlett) 

Politics  is  a  practical  game,  and  moves 
have  gotten  quickly  underway  to  recruit  the 
emotion  stirred  by  the  death  of  Hubert  Hum- 
phrey In  behalf  of  one  or  another  of  his 
causes. 

The  spirit  of  "let's  do  this  one  for  Hu- 
bert" will  be  compelling  on  the  Hill  for  at 
least  the  first  weeks  of  the  new  session. 
Humphrey  was  a  lively  flag-carrier  for  many 
causes,  so  old  allies  feel  Justified  in  hoping 
that  green  and  sorrowing  memories  of  his 
persuasive  charm  will  ring  up  one  last  legis- 
lative triumph  in  his  name. 

The  labor  lobbyists  are  moving  to  insure 
that  the  Humphrey-Hawkins  "full  employ- 
ment" bin  will  be  an  inside  contender  for 
a  ride  on  the  wave  of  sentiment.  It  is  a 
likely  candidate  because  even  in  its  compro- 
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mlse  condition,  the  bill  remains  a  sparkling 
product  of  the  politics  of  hope,  an  expres- 
sion of  Humphrey's  eagerness  to  make  life 
rosier  for  all. 

"He  worked  for  anything  and  everything 
that  we  were  for,"  George  Meany  of  the 
APL-CIO  declared  in  extolimg  Humphrey. 

While  the  Humphrey-Hawkln.-.  bill  is  a 
message  of  hope  to  the  unemployed,  its 
wistful  treatment  of  Inflation  and  private- 
sector  Job  creation  may  quickly  sour  the 
rejoicing  that  will  come  at  its  passage.  As 
legislation,  this  is  an  uncertain  leap  into  a 
murky  pond  and  experts  may  still  be  debat- 
ing Its  wisdom  when  we  are  all  dead. 

Better  to  do  for  Hubert  what  he  and  no 
other  presidential  contender  has  ever  been 
able  to  do  for  themselves.  This  Is  to  ration- 
alize the  presidential  primary  system  into  a 
procedure  that  will  leave  those  who  enter 
the  lists  in  a  better  state  than  the  one  In 
which  they  emerge  now. 

The  aim  is  to  put  the  candidates  to  a 
severe  test  without  reducing  them  to  ex- 
hausted discomposure.  A  bill  to  accomplish 
this  has  already  been  proposed  by  Reps.  Mor- 
ris Udall,  D-Arlz.,  and  John  Ashbrook,  R- 
Ohlo. 

Under  the  Udall-Ashbrook  proposal,  all 
states  bent  on  holding  presidential  primar- 
ies would  be  required  to  schedule  them  on 
the  first  Tuesdays  of  either  March,  April, 
May  or  June.  To  insure  that  all  contenders 
face  equal  exposure  to  voter  sentiment,  all 
the  ballots  on  each  Tuesday  will  carry  the 
same  names.  To  prevent  Republicans  from 
swinging  Democratic  contests  and  vice  versa, 
crossover  voting  will  be  uniformly  prohib- 
ited in  all  states. 

Some  of  those  difficulties  which  Hum- 
phrey encountered  in  pursuing  the  presi- 
dency have  been  assuaged  by  federal  help 
in  meeting  campaign  expenses.  But  his  lin- 
gering sense  of  Injustice  at  the  fact  that 
one  state.  West  Virginia,  was  make-or-break 
in  his  1960  contest  with  John  Kennedy,  as 
well  as  his  dismay  over  the  debilitating 
character  of  the  primary  exertions,  would 
find  a  remedy  in  the  Udall-Ashbrook  reform. 

The  Winograd  commission  of  the  Demo- 
cratic National  Committee,  scheduled  to  pro- 
pose changes  in  party  rules  soon,  Is  reported 
ready  to  embrace  a  move  that  would  com- 
press all  delegate  selection  activities  Into  the 
period  between  the  first  Tuesday  in  March 
and  the  second  Tuesday  in  June. 

Held  on  a  tight  rein  in  the  White  House, 
key  figures  in  the  commission  are  sheepish 
at  the  fact  that  change  will  make  It  harder 
for  rivals  to  challenge  Jimmy  Carter.  It 
will  not  bring  order  out  of  the  chaos. 

The  chaos  is  what  damages  and  deters 
politicians  whose  ambitions  soar  like  Hum- 
phrey's. It  discourages  voters  who  are  strain- 
ing to  find  a  leader.  This  is  why  the  Udall- 
Ashbrook  reform  can  be  a  perfect  me- 
morial to  a  great  professional. 


TIMBER    BIDDING    PRACTICES    ON 
THE  NATIONAL  FORESTS 


HON.  MAX  BAUCUS 

t  of    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

»    Tuesday.  January  31,  1978 

Mr.  BAUCUS.  Mr.  Speaker,  this  week 
the  House  will  be  considering  H.R.  6362, 
a  bill  dealing  with  bidding  practices  on 
national  forest  timber  sales: 

The  objective  of  this  legislation  is  to 
protect  communities  dependent  upon  na- 
tional forest  timber  in  the  West.  The 
economic  health  of  these  communities  is 
currently  threatened  by  Forest  Service 
use  of  sealed  bidding. 
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For  the  most  part,  sealed  bidding  is 
not  appropriate  in  the  West,  because  this 
sale  method  denies  mills  in  local  com- 
munities the  opportunity  to  respond  to 
outside  competition  for  nearby  timber.  In 
many  parts  of  the  West,  the  national 
forests  are  the  only  source  of  timber,  and 
individual  Forest  Service  timber  sales 
tend  to  be  large.  Failure  to  successfully 
obtain  one  or  two  critical  sales  can 
create  an  economic  hardship  on  a  local 
mill  and  on  the  community  which  the 
mill  supports.  Oral  bidding  is  often  the 
best  way  to  insure  a  full  opportunity  for 
local  mill  operators  to  compete  for  the 
timber. 

It  is  my  understanding  Chairman 
Foley  intends  to  offer  S.  1360,  which 
passed  the  Senate  last  year  by  a  vote  of 
60  to  29,  as  a  substitute  for  the  House 
version,  H.R.  6362. 

Contrary  to  what  the  opponents  of  this 
legislation  contend,  all  that  S.  1360  would 
do  is  allow  the  Forest  Service  to  return 
to  historic  bidding  methods. 

The  substitute  which  will  be  offered  by 
Chairman  Foley  contains  clear  direction 
to  the  Secretary  on  his  obligation  to 
combat  collusion. 

It  would  authorize  continuation  of  the 
present  Forest  Service  system  of  monitor- 
ing timber  sale  bidding  patterns  and  re- 
quire that  the  Forest  Service  notify  the 
Justice  Department  if  collusion  is  sus- 
pected. It  eliminates  the  apparent  man- 
date in  section  14(e)  of  the  National 
Forest  Management  Act  to  use  sealed 
bidding  in  all  situations  and  restores 
flexibility  to  use  whatever  bidding  meth- 
ods are  determined  will  insure  open  and 
fair  competition.  Authority  is  provided 
to  alter  bidding  methods  or  take  what- 
ever action  is  appropriate  in  situations  in 
which  collusion  is  suspected. 

Other  major  provisions  of  Chairman 
Foley's  substitute  are  that  the  Secre- 
tary must  insure  that  the  Federal  Gov- 
ernment receive  not  less  than  the  ap- 
praised fair  market  value  for  the  sale 
and  that  in  his  choice  of  bidding  methods 
he  must  give  consideration  to  the  eco- 
nomic stability  of  communities  depend- 
ent upon  national  forest  timber. 

I  would  like  to  clarify  some  of  the 
arguments  being  advanced  in  opposition 
to  this  legislation: 

First.  Sealed  bidding  is  used  for  most 
other  Government  contracts  and  should 
also  be  used  for  national  forest  timber 
sales. 

There  are  several  critical  differences 
between  national  forest  timber  sales  and 
other  Government  contracts  which  ac- 
count for  the  desirability  of  oral  bidding 
methods.  One  of  the  most  significant  ones 
is  that  the  national  forest  hold  virtually 
a  monopoly  position  in  many  parts  of  the 
country  with  respect  to  timber  supply. 

Oral  bidding  is  necessary  to  permit 
timber  purchasers  reliant  on  a  single  raw 
material  source  to  respond  to  outside 
competition.  Its  use  is  necessary  to  pro- 
tect the  economic  stability  of  local  com- 
munities because:  First,  a  sawmill  in- 
volves a  heavy  fixed  investment  and,  of 
course,  is  immobile;  second,  specific 
rather  than  random  sales  must  often  be 
obtained;  third,  individual  sales  are 
often  very  large  in  relation  to  total  an- 
nual timber  supply  in  an  area;  fourth, 


there  usually  are  no  alternate  sources  of 
timber  supply  to  the  national  forests; 
and  fifth,  many  communities  depend  al- 
most entirely  on  one  or  two  mills  for 
their  employment  and  economic  stability. 

Second.  Sealed  bidding  is  used  to  sell 
the  national  forest  timber  in  the  East 
and  South.  There  is  no  reason  it  should 
not  be  used  in  the  West. 

In  the  South  the  use  of  oral  bidding 
is  urmecessary  due  to  several  factors: 

First.  Individual  timber  sales  are 
comparatively  small  in  size  in  relation  to 
Western  timber  sales.  Between  1964  and 
1972,  sales  averaged  only  800,000  board 
feet  in  the  East  and  South  as  compared 
to  over  11  mill'  n  board  feet  in  Califor- 
nia during  the  same  period.  Thus,  each 
individual  timber  sale  is  much  more  im- 
portant to  a  local  community  in  the  West 
than  it  is  in  the  South.  If  an  individual 
firm  loses  a  timber  sale  in  the  South,  it 
does  not  create  the  economic  hardship 
or  the  threat  of  bankruptcy  that  such  a 
loss  could  create  for  an  independent 
western  mill. 

Second.  National  forest  timber,  al- 
though important  in  the  South,  is  not 
the  only  source  of  supply.  It  amounts  to 
only  about  6  percent  of  the  timber  supply 
in  the  South,  whereas  in  the  West  many 
communities  are  totally  reliant  on  na- 
tional forest  timber.  In  the  southern 
Rocky  Mountain  areas  as  a  whole,  na- 
tional forest  timber  accounts  for  over  80 
percent  of  the  total  timber  supply.  If  a 
Southern  firm  loses  a  national  forest 
timber  sale,  there  is  usually  timber  avail- 
able on  adjacent  private  lands  to  fill  the 
gao.  In  many  parts  of  the  West  the  na- 
tional forests  are  essentially  the  "only 
store  in  town." 

Third.  The  use  of  sealed  bidding  to 
combat  collusion  in  sale  of  national  for- 
est timber  has  been  supported  by  several 
authoritative  studies,  including  one  done 
by  a  professor  from  California. 

Opponents  of  oral  bidding  have  used 
as  an  authority  to  support  the  use  of 
sealed  bidding  on  Federal  timber  sales 
the  earlier  writings  of  Walter  J.  Mead, 
professor  of  economics  at  the  University 
of  California,  who  at  one  time  favored 
the  use  of  sealed  bidding  for  national 
forest  timber.  However,  after  further  re- 
view of  the  issue,  in  a  paper  publi";hed 
in  1967.  Professor  Mead  discu.ssed  the 
characteristics  of  bnver  indu'strips  whirh 
indicate  the  desirability  of  utilizing  oral 
biddine  methods: 

The  basic  characteristics  of  buyer  Indus- 
tries may  constrain  the  public  policy  choice 
of  bidding  method.  Thus,  an  industry  that 
has  an  existing  heavy  fixed  investment,  uses 
raw  materials  that  are  relatively  immobile 
economically,  must  acquire  several  succes- 
sive leases  or  sales  In  the  life  of  its  fixed 
plant,  is  dependent  on  a  single  raw  material 
source,  must  plan  its  purchases  subject  to 
severely  limited  financing,  and  requires  that 
specific  rather  than  random  sales  be  ob- 
tained, will  probably  Insist  on  the  oral  bld- 
dlns;  method.  Oral  bidding  is  more  suitable 
under  these  circumstances  (or  even  a  few 
of  them)  since  it  permits  a  huyer  to  react 
to  challenges  from  other  bidders  and  to  pro- 
tect his  resource  position.  (Emphasis  added.) 

Most  of  the  above  are  characteristics 
of  the  forest  products  industry,  particu- 
larly those  heavily  dependent  upon  na- 
tional forest  timber.  The  desirability  of 


maintaining  oral  auction  as  the  normal 
bidding  method  in  these  situations  is 
clear. 

Fourth.  Oral  bidding  makes  it  easier  to 
collude  than  does  sealed  bidding. 

No  evidence  has  ever  been  presented 
to  support  this  conclusion.  Forest  Serv- 
ice Chief  John  McGuire  has  repeatedly 
testified  to  that  fact  before  various  com- 
mittees of  Congress. 

The  only  case  in  which  there  has  been 
a  conviction  for  collusion  in  timber  sale 
bidding  ( U.S.  v.  Champion  International 
Corp.,  et  al.)  involved  oral  bidding  in 
Oregon.  In  reaching  its  decision,  the 
court  found  that  those  convicted  had 
met  and,  relying  on  circumstantial  evi- 
dence, concluded  that  they  had  reached 
understandings  prior  to  the  sales.  This  is 
directly  contrary  to  the  Justice  Depart- 
ment's assertion  that  collusion  at  an  oral 
bidding  sale  is  harder  to  prove,  because 
the  participants  need  not  make  such 
prior  agreements.  It  is  also  contrary  to 
Justice's  assertion  that  convictions 
cannot  be  obtained  unless  there  is  an 
informer  or  other  direct  evidence  of  a 
conspiracy. 

In  the  face  of  all  the  evidence  to  the 
contrary,  the  Justice  letter  offers  no  evi- 
dence to  support  its  assertion.  The  only 
conclusion  that  can  be  drawn  from  the 
existing  evidence  is  that  those  inclined 
to  collude  will  do  so  under  any  bidding 
mechanism,  and  that  collusive  activities 
under  either  mechanism  will  be  essen- 
tially similar. 

Fifth.  The  Justice  Department  has 
said  that  collusion  is  very  difiBcult  to 
prove,  and  so  sealed  bidding  is  necessary 
to  reduce  the  risk  of  it  occurring. 

Justice  has  said  (in  an  April  26  letter 
to  the  Secretary  of  Agriculture)  that 
convictions  for  collusion  are  very  diffi- 
cult to  obtain  unless  there  is  an  informer 
or  other  direct  evidence  of  an  agree- 
ment. 

This  is  not  true.  The  Ninth  Circuit 
Court  of  Appeals  recently  upheld  the 
convictions  rendered  by  a  lower  court 
for  collusion  in  timber  sale  bidding  in 
Oregon  'under  oral  bidding  methods). 
The  appeals  court  confirmed  that  direct 
evidence  of  a  collusive  agreement  is  un»- 
necessary  and  found  that  circumstantial 
evidence  is  sufficient  to  prove  the  exist- 
ence of  a  "tacit  agreement."  This  opin- 
ion, which  was  rendered  after  the  Jus- 
tice letter  was  written,  provides  the  ease 
of  prosecution  that  the  Justice  Depart- 
ment has  said  it  needs.  Therefore,  there 
is  no  reason  to  threaten  the  economic 
stability  of  dependent  commimities  by 
requiring  the  use  of  sealed  bidding. 

Sixth.  Present  Forest  Service  regula- 
tions should  be  given  a  chance  to  work. 
They  adequately  protect  dependent 
communities  so  there  is  no  reason  to 
change  the  law. 

The  Forest  Service  performance  in  im- 
plementing the  regulations  under  section 
14(e)  of  the  National  Forest  Manage- 
ment Act  does  not  give  one  cause  for  opti- 
mism. In  initial  regulations  after  NFMA 
was  passed,  the  Forest  Service  virtually 
eliminated  the  use  of  oral  bidding  on 
national  forest  timber,  a  result  that  was 
hardly  anticipated  by  the  Members  of 
Congress  who  were  Involved  In  the  de- 
velopment of  14(e). 


1668 

While  Jimmy  Carter  would  never  lie  to  us, 
that  last  statement,  hopefully  will  be  a 
matter  of  debate.  For  even  as  endlessly 
amended,  the  pending  measure  contains  far 
too  much  of  its  original  inflationary  bias. 
Thus,  It  would  establish  as  a  national  goal 
the  "right  of  all  Americans  able,  willing  and 
seeking  worlc  to  full  opportunities  for  useful 
paid  employment  at  fair  rates  of  compensa- 
tion," regardless  of  the  state  of  the  Job 
market  or  the  ability  of  this  country's  em- 
ployers to  compete  in  the  world,  and,  at 
Incalculable  cost,  would  if  necessary  vastly 
expand  the  ranks  of  public  service  Job- 
holders. Again,  to  quote  the  Chamber  of 
Commerce,  "H.R.  50  reduces  the  independ- 
ence of  the  Federal  Reserve  System  .  .  .  the 
bill  makes  the  System  a  tall  to  fiscal  policy, 
fully  expected  to  swing  in  response  to  Ad- 
ministration recommendations.  .  .  ."  Now  as 
our  hardbitten  Managing  Editor  likes  to  say, 
the  Fed  today  may  be  as  independent  as 
Hungary,  but  things  could  be  worse — would 
you  buy  Byelorussia,  Lithuania  or  Latvia? 
As  to  mandating  a  3  percent  unemployment 
rate  (for  adults  over  20)  within  a  half 
decade  of  passage  Humphrey-Hawkins  would 
make  the  law  of  the  land  a  wiU-o-the-wlsp 
attained  no  more  than  a  handful  of  times, 
at  subsequent  heavy  economic  cost,  since 
'VorUl  War  II.  and  a  goal  which  the  shifting 
nature  of  the  labor  force,  as  well  as  built-in 
incentive?  for  the  lower-paid  to  stay  at  home, 
has  rendered  Illusory.  Times  change,  but 
liberal  myths  and  shibboleths  evidently  live 
forever. 

In  the  circumstances,  the  truth  Inevitably 
gets  lost.  For  example,  despite  the  hue  and 
cry  over  unemployment,  the  private  sector 
last  year  created  more  Jobs — over  four  mil- 
lion— than  ever  before  In  history.  By  con- 
trast, our  elected  representatives  distin- 
guished themselves  solely  by  polluting  the 
economic  climate.  According  to  projections 
made  by  the  Chamber's  Forecasting  Center, 
a  clutch  of  laws  enacted  at  the  last  session, 
notably  the  hikes  in  the  minimum  wage  and 
the  Social  Security  tax,  by  1980  will  cost  the 
U.S.  over  two  million  Jobs.  In  the  realm  of 
unemployment,  in  sum,  as  In  so  many  others. 
Congress  is  not  the  solution;  it's  the  prob- 
lem. Instead  of  monuments,  what  this  coun- 
try desperately  needs  is  good  government. — 
Robert  M.  Bleiberg. 


EXTENSIONS  OF  REMARKS 

PHY  and  I  can  jointly  sponsor  a  bill  that 
will  be  the  subject  of  the  March 
hearings. 


INTERNATIONAL  SHIPPING 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  197 S 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  in- 
vite my  colleagues'  attention  to  legisla- 
tion I  have  Introduced  today  that  will 
alter  the  fundamental  nature  of  our  in- 
ternational shipping  policy.  It  provides 
greater  antitrust  immunity  for  groups  of 
carriers  to  limit  entry  so  as  to  prevent 
overtonnaging  in  our  trades,  authority 
for  the  consumers  of  shipping  services  to 
organize  to  bargain  with  carrier  confer- 
ences, and  Federal  Maritime  Commission 
arbitration  of  rate  disputes. 

I  had  intended  to  offer  this  as  an 
amendment  to  H.R.  9518,  the  antirebat- 
ing  bill,  which  was  marked  up  in  the 
Merchant  Marine  Subcommittee  today. 
However.  Chairman  Murphy  has  agreed 
to  consider  this  subject  in  separate  hear- 
ings beginning  in  March.  Consequently. 
I  have  introduced  this  bill  to  begin  the 
process.  Hopefully,  it  can  be  refined  in 
the  next  few  days  so  that  Chairman  Mur- 


TIME  TO  REFORM  THE  PRESIDEN- 
TIAL PRIMARY  SYSTEM 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  I  a\n 
jointly  sponsoring  a  bill  with  my  dis- 
tinguished colleague  from  Arizona, 
Morris  Udall,  that  would  reform  the 
Presidential  primary  system.  This  bill 
is  called  the  National  Primary  Act  of 
1977. 

The  need  for  reform  in  this  area  is 
great.  For  too  long  the  votes  of  individ- 
uals in  the  Presidential  primaries  have 
not  had  the  weight  that  they  deserve, 
because  of  the  nature  of  the  primary 
process. 

The  Udall-Ashbrook  proposal  would 
make  four  basic  changes  in  the  election 
laws.  First,  it  would  establish  four  dates 
for  Presidential  primaries,  these  being 
the  second  Tuesdays  of  March,  April, 
May,  and  June.  Each  State  holding  a  pri- 
mary would  decide  which  date  to  select. 
This  would  correct  the  current  chaotic 
situation  where  there  are  more  than  100 
separate  filing  dates,  selection  dates,  and 
election  days. 

Second,  the  ballot  in  each  State  would 
contain  the  names  of  all  generally  recog- 
nized Presidential  candidates  as  deter- 
mined by  the  Federal  Election  Commis- 
sion. Third,  crossover  voting  would  be 
prohibited.  Fourth,  allocation  of  dele- 
gates in  each  State  holding  a  Presidential 
primary  would  be  proportional  with  any 
candidate  receiving  more  than  10  per- 
cent of  the  vote  in  any  Stat?  receiving 
his  share  of  the  delegates. 

Well-known  columnist  Charles  Bart- 
lett  has  urged  passage  of  this  proposal  as 
a  fitting  tribute  to  former  Senator  and 
Presidential  aspirant  Hubert  Humphrey. 
According  to  Mr.  Bartlett,  "the  Udall- 
Ashbrook  reform  can  be  a  perfect 
memorial  to  a  great  professional."  It 
would  "put  the  candidates  to  a  severe 
test  without  reducing  them  to  exhausted 
discomposure." 

Following  is  the  text  of  Mr.  Bartletfs 
remarks  which  appeared  in  the  January 
20  Washington  Star: 

In  Memoriam  :  Reform  the  Primary  System 
(By  Charles  Bartlett) 

Politics  is  a  practical  game,  and  moves 
have  gotten  quickly  underway  to  recruit  the 
emotion  stirred  by  the  death  of  Hubert  Hum- 
phrey In  behalf  of  one  or  another  of  his 
causes. 

The  spirit  of  "let's  do  this  one  for  Hu- 
bert" will  be  compelling  on  the  Hill  for  at 
least  the  first  weeks  of  the  new  session. 
Humphrey  was  a  lively  flag-carrier  for  many 
causes,  so  old  allies  feel  Justified  in  hoping 
that  green  and  sorrowing  memories  of  his 
persuasive  charm  will  ring  up  one  last  legis- 
lative triumph  in  his  name. 

The  labor  lobbyists  are  moving  to  insure 
that  the  Humphrey-Hawkins  "full  employ- 
ment" bin  will  be  an  inside  contender  for 
a  ride  on  the  wave  of  sentiment.  It  is  a 
likely  candidate  because  even  in  its  compro- 
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mlse  condition,  the  bill  remains  a  sparkling 
product  of  the  politics  of  hope,  an  expres- 
sion of  Humphrey's  eagerness  to  make  life 
rosier  for  all. 

"He  worked  for  anything  and  everything 
that  we  were  for,"  George  Meany  of  the 
APL-CIO  declared  in  extolimg  Humphrey. 

While  the  Humphrey-Hawkln.-.  bill  is  a 
message  of  hope  to  the  unemployed,  its 
wistful  treatment  of  Inflation  and  private- 
sector  Job  creation  may  quickly  sour  the 
rejoicing  that  will  come  at  its  passage.  As 
legislation,  this  is  an  uncertain  leap  into  a 
murky  pond  and  experts  may  still  be  debat- 
ing Its  wisdom  when  we  are  all  dead. 

Better  to  do  for  Hubert  what  he  and  no 
other  presidential  contender  has  ever  been 
able  to  do  for  themselves.  This  Is  to  ration- 
alize the  presidential  primary  system  into  a 
procedure  that  will  leave  those  who  enter 
the  lists  in  a  better  state  than  the  one  In 
which  they  emerge  now. 

The  aim  is  to  put  the  candidates  to  a 
severe  test  without  reducing  them  to  ex- 
hausted discomposure.  A  bill  to  accomplish 
this  has  already  been  proposed  by  Reps.  Mor- 
ris Udall,  D-Arlz.,  and  John  Ashbrook,  R- 
Ohlo. 

Under  the  Udall-Ashbrook  proposal,  all 
states  bent  on  holding  presidential  primar- 
ies would  be  required  to  schedule  them  on 
the  first  Tuesdays  of  either  March,  April, 
May  or  June.  To  insure  that  all  contenders 
face  equal  exposure  to  voter  sentiment,  all 
the  ballots  on  each  Tuesday  will  carry  the 
same  names.  To  prevent  Republicans  from 
swinging  Democratic  contests  and  vice  versa, 
crossover  voting  will  be  uniformly  prohib- 
ited in  all  states. 

Some  of  those  difficulties  which  Hum- 
phrey encountered  in  pursuing  the  presi- 
dency have  been  assuaged  by  federal  help 
in  meeting  campaign  expenses.  But  his  lin- 
gering sense  of  Injustice  at  the  fact  that 
one  state.  West  Virginia,  was  make-or-break 
in  his  1960  contest  with  John  Kennedy,  as 
well  as  his  dismay  over  the  debilitating 
character  of  the  primary  exertions,  would 
find  a  remedy  in  the  Udall-Ashbrook  reform. 

The  Winograd  commission  of  the  Demo- 
cratic National  Committee,  scheduled  to  pro- 
pose changes  in  party  rules  soon,  Is  reported 
ready  to  embrace  a  move  that  would  com- 
press all  delegate  selection  activities  Into  the 
period  between  the  first  Tuesday  in  March 
and  the  second  Tuesday  in  June. 

Held  on  a  tight  rein  in  the  White  House, 
key  figures  in  the  commission  are  sheepish 
at  the  fact  that  change  will  make  It  harder 
for  rivals  to  challenge  Jimmy  Carter.  It 
will  not  bring  order  out  of  the  chaos. 

The  chaos  is  what  damages  and  deters 
politicians  whose  ambitions  soar  like  Hum- 
phrey's. It  discourages  voters  who  are  strain- 
ing to  find  a  leader.  This  is  why  the  Udall- 
Ashbrook  reform  can  be  a  perfect  me- 
morial to  a  great  professional. 


TIMBER    BIDDING    PRACTICES    ON 
THE  NATIONAL  FORESTS 


HON.  MAX  BAUCUS 

t  of    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

»    Tuesday.  January  31,  1978 

Mr.  BAUCUS.  Mr.  Speaker,  this  week 
the  House  will  be  considering  H.R.  6362, 
a  bill  dealing  with  bidding  practices  on 
national  forest  timber  sales: 

The  objective  of  this  legislation  is  to 
protect  communities  dependent  upon  na- 
tional forest  timber  in  the  West.  The 
economic  health  of  these  communities  is 
currently  threatened  by  Forest  Service 
use  of  sealed  bidding. 
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For  the  most  part,  sealed  bidding  is 
not  appropriate  in  the  West,  because  this 
sale  method  denies  mills  in  local  com- 
munities the  opportunity  to  respond  to 
outside  competition  for  nearby  timber.  In 
many  parts  of  the  West,  the  national 
forests  are  the  only  source  of  timber,  and 
individual  Forest  Service  timber  sales 
tend  to  be  large.  Failure  to  successfully 
obtain  one  or  two  critical  sales  can 
create  an  economic  hardship  on  a  local 
mill  and  on  the  community  which  the 
mill  supports.  Oral  bidding  is  often  the 
best  way  to  insure  a  full  opportunity  for 
local  mill  operators  to  compete  for  the 
timber. 

It  is  my  understanding  Chairman 
Foley  intends  to  offer  S.  1360,  which 
passed  the  Senate  last  year  by  a  vote  of 
60  to  29,  as  a  substitute  for  the  House 
version,  H.R.  6362. 

Contrary  to  what  the  opponents  of  this 
legislation  contend,  all  that  S.  1360  would 
do  is  allow  the  Forest  Service  to  return 
to  historic  bidding  methods. 

The  substitute  which  will  be  offered  by 
Chairman  Foley  contains  clear  direction 
to  the  Secretary  on  his  obligation  to 
combat  collusion. 

It  would  authorize  continuation  of  the 
present  Forest  Service  system  of  monitor- 
ing timber  sale  bidding  patterns  and  re- 
quire that  the  Forest  Service  notify  the 
Justice  Department  if  collusion  is  sus- 
pected. It  eliminates  the  apparent  man- 
date in  section  14(e)  of  the  National 
Forest  Management  Act  to  use  sealed 
bidding  in  all  situations  and  restores 
flexibility  to  use  whatever  bidding  meth- 
ods are  determined  will  insure  open  and 
fair  competition.  Authority  is  provided 
to  alter  bidding  methods  or  take  what- 
ever action  is  appropriate  in  situations  in 
which  collusion  is  suspected. 

Other  major  provisions  of  Chairman 
Foley's  substitute  are  that  the  Secre- 
tary must  insure  that  the  Federal  Gov- 
ernment receive  not  less  than  the  ap- 
praised fair  market  value  for  the  sale 
and  that  in  his  choice  of  bidding  methods 
he  must  give  consideration  to  the  eco- 
nomic stability  of  communities  depend- 
ent upon  national  forest  timber. 

I  would  like  to  clarify  some  of  the 
arguments  being  advanced  in  opposition 
to  this  legislation: 

First.  Sealed  bidding  is  used  for  most 
other  Government  contracts  and  should 
also  be  used  for  national  forest  timber 
sales. 

There  are  several  critical  differences 
between  national  forest  timber  sales  and 
other  Government  contracts  which  ac- 
count for  the  desirability  of  oral  bidding 
methods.  One  of  the  most  significant  ones 
is  that  the  national  forest  hold  virtually 
a  monopoly  position  in  many  parts  of  the 
country  with  respect  to  timber  supply. 

Oral  bidding  is  necessary  to  permit 
timber  purchasers  reliant  on  a  single  raw 
material  source  to  respond  to  outside 
competition.  Its  use  is  necessary  to  pro- 
tect the  economic  stability  of  local  com- 
munities because:  First,  a  sawmill  in- 
volves a  heavy  fixed  investment  and,  of 
course,  is  immobile;  second,  specific 
rather  than  random  sales  must  often  be 
obtained;  third,  individual  sales  are 
often  very  large  in  relation  to  total  an- 
nual timber  supply  in  an  area;  fourth, 


there  usually  are  no  alternate  sources  of 
timber  supply  to  the  national  forests; 
and  fifth,  many  communities  depend  al- 
most entirely  on  one  or  two  mills  for 
their  employment  and  economic  stability. 

Second.  Sealed  bidding  is  used  to  sell 
the  national  forest  timber  in  the  East 
and  South.  There  is  no  reason  it  should 
not  be  used  in  the  West. 

In  the  South  the  use  of  oral  bidding 
is  urmecessary  due  to  several  factors: 

First.  Individual  timber  sales  are 
comparatively  small  in  size  in  relation  to 
Western  timber  sales.  Between  1964  and 
1972,  sales  averaged  only  800,000  board 
feet  in  the  East  and  South  as  compared 
to  over  11  mill'  n  board  feet  in  Califor- 
nia during  the  same  period.  Thus,  each 
individual  timber  sale  is  much  more  im- 
portant to  a  local  community  in  the  West 
than  it  is  in  the  South.  If  an  individual 
firm  loses  a  timber  sale  in  the  South,  it 
does  not  create  the  economic  hardship 
or  the  threat  of  bankruptcy  that  such  a 
loss  could  create  for  an  independent 
western  mill. 

Second.  National  forest  timber,  al- 
though important  in  the  South,  is  not 
the  only  source  of  supply.  It  amounts  to 
only  about  6  percent  of  the  timber  supply 
in  the  South,  whereas  in  the  West  many 
communities  are  totally  reliant  on  na- 
tional forest  timber.  In  the  southern 
Rocky  Mountain  areas  as  a  whole,  na- 
tional forest  timber  accounts  for  over  80 
percent  of  the  total  timber  supply.  If  a 
Southern  firm  loses  a  national  forest 
timber  sale,  there  is  usually  timber  avail- 
able on  adjacent  private  lands  to  fill  the 
gao.  In  many  parts  of  the  West  the  na- 
tional forests  are  essentially  the  "only 
store  in  town." 

Third.  The  use  of  sealed  bidding  to 
combat  collusion  in  sale  of  national  for- 
est timber  has  been  supported  by  several 
authoritative  studies,  including  one  done 
by  a  professor  from  California. 

Opponents  of  oral  bidding  have  used 
as  an  authority  to  support  the  use  of 
sealed  bidding  on  Federal  timber  sales 
the  earlier  writings  of  Walter  J.  Mead, 
professor  of  economics  at  the  University 
of  California,  who  at  one  time  favored 
the  use  of  sealed  bidding  for  national 
forest  timber.  However,  after  further  re- 
view of  the  issue,  in  a  paper  publi";hed 
in  1967.  Professor  Mead  discu.ssed  the 
characteristics  of  bnver  indu'strips  whirh 
indicate  the  desirability  of  utilizing  oral 
biddine  methods: 

The  basic  characteristics  of  buyer  Indus- 
tries may  constrain  the  public  policy  choice 
of  bidding  method.  Thus,  an  industry  that 
has  an  existing  heavy  fixed  investment,  uses 
raw  materials  that  are  relatively  immobile 
economically,  must  acquire  several  succes- 
sive leases  or  sales  In  the  life  of  its  fixed 
plant,  is  dependent  on  a  single  raw  material 
source,  must  plan  its  purchases  subject  to 
severely  limited  financing,  and  requires  that 
specific  rather  than  random  sales  be  ob- 
tained, will  probably  Insist  on  the  oral  bld- 
dlns;  method.  Oral  bidding  is  more  suitable 
under  these  circumstances  (or  even  a  few 
of  them)  since  it  permits  a  huyer  to  react 
to  challenges  from  other  bidders  and  to  pro- 
tect his  resource  position.  (Emphasis  added.) 

Most  of  the  above  are  characteristics 
of  the  forest  products  industry,  particu- 
larly those  heavily  dependent  upon  na- 
tional forest  timber.  The  desirability  of 


maintaining  oral  auction  as  the  normal 
bidding  method  in  these  situations  is 
clear. 

Fourth.  Oral  bidding  makes  it  easier  to 
collude  than  does  sealed  bidding. 

No  evidence  has  ever  been  presented 
to  support  this  conclusion.  Forest  Serv- 
ice Chief  John  McGuire  has  repeatedly 
testified  to  that  fact  before  various  com- 
mittees of  Congress. 

The  only  case  in  which  there  has  been 
a  conviction  for  collusion  in  timber  sale 
bidding  ( U.S.  v.  Champion  International 
Corp.,  et  al.)  involved  oral  bidding  in 
Oregon.  In  reaching  its  decision,  the 
court  found  that  those  convicted  had 
met  and,  relying  on  circumstantial  evi- 
dence, concluded  that  they  had  reached 
understandings  prior  to  the  sales.  This  is 
directly  contrary  to  the  Justice  Depart- 
ment's assertion  that  collusion  at  an  oral 
bidding  sale  is  harder  to  prove,  because 
the  participants  need  not  make  such 
prior  agreements.  It  is  also  contrary  to 
Justice's  assertion  that  convictions 
cannot  be  obtained  unless  there  is  an 
informer  or  other  direct  evidence  of  a 
conspiracy. 

In  the  face  of  all  the  evidence  to  the 
contrary,  the  Justice  letter  offers  no  evi- 
dence to  support  its  assertion.  The  only 
conclusion  that  can  be  drawn  from  the 
existing  evidence  is  that  those  inclined 
to  collude  will  do  so  under  any  bidding 
mechanism,  and  that  collusive  activities 
under  either  mechanism  will  be  essen- 
tially similar. 

Fifth.  The  Justice  Department  has 
said  that  collusion  is  very  difiBcult  to 
prove,  and  so  sealed  bidding  is  necessary 
to  reduce  the  risk  of  it  occurring. 

Justice  has  said  (in  an  April  26  letter 
to  the  Secretary  of  Agriculture)  that 
convictions  for  collusion  are  very  diffi- 
cult to  obtain  unless  there  is  an  informer 
or  other  direct  evidence  of  an  agree- 
ment. 

This  is  not  true.  The  Ninth  Circuit 
Court  of  Appeals  recently  upheld  the 
convictions  rendered  by  a  lower  court 
for  collusion  in  timber  sale  bidding  in 
Oregon  'under  oral  bidding  methods). 
The  appeals  court  confirmed  that  direct 
evidence  of  a  collusive  agreement  is  un»- 
necessary  and  found  that  circumstantial 
evidence  is  sufficient  to  prove  the  exist- 
ence of  a  "tacit  agreement."  This  opin- 
ion, which  was  rendered  after  the  Jus- 
tice letter  was  written,  provides  the  ease 
of  prosecution  that  the  Justice  Depart- 
ment has  said  it  needs.  Therefore,  there 
is  no  reason  to  threaten  the  economic 
stability  of  dependent  commimities  by 
requiring  the  use  of  sealed  bidding. 

Sixth.  Present  Forest  Service  regula- 
tions should  be  given  a  chance  to  work. 
They  adequately  protect  dependent 
communities  so  there  is  no  reason  to 
change  the  law. 

The  Forest  Service  performance  in  im- 
plementing the  regulations  under  section 
14(e)  of  the  National  Forest  Manage- 
ment Act  does  not  give  one  cause  for  opti- 
mism. In  initial  regulations  after  NFMA 
was  passed,  the  Forest  Service  virtually 
eliminated  the  use  of  oral  bidding  on 
national  forest  timber,  a  result  that  was 
hardly  anticipated  by  the  Members  of 
Congress  who  were  Involved  In  the  de- 
velopment of  14(e). 
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On  June  2,  1977,  the  Forest  Service 
published  final  regulations  for  the  sale 
of  national  forest  timber.  Although 
under  these  final  regulations  the  require- 
ments for  sealed  bidding  originally  con- 
tained in  the  Forest  Service  interim  reg- 
ulations are  considerably  relaxed,  the 
final  regulations  would  still  be  adverse 
to  the  economic  stability  of  local  de- 
pendent communities. 

The  final  regulations  provide  that  in 
areas  determined  by  the  Forest  Service 
to  be  dependent,  a  mix  of  bidding  meth- 
ods will  be  used  amounting  to  approxi- 
mately 75-percent  oral  and  25 -percent 
sealed  bidding  by  volume.  The  propor- 
tion of  volume  sold  by  oral  auction  may 
be  increased  if  very  large  sales  are  in- 
volved or  if  the  volume  purchased  by 
firms  outside  of  the  tributary  area  in- 
creases above  historic  levels. 

Although  the  Forest  Service  is  to  be 
commended  for  significantly  improving 
the  final  regulations  in  comparison  to 
those  originally  drafted,  the  final  regula- 
tions still  would  be  adverse  to  the  eco- 
nomic stability  of  local  dependent  com- 
munities. Even  in  communities  which  the 
Forest  Service  determines  to  be  substan- 
tially dependent  upon  national  forest 
timber,  the  Forest  Service  will  offer  up  to 
25  percent  of  the  volume  on  a  sealed  bid 
basis.  The  "safeguard"  which  the  regula- 
tions provide  for  increasing  the  percent- 
age of  timber  offered  by  oral  auction  if  a 
substantial  portion  of  the  sales  end  up 
being  purchased  by  outside  firms  has  the 
obvious  and  critical  flaw  that  nothing 
will  be  done  unless  substantial,  and  in  all 
likelihood  permanent  and  irreparable 
damage  has  been  done  to  the  local 
economy. 

Many  small  operators  in  certain  parts 
of  the  country  specialize  in  specific  types 
of  sales  that  have  particular  species  or 
grades  of  logs.  These  small  operators 
must  obtain  every  single  sale  which 
comes  up  having  the  kinds  of  products 
they  specialize  in.  If,  by  chance,  that 
sale  is  one  of  those  offered  under  sealed 
bidding,  it  puts  the  operator  in  an  un- 
tenable position  due  to  uncertainty  over 
what  he  must  bid  to  obtain  the  sale. 

Another  difficulty  is  created  by  the 
fact  that  in  the  past  few  years  the 
amount  of  timber  offered  from  the  na- 
tional forests  has  been  reduced  signifi- 
cantly in  some  parts  of  the  West.  In 
these  areas  the  Forest  Service  is  selling 
hardly  enough  to  maintain  existing  mills 
on  a  break-even  point.  Putting  into  jeop- 
ardy 25  percent  of  the  volume  in  these 
areas  would  be  enough  to  severely  dam- 
age the  local  economy. 

Seventh.  Sealed  bidding  returns  more 
revenue  to  the  Government  than  does 
oral  auction. 

The  data  on  this  issue  is  inconclusive. 
The  position  of  the  Forest  Service  is  that 
existing  data  is  preliminary  and  no  con- 
clusion can  be  reliably  drawn  on  the 
question. 

Bid  monitoring  data  gathered  since 
the  National  Forest  Management  Act 
(NPMA)  was  passed  show  a  slight  edge 
in  favor  of  sealed  bidding  In  total  returns 
to  the  Government.  However,  the  data 
also  show  that  in  major  regions  (such  as 
California)  oral  bidding  holds  the  edge. 
It  should  be  pointed  out  that  experience 
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with  sealed  bidding  has  been  under  high- 
ly unusual  conditions  not  typical  of  what 
would  occur  over  the  long  term.  A  new 
bidding  system  was  imposed  after  no 
timber  had  been  sold  from  the  national 
forests  for  several  months  (until  interim 
regulations  for  sale  of  timber  were 
adopted  after  the  NFMA  was  passed). 
Then,  virtually  100  percent  sealed  bid- 
ding was  used.  Many  purchasers  express- 
ed a  high  level  of  anxiety  over  the  criti- 
cal need  to  obtain  adequate  supplies  of 
timber,  compounded  by  the  uncertain- 
ties of  a  new  bidding  method.  Bid  da.ta 
gathered  under  such  conditions  is  viY- 
tually  meaningless. 

In  testimony  before  the  Forests  Sub- 
committee of  the  House  Agriculture 
Committee  on  February  7,  Forest  Service 
Chief  John  McGuire  stated  that  the  data 
is  inadequate  to  provide  a  statistical 
basis  for  coming  to  a  firm  conclusion  on 
this  issue.  Chief  McGuire  stated: 

The  data  that  we  do  have  available  .  .  . 
suggest: 

(1)  In  competitive  areas  (where  bid  prices 
are  substantially  above  the  apprised  value), 
oral  auction  tends  to  give  higher  average 
bids  than  sealed  bidding.  This  is  typified  by 
bidding  found  in  areas  tributary  to  the  Will- 
amette Valley  in  Oregon.  .  .  . 

(2)  In  areas  of  moderate  competition,  it 
appears  that  the  method  of  bidding  has  no 
significant  impact  on  the  price  paid  for  tim- 
ber. 

(3)  In  areas  of  relatively  lowr  competition, 
where  a  small  number  of  large  businesses 
dominate,  oral  auction  gives  lower  average 
bids  than  sealed  bidding.  Parts  of  eastern 
Oregon  and  central  California  typify  this 
situation. 

It  must  be  emohasized,  and  it  was  rec- 
ognized by  Chief  McGuire,  that  these 
assumptions  are  based  on  sketchy  data. 

Eighth.  Sealed  bidding  has  caused  no 
disruptions  or  timber  dislocations  in  the 
West  where  it  has  occurred. 

This  is  not  true.  Although  data  on 
this  issue  is  admittedly  sketchy,  what  is 
available  indicates  substantial  disloca- 
tions in  some  areas.  Between  November 
1976.  when  sealed  bidding  was  initiated 
on  the  Klamath  National  Forest  in  Cali- 
fornia, and  May  1977,  42  percent  of  the 
total  volume  was  purchased  by  first-time 
buyers.  In  addition,  in  the  area  near 
Roseburg.  Greg.,  before  sealed  bidding 
was  used,  there  was  an  outflow  of  about 
20  percent  of  the  volume  to  other  com- 
munities. After  sealed  bidding  was  ini- 
tiated the  outflow  jumped  to  over  41  per- 
cent. 

For  the  consideration  of  my  colleagues 
I  include  in  the  Record  a  summary  state- 
ment concerning  the  effects  of  sealed 
bidding  on  industry  concentration : 
The  Sealed  Bidding  Requirement  Has  Caused 

Substantial    Economic    Disruption    and 

Will  Reduce  Competition 

A  survey  of  National  Forest  timber  sales  in 
Oregon  since  passage  of  Section  14(e)  dra- 
matically demonstrates  that  disruption  of 
community  stability  is  no  academic,  theoreti- 
cal consequence  of  sealed  bidding.  Consider 
the  following  examples,  which  are  by  no 
means  exhaustive. 

SOME   EXAMPLES   OF   ECONOMIC   DISRUPTION   AND 
COMMUNITT  INSTABILrrV 

1.  Roseburg,  Oreg. 
Roseburg   is   located    in    Douglas   County 
whose  population  was  78.000  in  1973.  Of  the 
10.810  persons  employed  that  year  in  manu- 
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facturing.  9,160  or  85  percent  were  employed 
in  the  wood  products  industry.  Roseburg  Is 
the  headquarters  of  the  Umpqua  National 
Forest.  Ease  of  access  from  surrounding  areas 
has  caused  Increasing  pressure  on  local  tim- 
ber supplies. 

In  calendar  1976.  when  oral  bidding  was 
used,  80.2  percent  of  Umpqua  National  For- 
est timber  remained  in  the  Roseburg  area.  By 
February  8,  1977,  41.3  percent  of  the  timber 
sold  by  sealed  bid  left  the  area — some  of  it 
purchased  by  mills  that  had  never  before  bid 
on  Umpqua  timber.  Fred  Sohn.  President  of 
Sun  Studls.  Inc.,  a  Roseburg  mill,  testified 
that  "if  this  rate  of  outflow  is  sustained,  in 
a  coupe  of  years  one  or  two  major  operating 
plants  in  our  area  will  probably  be  elimi- 
nated." During  the  succeeding  months  the 
outflow  continued,  as  the  following  table 
indicates : 

Sample  sales  from  the  Umpqua  National  For- 
est to  companies  outside  the  Roseburg 
community 

Date,  company,  location  of  nearest  mill, 
million  board  feet  purchased 

March  9,  1977.  Southwest  Forest  Industries, 
Medford,  Oreg.,  13.0. 

March  16.  1977.  Nordic  Plywood,  Eugene, 
Oreg..  3.2. 

March  24,  1977,  Cabax  Mills,  Eugene,  Oreg.. 
7.1. 

April  27,  1977,  Robert  Dollar  Company, 
Olendale,  Oreg.,  7.1. 

May  25,  1977,  Boise  Cascade,  Medford, 
Ore)?.,  1.8. 

June  9,  1977,  Rosboro  Lumber  Company, 
Springfield  Oreg.,  .24. 

June  9,  1977.  Golden  State  Building  Prod- 
ucts. Shingle  Springs,  Calif.  .21. 

To  make  matters  worse,  the  U.S.  Forest 
Service  has  announced  that  it  intends  to  re- 
duce the  annual  sales  volume  on  the 
Upmqua. 

2.  The  Klamath  Basin,  Oreg. 

In  1973,  the  Klamath  County  population 
was  52,750.  Of  the  5,990  persons  employed  in 
manufacturing  in  the  county,  3,650  or  61 
percent  were  employed  In  the  wood  products 
industry.  The  city  of  Klamath  Palls  is  the 
headquarters  of  the  Winema  National  Forest. 
The  entire  Klamath  Basin  is  a  dependent 
community. 

Before  sealed  bidding,  about  one-third  of 
the  volume  of  National  Forest  timber  sold 
left  the  Basin.  During  the  recent  period  of 
sealed  bid  sales,  outside  operators  purchased 
67  percent  of  the  volume.  These  figures 
prompted  the  Forest  Supervisor  to  take  steps 
to  change  back  to  oral  sales.  "To  do  other- 
wise, In  my  Judgment,  would  be  contrary  to 
the  Intent  of  the  regulations  and  would  be 
disadvantageous  to  the  dependent  commu- 
nity." He  warned  that  "timber  supply  prob- 
lems west  of  the  Klamath  Basin  will  be  caus- 
ing an  increase  In  competition  for  Klamath 
Basin  timber,"  and  urged  "maximum  flexi- 
bility in  making  these  kinds  of  decision  at 
the  Forest  level." 

3.  The  Bend-Prineville  Bidding  War 
Bend  and  Prineville  are  both  dependent 
communities,  located  about  35  miles  apart. 
Bend  is  west  of  Prineville,  and  Is  tributary  to 
the  Deschutes  National  Forest  located  west 
of  Bend.  Prineville  is  tributary  to  the  Ochoco 
National  Forest,  located  east  of  Prineville. 
The  Bend  mills  have  always  looked  to  the 
Deschutes  for  their  supply,  and  the  Prine- 
ville mills  to  the  Ochoco.  But  the  introduc- 
tion of  sealed  bidding  made  "raiding"  possi- 
ble, and  touched  off  a  destructive  bidding 
war. 

Bend,  Oreg.  The  1973  Deschutes  County 
population  was  36,800.  There  were  2,150  per- 
sons employed  In  the  wood  products  industry 
out  of  a  total  manufacturing  payroll  of  3,080 
(over  70  percent).  On  May  31.  1977.  Loui- 
siana-Pacific of  Prineville  purchased  18.3 
million  feet  at  a  sealed  bid  sale  in  Bend.  The 
second  high  bidder  was  Boise-Cascade  from 


January  31,  1978 


Medford.  The  third  high  bidder  was  a  local 
company.  Brooks-Scanlon.  The  community 
lost  more  than  18  million  board  feet  of  tim- 
ber to  an  outside  mill — nearly  a  year's  supply 
for  a  small  mill  which  would  employ  about 
75  persons  directly  and  another  75  in  logging, 
transportation  and  related  operations. 

The  State  and  local  press  understood  the 
adverse  consequences  and  dire  Implications 
of  this  raid.  On  June  1,  the  day  after  Loui- 
siana-Pacific of  Prineville  purchased  18.3 
gonian  reported : 

Bend. — The  controversial  sealed-bid  sys- 
tem has  cost  Brooks-Scanlon  Corp.  a  ma- 
jority timber  sale  in  Deschutes  National  For- 
est, company  President  Michael  Hollern  said 
Wednesday. 

"In  confirms  what  we've  been  saying  since 
the  Forest  Service  introduced  sealed  bidding. 
It  offers  a  less  than  adequate  means  for  a 
local  mill  to  protect  its  tremendous  invest- 
ment in  plant,  equipment  and  people."  Hol- 
lern said. 

•  •  •  »  . 

The  sale  would  have  provided  about  10.6 
months  log  supply  for  the  Brooks- Wilamette 
sawmill  at  Redmond  that  employs  60  per- 
sons, the  company  reported. 

"We  submitted  a  sealed  bid  that  was  $400.- 
000  more  than  the  advertised  price  of  the 
timber.  Because  of  the  inherent  unfairness 
of  sealed  bidding,  we  were  not  allowed  to  ex- 
ceed the  bids  of  outside  competitors  as  we 
have  consistently  done  in  the  past  through 
open  oral  auction,"  Hollern  said. 

On  June  6,  1977,  The  PrinevUle  Central 
Oregonian  printed  an  editorial  entitled 
Black  Marble  Bingo,"  a  reference  to  the 
Forest  Service's  practice  of  picking  black  and 
white  marbles,  to  determine  which  sales 
should  be  sealed  bids  and  which  by  oral.  It 
expressed  the  vain  hope  that: 

"Now  that  blood  has  been  drawn  on  the 
Deschutes  National  Forest,  let  us  hope  that 
the  Forest  Service  continues  to  "get  Its 
money"  there  without  the  game  getting  out 
of  hand  here. 

"We  might  do  alright  if  Brooks-Scanlon 
doesn't  find  out  L-P  is  a  Prineville  mill.  Be- 
cause, if  the  white  marble  shows  up  in" 
Prineville,   Brooks-Scanlon  might,  also." 

The  white  marble  showed.  On  June  30, 
1977,  Brooks-Scanlon  took  nearly  20  mUllon 
board  feet  out  of  the  Ochoco. 

Prineville,  Oregon.  In  1976,  the  Cook  Coun- 
tji  population  was  approximately  11,500; 
about  one-third  of  those  employed  were  en- 
gaged with  the  wood  products  industry  (1,700 
of  5.000).  Less  than  a  month  after  the  raid 
by  Louisiana-Pacific  of  Prineville,  Brooks- 
Scanlon  struck  back.  At  a  sealed  bid  sale. 
Scanlon  purchased  19.8  million  board  feet  on 
the  Ochoco,  out-bidding  all  local  PrinevUle 
firms.  The  sale  equaled  17  percent  of  the 
entire  annual  cut  from  the  Ochoco. 

The  loss  of  this  timber  to  Prineville  will 
have  severe  consequences.  Prineville  is  a  com- 
munity in  which  mill  capacity  far  exceeds 
supply.  The  loss  of  a  sale  of  this  magnitude 
particularly  to  the  local  mill  with  the  short- 
est supply,  could  be  catastrophic.  Ironically. 
L-P.  the  company  that  started  the  war,  Is 
least  likely  to  suffer  from  It.  A  large  com- 
pany with  mills  throughout  the  West.  L-P 
has  the  deep  pocket  to  withstand  a  bidding 
war  while  smaller.  Independent  mills  may 
be  driven  out  of  business. 

Following  this  classic  example  of  retalia- 
tory bidding,  which  sealed  bid  proponents 
said  would  never  happen,  an  editorial  in  the 
Bend  Bulletin  lamented  another  aspect  of 
the  wasteful  results  of  sealed  bidding: 

"The  18  million  board  feet  of  logs  from 
the  Pine  Plat  sale  now  will  be  hauled  50 
miles  to  Prineville,  on  the  average,  rather 
tnan  31  miles  to  Bend.  That's  an  extra  19 
miles  for  each  of  3.272  truckloads  of  logs 
plus  an  extra  19  miles  on  the  empty  return 
trip,  if  we  figure  it  correctly.  That's  about 
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125,000  miles  of  extra  log-truck  driving  on 
the  sale  purchased  by  Louisiana-Pacific. 

"The  Sand  Springs  sale,  bought  by  Brooks- 
Scanlon.  Is  86  miles  from  Bend.  54  from 
Prineville.  The  Toggle  sale  is  110  miles  from 
Bend,  and  78  from  PrinevUle.  About  3.600 
truckloads  of  logs  are  involved.  Each  truck 
wiU  have  to  cover  an  extra  64  mUes  on  the 
round  trip.  That's  about  230.000  extra  mUes 
of  driving. 

"Between  the  three  sales  Forest  Service 
bidding  regulations  caused  more  than  350,000 
extra  miles  of  driving.  (Log  trucks  get  about 
4.5  miles  to  the  gallon  of  diesel  fuel.  That's 
77,777  extra  gallons  of  fuel.)  That's  saving 
energy  with  a  vengence." 

The  Prineville  Central  Oregonian  was  even 
more  concerned  about  the  situation. 

"Last  week's  unprecedented  action  by 
Brooks-Scanlon  seemed  to  signal  the  begin- 
ning of  an  undeclared  timber  sale  war  that 
would  see  PrinevUle  firms  bidding  consist- 
ently on  the  Deschutes  National  Forest  and 
Brooks-Scanlon  continuing  their  interest  on 
the  Ochoco  National  Forest. 

"When  Brooks-Scanlon  came  to  the  Ochoco 
National  Forest  last  week  they  won  the  larg- 
est and  generally  considered  the  best  timber 
sale  by  the  controversial  sealed  bidding 
method  of  timber  sale  purchase. 

"Others  speculated  that  PrinevUle  opera- 
tors might  move  further  east  in  an  effort  to 
replace  lost  timber  from  last  week's  action. 
An  effort  In  that  direction  would  create  a 
confrontation  between  local  operations  and 
Hines  Lumber  Company,  Burns,  as  well  as 
Hudspeth  Sawmill  Company,  John  Day. 
•  •  •  •  . 

"Speculation  wUl  continue,  but  one  thing 
is  certain  and  that  is  the  repercussions  wUl 
be  felt  for  years  to  come  and  some  traditional 
operation  areas  are  likely  to  become  very 
confused." 

The  areas  mentioned  as  possible  targets  for 
raids  by  Prineville  operators  are.  of  course, 
themselves  dependent  conimunlties.  Burns. 
Oregon  had  a  population  of  4,900  in  1973.  The 
lumber  industry  accounts  for  100  percent  of 
the  manufacturing  payroll.  John  Day.  Ore- 
gon had  a  1975  population  of  1,900.  The  wood 
products  industry  in  that  community  is 
nearly  loO  percent  of  the  total  manufactur- 
ing payroll. 

Unfortunately.  In  March  1977.  on  the 
Umatill.1  National  Forest,  the  Klnzua  Cor- 
poration made  an  unexpected  bid  in  an  area 
outside  their  customary  purchasing  territory, 
buying  17.7  mUlion  feet  in  the  Heppner  Dis- 
trict where  L-P  has  never  before  bid.  The 
message  is  clear,  the  bid  wars  are  spreading. 
4.  The  long-range  buyers  and  the  timber 

speculators 
Tomco  Lumber  Company  of  Sweet  Home 
and  Albany.  Oregon  recently  purchased  8.2 
million  feet  on  the  Suisiaw  National  Forest. 
Tomco  is  located  in  the  Willamette  National 
Forest  area  between  Salem  and  Eugene  and 
has  only  receBtly4j«gun  purchasing  timber  in 
the  Sulslaw.  Since  the  introduction  of  sealed 
bidding,  Tomco  has  also  made  a  sealed  bid 
purchase  in  the  La  Grand»  area  (nearly  300 
miles  from  its  closest  mill)  and  has  been  at- 
tempting to  purchase  timber  in  the  pan- 
handle country  of  Northern  Idaho,  nearlv 
450  miles  awray. 

Tomco  does  in  fact  process  at  least  some 
of  the  timber  it  has  been  able  to  buy  through 
long-range,  "surprise  "  sealed  bids.  But  some 
of  the  surprise  bidders  are  speculators.  Any- 
one can  bid  on  federal  timber  who  can  post 
the  neces-sary  bond.  Speculators  purchase 
timber  contracts  which  they  never  Intend  to 
process  themselves.  Rather,  they  treat  the 
3  to  6  years  contract  term  as  an  opportu- 
nity to  play  the  timber  "futures"  market.  If 
the  price  goes  up.  they  can  resell  later,  per- 
haps at  a  handsome  profit. 

Even  if  the  price  does  not  Increase,  the 
speculator  may  be  able  to  sell  at  a  handsome 
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profit  to  a  local  mill  which  must  make  a 
purchase  to  stay  in  business.  For  example,  on 
January  26.  1977.  a  retUed  logger,  who  owns 
no  mUl,  was  the  successful  high  bidder  on  a 
13.9  millloii  board  foot  sealed  bid  sale  within 
the  Federal  sustained  yield  unit  in  the  Fre- 
mont National  Forest.  Three  local  mills  are 
dependent  on  the  Fremont  sustained  yield 
unit  for  raw  material.  Their  combined  capac- 
ity exceeds  the  annual  supply.  Under  regula- 
tions governing  sustained  yield  units,  the 
timber  must  be  processed  locaUy.  Therefore 
the  successful  bidder  must  either  build  a 
new  faculty  In  an  area  which  already  has 
excess  capacity  or,  much  more  likely,  sell 
the  timber  to  one  of  the  three  existing  mUls 
at  a  handsome  profit. 

Speculation  poses  a  serious  threat  to  op- 
erating mlUs,  especially  in  view  of  the  cur- 
rent shortage  of  supply.  Sealed  bidding  has 
made  It  easier  for  speculators  to  move  Into 
the  timber  markets  by  removing  the  option 
of  bidding  further  on  a  sale  which  a  local 
operator  needs  to  stay  in  business. 

SEALED  BIDDING  WILL  INCREASE  CONCENTRATION 
IN    THE    TIMBER     INDUSTRT 

"ITie  final  irony  of  the  uneconomic  and  dis- 
rupUve  raiding  caused  by  sealed  bidding  is 
that  it  will  ultimately  lessen  competition.  It 
win  thereby  defeat  the  very  purpose  of  the 
sealed  bid  provision  Daniel  L.  Goldy.  Ore- 
gon's Economic  Development  Director,  testi- 
fied about  the  inevitable  anticompetitive  ef- 
fect of  sealed  bidding. 

If  this  continues,  we  will  have  mortality, 
particularly  [among]  the  small  Independent 
operators.  Only  the  giants  In  the  Industry 
will  survive. 

Right  now  we  have  In  the  forest  products 
Industry,  In  lumber  and  plywood,  one  of  the 
most  competitive  industries  In  the  United 
States.  We  have  an  industry  where  prices  go 
up  and  down  with  supply  and  demand. 

This  is  unlike  many  basic  Industries  In 
this  country  where  if  demand  falls  off  and 
overhead  goes  up  prices  go  up  to  cover  the 
costs. 

We  have  here  a  case.  In  terms  of  end  prod- 
ucts, of  perfect  competition. 

If  [sealed  bidding]  persists  and  we  under- 
mine these  communities  and  we  undermine 
the  small  plants  that  are  In  them,  we  wUl 
wind  up  with  an  Industry  of  giants  where, 
again,  prices  wUl  go  up  when  demand  falls 
off  and  you  will  eliminate  any  competitive 
bidding  for  Government  timber. 

Chief  McGuire  also  testified  as  to  the  anti- 
competitive effects  of  sealed  bidding  during 
a  colloquy  with  Congressman  Johnson. 

"Mr.  Johnson.  In  the  area,  the  scene 
where  I  am.  It  seems  to  me  that  sealed  bid- 
ding could  result  in  higher  prices  or  In  ac- 
tually driving  smaller  timber  operators  out 
of  business.  Would  you  agree  with  that? 

"Mr.  McGuire.  It  could  do  that. 

""Mr.  Johnson.  It  could,  couldn't  it.  even 
if  there  were  no  collusion  Involved? 

"Mr.  McGuire.  That's  right.  Whether  it 
could  continue  over  a  period  of  time  is  some- 
thing about  which  I  am  uncertain.  Cer- 
tainly, it  could  take  away  from  small  busi- 
ness some  vital  sale  that  the  business  would 
have  to  have,  and  it  might  be  the  marginal 
sale  that  would  drive  that  small  business  out 
of  production." 

It  Is  Indeed  Ironic  that  the  sealed  bidding 
provision.  Intended  to  stop  supposed  anti- 
competitive activity  will  lessen  competition 
by  concentrating  the  industry.  The  winners 
of  the  bid  wars,  the  mills  that  survive  the 
disruption  caused  by  sealed  bidding,  will  be 
the  large,  deep  pocket  companies.  Independ- 
ent mills  wUl  no  longer  have  the  capability 
to  keep  their  supply  of  raw  material  up  at 
competitive  prices.  Sealed  bidding  may  cause 
the  very  evils  It  was  supposed  to  eradicate. 
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On  June  2,  1977,  the  Forest  Service 
published  final  regulations  for  the  sale 
of  national  forest  timber.  Although 
under  these  final  regulations  the  require- 
ments for  sealed  bidding  originally  con- 
tained in  the  Forest  Service  interim  reg- 
ulations are  considerably  relaxed,  the 
final  regulations  would  still  be  adverse 
to  the  economic  stability  of  local  de- 
pendent communities. 

The  final  regulations  provide  that  in 
areas  determined  by  the  Forest  Service 
to  be  dependent,  a  mix  of  bidding  meth- 
ods will  be  used  amounting  to  approxi- 
mately 75-percent  oral  and  25 -percent 
sealed  bidding  by  volume.  The  propor- 
tion of  volume  sold  by  oral  auction  may 
be  increased  if  very  large  sales  are  in- 
volved or  if  the  volume  purchased  by 
firms  outside  of  the  tributary  area  in- 
creases above  historic  levels. 

Although  the  Forest  Service  is  to  be 
commended  for  significantly  improving 
the  final  regulations  in  comparison  to 
those  originally  drafted,  the  final  regula- 
tions still  would  be  adverse  to  the  eco- 
nomic stability  of  local  dependent  com- 
munities. Even  in  communities  which  the 
Forest  Service  determines  to  be  substan- 
tially dependent  upon  national  forest 
timber,  the  Forest  Service  will  offer  up  to 
25  percent  of  the  volume  on  a  sealed  bid 
basis.  The  "safeguard"  which  the  regula- 
tions provide  for  increasing  the  percent- 
age of  timber  offered  by  oral  auction  if  a 
substantial  portion  of  the  sales  end  up 
being  purchased  by  outside  firms  has  the 
obvious  and  critical  flaw  that  nothing 
will  be  done  unless  substantial,  and  in  all 
likelihood  permanent  and  irreparable 
damage  has  been  done  to  the  local 
economy. 

Many  small  operators  in  certain  parts 
of  the  country  specialize  in  specific  types 
of  sales  that  have  particular  species  or 
grades  of  logs.  These  small  operators 
must  obtain  every  single  sale  which 
comes  up  having  the  kinds  of  products 
they  specialize  in.  If,  by  chance,  that 
sale  is  one  of  those  offered  under  sealed 
bidding,  it  puts  the  operator  in  an  un- 
tenable position  due  to  uncertainty  over 
what  he  must  bid  to  obtain  the  sale. 

Another  difficulty  is  created  by  the 
fact  that  in  the  past  few  years  the 
amount  of  timber  offered  from  the  na- 
tional forests  has  been  reduced  signifi- 
cantly in  some  parts  of  the  West.  In 
these  areas  the  Forest  Service  is  selling 
hardly  enough  to  maintain  existing  mills 
on  a  break-even  point.  Putting  into  jeop- 
ardy 25  percent  of  the  volume  in  these 
areas  would  be  enough  to  severely  dam- 
age the  local  economy. 

Seventh.  Sealed  bidding  returns  more 
revenue  to  the  Government  than  does 
oral  auction. 

The  data  on  this  issue  is  inconclusive. 
The  position  of  the  Forest  Service  is  that 
existing  data  is  preliminary  and  no  con- 
clusion can  be  reliably  drawn  on  the 
question. 

Bid  monitoring  data  gathered  since 
the  National  Forest  Management  Act 
(NPMA)  was  passed  show  a  slight  edge 
in  favor  of  sealed  bidding  In  total  returns 
to  the  Government.  However,  the  data 
also  show  that  in  major  regions  (such  as 
California)  oral  bidding  holds  the  edge. 
It  should  be  pointed  out  that  experience 
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with  sealed  bidding  has  been  under  high- 
ly unusual  conditions  not  typical  of  what 
would  occur  over  the  long  term.  A  new 
bidding  system  was  imposed  after  no 
timber  had  been  sold  from  the  national 
forests  for  several  months  (until  interim 
regulations  for  sale  of  timber  were 
adopted  after  the  NFMA  was  passed). 
Then,  virtually  100  percent  sealed  bid- 
ding was  used.  Many  purchasers  express- 
ed a  high  level  of  anxiety  over  the  criti- 
cal need  to  obtain  adequate  supplies  of 
timber,  compounded  by  the  uncertain- 
ties of  a  new  bidding  method.  Bid  da.ta 
gathered  under  such  conditions  is  viY- 
tually  meaningless. 

In  testimony  before  the  Forests  Sub- 
committee of  the  House  Agriculture 
Committee  on  February  7,  Forest  Service 
Chief  John  McGuire  stated  that  the  data 
is  inadequate  to  provide  a  statistical 
basis  for  coming  to  a  firm  conclusion  on 
this  issue.  Chief  McGuire  stated: 

The  data  that  we  do  have  available  .  .  . 
suggest: 

(1)  In  competitive  areas  (where  bid  prices 
are  substantially  above  the  apprised  value), 
oral  auction  tends  to  give  higher  average 
bids  than  sealed  bidding.  This  is  typified  by 
bidding  found  in  areas  tributary  to  the  Will- 
amette Valley  in  Oregon.  .  .  . 

(2)  In  areas  of  moderate  competition,  it 
appears  that  the  method  of  bidding  has  no 
significant  impact  on  the  price  paid  for  tim- 
ber. 

(3)  In  areas  of  relatively  lowr  competition, 
where  a  small  number  of  large  businesses 
dominate,  oral  auction  gives  lower  average 
bids  than  sealed  bidding.  Parts  of  eastern 
Oregon  and  central  California  typify  this 
situation. 

It  must  be  emohasized,  and  it  was  rec- 
ognized by  Chief  McGuire,  that  these 
assumptions  are  based  on  sketchy  data. 

Eighth.  Sealed  bidding  has  caused  no 
disruptions  or  timber  dislocations  in  the 
West  where  it  has  occurred. 

This  is  not  true.  Although  data  on 
this  issue  is  admittedly  sketchy,  what  is 
available  indicates  substantial  disloca- 
tions in  some  areas.  Between  November 
1976.  when  sealed  bidding  was  initiated 
on  the  Klamath  National  Forest  in  Cali- 
fornia, and  May  1977,  42  percent  of  the 
total  volume  was  purchased  by  first-time 
buyers.  In  addition,  in  the  area  near 
Roseburg.  Greg.,  before  sealed  bidding 
was  used,  there  was  an  outflow  of  about 
20  percent  of  the  volume  to  other  com- 
munities. After  sealed  bidding  was  ini- 
tiated the  outflow  jumped  to  over  41  per- 
cent. 

For  the  consideration  of  my  colleagues 
I  include  in  the  Record  a  summary  state- 
ment concerning  the  effects  of  sealed 
bidding  on  industry  concentration : 
The  Sealed  Bidding  Requirement  Has  Caused 

Substantial    Economic    Disruption    and 

Will  Reduce  Competition 

A  survey  of  National  Forest  timber  sales  in 
Oregon  since  passage  of  Section  14(e)  dra- 
matically demonstrates  that  disruption  of 
community  stability  is  no  academic,  theoreti- 
cal consequence  of  sealed  bidding.  Consider 
the  following  examples,  which  are  by  no 
means  exhaustive. 

SOME   EXAMPLES   OF   ECONOMIC   DISRUPTION   AND 
COMMUNITT  INSTABILrrV 

1.  Roseburg,  Oreg. 
Roseburg   is   located    in    Douglas   County 
whose  population  was  78.000  in  1973.  Of  the 
10.810  persons  employed  that  year  in  manu- 
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facturing.  9,160  or  85  percent  were  employed 
in  the  wood  products  industry.  Roseburg  Is 
the  headquarters  of  the  Umpqua  National 
Forest.  Ease  of  access  from  surrounding  areas 
has  caused  Increasing  pressure  on  local  tim- 
ber supplies. 

In  calendar  1976.  when  oral  bidding  was 
used,  80.2  percent  of  Umpqua  National  For- 
est timber  remained  in  the  Roseburg  area.  By 
February  8,  1977,  41.3  percent  of  the  timber 
sold  by  sealed  bid  left  the  area — some  of  it 
purchased  by  mills  that  had  never  before  bid 
on  Umpqua  timber.  Fred  Sohn.  President  of 
Sun  Studls.  Inc.,  a  Roseburg  mill,  testified 
that  "if  this  rate  of  outflow  is  sustained,  in 
a  coupe  of  years  one  or  two  major  operating 
plants  in  our  area  will  probably  be  elimi- 
nated." During  the  succeeding  months  the 
outflow  continued,  as  the  following  table 
indicates : 

Sample  sales  from  the  Umpqua  National  For- 
est to  companies  outside  the  Roseburg 
community 

Date,  company,  location  of  nearest  mill, 
million  board  feet  purchased 

March  9,  1977.  Southwest  Forest  Industries, 
Medford,  Oreg.,  13.0. 

March  16.  1977.  Nordic  Plywood,  Eugene, 
Oreg..  3.2. 

March  24,  1977,  Cabax  Mills,  Eugene,  Oreg.. 
7.1. 

April  27,  1977,  Robert  Dollar  Company, 
Olendale,  Oreg.,  7.1. 

May  25,  1977,  Boise  Cascade,  Medford, 
Ore)?.,  1.8. 

June  9,  1977,  Rosboro  Lumber  Company, 
Springfield  Oreg.,  .24. 

June  9,  1977.  Golden  State  Building  Prod- 
ucts. Shingle  Springs,  Calif.  .21. 

To  make  matters  worse,  the  U.S.  Forest 
Service  has  announced  that  it  intends  to  re- 
duce the  annual  sales  volume  on  the 
Upmqua. 

2.  The  Klamath  Basin,  Oreg. 

In  1973,  the  Klamath  County  population 
was  52,750.  Of  the  5,990  persons  employed  in 
manufacturing  in  the  county,  3,650  or  61 
percent  were  employed  In  the  wood  products 
industry.  The  city  of  Klamath  Palls  is  the 
headquarters  of  the  Winema  National  Forest. 
The  entire  Klamath  Basin  is  a  dependent 
community. 

Before  sealed  bidding,  about  one-third  of 
the  volume  of  National  Forest  timber  sold 
left  the  Basin.  During  the  recent  period  of 
sealed  bid  sales,  outside  operators  purchased 
67  percent  of  the  volume.  These  figures 
prompted  the  Forest  Supervisor  to  take  steps 
to  change  back  to  oral  sales.  "To  do  other- 
wise, In  my  Judgment,  would  be  contrary  to 
the  Intent  of  the  regulations  and  would  be 
disadvantageous  to  the  dependent  commu- 
nity." He  warned  that  "timber  supply  prob- 
lems west  of  the  Klamath  Basin  will  be  caus- 
ing an  increase  In  competition  for  Klamath 
Basin  timber,"  and  urged  "maximum  flexi- 
bility in  making  these  kinds  of  decision  at 
the  Forest  level." 

3.  The  Bend-Prineville  Bidding  War 
Bend  and  Prineville  are  both  dependent 
communities,  located  about  35  miles  apart. 
Bend  is  west  of  Prineville,  and  Is  tributary  to 
the  Deschutes  National  Forest  located  west 
of  Bend.  Prineville  is  tributary  to  the  Ochoco 
National  Forest,  located  east  of  Prineville. 
The  Bend  mills  have  always  looked  to  the 
Deschutes  for  their  supply,  and  the  Prine- 
ville mills  to  the  Ochoco.  But  the  introduc- 
tion of  sealed  bidding  made  "raiding"  possi- 
ble, and  touched  off  a  destructive  bidding 
war. 

Bend,  Oreg.  The  1973  Deschutes  County 
population  was  36,800.  There  were  2,150  per- 
sons employed  In  the  wood  products  industry 
out  of  a  total  manufacturing  payroll  of  3,080 
(over  70  percent).  On  May  31.  1977.  Loui- 
siana-Pacific of  Prineville  purchased  18.3 
million  feet  at  a  sealed  bid  sale  in  Bend.  The 
second  high  bidder  was  Boise-Cascade  from 
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Medford.  The  third  high  bidder  was  a  local 
company.  Brooks-Scanlon.  The  community 
lost  more  than  18  million  board  feet  of  tim- 
ber to  an  outside  mill — nearly  a  year's  supply 
for  a  small  mill  which  would  employ  about 
75  persons  directly  and  another  75  in  logging, 
transportation  and  related  operations. 

The  State  and  local  press  understood  the 
adverse  consequences  and  dire  Implications 
of  this  raid.  On  June  1,  the  day  after  Loui- 
siana-Pacific of  Prineville  purchased  18.3 
gonian  reported : 

Bend. — The  controversial  sealed-bid  sys- 
tem has  cost  Brooks-Scanlon  Corp.  a  ma- 
jority timber  sale  in  Deschutes  National  For- 
est, company  President  Michael  Hollern  said 
Wednesday. 

"In  confirms  what  we've  been  saying  since 
the  Forest  Service  introduced  sealed  bidding. 
It  offers  a  less  than  adequate  means  for  a 
local  mill  to  protect  its  tremendous  invest- 
ment in  plant,  equipment  and  people."  Hol- 
lern said. 

•  •  •  »  . 

The  sale  would  have  provided  about  10.6 
months  log  supply  for  the  Brooks- Wilamette 
sawmill  at  Redmond  that  employs  60  per- 
sons, the  company  reported. 

"We  submitted  a  sealed  bid  that  was  $400.- 
000  more  than  the  advertised  price  of  the 
timber.  Because  of  the  inherent  unfairness 
of  sealed  bidding,  we  were  not  allowed  to  ex- 
ceed the  bids  of  outside  competitors  as  we 
have  consistently  done  in  the  past  through 
open  oral  auction,"  Hollern  said. 

On  June  6,  1977,  The  PrinevUle  Central 
Oregonian  printed  an  editorial  entitled 
Black  Marble  Bingo,"  a  reference  to  the 
Forest  Service's  practice  of  picking  black  and 
white  marbles,  to  determine  which  sales 
should  be  sealed  bids  and  which  by  oral.  It 
expressed  the  vain  hope  that: 

"Now  that  blood  has  been  drawn  on  the 
Deschutes  National  Forest,  let  us  hope  that 
the  Forest  Service  continues  to  "get  Its 
money"  there  without  the  game  getting  out 
of  hand  here. 

"We  might  do  alright  if  Brooks-Scanlon 
doesn't  find  out  L-P  is  a  Prineville  mill.  Be- 
cause, if  the  white  marble  shows  up  in" 
Prineville,   Brooks-Scanlon  might,  also." 

The  white  marble  showed.  On  June  30, 
1977,  Brooks-Scanlon  took  nearly  20  mUllon 
board  feet  out  of  the  Ochoco. 

Prineville,  Oregon.  In  1976,  the  Cook  Coun- 
tji  population  was  approximately  11,500; 
about  one-third  of  those  employed  were  en- 
gaged with  the  wood  products  industry  (1,700 
of  5.000).  Less  than  a  month  after  the  raid 
by  Louisiana-Pacific  of  Prineville,  Brooks- 
Scanlon  struck  back.  At  a  sealed  bid  sale. 
Scanlon  purchased  19.8  million  board  feet  on 
the  Ochoco,  out-bidding  all  local  PrinevUle 
firms.  The  sale  equaled  17  percent  of  the 
entire  annual  cut  from  the  Ochoco. 

The  loss  of  this  timber  to  Prineville  will 
have  severe  consequences.  Prineville  is  a  com- 
munity in  which  mill  capacity  far  exceeds 
supply.  The  loss  of  a  sale  of  this  magnitude 
particularly  to  the  local  mill  with  the  short- 
est supply,  could  be  catastrophic.  Ironically. 
L-P.  the  company  that  started  the  war,  Is 
least  likely  to  suffer  from  It.  A  large  com- 
pany with  mills  throughout  the  West.  L-P 
has  the  deep  pocket  to  withstand  a  bidding 
war  while  smaller.  Independent  mills  may 
be  driven  out  of  business. 

Following  this  classic  example  of  retalia- 
tory bidding,  which  sealed  bid  proponents 
said  would  never  happen,  an  editorial  in  the 
Bend  Bulletin  lamented  another  aspect  of 
the  wasteful  results  of  sealed  bidding: 

"The  18  million  board  feet  of  logs  from 
the  Pine  Plat  sale  now  will  be  hauled  50 
miles  to  Prineville,  on  the  average,  rather 
tnan  31  miles  to  Bend.  That's  an  extra  19 
miles  for  each  of  3.272  truckloads  of  logs 
plus  an  extra  19  miles  on  the  empty  return 
trip,  if  we  figure  it  correctly.  That's  about 
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125,000  miles  of  extra  log-truck  driving  on 
the  sale  purchased  by  Louisiana-Pacific. 

"The  Sand  Springs  sale,  bought  by  Brooks- 
Scanlon.  Is  86  miles  from  Bend.  54  from 
Prineville.  The  Toggle  sale  is  110  miles  from 
Bend,  and  78  from  PrinevUle.  About  3.600 
truckloads  of  logs  are  involved.  Each  truck 
wiU  have  to  cover  an  extra  64  mUes  on  the 
round  trip.  That's  about  230.000  extra  mUes 
of  driving. 

"Between  the  three  sales  Forest  Service 
bidding  regulations  caused  more  than  350,000 
extra  miles  of  driving.  (Log  trucks  get  about 
4.5  miles  to  the  gallon  of  diesel  fuel.  That's 
77,777  extra  gallons  of  fuel.)  That's  saving 
energy  with  a  vengence." 

The  Prineville  Central  Oregonian  was  even 
more  concerned  about  the  situation. 

"Last  week's  unprecedented  action  by 
Brooks-Scanlon  seemed  to  signal  the  begin- 
ning of  an  undeclared  timber  sale  war  that 
would  see  PrinevUle  firms  bidding  consist- 
ently on  the  Deschutes  National  Forest  and 
Brooks-Scanlon  continuing  their  interest  on 
the  Ochoco  National  Forest. 

"When  Brooks-Scanlon  came  to  the  Ochoco 
National  Forest  last  week  they  won  the  larg- 
est and  generally  considered  the  best  timber 
sale  by  the  controversial  sealed  bidding 
method  of  timber  sale  purchase. 

"Others  speculated  that  PrinevUle  opera- 
tors might  move  further  east  in  an  effort  to 
replace  lost  timber  from  last  week's  action. 
An  effort  In  that  direction  would  create  a 
confrontation  between  local  operations  and 
Hines  Lumber  Company,  Burns,  as  well  as 
Hudspeth  Sawmill  Company,  John  Day. 
•  •  •  •  . 

"Speculation  wUl  continue,  but  one  thing 
is  certain  and  that  is  the  repercussions  wUl 
be  felt  for  years  to  come  and  some  traditional 
operation  areas  are  likely  to  become  very 
confused." 

The  areas  mentioned  as  possible  targets  for 
raids  by  Prineville  operators  are.  of  course, 
themselves  dependent  conimunlties.  Burns. 
Oregon  had  a  population  of  4,900  in  1973.  The 
lumber  industry  accounts  for  100  percent  of 
the  manufacturing  payroll.  John  Day.  Ore- 
gon had  a  1975  population  of  1,900.  The  wood 
products  industry  in  that  community  is 
nearly  loO  percent  of  the  total  manufactur- 
ing payroll. 

Unfortunately.  In  March  1977.  on  the 
Umatill.1  National  Forest,  the  Klnzua  Cor- 
poration made  an  unexpected  bid  in  an  area 
outside  their  customary  purchasing  territory, 
buying  17.7  mUlion  feet  in  the  Heppner  Dis- 
trict where  L-P  has  never  before  bid.  The 
message  is  clear,  the  bid  wars  are  spreading. 
4.  The  long-range  buyers  and  the  timber 

speculators 
Tomco  Lumber  Company  of  Sweet  Home 
and  Albany.  Oregon  recently  purchased  8.2 
million  feet  on  the  Suisiaw  National  Forest. 
Tomco  is  located  in  the  Willamette  National 
Forest  area  between  Salem  and  Eugene  and 
has  only  receBtly4j«gun  purchasing  timber  in 
the  Sulslaw.  Since  the  introduction  of  sealed 
bidding,  Tomco  has  also  made  a  sealed  bid 
purchase  in  the  La  Grand»  area  (nearly  300 
miles  from  its  closest  mill)  and  has  been  at- 
tempting to  purchase  timber  in  the  pan- 
handle country  of  Northern  Idaho,  nearlv 
450  miles  awray. 

Tomco  does  in  fact  process  at  least  some 
of  the  timber  it  has  been  able  to  buy  through 
long-range,  "surprise  "  sealed  bids.  But  some 
of  the  surprise  bidders  are  speculators.  Any- 
one can  bid  on  federal  timber  who  can  post 
the  neces-sary  bond.  Speculators  purchase 
timber  contracts  which  they  never  Intend  to 
process  themselves.  Rather,  they  treat  the 
3  to  6  years  contract  term  as  an  opportu- 
nity to  play  the  timber  "futures"  market.  If 
the  price  goes  up.  they  can  resell  later,  per- 
haps at  a  handsome  profit. 

Even  if  the  price  does  not  Increase,  the 
speculator  may  be  able  to  sell  at  a  handsome 
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profit  to  a  local  mill  which  must  make  a 
purchase  to  stay  in  business.  For  example,  on 
January  26.  1977.  a  retUed  logger,  who  owns 
no  mUl,  was  the  successful  high  bidder  on  a 
13.9  millloii  board  foot  sealed  bid  sale  within 
the  Federal  sustained  yield  unit  in  the  Fre- 
mont National  Forest.  Three  local  mills  are 
dependent  on  the  Fremont  sustained  yield 
unit  for  raw  material.  Their  combined  capac- 
ity exceeds  the  annual  supply.  Under  regula- 
tions governing  sustained  yield  units,  the 
timber  must  be  processed  locaUy.  Therefore 
the  successful  bidder  must  either  build  a 
new  faculty  In  an  area  which  already  has 
excess  capacity  or,  much  more  likely,  sell 
the  timber  to  one  of  the  three  existing  mUls 
at  a  handsome  profit. 

Speculation  poses  a  serious  threat  to  op- 
erating mlUs,  especially  in  view  of  the  cur- 
rent shortage  of  supply.  Sealed  bidding  has 
made  It  easier  for  speculators  to  move  Into 
the  timber  markets  by  removing  the  option 
of  bidding  further  on  a  sale  which  a  local 
operator  needs  to  stay  in  business. 

SEALED  BIDDING  WILL  INCREASE  CONCENTRATION 
IN    THE    TIMBER     INDUSTRT 

"ITie  final  irony  of  the  uneconomic  and  dis- 
rupUve  raiding  caused  by  sealed  bidding  is 
that  it  will  ultimately  lessen  competition.  It 
win  thereby  defeat  the  very  purpose  of  the 
sealed  bid  provision  Daniel  L.  Goldy.  Ore- 
gon's Economic  Development  Director,  testi- 
fied about  the  inevitable  anticompetitive  ef- 
fect of  sealed  bidding. 

If  this  continues,  we  will  have  mortality, 
particularly  [among]  the  small  Independent 
operators.  Only  the  giants  In  the  Industry 
will  survive. 

Right  now  we  have  In  the  forest  products 
Industry,  In  lumber  and  plywood,  one  of  the 
most  competitive  industries  In  the  United 
States.  We  have  an  industry  where  prices  go 
up  and  down  with  supply  and  demand. 

This  is  unlike  many  basic  Industries  In 
this  country  where  if  demand  falls  off  and 
overhead  goes  up  prices  go  up  to  cover  the 
costs. 

We  have  here  a  case.  In  terms  of  end  prod- 
ucts, of  perfect  competition. 

If  [sealed  bidding]  persists  and  we  under- 
mine these  communities  and  we  undermine 
the  small  plants  that  are  In  them,  we  wUl 
wind  up  with  an  Industry  of  giants  where, 
again,  prices  wUl  go  up  when  demand  falls 
off  and  you  will  eliminate  any  competitive 
bidding  for  Government  timber. 

Chief  McGuire  also  testified  as  to  the  anti- 
competitive effects  of  sealed  bidding  during 
a  colloquy  with  Congressman  Johnson. 

"Mr.  Johnson.  In  the  area,  the  scene 
where  I  am.  It  seems  to  me  that  sealed  bid- 
ding could  result  in  higher  prices  or  In  ac- 
tually driving  smaller  timber  operators  out 
of  business.  Would  you  agree  with  that? 

"Mr.  McGuire.  It  could  do  that. 

""Mr.  Johnson.  It  could,  couldn't  it.  even 
if  there  were  no  collusion  Involved? 

"Mr.  McGuire.  That's  right.  Whether  it 
could  continue  over  a  period  of  time  is  some- 
thing about  which  I  am  uncertain.  Cer- 
tainly, it  could  take  away  from  small  busi- 
ness some  vital  sale  that  the  business  would 
have  to  have,  and  it  might  be  the  marginal 
sale  that  would  drive  that  small  business  out 
of  production." 

It  Is  Indeed  Ironic  that  the  sealed  bidding 
provision.  Intended  to  stop  supposed  anti- 
competitive activity  will  lessen  competition 
by  concentrating  the  industry.  The  winners 
of  the  bid  wars,  the  mills  that  survive  the 
disruption  caused  by  sealed  bidding,  will  be 
the  large,  deep  pocket  companies.  Independ- 
ent mills  wUl  no  longer  have  the  capability 
to  keep  their  supply  of  raw  material  up  at 
competitive  prices.  Sealed  bidding  may  cause 
the  very  evils  It  was  supposed  to  eradicate. 
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WILMINGTON  10 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  there  has  been  much  comment 
made  by  Governor  Hunt  and  others  in 
North  Carolina  concerning  outside  inter- 
ference in  the  Wilmington  10  case. 

I  thought  my  colleagues  would  like  to 
know  what  the  North  Carolina  press  has 
to  say  about  Governor  Hunt's  decision. 
An  editorial  in  the  Raleigh  News  and 
Observer,  January  24,  1978,  states  that 
Governor  Hunt's  decision  will  only  pro- 
long this  matter  unnecessarily.  He  could 
have  laid  this  case  to  rest  but  unfortu- 
nately did  not. 

The  Charlotte  Observer,  on  the  same 
day,  was  concerned  that  some  questions 
are  still  unanswered  and  without  these 
answers,  justice  may  not  have  prevailed. 

For  the  edification  of  my  colleagues  I 
insert  in  the  Congressional  Record,  edi- 
torials from  these  two  influential  North 
Carolina  newspapers : 
I  Prom  the  News  and  Observer,  Jan.  24,  1978 1 
Hunt's  Decision  Falls  Short 

Gov.  James  B.  Hunt  Jr.  had  a  chance  last 
night  to  defuse  the  lingering  controversy 
over  the  conviction  and  Imprisonment  of  the 
Wilmington  10.  Unfortunately,  the  governor 
did  not  move  far  enough  In  the  right  direc- 
tion. North  Carolina  this  morning  could  have 
breathed  a  sigh  of  relief  If  the  governor  had 
mustered  a  few  more  ounces  of  compassion 
and  political  courage  to  commute  the  sen- 
tences of  the  nine  remaining  In  Jail  to  time 
already  served. 

It  appears  unwise.  In  particular,  to  keep 
Ben  Chavls  behind  bars  for  two  more  years. 
As  the  key  figure  In  this  racial  dispute  that 
sticks  in  the  craws  of  North  Carolina  and  the 
nation.  Chavis  will  remain  In  the  public  eye 
as  a  martyr  In  what  has  come  to  be  widely 
believed,  rightly  or  wrongly,  as  an  act  of  In- 
justice. This  will  prolong  a  contentious  mat- 
ter unnecessarily. 

The  governor.  It  seems,  sought  to  please 
both  sides  and  wound  up  pleasing  neither. 
He  may  well  have  faced  a  "no  win"  situation 
pslltlcally  In  view  of  the  sharply  divided  sen- 
timent on  the  fate  of  the  Wilmington  10.  But 
it  could  hardly  have  cost  him  any  more  to 
offer  a  uniform  commutation  and  bs  done 
with  the  matter. 

Despite  the  serious  questions  that  sur- 
rounded the  credibility  of  three  witnesses 
who  said  the  defendants  conspired  and  then 
burned  a  Wilmington  grocery  and  fired  at 
emergency  personnel  during  racial  disturb- 
ances In  1971,  the  record  did  not  justify  a 
a  pardon  of  innocence  for  the  defendants. 
Court  appeals  and  reviews  of  the  trial  have 
found  neither  substantial  errors  Justifying 
retrial  nor  violations  of  the  defendants'  con- 
stitutional rights. 

However,  there  is  no  question  about  the 
severity  of  the  sentences  of  up  to  29  years,  a 
total  of  282  for  10  defendants  in  a  state  where 
there  is  no  sentence  review  by  the  courts. 
Few  North  Carolinians  would  want  their 
friends  or  relatives  imprisoned  on  the  word  of 
convicted  felon  Allen  Hall.  It  was  Hall  who 
recanted  the  testimony  he  had  given  at  the 
trial  and  then  recanted  his  recantation  In  a 
telephone  call  to  the  prosecutor.  Even  state 
ofnclals  have  conceded  the  10  could  not  be 
convicted  on  retrial  if  Halls  testimony  were 
impeached. 

There  Is  much  to  regret  about  this  case. 
There  was  the  explosive  racial  atmosphere  in 
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Wilmington,  which  turned  a  civil  rights  pro- 
test by  blacks  Into  an  armed  confrontation 
with  angry  whites.  There  was  the  year's  lapse 
before  charges  were  brought  In  the  grocery 
burning.  There  was  the  false  start  on  the 
trial,  when  due  to  a  prosecutor's  Illness  a 
mistrial  was  declared  before  the  Jury  of  10 
blacks  and  two  whites  could  hear  the  case. 
The  next  Jury  contained  10  whites  and  two 
blacks.  And  there  was  the  surprisingly  weak 
defense  offered  by  the  'lO's'  lawyers. 

In  short,  it  was  a  racial  and  Judicial  mess 
that  simply  got  messier  with  time.  It  was 
high  time  someone  In  authority  set  the  mat- 
ter to  rest.  The  governor  could  have  done  so. 
Unfortunately  for  all  concerned,  he  did 'not. 

HUNT  TAKES  THE  MIDDLE  ROUTE 

Gov.  Jim  Hunt's  action  In  the  Wilmington 
10  case  seemed  that  of  a  man  who  had  strug- 
gled long  and  hard  with  the  facts  and  his 
sense  of  obligation  as  Governor  to  do  what 
he  considered  right. 

The  text  of  his  speech  Is  printed  In  full  on 
today's  Viewpoint  Page.  The  effect  of  his  ac- 
tion— to  make  eight  of  the  nine  men  eligible 
for  release  from  prison  this  year — makes  the 
sentences  more  merciful. 

Not  surprisingly.  Gov.  Hunt  took  the  mid- 
dle route  between  the  extreme  options  of 
pardoning  or  doing  nothing.  After  satisfying 
himself  that  the  trial  was  fair,  he  directed 
his  attention  solely  to  the  sentences.  In 
doing  so,  he  avoided  challenging  the  findings 
of  the  courts  or  the  Jury. 

He  was  correct  In  saying  his  action  won't 
please  everyone.  We  wish  he  had  enabled  all 
the  men  to  be  released  from  prison  now.  We 
think  substantial  questions  remain  about  the 
case.  To  say  that  is  not  to  accuse  the  Judge 
or  Jury  of  wrongdoing.  But  some  testimony 
given  In  the  case  was  possibly  perjured.  And 
some  witnesses  were  not  available  at  the 
trial.  It  Is  possible  that  the  verdict,  while 
correct  as  based  on  the  evidence  presented, 
may  have  fallen  short  of  Justice. 

Unless  a  federal  appeal  succeeds  In  reopen- 
ing the  case,  that  doubt  will  not  be  resolved. 
Gov.  Hunt  has  done  what  he  considered 
right.  In  doing  It.  he  has  made  a  bad  situa- 
tion better. 


EQUAL  RIGHTS  AMENDMENT 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENT  ATI  VI 

Tuesday,  January  31,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
this  morning's  Washington  Post,  Ellen 
Goodman  solves  the  ERA  extension  puz- 
zle. I  share  her  article  with  those  who 
hope  the  ERA  will  vanish  if  the  1979 
deadline  is  not  met. 

Ms.  Goodman's  article  follows: 
(From  the  Washington  Post.  Jan.  31,   1978 1 
The  Name  of  the   (ERA)   Game  Is  Politics 

Boston. — As  the  movement  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  gains  momentum,  I  keep  hear- 
ing pro-ERA  forces  accused  of  "trying  to 
change  the  rules  In  the  middle  of  the  game." 

I  am  well  aware  that  women  are  generally 
held  up  to  the  purest  standards  that  can 
dance  on  the  head  of  a  pedestal.  But  this  i.s 
ridiculous.  The  name  of  the  ERA  game  is. 
after  all,  politics.  These  people  are  not  try- 
ing to  change  the  rules:  they  are  trying  to 
use  them  to  win.  Which  Is  the  point  of  the 
game. 

The  ERA  was  passed  by  Congress  in  1972. 
There  was  nothing  especially  sacred  about 
the  seven-year  limitation  for  state  ratiflca- 
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tlon.  "Seven"  was  the  number  arrived  at,  not 
by  tarot  cards  or  the  Constitution,  but  by 
custom  and  political  compromise. 

At  the  time,  ERA  supporters  agreed  to  this 
figure  despite  the  warnings  of  old  hands  like 
Alice  Paul.  They  felt  as  hopeful  as  Martha 
Griffiths,  who  probably  remembers  every 
night  before  she  goes  to  sleep  that  she  once 
said,  "Personally,  I  have  no  fears  that  this 
amendment  wUl  be  ratified  ...  as  quickly 
as  the  18-year-old  vote." 

Now,  led  by  the  National  Organization  of 
Women,  they  are  trying  the  perfectly  legal 
tactic  of  urging  the  Congress  to  extend  the 
limit  for  seven  more  (and  final)  years.  This 
extension  is  the  prerogative  of  the  Congress. 
It  Is  well  within  the  rule  book  known  as  the 
Constitution. 

But  what  bothers  me  most  about  the  whole 
"rules  of  the  game"  chatter  Is  the  sheer 
chutzpah  of  the  chatterers.  It  is  the  ERA 
opponents  who  should  be  thrown  Into  the 
penalty  box. 

While  the  pro-ERA  forces  have  been  play- 
ing chess,  their  opposite  numbers  have  been 
playing  rugby.  It  was  the  pros  who  behaved 
like  good  little  Goo-Goos,  targeting  their 
candidates,  signing  nomination  papers  and 
getting  the  votes  out — Just  like  it  says  in  gov- 
ernment classes.  If  the  fix  hadn't  been  in, 
the  ERA  would  have  passed  its  last  three 
states  months  ago. 

In  Nevada,  11  state  legislators  who  were 
elected  on  pro-ERA  platforms  went  sheep- 
ishly over  to  the  other  side  at  the  first  cry 
of  "Red  Rover."  Eight  of  them  (may  their 
debts  swell  and  block  their  gateway  to  para- 
dise) accepted  pro-ERA  campaign  contribu- 
tions. 

This  charming  athletic  display  was  reen- 
acted  in  Florida.  There,  the  women  voted  out 
the  antl-ERAs  and  voted  in  the  pros,  and 
then  watched  as  the  two  pivotal  "yes"  votes 
turned  Into  "no's." 

The  Illinois  rematch,  on  the  other  hand, 
looked  like  something  created  by  Dick  Tuck 
from  his  bag  of  tricks.  Twice  the  ERA  gath- 
ered a  majority  vote  In  the  state  legislature. 
In  any  other  state,  that  simple  majority 
would  have  meant  passage.  But  In  Illinois, 
you  need  a  three-fifths  majority  under  the 
new  state  constitution  although — excuse  me 
while  I  break  into  hives — this  rule  Is  general- 
ly considered  unconstitutional. 

As  EUie  Smeal,  president  of  NOW,  puts  it: 
"We  were  Ignored  in  the  election  process." 
Speak  to  me  not  of  rule-rigging. 

Only  in  the  past  year  have  the  pro-ERA 
forces  learned  the  effectiveness  of  end  runs 
around  politics.  The  "conventions  boycott"  in 
nonratifled  states  has  been  dellclously  suc- 
ces.sful.  This  vision  of  clout  has  done  the 
amendment  more  good  than  all  the  "due 
process." 

But  we  still  are  in  a  situation  In  which 
the  "will  of  the  majority"  has  been  thwarted 
by  a  handful  of  legislators.  A  full  two-thirds 
of  the  states  have  pas.sed  this  amendment. 
A  majority  of  people  polled — including  those 
in  unratified  states — are  In  favor  of  it.  The 
younger  population  overwhelmingly  supports 
It.  Yet  It  is  in  great  danger  of  failing. 

Some  crucial  state  legislatures  won't  even 
meet  again  to  vote  until  after  March  1979. 
Perhaps  the  most  potent  problem  facing 
passage  before  the  deadline  is  the  deadline  it- 
self. During  the  Florida  fight,  buttons  sprang 
up  with  the  slogan  "ERA  Won't  Go  Away." 
The  pro-ERA  people  were  aware  that  the  op- 
position tactic  was  to  convince  legislators 
that  If  they  held  firm  one  more  time,  the 
amendment  would  Just  disappear. 

The  ERA  won't  go  away.  But  if  it  falls  to 
meet  the  deadline,  It  could  become  part  of 
the  collective  consciousness  of  women  in  this 
country.  They  would  realize  that  they  had 
experienced  disappointment  and  betrayal 
precisely  because  they  believed — not  wisely 
but  too  well — in  the  game. 
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The  pro-ERA  people  wouldn't  be  purists  If 
they  neglected  to  press  for  extension.  They'd 
be  pure  fools. 


MEDICARE 


HON.  ANDY  IRELAND 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
submitted  the  following  remarks  in  writ- 
ten rather  than  oral  form  in  order  to 
avoid  tying  up  the  House's  time  for  dis- 
cussion. 

Dr.  Robert  E.  Windom,  a  distinguished 
physician  from  Sarasota,  Pla.,  has  sent 
the  following  letter  to  HEW  Secretary 
Calif  ano  and  has  made  a  copy  available 
to  me. 

I  am  impressed  with  Dr.  Windom 's 
letter  and  disturbed  by  the  problems  he 
enumerates.  For,  as  he  points  out,  these 
problems  are  not  unique  to  him. 

At  a  time  when  we  are  all  concerned 
with  rising  health  costs  and  the  burden 
of  overregulation,  I  wanted  to  take  this 
opportunity  to  share  Dr.  Windom's  con- 
cerns with  my  colleagues : 

Sarasota,  Fla., 
January  11,  1978. 
Joseph  A.  Califano, 
Secretary, 

Department  of  Health.  Education,  and  Wel- 
fare, Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  dictating  this 
letter  to  you  on  a  Saturday  as  I  sit  at  my 
desk  doing  some  of  the  unnecessary  paper- 
work caused  by  rules  and  regulations  from 
government  channels.  I  feel  compelled  to 
call  this  matter  to  your  attention  because  it 
may  have  a  personal  effect  on  me  later. 

Part  of  this  paper  work  is  the  ''ndorsing 
of  eleven  checks  which  were  made  payable  to 
me  through  the  Medicare  Intermediary  in 
Florida.  These  checks  are  not  due  me,  but 
because  of  the  system  they  have  been  made 
out  in  my  name.  Therefore,  I  call  to  your 
attention  that  when  you  accumulate  figures 
for  physician's  income  you  specifically  look 
at  my  listing,  and  take  into  consideration 
that  for  the  past  eleven  months  prroneous 
allocations  have  been  made  In  my  name.  The 
checks  I  endorse  today  are  only  eleven  but 
come  to  $274.20.  These  are  Just  a  small  num- 
ber of  the  hundreds  that  I  have  had  to  en- 
dorse during  the  year,  therefore,  I  am  cer- 
tain the  amount  will  be  quite  significant. 
Also,  I  am  not  the  only  physician  affected  by 
this  system. 

The  reason  I  have  to  do  this  is  because  of 
a  requirement  that  was  placed  upon  the 
Intermediary  in  January  of  1977  which 
changed  a  computer  program.  This  in  turn 
effected  the  computer  billing  done  from  the 
local  area.  I,  personally,  along  with  my  office 
manager,  have  spent  considerable  time  dur- 
ing these  eleven  months  discussing  this  with 
representatives  of  Blue  Shield  on  the  state 
and  local  level  and  with  the  local  computer 
billing  service.  As  a  result  of  this  eleven 
month  discussion,  the  situation  remains  the 
same.  By  no  means  am  I  an  expert  in  com- 
puters. However,  I  understand  that  the 
experts  yet  have  not  been  able  to  adapt  a 
program  procedure  to  meet  the  federal  re- 
quirements, nor  those  of  the  Internal  Rev- 
enue Service.  For  eleven  previous  years  the 
billing  program  was  working  well  for  our 
group  of  physicians  who  Interpret  electro- 
cardiograms. Because  of  certain  new  regula- 
tions, changes  occurred  which  resulted  in  a 
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system  creating  much  extra  work,  time,  and 
significant  financial  Involvement  for  those 
concerned.  For  example,  my  office  manager 
has  spent  many  hours  during  the  past  year 
working  on  this.  Her  salary  is  paid  entirely 
by  me,  yet  I  receive  no  compensation  to  pay 
her  for  this  extra  work.  This  has  also  con- 
sumed a  considerable  amount  of  my  profes- 
sional time  which  could  have  been  well  spent 
for  patient  care  or,  when  possible,  to  enjoy 
some  free  time  of  my  own.  Would  you  think 
that  it  might  be  proper  for  the  federal  gov- 
ernment to  reimburse  private  citizens  for 
the  service  they  render  as  a  result  of  govern- 
ment regulations?  Is  it  proper  to  expect  pa- 
tients to  pay  for  this  service  which  adds  un- 
necessary expense  to  their  health  costs? 

Mr.  Secretary,  this  is  Just  one  of  the  many 
glaring  examples  of  problems  created  by  gov- 
ernment intervention  Into  the  field  of  health 
care.  I  read  almost  daily  about  comments 
about  how  "fat"  the  hospitals  are  In  our 
country,  how  the  great  majority  of  phy- 
sicians are  overpaid,  yet  I  do  not  see  sta- 
tistics Justifying  these  quotations  In  any 
fair  or  equitable  manner.  Nowhere  have  I 
seen  any  remarks  by  you  praising  the  great 
number  of  physicians,  plus  others  in  pro- 
fessional health  fields,  who  are  making  ef- 
forts daily  to  provide  the  best  care  possible 
at  the  most  reasonable  cost.  If  a  proper 
analysis  were  made,  it  is  very  possible  that 
this  group  would  be  the  great  majority. 

It  is  relatively  easy  for  a  general  to  direct 
a  war  many  miles  away  from  the  battle- 
front.  However,  no  one  reaHy  knows  what 
goes  on  until  he  is  a  part  of  the  front  line. 
This  analogy  is  no  different  from  that  of 
your  position  as  a  leader  for  health.  If  you 
continue  to  direct  this  area  as  you  have,  I 
urge  you  to  develop  a  cadre  of  front  line 
physicians  throughout  this  country  who  can 
tell  you  the  story  as  it  is — not  to  have  you 
misled  by  those  who  never  have  been  ac- 
tively involved  in  direct  patlent-physlclan 
relationships,  thus  not  knowing  what  is  in- 
volved in  the  actual  delivery  of  medical  serv- 
ices. 

I  feel  certain  that  I  am  only  one  of  many 
physicians  in  this  country  who  are  adversely 
affected  financially,  as  far  as  reporting  Is 
concerned,  by  the  system  that  I  have  de- 
scribed. This  letter  is  to  clarify  the  issue 
in  my  own  personal  situation  so  that  you 
will  have  advanced  knowledge  should  the 
figures  from  my  Income  meet  your  criteria 
for  publication. 

Very  truly  yours, 

Robert  E.  Windom,  M.D. 


EXPLORER  I  LAUNCHED  20  YEARS 
TODAY 


HON.  RONNIE  G.  FLIPPO 

of   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  FLIPPO.  Mr.  Speaker,  20  years 
ago,  January  31,  1958,  America's  space 
age  dawned  with  the  launching  of  the 
first  U.S.  satellite.  Explorer  I. 

Today  the  community  of  Huntsville, 
Ala.,  is  paying  tribute  to  that  major 
milestone  in  our  Nation's  scientific 
history. 

It  was  Explorer  I,  launched  atop  a 
Jupiter  B  rocket  developed  by  the  late 
Dr.  Wemher  von  Braun  and  his  team  of 
scientists  at  the  Army's  Redstone  Arse- 
nal in  Huntsville,  which  led  to  the  na- 
tional commitment  by  President  Ken- 
nedy in  1961  to  "the  goal,  before  this 
decade  is  out,  of  landing  a  man  on  the 
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Moon    and    returning    him    safely    to 
Earth." 

The  National  Aeronautics  and  Space 
Act  of  1958,  which  created  NASA,  as- 
signed to  the  civilian  space  agency  "the 
preservation  of  the  role  of  the  United 
States  as  a  leader  in  aeronautical  and 
space  science  and  technology  and  in  ap- 
plication thereof  to  the  conduct  of 
peaceful  activities  within  and  outside 
the  atmosphere." 

We  as  a  nation  have  taken  "giant  steps 
forward  for  mankind"  in  the  two  decades 
following  the  launching  of  Explorer  I, 
but  we  have  only  begim  to  satisfy  our 
scientific  curiosity  and  to  enhance  our 
store  of  knowledge  about  the  cosmos  in 
which  we  live. 

Our  space  agency  is  an  irreplaceable 
national  asset.  It  was  created,  because 
our  Nation  had  a  very  definite  vision. 
That  vision  gave  dramatic  focus  of 
America's  need  to  realize  its  potential 
for  greatness,  for  the  betterment  of  man- 
kind. 

Now,  however,  instead  of  visions  of 
continuing  to  take  giant  scientific  steps 
forward  for  mankind,  we  find  this  na- 
tional asset  deteriorating.  NASA  was 
created  in  a  spirit  of  boldness  and  inno- 
vation, but  in  recent  years  there  has  de- 
veloped an  image  of  holding  back  and 
status  quo  as  far  as  important  new  pro- 
grams are  concerned. 

The  fiscal  year  1979  NASA  budget  is, 
generally  speaking,  a  status  quo  budget 
lacking  in  the  kind  of  action,  boldness, 
and  innovation  which  should  charac- 
terize scientific  leadership. 

We  need  to  revitalize  our  national  asset 
in  aeronautics,  space  science,  and  tech- 
nology through  important  new  initiatives 
and  examination  of  evolutionary  steps  to 
develop  the  technology  base  to  determine 
the  viability  of  having  a  space-to-Earth 
solution  for  our  Earth  energy  problems. 

In  spite  of  all  of  the  other  demands 
on  our  national  budget,  I  believe  it  would 
be  tragic  if  America  abandoned  the 
vision  which  was  launched  with 
Explorer  I. 

History  will  take  great  note  of  Pres- 
ident Kennedy's  space  commitment  and 
America's  accomplishments  thereafter.  I 
am  truly  hopeful  that  President  Carter 
will  not  be  willing  to  accept  an  ultimate 
verdict  of  history  that  his  administration 
had  an  opportunity  to  give  that  vision 
new  direction,  but  chose  instead  to  con- 
tinue the  status  quo. 

It  has  been  only  20  years  since  America 
vigorously  reached  out  to  explore.  As  we 
recall  with  pride  that  beginning,  I  would 
submit  that  the  national  space  program 
decisions  made  in  1978  by  this  adminis- 
tration and  this  Congress  will  be  just  as 
important  in  our  future  as  the  Explorer 
beginning  two  decades  ago  today. 


PANAMA  CANAL 


HON.  ROBERT  J.  LAGOMARSINO 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
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WILMINGTON  10 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  there  has  been  much  comment 
made  by  Governor  Hunt  and  others  in 
North  Carolina  concerning  outside  inter- 
ference in  the  Wilmington  10  case. 

I  thought  my  colleagues  would  like  to 
know  what  the  North  Carolina  press  has 
to  say  about  Governor  Hunt's  decision. 
An  editorial  in  the  Raleigh  News  and 
Observer,  January  24,  1978,  states  that 
Governor  Hunt's  decision  will  only  pro- 
long this  matter  unnecessarily.  He  could 
have  laid  this  case  to  rest  but  unfortu- 
nately did  not. 

The  Charlotte  Observer,  on  the  same 
day,  was  concerned  that  some  questions 
are  still  unanswered  and  without  these 
answers,  justice  may  not  have  prevailed. 

For  the  edification  of  my  colleagues  I 
insert  in  the  Congressional  Record,  edi- 
torials from  these  two  influential  North 
Carolina  newspapers : 
I  Prom  the  News  and  Observer,  Jan.  24,  1978 1 
Hunt's  Decision  Falls  Short 

Gov.  James  B.  Hunt  Jr.  had  a  chance  last 
night  to  defuse  the  lingering  controversy 
over  the  conviction  and  Imprisonment  of  the 
Wilmington  10.  Unfortunately,  the  governor 
did  not  move  far  enough  In  the  right  direc- 
tion. North  Carolina  this  morning  could  have 
breathed  a  sigh  of  relief  If  the  governor  had 
mustered  a  few  more  ounces  of  compassion 
and  political  courage  to  commute  the  sen- 
tences of  the  nine  remaining  In  Jail  to  time 
already  served. 

It  appears  unwise.  In  particular,  to  keep 
Ben  Chavls  behind  bars  for  two  more  years. 
As  the  key  figure  In  this  racial  dispute  that 
sticks  in  the  craws  of  North  Carolina  and  the 
nation.  Chavis  will  remain  In  the  public  eye 
as  a  martyr  In  what  has  come  to  be  widely 
believed,  rightly  or  wrongly,  as  an  act  of  In- 
justice. This  will  prolong  a  contentious  mat- 
ter unnecessarily. 

The  governor.  It  seems,  sought  to  please 
both  sides  and  wound  up  pleasing  neither. 
He  may  well  have  faced  a  "no  win"  situation 
pslltlcally  In  view  of  the  sharply  divided  sen- 
timent on  the  fate  of  the  Wilmington  10.  But 
it  could  hardly  have  cost  him  any  more  to 
offer  a  uniform  commutation  and  bs  done 
with  the  matter. 

Despite  the  serious  questions  that  sur- 
rounded the  credibility  of  three  witnesses 
who  said  the  defendants  conspired  and  then 
burned  a  Wilmington  grocery  and  fired  at 
emergency  personnel  during  racial  disturb- 
ances In  1971,  the  record  did  not  justify  a 
a  pardon  of  innocence  for  the  defendants. 
Court  appeals  and  reviews  of  the  trial  have 
found  neither  substantial  errors  Justifying 
retrial  nor  violations  of  the  defendants'  con- 
stitutional rights. 

However,  there  is  no  question  about  the 
severity  of  the  sentences  of  up  to  29  years,  a 
total  of  282  for  10  defendants  in  a  state  where 
there  is  no  sentence  review  by  the  courts. 
Few  North  Carolinians  would  want  their 
friends  or  relatives  imprisoned  on  the  word  of 
convicted  felon  Allen  Hall.  It  was  Hall  who 
recanted  the  testimony  he  had  given  at  the 
trial  and  then  recanted  his  recantation  In  a 
telephone  call  to  the  prosecutor.  Even  state 
ofnclals  have  conceded  the  10  could  not  be 
convicted  on  retrial  if  Halls  testimony  were 
impeached. 

There  Is  much  to  regret  about  this  case. 
There  was  the  explosive  racial  atmosphere  in 
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Wilmington,  which  turned  a  civil  rights  pro- 
test by  blacks  Into  an  armed  confrontation 
with  angry  whites.  There  was  the  year's  lapse 
before  charges  were  brought  In  the  grocery 
burning.  There  was  the  false  start  on  the 
trial,  when  due  to  a  prosecutor's  Illness  a 
mistrial  was  declared  before  the  Jury  of  10 
blacks  and  two  whites  could  hear  the  case. 
The  next  Jury  contained  10  whites  and  two 
blacks.  And  there  was  the  surprisingly  weak 
defense  offered  by  the  'lO's'  lawyers. 

In  short,  it  was  a  racial  and  Judicial  mess 
that  simply  got  messier  with  time.  It  was 
high  time  someone  In  authority  set  the  mat- 
ter to  rest.  The  governor  could  have  done  so. 
Unfortunately  for  all  concerned,  he  did 'not. 

HUNT  TAKES  THE  MIDDLE  ROUTE 

Gov.  Jim  Hunt's  action  In  the  Wilmington 
10  case  seemed  that  of  a  man  who  had  strug- 
gled long  and  hard  with  the  facts  and  his 
sense  of  obligation  as  Governor  to  do  what 
he  considered  right. 

The  text  of  his  speech  Is  printed  In  full  on 
today's  Viewpoint  Page.  The  effect  of  his  ac- 
tion— to  make  eight  of  the  nine  men  eligible 
for  release  from  prison  this  year — makes  the 
sentences  more  merciful. 

Not  surprisingly.  Gov.  Hunt  took  the  mid- 
dle route  between  the  extreme  options  of 
pardoning  or  doing  nothing.  After  satisfying 
himself  that  the  trial  was  fair,  he  directed 
his  attention  solely  to  the  sentences.  In 
doing  so,  he  avoided  challenging  the  findings 
of  the  courts  or  the  Jury. 

He  was  correct  In  saying  his  action  won't 
please  everyone.  We  wish  he  had  enabled  all 
the  men  to  be  released  from  prison  now.  We 
think  substantial  questions  remain  about  the 
case.  To  say  that  is  not  to  accuse  the  Judge 
or  Jury  of  wrongdoing.  But  some  testimony 
given  In  the  case  was  possibly  perjured.  And 
some  witnesses  were  not  available  at  the 
trial.  It  Is  possible  that  the  verdict,  while 
correct  as  based  on  the  evidence  presented, 
may  have  fallen  short  of  Justice. 

Unless  a  federal  appeal  succeeds  In  reopen- 
ing the  case,  that  doubt  will  not  be  resolved. 
Gov.  Hunt  has  done  what  he  considered 
right.  In  doing  It.  he  has  made  a  bad  situa- 
tion better. 


EQUAL  RIGHTS  AMENDMENT 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENT  ATI  VI 

Tuesday,  January  31,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
this  morning's  Washington  Post,  Ellen 
Goodman  solves  the  ERA  extension  puz- 
zle. I  share  her  article  with  those  who 
hope  the  ERA  will  vanish  if  the  1979 
deadline  is  not  met. 

Ms.  Goodman's  article  follows: 
(From  the  Washington  Post.  Jan.  31,   1978 1 
The  Name  of  the   (ERA)   Game  Is  Politics 

Boston. — As  the  movement  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  gains  momentum,  I  keep  hear- 
ing pro-ERA  forces  accused  of  "trying  to 
change  the  rules  In  the  middle  of  the  game." 

I  am  well  aware  that  women  are  generally 
held  up  to  the  purest  standards  that  can 
dance  on  the  head  of  a  pedestal.  But  this  i.s 
ridiculous.  The  name  of  the  ERA  game  is. 
after  all,  politics.  These  people  are  not  try- 
ing to  change  the  rules:  they  are  trying  to 
use  them  to  win.  Which  Is  the  point  of  the 
game. 

The  ERA  was  passed  by  Congress  in  1972. 
There  was  nothing  especially  sacred  about 
the  seven-year  limitation  for  state  ratiflca- 
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tlon.  "Seven"  was  the  number  arrived  at,  not 
by  tarot  cards  or  the  Constitution,  but  by 
custom  and  political  compromise. 

At  the  time,  ERA  supporters  agreed  to  this 
figure  despite  the  warnings  of  old  hands  like 
Alice  Paul.  They  felt  as  hopeful  as  Martha 
Griffiths,  who  probably  remembers  every 
night  before  she  goes  to  sleep  that  she  once 
said,  "Personally,  I  have  no  fears  that  this 
amendment  wUl  be  ratified  ...  as  quickly 
as  the  18-year-old  vote." 

Now,  led  by  the  National  Organization  of 
Women,  they  are  trying  the  perfectly  legal 
tactic  of  urging  the  Congress  to  extend  the 
limit  for  seven  more  (and  final)  years.  This 
extension  is  the  prerogative  of  the  Congress. 
It  Is  well  within  the  rule  book  known  as  the 
Constitution. 

But  what  bothers  me  most  about  the  whole 
"rules  of  the  game"  chatter  Is  the  sheer 
chutzpah  of  the  chatterers.  It  is  the  ERA 
opponents  who  should  be  thrown  Into  the 
penalty  box. 

While  the  pro-ERA  forces  have  been  play- 
ing chess,  their  opposite  numbers  have  been 
playing  rugby.  It  was  the  pros  who  behaved 
like  good  little  Goo-Goos,  targeting  their 
candidates,  signing  nomination  papers  and 
getting  the  votes  out — Just  like  it  says  in  gov- 
ernment classes.  If  the  fix  hadn't  been  in, 
the  ERA  would  have  passed  its  last  three 
states  months  ago. 

In  Nevada,  11  state  legislators  who  were 
elected  on  pro-ERA  platforms  went  sheep- 
ishly over  to  the  other  side  at  the  first  cry 
of  "Red  Rover."  Eight  of  them  (may  their 
debts  swell  and  block  their  gateway  to  para- 
dise) accepted  pro-ERA  campaign  contribu- 
tions. 

This  charming  athletic  display  was  reen- 
acted  in  Florida.  There,  the  women  voted  out 
the  antl-ERAs  and  voted  in  the  pros,  and 
then  watched  as  the  two  pivotal  "yes"  votes 
turned  Into  "no's." 

The  Illinois  rematch,  on  the  other  hand, 
looked  like  something  created  by  Dick  Tuck 
from  his  bag  of  tricks.  Twice  the  ERA  gath- 
ered a  majority  vote  In  the  state  legislature. 
In  any  other  state,  that  simple  majority 
would  have  meant  passage.  But  In  Illinois, 
you  need  a  three-fifths  majority  under  the 
new  state  constitution  although — excuse  me 
while  I  break  into  hives — this  rule  Is  general- 
ly considered  unconstitutional. 

As  EUie  Smeal,  president  of  NOW,  puts  it: 
"We  were  Ignored  in  the  election  process." 
Speak  to  me  not  of  rule-rigging. 

Only  in  the  past  year  have  the  pro-ERA 
forces  learned  the  effectiveness  of  end  runs 
around  politics.  The  "conventions  boycott"  in 
nonratifled  states  has  been  dellclously  suc- 
ces.sful.  This  vision  of  clout  has  done  the 
amendment  more  good  than  all  the  "due 
process." 

But  we  still  are  in  a  situation  In  which 
the  "will  of  the  majority"  has  been  thwarted 
by  a  handful  of  legislators.  A  full  two-thirds 
of  the  states  have  pas.sed  this  amendment. 
A  majority  of  people  polled — including  those 
in  unratified  states — are  In  favor  of  it.  The 
younger  population  overwhelmingly  supports 
It.  Yet  It  is  in  great  danger  of  failing. 

Some  crucial  state  legislatures  won't  even 
meet  again  to  vote  until  after  March  1979. 
Perhaps  the  most  potent  problem  facing 
passage  before  the  deadline  is  the  deadline  it- 
self. During  the  Florida  fight,  buttons  sprang 
up  with  the  slogan  "ERA  Won't  Go  Away." 
The  pro-ERA  people  were  aware  that  the  op- 
position tactic  was  to  convince  legislators 
that  If  they  held  firm  one  more  time,  the 
amendment  would  Just  disappear. 

The  ERA  won't  go  away.  But  if  it  falls  to 
meet  the  deadline,  It  could  become  part  of 
the  collective  consciousness  of  women  in  this 
country.  They  would  realize  that  they  had 
experienced  disappointment  and  betrayal 
precisely  because  they  believed — not  wisely 
but  too  well — in  the  game. 
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The  pro-ERA  people  wouldn't  be  purists  If 
they  neglected  to  press  for  extension.  They'd 
be  pure  fools. 


MEDICARE 


HON.  ANDY  IRELAND 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
submitted  the  following  remarks  in  writ- 
ten rather  than  oral  form  in  order  to 
avoid  tying  up  the  House's  time  for  dis- 
cussion. 

Dr.  Robert  E.  Windom,  a  distinguished 
physician  from  Sarasota,  Pla.,  has  sent 
the  following  letter  to  HEW  Secretary 
Calif  ano  and  has  made  a  copy  available 
to  me. 

I  am  impressed  with  Dr.  Windom 's 
letter  and  disturbed  by  the  problems  he 
enumerates.  For,  as  he  points  out,  these 
problems  are  not  unique  to  him. 

At  a  time  when  we  are  all  concerned 
with  rising  health  costs  and  the  burden 
of  overregulation,  I  wanted  to  take  this 
opportunity  to  share  Dr.  Windom's  con- 
cerns with  my  colleagues : 

Sarasota,  Fla., 
January  11,  1978. 
Joseph  A.  Califano, 
Secretary, 

Department  of  Health.  Education,  and  Wel- 
fare, Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  dictating  this 
letter  to  you  on  a  Saturday  as  I  sit  at  my 
desk  doing  some  of  the  unnecessary  paper- 
work caused  by  rules  and  regulations  from 
government  channels.  I  feel  compelled  to 
call  this  matter  to  your  attention  because  it 
may  have  a  personal  effect  on  me  later. 

Part  of  this  paper  work  is  the  ''ndorsing 
of  eleven  checks  which  were  made  payable  to 
me  through  the  Medicare  Intermediary  in 
Florida.  These  checks  are  not  due  me,  but 
because  of  the  system  they  have  been  made 
out  in  my  name.  Therefore,  I  call  to  your 
attention  that  when  you  accumulate  figures 
for  physician's  income  you  specifically  look 
at  my  listing,  and  take  into  consideration 
that  for  the  past  eleven  months  prroneous 
allocations  have  been  made  In  my  name.  The 
checks  I  endorse  today  are  only  eleven  but 
come  to  $274.20.  These  are  Just  a  small  num- 
ber of  the  hundreds  that  I  have  had  to  en- 
dorse during  the  year,  therefore,  I  am  cer- 
tain the  amount  will  be  quite  significant. 
Also,  I  am  not  the  only  physician  affected  by 
this  system. 

The  reason  I  have  to  do  this  is  because  of 
a  requirement  that  was  placed  upon  the 
Intermediary  in  January  of  1977  which 
changed  a  computer  program.  This  in  turn 
effected  the  computer  billing  done  from  the 
local  area.  I,  personally,  along  with  my  office 
manager,  have  spent  considerable  time  dur- 
ing these  eleven  months  discussing  this  with 
representatives  of  Blue  Shield  on  the  state 
and  local  level  and  with  the  local  computer 
billing  service.  As  a  result  of  this  eleven 
month  discussion,  the  situation  remains  the 
same.  By  no  means  am  I  an  expert  in  com- 
puters. However,  I  understand  that  the 
experts  yet  have  not  been  able  to  adapt  a 
program  procedure  to  meet  the  federal  re- 
quirements, nor  those  of  the  Internal  Rev- 
enue Service.  For  eleven  previous  years  the 
billing  program  was  working  well  for  our 
group  of  physicians  who  Interpret  electro- 
cardiograms. Because  of  certain  new  regula- 
tions, changes  occurred  which  resulted  in  a 

CXXIV 106— Part  2 


EXTENSIONS  OF  REMARKS 

system  creating  much  extra  work,  time,  and 
significant  financial  Involvement  for  those 
concerned.  For  example,  my  office  manager 
has  spent  many  hours  during  the  past  year 
working  on  this.  Her  salary  is  paid  entirely 
by  me,  yet  I  receive  no  compensation  to  pay 
her  for  this  extra  work.  This  has  also  con- 
sumed a  considerable  amount  of  my  profes- 
sional time  which  could  have  been  well  spent 
for  patient  care  or,  when  possible,  to  enjoy 
some  free  time  of  my  own.  Would  you  think 
that  it  might  be  proper  for  the  federal  gov- 
ernment to  reimburse  private  citizens  for 
the  service  they  render  as  a  result  of  govern- 
ment regulations?  Is  it  proper  to  expect  pa- 
tients to  pay  for  this  service  which  adds  un- 
necessary expense  to  their  health  costs? 

Mr.  Secretary,  this  is  Just  one  of  the  many 
glaring  examples  of  problems  created  by  gov- 
ernment intervention  Into  the  field  of  health 
care.  I  read  almost  daily  about  comments 
about  how  "fat"  the  hospitals  are  In  our 
country,  how  the  great  majority  of  phy- 
sicians are  overpaid,  yet  I  do  not  see  sta- 
tistics Justifying  these  quotations  In  any 
fair  or  equitable  manner.  Nowhere  have  I 
seen  any  remarks  by  you  praising  the  great 
number  of  physicians,  plus  others  in  pro- 
fessional health  fields,  who  are  making  ef- 
forts daily  to  provide  the  best  care  possible 
at  the  most  reasonable  cost.  If  a  proper 
analysis  were  made,  it  is  very  possible  that 
this  group  would  be  the  great  majority. 

It  is  relatively  easy  for  a  general  to  direct 
a  war  many  miles  away  from  the  battle- 
front.  However,  no  one  reaHy  knows  what 
goes  on  until  he  is  a  part  of  the  front  line. 
This  analogy  is  no  different  from  that  of 
your  position  as  a  leader  for  health.  If  you 
continue  to  direct  this  area  as  you  have,  I 
urge  you  to  develop  a  cadre  of  front  line 
physicians  throughout  this  country  who  can 
tell  you  the  story  as  it  is — not  to  have  you 
misled  by  those  who  never  have  been  ac- 
tively involved  in  direct  patlent-physlclan 
relationships,  thus  not  knowing  what  is  in- 
volved in  the  actual  delivery  of  medical  serv- 
ices. 

I  feel  certain  that  I  am  only  one  of  many 
physicians  in  this  country  who  are  adversely 
affected  financially,  as  far  as  reporting  Is 
concerned,  by  the  system  that  I  have  de- 
scribed. This  letter  is  to  clarify  the  issue 
in  my  own  personal  situation  so  that  you 
will  have  advanced  knowledge  should  the 
figures  from  my  Income  meet  your  criteria 
for  publication. 

Very  truly  yours, 

Robert  E.  Windom,  M.D. 


EXPLORER  I  LAUNCHED  20  YEARS 
TODAY 


HON.  RONNIE  G.  FLIPPO 

of   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  FLIPPO.  Mr.  Speaker,  20  years 
ago,  January  31,  1958,  America's  space 
age  dawned  with  the  launching  of  the 
first  U.S.  satellite.  Explorer  I. 

Today  the  community  of  Huntsville, 
Ala.,  is  paying  tribute  to  that  major 
milestone  in  our  Nation's  scientific 
history. 

It  was  Explorer  I,  launched  atop  a 
Jupiter  B  rocket  developed  by  the  late 
Dr.  Wemher  von  Braun  and  his  team  of 
scientists  at  the  Army's  Redstone  Arse- 
nal in  Huntsville,  which  led  to  the  na- 
tional commitment  by  President  Ken- 
nedy in  1961  to  "the  goal,  before  this 
decade  is  out,  of  landing  a  man  on  the 
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Moon    and    returning    him    safely    to 
Earth." 

The  National  Aeronautics  and  Space 
Act  of  1958,  which  created  NASA,  as- 
signed to  the  civilian  space  agency  "the 
preservation  of  the  role  of  the  United 
States  as  a  leader  in  aeronautical  and 
space  science  and  technology  and  in  ap- 
plication thereof  to  the  conduct  of 
peaceful  activities  within  and  outside 
the  atmosphere." 

We  as  a  nation  have  taken  "giant  steps 
forward  for  mankind"  in  the  two  decades 
following  the  launching  of  Explorer  I, 
but  we  have  only  begim  to  satisfy  our 
scientific  curiosity  and  to  enhance  our 
store  of  knowledge  about  the  cosmos  in 
which  we  live. 

Our  space  agency  is  an  irreplaceable 
national  asset.  It  was  created,  because 
our  Nation  had  a  very  definite  vision. 
That  vision  gave  dramatic  focus  of 
America's  need  to  realize  its  potential 
for  greatness,  for  the  betterment  of  man- 
kind. 

Now,  however,  instead  of  visions  of 
continuing  to  take  giant  scientific  steps 
forward  for  mankind,  we  find  this  na- 
tional asset  deteriorating.  NASA  was 
created  in  a  spirit  of  boldness  and  inno- 
vation, but  in  recent  years  there  has  de- 
veloped an  image  of  holding  back  and 
status  quo  as  far  as  important  new  pro- 
grams are  concerned. 

The  fiscal  year  1979  NASA  budget  is, 
generally  speaking,  a  status  quo  budget 
lacking  in  the  kind  of  action,  boldness, 
and  innovation  which  should  charac- 
terize scientific  leadership. 

We  need  to  revitalize  our  national  asset 
in  aeronautics,  space  science,  and  tech- 
nology through  important  new  initiatives 
and  examination  of  evolutionary  steps  to 
develop  the  technology  base  to  determine 
the  viability  of  having  a  space-to-Earth 
solution  for  our  Earth  energy  problems. 

In  spite  of  all  of  the  other  demands 
on  our  national  budget,  I  believe  it  would 
be  tragic  if  America  abandoned  the 
vision  which  was  launched  with 
Explorer  I. 

History  will  take  great  note  of  Pres- 
ident Kennedy's  space  commitment  and 
America's  accomplishments  thereafter.  I 
am  truly  hopeful  that  President  Carter 
will  not  be  willing  to  accept  an  ultimate 
verdict  of  history  that  his  administration 
had  an  opportunity  to  give  that  vision 
new  direction,  but  chose  instead  to  con- 
tinue the  status  quo. 

It  has  been  only  20  years  since  America 
vigorously  reached  out  to  explore.  As  we 
recall  with  pride  that  beginning,  I  would 
submit  that  the  national  space  program 
decisions  made  in  1978  by  this  adminis- 
tration and  this  Congress  will  be  just  as 
important  in  our  future  as  the  Explorer 
beginning  two  decades  ago  today. 


PANAMA  CANAL 


HON.  ROBERT  J.  LAGOMARSINO 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  my  views  on  the  issue  of 
the  Panama  Canal.  My  comments  orig- 
inally appeared  in  a  report  of  a  study 
mission  to  Panama  in  which  I  partici- 
pated. 

Views  or  Hon.  Robert  J.  Lacomarsino  on 
The  Issnr  of  the  Panama  Canal 

The  Issue  of  Panama  and  the  Canal  Zone 
Is  Important  not  only  to  the  United  States, 
but  to  South  and  Central  America,  and.  for 
that  matter,  to  all  the  rest  of  the  world.  To 
all  parties  Involved,  the  canal  Is  both  an 
economic  Issue  and  emotional  symbol.  I  per- 
sonally am  not  opposed  to  some  sort  of  ne- 
gotiated settlement  of  Panama  Canal  ques- 
tions. I  am  sympathetic  to  granting  Panama 
a  greater  share  In  operating  and  maintain- 
ing the  canal  and  to  revenues  therefrom. 
However,  I  do  have  serious  opposition  to  the 
recently  signed  treaties. 

My  main  concern  Is  that  of  defense.  Under 
these  treaties,  the  right  of  the  United  States 
to  Intervene  after  the  year  2000  to  maintain 
the  neutrality  and  accessibility  of  the  canal 
Is  stated  in  article  IV  of  the  "neutrality 
treaty."  according  to  the  Carter  administra- 
tion. However,  a  close  examination  of  this 
article  reveals  that  the  language  is  extremely 
vague  and  subject  to  numerous  Interpreta- 
tions. While  President  Carter  asserts  that  we 
have  the  right  to  Intervene  militarily  to  pro- 
tect the  canal  and  our  Interests,  Dr.  Romulo 
Escobar  Bethancourt,  head  of  the  Panaman- 
ian negotiating  team,  and  General  Torrljos 
himself,  have  publicly  stated  that  article  IV 
does  not  give  the  United  States  such  a  right 
to  Intervene.  Even  Dr.  Henry  Kissinger,  a 
strong  supporter  of  the  treaties,  stated  that 
he  would  favor  a  more  clearly  defined  article 
IV.  I  believe  that  article  rv  does  not  offer 
the  United  States  a  satisfactory  legal  or 
moral  base  from  which  to  maintain  a  neutral 
and  accessible  canal. 

I  have  other  points  of  opposition  as  well 
I  am  very  disturbed  about  the  large  annual 
payment— some  $70  million  plus  loans  and 
military  assistance — being  offered  to  Panama 
at  the  same  time  we  turn  over  valuable  prop- 
erty and  equipment  to  them,  worth  some  $7 
billion.  The  closing  of  all  American  bases  In 
Panama  particularly  worries  me.  The  United 
States  has  numerous  security  bases  through- 
out the  world.  These  bases  benefit  not  only 
American  Interests,  but  those  of  the  host 
countries.  I  strongly  believe  that  the  Idea 
of  a  neutral  canal,  open  to  all  nations,  can 
best  be  achieved  by  a  continued  U.S.  military 
presence,  even  after  the  year  2000.  Why  not 
have  a  base  provision  in  the  treaties  or.  at 
least  a  separate  bilateral  bases  agreement, 
as  we  do  with  many  other  countries? 

I  object  to  the  entire  process  by  which 
these  treaties  were  negotiated.  The  Congress 
especially  during  the  final  weeks  of  negotia- 
tions, was  not  consulted  and  little  Informed 
However,  the  Carter  administration,  appar- 
ently In  return  for  the  endorsement  of  the 
AFL-CIO.  permitted  a  labor  adviser  to  parti- 
cipate In  the  negotiations.  Enclosed  are 
copies  of  the  testimony  and  statements  on 
the  subject  of  labor  and  the  Panama  Canal. 

The  testimony  of  the  labor  leaders  also 
revealed  that  American  workers,  especially 
those  critical  of  the  Torrljos  regime,  are 
being  subjected  to  harassment,  abuse  and 
acts  of  violence.  Both  of  the  labor  leaders 
claimed  that  their  Jobs  and  lives  were  In 
danger.  One  has  had  his  car  blown  up.  Arti- 
cle V  of  the  treaty  Imposes  restrictions  on 
the  political  and  civil  rights  of  Americans 
In  Panama. 

During  my  visit  to  six  South  American 
nations  August  9-22,  I  discussed  with  the 
Presidents  of  Colombia.  Ecuador,  Peru 
Chile,  and  Argentina,  and  with  government 
officials  and  private  businessmen  the  Impact 
the  new  treaties  would  have  on  their  coun- 
tries. There  was  nothing  in  their  comments 
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which  Influenced  me  to  change  my  opposi- 
tion to  these  proposed  treaties.  A  nimiber  of 
the  officials  said  that,  although  they  publicly 
support  the  treaties,  they  privately  have 
serious  reservations  about  a  number  of  the 
provisions,  especially  those  which  call  for 
an  Increase  in  tolls. 

At  the  last  Organization  of  American 
States  (OAS)  meeting  In  July,  a  resolution 
was  passed  Indicating  that  canal  tolls  should 
only  reflect  the  cost  of  operating  the  canal 
and  not  be  a  source  of  monopoly  revenue 
for  whoever  runs  It.  The  proposed  payments 
to  Panama  out  of  canal  tolls  would  clearly 
violate  this  resolution  and  raise  transp6rta- 
tlon  costs  for  all  countries  that  use 'the 
canal. 

On  the  other  hand,  practically  nobody  has 
even  quarreled  with  the  way  In  which  the 
United  States  has  managed  the  canal.  Amer- 
ican administration  has  been  the  epitome  of 
fairness  and  efficiency.  Since  It  was  opened 
In  1914,  accidents  have  been  extremely  rare, 
and  no  ships  have  ever  been  sunk  In  the 
canal  proper.  On  an  average  day  34  ships 
move  through  uneventfully.  U.S.  adminis- 
tration has  also  been  amazingly  beneficial 
in  terms  of  cost  to  world  shippers:  tolls  have 
been  raised  only  twice,  In  1974  (19.7%)  and 
in  1976  (19%).  These  have  been  due  to  In- 
creased deficits  which  the  Panama  Canal 
Company  has  had,  the  latest  being  a  $7.4 
million  deficit  for  fiscal  year  1976  on  tolls 
totalling  $134.3  million. 

Some  supporters  to  the  treaties  claim  that 
the  canal  is  no  longer  Important  to  American 
commerce  and  shipping.  The  fact  Is,  however, 
that  42  percent  of  all  cargo  presently  going 
through  the  canal  originated  In  the  United 
States.  Twenty  percent  of  our  exports  pass 
through  the  canal.  The  move  toward  smaller 
tankers  and  the  need  to  transport  Alaskan 
oil  to  the  east  through  the  canal — already  In 
progress— further  Increases  the  Importance 
of  this  waterway.  It  Is  often  stated  that  the 
canal  is  not  necessary  to  national  defense 
and  naval  usage.  The  fact  again  Is  that  the 
canal  can  be  and  Is  used  by  every  U.S.  naval 
vessel,  except  for  the  13  largest  carriers.  The 
canal  makes  it  possible  for  the  United  States 
to  have  a  one  ocean  navy.  Also,  the  United 
States  has  agreed,  under  the  terms  of  these 
treaties,  to  build  a  future  sea  level  canal  only 
In  Panama.  The  United  States  cannot  nego- 
tiate a  new  canal  site  In  any  other  country 
without  Panama's  permission,  even  If  it 
would  be  In  our  best  Interests.  An  amazing 
abrogation  of  U.S.  Jurisdiction  and  responsi- 
bility, this  provision.  Incidentally,  also  both- 
ers Dr.  Kissinger. 

Finally,  I  address  the  question  of  human 
rights.  A  country-by-country  survey  con- 
ducted by  the  Freedom  House  organization 
reveals  that  civil  rights,  political  rights,  and 
freedom  In  Panama  are  on  the  same  level  as 
In  Cuba  and  the  Soviet  Union  and  worse 
than  any  other  country  in  the  Western  Hemi- 
sphere. The  Torrljos  government  has  sus- 
pended the  legislature,  suppressed  the  media 
and  has  subordinated  the  Judiciary  to  the 
National  Guard— which  serves  as  his  personal 
vehicle  for  power.  Given  President  Carter's 
strong  attacks  on  human  rights  violations, 
the  ratification  of  a  treaty  which  will  serve 
to  bolster  the  domestic  support  of  a  dictator- 
ship as  ruthless  as  Panama's  Is  nothing  more 
than  an  act  of  hypocrisy.  Private  citizens  In 
Panama  with  whom  I  discussed  this  issue 
told  me  that  while  most  Panamanians  favor  a 
treaty,  they  do  not  wish  the  United  States  to 
negotiate  with  "Dictator  Torrljos." 

The  question  of  Panama  and  the  canal  Is 
Indeed  a  complicated  one.  It  cannot  be  solved 
overnight  or  by  a  set  of  Inartfully  drafted 
treaties.  Although  I  favor  some  reasonable 
settlement  of  the  Panama  Issue.  I  feel  that 
ratification  of  these  particular  treaties  would 
not  be  In  the  best   interest  of  either   the 
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United  States,  Panama,  or  the  rest  of  the 
world. 


PRO-LIFE  1978  LEGISLATIVE 
PRIORITIES 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  the  thou- 
sands of  citizens  who  marched  for  life 
in  Washington  on  January  23  carried  a 
list  of  1978  legislative  priorities  for  the 
Congress. 

One  of  these  priorities  is  defeat  of  a 
measure  extending  the  time  period  for 
ratification  of  the  equal  rights  amend- 
ment (ERA). 

Another  is  defeat  of  an  effort  to  pro- 
hibit legislative  "riders"  to  money  bills. 
It  was  just  such  a  "rider" — called  the 
Hyde  amendment — which  tightened  the 
rules  on  the  use  of  Federal  funds  for 
abortions. 

I  would  like  to  briefly  discuss  these 
priorities. 

First,  my  position  on  the  equal  rights 
amendment  is  clear.  I  support  ERA  when 
it  was  before  Congress.  It  should  be 
ratified. 

However,  though  I  support  ERA,  I  do 
not  believe  the  time  period  for  ratifying 
this  amendment  should  be  extended. 

Congress,  in  adopting  the  equal  rights 
amendment,  approved  a  7-year  period 
for  ratification.  Extensions  of  the  time 
period  were  not  contemplated. 

Furthermore,  the  debate  over  ERA  has 
become  especially  bitter  and  emotional 
In  recent  months.  It  has  reached  alarm- 
ing levels  of  rancor  and  intensity.  Little 
is  to  be  gained  by  prolonging  this 
volatile  debate. 

I  believe  that  the  Nation's  decision  on 
ERA  should  be  made  within  the  7-year 
period  established  under  current  law. 

As  to  the  second  legislative  priority, 
I  am  strongly  inclined  to  oppose  any  rules 
change  relative  to  "riders"  on  money 
bUl£. 

This  parliamentary  tactic  provides 
about  the  only  means  Members  of  Con- 
gress, who  are  strongly  opposed  to  a 
governmental  spending  priority  such  as 
medicaid  abortions  or  the  war  in  Viet- 
nam, for  example,  can  force  a  change  in 
public  pohcy. 

No  one  wants  a  "repeat  performance" 
of  the  1977  House-Senate  struggle  over 
the  Hyde  amendment  language.  That 
struggle  brought  Government  spending 
on  many  worthy  labor,  health,  and  edu- 
cation programs  to  a  halt  while  the 
House  and  Senate  remained  in  profound 
disagreement  over  medicaid-sponsored 
abortions — an  issue  which  involves  a 
relatively  small  portion  of  the  total  La- 
bor/HEW  budget. 

No  repeat  performance  of  the  1977 
deadlock  would  occur  in  all  likelihood  if 
leadership  were  to  permit  the  House  to 
take  a  direct  vote  on  the  medicaid-abor- 
tion  issue  (by  voting  to  amend  the  medic- 
aid section  of  the  Social  Security  Act). 
I  hope  the  House  gets  this  kind  of  a  vote 
this  year. 


January  31,  1978 


EMPLOYMENT 


HON.  DON  BONKER 

or   WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BONKER.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  is  a  promis- 
ing approach  to  the  illegal  alien  problem 
for  it  goes  to  the  heart  of  the  issue: 
Employment.  The  incentive  behind  the 
massive  surge  in  illegal  immigration  is 
basically  economic.  Aliens  come  to  the 
United  States  for  jobs.  Certain  employers, 
free  from  the  worry  of  Government  sanc- 
tions, make  a  practice  of  tapping  this 
reservoir  of  cheap  labor  and  so  encourage 
the  border  traflflc  as  a  matter  of  doing 
business.  In  short,  as  long  as  jobs  are 
readily  available  to  aliens,  massive  illegal 
immigration  will  continue  unless  draco- 
nian  measures  are  taken  to  curb  it. 

Illegal  immigration  in  recent  years  has 
increased  to  the  point  that  it  adds  rough- 
ly 1  million  people  to  our  population  an- 
nually. No  one  really  knows  how  many 
are  in  the  country  today,  but  some  esti- 
mates range  up  to  10  million.  While  there 
are  some  who  view  this  sizable  infusion 
as  necessary  for  the  economic  viability 
of  certain  areas,  the  fact  is  that  immigra- 
tion of  this  scope  is  detrimental  to  the 
Nation's  labor  force,  social  services,  and 
physical  resources. 

In  any  case,  the  immigration  is  illegal 
and  well  above  the  limits  proscribed  by 
our  immigration  policy.  As  such,  it 
creates  special  problems  not  only  for  do- 
mestic planners,  but  also  for  the  illegal 
aliens,  who,  because  of  their  extraor- 
dinary presence  in  the  United  States, 
find  themselves  the  victims  of  harass- 
ment, abuse,  and  the  constant  fear  of 
deportations.  Clearly,  the  present  situa- 
tion is  intolerable  and  needs  urgent 
reform. 

There  is  no  shortage  of  legislative  pro- 
posals to  stem  the  flow  of  aliens,  but  in- 
variably the  focus  is  on  penalties  on 
employers  who  hire  illegals.  Employer 
sanctions  may  be  necessary  to  break  the 
incentive  structure  producing  this  im- 
migration, but.  taken  alone,  they  create 
additional  problems.  It  is  unreasonable 
to  expect  an  employer  to,  with  any  degree 
of  certainty,  distinguish  between  an  il- 
legal alien  and  an  American  citizen  eligi- 
ble for  employment.  Even  if  the  employer 
takes  it  upon  himself  to  require  identifi- 
cation, the  range  of  possible  documents 
<many  of  which  are  easily  counterfeited) 
used  for  identification  would  make  it  very 
difficult  for  the  employer  to  determine 
a  person's  legal  employment  status. 

Therefore,  any  attempt  to  institute 
employer  penalties  by  themselves  would 
result  in  an  unfair  burden  on  the  em- 
ployer and  would  undoubtedly  work  to 
the  detriment  of  Hispanic  citizens  and 
others  of  foreign  origin  who  might  be 
suspected  of  being  illegal  aliens.  What 
must  be  added  to  employer  penalties  is  a 
simple  and  reliable  method  of  document- 
ing employment  eligibility.  This  is  the 
proper  responsibility  of  the  Government, 
not  the  employer. 

The  Social  Security  Act  now  requires 
that  all  gainfully  employed  people  have  a 
social  security  number,  and  it  recom- 
mends that  they  show  their  social  se- 
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curity  card  to  their  employer.  Thus,  the 
basic  system  for  controlling  employment 
eligibility  through  a  single  docimient  is 
already  established.  Still,  there  are  some 
problems  which  must  be  addressed  before 
the  social  security  card  could  become  an 
indicator  of  employment  status.  In  spite 
of  the  1972  social  security  amendments, 
which  require  proof  of  citizenship  or 
legal  entry  before  a  person  can  be  issued 
a  social  security  number,  the  procedure 
for  obtaining  a  number  and  card  is  still 
too  lax.  An  alien  can  secure  a  valid  card 
from  the  Social  Security  Administration 
by  presenting  an  easily  counterfeited  and 
readily  available  work  permit  (the  so- 
called  green  card)  or  Immigration  and 
Naturalization  Service  Document  1-151 
or  entry -departure  certificate  (1-94). 
Any  person  17  years  of  age  or  under  (or 
anyone  who  passes  for  that  age)  is  not 
required  to  show  any  identification 
whatsoever  to  obtain  a  social  security 
card.  In  addition,  the  present  blue  and 
white  card  is  too  easy  to  reproduce. 

My  bill  would  require  HEW  to  issue 
counterfeit-proof  social  security  cards. 
Proof  of  citizenship,  or  of  legal  entry 
confirmed  by  the  Immigration  and  Nat- 
uralization Service,  would  be  needed  be- 
fore a  card  could  be  issued.  An  employer 
would  be  required  to  check  a  new  em- 
ployee's social  security  card  and  would  be 
permitted  to  ask  for  additional  identifi- 
cation to  assure  that  the  bearer  of  the 
card  is  the  vahd  holder.  However,  the 
major  responsibility  for  assuring  the 
legal  employability  of  a  person  would  be 
on  the  Government,  not  the  employer. 

The  legislation  provides  penalties  for 
employers  who  both  fail  to  check  a  new 
employee's  social  security  card  and 
"knowingly"  employ  illegal  aliens.  Pen- 
alties are  also  provided  for  counterfeiting 
or  fraudulently  altering  cards  and  for 
"knowingly"  using  such  cards  (surpris- 
ingly, there  is  presently  no  such  legal 
ban).  Expert  witnesses  have  testified 
that  enforcement  of  these  provisions 
would  be  relatively  easy  and  inexpensive 
since  most  chronic  employers  of  illegal 
aliens  are  generally  well  known. 

With  the  careful  issuing  of  social  se- 
curity cards,  we  could  have  a  simple  and 
efficient  means  for  controlling  the  em- 
ployment of  illegal  aliens.  Without  the 
attraction  of  employment  in  the  United 
States,  the  incentive  for  illegal  immigra- 
tion would  be  greatly  reduced. 

I  believe  this  legislation  is  a  sensible 
approach  to  the  illegal  alien  problem. 
Apparently  many  others  would  agree,  for 
a  recent  Roper  poll  indicated  that  fully 
80  percent  of  those  surveyed  favor  the 
use  of  a  "forge-proof"  social  security 
card,  which  would  be  shown  only  to  an 
employer,  as  a  means  of  controlling  il- 
legal immigration. 


FIRE  BRIGADE  SOCIETY 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  HOWARD.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  an  event  which  brought 
distinction  to  a  group  of  people  in  How- 
ell, N.J.,  and  is  deserving  of  nationwide 
recognition. 

On  September  4,  1977,  the  Freewood 
Acres  Fire  Company  No.  1,  based  in 
Howell,  N.J.,  was  installed  as  a  corporate 
member  in  the  Fire  Brigade  Society. 

Since  the  society's  creation  in  1963  in 
England,  the  prized  honor  of  corporate 
membership  was  extended  solely  to  fire 
brigades  in  Great  Britain. 

Thus,  the  Freewood  Acres  Fire  Com- 
pany No.  1  has  become  the  only  fire  de- 
partment in  the  world  outside  of  Great 
Britain  to  receive  a  corporate  member- 
ship in  the  Fire  Brigade  Society. 

This  completely  volunteer  fire  com- 
pany typifies  the  spirit  of  community 
concern  in  America. 

Since  its  incorporation  in  1951.  the 
Freewood  Acres  Fire  Company  No.  1  has 
been  providing  Howell  with  dedicated 
public  service  while  protecting  both  life 
and  property  from  destructiwi. 

I  greatly  admire  the  efforts  and  the 
achievements  of  the  Freewood  Acres  Fire 
Company  No.  1,  as,  I  am  sure,  do  citizens 
of  the  United  States  of  America. 


MR.  CALIFANO'S  ILL-ADVISED  CAM- 
PAIGN AGAINST  SMOKING 


HON.  JOHN  BRECKINRIDGE 

OF   KENTXTCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
arise  at  this  time  to  express  my  deep 
concern  and  displeasure  over  the  so- 
called  public  education  campaign  re- 
cently initiated  by  the  Secretary  of 
Health.  Education,  and  Welfare  Cali- 
fano  against  the  practice  of  cigarette 
smoking  in  this  country.  This  campaign, 
which  attacks  the  personal  freedom  of 
the  millions  of  cigarette  smokers  and 
threatens  the  very  livelihood  of  over 
625.000  tobacco  farm  families  carries 
more  the  connotation  of  a  personal  ven- 
detta than  the  mild,  benevolent-sound- 
ing tone  the  Secretary's  words  suggest. 
I  think  we  need  to  take  a  careful  look  at 
what  the  Secretary  is  trying  to  force 
upon  us. 

As  the  representative  of  a  great  to- 
bacco-producing State,  I  am.  of  course, 
concerned  about  the  economic  future, 
and  perhaps  the  survival,  of  tens  of 
thousands  of  my  constituents,  but  I  am 
even  more  concerned  about  the  threat 
to  the  great  American  constitutional  tra- 
dition of  personal  freedom  that  the  Sec- 
retary's campaign  endangers. 

Early  in  this  century  in  this  country, 
we  experienced  a  situation  not  unlike  the 
one  we  are  experiencing  today.  Then  we 
had  a  group  of  people  who  were  con- 
vinced, quite  sincerely,  that  a  personal 
habit  quite  popular  among  a  large  seg- 
ment of  the  population  was  dangerous 
to  the  Nation  and  must  be  curtailed. 
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my  colleagues  my  views  on  the  issue  of 
the  Panama  Canal.  My  comments  orig- 
inally appeared  in  a  report  of  a  study 
mission  to  Panama  in  which  I  partici- 
pated. 

Views  or  Hon.  Robert  J.  Lacomarsino  on 
The  Issnr  of  the  Panama  Canal 

The  Issue  of  Panama  and  the  Canal  Zone 
Is  Important  not  only  to  the  United  States, 
but  to  South  and  Central  America,  and.  for 
that  matter,  to  all  the  rest  of  the  world.  To 
all  parties  Involved,  the  canal  Is  both  an 
economic  Issue  and  emotional  symbol.  I  per- 
sonally am  not  opposed  to  some  sort  of  ne- 
gotiated settlement  of  Panama  Canal  ques- 
tions. I  am  sympathetic  to  granting  Panama 
a  greater  share  In  operating  and  maintain- 
ing the  canal  and  to  revenues  therefrom. 
However,  I  do  have  serious  opposition  to  the 
recently  signed  treaties. 

My  main  concern  Is  that  of  defense.  Under 
these  treaties,  the  right  of  the  United  States 
to  Intervene  after  the  year  2000  to  maintain 
the  neutrality  and  accessibility  of  the  canal 
Is  stated  in  article  IV  of  the  "neutrality 
treaty."  according  to  the  Carter  administra- 
tion. However,  a  close  examination  of  this 
article  reveals  that  the  language  is  extremely 
vague  and  subject  to  numerous  Interpreta- 
tions. While  President  Carter  asserts  that  we 
have  the  right  to  Intervene  militarily  to  pro- 
tect the  canal  and  our  Interests,  Dr.  Romulo 
Escobar  Bethancourt,  head  of  the  Panaman- 
ian negotiating  team,  and  General  Torrljos 
himself,  have  publicly  stated  that  article  IV 
does  not  give  the  United  States  such  a  right 
to  Intervene.  Even  Dr.  Henry  Kissinger,  a 
strong  supporter  of  the  treaties,  stated  that 
he  would  favor  a  more  clearly  defined  article 
IV.  I  believe  that  article  rv  does  not  offer 
the  United  States  a  satisfactory  legal  or 
moral  base  from  which  to  maintain  a  neutral 
and  accessible  canal. 

I  have  other  points  of  opposition  as  well 
I  am  very  disturbed  about  the  large  annual 
payment— some  $70  million  plus  loans  and 
military  assistance — being  offered  to  Panama 
at  the  same  time  we  turn  over  valuable  prop- 
erty and  equipment  to  them,  worth  some  $7 
billion.  The  closing  of  all  American  bases  In 
Panama  particularly  worries  me.  The  United 
States  has  numerous  security  bases  through- 
out the  world.  These  bases  benefit  not  only 
American  Interests,  but  those  of  the  host 
countries.  I  strongly  believe  that  the  Idea 
of  a  neutral  canal,  open  to  all  nations,  can 
best  be  achieved  by  a  continued  U.S.  military 
presence,  even  after  the  year  2000.  Why  not 
have  a  base  provision  in  the  treaties  or.  at 
least  a  separate  bilateral  bases  agreement, 
as  we  do  with  many  other  countries? 

I  object  to  the  entire  process  by  which 
these  treaties  were  negotiated.  The  Congress 
especially  during  the  final  weeks  of  negotia- 
tions, was  not  consulted  and  little  Informed 
However,  the  Carter  administration,  appar- 
ently In  return  for  the  endorsement  of  the 
AFL-CIO.  permitted  a  labor  adviser  to  parti- 
cipate In  the  negotiations.  Enclosed  are 
copies  of  the  testimony  and  statements  on 
the  subject  of  labor  and  the  Panama  Canal. 

The  testimony  of  the  labor  leaders  also 
revealed  that  American  workers,  especially 
those  critical  of  the  Torrljos  regime,  are 
being  subjected  to  harassment,  abuse  and 
acts  of  violence.  Both  of  the  labor  leaders 
claimed  that  their  Jobs  and  lives  were  In 
danger.  One  has  had  his  car  blown  up.  Arti- 
cle V  of  the  treaty  Imposes  restrictions  on 
the  political  and  civil  rights  of  Americans 
In  Panama. 

During  my  visit  to  six  South  American 
nations  August  9-22,  I  discussed  with  the 
Presidents  of  Colombia.  Ecuador,  Peru 
Chile,  and  Argentina,  and  with  government 
officials  and  private  businessmen  the  Impact 
the  new  treaties  would  have  on  their  coun- 
tries. There  was  nothing  in  their  comments 
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which  Influenced  me  to  change  my  opposi- 
tion to  these  proposed  treaties.  A  nimiber  of 
the  officials  said  that,  although  they  publicly 
support  the  treaties,  they  privately  have 
serious  reservations  about  a  number  of  the 
provisions,  especially  those  which  call  for 
an  Increase  in  tolls. 

At  the  last  Organization  of  American 
States  (OAS)  meeting  In  July,  a  resolution 
was  passed  Indicating  that  canal  tolls  should 
only  reflect  the  cost  of  operating  the  canal 
and  not  be  a  source  of  monopoly  revenue 
for  whoever  runs  It.  The  proposed  payments 
to  Panama  out  of  canal  tolls  would  clearly 
violate  this  resolution  and  raise  transp6rta- 
tlon  costs  for  all  countries  that  use 'the 
canal. 

On  the  other  hand,  practically  nobody  has 
even  quarreled  with  the  way  In  which  the 
United  States  has  managed  the  canal.  Amer- 
ican administration  has  been  the  epitome  of 
fairness  and  efficiency.  Since  It  was  opened 
In  1914,  accidents  have  been  extremely  rare, 
and  no  ships  have  ever  been  sunk  In  the 
canal  proper.  On  an  average  day  34  ships 
move  through  uneventfully.  U.S.  adminis- 
tration has  also  been  amazingly  beneficial 
in  terms  of  cost  to  world  shippers:  tolls  have 
been  raised  only  twice,  In  1974  (19.7%)  and 
in  1976  (19%).  These  have  been  due  to  In- 
creased deficits  which  the  Panama  Canal 
Company  has  had,  the  latest  being  a  $7.4 
million  deficit  for  fiscal  year  1976  on  tolls 
totalling  $134.3  million. 

Some  supporters  to  the  treaties  claim  that 
the  canal  is  no  longer  Important  to  American 
commerce  and  shipping.  The  fact  Is,  however, 
that  42  percent  of  all  cargo  presently  going 
through  the  canal  originated  In  the  United 
States.  Twenty  percent  of  our  exports  pass 
through  the  canal.  The  move  toward  smaller 
tankers  and  the  need  to  transport  Alaskan 
oil  to  the  east  through  the  canal — already  In 
progress— further  Increases  the  Importance 
of  this  waterway.  It  Is  often  stated  that  the 
canal  is  not  necessary  to  national  defense 
and  naval  usage.  The  fact  again  Is  that  the 
canal  can  be  and  Is  used  by  every  U.S.  naval 
vessel,  except  for  the  13  largest  carriers.  The 
canal  makes  it  possible  for  the  United  States 
to  have  a  one  ocean  navy.  Also,  the  United 
States  has  agreed,  under  the  terms  of  these 
treaties,  to  build  a  future  sea  level  canal  only 
In  Panama.  The  United  States  cannot  nego- 
tiate a  new  canal  site  In  any  other  country 
without  Panama's  permission,  even  If  it 
would  be  In  our  best  Interests.  An  amazing 
abrogation  of  U.S.  Jurisdiction  and  responsi- 
bility, this  provision.  Incidentally,  also  both- 
ers Dr.  Kissinger. 

Finally,  I  address  the  question  of  human 
rights.  A  country-by-country  survey  con- 
ducted by  the  Freedom  House  organization 
reveals  that  civil  rights,  political  rights,  and 
freedom  In  Panama  are  on  the  same  level  as 
In  Cuba  and  the  Soviet  Union  and  worse 
than  any  other  country  in  the  Western  Hemi- 
sphere. The  Torrljos  government  has  sus- 
pended the  legislature,  suppressed  the  media 
and  has  subordinated  the  Judiciary  to  the 
National  Guard— which  serves  as  his  personal 
vehicle  for  power.  Given  President  Carter's 
strong  attacks  on  human  rights  violations, 
the  ratification  of  a  treaty  which  will  serve 
to  bolster  the  domestic  support  of  a  dictator- 
ship as  ruthless  as  Panama's  Is  nothing  more 
than  an  act  of  hypocrisy.  Private  citizens  In 
Panama  with  whom  I  discussed  this  issue 
told  me  that  while  most  Panamanians  favor  a 
treaty,  they  do  not  wish  the  United  States  to 
negotiate  with  "Dictator  Torrljos." 

The  question  of  Panama  and  the  canal  Is 
Indeed  a  complicated  one.  It  cannot  be  solved 
overnight  or  by  a  set  of  Inartfully  drafted 
treaties.  Although  I  favor  some  reasonable 
settlement  of  the  Panama  Issue.  I  feel  that 
ratification  of  these  particular  treaties  would 
not  be  In  the  best   interest  of  either   the 
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United  States,  Panama,  or  the  rest  of  the 
world. 


PRO-LIFE  1978  LEGISLATIVE 
PRIORITIES 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  the  thou- 
sands of  citizens  who  marched  for  life 
in  Washington  on  January  23  carried  a 
list  of  1978  legislative  priorities  for  the 
Congress. 

One  of  these  priorities  is  defeat  of  a 
measure  extending  the  time  period  for 
ratification  of  the  equal  rights  amend- 
ment (ERA). 

Another  is  defeat  of  an  effort  to  pro- 
hibit legislative  "riders"  to  money  bills. 
It  was  just  such  a  "rider" — called  the 
Hyde  amendment — which  tightened  the 
rules  on  the  use  of  Federal  funds  for 
abortions. 

I  would  like  to  briefly  discuss  these 
priorities. 

First,  my  position  on  the  equal  rights 
amendment  is  clear.  I  support  ERA  when 
it  was  before  Congress.  It  should  be 
ratified. 

However,  though  I  support  ERA,  I  do 
not  believe  the  time  period  for  ratifying 
this  amendment  should  be  extended. 

Congress,  in  adopting  the  equal  rights 
amendment,  approved  a  7-year  period 
for  ratification.  Extensions  of  the  time 
period  were  not  contemplated. 

Furthermore,  the  debate  over  ERA  has 
become  especially  bitter  and  emotional 
In  recent  months.  It  has  reached  alarm- 
ing levels  of  rancor  and  intensity.  Little 
is  to  be  gained  by  prolonging  this 
volatile  debate. 

I  believe  that  the  Nation's  decision  on 
ERA  should  be  made  within  the  7-year 
period  established  under  current  law. 

As  to  the  second  legislative  priority, 
I  am  strongly  inclined  to  oppose  any  rules 
change  relative  to  "riders"  on  money 
bUl£. 

This  parliamentary  tactic  provides 
about  the  only  means  Members  of  Con- 
gress, who  are  strongly  opposed  to  a 
governmental  spending  priority  such  as 
medicaid  abortions  or  the  war  in  Viet- 
nam, for  example,  can  force  a  change  in 
public  pohcy. 

No  one  wants  a  "repeat  performance" 
of  the  1977  House-Senate  struggle  over 
the  Hyde  amendment  language.  That 
struggle  brought  Government  spending 
on  many  worthy  labor,  health,  and  edu- 
cation programs  to  a  halt  while  the 
House  and  Senate  remained  in  profound 
disagreement  over  medicaid-sponsored 
abortions — an  issue  which  involves  a 
relatively  small  portion  of  the  total  La- 
bor/HEW  budget. 

No  repeat  performance  of  the  1977 
deadlock  would  occur  in  all  likelihood  if 
leadership  were  to  permit  the  House  to 
take  a  direct  vote  on  the  medicaid-abor- 
tion  issue  (by  voting  to  amend  the  medic- 
aid section  of  the  Social  Security  Act). 
I  hope  the  House  gets  this  kind  of  a  vote 
this  year. 


January  31,  1978 


EMPLOYMENT 


HON.  DON  BONKER 

or   WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BONKER.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  is  a  promis- 
ing approach  to  the  illegal  alien  problem 
for  it  goes  to  the  heart  of  the  issue: 
Employment.  The  incentive  behind  the 
massive  surge  in  illegal  immigration  is 
basically  economic.  Aliens  come  to  the 
United  States  for  jobs.  Certain  employers, 
free  from  the  worry  of  Government  sanc- 
tions, make  a  practice  of  tapping  this 
reservoir  of  cheap  labor  and  so  encourage 
the  border  traflflc  as  a  matter  of  doing 
business.  In  short,  as  long  as  jobs  are 
readily  available  to  aliens,  massive  illegal 
immigration  will  continue  unless  draco- 
nian  measures  are  taken  to  curb  it. 

Illegal  immigration  in  recent  years  has 
increased  to  the  point  that  it  adds  rough- 
ly 1  million  people  to  our  population  an- 
nually. No  one  really  knows  how  many 
are  in  the  country  today,  but  some  esti- 
mates range  up  to  10  million.  While  there 
are  some  who  view  this  sizable  infusion 
as  necessary  for  the  economic  viability 
of  certain  areas,  the  fact  is  that  immigra- 
tion of  this  scope  is  detrimental  to  the 
Nation's  labor  force,  social  services,  and 
physical  resources. 

In  any  case,  the  immigration  is  illegal 
and  well  above  the  limits  proscribed  by 
our  immigration  policy.  As  such,  it 
creates  special  problems  not  only  for  do- 
mestic planners,  but  also  for  the  illegal 
aliens,  who,  because  of  their  extraor- 
dinary presence  in  the  United  States, 
find  themselves  the  victims  of  harass- 
ment, abuse,  and  the  constant  fear  of 
deportations.  Clearly,  the  present  situa- 
tion is  intolerable  and  needs  urgent 
reform. 

There  is  no  shortage  of  legislative  pro- 
posals to  stem  the  flow  of  aliens,  but  in- 
variably the  focus  is  on  penalties  on 
employers  who  hire  illegals.  Employer 
sanctions  may  be  necessary  to  break  the 
incentive  structure  producing  this  im- 
migration, but.  taken  alone,  they  create 
additional  problems.  It  is  unreasonable 
to  expect  an  employer  to,  with  any  degree 
of  certainty,  distinguish  between  an  il- 
legal alien  and  an  American  citizen  eligi- 
ble for  employment.  Even  if  the  employer 
takes  it  upon  himself  to  require  identifi- 
cation, the  range  of  possible  documents 
<many  of  which  are  easily  counterfeited) 
used  for  identification  would  make  it  very 
difficult  for  the  employer  to  determine 
a  person's  legal  employment  status. 

Therefore,  any  attempt  to  institute 
employer  penalties  by  themselves  would 
result  in  an  unfair  burden  on  the  em- 
ployer and  would  undoubtedly  work  to 
the  detriment  of  Hispanic  citizens  and 
others  of  foreign  origin  who  might  be 
suspected  of  being  illegal  aliens.  What 
must  be  added  to  employer  penalties  is  a 
simple  and  reliable  method  of  document- 
ing employment  eligibility.  This  is  the 
proper  responsibility  of  the  Government, 
not  the  employer. 

The  Social  Security  Act  now  requires 
that  all  gainfully  employed  people  have  a 
social  security  number,  and  it  recom- 
mends that  they  show  their  social  se- 
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curity  card  to  their  employer.  Thus,  the 
basic  system  for  controlling  employment 
eligibility  through  a  single  docimient  is 
already  established.  Still,  there  are  some 
problems  which  must  be  addressed  before 
the  social  security  card  could  become  an 
indicator  of  employment  status.  In  spite 
of  the  1972  social  security  amendments, 
which  require  proof  of  citizenship  or 
legal  entry  before  a  person  can  be  issued 
a  social  security  number,  the  procedure 
for  obtaining  a  number  and  card  is  still 
too  lax.  An  alien  can  secure  a  valid  card 
from  the  Social  Security  Administration 
by  presenting  an  easily  counterfeited  and 
readily  available  work  permit  (the  so- 
called  green  card)  or  Immigration  and 
Naturalization  Service  Document  1-151 
or  entry -departure  certificate  (1-94). 
Any  person  17  years  of  age  or  under  (or 
anyone  who  passes  for  that  age)  is  not 
required  to  show  any  identification 
whatsoever  to  obtain  a  social  security 
card.  In  addition,  the  present  blue  and 
white  card  is  too  easy  to  reproduce. 

My  bill  would  require  HEW  to  issue 
counterfeit-proof  social  security  cards. 
Proof  of  citizenship,  or  of  legal  entry 
confirmed  by  the  Immigration  and  Nat- 
uralization Service,  would  be  needed  be- 
fore a  card  could  be  issued.  An  employer 
would  be  required  to  check  a  new  em- 
ployee's social  security  card  and  would  be 
permitted  to  ask  for  additional  identifi- 
cation to  assure  that  the  bearer  of  the 
card  is  the  vahd  holder.  However,  the 
major  responsibility  for  assuring  the 
legal  employability  of  a  person  would  be 
on  the  Government,  not  the  employer. 

The  legislation  provides  penalties  for 
employers  who  both  fail  to  check  a  new 
employee's  social  security  card  and 
"knowingly"  employ  illegal  aliens.  Pen- 
alties are  also  provided  for  counterfeiting 
or  fraudulently  altering  cards  and  for 
"knowingly"  using  such  cards  (surpris- 
ingly, there  is  presently  no  such  legal 
ban).  Expert  witnesses  have  testified 
that  enforcement  of  these  provisions 
would  be  relatively  easy  and  inexpensive 
since  most  chronic  employers  of  illegal 
aliens  are  generally  well  known. 

With  the  careful  issuing  of  social  se- 
curity cards,  we  could  have  a  simple  and 
efficient  means  for  controlling  the  em- 
ployment of  illegal  aliens.  Without  the 
attraction  of  employment  in  the  United 
States,  the  incentive  for  illegal  immigra- 
tion would  be  greatly  reduced. 

I  believe  this  legislation  is  a  sensible 
approach  to  the  illegal  alien  problem. 
Apparently  many  others  would  agree,  for 
a  recent  Roper  poll  indicated  that  fully 
80  percent  of  those  surveyed  favor  the 
use  of  a  "forge-proof"  social  security 
card,  which  would  be  shown  only  to  an 
employer,  as  a  means  of  controlling  il- 
legal immigration. 


FIRE  BRIGADE  SOCIETY 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  HOWARD.  Mr.  Speaker,  today  I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  an  event  which  brought 
distinction  to  a  group  of  people  in  How- 
ell, N.J.,  and  is  deserving  of  nationwide 
recognition. 

On  September  4,  1977,  the  Freewood 
Acres  Fire  Company  No.  1,  based  in 
Howell,  N.J.,  was  installed  as  a  corporate 
member  in  the  Fire  Brigade  Society. 

Since  the  society's  creation  in  1963  in 
England,  the  prized  honor  of  corporate 
membership  was  extended  solely  to  fire 
brigades  in  Great  Britain. 

Thus,  the  Freewood  Acres  Fire  Com- 
pany No.  1  has  become  the  only  fire  de- 
partment in  the  world  outside  of  Great 
Britain  to  receive  a  corporate  member- 
ship in  the  Fire  Brigade  Society. 

This  completely  volunteer  fire  com- 
pany typifies  the  spirit  of  community 
concern  in  America. 

Since  its  incorporation  in  1951.  the 
Freewood  Acres  Fire  Company  No.  1  has 
been  providing  Howell  with  dedicated 
public  service  while  protecting  both  life 
and  property  from  destructiwi. 

I  greatly  admire  the  efforts  and  the 
achievements  of  the  Freewood  Acres  Fire 
Company  No.  1,  as,  I  am  sure,  do  citizens 
of  the  United  States  of  America. 


MR.  CALIFANO'S  ILL-ADVISED  CAM- 
PAIGN AGAINST  SMOKING 


HON.  JOHN  BRECKINRIDGE 

OF   KENTXTCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
arise  at  this  time  to  express  my  deep 
concern  and  displeasure  over  the  so- 
called  public  education  campaign  re- 
cently initiated  by  the  Secretary  of 
Health.  Education,  and  Welfare  Cali- 
fano  against  the  practice  of  cigarette 
smoking  in  this  country.  This  campaign, 
which  attacks  the  personal  freedom  of 
the  millions  of  cigarette  smokers  and 
threatens  the  very  livelihood  of  over 
625.000  tobacco  farm  families  carries 
more  the  connotation  of  a  personal  ven- 
detta than  the  mild,  benevolent-sound- 
ing tone  the  Secretary's  words  suggest. 
I  think  we  need  to  take  a  careful  look  at 
what  the  Secretary  is  trying  to  force 
upon  us. 

As  the  representative  of  a  great  to- 
bacco-producing State,  I  am.  of  course, 
concerned  about  the  economic  future, 
and  perhaps  the  survival,  of  tens  of 
thousands  of  my  constituents,  but  I  am 
even  more  concerned  about  the  threat 
to  the  great  American  constitutional  tra- 
dition of  personal  freedom  that  the  Sec- 
retary's campaign  endangers. 

Early  in  this  century  in  this  country, 
we  experienced  a  situation  not  unlike  the 
one  we  are  experiencing  today.  Then  we 
had  a  group  of  people  who  were  con- 
vinced, quite  sincerely,  that  a  personal 
habit  quite  popular  among  a  large  seg- 
ment of  the  population  was  dangerous 
to  the  Nation  and  must  be  curtailed. 
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That  personal  habit  was,  of  course,  the 
consumption  of  alcoholic  beverages  and, 
as  we  well  know,  the  prohibitionists 
worked  their  will  on  the  country  and 
forced  the  passage  of  a  constitutional 
-amendment  which  put  the  Federal  Gov- 
ernment in  the  untenable  position  of 
having  to  police  the  personal  habits  of 
Its  citizens. 

Prohibition  was.  of  course,  a  dismal 
failure  and  ushered  in  an  era  of  lawless- 
ness unprecedented  in  our  history  and  a 
subculture  of  organized  crime  that  is 
still  present  in  our  society.  Otherwise 
law-abiding  persons  partook  of  illicit 
alcohol  just  for  the  glamorous  thrill  of 
defying  the  law.  Prohibition  was,  in 
many  ways,  a  sad  joke,  honored  more  in 
its  breach  than  in  its  enforcement. 

I  am  not,  of  course,  approving  alcohol- 
ism or  drunkenness  in  any  way.  All  I  am 
saying  is  that  our  Government  has  no 
more  right  to  tell  us  what  we  can  or  can- 
not drink  than  it  has  the  right  to  tell  us 
what  we  can  or  cannot  smoke.  I  respect 
the  right  of  any  citizen  to  choose  not  to 
drink  or  not  to  smoke  but,  at  the  same 
time,  I  deplore  his  desire  to  tell  others 
that  they  cannot  do  these  things,  and  to 
enlist  the  power  of  the  Federal  Govern- 
ment in  such  a  campaign. 

The  Washington  Star,  In  a  recent  edi- 
torial, characterized  the  Secretary's  anti- 
smoking  program  as  "•  •  •  illustrating 
further  the  tilted  concept  of  the  feds  as 
parents  and  the  citizenry  as  recalcitrant 
and  contrary  children,  to  be  coerced  if 
they  will  not  heed.  This  corrosive  thesis," 
as  the  Star  describes  it,  "has  become  as 
ubiquitous  within  federaldom  as  it  is 
dubious." 

Someone  else  with  no  suggestion  of 
self-interest  in  this  matter  has  expressed 
similar  misgivings  about  Mr.  Califano's 
crusade.  Carll  Tucker,  the  president  of 
Saturday  Review  magazine,  a  professed 
lifelong  nonsmoker,  wonders  in  a  recent 
Issue: 

.  .  .  whether  It  Is  government's  role  to 
help  citizens  do  something  that  they  are  not 
psychologically  capable  of  doing  themselves. 

That  is,  quit  smoking.  By  this  logic, 
he  suggests: 

.  .  .  government  should  limit  the  calories 
allowed  to  each  American  per  day. 

His  complete  comments  appear  at  the 
conclusion  of  my  remarks. 

Even  the  President's  own  special  as- 
sistant for  health  issues  has  said  that 
the  Government  should  stop  trying  to  get 
people  to  quit  smoking  cigarettes.  It  was 
stressed  that  Dr.  Peter  Bourne  was 
speaking  for  himself  and  not  for  the  ad- 
ministration;  even  so,  his  criticism  last 
November  of  Secretary  Califano's  pre- 
liminary announcement  of  a  "hard-hit- 
ting public  education  campaign"  is 
significant. 

The  question  we  need  to  ask  is  why  no 
other  Industry  has  been  treated  so 
harshly.  As  the  North  Carolina  congres- 
sional delegation  noted  in  a  letter  to  the 
President  last  October,  the  tobacco  In- 
dustry already  operates  "•  •  •  under 
the  constraints  which  its  critics  have 
demanded  in  terms  of  warning  labels  on 
packages  and  In  advertising,  of  being 
banned  from  broadcast  advertising,  and 
being  taxed  at  the  Federal.  State,  and 
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local  levels.  Moreover,  the  letter  goes  on 
to  say,  this  Industry  "•  •  •  has  In  the 
past  two  decades  cut  the  tar  content  of 
cigarettes  by  more  than  half." 

The  tobacco  industry  seems,  by  its 
actions,  willing  to  meet  its  critics  more 
than  half  way  while,  at  the  same  time, 
trying  to  meet  the  real  and  legitimate 
needs  and  demands  of  its  customers.  The 
Government's  role  in  this  area  is  to  re- 
strain Itself  from  becoming  involved  any 
more  than  It  already  is.  The  public  has  a 
right  to  smoke  and  I  am  certain  the  Con- 
gress will  protect  that  right.  The'^e  are 
plenty  of  things  the  Department  of 
Health,  Education,  and  Welfare  can  do. 
legitimately,  to  protect  the  Nation's 
health  and  I  would  support  that  Mr. 
Califano  get  his  priorities  and  legal 
rights  and  responsibilities  in  order. 

I  should  like,  Mr.  Speaker,  to  Insert 
Carll  Tucker's  complete  remarks  from 
the  January  7,  1978,  Saturday  Review, 
entitled,  "Smoke  Signals": 
Smoke   Signals 

In  recent  weeks,  the  campaign  against 
smoking  has  assumed  new  urgency  and 
scored  some  impressive  victories.  A  national 
No-Smoklng  Day  evoked  articles  and  edito- 
rials against  the  evil  weed.  The  Civil  Aero- 
nautics Board  has  banned  all  cigar  and  pipe 
smoking  on  commercial  airlines  and  has 
taken  steps  that  could  lead  to  the  prohibi- 
tion of  cigarette  smoking  as  well.  Regula- 
tions against  smoking  In  the  Pentagon's  din- 
ing halls  and  classrooms  have  been  sent  to 
the  Army,  Air  Force,  and  Navy  "for  responses 
on  how  to  Implement  them." 

Now  I  am  not,  nor  have  I  ever  been,  a 
smoker.  At  the  age  of  eight,  I  stole  one  of 
my  father's  cigars  to  share  experimentally 
with  a  friend;  fearful  that  our  crime  was 
about  to  be  discovered  by  an  approaching 
adult,  I  swallowed  the  lit  butt.  In  college, 
unwilling  to  be  considered  uncool  by  class- 
mates, I  Inhaled  marijuana,  but  never  with 
enjoyment.  (Even  In  that  era  of  "do  your 
own  thing,"  there  were  pressures  to  con- 
form.) Shortly  after  graduation.  I  adopted 
a  pipe  in  the  belief  that  the  first  step  to- 
ward being  a  writer  was  looking  like  one;  but 
I  soon  abandoned  It  after  finding  that  most 
of  my  reading  time  was  spent  trying  to  keep 
my  tobacco  on  fire. 

I  am  neither  allergic  to  cigarette  smoke 
nor  fond  of  It.  If  at  a  lunch  counter  a 
woman  asks  In  the  middle  of  my  meal  would 
I  mind  If  she  smokes.  I  consider  saying  yes. 
I  sit  gratefully  In  the  nonsmoking  section 
of  airplanes  and  movie  hotises. 

Nonetheless,  I  am  troubled  by  the  attitude 
and  success  of  the  campaigners  against 
■smoking.  It  Is  one  thing  to  warn  consumers 
that  cigarette  smoking  may  be  hazardous  to 
their  health;  living  in  a  world  of  often  In- 
visible dangers,  we  should  be  grateful  for 
the  caution.  It  is  even  arguable  that  given 
the  demonstrated  ability  of  television  and 
radio  to  reach  below  the  Intelligence  and  to 
sow  subliminal  "needs,"  cigarette  advertising 
should  be  banished  from  the  airwaves.  But 
having  alerted  the  consumer  to  the  danger 
and  having  protected  him  from  subliminal 
seduction,  what  arguments  can  be  used  to 
Justify  what  the  antlsmoklng  militants  see 
as  their  eventual  goal:  the  outlawing  of 
cigarettes? 

A  recent  editorial  In  The  New  York  Times 
cited  some  reasons  why  the  Carter  adminis- 
tration ought  not  to  be  "resigned  to  a  na- 
tional addiction  that  will  kill  300,000  Ameri- 
cans this  year."  Cost  was  one  reason:  Accord- 
ing to  Surgeon  General  Julius  Richmond, 
ailments  cau.sed  by  nnoking  will  cost  the 
nation  (20  billion  this  year.  The  will  of  the 
American  smoker  was  another:  Eight  out  of 
tens  smokers  would  like  to  quit,  said  Rlch- 
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mond,  adding,  "We  mvist  help  them,  and 
they  want  us  to." 

Never  having  smoked,  I  do  not  compre- 
hend the  force  or  the  Invincibility  of  an  ad- 
diction to  tobacco,  but  I  do  know  a  number 
of  less-than-Herculean  Americans  who  have, 
albeit  with  some  discomfort,  managed  to 
shake  their  addiction.  I  wonder  what  It  is 
about  the  purported  80  percent  of  smokers 
who  want  to  quit  that  prevents  them  from 
doing  so.  I  also  wonder  whether  the  cost  of 
treating  a  sickness  should  be  used  as  an  argu- 
ment for  removing  the  freedom  to  Incur  the 
sickness  and  whether  it  Is  government's  role 
to  help  citizens  do  something  that  they  are 
not  psychologically  capable  of  doing  them- 
selves. (By  this  logic,  government  should 
limit  the  calories  allowed  to  each  American 
per  day.) 

The  advantage  of  a  democracy  over  various 
more  or  less  organized  methods  of  govern- 
ment Is  that  It  allows  a  citizen  the  maximum 
freedom  to  do  as  he  pleases  up  to  the  point 
at  which  his  freedom  Infringes  on  someone 
else's.  As  the  world  becomes  more  complex 
and  people  become  more  Interdependent,  our 
freedoms  necessarily  become  more  restricted. 
Speed  limits  were  not  needed  before  automo- 
bile and  highway  manufacturers  created  the 
opportunities  for  serious  accidents.  It  was  not 
necessary  to  prohibit  homeowners  from 
burning  leaves  until  everyone's  air  became 
smoky. 

What  we  must  guard  against,  though,  is 
using  the  excuse  of  Interdependence  to  enact 
restrictions  that,  however  desirable,  are  un- 
necessary. I  suspect  that  the  creation  of  non- 
smoking sections  in  public  places  answers 
the  complaints  of  most  nonsmokers.  To  ban 
cigarettes  altogether  would  be  to  do  some- 
thing that,  however  healthful.  Is  not  strictly 
necessary  and  that  would  limit  the  freedom 
of  those  who  like  to  smoke.  Government 
should  resist  the  temptation  to  treat  its  citi- 
zens like  children — making  us  wear  seat  belts 
that  buzz  If  we  don't  fasten  them,  forbid- 
ding us  marijuana  or  Laetrile  or  tobacco 
simply  because  they  haven't  been  proved  as 
safe  as  mother's  milk  (which  nowadays  Isn't 
safe,  either).  Advise  us,  yes;  restrict  us  when 
we  threaten  the  essential  freedoms  of  others. 
But  do  not  attempt  to  protect  us  from  all 
the  dangers  of  existence. 

There  are  two  sorts  of  freedom:  freedom 
from  and  freedom  to.  Given  the  choice,  de- 
mocracy should  favor  the  latter.  Whether  or 
not  one  likes  smoking,  the  freedom  to  smoke 
is  a  more  Important  right  than  freedom  from 
smoking  or  Its  consequences.  When  usually 
thoughtful  opinion  shapers  like  The  New 
York  Times  start  advocating  laws  not  be- 
cause they  are  necessary  for  the  preserva- 
tion of  our  freedom  but  because  they  would 
be  good  for  us.  It  U  time  to  worry.— Carll 
Tucker. 


OSHA  POWER  MUST  BE  CHECKED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  a  very 
important  case  is  now  before  the  U.S. 
Supreme  Court.  Known  as  the  Barlow 
case,  it  will  be  determined  whether 
OSHA  inspectors  have  the  right  to  con- 
duct warrantless  searches. 

OSHA  currently  exercises  broad  and 
far-reaching  powers.  One  of  the  most 
disturbing  of  these  powers  Is  the  claimed 
right  of  OSHA  inspectors  to  make  un- 
announced Inspections  of  private  com- 
mercial property  without  a  warrant.  This 
is  a  disturbing  precedent. 
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I  strongly  believe  that  OSHA  should 
be  required  to  work  through  the  normal 
warrant  procedure.  Inspectors  should  not 
be  granted  the  extraordinary  right  to  in- 
trude Into  someone's  premises  without 
first  obtaining  a  warrant. 

The  Grovernment,  of  course,  is  arguing 
that  such  a  requirement  would  impair 
Its  powers.  This  is  true — and  necesary. 
As  nationally  syndicated  columnist, 
James  J.  Kilpatrick,  has  stated : 

The  government's  powers,  to  be  sure,  would 
be  impaired — but  the  powers  are  entirely  too 
sweeping,  and  they  ought  to  be  impaired. 

In  any  given  year,  90-odd  percent  of 
OSHA's  cited  violations  are  deemed  to  be 
"nonserlous"  violations.  These  trivial,  nit- 
picking, generally  asinine  incidents  result  In 
fines  of  perhaps  $25 — Just  large  enough  to 
be  annoying,  not  large  enough  to  take  to 
court.  If  the  government  were  prevented 
from  making  these  bureaucratic  fishing  ex- 
peditions, nothing  of  real  Importance  would 
be  lost. 

It  is  a  time  to  put  a  check  on  OSHA's 
power.  Inspections  without  a  warrant 
should  be  prohibited. 

Following  is  the  full  text  of  Mr.  Kil- 
patrick's  remarks: 

A  Necessary  Impairment 
(By  James  J.  Kilpatrick) 

The  Supreme  Court  last  week  heard  argu- 
ment in  one  of  the  most  important  cases  of 
this  term.  It  Is  known  as  the  Barlow's  case, 
and  while  the  results  will  be  of  primary  in- 
terest to  businessmen,  the  principles  ought 
to  concern  us  all.  The  case  touches  the  very 
heart  of  a  free  society. 

On  the  surface,  the  matter  involves  only 
the  power  of  the  Occupational  Safety  and 
Health  Administration  to  make  unannounced 
inspections,  without  first  obtaining  a  war- 
rant. More  broadly,  the  Court's  decision  will 
affect  dozens  of  governmental  agencies — 
state  and  local,  as  well  as  federal  agencies — 
that  are  Involved  in  regulatory  activities. 

The  case  arose  In  Idaho  on  Sept.  11,  1975, 
when  an  OSHA  Inspector.  Daniel  T.  Sanger, 
presented  himself  at  the  shop  of  Barlow's 
Inc..  a  heating  and  plumbing  contractor. 
Sanger  demanded  admittance  in  the  name  of 
the  law.  Ferrol  G.  "BUI"  Barlow,  the  proprie- 
tor, refused  to  let  him  in.  Barlow  told  the 
Inspector  to  go  get  a  warrant.  The  Inspector 
and  his  superiors  refused  the  invitation.  Bar- 
low beat  them  to  the  gun  by  plunging  Into 
court  himself,  with  a  petition  for  an  In- 
junction. 

On  Dec.  30,  1976.  a  three-Judge  federal 
court  unanimously  found  In  Barlow's  favor. 
Judges  M.  Oliver  Koelsch.  J.  Blaine  Anderson 
and  Ray  McNlchols  ruled  that  the  Fourth 
Amendment  to  the  Constitution  effectively 
prohibits  the  government  from  intruding 
upon  private  commercial  property  without 
observing  the  warrant  rule.  Prom  their  judg- 
ment the  Labor  Department  appealed  to  the 
Supreme  Court.  There  the  matter  rests. 

In  Its  argument  last  week,  the  government 
contended  that  Its  ability  to  enforce  health 
and  safety  regulations  will  be  seriously  im- 
paired if  Its  inspectors  are  compelled  to  get 
warrants  before  they  gain  access  to  Indus- 
trial premises.  The  government's  powers, 
to  be  sure,  would  be  Impaired — but  the  pow- 
ers are  entirely  too  sweeping,  and  they  ought 
to  be  Impaired. 

In  any  given  year,  90-odd  percent  of 
OSHA's  cited  violations  are  deemed  to  be 
"nonserlous"  violations.  These  trivial,  nit- 
picking, generally  asinine  incidents  result 
In  fines  of  perhaps  $25 — Just  large  enough  to 
be  annoying,  not  large  enough  to  take  to 
court.  If  the  government  were  prevented 
from  making  these  bureaucratic  fishing  ex- 
peditions, nothing  of  real  Importance  would 
be  lost. 
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What  about  the  truly  serious  health  and 
safety  hazards?  In  these  areas,  OSHA's  In- 
spectors should  have  no  difficulty  whatever 
in  doing  what  other  law  enforcement  officers 
do  aU  the  time:  They  have  only  to  go  before 
a  federal  judge,  producing  evidence  under 
oath  that  pro'oable  cause  exists  to  believe  a 
violation  is  occurring,  and  the  search  war- 
rant Issues.  If  the  inspectors  do  not  have 
probable  cause,  they  have  no  business  gum- 
shoeing around. 

The  Supreme  Court  cannot  decide  the 
Barlow's  case  In  OSHA's  favor  without  over- 
turning two  solid  precedents  of  recent  vin- 
tage. These  are  the  Camara  and  See  cases, 
decided  In  June  1967  by  identical  6-3  Judg- 
ments. Camara  involved  a  housing  inspec- 
tion in  San  Francisco;  the  See  case  involved 
a  warrantless  inspection  of  a  warehouse  in 
Seattle. 

Speaking  through  Mr.  Justice  White,  the 
majority  held  flatly  "that  warrants  are  a  nec- 
essto'y  and  tolerable  limitation  upon  the 
right  to  enter  upon  and  inspect  commercial 
premises."  A  decision  to  enter  and  inspect 
cannot  be  "the  product  of  the  unreviewed 
discretion  of  the  enforcement  officer  in  the 
field."  As  a  general  proposition,  government 
inspectors  must  work  "within  the  frame- 
work of  a  warrant  procedure  " 

The  rule  does  not  apply  in  a  few  special 
areas  of  particular  public  concern — the  man- 
ufacture of  arms,  for  example,  or  the  ware- 
housing of  liquor — but  the  teaching  of 
Camara  and  See  clearly  covers  a  plumbing 
and  heating  contractor  In  Pocatello.  Idaho. 
It  has  cost  Bill  Barlow  more  than  $100,000 
to  fight  this  case  all  the  way  to  the  high 
court,  but  if  his  detern.lnatlon  results  in  a 
victory  for  the  little  fellow  against  the  In- 
trusions of  Big  Brother.  Americans  every- 
where will  be  in  his  debt. 


THE  MYTH  OF  HUMAN  RIGHTS  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  this  Nation 
has  become  the  professed  champion  of 
human  rights  throughout  the  world.  The 
administration  has  modeled  our  foreign 
policy  on  the  principles  of  morality  and 
respect  for  human  dignity.  Yet,  our 
Government  has  consistently  and  pain- 
stakingly overlooked  one  area  of  the 
world  where  human  rights'  violations  of 
the  most  sinister  nature  imaginable  oc- 
cur on  an  all  too  regular  basis.  The  area 
is  Northern  Ireland. 

The  charges  that  Britain  continues  to 
violate  the  basic  civil  and  human  rights 
of  citizens  in  Ireland  are  by  no  means 
unfounded.  Early  last  year.  The  Euro- 
pean Commission  on  Human  Rights  an- 
nounced its  verdict,  finding  Britain 
guilty  of  violating  the  rights  of  political 
prisoners  under  her  control — charges  to 
which  Britain  admitted  her  guilt.  Most 
recently.  The  European  Court  of  Human 
Rights  condemned  Britain  for  inhuman 
practices  related  to  the  interrogation  and 
incarceration  of  political  prisoners. 

Yet,  the  breadth  of  her  violations  goes 
far  deeper  into  Ireland.  Enactment  of 
such  Intolerable  measures  as  the  Special 
Powers  Act,  has  sanctioned,  among  other 
acts,  the  widespread  roundup  of  innocent 
men,  women,  and  children,  arrests  with- 
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out  charges,  trials  without  due  process, 
and  internment  for  lengthy  periods  of 
time  under  abhorrent  conditions. 

I  have  long  asserted  that  full  congres- 
sional hearings  on  Ireland  must  be  con- 
vened. The  human  rights  questions  must 
be  addressed.  Support  for  hearings  is 
firm  in  this  Congress.  One  of  the  major 
objectives  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  which  is  87 
members  strong,  is  to  work  to  bring 
about  hearings  on  Ireland. 

It  is  widely  held  that  there  can  be  no 
hope  for  peace  in  Ireland  unless  this 
practice  of  depriving  citizens  of  their 
basic,  human  rights  is  halted.  The  ad- 
ministration has  an  obligation  to  speak 
out  against  all  nations  which  engage  in 
human  rights'  violations,  whether  they 
be  friend  or  foe. 

The  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  will  continue  to  monitor 
the  activities  of  Britain  concerning  hu- 
man rights.  One  of  our  Members.  Hon. 
Joshua  Eilberg.  was  instrumental  in 
gaining  the  release  of  Pearse  Kerr  from 
an  Irish  prison.  This  17-year-old  Phil- 
adelphian  was  arrested  without  charge 
and  tortured  throughout  his  captivity. 
This  shocking  and  brazen  disregard  for 
human  rights  by  Britain  did  not  go  un- 
noticed by  our  Members  and  we  will 
certainly  continue  to  be  attentive  to  any 
similar  incidents  which  may  occur  in  the 
future. 

In  addition,  the  committee  was  suc- 
cessful in  gaining  assurances  that  an 
American  Army  captain.  James  Mon- 
tano.  would  not  be  accompanying  a 
British  regiment  when  it  rotated  for  duty 
in  Northern  Ireland,  as  had  been  indi- 
cated by  published  reports.  Following  my 
demand  for  an  explanation  from  the  De- 
partment of  the  Army  for  the  reasons 
why  a  U.S.  military  officer  would  be  in- 
volved in  such  an  action,  I  was  assured 
that  the  story  was  untrue,  and  that  the 
captain  in  question  would  be  "re- 
assigned." 

During  the  weeks  ahead,  I  will  be  sub- 
mitting various  articles  documenting  the 
extent  of  human  rights'  violations  in  Ire- 
land. I  do  this  to  arouse  the  conscience 
of  all  my  colleagues  and  the  administra- 
tion, with  the  fervent  hope  that  ac- 
tions of  a  constructive  nature  will  be 
undertaken.  Below,  is  a  most  important 
article  written  by  Pete  Hamill.  entitled 
"A  Yank  in  Belfast — Where  Human 
Rights  Don't  Apply." 

The  article  follows: 
A  Yank  in  Belfast — Where  Human 
Rights  Don't  Apply 

They  assembled  peacefully  that  day,  five 
years  ago  now.  in  the  city  of  Derry  in  the 
North  of  Ireland.  The  weather  was  cold  and 
rainy;  it  alwa3rs  seems  to  be  cold  and  rainy 
In  the  hard  cities  of  the  Irish  North.  But 
they  showed  up  in  their  wrinkled  woolen 
suits  and  cheap  shoes,  smoking  Woodbines, 
their  faces  red  from  the  coal  stoves,  to 
stand  in  protest  against  the  actions  of  the 
British  Army.  None  of  them  had  guns. 

And  then  the  First  Battalion  of  the  Para- 
chute Regiment  of  the  British  Army  moved 
In  on  the  meeting.  They  moved  In  shooting. 
They  shot  men  and  women  and  kids.  When 
I  got  there  from  London,  a  day  later,  the 
blood  had  been  washed  away  by  the  Irish 
rain,  but  there  were  13  dead,  and  hundreds 
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That  personal  habit  was,  of  course,  the 
consumption  of  alcoholic  beverages  and, 
as  we  well  know,  the  prohibitionists 
worked  their  will  on  the  country  and 
forced  the  passage  of  a  constitutional 
-amendment  which  put  the  Federal  Gov- 
ernment in  the  untenable  position  of 
having  to  police  the  personal  habits  of 
Its  citizens. 

Prohibition  was.  of  course,  a  dismal 
failure  and  ushered  in  an  era  of  lawless- 
ness unprecedented  in  our  history  and  a 
subculture  of  organized  crime  that  is 
still  present  in  our  society.  Otherwise 
law-abiding  persons  partook  of  illicit 
alcohol  just  for  the  glamorous  thrill  of 
defying  the  law.  Prohibition  was,  in 
many  ways,  a  sad  joke,  honored  more  in 
its  breach  than  in  its  enforcement. 

I  am  not,  of  course,  approving  alcohol- 
ism or  drunkenness  in  any  way.  All  I  am 
saying  is  that  our  Government  has  no 
more  right  to  tell  us  what  we  can  or  can- 
not drink  than  it  has  the  right  to  tell  us 
what  we  can  or  cannot  smoke.  I  respect 
the  right  of  any  citizen  to  choose  not  to 
drink  or  not  to  smoke  but,  at  the  same 
time,  I  deplore  his  desire  to  tell  others 
that  they  cannot  do  these  things,  and  to 
enlist  the  power  of  the  Federal  Govern- 
ment in  such  a  campaign. 

The  Washington  Star,  In  a  recent  edi- 
torial, characterized  the  Secretary's  anti- 
smoking  program  as  "•  •  •  illustrating 
further  the  tilted  concept  of  the  feds  as 
parents  and  the  citizenry  as  recalcitrant 
and  contrary  children,  to  be  coerced  if 
they  will  not  heed.  This  corrosive  thesis," 
as  the  Star  describes  it,  "has  become  as 
ubiquitous  within  federaldom  as  it  is 
dubious." 

Someone  else  with  no  suggestion  of 
self-interest  in  this  matter  has  expressed 
similar  misgivings  about  Mr.  Califano's 
crusade.  Carll  Tucker,  the  president  of 
Saturday  Review  magazine,  a  professed 
lifelong  nonsmoker,  wonders  in  a  recent 
Issue: 

.  .  .  whether  It  Is  government's  role  to 
help  citizens  do  something  that  they  are  not 
psychologically  capable  of  doing  themselves. 

That  is,  quit  smoking.  By  this  logic, 
he  suggests: 

.  .  .  government  should  limit  the  calories 
allowed  to  each  American  per  day. 

His  complete  comments  appear  at  the 
conclusion  of  my  remarks. 

Even  the  President's  own  special  as- 
sistant for  health  issues  has  said  that 
the  Government  should  stop  trying  to  get 
people  to  quit  smoking  cigarettes.  It  was 
stressed  that  Dr.  Peter  Bourne  was 
speaking  for  himself  and  not  for  the  ad- 
ministration;  even  so,  his  criticism  last 
November  of  Secretary  Califano's  pre- 
liminary announcement  of  a  "hard-hit- 
ting public  education  campaign"  is 
significant. 

The  question  we  need  to  ask  is  why  no 
other  Industry  has  been  treated  so 
harshly.  As  the  North  Carolina  congres- 
sional delegation  noted  in  a  letter  to  the 
President  last  October,  the  tobacco  In- 
dustry already  operates  "•  •  •  under 
the  constraints  which  its  critics  have 
demanded  in  terms  of  warning  labels  on 
packages  and  In  advertising,  of  being 
banned  from  broadcast  advertising,  and 
being  taxed  at  the  Federal.  State,  and 
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local  levels.  Moreover,  the  letter  goes  on 
to  say,  this  Industry  "•  •  •  has  In  the 
past  two  decades  cut  the  tar  content  of 
cigarettes  by  more  than  half." 

The  tobacco  industry  seems,  by  its 
actions,  willing  to  meet  its  critics  more 
than  half  way  while,  at  the  same  time, 
trying  to  meet  the  real  and  legitimate 
needs  and  demands  of  its  customers.  The 
Government's  role  in  this  area  is  to  re- 
strain Itself  from  becoming  involved  any 
more  than  It  already  is.  The  public  has  a 
right  to  smoke  and  I  am  certain  the  Con- 
gress will  protect  that  right.  The'^e  are 
plenty  of  things  the  Department  of 
Health,  Education,  and  Welfare  can  do. 
legitimately,  to  protect  the  Nation's 
health  and  I  would  support  that  Mr. 
Califano  get  his  priorities  and  legal 
rights  and  responsibilities  in  order. 

I  should  like,  Mr.  Speaker,  to  Insert 
Carll  Tucker's  complete  remarks  from 
the  January  7,  1978,  Saturday  Review, 
entitled,  "Smoke  Signals": 
Smoke   Signals 

In  recent  weeks,  the  campaign  against 
smoking  has  assumed  new  urgency  and 
scored  some  impressive  victories.  A  national 
No-Smoklng  Day  evoked  articles  and  edito- 
rials against  the  evil  weed.  The  Civil  Aero- 
nautics Board  has  banned  all  cigar  and  pipe 
smoking  on  commercial  airlines  and  has 
taken  steps  that  could  lead  to  the  prohibi- 
tion of  cigarette  smoking  as  well.  Regula- 
tions against  smoking  In  the  Pentagon's  din- 
ing halls  and  classrooms  have  been  sent  to 
the  Army,  Air  Force,  and  Navy  "for  responses 
on  how  to  Implement  them." 

Now  I  am  not,  nor  have  I  ever  been,  a 
smoker.  At  the  age  of  eight,  I  stole  one  of 
my  father's  cigars  to  share  experimentally 
with  a  friend;  fearful  that  our  crime  was 
about  to  be  discovered  by  an  approaching 
adult,  I  swallowed  the  lit  butt.  In  college, 
unwilling  to  be  considered  uncool  by  class- 
mates, I  Inhaled  marijuana,  but  never  with 
enjoyment.  (Even  In  that  era  of  "do  your 
own  thing,"  there  were  pressures  to  con- 
form.) Shortly  after  graduation.  I  adopted 
a  pipe  in  the  belief  that  the  first  step  to- 
ward being  a  writer  was  looking  like  one;  but 
I  soon  abandoned  It  after  finding  that  most 
of  my  reading  time  was  spent  trying  to  keep 
my  tobacco  on  fire. 

I  am  neither  allergic  to  cigarette  smoke 
nor  fond  of  It.  If  at  a  lunch  counter  a 
woman  asks  In  the  middle  of  my  meal  would 
I  mind  If  she  smokes.  I  consider  saying  yes. 
I  sit  gratefully  In  the  nonsmoking  section 
of  airplanes  and  movie  hotises. 

Nonetheless,  I  am  troubled  by  the  attitude 
and  success  of  the  campaigners  against 
■smoking.  It  Is  one  thing  to  warn  consumers 
that  cigarette  smoking  may  be  hazardous  to 
their  health;  living  in  a  world  of  often  In- 
visible dangers,  we  should  be  grateful  for 
the  caution.  It  is  even  arguable  that  given 
the  demonstrated  ability  of  television  and 
radio  to  reach  below  the  Intelligence  and  to 
sow  subliminal  "needs,"  cigarette  advertising 
should  be  banished  from  the  airwaves.  But 
having  alerted  the  consumer  to  the  danger 
and  having  protected  him  from  subliminal 
seduction,  what  arguments  can  be  used  to 
Justify  what  the  antlsmoklng  militants  see 
as  their  eventual  goal:  the  outlawing  of 
cigarettes? 

A  recent  editorial  In  The  New  York  Times 
cited  some  reasons  why  the  Carter  adminis- 
tration ought  not  to  be  "resigned  to  a  na- 
tional addiction  that  will  kill  300,000  Ameri- 
cans this  year."  Cost  was  one  reason:  Accord- 
ing to  Surgeon  General  Julius  Richmond, 
ailments  cau.sed  by  nnoking  will  cost  the 
nation  (20  billion  this  year.  The  will  of  the 
American  smoker  was  another:  Eight  out  of 
tens  smokers  would  like  to  quit,  said  Rlch- 
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mond,  adding,  "We  mvist  help  them,  and 
they  want  us  to." 

Never  having  smoked,  I  do  not  compre- 
hend the  force  or  the  Invincibility  of  an  ad- 
diction to  tobacco,  but  I  do  know  a  number 
of  less-than-Herculean  Americans  who  have, 
albeit  with  some  discomfort,  managed  to 
shake  their  addiction.  I  wonder  what  It  is 
about  the  purported  80  percent  of  smokers 
who  want  to  quit  that  prevents  them  from 
doing  so.  I  also  wonder  whether  the  cost  of 
treating  a  sickness  should  be  used  as  an  argu- 
ment for  removing  the  freedom  to  Incur  the 
sickness  and  whether  it  Is  government's  role 
to  help  citizens  do  something  that  they  are 
not  psychologically  capable  of  doing  them- 
selves. (By  this  logic,  government  should 
limit  the  calories  allowed  to  each  American 
per  day.) 

The  advantage  of  a  democracy  over  various 
more  or  less  organized  methods  of  govern- 
ment Is  that  It  allows  a  citizen  the  maximum 
freedom  to  do  as  he  pleases  up  to  the  point 
at  which  his  freedom  Infringes  on  someone 
else's.  As  the  world  becomes  more  complex 
and  people  become  more  Interdependent,  our 
freedoms  necessarily  become  more  restricted. 
Speed  limits  were  not  needed  before  automo- 
bile and  highway  manufacturers  created  the 
opportunities  for  serious  accidents.  It  was  not 
necessary  to  prohibit  homeowners  from 
burning  leaves  until  everyone's  air  became 
smoky. 

What  we  must  guard  against,  though,  is 
using  the  excuse  of  Interdependence  to  enact 
restrictions  that,  however  desirable,  are  un- 
necessary. I  suspect  that  the  creation  of  non- 
smoking sections  in  public  places  answers 
the  complaints  of  most  nonsmokers.  To  ban 
cigarettes  altogether  would  be  to  do  some- 
thing that,  however  healthful.  Is  not  strictly 
necessary  and  that  would  limit  the  freedom 
of  those  who  like  to  smoke.  Government 
should  resist  the  temptation  to  treat  its  citi- 
zens like  children — making  us  wear  seat  belts 
that  buzz  If  we  don't  fasten  them,  forbid- 
ding us  marijuana  or  Laetrile  or  tobacco 
simply  because  they  haven't  been  proved  as 
safe  as  mother's  milk  (which  nowadays  Isn't 
safe,  either).  Advise  us,  yes;  restrict  us  when 
we  threaten  the  essential  freedoms  of  others. 
But  do  not  attempt  to  protect  us  from  all 
the  dangers  of  existence. 

There  are  two  sorts  of  freedom:  freedom 
from  and  freedom  to.  Given  the  choice,  de- 
mocracy should  favor  the  latter.  Whether  or 
not  one  likes  smoking,  the  freedom  to  smoke 
is  a  more  Important  right  than  freedom  from 
smoking  or  Its  consequences.  When  usually 
thoughtful  opinion  shapers  like  The  New 
York  Times  start  advocating  laws  not  be- 
cause they  are  necessary  for  the  preserva- 
tion of  our  freedom  but  because  they  would 
be  good  for  us.  It  U  time  to  worry.— Carll 
Tucker. 


OSHA  POWER  MUST  BE  CHECKED 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  a  very 
important  case  is  now  before  the  U.S. 
Supreme  Court.  Known  as  the  Barlow 
case,  it  will  be  determined  whether 
OSHA  inspectors  have  the  right  to  con- 
duct warrantless  searches. 

OSHA  currently  exercises  broad  and 
far-reaching  powers.  One  of  the  most 
disturbing  of  these  powers  Is  the  claimed 
right  of  OSHA  inspectors  to  make  un- 
announced Inspections  of  private  com- 
mercial property  without  a  warrant.  This 
is  a  disturbing  precedent. 
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I  strongly  believe  that  OSHA  should 
be  required  to  work  through  the  normal 
warrant  procedure.  Inspectors  should  not 
be  granted  the  extraordinary  right  to  in- 
trude Into  someone's  premises  without 
first  obtaining  a  warrant. 

The  Grovernment,  of  course,  is  arguing 
that  such  a  requirement  would  impair 
Its  powers.  This  is  true — and  necesary. 
As  nationally  syndicated  columnist, 
James  J.  Kilpatrick,  has  stated : 

The  government's  powers,  to  be  sure,  would 
be  impaired — but  the  powers  are  entirely  too 
sweeping,  and  they  ought  to  be  impaired. 

In  any  given  year,  90-odd  percent  of 
OSHA's  cited  violations  are  deemed  to  be 
"nonserlous"  violations.  These  trivial,  nit- 
picking, generally  asinine  incidents  result  In 
fines  of  perhaps  $25 — Just  large  enough  to 
be  annoying,  not  large  enough  to  take  to 
court.  If  the  government  were  prevented 
from  making  these  bureaucratic  fishing  ex- 
peditions, nothing  of  real  Importance  would 
be  lost. 

It  is  a  time  to  put  a  check  on  OSHA's 
power.  Inspections  without  a  warrant 
should  be  prohibited. 

Following  is  the  full  text  of  Mr.  Kil- 
patrick's  remarks: 

A  Necessary  Impairment 
(By  James  J.  Kilpatrick) 

The  Supreme  Court  last  week  heard  argu- 
ment in  one  of  the  most  important  cases  of 
this  term.  It  Is  known  as  the  Barlow's  case, 
and  while  the  results  will  be  of  primary  in- 
terest to  businessmen,  the  principles  ought 
to  concern  us  all.  The  case  touches  the  very 
heart  of  a  free  society. 

On  the  surface,  the  matter  involves  only 
the  power  of  the  Occupational  Safety  and 
Health  Administration  to  make  unannounced 
inspections,  without  first  obtaining  a  war- 
rant. More  broadly,  the  Court's  decision  will 
affect  dozens  of  governmental  agencies — 
state  and  local,  as  well  as  federal  agencies — 
that  are  Involved  in  regulatory  activities. 

The  case  arose  In  Idaho  on  Sept.  11,  1975, 
when  an  OSHA  Inspector.  Daniel  T.  Sanger, 
presented  himself  at  the  shop  of  Barlow's 
Inc..  a  heating  and  plumbing  contractor. 
Sanger  demanded  admittance  in  the  name  of 
the  law.  Ferrol  G.  "BUI"  Barlow,  the  proprie- 
tor, refused  to  let  him  in.  Barlow  told  the 
Inspector  to  go  get  a  warrant.  The  Inspector 
and  his  superiors  refused  the  invitation.  Bar- 
low beat  them  to  the  gun  by  plunging  Into 
court  himself,  with  a  petition  for  an  In- 
junction. 

On  Dec.  30,  1976.  a  three-Judge  federal 
court  unanimously  found  In  Barlow's  favor. 
Judges  M.  Oliver  Koelsch.  J.  Blaine  Anderson 
and  Ray  McNlchols  ruled  that  the  Fourth 
Amendment  to  the  Constitution  effectively 
prohibits  the  government  from  intruding 
upon  private  commercial  property  without 
observing  the  warrant  rule.  Prom  their  judg- 
ment the  Labor  Department  appealed  to  the 
Supreme  Court.  There  the  matter  rests. 

In  Its  argument  last  week,  the  government 
contended  that  Its  ability  to  enforce  health 
and  safety  regulations  will  be  seriously  im- 
paired if  Its  inspectors  are  compelled  to  get 
warrants  before  they  gain  access  to  Indus- 
trial premises.  The  government's  powers, 
to  be  sure,  would  be  Impaired — but  the  pow- 
ers are  entirely  too  sweeping,  and  they  ought 
to  be  Impaired. 

In  any  given  year,  90-odd  percent  of 
OSHA's  cited  violations  are  deemed  to  be 
"nonserlous"  violations.  These  trivial,  nit- 
picking, generally  asinine  incidents  result 
In  fines  of  perhaps  $25 — Just  large  enough  to 
be  annoying,  not  large  enough  to  take  to 
court.  If  the  government  were  prevented 
from  making  these  bureaucratic  fishing  ex- 
peditions, nothing  of  real  Importance  would 
be  lost. 
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What  about  the  truly  serious  health  and 
safety  hazards?  In  these  areas,  OSHA's  In- 
spectors should  have  no  difficulty  whatever 
in  doing  what  other  law  enforcement  officers 
do  aU  the  time:  They  have  only  to  go  before 
a  federal  judge,  producing  evidence  under 
oath  that  pro'oable  cause  exists  to  believe  a 
violation  is  occurring,  and  the  search  war- 
rant Issues.  If  the  inspectors  do  not  have 
probable  cause,  they  have  no  business  gum- 
shoeing around. 

The  Supreme  Court  cannot  decide  the 
Barlow's  case  In  OSHA's  favor  without  over- 
turning two  solid  precedents  of  recent  vin- 
tage. These  are  the  Camara  and  See  cases, 
decided  In  June  1967  by  identical  6-3  Judg- 
ments. Camara  involved  a  housing  inspec- 
tion in  San  Francisco;  the  See  case  involved 
a  warrantless  inspection  of  a  warehouse  in 
Seattle. 

Speaking  through  Mr.  Justice  White,  the 
majority  held  flatly  "that  warrants  are  a  nec- 
essto'y  and  tolerable  limitation  upon  the 
right  to  enter  upon  and  inspect  commercial 
premises."  A  decision  to  enter  and  inspect 
cannot  be  "the  product  of  the  unreviewed 
discretion  of  the  enforcement  officer  in  the 
field."  As  a  general  proposition,  government 
inspectors  must  work  "within  the  frame- 
work of  a  warrant  procedure  " 

The  rule  does  not  apply  in  a  few  special 
areas  of  particular  public  concern — the  man- 
ufacture of  arms,  for  example,  or  the  ware- 
housing of  liquor — but  the  teaching  of 
Camara  and  See  clearly  covers  a  plumbing 
and  heating  contractor  In  Pocatello.  Idaho. 
It  has  cost  Bill  Barlow  more  than  $100,000 
to  fight  this  case  all  the  way  to  the  high 
court,  but  if  his  detern.lnatlon  results  in  a 
victory  for  the  little  fellow  against  the  In- 
trusions of  Big  Brother.  Americans  every- 
where will  be  in  his  debt. 


THE  MYTH  OF  HUMAN  RIGHTS  IN 
NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BIAGGI.  Mr.  Speaker,  this  Nation 
has  become  the  professed  champion  of 
human  rights  throughout  the  world.  The 
administration  has  modeled  our  foreign 
policy  on  the  principles  of  morality  and 
respect  for  human  dignity.  Yet,  our 
Government  has  consistently  and  pain- 
stakingly overlooked  one  area  of  the 
world  where  human  rights'  violations  of 
the  most  sinister  nature  imaginable  oc- 
cur on  an  all  too  regular  basis.  The  area 
is  Northern  Ireland. 

The  charges  that  Britain  continues  to 
violate  the  basic  civil  and  human  rights 
of  citizens  in  Ireland  are  by  no  means 
unfounded.  Early  last  year.  The  Euro- 
pean Commission  on  Human  Rights  an- 
nounced its  verdict,  finding  Britain 
guilty  of  violating  the  rights  of  political 
prisoners  under  her  control — charges  to 
which  Britain  admitted  her  guilt.  Most 
recently.  The  European  Court  of  Human 
Rights  condemned  Britain  for  inhuman 
practices  related  to  the  interrogation  and 
incarceration  of  political  prisoners. 

Yet,  the  breadth  of  her  violations  goes 
far  deeper  into  Ireland.  Enactment  of 
such  Intolerable  measures  as  the  Special 
Powers  Act,  has  sanctioned,  among  other 
acts,  the  widespread  roundup  of  innocent 
men,  women,  and  children,  arrests  with- 
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out  charges,  trials  without  due  process, 
and  internment  for  lengthy  periods  of 
time  under  abhorrent  conditions. 

I  have  long  asserted  that  full  congres- 
sional hearings  on  Ireland  must  be  con- 
vened. The  human  rights  questions  must 
be  addressed.  Support  for  hearings  is 
firm  in  this  Congress.  One  of  the  major 
objectives  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  which  is  87 
members  strong,  is  to  work  to  bring 
about  hearings  on  Ireland. 

It  is  widely  held  that  there  can  be  no 
hope  for  peace  in  Ireland  unless  this 
practice  of  depriving  citizens  of  their 
basic,  human  rights  is  halted.  The  ad- 
ministration has  an  obligation  to  speak 
out  against  all  nations  which  engage  in 
human  rights'  violations,  whether  they 
be  friend  or  foe. 

The  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  will  continue  to  monitor 
the  activities  of  Britain  concerning  hu- 
man rights.  One  of  our  Members.  Hon. 
Joshua  Eilberg.  was  instrumental  in 
gaining  the  release  of  Pearse  Kerr  from 
an  Irish  prison.  This  17-year-old  Phil- 
adelphian  was  arrested  without  charge 
and  tortured  throughout  his  captivity. 
This  shocking  and  brazen  disregard  for 
human  rights  by  Britain  did  not  go  un- 
noticed by  our  Members  and  we  will 
certainly  continue  to  be  attentive  to  any 
similar  incidents  which  may  occur  in  the 
future. 

In  addition,  the  committee  was  suc- 
cessful in  gaining  assurances  that  an 
American  Army  captain.  James  Mon- 
tano.  would  not  be  accompanying  a 
British  regiment  when  it  rotated  for  duty 
in  Northern  Ireland,  as  had  been  indi- 
cated by  published  reports.  Following  my 
demand  for  an  explanation  from  the  De- 
partment of  the  Army  for  the  reasons 
why  a  U.S.  military  officer  would  be  in- 
volved in  such  an  action,  I  was  assured 
that  the  story  was  untrue,  and  that  the 
captain  in  question  would  be  "re- 
assigned." 

During  the  weeks  ahead,  I  will  be  sub- 
mitting various  articles  documenting  the 
extent  of  human  rights'  violations  in  Ire- 
land. I  do  this  to  arouse  the  conscience 
of  all  my  colleagues  and  the  administra- 
tion, with  the  fervent  hope  that  ac- 
tions of  a  constructive  nature  will  be 
undertaken.  Below,  is  a  most  important 
article  written  by  Pete  Hamill.  entitled 
"A  Yank  in  Belfast — Where  Human 
Rights  Don't  Apply." 

The  article  follows: 
A  Yank  in  Belfast — Where  Human 
Rights  Don't  Apply 

They  assembled  peacefully  that  day,  five 
years  ago  now.  in  the  city  of  Derry  in  the 
North  of  Ireland.  The  weather  was  cold  and 
rainy;  it  alwa3rs  seems  to  be  cold  and  rainy 
In  the  hard  cities  of  the  Irish  North.  But 
they  showed  up  in  their  wrinkled  woolen 
suits  and  cheap  shoes,  smoking  Woodbines, 
their  faces  red  from  the  coal  stoves,  to 
stand  in  protest  against  the  actions  of  the 
British  Army.  None  of  them  had  guns. 

And  then  the  First  Battalion  of  the  Para- 
chute Regiment  of  the  British  Army  moved 
In  on  the  meeting.  They  moved  In  shooting. 
They  shot  men  and  women  and  kids.  When 
I  got  there  from  London,  a  day  later,  the 
blood  had  been  washed  away  by  the  Irish 
rain,  but  there  were  13  dead,  and  hundreds 
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wounded,  and  Bloody  Sunday  had  become 
a  part  of  Ireland's  bitter  history. 

In  the  wake  of  the  massacre,  the  hated 
Paras  were  removed  from  Ireland.  Now  comes 
the  news,  from  William  Tuohy  of  the  Los 
Angeles  Times,  that  the  Paras  are  on  their 
way  back  to  Ireland.  And  A  Company  of 
the  First  Battalion  might  be  under  the  com- 
mand of  an  American.  That's  right.  An  Amer- 
ican. According  to  Tuohy,  he  Is  Capt.  James 
Montano,  31,  of  Montebello,  Calif.,  "a  U.S. 
ofRcer  serving  In  an  exchange  capacity  with 
the  British." ' 

NO    HUMAN    RIGHTS    FOR    JACK    DXTDDY 

If  you  have  been  to  Northern  Ireland,  If  you 
have  spent  time  In  the  Bogslde  or  Ander- 
sonstown  or  the  Ardoyne,  If  you  have  seen 
the  British  Army  In  action.  If  you  have 
spoken  with  the  Irishmen  who  have  been 
tortured  by  the  Special  Branch,  the  Army,  or 
the  Royal  Ulster  Constabulary,  this  Is  like 
reading  that  an  American  officer  will  be  serv- 
ing In  an  exchange  capacity  with  the  SS 
In  Poland. 

The  greatest  human  rights  campaign  so 
loudly  proclaimed  by  Jimmy  Carter  would 
become  a  total.  Instead  of  partial,  travesty 
if  this  happens.  But  then  human  rights  never 
E-iem  to  matter  much  when  the  subject  Is 
Ireland.  They  certainly  didn't  matter  to 
Jack  Duddy,  on  Jan.  30,  1972.  Jack  Duddy, 
who  was  17,  was  shot  to  death  that  day.  So 
was  Kevin  McElhlnney,  and  Hugh  Ollmour, 
and  Michael  Kelly,  and  Oerald  Donaghey, 
and  John  Young;  each  one  of  them  was 
17,  when  the  Paras  shot  them  dead  on 
Bloody  Sunday.  William  Nash  was  19.  Mi- 
chael McDald  was  21.  William  McKlnney 
was  27.  James  Wray  was  23.  Patrick  Doherty 
was  30.  Gerald  McKlnney  was  51.  Bernard 
McOulgan  was  41.  Human  Rights  is  mere 
rhetoric   if  a  bullet  blows  your  life  away. 

The  human  rights  campaign  didn't  apply 
to  Pearse  Kerr,  either.  Kerr  is  an  American 
citizen,  born  In  Philadelphia,  who  had  teen 
living  In  Belfast  for  the  last  few  years  with 
his  father.  He  wus  17  when  the  Special 
Branch  arrived  at  his  home  at  4:30  in  the 
morning,  last  Aug.  18.  He  was  arrested  under 
Section  10  of  the  emergency  powers  act.  and 
despite  possession  of  an  American  passport, 
he  was  taken  to  Castlereagh  Interrogation 
C-jnter.  Let  Kerr  tell  what  happened: 

"After  about  two  hours  in  a  cell.  I  was 
taken  across  a  kind  of  courtyard  to  a  group 
of  prefabricated  huts.  They  politely  call  these 
'interview  rooms,'  but  there's  nothing  polite 
about  what  goes  on  in  them  .  .  . 

"YOU    MUST    BE    JOKING' 

"Well,  the  first  thing  one  of  the  three  de- 
tectives said  was.  "you're  gonna  sign  a  state- 
ment.' I  said.  'I'm  not  gonna  sign  any  state- 
ment. I  want  a  solicitor.  Can't  I  see  a  lawyer?' 
This  hard-looking  one  said.  'You  must  be 
Joking.  You'll  be  asking  to  see  a  doctor  If  you 
don't  sign.' 

"They  stalled  for  about  10  minutes,  think- 
ing. I  guess,  that  It  would  work  on  me  psy- 
chologically. Then  the  one  asked  me  again 
If  I  was  gonna  sign.  When  I  said  no.  he 
clouted  me  across  the  face  and  I  flew  across 
the  room  and  hit  one  of  the  walls  and  slid 
down." 

Kerr,  a  thin  young  man  with  a  choirboy 
face,  said  that  ho  wasn't  allowed  to  read  the 
statement  the  cops  wanted  him  to  sign. 
When  he  got  up  off  the  floor,  "two  of  them 
grabbed  me  around  the  chest  from  the  back 
and  the  other  one  grabbed  me  by  the  elbow 
and  held  my  arm  upright  and  started  bend- 
ing and  twisting  my  wrist.  He'd  work  on  one 
wrLst  and  then  the  other.  I  heard  something 
crack  in  my  left  wrist  and  I  knew  It  was 
broken." 

'MT  BSXATH  WOULD  STOP' 

Kerr  was  eventually  taken  Into  a  separate 
room  to  toe  the  U.S.  vice  consul.  Wayne 
Allen  Roy.  A  Special  Branch  man  was  with 
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him  during  the  Interview,  so  Kerr  was  afraid 
to  protest  to  Roy  His  broken  wrist  was 
handcuffed  behind  his  back.  When  Roy  left, 
the  Interrogation  resumed. 

"One  Special  Branch  man  propped  himself 
up  against  the  wall  behind  me.  with  his  arms 
clamped  around  my  chest.  Kerr  told  Jack 
McKlnney  of  the  Philadelphia  Dally  News, 
who  was  later  Instrumental  In  obtaining 
Kerr's  release.  "Another  one  stood  directly  In 
front  of  me  and  placed  his  Angers  and 
thumbs  up  under  each  side  of  my  Jaws.  He 
would  push  his  Angers  up  until  my  breath 
would  stop  completely. 

"I  could  feel  myself  losing  consciousness 
and  my  vision  got  so  burred  I  thought  it  ^'as 
because  the  pressure  was  making  my  eyes 
pop  out.  Then  I'd  come  around  a  bit  after 
they'd  stopped.  So  they  would  go  at  It  again. 
During  one  of  these  strangling  attacks,  a 
Special  Branch  man,  a  different  one.  came  In 
and  said.  'You  may  as  well  give  up  on  this 
one.  We're  going  to  have  to  hang  him.'  " 

Eventually,  the  gentlemen  from  the  Spe- 
cial Branch  broke  him. 

"I  was  losing  contact  with  what  was  going 
on."  he  remembered  later.  "I  thought  I  was 
going  to  die.  I  fell  down  on  the  table  again 
and  was  hanging  with  my  elbows  In  the 
corner  of  the  wall  with  one  hand  on  the 
table.  While  I  was  in  that  state,  they  shoved 
the  statement  in  front  of  me  again.  So  I  Just 
signed  it.  because  I  thought  If  I  didn't,  I 
would  have  been  a  dead  man." 

Kerr  was  presumably  Innocent  until 
proved  guilty,  but  these  brave  gunsels  didn't 
care  for  even  the  basic  premises  of  English 
common  law.  One  thing  Is  certain:  If  he 
hadn't  been  an  American  citizen,  and  If 
McKlnney  and  other  Philadelphia  reporters 
had  not  started  writing  about  him.  he'd  still 
be  rotting  In  Crumlln  Road  Jail  or  the  Long 
Kesh  concentration  camp. 

But  Kerr  was  comparatively  lucky.  He 
could  have  suffered  the  fate  of  an  18-year-old 
named  Colm  McNutt.  This  boy  lived  in  that 
section  of  Derry  called  the  Creggan.  and  he 
was  a  republican.  That  is  to  say.  he  sup- 
ported the  objectives  of  the  IRA.  There  was 
no  evidence  that  he  was  an  active  member, 
but  he  made  no  secret  of  his  sympathies:  he 
wanted  the  British  to  leave  Ireland,  and  he 
wanted  a  single  32-county  republic.  To  some 
of  the  RUC.  this  is  the  equivalent  of  a 
crime. 

All  through  the  fall.  McNutt  was  harassed 
by  Special  Branch  agents,  and  British  sol- 
diers. According  to  his  closest  friends,  the 
worst  Incident  took  place  one  night  in  early 
December  when  he  was  picked  up  by 
British  soldiers,  taken  out  to  a  lonely  road, 
and  beaten.  A  gun  was  placed  In  his  mouth, 
and  the  trigger  pulled.  The  gun  was  not 
loaded.  One  plalnclothesman  said  to  him. 
In  mid-December:  "You  will  not  see 
Christmas." 

SHOT    3    TIMES   IN    STOMACH 

On  Dec.  19.  at  2:45  p.m..  McNutt  was  walk- 
ing across  a  parking  lot  at  the  bottom  of 
William  Street  in  Derry.  when  a  man  got 
out  of  a  red  HlUman  Hunter,  license  plate 
CJ16826  and  shot  McNutt  three  times  In  the 
stomach.  He  went  back  to  the  car.  witnesses 
said,  drove  up  William  Street,  and  kept  going 
until  he  entered  the  RUC  barracks  at  Rose- 
mont. 

McNutt  died  at  AltnagevUn  hospital,  and 
despite  the  accounts  of  eyewitnesses,  nobody 
has  been  arrested  for  his  murder.  But  then 
nobody  was  arrested  after  Bloody  Sunday 
either,  and  there  were  13  corpses  on  the 
ground  when  the  shooting  stopped.  Ireland  Is 
an  eternal  sadness.  In  many  ways.  But  the 
American  government  should  not  be  support- 
ing the  actions  of  the  occupiers.  We  have 
already  partially  excused  the  British  from 
their  Nato  duties,  which  Is  actually  a  way 
of  subsidizing  the  occupation.  If  our  govern- 
ment now  allows  an  American  officer  to  walk 
the  streets  of  Belfast  or  Derry  at  the  head 
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of  an  Infamous  column,  then  Carter  should 
tow  the  human  rights  campaign  out  to  sea, 
and  Sink  it  without  further  notice. 


TRIBUTE  TO  HYMAN  H.  HAVES 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  Hyman 
H.  Haves  is  to  be  honored  by  the  Anti- 
Defamation  League  of  B'nai  B'rith  at  a 
banquet  called  "An  Evening  of  Happi- 
ness on  February  19,  1978.  It  would  be 
difficult  for  this  national  organiza- 
tion to  find  a  more  fitting  recipient 
for  recognition.  Hyman  Haves  is 
now  the  west  coast  director  of  the 
ADL  Appeal  for  the  Anti-Defama- 
tion League  of  B'nai  B'rith.  Prior 
to  his  returning  to  ADL  in  1969,  he  served 
as  executive  director  of  the  Sixth  Region 
of  the  Jewish  War  Veterans  of  the  U.S.A. 
He  joined  the  Anti-Defamation  League 
in  1948  as  its  program  and  community 
consultant,  and  between  1951  and  1956 
served  as  its  Connecticut  director. 
Hyman  Haves  began  his  career  in  social 
work  in  1938  as  the  first  New  York  City 
director  of  AZA,  the  B'nai  B'rith  Youth 
Organization.  He  also  served  the  Los  An- 
geles Jewish  Federation  Council  as  a  field 
director  for  the  United  Jewish  Welfare 
Fund  and  executive  director  for  the  San 
Gabriel  Valley  Jewish  Community  Cen- 
ter and  the  Bay  Cities  Jewish  Commu- 
nity Council  in  Santa  Monica. 

In  1942  he  enlisted  in  the  Army  Air 
Force  and  served  with  distinction  as  a 
navigator  in  the  380th  Bomb  Group, 
5th  Air  Force  in  the  South  Pacific.  In 
addition,  Hy  was  special  service  informa- 
tion and  education  officer  for  his  unit, 
and  acting  Jewish  chaplain  for  the  base. 
Serving  on  the  American  Speakers  Bu- 
reau. Hy  has  lectured  on  human  relations 
at  Yale  University,  Connecticut  State 
College,  U.C.L.A.,  San  Diego,  and  Los 
Angeles  State  Colleges,  Arizona  State 
University,  and  in  1959  served  as  assist- 
ant director  of  the  human  relations 
workshop  at  the  University  of  New  Mex- 
ico. 

An  audio\isual  expert,  while  in  New 
Haven.  Hy  produced  and  moderated  the 
weekly  TV  show  "This  Is  Judaism," 
which  is  still  on  the  air  at  this  time.  His 
presentation  of  the  "Rumor  Clinic"  as 
an  educational  tool  for  better  human  un- 
derstanding won  him  the  National  Con- 
ference of  Christians  and  Jews  Mass 
Media  TV  Award.  His  manual  on  the 
"Rumor  Clinic"  has  been  widely  used. 

Bom  in  New  York  on  February  15, 
1916,  Hy  Haves  is  now  married  to  the 
former  Ethel  Linn.  They  have  four  chil- 
dren, Jerri  and  Laurie  Linn  and  Kaeera 
Mowgin  and  Randy  Haves.  Hy  Haves'  life 
of  service  to  so  many  communities 
throughout  the  country,  his  dedication 
and  significant  contributions  to  better 
understanding  in  human  relationships 
entitle  him  to  our  admiration  and  con- 
gratulations on  the  occasion  of  his  being 
honored  by  B'nai  B'rith's  Anti-Defama- 
tion League. 
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SUNSET    FOR    THE    IMF    AND    THE 
WORLD  BANK 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  MATHIS.  Mr.  Speaker,  at  the 
same  time  the  United  States  is  reeling 
from  a  $30  oillion  trade  deficit  in  1977. 
Congress  is  preparing  to  vote  on  legisla- 
tion to  increase  the  U.S.  contribution  to 
the  International  Monetary  Fund  by  $1.7 
billion  to  assist  other  bankrupt  covm- 
tries  fin£mce  their  own  massive  trade  and 
budget  deficits.  The  United  States  now 
contributes  to  about  100  different  inter- 
national organizations,  many  of  which, 
like  the  IMF  and  the  World  Bank,  serve 
as  sieves  for  billions  of  tax  dollars.  It  was 
only  4  months  ago  that  Congress  author- 
ized $5  billion  for  the  World  Bank  and 
other  international  lending  institutions. 
It  is  widely  known  that  these  funds  are 
being  abused.  World  Bank  and  IMF  of- 
ficials enjoy  salaries  and  expense  ac- 
counts far  in  excess  of  those  of  any  U.S. 
official  except  the  President.  While  the 
United  States  is  experiencing  disastrous- 
ly low  farm  income,  the  World  Bank  is 
busy  subsidizing  the  American  farmer's 
competition  overseas.  Contrary  to  popu- 
lar belief,  such  assistance  does  not  go  to 
the  malnourished  so  that  they  can  ade- 
quately feed  themselves,  but  in  the  case 
of  palm  oil  production,  to  large  planta- 
tions producing  vegetable  oil  for  export 
to  the  United  States  and  Europe  where 
there  is  no  edible  oil  shortage.  American 
farmers  can  produce  more  edible  oils 
than  this  country  can  consume,  but  the 
United  States  continues  to  import  large 
amounts  of  palm  oil  that  was  produced 
with  assistance  of  U.S.  tax  dollars. 

The  Bank  argues  that  by  putting  more 
countries  in  the  farm  export  business, 
foreign  exchange  is  eamed  to  buy  more 
U.S.  agricultural  products  thereby  bene- 
fiting the  ?'armer  h,nd  the  entire  U.S. 
economy.  No  evidence  has  been  presented 
to  show  this  theory  works  in  practice. 
The  Bank's  argument  is  based  on  an  eco- 
nomic fallacy  that  the  United  States  c£m 
become  wealthier  by  giving  money  away. 

It  is  doubtful  whether  the  IMF  will 
ever  be  repaid  manr  of  the  loans  it  has 
made  to  certain  Third  World  countries. 
One  of  the  wealthier  countries  that  has 
received  massive  assistance  has  not  even 
repaid  the  United  States  a  $9  billion  debt 
now  60  years  old.  and  without  denying 
it  is  owed,  has  disavowed  any  intention  of 
repaying  it. 

The  Treasury  Department  has  con- 
cluded : 

Continued  economic  pressures  on  the  de- 
veloping countries,  especially  the  strains 
stemming  from  elevated  oil  prices  combined 
with  a  worldwide  contraction  of  demand  for 
many  goods  produced  by  the  LDC's  has  In- 
tensified International  concern  as  to  the 
ability  of  some  of  these  Countries  +0  service 
rapidly  increasing  amounts  of  external  debt. 

It  should  go  without  saying  that  the 
U.S.  taxpayer,  as  the  Third  World's  larg- 
est creditor,  will  pick  up  the  tab  for  the 
defaults  which  are  bound  to  come.  This 
raises  a  serious  question  as  to  whether 
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the  Congress  should  vote  additional  con- 
tribution to  the  IMF  in  a  vain  attempt  to 
bail  out  these  countries. 

The  IMF  and  its  companion  organiza- 
tion, the  International  Bank  for  Re- 
construction and  Development,  the  so- 
called  World  Bank,  originated  with  the 
Bretton  Woods.  N.H.,  Conference  in  1944, 
which  was  dominated  by  John  Maynard 
Keynes  and  Assistant  Treasury  Secretary 
Harry  D.  White.  Despite  a  lack  of  public 
comprehension  of  the  implications  of 
the  agreements  reached  at  Breton 
Woods,  the  Congress  voted  U.S.  mem- 
bership in  these  organizations  in  1945 
in  the  Bretton  Woods  Agreements  Act. 
These  institutions  have  little  respect  for 
their  chief  benefactor,  the  U.S.  taxpayer, 
and  are  seldom  heard  from  except  when 
more  money  is  needed.  As  a  matter  of 
policy,  the  World  Bank  never  consults 
Congress  on  what  directions  or  policies 
the  Bank  should  take.  This,  it  is  believed, 
would  "politicize''  the  Bank.  Such  a 
policy  does  not,  however,  preclude  polit- 
ical armtwisting  to  win  billions  in  addi- 
tional U.S.  contributions.  ' 

Many  believe  the  IMF  has  played  a 
useful  role  over  the  years  in  stabilizing 
world  economic  conditions  and  that  the 
United  States  has  benefited.  However, 
I  am  skeptical  as  to  whether  a  group  of 
insolvent  nations  can  solve  their  mone- 
tary problems  by  lending  money  to  each 
other.  Switzerland,  which  has  never 
participated  in  the  IMF,  enjoys  a  higher 
standard  of  living  than  the  United 
States  and  an  almost  zero  rate  of  un- 
employment and  inflation.  Perhaps  the 
United  States  should  follow  the  Swiss 
example.  In  any  event,  the  United  States 
should  engage  in  a  thorough  reexamina- 
tion of  its  role  on  the  IMF,  the  World 
Bank,  and  the  myriad  of  other  interna- 
tional organizations.  To  assist  in  bring- 
ing about  such  a  periodic  review,  I  think 
U.S.  membershp  in  such  bodies  should 
be  subject  to  sunset  provisions  similar 
to  the  sunset  provisions  Congress  has  at- 
tached to  other  pieces  of  legislation.  Thus 
would  not  mean  an  end  to  U.S.  participa- 
tion in  world  organizations,  which  I  do 
not  advocate,  but  would  simply  assure 
the  American  taxpayer  that  Congress 
was  carefully  monitoring  the  use  of  U.S. 
tax  dollars  by  independent  world  bodies. 


TRENDS  IN  LABOR 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  RANGEL.  Mr.  Speaker,  the  article 
which  follows  appeared  in  the  December 
19, 1977,  edition  of  the  U.S.  News  &  World 
Report  about  my  colleague  from  Tennes- 
see, Harold  Ford.  I  want  to  share  it  with 
you :      < 

Trends  in  Labor 

attack  on  nitpicking 
The  Occupational  Safety  and  Health  Ad- 
ministration Is  eliminating  more  than  l.lOO 
Job-safety  rules  that  have  "no  direct  or  Im- 
mediate effect"  on  worker  safety  or  health. 
Among  the  first  to  go  will  be  10  of  the  12 
pages  of  rules  relating  to  portable  wooden 
ladders,  standards  relating  to  the  shape  of 
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toilet  seats,  and  rules  on  the  exact  number 
of  Inches  that  fire  extinguishers  must  be 
mounted  above  floor  level.  Labor  Secretary 
Marshall  said  the  drive  against  nitpicking 
regulations  will  eliminate  more  than  10  per- 
cent of  OSHA's  rule  book,  ending  "some  un- 
necessary harassment  of  business." 

UNION  LABEL 

Playing  host  to  a  convention  of  editors  of 
labor-union  newspapers,  officials  of  the  Los 
Angeles  Hilton  were  startled  to  discover  that 
most  of  their  tablecloths  were  made  by  J.  P. 
Stevens  &  Compamy,  a  nonunion  firm  that 
the  AFL-CIO  is  boycotting.  A  luncheon  held 
in  early  December  was  delayed  about  45  min- 
utes while  hotel  employees  scurried  to  bor- 
row tablecloths  from  other  sources. 

RETALIATION 

The  AFL-CIO's  building-trades  department 
will  seek  the  defeat  next  year  of  "15  to  20" 
Democrats  In  the  House  of  Representatives 
who  voted  against  a  bill  that  extends  the 
picketing  powers  of  construction  unions  after 
agreeing  to  vote  for  the  bill.  The  measxire  was 
defeated  in  the  House  last  year  by  a  13-vote 
margin  The  "hit  list"  Includes  Joseph  S.  Am- 
merman.  Robert  W.  Edgar  and  Allen  E.  Ertel. 
all  of  Pennsylvania  and  Marilyn  Lloyd  and 
Harold  E.  Ford,  both  of  Tennessee. 

MOVIE  MADNESS 

Actors  in  Hollywood  are  up  in  arms  over  a 
recent  proposal  by  California  Governor  Jerry 
Brown  that  would  prevent  many  of  them 
from  receiving  unemployment  compensation. 
Because  many  actors  work  only  sporadically, 
they  may  exist  much  of  the  year  on  Jobless 
benefits.  Under  the  Governor's  proposal,  they 
would  have  to  work  at  least  10  weeks  each 
year  In  order  to  qualify  for  unemployment 
payments. 

NEW  JOB  RULES 

People  seeking  U.S.  Government  Jobs  wUl 
once  more  be  required  to  answer  questions 
about  sex.  race  and  ethnic  background  In 
their  applications.  The  Federal  Government 
had  dropped  these  reqlurements  at  the 
height  of  the  clvU  rights  movement  of  the 
•60s. 


FACING  EUROCOMMUNISM 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
Messrs.  Evans  and  Novak  concerning  the 
Carter  administration's  new  attitude  to- 
ward the  Communist  Party  in  Italy : 
Facing  Eurocommunism 
(By  Rowland  Evans  and  Robert  Novak) 

President  Carter's  new  warning  against 
dangers  of  "Eurocommunism"  in  Italy  re- 
flects a  confrontation  with  reality  after  one 
year  In  office — by  the  President  in  general 
and  by  Ambassador  Richard  Gardner  in  par- 
ticular. 

When  plucked  from  his  chair  as  professor 
of  International  law  at  Columbia  University 
to  be  ambassador  in  Rome.  Gardner  Joined 
other  new  Carter  officials  in  viewing  Henry 
Kissinger's  hard  line  against  Western  Euro- 
pean Communist  parties  as  a  cold-war 
throwback.  Just  before  the  first  anniversary 
of  the  Carter  inauguration.  Gardner  helped 
guide  policy  back  to  the  Kissinger  line :  Com- 
munist power -sharing  in  NATO  member  na- 
tions must  be  resisted  with  maximum  poli- 
tical pressure. 

This  shift  is  only  the  latest  signal  that 
Carter    is    reverting    to    more    conventional 
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wounded,  and  Bloody  Sunday  had  become 
a  part  of  Ireland's  bitter  history. 

In  the  wake  of  the  massacre,  the  hated 
Paras  were  removed  from  Ireland.  Now  comes 
the  news,  from  William  Tuohy  of  the  Los 
Angeles  Times,  that  the  Paras  are  on  their 
way  back  to  Ireland.  And  A  Company  of 
the  First  Battalion  might  be  under  the  com- 
mand of  an  American.  That's  right.  An  Amer- 
ican. According  to  Tuohy,  he  Is  Capt.  James 
Montano,  31,  of  Montebello,  Calif.,  "a  U.S. 
ofRcer  serving  In  an  exchange  capacity  with 
the  British." ' 

NO    HUMAN    RIGHTS    FOR    JACK    DXTDDY 

If  you  have  been  to  Northern  Ireland,  If  you 
have  spent  time  In  the  Bogslde  or  Ander- 
sonstown  or  the  Ardoyne,  If  you  have  seen 
the  British  Army  In  action.  If  you  have 
spoken  with  the  Irishmen  who  have  been 
tortured  by  the  Special  Branch,  the  Army,  or 
the  Royal  Ulster  Constabulary,  this  Is  like 
reading  that  an  American  officer  will  be  serv- 
ing In  an  exchange  capacity  with  the  SS 
In  Poland. 

The  greatest  human  rights  campaign  so 
loudly  proclaimed  by  Jimmy  Carter  would 
become  a  total.  Instead  of  partial,  travesty 
if  this  happens.  But  then  human  rights  never 
E-iem  to  matter  much  when  the  subject  Is 
Ireland.  They  certainly  didn't  matter  to 
Jack  Duddy,  on  Jan.  30,  1972.  Jack  Duddy, 
who  was  17,  was  shot  to  death  that  day.  So 
was  Kevin  McElhlnney,  and  Hugh  Ollmour, 
and  Michael  Kelly,  and  Oerald  Donaghey, 
and  John  Young;  each  one  of  them  was 
17,  when  the  Paras  shot  them  dead  on 
Bloody  Sunday.  William  Nash  was  19.  Mi- 
chael McDald  was  21.  William  McKlnney 
was  27.  James  Wray  was  23.  Patrick  Doherty 
was  30.  Gerald  McKlnney  was  51.  Bernard 
McOulgan  was  41.  Human  Rights  is  mere 
rhetoric   if  a  bullet  blows  your  life  away. 

The  human  rights  campaign  didn't  apply 
to  Pearse  Kerr,  either.  Kerr  is  an  American 
citizen,  born  In  Philadelphia,  who  had  teen 
living  In  Belfast  for  the  last  few  years  with 
his  father.  He  wus  17  when  the  Special 
Branch  arrived  at  his  home  at  4:30  in  the 
morning,  last  Aug.  18.  He  was  arrested  under 
Section  10  of  the  emergency  powers  act.  and 
despite  possession  of  an  American  passport, 
he  was  taken  to  Castlereagh  Interrogation 
C-jnter.  Let  Kerr  tell  what  happened: 

"After  about  two  hours  in  a  cell.  I  was 
taken  across  a  kind  of  courtyard  to  a  group 
of  prefabricated  huts.  They  politely  call  these 
'interview  rooms,'  but  there's  nothing  polite 
about  what  goes  on  in  them  .  .  . 

"YOU    MUST    BE    JOKING' 

"Well,  the  first  thing  one  of  the  three  de- 
tectives said  was.  "you're  gonna  sign  a  state- 
ment.' I  said.  'I'm  not  gonna  sign  any  state- 
ment. I  want  a  solicitor.  Can't  I  see  a  lawyer?' 
This  hard-looking  one  said.  'You  must  be 
Joking.  You'll  be  asking  to  see  a  doctor  If  you 
don't  sign.' 

"They  stalled  for  about  10  minutes,  think- 
ing. I  guess,  that  It  would  work  on  me  psy- 
chologically. Then  the  one  asked  me  again 
If  I  was  gonna  sign.  When  I  said  no.  he 
clouted  me  across  the  face  and  I  flew  across 
the  room  and  hit  one  of  the  walls  and  slid 
down." 

Kerr,  a  thin  young  man  with  a  choirboy 
face,  said  that  ho  wasn't  allowed  to  read  the 
statement  the  cops  wanted  him  to  sign. 
When  he  got  up  off  the  floor,  "two  of  them 
grabbed  me  around  the  chest  from  the  back 
and  the  other  one  grabbed  me  by  the  elbow 
and  held  my  arm  upright  and  started  bend- 
ing and  twisting  my  wrist.  He'd  work  on  one 
wrLst  and  then  the  other.  I  heard  something 
crack  in  my  left  wrist  and  I  knew  It  was 
broken." 

'MT  BSXATH  WOULD  STOP' 

Kerr  was  eventually  taken  Into  a  separate 
room  to  toe  the  U.S.  vice  consul.  Wayne 
Allen  Roy.  A  Special  Branch  man  was  with 
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him  during  the  Interview,  so  Kerr  was  afraid 
to  protest  to  Roy  His  broken  wrist  was 
handcuffed  behind  his  back.  When  Roy  left, 
the  Interrogation  resumed. 

"One  Special  Branch  man  propped  himself 
up  against  the  wall  behind  me.  with  his  arms 
clamped  around  my  chest.  Kerr  told  Jack 
McKlnney  of  the  Philadelphia  Dally  News, 
who  was  later  Instrumental  In  obtaining 
Kerr's  release.  "Another  one  stood  directly  In 
front  of  me  and  placed  his  Angers  and 
thumbs  up  under  each  side  of  my  Jaws.  He 
would  push  his  Angers  up  until  my  breath 
would  stop  completely. 

"I  could  feel  myself  losing  consciousness 
and  my  vision  got  so  burred  I  thought  it  ^'as 
because  the  pressure  was  making  my  eyes 
pop  out.  Then  I'd  come  around  a  bit  after 
they'd  stopped.  So  they  would  go  at  It  again. 
During  one  of  these  strangling  attacks,  a 
Special  Branch  man,  a  different  one.  came  In 
and  said.  'You  may  as  well  give  up  on  this 
one.  We're  going  to  have  to  hang  him.'  " 

Eventually,  the  gentlemen  from  the  Spe- 
cial Branch  broke  him. 

"I  was  losing  contact  with  what  was  going 
on."  he  remembered  later.  "I  thought  I  was 
going  to  die.  I  fell  down  on  the  table  again 
and  was  hanging  with  my  elbows  In  the 
corner  of  the  wall  with  one  hand  on  the 
table.  While  I  was  in  that  state,  they  shoved 
the  statement  in  front  of  me  again.  So  I  Just 
signed  it.  because  I  thought  If  I  didn't,  I 
would  have  been  a  dead  man." 

Kerr  was  presumably  Innocent  until 
proved  guilty,  but  these  brave  gunsels  didn't 
care  for  even  the  basic  premises  of  English 
common  law.  One  thing  Is  certain:  If  he 
hadn't  been  an  American  citizen,  and  If 
McKlnney  and  other  Philadelphia  reporters 
had  not  started  writing  about  him.  he'd  still 
be  rotting  In  Crumlln  Road  Jail  or  the  Long 
Kesh  concentration  camp. 

But  Kerr  was  comparatively  lucky.  He 
could  have  suffered  the  fate  of  an  18-year-old 
named  Colm  McNutt.  This  boy  lived  in  that 
section  of  Derry  called  the  Creggan.  and  he 
was  a  republican.  That  is  to  say.  he  sup- 
ported the  objectives  of  the  IRA.  There  was 
no  evidence  that  he  was  an  active  member, 
but  he  made  no  secret  of  his  sympathies:  he 
wanted  the  British  to  leave  Ireland,  and  he 
wanted  a  single  32-county  republic.  To  some 
of  the  RUC.  this  is  the  equivalent  of  a 
crime. 

All  through  the  fall.  McNutt  was  harassed 
by  Special  Branch  agents,  and  British  sol- 
diers. According  to  his  closest  friends,  the 
worst  Incident  took  place  one  night  in  early 
December  when  he  was  picked  up  by 
British  soldiers,  taken  out  to  a  lonely  road, 
and  beaten.  A  gun  was  placed  In  his  mouth, 
and  the  trigger  pulled.  The  gun  was  not 
loaded.  One  plalnclothesman  said  to  him. 
In  mid-December:  "You  will  not  see 
Christmas." 

SHOT    3    TIMES   IN    STOMACH 

On  Dec.  19.  at  2:45  p.m..  McNutt  was  walk- 
ing across  a  parking  lot  at  the  bottom  of 
William  Street  in  Derry.  when  a  man  got 
out  of  a  red  HlUman  Hunter,  license  plate 
CJ16826  and  shot  McNutt  three  times  In  the 
stomach.  He  went  back  to  the  car.  witnesses 
said,  drove  up  William  Street,  and  kept  going 
until  he  entered  the  RUC  barracks  at  Rose- 
mont. 

McNutt  died  at  AltnagevUn  hospital,  and 
despite  the  accounts  of  eyewitnesses,  nobody 
has  been  arrested  for  his  murder.  But  then 
nobody  was  arrested  after  Bloody  Sunday 
either,  and  there  were  13  corpses  on  the 
ground  when  the  shooting  stopped.  Ireland  Is 
an  eternal  sadness.  In  many  ways.  But  the 
American  government  should  not  be  support- 
ing the  actions  of  the  occupiers.  We  have 
already  partially  excused  the  British  from 
their  Nato  duties,  which  Is  actually  a  way 
of  subsidizing  the  occupation.  If  our  govern- 
ment now  allows  an  American  officer  to  walk 
the  streets  of  Belfast  or  Derry  at  the  head 
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of  an  Infamous  column,  then  Carter  should 
tow  the  human  rights  campaign  out  to  sea, 
and  Sink  it  without  further  notice. 


TRIBUTE  TO  HYMAN  H.  HAVES 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  Hyman 
H.  Haves  is  to  be  honored  by  the  Anti- 
Defamation  League  of  B'nai  B'rith  at  a 
banquet  called  "An  Evening  of  Happi- 
ness on  February  19,  1978.  It  would  be 
difficult  for  this  national  organiza- 
tion to  find  a  more  fitting  recipient 
for  recognition.  Hyman  Haves  is 
now  the  west  coast  director  of  the 
ADL  Appeal  for  the  Anti-Defama- 
tion League  of  B'nai  B'rith.  Prior 
to  his  returning  to  ADL  in  1969,  he  served 
as  executive  director  of  the  Sixth  Region 
of  the  Jewish  War  Veterans  of  the  U.S.A. 
He  joined  the  Anti-Defamation  League 
in  1948  as  its  program  and  community 
consultant,  and  between  1951  and  1956 
served  as  its  Connecticut  director. 
Hyman  Haves  began  his  career  in  social 
work  in  1938  as  the  first  New  York  City 
director  of  AZA,  the  B'nai  B'rith  Youth 
Organization.  He  also  served  the  Los  An- 
geles Jewish  Federation  Council  as  a  field 
director  for  the  United  Jewish  Welfare 
Fund  and  executive  director  for  the  San 
Gabriel  Valley  Jewish  Community  Cen- 
ter and  the  Bay  Cities  Jewish  Commu- 
nity Council  in  Santa  Monica. 

In  1942  he  enlisted  in  the  Army  Air 
Force  and  served  with  distinction  as  a 
navigator  in  the  380th  Bomb  Group, 
5th  Air  Force  in  the  South  Pacific.  In 
addition,  Hy  was  special  service  informa- 
tion and  education  officer  for  his  unit, 
and  acting  Jewish  chaplain  for  the  base. 
Serving  on  the  American  Speakers  Bu- 
reau. Hy  has  lectured  on  human  relations 
at  Yale  University,  Connecticut  State 
College,  U.C.L.A.,  San  Diego,  and  Los 
Angeles  State  Colleges,  Arizona  State 
University,  and  in  1959  served  as  assist- 
ant director  of  the  human  relations 
workshop  at  the  University  of  New  Mex- 
ico. 

An  audio\isual  expert,  while  in  New 
Haven.  Hy  produced  and  moderated  the 
weekly  TV  show  "This  Is  Judaism," 
which  is  still  on  the  air  at  this  time.  His 
presentation  of  the  "Rumor  Clinic"  as 
an  educational  tool  for  better  human  un- 
derstanding won  him  the  National  Con- 
ference of  Christians  and  Jews  Mass 
Media  TV  Award.  His  manual  on  the 
"Rumor  Clinic"  has  been  widely  used. 

Bom  in  New  York  on  February  15, 
1916,  Hy  Haves  is  now  married  to  the 
former  Ethel  Linn.  They  have  four  chil- 
dren, Jerri  and  Laurie  Linn  and  Kaeera 
Mowgin  and  Randy  Haves.  Hy  Haves'  life 
of  service  to  so  many  communities 
throughout  the  country,  his  dedication 
and  significant  contributions  to  better 
understanding  in  human  relationships 
entitle  him  to  our  admiration  and  con- 
gratulations on  the  occasion  of  his  being 
honored  by  B'nai  B'rith's  Anti-Defama- 
tion League. 
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SUNSET    FOR    THE    IMF    AND    THE 
WORLD  BANK 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  MATHIS.  Mr.  Speaker,  at  the 
same  time  the  United  States  is  reeling 
from  a  $30  oillion  trade  deficit  in  1977. 
Congress  is  preparing  to  vote  on  legisla- 
tion to  increase  the  U.S.  contribution  to 
the  International  Monetary  Fund  by  $1.7 
billion  to  assist  other  bankrupt  covm- 
tries  fin£mce  their  own  massive  trade  and 
budget  deficits.  The  United  States  now 
contributes  to  about  100  different  inter- 
national organizations,  many  of  which, 
like  the  IMF  and  the  World  Bank,  serve 
as  sieves  for  billions  of  tax  dollars.  It  was 
only  4  months  ago  that  Congress  author- 
ized $5  billion  for  the  World  Bank  and 
other  international  lending  institutions. 
It  is  widely  known  that  these  funds  are 
being  abused.  World  Bank  and  IMF  of- 
ficials enjoy  salaries  and  expense  ac- 
counts far  in  excess  of  those  of  any  U.S. 
official  except  the  President.  While  the 
United  States  is  experiencing  disastrous- 
ly low  farm  income,  the  World  Bank  is 
busy  subsidizing  the  American  farmer's 
competition  overseas.  Contrary  to  popu- 
lar belief,  such  assistance  does  not  go  to 
the  malnourished  so  that  they  can  ade- 
quately feed  themselves,  but  in  the  case 
of  palm  oil  production,  to  large  planta- 
tions producing  vegetable  oil  for  export 
to  the  United  States  and  Europe  where 
there  is  no  edible  oil  shortage.  American 
farmers  can  produce  more  edible  oils 
than  this  country  can  consume,  but  the 
United  States  continues  to  import  large 
amounts  of  palm  oil  that  was  produced 
with  assistance  of  U.S.  tax  dollars. 

The  Bank  argues  that  by  putting  more 
countries  in  the  farm  export  business, 
foreign  exchange  is  eamed  to  buy  more 
U.S.  agricultural  products  thereby  bene- 
fiting the  ?'armer  h,nd  the  entire  U.S. 
economy.  No  evidence  has  been  presented 
to  show  this  theory  works  in  practice. 
The  Bank's  argument  is  based  on  an  eco- 
nomic fallacy  that  the  United  States  c£m 
become  wealthier  by  giving  money  away. 

It  is  doubtful  whether  the  IMF  will 
ever  be  repaid  manr  of  the  loans  it  has 
made  to  certain  Third  World  countries. 
One  of  the  wealthier  countries  that  has 
received  massive  assistance  has  not  even 
repaid  the  United  States  a  $9  billion  debt 
now  60  years  old.  and  without  denying 
it  is  owed,  has  disavowed  any  intention  of 
repaying  it. 

The  Treasury  Department  has  con- 
cluded : 

Continued  economic  pressures  on  the  de- 
veloping countries,  especially  the  strains 
stemming  from  elevated  oil  prices  combined 
with  a  worldwide  contraction  of  demand  for 
many  goods  produced  by  the  LDC's  has  In- 
tensified International  concern  as  to  the 
ability  of  some  of  these  Countries  +0  service 
rapidly  increasing  amounts  of  external  debt. 

It  should  go  without  saying  that  the 
U.S.  taxpayer,  as  the  Third  World's  larg- 
est creditor,  will  pick  up  the  tab  for  the 
defaults  which  are  bound  to  come.  This 
raises  a  serious  question  as  to  whether 
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the  Congress  should  vote  additional  con- 
tribution to  the  IMF  in  a  vain  attempt  to 
bail  out  these  countries. 

The  IMF  and  its  companion  organiza- 
tion, the  International  Bank  for  Re- 
construction and  Development,  the  so- 
called  World  Bank,  originated  with  the 
Bretton  Woods.  N.H.,  Conference  in  1944, 
which  was  dominated  by  John  Maynard 
Keynes  and  Assistant  Treasury  Secretary 
Harry  D.  White.  Despite  a  lack  of  public 
comprehension  of  the  implications  of 
the  agreements  reached  at  Breton 
Woods,  the  Congress  voted  U.S.  mem- 
bership in  these  organizations  in  1945 
in  the  Bretton  Woods  Agreements  Act. 
These  institutions  have  little  respect  for 
their  chief  benefactor,  the  U.S.  taxpayer, 
and  are  seldom  heard  from  except  when 
more  money  is  needed.  As  a  matter  of 
policy,  the  World  Bank  never  consults 
Congress  on  what  directions  or  policies 
the  Bank  should  take.  This,  it  is  believed, 
would  "politicize''  the  Bank.  Such  a 
policy  does  not,  however,  preclude  polit- 
ical armtwisting  to  win  billions  in  addi- 
tional U.S.  contributions.  ' 

Many  believe  the  IMF  has  played  a 
useful  role  over  the  years  in  stabilizing 
world  economic  conditions  and  that  the 
United  States  has  benefited.  However, 
I  am  skeptical  as  to  whether  a  group  of 
insolvent  nations  can  solve  their  mone- 
tary problems  by  lending  money  to  each 
other.  Switzerland,  which  has  never 
participated  in  the  IMF,  enjoys  a  higher 
standard  of  living  than  the  United 
States  and  an  almost  zero  rate  of  un- 
employment and  inflation.  Perhaps  the 
United  States  should  follow  the  Swiss 
example.  In  any  event,  the  United  States 
should  engage  in  a  thorough  reexamina- 
tion of  its  role  on  the  IMF,  the  World 
Bank,  and  the  myriad  of  other  interna- 
tional organizations.  To  assist  in  bring- 
ing about  such  a  periodic  review,  I  think 
U.S.  membershp  in  such  bodies  should 
be  subject  to  sunset  provisions  similar 
to  the  sunset  provisions  Congress  has  at- 
tached to  other  pieces  of  legislation.  Thus 
would  not  mean  an  end  to  U.S.  participa- 
tion in  world  organizations,  which  I  do 
not  advocate,  but  would  simply  assure 
the  American  taxpayer  that  Congress 
was  carefully  monitoring  the  use  of  U.S. 
tax  dollars  by  independent  world  bodies. 


TRENDS  IN  LABOR 


HON.  CHARLES  B.  RANGEL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  RANGEL.  Mr.  Speaker,  the  article 
which  follows  appeared  in  the  December 
19, 1977,  edition  of  the  U.S.  News  &  World 
Report  about  my  colleague  from  Tennes- 
see, Harold  Ford.  I  want  to  share  it  with 
you :      < 

Trends  in  Labor 

attack  on  nitpicking 
The  Occupational  Safety  and  Health  Ad- 
ministration Is  eliminating  more  than  l.lOO 
Job-safety  rules  that  have  "no  direct  or  Im- 
mediate effect"  on  worker  safety  or  health. 
Among  the  first  to  go  will  be  10  of  the  12 
pages  of  rules  relating  to  portable  wooden 
ladders,  standards  relating  to  the  shape  of 
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toilet  seats,  and  rules  on  the  exact  number 
of  Inches  that  fire  extinguishers  must  be 
mounted  above  floor  level.  Labor  Secretary 
Marshall  said  the  drive  against  nitpicking 
regulations  will  eliminate  more  than  10  per- 
cent of  OSHA's  rule  book,  ending  "some  un- 
necessary harassment  of  business." 

UNION  LABEL 

Playing  host  to  a  convention  of  editors  of 
labor-union  newspapers,  officials  of  the  Los 
Angeles  Hilton  were  startled  to  discover  that 
most  of  their  tablecloths  were  made  by  J.  P. 
Stevens  &  Compamy,  a  nonunion  firm  that 
the  AFL-CIO  is  boycotting.  A  luncheon  held 
in  early  December  was  delayed  about  45  min- 
utes while  hotel  employees  scurried  to  bor- 
row tablecloths  from  other  sources. 

RETALIATION 

The  AFL-CIO's  building-trades  department 
will  seek  the  defeat  next  year  of  "15  to  20" 
Democrats  In  the  House  of  Representatives 
who  voted  against  a  bill  that  extends  the 
picketing  powers  of  construction  unions  after 
agreeing  to  vote  for  the  bill.  The  measxire  was 
defeated  in  the  House  last  year  by  a  13-vote 
margin  The  "hit  list"  Includes  Joseph  S.  Am- 
merman.  Robert  W.  Edgar  and  Allen  E.  Ertel. 
all  of  Pennsylvania  and  Marilyn  Lloyd  and 
Harold  E.  Ford,  both  of  Tennessee. 

MOVIE  MADNESS 

Actors  in  Hollywood  are  up  in  arms  over  a 
recent  proposal  by  California  Governor  Jerry 
Brown  that  would  prevent  many  of  them 
from  receiving  unemployment  compensation. 
Because  many  actors  work  only  sporadically, 
they  may  exist  much  of  the  year  on  Jobless 
benefits.  Under  the  Governor's  proposal,  they 
would  have  to  work  at  least  10  weeks  each 
year  In  order  to  qualify  for  unemployment 
payments. 

NEW  JOB  RULES 

People  seeking  U.S.  Government  Jobs  wUl 
once  more  be  required  to  answer  questions 
about  sex.  race  and  ethnic  background  In 
their  applications.  The  Federal  Government 
had  dropped  these  reqlurements  at  the 
height  of  the  clvU  rights  movement  of  the 
•60s. 


FACING  EUROCOMMUNISM 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial  by 
Messrs.  Evans  and  Novak  concerning  the 
Carter  administration's  new  attitude  to- 
ward the  Communist  Party  in  Italy : 
Facing  Eurocommunism 
(By  Rowland  Evans  and  Robert  Novak) 

President  Carter's  new  warning  against 
dangers  of  "Eurocommunism"  in  Italy  re- 
flects a  confrontation  with  reality  after  one 
year  In  office — by  the  President  in  general 
and  by  Ambassador  Richard  Gardner  in  par- 
ticular. 

When  plucked  from  his  chair  as  professor 
of  International  law  at  Columbia  University 
to  be  ambassador  in  Rome.  Gardner  Joined 
other  new  Carter  officials  in  viewing  Henry 
Kissinger's  hard  line  against  Western  Euro- 
pean Communist  parties  as  a  cold-war 
throwback.  Just  before  the  first  anniversary 
of  the  Carter  inauguration.  Gardner  helped 
guide  policy  back  to  the  Kissinger  line :  Com- 
munist power -sharing  in  NATO  member  na- 
tions must  be  resisted  with  maximum  poli- 
tical pressure. 

This  shift  is  only  the  latest  signal  that 
Carter    is    reverting    to    more    conventional 
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antl-Sovlet  policies,  following  the  confusing 
rhetoric  early  in  his  administration.  No  long- 
er is  the  Soviet-Cuban  intervention  in  An- 
gola rationalized  as  "stabilizing."  A  strong 
U.S.  reaction  to  the  Soviet  role  In  Ethiopia  Is 
now  given  top  priority. 

The  rhetorical  shift  on  Eurocommunism, 
proclaimed  in  a  Jan.  12  State  Department 
statement,  typifies  the  administration's  new 
realism  about  military  and  political  va- 
cuums. Carter  Is  now  aware  they  will  quickly 
be  filled  by  Soviet  penetrations  If  the  United 
States  falls  to  make  the  case  for  the  Western 
democracies  publicly  and  forcefully. 

So  the  Jan.  12  statement  was  both  public 
and  forceful:  "We  do  not  believe  that  the 
Communists  share"  the  "profound  democra- 
tic values  and  interests"  of  Western  political 
systems.  The  United  States  "would  like  to 
see  Communist  influence  in  any  Western 
European  country  reduced." 

Those  assertions  and  the  warning  that  re- 
cent Italian  political  developments  "have 
Increased  the  level  of  our  concern"  are  far 
more  pointed  than  last  April's  policy  state- 
ment, which  avoided  direct  attack  on  the 
Communists.  The  stUl-neophyte  Ambassa- 
dor Gardner  helped  draft  the  April  1977 
statement;  the  more  seasoned  Ambassa- 
dor Gardner  was  directly  responsible  for 
the  January  1978  statement. 

The  administration's  claim  that  the  new 
policy  is  a  restatement  of  the  old  Is  belied 
both  in  the  words  themselves  and  in  Gard- 
ner's profound  conviction — the  product  of 
one  year's  experience  in  Rome — that  Soviet 
Influence  Is  pervasive  at  top  levels  of  the 
Italian  Communist  Party.  He  is  also  con- 
vinced that  the  Soviet  Union,  helped  by  the 
Czechoslovak  and  East  German  Communist 
parties,  is  the  major  source  of  the  terror- 
ism that  has  brought  Italy  close  to  anarchy. 

Gardner's  quick  flight  to  Washington  two 
weeks  ago  to  argue  for  the  new  hard-line 
policy  was  Intended  as  a  warning  to  the  old 
guard  of  the  Christian  Democratic  Party 
not  to  yield  to  Communist  Party  pressure 
without  an  all-out  flght.  Strong  factions  In 
the  old  guard,  which  has  ruled  Italy  for 
30  years,  would  accept  alliance  with  the 
Communists  to  cling  to  power  in  a  coalition 
government. 

Yoxmger,  more  progressive  Christian  Dem- 
ocrats seek  another  course:  a  top-to-bottom 
shakeup  of  their  stratified  party  and  its 
stale,  rigid  policies.  That  is  also  what  Gard- 
ner wants,  on  the  basis  of  his  political  edu- 
cation In  Rome. 

To  cite  one  example,  a  luncheon  was  ar- 
ranged for  a  Nov.  22  visit  to  Rome  by  Rep. 
Peter  Rodino  (D-N.J.)  and  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Call- 
fano.  with  Gardner  Invited.  The  hosts  were 
Christian  Democratic  members  of  Parll- 
ment.  Shortly  before  the  luncheon  the  U.S. 
Emba.ssy  discovered  that  two  Communists 
would   also  attend   the   luncheon. 

That  smacked  of  political  sabotage, 
alarming  the  embasi^y  and  increasing  Gard- 
ner's concern  that  some  Christian  Demo- 
crats were  intentionally  promoting  a  coali- 
tion with  the  Communists.  Without  any 
publicity,  the  luncheon  was  canceled. 

Such  events  stage-managed  by  Christian 
Democratic  politicians  are  extremely  use- 
ful to  the  Communists.  Played  up  in  the 
left-wing  press,  they  are  supposed  to  "sig- 
nal "  subtle  changes  in  U.S.  policy  by  show- 
ing Gardner  consorting   with   Communists. 

The  result  has  been  Gardner's  Insistence 
and  Cartei''s  agreement  on  eliminating  the 
ambiguities  of  the  April  statement.  Such 
realism  Is  both  overdue  and  welcome.  Even 
If  It  falls  to  arrest  Italy's  political  decay 
and  the  shattering  effect  on  the  Western  al- 
liance of  Communists  power-sharing  in 
Rome,  It  reveals  an  awareness  of  reality  by 
the  administration  sadly  lacking  when 
Jimmy  Carter  took  office  a  year  ago. 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATI'VES 

Tuesday,  January  31,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  take  this  occasion  to  bring  to  the  at- 
tention of  the  Members  a  very  fine  ar- 
ticle written  recently  by  the  columnist, 
Victor  Zorza.  Mr.  Zorza's  is  the  most  re- 
cent in  a  series  of  articles  which  ha^e 
appeared  in  recent  months  on  the  sub- 
ject of  human  rights  in  the  People's  Re- 
pubhc  of  China.  This  is  a  subject  which 
has  been  long  neglected,  and  which  I  am 
pleased  to  see  is  at  last  receiving  some 
attention.  Our  Government  has  been  ex- 
traordinarily free  in  the  last  year  or  so 
in  its  criticism  of  a  number  of  essentially 
friendly  governments  on  human  rights 
grounds.  But  does  it  not  seem  strange 
that  we  seldom  hear  a  word  about  the 
human  rights  situation  in  mainland 
China?  We  are  often  told  almost  one- 
fourth  of  mankind  resides  there.  This 
fact  is  used  as  a  justification  by  many 
for  the  sacrifice  of  Taiwan  and  the  full 
recognition  of  Peking.  But  do  those  per- 
sons ever  stop  to  ask  what  is  the  human 
condition  in  China  today?  What  kinds 
of  rights  and  freedoms  do  those  nearly  1 
billion  people  enjoy?  On  this  point,  the 
friends  of  the  PRC  are  strangely  silent. 

This  is  the  kind  of  double  standard 
which  we,  as  aspirants  to  the  moral 
leadership  of  the  world,  can  ill-afford. 
The  administration  today  seems  more 
than  willing  to  attack  any  government 
on  human  rights  grounds,  so  long  as  it  is 
politically  expedient  to  do  so.  Morality, 
it  appears,  is  the  pawn  of  politics.  For 
this  reason  it  is  gratifying  to  at  last  see, 
if  only  in  the  press,  some  discussion  of 
human  rights  conditions  in  the  PRC. 

The  totalitarian  nature  of  the  PRC  is 
scarcely  disguised,  if  only  we  are  willing 
to  see  it.  Mr.  Zorza's  column  admirably 
condenses  the  facts  and  issues  involved. 
Though  brief,  it  is  to  the  point.  I,  there- 
fore, recommend  it  to  the  attention  of 
the  Members: 

Qhashinc  (With  Impunity)  Human  Rights 

IN  China 

(By  Victor  Zorza) 

There  is  something  like  a  conspiracy  of 
silence  in  the  West  about  the  absence  of 
human  rights  in  China.  One  reason  we  don't 
seem  to  care  about  human  rights  in  China  Is 
that  few  of  us  know  It  Is  an  Issue.  Peking  Is 
far  better  than  Moscow  at  hiding  the  facts. 

Most  of  the  Western  Journalists  who  go  to 
China  have  nothing  to  say  on  the  problem 
because  they  report  only  what  they  see — and 
they  are  shown  nothing  detrimental  to  the 
regime.  Most  Western  governments  say  noth- 
ing about  human  rights  in  China  because 
they  don't  want  to  upset  the  Peking  regime. 
China  scholars  from  the  West  who  are  invited 
by  Peking  do  know  about  the  suppression  of 
human  rights,  but  most  of  them  say  nothing 
about  It.  They  want  to  be  invited  again. 

There  are  those  who  say  that  the  Chinese 
people  are  naturally  submissive,  restrained, 
disciplined.  The  peasant  rebellions  that  are 
such  a  marked  feature  of  Chinese  history  are 
enough  to  refute  the  argument  that  the  Chi- 
nese are  naturally  submissive.  The  Commu- 
nist revolution  is  only  the  most  widespread 
and  the  most  recent  of  these  rebellions.  As  for 


their  "discipline,"  when  Mao  took  the  lid  off 
during  the  Cultural  Revolution  In  the  '60s, 
the  complaints  and  resentment  at  the  party's 
iron  rule  often  boiled  over  Into  sheer  anarchy. 
One  of  the  most  notable  cases  of  Chinese 
"restraint"  was  reported  after  the  death  of 
Premier  Chou  En-lal,  when  the  West  accepted 
so  readily  the  story  that  the  people  of  China 
were  showing  no  emotion  because  It  was  "not 
In  their  nature"  to  do  so.  In  fact,  every  show 
of  emotion  was  suppressed  because  the  "Gang 
of  Pour,"  which  was  then  in  charge  in  Peking, 
regarded  Chou  as  an  enemy.  Attempts  by 
Peking's  citizens  to  honor  Chou's  memory 
were  cut  short  by  the  police.  Only  after  the 
"Gang"  was  overthrown  were  the  people 
allowed  to  show  their  grief— and  they  took 
full  advantage  of  the  change  by  mounting 
spontaneous  public  demonstrations  In  the 
center  of  Peking. 

Given  half  a  chance,  the  people  of  China 
are  as  keen  to  enjoy  the  human  freedoms, 
which  President  Carter  has  made  Into  an 
International  Issue,  as  any  other  people.  In 
1957.  when  Mao  Tse-tung  launched  the  Hun- 
dred Flowers  campaign,  which  briefly  allowed 
some  freedom  of  expression,  there  was  an  up- 
surge of  protests  against  those  features  of  the 
regime  that  mark  It  as  a  police  state.  Many 
Intellectuals  demanded  the  freedom  to  criti- 
cize the  Communist  Party  and  to  form  oppo- 
sition parties  and  called  for  free  elections. 

Just  over  three  years  ago  a  Canton  poster 
that  extended  over  100  yards  of  wall  space 
denounced  the  new  ruling  class  for  using  Its 
political  power  to  grab  a  privileged  position 
and  to  suppress  the  bulk  of  the  nation.  The 
people,  it  said,  "demand  democracy.  They 
demand  a  socialist  legal  system.  And  they 
demand  the  revolutionary  rights  and  the 
human  rights  that  protect  the  masses  of  the 
people." 

Wo  will  never  know  how  prevalent  such  de- 
mands are.  Just  as  we  do  not  know  how  many 
people  have  been  executed  for  political  crimes 
in  recent  months.  All  we  know  is  that  West- 
ern travelers  In  China  have  occasionally  seen 
public  notices  announcing  the  execution  of 
"criminals"  whose  transgressions  were  clearly 
political — and  that  Chinese  officials  have 
denied  that  any  such  executions  have  taken 
place.  With  so  much  of  China  closed  to  West- 
ern visitors,  there  is  every  reason  to  assume 
that  the  few  dozen  executions  that  have  be- 
come known  during  the  past  year  were  only  a 
small  proportion  of  the  total  that  were  car- 
ried out. 

But  it  Is  the  less  dramatic  actions  that 
cause  the  greatest  suffering.  Chinese  officials 
still  stick  to  Mao's  formula  that  5  percent  of 
the  people  are  "reactionaries"  and  that,  as 
such,  they  are  not  entitled  even  to  those 
rights  that  are  supposed  to  be  enjoyed  by  the 
rest.  In  a  nation  of  900  million.  5  percent 
would  account  for  45  million  people.  One  of 
the  few  Western  Journalists  who  dared  con- 
front a  Chinese  official  with  a  question  about 
the  5  percent.  William  Saflre  of  The  New  York 
Times,  at  least  managed  to  extract  an  embar- 
rassed acknowledgement  that  perhaps  the 
figures  might  be  somewhat  less  than  the  per- 
centages suggest. 

But  Ross  Munro  of  the  Toronto  Globe  and 
Mall,  the  only  Peking-based  reporter  to  write 
a  series  of  articles  on  human  rights  In 
China — and  to  be  expelled  for  It — estimates 
that  about  30  million  Chinese  are  still  classed 
as  "rich  peas.-jnts"  because  they  owned  a  few 
acres  of  land  and  had  a  few  hired  laborers  be- 
fore the  Communists  came  to  power.  The 
"rich  peasant-s"  are  second-class  citizens,  re- 
ceiving between  10  and  20  percent  less  pay 
than  others  doing  the  same  work.  The  sins 
of  the  fathers  are  visited  on  the  children, 
whose  entry  to  schools  Is  restricted.  Their 
families  are  not  entitled  to  the  free  medical 
care,  such  aa  it  Is.  available  t"-  other  Chinese. 
Several  million  "reactionaries"  are  still  con- 
fined In  "reform"  prisons. 

Yet  Peking  propaganda  waxes  Indignant 
over  the  denial  of  human  rights  In  Russia 
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and  on  Taiwan,  whose  regimes  would  appear 
to  be  much  milder,  by  any  standard,  than 
that  of  China.  Official  Western  criticism  of 
those  two  regimes  is  not  parallel  by  any  such 
Western  criticism  of  Communist  China.  The 
Carter  administration,  which  would  like  to  be 
seen  as  the  standard  bearer  of  the  movement 
for  human  rights,  claims  that  its  officials 
have  taken  every  opportunity  to  press  the 
leaders  of  other  nations  on  this  Issue.  But 
they  have  put  no  pressure  on  the  Chinese 
leaders,  beyond  asking  that  Chinese  relatives 
should  be  allowed  to  Join  members  of  their 
families  In  the  United  States.  Nor  do  other 
Western  governments  go  further  than  Wash- 
ington In  this  matter. 

But  the  Carter  administration  has  made 
human  rights  a  worldwide  Issue.  While  West- 
ern governments  may  find  it  politically  In- 
convenient to  debate  the  subject  with  Pe- 
king, the  moral  Issue  cannot  be  shirked.  The 
Chlne.se  are  as  human  as  the  rest  of  us.  To 
shut  our  eyes  to  the  suppression  of  human 
rights  in  China  Is  to  display  the  same  tim- 
idity as  many  people  in  the  West  displayed 
when  Hitler  and  Stalin  suppressed  human 
rights  In  their  own  countries.  When  moral 
Issues  are  shirked,  they  have  a  way  of  turn- 
ing Into  political  issues. 


"THE  FUTURE  OF  SPACE" 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  MILFORD.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  speech 
made  by  Mr.  Robert  Kirk,  president  of 
Vought  Corp.,  at  a  joint  luncheon  of  the 
Aviation/Space  Writers  Association  and 
the  National  Aviation  Club  here  in 
Washington. 

I  admire  his  foresight  and  agree  with 
him  that  as  we  enter  the  age  of  space  in- 
dustrialization, it  becomes  increasingly 
important  to  have  international  protec- 
tion in  space,  similar  to  the  "freedom  of 
the  seas"  philosophy  which  has  worked  so 
well  throughout  the  world  for  centuries. 

I  further  share  Bob's  concern  for  tests 
of  antisatellite  weapons,  and  the  possible 
need  for  an  international  treaty  to  con- 
trol their  use. 

Mr.  Speaker.  I  think  Bob  raises  some 
vital  questions  concerning  the  future  of 
space.  I  place  his  remarks  in  the 
Record : 

The  Freedom  of  Space — A  Need  for  Broader 
Initiatives 

Long  before  I  Joined  Vought  last  year.  I 
was  well  aware  of  Its  reputation  as  a  high 
technology  outfit  that  enjoyed  taking  on 
tough  challenges  In  the  aircraft,  missiles  and 
space  fields. 

In  Its  60  years,  the  company  has  turned 
out  a  lot  of  history-making  systems:  F-4U 
Corsairs,  supersonic  F-8  Crusaders,  the  trl- 
servlce  XC-I42,  largest  V  STOL  tran.sport 
ever  flown,  and  the  Regulus  submarine- 
launched  guided  mls.slles,  20  years  before 
cruise  missiles  came  along. 

Today,  we  are  producing  the  A-7  attack 
airplane  and  the  Lance  battlefield  missile;  a 
Vought-developed  material  will  protect  the 
Space  Shuttle  Orbiter  during  its  multiple  re- 
entries at  temperatures  up  to  3.000  degrees, 
and  the  Scout  launch  vehicle  is  nearlng  Its 
100th  mission  mark. 

For  the  future,  our  leadership  in  low 
volume    ramjets    paves    the    way    to    a    new 
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generation  of  air-launched  missiles;  we  have 
a  very  competive  V/STOL  design  incorporat- 
ing a  unique  tandem  fan  propulsion  concept, 
and.  under  contract  to  the  U.S.  Army,  are  de- 
veloping one  of  two  competing  approaches 
leading  to  the  production  of  a  major  barrage 
rocket  system. 

I  hope  you  will  accept  my  invitation  to 
visit  us  regarding  any  one  or  all  of  these 
activities. 

Now.  on  to  my  subject  for  today  .  .  . 
During  a  press  conference  last  October  27, 
Secretary  of  Defense  Harold  Brown  referred 
to  a  troubling  situation.  To  use  his  words — 
"Russia  has  an  operational  capability  that 
could  be  used  against  some  U.S.  satellites." 
Prom  accounts  I  have  read,  the  secretary's 
statement  csmie  In  the  wake  of  a  Soviet  test 
In  which  an  antl-satelUte  vehicle  was 
launched  on  October  26  and  maneuvered 
within  lethal  range  of  Russia's  Cosmos  959. 
launched  five  days  earlier  and  traveling  In 
an  orbit  of  91  by  526  miles. 

A  subsequent  account  told  of  another  killer 
satellite  exploding  into  about  30  pieces 
shortly  after  flying  an  intercept  trajectory 
against  the  Cosmos  967  target  vehicle  on 
December  21.  This  time  the  Interceptor  was 
said  to  have  performed  a  maneuver  to  a 
higher  588  by  712  mile  orbit  and  to  make  its 
attack  pass  from  this  considerably  increased 
altitude. 

The  fact  Russia  was  testing  such  devices 
was  not  unknown  to  the  media.  The  news  lay 
in  the  secretary's  acknowledgement  that  the 
Soviet  intercept  system  could  now  be  char- 
acterized as  operational. 

In  all,  the  press  has  reported  seven  inci- 
dents in  a  new  series  of  tests  that  began  In 
1976  after  a  lull  of  more  than  five  years. 

What  prompted  the  lull?  A  need  to  Im- 
prove the  system? 

What  prompted  test  resumption?  Prestige 
among  nations?  Political  advantage?  A  new 
bargaining  chip?  The  Russians  have  certainly 
been  quick  to  exploit  their  considerable  space 
achievements  in  the  past. 

Or  are  they  adding  a  new  dimension  to 
their  already  awesome  military  structuring — 
a  tactical  capability  in  space? 

Whatever  the  motive,  as  an  American  citi- 
zen and  one  with  some  knowledge  and  awe  of 
aerospace  potential,  I  too  find  this  develop- 
ment troubling. 

There  Is  too  much  at  stake — for  too  many 
nations. 

From  what  started  out  as  a  region  for 
cautious  exploration,  space  has  grown  Into 
a  new  frontier  of  vast  opportunity  and  po- 
tential power.  We  are  a  mere  two  decades 
Into  the  space  age  and  already  have  eclipsed 
accomplishments  that  our  most  Imaginative 
scientists  could  hardly  have  anticipated  be- 
fore the  next  century. 

Transmissions  via  satellites  already  have 
revolutionized  global  communications,  ex- 
tending voice,  code,  television  and  data 
transmissions  to  all  parts  of  the  world. 

There  are  now  99  nations  linked.,by  the  In- 
ternational Telecommunication^  Satellite 
Organization's  system  alone.  Capacity  is  be- 
ing Increased  almost  as  dramatically  as  rates 
are  being  reduced. 

Many  nations,  including  Russia,  the  Peo- 
ples Republic  of  China.  European  and  Arab 
countries  and  others  are  broadening  or  estab- 
lishing their  own  communications  or  other 
satellite  systems. 

We  can  view  nightly  on  TV  snace-derlved 
weather  information  collected  globally  and 
aoolled  routinely  to  the  saving  of  lives  and 
the  reducing  of  property  damage  through 
tlmplv  disaster  warnings. 

Earth  resource  satellites  such  as  Transat 
even  at  this  earlv  stage  are  benefiting  agri- 
culture, monitoring  water  supplies,  help'ng 
reap  harvests  from  the  seas  and  orovidlng 
new  methods  of  locating  all-important  min- 
eral and  enerrv  resources. 

The  Navy's  Transit  sntellltes  make  It  pos- 
sible for  our  military  vessels  and  some  3.000 
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research  and  commercial  ships  to  pinpoint 
their  locations  on  any  ocean  In  the  world. 
The  planned  NavStar  Global  Positioning  Sys- 
tem could  extend,  even  more  precisely,  this 
service  to  tactical  and  strategic  aircraft,  heli- 
copters, ships,  other  satellites,  surface  ve- 
hicles and  ground  troops,  allowing  even  an 
Individual  with  a  small  receiver  to  pinpoint 
his  position  within  a  few  feet  anywhere  on 
the  globe. 

Opened  to  commercial  airliners,  general 
aviation,  pleasure  boats  and  other  vehicles, 
the  system  could  be  used  for  air  and  other 
traffic  control,  greatly  enhancing  safety  for 
all  manner  of  transport.  A  test  system  al- 
ready has  tricked  an  aircraft  with  a  three- 
dimensional  accuracy  of  tens-of-feet. 

In  the  military  arena,  our  forces  are  be- 
coming critically  reliant  on  space  for  sur- 
veillance, reconnaissance,  early  warning,  nav- 
igation, meteorology,  mapping,  communica- 
tions and  command  and  control  functions. 
The  Russians,  of  course,  have  many  of  the 
same  capabilities  as  the  United  States.  Plus 
their  space  interceptor. 

During  the  Yom  Klppur  war.  Russian  sat- 
ellites got  a  workout.  About  half  a  dozen 
were  launched  during  and  immediately  fol- 
lowing the  conflict.  'Wniat  types  of  informa- 
tion they  provided  to  Russia  or  whether  these 
data  were  shared  with  any  other  country.  I 
can  only  guess,  but  the  Russians'  usual  sat- 
ellite pattern  was  certainly  altered. 

With  our  growing  dependence  on  satellites 
for  these  various  operations  it  is  easy  to  see 
what  effect  their  loss,  by  whatever  means, 
could  have. 

Another  point:  While  the  Russians  tend 
to  retain  their  equipment,  remodel  and 
update.  It  is  the  nature  of  the  United  States 
and  Its  open  society  to  throw  the  old  away — 
from  cars  to  weapons  systems — as  new 
things  come  along.  Sometimes  we  do  this 
even  before  a  new  system  has  been  proven 
effective.  Thus,  unlike  Russia,  our  Increasing 
reliance  on  satellites  leaves  us  vulnerable, 
without  a  backup  system  should  certain 
satellites  be  lost. 

This  point  was  emphasized  by  General 
George  S.  Brown,  chairman  of  the  Joint 
chiefs  of  staff,  in  his  Fiscal  Year  "78  Posture 
Statement,  when  he  said  the  loss  of  key 
space  systems  could  materially  Influence  the 
outcome  of  future  conflicts,  that  the  resur- 
gence of  Soviet  anti-satellite  test  activity 
Indicates  the  Soviets  have  undertaken  a 
broad-based  program  to  develop  the  capabil- 
ity to  Interfere  with  the  operation  of  our 
satellites  at  all  altitudes. 

The  point  Is.  an  antl-satelUte  system  can 
be  used  to  military  advantage  at  a  level  far 
short  of  an  all-out  nuclear  exchange.  As  a 
tactical  device  In  a  conventional  conflict.  It 
could  severely  limit  our  reconnaissance, 
communications,  navigation,  weather  and 
command  and  control  functions  and  provide 
a  decided  edge  for  the  side  with  such  a 
capability. 

From  what  I've  read  In  the  open  litera- 
ture, there  are  three  general  methods  the 
United  States  can  use  to  protect  satellites 
against  attack:  surveillance,  making  satel- 
lites survlvable  by  a  number  of  means,  and 
space  defense. 

As  many  of  you  know.  It  is  In  this  third 
area,  space  defense,  that  Vought  has  been 
most  active.  Foreseeing  a  potential  need  for 
such  a  system  at  the  time  of  Sputnik,  the 
company  began  investing  Its  own  funds  in 
studies  and  over  the  years  has  come  up  with 
a  variety  of  concepts.  Last  September  we 
were  awarded  a  $58.7  million  contract  for 
development  and  test  of  hardware  in  sup- 
port of  space  defense  technology. 

Proud  as  I  am  of  technology  we've  devel- 
oped— and  I  must  emphasize  that  our  scope 
Is  confined  to  technology — I  cannot  amplify 
on  our  work  for  security  reasons. 

Now  let  me  look  to  the  future  for  a 
moment  .  .  . 
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antl-Sovlet  policies,  following  the  confusing 
rhetoric  early  in  his  administration.  No  long- 
er is  the  Soviet-Cuban  intervention  in  An- 
gola rationalized  as  "stabilizing."  A  strong 
U.S.  reaction  to  the  Soviet  role  In  Ethiopia  Is 
now  given  top  priority. 

The  rhetorical  shift  on  Eurocommunism, 
proclaimed  in  a  Jan.  12  State  Department 
statement,  typifies  the  administration's  new 
realism  about  military  and  political  va- 
cuums. Carter  Is  now  aware  they  will  quickly 
be  filled  by  Soviet  penetrations  If  the  United 
States  falls  to  make  the  case  for  the  Western 
democracies  publicly  and  forcefully. 

So  the  Jan.  12  statement  was  both  public 
and  forceful:  "We  do  not  believe  that  the 
Communists  share"  the  "profound  democra- 
tic values  and  interests"  of  Western  political 
systems.  The  United  States  "would  like  to 
see  Communist  influence  in  any  Western 
European  country  reduced." 

Those  assertions  and  the  warning  that  re- 
cent Italian  political  developments  "have 
Increased  the  level  of  our  concern"  are  far 
more  pointed  than  last  April's  policy  state- 
ment, which  avoided  direct  attack  on  the 
Communists.  The  stUl-neophyte  Ambassa- 
dor Gardner  helped  draft  the  April  1977 
statement;  the  more  seasoned  Ambassa- 
dor Gardner  was  directly  responsible  for 
the  January  1978  statement. 

The  administration's  claim  that  the  new 
policy  is  a  restatement  of  the  old  Is  belied 
both  in  the  words  themselves  and  in  Gard- 
ner's profound  conviction — the  product  of 
one  year's  experience  in  Rome — that  Soviet 
Influence  Is  pervasive  at  top  levels  of  the 
Italian  Communist  Party.  He  is  also  con- 
vinced that  the  Soviet  Union,  helped  by  the 
Czechoslovak  and  East  German  Communist 
parties,  is  the  major  source  of  the  terror- 
ism that  has  brought  Italy  close  to  anarchy. 

Gardner's  quick  flight  to  Washington  two 
weeks  ago  to  argue  for  the  new  hard-line 
policy  was  Intended  as  a  warning  to  the  old 
guard  of  the  Christian  Democratic  Party 
not  to  yield  to  Communist  Party  pressure 
without  an  all-out  flght.  Strong  factions  In 
the  old  guard,  which  has  ruled  Italy  for 
30  years,  would  accept  alliance  with  the 
Communists  to  cling  to  power  in  a  coalition 
government. 

Yoxmger,  more  progressive  Christian  Dem- 
ocrats seek  another  course:  a  top-to-bottom 
shakeup  of  their  stratified  party  and  its 
stale,  rigid  policies.  That  is  also  what  Gard- 
ner wants,  on  the  basis  of  his  political  edu- 
cation In  Rome. 

To  cite  one  example,  a  luncheon  was  ar- 
ranged for  a  Nov.  22  visit  to  Rome  by  Rep. 
Peter  Rodino  (D-N.J.)  and  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Call- 
fano.  with  Gardner  Invited.  The  hosts  were 
Christian  Democratic  members  of  Parll- 
ment.  Shortly  before  the  luncheon  the  U.S. 
Emba.ssy  discovered  that  two  Communists 
would   also  attend   the   luncheon. 

That  smacked  of  political  sabotage, 
alarming  the  embasi^y  and  increasing  Gard- 
ner's concern  that  some  Christian  Demo- 
crats were  intentionally  promoting  a  coali- 
tion with  the  Communists.  Without  any 
publicity,  the  luncheon  was  canceled. 

Such  events  stage-managed  by  Christian 
Democratic  politicians  are  extremely  use- 
ful to  the  Communists.  Played  up  in  the 
left-wing  press,  they  are  supposed  to  "sig- 
nal "  subtle  changes  in  U.S.  policy  by  show- 
ing Gardner  consorting   with   Communists. 

The  result  has  been  Gardner's  Insistence 
and  Cartei''s  agreement  on  eliminating  the 
ambiguities  of  the  April  statement.  Such 
realism  Is  both  overdue  and  welcome.  Even 
If  It  falls  to  arrest  Italy's  political  decay 
and  the  shattering  effect  on  the  Western  al- 
liance of  Communists  power-sharing  in 
Rome,  It  reveals  an  awareness  of  reality  by 
the  administration  sadly  lacking  when 
Jimmy  Carter  took  office  a  year  ago. 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATI'VES 

Tuesday,  January  31,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  I  want 
to  take  this  occasion  to  bring  to  the  at- 
tention of  the  Members  a  very  fine  ar- 
ticle written  recently  by  the  columnist, 
Victor  Zorza.  Mr.  Zorza's  is  the  most  re- 
cent in  a  series  of  articles  which  ha^e 
appeared  in  recent  months  on  the  sub- 
ject of  human  rights  in  the  People's  Re- 
pubhc  of  China.  This  is  a  subject  which 
has  been  long  neglected,  and  which  I  am 
pleased  to  see  is  at  last  receiving  some 
attention.  Our  Government  has  been  ex- 
traordinarily free  in  the  last  year  or  so 
in  its  criticism  of  a  number  of  essentially 
friendly  governments  on  human  rights 
grounds.  But  does  it  not  seem  strange 
that  we  seldom  hear  a  word  about  the 
human  rights  situation  in  mainland 
China?  We  are  often  told  almost  one- 
fourth  of  mankind  resides  there.  This 
fact  is  used  as  a  justification  by  many 
for  the  sacrifice  of  Taiwan  and  the  full 
recognition  of  Peking.  But  do  those  per- 
sons ever  stop  to  ask  what  is  the  human 
condition  in  China  today?  What  kinds 
of  rights  and  freedoms  do  those  nearly  1 
billion  people  enjoy?  On  this  point,  the 
friends  of  the  PRC  are  strangely  silent. 

This  is  the  kind  of  double  standard 
which  we,  as  aspirants  to  the  moral 
leadership  of  the  world,  can  ill-afford. 
The  administration  today  seems  more 
than  willing  to  attack  any  government 
on  human  rights  grounds,  so  long  as  it  is 
politically  expedient  to  do  so.  Morality, 
it  appears,  is  the  pawn  of  politics.  For 
this  reason  it  is  gratifying  to  at  last  see, 
if  only  in  the  press,  some  discussion  of 
human  rights  conditions  in  the  PRC. 

The  totalitarian  nature  of  the  PRC  is 
scarcely  disguised,  if  only  we  are  willing 
to  see  it.  Mr.  Zorza's  column  admirably 
condenses  the  facts  and  issues  involved. 
Though  brief,  it  is  to  the  point.  I,  there- 
fore, recommend  it  to  the  attention  of 
the  Members: 

Qhashinc  (With  Impunity)  Human  Rights 

IN  China 

(By  Victor  Zorza) 

There  is  something  like  a  conspiracy  of 
silence  in  the  West  about  the  absence  of 
human  rights  in  China.  One  reason  we  don't 
seem  to  care  about  human  rights  in  China  Is 
that  few  of  us  know  It  Is  an  Issue.  Peking  Is 
far  better  than  Moscow  at  hiding  the  facts. 

Most  of  the  Western  Journalists  who  go  to 
China  have  nothing  to  say  on  the  problem 
because  they  report  only  what  they  see — and 
they  are  shown  nothing  detrimental  to  the 
regime.  Most  Western  governments  say  noth- 
ing about  human  rights  in  China  because 
they  don't  want  to  upset  the  Peking  regime. 
China  scholars  from  the  West  who  are  invited 
by  Peking  do  know  about  the  suppression  of 
human  rights,  but  most  of  them  say  nothing 
about  It.  They  want  to  be  invited  again. 

There  are  those  who  say  that  the  Chinese 
people  are  naturally  submissive,  restrained, 
disciplined.  The  peasant  rebellions  that  are 
such  a  marked  feature  of  Chinese  history  are 
enough  to  refute  the  argument  that  the  Chi- 
nese are  naturally  submissive.  The  Commu- 
nist revolution  is  only  the  most  widespread 
and  the  most  recent  of  these  rebellions.  As  for 


their  "discipline,"  when  Mao  took  the  lid  off 
during  the  Cultural  Revolution  In  the  '60s, 
the  complaints  and  resentment  at  the  party's 
iron  rule  often  boiled  over  Into  sheer  anarchy. 
One  of  the  most  notable  cases  of  Chinese 
"restraint"  was  reported  after  the  death  of 
Premier  Chou  En-lal,  when  the  West  accepted 
so  readily  the  story  that  the  people  of  China 
were  showing  no  emotion  because  It  was  "not 
In  their  nature"  to  do  so.  In  fact,  every  show 
of  emotion  was  suppressed  because  the  "Gang 
of  Pour,"  which  was  then  in  charge  in  Peking, 
regarded  Chou  as  an  enemy.  Attempts  by 
Peking's  citizens  to  honor  Chou's  memory 
were  cut  short  by  the  police.  Only  after  the 
"Gang"  was  overthrown  were  the  people 
allowed  to  show  their  grief— and  they  took 
full  advantage  of  the  change  by  mounting 
spontaneous  public  demonstrations  In  the 
center  of  Peking. 

Given  half  a  chance,  the  people  of  China 
are  as  keen  to  enjoy  the  human  freedoms, 
which  President  Carter  has  made  Into  an 
International  Issue,  as  any  other  people.  In 
1957.  when  Mao  Tse-tung  launched  the  Hun- 
dred Flowers  campaign,  which  briefly  allowed 
some  freedom  of  expression,  there  was  an  up- 
surge of  protests  against  those  features  of  the 
regime  that  mark  It  as  a  police  state.  Many 
Intellectuals  demanded  the  freedom  to  criti- 
cize the  Communist  Party  and  to  form  oppo- 
sition parties  and  called  for  free  elections. 

Just  over  three  years  ago  a  Canton  poster 
that  extended  over  100  yards  of  wall  space 
denounced  the  new  ruling  class  for  using  Its 
political  power  to  grab  a  privileged  position 
and  to  suppress  the  bulk  of  the  nation.  The 
people,  it  said,  "demand  democracy.  They 
demand  a  socialist  legal  system.  And  they 
demand  the  revolutionary  rights  and  the 
human  rights  that  protect  the  masses  of  the 
people." 

Wo  will  never  know  how  prevalent  such  de- 
mands are.  Just  as  we  do  not  know  how  many 
people  have  been  executed  for  political  crimes 
in  recent  months.  All  we  know  is  that  West- 
ern travelers  In  China  have  occasionally  seen 
public  notices  announcing  the  execution  of 
"criminals"  whose  transgressions  were  clearly 
political — and  that  Chinese  officials  have 
denied  that  any  such  executions  have  taken 
place.  With  so  much  of  China  closed  to  West- 
ern visitors,  there  is  every  reason  to  assume 
that  the  few  dozen  executions  that  have  be- 
come known  during  the  past  year  were  only  a 
small  proportion  of  the  total  that  were  car- 
ried out. 

But  it  Is  the  less  dramatic  actions  that 
cause  the  greatest  suffering.  Chinese  officials 
still  stick  to  Mao's  formula  that  5  percent  of 
the  people  are  "reactionaries"  and  that,  as 
such,  they  are  not  entitled  even  to  those 
rights  that  are  supposed  to  be  enjoyed  by  the 
rest.  In  a  nation  of  900  million.  5  percent 
would  account  for  45  million  people.  One  of 
the  few  Western  Journalists  who  dared  con- 
front a  Chinese  official  with  a  question  about 
the  5  percent.  William  Saflre  of  The  New  York 
Times,  at  least  managed  to  extract  an  embar- 
rassed acknowledgement  that  perhaps  the 
figures  might  be  somewhat  less  than  the  per- 
centages suggest. 

But  Ross  Munro  of  the  Toronto  Globe  and 
Mall,  the  only  Peking-based  reporter  to  write 
a  series  of  articles  on  human  rights  In 
China — and  to  be  expelled  for  It — estimates 
that  about  30  million  Chinese  are  still  classed 
as  "rich  peas.-jnts"  because  they  owned  a  few 
acres  of  land  and  had  a  few  hired  laborers  be- 
fore the  Communists  came  to  power.  The 
"rich  peasant-s"  are  second-class  citizens,  re- 
ceiving between  10  and  20  percent  less  pay 
than  others  doing  the  same  work.  The  sins 
of  the  fathers  are  visited  on  the  children, 
whose  entry  to  schools  Is  restricted.  Their 
families  are  not  entitled  to  the  free  medical 
care,  such  aa  it  Is.  available  t"-  other  Chinese. 
Several  million  "reactionaries"  are  still  con- 
fined In  "reform"  prisons. 

Yet  Peking  propaganda  waxes  Indignant 
over  the  denial  of  human  rights  In  Russia 
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and  on  Taiwan,  whose  regimes  would  appear 
to  be  much  milder,  by  any  standard,  than 
that  of  China.  Official  Western  criticism  of 
those  two  regimes  is  not  parallel  by  any  such 
Western  criticism  of  Communist  China.  The 
Carter  administration,  which  would  like  to  be 
seen  as  the  standard  bearer  of  the  movement 
for  human  rights,  claims  that  its  officials 
have  taken  every  opportunity  to  press  the 
leaders  of  other  nations  on  this  Issue.  But 
they  have  put  no  pressure  on  the  Chinese 
leaders,  beyond  asking  that  Chinese  relatives 
should  be  allowed  to  Join  members  of  their 
families  In  the  United  States.  Nor  do  other 
Western  governments  go  further  than  Wash- 
ington In  this  matter. 

But  the  Carter  administration  has  made 
human  rights  a  worldwide  Issue.  While  West- 
ern governments  may  find  it  politically  In- 
convenient to  debate  the  subject  with  Pe- 
king, the  moral  Issue  cannot  be  shirked.  The 
Chlne.se  are  as  human  as  the  rest  of  us.  To 
shut  our  eyes  to  the  suppression  of  human 
rights  in  China  Is  to  display  the  same  tim- 
idity as  many  people  in  the  West  displayed 
when  Hitler  and  Stalin  suppressed  human 
rights  In  their  own  countries.  When  moral 
Issues  are  shirked,  they  have  a  way  of  turn- 
ing Into  political  issues. 


"THE  FUTURE  OF  SPACE" 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  MILFORD.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a  speech 
made  by  Mr.  Robert  Kirk,  president  of 
Vought  Corp.,  at  a  joint  luncheon  of  the 
Aviation/Space  Writers  Association  and 
the  National  Aviation  Club  here  in 
Washington. 

I  admire  his  foresight  and  agree  with 
him  that  as  we  enter  the  age  of  space  in- 
dustrialization, it  becomes  increasingly 
important  to  have  international  protec- 
tion in  space,  similar  to  the  "freedom  of 
the  seas"  philosophy  which  has  worked  so 
well  throughout  the  world  for  centuries. 

I  further  share  Bob's  concern  for  tests 
of  antisatellite  weapons,  and  the  possible 
need  for  an  international  treaty  to  con- 
trol their  use. 

Mr.  Speaker.  I  think  Bob  raises  some 
vital  questions  concerning  the  future  of 
space.  I  place  his  remarks  in  the 
Record : 

The  Freedom  of  Space — A  Need  for  Broader 
Initiatives 

Long  before  I  Joined  Vought  last  year.  I 
was  well  aware  of  Its  reputation  as  a  high 
technology  outfit  that  enjoyed  taking  on 
tough  challenges  In  the  aircraft,  missiles  and 
space  fields. 

In  Its  60  years,  the  company  has  turned 
out  a  lot  of  history-making  systems:  F-4U 
Corsairs,  supersonic  F-8  Crusaders,  the  trl- 
servlce  XC-I42,  largest  V  STOL  tran.sport 
ever  flown,  and  the  Regulus  submarine- 
launched  guided  mls.slles,  20  years  before 
cruise  missiles  came  along. 

Today,  we  are  producing  the  A-7  attack 
airplane  and  the  Lance  battlefield  missile;  a 
Vought-developed  material  will  protect  the 
Space  Shuttle  Orbiter  during  its  multiple  re- 
entries at  temperatures  up  to  3.000  degrees, 
and  the  Scout  launch  vehicle  is  nearlng  Its 
100th  mission  mark. 

For  the  future,  our  leadership  in  low 
volume    ramjets    paves    the    way    to    a    new 
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generation  of  air-launched  missiles;  we  have 
a  very  competive  V/STOL  design  incorporat- 
ing a  unique  tandem  fan  propulsion  concept, 
and.  under  contract  to  the  U.S.  Army,  are  de- 
veloping one  of  two  competing  approaches 
leading  to  the  production  of  a  major  barrage 
rocket  system. 

I  hope  you  will  accept  my  invitation  to 
visit  us  regarding  any  one  or  all  of  these 
activities. 

Now.  on  to  my  subject  for  today  .  .  . 
During  a  press  conference  last  October  27, 
Secretary  of  Defense  Harold  Brown  referred 
to  a  troubling  situation.  To  use  his  words — 
"Russia  has  an  operational  capability  that 
could  be  used  against  some  U.S.  satellites." 
Prom  accounts  I  have  read,  the  secretary's 
statement  csmie  In  the  wake  of  a  Soviet  test 
In  which  an  antl-satelUte  vehicle  was 
launched  on  October  26  and  maneuvered 
within  lethal  range  of  Russia's  Cosmos  959. 
launched  five  days  earlier  and  traveling  In 
an  orbit  of  91  by  526  miles. 

A  subsequent  account  told  of  another  killer 
satellite  exploding  into  about  30  pieces 
shortly  after  flying  an  intercept  trajectory 
against  the  Cosmos  967  target  vehicle  on 
December  21.  This  time  the  Interceptor  was 
said  to  have  performed  a  maneuver  to  a 
higher  588  by  712  mile  orbit  and  to  make  its 
attack  pass  from  this  considerably  increased 
altitude. 

The  fact  Russia  was  testing  such  devices 
was  not  unknown  to  the  media.  The  news  lay 
in  the  secretary's  acknowledgement  that  the 
Soviet  intercept  system  could  now  be  char- 
acterized as  operational. 

In  all,  the  press  has  reported  seven  inci- 
dents in  a  new  series  of  tests  that  began  In 
1976  after  a  lull  of  more  than  five  years. 

What  prompted  the  lull?  A  need  to  Im- 
prove the  system? 

What  prompted  test  resumption?  Prestige 
among  nations?  Political  advantage?  A  new 
bargaining  chip?  The  Russians  have  certainly 
been  quick  to  exploit  their  considerable  space 
achievements  in  the  past. 

Or  are  they  adding  a  new  dimension  to 
their  already  awesome  military  structuring — 
a  tactical  capability  in  space? 

Whatever  the  motive,  as  an  American  citi- 
zen and  one  with  some  knowledge  and  awe  of 
aerospace  potential,  I  too  find  this  develop- 
ment troubling. 

There  Is  too  much  at  stake — for  too  many 
nations. 

From  what  started  out  as  a  region  for 
cautious  exploration,  space  has  grown  Into 
a  new  frontier  of  vast  opportunity  and  po- 
tential power.  We  are  a  mere  two  decades 
Into  the  space  age  and  already  have  eclipsed 
accomplishments  that  our  most  Imaginative 
scientists  could  hardly  have  anticipated  be- 
fore the  next  century. 

Transmissions  via  satellites  already  have 
revolutionized  global  communications,  ex- 
tending voice,  code,  television  and  data 
transmissions  to  all  parts  of  the  world. 

There  are  now  99  nations  linked.,by  the  In- 
ternational Telecommunication^  Satellite 
Organization's  system  alone.  Capacity  is  be- 
ing Increased  almost  as  dramatically  as  rates 
are  being  reduced. 

Many  nations,  including  Russia,  the  Peo- 
ples Republic  of  China.  European  and  Arab 
countries  and  others  are  broadening  or  estab- 
lishing their  own  communications  or  other 
satellite  systems. 

We  can  view  nightly  on  TV  snace-derlved 
weather  information  collected  globally  and 
aoolled  routinely  to  the  saving  of  lives  and 
the  reducing  of  property  damage  through 
tlmplv  disaster  warnings. 

Earth  resource  satellites  such  as  Transat 
even  at  this  earlv  stage  are  benefiting  agri- 
culture, monitoring  water  supplies,  help'ng 
reap  harvests  from  the  seas  and  orovidlng 
new  methods  of  locating  all-important  min- 
eral and  enerrv  resources. 

The  Navy's  Transit  sntellltes  make  It  pos- 
sible for  our  military  vessels  and  some  3.000 
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research  and  commercial  ships  to  pinpoint 
their  locations  on  any  ocean  In  the  world. 
The  planned  NavStar  Global  Positioning  Sys- 
tem could  extend,  even  more  precisely,  this 
service  to  tactical  and  strategic  aircraft,  heli- 
copters, ships,  other  satellites,  surface  ve- 
hicles and  ground  troops,  allowing  even  an 
Individual  with  a  small  receiver  to  pinpoint 
his  position  within  a  few  feet  anywhere  on 
the  globe. 

Opened  to  commercial  airliners,  general 
aviation,  pleasure  boats  and  other  vehicles, 
the  system  could  be  used  for  air  and  other 
traffic  control,  greatly  enhancing  safety  for 
all  manner  of  transport.  A  test  system  al- 
ready has  tricked  an  aircraft  with  a  three- 
dimensional  accuracy  of  tens-of-feet. 

In  the  military  arena,  our  forces  are  be- 
coming critically  reliant  on  space  for  sur- 
veillance, reconnaissance,  early  warning,  nav- 
igation, meteorology,  mapping,  communica- 
tions and  command  and  control  functions. 
The  Russians,  of  course,  have  many  of  the 
same  capabilities  as  the  United  States.  Plus 
their  space  interceptor. 

During  the  Yom  Klppur  war.  Russian  sat- 
ellites got  a  workout.  About  half  a  dozen 
were  launched  during  and  immediately  fol- 
lowing the  conflict.  'Wniat  types  of  informa- 
tion they  provided  to  Russia  or  whether  these 
data  were  shared  with  any  other  country.  I 
can  only  guess,  but  the  Russians'  usual  sat- 
ellite pattern  was  certainly  altered. 

With  our  growing  dependence  on  satellites 
for  these  various  operations  it  is  easy  to  see 
what  effect  their  loss,  by  whatever  means, 
could  have. 

Another  point:  While  the  Russians  tend 
to  retain  their  equipment,  remodel  and 
update.  It  is  the  nature  of  the  United  States 
and  Its  open  society  to  throw  the  old  away — 
from  cars  to  weapons  systems — as  new 
things  come  along.  Sometimes  we  do  this 
even  before  a  new  system  has  been  proven 
effective.  Thus,  unlike  Russia,  our  Increasing 
reliance  on  satellites  leaves  us  vulnerable, 
without  a  backup  system  should  certain 
satellites  be  lost. 

This  point  was  emphasized  by  General 
George  S.  Brown,  chairman  of  the  Joint 
chiefs  of  staff,  in  his  Fiscal  Year  "78  Posture 
Statement,  when  he  said  the  loss  of  key 
space  systems  could  materially  Influence  the 
outcome  of  future  conflicts,  that  the  resur- 
gence of  Soviet  anti-satellite  test  activity 
Indicates  the  Soviets  have  undertaken  a 
broad-based  program  to  develop  the  capabil- 
ity to  Interfere  with  the  operation  of  our 
satellites  at  all  altitudes. 

The  point  Is.  an  antl-satelUte  system  can 
be  used  to  military  advantage  at  a  level  far 
short  of  an  all-out  nuclear  exchange.  As  a 
tactical  device  In  a  conventional  conflict.  It 
could  severely  limit  our  reconnaissance, 
communications,  navigation,  weather  and 
command  and  control  functions  and  provide 
a  decided  edge  for  the  side  with  such  a 
capability. 

From  what  I've  read  In  the  open  litera- 
ture, there  are  three  general  methods  the 
United  States  can  use  to  protect  satellites 
against  attack:  surveillance,  making  satel- 
lites survlvable  by  a  number  of  means,  and 
space  defense. 

As  many  of  you  know.  It  is  In  this  third 
area,  space  defense,  that  Vought  has  been 
most  active.  Foreseeing  a  potential  need  for 
such  a  system  at  the  time  of  Sputnik,  the 
company  began  investing  Its  own  funds  in 
studies  and  over  the  years  has  come  up  with 
a  variety  of  concepts.  Last  September  we 
were  awarded  a  $58.7  million  contract  for 
development  and  test  of  hardware  in  sup- 
port of  space  defense  technology. 

Proud  as  I  am  of  technology  we've  devel- 
oped— and  I  must  emphasize  that  our  scope 
Is  confined  to  technology — I  cannot  amplify 
on  our  work  for  security  reasons. 

Now  let  me  look  to  the  future  for  a 
moment  .  .  . 
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We  are  now  entering  the  age  of  space 
Industrialization,  and  new  Impetus  will 
come  with  the  advent  of  the  Shuttle.  As  we 
begin  to  realize  the  Incalculable  benefits 
derived  from  this  frontier,  more  and  more 
nationfi  are  investing  in  space  programs  or 
are  reaping  benefits  from  the  programs  of 
other  nations.  Space  is  becoming  big  busi- 
ness. 

Far  fetched?  Perhaps.  But  not  In  view  of 
the  strides  made  in  only  a  score  of  years. 
The  question  is  no  longer  "if" — only 
"when?" 

Unfortunately,  over  such  rosy  scenes  there 
fall  some  shadows.  The  Russian  anti- 
satellite  is  one,  but  in  a  short  time  there 
could  be  others.  I  have  concentrated  on  the 
U.S.  and  Russia  because  they  are  preeminent 
in  the  space  arena.  However,  many  other 
nations  are  rapidly  developing  space  capabil- 
ities and  have  the  resources  for  a  major 
thrust.  And  it  soon  may  not  require  huge 
outlays  to  perform  some  missions. 

A  recent  news  article  tells  of  a  West 
German  company  reportedly  paying  Zaire 
for  the  use  of  a  rocket  range  to  test  a  cut- 
rate  satellite-launching  rocket.  The  firm's 
president  says  the  objective  Is  a  cheap  rocket 
so  the  Third  World  and  industry  can 
Improve  communications  and  exploit 
resources  without  depending  on  the  U.S., 
Russia  or  European  governments.  No  attack 
capability,  he  says.  But  he  adds  satellites 
could  be  used  for  spying. 

Could  some  nation  or  dissident  group 
Intentionally  create  an  Incident  or  worse 
among  the  major  powers?  Or  could  a  space- 
craft be  held  hostage?  Such  prospects  seem 
ridiculous  to  contemplate,  but  a  very  few 
years  ago  who  would  have  thought  anyone 
would  hijack  an  airliner?  Or  threaten  one 
with  a  ground-to-air  missile? 

How  should  our  nation  respond  to  an  anti- 
satellite  threat? 

Do  nothing?  This  leads  to  asymmetry  with 
the  aggressor  retaining  his  operational  capa- 
bility while  we  have  none.  An  Imbalance 
with  all  the  problems  Inherent  In  any 
Imbalance — especially  when  the  score  Is 
something  to  nothing. 

Respond  in  kind?  This  could  lead  to  an 
arms  race  in  space.  We  don't  want  that. 

Arrive  at  a  treaty?  An  agreement  pro- 
tects both  sides  ...  or  does  it? 

Another  question:  With  so  many  other 
nations  developing  space  capabilities  and 
virtually  all  nations  sharing  the  bounty  of 
soace,  why  not  have  more  slRnatorles  to  space 
treaties?  Why  not  a  United  Nations  confer- 
ence to  work  out  international  protection— 
not  unlike  the  "Freedom  of  the  Seas"  philos- 
ophy which  has  worked  so  well  throughout 
the  world  for  centuries? 

Let's  look  at  the  treaty  possibilities.  .  .  . 

Progress  has  been  made  by  treaty  between 
the  U.S.  and  USSR  in  the  past.  The  Limited 
Nuclear  Test  Ban  Treaty  of  1963  barred  all 
nuclear  tests  except  those  conducted  under- 
ground. The  United  Nations  Arms  in  Space 
Ban  Treaty  of  1967  banned  nuclear  weapons 
from  space  and  using  the  moon  and  other 
celestial  bodies  as  military  bases.  The  SALT  I 
ABM  Treaty  and  Interim  Agreement  limited 
the  use  of  anti-ballistic  missiles.  The  Thresh- 
old Test  Ban  Treaty  of  1974  limits  the  yield 
of  underground  nuclear  weapons  tests  to 
150  kilotons,  and  the  Peaceful  Nuclear  Explo- 
sion Treaty  of  1978  limits  the  size  of  blasts  to 
150  kilotons  and  provides  for  on-site 
observers. 

I  applaud  the  Defense  Department's  desire 
to  avoid  an  anti-satellite  race  and  the  ad- 
ministration's Intention  to  seek  an  agreement 
banning  such  weapons  in  space. 

I  am  strongly  in  favor  of  a  good,  solid 
soace  treaty  if  we  can  get  one.  To  achieve 
high  quality  and  assure  equity,  necessary  in- 
gredients to  any  treaty,  I  feel  we  should  ap- 
proHch  the  problem  as  one  does  a  good 
contract. 


EXTENSIONS  OF  REMARKS 

In  my  experience  the  elements  that  sepa- 
rate a  good  contract  from  a  bad  one  Include: 
It  should  contain  clear-cut  requirements  ar- 
rived at  by  both  sides,  be  free  of  unknowns 
and  ambiguities,  encompass  an  established 
set  of  standards,  contain  valid  checkpoints 
and  provide  for  disclosures  as  to  progress 
and  Intentions.  Most  Important — and  also 
most  challenging — it  should  provide  for  ade- 
quate verification. 

The  treaty  Issue  should  be  approached  in 
Its  totality.  Space  defense  is  only  one  element 
of  a  freedom -of -space  policy. 

Since  it  is  a  certainty  that  in  the  years 
ahead  other  nations  will  be  entering'  the 
space  arena,  treaty  negotiators  should  Con- 
sider all  space  systems  on  a  broad  interna- 
tional basis.  As  you  know.  Communist  China 
and  European  Space  Agency  countries  are  al- 
ready entering  the  picture,  so  Issues  are  no 
longer  confined  to  U.S.  and  Soviet  interests. 
Therefore,  in  seeking  an  enduring  treaty, 
a  broad  international  forum  is  required 

The  United  Nations  Is  such  a  forum,  one 
which  already  has  demonstrated  important 
resulte.  The  U.N.  Non-Proliferation  Treaty  of 
1968  represented  a  major  step  forward  in 
ciu-bing  nuclear  weapons  development.  Work- 
ing within  the  U.N.  framework,  the  U.S.  and 
Soviet  Union  forged  a  treaty  which  banned 
nuclear  weapons  from  space.  Significantly, 
this  treaty  was  signed  by  62  countries  at 
ceremonies  held  in  Washington,  Moscow  and 
London.  Also,  in  1968,  the  U.N.  Space  Rescue 
Treaty  was  signed.  It  calls  for  the  safe  and 
expeditious  return  of  astronauts  forced  down 
on  the  high  seas  or  in  alien  territory.  In 
view  of  these  Important  prior  successes,  I 
recommend  that  we  take  the  Initiative  and 
renew  our  efforts  to  achieve  further  space 
treaties  via  the  U.N.  forum. 

In  addition,  there  resides  yet  another  In- 
ternational forum  which  should  be  consid- 
ered: the  International  Court  of  Justice  at 
The  Hague.  The  attainment  of  resolution  and 
widespread  agreement  on  space-related  legal 
issues  can  directly  contribute  to  easing  of 
International  tensions.  For  example,  when 
two  satellites  are  in  danger  of  collision,  who 
has  the  right  of  way?  Prom  the  legal  stand- 
point, does  the  second  satellite  launched 
Incur  the  responsibility  for  avoidance?  What 
are  the  liability  ramifications  of  one  coun- 
try's satellite  accidentally  showering  debris 
in  another's?  I  suspect  we  will  get  at  least 
some  clue  as  a  result  of  the  satellite  reactor 
reentry  over  Canada  last  week.  Suppose  it 
had  reentered  over  downtown  Montreal? 

If  I  could,  I  would  place  a  short  checklist 
in  the  front  of  each  of  our  space  treaty 
negotiators'  working  folios.  It  would  read  as 
follows : 

One — Are  the  objectives  and  requirements 
unambiguous,  spelled  out  clearly,  fully  un- 
derstood and  agreed  to  in  the  same  context 
by  all  parties? 

Two — Whatever  limitations  are  imposed, 
is  the  technology  base  available  to  evaluate 
the  Impact  of  the  limitations  and  are  the 
limitations  truly  verifiable? 

Three — If  the  treaty  is  violated  later,  would 
our  fallback  posture  be  sufficient  to  Insure 
protection  of  our  national  Interests? 

Pour — Are  there  remaining  unknown  or 
unexplored  technical  factors  or  effects  which 
are  likely  to  come  Into  play  downstream? 
Would  those  factors  prevent  the  mainte- 
nance of  an  assured  equitable  position  for 
the  U.S.? 

Five — Have  the  interrelationships  of  all 
space  and  ground-based  systems  been  con- 
sidered? What  will  be  the  Impacts  of  the 
proposed  agreement  on  those  Interrelation- 
ships— commercial,  military  or  economic? 

Six — How  will  the  proposed  agreement 
affect  other  nations  in  the  long  run?  Will 
their  bona  fide  aspirations  or  rights  be  re- 
spected? How  do  they  Judge  the  merits  of 
the  proposed  treaty?  Is  It  a  treaty  everyone 
will  sign?  And,  finally — 
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Seven — Do  you  really  think  It's  a  good 
contract — that  is  with  equity,  with  some- 
thing to  be  gained  for  all  signatories? 

To  sxmimarlze,  I  think  we  must  continue 
to  pay  attention  to  the  total  picture  of  space 
where  treaties  are  concerned.  Furthermore, 
I  feel  we  must  work  these  Issues  on  a  broad 
international  scale.  Recognizing  past  suc- 
cesses, the  existing  U.N.  disarmament  chan- 
nels can  be  successful. 

Most  Important,  any  agreement  must  guar- 
antee that  we  are  free  to  operate — that  any 
nation  Is  free  to  operate — in  space  and  to 
share  its  benefits.  A  good  treaty,  arrived  at 
on  a  broad  International  basis.  Is  an  impor- 
tant step  In  this  direction. 


ON  THE  60TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  GILMAN.  Mr.  Speaker,  as  residents 
of  the  free  world,  and  as  recipients  of 
the  most  precious  gift  that  can  be  be- 
stowed upon  any  people — I  am  speak- 
ing of  freedom — we,  as  Americans,  must 
sensitize  ourselves  to  the  millions  of 
individuals  in  the  world,  and  the  thou- 
sands of  groups  who  have  had  their 
freedom  denied  to  them.  We  are  so  very 
fortunate  to  be  able  to  celebrate  one  day 
each  year,  July  4,  commemorating  our 
independence.  Families  gather,  fireworks 
are  ignited,  and  there  is  an  air  of  general 
festivity.  We  are  not  concerned  that  our 
freedom  may  be  taken  away  tomorrow, 
or  that  we  will  have  to  live  under  the 
domination  of  some  feared  and  brutal 
dictatorship. 

Our  brothers  and  sisters  who  are  resi- 
dents of  the  Ukraine  have  recently  cele- 
brated the  60th  anniversary  of  their  free- 
dom. Celebration  is  perhaps  the  wrong 
word — for  there  is  no  celebration  in  a 
place  where  human  rights  are  denied, 
and  where  people  live  with  the  threat  of 
suppression  each  and  every  day.  In  the 
Ukraine  presently,  there  are  collective 
farms,  forced  labor,  and  a  conspicuous 
lack  of  individual  expression.  This  is  no 
reason  to  celebrate. 

What  we  should  celebrate,  however,  is 
the  unrelenting  soirit  of  independence 
and  freedom  which  characterizes  Uie 
Ukrainian  people.  Their  history  has  been 
one  of  struKgle:  Against  subordination, 
domination,  and  extinction,  and  for  the 
chance  to  develop  a  separate  and  mag- 
nificent culture  of  their  own. 

Presently,  citizens  of  the  Ukraine  are 
citizens  of  the  vast  fatherland  called  the 
U.S.S.R.  They  are  citizens  against  their 
wills,  and  their  allegiance  is  to  a  higher, 
more  transcendant  ideal:  freedom  and 
individuality. 

As  a  Representative  in  the  Congress. 
I  can  only  pledcre  my  wholehearted  sup- 
port for  the  aspirations  of  the  Ukrain- 
ians. I  cannot  loose  their  bonds,  or  prom- 
ise that  Soviet  domination  will  cease  In 
5  years,  or  10.  But  all  of  us  can  pray 
that  someday  the  residents  of  the 
Ukraine  will  enioy  the  same  freedoms 
that  we  are  privileged  to  enjoy,  and  that 
someday  they  will  be  able  to  express 
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their  culture,  to  practice  their  religions, 
and  to  live  free. 

The  60th  anniversary  of  Ukrainian  in- 
dependence has  come  and  gone.  People 
are  still  suffering.  Let  us  keep  them  in 
mind  when  we  celebrate  our  independ- 
ence, and  strive  in  all  of  the  actions  we 
undertake,  and  all  the  ideals  we  espouse, 
to  uphold  the  principles  of  human  rights, 
and  to  educate  ourselves  to  the  special 
needs  and  aspirations  of  the  world's 
oppressed. 


IMPEACHMENT    OF    U.S.    DISTRICT 
COURT  JUDGE  FRANK  J.  BATTISTI 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  yester- 
day I  introduced  House  Resolution  966,  a 
resolution  providing  for  the  impeach- 
ment of  U,S.  District  Judge  Frank  J. 
Battisti.  You  referred  this  to  the  Com- 
mittee on  the  Judiciary,  on  which  I  serve 
as  a  minority  member. 

Let  me  say  at  the  outset  that  I  believe 
there  are  several  basic  pitfalls  that  lie 
ahead  and  threaten  our  system  of  self- 
government.  One  is  our  mushrooming  na- 
tional debt.  The  other  is  arbitrary 
power.  Our  constitutional  system  was 
devised  in  such  a  way  as  to  provide 
checks  and  balances.  There  are  few 
checks  on  Federal  judges,  however.  One 
of  them  is  impeachment.  The  other  is 
amending  the  Constitution  to  limit  their 
terms  or  bring  them  up  for  periodic  vote 
of  approval  or  disapproval.  I  favor  using 
both  routes  and  will  discuss  my  constitu- 
tional amendment  proposals  at  a  later 
time.  Now  I  will  seek  the  constitutional 
remedy  of  impeachment  against  a  Fed- 
eral district  judge  who  has  so  clearly 
transgressed  the  limits  of  power  as  to 
make  him  deserving  of  this  extreme 
constitutional  measure. 

Having  researched  the  history  and 
procedure  by  which  a  Federal  judge  may 
be  impeached,  I  should  now  like  to  sub- 
mit for  my  colleagues  certain  informa- 
tion which  may  be  informative  as  to  the 
nature  of  such  an  impeachment  proceed- 
ing. 

THE   U.S.    IMPEACHMENT    EXPERIENCE 

The  House  of  Representatives  has 
adopted  articles  of  impeachment  against 
12  Federal  officers.  The  trials  of  11  were 
conducted  by  the  Senate.  The  first 
American  ever  impeached  was  William 
Blount,  a  Tennessee  Senator.  Following 
his  impeachment  by  the  House  in  1797. 
the  Senate  voted  to  expel  him.  but  con- 
cluded that  it  lacked  jurisdiction  to  con- 
vict him.  From  this  evolved  the  general 
principle  that  judges  and  certain  execu- 
tive officers,  but  not  legislators,  are  sub- 
ject to  impeachment.  Nine  Federal 
judges  have  been  impeached,  four  were 
convicted,  four  acquitted,  and  one  al- 
lowed to  resign  to  escape  trial.  Two  ex- 
ecutive officers  have  been  impeached.' 
President  Nixon  resigned  before  the 
House  voted  on  his  impeachment. 


EXTENSIONS  OF  REMARKS 

WHAT  IS  AN  IMPEACHABLE  OFFENSE? 

Congressman  Gerald  Ford,  had,  in 
1970,  said  of  his  proposed  impeachment 
of  Supreme  Court  Justice  Douglas: 

The  only  honest  answer  Is  that  an  im- 
peachment offense  is  whatever  a  majority 
of  the  House  of  Representatives  considers 
to  be  at  a  given  moment  in  history:  convic- 
tion results  from  whatever  offense  or  offenses 
two-thirds  of  the  other  body  considers  to  be 
sufficiently  serious  to  require  removal  of  the 
accused  from  office.  Again,  the  historical  con- 
text and  political  climate  are  important; 
there  are  few  fixed  principles  among  the 
handful  of  precedents.^ 

The  House  Judiciary  Committee,  in  its 
print  on  Presidential  impeachment,  said, 
in  part: 

...  In  Federalist  No.  65,  Alexander  Hamil- 
ton described  the  subject  of  impeachment  as 
those  offences  which  proceed  from  the  mis- 
conduct of  public  men,  or  In  other  words, 
from  the  abuse  or  violation  of  some  public 
trust.  They  are  of  a  nature  which  may  with 
peculiar  propriety  be  denominated  POLITI- 
CAL, as  they  relate  chiefly  to  injuries  done 
Immediately  to  the  society  itself.'' 

WHAT  IS  "GOOD  BEHAVIOR"? 

Each  of  the  thirteen  American  impeach- 
ments Involved  charges  of  misconduct  in- 
compatible with  the  official  position  of  the 
officeholder.  This  conduct  falls  into  three 
broad  categories:  (1)  exceeding  the  consti- 
tutional bounds  of  the  powers  of  the  office 
in  derogation  of  the  powers  of  another 
branch  of  government;  (2)  behaving  In  a 
manner  grossly  incompatible  with  the  proper 
function  and  purpose  of  the  office;  and  (3) 
employing  the  power  of  the  office  for  an  im- 
proper purpose  or  for  personal  gain.< 

NEED  IMPEACHMENT  BE  OF  A  CRIMINAL  NATURE? 

...  Of  the  thirteen  Impeachments  voted 
by  the  House  since  1789,  at  least  ten  Involved 
one  or  more  allegations  that  did  not  charge 
a  violation  of  criminal  law." 

Impeachment  and  the  criminal  law  serve 
fundamentally  different  purposes.  Impeach- 
ment is  the  first  step  in  a  remedial  process — 
removal  from  office  and  possible  disqualifi- 
cation from  holding  future  office.  The  pur- 
pose of  Impeachment  is  not  personal  punish- 
ment; "  its  function  is  primarily  to  maintain 
constitutional  government.  Furthermore,  the 
Constitution  Itself  provides  that  impeach- 
ment is  no  substitute  for  the  ordinary  proc- 
ess of  criminal  law  since  It  specifies  that 
impeachment  does  not  Immunize  the  officer 
from  criminal  liability  for  his  wrongdoing." 

A  requirement  of  criminality  would  be  In- 
compatible with  the  Intent  of  the  framers  to 
provide  a  mechanism  broad  enough  to  main- 
tain the  Integrity  of  constitutional  govern- 


'  Nebraska  Law  Review,  v.  65,  no.  1,  p.  96. 


-  116  CONG.  REC.  11913,  1970  remarks  of 
Rep.  Gerald  Ford. 

■■Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the  Im- 
peachment Inquiry,  February  1974.  93rd 
Congress,  2d  Session,  p.  13,  footnote  59. 
citing.  The  Federalist  No.  65  at  423-24  (Mod- 
ern Library  ed.)  (A.  Hamilton)  (emphasis 
in  original). 

'  Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the 
Impeachment  Inquiry.  February  1974.  93rd 
Congress,  2d  Session,  p.  17. 

:■  Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the 
Impeachment  Inquiry,  February  1974,  93rd 
Congress.  2d  Session,  pp.  23-24,  footnote  14, 
citing.  See  Part  II.  C.  supra,  pp.  13-17. 

°  Id.,  at  p.  24,  footnote  15. 

'  Id.,  at  p.  24,  footnote  16. 
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ment.  Impeachment  Is  a  constitutional 
safety  valve;  to  fulfill  this  function.  It  must 
be  flexible  enough  to  cope  with  exigencies 
not  now  foreseeable.  Congress  has  never  un- 
dertaken to  define  Impeachable  offenses  In 
the  criminal  code.  Even  respecting  bribery, 
which  Is  specifically  Identified  In  the  Con- 
stitution as  grounds  for  Impeachment,  the 
federal  statute  establishing  the  criminal  of- 
fense for  civil  officers  generaUy  was  enacted 
over  seventy-five  years  after  the  Constitu- 
tional Convention.* 

In  sum,  to  limit  Impeachable  conduct  to 
criminal  offenses  would  be  incompatible  with 
the  evidence  concerning  the  constitutional 
meaning  of  the  phrase  "high  Crimes  and 
Misdemeanors"  and  would  frustrate  the  pur- 
pose that  the  framers  intended  for  Impeach- 
ment." 

WHAT    IS    THE    PROCEDURE    FOR    IMPEACHMENT? 

The  chairman  of  the  Judiciary  Com- 
mittee must  first  schedule  hearings  on 
the  impeachment  resolution.  Much  as 
the  committee  did  in  1974,  for  the  Presi- 
dential impeachment  hearings,  any 
evidence  will  be  introduced  before  the 
full  committee.  If  the  Judiciary  Com- 
mittee votes  by  a  majority  of  those  pres- 
ent that  impeachable  offenses  have  been 
committed,  it  will  send  a  committee 
resolution  accompanied  by  articles  of 
impeachment  which  set  forth  specific 
charges  to  the  floor  of  the  House.  If  a 
majority  of  those  present  in  the  House 
believe  that  these  groimds  exist,  it  will 
vote  for  impeachment. 

The  Senate  is  required  to  conduct  a 
trial  of  the  official  who  has  been  im- 
peached by  a  vote  of  the  House.  If  two- 
thirds  of  the  Members  present  in  the 
Senate  vote  to  convict.  Judge  Battisti 
will  be  removed  from  office  and  may  be 
disqualified  from  holding  any  other  office 
in  the  Government.  Conviction  by  the 
Senate  does  not  stop  further  trial  if  a 
criminal  offense  has  been  charged  in  a 
court  of  law.  Impeachment  itself,  how- 
ever, is  not  of  a  criminal  nature,  and 
may  not  involve  actual  criminal  acts.  It 
does  not  in  the  case  of  Judge  Battisti. 

UPON  WHAT  GROUNDS  IS  THE  IMPEACHMENT  OF 
JUDGE    BATTISTI    SOUGHT? 

"Exceeding  the  constitutional  bounds 
of  the  powers  of  the  office  in  derogation 
of  the  powers  of  another  branch  of  gov- 
ernment." This  is  one  of  the  three  bases 
upon  which  U.S.  impeachments  have 
been  founded.  Justice  Brandeis,  in  re- 
citing the  proper  exercise  of  State's 
rights  and  responsibilities,  said  in  a  case 
that  serves  as  the  benchmark  of  the 
constitutional  separation  of  powers  doc- 
trine : 

The  Constitution  of  the  United  States  .  .  . 
recognizes  and  preserves  the  autonomy  and 
Independence  of  the  States — independence 
in  their  legislative  and  independence  in  their 
Judicial  departments.  Supervision  over  either 
the  legislative  or  the  Judicial  action  of  the 
States  is  in  no  case  permissible  except  as  to 
matters  by  the  Constitution  .specifically  au- 
thorized or  delegated  to  the  United  States. 
Any  Interference  with  either,  except  as  thus 
permitted,  is  an  invasion  of  the  authority 
of  the  States,  and,  to  that  extent,  a  denial 
of  its  Independence.'" 


•  Id.,  at  p.  25.  footnote  17. 
'Id.,  at  p.  25. 

'"Erie  Railroad  v.  Tompkins.  304  VS.  64, 
78-79  (1938). 
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We  are  now  entering  the  age  of  space 
Industrialization,  and  new  Impetus  will 
come  with  the  advent  of  the  Shuttle.  As  we 
begin  to  realize  the  Incalculable  benefits 
derived  from  this  frontier,  more  and  more 
nationfi  are  investing  in  space  programs  or 
are  reaping  benefits  from  the  programs  of 
other  nations.  Space  is  becoming  big  busi- 
ness. 

Far  fetched?  Perhaps.  But  not  In  view  of 
the  strides  made  in  only  a  score  of  years. 
The  question  is  no  longer  "if" — only 
"when?" 

Unfortunately,  over  such  rosy  scenes  there 
fall  some  shadows.  The  Russian  anti- 
satellite  is  one,  but  in  a  short  time  there 
could  be  others.  I  have  concentrated  on  the 
U.S.  and  Russia  because  they  are  preeminent 
in  the  space  arena.  However,  many  other 
nations  are  rapidly  developing  space  capabil- 
ities and  have  the  resources  for  a  major 
thrust.  And  it  soon  may  not  require  huge 
outlays  to  perform  some  missions. 

A  recent  news  article  tells  of  a  West 
German  company  reportedly  paying  Zaire 
for  the  use  of  a  rocket  range  to  test  a  cut- 
rate  satellite-launching  rocket.  The  firm's 
president  says  the  objective  Is  a  cheap  rocket 
so  the  Third  World  and  industry  can 
Improve  communications  and  exploit 
resources  without  depending  on  the  U.S., 
Russia  or  European  governments.  No  attack 
capability,  he  says.  But  he  adds  satellites 
could  be  used  for  spying. 

Could  some  nation  or  dissident  group 
Intentionally  create  an  Incident  or  worse 
among  the  major  powers?  Or  could  a  space- 
craft be  held  hostage?  Such  prospects  seem 
ridiculous  to  contemplate,  but  a  very  few 
years  ago  who  would  have  thought  anyone 
would  hijack  an  airliner?  Or  threaten  one 
with  a  ground-to-air  missile? 

How  should  our  nation  respond  to  an  anti- 
satellite  threat? 

Do  nothing?  This  leads  to  asymmetry  with 
the  aggressor  retaining  his  operational  capa- 
bility while  we  have  none.  An  Imbalance 
with  all  the  problems  Inherent  In  any 
Imbalance — especially  when  the  score  Is 
something  to  nothing. 

Respond  in  kind?  This  could  lead  to  an 
arms  race  in  space.  We  don't  want  that. 

Arrive  at  a  treaty?  An  agreement  pro- 
tects both  sides  ...  or  does  it? 

Another  question:  With  so  many  other 
nations  developing  space  capabilities  and 
virtually  all  nations  sharing  the  bounty  of 
soace,  why  not  have  more  slRnatorles  to  space 
treaties?  Why  not  a  United  Nations  confer- 
ence to  work  out  international  protection— 
not  unlike  the  "Freedom  of  the  Seas"  philos- 
ophy which  has  worked  so  well  throughout 
the  world  for  centuries? 

Let's  look  at  the  treaty  possibilities.  .  .  . 

Progress  has  been  made  by  treaty  between 
the  U.S.  and  USSR  in  the  past.  The  Limited 
Nuclear  Test  Ban  Treaty  of  1963  barred  all 
nuclear  tests  except  those  conducted  under- 
ground. The  United  Nations  Arms  in  Space 
Ban  Treaty  of  1967  banned  nuclear  weapons 
from  space  and  using  the  moon  and  other 
celestial  bodies  as  military  bases.  The  SALT  I 
ABM  Treaty  and  Interim  Agreement  limited 
the  use  of  anti-ballistic  missiles.  The  Thresh- 
old Test  Ban  Treaty  of  1974  limits  the  yield 
of  underground  nuclear  weapons  tests  to 
150  kilotons,  and  the  Peaceful  Nuclear  Explo- 
sion Treaty  of  1978  limits  the  size  of  blasts  to 
150  kilotons  and  provides  for  on-site 
observers. 

I  applaud  the  Defense  Department's  desire 
to  avoid  an  anti-satellite  race  and  the  ad- 
ministration's Intention  to  seek  an  agreement 
banning  such  weapons  in  space. 

I  am  strongly  in  favor  of  a  good,  solid 
soace  treaty  if  we  can  get  one.  To  achieve 
high  quality  and  assure  equity,  necessary  in- 
gredients to  any  treaty,  I  feel  we  should  ap- 
proHch  the  problem  as  one  does  a  good 
contract. 
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In  my  experience  the  elements  that  sepa- 
rate a  good  contract  from  a  bad  one  Include: 
It  should  contain  clear-cut  requirements  ar- 
rived at  by  both  sides,  be  free  of  unknowns 
and  ambiguities,  encompass  an  established 
set  of  standards,  contain  valid  checkpoints 
and  provide  for  disclosures  as  to  progress 
and  Intentions.  Most  Important — and  also 
most  challenging — it  should  provide  for  ade- 
quate verification. 

The  treaty  Issue  should  be  approached  in 
Its  totality.  Space  defense  is  only  one  element 
of  a  freedom -of -space  policy. 

Since  it  is  a  certainty  that  in  the  years 
ahead  other  nations  will  be  entering'  the 
space  arena,  treaty  negotiators  should  Con- 
sider all  space  systems  on  a  broad  interna- 
tional basis.  As  you  know.  Communist  China 
and  European  Space  Agency  countries  are  al- 
ready entering  the  picture,  so  Issues  are  no 
longer  confined  to  U.S.  and  Soviet  interests. 
Therefore,  in  seeking  an  enduring  treaty, 
a  broad  international  forum  is  required 

The  United  Nations  Is  such  a  forum,  one 
which  already  has  demonstrated  important 
resulte.  The  U.N.  Non-Proliferation  Treaty  of 
1968  represented  a  major  step  forward  in 
ciu-bing  nuclear  weapons  development.  Work- 
ing within  the  U.N.  framework,  the  U.S.  and 
Soviet  Union  forged  a  treaty  which  banned 
nuclear  weapons  from  space.  Significantly, 
this  treaty  was  signed  by  62  countries  at 
ceremonies  held  in  Washington,  Moscow  and 
London.  Also,  in  1968,  the  U.N.  Space  Rescue 
Treaty  was  signed.  It  calls  for  the  safe  and 
expeditious  return  of  astronauts  forced  down 
on  the  high  seas  or  in  alien  territory.  In 
view  of  these  Important  prior  successes,  I 
recommend  that  we  take  the  Initiative  and 
renew  our  efforts  to  achieve  further  space 
treaties  via  the  U.N.  forum. 

In  addition,  there  resides  yet  another  In- 
ternational forum  which  should  be  consid- 
ered: the  International  Court  of  Justice  at 
The  Hague.  The  attainment  of  resolution  and 
widespread  agreement  on  space-related  legal 
issues  can  directly  contribute  to  easing  of 
International  tensions.  For  example,  when 
two  satellites  are  in  danger  of  collision,  who 
has  the  right  of  way?  Prom  the  legal  stand- 
point, does  the  second  satellite  launched 
Incur  the  responsibility  for  avoidance?  What 
are  the  liability  ramifications  of  one  coun- 
try's satellite  accidentally  showering  debris 
in  another's?  I  suspect  we  will  get  at  least 
some  clue  as  a  result  of  the  satellite  reactor 
reentry  over  Canada  last  week.  Suppose  it 
had  reentered  over  downtown  Montreal? 

If  I  could,  I  would  place  a  short  checklist 
in  the  front  of  each  of  our  space  treaty 
negotiators'  working  folios.  It  would  read  as 
follows : 

One — Are  the  objectives  and  requirements 
unambiguous,  spelled  out  clearly,  fully  un- 
derstood and  agreed  to  in  the  same  context 
by  all  parties? 

Two — Whatever  limitations  are  imposed, 
is  the  technology  base  available  to  evaluate 
the  Impact  of  the  limitations  and  are  the 
limitations  truly  verifiable? 

Three — If  the  treaty  is  violated  later,  would 
our  fallback  posture  be  sufficient  to  Insure 
protection  of  our  national  Interests? 

Pour — Are  there  remaining  unknown  or 
unexplored  technical  factors  or  effects  which 
are  likely  to  come  Into  play  downstream? 
Would  those  factors  prevent  the  mainte- 
nance of  an  assured  equitable  position  for 
the  U.S.? 

Five — Have  the  interrelationships  of  all 
space  and  ground-based  systems  been  con- 
sidered? What  will  be  the  Impacts  of  the 
proposed  agreement  on  those  Interrelation- 
ships— commercial,  military  or  economic? 

Six — How  will  the  proposed  agreement 
affect  other  nations  in  the  long  run?  Will 
their  bona  fide  aspirations  or  rights  be  re- 
spected? How  do  they  Judge  the  merits  of 
the  proposed  treaty?  Is  It  a  treaty  everyone 
will  sign?  And,  finally — 
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Seven — Do  you  really  think  It's  a  good 
contract — that  is  with  equity,  with  some- 
thing to  be  gained  for  all  signatories? 

To  sxmimarlze,  I  think  we  must  continue 
to  pay  attention  to  the  total  picture  of  space 
where  treaties  are  concerned.  Furthermore, 
I  feel  we  must  work  these  Issues  on  a  broad 
international  scale.  Recognizing  past  suc- 
cesses, the  existing  U.N.  disarmament  chan- 
nels can  be  successful. 

Most  Important,  any  agreement  must  guar- 
antee that  we  are  free  to  operate — that  any 
nation  Is  free  to  operate — in  space  and  to 
share  its  benefits.  A  good  treaty,  arrived  at 
on  a  broad  International  basis.  Is  an  impor- 
tant step  In  this  direction. 


ON  THE  60TH  ANNIVERSARY  OF 
UKRAINIAN  INDEPENDENCE 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  GILMAN.  Mr.  Speaker,  as  residents 
of  the  free  world,  and  as  recipients  of 
the  most  precious  gift  that  can  be  be- 
stowed upon  any  people — I  am  speak- 
ing of  freedom — we,  as  Americans,  must 
sensitize  ourselves  to  the  millions  of 
individuals  in  the  world,  and  the  thou- 
sands of  groups  who  have  had  their 
freedom  denied  to  them.  We  are  so  very 
fortunate  to  be  able  to  celebrate  one  day 
each  year,  July  4,  commemorating  our 
independence.  Families  gather,  fireworks 
are  ignited,  and  there  is  an  air  of  general 
festivity.  We  are  not  concerned  that  our 
freedom  may  be  taken  away  tomorrow, 
or  that  we  will  have  to  live  under  the 
domination  of  some  feared  and  brutal 
dictatorship. 

Our  brothers  and  sisters  who  are  resi- 
dents of  the  Ukraine  have  recently  cele- 
brated the  60th  anniversary  of  their  free- 
dom. Celebration  is  perhaps  the  wrong 
word — for  there  is  no  celebration  in  a 
place  where  human  rights  are  denied, 
and  where  people  live  with  the  threat  of 
suppression  each  and  every  day.  In  the 
Ukraine  presently,  there  are  collective 
farms,  forced  labor,  and  a  conspicuous 
lack  of  individual  expression.  This  is  no 
reason  to  celebrate. 

What  we  should  celebrate,  however,  is 
the  unrelenting  soirit  of  independence 
and  freedom  which  characterizes  Uie 
Ukrainian  people.  Their  history  has  been 
one  of  struKgle:  Against  subordination, 
domination,  and  extinction,  and  for  the 
chance  to  develop  a  separate  and  mag- 
nificent culture  of  their  own. 

Presently,  citizens  of  the  Ukraine  are 
citizens  of  the  vast  fatherland  called  the 
U.S.S.R.  They  are  citizens  against  their 
wills,  and  their  allegiance  is  to  a  higher, 
more  transcendant  ideal:  freedom  and 
individuality. 

As  a  Representative  in  the  Congress. 
I  can  only  pledcre  my  wholehearted  sup- 
port for  the  aspirations  of  the  Ukrain- 
ians. I  cannot  loose  their  bonds,  or  prom- 
ise that  Soviet  domination  will  cease  In 
5  years,  or  10.  But  all  of  us  can  pray 
that  someday  the  residents  of  the 
Ukraine  will  enioy  the  same  freedoms 
that  we  are  privileged  to  enjoy,  and  that 
someday  they  will  be  able  to  express 
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their  culture,  to  practice  their  religions, 
and  to  live  free. 

The  60th  anniversary  of  Ukrainian  in- 
dependence has  come  and  gone.  People 
are  still  suffering.  Let  us  keep  them  in 
mind  when  we  celebrate  our  independ- 
ence, and  strive  in  all  of  the  actions  we 
undertake,  and  all  the  ideals  we  espouse, 
to  uphold  the  principles  of  human  rights, 
and  to  educate  ourselves  to  the  special 
needs  and  aspirations  of  the  world's 
oppressed. 


IMPEACHMENT    OF    U.S.    DISTRICT 
COURT  JUDGE  FRANK  J.  BATTISTI 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  yester- 
day I  introduced  House  Resolution  966,  a 
resolution  providing  for  the  impeach- 
ment of  U,S.  District  Judge  Frank  J. 
Battisti.  You  referred  this  to  the  Com- 
mittee on  the  Judiciary,  on  which  I  serve 
as  a  minority  member. 

Let  me  say  at  the  outset  that  I  believe 
there  are  several  basic  pitfalls  that  lie 
ahead  and  threaten  our  system  of  self- 
government.  One  is  our  mushrooming  na- 
tional debt.  The  other  is  arbitrary 
power.  Our  constitutional  system  was 
devised  in  such  a  way  as  to  provide 
checks  and  balances.  There  are  few 
checks  on  Federal  judges,  however.  One 
of  them  is  impeachment.  The  other  is 
amending  the  Constitution  to  limit  their 
terms  or  bring  them  up  for  periodic  vote 
of  approval  or  disapproval.  I  favor  using 
both  routes  and  will  discuss  my  constitu- 
tional amendment  proposals  at  a  later 
time.  Now  I  will  seek  the  constitutional 
remedy  of  impeachment  against  a  Fed- 
eral district  judge  who  has  so  clearly 
transgressed  the  limits  of  power  as  to 
make  him  deserving  of  this  extreme 
constitutional  measure. 

Having  researched  the  history  and 
procedure  by  which  a  Federal  judge  may 
be  impeached,  I  should  now  like  to  sub- 
mit for  my  colleagues  certain  informa- 
tion which  may  be  informative  as  to  the 
nature  of  such  an  impeachment  proceed- 
ing. 

THE   U.S.    IMPEACHMENT    EXPERIENCE 

The  House  of  Representatives  has 
adopted  articles  of  impeachment  against 
12  Federal  officers.  The  trials  of  11  were 
conducted  by  the  Senate.  The  first 
American  ever  impeached  was  William 
Blount,  a  Tennessee  Senator.  Following 
his  impeachment  by  the  House  in  1797. 
the  Senate  voted  to  expel  him.  but  con- 
cluded that  it  lacked  jurisdiction  to  con- 
vict him.  From  this  evolved  the  general 
principle  that  judges  and  certain  execu- 
tive officers,  but  not  legislators,  are  sub- 
ject to  impeachment.  Nine  Federal 
judges  have  been  impeached,  four  were 
convicted,  four  acquitted,  and  one  al- 
lowed to  resign  to  escape  trial.  Two  ex- 
ecutive officers  have  been  impeached.' 
President  Nixon  resigned  before  the 
House  voted  on  his  impeachment. 


EXTENSIONS  OF  REMARKS 

WHAT  IS  AN  IMPEACHABLE  OFFENSE? 

Congressman  Gerald  Ford,  had,  in 
1970,  said  of  his  proposed  impeachment 
of  Supreme  Court  Justice  Douglas: 

The  only  honest  answer  Is  that  an  im- 
peachment offense  is  whatever  a  majority 
of  the  House  of  Representatives  considers 
to  be  at  a  given  moment  in  history:  convic- 
tion results  from  whatever  offense  or  offenses 
two-thirds  of  the  other  body  considers  to  be 
sufficiently  serious  to  require  removal  of  the 
accused  from  office.  Again,  the  historical  con- 
text and  political  climate  are  important; 
there  are  few  fixed  principles  among  the 
handful  of  precedents.^ 

The  House  Judiciary  Committee,  in  its 
print  on  Presidential  impeachment,  said, 
in  part: 

...  In  Federalist  No.  65,  Alexander  Hamil- 
ton described  the  subject  of  impeachment  as 
those  offences  which  proceed  from  the  mis- 
conduct of  public  men,  or  In  other  words, 
from  the  abuse  or  violation  of  some  public 
trust.  They  are  of  a  nature  which  may  with 
peculiar  propriety  be  denominated  POLITI- 
CAL, as  they  relate  chiefly  to  injuries  done 
Immediately  to  the  society  itself.'' 

WHAT  IS  "GOOD  BEHAVIOR"? 

Each  of  the  thirteen  American  impeach- 
ments Involved  charges  of  misconduct  in- 
compatible with  the  official  position  of  the 
officeholder.  This  conduct  falls  into  three 
broad  categories:  (1)  exceeding  the  consti- 
tutional bounds  of  the  powers  of  the  office 
in  derogation  of  the  powers  of  another 
branch  of  government;  (2)  behaving  In  a 
manner  grossly  incompatible  with  the  proper 
function  and  purpose  of  the  office;  and  (3) 
employing  the  power  of  the  office  for  an  im- 
proper purpose  or  for  personal  gain.< 

NEED  IMPEACHMENT  BE  OF  A  CRIMINAL  NATURE? 

...  Of  the  thirteen  Impeachments  voted 
by  the  House  since  1789,  at  least  ten  Involved 
one  or  more  allegations  that  did  not  charge 
a  violation  of  criminal  law." 

Impeachment  and  the  criminal  law  serve 
fundamentally  different  purposes.  Impeach- 
ment is  the  first  step  in  a  remedial  process — 
removal  from  office  and  possible  disqualifi- 
cation from  holding  future  office.  The  pur- 
pose of  Impeachment  is  not  personal  punish- 
ment; "  its  function  is  primarily  to  maintain 
constitutional  government.  Furthermore,  the 
Constitution  Itself  provides  that  impeach- 
ment is  no  substitute  for  the  ordinary  proc- 
ess of  criminal  law  since  It  specifies  that 
impeachment  does  not  Immunize  the  officer 
from  criminal  liability  for  his  wrongdoing." 

A  requirement  of  criminality  would  be  In- 
compatible with  the  Intent  of  the  framers  to 
provide  a  mechanism  broad  enough  to  main- 
tain the  Integrity  of  constitutional  govern- 


'  Nebraska  Law  Review,  v.  65,  no.  1,  p.  96. 


-  116  CONG.  REC.  11913,  1970  remarks  of 
Rep.  Gerald  Ford. 

■■Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the  Im- 
peachment Inquiry,  February  1974.  93rd 
Congress,  2d  Session,  p.  13,  footnote  59. 
citing.  The  Federalist  No.  65  at  423-24  (Mod- 
ern Library  ed.)  (A.  Hamilton)  (emphasis 
in  original). 

'  Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the 
Impeachment  Inquiry.  February  1974.  93rd 
Congress,  2d  Session,  p.  17. 

:■  Constitutional  Grounds  for  Presidential 
Impeachment,  Report  by  the  Staff  of  the 
Impeachment  Inquiry,  February  1974,  93rd 
Congress.  2d  Session,  pp.  23-24,  footnote  14, 
citing.  See  Part  II.  C.  supra,  pp.  13-17. 

°  Id.,  at  p.  24,  footnote  15. 

'  Id.,  at  p.  24,  footnote  16. 
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ment.  Impeachment  Is  a  constitutional 
safety  valve;  to  fulfill  this  function.  It  must 
be  flexible  enough  to  cope  with  exigencies 
not  now  foreseeable.  Congress  has  never  un- 
dertaken to  define  Impeachable  offenses  In 
the  criminal  code.  Even  respecting  bribery, 
which  Is  specifically  Identified  In  the  Con- 
stitution as  grounds  for  Impeachment,  the 
federal  statute  establishing  the  criminal  of- 
fense for  civil  officers  generaUy  was  enacted 
over  seventy-five  years  after  the  Constitu- 
tional Convention.* 

In  sum,  to  limit  Impeachable  conduct  to 
criminal  offenses  would  be  incompatible  with 
the  evidence  concerning  the  constitutional 
meaning  of  the  phrase  "high  Crimes  and 
Misdemeanors"  and  would  frustrate  the  pur- 
pose that  the  framers  intended  for  Impeach- 
ment." 

WHAT    IS    THE    PROCEDURE    FOR    IMPEACHMENT? 

The  chairman  of  the  Judiciary  Com- 
mittee must  first  schedule  hearings  on 
the  impeachment  resolution.  Much  as 
the  committee  did  in  1974,  for  the  Presi- 
dential impeachment  hearings,  any 
evidence  will  be  introduced  before  the 
full  committee.  If  the  Judiciary  Com- 
mittee votes  by  a  majority  of  those  pres- 
ent that  impeachable  offenses  have  been 
committed,  it  will  send  a  committee 
resolution  accompanied  by  articles  of 
impeachment  which  set  forth  specific 
charges  to  the  floor  of  the  House.  If  a 
majority  of  those  present  in  the  House 
believe  that  these  groimds  exist,  it  will 
vote  for  impeachment. 

The  Senate  is  required  to  conduct  a 
trial  of  the  official  who  has  been  im- 
peached by  a  vote  of  the  House.  If  two- 
thirds  of  the  Members  present  in  the 
Senate  vote  to  convict.  Judge  Battisti 
will  be  removed  from  office  and  may  be 
disqualified  from  holding  any  other  office 
in  the  Government.  Conviction  by  the 
Senate  does  not  stop  further  trial  if  a 
criminal  offense  has  been  charged  in  a 
court  of  law.  Impeachment  itself,  how- 
ever, is  not  of  a  criminal  nature,  and 
may  not  involve  actual  criminal  acts.  It 
does  not  in  the  case  of  Judge  Battisti. 

UPON  WHAT  GROUNDS  IS  THE  IMPEACHMENT  OF 
JUDGE    BATTISTI    SOUGHT? 

"Exceeding  the  constitutional  bounds 
of  the  powers  of  the  office  in  derogation 
of  the  powers  of  another  branch  of  gov- 
ernment." This  is  one  of  the  three  bases 
upon  which  U.S.  impeachments  have 
been  founded.  Justice  Brandeis,  in  re- 
citing the  proper  exercise  of  State's 
rights  and  responsibilities,  said  in  a  case 
that  serves  as  the  benchmark  of  the 
constitutional  separation  of  powers  doc- 
trine : 

The  Constitution  of  the  United  States  .  .  . 
recognizes  and  preserves  the  autonomy  and 
Independence  of  the  States — independence 
in  their  legislative  and  independence  in  their 
Judicial  departments.  Supervision  over  either 
the  legislative  or  the  Judicial  action  of  the 
States  is  in  no  case  permissible  except  as  to 
matters  by  the  Constitution  .specifically  au- 
thorized or  delegated  to  the  United  States. 
Any  Interference  with  either,  except  as  thus 
permitted,  is  an  invasion  of  the  authority 
of  the  States,  and,  to  that  extent,  a  denial 
of  its  Independence.'" 


•  Id.,  at  p.  25.  footnote  17. 
'Id.,  at  p.  25. 

'"Erie  Railroad  v.  Tompkins.  304  VS.  64, 
78-79  (1938). 
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Text  of  H.  Res.  966,  Providing  for  the  Im- 
peachment OF  U.S.  District  Judge  Prank 
J.  Battisti 

Whereas  article  11,  section  4,  of  the  Con- 
stitution of  the  United  States  provides:  "The 
President,  the  Vice  President,  and  all  civil 
Officers  of  the  United  States  shall  be  removed 
from  Office  on  Impeachment  for,  and  Con- 
viction of.  Treason.  Bribery,  or  other  high 
Crimes  and  Misdemeanors":  and 

Whereas  article  I,  section  2,  paragraph  5,  of 
the  Constitution  of  the  United  States  pro- 
vides: "The  House  of  Representatives  shall 
have  the  sole  Power  of  Impeachment";  and 

Whereas  United  States  District  Judge 
Prank  J.  Battisti  has  committed  the  acts 
hereinafter  set  forth,  which  constitute  high 
crimes  and  misdemeanors  within  the  mean- 
ing of  article  II.  section  4,  of  the  Constitu- 
tion of  the  United  States  in  that: 

His  order  requiring  that  the  Cleveland 
School  System  must  remain  operational  and 
repay  certain  financial  obligations  Is  a 
usurpation  of  the  administrative  preroga- 
tives of  the  constitution  of  the  State  of  Ohio 
which  confers  on  the  general  assembly  the 
power  to  organize  the  public  school  system, 
and  the  Cleveland  School  Board,  a  duly 
elected  governing  body  which  is  locally 
vested  with  administrative  responsibilities. 

Purther.  said  order  was  made  after  the 
auditor  of  the  State  of  Ohio  had  issued  a 
certified  report  stating  that  the  Cleveland 
School  System  was  without  sufficient  moneys 
to  continue  operation,  pursuant  to  Ohio  Re- 
vised Code  3313.483.  Additionally.  Judge 
Battisti  ordered  the  use  of  otherwise  dedi- 
cated funds  for  the  purpose  of  implementing 
a  busing  plan  which  was  ordered  by  Judge 
Battisti. 

In  an  order  issued  by  Judge  Battisti  on 
November  4,  1977.  the  payment  by  the  Cleve- 
land School  Board  of  certain  debts  was  or- 
dered so  as  to  cause  the  Cleveland  School 
System  to  remain  open  and.  therefore  comply 
with  the  student  busing  order  also  issued  by 
Judge  Battisti.  This  order  was  In  direct  viola- 
tion of  the  laws  of  the  State  of  Ohio  and  was 
a  willful  and  wanton  disregard  for  the  In- 
dependence of  the  administrative  and  legisla- 
tive powers  of  the  State  of  Ohio. 

In  pursuit  of  this  order  of  November  4, 
Judge  Battisti  specifically  directed  ".  .  .  that 
realtors  be  temporarily  restrained  and  en- 
Joined  from  further  prosecuting  or  seeking  to 
enforce  any  orders  or  claims  arising  from  the 
mandamus  proceedings  in  this  court."  which 
served  as  a  bar  to  the  parties  to  the  action 
to  their  proper  constitutional  redress  to  the 
Court  of  Ohio,  and  was  an  illegal  usurpation 
of  the  Jurisdictional  prerogatives  of  the  Ohio 
Supreme  Court. 

The  order  for  the  Ohio  School  System  to 
remain  open  was  in  contravention  with  Ohio 
Constitution,  and  cited  In  The  State,  ex.  rel. 
National  City  Bank  against  Board  of  Educa- 
tion ( 1977) ,  62  Ohio  St.  2d  (No.  77-1248)  and 
the  order  by  Judge  Battisti  was  held  to  be 
beyond  the  scope  of  a  Pederal  Judge  by  the 
sixth  United  States  Circuit  Court  of  Appeals, 
when  that  court  held  that  Judge  Battistl's 
school  order  was  an  effort  to  Implement  "a 
receivership  action  giving  the  Pederal  court 
complete  Jurisdiction  and  power  to  seize,  dis- 
pose of.  and  liquidate  property  belonging  to 
public  schools":  Now.  therefore,  be  It 

Resolved.  That  United  States  District 
Judge  Prank  J.  Battisti  of  Ohio  be  Im- 
peached. 
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SECRETARY  BROWN'S  PLAN  FOR 
MILITARY    UNIONIZATION 


January  31,  1978 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  October  6,  1977,  a  Department  of  De- 
fense directive  was  signed  by  Defense 
Secretary  Harold  Brown  relative  to  the 
relationships  with  organizations  which 
seek  to  represent  members  of  the  Arihed 
Forces  in  negotiations  or  collective  bar- 
gaining. In  reviewing  this  directive,  I 
find  most  disturbing  the  Secretary's  de- 
cision that  military  and  civilian  person- 
nel of  the  Armed  Forces  may  participate 
in  such  organizations  as  long  as  the  Sec- 
retary determines  there  is  no  "clear 
danger  "  that  such  participation  might 
adversely  affect  "discipline,  loyalty,  or 
obedience  to  lawful  orders."  In  view  of 
Secretary  Brown's  conditional  endorse- 
ment of  military  unionization,  I  believe 
it  is  time  to  prohibit  by  law  such  unioni- 
zation of  America's  armed  services. 

Mr.  Speaker,  ever  since  1974  when  the 
American  Federation  of  Government 
Employees  decided  to  explore  the  pros- 
pect of  organizing  the  military,  concern 
has  been  growing  in  both  the  public  and 
private  sectors  over  the  possible  ramifi- 
cations of  military  unionization.  To  their 
credit,  the  members  of  the  AFGE  subse- 
quently voiced  opposition  to  such  union- 
ization. 

Our  national  security  rests  upon  the 
capability  of  our  Armed  Forces.  When 
our  military  is  called  upon  to  defend  us. 
there  can  be  no  room  for  bargaining  or 
negotiating  in  the  critical  moments  of 
battle.  Just  as  those  who  assume  the 
burden  of  command  must  know  that 
their  orders  will  be  responded  to  directly 
and  not  after  a  process  of  negotiation, 
the  individual  soldier  in  combat  must 
likewise  be  assured  thsft  his  fellow  com- 
rades can  be  relied  upon  to  perform  their 
assigned  functions  without  going  off  to 
caucus  in  the  midst  of  battle.  An  effec- 
tive military  force  is  built  upon  disci- 
pline, patriotism,  and  quick  response 
capability;  as  a  consequence,  the  opera- 
tion of  unions  within  the  military  can- 
not be  tolerated  if  we  are  to  have  an 
effective  Defense  Establishment. 

Because  I  am  seriously  concerned  over 
the  harmful  effect  upon  our  military 
capability  if  unionization  is  allowed 
within  the  armed  services,  I  Introduced 
legislation  during  the  94th  Congress  and 
this  Congress  to  prohibit  such  unioniza- 
tion. It  is  interesting  to  note  that  the 
vast  majority  of  the  residents  of  the 
Sixth  Congressional  District  of  Florida 
share  my  opinion  that  organized  labor 
has  no  place  in  the  military.  Of  more 
than  38.000  persons  responding  to  my 
1977  congressional  questionnaire,  89.4 
percent  expressed  support  for  my  bill  to 
prohibit  the  unionization  of  America's 
Armed  Forces.  Perhaps  even  more  signifi- 
cant, despite  the  AFGE's  March  7,  1977. 
executive  council  decision  to  actively 
undertake  to  organize  the  military,  on 


September  7,  1977,  it  was  announced 
that  the  AFGE  membership  had  voted 
4  to  1  against  trying  to  organize  members 
of  the  armed  services. 

Congressional  activity  against  military 
unionization  has  likewise  been  stepped 
up  in  recent  months.  On  September  16  of 
last  year,  the  Senate  overwhelmingly 
voted  72  to  3  for  legislation  (S.  372)  to 
ban  all  labor  union  activity  in  the  U.S. 
military.  The  House  Armed  Services 
Committee  is  nearing  completion  of  its 
consideration  of  my  bill  and  similar  leg- 
islation to  prohibit  military  unioniza- 
tion, and  it  is  anticipated  a  bill  will  be 
brought  before  the  full  House  for  its 
consideration  in  the  very  near  future. 

Mr.  Speaker,  the  bill  I  have  sponsored 
is  not  a  bill  against  unions.  Rather,  it  is 
a  bill  designed  to  protect  the  strength 
and  responsiveness  of  the  defense  ca- 
pability of  our  Armed  Forces.  In  my 
opinion,  this  legislation  is  the  most  ef- 
fective and  direct  way  to  prevent  union- 
ization of  the  military  and  the  resultant 
ill  effects  such  union  activity  would  have 
upon  our  defense  capability.  Hopefully, 
through  enactment  of  legislation  of  this 
nature,  we  can  lay  to  rest  the  potential 
threat  of  military  unionization. 


MRS.  HENRIETTA  ANTHONY  FREE- 
MAN ON  HER  lOOTH  BIRTHDAY 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  CONYERS.  Mr.  Speaker,  last 
Wednesday,  January  25,  Mrs.  Henrietta 
Anthony  Freeman  of  Highland  Park, 
Mich.,  celebrated  her  100th  birthday.  Her 
life  spans  an  extraordinary  epoch  in 
American  history.  That  she  survived  so 
many  difficult  years  of  hardship,  turmoil, 
sweeping  change,  and  conflict  is  testi- 
mony enough  to  her  courage  and 
strength.  But  that  she  lived  her  life 
with  such  benevolence  toward  her  fellow 
man  and  grace  is  truly  remarkable. 

Both  in  personal  and  public  life  Hen- 
rietta Anthony  Freeman  has  had  an 
immense  impact  on  the  individuals  who 
have  known  her.  One  hundred  years  ago 
she  was  born  in  Madison  County,  Tenn., 
the  first  of  two  daughters  to  Philip  and 
Cora  Anthony.  Her  life  was  fully  occu- 
pied with  raising  16  children,  farming 
alongside  her  husband,  an  intense  reli- 
gious life,  and  caring  for  the  sick  in 
her  community.  Her  husband,  the  late 
Rev.  P.  L.  Freeman,  was  for  40  years 
the  pastor  of  Walnut  Grove  Baptist 
Church  near  Jackson,  Tenn.  Thirty 
grandchildern  and  a  host  of  great  grand- 
children honor  both  of  them  today. 

Her  family  obligations  did  not  prevent 
Henrietta  Freeman  from  serving  her 
community.  For  many  years  she  was  the 
only  person  able  to  care  for  the  sick.  Her 
assistance  was  sought  day  and  night.  She 
was  an  active  member  of  the  Cerrogordo 
Baptist  Church  in  Jackson  and  played 
an  important  role  in  raising  support  for 
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missionary  activity  in  Africa.  Later  in 
her  life  she  served  as  funeral  director 
in  Madison  County. 

Twelve  years  ago  Henrietta  Freeman 
took  up  residence  in  the  city  of  Highland 
Park,  in  the  First  Congressional  District 
of  Michigan  which  I  serve.  The  citizens 
of  Highland  Park  are  proud  of  her  and, 
on  behalf  of  them,  I  offer  this  tribute  to 
a  wonderful  human  being  and  the  hope 
that  she  will  continue  to  live  among  us 
a  great  many  more  years. 


REVENUE  SHARING  REVISITED 


HON.  JAMES  ABDNOR 

OF  SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  shortly 
before  the  adjournment  of  Congress  I 
had  the  opportunity  to  contact  the  Office 
of  Revenue  Sharing  concerning  the 
plight  of  some  of  the  small  communities 
in  my  district.  One  of  them  was  so  frus- 
trated by  the  new  regulations  they  were 
considering  dropping  revenue  sharing 
altogether. 

In  response  to  my  letter.  I  received  the 
following : 

The  Deputy  Secretary 

OF  THE  Treasury. 

Washington,  D.C. 
Hon.  James  Abdnor, 
House  of  Representatives, 
Wasliington,  D.C. 

Dear  Mr.  Abdnor  :  Thank  you  for  your  let- 
ter of  September  23  and  for  sharing  your 
correspondence  from  Mrs.  Plorence  Sanftner. 
the  Towa  Clerk  In  Belvldere,  South  Dakota. 

The  decision  by  the  Town  of  Belvldere  to 
withdraw  from  the  General  Revenue  Sharing 
Program  was  disappointing  to  us  and  we  are 
heartened  to  know  that  Belvldere  has  recon- 
sidered. I  understand  that  recent  contacts 
with  the  Office  of  Revenue  Sharing  have  al- 
layed Mrs.  Santfner's  concerns  and  have  re- 
newed her  confidence  that  administrative 
burdens  will  not  preclude  the  Town  of  Bel- 
vldere from  participating  In  the  program. 

As  you  know,  the  Revenue  Sharing  Act  was 
amended  in  1976  and.  as  a  result,  we  have 
had  to  revise  our  rules  and  regulations  sub- 
stantially to  conform  to  the  legislative 
amendments.  Unfortunately,  the  changes  In 
the  prior  regulations  with  which  Mrs.  Sanft- 
ner and  others  had  become  familiar  will 
require  having  to  relearn  revenue  sharing 
regulations.  The  net  effect  of  the  legislative 
amendments  and  our  revised  regulations, 
however,  has  been  to  simplify  the  program. 

Sincerely 

Robert  Carswell. 

In  view  of  the  problems  encountered 
b>  our  towns,  I  wondered  if  the  state- 
ment "The  net  effect  of  the  legislative 
amendments  and  our  revised  regulations, 
however,  has  been  to  simplify  the  pro- 
gram" was  true.  Thus,  I  contacted  the 
South  Dakota  Municipal  League  for  their 
reaction  and  that  of  their  membership. 

I  received  this  reply  from  Tony  Merry 
of  the  league  whose  responsibilities  in- 
clude helping  our  small  cities  with  their 
revenue-sharing  problems : 
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South  Dakota  Municipal  League. 

Pierre,  S.  Dak. 
Hon.  James  Abdnor, 

U.S.  Congress,  Longworth  House  Office  Build- 
ing, Washington,  D.C. 
Dear  Congressman  Abonor  :  In  response  to 
your  letter  of  October  26  to  South  Dakota 
Municipal  Officials  regarding  the  Revenue 
Sharing  program,  please  be  advised  that  the 
letter  will  be  printed  in  full  In  the  Decem- 
ber Issue  of  our  monthly  magazine.  South 
Dakota  Municipalities.  In  the  meantime,  may 
I  offer  some  comments  of  my  own? 

Our  office  has  dealt  extensively  with  the 
Revenue  Sharing  program  since  it's  inception, 
providing  a  great  deal  of  technical  assist- 
ance to  our  member  municipalities  (and  to 
counties  and  townships,  for  that  matter) 
regarding  provisions  of  the  program.  Over 
the  pasi  couple  of  years  it  has  been  primar- 
ily my  responsibility  to  deal  with  the  Reve- 
nue Sharing  program.  Thus,  I  feel  competent 
to  comment  on  Mr.  CarsweU's  statement  as 
contained  in  your  letter. 

While  it  is  fair  to  state  that  some  provi- 
sions of  the  Revenue  Sharing  program  have 
indeed  been  simplified,  the  statement  that 
the  net  effect  of  legislative  and  adminis- 
trative changes  has  been  to  simplify  the  pro- 
pram  Is  certainly  a  gross  misrepresentation 
of  the  situation  that  exists  in  the  cities  and 
towns  in  South  Dakota.  I  would  also  hasten 
to  add  that  a  number  of  the  changes  working 
to  the  detriment  of  the  program  are  admin- 
istrative in  nature,  and  not  necessarily  man- 
dated by  the  legislative  amendments  of  1976. 
A  comparison  of  the  interim  regulations  in 
force  for  Entitlement  Period  Eight  (January- 
September  1977)  with  the  final  regulations 
now  in  effect  demonstrates  that  the  rule- 
making authorities  within  the  Office  of  Reve- 
nue Sharing  felt  obligated  to  "tighten  up" 
specifically  the  citizen  participation  provi- 
sions, perhaps  at  the  urging,  in  my  opinion, 
of  varying  "public  interest"  organizations. 
As  I  have  already  pointed  out,  there  have 
been  Improvements  in  the  program.  These 
include  removal  of  the  prohibition  of  match- 
ing other  federal  funds  with  Revenue  Shar- 
ing funds,  and  the  elimination  of  the  priority 
expenditure  categories.  These  benefits,  how- 
ever, are  somewhat  deceptive.  The  federal 
matching  fund  provision  does,  indeed,  offer 
greater  flexibility  In  the  obligation  and  use 
of  funds.  Under  the  old  program  however, 
it  was  not  what  I  would  categorize  as  a 
"significant"  problem.  The  opportunity  to 
match  federal  funds  occurred  rarely,  and 
when  it  did,  other  local  funds  could  gen- 
erally be  diverted,  although  not  without 
meeting  some  technical  budgeting  require- 
ments under  the  state  law.  With  respect  to 
the  expenditure  priority  categories,  these 
were  quite  broad  and  served  primarily  as 
an  Indication  of  Congressional  intent.  Local 
governments  remained  free  to  obligate  the 
funds  in  the  manner  they  deemed  appro- 
priate (subject  to  applicable  provisions  of 
local  law) .  Thus  while  Congress  has  certainly 
moved  In  the  proper  theoretical  direction,  the 
practical  result  has  not  been  as  beneficial 
as  one  might  otherwise  expect. 

In  contrast,  public  participation  and  pub- 
lic hearing  requirements  have  Increased  sig- 
nificantly under  the  new  program,  while 
reporting  requirements  have  been  altered, 
but  not  simplified.  The  changes  can  be  dem- 
onstrated  most   clearly   as   follows: 

(a)  Under  the  original  program,  each  re- 
cipient government  was  required  to  follow 
its  normal  hearing  procedures  to  assure 
public  participation;  that  is.  a  municipality 
was  to  budget,  appropriate  and  spend  its 
Revenue  Sharing  funds  under  the  same  pro- 
cedural safeguards  as  were  applicable  to  reg- 
ular local  funds  available  to  It.  In  addition, 
local  governments  were  required  to  complete 


1685 

one  planned-use  report  and  one  actual-use 
report  for  each  entitlement  period,  file  these 
with  the  Secretary  of  the  Treasury,  and 
publish  each  report. 

(b)  Under  the  Revenue  Sharing  amend- 
ments (Pi.  94-488),  local  governments  are 
now  required  to  hold  two  public  hearings: 
a  "planned-use"  hearing  and  a  "budget" 
hearing  (where  no  hearings  were  mandated 
previously).  Each  of  these  hearing  provisions 
is  accompanied  by  technically  specific  pub- 
lication requirements.  Additionally,  three  re- 
ports are  now  required  annually:  a  planned- 
use  report  (now  including  a  summary  of  the 
entire  proposed  budget);  a  narrative  sum- 
mary of  the  adopted  budget,  and  an  actual- 
use  report.  The  actual-use  report  alone  must 
be  filed  with  the  Secretary  of  the  Treasury 
and  need  not  be  published.  The  other  two 
need  not  be  filed,  but  mtist  be  published 
and  otherwise  made  available  for  public  in- 
spection. The  Act  itself  (sec.  121(b)(3)) 
provided  for  waivers  of  these  requirements 
as  provided  for  in  general,  by  the  Secretary 
of  the  Treasury.  It  Is  primarily  In  the  area 
of  waivers  that  the  Office  of  Revenue  Shar- 
ing has  Itself  moved  away  from  simplifica- 
tion of  the  program. 

(c)  Under  the  interim  regulations,  waiver 
of  tho  proposed  use  hearing  and  notice  re- 
quirements, for  instance,  were  available 
where : 

"(A)  The  entitlement  of  the  recipient 
government  for  such  fiscal  year  is  less  than 
$10,000;  or  (B)  llie  unavoidable  expenses 
associated  with  the  costs  of  compliance  with 
the  provisions  of  paragraphs  (a)  and  (b)  of 
this  section  would  exceed  five  percent  of  the 
recipient  government's  entitlement  for  such 
year.  .  .  "  (31  CPR  Part  51,  f  51-13(d) ). 

In  addition,  the  interim  regulations  also 
provided  for  an  exception  to  the  proposed 
use  hearing  requirements  for  "any  recipient 
government  for  which  a  budget  is  not  pre- 
sented or  required  to  be  presented  by  one 
governmental  authority  to  another  govern- 
mental body  or  official  for  enactment."  (31 
CPR  Part  51,  5  51.13(c)). 

Under  the  present  regulations  (effective 
October  1.  1977).  the  waiver  for  those  receiv- 
ing $10,000  or  less  has  been  eliminated,  the 
exception  where  a  budget  Is  not  presented 
by  one  authority  to  another  has  been  elim- 
inated, and  the  waiver  where  the  cost  exceeds 
five  percent  has  been  increased  to  fifteen  per- 
cent. Thus,  where  South  Dakota's  cities  and 
towns  were  eligible  for  each  of  the  three 
waivers  or  exempting  provisions,  two  havo 
been  eliminated  and  the  third  raised  to  a 
prohibitive  level.  The  Office  of  Revenue  Shar- 
ing has  moved  in  the  same  direction  in  con- 
Junction  with  budget  hearing  requlrementt> 
and  others. 

I  enclose  for  your  reference  a  copy  of  a  Rev- 
enue Sharing  Timetable  provided  by  the  Na- 
tional League  of  Cities  which  outlines  the 
public  participation  and  reporting  require- 
ments dictated  by  P.L.  94-488.  Also  enclosed 
are  copies  of  interim  public  participation 
requirements  and  proposed  final  public  par- 
ticipation requirements. 

In  conclusion.  I  believe  it  is  quite  clear 
that  the  "net  effect"  of  the  legislative  amend- 
ments and  revised  regulations  has  not  yet 
been  to  simplify  the  program,  but  rather  to 
complicate  It.  and  frustrate  our  local  offi- 
cials in  the  process.  It  is  true  that  a  signifi- 
cant number  of  changes  are  the  responsibil- 
ity of  the  Congress.  I  think  it  is  clear,  how- 
over,  that  the  Office  of  Revenue  Sharing  is 
not  without  blame,  as  witnessed  by  the  con- 
trast between  the  Interim  and  final  regula- 
tions. 

I  apologize  for  the  length  of  this  letter,  but 
I  thank  you  for  the  opportunity  to  express 
my  views  on  this  matter  of  such  importance 
to  local  governments.  We  have  sincerely  ap- 
preciated your  past  efforts  to  maintain  a  slm- 
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Text  of  H.  Res.  966,  Providing  for  the  Im- 
peachment OF  U.S.  District  Judge  Prank 
J.  Battisti 

Whereas  article  11,  section  4,  of  the  Con- 
stitution of  the  United  States  provides:  "The 
President,  the  Vice  President,  and  all  civil 
Officers  of  the  United  States  shall  be  removed 
from  Office  on  Impeachment  for,  and  Con- 
viction of.  Treason.  Bribery,  or  other  high 
Crimes  and  Misdemeanors":  and 

Whereas  article  I,  section  2,  paragraph  5,  of 
the  Constitution  of  the  United  States  pro- 
vides: "The  House  of  Representatives  shall 
have  the  sole  Power  of  Impeachment";  and 

Whereas  United  States  District  Judge 
Prank  J.  Battisti  has  committed  the  acts 
hereinafter  set  forth,  which  constitute  high 
crimes  and  misdemeanors  within  the  mean- 
ing of  article  II.  section  4,  of  the  Constitu- 
tion of  the  United  States  in  that: 

His  order  requiring  that  the  Cleveland 
School  System  must  remain  operational  and 
repay  certain  financial  obligations  Is  a 
usurpation  of  the  administrative  preroga- 
tives of  the  constitution  of  the  State  of  Ohio 
which  confers  on  the  general  assembly  the 
power  to  organize  the  public  school  system, 
and  the  Cleveland  School  Board,  a  duly 
elected  governing  body  which  is  locally 
vested  with  administrative  responsibilities. 

Purther.  said  order  was  made  after  the 
auditor  of  the  State  of  Ohio  had  issued  a 
certified  report  stating  that  the  Cleveland 
School  System  was  without  sufficient  moneys 
to  continue  operation,  pursuant  to  Ohio  Re- 
vised Code  3313.483.  Additionally.  Judge 
Battisti  ordered  the  use  of  otherwise  dedi- 
cated funds  for  the  purpose  of  implementing 
a  busing  plan  which  was  ordered  by  Judge 
Battisti. 

In  an  order  issued  by  Judge  Battisti  on 
November  4,  1977.  the  payment  by  the  Cleve- 
land School  Board  of  certain  debts  was  or- 
dered so  as  to  cause  the  Cleveland  School 
System  to  remain  open  and.  therefore  comply 
with  the  student  busing  order  also  issued  by 
Judge  Battisti.  This  order  was  In  direct  viola- 
tion of  the  laws  of  the  State  of  Ohio  and  was 
a  willful  and  wanton  disregard  for  the  In- 
dependence of  the  administrative  and  legisla- 
tive powers  of  the  State  of  Ohio. 

In  pursuit  of  this  order  of  November  4, 
Judge  Battisti  specifically  directed  ".  .  .  that 
realtors  be  temporarily  restrained  and  en- 
Joined  from  further  prosecuting  or  seeking  to 
enforce  any  orders  or  claims  arising  from  the 
mandamus  proceedings  in  this  court."  which 
served  as  a  bar  to  the  parties  to  the  action 
to  their  proper  constitutional  redress  to  the 
Court  of  Ohio,  and  was  an  illegal  usurpation 
of  the  Jurisdictional  prerogatives  of  the  Ohio 
Supreme  Court. 

The  order  for  the  Ohio  School  System  to 
remain  open  was  in  contravention  with  Ohio 
Constitution,  and  cited  In  The  State,  ex.  rel. 
National  City  Bank  against  Board  of  Educa- 
tion ( 1977) ,  62  Ohio  St.  2d  (No.  77-1248)  and 
the  order  by  Judge  Battisti  was  held  to  be 
beyond  the  scope  of  a  Pederal  Judge  by  the 
sixth  United  States  Circuit  Court  of  Appeals, 
when  that  court  held  that  Judge  Battistl's 
school  order  was  an  effort  to  Implement  "a 
receivership  action  giving  the  Pederal  court 
complete  Jurisdiction  and  power  to  seize,  dis- 
pose of.  and  liquidate  property  belonging  to 
public  schools":  Now.  therefore,  be  It 

Resolved.  That  United  States  District 
Judge  Prank  J.  Battisti  of  Ohio  be  Im- 
peached. 
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SECRETARY  BROWN'S  PLAN  FOR 
MILITARY    UNIONIZATION 
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HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  October  6,  1977,  a  Department  of  De- 
fense directive  was  signed  by  Defense 
Secretary  Harold  Brown  relative  to  the 
relationships  with  organizations  which 
seek  to  represent  members  of  the  Arihed 
Forces  in  negotiations  or  collective  bar- 
gaining. In  reviewing  this  directive,  I 
find  most  disturbing  the  Secretary's  de- 
cision that  military  and  civilian  person- 
nel of  the  Armed  Forces  may  participate 
in  such  organizations  as  long  as  the  Sec- 
retary determines  there  is  no  "clear 
danger  "  that  such  participation  might 
adversely  affect  "discipline,  loyalty,  or 
obedience  to  lawful  orders."  In  view  of 
Secretary  Brown's  conditional  endorse- 
ment of  military  unionization,  I  believe 
it  is  time  to  prohibit  by  law  such  unioni- 
zation of  America's  armed  services. 

Mr.  Speaker,  ever  since  1974  when  the 
American  Federation  of  Government 
Employees  decided  to  explore  the  pros- 
pect of  organizing  the  military,  concern 
has  been  growing  in  both  the  public  and 
private  sectors  over  the  possible  ramifi- 
cations of  military  unionization.  To  their 
credit,  the  members  of  the  AFGE  subse- 
quently voiced  opposition  to  such  union- 
ization. 

Our  national  security  rests  upon  the 
capability  of  our  Armed  Forces.  When 
our  military  is  called  upon  to  defend  us. 
there  can  be  no  room  for  bargaining  or 
negotiating  in  the  critical  moments  of 
battle.  Just  as  those  who  assume  the 
burden  of  command  must  know  that 
their  orders  will  be  responded  to  directly 
and  not  after  a  process  of  negotiation, 
the  individual  soldier  in  combat  must 
likewise  be  assured  thsft  his  fellow  com- 
rades can  be  relied  upon  to  perform  their 
assigned  functions  without  going  off  to 
caucus  in  the  midst  of  battle.  An  effec- 
tive military  force  is  built  upon  disci- 
pline, patriotism,  and  quick  response 
capability;  as  a  consequence,  the  opera- 
tion of  unions  within  the  military  can- 
not be  tolerated  if  we  are  to  have  an 
effective  Defense  Establishment. 

Because  I  am  seriously  concerned  over 
the  harmful  effect  upon  our  military 
capability  if  unionization  is  allowed 
within  the  armed  services,  I  Introduced 
legislation  during  the  94th  Congress  and 
this  Congress  to  prohibit  such  unioniza- 
tion. It  is  interesting  to  note  that  the 
vast  majority  of  the  residents  of  the 
Sixth  Congressional  District  of  Florida 
share  my  opinion  that  organized  labor 
has  no  place  in  the  military.  Of  more 
than  38.000  persons  responding  to  my 
1977  congressional  questionnaire,  89.4 
percent  expressed  support  for  my  bill  to 
prohibit  the  unionization  of  America's 
Armed  Forces.  Perhaps  even  more  signifi- 
cant, despite  the  AFGE's  March  7,  1977. 
executive  council  decision  to  actively 
undertake  to  organize  the  military,  on 


September  7,  1977,  it  was  announced 
that  the  AFGE  membership  had  voted 
4  to  1  against  trying  to  organize  members 
of  the  armed  services. 

Congressional  activity  against  military 
unionization  has  likewise  been  stepped 
up  in  recent  months.  On  September  16  of 
last  year,  the  Senate  overwhelmingly 
voted  72  to  3  for  legislation  (S.  372)  to 
ban  all  labor  union  activity  in  the  U.S. 
military.  The  House  Armed  Services 
Committee  is  nearing  completion  of  its 
consideration  of  my  bill  and  similar  leg- 
islation to  prohibit  military  unioniza- 
tion, and  it  is  anticipated  a  bill  will  be 
brought  before  the  full  House  for  its 
consideration  in  the  very  near  future. 

Mr.  Speaker,  the  bill  I  have  sponsored 
is  not  a  bill  against  unions.  Rather,  it  is 
a  bill  designed  to  protect  the  strength 
and  responsiveness  of  the  defense  ca- 
pability of  our  Armed  Forces.  In  my 
opinion,  this  legislation  is  the  most  ef- 
fective and  direct  way  to  prevent  union- 
ization of  the  military  and  the  resultant 
ill  effects  such  union  activity  would  have 
upon  our  defense  capability.  Hopefully, 
through  enactment  of  legislation  of  this 
nature,  we  can  lay  to  rest  the  potential 
threat  of  military  unionization. 


MRS.  HENRIETTA  ANTHONY  FREE- 
MAN ON  HER  lOOTH  BIRTHDAY 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  CONYERS.  Mr.  Speaker,  last 
Wednesday,  January  25,  Mrs.  Henrietta 
Anthony  Freeman  of  Highland  Park, 
Mich.,  celebrated  her  100th  birthday.  Her 
life  spans  an  extraordinary  epoch  in 
American  history.  That  she  survived  so 
many  difficult  years  of  hardship,  turmoil, 
sweeping  change,  and  conflict  is  testi- 
mony enough  to  her  courage  and 
strength.  But  that  she  lived  her  life 
with  such  benevolence  toward  her  fellow 
man  and  grace  is  truly  remarkable. 

Both  in  personal  and  public  life  Hen- 
rietta Anthony  Freeman  has  had  an 
immense  impact  on  the  individuals  who 
have  known  her.  One  hundred  years  ago 
she  was  born  in  Madison  County,  Tenn., 
the  first  of  two  daughters  to  Philip  and 
Cora  Anthony.  Her  life  was  fully  occu- 
pied with  raising  16  children,  farming 
alongside  her  husband,  an  intense  reli- 
gious life,  and  caring  for  the  sick  in 
her  community.  Her  husband,  the  late 
Rev.  P.  L.  Freeman,  was  for  40  years 
the  pastor  of  Walnut  Grove  Baptist 
Church  near  Jackson,  Tenn.  Thirty 
grandchildern  and  a  host  of  great  grand- 
children honor  both  of  them  today. 

Her  family  obligations  did  not  prevent 
Henrietta  Freeman  from  serving  her 
community.  For  many  years  she  was  the 
only  person  able  to  care  for  the  sick.  Her 
assistance  was  sought  day  and  night.  She 
was  an  active  member  of  the  Cerrogordo 
Baptist  Church  in  Jackson  and  played 
an  important  role  in  raising  support  for 
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missionary  activity  in  Africa.  Later  in 
her  life  she  served  as  funeral  director 
in  Madison  County. 

Twelve  years  ago  Henrietta  Freeman 
took  up  residence  in  the  city  of  Highland 
Park,  in  the  First  Congressional  District 
of  Michigan  which  I  serve.  The  citizens 
of  Highland  Park  are  proud  of  her  and, 
on  behalf  of  them,  I  offer  this  tribute  to 
a  wonderful  human  being  and  the  hope 
that  she  will  continue  to  live  among  us 
a  great  many  more  years. 


REVENUE  SHARING  REVISITED 


HON.  JAMES  ABDNOR 

OF  SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  shortly 
before  the  adjournment  of  Congress  I 
had  the  opportunity  to  contact  the  Office 
of  Revenue  Sharing  concerning  the 
plight  of  some  of  the  small  communities 
in  my  district.  One  of  them  was  so  frus- 
trated by  the  new  regulations  they  were 
considering  dropping  revenue  sharing 
altogether. 

In  response  to  my  letter.  I  received  the 
following : 

The  Deputy  Secretary 

OF  THE  Treasury. 

Washington,  D.C. 
Hon.  James  Abdnor, 
House  of  Representatives, 
Wasliington,  D.C. 

Dear  Mr.  Abdnor  :  Thank  you  for  your  let- 
ter of  September  23  and  for  sharing  your 
correspondence  from  Mrs.  Plorence  Sanftner. 
the  Towa  Clerk  In  Belvldere,  South  Dakota. 

The  decision  by  the  Town  of  Belvldere  to 
withdraw  from  the  General  Revenue  Sharing 
Program  was  disappointing  to  us  and  we  are 
heartened  to  know  that  Belvldere  has  recon- 
sidered. I  understand  that  recent  contacts 
with  the  Office  of  Revenue  Sharing  have  al- 
layed Mrs.  Santfner's  concerns  and  have  re- 
newed her  confidence  that  administrative 
burdens  will  not  preclude  the  Town  of  Bel- 
vldere from  participating  In  the  program. 

As  you  know,  the  Revenue  Sharing  Act  was 
amended  in  1976  and.  as  a  result,  we  have 
had  to  revise  our  rules  and  regulations  sub- 
stantially to  conform  to  the  legislative 
amendments.  Unfortunately,  the  changes  In 
the  prior  regulations  with  which  Mrs.  Sanft- 
ner and  others  had  become  familiar  will 
require  having  to  relearn  revenue  sharing 
regulations.  The  net  effect  of  the  legislative 
amendments  and  our  revised  regulations, 
however,  has  been  to  simplify  the  program. 

Sincerely 

Robert  Carswell. 

In  view  of  the  problems  encountered 
b>  our  towns,  I  wondered  if  the  state- 
ment "The  net  effect  of  the  legislative 
amendments  and  our  revised  regulations, 
however,  has  been  to  simplify  the  pro- 
gram" was  true.  Thus,  I  contacted  the 
South  Dakota  Municipal  League  for  their 
reaction  and  that  of  their  membership. 

I  received  this  reply  from  Tony  Merry 
of  the  league  whose  responsibilities  in- 
clude helping  our  small  cities  with  their 
revenue-sharing  problems : 
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South  Dakota  Municipal  League. 

Pierre,  S.  Dak. 
Hon.  James  Abdnor, 

U.S.  Congress,  Longworth  House  Office  Build- 
ing, Washington,  D.C. 
Dear  Congressman  Abonor  :  In  response  to 
your  letter  of  October  26  to  South  Dakota 
Municipal  Officials  regarding  the  Revenue 
Sharing  program,  please  be  advised  that  the 
letter  will  be  printed  in  full  In  the  Decem- 
ber Issue  of  our  monthly  magazine.  South 
Dakota  Municipalities.  In  the  meantime,  may 
I  offer  some  comments  of  my  own? 

Our  office  has  dealt  extensively  with  the 
Revenue  Sharing  program  since  it's  inception, 
providing  a  great  deal  of  technical  assist- 
ance to  our  member  municipalities  (and  to 
counties  and  townships,  for  that  matter) 
regarding  provisions  of  the  program.  Over 
the  pasi  couple  of  years  it  has  been  primar- 
ily my  responsibility  to  deal  with  the  Reve- 
nue Sharing  program.  Thus,  I  feel  competent 
to  comment  on  Mr.  CarsweU's  statement  as 
contained  in  your  letter. 

While  it  is  fair  to  state  that  some  provi- 
sions of  the  Revenue  Sharing  program  have 
indeed  been  simplified,  the  statement  that 
the  net  effect  of  legislative  and  adminis- 
trative changes  has  been  to  simplify  the  pro- 
pram  Is  certainly  a  gross  misrepresentation 
of  the  situation  that  exists  in  the  cities  and 
towns  in  South  Dakota.  I  would  also  hasten 
to  add  that  a  number  of  the  changes  working 
to  the  detriment  of  the  program  are  admin- 
istrative in  nature,  and  not  necessarily  man- 
dated by  the  legislative  amendments  of  1976. 
A  comparison  of  the  interim  regulations  in 
force  for  Entitlement  Period  Eight  (January- 
September  1977)  with  the  final  regulations 
now  in  effect  demonstrates  that  the  rule- 
making authorities  within  the  Office  of  Reve- 
nue Sharing  felt  obligated  to  "tighten  up" 
specifically  the  citizen  participation  provi- 
sions, perhaps  at  the  urging,  in  my  opinion, 
of  varying  "public  interest"  organizations. 
As  I  have  already  pointed  out,  there  have 
been  Improvements  in  the  program.  These 
include  removal  of  the  prohibition  of  match- 
ing other  federal  funds  with  Revenue  Shar- 
ing funds,  and  the  elimination  of  the  priority 
expenditure  categories.  These  benefits,  how- 
ever, are  somewhat  deceptive.  The  federal 
matching  fund  provision  does,  indeed,  offer 
greater  flexibility  In  the  obligation  and  use 
of  funds.  Under  the  old  program  however, 
it  was  not  what  I  would  categorize  as  a 
"significant"  problem.  The  opportunity  to 
match  federal  funds  occurred  rarely,  and 
when  it  did,  other  local  funds  could  gen- 
erally be  diverted,  although  not  without 
meeting  some  technical  budgeting  require- 
ments under  the  state  law.  With  respect  to 
the  expenditure  priority  categories,  these 
were  quite  broad  and  served  primarily  as 
an  Indication  of  Congressional  intent.  Local 
governments  remained  free  to  obligate  the 
funds  in  the  manner  they  deemed  appro- 
priate (subject  to  applicable  provisions  of 
local  law) .  Thus  while  Congress  has  certainly 
moved  In  the  proper  theoretical  direction,  the 
practical  result  has  not  been  as  beneficial 
as  one  might  otherwise  expect. 

In  contrast,  public  participation  and  pub- 
lic hearing  requirements  have  Increased  sig- 
nificantly under  the  new  program,  while 
reporting  requirements  have  been  altered, 
but  not  simplified.  The  changes  can  be  dem- 
onstrated  most   clearly   as   follows: 

(a)  Under  the  original  program,  each  re- 
cipient government  was  required  to  follow 
its  normal  hearing  procedures  to  assure 
public  participation;  that  is.  a  municipality 
was  to  budget,  appropriate  and  spend  its 
Revenue  Sharing  funds  under  the  same  pro- 
cedural safeguards  as  were  applicable  to  reg- 
ular local  funds  available  to  It.  In  addition, 
local  governments  were  required  to  complete 
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one  planned-use  report  and  one  actual-use 
report  for  each  entitlement  period,  file  these 
with  the  Secretary  of  the  Treasury,  and 
publish  each  report. 

(b)  Under  the  Revenue  Sharing  amend- 
ments (Pi.  94-488),  local  governments  are 
now  required  to  hold  two  public  hearings: 
a  "planned-use"  hearing  and  a  "budget" 
hearing  (where  no  hearings  were  mandated 
previously).  Each  of  these  hearing  provisions 
is  accompanied  by  technically  specific  pub- 
lication requirements.  Additionally,  three  re- 
ports are  now  required  annually:  a  planned- 
use  report  (now  including  a  summary  of  the 
entire  proposed  budget);  a  narrative  sum- 
mary of  the  adopted  budget,  and  an  actual- 
use  report.  The  actual-use  report  alone  must 
be  filed  with  the  Secretary  of  the  Treasury 
and  need  not  be  published.  The  other  two 
need  not  be  filed,  but  mtist  be  published 
and  otherwise  made  available  for  public  in- 
spection. The  Act  itself  (sec.  121(b)(3)) 
provided  for  waivers  of  these  requirements 
as  provided  for  in  general,  by  the  Secretary 
of  the  Treasury.  It  Is  primarily  In  the  area 
of  waivers  that  the  Office  of  Revenue  Shar- 
ing has  Itself  moved  away  from  simplifica- 
tion of  the  program. 

(c)  Under  the  interim  regulations,  waiver 
of  tho  proposed  use  hearing  and  notice  re- 
quirements, for  instance,  were  available 
where : 

"(A)  The  entitlement  of  the  recipient 
government  for  such  fiscal  year  is  less  than 
$10,000;  or  (B)  llie  unavoidable  expenses 
associated  with  the  costs  of  compliance  with 
the  provisions  of  paragraphs  (a)  and  (b)  of 
this  section  would  exceed  five  percent  of  the 
recipient  government's  entitlement  for  such 
year.  .  .  "  (31  CPR  Part  51,  f  51-13(d) ). 

In  addition,  the  interim  regulations  also 
provided  for  an  exception  to  the  proposed 
use  hearing  requirements  for  "any  recipient 
government  for  which  a  budget  is  not  pre- 
sented or  required  to  be  presented  by  one 
governmental  authority  to  another  govern- 
mental body  or  official  for  enactment."  (31 
CPR  Part  51,  5  51.13(c)). 

Under  the  present  regulations  (effective 
October  1.  1977).  the  waiver  for  those  receiv- 
ing $10,000  or  less  has  been  eliminated,  the 
exception  where  a  budget  Is  not  presented 
by  one  authority  to  another  has  been  elim- 
inated, and  the  waiver  where  the  cost  exceeds 
five  percent  has  been  increased  to  fifteen  per- 
cent. Thus,  where  South  Dakota's  cities  and 
towns  were  eligible  for  each  of  the  three 
waivers  or  exempting  provisions,  two  havo 
been  eliminated  and  the  third  raised  to  a 
prohibitive  level.  The  Office  of  Revenue  Shar- 
ing has  moved  in  the  same  direction  in  con- 
Junction  with  budget  hearing  requlrementt> 
and  others. 

I  enclose  for  your  reference  a  copy  of  a  Rev- 
enue Sharing  Timetable  provided  by  the  Na- 
tional League  of  Cities  which  outlines  the 
public  participation  and  reporting  require- 
ments dictated  by  P.L.  94-488.  Also  enclosed 
are  copies  of  interim  public  participation 
requirements  and  proposed  final  public  par- 
ticipation requirements. 

In  conclusion.  I  believe  it  is  quite  clear 
that  the  "net  effect"  of  the  legislative  amend- 
ments and  revised  regulations  has  not  yet 
been  to  simplify  the  program,  but  rather  to 
complicate  It.  and  frustrate  our  local  offi- 
cials in  the  process.  It  is  true  that  a  signifi- 
cant number  of  changes  are  the  responsibil- 
ity of  the  Congress.  I  think  it  is  clear,  how- 
over,  that  the  Office  of  Revenue  Sharing  is 
not  without  blame,  as  witnessed  by  the  con- 
trast between  the  Interim  and  final  regula- 
tions. 

I  apologize  for  the  length  of  this  letter,  but 
I  thank  you  for  the  opportunity  to  express 
my  views  on  this  matter  of  such  importance 
to  local  governments.  We  have  sincerely  ap- 
preciated your  past  efforts  to  maintain  a  slm- 
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pie,  flexible  Revenue  Sharing  program,  and 
we  wish  you  well  with  your  future  efforts  In 
this  regard.  Thanks  again,  and  best  wishes. 
Sincerely, 

ToNT  C.  Merry, 
Director  of  Research. 


WHAT  CAN  I  DO? 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  an  editorial 
column  from  the  Progress-Citizen  and 
the  Inyo  Independent  with  my  colleagues 
In  the  House.  Mr.  Todd  Watkins,  my 
friend  and  constituent,  has  set  forth 
what  I  consider  to  be  an  excellent  piece 
of  advice  to  the  voters:  Give  your  en- 
couragement and  support  as  a  citizen 
and  as  a  voter  to  those  who  will  bring 
more  sense  to  government.  Todd  Watkins 
quotes  newly  elected  Louisiana  State 
legislator  Dan  Rlchey.  I  particularly  like 
one  of  Mr.  Richey's  comments  in  describ- 
ing the  irresponsibility  of  some  legisla- 
tors: "They  praise  Thomas  Jefferson,  but 
vote  like  King  George  V."  My  tenure  In 
both  State  and  Federal  Government  has 
taught  me  that  this  is  all  too  true,  and 
I  commend  Mr.  Watkins  for  printing 
this  fine  editorial.  Hopefully,  our  citizens 
will  take  heed: 

Taboos 

Frustrations  concerned  with  government  at 
all  levels  are  overwhelming.  The  citizen  com- 
plains .  .  .  but  asks  "But  what  can  one  do?" 
The  city  and  county  office  holder  Is  swamped 
with  an  avalanche  of  mandated  programs, 
cascading  down  from  federal  and  state  lev- 
els ..  .  many  of  which  are  engineered  by 
bureaucrats  trying  to  justify  their  Jobs. 
There  is  no  simple  answer  to  the  programs, 
except  In  the  words  of  my  good  late  friend, 
U.S.  Senator  Clair  Engle  who  told  Senator 
Everett  Dlrksen  and  other  senators  (as  I 
listened  one  day  In  the  U.S.  Senate)  "... 
Just  vote  "no"  on  the  funding  .  .  .  and  the 
problem  and  the  folks  Involved  will  have  to 
go  elsewhere."  Engle,  a  former  Republican, 
was  a  conservaUve  Democrat,  much  like  the 
newly-elected  Louisiana  state  legislator,  Dan 
Rlohey,  a  Democrat,  whose  recent  comments 
are  so  promising  and  accurate,  we  feel  you 
should  read  them.  They  appeared  as  an  edi- 
torial In  the  Natchez  Democrat: 

Rlchey  wrote :  "Prior  to  my  election  to  the 
Louisiana  Legislature  two  years  ago,  I 
thought  elected  officials  In  state  and  federal 
government  carefully  analyzed  all  sides  of 
an  issue  before  aaeertlng  their  opinion  or 
casting  their  vote.  I  have  found,  however, 
this  applies  to  only  a  small  percentage  of 
these  public  officials.  The  majority,  much  to 
my  chagrin,  react  In  whatever  manner  Is  do- 
lltlcally  feasible. 

The  majority.  In  other  words,  think  more 
of  the  next  election  than  the  next  genera- 
tion. To  camouflage  their  political  hypocrisy 
this  group  works  diligently  to  make  the 
average  layman  think  that  every  major  Issue 
Is  very,  very  complicated.  They  have  pop- 
ularized simplistic  verbiage  such  as,  'politics 
Is  the  art  of  compromise,"  or  'I  had  to  trade 
off  with  others  to  get  what  my  people 
wanted".  That's  a  lot  of  hogwash ! 

"Elected  officials  can  compromise  on  tactics 
wid  strategy  without  doing  anyone  harm. 
But  when  they  compromise  principle,  peo- 
ple"8  rlghte  are  destroyed.  This  confiscatory 
power  of  government  has  reached  alarming 
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levels  because  so  many  elected  officials  have 
compromised  people"s  rights  to  life,  liberty 
and  property.  These  profligate  poUtlclans  try 
to  covinter  by  saying,  'look  at  all  the  things 
I  got  for  my  district." 

"'You  then  look  around  and  see  what  they 
have  "given"  you.  Outrageous  taxes,  and  bu- 
reaucracy, double-digit  Inflation,  giveaway 
programs  which  dlscoiirage  recipients  from 
seeking  gainful  employment,  skyrocketing 
government  payrolls,  taxpayer- funded  boon- 
doggles of  the  worst  dimensions  (Superdome, 
IWY  Conference,  legislative  retirement  sys- 
tems, etc.)  ad  nauseum. 

"These  political  panderers  parade  around 
like  they're  the  greatest  thing  since  sliced 
bread.  Their  vocabulary  centers  around  the 
personal  pronouns  "I"  and  "my".  Their  press 
releases  sound  like  a  tape  recording — "I  have 
the  pull  to  get  things  for  my  people,"  or 
"I  know  so  and  so  who  will  do  something 
for  my  district." 

"Another  favorite  ploy  by  many  poUtlclans 
is  to  Inundate  the  public  with  a  barrage  of 
scatterbraln  Ideas  at  one  time.  Hence  so 
much  of  the  ridiculous  legislation  each  year 
In  our  statehouse  and  Congress. 

"The  biggest  drawback  to  these  elected  of- 
ficials Is  the  absence  of  any  political  philos- 
ophy. They  act,  instead,  on  the  basis  of  po- 
Utlcal  expediency.  They  have  made  ambiv- 
alence into  a  science.  They  praise  Thomas 
Jefferson,  but  vote  like  King  George  V;  they 
deplore  big  government  but  support  every 
tax  and  regulatory  bill  that  comes  down  the 
pike;  they  say  we  must  get  out  of  the  dark 
ages,  but  oppose  the  development  of  nuclear 
energy;  and  they  assert  the  need  for  rele- 
vant, responsible  leadership,  but  propose  lu- 
dicrous gimmicks  such  as  annexing  parts  of 
neighboring  states. 

"Honest,  hard-working  citizens  want  their 
money's  worth  for  the  taxes  paid  to  govern- 
ment— nothing  more,  nothing  less. 

"It  Is  fortunate  tot  America  that  the  'Silent 
Majority"  la  finally  beginning  to  take  notice 
of  the  abuse  heaped  upon  them  by  political 
derelicts.  When  today"s  philosophical  jellyfish 
are  booted  out  of  office  and  replaced  by  those 
of  conviction  and  courage,  we  will  see  an 
end  to  this  miscarriage  of  Justice.  Then,  all 
of  us  will  have  an '  understanding  and  ap- 
preciation of  what  our  elected  officials  are 
doing." 

Well  done.  Rlchey.  As  a  citizen  and  voter, 
give  your  encouragement  and  support  to  of- 
fice holders  to  bring  more  sense  Into  gov- 
ernment .  .  .  the  costs  of  which  contribute 
more  to  Inflation  than  anything  you  can 
name.  You  as  consumer,  pay  every  damn 
dime  of  the  cost  of  government  ....  at 
ALL  LEVELS.  Folks  keep  passing  on  the 
costs  of  government  until  those  costs  end  up 
on  retired  and  other  folks  who  cannot  pass 
them  on  to  anyone  else.  The  block  of  30 
million  or  so  retired  citizens  better  make 
"'government  at  any  cost""  their  No.  1  target 
at  the  polls,  and  not  be  concerned  whether 
people  are  of  a  particular  political  party  or 
faith. 


DWIGHT  D.  EISENHOWER 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BADHAM.  Mr.  Speaker,  I  con- 
sider it  a  privilege  to  take  part  In  this 
commemoration  of  the  25th  anniversary 
of  President  Dwight  D.  Eisenhower's  in- 
auguration as  the  34th  President  of  the 
United  States  of  America. 

President  Eisenhower's  grandson, 
David,  resides  in  the  40th  Congressional 
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District  of  California,  which  I  have  the 
honor  of  representing.  I  am  sure  David 
Eisenhower  is  pleased  to  see  Members  of 
this  House  remember  his  grandfather 
with  pride  and  affection  on  this  occasion. 

I  recently  had  the  opportunity  to  wit- 
ness the  commissioning  ceremonies  for 
the  latest  addition  to  our  naval  forces, 
the  U.S.S.  Dwight  D.  Eisenhower.  The 
ship  has  already  been  nicknamed  "Ike," 
of  course.  This  extraordinary  ship  is  a 
fitting  tribute  to  Mr.  Eisenhower,  who 
once  stated,  "Until  war  is  eliminated 
from  international  relations,  unprepar- 
edness  for  it  is  well  nigh  as  criminal  as 
war  itself." 

Whether  on  the  battlefield  or  in  the 
Oval  Office,  Dwight  D.  Eisenhower  will 
be  remembered  by  the  American  people 
as  one  of  this  country's  great  leaders. 


THE  RETIREMENT  OF  ARTHUR  M. 
WOOD 


HON.  DAN  ROSTENKOWSKI 


OF   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTA"nVES 
Tuesday.  January  31,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
following  32  years  of  service  with  Sears, 
Roebuck  &  Co..  the  chairman  of  the 
board  and  chief  executive  officer,  Arthur 
M.  Wood,  is  resigning  his  post  today, 
January  31. 1978. 

The  ninth  chairman  in  Sears'  87-year 
history.  Mr.  Wood  is  stepping  aside  in 
accord  with  the  company's  retirement 
policy.  He  is  capping  a  career  that  began 
in  1946.  when  he  joined  them  to  reor- 
ganize the  company's  law  division.  He 
assumed  a  number  of  staff  and  operating 
posts  imtil  1968  when  he  became 
president. 

Chicago  is  proud  of  her  native  son.  Art 
Wood,  not  only  because  he  is  chairman 
of  the  world's  largest  retail  orgunizatlon, 
but  also  because  he  is  a  civic-minded  and 
service-oriented  individual.  The  successes 
he  has  achieved  in  the  business  commu- 
nity are  equaled  by  the  recognition  he 
has  gained  by  serving  on  the  boards  of 
numerous  nonprofit  and  community  or- 
ganizations. Mr.  Wood  chaired  the  U.S. 
Savings  Bond  Drive  for  the  Chicago  area 
in  1974,  and  in  1970  served  as  chairman 
of  the  National  Alliance  of  Business- 
men— Chicago  metropolitan  division. 

His  civic  board  memberships  Include 
the  Council  for  Financial  Aid  to  Educa- 
tion, United  Way  of  America,  and  the 
Community  Fund  of  Chicago.  He  also 
serves  as  a  trustee  of  the  Tax  Foundation, 
the  Committee  for  Economic  Develop- 
ment, the  Art  Institute  of  Chicago,  and 
the  Rush  Presbyterian-St.  Luke  Medical 
Center. 

Art  Wood  serves  as  an  adviser  to  Presi- 
dents. He  is  a  member  of  many  business 
organizations.  Including  the  elite  Busi- 
ness Roundtable.  In  addition  to  the  de- 
mands placed  on  his  time  from  business 
and  civic  associations.  Art  Wood  makes 
his  talents  available  to  the  boards  of 
several  major  corporations. 

Obviously.  Art  Wood  has  a  successful 
professional  and  civic  career.  However, 
there  is  much  more  to  this  man  than 
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merely  listing  his  awards  and  honors.  For 
in  the  area  of  minority  hiring  and  train- 
ing. Art  Wood's  leadership  is  obvious. 

During  his  years  as  president  and  later 
as  chief  executive  officer.  Arthur  Wood 
sought  to  give  greater  impetus  to  the 
company's  minority  development  and 
employment  programs.  There  has  been  a 
significant  increase  in  the  number  of 
minority  owned-and-operated  businesses 
that  supply  the  world's  No.  1  retailer 
with  goods  and  services.  This  has  the 
additional  benefit  of  promoting  the  hir- 
ing, training,  and  developing  of  minor- 
ity employees  within  the  company. 

When  Sears  was  in  the  process  of 
selecting  a  new  site  for  their  national 
headquarters,  it  would  have  been  very 
fashionable  for  the  company  to  decide 
on  relocating  to  a  suburban  location. 
However,  an  important  consideration 
was  to  preserve  jobs  for  inner-city  per- 
sonnel. Thus,  the  present  location  in 
downtown  Chicago  was  selected. 

In  fact,  during  general  contracting 
and  subcontracting  for  the  Sears  Tower, 
the  company  asked  for  clear  and  strin- 
gent requirements  regarding  the  use  of 
minority  labor.  As  a  result,  the  number 
of  minority  workers  on  the  Sears  Tower 
job  site  averaged  25  percent. 

Even  though  it  appears  that  Art  Wood 
is  stepping  aside,  those  of  us  who  con- 
sider him  to  be  our  friend  know  that  his 
presence  will  be  felt  in  the  Chicago 
business  and  civic  community  for  some- 
time to  come.  His  friends  and  associates 
decribe  Art  as  a  family  man,  business- 
oriented  and  civic-minded,  patriotic  and 
people-conscious.  A  man  of  decisiveness, 
programs  that  he  implemented  will  im- 
pact not  only  Sears,  but  also  the  business, 
government,  and  civic  communities  well 
into  the  future. 

His  personal  convictions  can  be  best 
summarized  in  his  own  words.  The  fol- 
lowing are  excerpts  from  an  address  that 
Art  delivered  on  November  19,  1976, 
when  he  received  the  Advertising  Council 
Public  Service  Award.  He  then  stated: 

If  every  company  will  perform  according 
to  high  ethical  standards,  the  public's  con- 
fidence win  be  re-won.  Selling  quality  pro- 
ducts, living  up  to  warranties,  making  fair 
representations  of  what  a  product  will  do  for 
the  buyer,  and  competing  fairly  for  the 
customer's  favor,  are  a  few  precepts  which 
will  stand  us  all  In  good  stead.  And  above 
and  beyond  these  direct  dealings  with  the 
public,  the  treatment  of  employees,  respect 
for  the  environment  and  support  of  com- 
munity causes  must  all  have  attention  ...  I 
do  not  mean  to  imply  that  we  are  doing 
enough  or  that  all  Is  well  in  the  land.  The 
challenges  are  great.  Inflation  has  exacer- 
bated the  plight  of  the  poor  and  elderly.  It 
has  laid  a  heavy  burden  of  cost  on  our  cities, 
states,  and  the  national  government,  all  of 
which  add  to  the  load  of  the  taxpayer.  It  has 
pushed  upward  the  cost  of  our  great  educa- 
tional and  cultural  Institutions.  Indeed,  It 
has  placed  a  difficult  burden  on  business 
where  progress  In  earnings  Is  the  key  to 
new  Jobs,  new  products,  and  the  combined 
welfare  of  the  nation. 

I  believe  that  an  enlightened  and  Joint 
effort  by  labor,  government  and  business, 
with  the  best  advice  from  the  academic  world. 
Is  essential.  It  will  not  come  from  carping 
criticism  directed  against  business  or  labor 
or  government.  It  will  only  evolve  from  a 
heightened  cooperative  effort. 
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OATS  COVERAGE  NEEDED  NOW 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  during  his 
state  of  the  Union  message  the  President 
included  these  paragraphs  which  were 
not  part  of  the  advance  text: 

As  I  came  to  the  Capitol  tonight,  I  saw  the 
farmers,  my  fellow  farmers,  standing  out  In 
the  snow.  I  am  familiar  with  their  problem 
and  I  know  from  Congress  action  that  you 
are,  too.  When  I  was  running  Carter's  ware- 
house we  had  spread  on  our  own  farms 
5-10-15  fertUlzer  for  about  $40  a  ton.  "The  last 
time  I  wEis  home  the  price  was  about  a  hun- 
dred dollars  a  ton.  The  cost  of  nitrogen  has 
gone  up  150  percent  and  the  price  of  prod- 
ucts the  farmers  sell  has  either  stayed  the 
same  or  gone  down  a  little. 

Now  this  past  year,  1977,  you,  the  Congress, 
and  I  together  passed  a  new  Agricultural  Act 
that  went  Into  effect  October  1st.  It  will  have 
Its  first  Impact  on  the  1978  crops.  It  will  help 
a  great  deal.  It  will  add  6Vi  bUUon  dollars 
or  more  to  help  the  farmers  with  their  price 
supports  and  target  prices.  Last  year  we  had 
the  highest  level  of  exports  of  foreign  prod- 
ucts in  the  history  of  our  country — 24  billion 
dollars.  We  expect  to  have  more  this  year.  We 
will  be  working  on  this  together.  But,  I  think 
It's  Incumbent  on  us  to  monitor  very  care- 
fully the  farm  situation  and  continue  to 
work  harmoniously  with  the  farmers  of  our 
country.  What's  best  for  the  farmers — the 
farm  families,  in  the  long  run — Is  also  best 
for  the  consumers  of  our  country. 

While  we  may  debate  how  much  credit 
the  President  should  claim  for  the  farm 
bill,  we  cannot  dispute  two  points  he 
made:  First,  the  farmers  do  have  a  very 
serious  problem;  and  second,  what  is 
best  for  the  farmers  is  also  best  for  the 
consumers  of  our  country. 

As  a  Congressman  from  the  most  agri- 
cultural State  in  the  Nation,  and  as  a 
farmer  with  personal  experience  in  cop- 
ing with  the  1976  drought  and  low  market 
prices,  helping  agriculture  with  its  di- 
lemma has  been  a  top  priority  of  my 
office. 

During  our  consideration  of  the  1977 
farm  bill  I  introduced  the  Abdnor  oats 
amendment  to  give  this  feed  grain  the 
same  status  of  our  other  principal  crops 
and  include  it  under  farm  program  cov- 
erage. Both  the  1977  and  subseauent  oats 
crops  were  included  in  the  bill.  Since  this 
measure  was  signed  into  law,  we  have 
been  waging  an  uphill  battle  to  convince 
the  administration  they  should  exercise 
their  authority  with  respect  to  oats. 

Mr.  Speaker,  in  South  Dakota  cover- 
age of  oats  under  the  farm  program 
will  mean  a  major  boost  to  our  economy. 
We  rank  first  in  the  number  of  acres 
planted  to  oats  and  consistently  are  in 
the  top  five  in  overall  production  in  the 
United  States.  Program  coverage  could 
mean  as  much  to  our  farmers  as  the  en- 
tire wheat  program. 

Last  summer  when  we  debated  the 
farm  bill  the  administration  agreed  that 
oats  coverage  was  long  overdue.  How- 
ever, it  is  little  comfort  to  farmers  when 
authority  provided  in  the  law  is  ignored. 

It  is  particularly  distressing  when  the 
administration  acknowledges  that  farm- 
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ers  have  a  problem,  but  at  the  same  time 
refuses  to  take  a  small  step  to  partially 
alleviate  that  problem. 

On  December  7.  I  renewed  my  plea  to 
Secretary  of  Agriculture  Bob  Bergland 
for  oats  coverage.  The  farmers  of  Amer- 
ica were  again  turned  down  with  some  of 
the  flimsiest  rationale  I  have  seen. 

Accordingly,  I  have  again  asked  Secre- 
tary Bergland  to  reconsider  the  decision. 
If  the  administration  is  serious  about 
helping  farmers,  here  is  a  good  place  to 
start. 

House  of  Representatives, 
Washington,  D.C.,  January  26, 1978. 
Hon.  Bob  Bergland, 

Secretary    of    Agriculture,    Department    of 
Agriculture,    Washington,   D.C. 

Dear  Bob:  The  rationale  accompanying 
the  rejection  of  my  latest  request  that  you 
reconsider  yoiu-  decision  and  Include  the 
1977  and  1978  oats  crops  In  feed  grain  cover- 
age is  Inadequate   and  unconvincing. 

Mr.  Freeman  made  a  brief  allusion  to  costs 
m  the  statement:  "This  would  result  in 
heavier  loan  activity  and  increased  acquisi- 
tion by  the  Commodity  Credit  Corporation." 
If  costs  are  the  major,  though  unmentloned, 
criteria  for  rejection,  there  must  exist 
documents  containing  these  estimates.  I 
would  appreciate  receiving  Information  on 
the  actual  costs  anticipated  by  the  Depart- 
ment in  the  event  the  oats  crops  were  in- 
cluded in  the  program. 

Secondly,  the  fact  that  the  1977  crop  had 
already  been  harvested  did  not  preclude  the 
Department  from  recently  announcing  it  was 
releasing  target  payments  on  1977  barley  and 
grain  sorghum.  What  type  of  information  was 
available  for  these  crops  which  could  not  be 
obtained  for  oats? 

Further  is  the  statement :  "In  the  past  CCC 
inventory  of  oats  has  been  very  difficult  to 
dispose  of  .  .  ."  If  my  memory  serves  me  cor- 
rectly, as  recently  as  late  1976  the  entire  CCC 
oats  Inventory  was  depleted  due  to  drought 
conditions  In  the  Midwest  and  particularly 
in  my  home  state  of  South  Dakota.  I  would 
appreciate  data  on  how  much  oats  is  cur- 
rently under  loan  and  how  much  oats  has 
been  acquired  since  the  stocks  were  depleted 
in  the  fall  of  1976. 

At  the  time  we  discussed  this  last  sum- 
mer. Bob.  you  agreed  that  the  oats  amend- 
ment was  long  overdue.  Just  this  past  week 
we  have  heard  the  President  recognize  the 
plight  of  the  farmers  in  his  Stete  of  the 
Union  address.  Surely,  implementing  the 
oats  amendment  is  one  small  step  which 
could  be  taken  to  demonstrate  that  the  Ad- 
ministration is  serious  about  helping  the 
farmer. 

My  thanks  for  my  earliest  possible  receipt 
of  the  cost  estimates  requested  above,  as  well 
as  the  other  data. 
Sincerely, 

James  Abdnor, 
Member  of  Congress. 


TRIBUTE  ON  25TH  ANNIVERSARY  OF 
EISENHOWERS  INAUGURAIION 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  WHALEN.  Mr.  Speaker,  it  is  a 
pleasure  to  commemorate  the  25th  an- 
niversary of  Dwight  Eisenhower's  inau- 
guration as  President. 

President  Eisenhower  was  a  great  pub- 
lic servant  who  held  the  respect  and  ad- 
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pie,  flexible  Revenue  Sharing  program,  and 
we  wish  you  well  with  your  future  efforts  In 
this  regard.  Thanks  again,  and  best  wishes. 
Sincerely, 

ToNT  C.  Merry, 
Director  of  Research. 


WHAT  CAN  I  DO? 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  KETCHUM.  Mr.  Speaker,  at  this 
time  I  would  like  to  share  an  editorial 
column  from  the  Progress-Citizen  and 
the  Inyo  Independent  with  my  colleagues 
In  the  House.  Mr.  Todd  Watkins,  my 
friend  and  constituent,  has  set  forth 
what  I  consider  to  be  an  excellent  piece 
of  advice  to  the  voters:  Give  your  en- 
couragement and  support  as  a  citizen 
and  as  a  voter  to  those  who  will  bring 
more  sense  to  government.  Todd  Watkins 
quotes  newly  elected  Louisiana  State 
legislator  Dan  Rlchey.  I  particularly  like 
one  of  Mr.  Richey's  comments  in  describ- 
ing the  irresponsibility  of  some  legisla- 
tors: "They  praise  Thomas  Jefferson,  but 
vote  like  King  George  V."  My  tenure  In 
both  State  and  Federal  Government  has 
taught  me  that  this  is  all  too  true,  and 
I  commend  Mr.  Watkins  for  printing 
this  fine  editorial.  Hopefully,  our  citizens 
will  take  heed: 

Taboos 

Frustrations  concerned  with  government  at 
all  levels  are  overwhelming.  The  citizen  com- 
plains .  .  .  but  asks  "But  what  can  one  do?" 
The  city  and  county  office  holder  Is  swamped 
with  an  avalanche  of  mandated  programs, 
cascading  down  from  federal  and  state  lev- 
els ..  .  many  of  which  are  engineered  by 
bureaucrats  trying  to  justify  their  Jobs. 
There  is  no  simple  answer  to  the  programs, 
except  In  the  words  of  my  good  late  friend, 
U.S.  Senator  Clair  Engle  who  told  Senator 
Everett  Dlrksen  and  other  senators  (as  I 
listened  one  day  In  the  U.S.  Senate)  "... 
Just  vote  "no"  on  the  funding  .  .  .  and  the 
problem  and  the  folks  Involved  will  have  to 
go  elsewhere."  Engle,  a  former  Republican, 
was  a  conservaUve  Democrat,  much  like  the 
newly-elected  Louisiana  state  legislator,  Dan 
Rlohey,  a  Democrat,  whose  recent  comments 
are  so  promising  and  accurate,  we  feel  you 
should  read  them.  They  appeared  as  an  edi- 
torial In  the  Natchez  Democrat: 

Rlchey  wrote :  "Prior  to  my  election  to  the 
Louisiana  Legislature  two  years  ago,  I 
thought  elected  officials  In  state  and  federal 
government  carefully  analyzed  all  sides  of 
an  issue  before  aaeertlng  their  opinion  or 
casting  their  vote.  I  have  found,  however, 
this  applies  to  only  a  small  percentage  of 
these  public  officials.  The  majority,  much  to 
my  chagrin,  react  In  whatever  manner  Is  do- 
lltlcally  feasible. 

The  majority.  In  other  words,  think  more 
of  the  next  election  than  the  next  genera- 
tion. To  camouflage  their  political  hypocrisy 
this  group  works  diligently  to  make  the 
average  layman  think  that  every  major  Issue 
Is  very,  very  complicated.  They  have  pop- 
ularized simplistic  verbiage  such  as,  'politics 
Is  the  art  of  compromise,"  or  'I  had  to  trade 
off  with  others  to  get  what  my  people 
wanted".  That's  a  lot  of  hogwash ! 

"Elected  officials  can  compromise  on  tactics 
wid  strategy  without  doing  anyone  harm. 
But  when  they  compromise  principle,  peo- 
ple"8  rlghte  are  destroyed.  This  confiscatory 
power  of  government  has  reached  alarming 
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levels  because  so  many  elected  officials  have 
compromised  people"s  rights  to  life,  liberty 
and  property.  These  profligate  poUtlclans  try 
to  covinter  by  saying,  'look  at  all  the  things 
I  got  for  my  district." 

"'You  then  look  around  and  see  what  they 
have  "given"  you.  Outrageous  taxes,  and  bu- 
reaucracy, double-digit  Inflation,  giveaway 
programs  which  dlscoiirage  recipients  from 
seeking  gainful  employment,  skyrocketing 
government  payrolls,  taxpayer- funded  boon- 
doggles of  the  worst  dimensions  (Superdome, 
IWY  Conference,  legislative  retirement  sys- 
tems, etc.)  ad  nauseum. 

"These  political  panderers  parade  around 
like  they're  the  greatest  thing  since  sliced 
bread.  Their  vocabulary  centers  around  the 
personal  pronouns  "I"  and  "my".  Their  press 
releases  sound  like  a  tape  recording — "I  have 
the  pull  to  get  things  for  my  people,"  or 
"I  know  so  and  so  who  will  do  something 
for  my  district." 

"Another  favorite  ploy  by  many  poUtlclans 
is  to  Inundate  the  public  with  a  barrage  of 
scatterbraln  Ideas  at  one  time.  Hence  so 
much  of  the  ridiculous  legislation  each  year 
In  our  statehouse  and  Congress. 

"The  biggest  drawback  to  these  elected  of- 
ficials Is  the  absence  of  any  political  philos- 
ophy. They  act,  instead,  on  the  basis  of  po- 
Utlcal  expediency.  They  have  made  ambiv- 
alence into  a  science.  They  praise  Thomas 
Jefferson,  but  vote  like  King  George  V;  they 
deplore  big  government  but  support  every 
tax  and  regulatory  bill  that  comes  down  the 
pike;  they  say  we  must  get  out  of  the  dark 
ages,  but  oppose  the  development  of  nuclear 
energy;  and  they  assert  the  need  for  rele- 
vant, responsible  leadership,  but  propose  lu- 
dicrous gimmicks  such  as  annexing  parts  of 
neighboring  states. 

"Honest,  hard-working  citizens  want  their 
money's  worth  for  the  taxes  paid  to  govern- 
ment— nothing  more,  nothing  less. 

"It  Is  fortunate  tot  America  that  the  'Silent 
Majority"  la  finally  beginning  to  take  notice 
of  the  abuse  heaped  upon  them  by  political 
derelicts.  When  today"s  philosophical  jellyfish 
are  booted  out  of  office  and  replaced  by  those 
of  conviction  and  courage,  we  will  see  an 
end  to  this  miscarriage  of  Justice.  Then,  all 
of  us  will  have  an '  understanding  and  ap- 
preciation of  what  our  elected  officials  are 
doing." 

Well  done.  Rlchey.  As  a  citizen  and  voter, 
give  your  encouragement  and  support  to  of- 
fice holders  to  bring  more  sense  Into  gov- 
ernment .  .  .  the  costs  of  which  contribute 
more  to  Inflation  than  anything  you  can 
name.  You  as  consumer,  pay  every  damn 
dime  of  the  cost  of  government  ....  at 
ALL  LEVELS.  Folks  keep  passing  on  the 
costs  of  government  until  those  costs  end  up 
on  retired  and  other  folks  who  cannot  pass 
them  on  to  anyone  else.  The  block  of  30 
million  or  so  retired  citizens  better  make 
"'government  at  any  cost""  their  No.  1  target 
at  the  polls,  and  not  be  concerned  whether 
people  are  of  a  particular  political  party  or 
faith. 


DWIGHT  D.  EISENHOWER 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  BADHAM.  Mr.  Speaker,  I  con- 
sider it  a  privilege  to  take  part  In  this 
commemoration  of  the  25th  anniversary 
of  President  Dwight  D.  Eisenhower's  in- 
auguration as  the  34th  President  of  the 
United  States  of  America. 

President  Eisenhower's  grandson, 
David,  resides  in  the  40th  Congressional 
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District  of  California,  which  I  have  the 
honor  of  representing.  I  am  sure  David 
Eisenhower  is  pleased  to  see  Members  of 
this  House  remember  his  grandfather 
with  pride  and  affection  on  this  occasion. 

I  recently  had  the  opportunity  to  wit- 
ness the  commissioning  ceremonies  for 
the  latest  addition  to  our  naval  forces, 
the  U.S.S.  Dwight  D.  Eisenhower.  The 
ship  has  already  been  nicknamed  "Ike," 
of  course.  This  extraordinary  ship  is  a 
fitting  tribute  to  Mr.  Eisenhower,  who 
once  stated,  "Until  war  is  eliminated 
from  international  relations,  unprepar- 
edness  for  it  is  well  nigh  as  criminal  as 
war  itself." 

Whether  on  the  battlefield  or  in  the 
Oval  Office,  Dwight  D.  Eisenhower  will 
be  remembered  by  the  American  people 
as  one  of  this  country's  great  leaders. 


THE  RETIREMENT  OF  ARTHUR  M. 
WOOD 


HON.  DAN  ROSTENKOWSKI 


OF   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTA"nVES 
Tuesday.  January  31,  1978 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
following  32  years  of  service  with  Sears, 
Roebuck  &  Co..  the  chairman  of  the 
board  and  chief  executive  officer,  Arthur 
M.  Wood,  is  resigning  his  post  today, 
January  31. 1978. 

The  ninth  chairman  in  Sears'  87-year 
history.  Mr.  Wood  is  stepping  aside  in 
accord  with  the  company's  retirement 
policy.  He  is  capping  a  career  that  began 
in  1946.  when  he  joined  them  to  reor- 
ganize the  company's  law  division.  He 
assumed  a  number  of  staff  and  operating 
posts  imtil  1968  when  he  became 
president. 

Chicago  is  proud  of  her  native  son.  Art 
Wood,  not  only  because  he  is  chairman 
of  the  world's  largest  retail  orgunizatlon, 
but  also  because  he  is  a  civic-minded  and 
service-oriented  individual.  The  successes 
he  has  achieved  in  the  business  commu- 
nity are  equaled  by  the  recognition  he 
has  gained  by  serving  on  the  boards  of 
numerous  nonprofit  and  community  or- 
ganizations. Mr.  Wood  chaired  the  U.S. 
Savings  Bond  Drive  for  the  Chicago  area 
in  1974,  and  in  1970  served  as  chairman 
of  the  National  Alliance  of  Business- 
men— Chicago  metropolitan  division. 

His  civic  board  memberships  Include 
the  Council  for  Financial  Aid  to  Educa- 
tion, United  Way  of  America,  and  the 
Community  Fund  of  Chicago.  He  also 
serves  as  a  trustee  of  the  Tax  Foundation, 
the  Committee  for  Economic  Develop- 
ment, the  Art  Institute  of  Chicago,  and 
the  Rush  Presbyterian-St.  Luke  Medical 
Center. 

Art  Wood  serves  as  an  adviser  to  Presi- 
dents. He  is  a  member  of  many  business 
organizations.  Including  the  elite  Busi- 
ness Roundtable.  In  addition  to  the  de- 
mands placed  on  his  time  from  business 
and  civic  associations.  Art  Wood  makes 
his  talents  available  to  the  boards  of 
several  major  corporations. 

Obviously.  Art  Wood  has  a  successful 
professional  and  civic  career.  However, 
there  is  much  more  to  this  man  than 
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merely  listing  his  awards  and  honors.  For 
in  the  area  of  minority  hiring  and  train- 
ing. Art  Wood's  leadership  is  obvious. 

During  his  years  as  president  and  later 
as  chief  executive  officer.  Arthur  Wood 
sought  to  give  greater  impetus  to  the 
company's  minority  development  and 
employment  programs.  There  has  been  a 
significant  increase  in  the  number  of 
minority  owned-and-operated  businesses 
that  supply  the  world's  No.  1  retailer 
with  goods  and  services.  This  has  the 
additional  benefit  of  promoting  the  hir- 
ing, training,  and  developing  of  minor- 
ity employees  within  the  company. 

When  Sears  was  in  the  process  of 
selecting  a  new  site  for  their  national 
headquarters,  it  would  have  been  very 
fashionable  for  the  company  to  decide 
on  relocating  to  a  suburban  location. 
However,  an  important  consideration 
was  to  preserve  jobs  for  inner-city  per- 
sonnel. Thus,  the  present  location  in 
downtown  Chicago  was  selected. 

In  fact,  during  general  contracting 
and  subcontracting  for  the  Sears  Tower, 
the  company  asked  for  clear  and  strin- 
gent requirements  regarding  the  use  of 
minority  labor.  As  a  result,  the  number 
of  minority  workers  on  the  Sears  Tower 
job  site  averaged  25  percent. 

Even  though  it  appears  that  Art  Wood 
is  stepping  aside,  those  of  us  who  con- 
sider him  to  be  our  friend  know  that  his 
presence  will  be  felt  in  the  Chicago 
business  and  civic  community  for  some- 
time to  come.  His  friends  and  associates 
decribe  Art  as  a  family  man,  business- 
oriented  and  civic-minded,  patriotic  and 
people-conscious.  A  man  of  decisiveness, 
programs  that  he  implemented  will  im- 
pact not  only  Sears,  but  also  the  business, 
government,  and  civic  communities  well 
into  the  future. 

His  personal  convictions  can  be  best 
summarized  in  his  own  words.  The  fol- 
lowing are  excerpts  from  an  address  that 
Art  delivered  on  November  19,  1976, 
when  he  received  the  Advertising  Council 
Public  Service  Award.  He  then  stated: 

If  every  company  will  perform  according 
to  high  ethical  standards,  the  public's  con- 
fidence win  be  re-won.  Selling  quality  pro- 
ducts, living  up  to  warranties,  making  fair 
representations  of  what  a  product  will  do  for 
the  buyer,  and  competing  fairly  for  the 
customer's  favor,  are  a  few  precepts  which 
will  stand  us  all  In  good  stead.  And  above 
and  beyond  these  direct  dealings  with  the 
public,  the  treatment  of  employees,  respect 
for  the  environment  and  support  of  com- 
munity causes  must  all  have  attention  ...  I 
do  not  mean  to  imply  that  we  are  doing 
enough  or  that  all  Is  well  in  the  land.  The 
challenges  are  great.  Inflation  has  exacer- 
bated the  plight  of  the  poor  and  elderly.  It 
has  laid  a  heavy  burden  of  cost  on  our  cities, 
states,  and  the  national  government,  all  of 
which  add  to  the  load  of  the  taxpayer.  It  has 
pushed  upward  the  cost  of  our  great  educa- 
tional and  cultural  Institutions.  Indeed,  It 
has  placed  a  difficult  burden  on  business 
where  progress  In  earnings  Is  the  key  to 
new  Jobs,  new  products,  and  the  combined 
welfare  of  the  nation. 

I  believe  that  an  enlightened  and  Joint 
effort  by  labor,  government  and  business, 
with  the  best  advice  from  the  academic  world. 
Is  essential.  It  will  not  come  from  carping 
criticism  directed  against  business  or  labor 
or  government.  It  will  only  evolve  from  a 
heightened  cooperative  effort. 
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OATS  COVERAGE  NEEDED  NOW 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ABDNOR.  Mr.  Speaker,  during  his 
state  of  the  Union  message  the  President 
included  these  paragraphs  which  were 
not  part  of  the  advance  text: 

As  I  came  to  the  Capitol  tonight,  I  saw  the 
farmers,  my  fellow  farmers,  standing  out  In 
the  snow.  I  am  familiar  with  their  problem 
and  I  know  from  Congress  action  that  you 
are,  too.  When  I  was  running  Carter's  ware- 
house we  had  spread  on  our  own  farms 
5-10-15  fertUlzer  for  about  $40  a  ton.  "The  last 
time  I  wEis  home  the  price  was  about  a  hun- 
dred dollars  a  ton.  The  cost  of  nitrogen  has 
gone  up  150  percent  and  the  price  of  prod- 
ucts the  farmers  sell  has  either  stayed  the 
same  or  gone  down  a  little. 

Now  this  past  year,  1977,  you,  the  Congress, 
and  I  together  passed  a  new  Agricultural  Act 
that  went  Into  effect  October  1st.  It  will  have 
Its  first  Impact  on  the  1978  crops.  It  will  help 
a  great  deal.  It  will  add  6Vi  bUUon  dollars 
or  more  to  help  the  farmers  with  their  price 
supports  and  target  prices.  Last  year  we  had 
the  highest  level  of  exports  of  foreign  prod- 
ucts in  the  history  of  our  country — 24  billion 
dollars.  We  expect  to  have  more  this  year.  We 
will  be  working  on  this  together.  But,  I  think 
It's  Incumbent  on  us  to  monitor  very  care- 
fully the  farm  situation  and  continue  to 
work  harmoniously  with  the  farmers  of  our 
country.  What's  best  for  the  farmers — the 
farm  families,  in  the  long  run — Is  also  best 
for  the  consumers  of  our  country. 

While  we  may  debate  how  much  credit 
the  President  should  claim  for  the  farm 
bill,  we  cannot  dispute  two  points  he 
made:  First,  the  farmers  do  have  a  very 
serious  problem;  and  second,  what  is 
best  for  the  farmers  is  also  best  for  the 
consumers  of  our  country. 

As  a  Congressman  from  the  most  agri- 
cultural State  in  the  Nation,  and  as  a 
farmer  with  personal  experience  in  cop- 
ing with  the  1976  drought  and  low  market 
prices,  helping  agriculture  with  its  di- 
lemma has  been  a  top  priority  of  my 
office. 

During  our  consideration  of  the  1977 
farm  bill  I  introduced  the  Abdnor  oats 
amendment  to  give  this  feed  grain  the 
same  status  of  our  other  principal  crops 
and  include  it  under  farm  program  cov- 
erage. Both  the  1977  and  subseauent  oats 
crops  were  included  in  the  bill.  Since  this 
measure  was  signed  into  law,  we  have 
been  waging  an  uphill  battle  to  convince 
the  administration  they  should  exercise 
their  authority  with  respect  to  oats. 

Mr.  Speaker,  in  South  Dakota  cover- 
age of  oats  under  the  farm  program 
will  mean  a  major  boost  to  our  economy. 
We  rank  first  in  the  number  of  acres 
planted  to  oats  and  consistently  are  in 
the  top  five  in  overall  production  in  the 
United  States.  Program  coverage  could 
mean  as  much  to  our  farmers  as  the  en- 
tire wheat  program. 

Last  summer  when  we  debated  the 
farm  bill  the  administration  agreed  that 
oats  coverage  was  long  overdue.  How- 
ever, it  is  little  comfort  to  farmers  when 
authority  provided  in  the  law  is  ignored. 

It  is  particularly  distressing  when  the 
administration  acknowledges  that  farm- 
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ers  have  a  problem,  but  at  the  same  time 
refuses  to  take  a  small  step  to  partially 
alleviate  that  problem. 

On  December  7.  I  renewed  my  plea  to 
Secretary  of  Agriculture  Bob  Bergland 
for  oats  coverage.  The  farmers  of  Amer- 
ica were  again  turned  down  with  some  of 
the  flimsiest  rationale  I  have  seen. 

Accordingly,  I  have  again  asked  Secre- 
tary Bergland  to  reconsider  the  decision. 
If  the  administration  is  serious  about 
helping  farmers,  here  is  a  good  place  to 
start. 

House  of  Representatives, 
Washington,  D.C.,  January  26, 1978. 
Hon.  Bob  Bergland, 

Secretary    of    Agriculture,    Department    of 
Agriculture,    Washington,   D.C. 

Dear  Bob:  The  rationale  accompanying 
the  rejection  of  my  latest  request  that  you 
reconsider  yoiu-  decision  and  Include  the 
1977  and  1978  oats  crops  In  feed  grain  cover- 
age is  Inadequate   and  unconvincing. 

Mr.  Freeman  made  a  brief  allusion  to  costs 
m  the  statement:  "This  would  result  in 
heavier  loan  activity  and  increased  acquisi- 
tion by  the  Commodity  Credit  Corporation." 
If  costs  are  the  major,  though  unmentloned, 
criteria  for  rejection,  there  must  exist 
documents  containing  these  estimates.  I 
would  appreciate  receiving  Information  on 
the  actual  costs  anticipated  by  the  Depart- 
ment in  the  event  the  oats  crops  were  in- 
cluded in  the  program. 

Secondly,  the  fact  that  the  1977  crop  had 
already  been  harvested  did  not  preclude  the 
Department  from  recently  announcing  it  was 
releasing  target  payments  on  1977  barley  and 
grain  sorghum.  What  type  of  information  was 
available  for  these  crops  which  could  not  be 
obtained  for  oats? 

Further  is  the  statement :  "In  the  past  CCC 
inventory  of  oats  has  been  very  difficult  to 
dispose  of  .  .  ."  If  my  memory  serves  me  cor- 
rectly, as  recently  as  late  1976  the  entire  CCC 
oats  Inventory  was  depleted  due  to  drought 
conditions  In  the  Midwest  and  particularly 
in  my  home  state  of  South  Dakota.  I  would 
appreciate  data  on  how  much  oats  is  cur- 
rently under  loan  and  how  much  oats  has 
been  acquired  since  the  stocks  were  depleted 
in  the  fall  of  1976. 

At  the  time  we  discussed  this  last  sum- 
mer. Bob.  you  agreed  that  the  oats  amend- 
ment was  long  overdue.  Just  this  past  week 
we  have  heard  the  President  recognize  the 
plight  of  the  farmers  in  his  Stete  of  the 
Union  address.  Surely,  implementing  the 
oats  amendment  is  one  small  step  which 
could  be  taken  to  demonstrate  that  the  Ad- 
ministration is  serious  about  helping  the 
farmer. 

My  thanks  for  my  earliest  possible  receipt 
of  the  cost  estimates  requested  above,  as  well 
as  the  other  data. 
Sincerely, 

James  Abdnor, 
Member  of  Congress. 


TRIBUTE  ON  25TH  ANNIVERSARY  OF 
EISENHOWERS  INAUGURAIION 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  WHALEN.  Mr.  Speaker,  it  is  a 
pleasure  to  commemorate  the  25th  an- 
niversary of  Dwight  Eisenhower's  inau- 
guration as  President. 

President  Eisenhower  was  a  great  pub- 
lic servant  who  held  the  respect  and  ad- 
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miration  of  the  American  people 
throughout  his  public  life.  As  the  prod- 
uct of  small-town  America,  Ike  truly 
was  a  storybook  hero.  All  that  he 
achieved  he  did  on  his  own.  He  was  a 
model  of  the  traditional  American  virtues 
of  hard  work  and  self-reliance. 

Ike  was  an  honest  and  uncomplicated 
man,  and  it  was  these  qualities  which  en- 
abled him  to  achieve  his  many  successes 
both  in  war  and  peace.  His  tenure  in  of- 
fice was  an  expression  of  these  attributes, 
a  period  of  tranquility  and  general  con- 
solidation. His  administration  provided 
the  stability  which  we  desired  after 
World  War  n  and  the  Korean  war.  As 
President,  Eisenhower  gave  confidence  to 
our  people,  and  thereby  made  our  institu- 
tions stronger,  and  our  national  outlook 
brighter. 

Throughout  his  life,  Eisenhower  was 
known  for  his  belief  that  every  person 
should  acquire  something  during  his  life- 
time and  leave  that  something  in  just  a 
little  better  condition  than  he  found  it. 
Certainly,  by  striving  for  this  goal,  we 
would  be  doing  that  which  he  would 
want  us  to  do  in  his  memory. 


THE  20TH  ANNIVERSARY  OF 
EXPLORER  I 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESE^^•ATIVES 
Tuesday,  January  31,  1978 

Mr.  FUQUA.  Mr.  Speaker,  today  is  the 
20th  anniversary  of  the  launching  of 
Explorer  I.  the  satellite  that  ushered  the 
United  States  into  the  space  age  on  Jan- 
uary 31,  1958. 

Mr.  Speaker,  Explorer  I  is  significant 
in  that  it  was  our  Nation's  first  success- 
ful scientific  response  to  the  new  fron- 
tier of  space  exploration  that  was 
brought  into  being  by  a  rival  nation  on 
October  4,  1957.  On  that  date,  the 
U.S.S.R.  astonished  the  world  with  its 
successful  orbiting  of  the  first  artificial 
satellite,  Sputnik  I. 

That  single  launching  set  the  United 
States  and  the  Soviet  Union  on  a  fiercely 
competitive  race  of  science  and  technol- 
ogy. And,  since  the  inception  of  the 
space  age,  this  Nation  has  successfully 
met  challenge  after  challenge  and  be- 
came, for  all  practical  purposes,  the  un- 
disputed world  leader  in  space  the  day 
our  astronauts  landed  on  the  Moon. 

Sputnik  I  confirmed  Russia's  claim 
that  it  had  an  important  intercontinen- 
tal ballistic  missile  capability.  Therefore, 
this  important  technical  achievement 
proved  the  Soviet  rocket  technology  was 
a  much  more  immediate  threat  to  the 
national  security  of  the  United  States 
than  had  previously  been  thought. 

Mr.  Speaker,  the  period  immediately 
following  the  orbiting  of  Sputnik  I  was 
one  of  widespread  concern  about  this 
country's  military  preparedness  and  a 
possible  missile  gap.  The  public  response 
was  swift  and  widespread.  The  certainty 
thnt  this  Nation  was  No.  1  in  tech- 
nology had  been  rudely  shattered.  As  a 
consequence,  the  status  of  this  Nation's 


EXTENSIONS  OF  REMARKS 

space  related  activities  was  closely  ex- 
amined and  great  pressure  was  exerted 
to  get  a  U.S.  satellite  into  orbit. 

The  Nation's  only  official  satellite  pro- 
gram in  October  1957,  was  known  as  the 
Vanguard  program  and  was  the  United 
States  scientific  contribution  to  the  In- 
ternational Geophysical  Year.  Officially 
authorized  on  September  9,  1955,  that 
program  was  called  upon  to  laimch  its 
first  test  vehicle  on  December  5,  1957. 
Unfortunately,  that  launch  was  not  suc- 
cessful as  its  first  stage  engine ,  lost 
thrust  only  2  .seconds  after  ignition  »and 
the  vehicle  burned  on  the  launching  pad. 
It  was  not  until  March  17,  1958,  that 
Vanguard  I  was  successfully  launched 
into  orbit. 

In  the  meantime,  however,  another 
satellite  program  was  authorized  to 
proceed  in  an  attempt  to  place  a  satellite 
into  orbit.  In  November,  1957,  the  Army 
Ballistic  Missile  Agency  headquartered 
in  Huntsville,  Ala.,  was  authorized  to  at- 
tempt a  satellite  launch  with  its  proven 
Redstone  missile. 

It  was  that  agency,  in  cooperation 
with  the  Jet  Propulsion  Laboratory, 
which  was  to  be  successful  in  the 
launching  of  the  first  U.S.  satellite,  Ex- 
plorer I,  on  January  31,  1958.  With  it, 
America  had  proved  within  a  very  short 
time  that  it  was  scientifically  able  to 
respond  to  the  threat  of  Sputnik  I. 

Mr.  Speaker,  the  history  of  our  Na- 
tion's space  program  since  that  time  is 
well  known  everywhere.  In  the  short 
span  of  20  years  since  our  first  success 
in  space  exploration,  we  have  seen  many 
remarkable  science  and  technology 
achievements.  Today,  therefore  is  an  im- 
portant anniversary  for  Americans  to 
remember  in  the  ongoing  effort  of  our 
Nation's  scientific  community  to  achieve 
greater  and  greater  benefits  for  man- 
kind. It  is  a  symbol  of  success  for  a  "can- 
do"  nation. 


UKRAINIAN   INDEPENDENCE 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  EILBERG.  Mr.  Speaker,  this  year 
marks  the  60th  anniversary  of  the  inde- 
pendence of  Ukraine — an  independence 
that  lasted  only  2  short  years  before  the 
brutal  U.S.S.R.  takeover  of  this  gallant 
new  nation. 

The  Ukrainian  National  Resolution, 
which  brought  about  this  independence, 
was  very  much  like  the  American  Revo- 
lution of  1776,  because  its  overall  objec- 
tive was  a  free  and  independent  state  of 
Ukrainian  people,  just  as  the  American 
Revolution  sought  freedom  for  the  Thir- 
teen Colonies  which  refused  to  live  under 
colonial  subjugation. 

Today  the  Ukrainian  people,  under 
Soviet  Russian  domination,  are  not  free 
and  cannot  enjoy  the  blessings  of  free- 
dom and  independence.  The  Soviets  have 
imposed  their  tyrannical  power  over 
Ukraine  and  other  non-Russian  nations 
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which  had  adopted  the  principles  of  na- 
tional self-determination  and  declared 
their  independence. 

Ukraine  is  the  largest  and,  economi- 
cally, most  important  of  the  non-Russian 
nations  now  held  captive  in  the  U.S.S.R. 
The  fact  that  Ukraine  is  a  captive  and 
submerged  nation  was  recognized  by  the 
U.S.  Congress  in  its  Captive  Nations  Week 
resolution,  enacted  on  July  17,  1959,  and 
which  condemned  the  "imperialistic 
policies  of  Communist  Russia"  which 
have  been  involved  in  the  ruthless 
subjugation  of  Ukraine's  national  in- 
dependence. 

In  a  recent  speech.  Vice  President 
MoNDALE  declared  that  "human  rights 
loiow  no  boundaries.  We  cannot  protect 
our  freedom  as  Americans  if  we  ignore 
those  parts  of  the  world  which  are  not 
free."  It  is  in  that  spirit,  Mr.  Speaker, 
that  I  join  my  colleagues  in  speaking  out 
on  behalf  of  the  50  million  Ukrainians 
held  in  captivity  by  the  U.S.S.R.  I  join 
my  voice  with  those  Ukrainian  Americans 
in  calling  for  a  foreign  policy  in  our 
country  that  will,  one  day,  restore  free- 
dom to  these  captive  people. 


FAMILY  ENTERPRISE  ACT 


HON.  ALVIN  BALDUS 

.      OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,- 1978 

Mr.  BALDUS.  Mr.  Speaker,  today  I 
am  introducing  the  Family  Enterprise 
Act,  H.R.  10651,  a  measure  proposing  a 
useful  and  working  definition  of  very 
small  businesses.  The  purpose  of  this 
act  is  to  define  very  small  businesses,  so 
that  at  a  later  date  we  can  consider  ex- 
empting them  from  certain  Federal  Gov- 
ernment regulations  and  paperwork. 

There  are  over  600  definitions  of  small 
business  in  use  today,  mostly  created  by 
bureaucratic  sophists  at  the  Small  Busi- 
ness Administration  (SBA) .  There  is  a 
small  business  definition  for  every  pur- 
pose: for  Government  procurement,  sale 
of  Government  property,  loan  assistance, 
investment  assistance.  Government  sub- 
contracting, lease  guarantees,  uranium 
prospecting,  mining  rights,  surety  bond 
guarantee  assistance. 

But  that  is  not  the  whole  story.  The 
definition  for  Government  procurement 
changes  like  a  chameleon,  from  product 
to  product.  There  are  different  procure- 
ment definitions  for  construction,  dredg- 
ing, pneumatic  tires,  passenger  cars, 
woolen  goods,  worsted  goods,  knitwear, 
petroleum  products,  research  and  devel- 
opment, janitorial  services,  cargo  han- 
dling, naval  architecture,  diaper  services, 
rug  cleaning,  computer  programing 
services,  tire  recapping,  helicopter  serv- 
ices, crating  and  frieighting,  to  name 
only  a  few. 

For  loan  assistance,  the  definition  de- 
pends on  whether  one  is  talking  about 
construction,  manufacturing  or  retail; 
there  are  different  definitions  for  hotels 
and  motels,  power  laundries,  trailer 
courts,  hospitals,  dentists,  motion  pic- 
tures, cable  television  stations,  shopping 
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centers,  air  transportation  companies, 
grain  elevators.  Cattle,  hog,  sheep,  and 
goat  businesses  are  all  treated  the  same, 
but  differently  than  fish  hatcheries,  tur- 
key raisers,  and  oyster  operations. 

As  if  these  variations  on  the  theme 
were  not  enough,  the  definitions  above 
refer  the  reader  to  schedules  A,  B,  C,  D, 
E,  F,  G,  H,  and  I,  which  contain  about 
375  more. 

But  there  is  a  further  problem  with 
these  SBA  definitions  of  small  business, 
one  that  renders  them  virtually  useless 
as  a  means  of  exempting  small  business 
from  Federal  regulations.  The  SBA  defi- 
nitions are  much  too  large. 

For  instance,  the  definition  of  "small" 
for  purposes  of  Government  procure- 
ment by  stockpile  purchasers  is  any  busi- 
ness with  $42  million  or  less  in  annual 
receipts.  Petroleum,  ammunition  and 
aircraft  manufacturers  are  considered 
small  if  they  have  1,500  employees  or 
less.  The  smallest  definition  mentioned 
is  250  employees  or  less  among  the  man- 
ufacturers, and  there  are  literally  hun- 
dreds of  business  types  defined  sis  small 
if  they  employ  750  employees  or  less. 
Definitions  such  as  these  exclude  all  but 
the  top  few  firms  in  a  given  industry 
from  benefits  intended  for  small  business. 

These  large  definitions  discriminate 
against  very  small  businesses  in  two  dif- 
ferent ways.  First,  the  largest  firms  qual- 
ifying under  the  definition  as  small  tend 
to  run  away  with  the  lion's  share  of  loan 
capital  available  from  SBA.  Second,  no 
Federal  agency  contemplating  a  small 
business  exemption  in  its  regulations  will 
consent  to  the  use  of  these  bloated  defi- 
nitions in  existence  now.  In  addition,  the 
confusion  resulting  from  so  many  differ- 
ent definitions  discourages  Federal  agen- 
cies from  contemplating  small  business 
exemptions  from  their  regulations  in  the 
first  place. 

While  the  bill  I  am  proposing  today 
would  not  take  care  of  the  first  prob- 
lem— the  suspected  syphoning  of  SBA 
moneys  by  larger  businesses  within  these 
oversized  definitions — the  bill  would  cre- 
ate a  handy  reference  definition  of  very 
small  businesses  which  could  be  used  to 
exempt  these  struggling  family  enter- 
prises from  some  Federal  regulations. 

I  propose  in  the  bill  to  define  a  "family 
enterprise"  as  any  business  of  50  em- 
ployees or  less  and  $1,000,000  in  annual 
receipts  per  year,  or  less. 

Census  figures  show  that  this  defini- 
tion includes  upward  of  90  percent  the 
businesses  in  the  country.  Yet,  the  defi- 
nition cuts  by  a  factor  of  10  the  average 
size  standard  normally  used  at  SBA. 

Several  Federal  agencies  have  showed 
a  positive  interest  in  exempting  very 
small  businesses  from  regulations  that 
are  explicitly  intended  to  govern  the  con- 
duct of  large.  Wall  Street  sized  com- 
panies. These  agencies  are  fast  realizing 
that  not  all  companies  contribute  in 
equal  amounts  to  a  given  problem.  The 
Environmental  Protection  Agency  (EPA) 
is  a  prime  example.  Recently,  the  EPA 
issued  regulations  pursuant  to  the  ad- 
ministration of  the  Toxic  Substances 
Control  Act.  It  desired  to  exempt  very 
small  chemical  companies  its  proposed 
regulations.  When  it  learned,  however, 
that  the  SBA  defined  small  in  this  in- 
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dustry  as  500  employees  or  less,  EPA  re- 
jected the  definition  and  wrote  its  own. 

The  family  enterprise,  as  defined  in 
this  act,  would  tend  to  be  family-owned, 
and  in  the  retail,  wholesale,  craft,  or 
service  business.  These  are  exactly  the 
types  of  businesses  that  the  drafters  of 
most  Federal  regulations  are  least  likely 
to  contemplate  as  the  objects  of  their 
regulations  and  paperwork  requirements. 

The  bill  attempts  only  to  create  an 
understandable,  and  simple,  definition 
of  very  small  business;  if  accepted,  the 
definition  could  be  used  to  ease  the  Fed- 
eral burden  on  these  family  enterprises 
as  the  opportimity  arises.  This  definition 
would  supplement,  not  replace,  current 
SBA  small  business  definitions. 

A  copy  of  the  bill  follows: 

H.R.   10651 
A  bill  to  amend  the  Small  Business  Act  to 

define  certain  small  business  concerns  as 

family  enterprises 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled, 

FINDINGS    AND    PURPOSE 

Section  1.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  certain  very  small  businesses  have  spe- 
cial problems  In  dealing  with  regulatory 
and  paperwork  burdens  imposed  by  the 
Federal  Government  and  in  effectively  com- 
peting in  the  United  States  economy; 

(2)  such  small  businesses  need  from  time 
to  time  special  consideration  from  the  Fed- 
eral Government  regarding  these  regulatory 
and  paperwork  burdens,  and  in  solving  other 
special  problems; 

(3)  the  first  step  in  providing  such  special 
consideration  is  to  define  by  size  very  small 
businesses  which  are  in  need  of  such  con- 
sideration; 

(b)  The  purpose  of  this  Act  Is  to  define 
by  size  very  small  businesses  which  need 
special  consideration  from  the  Federal  Gov- 
ernment regarding  regulatory,  paperwork 
and  other  special  problems. 

(c)  This  Act  shall  be  referred  to  as  the 
"Family  Enterprise  Act." 

Sec,  2.  Section  3  of  the  Small  Business  Act 
(15  U.S.C.  632)  is  amended  by  inserting 
"(a)"  after  "Sec.  3."  and  by  adding  at  the 
end  thereof  the  following : 

"(b)  (1)  For  purposes  of  this  Act,  the  term 
'family  enterprise'  means  any  small  business 
concern : 

"(A)  (i)  of  which  the  average  of  the  annual 
gross  receipts  for  the  3  year  period  ending 
with  the  current  calendar  year  does  not  ex- 
ceed $1,000,000,  and 

(11)  the  number  of  full  time  employees 
of  which  does  not  exceed  50.  or  which  does 
not  exceed  75  due  to  seasonal  fluctuation,  for 
the  current  calendar  year; 

"(B)  which  does  not  have  more  than  10 
shareholders; 

(C)  all  shareholders  of  which  are  Individ- 
uals, estates,  trusts,  or  small  business  invest- 
ment companies  (as  defined  by  section  103 
(2)  of  the  Small  Business  Investment  Act 
of  1958) ; 

(D)  which  does  not  have  more  than  one 
class  of  stock; 

(E)  which  meets  such  other  requirements 
as  the  Administrator  may  by  regulations  pre- 
scribe. 

"(2)  For  purposes  of  paragraph  (A)  (11), 
seasonal  fluctuations  shall  be  defined  as  tem- 
porary Increases  In  the  number  of  employees 
of  a  business,  due  to  cyclical  business  pat- 
terns and  having  a  duration  no  greater  than 
3  months. 

"(3)  For  purposes  of  paragraph  (A)  (11), 
the  term  'employee'  shall  have  such  meaning 
as  the  Administrator  may  prescribe. 
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Sec.  3.  For  purposes  of  paragraph  (b)(1) 
above,  the  terms  'estates',  'trusts',  and  'stock' 
shall  have  such  meaning  as  the  Administra- 
tor may  prescribe. 

Mr.  Speaker,  I  lu-ge  my  colleagues  to 
give  their  consideration  and  support  to 
this  vital  measure  for  small  business. 


DUTY-FREE  IMPORTATION  OP 
ALL  HORSES 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  KEMP.  Mr.  Speaker.  I  am  intro- 
ducing today  a  bill  to  provide  for  the 
permanent  duty-free  importation  of  all 
horses.  As  you  know,  the  duty  on  horses 
was  suspended  until  June  30,  1980,  by 
legislation  passed  in  the  1st  session  of 
the  95th  Congress. 

Under  the  provisions  of  this  biU,  there 
would  be  no  duty  on  horses  imported 
for  purposes  other  than  immediate 
slaughter.  As  my  colleagues  are  aware, 
the  present  tariff  structure,  now  sus- 
pended, operates  discriminatorily  among 
different  breeds.  For  example,  certain 
horses  may  be  imported  duty-free  for 
breeding  purposes  if  they  qualify  as 
breeds  recognized  by  the  U.S.  Depart- 
ment of  Agriculture.  Unfortunately  the 
American  quarter  horse,  which  is  a  na- 
tive of  this  country,  is  not  recognized  by 
the  Department  as  a  breed  and  import- 
ers of  quarter  horses  must  ordinarily  pay 
a  duty. 

Moreover  the  difficulty  faced  by  cus- 
toms officers  at  the  border  in  valuing 
horses  is  overwhelming.  How  can  an  un- 
trained officer  be  expected  to  accurately 
value  an  animal  when  many  in  the  in- 
dustry disagree  as  to  its  value.  The  con- 
tinuation of  this  requirement  unneces- 
sarily and  unfairly  burdens  our  officers 
and  results  in  disparate  treatment  of  im- 
porters. The  difficulty  of  administering 
the  duty  outweighs  its  usefulness. 

Another  problem  created  by  the  tariff 
arises  in  connection  with  race  horses  im- 
ported. SincTe  many  such  horses  race  in 
claiming  races  and  are  claimed  the  im- 
porters must  pay  not  only  the  import 
bond  but  also  a  penalty  if  the  horse  is  not 
returned  to  its  country  of  origin  within 
the  requisite  one  year  period. 

I  would  like  to  point  out  that  the 
revenue  produced  by  this  duty  prior  to 
its  suspension  was  negligible  and  prob- 
ably did  not  cover  the  cost  of  administer- 
ing and  collecting  it.  In  addition,  many 
of  the  countries  from  which  most  horses 
are  imported  into  the  United  States  do 
not  impose  a  tariff  on  horses  exported 
from  this  country. 

Finally,  doing  away  with  this  unneces- 
sary tariff  at  this  time  prior  to  the 
termination  of  the  present  suspension 
will  avoid  the  problems  that  occurred 
when  the  last  suspension  expired  in 
June  1976.  At  that  time  the  House  had 
passed  a  bill  that  I  introduced  to  con- 
tinue the  suspension,  but  the  bill  was 
amended  by  the  Senate  just  prior  to 
adjournment,  and  the  bill  died.  While 
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miration  of  the  American  people 
throughout  his  public  life.  As  the  prod- 
uct of  small-town  America,  Ike  truly 
was  a  storybook  hero.  All  that  he 
achieved  he  did  on  his  own.  He  was  a 
model  of  the  traditional  American  virtues 
of  hard  work  and  self-reliance. 

Ike  was  an  honest  and  uncomplicated 
man,  and  it  was  these  qualities  which  en- 
abled him  to  achieve  his  many  successes 
both  in  war  and  peace.  His  tenure  in  of- 
fice was  an  expression  of  these  attributes, 
a  period  of  tranquility  and  general  con- 
solidation. His  administration  provided 
the  stability  which  we  desired  after 
World  War  n  and  the  Korean  war.  As 
President,  Eisenhower  gave  confidence  to 
our  people,  and  thereby  made  our  institu- 
tions stronger,  and  our  national  outlook 
brighter. 

Throughout  his  life,  Eisenhower  was 
known  for  his  belief  that  every  person 
should  acquire  something  during  his  life- 
time and  leave  that  something  in  just  a 
little  better  condition  than  he  found  it. 
Certainly,  by  striving  for  this  goal,  we 
would  be  doing  that  which  he  would 
want  us  to  do  in  his  memory. 


THE  20TH  ANNIVERSARY  OF 
EXPLORER  I 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESE^^•ATIVES 
Tuesday,  January  31,  1978 

Mr.  FUQUA.  Mr.  Speaker,  today  is  the 
20th  anniversary  of  the  launching  of 
Explorer  I.  the  satellite  that  ushered  the 
United  States  into  the  space  age  on  Jan- 
uary 31,  1958. 

Mr.  Speaker,  Explorer  I  is  significant 
in  that  it  was  our  Nation's  first  success- 
ful scientific  response  to  the  new  fron- 
tier of  space  exploration  that  was 
brought  into  being  by  a  rival  nation  on 
October  4,  1957.  On  that  date,  the 
U.S.S.R.  astonished  the  world  with  its 
successful  orbiting  of  the  first  artificial 
satellite,  Sputnik  I. 

That  single  launching  set  the  United 
States  and  the  Soviet  Union  on  a  fiercely 
competitive  race  of  science  and  technol- 
ogy. And,  since  the  inception  of  the 
space  age,  this  Nation  has  successfully 
met  challenge  after  challenge  and  be- 
came, for  all  practical  purposes,  the  un- 
disputed world  leader  in  space  the  day 
our  astronauts  landed  on  the  Moon. 

Sputnik  I  confirmed  Russia's  claim 
that  it  had  an  important  intercontinen- 
tal ballistic  missile  capability.  Therefore, 
this  important  technical  achievement 
proved  the  Soviet  rocket  technology  was 
a  much  more  immediate  threat  to  the 
national  security  of  the  United  States 
than  had  previously  been  thought. 

Mr.  Speaker,  the  period  immediately 
following  the  orbiting  of  Sputnik  I  was 
one  of  widespread  concern  about  this 
country's  military  preparedness  and  a 
possible  missile  gap.  The  public  response 
was  swift  and  widespread.  The  certainty 
thnt  this  Nation  was  No.  1  in  tech- 
nology had  been  rudely  shattered.  As  a 
consequence,  the  status  of  this  Nation's 
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space  related  activities  was  closely  ex- 
amined and  great  pressure  was  exerted 
to  get  a  U.S.  satellite  into  orbit. 

The  Nation's  only  official  satellite  pro- 
gram in  October  1957,  was  known  as  the 
Vanguard  program  and  was  the  United 
States  scientific  contribution  to  the  In- 
ternational Geophysical  Year.  Officially 
authorized  on  September  9,  1955,  that 
program  was  called  upon  to  laimch  its 
first  test  vehicle  on  December  5,  1957. 
Unfortunately,  that  launch  was  not  suc- 
cessful as  its  first  stage  engine ,  lost 
thrust  only  2  .seconds  after  ignition  »and 
the  vehicle  burned  on  the  launching  pad. 
It  was  not  until  March  17,  1958,  that 
Vanguard  I  was  successfully  launched 
into  orbit. 

In  the  meantime,  however,  another 
satellite  program  was  authorized  to 
proceed  in  an  attempt  to  place  a  satellite 
into  orbit.  In  November,  1957,  the  Army 
Ballistic  Missile  Agency  headquartered 
in  Huntsville,  Ala.,  was  authorized  to  at- 
tempt a  satellite  launch  with  its  proven 
Redstone  missile. 

It  was  that  agency,  in  cooperation 
with  the  Jet  Propulsion  Laboratory, 
which  was  to  be  successful  in  the 
launching  of  the  first  U.S.  satellite,  Ex- 
plorer I,  on  January  31,  1958.  With  it, 
America  had  proved  within  a  very  short 
time  that  it  was  scientifically  able  to 
respond  to  the  threat  of  Sputnik  I. 

Mr.  Speaker,  the  history  of  our  Na- 
tion's space  program  since  that  time  is 
well  known  everywhere.  In  the  short 
span  of  20  years  since  our  first  success 
in  space  exploration,  we  have  seen  many 
remarkable  science  and  technology 
achievements.  Today,  therefore  is  an  im- 
portant anniversary  for  Americans  to 
remember  in  the  ongoing  effort  of  our 
Nation's  scientific  community  to  achieve 
greater  and  greater  benefits  for  man- 
kind. It  is  a  symbol  of  success  for  a  "can- 
do"  nation. 


UKRAINIAN   INDEPENDENCE 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  EILBERG.  Mr.  Speaker,  this  year 
marks  the  60th  anniversary  of  the  inde- 
pendence of  Ukraine — an  independence 
that  lasted  only  2  short  years  before  the 
brutal  U.S.S.R.  takeover  of  this  gallant 
new  nation. 

The  Ukrainian  National  Resolution, 
which  brought  about  this  independence, 
was  very  much  like  the  American  Revo- 
lution of  1776,  because  its  overall  objec- 
tive was  a  free  and  independent  state  of 
Ukrainian  people,  just  as  the  American 
Revolution  sought  freedom  for  the  Thir- 
teen Colonies  which  refused  to  live  under 
colonial  subjugation. 

Today  the  Ukrainian  people,  under 
Soviet  Russian  domination,  are  not  free 
and  cannot  enjoy  the  blessings  of  free- 
dom and  independence.  The  Soviets  have 
imposed  their  tyrannical  power  over 
Ukraine  and  other  non-Russian  nations 
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which  had  adopted  the  principles  of  na- 
tional self-determination  and  declared 
their  independence. 

Ukraine  is  the  largest  and,  economi- 
cally, most  important  of  the  non-Russian 
nations  now  held  captive  in  the  U.S.S.R. 
The  fact  that  Ukraine  is  a  captive  and 
submerged  nation  was  recognized  by  the 
U.S.  Congress  in  its  Captive  Nations  Week 
resolution,  enacted  on  July  17,  1959,  and 
which  condemned  the  "imperialistic 
policies  of  Communist  Russia"  which 
have  been  involved  in  the  ruthless 
subjugation  of  Ukraine's  national  in- 
dependence. 

In  a  recent  speech.  Vice  President 
MoNDALE  declared  that  "human  rights 
loiow  no  boundaries.  We  cannot  protect 
our  freedom  as  Americans  if  we  ignore 
those  parts  of  the  world  which  are  not 
free."  It  is  in  that  spirit,  Mr.  Speaker, 
that  I  join  my  colleagues  in  speaking  out 
on  behalf  of  the  50  million  Ukrainians 
held  in  captivity  by  the  U.S.S.R.  I  join 
my  voice  with  those  Ukrainian  Americans 
in  calling  for  a  foreign  policy  in  our 
country  that  will,  one  day,  restore  free- 
dom to  these  captive  people. 


FAMILY  ENTERPRISE  ACT 


HON.  ALVIN  BALDUS 

.      OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,- 1978 

Mr.  BALDUS.  Mr.  Speaker,  today  I 
am  introducing  the  Family  Enterprise 
Act,  H.R.  10651,  a  measure  proposing  a 
useful  and  working  definition  of  very 
small  businesses.  The  purpose  of  this 
act  is  to  define  very  small  businesses,  so 
that  at  a  later  date  we  can  consider  ex- 
empting them  from  certain  Federal  Gov- 
ernment regulations  and  paperwork. 

There  are  over  600  definitions  of  small 
business  in  use  today,  mostly  created  by 
bureaucratic  sophists  at  the  Small  Busi- 
ness Administration  (SBA) .  There  is  a 
small  business  definition  for  every  pur- 
pose: for  Government  procurement,  sale 
of  Government  property,  loan  assistance, 
investment  assistance.  Government  sub- 
contracting, lease  guarantees,  uranium 
prospecting,  mining  rights,  surety  bond 
guarantee  assistance. 

But  that  is  not  the  whole  story.  The 
definition  for  Government  procurement 
changes  like  a  chameleon,  from  product 
to  product.  There  are  different  procure- 
ment definitions  for  construction,  dredg- 
ing, pneumatic  tires,  passenger  cars, 
woolen  goods,  worsted  goods,  knitwear, 
petroleum  products,  research  and  devel- 
opment, janitorial  services,  cargo  han- 
dling, naval  architecture,  diaper  services, 
rug  cleaning,  computer  programing 
services,  tire  recapping,  helicopter  serv- 
ices, crating  and  frieighting,  to  name 
only  a  few. 

For  loan  assistance,  the  definition  de- 
pends on  whether  one  is  talking  about 
construction,  manufacturing  or  retail; 
there  are  different  definitions  for  hotels 
and  motels,  power  laundries,  trailer 
courts,  hospitals,  dentists,  motion  pic- 
tures, cable  television  stations,  shopping 
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centers,  air  transportation  companies, 
grain  elevators.  Cattle,  hog,  sheep,  and 
goat  businesses  are  all  treated  the  same, 
but  differently  than  fish  hatcheries,  tur- 
key raisers,  and  oyster  operations. 

As  if  these  variations  on  the  theme 
were  not  enough,  the  definitions  above 
refer  the  reader  to  schedules  A,  B,  C,  D, 
E,  F,  G,  H,  and  I,  which  contain  about 
375  more. 

But  there  is  a  further  problem  with 
these  SBA  definitions  of  small  business, 
one  that  renders  them  virtually  useless 
as  a  means  of  exempting  small  business 
from  Federal  regulations.  The  SBA  defi- 
nitions are  much  too  large. 

For  instance,  the  definition  of  "small" 
for  purposes  of  Government  procure- 
ment by  stockpile  purchasers  is  any  busi- 
ness with  $42  million  or  less  in  annual 
receipts.  Petroleum,  ammunition  and 
aircraft  manufacturers  are  considered 
small  if  they  have  1,500  employees  or 
less.  The  smallest  definition  mentioned 
is  250  employees  or  less  among  the  man- 
ufacturers, and  there  are  literally  hun- 
dreds of  business  types  defined  sis  small 
if  they  employ  750  employees  or  less. 
Definitions  such  as  these  exclude  all  but 
the  top  few  firms  in  a  given  industry 
from  benefits  intended  for  small  business. 

These  large  definitions  discriminate 
against  very  small  businesses  in  two  dif- 
ferent ways.  First,  the  largest  firms  qual- 
ifying under  the  definition  as  small  tend 
to  run  away  with  the  lion's  share  of  loan 
capital  available  from  SBA.  Second,  no 
Federal  agency  contemplating  a  small 
business  exemption  in  its  regulations  will 
consent  to  the  use  of  these  bloated  defi- 
nitions in  existence  now.  In  addition,  the 
confusion  resulting  from  so  many  differ- 
ent definitions  discourages  Federal  agen- 
cies from  contemplating  small  business 
exemptions  from  their  regulations  in  the 
first  place. 

While  the  bill  I  am  proposing  today 
would  not  take  care  of  the  first  prob- 
lem— the  suspected  syphoning  of  SBA 
moneys  by  larger  businesses  within  these 
oversized  definitions — the  bill  would  cre- 
ate a  handy  reference  definition  of  very 
small  businesses  which  could  be  used  to 
exempt  these  struggling  family  enter- 
prises from  some  Federal  regulations. 

I  propose  in  the  bill  to  define  a  "family 
enterprise"  as  any  business  of  50  em- 
ployees or  less  and  $1,000,000  in  annual 
receipts  per  year,  or  less. 

Census  figures  show  that  this  defini- 
tion includes  upward  of  90  percent  the 
businesses  in  the  country.  Yet,  the  defi- 
nition cuts  by  a  factor  of  10  the  average 
size  standard  normally  used  at  SBA. 

Several  Federal  agencies  have  showed 
a  positive  interest  in  exempting  very 
small  businesses  from  regulations  that 
are  explicitly  intended  to  govern  the  con- 
duct of  large.  Wall  Street  sized  com- 
panies. These  agencies  are  fast  realizing 
that  not  all  companies  contribute  in 
equal  amounts  to  a  given  problem.  The 
Environmental  Protection  Agency  (EPA) 
is  a  prime  example.  Recently,  the  EPA 
issued  regulations  pursuant  to  the  ad- 
ministration of  the  Toxic  Substances 
Control  Act.  It  desired  to  exempt  very 
small  chemical  companies  its  proposed 
regulations.  When  it  learned,  however, 
that  the  SBA  defined  small  in  this  in- 
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dustry  as  500  employees  or  less,  EPA  re- 
jected the  definition  and  wrote  its  own. 

The  family  enterprise,  as  defined  in 
this  act,  would  tend  to  be  family-owned, 
and  in  the  retail,  wholesale,  craft,  or 
service  business.  These  are  exactly  the 
types  of  businesses  that  the  drafters  of 
most  Federal  regulations  are  least  likely 
to  contemplate  as  the  objects  of  their 
regulations  and  paperwork  requirements. 

The  bill  attempts  only  to  create  an 
understandable,  and  simple,  definition 
of  very  small  business;  if  accepted,  the 
definition  could  be  used  to  ease  the  Fed- 
eral burden  on  these  family  enterprises 
as  the  opportimity  arises.  This  definition 
would  supplement,  not  replace,  current 
SBA  small  business  definitions. 

A  copy  of  the  bill  follows: 

H.R.   10651 
A  bill  to  amend  the  Small  Business  Act  to 

define  certain  small  business  concerns  as 

family  enterprises 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in  Congress  assembled, 

FINDINGS    AND    PURPOSE 

Section  1.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  certain  very  small  businesses  have  spe- 
cial problems  In  dealing  with  regulatory 
and  paperwork  burdens  imposed  by  the 
Federal  Government  and  in  effectively  com- 
peting in  the  United  States  economy; 

(2)  such  small  businesses  need  from  time 
to  time  special  consideration  from  the  Fed- 
eral Government  regarding  these  regulatory 
and  paperwork  burdens,  and  in  solving  other 
special  problems; 

(3)  the  first  step  in  providing  such  special 
consideration  is  to  define  by  size  very  small 
businesses  which  are  in  need  of  such  con- 
sideration; 

(b)  The  purpose  of  this  Act  Is  to  define 
by  size  very  small  businesses  which  need 
special  consideration  from  the  Federal  Gov- 
ernment regarding  regulatory,  paperwork 
and  other  special  problems. 

(c)  This  Act  shall  be  referred  to  as  the 
"Family  Enterprise  Act." 

Sec,  2.  Section  3  of  the  Small  Business  Act 
(15  U.S.C.  632)  is  amended  by  inserting 
"(a)"  after  "Sec.  3."  and  by  adding  at  the 
end  thereof  the  following : 

"(b)  (1)  For  purposes  of  this  Act,  the  term 
'family  enterprise'  means  any  small  business 
concern : 

"(A)  (i)  of  which  the  average  of  the  annual 
gross  receipts  for  the  3  year  period  ending 
with  the  current  calendar  year  does  not  ex- 
ceed $1,000,000,  and 

(11)  the  number  of  full  time  employees 
of  which  does  not  exceed  50.  or  which  does 
not  exceed  75  due  to  seasonal  fluctuation,  for 
the  current  calendar  year; 

"(B)  which  does  not  have  more  than  10 
shareholders; 

(C)  all  shareholders  of  which  are  Individ- 
uals, estates,  trusts,  or  small  business  invest- 
ment companies  (as  defined  by  section  103 
(2)  of  the  Small  Business  Investment  Act 
of  1958) ; 

(D)  which  does  not  have  more  than  one 
class  of  stock; 

(E)  which  meets  such  other  requirements 
as  the  Administrator  may  by  regulations  pre- 
scribe. 

"(2)  For  purposes  of  paragraph  (A)  (11), 
seasonal  fluctuations  shall  be  defined  as  tem- 
porary Increases  In  the  number  of  employees 
of  a  business,  due  to  cyclical  business  pat- 
terns and  having  a  duration  no  greater  than 
3  months. 

"(3)  For  purposes  of  paragraph  (A)  (11), 
the  term  'employee'  shall  have  such  meaning 
as  the  Administrator  may  prescribe. 
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Sec.  3.  For  purposes  of  paragraph  (b)(1) 
above,  the  terms  'estates',  'trusts',  and  'stock' 
shall  have  such  meaning  as  the  Administra- 
tor may  prescribe. 

Mr.  Speaker,  I  lu-ge  my  colleagues  to 
give  their  consideration  and  support  to 
this  vital  measure  for  small  business. 


DUTY-FREE  IMPORTATION  OP 
ALL  HORSES 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  KEMP.  Mr.  Speaker.  I  am  intro- 
ducing today  a  bill  to  provide  for  the 
permanent  duty-free  importation  of  all 
horses.  As  you  know,  the  duty  on  horses 
was  suspended  until  June  30,  1980,  by 
legislation  passed  in  the  1st  session  of 
the  95th  Congress. 

Under  the  provisions  of  this  biU,  there 
would  be  no  duty  on  horses  imported 
for  purposes  other  than  immediate 
slaughter.  As  my  colleagues  are  aware, 
the  present  tariff  structure,  now  sus- 
pended, operates  discriminatorily  among 
different  breeds.  For  example,  certain 
horses  may  be  imported  duty-free  for 
breeding  purposes  if  they  qualify  as 
breeds  recognized  by  the  U.S.  Depart- 
ment of  Agriculture.  Unfortunately  the 
American  quarter  horse,  which  is  a  na- 
tive of  this  country,  is  not  recognized  by 
the  Department  as  a  breed  and  import- 
ers of  quarter  horses  must  ordinarily  pay 
a  duty. 

Moreover  the  difficulty  faced  by  cus- 
toms officers  at  the  border  in  valuing 
horses  is  overwhelming.  How  can  an  un- 
trained officer  be  expected  to  accurately 
value  an  animal  when  many  in  the  in- 
dustry disagree  as  to  its  value.  The  con- 
tinuation of  this  requirement  unneces- 
sarily and  unfairly  burdens  our  officers 
and  results  in  disparate  treatment  of  im- 
porters. The  difficulty  of  administering 
the  duty  outweighs  its  usefulness. 

Another  problem  created  by  the  tariff 
arises  in  connection  with  race  horses  im- 
ported. SincTe  many  such  horses  race  in 
claiming  races  and  are  claimed  the  im- 
porters must  pay  not  only  the  import 
bond  but  also  a  penalty  if  the  horse  is  not 
returned  to  its  country  of  origin  within 
the  requisite  one  year  period. 

I  would  like  to  point  out  that  the 
revenue  produced  by  this  duty  prior  to 
its  suspension  was  negligible  and  prob- 
ably did  not  cover  the  cost  of  administer- 
ing and  collecting  it.  In  addition,  many 
of  the  countries  from  which  most  horses 
are  imported  into  the  United  States  do 
not  impose  a  tariff  on  horses  exported 
from  this  country. 

Finally,  doing  away  with  this  unneces- 
sary tariff  at  this  time  prior  to  the 
termination  of  the  present  suspension 
will  avoid  the  problems  that  occurred 
when  the  last  suspension  expired  in 
June  1976.  At  that  time  the  House  had 
passed  a  bill  that  I  introduced  to  con- 
tinue the  suspension,  but  the  bill  was 
amended  by  the  Senate  just  prior  to 
adjournment,  and  the  bill  died.  While 
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the  Customs  Service  refused  to  collect 
the  tariffs  after  June  1976  knowing  that 
Congress  would  pass  another  suspen- 
sion bill,  the  administrative  and  practi- 
cal problems  American  horsemen  faced 
during  that  period  were  enormous.  By 
acting  now  we  can  avoid  these  problems. 
While  tariffs  serve  a  useful  purpose  in 
many  instances,  the  duty  on  horses  im- 
ported into  the  United  States  has  created 
untold  problems  for  American  horse- 
men and  should  be  put  to  rest  perma- 
nently. 

WHY  ARMS  CONTROL  HAS  FAILED 


Hon.  John  E.  "Jack"  Cunningham 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  in 
recent  months  there  have  been  charges 
raised  that  those  opposing  or  question- 
ing the  forthcoming  SALT  II  agreement 
were  against  strategic  arms  control — 
despite  the  fact  that  often  the  skeptics 
were  merely  raising  very  legitimate 
doubts  about  both  Soviet  compliance  to 
signed  arms  treaties  in  the  past,  or 
simoly  wondering  whether  or  not  this 
Nation  was  acting  correctly  in  making 
SALT  carry  the  entire  burden  of  arms 
control.  One  could  argue  that  perhaps 
we  have  lost  track  of  what  arms  control 
is  all  about  and — in  desperate  pursuit  of 
what  may  turn  out  to  be  a  most  unfor- 
tunate agreement — have  gotten  locked 
into  a  SALT  negotiating  process  that 
may  devastate  those  strategic  arms  con- 
trol measures  that  have  been  created. 

Is  there  any  way  out  of  this  mess? 
More  importantly,  how  in  the  world  did 
we  ever  get  here  in  the  first  place? 

I  realize  that  any  debate  on  arms  con- 
trol in  the  U.S.  Congress  today  is  being 
conducted  in  a  highly  politicized  envi- 
ronment. Indeed,  this  environment  has 
become  so  polarized  that  those  opposing 
SALT  as  drafted  are  being  recklessly — 
I  would  even  say  viciously — accused  of 
being  far  right  political  primitives  or 
aging  cold-warriors  or  super  militant 
hawks.  There  are  some  who  go  so  far  as 
tD  say  the  "SALT  skeptics"  essentially 
want  an  uncontrolled  arms  race.  These 
assertions  are  wrong — and  they  can  only 
poison  an  extremely  serious  debate  about 
this  Nation's  future  strategic  prospects. 

With  these  considerations  in  mind,  I 
would  like  to  refer  my  colleagues  to  a 
very  timelv.  well  argued  argument  by 
Prof.  Edward  Luttwak  of  Johns  Hopkins 
University  that  the  United  States  has 
been  conducting  strategic  arms  contiol 
in  the  wrong  manner.  Dr.  Luttwak's  ar- 
ticle in  the  Januar>-  1978  issue  of  Com- 
mentary is  entitled  "Why  Arms  Control 
Has  Failed" — and  several  of  his  obser- 
vations are  devastating  of  recent  U.S. 
conduct  of  SALT: 

While  arms  control  can  only  be  effective  In 
limiting  specific  deployments  under  .speclflc 
arrangement.^,  serving  thereby  a.s  an  alterna- 
tive to  force-bulldlng.  the  United  States  has 
consistently  mlsu.sed  arms  control  In  pursuit 
of  the  abstract  goal  of  "strategic  parity." 
When  the  concept  was  challenged.  H  was 
redefined  by  the  White  House  as  "essential 
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equivalence."  which  is  equally  vague.  Neither 
set  of  words  has  any  meaning  in  the  reality 
of  weapons  or  forces.  Neither  set  of  words 
can  define  negotiating  objectives. 

While  arms  control  can  only  be  effectively 
pursued  If  negotiated  limitations  are  defined 
with  extreme  precision,  the  United  States 
has  consistently  tolerated  ambiguities  in  Its 
urgent  pursuit  of  agreement  for  its  own  sake. 
As  a  result,  a  new  and  entirely  artificial 
source  of  U.S. -Soviet  tensions  has  been 
created.  Changes  in  the  Soviet  strategic 
forces  that  would  otherwise  have  passed  al- 
most unnoticed  have  excited  suspicion  and 
resentment  when  seen  In  high  contrast 
against  the  poorly  drafted  texts  of  the  >972 
Moscow  accords.  One  slde-beneflt  of  each 
arms-control  agreement  should  be  to  build 
confidence  for  the  next,  but  the  tension- 
creating  ambiguities  of  SALT-I  have  utterly 
defeated  this  purpose. 

While  effective  arms  control  requires  that 
high  standards  of  compliance  be  enforced, 
the  United  States  has  consistently  allowed 
Soviet  probing  to  develop  without  effective 
challenge.  This  permissive  stance  was  a  na- 
tural consequence  of  the  attempt  to  use 
SALT  as  a  general  sedative  in  US-Soviet  rela- 
tions. The  attempt  has  undoubtedly  failed. 
SALT  having  become,  on  balance,  a  further 
source  of  friction.  But  in  the  process,  arms 
control  itself  has  been  discredited,  since  ne- 
gotiated agreements  have  been  enforced  far 
too  loosely  in  deference  to  the  atmospherics 
of  detente. 

Above  all,  the  United  States  has  misused 
arms  control  In  the  attempt  to  dampen  the 
strategic  competition  in  Itself,  as  if  the 
growth  of  strategic  arsenals  were  the 
cause  of  Soviet-American  rivalry  rather  than 
merely  one  of  Its  symptoms,  and  Incidentally 
a  much  less  dangerous  symptom  than  the 
growth  of  non-nuclear  forces,  whose  warlike 
use  is  much  more  likely. 

These  are  extremely  serious — and  very 
painful — accusations.  They  directly  implic- 
ate the  leadership  of  this  country  and — in 
great  part — the  "mainstream"  of  the  Amer- 
ican arms  control  community.  Luttwak  Is 
arguing  that  we  may — In  our  very  migulded 
enthusiasm  for  certain  ideological  prefer- 
ences in  arms  control — have  compromised  the 
very  possibility  of  such  arms  control  in  the 
future,  and  tliat  we  may  have  already  laid 
the  groundwork  for  a  grim  strategic  crisis 
in  the  near  future: 

...  In  American  policy,  arms  control  has 
usurped  the  function  of  strategy  and  has  be- 
come an  end  in  Itself.  The  consequences  are 
now  manifest:  the  unilateral  arms  control 
pursued  by  the  US  since  at  least  1964,  and  the 
bilateral  efforts  that  culminated  in  the  1972 
Mo.scow  agreements,  have  diminished  rather 
than  enhanced  American  security:  they  have 
not  contained  the  growth  of  the  arsenals  of 
both  superpHDwers;  they  have  lncrea.sed  rather 
than  diminished  outlays  on  US  strategic 
forces:  and  they  have  now  begun  to  com- 
promise strategic  stability,  since  the  In- 
creasing obsolescence  of  an  o\C  bomber  force 
and  the  approaching  vulnerability  of  Ameri- 
can land-based  missiles  will  soon  leave  the 
submarlne-mlsslle  force  exposed  to  undivided 
Soviet  counterforce  efforts.  As  a  result  of 
these  unhappy  trends,  we  may  be  approach- 
ing a  new  period  of  acute  Instability  In  wh!ch 
we  will  be  forced  to  undertake  very  expensive 
build-up  programs  on  a  crash  basis.  .  .  . 

In  short,  we  have  been  guilty  of  sloppy 
thinking  and  Inexcusable  negligence  in  our 
arms  control  policymaking.  I  think  It  Is  safe 
to  say  that  this  administration  shows  no 
sign  of  reversing  the  proce.ss— In  fact,  its  re- 
cent actions  have  accelerated  these  trends 
and  It  no  longer  shows  any  Intellectual  flexi- 
bility In  this  area.  What  is  even  worse  is  that 
there  are  no  "devil's  advocates"  in  the  Car- 
ter inner  circle — people  with  the  courage  to 
say.  "Maybe  we're  wrong,"  or  "Maybe  SALT 
won't  work." 
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I  would  like  to  Insert  this  article  into  the 
Record:  but  before  I  do  so  I  would  like  to 
draw  attention  to  Dr.  Luttwak's  concluding 
paragraph : 

American  strategic  policy  has  been  domi- 
nated for  more  than  a  decade  by  the  over- 
whelming desire  to  bring  the  Soviet-Amer- 
ican competition  to  an  end.  Arms  control 
could  never  serve  such  an  unstrateglc  pur- 
pose, and  its  use  to  mask  a  renunciatory  pas- 
sivity In  the  face  of  the  Soviet  build-up  has 
merely  served  to  compromise  a  perfectly  re- 
spectable tool  of  strategic  policy. 

Mr.  Speaker,  in  the  next  few  months 
this  body  may  indeed  be  asking  itself 
whether  its  actions  in  approving  SALT  II 
will  serve  "to  mask  a  renunciatory  pas- 
sivity in  the  face  of  the  Soviet  buildup." 
If  this  body  does  precisely  that  in  ap- 
proving a  disastrously  written  SALT 
agreement  that  rewards  the  Soviet 
Union  for  all-out  arms  racing  during  the 
period  of  SALT  I,  then  we  will  have 
morally  and  spiritually  compromised 
ourselves  beyond  redemption.  I  use  these 
words  in  full  awareness  that  they  are 
freighted  with  Christian  symbolisms — 
but  this  agreement  will  pose  moral  and 
spiritual  choices  to  this  body  that  have 
awesome  dimensions,  and  I  am  justified 
in  my  use  of  such  terms.  Our  very 
standards  of  government  and  our  hon- 
esty in  the  administration  of  the  public 
well-being  will  be  at  stake — and  I  urge 
the  Senate  to  think  very  seriously  about 
Professor  Luttwak's  critique  of  our  arms 
control  policymaking. 


SUPPLEMENTARY  FINANCING 
FACILITY 


HON.  TOM  HARKIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31.  1978 

Mr.  HARKIN,  Mr.  Speaker,  in  the  next 
few  days,  Congress  will  be  deciding 
whether  to  authorize  $1.7  billion  for  a 
new  supplementary  financing  facility  to 
the  International  Monetary  Fund.  Ex- 
perience has  clearly  shown  that  the  deci- 
sions of  the  IMF  have  had  profound 
effects  on  the  political  and  social  fabric 
cf  borrowing  countries.  For  this  reason. 
it  is  imperative  that  the  operations  of  the 
IMF  are  thoroughly  understood. 

An  article  in  the  January  9  edition  of 
Business  Week  is  particularly  instructive. 
Not  only  does  it  outline  some  of  the 
problems  encountered  by  a  particular 
country  in  dealing  with  the  IMF,  but  the 
article  also  asks  some  penetrating  ques- 
tions about  the  IMF's  purpose  and  its 
role. 

I  urge  all  my  colleagues  to  read 
"Portugal:  A  Hard  Test  for  the  IMF," 
which  I  have  included  below.  As  the  bill 
to  authorize  this  new  IMF  facility  and 
the  amendments  to  it  are  debated.  It  is 
virtually  important  that  we  remember 
the  human  rights  and  human  needs  con- 
sequences of  IMF  actions. 

Portucal:    a    Hard   Test   for   the   IMP 
Portugal's  current  political  crisis  is  echoed 
In  a  growing  crisis  of  Identity  at  the  Inter- 
national Monetary  Fund  In  Washington.  Al- 
though neither  the  fund  nor  the  U.S.  gov- 
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ernment  acknowledges  it,  the  role  of  the 
IMF  has  become  a  principal  issue  in  Portu- 
gese politics.  It  has  also  been  an  issue  in 
Peru  and  will  increasingly  become  one  in 
Turkey  for  much  the  same  reasons.  The  prob- 
lem is  that  when  IMF  technocrats  recom- 
msnd  strong  medicine  for  local  economic 
problems,  the  result  can  be  political  prob- 
lems that  are  too  tough  for  a  government  to 
handle.  In  Portugal's  case,  the  IMF's  medi- 
cine has  polarized  politics,  pitting  conser- 
vatives against  radicals,  businessmen  against 
socialist  economists,  and  north  against  south. 

Bankers,  academics,  and  IMF  technocrats 
are  starting  to  debate  what  the  fund's  role 
should  be.  Should  it  continue  to  be  a  pristine 
pure  economic  policeman,  ready  to  take  up 
short-term,  balance-of-payments  problems 
for  member  governments  but  relatively  re- 
moved from  politics  and  long-term  economic 
development?  Or.  In  the  post-1974  world  of 
huge  oU-lmport  debts,  sloshing  international 
liquidity,  and  world  recession,  should  the 
IMF  show  more  concern  for  employment  and 
growth,  and  should  its  functions  be  tied  in 
more  closely  with  those  of  other  international 
development  agencies? 

Larger  carrot.  The  argument  Is  Just  under 
the  surfacs  In  the  U.S.  Congress,  where  testi- 
mony is  being  heard  on  the  new  WItteveen 
facility— the  $10  billion  fund  that  is  designed 
to  help  the  IMF  offer  a  larger  carrot  to  coun- 
tries it  is  called  on  to  di.sclpline.  The  less 
developed  countries — as  well  as  some  aca- 
demic economists  In  the  U.S.  and  some  mem- 
bers of  Congress — are  pressing  for  the  IMF 
to  make  loans  for  medium-  and  long-term 
development  scliemes. 

Portugal's  problems  are  typical  of  those 
that  traditional  IMF  programs  fall  to  ease. 
Since  the  fall  of  the  Caetano  dictatorship, 
the  country  has  lived  far  beyond  its  means. 
Its  annual  payments  deficit  runs  to  $1  bil- 
lion. It  has  passed  out  large  wage  increa.ses. 
And  tlie  government  has  set  up  whole  new 
state-owned  Industrial  enterpriser  and  agri- 
cultural co-ops  that  are  piling  up  huge 
deficits. 

Conservative  economists  and  politicians  in 
Portugal  argue  that  the  IMF's  call  for  re- 
stricting the  country's  international  borrow- 
ing simply  means  that  credit  will  be  cut 
back  for  the  domestic  private  sector.  Fur- 
thermore, they  say  that  the  IMF's  techno- 
crats Ignore  the  realities  of  the  International 
economy:  Pc-rtugal  Is  essentially  an  under- 
developed country.  It  could  have  an  ex- 
pansive economic  program  in.  for  example, 
construction,  without  the  need  for  large  for- 
eign borrowing.  But  when  the  IMF  made  its 
recommendations  earlier  this  year,  11  followed 
Its  tradition  of  calling  for  reduced  foreign 
borrowing,  deflation,  and  devaluation.  The 
devaluation  did  nothing  to  boost  Portugal's 
exports.  Ilnilt3d  to  a  few  Items — cork.  wine, 
and  textiles— for  which  demand  Is  relatively 
Inelastic. 

Few  takers.  The  only  way  for  the  IMF  to 
help  Portugal,  the  argument  runs,  is  to  take 
fin  a  nicdlum-term  program  for  development. 
Short-term  antl-lnflntlon  programs,  even 
with  standby  foreign  exchange  credits,  say 
the  IMF's  critics,  produce  recession  w-lthout 
aUackinc  the  budget  deficits  or  reforming 
the  overloaded  government  owned  .sector. 

The  IMF's  recommendations  for  Portugal — 
on  which  depend  a  $50  million  loan  from 
the  fund  and  a  *7.''0  million  credit  from 
Western  Europe.  Japan,  and  the  U.S. — have 
Klven  the  Portuguese  a  convenient  .scapegoat. 
Prime  Minister  Mario  Soarcs  made  accept- 
ance of  his  deal  with  the  IMF  a  question 
of  confidenc?  In  his  government,  and  he  lost 
to  an  alliance  of  the  right  wing  and  the 
Communists. 

Having  made  their  gesture,  those  forces 
may  yet  permit  Soares  to  return  to  power, 
but  his  government  will  be  weaker  for  Its 
defeat.  And  for  the  US.,  which  set  a  high 
priority  on  getting  a  strong  non-Communist 
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government  in  Portugal  three  years  ago,  the 
result  is  another  thorny  International  po- 
litical and  economic  problem. 


THE  NEED  FOR  MORE  COMPLETE 
FOOD  LABELING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  WHALEN.  Mr.  Speaker,  the  De- 
cember 15  issue  of  the  Chicago  Tribune 
carried  an  article  entitled,  "Ice  Cream 
Tragedy  Shows  Labeling  Need."  It  de- 
scribed my  interest  in  m.ore  complete  dis- 
closure and  labeling  of  the  ingredients 
used  in  food  products.  The  piece  also  con- 
veyed my  request  for  inforirition  from 
people  who  have  had  personal  problems 
caused  by  inadequate  food  labeling. 

As  a  result  of  that  article.  I  have  re- 
ceived dozens  of  letters  which  indicate 
the  need  for  more  complete  disclosure  of 
food  ingredients.  In  order  to  demonstrate 
that  need  to  my  colleagues,  I  wish  to  in- 
sert excerpts  from  some  of  the  letters 
that  I  have  received. 

For  Mrs.  David  W.  Fox  of  Hinsdale, 
111.,  incomplete  ingredient  labeling  is  a 
"very  real  and  terrifying  problem."  As 
she  is  severely  allergic  to  peanuts  and  to 
pinto  and  soya  beans,  she  must  carry  an 
emergency  kit  in  order  to  give  herself 
an  injection,  and  must  then  report  to  the 
nearest  hospital  emergency  room,  should 
she  unknowingly  ingest  one  of  these  in- 
gredients or  their  byproducts. 

Mrs.  Warren  E.  Snyder  of  Chicago.  111., 
wishes  labels  would  indicate  when  mus- 
tard is  added  instead  of  saying  "spice." 
Giant  hives  broke  out  in  her  throat,  caus- 
ing her  to  pass  out.  as  a  result  of  eating 
a  product  which  she  did  not  know  con- 
tained mustard.  Fortunately,  the  fire  de- 
partment and  her  doctor  revived  her. 

Frances  M.  Sapone,  a  registered  dieti- 
cian in  Chicago,  knows  all  too  well  how 
difficult  it  is  for  patients  to  follow  special 
diets,  especially  when  all  the  ingredients 
in  a  food  product  cannot  be  readily  :den- 
tified. 

Unfortunately,  one  cannot  always  rely 
on  the  food  manufacturer  to  voluntarily 
.supply  ingredient  information.  Such  was 
the  case  with  Rose  Marie  Vita  from  Chi- 
cago. 111.  After  her  son  had  an  allergic 
reaction  to  a  commercial  spaghetti  sauce 
mix,  slie  wrote  to  the  manufacturer  re- 
questing a  li.st  of  ingredients  u.scd  in  that 
product;  they  refused  to  honor  her  re- 
quest. 

Some  people  foimd  themselves  becom- 
ing allergic  to  a  product  that  they  had 
used  for  years,  as  a  result  of  a  change  in 
ingredients.  Dr.  Irma  Aleshirc.  1924 
graduate  of  Rush  Medical  College,  could 
not  understand  why  she  was  getting  se- 
vere food-allergy  svmptoms  from  nearly 
all  type.^  of  canned  fruit,  products  which 
gave  her  no  previous  trouble.  After  sev- 
eral months  of  illness,  she  found  tlie  clue 
in  a  newspaper  article — canners  were 
now  using  corn  syrup  instead  of  sugar 
in  the  juice  used  to  pack  their  fruit.  Dr. 
Alcshare  had  been  allergic  to  corn  for 
most  of  her  life.  Yet  the  labels  on  the 
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cans  remained  unchanged  and  continued 
to  say  "packed  in  heavy  syrup,"  she  re- 
ports. 

Mrs.  Patricia  Caren  of  Wheaten,  111., 
says  although  her  family's  allergies  are 
not  life  threatening,  they  present  medi- 
cal problems  and  are  uncomfortable.  For 
her  allergic  family,  it  is  "absolutely  es- 
sential" that  they  know  all  the  ingred- 
ients that  a  food  product  contains. 

We  all  remember  the  tragic  story  of 
Michael  Grybsank,  who  was  so  severely 
allergic  to  peanuts  that  he  died  after 
eating  ice  cream  containing  peanuts. 
Michael  carefully  checked  the  label  be- 
fore he  ate,  but  it  did  not  indicate  the 
presence  of  peanuts  among  the  other  in- 
gredients. There  are  many  people  with 
severe  food  allergies  such  as  Michael 
Grybsank  had.  Must  more  of  them  die 
before  complete  ingredient  labeling  is  re- 
quired? 

As  my  staff  continues  its  investigation 
of  the  need  for  better  food  product  label- 
ing, I  wOl  keep  my  colleagues  informed 
of  our  findings. 


ETHICAL  BACKSLIDING 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
gravely  concerned  over  reports  that  Con- 
gress is  backsliding  in  its  ethical  reform 
efforts. 

The  House  started  out  like  a  ball  of 
fire  last  year,  but  our  efforts  fizzled  out 
along  the  way.  Yet.  it  is  absolutely  im- 
perative that  the  House  does  everything 
possible  to  restore  the  confidence  of  the 
American  people  in  the  quality,  the  hon- 
esty, and  the  probity  of  its  elected  legis- 
lators. 

I  am  a  member  of  both  the  Select 
Committee  on  Ethics  and  the  Judiciary 
Committee.  These  committees  have  com- 
pleted their  work  and  have  reported 
Government-wide  financial  disclosure- 
bills  to  the  Hou.se  Rules  Committee.  Now 
these  important  bills  appear  to  be  bogged 
down  in  the  legislative  process. 

The  House  leadership  on  both  sides 
of  the  aisle  must  give  fullest  support  to 
Government-wide  financial  disclosure 
and  must  see  to  it  that  bills  requiring 
such  disclosure  are  soon  reported  from 
the  Rules  Committee  to  the  full  House 
for  action. 

In  a  related  vein,  rumors  are  rampant 
that  a  move  will  be  made  to  weaken  the 
House  rules  adopted  in  1977  limiting 
outside  income  Members  can  earn,  plac- 
ing limits  on  gifts  Members  can  receive, 
and  abolishing  Members'  unofficial  office 
accounts,  among  other  similar  moves.  I 
hope  these  are  only  rumors  and  that 
House  leadership  will  see  to  it  that  no 
changes  are  made  in  the  1977  rules. 

If  changes,  however,  are  made  and 
these  rules  are  weakened,  then  the 
people  could  not  be  faulted  if  they  hold 
to  their  present  belief  that  Congress  pro- 
po.ses  reforms  only  in  reaction  to  a  scan- 
dal. And.  when  the  scandal  has  abated. 
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the  Customs  Service  refused  to  collect 
the  tariffs  after  June  1976  knowing  that 
Congress  would  pass  another  suspen- 
sion bill,  the  administrative  and  practi- 
cal problems  American  horsemen  faced 
during  that  period  were  enormous.  By 
acting  now  we  can  avoid  these  problems. 
While  tariffs  serve  a  useful  purpose  in 
many  instances,  the  duty  on  horses  im- 
ported into  the  United  States  has  created 
untold  problems  for  American  horse- 
men and  should  be  put  to  rest  perma- 
nently. 

WHY  ARMS  CONTROL  HAS  FAILED 


Hon.  John  E.  "Jack"  Cunningham 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  in 
recent  months  there  have  been  charges 
raised  that  those  opposing  or  question- 
ing the  forthcoming  SALT  II  agreement 
were  against  strategic  arms  control — 
despite  the  fact  that  often  the  skeptics 
were  merely  raising  very  legitimate 
doubts  about  both  Soviet  compliance  to 
signed  arms  treaties  in  the  past,  or 
simoly  wondering  whether  or  not  this 
Nation  was  acting  correctly  in  making 
SALT  carry  the  entire  burden  of  arms 
control.  One  could  argue  that  perhaps 
we  have  lost  track  of  what  arms  control 
is  all  about  and — in  desperate  pursuit  of 
what  may  turn  out  to  be  a  most  unfor- 
tunate agreement — have  gotten  locked 
into  a  SALT  negotiating  process  that 
may  devastate  those  strategic  arms  con- 
trol measures  that  have  been  created. 

Is  there  any  way  out  of  this  mess? 
More  importantly,  how  in  the  world  did 
we  ever  get  here  in  the  first  place? 

I  realize  that  any  debate  on  arms  con- 
trol in  the  U.S.  Congress  today  is  being 
conducted  in  a  highly  politicized  envi- 
ronment. Indeed,  this  environment  has 
become  so  polarized  that  those  opposing 
SALT  as  drafted  are  being  recklessly — 
I  would  even  say  viciously — accused  of 
being  far  right  political  primitives  or 
aging  cold-warriors  or  super  militant 
hawks.  There  are  some  who  go  so  far  as 
tD  say  the  "SALT  skeptics"  essentially 
want  an  uncontrolled  arms  race.  These 
assertions  are  wrong — and  they  can  only 
poison  an  extremely  serious  debate  about 
this  Nation's  future  strategic  prospects. 

With  these  considerations  in  mind,  I 
would  like  to  refer  my  colleagues  to  a 
very  timelv.  well  argued  argument  by 
Prof.  Edward  Luttwak  of  Johns  Hopkins 
University  that  the  United  States  has 
been  conducting  strategic  arms  contiol 
in  the  wrong  manner.  Dr.  Luttwak's  ar- 
ticle in  the  Januar>-  1978  issue  of  Com- 
mentary is  entitled  "Why  Arms  Control 
Has  Failed" — and  several  of  his  obser- 
vations are  devastating  of  recent  U.S. 
conduct  of  SALT: 

While  arms  control  can  only  be  effective  In 
limiting  specific  deployments  under  .speclflc 
arrangement.^,  serving  thereby  a.s  an  alterna- 
tive to  force-bulldlng.  the  United  States  has 
consistently  mlsu.sed  arms  control  In  pursuit 
of  the  abstract  goal  of  "strategic  parity." 
When  the  concept  was  challenged.  H  was 
redefined  by  the  White  House  as  "essential 
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equivalence."  which  is  equally  vague.  Neither 
set  of  words  has  any  meaning  in  the  reality 
of  weapons  or  forces.  Neither  set  of  words 
can  define  negotiating  objectives. 

While  arms  control  can  only  be  effectively 
pursued  If  negotiated  limitations  are  defined 
with  extreme  precision,  the  United  States 
has  consistently  tolerated  ambiguities  in  Its 
urgent  pursuit  of  agreement  for  its  own  sake. 
As  a  result,  a  new  and  entirely  artificial 
source  of  U.S. -Soviet  tensions  has  been 
created.  Changes  in  the  Soviet  strategic 
forces  that  would  otherwise  have  passed  al- 
most unnoticed  have  excited  suspicion  and 
resentment  when  seen  In  high  contrast 
against  the  poorly  drafted  texts  of  the  >972 
Moscow  accords.  One  slde-beneflt  of  each 
arms-control  agreement  should  be  to  build 
confidence  for  the  next,  but  the  tension- 
creating  ambiguities  of  SALT-I  have  utterly 
defeated  this  purpose. 

While  effective  arms  control  requires  that 
high  standards  of  compliance  be  enforced, 
the  United  States  has  consistently  allowed 
Soviet  probing  to  develop  without  effective 
challenge.  This  permissive  stance  was  a  na- 
tural consequence  of  the  attempt  to  use 
SALT  as  a  general  sedative  in  US-Soviet  rela- 
tions. The  attempt  has  undoubtedly  failed. 
SALT  having  become,  on  balance,  a  further 
source  of  friction.  But  in  the  process,  arms 
control  itself  has  been  discredited,  since  ne- 
gotiated agreements  have  been  enforced  far 
too  loosely  in  deference  to  the  atmospherics 
of  detente. 

Above  all,  the  United  States  has  misused 
arms  control  In  the  attempt  to  dampen  the 
strategic  competition  in  Itself,  as  if  the 
growth  of  strategic  arsenals  were  the 
cause  of  Soviet-American  rivalry  rather  than 
merely  one  of  Its  symptoms,  and  Incidentally 
a  much  less  dangerous  symptom  than  the 
growth  of  non-nuclear  forces,  whose  warlike 
use  is  much  more  likely. 

These  are  extremely  serious — and  very 
painful — accusations.  They  directly  implic- 
ate the  leadership  of  this  country  and — in 
great  part — the  "mainstream"  of  the  Amer- 
ican arms  control  community.  Luttwak  Is 
arguing  that  we  may — In  our  very  migulded 
enthusiasm  for  certain  ideological  prefer- 
ences in  arms  control — have  compromised  the 
very  possibility  of  such  arms  control  in  the 
future,  and  tliat  we  may  have  already  laid 
the  groundwork  for  a  grim  strategic  crisis 
in  the  near  future: 

...  In  American  policy,  arms  control  has 
usurped  the  function  of  strategy  and  has  be- 
come an  end  in  Itself.  The  consequences  are 
now  manifest:  the  unilateral  arms  control 
pursued  by  the  US  since  at  least  1964,  and  the 
bilateral  efforts  that  culminated  in  the  1972 
Mo.scow  agreements,  have  diminished  rather 
than  enhanced  American  security:  they  have 
not  contained  the  growth  of  the  arsenals  of 
both  superpHDwers;  they  have  lncrea.sed  rather 
than  diminished  outlays  on  US  strategic 
forces:  and  they  have  now  begun  to  com- 
promise strategic  stability,  since  the  In- 
creasing obsolescence  of  an  o\C  bomber  force 
and  the  approaching  vulnerability  of  Ameri- 
can land-based  missiles  will  soon  leave  the 
submarlne-mlsslle  force  exposed  to  undivided 
Soviet  counterforce  efforts.  As  a  result  of 
these  unhappy  trends,  we  may  be  approach- 
ing a  new  period  of  acute  Instability  In  wh!ch 
we  will  be  forced  to  undertake  very  expensive 
build-up  programs  on  a  crash  basis.  .  .  . 

In  short,  we  have  been  guilty  of  sloppy 
thinking  and  Inexcusable  negligence  in  our 
arms  control  policymaking.  I  think  It  Is  safe 
to  say  that  this  administration  shows  no 
sign  of  reversing  the  proce.ss— In  fact,  its  re- 
cent actions  have  accelerated  these  trends 
and  It  no  longer  shows  any  Intellectual  flexi- 
bility In  this  area.  What  is  even  worse  is  that 
there  are  no  "devil's  advocates"  in  the  Car- 
ter inner  circle — people  with  the  courage  to 
say.  "Maybe  we're  wrong,"  or  "Maybe  SALT 
won't  work." 
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I  would  like  to  Insert  this  article  into  the 
Record:  but  before  I  do  so  I  would  like  to 
draw  attention  to  Dr.  Luttwak's  concluding 
paragraph : 

American  strategic  policy  has  been  domi- 
nated for  more  than  a  decade  by  the  over- 
whelming desire  to  bring  the  Soviet-Amer- 
ican competition  to  an  end.  Arms  control 
could  never  serve  such  an  unstrateglc  pur- 
pose, and  its  use  to  mask  a  renunciatory  pas- 
sivity In  the  face  of  the  Soviet  build-up  has 
merely  served  to  compromise  a  perfectly  re- 
spectable tool  of  strategic  policy. 

Mr.  Speaker,  in  the  next  few  months 
this  body  may  indeed  be  asking  itself 
whether  its  actions  in  approving  SALT  II 
will  serve  "to  mask  a  renunciatory  pas- 
sivity in  the  face  of  the  Soviet  buildup." 
If  this  body  does  precisely  that  in  ap- 
proving a  disastrously  written  SALT 
agreement  that  rewards  the  Soviet 
Union  for  all-out  arms  racing  during  the 
period  of  SALT  I,  then  we  will  have 
morally  and  spiritually  compromised 
ourselves  beyond  redemption.  I  use  these 
words  in  full  awareness  that  they  are 
freighted  with  Christian  symbolisms — 
but  this  agreement  will  pose  moral  and 
spiritual  choices  to  this  body  that  have 
awesome  dimensions,  and  I  am  justified 
in  my  use  of  such  terms.  Our  very 
standards  of  government  and  our  hon- 
esty in  the  administration  of  the  public 
well-being  will  be  at  stake — and  I  urge 
the  Senate  to  think  very  seriously  about 
Professor  Luttwak's  critique  of  our  arms 
control  policymaking. 


SUPPLEMENTARY  FINANCING 
FACILITY 


HON.  TOM  HARKIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31.  1978 

Mr.  HARKIN,  Mr.  Speaker,  in  the  next 
few  days,  Congress  will  be  deciding 
whether  to  authorize  $1.7  billion  for  a 
new  supplementary  financing  facility  to 
the  International  Monetary  Fund.  Ex- 
perience has  clearly  shown  that  the  deci- 
sions of  the  IMF  have  had  profound 
effects  on  the  political  and  social  fabric 
cf  borrowing  countries.  For  this  reason. 
it  is  imperative  that  the  operations  of  the 
IMF  are  thoroughly  understood. 

An  article  in  the  January  9  edition  of 
Business  Week  is  particularly  instructive. 
Not  only  does  it  outline  some  of  the 
problems  encountered  by  a  particular 
country  in  dealing  with  the  IMF,  but  the 
article  also  asks  some  penetrating  ques- 
tions about  the  IMF's  purpose  and  its 
role. 

I  urge  all  my  colleagues  to  read 
"Portugal:  A  Hard  Test  for  the  IMF," 
which  I  have  included  below.  As  the  bill 
to  authorize  this  new  IMF  facility  and 
the  amendments  to  it  are  debated.  It  is 
virtually  important  that  we  remember 
the  human  rights  and  human  needs  con- 
sequences of  IMF  actions. 

Portucal:    a    Hard   Test   for   the   IMP 
Portugal's  current  political  crisis  is  echoed 
In  a  growing  crisis  of  Identity  at  the  Inter- 
national Monetary  Fund  In  Washington.  Al- 
though neither  the  fund  nor  the  U.S.  gov- 
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ernment  acknowledges  it,  the  role  of  the 
IMF  has  become  a  principal  issue  in  Portu- 
gese politics.  It  has  also  been  an  issue  in 
Peru  and  will  increasingly  become  one  in 
Turkey  for  much  the  same  reasons.  The  prob- 
lem is  that  when  IMF  technocrats  recom- 
msnd  strong  medicine  for  local  economic 
problems,  the  result  can  be  political  prob- 
lems that  are  too  tough  for  a  government  to 
handle.  In  Portugal's  case,  the  IMF's  medi- 
cine has  polarized  politics,  pitting  conser- 
vatives against  radicals,  businessmen  against 
socialist  economists,  and  north  against  south. 

Bankers,  academics,  and  IMF  technocrats 
are  starting  to  debate  what  the  fund's  role 
should  be.  Should  it  continue  to  be  a  pristine 
pure  economic  policeman,  ready  to  take  up 
short-term,  balance-of-payments  problems 
for  member  governments  but  relatively  re- 
moved from  politics  and  long-term  economic 
development?  Or.  In  the  post-1974  world  of 
huge  oU-lmport  debts,  sloshing  international 
liquidity,  and  world  recession,  should  the 
IMF  show  more  concern  for  employment  and 
growth,  and  should  its  functions  be  tied  in 
more  closely  with  those  of  other  international 
development  agencies? 

Larger  carrot.  The  argument  Is  Just  under 
the  surfacs  In  the  U.S.  Congress,  where  testi- 
mony is  being  heard  on  the  new  WItteveen 
facility— the  $10  billion  fund  that  is  designed 
to  help  the  IMF  offer  a  larger  carrot  to  coun- 
tries it  is  called  on  to  di.sclpline.  The  less 
developed  countries — as  well  as  some  aca- 
demic economists  In  the  U.S.  and  some  mem- 
bers of  Congress — are  pressing  for  the  IMF 
to  make  loans  for  medium-  and  long-term 
development  scliemes. 

Portugal's  problems  are  typical  of  those 
that  traditional  IMF  programs  fall  to  ease. 
Since  the  fall  of  the  Caetano  dictatorship, 
the  country  has  lived  far  beyond  its  means. 
Its  annual  payments  deficit  runs  to  $1  bil- 
lion. It  has  passed  out  large  wage  increa.ses. 
And  tlie  government  has  set  up  whole  new 
state-owned  Industrial  enterpriser  and  agri- 
cultural co-ops  that  are  piling  up  huge 
deficits. 

Conservative  economists  and  politicians  in 
Portugal  argue  that  the  IMF's  call  for  re- 
stricting the  country's  international  borrow- 
ing simply  means  that  credit  will  be  cut 
back  for  the  domestic  private  sector.  Fur- 
thermore, they  say  that  the  IMF's  techno- 
crats Ignore  the  realities  of  the  International 
economy:  Pc-rtugal  Is  essentially  an  under- 
developed country.  It  could  have  an  ex- 
pansive economic  program  in.  for  example, 
construction,  without  the  need  for  large  for- 
eign borrowing.  But  when  the  IMF  made  its 
recommendations  earlier  this  year,  11  followed 
Its  tradition  of  calling  for  reduced  foreign 
borrowing,  deflation,  and  devaluation.  The 
devaluation  did  nothing  to  boost  Portugal's 
exports.  Ilnilt3d  to  a  few  Items — cork.  wine, 
and  textiles— for  which  demand  Is  relatively 
Inelastic. 

Few  takers.  The  only  way  for  the  IMF  to 
help  Portugal,  the  argument  runs,  is  to  take 
fin  a  nicdlum-term  program  for  development. 
Short-term  antl-lnflntlon  programs,  even 
with  standby  foreign  exchange  credits,  say 
the  IMF's  critics,  produce  recession  w-lthout 
aUackinc  the  budget  deficits  or  reforming 
the  overloaded  government  owned  .sector. 

The  IMF's  recommendations  for  Portugal — 
on  which  depend  a  $50  million  loan  from 
the  fund  and  a  *7.''0  million  credit  from 
Western  Europe.  Japan,  and  the  U.S. — have 
Klven  the  Portuguese  a  convenient  .scapegoat. 
Prime  Minister  Mario  Soarcs  made  accept- 
ance of  his  deal  with  the  IMF  a  question 
of  confidenc?  In  his  government,  and  he  lost 
to  an  alliance  of  the  right  wing  and  the 
Communists. 

Having  made  their  gesture,  those  forces 
may  yet  permit  Soares  to  return  to  power, 
but  his  government  will  be  weaker  for  Its 
defeat.  And  for  the  US.,  which  set  a  high 
priority  on  getting  a  strong  non-Communist 
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government  in  Portugal  three  years  ago,  the 
result  is  another  thorny  International  po- 
litical and  economic  problem. 


THE  NEED  FOR  MORE  COMPLETE 
FOOD  LABELING 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  WHALEN.  Mr.  Speaker,  the  De- 
cember 15  issue  of  the  Chicago  Tribune 
carried  an  article  entitled,  "Ice  Cream 
Tragedy  Shows  Labeling  Need."  It  de- 
scribed my  interest  in  m.ore  complete  dis- 
closure and  labeling  of  the  ingredients 
used  in  food  products.  The  piece  also  con- 
veyed my  request  for  inforirition  from 
people  who  have  had  personal  problems 
caused  by  inadequate  food  labeling. 

As  a  result  of  that  article.  I  have  re- 
ceived dozens  of  letters  which  indicate 
the  need  for  more  complete  disclosure  of 
food  ingredients.  In  order  to  demonstrate 
that  need  to  my  colleagues,  I  wish  to  in- 
sert excerpts  from  some  of  the  letters 
that  I  have  received. 

For  Mrs.  David  W.  Fox  of  Hinsdale, 
111.,  incomplete  ingredient  labeling  is  a 
"very  real  and  terrifying  problem."  As 
she  is  severely  allergic  to  peanuts  and  to 
pinto  and  soya  beans,  she  must  carry  an 
emergency  kit  in  order  to  give  herself 
an  injection,  and  must  then  report  to  the 
nearest  hospital  emergency  room,  should 
she  unknowingly  ingest  one  of  these  in- 
gredients or  their  byproducts. 

Mrs.  Warren  E.  Snyder  of  Chicago.  111., 
wishes  labels  would  indicate  when  mus- 
tard is  added  instead  of  saying  "spice." 
Giant  hives  broke  out  in  her  throat,  caus- 
ing her  to  pass  out.  as  a  result  of  eating 
a  product  which  she  did  not  know  con- 
tained mustard.  Fortunately,  the  fire  de- 
partment and  her  doctor  revived  her. 

Frances  M.  Sapone,  a  registered  dieti- 
cian in  Chicago,  knows  all  too  well  how 
difficult  it  is  for  patients  to  follow  special 
diets,  especially  when  all  the  ingredients 
in  a  food  product  cannot  be  readily  :den- 
tified. 

Unfortunately,  one  cannot  always  rely 
on  the  food  manufacturer  to  voluntarily 
.supply  ingredient  information.  Such  was 
the  case  with  Rose  Marie  Vita  from  Chi- 
cago. 111.  After  her  son  had  an  allergic 
reaction  to  a  commercial  spaghetti  sauce 
mix,  slie  wrote  to  the  manufacturer  re- 
questing a  li.st  of  ingredients  u.scd  in  that 
product;  they  refused  to  honor  her  re- 
quest. 

Some  people  foimd  themselves  becom- 
ing allergic  to  a  product  that  they  had 
used  for  years,  as  a  result  of  a  change  in 
ingredients.  Dr.  Irma  Aleshirc.  1924 
graduate  of  Rush  Medical  College,  could 
not  understand  why  she  was  getting  se- 
vere food-allergy  svmptoms  from  nearly 
all  type.^  of  canned  fruit,  products  which 
gave  her  no  previous  trouble.  After  sev- 
eral months  of  illness,  she  found  tlie  clue 
in  a  newspaper  article — canners  were 
now  using  corn  syrup  instead  of  sugar 
in  the  juice  used  to  pack  their  fruit.  Dr. 
Alcshare  had  been  allergic  to  corn  for 
most  of  her  life.  Yet  the  labels  on  the 
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cans  remained  unchanged  and  continued 
to  say  "packed  in  heavy  syrup,"  she  re- 
ports. 

Mrs.  Patricia  Caren  of  Wheaten,  111., 
says  although  her  family's  allergies  are 
not  life  threatening,  they  present  medi- 
cal problems  and  are  uncomfortable.  For 
her  allergic  family,  it  is  "absolutely  es- 
sential" that  they  know  all  the  ingred- 
ients that  a  food  product  contains. 

We  all  remember  the  tragic  story  of 
Michael  Grybsank,  who  was  so  severely 
allergic  to  peanuts  that  he  died  after 
eating  ice  cream  containing  peanuts. 
Michael  carefully  checked  the  label  be- 
fore he  ate,  but  it  did  not  indicate  the 
presence  of  peanuts  among  the  other  in- 
gredients. There  are  many  people  with 
severe  food  allergies  such  as  Michael 
Grybsank  had.  Must  more  of  them  die 
before  complete  ingredient  labeling  is  re- 
quired? 

As  my  staff  continues  its  investigation 
of  the  need  for  better  food  product  label- 
ing, I  wOl  keep  my  colleagues  informed 
of  our  findings. 


ETHICAL  BACKSLIDING 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
gravely  concerned  over  reports  that  Con- 
gress is  backsliding  in  its  ethical  reform 
efforts. 

The  House  started  out  like  a  ball  of 
fire  last  year,  but  our  efforts  fizzled  out 
along  the  way.  Yet.  it  is  absolutely  im- 
perative that  the  House  does  everything 
possible  to  restore  the  confidence  of  the 
American  people  in  the  quality,  the  hon- 
esty, and  the  probity  of  its  elected  legis- 
lators. 

I  am  a  member  of  both  the  Select 
Committee  on  Ethics  and  the  Judiciary 
Committee.  These  committees  have  com- 
pleted their  work  and  have  reported 
Government-wide  financial  disclosure- 
bills  to  the  Hou.se  Rules  Committee.  Now 
these  important  bills  appear  to  be  bogged 
down  in  the  legislative  process. 

The  House  leadership  on  both  sides 
of  the  aisle  must  give  fullest  support  to 
Government-wide  financial  disclosure 
and  must  see  to  it  that  bills  requiring 
such  disclosure  are  soon  reported  from 
the  Rules  Committee  to  the  full  House 
for  action. 

In  a  related  vein,  rumors  are  rampant 
that  a  move  will  be  made  to  weaken  the 
House  rules  adopted  in  1977  limiting 
outside  income  Members  can  earn,  plac- 
ing limits  on  gifts  Members  can  receive, 
and  abolishing  Members'  unofficial  office 
accounts,  among  other  similar  moves.  I 
hope  these  are  only  rumors  and  that 
House  leadership  will  see  to  it  that  no 
changes  are  made  in  the  1977  rules. 

If  changes,  however,  are  made  and 
these  rules  are  weakened,  then  the 
people  could  not  be  faulted  if  they  hold 
to  their  present  belief  that  Congress  pro- 
po.ses  reforms  only  in  reaction  to  a  scan- 
dal. And.  when  the  scandal  has  abated. 
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the  reforms  are  quietly  shelved  and  it  is 
business  as  usual. 

I  salute  the  Louisville  Courier-Journal 
which,  on  December  30,  1977,  carried  a 
strong  editorial  on  the  need  to  guard 
against  backsliding  in  the  effort  to  en- 
act the  strongest  possible  ethical  code  for 
the  House. 


EXTENSIONS  OF  REMARKS 

GEORGE    BAMBA    DEAD— NOTED 
GUAM  POLITICIAN 


PRESIDENT  CARTER'S  BLUNT  "NO' 
TO  FARM  STRIKERS'  DEMANDS 


HON.  WILLIAM  C.  WAMPLER 

OP   VIRGINtA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  WAMPLER.  Mr.  Speaker,  farm- 
ers from  various  parts  of  the  United 
States,  including  the  State  of  Georgia, 
have  stopped  by  my  ofiBce  in  recent  weeks 
to  discuss  the  proposals  of  the  American 
agricultural  movement.  One  cannot  help 
but  be  sympathetic  to  the  plight  of  these 
farmers  who  impressed  me  as  sincere, 
hardworking  individuals,  who  claim  that 
they  do  not  want  a  "Government  hand- 
out" but  want  the  marketplace  to  pro- 
vide them  a  fair  price  for  their  products. 

I  have  advised  these  farmers  to  find 
out  whether  President  Carter  would  sup- 
port any  of  their  demands.  After  all. 
President  Carter  and  Vice  President 
MoNDALE  had  promised  fanners  higher 
prices  in  the  1976  election. 

The  members  of  the  American  agricul- 
tural movement  got  a  "blunt  no"  from 
President  Carter  yesterday  in  his  news 
conference  as  reported  in  an  article  re- 
printed below  from  the  Wall  Street  Jour- 
nal for  January  31,  1978: 

Farmers'  Demands  Rejected  by  Carter, 
Termed  Too  Costly 

Washington. — President  Carter  bluntly 
rejected  the  demands  of  striking  farmers  for 
big  Increases  In  farm  prices,  saying  It  would 
be  too  harmful  for  the  economy. 

The  strikers,  a  loosely  organized  group 
of  farmers  who  charge  that  federal  farm 
policy  Is  Inadequate,  are  demanding  a  re- 
turn to  100  percent  of  "parity"  because  of 
poor  economic  conditions  on  U.S.  farms  due 
to  low  crop  prices.  "Parity"  means  the  price 
level  farmers  would  have  to  receive  for  their 
crops  to  give  them  the  same  purchasing 
power  they  had  In  the  years  Just  before 
World  War  I. 

For  weeks,  the  Carter  administration  ha.s 
been  saying  that  the  strikers'  demands 
weren't  likely  to  be  met.  But  the  President 
stated  the  case  more  firmly  than  ever  at  his 
news  conference  yesterday  when  he  said  that 
"the  request  or  demand  for  100  percent  parity 
isn't  well  founded."  explaining,  that  it 
"would  be  too  costly.' 

The  President  said  achieving  price  parity 
would  cost  the  federal  treasury  $20  billion  to 
$25  billion  and  "would  also  mean  that  the 
price  of  American  farm  products  would  be 
extraordinarily  high  and  that  they  would  be 
noncompetitive  In  International  markets." 
Government  analysta  figure  full  parity  would 
boost  food  prices  25  percent. 

Mr.  Carter  also  repeated  earlier  adminis- 
tration predictions  that  the  recently  enacted 
farm  bill  will  improve  farmers'  Incomes  and 
eventually  enhance  their  view  of  his  admin- 
istration. The  bill  Is  expected  to  yield  farm- 
ers about  $7  billion  In  direct  payments  In 
1978. 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31.  1978 

Mr.  WON  PAT.  Mr.  Speaker,  It  is  with 
great  sadness  that  I  note  the  passing  of 
a  close  friend  and  former  colleague  of 
mine,  the  Honorable  George  M.  Bamba, 
of  Guam,  at  the  age  of  49. 

Mr.  Bamba,  better  known  to  his  legridn 
of  friends  simply  as  "George"  passed 
away  on  January  16,  1978  at  the  Medi- 
cal Center  of  the  Marianas.  He  had  been 
hospitalized  since  January  12. 

It  is  hard  to  put  into  proper  perspec- 
tive the  countless  contributions  that 
George  Bamba  made  to  his  fellow  citi- 
zens of  Guam  during  his  relatively  short, 
but  extremely  active  public  career.  Per- 
haps it  was  best  described  by  a  fellow 
member  of  the  Guam  Legislature  who  re- 
cently said  of  George  Bamba  that  he  "was 
always  protecting  the  small  guy's  rights." 

Like  another  memorable  legislator,  Hu- 
bert Humphrey,  George  Bamba  dedicated 
his  public  life  to  protecting  the  rights  of 
his  constituents,  rich  or  poor.  Democrat 
or  Republican.  His  primary  interest  was 
their  welfare  and  it  was  the  unswerving 
dedication  to  being  their  spokesperson 
that  made  George  Bamba  one  of  Guam's 
top  votegetters  during  the  16  years  he 
served  in  the  Guam  Legislature. 

I  had  frequent  opportunity  to  work 
quite  closely  with  George  during  those 
formative  years  on  Guam.  He  was  a 
friend  I  could  count  on  for  support  when 
the  going  got  rough  and  I  knew  that  his 
counsel  was  both  valuable  and  contained 
a  unique  insight  into  the  often  complex 
issues  of  the  day.  But  perhaps  most  im- 
portant was  the  knowledge  that  George 
Bamba  would  give  his  utmost  to  a  cause 
he  felt  was  in  the  best  Interests  of  the 
people  of  Guam.  Later,  when  I  became 
our  island's  Washington  Representative, 
I  was  privileged  to  again  maintain  a  close 
and  effective  working  relationship  with 
my  former  colleague  as  we  and  others 
worked  hard  to  win  increased  political 
and  economic  benefits  from  Congress. 

In  1974,  George  Bamba  retired  from 
public  life  to  turn  his  attention  to  his 
own  affairs  and  to  spend  more  time  with 
his  wife,  Cecilia,  and  his  10  children. 
While  I  missed  his  support  as  an  island 
legislator,  it  is  to  his  credit  that  his  in- 
terest in  helping  the  "small  guy"  did  not 
end  with  his  political  career.  Together 
with  his  most  able  wife,  they  worked 
ever  hard  on  behalf  of  legislation  then 
pending  before  Congress  to  provide  Fed- 
eral compensation  for  lands  taken  on 
Guam  after  World  War  II.  It  \s  partly 
to  their  staunch  efforts  that  I  was  able 
to  persuade  Congress  to  pass  their  meas- 
ure last  year. 

It  is  not  often  we  are  rewarded  in  this 
life  with  a  true  friend  such  as  all  of 
Guam  possessed  in  George  M.  Bamba. 
His  record  of  concern  for  the  people  is  a 
living  memorial  for  a  great  man.  I  mourn 
his  passing  as  do  his  many  friends,  both 
in  Guam  and  here  in  the  States.  To  his 
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family  and  associates,  I  offer  my  deepest 
sympathy.  He  is  gone  but  certainly  shall 
not  be  forgotten. 

I  insert  the  attached  article  by  the 
Guam  Pacific  Daily  News  after  my  re- 
marks. Thank  you. 
The  article  follows : 
(From  the  Pacific  Dally  News,  Jan.  16,  1978] 
Ex-Senator  Bamba  Dead  at  49 

George  M.  Bamba,  a  former  senator  who 
served  In  the  Legislature  from  1962  to  1974, 
died  yesterday  at  the  Medical  Center  of  the 
Marianas.  He  was  49. 

The  cause  of  death  Was  not  disclosed. 

The  former  lawmaker  from  Agana  Heights 
was  one  of  56  patients  moved  yesterday 
morning  from  Guam  Memorial  Hospital  to 
the  Medical  Center  of  the  Marianas  but  his 
attending  physician.  Dr.  Frederick  Atendldo, 
said  there  was  "no  connection"  between  the 
transfer  and  Bamba's  death. 

Bamba  w&s  pronounced  dead  at  3  p.m. 

Atendldo  said  Bamba  was  hospitalized 
Jan.  12  and  placed  In  Intensive  care.  Bamba's 
condition,  Atendldo  said,  was  "serious"  and 
"death  was  not  a  surprise." 

Funeral  arrangements  are  pending. 

Bamba,  a  Democrat,  broke  party  ranks  in 
1974  to  support  Republican  gubernatorial 
candidate  Paul  Calvo.  When  Calvo  lost  In 
the  primary  to  Carlos  Camacho.  Bamba  and 
his  wife  Cecilia  formed  the  Wrtte-In  '74 
Party  to  support  Calvo. 

The  third-party  effort  forced  a  runoff  be- 
tween Camacho  and  Democratic  challenger 
Ricky  Bordallo  which  Bordallo  won  by  a 
slim  margin. 

Bamba  retired  from  politics  In  1974  saying 
at  the  time,  "It  was  time  for  new,  younger 
talent"  to  serve  In  the  Legislature.  During 
his  retirement,  Bamba  frequently  criticized 
the  policies  of  Gov.  Ricky  Bordallo. 

A  senator  in  the  4th  through  the  12th 
Guam  Legislatures,  Bamba  chaired  the  Rules 
Committee  In  the  9th  and  10th  Legislatures, 
and  was  legislative  secretary  in  the  llth  and 
12th. 

Dem.  Senator  Carl  T.  C.  Gutierrez,  an 
Agana  Heights  colleague  of  Bamba's  in  the 
Legislature,  said  last  night,  "He  went  all  the 
way  through,  he  didn't  stop  at  anything." 

"Bamba  was  always  protecting  the  small 
guy's  rights,"  Gutierrez  said. 

An  Insurance  underwriter  by  profession, 
Bamba  attended  George  Washington  High 
School  and  Father  Duenas  Memorial  High 
School.  He  also  attended  St.  Joseph's  College 
in  Mt.  View,  California,  College  of  Guam,  and 
La  Salle  Business  College. 

Bamba  Is  survived  by  his  wife,  CeclUa 
and  10  children. 


TRIBUTE  TO  DWIGHT  DAVID 
EISENHOWER 


HON.  DONALD  J.  MITCHELL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  there  have  been  few  men  of 
peace  who  have  been  great  leaders  in 
wartime,  and  few  successful  soldiers  who 
could  fulfill  the  demands  and  aspira- 
tions of  a  nation  at  peace.  Dwight  D. 
Eisenhower  was  a  man  whose  greatness 
was  not  restricted  to  one  time  or  place 
or  position,  because,  in  the  true  sense  of 
the  word,  he  possessed  a  quality  which 


January  31,  1978 

transcended  all  of  these.  I  am  honored 
to  join  in  the  commemoration  of  the 
25th  anniversary  of  his  inauguration  as 
our  34th  President. 

His  impressive  achievements  need  not 
be  recounted  in  great  detail  here;  they 
are  already  recorded  alongside  those  of 
other  men  of  his  stature  in  the  chroni- 
cles of  history.  What  is  important  to  re- 
member on  this  occasion  is  the  spirit  and 
leadership  he  contributed  to  our  country, 
and  the  love  and  admiration  he  received 
in  return.  In  our  preoccupation  with 
"instant  history"  today,  and  with  the 
debunking  of  Presidential  legacies  even 
before  they  are  created,  he  stands  out  as 
one  of  the  foremost  occupants  of  the 
Oval  Office  to  possess  the  gift  of  inspira- 
tional leadership. 

The  combination  of  that  leadership 
and  the  crucial  ability  to  administer  pro- 
grams and  nurture  his  ideas  to  comple- 
tion helped  forge  a  stable  base  for  post- 
war America.  Our  country  resumed  its 
interrupted  momentum  under  his  guid- 
ing philosophy  of  "Modem  Republican- 
ism," which  stressed  Government  econ- 
omy and  decentralization  of  the  Federal 
bureaucracy  through  more  interaction 
with  State  and  local  government,  as  well 
as  the  private  business  sector. 

While  furthering  increased  local  par- 
ticipation in  the  governanace  of  the 
people,  he  also  fulfilled  the  purpose  of 
the  Federal  level  by  pursuing  programs 
which  could  be  implemented  well  only  on 
a  national  level.  He  was  aware  of  the 
importance  of  balancing  the  Nation's 
budget,  and  continually  upheld  it  as  a 
responsibility  of  good  government.  Then, 
working  within  this  self-imposed  limit. 
President  Eisenhower  managed  to  in- 
crease minimum  wage,  construct  schools 
and  highways  needed  by  the  expanding 
population,  establish  a  "soil  bank"  for 
farmers,  distribute  farm  surpluses 
through  the  school  lunch  program,  and 
take  steps  to  relieve  the  pangs  of  postwar 
depression. 

As  President,  Dwight  Eisenhower  real- 
ized that,  without  a  measure  of  tran- 
quillity abroad,  the  country  would  not  be 
free  to  pursue  the  hard-won  fruits  of 
peace.  He  complemented  the  "dynamic 
conservatism"  that  reflred  domestic 
progress  with  continual  efforts  to  cool 
international  frictions.  President  Eisen- 
hower was  successful  in  reducing  United 
States-U.S.S.R.  tensions  during  his  ad- 
ministration, furthered  international 
disarmament  and  negotiated  the  Korean 
armistice  while  encouraging  peaceful 
competition  through  the  inauguration  of 
the  U.S.  space  program. 

Today,  the  period  of  the  1950's  is 
looked  upon  with  nostalgia.  I  must  ad- 
mit to  sharing  some  of  that  feeling,  since 
it  was  a  time  when  I  had  returned  from 
the  war  to  resume  a  normal  life  and  a 
college  education,  like  so  many  other  of 
my  fellow  countrymen.  Dwight  Eisen- 
hower was  among  us,  having  left  the 
Army  to  assume  the  presidency  of  Co- 
lumbia University,  where  I  was  studying. 
He  had  already  tried  to  discourage  sup- 
porters of  a  Presidential  draft  in  1948, 
but  4  years  later  the  college  president 
and  former  soldier  acknowledged  the  call 
to  become  a  statesman  and  the  leader 
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of  the  Republican  Party.  At  that  point 
really  began  the  era  that  is  being  popu- 
larly resurrected  today.  If  such  a  time  of 
change  and  readjustment  is  remembered 
as  oddly  benign  now,  it  is  because  the 
man  who  helped  lead  the  Nation  out  of 
the  confusion  of  war  also  led  it  into  the 
harmony  and  order  of  peace. 


DEBORAH  HOSPITAL  BUILDS  INTER- 
NATIONAL GOOD  WILL 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  have  a 
most  heartwarming  story  to  report  to 
my  colleagues,  one  which  demonstrates 
how  a  group  of  dedicated  American  vol- 
unteers can  make  an  invaluable  con- 
tribution to  international  good  will. 

In  the  spring  of  1977,  a  10-year-old 
girl  named  Shakila  Razak  was  slowl>' 
dying  in  Karachi,  Pakistan.  Three  years 
earlier,  she  had  suffered  a  severe  case  of 
rheumatic  fever,  and  her  heart  and  other 
body  facilities  were  damaged  beyond  the 
repair  capability  of  any  local  medical 
institution. 

Shakila 's  plight  was  brought  to  the  at- 
tention of  the  Deborah  Heart  and  Lung 
Center,  whose  hospital  is  located  in 
Browns  Mills,  N.J.  Deborah's  interna- 
tional headquarters  is  located  in  the  city 
of  Philadelphia,  which  I  am  privileged 
to  represent  in  Congress,  and  through 
the  years  I  have  followed  the  institu- 
tion's growth  and  good  work  with  a  great 
deal  of  admiration. 

Shakila's  aunt,  a  resident  of  Rego 
Park,  N.Y.,  contacted  Deborah's  Rego 
Forest  Chapter,  and  through  the  chapter 
the  center  agreed  to  perform  the  neces- 
sary operation  for  Shakila  at  no  cost. 
Arrangements  were  made  for  the  young 
girl  to  come  to  this  country. 

On  December  8,  Deborah's  surgeons — 
who  perform  hundreds  of  delicate  heart 
operations  every  year — replaced  a  dam- 
aged mitral  valve  in  Shakila's  heart. 
Because  of  the  child's  emaciated  condi- 
tion, the  operation  involved  a  great  deal 
of  risk,  but  through  the  skill  of  Deborah's 
surgeons  and  the  care  she  received  at  the 
center,  Shakila  is  now  on  her  way  to 
recovery  and  normal  health. 

The  operation  on  Shakila  attracted 
worldwide  attention,  and  Shakila's 
story  was  widely  reported  in  Pakistani 
newspapers.  After  the  operation,  Shakila 
and  her  father,  Abdul  Razak,  and 
Deborah  physicians  were  featured  in  a 
broadcast  over  the  Voice  of  America. 

According  to  Reuben  E.  Cohen,  presi- 
dent of  the  Deborah  Hospital  Founda- 
tion, doctors  report  that  Shakila  is 
rapidly  regaining  her  strength.  She  will 
return  to  Deborah  periodically  so  that 
the  doctors  can  monitor  her  recovery, 
this  being  standard  procedure  for  all  pa- 
tients who  have  undergone  open  heart 
surgery. 

As  remarkable  as  Shakila's  story  is, 
hers  is  just  one  of  the  many  at  the  130- 
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bed  hospital.  Deborah  specializes  in  the 
care  and  treatment  of  patients  of  all 
ages  with  cardiovascular  and  pulmonary 
diseases,  regardless  of  race,  color,  creed, 
or  national  origin.  Funded  in  1922  as  a 
tuberculosis  sanitorium,  Deborah  has 
never  in  its  history  billed  a  patient.  In- 
stead, it  is  funded  by  its  300  chapters 
and  40,000  volunteers  centered  mostly 
in  Pennsylvania,  New  York,  and  New 
Jersey. 

I  am  honored  to  offer  for  the  Record 
this  account  of  how  Deborah  Heart  and 
Lung  Center  reached  half  way  around 
the  world  to  rescue  a  small  girl  named 
Shakila  Razak,  and  I  commend  to  my 
colleagues  these  news  accounts  on  Sha- 
kila's story  from  the  New  York  Times  of 
November  30,  1977,  and  the  Philadelphia 
Evening  Bulletin  of  December  9,  1977: 

10-Yeab-Old   Pakistani   Girl   Waits   Open- 
Heart  Operation  in  Jersey 
(By  Robert  Hanley) 

Browns  Mills,  N.J.,  November  29. — Chil- 
dren's World  Is  a  long  way  from  Karachi  for 
Shakila  Razak,  an  emaciated  lO-year-old 
Pakistani  girl  awaiting  open-heart  surgery 
for  a  debilitating  heart  disorder. 

Children's  World,  the  name  given  the  30- 
bed  pediatrics  ward  at  the  Deborah  Heart  and 
Lung  Center  here,  is  Shakila's  final  stop  on  a 
Journey  that  has  brought  her  halfway  around 
the  world  for  the  operation  her  family  hopes 
will  correct  a  heart-valve  deficiency. 

A  team  of  22  cardiologists  at  Deborah,  after 
six  days  of  tests,  announced  today  that  the 
child  would  undergo  surgery  Dec.  8  to  replace 
a  damaged  mitral  valve  that  Is  allowing  blood 
to  leak  from  one  chamber  of  the  heart  back 
Into  the  previous  chamber  instead  of  being 
pumped  out  into  the  body.  The  mitral  valve 
controls  blood  flow  from  the  heart's  atriiun 
to  Its  left  ventricle.  The  disease  was  said  to 
stem  from  rheumatic  fever  the  child  suffered 
three  years  ago. 

As  the  team,  headed  by  Dr.  W.  Jay  EHdredge, 
Deborah's  chief  of  pediatric  cardiology,  made 
the  announcement,  little  Shakila  was  in  the 
game  room  at  Children's  World,  painting  a 
plastic  form  In  reds  and  greens.  The  toy- 
laden  room,  an  airy  blend  of  yellow  and 
brown  hues,  has  been  Shakila's  favorite 
refuge. 

LANGUAGE   IS    NO    BARRIER 

"She  likes  to  paint  with  brushes  and  water- 
colors,"  said  Hugh  Harper,  the  center's 
spokesman.  "She  and  all  the  other  kids  have 
been  playing  together.  She  can't  speak  a  word 
of  their  language,  but  they  don't  care.  Kids 
adjust." 

Shakila's  presurglcal  treatment  and  opera- 
tion, which  might  cost  as  much  as  $20,000  in 
other  hospitals,  will  be  free.  In  keeping  with 
Deborah's  54-year-old  policy  of  "never  billing 
a  patient,"  according  to  Mr.  Harper. 

The  five-story,  135-bed  brick  center  Is  a 
private,  nonprofit,  and  nondenomlnational 
outgrowth  of  a  two-cabin  tuberculosis  sani- 
tarium that  opened  here  in  1923  in  a  grove  of 
pines  and  cedars  about  200  yards  from  an 
entrance  to  Port  Dlx.  According  to  Mr.  Harp- 
er, the  center's  annual  operating  costs, 
which  range  between  «13  million  and  $15 
million,  are  financed  solely  by  Blue  Cross 
medical  insurance  reimbursements,  by  occa- 
sional large  contributions  from  relatives  or 
friends  of  heart  or  lung  patients,  and  by  the 
proceeds  from  hundreds  of  fund-raising  card 
and  bingo  games  and  candy  and  bake  sales 
staged  by  Deborah's  thousands  of  volunteer 
charity  workers  in  300  chapters  scattered 
around  New  Tork,  New  Jersey  and  Pennsyl- 
vania. 

Most  of  its  annual  patient  load  of  8,000 
afflicted  with  heart  or  lung  disease  is  drawn 
from  that  trlstate  region. 
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the  reforms  are  quietly  shelved  and  it  is 
business  as  usual. 

I  salute  the  Louisville  Courier-Journal 
which,  on  December  30,  1977,  carried  a 
strong  editorial  on  the  need  to  guard 
against  backsliding  in  the  effort  to  en- 
act the  strongest  possible  ethical  code  for 
the  House. 


EXTENSIONS  OF  REMARKS 

GEORGE    BAMBA    DEAD— NOTED 
GUAM  POLITICIAN 


PRESIDENT  CARTER'S  BLUNT  "NO' 
TO  FARM  STRIKERS'  DEMANDS 


HON.  WILLIAM  C.  WAMPLER 

OP   VIRGINtA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  WAMPLER.  Mr.  Speaker,  farm- 
ers from  various  parts  of  the  United 
States,  including  the  State  of  Georgia, 
have  stopped  by  my  ofiBce  in  recent  weeks 
to  discuss  the  proposals  of  the  American 
agricultural  movement.  One  cannot  help 
but  be  sympathetic  to  the  plight  of  these 
farmers  who  impressed  me  as  sincere, 
hardworking  individuals,  who  claim  that 
they  do  not  want  a  "Government  hand- 
out" but  want  the  marketplace  to  pro- 
vide them  a  fair  price  for  their  products. 

I  have  advised  these  farmers  to  find 
out  whether  President  Carter  would  sup- 
port any  of  their  demands.  After  all. 
President  Carter  and  Vice  President 
MoNDALE  had  promised  fanners  higher 
prices  in  the  1976  election. 

The  members  of  the  American  agricul- 
tural movement  got  a  "blunt  no"  from 
President  Carter  yesterday  in  his  news 
conference  as  reported  in  an  article  re- 
printed below  from  the  Wall  Street  Jour- 
nal for  January  31,  1978: 

Farmers'  Demands  Rejected  by  Carter, 
Termed  Too  Costly 

Washington. — President  Carter  bluntly 
rejected  the  demands  of  striking  farmers  for 
big  Increases  In  farm  prices,  saying  It  would 
be  too  harmful  for  the  economy. 

The  strikers,  a  loosely  organized  group 
of  farmers  who  charge  that  federal  farm 
policy  Is  Inadequate,  are  demanding  a  re- 
turn to  100  percent  of  "parity"  because  of 
poor  economic  conditions  on  U.S.  farms  due 
to  low  crop  prices.  "Parity"  means  the  price 
level  farmers  would  have  to  receive  for  their 
crops  to  give  them  the  same  purchasing 
power  they  had  In  the  years  Just  before 
World  War  I. 

For  weeks,  the  Carter  administration  ha.s 
been  saying  that  the  strikers'  demands 
weren't  likely  to  be  met.  But  the  President 
stated  the  case  more  firmly  than  ever  at  his 
news  conference  yesterday  when  he  said  that 
"the  request  or  demand  for  100  percent  parity 
isn't  well  founded."  explaining,  that  it 
"would  be  too  costly.' 

The  President  said  achieving  price  parity 
would  cost  the  federal  treasury  $20  billion  to 
$25  billion  and  "would  also  mean  that  the 
price  of  American  farm  products  would  be 
extraordinarily  high  and  that  they  would  be 
noncompetitive  In  International  markets." 
Government  analysta  figure  full  parity  would 
boost  food  prices  25  percent. 

Mr.  Carter  also  repeated  earlier  adminis- 
tration predictions  that  the  recently  enacted 
farm  bill  will  improve  farmers'  Incomes  and 
eventually  enhance  their  view  of  his  admin- 
istration. The  bill  Is  expected  to  yield  farm- 
ers about  $7  billion  In  direct  payments  In 
1978. 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31.  1978 

Mr.  WON  PAT.  Mr.  Speaker,  It  is  with 
great  sadness  that  I  note  the  passing  of 
a  close  friend  and  former  colleague  of 
mine,  the  Honorable  George  M.  Bamba, 
of  Guam,  at  the  age  of  49. 

Mr.  Bamba,  better  known  to  his  legridn 
of  friends  simply  as  "George"  passed 
away  on  January  16,  1978  at  the  Medi- 
cal Center  of  the  Marianas.  He  had  been 
hospitalized  since  January  12. 

It  is  hard  to  put  into  proper  perspec- 
tive the  countless  contributions  that 
George  Bamba  made  to  his  fellow  citi- 
zens of  Guam  during  his  relatively  short, 
but  extremely  active  public  career.  Per- 
haps it  was  best  described  by  a  fellow 
member  of  the  Guam  Legislature  who  re- 
cently said  of  George  Bamba  that  he  "was 
always  protecting  the  small  guy's  rights." 

Like  another  memorable  legislator,  Hu- 
bert Humphrey,  George  Bamba  dedicated 
his  public  life  to  protecting  the  rights  of 
his  constituents,  rich  or  poor.  Democrat 
or  Republican.  His  primary  interest  was 
their  welfare  and  it  was  the  unswerving 
dedication  to  being  their  spokesperson 
that  made  George  Bamba  one  of  Guam's 
top  votegetters  during  the  16  years  he 
served  in  the  Guam  Legislature. 

I  had  frequent  opportunity  to  work 
quite  closely  with  George  during  those 
formative  years  on  Guam.  He  was  a 
friend  I  could  count  on  for  support  when 
the  going  got  rough  and  I  knew  that  his 
counsel  was  both  valuable  and  contained 
a  unique  insight  into  the  often  complex 
issues  of  the  day.  But  perhaps  most  im- 
portant was  the  knowledge  that  George 
Bamba  would  give  his  utmost  to  a  cause 
he  felt  was  in  the  best  Interests  of  the 
people  of  Guam.  Later,  when  I  became 
our  island's  Washington  Representative, 
I  was  privileged  to  again  maintain  a  close 
and  effective  working  relationship  with 
my  former  colleague  as  we  and  others 
worked  hard  to  win  increased  political 
and  economic  benefits  from  Congress. 

In  1974,  George  Bamba  retired  from 
public  life  to  turn  his  attention  to  his 
own  affairs  and  to  spend  more  time  with 
his  wife,  Cecilia,  and  his  10  children. 
While  I  missed  his  support  as  an  island 
legislator,  it  is  to  his  credit  that  his  in- 
terest in  helping  the  "small  guy"  did  not 
end  with  his  political  career.  Together 
with  his  most  able  wife,  they  worked 
ever  hard  on  behalf  of  legislation  then 
pending  before  Congress  to  provide  Fed- 
eral compensation  for  lands  taken  on 
Guam  after  World  War  II.  It  \s  partly 
to  their  staunch  efforts  that  I  was  able 
to  persuade  Congress  to  pass  their  meas- 
ure last  year. 

It  is  not  often  we  are  rewarded  in  this 
life  with  a  true  friend  such  as  all  of 
Guam  possessed  in  George  M.  Bamba. 
His  record  of  concern  for  the  people  is  a 
living  memorial  for  a  great  man.  I  mourn 
his  passing  as  do  his  many  friends,  both 
in  Guam  and  here  in  the  States.  To  his 
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family  and  associates,  I  offer  my  deepest 
sympathy.  He  is  gone  but  certainly  shall 
not  be  forgotten. 

I  insert  the  attached  article  by  the 
Guam  Pacific  Daily  News  after  my  re- 
marks. Thank  you. 
The  article  follows : 
(From  the  Pacific  Dally  News,  Jan.  16,  1978] 
Ex-Senator  Bamba  Dead  at  49 

George  M.  Bamba,  a  former  senator  who 
served  In  the  Legislature  from  1962  to  1974, 
died  yesterday  at  the  Medical  Center  of  the 
Marianas.  He  was  49. 

The  cause  of  death  Was  not  disclosed. 

The  former  lawmaker  from  Agana  Heights 
was  one  of  56  patients  moved  yesterday 
morning  from  Guam  Memorial  Hospital  to 
the  Medical  Center  of  the  Marianas  but  his 
attending  physician.  Dr.  Frederick  Atendldo, 
said  there  was  "no  connection"  between  the 
transfer  and  Bamba's  death. 

Bamba  w&s  pronounced  dead  at  3  p.m. 

Atendldo  said  Bamba  was  hospitalized 
Jan.  12  and  placed  In  Intensive  care.  Bamba's 
condition,  Atendldo  said,  was  "serious"  and 
"death  was  not  a  surprise." 

Funeral  arrangements  are  pending. 

Bamba,  a  Democrat,  broke  party  ranks  in 
1974  to  support  Republican  gubernatorial 
candidate  Paul  Calvo.  When  Calvo  lost  In 
the  primary  to  Carlos  Camacho.  Bamba  and 
his  wife  Cecilia  formed  the  Wrtte-In  '74 
Party  to  support  Calvo. 

The  third-party  effort  forced  a  runoff  be- 
tween Camacho  and  Democratic  challenger 
Ricky  Bordallo  which  Bordallo  won  by  a 
slim  margin. 

Bamba  retired  from  politics  In  1974  saying 
at  the  time,  "It  was  time  for  new,  younger 
talent"  to  serve  In  the  Legislature.  During 
his  retirement,  Bamba  frequently  criticized 
the  policies  of  Gov.  Ricky  Bordallo. 

A  senator  in  the  4th  through  the  12th 
Guam  Legislatures,  Bamba  chaired  the  Rules 
Committee  In  the  9th  and  10th  Legislatures, 
and  was  legislative  secretary  in  the  llth  and 
12th. 

Dem.  Senator  Carl  T.  C.  Gutierrez,  an 
Agana  Heights  colleague  of  Bamba's  in  the 
Legislature,  said  last  night,  "He  went  all  the 
way  through,  he  didn't  stop  at  anything." 

"Bamba  was  always  protecting  the  small 
guy's  rights,"  Gutierrez  said. 

An  Insurance  underwriter  by  profession, 
Bamba  attended  George  Washington  High 
School  and  Father  Duenas  Memorial  High 
School.  He  also  attended  St.  Joseph's  College 
in  Mt.  View,  California,  College  of  Guam,  and 
La  Salle  Business  College. 

Bamba  Is  survived  by  his  wife,  CeclUa 
and  10  children. 


TRIBUTE  TO  DWIGHT  DAVID 
EISENHOWER 


HON.  DONALD  J.  MITCHELL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  there  have  been  few  men  of 
peace  who  have  been  great  leaders  in 
wartime,  and  few  successful  soldiers  who 
could  fulfill  the  demands  and  aspira- 
tions of  a  nation  at  peace.  Dwight  D. 
Eisenhower  was  a  man  whose  greatness 
was  not  restricted  to  one  time  or  place 
or  position,  because,  in  the  true  sense  of 
the  word,  he  possessed  a  quality  which 
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transcended  all  of  these.  I  am  honored 
to  join  in  the  commemoration  of  the 
25th  anniversary  of  his  inauguration  as 
our  34th  President. 

His  impressive  achievements  need  not 
be  recounted  in  great  detail  here;  they 
are  already  recorded  alongside  those  of 
other  men  of  his  stature  in  the  chroni- 
cles of  history.  What  is  important  to  re- 
member on  this  occasion  is  the  spirit  and 
leadership  he  contributed  to  our  country, 
and  the  love  and  admiration  he  received 
in  return.  In  our  preoccupation  with 
"instant  history"  today,  and  with  the 
debunking  of  Presidential  legacies  even 
before  they  are  created,  he  stands  out  as 
one  of  the  foremost  occupants  of  the 
Oval  Office  to  possess  the  gift  of  inspira- 
tional leadership. 

The  combination  of  that  leadership 
and  the  crucial  ability  to  administer  pro- 
grams and  nurture  his  ideas  to  comple- 
tion helped  forge  a  stable  base  for  post- 
war America.  Our  country  resumed  its 
interrupted  momentum  under  his  guid- 
ing philosophy  of  "Modem  Republican- 
ism," which  stressed  Government  econ- 
omy and  decentralization  of  the  Federal 
bureaucracy  through  more  interaction 
with  State  and  local  government,  as  well 
as  the  private  business  sector. 

While  furthering  increased  local  par- 
ticipation in  the  governanace  of  the 
people,  he  also  fulfilled  the  purpose  of 
the  Federal  level  by  pursuing  programs 
which  could  be  implemented  well  only  on 
a  national  level.  He  was  aware  of  the 
importance  of  balancing  the  Nation's 
budget,  and  continually  upheld  it  as  a 
responsibility  of  good  government.  Then, 
working  within  this  self-imposed  limit. 
President  Eisenhower  managed  to  in- 
crease minimum  wage,  construct  schools 
and  highways  needed  by  the  expanding 
population,  establish  a  "soil  bank"  for 
farmers,  distribute  farm  surpluses 
through  the  school  lunch  program,  and 
take  steps  to  relieve  the  pangs  of  postwar 
depression. 

As  President,  Dwight  Eisenhower  real- 
ized that,  without  a  measure  of  tran- 
quillity abroad,  the  country  would  not  be 
free  to  pursue  the  hard-won  fruits  of 
peace.  He  complemented  the  "dynamic 
conservatism"  that  reflred  domestic 
progress  with  continual  efforts  to  cool 
international  frictions.  President  Eisen- 
hower was  successful  in  reducing  United 
States-U.S.S.R.  tensions  during  his  ad- 
ministration, furthered  international 
disarmament  and  negotiated  the  Korean 
armistice  while  encouraging  peaceful 
competition  through  the  inauguration  of 
the  U.S.  space  program. 

Today,  the  period  of  the  1950's  is 
looked  upon  with  nostalgia.  I  must  ad- 
mit to  sharing  some  of  that  feeling,  since 
it  was  a  time  when  I  had  returned  from 
the  war  to  resume  a  normal  life  and  a 
college  education,  like  so  many  other  of 
my  fellow  countrymen.  Dwight  Eisen- 
hower was  among  us,  having  left  the 
Army  to  assume  the  presidency  of  Co- 
lumbia University,  where  I  was  studying. 
He  had  already  tried  to  discourage  sup- 
porters of  a  Presidential  draft  in  1948, 
but  4  years  later  the  college  president 
and  former  soldier  acknowledged  the  call 
to  become  a  statesman  and  the  leader 
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of  the  Republican  Party.  At  that  point 
really  began  the  era  that  is  being  popu- 
larly resurrected  today.  If  such  a  time  of 
change  and  readjustment  is  remembered 
as  oddly  benign  now,  it  is  because  the 
man  who  helped  lead  the  Nation  out  of 
the  confusion  of  war  also  led  it  into  the 
harmony  and  order  of  peace. 


DEBORAH  HOSPITAL  BUILDS  INTER- 
NATIONAL GOOD  WILL 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  have  a 
most  heartwarming  story  to  report  to 
my  colleagues,  one  which  demonstrates 
how  a  group  of  dedicated  American  vol- 
unteers can  make  an  invaluable  con- 
tribution to  international  good  will. 

In  the  spring  of  1977,  a  10-year-old 
girl  named  Shakila  Razak  was  slowl>' 
dying  in  Karachi,  Pakistan.  Three  years 
earlier,  she  had  suffered  a  severe  case  of 
rheumatic  fever,  and  her  heart  and  other 
body  facilities  were  damaged  beyond  the 
repair  capability  of  any  local  medical 
institution. 

Shakila 's  plight  was  brought  to  the  at- 
tention of  the  Deborah  Heart  and  Lung 
Center,  whose  hospital  is  located  in 
Browns  Mills,  N.J.  Deborah's  interna- 
tional headquarters  is  located  in  the  city 
of  Philadelphia,  which  I  am  privileged 
to  represent  in  Congress,  and  through 
the  years  I  have  followed  the  institu- 
tion's growth  and  good  work  with  a  great 
deal  of  admiration. 

Shakila's  aunt,  a  resident  of  Rego 
Park,  N.Y.,  contacted  Deborah's  Rego 
Forest  Chapter,  and  through  the  chapter 
the  center  agreed  to  perform  the  neces- 
sary operation  for  Shakila  at  no  cost. 
Arrangements  were  made  for  the  young 
girl  to  come  to  this  country. 

On  December  8,  Deborah's  surgeons — 
who  perform  hundreds  of  delicate  heart 
operations  every  year — replaced  a  dam- 
aged mitral  valve  in  Shakila's  heart. 
Because  of  the  child's  emaciated  condi- 
tion, the  operation  involved  a  great  deal 
of  risk,  but  through  the  skill  of  Deborah's 
surgeons  and  the  care  she  received  at  the 
center,  Shakila  is  now  on  her  way  to 
recovery  and  normal  health. 

The  operation  on  Shakila  attracted 
worldwide  attention,  and  Shakila's 
story  was  widely  reported  in  Pakistani 
newspapers.  After  the  operation,  Shakila 
and  her  father,  Abdul  Razak,  and 
Deborah  physicians  were  featured  in  a 
broadcast  over  the  Voice  of  America. 

According  to  Reuben  E.  Cohen,  presi- 
dent of  the  Deborah  Hospital  Founda- 
tion, doctors  report  that  Shakila  is 
rapidly  regaining  her  strength.  She  will 
return  to  Deborah  periodically  so  that 
the  doctors  can  monitor  her  recovery, 
this  being  standard  procedure  for  all  pa- 
tients who  have  undergone  open  heart 
surgery. 

As  remarkable  as  Shakila's  story  is, 
hers  is  just  one  of  the  many  at  the  130- 
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bed  hospital.  Deborah  specializes  in  the 
care  and  treatment  of  patients  of  all 
ages  with  cardiovascular  and  pulmonary 
diseases,  regardless  of  race,  color,  creed, 
or  national  origin.  Funded  in  1922  as  a 
tuberculosis  sanitorium,  Deborah  has 
never  in  its  history  billed  a  patient.  In- 
stead, it  is  funded  by  its  300  chapters 
and  40,000  volunteers  centered  mostly 
in  Pennsylvania,  New  York,  and  New 
Jersey. 

I  am  honored  to  offer  for  the  Record 
this  account  of  how  Deborah  Heart  and 
Lung  Center  reached  half  way  around 
the  world  to  rescue  a  small  girl  named 
Shakila  Razak,  and  I  commend  to  my 
colleagues  these  news  accounts  on  Sha- 
kila's story  from  the  New  York  Times  of 
November  30,  1977,  and  the  Philadelphia 
Evening  Bulletin  of  December  9,  1977: 

10-Yeab-Old   Pakistani   Girl   Waits   Open- 
Heart  Operation  in  Jersey 
(By  Robert  Hanley) 

Browns  Mills,  N.J.,  November  29. — Chil- 
dren's World  Is  a  long  way  from  Karachi  for 
Shakila  Razak,  an  emaciated  lO-year-old 
Pakistani  girl  awaiting  open-heart  surgery 
for  a  debilitating  heart  disorder. 

Children's  World,  the  name  given  the  30- 
bed  pediatrics  ward  at  the  Deborah  Heart  and 
Lung  Center  here,  is  Shakila's  final  stop  on  a 
Journey  that  has  brought  her  halfway  around 
the  world  for  the  operation  her  family  hopes 
will  correct  a  heart-valve  deficiency. 

A  team  of  22  cardiologists  at  Deborah,  after 
six  days  of  tests,  announced  today  that  the 
child  would  undergo  surgery  Dec.  8  to  replace 
a  damaged  mitral  valve  that  Is  allowing  blood 
to  leak  from  one  chamber  of  the  heart  back 
Into  the  previous  chamber  instead  of  being 
pumped  out  into  the  body.  The  mitral  valve 
controls  blood  flow  from  the  heart's  atriiun 
to  Its  left  ventricle.  The  disease  was  said  to 
stem  from  rheumatic  fever  the  child  suffered 
three  years  ago. 

As  the  team,  headed  by  Dr.  W.  Jay  EHdredge, 
Deborah's  chief  of  pediatric  cardiology,  made 
the  announcement,  little  Shakila  was  in  the 
game  room  at  Children's  World,  painting  a 
plastic  form  In  reds  and  greens.  The  toy- 
laden  room,  an  airy  blend  of  yellow  and 
brown  hues,  has  been  Shakila's  favorite 
refuge. 

LANGUAGE   IS    NO    BARRIER 

"She  likes  to  paint  with  brushes  and  water- 
colors,"  said  Hugh  Harper,  the  center's 
spokesman.  "She  and  all  the  other  kids  have 
been  playing  together.  She  can't  speak  a  word 
of  their  language,  but  they  don't  care.  Kids 
adjust." 

Shakila's  presurglcal  treatment  and  opera- 
tion, which  might  cost  as  much  as  $20,000  in 
other  hospitals,  will  be  free.  In  keeping  with 
Deborah's  54-year-old  policy  of  "never  billing 
a  patient,"  according  to  Mr.  Harper. 

The  five-story,  135-bed  brick  center  Is  a 
private,  nonprofit,  and  nondenomlnational 
outgrowth  of  a  two-cabin  tuberculosis  sani- 
tarium that  opened  here  in  1923  in  a  grove  of 
pines  and  cedars  about  200  yards  from  an 
entrance  to  Port  Dlx.  According  to  Mr.  Harp- 
er, the  center's  annual  operating  costs, 
which  range  between  «13  million  and  $15 
million,  are  financed  solely  by  Blue  Cross 
medical  insurance  reimbursements,  by  occa- 
sional large  contributions  from  relatives  or 
friends  of  heart  or  lung  patients,  and  by  the 
proceeds  from  hundreds  of  fund-raising  card 
and  bingo  games  and  candy  and  bake  sales 
staged  by  Deborah's  thousands  of  volunteer 
charity  workers  in  300  chapters  scattered 
around  New  Tork,  New  Jersey  and  Pennsyl- 
vania. 

Most  of  its  annual  patient  load  of  8,000 
afflicted  with  heart  or  lung  disease  is  drawn 
from  that  trlstate  region. 
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Mr.  Harper  said  the  treatment  and  sur- 
gery for  Shakila  Is  "what's  being  done  here 
for  hundreds  every  year." 

But  despite  that  common  denominator 
of  heart  and  lung  disorders.  Mr.  Harper  said 
that  Shaklla's  trip  of  thousands  of  miles  for 
treatment  was  a  rare  occurrence  for  this 
facility. 

She  Is  the  only  child  of  Abdul  Razak,  a 
wholesale  distributor  of  soap  who  lives  In 
Karachi.  Her  mother  died  seven  years  ago, 
four  years  before  Shakila  was  striken  with 
the  rheumatic  fever.  Her  physical  condition 
has  deteriorated  steadily  since.  Her  piercing, 
coal-black  eyes  seem  sunken  and  frightened 
now.  She  weighs  44  pounds. 

"We  usually  don't  see  this  severe  a  case 
in  a  child,"  Mr.  Harper  said.  "The  condi- 
tion of  her  heart  Is  more  that  of  an  old 
person." 

Shakila  was  brought  here  largely  through 
the  efforts  of  an  aunt.  Joan  Aziz,  of  Rego 
Park.  Queens,  who  was  familiar  with  the 
Deborah  Center  chapter  that  serves  Rego 
Park  and  Forest  Hills.  The  chapter  took  Mrs. 
Aziz's  appeal  to  Deborah's  administrators, 
and  they  agreed  to  admit  her.  That  approval 
came  last  spring. 

EVERY  DAY  COUNTS 

But,  according  to  Mrs.  Aziz,  who  Is  a  nurse, 
the  American  Consulate  in  Karachi  refused 
her  repeated  requests  over  a  five-month  pe- 
riod to  grant  the  child  a  three-month  visa 
permitting  her  into  the  United  States.  Mrs. 
Aziz  called  the  refusals  "very  undemocratic  " 
adding:  "She  needed  every  day  of  her  life 
to  get  medical  care." 

Finally,  on  Nov.  1.  the  Immigration  and 
Naturalization  Service  In  New  York  granted 
a  permanent  resident  visa  to  the  child.  And. 
on  Nov.  15.  she  flew  to  New  York  free  on  a 
Pakistani  airline  with  her  father  and  an 
uncle.  Shakila  stayed  at  Mrs.  Aziz's  home 
until  her  admittance  here  on  Nov.  21.  She 
has  been  here  since  for  tests,  except  for  a 
four-day  return  to  the  Aziz  home  for  the 
Thanksgiving  holiday.  Today  she  was  re- 
leased after  the  announcement  on  the  sur- 
gery, and  she  is  to  return  next  Monday  for 
pre-surgical  preparations. 

"We  thought  It  was  better  for  her  to  leave 
so  she  could  get  some  of  her  own  food  and 
speak  her  own  language  for  a  few  days,"  Mr. 
Harper  said. 

Mrs.  Aziz  said  the  language  barrlar  and 
Shaklla's  dislike  for  American  food  made 
her  "nervous"  In  the  hospital.  But  she  called 
her  a  "beautiful,  benevolent  child,  with  a 
ready  smile"  who  is  always  eager  to  tidy  up 
the  Aziz  household  or  buy  ifltts  for  her  rela- 
tives In  Karachi.  With  her  feeble  condition. 
It's  amazing." 

Shakila  Recovering:    Heart  SxniGERT 

Successful 

(By  Bill  Jerome) 

Browns  Mills. — Ten-year-old  Shakila 
Razak  Is  resting  comfortably  at  Deborah 
Heart  and  Lung  Center  here  following  the 
replacement  of  her  damaged  heart  valve  by 
surgeons  yesterday. 

The  Pakistani  girl  will  remain  In  the  hos- 
pital's Intensive  care  unit  until  Saturday.  A 
statement  on  the  long-range  success  of  the 
surgery  Is  not  expected  before  then,  accord- 
ing to  hospital  spokesman  Hugh  Harper. 

"She  has  Jumped  the  first  great  hurdle," 
Harper  said.  "She  Is  progressing  as  you  would 
hope  any  patient  would  progress." 

The  story  of  the  44-pound  youngster's  trip 
halfway  around  the  world  to  have  her  dam- 
aged mitral  valve  repaired  Is  being  told  not 
only  by  the  American  press  but  by  voice  of 
America  broadcasts  overseas.  Harper  said. 

Shaklla's  father,  Abdul,  kept  a  vigil  at 
Deborah  during  the  three-hour  operation 
yesterday. 

Hospital  employes  who  understand  the 
Urdu  language  spoken  by  the  father  trans- 
lated his  comment  after  the  surgery  as, 
"everything  Is  quite  right  right." 
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The  youngster  is  the  only  child  of  Razak, 
a  wholesale  distributor  of  soap  products  In 
Karachi.  He  and  an  uncle.  Ohulam  Nabi, 
accompanied  her  to  the  United  States  on 
Nov.  15.  The  child's  mother  died  seven  years 
ago. 

Shaklla's  heart  trouble,  which  began  three 
years  ago  when  she  contracted  rheumatic 
fever,  developed  Into  a  defective  mitral  valve, 
Harper  said. 

The  valve  allowed  blood  to  flow  back  Into 
her  heart  Instead  of  pumping  it  out  Into 
her  body,  Harper  said.  The  mitral  valve  con- 
nects the  upper  and  lower  chambers  of  th,e 
left  side  of  the  heart.  . 

During  surgery  by  a  six-member  team  ol 
physicians,  a  valve  made  of  aninoal  tissue  was 
Installed  In  Shaklla's  heart.  For  a  one-hour 
period,  a  heart-pump  machine  took  over  the 
function  of  her  heart.  Harper  said. 

"The  first  48  hours  after  any  heart  opera- 
tion are  critical,"  Harper  said.  "The  risk 
factor  was  higher  than  we  would  have  liked 
It  to  be,"  he  added,  citing  the  girl's  under- 
nourished condition  due  to  her  heart  ail- 
ment. 

Pictures  of  the  4-foot-2  child,  whose  coal- 
black  eyes  suggest  a  Keane  painting,  stare 
out  at  millions  of  newspapers  readers  dally. 

Harper  stressed  that  despite  the  widespread 
public  attention  in  Shaklla's  case,  "what  has 
been  done  for  her  Is  exactly  what  Is  done  for 
anyone  at  Deborah." 

The  54-year-old  hospital,  supported  largely 
by  volunteers  In  New  York,  New  Jersey  and 
Pennsylvania.  Is  providing  free  care  for 
Shakila.  The  center  never  bills  Its  patients, 
Harper  said. 


LIFTING  THE  BURDEN  OF 
CARRYOVER  BASIS 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mrs.  KEYS,  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  deal  with  a  number 
of  problems  which  have  been  brought  to 
my  attention  as  a  result  of  the  enact- 
ment of  the  carryover  basis  provisions  of 
the  Tax  Reform  Act  of  1976,  The  1976 
act  changed  prior  law  under  which  prop- 
erty passing  from  a  decedent  generally 
received  a  basis  equal  to  Its  fair  market 
value  on  the  date  of  the  decedent's  death 
for  purposes  of  determining  the  gain  or 
loss  from  the  subsequent  sale  or  ex- 
change of  the  property  by  the  decedent's 
estate,  heir,  or  beneficiary. 

The  provisions,  as  adopted,  rates  seri- 
ous administrative  and  compliance  prob- 
lems for  executors,  heirs,  and  benefici- 
aries, and  the  Internal  Revenue  Service. 
These  problems  cause  especially  dilflcult 
burdens  for  the  modest-sized  estates — 
including  family  farms.  I  believe  that  we 
can  adopt  a  number  of  changes  to  resolve 
the  legitimate  complaints  Involving 
the  administrative  problems  and 
complexities. 

My  bill  eliminates  small  and  mod- 
erate-sized estates  from  coverage  under 
the  carryover  basis  rules  and  the  asso- 
ciated reporting  requirements.  My  bill 
provides  an  outright  exception  for  an 
estate  consisting  of  $175,000  or  less  of 
carryover  basis  property.  The  $175,000 
roughly  approximates  the  exemption 
equivalent  of  the  estate  and  gift  tax 
unified  credit  when  it  is  fully  phased  in 
by  1981.  In  these  cases,  the  basis  of  assets 
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would  be  stepped  up  as  under  prior  law 
and  no  special  reporting  by  the  executor 
would  be  required.  As  a  result  of  this 
change,  it  is  estimated  98  percent  of  all 
estates  would  be  exempt  from  carryover 
basis.  In  those  remaining  cases  where  the 
carryover  basis  rules  do  apply,  the  mini- 
mum basis  adjustment  would  be  in- 
creased from  the  $60,000  under  present 
law  to  $175,000.  Further,  in  order  to  sim- 
plify computations,  this  adjustment 
would  be  made  before  the  adjustment 
provided  for  death  taxes  attributable  to 
appreciation. 

The  bill  would  also  simplify  the  basis 
adjustment  for  death  taxes  attributable 
to  appreciation  and  make  it  more  equit- 
able First,  the  death  tax  adjustment 
would  be  made  on  the  basis  of  the  mar- 
ginal estate  tax  rate  rather  than  the 
average  rate.  This  approach  would  pro- 
vide substantially  the  same  treatment 
for  estates  and  heirs  where  assets  had 
been  retained  until  death  as  is  the  case 
for  estates  where  assets  are  sold  before 
death  and  the  income  tax  liability  in- 
curred reduces  the  estate  tax  liability  at 
the  highest  estate  tax  marginal  rates. 
Second,  the  bill  would  consolidate  the 
three  separate  death  tax  adjustments 
provided  under  present  law  into  one  sin- 
gle adjustment.  Third,  the  death  tax  ad- 
justment would  be  made  with  respect  to 
all  appreciated  carryover  basis  property 
rather  than  excluding  marital  and  chari- 
table deduction  property.  This  will  alle- 
viate some  of  the  problems  faced  by  an 
executor  in  trying  to  decide  to  whom 
property  should  be  distributed  because  it 
will  eliminate  the  death  tax  adjustment 
as  a  factor  to  be  considered. 

The  death  tax  credit  would  be  based 
solely  on  the  Federal  estate  tax  rates  be- 
fore the  credit  for  State  death  taxes  is 
taken  into  account.  This  would  eliminate 
the  need  to  make  any  additional  calcula- 
tions for  State  death  taxes  in  excess  of 
the  credit  allowable.  In  this  instance,  I 
believe  the  need  for  simplification  out- 
weighs the  need  for  absolute  precision  in 
taking  relatively  insignificant  amounts 
for  State  death  taxes  into  account.  The 
bill  would  also  prescribe  a  pro  rata  rule 
for  allocating  appreciation  to  benefi- 
ciaries in  determining  the  estate  tax  at- 
tributable to  appreciation.  This  rule 
would  provide  certainty  in  making  the 
calculation  and  thereby  eliminate  the 
suspended  basis  problems  an  executor 
would  face  in  ascertaining  to  whom 
property  actually  passes  and  the  resulting 
effect  upon  deductions,  such  as  the  mari- 
tal deduction  for  purposes  of  determining 
the  estate  tax  attributable  to  apprecia- 
tion. 

In  addition,  the  death  tax  adjustment 
would  be  based  on  110  percent  of  the 
estate  tax  attributable  to  appreciation 
determined  on  the  basis  of  the  estate  tax 
return  as  filed.  The  extra  amount  al- 
lowed would  be  to  cover  any  subsequent 
audit  adjustments  which  do  not  signifi- 
cantly change  the  tax  liability.  In  this 
way,  recomputations  would  not  be  re- 
quired every  time  there  was  a  minor^ 
audit  change.  If  audit  adjustments  in-* 
creased  the  estate  tax  liability  by  more 
than  10  percent,  recomputation  of  the 
basis  adjustment  for  death  taxes  would 
be  permitted. 
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The  bill  contains  a  number  of  changes 
to  simplify  the  operation  of  the  carry- 
over basis  fresh-start  adjustment  for 
appreciation  accruing  before  1977.  The 
fresh-start  adjustment  would  be  per- 
mitted for  purposes  of  determining  loss 
as  well  as  gain.  However,  the  liberalized 
adjustment  for  values  on  December  31, 
1976,  could  not  be  used  to  increase  the 
heir's  basis  above  the  value  used  for  es- 
tate tax  purposes.  Thus,  the  "split  basis" 
for  gain  or  loss  under  present  law  would 
be  eliminated.  In  addition,  a  formula 
would  be  provided  to  determine  a  mini- 
mum basis  for  fresh-start  purposes.  It 
would  apply  to  nonbusiness  tangible  per- 
sonal property  and  to  a  personal  resi- 
dence. It  is  in  these  cases  where  it  is  most 
likely  that  a  decedent  would  not  have 
kept  adequate  basis  records  before  1977. 
In  general,  the  formula  assumes  that  the 
post-1976  appreciation  accrues  at  ap- 
proximately 6  percent  a  year.  Further, 
the  bill  would  provide  that  the  formula 
would  not  reduce  the  fresh-start  basis  to 
less  than  25  percent  of  the  value  of  the 
property  at  the  time  of  the  decedent's 
death. 

Finally,  the  bill  changes  the  material 
participation  requirements  for  purposes 
of  the  special  estate  tax  valuation  rules 
for  farm  or  closely  held  business  real 
property.  Under  present  law,  the  de- 
cedent or  a  member  of  his  family  must 
have  materially  participated  in  the  oper- 
ation of  the  farm  or  business  for  5  out 
of  the  8  years  preceding  the  decedent's 
death.  In  addition,  there  is  a  recapture  of 
the  estate  tax  savings  if  the  qualified 
heir  or  member  of  his  family  does  not 
materially  participate  in  the  farm  or 
business  operations.  In  either  case,  the 
activities  of  an  agent  are  not  taken  into 
account.  These  qualification  require- 
ments were  intended  to  distinguish  a 
family-owned  and  operated  business 
from  an  ordinary  investment. 

However,  there  are  situations  where 
the  material  participation  requirements 
impose  an  unreasonable  hardship.  For 
example,  no  farmer  or  businessman 
could  retire  without  risking  loss  of  eligi- 
bility for  the  special  use  valuation  pro- 
vision if  no  member  of  the  family  could 
step  in  and  run  the  farm  or  business.  In 
addition,  there  are  situations  where  the 
qualified  heir  may  be  incapable  of  run- 
ning the  farm  or  business  and  must  use 
the  services  of  an  agent.  My  bill  would 
deal  with  the  retirement  problems  by 
providing  that  eligibility  for  special  use 
valuation  will  not  be  lost  because  of  the 
material  participation  requirement  if  the 
decedent  or  the  surviving  spouse  had 
operated  the  farm  or  business  for  20 
years.  The  bill  would  also  provide  that 
the  activities  of  an  agent  will  be  treated 
as  material  participation  for  an  heir  if 
the  heir  is  a  minor,  a  student,  a  disabled 
person,  or  a  surviving  spouse  who  has 
attained  age  62. 


STATISTICAL  VEIL  AND  POVERTY 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.    HAGEDORN.    Mr.    Speaker,    I 
would  like  to  call  to  the  attention  ot  my 
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colleagues  an  excellent  study  on  oflBcial 
poverty  definitions  delivered  by  Dr. 
Morton  Paglin  of  Portland  State  Uni- 
versity at  the  Hoover  Institution  Confer- 
ence on  Income  Redistribution  at  Stan- 
ford University  in  the  fall  of  1977. 

Dr.  Paglin 's  thesis — that  ofQcial  pover- 
ty statistics  are  deceptive  because  of 
their  failure  to  cost  out  in-kind  welfare 
benefits — is  one  that  he  develops  at  some 
length.  He  concludes  that — 

An  acknowledgment  of  the  major  Impact 
which  the  in-kind  transfers  have  in  reducing 
poverty  need  not  Imply  a  preference  for  this 
approach  over  a  cash  transfer  strategy.  The 
In-kind  programs  are  beset  with  Inconsistent 
eligibility  criteria,  and  have  failed  to  coordi- 
nate program  benefits;  they  have  produced 
Inequities,  disincentives,  and  wasteful  ad- 
ministration. But  this  should  not  obscure 
the  essential  fact  that  the  transfers  have 
been  on  a  sutficlently  massive  scale  to  effect 
a  major  reduction  In  the  poverty  population. 
It  would  have  been  amazing  if  they  had 
not  done  so.  What  Is  surprising  is  the  lack 
of  recognition  of  this  accomplishment.  Social 
scientists  have  generally  accepted  and  have 
given  wide  currency  to  the  official  poverty 
estimates.  It  Is  time  for  the  statistical  veil 
to  be  lifted  so  that  the  poverty  problem 
can  be  seen  In  Its  true  dimensions. 

From  1959  to  1975.  Dr.  Paglin  notes 
that  in-kind  housing  transfers  to  the 
poor  increased  by  750  percent  in  real 
dollar  terms,  food  and  nutrition  trans- 
fers by  1.620  percent,  and  medical  serv- 
ices by  1,350  percent.  In  constant  (1974) 
dollars,  the  market  value  of  transfers  to 
the  preprogram  poor  increased  from  a 
total  of  $985  million  to  nearly  $13  billion. 

While  the  ofiicial  poverty  rate  has  been 
reduced  from  22.4  percent  of  the  popu- 
lation in  1959  to  12.3  percent  in  1975,  Dr. 
Paglin  observes  that  consideration  of 
these  in-kind  transfer  programs  would 
have  produced  figures  of  17.3  and  3  per- 
cent, respectively,  representing  an  83- 
percent  drop  in  poverty  during  this  pe- 
riod. He  is  careful  to  note  that,  while 
this  dowTiward  trend  has  been  proceed- 
ing at  a  relatively  consistent  rate 
throughout  the  entire  16-year  period,  the 
reductions  in  number  of  poor  persons 
are  attributable  largely  to  increased 
earnings  during  the  first  half  of  the 
period,  and  to  increased  transfers  in- 
kind  during  the  second  half.  The  impli- 
cations of  these  varying  modes  of  poverty 
reduction  for  the  nonpoor  population  is 
outside  the  scope  of  Dr.  Paglin's  study. 

Dr.  Paglin  also  reminds  that  the  offi- 
cial poverty  statistics  published  by  the 
Bureau  of  the  Census,  on  the  basis  of 
which  so  many  billions  of  dollars  have 
been  expended,  do  not  consider  other 
nonincome  resources  which  may  insure 
that  many  "poor"  households  in  fact 
have  adequate  levels  of  consumption 
These  may  include  retired  persons  liv- 
ing on  savings,  households  supported  by 
tax-deductible  family  contributions, 
households  with  accounting  income 
losses  but  positive  cash  flow,  and  new 
families  whose  members  had  zero  inde- 
pendent income  during  the  previous  ref- 
erence year  while  living  with  their  re- 
spective families. 

He  is  not  unmindful  of  the  fact  that 
in-kind  transfers  necessarily  represent 
limitations  on  consumption  making  them 
of  less  value  than  equivalent  amounts  of 
cash    income,    but   concludes    that   the 
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magnitude  of  these  limitations  are 
"much  less  than  supposed."  Not  only  does 
the  largest  share  of  these  transfers  nor- 
mally go  to  households  which  are  also 
receiving  the  largest  amount  of  cash 
welfare  transfers,  but  there  are  also 
considerable  expenses  associated  with 
cash  income  that  are  nonexistent  for 
those  living  on  in-kind  transfers  includ- 
ing work-connected  expenses,  dimin- 
ished leisure  time,  differing  tax  treat- 
ment, and  freedom  from  inflation  risk 
and  irregularity  of  income. 

I  would  highly  commend  Dr.  Paglin's 
study  to  the  attention  of  my  colleagues, 
not  as  an  attempt  to  minimize  the  exist- 
ence of  poverty  in  our  country — no  one 
including  myself  or  Dr.  Paglin  would 
deny  this — but  simply  to  enable  us  to 
develop  more  realistic  public  policies 
through  a  more  exact  appreciation  of  the 
prevalence  and  severity  of  the  problems. 
Apart  from  the  "professional  antipoverty 
establishment "  in  whose  interest  it  al- 
ways is  to  perpetuate  the  crisis,  I  cannot 
imagine  that  such  an  understanding 
is  a  bad  thing. 


•UP  OR  OUT"  ADVANCEMENT  SYS- 
TEM AS  IT  AFFECTS  CHAPLAINS 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  SCHULZE.  Mr.  Speaker.  I  have 
been  contacted  by  Rev.  Joseph  Turner, 
a  constituent  of  mine  who  is  a  victim 
of  the  "up  or  out"  advancement  sys- 
tem and  who  has  raised  several  ques- 
tions in  regard  to  the  system's  applica- 
tion for  Army  chaplains.  I  am  submit- 
ting for  the  record  today  a  copy  of  Rever- 
end Turner's  letter  to  President  Carter 
on  this  issue,  which  reads  as  follows: 
Chaplains  Promotion 

Research  Committee. 
Havertown.  Pa.,  January  3. 1978. 
President  Jimmy  Carter. 

Commander  in  Chief  of  all  Military  Chap- 
lains, The  White  House,  Washington. 
DC. 

Dear  Mr.  President:  May  I  respectfully 
bring  to  your  attention  the  following  In- 
formation as  a  bring-down  on  the  problems 
of  Army  chaplains  and  former  chaplains: 

The  Army  has  told  Senator  Schwelker  of 
Pennsylvania  and  some  other  members  of 
Congress  that  they  fired  (Involuntarily  re- 
leased) 115  clergymen  In  recent  years.  (See 
copy  of  letter  enclosed) 

The  churches  of  America  In  no  way  ap- 
proved the  firings,  nor  have  they  withdrawn 
their  endorsement  of  the  chaplains.  The 
Army,  however,  continues  to  push  the 
churches  for  younger  clergymen,  while  firing 
the  veteran  clergymen  who  have  ten  to 
seventeen  and  one-half  years  as  chaplains. 
Our  committee  has  researched  discrepancies 
and  we.  together  with  many  congressmen 
and  senators,  have  received  Information  and 
confirmed  documented  data  that  the  Army 
does: 

1.  Exempt  military  doctors  after  two  pass- 
overs  (mandatory  discharge),  but  does  not 
exempt  clergymen  with  the  same  courtesy, 
notwithstanding  a  critical  shortage  of  Catho- 
lic. Jewish  and  some  minority  Protestant 
faith  chaplains: 

2.  Continue  to  perpetuate  serious  detri- 
mental   Imbalances    within    the    denomlna- 
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Mr.  Harper  said  the  treatment  and  sur- 
gery for  Shakila  Is  "what's  being  done  here 
for  hundreds  every  year." 

But  despite  that  common  denominator 
of  heart  and  lung  disorders.  Mr.  Harper  said 
that  Shaklla's  trip  of  thousands  of  miles  for 
treatment  was  a  rare  occurrence  for  this 
facility. 

She  Is  the  only  child  of  Abdul  Razak,  a 
wholesale  distributor  of  soap  who  lives  In 
Karachi.  Her  mother  died  seven  years  ago, 
four  years  before  Shakila  was  striken  with 
the  rheumatic  fever.  Her  physical  condition 
has  deteriorated  steadily  since.  Her  piercing, 
coal-black  eyes  seem  sunken  and  frightened 
now.  She  weighs  44  pounds. 

"We  usually  don't  see  this  severe  a  case 
in  a  child,"  Mr.  Harper  said.  "The  condi- 
tion of  her  heart  Is  more  that  of  an  old 
person." 

Shakila  was  brought  here  largely  through 
the  efforts  of  an  aunt.  Joan  Aziz,  of  Rego 
Park.  Queens,  who  was  familiar  with  the 
Deborah  Center  chapter  that  serves  Rego 
Park  and  Forest  Hills.  The  chapter  took  Mrs. 
Aziz's  appeal  to  Deborah's  administrators, 
and  they  agreed  to  admit  her.  That  approval 
came  last  spring. 

EVERY  DAY  COUNTS 

But,  according  to  Mrs.  Aziz,  who  Is  a  nurse, 
the  American  Consulate  in  Karachi  refused 
her  repeated  requests  over  a  five-month  pe- 
riod to  grant  the  child  a  three-month  visa 
permitting  her  into  the  United  States.  Mrs. 
Aziz  called  the  refusals  "very  undemocratic  " 
adding:  "She  needed  every  day  of  her  life 
to  get  medical  care." 

Finally,  on  Nov.  1.  the  Immigration  and 
Naturalization  Service  In  New  York  granted 
a  permanent  resident  visa  to  the  child.  And. 
on  Nov.  15.  she  flew  to  New  York  free  on  a 
Pakistani  airline  with  her  father  and  an 
uncle.  Shakila  stayed  at  Mrs.  Aziz's  home 
until  her  admittance  here  on  Nov.  21.  She 
has  been  here  since  for  tests,  except  for  a 
four-day  return  to  the  Aziz  home  for  the 
Thanksgiving  holiday.  Today  she  was  re- 
leased after  the  announcement  on  the  sur- 
gery, and  she  is  to  return  next  Monday  for 
pre-surgical  preparations. 

"We  thought  It  was  better  for  her  to  leave 
so  she  could  get  some  of  her  own  food  and 
speak  her  own  language  for  a  few  days,"  Mr. 
Harper  said. 

Mrs.  Aziz  said  the  language  barrlar  and 
Shaklla's  dislike  for  American  food  made 
her  "nervous"  In  the  hospital.  But  she  called 
her  a  "beautiful,  benevolent  child,  with  a 
ready  smile"  who  is  always  eager  to  tidy  up 
the  Aziz  household  or  buy  ifltts  for  her  rela- 
tives In  Karachi.  With  her  feeble  condition. 
It's  amazing." 

Shakila  Recovering:    Heart  SxniGERT 

Successful 

(By  Bill  Jerome) 

Browns  Mills. — Ten-year-old  Shakila 
Razak  Is  resting  comfortably  at  Deborah 
Heart  and  Lung  Center  here  following  the 
replacement  of  her  damaged  heart  valve  by 
surgeons  yesterday. 

The  Pakistani  girl  will  remain  In  the  hos- 
pital's Intensive  care  unit  until  Saturday.  A 
statement  on  the  long-range  success  of  the 
surgery  Is  not  expected  before  then,  accord- 
ing to  hospital  spokesman  Hugh  Harper. 

"She  has  Jumped  the  first  great  hurdle," 
Harper  said.  "She  Is  progressing  as  you  would 
hope  any  patient  would  progress." 

The  story  of  the  44-pound  youngster's  trip 
halfway  around  the  world  to  have  her  dam- 
aged mitral  valve  repaired  Is  being  told  not 
only  by  the  American  press  but  by  voice  of 
America  broadcasts  overseas.  Harper  said. 

Shaklla's  father,  Abdul,  kept  a  vigil  at 
Deborah  during  the  three-hour  operation 
yesterday. 

Hospital  employes  who  understand  the 
Urdu  language  spoken  by  the  father  trans- 
lated his  comment  after  the  surgery  as, 
"everything  Is  quite  right  right." 
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The  youngster  is  the  only  child  of  Razak, 
a  wholesale  distributor  of  soap  products  In 
Karachi.  He  and  an  uncle.  Ohulam  Nabi, 
accompanied  her  to  the  United  States  on 
Nov.  15.  The  child's  mother  died  seven  years 
ago. 

Shaklla's  heart  trouble,  which  began  three 
years  ago  when  she  contracted  rheumatic 
fever,  developed  Into  a  defective  mitral  valve, 
Harper  said. 

The  valve  allowed  blood  to  flow  back  Into 
her  heart  Instead  of  pumping  it  out  Into 
her  body,  Harper  said.  The  mitral  valve  con- 
nects the  upper  and  lower  chambers  of  th,e 
left  side  of  the  heart.  . 

During  surgery  by  a  six-member  team  ol 
physicians,  a  valve  made  of  aninoal  tissue  was 
Installed  In  Shaklla's  heart.  For  a  one-hour 
period,  a  heart-pump  machine  took  over  the 
function  of  her  heart.  Harper  said. 

"The  first  48  hours  after  any  heart  opera- 
tion are  critical,"  Harper  said.  "The  risk 
factor  was  higher  than  we  would  have  liked 
It  to  be,"  he  added,  citing  the  girl's  under- 
nourished condition  due  to  her  heart  ail- 
ment. 

Pictures  of  the  4-foot-2  child,  whose  coal- 
black  eyes  suggest  a  Keane  painting,  stare 
out  at  millions  of  newspapers  readers  dally. 

Harper  stressed  that  despite  the  widespread 
public  attention  in  Shaklla's  case,  "what  has 
been  done  for  her  Is  exactly  what  Is  done  for 
anyone  at  Deborah." 

The  54-year-old  hospital,  supported  largely 
by  volunteers  In  New  York,  New  Jersey  and 
Pennsylvania.  Is  providing  free  care  for 
Shakila.  The  center  never  bills  Its  patients, 
Harper  said. 


LIFTING  THE  BURDEN  OF 
CARRYOVER  BASIS 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mrs.  KEYS,  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  deal  with  a  number 
of  problems  which  have  been  brought  to 
my  attention  as  a  result  of  the  enact- 
ment of  the  carryover  basis  provisions  of 
the  Tax  Reform  Act  of  1976,  The  1976 
act  changed  prior  law  under  which  prop- 
erty passing  from  a  decedent  generally 
received  a  basis  equal  to  Its  fair  market 
value  on  the  date  of  the  decedent's  death 
for  purposes  of  determining  the  gain  or 
loss  from  the  subsequent  sale  or  ex- 
change of  the  property  by  the  decedent's 
estate,  heir,  or  beneficiary. 

The  provisions,  as  adopted,  rates  seri- 
ous administrative  and  compliance  prob- 
lems for  executors,  heirs,  and  benefici- 
aries, and  the  Internal  Revenue  Service. 
These  problems  cause  especially  dilflcult 
burdens  for  the  modest-sized  estates — 
including  family  farms.  I  believe  that  we 
can  adopt  a  number  of  changes  to  resolve 
the  legitimate  complaints  Involving 
the  administrative  problems  and 
complexities. 

My  bill  eliminates  small  and  mod- 
erate-sized estates  from  coverage  under 
the  carryover  basis  rules  and  the  asso- 
ciated reporting  requirements.  My  bill 
provides  an  outright  exception  for  an 
estate  consisting  of  $175,000  or  less  of 
carryover  basis  property.  The  $175,000 
roughly  approximates  the  exemption 
equivalent  of  the  estate  and  gift  tax 
unified  credit  when  it  is  fully  phased  in 
by  1981.  In  these  cases,  the  basis  of  assets 
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would  be  stepped  up  as  under  prior  law 
and  no  special  reporting  by  the  executor 
would  be  required.  As  a  result  of  this 
change,  it  is  estimated  98  percent  of  all 
estates  would  be  exempt  from  carryover 
basis.  In  those  remaining  cases  where  the 
carryover  basis  rules  do  apply,  the  mini- 
mum basis  adjustment  would  be  in- 
creased from  the  $60,000  under  present 
law  to  $175,000.  Further,  in  order  to  sim- 
plify computations,  this  adjustment 
would  be  made  before  the  adjustment 
provided  for  death  taxes  attributable  to 
appreciation. 

The  bill  would  also  simplify  the  basis 
adjustment  for  death  taxes  attributable 
to  appreciation  and  make  it  more  equit- 
able First,  the  death  tax  adjustment 
would  be  made  on  the  basis  of  the  mar- 
ginal estate  tax  rate  rather  than  the 
average  rate.  This  approach  would  pro- 
vide substantially  the  same  treatment 
for  estates  and  heirs  where  assets  had 
been  retained  until  death  as  is  the  case 
for  estates  where  assets  are  sold  before 
death  and  the  income  tax  liability  in- 
curred reduces  the  estate  tax  liability  at 
the  highest  estate  tax  marginal  rates. 
Second,  the  bill  would  consolidate  the 
three  separate  death  tax  adjustments 
provided  under  present  law  into  one  sin- 
gle adjustment.  Third,  the  death  tax  ad- 
justment would  be  made  with  respect  to 
all  appreciated  carryover  basis  property 
rather  than  excluding  marital  and  chari- 
table deduction  property.  This  will  alle- 
viate some  of  the  problems  faced  by  an 
executor  in  trying  to  decide  to  whom 
property  should  be  distributed  because  it 
will  eliminate  the  death  tax  adjustment 
as  a  factor  to  be  considered. 

The  death  tax  credit  would  be  based 
solely  on  the  Federal  estate  tax  rates  be- 
fore the  credit  for  State  death  taxes  is 
taken  into  account.  This  would  eliminate 
the  need  to  make  any  additional  calcula- 
tions for  State  death  taxes  in  excess  of 
the  credit  allowable.  In  this  instance,  I 
believe  the  need  for  simplification  out- 
weighs the  need  for  absolute  precision  in 
taking  relatively  insignificant  amounts 
for  State  death  taxes  into  account.  The 
bill  would  also  prescribe  a  pro  rata  rule 
for  allocating  appreciation  to  benefi- 
ciaries in  determining  the  estate  tax  at- 
tributable to  appreciation.  This  rule 
would  provide  certainty  in  making  the 
calculation  and  thereby  eliminate  the 
suspended  basis  problems  an  executor 
would  face  in  ascertaining  to  whom 
property  actually  passes  and  the  resulting 
effect  upon  deductions,  such  as  the  mari- 
tal deduction  for  purposes  of  determining 
the  estate  tax  attributable  to  apprecia- 
tion. 

In  addition,  the  death  tax  adjustment 
would  be  based  on  110  percent  of  the 
estate  tax  attributable  to  appreciation 
determined  on  the  basis  of  the  estate  tax 
return  as  filed.  The  extra  amount  al- 
lowed would  be  to  cover  any  subsequent 
audit  adjustments  which  do  not  signifi- 
cantly change  the  tax  liability.  In  this 
way,  recomputations  would  not  be  re- 
quired every  time  there  was  a  minor^ 
audit  change.  If  audit  adjustments  in-* 
creased  the  estate  tax  liability  by  more 
than  10  percent,  recomputation  of  the 
basis  adjustment  for  death  taxes  would 
be  permitted. 
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The  bill  contains  a  number  of  changes 
to  simplify  the  operation  of  the  carry- 
over basis  fresh-start  adjustment  for 
appreciation  accruing  before  1977.  The 
fresh-start  adjustment  would  be  per- 
mitted for  purposes  of  determining  loss 
as  well  as  gain.  However,  the  liberalized 
adjustment  for  values  on  December  31, 
1976,  could  not  be  used  to  increase  the 
heir's  basis  above  the  value  used  for  es- 
tate tax  purposes.  Thus,  the  "split  basis" 
for  gain  or  loss  under  present  law  would 
be  eliminated.  In  addition,  a  formula 
would  be  provided  to  determine  a  mini- 
mum basis  for  fresh-start  purposes.  It 
would  apply  to  nonbusiness  tangible  per- 
sonal property  and  to  a  personal  resi- 
dence. It  is  in  these  cases  where  it  is  most 
likely  that  a  decedent  would  not  have 
kept  adequate  basis  records  before  1977. 
In  general,  the  formula  assumes  that  the 
post-1976  appreciation  accrues  at  ap- 
proximately 6  percent  a  year.  Further, 
the  bill  would  provide  that  the  formula 
would  not  reduce  the  fresh-start  basis  to 
less  than  25  percent  of  the  value  of  the 
property  at  the  time  of  the  decedent's 
death. 

Finally,  the  bill  changes  the  material 
participation  requirements  for  purposes 
of  the  special  estate  tax  valuation  rules 
for  farm  or  closely  held  business  real 
property.  Under  present  law,  the  de- 
cedent or  a  member  of  his  family  must 
have  materially  participated  in  the  oper- 
ation of  the  farm  or  business  for  5  out 
of  the  8  years  preceding  the  decedent's 
death.  In  addition,  there  is  a  recapture  of 
the  estate  tax  savings  if  the  qualified 
heir  or  member  of  his  family  does  not 
materially  participate  in  the  farm  or 
business  operations.  In  either  case,  the 
activities  of  an  agent  are  not  taken  into 
account.  These  qualification  require- 
ments were  intended  to  distinguish  a 
family-owned  and  operated  business 
from  an  ordinary  investment. 

However,  there  are  situations  where 
the  material  participation  requirements 
impose  an  unreasonable  hardship.  For 
example,  no  farmer  or  businessman 
could  retire  without  risking  loss  of  eligi- 
bility for  the  special  use  valuation  pro- 
vision if  no  member  of  the  family  could 
step  in  and  run  the  farm  or  business.  In 
addition,  there  are  situations  where  the 
qualified  heir  may  be  incapable  of  run- 
ning the  farm  or  business  and  must  use 
the  services  of  an  agent.  My  bill  would 
deal  with  the  retirement  problems  by 
providing  that  eligibility  for  special  use 
valuation  will  not  be  lost  because  of  the 
material  participation  requirement  if  the 
decedent  or  the  surviving  spouse  had 
operated  the  farm  or  business  for  20 
years.  The  bill  would  also  provide  that 
the  activities  of  an  agent  will  be  treated 
as  material  participation  for  an  heir  if 
the  heir  is  a  minor,  a  student,  a  disabled 
person,  or  a  surviving  spouse  who  has 
attained  age  62. 


STATISTICAL  VEIL  AND  POVERTY 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31.  1978 

Mr.    HAGEDORN.    Mr.    Speaker,    I 
would  like  to  call  to  the  attention  ot  my 
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colleagues  an  excellent  study  on  oflBcial 
poverty  definitions  delivered  by  Dr. 
Morton  Paglin  of  Portland  State  Uni- 
versity at  the  Hoover  Institution  Confer- 
ence on  Income  Redistribution  at  Stan- 
ford University  in  the  fall  of  1977. 

Dr.  Paglin 's  thesis — that  ofQcial  pover- 
ty statistics  are  deceptive  because  of 
their  failure  to  cost  out  in-kind  welfare 
benefits — is  one  that  he  develops  at  some 
length.  He  concludes  that — 

An  acknowledgment  of  the  major  Impact 
which  the  in-kind  transfers  have  in  reducing 
poverty  need  not  Imply  a  preference  for  this 
approach  over  a  cash  transfer  strategy.  The 
In-kind  programs  are  beset  with  Inconsistent 
eligibility  criteria,  and  have  failed  to  coordi- 
nate program  benefits;  they  have  produced 
Inequities,  disincentives,  and  wasteful  ad- 
ministration. But  this  should  not  obscure 
the  essential  fact  that  the  transfers  have 
been  on  a  sutficlently  massive  scale  to  effect 
a  major  reduction  In  the  poverty  population. 
It  would  have  been  amazing  if  they  had 
not  done  so.  What  Is  surprising  is  the  lack 
of  recognition  of  this  accomplishment.  Social 
scientists  have  generally  accepted  and  have 
given  wide  currency  to  the  official  poverty 
estimates.  It  Is  time  for  the  statistical  veil 
to  be  lifted  so  that  the  poverty  problem 
can  be  seen  In  Its  true  dimensions. 

From  1959  to  1975.  Dr.  Paglin  notes 
that  in-kind  housing  transfers  to  the 
poor  increased  by  750  percent  in  real 
dollar  terms,  food  and  nutrition  trans- 
fers by  1.620  percent,  and  medical  serv- 
ices by  1,350  percent.  In  constant  (1974) 
dollars,  the  market  value  of  transfers  to 
the  preprogram  poor  increased  from  a 
total  of  $985  million  to  nearly  $13  billion. 

While  the  ofiicial  poverty  rate  has  been 
reduced  from  22.4  percent  of  the  popu- 
lation in  1959  to  12.3  percent  in  1975,  Dr. 
Paglin  observes  that  consideration  of 
these  in-kind  transfer  programs  would 
have  produced  figures  of  17.3  and  3  per- 
cent, respectively,  representing  an  83- 
percent  drop  in  poverty  during  this  pe- 
riod. He  is  careful  to  note  that,  while 
this  dowTiward  trend  has  been  proceed- 
ing at  a  relatively  consistent  rate 
throughout  the  entire  16-year  period,  the 
reductions  in  number  of  poor  persons 
are  attributable  largely  to  increased 
earnings  during  the  first  half  of  the 
period,  and  to  increased  transfers  in- 
kind  during  the  second  half.  The  impli- 
cations of  these  varying  modes  of  poverty 
reduction  for  the  nonpoor  population  is 
outside  the  scope  of  Dr.  Paglin's  study. 

Dr.  Paglin  also  reminds  that  the  offi- 
cial poverty  statistics  published  by  the 
Bureau  of  the  Census,  on  the  basis  of 
which  so  many  billions  of  dollars  have 
been  expended,  do  not  consider  other 
nonincome  resources  which  may  insure 
that  many  "poor"  households  in  fact 
have  adequate  levels  of  consumption 
These  may  include  retired  persons  liv- 
ing on  savings,  households  supported  by 
tax-deductible  family  contributions, 
households  with  accounting  income 
losses  but  positive  cash  flow,  and  new 
families  whose  members  had  zero  inde- 
pendent income  during  the  previous  ref- 
erence year  while  living  with  their  re- 
spective families. 

He  is  not  unmindful  of  the  fact  that 
in-kind  transfers  necessarily  represent 
limitations  on  consumption  making  them 
of  less  value  than  equivalent  amounts  of 
cash    income,    but   concludes    that   the 
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magnitude  of  these  limitations  are 
"much  less  than  supposed."  Not  only  does 
the  largest  share  of  these  transfers  nor- 
mally go  to  households  which  are  also 
receiving  the  largest  amount  of  cash 
welfare  transfers,  but  there  are  also 
considerable  expenses  associated  with 
cash  income  that  are  nonexistent  for 
those  living  on  in-kind  transfers  includ- 
ing work-connected  expenses,  dimin- 
ished leisure  time,  differing  tax  treat- 
ment, and  freedom  from  inflation  risk 
and  irregularity  of  income. 

I  would  highly  commend  Dr.  Paglin's 
study  to  the  attention  of  my  colleagues, 
not  as  an  attempt  to  minimize  the  exist- 
ence of  poverty  in  our  country — no  one 
including  myself  or  Dr.  Paglin  would 
deny  this — but  simply  to  enable  us  to 
develop  more  realistic  public  policies 
through  a  more  exact  appreciation  of  the 
prevalence  and  severity  of  the  problems. 
Apart  from  the  "professional  antipoverty 
establishment "  in  whose  interest  it  al- 
ways is  to  perpetuate  the  crisis,  I  cannot 
imagine  that  such  an  understanding 
is  a  bad  thing. 


•UP  OR  OUT"  ADVANCEMENT  SYS- 
TEM AS  IT  AFFECTS  CHAPLAINS 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  31,  1978 

Mr.  SCHULZE.  Mr.  Speaker.  I  have 
been  contacted  by  Rev.  Joseph  Turner, 
a  constituent  of  mine  who  is  a  victim 
of  the  "up  or  out"  advancement  sys- 
tem and  who  has  raised  several  ques- 
tions in  regard  to  the  system's  applica- 
tion for  Army  chaplains.  I  am  submit- 
ting for  the  record  today  a  copy  of  Rever- 
end Turner's  letter  to  President  Carter 
on  this  issue,  which  reads  as  follows: 
Chaplains  Promotion 

Research  Committee. 
Havertown.  Pa.,  January  3. 1978. 
President  Jimmy  Carter. 

Commander  in  Chief  of  all  Military  Chap- 
lains, The  White  House,  Washington. 
DC. 

Dear  Mr.  President:  May  I  respectfully 
bring  to  your  attention  the  following  In- 
formation as  a  bring-down  on  the  problems 
of  Army  chaplains  and  former  chaplains: 

The  Army  has  told  Senator  Schwelker  of 
Pennsylvania  and  some  other  members  of 
Congress  that  they  fired  (Involuntarily  re- 
leased) 115  clergymen  In  recent  years.  (See 
copy  of  letter  enclosed) 

The  churches  of  America  In  no  way  ap- 
proved the  firings,  nor  have  they  withdrawn 
their  endorsement  of  the  chaplains.  The 
Army,  however,  continues  to  push  the 
churches  for  younger  clergymen,  while  firing 
the  veteran  clergymen  who  have  ten  to 
seventeen  and  one-half  years  as  chaplains. 
Our  committee  has  researched  discrepancies 
and  we.  together  with  many  congressmen 
and  senators,  have  received  Information  and 
confirmed  documented  data  that  the  Army 
does: 

1.  Exempt  military  doctors  after  two  pass- 
overs  (mandatory  discharge),  but  does  not 
exempt  clergymen  with  the  same  courtesy, 
notwithstanding  a  critical  shortage  of  Catho- 
lic. Jewish  and  some  minority  Protestant 
faith  chaplains: 

2.  Continue  to  perpetuate  serious  detri- 
mental   Imbalances    within    the    denomlna- 
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tions  In  the  up  or  out  promotion  system 
for  chaplains.  The  fiscal  year  1978  goal  for 
Catholic  priests  Is  420.  There  are  now  255 
Catholic  chaplains  on  active  duty.  This  Is 
an  absurd  situation  where  the  chaplains  are 
being  fired  and  young  clergymen  are  no 
longer  intrigued  by  military  service.  The 
Department  of  the  Army  completely  over- 
looks the  religious  needs  of  our  young  serv- 
icemen by  ignoring  denominational  quotas 
and  being  In  abject  violation  of  the  Socratic 
doctrine  of  fairness. 

3.  Extend  some  older  chaplains  beyond 
their  mandatory  retirement  age,  thus  dis- 
criminating against  the  middle  years  chap- 
lains, who  are  passed  over.  This  fact  was 
conveyed  by  the  Etepartment  of  the  Army  to 
Congressman  Schultze  of  Pennsylvania.  (See 
enclosed  letter.) 

Over  a  period  of  time  we  and  a  number  of 
congressmen  and  senators  have  requested  In- 
formation from  the  Department  of  the  Army 
In  accordance  with  the  Freedom  of  Informa- 
tion Act.  We  have  received  confused  and 
most  times  Inaccurate  Information  in  gov- 
ernmentese  language  which  we  consider  in- 
decipherable and   non -persuasive. 

We  would,  therefore,  appreciate  the  fol- 
lowing information: 

1.  The  selection  criteria  for  chaplains  pro- 
motion (besides  a  mere  LOI  to  the  Boards). 

2.  JiMtlflcatlon  for  non-chaplains  sitting 
In  Judgment  on  chaplains  promotion  boards. 
(The  Navy  does  not  do  this.) 

3.  Reasons  for  Involuntary  separation,  age, 
denomination  and  length  of  service  of  these 
115  chaplains  (plus  more  of  recent  date) 
fired  as  told  Senator  Schwelker. 

4.  The  Justification  of  extending  passed- 
over  military  doctors;  the  legal  document 
that  exempts  and  retains  them,  when  not 
exempting  critically  needed  chaplains. 

5.  The  Justification  for  extending  some 
chaplains  beyond  their  mandatory  retire- 
ment thus  depriving  chaplains  with  over  15 
years  of  service  their  right  for  promotions. 
The  authority  and  statute  for  this. 

6.  The  procurement  goals  for  each  of  the 
114  denominations  represented  among  the 
1,465  authorized  chaplain  positions  and  the 
means  to  reach  these  goals.  The  Department 
of  the  Army  has  notified  both  the  Catholic 
and  Jewish  endorsing  agencies  that  their 
chaplains  are  critically  short.  At  the  same 
time,  the  Army  fired  Rabbi  Oppenhelmer  and 
many  others  who  were  members  of  the  un- 
derstaffed denominations.  This  deprivation 
has  seriously  undermined  the  religion  of 
some  of  our  servicemen  and  their  families  by 
denying  them  their  right  to  be  ministered 
to  by  their  priests,  ministers  and  rabbis. 

7.  The  names  of  all  the  denominations 
supplying  chaplains  to  the  Army  which  are 
critically  understaffed  and  the  names,  ages 
and  length  of  service  of  all  their  clergymen 
rlffed  and  passed-over  twice  since  1972.  Con- 
gressman Schultze  was  told  by  the  Depart- 
ment of  the  Army  that  these  records  are  "not 
maintained".  Congressman  Reuss  was  ad- 
vised by  the  Department  of  the  Army  that 
these  records  fall  under  the  Privacy  Act. 
However,  as  President  and  as  Commander-in- 
Chief,  you  are  not  subject  to  the  Privacy  Act. 

This  particular  situation  relating  to  chap- 
lains U  becoming  a  national  disgrace  as  It 
appears  in  papers  across  the  United  States 
Even  the  Jewish  Welfare  Board  states;  "It 
appears  the  Army  is  saying  it  can  get  along 
without  ministers  and  rabbis,  but  it  cannot 
get  along  without  doctors."  The  Catholic 
Church  has  called  thU.  "An  apparent  con- 
tradiction; I.e..  to  fire  Catholic  priests  when 
the  Army  Is  critically  short  166  of  them."  An- 
other endorsing  agency,  the  NEA,  calls  this 
a  "stigma  that  will  last." 

For  God's  sake,  and  for  the  sake  of  the 
youth  of  this  country,  help  us  to  serve  so 
that  when  you  next  enter  the  portals  of  your 
own  church,  you  may  be  confident  that  the 
members  of  our  armed  services  are  enjoying 
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the  same  ability  to  obtain  spiritual  comfort 
and  guidance. 

Very  truly  yours, 

Joseph  J.  Txhiner, 
Co-Chairman,  Chaplains 
Promotion  Research  Committee. 

Memorandum  fob  Correspondents, 
August  2,  1977 

Department  of  the  Army  has  announced 
a  policy  change  as  a  first  step  to  alleviate 
the  critical  officer  shortage  in  the  medical 
corps.  This  change  permits  all  fully  qualified 
medical  corps  officers  to  continue  to  practice 
essential  military  medicine  in  their  current 
grade  while  permitting  the  best  qualified 
officers  to  be  selected  for  promotion  to  the 
next  higher  grade  within  the  grade  author- 
izations limited  by  DOD  and  the  budget. 

Because  of  these  grade  limitations  those 
fully  qualified  but  not  promoted  medical  of- 
ficers who  remain  critical  to  the  Army  health 
care  needs,  would  previously  have  been 
designated  "not  selected  for  promotion"  and 
may  have  been  separated  because  of  the 
designation. 

Under  the  new  policy  effective  July  25, 
1977,  medical  corps  officers  may  be  selected 
for  retention  in  grade  while  in  the  primary 
zone  for  consideration  for  promotion.  As  a 
result,  no  fully  qualified  medical  corps  offi- 
cer in  a  critical  medical  skill  will  be  sepa- 
rated for  "nonselectlon  for  promotion."  Ad- 
ditionally, promotion  boards  will  be  told 
which  professional  medical  skills  are  crit- 
ical to  the  Army  medical  department  in  or- 
der to  facilitate  retention  in  grade  recom- 
mendations. The  three  categories  approved 
by  the  Secretary  of  the  Army  for  the  cur- 
rent medical  corps  LTC,  AUS  board  are  as 
follows: 

a.  Recommended  for  promotion.  Those  of- 
ficers recommended  as  "best  qualified"  for 
promotion. 

b.  Recommended  for  retention.  Those  offi- 
cers whose  relative  standing  among  their 
contemporaries  does  not  warrant  promotion 
at  this  time  but  whose  present  performance 
and  Indicated  potential  warrant  possible 
future  advancement. 

c.  Not  recommended  for  promotion.  Those 
officers  whose  current  performance  does  not 
Justify  immediate  advancement  and  whose 
indicated  potential  does  not  clearly  sustain 
possibility  of  future  advancement. 


TRIBUTE  TO  MR.  BENNETT  D. 
TAYLOR.  JR.,  OF  YOUNGSTOWN. 
OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  CARNEY.  Mr.  Speaker,  this  eve- 
ning, January  31,  1978,  Mr.  Bennett  D. 
Taylor,  Jr.,  will  be  honored  by  friends, 
associates,  and  young  people  at  a  testi- 
monial dinner  in  Youngstown,  Ohio.  Mr. 
Taylor  recently  retired  as  a  district  ex- 
ecutive of  the  Mahoning  Valley  Council 
of  the  Boy  Scouts  of  America.  He  has 
contributed  37  years  of  his  life  to  guid- 
ing youth.  On  January  1,  1978,  he  retired 
in  order  to  become  director  of  the  Red 
Cross'  blood  program  in  the  Mahoning 
County. 

Mr.  Taylor  began  his  association  with 
the  Boy  Scouts  of  America  as  a  boy.  As 
a  Lone  Scout  in  Bourbon  County,  Ky.,  he 
had  no  scoutmaster  because  he  lived  too 
far  from  any  organized  Boy  Scout  troop 
meetings.  After  serving  as  a  lieutenant 
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colonel  in  the  Army  during  World  War 
n,  where  he  was  awarded  the  Silver 
Star,  Bronze  Star,  and  Purple  Heart,  Mr. 
Taylor  became  a  field  executive  for  the 
Port  Hamilton,  Cincinnati,  CouncU  of 
the  Boy  Scouts  of  America.  In  1952,  he 
was  named  assistant  Scout  executive  in 
Springfield,  Ohio,  after  having  worked 
with  Scouts  at  the  old  Mammouth  Cave 
Council  in  Bowling  Green,  Ky.  In  1959, 
Mr.  Taylor  became  a  Scout  executive  of 
the  Columbiana,  Ohio,  Council. 

Mr.  Taylor  joined  the  Mahoning  Val- 
ley Council  of  the  Boy  Scouts  of  America 
In  1969.  During  his  8  years  in  the  Mahon- 
ing Valley,  Bennett  Taylor  has  made  an 
important  and  noteworthy  contribution 
to  the  well-being  of  our  commimity.  He 
has  counseled  and  worked  with  Scouts 
on  a  dally  basis,  affording  many  young 
people  the  opportunity  to  develop  char- 
acter, build  self-confidence,  and  go  on  to 
become  community  leaders.  His  various 
activities  have  included  development  of 
camping  programs,  planning  of  national 
jamborees  and  Bicentennial  events,  and 
initiation  of  new  Scouting  units  within 
the  Mahoning  Valley  Council. 

The  activities  and  interests  of  Mr. 
Taylor  reflect  his  commitment  to  high 
Ideals  and  community  involvement,  and 
are  deserving  of  recognition.  He  is  a 
member  of  the  Downtown  Kiwanls,  the 
Lisbon  American  Legion  Post,  the  Re- 
serve OflScers  Association,  Amvets,  and 
the  Torch  Club.  In  addition,  he  is  an 
active  member  of  the  Canfield  Presby- 
terian Church,  where  he  is  an  ordained 
elder,  Sunday  school  teacher,  and  usher. 

Bennett  Taylor's  retirement  from  the 
Boy  Scouts  of  America  will  not  be  the 
end  of  his  civic  involvement  in  the  Ma- 
honing Valley.  As  director  of  the  Amer- 
ican Red  Cross'  Mahoning  County  blood 
program,  Mr.  Taylor  devotes  his  strong 
organizational  talents,  a  proven  ability 
to  work  with  others,  and  his  genuine 
sense  of  civic  pride  to  the  successful  de- 
velopment of  a  blood  program  for  our 
community.  We  are  all  confident  that  he 
will  develop  the  full  potential  of  this 
Red  Cross  program  into  a  model  health 
agency  of  which  we  can  all  be  proud. 

Mr.  Speaker,  on  behalf  of  my  constitu- 
ents, I  wish  to  express  my  sincere  con- 
gratulations to  Bennett  D.  Taylor,  Jr.. 
for  his  dedicated  service  to  the  Boy 
Scouts  of  America.  I  also  wish  to  express 
my  heartfelt  appreciation  to  Mr.  Taylor 
for  the  many  contributions  he  has  made 
to  our  community.  We  all  wish  him  many 
more  years  of  good  health,  happiness, 
and  success  in  his  future  endeavors. 


"SEEKING  SOLUTIONS  TO  SCHOOL 
VIOLENCE  AND  VANDALISM,"  AN 
ARTICLE  BY  SENATOR  BIRCH 
BAYH 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  Sen- 
ator Birch  Bayh,  the  distinguished  sen- 
ior Senator  from  my  home  State  of  In- 
diana, has  written  a  startling  account  of 
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the  extent  of  violence  and  vandalism  in 
our  Nation's  schools.  Senator  Bayh,  who 
chaired    hearings    on    this    disturbing 
problem,  proposes  several  solutions,  in- 
cluding  efforts   that   communities   can 
themselves  imdertake.  His  informative, 
constructive  article  appears  in  the  Jan- 
uary 1978  issue  of  the  Phi  Delta  Kappan 
magazine.  I  ask  unanimous  consent  to 
Insert  it  into  the  Record,  and  I  com- 
mend it  to  all  Members. 
Seeking   Solutions   to   School   Violence 
AND  Vandalism 
(By  Senator  Birch  Bayh) 

During  the  six  years  I  served  as  chairman 
of  the  Senate  Subcommittee  To  Investigate 
Juvenile  Delinquency  we  conducted  numer- 
ous hearings  and  received  testimony  from 
more  than  500  witnesses  on  a  variety  of 
topics.  Including  the  extent  and  cause  of 
drug  abuse,  runaway  youths,  school  drop- 
outs, the  confinement  of  Juveniles  in  deten- 
tion facilities,  and  the  most  promising  pro- 
grams for  reducing  the  alarming  rate  of 
Juvenile  delinquency.  The  legislation  enacted 
to  deal  with  these  problems  is  Uie  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
This  act  Is  designed  to  prevent  young  peo- 
ple from  entering  our  falling  Juvenile  Jus- 
tice system  and  to  assist  communities  in 
creating  more  sensible  and  economic  ap- 
proaches for  youngsters  already  in  the  sys- 
tem. It  makes  possible  for  the  first  time  a 
coordinated  effort  by  federal,  state,  and  local 
governments  along  with  private  groups  to 
address  the  problems  and  causes  of  crime 
and  delinquency  among  our   youth. 

In  the  course  of  our  work  on  this  legisla- 
tion I  became  Increasingly  concerned  with 
reports  from  educators  and  others  over  the 
rising  level  of  violence  and  vandalism  in  the 
nation's  public  school  system.  Because  many 
of  the  underlying  problems  of  delinquency, 
as  well  as  their  prevention  and  control,  are 
Intimately  connected  with  the  nature  and 
quality  of  the  school  experience,  It  became 
apparent  that,  to  the  extent  that  our  schools 
were  being  subjected  to  an  Increasing  trend 
of  violence  and  vandalism,  they  would  neces- 
sarily become  a  factor  In  the  escalating  rate 
of  Juvenile  crime  and  delinquency.  No  effort 
to  prevent  delinquency  could  ignore  the  tre- 
mendous impact  of  such  a  development. 
Therefore  the  subcommittee  began  an  In- 
depth  investigation  to  determine  both  the 
extent  of  these  problems  and  possible  pro- 
grams to  Improve  the  situation.  We  con- 
ducted a  nationwide  survey  of  757  school 
systems  enrolling  approximately  half  of  the 
public  elementary  and  secondary  students  in 
the  country.  In  addition,  the  subcommittee 
corresponded  with  numerous  school  security 
directors,  requesting  their  assistance.  While 
the  primary  purpose  of  this  Initial  siu-vey 
was  to  gauge  the  extent  and  trend  of  vio- 
lence, vandalism,  and  related  problems,  it 
also  produced  a  considerable  number  of  rec- 
ommendations concerning  the  prevention 
and  deterrence  of  school  crime.  In  April,  1975, 
the  subcommittee  released  a  preliminary  re- 
port on  the  stage  of  our  study  that  focused 
on  the  trends  and  extent  of  these  problems. 
"Our  Nation's  Schools — A  Report  Card:  'A' 
In  School  Violence  and  Vandalism." 

"Many  authorities  on  education  have  writ- 
ten books  on  the  Importance  of  producing  an 
effective  learning  environment  In  the  schools 
by  Introducing  more  effective  methods  of 
teaching.  None  of  them,  however,  seems  to 
understand  the  shocking  fact  that  the  learn- 
ing environment  In  thousands  upon  thou- 
sands of  schools  is  filled  with  violence  and 
danger.  Violent  crime  has  entered  the  school- 
house,  and  the  teachers  and  students  are 
learning  some  bitter  lessons." 

James  A.  Harris,  president  of  the  National 
Education  Association  at  the  time  of  the 
subcommittee's  first  hearing  on  this  topic, 
expressed  the  concern  of  his  organization : 


EXTENSIONS  OF  REMARKS 

"Incidents  of  physical  assault  have  in- 
creased dramatically;  vandalism  and  destruc- 
tion of  property  are  even  more  awesome;  and 
many  schools  are  required  to  tax  already 
strained  resources  to  meet  exorbitant  costs 
of  school  insurance." 

In  addition  to  the  membership  of  these 
two  nationwide  teacher  organizations,  many 
principals  who  bear  the  responsibility  for  the 
daily  operation  of  our  schools  have  viewed 
this  trend  with  growing  concern.  Owen  Kier- 
nan,  executive  secretary  of  the  National  As- 
sociation of  Secondary  School  Principals, 
told  the  subcommittee: 

"Ten  years  ago,  in  the  secondary  schools  of 
this  nation,  violence  and  vandalism  were  re- 
mote problems.  Occasionally  we  would  have 
a  so-called  'blackboard  Jungle  school,"  but 
this  was  quite  unique.  This  Is  no  longer  the 
case." 

The  collective  concerns  of  such  prominent 
education  organizations  are,  of  course,  a  per- 
suasive measure  of  the  growing  dimensions 
of  the  problem  of  crime  In  schools.  But  per- 
haps the  words  of  students  and  teachers  who 
occupy  our  classrooms  every  day  constitute 
the  most  compelling  testimony.  A  teacher 
from  a  large  metropolitan  high  school  related 
her  experience  to  the  subcommittee: 

"The  past  few  years  have  seen  violence  and 
vandalism  become  an  almost  dally  occur- 
rence on  school  grounds.  Students  and  school 
personnel  have  become  numbed  to  these 
acts;  a  subdued  anger,  frustration,  and  ac- 
quiescence seems  to  pervade  the  system." 

Two  students,  one  from  a  large  city  and 
one  from  a  suburb,  summed  up  their  views 
of  the  situation  in  this  way: 

"Robert — If  you  saw  these  people  yoxi 
would  be  shocked. 

"Kevin — You  would  be  surprised.  You 
would  not  believe  that  some  of  the  things 
could  happen.  You  see  somebody  walking 
down  the  hall  with  a  cane.  If  you  unscrew 
the  top  and  pull  It  out.  It  Is  a  type  of  dageer. 
You  would  not  believe  somethlni;  like  that 
could  go  on  In  school,  but  It  does." 

SCHOOL  violence   HEARINGS 

Following  the  release  of  the  report,  I 
Introduced  the  Juvenile  Delinquency  in  the 
Schools  Act  as  an  amendment  to  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act. 
We  also  urged  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  under  the 
authority  provided  by  the  school-  and  educa- 
tion-related sections  of  the  Juvenile  Justice 
Act.  to  explore  ways  In  which  the  federal 
government  might  help  reduce  the  growing 
problems  of  violence  and  vandalism.  The 
subcommittee  Initiated  a  series  of  meetings 
and  correspondence  with  more  than  70 
prominent  educational,  governmental,  and 
private  organizations  that  have  a  particular 
Interest  and  expertise  In  the  solution  to 
these  problems.  We  also  held  a  series  of 
public  hearings  with  more  than  30  witnesses. 
Including  teachers,  administrators,  students, 
parents,  counselors,  school  security  directors, 
superintendents,  and  several  education 
research  groups.  In  July,  1976,  the  chairman 
released  two  volumes  developed  by  the  sub- 
committee over  the  course  of  the  investiga- 
tion. 

These  two  documents,  "Nature,  Extent, 
and  Cost  of  School  Violence  and  Vandalism" 
and  "School  Violence  and  Vandalism: 
Models  and  Strategies  for  Change,"  contain 
more  than  1.600  pages  of  testimony  and  arti- 
cles concerning  the  nature  of  violence  and 
vandalism  In  our  schools  and  the  various 
programs  that  can  be  useful  in  reducing 
these  problems.* 


*  This  material  is  summarized  in  the  sub- 
committee's final  report:  Challenge  for  the 
Third  Century:  Education  In  a  Safe  Environ- 
ment— Final  Report  on  the  Nature  and 
Prevention  of  School  Violence  and  Vandal- 
Ism,  1977,  102  pp.  Order  from  the  U.S.  Gov- 
ernment Printing  Office,  Washington,  D.C. 
20402.  Price  $1.25. 
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Only  a  decade  ago  violence  and  vandalism 
in  schools  were  considered  troublesome  but 
hardly  critical  problems.  Virtually  every 
school  in  America  bad  experienced  an  occa- 
sional fight  or  a  broken  window.  Such  occvir- 
rences  had  long  been  viewed  as  more  or  less 
a  fixture  of  school  life.  Recently,  however, 
the  situation  has  changed  What  was  once 
regarded  as  an  unfortunate  but  tolerable 
fact  of  life  for  teachers  and  students  has 
become  a  source  of  growing  concern  and 
even  alarm  for  many  members  of  the  edu- 
cation community.  Our  investigation  has 
found  these  concerns  to  be  well  founded: 
acts  of  violence  and  vandalism  are  indeed 
occurring  with  more  frequency  and  intensity 
than  In  the  past.  In  some  schools,  In  fact, 
the  problems  have  escalated  to  a  degree  that 
makes  the  already  difficult  tasks  of  educa- 
tion nearly  impossible. 

FRIGHTENING    FACTOR   IN   EDUCATIOIT 

In  a  growing  number  of  schools  across  the 
country,  administrators,  parents,  teachers, 
and  students  are  being  confronted  with  a 
new  and  frightening  factor  in  education. 
As  the  president  of  the  American  Federation 
of  Teachers,  Albert  Shanker,  told  the  sub- 
committee at  its  Initial  hearing: 

It  should  be  made  clear,  of  course,  that 
not  every  elementary  and  secondary  school 
in  the  country  Is  staggering  under  a  crime 
wave  of  violence  and  vandalism.  However, 
while  many  school  systems  are  able  to  oper- 
ate on  a  relatively  satisfactory  basis,  there 
is  abundant  evidence  that  a  significant  and 
growing  number  of  schools  in  urban,  subur- 
ban, and  rural  areas  are  confronting  serious 
levels  of  violence  and  vandalism. 

NO   SCHOOL    IMMUNE 

I  should  emphasize  that  this  is  not  a  prob- 
lem found  exclusively  In  large  cities  or  in  less 
affluent  school  districts.  Schools  voicing  con- 
cern over  the  escalating  rates  of  violence  and 
vandalism  along  with  the  often  attendant 
problems  of  weapons,  drugs,  and  rampant 
absenteeism  can  be  found  in  any  city,  sub- 
urb, or  town.  Irrespectfve  of  geographic  loca- 
tion or  per-caplta  Income.  Simply  put,  while 
not  every  school  suffers  from  serious  violence 
and  vandalism,  no  school  can  afford  to  adopt 
the  smug  attitude  that  "It  can't  happen 
here. "  Unfortunately,  It  can  and  has  been 
happening  In  far  too  many  schools. 

The  Costs  of  vandalism  prevention  and  re- 
pair can  result  in  significant  and  sometimes 
staggering  strains  on  education  budgets.  Los 
Angeles  spent  more  than  $7  million  on  these 
efforts  In  1974-75,  at  a  time  when  the  school 
system  was  already  facing  a  $40  million  defi- 
cit. The  Chicago  school  system  suffered  $3.5 
million  In  property  loss  In  1974,  to  which 
can  be  added  $3.2  million  for  school  security 
programs  and  $3  million  for  guards  necessi- 
tated by  violence  and  vandalism.  On  a  na- 
tional level,  the  National  Association  of 
School  Security  Directors  estimates  that 
school  vandalism  diverts  more  than  $590 
million  from  annual  education  budgets.  This 
sum  exceeds  the  total  amount  spent  on 
school  textbooks  In  1972. 

Obviously,  these  are  serious  problems.  But 
I  believe  that  we  can  solve  them  through 
careful  analysis  of  their  nature  and  through 
construction  of  various  solutions  that  are 
compatible  with  an  educational  atmosphere. 
We  must,  however,  keep  several  points  in 
mind. 

Initially,  we  must  recognize  that  the  solu- 
tion to  crime  in  the  schools  does  not  lie 
solely  within  the  schools.  Numerous  factors 
totally  beyond  the  school's  control  have  a 
significant  Impact.  As  was  extensively  ex- 
plored throughout  our  hearings,  problems  in- 
volving home  environment,  severe  unem- 
ployment among  young  people,  and  a  lack 
of  adequate  recreational  activities  all  have 
tremendous  infiuence  on  youth,  yet  the 
school's  ability  to  deal  directly  with  them 
is  obviously  minimal. 

We  should  also  be  aware  that  promises  to 
resolve  violence  and  vandalism  in  schools 
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tions  In  the  up  or  out  promotion  system 
for  chaplains.  The  fiscal  year  1978  goal  for 
Catholic  priests  Is  420.  There  are  now  255 
Catholic  chaplains  on  active  duty.  This  Is 
an  absurd  situation  where  the  chaplains  are 
being  fired  and  young  clergymen  are  no 
longer  intrigued  by  military  service.  The 
Department  of  the  Army  completely  over- 
looks the  religious  needs  of  our  young  serv- 
icemen by  ignoring  denominational  quotas 
and  being  In  abject  violation  of  the  Socratic 
doctrine  of  fairness. 

3.  Extend  some  older  chaplains  beyond 
their  mandatory  retirement  age,  thus  dis- 
criminating against  the  middle  years  chap- 
lains, who  are  passed  over.  This  fact  was 
conveyed  by  the  Etepartment  of  the  Army  to 
Congressman  Schultze  of  Pennsylvania.  (See 
enclosed  letter.) 

Over  a  period  of  time  we  and  a  number  of 
congressmen  and  senators  have  requested  In- 
formation from  the  Department  of  the  Army 
In  accordance  with  the  Freedom  of  Informa- 
tion Act.  We  have  received  confused  and 
most  times  Inaccurate  Information  in  gov- 
ernmentese  language  which  we  consider  in- 
decipherable and   non -persuasive. 

We  would,  therefore,  appreciate  the  fol- 
lowing information: 

1.  The  selection  criteria  for  chaplains  pro- 
motion (besides  a  mere  LOI  to  the  Boards). 

2.  JiMtlflcatlon  for  non-chaplains  sitting 
In  Judgment  on  chaplains  promotion  boards. 
(The  Navy  does  not  do  this.) 

3.  Reasons  for  Involuntary  separation,  age, 
denomination  and  length  of  service  of  these 
115  chaplains  (plus  more  of  recent  date) 
fired  as  told  Senator  Schwelker. 

4.  The  Justification  of  extending  passed- 
over  military  doctors;  the  legal  document 
that  exempts  and  retains  them,  when  not 
exempting  critically  needed  chaplains. 

5.  The  Justification  for  extending  some 
chaplains  beyond  their  mandatory  retire- 
ment thus  depriving  chaplains  with  over  15 
years  of  service  their  right  for  promotions. 
The  authority  and  statute  for  this. 

6.  The  procurement  goals  for  each  of  the 
114  denominations  represented  among  the 
1,465  authorized  chaplain  positions  and  the 
means  to  reach  these  goals.  The  Department 
of  the  Army  has  notified  both  the  Catholic 
and  Jewish  endorsing  agencies  that  their 
chaplains  are  critically  short.  At  the  same 
time,  the  Army  fired  Rabbi  Oppenhelmer  and 
many  others  who  were  members  of  the  un- 
derstaffed denominations.  This  deprivation 
has  seriously  undermined  the  religion  of 
some  of  our  servicemen  and  their  families  by 
denying  them  their  right  to  be  ministered 
to  by  their  priests,  ministers  and  rabbis. 

7.  The  names  of  all  the  denominations 
supplying  chaplains  to  the  Army  which  are 
critically  understaffed  and  the  names,  ages 
and  length  of  service  of  all  their  clergymen 
rlffed  and  passed-over  twice  since  1972.  Con- 
gressman Schultze  was  told  by  the  Depart- 
ment of  the  Army  that  these  records  are  "not 
maintained".  Congressman  Reuss  was  ad- 
vised by  the  Department  of  the  Army  that 
these  records  fall  under  the  Privacy  Act. 
However,  as  President  and  as  Commander-in- 
Chief,  you  are  not  subject  to  the  Privacy  Act. 

This  particular  situation  relating  to  chap- 
lains U  becoming  a  national  disgrace  as  It 
appears  in  papers  across  the  United  States 
Even  the  Jewish  Welfare  Board  states;  "It 
appears  the  Army  is  saying  it  can  get  along 
without  ministers  and  rabbis,  but  it  cannot 
get  along  without  doctors."  The  Catholic 
Church  has  called  thU.  "An  apparent  con- 
tradiction; I.e..  to  fire  Catholic  priests  when 
the  Army  Is  critically  short  166  of  them."  An- 
other endorsing  agency,  the  NEA,  calls  this 
a  "stigma  that  will  last." 

For  God's  sake,  and  for  the  sake  of  the 
youth  of  this  country,  help  us  to  serve  so 
that  when  you  next  enter  the  portals  of  your 
own  church,  you  may  be  confident  that  the 
members  of  our  armed  services  are  enjoying 
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the  same  ability  to  obtain  spiritual  comfort 
and  guidance. 

Very  truly  yours, 

Joseph  J.  Txhiner, 
Co-Chairman,  Chaplains 
Promotion  Research  Committee. 

Memorandum  fob  Correspondents, 
August  2,  1977 

Department  of  the  Army  has  announced 
a  policy  change  as  a  first  step  to  alleviate 
the  critical  officer  shortage  in  the  medical 
corps.  This  change  permits  all  fully  qualified 
medical  corps  officers  to  continue  to  practice 
essential  military  medicine  in  their  current 
grade  while  permitting  the  best  qualified 
officers  to  be  selected  for  promotion  to  the 
next  higher  grade  within  the  grade  author- 
izations limited  by  DOD  and  the  budget. 

Because  of  these  grade  limitations  those 
fully  qualified  but  not  promoted  medical  of- 
ficers who  remain  critical  to  the  Army  health 
care  needs,  would  previously  have  been 
designated  "not  selected  for  promotion"  and 
may  have  been  separated  because  of  the 
designation. 

Under  the  new  policy  effective  July  25, 
1977,  medical  corps  officers  may  be  selected 
for  retention  in  grade  while  in  the  primary 
zone  for  consideration  for  promotion.  As  a 
result,  no  fully  qualified  medical  corps  offi- 
cer in  a  critical  medical  skill  will  be  sepa- 
rated for  "nonselectlon  for  promotion."  Ad- 
ditionally, promotion  boards  will  be  told 
which  professional  medical  skills  are  crit- 
ical to  the  Army  medical  department  in  or- 
der to  facilitate  retention  in  grade  recom- 
mendations. The  three  categories  approved 
by  the  Secretary  of  the  Army  for  the  cur- 
rent medical  corps  LTC,  AUS  board  are  as 
follows: 

a.  Recommended  for  promotion.  Those  of- 
ficers recommended  as  "best  qualified"  for 
promotion. 

b.  Recommended  for  retention.  Those  offi- 
cers whose  relative  standing  among  their 
contemporaries  does  not  warrant  promotion 
at  this  time  but  whose  present  performance 
and  Indicated  potential  warrant  possible 
future  advancement. 

c.  Not  recommended  for  promotion.  Those 
officers  whose  current  performance  does  not 
Justify  immediate  advancement  and  whose 
indicated  potential  does  not  clearly  sustain 
possibility  of  future  advancement. 


TRIBUTE  TO  MR.  BENNETT  D. 
TAYLOR.  JR.,  OF  YOUNGSTOWN. 
OHIO 


HON.  CHARLES  J.  CARNEY 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  CARNEY.  Mr.  Speaker,  this  eve- 
ning, January  31,  1978,  Mr.  Bennett  D. 
Taylor,  Jr.,  will  be  honored  by  friends, 
associates,  and  young  people  at  a  testi- 
monial dinner  in  Youngstown,  Ohio.  Mr. 
Taylor  recently  retired  as  a  district  ex- 
ecutive of  the  Mahoning  Valley  Council 
of  the  Boy  Scouts  of  America.  He  has 
contributed  37  years  of  his  life  to  guid- 
ing youth.  On  January  1,  1978,  he  retired 
in  order  to  become  director  of  the  Red 
Cross'  blood  program  in  the  Mahoning 
County. 

Mr.  Taylor  began  his  association  with 
the  Boy  Scouts  of  America  as  a  boy.  As 
a  Lone  Scout  in  Bourbon  County,  Ky.,  he 
had  no  scoutmaster  because  he  lived  too 
far  from  any  organized  Boy  Scout  troop 
meetings.  After  serving  as  a  lieutenant 
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colonel  in  the  Army  during  World  War 
n,  where  he  was  awarded  the  Silver 
Star,  Bronze  Star,  and  Purple  Heart,  Mr. 
Taylor  became  a  field  executive  for  the 
Port  Hamilton,  Cincinnati,  CouncU  of 
the  Boy  Scouts  of  America.  In  1952,  he 
was  named  assistant  Scout  executive  in 
Springfield,  Ohio,  after  having  worked 
with  Scouts  at  the  old  Mammouth  Cave 
Council  in  Bowling  Green,  Ky.  In  1959, 
Mr.  Taylor  became  a  Scout  executive  of 
the  Columbiana,  Ohio,  Council. 

Mr.  Taylor  joined  the  Mahoning  Val- 
ley Council  of  the  Boy  Scouts  of  America 
In  1969.  During  his  8  years  in  the  Mahon- 
ing Valley,  Bennett  Taylor  has  made  an 
important  and  noteworthy  contribution 
to  the  well-being  of  our  commimity.  He 
has  counseled  and  worked  with  Scouts 
on  a  dally  basis,  affording  many  young 
people  the  opportunity  to  develop  char- 
acter, build  self-confidence,  and  go  on  to 
become  community  leaders.  His  various 
activities  have  included  development  of 
camping  programs,  planning  of  national 
jamborees  and  Bicentennial  events,  and 
initiation  of  new  Scouting  units  within 
the  Mahoning  Valley  Council. 

The  activities  and  interests  of  Mr. 
Taylor  reflect  his  commitment  to  high 
Ideals  and  community  involvement,  and 
are  deserving  of  recognition.  He  is  a 
member  of  the  Downtown  Kiwanls,  the 
Lisbon  American  Legion  Post,  the  Re- 
serve OflScers  Association,  Amvets,  and 
the  Torch  Club.  In  addition,  he  is  an 
active  member  of  the  Canfield  Presby- 
terian Church,  where  he  is  an  ordained 
elder,  Sunday  school  teacher,  and  usher. 

Bennett  Taylor's  retirement  from  the 
Boy  Scouts  of  America  will  not  be  the 
end  of  his  civic  involvement  in  the  Ma- 
honing Valley.  As  director  of  the  Amer- 
ican Red  Cross'  Mahoning  County  blood 
program,  Mr.  Taylor  devotes  his  strong 
organizational  talents,  a  proven  ability 
to  work  with  others,  and  his  genuine 
sense  of  civic  pride  to  the  successful  de- 
velopment of  a  blood  program  for  our 
community.  We  are  all  confident  that  he 
will  develop  the  full  potential  of  this 
Red  Cross  program  into  a  model  health 
agency  of  which  we  can  all  be  proud. 

Mr.  Speaker,  on  behalf  of  my  constitu- 
ents, I  wish  to  express  my  sincere  con- 
gratulations to  Bennett  D.  Taylor,  Jr.. 
for  his  dedicated  service  to  the  Boy 
Scouts  of  America.  I  also  wish  to  express 
my  heartfelt  appreciation  to  Mr.  Taylor 
for  the  many  contributions  he  has  made 
to  our  community.  We  all  wish  him  many 
more  years  of  good  health,  happiness, 
and  success  in  his  future  endeavors. 


"SEEKING  SOLUTIONS  TO  SCHOOL 
VIOLENCE  AND  VANDALISM,"  AN 
ARTICLE  BY  SENATOR  BIRCH 
BAYH 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  Sen- 
ator Birch  Bayh,  the  distinguished  sen- 
ior Senator  from  my  home  State  of  In- 
diana, has  written  a  startling  account  of 
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the  extent  of  violence  and  vandalism  in 
our  Nation's  schools.  Senator  Bayh,  who 
chaired    hearings    on    this    disturbing 
problem,  proposes  several  solutions,  in- 
cluding  efforts   that   communities   can 
themselves  imdertake.  His  informative, 
constructive  article  appears  in  the  Jan- 
uary 1978  issue  of  the  Phi  Delta  Kappan 
magazine.  I  ask  unanimous  consent  to 
Insert  it  into  the  Record,  and  I  com- 
mend it  to  all  Members. 
Seeking   Solutions   to   School   Violence 
AND  Vandalism 
(By  Senator  Birch  Bayh) 

During  the  six  years  I  served  as  chairman 
of  the  Senate  Subcommittee  To  Investigate 
Juvenile  Delinquency  we  conducted  numer- 
ous hearings  and  received  testimony  from 
more  than  500  witnesses  on  a  variety  of 
topics.  Including  the  extent  and  cause  of 
drug  abuse,  runaway  youths,  school  drop- 
outs, the  confinement  of  Juveniles  in  deten- 
tion facilities,  and  the  most  promising  pro- 
grams for  reducing  the  alarming  rate  of 
Juvenile  delinquency.  The  legislation  enacted 
to  deal  with  these  problems  is  Uie  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
This  act  Is  designed  to  prevent  young  peo- 
ple from  entering  our  falling  Juvenile  Jus- 
tice system  and  to  assist  communities  in 
creating  more  sensible  and  economic  ap- 
proaches for  youngsters  already  in  the  sys- 
tem. It  makes  possible  for  the  first  time  a 
coordinated  effort  by  federal,  state,  and  local 
governments  along  with  private  groups  to 
address  the  problems  and  causes  of  crime 
and  delinquency  among  our   youth. 

In  the  course  of  our  work  on  this  legisla- 
tion I  became  Increasingly  concerned  with 
reports  from  educators  and  others  over  the 
rising  level  of  violence  and  vandalism  in  the 
nation's  public  school  system.  Because  many 
of  the  underlying  problems  of  delinquency, 
as  well  as  their  prevention  and  control,  are 
Intimately  connected  with  the  nature  and 
quality  of  the  school  experience,  It  became 
apparent  that,  to  the  extent  that  our  schools 
were  being  subjected  to  an  Increasing  trend 
of  violence  and  vandalism,  they  would  neces- 
sarily become  a  factor  In  the  escalating  rate 
of  Juvenile  crime  and  delinquency.  No  effort 
to  prevent  delinquency  could  ignore  the  tre- 
mendous impact  of  such  a  development. 
Therefore  the  subcommittee  began  an  In- 
depth  investigation  to  determine  both  the 
extent  of  these  problems  and  possible  pro- 
grams to  Improve  the  situation.  We  con- 
ducted a  nationwide  survey  of  757  school 
systems  enrolling  approximately  half  of  the 
public  elementary  and  secondary  students  in 
the  country.  In  addition,  the  subcommittee 
corresponded  with  numerous  school  security 
directors,  requesting  their  assistance.  While 
the  primary  purpose  of  this  Initial  siu-vey 
was  to  gauge  the  extent  and  trend  of  vio- 
lence, vandalism,  and  related  problems,  it 
also  produced  a  considerable  number  of  rec- 
ommendations concerning  the  prevention 
and  deterrence  of  school  crime.  In  April,  1975, 
the  subcommittee  released  a  preliminary  re- 
port on  the  stage  of  our  study  that  focused 
on  the  trends  and  extent  of  these  problems. 
"Our  Nation's  Schools — A  Report  Card:  'A' 
In  School  Violence  and  Vandalism." 

"Many  authorities  on  education  have  writ- 
ten books  on  the  Importance  of  producing  an 
effective  learning  environment  In  the  schools 
by  Introducing  more  effective  methods  of 
teaching.  None  of  them,  however,  seems  to 
understand  the  shocking  fact  that  the  learn- 
ing environment  In  thousands  upon  thou- 
sands of  schools  is  filled  with  violence  and 
danger.  Violent  crime  has  entered  the  school- 
house,  and  the  teachers  and  students  are 
learning  some  bitter  lessons." 

James  A.  Harris,  president  of  the  National 
Education  Association  at  the  time  of  the 
subcommittee's  first  hearing  on  this  topic, 
expressed  the  concern  of  his  organization : 
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"Incidents  of  physical  assault  have  in- 
creased dramatically;  vandalism  and  destruc- 
tion of  property  are  even  more  awesome;  and 
many  schools  are  required  to  tax  already 
strained  resources  to  meet  exorbitant  costs 
of  school  insurance." 

In  addition  to  the  membership  of  these 
two  nationwide  teacher  organizations,  many 
principals  who  bear  the  responsibility  for  the 
daily  operation  of  our  schools  have  viewed 
this  trend  with  growing  concern.  Owen  Kier- 
nan,  executive  secretary  of  the  National  As- 
sociation of  Secondary  School  Principals, 
told  the  subcommittee: 

"Ten  years  ago,  in  the  secondary  schools  of 
this  nation,  violence  and  vandalism  were  re- 
mote problems.  Occasionally  we  would  have 
a  so-called  'blackboard  Jungle  school,"  but 
this  was  quite  unique.  This  Is  no  longer  the 
case." 

The  collective  concerns  of  such  prominent 
education  organizations  are,  of  course,  a  per- 
suasive measure  of  the  growing  dimensions 
of  the  problem  of  crime  In  schools.  But  per- 
haps the  words  of  students  and  teachers  who 
occupy  our  classrooms  every  day  constitute 
the  most  compelling  testimony.  A  teacher 
from  a  large  metropolitan  high  school  related 
her  experience  to  the  subcommittee: 

"The  past  few  years  have  seen  violence  and 
vandalism  become  an  almost  dally  occur- 
rence on  school  grounds.  Students  and  school 
personnel  have  become  numbed  to  these 
acts;  a  subdued  anger,  frustration,  and  ac- 
quiescence seems  to  pervade  the  system." 

Two  students,  one  from  a  large  city  and 
one  from  a  suburb,  summed  up  their  views 
of  the  situation  in  this  way: 

"Robert — If  you  saw  these  people  yoxi 
would  be  shocked. 

"Kevin — You  would  be  surprised.  You 
would  not  believe  that  some  of  the  things 
could  happen.  You  see  somebody  walking 
down  the  hall  with  a  cane.  If  you  unscrew 
the  top  and  pull  It  out.  It  Is  a  type  of  dageer. 
You  would  not  believe  somethlni;  like  that 
could  go  on  In  school,  but  It  does." 

SCHOOL  violence   HEARINGS 

Following  the  release  of  the  report,  I 
Introduced  the  Juvenile  Delinquency  in  the 
Schools  Act  as  an  amendment  to  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act. 
We  also  urged  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  under  the 
authority  provided  by  the  school-  and  educa- 
tion-related sections  of  the  Juvenile  Justice 
Act.  to  explore  ways  In  which  the  federal 
government  might  help  reduce  the  growing 
problems  of  violence  and  vandalism.  The 
subcommittee  Initiated  a  series  of  meetings 
and  correspondence  with  more  than  70 
prominent  educational,  governmental,  and 
private  organizations  that  have  a  particular 
Interest  and  expertise  In  the  solution  to 
these  problems.  We  also  held  a  series  of 
public  hearings  with  more  than  30  witnesses. 
Including  teachers,  administrators,  students, 
parents,  counselors,  school  security  directors, 
superintendents,  and  several  education 
research  groups.  In  July,  1976,  the  chairman 
released  two  volumes  developed  by  the  sub- 
committee over  the  course  of  the  investiga- 
tion. 

These  two  documents,  "Nature,  Extent, 
and  Cost  of  School  Violence  and  Vandalism" 
and  "School  Violence  and  Vandalism: 
Models  and  Strategies  for  Change,"  contain 
more  than  1.600  pages  of  testimony  and  arti- 
cles concerning  the  nature  of  violence  and 
vandalism  In  our  schools  and  the  various 
programs  that  can  be  useful  in  reducing 
these  problems.* 


*  This  material  is  summarized  in  the  sub- 
committee's final  report:  Challenge  for  the 
Third  Century:  Education  In  a  Safe  Environ- 
ment— Final  Report  on  the  Nature  and 
Prevention  of  School  Violence  and  Vandal- 
Ism,  1977,  102  pp.  Order  from  the  U.S.  Gov- 
ernment Printing  Office,  Washington,  D.C. 
20402.  Price  $1.25. 
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Only  a  decade  ago  violence  and  vandalism 
in  schools  were  considered  troublesome  but 
hardly  critical  problems.  Virtually  every 
school  in  America  bad  experienced  an  occa- 
sional fight  or  a  broken  window.  Such  occvir- 
rences  had  long  been  viewed  as  more  or  less 
a  fixture  of  school  life.  Recently,  however, 
the  situation  has  changed  What  was  once 
regarded  as  an  unfortunate  but  tolerable 
fact  of  life  for  teachers  and  students  has 
become  a  source  of  growing  concern  and 
even  alarm  for  many  members  of  the  edu- 
cation community.  Our  investigation  has 
found  these  concerns  to  be  well  founded: 
acts  of  violence  and  vandalism  are  indeed 
occurring  with  more  frequency  and  intensity 
than  In  the  past.  In  some  schools,  In  fact, 
the  problems  have  escalated  to  a  degree  that 
makes  the  already  difficult  tasks  of  educa- 
tion nearly  impossible. 

FRIGHTENING    FACTOR   IN   EDUCATIOIT 

In  a  growing  number  of  schools  across  the 
country,  administrators,  parents,  teachers, 
and  students  are  being  confronted  with  a 
new  and  frightening  factor  in  education. 
As  the  president  of  the  American  Federation 
of  Teachers,  Albert  Shanker,  told  the  sub- 
committee at  its  Initial  hearing: 

It  should  be  made  clear,  of  course,  that 
not  every  elementary  and  secondary  school 
in  the  country  Is  staggering  under  a  crime 
wave  of  violence  and  vandalism.  However, 
while  many  school  systems  are  able  to  oper- 
ate on  a  relatively  satisfactory  basis,  there 
is  abundant  evidence  that  a  significant  and 
growing  number  of  schools  in  urban,  subur- 
ban, and  rural  areas  are  confronting  serious 
levels  of  violence  and  vandalism. 

NO   SCHOOL    IMMUNE 

I  should  emphasize  that  this  is  not  a  prob- 
lem found  exclusively  In  large  cities  or  in  less 
affluent  school  districts.  Schools  voicing  con- 
cern over  the  escalating  rates  of  violence  and 
vandalism  along  with  the  often  attendant 
problems  of  weapons,  drugs,  and  rampant 
absenteeism  can  be  found  in  any  city,  sub- 
urb, or  town.  Irrespectfve  of  geographic  loca- 
tion or  per-caplta  Income.  Simply  put,  while 
not  every  school  suffers  from  serious  violence 
and  vandalism,  no  school  can  afford  to  adopt 
the  smug  attitude  that  "It  can't  happen 
here. "  Unfortunately,  It  can  and  has  been 
happening  In  far  too  many  schools. 

The  Costs  of  vandalism  prevention  and  re- 
pair can  result  in  significant  and  sometimes 
staggering  strains  on  education  budgets.  Los 
Angeles  spent  more  than  $7  million  on  these 
efforts  In  1974-75,  at  a  time  when  the  school 
system  was  already  facing  a  $40  million  defi- 
cit. The  Chicago  school  system  suffered  $3.5 
million  In  property  loss  In  1974,  to  which 
can  be  added  $3.2  million  for  school  security 
programs  and  $3  million  for  guards  necessi- 
tated by  violence  and  vandalism.  On  a  na- 
tional level,  the  National  Association  of 
School  Security  Directors  estimates  that 
school  vandalism  diverts  more  than  $590 
million  from  annual  education  budgets.  This 
sum  exceeds  the  total  amount  spent  on 
school  textbooks  In  1972. 

Obviously,  these  are  serious  problems.  But 
I  believe  that  we  can  solve  them  through 
careful  analysis  of  their  nature  and  through 
construction  of  various  solutions  that  are 
compatible  with  an  educational  atmosphere. 
We  must,  however,  keep  several  points  in 
mind. 

Initially,  we  must  recognize  that  the  solu- 
tion to  crime  in  the  schools  does  not  lie 
solely  within  the  schools.  Numerous  factors 
totally  beyond  the  school's  control  have  a 
significant  Impact.  As  was  extensively  ex- 
plored throughout  our  hearings,  problems  in- 
volving home  environment,  severe  unem- 
ployment among  young  people,  and  a  lack 
of  adequate  recreational  activities  all  have 
tremendous  infiuence  on  youth,  yet  the 
school's  ability  to  deal  directly  with  them 
is  obviously  minimal. 

We  should  also  be  aware  that  promises  to 
resolve  violence  and  vandalism  in  schools 
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deftned  only  In  terms  of  legislative  enact- 
ments, whether  on  the  federal,  state,  or  local 
level,  create  false  hopes,  because  of  the 
nature  of  these  problems,  the  diversity  of 
their  origins,  and  the  Intricacies  of  human 
behavior.  I  believe  that  the  principal  In- 
gredient in  successful  efforts  to  reduce 
violence  and  vandalism  Is  not  more  money 
or  more  laws  but  the  active  involvement  of 
the  education  community  In  a  range  of 
thoughtful  and  balanced  programs. 

LOCAL   PREVENTION    PROGRAMS 

In  order  to  stimulate  this  process  of  in- 
volvement, the  subcommittee  prepared  and 
issued  a  report,  Challenge  for  America's 
Third  Century:  Education  in  a  Safe  Environ- 
ment, which  outlined  the  kinds  of  locally 
based  programs  we  found  that  could  help 
prevent  and  reduce  school  violence  and 
vandalism.  These  approaches  are  not  based 
on  the  premise  that  we  should  confront  these 
problems  by  turning  our  schools  into  armed 
fortresses.  Instead,  they  are  educationally 
oriented  strategies  that  can  succeed  in  en- 
riching the  classroom  environment  and 
creating  the  kind  of  atmosphere  in  which 
education  can  best  take  place. 

Among  the  integral  steps  in  a  positive  ap- 
proach to  these  problems  are: 

Community  education  and  optional  alter- 
native education  programs: 

Codes  of  rights  and  responsibilities: 

Curriculum  reform; 

Police  school  community  liaison  arrange- 
ments: 

i^n'ervice  and  preservice  teacher  prepara- 
tion courses; 

School  security  programs; 

Counseling  and  guidance  strategies; 

Architectural  and  design  techniques: 

Student  and  parental  Involvement  pro- 
grams; and 

Various  alternatives  to  suspension. 

While  it  is  of  course  impossible  within  the 
limitations  cf  this  article  to  provide  an  in- 
depth  explanation  of  each  of  these  strategies, 
I  would  like  to  describe  two  of  them  briefly. 

Our  studies  show  that  a  significant  num- 
ber of  incidents  ol  violence  and  vandalism 
can  be  traced  to  young  school-aged  intruders 
who  were  not  currently  attending  school  be- 
cause they  are  truant,  suspended,  or  have 
dropped  out  completely.  One  way  to  reduce 
the  intruder  problem,  in  addition  to  pro- 
grams to  reduce  truancy  and  dropouts, 
would  be  to  Insure  that  suspension  policies 
are  helping  to  provide  proper  discipline  In 
school  and  are  not  detracting  from  It  by 
needlessly  creating  potential  school  in- 
truders. 

In  some  schools  violation  of  ordinary  stu- 
dent rules  against  such  behavior  as  smok- 
ing or  tardiness  is  punished  by  suspension. 
Suspension  should  be  reserved  for  more  seri- 
ous violations.  While  students  who  pose  a 
serious  danger  to  persons  or  property  ob- 
viously should  be  quickly  removed  from 
schools,  our  studies  show  that  many  teachers 
and  principals  feel  they  should  have  other 
alternatives  in  disciplining  youngsters  for 
ordmary  day-to-day  offenses  than  putting 
them  out  on  the  streets.  Among  useful  al- 
ternatives are  "cool-off"  rooms,  behavior  con- 
tracts, and  additional  counseling  strategies. 
These  can  be  used  to  keep  order  at  the  same 
time  we  keep  kids  in  schools. 

Our  study  of  vandalism  also  indicates  that 
much  of  this  destructive  activity  occurs  In 
the  late  afternoon,  in  the  evening,  or  on 
weekends  when  the  school  buildings  are 
empty.  Community  education  programs  that 
expand  the  active  use  of  the  school  plant 
can  help  prevent  vandalism  and  turn  a  "tar- 
get of  opportunity"  Into  a  more  valued  com- 
munity resource. 

ALL    EDUCATORS     MUST    HELP 

As  mentioned  above.  I  am  convinced  that 
the  most  Important  element  in  the  preven- 
tion of  school  violence  and  vandallsnv  is  the 
active  Involvement  of  the  entire  education 
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community  in  local  efforts  to  accomplish 
this  goal.  Our  report  can  be  an  important 
stimulus  to  this  involvement  along  the  lines 
of  the  positive  programs  discussed  through- 
out our  hearings  and  studies. 

In  closing,  let  me  emphasize  that  I  do  not 
agree  with  apostles  of  gloom  and  despair  who 
tell  us  that  we  are  poised  on  the  brink  of 
a  declining  era  In  American  education, 
marked  only  by  the  burnt-out  hopes  of  an 
nistltution  that  tried  to  do  too  much.  The 
spirit  and  sense  of  purpose  and  the  willing- 
ness to  strive  and  the  desire  to  accomplish 
that  were  the  hallmarks  of  the  American 
educational  effort  over  our  first  200  years 
are  alive  and  flourishing  in  schools  across 
our  country  today.  As  we  enter  the  third 
century  we  are  obviously  facing  grave  prob- 
lems in  American  education,  but  we  have 
in  the  past  confronted  .such  challenges  and 
have  succeeded  in  producing  a  public  educa- 
tion system  with  a  breadth  and  depth  un- 
matched in  the  history  Of  the  world.  Indeed, 
it  seems  that  the  very  strengths  of  the  sys- 
tem are  forged  through  the  experience  of 
overcoming  numerous  obstacles.  Today  we 
face  yet  another  challenge,  but.  while  there 
may  be  reason  for  concern,  there  is  no  need 
for  discouragement.  Anyone  who  has  worked 
closely  with  the  education  community  can- 
not fall  to  be  impressed  with  the  vitality  and 
confidence  of  the  students,  teachers,  admin- 
istrators, and  parents  confronting  and  suc- 
cessfuly  overcoming  the  problems  of  violence 
and  vandalism.  With  the  cooperation  and 
commitment  of  all  elements  of  the  educa- 
tion community.  I  am  confident  that  we  can 
succeed  in  exchanging  the  adversity  and 
strife  so  harmful  to  education  In  our  schools 
for  the  diversity  and  debate  so  necessary  for 
learning. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  ROBERT  R.  WINDE- 
LER  OP  NEW  JERSEY  PASSAIC 
COUNTY  AGRICULTURAL  AGENT, 
LEADING  CITIZEN,  COMMUNITY 
LEADER.   AND   GREAT   AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ROE.  Mr.  Speaker,  on  Friday, 
February  3  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  with  the  Passaic  County  Board 
of  Agriculture  in  testimony  to  the  life- 
time of  outstanding  public  service  that 
our  people  have  received  from  a  leading 
citizen,  community  leader,  and  good 
friend,  the  Honorable  Robert  R.  Winde- 
ler,  who  has  announced  his  retirement 
as  Passaic  County  agricultural  agent. 

As  Agent  Windeler  retires  from  this 
distinguished  office  of  public  trust,  I  am 
pleased  to  participate  with  his  many, 
many  friends  and  associates  in  express- 
ing our  deep  appreciation  for  all  of  his 
good  works  and  share  great  pride  in  the 
success  of  his  achievements  with  his 
wife.  Dorothy;  their  son,  Robert,  and 
daughter,  Diane. 

Mr.  Speaker,  Bob  Windeler  has  indeed 
earned  the  highest  respect  and  esteem  of 
all  of  us  for  his  leadership  and  highest 
standards  of  excellence  in  seeking  to  im- 
prove the  quality  of  life  for  all  of  our 
people.  His  personal  commitment  and 
endeavors  in  the  agricultural  field  have 
endeared  him  to  all  of  us. 

Throughout  his  lifetime  Agent  Winde- 
ler has  forged  ahead  with  devotion  and 
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sincerity  of  purpose  in  his  dedication  to 
enhancing  and  preserving  the  integrity 
of  our  environment.  He  was  born  on  a 
farm  in  Monmouth  County,  N.J.,  and 
has  dedicated  his  lifetime  to  conserving 
and  nurturing  our  land  and  natural  re- 
sources for  the  benefit  of  mankind.  He 
has  been  a  resident  of  the  great  sover- 
eign State  of  New  Jersey  since  birth.  He 
is  a  graduate  of  Rutgers,  the  State  Uni- 
versity, where  he  attained  a  bachelor  of 
science  degree  in  agriculture  and  a  mas- 
ter of  science  degree  in  economics. 

Mr.  Speaker,  Bob's  career  with  the 
New  Jersey  Agricultural  Extension  Serv- 
ice commenced  over  four  decades  ago 
upon  his  graduation  from  college  when 
he  associated  himself  with  the  adminis- 
trators and  faculty  of  Rutgers  Univer- 
sity. For  approximately  10  years  he  was 
a  member  of  the  Somerset  County  Agri- 
cultural Extension  Service  where  he  ad- 
ministered the  youth  education  program. 
He  has  been  senior  agricultural  agent  in 
Passaic  County  since  July  1,  1947. 

In  1962  Bob  Windeler  achieved  the 
singular  honor  of  being  the  only  county 
agricultural  agent  to  have  received  a 
Ford  Foundation  fellowship  for  1  year's 
study  at  the  Rutgers  Urban  Studies  Cen- 
ter in  New  Brunswick,  N.J. 

Mr.  Speaker,  Bob  Windeler  resides  in 
the  Great  Notch  section  of  Little  Falls 
with  his  wife,  Dorothy.  His  daughter, 
Diane,  is  a  graduate  of  Bradley  and  Co- 
lumbia Universities  and  is  a  researcher/ 
consultant  for  S.M.W.  Associates, 
Atlanta,  Ga.,  since  February  1977.  Prom 
September  1972  to  January  1977  Diane 
was  a  U.S.  Army  liaison  officer  assigned 
to  the  American  Embassy  in  Bonn,  Ger- 
many. His  son,  Robert,  is  a  graduate  of 
Duke  University  and  Columbia  Univer- 
sity. He  is  presently  employed  as  a  staff 
writer  with  People  magazine  and  is  in 
charge  of  the  Los  Angeles  office.  As  a  free 
lance  writer,  he  is  the  author  of  three 
biographies  on  Julie  Andrews,  Mary 
Pickford,  and  Shirley  Temple. 

Mr.  Speaker,  in  civic  affairs.  Bob  has 
extended  the  richness  of  his  wisdom  and 
expertise — always  giving  willingly  and 
unselfishly  of  his  time— in  helping  oth- 
ers. He  has  been  a  member  of  the  Pater- 
son  and  Wayne  Rotary  Clubs  for  over  a 
quarter  of  a  century.  He  has  served  on 
the  Somerville  and  Little  Falls  Boards  of 
Education.  Bob  also  holds  membership  in 
the  Little  Falls  No.  263  F.  &  A.M.,  the 
Salaam  Temple,  and  the  Lakeland 
Shrine  Club.  He  also  helped  organize  and 
served  as  chairman  of  the  Little  Falls 
Shade  Tree  Commission  and  is  currently 
a  member  of  the  Little  Palls  Municipal 
Utilities  Authority.  He  is  a  member  of  the 
Rutgers  Chapter  of  the  American  Asso- 
ciation of  University  Professors,  the  New 
Jersey  Agricultural  Society  and  the  State 
and  National  Agricultural  Agents  Asso- 
ciations. He  is  also  a  member  of  the 
Montclair  and  Little  Falls  Historical 
Societies. 

Mr.  Speaker,  Bob  has  served  our  people 
and  our  country  with  honor  and  distinc- 
tion. He  is  an  outstanding  administrator, 
educator  and  good  friend  whose  richness 
of  wisdom  and  expertise  in  his  daily  pur- 
suits have  touched  the  lives  of  many, 
many  people  in  my  congressional  district. 
I  appreciate  the  opportunity  to  publicly 
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acclaim  all  of  his  good  works  and  share 
the  pride  of  his  family  in  his  accomplish- 
ments and  lifetime  of  dedicated  public 
service  which  have  truly  enriched  our 
community.  State,  and  Nation.  We  do 
indeed  salute  a  great  American — the 
Honorable  Robert  R.  Windeler. 


JUDICIAL  ACCOUNTABILITY  AND 
THE  ROSENBERG  CASE 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31,  1978 

Mr.  CONYERS.  Mr.  Speaker,  in  1951 
Julius  and  Ethel  Rosenberg  were  con- 
victed of  consipracy  to  commit  espionage 
and  were  electrocuted  2  years  later.  As  a 
result  of  a  Freedom  of  Information  Act 
lawsuit,  the  Rosenberg  sons  have  ob- 
tained some  30,000  pages  of  FBI  docu- 
ments on  the  cases,  which  they  released 
in  June  1976.  These  documents  raise  seri- 
ous questions  about  the  conduct  of  the 
trial  judge,  the  Honorable  Irving  R. 
Kaufman.  They  also  cast  doubt  on  the 
claims  that  the  Rosenbergs  received  a 
fair  trial. 

The  documents,  if  they  prove  to  be  ac- 
curate, reveal  a  pattern  of  ex  parte  con- 
tacts between  Judge  Kaufman,  the  FBI, 
and  the  prosecutors  be.'ore  the  Rosenberg 
trial  had  ended;  continuous  interference 
with  the  case  even  after  it  left  the  judge's 
jurisdiction;  and  in  subsequent  years 
Judge  Kaufman's  efTorts  at  stifling  public 
criticism  of  his  handling  of  the  case. 

Some  may  question  the  reopening  of 
the  case  more  than  a  quarter  century 
later.  Others  may  allege  a  spirit  of  vin- 
dictiveness  toward  Judge  Kaufman.  The 
documents  on  the  Rosenberg  case  raise 
questions  about  judicial  accountability, 
which  in  our  sytsem  of  government  are 
of  utmost  importance,  rhe  current  inter- 
est in  investigating  the  judge's  conduct 
in  the  case  is  not  to  exhume  relics  of  the 
past.  Rather,  it  is  to  use  the  lessons  of  the 
past  to  safeguard  the  standards  of  the 
future.  The  history  of  the  past  several 
years  shows  quite  clearly  how  important 
it  is  to  hold  official  institutions  and  of- 
ficers accountable  for  their  conduct, 
whether  it  be  the  FBI.  CIA,  the  judiciary, 
or  the  Presidency  itself. 

It  is  in  this  spirit  that  over  100  lawyers 
and  law  professors  have  recently  urged 
the  House  and  Senate  Judiciar>'  Commit- 
tees to  launch  inquiries  into  the  allega- 
tions of  misconduct  in  Judge  Kaufman's 
handling  of  the  Rosenberg  case.  Similar- 
ly, the  American  Civil  Liberties  Union 
has  supported  the  call  for  investigation. 

Prof.  Vern  Countryman  of  Harvard 
Law  School  has  written  a  cogent  and 
moving  account  of  the  issues  involved  in 
the  Rosenberg  case,  which  appeared  in 
the  October  8,  1977  issue  of  the  New  Re- 
public. Mr.  Countryman  Ls  a  former  clerk 
to  Justice  William  O.  Douglas  and  a  lead- 
ing authority  on  the  Justice's  tenure 
<"The  Douglas  Opinions."  1977;  "The 
Judicial  Record  of  Justice  William  O. 
Douglas,"  19711.  He  has  taught  law  at 
Harvard  since  1964.  I  commend  his  ar- 
ticle to  the  attention  of  my  colleagues 
and  ask  them  to  consider  whether  an  in- 
quiry may  be  the  best  means  to  both  set 
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the  record  straight  on  the  Rosenberg 
case  as  well  as  to  strengthen  the  prin- 
ciples of  judicial  accountability. 

[Prom  the  New  Republic,  Oct.  8,  1977] 

JtTDGE  Kaufman  and  the  Rosenberg  Case — 

Our,   Damned   Spot 

(By  Vern  Countryman) 

In  1951  Julius  and  Ethel  Rosenberg  and 
Morton  Sobell  were  convicted  of  conspiracy 
to  commit  espionage.  Judge  Irving  R.  Kauf- 
man presided  over  their  trial  in  the  federal 
district  court  In  Manhattan.  The  Rosenbergs 
were  electrocuted  In  1953.  In  1975  their 
sons  sued  the  FBI  and  other  federal  agencies 
under  the  Freedom  of  Information  Act.  seek- 
ing all  documents  relating  to  the  Rosenberg 
prosecution.  So  far,  the  FBI  has  turned  over 
30,000  pages  of  documents. 

The  FBI  documents — Internal  memos  and 
letters  to  the  agency  from  outsiders — leave 
the  fundamental  Issue  of  the  Rosenbergs' 
guilt  or  Innocence  as  murky  as  ever.  But  these 
files  do  contain  some  fa.scinating  and  shock- 
ing Information  about  the  conduct  of  Judge 
Kaufman,  both  during  the  trial  and  in  the 
decades  since.  Ten  years  after  the  Rosenberg 
trial  Irving  Kaufman  was  promoted  to  the 
U.S.  Circuit  Court  of  Appeals.  Kaufman  has 
spent  26  years  on  the  federal  bench  since 
the  Rosenberg  case.  16  of  them  on  the  Cir- 
cuit Court  of  Appeals.  He  has  a  considerable 
reputation.  You  would  have  supposed  he 
would  be  eager  to  put  the  sordid  Rosenberg 
affair  behind  him.  These  documents  suggest 
that,  on  the  contrary,  Kaufman  Is  obsessed 
by  the  Rosenberg  case.  He  appears  to  be  con- 
stantly on  the  lookout  for  efforts  to  reopen 
the  case — In  the  public  media  or  in  the 
courts — and  seems  eager  to  enlist  the  FBI  in 
efforts  to  suppress  any  such  challenges  to  his 
trial  back  in  1951. 

During  the  trial  itself  (if  these  FBI  docu- 
ments can  be  relied  upon),  Kaufman  seems 
to  have  been  in  regular  contact  with  the 
Justice  Department  prosecution  staff,  who 
were  In  turn  passing  Information  to  the  FBI. 
In  the  middle  of  the  trial,  before  the  defense 
had  put  on  any  witnesses,  a  Justice  Depart- 
ment official  told  an  FBI  agent  he  knew  the 
judge  would  impose  the  death  penalty  if  the 
Rosenbergs  were  convicted,  "if  he  doesn't 
change  his  mind."  After  the  jury  returned  Its 
guilty  verdict  and  two  days  before  sentenc- 
ing, assistant  prosecutor  Roy  Cohn  told  an 
FBI  agent  that  Judge  Kaufman  "personally 
favored"  the  death  penalty  for  the  Rosen- 
bergs and  would  give  a  prison  term  to  So- 
bell. Needless  to  say,  this  kind  of  ex  parte 
(out-of-court)  communication  with  the 
prosecution — discussing  the.  sentence  before 
the  trial  is  over— is  highly  Improper. 

Kaufman  appears  to  have  been  even  more 
determined  than  the  Elsenhower  adminis- 
tration to  achieve  a  death  penalty.  On  the 
day  before  sentencing,  Kaufman  asked  the 
prosecutor,  Irving  Saypol,  to  obtain  the 
views  of  the  Department  of  Justice  on  what 
the  sentences  should  be.  This  is  standard  op- 
erating procedure.  But  when  Saypol  re- 
ported back  that  the  views  within  the  de- 
partment were  divided.  Judge  Kaufman 
asked  him  not  to  make  any  recommenda- 
tion. Saypol  obliged,  and  Kaufman  there- 
upon sentenced  the  Rosenbergs  to  death  and 
Sobell  to  a  30-year  prison  term.  During  sfn- 
tenclng  Kaufman  declared,  "Because  of  the 
seriousness  of  this  case,  and  the  lack  of  prece- 
dence [sic],  I  have  refrained  from  asking 
the  government  for  a  recommendation." 
ThU  was  untrue.  He  apparently  did  ask  for 
a  recommendation,  then  changed  his  mind 
when  It  appeared  the  recommendation  would 
not  be  severe  enough.  He  thus  concealed  the 
fact  that  the  Justice  Department  was  not 
prepared  to  recommend  the  death  penalty. 

In  1956.  after  the  Rosenbergs  had  been 
executed,  Sobell  filed  a  motion  for  a  new 
trl.ll.  Judge  Kaufman  told  an  assistant  pros- 
ecutor that  if  the  motion  came  before  him 
he  would  deny  It  without  a  hearing.  The 
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motion  was  assigned  to  Judge  Kaufman  and 
he  did  deny  It  without  a  hearing.  In  doing 
so  he  complained  that  Improper  ex  parte 
approaches  had  been  made  to  him.  but  as- 
serted that  "safeguards  and  prcxsedures"  de- 
veloped by  the  American  judicial  system  had 
been  "the  sole  guide  posts  for  this  Court." 
Presumably  Kaufman  was  referring  to  the 
Canons  of  Judicial  Ethics  adopted  by  the 
American  Bar  Association.  At  the  time  of  the 
Rosenberg  trial,  these  canons  provided  that, 
"Ordinarily  all  communications  of  counsel 
to  the  judge  intended  or  calculated  to  influ- 
ence action  should  be  made  known  to  oppos- 
ing counsel."  Needless  to  say.  Kaufman  had 
not  told  the  Rosenbergs'  lawyers  about  these 
approaches. 

Kaufman  continued  to  interfere  in  the 
Rosenberg  case  after  it  had  left  his  Juris- 
diction. In  February  1953,  while  the  Rosen- 
bergs had  a  petition  for  certiorari  pending  in 
the  Supreme  Court,  Judge  Kaufman  called 
the  FBI  and  expressed  concern  that  the  Su- 
preme Court  would  not  dls(>ose  of  the  case 
before  Its  spring  adjournment.  He  urged 
that  the  Justice  Department  be  encouraged 
to  push  the  matter  vigorously."  Kaufman 
delivered  the  same  message  to  an  assistant 
prosecutor,  who  then  strongly  recommended 
to  the  Justice  Department  that  It  ask  the 
Supreme  Court  to  expedite  consideration  of 
the  case.  In  May  1953,  the  Court  denied  the 
petition  for  certiorari. 

On  June  15,  1953,  the  Supreme  Court 
denied  the  Rosenberg's  application  for  stay 
of  execution,  then  adjourned  for  the  sum- 
mer. On  June  16.  a  new  application  for  stay 
was  filed  with  Justice  Douglas.  On  June  17, 
Kaufman  called  the  FBI  to  pass  on  some 
Information  he  had  learned  from  an  assist- 
ant prosecutor:  as  of  7; 30  pm  on  June  16, 
Justice  Douglas  had  been  disoosed  to  grant 
the  stay,  but  after  dinner  he  was  undecided. 
He  also  reported  that  the  Attorney  General 
and  Chief  Jii.-itlce  Vinson  had  met  and  de- 
cided that  if  Douglas  granted  a  stay  Vinson 
would  reconvene  the  Court.  Justice  Douglas 
granted  a  stay  of  execution  on  June  17,  a 
special  term  of  Court  was  called  on  June  18. 
It  vacated  the  stay  on  June  19,  and  the 
Rosenbergs  were  executed. 

In  September  1957.  Kaufman  told  an  FBI 
public  relations  man  that  he  was  "very  much 
upset"  by  a  question  raised  for  the  first  time 
in  Sobell's  1956  motion  for  a  new  trial.  The 
question  arose  from  a  1952  Supreme  Court 
decision  In  the  Grunewald  case  that  It  is  un- 
constitutional for  the  prosecution  in  a  crim- 
inal trial  to  cross-examine  the  defendant 
about  having  as.serted  the  Fifth  Amendment 
privilege  against  self-incrimination  before 
the  grand  jury  that  indicted  him  or  her. 
Since  the  government  had  been  allowed  to 
cross-examine  Ethel  Rosenberg  on  this  point. 
Kaufman  was  afraid  that  the  court  might 
upset  the  case  unless  the  Department  vigor- 
ously defended  It.  which  he  urged  it  to  do. 
In  the  event,  the  Supreme  Court  denied 
certiorari. 

The  Grunewald  precedent  continued  to 
worry  Judge  Kaufman.  In  1962  the  district 
court  denied  another  Sobell  motion  for  a 
new  trial,  he  appealed,  and  the  appeal  was 
argued  before  the  Court  of  Appeals.  Judge 
Kaufman  had  been  elevated  to  that  court, 
but  did  not  sit  on  this  appeal.  Nevertheless, 
he  took  an  interest  in  the  appellate  argu- 
ments, during  which  Judge  (now  Mr.  Jus- 
tice) Thurgood  Marshall  asked  whether  the 
Grunewald  decision  would  not  have  required 
a  reversal  of  Sobell's  conviction  If  it  had  oc- 
curred after  that  decision,  and  the  assistant 
pro.secutor  replied,  "probably."  This  incited 
another  phone  call  to  the  FBI.  Accordnig  to 
their  memo  of  the  call.  Kaufman  declared 
that.  "The  Grunewald  decision  is  not  good 
law  and  in  his  opinion  certainly  does  not 
apply  to  this  case";  that  the  assistant  prose- 
cutor's answer  was  "stupid":  that  the  Bu- 
reau might  want  to  report  this  man  to  the 
Department  of  Justic?  and  that  he  had 
"raised  hell"  with  Marshall,  whom  he  char- 
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deftned  only  In  terms  of  legislative  enact- 
ments, whether  on  the  federal,  state,  or  local 
level,  create  false  hopes,  because  of  the 
nature  of  these  problems,  the  diversity  of 
their  origins,  and  the  Intricacies  of  human 
behavior.  I  believe  that  the  principal  In- 
gredient in  successful  efforts  to  reduce 
violence  and  vandalism  Is  not  more  money 
or  more  laws  but  the  active  involvement  of 
the  education  community  In  a  range  of 
thoughtful  and  balanced  programs. 

LOCAL   PREVENTION    PROGRAMS 

In  order  to  stimulate  this  process  of  in- 
volvement, the  subcommittee  prepared  and 
issued  a  report,  Challenge  for  America's 
Third  Century:  Education  in  a  Safe  Environ- 
ment, which  outlined  the  kinds  of  locally 
based  programs  we  found  that  could  help 
prevent  and  reduce  school  violence  and 
vandalism.  These  approaches  are  not  based 
on  the  premise  that  we  should  confront  these 
problems  by  turning  our  schools  into  armed 
fortresses.  Instead,  they  are  educationally 
oriented  strategies  that  can  succeed  in  en- 
riching the  classroom  environment  and 
creating  the  kind  of  atmosphere  in  which 
education  can  best  take  place. 

Among  the  integral  steps  in  a  positive  ap- 
proach to  these  problems  are: 

Community  education  and  optional  alter- 
native education  programs: 

Codes  of  rights  and  responsibilities: 

Curriculum  reform; 

Police  school  community  liaison  arrange- 
ments: 

i^n'ervice  and  preservice  teacher  prepara- 
tion courses; 

School  security  programs; 

Counseling  and  guidance  strategies; 

Architectural  and  design  techniques: 

Student  and  parental  Involvement  pro- 
grams; and 

Various  alternatives  to  suspension. 

While  it  is  of  course  impossible  within  the 
limitations  cf  this  article  to  provide  an  in- 
depth  explanation  of  each  of  these  strategies, 
I  would  like  to  describe  two  of  them  briefly. 

Our  studies  show  that  a  significant  num- 
ber of  incidents  ol  violence  and  vandalism 
can  be  traced  to  young  school-aged  intruders 
who  were  not  currently  attending  school  be- 
cause they  are  truant,  suspended,  or  have 
dropped  out  completely.  One  way  to  reduce 
the  intruder  problem,  in  addition  to  pro- 
grams to  reduce  truancy  and  dropouts, 
would  be  to  Insure  that  suspension  policies 
are  helping  to  provide  proper  discipline  In 
school  and  are  not  detracting  from  It  by 
needlessly  creating  potential  school  in- 
truders. 

In  some  schools  violation  of  ordinary  stu- 
dent rules  against  such  behavior  as  smok- 
ing or  tardiness  is  punished  by  suspension. 
Suspension  should  be  reserved  for  more  seri- 
ous violations.  While  students  who  pose  a 
serious  danger  to  persons  or  property  ob- 
viously should  be  quickly  removed  from 
schools,  our  studies  show  that  many  teachers 
and  principals  feel  they  should  have  other 
alternatives  in  disciplining  youngsters  for 
ordmary  day-to-day  offenses  than  putting 
them  out  on  the  streets.  Among  useful  al- 
ternatives are  "cool-off"  rooms,  behavior  con- 
tracts, and  additional  counseling  strategies. 
These  can  be  used  to  keep  order  at  the  same 
time  we  keep  kids  in  schools. 

Our  study  of  vandalism  also  indicates  that 
much  of  this  destructive  activity  occurs  In 
the  late  afternoon,  in  the  evening,  or  on 
weekends  when  the  school  buildings  are 
empty.  Community  education  programs  that 
expand  the  active  use  of  the  school  plant 
can  help  prevent  vandalism  and  turn  a  "tar- 
get of  opportunity"  Into  a  more  valued  com- 
munity resource. 

ALL    EDUCATORS     MUST    HELP 

As  mentioned  above.  I  am  convinced  that 
the  most  Important  element  in  the  preven- 
tion of  school  violence  and  vandallsnv  is  the 
active  Involvement  of  the  entire  education 
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community  in  local  efforts  to  accomplish 
this  goal.  Our  report  can  be  an  important 
stimulus  to  this  involvement  along  the  lines 
of  the  positive  programs  discussed  through- 
out our  hearings  and  studies. 

In  closing,  let  me  emphasize  that  I  do  not 
agree  with  apostles  of  gloom  and  despair  who 
tell  us  that  we  are  poised  on  the  brink  of 
a  declining  era  In  American  education, 
marked  only  by  the  burnt-out  hopes  of  an 
nistltution  that  tried  to  do  too  much.  The 
spirit  and  sense  of  purpose  and  the  willing- 
ness to  strive  and  the  desire  to  accomplish 
that  were  the  hallmarks  of  the  American 
educational  effort  over  our  first  200  years 
are  alive  and  flourishing  in  schools  across 
our  country  today.  As  we  enter  the  third 
century  we  are  obviously  facing  grave  prob- 
lems in  American  education,  but  we  have 
in  the  past  confronted  .such  challenges  and 
have  succeeded  in  producing  a  public  educa- 
tion system  with  a  breadth  and  depth  un- 
matched in  the  history  Of  the  world.  Indeed, 
it  seems  that  the  very  strengths  of  the  sys- 
tem are  forged  through  the  experience  of 
overcoming  numerous  obstacles.  Today  we 
face  yet  another  challenge,  but.  while  there 
may  be  reason  for  concern,  there  is  no  need 
for  discouragement.  Anyone  who  has  worked 
closely  with  the  education  community  can- 
not fall  to  be  impressed  with  the  vitality  and 
confidence  of  the  students,  teachers,  admin- 
istrators, and  parents  confronting  and  suc- 
cessfuly  overcoming  the  problems  of  violence 
and  vandalism.  With  the  cooperation  and 
commitment  of  all  elements  of  the  educa- 
tion community.  I  am  confident  that  we  can 
succeed  in  exchanging  the  adversity  and 
strife  so  harmful  to  education  In  our  schools 
for  the  diversity  and  debate  so  necessary  for 
learning. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  ROBERT  R.  WINDE- 
LER  OP  NEW  JERSEY  PASSAIC 
COUNTY  AGRICULTURAL  AGENT, 
LEADING  CITIZEN,  COMMUNITY 
LEADER.   AND   GREAT   AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  31,  1978 

Mr.  ROE.  Mr.  Speaker,  on  Friday, 
February  3  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  with  the  Passaic  County  Board 
of  Agriculture  in  testimony  to  the  life- 
time of  outstanding  public  service  that 
our  people  have  received  from  a  leading 
citizen,  community  leader,  and  good 
friend,  the  Honorable  Robert  R.  Winde- 
ler,  who  has  announced  his  retirement 
as  Passaic  County  agricultural  agent. 

As  Agent  Windeler  retires  from  this 
distinguished  office  of  public  trust,  I  am 
pleased  to  participate  with  his  many, 
many  friends  and  associates  in  express- 
ing our  deep  appreciation  for  all  of  his 
good  works  and  share  great  pride  in  the 
success  of  his  achievements  with  his 
wife.  Dorothy;  their  son,  Robert,  and 
daughter,  Diane. 

Mr.  Speaker,  Bob  Windeler  has  indeed 
earned  the  highest  respect  and  esteem  of 
all  of  us  for  his  leadership  and  highest 
standards  of  excellence  in  seeking  to  im- 
prove the  quality  of  life  for  all  of  our 
people.  His  personal  commitment  and 
endeavors  in  the  agricultural  field  have 
endeared  him  to  all  of  us. 

Throughout  his  lifetime  Agent  Winde- 
ler has  forged  ahead  with  devotion  and 
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sincerity  of  purpose  in  his  dedication  to 
enhancing  and  preserving  the  integrity 
of  our  environment.  He  was  born  on  a 
farm  in  Monmouth  County,  N.J.,  and 
has  dedicated  his  lifetime  to  conserving 
and  nurturing  our  land  and  natural  re- 
sources for  the  benefit  of  mankind.  He 
has  been  a  resident  of  the  great  sover- 
eign State  of  New  Jersey  since  birth.  He 
is  a  graduate  of  Rutgers,  the  State  Uni- 
versity, where  he  attained  a  bachelor  of 
science  degree  in  agriculture  and  a  mas- 
ter of  science  degree  in  economics. 

Mr.  Speaker,  Bob's  career  with  the 
New  Jersey  Agricultural  Extension  Serv- 
ice commenced  over  four  decades  ago 
upon  his  graduation  from  college  when 
he  associated  himself  with  the  adminis- 
trators and  faculty  of  Rutgers  Univer- 
sity. For  approximately  10  years  he  was 
a  member  of  the  Somerset  County  Agri- 
cultural Extension  Service  where  he  ad- 
ministered the  youth  education  program. 
He  has  been  senior  agricultural  agent  in 
Passaic  County  since  July  1,  1947. 

In  1962  Bob  Windeler  achieved  the 
singular  honor  of  being  the  only  county 
agricultural  agent  to  have  received  a 
Ford  Foundation  fellowship  for  1  year's 
study  at  the  Rutgers  Urban  Studies  Cen- 
ter in  New  Brunswick,  N.J. 

Mr.  Speaker,  Bob  Windeler  resides  in 
the  Great  Notch  section  of  Little  Falls 
with  his  wife,  Dorothy.  His  daughter, 
Diane,  is  a  graduate  of  Bradley  and  Co- 
lumbia Universities  and  is  a  researcher/ 
consultant  for  S.M.W.  Associates, 
Atlanta,  Ga.,  since  February  1977.  Prom 
September  1972  to  January  1977  Diane 
was  a  U.S.  Army  liaison  officer  assigned 
to  the  American  Embassy  in  Bonn,  Ger- 
many. His  son,  Robert,  is  a  graduate  of 
Duke  University  and  Columbia  Univer- 
sity. He  is  presently  employed  as  a  staff 
writer  with  People  magazine  and  is  in 
charge  of  the  Los  Angeles  office.  As  a  free 
lance  writer,  he  is  the  author  of  three 
biographies  on  Julie  Andrews,  Mary 
Pickford,  and  Shirley  Temple. 

Mr.  Speaker,  in  civic  affairs.  Bob  has 
extended  the  richness  of  his  wisdom  and 
expertise — always  giving  willingly  and 
unselfishly  of  his  time— in  helping  oth- 
ers. He  has  been  a  member  of  the  Pater- 
son  and  Wayne  Rotary  Clubs  for  over  a 
quarter  of  a  century.  He  has  served  on 
the  Somerville  and  Little  Falls  Boards  of 
Education.  Bob  also  holds  membership  in 
the  Little  Falls  No.  263  F.  &  A.M.,  the 
Salaam  Temple,  and  the  Lakeland 
Shrine  Club.  He  also  helped  organize  and 
served  as  chairman  of  the  Little  Falls 
Shade  Tree  Commission  and  is  currently 
a  member  of  the  Little  Palls  Municipal 
Utilities  Authority.  He  is  a  member  of  the 
Rutgers  Chapter  of  the  American  Asso- 
ciation of  University  Professors,  the  New 
Jersey  Agricultural  Society  and  the  State 
and  National  Agricultural  Agents  Asso- 
ciations. He  is  also  a  member  of  the 
Montclair  and  Little  Falls  Historical 
Societies. 

Mr.  Speaker,  Bob  has  served  our  people 
and  our  country  with  honor  and  distinc- 
tion. He  is  an  outstanding  administrator, 
educator  and  good  friend  whose  richness 
of  wisdom  and  expertise  in  his  daily  pur- 
suits have  touched  the  lives  of  many, 
many  people  in  my  congressional  district. 
I  appreciate  the  opportunity  to  publicly 
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acclaim  all  of  his  good  works  and  share 
the  pride  of  his  family  in  his  accomplish- 
ments and  lifetime  of  dedicated  public 
service  which  have  truly  enriched  our 
community.  State,  and  Nation.  We  do 
indeed  salute  a  great  American — the 
Honorable  Robert  R.  Windeler. 


JUDICIAL  ACCOUNTABILITY  AND 
THE  ROSENBERG  CASE 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  31,  1978 

Mr.  CONYERS.  Mr.  Speaker,  in  1951 
Julius  and  Ethel  Rosenberg  were  con- 
victed of  consipracy  to  commit  espionage 
and  were  electrocuted  2  years  later.  As  a 
result  of  a  Freedom  of  Information  Act 
lawsuit,  the  Rosenberg  sons  have  ob- 
tained some  30,000  pages  of  FBI  docu- 
ments on  the  cases,  which  they  released 
in  June  1976.  These  documents  raise  seri- 
ous questions  about  the  conduct  of  the 
trial  judge,  the  Honorable  Irving  R. 
Kaufman.  They  also  cast  doubt  on  the 
claims  that  the  Rosenbergs  received  a 
fair  trial. 

The  documents,  if  they  prove  to  be  ac- 
curate, reveal  a  pattern  of  ex  parte  con- 
tacts between  Judge  Kaufman,  the  FBI, 
and  the  prosecutors  be.'ore  the  Rosenberg 
trial  had  ended;  continuous  interference 
with  the  case  even  after  it  left  the  judge's 
jurisdiction;  and  in  subsequent  years 
Judge  Kaufman's  efTorts  at  stifling  public 
criticism  of  his  handling  of  the  case. 

Some  may  question  the  reopening  of 
the  case  more  than  a  quarter  century 
later.  Others  may  allege  a  spirit  of  vin- 
dictiveness  toward  Judge  Kaufman.  The 
documents  on  the  Rosenberg  case  raise 
questions  about  judicial  accountability, 
which  in  our  sytsem  of  government  are 
of  utmost  importance,  rhe  current  inter- 
est in  investigating  the  judge's  conduct 
in  the  case  is  not  to  exhume  relics  of  the 
past.  Rather,  it  is  to  use  the  lessons  of  the 
past  to  safeguard  the  standards  of  the 
future.  The  history  of  the  past  several 
years  shows  quite  clearly  how  important 
it  is  to  hold  official  institutions  and  of- 
ficers accountable  for  their  conduct, 
whether  it  be  the  FBI.  CIA,  the  judiciary, 
or  the  Presidency  itself. 

It  is  in  this  spirit  that  over  100  lawyers 
and  law  professors  have  recently  urged 
the  House  and  Senate  Judiciar>'  Commit- 
tees to  launch  inquiries  into  the  allega- 
tions of  misconduct  in  Judge  Kaufman's 
handling  of  the  Rosenberg  case.  Similar- 
ly, the  American  Civil  Liberties  Union 
has  supported  the  call  for  investigation. 

Prof.  Vern  Countryman  of  Harvard 
Law  School  has  written  a  cogent  and 
moving  account  of  the  issues  involved  in 
the  Rosenberg  case,  which  appeared  in 
the  October  8,  1977  issue  of  the  New  Re- 
public. Mr.  Countryman  Ls  a  former  clerk 
to  Justice  William  O.  Douglas  and  a  lead- 
ing authority  on  the  Justice's  tenure 
<"The  Douglas  Opinions."  1977;  "The 
Judicial  Record  of  Justice  William  O. 
Douglas,"  19711.  He  has  taught  law  at 
Harvard  since  1964.  I  commend  his  ar- 
ticle to  the  attention  of  my  colleagues 
and  ask  them  to  consider  whether  an  in- 
quiry may  be  the  best  means  to  both  set 
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the  record  straight  on  the  Rosenberg 
case  as  well  as  to  strengthen  the  prin- 
ciples of  judicial  accountability. 

[Prom  the  New  Republic,  Oct.  8,  1977] 

JtTDGE  Kaufman  and  the  Rosenberg  Case — 

Our,   Damned   Spot 

(By  Vern  Countryman) 

In  1951  Julius  and  Ethel  Rosenberg  and 
Morton  Sobell  were  convicted  of  conspiracy 
to  commit  espionage.  Judge  Irving  R.  Kauf- 
man presided  over  their  trial  in  the  federal 
district  court  In  Manhattan.  The  Rosenbergs 
were  electrocuted  In  1953.  In  1975  their 
sons  sued  the  FBI  and  other  federal  agencies 
under  the  Freedom  of  Information  Act.  seek- 
ing all  documents  relating  to  the  Rosenberg 
prosecution.  So  far,  the  FBI  has  turned  over 
30,000  pages  of  documents. 

The  FBI  documents — Internal  memos  and 
letters  to  the  agency  from  outsiders — leave 
the  fundamental  Issue  of  the  Rosenbergs' 
guilt  or  Innocence  as  murky  as  ever.  But  these 
files  do  contain  some  fa.scinating  and  shock- 
ing Information  about  the  conduct  of  Judge 
Kaufman,  both  during  the  trial  and  in  the 
decades  since.  Ten  years  after  the  Rosenberg 
trial  Irving  Kaufman  was  promoted  to  the 
U.S.  Circuit  Court  of  Appeals.  Kaufman  has 
spent  26  years  on  the  federal  bench  since 
the  Rosenberg  case.  16  of  them  on  the  Cir- 
cuit Court  of  Appeals.  He  has  a  considerable 
reputation.  You  would  have  supposed  he 
would  be  eager  to  put  the  sordid  Rosenberg 
affair  behind  him.  These  documents  suggest 
that,  on  the  contrary,  Kaufman  Is  obsessed 
by  the  Rosenberg  case.  He  appears  to  be  con- 
stantly on  the  lookout  for  efforts  to  reopen 
the  case — In  the  public  media  or  in  the 
courts — and  seems  eager  to  enlist  the  FBI  in 
efforts  to  suppress  any  such  challenges  to  his 
trial  back  in  1951. 

During  the  trial  itself  (if  these  FBI  docu- 
ments can  be  relied  upon),  Kaufman  seems 
to  have  been  in  regular  contact  with  the 
Justice  Department  prosecution  staff,  who 
were  In  turn  passing  Information  to  the  FBI. 
In  the  middle  of  the  trial,  before  the  defense 
had  put  on  any  witnesses,  a  Justice  Depart- 
ment official  told  an  FBI  agent  he  knew  the 
judge  would  impose  the  death  penalty  if  the 
Rosenbergs  were  convicted,  "if  he  doesn't 
change  his  mind."  After  the  jury  returned  Its 
guilty  verdict  and  two  days  before  sentenc- 
ing, assistant  prosecutor  Roy  Cohn  told  an 
FBI  agent  that  Judge  Kaufman  "personally 
favored"  the  death  penalty  for  the  Rosen- 
bergs and  would  give  a  prison  term  to  So- 
bell. Needless  to  say,  this  kind  of  ex  parte 
(out-of-court)  communication  with  the 
prosecution — discussing  the.  sentence  before 
the  trial  is  over— is  highly  Improper. 

Kaufman  appears  to  have  been  even  more 
determined  than  the  Elsenhower  adminis- 
tration to  achieve  a  death  penalty.  On  the 
day  before  sentencing,  Kaufman  asked  the 
prosecutor,  Irving  Saypol,  to  obtain  the 
views  of  the  Department  of  Justice  on  what 
the  sentences  should  be.  This  is  standard  op- 
erating procedure.  But  when  Saypol  re- 
ported back  that  the  views  within  the  de- 
partment were  divided.  Judge  Kaufman 
asked  him  not  to  make  any  recommenda- 
tion. Saypol  obliged,  and  Kaufman  there- 
upon sentenced  the  Rosenbergs  to  death  and 
Sobell  to  a  30-year  prison  term.  During  sfn- 
tenclng  Kaufman  declared,  "Because  of  the 
seriousness  of  this  case,  and  the  lack  of  prece- 
dence [sic],  I  have  refrained  from  asking 
the  government  for  a  recommendation." 
ThU  was  untrue.  He  apparently  did  ask  for 
a  recommendation,  then  changed  his  mind 
when  It  appeared  the  recommendation  would 
not  be  severe  enough.  He  thus  concealed  the 
fact  that  the  Justice  Department  was  not 
prepared  to  recommend  the  death  penalty. 

In  1956.  after  the  Rosenbergs  had  been 
executed,  Sobell  filed  a  motion  for  a  new 
trl.ll.  Judge  Kaufman  told  an  assistant  pros- 
ecutor that  if  the  motion  came  before  him 
he  would  deny  It  without  a  hearing.  The 
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motion  was  assigned  to  Judge  Kaufman  and 
he  did  deny  It  without  a  hearing.  In  doing 
so  he  complained  that  Improper  ex  parte 
approaches  had  been  made  to  him.  but  as- 
serted that  "safeguards  and  prcxsedures"  de- 
veloped by  the  American  judicial  system  had 
been  "the  sole  guide  posts  for  this  Court." 
Presumably  Kaufman  was  referring  to  the 
Canons  of  Judicial  Ethics  adopted  by  the 
American  Bar  Association.  At  the  time  of  the 
Rosenberg  trial,  these  canons  provided  that, 
"Ordinarily  all  communications  of  counsel 
to  the  judge  intended  or  calculated  to  influ- 
ence action  should  be  made  known  to  oppos- 
ing counsel."  Needless  to  say.  Kaufman  had 
not  told  the  Rosenbergs'  lawyers  about  these 
approaches. 

Kaufman  continued  to  interfere  in  the 
Rosenberg  case  after  it  had  left  his  Juris- 
diction. In  February  1953,  while  the  Rosen- 
bergs had  a  petition  for  certiorari  pending  in 
the  Supreme  Court,  Judge  Kaufman  called 
the  FBI  and  expressed  concern  that  the  Su- 
preme Court  would  not  dls(>ose  of  the  case 
before  Its  spring  adjournment.  He  urged 
that  the  Justice  Department  be  encouraged 
to  push  the  matter  vigorously."  Kaufman 
delivered  the  same  message  to  an  assistant 
prosecutor,  who  then  strongly  recommended 
to  the  Justice  Department  that  It  ask  the 
Supreme  Court  to  expedite  consideration  of 
the  case.  In  May  1953,  the  Court  denied  the 
petition  for  certiorari. 

On  June  15,  1953,  the  Supreme  Court 
denied  the  Rosenberg's  application  for  stay 
of  execution,  then  adjourned  for  the  sum- 
mer. On  June  16.  a  new  application  for  stay 
was  filed  with  Justice  Douglas.  On  June  17, 
Kaufman  called  the  FBI  to  pass  on  some 
Information  he  had  learned  from  an  assist- 
ant prosecutor:  as  of  7; 30  pm  on  June  16, 
Justice  Douglas  had  been  disoosed  to  grant 
the  stay,  but  after  dinner  he  was  undecided. 
He  also  reported  that  the  Attorney  General 
and  Chief  Jii.-itlce  Vinson  had  met  and  de- 
cided that  if  Douglas  granted  a  stay  Vinson 
would  reconvene  the  Court.  Justice  Douglas 
granted  a  stay  of  execution  on  June  17,  a 
special  term  of  Court  was  called  on  June  18. 
It  vacated  the  stay  on  June  19,  and  the 
Rosenbergs  were  executed. 

In  September  1957.  Kaufman  told  an  FBI 
public  relations  man  that  he  was  "very  much 
upset"  by  a  question  raised  for  the  first  time 
in  Sobell's  1956  motion  for  a  new  trial.  The 
question  arose  from  a  1952  Supreme  Court 
decision  In  the  Grunewald  case  that  It  is  un- 
constitutional for  the  prosecution  in  a  crim- 
inal trial  to  cross-examine  the  defendant 
about  having  as.serted  the  Fifth  Amendment 
privilege  against  self-incrimination  before 
the  grand  jury  that  indicted  him  or  her. 
Since  the  government  had  been  allowed  to 
cross-examine  Ethel  Rosenberg  on  this  point. 
Kaufman  was  afraid  that  the  court  might 
upset  the  case  unless  the  Department  vigor- 
ously defended  It.  which  he  urged  it  to  do. 
In  the  event,  the  Supreme  Court  denied 
certiorari. 

The  Grunewald  precedent  continued  to 
worry  Judge  Kaufman.  In  1962  the  district 
court  denied  another  Sobell  motion  for  a 
new  trial,  he  appealed,  and  the  appeal  was 
argued  before  the  Court  of  Appeals.  Judge 
Kaufman  had  been  elevated  to  that  court, 
but  did  not  sit  on  this  appeal.  Nevertheless, 
he  took  an  interest  in  the  appellate  argu- 
ments, during  which  Judge  (now  Mr.  Jus- 
tice) Thurgood  Marshall  asked  whether  the 
Grunewald  decision  would  not  have  required 
a  reversal  of  Sobell's  conviction  If  it  had  oc- 
curred after  that  decision,  and  the  assistant 
pro.secutor  replied,  "probably."  This  incited 
another  phone  call  to  the  FBI.  Accordnig  to 
their  memo  of  the  call.  Kaufman  declared 
that.  "The  Grunewald  decision  is  not  good 
law  and  in  his  opinion  certainly  does  not 
apply  to  this  case";  that  the  assistant  prose- 
cutor's answer  was  "stupid":  that  the  Bu- 
reau might  want  to  report  this  man  to  the 
Department  of  Justic?  and  that  he  had 
"raised  hell"  with  Marshall,  whom  he  char- 
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acterlzed  as  "naive  and  Inexperienced."  The 
Court  of  Appeals  afl^rmed  the  denial  of 
Sobell's  motion  for  a  new  trial. 

If  these  FBI  papers  are  accurate,  they  re- 
veal a  Judge  so  obsessed  with  protecting  the 
verdict,  Judgment,  and  sentence  entered  In 
the  trial  over  which  he  presided  that  he  was 
driven  to  conduct  completely  unacceptable 
from  a  Judicial  officer.  Much  of  It  would  be 
unacceptable  even  from  a  prosecuting  attor- 
ney. 

Kaufman  also  has  attempted  to  stifle 
criticism  of  the  Rosenberg  case  outside  the 
courts.  In  November  1957.  Kaufman  called 
FBI  Director  J.  Edgar  Hoover  to  say  he  had 
learned  that  Sobell's  wife  was  f,oing  to  talk 
to  Jim  Bishop,  who  was  writing  a  book  on 
the  Rosenberg  case.  He  suggested  that  an 
FBI  official  warn  Bishop  against  talking  with 
her.  In  1969  Kaufman  called  Hoover  to  dis- 
cu.ss  a  play  about  the  Rosenberg  case  then 
being  performed  in  Cleveland.  Kaufman  was 
"alarmed"  that  the  New  York  Times  had  re- 
viewed the  play  twice.  Five  days  later  Kauf- 
man wrote  to  Hoover  thanking  him  for  "fur- 
nishing me  the  background  information"  on 
the  I'lay's  author  and  sending  Hoover  a  copy 
of  a  etter  written  to  the  New  York  Times  by 
Simon  Rlfkind.  Rlfklnd.  a  recurring  minor 
player  in  Kaufman's  own  passion  play, 
erved  on  the  federal  district  court  with 
Judge  Kaufman.  He  left  the  bench  in  1950  to 
leturn  to  a  lucrative  law  practice.  He  not  in- 
frequently appears  before  Judge  Kaufman, 
as  do  others  in  his  law  firm  of  Paul,  Weiss, 
Rlfklnd,  Wharton  &  Garrison.  In  his  letter 
to  the  Times  Rlfkind  complained  of  the 
"generous  allocation  of  space"  to  the  play 
becau.se  "both  reporters,  as  well  as  the  play" 
presented  the  Rosenbergs  as  innocent.  He 
said  that  in  view  of  the  number  of  courts 
and  Judges  Involved  in  the  case,  this  was  a 
slur  on  American  Justice. 

On  a  1974  visit  to  FBI  headquarters,  Kauf- 
man expressed  displeasure  about  two  tele- 
vision programs  dealing  with  the  Rosenberg 
case,  and  advised  the  FBI  that  Simon  Rlfkind 
was  writing  an  article  for  TV  Guide  giving 
the  true  facts  about  the  case.  The  article  duly 
appeared  and  reiterated  the  theme  that  no 
one  whose  case  had  been  reviewed  by  so  many 
courts  and  Judges  could  have  been  wrongly 
convicted. 

In  May  1975,  Judge  Kaufman  called  the 
FBI  to  express  his  concern  about  an  article 
In  Esquire  on  the  Rosenberg  case,  and  about 
recent  activities  of  the  National  Committee 
to  Reopen  the  Rosenberg  Case.  He  urged  that 
"some  counteraction  should  be  taken." 

Thus,  if  the  FBI  papers  are  accurate,  a 
Judge  who  had  sworn  to  uphold  the  Consti- 
tution, including  the  first  amendment,  has 
been  attempting  to  suppress  the  exercise  of 
freedom  of  speech  and  the  press. 

But  the  FBI  papers  only  raise  questions: 
they  do  not  provide  answers.  No  FBI  reports 
can  be  given  that  much  credence,  even  when 
they  were  compiled  with  no  particular  Incen- 
tive to  falsify.  The  letters  apparently  written 
by  Judge  Kaufman  and  others  to  the  FBI 
must  be  verified.  So  must  the  statements  in 
the  FBI  memos  which,  as  supporters  of  Judge 
Kaufamn  point  out,  contain  hearsay  three 
and  four  times  removed.  By  March  1976,  the 
American  Bar  Association  was  sufficiently 
concerned  about  mounting  criticism  of  the 
case  and  the  Judge  to  establish  a  special  Sub- 
committee to  Review  and  Evaluate  the  Rosen- 
berg Case.  Its  functions  were  defined  thusly: 
first,  "to  make  certain  that  public  respect  for 
law  and  the  Judicial  process  is  not  subverted 
by  unfounded  charges":  and  second,  "when- 
ever necessary,  to  counteract  unwarranted 
criticism  directed  to  .  .  .  Judge  Irving  Kauf- 
man." Simon  Rlfklnd  was  named  chairman 
of  the  subcommittee. 

After  the  Rosenbergs'  sons  released  the  FBI 
papers  in  June  1976.  more  than  100  law  pro- 
fessors Joined  me  in  a  letter  to  the  House 
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and  Senate  Judiciary  Committees,  asking 
for  an  investigation  of  the  Issues  raised  by 
those  documents. 

A  copy  of  this  letter  came  into  the  hands  of 
Simon  Rlfkind.  In  September  1976.  he  dis- 
patched a  five-page  letter  of  remonstrance  to 
me.  He  asserted  that  Roy  Cohn  had  recently 
denied  having  discussed  sentencing  with 
Judge  Kaufman.  But  otherwise  Rlfklnd  did 
not  challenge  the  contents  of  the  FBI  docu- 
ments. Rather,  he  reiterated  his  theme  that 
the  trial  must  have  been  fair  since  so  many 
judges  had  reviewed  It  (although  no  Judge 
has  reviewed  It  since  the  FBI  papers  were 
released);  he  pointed  with  pride  to  Judge 
Kaufman's  "shining  reputation"  since  the 
Rosenberg  case:  and  he  asserted  that  it  was 
"common  practice"  for  Judges  to  receive  ex 
parte  communications  after  verdict  and  be- 
fore sentencing  from  "all  sorts  of  people," 
citing  a  wildly  inapposite  1949  case.  In  fact, 
every  federal  Court  of  Appeals  that  had 
ruled  on  the  question  at  the  time  Judge  Rlf- 
kind wrote  to  me  had  held  Improper  an  ex 
parte  communication  from  the  prosecutor  to 
the  Judge  after  verdict  or  guilty  plea  and 
before  sentencing.  Judge  .  Kaufman's  own 
court  ruled  this  way  In  1973.  Only  last  March 
the  Supreme  Court  held  that  It  was  a  viola- 
tion of  the  due  process  clause  to  sentence  a 
defendant  on  the  basis  of  a  probation  officer's 
report  without  disclosing  the  contents  of  the 
report  to  the  defendant. 

As  his  final  point,  Rlfkind  said  I  was  too 
willing  "to  leap  to  inferences  from  meager 
premises,"  because  I  was  still  "acting  in  the 
role  of  advocate"  for  Morton  Sobell.  (In  1966 
I  participated  In  an  effort  to  get  Sobell  a  new 
trial.  Today  Sobell  has  been  released  from 
prison  and  has  no  action  pending) .  Rlfklnd 
on  the  other  hand  wrote  to  me  In  his  "pri- 
vate capacity  and  not  as  Chairman  of  the 
ABA  Committee  concerned  with  the  Rosen- 
berg case." 

At  least  I  heard  from  Rlfklnd.  I  have  never 
heard  from  the  chairman  of  either  of  the 
Judiciary  Committees.  I  have  received  indi- 
vidual responses  from  a  few  committee 
members  manifesting  varying  degrees  of  In- 
terest. Unfortunately  the  most  affirmative 
response  came  from  one  who  shortly  there- 
after became  ex-Senator  John  Tunney.  In 
March  of  this  year.  Senator  James  Abourezk 
advised  me  that  neither  had  any  plans  to  act 
on  the  matter. 

A  colleague  of  mine  who  Is  a  member  of 
the  prestigious  Association  of  the  Par  of  the 
City  of  New  York  requested  the  Association 
to  Investigate  Judge  Kaufman.  He  was  of- 
ficially advised  that  the  Association  found 
no  basis  for  Investigation.  Most  of  the  fed- 
eral appellate  practice  of  the  Association's 
members  Is  in  Judge  Kaufman's  court. 

In  March  of  this  year  the  American  Civil 
Liberties  Union  adopted  a  resolution  urging 
the  Judiciary  Committees  of  the  House  and 
Senate  to  Investigate  the  relationship  of 
Judge  Kaufman  with  the  prosecution  in  the 
Rosenberg  case.  The  New  York  Times  weighed 
in  with  an  editorial  condemning  the  ACLU's 
action.  The  editorial  followed  familiar 
themes:  The  Rosenbergs'  trial  must  have 
been  fair  since  it  was  reviewed  by  so  many 
Judges  and  Judge  Kaufman's  conduct  since 
that  time  has  been  "exemplary."  The  Times 
declared  that  the  ACLU  request  "would  never 
have  been  made  were  It  not  for  the  efforts 
of  a  group  In  the  union  that  wishes  to  reopen 
the  case" — neither  a  penetrating  observation 
nor  a  devastating  critique.  One  month  later 
the  New  York  Post  published  a  heated  edi- 
torial advocating  swift  penalties  for  state 
court  Judges  guilty  of  the  ex  parte  fixing  of 
traffic  tickets. 

So  there  matters  stand.  The  unrevlewed 
conduct  attributed  to  Judge  Kaufman  by 
the  FBI  papers  probably  will  remain  unre- 
vlewed. If  all  of  the  statements  In  these 
papers  are  true,  few  wlU  be  found  to  say 
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that  the  judge's  conduct  was  proper  or  that 
a  fair  trial  was  had.  If  they  are  false  In  whole 
or  in  part,  Kaufman  might  be  vindicated. 
Obviously  the  resolution  of  those  Issues  Is 
less  Important  to  those  In  power  than  allow- 
ing the  Judge  to  remain  undisturbed  In  his 
declining  years.  Meanwhile  other  Judges 
should  feel  free  to  emulate  the  behavior  that 
Judge  Kaufman's  friend  Simon  Rlfklnd  de- 
scribes Ets  "common  practice." 


WORLD  POPULATION  PROBLEMS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  McCLOSKEY.  Mr.  Speaker,  Tony 
Beilenson  and  I  were  privileged  to  repre- 
sent the  U.S.  Congress  recently  in  a  week 
of  discussions  on  world  population  prob- 
lems with  parliamentarians  from  five 
nations. 

In  the  course  of  those  discussions,  we 
were  privileged  to  hear  a  member  of  the 
German  Bundesrat,  the  Honorable  Peter 
Petersen,  deliver  a  memorable  address 
we  feel  worthy  of  consideration  by  the 
House.  Mr.  Petersen's  remarks  were  all 
the  more  impressive  in  that  they  were 
given  almost  in  the  shadow  of  the  Berlin 
Wall. 

It  is  sometimes  easy  for  those  of  us 
in  the  United  States  to  forget  the  rare 
privilege  of  freedom  that  devides  us  from 
those  who  live  in  Eastern  Europe.  One 
comes  away  from  a  few  moments'  con- 
templation of  the  barbed  wire  barriers 
and  machine  gun  towers  at  the  Bran- 
denburg Gate,  however,  with  a  renewed 
respect  for  those  who  live  in  its  shadow 
and  yet  speak  with  the  clarity,  purpose, 
and  humanity  which  run  through  Mr. 
Petersen's  comments: 
Remarks  of  the  Honorable  Peter  Petersen 

Let  me  say  first,  how  grateful  we  Germans 
are.  that  you  decided  to  hold  this  confer- 
ence in  Berlin.  This  is  for  my  people  In  East 
and  West  not  Just  the  biggest  city  of  our 
country — Berlin  Is  as  much  alive  as  is  our 
hone  to  live  one  day  together  again  as  one 
people  as  we  have  for  1,000  years.  In  Berlin 
you  learn  a  truth  that  goes  for  Foreign  Aid 
as  well:  It  is  not  money  alone — money  is 
not  even  the  most  Important  part — If  you 
want  to  keep  a  city  alive — It  Is  the  Identifica- 
tion with  the  problems  and  answers  of  a 
city  and  much  more  important  still — it  Is 
the  spirit  of  the  people  themselves.  And  in 
good  times  and  bad  the  people  of  Berlin  have 
been  inspiration  and  encouragement  to  all 
Germans — indeed  as  Kennedy  said  not  far 
f-nm  here — to  the  people  all  over  the  world. 

We  are  spending  more  on  Berlin  than  on 
our  total  Foreign  Aid  Program — and  even 
though  we  have  talked  about  and  agreed  to 
the  aim  of  0.7  percent  we  never  came  near 
It.  We  are  In  my  country  spending  exactly 
ten  times  more  for  defense — DM  32  billion 
this  year — than  for  Foreign  Aid — and  If  you 
realize  that  this  year  300  billion  US  Dollars 
were  spent  for  arms  and  soldiers  In  the  world 
and  yet  millions  of  fellow  human  beings 
were  starving,  you  realize,  how  crazy  this 
world  has  become.  And  yet  in  Berlin,  more 
drastic  than  in  any  other  place  in  the  world — 
where  Germans  are  shot  and  killed  who  try 
to  go  from  one  part  of  their  own  country  to 
another — you  recognize,  that  In  order  to 
stay  free  and  keep  peace  and  be  able  to 
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spend  3.4  billion  for  Foreign  Aid  we  need  32 
billion  for  arms  and  soldiers. 

Yes — crazy — and  we  believe  that  the  battle 
for  Foreign  Aid  In  our  parliaments  and  In 
public  also  Is  a  battle  for  sanity  of  mankind. 

And  there  will  be  no  real  peace  In  the 
world  as  long  as  the  per  capita  income  In 
some  parts  is  60  US  Dollars  and  In  other 
countries  8,000  Dollars. 

So  for  us — and  not  just  us  Germans — 
Foreign  Aid  Is  an  attempt  to  work  for  peace — 
peace  might  not  be  everything,  but  without 
peace  everjrthlng  else  Is  In  vain. 

We  Germans  came  relatively  late  Into  our 
own  In  the  field  of  Foreign  Aid.  After  the 
destruction  of  the  2.  World  War  we  were 
recipients  of  aid — never  In  history  has  a 
victorious  power — the  US — been  so  generous 
to  the  defeated  enemy,  and  that  in  spite  of 
the  worst  moral  breakdown  that  destroyed 
the  soul  of  my  country  before  the  bombs 
and  guns  destroyed  the  cities.  So  In  a  sense, 
we  do  to  others  what  the  Americans  have 
done  to  us. 

And  they  did  that,  if  I  read  this  correctly, 
for  two  reasons — Americans  cannot  bear  the 
thought  of  starving  children  and  secondly 
the  men  in  power  know  that  a  mass-starva- 
tion In  the  heart  of  Europe  would  certainly 
destroy  any  hope  of  ever  having  a  free  and 
peaceful  Europe — and  thirdly  they  helped 
us  to  help  ourselves  and  enable  us  to  help 
others  who  are  starving  now  and  whose  cities 
might  be  destroyed  not  by  bombs  perhaps 
but  by  mass-emigration  from  the  country 
Into  the  big  population  centres. 

And  that  Is  the  second  principle  of  our 
Foreign  Aid — first  was  to  strengthen  peace — 
to  help  people  to  help  themselves:  90%  of  the 
Investments  are  done  by  the  developing 
countries  themselves.  We  don't  feel  that  we 
are  wise  enough  to  tell  others  how  they 
should  live  and  how  they  should  organize 
their  life  together.  Prom  that  follows  that 
we  don't  try  to  buy  "good"  political  behavior 
by  our  Foreign  Aid.  We  don't  attach  political 
strings  to  our  aid.  One  of  our  ministers  said 
that  Communists  are  hungry  too — which  no 
doubt  Is  true  but  there  is  a  lively  discussion 
In  our  parliament  between  government  and 
opposition  as  to  what  to  do  with  hungry 
Communists — a  controversy  I  don't  want  to 
go  Into  here. 

Thirdly  we  feel  that  people  are  more  im- 
portant than  things.  You  are  here  in  the 
center  of  a  German  Foundation  that  has  the 
very  wide  field  of  personal  aid  In  the  fore- 
front of  their  thinking. 

Fourth:  We  feel  that  other  peoples  can 
only  help  themselves  If  they  and  their  prod- 
ucts (Industrial  and  agricultural)  are  given 
a  fair  chance  on  our  markets.  That  politi- 
cally Is  a  very  tall  order  as  you  all  know — but 
to  us — even  if  that  entails  difficult  adjust- 
ments In  our  own  Industry — that  Is  the  only 
viable  alternative  to  the  bureaucratic  con- 
cepts of  the  "Group  of  77"  which  would  make 
the  poor  nations  poorer  without  solving  the 
problems  of  anybody.  This  of  course  is  a  very 
complicated  subject — I  wish  that  the  indus- 
trial countries  would  earlier  have  gotten  to- 
gether and  gotten  united  In  a  strategy  not 
against  the  77  (they  are  140  now,  represent- 
ing %  of  mankind)  but  with  them  for  the 
good  of  us  all.  "We  are  rich  because  vou  are 
poor" — as  the  famous  German  poet  Bert 
Brecht  said  here  In  Berlin — is  Just  as  wrong 
as  "You  are  poor  because  we  are  rich". 

My  last  point:  For  millions  and  millions 
of  people  their  wealth  are  their  children.  For 
me  that  is  so.  It  Is  often  their  only  wealth 
and  their  only  old  age  Insurance.  150  years 
ago  10  children  to  a  family  was  not  uncom- 
mon. After  Bismarck — again  here  In  Berlin — 
almost  to  the  day  100  years  ago  Introduced 
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the  old  age  pension  bill — the  first  such  leg- 
islation In  the  world — the  number  of  chil- 
dren In  the  families  drastically  dropped.  I 
am  sure  there  Is  something  to  be  learned 
from  that  for  our  deliberations  these  days. 
We  Germans  hope  to  learn.  We  have  Jiost 
given  30  million  DM  to  the  UN-fund  dealing 
with  the  problem  of  overpopulation  but  here, 
more  than  on  almost  any  other  subject  we 
are  painfully  aware  of  the  fact  that  he  who 
has  only  money  to  give  Is  a  poor  man  Indeed. 

The  occasion  of  Mr.  Petersen's  com- 
ments was  the  final  day  of  a  week  long 
series  of  discussions  amongst  parliamen- 
tarians from  five  nations  imder  the  aus- 
pices of  the  United  Nations  Fund  for 
Population  activities  and  organized  and 
led  by  our  former  colleague  and  Senator 
from  Maryland,  Joseph  Tydings. 

Following  Mr.  Petersen's  remarks,  the 
parliamentarians  listed  below  joined  in 
the  unanimous  declaration  of  common 
purpose  which  is  appended  hereto: 

CANADA 

Dr.  Frank  Phllbrook,  Liberal  Party. 
Dr.  Bruce  Halliday.  Progressive  Conserva- 
tive Party. 
Dr.  Frank  Maine.  Liberal  Party. 

JAPAN 

Mr.  Takashl  Sato,  Liberal  Democratic 
Party. 

Mr.  Kosaku  Wada,  Democratic  Socialist 
Party. 

Miss  Takako  Doi,  Socialist  Party. 

FEDERAL  REPUBLIC  OF  GERMANY 

Mrs.  Leni  Fischer.  Christian  Democratic 
Union. 

Mr.  Johann  Peter  Josten,  Christian  Demo- 
cratic Union. 

Mr.  Peter  Petersen,  Christian  Democratic 
Union. 

Mr.  Willi  Peiter,  Social  Democratic  Party. 

UNITED  KINGDOM 

Lord  Oram,  Labour  Party. 

Lord  Vernon,  Conservative  Party. 

Mr.  George  Cunningham.  Labour  Party. 

Mr.  Cyril  Townsend,  Conservative  Party. 

UNITED  STATES 

Mr.  Paul  McCloskey,  Republican,  Cali- 
fornia, House  of  Representatives. 

Mr.  Anthony  Beilenson.  Democrat.  Cali- 
fornia, House  of  Representatives. 

Declaration  of  Purpose.  West  Berlin. 
December  10,  1977 

As  Individuals  who  are  members  of  na- 
tional legislative  bodies,  we  share  a  common 
Interest  in  problems  of  economic  and  social 
development  and  a  concern  for  the  role  of 
population  factors  In  both  types  of  develop- 
ment. We  recognize  that  world  population 
Is  still  growing  at  1.8  percent  per  year.  The 
present  United  Nations  figure  of  4  billion  is 
predicted  to  Increase  to  6.25  billion  by  the 
year  2000,  which  Is  only  23  years  from  now. 
The  vast  majority  of  this  Increase  will  occur 
In  the  less  developed  countries  of  Africa.  Asia 
and  Latin  America.  In  the  more  developed 
countries  it  is  significant  that,  as  a  result  of 
Improved  living  standards  and  female 
emancipation,  populations  have  been  largely 
stablized  and,  in  some  cases,  are  beginning 
to  decline.  Aside  from  mere  numbers,  this 
Increase  in  the  less  developed  countries 
Jeopardizes  a  solution  to  many  national  and 
international  population-related  problems 
which  our  governments  are  attempting  to 
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remedy — as  examples:  food,  both  agricul- 
tural and  fisheries,  energy,  emplojrment, 
housing,  planned  urban  growth  and  clean 
water  supplies,  and  other  environmental 
questions. 

We  believe  there  Is  Increasing  recognition 
of  the  need  to  address  population  and  de- 
velopment problems  at  the  local,  national 
and  international  levels,  through  a  variety 
of  Interrelated  voluntary  health,  welfare, 
education,  family  planning,  scolal  and  eco- 
nomic development  programs,  and  with  the 
active  assistance  of  private  organizations, 
governments  and  International  agencies. 

In  order  to  promote  humane  solutions  to 
the  problems  of  population  and  develop- 
ment and  to  encourage  the  spirit  of  Inter- 
national Interdependence,  we  propose  the 
following  measures. 

(1)  To  Initiate  organized  communications 
among  legislators  of  all  countries  in  order 
to  foster  greater  understanding  and  support 
of  population-related  programs  and  develop- 
ment needs  throughout  the  world. 

(2)  To  establish  informal  working  groups 
of  parliamentarians,  including  leaders  from 
developing  and  developed  nations,  who  wUl 
meet  and  confer  from  time  to  time  at  the 
International  level  on  population-related 
and  development  Issues  and  needs.  Each  na- 
tional group  would  work  with  other  appro- 
priate groupings  of  parliamentarians  within 
its  own  country.  In  the  field  of  development 
policy. 

(3)  To  propose  and  adopt  policies  to  assist 
each  couple  and  Individual  In  the  world  to 
have  a  free  choice  as  to  the  number  and 
spacing  of  their  children,  and  to  have  the 
information,  education  and  means  to  do  so 
as  agreed  upon  at  the  1974  Bucharest  World 
Population  Conference,  and,  consistent  with 
this  principle,  to  assist  each  Government 
which  requests  assistance,  to  Implement 
such  population  policy  as  that  Government 
desires. 

(4)  To  stimulate  Interest  of  national  gov- 
ernmental bodies  In  increased  support  for 
bilateral  and  multilateral  population  assist- 
ance programs  designed  to  assist  developing 
countries  in  socio-economic  development. 

(5)  To  work  for  increased  research  by  pri- 
vate, government  and  multilateral  agencies 
In  reproductive  biology  to  develop  and  test 
Improved  methods  of  voluntary  fertility  reg- 
ulation. 

(6)  To  encourage  cooperative  programs  be- 
tween governments  in  population-related 
training,  in  medical  and  motivational  re- 
search, and  In  technical  and  financial  assist- 
ance in  setting  up  basic  rural  health  infra- 
structures. 

(7)  To  organize,  under  the  auspices  of  the 
UNPPA  a  working  group  of  Parliamentarians 
from  Interested  nations  to  plan  and  carry 
out  the  initiative  begun  In  Berlin  and  spe- 
cifically to  Include  representatives  from  de- 
veloping nations. 

(8)  To  appeal  to  the  UNPPA  to  dissem- 
inate information  to  Parliamentarians  Inter- 
ested and  concerned  in  population  and  de- 
velopment. 

(9)  To  begin  planning  for  an  International 
Seminar  or  Conference  of  Parliamentarians 
Concerned  with  Problems  of  Population  and 
Development,  to  be  held  In  the  Autumn  of 
1979.  and  to  seek  support  for,  and  assistance 
for,  such  a  Seminar  or  Conference  from  the 
Inter-Parllamentary  Union,  and  other  ap- 
propriate international  and  national  agen- 
cies. 

Through  these  measures  we  hope  to  con- 
tribute to  the  common  goal  of  social  and 
economic  development  to  improve  the  well- 
being  of  all  peoples  throughout  the  world." 
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acterlzed  as  "naive  and  Inexperienced."  The 
Court  of  Appeals  afl^rmed  the  denial  of 
Sobell's  motion  for  a  new  trial. 

If  these  FBI  papers  are  accurate,  they  re- 
veal a  Judge  so  obsessed  with  protecting  the 
verdict,  Judgment,  and  sentence  entered  In 
the  trial  over  which  he  presided  that  he  was 
driven  to  conduct  completely  unacceptable 
from  a  Judicial  officer.  Much  of  It  would  be 
unacceptable  even  from  a  prosecuting  attor- 
ney. 

Kaufman  also  has  attempted  to  stifle 
criticism  of  the  Rosenberg  case  outside  the 
courts.  In  November  1957.  Kaufman  called 
FBI  Director  J.  Edgar  Hoover  to  say  he  had 
learned  that  Sobell's  wife  was  f,oing  to  talk 
to  Jim  Bishop,  who  was  writing  a  book  on 
the  Rosenberg  case.  He  suggested  that  an 
FBI  official  warn  Bishop  against  talking  with 
her.  In  1969  Kaufman  called  Hoover  to  dis- 
cu.ss  a  play  about  the  Rosenberg  case  then 
being  performed  in  Cleveland.  Kaufman  was 
"alarmed"  that  the  New  York  Times  had  re- 
viewed the  play  twice.  Five  days  later  Kauf- 
man wrote  to  Hoover  thanking  him  for  "fur- 
nishing me  the  background  information"  on 
the  I'lay's  author  and  sending  Hoover  a  copy 
of  a  etter  written  to  the  New  York  Times  by 
Simon  Rlfkind.  Rlfklnd.  a  recurring  minor 
player  in  Kaufman's  own  passion  play, 
erved  on  the  federal  district  court  with 
Judge  Kaufman.  He  left  the  bench  in  1950  to 
leturn  to  a  lucrative  law  practice.  He  not  in- 
frequently appears  before  Judge  Kaufman, 
as  do  others  in  his  law  firm  of  Paul,  Weiss, 
Rlfklnd,  Wharton  &  Garrison.  In  his  letter 
to  the  Times  Rlfkind  complained  of  the 
"generous  allocation  of  space"  to  the  play 
becau.se  "both  reporters,  as  well  as  the  play" 
presented  the  Rosenbergs  as  innocent.  He 
said  that  in  view  of  the  number  of  courts 
and  Judges  Involved  in  the  case,  this  was  a 
slur  on  American  Justice. 

On  a  1974  visit  to  FBI  headquarters,  Kauf- 
man expressed  displeasure  about  two  tele- 
vision programs  dealing  with  the  Rosenberg 
case,  and  advised  the  FBI  that  Simon  Rlfkind 
was  writing  an  article  for  TV  Guide  giving 
the  true  facts  about  the  case.  The  article  duly 
appeared  and  reiterated  the  theme  that  no 
one  whose  case  had  been  reviewed  by  so  many 
courts  and  Judges  could  have  been  wrongly 
convicted. 

In  May  1975,  Judge  Kaufman  called  the 
FBI  to  express  his  concern  about  an  article 
In  Esquire  on  the  Rosenberg  case,  and  about 
recent  activities  of  the  National  Committee 
to  Reopen  the  Rosenberg  Case.  He  urged  that 
"some  counteraction  should  be  taken." 

Thus,  if  the  FBI  papers  are  accurate,  a 
Judge  who  had  sworn  to  uphold  the  Consti- 
tution, including  the  first  amendment,  has 
been  attempting  to  suppress  the  exercise  of 
freedom  of  speech  and  the  press. 

But  the  FBI  papers  only  raise  questions: 
they  do  not  provide  answers.  No  FBI  reports 
can  be  given  that  much  credence,  even  when 
they  were  compiled  with  no  particular  Incen- 
tive to  falsify.  The  letters  apparently  written 
by  Judge  Kaufman  and  others  to  the  FBI 
must  be  verified.  So  must  the  statements  in 
the  FBI  memos  which,  as  supporters  of  Judge 
Kaufamn  point  out,  contain  hearsay  three 
and  four  times  removed.  By  March  1976,  the 
American  Bar  Association  was  sufficiently 
concerned  about  mounting  criticism  of  the 
case  and  the  Judge  to  establish  a  special  Sub- 
committee to  Review  and  Evaluate  the  Rosen- 
berg Case.  Its  functions  were  defined  thusly: 
first,  "to  make  certain  that  public  respect  for 
law  and  the  Judicial  process  is  not  subverted 
by  unfounded  charges":  and  second,  "when- 
ever necessary,  to  counteract  unwarranted 
criticism  directed  to  .  .  .  Judge  Irving  Kauf- 
man." Simon  Rlfklnd  was  named  chairman 
of  the  subcommittee. 

After  the  Rosenbergs'  sons  released  the  FBI 
papers  in  June  1976.  more  than  100  law  pro- 
fessors Joined  me  in  a  letter  to  the  House 
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and  Senate  Judiciary  Committees,  asking 
for  an  investigation  of  the  Issues  raised  by 
those  documents. 

A  copy  of  this  letter  came  into  the  hands  of 
Simon  Rlfkind.  In  September  1976.  he  dis- 
patched a  five-page  letter  of  remonstrance  to 
me.  He  asserted  that  Roy  Cohn  had  recently 
denied  having  discussed  sentencing  with 
Judge  Kaufman.  But  otherwise  Rlfklnd  did 
not  challenge  the  contents  of  the  FBI  docu- 
ments. Rather,  he  reiterated  his  theme  that 
the  trial  must  have  been  fair  since  so  many 
judges  had  reviewed  It  (although  no  Judge 
has  reviewed  It  since  the  FBI  papers  were 
released);  he  pointed  with  pride  to  Judge 
Kaufman's  "shining  reputation"  since  the 
Rosenberg  case:  and  he  asserted  that  it  was 
"common  practice"  for  Judges  to  receive  ex 
parte  communications  after  verdict  and  be- 
fore sentencing  from  "all  sorts  of  people," 
citing  a  wildly  inapposite  1949  case.  In  fact, 
every  federal  Court  of  Appeals  that  had 
ruled  on  the  question  at  the  time  Judge  Rlf- 
kind wrote  to  me  had  held  Improper  an  ex 
parte  communication  from  the  prosecutor  to 
the  Judge  after  verdict  or  guilty  plea  and 
before  sentencing.  Judge  .  Kaufman's  own 
court  ruled  this  way  In  1973.  Only  last  March 
the  Supreme  Court  held  that  It  was  a  viola- 
tion of  the  due  process  clause  to  sentence  a 
defendant  on  the  basis  of  a  probation  officer's 
report  without  disclosing  the  contents  of  the 
report  to  the  defendant. 

As  his  final  point,  Rlfkind  said  I  was  too 
willing  "to  leap  to  inferences  from  meager 
premises,"  because  I  was  still  "acting  in  the 
role  of  advocate"  for  Morton  Sobell.  (In  1966 
I  participated  In  an  effort  to  get  Sobell  a  new 
trial.  Today  Sobell  has  been  released  from 
prison  and  has  no  action  pending) .  Rlfklnd 
on  the  other  hand  wrote  to  me  In  his  "pri- 
vate capacity  and  not  as  Chairman  of  the 
ABA  Committee  concerned  with  the  Rosen- 
berg case." 

At  least  I  heard  from  Rlfklnd.  I  have  never 
heard  from  the  chairman  of  either  of  the 
Judiciary  Committees.  I  have  received  indi- 
vidual responses  from  a  few  committee 
members  manifesting  varying  degrees  of  In- 
terest. Unfortunately  the  most  affirmative 
response  came  from  one  who  shortly  there- 
after became  ex-Senator  John  Tunney.  In 
March  of  this  year.  Senator  James  Abourezk 
advised  me  that  neither  had  any  plans  to  act 
on  the  matter. 

A  colleague  of  mine  who  Is  a  member  of 
the  prestigious  Association  of  the  Par  of  the 
City  of  New  York  requested  the  Association 
to  Investigate  Judge  Kaufman.  He  was  of- 
ficially advised  that  the  Association  found 
no  basis  for  Investigation.  Most  of  the  fed- 
eral appellate  practice  of  the  Association's 
members  Is  in  Judge  Kaufman's  court. 

In  March  of  this  year  the  American  Civil 
Liberties  Union  adopted  a  resolution  urging 
the  Judiciary  Committees  of  the  House  and 
Senate  to  Investigate  the  relationship  of 
Judge  Kaufman  with  the  prosecution  in  the 
Rosenberg  case.  The  New  York  Times  weighed 
in  with  an  editorial  condemning  the  ACLU's 
action.  The  editorial  followed  familiar 
themes:  The  Rosenbergs'  trial  must  have 
been  fair  since  it  was  reviewed  by  so  many 
Judges  and  Judge  Kaufman's  conduct  since 
that  time  has  been  "exemplary."  The  Times 
declared  that  the  ACLU  request  "would  never 
have  been  made  were  It  not  for  the  efforts 
of  a  group  In  the  union  that  wishes  to  reopen 
the  case" — neither  a  penetrating  observation 
nor  a  devastating  critique.  One  month  later 
the  New  York  Post  published  a  heated  edi- 
torial advocating  swift  penalties  for  state 
court  Judges  guilty  of  the  ex  parte  fixing  of 
traffic  tickets. 

So  there  matters  stand.  The  unrevlewed 
conduct  attributed  to  Judge  Kaufman  by 
the  FBI  papers  probably  will  remain  unre- 
vlewed. If  all  of  the  statements  In  these 
papers  are  true,  few  wlU  be  found  to  say 
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that  the  judge's  conduct  was  proper  or  that 
a  fair  trial  was  had.  If  they  are  false  In  whole 
or  in  part,  Kaufman  might  be  vindicated. 
Obviously  the  resolution  of  those  Issues  Is 
less  Important  to  those  In  power  than  allow- 
ing the  Judge  to  remain  undisturbed  In  his 
declining  years.  Meanwhile  other  Judges 
should  feel  free  to  emulate  the  behavior  that 
Judge  Kaufman's  friend  Simon  Rlfklnd  de- 
scribes Ets  "common  practice." 


WORLD  POPULATION  PROBLEMS 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31.  1978 

Mr.  McCLOSKEY.  Mr.  Speaker,  Tony 
Beilenson  and  I  were  privileged  to  repre- 
sent the  U.S.  Congress  recently  in  a  week 
of  discussions  on  world  population  prob- 
lems with  parliamentarians  from  five 
nations. 

In  the  course  of  those  discussions,  we 
were  privileged  to  hear  a  member  of  the 
German  Bundesrat,  the  Honorable  Peter 
Petersen,  deliver  a  memorable  address 
we  feel  worthy  of  consideration  by  the 
House.  Mr.  Petersen's  remarks  were  all 
the  more  impressive  in  that  they  were 
given  almost  in  the  shadow  of  the  Berlin 
Wall. 

It  is  sometimes  easy  for  those  of  us 
in  the  United  States  to  forget  the  rare 
privilege  of  freedom  that  devides  us  from 
those  who  live  in  Eastern  Europe.  One 
comes  away  from  a  few  moments'  con- 
templation of  the  barbed  wire  barriers 
and  machine  gun  towers  at  the  Bran- 
denburg Gate,  however,  with  a  renewed 
respect  for  those  who  live  in  its  shadow 
and  yet  speak  with  the  clarity,  purpose, 
and  humanity  which  run  through  Mr. 
Petersen's  comments: 
Remarks  of  the  Honorable  Peter  Petersen 

Let  me  say  first,  how  grateful  we  Germans 
are.  that  you  decided  to  hold  this  confer- 
ence in  Berlin.  This  is  for  my  people  In  East 
and  West  not  Just  the  biggest  city  of  our 
country — Berlin  Is  as  much  alive  as  is  our 
hone  to  live  one  day  together  again  as  one 
people  as  we  have  for  1,000  years.  In  Berlin 
you  learn  a  truth  that  goes  for  Foreign  Aid 
as  well:  It  is  not  money  alone — money  is 
not  even  the  most  Important  part — If  you 
want  to  keep  a  city  alive — It  Is  the  Identifica- 
tion with  the  problems  and  answers  of  a 
city  and  much  more  important  still — it  Is 
the  spirit  of  the  people  themselves.  And  in 
good  times  and  bad  the  people  of  Berlin  have 
been  inspiration  and  encouragement  to  all 
Germans — indeed  as  Kennedy  said  not  far 
f-nm  here — to  the  people  all  over  the  world. 

We  are  spending  more  on  Berlin  than  on 
our  total  Foreign  Aid  Program — and  even 
though  we  have  talked  about  and  agreed  to 
the  aim  of  0.7  percent  we  never  came  near 
It.  We  are  In  my  country  spending  exactly 
ten  times  more  for  defense — DM  32  billion 
this  year — than  for  Foreign  Aid — and  If  you 
realize  that  this  year  300  billion  US  Dollars 
were  spent  for  arms  and  soldiers  In  the  world 
and  yet  millions  of  fellow  human  beings 
were  starving,  you  realize,  how  crazy  this 
world  has  become.  And  yet  in  Berlin,  more 
drastic  than  in  any  other  place  in  the  world — 
where  Germans  are  shot  and  killed  who  try 
to  go  from  one  part  of  their  own  country  to 
another — you  recognize,  that  In  order  to 
stay  free  and  keep  peace  and  be  able  to 
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spend  3.4  billion  for  Foreign  Aid  we  need  32 
billion  for  arms  and  soldiers. 

Yes — crazy — and  we  believe  that  the  battle 
for  Foreign  Aid  In  our  parliaments  and  In 
public  also  Is  a  battle  for  sanity  of  mankind. 

And  there  will  be  no  real  peace  In  the 
world  as  long  as  the  per  capita  income  In 
some  parts  is  60  US  Dollars  and  In  other 
countries  8,000  Dollars. 

So  for  us — and  not  just  us  Germans — 
Foreign  Aid  Is  an  attempt  to  work  for  peace — 
peace  might  not  be  everything,  but  without 
peace  everjrthlng  else  Is  In  vain. 

We  Germans  came  relatively  late  Into  our 
own  In  the  field  of  Foreign  Aid.  After  the 
destruction  of  the  2.  World  War  we  were 
recipients  of  aid — never  In  history  has  a 
victorious  power — the  US — been  so  generous 
to  the  defeated  enemy,  and  that  in  spite  of 
the  worst  moral  breakdown  that  destroyed 
the  soul  of  my  country  before  the  bombs 
and  guns  destroyed  the  cities.  So  In  a  sense, 
we  do  to  others  what  the  Americans  have 
done  to  us. 

And  they  did  that,  if  I  read  this  correctly, 
for  two  reasons — Americans  cannot  bear  the 
thought  of  starving  children  and  secondly 
the  men  in  power  know  that  a  mass-starva- 
tion In  the  heart  of  Europe  would  certainly 
destroy  any  hope  of  ever  having  a  free  and 
peaceful  Europe — and  thirdly  they  helped 
us  to  help  ourselves  and  enable  us  to  help 
others  who  are  starving  now  and  whose  cities 
might  be  destroyed  not  by  bombs  perhaps 
but  by  mass-emigration  from  the  country 
Into  the  big  population  centres. 

And  that  Is  the  second  principle  of  our 
Foreign  Aid — first  was  to  strengthen  peace — 
to  help  people  to  help  themselves:  90%  of  the 
Investments  are  done  by  the  developing 
countries  themselves.  We  don't  feel  that  we 
are  wise  enough  to  tell  others  how  they 
should  live  and  how  they  should  organize 
their  life  together.  Prom  that  follows  that 
we  don't  try  to  buy  "good"  political  behavior 
by  our  Foreign  Aid.  We  don't  attach  political 
strings  to  our  aid.  One  of  our  ministers  said 
that  Communists  are  hungry  too — which  no 
doubt  Is  true  but  there  is  a  lively  discussion 
In  our  parliament  between  government  and 
opposition  as  to  what  to  do  with  hungry 
Communists — a  controversy  I  don't  want  to 
go  Into  here. 

Thirdly  we  feel  that  people  are  more  im- 
portant than  things.  You  are  here  in  the 
center  of  a  German  Foundation  that  has  the 
very  wide  field  of  personal  aid  In  the  fore- 
front of  their  thinking. 

Fourth:  We  feel  that  other  peoples  can 
only  help  themselves  If  they  and  their  prod- 
ucts (Industrial  and  agricultural)  are  given 
a  fair  chance  on  our  markets.  That  politi- 
cally Is  a  very  tall  order  as  you  all  know — but 
to  us — even  if  that  entails  difficult  adjust- 
ments In  our  own  Industry — that  Is  the  only 
viable  alternative  to  the  bureaucratic  con- 
cepts of  the  "Group  of  77"  which  would  make 
the  poor  nations  poorer  without  solving  the 
problems  of  anybody.  This  of  course  is  a  very 
complicated  subject — I  wish  that  the  indus- 
trial countries  would  earlier  have  gotten  to- 
gether and  gotten  united  In  a  strategy  not 
against  the  77  (they  are  140  now,  represent- 
ing %  of  mankind)  but  with  them  for  the 
good  of  us  all.  "We  are  rich  because  vou  are 
poor" — as  the  famous  German  poet  Bert 
Brecht  said  here  In  Berlin — is  Just  as  wrong 
as  "You  are  poor  because  we  are  rich". 

My  last  point:  For  millions  and  millions 
of  people  their  wealth  are  their  children.  For 
me  that  is  so.  It  Is  often  their  only  wealth 
and  their  only  old  age  Insurance.  150  years 
ago  10  children  to  a  family  was  not  uncom- 
mon. After  Bismarck — again  here  In  Berlin — 
almost  to  the  day  100  years  ago  Introduced 
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the  old  age  pension  bill — the  first  such  leg- 
islation In  the  world — the  number  of  chil- 
dren In  the  families  drastically  dropped.  I 
am  sure  there  Is  something  to  be  learned 
from  that  for  our  deliberations  these  days. 
We  Germans  hope  to  learn.  We  have  Jiost 
given  30  million  DM  to  the  UN-fund  dealing 
with  the  problem  of  overpopulation  but  here, 
more  than  on  almost  any  other  subject  we 
are  painfully  aware  of  the  fact  that  he  who 
has  only  money  to  give  Is  a  poor  man  Indeed. 

The  occasion  of  Mr.  Petersen's  com- 
ments was  the  final  day  of  a  week  long 
series  of  discussions  amongst  parliamen- 
tarians from  five  nations  imder  the  aus- 
pices of  the  United  Nations  Fund  for 
Population  activities  and  organized  and 
led  by  our  former  colleague  and  Senator 
from  Maryland,  Joseph  Tydings. 

Following  Mr.  Petersen's  remarks,  the 
parliamentarians  listed  below  joined  in 
the  unanimous  declaration  of  common 
purpose  which  is  appended  hereto: 

CANADA 

Dr.  Frank  Phllbrook,  Liberal  Party. 
Dr.  Bruce  Halliday.  Progressive  Conserva- 
tive Party. 
Dr.  Frank  Maine.  Liberal  Party. 

JAPAN 

Mr.  Takashl  Sato,  Liberal  Democratic 
Party. 

Mr.  Kosaku  Wada,  Democratic  Socialist 
Party. 

Miss  Takako  Doi,  Socialist  Party. 

FEDERAL  REPUBLIC  OF  GERMANY 

Mrs.  Leni  Fischer.  Christian  Democratic 
Union. 

Mr.  Johann  Peter  Josten,  Christian  Demo- 
cratic Union. 

Mr.  Peter  Petersen,  Christian  Democratic 
Union. 

Mr.  Willi  Peiter,  Social  Democratic  Party. 

UNITED  KINGDOM 

Lord  Oram,  Labour  Party. 

Lord  Vernon,  Conservative  Party. 

Mr.  George  Cunningham.  Labour  Party. 

Mr.  Cyril  Townsend,  Conservative  Party. 

UNITED  STATES 

Mr.  Paul  McCloskey,  Republican,  Cali- 
fornia, House  of  Representatives. 

Mr.  Anthony  Beilenson.  Democrat.  Cali- 
fornia, House  of  Representatives. 

Declaration  of  Purpose.  West  Berlin. 
December  10,  1977 

As  Individuals  who  are  members  of  na- 
tional legislative  bodies,  we  share  a  common 
Interest  in  problems  of  economic  and  social 
development  and  a  concern  for  the  role  of 
population  factors  In  both  types  of  develop- 
ment. We  recognize  that  world  population 
Is  still  growing  at  1.8  percent  per  year.  The 
present  United  Nations  figure  of  4  billion  is 
predicted  to  Increase  to  6.25  billion  by  the 
year  2000,  which  Is  only  23  years  from  now. 
The  vast  majority  of  this  Increase  will  occur 
In  the  less  developed  countries  of  Africa.  Asia 
and  Latin  America.  In  the  more  developed 
countries  it  is  significant  that,  as  a  result  of 
Improved  living  standards  and  female 
emancipation,  populations  have  been  largely 
stablized  and,  in  some  cases,  are  beginning 
to  decline.  Aside  from  mere  numbers,  this 
Increase  in  the  less  developed  countries 
Jeopardizes  a  solution  to  many  national  and 
international  population-related  problems 
which  our  governments  are  attempting  to 
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remedy — as  examples:  food,  both  agricul- 
tural and  fisheries,  energy,  emplojrment, 
housing,  planned  urban  growth  and  clean 
water  supplies,  and  other  environmental 
questions. 

We  believe  there  Is  Increasing  recognition 
of  the  need  to  address  population  and  de- 
velopment problems  at  the  local,  national 
and  international  levels,  through  a  variety 
of  Interrelated  voluntary  health,  welfare, 
education,  family  planning,  scolal  and  eco- 
nomic development  programs,  and  with  the 
active  assistance  of  private  organizations, 
governments  and  International  agencies. 

In  order  to  promote  humane  solutions  to 
the  problems  of  population  and  develop- 
ment and  to  encourage  the  spirit  of  Inter- 
national Interdependence,  we  propose  the 
following  measures. 

(1)  To  Initiate  organized  communications 
among  legislators  of  all  countries  in  order 
to  foster  greater  understanding  and  support 
of  population-related  programs  and  develop- 
ment needs  throughout  the  world. 

(2)  To  establish  informal  working  groups 
of  parliamentarians,  including  leaders  from 
developing  and  developed  nations,  who  wUl 
meet  and  confer  from  time  to  time  at  the 
International  level  on  population-related 
and  development  Issues  and  needs.  Each  na- 
tional group  would  work  with  other  appro- 
priate groupings  of  parliamentarians  within 
its  own  country.  In  the  field  of  development 
policy. 

(3)  To  propose  and  adopt  policies  to  assist 
each  couple  and  Individual  In  the  world  to 
have  a  free  choice  as  to  the  number  and 
spacing  of  their  children,  and  to  have  the 
information,  education  and  means  to  do  so 
as  agreed  upon  at  the  1974  Bucharest  World 
Population  Conference,  and,  consistent  with 
this  principle,  to  assist  each  Government 
which  requests  assistance,  to  Implement 
such  population  policy  as  that  Government 
desires. 

(4)  To  stimulate  Interest  of  national  gov- 
ernmental bodies  In  increased  support  for 
bilateral  and  multilateral  population  assist- 
ance programs  designed  to  assist  developing 
countries  in  socio-economic  development. 

(5)  To  work  for  increased  research  by  pri- 
vate, government  and  multilateral  agencies 
In  reproductive  biology  to  develop  and  test 
Improved  methods  of  voluntary  fertility  reg- 
ulation. 

(6)  To  encourage  cooperative  programs  be- 
tween governments  in  population-related 
training,  in  medical  and  motivational  re- 
search, and  In  technical  and  financial  assist- 
ance in  setting  up  basic  rural  health  infra- 
structures. 

(7)  To  organize,  under  the  auspices  of  the 
UNPPA  a  working  group  of  Parliamentarians 
from  Interested  nations  to  plan  and  carry 
out  the  initiative  begun  In  Berlin  and  spe- 
cifically to  Include  representatives  from  de- 
veloping nations. 

(8)  To  appeal  to  the  UNPPA  to  dissem- 
inate information  to  Parliamentarians  Inter- 
ested and  concerned  in  population  and  de- 
velopment. 

(9)  To  begin  planning  for  an  International 
Seminar  or  Conference  of  Parliamentarians 
Concerned  with  Problems  of  Population  and 
Development,  to  be  held  In  the  Autumn  of 
1979.  and  to  seek  support  for,  and  assistance 
for,  such  a  Seminar  or  Conference  from  the 
Inter-Parllamentary  Union,  and  other  ap- 
propriate international  and  national  agen- 
cies. 

Through  these  measures  we  hope  to  con- 
tribute to  the  common  goal  of  social  and 
economic  development  to  improve  the  well- 
being  of  all  peoples  throughout  the  world." 
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SENATE— Wednesday,  February  i,  1978 


Febriiarij  1,  1978 


(Legislative  day  of  Monday,  January  30,  1978) 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore <Mr.  Eastland). 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  offered  by  Chaplain 
Colin  P.  Kelly  III.  Assistant  Chaplain 
to  the  Cadet  Corps,  U.S.  Military  Acad- 
emy, West  Point,  N.Y. 


PRAYER 

The  Reverend  Kelly  offered  the  follow- 
ing prayer: 

O  God,  our  Heavenly  Father,  look  with 
favor,  we  pray  Thee,  upon  those  here  as- 
sembled and  on  all  who  call  upon  Thee. 
Endow  us  with  wisdom,  courage,  and 
strength  to  know  and  to  do  Thy  will. 
Inspire  us  through  the  indwelling  pres- 
ence of  Thy  spirit  to  rise  above  our  petty 
differences  and  see  our  common  tasks 
from  Thy  perspective. 

We  pray  for  the  President  of  the 
United  States  and  all  in  authority,  that 
they  might  be  ever  mindful  to  put  their 
trust  in  Thee  as  they  fulfill  their  dfiily 
responsibilities  of  governing  our  great 
Nation. 

We  pray  for  all  the  people  of  our 
country,  especially  the  men  and  women 
serving  in  the  Armed  Forces  at  home  and 
abroad.  We  seek  freedom  and  peace. 
Help  us  to  accept  that  freedom  comes 
with  responsibility  and  peace  comes  at 
a  price.  Give  us  that  due  sense  of  Thy 
peace  that  all  of  our  works  might  be  done 
to  Thy  glory. 

Purify  our  hearts,  O  God,  and  renew 
a  right  spirit  within  us.  All  of  this  we  ask 
in  the  name  of  the  great  friend  and 
master  of  men,  Jesus  Christ  our  Lord. 
Amen. 


RECOGNITION  OF  LEADERSHIP 

The  PRESIDENT  pro   tempore.   The 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Tuesday,  January  31,  1978.  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


We  have  no  objection  to  their  consid- 
eration and  confirmation  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  will  be  stated. 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  R.  David  Pittle,  of  Maryland,  to 
be  a  Commissioner  of  the  Consumer 
Product  Safety  Commission. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomina- 
tion of  Ernest  Ambler,  of  Maryland,  to 
be  Director  of  the  National  Bureau  of 
Standards. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar. 

The  PRESIDENT  pro  tempore.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  only  advise  the  distinguished  majority 
leader  that  notations  on  our  Executive 
Calendar  indicate  that  all  of  the  nomi- 
nations on  pages  1  and  2,  beginning  with 
tlic  Consumer  Product  Safety  Commis- 
sion and  concluding  with  nominations 
placed  on  the  Secretary's  desk,  have  been 
cleared  for  confirmation. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Arthur  T.  Tienken,  of  Virginia,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Gabonese  Republic. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clei-k  read  the  nomina- 
tion of  William  E.  Schaufele,  Jr.,  of  Ohio, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Richard  J,  Bloomfield,  of  Con- 
necticut, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Portugal. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  W.  Buchheim,  of  the  Dis- 
trict of  Columbia,  during  the  tenure  of 
his  service  as  the  U.S.  Commissioner  on 
the  United  States-Soviet  Standing  Con- 
sultative Commission,  to  be  Ambassador. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 


U.S. 


ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY 


The  legislative  clerk  read  the  nomina- 
tion of  Thomas  John  Watson,  Jr.,  of  Con- 
necticut, to  be  a  member  of  the  General 
Advisory  Committee  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  Is  consid- 
ered and  confirmed. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— COAST  GUARD 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Coast  Guard 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

I  All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  to  move  en  bloc  to  recon- 
sider the  votes  by  which  the  nominees 
are  confirmed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  votes  by 
which  the  nominees  were  confirmed  en 
bloc. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order  and  I  yield  it  back. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Vermont  (Mr.  Leahy)  is  recognized  for 
not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATIES 

Mr.  LEAHY.  Mr.  President,  the  role 
of  an  elected  representative  in  a  democ- 
racy is  not  only  that  of  a  constituent 
servant.  We  are  elected  also  to  use  our 
own  best  judgment,  and  it  is  my  opinion 
that  the  elected  official  who  abandons 
his  judgment  m  favor  of  popular  senti- 
ment abdicates  his  responsibility  to  bring 
his  own  faculties  to  bear  on  the  issues 
of  the  day. 

If  I  believed  I  was  sent  to  Washing- 
ton by  the  people  of  Vermont  simply  to 
poll  them  and  reflect  the  results  in  my 
own  votes,  I  would  be  compelled  to  op- 
pose  the   ratification   of    the    Panama 
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Canal  treaties.  But  I  do  not  believe  that. 
On  the  contrary,  I  believe  each  of  us  is 
bound  to  come  to  our  own  determination 
of  what  is  in  the  best  interest  of  the  Na- 
tion and  the  people  of  our  respective 
States. 

With  that  in  mind,  I  am  here  tJiis 
morning  to  announce  that  after  months 
of  studying  the  canal  treaties  and  dis- 
cussing them  with  many  of  my  constitu- 
ents, after  listening  to  the  public  debate 
on  the  issue  and  in  light  of  what  I  ob- 
served during  my  recent  trip  to  Panama, 
it  is  my  judgment  that  the  treaties,  as 
modified  by  the  Carter-Torrijos  clari- 
fication of  October  14,  should  be  ratified 
and  I  will  work  toward  that  end. 

As  a  Nation  which  categorically  re- 
jects colonialism,  our  only  valid  interest 
in  the  canal  is  that  it  continue  to  oper- 
ate in  the  manner  it  has  since  it  was 
completed  in  1914.  We  must  insure  that 
the  canal  will  remain  open  to  the  world 
shipping  and  secure  from  military  threat. 
The  question  then  becomes  how  best  to 
accomplish  that.  The  answer  is  ratifica- 
tion of  the  treaties. 

Prior  to  my  trip  to  Panama,  I  had  been 
told  by  a  number  of  different  people 
how  difBcult  it  would  be  to  defend  the 
canal  from  either  internal  or  external 
attack.  The  Joint  Chiefs  of  Staff  esti- 
mate that  at  least  100,000  U.S.  troops 
would  be  required. 

But  as  I  fiew  over  the  canal,  it  became 
clear  to  me  how  grossly  I  had  underesti- 
mated the  vulnerability  of  the  canal.  I 
am  not  a  military  expert,  but  with  all 
due  respect  to  our  Armed  Forces,  I  doubt 
the  canal  could  be  adequately  protected 
by  100,000  American  soldiers. 

Given  that  situation,  one  can  more 
clearly  understand  the  opinion  of  De- 
fense Secretary  Harold  Brown  when  he 
told  the  Foreign  Relations  Committee: 

Ability  to  defend  and  control  access  to  the 
canal  Is  essential.  But  the  Issue  Is  how  that 
ability  can  best  be  r.ssureU — by  a  cooperative 
effort  with  a  friendly  Panama  or  by  a  garri- 
son amid  hostile  surroundings. 

If  we  learned  nothing  else  from  Viet- 
nam, certainly  we  discovered  the  diffi- 
culty of  fighting  indigenous  forces  in 
their  own  jungle  terrain. 

By  ratifying  the  treaties  and  truly 
making  the  Panama  Canal  Panamanian, 
we  increase  the  stake  the  Panamanians 
have  in  keeping  the  canal  open.  Increased 
toll  revenues  will  be  a  keystone  of  their 
national  economy  and  colonial  resent- 
ment can  give  way  to  nationalistic  pride. 

Those  are  a  few  of  the  pragmatic  rea- 
sons for  ratifying  these  treaties.  But 
there  are  other  reasons,  reasons  that  I 
feel  are  ultimately  far  more  important 
in  terms  of  our  country's  relationship 
with  the  rest  of  the  world,  and  surely  in 
terms  of  its  relationship  with  Latin 
America. 

As  has  been  pointed  out  before,  there 
are  elements  in  the  history  of  the  canal 
that  we  cannot  and  should  not  look  upon 
with  pride.  We  cannot  be  proud  that  we 
fostered  the  Panamanian  revolution 
from  Colombia  in  1903  and  then  con- 
cluded the  original  canal  treaty  with  a 
Frenchman  who  never  returned  to  Pan- 
ama. We  cannot  be  proud  that  that  orig- 
inal treaty  was  never  signed  by  a  Pan- 
amanian. 


But  we  have  every  reason  to  be  proud 
of  the  way  in  which  we  have  operated 
the  canal.  That  operation  has  always 
been  marked  by  scrupulous  neutrality, 
and  we  have  never  operated  the  canal  as 
a  money-making  venture.  Rather,  we 
have  maintained  it  as  a  nonprofit  service 
to  world  shipping.  And  obviously,  the 
canal  stands  as  an  incredible  technolog- 
ical feat  today,  to  say  nothing  of  the  era 
in  which  it  was  built.  Indeed,  in  this 
regard  it  ranks  with  the  building  of  the 
pyramids  and  the  landing  of  a  man  on 
the  moon. 

Despite  this  record  of  operation,  the 
canal  remains  a  constant  reminder  of  an 
earlier,  less  enlightened  era  in  our  for- 
eign policy.  The  memory  is  not  a  happy 
one  for  our  American  neighbors  to  the 
south  and  has  proven  to  be  a  barrier  to 
better  relations  with  those  neighbors. 
The  Organization  of  American  States 
unanimously  supports  the  new  treaties. 
To  reject  them  would  invite  worsened 
relations  with  Central  and  South  Amer- 
ica. 

But  there  is  even  more  at  stake  than 
our  relations  with  the  nations  of  the 
Western  Hemisphere.  The  entire  Third 
World  would  regard  rejection  of  the 
treaties  as  a  further  indication  of  our 
lack  of  commitment  to  political  and  eco- 
nomic justice  for  the  developing  coun- 
tries. 

Much  has  been  written  and  said  about 
how  ratification  of  the  treaties  would 
play  into  the  hands  of  the  Communists. 
I  believe  the  effect  would  be  quite  the 
opposite,  for  I  suspect  the  Communists 
would  rejoice  at  the  loss  in  world  opinion 
we  would  suffer  if  the  treaties  are  re- 
jected. 

I  will  have  more  to  say  on  these  mat- 
ters during  the  Senate  debate  on  ratifi- 
cation as  I  plan  to  take  an  active  role 
in  that  debate.  Also,  I  will  be  sending  my 
constituents  a  letter  in  which  I  will  out- 
line the  arguments  both  for  and  against 
the  treaties  and  detail  my  reasons  for 
supporting  them.  I  am  sure  most  of  them 
will  be  convinced  of  the  merit  of  this 
decision. 

This  is  not  the  most  momentous  issue 
of  foreign  policy  that  we  face  as  a  na- 
tion. Certainly  the  upcoming  SALT 
treaty  is  of  substantially  greater  world 
importance.  But  the  Panama  Canal 
treaties  represent  one  of  the  most  con- 
troversial questions  in  the  country  to- 
day. It  is  our  responsibility  to  study  and 
act  on  this  issue  rationally  in  the  same 
way  we  would  a  more  obscure  bit  of 
business.  If  that  is  our  approach,  it  seems 
to  me  an  inescapable  conclusion  that  the 
option  of  ratifying  these  treaties  will 
better  insure  the  future  operation  of  the 
canal  than  any  military  option  available 
to  us,  and  it  will  enhance  the  standing 
of  the  United  States  in  our  own  hemi- 
sphere and  in  the  world  at  large. 

The  greater  and  more  powerful  a 
country  is.  the  greater  the  responsibility 
that  country  has  to  be  just.  The  United 
States  is  the  greatest  and  most  powerful 
nation  in  the  world — it  can  afford  this  act 
of  overdue  justice. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 


Mr.  LEAHY.  I  certainly  will  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  commend  the  Senator  on  his  statement, 
on  the  logic  of  his  statement,  and  on  his 
courage  in  taking  a  position  that  is  an 
unpopular  one  in  any  State,  I  would 
judge  at  this  time.  But  the  Senator  has 
demonstrated  this  type  of  courage  before, 
and  he  has  demonstrated  this  kind  of 
vision  and  understanding,  and  I  am  not 
surprised  that  he  has  taken  the  unpop- 
ular position  in  this  instance,  believing 
that  in  the  long  run  his  position  is  in  the 
best  interests  of  the  country. 

I  applaud  him  and  I  salute  him. 

Mr.  LEAHY.  Mr.  President,  I  might 
say  that  the  decision  is  certainly  made 
easier  by  the  enlightened  leadership  on 
this  position  shown  by  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader. 

I  discussed  this  matter  with  the  Presi- 
dent of  the  United  States  yesterday,  and 
I  made  it  a  point  to  commend  to  the 
President  the  leadership  of  the  Senate. 
There  are  many  who,  because  of  their 
ofiSce,  because  of  their  national  oflSce, 
such  as  the  one  that  our  distingiiished 
majority  leader  holds,  have  far  more  at 
stake  politically  in  taking  the  positions 
they  have  taken.  Certainly  that  is  a 
leadership  position  that  commends  itself 
to  all  of  us. 

I  thank  the  distinguished  Senator  from 
West  Virginia  for  his  very,  very  kind 
remarks. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  o'clock,  with  state- 
ments therein  limited  to  2  minutes  each. 

( Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  10  a.m.  today. 

The  motion  was  agreed  to,  and  at 
9:45  a.m.,  the  Senate  recessed  until 
10  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  DeConcini>  . 


SUPPLEMENTAL  APPROPRIATIONS. 
1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
amendment  No.  43  to  H.R.  9375.  the 
last  amendment  in  disagreement,  which 
the  clerk  will  state. 
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(Legislative  day  of  Monday,  January  30,  1978) 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore <Mr.  Eastland). 

The  PRESIDENT  pro  tempore.  Our 
prayer  today  will  be  offered  by  Chaplain 
Colin  P.  Kelly  III.  Assistant  Chaplain 
to  the  Cadet  Corps,  U.S.  Military  Acad- 
emy, West  Point,  N.Y. 


PRAYER 

The  Reverend  Kelly  offered  the  follow- 
ing prayer: 

O  God,  our  Heavenly  Father,  look  with 
favor,  we  pray  Thee,  upon  those  here  as- 
sembled and  on  all  who  call  upon  Thee. 
Endow  us  with  wisdom,  courage,  and 
strength  to  know  and  to  do  Thy  will. 
Inspire  us  through  the  indwelling  pres- 
ence of  Thy  spirit  to  rise  above  our  petty 
differences  and  see  our  common  tasks 
from  Thy  perspective. 

We  pray  for  the  President  of  the 
United  States  and  all  in  authority,  that 
they  might  be  ever  mindful  to  put  their 
trust  in  Thee  as  they  fulfill  their  dfiily 
responsibilities  of  governing  our  great 
Nation. 

We  pray  for  all  the  people  of  our 
country,  especially  the  men  and  women 
serving  in  the  Armed  Forces  at  home  and 
abroad.  We  seek  freedom  and  peace. 
Help  us  to  accept  that  freedom  comes 
with  responsibility  and  peace  comes  at 
a  price.  Give  us  that  due  sense  of  Thy 
peace  that  all  of  our  works  might  be  done 
to  Thy  glory. 

Purify  our  hearts,  O  God,  and  renew 
a  right  spirit  within  us.  All  of  this  we  ask 
in  the  name  of  the  great  friend  and 
master  of  men,  Jesus  Christ  our  Lord. 
Amen. 


RECOGNITION  OF  LEADERSHIP 

The  PRESIDENT  pro   tempore.   The 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Tuesday,  January  31,  1978.  be  approved. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


We  have  no  objection  to  their  consid- 
eration and  confirmation  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  will  be  stated. 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  R.  David  Pittle,  of  Maryland,  to 
be  a  Commissioner  of  the  Consumer 
Product  Safety  Commission. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomina- 
tion of  Ernest  Ambler,  of  Maryland,  to 
be  Director  of  the  National  Bureau  of 
Standards. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar. 

The  PRESIDENT  pro  tempore.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  only  advise  the  distinguished  majority 
leader  that  notations  on  our  Executive 
Calendar  indicate  that  all  of  the  nomi- 
nations on  pages  1  and  2,  beginning  with 
tlic  Consumer  Product  Safety  Commis- 
sion and  concluding  with  nominations 
placed  on  the  Secretary's  desk,  have  been 
cleared  for  confirmation. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomina- 
tion of  Arthur  T.  Tienken,  of  Virginia,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Gabonese  Republic. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clei-k  read  the  nomina- 
tion of  William  E.  Schaufele,  Jr.,  of  Ohio, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Richard  J,  Bloomfield,  of  Con- 
necticut, to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Portugal. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  W.  Buchheim,  of  the  Dis- 
trict of  Columbia,  during  the  tenure  of 
his  service  as  the  U.S.  Commissioner  on 
the  United  States-Soviet  Standing  Con- 
sultative Commission,  to  be  Ambassador. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  consid- 
ered and  confirmed. 


U.S. 


ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY 


The  legislative  clerk  read  the  nomina- 
tion of  Thomas  John  Watson,  Jr.,  of  Con- 
necticut, to  be  a  member  of  the  General 
Advisory  Committee  of  the  U.S.  Arms 
Control  and  Disarmament  Agency. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  Is  consid- 
ered and  confirmed. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK— COAST  GUARD 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Coast  Guard 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

I  All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  it 
be  in  order  to  move  en  bloc  to  recon- 
sider the  votes  by  which  the  nominees 
are  confirmed. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  votes  by 
which  the  nominees  were  confirmed  en 
bloc. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order  and  I  yield  it  back. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Vermont  (Mr.  Leahy)  is  recognized  for 
not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATIES 

Mr.  LEAHY.  Mr.  President,  the  role 
of  an  elected  representative  in  a  democ- 
racy is  not  only  that  of  a  constituent 
servant.  We  are  elected  also  to  use  our 
own  best  judgment,  and  it  is  my  opinion 
that  the  elected  official  who  abandons 
his  judgment  m  favor  of  popular  senti- 
ment abdicates  his  responsibility  to  bring 
his  own  faculties  to  bear  on  the  issues 
of  the  day. 

If  I  believed  I  was  sent  to  Washing- 
ton by  the  people  of  Vermont  simply  to 
poll  them  and  reflect  the  results  in  my 
own  votes,  I  would  be  compelled  to  op- 
pose  the   ratification   of    the    Panama 
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Canal  treaties.  But  I  do  not  believe  that. 
On  the  contrary,  I  believe  each  of  us  is 
bound  to  come  to  our  own  determination 
of  what  is  in  the  best  interest  of  the  Na- 
tion and  the  people  of  our  respective 
States. 

With  that  in  mind,  I  am  here  tJiis 
morning  to  announce  that  after  months 
of  studying  the  canal  treaties  and  dis- 
cussing them  with  many  of  my  constitu- 
ents, after  listening  to  the  public  debate 
on  the  issue  and  in  light  of  what  I  ob- 
served during  my  recent  trip  to  Panama, 
it  is  my  judgment  that  the  treaties,  as 
modified  by  the  Carter-Torrijos  clari- 
fication of  October  14,  should  be  ratified 
and  I  will  work  toward  that  end. 

As  a  Nation  which  categorically  re- 
jects colonialism,  our  only  valid  interest 
in  the  canal  is  that  it  continue  to  oper- 
ate in  the  manner  it  has  since  it  was 
completed  in  1914.  We  must  insure  that 
the  canal  will  remain  open  to  the  world 
shipping  and  secure  from  military  threat. 
The  question  then  becomes  how  best  to 
accomplish  that.  The  answer  is  ratifica- 
tion of  the  treaties. 

Prior  to  my  trip  to  Panama,  I  had  been 
told  by  a  number  of  different  people 
how  difBcult  it  would  be  to  defend  the 
canal  from  either  internal  or  external 
attack.  The  Joint  Chiefs  of  Staff  esti- 
mate that  at  least  100,000  U.S.  troops 
would  be  required. 

But  as  I  fiew  over  the  canal,  it  became 
clear  to  me  how  grossly  I  had  underesti- 
mated the  vulnerability  of  the  canal.  I 
am  not  a  military  expert,  but  with  all 
due  respect  to  our  Armed  Forces,  I  doubt 
the  canal  could  be  adequately  protected 
by  100,000  American  soldiers. 

Given  that  situation,  one  can  more 
clearly  understand  the  opinion  of  De- 
fense Secretary  Harold  Brown  when  he 
told  the  Foreign  Relations  Committee: 

Ability  to  defend  and  control  access  to  the 
canal  Is  essential.  But  the  Issue  Is  how  that 
ability  can  best  be  r.ssureU — by  a  cooperative 
effort  with  a  friendly  Panama  or  by  a  garri- 
son amid  hostile  surroundings. 

If  we  learned  nothing  else  from  Viet- 
nam, certainly  we  discovered  the  diffi- 
culty of  fighting  indigenous  forces  in 
their  own  jungle  terrain. 

By  ratifying  the  treaties  and  truly 
making  the  Panama  Canal  Panamanian, 
we  increase  the  stake  the  Panamanians 
have  in  keeping  the  canal  open.  Increased 
toll  revenues  will  be  a  keystone  of  their 
national  economy  and  colonial  resent- 
ment can  give  way  to  nationalistic  pride. 

Those  are  a  few  of  the  pragmatic  rea- 
sons for  ratifying  these  treaties.  But 
there  are  other  reasons,  reasons  that  I 
feel  are  ultimately  far  more  important 
in  terms  of  our  country's  relationship 
with  the  rest  of  the  world,  and  surely  in 
terms  of  its  relationship  with  Latin 
America. 

As  has  been  pointed  out  before,  there 
are  elements  in  the  history  of  the  canal 
that  we  cannot  and  should  not  look  upon 
with  pride.  We  cannot  be  proud  that  we 
fostered  the  Panamanian  revolution 
from  Colombia  in  1903  and  then  con- 
cluded the  original  canal  treaty  with  a 
Frenchman  who  never  returned  to  Pan- 
ama. We  cannot  be  proud  that  that  orig- 
inal treaty  was  never  signed  by  a  Pan- 
amanian. 


But  we  have  every  reason  to  be  proud 
of  the  way  in  which  we  have  operated 
the  canal.  That  operation  has  always 
been  marked  by  scrupulous  neutrality, 
and  we  have  never  operated  the  canal  as 
a  money-making  venture.  Rather,  we 
have  maintained  it  as  a  nonprofit  service 
to  world  shipping.  And  obviously,  the 
canal  stands  as  an  incredible  technolog- 
ical feat  today,  to  say  nothing  of  the  era 
in  which  it  was  built.  Indeed,  in  this 
regard  it  ranks  with  the  building  of  the 
pyramids  and  the  landing  of  a  man  on 
the  moon. 

Despite  this  record  of  operation,  the 
canal  remains  a  constant  reminder  of  an 
earlier,  less  enlightened  era  in  our  for- 
eign policy.  The  memory  is  not  a  happy 
one  for  our  American  neighbors  to  the 
south  and  has  proven  to  be  a  barrier  to 
better  relations  with  those  neighbors. 
The  Organization  of  American  States 
unanimously  supports  the  new  treaties. 
To  reject  them  would  invite  worsened 
relations  with  Central  and  South  Amer- 
ica. 

But  there  is  even  more  at  stake  than 
our  relations  with  the  nations  of  the 
Western  Hemisphere.  The  entire  Third 
World  would  regard  rejection  of  the 
treaties  as  a  further  indication  of  our 
lack  of  commitment  to  political  and  eco- 
nomic justice  for  the  developing  coun- 
tries. 

Much  has  been  written  and  said  about 
how  ratification  of  the  treaties  would 
play  into  the  hands  of  the  Communists. 
I  believe  the  effect  would  be  quite  the 
opposite,  for  I  suspect  the  Communists 
would  rejoice  at  the  loss  in  world  opinion 
we  would  suffer  if  the  treaties  are  re- 
jected. 

I  will  have  more  to  say  on  these  mat- 
ters during  the  Senate  debate  on  ratifi- 
cation as  I  plan  to  take  an  active  role 
in  that  debate.  Also,  I  will  be  sending  my 
constituents  a  letter  in  which  I  will  out- 
line the  arguments  both  for  and  against 
the  treaties  and  detail  my  reasons  for 
supporting  them.  I  am  sure  most  of  them 
will  be  convinced  of  the  merit  of  this 
decision. 

This  is  not  the  most  momentous  issue 
of  foreign  policy  that  we  face  as  a  na- 
tion. Certainly  the  upcoming  SALT 
treaty  is  of  substantially  greater  world 
importance.  But  the  Panama  Canal 
treaties  represent  one  of  the  most  con- 
troversial questions  in  the  country  to- 
day. It  is  our  responsibility  to  study  and 
act  on  this  issue  rationally  in  the  same 
way  we  would  a  more  obscure  bit  of 
business.  If  that  is  our  approach,  it  seems 
to  me  an  inescapable  conclusion  that  the 
option  of  ratifying  these  treaties  will 
better  insure  the  future  operation  of  the 
canal  than  any  military  option  available 
to  us,  and  it  will  enhance  the  standing 
of  the  United  States  in  our  own  hemi- 
sphere and  in  the  world  at  large. 

The  greater  and  more  powerful  a 
country  is.  the  greater  the  responsibility 
that  country  has  to  be  just.  The  United 
States  is  the  greatest  and  most  powerful 
nation  in  the  world — it  can  afford  this  act 
of  overdue  justice. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 


Mr.  LEAHY.  I  certainly  will  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  commend  the  Senator  on  his  statement, 
on  the  logic  of  his  statement,  and  on  his 
courage  in  taking  a  position  that  is  an 
unpopular  one  in  any  State,  I  would 
judge  at  this  time.  But  the  Senator  has 
demonstrated  this  type  of  courage  before, 
and  he  has  demonstrated  this  kind  of 
vision  and  understanding,  and  I  am  not 
surprised  that  he  has  taken  the  unpop- 
ular position  in  this  instance,  believing 
that  in  the  long  run  his  position  is  in  the 
best  interests  of  the  country. 

I  applaud  him  and  I  salute  him. 

Mr.  LEAHY.  Mr.  President,  I  might 
say  that  the  decision  is  certainly  made 
easier  by  the  enlightened  leadership  on 
this  position  shown  by  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader. 

I  discussed  this  matter  with  the  Presi- 
dent of  the  United  States  yesterday,  and 
I  made  it  a  point  to  commend  to  the 
President  the  leadership  of  the  Senate. 
There  are  many  who,  because  of  their 
ofiSce,  because  of  their  national  oflSce, 
such  as  the  one  that  our  distingiiished 
majority  leader  holds,  have  far  more  at 
stake  politically  in  taking  the  positions 
they  have  taken.  Certainly  that  is  a 
leadership  position  that  commends  itself 
to  all  of  us. 

I  thank  the  distinguished  Senator  from 
West  Virginia  for  his  very,  very  kind 
remarks. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  o'clock,  with  state- 
ments therein  limited  to  2  minutes  each. 

( Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


RECESS  UNTIL  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  10  a.m.  today. 

The  motion  was  agreed  to,  and  at 
9:45  a.m.,  the  Senate  recessed  until 
10  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  DeConcini>  . 


SUPPLEMENTAL  APPROPRIATIONS. 
1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
amendment  No.  43  to  H.R.  9375.  the 
last  amendment  in  disagreement,  which 
the  clerk  will  state. 
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The  legislative  clerk  read  as  follows : 
The  House  Insists  upon  its  disagreement 
to  Senate  amendment  No.  43  to  H.R.  9375, 
an  act  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Debate 
on  this  amendment  and  any  debatable 
motion  thereto  shall  be  limited  to  5 
hours,  to  be  equally  controlled  by  the 
Senator  from  Mississippi  (Mr.  Stennis) 
and  the  Senator  from  North  Dakota  (Mr. 
Young  ) ,  with  a  vote  on  the  amendment 
to  occur  not  later  than  3  p.m.,  today. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Steven- 
son, of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  during  consideration  of 
fhic  mcssurB 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  quorum 
call  may  be  charged  equally  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the  con- 
sideration of  this  matter.  Miss  Louise 
Hoppe,  of  the  staff  of  the  Committee  on 
Armed  Services,  be  accorded  the  privi- 
lege of  the  floor.  She  is  needed  in  con- 
nection with  the  matters  under  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  amendment  No.  43  in  disagree- 
ment to  H.R.  975  is  pending. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  further  insist  on  its 
amendment  No.  43,  request  a  further 
conference  with  the  House  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

Mr.  President,  I  think  that  puts  the 
proper  issue  for  the  time  being  before 
the  Senate.  I  shall  not  argue  it  now  ex- 
cept to  remind  the  Senate  that  this  con- 
ference report  itself,  except  for  this  one 
item,  has  already  been  disposed  of  by  the 
Senate.  That  item  concerns  the  B-1.  I 
have  not  had  a  chance  this  morning  to 
confer  with  the  Senator  from  California, 
but  previously,  when  we  had  this  matter 
before  us,  I  remember  his  interest  in  this 
matter. 

Mr.  HAYAKAWA.  Yes,  Mr.  President. 

Mr.  STENNIS.  I  feel  that  he  has  a 
contrary  position,  still. 

I  just  thought,  Mr.  President,  that  we 
could  start  out  on  this  motion,  and  we 
could  use  the  time  that  has  been  agreed 
to.  I  shall  yield  to  him  now,  if  he  wishes 
to  make  a  statement.  I  am  glad  to  yield 
to  him. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  If  it  is  an  appro- 
priate time  now  for  me  to  make  that 
statement,  I  would  like  to  do  so. 

Mr.  STENNIS.  Yes.  But  if  the  Senator 
would  let  me  respond,  I  think  it  is  cus- 
tomary for  the  manager  of  the  bill  to 
have  a  chance  to  present  the  position  of 
the  conferees  with  reference  to  a  matter 
and  then  that  would  throw  the  whole 
matter  open  to  debate. 

The  Senator  from  North  Dakotst,  of 
course,  is  the  ranking  minority  mem- 
ber of  our  conferees  and  I  hope  he 
would  have  some  remarks  even  though 
we  are  divided  on  this  particular  issue — 
one  of  the  rare  times  in  history  that 
we  have  been. 

Is  that  understood? 

Mr.  HAYAKAWA.  Yes. 

Mr.  President,  first,  I  ask  unanimous 
consent  that  my  staff  member,  Peggy 
Haverstara,  be  granted  privilige  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  does  the 
Senator  from  California  understand  that 
the  Senator  from  Mississippi  wanted  to 
proceed  briefly  now? 

Mr.  HAYAKAWA.  To  make  his  state- 
ment first. 

Mr.  STENNIS.  Yes.  I  thank  the  Sena- 
tor very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  appropriations  conference  report.  The 
late  Senator  from  Arkansas,  as  we  all 
recall,  was  chairman  of  the  Appropria- 
tions Committee  last  year  and  chairman 
also  of  the  subcommittee  for  the  Depart- 
ment of  Defense.  He  had  requested  me  to 
handle  that  bill  on  the  fioor  of  the  Sen- 
ate in  its  consideration  and  passage  and 
at  the  conference,  which  I  did. 

So  technically,  I  am  here  today  not  as 
chairman  of  that  subcommittee,  but 
standing  in  the  shoes  of  the  late  beloved 
Senator  and  trying  to  finish  up  this  bill. 

I  mention  that  because  I  am  not  here 
as  chairman  of  the  Armed  Services  Com- 
mittee. I  am  here  as  a  member  of  the  Ap- 
propriations Committee  and  acting  for 
the  one  who  was  chairman  of  the  De- 
fense Subcommittee. 

Mr.  President,  there  has  been  time 
allotted  on  this  measure,  plenty  of  time 
for  presentation  of  each  side. 

To  me,  it  is  a  very  serious  matter.  I 
have  always  supported  the  B-1  bomber 
program.  In  fact,  I  signed  an  early  re- 
port of  the  Preparedness  Subcommittee 
years  ago  regarding  the  B-1  that  I  think 
was  the  first  Preparedness  Subcommittee 
report  favorable  to  the  concept,  and  have 
supported  it  on  down  the  line. 

But  under  the  facts  now,  with  ref- 
erence to  this  measure,  I  very  firmly  con- 
clude that  the  interest  of  the  B-1  having 
a  future,  as  well  as  the  rest  of  our  pro- 
gram, it  would  be  unwise  to  go  on  now 
and  spend  the  money.  I  point  out  that 
it  would  be  very  unwise  to  spend  the 
old  money  in  the  1977  budget  for  air- 
craft, Nos.  5  and  6,  now  when  it  would 
mean  so  little  in  the  completion  time  of 
the  B-1  program  should  it  be  moved  for- 
ward to  production. 


It  would  mean  not  over  6  or  8  months 
difference  in  the  time,  and  that  would 
be  at  the  early  end  of  a  time  span  ex- 
tending over  into  the  mid-1980's  or  be- 
yond; certainly  about  8  years  or  pos- 
sibly 10  years  from  now. 

There  are  a  lot  of  facts  and  money 
figures  in  it,  but  I  have  tried  to  prepare 
a  brief,  terse,  statement  of  the  main 
points  involved  here,  and  I  took  it  from 
a  "Dear  Colleague"  letter  of  yesterday, 
January  31.  I  want  to  read  that  letter 
and  speak  from  it  for  my  opening  re- 
marks on  this  matter.  The  letter  states 
that  the  Senate  will  take  up  the  sup- 
plemental appropriations  conference  re- 
port today.  The  questions  to  be  voted  on 
relate  to  the  B-1.  All  others  have  been 
decided. 

This  question  originated  in  the  Senate 
Appropriations  Committee  last  October 
wherein  I  made  the  motion  that  this 
money  for  fiscal  1977  be  deappropriated 
or  rescinded. 

The  committee  at  that  time  voted  17 
to  0  in  favor  of  deappropriating  this 
money. 

Later,  six  additional  members  of  that 
committee  filed  their  vote  with  the  rec- 
ord keeper,  all  for  a  deappropriation 
of  the  money.  That  was  as  recently, 
as  I  said,  as  last  October. 

The  sum  that  we  are  talking  about 
here  is  $462  million  of  what  I  shall  call 
old  money  which  has  been  appropriated, 
but  is  unspent,  and  under  the  law  will 
have  to  be  spent  unless  there  is  a  de- 
appropriation. 

I  emphasize  that  this  money  is  for  fis- 
cal 1977.  It  is  standing  alone,  standing 
there  alone  without  antecedents  nor  an 
immediate  future. 

The  Senate  has  already  taken  out  of 
the  bill  by  roUcall  vote  the  money  for 
production  of  the  B-1  for  fiscal  year  1978. 
That  is  an  important  point  now. 

This  matter  was  presented  to  the  Sen- 
ate on  the  facts  after  the  President 
rendered  a  decision,  and  on  a  rollcall 
vote  on  July  18,  1977,  59  Senators  voted 
to  take  out  of  the  bill  the  money  which 
had  already  been  written  up.  Thirty-six 
Senators  voted  to  the  contrary. 

There  has  been  very  little  change,  Mr. 
President,  on  the  facts  since  that  vote 
was  taken.  That  is  the  1978  money. 

The  1979  budget  recommendations  are 
out  now  and  there  is  no  money  recom- 
mended for  B-1  production  in  fiscal  year 
1979. 

So  I  judge  that  there  will  not  be  any 
voted  for  that  purpose  this  year.  It  leaves 
us,  in  with  the  B-1  production  program, 
that  the  money  is  not  in  under  the  vote 
of  the  Congress  for  1978.  There  is  not  a 
request  for  it,  at  least  for  1979. 

So  this  old  money  for  production 
should  not  be  spent.  The  question  is  just 
as  narrow  as  that. 

I  have  been  for  the  B-1  all  the  time.  I 
was  against  the  bill  that  Congress  passed, 
calling  on  the  President  of  the  United 
States — whoever  he  might  be  in  1977 — 
to  make  a  Judgment  as  to  whether  or  not 
production  would  proceed.  I  was  against 
that  bill,  but  it  became  the  will  of  Con- 
gress. Mr.  Ford  was  President  then.  Mr. 
Carter  was  President  when  the  time 
came,  under  the  bill  that  Congress 
passed,  that  a  decision  was  required. 
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Congress  caimot  just  stop  this  thing  by 
criticizing  the  Executive  for  his  decision. 
We  brought  it  out  and  made  the  Execu- 
tive make  a  decision.  There  is  divided 
thought  on  it,  but  there  was  good  thought 
both  ways.  I  was  against  the  idea,  but  it 
happened,  and  the  President  had  to  make 
a  judgment.  The  judgment  was  contrary 
to  what  mine  would  have  been,  I  think, 
but  I  am  not  the  President.  Now  we  have 
to  go  from  there. 

I  looked  into  it  immediately,  as  chair- 
man of  the  Armed  Services  Committee, 
when  that  judgment  came  out.  and  I 
decided  that  the  thing  to  do  was  to  pro- 
ceed, not  to  lose  the  time,  but  to  take 
steps  to  consider  the  alternatives  pro- 
posed. I  was  impressed  with  the  fact  that 
the  President  then  said  that  he  was 
not  killing  the  program;  that  the  B-1 
program  was  still  open;  that  as  an  alter- 
native in  his  mind — I  have  the  quota- 
tions here,  and  I  will  read  them  later — 
he  would  continue  to  consider  it. 

We  here,  at  the  legislative  level,  con- 
sidered the  alternatives  he  proposed.  It 
went  before  our  Armed  Services  Com- 
mittee. We  had  hearings  and  brought  to 
this  floor  a  bill  that  our  valued  subcom- 
mittee recommended.  Their  recommen- 
dation was  to  move  forward  in  the  direc- 
tion of  the  alternatives,  and  we  passed 
that  bill. 

I  was  also  on  the  Appropriations  Com- 
mittee, and  I  supported  it  in  the  Appro- 
priations Committee  after  we  got  it 
through  conference.  When  I  say  "we."  I 
am  not  referring  just  to  myself.  Others 
helped  a  great  deal  in  the  authorizing 
conference. 

Then  we  came  back  and  got  it  past  this 
body.  The  new  money  for  the  other  pro- 
grams was  supported  here  by  almost 
everyone,  but  not  all  of  the  programs 
got  through  the  Appropriations  Com- 
mittee. We  did  get  it  authorized  to  the 
extent  that  it  could  be  considered  under 
a  reprograming  process. 

Back  now  to  the  main  issue :  When  the 
Appropriations  Committee  met.  I  of- 
fered this  amendment  out  of  a  sense  of 
duty.  I  was  not  acting  for  anyone  except 
myself.  The  President  had  not  mentioned 
the  matter  of  offering  an  amendment  of 
that  kind  at  that  time.  I  thought  the 
money  should  be  deappropriated.  and  I 
have  already  given  the  unanimous  vote 
in  the  Appropriations  Committee — 17  for 
that  deletion,  plus  6  who  filed  their 
votes  later — and  it  went  through  this 
body  without  being  challenged.  There 
was  no  rollcall  vote  on  it,  because  it  was 
not  challenged. 

Now  it  has  been  voted  on  two  or  three 
times  in  the  House  of  Representatives, 
and  I  speak  of  those  votes  with  defer- 
ence. 

My  point  is  that  now  we  are  back  to 
the  same  proposition  on  almost  identical 
facts.  I  want  to  emphasize  that  this  is  not 
the  killing  of  the  B-1  program. 

I  quote  from  a  letter  from  the  Presi- 
dent of  the  United  States,  dated  Octo- 
ber 7.  1977 — from  President  Jimmy  Car- 
ter to  Representative  Bob  Carr — in  which 
the  President  said: 

I  welcome  the  opportunity  to  respond  to 
you  and  to  the  other  Members  of  Congress 
who  wrote  me  on  October  5. 


That  letter,  of  course,  is  available  here 
for  anyone  to  see.  I  will  read  the  more 
pertinent  sentences,  and  I  will  let  it  go 
at  that  for  the  time  being.  The  Presi- 
dent said : 

The  penetrating  bomber  continues  to  be 
a  part  of  our  strategic  triad.  While  I  hope  it 
will  not  be  necessary  to  produce  new  aircraft, 
it  is  conceivable,  though  not  likely,  that 
future  development  would  necessitate  such 
an  option. 

He  goes  on  to  say: 

I  believe  we  must  insure  against  the  possi- 
bility, however  remote,  that  we  might  have 
to  produce  a  new  penetrating  bomber.  That 
is  why  I  have  decided  to  finish  the  B-l's  de- 
velopment. Including  the  fourth  aircraft, 
which  is  the  last  one  needed  In  the  flight  test 
program. 

That  is  a  key  phrase. 

Going  back  for  a  moment  to  the  action 
of  this  body,  we  voted  in  the  bill  that  had 
already  become  law  and  voted  after  the 
President's  decision  in  June  to  put  in  all 
the  research  and  development  money 
that  was  requested  for  the  B-1.  That  sum 
was  challenged  on  the  floor  of  the  Senate, 
and  by  a  vote  of  71  to  27  the  Senate 
voted  to  keep  that  money  in  the  bill.  It 
stayed  in  the  bill,  and  the  bill  went  to 
the  President  and  was  signed  into  law. 
That  sum  was  $442  million. 

Furthermore,  for  fiscal  1979.  additional 
research  and  development  money  has 
been  requested  for  the  same  purpose — 
$105  million,  as  I  recall;  and  I  judge 
that  that  amount  will  be  agreed  to. 

So  far  as  the  research  and  develop- 
ment program  is  concerned,  those  first 
four  bombers  that  were  completed  pro- 
vide the  vehicle  for  all  the  necessary  con- 
tinued research  and  development  and 
testing,  all  that  is  neded.  and  a  willing 
Congress  is  providing  that  money.  There- 
fore, this  money  I  am  talking  about  is 
not  needed  to  go  on  and  build  bombers 
Nos.  5  and  6  to  the  extent  of  this  $462 
million,  plus  an  additional  amount. 

I  think  this  is  important.  Not  many 
Senators  are  present  to  hear  these  facts, 
but  this  is  a  new  element.  I  got  these 
figures  from  the  Air  Force.  They  want 
the  B-1  bomber.  They  did  not  want  it 
stopped.  They  say  that  in  addition  to 
this  $462  million,  $280  million  more 
would  be  necessary  if  these  two  aircraft 
in  question  are  to  be  tested  rather  than 
just  put  in  storage.  So  if  we  build  them 
and  go  through  all  the  testing  that  is 
necessary,  then  at  some  time  this  extra 
money  would  have  to  be  spent — $280 
million. 

So  the  logical  thing  to  do,  if  they  are 
going  to  build  them,  would  be  to  continue 
with  the  testing,  as  I  understand  these 
things,  and  that  would  total  $742  million. 
So.  logically,  that  is  the  amount  at  issue 
here  today — $742  million  that  for  tlie 
time  being  is  not  needed,  even  if  we  are 
going  to  continue  the  production  later  of 
the  B-1  and  here  is  a  key  point.  Building 
Nos.  5  and  6  would  make  6  to  8  months 
difference  in  the  completion  date  of  this 
whole  bevy  of  bombers,  the  whole  pro- 
gram of  B-1  production,  and  that  dif- 
ference in  time  would  come  at  the  end  of 
the  time  spectnun.  the  mid-1980's  or 
beyond. 

These  facts  are  taken  from  a  letter 
from  the  Chief  of  Staff  of  the  Air  Force. 


General  Jones.  He  is  not  a  personal 
friend  of  mine,  but  he  is  an  outstanding 
man.  He  is  an  awfully  big  man.  big  be- 
tween the  eyes  as  we  say  down  in  my 
country.  He  has  rendered  a  significant 
service  in  the  B-1  program  and  other 
ways  as  Chief  of  Staff.  In  his  letter,  a 
copy  of  which  I  enclosed  to  Senators 
along  with  my  brief  letter,  he  says  the 
following,  and  I  am  going  to  conclude. 
This  is  Gen.  David  Jones  now. 

As  a  practical  niatter.  since  there  are  no 
B-1  procurement  funds  in  the  FY  78  ap- 
propriations or  in  the  FY  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980b. 

That  abbreviation  means  "Initial 
Operational  Capability." 

I  believe  that  circumstances  likely  to  trig- 
ger a  sudden  decision  on  production  of  the 
B-1  would  spring  from  a  world  situation  In 
which  the  increased  capability  would  be 
required  before  the  B-1  could  become  opera- 
tional. 

Therefore,  in  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term,  irrele- 
vant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  bUllon  dollars  to 
produce  and  test  two  more  aircraft  Is  the 
best  use  of  the  country's  defense  resources, 
particularly  in  the  absence  of  a  realistic  ex- 
pectation of  production.  I  do  not  question 
that,  like  a  terminal  patient,  the  program 
could  temporarily  be  kept  artificially  alive. 
But  the  slippage  and  uncertainty  in  the 
B-1  program  which  have  resulted  from  pro- 
gram and  funding  decisions  convince  me 
that  the  time  has  come  to  call  a  halt  to  fur- 
ther Investment  beyond  the  4-alrcraft  test 
program. 

That  is  not  the  Senator  from  Missis- 
sippi speaking.  That  is  Gen.  David 
Jones.  Chief  of  Staff  of  the  Air  Force,  as 
I  say  a  very  outstanding  ofiBcer.  I  asked 
him  to  come  to  my  ofBce,  come  by  the 
office  at  least  where  we  could  talk  this 
entire  matter  over  and  go  into  it  and 
he  would  tell  me  exactly  how  he  felt, 
and  that  is  what  happened.  I  said, 
"Would  you  put  that  in  a  letter  that  is 
all  right  to  use  in  debate?"  He  said 
"yes."  And  that  is  it. 

And  I  base  this  case  largely  upon  that 
man's  letter,  and  I  cannot  conceive  of 
anyone  who  could  be  more  devoted  to  a 
cause  than  he  is.  nor  better  informed 
and  more  qualified  to  speak  on  such  a 
grave  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  "Dear  Colleague"  letter  of 
January  31,  1978,  and  the  letter  to  me 
from  General  Jones  of  January  27,  1978, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

January  31,  1978. 
Dear  Couxagui::  The  Senate  will  take  up 
the  Supplemental  Appropriations  Confer- 
ence Report  on  Wednesday.  The  question  to 
be  voted  on  relates  to  the  B-1.  This  question 
originated  In  the  Senate  Appropriations 
Committee  last  October,  which  voted  17-0 
in  favor  of  de-approprlatlng  (rescinding) 
the  sum  of  (462  million  heretofore  appropri- 
ated, but  still  unspent,  for  the  B-1  program 
In  the  fiscal  year  1977. 
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The  legislative  clerk  read  as  follows : 
The  House  Insists  upon  its  disagreement 
to  Senate  amendment  No.  43  to  H.R.  9375, 
an  act  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Debate 
on  this  amendment  and  any  debatable 
motion  thereto  shall  be  limited  to  5 
hours,  to  be  equally  controlled  by  the 
Senator  from  Mississippi  (Mr.  Stennis) 
and  the  Senator  from  North  Dakota  (Mr. 
Young  ) ,  with  a  vote  on  the  amendment 
to  occur  not  later  than  3  p.m.,  today. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Steven- 
son, of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  during  consideration  of 
fhic  mcssurB 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  quorum 
call  may  be  charged  equally  against  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the  con- 
sideration of  this  matter.  Miss  Louise 
Hoppe,  of  the  staff  of  the  Committee  on 
Armed  Services,  be  accorded  the  privi- 
lege of  the  floor.  She  is  needed  in  con- 
nection with  the  matters  under  consider- 
ation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business? 

The  PRESIDING  OFFICER.  The 
Senate  amendment  No.  43  in  disagree- 
ment to  H.R.  975  is  pending. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  further  insist  on  its 
amendment  No.  43,  request  a  further 
conference  with  the  House  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees. 

Mr.  President,  I  think  that  puts  the 
proper  issue  for  the  time  being  before 
the  Senate.  I  shall  not  argue  it  now  ex- 
cept to  remind  the  Senate  that  this  con- 
ference report  itself,  except  for  this  one 
item,  has  already  been  disposed  of  by  the 
Senate.  That  item  concerns  the  B-1.  I 
have  not  had  a  chance  this  morning  to 
confer  with  the  Senator  from  California, 
but  previously,  when  we  had  this  matter 
before  us,  I  remember  his  interest  in  this 
matter. 

Mr.  HAYAKAWA.  Yes,  Mr.  President. 

Mr.  STENNIS.  I  feel  that  he  has  a 
contrary  position,  still. 

I  just  thought,  Mr.  President,  that  we 
could  start  out  on  this  motion,  and  we 
could  use  the  time  that  has  been  agreed 
to.  I  shall  yield  to  him  now,  if  he  wishes 
to  make  a  statement.  I  am  glad  to  yield 
to  him. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  If  it  is  an  appro- 
priate time  now  for  me  to  make  that 
statement,  I  would  like  to  do  so. 

Mr.  STENNIS.  Yes.  But  if  the  Senator 
would  let  me  respond,  I  think  it  is  cus- 
tomary for  the  manager  of  the  bill  to 
have  a  chance  to  present  the  position  of 
the  conferees  with  reference  to  a  matter 
and  then  that  would  throw  the  whole 
matter  open  to  debate. 

The  Senator  from  North  Dakotst,  of 
course,  is  the  ranking  minority  mem- 
ber of  our  conferees  and  I  hope  he 
would  have  some  remarks  even  though 
we  are  divided  on  this  particular  issue — 
one  of  the  rare  times  in  history  that 
we  have  been. 

Is  that  understood? 

Mr.  HAYAKAWA.  Yes. 

Mr.  President,  first,  I  ask  unanimous 
consent  that  my  staff  member,  Peggy 
Haverstara,  be  granted  privilige  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  does  the 
Senator  from  California  understand  that 
the  Senator  from  Mississippi  wanted  to 
proceed  briefly  now? 

Mr.  HAYAKAWA.  To  make  his  state- 
ment first. 

Mr.  STENNIS.  Yes.  I  thank  the  Sena- 
tor very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this  is 
an  appropriations  conference  report.  The 
late  Senator  from  Arkansas,  as  we  all 
recall,  was  chairman  of  the  Appropria- 
tions Committee  last  year  and  chairman 
also  of  the  subcommittee  for  the  Depart- 
ment of  Defense.  He  had  requested  me  to 
handle  that  bill  on  the  fioor  of  the  Sen- 
ate in  its  consideration  and  passage  and 
at  the  conference,  which  I  did. 

So  technically,  I  am  here  today  not  as 
chairman  of  that  subcommittee,  but 
standing  in  the  shoes  of  the  late  beloved 
Senator  and  trying  to  finish  up  this  bill. 

I  mention  that  because  I  am  not  here 
as  chairman  of  the  Armed  Services  Com- 
mittee. I  am  here  as  a  member  of  the  Ap- 
propriations Committee  and  acting  for 
the  one  who  was  chairman  of  the  De- 
fense Subcommittee. 

Mr.  President,  there  has  been  time 
allotted  on  this  measure,  plenty  of  time 
for  presentation  of  each  side. 

To  me,  it  is  a  very  serious  matter.  I 
have  always  supported  the  B-1  bomber 
program.  In  fact,  I  signed  an  early  re- 
port of  the  Preparedness  Subcommittee 
years  ago  regarding  the  B-1  that  I  think 
was  the  first  Preparedness  Subcommittee 
report  favorable  to  the  concept,  and  have 
supported  it  on  down  the  line. 

But  under  the  facts  now,  with  ref- 
erence to  this  measure,  I  very  firmly  con- 
clude that  the  interest  of  the  B-1  having 
a  future,  as  well  as  the  rest  of  our  pro- 
gram, it  would  be  unwise  to  go  on  now 
and  spend  the  money.  I  point  out  that 
it  would  be  very  unwise  to  spend  the 
old  money  in  the  1977  budget  for  air- 
craft, Nos.  5  and  6,  now  when  it  would 
mean  so  little  in  the  completion  time  of 
the  B-1  program  should  it  be  moved  for- 
ward to  production. 


It  would  mean  not  over  6  or  8  months 
difference  in  the  time,  and  that  would 
be  at  the  early  end  of  a  time  span  ex- 
tending over  into  the  mid-1980's  or  be- 
yond; certainly  about  8  years  or  pos- 
sibly 10  years  from  now. 

There  are  a  lot  of  facts  and  money 
figures  in  it,  but  I  have  tried  to  prepare 
a  brief,  terse,  statement  of  the  main 
points  involved  here,  and  I  took  it  from 
a  "Dear  Colleague"  letter  of  yesterday, 
January  31.  I  want  to  read  that  letter 
and  speak  from  it  for  my  opening  re- 
marks on  this  matter.  The  letter  states 
that  the  Senate  will  take  up  the  sup- 
plemental appropriations  conference  re- 
port today.  The  questions  to  be  voted  on 
relate  to  the  B-1.  All  others  have  been 
decided. 

This  question  originated  in  the  Senate 
Appropriations  Committee  last  October 
wherein  I  made  the  motion  that  this 
money  for  fiscal  1977  be  deappropriated 
or  rescinded. 

The  committee  at  that  time  voted  17 
to  0  in  favor  of  deappropriating  this 
money. 

Later,  six  additional  members  of  that 
committee  filed  their  vote  with  the  rec- 
ord keeper,  all  for  a  deappropriation 
of  the  money.  That  was  as  recently, 
as  I  said,  as  last  October. 

The  sum  that  we  are  talking  about 
here  is  $462  million  of  what  I  shall  call 
old  money  which  has  been  appropriated, 
but  is  unspent,  and  under  the  law  will 
have  to  be  spent  unless  there  is  a  de- 
appropriation. 

I  emphasize  that  this  money  is  for  fis- 
cal 1977.  It  is  standing  alone,  standing 
there  alone  without  antecedents  nor  an 
immediate  future. 

The  Senate  has  already  taken  out  of 
the  bill  by  roUcall  vote  the  money  for 
production  of  the  B-1  for  fiscal  year  1978. 
That  is  an  important  point  now. 

This  matter  was  presented  to  the  Sen- 
ate on  the  facts  after  the  President 
rendered  a  decision,  and  on  a  rollcall 
vote  on  July  18,  1977,  59  Senators  voted 
to  take  out  of  the  bill  the  money  which 
had  already  been  written  up.  Thirty-six 
Senators  voted  to  the  contrary. 

There  has  been  very  little  change,  Mr. 
President,  on  the  facts  since  that  vote 
was  taken.  That  is  the  1978  money. 

The  1979  budget  recommendations  are 
out  now  and  there  is  no  money  recom- 
mended for  B-1  production  in  fiscal  year 
1979. 

So  I  judge  that  there  will  not  be  any 
voted  for  that  purpose  this  year.  It  leaves 
us,  in  with  the  B-1  production  program, 
that  the  money  is  not  in  under  the  vote 
of  the  Congress  for  1978.  There  is  not  a 
request  for  it,  at  least  for  1979. 

So  this  old  money  for  production 
should  not  be  spent.  The  question  is  just 
as  narrow  as  that. 

I  have  been  for  the  B-1  all  the  time.  I 
was  against  the  bill  that  Congress  passed, 
calling  on  the  President  of  the  United 
States — whoever  he  might  be  in  1977 — 
to  make  a  Judgment  as  to  whether  or  not 
production  would  proceed.  I  was  against 
that  bill,  but  it  became  the  will  of  Con- 
gress. Mr.  Ford  was  President  then.  Mr. 
Carter  was  President  when  the  time 
came,  under  the  bill  that  Congress 
passed,  that  a  decision  was  required. 
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Congress  caimot  just  stop  this  thing  by 
criticizing  the  Executive  for  his  decision. 
We  brought  it  out  and  made  the  Execu- 
tive make  a  decision.  There  is  divided 
thought  on  it,  but  there  was  good  thought 
both  ways.  I  was  against  the  idea,  but  it 
happened,  and  the  President  had  to  make 
a  judgment.  The  judgment  was  contrary 
to  what  mine  would  have  been,  I  think, 
but  I  am  not  the  President.  Now  we  have 
to  go  from  there. 

I  looked  into  it  immediately,  as  chair- 
man of  the  Armed  Services  Committee, 
when  that  judgment  came  out.  and  I 
decided  that  the  thing  to  do  was  to  pro- 
ceed, not  to  lose  the  time,  but  to  take 
steps  to  consider  the  alternatives  pro- 
posed. I  was  impressed  with  the  fact  that 
the  President  then  said  that  he  was 
not  killing  the  program;  that  the  B-1 
program  was  still  open;  that  as  an  alter- 
native in  his  mind — I  have  the  quota- 
tions here,  and  I  will  read  them  later — 
he  would  continue  to  consider  it. 

We  here,  at  the  legislative  level,  con- 
sidered the  alternatives  he  proposed.  It 
went  before  our  Armed  Services  Com- 
mittee. We  had  hearings  and  brought  to 
this  floor  a  bill  that  our  valued  subcom- 
mittee recommended.  Their  recommen- 
dation was  to  move  forward  in  the  direc- 
tion of  the  alternatives,  and  we  passed 
that  bill. 

I  was  also  on  the  Appropriations  Com- 
mittee, and  I  supported  it  in  the  Appro- 
priations Committee  after  we  got  it 
through  conference.  When  I  say  "we."  I 
am  not  referring  just  to  myself.  Others 
helped  a  great  deal  in  the  authorizing 
conference. 

Then  we  came  back  and  got  it  past  this 
body.  The  new  money  for  the  other  pro- 
grams was  supported  here  by  almost 
everyone,  but  not  all  of  the  programs 
got  through  the  Appropriations  Com- 
mittee. We  did  get  it  authorized  to  the 
extent  that  it  could  be  considered  under 
a  reprograming  process. 

Back  now  to  the  main  issue :  When  the 
Appropriations  Committee  met.  I  of- 
fered this  amendment  out  of  a  sense  of 
duty.  I  was  not  acting  for  anyone  except 
myself.  The  President  had  not  mentioned 
the  matter  of  offering  an  amendment  of 
that  kind  at  that  time.  I  thought  the 
money  should  be  deappropriated.  and  I 
have  already  given  the  unanimous  vote 
in  the  Appropriations  Committee — 17  for 
that  deletion,  plus  6  who  filed  their 
votes  later — and  it  went  through  this 
body  without  being  challenged.  There 
was  no  rollcall  vote  on  it,  because  it  was 
not  challenged. 

Now  it  has  been  voted  on  two  or  three 
times  in  the  House  of  Representatives, 
and  I  speak  of  those  votes  with  defer- 
ence. 

My  point  is  that  now  we  are  back  to 
the  same  proposition  on  almost  identical 
facts.  I  want  to  emphasize  that  this  is  not 
the  killing  of  the  B-1  program. 

I  quote  from  a  letter  from  the  Presi- 
dent of  the  United  States,  dated  Octo- 
ber 7.  1977 — from  President  Jimmy  Car- 
ter to  Representative  Bob  Carr — in  which 
the  President  said: 

I  welcome  the  opportunity  to  respond  to 
you  and  to  the  other  Members  of  Congress 
who  wrote  me  on  October  5. 


That  letter,  of  course,  is  available  here 
for  anyone  to  see.  I  will  read  the  more 
pertinent  sentences,  and  I  will  let  it  go 
at  that  for  the  time  being.  The  Presi- 
dent said : 

The  penetrating  bomber  continues  to  be 
a  part  of  our  strategic  triad.  While  I  hope  it 
will  not  be  necessary  to  produce  new  aircraft, 
it  is  conceivable,  though  not  likely,  that 
future  development  would  necessitate  such 
an  option. 

He  goes  on  to  say: 

I  believe  we  must  insure  against  the  possi- 
bility, however  remote,  that  we  might  have 
to  produce  a  new  penetrating  bomber.  That 
is  why  I  have  decided  to  finish  the  B-l's  de- 
velopment. Including  the  fourth  aircraft, 
which  is  the  last  one  needed  In  the  flight  test 
program. 

That  is  a  key  phrase. 

Going  back  for  a  moment  to  the  action 
of  this  body,  we  voted  in  the  bill  that  had 
already  become  law  and  voted  after  the 
President's  decision  in  June  to  put  in  all 
the  research  and  development  money 
that  was  requested  for  the  B-1.  That  sum 
was  challenged  on  the  floor  of  the  Senate, 
and  by  a  vote  of  71  to  27  the  Senate 
voted  to  keep  that  money  in  the  bill.  It 
stayed  in  the  bill,  and  the  bill  went  to 
the  President  and  was  signed  into  law. 
That  sum  was  $442  million. 

Furthermore,  for  fiscal  1979.  additional 
research  and  development  money  has 
been  requested  for  the  same  purpose — 
$105  million,  as  I  recall;  and  I  judge 
that  that  amount  will  be  agreed  to. 

So  far  as  the  research  and  develop- 
ment program  is  concerned,  those  first 
four  bombers  that  were  completed  pro- 
vide the  vehicle  for  all  the  necessary  con- 
tinued research  and  development  and 
testing,  all  that  is  neded.  and  a  willing 
Congress  is  providing  that  money.  There- 
fore, this  money  I  am  talking  about  is 
not  needed  to  go  on  and  build  bombers 
Nos.  5  and  6  to  the  extent  of  this  $462 
million,  plus  an  additional  amount. 

I  think  this  is  important.  Not  many 
Senators  are  present  to  hear  these  facts, 
but  this  is  a  new  element.  I  got  these 
figures  from  the  Air  Force.  They  want 
the  B-1  bomber.  They  did  not  want  it 
stopped.  They  say  that  in  addition  to 
this  $462  million,  $280  million  more 
would  be  necessary  if  these  two  aircraft 
in  question  are  to  be  tested  rather  than 
just  put  in  storage.  So  if  we  build  them 
and  go  through  all  the  testing  that  is 
necessary,  then  at  some  time  this  extra 
money  would  have  to  be  spent — $280 
million. 

So  the  logical  thing  to  do,  if  they  are 
going  to  build  them,  would  be  to  continue 
with  the  testing,  as  I  understand  these 
things,  and  that  would  total  $742  million. 
So.  logically,  that  is  the  amount  at  issue 
here  today — $742  million  that  for  tlie 
time  being  is  not  needed,  even  if  we  are 
going  to  continue  the  production  later  of 
the  B-1  and  here  is  a  key  point.  Building 
Nos.  5  and  6  would  make  6  to  8  months 
difference  in  the  completion  date  of  this 
whole  bevy  of  bombers,  the  whole  pro- 
gram of  B-1  production,  and  that  dif- 
ference in  time  would  come  at  the  end  of 
the  time  spectnun.  the  mid-1980's  or 
beyond. 

These  facts  are  taken  from  a  letter 
from  the  Chief  of  Staff  of  the  Air  Force. 


General  Jones.  He  is  not  a  personal 
friend  of  mine,  but  he  is  an  outstanding 
man.  He  is  an  awfully  big  man.  big  be- 
tween the  eyes  as  we  say  down  in  my 
country.  He  has  rendered  a  significant 
service  in  the  B-1  program  and  other 
ways  as  Chief  of  Staff.  In  his  letter,  a 
copy  of  which  I  enclosed  to  Senators 
along  with  my  brief  letter,  he  says  the 
following,  and  I  am  going  to  conclude. 
This  is  Gen.  David  Jones  now. 

As  a  practical  niatter.  since  there  are  no 
B-1  procurement  funds  in  the  FY  78  ap- 
propriations or  in  the  FY  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980b. 

That  abbreviation  means  "Initial 
Operational  Capability." 

I  believe  that  circumstances  likely  to  trig- 
ger a  sudden  decision  on  production  of  the 
B-1  would  spring  from  a  world  situation  In 
which  the  increased  capability  would  be 
required  before  the  B-1  could  become  opera- 
tional. 

Therefore,  in  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term,  irrele- 
vant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  bUllon  dollars  to 
produce  and  test  two  more  aircraft  Is  the 
best  use  of  the  country's  defense  resources, 
particularly  in  the  absence  of  a  realistic  ex- 
pectation of  production.  I  do  not  question 
that,  like  a  terminal  patient,  the  program 
could  temporarily  be  kept  artificially  alive. 
But  the  slippage  and  uncertainty  in  the 
B-1  program  which  have  resulted  from  pro- 
gram and  funding  decisions  convince  me 
that  the  time  has  come  to  call  a  halt  to  fur- 
ther Investment  beyond  the  4-alrcraft  test 
program. 

That  is  not  the  Senator  from  Missis- 
sippi speaking.  That  is  Gen.  David 
Jones.  Chief  of  Staff  of  the  Air  Force,  as 
I  say  a  very  outstanding  ofiBcer.  I  asked 
him  to  come  to  my  ofBce,  come  by  the 
office  at  least  where  we  could  talk  this 
entire  matter  over  and  go  into  it  and 
he  would  tell  me  exactly  how  he  felt, 
and  that  is  what  happened.  I  said, 
"Would  you  put  that  in  a  letter  that  is 
all  right  to  use  in  debate?"  He  said 
"yes."  And  that  is  it. 

And  I  base  this  case  largely  upon  that 
man's  letter,  and  I  cannot  conceive  of 
anyone  who  could  be  more  devoted  to  a 
cause  than  he  is.  nor  better  informed 
and  more  qualified  to  speak  on  such  a 
grave  matter. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  "Dear  Colleague"  letter  of 
January  31,  1978,  and  the  letter  to  me 
from  General  Jones  of  January  27,  1978, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

January  31,  1978. 
Dear  Couxagui::  The  Senate  will  take  up 
the  Supplemental  Appropriations  Confer- 
ence Report  on  Wednesday.  The  question  to 
be  voted  on  relates  to  the  B-1.  This  question 
originated  In  the  Senate  Appropriations 
Committee  last  October,  which  voted  17-0 
in  favor  of  de-approprlatlng  (rescinding) 
the  sum  of  (462  million  heretofore  appropri- 
ated, but  still  unspent,  for  the  B-1  program 
In  the  fiscal  year  1977. 
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This  money  relates  to  completing  the 
building  of  the  B-1  Bombers  No.  5  and  No. 
6.  This  money  does  not  relate  to  research 
and  development  for  the  B-l.  The  mono/ 
for  continued  R  &  D  on  the  B-l  program  has 
already  been  appropriated  for  the  1978  budg- 
et, and  the  added  sum  of  $105  million  has 
been  requested  for  the  1979  budget,  which 
I  shall  certainly  support. 

This  funding  for  research,  development 
and  testing  will  retain  an  option  toward 
the  possibility  if  future  production  of  the 
B-l  is  needed.  To  quote  President  Carter  on 
this  issue:  "Because  of  the  stakes  involved, 
I  believe  we  must  Insure  against  the  pos- 
sibility however  remote,  that  we  might  have 
to  produce  a  new  penetrating  bomber.  That 
Is  why  I  decided  to  finish  the  B-l's  devel- 
opment, including  the  4th  aircraft,  which  is 
the  last  one  needed  in  the  flight  test  pro- 
gram." 

The  situation  Is  that  there  Is  no  produc- 
tion money  for  the  B-l  in  the  1978  budget 
because  it  was  not  approved  for  production 
by  the  Congress  in  the  1978  budget.  There 
i.s  no  production  money  requested  in  the 
1979  budget  for  the  B-l  production. 

An  important  point  to  remember  on  this 
funding  matter  is  that  an  additional  $280 
million  would  be  needed  to  complete  test- 
ing of  these  5th  and  6th  aircraft  if  they  are 
manufactured.  These  funds  are  not  now  in- 
cluded in  any  approved  budget  or  the  budget 
reqviest. 

I  have  always  supported  the  B-l  from  the 
beginning,  but  I  will  not  support  spending 
this  $462  million  because  under  the  facts 
now  existing  I  think  to  spend  that  sum  now 
would  be  wasted.  However,  that  point  and 
the  reasons  therefor  are  far  better  covered 
by  a  letter  that  I  recently  received  from 
General  David  C.  Jones,  Chief  of  Staff  of 
the  Air  Force,  who  has  been  and  still  Is  a 
strong  advocate  of  the  B-l  in  which  l;e  states 
as  follows:  "Therefore,  in  a  nutshell,  my 
reservations  about  building  5  and  6  at  such 
a  high  cost  are  that  the  advantages  for  the 
long  term  are  marginal  and  for  the  near 
term.  Irrelevant.  In  sum,  I  do  not  believe 
that  Investing  nearly  three-quarters  of  a 
billion  dollars  to  produce  and  test  two  more 
aircraft  Is  the  best  u.se  of  the  country's  de- 
fense resources,  particularly  In  the  absence 
of  a  realistic  expectation  of  production.  I 
do  not  question  that,  like  a  terminal  patient, 
the  program  could  temporarily  be  kept  ar- 
tificially alive.  But  the  slippage  and  uncer- 
tainty in  the  B-l  program  which  have  re- 
sulted from  program  and  funding  decisions 
convince  me  that  the  time  has  come  to  call 
a  halt  to  further  Investment  beyond  the  4- 
aircraft  test  program.  I  am  more  concerned 
with  our  overall  strategic  posture  than  with 
any  single  weapon  system.  So  long  as  the 
B-l  program  remains  shrouded  in  uncer- 
tainty, consuming  funds  without  adding  to 
capability  and  diverting  attention  from  our 
broader  strategic  needs.  I  am  convinced  that 
it  will  be  more  difficult  to  focus  our  col- 
lective energies  on  the  many  critical  issues 
pertaining  to  our  strategic  forces  in  the  days 
ahead." 

I  am  attaching  General  Jones'  letter  for 
your  information  and  I  hope  that  each  Sen- 
ator will  take  time  to  personally  read  it.  as 
well  a.s  this  letter.  Thank  you  for  your  time. 
Warmly  and  sincerely, 

John  C.  Stennis, 

ChaiTTnan. 

Washington,  D.C. 

January  27,  1978. 
Hon.  John  C.  Stbnnis, 
Chairman,  Armed  Services  Committee, 
U.S.  Senate. 

Dear  Mr.  Chairman:  With  reference  to 
your  request  for  my  views  on  the  current 
status  of  the  B-l  program  and  specifically 
m"  recommendation  on  the  rescission  of 
FY  77  B-l  funding,  I  have  devoted  a  great 


deal  of  thought  to  these  questions  since 
the  President's  decision  not  to  produce  the 
B-l.  A  major  factor  in  my  deliberations  has 
been  the  trends  in  the  respective  U.S.  and 
U.S.S.R.  strategic  capabilities,  so  my  re- 
sponse must  be  framed  in  the  context  of  my 
concerns  in  that  regard. 

As  you  know,  for  the  past  several  years, 
the  Soviets  have  been  embarked  upon  an 
extensive  modernization  of  their  strategic 
forces.  All  discussion  on  intentions  and 
shares  of  the  budget  aside,  the  undeniable 
fact  remains  that  the  U.S.S.R.  is  rapidly  in- 
creasing, in  both  absolute  and  relative  terms, 
the  destructive  power  of  all  components  of 
Its  nuclear  arsenal,  MIRV'd  and  non-MIRVd. 
In  my  Judgment,  the  responsible  approach 
is  neither  to  Ignore  nor  to  overreact  to  this 
growth. 

In  the  interests  of  preserving  a  stable 
superpower  relationship,  the  U.S.  policy, 
which  the  Air  Force  has  strongly  supported, 
has  been  to  attempt  to  restrain  the  pace 
and  direction  of  Soviet  expansion.  This 
policy  must  be  pursued  through  an  Inter- 
connected process  of  negotiations  and  pro- 
grams: on  the  one  hand,  the  on-going  SALT 
negotiations,  and  on  the  other,  an  adequate 
modernization  of  our  own  forces  to  main- 
tain equivalence.  The  Jury  is  still  out  on  the 
question  of  how  successful  the  current  ap- 
proach will  be.  but  in  all  candor.  I  am  con- 
cerned by  the  continuing  momentum  of 
Soviet  strategic  programs. 

v'Thus,  while  I  continue  to  believe  In  the 
efficacy  of  negotiations.  I  also  believe  our 
security  interests  will  be  best  served  by  con- 
tinuing to  modernize  our  strategic  forces. 
Including  the  manned  bomber  leg  of  the 
Triad.  Moreover,  because  of  the  unique  con- 
tribution which  the  manned  penetrator 
makes  to  our  overall  strategic  posture,  I  be- 
lieve this  country  will  need  such  a  capability 
for  as  far  into  the  future  as  I  can  see. 

As  you  are  well  aware,  the  Air  Force  rec- 
ommended procurement  of  the  B-l  to  fill 
this  need  and  we  were  obviously  disappointed 
by  the  President's  decision  to  terminate  pro- 
duction. However,  the  decision  to  continue 
with  the  research  and  development  did  keep 
open  an  option  for  future  production. 

In  my  view,  this  issue  of  open  options 
is  central  to  the  que'stion  of  whether  to  pro- 
ceed with  aircraft  5  and  6.  I  have  given 
.serious  thought  to  the  matter  and  have  dis- 
cussed it  at  some  length  with  the  senior 
commanders  concerned.  It  is  our  collective 
Judgment,  as  well  as  my  personal  view,  that 
going  ahead  with  5  and  6  is  not  the  best 
way  to  meet  the  growing  threat.  Since  I 
know  that  many  thoughtful  members  of 
Congress  have  reasoned  to  an  opposite  con- 
clusion from  a  similar  view  of  the  strategic 
balance  and  that  some  who  agree  with  my 
conclusion  do  so  for  different  reasons,  some 
elaboration  of  my  rationale  might  be  appro- 
priate. 

First.  I  grant  that  keeping  the  production 
team  and  work  force  Intact  for  a  period  of 
time  is  not  without  certain  advantages.  In 
the  next  breath,  however,  I  must  question 
whether  the  possible  gains  are  worth  the 
certain  cost. 

For  example.  Just  to  manufacture  6  and  6 
would  cost  at  least  the  full  amount  of  the 
proposed  rescission,  $462M.  But  unless  we 
were  to  simply  build  and  store  the  aircraft 
(certainly  not  Intended),  the  estimate  would 
go  up  by  another  »280M  for  OT&E  funds  to 
fly  and  test  them. 

The  R&D  gains  from  this  additional  In- 
vestment in  6  and  6  would  be  nominal  com- 
pared to  what  would  be  available  from  con- 
tinued effort  with  1  through  4.  Likewise,  re- 
garding the  option  for  future  production, 
building  5  and  6  would  make  only  marginal 
difference  for  the  date  for  Initial  Operational 
Capability  (IOC).  Assuming  a  4-alrcraft 
baseline.  It  would  take  approximately  seven 
years   to  reach   IOC  after   funds  were   pro- 


vided; with  5  and  6  we  could  advance  this 
date  only  a  few  months. 

As  a  practical  matter,  since  there  are  no 
B-l  procurement  funds  in  the  FY  78  appro- 
priations or  in  the  FY  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980's. 
I  believe  that  circumstances  likely  to  trigger 
a  sudden  decision  on  production  of  the  B-l 
would  spring  from  a  world  situation  in  which 
the  increased  capability  would  be  required 
before  the  B-l  could  become  operational. 

Therefore.  In  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term,  Irrele- 
vant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  is  the 
best  use  of  the  country's  defense  resources, 
particularly  In  the  absence  of  a  realistic  ex- 
pectation of  production.  I  do  not  question 
that,  like  a  terminal  patient,  the  program 
could  temporarily  be  kept  artificially  alive. 
But  the  slippage  and  uncertainty  In  the  B-l 
program  which  have  resulted  from  program 
and  funding  decisions  convince  me  that  the 
time  has  come  to  call  a  halt  to  further  in- 
vestment beyond  the  4-alrcraft  test  program. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-l  program  remains 
shrouded  In  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  it  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  Issues  pertaining  to  our  strategic 
forces  in  the  days  ahead. 
Sincerely, 

David  C.  Jones. 
General,  USAF,  Chief  of  Staff. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor  for  the  time  being. 

Mr.  YOUNG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  YOUNG.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Suzan  Pitts  and 
Allyn  Kreps,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  throughout  the 
consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  yield 
myself  such  time  as  I  may  take. 

Mr.  President,  I  am  real  pleased  that 
the  Senator  from  Mississippi  has  suc- 
ceeded our  late  beloved  Senator  from 
Arkansas,  Mr.  McClellan.  as  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee. 

rhe  Senator  from  Mississippi  is  one  of 
the  best,  if  not  the  best,  informed  Mem- 
bers of  the  Senate  on  defense  matters.  He 
has  a  long  experience  in  this  area.  This, 
coupled  with  his  knowledge  and  good 
judgment  makes  him  an  ideal  chairman 
and  one  I  will  enjoy  working  with. 

Mr.  President,  there  have  been  few 
times  in  the  past  when  my  position  on 
weapons  systems  has  been  different  from 
that  of  mv  friend  from  Mississippi.  Even 
our  differences  now  on  the  B-l  are  rather 
minor.  The  vote  today  on  whether  we 
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continue  the  development  of  the  B-l 
bomber  or  discontinue  it,  I  believe,  is 
largely  a  money  matter. 

If  we  could  purchase  the  B-l  bomber 
for  $5  or  $10  million  a  copy,  probably  as 
many  as  75  Members  of  the  Senate  would 
be  willing  to  buy  200  or  more. 

Mr.  President,  the  price  of  this  weapon 
is  symbolic  of  our  present  and  future  de- 
fense costs  and  it  raises  a  question  of 
whether  in  the  future  our  people  will  be 
willing  to  sacriflce  on  other  programs 
and  expenditures  to  the  extent  necessary 
to  keep  us  from  becoming  a  second-rate 
power  to  Russia. 

It  is  a  case  where  the  Soviet  Govern- 
ment under  their  system  may  have  some 
advantages.  Under  their  system  they  can 
spend  all  the  money  they  want  for  any 
weapons  system  and  apparently  are  con- 
tinuing to  do  so.  What  I  fear  most  con- 
cerning the  future  security  of  this  Na- 
tion is  —will  we  be  able  to  maintain  the 
necessary  expenditures  to  remain  as 
powerful  as  we  are  today? 

I  do  not  pretend  to  be  any  expert  on 
military  matters.  There  may  be  other 
alternatives  to  the  B-l  which  would  pro- 
vide adequate  defense  for  the  United 
States.  From  my  own  studies  and  knowl- 
edge, I  cannot  help  but  feel,  however, 
that  we  should  proceed  with  these  two 
additional  B-l  bombers,  especially  when 
we  have  already  spent  more  than  $4  bil- 
lion on  the  B-l  program. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA  addressed  the  Chair. 

Mr.  YOUNG.  Mr.  President,  how  much 
time  does  the  Senator  desire? 

Mr,  HAYAKAWA.  About,  I  should  say, 
15  minutes. 

Mr.  YOUNG.  I  yield  15  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  California  yield  for  one 
moment? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  could 
I  suggest  the  absence  of  a  quorum  just  to 
have  a  chance  to  talk  w  ith  my  colleague 
for  about  1  minute? 

Mr.  HAYAKAWA.  Yes. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CRANSTON.  Split  evenlv? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  No.  Mr.  President.  But 
I  think  we  better  not  have  a  quorum  call 
unless  there  is  some  special  reason. 

Mr.  CRANSTON.  I  just  wish  to  talk 
with  my  colleague  for  1  minute.  That  is 
all.  I  do  not  care  how  the  time  is  charged. 
Charge  it  to  the  time  of  those  who  are 
in  favor  of  the  B-l. 

Mr.  STENNIS.  I  do  not  object  to  1 
minute.  But  I  will  not  agree  to  a  whole 
lot  of  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  as 
you  know,  the  House  agreed  last  month 
to  the  conference  report  on  H.R.  9375. 
making  supplemental  appropriations  for 
fiscal  year  1978.  The  House  insisted,  how- 
ever, on  its  disagreement  to  the  Senate 
amendment  No.  43.  which  would  deap- 
propriate  fiscal  year  1977  B-l  bomber 
funds  for  airplane  Nos.  5  and  6.  I  whole- 
heartedly support  the  House  in  its  posi- 
tion on  this  matter  and  I,  therefore, 
move  that  the  Senate  recede  from  its 
amendment  No.  43  to  H.R.  9375. 

When  the  President  canceled  the  B-l 
program,  he  also  stated  that  the  B-l 
would  remain  as  an  option  for  the  next 
few  years.  The  issue  of  aircrafts  5  and  6 
is  not  a  decision  on  production  of  the 
B-l.  but  instead  a  decision  whether  or 
not  to  maintain  an  economically  feasible 
production  option  well  into  1980.  for  a 
relatively  small  increment  of  dollars 
•  previously  appropriated).  We  cannot 
have  the  option  of  the  B-l  without  build- 
ing airplanes  5  and  6.  The  building  of 
planes  5  and  6  will  retain  the  production 
capability  of  the  B-l  manufacturing 
team,  sustain  a  balanced  work  force  at 
hundreds  of  facilities  throughout  the 
United  States,  and  provide  us  with  a 
production  option  into  the  1980"s  when 
we  will  know  the  outcome  of  the  SALT 
II  negotiations. 

We  must  realize  that  termination  of 
the  B-l  program,  through  the  elimina- 
tion of  these  two  planes,  will  preclude 
full-scale  production,  should  it  be  re- 
quired, for  5  years  or  more. 

Besides  keeping  our  options  open, 
planes  5  and  6  would  be  of  invaluable 
service  for  experimentation  and  testing 
on  structural  tests,  weapons  integration, 
performance  under  a  wide  range  of  flight 
conditions,  development  of  cruise  missile 
launch  technology,  and  continuation  of 
other  B-l  high  technology  which  could 
be  used  for  other  purposes.  The  Presi- 
dent has  stated  his  desire  to  complete 
the  research  and  development  program 
on  the  B-l.  The  information  to  be  ob- 
tained from  this  program,  is  very  im- 
portant to  the  development  of  many  fu- 
ture U.S.  military  aircraft.  Failure  to 
construct  5  and  6  will  mean  the  B-l  re- 
search and  development  cannot  be  com- 
pleted. 

Aircraft  1  through  4  are  structurally 
inferior  to  aircraft  5  and  6.  Aircraft  5 
and  6  will  be  the  first  B-l's  to  use  mod- 
ern composite  structural  materials  for 
their  horizontal  stabilizers,  bomb  bays, 
and  other  essential  parts  of  the  aircraft. 
The  use  of  new.  lightweight  materials 
needs  to  be  proven  by  flight  testing  on 
the  B-l  before  they  can  be  incorporated 
into  future  military  aircraft.  One  of  the 
most  important  research  and  develop- 
mental tests  remaining  to  be  conducted 
on  the  B-l  will  evaluate  the  aircraft's 
ability  to  withstand  high  intensity  bursts 
of  radio  wave-like  electromagnetic  en- 
ergy that  are  produced  over  vast  area.s 
by  high  altitude  nuclear  explosions.  B-l 


4  has  never  been  protected  against  this 
effect.  It  is  quite  different  electrically 
from  aircraft  5  and  6. 

In  view  of  proposed  SALT  n  limita- 
tions on  cruise  missile  range  and  cur- 
rent test  failures  of  the  cruise  missile. 
I  think  it  w-ould  be  foolhardy  of  us  not 
to  build  planes  5  and  6.  which  would 
give  us  the  option  to  go  ahead  with  the 
production  of  an  advanced  penetrating 
bomber  if  we  feel  the  need.  At  this  point, 
let  me  say  that  I  thoroughly  support 
production  of  the  cruise  missile  and  feel 
that  it  is  capable  of  being  a  very  effec- 
tive weapons  system.  It  is,  however,  still 
in  the  development  stage,  and.  as  with 
all  early  stages  of  weapon  development, 
it  has  problems  that  need  to  be  ironed 
out. 

In  the  meantime.  I  think  we  still  have 
a  need  for  a  manned,  penetrating 
bomber.  And  even  in  the  future.  I  think 
it  will  be  important  to  maintain  a  mixed 
force  of  manned  bombers  and  cruise 
missiles. 

Testimony  before  the  House  Appro- 
priations Committee  revealed  that  a 
1,500 -mile  cruise  missile  limitation  would 
prohibit  the  air-launched  version  from 
reaching  the  deep  inland  targets  in  the 
Soviet  Union.  Cruise  missiles  launched 
from  aircraft  300  miles  off  the  Soviet 
coast  will  not  even  reach  the  deep  tar- 
gets and  we  will  never  get  as  close  as  300 
miles.  Future  improvements  in  Soviet 
air  defenses  will  further  drastically  re- 
duce the  target  coverage.  Therefore,  it 
is  clear  that  we  are  going  to  need  a 
penetrating  bomber  to  deliver  the  cruise 
missile  to  within  its  target  range.  The 
B-l  bomber,  with  its  small  radar  signa- 
ture, good  electronic  countermeasures. 
and  high-speed  dash  capability,  could 
penetrate  such  a  barrier  with  a  10-per- 
cent or  less  attrition. 

B-l  aircraft  Nos.  5  and  6  can  be  com- 
pleted for  approximately  $965  million 
vis-a-vis  an  estimated  cost  of  $745  mil- 
lion if  they  are  terminated.  Completion 
of  these  two  aircraft  will  sustain  a  bal- 
anced work  force  at  hundreds  of  facili- 
ties throughout  the  United  States  and 
provide  a  meaningful  option  forsproduc- 
tion  into  the  year  1980.  I  find  it  hard  to 
believe  that  some  Members  of  this  dis- 
tinguished body  favor  terminating 
planes  five  and  six  at  the  ungodly  cost 
of  $745  million  when,  for  only  $220  mil- 
lion more,  the  United  States  could  have 
two  complete  B-l  bombers  which  are 
vital  to  the  completion  of  research  and 
development. 

As  my  colleagues  may  recall,  an  article 
appeared  in  the  New  York  Times  last 
month  which  quoted  John  W.  R.  Taylor, 
editor  of  Jane's  All  The  World's  Aircraft, 
as  saying  that  Soviet  leaders  "must  be 
surprised  beyond  belief  that  the  U.S. 
President  has  disposed  of  the  B-l  with- 
out asking  any  Soviet  concession  in  re- 
turn. If  our  planet  is  subjected  one  day 
to  the  unimaginable  horrors  of  a  Tliird 
World  War.  1977  might  be  recorded  as 
the  year  in  which  the  seeds  of  defeat 
for  the  Western  powers  were  sown." 

In  addition  to  this.  Mr.  Taylor  recently 
wrote  a  letter  to  House  Armed  Services 
Committee  Chairman.  Melvin  Price,  re- 
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This  money  relates  to  completing  the 
building  of  the  B-1  Bombers  No.  5  and  No. 
6.  This  money  does  not  relate  to  research 
and  development  for  the  B-l.  The  mono/ 
for  continued  R  &  D  on  the  B-l  program  has 
already  been  appropriated  for  the  1978  budg- 
et, and  the  added  sum  of  $105  million  has 
been  requested  for  the  1979  budget,  which 
I  shall  certainly  support. 

This  funding  for  research,  development 
and  testing  will  retain  an  option  toward 
the  possibility  if  future  production  of  the 
B-l  is  needed.  To  quote  President  Carter  on 
this  issue:  "Because  of  the  stakes  involved, 
I  believe  we  must  Insure  against  the  pos- 
sibility however  remote,  that  we  might  have 
to  produce  a  new  penetrating  bomber.  That 
Is  why  I  decided  to  finish  the  B-l's  devel- 
opment, including  the  4th  aircraft,  which  is 
the  last  one  needed  in  the  flight  test  pro- 
gram." 

The  situation  Is  that  there  Is  no  produc- 
tion money  for  the  B-l  in  the  1978  budget 
because  it  was  not  approved  for  production 
by  the  Congress  in  the  1978  budget.  There 
i.s  no  production  money  requested  in  the 
1979  budget  for  the  B-l  production. 

An  important  point  to  remember  on  this 
funding  matter  is  that  an  additional  $280 
million  would  be  needed  to  complete  test- 
ing of  these  5th  and  6th  aircraft  if  they  are 
manufactured.  These  funds  are  not  now  in- 
cluded in  any  approved  budget  or  the  budget 
reqviest. 

I  have  always  supported  the  B-l  from  the 
beginning,  but  I  will  not  support  spending 
this  $462  million  because  under  the  facts 
now  existing  I  think  to  spend  that  sum  now 
would  be  wasted.  However,  that  point  and 
the  reasons  therefor  are  far  better  covered 
by  a  letter  that  I  recently  received  from 
General  David  C.  Jones,  Chief  of  Staff  of 
the  Air  Force,  who  has  been  and  still  Is  a 
strong  advocate  of  the  B-l  in  which  l;e  states 
as  follows:  "Therefore,  in  a  nutshell,  my 
reservations  about  building  5  and  6  at  such 
a  high  cost  are  that  the  advantages  for  the 
long  term  are  marginal  and  for  the  near 
term.  Irrelevant.  In  sum,  I  do  not  believe 
that  Investing  nearly  three-quarters  of  a 
billion  dollars  to  produce  and  test  two  more 
aircraft  Is  the  best  u.se  of  the  country's  de- 
fense resources,  particularly  In  the  absence 
of  a  realistic  expectation  of  production.  I 
do  not  question  that,  like  a  terminal  patient, 
the  program  could  temporarily  be  kept  ar- 
tificially alive.  But  the  slippage  and  uncer- 
tainty in  the  B-l  program  which  have  re- 
sulted from  program  and  funding  decisions 
convince  me  that  the  time  has  come  to  call 
a  halt  to  further  Investment  beyond  the  4- 
aircraft  test  program.  I  am  more  concerned 
with  our  overall  strategic  posture  than  with 
any  single  weapon  system.  So  long  as  the 
B-l  program  remains  shrouded  in  uncer- 
tainty, consuming  funds  without  adding  to 
capability  and  diverting  attention  from  our 
broader  strategic  needs.  I  am  convinced  that 
it  will  be  more  difficult  to  focus  our  col- 
lective energies  on  the  many  critical  issues 
pertaining  to  our  strategic  forces  in  the  days 
ahead." 

I  am  attaching  General  Jones'  letter  for 
your  information  and  I  hope  that  each  Sen- 
ator will  take  time  to  personally  read  it.  as 
well  a.s  this  letter.  Thank  you  for  your  time. 
Warmly  and  sincerely, 

John  C.  Stennis, 

ChaiTTnan. 

Washington,  D.C. 

January  27,  1978. 
Hon.  John  C.  Stbnnis, 
Chairman,  Armed  Services  Committee, 
U.S.  Senate. 

Dear  Mr.  Chairman:  With  reference  to 
your  request  for  my  views  on  the  current 
status  of  the  B-l  program  and  specifically 
m"  recommendation  on  the  rescission  of 
FY  77  B-l  funding,  I  have  devoted  a  great 


deal  of  thought  to  these  questions  since 
the  President's  decision  not  to  produce  the 
B-l.  A  major  factor  in  my  deliberations  has 
been  the  trends  in  the  respective  U.S.  and 
U.S.S.R.  strategic  capabilities,  so  my  re- 
sponse must  be  framed  in  the  context  of  my 
concerns  in  that  regard. 

As  you  know,  for  the  past  several  years, 
the  Soviets  have  been  embarked  upon  an 
extensive  modernization  of  their  strategic 
forces.  All  discussion  on  intentions  and 
shares  of  the  budget  aside,  the  undeniable 
fact  remains  that  the  U.S.S.R.  is  rapidly  in- 
creasing, in  both  absolute  and  relative  terms, 
the  destructive  power  of  all  components  of 
Its  nuclear  arsenal,  MIRV'd  and  non-MIRVd. 
In  my  Judgment,  the  responsible  approach 
is  neither  to  Ignore  nor  to  overreact  to  this 
growth. 

In  the  interests  of  preserving  a  stable 
superpower  relationship,  the  U.S.  policy, 
which  the  Air  Force  has  strongly  supported, 
has  been  to  attempt  to  restrain  the  pace 
and  direction  of  Soviet  expansion.  This 
policy  must  be  pursued  through  an  Inter- 
connected process  of  negotiations  and  pro- 
grams: on  the  one  hand,  the  on-going  SALT 
negotiations,  and  on  the  other,  an  adequate 
modernization  of  our  own  forces  to  main- 
tain equivalence.  The  Jury  is  still  out  on  the 
question  of  how  successful  the  current  ap- 
proach will  be.  but  in  all  candor.  I  am  con- 
cerned by  the  continuing  momentum  of 
Soviet  strategic  programs. 

v'Thus,  while  I  continue  to  believe  In  the 
efficacy  of  negotiations.  I  also  believe  our 
security  interests  will  be  best  served  by  con- 
tinuing to  modernize  our  strategic  forces. 
Including  the  manned  bomber  leg  of  the 
Triad.  Moreover,  because  of  the  unique  con- 
tribution which  the  manned  penetrator 
makes  to  our  overall  strategic  posture,  I  be- 
lieve this  country  will  need  such  a  capability 
for  as  far  into  the  future  as  I  can  see. 

As  you  are  well  aware,  the  Air  Force  rec- 
ommended procurement  of  the  B-l  to  fill 
this  need  and  we  were  obviously  disappointed 
by  the  President's  decision  to  terminate  pro- 
duction. However,  the  decision  to  continue 
with  the  research  and  development  did  keep 
open  an  option  for  future  production. 

In  my  view,  this  issue  of  open  options 
is  central  to  the  que'stion  of  whether  to  pro- 
ceed with  aircraft  5  and  6.  I  have  given 
.serious  thought  to  the  matter  and  have  dis- 
cussed it  at  some  length  with  the  senior 
commanders  concerned.  It  is  our  collective 
Judgment,  as  well  as  my  personal  view,  that 
going  ahead  with  5  and  6  is  not  the  best 
way  to  meet  the  growing  threat.  Since  I 
know  that  many  thoughtful  members  of 
Congress  have  reasoned  to  an  opposite  con- 
clusion from  a  similar  view  of  the  strategic 
balance  and  that  some  who  agree  with  my 
conclusion  do  so  for  different  reasons,  some 
elaboration  of  my  rationale  might  be  appro- 
priate. 

First.  I  grant  that  keeping  the  production 
team  and  work  force  Intact  for  a  period  of 
time  is  not  without  certain  advantages.  In 
the  next  breath,  however,  I  must  question 
whether  the  possible  gains  are  worth  the 
certain  cost. 

For  example.  Just  to  manufacture  6  and  6 
would  cost  at  least  the  full  amount  of  the 
proposed  rescission,  $462M.  But  unless  we 
were  to  simply  build  and  store  the  aircraft 
(certainly  not  Intended),  the  estimate  would 
go  up  by  another  »280M  for  OT&E  funds  to 
fly  and  test  them. 

The  R&D  gains  from  this  additional  In- 
vestment in  6  and  6  would  be  nominal  com- 
pared to  what  would  be  available  from  con- 
tinued effort  with  1  through  4.  Likewise,  re- 
garding the  option  for  future  production, 
building  5  and  6  would  make  only  marginal 
difference  for  the  date  for  Initial  Operational 
Capability  (IOC).  Assuming  a  4-alrcraft 
baseline.  It  would  take  approximately  seven 
years   to  reach   IOC  after   funds  were   pro- 


vided; with  5  and  6  we  could  advance  this 
date  only  a  few  months. 

As  a  practical  matter,  since  there  are  no 
B-l  procurement  funds  in  the  FY  78  appro- 
priations or  in  the  FY  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980's. 
I  believe  that  circumstances  likely  to  trigger 
a  sudden  decision  on  production  of  the  B-l 
would  spring  from  a  world  situation  in  which 
the  increased  capability  would  be  required 
before  the  B-l  could  become  operational. 

Therefore.  In  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term,  Irrele- 
vant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  is  the 
best  use  of  the  country's  defense  resources, 
particularly  In  the  absence  of  a  realistic  ex- 
pectation of  production.  I  do  not  question 
that,  like  a  terminal  patient,  the  program 
could  temporarily  be  kept  artificially  alive. 
But  the  slippage  and  uncertainty  In  the  B-l 
program  which  have  resulted  from  program 
and  funding  decisions  convince  me  that  the 
time  has  come  to  call  a  halt  to  further  in- 
vestment beyond  the  4-alrcraft  test  program. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-l  program  remains 
shrouded  In  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  it  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  Issues  pertaining  to  our  strategic 
forces  in  the  days  ahead. 
Sincerely, 

David  C.  Jones. 
General,  USAF,  Chief  of  Staff. 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor  for  the  time  being. 

Mr.  YOUNG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  YOUNG.  I  yield. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Suzan  Pitts  and 
Allyn  Kreps,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  throughout  the 
consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  yield 
myself  such  time  as  I  may  take. 

Mr.  President,  I  am  real  pleased  that 
the  Senator  from  Mississippi  has  suc- 
ceeded our  late  beloved  Senator  from 
Arkansas,  Mr.  McClellan.  as  chairman  of 
the  Defense  Appropriations  Subcom- 
mittee. 

rhe  Senator  from  Mississippi  is  one  of 
the  best,  if  not  the  best,  informed  Mem- 
bers of  the  Senate  on  defense  matters.  He 
has  a  long  experience  in  this  area.  This, 
coupled  with  his  knowledge  and  good 
judgment  makes  him  an  ideal  chairman 
and  one  I  will  enjoy  working  with. 

Mr.  President,  there  have  been  few 
times  in  the  past  when  my  position  on 
weapons  systems  has  been  different  from 
that  of  mv  friend  from  Mississippi.  Even 
our  differences  now  on  the  B-l  are  rather 
minor.  The  vote  today  on  whether  we 
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continue  the  development  of  the  B-l 
bomber  or  discontinue  it,  I  believe,  is 
largely  a  money  matter. 

If  we  could  purchase  the  B-l  bomber 
for  $5  or  $10  million  a  copy,  probably  as 
many  as  75  Members  of  the  Senate  would 
be  willing  to  buy  200  or  more. 

Mr.  President,  the  price  of  this  weapon 
is  symbolic  of  our  present  and  future  de- 
fense costs  and  it  raises  a  question  of 
whether  in  the  future  our  people  will  be 
willing  to  sacriflce  on  other  programs 
and  expenditures  to  the  extent  necessary 
to  keep  us  from  becoming  a  second-rate 
power  to  Russia. 

It  is  a  case  where  the  Soviet  Govern- 
ment under  their  system  may  have  some 
advantages.  Under  their  system  they  can 
spend  all  the  money  they  want  for  any 
weapons  system  and  apparently  are  con- 
tinuing to  do  so.  What  I  fear  most  con- 
cerning the  future  security  of  this  Na- 
tion is  —will  we  be  able  to  maintain  the 
necessary  expenditures  to  remain  as 
powerful  as  we  are  today? 

I  do  not  pretend  to  be  any  expert  on 
military  matters.  There  may  be  other 
alternatives  to  the  B-l  which  would  pro- 
vide adequate  defense  for  the  United 
States.  From  my  own  studies  and  knowl- 
edge, I  cannot  help  but  feel,  however, 
that  we  should  proceed  with  these  two 
additional  B-l  bombers,  especially  when 
we  have  already  spent  more  than  $4  bil- 
lion on  the  B-l  program. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA  addressed  the  Chair. 

Mr.  YOUNG.  Mr.  President,  how  much 
time  does  the  Senator  desire? 

Mr,  HAYAKAWA.  About,  I  should  say, 
15  minutes. 

Mr.  YOUNG.  I  yield  15  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  from  California  yield  for  one 
moment? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  could 
I  suggest  the  absence  of  a  quorum  just  to 
have  a  chance  to  talk  w  ith  my  colleague 
for  about  1  minute? 

Mr.  HAYAKAWA.  Yes. 

Mr.  CRANSTON.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CRANSTON.  Split  evenlv? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  No.  Mr.  President.  But 
I  think  we  better  not  have  a  quorum  call 
unless  there  is  some  special  reason. 

Mr.  CRANSTON.  I  just  wish  to  talk 
with  my  colleague  for  1  minute.  That  is 
all.  I  do  not  care  how  the  time  is  charged. 
Charge  it  to  the  time  of  those  who  are 
in  favor  of  the  B-l. 

Mr.  STENNIS.  I  do  not  object  to  1 
minute.  But  I  will  not  agree  to  a  whole 
lot  of  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  as 
you  know,  the  House  agreed  last  month 
to  the  conference  report  on  H.R.  9375. 
making  supplemental  appropriations  for 
fiscal  year  1978.  The  House  insisted,  how- 
ever, on  its  disagreement  to  the  Senate 
amendment  No.  43.  which  would  deap- 
propriate  fiscal  year  1977  B-l  bomber 
funds  for  airplane  Nos.  5  and  6.  I  whole- 
heartedly support  the  House  in  its  posi- 
tion on  this  matter  and  I,  therefore, 
move  that  the  Senate  recede  from  its 
amendment  No.  43  to  H.R.  9375. 

When  the  President  canceled  the  B-l 
program,  he  also  stated  that  the  B-l 
would  remain  as  an  option  for  the  next 
few  years.  The  issue  of  aircrafts  5  and  6 
is  not  a  decision  on  production  of  the 
B-l.  but  instead  a  decision  whether  or 
not  to  maintain  an  economically  feasible 
production  option  well  into  1980.  for  a 
relatively  small  increment  of  dollars 
•  previously  appropriated).  We  cannot 
have  the  option  of  the  B-l  without  build- 
ing airplanes  5  and  6.  The  building  of 
planes  5  and  6  will  retain  the  production 
capability  of  the  B-l  manufacturing 
team,  sustain  a  balanced  work  force  at 
hundreds  of  facilities  throughout  the 
United  States,  and  provide  us  with  a 
production  option  into  the  1980"s  when 
we  will  know  the  outcome  of  the  SALT 
II  negotiations. 

We  must  realize  that  termination  of 
the  B-l  program,  through  the  elimina- 
tion of  these  two  planes,  will  preclude 
full-scale  production,  should  it  be  re- 
quired, for  5  years  or  more. 

Besides  keeping  our  options  open, 
planes  5  and  6  would  be  of  invaluable 
service  for  experimentation  and  testing 
on  structural  tests,  weapons  integration, 
performance  under  a  wide  range  of  flight 
conditions,  development  of  cruise  missile 
launch  technology,  and  continuation  of 
other  B-l  high  technology  which  could 
be  used  for  other  purposes.  The  Presi- 
dent has  stated  his  desire  to  complete 
the  research  and  development  program 
on  the  B-l.  The  information  to  be  ob- 
tained from  this  program,  is  very  im- 
portant to  the  development  of  many  fu- 
ture U.S.  military  aircraft.  Failure  to 
construct  5  and  6  will  mean  the  B-l  re- 
search and  development  cannot  be  com- 
pleted. 

Aircraft  1  through  4  are  structurally 
inferior  to  aircraft  5  and  6.  Aircraft  5 
and  6  will  be  the  first  B-l's  to  use  mod- 
ern composite  structural  materials  for 
their  horizontal  stabilizers,  bomb  bays, 
and  other  essential  parts  of  the  aircraft. 
The  use  of  new.  lightweight  materials 
needs  to  be  proven  by  flight  testing  on 
the  B-l  before  they  can  be  incorporated 
into  future  military  aircraft.  One  of  the 
most  important  research  and  develop- 
mental tests  remaining  to  be  conducted 
on  the  B-l  will  evaluate  the  aircraft's 
ability  to  withstand  high  intensity  bursts 
of  radio  wave-like  electromagnetic  en- 
ergy that  are  produced  over  vast  area.s 
by  high  altitude  nuclear  explosions.  B-l 


4  has  never  been  protected  against  this 
effect.  It  is  quite  different  electrically 
from  aircraft  5  and  6. 

In  view  of  proposed  SALT  n  limita- 
tions on  cruise  missile  range  and  cur- 
rent test  failures  of  the  cruise  missile. 
I  think  it  w-ould  be  foolhardy  of  us  not 
to  build  planes  5  and  6.  which  would 
give  us  the  option  to  go  ahead  with  the 
production  of  an  advanced  penetrating 
bomber  if  we  feel  the  need.  At  this  point, 
let  me  say  that  I  thoroughly  support 
production  of  the  cruise  missile  and  feel 
that  it  is  capable  of  being  a  very  effec- 
tive weapons  system.  It  is,  however,  still 
in  the  development  stage,  and.  as  with 
all  early  stages  of  weapon  development, 
it  has  problems  that  need  to  be  ironed 
out. 

In  the  meantime.  I  think  we  still  have 
a  need  for  a  manned,  penetrating 
bomber.  And  even  in  the  future.  I  think 
it  will  be  important  to  maintain  a  mixed 
force  of  manned  bombers  and  cruise 
missiles. 

Testimony  before  the  House  Appro- 
priations Committee  revealed  that  a 
1,500 -mile  cruise  missile  limitation  would 
prohibit  the  air-launched  version  from 
reaching  the  deep  inland  targets  in  the 
Soviet  Union.  Cruise  missiles  launched 
from  aircraft  300  miles  off  the  Soviet 
coast  will  not  even  reach  the  deep  tar- 
gets and  we  will  never  get  as  close  as  300 
miles.  Future  improvements  in  Soviet 
air  defenses  will  further  drastically  re- 
duce the  target  coverage.  Therefore,  it 
is  clear  that  we  are  going  to  need  a 
penetrating  bomber  to  deliver  the  cruise 
missile  to  within  its  target  range.  The 
B-l  bomber,  with  its  small  radar  signa- 
ture, good  electronic  countermeasures. 
and  high-speed  dash  capability,  could 
penetrate  such  a  barrier  with  a  10-per- 
cent or  less  attrition. 

B-l  aircraft  Nos.  5  and  6  can  be  com- 
pleted for  approximately  $965  million 
vis-a-vis  an  estimated  cost  of  $745  mil- 
lion if  they  are  terminated.  Completion 
of  these  two  aircraft  will  sustain  a  bal- 
anced work  force  at  hundreds  of  facili- 
ties throughout  the  United  States  and 
provide  a  meaningful  option  forsproduc- 
tion  into  the  year  1980.  I  find  it  hard  to 
believe  that  some  Members  of  this  dis- 
tinguished body  favor  terminating 
planes  five  and  six  at  the  ungodly  cost 
of  $745  million  when,  for  only  $220  mil- 
lion more,  the  United  States  could  have 
two  complete  B-l  bombers  which  are 
vital  to  the  completion  of  research  and 
development. 

As  my  colleagues  may  recall,  an  article 
appeared  in  the  New  York  Times  last 
month  which  quoted  John  W.  R.  Taylor, 
editor  of  Jane's  All  The  World's  Aircraft, 
as  saying  that  Soviet  leaders  "must  be 
surprised  beyond  belief  that  the  U.S. 
President  has  disposed  of  the  B-l  with- 
out asking  any  Soviet  concession  in  re- 
turn. If  our  planet  is  subjected  one  day 
to  the  unimaginable  horrors  of  a  Tliird 
World  War.  1977  might  be  recorded  as 
the  year  in  which  the  seeds  of  defeat 
for  the  Western  powers  were  sown." 

In  addition  to  this.  Mr.  Taylor  recently 
wrote  a  letter  to  House  Armed  Services 
Committee  Chairman.  Melvin  Price,  re- 
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garding  the  House  hearings  on  U.S.  stra- 
tegic posture.  Mr.  Taylor  enclosed  with 
his  letter  a  statement  for  the  committee 
giving  his  authoritative  opinion  on  the 
B-1  and  the  alternatives  being  discussed. 
A  copy  of  his  letter  and  statement  are 
on  your  desk,  and  I  kindly  ask  that  you 
take  the  time  to  read  them. 

In  summary.  $3.6  billion  has  been  put 
into  the  B-1  bomber  program.  Can  we 
not  see  fit  for  a  relatively  small  amount 
more  dollars  to  build  planes  five  and  six 
so  that  we  have  an  option  available  to 
us  if  we  should  discover  that  a  manned 
penetrating  bomber  is  vital  to  the  se- 
curity of  the  United  States?  If  this  Con- 
gress errs,  let  it  err  on  the  side  of  safety. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Taylor's  letter  together 
with  his  statement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chairman  Melvin  Price. 
House  Armed  Services  Committee,  U.S.  Con- 
gress, Washington,  D.C. 

Dear  Sir:  I  understand  that  the  House 
Is  about  to  begin  hearings  on  the  strategic 
position  of  the  United  States— a  subject 
which  Is  of  the  very  greatest  Importance  to 
everyone  desirous  of  maintaining  world 
peace. 

Clearly,  no  non-American  has  the  right 
to  Interfere  In  such  procedlngs.  However,  I 
thought  It  might  be  helpful  for  the  mem- 
bers of  your  Committee  to  know  how  many 
people  In  Europe  feel  about  the  current  de- 
bate concerning  the  future  of  the  B-1 
bomber  programme. 

I  am,  therefore,  taking  the  liberty  of 
enclosing  a  short  statement  of  my  views 
on  the  B-1,  and  alternatives.  If  you  con- 
sider such  a  course  admissible.  I  should 
be  grateful  If  you  would  enter  this  state- 
ment as  evidence  for  your  discussions.  Be 
assured  that  its  sole  purpose  is  the  main- 
tenance of  peace  throughout  the  world,  and 
in  no  way  Is  it  intended  as  a  criticism  of 
decisions  already  taken  by  your  Adminis- 
tration. As  a  Christian,  with  friends  in 
almost  every  country  in  the  world  through 
my  association  with  JANES'  ALL  THE 
WORLDS  AIRCRAFT,  for  more  than  20 
years.  I  wish  only  to  see  a  true  balance  of 
power  maintained  between  East  and  West. 
This  must  eventually  lead  to  that  stability, 
peace  and  friendship  which  we  all  desire  so 
strongly,  and  which  Is  worth  any  price  to 
attain,  to  ensure  the  safe  and  happy  future 
of  our  children  and  grandchildren. 

Our  thoughts  and  prayers  will  be  with  you 
as  you  debate  these  vital  issues. 
Yours  sincerely, 

John  W.  R.  Taylor. 

Jane's  Yearbooks — B-1:  The  Alternatives 
President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  In- 
creased emphasis  on  cruise  missiles,  was 
hailed  by  some  people  as  a  decision  in 
favour  of  the  less  costly  of  two  equally 
effective  weapon  systems.  This  Is  a  fallacy. 
In  Its  long-range  strategic  form,  the  cruise 
missile  must  be  launched  from  a  carrier  air- 
craft; the  B-1  was  Intended  to  be  that  air- 
craft. 

The  SALT  protocol  negotiated  subse- 
quently by  the  U.S.  and  USSR  restricts  the 
ranse  of  the  air-launched  cruise  missile  to 
2.600  km  (1.350  nautical  miles).  This  limi- 
tation enables  the  Soviet  Union  to  predict 
the  few  areas  from  which  it  would  be  viable 
to  launch  the  missile  against  speclflc  tar- 
gets Inside  Its  borders,  and  to  concentrate 
lU  defences  accordingly. 

At  the  present  time,  the  Soviet  domestic 
air  defence  force  Is  reckoned  (by  DoD)   to 


have  2,540  piloted  Interceptor  fighters,  12,000 
surface-to-air  missiles  on  10,000  launchers, 
and  6,500  surveillance  radars.  The  Intecep- 
tors  Include  MiG-25s  (Poxbat-As),  the 
fastest  combat  alrlraft  deployed  by  any  air 
force  In  the  world.  This  defence  system — 
battle  tested  in  miniature  In  Vietnam  and 
the  Middle  East — would  not  only  have  to  be 
approached  by  the  cruise  missile  launch 
aircraft,  but  would  have  to  be  penetrated 
by  the  missiles  themselves.  Yet  published 
comments  by  U.S.  officials  suggest  that,  In 
their  present  forms,  cruise  missiles  fly  at 
subsonic  speed,  lack  effective  ECM,  are ,  In- 
capable of  taking  evasive  action,  and  lire 
intended  primarily  for  use  against  unde- 
fended targets.  Where  are  such  targets  In 
the  USSR?  Are  not  the  alternative  attack 
methods  Inherent  in  the  B-1  (e.g.,  with 
SRAMs  and  free-fall  weapons)  a  valuable 
Insurance  against  future  shortcomings  of 
the  cruise  missile  in  an  operational  environ- 
ment? 

Pour  possible  vehicles  for  the  air-launched 
cruise  missile  have  been  discussed: 

1.  An  uprated  B-52.  The  B-52  has  been 
a  superb  aircraft  but,  as  a  design,  is  now 
more  than  20  years  old.  Who  drives  a  20-year- 
old  automobile  as  his  work  vehicle?  The  B-52 
was  designed  to  drop  free-fall  nuclear  weap- 
ons from  a  great  height.  In  no  way  can  Its 
well-used  airframe  be  expected  to  go  on  fly- 
ing through  turbulence  at  very  low  altitude 
(the  optimum  launch  height  for  a  missile  at- 
tack) for  another  20  years. 

2.  The  FB-lllH.  This  projected  15-foot 
stretch  of  an  existing  PB-lllA  airframe 
would  be  refitted  with  two  of  the  engines 
developed  for  the  B-1.  The  suggested  force  of 
65  FB-lllHs  would  cost  at  least  $3.3  billion, 
for  which  SAC  would  gain  not  one  additional 
airplane  In  its  Inventory.  Nor  could  the  PB- 
lllH  ever  be  a  B-1.  There  is  not  even  proof 
that  It  would  work. 

3.  The  B.747/DC-10  carrier.  The  simple  an- 
swer to  whether  conversions  of  a  commer- 
cial wide-body  transport  would  prove  viable 
is  to  ask  any  SAC  crew  If  they  would  relish 
flying  such  an  aircraft — with  Its  huge  radar 
signature — towards  skies  patrolled  by  Pox- 
bats,  in  order  to  launch  their  missiles.  This  is 
the  still-costly  solution  proffered  by  a  com- 
puter. Incapable  of  thinking  like  a  man. 

4.  The  B-1.  Designed  for  the  task,  and 
capable  of  penetrating  any  known  defence 
system.  Much  of  the  development  cost  has 
already  been  committed,  with  outstanding 
flight  test  results.  There  Is  little  doubt  of 
how  much  the  Soviet  Air  Force  would  wel- 
come such  an  airplane  In  place  of  its  own 
formidable  Tu-26  (Backflre)  supersonic 
swlng-wlng  bomber,  of  which  there  are  al- 
ready more  than  100  In  its  growing  force.  Nor 
should  the  potential  maritime  role  of  the  B-1 
be  overlooked  In  view  of  the  great  size  and  ef- 
flclency  of  Soviet  sea  power.  The  B-1  Is  large 
enough  to  carry  every  type  of  air-launched 
weapon  now  existing  or  likely  to  be  developed 
Into  the  21st  Century. 

In  conclusion.  It  should  be  borne  in  mind 
that  when  the  Royal  Air  Force  lost  the  TSR.2 
bomber,  of  which  a  prototype  was  flown  suc- 
cessfully In  the  mld-slxtles.  It  lost  all  future 
claim  to  the  strategic  capability  that  had 
been  the  heart  of  its  tradition  since  World 
War  I.  Soviet  ICBM  development  threatens 
to  eliminate  90 '7.  of  the  US  Mlnuteman  force 
In  any  first  strike.  It  may  not  be  long  before 
the  locations  of  every  mlsslle-launchlng  sub- 
marine are  permanently  pinpointed.  Unless 
the  USAP  has  an  airplane  In  the  class  of  the 
B-1  (and  it  Is  unique  in  its  class)  America 
may  lose  the  third  and  last  component  of  Its 
strategic  Triad.  Only  the  balance  of  power 
represented  in  the  West  by  Triad  has  kept 
the  world  free  from  the  unimaginable  horrors 
of  a  nuclear  war  for  more  than  thirty  years. 
Before  condemning  the  B-1  as  too  costly,  it  Is 
essential  to  answer  the  question.  "How  much 
Is  It  worth  to  stay  alive?"  Only  then  do  we 


appreciate  what  might  be  the  ultimate  al- 
ternative to  the  B-1. 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  West 
Virginia  as  he  may  desire,  please,  and 
may  we  have  quiet  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  ROBERT  C.  BYRD.  Of  course. 

Mr.  YOUNG.  Mr,  President.  I  ask 
unanimous  consent  that  Michael  Shorr 
of  Senator  Javits'  staff  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate's  previous  position  on  the  B-1 
bomber  is  a  sound  position  and  it  should 
be  maintained.  There  is  no  reason,  no 
reason  whatsoever,  why  the  Senate 
should  modify  its  position,  and  I  support 
the  chairman  of  the  Appropriations  Sub- 
committee, Mr.  Stennis,  in  disagreeing 
with  the  action  taken  by  the  House. 

The  funds  in  question  are  unexpended 
appropriations  from  fiscal  year  1977. 
President  Carter  requested  the  rescis- 
sion of  these  funds  following  his  decision 
announced  on  June  30.  1977,  that  we 
should  not  proceed  with  production  and 
deployment  of  the  B-1. 

I  strongly  supported  the  President's 
action  on  the  B-1  and  do  not  believe 
there  is  any  justification  for  allowing 
further  money  to  be  spent  for  B-1  pro- 
duction. That  is  $3.70  for  every  minute 
since  Jesus  Christ  was  born.  That  ain't 
chicken  feed;  $3.70  for  every  minute 
since  Jesus  Christ  was  bom  has  already 
been  spent  on  the  B-1,  and  now  it  is  pro- 
posed with  House  approval,  to  spend  an- 
other 46  cents  for  every  minute  since 
Jesus  Christ  was  born — another  46  cents 
on  the  production  of  two  air.'^raft  which 
are  not  needed. 

The  $462  million  involved  in  this  recis- 
sion  would  have  been  for  production  of 
the  fifth  and  sixth  B-1  aircraft.  Three 
B-1  test  aircraft  are  already  flying  and 
a  fourth  is  close  to  completion.  Four 
planes  would  certainly  appear  to  be  ade- 
quate for  research  and  development  pur- 
poses and  to  keep  the  technology  alive 
and  progressive. 

We  should  not  overlook  the  fact  that 
the  fiscal  year  1978  appropriations  bill, 
already  approved,  contains  $442.5  mil- 
lion for  B-1  research  and  development. 
We  are  maintaining  the  R.  &  D.  But  the 
funds  involved  in  the  rescission — the 
funds  we  are  talking  about  here  today — 
would  be  for  production,  and  further  ex- 
penditure for  that  purpose  is  simply  not 
warranted.  In  no  way  can  it  be  justified. 

Mr.  President,  there  are  much  wiser 
and  more  effective  uses  of  the  taxpayers' 
money.  We  have  already  spent  more  than 
$3.7  bUlion  on  the  B-1. 

We  are  talking  about  planes  that  would 
have  cost  more  than  $100  million  apiece. 
And,  in  this  case,  we  would  be  getting 
two  planes  for  $462  million. 

If  we  continue  to  allocate  funds  for 
the  B-1,  vast  amounts  will  be  diverted 
from  oither  vital  military  needs  as  well 
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as    from   much-needed    domestic    pro- 
grams. 

In  recent  months  Congress  has  taken 
action  to  expedite  work  on  Cruise  mis- 
siles. We  have  provided  funds  for  Cruise 
missile  carriers  and  for  modernizing  our 
B-52  fleet.  The  accelerated  emphasis  on 
the  Cruise  missile  is  reflected  in  Presi- 
dent Carter's  budget  proposal  for  fiscal 
year  1979.  The  administration  is  request- 
ing $416.1  million  for  the  air-launched 
Cruise  missile  in  fiscal  year  1979.  We 
would  be  continuing  development  and 
procurement  of  Cruise  missiles  for  de- 
ployment on  B-52's,  plus  exploring  the 
possibility  of  using  other  aircraft  as 
Cruise  missile  carriers.  In  addition,  we 
would  not  be  ending  our  research  and 
testing  on  the  B-1  under  the  administra- 
tion's budget  proposal,  which  requests 
$105.5  million  for  that  purpose — which  is 
10.5  cents  by  the  way,  for  every  minute 
since  Jesus  Christ  was  born. 

Considerable  attention  has  been  given 
to  comments  on  the  Cruise  missile  in  the 
preface  to  a  recent  edition  of  Jane's  All 
the  World's  Aircraft.  Jane's,  which  is 
published  in  Britain,  is  recognized  as  an 
authoritative  source  of  information,  but 
not  necessarily  of  analysis.  In  this  case, 
I  do  not  believe  the  editor's  comments  on 
the  Cruise  missile  are  justified. 

It  should  be  remembered  that  the 
Cruise  missile  was  conceived  as  a  global 
weapon  long  before  the  B-1  cancellation 
decision.  Studies  do  not  support  claims 
that  Cruise  missiles  would  be  incapable 
of  penetrating  the  Soviet  Union  air  de- 
fense system.  Moreover,  considerable 
latitude  exists  in  Cruise  missile  design  in 
order  to  improve  survivability  of  the 
missile. 

There  is  strong  evidence  that  the  cruise 
missile  can  be  a  highly  effective  element 
of  our  overall  strategic  capability.  I 
Istrongly  support  the  cruise  missile.  We 
have  moved  wisely  in  turning  away  from 
the  B-1.  Not  only  is  it  extremely  costly, 
but  there  are  serious  questions  about  its 
potential  effectiveness  and  possible  vul- 
nerability. We  are  proceeding  with  more 
credible  and  cost-effective  systems,  al- 
though continuing,  as  we  should,  the  re- 
search and  development  on  the  B-1. 

Mr.  President,  there  is  no  need  for 
further  expenditure  on  B-1  production. 
I  support  the  Senator  from  Mississippi, 
and  I  urge  that  the  Senate  support  its 
manager  and  stand  by  its  previous  posi- 
tion. 
I  thank  the  Senator  for  yielding. 
Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from   West  Virginia   very 
much  for  his  wise  counsel  and  his  speech. 
Mr.  President.  I  would  like  to  yield  now 
to  the  Senator  from  Iowa  (Mr.  Culver). 
I  yield  him  15  minutes,  and  more  time  if 
he  needs  it  later. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  Senator  from  Iowa  is 
recognized. 

Mr.  CULVER.  Mr.  President,  I  must 
say  at  the  outset  that  stancing  here 
today  under  these  circumstances  gives 
me  a  very  unreal  feeling.  I  feel  a  little 
bit  like  Alice  in  Wonderland,  or  that 
this  is  the  Twilight  Zone,  or  "please 
pinch  me  and  bring  me  back  to  the  real 
world." 


Mr.  President,  it  has  been  almost  2 
years  now  since  the  Senate  said  to  the 
President  of  the  United  States.  "You 
decide  what  we  should  do  about  the  B-1 
bomber."  That  was  in  May  1976;  and,  in 
President  Ford's  fiscal  year  1977  budget, 
funds  were  provided  to  begin  production 
of  aircraft  Nos.  5,  6.  and  7  for  $1.16 
billion. 

Mr.  President,  there  has  been  a  great 
deal  of  controversy  about  the  B-]» bomber 
as  a  weapons  system.  Why?  Because  in 
1970.  when  I  served  in  the  House  of  Rep- 
resentatives. I  looked  at  this  program 
and  I  remember  that  that  bomber  was 
then,  in  1970,  estimated  to  cost  about 
$40  million  per  plane. 

What  happened?  From  1970  until  the 
time  the  Senate  made  its  decision  in  May 
of  1976,  the  estimated  cost  of  that  air- 
craft, per  copy,  continually  increased. 

Increased?  It  would  curl  your  hair.  It 
went  from  $40  million  to  an  estimated 
$117  million  per  plane,  and  going  up. 

The  proposal  was  to  buy  244  of  those 
"bargain  basement"  planes  for  about 
$30  billion.  And,  if  you  add  the  out-year 
operation,  maintenance,  and  support, 
there  is  not  enough  room  on  the  paper 
to  estimate  the  billions  and  billions  of 
dollars.  Eighty  billion  dollars.  $90  bil- 
lion— you  name  it.  and  your  guess  is  as 
good  as  anybody's. 

Now.  when  the  Senate  looked  at  this 
plane,  Senators  said,  "You  know,  it  is  a 
beautiful  plane.  It  ought  to  be  able  to 
carry  out  its  mission.  It  should  be  able 
to  fly."  Could  you  expect  anything  less 
at  $117  million  a  copy,  that  it  flies?  That 
it  can  carry  out  its  mission? 

But  the  Senate,  in  May  of  1976,  said. 
"We  don't  think  it  is  wise  to  buy  it  before 
we  finish  test  flying  it."  Congress  was 
being  asked  to  make  a  production  deci- 
sion before  research,  development,  and 
testing  evaluation  was  completed. 

Congress  said,  "Look,  we  have  been 
down  that  road.  We  have  gone  that 
route."  Did  anybody  ever  hear  of  the 
C-5A? 

And  we  said.  "We  are  really  not  sure 
of  much  on  this.  We  are  scared  to  death 
of  the  cost.  If  it  is  essential  to  our  na- 
tional security  interest" — and  this  is  the 
key — "if  it  is  essential  to  our  national 
security  interest,  we  should  buy  it.  And 
money  should  not  be  a  consideration." 
If  it  is  crucial  to  the  survival  and  the 
national  security  interest  of  this  Nation, 
I  would  be  the  flrst  one  here  on  the  floor 
fighting  for  it. 

I  am  for  a  strong  defense.  But  I  am  not 
for  wasting  money.  I  am  for  a  powerful 
nation,  but  I  do  not  like  to  vote  stupidly. 
I  want  those  resources  to  be  applied  in 
a  way  that  we  get  a  bang  for  our  buck, 
so  that  we  are  really  combat  ready. 

Now.  the  Senate  said,  and  the  full  Con- 
gress ultimately  said.  "Mr.  President, 
whoever  you  will  be" — we  did  not  know 
who  was  going  to  win  the  election  in 
November.  All  we  knew  was  that  it  made 
no  sense  to  buy  a  pig  in  a  poke  at  that 
price  without  knowing  what  we  were 
doing. 

We  said,  "With  those  budgetary  im- 
plications for  the  next  President  and  for 
the  next  President  and  the  next  Presi- 
dent and  the  next  President"— we  owed 


it  to  him  as  well  as  ourselves  to  say— 
"you  take  a  look,  and  you  can  take  a  look 
in  January  of  1977.  After  you  are  sworn 
in  to  uphold  the  Constitution,  and  defend 
America,  you  look  at  all  the  facts.  And 
by  then.  Mr.  President,  whoever  you  are, 
we  will  have  completed  testing,  research, 
and  development  in  the  fall  of  1976, 
about  the  time  you  are  getting  elected. 
We  will  have  all  that  information  avail- 
able to  us,  and  you  can  look  at  eiII  those 
data.  You  can  talk  to  your  Secretary  of 
Defense.  You  can  review  the  interna- 
tional environment  that  exists  at  that 
time.  You  can  look  at  SALT.  You  can 
make  a  review  of  our  strategic  posture, 
of  our  defense  needs  and  your  own  budg- 
et. And  we  want  you.  Mr.  President,  to 
make  this  decision  in  appropriate  con- 
sultation with  all  your  top  military  ad- 
visers, including  the  Secretary  of  De- 
fense,"— who,  incidentally,  turned  out  to 
be  a  former  Secretary  of  the  U.S.  Air 
Force,  from  California.  Harold  Brown. 

Now.  the  President,  you  remember, 
started  to  waffle  a  little  about  this  B-1. 
There  was  talk  about  campaign  promises 
and  whether  he  was  going  to  do  this  or 
do  that.  But  the  President,  much  to  his 
credit,  as  a  former  naval  oflBcer,  An- 
napolis graduate,  engineer — engineer — 
cost-effective  man — said  to  Harold 
Brown,  "Harold,  what  do  you  think?  We 
had  better  study  this  thing  really  hard. 
You  were  22  years  old  when  you  got  your 
Ph.  D.  as  a  nuclear  physicist  and  you 
taught  at  Columbia  University  and  you 
were  a  SALT  adviser  and  you  were  head 
of  CalTech,  and  you  were  former  Air 
Force  Secretary,  and  you  are  smsut  as 
the  devil.  You  know  the  politics,  you 
know  the  merits,  you  know  the  Russians, 
you  know  the  Americans.  What  do  you 
think?" 

Well,  Harold  Brown  thought,  thought, 
thought.  He  started  out  being  for  the 
B-1. 

I  remember  a  few  years  ago,  when  I 
wrote  some  letters  to  people.  Maxwell 
Taylor  wrote  back  and  said,  "Don't  build 
it.  Waste  of  money." 

Harold  Brown  wrote  me  and  said,  "I 
am  not  so  sure.  I  am  still  inclined  to  go 
that  way." 
That  was  back  in  1976. 
But  he  studied  it.  He  studied  it  very 
hard.  He  came  in.  he  had  all  the  test 
data,  and  he  said,  "You  know,  Mr.  Presi- 
dent, it  is  a  tough  call  for  me,  but  I  am 
convinced.  We  have  made  so  much  prog- 
ress on  the  research  and  development  of 
cruise  missile  technology  since  I  was  the 
Air  Force  Secretary,  I  really  think  we 
have  a  cost-effective  winner  with  the 
cruise  missile.  It  only  costs  less  than  x 
million  dollars  apiece.  It  is  very  small, 
so  you  can  barely  see  it  on  a  radar  cross- 
hair; it  flies  like  the  devil;  very  accu- 
rate. You  can  just  flood  Soviet  air  de- 
fenses." 

The  real  concern  we  have,  of  course, 
and  the  justification  for  even  building  the 
B-1.  is  the  pace  of  Soviet  air  defense 
capability.  Will  they  get  a  lookdown. 
shootdown  radar  in  10  years,  which  will 
permit  them  to  stop  the  B-52  penetra- 
tion? That  is  the  question.  That  is  the 
issue.  Right  now,  they  do  not  have  that 
capability  and  we  do  not  have  any  rea- 
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garding  the  House  hearings  on  U.S.  stra- 
tegic posture.  Mr.  Taylor  enclosed  with 
his  letter  a  statement  for  the  committee 
giving  his  authoritative  opinion  on  the 
B-1  and  the  alternatives  being  discussed. 
A  copy  of  his  letter  and  statement  are 
on  your  desk,  and  I  kindly  ask  that  you 
take  the  time  to  read  them. 

In  summary.  $3.6  billion  has  been  put 
into  the  B-1  bomber  program.  Can  we 
not  see  fit  for  a  relatively  small  amount 
more  dollars  to  build  planes  five  and  six 
so  that  we  have  an  option  available  to 
us  if  we  should  discover  that  a  manned 
penetrating  bomber  is  vital  to  the  se- 
curity of  the  United  States?  If  this  Con- 
gress errs,  let  it  err  on  the  side  of  safety. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Mr.  Taylor's  letter  together 
with  his  statement  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chairman  Melvin  Price. 
House  Armed  Services  Committee,  U.S.  Con- 
gress, Washington,  D.C. 

Dear  Sir:  I  understand  that  the  House 
Is  about  to  begin  hearings  on  the  strategic 
position  of  the  United  States— a  subject 
which  Is  of  the  very  greatest  Importance  to 
everyone  desirous  of  maintaining  world 
peace. 

Clearly,  no  non-American  has  the  right 
to  Interfere  In  such  procedlngs.  However,  I 
thought  It  might  be  helpful  for  the  mem- 
bers of  your  Committee  to  know  how  many 
people  In  Europe  feel  about  the  current  de- 
bate concerning  the  future  of  the  B-1 
bomber  programme. 

I  am,  therefore,  taking  the  liberty  of 
enclosing  a  short  statement  of  my  views 
on  the  B-1,  and  alternatives.  If  you  con- 
sider such  a  course  admissible.  I  should 
be  grateful  If  you  would  enter  this  state- 
ment as  evidence  for  your  discussions.  Be 
assured  that  its  sole  purpose  is  the  main- 
tenance of  peace  throughout  the  world,  and 
in  no  way  Is  it  intended  as  a  criticism  of 
decisions  already  taken  by  your  Adminis- 
tration. As  a  Christian,  with  friends  in 
almost  every  country  in  the  world  through 
my  association  with  JANES'  ALL  THE 
WORLDS  AIRCRAFT,  for  more  than  20 
years.  I  wish  only  to  see  a  true  balance  of 
power  maintained  between  East  and  West. 
This  must  eventually  lead  to  that  stability, 
peace  and  friendship  which  we  all  desire  so 
strongly,  and  which  Is  worth  any  price  to 
attain,  to  ensure  the  safe  and  happy  future 
of  our  children  and  grandchildren. 

Our  thoughts  and  prayers  will  be  with  you 
as  you  debate  these  vital  issues. 
Yours  sincerely, 

John  W.  R.  Taylor. 

Jane's  Yearbooks — B-1:  The  Alternatives 
President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  In- 
creased emphasis  on  cruise  missiles,  was 
hailed  by  some  people  as  a  decision  in 
favour  of  the  less  costly  of  two  equally 
effective  weapon  systems.  This  Is  a  fallacy. 
In  Its  long-range  strategic  form,  the  cruise 
missile  must  be  launched  from  a  carrier  air- 
craft; the  B-1  was  Intended  to  be  that  air- 
craft. 

The  SALT  protocol  negotiated  subse- 
quently by  the  U.S.  and  USSR  restricts  the 
ranse  of  the  air-launched  cruise  missile  to 
2.600  km  (1.350  nautical  miles).  This  limi- 
tation enables  the  Soviet  Union  to  predict 
the  few  areas  from  which  it  would  be  viable 
to  launch  the  missile  against  speclflc  tar- 
gets Inside  Its  borders,  and  to  concentrate 
lU  defences  accordingly. 

At  the  present  time,  the  Soviet  domestic 
air  defence  force  Is  reckoned  (by  DoD)   to 


have  2,540  piloted  Interceptor  fighters,  12,000 
surface-to-air  missiles  on  10,000  launchers, 
and  6,500  surveillance  radars.  The  Intecep- 
tors  Include  MiG-25s  (Poxbat-As),  the 
fastest  combat  alrlraft  deployed  by  any  air 
force  In  the  world.  This  defence  system — 
battle  tested  in  miniature  In  Vietnam  and 
the  Middle  East — would  not  only  have  to  be 
approached  by  the  cruise  missile  launch 
aircraft,  but  would  have  to  be  penetrated 
by  the  missiles  themselves.  Yet  published 
comments  by  U.S.  officials  suggest  that,  In 
their  present  forms,  cruise  missiles  fly  at 
subsonic  speed,  lack  effective  ECM,  are ,  In- 
capable of  taking  evasive  action,  and  lire 
intended  primarily  for  use  against  unde- 
fended targets.  Where  are  such  targets  In 
the  USSR?  Are  not  the  alternative  attack 
methods  Inherent  in  the  B-1  (e.g.,  with 
SRAMs  and  free-fall  weapons)  a  valuable 
Insurance  against  future  shortcomings  of 
the  cruise  missile  in  an  operational  environ- 
ment? 

Pour  possible  vehicles  for  the  air-launched 
cruise  missile  have  been  discussed: 

1.  An  uprated  B-52.  The  B-52  has  been 
a  superb  aircraft  but,  as  a  design,  is  now 
more  than  20  years  old.  Who  drives  a  20-year- 
old  automobile  as  his  work  vehicle?  The  B-52 
was  designed  to  drop  free-fall  nuclear  weap- 
ons from  a  great  height.  In  no  way  can  Its 
well-used  airframe  be  expected  to  go  on  fly- 
ing through  turbulence  at  very  low  altitude 
(the  optimum  launch  height  for  a  missile  at- 
tack) for  another  20  years. 

2.  The  FB-lllH.  This  projected  15-foot 
stretch  of  an  existing  PB-lllA  airframe 
would  be  refitted  with  two  of  the  engines 
developed  for  the  B-1.  The  suggested  force  of 
65  FB-lllHs  would  cost  at  least  $3.3  billion, 
for  which  SAC  would  gain  not  one  additional 
airplane  In  its  Inventory.  Nor  could  the  PB- 
lllH  ever  be  a  B-1.  There  is  not  even  proof 
that  It  would  work. 

3.  The  B.747/DC-10  carrier.  The  simple  an- 
swer to  whether  conversions  of  a  commer- 
cial wide-body  transport  would  prove  viable 
is  to  ask  any  SAC  crew  If  they  would  relish 
flying  such  an  aircraft — with  Its  huge  radar 
signature — towards  skies  patrolled  by  Pox- 
bats,  in  order  to  launch  their  missiles.  This  is 
the  still-costly  solution  proffered  by  a  com- 
puter. Incapable  of  thinking  like  a  man. 

4.  The  B-1.  Designed  for  the  task,  and 
capable  of  penetrating  any  known  defence 
system.  Much  of  the  development  cost  has 
already  been  committed,  with  outstanding 
flight  test  results.  There  Is  little  doubt  of 
how  much  the  Soviet  Air  Force  would  wel- 
come such  an  airplane  In  place  of  its  own 
formidable  Tu-26  (Backflre)  supersonic 
swlng-wlng  bomber,  of  which  there  are  al- 
ready more  than  100  In  its  growing  force.  Nor 
should  the  potential  maritime  role  of  the  B-1 
be  overlooked  In  view  of  the  great  size  and  ef- 
flclency  of  Soviet  sea  power.  The  B-1  Is  large 
enough  to  carry  every  type  of  air-launched 
weapon  now  existing  or  likely  to  be  developed 
Into  the  21st  Century. 

In  conclusion.  It  should  be  borne  in  mind 
that  when  the  Royal  Air  Force  lost  the  TSR.2 
bomber,  of  which  a  prototype  was  flown  suc- 
cessfully In  the  mld-slxtles.  It  lost  all  future 
claim  to  the  strategic  capability  that  had 
been  the  heart  of  its  tradition  since  World 
War  I.  Soviet  ICBM  development  threatens 
to  eliminate  90 '7.  of  the  US  Mlnuteman  force 
In  any  first  strike.  It  may  not  be  long  before 
the  locations  of  every  mlsslle-launchlng  sub- 
marine are  permanently  pinpointed.  Unless 
the  USAP  has  an  airplane  In  the  class  of  the 
B-1  (and  it  Is  unique  in  its  class)  America 
may  lose  the  third  and  last  component  of  Its 
strategic  Triad.  Only  the  balance  of  power 
represented  in  the  West  by  Triad  has  kept 
the  world  free  from  the  unimaginable  horrors 
of  a  nuclear  war  for  more  than  thirty  years. 
Before  condemning  the  B-1  as  too  costly,  it  Is 
essential  to  answer  the  question.  "How  much 
Is  It  worth  to  stay  alive?"  Only  then  do  we 


appreciate  what  might  be  the  ultimate  al- 
ternative to  the  B-1. 

Mr.  STENNIS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  West 
Virginia  as  he  may  desire,  please,  and 
may  we  have  quiet  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  ROBERT  C.  BYRD.  Of  course. 

Mr.  YOUNG.  Mr,  President.  I  ask 
unanimous  consent  that  Michael  Shorr 
of  Senator  Javits'  staff  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate's  previous  position  on  the  B-1 
bomber  is  a  sound  position  and  it  should 
be  maintained.  There  is  no  reason,  no 
reason  whatsoever,  why  the  Senate 
should  modify  its  position,  and  I  support 
the  chairman  of  the  Appropriations  Sub- 
committee, Mr.  Stennis,  in  disagreeing 
with  the  action  taken  by  the  House. 

The  funds  in  question  are  unexpended 
appropriations  from  fiscal  year  1977. 
President  Carter  requested  the  rescis- 
sion of  these  funds  following  his  decision 
announced  on  June  30.  1977,  that  we 
should  not  proceed  with  production  and 
deployment  of  the  B-1. 

I  strongly  supported  the  President's 
action  on  the  B-1  and  do  not  believe 
there  is  any  justification  for  allowing 
further  money  to  be  spent  for  B-1  pro- 
duction. That  is  $3.70  for  every  minute 
since  Jesus  Christ  was  born.  That  ain't 
chicken  feed;  $3.70  for  every  minute 
since  Jesus  Christ  was  bom  has  already 
been  spent  on  the  B-1,  and  now  it  is  pro- 
posed with  House  approval,  to  spend  an- 
other 46  cents  for  every  minute  since 
Jesus  Christ  was  born — another  46  cents 
on  the  production  of  two  air.'^raft  which 
are  not  needed. 

The  $462  million  involved  in  this  recis- 
sion  would  have  been  for  production  of 
the  fifth  and  sixth  B-1  aircraft.  Three 
B-1  test  aircraft  are  already  flying  and 
a  fourth  is  close  to  completion.  Four 
planes  would  certainly  appear  to  be  ade- 
quate for  research  and  development  pur- 
poses and  to  keep  the  technology  alive 
and  progressive. 

We  should  not  overlook  the  fact  that 
the  fiscal  year  1978  appropriations  bill, 
already  approved,  contains  $442.5  mil- 
lion for  B-1  research  and  development. 
We  are  maintaining  the  R.  &  D.  But  the 
funds  involved  in  the  rescission — the 
funds  we  are  talking  about  here  today — 
would  be  for  production,  and  further  ex- 
penditure for  that  purpose  is  simply  not 
warranted.  In  no  way  can  it  be  justified. 

Mr.  President,  there  are  much  wiser 
and  more  effective  uses  of  the  taxpayers' 
money.  We  have  already  spent  more  than 
$3.7  bUlion  on  the  B-1. 

We  are  talking  about  planes  that  would 
have  cost  more  than  $100  million  apiece. 
And,  in  this  case,  we  would  be  getting 
two  planes  for  $462  million. 

If  we  continue  to  allocate  funds  for 
the  B-1,  vast  amounts  will  be  diverted 
from  oither  vital  military  needs  as  well 
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as    from   much-needed    domestic    pro- 
grams. 

In  recent  months  Congress  has  taken 
action  to  expedite  work  on  Cruise  mis- 
siles. We  have  provided  funds  for  Cruise 
missile  carriers  and  for  modernizing  our 
B-52  fleet.  The  accelerated  emphasis  on 
the  Cruise  missile  is  reflected  in  Presi- 
dent Carter's  budget  proposal  for  fiscal 
year  1979.  The  administration  is  request- 
ing $416.1  million  for  the  air-launched 
Cruise  missile  in  fiscal  year  1979.  We 
would  be  continuing  development  and 
procurement  of  Cruise  missiles  for  de- 
ployment on  B-52's,  plus  exploring  the 
possibility  of  using  other  aircraft  as 
Cruise  missile  carriers.  In  addition,  we 
would  not  be  ending  our  research  and 
testing  on  the  B-1  under  the  administra- 
tion's budget  proposal,  which  requests 
$105.5  million  for  that  purpose — which  is 
10.5  cents  by  the  way,  for  every  minute 
since  Jesus  Christ  was  born. 

Considerable  attention  has  been  given 
to  comments  on  the  Cruise  missile  in  the 
preface  to  a  recent  edition  of  Jane's  All 
the  World's  Aircraft.  Jane's,  which  is 
published  in  Britain,  is  recognized  as  an 
authoritative  source  of  information,  but 
not  necessarily  of  analysis.  In  this  case, 
I  do  not  believe  the  editor's  comments  on 
the  Cruise  missile  are  justified. 

It  should  be  remembered  that  the 
Cruise  missile  was  conceived  as  a  global 
weapon  long  before  the  B-1  cancellation 
decision.  Studies  do  not  support  claims 
that  Cruise  missiles  would  be  incapable 
of  penetrating  the  Soviet  Union  air  de- 
fense system.  Moreover,  considerable 
latitude  exists  in  Cruise  missile  design  in 
order  to  improve  survivability  of  the 
missile. 

There  is  strong  evidence  that  the  cruise 
missile  can  be  a  highly  effective  element 
of  our  overall  strategic  capability.  I 
Istrongly  support  the  cruise  missile.  We 
have  moved  wisely  in  turning  away  from 
the  B-1.  Not  only  is  it  extremely  costly, 
but  there  are  serious  questions  about  its 
potential  effectiveness  and  possible  vul- 
nerability. We  are  proceeding  with  more 
credible  and  cost-effective  systems,  al- 
though continuing,  as  we  should,  the  re- 
search and  development  on  the  B-1. 

Mr.  President,  there  is  no  need  for 
further  expenditure  on  B-1  production. 
I  support  the  Senator  from  Mississippi, 
and  I  urge  that  the  Senate  support  its 
manager  and  stand  by  its  previous  posi- 
tion. 
I  thank  the  Senator  for  yielding. 
Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from   West  Virginia   very 
much  for  his  wise  counsel  and  his  speech. 
Mr.  President.  I  would  like  to  yield  now 
to  the  Senator  from  Iowa  (Mr.  Culver). 
I  yield  him  15  minutes,  and  more  time  if 
he  needs  it  later. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  Senator  from  Iowa  is 
recognized. 

Mr.  CULVER.  Mr.  President,  I  must 
say  at  the  outset  that  stancing  here 
today  under  these  circumstances  gives 
me  a  very  unreal  feeling.  I  feel  a  little 
bit  like  Alice  in  Wonderland,  or  that 
this  is  the  Twilight  Zone,  or  "please 
pinch  me  and  bring  me  back  to  the  real 
world." 


Mr.  President,  it  has  been  almost  2 
years  now  since  the  Senate  said  to  the 
President  of  the  United  States.  "You 
decide  what  we  should  do  about  the  B-1 
bomber."  That  was  in  May  1976;  and,  in 
President  Ford's  fiscal  year  1977  budget, 
funds  were  provided  to  begin  production 
of  aircraft  Nos.  5,  6.  and  7  for  $1.16 
billion. 

Mr.  President,  there  has  been  a  great 
deal  of  controversy  about  the  B-]» bomber 
as  a  weapons  system.  Why?  Because  in 
1970.  when  I  served  in  the  House  of  Rep- 
resentatives. I  looked  at  this  program 
and  I  remember  that  that  bomber  was 
then,  in  1970,  estimated  to  cost  about 
$40  million  per  plane. 

What  happened?  From  1970  until  the 
time  the  Senate  made  its  decision  in  May 
of  1976,  the  estimated  cost  of  that  air- 
craft, per  copy,  continually  increased. 

Increased?  It  would  curl  your  hair.  It 
went  from  $40  million  to  an  estimated 
$117  million  per  plane,  and  going  up. 

The  proposal  was  to  buy  244  of  those 
"bargain  basement"  planes  for  about 
$30  billion.  And,  if  you  add  the  out-year 
operation,  maintenance,  and  support, 
there  is  not  enough  room  on  the  paper 
to  estimate  the  billions  and  billions  of 
dollars.  Eighty  billion  dollars.  $90  bil- 
lion— you  name  it.  and  your  guess  is  as 
good  as  anybody's. 

Now.  when  the  Senate  looked  at  this 
plane,  Senators  said,  "You  know,  it  is  a 
beautiful  plane.  It  ought  to  be  able  to 
carry  out  its  mission.  It  should  be  able 
to  fly."  Could  you  expect  anything  less 
at  $117  million  a  copy,  that  it  flies?  That 
it  can  carry  out  its  mission? 

But  the  Senate,  in  May  of  1976,  said. 
"We  don't  think  it  is  wise  to  buy  it  before 
we  finish  test  flying  it."  Congress  was 
being  asked  to  make  a  production  deci- 
sion before  research,  development,  and 
testing  evaluation  was  completed. 

Congress  said,  "Look,  we  have  been 
down  that  road.  We  have  gone  that 
route."  Did  anybody  ever  hear  of  the 
C-5A? 

And  we  said.  "We  are  really  not  sure 
of  much  on  this.  We  are  scared  to  death 
of  the  cost.  If  it  is  essential  to  our  na- 
tional security  interest" — and  this  is  the 
key — "if  it  is  essential  to  our  national 
security  interest,  we  should  buy  it.  And 
money  should  not  be  a  consideration." 
If  it  is  crucial  to  the  survival  and  the 
national  security  interest  of  this  Nation, 
I  would  be  the  flrst  one  here  on  the  floor 
fighting  for  it. 

I  am  for  a  strong  defense.  But  I  am  not 
for  wasting  money.  I  am  for  a  powerful 
nation,  but  I  do  not  like  to  vote  stupidly. 
I  want  those  resources  to  be  applied  in 
a  way  that  we  get  a  bang  for  our  buck, 
so  that  we  are  really  combat  ready. 

Now.  the  Senate  said,  and  the  full  Con- 
gress ultimately  said.  "Mr.  President, 
whoever  you  will  be" — we  did  not  know 
who  was  going  to  win  the  election  in 
November.  All  we  knew  was  that  it  made 
no  sense  to  buy  a  pig  in  a  poke  at  that 
price  without  knowing  what  we  were 
doing. 

We  said,  "With  those  budgetary  im- 
plications for  the  next  President  and  for 
the  next  President  and  the  next  Presi- 
dent and  the  next  President"— we  owed 


it  to  him  as  well  as  ourselves  to  say— 
"you  take  a  look,  and  you  can  take  a  look 
in  January  of  1977.  After  you  are  sworn 
in  to  uphold  the  Constitution,  and  defend 
America,  you  look  at  all  the  facts.  And 
by  then.  Mr.  President,  whoever  you  are, 
we  will  have  completed  testing,  research, 
and  development  in  the  fall  of  1976, 
about  the  time  you  are  getting  elected. 
We  will  have  all  that  information  avail- 
able to  us,  and  you  can  look  at  eiII  those 
data.  You  can  talk  to  your  Secretary  of 
Defense.  You  can  review  the  interna- 
tional environment  that  exists  at  that 
time.  You  can  look  at  SALT.  You  can 
make  a  review  of  our  strategic  posture, 
of  our  defense  needs  and  your  own  budg- 
et. And  we  want  you.  Mr.  President,  to 
make  this  decision  in  appropriate  con- 
sultation with  all  your  top  military  ad- 
visers, including  the  Secretary  of  De- 
fense,"— who,  incidentally,  turned  out  to 
be  a  former  Secretary  of  the  U.S.  Air 
Force,  from  California.  Harold  Brown. 

Now.  the  President,  you  remember, 
started  to  waffle  a  little  about  this  B-1. 
There  was  talk  about  campaign  promises 
and  whether  he  was  going  to  do  this  or 
do  that.  But  the  President,  much  to  his 
credit,  as  a  former  naval  oflBcer,  An- 
napolis graduate,  engineer — engineer — 
cost-effective  man — said  to  Harold 
Brown,  "Harold,  what  do  you  think?  We 
had  better  study  this  thing  really  hard. 
You  were  22  years  old  when  you  got  your 
Ph.  D.  as  a  nuclear  physicist  and  you 
taught  at  Columbia  University  and  you 
were  a  SALT  adviser  and  you  were  head 
of  CalTech,  and  you  were  former  Air 
Force  Secretary,  and  you  are  smsut  as 
the  devil.  You  know  the  politics,  you 
know  the  merits,  you  know  the  Russians, 
you  know  the  Americans.  What  do  you 
think?" 

Well,  Harold  Brown  thought,  thought, 
thought.  He  started  out  being  for  the 
B-1. 

I  remember  a  few  years  ago,  when  I 
wrote  some  letters  to  people.  Maxwell 
Taylor  wrote  back  and  said,  "Don't  build 
it.  Waste  of  money." 

Harold  Brown  wrote  me  and  said,  "I 
am  not  so  sure.  I  am  still  inclined  to  go 
that  way." 
That  was  back  in  1976. 
But  he  studied  it.  He  studied  it  very 
hard.  He  came  in.  he  had  all  the  test 
data,  and  he  said,  "You  know,  Mr.  Presi- 
dent, it  is  a  tough  call  for  me,  but  I  am 
convinced.  We  have  made  so  much  prog- 
ress on  the  research  and  development  of 
cruise  missile  technology  since  I  was  the 
Air  Force  Secretary,  I  really  think  we 
have  a  cost-effective  winner  with  the 
cruise  missile.  It  only  costs  less  than  x 
million  dollars  apiece.  It  is  very  small, 
so  you  can  barely  see  it  on  a  radar  cross- 
hair; it  flies  like  the  devil;  very  accu- 
rate. You  can  just  flood  Soviet  air  de- 
fenses." 

The  real  concern  we  have,  of  course, 
and  the  justification  for  even  building  the 
B-1.  is  the  pace  of  Soviet  air  defense 
capability.  Will  they  get  a  lookdown. 
shootdown  radar  in  10  years,  which  will 
permit  them  to  stop  the  B-52  penetra- 
tion? That  is  the  question.  That  is  the 
issue.  Right  now,  they  do  not  have  that 
capability  and  we  do  not  have  any  rea- 
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son  to  believe  that  they  will  get  that 
capability  for  another  10  years  at  the 
earliest,  the  most  conservative  estimates. 
What  does  that  mean?  That  means 
that  the  B-52 — modernized  G's  and  H's, 
can  carry  out  this  mission  competently. 
That  is  official  Air  Force  testimony. 

We  hear  all  this  bunk  about  how  old 
and  decrepit  and  aged  they  are.  Well, 
then,  one  should  ask  that  same  Senator 
why  he  voted  for  $5  billion  in  the  last 
few  years  to  modernize  them,  why  he 
did  that,  why  he  wasted  money  on  it  to 
put  electronic  countermeasures  on  them, 
to  harden  them  up,  to  improve  their 
firepower,  accuracy,  radar,  computers 
and  so  forth.  Why  did  he  do  it? 

Listen,  if  you  have  at  least  a  little  con- 
fidence in  official  Air  Force  testimony: 
They  say  that  the  B-52's  are  structur- 
ally sound,  structurally  sound  into  the 
1990's,  and  mission  capable  without 
question  into  the  late  1980's.  The  only 
thing  we  question  is,  after  the  late  1980's, 
is  whether  the  Soviet  air  defense  is  go- 
ing to  be  such  that  they  have  a  look- 
down,  shootdown  capability  and  can 
keep  the  B-52  out. 

Harold  Brown  said,  "You  know,  if  they 
do  develop  that  capability  by  the  late 
1980's,  is  it  not  possible  that  the  B-1 — 
which  has  a  smaller  silhouette  than  the 
B-52,  which  can  fly  a  little  lower — not 
much — a  little  faster — is  it  not  very 
likely  that  when  they  develop  that,  they 
can  also  keep  the  B-1  out?" 

He  said,  "Does  it  make  sense  to  bet 
$30  billion  on  the  B-1  bomber,  on  the 
hope  that  when  the  Soviets  get  this  tech- 
nology breakthrough  on  air  defense,  sud- 
denly, they  will  have  a  system  that  will 
catch  the  B-52  and  yet  leave  open  a 
magic  window  that  lets  the  B-1  in?" 

No.  Harold  Brown  is  too  smart  to  buy 
that  one.  That  is  a  bad  bet. 

He  suggested,  let  us  go  another  way. 
Let  us  go  with  cruise  missiles,  put  them 
on  the  B-52.  Let  us  take  a  good  look  at 
the  747  as  a  stand-ofT  bomber.  Let  us 
make  some  cost  estimates  as  to  which 
system  is  cheaper  and  best — both.  Cheap- 
er than  the  B-1  and  far  better,  because 
it  complicates  Soviet  air  defense  and 
gives  us  greater  and  higher  degree  of 
confidence  that  no  matter  what  the  So- 
viets do  in  their  labs,  we  can  more  than 
cope,  we  can  confidently  defeat  it,  and 
we  did  it. 

The  President  made  a  very  courageous 
decision. 

Do  you  know  something?  It  was  the 
first  time  in  the  history  of  this  Nation, 
and  it  was  on  the  occasion  of  the  most 
costly  and  controversial  weapons  system 
in  the  country's  history  that  a  President 
of  the  United  States  stopped  a  major 
program  on  his  initiative.  The  first  time. 
And  what  did  that  mean? 

It  meant  that  we,  once  again,  had 
these  decisions  on  our  national  security 
being  made — by  whom?  Being  made  by 
the  democratically  constituted  authori- 
ties of  our  national  political  life. 

These  decisions  were  not  going  to  be 
made  by  the  arms  manufacturers. 

Do  you  remember  Eisenhower?  Do  you 
remember  his  great  speech  of  Janu- 
ary 17? 


The     PRESIDING     OFFICER.     The 

Senator's  15  minutes  have  expired. 

Mr.  STENNIS.  I  yield  5  more  minutes 
to  the  Senator. 

Mr.  CULVER.  Do  you  remember  that 
speech,  January  17,  1961,  by  Dwight  Eis- 
enhower, the  day  he  left  office? 

He  said,  "Beware.  Beware." 

One  of  our  greatest  generals  In  the 
history  of  this  Republic. 

"Beware  of  the  military-industrial 
complex.  It  is  a  threat  to  our  demo- 
cratic system." 

He  was  not  a  babe  in  the  woods  abotit 
matters  military.  ' 

What  did  he  mean?  Because  for  the 
first  time  in  our  national  life  we  were 
going  to  be  manufacturing  weapons  in 
peacetime  because  of  the  cold  war,  he 
argued,  be  careful  that  these  interests 
do  not  get  hold  on  and  control  your 
Government  and  take  it  away  from  your 
people  and  take  it  away  from  your 
elected  representatives. 

Now,  why  are  we  here?  We  are  here 
today  for  one  of  two  reasons.  The  first 
one  has  to  do  with  those  people  that 
were  in  the  minority  when  we  voted 
numerous  times  on  this  before — one  time 
the  vote  was  79  to  0  to  take  out  money 
from  the  1978  fiscal  year  budget. 

Now  we  are  dealing  with  fiscal  year 
1977,  if  we  can  believe  it. 

We  are  here  for  one  of  two  reasons. 
Those  in  the  minority  want  to  refight 
the  issue  on  the  merits,  having  lost,  and 
I  do  not  think  that  is  a  useful  way  to 
spend  our  time  on  every  issue. 

Or  secondly,  they  are  here  because  of 
the  tremendous  economic  pressure  in 
their  districts  and  in  their  States,  be- 
cause of  jobs,  money  profits  for  the  arms 
industry,  and  for  all  those  subcontractors 
that  are  carefully  put  in  every  congres- 
sional district  where  there  is  a  key  vote. 

Now,  I  know  something  about  this 
pressure.  Collins  Radio  Co.  in  my  home- 
town is  owned  by  Rockwell  International. 
They  employ  13,000  or  14,000  people  and 
they  had  a  significant  contract  on  the 
B-1.  I  have  been  hearing  for  years  from 
labor  and  management,  and  many  of 
them  do  not  like  my  position  on  the  B-1. 

But  I  believe  that  as  long  as  I  am 
elected  to  sit  here,  and  I  serve  on  the 
Senate  Armed  Services  Committee  and 
I  consider  this  issue,  I  have  to  consider 
it  as  not  just  what  may  be  good  for  them, 
but  what  is  good  for  this  country,  and 
what  makes  a  strong  defense. 

The  arms  industry  will  build  anything. 
They  should  be  told  on  a  competitive  bid 
basis  what  we  need,  and  then  they  should 
build  it,  and  we  should  buy  only  what  we 
need  and  we  should  get  what  we  pay  for. 

The  national  defense  budget  should 
not  be  a  public  works  bill — jobs.  I  am 
concerned  about  jobs.  I  am  concerned 
about  people's  human  dignity  and  their 
self-respect  and  I  want  Government  to 
help  them  in  appropriate  ways  to  have 
gainful  employment  opportunities — 
proper  ways. 

Right  now,  we  are  talking  here  about 
giving  back,  deappropriating  as  the 
chairman  mentioned,  $462  million. 

We  have  to  add  $280  million  to  that 
for  research  and  development  testing. 


according  to  the  Air  Force,  or  those  two 
planes  are  not  any  good  to  us. 

So  if  we  add  that  up  we  are  talking 
about  $742  million. 

We  are  talking  now  about  buying  two 
more  planes.  The  official  Air  Force  testi- 
mony is  that  they  cannot  get  anything 
of  real  importance  out  of  the  two  addi- 
tional ones,  and  we  are  talking  about 
spending  now  not  $117  million  for  one  of 
these  planes,  but  $720  million  for  a  plane 
we  do  not  need  and  we  have  not  even  de- 
cided to  go  to  production. 

If  you  do  not  think  that  is  madness, 
show  me  a  new  definition. 

The  PRESIDING  OFFICER.  The 
Senator's  additional  5  minutes  have  ex- 
pired. 

Mr.  CULVER.  Just  one  last  minute. 

Mr.  STENNIS.  I  have  some  additional 
time  for  the  Senator. 

Mr.  CULVER.  Three  minutes? 

Mr.  STENNIS.  All  right. 

Mr.  CULVER.  I  thank  the  Senator. 

The  Air  Force  says  that  if  we  go  to 
these  Nos.  5  and  6,  we  will  employ  about 
11,000  more  people.  They  have  about 
800  people  now  working  on  the  B-1. 
Divide  11,000  into  $1.16  billion,  and  you 
get  about  $100,000  a  job. 

That  is  not  a  sensible  public  works 
project.  There  are  better  alternatives  to 
create  jobs. 

The  $462  million  now  under  considera- 
tion would  provide  over  100,000  CETA 
jobs,  or  500,000  summer  jobs  for  dis- 
advantaged youth. 

It  is  troubling  to  me  that  there  should 
be  so  much  interest  in  wasting  these 
funds  for  the  B-1  bomber  when  there  are 
so  many  worthwhile  domestic  programs 
which  do  not  even  come  close  to  the 
amount  we  hope  to  save  by  this  deappro- 
priation. 

For  example:  Our  meals  on  wheels 
program  costs  only  $250  million  per  year. 
Our  home  winterization  program  for  low- 
income  elderly  people  gets  $120  million 
per  year. 

Or  consider  the  comparatively  small 
sums  which  go  for  juvenile  delinquency 
programs — about  $100  million  per  year. 
The  budget  for  runaway  youth  is  $12 
million  per  year.  Child  abuse  programs 
get  $19  million. 

Our  current  bridge  repair  budget  is 
only  $180  million  per  year.  More  is 
needed. 

Federal  soil  conservation  efforts  should 
take  $432  million  in  fiscal  year  1979. 

Compare  those  figures  with  the  enor- 
mous cost  per  B-1  job.  The  fact  of  the 
matter  is  that  the  defense  budget  is  no 
place  to  go  around  stimulating  jobs. 
Most  of  it  is  white  collar.  It  is  not  in 
areas  of  chronic  unemployment.  It  is  not 
targeted  and  it  is  not  cost  efficient. 

If  there  are  ways  we  want  to  stimulate 
the  economy,  and  create  jobs,  we  can 
get  into  the  environment  and  things  that 
are  labor  intensive,  education,  health, 
and  transportation. 

The  Air  Force  said  just  yesterday,  that 
each  of  those  B-1  jobs  will  come  out 
about  $4,150  a  month,  $50,000  a  year  for 
each  job.  Some  of  them  are  3-year  jobs. 

Can  you  believe  it?  On  that  basis. 

So  finally,  Mr.  President,  let  me  just 
say  that  I  am  continually  amazed  by 
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those  people  who  come  to  this  floor  and 
talk  about  budget  constraint,  talk  about 
cost  effectiveness,  and  scrutiny  in  our 
domestic  budget,  talk  about  wasting 
money  on  social  programs — not  recog- 
nizing that  our  national  security  is  best 
assured  with  a  strong  economy,  and  with 
the  improving  welfare  of  our  people,  and 
a  strong  national  defense — and  turn 
around  and  prepare  now  to  spend  $720 
million  for  two  each,  for  two  additional 
planes.  I  cannot  see  how  they  with  a 
straight  face  can  say  that  they  are  for 
cost  effective  defense  or  are  responsible 
about  the  budget — under  all  this  enor- 
mous avalanche  of  official  figures  and 
Judgments. 

Mr.  President,  I  think  the  evidence  is 
overwhelming  that  our  national  security 
is  going  to  be  strengthened,  not  weak- 
ened, by  not  going  ahead  with  the  B-1. 
We  have  less  costly,  better  alternatives 
to  carry  out  the  same  mission;  and  cer- 
tainly this  Nation,  given  our  current  so- 
cial and  economic  problems,  can  more 
wisely  apply  these  precious  resources  in 
a  way  that  more  genuinely  contributes 
to  the  national  strength  and  security  of 
us  all. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  I  yield  to  the  Senator. 

Mr.  GARN.  I  will  take  about  15 
minutes. 

Mr.  President,  I  finally  agree  on  an 
issue  with  my  distinguished  colleague, 
Senator  Culver,  that  this  question  is  get- 
ting a  little  old.  That  is  the  first  thing 
we  have  agreed  upon  in  this  issue  in  2 
years,  because  he  and  I  have  been  debat- 
ing it  not  only  here  but  on  "Meet  the 
Press"  and  other  places.  So  we  pretty 
much  know  what  the  other  is  going  to 
say.  Although  we  may  be  a  little  loud 
and  a  little  strong  in  our  opinions,  it 
might  be  a  surprise  to  some  people  that 
John  and  I  are  very  good  friends  per- 
sonally, despite  our  differences  of  opin- 
ion. Nevertheless,  we  do  have  a  very 
strong  difference  of  opinion  in  this  par- 
ticular issue. 

We  have  heard  the  usual  rhetoric. 
Frankly,  I  cannot  stand  to  go  back  and 
rebut  each  point  over  and  over  again. 
It  has  been  done  many  times.  All  we  have 
heard  here  today,  basically,  is  the  same 
old  thing,  that  it  is  the  issue  of  two  air- 
planes. If  it  were  that  narrow  an  issue, 
I  would  not  be  for  it.  I  do  not  happen  to 
be  from  a  State  that  has  anything  to  do 
with  the  B-1— that  I  am  aware  of.  It 
does  not  mean  any  jobs  in  my  State.  The 
Minuteman  III  did,  and  I  confessed  that 
on  the  floor  when  I  talked  about  it.  But 
I  am  not  aware  that  the  B-1  means  1 
cent  to  my  State.  If  it  does,  I  would  be 
surprised. 

I  am  here  talking  about  national  de- 
fense. Airplanes  Nos.  5  and  6  are  rather 
unimportant  so  far  as  two  more  aircraft 
are  concerned.  Six  B-l's  are  not  an  effec- 
tive bomber  force.  I  recognize  that.  So 
the  issue  is  much  larger  and  much 
broader — much  broader  than  just  those 
two  airplanes.  It  is  the  whole  strategic 
deterrence  and  defense  of  this  country 
that  is  at  stake.  The  B-1  decision  by  it- 
self may  not  have  been  that  serious,  had 
we  not  had  an  administration  that  is 


gutting  the  strategic  deterrent  of  this 
country,  by  dismantling  the  triad. 

Last  spring,  the  President  came  out 
with  some  very  strong  strategic  arms 
limitation  talks  proposals,  and  I  thought, 
"Hey,  this  is  great.  I  didn't  vote  for  this 
man,  but  he's  going  to  be  tough  on  de- 
fense. He  had  some  military  background. 
Maybe  he  learned  something  at  the  mili- 
tary academy."  He  told  the  Soviets  at 
SALT  talks,  "This  is  what  we  are  going 
to  propose,  and  if  you  don't  like  it" — 
paraphrasing  him — "we're  going  to  have 
to  increase  the  defense  budget.  We  may 
have  to  make  some  other  considera- 
tions." 

I  applauded  that  statement.  Then,  less 
than  2  months  later,  he  unilaterally 
canceled  the  B-1.  If  for  no  other  reason, 
would  it  not  have  made  some  logical 
sense  before  we  gave  up  the  B-1  to  say 
to  the  Soviets  in  the  SALT  talks,  "You 
give  up  your  Bacltfire  bomber"?  I  am  not 
going  to  take  the  time  to  go  into  the 
capabilities  of  the  Backfire  bomber,  but 
it  is  being  produced  at  a  rapid  rate  and 
it  does  have  the  capability  of  the  B-1. 
It  does  have  the  capability  of  hitting  80 
percent  of  the  population  of  the  United 
States,  without  refueling  in  the  air.  I 
know  a  little  about  air  refueling,  too.  I 
was  an  air  refueling  pilot  for  4  years. 
Let  us  not  kid  ourselves.  The  Backfire 
can  land  in  Cuba.  Castro  would  be  glad 
to  have  them  land  there. 

But  no,  we  did  not  ask  them.  The 
President  came  out  sounding  tough,  but 
backed  off  his  proposals  immediately.  He 
did  not  consult  the  Arms  Control  Sub- 
committee on  Armed  Services  for  5 
months.  Senator  Jackson  and  I  and 
others  were  concerned  about  that. 

He  said  that  instead  of  having  the  B-1, 
we  were  going  to  give  it  up  unilaterally 
and  were  going  to  replace  it  with  the 
cruise  missile.  Again,  we  are  comparing 
oranges  and  apples.  You  need  the  B-1 
to  carry  the  cruise  missile.  You  need  to 
get  it  there,  far  enough  in,  to  penetrate, 
to  do  some  damage. 

But  that  was  not  bad  enough.  Then  he 
backs  off  the  SALT  proposals  to  the  ex- 
tent where  we  have  offered  cruise  missile 
range  limitations  that  make  the  sea- 
launched  missile  and  the  ground- 
launched  cruise  missile  militarily  inef- 
fective. We  have  given  them  away. 

They  are  effective  350  nautical  miles 
from  a  Soviet  submarine,  which  can  hit 
50  percent  of  our  country — the  east 
coast,  the  west  coast,  the  gulf  coast — 
and  we  cannot  hit  anything  in  the  Soviet 
Union.  They  do  not  have  water  around 
them,  as  we  do. 

We  cannot  share  technology  on 
ground-launched  missiles  with  our  NATO 
allies,  so  where  are  we  going  to  launch 
the  cruise  missile  from?  We  agreed  to 
give  it  away  in  SALT. 

So  the  issue  here  is  not  just  two  air- 
craft. It  is  keeping  credibility.  It  is  keep- 
ing that  production  line  open,  with  some 
threat  to  the  Soviets,  until  some  of  those 
other  decisions  are  made.  That  is  what  I 
am  fighting  about.  To  me,  from  the  State 
of  Utah,  two  more  aircraft  do  not  mean 
a  darn  thing.  From  that  narrow  con- 
text. I  agree  with  Senator  Culver  that 
it  is  a  waste  of  money  for  just  two  air- 


craft. But  it  is  not  a  waste  of  money  to 
keep  that  option  open.  It  is  not  a  waste 
of  money  to  keep  that  production  line 
open. 

This  President  also  canceled  Minute- 
man  ni,  so  we  have  no  ongoing  missile 
program.  We  have  delayed  research  and 
development,  slipped  another  year  on 
MX;  so  there  are  two  legs  of  the  Triad 
he  is  cutting  off. 

Let  us  talk  about  the  third  one,  the 
Trident  submarine  missile.  Let  us  talk 
about  the  difficulties  and  the  delays 
there.  Let  us  talk  about  the  1979  military 
budget,  which  is  another  sham  and  a 
hoax.  It  sounds  pretty  good,  but  the 
American  people  should  start  realizing 
that  in  terms  of  percentage  of  the  gross 
national  product,  in  terms  of  the  total 
budget,  we  have  a  lower  military  budget 
the  last  couple  of  years  than  any  year 
since  1950,  the  year  before  the  Korean 
war  started.  Let  us  put  a  little  inflation 
factor,  caused  by  this  irresponsible, 
spending  Congress,  into  the  cost  of  mili- 
tary programs. 

What  is  happening  primarily  in  this 
budget?  Yes,  it  is  up  a  little — a  little 
less  than  2  percent,  in  real  terms,  for 

1979.  Thank  goodness  he  did  not  cut  it 
more.  But  where  is  it  primarily  to  be  cut 
in  budgetary  systems? 

I  agree  with  the  President  on  building 
up  NATO.  Even  that  is  a  little  gimmicky. 
Where  are  we  getting  the  troops  to  send 
over  there?  We  are  taking  out  of  the 
training  command  in  this  country  10,000 
in  the  Army,  and  -we  are  shortening  the 
training  cycle,  so'they  have  to  be  trained 
in  combat  techniques  in  the  forward 
areas.  Nevertheless.  I  am  glad  we  are 
increasing  the  readiness  in  Europe. 

But  what  happened  in  the  Air  Force? 
There  was  a  cut  of  about  $1  billion  in 
R.  &  D.  We  are  eating  our  own  seed  corn. 

That  budget  is  not  bad  for  this  year 
or  next  year,  but  I  am  scared  to  death 
of  the  relative  difference  between  the 
Soviet  Union  and  the  United  States  of 
America  in  the  period  of  about  1981  to 
1988.  We  had  better  start  looking  at  mili- 
tary budgets  dowTi  the  road,  instead  of 
this  year,  and  we  had  better  start  look- 
ing at  the  B-1  in  terms  of  the  total  con- 
text of  the  Triad  and  strategic  defense 
and  not  at  the  narrow  issue  of  just  two 
aircraft.  That  Is  what  I  am  up  here  fight- 
ing about. 

I  cannot  really  disagree  with  my  dis- 
tinguished colleagues  about  a  couple  of 
airplanes.  We  do  not  really  need  a  couple 
more  to  test,  but  it  is  critical  that  that 
production  line  should  remain  open.  We 
need  a  President  who  will  look  beyond 

1980,  when  he  faces  reelection. 

There  is  another  issue  here  that  needs 
to  be  brought  up,  too,  and  that  is  this 
President's  credibility — the  difference 
between  what  he  says  and  what  he 
thinks. 

Specifically,  I  am  talking  about  the 
Impoundment  Control  Act,  which  Con- 
gress passed  a  long  time  before  I  came  to 
the  Senate,  because  Mr.  Nixon  would  not 
spend  money  appropriated  by  Congress. 
Congress  did  not  like  that,  and  right- 
fully so,  so  they  passed  an  Impoundment 
Control  Act.  so  that  Presidents  would 
be  compelled  to  spend  money  appropri- 
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son  to  believe  that  they  will  get  that 
capability  for  another  10  years  at  the 
earliest,  the  most  conservative  estimates. 
What  does  that  mean?  That  means 
that  the  B-52 — modernized  G's  and  H's, 
can  carry  out  this  mission  competently. 
That  is  official  Air  Force  testimony. 

We  hear  all  this  bunk  about  how  old 
and  decrepit  and  aged  they  are.  Well, 
then,  one  should  ask  that  same  Senator 
why  he  voted  for  $5  billion  in  the  last 
few  years  to  modernize  them,  why  he 
did  that,  why  he  wasted  money  on  it  to 
put  electronic  countermeasures  on  them, 
to  harden  them  up,  to  improve  their 
firepower,  accuracy,  radar,  computers 
and  so  forth.  Why  did  he  do  it? 

Listen,  if  you  have  at  least  a  little  con- 
fidence in  official  Air  Force  testimony: 
They  say  that  the  B-52's  are  structur- 
ally sound,  structurally  sound  into  the 
1990's,  and  mission  capable  without 
question  into  the  late  1980's.  The  only 
thing  we  question  is,  after  the  late  1980's, 
is  whether  the  Soviet  air  defense  is  go- 
ing to  be  such  that  they  have  a  look- 
down,  shootdown  capability  and  can 
keep  the  B-52  out. 

Harold  Brown  said,  "You  know,  if  they 
do  develop  that  capability  by  the  late 
1980's,  is  it  not  possible  that  the  B-1 — 
which  has  a  smaller  silhouette  than  the 
B-52,  which  can  fly  a  little  lower — not 
much — a  little  faster — is  it  not  very 
likely  that  when  they  develop  that,  they 
can  also  keep  the  B-1  out?" 

He  said,  "Does  it  make  sense  to  bet 
$30  billion  on  the  B-1  bomber,  on  the 
hope  that  when  the  Soviets  get  this  tech- 
nology breakthrough  on  air  defense,  sud- 
denly, they  will  have  a  system  that  will 
catch  the  B-52  and  yet  leave  open  a 
magic  window  that  lets  the  B-1  in?" 

No.  Harold  Brown  is  too  smart  to  buy 
that  one.  That  is  a  bad  bet. 

He  suggested,  let  us  go  another  way. 
Let  us  go  with  cruise  missiles,  put  them 
on  the  B-52.  Let  us  take  a  good  look  at 
the  747  as  a  stand-ofT  bomber.  Let  us 
make  some  cost  estimates  as  to  which 
system  is  cheaper  and  best — both.  Cheap- 
er than  the  B-1  and  far  better,  because 
it  complicates  Soviet  air  defense  and 
gives  us  greater  and  higher  degree  of 
confidence  that  no  matter  what  the  So- 
viets do  in  their  labs,  we  can  more  than 
cope,  we  can  confidently  defeat  it,  and 
we  did  it. 

The  President  made  a  very  courageous 
decision. 

Do  you  know  something?  It  was  the 
first  time  in  the  history  of  this  Nation, 
and  it  was  on  the  occasion  of  the  most 
costly  and  controversial  weapons  system 
in  the  country's  history  that  a  President 
of  the  United  States  stopped  a  major 
program  on  his  initiative.  The  first  time. 
And  what  did  that  mean? 

It  meant  that  we,  once  again,  had 
these  decisions  on  our  national  security 
being  made — by  whom?  Being  made  by 
the  democratically  constituted  authori- 
ties of  our  national  political  life. 

These  decisions  were  not  going  to  be 
made  by  the  arms  manufacturers. 

Do  you  remember  Eisenhower?  Do  you 
remember  his  great  speech  of  Janu- 
ary 17? 


The     PRESIDING     OFFICER.     The 

Senator's  15  minutes  have  expired. 

Mr.  STENNIS.  I  yield  5  more  minutes 
to  the  Senator. 

Mr.  CULVER.  Do  you  remember  that 
speech,  January  17,  1961,  by  Dwight  Eis- 
enhower, the  day  he  left  office? 

He  said,  "Beware.  Beware." 

One  of  our  greatest  generals  In  the 
history  of  this  Republic. 

"Beware  of  the  military-industrial 
complex.  It  is  a  threat  to  our  demo- 
cratic system." 

He  was  not  a  babe  in  the  woods  abotit 
matters  military.  ' 

What  did  he  mean?  Because  for  the 
first  time  in  our  national  life  we  were 
going  to  be  manufacturing  weapons  in 
peacetime  because  of  the  cold  war,  he 
argued,  be  careful  that  these  interests 
do  not  get  hold  on  and  control  your 
Government  and  take  it  away  from  your 
people  and  take  it  away  from  your 
elected  representatives. 

Now,  why  are  we  here?  We  are  here 
today  for  one  of  two  reasons.  The  first 
one  has  to  do  with  those  people  that 
were  in  the  minority  when  we  voted 
numerous  times  on  this  before — one  time 
the  vote  was  79  to  0  to  take  out  money 
from  the  1978  fiscal  year  budget. 

Now  we  are  dealing  with  fiscal  year 
1977,  if  we  can  believe  it. 

We  are  here  for  one  of  two  reasons. 
Those  in  the  minority  want  to  refight 
the  issue  on  the  merits,  having  lost,  and 
I  do  not  think  that  is  a  useful  way  to 
spend  our  time  on  every  issue. 

Or  secondly,  they  are  here  because  of 
the  tremendous  economic  pressure  in 
their  districts  and  in  their  States,  be- 
cause of  jobs,  money  profits  for  the  arms 
industry,  and  for  all  those  subcontractors 
that  are  carefully  put  in  every  congres- 
sional district  where  there  is  a  key  vote. 

Now,  I  know  something  about  this 
pressure.  Collins  Radio  Co.  in  my  home- 
town is  owned  by  Rockwell  International. 
They  employ  13,000  or  14,000  people  and 
they  had  a  significant  contract  on  the 
B-1.  I  have  been  hearing  for  years  from 
labor  and  management,  and  many  of 
them  do  not  like  my  position  on  the  B-1. 

But  I  believe  that  as  long  as  I  am 
elected  to  sit  here,  and  I  serve  on  the 
Senate  Armed  Services  Committee  and 
I  consider  this  issue,  I  have  to  consider 
it  as  not  just  what  may  be  good  for  them, 
but  what  is  good  for  this  country,  and 
what  makes  a  strong  defense. 

The  arms  industry  will  build  anything. 
They  should  be  told  on  a  competitive  bid 
basis  what  we  need,  and  then  they  should 
build  it,  and  we  should  buy  only  what  we 
need  and  we  should  get  what  we  pay  for. 

The  national  defense  budget  should 
not  be  a  public  works  bill — jobs.  I  am 
concerned  about  jobs.  I  am  concerned 
about  people's  human  dignity  and  their 
self-respect  and  I  want  Government  to 
help  them  in  appropriate  ways  to  have 
gainful  employment  opportunities — 
proper  ways. 

Right  now,  we  are  talking  here  about 
giving  back,  deappropriating  as  the 
chairman  mentioned,  $462  million. 

We  have  to  add  $280  million  to  that 
for  research  and  development  testing. 


according  to  the  Air  Force,  or  those  two 
planes  are  not  any  good  to  us. 

So  if  we  add  that  up  we  are  talking 
about  $742  million. 

We  are  talking  now  about  buying  two 
more  planes.  The  official  Air  Force  testi- 
mony is  that  they  cannot  get  anything 
of  real  importance  out  of  the  two  addi- 
tional ones,  and  we  are  talking  about 
spending  now  not  $117  million  for  one  of 
these  planes,  but  $720  million  for  a  plane 
we  do  not  need  and  we  have  not  even  de- 
cided to  go  to  production. 

If  you  do  not  think  that  is  madness, 
show  me  a  new  definition. 

The  PRESIDING  OFFICER.  The 
Senator's  additional  5  minutes  have  ex- 
pired. 

Mr.  CULVER.  Just  one  last  minute. 

Mr.  STENNIS.  I  have  some  additional 
time  for  the  Senator. 

Mr.  CULVER.  Three  minutes? 

Mr.  STENNIS.  All  right. 

Mr.  CULVER.  I  thank  the  Senator. 

The  Air  Force  says  that  if  we  go  to 
these  Nos.  5  and  6,  we  will  employ  about 
11,000  more  people.  They  have  about 
800  people  now  working  on  the  B-1. 
Divide  11,000  into  $1.16  billion,  and  you 
get  about  $100,000  a  job. 

That  is  not  a  sensible  public  works 
project.  There  are  better  alternatives  to 
create  jobs. 

The  $462  million  now  under  considera- 
tion would  provide  over  100,000  CETA 
jobs,  or  500,000  summer  jobs  for  dis- 
advantaged youth. 

It  is  troubling  to  me  that  there  should 
be  so  much  interest  in  wasting  these 
funds  for  the  B-1  bomber  when  there  are 
so  many  worthwhile  domestic  programs 
which  do  not  even  come  close  to  the 
amount  we  hope  to  save  by  this  deappro- 
priation. 

For  example:  Our  meals  on  wheels 
program  costs  only  $250  million  per  year. 
Our  home  winterization  program  for  low- 
income  elderly  people  gets  $120  million 
per  year. 

Or  consider  the  comparatively  small 
sums  which  go  for  juvenile  delinquency 
programs — about  $100  million  per  year. 
The  budget  for  runaway  youth  is  $12 
million  per  year.  Child  abuse  programs 
get  $19  million. 

Our  current  bridge  repair  budget  is 
only  $180  million  per  year.  More  is 
needed. 

Federal  soil  conservation  efforts  should 
take  $432  million  in  fiscal  year  1979. 

Compare  those  figures  with  the  enor- 
mous cost  per  B-1  job.  The  fact  of  the 
matter  is  that  the  defense  budget  is  no 
place  to  go  around  stimulating  jobs. 
Most  of  it  is  white  collar.  It  is  not  in 
areas  of  chronic  unemployment.  It  is  not 
targeted  and  it  is  not  cost  efficient. 

If  there  are  ways  we  want  to  stimulate 
the  economy,  and  create  jobs,  we  can 
get  into  the  environment  and  things  that 
are  labor  intensive,  education,  health, 
and  transportation. 

The  Air  Force  said  just  yesterday,  that 
each  of  those  B-1  jobs  will  come  out 
about  $4,150  a  month,  $50,000  a  year  for 
each  job.  Some  of  them  are  3-year  jobs. 

Can  you  believe  it?  On  that  basis. 

So  finally,  Mr.  President,  let  me  just 
say  that  I  am  continually  amazed  by 
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those  people  who  come  to  this  floor  and 
talk  about  budget  constraint,  talk  about 
cost  effectiveness,  and  scrutiny  in  our 
domestic  budget,  talk  about  wasting 
money  on  social  programs — not  recog- 
nizing that  our  national  security  is  best 
assured  with  a  strong  economy,  and  with 
the  improving  welfare  of  our  people,  and 
a  strong  national  defense — and  turn 
around  and  prepare  now  to  spend  $720 
million  for  two  each,  for  two  additional 
planes.  I  cannot  see  how  they  with  a 
straight  face  can  say  that  they  are  for 
cost  effective  defense  or  are  responsible 
about  the  budget — under  all  this  enor- 
mous avalanche  of  official  figures  and 
Judgments. 

Mr.  President,  I  think  the  evidence  is 
overwhelming  that  our  national  security 
is  going  to  be  strengthened,  not  weak- 
ened, by  not  going  ahead  with  the  B-1. 
We  have  less  costly,  better  alternatives 
to  carry  out  the  same  mission;  and  cer- 
tainly this  Nation,  given  our  current  so- 
cial and  economic  problems,  can  more 
wisely  apply  these  precious  resources  in 
a  way  that  more  genuinely  contributes 
to  the  national  strength  and  security  of 
us  all. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  I  yield  to  the  Senator. 

Mr.  GARN.  I  will  take  about  15 
minutes. 

Mr.  President,  I  finally  agree  on  an 
issue  with  my  distinguished  colleague, 
Senator  Culver,  that  this  question  is  get- 
ting a  little  old.  That  is  the  first  thing 
we  have  agreed  upon  in  this  issue  in  2 
years,  because  he  and  I  have  been  debat- 
ing it  not  only  here  but  on  "Meet  the 
Press"  and  other  places.  So  we  pretty 
much  know  what  the  other  is  going  to 
say.  Although  we  may  be  a  little  loud 
and  a  little  strong  in  our  opinions,  it 
might  be  a  surprise  to  some  people  that 
John  and  I  are  very  good  friends  per- 
sonally, despite  our  differences  of  opin- 
ion. Nevertheless,  we  do  have  a  very 
strong  difference  of  opinion  in  this  par- 
ticular issue. 

We  have  heard  the  usual  rhetoric. 
Frankly,  I  cannot  stand  to  go  back  and 
rebut  each  point  over  and  over  again. 
It  has  been  done  many  times.  All  we  have 
heard  here  today,  basically,  is  the  same 
old  thing,  that  it  is  the  issue  of  two  air- 
planes. If  it  were  that  narrow  an  issue, 
I  would  not  be  for  it.  I  do  not  happen  to 
be  from  a  State  that  has  anything  to  do 
with  the  B-1— that  I  am  aware  of.  It 
does  not  mean  any  jobs  in  my  State.  The 
Minuteman  III  did,  and  I  confessed  that 
on  the  floor  when  I  talked  about  it.  But 
I  am  not  aware  that  the  B-1  means  1 
cent  to  my  State.  If  it  does,  I  would  be 
surprised. 

I  am  here  talking  about  national  de- 
fense. Airplanes  Nos.  5  and  6  are  rather 
unimportant  so  far  as  two  more  aircraft 
are  concerned.  Six  B-l's  are  not  an  effec- 
tive bomber  force.  I  recognize  that.  So 
the  issue  is  much  larger  and  much 
broader — much  broader  than  just  those 
two  airplanes.  It  is  the  whole  strategic 
deterrence  and  defense  of  this  country 
that  is  at  stake.  The  B-1  decision  by  it- 
self may  not  have  been  that  serious,  had 
we  not  had  an  administration  that  is 


gutting  the  strategic  deterrent  of  this 
country,  by  dismantling  the  triad. 

Last  spring,  the  President  came  out 
with  some  very  strong  strategic  arms 
limitation  talks  proposals,  and  I  thought, 
"Hey,  this  is  great.  I  didn't  vote  for  this 
man,  but  he's  going  to  be  tough  on  de- 
fense. He  had  some  military  background. 
Maybe  he  learned  something  at  the  mili- 
tary academy."  He  told  the  Soviets  at 
SALT  talks,  "This  is  what  we  are  going 
to  propose,  and  if  you  don't  like  it" — 
paraphrasing  him — "we're  going  to  have 
to  increase  the  defense  budget.  We  may 
have  to  make  some  other  considera- 
tions." 

I  applauded  that  statement.  Then,  less 
than  2  months  later,  he  unilaterally 
canceled  the  B-1.  If  for  no  other  reason, 
would  it  not  have  made  some  logical 
sense  before  we  gave  up  the  B-1  to  say 
to  the  Soviets  in  the  SALT  talks,  "You 
give  up  your  Bacltfire  bomber"?  I  am  not 
going  to  take  the  time  to  go  into  the 
capabilities  of  the  Backfire  bomber,  but 
it  is  being  produced  at  a  rapid  rate  and 
it  does  have  the  capability  of  the  B-1. 
It  does  have  the  capability  of  hitting  80 
percent  of  the  population  of  the  United 
States,  without  refueling  in  the  air.  I 
know  a  little  about  air  refueling,  too.  I 
was  an  air  refueling  pilot  for  4  years. 
Let  us  not  kid  ourselves.  The  Backfire 
can  land  in  Cuba.  Castro  would  be  glad 
to  have  them  land  there. 

But  no,  we  did  not  ask  them.  The 
President  came  out  sounding  tough,  but 
backed  off  his  proposals  immediately.  He 
did  not  consult  the  Arms  Control  Sub- 
committee on  Armed  Services  for  5 
months.  Senator  Jackson  and  I  and 
others  were  concerned  about  that. 

He  said  that  instead  of  having  the  B-1, 
we  were  going  to  give  it  up  unilaterally 
and  were  going  to  replace  it  with  the 
cruise  missile.  Again,  we  are  comparing 
oranges  and  apples.  You  need  the  B-1 
to  carry  the  cruise  missile.  You  need  to 
get  it  there,  far  enough  in,  to  penetrate, 
to  do  some  damage. 

But  that  was  not  bad  enough.  Then  he 
backs  off  the  SALT  proposals  to  the  ex- 
tent where  we  have  offered  cruise  missile 
range  limitations  that  make  the  sea- 
launched  missile  and  the  ground- 
launched  cruise  missile  militarily  inef- 
fective. We  have  given  them  away. 

They  are  effective  350  nautical  miles 
from  a  Soviet  submarine,  which  can  hit 
50  percent  of  our  country — the  east 
coast,  the  west  coast,  the  gulf  coast — 
and  we  cannot  hit  anything  in  the  Soviet 
Union.  They  do  not  have  water  around 
them,  as  we  do. 

We  cannot  share  technology  on 
ground-launched  missiles  with  our  NATO 
allies,  so  where  are  we  going  to  launch 
the  cruise  missile  from?  We  agreed  to 
give  it  away  in  SALT. 

So  the  issue  here  is  not  just  two  air- 
craft. It  is  keeping  credibility.  It  is  keep- 
ing that  production  line  open,  with  some 
threat  to  the  Soviets,  until  some  of  those 
other  decisions  are  made.  That  is  what  I 
am  fighting  about.  To  me,  from  the  State 
of  Utah,  two  more  aircraft  do  not  mean 
a  darn  thing.  From  that  narrow  con- 
text. I  agree  with  Senator  Culver  that 
it  is  a  waste  of  money  for  just  two  air- 


craft. But  it  is  not  a  waste  of  money  to 
keep  that  option  open.  It  is  not  a  waste 
of  money  to  keep  that  production  line 
open. 

This  President  also  canceled  Minute- 
man  ni,  so  we  have  no  ongoing  missile 
program.  We  have  delayed  research  and 
development,  slipped  another  year  on 
MX;  so  there  are  two  legs  of  the  Triad 
he  is  cutting  off. 

Let  us  talk  about  the  third  one,  the 
Trident  submarine  missile.  Let  us  talk 
about  the  difficulties  and  the  delays 
there.  Let  us  talk  about  the  1979  military 
budget,  which  is  another  sham  and  a 
hoax.  It  sounds  pretty  good,  but  the 
American  people  should  start  realizing 
that  in  terms  of  percentage  of  the  gross 
national  product,  in  terms  of  the  total 
budget,  we  have  a  lower  military  budget 
the  last  couple  of  years  than  any  year 
since  1950,  the  year  before  the  Korean 
war  started.  Let  us  put  a  little  inflation 
factor,  caused  by  this  irresponsible, 
spending  Congress,  into  the  cost  of  mili- 
tary programs. 

What  is  happening  primarily  in  this 
budget?  Yes,  it  is  up  a  little — a  little 
less  than  2  percent,  in  real  terms,  for 

1979.  Thank  goodness  he  did  not  cut  it 
more.  But  where  is  it  primarily  to  be  cut 
in  budgetary  systems? 

I  agree  with  the  President  on  building 
up  NATO.  Even  that  is  a  little  gimmicky. 
Where  are  we  getting  the  troops  to  send 
over  there?  We  are  taking  out  of  the 
training  command  in  this  country  10,000 
in  the  Army,  and  -we  are  shortening  the 
training  cycle,  so'they  have  to  be  trained 
in  combat  techniques  in  the  forward 
areas.  Nevertheless.  I  am  glad  we  are 
increasing  the  readiness  in  Europe. 

But  what  happened  in  the  Air  Force? 
There  was  a  cut  of  about  $1  billion  in 
R.  &  D.  We  are  eating  our  own  seed  corn. 

That  budget  is  not  bad  for  this  year 
or  next  year,  but  I  am  scared  to  death 
of  the  relative  difference  between  the 
Soviet  Union  and  the  United  States  of 
America  in  the  period  of  about  1981  to 
1988.  We  had  better  start  looking  at  mili- 
tary budgets  dowTi  the  road,  instead  of 
this  year,  and  we  had  better  start  look- 
ing at  the  B-1  in  terms  of  the  total  con- 
text of  the  Triad  and  strategic  defense 
and  not  at  the  narrow  issue  of  just  two 
aircraft.  That  Is  what  I  am  up  here  fight- 
ing about. 

I  cannot  really  disagree  with  my  dis- 
tinguished colleagues  about  a  couple  of 
airplanes.  We  do  not  really  need  a  couple 
more  to  test,  but  it  is  critical  that  that 
production  line  should  remain  open.  We 
need  a  President  who  will  look  beyond 

1980,  when  he  faces  reelection. 

There  is  another  issue  here  that  needs 
to  be  brought  up,  too,  and  that  is  this 
President's  credibility — the  difference 
between  what  he  says  and  what  he 
thinks. 

Specifically,  I  am  talking  about  the 
Impoundment  Control  Act,  which  Con- 
gress passed  a  long  time  before  I  came  to 
the  Senate,  because  Mr.  Nixon  would  not 
spend  money  appropriated  by  Congress. 
Congress  did  not  like  that,  and  right- 
fully so,  so  they  passed  an  Impoundment 
Control  Act.  so  that  Presidents  would 
be  compelled  to  spend  money  appropri- 
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ated  by  Congress,  as  a  separate  branch 
of  Government,  and  to  recover  some  of 
the  power  of  Congress  from  the  so-called 
imperial  Presidency. 

We  had  Richard  Nixon  on  with  David 
Frost  saying  a  President  could  be  above 
the  law,  and  we  had  President  Carter 
who  the  next  day  in  the  paper  said  that 
is  ridiculous,  absolutely  ridiculous,  no 
President  is  above  the  law.  And  I  agree 
with  him.  No  President  should  be  above 
the  law. 

But  we  have  an  Impoundment  Con- 
trol Act.  I  do  not  even  know  what  this 
debate  is  all  about.  I  do  not  know  even 
why  we  are  still  here  today,  I  say  to 
Senator  Culver,  because  a — 

"Resclssloh  bill"  means  a  bill  or  Joint  res- 
olution which  only  rescinds,  In  whole  or  In 
part,  budget  authority  proposed  to  be  re- 
scinded In  a  special  message  transmitted  by 
the  President  under  section  1012,  and  upon 
which  the  Congress  completes  action  before 
the  end  of  the  first  period  of  45  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  President's 
message  Is  receive!  by  the  Congress; 

And  at  that  point  the  funds  must  be 
obligated.  On  October  4,  1977.  45  days 
had  transpired  since  President  Carter 
said,  "Rescind  the  money  for  planes  five 
and  six."  Neither  House  of  Congress  had 
acted  to  rescind,  but  he  has  still  not 
obligated  those  funds. 

I  have  continually  written  to  Elmer 
Staats  of  the  General  Accounting  OfBce, 
and  I  have  continually  gotten  wishy- 
washy  answers.  I  ask  unanimous  con- 
sent to  submit  for  the  Record  at  this 
point  the  whole  correspondence,  mine 
to  Staats  and  to  Secretary  of  Defense 
Brown,  to  be  printed  as  part  of  the 
Record  with  the  wishy-washy  answers. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Telegram) 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
Government  Accounting  Office,  Wash- 
ington, D.C. 

Dear  Mr.  Staats  :  On  July  19  the  President 
submitted  a  special  message  to  the  Congress 
under  the  provisions  of  the  Impoundment 
Control  Act  of  1974  requesting  rescission  of 
S463.4  million  dollars  for  the  B-1  bomber 
aircraft  program  and  the  Short  Range  Attack 
Missile  (SRAMS) .  On  Tuesday  October  6  the 
forty-five  day  waiting  period  provided  for  In 
such  Act  expired. 

As  you  know,  under  the  terms  of  the  Im- 
poundment Control  Act  of  1974,  the  Presi- 
dent Is  obligated  by  law  to  resume  the 
expenditure  of  any  funds  withheld  from 
obligation  during  such  forty-five  day  period, 
unless  the  Congress,  within  such  period, 
enacted  legislation  approving  the  rescission 
of  the  funds  . 

I  request  that  you  promptly  monitor  the 
Department  of  Defense  to  ensure  that  they 
are  properly  proceeding  as  required  by  the 
Impoundment  Control  Act.  I  further  ask  that 
you  give  me  a  full  report  on  this  matter  by 
telephone  on  Tuesday.  October  11,  1977. 
Sincerely. 

Jake  Oarn, 
U.S.  Senator. 

October  6,  1977. 
Hon.  Harold  Brown, 

Secretary  o/  Defense.  The  Pentagon,  Wash- 
ington. DC. 
Dear  Secretary  Brown:  Please  be  advised 
that  today  I  requested  the  Comptroller  Gen- 


eral of  the  United  States  to  Immediately 
monitor  the  obligation  of  funds  for  the  B-1 
bomber  and  Short  Range  Attack  Missiles 
(SRAMS). 

As  you  know,  under  the  terms  of  the  Im- 
poundment Control  Act  of  1974  the  forty-five 
day  waiting  period  authorized  by  such  Act 
expired  on  October  6,  1977.  Consequently,  the 
President  Is  now  obligated  by  law  to  resume 
the  expenditure  of  funds  for  this  vital  de- 
fense program. 
Sincerely, 

Jake  Oarn, 
V.S.  Senator. 

Comptroller  General  f 

OF  THE  UNTTED  STATES, 

Washington,  D.C.  October  12, 1977. 
In  reply  refer  to:  B-1 15308. 
Hon.  Jake  Garn, 
U.S.  Senate. 

Dear  Senator  Oarn:  This  Is  In  reply  to 
your  telegram  of  October  7,  1977.  in  which 
you  asked  that  we  monitor  the  executive 
branch's  actions  and  Inform  you  of  major 
developments  In  the  B-1  bomber  program. 
We  have  been  In  contact  with  officials  of  the 
Department  of  Defense  (DOD)  and  repre- 
sentatives of  Rockwell  International  (Rock- 
well) one  of  the  prime  contractors  for  the 
B-1  program. 

As  you  Icnow.  the  Congress  did  not  ap- 
prove the  President's  proposal  to  rescind 
$462  million  in  budget  authority  that  was 
determined  to  be  excess  to  DOD's  needs  as 
a  result  of  the  decision  to  terminate  the 
program.  Consequently,  this  budget  authority 
was  required  to  be  made  available  for  obliga- 
tion on  October  5.  1977.  by  the  Impoundment 
Control  Act  of  1974.  title  X  of  Public  Law 
93-344.  July  12.  1974 — the  expiration  of  the 
45-day  period  prescribed  for  the  considera- 
tion of  rescission  proposals  under  the  Act. 
We  have  confirmed  that  the  $462  million 
rejected  for  rescission  was  made  available 
by  the  Office  of  Management  and  Budget 
for  obligation  on  October  5,  1977.  We  have 
also  determined  that  the  Secretary  of  De- 
fense has  taken  steps  to  utilize  this  budget 
authority  in  the  B-1  program.  On  October 
4.  1977,  the  Secretary,  DOD,  requested  the 
Department  of  the  Air  Force  to  submit  a 
restructured  B-1  program  description  that 
Includes  proceeding  with  the  production 
of  the  fiscal  year  1977  B-1  bombers.  Pursuant 
to  the  Secretary's  memorandum,  the  Depart- 
ment of  the  Air  Force  transmitted  tele- 
grams on  October  4,  1977,  to  concerned  de- 
partmental activities  in  order  to  obtain  the 
material  requested  by  the  Secretary. 

DISCUSSIONS    WITH    DOD 

On  October  6  and  11.  1977,  members  of 
tills  Office  met  with  representatives  of  the 
U.S.  Air  Force  In  the  Office  of  the  Deputy 
Chief  of  Staff,  Research  and  Development, 
Aircraft  Division,  who  Informed  us  that  all 
of  the  budget  authority  that  was  appropri- 
ated for  the  B-1  program  has  been  made 
available  to  the  Air  Force.  This  amount. 
$462  million  that  was  proposed,  but  rejected 
for  rescission  and  approximately  an  addi- 
tional $698  million  that  was  to  be  used  for 
prior  program  expenditures  and  anticipated 
termination  costs. 

The  DOD  officials  told  us  that,  because  of 
the  earlier  termination  of  the  program,  about 
SlOO  million  would  be  lost  as  a  result  of  ter- 
minating and  then  having  to  restart  the  B-1 
program  due  to  Congress'  rejection  of  the 
rescission  proposal.  This  sum  Is  comprised  of 
approximately  $25  million  in  costs  associated 
with  personnel  reductions  and  the  later  re- 
hiring of  such  personnel  and  about  $75  mil- 
lion for  terminating  future  B-1  bomber  pro- 
duction contracts. 

We  were  told  that  the  cost  per  aircraft  will 
now  probably  Increase  due  to  having  stopped 
the  program.  The  exact  amount  of  any  In- 
crease, of  course,  will  have  to  be  the  subject 


of  negotiations  between  the  Government  and 
the  prime  contractors.  In  this  regard.  DOD 
told  us  that  the  Department  cannot,  at  this 
time,  afford  to  build  the  seventh  B-1  air- 
craft and  that  termination  costs  for  can- 
celling this  aspect  of  the  program  will  be 
roughly  $25  million. 

The  departmental  officials  told  us  that  If 
the  decision  was  made  to  build  all  of  the  next 
three  aircraft  originally  contracted  for 
(numbers,  five,  six,  and  seven)  that  the  total 
cost  for  the  program  would  Increase  from 
about  $1.16  billion  to  approximately  $1.4  bil- 
lion— an  Increase  of  $240  million. 

Insofar  as  restarting  the  program  Is  con- 
cerned, we  were  told  that  a  delay  can  be  ex- 
pected in  the  delivery  of  alrcrafts  five  and 
six.  Aircraft  five  was  originally  scheduled  for 
delivery  in  August  of  1979.  Even  assuming 
contract  activities  can  resume  promptly, 
DOD  does  not  expect  the  fifth  B-1  bomber 
can  be  delivered  before  February  1980.  And. 
aircraft  six.  originally  scheduled  for  delivery 
in  November  1979,  Is  not  expected  to  be  de- 
livered before  July  or  August  1980. 

Rockwell  sent  an  unsolicited  proposal  to 
the  Department  of  Defense  on  October  6. 
1977.  for  the  construction  of  bombers  five 
and  six.  While  the  specifics  of  any  future 
contract  with  the  prime  contractor  are  a 
matter  ot  negotiation.  DOD  representatives 
told  us  that  It  Is  possible  that  some  work  may 
have  to  be  done  elsewhere  If  DOD  and  the 
prime  contractor  cannot  reassemble  the  same 
team  that  was  gathered  for  work  under  the 
original  contracts. 

We  were  also  told  that  the  U.S.  Air  Force 
Aeronautical  Systems  Division  was  planning 
on  submitting  to  its  higher  command  at 
Andrews  Air  Force  Base,  the  Air  Force  Sys- 
tems Command,  its  tentative  plan  for  the 
B-1  bomber  program  on  October  7,  1977.  and 
that  the  final  plan  was  contemplated  for 
submission  on  October  17.  1977.  At  present, 
the  Air  Force  estimates  that  It  could,  with 
the  proper  authorizations  from  higher  head- 
quarters, get  Rockwell  back  into  active  pro- 
gram activities  within  24  hours.  In  turn. 
DOD  estimates  that  it  would  take  Rockwell 
approximately  60  days  to  begin  actual  pro- 
duction work.  This  delay  is  due  to  the  fact 
that  over  8.000  people  were  laid  off  as  a  result 
of  the  termination  of  the  B-1  program,  and 
numerous  subcontracts  terminated. 

DISCUSSIONS    WITH    ROCKWELL 

Representatives  of  Rockwell  agreed  with 
DOD  that  delivery  on  alrcrafts  five  and  six 
would  be  delayed  and  costs  Increased  as  a 
result  of  having  terminated  the  original  con- 
tracts. Rockwell  told  us  on  October  7  and  11. 
1977,  that  aircraft  five  could  be  delivered  in 
March  1980  and  aircraft  six  in  September  of 
that  year.  If  constructed,  B-1  bomber  seven 
could  be  delivered  in  March  1981. 

In  discussing  contract  costs,  in  what  the 
company  described  as  "comparable  environ- 
ments," Rockwell  said  alrcrafts  five,  six,  and 
seven  were  originally  estimated  at  a  cost  of 
$650-700  million.  In  light  of  recent  events, 
Rockwell  says  it  could  cost  the  Government 
up  to  $680  million  to  build  only  alrcrafts 
five  and  six.  If  the  Government  chose  to 
build  aircraft  seven  additional  costs  would  be 
about  $150  million.  In  summary,  Rockwell 
says  the  additional  costs  to  the  Government 
to  build  all  three  bombers,  in  light  of  having 
stopped  and  then  restarting  production,  is 
expected  to  range  between  $130-180  million. 

Rockwell  said  Its  unsolicited  proposal  of 
October  6.  1977,  to  build  alrcrafts  five  and 
six  at  a  not-to-exceed  cost  of  $680  million  Is 
good  only  until  November  1,  1977.  Company 
representatives  estimate  that  costs  are  ex- 
pected to  Increase  between  $5-10  million  for 
every  month  of  delay.  Rockwell  projects  that 
It  would  take  about  6  months  to  finalize  any 
contract  with  DOD  for  B-1  bomber  produc- 
tion and  that  It  would  take  about  90  days  to 
get  the  subcontractors  back  on  the  Job. 
(Tliere  are  said  to  l>e  63  major  subcontractors 


February  1,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1713 


involved.)  During  the  6-month  period  esti- 
mated for  contract  finalizatlon,  Rockwell 
said  It  would  undertake  its  B-1  operations 
pursuant  to  the  bilateral  agreement  proposed 
on  October  6,  1977. 

Finally,  Rockwell  told  us  that  it  believed 
It  would  cost  the  Government  about  $50 
million  in  termination  costs  to  discontinue 
production  work  on  aircraft  seven.  When 
compared  with  a  company-estimated  cost  of 
about  $150  million  to  build  the  seventh  B-1 
bomber,  this  means  that  Rockwell  projects 
an  additional  outlay  of  $100  million  beyond 
already  expected  Rockwell  costs  would  be 
needed  for  the  Government  to  acquire  the 
seventh  aircraft. 

We  hope  the  foregoing  will  be  of  assistance 
to  you.  We  will  continue  to  monitor  further 
actions  by  the  executive  branch  and  will 
notify  you  of  further  developments,  as  ap- 
propriate. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

VS.  Senate, 
Washington,  D.C.  December  22. 1978. 
Hon.  Elmer  Staats. 

Comptroller  General  of  the  United  States. 
Government  Accounting  Office.  Wash- 
ington. D.C. 

Dear  Mr.  Staats:  As  you  know,  the  Con- 
gress has  not  completed  action  on  the  Sup- 
plemental Appropriations  bill  for  1978.  and 
It  Is  unknown  when  final  action  on  this  bill 
will  be  completed.  As  I  have  previously 
stated,  this  delay  in  Congressional  action  on 
the  FY  78  Supplemental  is  being  used  by 
the  Department  of  Defense  as  Justification 
for  failure  to  fully  obligate  the  previously 
appropriated  funds  for  the  B-1  bomber. 
Under  the  provisions  of  the  Impoundment 
Control  Act  of  1974.  title  X  of  Public  Law 
93-344.  the  $462  million  In  budget  authority 
for  B-1  bomber  aircraft  was  required  to  be 
made  available  for  obligation  on  October  5, 
1977.  the  expiration  of  the  forty-five  day 
waiting  period  provided  for  In  such  Act. 

Although  the  press  has  reported  various 
expenditures  of  the  monies  Impounded.  In- 
cluding $1.8  million  as  noted  by  the  Wash- 
ington Post  on  December  18,  1977,  it  is  un- 
derstanding that  this  obligation  Is  not  a 
part  of  the  $462  million. 

In  an  obvious  attempt  to  circumvent  the 
express  mandate  of  the  Impoundment  Con- 
trol Act.  the  Department  of  Defense  has  not 
acted  in  a  way  to  preserve  the  integrity  of 
the  budget  process.  Despite  the  recommenda- 
tion of  the  House  Appropriations  Commit- 
tee that  no  Congressional  action  be  taken 
to  rescind  the  funds  previously  appropriated 
for  B-1.  the  action  by  the  full  House  in  re- 
jecting a  motion  to  recede  to  and  concur 
with  the  Senate  amendment  which  added 
language  to  rescind  these  funds,  and  a  sub- 
sequent motion  for  the  House  to  insist  on 
its  position  that  was  passed  by  a  voice  vote, 
the  Department  of  Defense  has  violated  the 
spirit  and  intent  of  the  Budget  Act  by  fall- 
ing to  fully  expend  all  funds  previously 
withheld  during  such  forty-five  day  period. 
Accordingly.  I  have  some  specific  questions 
that  warrant  your  immediate  attention: 

1.  Pursuant  to  the  express  authority  of 
Section  1016  of  the  Budget  Act.  do  you  In- 
tend to  bring  civil  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia  against 
the  Department  of  Defense  in  order  to  re- 
quire the  Department  to  fully  obligate  the 
$462  million  In  budget  authority  at  a 
monthly  rate  commensurate  with  the  full 
and  annual  obligation  that  had  sought  to  be 
re.sclnded  and  was  subsequently  rejected  by 
the  Congress? 

2.  In  accordance  with  Section  1016,  do  you 
intend  to  file  on  or  before  January  19,  1978 
an  explanatory  statement  with  the  Congress 
as  to  circumstances  regarding  this  contem- 
plated civil  action. 


3.  If  you  do  not  plan  to  notify  the  Con- 
gress on  or  before  January  19.  1978  that  you 
plan  to  file  a  legal  action,  please  provide  full 
detail  and  sijecific  reasons  as  to  why  you 
feel  that  you  should  not  pursue  such  action 
as  provided  for  by  Section  1016. 

As  I  believe  these  questions  to  be  crucially 
Important  to  the  Congress,  I  would  urge  your 
full  report  by  January  3.  1978. 
Sincerely, 

Jake  Garn. 

Comptroller  General 
OF  the  United  States, 
Washington.  D.C.  December  27. 1977. 
In  reply  refer  to:  B-1 15398. 
Hon.  Harold  Brown, 
Secretary  of  Defense. 

Dear  Mr.  Secretary:  Pursuant  to  my  re- 
sp)onslbllltles  to  monitor  executive  branch 
compliance  with  the  Impoundment  Control 
Act  of  1974.  members  of  this  Office  have  dis- 
cussed Informally  with  representatives  of 
the  Department  of  Defense  (DOD)  the  static 
and  progress  of  DOD's  efforts  to  restart  pro- 
duction activities  in  connection  with  the 
B-1  bomber  program.  Briefly,  our  under- 
standing of  what  DOD  has  done  to  date  is 
as   follows. 

When  the  Congress  failed  to  act  favorably 
on  the  President's  request  to  rescind  $462 
million  in  budget  authority  determined  to 
be  excess  to  DOD's  needs  as  a  result  of  his 
decision  to  terminate  production  of  the  B-1 
bomber,  the  funds  were  made  available  for 
obligation  and  the  Department  began  tak- 
ing steps  to  utilize  the  budget  authority. 
Initially.  DOD  embarked  on  determining 
those  actions  needed  to  restart  B-1  bomber 
production.  To  fund  these  "restart  planning" 
activities.  DOD  released  for  expenditure  $88,- 
000  In  the  month  of  October  and  $100,000 
in  the  month  of  November.  The  $188,000  was 
obtained  from  the  $462  million  proposed,  but 
rejected,  for  rescission. 

DOD  planned  to  increase  the  rate  of  obli- 
gation on  the  B-1  program  after  November 
1977.  The  Department  of  the  Air  Force  con- 
sidered spending  about  $2  million  a  month 
for  the  period  December  1977  through  Feb- 
ruary 1978.  Pursuant  to  this  plan  it  released 
$2  million  for  proposal  formulation  activities 
durlna;  the  month  of  December.  The  total  ol 
$6  million  over  the  3  month  period  would 
be  used  to  complete  formulation  of  a  formal 
proposal  to  begin  B-1  production  activities. 
Representatives  of  DOD  told  us  that  they 
estimated  it  would  take  about  3  more  months 
to  complete  a  definitlzed  contract  for  B-1 
bomber  production  aSter  the  proposal  was 
completed. 

We  discussed  these  plans  with  representa- 
tives of  Rockwell  International  (Rockwell), 
one  of  the  prime  contractors  for  the  B-1 
program.  Rockwell  told  us  that  it  could 
begin  production  activities  soon  after  re- 
ceipt of  authority  from  DOD  to  do  so.  The 
corporation's  representatives  Informally  ad- 
vised us  that  it  could  have  actual  production 
activities  restarted  within  30  days  of  receipi 
of  such  authority  and  have  full-scale  pro- 
duction underway  within  60  days. 

Since  the  amount  of  funds  presently  being 
made  available  for  the  B-1  bomber  is  sub- 
stantially less  than  the  amount  made  avail- 
able prior  to  the  proposed  termination  of  the 
program,  it  would  appear  to  us  that  there 
is  an  impoundment  in  an  amount  as  great 
as  $459.8  million  ($462  million  minus  about 
$5.2  million  obligated  since  October  1977). 
Accordingly,  we  wish  your  response  to  the 
following  question: 

If  our  understanding  is  correct,  do  you  in- 
tend to  use  the  funds  without  further  delay, 
or  do  you  plan  to  submit  a  deferral  to  the 
Congress  pursuant  to  the  Impoundment  Con- 
trol Act  of  1974? 

If  you  should  conclude  the  present  cir- 
cumstances warrant  a  deferral  of  budget 
authority,  we  believe  you  should  consider  our 


letter  of  October  14,  1977,  to  Representative 
John  J.  LaPalce,  copy  encolsed.  We  stressed 
In  that  letter  our  need  to  consider  on  a  case- 
by-case  basis  the  permissibility  of  proposing 
the  deferrals  of  expanding  funds  previously 
proposed,  but  rejected,  for  rescission.  Accord- 
ingly, if  you  conclude  the  present  circum- 
stances warrant  a  "deferral  of  budget  author- 
ity" as  that  phrase  Is  used  in  the  Impound- 
ment Control  Act,  please  provide  us  with  a 
full  statement  of  the  facts  and  circum- 
stances you  believe  Justifies  application  in 
this  case  of  section  1013  of  the  Impound- 
ment Control  Act  to  a  second  impoundment 
of  funds  previously  rejected  for  rescission. 

A  response  to  this  letter  at  your  earliest 
convenience  will  be  appreciated. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 

Comptroller  General 

OF  the  United  States, 
Washington,  DC.  January  5.  1978. 
In  reply  refer  to:  B-1 15398. 
Hon.  E.  J.  Garn, 
U.S.  Senate. 

Dear  Senator  Garn:  This  is  in  response 
to  your  letter  of  December  22.  1977.  con- 
cerning the  B-1  bomber  program  and  the 
responsibilities  of  the  Comptroller  General 
under  the  Impoundment  Control  Act  of 
1974. 

We  have  been  monitoring  the  status  and 
progress  of  Department  of  Defense  efforts 
to  restart  production  activities.  In  order  to 
obtain  sufficient  information  to  enable  us 
to  decide  what  action  would  be  appropriate, 
we  sent  a  letter  to  Secretary  of  Defense  Brown 
on  December  27.  1977.  requesting  a  clear 
statement  of  DOD's  Intention  with  respect 
to  this  matter.  In  addition  to  the  request 
for  factual  clarification  and  confirmation, 
we  Inquired  as  to  whether  DOD  planned  to 
submit  a  deferral  message  in  the  event  tliat 
DOD  does  not  intend  to  use  the  funds  with- 
out delay.  We  also  referred  Secretary  Brown 
to  our  letter  of  October  4.  1977.  to  Repre- 
sentative John  J.  LaFalce.  in  which  we 
stressed  our  need  to  consider  on  a  case-by- 
case  basis  the  permissibility  of  proposing  a 
deferral  of  funds  previously  proposed  for 
rescission,  but  rejected.  Accordingly,  we 
asked  Secretary  Brown,  in  the  event  that 
DOD  concludes  that  present  circumstances 
warrant  a  deferral,  to  address  the  question 
of  the  applicability  of  section  1013  of  the 
Impoundment  Control  Act  of  1974  to  funds 
previously  rejected  for  rescission.  A  copy  of 
the  letters  to  Secretary  Brown  and  Repre- 
sentative LaFalce  are  enclosed  for  your  in- 
formation. 

It  should  be  noted  that  deferrals  proposed 
in  a  special  message  transmitted  by  the 
President  or  deferrals  reported  to  the  Con- 
fress  by  the  Comptroller  General  may  be  dis- 
approved by  an  impoundment  resolution 
passed  by  either  House  of  Congress. 

The  Act  expressly  empowers  the  Comp- 
troller General  to  bring  clvU  action  to  en- 
force the  Act's  requirements.  However,  no 
civil  action  may  be  brought  until  the  ex- 
piration of  25  calendar  days  of  continuous 
session  following  the  date  on  which  the 
Comptroller  General  files  with  the  Congress 
an  explanatory  statement  of  the  circum- 
stances giving  rise  to  the  contemplated  ac- 
tion. Accordingly,  even  If  such  an  explana- 
tory statement  were  filed  Immediately,  the 
25 -day  period  would  not  commence  until  the 
Congress  reconvenes  on  January  19.  1978. 

In  light  of  the  time  constraints,  we  intend 
to  thoroughly  consider  the  circumstances  of 
this  case  prior  to  determination  of  the  most 
appropriate  course  of  action  consistent  with 
my  responsibilities  under  the  Act.  We  ap- 
preciate your  Interest  in  this  matter  and 
will  advise  you  promptly  of  DOD's  response 
and  whatever  determination  Is  made  based 
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ated  by  Congress,  as  a  separate  branch 
of  Government,  and  to  recover  some  of 
the  power  of  Congress  from  the  so-called 
imperial  Presidency. 

We  had  Richard  Nixon  on  with  David 
Frost  saying  a  President  could  be  above 
the  law,  and  we  had  President  Carter 
who  the  next  day  in  the  paper  said  that 
is  ridiculous,  absolutely  ridiculous,  no 
President  is  above  the  law.  And  I  agree 
with  him.  No  President  should  be  above 
the  law. 

But  we  have  an  Impoundment  Con- 
trol Act.  I  do  not  even  know  what  this 
debate  is  all  about.  I  do  not  know  even 
why  we  are  still  here  today,  I  say  to 
Senator  Culver,  because  a — 

"Resclssloh  bill"  means  a  bill  or  Joint  res- 
olution which  only  rescinds,  In  whole  or  In 
part,  budget  authority  proposed  to  be  re- 
scinded In  a  special  message  transmitted  by 
the  President  under  section  1012,  and  upon 
which  the  Congress  completes  action  before 
the  end  of  the  first  period  of  45  calendar 
days  of  continuous  session  of  the  Congress 
after  the  date  on  which  the  President's 
message  Is  receive!  by  the  Congress; 

And  at  that  point  the  funds  must  be 
obligated.  On  October  4,  1977.  45  days 
had  transpired  since  President  Carter 
said,  "Rescind  the  money  for  planes  five 
and  six."  Neither  House  of  Congress  had 
acted  to  rescind,  but  he  has  still  not 
obligated  those  funds. 

I  have  continually  written  to  Elmer 
Staats  of  the  General  Accounting  OfBce, 
and  I  have  continually  gotten  wishy- 
washy  answers.  I  ask  unanimous  con- 
sent to  submit  for  the  Record  at  this 
point  the  whole  correspondence,  mine 
to  Staats  and  to  Secretary  of  Defense 
Brown,  to  be  printed  as  part  of  the 
Record  with  the  wishy-washy  answers. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Telegram) 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
Government  Accounting  Office,  Wash- 
ington, D.C. 

Dear  Mr.  Staats  :  On  July  19  the  President 
submitted  a  special  message  to  the  Congress 
under  the  provisions  of  the  Impoundment 
Control  Act  of  1974  requesting  rescission  of 
S463.4  million  dollars  for  the  B-1  bomber 
aircraft  program  and  the  Short  Range  Attack 
Missile  (SRAMS) .  On  Tuesday  October  6  the 
forty-five  day  waiting  period  provided  for  In 
such  Act  expired. 

As  you  know,  under  the  terms  of  the  Im- 
poundment Control  Act  of  1974,  the  Presi- 
dent Is  obligated  by  law  to  resume  the 
expenditure  of  any  funds  withheld  from 
obligation  during  such  forty-five  day  period, 
unless  the  Congress,  within  such  period, 
enacted  legislation  approving  the  rescission 
of  the  funds  . 

I  request  that  you  promptly  monitor  the 
Department  of  Defense  to  ensure  that  they 
are  properly  proceeding  as  required  by  the 
Impoundment  Control  Act.  I  further  ask  that 
you  give  me  a  full  report  on  this  matter  by 
telephone  on  Tuesday.  October  11,  1977. 
Sincerely. 

Jake  Oarn, 
U.S.  Senator. 

October  6,  1977. 
Hon.  Harold  Brown, 

Secretary  o/  Defense.  The  Pentagon,  Wash- 
ington. DC. 
Dear  Secretary  Brown:  Please  be  advised 
that  today  I  requested  the  Comptroller  Gen- 


eral of  the  United  States  to  Immediately 
monitor  the  obligation  of  funds  for  the  B-1 
bomber  and  Short  Range  Attack  Missiles 
(SRAMS). 

As  you  know,  under  the  terms  of  the  Im- 
poundment Control  Act  of  1974  the  forty-five 
day  waiting  period  authorized  by  such  Act 
expired  on  October  6,  1977.  Consequently,  the 
President  Is  now  obligated  by  law  to  resume 
the  expenditure  of  funds  for  this  vital  de- 
fense program. 
Sincerely, 

Jake  Oarn, 
V.S.  Senator. 

Comptroller  General  f 

OF  THE  UNTTED  STATES, 

Washington,  D.C.  October  12, 1977. 
In  reply  refer  to:  B-1 15308. 
Hon.  Jake  Garn, 
U.S.  Senate. 

Dear  Senator  Oarn:  This  Is  In  reply  to 
your  telegram  of  October  7,  1977.  in  which 
you  asked  that  we  monitor  the  executive 
branch's  actions  and  Inform  you  of  major 
developments  In  the  B-1  bomber  program. 
We  have  been  In  contact  with  officials  of  the 
Department  of  Defense  (DOD)  and  repre- 
sentatives of  Rockwell  International  (Rock- 
well) one  of  the  prime  contractors  for  the 
B-1  program. 

As  you  Icnow.  the  Congress  did  not  ap- 
prove the  President's  proposal  to  rescind 
$462  million  in  budget  authority  that  was 
determined  to  be  excess  to  DOD's  needs  as 
a  result  of  the  decision  to  terminate  the 
program.  Consequently,  this  budget  authority 
was  required  to  be  made  available  for  obliga- 
tion on  October  5.  1977.  by  the  Impoundment 
Control  Act  of  1974.  title  X  of  Public  Law 
93-344.  July  12.  1974 — the  expiration  of  the 
45-day  period  prescribed  for  the  considera- 
tion of  rescission  proposals  under  the  Act. 
We  have  confirmed  that  the  $462  million 
rejected  for  rescission  was  made  available 
by  the  Office  of  Management  and  Budget 
for  obligation  on  October  5,  1977.  We  have 
also  determined  that  the  Secretary  of  De- 
fense has  taken  steps  to  utilize  this  budget 
authority  in  the  B-1  program.  On  October 
4.  1977,  the  Secretary,  DOD,  requested  the 
Department  of  the  Air  Force  to  submit  a 
restructured  B-1  program  description  that 
Includes  proceeding  with  the  production 
of  the  fiscal  year  1977  B-1  bombers.  Pursuant 
to  the  Secretary's  memorandum,  the  Depart- 
ment of  the  Air  Force  transmitted  tele- 
grams on  October  4,  1977,  to  concerned  de- 
partmental activities  in  order  to  obtain  the 
material  requested  by  the  Secretary. 

DISCUSSIONS    WITH    DOD 

On  October  6  and  11.  1977,  members  of 
tills  Office  met  with  representatives  of  the 
U.S.  Air  Force  In  the  Office  of  the  Deputy 
Chief  of  Staff,  Research  and  Development, 
Aircraft  Division,  who  Informed  us  that  all 
of  the  budget  authority  that  was  appropri- 
ated for  the  B-1  program  has  been  made 
available  to  the  Air  Force.  This  amount. 
$462  million  that  was  proposed,  but  rejected 
for  rescission  and  approximately  an  addi- 
tional $698  million  that  was  to  be  used  for 
prior  program  expenditures  and  anticipated 
termination  costs. 

The  DOD  officials  told  us  that,  because  of 
the  earlier  termination  of  the  program,  about 
SlOO  million  would  be  lost  as  a  result  of  ter- 
minating and  then  having  to  restart  the  B-1 
program  due  to  Congress'  rejection  of  the 
rescission  proposal.  This  sum  Is  comprised  of 
approximately  $25  million  in  costs  associated 
with  personnel  reductions  and  the  later  re- 
hiring of  such  personnel  and  about  $75  mil- 
lion for  terminating  future  B-1  bomber  pro- 
duction contracts. 

We  were  told  that  the  cost  per  aircraft  will 
now  probably  Increase  due  to  having  stopped 
the  program.  The  exact  amount  of  any  In- 
crease, of  course,  will  have  to  be  the  subject 


of  negotiations  between  the  Government  and 
the  prime  contractors.  In  this  regard.  DOD 
told  us  that  the  Department  cannot,  at  this 
time,  afford  to  build  the  seventh  B-1  air- 
craft and  that  termination  costs  for  can- 
celling this  aspect  of  the  program  will  be 
roughly  $25  million. 

The  departmental  officials  told  us  that  If 
the  decision  was  made  to  build  all  of  the  next 
three  aircraft  originally  contracted  for 
(numbers,  five,  six,  and  seven)  that  the  total 
cost  for  the  program  would  Increase  from 
about  $1.16  billion  to  approximately  $1.4  bil- 
lion— an  Increase  of  $240  million. 

Insofar  as  restarting  the  program  Is  con- 
cerned, we  were  told  that  a  delay  can  be  ex- 
pected in  the  delivery  of  alrcrafts  five  and 
six.  Aircraft  five  was  originally  scheduled  for 
delivery  in  August  of  1979.  Even  assuming 
contract  activities  can  resume  promptly, 
DOD  does  not  expect  the  fifth  B-1  bomber 
can  be  delivered  before  February  1980.  And. 
aircraft  six.  originally  scheduled  for  delivery 
in  November  1979,  Is  not  expected  to  be  de- 
livered before  July  or  August  1980. 

Rockwell  sent  an  unsolicited  proposal  to 
the  Department  of  Defense  on  October  6. 
1977.  for  the  construction  of  bombers  five 
and  six.  While  the  specifics  of  any  future 
contract  with  the  prime  contractor  are  a 
matter  ot  negotiation.  DOD  representatives 
told  us  that  It  Is  possible  that  some  work  may 
have  to  be  done  elsewhere  If  DOD  and  the 
prime  contractor  cannot  reassemble  the  same 
team  that  was  gathered  for  work  under  the 
original  contracts. 

We  were  also  told  that  the  U.S.  Air  Force 
Aeronautical  Systems  Division  was  planning 
on  submitting  to  its  higher  command  at 
Andrews  Air  Force  Base,  the  Air  Force  Sys- 
tems Command,  its  tentative  plan  for  the 
B-1  bomber  program  on  October  7,  1977.  and 
that  the  final  plan  was  contemplated  for 
submission  on  October  17.  1977.  At  present, 
the  Air  Force  estimates  that  It  could,  with 
the  proper  authorizations  from  higher  head- 
quarters, get  Rockwell  back  into  active  pro- 
gram activities  within  24  hours.  In  turn. 
DOD  estimates  that  it  would  take  Rockwell 
approximately  60  days  to  begin  actual  pro- 
duction work.  This  delay  is  due  to  the  fact 
that  over  8.000  people  were  laid  off  as  a  result 
of  the  termination  of  the  B-1  program,  and 
numerous  subcontracts  terminated. 

DISCUSSIONS    WITH    ROCKWELL 

Representatives  of  Rockwell  agreed  with 
DOD  that  delivery  on  alrcrafts  five  and  six 
would  be  delayed  and  costs  Increased  as  a 
result  of  having  terminated  the  original  con- 
tracts. Rockwell  told  us  on  October  7  and  11. 
1977,  that  aircraft  five  could  be  delivered  in 
March  1980  and  aircraft  six  in  September  of 
that  year.  If  constructed,  B-1  bomber  seven 
could  be  delivered  in  March  1981. 

In  discussing  contract  costs,  in  what  the 
company  described  as  "comparable  environ- 
ments," Rockwell  said  alrcrafts  five,  six,  and 
seven  were  originally  estimated  at  a  cost  of 
$650-700  million.  In  light  of  recent  events, 
Rockwell  says  it  could  cost  the  Government 
up  to  $680  million  to  build  only  alrcrafts 
five  and  six.  If  the  Government  chose  to 
build  aircraft  seven  additional  costs  would  be 
about  $150  million.  In  summary,  Rockwell 
says  the  additional  costs  to  the  Government 
to  build  all  three  bombers,  in  light  of  having 
stopped  and  then  restarting  production,  is 
expected  to  range  between  $130-180  million. 

Rockwell  said  Its  unsolicited  proposal  of 
October  6.  1977,  to  build  alrcrafts  five  and 
six  at  a  not-to-exceed  cost  of  $680  million  Is 
good  only  until  November  1,  1977.  Company 
representatives  estimate  that  costs  are  ex- 
pected to  Increase  between  $5-10  million  for 
every  month  of  delay.  Rockwell  projects  that 
It  would  take  about  6  months  to  finalize  any 
contract  with  DOD  for  B-1  bomber  produc- 
tion and  that  It  would  take  about  90  days  to 
get  the  subcontractors  back  on  the  Job. 
(Tliere  are  said  to  l>e  63  major  subcontractors 
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involved.)  During  the  6-month  period  esti- 
mated for  contract  finalizatlon,  Rockwell 
said  It  would  undertake  its  B-1  operations 
pursuant  to  the  bilateral  agreement  proposed 
on  October  6,  1977. 

Finally,  Rockwell  told  us  that  it  believed 
It  would  cost  the  Government  about  $50 
million  in  termination  costs  to  discontinue 
production  work  on  aircraft  seven.  When 
compared  with  a  company-estimated  cost  of 
about  $150  million  to  build  the  seventh  B-1 
bomber,  this  means  that  Rockwell  projects 
an  additional  outlay  of  $100  million  beyond 
already  expected  Rockwell  costs  would  be 
needed  for  the  Government  to  acquire  the 
seventh  aircraft. 

We  hope  the  foregoing  will  be  of  assistance 
to  you.  We  will  continue  to  monitor  further 
actions  by  the  executive  branch  and  will 
notify  you  of  further  developments,  as  ap- 
propriate. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

VS.  Senate, 
Washington,  D.C.  December  22. 1978. 
Hon.  Elmer  Staats. 

Comptroller  General  of  the  United  States. 
Government  Accounting  Office.  Wash- 
ington. D.C. 

Dear  Mr.  Staats:  As  you  know,  the  Con- 
gress has  not  completed  action  on  the  Sup- 
plemental Appropriations  bill  for  1978.  and 
It  Is  unknown  when  final  action  on  this  bill 
will  be  completed.  As  I  have  previously 
stated,  this  delay  in  Congressional  action  on 
the  FY  78  Supplemental  is  being  used  by 
the  Department  of  Defense  as  Justification 
for  failure  to  fully  obligate  the  previously 
appropriated  funds  for  the  B-1  bomber. 
Under  the  provisions  of  the  Impoundment 
Control  Act  of  1974.  title  X  of  Public  Law 
93-344.  the  $462  million  In  budget  authority 
for  B-1  bomber  aircraft  was  required  to  be 
made  available  for  obligation  on  October  5, 
1977.  the  expiration  of  the  forty-five  day 
waiting  period  provided  for  In  such  Act. 

Although  the  press  has  reported  various 
expenditures  of  the  monies  Impounded.  In- 
cluding $1.8  million  as  noted  by  the  Wash- 
ington Post  on  December  18,  1977,  it  is  un- 
derstanding that  this  obligation  Is  not  a 
part  of  the  $462  million. 

In  an  obvious  attempt  to  circumvent  the 
express  mandate  of  the  Impoundment  Con- 
trol Act.  the  Department  of  Defense  has  not 
acted  in  a  way  to  preserve  the  integrity  of 
the  budget  process.  Despite  the  recommenda- 
tion of  the  House  Appropriations  Commit- 
tee that  no  Congressional  action  be  taken 
to  rescind  the  funds  previously  appropriated 
for  B-1.  the  action  by  the  full  House  in  re- 
jecting a  motion  to  recede  to  and  concur 
with  the  Senate  amendment  which  added 
language  to  rescind  these  funds,  and  a  sub- 
sequent motion  for  the  House  to  insist  on 
its  position  that  was  passed  by  a  voice  vote, 
the  Department  of  Defense  has  violated  the 
spirit  and  intent  of  the  Budget  Act  by  fall- 
ing to  fully  expend  all  funds  previously 
withheld  during  such  forty-five  day  period. 
Accordingly.  I  have  some  specific  questions 
that  warrant  your  immediate  attention: 

1.  Pursuant  to  the  express  authority  of 
Section  1016  of  the  Budget  Act.  do  you  In- 
tend to  bring  civil  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia  against 
the  Department  of  Defense  in  order  to  re- 
quire the  Department  to  fully  obligate  the 
$462  million  In  budget  authority  at  a 
monthly  rate  commensurate  with  the  full 
and  annual  obligation  that  had  sought  to  be 
re.sclnded  and  was  subsequently  rejected  by 
the  Congress? 

2.  In  accordance  with  Section  1016,  do  you 
intend  to  file  on  or  before  January  19,  1978 
an  explanatory  statement  with  the  Congress 
as  to  circumstances  regarding  this  contem- 
plated civil  action. 


3.  If  you  do  not  plan  to  notify  the  Con- 
gress on  or  before  January  19.  1978  that  you 
plan  to  file  a  legal  action,  please  provide  full 
detail  and  sijecific  reasons  as  to  why  you 
feel  that  you  should  not  pursue  such  action 
as  provided  for  by  Section  1016. 

As  I  believe  these  questions  to  be  crucially 
Important  to  the  Congress,  I  would  urge  your 
full  report  by  January  3.  1978. 
Sincerely, 

Jake  Garn. 

Comptroller  General 
OF  the  United  States, 
Washington.  D.C.  December  27. 1977. 
In  reply  refer  to:  B-1 15398. 
Hon.  Harold  Brown, 
Secretary  of  Defense. 

Dear  Mr.  Secretary:  Pursuant  to  my  re- 
sp)onslbllltles  to  monitor  executive  branch 
compliance  with  the  Impoundment  Control 
Act  of  1974.  members  of  this  Office  have  dis- 
cussed Informally  with  representatives  of 
the  Department  of  Defense  (DOD)  the  static 
and  progress  of  DOD's  efforts  to  restart  pro- 
duction activities  in  connection  with  the 
B-1  bomber  program.  Briefly,  our  under- 
standing of  what  DOD  has  done  to  date  is 
as   follows. 

When  the  Congress  failed  to  act  favorably 
on  the  President's  request  to  rescind  $462 
million  in  budget  authority  determined  to 
be  excess  to  DOD's  needs  as  a  result  of  his 
decision  to  terminate  production  of  the  B-1 
bomber,  the  funds  were  made  available  for 
obligation  and  the  Department  began  tak- 
ing steps  to  utilize  the  budget  authority. 
Initially.  DOD  embarked  on  determining 
those  actions  needed  to  restart  B-1  bomber 
production.  To  fund  these  "restart  planning" 
activities.  DOD  released  for  expenditure  $88,- 
000  In  the  month  of  October  and  $100,000 
in  the  month  of  November.  The  $188,000  was 
obtained  from  the  $462  million  proposed,  but 
rejected,  for  rescission. 

DOD  planned  to  increase  the  rate  of  obli- 
gation on  the  B-1  program  after  November 
1977.  The  Department  of  the  Air  Force  con- 
sidered spending  about  $2  million  a  month 
for  the  period  December  1977  through  Feb- 
ruary 1978.  Pursuant  to  this  plan  it  released 
$2  million  for  proposal  formulation  activities 
durlna;  the  month  of  December.  The  total  ol 
$6  million  over  the  3  month  period  would 
be  used  to  complete  formulation  of  a  formal 
proposal  to  begin  B-1  production  activities. 
Representatives  of  DOD  told  us  that  they 
estimated  it  would  take  about  3  more  months 
to  complete  a  definitlzed  contract  for  B-1 
bomber  production  aSter  the  proposal  was 
completed. 

We  discussed  these  plans  with  representa- 
tives of  Rockwell  International  (Rockwell), 
one  of  the  prime  contractors  for  the  B-1 
program.  Rockwell  told  us  that  it  could 
begin  production  activities  soon  after  re- 
ceipt of  authority  from  DOD  to  do  so.  The 
corporation's  representatives  Informally  ad- 
vised us  that  it  could  have  actual  production 
activities  restarted  within  30  days  of  receipi 
of  such  authority  and  have  full-scale  pro- 
duction underway  within  60  days. 

Since  the  amount  of  funds  presently  being 
made  available  for  the  B-1  bomber  is  sub- 
stantially less  than  the  amount  made  avail- 
able prior  to  the  proposed  termination  of  the 
program,  it  would  appear  to  us  that  there 
is  an  impoundment  in  an  amount  as  great 
as  $459.8  million  ($462  million  minus  about 
$5.2  million  obligated  since  October  1977). 
Accordingly,  we  wish  your  response  to  the 
following  question: 

If  our  understanding  is  correct,  do  you  in- 
tend to  use  the  funds  without  further  delay, 
or  do  you  plan  to  submit  a  deferral  to  the 
Congress  pursuant  to  the  Impoundment  Con- 
trol Act  of  1974? 

If  you  should  conclude  the  present  cir- 
cumstances warrant  a  deferral  of  budget 
authority,  we  believe  you  should  consider  our 


letter  of  October  14,  1977,  to  Representative 
John  J.  LaPalce,  copy  encolsed.  We  stressed 
In  that  letter  our  need  to  consider  on  a  case- 
by-case  basis  the  permissibility  of  proposing 
the  deferrals  of  expanding  funds  previously 
proposed,  but  rejected,  for  rescission.  Accord- 
ingly, if  you  conclude  the  present  circum- 
stances warrant  a  "deferral  of  budget  author- 
ity" as  that  phrase  Is  used  in  the  Impound- 
ment Control  Act,  please  provide  us  with  a 
full  statement  of  the  facts  and  circum- 
stances you  believe  Justifies  application  in 
this  case  of  section  1013  of  the  Impound- 
ment Control  Act  to  a  second  impoundment 
of  funds  previously  rejected  for  rescission. 

A  response  to  this  letter  at  your  earliest 
convenience  will  be  appreciated. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General 

of  the  United  States. 

Comptroller  General 

OF  the  United  States, 
Washington,  DC.  January  5.  1978. 
In  reply  refer  to:  B-1 15398. 
Hon.  E.  J.  Garn, 
U.S.  Senate. 

Dear  Senator  Garn:  This  is  in  response 
to  your  letter  of  December  22.  1977.  con- 
cerning the  B-1  bomber  program  and  the 
responsibilities  of  the  Comptroller  General 
under  the  Impoundment  Control  Act  of 
1974. 

We  have  been  monitoring  the  status  and 
progress  of  Department  of  Defense  efforts 
to  restart  production  activities.  In  order  to 
obtain  sufficient  information  to  enable  us 
to  decide  what  action  would  be  appropriate, 
we  sent  a  letter  to  Secretary  of  Defense  Brown 
on  December  27.  1977.  requesting  a  clear 
statement  of  DOD's  Intention  with  respect 
to  this  matter.  In  addition  to  the  request 
for  factual  clarification  and  confirmation, 
we  Inquired  as  to  whether  DOD  planned  to 
submit  a  deferral  message  in  the  event  tliat 
DOD  does  not  intend  to  use  the  funds  with- 
out delay.  We  also  referred  Secretary  Brown 
to  our  letter  of  October  4.  1977.  to  Repre- 
sentative John  J.  LaFalce.  in  which  we 
stressed  our  need  to  consider  on  a  case-by- 
case  basis  the  permissibility  of  proposing  a 
deferral  of  funds  previously  proposed  for 
rescission,  but  rejected.  Accordingly,  we 
asked  Secretary  Brown,  in  the  event  that 
DOD  concludes  that  present  circumstances 
warrant  a  deferral,  to  address  the  question 
of  the  applicability  of  section  1013  of  the 
Impoundment  Control  Act  of  1974  to  funds 
previously  rejected  for  rescission.  A  copy  of 
the  letters  to  Secretary  Brown  and  Repre- 
sentative LaFalce  are  enclosed  for  your  in- 
formation. 

It  should  be  noted  that  deferrals  proposed 
in  a  special  message  transmitted  by  the 
President  or  deferrals  reported  to  the  Con- 
fress  by  the  Comptroller  General  may  be  dis- 
approved by  an  impoundment  resolution 
passed  by  either  House  of  Congress. 

The  Act  expressly  empowers  the  Comp- 
troller General  to  bring  clvU  action  to  en- 
force the  Act's  requirements.  However,  no 
civil  action  may  be  brought  until  the  ex- 
piration of  25  calendar  days  of  continuous 
session  following  the  date  on  which  the 
Comptroller  General  files  with  the  Congress 
an  explanatory  statement  of  the  circum- 
stances giving  rise  to  the  contemplated  ac- 
tion. Accordingly,  even  If  such  an  explana- 
tory statement  were  filed  Immediately,  the 
25 -day  period  would  not  commence  until  the 
Congress  reconvenes  on  January  19.  1978. 

In  light  of  the  time  constraints,  we  intend 
to  thoroughly  consider  the  circumstances  of 
this  case  prior  to  determination  of  the  most 
appropriate  course  of  action  consistent  with 
my  responsibilities  under  the  Act.  We  ap- 
preciate your  Interest  in  this  matter  and 
will  advise  you  promptly  of  DOD's  response 
and  whatever  determination  Is  made  based 
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upon   that  response   and   the   most  current 
information  available  to  us. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Comptroller  General 
OF  THE  United  States, 
Washington.  D.C..  October  14. 1977. 
In  reply  refer  to :  B-1 15398. 
Hon.  John  J.  LaPalce. 
House  oj  Representatives. 

Dear  Mr.  LaFalce:  This  Is  In  further  re- 
sponse to  your  letter  of  September  30,  1977, 
In  which  you  asked  several  questions  con- 
cerning the  Impoundment  Control  Act  of 
1974  and  the  proposed  rescissions  of  budget 
authority  that  were  transmitted  to  the  Con- 
gress in  connection  with  the  executive 
branch's  termination  of  the  B-1  Bomber  and 
Mlnuteman  III  Intercontinental  Ballistic 
Missile  programs.  You  stated  that  these  ques- 
tions have  arisen  In  light  of  the  recent  action 
by  the  House  Committee  on  Appropriations 
rejecting  the  rescission  requests.  Your  ques- 
tions and  our  answers  thereto  follow. 

"In  your  opinion,  does  the  Budget  Act 
■  Impoundment  Control  Act  of  1974 1  permit 
the  Executive  to  submit  a  second  rescission 
proposal  concerning  the  same  funds?  If  such 
a  second  rescission  proposal  may  be  sub- 
mitted, may  the  Executive  use  the  pendency 
of  the  second  rescission  proposal  to  Justify 
continued  refusal  to  resume  expenditure  of 
the  funds  after  the  45  day  period  for  the 
first  proposal  has  expired?" 

The  answer  to  the  first  part  of  this  ques- 
tion is  yes.  There  Is  nothing  either  expressly 
or  by  implication  in  the  Impoundment  Con- 
trol Act  of  1974  (Act*,  title  X  of  Pub.  L.  No. 
93-344,  July  12,  1974.  that  precludes  the 
President  from  submitting  multiple  requests 
to  rescind  budget  authority.  There  would, 
however,  be  a  distinction  between  the  first 
reclsslon  proposal  and  any  later  requests  to 
rescind  the  same  budget  authority. 

A  rescission  proposal  under  section  1012  of 
the  Act  is  a  special  kind  of  legislative  request. 
Not  only  does  svich  a  proposal  ask  the  Con- 
gress to  take  action  to  rescind  a  part  or  all 
of  a  prior  appropriaiton  act  or  other  statute 
providing  budget  authority,  but  we  have  held 
that  the  proposal  also  carries  with  it  the 
authority  to  withhold  the  budget  authority 
in  question  during  the  pendency  of  the 
rescission  request — by  law,  45  days  of  con- 
tinuous congressional  session. 

While  the  Act  does  not  preclude  multiple 
rescission  requests,  it  would  be  totally  in- 
consistent with  the  purposes  of  the  statute 
to  construe  the  Act  as  allowing  the  Presi- 
dent to  submit  a  second  (or  more)  rescis- 
sion proposal  under  the  Act  and  to  withhold 
the  budget  authority  for  yet  another  45-day 
period.  Taken  to  the  extreme,  such  an  ap- 
proach would  permit  the  executive  branch 
to  withhold  indefinitely  release  of  Impounded 
funds  that  were  the  subject  of  previously 
unsuccessful  rescission  proposals.  Similarly, 
there  would  never  come  into  play  the  re- 
quirement of  section  1012(b)  of  the  Act  for 
the  budget  authority  to  be  made  available 
for  obligation  or  the  Comptroller  General's 
authority  under  section  1016  of  the  Act  to 
Initiate  civil  litigation  to  compel  such  re- 
leases. Clearly,  the  Act  cannot  be  Interpreted 
to  operate  In  a  way  that  effectively  negates 
the  procedures  and  safeguards  that  were  es- 
tablished by  Its  enactment. 

Thus.  In  our  view,  once  the  45-day  period 
expires  without  favorable  congressional  ac- 
tion having  been  taken  on  a  rescission  pro- 
posal submitted  under  the  Act.  the  im- 
pounded budget  authority  must  be  made 
available  for  obligation.  This  is  not  to  say. 
however,  that  the  executive  branch  is  for- 
ever barred  from  renewing  a  rescission  re- 
quest. It  obviously  Is  free  to  do  so.  but  the 
second  request  would  only  be  a  normal  leg- 
islative proposal  to  rescind  funds  and  is 
not   one   governed   by   the   Act.   In   such   a 


case,  the  45-day  withholding  authority 
would  not  apply.  In  sum,  we  think  the  Pres- 
ident can  submit  multiple  requests  for  res- 
cission but  that,  after  a  rescission  proposal 
governed  by  the  Impoundment  Control  Act 
is  not  acted  upon  favorably,  the  funds  must 
be  made  available  for  obligation  during  the 
pendency  of  the  later  rescission  proposals. 
The  answer  to  the  second  part  of  the  ques- 
tion, therefore,  is  no. 

"After  the  expiration  of  the  45-day  period 
on  a  rescission  proposal,  could  the  Execu- 
tive submit  a  second  rescission  prop>osal  and, 
at  the  same  time,  submit  a  deferral  proposal 
under  Section  1013  of  the  Budget  Act  (Im- 
poundment Control  Act  of  1974),  seeking 
to  defer  continued  expenditure  of  the  funds 
pending  a  Congressional  decision  on  the  sec- 
ond rescission  proposal?" 

In  our  answer  to  the  first  question  we 
said  the  executive  branch  was  free  to  pro- 
pose rescissions  outside  the  authority  of  the 
Impoundment  Control  Act  after  a  rescission 
proposal  for  the  same  budget  authority  was 
rejected  by  the  Congress  pursuant  to  the 
Act.  In  our  answer  to  your  second  question 
we  shall  assume  the  second  rescission  pro- 
posal is  one  submitted  outside  the  Act,  but 
the  deferral  is  one  submitted  pursuant  to 
the  Act. 

In  our  recent  report  to  the  Congress.  "Re- 
view of  the  Impoundment  Control  Act  of 
1974  After  2  Years."  OGC-77-20.  June  3,  1977, 
wo  recommended  that  the  Act  be  amended 
to  expressly — 

"(allow  pursuant  to  the  Act]  for  deferrals 
of  funds  after  prior  deferrals  or  rescissions 
of  the  money  are  turned  down,  if  the  new 
deferral  furthers  good  administrative  prac- 
tice or  is  based  on  circumstances  or  condi- 
tions unknown — and  which  reasonably  could 
not  have  been  known — when  the  prior  re- 
scission or  deferral  was  considered." 

In  the  absence  of  a  specific  factual  set- 
ting In  which  to  address  the  Issue  raised 
by  this  question,  and  in  the  absence  of  the 
amendatory  language  we  proposed,  we  can 
only  provide  you  with  our  general  reaction. 

It  Is  possible  that,  after  the  pendency  of 
a  rejected  proposal  to  rescind  budget  author- 
ity, there  could  occur  unusual  events  after 
the  time  the  rescission  was  first  proposed 
to  the  Congress;  the  new  situation  war- 
ranting approval  of  the  rescission.  Thus,  It 
might  develop  that  the  Congress  would  fa- 
vorably and  expeditiously  take  action  on  a 
resubmitted  rescission  proposal  for  the  same 
funds.  In  such  unvisual  circumstances,  we 
think  it  would  be  prudent  for  the  President 
to  delay  Implementation  of  the  program 
while  the  latter  rescission  request  Is  under 
consideration.  Accordingly,  we  think  that 
under  unusual  circumstances  a  deferral 
could  be  proposed  under  the  Act  while  the 
Congress  considered  a  second  proposal  to 
rescind  budget  authority  previously  reject- 
ed for  rescission.  However,  we  stress  that 
determinations  concerning  the  appropriate- 
ness of  proposing  deferrals  while  later  re- 
scission requests  are  pending  can  only  be 
made  on  a  case-by-case  basis  and  we  would 
hope  that  the  executive  branch  would  work 
closely  with  the  Congress  and  this  OfBce  to 
resolve  and  deal  with  such  situations. 

"Could  the  Executive  submit  a  deferral 
proposal  seeking  to  defer  continued  expendi- 
ture of  funds  for  which  a  rescission  proposal 
had  previously  been  submitted  and  rejected, 
with  such  deferral  to  apply  during  the  pend- 
ency of  other  Congressional  action  that 
would  have  the  elTect  of  deleting  the  funds 
In  question?" 

Again  we  can  hypothesize  circumstances  In 
which  the  Congress  could  or  would  take  ac- 
tion to  approve  a  rescission  request  outside 
the  procedures  of  the  Act — for  example,  in- 
cluding language  In  a  supplemental  appro- 
priation Act  rescinding  the  funds  that  were 
rejected  for  rescission  under  the  Act's  pro- 
cedures. However,  whether  such  circum- 
stances exist  or  the  extent  to  which  they 
Justify  proposing  a  deferral  during  the  pend- 


ency of  such  congressional  action  is  a  deter- 
mination that  can  only  be  made  on  a  case- 
by-case  basis. 

"In  the  event  your  opinion  is  that  the 
Executive  may  not  take  the  actions  contem- 
plated in  the  preceding  questions,  are  you 
prepared  to  institute  civil  proceedings  under 
Section  1016  of  the  Budget  Act  Immediately 
upon  the  expiration  of  the  45  day  period 
relating  to  the  first  proposed  rescission  if 
the  Executive  has  not  taken  steps  to  resume 
spending?" 

Should  the  executive  branch  not  comply 
with  what  we  consider  to  be  Its  responsibil- 
ity to  make  budget  authority  available  for 
obligation,  we  would  take  such  actions  as 
are  necessary  to  compel  the  release  of  the 
illegally  impounded  funds,  including  the 
initiation  of  civil  litigation  under  the  Act. 

For  the  present,  we  intend  to  monitor 
closely  future  actions  by  the  executive 
branch  in  connection  with  the  B-1  Bomber 
and  Mlnuteman  III  programs  as  you  have 
requested.  We  will  report  to  you,  as  appro- 
priate, major  developments  and  findings. 

We  hope  the  foregoing  will  be  of  assistance 
to  you. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Department  of  the  Air  Force, 

Washington,  January  27.  1978. 
Mr.  Dave  Fitzgerald, 
Office  of  the  Honorable  Jake  Gam. 
United  States  Senate. 

Dear  Mr.  Fttzgerald:  The  following  are 
responses  to  questions  you  asked  regarding 
the  FY  77  B-1  appropriation. 

Question — What  funds  have  been  author- 
ized for  FY  1977  restart  activities  since 
October  9.  1977? 

Answer — In  October  and  November,  a  total 
cf  $188,000  was  authorized  for  expenditure 
by  our  B-1  contractors  for  FY  1977  produc- 
tion program  restart  planning.  In  December 
1977,  the  Air  Force  authorized  $2.0  million 
to  continue  the  restart  planning  as  well  as 
to  begin  the  preparation  of  definitive  con- 
tractor proposals  to  restart  aircraft  5  and  6. 
These  proposals  will  include  detailed  pricing 
Information  from  contractors,  subcontrac- 
t:.rs  and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals 
for  production  of  aircraft  5  and  6  and  for  re- 
start planning.  An  additional  $4  to  $5  mil- 
lion would  be  required  in  February  for  these 
same  tasks. 

Question — Has  any  of  this  activity  reduced 
the  $462  million  available  for  de-approprla- 
tlon? 

Answer — The  $462  million  proposed  for  re- 
scission last  July  was  our  best  estimate  of 
the  amount  that  would  be  available  after  all 
termination  actions  were  completed.  The  ex- 
act amount  will  not  be  known  for  several 
years  after  Congress  de-appropriates  the 
funds — it  will  take  that  long  to  complete  all 
termination  actions.  Theoretically,  the 
amount  available  for  de-approprlatlon 
should  be  reduced  since  funds  are  now  being 
used  for  restart  activities  on  aircraft  5  and 
6:  however,  the  $5,688  million  Is  considered 
to  be  within  the  estimating  error  in  deter- 
mining the  funds  required  ($698M)  to  com- 
plete termination  actions  on  the  B-1  pro- 
gram. Therefore,  the  $5,688  million  can  be 
accommodated  within  the  $698M  and  we  do 
not  consider  It  necessary  to  reduce  the 
amount  available  for  de-appropriation  at 
this  time. 

We  are  pleased  to  be  of  assistance  in  pro- 
viding thLs  Information.  If  we  may  be  of 
further  service,  please  do  not  hesitate  to  con- 
tact us. 

Sincerely, 

Charles  C.  Blanton, 

Major  General.  USAF. 
Director,  Legislative  Liaison. 
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U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  D.C..  January  23, 1978. 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
Government  Accounting  Office,  Wash- 
ington, B.C. 

Dear  Mr.  Staats:  This  is  In  reference  to 
your  letter  of  January  5,  1978  concerning  the 
B-1  bomber  and  your  responsibilities  under 
Title  X  of  the  Impoundment  Control  Act  of 
1974,  (Public  Law  93-344) . 

I  appreciate  your  contacting  Secretary  of 
Defense  Brown  regarding  DOD's  intentions 
in  restarting  production  activities,  and  I  am 
encouraged  to  know  that  you  have  been  mon- 
itoring the  status  and  progress  of  these  ef- 
forts. However,  my  letter  of  December  22, 
1977  was  addressed  to  the  express  authority 
conferred  on  you  under  Section  1016  of  the 
Budget  Act  and  your  intentions  to  bring  civil 
action  in  the  U.S.  District  Court  against  the 
Department  of  Defense  in  order  to  require 
the  Department  to  obligate  fully  the  $462 
million  In  budget  authority  which  the  Pres- 
ident unsuccessfully  sought  to  rescind. 

It  appears  to  me  that  you  have  had  more 
than  an  adequate  period  of  time  to  fully  ex- 
amine and  evaluate  the  legality  of  the  De- 
fense Department's  actions  under  said  Act 
and,  accordingly,  should  have  been  able  to 
make  a  clear  determination  by  this  date  as 
to  the  most  appropriate  course  of  action  con- 
sistent with  your  responsibilities  under  Sec- 
tion 1016  of  the  Budget  Act  and  with  the  in- 
tent of  Congress  in  enacting  such  section. 

Now  that  Congress  has  reconvened,  I  re- 
quest that  you  immediately  supply  me  with 
a  substantive  and  detailed  response  regard- 
ing what  action,  if  any,  you  propose  to  take 
In  this  matter  and  how  soon. 

In  the  event  that  there  Is  a  further  delay 
by  the  Department  of  Defense  prior  to  the 
full  obligation  of  these  funds  or  the  submis- 
sion of  a  deferral  request  to  the  Congress, 
how  many  days  will  you  allow  prior  to  noti' 
fylug  the  Congress  of  your  intent  to  initiate 
legal  action  under  Section  1016  of  the  Budget 
Act?  If  your  response  Is  evasive  or  uncertain, 
you  win  leave  me  no  alternative  but  to  ex- 
plore other  options,  including  legal  action 
and  legislation. 

I    would    appreciate    your   full   report   by 
January  31,  1978. 
Sincerely, 

Jake  Garn. 

Comptroller  General 

OF  THE  United  States. 
Washington.  D.C..  January  Jl.  1978. 
In  reply  to:  B-1 15398.  '? 

Hon.    Jake   Oarn, 
U.S.  Senate. 

Dear  Senator  Garn:  Pursuant  to  our  re- 
sponsibilities under  the  Impovindment  Con- 
trol Act  of  1974,  we  have  been  closely  moni- 
toring Department  of  Defense  (DOD)  efforts 
to  restart  production  activities  in  the  B-1 
bomber  program.  The  purpose  of  this  letter  is 
to  inform  you  of  our  latest  findings  and 
conclusions  with  respect  to  the  program. 

On  December  27.  1977,  we  sent  a  letter  to 
the  Secretary  of  Defense  requesting  a  state- 
ment of  DOD's  progress  and  plans  concern- 
ing B-1  bomber  production  activities.  By 
letter  dated  January  18.  1978,  copy  enclased. 
we  received  the  DOD  reply.  Based  upon  the 
information  we  have  obtained  from  DOD 
and  our  Independent  review  of  the  situa- 
tion, the  pertinent  facts  may  be  summarized 
as  follows. 

When  the  Congress  failed  to  act  favorably 
on  the  President's  request  to  rescind  $462 
million  in  budget  authority  determined  to 
be  excess  to  DOD  needs  as  a  result  of  the 
decision  to  terminate  production  of  the  B-1 
bomber,  the  funds  were  made  available  for 
obligation  and  DOD  began  taking  steps  to 
utilize  the  budget  authority.  Initially,  DOD 
embarked    on    determining    those    actions 


needed  to  restart  B-1  bomber  production.  To 
fund  these  "restart  planning"  activities,  DOD 
released  for  expenditure  $88,000  in  the  month 
of  October  and  $100,000  in  the  month  of 
November.  The  $188,000  was  obtained  from 
the  $462  million  proposed,  but  rejected,  for 
rescission. 

The  Department  of  the  Air  Force  released 
$2  million  during  Etecember  for  formulation 
of  a  formal  proposal  to  begin  B-1  produc- 
tion activities.  And,  for  January  1978,  the 
Department  of  the  Air  Force  obligated  $3.5 
million  for  the  program.  DOD  plans  to  fur- 
ther increase  the  amount  of  funding  for 
proposal  formulation  for  the  month  of 
February.  The  Department  of  Defense  esti- 
mates that  it  will  take  about  3  months  after 
the  formulation  of  the  proposal  in  order  to 
deflnitize  a  contract  for  B-1  production. 

Incident  to  the  Department's  proposal  for- 
mulation efforts,  we  understand  that  the 
contractor  has  provided  firm  commitments 
to  the  Air  Force  confirming  its  estimate  of 
the  cost  to  complete  aircraft  five  and  six. 
As  of  January  18,  1978,  the  Secretary  stated 
that  there  was  about  a  $200  million  difference 
between  the  contractor's  estimate  and  the 
Government's  estimate  of  the  cost  to  com- 
plete two  aircraft  and  uncertainty  regarding 
the  specifics  of  the  aircraft  program.  We  dis- 
cussed these  points  with  representatives  of 
Rockwell.  Rockwell  agrees  that  there  do  re- 
main for  resolution  several  matters  affecting 
the  price  and  specifications  of \  future  B-1 
bombers.  Rockwell  states  that  its  firm  com- 
mitments are  lower  than  comparable  esti- 
mates of  DOD  and  that  a  significant  portion 
of  the  difference  In  the  cost  estimates  is  at- 
tributable to  a  disagreement  over  whether 
certain  costs  should  be  considered  production 
costs  (and,  therefore,  included  in  the  con- 
tract to  build  additional  B-1  bombers)  or  re- 
search and  development  costs  to  be  Included 
in  the  existing  research  and  development 
contracts.  The  contractor's  officials  also  stated 
that  one  item  to  be  clarified  concerns  the 
technical  requirements  for  future  B-1 
bombers  with  regard  to  Cruise  Missile  car- 
riage. Rockwell  anticipates  that  such  require- 
ments would  be  defined  by  means  of  routine 
engineering  change  proposal  activity  under 
the  existing  development  contract.  In  view 
of  the  above,  the  Department  intends  to  de- 
termine the  accuracy  of  the  contractor's  esti- 
mate prior  to  reaching  an  agreement  regard- 
ing a  ceiling  on  the  contract  price  and  resolve 
the  matters  relating  to  the  specifications  of 
the  B-1.  Until  the  parties  agree  upon  a  cell- 
ing price  and  finalize  the  contract,  actual 
production  activities  will  not  resume. 

In  view  of  these  developments  and  the  ab- 
sence of  a  definitlzed  contract  containing  the 
costs  and  exact  specifications  of  future  B-1 
bombers,  DOD  states  that  It  would  be  im- 
prudent to  obligate  funds  at  a  faster  rate 
than  the  Department  h.is  done  thus  far. 

Section  1012(b)  of  the  Impoundment  Con- 
trol Act  provides  that  budget  authority  pro- 
posed to  be  rescinded  shall  be  made  available 
for  obligation  In  the  event  the  proposed 
rescission  Is  not  approved  by  the  Congress. 
In  our  view  section  1012(b)  requires  the  ex- 
ecutive branch  to  exert  reasonable  efforts  to 
utilize  the  budget  authority,  taking  into  con- 
sideration sound  financial  practices. 

Our  review  of  the  DOD  activities  does  not 
reveal  any  actions  that  are  Inconsistent  with 
the  Act's  requirements.  In  view  of  the  facts 
presently  available  to  us,  we  believe  that 
DOD  has  acted  reasonably  in  its  efforts  to 
resume  production  activities  and  to  utilize 
the  budget  authority.  Thus  we  conclude  that 
there  does  not  exist  an  impoundment  of 
budget  authority  In  violation  of  the  Act's 
requirements. 

We  intend  to  continue  to  monitor  DOD's 
efforts  with  respect  to  the  B-1  bomber  pro- 
gram. We  appreciate  your  interest  in  this 
matter  and  will  inform  you  of  further  devel- 
opments  and   findings,   as   appropriate. 


Copies  of  this  letter  are  being  provided  to 
those  Members  of  Congress  who  have  ex- 
pressed interest  in  this  matter. 
Sincerely  yours, 

Elmee  B.  Staats, 
Comptroller  General 
of  the  United  States. 

The  Secretary  of  Defense, 
Washington,  DC,  January  18, 1978. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the   United  States, 
Washington,  B.C. 

Dear  Mr.  Staats:  This  letter  is  In  reply  to 
Mr.  Keller's  letter  of  December  27,  1977,  con- 
cerning the  status  of  this  Department's  ef- 
fort to  restart  production  of  the  B-1  bomber 
program.  Taking  all  relevant  circumstances 
into  account,  we  do  not  believe  that  our 
present  plans  and  current  rate  of  obligations 
constitute  an  impoundment  or  require  the 
submission  of  a  deferral  to  the  Congress  pur- 
suant to  the  Impoundment  Control  Act  of 
1974. 

Your  understanding  of  the  amounts  actu- 
ally obligated  through  the  end  of  December 
1977  is  essentially  correct.  However,  for  Jan- 
uary the  Air  Force  obligated  $3.5  million 
for  the  program,  and  we  anticipate  that  a 
greater  amount  will  be  obligated  for  the 
month  of  February,  although  the  amount 
planned  for  February  has  not  yet  been  finally 
determined. 

We  do  not  believe  it  Is  appropriate  to  com- 
pare the  current  rate  of  obligations  with  the 
rate  of  obligations  prior  to  contract  termi- 
nation to  determine  whether  there  is  an 
impoundment.  Prior  to  contract  termina- 
tion funds  were  obligated  against  defini- 
tive contracts  with  contract  requirements 
and  price  clearly  delineated.  Such  is  not  now 
the  case.  If  the  contractors  were  directed  to 
proceed  at  this  time,  there  would  be  no 
clear  indication  of  what  the  Government  was 
buying,  whether  or  not  the  Government 
could  afford  what  it  wes  buying,  or  of  what 
the  prices  would-  be.  Proceeding  without  a 
definitive  contract  at  this  time  would  be 
particularly  undesirable  because  there  Is 
about  a  $2  million  difference  between  the 
contractor's  estimate  and  the  Government's 
estimate  of  the  cost  to  complete  two  air- 
craft, and  considerable  uncertainty  as  to 
the  exact  configuration  of  the  aircraft  to  be 
manufactured. 

Early  in  March  we  expect  to  receive  from  all 
three  prime  contractors  full  price  proposals 
including  cost  and  pricing  data  from  sub- 
contractors and  vendors.  Such  information 
is  not  currently  available.  Until  that  time 
we  believe  it  would  be  imprudent  to  obligate 
funds  at  a  faster  rate  than  indicated  above. 

We  are  of  course  mindful  of  the  pending 
Supplemental  Appropriation  Act.  and  the 
provision  under  con'jresslonal  consideration 
which  would  deappropriate  the  $462  million 
FY  1977  B-1  funds.  Therefore,  if  it  were 
otherwise  prudent  and  appropriate  to  obli- 
gate funds  at  this  time  at  substantially 
higher  rutes — which  is  not  the  case — then 
we  believe  a  deferral  under  the  Impound- 
ment Control  Act  of  1974  would  be  war- 
ranted. 

Sincerely, 

Harold  Brown. 

Mr.  GARN.  Yes,  they  peddle  out  $188,- 
000  in  October  and  the  other  figures  are 
there,  technically  complying  with  the 
law.  But  as  far  as  complying  with  the 
spirit  and  the  intent  of  that  law  this 
administration  has  totally  ignored  it. 

Mr.  CULVER,  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  Not  at  this  point.  I  did  not 
interrupt  the  Senator  from  Iowa  once 
but  would  have  loved  to  have  several 
times. 
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upon   that  response   and   the   most  current 
information  available  to  us. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Comptroller  General 
OF  THE  United  States, 
Washington.  D.C..  October  14. 1977. 
In  reply  refer  to :  B-1 15398. 
Hon.  John  J.  LaPalce. 
House  oj  Representatives. 

Dear  Mr.  LaFalce:  This  Is  In  further  re- 
sponse to  your  letter  of  September  30,  1977, 
In  which  you  asked  several  questions  con- 
cerning the  Impoundment  Control  Act  of 
1974  and  the  proposed  rescissions  of  budget 
authority  that  were  transmitted  to  the  Con- 
gress in  connection  with  the  executive 
branch's  termination  of  the  B-1  Bomber  and 
Mlnuteman  III  Intercontinental  Ballistic 
Missile  programs.  You  stated  that  these  ques- 
tions have  arisen  In  light  of  the  recent  action 
by  the  House  Committee  on  Appropriations 
rejecting  the  rescission  requests.  Your  ques- 
tions and  our  answers  thereto  follow. 

"In  your  opinion,  does  the  Budget  Act 
■  Impoundment  Control  Act  of  1974 1  permit 
the  Executive  to  submit  a  second  rescission 
proposal  concerning  the  same  funds?  If  such 
a  second  rescission  proposal  may  be  sub- 
mitted, may  the  Executive  use  the  pendency 
of  the  second  rescission  proposal  to  Justify 
continued  refusal  to  resume  expenditure  of 
the  funds  after  the  45  day  period  for  the 
first  proposal  has  expired?" 

The  answer  to  the  first  part  of  this  ques- 
tion is  yes.  There  Is  nothing  either  expressly 
or  by  implication  in  the  Impoundment  Con- 
trol Act  of  1974  (Act*,  title  X  of  Pub.  L.  No. 
93-344,  July  12,  1974.  that  precludes  the 
President  from  submitting  multiple  requests 
to  rescind  budget  authority.  There  would, 
however,  be  a  distinction  between  the  first 
reclsslon  proposal  and  any  later  requests  to 
rescind  the  same  budget  authority. 

A  rescission  proposal  under  section  1012  of 
the  Act  is  a  special  kind  of  legislative  request. 
Not  only  does  svich  a  proposal  ask  the  Con- 
gress to  take  action  to  rescind  a  part  or  all 
of  a  prior  appropriaiton  act  or  other  statute 
providing  budget  authority,  but  we  have  held 
that  the  proposal  also  carries  with  it  the 
authority  to  withhold  the  budget  authority 
in  question  during  the  pendency  of  the 
rescission  request — by  law,  45  days  of  con- 
tinuous congressional  session. 

While  the  Act  does  not  preclude  multiple 
rescission  requests,  it  would  be  totally  in- 
consistent with  the  purposes  of  the  statute 
to  construe  the  Act  as  allowing  the  Presi- 
dent to  submit  a  second  (or  more)  rescis- 
sion proposal  under  the  Act  and  to  withhold 
the  budget  authority  for  yet  another  45-day 
period.  Taken  to  the  extreme,  such  an  ap- 
proach would  permit  the  executive  branch 
to  withhold  indefinitely  release  of  Impounded 
funds  that  were  the  subject  of  previously 
unsuccessful  rescission  proposals.  Similarly, 
there  would  never  come  into  play  the  re- 
quirement of  section  1012(b)  of  the  Act  for 
the  budget  authority  to  be  made  available 
for  obligation  or  the  Comptroller  General's 
authority  under  section  1016  of  the  Act  to 
Initiate  civil  litigation  to  compel  such  re- 
leases. Clearly,  the  Act  cannot  be  Interpreted 
to  operate  In  a  way  that  effectively  negates 
the  procedures  and  safeguards  that  were  es- 
tablished by  Its  enactment. 

Thus.  In  our  view,  once  the  45-day  period 
expires  without  favorable  congressional  ac- 
tion having  been  taken  on  a  rescission  pro- 
posal submitted  under  the  Act.  the  im- 
pounded budget  authority  must  be  made 
available  for  obligation.  This  is  not  to  say. 
however,  that  the  executive  branch  is  for- 
ever barred  from  renewing  a  rescission  re- 
quest. It  obviously  Is  free  to  do  so.  but  the 
second  request  would  only  be  a  normal  leg- 
islative proposal  to  rescind  funds  and  is 
not   one   governed   by   the   Act.   In   such   a 


case,  the  45-day  withholding  authority 
would  not  apply.  In  sum,  we  think  the  Pres- 
ident can  submit  multiple  requests  for  res- 
cission but  that,  after  a  rescission  proposal 
governed  by  the  Impoundment  Control  Act 
is  not  acted  upon  favorably,  the  funds  must 
be  made  available  for  obligation  during  the 
pendency  of  the  later  rescission  proposals. 
The  answer  to  the  second  part  of  the  ques- 
tion, therefore,  is  no. 

"After  the  expiration  of  the  45-day  period 
on  a  rescission  proposal,  could  the  Execu- 
tive submit  a  second  rescission  prop>osal  and, 
at  the  same  time,  submit  a  deferral  proposal 
under  Section  1013  of  the  Budget  Act  (Im- 
poundment Control  Act  of  1974),  seeking 
to  defer  continued  expenditure  of  the  funds 
pending  a  Congressional  decision  on  the  sec- 
ond rescission  proposal?" 

In  our  answer  to  the  first  question  we 
said  the  executive  branch  was  free  to  pro- 
pose rescissions  outside  the  authority  of  the 
Impoundment  Control  Act  after  a  rescission 
proposal  for  the  same  budget  authority  was 
rejected  by  the  Congress  pursuant  to  the 
Act.  In  our  answer  to  your  second  question 
we  shall  assume  the  second  rescission  pro- 
posal is  one  submitted  outside  the  Act,  but 
the  deferral  is  one  submitted  pursuant  to 
the  Act. 

In  our  recent  report  to  the  Congress.  "Re- 
view of  the  Impoundment  Control  Act  of 
1974  After  2  Years."  OGC-77-20.  June  3,  1977, 
wo  recommended  that  the  Act  be  amended 
to  expressly — 

"(allow  pursuant  to  the  Act]  for  deferrals 
of  funds  after  prior  deferrals  or  rescissions 
of  the  money  are  turned  down,  if  the  new 
deferral  furthers  good  administrative  prac- 
tice or  is  based  on  circumstances  or  condi- 
tions unknown — and  which  reasonably  could 
not  have  been  known — when  the  prior  re- 
scission or  deferral  was  considered." 

In  the  absence  of  a  specific  factual  set- 
ting In  which  to  address  the  Issue  raised 
by  this  question,  and  in  the  absence  of  the 
amendatory  language  we  proposed,  we  can 
only  provide  you  with  our  general  reaction. 

It  Is  possible  that,  after  the  pendency  of 
a  rejected  proposal  to  rescind  budget  author- 
ity, there  could  occur  unusual  events  after 
the  time  the  rescission  was  first  proposed 
to  the  Congress;  the  new  situation  war- 
ranting approval  of  the  rescission.  Thus,  It 
might  develop  that  the  Congress  would  fa- 
vorably and  expeditiously  take  action  on  a 
resubmitted  rescission  proposal  for  the  same 
funds.  In  such  unvisual  circumstances,  we 
think  it  would  be  prudent  for  the  President 
to  delay  Implementation  of  the  program 
while  the  latter  rescission  request  Is  under 
consideration.  Accordingly,  we  think  that 
under  unusual  circumstances  a  deferral 
could  be  proposed  under  the  Act  while  the 
Congress  considered  a  second  proposal  to 
rescind  budget  authority  previously  reject- 
ed for  rescission.  However,  we  stress  that 
determinations  concerning  the  appropriate- 
ness of  proposing  deferrals  while  later  re- 
scission requests  are  pending  can  only  be 
made  on  a  case-by-case  basis  and  we  would 
hope  that  the  executive  branch  would  work 
closely  with  the  Congress  and  this  OfBce  to 
resolve  and  deal  with  such  situations. 

"Could  the  Executive  submit  a  deferral 
proposal  seeking  to  defer  continued  expendi- 
ture of  funds  for  which  a  rescission  proposal 
had  previously  been  submitted  and  rejected, 
with  such  deferral  to  apply  during  the  pend- 
ency of  other  Congressional  action  that 
would  have  the  elTect  of  deleting  the  funds 
In  question?" 

Again  we  can  hypothesize  circumstances  In 
which  the  Congress  could  or  would  take  ac- 
tion to  approve  a  rescission  request  outside 
the  procedures  of  the  Act — for  example,  in- 
cluding language  In  a  supplemental  appro- 
priation Act  rescinding  the  funds  that  were 
rejected  for  rescission  under  the  Act's  pro- 
cedures. However,  whether  such  circum- 
stances exist  or  the  extent  to  which  they 
Justify  proposing  a  deferral  during  the  pend- 


ency of  such  congressional  action  is  a  deter- 
mination that  can  only  be  made  on  a  case- 
by-case  basis. 

"In  the  event  your  opinion  is  that  the 
Executive  may  not  take  the  actions  contem- 
plated in  the  preceding  questions,  are  you 
prepared  to  institute  civil  proceedings  under 
Section  1016  of  the  Budget  Act  Immediately 
upon  the  expiration  of  the  45  day  period 
relating  to  the  first  proposed  rescission  if 
the  Executive  has  not  taken  steps  to  resume 
spending?" 

Should  the  executive  branch  not  comply 
with  what  we  consider  to  be  Its  responsibil- 
ity to  make  budget  authority  available  for 
obligation,  we  would  take  such  actions  as 
are  necessary  to  compel  the  release  of  the 
illegally  impounded  funds,  including  the 
initiation  of  civil  litigation  under  the  Act. 

For  the  present,  we  intend  to  monitor 
closely  future  actions  by  the  executive 
branch  in  connection  with  the  B-1  Bomber 
and  Mlnuteman  III  programs  as  you  have 
requested.  We  will  report  to  you,  as  appro- 
priate, major  developments  and  findings. 

We  hope  the  foregoing  will  be  of  assistance 
to  you. 

Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

Department  of  the  Air  Force, 

Washington,  January  27.  1978. 
Mr.  Dave  Fitzgerald, 
Office  of  the  Honorable  Jake  Gam. 
United  States  Senate. 

Dear  Mr.  Fttzgerald:  The  following  are 
responses  to  questions  you  asked  regarding 
the  FY  77  B-1  appropriation. 

Question — What  funds  have  been  author- 
ized for  FY  1977  restart  activities  since 
October  9.  1977? 

Answer — In  October  and  November,  a  total 
cf  $188,000  was  authorized  for  expenditure 
by  our  B-1  contractors  for  FY  1977  produc- 
tion program  restart  planning.  In  December 
1977,  the  Air  Force  authorized  $2.0  million 
to  continue  the  restart  planning  as  well  as 
to  begin  the  preparation  of  definitive  con- 
tractor proposals  to  restart  aircraft  5  and  6. 
These  proposals  will  include  detailed  pricing 
Information  from  contractors,  subcontrac- 
t:.rs  and  vendors. 

For  the  month  of  January  1978,  the  Air 
Force  released  $3.5  million  for  the  contrac- 
tors to  continue  preparation  of  proposals 
for  production  of  aircraft  5  and  6  and  for  re- 
start planning.  An  additional  $4  to  $5  mil- 
lion would  be  required  in  February  for  these 
same  tasks. 

Question — Has  any  of  this  activity  reduced 
the  $462  million  available  for  de-approprla- 
tlon? 

Answer — The  $462  million  proposed  for  re- 
scission last  July  was  our  best  estimate  of 
the  amount  that  would  be  available  after  all 
termination  actions  were  completed.  The  ex- 
act amount  will  not  be  known  for  several 
years  after  Congress  de-appropriates  the 
funds — it  will  take  that  long  to  complete  all 
termination  actions.  Theoretically,  the 
amount  available  for  de-approprlatlon 
should  be  reduced  since  funds  are  now  being 
used  for  restart  activities  on  aircraft  5  and 
6:  however,  the  $5,688  million  Is  considered 
to  be  within  the  estimating  error  in  deter- 
mining the  funds  required  ($698M)  to  com- 
plete termination  actions  on  the  B-1  pro- 
gram. Therefore,  the  $5,688  million  can  be 
accommodated  within  the  $698M  and  we  do 
not  consider  It  necessary  to  reduce  the 
amount  available  for  de-appropriation  at 
this  time. 

We  are  pleased  to  be  of  assistance  in  pro- 
viding thLs  Information.  If  we  may  be  of 
further  service,  please  do  not  hesitate  to  con- 
tact us. 

Sincerely, 

Charles  C.  Blanton, 

Major  General.  USAF. 
Director,  Legislative  Liaison. 
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U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  D.C..  January  23, 1978. 
Hon.  Elmer  Staats, 

Comptroller  General  of  the  United  States, 
Government  Accounting  Office,  Wash- 
ington, B.C. 

Dear  Mr.  Staats:  This  is  In  reference  to 
your  letter  of  January  5,  1978  concerning  the 
B-1  bomber  and  your  responsibilities  under 
Title  X  of  the  Impoundment  Control  Act  of 
1974,  (Public  Law  93-344) . 

I  appreciate  your  contacting  Secretary  of 
Defense  Brown  regarding  DOD's  intentions 
in  restarting  production  activities,  and  I  am 
encouraged  to  know  that  you  have  been  mon- 
itoring the  status  and  progress  of  these  ef- 
forts. However,  my  letter  of  December  22, 
1977  was  addressed  to  the  express  authority 
conferred  on  you  under  Section  1016  of  the 
Budget  Act  and  your  intentions  to  bring  civil 
action  in  the  U.S.  District  Court  against  the 
Department  of  Defense  in  order  to  require 
the  Department  to  obligate  fully  the  $462 
million  In  budget  authority  which  the  Pres- 
ident unsuccessfully  sought  to  rescind. 

It  appears  to  me  that  you  have  had  more 
than  an  adequate  period  of  time  to  fully  ex- 
amine and  evaluate  the  legality  of  the  De- 
fense Department's  actions  under  said  Act 
and,  accordingly,  should  have  been  able  to 
make  a  clear  determination  by  this  date  as 
to  the  most  appropriate  course  of  action  con- 
sistent with  your  responsibilities  under  Sec- 
tion 1016  of  the  Budget  Act  and  with  the  in- 
tent of  Congress  in  enacting  such  section. 

Now  that  Congress  has  reconvened,  I  re- 
quest that  you  immediately  supply  me  with 
a  substantive  and  detailed  response  regard- 
ing what  action,  if  any,  you  propose  to  take 
In  this  matter  and  how  soon. 

In  the  event  that  there  Is  a  further  delay 
by  the  Department  of  Defense  prior  to  the 
full  obligation  of  these  funds  or  the  submis- 
sion of  a  deferral  request  to  the  Congress, 
how  many  days  will  you  allow  prior  to  noti' 
fylug  the  Congress  of  your  intent  to  initiate 
legal  action  under  Section  1016  of  the  Budget 
Act?  If  your  response  Is  evasive  or  uncertain, 
you  win  leave  me  no  alternative  but  to  ex- 
plore other  options,  including  legal  action 
and  legislation. 

I    would    appreciate    your   full   report   by 
January  31,  1978. 
Sincerely, 

Jake  Garn. 

Comptroller  General 

OF  THE  United  States. 
Washington.  D.C..  January  Jl.  1978. 
In  reply  to:  B-1 15398.  '? 

Hon.    Jake   Oarn, 
U.S.  Senate. 

Dear  Senator  Garn:  Pursuant  to  our  re- 
sponsibilities under  the  Impovindment  Con- 
trol Act  of  1974,  we  have  been  closely  moni- 
toring Department  of  Defense  (DOD)  efforts 
to  restart  production  activities  in  the  B-1 
bomber  program.  The  purpose  of  this  letter  is 
to  inform  you  of  our  latest  findings  and 
conclusions  with  respect  to  the  program. 

On  December  27.  1977,  we  sent  a  letter  to 
the  Secretary  of  Defense  requesting  a  state- 
ment of  DOD's  progress  and  plans  concern- 
ing B-1  bomber  production  activities.  By 
letter  dated  January  18.  1978,  copy  enclased. 
we  received  the  DOD  reply.  Based  upon  the 
information  we  have  obtained  from  DOD 
and  our  Independent  review  of  the  situa- 
tion, the  pertinent  facts  may  be  summarized 
as  follows. 

When  the  Congress  failed  to  act  favorably 
on  the  President's  request  to  rescind  $462 
million  in  budget  authority  determined  to 
be  excess  to  DOD  needs  as  a  result  of  the 
decision  to  terminate  production  of  the  B-1 
bomber,  the  funds  were  made  available  for 
obligation  and  DOD  began  taking  steps  to 
utilize  the  budget  authority.  Initially,  DOD 
embarked    on    determining    those    actions 


needed  to  restart  B-1  bomber  production.  To 
fund  these  "restart  planning"  activities,  DOD 
released  for  expenditure  $88,000  in  the  month 
of  October  and  $100,000  in  the  month  of 
November.  The  $188,000  was  obtained  from 
the  $462  million  proposed,  but  rejected,  for 
rescission. 

The  Department  of  the  Air  Force  released 
$2  million  during  Etecember  for  formulation 
of  a  formal  proposal  to  begin  B-1  produc- 
tion activities.  And,  for  January  1978,  the 
Department  of  the  Air  Force  obligated  $3.5 
million  for  the  program.  DOD  plans  to  fur- 
ther increase  the  amount  of  funding  for 
proposal  formulation  for  the  month  of 
February.  The  Department  of  Defense  esti- 
mates that  it  will  take  about  3  months  after 
the  formulation  of  the  proposal  in  order  to 
deflnitize  a  contract  for  B-1  production. 

Incident  to  the  Department's  proposal  for- 
mulation efforts,  we  understand  that  the 
contractor  has  provided  firm  commitments 
to  the  Air  Force  confirming  its  estimate  of 
the  cost  to  complete  aircraft  five  and  six. 
As  of  January  18,  1978,  the  Secretary  stated 
that  there  was  about  a  $200  million  difference 
between  the  contractor's  estimate  and  the 
Government's  estimate  of  the  cost  to  com- 
plete two  aircraft  and  uncertainty  regarding 
the  specifics  of  the  aircraft  program.  We  dis- 
cussed these  points  with  representatives  of 
Rockwell.  Rockwell  agrees  that  there  do  re- 
main for  resolution  several  matters  affecting 
the  price  and  specifications  of \  future  B-1 
bombers.  Rockwell  states  that  its  firm  com- 
mitments are  lower  than  comparable  esti- 
mates of  DOD  and  that  a  significant  portion 
of  the  difference  In  the  cost  estimates  is  at- 
tributable to  a  disagreement  over  whether 
certain  costs  should  be  considered  production 
costs  (and,  therefore,  included  in  the  con- 
tract to  build  additional  B-1  bombers)  or  re- 
search and  development  costs  to  be  Included 
in  the  existing  research  and  development 
contracts.  The  contractor's  officials  also  stated 
that  one  item  to  be  clarified  concerns  the 
technical  requirements  for  future  B-1 
bombers  with  regard  to  Cruise  Missile  car- 
riage. Rockwell  anticipates  that  such  require- 
ments would  be  defined  by  means  of  routine 
engineering  change  proposal  activity  under 
the  existing  development  contract.  In  view 
of  the  above,  the  Department  intends  to  de- 
termine the  accuracy  of  the  contractor's  esti- 
mate prior  to  reaching  an  agreement  regard- 
ing a  ceiling  on  the  contract  price  and  resolve 
the  matters  relating  to  the  specifications  of 
the  B-1.  Until  the  parties  agree  upon  a  cell- 
ing price  and  finalize  the  contract,  actual 
production  activities  will  not  resume. 

In  view  of  these  developments  and  the  ab- 
sence of  a  definitlzed  contract  containing  the 
costs  and  exact  specifications  of  future  B-1 
bombers,  DOD  states  that  It  would  be  im- 
prudent to  obligate  funds  at  a  faster  rate 
than  the  Department  h.is  done  thus  far. 

Section  1012(b)  of  the  Impoundment  Con- 
trol Act  provides  that  budget  authority  pro- 
posed to  be  rescinded  shall  be  made  available 
for  obligation  In  the  event  the  proposed 
rescission  Is  not  approved  by  the  Congress. 
In  our  view  section  1012(b)  requires  the  ex- 
ecutive branch  to  exert  reasonable  efforts  to 
utilize  the  budget  authority,  taking  into  con- 
sideration sound  financial  practices. 

Our  review  of  the  DOD  activities  does  not 
reveal  any  actions  that  are  Inconsistent  with 
the  Act's  requirements.  In  view  of  the  facts 
presently  available  to  us,  we  believe  that 
DOD  has  acted  reasonably  in  its  efforts  to 
resume  production  activities  and  to  utilize 
the  budget  authority.  Thus  we  conclude  that 
there  does  not  exist  an  impoundment  of 
budget  authority  In  violation  of  the  Act's 
requirements. 

We  intend  to  continue  to  monitor  DOD's 
efforts  with  respect  to  the  B-1  bomber  pro- 
gram. We  appreciate  your  interest  in  this 
matter  and  will  inform  you  of  further  devel- 
opments  and   findings,   as   appropriate. 


Copies  of  this  letter  are  being  provided  to 
those  Members  of  Congress  who  have  ex- 
pressed interest  in  this  matter. 
Sincerely  yours, 

Elmee  B.  Staats, 
Comptroller  General 
of  the  United  States. 

The  Secretary  of  Defense, 
Washington,  DC,  January  18, 1978. 
Hon.  Elmer  B.  Staats, 

Comptroller  General  of  the   United  States, 
Washington,  B.C. 

Dear  Mr.  Staats:  This  letter  is  In  reply  to 
Mr.  Keller's  letter  of  December  27,  1977,  con- 
cerning the  status  of  this  Department's  ef- 
fort to  restart  production  of  the  B-1  bomber 
program.  Taking  all  relevant  circumstances 
into  account,  we  do  not  believe  that  our 
present  plans  and  current  rate  of  obligations 
constitute  an  impoundment  or  require  the 
submission  of  a  deferral  to  the  Congress  pur- 
suant to  the  Impoundment  Control  Act  of 
1974. 

Your  understanding  of  the  amounts  actu- 
ally obligated  through  the  end  of  December 
1977  is  essentially  correct.  However,  for  Jan- 
uary the  Air  Force  obligated  $3.5  million 
for  the  program,  and  we  anticipate  that  a 
greater  amount  will  be  obligated  for  the 
month  of  February,  although  the  amount 
planned  for  February  has  not  yet  been  finally 
determined. 

We  do  not  believe  it  Is  appropriate  to  com- 
pare the  current  rate  of  obligations  with  the 
rate  of  obligations  prior  to  contract  termi- 
nation to  determine  whether  there  is  an 
impoundment.  Prior  to  contract  termina- 
tion funds  were  obligated  against  defini- 
tive contracts  with  contract  requirements 
and  price  clearly  delineated.  Such  is  not  now 
the  case.  If  the  contractors  were  directed  to 
proceed  at  this  time,  there  would  be  no 
clear  indication  of  what  the  Government  was 
buying,  whether  or  not  the  Government 
could  afford  what  it  wes  buying,  or  of  what 
the  prices  would-  be.  Proceeding  without  a 
definitive  contract  at  this  time  would  be 
particularly  undesirable  because  there  Is 
about  a  $2  million  difference  between  the 
contractor's  estimate  and  the  Government's 
estimate  of  the  cost  to  complete  two  air- 
craft, and  considerable  uncertainty  as  to 
the  exact  configuration  of  the  aircraft  to  be 
manufactured. 

Early  in  March  we  expect  to  receive  from  all 
three  prime  contractors  full  price  proposals 
including  cost  and  pricing  data  from  sub- 
contractors and  vendors.  Such  information 
is  not  currently  available.  Until  that  time 
we  believe  it  would  be  imprudent  to  obligate 
funds  at  a  faster  rate  than  indicated  above. 

We  are  of  course  mindful  of  the  pending 
Supplemental  Appropriation  Act.  and  the 
provision  under  con'jresslonal  consideration 
which  would  deappropriate  the  $462  million 
FY  1977  B-1  funds.  Therefore,  if  it  were 
otherwise  prudent  and  appropriate  to  obli- 
gate funds  at  this  time  at  substantially 
higher  rutes — which  is  not  the  case — then 
we  believe  a  deferral  under  the  Impound- 
ment Control  Act  of  1974  would  be  war- 
ranted. 

Sincerely, 

Harold  Brown. 

Mr.  GARN.  Yes,  they  peddle  out  $188,- 
000  in  October  and  the  other  figures  are 
there,  technically  complying  with  the 
law.  But  as  far  as  complying  with  the 
spirit  and  the  intent  of  that  law  this 
administration  has  totally  ignored  it. 

Mr.  CULVER,  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  Not  at  this  point.  I  did  not 
interrupt  the  Senator  from  Iowa  once 
but  would  have  loved  to  have  several 
times. 
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Mr.  CULVER.  The  Senator  just  made 
a  personal  reference  to  me.  We  usually 
yield  imder  those  circumstances. 

Mr.  GARN.  I  would  be  happy  to  yield 
if  the  Senator  plans  not  to  talk  for  more 
than  20  minutes. 

Mr.  CULVER.  I  will  settle  for  even  19. 

I  thank  the  Senator  for  yielding.  I 
just  had  a  letter  on  this  impoundment  is- 
sue that  was  delivered  today,  dated  Jan- 
uary 31,  and  it  is  from  the  Comptroller 
General  of  the  United  States,  on  this 
very  point  the  Senator  raises  about  the 
Presidential  responsibilities  under  the 
Impoundment  Act. 

Mr.  GARN.  I  assume  it  is  a  copy  of 
the  letter  he  wrote  to  me  and  said  it 
would  go  to  other  Senators  and  was  just 
included  in  the  Record. 

Mr.  CULVER.  I  thought  in  fairness  we 
should  perhaps  just  read  the  one  para- 
graph in  that  letter. 

"Our  review" — meaning  the  General 
Accounting  Office. 

Our  review  of  the  DOD  activities  does  not 
reveal  any  actions  that  are  Inconsistent  with 
the  Act's  requirements.  In  view  of  the  facts 
presently  available  to  us,  we  believe  that 
DOD  has  acted  reasonably  in  its  efforts  to 
resume  production  activities  and  to  utilize 
the  budget  authority.  Thus  we  conclude  that 
there  does  not  exist  an  impoundment  of 
budget  authority  in  violation  of  the  Act's 
requirements. 

Elmer   Staats,   Comptroller  General. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  I  just  put  that  in  the  Rec- 
ord and  the  whole  series  of  correspond- 
ence with  similar  answers,  but  I  submit 
to  anyone  who  wants  to  examine  what 
would  have  been  spent  if  the  production 
had  continued  and  these  dribbling  little 
amounts  that  are  also  in  there,  $188,000 
here  and  there,  are  deliberate  subver- 
sions. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  No.  I  wish  to  finish,  I  say 
to  the  Senator,  if  I  may. 

They  are  deliberate  subversions  of 
that  law  for  one  purpose.  Let  us  spend 
as  little  monev  as  possible  so  we  really 
cannot  be  nailed  with  a  civil  suit  from 
the  Comntroller  General  of  the  United 
States,  which  is  also  provided  for  in  the 
law.  and  in  the  meantime  we  hone  Con- 
gress will  agree  with  us.  That  is  the 
game  that  is  going  on. 

Now,  let  us  be  realistic  about  it.  I  am 
sure  that  technically  this  administra- 
tion has  comolied  with  the  law. 

But  from  all  we  have  heard  from  this 
administration.  I  would  exoect  more 
than  just  a  technical  comnliance.  and  I 
will  go  one  steo  further  with  reeard  to 
talking  about  wasting  taxoayers'  monev. 
I  think  there  should  be  an  smenrtment 
to  this  law  that  would  say  that  when  a 
recission  order  on  any  proeram — I  do 
not  care  what  it  is — is  sent  up,  a  Presi- 
dent does  not  have  authority  to  issue 
stop  work  orders  until  he  has  gotten 
concurrence  from  Congress.  We  are  only 
talking  about  45  davs.  The  example  of 
Minuteman  III  was  the  same  thing.  They 
fiddled  around  a  little  bit  at  a  time  and 
finally  the  President  did  comply  with 
this  provision  I  am  talking  about  and 
restarted  the  production  line  on  Minute- 
man  III. 


Do  Senators  know  what  that  delay 
cost?  $58  million.  There  was  only  $120 
million  left  and  so  we  wasted  $58  mil- 
lion in  startup  costs  in  that  particular 
program.  If  the  law  had  been  amended 
or  originally  written  that  a  President 
could  not  do  that,  we  would  have  saved 
$58  million  in  that  program.  If  Congress 
had  agreed,  the  cost  of  continuing  pro- 
duction for  45  days  would  be  far  less 
than  restarting  the  whole  process.  We 
have  exactly  the  same  situation  on  the 
B-1.  I  see  no  difference  whatsoever  «x- 
cept  the  administration  finally  came 
around  and  complied  with  the  law  not 
only  legalistically,  but  also  in  spirit,  and 
reopened  that  production  line.  On  the 
B-1  question,  they  have  not. 

To  me  that  is  very  clear.  So  I  do  not 
argue  with  Elmer  Staats,  and  I  would 
not  have  put  it  in  the  Record  if  I  had 
argued  with  the  technical  compliance 
with  the  law.  But  there  is  certainly  a 
deliberate  delay  in  restarting  that  pro- 
duction line  hoping  that  the  House  of 
Representatives  and  the  Senate  would 
deappropriate.  I  do  not  know  how  Sen- 
ators can  come  to  any  other  conclusion 
than  that. 

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  have  expired. 

Mr.  GARN.  May  I  have  5  additional 
minutes? 

Mr.  YOUNG.  I  yield  5  additional 
minutes. 

Mr.  GARN.  Nevertheless,  I  think  the 
major  argument  here,  if  I  can  leave  my 
very  strong  conviction,  is  that  the  B-1 
is  important  as  part  of  an  overall  stra- 
tegic decision.  If  these  other  decisions 
had  not  been  made  such  as  delaying  the 
MX,  the  problems  with  Trident,  the  un- 
knowns in  SALT — what  we  are  going  to 
give  away  to  the  Soviets — and  the  whole 
strategic  picture,  I  would  not  be  so  riled 
up  about  a  couple  B-l's.  I  would  not 
even  be  so  concerned  about  the  total  on- 
going production  of  B-l's.  But  we  as  a 
Congress  and  this  administration  had 
better  start  looking  down  the  road  at 
the  mid-1980's.  I  am  not  going  to  take 
the  Senate's  time  at  this  point  to  go 
into  the  differences  between  Soviet  and 
U.S.  strength,  but  they  are  staggering 
and  the  message  needs  to  be  gotten  to 
the  American  people  as  to  how  rapidly 
we  are  falling  behind. 

My  distinguished  colleague  several 
times  has  quoted  the  Air  Force  on  the 
structural  integrity  of  a  B-52.  He  made 
the  same  statement  and  I  give  the  same 
answer.  Yes,  it  is  structurally  sound 
beyond  1990.  So  are  DC-3s.  I  saw  all 
kinds  of  them  in  Panama.  They  are  still 
flying.  And  so  is  the  T-6  and  other  old 
airplanes  I  have  flown.  They  still  fly, 
but  mission  accomplishment?  And  there 
is  a  further  statement — I  am  sorry,  I  do 
not  have  it  before  me — after  the  Air 
Force  says  that,  the  next  sentence  goes 
on  and  questions  the  mission  capability 
of  a  B-52.  But  certainly  as  to  the  struc- 
tural soundness,  I  am  willing  to  bet  you 
can  still  fly  them  in  the  year  2020. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  on  the  Senator's 
time. 

Mr.  CULVER.  The  best  witness  on  this 
subject,   I  would  think,  would  be  the 


Commander  in  Chief  of  the  Strategic  Air 
Command,  Gen.  Richard  Ellis,  who  tes- 
tified before  our  Research  and  Develop- 
ment Subcommittee  of  the  Armed  Serv- 
ices Committee  last  August.  And  I  quote, 
"So  our  opinion,  based  on  the  best  evi- 
dence available,  is  that  properly  cared 
for  and  properly  deployed,  our  FB-111 
and  our  latest  B-52s  can  continue  to  be 
effective  penetrators  until  1987" — that 
means  carry  out  the  mission — and  prob- 
ably to  1990  or  even  beyond. 

End  of  quote  from  the  head  of  the 
U.S.  Strategic  Air  Command. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  I  wonder  if  sometime  the 
distinguished  Senator  from  Iowa  would 
like  to  go  for  a  ride  with  me  in  a  B-52 
at  200  feet  just  below  supersonic  speed. 

Mr.  CULVER.  Will  the  Senator  assure 
me  he  will  not  be  the  pilot? 

Mr.  GARN.  I  am  talking  about  me 
flying  it. 

Mr.  CULVER.  The  Senator  is  talking 
about  him  flying  it? 

Mr.  GARN.  Yes. 

Mr.  CULVER.  The  Senator  does  not 
mind  if  I  give  more  consideration  to  that 
invitation? 

Mr.  GARN.  I  will  give  him  time  to  con- 
sider. I  would  like  him  to  see  what  it 
feels  like  at  200  feet  in  a  B-52  and  see 
whether  he  wants  to  try  to  penetrate  the 
Soviet  Union  in  that  kind  of  airplane. 

As  long  as  we  are  talking  about  that, 
just  one  comparison.  The  B-52  fleet, 
whether  it  is  good,  bad,  or  indifferent, 
would  have  cost  about  $19  billion  to 
modernize  it.  put  all  the  gear  on  it,  the 
new  engines,  restructuring  the  wings, 
that  kind  of  thing.  I  do  not  think  that  is 
a  very  cost  effective  bargain.  We  would 
still  have  a  very  old  B-52,  244  B-ls  would 
have  cost  $26  to  $27  biUion.  Yes,  a  lot 
of  money,  but  you  have  a  new  bomber. 

On  a  cost-effective  basis  I  think  you 
will  find  that  most  people  will  decide 
that  you  need  a  penetrating  manned 
bomber,  and  the  B-1,  regardless  of  indi- 
vidual cost,  is  the  most  cost-effective. 
I  continue  to  extend  my  offer  to  some 
future  day,  awaiting  the  Senator's  an- 
swer of  whether  he  would  like  to  go  for 
a  ride  with  me. 

Mr.  President,  I  am  deeply  concerned 
because  today  this  country  is  crossing 
the  threshold  of  the  last  quarter  of  the 
20th  century  in  a  mood  of  apprehension 
and  confusion  relative  to  the  effective- 
ness and  survivability  of  our  strategic 
Triad,  our  overall  strategic  posture,  and 
the  undiminished  Soviet  threat. 

Winston  Churchill  was  among  the  first 
to  see  the  escalating  danger  of  the 
U.S.S.R.  even  before  the  fall  of  Adolf 
Hitler,  although  his  allies,  including 
President  Roosevelt,  did  not  agree. 

At  the  conclusion  of  the  Second  World 
War  and  through  the  late  1960's,  the 
United  States  had  a  clear  superiority  in 
force  posture.  It  was  a  result  of  that 
clear  superiority  that  we  were  able  to 
force  the  Soviets  to  back  down  in  Cuba. 
Since  that  showdown,  the  Soviets  have 
doubled  and  even  tripled  their  efforts 
in  order  to  preclude  a  recurrence  of  the 
Cuban  fiasco. 

Probably  no  area  refiects  the  breadth 
and  width  of  their  efforts  more  persua- 
sively than  those  elements  that  consti- 
tute their  strategic  forces.  To  quote  a 
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recent  study,  the  advantage  the  United 
States  held  over  the  Soviets  in  1962  will 
soon  be  reversed: 

By  1978,  the  Soviet  Union  may  have  gained 
a  war-winning  capability  comparable  to  that 
which  the  United  States  held  in  1962  during 
the  Cuban  missile  crisis. 

The  cold  war  has  heated  up,  Mr.  Presi- 
dent, and  many  of  us  have  not  even 
recognized  it.  Since  1969  we  have  grad- 
ually lost  our  strategic  superiority  and 
may  have  slipped  in  a  dangerous  posi- 
tion of  strategic  inferiority.  Unless  we 
rectify  this  serious  imbalance,  we  can 
expect  to  see  the  Soviets  become  more 
adventuresome  in  the  future. 

Today  the  Soviet  Union  continues  to 
accelerate  the  cold  war  behind  the  veil 
of  detente. 

As  we  continue  to  restrain  ourselves 
concerning  the  future  of  our  new  strate- 
gic programs,  including  the  B-1,  Min- 
uteman, MX,  and  the  recent  proposals 
the  President  has  outhned  in  SALT  II, 
I  am  deeply  troubled.  The  Soviets  today 
outnumber  us  in  every  major  weapon 
system  and  their  current  force  levels  far 
exceed  reasonable  expectation  of  deter- 
rence requirements. 

Whether  we  like  it  or  not,  the  SALT 
talks  in  Geneva  today  between  the 
United  States  and  the  Soviet  Union  are 
historic  in  that  they  may  reflect  the 
overall  strategic  posture  of  the  world's 
two  superpowers  in  the  next  decade  and 
beyond.  These  talks  will  continue  to  be 
at  the  focus  of  worldwide  attention.  I 
am  concerned  about  the  evolution  of  our 
overall  security  in  the  face  of  manifest 
growth  as  a  direct  threat  to  our  physical 
security  posed  by  Soviet  military  power. 

I  believe  that  the  present  administra- 
tion is  headed  on  a  course  of  action  that 
will  drastically  change  our  national  mil- 
itary strategy,  military  force  posture, 
and  arms  development  and  procurement 
policy.  I  am  concerned  that  at  a  time 
when  we  have  all  been  hopeful  that  we 
mig'ht  achieve  a  responsible  and  equita- 
ble treaty  with  the  Soviets,  the  Presi- 
dent has  allowed  us  to  bargain  away 
vitally  critical  U.S.  strategic  programs 
with  absolutely  no  corresponding  con- 
cessions in  return.  I  am  further  con- 
cerned that  the  SALT  II  agreement  that 
may  be  submitted  to  Congress  for  rati- 
fication in  the  near  future  is  lopsided  in 
favor  of  Moscow  and  does  not  provide  us 
with  an  adequate  deterrence  that  we 
need  now  or  in  the  time  to  come.  More- 
over, the  purpose  of  these  SALT  talks  is 
to  promote  strategic  stability,  and  I  am 
not  convinced  that  our  present  proposals 
have  a  correlation  with  that  objective — 
they  might  well  contribute  to  instability. 

Equally  as  alarming  was  the  Presi- 
dent's recent  action  in  attempting  to 
rescind  the  fiscal  year  1977  funds  for 
building  B-1  test  aircraft  5  and  6. 

In  his  continued  effort  to  subvert  the 
law,  our  Commander  in  Chief  has  not 
acted  properly  to  preserve  the  integrity 
of  the  Budget  Act.  Although  the  Con- 
gress has  expressed  its  will  in  this  mat- 
ter by:  First,  the  House  Appropriations 
Committee  recommendation  that  no 
congressional  action  be  taken  to  rescind 
the  funds  for  B-1 ;  second,  the  action  by 
the  full  House  in  rejecting  a  motion  to 
recede  to  and  concur  with  the  Senate 


amendment  which  added  language  to 
rescind  these  funds;  and  third,  a  subse- 
quent motion  by  the  House  to  insist  on 
its  position  that  was  passed  by  a  voice 
vote.  President  Carter  has  failed  to  ob- 
Ugate  the  B-1  funds  previously  with- 
held. 

The  media  has  offered  the  impression 
that  the  President  has  obligated  funds 
for  the  B-1,  but  it  is  my  understanding 
that  the  moneys  have  not  been  expended 
at  a  monthly  rate  commensurate  with 
the  full  and  annual  obligation,  and  that 
the  $462  million  in  impounded  funds  re- 
mains intact. 

Correspondence  placed  in  the  Record 
earlier  clearly  shows,  Mr.  President,  that 
the  Department  of  Defense  has  used  the 
delay  in  congressional  action  of  the  fis- 
cal year  1978  supplemental  as  justifica- 
tion for  failure  to  fully  obligate  the  pre- 
viously appropriated  funds  for  the  B-1 
bomber. 

Under  the  provisions  of  the  Impound- 
ment Control  Act  of  1974.  title  X  of  Pub- 
lic Law  93-344,  the  $462  million  in  budget 
authority  for  B-1  bomber  aircraft  was 
required  to  be  obligated  on  October  5, 
1977,  the  expiration  of  the  45-day  wait- 
ing period  provided  for  in  the  Budget 
Act. 

I  have  strongly  urged  the  Comptroller 
General  to  exercise  his  authority  and  re- 
sponsibilities under  the  law,  but  his  dila- 
tory methodology  and  evasive  and  un- 
certain language  with  the  membership 
of  this  Congress  have  been  totally  un- 
satisfactory and  have  allowed  the  spirit 
and  intent  of  the  Budget  Act  to  be  open- 
ly violated. 

I  am  further  concerned  over  recent 
administration  decisions  which,  in  my 
judgment,  have  seriously  impaired  thii 
strategic  deterrent  posture  of  our  coun- 
try. Mr.  John  W.  R.  Taylor,  editor  of 
"Jane's  All  the  World's  Aircraft,"  also 
shared  this  grave  concern  over  the  lack 
of  correlation  between  the  administra- 
tion's stated  desire  for  a  strong  national 
defense  and  a  decision  that  has  seriously 
jeopardized  the  credibility  of  the  strate- 
gic Triad. 

Mr.  Taylor  writes  in  his  preface  to  the 
1977-78  edition: 

If  our  planet  is  subjected  one  day  to  the 
unimaginable  horrors  of  a  third  World  War. 
1977  might  be  recorded  as  a  year  in  which  the 
seeds  of  defeat  for  the  Western  powers  were 
sown. 

Taylor  describes  the  B-1  bomber  as  the 
"mightiest  bomber  of  all  time,  but  so 
costly  that  it  was  rejected  deliberately  in 
favor  of  cruise  missiles.  "It  may  seem  ir- 
relevant to  point  out,"  he  says,  "that  only 
one  military  leader  has  previously  put 
massive  faith  in  such  missiles — Adolph 
Hitler." 

An  aviation  expert,  the  editor  states 
that  "a  mutual  deterrent  policy  that 
works  is  still  the  key  to  coex'stence." 
However,  the  Sovist  Union  has  "fought 
uncompromisingly  to  restrict  U.S.  de- 
ployment of  both  the  B-1  and  the  cruise 
missile.  Its  leaders  must  be  surprised 
beyond  behef  that  the  U.S.  President  has 
disposed  of  the  B-1  without  asking  any 
Soviet  concessions  in  return."  He  further 
cites  serious  limitations  in  cruise  missile 
capabilities. 


According  to  Mr.  Taylor: 

The  Air  Force  never  needed  to  think  solely 
in  terms  of  an  optimum  fores  of  244  B-1 
bombers  (but)  .  .  .  even  100  B-l's  would 
have  compelled  the  Soviet  Union  to  expend 
huge  sums  of  money  and  Immense  effort  on 
developing,  producing  and  maintaining  de- 
fenses against  air  attack. 

Mr.  Taylor,  in  his  continued  concern 
over  the  maintenance  of  peace  through- 
out the  world,  has  submitted  another 
statement  on  the  future  necessity  of  the 
B-1  bomber  program.  He  says  in  his 
statement  of  January  30,  1978,  addressed 
to  Chairman  Melvin  Price,  chairman  of 
the  House  Armed  Services  Committee, 
that^ 

President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  In- 
creased emphasis  on  cruise  missiles  was 
hailed  by  some  people  as  a  decision  in  favor 
of  the  less  costly  of  two  equally  effective 
weapons  systems.  This  is  a  fallacy. 

He  stressed  that  the  cruise  missile  must 
be  launched  from  a  capable  aircraft,  and 
that  aircraft  was  intended  to  be  the  B-1. 

Mr.  Taylor  writes  that  our  current 
SALT  protocol  restricts  the  range  of  the 
ALCM  to  2,500  km  (1,350  nm),  thereby 
limiting  the  target  envelope  and  enabling 
the  Soviets  to  predict  where  to  concen- 
trate their  defenses. 

Mr.  Taylor  states  that — 

The  Soviet  domestic  air  defense  force  Is 
reckoned  (by  DOD)  to  have  2.640  piloted 
interceptor  fighters.  12.000  surface-to-air 
missiles  on  10,000  launchers,  and  6.500  sur- 
veillance radars.  The  interceptors  include 
MIG-25's  (Foxbats).  the  fastest  combat  air- 
craft deployed  by  any  air  force  In  the  world. 
This  defense  system — battle  tested  In  minia- 
ture in  Vietnam  and  the  Middle  East — would 
not  only  have  to  be  approached  by  the  cruise 
missile  launch  aircraft,  but  would  have  to 
be  penetrated  by  the  missiles  themselves. 

He  further  cites  U.S.  officials  as  sug- 
gesting that  ALCM's  in  their  present 
form  fly  slowly,  lack  defensive  avionics, 
cannot  take  evasive  action,  and  are  pri- 
marily intended  for  undefended  targets. 
"Where  are  such  targets  in  the  Soviet 
Union."  asks  Taylor? 

According  to  Taylor : 

First,  the  B-52  was  designed  for  high 
elevation  flying  and  to  drop  free  fall  nu- 
clear weapons,  but  now  is  more  than  20 
years  old : 

In  no  way  can  its  well-used  airframe  be  ex- 
pected to  go  on  flying  through  turbulence  at 
very  low  altitude  (the  optimum  launch 
height  for  a  missile  attack)  for  another  20 
years. 

Second,  the  FB-lllH,  15-foot  stretch 
of  the  FB-111  A,  is  less  aircraft  and  al- 
most as  expensive  as  the  B-1  would  have 
been.  It  could  never  be  as  capable  as  the 
B-1  bomber. 

Third,  the  747/DC-lO  conversion  car- 
rier with  its  huge  radar  cross  section  "in 
skies  patrolled  by  Foxbats"  would  be  a 
pilot's  nightmare. 

Fourth,  the  B-1  was  designed  to  pene- 
trate sophisticated  enemy  defenses,  most 
of  the  development  costs  have  been  obli- 
gated, the  Soviets  would  no  doubt  wel- 
come a  bomber  like  the  B-1  into  their 
force  in  place  of  their  own  "formidable 
TU-26  (Backfire)  swingwing  bomber,  of 
which  there  are  already  more  than  100  in 
its  growing  force." 
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Mr.  CULVER.  The  Senator  just  made 
a  personal  reference  to  me.  We  usually 
yield  imder  those  circumstances. 

Mr.  GARN.  I  would  be  happy  to  yield 
if  the  Senator  plans  not  to  talk  for  more 
than  20  minutes. 

Mr.  CULVER.  I  will  settle  for  even  19. 

I  thank  the  Senator  for  yielding.  I 
just  had  a  letter  on  this  impoundment  is- 
sue that  was  delivered  today,  dated  Jan- 
uary 31,  and  it  is  from  the  Comptroller 
General  of  the  United  States,  on  this 
very  point  the  Senator  raises  about  the 
Presidential  responsibilities  under  the 
Impoundment  Act. 

Mr.  GARN.  I  assume  it  is  a  copy  of 
the  letter  he  wrote  to  me  and  said  it 
would  go  to  other  Senators  and  was  just 
included  in  the  Record. 

Mr.  CULVER.  I  thought  in  fairness  we 
should  perhaps  just  read  the  one  para- 
graph in  that  letter. 

"Our  review" — meaning  the  General 
Accounting  Office. 

Our  review  of  the  DOD  activities  does  not 
reveal  any  actions  that  are  Inconsistent  with 
the  Act's  requirements.  In  view  of  the  facts 
presently  available  to  us,  we  believe  that 
DOD  has  acted  reasonably  in  its  efforts  to 
resume  production  activities  and  to  utilize 
the  budget  authority.  Thus  we  conclude  that 
there  does  not  exist  an  impoundment  of 
budget  authority  in  violation  of  the  Act's 
requirements. 

Elmer   Staats,   Comptroller  General. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  I  just  put  that  in  the  Rec- 
ord and  the  whole  series  of  correspond- 
ence with  similar  answers,  but  I  submit 
to  anyone  who  wants  to  examine  what 
would  have  been  spent  if  the  production 
had  continued  and  these  dribbling  little 
amounts  that  are  also  in  there,  $188,000 
here  and  there,  are  deliberate  subver- 
sions. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  No.  I  wish  to  finish,  I  say 
to  the  Senator,  if  I  may. 

They  are  deliberate  subversions  of 
that  law  for  one  purpose.  Let  us  spend 
as  little  monev  as  possible  so  we  really 
cannot  be  nailed  with  a  civil  suit  from 
the  Comntroller  General  of  the  United 
States,  which  is  also  provided  for  in  the 
law.  and  in  the  meantime  we  hone  Con- 
gress will  agree  with  us.  That  is  the 
game  that  is  going  on. 

Now,  let  us  be  realistic  about  it.  I  am 
sure  that  technically  this  administra- 
tion has  comolied  with  the  law. 

But  from  all  we  have  heard  from  this 
administration.  I  would  exoect  more 
than  just  a  technical  comnliance.  and  I 
will  go  one  steo  further  with  reeard  to 
talking  about  wasting  taxoayers'  monev. 
I  think  there  should  be  an  smenrtment 
to  this  law  that  would  say  that  when  a 
recission  order  on  any  proeram — I  do 
not  care  what  it  is — is  sent  up,  a  Presi- 
dent does  not  have  authority  to  issue 
stop  work  orders  until  he  has  gotten 
concurrence  from  Congress.  We  are  only 
talking  about  45  davs.  The  example  of 
Minuteman  III  was  the  same  thing.  They 
fiddled  around  a  little  bit  at  a  time  and 
finally  the  President  did  comply  with 
this  provision  I  am  talking  about  and 
restarted  the  production  line  on  Minute- 
man  III. 


Do  Senators  know  what  that  delay 
cost?  $58  million.  There  was  only  $120 
million  left  and  so  we  wasted  $58  mil- 
lion in  startup  costs  in  that  particular 
program.  If  the  law  had  been  amended 
or  originally  written  that  a  President 
could  not  do  that,  we  would  have  saved 
$58  million  in  that  program.  If  Congress 
had  agreed,  the  cost  of  continuing  pro- 
duction for  45  days  would  be  far  less 
than  restarting  the  whole  process.  We 
have  exactly  the  same  situation  on  the 
B-1.  I  see  no  difference  whatsoever  «x- 
cept  the  administration  finally  came 
around  and  complied  with  the  law  not 
only  legalistically,  but  also  in  spirit,  and 
reopened  that  production  line.  On  the 
B-1  question,  they  have  not. 

To  me  that  is  very  clear.  So  I  do  not 
argue  with  Elmer  Staats,  and  I  would 
not  have  put  it  in  the  Record  if  I  had 
argued  with  the  technical  compliance 
with  the  law.  But  there  is  certainly  a 
deliberate  delay  in  restarting  that  pro- 
duction line  hoping  that  the  House  of 
Representatives  and  the  Senate  would 
deappropriate.  I  do  not  know  how  Sen- 
ators can  come  to  any  other  conclusion 
than  that. 

The  PRESIDING  OFFICER.  The 
Senator's  15  minutes  have  expired. 

Mr.  GARN.  May  I  have  5  additional 
minutes? 

Mr.  YOUNG.  I  yield  5  additional 
minutes. 

Mr.  GARN.  Nevertheless,  I  think  the 
major  argument  here,  if  I  can  leave  my 
very  strong  conviction,  is  that  the  B-1 
is  important  as  part  of  an  overall  stra- 
tegic decision.  If  these  other  decisions 
had  not  been  made  such  as  delaying  the 
MX,  the  problems  with  Trident,  the  un- 
knowns in  SALT — what  we  are  going  to 
give  away  to  the  Soviets — and  the  whole 
strategic  picture,  I  would  not  be  so  riled 
up  about  a  couple  B-l's.  I  would  not 
even  be  so  concerned  about  the  total  on- 
going production  of  B-l's.  But  we  as  a 
Congress  and  this  administration  had 
better  start  looking  down  the  road  at 
the  mid-1980's.  I  am  not  going  to  take 
the  Senate's  time  at  this  point  to  go 
into  the  differences  between  Soviet  and 
U.S.  strength,  but  they  are  staggering 
and  the  message  needs  to  be  gotten  to 
the  American  people  as  to  how  rapidly 
we  are  falling  behind. 

My  distinguished  colleague  several 
times  has  quoted  the  Air  Force  on  the 
structural  integrity  of  a  B-52.  He  made 
the  same  statement  and  I  give  the  same 
answer.  Yes,  it  is  structurally  sound 
beyond  1990.  So  are  DC-3s.  I  saw  all 
kinds  of  them  in  Panama.  They  are  still 
flying.  And  so  is  the  T-6  and  other  old 
airplanes  I  have  flown.  They  still  fly, 
but  mission  accomplishment?  And  there 
is  a  further  statement — I  am  sorry,  I  do 
not  have  it  before  me — after  the  Air 
Force  says  that,  the  next  sentence  goes 
on  and  questions  the  mission  capability 
of  a  B-52.  But  certainly  as  to  the  struc- 
tural soundness,  I  am  willing  to  bet  you 
can  still  fly  them  in  the  year  2020. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  on  the  Senator's 
time. 

Mr.  CULVER.  The  best  witness  on  this 
subject,   I  would  think,  would  be  the 


Commander  in  Chief  of  the  Strategic  Air 
Command,  Gen.  Richard  Ellis,  who  tes- 
tified before  our  Research  and  Develop- 
ment Subcommittee  of  the  Armed  Serv- 
ices Committee  last  August.  And  I  quote, 
"So  our  opinion,  based  on  the  best  evi- 
dence available,  is  that  properly  cared 
for  and  properly  deployed,  our  FB-111 
and  our  latest  B-52s  can  continue  to  be 
effective  penetrators  until  1987" — that 
means  carry  out  the  mission — and  prob- 
ably to  1990  or  even  beyond. 

End  of  quote  from  the  head  of  the 
U.S.  Strategic  Air  Command. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  I  wonder  if  sometime  the 
distinguished  Senator  from  Iowa  would 
like  to  go  for  a  ride  with  me  in  a  B-52 
at  200  feet  just  below  supersonic  speed. 

Mr.  CULVER.  Will  the  Senator  assure 
me  he  will  not  be  the  pilot? 

Mr.  GARN.  I  am  talking  about  me 
flying  it. 

Mr.  CULVER.  The  Senator  is  talking 
about  him  flying  it? 

Mr.  GARN.  Yes. 

Mr.  CULVER.  The  Senator  does  not 
mind  if  I  give  more  consideration  to  that 
invitation? 

Mr.  GARN.  I  will  give  him  time  to  con- 
sider. I  would  like  him  to  see  what  it 
feels  like  at  200  feet  in  a  B-52  and  see 
whether  he  wants  to  try  to  penetrate  the 
Soviet  Union  in  that  kind  of  airplane. 

As  long  as  we  are  talking  about  that, 
just  one  comparison.  The  B-52  fleet, 
whether  it  is  good,  bad,  or  indifferent, 
would  have  cost  about  $19  billion  to 
modernize  it.  put  all  the  gear  on  it,  the 
new  engines,  restructuring  the  wings, 
that  kind  of  thing.  I  do  not  think  that  is 
a  very  cost  effective  bargain.  We  would 
still  have  a  very  old  B-52,  244  B-ls  would 
have  cost  $26  to  $27  biUion.  Yes,  a  lot 
of  money,  but  you  have  a  new  bomber. 

On  a  cost-effective  basis  I  think  you 
will  find  that  most  people  will  decide 
that  you  need  a  penetrating  manned 
bomber,  and  the  B-1,  regardless  of  indi- 
vidual cost,  is  the  most  cost-effective. 
I  continue  to  extend  my  offer  to  some 
future  day,  awaiting  the  Senator's  an- 
swer of  whether  he  would  like  to  go  for 
a  ride  with  me. 

Mr.  President,  I  am  deeply  concerned 
because  today  this  country  is  crossing 
the  threshold  of  the  last  quarter  of  the 
20th  century  in  a  mood  of  apprehension 
and  confusion  relative  to  the  effective- 
ness and  survivability  of  our  strategic 
Triad,  our  overall  strategic  posture,  and 
the  undiminished  Soviet  threat. 

Winston  Churchill  was  among  the  first 
to  see  the  escalating  danger  of  the 
U.S.S.R.  even  before  the  fall  of  Adolf 
Hitler,  although  his  allies,  including 
President  Roosevelt,  did  not  agree. 

At  the  conclusion  of  the  Second  World 
War  and  through  the  late  1960's,  the 
United  States  had  a  clear  superiority  in 
force  posture.  It  was  a  result  of  that 
clear  superiority  that  we  were  able  to 
force  the  Soviets  to  back  down  in  Cuba. 
Since  that  showdown,  the  Soviets  have 
doubled  and  even  tripled  their  efforts 
in  order  to  preclude  a  recurrence  of  the 
Cuban  fiasco. 

Probably  no  area  refiects  the  breadth 
and  width  of  their  efforts  more  persua- 
sively than  those  elements  that  consti- 
tute their  strategic  forces.  To  quote  a 
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recent  study,  the  advantage  the  United 
States  held  over  the  Soviets  in  1962  will 
soon  be  reversed: 

By  1978,  the  Soviet  Union  may  have  gained 
a  war-winning  capability  comparable  to  that 
which  the  United  States  held  in  1962  during 
the  Cuban  missile  crisis. 

The  cold  war  has  heated  up,  Mr.  Presi- 
dent, and  many  of  us  have  not  even 
recognized  it.  Since  1969  we  have  grad- 
ually lost  our  strategic  superiority  and 
may  have  slipped  in  a  dangerous  posi- 
tion of  strategic  inferiority.  Unless  we 
rectify  this  serious  imbalance,  we  can 
expect  to  see  the  Soviets  become  more 
adventuresome  in  the  future. 

Today  the  Soviet  Union  continues  to 
accelerate  the  cold  war  behind  the  veil 
of  detente. 

As  we  continue  to  restrain  ourselves 
concerning  the  future  of  our  new  strate- 
gic programs,  including  the  B-1,  Min- 
uteman, MX,  and  the  recent  proposals 
the  President  has  outhned  in  SALT  II, 
I  am  deeply  troubled.  The  Soviets  today 
outnumber  us  in  every  major  weapon 
system  and  their  current  force  levels  far 
exceed  reasonable  expectation  of  deter- 
rence requirements. 

Whether  we  like  it  or  not,  the  SALT 
talks  in  Geneva  today  between  the 
United  States  and  the  Soviet  Union  are 
historic  in  that  they  may  reflect  the 
overall  strategic  posture  of  the  world's 
two  superpowers  in  the  next  decade  and 
beyond.  These  talks  will  continue  to  be 
at  the  focus  of  worldwide  attention.  I 
am  concerned  about  the  evolution  of  our 
overall  security  in  the  face  of  manifest 
growth  as  a  direct  threat  to  our  physical 
security  posed  by  Soviet  military  power. 

I  believe  that  the  present  administra- 
tion is  headed  on  a  course  of  action  that 
will  drastically  change  our  national  mil- 
itary strategy,  military  force  posture, 
and  arms  development  and  procurement 
policy.  I  am  concerned  that  at  a  time 
when  we  have  all  been  hopeful  that  we 
mig'ht  achieve  a  responsible  and  equita- 
ble treaty  with  the  Soviets,  the  Presi- 
dent has  allowed  us  to  bargain  away 
vitally  critical  U.S.  strategic  programs 
with  absolutely  no  corresponding  con- 
cessions in  return.  I  am  further  con- 
cerned that  the  SALT  II  agreement  that 
may  be  submitted  to  Congress  for  rati- 
fication in  the  near  future  is  lopsided  in 
favor  of  Moscow  and  does  not  provide  us 
with  an  adequate  deterrence  that  we 
need  now  or  in  the  time  to  come.  More- 
over, the  purpose  of  these  SALT  talks  is 
to  promote  strategic  stability,  and  I  am 
not  convinced  that  our  present  proposals 
have  a  correlation  with  that  objective — 
they  might  well  contribute  to  instability. 

Equally  as  alarming  was  the  Presi- 
dent's recent  action  in  attempting  to 
rescind  the  fiscal  year  1977  funds  for 
building  B-1  test  aircraft  5  and  6. 

In  his  continued  effort  to  subvert  the 
law,  our  Commander  in  Chief  has  not 
acted  properly  to  preserve  the  integrity 
of  the  Budget  Act.  Although  the  Con- 
gress has  expressed  its  will  in  this  mat- 
ter by:  First,  the  House  Appropriations 
Committee  recommendation  that  no 
congressional  action  be  taken  to  rescind 
the  funds  for  B-1 ;  second,  the  action  by 
the  full  House  in  rejecting  a  motion  to 
recede  to  and  concur  with  the  Senate 


amendment  which  added  language  to 
rescind  these  funds;  and  third,  a  subse- 
quent motion  by  the  House  to  insist  on 
its  position  that  was  passed  by  a  voice 
vote.  President  Carter  has  failed  to  ob- 
Ugate  the  B-1  funds  previously  with- 
held. 

The  media  has  offered  the  impression 
that  the  President  has  obligated  funds 
for  the  B-1,  but  it  is  my  understanding 
that  the  moneys  have  not  been  expended 
at  a  monthly  rate  commensurate  with 
the  full  and  annual  obligation,  and  that 
the  $462  million  in  impounded  funds  re- 
mains intact. 

Correspondence  placed  in  the  Record 
earlier  clearly  shows,  Mr.  President,  that 
the  Department  of  Defense  has  used  the 
delay  in  congressional  action  of  the  fis- 
cal year  1978  supplemental  as  justifica- 
tion for  failure  to  fully  obligate  the  pre- 
viously appropriated  funds  for  the  B-1 
bomber. 

Under  the  provisions  of  the  Impound- 
ment Control  Act  of  1974.  title  X  of  Pub- 
lic Law  93-344,  the  $462  million  in  budget 
authority  for  B-1  bomber  aircraft  was 
required  to  be  obligated  on  October  5, 
1977,  the  expiration  of  the  45-day  wait- 
ing period  provided  for  in  the  Budget 
Act. 

I  have  strongly  urged  the  Comptroller 
General  to  exercise  his  authority  and  re- 
sponsibilities under  the  law,  but  his  dila- 
tory methodology  and  evasive  and  un- 
certain language  with  the  membership 
of  this  Congress  have  been  totally  un- 
satisfactory and  have  allowed  the  spirit 
and  intent  of  the  Budget  Act  to  be  open- 
ly violated. 

I  am  further  concerned  over  recent 
administration  decisions  which,  in  my 
judgment,  have  seriously  impaired  thii 
strategic  deterrent  posture  of  our  coun- 
try. Mr.  John  W.  R.  Taylor,  editor  of 
"Jane's  All  the  World's  Aircraft,"  also 
shared  this  grave  concern  over  the  lack 
of  correlation  between  the  administra- 
tion's stated  desire  for  a  strong  national 
defense  and  a  decision  that  has  seriously 
jeopardized  the  credibility  of  the  strate- 
gic Triad. 

Mr.  Taylor  writes  in  his  preface  to  the 
1977-78  edition: 

If  our  planet  is  subjected  one  day  to  the 
unimaginable  horrors  of  a  third  World  War. 
1977  might  be  recorded  as  a  year  in  which  the 
seeds  of  defeat  for  the  Western  powers  were 
sown. 

Taylor  describes  the  B-1  bomber  as  the 
"mightiest  bomber  of  all  time,  but  so 
costly  that  it  was  rejected  deliberately  in 
favor  of  cruise  missiles.  "It  may  seem  ir- 
relevant to  point  out,"  he  says,  "that  only 
one  military  leader  has  previously  put 
massive  faith  in  such  missiles — Adolph 
Hitler." 

An  aviation  expert,  the  editor  states 
that  "a  mutual  deterrent  policy  that 
works  is  still  the  key  to  coex'stence." 
However,  the  Sovist  Union  has  "fought 
uncompromisingly  to  restrict  U.S.  de- 
ployment of  both  the  B-1  and  the  cruise 
missile.  Its  leaders  must  be  surprised 
beyond  behef  that  the  U.S.  President  has 
disposed  of  the  B-1  without  asking  any 
Soviet  concessions  in  return."  He  further 
cites  serious  limitations  in  cruise  missile 
capabilities. 


According  to  Mr.  Taylor: 

The  Air  Force  never  needed  to  think  solely 
in  terms  of  an  optimum  fores  of  244  B-1 
bombers  (but)  .  .  .  even  100  B-l's  would 
have  compelled  the  Soviet  Union  to  expend 
huge  sums  of  money  and  Immense  effort  on 
developing,  producing  and  maintaining  de- 
fenses against  air  attack. 

Mr.  Taylor,  in  his  continued  concern 
over  the  maintenance  of  peace  through- 
out the  world,  has  submitted  another 
statement  on  the  future  necessity  of  the 
B-1  bomber  program.  He  says  in  his 
statement  of  January  30,  1978,  addressed 
to  Chairman  Melvin  Price,  chairman  of 
the  House  Armed  Services  Committee, 
that^ 

President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  In- 
creased emphasis  on  cruise  missiles  was 
hailed  by  some  people  as  a  decision  in  favor 
of  the  less  costly  of  two  equally  effective 
weapons  systems.  This  is  a  fallacy. 

He  stressed  that  the  cruise  missile  must 
be  launched  from  a  capable  aircraft,  and 
that  aircraft  was  intended  to  be  the  B-1. 

Mr.  Taylor  writes  that  our  current 
SALT  protocol  restricts  the  range  of  the 
ALCM  to  2,500  km  (1,350  nm),  thereby 
limiting  the  target  envelope  and  enabling 
the  Soviets  to  predict  where  to  concen- 
trate their  defenses. 

Mr.  Taylor  states  that — 

The  Soviet  domestic  air  defense  force  Is 
reckoned  (by  DOD)  to  have  2.640  piloted 
interceptor  fighters.  12.000  surface-to-air 
missiles  on  10,000  launchers,  and  6.500  sur- 
veillance radars.  The  interceptors  include 
MIG-25's  (Foxbats).  the  fastest  combat  air- 
craft deployed  by  any  air  force  In  the  world. 
This  defense  system — battle  tested  In  minia- 
ture in  Vietnam  and  the  Middle  East — would 
not  only  have  to  be  approached  by  the  cruise 
missile  launch  aircraft,  but  would  have  to 
be  penetrated  by  the  missiles  themselves. 

He  further  cites  U.S.  officials  as  sug- 
gesting that  ALCM's  in  their  present 
form  fly  slowly,  lack  defensive  avionics, 
cannot  take  evasive  action,  and  are  pri- 
marily intended  for  undefended  targets. 
"Where  are  such  targets  in  the  Soviet 
Union."  asks  Taylor? 

According  to  Taylor : 

First,  the  B-52  was  designed  for  high 
elevation  flying  and  to  drop  free  fall  nu- 
clear weapons,  but  now  is  more  than  20 
years  old : 

In  no  way  can  its  well-used  airframe  be  ex- 
pected to  go  on  flying  through  turbulence  at 
very  low  altitude  (the  optimum  launch 
height  for  a  missile  attack)  for  another  20 
years. 

Second,  the  FB-lllH,  15-foot  stretch 
of  the  FB-111  A,  is  less  aircraft  and  al- 
most as  expensive  as  the  B-1  would  have 
been.  It  could  never  be  as  capable  as  the 
B-1  bomber. 

Third,  the  747/DC-lO  conversion  car- 
rier with  its  huge  radar  cross  section  "in 
skies  patrolled  by  Foxbats"  would  be  a 
pilot's  nightmare. 

Fourth,  the  B-1  was  designed  to  pene- 
trate sophisticated  enemy  defenses,  most 
of  the  development  costs  have  been  obli- 
gated, the  Soviets  would  no  doubt  wel- 
come a  bomber  like  the  B-1  into  their 
force  in  place  of  their  own  "formidable 
TU-26  (Backfire)  swingwing  bomber,  of 
which  there  are  already  more  than  100  in 
its  growing  force." 
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Taylor  adds  that  the  potential  mari- 
time role  for  B-1  should  not  be  over- 
looked when  considering  the  size  of  the 
Soviet  Navy. 

Mr.  President,  perceptions  are  cru- 
cially important,  and  I  am  concerned 
about  the  clear  signal  we  are  sending  to 
Moscow  concerning  the  strength  of  our 
Triad— both  now  and  beyond.  With  the 
Soviets  developing  and  deploying  new 
weapons  at  an  undiminished  rate,  the 
time  has  come  to  reconsider  the  practice 
of  unilateral  arms  restraint. 

Mr.  Taylor  warns  that — 

Soviet  ICBM  development  threaten.s  to 
eliminate  90  percent  of  the  U.S.  Mlnuteman 
force  In  any  first  strike.  It  may  not  be  long 
before  the  locations  of  every  missile-launch- 
ing submarine  are  permanently  pinpointed. 
Unless  the  USAF  has  an  airplane  In  the  class 
of  the  B-1  (and  it  is  unique  in  its  class) 
America  may  lose  the  third  and  last  compo- 
nent of  its  strategic  TRIAD.  Only  the  balance 
of  power  represented  in  the  West  by  the 
TRIAD  has  kept  the  world  free  from  the 
unimaginable  horrors  of  a  nuclear  war  for 
more  than  thirty  years.  Before  condemning 
the  B-1  as  too  costly,  it  is  essential  to  answer 
the  question  "How  much  Is  it  worth  to  stay 
alive?"  Only  then  do  we  appreciate  what 
might  be  the  utlimate  alternative  to  the  B-1. 

B-1    AND   SOVIET    BACKFIRE   COMPAR'ED 

Mr.  President,  I  would  like  to  compare 
the  Soviet  Tupelov-designed  Backfire 
and  the  U.S.  Rockwell  B-1.  Both  aircraft 
have  variable-geometry  wings,  and  DOD 
officials  believe  there  is  only  about  a 
15-percent  difference  in  aircraft  size, 
with  the  Backfire's  length  130  feet  and 
B-ls  150  feet.  The  Backfire  is  powered 
by  two  modified  Kuznetsov  NK  144 
turbofan  engines  and  the  B-1  is  powered 
by  four  General  Electric  PlOl's. 

What  is  the  significance  of  these  two 
bombers?  The  DOD  believes  that  the 
Backfire  force  is  now  at  90  aircraft  with 
a  production  rate  of  2  bombers,  per 
month,  but  some  intelligence  officials 
place  the  production  rate  at  4  per 
month.  By  the  mid  1980's  a  total  of  350 
Backfires  are  expected  to  be  in  the  long- 
range  aircraft  division  of  the  Soviet  Air 
Force  and  an  additional  100  are  slated 
for  use  by  the  Soviet  Navy.  Estimates  of 
the  range  payload  capability  of  the  Back- 
fire provided  it  with  an  unrefueled  radius 
of  2,750  miles  and  the  capability  to  con- 
duct single  refuel  sorties  against  the 
continental  United  States  with  recovery 
in  Cuba.  The  Soviets,  nevertheless,  main- 
tain the  Backfire  is  a  medium  bomber 
and  apparently  the  U.S.  position  in 
SALT  n  is  to  exclude  the  Backfire  super- 
sonic bomber  from  the  total  number 
ceiling  if  the  Soviets  provide  some  assur- 
ance that  it  would  not  be  used  as  a 
strategic  weapon.  • 

What  we  have  here  are  two  aircraft 
programs,  Soviet  style  and  U.S.  style. 
The  Soviet  approach  is  to  first  make  a 
decision,  that  is,  to  build  an  aircraft 
with  specified  performance  require- 
ments, and  then  to  produce  it  in  signif- 
icant quantity  to  bolster  their  defense. 
But  we  in  the  United  States  need  not 
worry  about  continued  production  and 
deployment  of  Backfire  since  the  Soviets 
are  going  to  promise  not  to  use  it  against 
us. 

I  submit,  Mr.  President,  that  it  is  time 
we  stopped  trifling  with  our  country's 


future  security  and  demonstrate  to  the 
Soviets  that  we  have  the  national  will 
to  provide  the  necessary  defense.  Pro- 
duction of  the  supersonic  B-1  strategic 
bomber  with  its  capability  to  deliver 
ALCM,  SRAM,  and /or  nuclear  and  con- 
ventional munitions  would  be  a  signif- 
icant step  in  the  required  direction. 

Mr.  President,  today  this  body  still 
has  the  option  of  keeping  a  modernized 
manned  penetrating  bomber  leg  of  the 
Triad. 

When  the  President  of  the  United 
States  went  on  national  television  ^ast 
June  30  and  annouced  that  he  had  uni- 
laterally canceled  the  B-1  bomber  pro- 
duction many  of  us  were  shocked.  We 
thought  at  least  he  would  fulfill  his 
pledge  that  day  to  continue  the  develop- 
ment of  the  B-1  to  provide  an  option 
should  the  alternative  systems  run  into 
difficulty. 

I  say  to  you  that  we  will  not  have  a 
viable  option  unless  aircraft  No.  5  and 
No.  6  are  built.  Aircraft  No.  4  is  in  final 
assembly  and  will  be  completed  early  this 
summer.  Without  No.  5  and  No.  6  the 
trained  work  force  and  subcontractors 
will  be  disbanded  and  no  production 
option  will  be  maintained. 

For  many  decades  we  in  the  Congress 
have  supported  the  strategic  Triad 
concept.  The  Congress  of  the  United 
States  has  under  the  Constitution  not 
only  the  authority  but  the  responsibility 
to  provide  for  our  common  defense.  Let 
us  remember  article  1,  section  8,  which  I 
partially  quote: 

The  Congress  shall  have  the  power  to  raise 
and  support  armies  .  .  .  provide  and  main- 
tain a  navy  .  .  .  make  rules  for  the  govern- 
ment and  regulaton  of  mlitlary  and  naval 
forces  .  .  . 

The  Committee  on  Armed  Services,  in  re- 
porting to  the  Senate  in  September,  1977,  on 
the  FY78  Supplemental  defense  bill  reaf- 
firmed Its  full  support  of  a  future  mixed 
bomber  force  composed  of  aircraft  used  as 
standoff  cruise  missile  carriers,  manned  pene- 
trating bombers  and  in  a  dual  role,  both 
launching  cruise  missiles  and  penetrating 
(S.  Rept.  95-455,  p.  2) 

Defense  Secretary  Brown  also  had  reaf- 
firmed the  Administration's  commitment  to 
the  option  of  a  future  manned  penetrating 
bomber.  In  a  letter  to  the  Committee  the 
support  funds  for  a  prototype  development 
program  for  the  FB-lllH,  he  emphasized 
such  a  "proposal  deserves  careful  considera- 
tion as  a  way  of  keeping  open  an  option  for 
such  a  system  as  a  penetrating  bomber  at 
.some  later  time."  (S.  Sept.  95-455.  p.  8)  In  a 
colloquy  among  Senators  Stennls,  Mclntyre. 
Cranston  and  others  concerning  the  Com- 
mittee Report,  all  concerned  agreed  on  the 
Importance  of  maintaining  the  mixed 
bomber  force  concept  and  the  development 
of  a  future  manned  penetr.-mng  bomber. 
(Cong.  Rec,  Oct.  7,  1977.  pp.  S16695  ff.)    • 

Over  the  decades  our  strategic  Triad 
has  successfully  provided  an  umbrella 
of  protection  for  us  and  our  allies.  I 
tliink  all  of  us  were  shocked  into  a  sense 
of  reality  and  felt  a  sense  of  ominous 
foreboding  when  we  read  in  the  news- 
papers last  December  the  opinion  of  John 
Taylor,  editor  of  "Jane's  All  The  World's 
Aircraft,"  which  I  have  quoted  earlier. 

Mr.  President,  the  issue  here  today  is 
simply  whether  the  United  States  will 
continue  the  strategic  Triad  and  build  a 
new  penetrating  manned  bomber. 


For  14  years  we  have  planned,  de- 
veloped and  tested  the  best  strategic 
penetrating  manned  bomber  in  the  world. 
The  AMSA  study  which  began  in  1964 
and  led  to  the  B-1  had  the  full  support 
of  the  Defense  Department  and  the  Air 
Force  until  the  President  on  June  30 
announced  that  he  had  canceled  the 
program.  What  has  caused  the  situation 
to  change  suddenly  so  that  we  now  no 
longer  need  a  modem  manned  pene- 
trating bomber?  The  President  would 
substitute  a  commercial  jet  loaded  with 
cruise  missiles  and  extend  the  life  of  the 
26-year-old  B-52.  I  personally  do  not 
believe  that  this  is  a  viable  option  for  a 
strategic  bomber. 

Further.  I  understand  that  the  Depart- 
ment of  Defense  is  conducting  still  an- 
other study  of  strategic  bombers  which 
might  provide  a  production  option  for 
the  strategic  penetrating  bombers  be- 
yond 1985.  This  study  will  include  the 
B-1,  B-52,  and  FBlll-H,  Is  the  real 
purpose  of  this  study  to  delay  an  over- 
due decision,  and  what  can  the  study  tell 
us  we  do  not  already  know?  Is  it  not  a 
fact  that  as  far  as  the  President  is  con- 
cerned there  will  never  be  a  new  pene- 
trating manned  bomber  and  the  decision 
to  cancel  the  B-1  is  the  end  of  the  line? 
My  fellow  colleagues,  I  ask  your  sup- 
port today  in  keeping  the  B-1  option 
open  and  sending  a  message  to  the  Presi- 
dent that  we  insist  on  keeping  the  B-1 
as  a  viable  production  option  for  the  next 
2  years. 

I  will  withhold  any  other  comment  at 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from  Mis- 
sissippi yield  to  the  Senator  from  Cali- 
fornia? 

Mr.  STENNIS.  Yes,  Mr.  President,  I 
yield  myself  1  minute. 

As  a  matter  of  procedure  here,  I  know 
the  Senator  from  California — may  I  ask 
did  he  want  to  use  time  on  the  bill? 

Mr.  CRANSTON.  Yes.  I  was  authorized 
by  Senator  Young  to  yield  myself  time. 
Mr.  STENNIS.  All  right.  I  had  re- 
quested the  Senator  from  Maine  <Mr. 
MusKiE)  to  come  and  I  told  him  we  would 
give  him  some  time.  He  had  a  hearing 
going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Maine.  How  much 
time  does  he  desire? 
Mr.  MUSKIE.  I  think  10  minutes. 
Mr.  STENNIS.  I  yield  the  Senator  10 
minutes.  I  especially  thank  the  Senator 
from  California  (Mr.  Cranston)  . 
Mr.  CRANSTON.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for   10 
minutes. 

Mr.  MUSKIE.  Mr.  President,  it  is  evi- 
dent from  the  debate  I  have  listened  to 
for  the  last  20  to  30  minutes  that  there 
are  strong  feelings  on  both  sides  of  this 
issue,  even  emotional  feelings  on  both 
sides  of  this  issue,  and  as  one  who  has 
demonstrated  a  capacity  for  righteous 
indignation  myself  in  debate  on  the  Sen- 
ate floor,  I  can  sympathize  with  those 
who  are  righteously  indignant,  whether 
they  are  for  the  B-1  or  against  it. 

But  some  statements  have  been  made, 
as  I  have  listened  in  the  last  few  minutes. 
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to  which  I  would  like  to  make  some  brief 
comments  before  I  get  into  my  prepared 
remarks. 

Incidentally,  I  rise  to  speak  as  chair- 
man of  the  Senate  Budget  Committee. 
We  have  concerns,  budgetary  concerns, 
about  the  B-1  which  ought  to  be  taken 
into  account,  as  well  as  the  merits  of  the 
weapon  system  itself. 

But  the  distinguished  Senator  from 
Utah,  Senator  Garn,  has  spoken  of  the 
President's  unilateral  cancellation  of  the 
B-1.  Well,  what  can  be  unilateral  about  a 
decision  which  is  occupying  the  time  of 
the  Senate  today,  and  has  many  times 
over  the  last  2  years,  and  which  has  oc- 
cupied the  time  of  the  House?  Are  we 
debating  a  decision  on  which  we  have  no 
influence?  Is  that  what  the  Senator 
means  by  a  unilateral  decision?  We  are 
participating  in  the  decision.  The  Presi- 
dent has  taken  the  reponsibility,  which 
is  his,  of  submitting  a  recommendation. 
The  Senator  chooses  to  refer  to  that  as  a 
unilateral  cancellation. 

I  regard  that  as  an  exercise  of  respon- 
sibility on  his  part  as  to  which  we  have 
the  final  word.  Otherwise,  I  do  not  know 
what  this  debate  is  all  about.  I  do  not 
understand  why  the  distinguished  Sena- 
tor is  venting  his  indignation  on  the 
President.  If  he  truly  believes  that  the 
Senate  has  no  power  to  influence  the  de- 
cision which  he  has  described  as  uni- 
lateral, then  I  can  understand  why  the 
Senator  is  venting  his  indignation,  but 
this  is  not  the  case. 

It  is  a  unilateral  decision;  it  is  a  deci- 
sion on  which  the  President  has  taken 
the  leadership.  Whether  it  is  right  or 
wrong,  it  is  wholly  appropriate  for  us  to 
debate,  but  it  is  not  a  unilateral  decision. 

Mr.  GARN.  Will  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  The  Senator  would  not 
yield  to  me  earlier,  and  this  was  the  very 
point  I  wanted  to  talk  about. 

Mr.  GARN.  The  Senator  is  misinter- 
preting my  point  about  unilateral  deci- 
sion, and  that  is  the  only  reason  I  wanted 
to  ask  the  Senator 

Mr.  MUSKIE.  The  Senator  can  expand 
on  his  understanding  of  that  later.  I 
would  like  my  remarks  to  have  some 
continuity  in  the  same  way  he  wishes  his 
remarks  to. 

The  second  point  I  would  make  is  the 
Senator  vents  his  indignation  against  the 
Piesident  as  a  violator  of  the  Budget  and 
Impoundment  Control  Act.  Well.  Mr. 
President,  as  to  the  Budget  and  Im- 
poundment Control  Act,  it  vests  in  the 
Comptroller  General  of  the  United  States 
the  responsibility  for  defending  the  act 
in  behalf  of  the  Congress.  It  is  Mr. 
Staats,  who  has  this  role  in  the  Budget 
Act,  who.  in  the  letter  dated  January  18. 
has  said  there  had  been  no  violation  of 
the  Budget  and  Impoundment  Control 
Act  with  respect  to  this  decision  by  the 
President. 

Why  then  does  the  Senator  not  vent 
his  indignation  against  Mr.  Staats?  The 
President's  insistence  that  he  has  not  vio- 
lated the  act  could  be  self-serving,  I  con- 
cede that.  But  it  is  not  his  opinion  to 
which  Senator  Garn  referred.  It  is  to  the 
position  of  Mr.  Staats.  who  is  our  guard- 
ian of  the  Budget  and  Impoundment 
Control  Act,  who  has  said  there  has  been 
no  violation. 


If,  after  the  Congress  should  decide  to 
go  forward  with  the  B-1  bomber,  and  the 
President  should  choose  then  not  to 
spend  the  money,  then  the  Budget  and 
Impoundment  Control  Act  would  be  trig- 
gered. If  the  President  violated  the  act, 
I  would  join  the  Senator  in  righteous 
indignation  against  such  a  step  because 
he  could  implement  such  a  decision  on  his 
part  only  by  using  the  procedures  of  the 
Budget  and  Impoundment  Control  Act. 

So,  if  Mr.  Staats  believes  there  has  not 
yet  been  a  violation  of  the  Budget  Act, 
we  either  agree  with  him  or  we  do  not. 
If  we  do  not  agree  with  him,  then  it  is  to 
him  that  we  should  address  our  indigna- 
tion. 

I  have  heard  over  and  over  again  on 
another  point,  Mr.  President.  I  refer  to 
the  argument  that  Defense  somehow  has 
a  vested  right  in  a  certain  percentage  of 
the  gross  national  product:  that  from 
now  on  Defense  should  have  a  certain 
percentage  of  the  gross  national  product, 
whatever  that  may  be,  24  percent,  25  per- 
cent, 26  percent,  and  that  as  GNP  goes 
up.  Defense  ought  to  automatically  get 
additional  dollars  to  maintain  that  per- 
centage, whatever  the  merits  of  its  pro- 
posals to  spend  the  money. 

If  that  is  the  budget  principle  we  are 
going  to  use  in  setting  in  place  the  budg- 
et for  the  Department  of  Defense,  how 
do  we  deny  it  to  the  other  functions  of 
the  budget?  Why  should  not  any  func- 
tion of  the  budget  come  before  us  and 
say,  "We  are  entitled  to  some  historic 
percentage  of  the  GNP,"  regardless  of 
wherever  GNP  goes,  however  high,  and 
whatever  new  needs  and  priorities  we 
may  have  to  consider  as  a  rational  legis- 
lative body? 

I  simply  do  not  buy  that  argument.  But 
if  the  argument  prevails,  then  there  is 
absolutely  no  need  for  the  Budget  Com- 
mittee, for  the  CBO,  or  even  for  a  Sen- 
ate. We  simply  pass  the  final  appropria- 
tion act  in  this  session,  which  will  hold 
forever,  guaranteeing  to  every  function 
of  the  budget  its  current  percentage  of 
GNP,  or  whatever  percentage  we,  as  a 
group,  may  decide  is  right  for  1978. 

Then,  we  say,  whatever  is  right  for 
1978  obviously  ought  to  be  the  same  per- 
centage in  1980,  ought  to  be  the  same 
percentage  in  1985,  ought  to  be  the 
same  percentage  in  1990. 

I  doubt  very  mr.ch  that  any  Senator 
in  this  body  would  agree  to  any  such 
budgeting  principle. 

Now,  with  respect  to  what  has  hap- 
pened to  defense  spending  in  the  year 
since  the  budget  process  has  been  in 
force,  I  hope  to  put  in  figures  before  I 
finish  showing  that  there  has  been  real 
growth  in  defense  spending  under  the 
congressional  budget  process.  I  found 
myself  defending  that  growth  last  year 
in  the  conference  with  the  House  on 
the  first  concurrent  resolutftti,  under 
circumstances  in  which  the  House  had 
voted  for  some  S4  billion  less  for  defense 
than  had  the  Senate.  So  I  do  not  buy  the 
argument  that  we  have  not  permitted 
growth. 

That  we  have  not  permitted  growth  as 
some  would  like  is  true,  but  we  have  done 
that  same  thing  with  every  function  of 
the  budget.  If  we  were  to  permit  budget 
growth  for  every  function  of  the  budget 
in  accordance  with  the  most  extreme  as- 
sessment of  what  that  ought  to  be,  I  as- 


sure the  Senator  that  last  year's  budget 
would  have  been  at  least  $40  billion 
more  than  it  was. 

So  if  we  permit  the  growth  in  defense 
in  response  to  the  strongest  views  of 
what  our  minimal  defense  requirements 
are,  then  I  suspect  we  would  be  bcan- 
barded  by  similar  requests  from  those 
who  are  interested  in  education  and 
from  those  who  are  interested  in 
health — and,  you  know,  when  we  talk 
about  national  health  insurance,  we  are 
talking  about  an  annual  budget  cost  of 
$150  billion. 

I  wish  to  say  again  to  the  Senator 
what  I  have  tried  to  say.  not  always  very 
persuasively,  for  the  last  year:  That 
making  budget  choices  is  not  a  matter  of 
weeding  out  the  obviously  unworthy  re- 
quests. Those  are  pretty  much  weeded 
out  by  the  Appropriations  Committee, 
and  hopefully  the  Budget  Committee 
makes  some  contribution  to  it. 

The  really  tough  budget  decisions  have 
to  do  with  choosing  between  proposals 
and  programs  all  of  which  have  merit. 
That  is  tougher.  It  is  a  lot  easier  when 
you  are  talking  about  health,  or  vet- 
erans, or  farmers.  I  suggest  that  Sen- 
ators look  at  the  votes  on  farm  legisla- 
tion last  year. 

When  you  talk  about  any  of  them,  it 
would  be  a  lot  easier  to  yield  to  the  de- 
mands of  the  most  articulate,  most  emo- 
tional, and  most  insistent  groups  with- 
out argument:  and  believe  me.  almost 
every  function  of  the  budget  has  such 
constituencies  to  make  more  difficult  the 
task  of  those  who  must  decide,  weU,  this 
worthy  project  can  be  supported  and 
that  one  cannot.  And  that  kind  of  argu- 
ment can  apply  to  the  defense  budget 
just  as  much  as  any  other  function  of 
the  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STENNIS.  I  yield  the  Senator  5 
additional  minutes. 

Mr.  MUSKIE.  I  have  not  even  gotten 
to  my  speech  yet.  I  apologize. 

Mr.  STENNIS.  That  is  all  right. 

Mr.  MUSKIE.  The  distinguished  Pre- 
siding Officer  at  the  moment  (Mr.  Abou- 
REZKi  understands  what  I  mean  when 
I  say  that. 

Mr.  President,  to  get  down  to  the  basic 
issue  before  us,  supporters  of  the  defunct 
B-1  bomber  are  asking  the  Senate  to- 
day— and  I  am  talking  about  the  budg- 
et— for  almost  a  billion  dollars  to  con- 
tinue a  program  for  which  there  is  no 
strategic,  budgetary,  or  commonsense 
justification. 

Mr.  President,  as  chairman  of  the 
Budget  Committee,  I  support  the  position 
previously  taken  by  the  Senate — a  posi- 
tion supported  by  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stennis>  and 
the  distinguished  Senator  from  Iowa 
(Mr.  Culver) — in  agreeing  to  the  rescis- 
sion of  the  B-1  production  program. 

Let  us  be  clear  about  what  the  issue 
before  us  really  is.  Backers  of  the  B-1 
program  state  that  denial  of  the  rescis- 
sion merely  means  keeping  the  B-1  pro- 
duction lines  going  and  options  open  for 
the  manned  penetrating  bomber. 

I  do  not  see  tliis  as  the  issue  at  all. 
This  is  a  first  step  in  pressuring  subse- 
quent Congresses  to  reverse  this  tough 
decision  made  by  President  Carter  to 
make  room  in  the  defense  budget  for 
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Taylor  adds  that  the  potential  mari- 
time role  for  B-1  should  not  be  over- 
looked when  considering  the  size  of  the 
Soviet  Navy. 

Mr.  President,  perceptions  are  cru- 
cially important,  and  I  am  concerned 
about  the  clear  signal  we  are  sending  to 
Moscow  concerning  the  strength  of  our 
Triad— both  now  and  beyond.  With  the 
Soviets  developing  and  deploying  new 
weapons  at  an  undiminished  rate,  the 
time  has  come  to  reconsider  the  practice 
of  unilateral  arms  restraint. 

Mr.  Taylor  warns  that — 

Soviet  ICBM  development  threaten.s  to 
eliminate  90  percent  of  the  U.S.  Mlnuteman 
force  In  any  first  strike.  It  may  not  be  long 
before  the  locations  of  every  missile-launch- 
ing submarine  are  permanently  pinpointed. 
Unless  the  USAF  has  an  airplane  In  the  class 
of  the  B-1  (and  it  is  unique  in  its  class) 
America  may  lose  the  third  and  last  compo- 
nent of  its  strategic  TRIAD.  Only  the  balance 
of  power  represented  in  the  West  by  the 
TRIAD  has  kept  the  world  free  from  the 
unimaginable  horrors  of  a  nuclear  war  for 
more  than  thirty  years.  Before  condemning 
the  B-1  as  too  costly,  it  is  essential  to  answer 
the  question  "How  much  Is  it  worth  to  stay 
alive?"  Only  then  do  we  appreciate  what 
might  be  the  utlimate  alternative  to  the  B-1. 

B-1    AND   SOVIET    BACKFIRE   COMPAR'ED 

Mr.  President,  I  would  like  to  compare 
the  Soviet  Tupelov-designed  Backfire 
and  the  U.S.  Rockwell  B-1.  Both  aircraft 
have  variable-geometry  wings,  and  DOD 
officials  believe  there  is  only  about  a 
15-percent  difference  in  aircraft  size, 
with  the  Backfire's  length  130  feet  and 
B-ls  150  feet.  The  Backfire  is  powered 
by  two  modified  Kuznetsov  NK  144 
turbofan  engines  and  the  B-1  is  powered 
by  four  General  Electric  PlOl's. 

What  is  the  significance  of  these  two 
bombers?  The  DOD  believes  that  the 
Backfire  force  is  now  at  90  aircraft  with 
a  production  rate  of  2  bombers,  per 
month,  but  some  intelligence  officials 
place  the  production  rate  at  4  per 
month.  By  the  mid  1980's  a  total  of  350 
Backfires  are  expected  to  be  in  the  long- 
range  aircraft  division  of  the  Soviet  Air 
Force  and  an  additional  100  are  slated 
for  use  by  the  Soviet  Navy.  Estimates  of 
the  range  payload  capability  of  the  Back- 
fire provided  it  with  an  unrefueled  radius 
of  2,750  miles  and  the  capability  to  con- 
duct single  refuel  sorties  against  the 
continental  United  States  with  recovery 
in  Cuba.  The  Soviets,  nevertheless,  main- 
tain the  Backfire  is  a  medium  bomber 
and  apparently  the  U.S.  position  in 
SALT  n  is  to  exclude  the  Backfire  super- 
sonic bomber  from  the  total  number 
ceiling  if  the  Soviets  provide  some  assur- 
ance that  it  would  not  be  used  as  a 
strategic  weapon.  • 

What  we  have  here  are  two  aircraft 
programs,  Soviet  style  and  U.S.  style. 
The  Soviet  approach  is  to  first  make  a 
decision,  that  is,  to  build  an  aircraft 
with  specified  performance  require- 
ments, and  then  to  produce  it  in  signif- 
icant quantity  to  bolster  their  defense. 
But  we  in  the  United  States  need  not 
worry  about  continued  production  and 
deployment  of  Backfire  since  the  Soviets 
are  going  to  promise  not  to  use  it  against 
us. 

I  submit,  Mr.  President,  that  it  is  time 
we  stopped  trifling  with  our  country's 


future  security  and  demonstrate  to  the 
Soviets  that  we  have  the  national  will 
to  provide  the  necessary  defense.  Pro- 
duction of  the  supersonic  B-1  strategic 
bomber  with  its  capability  to  deliver 
ALCM,  SRAM,  and /or  nuclear  and  con- 
ventional munitions  would  be  a  signif- 
icant step  in  the  required  direction. 

Mr.  President,  today  this  body  still 
has  the  option  of  keeping  a  modernized 
manned  penetrating  bomber  leg  of  the 
Triad. 

When  the  President  of  the  United 
States  went  on  national  television  ^ast 
June  30  and  annouced  that  he  had  uni- 
laterally canceled  the  B-1  bomber  pro- 
duction many  of  us  were  shocked.  We 
thought  at  least  he  would  fulfill  his 
pledge  that  day  to  continue  the  develop- 
ment of  the  B-1  to  provide  an  option 
should  the  alternative  systems  run  into 
difficulty. 

I  say  to  you  that  we  will  not  have  a 
viable  option  unless  aircraft  No.  5  and 
No.  6  are  built.  Aircraft  No.  4  is  in  final 
assembly  and  will  be  completed  early  this 
summer.  Without  No.  5  and  No.  6  the 
trained  work  force  and  subcontractors 
will  be  disbanded  and  no  production 
option  will  be  maintained. 

For  many  decades  we  in  the  Congress 
have  supported  the  strategic  Triad 
concept.  The  Congress  of  the  United 
States  has  under  the  Constitution  not 
only  the  authority  but  the  responsibility 
to  provide  for  our  common  defense.  Let 
us  remember  article  1,  section  8,  which  I 
partially  quote: 

The  Congress  shall  have  the  power  to  raise 
and  support  armies  .  .  .  provide  and  main- 
tain a  navy  .  .  .  make  rules  for  the  govern- 
ment and  regulaton  of  mlitlary  and  naval 
forces  .  .  . 

The  Committee  on  Armed  Services,  in  re- 
porting to  the  Senate  in  September,  1977,  on 
the  FY78  Supplemental  defense  bill  reaf- 
firmed Its  full  support  of  a  future  mixed 
bomber  force  composed  of  aircraft  used  as 
standoff  cruise  missile  carriers,  manned  pene- 
trating bombers  and  in  a  dual  role,  both 
launching  cruise  missiles  and  penetrating 
(S.  Rept.  95-455,  p.  2) 

Defense  Secretary  Brown  also  had  reaf- 
firmed the  Administration's  commitment  to 
the  option  of  a  future  manned  penetrating 
bomber.  In  a  letter  to  the  Committee  the 
support  funds  for  a  prototype  development 
program  for  the  FB-lllH,  he  emphasized 
such  a  "proposal  deserves  careful  considera- 
tion as  a  way  of  keeping  open  an  option  for 
such  a  system  as  a  penetrating  bomber  at 
.some  later  time."  (S.  Sept.  95-455.  p.  8)  In  a 
colloquy  among  Senators  Stennls,  Mclntyre. 
Cranston  and  others  concerning  the  Com- 
mittee Report,  all  concerned  agreed  on  the 
Importance  of  maintaining  the  mixed 
bomber  force  concept  and  the  development 
of  a  future  manned  penetr.-mng  bomber. 
(Cong.  Rec,  Oct.  7,  1977.  pp.  S16695  ff.)    • 

Over  the  decades  our  strategic  Triad 
has  successfully  provided  an  umbrella 
of  protection  for  us  and  our  allies.  I 
tliink  all  of  us  were  shocked  into  a  sense 
of  reality  and  felt  a  sense  of  ominous 
foreboding  when  we  read  in  the  news- 
papers last  December  the  opinion  of  John 
Taylor,  editor  of  "Jane's  All  The  World's 
Aircraft,"  which  I  have  quoted  earlier. 

Mr.  President,  the  issue  here  today  is 
simply  whether  the  United  States  will 
continue  the  strategic  Triad  and  build  a 
new  penetrating  manned  bomber. 


For  14  years  we  have  planned,  de- 
veloped and  tested  the  best  strategic 
penetrating  manned  bomber  in  the  world. 
The  AMSA  study  which  began  in  1964 
and  led  to  the  B-1  had  the  full  support 
of  the  Defense  Department  and  the  Air 
Force  until  the  President  on  June  30 
announced  that  he  had  canceled  the 
program.  What  has  caused  the  situation 
to  change  suddenly  so  that  we  now  no 
longer  need  a  modem  manned  pene- 
trating bomber?  The  President  would 
substitute  a  commercial  jet  loaded  with 
cruise  missiles  and  extend  the  life  of  the 
26-year-old  B-52.  I  personally  do  not 
believe  that  this  is  a  viable  option  for  a 
strategic  bomber. 

Further.  I  understand  that  the  Depart- 
ment of  Defense  is  conducting  still  an- 
other study  of  strategic  bombers  which 
might  provide  a  production  option  for 
the  strategic  penetrating  bombers  be- 
yond 1985.  This  study  will  include  the 
B-1,  B-52,  and  FBlll-H,  Is  the  real 
purpose  of  this  study  to  delay  an  over- 
due decision,  and  what  can  the  study  tell 
us  we  do  not  already  know?  Is  it  not  a 
fact  that  as  far  as  the  President  is  con- 
cerned there  will  never  be  a  new  pene- 
trating manned  bomber  and  the  decision 
to  cancel  the  B-1  is  the  end  of  the  line? 
My  fellow  colleagues,  I  ask  your  sup- 
port today  in  keeping  the  B-1  option 
open  and  sending  a  message  to  the  Presi- 
dent that  we  insist  on  keeping  the  B-1 
as  a  viable  production  option  for  the  next 
2  years. 

I  will  withhold  any  other  comment  at 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  Does  the  Senator  from  Mis- 
sissippi yield  to  the  Senator  from  Cali- 
fornia? 

Mr.  STENNIS.  Yes,  Mr.  President,  I 
yield  myself  1  minute. 

As  a  matter  of  procedure  here,  I  know 
the  Senator  from  California — may  I  ask 
did  he  want  to  use  time  on  the  bill? 

Mr.  CRANSTON.  Yes.  I  was  authorized 
by  Senator  Young  to  yield  myself  time. 
Mr.  STENNIS.  All  right.  I  had  re- 
quested the  Senator  from  Maine  <Mr. 
MusKiE)  to  come  and  I  told  him  we  would 
give  him  some  time.  He  had  a  hearing 
going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Maine.  How  much 
time  does  he  desire? 
Mr.  MUSKIE.  I  think  10  minutes. 
Mr.  STENNIS.  I  yield  the  Senator  10 
minutes.  I  especially  thank  the  Senator 
from  California  (Mr.  Cranston)  . 
Mr.  CRANSTON.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for   10 
minutes. 

Mr.  MUSKIE.  Mr.  President,  it  is  evi- 
dent from  the  debate  I  have  listened  to 
for  the  last  20  to  30  minutes  that  there 
are  strong  feelings  on  both  sides  of  this 
issue,  even  emotional  feelings  on  both 
sides  of  this  issue,  and  as  one  who  has 
demonstrated  a  capacity  for  righteous 
indignation  myself  in  debate  on  the  Sen- 
ate floor,  I  can  sympathize  with  those 
who  are  righteously  indignant,  whether 
they  are  for  the  B-1  or  against  it. 

But  some  statements  have  been  made, 
as  I  have  listened  in  the  last  few  minutes. 
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to  which  I  would  like  to  make  some  brief 
comments  before  I  get  into  my  prepared 
remarks. 

Incidentally,  I  rise  to  speak  as  chair- 
man of  the  Senate  Budget  Committee. 
We  have  concerns,  budgetary  concerns, 
about  the  B-1  which  ought  to  be  taken 
into  account,  as  well  as  the  merits  of  the 
weapon  system  itself. 

But  the  distinguished  Senator  from 
Utah,  Senator  Garn,  has  spoken  of  the 
President's  unilateral  cancellation  of  the 
B-1.  Well,  what  can  be  unilateral  about  a 
decision  which  is  occupying  the  time  of 
the  Senate  today,  and  has  many  times 
over  the  last  2  years,  and  which  has  oc- 
cupied the  time  of  the  House?  Are  we 
debating  a  decision  on  which  we  have  no 
influence?  Is  that  what  the  Senator 
means  by  a  unilateral  decision?  We  are 
participating  in  the  decision.  The  Presi- 
dent has  taken  the  reponsibility,  which 
is  his,  of  submitting  a  recommendation. 
The  Senator  chooses  to  refer  to  that  as  a 
unilateral  cancellation. 

I  regard  that  as  an  exercise  of  respon- 
sibility on  his  part  as  to  which  we  have 
the  final  word.  Otherwise,  I  do  not  know 
what  this  debate  is  all  about.  I  do  not 
understand  why  the  distinguished  Sena- 
tor is  venting  his  indignation  on  the 
President.  If  he  truly  believes  that  the 
Senate  has  no  power  to  influence  the  de- 
cision which  he  has  described  as  uni- 
lateral, then  I  can  understand  why  the 
Senator  is  venting  his  indignation,  but 
this  is  not  the  case. 

It  is  a  unilateral  decision;  it  is  a  deci- 
sion on  which  the  President  has  taken 
the  leadership.  Whether  it  is  right  or 
wrong,  it  is  wholly  appropriate  for  us  to 
debate,  but  it  is  not  a  unilateral  decision. 

Mr.  GARN.  Will  the  Senator  yield  at 
that  point? 

Mr.  MUSKIE.  The  Senator  would  not 
yield  to  me  earlier,  and  this  was  the  very 
point  I  wanted  to  talk  about. 

Mr.  GARN.  The  Senator  is  misinter- 
preting my  point  about  unilateral  deci- 
sion, and  that  is  the  only  reason  I  wanted 
to  ask  the  Senator 

Mr.  MUSKIE.  The  Senator  can  expand 
on  his  understanding  of  that  later.  I 
would  like  my  remarks  to  have  some 
continuity  in  the  same  way  he  wishes  his 
remarks  to. 

The  second  point  I  would  make  is  the 
Senator  vents  his  indignation  against  the 
Piesident  as  a  violator  of  the  Budget  and 
Impoundment  Control  Act.  Well.  Mr. 
President,  as  to  the  Budget  and  Im- 
poundment Control  Act,  it  vests  in  the 
Comptroller  General  of  the  United  States 
the  responsibility  for  defending  the  act 
in  behalf  of  the  Congress.  It  is  Mr. 
Staats,  who  has  this  role  in  the  Budget 
Act,  who.  in  the  letter  dated  January  18. 
has  said  there  had  been  no  violation  of 
the  Budget  and  Impoundment  Control 
Act  with  respect  to  this  decision  by  the 
President. 

Why  then  does  the  Senator  not  vent 
his  indignation  against  Mr.  Staats?  The 
President's  insistence  that  he  has  not  vio- 
lated the  act  could  be  self-serving,  I  con- 
cede that.  But  it  is  not  his  opinion  to 
which  Senator  Garn  referred.  It  is  to  the 
position  of  Mr.  Staats.  who  is  our  guard- 
ian of  the  Budget  and  Impoundment 
Control  Act,  who  has  said  there  has  been 
no  violation. 


If,  after  the  Congress  should  decide  to 
go  forward  with  the  B-1  bomber,  and  the 
President  should  choose  then  not  to 
spend  the  money,  then  the  Budget  and 
Impoundment  Control  Act  would  be  trig- 
gered. If  the  President  violated  the  act, 
I  would  join  the  Senator  in  righteous 
indignation  against  such  a  step  because 
he  could  implement  such  a  decision  on  his 
part  only  by  using  the  procedures  of  the 
Budget  and  Impoundment  Control  Act. 

So,  if  Mr.  Staats  believes  there  has  not 
yet  been  a  violation  of  the  Budget  Act, 
we  either  agree  with  him  or  we  do  not. 
If  we  do  not  agree  with  him,  then  it  is  to 
him  that  we  should  address  our  indigna- 
tion. 

I  have  heard  over  and  over  again  on 
another  point,  Mr.  President.  I  refer  to 
the  argument  that  Defense  somehow  has 
a  vested  right  in  a  certain  percentage  of 
the  gross  national  product:  that  from 
now  on  Defense  should  have  a  certain 
percentage  of  the  gross  national  product, 
whatever  that  may  be,  24  percent,  25  per- 
cent, 26  percent,  and  that  as  GNP  goes 
up.  Defense  ought  to  automatically  get 
additional  dollars  to  maintain  that  per- 
centage, whatever  the  merits  of  its  pro- 
posals to  spend  the  money. 

If  that  is  the  budget  principle  we  are 
going  to  use  in  setting  in  place  the  budg- 
et for  the  Department  of  Defense,  how 
do  we  deny  it  to  the  other  functions  of 
the  budget?  Why  should  not  any  func- 
tion of  the  budget  come  before  us  and 
say,  "We  are  entitled  to  some  historic 
percentage  of  the  GNP,"  regardless  of 
wherever  GNP  goes,  however  high,  and 
whatever  new  needs  and  priorities  we 
may  have  to  consider  as  a  rational  legis- 
lative body? 

I  simply  do  not  buy  that  argument.  But 
if  the  argument  prevails,  then  there  is 
absolutely  no  need  for  the  Budget  Com- 
mittee, for  the  CBO,  or  even  for  a  Sen- 
ate. We  simply  pass  the  final  appropria- 
tion act  in  this  session,  which  will  hold 
forever,  guaranteeing  to  every  function 
of  the  budget  its  current  percentage  of 
GNP,  or  whatever  percentage  we,  as  a 
group,  may  decide  is  right  for  1978. 

Then,  we  say,  whatever  is  right  for 
1978  obviously  ought  to  be  the  same  per- 
centage in  1980,  ought  to  be  the  same 
percentage  in  1985,  ought  to  be  the 
same  percentage  in  1990. 

I  doubt  very  mr.ch  that  any  Senator 
in  this  body  would  agree  to  any  such 
budgeting  principle. 

Now,  with  respect  to  what  has  hap- 
pened to  defense  spending  in  the  year 
since  the  budget  process  has  been  in 
force,  I  hope  to  put  in  figures  before  I 
finish  showing  that  there  has  been  real 
growth  in  defense  spending  under  the 
congressional  budget  process.  I  found 
myself  defending  that  growth  last  year 
in  the  conference  with  the  House  on 
the  first  concurrent  resolutftti,  under 
circumstances  in  which  the  House  had 
voted  for  some  S4  billion  less  for  defense 
than  had  the  Senate.  So  I  do  not  buy  the 
argument  that  we  have  not  permitted 
growth. 

That  we  have  not  permitted  growth  as 
some  would  like  is  true,  but  we  have  done 
that  same  thing  with  every  function  of 
the  budget.  If  we  were  to  permit  budget 
growth  for  every  function  of  the  budget 
in  accordance  with  the  most  extreme  as- 
sessment of  what  that  ought  to  be,  I  as- 


sure the  Senator  that  last  year's  budget 
would  have  been  at  least  $40  billion 
more  than  it  was. 

So  if  we  permit  the  growth  in  defense 
in  response  to  the  strongest  views  of 
what  our  minimal  defense  requirements 
are,  then  I  suspect  we  would  be  bcan- 
barded  by  similar  requests  from  those 
who  are  interested  in  education  and 
from  those  who  are  interested  in 
health — and,  you  know,  when  we  talk 
about  national  health  insurance,  we  are 
talking  about  an  annual  budget  cost  of 
$150  billion. 

I  wish  to  say  again  to  the  Senator 
what  I  have  tried  to  say.  not  always  very 
persuasively,  for  the  last  year:  That 
making  budget  choices  is  not  a  matter  of 
weeding  out  the  obviously  unworthy  re- 
quests. Those  are  pretty  much  weeded 
out  by  the  Appropriations  Committee, 
and  hopefully  the  Budget  Committee 
makes  some  contribution  to  it. 

The  really  tough  budget  decisions  have 
to  do  with  choosing  between  proposals 
and  programs  all  of  which  have  merit. 
That  is  tougher.  It  is  a  lot  easier  when 
you  are  talking  about  health,  or  vet- 
erans, or  farmers.  I  suggest  that  Sen- 
ators look  at  the  votes  on  farm  legisla- 
tion last  year. 

When  you  talk  about  any  of  them,  it 
would  be  a  lot  easier  to  yield  to  the  de- 
mands of  the  most  articulate,  most  emo- 
tional, and  most  insistent  groups  with- 
out argument:  and  believe  me.  almost 
every  function  of  the  budget  has  such 
constituencies  to  make  more  difficult  the 
task  of  those  who  must  decide,  weU,  this 
worthy  project  can  be  supported  and 
that  one  cannot.  And  that  kind  of  argu- 
ment can  apply  to  the  defense  budget 
just  as  much  as  any  other  function  of 
the  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STENNIS.  I  yield  the  Senator  5 
additional  minutes. 

Mr.  MUSKIE.  I  have  not  even  gotten 
to  my  speech  yet.  I  apologize. 

Mr.  STENNIS.  That  is  all  right. 

Mr.  MUSKIE.  The  distinguished  Pre- 
siding Officer  at  the  moment  (Mr.  Abou- 
REZKi  understands  what  I  mean  when 
I  say  that. 

Mr.  President,  to  get  down  to  the  basic 
issue  before  us,  supporters  of  the  defunct 
B-1  bomber  are  asking  the  Senate  to- 
day— and  I  am  talking  about  the  budg- 
et— for  almost  a  billion  dollars  to  con- 
tinue a  program  for  which  there  is  no 
strategic,  budgetary,  or  commonsense 
justification. 

Mr.  President,  as  chairman  of  the 
Budget  Committee,  I  support  the  position 
previously  taken  by  the  Senate — a  posi- 
tion supported  by  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stennis>  and 
the  distinguished  Senator  from  Iowa 
(Mr.  Culver) — in  agreeing  to  the  rescis- 
sion of  the  B-1  production  program. 

Let  us  be  clear  about  what  the  issue 
before  us  really  is.  Backers  of  the  B-1 
program  state  that  denial  of  the  rescis- 
sion merely  means  keeping  the  B-1  pro- 
duction lines  going  and  options  open  for 
the  manned  penetrating  bomber. 

I  do  not  see  tliis  as  the  issue  at  all. 
This  is  a  first  step  in  pressuring  subse- 
quent Congresses  to  reverse  this  tough 
decision  made  by  President  Carter  to 
make  room  in  the  defense  budget  for 
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spending  which  has  higher  priority  and 
greater  defense  capabilities.  We  are  not 
voting  on  two  aircraft,  but  the  possibility 
of  240.  We  are  not  voting  on  a  $460  mil- 
lion item,  but  one  that  costs  a  billion 
dollars,  and  could  go  as  high  as  $60  to 
$75  billion  if  the  full  B-1  program  in- 
vestment and  operational  costs  are  con- 
sidered. 

Mr.  President,  we  do  not  need  a  new 
manned  penetrating  bomber  under  this 
Nation's  defense  strategy.  The  supple- 
mental appropriation  which  was  passed 
in  December  provides  a  less  costly  alter- 
native which  performs  the  mission  in- 
tended for  the  B-1.  The  supplemental  in- 
cludes $400  million  for  acceleration  of 
the  cruise  missile  program,  B-52  modi- 
fications, and  a  wide-bodied  cruise  mis- 
sile carrier.  The  President,  the  Secretary 
of  Defense,  and  the  Joint  Chiefs  of  Staff 
have  said  the  cruise  missile  can  do  the 
job.  We  do  not  need  the  expensive  B-1 
option  to  perform  this  strategic  mission. 

Mr.  President,  the  Senate  position  on 
this  issue  has  been  aflBrmed  not  once,  but 
twice:  First,  when  the  second  budget 
resolution  for  fiscal  year  1978  assumed 
enactment  of  the  rescission,  and  second, 
when  the  Senate  version  of  H.R.  9375,  the 
supplemental  appropriation  for  fiscal 
year  1978,  specifically  included  the  re- 
scission. 

President  Carter's  decision  to  stop  pro- 
duction of  the  B-1  bomber  was  prudent 
and  courageous  from  both  a  defense 
strategy  and  a  budgeting  standpoint.  It 
should  be  supported  by  the  Congress. 
Wasting  a  billion  additional  dollars  to 
produce  two  aircraft  does  not  make 
sense. 

The  President's  position  effectively 
continues  the  Triad  defense  concept  of 
the  United  States.  We  are  moving  ahead 
with  cruise  missiles  which  are  signifi- 
cantly less  costly,  but  equally  effective, 
options  to  the  B-1.  They  are  evidence  of 
the  President's  commitment  that  the 
United  States  maintain  a  defense  capa- 
bility second  to  none  in  the  world. 

Mr.  President,  I  urge  that  in  the  emo- 
tional atmosphere — may  I  have  another 
5  minutes? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
the  Senator  5  more  minutes. 

Mr.  MUSKIE.  That  in  the  emotional 
climate  that  exists  today,  we  not  begin 
to  question  each  other's  commitment  to 
a  strong  defense.  We  have  differing 
opmions,  obviously,  as  to  what  that  con- 
stitutes, but  I  have  no  doubt  in  my  mind 
that  all  Senators  in  this  body  are  com- 
mitted to  a  strong  defense. 

Let  us  be  clear  about  what  is  happen- 
ing. Four  B-1  aircraft,  including  the  de- 
fensive avionics  package  on  the  fourth 
plane,  will  be  completed.  By  going  for- 
ward with  the  completion  of  these  R.  &  D. 
activities  on  the  B-1.  the  President  has 
kept  open  options  for  a  manned  pene- 
trating bomber  in  the  future,  if  the  op- 
tion is  ever  needed. 

A  vote  with  the  House  against  the  Sen- 
ate position  is  to  spend  $1  billion  for  two 
airplanes  for  which  no  legitimate  stra- 
tegic need  exists. 

Moreover,  there  are  very  serious  budg- 
etary reasons  for  supporting  the  Presi- 
dent. A  primary  input  into  the  Presi- 
dent's decision  to  cancel  the  B-1  centered 
on  the  significant  costs  associated  with 


the  program.  At  a  cost  of  over  $105  mil- 
lion per  plane  and  a  25-year  total  sys- 
tems cost  of  at  least  $60  to  $75  billion, 
including  armament  for  the  system  and 
maintenance  and  support  activities,  the 
program  would  have  taken  a  dispropor- 
tionate share  of  funds  that  are  urgently 
needed  for  other  defense  improvements. 
From  a  simple  economic  standpoint,  it 
is  impossible  to  envision  spending  enor- 
mous sums  for  the  B-1  and,  at  the  same 
time,  upgrading  our  conventional  and 
other  strategic  forces.  The  costs  for  im- 
proving conventional  forces,  particularly 
those  for  maintaining  European  stability, 
are  estimated  at  over  $70  billion  for  ma- 
jor procurements  alone  during  the  next 
several  years  £ind  the  costs  for  procuring 
the  Trident  program,  including  the  pos- 
sible startup  of  the  Trident  II  and  20- 
year  operating  costs,  are  estimated  at 
$53  billion. 

I  would  like  to  remind  my  colleagues 
of  another  budgetary  problem  associated 
with  the  decision  on  the  B-1  rescission. 
If  the  Congress  does  not  support  the 
President  regarding  the  B-1  program,  the 
deficit  for  fiscal  year  1978  will  grow  by 
S190  million.  The  current  estimate  of 
the  deficit,  as  refiected  in  the  Senate 
budget  scorekeeplng  report  dated  Janu- 
ary 16,  1978,  is  $59.1  billion.  So,  if  the 
decision  is  to  buy  the  fifth  and  sixth  B-1 
aircraft,  the  Congress  adds  another  $190 
million  to  the  fiscal  year  1978  deficit. 

Furthermore,  there  will  be  an  impact 
on  the  deficit  projected  for  fiscal  year 
1979.  The  President's  budget  report  esti- 
mates a  1979  deficit  of  $60,6  billion. 
Well,  supporters  of  the  B-1  program 
would  add  another  $140  million  to  this 
projected  deficit.  The  $140  million  would 
not  provide  adequate  funding  to  com- 
plete fabrication,  buy  spares  and  ground 
support  equipment,  test  the  aircraft,  and 
train  personnel  for  the  B-1  activity.  It 
would  probably  be  necessary  for  the 
President  to  submit  a  B-1  supplemental 
to  cover  the  full  costs  of  completing  and 
testing  the  fifth  and  sixth  aircraft.  This 
supplemental  could  add  another  $30  mil- 
lion in  outlays  to  the  budget  in  fiscal  year 
1979  and  consequently  to  the  deficit.  In 
sum,  the  projected  deficit  for  fiscal  year 
1979  could  rise  another  $170  million. 

These  are  just  a  few  of  the  difficult 
budgetary  problems  ahead  for  Congress. 

Mr.  President,  my  good  friend  from 
Oklahoma.  Senator  Bellmon,  and  I  were 
queried  by  a  number  of  our  Senate  col- 
leagues about  whether  the  Budget  Act 
was  being  circumvented  by  the  Senate's 
action  in  handling  the  B-1  rescission.  We 
assured  our  colleagues  that  there  was  no 
inconsistency  between  the  Senates  action 
on  the  B-1  and  provisions  contained  in 
the  Budget  Act.  We  replied  that  we  did 
not  believe  the  use  of  this  supplemental 
appropriation  bill  to  repeal  the  previous- 
ly enacted  fiscal  year  1977  budget  au- 
thority for  the  B-1  presents  such  a  case 
of  circumventing  the  Budget  Act.  On  the 
contrary,  repeal  of  those  funds  and  the 
use  of  a  supplemental  appropriation  for 
that  purpose  are  completely  consistent 
with  the  Budget  Act.  It  is  also  impelled 
by  the  second  concurrent  resolution  on 
the  budget,  which  assumes  this  fiscal  year 
1977  budget  authority  (which  would  out- 
lay in  1978),  if  committed,  will  be 
repealed. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Senator  Bellmon 
and  me.  responding  to  our  colleagues  on 
this  matter,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

tr.S.  Senate, 
Washington,  D.C.,  October  18. 1977. 
Hon.  S.  I.  Hayakawa, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sam:  Thank  you  for  your  letter  of 
October  7  raising  the  question  of  whether 
use  of  a  supplemental  appropriation  to  re- 
scind previously  enacted  budget  authority 
Is  consistent  with  the  budget  process.  We 
appreciate  the  concerns  you  raised  in  that 
letter.  You  know  we  have  insisted  that  the 
Congressional  Budget  and  Impoundment 
Control  Act  and  the  Congressional  budget 
process  formulated  pursuant  to  It  should  be 
observed,  both  In  letter  and  In  spirit,  and 
have  consistently  opposed  Congressional  ac- 
tions which  would  circumvent  or  subvert  the 
budget  process. 

We  do  not  believe  the  use  of  this  supple- 
mental appropriation  bill  to  repeal  the  pre- 
viously enacted  FY  1977  budget  authority 
for  the  B-I  presents  such  a  case.  On  the 
contrary,  repeal  of  those  funds  and  the  use 
of  a  supplemental  appropriation  for  that 
purpose  are  completely  consistent  with  the 
Budget  Act.  It  is  also  impelled  by  the  Sec- 
ond Concurrent  Resolution  on  the  Budget, 
which  assumes  this  FY  1977  budget  au- 
thority (which  would  outlay  in  1978),  if 
committed,  will  be  repealed. 

We  have  no  doubt  of  the  jurisdiction  of 
the  Appropriations  Committee  to  recom- 
mend repeal  previously  enacted  budget  au- 
thority. Section  404(b)  of  the  Budget  Act 
spells  out  the  Jurisdiction  of  the  Senate  Ap- 
propriations Committee  and  reiterates  Rule 
XXV  of  the  Standing  Rules  of  the  Senate. 
Under  Section  404(b),  the  Appropriations 
Committee  has  Jurisdiction  over  "rescission 
of  appropriations  contained  In  appropria- 
tions acts  (referred  to  in  Section  105  of  Title 
I.  U.S.  Code)."  Section  105  simply  defines  the 
necessary  title  for  general  appropriation  bills 
indicating  that  September  30  Is  the  end  of 
the  fiscal  year.  The  Jurisdiction  of  the  Ap- 
propriations Committee  to  "rescind"  appro- 
priations is  simply  analogous  to  that  of  any 
committee  to  repeal  authorizations  which 
exist  In  law  by  virtue  of  prior  enactments. 
This  Jurisdictional  statement  has  been  re- 
cently confirmed  in  the  Senate's  adoption  of 
S.  Res,  4,  which  revised  Rule  XXV  and  re- 
affirmed  this  statement  of  the  Appropriations 
Committee's  Jurisdiction  therein.  The  legis- 
lative history  of  Section  404(b)  leaves  no 
doubt  that  Congress  Intended  to  confirm  the 
inherent  Jurisdiction  of  the  legislative  branch 
to  repeal  prior  appropriations  action. 

The  Budget  Act  confirmed  this  Jurisdiction 
of  the  Appropriations  Committee  wholly 
apart  from  any  consideration  of  impound- 
ment, and  before  the  Impoundment  control 
title  to  the  Budget  Act  was  formulated.  You 
will  recall  that  the  report  of  the  Joint  Study 
Committee  on  Budget  Control,  published 
on  April  18.  1973,  recommended  that  Appro- 
priations Committee  Jurisdiction  to  recom- 
mend rescissions  of  budget  authority  be  con- 
firmed (p,  29)  In  order  to  enhance  Con- 
gressional control  of  the  budget.  The  origi- 
nal Budget  Act  legislation,  introduced  in 
both  Houses,  contained  provision  for  con- 
firming this  Jurisdiction  In  the  Appropria- 
tions Committee,  Neither  version  contained 
an  Impoundment  title  at  that  time.  Although 
the  legislation  reported  by  the  Committee 
on  Government  Operations,  which  first  re- 
ported the  Budget  Act  In  the  Senate,  and 
the  Committee  on  Rules,  which  perfected 
It  In  largely  the  form  in  which  It  was  adopt- 
ed, also  confirmed  this  Jurisdiction  In  the 
Appropriations  Committee  to  recommend  re- 
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peal   of  previously   enacted   appropriations, 
neither  contained  an  impoundment  title. 

The  Impoundment  title  was  first  added 
in  the  House  proceedings  on  the  Budget  Act 
bill.  In  the  Senate  it  was  added  to  the  al- 
ready-passed Budget  Act  in  the  course  of 
going  to  conference.  Although  the  confer- 
ence adopted  a  Title  X  to  the  Budget  Act, 
it  is  explicitly  denominated  as  a  separate 
enactment,  the  Impoundment  Control  Act 
of  1974.  The  conference  did  not.  In  the  course 
of  adopting  Title  X,  further  amend  the  al- 
ready stated  Jurisdiction  of  the  Appropria- 
tions Committee  regarding  rescissions.  There 
was  no  intention  on  the  part  of  the  conferees 
in  recommending  the  enactment  of  Title  X 
to  reduce  the  Jurisdiction  of  the  Appropria- 
tions Committee  from  that  confirmed  by 
original  Senate  passage  of  the  Budget  Act 
at  the  time  Impoundment  control  was  not 
contemplated  as  a  part  of  it. 

In  other  v/ords,  even  if  the  Budget  Act 
had  never  been  enacted,  the  Appropriations 
Committee  would  have  had  Jurisdiction  to 
repeal  budget  authority  previously  enacted. 
The  Budget  Act,  before  it  became  linked 
with  impoundment,  confirmed  that  Juris- 
diction. The  subsequent  addition  of  the  im- 
poundment control  title  did  not  change  the 
ability  of  the  Appropriations  Committee  to 
recommend  such  repeals. 

Title  X,  the  Impoundment  control  title, 
was  added  to  the  Budget  Act  to  constrict 
Presidential  ability  to  Impound  funds.  It  was 
never  Intended  to  constrict  the  Constitution- 
al power  of  Congress  to  repeal  appropriations 
which  It  had  already  enacted.  The  45-day 
period  prescribed  by  Section  1012  of  the 
Budget  Act  is  a  limitation  on  the  Presi- 
dent's ability  to  withhold  the  expenditure  of 
funds  Congress  has  appropriated.  It  is  not  a 
limitation  on  Congressional  power  to  repeal 
appropriations  It  has  enacted.  Title  X  was 
Intended  to  limit  the  power  of  the  Executive 
to  Impound  appoprlated  funds.  It  was  never 
Intended  to  hamstring  the  Congress  In  work- 
ing Its  will  with  regard  to  appropriations. 
Nothing  In  Title  X  precludes  the  Appropria- 
tions Committee  from  acting  In  a  general  or 
supplemental  appropriation  to  repeal  ap- 
propriations enacted  In  earlier  legislation. 

It  would  be  as  Ironic  and  as  unacceptable 
as  It  Is  Inconsistent  with  the  facts  If  Con- 
gress had  left  Itself  In  Ine  position.  In  adopt- 
ing the  Budget  Act,  of  being  able  to  repeal 
appropriations  only  If  the  President  requested 
It.  An  Interpretation  of  Title  X  which  would 
preclude  Congress  from  rescinding  earlier  ap- 
propriations, unless  the  President  requests 
such  rescissions  pursuant  to  Title  X,  would 
be  Inconsltent  both  with  the  basic  power  of 
the  purse  vested  In  the  Congress  pursuant  to 
Article  I  to  the  Constitution  and  the  Con- 
gressional control  of  the  budget  process, 
which  is  a  basic  purpose  of  the  Bvidget  Act, 

A  colloquy  which  occurred  dulng  Senate 
con.slderatlon  of  the  conference  report  on  the 
Budget  Act  between  Senator  McClellan. 
Chairman  of  the  Appropriations  Committee, 
and  Senator  Ervln.  Chairman  of  the  Senate 
conferees  on  the  Budget  Act  and  of  the  Gov- 
ernment Operations  Committee  which  origi- 
nally formulated  and  reported  it,  underscores 
this  point : 

Mr,  McClellan.  What  would  be  the  effect 
If,  by  the  end  of  the  45  days,  Congress  had 
not  completed  action  on  the  bill,  but  within 
a  few  days  thereafter  It  did  complete  ac- 
tion? It  would  be  legislation,  the  President 
could  sign  the  bill,  and  the  rescission  would 
then  become  law. 

Mr,  Ervin.  Oh.  yes.  I  think  so,  becaxise  un- 
der the  legislative  authority  given  to  the  Con- 
(?ress  by  article  I  of  the  Constitution  and  also 
by  the  necessary-and-proper  clause,  even 
though  Congress  does  not  act  In  the  45  days 
It  could  act  thereafter. 

Mr.  McClellan.  It  could.  There  Is  nothing 
to  keep  Congress  from  acting  upon  it. 

Mr.  Ervin.  No. 


Mr.  McClellan.  That  does  not  prevent 
or  preclude  Congress  from  rescinding  there- 
after, 

Mr,  ERVtN,  I  might  say  that  the  45-day  pro- 
vision Is  placed  In  the  bill  for  the  purpose 
of  spurring  speedy  congressional  action,  but 
with  recognition  of  the  fact  that  Congress 
cannot  deprive  Itself  of  any  other  power  It 
has  under  the  Constitution. 

So  we  are  unable  to  agree  with  you  that 
use  of  a  supplemental  appropriation  bill  to 
repeal  the  unexpended  balance  of  FY  1977 
B-1  funds  for  this  program,  which  Congress 
has  determined  should  be  terminated,  sub- 
verts the  budget  process.  Moreover,  we  be- 
lieve that  repeal  of  these  funds  Is  required 
by  the  Second  Concurrent  Resolution  on 
the  Budget  which  we  adopted  last  month. 

As  you  win  recall,  the  President's  decision 
to  cancel  the  B-1  program  was  affirmed  by 
the  Congress  In  passing  the  fiscal  year  1978 
Defense  Appropriations  Act.  This  Appropria- 
tions Act  eliminated  any  funds  for  further 
production  of  the  B-1  In  fiscal  year  1978  or 
later  years. 

Subsequently,  the  Second  Concurrent  Reso- 
lution on  the  Budget  which  Congress  adopted 
three  weeks  ago  contains  limitations  for  the 
national  defense  function  of  $116.4  billion 
In  budget  authority  and  $110.1  billion  In  out- 
lays. This  outlay  figure  explicitly  assumed 
the  rescission  of  the  1977  funds  which  would 
have  had  an  outlay  effect  In  fiscal  1978.  You 
will  also  recall  that  In  formulating  those 
totals.  In  a  rare  line-item  vote,  our  Commit- 
tee voted  to  delete  the  B-1  funds  from  the 
defense  celling.  Should  this  rescission  not 
t£ike  effect,  the  outlay  celling  for  FY  1978 
would  be  exceeded  by  $190  million. 

Under  these  circumstances  and  regardless 
of  our  personal  feeling  on  the  merits  of  the 
B-1.  we  believe  the  Budget  Committee  should 
support  rescission  of  these  funds  by  the  Ap- 
propriations Committee.  It  Is  clear  that  the 
Appropriations  Committee  has  authority  to 
add  a  provision  to  the  1978  Supplemental 
Appropriations  bill  which  would  rescind  au- 
thority for  the  B-1  and  related  weapons  sys- 
tems previously  enacted  by  Congress. 

We  hope  that  you  will  give  this  matter 
further  consideration  and  continue  to  sup- 
port the  agreed-upon  levels  for  the  national 
defense  function  In  the  Second  Budget  Reso- 
lution. 

Sincerely. 

Edmund  S.  Muskie, 

Chairman. 
Henry  Bellmon, 
Ranking  Minority  Member. 

Mr,  MUSKIE.  Mr.  President,  as  I 
stated  earlier,  the  issue  is  not  two  planes, 
but  240.  It  is  not  a  half  billion  or  a  bil- 
lion dollars,  but  $60  to  $75  billion.  There 
are  five  basic  reasons  for  supporting  the 
Senate's  position  on  this  matter.  These 
are: 

First.  The  U.S.  defense  posture  does 
not  need  a  new  manned  penetrating 
bomber  under  present  defense  strategy. 
The  supplemental  appropriation  which 
has  been  passed  provides  an  initial  $400 
million  for  acceleration  of  the  cruise 
missile  program,  B-52  modifications,  and 
a  wide-bodied  cruise  missile  carrier,  as 
an  alternative  to  the  B-1  bomber.  It  is 
also  less  costly  than  the  B-1  option.  We 
do  not  need  the  expensive  B-1  to  perform 
this  particular  strategic  mission.  How 
long  will  the  pressure  be  exerted  on  the 
Congress  to  buy  a  weapon  system  we  do 
not  need? 

Second.  The  $462  million  involved  in 
the  rescission  is  only  the  beginning  of 
further  substantial  funding  requirements 
for  the  B-1.  It  is  my  understanding  that 
up  to  $500  million  above  the  $462  million 
would  be  needed  to  complete  fabrication 


of  the  fifth  and  sixth  aircraft,  buy  spares 
and  support  equipment,  and  pay  training 
and  test  costs.  Thus,  the  next  two  planes 
would  cost  close  to  a  billion  dollars — not 
just  the  $462  million  in  the  rescission. 

Third.  The  estimated  cost  for  the  fully 
armed  240-plane  B-1  program  is  roughly 
$60  to  $75  billion.  It  is  entirely  inevitable 
that  if  the  President's  decision  on  this 
rescission  is  not  agreed  to  by  the  Con- 
gress, the  next  step  of  the  B-1  advocates 
will  be  on  the  full  program  and  a  spend- 
ing level  of  this  amount. 

Fourth.  The  second  budget  resolution 
assumed  the  B-1  rescission,  and  it  means 
close  to  $200  million  in  outlay  savings 
in  fiscal  year  1978. 

Fifth.  Failure  to  support  the  President 
adds  $190  million  to  the  deficit  in  fiscal 
year  1978  and  could  add  $170  million  or 
more  to  the  projected  fiscal  year  1979 
deficit. 

Mr.  President,  the  vote  on  the  B-1 
bomber  squarely  confronts  the  Senate 
with  the  issue  of  whether  we  can  afford 
all  the  defense  weapons  systems  we  find 
attractive  and  all  at  the  same  time.  We 
face  the  same  problem  frequently  in  re- 
gard to  the  domestic  budget. 

The  simple  fact  is  that  we  cannot  af- 
ford to  commit  the  Federal  budget  in 
every  direction  at  once.  In  defense  and  in 
domestic  affairs,  we  must  make  choices 
among  attractive  alternatives.  Other- 
wise, we  will  become  bankrupt  as  a  na- 
tion and  imperil  our  defense  altogether. 

So  we  must  make  choices.  And  for  me. 
as  it  was  for  the  President,  his  Secretary 
of  Defense,  and  his  Joint  Chiefs  of  Staff, 
that  decision  is  clear  in  the  case  of  the 
B-1.  We  should  terminate  the  B-1  pro- 
gram with  the  four  R.  &  D.  planes  and  a 
$5  billion  investment,  and  concentrate 
on  less  costly  and  equally  effective  weap- 
ons systems  like  the  cruise  missile. 

We  should  not  follow  the  opponents 
of  the  President  on  this  issue  down  a 
path  whose  only  end  is  the  expenditure 
of  at  least  another  $60  billion  to  buUd 
240  aircraft  which  are  not  required  under 
our  national  defense  strategy. 

I  yield  so  I  shall  not  further  delay  my 
good  friend  from  California. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute. 

I  want  especially  to  thank  the  Senator 
from  Maine.  He  went  to  extra  trouble  this 
morning  to  appear  here  on  this  matter.  I 
commend  him  v6ry  highly  for  the  points 
he  made,  including  the  point  that  I  never 
have  bought  the  idea  that  any  depart- 
ment is  entitled  to  a  certain  percentage  of 
the  national  budget.  I  think  that  would 
be  the  beginning  of  a  calamitous  end  in 
the  course  of  time.  I  am  certainly  not  im- 
pelled by  that.  I  push  the  other  way. 

Another  thing,  Mr.  President.  On  this 
weaponry  matter,  all  these  weapons 
sound  mighty  good  taken  alone.  They 
are  very  attractive.  They  have  the  strong- 
est kind  of  point.  But  the  Senator  is  so 
correct:  We  have  to  make  some  kind  of 
final  decision  on  a  priority  basis.  It  Is 
choosing  between  weapons,  any  one  of 
which  or  all  of  which  are  good. 

Again,  I  commend  the  Senator  for  his 
very  fine  knowledge  of  the  fiscal  affairs 
of  our  Government.  I  am  proud  of  him. 

Mr.  OARN  and  Mr.  HAYAKAWA  ad- 
dressed the  Chair. 
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spending  which  has  higher  priority  and 
greater  defense  capabilities.  We  are  not 
voting  on  two  aircraft,  but  the  possibility 
of  240.  We  are  not  voting  on  a  $460  mil- 
lion item,  but  one  that  costs  a  billion 
dollars,  and  could  go  as  high  as  $60  to 
$75  billion  if  the  full  B-1  program  in- 
vestment and  operational  costs  are  con- 
sidered. 

Mr.  President,  we  do  not  need  a  new 
manned  penetrating  bomber  under  this 
Nation's  defense  strategy.  The  supple- 
mental appropriation  which  was  passed 
in  December  provides  a  less  costly  alter- 
native which  performs  the  mission  in- 
tended for  the  B-1.  The  supplemental  in- 
cludes $400  million  for  acceleration  of 
the  cruise  missile  program,  B-52  modi- 
fications, and  a  wide-bodied  cruise  mis- 
sile carrier.  The  President,  the  Secretary 
of  Defense,  and  the  Joint  Chiefs  of  Staff 
have  said  the  cruise  missile  can  do  the 
job.  We  do  not  need  the  expensive  B-1 
option  to  perform  this  strategic  mission. 

Mr.  President,  the  Senate  position  on 
this  issue  has  been  aflBrmed  not  once,  but 
twice:  First,  when  the  second  budget 
resolution  for  fiscal  year  1978  assumed 
enactment  of  the  rescission,  and  second, 
when  the  Senate  version  of  H.R.  9375,  the 
supplemental  appropriation  for  fiscal 
year  1978,  specifically  included  the  re- 
scission. 

President  Carter's  decision  to  stop  pro- 
duction of  the  B-1  bomber  was  prudent 
and  courageous  from  both  a  defense 
strategy  and  a  budgeting  standpoint.  It 
should  be  supported  by  the  Congress. 
Wasting  a  billion  additional  dollars  to 
produce  two  aircraft  does  not  make 
sense. 

The  President's  position  effectively 
continues  the  Triad  defense  concept  of 
the  United  States.  We  are  moving  ahead 
with  cruise  missiles  which  are  signifi- 
cantly less  costly,  but  equally  effective, 
options  to  the  B-1.  They  are  evidence  of 
the  President's  commitment  that  the 
United  States  maintain  a  defense  capa- 
bility second  to  none  in  the  world. 

Mr.  President,  I  urge  that  in  the  emo- 
tional atmosphere — may  I  have  another 
5  minutes? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
the  Senator  5  more  minutes. 

Mr.  MUSKIE.  That  in  the  emotional 
climate  that  exists  today,  we  not  begin 
to  question  each  other's  commitment  to 
a  strong  defense.  We  have  differing 
opmions,  obviously,  as  to  what  that  con- 
stitutes, but  I  have  no  doubt  in  my  mind 
that  all  Senators  in  this  body  are  com- 
mitted to  a  strong  defense. 

Let  us  be  clear  about  what  is  happen- 
ing. Four  B-1  aircraft,  including  the  de- 
fensive avionics  package  on  the  fourth 
plane,  will  be  completed.  By  going  for- 
ward with  the  completion  of  these  R.  &  D. 
activities  on  the  B-1.  the  President  has 
kept  open  options  for  a  manned  pene- 
trating bomber  in  the  future,  if  the  op- 
tion is  ever  needed. 

A  vote  with  the  House  against  the  Sen- 
ate position  is  to  spend  $1  billion  for  two 
airplanes  for  which  no  legitimate  stra- 
tegic need  exists. 

Moreover,  there  are  very  serious  budg- 
etary reasons  for  supporting  the  Presi- 
dent. A  primary  input  into  the  Presi- 
dent's decision  to  cancel  the  B-1  centered 
on  the  significant  costs  associated  with 


the  program.  At  a  cost  of  over  $105  mil- 
lion per  plane  and  a  25-year  total  sys- 
tems cost  of  at  least  $60  to  $75  billion, 
including  armament  for  the  system  and 
maintenance  and  support  activities,  the 
program  would  have  taken  a  dispropor- 
tionate share  of  funds  that  are  urgently 
needed  for  other  defense  improvements. 
From  a  simple  economic  standpoint,  it 
is  impossible  to  envision  spending  enor- 
mous sums  for  the  B-1  and,  at  the  same 
time,  upgrading  our  conventional  and 
other  strategic  forces.  The  costs  for  im- 
proving conventional  forces,  particularly 
those  for  maintaining  European  stability, 
are  estimated  at  over  $70  billion  for  ma- 
jor procurements  alone  during  the  next 
several  years  £ind  the  costs  for  procuring 
the  Trident  program,  including  the  pos- 
sible startup  of  the  Trident  II  and  20- 
year  operating  costs,  are  estimated  at 
$53  billion. 

I  would  like  to  remind  my  colleagues 
of  another  budgetary  problem  associated 
with  the  decision  on  the  B-1  rescission. 
If  the  Congress  does  not  support  the 
President  regarding  the  B-1  program,  the 
deficit  for  fiscal  year  1978  will  grow  by 
S190  million.  The  current  estimate  of 
the  deficit,  as  refiected  in  the  Senate 
budget  scorekeeplng  report  dated  Janu- 
ary 16,  1978,  is  $59.1  billion.  So,  if  the 
decision  is  to  buy  the  fifth  and  sixth  B-1 
aircraft,  the  Congress  adds  another  $190 
million  to  the  fiscal  year  1978  deficit. 

Furthermore,  there  will  be  an  impact 
on  the  deficit  projected  for  fiscal  year 
1979.  The  President's  budget  report  esti- 
mates a  1979  deficit  of  $60,6  billion. 
Well,  supporters  of  the  B-1  program 
would  add  another  $140  million  to  this 
projected  deficit.  The  $140  million  would 
not  provide  adequate  funding  to  com- 
plete fabrication,  buy  spares  and  ground 
support  equipment,  test  the  aircraft,  and 
train  personnel  for  the  B-1  activity.  It 
would  probably  be  necessary  for  the 
President  to  submit  a  B-1  supplemental 
to  cover  the  full  costs  of  completing  and 
testing  the  fifth  and  sixth  aircraft.  This 
supplemental  could  add  another  $30  mil- 
lion in  outlays  to  the  budget  in  fiscal  year 
1979  and  consequently  to  the  deficit.  In 
sum,  the  projected  deficit  for  fiscal  year 
1979  could  rise  another  $170  million. 

These  are  just  a  few  of  the  difficult 
budgetary  problems  ahead  for  Congress. 

Mr.  President,  my  good  friend  from 
Oklahoma.  Senator  Bellmon,  and  I  were 
queried  by  a  number  of  our  Senate  col- 
leagues about  whether  the  Budget  Act 
was  being  circumvented  by  the  Senate's 
action  in  handling  the  B-1  rescission.  We 
assured  our  colleagues  that  there  was  no 
inconsistency  between  the  Senates  action 
on  the  B-1  and  provisions  contained  in 
the  Budget  Act.  We  replied  that  we  did 
not  believe  the  use  of  this  supplemental 
appropriation  bill  to  repeal  the  previous- 
ly enacted  fiscal  year  1977  budget  au- 
thority for  the  B-1  presents  such  a  case 
of  circumventing  the  Budget  Act.  On  the 
contrary,  repeal  of  those  funds  and  the 
use  of  a  supplemental  appropriation  for 
that  purpose  are  completely  consistent 
with  the  Budget  Act.  It  is  also  impelled 
by  the  second  concurrent  resolution  on 
the  budget,  which  assumes  this  fiscal  year 
1977  budget  authority  (which  would  out- 
lay in  1978),  if  committed,  will  be 
repealed. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Senator  Bellmon 
and  me.  responding  to  our  colleagues  on 
this  matter,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

tr.S.  Senate, 
Washington,  D.C.,  October  18. 1977. 
Hon.  S.  I.  Hayakawa, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sam:  Thank  you  for  your  letter  of 
October  7  raising  the  question  of  whether 
use  of  a  supplemental  appropriation  to  re- 
scind previously  enacted  budget  authority 
Is  consistent  with  the  budget  process.  We 
appreciate  the  concerns  you  raised  in  that 
letter.  You  know  we  have  insisted  that  the 
Congressional  Budget  and  Impoundment 
Control  Act  and  the  Congressional  budget 
process  formulated  pursuant  to  It  should  be 
observed,  both  In  letter  and  In  spirit,  and 
have  consistently  opposed  Congressional  ac- 
tions which  would  circumvent  or  subvert  the 
budget  process. 

We  do  not  believe  the  use  of  this  supple- 
mental appropriation  bill  to  repeal  the  pre- 
viously enacted  FY  1977  budget  authority 
for  the  B-I  presents  such  a  case.  On  the 
contrary,  repeal  of  those  funds  and  the  use 
of  a  supplemental  appropriation  for  that 
purpose  are  completely  consistent  with  the 
Budget  Act.  It  is  also  impelled  by  the  Sec- 
ond Concurrent  Resolution  on  the  Budget, 
which  assumes  this  FY  1977  budget  au- 
thority (which  would  outlay  in  1978),  if 
committed,  will  be  repealed. 

We  have  no  doubt  of  the  jurisdiction  of 
the  Appropriations  Committee  to  recom- 
mend repeal  previously  enacted  budget  au- 
thority. Section  404(b)  of  the  Budget  Act 
spells  out  the  Jurisdiction  of  the  Senate  Ap- 
propriations Committee  and  reiterates  Rule 
XXV  of  the  Standing  Rules  of  the  Senate. 
Under  Section  404(b),  the  Appropriations 
Committee  has  Jurisdiction  over  "rescission 
of  appropriations  contained  In  appropria- 
tions acts  (referred  to  in  Section  105  of  Title 
I.  U.S.  Code)."  Section  105  simply  defines  the 
necessary  title  for  general  appropriation  bills 
indicating  that  September  30  Is  the  end  of 
the  fiscal  year.  The  Jurisdiction  of  the  Ap- 
propriations Committee  to  "rescind"  appro- 
priations is  simply  analogous  to  that  of  any 
committee  to  repeal  authorizations  which 
exist  In  law  by  virtue  of  prior  enactments. 
This  Jurisdictional  statement  has  been  re- 
cently confirmed  in  the  Senate's  adoption  of 
S.  Res,  4,  which  revised  Rule  XXV  and  re- 
affirmed  this  statement  of  the  Appropriations 
Committee's  Jurisdiction  therein.  The  legis- 
lative history  of  Section  404(b)  leaves  no 
doubt  that  Congress  Intended  to  confirm  the 
inherent  Jurisdiction  of  the  legislative  branch 
to  repeal  prior  appropriations  action. 

The  Budget  Act  confirmed  this  Jurisdiction 
of  the  Appropriations  Committee  wholly 
apart  from  any  consideration  of  impound- 
ment, and  before  the  Impoundment  control 
title  to  the  Budget  Act  was  formulated.  You 
will  recall  that  the  report  of  the  Joint  Study 
Committee  on  Budget  Control,  published 
on  April  18.  1973,  recommended  that  Appro- 
priations Committee  Jurisdiction  to  recom- 
mend rescissions  of  budget  authority  be  con- 
firmed (p,  29)  In  order  to  enhance  Con- 
gressional control  of  the  budget.  The  origi- 
nal Budget  Act  legislation,  introduced  in 
both  Houses,  contained  provision  for  con- 
firming this  Jurisdiction  In  the  Appropria- 
tions Committee,  Neither  version  contained 
an  Impoundment  title  at  that  time.  Although 
the  legislation  reported  by  the  Committee 
on  Government  Operations,  which  first  re- 
ported the  Budget  Act  In  the  Senate,  and 
the  Committee  on  Rules,  which  perfected 
It  In  largely  the  form  in  which  It  was  adopt- 
ed, also  confirmed  this  Jurisdiction  In  the 
Appropriations  Committee  to  recommend  re- 
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peal   of  previously   enacted   appropriations, 
neither  contained  an  impoundment  title. 

The  Impoundment  title  was  first  added 
in  the  House  proceedings  on  the  Budget  Act 
bill.  In  the  Senate  it  was  added  to  the  al- 
ready-passed Budget  Act  in  the  course  of 
going  to  conference.  Although  the  confer- 
ence adopted  a  Title  X  to  the  Budget  Act, 
it  is  explicitly  denominated  as  a  separate 
enactment,  the  Impoundment  Control  Act 
of  1974.  The  conference  did  not.  In  the  course 
of  adopting  Title  X,  further  amend  the  al- 
ready stated  Jurisdiction  of  the  Appropria- 
tions Committee  regarding  rescissions.  There 
was  no  intention  on  the  part  of  the  conferees 
in  recommending  the  enactment  of  Title  X 
to  reduce  the  Jurisdiction  of  the  Appropria- 
tions Committee  from  that  confirmed  by 
original  Senate  passage  of  the  Budget  Act 
at  the  time  Impoundment  control  was  not 
contemplated  as  a  part  of  it. 

In  other  v/ords,  even  if  the  Budget  Act 
had  never  been  enacted,  the  Appropriations 
Committee  would  have  had  Jurisdiction  to 
repeal  budget  authority  previously  enacted. 
The  Budget  Act,  before  it  became  linked 
with  impoundment,  confirmed  that  Juris- 
diction. The  subsequent  addition  of  the  im- 
poundment control  title  did  not  change  the 
ability  of  the  Appropriations  Committee  to 
recommend  such  repeals. 

Title  X,  the  Impoundment  control  title, 
was  added  to  the  Budget  Act  to  constrict 
Presidential  ability  to  Impound  funds.  It  was 
never  Intended  to  constrict  the  Constitution- 
al power  of  Congress  to  repeal  appropriations 
which  It  had  already  enacted.  The  45-day 
period  prescribed  by  Section  1012  of  the 
Budget  Act  is  a  limitation  on  the  Presi- 
dent's ability  to  withhold  the  expenditure  of 
funds  Congress  has  appropriated.  It  is  not  a 
limitation  on  Congressional  power  to  repeal 
appropriations  It  has  enacted.  Title  X  was 
Intended  to  limit  the  power  of  the  Executive 
to  Impound  appoprlated  funds.  It  was  never 
Intended  to  hamstring  the  Congress  In  work- 
ing Its  will  with  regard  to  appropriations. 
Nothing  In  Title  X  precludes  the  Appropria- 
tions Committee  from  acting  In  a  general  or 
supplemental  appropriation  to  repeal  ap- 
propriations enacted  In  earlier  legislation. 

It  would  be  as  Ironic  and  as  unacceptable 
as  It  Is  Inconsistent  with  the  facts  If  Con- 
gress had  left  Itself  In  Ine  position.  In  adopt- 
ing the  Budget  Act,  of  being  able  to  repeal 
appropriations  only  If  the  President  requested 
It.  An  Interpretation  of  Title  X  which  would 
preclude  Congress  from  rescinding  earlier  ap- 
propriations, unless  the  President  requests 
such  rescissions  pursuant  to  Title  X,  would 
be  Inconsltent  both  with  the  basic  power  of 
the  purse  vested  In  the  Congress  pursuant  to 
Article  I  to  the  Constitution  and  the  Con- 
gressional control  of  the  budget  process, 
which  is  a  basic  purpose  of  the  Bvidget  Act, 

A  colloquy  which  occurred  dulng  Senate 
con.slderatlon  of  the  conference  report  on  the 
Budget  Act  between  Senator  McClellan. 
Chairman  of  the  Appropriations  Committee, 
and  Senator  Ervln.  Chairman  of  the  Senate 
conferees  on  the  Budget  Act  and  of  the  Gov- 
ernment Operations  Committee  which  origi- 
nally formulated  and  reported  it,  underscores 
this  point : 

Mr,  McClellan.  What  would  be  the  effect 
If,  by  the  end  of  the  45  days,  Congress  had 
not  completed  action  on  the  bill,  but  within 
a  few  days  thereafter  It  did  complete  ac- 
tion? It  would  be  legislation,  the  President 
could  sign  the  bill,  and  the  rescission  would 
then  become  law. 

Mr,  Ervin.  Oh.  yes.  I  think  so,  becaxise  un- 
der the  legislative  authority  given  to  the  Con- 
(?ress  by  article  I  of  the  Constitution  and  also 
by  the  necessary-and-proper  clause,  even 
though  Congress  does  not  act  In  the  45  days 
It  could  act  thereafter. 

Mr.  McClellan.  It  could.  There  Is  nothing 
to  keep  Congress  from  acting  upon  it. 

Mr.  Ervin.  No. 


Mr.  McClellan.  That  does  not  prevent 
or  preclude  Congress  from  rescinding  there- 
after, 

Mr,  ERVtN,  I  might  say  that  the  45-day  pro- 
vision Is  placed  In  the  bill  for  the  purpose 
of  spurring  speedy  congressional  action,  but 
with  recognition  of  the  fact  that  Congress 
cannot  deprive  Itself  of  any  other  power  It 
has  under  the  Constitution. 

So  we  are  unable  to  agree  with  you  that 
use  of  a  supplemental  appropriation  bill  to 
repeal  the  unexpended  balance  of  FY  1977 
B-1  funds  for  this  program,  which  Congress 
has  determined  should  be  terminated,  sub- 
verts the  budget  process.  Moreover,  we  be- 
lieve that  repeal  of  these  funds  Is  required 
by  the  Second  Concurrent  Resolution  on 
the  Budget  which  we  adopted  last  month. 

As  you  win  recall,  the  President's  decision 
to  cancel  the  B-1  program  was  affirmed  by 
the  Congress  In  passing  the  fiscal  year  1978 
Defense  Appropriations  Act.  This  Appropria- 
tions Act  eliminated  any  funds  for  further 
production  of  the  B-1  In  fiscal  year  1978  or 
later  years. 

Subsequently,  the  Second  Concurrent  Reso- 
lution on  the  Budget  which  Congress  adopted 
three  weeks  ago  contains  limitations  for  the 
national  defense  function  of  $116.4  billion 
In  budget  authority  and  $110.1  billion  In  out- 
lays. This  outlay  figure  explicitly  assumed 
the  rescission  of  the  1977  funds  which  would 
have  had  an  outlay  effect  In  fiscal  1978.  You 
will  also  recall  that  In  formulating  those 
totals.  In  a  rare  line-item  vote,  our  Commit- 
tee voted  to  delete  the  B-1  funds  from  the 
defense  celling.  Should  this  rescission  not 
t£ike  effect,  the  outlay  celling  for  FY  1978 
would  be  exceeded  by  $190  million. 

Under  these  circumstances  and  regardless 
of  our  personal  feeling  on  the  merits  of  the 
B-1.  we  believe  the  Budget  Committee  should 
support  rescission  of  these  funds  by  the  Ap- 
propriations Committee.  It  Is  clear  that  the 
Appropriations  Committee  has  authority  to 
add  a  provision  to  the  1978  Supplemental 
Appropriations  bill  which  would  rescind  au- 
thority for  the  B-1  and  related  weapons  sys- 
tems previously  enacted  by  Congress. 

We  hope  that  you  will  give  this  matter 
further  consideration  and  continue  to  sup- 
port the  agreed-upon  levels  for  the  national 
defense  function  In  the  Second  Budget  Reso- 
lution. 

Sincerely. 

Edmund  S.  Muskie, 

Chairman. 
Henry  Bellmon, 
Ranking  Minority  Member. 

Mr,  MUSKIE.  Mr.  President,  as  I 
stated  earlier,  the  issue  is  not  two  planes, 
but  240.  It  is  not  a  half  billion  or  a  bil- 
lion dollars,  but  $60  to  $75  billion.  There 
are  five  basic  reasons  for  supporting  the 
Senate's  position  on  this  matter.  These 
are: 

First.  The  U.S.  defense  posture  does 
not  need  a  new  manned  penetrating 
bomber  under  present  defense  strategy. 
The  supplemental  appropriation  which 
has  been  passed  provides  an  initial  $400 
million  for  acceleration  of  the  cruise 
missile  program,  B-52  modifications,  and 
a  wide-bodied  cruise  missile  carrier,  as 
an  alternative  to  the  B-1  bomber.  It  is 
also  less  costly  than  the  B-1  option.  We 
do  not  need  the  expensive  B-1  to  perform 
this  particular  strategic  mission.  How 
long  will  the  pressure  be  exerted  on  the 
Congress  to  buy  a  weapon  system  we  do 
not  need? 

Second.  The  $462  million  involved  in 
the  rescission  is  only  the  beginning  of 
further  substantial  funding  requirements 
for  the  B-1.  It  is  my  understanding  that 
up  to  $500  million  above  the  $462  million 
would  be  needed  to  complete  fabrication 


of  the  fifth  and  sixth  aircraft,  buy  spares 
and  support  equipment,  and  pay  training 
and  test  costs.  Thus,  the  next  two  planes 
would  cost  close  to  a  billion  dollars — not 
just  the  $462  million  in  the  rescission. 

Third.  The  estimated  cost  for  the  fully 
armed  240-plane  B-1  program  is  roughly 
$60  to  $75  billion.  It  is  entirely  inevitable 
that  if  the  President's  decision  on  this 
rescission  is  not  agreed  to  by  the  Con- 
gress, the  next  step  of  the  B-1  advocates 
will  be  on  the  full  program  and  a  spend- 
ing level  of  this  amount. 

Fourth.  The  second  budget  resolution 
assumed  the  B-1  rescission,  and  it  means 
close  to  $200  million  in  outlay  savings 
in  fiscal  year  1978. 

Fifth.  Failure  to  support  the  President 
adds  $190  million  to  the  deficit  in  fiscal 
year  1978  and  could  add  $170  million  or 
more  to  the  projected  fiscal  year  1979 
deficit. 

Mr.  President,  the  vote  on  the  B-1 
bomber  squarely  confronts  the  Senate 
with  the  issue  of  whether  we  can  afford 
all  the  defense  weapons  systems  we  find 
attractive  and  all  at  the  same  time.  We 
face  the  same  problem  frequently  in  re- 
gard to  the  domestic  budget. 

The  simple  fact  is  that  we  cannot  af- 
ford to  commit  the  Federal  budget  in 
every  direction  at  once.  In  defense  and  in 
domestic  affairs,  we  must  make  choices 
among  attractive  alternatives.  Other- 
wise, we  will  become  bankrupt  as  a  na- 
tion and  imperil  our  defense  altogether. 

So  we  must  make  choices.  And  for  me. 
as  it  was  for  the  President,  his  Secretary 
of  Defense,  and  his  Joint  Chiefs  of  Staff, 
that  decision  is  clear  in  the  case  of  the 
B-1.  We  should  terminate  the  B-1  pro- 
gram with  the  four  R.  &  D.  planes  and  a 
$5  billion  investment,  and  concentrate 
on  less  costly  and  equally  effective  weap- 
ons systems  like  the  cruise  missile. 

We  should  not  follow  the  opponents 
of  the  President  on  this  issue  down  a 
path  whose  only  end  is  the  expenditure 
of  at  least  another  $60  billion  to  buUd 
240  aircraft  which  are  not  required  under 
our  national  defense  strategy. 

I  yield  so  I  shall  not  further  delay  my 
good  friend  from  California. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute. 

I  want  especially  to  thank  the  Senator 
from  Maine.  He  went  to  extra  trouble  this 
morning  to  appear  here  on  this  matter.  I 
commend  him  v6ry  highly  for  the  points 
he  made,  including  the  point  that  I  never 
have  bought  the  idea  that  any  depart- 
ment is  entitled  to  a  certain  percentage  of 
the  national  budget.  I  think  that  would 
be  the  beginning  of  a  calamitous  end  in 
the  course  of  time.  I  am  certainly  not  im- 
pelled by  that.  I  push  the  other  way. 

Another  thing,  Mr.  President.  On  this 
weaponry  matter,  all  these  weapons 
sound  mighty  good  taken  alone.  They 
are  very  attractive.  They  have  the  strong- 
est kind  of  point.  But  the  Senator  is  so 
correct:  We  have  to  make  some  kind  of 
final  decision  on  a  priority  basis.  It  Is 
choosing  between  weapons,  any  one  of 
which  or  all  of  which  are  good. 

Again,  I  commend  the  Senator  for  his 
very  fine  knowledge  of  the  fiscal  affairs 
of  our  Government.  I  am  proud  of  him. 

Mr.  OARN  and  Mr.  HAYAKAWA  ad- 
dressed the  Chair. 
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The     PRESIDING     OFFICER 
NuNN).  The  Senator  from  Utah. 

Mr.  GARN.  May  I  have  4  minutes,  I  ask 
the  Senator  from  North  Dakota. 

Mr.  YOUNG.  I  yield  4  minutes  to  the 
Senator  from  Utah. 

Mr.  HAYAKAWA.  May  I  make  a  unan- 
imous-consent request? 

Mr.  GARN.  I  yield,  Mr.  President. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  Mr.  Ernest  Garcia,  of  Sena- 
tor Dole's  staff,  may  have  the  privilege  of 
the  floor  during  consideration  and  vote  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  GARN.  Mr.  President,  I  would  ap- 
preciate it  if  the  Senator  from  Maine  is 
able  to  listen  to  some  of  my  replies  to 
some  of  the  things  he  said. 

First  of  all,  I  compliment  the  chairman 
of  the  Budget  Committee,  because  what 
he  said  is  true.  In  my  limited  experience 
in  the  Senate — 3  years — he  has  tried  very 
hard,  not  just  in  the  military  but  in  the 
social  area,  to  hold  things  down.  I  con- 
gratulate him  for  that  and  compliment 
him  and  the  whole  Budget  Committee  for 
doing  this.  However,  I  do  not  compliment 
everybody  in  the  Senate  for  that.  I  think 
he  knows  that  on  many  matters,  I  have 
supported  him.  On  the  farm  bill  last 
year — and  I  have  farmers  at  home,  too — 
and  on  the  supplemental,  I  pretty  well 
supported  the  Budget  Committee's  rec- 
ommendations on  funds  in  those  con- 
troversial areas.  But  I  am  a  little  puzzled 
by  a  few  of  the  things  he  said. 

As  to  the  unilateral  matter,  I  may  have 
misstated  myself,  but  what  I  was  refer- 
ring to  was  not  just  the  President,  but 
we  collectively  made  a  unilateral  decision 
to  give  up  the  B-1  without  regard  to  the 
Soviets'  Backfire  bomber.  That  is  what 
I  meant,  that  we  should  have  insisted 
that  they  give  up  the  Backfire  if  we  gave 
up  the  B-1.  I  did  not  want  the  Senator 
to  misunderstand  that  point. 

Mr.  CULVER.  Will  the  Senator  yield 
on  that? 

Mr.  GARN.  In  a  couple  of  minutes,  I 
shall  yield.  I  want  to  finish  up  a  couple 
of  points. 

Mr.  MUSKIE.  If  the  Senator  will 
yield  on  that  point,  I  appreciate 
that  clarification,  that  he  meant  we 
unilaterallv 

Mr.  GARN.  No;  I  did  not  mean  that 
the  President  had  done  it  unilaterally. 
Obviously,  he  had  the  consent  of  Con- 
gress on  the  1978  budget. 

If  the  Senator  from  Iowa  is  on  that 
point,  I  shall  yield  on  that. 

Mr.  CULVER.  I  do  not  have  the  con- 
trol. Will  the  chairman  yield  on  that 
one  point  briefly? 

Mr.  GARN.  I  am  happy  to  yield  on  his 
time. 

Mr.  STENNIS.  Mr.  President,  I  have 
begun  to  run  out  of  time.  I  have  a  lot  of 
promises  out  already. 

How  much  time  does  the  Senator 
want? 

Mr.  CULVER.  I  shall  only  take  2 
minutes. 

Mr.  STENNIS.  All  right,  I  yield  2 
minutes. 

Mr.  CULVER.  It  is  Just  a  question 
whether  we  want  the  debate  to  be 
balanced. 


Mr.  STENNIS.  I  yield  2  minutes. 

Mr.  CULVER.  I  have  2  minutes  in  the 
greatest  deliberative  body  in  the  world. 

On  this  point  of  whether  we  unilater- 
ally give  up  the  B-1  and  do  not  pay  at- 
tention to  the  Soviets  in  the  SALT  con- 
text, if  this  B-1  is  crucial  to  our  national 
interest,  we  should  never  bargain  it  away 
and  we  should  build  it.  If  it  is  not,  the 
Soviet  Union  knows  that  and  they  do  not 
worry  a  bit  about  our  being  so  dumb  as 
to  spend  $30  billion  on  it.  The  Soviet 
Union  has  far  more  concern,  understand- 
ably and  properly  so,  in  terms  of  fiieir 
own  air  defense  capabilities,  to  be  con- 
fronted with  a  mixed  manned  bomber 
force  with  cruise  missiles  than  the  B-1 
ever  presented  to  them. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  Now,  if  I  may  get  back  to 
the  distinguished  Senator  from  Maine,  I 
thought  I  was  very  clear  in  my  righteous 
indignation  in  saying,  at  least  three 
times  and  summarizing,  that  I  agreed 
with  the  Comptroller  General  that  the 
President  was  in  technical  compliance 
with  the  impoundments  law  by  dribbling 
out  a  little  bit  of  money.  I  thought  I 
made  it  very  clear  that  my  righteous  in- 
dignation was  in  respect  to  an  obvious 
delay  in  the  dribbling  of  funds  without 
a  restart  order  in  compliance  with  the 
Impoundment  Control  Act,  in  the  hopes 
that  Congress  would  reverse  the  deci- 
sion. 

So  I  agree  with  him:  Technical  com- 
pliance, yes;  but  certainly  not  with  the 
spirit  of  the  law.  I  think  the  facts  show 
that.  That  is  why  I  put  the  whole  record 
of  correspondence  with  Elmer  Staats 
there. 

I  do  not  claim  a  technical  violation 
of  the  law.  I  do  claim  deliberate  delay.  I 
think  that  package  of  letters  over  4 
months,  back  and  forth,  shows  that  the 
administration  is  barely  staying  within 
the  law. 

I  agree  with  him,  the  chairman  of  the 
Budget  Committee,  about  a  certain  per- 
centage of  the  budget  not  being  allotted 
to  any  department.  All  I  made  was  one 
brief  statement — in  response  to  the  con- 
stant harangue  by  some  in  this  body 
that  we  are  spending  too  much  for  de- 
fense, and  talking  about  reordering  pri- 
orities— that  we  were  spending  a  lower 
percentage  of  the  total  of  the  gross  na- 
tional product  for  defense  than  in  any 
year  since  1950,  period. 

I  did  not  say  nor  do  I  believe  that  we 
should  allocate  a  certain  fixed  percent- 
age to  the  defense  budget  or  any  other 
budget.  That  is  why  I  was  so  anxious  to 
jump  up.  My  remarks  will  show  in  the 
Record  that  I  simply  did  not  say  that.  I 
do  not  believe  it.  I  agree  it  would  be 
ridiculous  to  budget  on  that  basis.  But 
I  did  want  to  illustrate  the  point  that  the 
defense  budget  had  gone  down. 

I  also  said  that,  in  real  terms,  it  had 
gone  up  2  percent  this  year,  which  I  was 
grateful  for.  I  think  it  should  have  gone 
up  more. 

Mr.  MUSKIE.  Will  the  Senator  yield 
30  seconds? 

Mr.  GARN.  Yes. 

Mr.  MUSKIE.  In  response  to  the  Sena- 
tor's remarks.  I  was  also  reacting  to  what 
seemed  to  be  a  strengthening  conviction 
on  the  part  of  those  who  speak  for  na- 


tional defense  that  they  sort  of  support 
the  idea  of  a  fixed  percentage.  I  appre- 
ciate the  Senator's  clarification  as  to  his 
own  position,  but  there  is  that  big  argu- 
ment. 

The  growth  in  the  defense  budget  this 
year  was  2  percent,  real  growth.  Last 
year,  it  was  3.6  percent.  The  year  before 
that,  I  think  it  was  about  1.9  percent. 
That  is  not  a  monstrous  growth,  but  it  is 
growth. 

Mr.  GARN.  I  did  want  to  make  that 
clarification. 

Mr.  MUSKIE.  I  appreciate  that  clari- 
fication 

Mr.  GARN.  The  response  did  not  sound 
to  me  like  what  I  said.  Again,  I  repeat,  it 
is  ridiculous  to  budget  on  that  basis.  I 
think  we  ought  to  have  a  higher  percent- 
age, but  a  fixed  percentage,  no.  That  is 
no  way  to  carry  on  a  budget. 

Mr.  MUSKIE.  I  wanted  to  be  sure  that 
I  would  prod  the  Senator  away  from 
that  position,  so  I  may  have  stated  it 
more  strongly  than  the  Senator's  real 
position  justified. 

Mr.  GARN.  The  distinguished  Senator 
did  not  have  to  prod  me  away  from  that 
particular  stand. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  be  yielded  15  minutes. 

Mr.  YOUNG.  I  yield  such  time  as  the 
Senator  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  in  the 
course  of  this  debate  we  have  heard  from 
opponents  of  the  B-1  about  jobs,  about 
pigs  in  a  poke,  about  more  bang  for  a 
buck,  about  the  vast  costs  of  the  B-1.  I 
would  like  to  deal  with  those  matters 
and  then  with  a  few  others. 

On  the  matter  of  jobs,  I  want  to  stress, 
as  I  have  stressed  before,  that  I  do  not 
support  the  B-1  because  of  jobs.  There 
are  many  jobs  in  California  related  to  the 
B-1.  But  I  have  in  the  past  and  I  will  in 
the  future  vote  against  programs  that 
provide  jobs  if  I  do  not  think  those  pro- 
grams are  needed  for  valid  reasons  un- 
related to  jobs  in  my  State. 

I  would  never  support  a  military  pro- 
gram just  because  of  the  jobs  factor, 
because  there  are  better  and  more  pro- 
ductive ways,  for  people  being  at  work 
if  they  are  not  truly  needed  for  national 
defense  programs. 

I  support  the  B-1  because  of  my  strong 
belief  that  it  is  essential  to  our  national 
security  and,  most  of  all,  to  preserving 
the  triad  concept  of  being  able  to  survive 
any  first  strike  in  three  ways,  and  thus 
prevent  us  from  suffering  a  first  strike. 

On  the  matter  of  a  pig  in  a  poke,  it 
seems  to  me  the  cruise  missile  is  the  pig 
in  the  poke.  Its  capabilities  have  not  yet 
been  proven  and  there  are  some  valid 
questions  about  the  cruise  missile  I  will 
get  into  a  bit  later. 

As  for  the  bang  for  a  buck  and  the  vast 
cost  associated  with  the  B-1,  I  think  the 
B-1  is  costly,  and  yes,  the  cruise  missile 
sounds  very  cheap.  But  if  we  scrap  the 
B-1  and  go  to  cruise  missiles  and  cruise 
missile  carriers,  the  ultimate  cost  may 
be  more,  not  less,  In  terms  of  dollars. 
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It  is  true  that  individual  cruise  missiles 
are  relatively  inexpensive,  but  their  de- 
ployment by  the  United  States  can 
destabilize  the  present  delicate  balance 
between  our  Nation  and  the  Soviet  Union 
and  make  it  more  difficult,  if  not  impos- 
sible, to  reach  a  meaningful  nuclear 
arms  control  agreement  that  can  be 
verified  by  reliable  methods. 

A  consequent  new  and  unchecked  con- 
test with  the  Soviet  Union  could  produce 
costs  far  exceeding  those  of  the  B-1. 

I  know  the  deep  commitment  of  my 
friend  from  Iowa  (Mr.  Culvei.;  to  SALT. 
He  knows  my  deep  commitment  to  a 
viable  and  reliable  and  verifiable  and 
sound  SALT  agreement.  I  know  he  sub- 
scribes to  all  those  same  terms  in  his 
concept  of  SALT. 

I  have  concerns  about  the  switch  to 
cruise  missiles  as  it  relates  ultimately 
to  our  achieving  our  mutual  goals,  and 
they  are  very  important  goals  in  achiev- 
ing a  SALT  agreement. 

The  B-1  is  not  a  destabilizing  weapons 
system.  It  is  well  known.  It  is  not  an 
issue  in  SALT.  It  can  be  counted.  It  can 
be  verified  and  its  range  is  known. 

The  cruise  missile  is  a  destabilizing 
weapon  system.  It  is  not  yet  certain  if 
we  can  exactly  count  and  exactly  verify 
11  the  important  aspects  that  relate  to 
cruise  missiles  and  to  strategic  arms 
limitations. 

Going  to  cruise  missiles  and  dropping 
the  B-1  can  make  strategic  arms  limita- 
tion agreements  more  difficult  to  achieve. 

Certainly,  if  we  go  to  cruise  missiles, 
it  is  very  likely  the  Soviet  Union  will  go 
to  cruise.  That  has  been  the  record  of 
past  new  developments  in  weapons  sys- 
tems. 

As  we  MIRV'ed,  the  Soviet  Union 
MIRV'ed,  perhaps  the  single  most  de- 
stabilizing step  that  has  yet  been  taken 
in  the  arms  race. 

Henry  Kissinger  originally  offered 
MIRV  just  as  a  bargaining  chip,  and  I 
thing  we  should  never  use  a  weapon  as 
a  bargaining  chip,  but  nevertheless  it 
was  done.  And  Henry  Kissinger  later 
said,  "I  wish  I  never  heard  of  MIRV." 

We  may  be  saying  a  few  years  from 
now,  "I  wish  I  had  never  heard  of  cruise 
missiles." 

I  believe  we  should  proceed  with  the 
B-1  while  at  the  same  time  seeking  a 
comprehensive  arms  control  agreement 
with  the  Soviet  Union  which,  hopefully, 
will  one  day  allow  both  nations  to  cut 
back  on  all  strategic  weapons  systems, 
including  those  like  the  B-1,  and  specifi- 
cally including  the  B-1. 

Another  point  about  the  B-1  as  it  re- 
lates to  arms  control  issues  is  the  point 
that  it  gives  us  an  alternative  to  pressing 
the  button.  Once  we  launch  missiles 
from  submarines  or  silos,  they  cannot  be 
turned  aside.  We  cannot  abort  their  mis- 
sion, as  I  understand  it.  We  certainly 
cannot  make  any  show  of  concern  by 
anything  we  do  with  the  submarines  or 
the  silos. 

We  can  with  the  B-1.  We  can  put  them 
on  alert  and  in  the  air,  we  can  stiart  them 
off  toward  the  targets  in  the  land  with 
which  we  are  having  troble,  but  because 
they  are  manned  by  human  beings,  we 
can  abort  them,  turn  them  aside  and 


instruct  them  not  to  drop  their  bombs 
down  to  the  very  last  minute. 

We  lose  that  option  when  we  drop  the 
B-1  program.  I  think  it  is  an  option  we 
should  keep. 

The  threat  of  nuclear  war  and  the 
effort  to  avoid  nuclear  war  is  the  funda- 
mental issue  at  stake  in  this  issue,  and 
in  all  issues  that  relate  to  the  arms  race. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  CULVER.  Would  the  B-52  give 
that  same  kind  of  option? 

Mr.  CRANSTON.  Yes,  that  gives  the 
same. 

Mr.  CULVER.  And  we  will  have  that. 

Mr.  CRANSTON.  We  will,  but  we  wUl 
not  have  it  as  an  effective  way  and  not 
after  the  1980's.  That  is  the  basic  ques- 
tion. 

Mr.  CULVER.  Well,  we  have  official 
Air  Force  testimony,  again,  that  it  will 
carry  out  its  mission,  confidently  to  1987 
and  perhaps  well  into  the  1990's.  That 
was  the  head  of  the  Strategic  Air  Com- 
mand. Then  we  can  watch  over  the  de- 
fense in  terms  of  what  additional  steps 
might  be  necessary. 

We  have  that  capacity  in  our  current 
inventory. 

Second,  on  the  B-1,  as  I  understand 
the  proponents  of  the  B-1,  they  are  say- 
ing, "Give  us  the  B-1  because  it's  a  more 
reliable  cruise  missile  carrier." 

That  is  not  what  we  heard  earlier. 

So  we  not  only  want  the  B-1,  but  as 
soon  as  we  get  it  through,  put  all  the 
cruise  missiles  on  it  that  we  can. 

If  it  were  an  either/or  proposition,  we 
ought  to  look  at  it.  But  no  one  is  even 
advancing  that  argument. 

Mr.  CRANSTON.  I  am  not  sure  we 
want  to  load  the  B-1  with  cruise  missiles. 
That  is  an  option  that  is  being  con- 
sidered. I  am  not  sure  it  is  a  wise  option. 

The  Jane's  yearbook  has  raised  some 
serious  questions  about  an  upgraded 
B-52.  Mr.  John  W.  R.  Taylor,  the  editor, 
states: 

The  B-52  has  been  a  superb  aircraft  but, 
as  a  design,  is  now  more  than  20  years  old. 
Who  drives  a  20-year-oId  automobile  sa  his 
work  vehicle?  The  B-52  was  designed  to  drop 
free-fall  nuclear  weapons  from  a  great  height. 
In  no  way  can  its  weU-u.sed  airframe  be 
expected  to  go  on  flying  through  turbulence 
at  very  low  altitude  (the  optimum  launch 
height  for  a  missile  attack)  for  another  20 
years. 

Mr.  President,  many  of  us  disagreed 
with  the  President's  decision  to  cancel 
production  of  the  B-1  bomber  and  accel- 
lerate  development  of  cruise  missiles.  I 
am  one  who  favored  modernization  of 
the  bomber  leg  of  the  Triad  with  the 
B-1  rather  than  cruise  missiles  launched 
from  aircraft  because  I  consider  the  B-1 
the  more  stable  weapon,  as  I  indicated. 

Our  debate  today,  however,  is  not 
whether  to  approve  or  disapprove  the 
President's  decision,  or  to  attempt  to  re- 
verse that  decision. 

The  issue  is  whether  we  should  main- 
tain the  B-1  as  one  option  for  a  future 
manned  penetrating  bomber — a  succes- 
sor to  our  current  B-52. 

Mr.  President,  the  President  and  the 
Department  of  Defense  favor  maintain- 
ing the  option  of  a  manned  bomber.  They 
have  made  that  very  plain.  At  the  time 


President  Carter  made  his  decision,  he 
justified  his  continuing  support  for  B-1 
research  and  development  as  necessary 
to  retain  an  alternative  should  develop- 
ment of  cruise  missiles  meet  technical 
difficulties  or  if  there  were  a  drastic 
change  in  United  States-Soviet  relations. 

In  announcing  his  decision,  the  Presi- 
dent said  that  continued  research  and 
development  of  the  B-1  would  "continue 
to  provide  us  with  the  needed  technical 
base  in  the  unlikely  event  that  more  cost- 
effective  alternative  systems  should  run 
into  difficulty."  He  admits  there  is  a  pos- 
sibility that  these  alternatives  could  run 
into  difficulty. 

In  further  recognition  of  the  uncer- 
tainties of  the  future,  the  President  con- 
tinued : 

But  this  is  a  matter  of  so  very  very  great 
Importance,  and,  if,  at  the  end  of  a  few  years, 
the  relations  should  deteriorate  drastically, 
which  I  don't  anticipate,  then  It  may  be  nec- 
essary for  me  to  change  my  mind. 

I  certainly  share  the  President's  hope 
that  U.S.-Soviet  relations,  and  our  joint 
efforts  at  limiting  strategic  weapons  do 
not  deteriorate  or  slow  down.  But  we  also 
both  realize  that  such  matters  are  im- 
predictable  and  that  future  improve- 
ments in  Soviet  military  capabilities  are 
incalculable. 

Likewise,  Secretary  Brown  last  year 
supported  the  Air  Force  proposal  to  de- 
velop an  FB-IUH  prototype  bomber, 
stating  in  a  letter  to  the  Senate  Armed 
Services  Committee: 

I  believe  this  proposal  deserves  careful  con- 
sideration as  a  way  of  keeping  open  an  op- 
tion for  such  a  system  as  a  penetrating  bomb- 
er at  some  later  time. 

Further,  he  admitted  in  his  October  4 
press  conference: 

That  after  a  couple  of  years  the  option  to 
produce  the  B-1  is  going  to  get  more  dlfO- 
cult  to  exercise.  tJnder  those  circumstances 
the  Air  Force  has  proposed  that  we  might 
want  to  develop  and  test  the  FB-lllH  not 
because  It  is  more  cost-effective  than  the  B-1 
but  because  It  may  be  a  better  way  to  pre- 
serve an  option  .over  an  extended  period 
should  we  later  decide  that  we  want  a  new 
penetrating  bomber. 

As  my  colleagues  know,  the  President 
has  not  requested  funds  for  the  FB- 
lllH  in  the  fiscal  year  1979  budget — de- 
spite his  support  last  fall  for  the  Armed 
Services  Committee  s  addition  of  $20  mil- 
lion to  the  supplemental  authorization 
bill  for  the  FB-lllH.  So  here  is  a  change 
in  the  President's  stance. 

It  is  widely  assumed — correctly,  I 
think— that  the  FB-lllH  has  been 
scrapped  for  now — just  for  now — because 
it  gave  hope  to  those  who  oppose  and 
wish  to  reverse  the  President's  decision  to 
cancel  B-1  production.  But,  though  the 
administration  has  wavered  in  its  sup- 
port of  the  FB-lllH,  it  has  never  re- 
pudiated its  expressed  desire  to  main- 
tain an  option  for  a  future  manned  pene- 
trating bomber. 

Now  that  the  FB-lllH  has  been  elim- 
inated as  an  option  for  a  manned  pene- 
trator  in  the  near  future,  it  is  even  more 
imperative  that  the  B-1  remain  as  an 
option. 

Deappropriation  of  the  $462  million  in 
fiscal  year  1977  funds  would  not  support 
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The     PRESIDING     OFFICER 
NuNN).  The  Senator  from  Utah. 

Mr.  GARN.  May  I  have  4  minutes,  I  ask 
the  Senator  from  North  Dakota. 

Mr.  YOUNG.  I  yield  4  minutes  to  the 
Senator  from  Utah. 

Mr.  HAYAKAWA.  May  I  make  a  unan- 
imous-consent request? 

Mr.  GARN.  I  yield,  Mr.  President. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  Mr.  Ernest  Garcia,  of  Sena- 
tor Dole's  staff,  may  have  the  privilege  of 
the  floor  during  consideration  and  vote  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  GARN.  Mr.  President,  I  would  ap- 
preciate it  if  the  Senator  from  Maine  is 
able  to  listen  to  some  of  my  replies  to 
some  of  the  things  he  said. 

First  of  all,  I  compliment  the  chairman 
of  the  Budget  Committee,  because  what 
he  said  is  true.  In  my  limited  experience 
in  the  Senate — 3  years — he  has  tried  very 
hard,  not  just  in  the  military  but  in  the 
social  area,  to  hold  things  down.  I  con- 
gratulate him  for  that  and  compliment 
him  and  the  whole  Budget  Committee  for 
doing  this.  However,  I  do  not  compliment 
everybody  in  the  Senate  for  that.  I  think 
he  knows  that  on  many  matters,  I  have 
supported  him.  On  the  farm  bill  last 
year — and  I  have  farmers  at  home,  too — 
and  on  the  supplemental,  I  pretty  well 
supported  the  Budget  Committee's  rec- 
ommendations on  funds  in  those  con- 
troversial areas.  But  I  am  a  little  puzzled 
by  a  few  of  the  things  he  said. 

As  to  the  unilateral  matter,  I  may  have 
misstated  myself,  but  what  I  was  refer- 
ring to  was  not  just  the  President,  but 
we  collectively  made  a  unilateral  decision 
to  give  up  the  B-1  without  regard  to  the 
Soviets'  Backfire  bomber.  That  is  what 
I  meant,  that  we  should  have  insisted 
that  they  give  up  the  Backfire  if  we  gave 
up  the  B-1.  I  did  not  want  the  Senator 
to  misunderstand  that  point. 

Mr.  CULVER.  Will  the  Senator  yield 
on  that? 

Mr.  GARN.  In  a  couple  of  minutes,  I 
shall  yield.  I  want  to  finish  up  a  couple 
of  points. 

Mr.  MUSKIE.  If  the  Senator  will 
yield  on  that  point,  I  appreciate 
that  clarification,  that  he  meant  we 
unilaterallv 

Mr.  GARN.  No;  I  did  not  mean  that 
the  President  had  done  it  unilaterally. 
Obviously,  he  had  the  consent  of  Con- 
gress on  the  1978  budget. 

If  the  Senator  from  Iowa  is  on  that 
point,  I  shall  yield  on  that. 

Mr.  CULVER.  I  do  not  have  the  con- 
trol. Will  the  chairman  yield  on  that 
one  point  briefly? 

Mr.  GARN.  I  am  happy  to  yield  on  his 
time. 

Mr.  STENNIS.  Mr.  President,  I  have 
begun  to  run  out  of  time.  I  have  a  lot  of 
promises  out  already. 

How  much  time  does  the  Senator 
want? 

Mr.  CULVER.  I  shall  only  take  2 
minutes. 

Mr.  STENNIS.  All  right,  I  yield  2 
minutes. 

Mr.  CULVER.  It  is  Just  a  question 
whether  we  want  the  debate  to  be 
balanced. 


Mr.  STENNIS.  I  yield  2  minutes. 

Mr.  CULVER.  I  have  2  minutes  in  the 
greatest  deliberative  body  in  the  world. 

On  this  point  of  whether  we  unilater- 
ally give  up  the  B-1  and  do  not  pay  at- 
tention to  the  Soviets  in  the  SALT  con- 
text, if  this  B-1  is  crucial  to  our  national 
interest,  we  should  never  bargain  it  away 
and  we  should  build  it.  If  it  is  not,  the 
Soviet  Union  knows  that  and  they  do  not 
worry  a  bit  about  our  being  so  dumb  as 
to  spend  $30  billion  on  it.  The  Soviet 
Union  has  far  more  concern,  understand- 
ably and  properly  so,  in  terms  of  fiieir 
own  air  defense  capabilities,  to  be  con- 
fronted with  a  mixed  manned  bomber 
force  with  cruise  missiles  than  the  B-1 
ever  presented  to  them. 

I  thank  the  Senator  for  yielding. 

Mr.  GARN.  Now,  if  I  may  get  back  to 
the  distinguished  Senator  from  Maine,  I 
thought  I  was  very  clear  in  my  righteous 
indignation  in  saying,  at  least  three 
times  and  summarizing,  that  I  agreed 
with  the  Comptroller  General  that  the 
President  was  in  technical  compliance 
with  the  impoundments  law  by  dribbling 
out  a  little  bit  of  money.  I  thought  I 
made  it  very  clear  that  my  righteous  in- 
dignation was  in  respect  to  an  obvious 
delay  in  the  dribbling  of  funds  without 
a  restart  order  in  compliance  with  the 
Impoundment  Control  Act,  in  the  hopes 
that  Congress  would  reverse  the  deci- 
sion. 

So  I  agree  with  him:  Technical  com- 
pliance, yes;  but  certainly  not  with  the 
spirit  of  the  law.  I  think  the  facts  show 
that.  That  is  why  I  put  the  whole  record 
of  correspondence  with  Elmer  Staats 
there. 

I  do  not  claim  a  technical  violation 
of  the  law.  I  do  claim  deliberate  delay.  I 
think  that  package  of  letters  over  4 
months,  back  and  forth,  shows  that  the 
administration  is  barely  staying  within 
the  law. 

I  agree  with  him,  the  chairman  of  the 
Budget  Committee,  about  a  certain  per- 
centage of  the  budget  not  being  allotted 
to  any  department.  All  I  made  was  one 
brief  statement — in  response  to  the  con- 
stant harangue  by  some  in  this  body 
that  we  are  spending  too  much  for  de- 
fense, and  talking  about  reordering  pri- 
orities— that  we  were  spending  a  lower 
percentage  of  the  total  of  the  gross  na- 
tional product  for  defense  than  in  any 
year  since  1950,  period. 

I  did  not  say  nor  do  I  believe  that  we 
should  allocate  a  certain  fixed  percent- 
age to  the  defense  budget  or  any  other 
budget.  That  is  why  I  was  so  anxious  to 
jump  up.  My  remarks  will  show  in  the 
Record  that  I  simply  did  not  say  that.  I 
do  not  believe  it.  I  agree  it  would  be 
ridiculous  to  budget  on  that  basis.  But 
I  did  want  to  illustrate  the  point  that  the 
defense  budget  had  gone  down. 

I  also  said  that,  in  real  terms,  it  had 
gone  up  2  percent  this  year,  which  I  was 
grateful  for.  I  think  it  should  have  gone 
up  more. 

Mr.  MUSKIE.  Will  the  Senator  yield 
30  seconds? 

Mr.  GARN.  Yes. 

Mr.  MUSKIE.  In  response  to  the  Sena- 
tor's remarks.  I  was  also  reacting  to  what 
seemed  to  be  a  strengthening  conviction 
on  the  part  of  those  who  speak  for  na- 


tional defense  that  they  sort  of  support 
the  idea  of  a  fixed  percentage.  I  appre- 
ciate the  Senator's  clarification  as  to  his 
own  position,  but  there  is  that  big  argu- 
ment. 

The  growth  in  the  defense  budget  this 
year  was  2  percent,  real  growth.  Last 
year,  it  was  3.6  percent.  The  year  before 
that,  I  think  it  was  about  1.9  percent. 
That  is  not  a  monstrous  growth,  but  it  is 
growth. 

Mr.  GARN.  I  did  want  to  make  that 
clarification. 

Mr.  MUSKIE.  I  appreciate  that  clari- 
fication 

Mr.  GARN.  The  response  did  not  sound 
to  me  like  what  I  said.  Again,  I  repeat,  it 
is  ridiculous  to  budget  on  that  basis.  I 
think  we  ought  to  have  a  higher  percent- 
age, but  a  fixed  percentage,  no.  That  is 
no  way  to  carry  on  a  budget. 

Mr.  MUSKIE.  I  wanted  to  be  sure  that 
I  would  prod  the  Senator  away  from 
that  position,  so  I  may  have  stated  it 
more  strongly  than  the  Senator's  real 
position  justified. 

Mr.  GARN.  The  distinguished  Senator 
did  not  have  to  prod  me  away  from  that 
particular  stand. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  be  yielded  15  minutes. 

Mr.  YOUNG.  I  yield  such  time  as  the 
Senator  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  in  the 
course  of  this  debate  we  have  heard  from 
opponents  of  the  B-1  about  jobs,  about 
pigs  in  a  poke,  about  more  bang  for  a 
buck,  about  the  vast  costs  of  the  B-1.  I 
would  like  to  deal  with  those  matters 
and  then  with  a  few  others. 

On  the  matter  of  jobs,  I  want  to  stress, 
as  I  have  stressed  before,  that  I  do  not 
support  the  B-1  because  of  jobs.  There 
are  many  jobs  in  California  related  to  the 
B-1.  But  I  have  in  the  past  and  I  will  in 
the  future  vote  against  programs  that 
provide  jobs  if  I  do  not  think  those  pro- 
grams are  needed  for  valid  reasons  un- 
related to  jobs  in  my  State. 

I  would  never  support  a  military  pro- 
gram just  because  of  the  jobs  factor, 
because  there  are  better  and  more  pro- 
ductive ways,  for  people  being  at  work 
if  they  are  not  truly  needed  for  national 
defense  programs. 

I  support  the  B-1  because  of  my  strong 
belief  that  it  is  essential  to  our  national 
security  and,  most  of  all,  to  preserving 
the  triad  concept  of  being  able  to  survive 
any  first  strike  in  three  ways,  and  thus 
prevent  us  from  suffering  a  first  strike. 

On  the  matter  of  a  pig  in  a  poke,  it 
seems  to  me  the  cruise  missile  is  the  pig 
in  the  poke.  Its  capabilities  have  not  yet 
been  proven  and  there  are  some  valid 
questions  about  the  cruise  missile  I  will 
get  into  a  bit  later. 

As  for  the  bang  for  a  buck  and  the  vast 
cost  associated  with  the  B-1,  I  think  the 
B-1  is  costly,  and  yes,  the  cruise  missile 
sounds  very  cheap.  But  if  we  scrap  the 
B-1  and  go  to  cruise  missiles  and  cruise 
missile  carriers,  the  ultimate  cost  may 
be  more,  not  less,  In  terms  of  dollars. 
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It  is  true  that  individual  cruise  missiles 
are  relatively  inexpensive,  but  their  de- 
ployment by  the  United  States  can 
destabilize  the  present  delicate  balance 
between  our  Nation  and  the  Soviet  Union 
and  make  it  more  difficult,  if  not  impos- 
sible, to  reach  a  meaningful  nuclear 
arms  control  agreement  that  can  be 
verified  by  reliable  methods. 

A  consequent  new  and  unchecked  con- 
test with  the  Soviet  Union  could  produce 
costs  far  exceeding  those  of  the  B-1. 

I  know  the  deep  commitment  of  my 
friend  from  Iowa  (Mr.  Culvei.;  to  SALT. 
He  knows  my  deep  commitment  to  a 
viable  and  reliable  and  verifiable  and 
sound  SALT  agreement.  I  know  he  sub- 
scribes to  all  those  same  terms  in  his 
concept  of  SALT. 

I  have  concerns  about  the  switch  to 
cruise  missiles  as  it  relates  ultimately 
to  our  achieving  our  mutual  goals,  and 
they  are  very  important  goals  in  achiev- 
ing a  SALT  agreement. 

The  B-1  is  not  a  destabilizing  weapons 
system.  It  is  well  known.  It  is  not  an 
issue  in  SALT.  It  can  be  counted.  It  can 
be  verified  and  its  range  is  known. 

The  cruise  missile  is  a  destabilizing 
weapon  system.  It  is  not  yet  certain  if 
we  can  exactly  count  and  exactly  verify 
11  the  important  aspects  that  relate  to 
cruise  missiles  and  to  strategic  arms 
limitations. 

Going  to  cruise  missiles  and  dropping 
the  B-1  can  make  strategic  arms  limita- 
tion agreements  more  difficult  to  achieve. 

Certainly,  if  we  go  to  cruise  missiles, 
it  is  very  likely  the  Soviet  Union  will  go 
to  cruise.  That  has  been  the  record  of 
past  new  developments  in  weapons  sys- 
tems. 

As  we  MIRV'ed,  the  Soviet  Union 
MIRV'ed,  perhaps  the  single  most  de- 
stabilizing step  that  has  yet  been  taken 
in  the  arms  race. 

Henry  Kissinger  originally  offered 
MIRV  just  as  a  bargaining  chip,  and  I 
thing  we  should  never  use  a  weapon  as 
a  bargaining  chip,  but  nevertheless  it 
was  done.  And  Henry  Kissinger  later 
said,  "I  wish  I  never  heard  of  MIRV." 

We  may  be  saying  a  few  years  from 
now,  "I  wish  I  had  never  heard  of  cruise 
missiles." 

I  believe  we  should  proceed  with  the 
B-1  while  at  the  same  time  seeking  a 
comprehensive  arms  control  agreement 
with  the  Soviet  Union  which,  hopefully, 
will  one  day  allow  both  nations  to  cut 
back  on  all  strategic  weapons  systems, 
including  those  like  the  B-1,  and  specifi- 
cally including  the  B-1. 

Another  point  about  the  B-1  as  it  re- 
lates to  arms  control  issues  is  the  point 
that  it  gives  us  an  alternative  to  pressing 
the  button.  Once  we  launch  missiles 
from  submarines  or  silos,  they  cannot  be 
turned  aside.  We  cannot  abort  their  mis- 
sion, as  I  understand  it.  We  certainly 
cannot  make  any  show  of  concern  by 
anything  we  do  with  the  submarines  or 
the  silos. 

We  can  with  the  B-1.  We  can  put  them 
on  alert  and  in  the  air,  we  can  stiart  them 
off  toward  the  targets  in  the  land  with 
which  we  are  having  troble,  but  because 
they  are  manned  by  human  beings,  we 
can  abort  them,  turn  them  aside  and 


instruct  them  not  to  drop  their  bombs 
down  to  the  very  last  minute. 

We  lose  that  option  when  we  drop  the 
B-1  program.  I  think  it  is  an  option  we 
should  keep. 

The  threat  of  nuclear  war  and  the 
effort  to  avoid  nuclear  war  is  the  funda- 
mental issue  at  stake  in  this  issue,  and 
in  all  issues  that  relate  to  the  arms  race. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  CRANSTON.  Certainly. 

Mr.  CULVER.  Would  the  B-52  give 
that  same  kind  of  option? 

Mr.  CRANSTON.  Yes,  that  gives  the 
same. 

Mr.  CULVER.  And  we  will  have  that. 

Mr.  CRANSTON.  We  will,  but  we  wUl 
not  have  it  as  an  effective  way  and  not 
after  the  1980's.  That  is  the  basic  ques- 
tion. 

Mr.  CULVER.  Well,  we  have  official 
Air  Force  testimony,  again,  that  it  will 
carry  out  its  mission,  confidently  to  1987 
and  perhaps  well  into  the  1990's.  That 
was  the  head  of  the  Strategic  Air  Com- 
mand. Then  we  can  watch  over  the  de- 
fense in  terms  of  what  additional  steps 
might  be  necessary. 

We  have  that  capacity  in  our  current 
inventory. 

Second,  on  the  B-1,  as  I  understand 
the  proponents  of  the  B-1,  they  are  say- 
ing, "Give  us  the  B-1  because  it's  a  more 
reliable  cruise  missile  carrier." 

That  is  not  what  we  heard  earlier. 

So  we  not  only  want  the  B-1,  but  as 
soon  as  we  get  it  through,  put  all  the 
cruise  missiles  on  it  that  we  can. 

If  it  were  an  either/or  proposition,  we 
ought  to  look  at  it.  But  no  one  is  even 
advancing  that  argument. 

Mr.  CRANSTON.  I  am  not  sure  we 
want  to  load  the  B-1  with  cruise  missiles. 
That  is  an  option  that  is  being  con- 
sidered. I  am  not  sure  it  is  a  wise  option. 

The  Jane's  yearbook  has  raised  some 
serious  questions  about  an  upgraded 
B-52.  Mr.  John  W.  R.  Taylor,  the  editor, 
states: 

The  B-52  has  been  a  superb  aircraft  but, 
as  a  design,  is  now  more  than  20  years  old. 
Who  drives  a  20-year-oId  automobile  sa  his 
work  vehicle?  The  B-52  was  designed  to  drop 
free-fall  nuclear  weapons  from  a  great  height. 
In  no  way  can  its  weU-u.sed  airframe  be 
expected  to  go  on  flying  through  turbulence 
at  very  low  altitude  (the  optimum  launch 
height  for  a  missile  attack)  for  another  20 
years. 

Mr.  President,  many  of  us  disagreed 
with  the  President's  decision  to  cancel 
production  of  the  B-1  bomber  and  accel- 
lerate  development  of  cruise  missiles.  I 
am  one  who  favored  modernization  of 
the  bomber  leg  of  the  Triad  with  the 
B-1  rather  than  cruise  missiles  launched 
from  aircraft  because  I  consider  the  B-1 
the  more  stable  weapon,  as  I  indicated. 

Our  debate  today,  however,  is  not 
whether  to  approve  or  disapprove  the 
President's  decision,  or  to  attempt  to  re- 
verse that  decision. 

The  issue  is  whether  we  should  main- 
tain the  B-1  as  one  option  for  a  future 
manned  penetrating  bomber — a  succes- 
sor to  our  current  B-52. 

Mr.  President,  the  President  and  the 
Department  of  Defense  favor  maintain- 
ing the  option  of  a  manned  bomber.  They 
have  made  that  very  plain.  At  the  time 


President  Carter  made  his  decision,  he 
justified  his  continuing  support  for  B-1 
research  and  development  as  necessary 
to  retain  an  alternative  should  develop- 
ment of  cruise  missiles  meet  technical 
difficulties  or  if  there  were  a  drastic 
change  in  United  States-Soviet  relations. 

In  announcing  his  decision,  the  Presi- 
dent said  that  continued  research  and 
development  of  the  B-1  would  "continue 
to  provide  us  with  the  needed  technical 
base  in  the  unlikely  event  that  more  cost- 
effective  alternative  systems  should  run 
into  difficulty."  He  admits  there  is  a  pos- 
sibility that  these  alternatives  could  run 
into  difficulty. 

In  further  recognition  of  the  uncer- 
tainties of  the  future,  the  President  con- 
tinued : 

But  this  is  a  matter  of  so  very  very  great 
Importance,  and,  if,  at  the  end  of  a  few  years, 
the  relations  should  deteriorate  drastically, 
which  I  don't  anticipate,  then  It  may  be  nec- 
essary for  me  to  change  my  mind. 

I  certainly  share  the  President's  hope 
that  U.S.-Soviet  relations,  and  our  joint 
efforts  at  limiting  strategic  weapons  do 
not  deteriorate  or  slow  down.  But  we  also 
both  realize  that  such  matters  are  im- 
predictable  and  that  future  improve- 
ments in  Soviet  military  capabilities  are 
incalculable. 

Likewise,  Secretary  Brown  last  year 
supported  the  Air  Force  proposal  to  de- 
velop an  FB-IUH  prototype  bomber, 
stating  in  a  letter  to  the  Senate  Armed 
Services  Committee: 

I  believe  this  proposal  deserves  careful  con- 
sideration as  a  way  of  keeping  open  an  op- 
tion for  such  a  system  as  a  penetrating  bomb- 
er at  some  later  time. 

Further,  he  admitted  in  his  October  4 
press  conference: 

That  after  a  couple  of  years  the  option  to 
produce  the  B-1  is  going  to  get  more  dlfO- 
cult  to  exercise.  tJnder  those  circumstances 
the  Air  Force  has  proposed  that  we  might 
want  to  develop  and  test  the  FB-lllH  not 
because  It  is  more  cost-effective  than  the  B-1 
but  because  It  may  be  a  better  way  to  pre- 
serve an  option  .over  an  extended  period 
should  we  later  decide  that  we  want  a  new 
penetrating  bomber. 

As  my  colleagues  know,  the  President 
has  not  requested  funds  for  the  FB- 
lllH  in  the  fiscal  year  1979  budget — de- 
spite his  support  last  fall  for  the  Armed 
Services  Committee  s  addition  of  $20  mil- 
lion to  the  supplemental  authorization 
bill  for  the  FB-lllH.  So  here  is  a  change 
in  the  President's  stance. 

It  is  widely  assumed — correctly,  I 
think— that  the  FB-lllH  has  been 
scrapped  for  now — just  for  now — because 
it  gave  hope  to  those  who  oppose  and 
wish  to  reverse  the  President's  decision  to 
cancel  B-1  production.  But,  though  the 
administration  has  wavered  in  its  sup- 
port of  the  FB-lllH,  it  has  never  re- 
pudiated its  expressed  desire  to  main- 
tain an  option  for  a  future  manned  pene- 
trating bomber. 

Now  that  the  FB-lllH  has  been  elim- 
inated as  an  option  for  a  manned  pene- 
trator  in  the  near  future,  it  is  even  more 
imperative  that  the  B-1  remain  as  an 
option. 

Deappropriation  of  the  $462  million  in 
fiscal  year  1977  funds  would  not  support 
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the  administration's  desire  to  maintain  a 
full  range  of  options  over  the  next  few 
years.  The  fourth  B-1  aircraft  is  cur- 
rently being  completed  and  will  not  pro- 
vide the  option  to  return  to  production 
past  mid- 1978  of  either  the  B-1  or  a  B-1 
modified  for  a  mixed  bomber  force  mis- 
sion. 

After  aircraft  No.  4  Is  completed  in 
mid-1978,  the  core  skilled  technical  and 
production  personnel  and  the  produc- 
tion facilities,  will  be  lost.  As  Secretary 
Brown  noted  in  his  October  4  press  con- 
ference : 

Given  that  It  Is  desirable  to  maintain  an 
option,  at  what  point  does  the  B-1  option 
disperse?  And  it  is  pretty  clear  that  after 
a  couple  of  years  the  B-1  is  not  going  to  be — 
the  option  to  produce  the  B-1  is  going  to 
get  more  difficult  to  exercise. 

Funding  aircraft  5  and  6  would  ex- 
tend the  B-1  production  option  for  a  few 
more  years — until  at  least  1980 — and  I 
believe  this  is  consistent  with  the  Presi- 
dent's expressed  desire  to  protect  against 
future  uncertainties  with  a  full  range  of 
alternatives. 

I  believe  the  administration's  consist- 
ent support  for  retaining  an  alternative 
follow-on  to  the  B-52,  as  a  hedge  against 
uncertainties  in  cruise  missile  develop- 
ment, uncertainties  in  what  limitations 
will  be  placed  on  cruise  missile  in  SALT, 
and  uncertainties  in  United  States-So- 
viet relations  in  general,  can  be  best  ful- 
filled by  Joining  the  House  in  refusing  to 
rescind  funds  for  B-1  aircraft  5  and  6. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  YOUNG.  I  yield  5  minutes  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  when  the 
Senate  votes  this  afternoon  on  the  mo- 
tion to  Insist  further  on  Senate  amend- 
ment No.  43,  the  Senate  will  once  again 
have  an  opportunity  to  make  an  impor- 
tant decision  aflfecting  the  security  of  the 
United  States.  The  amendment,  of 
course,  pertains  to  the  rescission  of  funds 
allocated  for  the  production  of  the  fifth 
and  sixth  B-1  bomber. 

Although  I  support  fully  the  B-1 
bomber  program,  and  would  support  and 
encourage  a  Presidential  decision  to  re- 
consider termination  of  B-1  development, 
I  can  understand  why  some  may  feel 
that  it  Is  not  now  the  time  to  be  fully 
committed  to  a  program  of  the  size  and 
cost  of  244  B-1  bombers.  But  I  cannot 
understand  the  reluctance  to  build  the 
fifth  and  sixth  of  the  series  when  pro- 


duction costs  only  30  percent  more  than 
termination  and  when  it  is  entirely  pos- 
sible that  we  may  at  some  point  in  the 
future  decide  that  full-scale  production 
of  the  B-1  is,  in  fact,  necessary. 

At  relatively  little  cost,  we  can  make  a 
sound  Investment  toward  our  future  de- 
fense. We  are  certain  to  need  a  new 
manned  penetrating  bomber  system ;  and 
these  two  aircrtift  will  perpetuate  the 
technological  base  that  will  contribute  to 
that  system.  Moreover,  should  we  decide 
to  continue  the  B-1  program  itself,  pro- 
duction of  these  two  aircraft  will  assist 
in  the  preservation  of  the  manufacturing 
capability  necessary  to  Implement  that 
decision. 

In  a  larger  context,  I  do  not  believe 
this  the  time  to  be  projecting  a  lack  of 
determination  to  preserve  a  very  valuable 
option.  We  do  not  yet  know  the  terms  of 
the  treaty  limiting  strategic  arms  now 
under  negotiation;  we  do  not  know 
whether  those  terms  will  be  acceptable  to 
the  American  people  and  the  Senate; 
and,  for  that  matter,  we  do  not  know 
with  any  real  certainty  whether  there 
will  be  a  SALT  II  agreement  at  all.  Thus 
uncertain,  it  seems  premature  to  forgo 
now  what  may  still  be  an  essential  ele- 
ment of  our  national  defense. 

We  do  know  that  the  President's  deci- 
sion to  terminate  the  B-1  program  was 
founded  almost  entirely  on  what  may  be 
an  unwarranted  reliance  on  the  devel- 
opment of  the  cruise  missile  program. 
The  cruise  missile  promises  to  be  an  im- 
portant and  cost-effective  element  of 
both  strategic  and  tactical  weapon  sys- 
tems. But  its  effectiveness  and  vulnera- 
bility are  still  far  too  uncertain  to  place 
our  strategic  security  in  the  balance  on 
the  strength  of  a  promise.  Recent  reports 
by  respected  analysts  indicate  that  the 
cruise  missile  system  may  be  far  too  vul- 
nerable to  place  it'  on  such  important 
reliance.  Finally,  it  appears  that  the  ad- 
ministration is  negotiating  severe  limits 
on  the  range  allowed  all  three  cruise  mis- 
sile systems  under  proposed  SALT  II.  I 
would  be  reluctant  to  accept  this  limita- 
tion even  with  the  B-1  under  full  produc- 
tion; I  will  be  far  more  reluctant  to  ac- 
cept it  should  we  determine  that  we 
should  not  preserve  even  the  option  to 
build  the  B-1. 

So.  Mr.  President,  I  ask  that  my  col- 
leagues oppose  the  motion  to  insist  on 
the  Senate  amendment  in  the  belief  that 
the  expense  required  for  production  of 
B-l's  number  five  and  six  is  a  relatively 
inexpensive  Insurance  policy,  considering 
the  very  important  option  that  it  will 
preserve  and  the  stakes  involved.  The  po- 
tential importance  of  our  decision  today 
was  underscored  by  the  editor  of  "Jane's 
All  the  World's  Aircraft"  In  the  preface 
to  the  1978  edition,  who,  in  voicing  con- 
cern with  the  President's  B-1  decision, 
noted,  "1977  might  be  recorded  as  the 
year  in  which  the  seeds  of  defeat  for  the 
Western  Powers  were  sown."  With  so 
much  at  stake,  I  implore  my  colleagues 
not  to  gamble  with  our  strategic  destiny 
further  at  this  time. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield  for  a  question? 

Mr.  BAKER.  Mr.  President,  I  am  hap- 
py to  yield. 

Mr.  WALLOP.  Mr.  President,  I  can 


only  say  that  I  agree  with  the  statements 
that  the  Senator  has  made. 

I  had  the  privilege  of  attending  the 
SALT  talks  in  Geneva.  Indeed,  I  attended 
one  of  the  plenary  sessions.  I  had  a  4- 
hour  conversation  with  Ambassador 
Seminoff  and  the  American  negotiators. 

The  thing  that  concerns  me  Ls  that 
the  Backfire  bomber  is  not  part  of  the 
SALT  negotiations  because  the  B-1 
bomber  is  not  part  of  the  SALT  negotia- 
tions. 

Is  that  the  Senator's  understanding  of 
the  way  the  things  have  come  back  here? 

Mr.  BAKER.  Mr.  President,  that  is  my 
understanding. 

At  the  time  the  President  decided  to 
cancel  the  B-1  bomber  program  I  won- 
dered what  he  was  going  to  get  in  return 
from  the  Russians,  and  the  answer  is  we 
got  nothing  in  return. 

Mr.  WALLOP.  I  only  concur  in  the 
answer  that  we  got  nothing. 

On  that,  I  quote  from  Ambassador 
Earle  who  told  me  exactly  the  same 
thing,  that  we  got  nothing,  and  it  leaves 
us,  I  think,  in  a  situation  where  we  are 
discussing  warmaking  capacity  without 
discussing  the  things  that  we  make  war 
with. 

It  is  the  most  remarkable  set  of  cir- 
cumstances that  I  have  ever  got  involved 
in,  and  I  would  only  say  that  I  support 
the  Senator.  I  hope  that  we  have  brains 
enough  to  carry  on  with  the  building 
program  until  we  get  something  in  return 
from  it  from  the  SALT  negotiations. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  have  the 
floor,  and  I  am  happy  to  yield. 

Mr.  CULVER.  I  thank  the  distin- 
guished leader  for  yielding. 

On  this  SALT  point,  I  think  it  is  very 
important  to  keep  in  mind  that  if  the 
B-1  is  determined  to  be  essential  to  our 
national  security  interests,  I  think  we 
clearly  should  build  it,  we  should  buy  it, 
we  should  have  it  in  our  inventory,  and 
it  does  not  matter  what  the  Soviet  Un- 
ion wants  or  is  doing  or  not  doing. 

However,  if  it  is  not  essential  and  it  is 
only  marginal,  and  we  have  other  ways 
that  can  carry  out  the  same  mission  with 
greater  effectiveness  and  at  less  cost, 
which  is  what  the  considered  judgment 
of  the  President,  the  Secretary  of  De- 
fense, and  the  Secretary  of  the  Air  Force 
is  at  the  present  time,  then  it  seems  to  me 
the  Soviet  Union  is  very  smart  in  recog- 
nizing that  fact.  It  would  be  a  waste  of 
money  for  us  to  spend  $30  billion  on  a 
B-1  that  does  not  give  them  as  much  of 
a  problem  in  terms  of  their  own  air  de- 
fense situation  over  and  above  B-52's, 
rather  than  confront  the  cruise  missile 
option.  The  Soviets  never  got  very  upset 
about  B-1.  They  have  gotten  enormously 
upset,  and  understandably  so,  about  the 
cruise  missile. 

Finally,  on  the  Backfire  versus  the 
B-1 

Mr.  WALLOP.  Mr.  President,  could  I 
just  say 

Mr.  CULVER.  I  wish  to  finish  first  and 
then  I  will  be  glad  to  yield. 

On  the  Backfire  versus  the  B-1,  the  in- 
teresting thing  is  that  tit  for  tat  with 
the  Backfire  we  never  had  Backfire  prevl- 
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ously  in  the  SALT  context,  just  as  we 
never  had  any  of  our  forward  base  sys- 
tems in  the  SALT  context. 

They  were  not  viewed  as  central  stra- 
tegic weapons.  They  were  in  the  so-called 
gray  areas.  Interestingly  enough,  we  now 
have  been  talking  about  getting  Backfire 
into  the  agreement. 

Our  reluctance  heretofore  has  been 
that  we  do  not  want  to  open  up  the 
whole  Pandora's  box  of  the  whole  for- 
ward-based system  that  the  United 
States  currently  has  and  which  will 
undoubtedly  be  on  the  agenda  for  SALT 

in. 

So  we  ourselves  have  been  the  ones 
who  have  not  been  too  interested  in 
having  Backfire,  and  no  one  has  ever 
equated  the  strategic  capabilities  in  the 
most  extreme  assessment  of  a  Backfire, 
which  can  make  it  on  a  one-way  mission 
and  land  in  Cuba,  with  the  strategic  ca- 
pabilities of  a  B-52  which  has  been 
designed  for  that  mission. 

So  I  think  it  is  important  to  just  clarify 
some  of  those  aspects  of  the  relationship 
on  those  particular  weapons  systems  as 
they  relate  to  the  SALT  context. 

I  thank  the  Senator  very  much  for  his 
generosity  in  yielding. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Iowa  who  not  only  is  a 
valued  member  of  the  Armed  Services 
Committe,  but  who  supplies  his  point  and 
the  underlying  logic  of  it  with  great 
thoroughness  and  often  convincingly.  I 
must  say  in  all  candor  he  does  not  con- 
vince me  in  this  case,  but  I  respect  his 
point  of  view. 

I  will  not  add  unduly  to  this  aspect  of 
the  debate  except  to  say-  that  the  argu- 
ment is  often  made  that  the  Backfire 
bomber  should  not  be  thought  of  as  a 
strategic  weapon,  because  it  cannot  fiy 
to  the  United  States  or  most  parts  of  the 
United  States  and  return  without  refuel- 
ing. I  point  out,  however,  that  the  B-1 
bomber  cannot  fiy  to  Russia  and  back 
without  refueling  either;  and  I  rather 
suspect  that  the  weapons  system  was 
never  designed  with  that  in  mind  but 
both  of  them  were  probably  designed  for 
essentially  the  same  mission — that  is,  to 
fiy  to  a  particular  target  area,  to  accom- 
plish a  mission,  and  then  to  hopefully 
land  in  some  safe  haven,  possibly  even 
Cuba,  on  the  one  hand,  or  Greece  or 
Turkey  on  the  other. 

So,  Mr.  President,  I  think  the  question 
of  the  B-1  bomber,  its  essentiality  to  the 
American  defense  mix,  and  its  value  in 
the  SALT  negotiations,  is  intertwined 
with  the  entire  question  of  mutual  re- 
straint on  strategic  arms  and  that  it  was 
a  mistake  not  to  include  it  in  the  SALT 
negoiations  in  the  beginning. 

Mr.  President,  I  thank  the  Senator  for 
yielding. 

Mr.  YOUNG.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Looking  back  through  history,  we  have 
entered  every  war  with  obsolete  weapons, 
weapons  not  nearly  as  good  as  our  oppo- 
nent's. 

We  are  using  much  the  same  argument 
today.  There  is  no  way  in  which  you  can 
modernize  B-52  bombers  so  they  will  be 
as  effective  as  a  B-1  or  a  new  bomber. 
Opponents  of  the  B-1  propose  to  utilize 
the  B-52  another  10  to  15  years.  These 


aircraft  are  already  20  years  old.  They 
would  extend  the  B-52  life  to  30  or  35 
years. 

That  is  true  of  almost  every  weapon, 
almost  every  piece  of  equipment  you  can 
think  of  in  our  inventory.  In  the  war  in 
the  Middle  East  recently  we  found  our 
antitank  guns  were  completely  obsolete. 
Those  supplied  by  the  Russians  were  far 
superior  to  ours. 

We  are  building  new  tanks  because  our 
old  ones  are  obsolete.  Our  missiles  are  be- 
ing improved.  You  can  go  all  the  way 
down  the  line,  and  you  cannot  in  any 
way  I  can  see  it  take  an  old  piece  of 
machinery,  even  farm  machinery,  or 
truck  or  automobile  20  years  old,  and  no 
matter  how  much  you  spend  on  it  you 
cannot  make  it  as  efiBcient  as  a  new  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  a  half  minute  just  to  make  this 
announcement. 

As  I  understood,  those  in  opposition  to 
my  motion  have  several  speakers,  in  that 
several  have  asked  for  time  and  have 
been  notified  to  come  on  over.  They  have 
not  gotten  here  yet. 

I  have  allotted  considerably  more  time 
than  the  other  side.  I  do  not  have  any 
other  speakers  just  now. 

I  propose  that  we  have  about  a  3- 
minute  quorum  call.  Mr.  President,  I  sug- 
gest on  equally  divided  time  that  we  have 
a  quorum  call,  but  at  the  end  of  3  min- 
utes I  will  ask  that  it  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  wiU 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YOUNG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  I  yield  the  Senator  from 
Ohio  such  time  as  he  may  require.  Twelve 
minutes? 

Mr.  GLENN.  Twelve  minutes  will  be 
fine.  I  thank  the  Senator. 

Mr.  President,  I  think  it  is  helpful,  on 
this  B-1  question,  to  look  back  just  a 
little  bit  and  see  where  we  have  been. 

When  the  President  canceled  the  B-1 
program,  he  also  stated  that  the  B-1 
would  remain  as  an  option  for  the  next 
few  years  to  meet  the  requirement  of 
a  future  manned  penetrating  bomber. 

The  funds  for  aircrafts  5  and  6  are 
needed  in  order  to  preserve  the  produc- 
tion facilities,  the  work  force,  the  tech- 
nical expertise,  and  importantly,  too,  the 
management  team  necessary  to  preserve 
the  B-1  as  a  genuine  option.  Without  all 
those  components,  we  will  not  have  the 
option  the  President  indicated  he  wished 
to  retain. 

The  role  and  type  of  manned  pene- 
trating bomber  within  our  strategic 
forces  has  not  yet  been  fully  determined. 
A  manned  bomber  should  carry  a  large 
number  of  weapons,  be  highly  accurate 
against  "hardened"  targets,  have  flexi- 
bility in  avoiding  air  defenses,  and  thus 
be  a  highly  visible  deterrent. 

The  administration  had  sought  supple- 
mental appropriations  of  some  $20  mil- 


lion to  study  the  FB-lllH,  an  airplane 
that  is  adnaittedly  less  capable  although 
almost  as  expensive  as  the  B-1,  as  a 
possible  penetrating  bomber.  With  the 
elimination  of  the  funds  for  the  FB-lllH 
from  the  fiscal  year  1979  budget,  the  need 
to  continue  the  B-1  option,  to  me,  is  even 
more  pressing. 

The  B-1  is  more  mission  effective  and 
cost  effective  over  the  life  of  the  program 
than  the  other  penetrating  bomber  op- 
tions, either  the  FB-lllH  or  the  re- 
furbished B-52. 

The  cruise  missile  is  not  an  exact  sub- 
stitute for  the  B-1  as  far  as  mission  goes. 
The  cruise  missile  is  not  capable  of  out- 
maneuvering  air  defenses,  caimot  be 
called  back,  and  is  designed  for  use  on 
basically  "soft"  targets,  although  that 
can  vary. 

The  cruise  missile  has  not  yet  been 
proved  effective,  and  I  think  that  is  the 
main  point.  Cruise  missiles  look  very 
promising,  but  there  is  a  lot  of  work  yet 
to  be  done  before  the  cruise  missile  can 
replace  the  need  for  a  manned  bomber. 
If  a  mix  of  penetrating  bombers  and 
cruise  missiles  were  desired,  the  B-1 
could  serve  as  a  launcher  for  the  air- 
craft-launched cruise  missile,  the  ALCM, 
as  well  as  serve  the  penetrating  bomber 
role.  In  a  modified  form,  the  B-1  could 
also  perform  as  a  more  cost-effective 
ALCM  launcher  than  present  wide-body 
standoff  cruise  missile  carrier  alterna- 
tives. 

I  believe  a  replacement  bomber  for  the 
aging  B-52's  is  necessary  for  conven- 
tional warfare,  especially  in  view  of  in- 
creasing sophistication  of  air  defense 
systems.  I  have  supported  the  B-1  as  a 
modernized,  conventional  bomber  pos- 
sessing a  much  smaller  radar  profile, 
greater  speed,  and  double  the  pay  load 
capacity  when  compared  to  the  B-52. 

The  B-1  bomber  is  not  an  arms  con- 
trol problem.  It  will  replace  an  existing 
bomber  and  thus  need  not  increase  the 
number  of  strategic  offensive  delivery 
vehicles.  We  have  been  trying  in  SALT 
to  reduce  the  level  of  allowable  delivery 
vehicles.  The  B-1  would  not  complicate 
these  negotiations  or  future  negotiations, 
as  we  see  it. 

Mr.  President,  I  must  admit  I  never 
put  much  stock  in  the  triad  concept  that 
was  put  forth  by  the  Pentagon.  We  have 
an  ICBM  system.  To  back  that  up,  we 
have  a  submarine  system,  which  cruises 
for  extended  periods  of  time  over  great 
ranges  and  is  largely  undetectable  under 
water  when  these  two  systems  are  capa- 
ble of  launching  retaliatory  strikes,  then 
to  think  we  need  an  additional,  third 
way  of  delivering  nuclear  weapons,  with 
all  of  the  thousands  and  thousands  of 
deliverable  nuclear  warheads  that  we 
already  have  from  the  first  two  methods, 
to  me.  does  not  really  make  much  sense. 
I  feel  that  perhaps  the  Defense  Depart- 
ment was  deficient  in  the  way  they  pre- 
sented the  B-1  argument. 

I  have  supported  the  B-1  argument  on 
this  basis:  Any  future  combat  scenario 
is  more  likely  to  start  out  with  conven- 
tional warfare  and  we  hope,  we  pray  to 
God,  that  it  never  escalates  beyond  that. 
But  should  we  enter  into  conventional 
warfare,  we  will  need  all  the  arms  of 
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the  administration's  desire  to  maintain  a 
full  range  of  options  over  the  next  few 
years.  The  fourth  B-1  aircraft  is  cur- 
rently being  completed  and  will  not  pro- 
vide the  option  to  return  to  production 
past  mid- 1978  of  either  the  B-1  or  a  B-1 
modified  for  a  mixed  bomber  force  mis- 
sion. 

After  aircraft  No.  4  Is  completed  in 
mid-1978,  the  core  skilled  technical  and 
production  personnel  and  the  produc- 
tion facilities,  will  be  lost.  As  Secretary 
Brown  noted  in  his  October  4  press  con- 
ference : 

Given  that  It  Is  desirable  to  maintain  an 
option,  at  what  point  does  the  B-1  option 
disperse?  And  it  is  pretty  clear  that  after 
a  couple  of  years  the  B-1  is  not  going  to  be — 
the  option  to  produce  the  B-1  is  going  to 
get  more  difficult  to  exercise. 

Funding  aircraft  5  and  6  would  ex- 
tend the  B-1  production  option  for  a  few 
more  years — until  at  least  1980 — and  I 
believe  this  is  consistent  with  the  Presi- 
dent's expressed  desire  to  protect  against 
future  uncertainties  with  a  full  range  of 
alternatives. 

I  believe  the  administration's  consist- 
ent support  for  retaining  an  alternative 
follow-on  to  the  B-52,  as  a  hedge  against 
uncertainties  in  cruise  missile  develop- 
ment, uncertainties  in  what  limitations 
will  be  placed  on  cruise  missile  in  SALT, 
and  uncertainties  in  United  States-So- 
viet relations  in  general,  can  be  best  ful- 
filled by  Joining  the  House  in  refusing  to 
rescind  funds  for  B-1  aircraft  5  and  6. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  YOUNG.  I  yield  5  minutes  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  when  the 
Senate  votes  this  afternoon  on  the  mo- 
tion to  Insist  further  on  Senate  amend- 
ment No.  43,  the  Senate  will  once  again 
have  an  opportunity  to  make  an  impor- 
tant decision  aflfecting  the  security  of  the 
United  States.  The  amendment,  of 
course,  pertains  to  the  rescission  of  funds 
allocated  for  the  production  of  the  fifth 
and  sixth  B-1  bomber. 

Although  I  support  fully  the  B-1 
bomber  program,  and  would  support  and 
encourage  a  Presidential  decision  to  re- 
consider termination  of  B-1  development, 
I  can  understand  why  some  may  feel 
that  it  Is  not  now  the  time  to  be  fully 
committed  to  a  program  of  the  size  and 
cost  of  244  B-1  bombers.  But  I  cannot 
understand  the  reluctance  to  build  the 
fifth  and  sixth  of  the  series  when  pro- 


duction costs  only  30  percent  more  than 
termination  and  when  it  is  entirely  pos- 
sible that  we  may  at  some  point  in  the 
future  decide  that  full-scale  production 
of  the  B-1  is,  in  fact,  necessary. 

At  relatively  little  cost,  we  can  make  a 
sound  Investment  toward  our  future  de- 
fense. We  are  certain  to  need  a  new 
manned  penetrating  bomber  system ;  and 
these  two  aircrtift  will  perpetuate  the 
technological  base  that  will  contribute  to 
that  system.  Moreover,  should  we  decide 
to  continue  the  B-1  program  itself,  pro- 
duction of  these  two  aircraft  will  assist 
in  the  preservation  of  the  manufacturing 
capability  necessary  to  Implement  that 
decision. 

In  a  larger  context,  I  do  not  believe 
this  the  time  to  be  projecting  a  lack  of 
determination  to  preserve  a  very  valuable 
option.  We  do  not  yet  know  the  terms  of 
the  treaty  limiting  strategic  arms  now 
under  negotiation;  we  do  not  know 
whether  those  terms  will  be  acceptable  to 
the  American  people  and  the  Senate; 
and,  for  that  matter,  we  do  not  know 
with  any  real  certainty  whether  there 
will  be  a  SALT  II  agreement  at  all.  Thus 
uncertain,  it  seems  premature  to  forgo 
now  what  may  still  be  an  essential  ele- 
ment of  our  national  defense. 

We  do  know  that  the  President's  deci- 
sion to  terminate  the  B-1  program  was 
founded  almost  entirely  on  what  may  be 
an  unwarranted  reliance  on  the  devel- 
opment of  the  cruise  missile  program. 
The  cruise  missile  promises  to  be  an  im- 
portant and  cost-effective  element  of 
both  strategic  and  tactical  weapon  sys- 
tems. But  its  effectiveness  and  vulnera- 
bility are  still  far  too  uncertain  to  place 
our  strategic  security  in  the  balance  on 
the  strength  of  a  promise.  Recent  reports 
by  respected  analysts  indicate  that  the 
cruise  missile  system  may  be  far  too  vul- 
nerable to  place  it'  on  such  important 
reliance.  Finally,  it  appears  that  the  ad- 
ministration is  negotiating  severe  limits 
on  the  range  allowed  all  three  cruise  mis- 
sile systems  under  proposed  SALT  II.  I 
would  be  reluctant  to  accept  this  limita- 
tion even  with  the  B-1  under  full  produc- 
tion; I  will  be  far  more  reluctant  to  ac- 
cept it  should  we  determine  that  we 
should  not  preserve  even  the  option  to 
build  the  B-1. 

So.  Mr.  President,  I  ask  that  my  col- 
leagues oppose  the  motion  to  insist  on 
the  Senate  amendment  in  the  belief  that 
the  expense  required  for  production  of 
B-l's  number  five  and  six  is  a  relatively 
inexpensive  Insurance  policy,  considering 
the  very  important  option  that  it  will 
preserve  and  the  stakes  involved.  The  po- 
tential importance  of  our  decision  today 
was  underscored  by  the  editor  of  "Jane's 
All  the  World's  Aircraft"  In  the  preface 
to  the  1978  edition,  who,  in  voicing  con- 
cern with  the  President's  B-1  decision, 
noted,  "1977  might  be  recorded  as  the 
year  in  which  the  seeds  of  defeat  for  the 
Western  Powers  were  sown."  With  so 
much  at  stake,  I  implore  my  colleagues 
not  to  gamble  with  our  strategic  destiny 
further  at  this  time. 

Mr.  WALLOP.  Mr.  President,  will  my 
colleague  yield  for  a  question? 

Mr.  BAKER.  Mr.  President,  I  am  hap- 
py to  yield. 

Mr.  WALLOP.  Mr.  President,  I  can 


only  say  that  I  agree  with  the  statements 
that  the  Senator  has  made. 

I  had  the  privilege  of  attending  the 
SALT  talks  in  Geneva.  Indeed,  I  attended 
one  of  the  plenary  sessions.  I  had  a  4- 
hour  conversation  with  Ambassador 
Seminoff  and  the  American  negotiators. 

The  thing  that  concerns  me  Ls  that 
the  Backfire  bomber  is  not  part  of  the 
SALT  negotiations  because  the  B-1 
bomber  is  not  part  of  the  SALT  negotia- 
tions. 

Is  that  the  Senator's  understanding  of 
the  way  the  things  have  come  back  here? 

Mr.  BAKER.  Mr.  President,  that  is  my 
understanding. 

At  the  time  the  President  decided  to 
cancel  the  B-1  bomber  program  I  won- 
dered what  he  was  going  to  get  in  return 
from  the  Russians,  and  the  answer  is  we 
got  nothing  in  return. 

Mr.  WALLOP.  I  only  concur  in  the 
answer  that  we  got  nothing. 

On  that,  I  quote  from  Ambassador 
Earle  who  told  me  exactly  the  same 
thing,  that  we  got  nothing,  and  it  leaves 
us,  I  think,  in  a  situation  where  we  are 
discussing  warmaking  capacity  without 
discussing  the  things  that  we  make  war 
with. 

It  is  the  most  remarkable  set  of  cir- 
cumstances that  I  have  ever  got  involved 
in,  and  I  would  only  say  that  I  support 
the  Senator.  I  hope  that  we  have  brains 
enough  to  carry  on  with  the  building 
program  until  we  get  something  in  return 
from  it  from  the  SALT  negotiations. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Mr.  President,  I  have  the 
floor,  and  I  am  happy  to  yield. 

Mr.  CULVER.  I  thank  the  distin- 
guished leader  for  yielding. 

On  this  SALT  point,  I  think  it  is  very 
important  to  keep  in  mind  that  if  the 
B-1  is  determined  to  be  essential  to  our 
national  security  interests,  I  think  we 
clearly  should  build  it,  we  should  buy  it, 
we  should  have  it  in  our  inventory,  and 
it  does  not  matter  what  the  Soviet  Un- 
ion wants  or  is  doing  or  not  doing. 

However,  if  it  is  not  essential  and  it  is 
only  marginal,  and  we  have  other  ways 
that  can  carry  out  the  same  mission  with 
greater  effectiveness  and  at  less  cost, 
which  is  what  the  considered  judgment 
of  the  President,  the  Secretary  of  De- 
fense, and  the  Secretary  of  the  Air  Force 
is  at  the  present  time,  then  it  seems  to  me 
the  Soviet  Union  is  very  smart  in  recog- 
nizing that  fact.  It  would  be  a  waste  of 
money  for  us  to  spend  $30  billion  on  a 
B-1  that  does  not  give  them  as  much  of 
a  problem  in  terms  of  their  own  air  de- 
fense situation  over  and  above  B-52's, 
rather  than  confront  the  cruise  missile 
option.  The  Soviets  never  got  very  upset 
about  B-1.  They  have  gotten  enormously 
upset,  and  understandably  so,  about  the 
cruise  missile. 

Finally,  on  the  Backfire  versus  the 
B-1 

Mr.  WALLOP.  Mr.  President,  could  I 
just  say 

Mr.  CULVER.  I  wish  to  finish  first  and 
then  I  will  be  glad  to  yield. 

On  the  Backfire  versus  the  B-1,  the  in- 
teresting thing  is  that  tit  for  tat  with 
the  Backfire  we  never  had  Backfire  prevl- 
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ously  in  the  SALT  context,  just  as  we 
never  had  any  of  our  forward  base  sys- 
tems in  the  SALT  context. 

They  were  not  viewed  as  central  stra- 
tegic weapons.  They  were  in  the  so-called 
gray  areas.  Interestingly  enough,  we  now 
have  been  talking  about  getting  Backfire 
into  the  agreement. 

Our  reluctance  heretofore  has  been 
that  we  do  not  want  to  open  up  the 
whole  Pandora's  box  of  the  whole  for- 
ward-based system  that  the  United 
States  currently  has  and  which  will 
undoubtedly  be  on  the  agenda  for  SALT 

in. 

So  we  ourselves  have  been  the  ones 
who  have  not  been  too  interested  in 
having  Backfire,  and  no  one  has  ever 
equated  the  strategic  capabilities  in  the 
most  extreme  assessment  of  a  Backfire, 
which  can  make  it  on  a  one-way  mission 
and  land  in  Cuba,  with  the  strategic  ca- 
pabilities of  a  B-52  which  has  been 
designed  for  that  mission. 

So  I  think  it  is  important  to  just  clarify 
some  of  those  aspects  of  the  relationship 
on  those  particular  weapons  systems  as 
they  relate  to  the  SALT  context. 

I  thank  the  Senator  very  much  for  his 
generosity  in  yielding. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Iowa  who  not  only  is  a 
valued  member  of  the  Armed  Services 
Committe,  but  who  supplies  his  point  and 
the  underlying  logic  of  it  with  great 
thoroughness  and  often  convincingly.  I 
must  say  in  all  candor  he  does  not  con- 
vince me  in  this  case,  but  I  respect  his 
point  of  view. 

I  will  not  add  unduly  to  this  aspect  of 
the  debate  except  to  say-  that  the  argu- 
ment is  often  made  that  the  Backfire 
bomber  should  not  be  thought  of  as  a 
strategic  weapon,  because  it  cannot  fiy 
to  the  United  States  or  most  parts  of  the 
United  States  and  return  without  refuel- 
ing. I  point  out,  however,  that  the  B-1 
bomber  cannot  fiy  to  Russia  and  back 
without  refueling  either;  and  I  rather 
suspect  that  the  weapons  system  was 
never  designed  with  that  in  mind  but 
both  of  them  were  probably  designed  for 
essentially  the  same  mission — that  is,  to 
fiy  to  a  particular  target  area,  to  accom- 
plish a  mission,  and  then  to  hopefully 
land  in  some  safe  haven,  possibly  even 
Cuba,  on  the  one  hand,  or  Greece  or 
Turkey  on  the  other. 

So,  Mr.  President,  I  think  the  question 
of  the  B-1  bomber,  its  essentiality  to  the 
American  defense  mix,  and  its  value  in 
the  SALT  negotiations,  is  intertwined 
with  the  entire  question  of  mutual  re- 
straint on  strategic  arms  and  that  it  was 
a  mistake  not  to  include  it  in  the  SALT 
negoiations  in  the  beginning. 

Mr.  President,  I  thank  the  Senator  for 
yielding. 

Mr.  YOUNG.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Looking  back  through  history,  we  have 
entered  every  war  with  obsolete  weapons, 
weapons  not  nearly  as  good  as  our  oppo- 
nent's. 

We  are  using  much  the  same  argument 
today.  There  is  no  way  in  which  you  can 
modernize  B-52  bombers  so  they  will  be 
as  effective  as  a  B-1  or  a  new  bomber. 
Opponents  of  the  B-1  propose  to  utilize 
the  B-52  another  10  to  15  years.  These 


aircraft  are  already  20  years  old.  They 
would  extend  the  B-52  life  to  30  or  35 
years. 

That  is  true  of  almost  every  weapon, 
almost  every  piece  of  equipment  you  can 
think  of  in  our  inventory.  In  the  war  in 
the  Middle  East  recently  we  found  our 
antitank  guns  were  completely  obsolete. 
Those  supplied  by  the  Russians  were  far 
superior  to  ours. 

We  are  building  new  tanks  because  our 
old  ones  are  obsolete.  Our  missiles  are  be- 
ing improved.  You  can  go  all  the  way 
down  the  line,  and  you  cannot  in  any 
way  I  can  see  it  take  an  old  piece  of 
machinery,  even  farm  machinery,  or 
truck  or  automobile  20  years  old,  and  no 
matter  how  much  you  spend  on  it  you 
cannot  make  it  as  efiBcient  as  a  new  one. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  a  half  minute  just  to  make  this 
announcement. 

As  I  understood,  those  in  opposition  to 
my  motion  have  several  speakers,  in  that 
several  have  asked  for  time  and  have 
been  notified  to  come  on  over.  They  have 
not  gotten  here  yet. 

I  have  allotted  considerably  more  time 
than  the  other  side.  I  do  not  have  any 
other  speakers  just  now. 

I  propose  that  we  have  about  a  3- 
minute  quorum  call.  Mr.  President,  I  sug- 
gest on  equally  divided  time  that  we  have 
a  quorum  call,  but  at  the  end  of  3  min- 
utes I  will  ask  that  it  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  wiU 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YOUNG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  I  yield  the  Senator  from 
Ohio  such  time  as  he  may  require.  Twelve 
minutes? 

Mr.  GLENN.  Twelve  minutes  will  be 
fine.  I  thank  the  Senator. 

Mr.  President,  I  think  it  is  helpful,  on 
this  B-1  question,  to  look  back  just  a 
little  bit  and  see  where  we  have  been. 

When  the  President  canceled  the  B-1 
program,  he  also  stated  that  the  B-1 
would  remain  as  an  option  for  the  next 
few  years  to  meet  the  requirement  of 
a  future  manned  penetrating  bomber. 

The  funds  for  aircrafts  5  and  6  are 
needed  in  order  to  preserve  the  produc- 
tion facilities,  the  work  force,  the  tech- 
nical expertise,  and  importantly,  too,  the 
management  team  necessary  to  preserve 
the  B-1  as  a  genuine  option.  Without  all 
those  components,  we  will  not  have  the 
option  the  President  indicated  he  wished 
to  retain. 

The  role  and  type  of  manned  pene- 
trating bomber  within  our  strategic 
forces  has  not  yet  been  fully  determined. 
A  manned  bomber  should  carry  a  large 
number  of  weapons,  be  highly  accurate 
against  "hardened"  targets,  have  flexi- 
bility in  avoiding  air  defenses,  and  thus 
be  a  highly  visible  deterrent. 

The  administration  had  sought  supple- 
mental appropriations  of  some  $20  mil- 


lion to  study  the  FB-lllH,  an  airplane 
that  is  adnaittedly  less  capable  although 
almost  as  expensive  as  the  B-1,  as  a 
possible  penetrating  bomber.  With  the 
elimination  of  the  funds  for  the  FB-lllH 
from  the  fiscal  year  1979  budget,  the  need 
to  continue  the  B-1  option,  to  me,  is  even 
more  pressing. 

The  B-1  is  more  mission  effective  and 
cost  effective  over  the  life  of  the  program 
than  the  other  penetrating  bomber  op- 
tions, either  the  FB-lllH  or  the  re- 
furbished B-52. 

The  cruise  missile  is  not  an  exact  sub- 
stitute for  the  B-1  as  far  as  mission  goes. 
The  cruise  missile  is  not  capable  of  out- 
maneuvering  air  defenses,  caimot  be 
called  back,  and  is  designed  for  use  on 
basically  "soft"  targets,  although  that 
can  vary. 

The  cruise  missile  has  not  yet  been 
proved  effective,  and  I  think  that  is  the 
main  point.  Cruise  missiles  look  very 
promising,  but  there  is  a  lot  of  work  yet 
to  be  done  before  the  cruise  missile  can 
replace  the  need  for  a  manned  bomber. 
If  a  mix  of  penetrating  bombers  and 
cruise  missiles  were  desired,  the  B-1 
could  serve  as  a  launcher  for  the  air- 
craft-launched cruise  missile,  the  ALCM, 
as  well  as  serve  the  penetrating  bomber 
role.  In  a  modified  form,  the  B-1  could 
also  perform  as  a  more  cost-effective 
ALCM  launcher  than  present  wide-body 
standoff  cruise  missile  carrier  alterna- 
tives. 

I  believe  a  replacement  bomber  for  the 
aging  B-52's  is  necessary  for  conven- 
tional warfare,  especially  in  view  of  in- 
creasing sophistication  of  air  defense 
systems.  I  have  supported  the  B-1  as  a 
modernized,  conventional  bomber  pos- 
sessing a  much  smaller  radar  profile, 
greater  speed,  and  double  the  pay  load 
capacity  when  compared  to  the  B-52. 

The  B-1  bomber  is  not  an  arms  con- 
trol problem.  It  will  replace  an  existing 
bomber  and  thus  need  not  increase  the 
number  of  strategic  offensive  delivery 
vehicles.  We  have  been  trying  in  SALT 
to  reduce  the  level  of  allowable  delivery 
vehicles.  The  B-1  would  not  complicate 
these  negotiations  or  future  negotiations, 
as  we  see  it. 

Mr.  President,  I  must  admit  I  never 
put  much  stock  in  the  triad  concept  that 
was  put  forth  by  the  Pentagon.  We  have 
an  ICBM  system.  To  back  that  up,  we 
have  a  submarine  system,  which  cruises 
for  extended  periods  of  time  over  great 
ranges  and  is  largely  undetectable  under 
water  when  these  two  systems  are  capa- 
ble of  launching  retaliatory  strikes,  then 
to  think  we  need  an  additional,  third 
way  of  delivering  nuclear  weapons,  with 
all  of  the  thousands  and  thousands  of 
deliverable  nuclear  warheads  that  we 
already  have  from  the  first  two  methods, 
to  me.  does  not  really  make  much  sense. 
I  feel  that  perhaps  the  Defense  Depart- 
ment was  deficient  in  the  way  they  pre- 
sented the  B-1  argument. 

I  have  supported  the  B-1  argument  on 
this  basis:  Any  future  combat  scenario 
is  more  likely  to  start  out  with  conven- 
tional warfare  and  we  hope,  we  pray  to 
God,  that  it  never  escalates  beyond  that. 
But  should  we  enter  into  conventional 
warfare,  we  will  need  all  the  arms  of 
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conventional  warfare.  That  certainly,  in 
any  modem  combat  scenario,  must  in- 
clude a  heavy  bomber  if  we  are  to  do  the 
job  that  has  to  be  done. 

(Mr.  HATHAWAY  assumed  the  chair.) 

Mr.  GLENN.  I  have  supported  the  B-1 
on  the  basis  that  it  is  the  logical  follow - 
on  for  the  old  B-52,  which  proved  in  the 
last  days  of  the  Vietnam  war  to  be  highly 
vulnerable  to  surface-to-air  missile  at- 
tacks. We  lost  a  large  number  of  these 
aircraft  in  the  last,  waning  days  of  the 
Vietnam  conflict.  Therefore,  I  do  not  be- 
lieve that  the  B-52,  even  refurbished, 
would  be  able  to  do  the  job  in  any  future 
conventional-warfare  combat  situation. 

Considering  the  conventional  weap- 
onry to  be  carried,  the  B-1  could  re- 
place the  B-52  on  a  one  for  two  basis — 
In  other  words,  one  B-1  could  replace 
two  B-52's  because  the  B-1  will  carry 
approximately  twice  the  payload  of  the 
old  B-52.  The  B-1  can  deliver  its  weap- 
ons load  with  a  high  altitude  run-in 
or  a  low  altitude  run-in,  is  much  more 
flexible,  has  a  smaller  radar  profile,  and 
has  a  much  better  chance  of  mission 
success  than  the  B-52's,  that  we  might 
be  refurbishing  and  reequipping. 

However,  the  B-52  cannot  be  made 
into  a  supersonic  aircraft  and  cannot 
even  approach  the  increased  crew  po- 
tential that  the  B-1  would  have  in  its 
role. 

For  those  reasons,  Mr.  President,  I 
have  supported  the  B-1  and  still  support 
the  B-1  as  a  follow-on  conventional 
bomber  primarily,  but  with  the  obvious 
added  benefit  of  a  nuclear  delivery  ca- 
pability. Unfortunately,  I  think,  its  nu- 
clear delivery  capability  has  become  the 
prime  reason  for  Pentagon  support  of 
this  weapons  system.  I  plan  to  vote  this 
afternoon  for  the  production  of  B-1  air- 
crafts  5  and  6,  because  if  we  are  to  keep 
this  option  open,  we  need  these  two  addi- 
tional test  airplanes.  I  do  not  feel  that 
the  funding  that  is  being  asked  is  exces- 
sive when  it  gives  us  the  possibility  of 
keeping  this  option  open.  That  is  all  that 
is  asked  by  this  motion. 

This  is  not  a  buy  of  40  or  60  or  150  air- 
planes involving  billions  and  billions  of 
dollars.  It  is  to  provide  the  funding  for 
aircrafts  No.  5  and  6  in  order  to  preserve 
the  production  facilities,  the  work  force, 
the  technics^  expertise,  and  the  manage- 
ment team  necessary  to  preserve  the  B-1 
as  the  true  option  the  President  indi- 
cated he  wanted  to  retain.  While  he  cut 
back  on  his  funding  for  the  whole  pro- 
gram, he  did  indicate  that  he  wanted  to 
keep  the  B-1  option  open  and  see  what 
developed.  I  say  this  vote  today  is  very 
crucial  to  maintaining  that  option  as  the 
President  desired.  I  urge  my  colleagues, 
Mr.  President,  to  vote  in  favor  of  pro- 
duction of  the  B-1  models  5  and  6  this 
afternoon. 

I  thank  the  distinguished  Senator  for 
yielding  me  time  on  this  most  important 
matter. 

Mr.  GOLDWATER.  WUl  the  Senator 
yield  me  not  more  than  10  minutes? 

Mr.  YOUNG.  I  yield  10  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  opposed  to  the  language  in  the  fiscal 
year    1978   supplemental    authorization 


bill  that  would  deappropriate  fiscal  year 
1977  moneys  for  B-1  bombers  5  and  6. 
I  have  made  the  point  before,  but  it  is 
still  a  fact  that  the  Senate,  through  this 
action,  is  circumventing  the  Budget 
Impoundment  and  Control  Act  and  I  do 
not  believe  the  Senate  position  should 
be  reinforced  in  its  conference  with  the 
House. 

The  procedures  on  rescission  in  the 
Budget  Impoundment  and  Control  Act 
are  quite  clear.  Consequently,  when  the 
House  Appropriations  Committee,  some 
time  ago,  rejected  the  President's  rescis- 
sion notification  on  these  particular 
funds,  that  should  have  been  the  end  of 
the  matter.  As  we  all  know,  the  House 
conferees  have  refused  to  accept  this 
language,  and  their  position  was  rein- 
forced by  the  full  House  with  a  vote  of 
191  to  166  to  reject  the  Senate  position. 
In  other  words,  the  House  is  sustaining 
its  rescission  action  and  is  telling  the 
President  to  build  B-l's  5  and  6. 

Mr.  President,  I  have  examined  the 
new  defense  budget  and,  in  my  opinion, 
the  administration's  proposals  for  stra- 
tegic programs  indicate  it  still  does  not 
have  a  good  understanding  of  the  United 
States/Soviet  strategic  equation.  For  ex- 
ample, there  are  no  funds  in  this  de- 
fense budget  for  even  the  most  basic 
prototype  work  for  a  follow-on  to  the 
B-52.  Further,  research  and  development 
funds  on  strategic  programs  is  down  by 
about  $400  million  over  1978,  and  in  the 
total  defense  budget,  there  is  no  real 
growth  in  funds  for  strategic  forces. 

In  the  supplemental  authorization  bill, 
the  Armed  Services  Committee  recog- 
nized the  need  for  a  follow-on  bomber 
to  the  B-52  and  included  $20  million  for 
the  FB-lllH  prototype. 

I  might  add  that  this  aircraft  would 
have  all  the  characteristics  of  the  B-1 
within  4  or  5  knots  and  within  a  few 
feet  of  climb  capability,  but  will  only 
carry  70,000  pounds  of  payload.  com- 
pared to  350,000  of  the  B-1.  That  au- 
thorization was  accepted  by  the  House, 
and  Secretary  Brown  had  advised  us 
that  was  a  prudent  alternative  to  ex- 
amine. However,  it  was  dropped  in  the 
appropriations  conference.  Yet  the  ad- 
ministration is  still  pressing  to  cancel 
B-1  production,  even  though  it  has  no 
alternative  in  mind  and  has  not  included 
a  proposal  in  the  1979  budget.  So  one 
must  raise  the  question  of  whether  the 
administration  understands  the  concept 
of  a  mixed  force  as  emphasized  by  our 
Armed  Services  Committee.  Such  a  force 
would  guarantee  that,  beyond  the  life 
less  effective  as  a  penetrator,  a  follow-on 
of  the  B-52,  which  is  becoming  less  and 
manned  penetrator  aircraft  was  still  re- 
quired. 

Mr.  President,  there  is  a  lot  of  confu- 
sion about  this  term  "penetrator."  The 
old  concept  of  strategic  bombing  was 
from  high  altitudes.  The  new  concept  of 
strategic  bombing  is  from  extremely  low 
altitudes,  altitudes  of  from  200  to  300  feet 
above  the  ground  at  speeds  of  Mach  .85, 
which  is  about  650  miles  an  hour. 

The  B-52  will  fly  only  about  350  miles 
an  hour,  and  at  the  extreme  turbulence 
encountered  at  200  to  300  feet  over  most 
any  terrain,  the  B-52  just  cannot  take  it 


It  is  not  only  becoming  an  ancient  air- 
craft, although  a  good  aircraft,  but  it  is 
not  designed  for  the  modern  call  for 
strategic  weapons. 

The  FB-lllH  would  be  a  comparable 
airplane  and  a  good  one  if  we  feel  we  can 
get  away  with  the  light  payloads  that  it 
would  be  required  to  carry. 

When  the  President  canceled  B-1  pro- 
duction, he  said  it  was  a  decision  against 
the  B-1  only  and  not  against  the  manned 
bomber  concept  per  se.  However,  the  ac- 
tions of  the  administration  seem  to  say 
otherwise.  It  is  becoming  clear  that  the 
administration  intends  to  place  the  pri- 
mary responsibility  on  the  future  strate- 
gic air  breathing  force,  as  it  calls  it,  on 
the  cruise  missile  and  is  not  going  to  pur- 
sue a  follow-on  penetration  system,  B-1 
or  otherwise.  Consequently,  I  believe  we 
must  take  whatever  steps  are  necessary 
to  insure  that  our  future  strategic  force 
structure  is  adequate  to  meet  the  pro- 
jected Soviet  defensive  threat  and  we 
must  continue  with  the  B-1  program. 
There  is  a  definite  and  supportable  need 
for  a  manned  penetrator  beyond  the  life 
of  the  B-52  and  the  B-1  was  designed  to 
fill  that  need.  The  testimony  before  our 
Research  and  Development  Subcommit- 
tee clearly  supports  this  requirement  and 
I  do  not  understand  why  the  administra- 
tion offers  no  alternative  to  the  B-1. 

I  interject  here.  Mr.  President,  that 
the  Russians  are  continuing  to  build  the 
Backfire  bomber.  Their  production  rate 
is  about  three  a  month  -now. 

This  aircraft  will  reach  the  United 
States.  It  cannot  return,  but  that  does 
not  seem  to  be  of  much  concern  to  the 
Soviets. 

It  can  land  in  Cuba  or  other  Com- 
munist-sympathizing countries  that  are 
now  in  existence  in  this  hemisphere,  or 
which  will  be  in  existence  shortly. 

We  have  not  gotten  anything  out  of 
the  SALT  talks  relative  to  giving  up  our 
best  strategic  weapon. 

In  my  humble  opinion,  if  the  President 
does  not  allow  this  No.  5  and  No.  6  to 
continue,  if  this  Senate  does  not  allow 
5  and  6  to  continue,  thereby  maintaining 
a  production  line,  the  time  will  come 
again,  in  my  opinion,  when  this  Senate 
is  going  to  reject  the  SALT  treaty,  if  the 
negotiators  at  the  SALT  talks  do  not  do 
i^  themselves. 

It  is  a  bad  treaty  so  far.  It  does  noth- 
ing for  us.  It  does  everything  for  the 
Soviets. 

But  if  he  is  to  have  something  to  fall 
back  on.  he  will  have  to  have  the  B-1. 
If  we  allow  the  line  to  stop  by  not  build- 
ing 5  and  6,  he  is  going  to  have  to  start 
all  over  again  and  instead  of  looking  at 
an  aircraft  that  can  cost,  maybe,  now 
$110  million,  we  are  going  to  be  .'ooking 
at  one  that  costs  $150  million,  and  maybe 
more. 

Wc  could  prevent  that.  I  will  still  agree 
it  is  an  expensive  airplane.  I  might  point 
out  that  this  is  a  very  expensive  Con- 
gress, too.  and  everything  else  that  we 
are  doing  in  this  country  is  expensive. 

My  concept  of  the  first  duty  of  this 
country  is  that  the  first  duty  of  this 
country  is  to  protect  the  people  and  their 
property  and  their  freedom,  and  if  we 
arc  going  to  fall  so  far  behind  the  Rus- 
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sians  that  they  can  call  our  hands  and 
we  do  not  have  an  ace  in  the  hole,  then 
we  are  going  to  be  in  bad  shape. 

If  the  fiscal  year  1979  budget  had  con- 
tained development  funds  for  a  follow- 
on  penetrator  beyond  the  B-52,  then 
that  might  well  be  considered  a  basis  for 
not  proceeding  further  with  the  B-1  pro- 
gram. But,  since  there  are  no  funds  in- 
cluded and  the  intention  of  this  admin- 
istration regarding  future  strategic  force 
structure  has  become  quite  clear,  the 
case  for  building  B-l's  5  and  6  is  now 
even  stronger  than  it  was  last  December 
when  we  debated  this  issue.  In  my  opin- 
ion the  administration  has  weakened  its 
case  considerably  by  not  including  an  al- 
ternative program  in  the  1979  budget 
submission. 

Mr.  President,  there  are  other  reasons 
to  proceed  with  the  B-1  program.  We  are 
still  encountering  difficulty  at  the  SALT 
n  negotiations  which,  in  their  present 
state,  are  unlikely  to  result  in  a  treaty 
that  the  Senate  will  ratify.  I  touched  on 
this,  but  I  want  to  go  further  with  it.  Our 
negotiators  are  reportedly  still  trying  to 
resolve  the  Backfire  bomber  issue,  but  it 
is  not  likely  the  Soviets  are  going  to  agree 
to  include  the  Backfire  in  any  treaty. 
Frankly,  I  do  not  think  we  have  the 
leverage  now  to  make  the  Soviets  move 
on  this  point. 

Now  the  administration  is  proposing 
an  exchange  of  letters  defining  the  Back- 
fire s  limits  and  use  which,  to  me,  would 
be  totally  inadequate.  The  idea  that  we 
gave  up  the  B-1  unilaterally  dumbfounds 
me  when  it  seems  obvious  we  could  have 
resolved  the  Backfire  issue  using  the 
B-1  as  a  trade.  I  would  not  have  given 
up  the  B-1  in  any  case,  but  if  I  were 
the  President  and  was  determined  to 
cancel  the  B-1,  I  certainly  would  have 
tried  to  get  as  much  from  the  Soviets  as 
possible  for  doing  that.  That  might  have 
made  the  decision  more  palatable  to 
some  in  the  Congress. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  GOLDWATER.  Could  I  have  about 
3  minutes  more? 
Mr.  YOUNG.  Three  minutes  more. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 
Mr.  GOLDWATER.  I  thank  the  Chair. 
We  still  have  not  resolved  the  cruise 
missile  range  issue  at  the  SALT  n  ne- 
gotiations. The  administration  has  said 
the  cruise  missile  will  be  the  "senior  part- 
ner" in  the  future  strategic  force,  and 
yet  we  are  still  haggling  over  what  the 
operational  range  should  be.  The  possi- 
bility exists  that  the  cruise  missile  range 
we  end  up  with  will  preclude  our  being 
able  to  reach  some  targets. 

When  this  occurs,  how  does  the  ad- 
ministration propose  to  cover  those  lost 
targets  with  other  than  an  SLBM  or 
ICBM?  Can  the  administration  guaran- 
tee that  there  are  no  targets  in  this 
category  that  will  not  require  a  weapon 
from  a  manned  penetrator?  With  the  B-1 
In  the  force,  this  eventuality  will  not 
come  to  pass  because  the  B-1  could 
penetrate  to  Soviet  targets  well  into  the 
next  century. 


Mr.  President,  it  is  ironic  that,  on  the 
one  hand,  the  administration  has  elected 
to  rely  on  cruise  missiles  in  the  future 
while,  on  the  other  hand,  the  negotia- 
tions it  has  done  at  SALT  on  the  range 
of  the  cruise  missile  makes  one  wonder. 
This  hardly  inspires  confidence  and  it 
does  not  reflect  a  coordinated  strategic 
policy  within  the  administration. 

The  administration's  performance  at 
SALT  II,  thus  far,  reflects  a  serious  lack 
of  understanding  of  how  to  deal  with 
the  Soviet  Union.  The  administration 
has  been  far  too  eager  to  make  conces- 
sions too  early  or  of  a  magnitude  not 
required.  However,  I  do  not  put  all  of 
the  blame  on  our  negotiators  because 
they  are  seriously  lacking  in  real  lever- 
age, which  the  President  has  failed  to 
provide.  It  is  becoming  more  obvious  that 
the  B-1  is  required  and  that  we  must 
retain  the  option  and  the  leverage  these 
two  aircraft  will  provide.  I  urge  our 
Senate  conferees  be  instructed  to  recede 
to  the  House  on  this  matter. 
Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  GOLDWATER.  Yes,  I  yield. 
Mr.  TOWER.  I  want  to  associate  my- 
self with  what  the  distinguished  Senator 
from  Arizona  has  said. 

Less  than  a  week  ago,  I  attended  the 
SALT  negotiations  in  Geneva  and  had  an 
opportunity  to  sit  in  a  plenary  session  of 
the  association.  I  met  with  both  Russian 
negotiators  and  with  our  own. 

I  must  say  that  the  fault  lies  not  with 
our  negotiating  team  there.  They  are 
victims  of  the  instructions  and  the  guide- 
lines they  have  received  from  Washing- 
ton and,  as  the  Senator  suggests,  they 
are  placed  in  the  unfortunate  position 
of  having  to  play  with  a  stacked  deck. 
Unilateral  cancellation  of  the  B-1,  al- 
though the  B-1  did  not  appear  to  be  a 
matter  of  major  Soviet  concern  at  the 
time,  certainly  it  was  after,  as  part  of 
our  arsenal  and  something  from  which 
we  proceed,  the  unilateral  cancellation 
of  it,  I  think,  has.  as  the  Senator  sug- 
gested, placed  our  negotiators  in  a  very 
difficult  position. 

It  was  at  Soviet  urging  that  the  Back- 
fire was  dropped  out  of  the  Geneva  dis- 
cussions. It  is  not  even  in  the  discussions 
now  in  Geneva. 

Our  SALT  II  negotiating  team  has 
nothing  to  do  with  the  Backfire  at  this 
point.  It  is  being  dealt  with  as  a  separate 
issue,  which  in  my  view  is  foolish,  in  the 
first  place.  It  has  to  be  considered  in  the 
context  of  the  whole  range  of  strategic 
capability. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STENNIS.  I  yield  the  Senator  5 
minutes. 

Mr.  TOWER.  I  think  we  would  vastly 
strengthen  the  hand  of  our  negotiating 
team  there  should  we  serve  notice  that, 
whether  the  President  likes  it  or  not,  we 
are  going  to  continue  with  production  of 
the  B-1  and  that  it  is  something  to  be 
reckoned  with. 

Anybody  who  knows  anything  about 
strategic  capability  knows  that  the 
cruise  missile  is  not  a  substitute  for  the 
B-1.  It  was  intended  to  be  a  supplemen- 
tary system  to  the  B-1,  however  good 
the  cruise  missile  might  turn  out  to  be. 


As  the  Senator  points  out,  the  2,500 
kilometer  limitation  is  going  to  make  it 
eminently  less  desirable  as  a  part  of  our 
strategic  triad. 

Mr.  GOLDWATER.  I  think  the  ob- 
servations of  the  Senator  from  Texas 
should  be  clear  to  everyone  in  this  coun- 
try who  is  following  the  SALT  talks. 

While  I  do  not  believe  that  our  negoti- 
ators are  what  I  would  call  the  strongest 
people  we  could  find,  I  do  not  care  how 
strong  the  negotiator  is,  if  the  President 
of  the  United  States  does  not  back  him 
up,  does  not  give  him  some  weapons  with 
which  to  fight. 

So  far,  these  negotiations  have  been 
marked,  to  me,  by  a  willingness  on  the 
part  of  our  negotiators  to  give  the  Soviets 
anything  they  want.  We  have  been  giving 
and  giving  and  giving  ever  since  the  end 
of  World  War  II.  Where  we  were  once  the 
world's  greatest  military  power,  we  are 
no  longer  in  that  position.  Where  once 
we  were  respected  and  our  name  meant 
something  in  the  power  of  the  world, 
today  it  has  diminished  to  the  point  that 
even  small  countries  are  now  willing  to 
stand  up  and  challenge  us  and  take  us 
on. 

So  I  hope  that  the  President  would 
pay  some  attention  to  the  opinion  of 
some  of  the  Senators  in  this  body,  that 
he  should  put  some  muscle  on  the  rather 
lean  arms  of  the  negotiators  in  Geneva 
so  that  they  can  get  along  with  the  job. 
If  we  put  the  B-1  bomber  back  in  and 
make  them  recognize  that  we  are  going 
to  have  a  fleet  of  B-l's,  then  we  wiU  have 
to  talk  about  the  Backfire  versus  the  B-1. 

We  have  gotten  nothing  from  the  can- 
cellation of  the  B-1.  We  have  not  even 
gotten  a  modified  FB-lllH.  We  have  not 
even  completed  our  modification  of  the 
B-52  fleet,  which  is  about  7  years  away 
now.  Mind  you,  that  airplane  is  so  old 
that  we  have  crews  whose  fathers  flew 
some  of  the  airplanes. 

I  have  made  this  statement  before :  We 
stand  in  strategic  nakedness  in  this 
country  for  about  7  more  years  because 
of  the  inattention  of  our  President  to  the 
needs  of  the  strategic  aspects  of  our 
military. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  yield  me  5  minutes? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Arizona. 

I  do  not  have  too  much  to  add,  except 
that  after  meeting  in  Geneva,  I  met  with 
a  number  of  NATO  parliamentarians 
and  cabinet  ministers  and  military  peo- 
ple in  Munich  over  the  weekend.  They 
repeatedly  asked  the  question  why  we 
unilaterally  canceled  the  B-1.  I  could 
not.  for  the  life  of  me.  explain  to  them. 

They  also  expressed  some  concern 
about  our  softness  on  the  MX.  Viewing 
everything  in  the  aggregate,  they  won- 
dered what  we  are  going  to  do  in  these 
negotiations,  which  are  going  to  impact 
even  more  adversely  on  them  than  on  us. 

I  think  that  right  now.  in  addition  to 
our  own  safety,  we  have  to  consider  what 
is  likely  to  happen  to  the  cohesion  and 
competence  of  the  North  Atlantic  Treaty 
Organization,  of  our  alliance,  if  we  pro- 
ceed along  the  lines  we  are  now  because 
we  are  excluding  such  things  as  the 
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conventional  warfare.  That  certainly,  in 
any  modem  combat  scenario,  must  in- 
clude a  heavy  bomber  if  we  are  to  do  the 
job  that  has  to  be  done. 

(Mr.  HATHAWAY  assumed  the  chair.) 

Mr.  GLENN.  I  have  supported  the  B-1 
on  the  basis  that  it  is  the  logical  follow - 
on  for  the  old  B-52,  which  proved  in  the 
last  days  of  the  Vietnam  war  to  be  highly 
vulnerable  to  surface-to-air  missile  at- 
tacks. We  lost  a  large  number  of  these 
aircraft  in  the  last,  waning  days  of  the 
Vietnam  conflict.  Therefore,  I  do  not  be- 
lieve that  the  B-52,  even  refurbished, 
would  be  able  to  do  the  job  in  any  future 
conventional-warfare  combat  situation. 

Considering  the  conventional  weap- 
onry to  be  carried,  the  B-1  could  re- 
place the  B-52  on  a  one  for  two  basis — 
In  other  words,  one  B-1  could  replace 
two  B-52's  because  the  B-1  will  carry 
approximately  twice  the  payload  of  the 
old  B-52.  The  B-1  can  deliver  its  weap- 
ons load  with  a  high  altitude  run-in 
or  a  low  altitude  run-in,  is  much  more 
flexible,  has  a  smaller  radar  profile,  and 
has  a  much  better  chance  of  mission 
success  than  the  B-52's,  that  we  might 
be  refurbishing  and  reequipping. 

However,  the  B-52  cannot  be  made 
into  a  supersonic  aircraft  and  cannot 
even  approach  the  increased  crew  po- 
tential that  the  B-1  would  have  in  its 
role. 

For  those  reasons,  Mr.  President,  I 
have  supported  the  B-1  and  still  support 
the  B-1  as  a  follow-on  conventional 
bomber  primarily,  but  with  the  obvious 
added  benefit  of  a  nuclear  delivery  ca- 
pability. Unfortunately,  I  think,  its  nu- 
clear delivery  capability  has  become  the 
prime  reason  for  Pentagon  support  of 
this  weapons  system.  I  plan  to  vote  this 
afternoon  for  the  production  of  B-1  air- 
crafts  5  and  6,  because  if  we  are  to  keep 
this  option  open,  we  need  these  two  addi- 
tional test  airplanes.  I  do  not  feel  that 
the  funding  that  is  being  asked  is  exces- 
sive when  it  gives  us  the  possibility  of 
keeping  this  option  open.  That  is  all  that 
is  asked  by  this  motion. 

This  is  not  a  buy  of  40  or  60  or  150  air- 
planes involving  billions  and  billions  of 
dollars.  It  is  to  provide  the  funding  for 
aircrafts  No.  5  and  6  in  order  to  preserve 
the  production  facilities,  the  work  force, 
the  technics^  expertise,  and  the  manage- 
ment team  necessary  to  preserve  the  B-1 
as  the  true  option  the  President  indi- 
cated he  wanted  to  retain.  While  he  cut 
back  on  his  funding  for  the  whole  pro- 
gram, he  did  indicate  that  he  wanted  to 
keep  the  B-1  option  open  and  see  what 
developed.  I  say  this  vote  today  is  very 
crucial  to  maintaining  that  option  as  the 
President  desired.  I  urge  my  colleagues, 
Mr.  President,  to  vote  in  favor  of  pro- 
duction of  the  B-1  models  5  and  6  this 
afternoon. 

I  thank  the  distinguished  Senator  for 
yielding  me  time  on  this  most  important 
matter. 

Mr.  GOLDWATER.  WUl  the  Senator 
yield  me  not  more  than  10  minutes? 

Mr.  YOUNG.  I  yield  10  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  opposed  to  the  language  in  the  fiscal 
year    1978   supplemental    authorization 


bill  that  would  deappropriate  fiscal  year 
1977  moneys  for  B-1  bombers  5  and  6. 
I  have  made  the  point  before,  but  it  is 
still  a  fact  that  the  Senate,  through  this 
action,  is  circumventing  the  Budget 
Impoundment  and  Control  Act  and  I  do 
not  believe  the  Senate  position  should 
be  reinforced  in  its  conference  with  the 
House. 

The  procedures  on  rescission  in  the 
Budget  Impoundment  and  Control  Act 
are  quite  clear.  Consequently,  when  the 
House  Appropriations  Committee,  some 
time  ago,  rejected  the  President's  rescis- 
sion notification  on  these  particular 
funds,  that  should  have  been  the  end  of 
the  matter.  As  we  all  know,  the  House 
conferees  have  refused  to  accept  this 
language,  and  their  position  was  rein- 
forced by  the  full  House  with  a  vote  of 
191  to  166  to  reject  the  Senate  position. 
In  other  words,  the  House  is  sustaining 
its  rescission  action  and  is  telling  the 
President  to  build  B-l's  5  and  6. 

Mr.  President,  I  have  examined  the 
new  defense  budget  and,  in  my  opinion, 
the  administration's  proposals  for  stra- 
tegic programs  indicate  it  still  does  not 
have  a  good  understanding  of  the  United 
States/Soviet  strategic  equation.  For  ex- 
ample, there  are  no  funds  in  this  de- 
fense budget  for  even  the  most  basic 
prototype  work  for  a  follow-on  to  the 
B-52.  Further,  research  and  development 
funds  on  strategic  programs  is  down  by 
about  $400  million  over  1978,  and  in  the 
total  defense  budget,  there  is  no  real 
growth  in  funds  for  strategic  forces. 

In  the  supplemental  authorization  bill, 
the  Armed  Services  Committee  recog- 
nized the  need  for  a  follow-on  bomber 
to  the  B-52  and  included  $20  million  for 
the  FB-lllH  prototype. 

I  might  add  that  this  aircraft  would 
have  all  the  characteristics  of  the  B-1 
within  4  or  5  knots  and  within  a  few 
feet  of  climb  capability,  but  will  only 
carry  70,000  pounds  of  payload.  com- 
pared to  350,000  of  the  B-1.  That  au- 
thorization was  accepted  by  the  House, 
and  Secretary  Brown  had  advised  us 
that  was  a  prudent  alternative  to  ex- 
amine. However,  it  was  dropped  in  the 
appropriations  conference.  Yet  the  ad- 
ministration is  still  pressing  to  cancel 
B-1  production,  even  though  it  has  no 
alternative  in  mind  and  has  not  included 
a  proposal  in  the  1979  budget.  So  one 
must  raise  the  question  of  whether  the 
administration  understands  the  concept 
of  a  mixed  force  as  emphasized  by  our 
Armed  Services  Committee.  Such  a  force 
would  guarantee  that,  beyond  the  life 
less  effective  as  a  penetrator,  a  follow-on 
of  the  B-52,  which  is  becoming  less  and 
manned  penetrator  aircraft  was  still  re- 
quired. 

Mr.  President,  there  is  a  lot  of  confu- 
sion about  this  term  "penetrator."  The 
old  concept  of  strategic  bombing  was 
from  high  altitudes.  The  new  concept  of 
strategic  bombing  is  from  extremely  low 
altitudes,  altitudes  of  from  200  to  300  feet 
above  the  ground  at  speeds  of  Mach  .85, 
which  is  about  650  miles  an  hour. 

The  B-52  will  fly  only  about  350  miles 
an  hour,  and  at  the  extreme  turbulence 
encountered  at  200  to  300  feet  over  most 
any  terrain,  the  B-52  just  cannot  take  it 


It  is  not  only  becoming  an  ancient  air- 
craft, although  a  good  aircraft,  but  it  is 
not  designed  for  the  modern  call  for 
strategic  weapons. 

The  FB-lllH  would  be  a  comparable 
airplane  and  a  good  one  if  we  feel  we  can 
get  away  with  the  light  payloads  that  it 
would  be  required  to  carry. 

When  the  President  canceled  B-1  pro- 
duction, he  said  it  was  a  decision  against 
the  B-1  only  and  not  against  the  manned 
bomber  concept  per  se.  However,  the  ac- 
tions of  the  administration  seem  to  say 
otherwise.  It  is  becoming  clear  that  the 
administration  intends  to  place  the  pri- 
mary responsibility  on  the  future  strate- 
gic air  breathing  force,  as  it  calls  it,  on 
the  cruise  missile  and  is  not  going  to  pur- 
sue a  follow-on  penetration  system,  B-1 
or  otherwise.  Consequently,  I  believe  we 
must  take  whatever  steps  are  necessary 
to  insure  that  our  future  strategic  force 
structure  is  adequate  to  meet  the  pro- 
jected Soviet  defensive  threat  and  we 
must  continue  with  the  B-1  program. 
There  is  a  definite  and  supportable  need 
for  a  manned  penetrator  beyond  the  life 
of  the  B-52  and  the  B-1  was  designed  to 
fill  that  need.  The  testimony  before  our 
Research  and  Development  Subcommit- 
tee clearly  supports  this  requirement  and 
I  do  not  understand  why  the  administra- 
tion offers  no  alternative  to  the  B-1. 

I  interject  here.  Mr.  President,  that 
the  Russians  are  continuing  to  build  the 
Backfire  bomber.  Their  production  rate 
is  about  three  a  month  -now. 

This  aircraft  will  reach  the  United 
States.  It  cannot  return,  but  that  does 
not  seem  to  be  of  much  concern  to  the 
Soviets. 

It  can  land  in  Cuba  or  other  Com- 
munist-sympathizing countries  that  are 
now  in  existence  in  this  hemisphere,  or 
which  will  be  in  existence  shortly. 

We  have  not  gotten  anything  out  of 
the  SALT  talks  relative  to  giving  up  our 
best  strategic  weapon. 

In  my  humble  opinion,  if  the  President 
does  not  allow  this  No.  5  and  No.  6  to 
continue,  if  this  Senate  does  not  allow 
5  and  6  to  continue,  thereby  maintaining 
a  production  line,  the  time  will  come 
again,  in  my  opinion,  when  this  Senate 
is  going  to  reject  the  SALT  treaty,  if  the 
negotiators  at  the  SALT  talks  do  not  do 
i^  themselves. 

It  is  a  bad  treaty  so  far.  It  does  noth- 
ing for  us.  It  does  everything  for  the 
Soviets. 

But  if  he  is  to  have  something  to  fall 
back  on.  he  will  have  to  have  the  B-1. 
If  we  allow  the  line  to  stop  by  not  build- 
ing 5  and  6,  he  is  going  to  have  to  start 
all  over  again  and  instead  of  looking  at 
an  aircraft  that  can  cost,  maybe,  now 
$110  million,  we  are  going  to  be  .'ooking 
at  one  that  costs  $150  million,  and  maybe 
more. 

Wc  could  prevent  that.  I  will  still  agree 
it  is  an  expensive  airplane.  I  might  point 
out  that  this  is  a  very  expensive  Con- 
gress, too.  and  everything  else  that  we 
are  doing  in  this  country  is  expensive. 

My  concept  of  the  first  duty  of  this 
country  is  that  the  first  duty  of  this 
country  is  to  protect  the  people  and  their 
property  and  their  freedom,  and  if  we 
arc  going  to  fall  so  far  behind  the  Rus- 
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sians  that  they  can  call  our  hands  and 
we  do  not  have  an  ace  in  the  hole,  then 
we  are  going  to  be  in  bad  shape. 

If  the  fiscal  year  1979  budget  had  con- 
tained development  funds  for  a  follow- 
on  penetrator  beyond  the  B-52,  then 
that  might  well  be  considered  a  basis  for 
not  proceeding  further  with  the  B-1  pro- 
gram. But,  since  there  are  no  funds  in- 
cluded and  the  intention  of  this  admin- 
istration regarding  future  strategic  force 
structure  has  become  quite  clear,  the 
case  for  building  B-l's  5  and  6  is  now 
even  stronger  than  it  was  last  December 
when  we  debated  this  issue.  In  my  opin- 
ion the  administration  has  weakened  its 
case  considerably  by  not  including  an  al- 
ternative program  in  the  1979  budget 
submission. 

Mr.  President,  there  are  other  reasons 
to  proceed  with  the  B-1  program.  We  are 
still  encountering  difficulty  at  the  SALT 
n  negotiations  which,  in  their  present 
state,  are  unlikely  to  result  in  a  treaty 
that  the  Senate  will  ratify.  I  touched  on 
this,  but  I  want  to  go  further  with  it.  Our 
negotiators  are  reportedly  still  trying  to 
resolve  the  Backfire  bomber  issue,  but  it 
is  not  likely  the  Soviets  are  going  to  agree 
to  include  the  Backfire  in  any  treaty. 
Frankly,  I  do  not  think  we  have  the 
leverage  now  to  make  the  Soviets  move 
on  this  point. 

Now  the  administration  is  proposing 
an  exchange  of  letters  defining  the  Back- 
fire s  limits  and  use  which,  to  me,  would 
be  totally  inadequate.  The  idea  that  we 
gave  up  the  B-1  unilaterally  dumbfounds 
me  when  it  seems  obvious  we  could  have 
resolved  the  Backfire  issue  using  the 
B-1  as  a  trade.  I  would  not  have  given 
up  the  B-1  in  any  case,  but  if  I  were 
the  President  and  was  determined  to 
cancel  the  B-1,  I  certainly  would  have 
tried  to  get  as  much  from  the  Soviets  as 
possible  for  doing  that.  That  might  have 
made  the  decision  more  palatable  to 
some  in  the  Congress. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  GOLDWATER.  Could  I  have  about 
3  minutes  more? 
Mr.  YOUNG.  Three  minutes  more. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 
Mr.  GOLDWATER.  I  thank  the  Chair. 
We  still  have  not  resolved  the  cruise 
missile  range  issue  at  the  SALT  n  ne- 
gotiations. The  administration  has  said 
the  cruise  missile  will  be  the  "senior  part- 
ner" in  the  future  strategic  force,  and 
yet  we  are  still  haggling  over  what  the 
operational  range  should  be.  The  possi- 
bility exists  that  the  cruise  missile  range 
we  end  up  with  will  preclude  our  being 
able  to  reach  some  targets. 

When  this  occurs,  how  does  the  ad- 
ministration propose  to  cover  those  lost 
targets  with  other  than  an  SLBM  or 
ICBM?  Can  the  administration  guaran- 
tee that  there  are  no  targets  in  this 
category  that  will  not  require  a  weapon 
from  a  manned  penetrator?  With  the  B-1 
In  the  force,  this  eventuality  will  not 
come  to  pass  because  the  B-1  could 
penetrate  to  Soviet  targets  well  into  the 
next  century. 


Mr.  President,  it  is  ironic  that,  on  the 
one  hand,  the  administration  has  elected 
to  rely  on  cruise  missiles  in  the  future 
while,  on  the  other  hand,  the  negotia- 
tions it  has  done  at  SALT  on  the  range 
of  the  cruise  missile  makes  one  wonder. 
This  hardly  inspires  confidence  and  it 
does  not  reflect  a  coordinated  strategic 
policy  within  the  administration. 

The  administration's  performance  at 
SALT  II,  thus  far,  reflects  a  serious  lack 
of  understanding  of  how  to  deal  with 
the  Soviet  Union.  The  administration 
has  been  far  too  eager  to  make  conces- 
sions too  early  or  of  a  magnitude  not 
required.  However,  I  do  not  put  all  of 
the  blame  on  our  negotiators  because 
they  are  seriously  lacking  in  real  lever- 
age, which  the  President  has  failed  to 
provide.  It  is  becoming  more  obvious  that 
the  B-1  is  required  and  that  we  must 
retain  the  option  and  the  leverage  these 
two  aircraft  will  provide.  I  urge  our 
Senate  conferees  be  instructed  to  recede 
to  the  House  on  this  matter. 
Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  GOLDWATER.  Yes,  I  yield. 
Mr.  TOWER.  I  want  to  associate  my- 
self with  what  the  distinguished  Senator 
from  Arizona  has  said. 

Less  than  a  week  ago,  I  attended  the 
SALT  negotiations  in  Geneva  and  had  an 
opportunity  to  sit  in  a  plenary  session  of 
the  association.  I  met  with  both  Russian 
negotiators  and  with  our  own. 

I  must  say  that  the  fault  lies  not  with 
our  negotiating  team  there.  They  are 
victims  of  the  instructions  and  the  guide- 
lines they  have  received  from  Washing- 
ton and,  as  the  Senator  suggests,  they 
are  placed  in  the  unfortunate  position 
of  having  to  play  with  a  stacked  deck. 
Unilateral  cancellation  of  the  B-1,  al- 
though the  B-1  did  not  appear  to  be  a 
matter  of  major  Soviet  concern  at  the 
time,  certainly  it  was  after,  as  part  of 
our  arsenal  and  something  from  which 
we  proceed,  the  unilateral  cancellation 
of  it,  I  think,  has.  as  the  Senator  sug- 
gested, placed  our  negotiators  in  a  very 
difficult  position. 

It  was  at  Soviet  urging  that  the  Back- 
fire was  dropped  out  of  the  Geneva  dis- 
cussions. It  is  not  even  in  the  discussions 
now  in  Geneva. 

Our  SALT  II  negotiating  team  has 
nothing  to  do  with  the  Backfire  at  this 
point.  It  is  being  dealt  with  as  a  separate 
issue,  which  in  my  view  is  foolish,  in  the 
first  place.  It  has  to  be  considered  in  the 
context  of  the  whole  range  of  strategic 
capability. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STENNIS.  I  yield  the  Senator  5 
minutes. 

Mr.  TOWER.  I  think  we  would  vastly 
strengthen  the  hand  of  our  negotiating 
team  there  should  we  serve  notice  that, 
whether  the  President  likes  it  or  not,  we 
are  going  to  continue  with  production  of 
the  B-1  and  that  it  is  something  to  be 
reckoned  with. 

Anybody  who  knows  anything  about 
strategic  capability  knows  that  the 
cruise  missile  is  not  a  substitute  for  the 
B-1.  It  was  intended  to  be  a  supplemen- 
tary system  to  the  B-1,  however  good 
the  cruise  missile  might  turn  out  to  be. 


As  the  Senator  points  out,  the  2,500 
kilometer  limitation  is  going  to  make  it 
eminently  less  desirable  as  a  part  of  our 
strategic  triad. 

Mr.  GOLDWATER.  I  think  the  ob- 
servations of  the  Senator  from  Texas 
should  be  clear  to  everyone  in  this  coun- 
try who  is  following  the  SALT  talks. 

While  I  do  not  believe  that  our  negoti- 
ators are  what  I  would  call  the  strongest 
people  we  could  find,  I  do  not  care  how 
strong  the  negotiator  is,  if  the  President 
of  the  United  States  does  not  back  him 
up,  does  not  give  him  some  weapons  with 
which  to  fight. 

So  far,  these  negotiations  have  been 
marked,  to  me,  by  a  willingness  on  the 
part  of  our  negotiators  to  give  the  Soviets 
anything  they  want.  We  have  been  giving 
and  giving  and  giving  ever  since  the  end 
of  World  War  II.  Where  we  were  once  the 
world's  greatest  military  power,  we  are 
no  longer  in  that  position.  Where  once 
we  were  respected  and  our  name  meant 
something  in  the  power  of  the  world, 
today  it  has  diminished  to  the  point  that 
even  small  countries  are  now  willing  to 
stand  up  and  challenge  us  and  take  us 
on. 

So  I  hope  that  the  President  would 
pay  some  attention  to  the  opinion  of 
some  of  the  Senators  in  this  body,  that 
he  should  put  some  muscle  on  the  rather 
lean  arms  of  the  negotiators  in  Geneva 
so  that  they  can  get  along  with  the  job. 
If  we  put  the  B-1  bomber  back  in  and 
make  them  recognize  that  we  are  going 
to  have  a  fleet  of  B-l's,  then  we  wiU  have 
to  talk  about  the  Backfire  versus  the  B-1. 

We  have  gotten  nothing  from  the  can- 
cellation of  the  B-1.  We  have  not  even 
gotten  a  modified  FB-lllH.  We  have  not 
even  completed  our  modification  of  the 
B-52  fleet,  which  is  about  7  years  away 
now.  Mind  you,  that  airplane  is  so  old 
that  we  have  crews  whose  fathers  flew 
some  of  the  airplanes. 

I  have  made  this  statement  before :  We 
stand  in  strategic  nakedness  in  this 
country  for  about  7  more  years  because 
of  the  inattention  of  our  President  to  the 
needs  of  the  strategic  aspects  of  our 
military. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  yield  me  5  minutes? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Arizona. 

I  do  not  have  too  much  to  add,  except 
that  after  meeting  in  Geneva,  I  met  with 
a  number  of  NATO  parliamentarians 
and  cabinet  ministers  and  military  peo- 
ple in  Munich  over  the  weekend.  They 
repeatedly  asked  the  question  why  we 
unilaterally  canceled  the  B-1.  I  could 
not.  for  the  life  of  me.  explain  to  them. 

They  also  expressed  some  concern 
about  our  softness  on  the  MX.  Viewing 
everything  in  the  aggregate,  they  won- 
dered what  we  are  going  to  do  in  these 
negotiations,  which  are  going  to  impact 
even  more  adversely  on  them  than  on  us. 

I  think  that  right  now.  in  addition  to 
our  own  safety,  we  have  to  consider  what 
is  likely  to  happen  to  the  cohesion  and 
competence  of  the  North  Atlantic  Treaty 
Organization,  of  our  alliance,  if  we  pro- 
ceed along  the  lines  we  are  now  because 
we  are  excluding  such  things  as  the 
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SS-20  and  the  Backfire  and  other  mat- 
ters that  are  of  vital  concern  to  them. 

We  have  to  remember  that  what  is  an 
intermediate  range  weapon  to  us  is  a 
strategic  weapon  to  them  because  it  can 
be  launched  from  the  Soviet  Union  to 
the  United  Kingdom  or  West  Germany. 
Right  now,  our  allies  are  showing  very 
Jittle  confidence  in  our  ability  to  nego- 
tiate this  matter  properly. 

Even  if  we  should  achieve  a  nuclear 
standoff — which  we  are  not  going  to  do, 
considering  the  current  trend — what  we 
will  have  to  consider  is  their  growing 
superiority  in  intermediate  range  weap- 
ons or  the  so-called  theater  or  regional 
weapons,  added  to  that  their  enormous 
battlefield  superiority  in  Western  Europe, 
and  what  kind  of  real  defense  in  the 
Western  World  we  have,  and  how  can  we 
expect  other  nations  to  follow  the  leader- 
ship of  the  United  States  imder  these 
circumstances? 

They  are  already  talking  in  West  Ger- 
many about  going  back  to  Ostpolitik,  to 
reach  out  to  Russia  because  of  the  fear 
that  they  are  going  to  have  to  make 
their  own  individual  accommodations, 
because  the  United  States  is  going  to 
cop  out. 

If  we  think  we  can  accept  a  degree  of 
strategic  inferiority,  a  lot  of  intermediate 
or  theater  or  regional  inferiority  and 
battleground  inferiority,  and  withdraw 
to  fortress  America  and  expect  every- 
thing to  be  hunky-dory  for  the  United 
States,  regardless  of  what  happens  to 
the  rest  of  the  world,  then  we  have  no 
vision  in  this  country. 

Mr.  GOLDWATER.  Our  President  has 
made  a  lot  of  noise  about  doing  away 
with  the  threat  of  nuclear  war.  What  we 
are  talking  about  is  a  strategic  concept 
of  nonnuclear  war.  Yet,  if  he  takes  away 
our  2-1,  if  we  do  not  get  the  FB-lll 
modified,  if  he  limits  the  range  of  cruise 
missiles,  we  are  going  to  wind  up  with 
only  one  alternative,  and  that  is  the  red 
button  down  in  the  President's  office, 
and  he  will  press  it.  We  are  going  to  be 
in  nuclear  war,  because  we  have  no  other 
way  to  fight  a  strategic  war,  if  he  con- 
tinues to  follow  the  idea  of  nonconven- 
tional  weapons  but  also  continues  to  talk 
so  heatedly  against  any  kind  of  nuclear 
weapon.  None  of  us  wants  nuclear  weap- 
ons. I  wish  we  could  scrap  them  all.  But 
we  are  not  going  to  do  so  because  the 
Soviets  are  not  going  to  scrap  theirs. 

So  I  hope  the  President  would  pay 
some  attention  to  these  things.  He  is 
going  to  leave  us  no  alternative  but  to 
answer  the  Russian  threat  with  nuclear 
weapons,  and  we  do  not  want  to  do  that. 

Mr.  TOWER.  Or  yet  perhaps  another 
alternative — being  confronted  with  over- 
powering Soviet  military  superiority,  and 
the  free  world  will  have  to  knuckle  under 
to  the  political  and  economic  domina- 
tion of  the  Soviet  Union. 

Yes,  in  those  circumstances  where  they 
had  that  superiority,  we  could  avoid  nu- 
clear war.  But  how  do  we  avoid  it?  By 
becoming  a  second-rate  nation,  by  weak- 
ening ourselves  politically  in  the  world, 
and  hence  weakening  ourselves  eco- 
nomically, because  we  are  not  an  eco- 
nomically self-sufficient  country. 

What  can  we  expect  in  this  country  if 
we  are  held  hostage  to  the  political  and 


economic  global  politices  of  the  Soviet 
Union?  We  will  not  have  the  standard 
of  life  we  have  in  this  country  today,  and 
all  our  concerns  for  the  poor  and  the  dis- 
advantaged in  this  country  will  be  mag- 
nified many  times  over  because  we  will 
not  have  the  resources  to  make  a  decent 
quality  of  life  for  the  citizens  of  this 
country. 

Mr.  GOLDWATER.  The  Senator  is 
right. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  GOLDWATER.  I  think  I  have 
about  expired,  too. 

[Laughter.] 

Mr.  STENNIS.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  GOLDWATER.  I  remind  the  Sena- 
tor that  we  no  longer  have  a  two-ocean 
Navy;  we  are  no  longer  the  No.  1  Navy 
in  the  world.  We  are  superior  in  our  air 
forces  only  because  we  have  fought  two 
wars  in  the  air  since  the  Soviets  had  to 
fight  one  in  the  air.  Our  armies  can 
never  match  the  might  of  the  Russian 
armies  because  of  the  simple  statistic  of 
numbers. 

So  we  are  not  too  many  years  away — I 
am  not  talking  about  10  years;  I  am 
talking  about  perhaps  2  to  5  years — from 
when  this  country  will  be  a  decidedly 
second-rate  country.  If  we  are  going  to 
be  second-rate,  we  might  as  well  be  20th. 

Mr.  TOWER.  The  Senator  is  absolutely 
right. 

We  pride  ourselves  on  a  lot  of  qualita- 
tive superiority,  and  we  have  it  both  in 
terms  of  men  and  machines.  But  the  fact 
is  that  ultimately  the  numbers  are  going 
to  catch  up  with  us,  and  we  are  going  to 
lose  that  qualitative  edge.  We  are  going 
to  lose  it  not  only  because  numbers  will 
overwhelm  us  but  also  because  the 
Soviets  are  not  prepared  to  accept  from 
now  on  the  qualitative  edge  that  the 
United  States  has  in  many  areas. 

And  they  are  beginning  to  close  the 
gap  on  the  qualitative  edge.  Does  the 
Senator  agree? 

Mr.  GOLDWATER.  I  agree  completely, 
although  I  have  never  subscribed  to  the 
Soviet's  supposed  great  scientific  ability. 
I  think  they  are  probably  lagging  behind 
us  15  to  20  years. 

Mr.  TOWER.  We  hope  it  is  15  to  20 
years. 

Mr.  GOLDWATER.  They  are  now 
building  stronger  jet  engines,  for  ex- 
ample. We  lag  behind  in  jet  engines. 
They  build  their  aircraft  in  a  clumsy 
sort  of  a  way,  but  they  go  faster  than 
ours  and  they  are  just  as  maneuverable. 
They  still  have  better  tanks.  They  still 
have  better  field  rifies  than  we  have. 
They  have  better  ways  of  getting  their 
soldiers  across  the  battlefield.  They  are 
just  as  good  at  electronic  surveillance 
as  we  are. 

So  I  agree  completely  with  my  friend 
from  Texas. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  on  this  point? 

Mr.  GOLDWATER.  I  ran  out  of  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  YOUNG.  Mr.  President,  I  yield  2 
minutes  to  the  Senator. 


Mr.  WALLOP.  Mr.  President,  on  that 
point  I  point  out  that  the  protocol  that 
is  being  negotiated  at  this  moment  on 
the  SALT  II  treaty  would  do  the  one 
thing  that  Senator  Goldwater  and  Sen- 
ator Tower  have  just  been  expressing  a 
little  trepidation  about,  and  that  is  our 
technological  capability.  One  of  the 
things  being  negotiated  right  now  is  the 
fact  that  our  technological  achievements 
are  considered  to  be  circumvential  in  the 
basis  of  the  treaty  and  that  any  tech- 
nological improvements  which  the  So- 
viets may  make  is  a  matter  of  weapons 
upgrading.  So  we  are  negotiating  away 
our  own  technological  ability  in  addition 
to  the  B-1. 

Mr.  TOWER.  The  Senator  is  abso- 
lutely right. 

I  might  say  that  the  Senator  from 
Wyoming  put  in  an  appearance  in  Ge- 
neva, and  we  were  strongly  supported  by 
him  there,  and  he  made  a  positive  con- 
tribution to  what  was  going  on  there. 

He  is  absolutely  right.  We  will  be  ac- 
cused of  circumvention  and  transfer  if 
we  do  any  improvements,  but  theirs  will 
be  simple  maintenance,  or  something 
like  that. 

Unresolved  is  this  business  of  the  mod- 
ernization of  their  systems  and  the  vul- 
nerability of  ours. 

We  are  treading  on  very  dangerous 
ground  here,  and  I  rather  hope  they  do 
not  resolve  the  issue  because  then  maybe 
we  will  not  get  a  treaty. 

Mr.  GOLDWATER.  Mr.  President.  I 
relinquish  the  fioor. 

Mr.  DOLE  and  Mr.  WALLOP  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  my  colleague 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  4  minutes. 

Mr.  WALLOP.  Mr.  President,  I  have 
a  statement  which  I  wish  to  deliver  on 
behalf  of  the  Senate's  consideration  of 
extended  funding  of  the  two  B-1  bomb- 
ers and  perhaps  the  whole  program. 

I  stand  with  many  of  my  distinguished 
colleagues  from  the  Senate  and  Con- 
gress of  the  United  States  in  support  of 
a  stronger  national  defense  and  partic- 
ularly in  support  of  producing  the  B-1 
bomber. 

Since  the  mid-1960's.  this  country  has 
been  engaged  in  a  dangerous  experiment. 
We  have  not  increased  the  numbers  of 
our  strategic  launchers,  have  made  only 
modest  improvements  in  some,  and  have 
allowed  others — our  bombers — to  decay. 
We  have  largely  dismantled  our  own  na- 
tional defenses  against  manned  bomb- 
ers. We  have  done  this  in  order  to  give 
the  Soviet  Union  an  example  of  good  will, 
an  invitation  if  you  will,  to  share  stra- 
tegic parity  with  us,  and  an  inducement 
to  moderate  their  strategic  programs. 

The  experiment  was  based  on  the 
premise  that  the  Soviet  Union  accepted 
the  desirability  of  strategic  parity  with 
us.  rather  than  dominance  of  us. 

That  premise  has  been  shown  to  be 
faulty.  We  stopped  it  at  20 -odd  sub- 
marines; they  went  on  to  40.  We  stopped 
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our  whole  commitment  to  air  defenses; 
they  continued.  We  stopped  building  a 
number  of  things;  they  continued  on  on 
almost  every  level.  In  the  SALT  negotia- 
tions that  are  in  front  of  us,  at  almost 
every  level  where  the  Soviet  Union  is 
being  asked  to  dismantle  we  are  negoti- 
ating numbers  which  we  would  have  to 
build  to  achieve.  In  other  words,  we  do 
not  even  have  the  levels  the  Soviets  do. 
The  premise  of  strategic  parity  is  faulty, 
and  the  experiment  with  it  is  failing. 
Our  own  inaction,  it  seems,  has  given 
the  Soviets  the  confidence  to  build  up 
their  weapons. 

My  good  friend  from  Iowa  spoke  a 
little  earlier,  and  he  said  that  the  B-1 
never  worried  the  Soviets.  If  I  were  a 
Soviet  negotiator  and  figured  there  was 
a  struggle  going  on  and  we  did  not  have 
a  B-1.  and  particularly  when  I  saw  the 
United  States  make  a  unilateral  commit- 
ment not  to  build  it.  I  would  not  worry 
about  it  either.  You  cannot  negotiate 
something  you  do  not  have  in  your 
pocket.  We  need  a  few  people  who  have 
bought  a  horse  once  or  twice  to  find  out 
that  the  closer  the  time  comes  when  you 
get  to  go  home,  the  cheaper  the  horse 
becomes. 

The  Soviets  now  lead  us  in  every  cate- 
gory of  strategic  weapons  except  total 
number  of  warheads.  But  our  lead  is 
evaporating.  By  1982,  the  administra- 
tion has  conceded,  the  Soviets  could  de- 
stroy about  90  percent  of  our  land-based 
missiles  with  a  small  fraction  of  their 
own. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  GOLDWATER.  We  do  lead  in 
warheads,  but  let  me  remind  the  Senator 
it  takes  almost  the  whole  day  to  put 
a  warhead  on  and  get  it  accurately  aimed 
at  the  target.  So  I  do  not  buy  this  non- 
sense that  we  have  more  warheads. 

Mr.  WALLOP.  I  do  not  buy  it  either 
when  other  factors  are  considered,  espe- 
cially when  we  start  counting  warheads 
among  those  in  the  Poseidon  submarine 
which  rely  on  satellites  to  be  delivered 
accurately  and  when  we  now  know  that 
the  Soviets  have  an  antisatellite  capa- 
bility. 

So  I  agree  with  my  colleague  from 
Arizona  that  while  we  lead  in  numbers 
it  is  small  comfort. 

By  itself,  the  B-1  cannot  redress  the 
balance.  But  it  can  help.  Congress  was 
dissuaded  from  building  it  earlier  this 
year  by  the  administration's  claim  that 
because  one  B-1  bomber  costs  as  much 
as  200  cruise  missiles,  $24  billion  spent 
on  cruise  missiles,  rather  than  on  B-1 
bombers,  would  buy  us  more  defense.  But 
it  has  since  bcome  clear  that  the  ad- 
ministration does  not  intend  to  buy  200 
cruise  missiles  for  each  B-1  not  built, 
but  only  about  10. 

And  we  are  negotiating  away  the  ca- 
pability of  it  in  the  first  place. 

One  thing  is  crystal  clep.r:  This  Na- 
tion must  not  negotiate  itself  into  a  posi- 
tion of  inferiority.  We  cannot  give  up 
the  B-1  and  limit  the  range  of  cruise 
missiles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 


Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  me  an  additional  1  min- 
ute? 

Mr.  YOUNG.  I  yield  1  additional  min- 
ute to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  WALLOP.  If  there  is  going  to  be 
a  negotiated  Umit  to  the  range  of  cruise 
missiles,  the  United  States  must  be  able 
to  attack  the  Soviet  air  defenses  which 
can  now  keep  existing  launch  platforms 
from  penetrating  to  significant  Soviet 
targets.  Our  bombers  have  to  be  able 
either  to  get  to  their  targets  or  to  get 
within  range  of  the  cruise  missiles  they 
carry.  Since  the  Soviets,  imlike  ourselves, 
have  not  dismantled  their  air  defenses 
but  have  improved  them,  only  a  strate- 
gic bomber  such  as  the  B-1  can  deal  with 
them  by  both  avoiding  detection  and 
fighting  its  way  in. 

There  may  be  nothing  sacred  about 
our  strategic  triad.  But  the  administra- 
tion has  been  deprecating  the  usefulness 
of  bombers  in  the  name  of  cruise  mis- 
siles and  then  negotiating  away  both  the 
numbers  and  the  flexibility  which  make 
the  cruise  missile  useful  in  the  first  place. 

I  suggest,  Mr.  President,  that  our  stra- 
tegic inferiority  will  take  on  catastrophic 
proportions  unless  we  change  our  course. 
We  need  the  B-1  and  the  cruise  missile. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  am  au- 
thorized on  behalf  of  the  Senator  from 
North  Dakota  to  yield  2  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  2 
minutes. 

Mr.  EKDLE.  Mr.  President,  I  have  lis- 
tened to  some  of  the  debate  in  my  office 
with  the  new  sound  system,  and  I  have 
heard  many  fine  statements. 

Mr.  President,  today  the  Senate  faces 
the  responsibility  of  determining  wheth- 
er or  not  we  should  keep  the  B-1  manned 
bomber  as  a  practical  option  in  our  stra- 
tegic Triad  defense. 

A    NECESSARY    DETERRENT 

Mr.  President,  the  Senator  from  Kan- 
sas, as  have  many  others,  has  supported 
the  development  of  preliminary  procure- 
ment of  the  B-1  in  the  past.  In  May  of 
1976,  during  consideration  of  authoriza- 
tion for  procurement,  I  expressed  judg- 
ment that  the  B-1  is  a  necessary  element 
of  our  strategic  deterrent  that  would  help 
insure  this  Nation's  second-strike  capa- 
bility. Mr.  President,  I  do  not  see  any 
reason  to  modify  that  position  today. 

MAINTAINING  THE  TRIAD 

As  most  of  us  realize,  the  Triad  con- 
cept clearly  states  that  the  United  States 
will  maintain  three  independent,  but  in- 
terdependent strategic  nuclear  forces 
consisting  of  land-based  missiles,  sea- 
launched  missiles,  and  manned  strategic 
bombers.  Each  of  these  components  sup- 
ports and  complements  the  others  in  an 
attempt  to  complicate  an  enemy's  de- 
fense planning  and  reduce  his  ability  to 
launch  a  successful  strike  against  this 
country.  If  we  diminish  or  eliminate  one 
"leg"  of  this  three-prong  defense  system. 


we  place  a  greater  burden  on  the  other 
two  and  increase  our  vulnerability. 

Mr.  President,  our  strategic  policy  is 
designed  to  deter  nuclear  war,  to  dis- 
courage conventional  acts  upon  Western 
Europe  or  elsewhere,  and  to  defend 
against  coercive  diplomacy.  It  is  also  de- 
signed to  conclude  any  future  wars  on 
terms  acceptable  to  -the  United  States. 
Mr.  President,  the  Triad  is  an  essential 
basis  for  this  policy,  therefore,  I  am  con- 
vinced that  the  B-1  bomber  is  an  essen- 
tial component  of  the  Triad  that  must 
be  developed  to  its  fullest  potential. 

IMPORTANCE    OF   THE    MANNED    BOMBER 

The  manned  bomber,  as  we  have 
learned  from  experts,  is  the  most  accu- 
rate proven  military  system.  It  is  a  fact 
that  it  is  the  only  U.S.  weapon  system 
that  has  actually  been  used  under  com- 
bat conditions,  where  it  demonstrated  its 
effectiveness  and  capabilities. 

The  Senator  from  Kansas  wishes  to 
emphasize  three  points  related  to  the 
need  for  funding  of  the  B-1  aircraft 
Nos.  5  and  6. 

The  need  for  fast  escape  for  the 
maimed  bomber  leg  of  the  Triad  will 
grow  significantly  in  the  coming  decade 
of  Soviet  first-strike  capability  growth. 
As  that  grows  ours  must  proceed.  The 
B-52.  with  or  without  ALCM's,  is  not 
survivable  against  this  threat  over  the 
long  term. 

Although  the  President  feels  he  does 
not  need  leverage  at  the  SALT  negotia- 
tions, it  is  important  for  the  Soviets  to 
know  that  Congress  is  prepared  to  take 
steps  to  prevent  the  achievement  by  the 
Soviets  of  strategic  superiority,  regard- 
less of  the  outcome  of  SALT. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DOLE.  Mr.  President,  may  I  have 
yielded  to  me  1  additional  minute? 

Mr.  STENNIS.  Yes.  I  yield  the  Senator 
an  additional  minute  on  behalf  of  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional  min- 
ute. 

Mr.  DOLE.  FinaUy,  quite  apart  from 
the  alternate  decision  to  deploy  the  force 
of  B-1  bombers,  it  is  essential  to  main- 
tain an  active  development  program  in 
manned  bomber  technologies,  especially 
in  the  areas  of  nuclear  survivabiUty  and 
penetration  for  which  these  two  aircraft 
will  be  used. 

Mr.  President,  based  on  these  three 
specific  areas,  in  addition  to  the  many 
others  that  have  been  stated  and  con- 
sidered by  the  committee  and  by  those 
who  are  directing  this  legislation  on  the 
fioor.  I  certainly  support  the  efforts  now 
being  made. 

OUR    NATIONAL   DEFENSE 

Mr.  President,  the  Senator  from 
Kansas  believes  a  nation's  strategic 
weapons  force  is  something  you  plan  for, 
hoping  never  having  to  utilize  it.  The 
only  real  test  of  your  planning  success 
would  be  ultimate  ability  to  stabilize 
peace  or  to  win  a  final  victory  in  time  of 
war. 

This  is  an  issue  that  goes  beyond  sim- 
ple consideration  of  costs  or  special  in- 
terests— it  is  an  issue  that  bears  directly 
on  national  survival.  My  own  reasoning 
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SS-20  and  the  Backfire  and  other  mat- 
ters that  are  of  vital  concern  to  them. 

We  have  to  remember  that  what  is  an 
intermediate  range  weapon  to  us  is  a 
strategic  weapon  to  them  because  it  can 
be  launched  from  the  Soviet  Union  to 
the  United  Kingdom  or  West  Germany. 
Right  now,  our  allies  are  showing  very 
Jittle  confidence  in  our  ability  to  nego- 
tiate this  matter  properly. 

Even  if  we  should  achieve  a  nuclear 
standoff — which  we  are  not  going  to  do, 
considering  the  current  trend — what  we 
will  have  to  consider  is  their  growing 
superiority  in  intermediate  range  weap- 
ons or  the  so-called  theater  or  regional 
weapons,  added  to  that  their  enormous 
battlefield  superiority  in  Western  Europe, 
and  what  kind  of  real  defense  in  the 
Western  World  we  have,  and  how  can  we 
expect  other  nations  to  follow  the  leader- 
ship of  the  United  States  imder  these 
circumstances? 

They  are  already  talking  in  West  Ger- 
many about  going  back  to  Ostpolitik,  to 
reach  out  to  Russia  because  of  the  fear 
that  they  are  going  to  have  to  make 
their  own  individual  accommodations, 
because  the  United  States  is  going  to 
cop  out. 

If  we  think  we  can  accept  a  degree  of 
strategic  inferiority,  a  lot  of  intermediate 
or  theater  or  regional  inferiority  and 
battleground  inferiority,  and  withdraw 
to  fortress  America  and  expect  every- 
thing to  be  hunky-dory  for  the  United 
States,  regardless  of  what  happens  to 
the  rest  of  the  world,  then  we  have  no 
vision  in  this  country. 

Mr.  GOLDWATER.  Our  President  has 
made  a  lot  of  noise  about  doing  away 
with  the  threat  of  nuclear  war.  What  we 
are  talking  about  is  a  strategic  concept 
of  nonnuclear  war.  Yet,  if  he  takes  away 
our  2-1,  if  we  do  not  get  the  FB-lll 
modified,  if  he  limits  the  range  of  cruise 
missiles,  we  are  going  to  wind  up  with 
only  one  alternative,  and  that  is  the  red 
button  down  in  the  President's  office, 
and  he  will  press  it.  We  are  going  to  be 
in  nuclear  war,  because  we  have  no  other 
way  to  fight  a  strategic  war,  if  he  con- 
tinues to  follow  the  idea  of  nonconven- 
tional  weapons  but  also  continues  to  talk 
so  heatedly  against  any  kind  of  nuclear 
weapon.  None  of  us  wants  nuclear  weap- 
ons. I  wish  we  could  scrap  them  all.  But 
we  are  not  going  to  do  so  because  the 
Soviets  are  not  going  to  scrap  theirs. 

So  I  hope  the  President  would  pay 
some  attention  to  these  things.  He  is 
going  to  leave  us  no  alternative  but  to 
answer  the  Russian  threat  with  nuclear 
weapons,  and  we  do  not  want  to  do  that. 

Mr.  TOWER.  Or  yet  perhaps  another 
alternative — being  confronted  with  over- 
powering Soviet  military  superiority,  and 
the  free  world  will  have  to  knuckle  under 
to  the  political  and  economic  domina- 
tion of  the  Soviet  Union. 

Yes,  in  those  circumstances  where  they 
had  that  superiority,  we  could  avoid  nu- 
clear war.  But  how  do  we  avoid  it?  By 
becoming  a  second-rate  nation,  by  weak- 
ening ourselves  politically  in  the  world, 
and  hence  weakening  ourselves  eco- 
nomically, because  we  are  not  an  eco- 
nomically self-sufficient  country. 

What  can  we  expect  in  this  country  if 
we  are  held  hostage  to  the  political  and 


economic  global  politices  of  the  Soviet 
Union?  We  will  not  have  the  standard 
of  life  we  have  in  this  country  today,  and 
all  our  concerns  for  the  poor  and  the  dis- 
advantaged in  this  country  will  be  mag- 
nified many  times  over  because  we  will 
not  have  the  resources  to  make  a  decent 
quality  of  life  for  the  citizens  of  this 
country. 

Mr.  GOLDWATER.  The  Senator  is 
right. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  GOLDWATER.  I  think  I  have 
about  expired,  too. 

[Laughter.] 

Mr.  STENNIS.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  GOLDWATER.  I  remind  the  Sena- 
tor that  we  no  longer  have  a  two-ocean 
Navy;  we  are  no  longer  the  No.  1  Navy 
in  the  world.  We  are  superior  in  our  air 
forces  only  because  we  have  fought  two 
wars  in  the  air  since  the  Soviets  had  to 
fight  one  in  the  air.  Our  armies  can 
never  match  the  might  of  the  Russian 
armies  because  of  the  simple  statistic  of 
numbers. 

So  we  are  not  too  many  years  away — I 
am  not  talking  about  10  years;  I  am 
talking  about  perhaps  2  to  5  years — from 
when  this  country  will  be  a  decidedly 
second-rate  country.  If  we  are  going  to 
be  second-rate,  we  might  as  well  be  20th. 

Mr.  TOWER.  The  Senator  is  absolutely 
right. 

We  pride  ourselves  on  a  lot  of  qualita- 
tive superiority,  and  we  have  it  both  in 
terms  of  men  and  machines.  But  the  fact 
is  that  ultimately  the  numbers  are  going 
to  catch  up  with  us,  and  we  are  going  to 
lose  that  qualitative  edge.  We  are  going 
to  lose  it  not  only  because  numbers  will 
overwhelm  us  but  also  because  the 
Soviets  are  not  prepared  to  accept  from 
now  on  the  qualitative  edge  that  the 
United  States  has  in  many  areas. 

And  they  are  beginning  to  close  the 
gap  on  the  qualitative  edge.  Does  the 
Senator  agree? 

Mr.  GOLDWATER.  I  agree  completely, 
although  I  have  never  subscribed  to  the 
Soviet's  supposed  great  scientific  ability. 
I  think  they  are  probably  lagging  behind 
us  15  to  20  years. 

Mr.  TOWER.  We  hope  it  is  15  to  20 
years. 

Mr.  GOLDWATER.  They  are  now 
building  stronger  jet  engines,  for  ex- 
ample. We  lag  behind  in  jet  engines. 
They  build  their  aircraft  in  a  clumsy 
sort  of  a  way,  but  they  go  faster  than 
ours  and  they  are  just  as  maneuverable. 
They  still  have  better  tanks.  They  still 
have  better  field  rifies  than  we  have. 
They  have  better  ways  of  getting  their 
soldiers  across  the  battlefield.  They  are 
just  as  good  at  electronic  surveillance 
as  we  are. 

So  I  agree  completely  with  my  friend 
from  Texas. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  on  this  point? 

Mr.  GOLDWATER.  I  ran  out  of  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  YOUNG.  Mr.  President,  I  yield  2 
minutes  to  the  Senator. 


Mr.  WALLOP.  Mr.  President,  on  that 
point  I  point  out  that  the  protocol  that 
is  being  negotiated  at  this  moment  on 
the  SALT  II  treaty  would  do  the  one 
thing  that  Senator  Goldwater  and  Sen- 
ator Tower  have  just  been  expressing  a 
little  trepidation  about,  and  that  is  our 
technological  capability.  One  of  the 
things  being  negotiated  right  now  is  the 
fact  that  our  technological  achievements 
are  considered  to  be  circumvential  in  the 
basis  of  the  treaty  and  that  any  tech- 
nological improvements  which  the  So- 
viets may  make  is  a  matter  of  weapons 
upgrading.  So  we  are  negotiating  away 
our  own  technological  ability  in  addition 
to  the  B-1. 

Mr.  TOWER.  The  Senator  is  abso- 
lutely right. 

I  might  say  that  the  Senator  from 
Wyoming  put  in  an  appearance  in  Ge- 
neva, and  we  were  strongly  supported  by 
him  there,  and  he  made  a  positive  con- 
tribution to  what  was  going  on  there. 

He  is  absolutely  right.  We  will  be  ac- 
cused of  circumvention  and  transfer  if 
we  do  any  improvements,  but  theirs  will 
be  simple  maintenance,  or  something 
like  that. 

Unresolved  is  this  business  of  the  mod- 
ernization of  their  systems  and  the  vul- 
nerability of  ours. 

We  are  treading  on  very  dangerous 
ground  here,  and  I  rather  hope  they  do 
not  resolve  the  issue  because  then  maybe 
we  will  not  get  a  treaty. 

Mr.  GOLDWATER.  Mr.  President.  I 
relinquish  the  fioor. 

Mr.  DOLE  and  Mr.  WALLOP  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  my  colleague 
from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  4  minutes. 

Mr.  WALLOP.  Mr.  President,  I  have 
a  statement  which  I  wish  to  deliver  on 
behalf  of  the  Senate's  consideration  of 
extended  funding  of  the  two  B-1  bomb- 
ers and  perhaps  the  whole  program. 

I  stand  with  many  of  my  distinguished 
colleagues  from  the  Senate  and  Con- 
gress of  the  United  States  in  support  of 
a  stronger  national  defense  and  partic- 
ularly in  support  of  producing  the  B-1 
bomber. 

Since  the  mid-1960's.  this  country  has 
been  engaged  in  a  dangerous  experiment. 
We  have  not  increased  the  numbers  of 
our  strategic  launchers,  have  made  only 
modest  improvements  in  some,  and  have 
allowed  others — our  bombers — to  decay. 
We  have  largely  dismantled  our  own  na- 
tional defenses  against  manned  bomb- 
ers. We  have  done  this  in  order  to  give 
the  Soviet  Union  an  example  of  good  will, 
an  invitation  if  you  will,  to  share  stra- 
tegic parity  with  us,  and  an  inducement 
to  moderate  their  strategic  programs. 

The  experiment  was  based  on  the 
premise  that  the  Soviet  Union  accepted 
the  desirability  of  strategic  parity  with 
us.  rather  than  dominance  of  us. 

That  premise  has  been  shown  to  be 
faulty.  We  stopped  it  at  20 -odd  sub- 
marines; they  went  on  to  40.  We  stopped 
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our  whole  commitment  to  air  defenses; 
they  continued.  We  stopped  building  a 
number  of  things;  they  continued  on  on 
almost  every  level.  In  the  SALT  negotia- 
tions that  are  in  front  of  us,  at  almost 
every  level  where  the  Soviet  Union  is 
being  asked  to  dismantle  we  are  negoti- 
ating numbers  which  we  would  have  to 
build  to  achieve.  In  other  words,  we  do 
not  even  have  the  levels  the  Soviets  do. 
The  premise  of  strategic  parity  is  faulty, 
and  the  experiment  with  it  is  failing. 
Our  own  inaction,  it  seems,  has  given 
the  Soviets  the  confidence  to  build  up 
their  weapons. 

My  good  friend  from  Iowa  spoke  a 
little  earlier,  and  he  said  that  the  B-1 
never  worried  the  Soviets.  If  I  were  a 
Soviet  negotiator  and  figured  there  was 
a  struggle  going  on  and  we  did  not  have 
a  B-1.  and  particularly  when  I  saw  the 
United  States  make  a  unilateral  commit- 
ment not  to  build  it.  I  would  not  worry 
about  it  either.  You  cannot  negotiate 
something  you  do  not  have  in  your 
pocket.  We  need  a  few  people  who  have 
bought  a  horse  once  or  twice  to  find  out 
that  the  closer  the  time  comes  when  you 
get  to  go  home,  the  cheaper  the  horse 
becomes. 

The  Soviets  now  lead  us  in  every  cate- 
gory of  strategic  weapons  except  total 
number  of  warheads.  But  our  lead  is 
evaporating.  By  1982,  the  administra- 
tion has  conceded,  the  Soviets  could  de- 
stroy about  90  percent  of  our  land-based 
missiles  with  a  small  fraction  of  their 
own. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  GOLDWATER.  We  do  lead  in 
warheads,  but  let  me  remind  the  Senator 
it  takes  almost  the  whole  day  to  put 
a  warhead  on  and  get  it  accurately  aimed 
at  the  target.  So  I  do  not  buy  this  non- 
sense that  we  have  more  warheads. 

Mr.  WALLOP.  I  do  not  buy  it  either 
when  other  factors  are  considered,  espe- 
cially when  we  start  counting  warheads 
among  those  in  the  Poseidon  submarine 
which  rely  on  satellites  to  be  delivered 
accurately  and  when  we  now  know  that 
the  Soviets  have  an  antisatellite  capa- 
bility. 

So  I  agree  with  my  colleague  from 
Arizona  that  while  we  lead  in  numbers 
it  is  small  comfort. 

By  itself,  the  B-1  cannot  redress  the 
balance.  But  it  can  help.  Congress  was 
dissuaded  from  building  it  earlier  this 
year  by  the  administration's  claim  that 
because  one  B-1  bomber  costs  as  much 
as  200  cruise  missiles,  $24  billion  spent 
on  cruise  missiles,  rather  than  on  B-1 
bombers,  would  buy  us  more  defense.  But 
it  has  since  bcome  clear  that  the  ad- 
ministration does  not  intend  to  buy  200 
cruise  missiles  for  each  B-1  not  built, 
but  only  about  10. 

And  we  are  negotiating  away  the  ca- 
pability of  it  in  the  first  place. 

One  thing  is  crystal  clep.r:  This  Na- 
tion must  not  negotiate  itself  into  a  posi- 
tion of  inferiority.  We  cannot  give  up 
the  B-1  and  limit  the  range  of  cruise 
missiles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 


Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  me  an  additional  1  min- 
ute? 

Mr.  YOUNG.  I  yield  1  additional  min- 
ute to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  WALLOP.  If  there  is  going  to  be 
a  negotiated  Umit  to  the  range  of  cruise 
missiles,  the  United  States  must  be  able 
to  attack  the  Soviet  air  defenses  which 
can  now  keep  existing  launch  platforms 
from  penetrating  to  significant  Soviet 
targets.  Our  bombers  have  to  be  able 
either  to  get  to  their  targets  or  to  get 
within  range  of  the  cruise  missiles  they 
carry.  Since  the  Soviets,  imlike  ourselves, 
have  not  dismantled  their  air  defenses 
but  have  improved  them,  only  a  strate- 
gic bomber  such  as  the  B-1  can  deal  with 
them  by  both  avoiding  detection  and 
fighting  its  way  in. 

There  may  be  nothing  sacred  about 
our  strategic  triad.  But  the  administra- 
tion has  been  deprecating  the  usefulness 
of  bombers  in  the  name  of  cruise  mis- 
siles and  then  negotiating  away  both  the 
numbers  and  the  flexibility  which  make 
the  cruise  missile  useful  in  the  first  place. 

I  suggest,  Mr.  President,  that  our  stra- 
tegic inferiority  will  take  on  catastrophic 
proportions  unless  we  change  our  course. 
We  need  the  B-1  and  the  cruise  missile. 

I  thank  the  Chair  and  yield  back  the 
remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  am  au- 
thorized on  behalf  of  the  Senator  from 
North  Dakota  to  yield  2  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  2 
minutes. 

Mr.  EKDLE.  Mr.  President,  I  have  lis- 
tened to  some  of  the  debate  in  my  office 
with  the  new  sound  system,  and  I  have 
heard  many  fine  statements. 

Mr.  President,  today  the  Senate  faces 
the  responsibility  of  determining  wheth- 
er or  not  we  should  keep  the  B-1  manned 
bomber  as  a  practical  option  in  our  stra- 
tegic Triad  defense. 

A    NECESSARY    DETERRENT 

Mr.  President,  the  Senator  from  Kan- 
sas, as  have  many  others,  has  supported 
the  development  of  preliminary  procure- 
ment of  the  B-1  in  the  past.  In  May  of 
1976,  during  consideration  of  authoriza- 
tion for  procurement,  I  expressed  judg- 
ment that  the  B-1  is  a  necessary  element 
of  our  strategic  deterrent  that  would  help 
insure  this  Nation's  second-strike  capa- 
bility. Mr.  President,  I  do  not  see  any 
reason  to  modify  that  position  today. 

MAINTAINING  THE  TRIAD 

As  most  of  us  realize,  the  Triad  con- 
cept clearly  states  that  the  United  States 
will  maintain  three  independent,  but  in- 
terdependent strategic  nuclear  forces 
consisting  of  land-based  missiles,  sea- 
launched  missiles,  and  manned  strategic 
bombers.  Each  of  these  components  sup- 
ports and  complements  the  others  in  an 
attempt  to  complicate  an  enemy's  de- 
fense planning  and  reduce  his  ability  to 
launch  a  successful  strike  against  this 
country.  If  we  diminish  or  eliminate  one 
"leg"  of  this  three-prong  defense  system. 


we  place  a  greater  burden  on  the  other 
two  and  increase  our  vulnerability. 

Mr.  President,  our  strategic  policy  is 
designed  to  deter  nuclear  war,  to  dis- 
courage conventional  acts  upon  Western 
Europe  or  elsewhere,  and  to  defend 
against  coercive  diplomacy.  It  is  also  de- 
signed to  conclude  any  future  wars  on 
terms  acceptable  to  -the  United  States. 
Mr.  President,  the  Triad  is  an  essential 
basis  for  this  policy,  therefore,  I  am  con- 
vinced that  the  B-1  bomber  is  an  essen- 
tial component  of  the  Triad  that  must 
be  developed  to  its  fullest  potential. 

IMPORTANCE    OF   THE    MANNED    BOMBER 

The  manned  bomber,  as  we  have 
learned  from  experts,  is  the  most  accu- 
rate proven  military  system.  It  is  a  fact 
that  it  is  the  only  U.S.  weapon  system 
that  has  actually  been  used  under  com- 
bat conditions,  where  it  demonstrated  its 
effectiveness  and  capabilities. 

The  Senator  from  Kansas  wishes  to 
emphasize  three  points  related  to  the 
need  for  funding  of  the  B-1  aircraft 
Nos.  5  and  6. 

The  need  for  fast  escape  for  the 
maimed  bomber  leg  of  the  Triad  will 
grow  significantly  in  the  coming  decade 
of  Soviet  first-strike  capability  growth. 
As  that  grows  ours  must  proceed.  The 
B-52.  with  or  without  ALCM's,  is  not 
survivable  against  this  threat  over  the 
long  term. 

Although  the  President  feels  he  does 
not  need  leverage  at  the  SALT  negotia- 
tions, it  is  important  for  the  Soviets  to 
know  that  Congress  is  prepared  to  take 
steps  to  prevent  the  achievement  by  the 
Soviets  of  strategic  superiority,  regard- 
less of  the  outcome  of  SALT. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DOLE.  Mr.  President,  may  I  have 
yielded  to  me  1  additional  minute? 

Mr.  STENNIS.  Yes.  I  yield  the  Senator 
an  additional  minute  on  behalf  of  the 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional  min- 
ute. 

Mr.  DOLE.  FinaUy,  quite  apart  from 
the  alternate  decision  to  deploy  the  force 
of  B-1  bombers,  it  is  essential  to  main- 
tain an  active  development  program  in 
manned  bomber  technologies,  especially 
in  the  areas  of  nuclear  survivabiUty  and 
penetration  for  which  these  two  aircraft 
will  be  used. 

Mr.  President,  based  on  these  three 
specific  areas,  in  addition  to  the  many 
others  that  have  been  stated  and  con- 
sidered by  the  committee  and  by  those 
who  are  directing  this  legislation  on  the 
fioor.  I  certainly  support  the  efforts  now 
being  made. 

OUR    NATIONAL   DEFENSE 

Mr.  President,  the  Senator  from 
Kansas  believes  a  nation's  strategic 
weapons  force  is  something  you  plan  for, 
hoping  never  having  to  utilize  it.  The 
only  real  test  of  your  planning  success 
would  be  ultimate  ability  to  stabilize 
peace  or  to  win  a  final  victory  in  time  of 
war. 

This  is  an  issue  that  goes  beyond  sim- 
ple consideration  of  costs  or  special  in- 
terests— it  is  an  issue  that  bears  directly 
on  national  survival.  My  own  reasoning 
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and  that  of  many  of  my  colleagues  leads 
to  the  conclusion  that  our  defense  inter- 
ests are  best  served  by  maintaining  a 
strong  manned-bomber  system. 

Mr.  President,  the  Senator  from  Kan- 
sas strongly  supports  the  action  of  our 
colleagues  in  the  House  to  keep  the  B-1 
as  a  practical  option  in  maintaining  our 
strategic  triad  defense. 

Mr.  STENNIS.  Mr.  President,  I  am  glad 
to  yield  10  minutes  to  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
subcommittee  and  manager  of  the  bill. 

A  TFTRAD  IS  ENOUGH:  B-l  IS  UNNECESSARY 

Mr.  President,  I  have  been  listening  for 
the  last  45  minutes  to  the  arguments  on 
the  side  of  those  who  would  reject  the 
President's  recommendation  and  force 
the  construction  of  two  additional  B-l 
bombers.  The  issue  they  presented  over 
and  over  again  is  that  the  President 
somehow  is,  and  the  Defense  Department 
and  the  Chiefs  of  Staff  are,  trying  to  uni- 
laterally disarm  our  country  and  weaken 
our  country  by  following  a  policy  that 
would  make  a  weaker  military. 

Mr.  President,  this  could  not  be  farther 
from  the  fact.  The  fact  Is — and  let  us 
take  a  look  at  one  particular  issue — they 
argue  we  need  a  penetrating  bomber,  and 
that  only  the  B-l  Is  the  bomber  that  we 
have  that  can  do  the  job,  sind  that  by 
rejecting  an  additional  two  B-l's  we  are 
turning  away  from  the  prospect  of  hav- 
ing a  penetrating  bomber. 

Mr.  President,  before  discussing  what 
this  debate  is  about,  I  will  list  those  items 
that  have  been  discussed  but  like  the 
flowers  that  bloom  in  the  spring  have 
nothing  to  do  with  the  case.  We  should 
get  down  to  the  true  substance  of  the 
issue. 

First,  we  are  not  arguing  about  pro- 
duction of  the  B-l  bomber.  The  issue  is 
whether  or  not  to  spend  $462  million  in 
fiscal  year  1977  funds  that  remain  from 
an  original  appropriation  of  $1.16  billion. 
That  appropriation  was  made  before  the 
President  was  elected  and  therefore  ob- 
viously before  he  had  an  opportunity  to 
review  the  B-l  decision  and  cancel  it. 

Of  the  $1.16  bUlion.  $401  mUlion  al- 
ready has  been  spent.  Contract  termina- 
tion costs  will  account  for  another  $297 
million.  This  leaves  the  $462  million  be- 
fore us  today. 

The  $1.16  billion  total  for  fiscal  year 
1977  was  to  have  produced  three  B-l 
bombers.  The  plan  now,  however,  is  to 
drop  one  B-l  and  only  build  two  should 
the  Senate  and  House  refuse  to  go  along 
with  the  President. 

Instead  of  production  line  models,  as 
originally  planned,  these  two  aircraft  will 
be  research  and  development  planes. 
They  will  be  hand-made  in  the  same 
sense  as  the  other  four  R.  &  D.  aircraft. 

But  spending  $462  million  for  these  two 
B-ls  will  not  be  the  end  of  the  costs.  It 
will  require  an  additional  $280  million  to 
flight-test  both  aircraft  over  a  number 
of  years.  Thus  the  real  cost  to  the  tax- 
payer, just  at  this  moment,  is  $462  mil- 
lion plus  the  $280  million  or  $742  mil- 
lion. And,  of  course,  this  overlooks  what 


the  total  cost  of  the  two  B-ls  would  be 
if  the  Senate  and  House  refuse  to  back 
the  President.  If  the  full  $1.16  billion 
previously  appropriated  is  allowed  to  be 
spent  and  the  $280  million  of  testing  is 
added,  these  two  B-ls  will  cost  $1.4  bil- 
lion or  $720  million  each.  This  would  be 
the  total  program  cost  for  these  two  air- 
craft. 

The  second  issue  we  are  not  discuss- 
ing or  at  least  should  not  be  discussing 
today  is  the  question  of  need  of  a  pene- 
trating bomber  in  lieu  of  the  B-l.  Often 
overlooked  in  the  B-l  cruise  missile  con- 
troversy is  the  other  half  of  the  Presi- 
dent's strategic  equation.  Not  only  will 
we  dramatically  increase  spending  for  the 
cruise  missile  program — by  funds  con- 
tained in  this  very  bill — but  we  will  up- 
grade and  improve  the  B-52  fleet.  The 
salient  point  about  this  upgrading  is  that 
at  least  one-half  of  the  300  or  so  top- 
quality  B-52s,  including  the  most  mod- 
ern H  models  and  the  older  but  improved 
D's,  will  be  used  as  penetrating  aircraft 
into  the  1990's. 

I  understand  that  earlier  the  distin- 
guished Senator  from  Iowa  (Mr.  Culver) 
read  a  statement  from  the  head  of  the 
Strategic  Air  Command,  Gen.  Richard  H. 
Ellis,  who  testified  as  follows : 

So  our  opinion — based  on  the  best  evidence 
available — is  that  properly  cared  for  and 
properly  employed,  our  FB-lll's  and  our 
latest  B-52's  can  continue  to  be  effective 
penetrators  until  1987 — and  probably  to 
1990  or  even  beyond. 

In  other  words,  Mr.  President,  America 
will  remain  strong  without  the  B-l.  We 
will  have  the  many  advantages  of  a 
mixed  force  of  penetrating  bombers  and 
cruise  missile  carriers. 

In  the  face  of  our  Nation's  critical 
needs,  we  simply  cannot  afford  to  waste 
more  money  on  B-l  production. 

That  point  is  well  worth  repeating, 
since  it  seems  few  people  seem  aware 
of  this  fact.  The  150  G  models  will  be 
used  as  cruise  missile  carriers  with  up 
to  20  cruise  missiles  each.  But  the  150 
D's  and  H's  will  be  used  as  penetrating 
bombers  for  missions  deep  into  the  hos- 
tile airspace. 

Thus  the  question  is  not  that  of  can- 
celing the  B-l  and  therefore  dropping 
plans  for  any  kind  of  penetrating  bomb- 
er. The  question  really  becomes  what  do 
we  replace  the  penetrating  B-52's  with 
when  they  wear  out  in  the  early  1990's? 

As  to  this  point  there  is  a  difference 
of  opinion.  Some  argue  that  we  should 
then  produce  a  new  penetrating  bomber, 
the  FB-IUH  or  some  other  version. 
Others  argue  that  we  can  replace  the 
penetrating  B-52's  with  the  new  wide- 
bodied  jet  cruise  missile  carriers. 

The  point  to  remember  about  this  de- 
bate Is  that  this  decision  need  not  be 
made  for  several  years.  We  are  not  now 
faced  with  the  penetrating  bomber  de- 
cision— no  matter  what  the  pro-B-1  lob- 
byists state. 

Along  with  this  penetrating  bomber 
controversy  is  the  question  of  the  Triad. 
This  Is  a  third  debating  point  that  should 
not  enter  Into  this  discussion.  It  should 
not  enter  into  this  discussion  simply  be- 
cause the  decision  to  proceed  with  two 
more  B-l's  has  nothing  to  do  with  the 


Triad.  The  Triad  is  composed  of  sea- 
based  missiles,  land-based  missiles,  and 
the  bomber  force.  Doing  without  the  B-l 
is  not  doing  without  a  bomber  force. 
We  will  continue  to  have  at  least  300  up- 
graded B-52's  flying  into  the  1990's.  And 
supplementing  that  fleet,  which  by  Itself 
is  twice  as  many  long-range  bombers  as 
the  Soviets  have,  Is  our  fleet  of  65  PB- 
lll's. 

These  existing  PB-lll's  can  penetrate 
Soviet  defenses  and  strike  at  thousands 
of  important  targets  in  European 
U.S.S.R.  but  they  cannot  attack  into  the 
heart  of  the  Soviet  Union.  That  job  is 
reserved  for  our  longer  range  B-52's  and 
our  sea-  and  land-based  missiles.  Each 
element  of  the  Triad  complements  each 
other  element  but  as  Secretary  Schles- 
inger  has  stated  they  need  not  and  should 
not  be  duplicative. 

In  a  very  real  sense  the  President's 
decision  to  emphasize  the  cruise  missile 
has  provided  increased  pimch  to  the 
Triad.  You  could  argue  that  there  now 
Is  a  fourth  leg  of  the  "Triad."  Maybe  It 
should  be  renamed  the  Tetrad  to  follow 
the  Greek  roots  we  used  In  Dlad  and 
Triad. 

In  any  event  the  Tetrad  is  very  real. 
Not  only  do  we  have  the  penetrating 
manned  bomber  but  now  we  have  an  en- 
tirely new  offensive  force  based  on  char- 
acteristics distinct  from  any  other 
element. 

The  cruise  missile  uses  saturation  since 
it  can  field  great  numbers  for  a  cheap 
price  compared  to  the  manned  bomber. 
It  is  more  difficult  to  detect  than  the 
manned  bomber.  According  to  the  De- 
partment of  Defense: 

If  there  were  no  other  factors,  a  radar 
could  detect  the  B-l  at  5  to  10  times  the 
range  that  It  would  detect  the  cruise  mis- 
sile. However,  at  low  altitudes  a  radar's  line 
of  sight  Is  very  limited.  At  short  ranges  a 
large  difference  In  radar  cross  section  Is  not 
a  factor.  Instead  the  primary  consideration 
Is  that  the  cruise  missile  Is  small  enough 
that  radar  return  from  ground  objects  ob- 
scures the  cruise  missile.  While  there  are 
radar  solutions  to  the  problem,  present  ra- 
dars (enemy  as  well  as  domestic)  have  besn 
designed  for  aircraft  detection  and  the  very 
low  cruise  missile  radar  croes  section  will 
probably  require  a  new  generation  of  radars 
to  provide  a  satisfactory  detection  capabil- 
ity. 

One  final  point  needs  to  be  made  on 
this  subject  of  the  penetrating  capability 
of  the  B-l  versus  that  of  the  cruise  mis- 
sile. The  B-l  depends  to  a  great  extent  on 
the  electronic  countermeasures  that  it 
carries.  Electronic  countermeasures  come 
in  two  basic  varieties — passive  and  ac- 
tive. Since  nearly  everyone  agrees  that 
passive  effects  do  not  provide  sufficient 
protection,  it  is  the  active  countenneas- 
ure  capability  which  provides  the  pro- 
tection for  the  B-l.  This  capability 
carries  with  it  a  measured  danger,  for 
the  emission  of  radiation  by  the  elec- 
tronic countermeasures  to  mask  the 
position  of  the  aircraft  also  invites  de- 
tection. Electronic  countermeasures  can 
work  both  ways.  Since  they  emit  radia- 
tion, that  radiation  can  be  detected  and 
traced  back  to  the  aircraft  thus  giving 
away  its  position. 

Another  often  heard  argument  Is  the 
statement  that  we  need  to  complete  air- 
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craft  5  and  6  In  order  to  finish  critical 
research  and  development  testing  and  to 
keep  the  production  line  warm  in  case 
the  SALT  negotiations  break  down. 

The  simple  and  most  straightforward 
answer  to  this  argument  is  that  it  is 
completely  denied  by  the  Air  Force  and 
Defense  Department — military  and  civil- 
ians alike. 

But  perhaps  the  point  deserves  more 
attention.  First,  do  we  need  aircraft  5 
and  6  for  further  R.  &  D.  testing?  The 
answer  is  no.  The  concern  over  electro- 
magnetic pulse-testing  can  be  satisfied 
by  using  R.  &  D.  aircraft  number  4. 
We  do  not  need  two  more  aircraft  for 
that  purpose.  Furthermore  none  of  the 
critical  testing  described  by  B-l  propo- 
nents needs  to  be  done  at  all  until  a  final 
production  decision  is  made. 

Do  we  need  to  protect  tiie  production 
line  in  case  the  SALT  negotiations  break 
down?  Well,  while  it  is  always  prudent 
to  keep  options  open  in  tough  negotia- 
tions, the  building  of  two  more  B-l's  does 
not  contribute  substantially  to  this  goal. 
At  most,  it  would  give  us  a  6-month  head 
start  on  a  4-year  program.  However,  if 
there  is  any  reorientation  of  the  B-l  it- 
self; that  is,  changes  in  its  mission  to 
a  cruise-missile  carrier  or  to  a  cheaper 
version — that  this  6-month  advantage 
disappears  and  is  replaced  by  a  longer 
development  period.  Therefore  when 
pro-B-l  supporters  argue  that  the  B-l 
can  be  turned  into  a  cruise-missile  car- 
rier, they  are  really  putting  forth  an 
argument  that  would  delay  the  B-l  pro- 
gram and  force  designers  to  go  back  to 
the  drawing  boards  for  a  significant  pe- 
riod of  time. 

Now  this  brings  up  the  issue  of  the 
B-l  as  a  cruise-missile  carrier.  I  pre- 
sume It  should  be  expected  that  as  soon 
as  the  Air  Force  expected  its  interest  In 
a  cruise-missile  carrier,  the  B-l's  de- 
velopers would  come  up  with  a  cruise- 
missile  variation.  Therefore,  I  aoked  the 
Secretary  of  Defense  about  this  new 
plan  by  Rockwell  for  turning  the  pene- 
trating B-l  into  a  cruise-missile  carrier. 

The  Pentagon  replied  that  for  equal 
effectiveness  over  20  years  in  constant 
dollars,  the  B-l  cruise-missile  carrier  is 
60  percent  more  expensive  than  a  wide- 
bodied  jet  cruise-missile  carrier  and  20 
percent  more  expensive  than  a  B-52 
cruise -missile  carrier.  For  equal  effective- 
ness the  B-l  would  cost  $17.7  billion  over 
20  years  while  the  B-52  would  cost  $14.8 
billion  and  the  wide-bodied  jet  would 
cost  $10.9  billion. 

But  would  not  the  B-l  be  more  effec- 
tive in  this  role  than  the  older  B-52? 
Not  according  to  the  statistics  made  pub- 
lic by  the  Defense  Department  which  are 
calculated,  as  I  said,  for  equal  effective- 
ness forces. 

If  that  Is  not  enough  to  convince  a 
skeptic  there  Is  an  equally  powerful  case 
to  be  made  in  terms  of  destructive  capac- 
ity. By  converting  some  B-52s  to  cruise- 
missile  carriers,  the  equivalent  megaton- 
nage  of  the  bomber  force  will  Increase 
by  15  percent  while  the  number  of  war- 
heads will  increase  by  85  percent.  This 
means  that  overall  bomber  force  effec- 
tiveness will  Increase  by  about  40  percent 
by  using  the  B-52s  as  cruise-mlsslle  car- 
riers. 


Mr.  President,  I  would  like  to  make  one 
last  point  before  I  close.  Concerning  the 
Issue  of  the  300  mile  air  defense  barrier 
and  the  ability  of  the  cruise-missile  car- 
rier to  launch  its  missiles  before  detec- 
tion and  destruction,  the  300-mile  bar- 
rier is  an  Intellectual  construction.  True, 
it  has  a  soUd  basis  in  statistical  assump- 
tion but  it  also  has  its  weaknesses.  This 
barrier,  to  be  constructed  of  very  ad- 
vanced Soviet  airborne  radars,  picket  air- 
craft. Interceptors,  ground  radars  and 
missile  systems,  both  airborne  and  land 
based,  is  far  beyond  Soviet  capabilities  at 
the  present  time  and  for  the  mid-term. 
But  even  assiuning  the  Soviets  do  prod- 
.uce  such  a  barrier,  there  are  ways  to 
penetrating  it.  We  could  penetrate  it  at 
points  of  weakness  just  as  the  $50  billion 
current  Soviet  air  defense  structure  has 
significant  points  of  weakness.  We  could 
penetrate  it  with  force,  by  using  long- 
range  aircraft  to  accompany  the  cruise- 
missile  carriers.  We  could  penetrate  by 
stealth,  by  confusing  the  enemy  radars 
and  ground  coordination  techniques. 

To  assert  that  this  imaginary  barrier  is 
a  real  barrier  is  akin  to  believing  In  the 
electronic  battlefield  in  Vietnam.  Some 
parts  are  true  but  in  practice  there  are 
ways  to  get  around  it. 

What  this  means,  therefore,  is  that 
the  arguments  that  the  1,500-nautical 
mile  limitation  on  the  crulse-mlssile 
range  and  the  point  that  this  does  not 
take  into  account  actual  flight  paths,  are 
not  as  important  a  consideration  as  pres- 
ently believed.  As  Soviet  air  defense 
forces  our  cruise-mlsslle  carriers  further 
and  further  from  the  Soviet  borders,  the 
limitation  will  have  to  be  raised  and.  in 
fact,  since  the  limitation  is  contained  in 
the  proposed  Protocol  with  only  a  limited 
time  period,  that  eventuality  already  has 
been  planned  for. 

Now.  Mr.  President,  I  believe  I  have 
covered  many  of  the  arguments  heard 
here  today  and  shown  why  they  are  ex- 
traneous to  the  debate.  The  real  reason 
for  this  debate  is  the  lobbying  work  of 
the  defense  contractors  and  Rockwell  In- 
ternational, in  particular.  I  understand 
their  reasoning.  Business  activity  Is  at 
stake.  It  is  a  fact  of  business  life  that 
they  must  fight  for  their  own  programs. 

In  face  of  the  strong  recommendation 
of  the  chief  of  staff  of  the  Air  Force — 
contained  in  his  letter  to  the  chairman 
of  the  Armed  Services  Committee — and 
the  statements  by  the  President,  Secre- 
tary of  Defense,  Secretary  of  the  Air 
Force — In  fact  all  the  major  civilian  and 
military  leaders  of  the  Defense  Depart- 
ment— in  the  face  of  this  overwhelming 
opinion,  I  do  not  believe  the  course  of 
this  country's  national  defense  should  be 
forged  by  one  defense  contractor. 

Mr.  President,  I  want  to  thank  the  dis- 
tinguished Senator  from  Mississippi.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  How  much  time  does  the 
Senator  want? 

Mr.  HATCH.  I  would  like  15  minutes. 

Mr.  YOUNG.  I  yield  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  HATCH.  Mr.  President,  we  have 
before  us  today  an  issue  that  is  crucial 


to  the  security  of  this  Nation  for  future 
generations.  In  Jime  of  last  year,  Presi- 
dent Carter  canceled  the  B-l  bomber 
production  program.  In  doing  so  he  elim- 
inated the  finest  plane  in  the  history  of 
avionics.  This  cancellation  was  done  to 
make  good  a  campaign  promise  that 
Carter,  the  candidate,  had  made  earlier. 
I  think  that  it  would  be  safe  to  say  that 
even  the  opponents  of  the  plane  were 
shocked  at  his  decision.  As  late  as  the  day 
before  the  cut.  Secretary  of  Defense  Har- 
old Brown  indicated  that  he  felt  that 
the  President  would  approve  at  the  very 
minimum  a  limited  production  order. 
However,  pressures  from  within  the 
White  House  from  aides  that  have  op- 
posed thje  B-l,  seemed  to  prevail  at  the 
last  minute,  and  he  decided  to  abandon 
the  B-l  and  go  with  the  cruise  missile 
Instead.  This  is  not  to  say  that  he  had 
abandoned  the  concept  of  a  need  for  a 
manned  bomber  with  the  ability  to  pene- 
trate Soviet  air  space.  Shortly  after  his 
decision  to  cancel  the  B-l,  there  arose 
some  amount  of  support  for  a  stretched 
version  of  the  FB-111  as  a  replacement 
for  the  B-l.  At  this  time  the  {idminis- 
tratlon  has  apparently  dropped  the  idea 
of  adapting  the  FB-111  to  fill  the  role  of 
a  penetrating  bomber. 

We  are  now  faced  with  a  decision  of 
whether  or  not  to  continue  the  develop- 
ment of  the  B-l  so  that  we  might  keep 
our  options  open  on  this  plane.  In  the 
supplemental  appropriations  bill  for  fis- 
cal year  1978  there  is  contained  the  fimds 
to  build  planes  5  and  6  for  continued  re- 
search on  the  B-l.  The  House  has  already 
voted  to  continue  this  development  and 
the  Senate  should  follow  suit.  With  the 
elimination  of  the  funding  for  the  FB- 
111  In  the  fiscal  year  1979  defense  budget, 
it  now  becomes  imperative  that  we  con- 
tinue with  the  B-l  as  the  probable  suc- 
cessor to  the  B-52  in  the  manned  bomber 
concept  of  our  Triad  defense  system.  A 
vote  for  the  B-l  prototypes  5  and  6  would 
not  be  a  vote  against  the  administra- 
tion, for  it  is  clear  that  last  summer  the 
President  intended  to  keep  this  option 
open,  especially  now  that  we  are  in  the 
final  stages  of  the  current  round  of  SALT 
negotiations  with  the  Soviet  Union. 

At  the  present  time  the  United  States 
is  lagging  behind  the  Soviet  Union  in 
many  areas  of  strategic  importance.  The 
cancellation  of  the  B-l  has  produced  a 
gaping  hole  in  our  defense  posture.  The 
administration  has  decided,  for  the  time 
being,  that  we  will  go  with  the  cruise 
missile  as  our  main  line  of  defense.  I  am 
concerned  that  this  will  not  be  sufficient 
in  the  future.  The  cruise  missiles  will  be 
launched  from  a  mixture  of  B-52's  and  a 
variety  of  commercial  wide-body  aircraft. 
With  the  range  restrictions  that  have 
been  mentioned  in  the  news  about  SALT, 
I  am  concerned  that  the  cruise  missiles 
have  been  rendered  substantially  harm- 
less. I  should  not  have  to  remind  Senators 
that  the  Joint  Chiefs  of  Staff  had  rec- 
ommended that  the  rtmge  for  the  cruise 
missile  be  extended  to  3,000  kilometers 
and  then  Increased  to  3.500  kilometers  at 
the  time  the  B-l  was  cancelled.  I  com- 
pare these  missiles  to  the  V-1  rockets, 
more  commonly  known  as  buzz  bombs. 
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and  that  of  many  of  my  colleagues  leads 
to  the  conclusion  that  our  defense  inter- 
ests are  best  served  by  maintaining  a 
strong  manned-bomber  system. 

Mr.  President,  the  Senator  from  Kan- 
sas strongly  supports  the  action  of  our 
colleagues  in  the  House  to  keep  the  B-1 
as  a  practical  option  in  maintaining  our 
strategic  triad  defense. 

Mr.  STENNIS.  Mr.  President,  I  am  glad 
to  yield  10  minutes  to  the  Senator  from 
Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
subcommittee  and  manager  of  the  bill. 

A  TFTRAD  IS  ENOUGH:  B-l  IS  UNNECESSARY 

Mr.  President,  I  have  been  listening  for 
the  last  45  minutes  to  the  arguments  on 
the  side  of  those  who  would  reject  the 
President's  recommendation  and  force 
the  construction  of  two  additional  B-l 
bombers.  The  issue  they  presented  over 
and  over  again  is  that  the  President 
somehow  is,  and  the  Defense  Department 
and  the  Chiefs  of  Staff  are,  trying  to  uni- 
laterally disarm  our  country  and  weaken 
our  country  by  following  a  policy  that 
would  make  a  weaker  military. 

Mr.  President,  this  could  not  be  farther 
from  the  fact.  The  fact  Is — and  let  us 
take  a  look  at  one  particular  issue — they 
argue  we  need  a  penetrating  bomber,  and 
that  only  the  B-l  Is  the  bomber  that  we 
have  that  can  do  the  job,  sind  that  by 
rejecting  an  additional  two  B-l's  we  are 
turning  away  from  the  prospect  of  hav- 
ing a  penetrating  bomber. 

Mr.  President,  before  discussing  what 
this  debate  is  about,  I  will  list  those  items 
that  have  been  discussed  but  like  the 
flowers  that  bloom  in  the  spring  have 
nothing  to  do  with  the  case.  We  should 
get  down  to  the  true  substance  of  the 
issue. 

First,  we  are  not  arguing  about  pro- 
duction of  the  B-l  bomber.  The  issue  is 
whether  or  not  to  spend  $462  million  in 
fiscal  year  1977  funds  that  remain  from 
an  original  appropriation  of  $1.16  billion. 
That  appropriation  was  made  before  the 
President  was  elected  and  therefore  ob- 
viously before  he  had  an  opportunity  to 
review  the  B-l  decision  and  cancel  it. 

Of  the  $1.16  bUlion.  $401  mUlion  al- 
ready has  been  spent.  Contract  termina- 
tion costs  will  account  for  another  $297 
million.  This  leaves  the  $462  million  be- 
fore us  today. 

The  $1.16  billion  total  for  fiscal  year 
1977  was  to  have  produced  three  B-l 
bombers.  The  plan  now,  however,  is  to 
drop  one  B-l  and  only  build  two  should 
the  Senate  and  House  refuse  to  go  along 
with  the  President. 

Instead  of  production  line  models,  as 
originally  planned,  these  two  aircraft  will 
be  research  and  development  planes. 
They  will  be  hand-made  in  the  same 
sense  as  the  other  four  R.  &  D.  aircraft. 

But  spending  $462  million  for  these  two 
B-ls  will  not  be  the  end  of  the  costs.  It 
will  require  an  additional  $280  million  to 
flight-test  both  aircraft  over  a  number 
of  years.  Thus  the  real  cost  to  the  tax- 
payer, just  at  this  moment,  is  $462  mil- 
lion plus  the  $280  million  or  $742  mil- 
lion. And,  of  course,  this  overlooks  what 


the  total  cost  of  the  two  B-ls  would  be 
if  the  Senate  and  House  refuse  to  back 
the  President.  If  the  full  $1.16  billion 
previously  appropriated  is  allowed  to  be 
spent  and  the  $280  million  of  testing  is 
added,  these  two  B-ls  will  cost  $1.4  bil- 
lion or  $720  million  each.  This  would  be 
the  total  program  cost  for  these  two  air- 
craft. 

The  second  issue  we  are  not  discuss- 
ing or  at  least  should  not  be  discussing 
today  is  the  question  of  need  of  a  pene- 
trating bomber  in  lieu  of  the  B-l.  Often 
overlooked  in  the  B-l  cruise  missile  con- 
troversy is  the  other  half  of  the  Presi- 
dent's strategic  equation.  Not  only  will 
we  dramatically  increase  spending  for  the 
cruise  missile  program — by  funds  con- 
tained in  this  very  bill — but  we  will  up- 
grade and  improve  the  B-52  fleet.  The 
salient  point  about  this  upgrading  is  that 
at  least  one-half  of  the  300  or  so  top- 
quality  B-52s,  including  the  most  mod- 
ern H  models  and  the  older  but  improved 
D's,  will  be  used  as  penetrating  aircraft 
into  the  1990's. 

I  understand  that  earlier  the  distin- 
guished Senator  from  Iowa  (Mr.  Culver) 
read  a  statement  from  the  head  of  the 
Strategic  Air  Command,  Gen.  Richard  H. 
Ellis,  who  testified  as  follows : 

So  our  opinion — based  on  the  best  evidence 
available — is  that  properly  cared  for  and 
properly  employed,  our  FB-lll's  and  our 
latest  B-52's  can  continue  to  be  effective 
penetrators  until  1987 — and  probably  to 
1990  or  even  beyond. 

In  other  words,  Mr.  President,  America 
will  remain  strong  without  the  B-l.  We 
will  have  the  many  advantages  of  a 
mixed  force  of  penetrating  bombers  and 
cruise  missile  carriers. 

In  the  face  of  our  Nation's  critical 
needs,  we  simply  cannot  afford  to  waste 
more  money  on  B-l  production. 

That  point  is  well  worth  repeating, 
since  it  seems  few  people  seem  aware 
of  this  fact.  The  150  G  models  will  be 
used  as  cruise  missile  carriers  with  up 
to  20  cruise  missiles  each.  But  the  150 
D's  and  H's  will  be  used  as  penetrating 
bombers  for  missions  deep  into  the  hos- 
tile airspace. 

Thus  the  question  is  not  that  of  can- 
celing the  B-l  and  therefore  dropping 
plans  for  any  kind  of  penetrating  bomb- 
er. The  question  really  becomes  what  do 
we  replace  the  penetrating  B-52's  with 
when  they  wear  out  in  the  early  1990's? 

As  to  this  point  there  is  a  difference 
of  opinion.  Some  argue  that  we  should 
then  produce  a  new  penetrating  bomber, 
the  FB-IUH  or  some  other  version. 
Others  argue  that  we  can  replace  the 
penetrating  B-52's  with  the  new  wide- 
bodied  jet  cruise  missile  carriers. 

The  point  to  remember  about  this  de- 
bate Is  that  this  decision  need  not  be 
made  for  several  years.  We  are  not  now 
faced  with  the  penetrating  bomber  de- 
cision— no  matter  what  the  pro-B-1  lob- 
byists state. 

Along  with  this  penetrating  bomber 
controversy  is  the  question  of  the  Triad. 
This  Is  a  third  debating  point  that  should 
not  enter  Into  this  discussion.  It  should 
not  enter  into  this  discussion  simply  be- 
cause the  decision  to  proceed  with  two 
more  B-l's  has  nothing  to  do  with  the 


Triad.  The  Triad  is  composed  of  sea- 
based  missiles,  land-based  missiles,  and 
the  bomber  force.  Doing  without  the  B-l 
is  not  doing  without  a  bomber  force. 
We  will  continue  to  have  at  least  300  up- 
graded B-52's  flying  into  the  1990's.  And 
supplementing  that  fleet,  which  by  Itself 
is  twice  as  many  long-range  bombers  as 
the  Soviets  have,  Is  our  fleet  of  65  PB- 
lll's. 

These  existing  PB-lll's  can  penetrate 
Soviet  defenses  and  strike  at  thousands 
of  important  targets  in  European 
U.S.S.R.  but  they  cannot  attack  into  the 
heart  of  the  Soviet  Union.  That  job  is 
reserved  for  our  longer  range  B-52's  and 
our  sea-  and  land-based  missiles.  Each 
element  of  the  Triad  complements  each 
other  element  but  as  Secretary  Schles- 
inger  has  stated  they  need  not  and  should 
not  be  duplicative. 

In  a  very  real  sense  the  President's 
decision  to  emphasize  the  cruise  missile 
has  provided  increased  pimch  to  the 
Triad.  You  could  argue  that  there  now 
Is  a  fourth  leg  of  the  "Triad."  Maybe  It 
should  be  renamed  the  Tetrad  to  follow 
the  Greek  roots  we  used  In  Dlad  and 
Triad. 

In  any  event  the  Tetrad  is  very  real. 
Not  only  do  we  have  the  penetrating 
manned  bomber  but  now  we  have  an  en- 
tirely new  offensive  force  based  on  char- 
acteristics distinct  from  any  other 
element. 

The  cruise  missile  uses  saturation  since 
it  can  field  great  numbers  for  a  cheap 
price  compared  to  the  manned  bomber. 
It  is  more  difficult  to  detect  than  the 
manned  bomber.  According  to  the  De- 
partment of  Defense: 

If  there  were  no  other  factors,  a  radar 
could  detect  the  B-l  at  5  to  10  times  the 
range  that  It  would  detect  the  cruise  mis- 
sile. However,  at  low  altitudes  a  radar's  line 
of  sight  Is  very  limited.  At  short  ranges  a 
large  difference  In  radar  cross  section  Is  not 
a  factor.  Instead  the  primary  consideration 
Is  that  the  cruise  missile  Is  small  enough 
that  radar  return  from  ground  objects  ob- 
scures the  cruise  missile.  While  there  are 
radar  solutions  to  the  problem,  present  ra- 
dars (enemy  as  well  as  domestic)  have  besn 
designed  for  aircraft  detection  and  the  very 
low  cruise  missile  radar  croes  section  will 
probably  require  a  new  generation  of  radars 
to  provide  a  satisfactory  detection  capabil- 
ity. 

One  final  point  needs  to  be  made  on 
this  subject  of  the  penetrating  capability 
of  the  B-l  versus  that  of  the  cruise  mis- 
sile. The  B-l  depends  to  a  great  extent  on 
the  electronic  countermeasures  that  it 
carries.  Electronic  countermeasures  come 
in  two  basic  varieties — passive  and  ac- 
tive. Since  nearly  everyone  agrees  that 
passive  effects  do  not  provide  sufficient 
protection,  it  is  the  active  countenneas- 
ure  capability  which  provides  the  pro- 
tection for  the  B-l.  This  capability 
carries  with  it  a  measured  danger,  for 
the  emission  of  radiation  by  the  elec- 
tronic countermeasures  to  mask  the 
position  of  the  aircraft  also  invites  de- 
tection. Electronic  countermeasures  can 
work  both  ways.  Since  they  emit  radia- 
tion, that  radiation  can  be  detected  and 
traced  back  to  the  aircraft  thus  giving 
away  its  position. 

Another  often  heard  argument  Is  the 
statement  that  we  need  to  complete  air- 
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craft  5  and  6  In  order  to  finish  critical 
research  and  development  testing  and  to 
keep  the  production  line  warm  in  case 
the  SALT  negotiations  break  down. 

The  simple  and  most  straightforward 
answer  to  this  argument  is  that  it  is 
completely  denied  by  the  Air  Force  and 
Defense  Department — military  and  civil- 
ians alike. 

But  perhaps  the  point  deserves  more 
attention.  First,  do  we  need  aircraft  5 
and  6  for  further  R.  &  D.  testing?  The 
answer  is  no.  The  concern  over  electro- 
magnetic pulse-testing  can  be  satisfied 
by  using  R.  &  D.  aircraft  number  4. 
We  do  not  need  two  more  aircraft  for 
that  purpose.  Furthermore  none  of  the 
critical  testing  described  by  B-l  propo- 
nents needs  to  be  done  at  all  until  a  final 
production  decision  is  made. 

Do  we  need  to  protect  tiie  production 
line  in  case  the  SALT  negotiations  break 
down?  Well,  while  it  is  always  prudent 
to  keep  options  open  in  tough  negotia- 
tions, the  building  of  two  more  B-l's  does 
not  contribute  substantially  to  this  goal. 
At  most,  it  would  give  us  a  6-month  head 
start  on  a  4-year  program.  However,  if 
there  is  any  reorientation  of  the  B-l  it- 
self; that  is,  changes  in  its  mission  to 
a  cruise-missile  carrier  or  to  a  cheaper 
version — that  this  6-month  advantage 
disappears  and  is  replaced  by  a  longer 
development  period.  Therefore  when 
pro-B-l  supporters  argue  that  the  B-l 
can  be  turned  into  a  cruise-missile  car- 
rier, they  are  really  putting  forth  an 
argument  that  would  delay  the  B-l  pro- 
gram and  force  designers  to  go  back  to 
the  drawing  boards  for  a  significant  pe- 
riod of  time. 

Now  this  brings  up  the  issue  of  the 
B-l  as  a  cruise-missile  carrier.  I  pre- 
sume It  should  be  expected  that  as  soon 
as  the  Air  Force  expected  its  interest  In 
a  cruise-missile  carrier,  the  B-l's  de- 
velopers would  come  up  with  a  cruise- 
missile  variation.  Therefore,  I  aoked  the 
Secretary  of  Defense  about  this  new 
plan  by  Rockwell  for  turning  the  pene- 
trating B-l  into  a  cruise-missile  carrier. 

The  Pentagon  replied  that  for  equal 
effectiveness  over  20  years  in  constant 
dollars,  the  B-l  cruise-missile  carrier  is 
60  percent  more  expensive  than  a  wide- 
bodied  jet  cruise-missile  carrier  and  20 
percent  more  expensive  than  a  B-52 
cruise -missile  carrier.  For  equal  effective- 
ness the  B-l  would  cost  $17.7  billion  over 
20  years  while  the  B-52  would  cost  $14.8 
billion  and  the  wide-bodied  jet  would 
cost  $10.9  billion. 

But  would  not  the  B-l  be  more  effec- 
tive in  this  role  than  the  older  B-52? 
Not  according  to  the  statistics  made  pub- 
lic by  the  Defense  Department  which  are 
calculated,  as  I  said,  for  equal  effective- 
ness forces. 

If  that  Is  not  enough  to  convince  a 
skeptic  there  Is  an  equally  powerful  case 
to  be  made  in  terms  of  destructive  capac- 
ity. By  converting  some  B-52s  to  cruise- 
missile  carriers,  the  equivalent  megaton- 
nage  of  the  bomber  force  will  Increase 
by  15  percent  while  the  number  of  war- 
heads will  increase  by  85  percent.  This 
means  that  overall  bomber  force  effec- 
tiveness will  Increase  by  about  40  percent 
by  using  the  B-52s  as  cruise-mlsslle  car- 
riers. 


Mr.  President,  I  would  like  to  make  one 
last  point  before  I  close.  Concerning  the 
Issue  of  the  300  mile  air  defense  barrier 
and  the  ability  of  the  cruise-missile  car- 
rier to  launch  its  missiles  before  detec- 
tion and  destruction,  the  300-mile  bar- 
rier is  an  Intellectual  construction.  True, 
it  has  a  soUd  basis  in  statistical  assump- 
tion but  it  also  has  its  weaknesses.  This 
barrier,  to  be  constructed  of  very  ad- 
vanced Soviet  airborne  radars,  picket  air- 
craft. Interceptors,  ground  radars  and 
missile  systems,  both  airborne  and  land 
based,  is  far  beyond  Soviet  capabilities  at 
the  present  time  and  for  the  mid-term. 
But  even  assiuning  the  Soviets  do  prod- 
.uce  such  a  barrier,  there  are  ways  to 
penetrating  it.  We  could  penetrate  it  at 
points  of  weakness  just  as  the  $50  billion 
current  Soviet  air  defense  structure  has 
significant  points  of  weakness.  We  could 
penetrate  it  with  force,  by  using  long- 
range  aircraft  to  accompany  the  cruise- 
missile  carriers.  We  could  penetrate  by 
stealth,  by  confusing  the  enemy  radars 
and  ground  coordination  techniques. 

To  assert  that  this  imaginary  barrier  is 
a  real  barrier  is  akin  to  believing  In  the 
electronic  battlefield  in  Vietnam.  Some 
parts  are  true  but  in  practice  there  are 
ways  to  get  around  it. 

What  this  means,  therefore,  is  that 
the  arguments  that  the  1,500-nautical 
mile  limitation  on  the  crulse-mlssile 
range  and  the  point  that  this  does  not 
take  into  account  actual  flight  paths,  are 
not  as  important  a  consideration  as  pres- 
ently believed.  As  Soviet  air  defense 
forces  our  cruise-mlsslle  carriers  further 
and  further  from  the  Soviet  borders,  the 
limitation  will  have  to  be  raised  and.  in 
fact,  since  the  limitation  is  contained  in 
the  proposed  Protocol  with  only  a  limited 
time  period,  that  eventuality  already  has 
been  planned  for. 

Now.  Mr.  President,  I  believe  I  have 
covered  many  of  the  arguments  heard 
here  today  and  shown  why  they  are  ex- 
traneous to  the  debate.  The  real  reason 
for  this  debate  is  the  lobbying  work  of 
the  defense  contractors  and  Rockwell  In- 
ternational, in  particular.  I  understand 
their  reasoning.  Business  activity  Is  at 
stake.  It  is  a  fact  of  business  life  that 
they  must  fight  for  their  own  programs. 

In  face  of  the  strong  recommendation 
of  the  chief  of  staff  of  the  Air  Force — 
contained  in  his  letter  to  the  chairman 
of  the  Armed  Services  Committee — and 
the  statements  by  the  President,  Secre- 
tary of  Defense,  Secretary  of  the  Air 
Force — In  fact  all  the  major  civilian  and 
military  leaders  of  the  Defense  Depart- 
ment— in  the  face  of  this  overwhelming 
opinion,  I  do  not  believe  the  course  of 
this  country's  national  defense  should  be 
forged  by  one  defense  contractor. 

Mr.  President,  I  want  to  thank  the  dis- 
tinguished Senator  from  Mississippi.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  How  much  time  does  the 
Senator  want? 

Mr.  HATCH.  I  would  like  15  minutes. 

Mr.  YOUNG.  I  yield  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  HATCH.  Mr.  President,  we  have 
before  us  today  an  issue  that  is  crucial 


to  the  security  of  this  Nation  for  future 
generations.  In  Jime  of  last  year,  Presi- 
dent Carter  canceled  the  B-l  bomber 
production  program.  In  doing  so  he  elim- 
inated the  finest  plane  in  the  history  of 
avionics.  This  cancellation  was  done  to 
make  good  a  campaign  promise  that 
Carter,  the  candidate,  had  made  earlier. 
I  think  that  it  would  be  safe  to  say  that 
even  the  opponents  of  the  plane  were 
shocked  at  his  decision.  As  late  as  the  day 
before  the  cut.  Secretary  of  Defense  Har- 
old Brown  indicated  that  he  felt  that 
the  President  would  approve  at  the  very 
minimum  a  limited  production  order. 
However,  pressures  from  within  the 
White  House  from  aides  that  have  op- 
posed thje  B-l,  seemed  to  prevail  at  the 
last  minute,  and  he  decided  to  abandon 
the  B-l  and  go  with  the  cruise  missile 
Instead.  This  is  not  to  say  that  he  had 
abandoned  the  concept  of  a  need  for  a 
manned  bomber  with  the  ability  to  pene- 
trate Soviet  air  space.  Shortly  after  his 
decision  to  cancel  the  B-l,  there  arose 
some  amount  of  support  for  a  stretched 
version  of  the  FB-111  as  a  replacement 
for  the  B-l.  At  this  time  the  {idminis- 
tratlon  has  apparently  dropped  the  idea 
of  adapting  the  FB-111  to  fill  the  role  of 
a  penetrating  bomber. 

We  are  now  faced  with  a  decision  of 
whether  or  not  to  continue  the  develop- 
ment of  the  B-l  so  that  we  might  keep 
our  options  open  on  this  plane.  In  the 
supplemental  appropriations  bill  for  fis- 
cal year  1978  there  is  contained  the  fimds 
to  build  planes  5  and  6  for  continued  re- 
search on  the  B-l.  The  House  has  already 
voted  to  continue  this  development  and 
the  Senate  should  follow  suit.  With  the 
elimination  of  the  funding  for  the  FB- 
111  In  the  fiscal  year  1979  defense  budget, 
it  now  becomes  imperative  that  we  con- 
tinue with  the  B-l  as  the  probable  suc- 
cessor to  the  B-52  in  the  manned  bomber 
concept  of  our  Triad  defense  system.  A 
vote  for  the  B-l  prototypes  5  and  6  would 
not  be  a  vote  against  the  administra- 
tion, for  it  is  clear  that  last  summer  the 
President  intended  to  keep  this  option 
open,  especially  now  that  we  are  in  the 
final  stages  of  the  current  round  of  SALT 
negotiations  with  the  Soviet  Union. 

At  the  present  time  the  United  States 
is  lagging  behind  the  Soviet  Union  in 
many  areas  of  strategic  importance.  The 
cancellation  of  the  B-l  has  produced  a 
gaping  hole  in  our  defense  posture.  The 
administration  has  decided,  for  the  time 
being,  that  we  will  go  with  the  cruise 
missile  as  our  main  line  of  defense.  I  am 
concerned  that  this  will  not  be  sufficient 
in  the  future.  The  cruise  missiles  will  be 
launched  from  a  mixture  of  B-52's  and  a 
variety  of  commercial  wide-body  aircraft. 
With  the  range  restrictions  that  have 
been  mentioned  in  the  news  about  SALT, 
I  am  concerned  that  the  cruise  missiles 
have  been  rendered  substantially  harm- 
less. I  should  not  have  to  remind  Senators 
that  the  Joint  Chiefs  of  Staff  had  rec- 
ommended that  the  rtmge  for  the  cruise 
missile  be  extended  to  3,000  kilometers 
and  then  Increased  to  3.500  kilometers  at 
the  time  the  B-l  was  cancelled.  I  com- 
pare these  missiles  to  the  V-1  rockets, 
more  commonly  known  as  buzz  bombs. 
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used  by  Germany  against  England  during 
World  War  II.  These  were  largely  ineffec- 
tive, and  although  it  is  true  that  these 
were  nowhere  near  the  advanced  cruise 
missiles  that  we  are  capable  of  producing 
today,  neither  was  the  defense  technol- 
ogy that  England  used  near  the  tech- 
nology in  air  defense  systems  in  use 
today. 

These  arguments  are  all  avoiding  the 
real  problem  that  we  are  faced  with.  For 
some  time  the  United  States  has  been 
committed  to  a  three -pronged  system  of 
defense  known  as  the  Triad.  This  in- 
cludes our  land-based  intercontinental 
ballistic  missile  (ICBM)  force,  our 
submarine-launched  ballistic,  missile 
(SLBM)  force,  and  our  manned  bomber 
force.  The  manned  bomber  force  is  the 
only  one  of  the  three  that  has  the  ability 
to  be  flexible  once  the  system  has  been 
initiated.  You  cannot  call  back  an  ICBM 
once  it  has  been  launched.  For  this  rea- 
son I  think  that  everyone  will  agree  that 
the  United  States  must  continue  to  have 
v.  manned  bomber  in  its  defense  plans, 
i^nd  I  also  think  that  all  will  agree  that 
the  B-52  is  now  at  a  point  that  we  must 
consider  some  sort  of  alternative. 

It  is  my  contention  that  the  B-52  no 
longer  provides  us  with  the  type  of 
manned  bomber  that  this  Nation  needs 
to  insure  its  national  security.  It  is  not 
designed  to  be  a  penetrating  bomber, 
and  the  future  plans  to  use  it  as  a  stand- 
off launching  platform  make  it  basically 
a  one-use  plane.  With  the  continuing 
improvement  in  the  methods  of  air  de- 
fense, the  possibility  that  the  B-52  will 
be  forced  further  and  further  away  In 
its  standoff  position  becomes  very  real. 
At  the  present  time  the  Soviet  Union  is 
in  the  process  of  adapting  certain  classes 
of  Migs  to  shoot  down  cruise  missiles, 
and  it  would  not  seem  illogical  to  assume 
that  they  would  be  assigning  fighter  in- 
terceptors to  engage  the  B-52's  at  the 
earliest  moment.  As  the  B-52's  are 
forced  further  away  from  the  Soviet 
borders,  the  range  of  the  cruise  missiles 
is  shortened  with  respect  to  targets  they 
will  be  able  to  strike  within  the  Soviet 
Union,  which  correspondingly  will  pro- 
vide the  Soviet  Union  greater  response 
time  to  combat  these  cruise  missiles. 

I  might  add  that  for  these  purposes 
the  cnilse  missile  cannot  be  flown  In  a 
straight  line.  It  has  to  go  in  a  weaving 
pattern,  with  ducks  and  decoys  and 
everything  else,  in  order  to  be  able  to  get 
in  there;  and,  especially  within  the  2,500- 
kilometer  range  they  are  going  to  en- 
force on  us  as  a  result  of  these  SALT 
II  agreements,  this  means  we  will  have 
essentially  a  toy  rocket. 

Reports  in  the  media  this  past  month 
have  Indicated  that  the  Russians  are 
currently  adapting  certain  classes  of 
Migs  to  shoot  down  cruise  missiles.  This 
increased  response  time  will  greatly  in- 
crease the  percentage  of  cruise  missiles 
they  win  be  able  to  destroy  before  they 
reach  their  target.  The  B-1,  on  the  other 
hand,  would  not  be  subject  to  the  same 
restrictions.  The  B-1  is  able  to  fly  in  a 
low-level  attack  pattern,  below  Soviet 
radar    detection,    projecting    a    much 


smaller  radar  blip  than  the  B-52  should 
it  be  detected  with  the  ability  to  make 
supersonic  speed  dashes,  and  therefore 
penetrate  Soviet  airspace  and  launch  its 
payload  possibly  before  detection.  This 
airspace,  I  might  add,  is  the  most  heav- 
Uy  defended  in  the  world  with  2,700 
fighter  interceptors  on  alert  and  over 
12,000  surface-to-air  missiles,  called 
SAM'S,  deployed.  Intelligence  reports 
further  indicate  that  the  Soviets  are 
developing  a  hypersonic  missile  as  a 
specific  defense  against  cruise  missiles. 
This  only  increases  my  concern  that 
these  cruise  missiles  be  launched  in  a 
manner  allowing  the  shortest  possible 
reaction  time. 

Today  we  will  be  considering  whether 
or  not  to  appropriate  the  $462  million 
for  the  production  of  planes  5  and  6  in 
the  B-1  development.  In  the  original 
proposal,  it  called  for  the  production  of 
eight  test  planes.  I  am  convinced  that 
we  need  to  continue  the  production  line 
of  the  B-1.  To  terminate  this  phase  of 
the  program  would  be  to  slam  the  door 
on  the  future  reconsideration  of  this 
plane.  Startup  costs,  once  the  production 
line  is  shut  down,  would  be  prohibitive. 
Economically  it  will  be  more  beneficial 
for  the  Government  to  continue  to  em- 
ploy the  people  who  produce  the  B-1.  I 
am  talking  about  the  aerospace  industry, 
an  industry  already  crippled  with  mas- 
sive cutbacks,  an  industry  that  Is  on  the 
verge  of  seeing  many  companies  col- 
lapse. We  here  in  the  Congress  make  a 
point  of  showing  great  concern  over  the 
rising  unemployment  rate,  yet  we  are 
now  forcing  a  great  number  of  people 
out  of  work  by  cutting  back  a  contract 
that  by  all  rights  should  be  honored.  I 
find  the  kind  of  logic  that  would  have  us 
introduce  the  Humphrey -Hawkins  full 
employment  bill,  a  bill  designed  to  have 
the  Government  put  people  to  work  on 
make-work  public  projects,  at  the  same 
time  we  are  deliberately  forcing  the 
private  sector  to  place  people  on  the  un- 
employment roles.  Is  bafBlng  to  me.  So 
we  do  not  spend  the  $462,000,000 
on  the  B-1  prototypes,  but  we  will  be 
forced  to  spend  that  money  in  unem- 
ployment benefits,  loss  of  tax  dollars, 
and  in  the  overall  depression  of  the 
economy  In  areas  supported  by  the  aero- 
space Industry. 

Should  all  of  this  occur,  I  think  every- 
one In  this  country  will  suffer,  and  we 
might  have  repercussion  effects  through- 
out our  economy  that  would  be  terrible. 
I  could  better  understand  it  If  the  B-1 
were  not  the  greatest  aircraft  In  the  his- 
tory of  avionics,  if  It  did  not  create  the 
greatest  concern  as  a  deterrent  force  of 
any  weapon  on  Earth:  but  since  it  does, 
to  me  it  is  almost  ridiculous  for  us  to  sit 
here  in  Washington  and  provide  another 
Washlngtonlan  program,  despite  the  fact 
that  we  know  the  alternatives  do  not 
work  as  this  one  does. 

The  economic  factors  are  a  mere  side 
effect  of  this  Issue,  but  ones  that  should 
be  considered.  Yesterday  I  received  a 
dear  colleague  letter  from  the  chairman 
of  the  Armed  Services  Committee,  the 
Honorable  Senator  from  Mississippi  (Mr. 
Stennis),  asking  that  I  vote  to  rescind 


the  funds  for  planes  five  and  six.  Senator 
Stennis  indicates  that  he  has  been  a  long 
time  supporter  of  the  B-1  and  for  that 
reason  he  voted  to  retain  the  $443.4  mil- 
lion for  research  and  development 
Included  in  the  fiscal  year  1978  de- 
fense budget  and  that  he  will  also 
support  the  $105,000,000  being  asked 
for  In  the  fiscal  year  1979  defense 
budget.  In  his  esteemed  opinion  this  will 
sufflce  In  keeping  oiu*  options  open 
on  the  B-1. 1  hate  to  do  so,  but  I  have  to 
disagree  on  this  matter.  Once  we  close 
the  production  line  on  the  B-1,  then  we 
have  said  the  final  words  on  this  plane. 
Oh,  I  will  admit  that  we  will  eventually 
have  to  replace  the  B-52,  but  let  us  face 
the  problem  down  the  road.  We  all  know 
that  we  would  then  be  forced  to  begin  de- 
velopment again  on  another  bomber — 
one  that  will  force  the  deployment  date 
even  further  back.  While  we  debate  this 
issue,  at  this  very  moment,  somewhere  In 
the  Soviet  Union,  workers  are  producing 
another  Backfire  bomber  for  the  Soviet 
Air  Force.  They  have  not  wasted  years  of 
research  and  money  by  saying  it  costs 
too  much.  They  have  not  set  a  price  tag 
on  their  national  security.  But  we  con- 
tinue to  do  so. 

I  might  add  that  our  SALT  talk  nego- 
tiators are  arguing  that  we  are  going  to 
allow  the  Russians  to  do  that  on  the  basis 
that  that  plane  is  not  strategic  and  be- 
cause the  Russians  have  given  us  a  prom- 
ise that  they  will  not  deploy  the  Backfire 
bomber  In  a  strategic  fashion.  That  ought 
to  give  everybody  a  lot  of  comfort  In 
America,  as  they  continue  to  produce  at 
least  two  and  a  half  of  those  a  month. 

Mr.  President,  I  support  the  funding 
of  planes  five  and  six  because  I  feel  that 
it  is  now  up  to  the  Congress  to  show  some 
backbone  In  the  area  of  national  secu- 
rity. We  are  quick  to  fund  billions  of  dol- 
lars for  one  social  give-away  program  or 
another,  but  unless  we  start  paying  a 
little  more  attention  to  our  national  se- 
curity, we  run  the  risk  of  not  needing  to 
worry  about  any  social  programs  at  all. 
We  In  Congress  must  stop  the  present 
trend  that  has  developed  In  the  past  year. 
We  need  only  examine  our  defense  pro- 
gram of  a  mere  15  months  ago  to  see  how 
far  down  the  road  we  have  gone.  At  that 
time,  the  U.S.  appeared  to  be  moving  in 
the  right  direction,  moving  to  overcome 
the  areas  where  we  had  fallen  behind 
the  Soviet  Union. 

First.  The  MX  program  was  on  sched- 
ule with  a  projected  deployment  date  of 
1986; 

Second.  Both  the  air-launched  and 
sea-launched  cruise  missile  programs 
were  proceeding  In  a  satisfactory  man- 
ner; 

Third.  The  Trident  submarine  was 
moving  ahead  In  a  smooth  manner,  and 

Fourth.  The  B-1  bomber  was  getting 
close  to  a  production  date,  along  with 
the  plans  to  Improve  the  SRAM  missile 
for  the  B-1. 

Where  have  we  gone  In  these  15 
months?  I  think  that  the  answers  will 
cause  you  to  ask  some  questions. 

First.  Tiie  MX  program  has  effectively 
been  slid  back  2  years.  There  Is  continu- 
ing debate  about  whether  or  not  to  de- 
velop the  missile  at  all. 
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Second.  The  competition  on  both  the 
ALCM  and  SLCM  is  still  Incomplete  and 
through  the  SALT  negotiation,  we  have 
apparently  accepted  range  restrictions 
upon  them  when  they  are  finished. 

Third.  The  Trident  submarine  has  run 
into  massive  cost  overruns,  which  threat- 
en the  funding  for  them,  and. 

Fourth.  The  President  has  canceled 
the  B-1  and  along  with  that  went  the 
improvement  in  the  SRAM  for  the  B-1. 

In  15  short  months,  just  a  little  over  1 
year,  this  Nation  has  succeeded  In  gut- 
ting our  strategic  defense  programs.  We 
have  placed  ourselves  In  a  position  where 
we  need  SALT  more  than  the  Soviets. 
With  all  these  cuts,  we  have  received  no 
assurance  of  a  single  cut  from  the  Soviet 
Union.  Now  Is  the  time.  It  seems  to  me, 
for  Congress  to  stop  this  madness.  The 
B-1  is  a  system  that  the  Congress  funded 
in  the  first  place,  and  one  that  the  Con- 
gress should  maintain  In  the  future. 

Mr.  President.  It  is  time  that  we  in  this 
Nation  quit  projecting  every  new  weap- 
ons system  we  develop  for  10  years  away. 
The  crisis  that  we  may  face  could  well 
come  in  the  short  term.  At  the  end  of 
1982,  the  Soviet  Union  will  be  at  the  end 
of  a  deployment  cycle,  putting  them  at 
their  strongest  strength  in  their  history. 
At  the  very  time  that  I  am  standing  here 
speaking,  the  Soviet  Union  has,  waiting 
In  the  wings,  a  new  generation  of  ICBM's. 
Four  new  ICBM's— the  SS-21,  SS-22.  SS- 
23.  and  SS-24  are  now  in  the  develop- 
ment stage.  They  are  also  continuing  the 
development  of  a  new  heavy,  long-range 
bomber,  one  with  r.  longer  range  even 
than  the  Backfire.  They  are  about  to  de- 
ploy a  new,  modern,  heavy  submarine 
In  the  Typhoon  class  and  a  new  subma- 
rine-launched ballistic  missile  to  go  with 
It.  All  this  plus  a  multitude  of  new  tac- 
tical and  conventional  weapons.  They 
will  accomplish  this  while  the  United 
States  continues  to  muddle  around  try- 
ing to  decide  which  program  we  will  con- 
tinue with  and  which  we  cannot  afford. 

Mr.  President,  I  have  before  me  a  let- 
ter that  was  addressed  to  the  chairman 
of  the  House  Armed  Services  Committee, 
the  Honorable  Melvin  Price.  This  letter 
comes  from  Mr.  John  W.  Taylor,  editor 
of  "Jane's  All  the  World's  Aircraft," 
dated  January  23, 1978,  it  Is  an  extremely 
up-to-date  letter,  and  an  Important  one. 
In  It,  he  discusses  the  B-1  airplane.  At- 
tached to  this  letter  is  a  statement  on  the 
B-1  that  Mr.  Taylor  asked  to  have  en- 
tered Into  the  hearing  record  in  the 
House.  I  should  like  to  read  this  letter 
to  my  colleagues : 

Dear  Snt:  I  understand  that  the  Hotise  Is 
about  to  begin  hearings  on  the  strategic 
position  of  the  United  States — a  subject 
which  Is  of  the  very  greatest  Importance  to 
everyone  desirous  of  maintaining  world 
peace. 

Clearly,  no  non-American  has  the  right 
to  interfere  In  such  proceedings.  However, 
I  thought  It  might  be  helpful  for  the  mem- 
bers of  your  Committee  to  know  how  many 
people  In  Europe  feel  about  the  current  de- 
bate concerning  the  future  of  the  B-1  bomb- 
er programme. 

I  am,  therefore,  taking  the  liberty  of  en- 
closing a  short  statement  of  my  views  on 
the  B-1,  and  alternatives.  If  you  consider 
such  a  course  admissible.  I  should  be  grate- 
ful if  you  would  enter  this  statement  as 


evidence  for  your  discussions.  Be  assured 
that  its  sole  purpose  is  the  maintenance  of 
peace  throughout  the  world,  and  in  no  way 
is  it  Intended  as  a  criticism  of  decisions  al- 
ready taken  by  your  Administration.  As  a 
Christian,  with  friends  In  almost  every  coun- 
try in  the  world  through  my  association  with 
JANE'S  ALL  THE  WORLD'S  AIRCRAFT,  for 
more  than  20  years.  I  wish  only  to  see  a  true 
balance  of  power  maintained  between  East 
and  West.  This  must  eventually  lead  to  that 
stability,  peace  and  friendship  which  we  all 
desire  so  strongly,  and  which  is  worth  any 
price  to  attain,  to  ensure  the  safe  and  happy 
future  of  our  children  and  grandchildren. 

Our   thoughts   and   prayers   will   be  with 
you  as  you  debate  these  vital  Issues. 
Yours  sincerely. 

John  W.  R.  Tatlor. 

B-1:  The  Altebnatives 

President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  in- 
creased emphasis  on  cruise  missiles,  was 
hailed  by  some  people  as  a  decision  in  favour 
of  the  less  costly  of  two  equally  effective 
weapon  systems.  This  is  a  fallacy.  In  its  long- 
range  strategic  form,  the  cruise  missile  must 
be  launched  from  a  carrier  aircraft;  the  B-1 
was  intended  to  be  that  aircraft. 

The  SALT  protocol  negotiated  subsequent- 
ly by  the  US  and  USSR  restricts  the  range 
of  the  air-launched  cruise  missile  to  2.500 
km  ( 1 .350  nautical  miles ) .  This  limitation 
enables  the  Soviet  Union  to  predict  the  few 
areas  from  which  It  would  be  viable  to 
launch  the  missile  against  specific  targets 
inside  its  borders,  and  to  concentrate  its 
defences  accordingly. 

At  the  present  time,  the  Soviet  domestic 
air  defence  force  is  reckoned  (by  DoD)  to 
have  2.540  piloted  Interceptor  fighters.  12,- 
000  surface-to-air  missiles  on  10.000  launch- 
ers, and  6,500  surveillance  radars.  The  in- 
terceptors include  MlG-25s  (Foxbat-As).  the 
fastest  combat  aircraft  deployed  by  any  air 
force  in  the  world.  This  defence  system — 
battle  tested  In  miniature  in  Vietnam  and 
the  Middle  East — would  not  only  have  to  be 
approached  by  the  cruise  missile  launch  air- 
craft, but  would'  have  to  be  penetrated  by 
the  missiles  themselves.  Yet  published  com- 
ments by  US  officials  suggest  that,  in  their 
present  forms,  cruise  missiles  fly  at  subsonic 
speed,  lack  effective  ECM.  are  Incapable  of 
taking  evasive  action,  and  are  intended  pri- 
marily for  use  against  undefended  targets. 
Where  are  such  targets  in  the  USSR?  Are 
not  the  alternative  attack  methods  Inherent 
in  the  B-1  (e.g.  with  SRAMs  and  free-fall 
weapons)  a  valuable  Insurance  against  fu- 
ture shortcomings  of  the  cruise  missile  In 
an  operational  environment? 

Four  possible  vehicles  for  the  air-launched 
cruise  missile  have  been  discussed: 

1.  An  uprated  B-52.  The  B-52  has  been  a 
superb  aircraft  but.  as  a  design,  is  now  more 
than  20  years  old.  Who  drives  a  20-year-old 
automobile  as  his  work  vehicle?  The  B-52 
was  designed  to  drop  free-fall  nuclear  weap- 
ons from  a  great  height.  In  no  way  can  its 
well-used  airframe  be  expected  to  go  on  fly- 
ing through  turbulence  at  very  low  altitude 
(the  optimum  launch  height  for  a  missile 
attack)  for  another  20  years. 

2.  The  FB-IUH.  This  projected  15-foot 
stretch  of  an  existing  PB-lllA  airframe 
would  be  refitted  with  two  of  the  engines 
developed  for  the  B-1.  The  suggested  force 
of  65  FB-lllHs  would  cost  at  least  93.3  bil- 
lion, for  which  SAC  would  gain  not  one  ad- 
ditional airplane  in  its  inventory.  Nor  could 
the  FB-lllH  ever  be  a  B-1.  There  is  not 
even  proof  that  it  would  work. 

3.  The  B.747/DC-10  carrier.  The  simple 
answer  to  whether  conversions  of  a  commer- 
cial wide-body  transport  would  prove  viable 
Is  to  ask  any  SAC  crew  If  they  would  relish 
flying  such  an  aircraft — with  its  huge  radar 
signature — towards  skies  patrolled  by  Pox- 


bats,  In  order  to  launch  their  missiles.  This 
is  the  still-costly  solution  proffered  by  a 
computer,  incapable  of  thinking  like  a  man. 

4.  The  B-1.  Designed  for  the  task,  and 
capable  of  penetrating  any  known  defense 
system.  Much  of  the  development  cost  has 
already  been  committed,  with  outstanding 
flight  test  results.  There  is  little  doubt  of 
how  much  the  Soviet  Air  Force  wotUd  wel- 
come such  an  airplane  in  place  of  its  own 
formidable  Tu-26  (Backflre)  supersonic 
swlng-wlng  bomber,  of  which  there  are  al- 
ready more  than  100  In  its  growing  force. 
Nor  should  the  potential  maritime  role  of 
the  B-1  be  overlooked  in  view  of  the  great 
size  and  efficiency  of  Soviet  sea  power.  The 
B-1  is  large  enough  to  carry  every  type  of 
air-launched  weapon  now  existing  or  likely 
to  be  developed  into  the  21st  century. 

In  conclusion,  it  should  be  borne  in  mind 
that  when  the  Royal  Air  Force  lost  the  TSR.a 
bomber,  of  which  a  prototjrpe  was  flown  suc- 
cessfully in  the  mid-sixties.  It  lost  all  future 
claim  to  the  strategic  capabUlty  that  had 
been  the  heart  of  its  tradition  since  World 
War  I.  Soviet  ICBM  development  threatens 
to  eliminate  90  percent  of  the  U.S.  Mmute- 
man  force  in  any  first  strike.  It  may  not  be 
long  before  the  locations  of  every  missUe- 
launching  submarine  are  permanently  pin- 
pointed. Unless  the  USAF  has  an  airplane 
In  the  class  of  the  B-1  (and  it  is  unique  In 
its  class)  America  may  lose  the  third  and 
last  component  of  Its  strategic  Triad.  Only 
the  balance  of  power  represented  In  the  West 
by  the  Triad  has  kept  the  world  free  from 
the  unimaginable  horrors  of  a  nuclear  war 
for  more  than  thirty  years.  Before  condemn- 
ing the  B-1  as  too  costly,  it  is  essential  to 
answer  the  question  "How  much  is  It  worth 
to  stay  alive?"  Only  then  do  we  appreciate 
what  might  be  the  ultimate  alternative  to 
the  B-1. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  The  Senator's  time  has  expired. 

Mr.  YOUNG.  Could  the  Senator  finish 
In  1  minute? 

Mr.  HATCH.  I  believe  I  can.  If  not,  I 
shall  ask  unanimous  consent  to  have 
the  remainder  printed. 

Mr.  Taylo-  presents  a  very  strong  and 
forceful  argument  that  the  B-1  bomber 
should  be  maintained.  I  could  read  this 
letter  from  Melvin  Price,  of  course.  I 
should  read  the  other  part,  but  my  time 
has  expired, 

I  think  that  this  letter  and  attached 
statement,  and  I  call  attention  again 
to  the  currentness  of  the  letter,  should 
demonstrate  the  overwhelming  need  for 
continued  production  of  the  B-1.  The 
President  was  wrong  when  he  canceled 
the  B-1  and  it  is  up  to  Congress  to  try 
and  right  that  wrong.  It  is  up  to  Con- 
gress to  try  and  prevent  every  Ameri- 
can from  suffering  from  one  man's 
mistake. 

In  conclusion.  I  want  to  make  one 
point  clear  at  this  time.  We  have  fallen 
behind  the  Soviet  Union  in  terms  of 
strategic  strength.  The  same  people  that 
have  been  arguing  that  we  were  ahead  in 
the  past  are  now  beginning  to  admit 
that  we  are,  In  fact,  behind.  These  same 
people  are  going  to  begin  telling  us  that 
we  must  sign  the  SALT  treaty  or  we  will 
fall  even  further  behind.  Well,  who  was 
it  that  took  this  momentum  away  from 
us?  Who  was  it  that  caused  us  to  fall 
behind?  If  you  vote  against  the  B-1  to- 
day, then  you  have  no  right  to  stand  up 
in  the  coming  year  and  tell  us  to  ratify 
the  proposed  SALT  treaty  because  It 
Is  the  only  way  to  prevent  the  Soviets 
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used  by  Germany  against  England  during 
World  War  II.  These  were  largely  ineffec- 
tive, and  although  it  is  true  that  these 
were  nowhere  near  the  advanced  cruise 
missiles  that  we  are  capable  of  producing 
today,  neither  was  the  defense  technol- 
ogy that  England  used  near  the  tech- 
nology in  air  defense  systems  in  use 
today. 

These  arguments  are  all  avoiding  the 
real  problem  that  we  are  faced  with.  For 
some  time  the  United  States  has  been 
committed  to  a  three -pronged  system  of 
defense  known  as  the  Triad.  This  in- 
cludes our  land-based  intercontinental 
ballistic  missile  (ICBM)  force,  our 
submarine-launched  ballistic,  missile 
(SLBM)  force,  and  our  manned  bomber 
force.  The  manned  bomber  force  is  the 
only  one  of  the  three  that  has  the  ability 
to  be  flexible  once  the  system  has  been 
initiated.  You  cannot  call  back  an  ICBM 
once  it  has  been  launched.  For  this  rea- 
son I  think  that  everyone  will  agree  that 
the  United  States  must  continue  to  have 
v.  manned  bomber  in  its  defense  plans, 
i^nd  I  also  think  that  all  will  agree  that 
the  B-52  is  now  at  a  point  that  we  must 
consider  some  sort  of  alternative. 

It  is  my  contention  that  the  B-52  no 
longer  provides  us  with  the  type  of 
manned  bomber  that  this  Nation  needs 
to  insure  its  national  security.  It  is  not 
designed  to  be  a  penetrating  bomber, 
and  the  future  plans  to  use  it  as  a  stand- 
off launching  platform  make  it  basically 
a  one-use  plane.  With  the  continuing 
improvement  in  the  methods  of  air  de- 
fense, the  possibility  that  the  B-52  will 
be  forced  further  and  further  away  In 
its  standoff  position  becomes  very  real. 
At  the  present  time  the  Soviet  Union  is 
in  the  process  of  adapting  certain  classes 
of  Migs  to  shoot  down  cruise  missiles, 
and  it  would  not  seem  illogical  to  assume 
that  they  would  be  assigning  fighter  in- 
terceptors to  engage  the  B-52's  at  the 
earliest  moment.  As  the  B-52's  are 
forced  further  away  from  the  Soviet 
borders,  the  range  of  the  cruise  missiles 
is  shortened  with  respect  to  targets  they 
will  be  able  to  strike  within  the  Soviet 
Union,  which  correspondingly  will  pro- 
vide the  Soviet  Union  greater  response 
time  to  combat  these  cruise  missiles. 

I  might  add  that  for  these  purposes 
the  cnilse  missile  cannot  be  flown  In  a 
straight  line.  It  has  to  go  in  a  weaving 
pattern,  with  ducks  and  decoys  and 
everything  else,  in  order  to  be  able  to  get 
in  there;  and,  especially  within  the  2,500- 
kilometer  range  they  are  going  to  en- 
force on  us  as  a  result  of  these  SALT 
II  agreements,  this  means  we  will  have 
essentially  a  toy  rocket. 

Reports  in  the  media  this  past  month 
have  Indicated  that  the  Russians  are 
currently  adapting  certain  classes  of 
Migs  to  shoot  down  cruise  missiles.  This 
increased  response  time  will  greatly  in- 
crease the  percentage  of  cruise  missiles 
they  win  be  able  to  destroy  before  they 
reach  their  target.  The  B-1,  on  the  other 
hand,  would  not  be  subject  to  the  same 
restrictions.  The  B-1  is  able  to  fly  in  a 
low-level  attack  pattern,  below  Soviet 
radar    detection,    projecting    a    much 


smaller  radar  blip  than  the  B-52  should 
it  be  detected  with  the  ability  to  make 
supersonic  speed  dashes,  and  therefore 
penetrate  Soviet  airspace  and  launch  its 
payload  possibly  before  detection.  This 
airspace,  I  might  add,  is  the  most  heav- 
Uy  defended  in  the  world  with  2,700 
fighter  interceptors  on  alert  and  over 
12,000  surface-to-air  missiles,  called 
SAM'S,  deployed.  Intelligence  reports 
further  indicate  that  the  Soviets  are 
developing  a  hypersonic  missile  as  a 
specific  defense  against  cruise  missiles. 
This  only  increases  my  concern  that 
these  cruise  missiles  be  launched  in  a 
manner  allowing  the  shortest  possible 
reaction  time. 

Today  we  will  be  considering  whether 
or  not  to  appropriate  the  $462  million 
for  the  production  of  planes  5  and  6  in 
the  B-1  development.  In  the  original 
proposal,  it  called  for  the  production  of 
eight  test  planes.  I  am  convinced  that 
we  need  to  continue  the  production  line 
of  the  B-1.  To  terminate  this  phase  of 
the  program  would  be  to  slam  the  door 
on  the  future  reconsideration  of  this 
plane.  Startup  costs,  once  the  production 
line  is  shut  down,  would  be  prohibitive. 
Economically  it  will  be  more  beneficial 
for  the  Government  to  continue  to  em- 
ploy the  people  who  produce  the  B-1.  I 
am  talking  about  the  aerospace  industry, 
an  industry  already  crippled  with  mas- 
sive cutbacks,  an  industry  that  Is  on  the 
verge  of  seeing  many  companies  col- 
lapse. We  here  in  the  Congress  make  a 
point  of  showing  great  concern  over  the 
rising  unemployment  rate,  yet  we  are 
now  forcing  a  great  number  of  people 
out  of  work  by  cutting  back  a  contract 
that  by  all  rights  should  be  honored.  I 
find  the  kind  of  logic  that  would  have  us 
introduce  the  Humphrey -Hawkins  full 
employment  bill,  a  bill  designed  to  have 
the  Government  put  people  to  work  on 
make-work  public  projects,  at  the  same 
time  we  are  deliberately  forcing  the 
private  sector  to  place  people  on  the  un- 
employment roles.  Is  bafBlng  to  me.  So 
we  do  not  spend  the  $462,000,000 
on  the  B-1  prototypes,  but  we  will  be 
forced  to  spend  that  money  in  unem- 
ployment benefits,  loss  of  tax  dollars, 
and  in  the  overall  depression  of  the 
economy  In  areas  supported  by  the  aero- 
space Industry. 

Should  all  of  this  occur,  I  think  every- 
one In  this  country  will  suffer,  and  we 
might  have  repercussion  effects  through- 
out our  economy  that  would  be  terrible. 
I  could  better  understand  it  If  the  B-1 
were  not  the  greatest  aircraft  In  the  his- 
tory of  avionics,  if  It  did  not  create  the 
greatest  concern  as  a  deterrent  force  of 
any  weapon  on  Earth:  but  since  it  does, 
to  me  it  is  almost  ridiculous  for  us  to  sit 
here  in  Washington  and  provide  another 
Washlngtonlan  program,  despite  the  fact 
that  we  know  the  alternatives  do  not 
work  as  this  one  does. 

The  economic  factors  are  a  mere  side 
effect  of  this  Issue,  but  ones  that  should 
be  considered.  Yesterday  I  received  a 
dear  colleague  letter  from  the  chairman 
of  the  Armed  Services  Committee,  the 
Honorable  Senator  from  Mississippi  (Mr. 
Stennis),  asking  that  I  vote  to  rescind 


the  funds  for  planes  five  and  six.  Senator 
Stennis  indicates  that  he  has  been  a  long 
time  supporter  of  the  B-1  and  for  that 
reason  he  voted  to  retain  the  $443.4  mil- 
lion for  research  and  development 
Included  in  the  fiscal  year  1978  de- 
fense budget  and  that  he  will  also 
support  the  $105,000,000  being  asked 
for  In  the  fiscal  year  1979  defense 
budget.  In  his  esteemed  opinion  this  will 
sufflce  In  keeping  oiu*  options  open 
on  the  B-1. 1  hate  to  do  so,  but  I  have  to 
disagree  on  this  matter.  Once  we  close 
the  production  line  on  the  B-1,  then  we 
have  said  the  final  words  on  this  plane. 
Oh,  I  will  admit  that  we  will  eventually 
have  to  replace  the  B-52,  but  let  us  face 
the  problem  down  the  road.  We  all  know 
that  we  would  then  be  forced  to  begin  de- 
velopment again  on  another  bomber — 
one  that  will  force  the  deployment  date 
even  further  back.  While  we  debate  this 
issue,  at  this  very  moment,  somewhere  In 
the  Soviet  Union,  workers  are  producing 
another  Backfire  bomber  for  the  Soviet 
Air  Force.  They  have  not  wasted  years  of 
research  and  money  by  saying  it  costs 
too  much.  They  have  not  set  a  price  tag 
on  their  national  security.  But  we  con- 
tinue to  do  so. 

I  might  add  that  our  SALT  talk  nego- 
tiators are  arguing  that  we  are  going  to 
allow  the  Russians  to  do  that  on  the  basis 
that  that  plane  is  not  strategic  and  be- 
cause the  Russians  have  given  us  a  prom- 
ise that  they  will  not  deploy  the  Backfire 
bomber  In  a  strategic  fashion.  That  ought 
to  give  everybody  a  lot  of  comfort  In 
America,  as  they  continue  to  produce  at 
least  two  and  a  half  of  those  a  month. 

Mr.  President,  I  support  the  funding 
of  planes  five  and  six  because  I  feel  that 
it  is  now  up  to  the  Congress  to  show  some 
backbone  In  the  area  of  national  secu- 
rity. We  are  quick  to  fund  billions  of  dol- 
lars for  one  social  give-away  program  or 
another,  but  unless  we  start  paying  a 
little  more  attention  to  our  national  se- 
curity, we  run  the  risk  of  not  needing  to 
worry  about  any  social  programs  at  all. 
We  In  Congress  must  stop  the  present 
trend  that  has  developed  In  the  past  year. 
We  need  only  examine  our  defense  pro- 
gram of  a  mere  15  months  ago  to  see  how 
far  down  the  road  we  have  gone.  At  that 
time,  the  U.S.  appeared  to  be  moving  in 
the  right  direction,  moving  to  overcome 
the  areas  where  we  had  fallen  behind 
the  Soviet  Union. 

First.  The  MX  program  was  on  sched- 
ule with  a  projected  deployment  date  of 
1986; 

Second.  Both  the  air-launched  and 
sea-launched  cruise  missile  programs 
were  proceeding  In  a  satisfactory  man- 
ner; 

Third.  The  Trident  submarine  was 
moving  ahead  In  a  smooth  manner,  and 

Fourth.  The  B-1  bomber  was  getting 
close  to  a  production  date,  along  with 
the  plans  to  Improve  the  SRAM  missile 
for  the  B-1. 

Where  have  we  gone  In  these  15 
months?  I  think  that  the  answers  will 
cause  you  to  ask  some  questions. 

First.  Tiie  MX  program  has  effectively 
been  slid  back  2  years.  There  Is  continu- 
ing debate  about  whether  or  not  to  de- 
velop the  missile  at  all. 
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Second.  The  competition  on  both  the 
ALCM  and  SLCM  is  still  Incomplete  and 
through  the  SALT  negotiation,  we  have 
apparently  accepted  range  restrictions 
upon  them  when  they  are  finished. 

Third.  The  Trident  submarine  has  run 
into  massive  cost  overruns,  which  threat- 
en the  funding  for  them,  and. 

Fourth.  The  President  has  canceled 
the  B-1  and  along  with  that  went  the 
improvement  in  the  SRAM  for  the  B-1. 

In  15  short  months,  just  a  little  over  1 
year,  this  Nation  has  succeeded  In  gut- 
ting our  strategic  defense  programs.  We 
have  placed  ourselves  In  a  position  where 
we  need  SALT  more  than  the  Soviets. 
With  all  these  cuts,  we  have  received  no 
assurance  of  a  single  cut  from  the  Soviet 
Union.  Now  Is  the  time.  It  seems  to  me, 
for  Congress  to  stop  this  madness.  The 
B-1  is  a  system  that  the  Congress  funded 
in  the  first  place,  and  one  that  the  Con- 
gress should  maintain  In  the  future. 

Mr.  President.  It  is  time  that  we  in  this 
Nation  quit  projecting  every  new  weap- 
ons system  we  develop  for  10  years  away. 
The  crisis  that  we  may  face  could  well 
come  in  the  short  term.  At  the  end  of 
1982,  the  Soviet  Union  will  be  at  the  end 
of  a  deployment  cycle,  putting  them  at 
their  strongest  strength  in  their  history. 
At  the  very  time  that  I  am  standing  here 
speaking,  the  Soviet  Union  has,  waiting 
In  the  wings,  a  new  generation  of  ICBM's. 
Four  new  ICBM's— the  SS-21,  SS-22.  SS- 
23.  and  SS-24  are  now  in  the  develop- 
ment stage.  They  are  also  continuing  the 
development  of  a  new  heavy,  long-range 
bomber,  one  with  r.  longer  range  even 
than  the  Backfire.  They  are  about  to  de- 
ploy a  new,  modern,  heavy  submarine 
In  the  Typhoon  class  and  a  new  subma- 
rine-launched ballistic  missile  to  go  with 
It.  All  this  plus  a  multitude  of  new  tac- 
tical and  conventional  weapons.  They 
will  accomplish  this  while  the  United 
States  continues  to  muddle  around  try- 
ing to  decide  which  program  we  will  con- 
tinue with  and  which  we  cannot  afford. 

Mr.  President,  I  have  before  me  a  let- 
ter that  was  addressed  to  the  chairman 
of  the  House  Armed  Services  Committee, 
the  Honorable  Melvin  Price.  This  letter 
comes  from  Mr.  John  W.  Taylor,  editor 
of  "Jane's  All  the  World's  Aircraft," 
dated  January  23, 1978,  it  Is  an  extremely 
up-to-date  letter,  and  an  Important  one. 
In  It,  he  discusses  the  B-1  airplane.  At- 
tached to  this  letter  is  a  statement  on  the 
B-1  that  Mr.  Taylor  asked  to  have  en- 
tered Into  the  hearing  record  in  the 
House.  I  should  like  to  read  this  letter 
to  my  colleagues : 

Dear  Snt:  I  understand  that  the  Hotise  Is 
about  to  begin  hearings  on  the  strategic 
position  of  the  United  States — a  subject 
which  Is  of  the  very  greatest  Importance  to 
everyone  desirous  of  maintaining  world 
peace. 

Clearly,  no  non-American  has  the  right 
to  interfere  In  such  proceedings.  However, 
I  thought  It  might  be  helpful  for  the  mem- 
bers of  your  Committee  to  know  how  many 
people  In  Europe  feel  about  the  current  de- 
bate concerning  the  future  of  the  B-1  bomb- 
er programme. 

I  am,  therefore,  taking  the  liberty  of  en- 
closing a  short  statement  of  my  views  on 
the  B-1,  and  alternatives.  If  you  consider 
such  a  course  admissible.  I  should  be  grate- 
ful if  you  would  enter  this  statement  as 


evidence  for  your  discussions.  Be  assured 
that  its  sole  purpose  is  the  maintenance  of 
peace  throughout  the  world,  and  in  no  way 
is  it  Intended  as  a  criticism  of  decisions  al- 
ready taken  by  your  Administration.  As  a 
Christian,  with  friends  In  almost  every  coun- 
try in  the  world  through  my  association  with 
JANE'S  ALL  THE  WORLD'S  AIRCRAFT,  for 
more  than  20  years.  I  wish  only  to  see  a  true 
balance  of  power  maintained  between  East 
and  West.  This  must  eventually  lead  to  that 
stability,  peace  and  friendship  which  we  all 
desire  so  strongly,  and  which  is  worth  any 
price  to  attain,  to  ensure  the  safe  and  happy 
future  of  our  children  and  grandchildren. 

Our   thoughts   and   prayers   will   be  with 
you  as  you  debate  these  vital  Issues. 
Yours  sincerely. 

John  W.  R.  Tatlor. 

B-1:  The  Altebnatives 

President  Carter's  decision  to  cancel  pro- 
duction of  the  B-1  bomber,  and  to  put  in- 
creased emphasis  on  cruise  missiles,  was 
hailed  by  some  people  as  a  decision  in  favour 
of  the  less  costly  of  two  equally  effective 
weapon  systems.  This  is  a  fallacy.  In  its  long- 
range  strategic  form,  the  cruise  missile  must 
be  launched  from  a  carrier  aircraft;  the  B-1 
was  intended  to  be  that  aircraft. 

The  SALT  protocol  negotiated  subsequent- 
ly by  the  US  and  USSR  restricts  the  range 
of  the  air-launched  cruise  missile  to  2.500 
km  ( 1 .350  nautical  miles ) .  This  limitation 
enables  the  Soviet  Union  to  predict  the  few 
areas  from  which  It  would  be  viable  to 
launch  the  missile  against  specific  targets 
inside  its  borders,  and  to  concentrate  its 
defences  accordingly. 

At  the  present  time,  the  Soviet  domestic 
air  defence  force  is  reckoned  (by  DoD)  to 
have  2.540  piloted  Interceptor  fighters.  12,- 
000  surface-to-air  missiles  on  10.000  launch- 
ers, and  6,500  surveillance  radars.  The  in- 
terceptors include  MlG-25s  (Foxbat-As).  the 
fastest  combat  aircraft  deployed  by  any  air 
force  in  the  world.  This  defence  system — 
battle  tested  In  miniature  in  Vietnam  and 
the  Middle  East — would  not  only  have  to  be 
approached  by  the  cruise  missile  launch  air- 
craft, but  would'  have  to  be  penetrated  by 
the  missiles  themselves.  Yet  published  com- 
ments by  US  officials  suggest  that,  in  their 
present  forms,  cruise  missiles  fly  at  subsonic 
speed,  lack  effective  ECM.  are  Incapable  of 
taking  evasive  action,  and  are  intended  pri- 
marily for  use  against  undefended  targets. 
Where  are  such  targets  in  the  USSR?  Are 
not  the  alternative  attack  methods  Inherent 
in  the  B-1  (e.g.  with  SRAMs  and  free-fall 
weapons)  a  valuable  Insurance  against  fu- 
ture shortcomings  of  the  cruise  missile  In 
an  operational  environment? 

Four  possible  vehicles  for  the  air-launched 
cruise  missile  have  been  discussed: 

1.  An  uprated  B-52.  The  B-52  has  been  a 
superb  aircraft  but.  as  a  design,  is  now  more 
than  20  years  old.  Who  drives  a  20-year-old 
automobile  as  his  work  vehicle?  The  B-52 
was  designed  to  drop  free-fall  nuclear  weap- 
ons from  a  great  height.  In  no  way  can  its 
well-used  airframe  be  expected  to  go  on  fly- 
ing through  turbulence  at  very  low  altitude 
(the  optimum  launch  height  for  a  missile 
attack)  for  another  20  years. 

2.  The  FB-IUH.  This  projected  15-foot 
stretch  of  an  existing  PB-lllA  airframe 
would  be  refitted  with  two  of  the  engines 
developed  for  the  B-1.  The  suggested  force 
of  65  FB-lllHs  would  cost  at  least  93.3  bil- 
lion, for  which  SAC  would  gain  not  one  ad- 
ditional airplane  in  its  inventory.  Nor  could 
the  FB-lllH  ever  be  a  B-1.  There  is  not 
even  proof  that  it  would  work. 

3.  The  B.747/DC-10  carrier.  The  simple 
answer  to  whether  conversions  of  a  commer- 
cial wide-body  transport  would  prove  viable 
Is  to  ask  any  SAC  crew  If  they  would  relish 
flying  such  an  aircraft — with  its  huge  radar 
signature — towards  skies  patrolled  by  Pox- 


bats,  In  order  to  launch  their  missiles.  This 
is  the  still-costly  solution  proffered  by  a 
computer,  incapable  of  thinking  like  a  man. 

4.  The  B-1.  Designed  for  the  task,  and 
capable  of  penetrating  any  known  defense 
system.  Much  of  the  development  cost  has 
already  been  committed,  with  outstanding 
flight  test  results.  There  is  little  doubt  of 
how  much  the  Soviet  Air  Force  wotUd  wel- 
come such  an  airplane  in  place  of  its  own 
formidable  Tu-26  (Backflre)  supersonic 
swlng-wlng  bomber,  of  which  there  are  al- 
ready more  than  100  In  its  growing  force. 
Nor  should  the  potential  maritime  role  of 
the  B-1  be  overlooked  in  view  of  the  great 
size  and  efficiency  of  Soviet  sea  power.  The 
B-1  is  large  enough  to  carry  every  type  of 
air-launched  weapon  now  existing  or  likely 
to  be  developed  into  the  21st  century. 

In  conclusion,  it  should  be  borne  in  mind 
that  when  the  Royal  Air  Force  lost  the  TSR.a 
bomber,  of  which  a  prototjrpe  was  flown  suc- 
cessfully in  the  mid-sixties.  It  lost  all  future 
claim  to  the  strategic  capabUlty  that  had 
been  the  heart  of  its  tradition  since  World 
War  I.  Soviet  ICBM  development  threatens 
to  eliminate  90  percent  of  the  U.S.  Mmute- 
man  force  in  any  first  strike.  It  may  not  be 
long  before  the  locations  of  every  missUe- 
launching  submarine  are  permanently  pin- 
pointed. Unless  the  USAF  has  an  airplane 
In  the  class  of  the  B-1  (and  it  is  unique  In 
its  class)  America  may  lose  the  third  and 
last  component  of  Its  strategic  Triad.  Only 
the  balance  of  power  represented  In  the  West 
by  the  Triad  has  kept  the  world  free  from 
the  unimaginable  horrors  of  a  nuclear  war 
for  more  than  thirty  years.  Before  condemn- 
ing the  B-1  as  too  costly,  it  is  essential  to 
answer  the  question  "How  much  is  It  worth 
to  stay  alive?"  Only  then  do  we  appreciate 
what  might  be  the  ultimate  alternative  to 
the  B-1. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  The  Senator's  time  has  expired. 

Mr.  YOUNG.  Could  the  Senator  finish 
In  1  minute? 

Mr.  HATCH.  I  believe  I  can.  If  not,  I 
shall  ask  unanimous  consent  to  have 
the  remainder  printed. 

Mr.  Taylo-  presents  a  very  strong  and 
forceful  argument  that  the  B-1  bomber 
should  be  maintained.  I  could  read  this 
letter  from  Melvin  Price,  of  course.  I 
should  read  the  other  part,  but  my  time 
has  expired, 

I  think  that  this  letter  and  attached 
statement,  and  I  call  attention  again 
to  the  currentness  of  the  letter,  should 
demonstrate  the  overwhelming  need  for 
continued  production  of  the  B-1.  The 
President  was  wrong  when  he  canceled 
the  B-1  and  it  is  up  to  Congress  to  try 
and  right  that  wrong.  It  is  up  to  Con- 
gress to  try  and  prevent  every  Ameri- 
can from  suffering  from  one  man's 
mistake. 

In  conclusion.  I  want  to  make  one 
point  clear  at  this  time.  We  have  fallen 
behind  the  Soviet  Union  in  terms  of 
strategic  strength.  The  same  people  that 
have  been  arguing  that  we  were  ahead  in 
the  past  are  now  beginning  to  admit 
that  we  are,  In  fact,  behind.  These  same 
people  are  going  to  begin  telling  us  that 
we  must  sign  the  SALT  treaty  or  we  will 
fall  even  further  behind.  Well,  who  was 
it  that  took  this  momentum  away  from 
us?  Who  was  it  that  caused  us  to  fall 
behind?  If  you  vote  against  the  B-1  to- 
day, then  you  have  no  right  to  stand  up 
in  the  coming  year  and  tell  us  to  ratify 
the  proposed  SALT  treaty  because  It 
Is  the  only  way  to  prevent  the  Soviets 
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from  increasing  their  strategic  advan- 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  may  I 
have  5  minutes? 

Mr.  YOUNG.  Malce  It  4,  if  the  Sena- 
tor can. 

Mr.  SCHMITT.  I  may  even  do  it  in  3. 

Mr.  President,  this  issue  has  already 
been  before  us  and  I  have  consistently 
supported  the  continued  production  of 
the  B-1  aircraft  numbers  5  and  6.  I  felt 
that  it  was  important  to  complete  air- 
craft 5  and  6  when  we  considered  this 
issue  earlier.  Today,  however,  it  is  im- 
perative that  the  production  be  con- 
tinued. It  was  argued  earlier  that  the 
B-1  bomber  was  not  critical  for  our  na- 
tional defense  because  of  the  advances 
in  the  cruise  missile.  Now  we  are  slowly 
learning  that  many  aspects  of  the  cruise 
missile  are  not  substitutes  for  manned 
bombers,  no  matter  how  Important  that 
system  Is — and  I  agree  that  it  is 
important. 

In  addition,  many  advantages  of  our 
cruise  missiles  are  being  bargained  away 
in  the  SALT  II  talks,  as  has  already  uni- 
laterally been  bargained  away  the  B-1 
bomber  itself. 

At  the  very  least,  the  early  aircraft  of 
the  B-1  series  will  provide  critical  test 
data  as  we  develop  Improved  bomber  con- 
cepts for  the  near  future. 

The  tests  involving  electronic  counter 
measures  will  include  tests  in  the  new 
Trestle  facility  at  Kirkland  AFB  in  Al- 
buquerque, N.  Mex.  Such  tests  are  criti- 
cal to  future  weapons  development. 

The  consequences  of  the  President's 
decision  to  cancel  production  of  the  B-1 
bomber  will  have  many  extremely  seri- 
ous military,  technological,  and  eco- 
nomic consequences  which  I  tried  to 
point  out  in  July.  We  cannot  expect  our 
allies  to  have  confidence  in  our  ability 
and  willingness  to  come  to  their  defense 
when  we  are  compromising  our  own  se- 
curity. 

The  survival  of  freedom  on  this  planet 
requires  that  one  free  nation,  the  United 
States  of  America,  must  remain  obvious- 
ly and  visibly  stronger  than  all  other  na- 
tions, but  must  never  use  that  strength 
or  freedom  has  lost. 

The  maintenance  of  strength  without 
the  use  of  strength  will  never  be  easy  or 
cheap.  However,  strength  must  be  main- 
tained until  new  long-term  relations  be- 
tween free  and  still  developing  nations 
can  be  created.  It  is  ironic  that,  at  a  time 
when  these  new  relations  are  being 
forged,  we  are  compromising  the  strength 
that  many  countries  are  looking  toward 
as  a  protective  imibrella. 

The  United  States  must  remain  flexi- 
ble In  our  diplomatic  and  military  rela- 
tions throughout  the  world.  To  make  our 
foreign  policy  successful,  it  will  take  an 
efBcient  blend  of  tactical  and  strategic 
military  systems  and  of  policy  for  the  use 
of  those  systems.  It  will  also  take  an 
ability  and  willingness  to  establish  rela- 
tions based  on  trust  and  confidence.  It 
will  be  difficult  to  convince  the  develop- 
ing nations  and  our  allies  In  the  free 
world  to  have  the  confidence  in  our  mili- 
tary ability  if  we  proceed  to  unilaterally 
disarm  ourselves. 


The  critical  elements  provided  by  the 
B-1  type  aircraft  are  advanced  weapons 
and  defensive  capabilities  and  the  pres- 
ence of  man  "in  the  loop."  Obviously,  it 
is  important  to  advance  the  technology 
of  our  weapons  so  that  they  are  known 
to  be  more  effective  than  a  potential 
enemy's  abilities  to  defend  against  them. 
I  emphasize  the  word,  "known."  The  B-1 
is  more  effective;  the  B-52,  its  purported 
substitute,  is  not. 

In  any  conventional  warfare  situation, 
the  B-1  offers  twice  the  bomb  load  of  the 
ancient  B-52,  plus  much  greater  survlvaj 
capability  when  faced  with  enemy  de- 
fenses. In  nuclear  war,  in  combination 
with  the  cruise  missile,  the  B-1  represents 
our  most  useful  deterrent  to  enemy  at- 
tack or  intimidations. 

The  most  difficult  weapon  system  to 
defend  against  is  the  low-flying,  manned 
aircraft.  This  is  true  for  the  Soviets  and 
Chinese  as  well  as  for  ourselves.  For 
the  next  two  or  three  decades,  the 
manned  bomber  with  the  cruise  missile 
on  board  will  give  the  free  world  the  edge 
in  our  race  to  survive  and  to  survive  as 
free  nations. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Who  yields  time? 

Mr.  YOUNG.  I  will  yield  time  to  the 
Senator. 

Mr.  SCHMITT.  Mr.  President,  the 
most  crucial  element  in  modem  manned 
bombers  is  the  combination  of  an  ad- 
vanced technology  for  attack  and  de- 
fense with  the  presence  of  man  "in  the 
loop. "  In  our  space  program,  the  pres- 
ence of  man  in  the  control  loop  of  our 
spacecraft  gave  reliability  and  flexibility 
that  immanned  spacecraft  cannot  dupli- 
cate. The  success  of  our  space  program  as 
compared  to  that  of  the  Soviet  Union  is 
a  direct  outgrowth  of  our  greater  em- 
phasis on  man's  itiherent  capabilities. 

Our  nuclear  deterrent  forces  also  re- 
quire men  in  the  loop  as  long  as  there 
is  any  chance  of  a  peaceful  resolution 
of  a  global  confrontation  between  nu- 
clear powers.  A  modern,  airborne 
manned  bomber  is  both  a  viable  threat 
and  a  recallable  threat.  The  cruise  mis- 
sile alone  does  not  have  these  qualities. 

Once  again,  it  is  imperative,  especial- 
ly in  light  of  the  future  of  the  cruise 
missile  as  a  deterrent,  that  we  continue 
with  the  production  of  the  fifth  and 
sixth  B-1  aircraft.  The  future  of  the 
free  world  may  depend  on  the  type  of 
national  defense  that  would  be  provided 
by  both  the  manned  bomber  and  cruise 
missile. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  STENNIS.  Mr.  President,  I  also 
yield  4  minutes  to  the  Senator  from 
Oklahoma  from  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senators  for 
their  generosity. 


Mr.  President,  I  am  very  pleased  to 
talk  on  the  B-1  bomber. 

Mr.  President,  at  this  point,  I  do  not 
believe  that  it  is  necessary  to  repeat  a 
list  of  the  merits  of  the  B-1  bomber. 
Others  here  today  have  described  them 
already.  Even  its  critics  recognize  that 
the  B-1  is  the  finest  strategic  bomber  in 
the  world.  Nor  does  it  make  much  sense 
to  quibble  over  exactly  what  it  will  cost 
to  maintain  the  option  to  restart  produc- 
tion of  the  B^l  bomber.  The  figures  are 
changing  constantly.  Costs  have  risen 
greatly  since  I  introduced  an  amendment 
in  the  Senate  Armed  Services  Committee 
designed  to  protect  the  fiscal  year  1977 
B-1  production  funds  from  just  the  sort 
of  "deappropriation"  which  is  being  at- 
tempted today.  Even  as  we  speak,  even 
as  the  costs  rise,  even  as  the  option  to 
restart  is  endangered,  the  initial  operat- 
ing capability  of  a  B-1  bomber  force  is 
being  delayed.  All  of  this  has  been  made 
inevitable  by  the  President's  decision  to 
terminate  B-1  production. 

Let  us  get  to  the  heart  of  the  matter. 
What  is  the  Senate  doing  here  today  de- 
bating the  merits  of  a  decision  made  in 
1976  when  we  should  be  discussing  the 
merits  of  a  budget  for  fiscal  year  1979? 
The  answer  is  simple. 

President  Carter  made  a  personal 
decision  to  kill  the  B-1  bomber.  It  is  re- 
ported that  the  announcement  gave  him 
great  personal  pleasure.  Why  such  a  dif- 
ficult and  important  decision  should  be 
so  pleasurable  is  unclear,  and  its  wisdom 
is  equally  unclear.  And  that  is  why  we 
are  here  today. 

The  wisdom  of  the  President's  decision 
has  escaped  a  large  percentage  of  the 
Congress  and,  each  day,  more  evidence 
emerges  which  calls  into  question  that 
decision. 

The  opponents  of  the  B-1  bomber  no 
longer  focus  on  the  merits  of  that  air- 
craft, but  rather  they  argue  that  time  is 
running  out  for  the  B-1.  And,  that  seems 
to  be  the  President's  strategy — to  stall 
until  the  economic  costs  of  restarting  the 
B-1  are  so  high  that  the  requisite  number 
of  votes  can  be  obtained  to  deapproprlate 
the  funds  for  the  B-1  following  his 
failure  to  obtain  support  for  a  rescission. 
Apparently,  the  needed  votes  against  the 
B-1  were  not  present  in  December.  So 
here  we  are,  at  the  beginning  of  a  new 
session  of  Congress,  deciding  whether  or 
not  to  take  back  funds  authorized  and 
appropriated  two  sessions  back. 

Driving  up  the  costs  of  retaining  the 
option  to  produce  the  B-1  bomber  di- 
rectly threatens  the  B-1  program.  How- 
ever, the  administration  has  also  taken 
several  indirect  approaches  to  kill  the 
B-1  bomber.  Recognizing  that  the  air 
laimched  cruise  missile,  which  would 
have  been  deployed  with  the  B-1,  will, 
in  time,  be  a  significant  and  valuable 
weapons  system,  the  Carter  administra- 
tion put  forth  a  request  for  $90  million 
to  purchase  a  wide-bodied  jet  transport 
to  use  as  a  test  launcher  for  cruise  mis- 
siles. The  image  of  a  jumbo  jet  on  a  stra- 
tegic mission  captured  the  imagination 
of  many  people  and  temporarily  diverted 
attention  away  from  the  impact  of  the 
decision  to  stop  production  of  the  B-1. 
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However,  the  Research  and  Develop- 
ment Subcommittee  of  the  Senate  Armed 
Services  Conmiittee  was  not  fooled  by 
the  smoke  and  very  nearly  did  not  fund 
the  wide-bodied  jet  program  at  all. 

In  its  fiscal  year  1978  supplemental 
defense  authorization  bill,  the  admin- 
istration requested  $90  million  for  its 
wide-bodied  cruise  missile  carrier,  but 
the  Defense  Department  could  not  tell 
the  committee  what  type  of  cruise  mis- 
sile carrier  they  intended  to  buy.  It  could 
have  been  a  McDonnell  Douglas  DC-10 
or  a  Boeing  747,  or  a  Lockheed  L-1011 
or  a  C-5A  or  some  other  airplane.  The 
administration  not  only  did  not  know 
what  they  would  buy  this  year  with  $90 
million,  but  they  could  not  tell  us  what 
they  would  spend  in  fiscal  year  1979  or 
how  much  the  entire  program  would 
cost.  Under  cross  examination,  they  could 
not  testify  how  the  money  could  be  spent 
before  the  end  of  the  fiscal  year  or  even 
why  the  program  should  begin  now  and 
not  later. 

The  administration  was  embarrassed 
to  discover,  again  under  pressure  from 
the  Research  and  Development  Subcom- 
mittee, that  a  wide-bodied  jet  could  be 
leased  rather  than  purchased,  a  step 
which  saved  $40  million.  However,  the 
committee  could  not  justify  giving  the 
administration  the  $50  million  it  still 
wanted.  The  fact  that  the  administration 
got  the  $15  million  it  ultimately  received, 
as  opposed  to  the  $5  million  reluctantly 
recommended  by  the  full  committee,  is  a 
tribute  to  the  ability  of  the  leaders  of 
the  President's  party  in  Congress. 

President  Carter's  difficulty  in  persuad- 
ing the  Congress  that  he  had  alterna- 
tives to  the  B-1  was  made  even  more 
difficult  by  a  series  of  cruise  missile  test 
failures  which  underscored  the  fact  that 
the  President's  alternative  to  the  B-1 
was  to  throw  money  at  a  series  of  R.  &  D. 
programs  in  an  effort  to  create  some 
alternatives.  Actu«lly,  the  cruise  mis- 
sile test  difficulties  were  typical  of  pro- 
grams in  R.  &  D.  and  reflect,  not  on  the 
promise  inherent  in  the  cruise  missile, 
but  on  its  experimental  nature.  These 
test  problems,  however,  reminded  the 
Congress  that  the  B-1  had  already  over- 
come these  hurdles  involved  in  tests  and 
experiments. 

The  viability  of  President  Carter's 
R.  &  D.  alternative  to  the  B-1  has  been 
further  questioned  by  reports  of  major 
concessions  to  the  Soviets  at  SALT  which 
placed  severe  limits  on  air-,  ground-,  and 
sea-launched  cruise  missiles.  For  ex- 
ample, range  constraints  on  the  air- 
launched  cruise  missile  will  permit  the 
Soviet  Union  to  develop  a  "barrier  de- 
fense" against  standoff  cruise  missile 
launchers,  especially  the  very  vulnerable 
wide-bodied  jets. 

At  the  same  time  that  it  is  placing 
these  restraints  on  our  cruise  missiles 
at  SALT,  the  Carter  administration  has 
also  slowed  down  the  MX  missile,  ter- 
minated production  of  the  B-1,  ended 
production  of  the  Mlnuteman  ICBM, 
and  stalled  the  sea-launched  cruise  mis- 
sile program.  The  land-based  leg  of  the 
Triad  appears  in  some  danger  in  the 
early  1980's,  and  the  sea-based  leg  lacks 
the  responsiveness  and  flexibility  re- 


quired for  a  balanced  strategic  force. 
Given  the  importance  that  will  be  placed 
on  air-lavmched  cruise  missiles  in  the 
late  1980's,  it  is  amazing  that  the  admin- 
istration has  appeared  so  willing  to  make 
cruise  missile  concessions  at  SALT  and 
let  the  option  to  produce  the  B-1  escape. 

I  wish  my  colleagues  could  receive  to- 
day the  briefings  I  have  received  from 
the  administration  showing  how  the 
United  States  will  become  heavily  de- 
pendent upon  the  air  launched  cruise 
missile  to  maintain  the  strategic  balance 
In  the  late  1980's.  Yet  the  ability  &f  the 
standoff  cruise  missile  launcher  to  over- 
come barrier  defenses  requires  pene- 
trating bombers  to  attack  and  divert 
those  enemy  defenses  and  to  replace 
cruise  missile  carriers  on  strategic  mis- 
sions when  those  carriers  become  even 
more  vulnerable  and  when  the  targets 
to  be  attacked  are  beyond  the  range  of 
the  cruise  missiles. 

The  need  for  a  new  penetrating  bom- 
ber force  to  replace  the  aging  B-52's  is 
no  later  than  the  late  1980's.  Production 
of  such  a  new  penetrating  bomber  must 
start  right  away.  There  is  only  one  plane 
ready  for  production  as  a  penetrating 
bomber — that  is  the  B-1. 

The  immediate  need  for  a  new  pene- 
trating bomber  Is  further  justified  by 
the  current  force  of  Soviet  Backfire 
bombers  which  is  already  half  the  size  of 
the  B-1  force  originally  proposed.  Ad- 
ditionally, the  current  production  rate 
of  Backfires  has  been  increased,  and, 
by  1985  could  reach  twice  the  number  of 
B-1  bombers  originally  planned. 

Confidence  in  the  President's  decision 
to  terminate  production  of  the  B-1 
bomber  was  further  undermined  when 
testimony  before  the  Armed  Services 
Committee  indicated  that  a  "mixed 
force"  of  cruise  missiles  and  manned 
penetrating  bombers  was  more  effective 
than  a  pure  force  of  either  system  in 
penetrating  enemy  defenses.  A  "mixed 
force"  prevents  the  enemy  from  optimiz- 
ing his  defenses  against  either  cruise 
missiles  or  penetrating  bombers. 

In  other  words,  for  the  cruise  mis- 
sile to  reach  its  potential  as  a  weapons 
system,  it  requires  penetrating  bombers. 

The  importance  of  a  "mixed  force" 
was  underscored  when  the  Air  Force  re- 
quested the  administration  to  press  for 
a  new  manned  bomber,  the  stretched 
FB-lllH.  Clearly,  a  new  manned  pene- 
trating bomber  will  be  needed  by  the 
early  to  mid-eighties.  The  difficulty  that 
the  manned  bomber  creates  for  enemy 
defenses,  along  with  the  great  flexibil- 
ity that  it  adds  to  conventional  and  nu- 
clear forces,  and  the  stabilizing  role  its 
slow  speed  with  great  payload  bring  to 
the  nuclear  balance,  make  the  case  for  a 
manned  penetrating  bomber  clearly  per- 
suasive. 

A  careful  examination  of  all  of  the 
evidence  presented  by  the  President  in 
support  of  his  decision  to  stop  produc- 
tion of  the  B-1  bomber  in  midstream  re- 
veals no  clear  cut  case  for  termination  of 
the  B-1,  no  evidence  to  justify  creating 
such  a  gap  in  the  middle  of  our  strategic 
force  structure  of  the  1980's  and  beyond. 
President  Carter  made  a  decision  against 
the  manned  penetrating  bomber,  not 
simply  against  the  B-1. 


Against  the  advice  of  his  military 
commanders,  and,  I  believe,  against  the 
advice  of  his  Secretary  of  Defense,  the 
President  issued  his  personal  judgment 
against  the  penetrating  bcwnber.  Now  he 
is  attempting  to  vanquish  from  the  new 
budget  every  vestige  of  maimed  pene- 
trating bomber  programs.  For  example, 
nowhere  in  the  new  budget  is  the  alter- 
native FB-lllH  to  be  found.  Even  the 
B-77  nuclear  weapon,  vital  to  all  our 
bomber  aircraft — tactical  or  strategic, 
will  not  be  entering  production  as  sched- 
uled. This  is  probably  because  of  the  as- 
sociation of  the  B-77  nuclear  weapon 
with  the  B-1  bomber.  And  again,  this  was 
a  decision  by  the  President  made  against 
the  recommendations  of  his  technical 
and  military  advisers. 

So  here  we  are,  on  the  floor  of  the 
Senate,  attempting  to  deapproprlate 
funds  authorized  and  appropriated  2 
years  ago,  funds  provided  In  a  straight- 
forward manner  In  accordance  with  the 
laws  at  that  time.  And  why  this  belated 
action?  Because  the  wisdom  of  a  Presi- 
dential decision  made  6  months  ago  is 
increasing^'  less  clear^  to  the  Members 
of  Congress. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield  2  minutes  to  the 
Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  wish  to  say  a  word  or 
two  in  summary. 

The  Senate  vote  was  scheduled  for  last 
December  15.  However,  it  was  postponed 
by  those  favoring  rescission  due  to  the 
uncertainty  about  whether  the  Senate 
would  have  voted  to  agree  with  the  House 
not  to  rescind  these  funds.  We  urge  you 
again  to  join  us  In  support  of  the  action 
of  our  colleagues  In  the  House  to  keep 
the  B-1  as  a  practical  option  for  our  stra- 
tegic Triad  defense. 

When  the  President  canceled  the  B-1 
program  last  June,  many  of  us  disagreed 
with  him.  Subsequent  events  raise  fur- 
ther doubts  as  to  the  wisdom  of  his  ac- 
tion. When  the  President  canceled  the 
B-1  program,  he  also  stated  that  the  B-1 
would  remain  as  an  option  for  the  next 
few  years  to  meet  the  requirement  of  a 
future  manned  penetrating  bomber.  The 
Committee  on  Armed  Services  and  De- 
fense Secretary  Brown  have  reaffirmed 
that  commitment. 

Today,  the  Senate  has  the  opportunity 
to  end  this  Impasse.  We  believe  that  sup- 
porting the  action  the  House  has  taken 
to  assure  production  of  B-1  aircraft  5 
and  6  Is  consistent  with  the  President's 
decision  to  maintain  the  marmed  bomber 
as  a  practical  option  for  the  next  few 
years.  This  action  is  also  necessary  to  In- 
sure the  effectiveness  and  survivability 
of  the  Triad  and  our  overall  defense  pos- 
ture. We  hope  you  will  join  us  in  support- 
ing the  action  of  the  House. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  STENNIS.  I  yield  2  minutes  to  the 
Senator  from  South  Carolina. 
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from  increasing  their  strategic  advan- 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMITT.  Mr.  President,  may  I 
have  5  minutes? 

Mr.  YOUNG.  Malce  It  4,  if  the  Sena- 
tor can. 

Mr.  SCHMITT.  I  may  even  do  it  in  3. 

Mr.  President,  this  issue  has  already 
been  before  us  and  I  have  consistently 
supported  the  continued  production  of 
the  B-1  aircraft  numbers  5  and  6.  I  felt 
that  it  was  important  to  complete  air- 
craft 5  and  6  when  we  considered  this 
issue  earlier.  Today,  however,  it  is  im- 
perative that  the  production  be  con- 
tinued. It  was  argued  earlier  that  the 
B-1  bomber  was  not  critical  for  our  na- 
tional defense  because  of  the  advances 
in  the  cruise  missile.  Now  we  are  slowly 
learning  that  many  aspects  of  the  cruise 
missile  are  not  substitutes  for  manned 
bombers,  no  matter  how  Important  that 
system  Is — and  I  agree  that  it  is 
important. 

In  addition,  many  advantages  of  our 
cruise  missiles  are  being  bargained  away 
in  the  SALT  II  talks,  as  has  already  uni- 
laterally been  bargained  away  the  B-1 
bomber  itself. 

At  the  very  least,  the  early  aircraft  of 
the  B-1  series  will  provide  critical  test 
data  as  we  develop  Improved  bomber  con- 
cepts for  the  near  future. 

The  tests  involving  electronic  counter 
measures  will  include  tests  in  the  new 
Trestle  facility  at  Kirkland  AFB  in  Al- 
buquerque, N.  Mex.  Such  tests  are  criti- 
cal to  future  weapons  development. 

The  consequences  of  the  President's 
decision  to  cancel  production  of  the  B-1 
bomber  will  have  many  extremely  seri- 
ous military,  technological,  and  eco- 
nomic consequences  which  I  tried  to 
point  out  in  July.  We  cannot  expect  our 
allies  to  have  confidence  in  our  ability 
and  willingness  to  come  to  their  defense 
when  we  are  compromising  our  own  se- 
curity. 

The  survival  of  freedom  on  this  planet 
requires  that  one  free  nation,  the  United 
States  of  America,  must  remain  obvious- 
ly and  visibly  stronger  than  all  other  na- 
tions, but  must  never  use  that  strength 
or  freedom  has  lost. 

The  maintenance  of  strength  without 
the  use  of  strength  will  never  be  easy  or 
cheap.  However,  strength  must  be  main- 
tained until  new  long-term  relations  be- 
tween free  and  still  developing  nations 
can  be  created.  It  is  ironic  that,  at  a  time 
when  these  new  relations  are  being 
forged,  we  are  compromising  the  strength 
that  many  countries  are  looking  toward 
as  a  protective  imibrella. 

The  United  States  must  remain  flexi- 
ble In  our  diplomatic  and  military  rela- 
tions throughout  the  world.  To  make  our 
foreign  policy  successful,  it  will  take  an 
efBcient  blend  of  tactical  and  strategic 
military  systems  and  of  policy  for  the  use 
of  those  systems.  It  will  also  take  an 
ability  and  willingness  to  establish  rela- 
tions based  on  trust  and  confidence.  It 
will  be  difficult  to  convince  the  develop- 
ing nations  and  our  allies  In  the  free 
world  to  have  the  confidence  in  our  mili- 
tary ability  if  we  proceed  to  unilaterally 
disarm  ourselves. 


The  critical  elements  provided  by  the 
B-1  type  aircraft  are  advanced  weapons 
and  defensive  capabilities  and  the  pres- 
ence of  man  "in  the  loop."  Obviously,  it 
is  important  to  advance  the  technology 
of  our  weapons  so  that  they  are  known 
to  be  more  effective  than  a  potential 
enemy's  abilities  to  defend  against  them. 
I  emphasize  the  word,  "known."  The  B-1 
is  more  effective;  the  B-52,  its  purported 
substitute,  is  not. 

In  any  conventional  warfare  situation, 
the  B-1  offers  twice  the  bomb  load  of  the 
ancient  B-52,  plus  much  greater  survlvaj 
capability  when  faced  with  enemy  de- 
fenses. In  nuclear  war,  in  combination 
with  the  cruise  missile,  the  B-1  represents 
our  most  useful  deterrent  to  enemy  at- 
tack or  intimidations. 

The  most  difficult  weapon  system  to 
defend  against  is  the  low-flying,  manned 
aircraft.  This  is  true  for  the  Soviets  and 
Chinese  as  well  as  for  ourselves.  For 
the  next  two  or  three  decades,  the 
manned  bomber  with  the  cruise  missile 
on  board  will  give  the  free  world  the  edge 
in  our  race  to  survive  and  to  survive  as 
free  nations. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Who  yields  time? 

Mr.  YOUNG.  I  will  yield  time  to  the 
Senator. 

Mr.  SCHMITT.  Mr.  President,  the 
most  crucial  element  in  modem  manned 
bombers  is  the  combination  of  an  ad- 
vanced technology  for  attack  and  de- 
fense with  the  presence  of  man  "in  the 
loop. "  In  our  space  program,  the  pres- 
ence of  man  in  the  control  loop  of  our 
spacecraft  gave  reliability  and  flexibility 
that  immanned  spacecraft  cannot  dupli- 
cate. The  success  of  our  space  program  as 
compared  to  that  of  the  Soviet  Union  is 
a  direct  outgrowth  of  our  greater  em- 
phasis on  man's  itiherent  capabilities. 

Our  nuclear  deterrent  forces  also  re- 
quire men  in  the  loop  as  long  as  there 
is  any  chance  of  a  peaceful  resolution 
of  a  global  confrontation  between  nu- 
clear powers.  A  modern,  airborne 
manned  bomber  is  both  a  viable  threat 
and  a  recallable  threat.  The  cruise  mis- 
sile alone  does  not  have  these  qualities. 

Once  again,  it  is  imperative,  especial- 
ly in  light  of  the  future  of  the  cruise 
missile  as  a  deterrent,  that  we  continue 
with  the  production  of  the  fifth  and 
sixth  B-1  aircraft.  The  future  of  the 
free  world  may  depend  on  the  type  of 
national  defense  that  would  be  provided 
by  both  the  manned  bomber  and  cruise 
missile. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  STENNIS.  Mr.  President,  I  also 
yield  4  minutes  to  the  Senator  from 
Oklahoma  from  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  distinguished  Senators  for 
their  generosity. 


Mr.  President,  I  am  very  pleased  to 
talk  on  the  B-1  bomber. 

Mr.  President,  at  this  point,  I  do  not 
believe  that  it  is  necessary  to  repeat  a 
list  of  the  merits  of  the  B-1  bomber. 
Others  here  today  have  described  them 
already.  Even  its  critics  recognize  that 
the  B-1  is  the  finest  strategic  bomber  in 
the  world.  Nor  does  it  make  much  sense 
to  quibble  over  exactly  what  it  will  cost 
to  maintain  the  option  to  restart  produc- 
tion of  the  B^l  bomber.  The  figures  are 
changing  constantly.  Costs  have  risen 
greatly  since  I  introduced  an  amendment 
in  the  Senate  Armed  Services  Committee 
designed  to  protect  the  fiscal  year  1977 
B-1  production  funds  from  just  the  sort 
of  "deappropriation"  which  is  being  at- 
tempted today.  Even  as  we  speak,  even 
as  the  costs  rise,  even  as  the  option  to 
restart  is  endangered,  the  initial  operat- 
ing capability  of  a  B-1  bomber  force  is 
being  delayed.  All  of  this  has  been  made 
inevitable  by  the  President's  decision  to 
terminate  B-1  production. 

Let  us  get  to  the  heart  of  the  matter. 
What  is  the  Senate  doing  here  today  de- 
bating the  merits  of  a  decision  made  in 
1976  when  we  should  be  discussing  the 
merits  of  a  budget  for  fiscal  year  1979? 
The  answer  is  simple. 

President  Carter  made  a  personal 
decision  to  kill  the  B-1  bomber.  It  is  re- 
ported that  the  announcement  gave  him 
great  personal  pleasure.  Why  such  a  dif- 
ficult and  important  decision  should  be 
so  pleasurable  is  unclear,  and  its  wisdom 
is  equally  unclear.  And  that  is  why  we 
are  here  today. 

The  wisdom  of  the  President's  decision 
has  escaped  a  large  percentage  of  the 
Congress  and,  each  day,  more  evidence 
emerges  which  calls  into  question  that 
decision. 

The  opponents  of  the  B-1  bomber  no 
longer  focus  on  the  merits  of  that  air- 
craft, but  rather  they  argue  that  time  is 
running  out  for  the  B-1.  And,  that  seems 
to  be  the  President's  strategy — to  stall 
until  the  economic  costs  of  restarting  the 
B-1  are  so  high  that  the  requisite  number 
of  votes  can  be  obtained  to  deapproprlate 
the  funds  for  the  B-1  following  his 
failure  to  obtain  support  for  a  rescission. 
Apparently,  the  needed  votes  against  the 
B-1  were  not  present  in  December.  So 
here  we  are,  at  the  beginning  of  a  new 
session  of  Congress,  deciding  whether  or 
not  to  take  back  funds  authorized  and 
appropriated  two  sessions  back. 

Driving  up  the  costs  of  retaining  the 
option  to  produce  the  B-1  bomber  di- 
rectly threatens  the  B-1  program.  How- 
ever, the  administration  has  also  taken 
several  indirect  approaches  to  kill  the 
B-1  bomber.  Recognizing  that  the  air 
laimched  cruise  missile,  which  would 
have  been  deployed  with  the  B-1,  will, 
in  time,  be  a  significant  and  valuable 
weapons  system,  the  Carter  administra- 
tion put  forth  a  request  for  $90  million 
to  purchase  a  wide-bodied  jet  transport 
to  use  as  a  test  launcher  for  cruise  mis- 
siles. The  image  of  a  jumbo  jet  on  a  stra- 
tegic mission  captured  the  imagination 
of  many  people  and  temporarily  diverted 
attention  away  from  the  impact  of  the 
decision  to  stop  production  of  the  B-1. 
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However,  the  Research  and  Develop- 
ment Subcommittee  of  the  Senate  Armed 
Services  Conmiittee  was  not  fooled  by 
the  smoke  and  very  nearly  did  not  fund 
the  wide-bodied  jet  program  at  all. 

In  its  fiscal  year  1978  supplemental 
defense  authorization  bill,  the  admin- 
istration requested  $90  million  for  its 
wide-bodied  cruise  missile  carrier,  but 
the  Defense  Department  could  not  tell 
the  committee  what  type  of  cruise  mis- 
sile carrier  they  intended  to  buy.  It  could 
have  been  a  McDonnell  Douglas  DC-10 
or  a  Boeing  747,  or  a  Lockheed  L-1011 
or  a  C-5A  or  some  other  airplane.  The 
administration  not  only  did  not  know 
what  they  would  buy  this  year  with  $90 
million,  but  they  could  not  tell  us  what 
they  would  spend  in  fiscal  year  1979  or 
how  much  the  entire  program  would 
cost.  Under  cross  examination,  they  could 
not  testify  how  the  money  could  be  spent 
before  the  end  of  the  fiscal  year  or  even 
why  the  program  should  begin  now  and 
not  later. 

The  administration  was  embarrassed 
to  discover,  again  under  pressure  from 
the  Research  and  Development  Subcom- 
mittee, that  a  wide-bodied  jet  could  be 
leased  rather  than  purchased,  a  step 
which  saved  $40  million.  However,  the 
committee  could  not  justify  giving  the 
administration  the  $50  million  it  still 
wanted.  The  fact  that  the  administration 
got  the  $15  million  it  ultimately  received, 
as  opposed  to  the  $5  million  reluctantly 
recommended  by  the  full  committee,  is  a 
tribute  to  the  ability  of  the  leaders  of 
the  President's  party  in  Congress. 

President  Carter's  difficulty  in  persuad- 
ing the  Congress  that  he  had  alterna- 
tives to  the  B-1  was  made  even  more 
difficult  by  a  series  of  cruise  missile  test 
failures  which  underscored  the  fact  that 
the  President's  alternative  to  the  B-1 
was  to  throw  money  at  a  series  of  R.  &  D. 
programs  in  an  effort  to  create  some 
alternatives.  Actu«lly,  the  cruise  mis- 
sile test  difficulties  were  typical  of  pro- 
grams in  R.  &  D.  and  reflect,  not  on  the 
promise  inherent  in  the  cruise  missile, 
but  on  its  experimental  nature.  These 
test  problems,  however,  reminded  the 
Congress  that  the  B-1  had  already  over- 
come these  hurdles  involved  in  tests  and 
experiments. 

The  viability  of  President  Carter's 
R.  &  D.  alternative  to  the  B-1  has  been 
further  questioned  by  reports  of  major 
concessions  to  the  Soviets  at  SALT  which 
placed  severe  limits  on  air-,  ground-,  and 
sea-launched  cruise  missiles.  For  ex- 
ample, range  constraints  on  the  air- 
launched  cruise  missile  will  permit  the 
Soviet  Union  to  develop  a  "barrier  de- 
fense" against  standoff  cruise  missile 
launchers,  especially  the  very  vulnerable 
wide-bodied  jets. 

At  the  same  time  that  it  is  placing 
these  restraints  on  our  cruise  missiles 
at  SALT,  the  Carter  administration  has 
also  slowed  down  the  MX  missile,  ter- 
minated production  of  the  B-1,  ended 
production  of  the  Mlnuteman  ICBM, 
and  stalled  the  sea-launched  cruise  mis- 
sile program.  The  land-based  leg  of  the 
Triad  appears  in  some  danger  in  the 
early  1980's,  and  the  sea-based  leg  lacks 
the  responsiveness  and  flexibility  re- 


quired for  a  balanced  strategic  force. 
Given  the  importance  that  will  be  placed 
on  air-lavmched  cruise  missiles  in  the 
late  1980's,  it  is  amazing  that  the  admin- 
istration has  appeared  so  willing  to  make 
cruise  missile  concessions  at  SALT  and 
let  the  option  to  produce  the  B-1  escape. 

I  wish  my  colleagues  could  receive  to- 
day the  briefings  I  have  received  from 
the  administration  showing  how  the 
United  States  will  become  heavily  de- 
pendent upon  the  air  launched  cruise 
missile  to  maintain  the  strategic  balance 
In  the  late  1980's.  Yet  the  ability  &f  the 
standoff  cruise  missile  launcher  to  over- 
come barrier  defenses  requires  pene- 
trating bombers  to  attack  and  divert 
those  enemy  defenses  and  to  replace 
cruise  missile  carriers  on  strategic  mis- 
sions when  those  carriers  become  even 
more  vulnerable  and  when  the  targets 
to  be  attacked  are  beyond  the  range  of 
the  cruise  missiles. 

The  need  for  a  new  penetrating  bom- 
ber force  to  replace  the  aging  B-52's  is 
no  later  than  the  late  1980's.  Production 
of  such  a  new  penetrating  bomber  must 
start  right  away.  There  is  only  one  plane 
ready  for  production  as  a  penetrating 
bomber — that  is  the  B-1. 

The  immediate  need  for  a  new  pene- 
trating bomber  Is  further  justified  by 
the  current  force  of  Soviet  Backfire 
bombers  which  is  already  half  the  size  of 
the  B-1  force  originally  proposed.  Ad- 
ditionally, the  current  production  rate 
of  Backfires  has  been  increased,  and, 
by  1985  could  reach  twice  the  number  of 
B-1  bombers  originally  planned. 

Confidence  in  the  President's  decision 
to  terminate  production  of  the  B-1 
bomber  was  further  undermined  when 
testimony  before  the  Armed  Services 
Committee  indicated  that  a  "mixed 
force"  of  cruise  missiles  and  manned 
penetrating  bombers  was  more  effective 
than  a  pure  force  of  either  system  in 
penetrating  enemy  defenses.  A  "mixed 
force"  prevents  the  enemy  from  optimiz- 
ing his  defenses  against  either  cruise 
missiles  or  penetrating  bombers. 

In  other  words,  for  the  cruise  mis- 
sile to  reach  its  potential  as  a  weapons 
system,  it  requires  penetrating  bombers. 

The  importance  of  a  "mixed  force" 
was  underscored  when  the  Air  Force  re- 
quested the  administration  to  press  for 
a  new  manned  bomber,  the  stretched 
FB-lllH.  Clearly,  a  new  manned  pene- 
trating bomber  will  be  needed  by  the 
early  to  mid-eighties.  The  difficulty  that 
the  manned  bomber  creates  for  enemy 
defenses,  along  with  the  great  flexibil- 
ity that  it  adds  to  conventional  and  nu- 
clear forces,  and  the  stabilizing  role  its 
slow  speed  with  great  payload  bring  to 
the  nuclear  balance,  make  the  case  for  a 
manned  penetrating  bomber  clearly  per- 
suasive. 

A  careful  examination  of  all  of  the 
evidence  presented  by  the  President  in 
support  of  his  decision  to  stop  produc- 
tion of  the  B-1  bomber  in  midstream  re- 
veals no  clear  cut  case  for  termination  of 
the  B-1,  no  evidence  to  justify  creating 
such  a  gap  in  the  middle  of  our  strategic 
force  structure  of  the  1980's  and  beyond. 
President  Carter  made  a  decision  against 
the  manned  penetrating  bomber,  not 
simply  against  the  B-1. 


Against  the  advice  of  his  military 
commanders,  and,  I  believe,  against  the 
advice  of  his  Secretary  of  Defense,  the 
President  issued  his  personal  judgment 
against  the  penetrating  bcwnber.  Now  he 
is  attempting  to  vanquish  from  the  new 
budget  every  vestige  of  maimed  pene- 
trating bomber  programs.  For  example, 
nowhere  in  the  new  budget  is  the  alter- 
native FB-lllH  to  be  found.  Even  the 
B-77  nuclear  weapon,  vital  to  all  our 
bomber  aircraft — tactical  or  strategic, 
will  not  be  entering  production  as  sched- 
uled. This  is  probably  because  of  the  as- 
sociation of  the  B-77  nuclear  weapon 
with  the  B-1  bomber.  And  again,  this  was 
a  decision  by  the  President  made  against 
the  recommendations  of  his  technical 
and  military  advisers. 

So  here  we  are,  on  the  floor  of  the 
Senate,  attempting  to  deapproprlate 
funds  authorized  and  appropriated  2 
years  ago,  funds  provided  In  a  straight- 
forward manner  In  accordance  with  the 
laws  at  that  time.  And  why  this  belated 
action?  Because  the  wisdom  of  a  Presi- 
dential decision  made  6  months  ago  is 
increasing^'  less  clear^  to  the  Members 
of  Congress. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield  2  minutes  to  the 
Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Mississippi. 

Mr.  President,  I  wish  to  say  a  word  or 
two  in  summary. 

The  Senate  vote  was  scheduled  for  last 
December  15.  However,  it  was  postponed 
by  those  favoring  rescission  due  to  the 
uncertainty  about  whether  the  Senate 
would  have  voted  to  agree  with  the  House 
not  to  rescind  these  funds.  We  urge  you 
again  to  join  us  In  support  of  the  action 
of  our  colleagues  In  the  House  to  keep 
the  B-1  as  a  practical  option  for  our  stra- 
tegic Triad  defense. 

When  the  President  canceled  the  B-1 
program  last  June,  many  of  us  disagreed 
with  him.  Subsequent  events  raise  fur- 
ther doubts  as  to  the  wisdom  of  his  ac- 
tion. When  the  President  canceled  the 
B-1  program,  he  also  stated  that  the  B-1 
would  remain  as  an  option  for  the  next 
few  years  to  meet  the  requirement  of  a 
future  manned  penetrating  bomber.  The 
Committee  on  Armed  Services  and  De- 
fense Secretary  Brown  have  reaffirmed 
that  commitment. 

Today,  the  Senate  has  the  opportunity 
to  end  this  Impasse.  We  believe  that  sup- 
porting the  action  the  House  has  taken 
to  assure  production  of  B-1  aircraft  5 
and  6  Is  consistent  with  the  President's 
decision  to  maintain  the  marmed  bomber 
as  a  practical  option  for  the  next  few 
years.  This  action  is  also  necessary  to  In- 
sure the  effectiveness  and  survivability 
of  the  Triad  and  our  overall  defense  pos- 
ture. We  hope  you  will  join  us  in  support- 
ing the  action  of  the  House. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  how  much 
time  remains?  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  STENNIS.  I  yield  2  minutes  to  the 
Senator  from  South  Carolina. 
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Mr.  YOUNG.  I  yield  2  minutes. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  North  Dakota  and 
the  distinguished  Senator  from  Missis- 
sippi. 

Mr.  President,  I  rise  to  speak  in  favor 
of  construction  of  numbers  5  and  6  of 
the  B-1  bomber  aircraft.  The  House  ap- 
proved the  building  of  these  planes  by  a 
vote  of  191  to  166  on  December  6.  1977. 

Mr.  President,  In  my  judgment,  one  of 
the  most  dangerous  decisions  made  in 
this  century  in  the  national  defense  area 
was  the  cancellation  by  the  administra- 
tion of  the  B-1  bomber  program. 

CRUISE    MISSILE    NO    B-1    SUBSTTTDTE 

Under  no  conceivable  scenario  can  the 
cruise  missile  take  the  place  of  the  B-1 
bomber.  By  allowing  this  decision  to 
stand,  we  will  have  knowingly  chopped 
off  one  leg  of  our  defense  Triad,  and  In 
so  doing,  greatly  weakened  our  strength 
vis-a-vis  the  Soviets  in  the  1980's  and 
beyond. 

If  this  country  and  its  system  of  gov- 
ernment is  worth  saving,  then  risking  its 
survival  for  the  sake  of  an  annual  saving 
of  less  than  one-half  of  1  percent  of  the 
budget  is  the  height  of  irresponsibility. 

We  have  already  spent  billions  devel- 
oping the  B-1.  It  performs  according  to 
our  needs,  and  the  strategic  capability  it 
would  give  us  is  unrefutable.  We  need  a 
manned  bomber.  We  have  developed  the 
best  in  the  world.  Why  not  build  It,  even 
If  In  limited  numbers? 

KEEPS    OPTION    OPEN 

Mr.  President,  approval  of  B-1  pltme 
numbers  5  and  6  will  preserve  this  high 
performance  manned  bomber  as  a  viable 
option  at  least  until  1980.  It  Is  true  that 
building  these  two  planes  only  provides 
a  limited  production  base  and  a  limited 
gain  In  research  and  development.  How- 
ever, It  will  extend  our  learning  curve 
and  keep  key  personnel  on  board  for 
several  more  years.  Most  important,  it 
enhances  our  option  to  produce  these 
planes  later  If  its  need  becomes  more 
apparent,  as  I  am  sure  it  will. 

Even  If  one  accepts  the  argument, 
which  I  do  not,  that  the  cruise  missile 
Is  a  substitute  for  the  B-1,  we  must  real- 
ize that  the  cruise  missile  has  not  been 
fully  developed  and  tested. 

In  doubt,  in  particular.  Is  the  ability 
of  the  cruise  missile  to  go  in  and  get 
the  hard  targets  for  which  the  B-1  was 
specifically  designed.  Further,  It  Is  the 
most  effective  bomber  we  could  build  and 
Is  a  proven  weapon  system,  unlike  the 
cruise  missile. 

OETENSE    STRENGTH    WEAKENED 

Mr.  President,  actions  such  as  can- 
celing the  B-1,  slowing  development  of 
the  MX  mobile  missile,  ending  Minute- 
man  m  production,  the  Panama  Cantd 
treaties,  and  withdrawal  of  troops  from 
Korea  amount  to  a  retreat  from  reality 
and  embracement  of  hopes  rather  than 
hardware. 

The  perceptions  of  U.S.  strength  and 
purpose  are  bad  throughout  the  world. 
Now  we  In  the  Senate  have  a  chance  to 
send  a  real  signal  to  the  Soviets.  Also, 
we  need  to  tell  the  President  we  Intend 
to  be  an  equal  partner  In  defense  mat- 
ters, and  to  let  our  SALT  negotiators 
know  we  will  not  stand  by  and  see  our 


strength  bargained  away  for  a  piece  of 
paper. 

We  have  as  much,  and  even  more,  re- 
sponsibility to  the  American  people  as 
the  President  in  defense  matters.  Past 
experience  has  shown  us  that  various 
administrations  have  not  always  been 
right  in  their  defense  decisions.  I  do  not 
believe  this  one  is  right  on  the  B-1. 

Congress  needs  to  assert  itself  and 
keep  the  manned,  penetrating  B-1  bomb- 
er as  a  viable  option.  We  are  just  now 
modernizing  our  sea-based  missiles  with 
Trident.  Our  land-based  missiles  ar^  old 
and  Increasingly  vulnerable.  Our  mobile 
missile  development  is  being  slowed,  and 
cniise  missiles  remain  unproven.  Every 
military  man  in  authority  will  tell  you 
that  this  country  faces  a  dangerous  pe- 
riod in  the  1980's.  Why,  then,  should  we 
not  maintain  the  B-1  as  an  option? 

I  urge  the  Senate  to  support  plane  Nos. 
5  and  6  of  the  B-1,  as  the  House  has  done. 
This  Nation  can  afford  whatever  it  needs 
in  defense  if  we  eliminate  nonessential 
programs. 

The  Senate  should  not  take  one  step, 
cast  one  vote,  or  miss  one  opportunity  to 
let  the  administration,  the  Soviets,  and 
the  SALT  negotiators  know  we  intend  to 
insist  on  a  meaningful  strategic  force  to 
protect  this  country. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  5  minutes,  and  I  ask  to  be  in- 
formed when  that  time  has  expired. 

Mr.  President,  this  has  been  a  very 
good  debate,  but  I  call  attention  to  the 
fact  that  these  matters  were  before  the 
Senate  just  a  few  weeks  ago.  This  whole 
matter  of  rescission,  which  was  unani- 
mously approved  by  the  Appropriations 
Committee  by  17  votes,  with  6  later  re- 
corded in  favor,  came  before  the  Senate 
and  was  unchallenged.  That  is  the  only 
reason  there  was  no  roUcall.  The  posi- 
tion was  so  strong  that  It  was  not 
challenged. 

Nothing  of  a  decisive  nature  or  lasting 
substance  has  happened  since  that  time. 
It  has  been  back  and  forth  somewhat,  but 
all  the  votes  taken  by  the  Senate  have 
been  either  the  type  I  have  just  described 
or  the  1978  money,  the  production 
money,  was  voted  down  on  a  rollcall  vote 
of  59  to  36.  I  gave  those  figures  this 
morning. 

There  still  is  an  option— unmistakably, 
there  still  is  an  option— and  will  be  an 
option  as  to  the  B-1,  even  if  this  money, 
this  appropriation,  is  rescinded. 

The  President  of  the  United  States 
said  so,  according  to  a  letter  he  wrote 
Congressmen  last  October,  and  I  quoted 
that  this  morning.  The  Chief  of  Staff  of 
the  Air  Force,  who  is  the  most  knowledge- 
able single  person  on  this  entire  matter 
and  has  the  responsibility,  the  enormous 
responsibility  in  his  official  position,  very 
definitely  says  that  there  is  still  an  option 
and  that  he  is  interested  in  that  option 
and  that  he  is  for  it.  He  says  that  he 
wants  to  revive  and  continue  the  pro- 
duction of  the  B-1,  but  that  he  does  not 
want  this  money  spent  in  this  way,  and 
we  are  talking  about  $742  million- we 
might  say  three-quarters  of  a  billion 
dollars. 

This  same  Chief  of  Staff  of  the  Air 
Force,  the  most  knowledgeable  man— 
and  certainly  he  Is  as  responsible  as  any . 


man  I  know  in  Government — says  that 
he  wants  what  money  he  can  get  for  the 
Air  Force  spent  for  the  time  being  in 
other  ways  because  he  says  that  so  far  as 
these  two  B-l's  are  concerned  the  time- 
table of  production  would  be  changed 
only  from  6  to  8  months  to  go  and  finish 
building  them  now  and  that  change 
would  be  at  the  other  end  of  the  time 
spectrum,  the  mid-1980's  or  beyond. 

But  I  would  rather  not  undertake  to 
give  my  testimony  on  it,  nor  to  quote 
what  he  said.  I  would  rather  just  read 
what  Chief  of  Staff  David  C.  Jones  says 
himself  in  a  letter  dated  yesterday. 

I  asked  him  to  talk  this  entire  prob- 
lem over  with  me  and  he  willingly  did. 
I  asked  him  to  get  the  figures  and  then 
I  asked  him  to  put  in  writing  in  response 
to  a  written  request  by  me  just  what 
his  position  was  and  how  he  analyzed  it 
and  what  he  wanted  done. 

I  am  going  to  read  now  just  the  con- 
cluding paragraphs.  I  sent  every  Senator 
a  copy  of  this  yesterday,  so  there  would 
be  no  mistake  about  what  the  facts  are 
and  what  the  planning  is  of  the  man 
that  we  hold  chiefly  responsible. 

He  concludes: 

Therefore,  In  a  nutsheU,  my  reservations 
about  building  6  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term.  Ir- 
relevant— 

Irrelevant  advantages  now  and  for  the 
long  term  marginal,  and  we  already 
mentioned  those  dates. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  is  the 
best  use  of  the  country's  defense  resources, 
particularly  in  the  absence  of  a  realistic 
expectation  of  production — 

Meaning  further  production — 
I  do  not  question  that,  like  a  terminal 
patient,  the  program  could  temporarily  be 
kept  artificially  alive.  But  the  slippage  and 
uncertainty  in  the  B-1  program  which  have 
resulted  from  program  and  funding  decisions 
convince  me  that  the  time  has  come — 

And  I  call  attention  to  this, 
to  call  a  halt  to  further  investment  beyond 
the  4-aircraft  test  program. 

That  is  his  test  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  myself  an  addi- 
tional minute. 

And  he  is  saying  that  now  that  is 
enough  money  to  spend  on  the  testing 
for  research  and  development  that  is  in 
the  bill  that  we  passed  last  year  of  $442 
million  for  the  further  R.  &  D.  work  on 
the  B-1  bomber  in  fiscal  year  1978.  There 
is  a  $109  million  request  in  the  1979 
budget  for  the  same  purpose. 

Now  back  to  General  Jones'  letter. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-1  program  remains 
shrouded  in  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  It  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  issues  pertaining  to  our  strategic 
forces  In  the  days  ahead. 
Sincerely, 

David  C.  Jems, 
Oeneral,  VSAF.  Chief  of  Staff. 
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I  yield  myself  an  additional  minute, 
Mr.  President. 

This  is  what  I  call  the  best  evidence 
rule. 

I  think  he  is  the  most  competent  man 
to  pass  on  the  situation  we  su-e  now  In 
overall  about  this  weapon.  He  said  cer- 
tainly he  is  concerned  with  the  strategic 
situation  to  which  all  of  us  are  con- 
cerned, which  has  been  alluded  to  this 
morning.  But  he  says  do  not  put  your 
money  there  now  on  these  two  B-l's; 
put  the  money  on  these  other  urgent 
matters,  leave  this  option  open,  and  we 
will  move  from  there.  I  do  not  know  in 
which  direction,  but  I  warn  now  that  this 
year  we  are  going  to  have  major  debates, 
further  debates  about  the  strategic  situ- 
ation in  air  strength  and  also  the  sea 
forces. 

Mr.  President,  I  yield  the  floor  for  tlie 
time  being. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  HELMS.  Mr.  President,  as  the 
United  States  proceeds  into  the  final 
stages  of  delicate  arms  control  negotia- 
tions, it  is  imperative  that  the  Senate, 
in  its  advice  and  consent  role  under  the 
Constitution,  let  the  executive  branch 
and  the  Soviets  know  that  we  want  to 
keep  open  as  many  of  our  strategic  op- 
tions as  possible. 

The  B-1  bomber  is  one  such  option. 

In  the  past  several  months,  the  Carter 
administration  has  been  closing  off  one 
option  after  another.  Why?  I  really  can- 
not find  any  logical  reasons  for  these 
actions.  Delay  of  the  MX  mobile  missile. 
Delay  of  the  sea-launched  cruise  missile 
program.  Agreeing  with  the  Soviet  de- 
mand not  to  include  the  Backfire  bomber 
as  a  strategic,  intercontinental  weapon — 
in  the  face  of  several  studies  and  reports 
to  the  contrary. 

And,  of  course,  the  decision  to  cancel 
the  B-1  bomber  program. 

Does  the  administration  think  that 
the  Soviets  will  respond  in  kind  by  tak- 
ing similar  initiatives?  Does  Mr.  Wamke 
think  that  the  Soviets  will  ape  our  ac- 
tions, and  unilaterally  cancel  their  Back- 
fire bomber  program? 

The  undisputed  facts  show  otherwise. 

The  Soviets  continue  unabated  with 
their  development  and  deployment  pro- 
grams for  the  Backfire,  for  a  new  gener- 
ation of  intercontinental  missiles,  and  for 
air  defense  against  our  missiles  and 
bombers.  And,  of  course,  their  civil  de- 
fense program  proceeds  apace. 

Even  if  President  Carter  and  the  arms 
control  advocates  who  direct  current 
SALT  negotiations  feel  that  the  United 
States  can  do  without  the  programs 
which  have  been  delayed  or  canceled, 
why  take  unilateral  action?  Are  not  these 
weapons  systems — at  least — proper  bar- 
gaining chips  in  SALT? 

For  the  protection  of  the  American 
people  and  for  our  Nation's  security,  I  do 
not  feel  that  we  can  afford  delay  or  can- 
cellation of  any  of  these  systems.  But,  if 
Mr.  Carter  is  going  to  take  unilateral  Ex- 
ecutive action  to  delay  or  cancel  these 


programs,  why  not  something  in  return 
from  the  Soviets? 

But  the  Soviets  have  not  responded 
with  concessions  which  protect  our  secu- 
rity interests.  Instead,  their  response  is  to 
stand  pat,  talk  hard  and  continue  to 
amass  what  has  become  the  largest  and 
most  powerful  military  machine  in  the 
world  today. 

Mr.  President,  it  is  time  for  the  Senate 
to  exercise  its  constitutional  duty  of  ad- 
vice and  consent  in  the  SALT  treaty  ne- 
gotiations process.  It  is  time  for  the  Sen- 
ate to  tell  the  President  and  his  arms 
control  negotiators  that  the  SALT  trea- 
ties as  now  structured  simply  do  not  pro- 
tect adequately  the  people  of  the  United 
States.  It  is  time  to  send  the  administra- 
tion a  signal  that  the  Senate  will  not  go 
along  with  a  SALT  agreement  which  is 
premised  on  unilaterally  giving  away 
some  of  our  most  advanced  defensive 
systems  while  allowing  the  Soviets  to 
continue  with  their  development  and  de- 
ployment programs  almost  without  re- 
striction. 

Therefore,  Mr.  President,  J  strongly 
support  the  position  of  the  House  of  Rep- 
resentatives on  maintaining  the  produc- 
tion capability  of  the  B-1  bomber  pro- 
gram for  at  least  another  year. 

Perhaps,  by  that  time,  events  will  have 
changed  and  we  will  find  that  we  do  not 
need  a  B-1  bomber  program.  Or,  per- 
haps, we  may  find  that  the  Soviet  devel- 
opment of  its  SA-10  air  defense  missile, 
with  its  advanced  phased-array  radar 
guidance  system  and  superb  propulsion 
characteristics,  may  have  proceeded 
faster  than  originally  thought — that,  in- 
deed, the  SA-10  may  even  at  this  moment 
be  deployed  and  operational. 

What  this  could  mean  for  the  future 
of  the  cruise  missile  program  of  our 
country  is  sobering.  Our  first  generation 
cruise  missile,  as  yet  undeployed,  could 
be  rendered  ineffective  by  latest  Soviet 
air  defense  developments.  And,  because 
cruise  missiles  will  be  limited  in  design 
and  capacity  by  the  current  SALT  treaty 
under  negotiation,  we  well  may  find  our- 
selves in  the  unenviable  position  of  hav- 
ing to  live  with  a  treaty  for  3  years 
which  restricts  our  capability  to  over- 
come the  effectiveness  of  the  Soviet  air 
defense  system. 

In  such  a  situation,  the  United  States 
would  need  a  penetrating  bomber  and 
need  it  badly.  In  order  to  evade  sophis- 
ticated Soviet  air  defense  weapons  sys- 
tems, the  United  States  would  need  a 
B-1  bomber.  In  order  to  penetrate  and 
deliver  our  weapons  on  target,  we  would 
need  an  aircraft  with  the  B-l's  delivery 
characteristics. 

Perhaps  the  Soviets  do  not  have  the 
SA-10  developed  and  deployed,  as  yet. 
The  point  is,  the  Congress  does  not  know 
for  sure.  Nor  do  we  know  for  sure  what 
the  SALT  treaty  now  under  negotiation 
contains. 

Is  It  not  a  wiser  course  of  action  for 
the  Senate  to  take  to  keep  open  the  B-1 
bomber  assembly  lines  Nos.  5  and  6 
and  come  back  next  yetir  and  review  the 
decision  taken  today?  If  we  vote  today 
to  keep  open  the  assembly  lines,  we  leave 
the  American  people  with  one  more  de- 
fense option.  And  we  tell  the  admlnis- 


stration  that  the  Senate  does  not  wish 
to  have  all  of  our  options  closed  off,  at 
least  just  yet. 

Closing  the  assembly  lines  at  this  time 
will  cost  the  taxpayers  money  and  the 
American  people  precious  time.  Time 
that  it  will  take  to  start  up  the  assembly 
lines  again  if  we  later  find  that  the 
Soviets  have,  indeed,  proceeded  with  pro- 
grams which  force  the  United  States  to 
buUd  the  B-1. 

Mr.  President,  a  lot  has  happened  since 
last  June,  when  the  President  made  his 
decision  to  cancel  the  B-1  program.  The 
Soviets,  we  find,  have  continued  their 
development  and  deployment  program. 
The  United  States  has  unilateraUy  de- 
layed or  canceled  major  defense-related 
programs.  Our  SALT  negotiations  have 
made  concession  after  concession  to  the 
Soviets. 

The  American  people  are  waking  up  to 
the  dangers  of  further  weakening  our 
strategic  defense.  In  many  ways,  the 
House  vote  to  build  Nos.  5  and  6  may 
well  reflect  that  growing  sentiment. 

We  must  keep  faith  with  the  American 
people.  We  must  take  those  steps  which 
are  necessary  to  provide  for  the  security 
of  all  Americans.  We  must  not  pJlow 
America  to  be  put  into  an  inferior  posi- 
tion in  its  defense.  We  must  preserve  for 
the  American  people  vital  defense  op- 
tions. 

We  should,  therefore,  Mr.  President, 
vote  to  keep  open  the  B-1  assembly  lines 
and  build  Nos.  5  and  6. 

Mr.  STE3WIS.  Mr.  President,  I  yield 
5  minutes  at  this  point  to  the  Senator 
from  Maine,  again  thanking  him  for 
his  splendid  statement  he  made  this 

morning.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Mississippi. 

I  have  listened  to  his  very  persuasive 
argument  just  concluded.  I  shall  only 
take  a  couple  of  minutes  to  underscore  It. 
I  have  listened  all  day  to  the  arguments 
of  those  who  are  on  the  other  side  of 
the  issue.  One  of  the  reasons  for  building 
aircraft  5  and  6  is  to  keep  the  B-1  option 
open  by  keeping  the  production  line  open.  • 
But,  Mr.  President,  my  understanding  is 
that  there  is  no  production  Ime.  The 
first  four  aircraft  that  have  been  built 
are  R.  &  D.  aircraft.  They  were  not  built 
by  a  production  Ime  committed  to  the 
B-1  program.  They  are  R.  &  D.  aircraft 
and  they  represent  an  opportunity  to 
further  refine  and  develop  the  B-1  con- 
cept, and  mdeed  only  plane  No.  4  con- 
tained the  defensive  avionics  package, 
which  is  perhaps  the  most  critical  single 
element  in  the  B-1  program. 

So  aircraft  5  and  6  would  not  keep  a 
production  line  open.  There  is  no  pro- 
duction line.  There  is  an  R.  &  D.  line 
open,  and  the  R.  k  D.  line  is  open  and 
would  be  continued. 

In  fiscal  year  1978,  the  budget  provided 
over  $400  million  In  R.  &  D.  funds:  in 
fiscal  year  1979,  the  budget  contams  over 
$100  million  to  continue  R.  &  D.;  and 
there  is  a  program  in  the  budget  for  the 
fiscal  years  1980  to  1982  for  which  $300 
million  would  be  provided  to  keep  R.  it  D. 
going. 
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Mr.  YOUNG.  I  yield  2  minutes. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  North  Dakota  and 
the  distinguished  Senator  from  Missis- 
sippi. 

Mr.  President,  I  rise  to  speak  in  favor 
of  construction  of  numbers  5  and  6  of 
the  B-1  bomber  aircraft.  The  House  ap- 
proved the  building  of  these  planes  by  a 
vote  of  191  to  166  on  December  6.  1977. 

Mr.  President,  In  my  judgment,  one  of 
the  most  dangerous  decisions  made  in 
this  century  in  the  national  defense  area 
was  the  cancellation  by  the  administra- 
tion of  the  B-1  bomber  program. 

CRUISE    MISSILE    NO    B-1    SUBSTTTDTE 

Under  no  conceivable  scenario  can  the 
cruise  missile  take  the  place  of  the  B-1 
bomber.  By  allowing  this  decision  to 
stand,  we  will  have  knowingly  chopped 
off  one  leg  of  our  defense  Triad,  and  In 
so  doing,  greatly  weakened  our  strength 
vis-a-vis  the  Soviets  in  the  1980's  and 
beyond. 

If  this  country  and  its  system  of  gov- 
ernment is  worth  saving,  then  risking  its 
survival  for  the  sake  of  an  annual  saving 
of  less  than  one-half  of  1  percent  of  the 
budget  is  the  height  of  irresponsibility. 

We  have  already  spent  billions  devel- 
oping the  B-1.  It  performs  according  to 
our  needs,  and  the  strategic  capability  it 
would  give  us  is  unrefutable.  We  need  a 
manned  bomber.  We  have  developed  the 
best  in  the  world.  Why  not  build  It,  even 
If  In  limited  numbers? 

KEEPS    OPTION    OPEN 

Mr.  President,  approval  of  B-1  pltme 
numbers  5  and  6  will  preserve  this  high 
performance  manned  bomber  as  a  viable 
option  at  least  until  1980.  It  Is  true  that 
building  these  two  planes  only  provides 
a  limited  production  base  and  a  limited 
gain  In  research  and  development.  How- 
ever, It  will  extend  our  learning  curve 
and  keep  key  personnel  on  board  for 
several  more  years.  Most  important,  it 
enhances  our  option  to  produce  these 
planes  later  If  its  need  becomes  more 
apparent,  as  I  am  sure  it  will. 

Even  If  one  accepts  the  argument, 
which  I  do  not,  that  the  cruise  missile 
Is  a  substitute  for  the  B-1,  we  must  real- 
ize that  the  cruise  missile  has  not  been 
fully  developed  and  tested. 

In  doubt,  in  particular.  Is  the  ability 
of  the  cruise  missile  to  go  in  and  get 
the  hard  targets  for  which  the  B-1  was 
specifically  designed.  Further,  It  Is  the 
most  effective  bomber  we  could  build  and 
Is  a  proven  weapon  system,  unlike  the 
cruise  missile. 

OETENSE    STRENGTH    WEAKENED 

Mr.  President,  actions  such  as  can- 
celing the  B-1,  slowing  development  of 
the  MX  mobile  missile,  ending  Minute- 
man  m  production,  the  Panama  Cantd 
treaties,  and  withdrawal  of  troops  from 
Korea  amount  to  a  retreat  from  reality 
and  embracement  of  hopes  rather  than 
hardware. 

The  perceptions  of  U.S.  strength  and 
purpose  are  bad  throughout  the  world. 
Now  we  In  the  Senate  have  a  chance  to 
send  a  real  signal  to  the  Soviets.  Also, 
we  need  to  tell  the  President  we  Intend 
to  be  an  equal  partner  In  defense  mat- 
ters, and  to  let  our  SALT  negotiators 
know  we  will  not  stand  by  and  see  our 


strength  bargained  away  for  a  piece  of 
paper. 

We  have  as  much,  and  even  more,  re- 
sponsibility to  the  American  people  as 
the  President  in  defense  matters.  Past 
experience  has  shown  us  that  various 
administrations  have  not  always  been 
right  in  their  defense  decisions.  I  do  not 
believe  this  one  is  right  on  the  B-1. 

Congress  needs  to  assert  itself  and 
keep  the  manned,  penetrating  B-1  bomb- 
er as  a  viable  option.  We  are  just  now 
modernizing  our  sea-based  missiles  with 
Trident.  Our  land-based  missiles  ar^  old 
and  Increasingly  vulnerable.  Our  mobile 
missile  development  is  being  slowed,  and 
cniise  missiles  remain  unproven.  Every 
military  man  in  authority  will  tell  you 
that  this  country  faces  a  dangerous  pe- 
riod in  the  1980's.  Why,  then,  should  we 
not  maintain  the  B-1  as  an  option? 

I  urge  the  Senate  to  support  plane  Nos. 
5  and  6  of  the  B-1,  as  the  House  has  done. 
This  Nation  can  afford  whatever  it  needs 
in  defense  if  we  eliminate  nonessential 
programs. 

The  Senate  should  not  take  one  step, 
cast  one  vote,  or  miss  one  opportunity  to 
let  the  administration,  the  Soviets,  and 
the  SALT  negotiators  know  we  intend  to 
insist  on  a  meaningful  strategic  force  to 
protect  this  country. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  5  minutes,  and  I  ask  to  be  in- 
formed when  that  time  has  expired. 

Mr.  President,  this  has  been  a  very 
good  debate,  but  I  call  attention  to  the 
fact  that  these  matters  were  before  the 
Senate  just  a  few  weeks  ago.  This  whole 
matter  of  rescission,  which  was  unani- 
mously approved  by  the  Appropriations 
Committee  by  17  votes,  with  6  later  re- 
corded in  favor,  came  before  the  Senate 
and  was  unchallenged.  That  is  the  only 
reason  there  was  no  roUcall.  The  posi- 
tion was  so  strong  that  It  was  not 
challenged. 

Nothing  of  a  decisive  nature  or  lasting 
substance  has  happened  since  that  time. 
It  has  been  back  and  forth  somewhat,  but 
all  the  votes  taken  by  the  Senate  have 
been  either  the  type  I  have  just  described 
or  the  1978  money,  the  production 
money,  was  voted  down  on  a  rollcall  vote 
of  59  to  36.  I  gave  those  figures  this 
morning. 

There  still  is  an  option— unmistakably, 
there  still  is  an  option— and  will  be  an 
option  as  to  the  B-1,  even  if  this  money, 
this  appropriation,  is  rescinded. 

The  President  of  the  United  States 
said  so,  according  to  a  letter  he  wrote 
Congressmen  last  October,  and  I  quoted 
that  this  morning.  The  Chief  of  Staff  of 
the  Air  Force,  who  is  the  most  knowledge- 
able single  person  on  this  entire  matter 
and  has  the  responsibility,  the  enormous 
responsibility  in  his  official  position,  very 
definitely  says  that  there  is  still  an  option 
and  that  he  is  interested  in  that  option 
and  that  he  is  for  it.  He  says  that  he 
wants  to  revive  and  continue  the  pro- 
duction of  the  B-1,  but  that  he  does  not 
want  this  money  spent  in  this  way,  and 
we  are  talking  about  $742  million- we 
might  say  three-quarters  of  a  billion 
dollars. 

This  same  Chief  of  Staff  of  the  Air 
Force,  the  most  knowledgeable  man— 
and  certainly  he  Is  as  responsible  as  any . 


man  I  know  in  Government — says  that 
he  wants  what  money  he  can  get  for  the 
Air  Force  spent  for  the  time  being  in 
other  ways  because  he  says  that  so  far  as 
these  two  B-l's  are  concerned  the  time- 
table of  production  would  be  changed 
only  from  6  to  8  months  to  go  and  finish 
building  them  now  and  that  change 
would  be  at  the  other  end  of  the  time 
spectrum,  the  mid-1980's  or  beyond. 

But  I  would  rather  not  undertake  to 
give  my  testimony  on  it,  nor  to  quote 
what  he  said.  I  would  rather  just  read 
what  Chief  of  Staff  David  C.  Jones  says 
himself  in  a  letter  dated  yesterday. 

I  asked  him  to  talk  this  entire  prob- 
lem over  with  me  and  he  willingly  did. 
I  asked  him  to  get  the  figures  and  then 
I  asked  him  to  put  in  writing  in  response 
to  a  written  request  by  me  just  what 
his  position  was  and  how  he  analyzed  it 
and  what  he  wanted  done. 

I  am  going  to  read  now  just  the  con- 
cluding paragraphs.  I  sent  every  Senator 
a  copy  of  this  yesterday,  so  there  would 
be  no  mistake  about  what  the  facts  are 
and  what  the  planning  is  of  the  man 
that  we  hold  chiefly  responsible. 

He  concludes: 

Therefore,  In  a  nutsheU,  my  reservations 
about  building  6  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term 
are  marginal  and  for  the  near  term.  Ir- 
relevant— 

Irrelevant  advantages  now  and  for  the 
long  term  marginal,  and  we  already 
mentioned  those  dates. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  is  the 
best  use  of  the  country's  defense  resources, 
particularly  in  the  absence  of  a  realistic 
expectation  of  production — 

Meaning  further  production — 
I  do  not  question  that,  like  a  terminal 
patient,  the  program  could  temporarily  be 
kept  artificially  alive.  But  the  slippage  and 
uncertainty  in  the  B-1  program  which  have 
resulted  from  program  and  funding  decisions 
convince  me  that  the  time  has  come — 

And  I  call  attention  to  this, 
to  call  a  halt  to  further  investment  beyond 
the  4-aircraft  test  program. 

That  is  his  test  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  myself  an  addi- 
tional minute. 

And  he  is  saying  that  now  that  is 
enough  money  to  spend  on  the  testing 
for  research  and  development  that  is  in 
the  bill  that  we  passed  last  year  of  $442 
million  for  the  further  R.  &  D.  work  on 
the  B-1  bomber  in  fiscal  year  1978.  There 
is  a  $109  million  request  in  the  1979 
budget  for  the  same  purpose. 

Now  back  to  General  Jones'  letter. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-1  program  remains 
shrouded  in  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  It  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  issues  pertaining  to  our  strategic 
forces  In  the  days  ahead. 
Sincerely, 

David  C.  Jems, 
Oeneral,  VSAF.  Chief  of  Staff. 
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I  yield  myself  an  additional  minute, 
Mr.  President. 

This  is  what  I  call  the  best  evidence 
rule. 

I  think  he  is  the  most  competent  man 
to  pass  on  the  situation  we  su-e  now  In 
overall  about  this  weapon.  He  said  cer- 
tainly he  is  concerned  with  the  strategic 
situation  to  which  all  of  us  are  con- 
cerned, which  has  been  alluded  to  this 
morning.  But  he  says  do  not  put  your 
money  there  now  on  these  two  B-l's; 
put  the  money  on  these  other  urgent 
matters,  leave  this  option  open,  and  we 
will  move  from  there.  I  do  not  know  in 
which  direction,  but  I  warn  now  that  this 
year  we  are  going  to  have  major  debates, 
further  debates  about  the  strategic  situ- 
ation in  air  strength  and  also  the  sea 
forces. 

Mr.  President,  I  yield  the  floor  for  tlie 
time  being. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  HELMS.  Mr.  President,  as  the 
United  States  proceeds  into  the  final 
stages  of  delicate  arms  control  negotia- 
tions, it  is  imperative  that  the  Senate, 
in  its  advice  and  consent  role  under  the 
Constitution,  let  the  executive  branch 
and  the  Soviets  know  that  we  want  to 
keep  open  as  many  of  our  strategic  op- 
tions as  possible. 

The  B-1  bomber  is  one  such  option. 

In  the  past  several  months,  the  Carter 
administration  has  been  closing  off  one 
option  after  another.  Why?  I  really  can- 
not find  any  logical  reasons  for  these 
actions.  Delay  of  the  MX  mobile  missile. 
Delay  of  the  sea-launched  cruise  missile 
program.  Agreeing  with  the  Soviet  de- 
mand not  to  include  the  Backfire  bomber 
as  a  strategic,  intercontinental  weapon — 
in  the  face  of  several  studies  and  reports 
to  the  contrary. 

And,  of  course,  the  decision  to  cancel 
the  B-1  bomber  program. 

Does  the  administration  think  that 
the  Soviets  will  respond  in  kind  by  tak- 
ing similar  initiatives?  Does  Mr.  Wamke 
think  that  the  Soviets  will  ape  our  ac- 
tions, and  unilaterally  cancel  their  Back- 
fire bomber  program? 

The  undisputed  facts  show  otherwise. 

The  Soviets  continue  unabated  with 
their  development  and  deployment  pro- 
grams for  the  Backfire,  for  a  new  gener- 
ation of  intercontinental  missiles,  and  for 
air  defense  against  our  missiles  and 
bombers.  And,  of  course,  their  civil  de- 
fense program  proceeds  apace. 

Even  if  President  Carter  and  the  arms 
control  advocates  who  direct  current 
SALT  negotiations  feel  that  the  United 
States  can  do  without  the  programs 
which  have  been  delayed  or  canceled, 
why  take  unilateral  action?  Are  not  these 
weapons  systems — at  least — proper  bar- 
gaining chips  in  SALT? 

For  the  protection  of  the  American 
people  and  for  our  Nation's  security,  I  do 
not  feel  that  we  can  afford  delay  or  can- 
cellation of  any  of  these  systems.  But,  if 
Mr.  Carter  is  going  to  take  unilateral  Ex- 
ecutive action  to  delay  or  cancel  these 


programs,  why  not  something  in  return 
from  the  Soviets? 

But  the  Soviets  have  not  responded 
with  concessions  which  protect  our  secu- 
rity interests.  Instead,  their  response  is  to 
stand  pat,  talk  hard  and  continue  to 
amass  what  has  become  the  largest  and 
most  powerful  military  machine  in  the 
world  today. 

Mr.  President,  it  is  time  for  the  Senate 
to  exercise  its  constitutional  duty  of  ad- 
vice and  consent  in  the  SALT  treaty  ne- 
gotiations process.  It  is  time  for  the  Sen- 
ate to  tell  the  President  and  his  arms 
control  negotiators  that  the  SALT  trea- 
ties as  now  structured  simply  do  not  pro- 
tect adequately  the  people  of  the  United 
States.  It  is  time  to  send  the  administra- 
tion a  signal  that  the  Senate  will  not  go 
along  with  a  SALT  agreement  which  is 
premised  on  unilaterally  giving  away 
some  of  our  most  advanced  defensive 
systems  while  allowing  the  Soviets  to 
continue  with  their  development  and  de- 
ployment programs  almost  without  re- 
striction. 

Therefore,  Mr.  President,  J  strongly 
support  the  position  of  the  House  of  Rep- 
resentatives on  maintaining  the  produc- 
tion capability  of  the  B-1  bomber  pro- 
gram for  at  least  another  year. 

Perhaps,  by  that  time,  events  will  have 
changed  and  we  will  find  that  we  do  not 
need  a  B-1  bomber  program.  Or,  per- 
haps, we  may  find  that  the  Soviet  devel- 
opment of  its  SA-10  air  defense  missile, 
with  its  advanced  phased-array  radar 
guidance  system  and  superb  propulsion 
characteristics,  may  have  proceeded 
faster  than  originally  thought — that,  in- 
deed, the  SA-10  may  even  at  this  moment 
be  deployed  and  operational. 

What  this  could  mean  for  the  future 
of  the  cruise  missile  program  of  our 
country  is  sobering.  Our  first  generation 
cruise  missile,  as  yet  undeployed,  could 
be  rendered  ineffective  by  latest  Soviet 
air  defense  developments.  And,  because 
cruise  missiles  will  be  limited  in  design 
and  capacity  by  the  current  SALT  treaty 
under  negotiation,  we  well  may  find  our- 
selves in  the  unenviable  position  of  hav- 
ing to  live  with  a  treaty  for  3  years 
which  restricts  our  capability  to  over- 
come the  effectiveness  of  the  Soviet  air 
defense  system. 

In  such  a  situation,  the  United  States 
would  need  a  penetrating  bomber  and 
need  it  badly.  In  order  to  evade  sophis- 
ticated Soviet  air  defense  weapons  sys- 
tems, the  United  States  would  need  a 
B-1  bomber.  In  order  to  penetrate  and 
deliver  our  weapons  on  target,  we  would 
need  an  aircraft  with  the  B-l's  delivery 
characteristics. 

Perhaps  the  Soviets  do  not  have  the 
SA-10  developed  and  deployed,  as  yet. 
The  point  is,  the  Congress  does  not  know 
for  sure.  Nor  do  we  know  for  sure  what 
the  SALT  treaty  now  under  negotiation 
contains. 

Is  It  not  a  wiser  course  of  action  for 
the  Senate  to  take  to  keep  open  the  B-1 
bomber  assembly  lines  Nos.  5  and  6 
and  come  back  next  yetir  and  review  the 
decision  taken  today?  If  we  vote  today 
to  keep  open  the  assembly  lines,  we  leave 
the  American  people  with  one  more  de- 
fense option.  And  we  tell  the  admlnis- 


stration  that  the  Senate  does  not  wish 
to  have  all  of  our  options  closed  off,  at 
least  just  yet. 

Closing  the  assembly  lines  at  this  time 
will  cost  the  taxpayers  money  and  the 
American  people  precious  time.  Time 
that  it  will  take  to  start  up  the  assembly 
lines  again  if  we  later  find  that  the 
Soviets  have,  indeed,  proceeded  with  pro- 
grams which  force  the  United  States  to 
buUd  the  B-1. 

Mr.  President,  a  lot  has  happened  since 
last  June,  when  the  President  made  his 
decision  to  cancel  the  B-1  program.  The 
Soviets,  we  find,  have  continued  their 
development  and  deployment  program. 
The  United  States  has  unilateraUy  de- 
layed or  canceled  major  defense-related 
programs.  Our  SALT  negotiations  have 
made  concession  after  concession  to  the 
Soviets. 

The  American  people  are  waking  up  to 
the  dangers  of  further  weakening  our 
strategic  defense.  In  many  ways,  the 
House  vote  to  build  Nos.  5  and  6  may 
well  reflect  that  growing  sentiment. 

We  must  keep  faith  with  the  American 
people.  We  must  take  those  steps  which 
are  necessary  to  provide  for  the  security 
of  all  Americans.  We  must  not  pJlow 
America  to  be  put  into  an  inferior  posi- 
tion in  its  defense.  We  must  preserve  for 
the  American  people  vital  defense  op- 
tions. 

We  should,  therefore,  Mr.  President, 
vote  to  keep  open  the  B-1  assembly  lines 
and  build  Nos.  5  and  6. 

Mr.  STE3WIS.  Mr.  President,  I  yield 
5  minutes  at  this  point  to  the  Senator 
from  Maine,  again  thanking  him  for 
his  splendid  statement  he  made  this 

morning.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Mississippi. 

I  have  listened  to  his  very  persuasive 
argument  just  concluded.  I  shall  only 
take  a  couple  of  minutes  to  underscore  It. 
I  have  listened  all  day  to  the  arguments 
of  those  who  are  on  the  other  side  of 
the  issue.  One  of  the  reasons  for  building 
aircraft  5  and  6  is  to  keep  the  B-1  option 
open  by  keeping  the  production  line  open.  • 
But,  Mr.  President,  my  understanding  is 
that  there  is  no  production  Ime.  The 
first  four  aircraft  that  have  been  built 
are  R.  &  D.  aircraft.  They  were  not  built 
by  a  production  Ime  committed  to  the 
B-1  program.  They  are  R.  &  D.  aircraft 
and  they  represent  an  opportunity  to 
further  refine  and  develop  the  B-1  con- 
cept, and  mdeed  only  plane  No.  4  con- 
tained the  defensive  avionics  package, 
which  is  perhaps  the  most  critical  single 
element  in  the  B-1  program. 

So  aircraft  5  and  6  would  not  keep  a 
production  line  open.  There  is  no  pro- 
duction line.  There  is  an  R.  &  D.  line 
open,  and  the  R.  k  D.  line  is  open  and 
would  be  continued. 

In  fiscal  year  1978,  the  budget  provided 
over  $400  million  In  R.  &  D.  funds:  in 
fiscal  year  1979,  the  budget  contams  over 
$100  million  to  continue  R.  &  D.;  and 
there  is  a  program  in  the  budget  for  the 
fiscal  years  1980  to  1982  for  which  $300 
million  would  be  provided  to  keep  R.  it  D. 
going. 
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So  the  B-1  option  is  going  to  be  kept 
alive  and  healthy  by  the  R.  &  D.  program 
which  is  already  underway  and  which 
will  be  continued.  There  is  no  produc- 
tion line  for  the  B-1. 

With  respect  to  aircraft  5  and  6, 
which  are  the  subject  of  this  debate,  two 
aircraft  will  not  open  a  production  line. 
No  company  in  America  is  going  to  open 
up  a  B-1  production  line  for  two  aircraft. 
Those  two  aircraft  would  simply  be 
added  to  the  R.  &  D.  program,  and  would 
be  essentially  handmade  aircraft,  and 
you  do  not  need  to  spend  $1  bilhon  more 
to  keep  the  R.  &  D.  program  going.  It  is 
already  very  much  alive. 

No  one  from  the  President  on  down, 
through  every  Member  of  the  Senate 
wants  to  cut  the  R.  &  D.  program,  so  the 
production  line  argument,  as  far  as  I 
can  see,  is  a  complete  phony. 

Prom  a  point  of  view  of  the  Budget 
Committee,  we  have  to  be  concerned  with 
wasting  dollars,  not  just  wasting  of  all 
dollars  available  for  Federal  programs, 
but  defense  dollars. 

If  there  is  any  Senator  in  this  Cham- 
ber who  thinks  there  is  an  unlimited 
reservoir  of  dollars  for  defense,  I  invite 
him  to  attend  meetings  of  the  Budget 
Committee  as  we  consider  the  limitations 
on  the  resources  available.  There  are  lim- 
itations. We  cannot  afford  to  waste  budg- 
et dollars  for  any  purpose,  and  we  surely 
cannot  afford  to  waste  defense  budget 
dollars. 

So  I  have  listened  to  this  production 
argument.  It  has  been  made  by  some  very 
well  intentloned  Senators,  and  very  able 
Senators,  on  the  other  side  of  this  issue. 
But  I  have  explored  it,  within  the  limit  of 
the  lines  of  communication  available  to 
me.  and  there  is  absolutely  nothing  to  it. 

If  you  want  a  production  line  for  this 
B-1  program,  you  have  got  to  make  a  de- 
cision to  build  not  2  aircraft  but 
enough  aircraft — and  there  are  240  air- 
craft in  all  that  the  proponents  of  this 
program  advocate — you  have  got  to  make 
a  commitment  to  a  sizable  number  of  air- 
craft to  tempt  any  company  to  open  up  a 
true  production  line.  There  is  none  at 
this  time. 

I  urge  my  colleagues  to  bear  that  argu- 
ment in  mind  as  we  proceed  to  the  vote 
on  this  issue. 

Mr.  President,  there  are  some  other 
arguments — I  do  not  know  whether  I 
can  have  the  time  from  my  good  friend, 
the  Senator  from  Mississippi — that  need 
repeating  at  this  stage  in  the  debate. 

Aside  from  the  points  I  have  just 
made,  Mr.  President 

Mr.  STENNIS.  Mr.  President,  if  I  may 
interrupt,  since  the  Senator  used  his  time 
in  complementing  my  argimient,  I  want 
to  yield  him  more  time  in  his  speech,  and 
I  yield  3  more  minutes. 

Mr.  MUSKIE.  Three  minutes  will  be 
fine. 

There  are  five  basic  reasons  why  we 
ought  to  support  the  President's  deci- 
sion on  the  B-1  argument : 

First,  the  U.S.  defense  posture  does  not 
need  any  new  manned  penetrating 
bomber  under  present  defense  strategy. 
The  supplemental  appropriation  which 
has  been  passed  provides  an  Initial  $400 
million  for  acceleration  of  the  cruise  mis- 
sile   program.    B-52    modifications    to 


adapt  to  that  program,  and  a  wide- 
bodied  cruise-missile  carrier  as  an  alter- 
native to  the  B-1  bomber.  Surely  we  do 
not  need  both  at  this  time.  It  is  also  less 
costly  than  the  B-1  option. 

We  do  not  need  the  expensive  B-1  to 
perform  this  particular  strategic  mission. 

How  long,  may  I  ask,  Mr.  President, 
will  the  pressure  be  exerted  on  Congress 
to  buy  a  weapons  system  we  do  not  need? 

Second,  the  $462  million  involved  in 
the  rescission  before  us  is  only  the  be- 
ginning of  further  substantial  funding 
requirements  for  the  B-1.  It  is  my  under- 
standing that  up  to  $500  million  mare 
would  be  needed  to  complete  fabrica- 
tion of  the  fifth  and  sixth  aircraft.  The 
$462  million  in  the  rescission  will  not  do 
it,  it  will  not  cover  fabrication  of  the 
aircraft,  buy  spares,  and  support  equip- 
ment, and  pay  training  and  tests  costs. 
Thus  these  two  planes  would  cost  close 
to  $1  billion,  not  the  $462  million  in  the 
rescission  before  us. 

Third,  the  estimated  cost  for  the  fully 
armed  240-plane  B-1  program  is  roughly 
$60  billion  to  $75  billion.  It  Is  entirely 
inevitable  that  if  the  President's  decision 
on  this  rescission  is  not  agreed  to  by  Con- 
gress, the  next  step  of  the  B-1  advocates 
will  be  on  the  full  program,  and  a  spend- 
ing level  of  this  significant  amount  built 
on  the  precedent  of  such  a  favorable  vote. 
Everybody  in  this  Chamber  knows  that 
what  we  are  talking  about  is  the  first  step 
toward  a  commitment  to  240  planes  at  a 
cost  of  $60  to  $75  billion. 

If  that  is  a  decision  that  is  ever  made, 
it  should  not  be  made  today,  given  the 
fact  that  the  option  Is  still  alive  without 
making  such  a  commitment  today. 

Fourth,  the  second  budget  resolution 
assumed  the  B-1  rescission,  and  it  means 
close  to  $200  million  in  outlay  savings  in 
the  current  fiscal  year. 

Fifth,  failure  to  support  the  President 
adds  $190  million  tb  the  deficit  In  fiscal 
year  1978,  and  $170  million  more  to  the 
1979  deficit  or  a  total  of  $360  million. 

Mr.  President,  we  are  going  to  be  asked 
to  consider  additional  defense  expendi- 
tures, such  as  the  Trident  program,  and 
building  up  our  forces  in  Europe,  and 
those  two  items  together  could  add  $100 
billion  to  future  defense  expenditures 
above  current  policy. 

There  are  not  dollars  to  waste.  If  we 
spend  those  dollars  unnecessarily  here, 
we  are  going  to  reduce  our  capability  to 
spend  them  for  those  programs  and  other 
high-priority  programs  coming  down  the 
pike. 

Mr.  President,  recently  the  editor  of 
Jane's  All  the  World's  Aircraft  has  stated 
that  the  West  is  doomed  by  the  B-1  de- 
cision. His  position  is  that  cruise  missile 
cannot  replace  the  B-1.  The  apparent 
concern,  as  stated  by  the  edtor,  is  the 
supposed  inability  of  the  cruise  missile 
to  penetrate  Soviet  air  defenses  as  suc- 
cessfully as  a  B-1  can,  that  cruise  missile 
technology  Is  not  up-to-date  and  con- 
sequently a  gap  would  exist  in  the  U.S. 
triad  until  the  technology  was  modern- 
ized, and  that  the  weapons  delivery  ac- 
curacy of  the  cruise  missile  is  not  as 
great  as  the  B-1. 

Mr.  President,  the  Department  of  De- 
fense has  an  entirely  different  viewpoint 
concerning  these  arguments  for  continu- 


ing the  B-1.  To  begin  with,  the  DOD  has 
stated  that  the  cruise  missile  program 
is  considered  one  of  the  more  successful 
test  programs  undertaken  by  the  DOD. 
The  Air  Force  air  launched  cruise  mis- 
sile (ALCM)  program  evolves  from  the 
SCAD  program  dating  back  to  1972  and 
earlier  cruise  missile  research.  The  tech- 
nology applied  to  the  ALCM  and  the 
Tomahawk,  the  Navy  version  of  the 
ALCM,  is  well  tested.  The  engine  has  over 
2,800  hours  of  various  test  time.  The 
navigation  guidance  system  has  compiled 
over  2,200  fixes  from  various  platforms. 

The  DOD  response  to  the  penetration 
and  weapons  delivery  argument  is  that 
the  cruise  missile  is  projected  to  be  equal 
to  the  B-1  in  this  regard  and  the  cruise 
missile  speed  is  virtually  the  same  as  the 
B-1  when  actually  delivering  its  pay- 
load.  Further,  the  DOD  expresses  more 
confidence  in  the  ability  of  the  cruise 
missile  to  penetrate  Soviet  air  defenses 
because  of  the  small  radar  cross  section 
of  the  missile  as  opposed  to  the  ECM 
ability  to  defend  the  B-1  while  it  pene- 
trates Soviet  air  defenses. 

Mr.  President.  I  believe  the  concerns 
of  the  Jane's  editor,  while  very  sincere, 
cannot  stand  up  to  the  facts  surround- 
ing the  potential  capabilities  of  cruise 
missile  technology. 

I  thank  my  good  friend  from  Missis- 
sippi at  this  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  minute  here.  I  think  the  Sena- 
tor from  Maine  is  so  correct  in  his  pre- 
dictions. We  are  going  to  have  a  merry 
time  here  discussing  priorities  in  the 
military  program  during  this  session  we 
are  now  in,  and  if  these  planes  are  or- 
dered, the  money  turned  loose  and  spent 
on  them  in  the  face  of  General  Jones' 
testimony  here,  you  had  better  look  out, 
fasten  your  seatbelts,  there  will  be  a  re- 
quest for  $1  billion  for  more  B-l's  at 
this  sitting  session. 

Mr.  MUSKIE.  We  may  not  be  able  to 
ofTord  the  seatbelts. 

Mr.  STENNIS.  Well,  that  will  be  a 
new  program  that  is  added  to  our  wor- 
ries. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  STENNIS.  I  had  promised  the 
Senator  from  Georgia  I  would  yield  to 
him  next. 

Mr.  HATCH.  Just  for  a  question. 

Mr.  STENNIS.  Yes.  I  yield  for  a  ques- 
tion. 

Mr.  HATCH.  Mr.  President,  would  my 
dear  friend  from  Mississippi,  my  dear 
colleague,  answer  this  question:  Is  the 
Senator  aware  that  in  testimony  on  the 
fiscal  year  1978  defense  budget,  in  those 
hearings  before  the  Senate  Committee 
on  Armed  Services,  Gen.  David  Jones — 
this  is  something  I  want  to  clear  up — 
who  was  at  that  time  Chief  of  Staff. 
U.S.  Air  Force,  made  this  statement  and, 
as  I  understand  it.  General  Jones'  com- 
ments have  been  relied  upon  rather  ex- 
tensively here  in  these  debates  today: 

Against  the  projected  defenses  In  the  very 
near  future,  the  B-52  will  not  be  able  to 
penetrate  adequately.  So  In  order  to  pene- 
trate you  will  need  the  advanced  penetrating 
capability  of  the  B-1. 
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It  is  my  imderstanding  that  he  made 
that  statement. 

I  personally  believe  he  is  contradicting 
himself  at  this  time. 

Mr.  STENNIS.  I  beg  the  Senator's 
pardon.  I  assume  he  made  this  statement 
if  the  Senator  says  he  made  it. 

Mr.  HATCH.  He  did. 

Mr.  STENNIS.  Here  is  his  entire  letter. 
I  sent  the  Senator  a  copy  yesterday.  He 
said  he  is  still  for  the  B-1,  but  he  does 
not  want  this  money  spent  at  this  time 
for  the  purpose  in  this  bill.  That  is  his 
position. 

If  the  Senator  will  excuse  me  now, 
I  want  to  yield  5  minutes  to  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  I  thank  the  chairman  for 
yielding  to  me. 

Mr.  President,  I  stand  as  one  who  was 
for  the  production  decision  on  the  B-1. 
I  also  felt,  and  I  continue  to  feel,  if  we 
were  going  to  cancel  the  B-1,  it  should 
have  been  done  in  the  context  of  SALT  n. 

I  believe  in  quid  pro  quos  with  the  So- 
viet Union  when  it  comes  to  canceling 
major  weapons  systems;  but  I  believe, 
with  the  Senator  from  Mississippi,  that 
with  the  President  of  the  United  States 
having  already  canceled  the  B-1  pro- 
gram, and  with  the  SALT  decisions  as 
far  as  the  B-1  is  concerned  already  by  the 
board,  to  build  planes  5  and  6,  at  a  cost 
of  $462  million  plus,  is  unilatarily  point- 
less and  fiscally  irresponsible.  If  we  are 
going  to  keep  these  planes  and  be  able 
to  fly  and  test  them,  it  will  cost  another 
$280  million.  We  are  talking  about 
spending  a  total  of  three-quarters  of  a 
billion  dollars  to  build  two  airplanes  that 
do  not  preserve  any  additional  options 
In  the  future  than  we  now  enjoy. 

We  may  reach  the  point,  depending  on 
the  outcome  of  SALT  II,  the  Russian 
strategic  moves,  and  what  we  find  out 
about  the  cruise  missile  and  the  cruise 
missile  carrier,  wheie  we  may  have  to  go 
into  a  manned  bomber  program,  and  we 
could  reach  that  point  in  the  next  12  to 
24  months.  I  do  not  know.  But  to  build 
these  two  planes  now,  at  a  cost  of  three- 
quarters  of  a  billion  dollars,  and  not 
getting  anything  we  will  not  have  with 
the  first  four  in  the  way  of  continued  B-1 
research  and  development  and  the  tech- 
nology for  the  B-1,  we  are  really  just  tak- 
ing three-quarters  of  a  billion  dollars 
and  spending  it  for  a  very  slight  mar- 
ginal increase  in  our  B-1  capabilities — 
perhaps  some  increase,  but  very  slight. 

Even  David  Jones,  in  his  letter  to  Sen- 
ator STENNIS  dated  January  27,  which  our 
colleague  Senator  Hatch  has  referred  to, 
makes  it  very  plain  that  he  continues  to 
favor  the  B-1,  but  he  makes  it  abundant- 
ly clear  that  producing  planes  No.  5  and 
No.  6,  which  we  are  voting  on  today, 
really  does  very  little  for  our  future  op- 
tions, and  that,  as  many  priority  needs 
as  we  have  in  the  defense  budget  this 
year,  and  perhaps  others  like  naval  ship- 
building programs,  I  think  it  is  budget- 
arily  unsound  to  take  three-quarters  of 
a  billion  dollars  and  spend  it  when  it 
does  not  buy  us  much  of  anything. 

General  Jones,  I  think,  says  it  best 
when  he  says: 


For  example,  just  to  manufEu:ture  S  and  6 
would  cost  at  least  the  full  amount  of  the 
proposed  rescission,  $462M.  But  unless  we 
were  to  simply  build  and  store  the  aircraft 
(certainly  not  Intended) ,  the  estimate  would 
go  up  by  another  $280M  for  OT&E  funds  to 
fly  and  test  them. 

The  R&D  gains  from  this  additional  invest- 
ment In  5  and  6  would  be  nominal  compared 
to  what  would  be  available  from  continued 
effort  with  1  through  4.  Likewise,  regarding 
the  option  for  future  production,  building  5 
and  6  would  make  only  marginal  difference 
for  the  date  for  Initial  Operational  Capabil- 
ity (IOC).  Assuming  a  4-alrcraft  baseline,  it 
would  take  approximately  seven  years  to 
reach  IOC  after  funds  were  provided:  with 
5  and  6  we  could  advance  this  date  only 
a  few  months. 

As  a  practical  matter,  since  there  are  no 
B-1  procurement  funds  In  the  FY  78  ap- 
propriations or  In  the  FT  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980s.  I 
believe  that  circumstances  likely  to  trigger 
a  sudden  decision  on  production  of  the  B-1 
would  spring  from  a  world  situation  In  which 
the  Increased  capability  would  be  required 
before  the  B-1  could  become  operational. 

Therefore.  In  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term  are 
marginal  and  for  the  near  term,  Irrelevant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  Is  the  best 
use  of  the  country's  defense  resources,  par- 
ticularly In  the  absence  of  a  realistic  expec- 
tation of  production.  I  do  not  question  that, 
like  a  terminal  patient,  the  program  could 
temporarily  be  kept  artificially  alive.  But  the 
slippage  and  uncertainty  in  the  B-1  program 
which  have  resulted  from  program  and 
funding  decisions  convince  me  that  the  time 
has  come  to  call  a  halt  to  further  invest- 
ment beyond  the  4-aircraft  test  program. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-1  program  remains 
shrouded  in  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  It  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  Issues  pertaining  to  our  strategic 
forces  In  the  days  ahead. 

So  what  we  are  talking  about,  Mr. 
President,  is  2.  3,  4,  or  6  more  months 
of  being  able  to  accelerate  production 
later  if  the  decision  were  made  to  go 
forward  with  the  B-1  program. 

For  that  6  months,  we  are  going  to 
spend  three-quarters  of  a  billion  dollars, 
and  I  do  not  believe  any  fiscal  conserva- 
tive, when  looking  at  the  figures  in  this 
light,  when  looking  at  the  marginal  im- 
proved capability  building  planes  5  and 
6  would  give  us,  can  rationally  come  to 
the  conclusion  that  we  ought  to  spend 
this  money. 

When  so  many  other  priority  items 
have  to  be  decided  on  this  year  in  the 
defense  budget,  and  to  my  mind  some 
items  will  have  to  be  added  to  the  Presi- 
dent's defense  budget,  this  is  just  not  a 
wise  expenditure  of  funds. 

I  thank  the  chairman  very  much  for 
yielding  me  time. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  the  attention  he  has 
given  to  the  problems  we  have  in  dealing 
with  armament,  personnel,  and  every- 
thing else. 

I  have  a  few  moments  remaining.  I  am 


glad  to  yield  to  the  Senator  from  North 
Dakota  such  time  as  he  may  want. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  President,  we  are  talking  about 
$462  mllion  to  produce  these  other  two 
planes,  Nos.  5  and  6;  but  what  we  are 
actually  talking  about  is  the  end  of  the 
B-1  program.  If  it  is  defeated  today,  that 
is  the  end  of  it,  in  my  opinion. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  have  to  yield  a  minute 
or  2  to  myself.  The  time  is  virtually  out. 
I  have  yielded  25  or  30  minutes  to  you 
people  over  there.  Are  you  going  to  be 
voting  with  me? 

Mr.  SCOTT.  I  am  going  to  vote  against 
it.  Just  1  minute. 

Mr.  STENNIS.  I  am  glad  to  yield  to  the 
Senator  from  Virginia  1  minute. 

Mr.  SCOTT.  Mr.  President,  the  talk  is 
of  not  building  these  additional  B-1 
bombers  and  utilizing  the  old  B-52's.  I 
saw  in  the  newspaper  the  other  day  that 
we  were  going  to  mothball  our  first  nu- 
clear carrier. 

It  does  not  make  sense  to  me  to  put 
a  nuclear  carrier  in  mothballs  and  yet 
say  we  are  going  to  use  the  old  B-52 
bombers  rather  than  build  new  B-1 
bombers,  and  so  I  have  to  disagree  with 
the  distinguished  chairman  of  our  Armed 
Services  Committee. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  Mr.  President,  I  wish  to  refer 
with  commendation  to  the  fine  fight  that 
the  Senator  from  Utah  (Mr.  Garn)  made 
this  morning,  and  to  quote  him  here  with 
approval  when  he  said  that  he  would 
never  contend  that  six  bombers  made  a 
fleet  that  could  be  effective. 

Some  might  think,  well,  six  is  better 
than  four,  and  four  is  better  than  none, 
but  he  is  our  expert  or  one  of  them  on 
this  subject  and  knows  what  he  is  talk- 
ing about.  He  is  against  my  position 
here,  but  he  said  this  morning  in  the 
debate  that  six  of  these  bombers  could 
not  constitute  a  serviceable  fleet. 

I  believe  the  time  is  about  up,  Mr.  Pres- 
ident. The  Senator  from  Maine  never  hit 
a  thing  more  accurately  than  when  he 
said  there  is  really  no  production  line. 
The  1978  money  was  taken  out  of  the 
bill  on  this  floor  by  an  overwhelming 
vote.  There  is  no  money  requested  for 
1979.  It  is  like  a  bridge  with  both  abut- 
ments cut  out.  This  old  1977  money  is 
just  suspended  in  midair. 

Everyone  was  pretty  well  satisfied 
when  we  left  here  last  October,  but  the 
winds  blew  in  from  somewhere  and 
stirred  this  up  again.  I  oelieve  the  Senate 
will  stick  by  its  former  sound  judgment 
on  this  matter,  even  though  we  are  not 
all  happy  to  be  in  this  situation,  and 
make  these  military  dollars  go  as  far 
as  they  will. 

Mr.  MUSKIE.  Mr.  President,  the  Sup- 
plemental Appropriations  Act  that  we 
are  considering  today  contains  $200  mil- 
lion for  assistance  to  low-income  families 
faced  with  energy  emergencies  this  win- 
ter. These  funds  would  be  appropriated 
to  the  Community  Services  Administra- 
tion for  use  only  during  specific  crisis 
situations. 
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So  the  B-1  option  is  going  to  be  kept 
alive  and  healthy  by  the  R.  &  D.  program 
which  is  already  underway  and  which 
will  be  continued.  There  is  no  produc- 
tion line  for  the  B-1. 

With  respect  to  aircraft  5  and  6, 
which  are  the  subject  of  this  debate,  two 
aircraft  will  not  open  a  production  line. 
No  company  in  America  is  going  to  open 
up  a  B-1  production  line  for  two  aircraft. 
Those  two  aircraft  would  simply  be 
added  to  the  R.  &  D.  program,  and  would 
be  essentially  handmade  aircraft,  and 
you  do  not  need  to  spend  $1  bilhon  more 
to  keep  the  R.  &  D.  program  going.  It  is 
already  very  much  alive. 

No  one  from  the  President  on  down, 
through  every  Member  of  the  Senate 
wants  to  cut  the  R.  &  D.  program,  so  the 
production  line  argument,  as  far  as  I 
can  see,  is  a  complete  phony. 

Prom  a  point  of  view  of  the  Budget 
Committee,  we  have  to  be  concerned  with 
wasting  dollars,  not  just  wasting  of  all 
dollars  available  for  Federal  programs, 
but  defense  dollars. 

If  there  is  any  Senator  in  this  Cham- 
ber who  thinks  there  is  an  unlimited 
reservoir  of  dollars  for  defense,  I  invite 
him  to  attend  meetings  of  the  Budget 
Committee  as  we  consider  the  limitations 
on  the  resources  available.  There  are  lim- 
itations. We  cannot  afford  to  waste  budg- 
et dollars  for  any  purpose,  and  we  surely 
cannot  afford  to  waste  defense  budget 
dollars. 

So  I  have  listened  to  this  production 
argument.  It  has  been  made  by  some  very 
well  intentloned  Senators,  and  very  able 
Senators,  on  the  other  side  of  this  issue. 
But  I  have  explored  it,  within  the  limit  of 
the  lines  of  communication  available  to 
me.  and  there  is  absolutely  nothing  to  it. 

If  you  want  a  production  line  for  this 
B-1  program,  you  have  got  to  make  a  de- 
cision to  build  not  2  aircraft  but 
enough  aircraft — and  there  are  240  air- 
craft in  all  that  the  proponents  of  this 
program  advocate — you  have  got  to  make 
a  commitment  to  a  sizable  number  of  air- 
craft to  tempt  any  company  to  open  up  a 
true  production  line.  There  is  none  at 
this  time. 

I  urge  my  colleagues  to  bear  that  argu- 
ment in  mind  as  we  proceed  to  the  vote 
on  this  issue. 

Mr.  President,  there  are  some  other 
arguments — I  do  not  know  whether  I 
can  have  the  time  from  my  good  friend, 
the  Senator  from  Mississippi — that  need 
repeating  at  this  stage  in  the  debate. 

Aside  from  the  points  I  have  just 
made,  Mr.  President 

Mr.  STENNIS.  Mr.  President,  if  I  may 
interrupt,  since  the  Senator  used  his  time 
in  complementing  my  argimient,  I  want 
to  yield  him  more  time  in  his  speech,  and 
I  yield  3  more  minutes. 

Mr.  MUSKIE.  Three  minutes  will  be 
fine. 

There  are  five  basic  reasons  why  we 
ought  to  support  the  President's  deci- 
sion on  the  B-1  argument : 

First,  the  U.S.  defense  posture  does  not 
need  any  new  manned  penetrating 
bomber  under  present  defense  strategy. 
The  supplemental  appropriation  which 
has  been  passed  provides  an  Initial  $400 
million  for  acceleration  of  the  cruise  mis- 
sile   program.    B-52    modifications    to 


adapt  to  that  program,  and  a  wide- 
bodied  cruise-missile  carrier  as  an  alter- 
native to  the  B-1  bomber.  Surely  we  do 
not  need  both  at  this  time.  It  is  also  less 
costly  than  the  B-1  option. 

We  do  not  need  the  expensive  B-1  to 
perform  this  particular  strategic  mission. 

How  long,  may  I  ask,  Mr.  President, 
will  the  pressure  be  exerted  on  Congress 
to  buy  a  weapons  system  we  do  not  need? 

Second,  the  $462  million  involved  in 
the  rescission  before  us  is  only  the  be- 
ginning of  further  substantial  funding 
requirements  for  the  B-1.  It  is  my  under- 
standing that  up  to  $500  million  mare 
would  be  needed  to  complete  fabrica- 
tion of  the  fifth  and  sixth  aircraft.  The 
$462  million  in  the  rescission  will  not  do 
it,  it  will  not  cover  fabrication  of  the 
aircraft,  buy  spares,  and  support  equip- 
ment, and  pay  training  and  tests  costs. 
Thus  these  two  planes  would  cost  close 
to  $1  billion,  not  the  $462  million  in  the 
rescission  before  us. 

Third,  the  estimated  cost  for  the  fully 
armed  240-plane  B-1  program  is  roughly 
$60  billion  to  $75  billion.  It  Is  entirely 
inevitable  that  if  the  President's  decision 
on  this  rescission  is  not  agreed  to  by  Con- 
gress, the  next  step  of  the  B-1  advocates 
will  be  on  the  full  program,  and  a  spend- 
ing level  of  this  significant  amount  built 
on  the  precedent  of  such  a  favorable  vote. 
Everybody  in  this  Chamber  knows  that 
what  we  are  talking  about  is  the  first  step 
toward  a  commitment  to  240  planes  at  a 
cost  of  $60  to  $75  billion. 

If  that  is  a  decision  that  is  ever  made, 
it  should  not  be  made  today,  given  the 
fact  that  the  option  Is  still  alive  without 
making  such  a  commitment  today. 

Fourth,  the  second  budget  resolution 
assumed  the  B-1  rescission,  and  it  means 
close  to  $200  million  in  outlay  savings  in 
the  current  fiscal  year. 

Fifth,  failure  to  support  the  President 
adds  $190  million  tb  the  deficit  In  fiscal 
year  1978,  and  $170  million  more  to  the 
1979  deficit  or  a  total  of  $360  million. 

Mr.  President,  we  are  going  to  be  asked 
to  consider  additional  defense  expendi- 
tures, such  as  the  Trident  program,  and 
building  up  our  forces  in  Europe,  and 
those  two  items  together  could  add  $100 
billion  to  future  defense  expenditures 
above  current  policy. 

There  are  not  dollars  to  waste.  If  we 
spend  those  dollars  unnecessarily  here, 
we  are  going  to  reduce  our  capability  to 
spend  them  for  those  programs  and  other 
high-priority  programs  coming  down  the 
pike. 

Mr.  President,  recently  the  editor  of 
Jane's  All  the  World's  Aircraft  has  stated 
that  the  West  is  doomed  by  the  B-1  de- 
cision. His  position  is  that  cruise  missile 
cannot  replace  the  B-1.  The  apparent 
concern,  as  stated  by  the  edtor,  is  the 
supposed  inability  of  the  cruise  missile 
to  penetrate  Soviet  air  defenses  as  suc- 
cessfully as  a  B-1  can,  that  cruise  missile 
technology  Is  not  up-to-date  and  con- 
sequently a  gap  would  exist  in  the  U.S. 
triad  until  the  technology  was  modern- 
ized, and  that  the  weapons  delivery  ac- 
curacy of  the  cruise  missile  is  not  as 
great  as  the  B-1. 

Mr.  President,  the  Department  of  De- 
fense has  an  entirely  different  viewpoint 
concerning  these  arguments  for  continu- 


ing the  B-1.  To  begin  with,  the  DOD  has 
stated  that  the  cruise  missile  program 
is  considered  one  of  the  more  successful 
test  programs  undertaken  by  the  DOD. 
The  Air  Force  air  launched  cruise  mis- 
sile (ALCM)  program  evolves  from  the 
SCAD  program  dating  back  to  1972  and 
earlier  cruise  missile  research.  The  tech- 
nology applied  to  the  ALCM  and  the 
Tomahawk,  the  Navy  version  of  the 
ALCM,  is  well  tested.  The  engine  has  over 
2,800  hours  of  various  test  time.  The 
navigation  guidance  system  has  compiled 
over  2,200  fixes  from  various  platforms. 

The  DOD  response  to  the  penetration 
and  weapons  delivery  argument  is  that 
the  cruise  missile  is  projected  to  be  equal 
to  the  B-1  in  this  regard  and  the  cruise 
missile  speed  is  virtually  the  same  as  the 
B-1  when  actually  delivering  its  pay- 
load.  Further,  the  DOD  expresses  more 
confidence  in  the  ability  of  the  cruise 
missile  to  penetrate  Soviet  air  defenses 
because  of  the  small  radar  cross  section 
of  the  missile  as  opposed  to  the  ECM 
ability  to  defend  the  B-1  while  it  pene- 
trates Soviet  air  defenses. 

Mr.  President.  I  believe  the  concerns 
of  the  Jane's  editor,  while  very  sincere, 
cannot  stand  up  to  the  facts  surround- 
ing the  potential  capabilities  of  cruise 
missile  technology. 

I  thank  my  good  friend  from  Missis- 
sippi at  this  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  minute  here.  I  think  the  Sena- 
tor from  Maine  is  so  correct  in  his  pre- 
dictions. We  are  going  to  have  a  merry 
time  here  discussing  priorities  in  the 
military  program  during  this  session  we 
are  now  in,  and  if  these  planes  are  or- 
dered, the  money  turned  loose  and  spent 
on  them  in  the  face  of  General  Jones' 
testimony  here,  you  had  better  look  out, 
fasten  your  seatbelts,  there  will  be  a  re- 
quest for  $1  billion  for  more  B-l's  at 
this  sitting  session. 

Mr.  MUSKIE.  We  may  not  be  able  to 
ofTord  the  seatbelts. 

Mr.  STENNIS.  Well,  that  will  be  a 
new  program  that  is  added  to  our  wor- 
ries. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  STENNIS.  I  had  promised  the 
Senator  from  Georgia  I  would  yield  to 
him  next. 

Mr.  HATCH.  Just  for  a  question. 

Mr.  STENNIS.  Yes.  I  yield  for  a  ques- 
tion. 

Mr.  HATCH.  Mr.  President,  would  my 
dear  friend  from  Mississippi,  my  dear 
colleague,  answer  this  question:  Is  the 
Senator  aware  that  in  testimony  on  the 
fiscal  year  1978  defense  budget,  in  those 
hearings  before  the  Senate  Committee 
on  Armed  Services,  Gen.  David  Jones — 
this  is  something  I  want  to  clear  up — 
who  was  at  that  time  Chief  of  Staff. 
U.S.  Air  Force,  made  this  statement  and, 
as  I  understand  it.  General  Jones'  com- 
ments have  been  relied  upon  rather  ex- 
tensively here  in  these  debates  today: 

Against  the  projected  defenses  In  the  very 
near  future,  the  B-52  will  not  be  able  to 
penetrate  adequately.  So  In  order  to  pene- 
trate you  will  need  the  advanced  penetrating 
capability  of  the  B-1. 
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It  is  my  imderstanding  that  he  made 
that  statement. 

I  personally  believe  he  is  contradicting 
himself  at  this  time. 

Mr.  STENNIS.  I  beg  the  Senator's 
pardon.  I  assume  he  made  this  statement 
if  the  Senator  says  he  made  it. 

Mr.  HATCH.  He  did. 

Mr.  STENNIS.  Here  is  his  entire  letter. 
I  sent  the  Senator  a  copy  yesterday.  He 
said  he  is  still  for  the  B-1,  but  he  does 
not  want  this  money  spent  at  this  time 
for  the  purpose  in  this  bill.  That  is  his 
position. 

If  the  Senator  will  excuse  me  now, 
I  want  to  yield  5  minutes  to  the  Senator 
from  Georgia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  is  recognized. 

Mr.  NUNN.  I  thank  the  chairman  for 
yielding  to  me. 

Mr.  President,  I  stand  as  one  who  was 
for  the  production  decision  on  the  B-1. 
I  also  felt,  and  I  continue  to  feel,  if  we 
were  going  to  cancel  the  B-1,  it  should 
have  been  done  in  the  context  of  SALT  n. 

I  believe  in  quid  pro  quos  with  the  So- 
viet Union  when  it  comes  to  canceling 
major  weapons  systems;  but  I  believe, 
with  the  Senator  from  Mississippi,  that 
with  the  President  of  the  United  States 
having  already  canceled  the  B-1  pro- 
gram, and  with  the  SALT  decisions  as 
far  as  the  B-1  is  concerned  already  by  the 
board,  to  build  planes  5  and  6,  at  a  cost 
of  $462  million  plus,  is  unilatarily  point- 
less and  fiscally  irresponsible.  If  we  are 
going  to  keep  these  planes  and  be  able 
to  fly  and  test  them,  it  will  cost  another 
$280  million.  We  are  talking  about 
spending  a  total  of  three-quarters  of  a 
billion  dollars  to  build  two  airplanes  that 
do  not  preserve  any  additional  options 
In  the  future  than  we  now  enjoy. 

We  may  reach  the  point,  depending  on 
the  outcome  of  SALT  II,  the  Russian 
strategic  moves,  and  what  we  find  out 
about  the  cruise  missile  and  the  cruise 
missile  carrier,  wheie  we  may  have  to  go 
into  a  manned  bomber  program,  and  we 
could  reach  that  point  in  the  next  12  to 
24  months.  I  do  not  know.  But  to  build 
these  two  planes  now,  at  a  cost  of  three- 
quarters  of  a  billion  dollars,  and  not 
getting  anything  we  will  not  have  with 
the  first  four  in  the  way  of  continued  B-1 
research  and  development  and  the  tech- 
nology for  the  B-1,  we  are  really  just  tak- 
ing three-quarters  of  a  billion  dollars 
and  spending  it  for  a  very  slight  mar- 
ginal increase  in  our  B-1  capabilities — 
perhaps  some  increase,  but  very  slight. 

Even  David  Jones,  in  his  letter  to  Sen- 
ator STENNIS  dated  January  27,  which  our 
colleague  Senator  Hatch  has  referred  to, 
makes  it  very  plain  that  he  continues  to 
favor  the  B-1,  but  he  makes  it  abundant- 
ly clear  that  producing  planes  No.  5  and 
No.  6,  which  we  are  voting  on  today, 
really  does  very  little  for  our  future  op- 
tions, and  that,  as  many  priority  needs 
as  we  have  in  the  defense  budget  this 
year,  and  perhaps  others  like  naval  ship- 
building programs,  I  think  it  is  budget- 
arily  unsound  to  take  three-quarters  of 
a  billion  dollars  and  spend  it  when  it 
does  not  buy  us  much  of  anything. 

General  Jones,  I  think,  says  it  best 
when  he  says: 


For  example,  just  to  manufEu:ture  S  and  6 
would  cost  at  least  the  full  amount  of  the 
proposed  rescission,  $462M.  But  unless  we 
were  to  simply  build  and  store  the  aircraft 
(certainly  not  Intended) ,  the  estimate  would 
go  up  by  another  $280M  for  OT&E  funds  to 
fly  and  test  them. 

The  R&D  gains  from  this  additional  invest- 
ment In  5  and  6  would  be  nominal  compared 
to  what  would  be  available  from  continued 
effort  with  1  through  4.  Likewise,  regarding 
the  option  for  future  production,  building  5 
and  6  would  make  only  marginal  difference 
for  the  date  for  Initial  Operational  Capabil- 
ity (IOC).  Assuming  a  4-alrcraft  baseline,  it 
would  take  approximately  seven  years  to 
reach  IOC  after  funds  were  provided:  with 
5  and  6  we  could  advance  this  date  only 
a  few  months. 

As  a  practical  matter,  since  there  are  no 
B-1  procurement  funds  In  the  FY  78  ap- 
propriations or  In  the  FT  79  budget,  even  an 
early  reversal  of  the  production  decision 
would  delay  IOC  until  the  mid  to  late  1980s.  I 
believe  that  circumstances  likely  to  trigger 
a  sudden  decision  on  production  of  the  B-1 
would  spring  from  a  world  situation  In  which 
the  Increased  capability  would  be  required 
before  the  B-1  could  become  operational. 

Therefore.  In  a  nutshell,  my  reservations 
about  building  5  and  6  at  such  a  high  cost 
are  that  the  advantages  for  the  long  term  are 
marginal  and  for  the  near  term,  Irrelevant. 

In  sum,  I  do  not  believe  that  Investing 
nearly  three-quarters  of  a  billion  dollars  to 
produce  and  test  two  more  aircraft  Is  the  best 
use  of  the  country's  defense  resources,  par- 
ticularly In  the  absence  of  a  realistic  expec- 
tation of  production.  I  do  not  question  that, 
like  a  terminal  patient,  the  program  could 
temporarily  be  kept  artificially  alive.  But  the 
slippage  and  uncertainty  in  the  B-1  program 
which  have  resulted  from  program  and 
funding  decisions  convince  me  that  the  time 
has  come  to  call  a  halt  to  further  invest- 
ment beyond  the  4-aircraft  test  program. 

I  am  more  concerned  with  our  overall  stra- 
tegic posture  than  with  any  single  weapon 
system.  So  long  as  the  B-1  program  remains 
shrouded  in  uncertainty,  consuming  funds 
without  adding  to  capability  and  diverting 
attention  from  our  broader  strategic  needs, 
I  am  convinced  that  It  will  be  more  difficult 
to  focus  our  collective  energies  on  the  many 
critical  Issues  pertaining  to  our  strategic 
forces  In  the  days  ahead. 

So  what  we  are  talking  about,  Mr. 
President,  is  2.  3,  4,  or  6  more  months 
of  being  able  to  accelerate  production 
later  if  the  decision  were  made  to  go 
forward  with  the  B-1  program. 

For  that  6  months,  we  are  going  to 
spend  three-quarters  of  a  billion  dollars, 
and  I  do  not  believe  any  fiscal  conserva- 
tive, when  looking  at  the  figures  in  this 
light,  when  looking  at  the  marginal  im- 
proved capability  building  planes  5  and 
6  would  give  us,  can  rationally  come  to 
the  conclusion  that  we  ought  to  spend 
this  money. 

When  so  many  other  priority  items 
have  to  be  decided  on  this  year  in  the 
defense  budget,  and  to  my  mind  some 
items  will  have  to  be  added  to  the  Presi- 
dent's defense  budget,  this  is  just  not  a 
wise  expenditure  of  funds. 

I  thank  the  chairman  very  much  for 
yielding  me  time. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  the  attention  he  has 
given  to  the  problems  we  have  in  dealing 
with  armament,  personnel,  and  every- 
thing else. 

I  have  a  few  moments  remaining.  I  am 


glad  to  yield  to  the  Senator  from  North 
Dakota  such  time  as  he  may  want. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  President,  we  are  talking  about 
$462  mllion  to  produce  these  other  two 
planes,  Nos.  5  and  6;  but  what  we  are 
actually  talking  about  is  the  end  of  the 
B-1  program.  If  it  is  defeated  today,  that 
is  the  end  of  it,  in  my  opinion. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  have  to  yield  a  minute 
or  2  to  myself.  The  time  is  virtually  out. 
I  have  yielded  25  or  30  minutes  to  you 
people  over  there.  Are  you  going  to  be 
voting  with  me? 

Mr.  SCOTT.  I  am  going  to  vote  against 
it.  Just  1  minute. 

Mr.  STENNIS.  I  am  glad  to  yield  to  the 
Senator  from  Virginia  1  minute. 

Mr.  SCOTT.  Mr.  President,  the  talk  is 
of  not  building  these  additional  B-1 
bombers  and  utilizing  the  old  B-52's.  I 
saw  in  the  newspaper  the  other  day  that 
we  were  going  to  mothball  our  first  nu- 
clear carrier. 

It  does  not  make  sense  to  me  to  put 
a  nuclear  carrier  in  mothballs  and  yet 
say  we  are  going  to  use  the  old  B-52 
bombers  rather  than  build  new  B-1 
bombers,  and  so  I  have  to  disagree  with 
the  distinguished  chairman  of  our  Armed 
Services  Committee. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  Mr.  President,  I  wish  to  refer 
with  commendation  to  the  fine  fight  that 
the  Senator  from  Utah  (Mr.  Garn)  made 
this  morning,  and  to  quote  him  here  with 
approval  when  he  said  that  he  would 
never  contend  that  six  bombers  made  a 
fleet  that  could  be  effective. 

Some  might  think,  well,  six  is  better 
than  four,  and  four  is  better  than  none, 
but  he  is  our  expert  or  one  of  them  on 
this  subject  and  knows  what  he  is  talk- 
ing about.  He  is  against  my  position 
here,  but  he  said  this  morning  in  the 
debate  that  six  of  these  bombers  could 
not  constitute  a  serviceable  fleet. 

I  believe  the  time  is  about  up,  Mr.  Pres- 
ident. The  Senator  from  Maine  never  hit 
a  thing  more  accurately  than  when  he 
said  there  is  really  no  production  line. 
The  1978  money  was  taken  out  of  the 
bill  on  this  floor  by  an  overwhelming 
vote.  There  is  no  money  requested  for 
1979.  It  is  like  a  bridge  with  both  abut- 
ments cut  out.  This  old  1977  money  is 
just  suspended  in  midair. 

Everyone  was  pretty  well  satisfied 
when  we  left  here  last  October,  but  the 
winds  blew  in  from  somewhere  and 
stirred  this  up  again.  I  oelieve  the  Senate 
will  stick  by  its  former  sound  judgment 
on  this  matter,  even  though  we  are  not 
all  happy  to  be  in  this  situation,  and 
make  these  military  dollars  go  as  far 
as  they  will. 

Mr.  MUSKIE.  Mr.  President,  the  Sup- 
plemental Appropriations  Act  that  we 
are  considering  today  contains  $200  mil- 
lion for  assistance  to  low-income  families 
faced  with  energy  emergencies  this  win- 
ter. These  funds  would  be  appropriated 
to  the  Community  Services  Administra- 
tion for  use  only  during  specific  crisis 
situations. 
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Last  year  In  response  to  the  severe 
winter.  Congress  provided  funds  for  a 
similar  program  through  the  CSA.  That 
program  provided  assistance  to  more 
than  a  million  families  across  the  Na- 
tion. While  the  assistance  came  late,  after 
the  worst  of  the  winter,  it  helped  many 
needy  people  through  a  very  diCQcult 
period. 

This  year,  we  had  a  chance  to  put 
this  program  in  place  before  the  cold 
weather  hit.  But  because  of  controversy 
about  other  provisions  of  this  appropria- 
tion bill  and  the  resulting  delays,  we  are 
again  faced  with  the  prospect  of  doing 
too  little,  too  late. 

Already  the  Midwest  and  Northeast 
have  been  devastated  by  vicious  winter 
storms — scores  of  people  have  died  and 
thousands  have  been  forced  from  their 
homes. 

The  impact  of  this  violent  weather  will, 
of  course,  be  felt  by  all  segments  of  the 
population.  But  we  can  be  sure  that  those 
hardest  hit  will  be  those  least  able  to 
bear  the  burden — the  poor  and  the  near 
poor. 

The  Federal  Government  has  taken 
action  to  provide  some  relief.  The  Com- 
munity Services  Administration  has  au- 
thorized States  to  use  up  to  40  percent 
of  their  weatherization  funds  to  provide 
special  crisis  assistance  to  low-income 
families.  But  even  this  is  not  enough. 

Three  States — Ohio,  New  York,  and 
Kentucky — have  already  asked  permis- 
sion to  use  even  more  of  their  available 
funds  for  crisis  assistance.  And  many 
States — all  but  one  out  of  the  New  Eng- 
land States — have  no  available  funds 
that  can  be  diverted  for  this  use. 

The  Community  Services  Administra- 
tion estimated  in  the  fall  that  1.8  mil- 
lion low-income  families  would  be  cut 
off  from  natural  gas  supplies  this  winter. 
This  estimate,  which  does  not  even  in- 
clude data  for  those  families  that  heat 
their  home  with  other  fuels,  serves  only 
as  a  benchmark  for  the  need  that  is 
likely  to  exist  for  this  assistance  pro- 
gram. One  has  only  to  read  the  new.s- 
papers  to  determine  the  real  scope  of 
need. 

Mr.  President,  I  urge  my  colleagues  to 
take  into  consideration  this  program  as 
they  cast  their  votes  today  on  the  sup- 
plemental appropriation. 

Mr.  GARN.  Mr.  President,  during  the 
past  weeks,  many  Members  of  Congress 
have  expressed  grave  concern  relative  to 
the  effectiveness  and  survivability  of  the 
strategic  TRIAD  and  our  overall  strategic 
posture.  This  growing  concern  stems  from 
concessions  offered  by  the  United  States 
in  the  current  SALT  negotiations  as  well 
as  the  failure  to  proceed  with  our  own 
strategic  systems. 

You  are  aware  that  I  strongly  encour- 
aged the  President  for  production  of  the 
B-1  bomber.  Unfortunately,  President 
Carter  announced  on  June  30  that  he  was 
canceling  B-1  production  and  in  its  place 
we  would  rely  on  cruise  missiles.  Of  par- 
ticular concern  is  the  administration's 
lack  of  comment  in  relation  to  the  cizr- 
rent  SALT  negotiations.  Even  more 
alarming  was  the  subsequent  action  in 
desiring  to  rescind  the  fiscal  year  1977 
funds  for  building  the  B-1  test  aircraft  5 


and  6.  This  is  because  events  since  the 
June  30  announcement  have  made  it 
clear,  even  to  our  Commander  in  Chief 
that  -an  effective  manned  penetrator  op- 
tion must  be  retained  as  a  part  of  our 
strategic  force. 

Despite  the  unilateral  decision  by 
President  Carter  to  terminate  the  B-1 
production  program  there  continues  to 
exist  today  the  requirement  for  a  manned 
penetrating  bomber  in  our  strategic 
TRIAD  of  defense.  This  fact  has  been  em- 
phasized repeatedly  by  President  Carter, 
Secretary  of  Defense  Brown  and  th^  De- 
partment of  the  Air  Force  following  the 
cancellation  decision.  This  if  further  em- 
phasized by  the  DOD  efforts  in  adding  a 
sizable  quantity  of  money  in  fiscal  year 
1978  and  1979  to  improve  the  B-52's  pene- 
tration capability.  The  Department  of 
Defense  has  even  proposed  buying  re- 
worked versions  of  the  FB-111,  to  add  to 
its  penetration  capabilities  in  the  late 
1980's  and  1990's. 

The  requirement  for  a  manned  bomber 
has  not  gone  away  with  the  Carter  deci- 
sion, and  it  is  still  a  fundamental  factor 
in  strategic  planning  for  the  following 
reasons : 

It  forces  large  expenditures  of  adver- 
sary resources  to  counter  the  penetration 
bomber  capability.  These  are  resources 
that  might  otherwise  be  concentrated  on 
negating  other  elements  of  the  TRIAD. 

It  provides  full  assurance  of  coverage 
of  hard  targets,  deep  inside  enemy  terri- 
tory. 

It  provides  real  time  on-site  damage 
assessment  of  primary  and  secondary  tar- 
gets. 

President  Carter  on  June  30, 1977  made 
two  points  in  his  decision  to  discontinue 
plans  for  production  of  the  B-1.  First — 

The  existing  testing  and  development  pro- 
gram now  under  way  on  the  B-1  should  con- 
tinue to  provide  us  with  the  needed  technical 
base  In  the  unlikely  event  that  more  cost- 
effective  alternative  system  should  run  Into 
difficulty. 

Continued  efforts  at  the  research  and  de- 
velopment stage  will  give  us  better  answers 
about  the  cost  and  effectiveness  of  the  bomb- 
er support  system,  Including  electronic  coun- 
termeasures  techniques. 

The  President's  second  point  was : 
But  this  Is  a  matter  that  Is  of  so  very 
great  Importance,  and  If,  at  the  end  of  a  few 
years,  the  relations  with  the  Soviets  should 
deteriorate  drastically,  which  I  don't  antici- 
pate, then  It  may  be  necessary  for  me  to 
change  my  mind.  But  I  don't  expect  that 
to  occur. 

The  B-1  base  production  should  re- 
main a  realistic  option.  If  the  President 
does  change  his  mind,  we  will  have  the 
continuity  of  manufacturing  skills,  the 
subcontractors  team,  and  the  ability  to 
meet  in  a  timely  and  cost-effective  fash- 
ion the  option  to  restart.  Procurement  of 
planes  5  and  6,  as  the  House  has  voted  to 
do.  will  allow  us  flexibility  while  we  eval- 
uate the  yet  unproven  cruise  missile  de- 
velopment and  the  outcome  of  SALT  II. 

In  order  to  see  why  the  manufactur- 
ing base  for  B-1  must  be  kept  viable  for 
the  next  2  years  until  SALT  II  is  reviewed 
and  approved  by  Congress,  several  fac- 
tors must  be  considered : 

Fifty  four  percent  of  the  total  U.S.  nu- 
clear throw  weight  Is  carried  by  bombers. 


SLBM's  do  not  have  a  hard  target  kill 
capability. 

Minuteman  force  is  estimated  to  be 
highly  vulnerable  to  a  new  series  of  So- 
viet ICBM's  by  early  mid-1980's. 

B-52's  average  16  years  in  age,  some 
as  old  as  25  years ;  estimated  to  be  highly 
vulnerable  by  mid-1980's  because  of  size, 
speed,  age. 

Soviets  have  10,000  to  12,000  radar 
guided  air  defense  systems;  the  United 
States  has  virtually  none. 

Soviets  have  eight  times  more  medium 
range  bombers  than  the  United  States. 

Soviets  have  twice  the  throw  weight  as 
the  United  States. 

Soviets  have  94  percent  more  nuclear 
tonnage  than  the  United  States. 

Soviets  have  78  percent  more  SLBM 
submarines  than  the  United  States. 

Soviets  have  51  percent  more  ICBM's 
than  the  United  States. 

Soviets  have  four  new  strategic  mis- 
sile systems  in  production  and  four  more 
in  R.  &  D. 

Soviets  are  developing  a  new  super 
Delta  submarine  for  deployment. 

Soviets  are  producing  the  Backfire 
bomber  at  a  rapid  pace — approximately 
200  or  more  already  produced/deployed. 

Backfire  bomber  has  more  range  than 
B-1  and  8  percent  more  range  than  B-52, 
with  one  refueling. 

Soviet  cruise  missiles:  Three  or  four 
versions  are  deployed;  U.S.  cruise  mis- 
siles: ALCM-A  is  canceled,  ALCM-B  is  in 
R.  &  D.;  Tomahawk  is  in  R.  &  D.  and 
won't  be  operational  until  approximately 
1982. 

The  B-1  is  the  most  thoroughly  tested 
aircraft  ever  flown — over  811  flight  test 
hours  and  over  25  hours  at  supersonic 
speeds. 

Costs,  studies,  recommendation  and 
other  factors :  ._^ 

Although  individual  cost  of  each  B-1 
seems  high,  its  mission  effectiveness/ 
cost  effectiveness  are  higher  than  all  al- 
ternatives. 

GAO  told  Chairman  Stennis — and  ap- 
parently no  one  else — that  for  threat 
envisioned  for  the  1980's,  the  B-1  was 
more  cost  effective  than  B-52's,  FB-lll's 
and  wide  body  cruise  missile  carriers.  If 
anything,  the  threat  envisioned  has 
worsened. 

Secretary  of  Defense  and  Chief  of  Staff 
Air  Force  have  recently  acknowledged 
higher  cost  effectiveness  of  B-1. 

Secretary  of  Defense's  recommenda- 
tion to  President  was  for  a  mix  of  B-l's 
and  cruise  missiles — not  for  cruise  mis- 
siles without  the  B-1. 

The  Joint  Chiefs  of  Staff  recommended 
that  the  cruise  missile  be  used  in  con- 
junction with  a  manned  penetrating 
bomber. 

PB-lllH  and  B-1  costs,  20-year  life 
cycle  costs  are  estimated  at  $17  billion 
for  the  FB-lllH  versus  $13  bUIion  for 
the  B-1  by  House  Appropriations  Com- 
mittee study. 

Wide  body  cruise  missile  carriers  would 
have  to  be  complemented  by  some  kind 
of  penetrating  bomber — the  combined 
cost  of  which  would  easily  exceed  the  B-1 
program. 

747  today  costs  about  $40  to  $42  mil- 
lion a  copy. 
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Additional  costs  for  racks,  computers, 
EMP.  guidance  and  control,  communica- 
tions, and  defensive  measures  will  result 
in  a  747/CMC  which  was  estimated  by 
DOD  to  cost  $92  to  $98  million  unit  cost. 
Continuing  B-1  production  would  re- 
sult In  an  average  cost  of  $85.9  million 
per  aircraft — noting  that  comparisons 
are  for  money  to  be  spent  In  future. 
Where  the  Triad  stands : 
ICBM's:  From  now  until  the  early  to 
mid-1980's  the  U.S.  force  appears  viable. 
It  becomes  vulnerable  as  the  new,  high 
accuracy  generation  Soviet  ICBM's  are 
deployed  as  announced  by  Secretary  of 
Defense.  By  1982-85,  as  high  as  80  to  90 
percent  of  U.S.  ICBM's  will  be  vulner- 
able. The  U.S.  answer  Is  the  mobile  MX 
just  now  being  put  Into  R.  &  D.  OMB  has 
recently  recommended  only  $160  million 
and  slipping  full  scale  development 
(FSD) .  ^ 

SLBM's :  First  U.S.  Trident  submarine 
is  proceeding  very  slowly  and  most  likely 
will  not  be  completed  imtU  1981 — pro- 
gram continues  to  slip.  Has  already  suf- 
fered overrun  of  about  $400  million. 
Current  SLBM's  do  not  have  a  hard 
target  kill  capability.  The  Soviet  Union 
has  more  SLBM's  and  SLBM  submarines 
than  United  States.  If  the  Triad  is  not 
maintained,  Soviet  Union  resources  re- 
quired for  air  defense  against  B-1 /cruise 
missile /SRAM  combination  would  prob- 
ably be  diverted  to  work  on  submarine 
vulnerability  problem.  If  successful  with- 
in next  8  to  10  years.  United  States  could 
be  in  serious  jeopardy. 

Manned  bombers:  As  B-52  fleet  con- 
tinues to  age,  they  must  be  replaced.  For 
near  time  frame  until  about  1982,  they 
are  estimated  to  remain  capable  of  beat- 
ing the  Soviet  Union  air  defenses.  New 
Soviet  efforts  with  SS-10  could  drasti- 
cally change  the  balance,  requiring  intro- 
duction of  a  high  speed,  near-supersonic, 
on-the-deck  penetrator,  to  force  Soviet 
expenditures  on  a  broad  range  of  defen- 
sive problems  involving  MX,  Trident, 
cruise  missiles,  and  the  B-1  Itself.  Any 
manned  aircraft  having  strategic  mis- 
sions must  have  the  following  character- 
istics—whether a  B-1,  B-52.  wide  body 
transport,  et  cetera. 
Pre-launch  survivability ; 
Hardening  against  nuclear  effects, 
(blast,  EMP,  et  cetera) ; 

Penetrate  close  enough  to  launch  or 
drop  weapons ; 
Large  enough  to  carry  effective  load; 
Self -capable  to  penetrate  defenses  and 
protect  itself,  and 

Weapons  accuracy  sufficient  to  kill 
target. 

The  FB-lllH  has  been  proposed  as  a 
candidate  for  the  penetrating  bomber 
role,  although  it  is  a  less  capable  air- 
craft and  almost  as  expensive  as  the  B-1 
would  have  been.  However,  President 
Carter  has  stated  that  he  did  not  cancel 
B-1  production  just  to  build  a  less  ca- 
pable bomber  for  the  penetrating  role. 

These  are  important  considerations 
when  evaluating  the  need  for  B-1  bomber 
planes  5  and  6: 

First.  President  Carter  stopped  the 
B-1  in  favor  of  cruise  missiles  which  must 
also  penetrate  pronounced  enemy  de- 
fenses— without  the  beneflt  of  defensive 


avionics — and  which  have  not  undergone 
the  extensive  testing  that  the  B-1  has 
accomplished. 

Second.  Continuing  aircraft  5  and  6 
provides  the  time  necessary  to  be  abso- 
lutely sure  that  the  cruise  missile  con- 
cept can  adequately  fulfill  the  role  In- 
tended for  the  B-1  bomber. 

Third.  From  all  accounts  of  the  SALT 
II  agreement  and  the  U.S.  concessions  In 
the  agreement,  the  United  States  is  ac- 
cepting range  limitations  on  the  cruise 
missile.  The  full  impact  and  final  SALT 
agreement  is  not  known  and  until  these 
considerations  are  quantified,  a  B-1  pro- 
duction option  Is  necessary. 

Fourth.  The  United  States  gave  up  the 
B-1  strategic  capability  with  no  like  con- 
cessions from  the  Soviets. 

Fifth.  Retaining  the  production  option 
while  finalizing  SALT  II  is  the  most  rea- 
sonable course  of  action. 

Perceptions  are  crucially  important, 
and  I  am  concerned  about  the  clear  sig- 
nal we  are  sending  to  Moscow  concern- 
ing the  strength  of  our  Triad — both 
now  and  beyond.  With  the  Soviets  de- 
veloping and  deploying  new  weapons  at 
an  undiminished  rate,  the  time  has  come 
to  reconsider  the  practice  of  unilateral 
arms  restraint. 

Mr.  BELLMON.  Mr.  President,  there 
are  many  difficult  decisions  that  a  Mem- 
ber of  Congress  must  make  during  ones 
tenure  in  Washington,  and  today's  vote 
to  deappropriate  funds  to  build  two 
additional  B-l's  is  one  of  those  deci- 
sions, where  in  my  judgment,  there  is  no 
definitive  answer.  First,  let  me  say  that 
I  support  the  production  of  the  B-1. 
In  my  judgment,  the  United  States 
clearly  needs  a  penetrating  manned 
bomber  that  will  remain  effective  as  our 
B-52's  become  outdated.  However, 
President  Carter  who  Is  the  Commander 
In  Chief  of  our  Armed  Forces,  as  set  out 
in  the  Constitution,  has  stated  that  the 
United  States  does  not  need  the  B-1  and 
he  does  not  intend  to  build  the  B-l's. 
Accordingly,  I  see  little  logic  in  expend- 
ing $462  million  on  B-l's  No.  5  and  No. 
6  when  it  appears  clear  that  the  B-1  will 
not  be  built  while  President  Carter  re- 
mains in  ofBce. 

Currently,  our  present  Air  Force, 
largely  composed  of  B-52  penetrators.  is 
a  very  effective  force  with  a  very  high 
probability  of  penetrating  the  present 
Soviet  Union  air  defense.  The  questions 
are  how  much  the  effectiveness  of  the 
B-52  will  be  degraded  5,  10,  or  15  years 
in  the  future,  and  how  we  should  mod- 
ernize the  force  to  minimize  the  ef- 
fect of  that  degradation.  President 
Carter  has  chosen  to  "scrap"  the  devel- 
opment of  the  B-1  and  rely  on  the  de- 
velopment of  the  cruise  missiles  to  be 
our  penetrating  weapon  system. 

Mr.  President,  as  I  indicated  earlier, 
I  favor  the  production  of  the  B-1  be- 
cause I  believe  that  we  need  a  manned 
penetrator  replacement  for  the  B-52.  A 
manned  penetrator  would  serve  two 
purposes  by  being  able  to  carry  a  gravity 
bomb  or  a  short-range  attack  missile  to 
a  target  or  by  being  able  to  penetrate 
deep  enough  into  the  Soviet  Union  to 
Insure  that  the  carrier's  cruise  missiles 


have  the  range  to  reach  their  Intended 
targets. 

The  fallacy  In  relying  entirely  on  the 
cruise  missile  is  that  It  will  only  be  as 
effective  as  Its  carrier,  which  will  likely 
be  an  Improved  B-52.  Accordingly,  as 
the  B-52's  ability  to  penetrate  the  So- 
viet's air  defenses  decreases,  then  so  will 
the  cruise  missile's. 

However,  the  Issue  before  us  is  not 
whether  the  United  States  needs  the  B-1, 
but  whether  the  Congress  can  or  should 
force  the  President  to  build  B-l's  No.  5 
and  No.  6  at  a  cost  of  close  to  one-half 
billion  dollars,  when  it  now  appears  that 
the  B-1  will  never  be  put  in  production. 
In  my  judgment,  the  Congress  should 
disappropriate  the  funds  for  the  two 
additional  B-l's,  rather  than  pour  $462 
million  of  the  taxpayers'  money  down 
the  proverbial  "rat  hole. " 

Granted,  there  would  be  some  benefit 
from  building  two  production  models  of 
the  B-1.  The  argimient  is  made  that  by 
building  planes  No.  5  and  No.  6,  com- 
panies will  be  able  to  keep  their  produc- 
tion team  together,  in  the  event  that 
President  Carter  should  change  his  mind. 
This  argument  is  not  convincing  because 
No.  5  and  No.  6  will  be  hcnd  built  and 
not  produced  on  an  assembly  line.  In  ad- 
dition, it  appears  unlikely  that  the  Pres- 
ident will  change  his  mind.  Also,  the  total 
cost  of  building  bombers  No.  5  and  No.  6 
over  the  next  3  or  4  years  is  estimated 
to  total  close  to  three  quarters  of  a  bil- 
lion dollars  when  the  total  cost  of  com- 
plete fabrication,  initial  spares  and  sup- 
port equipment,  and  training  and  testing 
are  taken  into  consideration. 

Although  I  support  production  of  the 
B-1,  I  cannot,  in  good  conscience  vote 
to  build  B-l's  No.  5  and  No.  6  when  It 
appears  that  a  fleet  of  the  bombers  will 
never  be  produced  so  long  as  President 
Carter  is  in  the  White  House. 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  rescission  of  $462  million  in 
fiscal  year  1977  funds  originally  appro- 
priated for  continued  production  of  the 
B-1  bomber. 

I  would  not  be  saying  this  imless  I  be- 
lieved that  our  present  strategic  nuclear 
forces  were  a  suflQcient  deterrent.  In 
particular,  we  currently  have  a  capabil- 
ity to  deliver  over  twice  as  many  war- 
heads as  the  Soviets  can,  and  our  lead 
over  them  in  this  regard  will  be  main- 
tained under  the  SALT  11  agreement 
now  being  negotiated. 

Looking  at  the  manned  bomber  com- 
ponent of  our  nuclear  triad,  the  B-52's 
are  adequate  and  will  remain  so  for 
many  years  to  come.  To  the  extent  that 
this  leg  of  the  triad  must  be  modernized, 
we  are  doing  so  through  the  sur- 
launched  cruise  missile  which  can  be 
carried  on  the  B-52  or  other  aircraft. 
We  can  now,  and  will  continue  to  be 
able  to  under  SALT  II,  deploy  these 
cruise  missile  carriers  so  that  as  Soviet 
air  defenses  improve,  the  B-52's  or  other 
cruise  missile  carriers  can  strike  from 
a  safe  distance. 

In  judging  the  need  for  the  B-1  as 
against  the  alternative  of  cruise  missile 
carrying  aircraft,  it  should  be  borne  In 
mind  that  the  B-1  is  justified  prlncl- 
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Last  year  In  response  to  the  severe 
winter.  Congress  provided  funds  for  a 
similar  program  through  the  CSA.  That 
program  provided  assistance  to  more 
than  a  million  families  across  the  Na- 
tion. While  the  assistance  came  late,  after 
the  worst  of  the  winter,  it  helped  many 
needy  people  through  a  very  diCQcult 
period. 

This  year,  we  had  a  chance  to  put 
this  program  in  place  before  the  cold 
weather  hit.  But  because  of  controversy 
about  other  provisions  of  this  appropria- 
tion bill  and  the  resulting  delays,  we  are 
again  faced  with  the  prospect  of  doing 
too  little,  too  late. 

Already  the  Midwest  and  Northeast 
have  been  devastated  by  vicious  winter 
storms — scores  of  people  have  died  and 
thousands  have  been  forced  from  their 
homes. 

The  impact  of  this  violent  weather  will, 
of  course,  be  felt  by  all  segments  of  the 
population.  But  we  can  be  sure  that  those 
hardest  hit  will  be  those  least  able  to 
bear  the  burden — the  poor  and  the  near 
poor. 

The  Federal  Government  has  taken 
action  to  provide  some  relief.  The  Com- 
munity Services  Administration  has  au- 
thorized States  to  use  up  to  40  percent 
of  their  weatherization  funds  to  provide 
special  crisis  assistance  to  low-income 
families.  But  even  this  is  not  enough. 

Three  States — Ohio,  New  York,  and 
Kentucky — have  already  asked  permis- 
sion to  use  even  more  of  their  available 
funds  for  crisis  assistance.  And  many 
States — all  but  one  out  of  the  New  Eng- 
land States — have  no  available  funds 
that  can  be  diverted  for  this  use. 

The  Community  Services  Administra- 
tion estimated  in  the  fall  that  1.8  mil- 
lion low-income  families  would  be  cut 
off  from  natural  gas  supplies  this  winter. 
This  estimate,  which  does  not  even  in- 
clude data  for  those  families  that  heat 
their  home  with  other  fuels,  serves  only 
as  a  benchmark  for  the  need  that  is 
likely  to  exist  for  this  assistance  pro- 
gram. One  has  only  to  read  the  new.s- 
papers  to  determine  the  real  scope  of 
need. 

Mr.  President,  I  urge  my  colleagues  to 
take  into  consideration  this  program  as 
they  cast  their  votes  today  on  the  sup- 
plemental appropriation. 

Mr.  GARN.  Mr.  President,  during  the 
past  weeks,  many  Members  of  Congress 
have  expressed  grave  concern  relative  to 
the  effectiveness  and  survivability  of  the 
strategic  TRIAD  and  our  overall  strategic 
posture.  This  growing  concern  stems  from 
concessions  offered  by  the  United  States 
in  the  current  SALT  negotiations  as  well 
as  the  failure  to  proceed  with  our  own 
strategic  systems. 

You  are  aware  that  I  strongly  encour- 
aged the  President  for  production  of  the 
B-1  bomber.  Unfortunately,  President 
Carter  announced  on  June  30  that  he  was 
canceling  B-1  production  and  in  its  place 
we  would  rely  on  cruise  missiles.  Of  par- 
ticular concern  is  the  administration's 
lack  of  comment  in  relation  to  the  cizr- 
rent  SALT  negotiations.  Even  more 
alarming  was  the  subsequent  action  in 
desiring  to  rescind  the  fiscal  year  1977 
funds  for  building  the  B-1  test  aircraft  5 


and  6.  This  is  because  events  since  the 
June  30  announcement  have  made  it 
clear,  even  to  our  Commander  in  Chief 
that  -an  effective  manned  penetrator  op- 
tion must  be  retained  as  a  part  of  our 
strategic  force. 

Despite  the  unilateral  decision  by 
President  Carter  to  terminate  the  B-1 
production  program  there  continues  to 
exist  today  the  requirement  for  a  manned 
penetrating  bomber  in  our  strategic 
TRIAD  of  defense.  This  fact  has  been  em- 
phasized repeatedly  by  President  Carter, 
Secretary  of  Defense  Brown  and  th^  De- 
partment of  the  Air  Force  following  the 
cancellation  decision.  This  if  further  em- 
phasized by  the  DOD  efforts  in  adding  a 
sizable  quantity  of  money  in  fiscal  year 
1978  and  1979  to  improve  the  B-52's  pene- 
tration capability.  The  Department  of 
Defense  has  even  proposed  buying  re- 
worked versions  of  the  FB-111,  to  add  to 
its  penetration  capabilities  in  the  late 
1980's  and  1990's. 

The  requirement  for  a  manned  bomber 
has  not  gone  away  with  the  Carter  deci- 
sion, and  it  is  still  a  fundamental  factor 
in  strategic  planning  for  the  following 
reasons : 

It  forces  large  expenditures  of  adver- 
sary resources  to  counter  the  penetration 
bomber  capability.  These  are  resources 
that  might  otherwise  be  concentrated  on 
negating  other  elements  of  the  TRIAD. 

It  provides  full  assurance  of  coverage 
of  hard  targets,  deep  inside  enemy  terri- 
tory. 

It  provides  real  time  on-site  damage 
assessment  of  primary  and  secondary  tar- 
gets. 

President  Carter  on  June  30, 1977  made 
two  points  in  his  decision  to  discontinue 
plans  for  production  of  the  B-1.  First — 

The  existing  testing  and  development  pro- 
gram now  under  way  on  the  B-1  should  con- 
tinue to  provide  us  with  the  needed  technical 
base  In  the  unlikely  event  that  more  cost- 
effective  alternative  system  should  run  Into 
difficulty. 

Continued  efforts  at  the  research  and  de- 
velopment stage  will  give  us  better  answers 
about  the  cost  and  effectiveness  of  the  bomb- 
er support  system,  Including  electronic  coun- 
termeasures  techniques. 

The  President's  second  point  was : 
But  this  Is  a  matter  that  Is  of  so  very 
great  Importance,  and  If,  at  the  end  of  a  few 
years,  the  relations  with  the  Soviets  should 
deteriorate  drastically,  which  I  don't  antici- 
pate, then  It  may  be  necessary  for  me  to 
change  my  mind.  But  I  don't  expect  that 
to  occur. 

The  B-1  base  production  should  re- 
main a  realistic  option.  If  the  President 
does  change  his  mind,  we  will  have  the 
continuity  of  manufacturing  skills,  the 
subcontractors  team,  and  the  ability  to 
meet  in  a  timely  and  cost-effective  fash- 
ion the  option  to  restart.  Procurement  of 
planes  5  and  6,  as  the  House  has  voted  to 
do.  will  allow  us  flexibility  while  we  eval- 
uate the  yet  unproven  cruise  missile  de- 
velopment and  the  outcome  of  SALT  II. 

In  order  to  see  why  the  manufactur- 
ing base  for  B-1  must  be  kept  viable  for 
the  next  2  years  until  SALT  II  is  reviewed 
and  approved  by  Congress,  several  fac- 
tors must  be  considered : 

Fifty  four  percent  of  the  total  U.S.  nu- 
clear throw  weight  Is  carried  by  bombers. 


SLBM's  do  not  have  a  hard  target  kill 
capability. 

Minuteman  force  is  estimated  to  be 
highly  vulnerable  to  a  new  series  of  So- 
viet ICBM's  by  early  mid-1980's. 

B-52's  average  16  years  in  age,  some 
as  old  as  25  years ;  estimated  to  be  highly 
vulnerable  by  mid-1980's  because  of  size, 
speed,  age. 

Soviets  have  10,000  to  12,000  radar 
guided  air  defense  systems;  the  United 
States  has  virtually  none. 

Soviets  have  eight  times  more  medium 
range  bombers  than  the  United  States. 

Soviets  have  twice  the  throw  weight  as 
the  United  States. 

Soviets  have  94  percent  more  nuclear 
tonnage  than  the  United  States. 

Soviets  have  78  percent  more  SLBM 
submarines  than  the  United  States. 

Soviets  have  51  percent  more  ICBM's 
than  the  United  States. 

Soviets  have  four  new  strategic  mis- 
sile systems  in  production  and  four  more 
in  R.  &  D. 

Soviets  are  developing  a  new  super 
Delta  submarine  for  deployment. 

Soviets  are  producing  the  Backfire 
bomber  at  a  rapid  pace — approximately 
200  or  more  already  produced/deployed. 

Backfire  bomber  has  more  range  than 
B-1  and  8  percent  more  range  than  B-52, 
with  one  refueling. 

Soviet  cruise  missiles:  Three  or  four 
versions  are  deployed;  U.S.  cruise  mis- 
siles: ALCM-A  is  canceled,  ALCM-B  is  in 
R.  &  D.;  Tomahawk  is  in  R.  &  D.  and 
won't  be  operational  until  approximately 
1982. 

The  B-1  is  the  most  thoroughly  tested 
aircraft  ever  flown — over  811  flight  test 
hours  and  over  25  hours  at  supersonic 
speeds. 

Costs,  studies,  recommendation  and 
other  factors :  ._^ 

Although  individual  cost  of  each  B-1 
seems  high,  its  mission  effectiveness/ 
cost  effectiveness  are  higher  than  all  al- 
ternatives. 

GAO  told  Chairman  Stennis — and  ap- 
parently no  one  else — that  for  threat 
envisioned  for  the  1980's,  the  B-1  was 
more  cost  effective  than  B-52's,  FB-lll's 
and  wide  body  cruise  missile  carriers.  If 
anything,  the  threat  envisioned  has 
worsened. 

Secretary  of  Defense  and  Chief  of  Staff 
Air  Force  have  recently  acknowledged 
higher  cost  effectiveness  of  B-1. 

Secretary  of  Defense's  recommenda- 
tion to  President  was  for  a  mix  of  B-l's 
and  cruise  missiles — not  for  cruise  mis- 
siles without  the  B-1. 

The  Joint  Chiefs  of  Staff  recommended 
that  the  cruise  missile  be  used  in  con- 
junction with  a  manned  penetrating 
bomber. 

PB-lllH  and  B-1  costs,  20-year  life 
cycle  costs  are  estimated  at  $17  billion 
for  the  FB-lllH  versus  $13  bUIion  for 
the  B-1  by  House  Appropriations  Com- 
mittee study. 

Wide  body  cruise  missile  carriers  would 
have  to  be  complemented  by  some  kind 
of  penetrating  bomber — the  combined 
cost  of  which  would  easily  exceed  the  B-1 
program. 

747  today  costs  about  $40  to  $42  mil- 
lion a  copy. 
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Additional  costs  for  racks,  computers, 
EMP.  guidance  and  control,  communica- 
tions, and  defensive  measures  will  result 
in  a  747/CMC  which  was  estimated  by 
DOD  to  cost  $92  to  $98  million  unit  cost. 
Continuing  B-1  production  would  re- 
sult In  an  average  cost  of  $85.9  million 
per  aircraft — noting  that  comparisons 
are  for  money  to  be  spent  In  future. 
Where  the  Triad  stands : 
ICBM's:  From  now  until  the  early  to 
mid-1980's  the  U.S.  force  appears  viable. 
It  becomes  vulnerable  as  the  new,  high 
accuracy  generation  Soviet  ICBM's  are 
deployed  as  announced  by  Secretary  of 
Defense.  By  1982-85,  as  high  as  80  to  90 
percent  of  U.S.  ICBM's  will  be  vulner- 
able. The  U.S.  answer  Is  the  mobile  MX 
just  now  being  put  Into  R.  &  D.  OMB  has 
recently  recommended  only  $160  million 
and  slipping  full  scale  development 
(FSD) .  ^ 

SLBM's :  First  U.S.  Trident  submarine 
is  proceeding  very  slowly  and  most  likely 
will  not  be  completed  imtU  1981 — pro- 
gram continues  to  slip.  Has  already  suf- 
fered overrun  of  about  $400  million. 
Current  SLBM's  do  not  have  a  hard 
target  kill  capability.  The  Soviet  Union 
has  more  SLBM's  and  SLBM  submarines 
than  United  States.  If  the  Triad  is  not 
maintained,  Soviet  Union  resources  re- 
quired for  air  defense  against  B-1 /cruise 
missile /SRAM  combination  would  prob- 
ably be  diverted  to  work  on  submarine 
vulnerability  problem.  If  successful  with- 
in next  8  to  10  years.  United  States  could 
be  in  serious  jeopardy. 

Manned  bombers:  As  B-52  fleet  con- 
tinues to  age,  they  must  be  replaced.  For 
near  time  frame  until  about  1982,  they 
are  estimated  to  remain  capable  of  beat- 
ing the  Soviet  Union  air  defenses.  New 
Soviet  efforts  with  SS-10  could  drasti- 
cally change  the  balance,  requiring  intro- 
duction of  a  high  speed,  near-supersonic, 
on-the-deck  penetrator,  to  force  Soviet 
expenditures  on  a  broad  range  of  defen- 
sive problems  involving  MX,  Trident, 
cruise  missiles,  and  the  B-1  Itself.  Any 
manned  aircraft  having  strategic  mis- 
sions must  have  the  following  character- 
istics—whether a  B-1,  B-52.  wide  body 
transport,  et  cetera. 
Pre-launch  survivability ; 
Hardening  against  nuclear  effects, 
(blast,  EMP,  et  cetera) ; 

Penetrate  close  enough  to  launch  or 
drop  weapons ; 
Large  enough  to  carry  effective  load; 
Self -capable  to  penetrate  defenses  and 
protect  itself,  and 

Weapons  accuracy  sufficient  to  kill 
target. 

The  FB-lllH  has  been  proposed  as  a 
candidate  for  the  penetrating  bomber 
role,  although  it  is  a  less  capable  air- 
craft and  almost  as  expensive  as  the  B-1 
would  have  been.  However,  President 
Carter  has  stated  that  he  did  not  cancel 
B-1  production  just  to  build  a  less  ca- 
pable bomber  for  the  penetrating  role. 

These  are  important  considerations 
when  evaluating  the  need  for  B-1  bomber 
planes  5  and  6: 

First.  President  Carter  stopped  the 
B-1  in  favor  of  cruise  missiles  which  must 
also  penetrate  pronounced  enemy  de- 
fenses— without  the  beneflt  of  defensive 


avionics — and  which  have  not  undergone 
the  extensive  testing  that  the  B-1  has 
accomplished. 

Second.  Continuing  aircraft  5  and  6 
provides  the  time  necessary  to  be  abso- 
lutely sure  that  the  cruise  missile  con- 
cept can  adequately  fulfill  the  role  In- 
tended for  the  B-1  bomber. 

Third.  From  all  accounts  of  the  SALT 
II  agreement  and  the  U.S.  concessions  In 
the  agreement,  the  United  States  is  ac- 
cepting range  limitations  on  the  cruise 
missile.  The  full  impact  and  final  SALT 
agreement  is  not  known  and  until  these 
considerations  are  quantified,  a  B-1  pro- 
duction option  Is  necessary. 

Fourth.  The  United  States  gave  up  the 
B-1  strategic  capability  with  no  like  con- 
cessions from  the  Soviets. 

Fifth.  Retaining  the  production  option 
while  finalizing  SALT  II  is  the  most  rea- 
sonable course  of  action. 

Perceptions  are  crucially  important, 
and  I  am  concerned  about  the  clear  sig- 
nal we  are  sending  to  Moscow  concern- 
ing the  strength  of  our  Triad — both 
now  and  beyond.  With  the  Soviets  de- 
veloping and  deploying  new  weapons  at 
an  undiminished  rate,  the  time  has  come 
to  reconsider  the  practice  of  unilateral 
arms  restraint. 

Mr.  BELLMON.  Mr.  President,  there 
are  many  difficult  decisions  that  a  Mem- 
ber of  Congress  must  make  during  ones 
tenure  in  Washington,  and  today's  vote 
to  deappropriate  funds  to  build  two 
additional  B-l's  is  one  of  those  deci- 
sions, where  in  my  judgment,  there  is  no 
definitive  answer.  First,  let  me  say  that 
I  support  the  production  of  the  B-1. 
In  my  judgment,  the  United  States 
clearly  needs  a  penetrating  manned 
bomber  that  will  remain  effective  as  our 
B-52's  become  outdated.  However, 
President  Carter  who  Is  the  Commander 
In  Chief  of  our  Armed  Forces,  as  set  out 
in  the  Constitution,  has  stated  that  the 
United  States  does  not  need  the  B-1  and 
he  does  not  intend  to  build  the  B-l's. 
Accordingly,  I  see  little  logic  in  expend- 
ing $462  million  on  B-l's  No.  5  and  No. 
6  when  it  appears  clear  that  the  B-1  will 
not  be  built  while  President  Carter  re- 
mains in  ofBce. 

Currently,  our  present  Air  Force, 
largely  composed  of  B-52  penetrators.  is 
a  very  effective  force  with  a  very  high 
probability  of  penetrating  the  present 
Soviet  Union  air  defense.  The  questions 
are  how  much  the  effectiveness  of  the 
B-52  will  be  degraded  5,  10,  or  15  years 
in  the  future,  and  how  we  should  mod- 
ernize the  force  to  minimize  the  ef- 
fect of  that  degradation.  President 
Carter  has  chosen  to  "scrap"  the  devel- 
opment of  the  B-1  and  rely  on  the  de- 
velopment of  the  cruise  missiles  to  be 
our  penetrating  weapon  system. 

Mr.  President,  as  I  indicated  earlier, 
I  favor  the  production  of  the  B-1  be- 
cause I  believe  that  we  need  a  manned 
penetrator  replacement  for  the  B-52.  A 
manned  penetrator  would  serve  two 
purposes  by  being  able  to  carry  a  gravity 
bomb  or  a  short-range  attack  missile  to 
a  target  or  by  being  able  to  penetrate 
deep  enough  into  the  Soviet  Union  to 
Insure  that  the  carrier's  cruise  missiles 


have  the  range  to  reach  their  Intended 
targets. 

The  fallacy  In  relying  entirely  on  the 
cruise  missile  is  that  It  will  only  be  as 
effective  as  Its  carrier,  which  will  likely 
be  an  Improved  B-52.  Accordingly,  as 
the  B-52's  ability  to  penetrate  the  So- 
viet's air  defenses  decreases,  then  so  will 
the  cruise  missile's. 

However,  the  Issue  before  us  is  not 
whether  the  United  States  needs  the  B-1, 
but  whether  the  Congress  can  or  should 
force  the  President  to  build  B-l's  No.  5 
and  No.  6  at  a  cost  of  close  to  one-half 
billion  dollars,  when  it  now  appears  that 
the  B-1  will  never  be  put  in  production. 
In  my  judgment,  the  Congress  should 
disappropriate  the  funds  for  the  two 
additional  B-l's,  rather  than  pour  $462 
million  of  the  taxpayers'  money  down 
the  proverbial  "rat  hole. " 

Granted,  there  would  be  some  benefit 
from  building  two  production  models  of 
the  B-1.  The  argimient  is  made  that  by 
building  planes  No.  5  and  No.  6,  com- 
panies will  be  able  to  keep  their  produc- 
tion team  together,  in  the  event  that 
President  Carter  should  change  his  mind. 
This  argument  is  not  convincing  because 
No.  5  and  No.  6  will  be  hcnd  built  and 
not  produced  on  an  assembly  line.  In  ad- 
dition, it  appears  unlikely  that  the  Pres- 
ident will  change  his  mind.  Also,  the  total 
cost  of  building  bombers  No.  5  and  No.  6 
over  the  next  3  or  4  years  is  estimated 
to  total  close  to  three  quarters  of  a  bil- 
lion dollars  when  the  total  cost  of  com- 
plete fabrication,  initial  spares  and  sup- 
port equipment,  and  training  and  testing 
are  taken  into  consideration. 

Although  I  support  production  of  the 
B-1,  I  cannot,  in  good  conscience  vote 
to  build  B-l's  No.  5  and  No.  6  when  It 
appears  that  a  fleet  of  the  bombers  will 
never  be  produced  so  long  as  President 
Carter  is  in  the  White  House. 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  rescission  of  $462  million  in 
fiscal  year  1977  funds  originally  appro- 
priated for  continued  production  of  the 
B-1  bomber. 

I  would  not  be  saying  this  imless  I  be- 
lieved that  our  present  strategic  nuclear 
forces  were  a  suflQcient  deterrent.  In 
particular,  we  currently  have  a  capabil- 
ity to  deliver  over  twice  as  many  war- 
heads as  the  Soviets  can,  and  our  lead 
over  them  in  this  regard  will  be  main- 
tained under  the  SALT  11  agreement 
now  being  negotiated. 

Looking  at  the  manned  bomber  com- 
ponent of  our  nuclear  triad,  the  B-52's 
are  adequate  and  will  remain  so  for 
many  years  to  come.  To  the  extent  that 
this  leg  of  the  triad  must  be  modernized, 
we  are  doing  so  through  the  sur- 
launched  cruise  missile  which  can  be 
carried  on  the  B-52  or  other  aircraft. 
We  can  now,  and  will  continue  to  be 
able  to  under  SALT  II,  deploy  these 
cruise  missile  carriers  so  that  as  Soviet 
air  defenses  improve,  the  B-52's  or  other 
cruise  missile  carriers  can  strike  from 
a  safe  distance. 

In  judging  the  need  for  the  B-1  as 
against  the  alternative  of  cruise  missile 
carrying  aircraft,  it  should  be  borne  In 
mind  that  the  B-1  is  justified  prlncl- 
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pally  on  its  penetration  capability.  Yet 
the  whole  idea  of  a  penetration  bomber 
may  be  an  obsolescent  concept  accord- 
ing to  many  experts.  Soviet  air  defenses 
may  improve  to  the  extent  that  it  would 
be  foolish  to  have  invested  so  much  in 
the  B-1  whose  penetration  capabilities 
are  in  doubt  in  the  1980's  and  which  is 
not  needed  to  deliver  cruise  missiles. 

Other  aircraft  can  deliver  cruise  mis- 
siles cheaper  now,  and  better  ways  can 
be  found  to  deliver  air  launched  cruise 
missiles  in  the  future  than  the  B-1. 
While  individual  cniise  missiles  will  be 
vulnerable  when  the  Soviets  deploy  a 
lookdown-shootdown  capability,  the  ad- 
vantage of  the  cruise  missile  is  that  so 
many  of  them  can  be  launched  from  a 
variety  of  aircraft.  Compared  with  a 
B-1  bomber,  a  cruise  missile  carrying 
aircraft  has  a  better  chance  of  delivering 
its  weapons  in  a  cost-effective  manner 
than  would  an  affordable  number  of 
B-l's.  My  concern  with  cost  reduction 
gathers  added  significance  in  a  year  the 
President  is  seeking  an  approximately 
$10  billion  increase  in  defense  spending. 
President  Carter  has  studied  the  whole 
question  of  the  nuclear  triad  and  our 
various  weapons  options,  and  came  to 
the  same  conclusion  that  I  have  in  the 
course  of  my  duties  as  the  chairman  of 
the  Foreign  Relations  Committee's  Arms 
Control  Subcommittee.  Basically,  the 
question  is  whether  there  should  be  an- 
other generation  of  the  manned  pene- 
tration bomber  or  whether  we  will  move 
into  the  21st  century  and  recognize  that 
the  manned  penetration  bomber  is  being 
leap-frogged  by  another  weapons  sys- 
tem. Just  as  the  battleship  was  super- 
seded by  the  aircraft  carrier,  and  it  in 
turn  by  the  nuclear  submarine,  so  now 
the  manned  penetration  bomber  is  be- 
ing replaced  by  the  cruise  missile  carrier. 
Mr.  CULVER.  Mr.  President,  once 
again  we  are  debating  the  B-1  bomber 
program.  Almost  2  years  ago,  the  Senate 
voted  to  give  the  incoming  administration 
the  final  decision  on  B-1  production.  Last 
summer,  we  supported  the  President's 
decision  by  removing  B-1  production 
funds  from  the  fiscal  year  1978  appro- 
priations. In  the  fall,  we  supported  the 
deappropriation  of  urmecessary  money 
left  over  from  fiscal  year  1977. 

Although  the  Senate  has  been  con- 
sistent on  this  issue,  our  colleagues  in  the 
House  have  not.  I  believe  therefore  that 
we  must  insist  on  our  position  as  the  best 
course  for  our  Nation,  both  militarily  and 
economically. 

The  immediate  question  is  whether — 
in  face  of  the  conclusive  decisions  against 
production  of  the  B-1  at  this  time — we 
will  force  the  Government  to  continue 
spending  money,  up  to  a  total  of  $1,440,- 
000,000  in  order  to  build  only  two  token 
aircraft. 

The  fact  situation  is  this:  Of  the  $1,160 
billion  appropriated  for  B-1  production 
before  President  Carter's  decision,  $401 
million  have  been  spent.  Contract  ter- 
mination costs  will  require  another  $297 
million,  leaving  the  $462  million  to  be 
saved  by  deappropriation.  In  fact,  the 
savings  will  actually  be  greater— $742 
million — because   the  Air  Force  would 


need  an  additional  $280  million  for  op- 
erational test  and  evaluation  of  these 
two  planes. 

Canceling  a  big  program  is  always 
painful;  powerful  economic  interests  aJ- 
ways  argue  for  continuing  dollar  trans- 
fusions. But  I  believe  the  time  has  come 
to  cut  our  losses,  to  terminate  B-1  pro- 
duction, before  we  scale  a  Himalayan 
peak  of  waste  and  extravagance  in  order 
to  have  two  planes  costing  $720  million 
each. 

Mr.  President,  costs  have  always  been 
an  important  factor  in  the  B-1  debase. 
Many  people  opposed  the  program  with 
solid  reasons  when  the  predicted  unit 
cost  was  only  $40  million.  By  the  time  of 
President  Carter's  decision,  reliable  es- 
timates had  soared  to  $117  million  per 
plane. 

If  the  B-1  were  truly  essential  to  our 
national  security,  of  course,  and  if  there 
were  no  cost-effective  alternative,  then 
we  should  build  the  planes.  Cost  would 
be  no  object  in  the  face  of  necessity. 

But  the  B-1  is  not  essential.  And  we 
do  have  a  better  and  far  less  costly  al- 
ternative. 

Mr.  President,  since  the  B-1  program 
as  a  whole  is  wasteful  and  unnecessary, 
spending  $1.44  billion  for  only  two  cus- 
tom-made aircraft  is  the  height  of  folly. 

We  do  not  need  these  planes  for  test 
purposes,  as  our  distinguished  colleague 
from  Arizona,  Senator  Goldwater,  told 
the  Senate  in  December.  The  four 
research  and  development  aircraft — 
three  already  flying  and  the  fourth  being 
built — are  sufficient  for  necessary  test- 
ing. 

We  do  not  need  these  planes  in  order 
to  preserve  a  production  option  in  case 
a  future  decision  is  made  to  produce  the 
B-1.  The  blueprints  would  still  be  avail- 
able, and  the  key  production  and  man- 
agement people  would  likely  be  retained 
for  other  programs.  Since  the  two  planes 
would  be  essentially  hand-made,  there 
will  be  no  full-scale  production  line. 

We  are  not  going  to  have  the  B-1 
significantly  sooner  if  we  build  planes 
No.  5  and  No.  6  and  then  decide  on  full 
production.  All  this  huge  expediture 
would  buy  us,  according  to  Defense 
Department  analysis  released  yesterday, 
is  "a  6-  to  10-month  advantage" — in 
1986. 

I  think  we  can  all  agree  that  these 
planes  should  not  be  built  as  a  jobs 
program.  Defense  dollars  should  never 
be  used  for  make-work.  Other  Federal 
programs  are  more  labor-intensive  and 
can  create  more  jobs,  if  necessary,  at 
much  lower  cost. 

We  are  not  even  talking  about  current 
jobs,  but  future  jobs,  since  there  are 
now  only  about  800  individuals  employed 
on  the  B-1  production  program,  accord- 
ing to  the  Defense  Department. 

But  if  we  were  to  go  ahead  and  build 
these  two  tidditional  planes,  we  would 
have  to  spend  an  average  cost  of  $4,150 
per  month  per  employee,  according  to 
newly  released  information  from  the 
Defense  Department.  That  comes  to  just 
under  $50,000  per  job  per  year— a  stag- 
gering and  unacceptable  sum. 

The  truth  is  that  the  aerospace  indus- 
try does  not  even  need  this  platinum- 


plated  subsidy  at  this  time.  According  to 
Aviation  Week,  the  aerospace  industry  is 
expecting  a  2-percent  increase  in  sales 
in  1978. 

And  Rockwell  International,  the  prime 
B-1  contractor,  has  told  its  stockholders 
that  it  sees  "excellent  prospects  for  con- 
tinued growth"  in  1978,  and  that  its  B-1 
division  is  "pursuing  new  business  oppor- 
tunities." 

Mr.  President,  the  B-1  is  a  luxury  we 
can  do  without  because  of  the  more 
promising  technology  and  lower  cost  of 
cruise  missiles. 

When  the  Pentagon  last  year  com- 
pared the  B-1  with  the  rapidly  advancing 
technology  of  cruise  missiles,  it  con- 
cluded that  our  existing  B-52's,  supple- 
mented by  a  force  of  some  cruise  missiles, 
would  be  highly  effective  against  even 
conservative  estimates  of  the  future 
Soviet  threat.  But  a  B-1  force  with  equal 
capability  would  cost  40  percent  more. 

It  just  did  not  make  sense  to  spend 
nearly  $30  billion  on  planes  which  might 
become  so  vulnerable  that  they  could 
be  used  only  as  cruise  missile  carriers. 

The  safest  way  to  go  is  with  cruise 
missiles  because  they  promise  a  greater 
certainty  of  effectiveness.  As  the  Defense 
Department  declared  yesterday : 

Because  of  Soviet  advances  In  electronic 
warfare  technology.  It  Is  becoming  Increas- 
ingly more  difficult  to  develop  effective  bomb- 
er ECM  (electronic  countermeasures) ,  and 
thus  there  Is  considerable  uncertainty  re- 
garding the  B-l's  penetration  capabilities. 
We  have  more  confidence  In  the  ability  of  the 
small  radar  cross  section  cruise  missile  to 
penetrate  defenses  than  in  the  ability  of 
ECM  to  defend  the  B-1. 

Moreover,  defenses  against  cruise  mis- 
siles would  be  very  difficult  and  expensive 
for  the  Soviet  Union.  They  would  have  to 
field  Isu-ge  amounts  of  new  equipment 
even  to  begin  to  counter  our  capabilities. 

Cruise  missiles  have  lived  up  to  their 
promise  so  far,  with  a  very  successful 
development  program.  Operational  de- 
ployment is  expected  in  1980. 

Even  if  ranges  are  ultimately  limited 
by  a  SALT  agreement.  Defense  Depart- 
ment analysis  has  determined  that — 

2,500  km  Is  sufficient  through  at  least  the 
mld-to-latc  1980'8  when  examined  against 
very  conservative  estimates  of  future  Soviet 
defenses. 

Finally,  let  me  put  to  rest  the  oft-re- 
peated claims  about  the  obsolescence  of 
the  allegedly  "aging"  B-52  fleet.  The 
fact  is,  that  the  Air  Force  has  always 
testified  to  the  structural  integrity  of 
those  planes  through  the  1990's.  The  only 
question  was  whether  they  would  be  ef- 
fective penetrators.  On  the  basis  of  the 
latest  intelligence  estimates,  our  military 
plaimers  have  concluded  that  we  will  be 
able  to  rely  on  a  sizable  force  of  effective 
penetrating  bombers  for  many  years  to 
come. 

The  best  witness  on  this  subject  is  the 
commander  in  chief  of  the  Strategic  Air 
Command,  Gen.  Richard  H.  Ellis,  who 
testified  to  our  Research  smd  Develop- 
ment Subcommittee  last  August: 

So  our  opinion — based  on  the  best  evidence 
available — Is  that  properly  cared  for  and 
properly  employed,  our  FB-llTs  and  our 
latest  B-52s  can  continue  to  be  effective 
penetrators  until  1987— and  probably  to  1990 
or  even  beyond. 
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In  other  words,  Mr.  President,  America 
will  remain  strong  without  the  B-1.  We 
will  have  the  many  advantages  of  a 
mixed  force  of  penerating  bcxnbers  and 
cruise  missile  carriers. 

In  the  face  of  our  Nation's  critical 
needs,  we  simply  cannot  afford  to  waste 
more  money  on  B-1  production. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
like  to  make  a  motion  to  table,  but  it  is 
about  the  only  thing  to  do  under  the  logic 
of  the  situation  here. 

What  is  the  pending  matter  before  the 
Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  California  that  the  Senate 
recede  from  its  amendment  No.  43  to 
HJl.  9375. 

Mr.  STENNIS.  As  I  understand,  that 
means  that  the  Senator  from  Mississippi 
moved  that  on  amendment  43  the  Senate 
stand  firm  on  its  amendment,  request  a 
further  conference  with  the  House,  and 
that  the  Chair  appoint  conferees.  The 
Senator  from  California  offered  a  sub- 
stitute motion  that  would  come  first  for 
a  vote.  It  is  that  which  I  refer  to. 

Does  the  management  of  the  floor  want 
a  couple  of  minutes  for  a  quorum  call, 
which  will  be  withdrawn,  and  then  I 
make  my  motion  to  table? 

The  PRESIDING  OFFICER.  It  is  not 
a  substitute  motion. 

Mr.  STENNIS.  It  Is  subject  to  a  motion 
to  table,  anyway;  that  is  correct,  is  it 
not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STENNIS.  Does  the  management 
want  to  have  a  quorum  call?  It  is  not 
necessary. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  yield  it  back. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  YOUNG.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  made  by 
the  Senator  from  California. 

Mr.  HAYAKAWA.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  There  is 
a  vote  in  progress. 

Mr.  STENNIS.  Will  the  Chair  state  the 
question  so  Senators  will  know  what  they 
are  voting  on? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  of  the  Senator 
from  Callfomia  that  the  Senate  recede 
from  Senate  amendment  43  in  disagree- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


(The  Vice  President  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoute)  is  absent  on 
official  business. 

I  further  announce  that  if  present  smd 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  is 
necessarily  absent. 

The  result  was  atmoimced — yesis  57, 
nays  38,  as  follows : 

[RoUcall  Vote  No.  25  Leg.] 
YEAS— 57 


Abourezk 

Anderson 

Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Culver 

Danforth 

DeConcinl 

Durkln 

Eagleton 

Eastland 


Allen 

Baker 

Bartlett 

Bentsen 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Cranston 
Curtis 
Dole 

Domenicl 
Gam 
Olenn 


Ford 
Gravel 
Hart 
Hatfield. 

Mark  O. 
Hatfield. 

Paul  G. 
Hathaway 
Heinz 
Hodges 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McGovern 
Melcher 

NATS— 38 
Goldwater 
Grlffln 
Hansen 
Hatch 
Hayakawa 
Helms 
HolUngs 
Johnston 
Laxalt 
Long 
Lugar 
Mclntyre 
Randolph 


Metzenbaum 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sparkman 

Stennls 

Stevenson 

Talmadge 

Will  lams 


Sasser 

Schmltt 

Schweiker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 

Young 

Zorinsky 


NOT  VO'nNG — 4 
Haskell  McClure  Morgan 

Inouye 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VTCE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  STENNIS.  All  time  for  debate  on 
my  motion  has  expired,  has  it  not? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  STENNIS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second? 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Mississippi  that  the  Senate 
further  insist  on  its  amendment  and  ask 
for  further  conference  with  the  House 
thereon  and  that  the  Chair  be  authorized 
to  appoint  conferees. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 


Senator  from  Colorado  (Mr.  Haskell) 
and  the  Senator  from  Louisiana  (Mr. 
Long)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  is  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  37,  as  follows: 

[RoUcaU  Vote  No.  26  Leg.] 
YEAS — 58 


Abourezk 

Anderson 

Bayh 

Bellmon 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Case 

Chafee 

ChUes 

Church 

Clark 

Culver 

Danforth 

DeConcinl 

Durkin 

Eagleton 

Eastland 


Allen 

Baker 

Bartlett 

Bentsen 

Byrd. 

Harry  F.,  Jr. 
Cannon 
Cranston 
Curtis 
Dole 
Gam 
Glenn 
Goldwater 


Ford 
Gravd 
Hart 
Hatfield. 

MarkO. 
Hatfield, 

PauIG. 
Hathaway 
Heinz 
Hodges 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovem 
Melcher 

NAYS— 37 

Grlffln 

Hansen 

Hatch 

Hayakawa 

Helms 

HoUings 

Johnston 

Laxalt 

Lugar 

McClure 

Mclntyre 

Randolph 

Sasser 


Metzenbaum 

Morgsin 

Moynlhan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sparkman 

Stennls 

Stevenson 

Talmadge 

WUllams 


Schmltt 

Schweiker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 

Young 

Zorinsky 


Domenicl 
Haskell 


NOT  VOTING— 4 
Inouye  Long 


So  the  motion  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  appointed  Mr.  Magnuson, 
Mr.  Stennis,  Mr.  Proxmire,  Mr.  Inouye, 
Mr.  Young,  Mr.  Case,  and  Mr.  Stevens 
conferees  on  the  part  of  the  Senate. 


COMMENDATION  OF  THE  FLORIDA 
AGRICULTURAL  AND  MECHANI- 
CAL UNIVERSITY  FOOTBALL  TEAM 
ON  FINISHING  ITS  SEASON  UN- 
BEATEN AND  UNTIED 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  that  it  be 
read.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Chujs)  for 
himself  and  Mr.  Stone  proposes  Senate  Res- 
olution 386,  to  commend  the  Florida  Agri- 
cultural and  Mechanical  University  football 
team  on  becoming  the  only  NCAA  football 
team  to  finish  Its  season  unbeaten  and  un- 
tied. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 


tTAA 
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pally  on  its  penetration  capability.  Yet 
the  whole  idea  of  a  penetration  bomber 
may  be  an  obsolescent  concept  accord- 
ing to  many  experts.  Soviet  air  defenses 
may  improve  to  the  extent  that  it  would 
be  foolish  to  have  invested  so  much  in 
the  B-1  whose  penetration  capabilities 
are  in  doubt  in  the  1980's  and  which  is 
not  needed  to  deliver  cruise  missiles. 

Other  aircraft  can  deliver  cruise  mis- 
siles cheaper  now,  and  better  ways  can 
be  found  to  deliver  air  launched  cruise 
missiles  in  the  future  than  the  B-1. 
While  individual  cniise  missiles  will  be 
vulnerable  when  the  Soviets  deploy  a 
lookdown-shootdown  capability,  the  ad- 
vantage of  the  cruise  missile  is  that  so 
many  of  them  can  be  launched  from  a 
variety  of  aircraft.  Compared  with  a 
B-1  bomber,  a  cruise  missile  carrying 
aircraft  has  a  better  chance  of  delivering 
its  weapons  in  a  cost-effective  manner 
than  would  an  affordable  number  of 
B-l's.  My  concern  with  cost  reduction 
gathers  added  significance  in  a  year  the 
President  is  seeking  an  approximately 
$10  billion  increase  in  defense  spending. 
President  Carter  has  studied  the  whole 
question  of  the  nuclear  triad  and  our 
various  weapons  options,  and  came  to 
the  same  conclusion  that  I  have  in  the 
course  of  my  duties  as  the  chairman  of 
the  Foreign  Relations  Committee's  Arms 
Control  Subcommittee.  Basically,  the 
question  is  whether  there  should  be  an- 
other generation  of  the  manned  pene- 
tration bomber  or  whether  we  will  move 
into  the  21st  century  and  recognize  that 
the  manned  penetration  bomber  is  being 
leap-frogged  by  another  weapons  sys- 
tem. Just  as  the  battleship  was  super- 
seded by  the  aircraft  carrier,  and  it  in 
turn  by  the  nuclear  submarine,  so  now 
the  manned  penetration  bomber  is  be- 
ing replaced  by  the  cruise  missile  carrier. 
Mr.  CULVER.  Mr.  President,  once 
again  we  are  debating  the  B-1  bomber 
program.  Almost  2  years  ago,  the  Senate 
voted  to  give  the  incoming  administration 
the  final  decision  on  B-1  production.  Last 
summer,  we  supported  the  President's 
decision  by  removing  B-1  production 
funds  from  the  fiscal  year  1978  appro- 
priations. In  the  fall,  we  supported  the 
deappropriation  of  urmecessary  money 
left  over  from  fiscal  year  1977. 

Although  the  Senate  has  been  con- 
sistent on  this  issue,  our  colleagues  in  the 
House  have  not.  I  believe  therefore  that 
we  must  insist  on  our  position  as  the  best 
course  for  our  Nation,  both  militarily  and 
economically. 

The  immediate  question  is  whether — 
in  face  of  the  conclusive  decisions  against 
production  of  the  B-1  at  this  time — we 
will  force  the  Government  to  continue 
spending  money,  up  to  a  total  of  $1,440,- 
000,000  in  order  to  build  only  two  token 
aircraft. 

The  fact  situation  is  this:  Of  the  $1,160 
billion  appropriated  for  B-1  production 
before  President  Carter's  decision,  $401 
million  have  been  spent.  Contract  ter- 
mination costs  will  require  another  $297 
million,  leaving  the  $462  million  to  be 
saved  by  deappropriation.  In  fact,  the 
savings  will  actually  be  greater— $742 
million — because   the  Air  Force  would 


need  an  additional  $280  million  for  op- 
erational test  and  evaluation  of  these 
two  planes. 

Canceling  a  big  program  is  always 
painful;  powerful  economic  interests  aJ- 
ways  argue  for  continuing  dollar  trans- 
fusions. But  I  believe  the  time  has  come 
to  cut  our  losses,  to  terminate  B-1  pro- 
duction, before  we  scale  a  Himalayan 
peak  of  waste  and  extravagance  in  order 
to  have  two  planes  costing  $720  million 
each. 

Mr.  President,  costs  have  always  been 
an  important  factor  in  the  B-1  debase. 
Many  people  opposed  the  program  with 
solid  reasons  when  the  predicted  unit 
cost  was  only  $40  million.  By  the  time  of 
President  Carter's  decision,  reliable  es- 
timates had  soared  to  $117  million  per 
plane. 

If  the  B-1  were  truly  essential  to  our 
national  security,  of  course,  and  if  there 
were  no  cost-effective  alternative,  then 
we  should  build  the  planes.  Cost  would 
be  no  object  in  the  face  of  necessity. 

But  the  B-1  is  not  essential.  And  we 
do  have  a  better  and  far  less  costly  al- 
ternative. 

Mr.  President,  since  the  B-1  program 
as  a  whole  is  wasteful  and  unnecessary, 
spending  $1.44  billion  for  only  two  cus- 
tom-made aircraft  is  the  height  of  folly. 

We  do  not  need  these  planes  for  test 
purposes,  as  our  distinguished  colleague 
from  Arizona,  Senator  Goldwater,  told 
the  Senate  in  December.  The  four 
research  and  development  aircraft — 
three  already  flying  and  the  fourth  being 
built — are  sufficient  for  necessary  test- 
ing. 

We  do  not  need  these  planes  in  order 
to  preserve  a  production  option  in  case 
a  future  decision  is  made  to  produce  the 
B-1.  The  blueprints  would  still  be  avail- 
able, and  the  key  production  and  man- 
agement people  would  likely  be  retained 
for  other  programs.  Since  the  two  planes 
would  be  essentially  hand-made,  there 
will  be  no  full-scale  production  line. 

We  are  not  going  to  have  the  B-1 
significantly  sooner  if  we  build  planes 
No.  5  and  No.  6  and  then  decide  on  full 
production.  All  this  huge  expediture 
would  buy  us,  according  to  Defense 
Department  analysis  released  yesterday, 
is  "a  6-  to  10-month  advantage" — in 
1986. 

I  think  we  can  all  agree  that  these 
planes  should  not  be  built  as  a  jobs 
program.  Defense  dollars  should  never 
be  used  for  make-work.  Other  Federal 
programs  are  more  labor-intensive  and 
can  create  more  jobs,  if  necessary,  at 
much  lower  cost. 

We  are  not  even  talking  about  current 
jobs,  but  future  jobs,  since  there  are 
now  only  about  800  individuals  employed 
on  the  B-1  production  program,  accord- 
ing to  the  Defense  Department. 

But  if  we  were  to  go  ahead  and  build 
these  two  tidditional  planes,  we  would 
have  to  spend  an  average  cost  of  $4,150 
per  month  per  employee,  according  to 
newly  released  information  from  the 
Defense  Department.  That  comes  to  just 
under  $50,000  per  job  per  year— a  stag- 
gering and  unacceptable  sum. 

The  truth  is  that  the  aerospace  indus- 
try does  not  even  need  this  platinum- 


plated  subsidy  at  this  time.  According  to 
Aviation  Week,  the  aerospace  industry  is 
expecting  a  2-percent  increase  in  sales 
in  1978. 

And  Rockwell  International,  the  prime 
B-1  contractor,  has  told  its  stockholders 
that  it  sees  "excellent  prospects  for  con- 
tinued growth"  in  1978,  and  that  its  B-1 
division  is  "pursuing  new  business  oppor- 
tunities." 

Mr.  President,  the  B-1  is  a  luxury  we 
can  do  without  because  of  the  more 
promising  technology  and  lower  cost  of 
cruise  missiles. 

When  the  Pentagon  last  year  com- 
pared the  B-1  with  the  rapidly  advancing 
technology  of  cruise  missiles,  it  con- 
cluded that  our  existing  B-52's,  supple- 
mented by  a  force  of  some  cruise  missiles, 
would  be  highly  effective  against  even 
conservative  estimates  of  the  future 
Soviet  threat.  But  a  B-1  force  with  equal 
capability  would  cost  40  percent  more. 

It  just  did  not  make  sense  to  spend 
nearly  $30  billion  on  planes  which  might 
become  so  vulnerable  that  they  could 
be  used  only  as  cruise  missile  carriers. 

The  safest  way  to  go  is  with  cruise 
missiles  because  they  promise  a  greater 
certainty  of  effectiveness.  As  the  Defense 
Department  declared  yesterday : 

Because  of  Soviet  advances  In  electronic 
warfare  technology.  It  Is  becoming  Increas- 
ingly more  difficult  to  develop  effective  bomb- 
er ECM  (electronic  countermeasures) ,  and 
thus  there  Is  considerable  uncertainty  re- 
garding the  B-l's  penetration  capabilities. 
We  have  more  confidence  In  the  ability  of  the 
small  radar  cross  section  cruise  missile  to 
penetrate  defenses  than  in  the  ability  of 
ECM  to  defend  the  B-1. 

Moreover,  defenses  against  cruise  mis- 
siles would  be  very  difficult  and  expensive 
for  the  Soviet  Union.  They  would  have  to 
field  Isu-ge  amounts  of  new  equipment 
even  to  begin  to  counter  our  capabilities. 

Cruise  missiles  have  lived  up  to  their 
promise  so  far,  with  a  very  successful 
development  program.  Operational  de- 
ployment is  expected  in  1980. 

Even  if  ranges  are  ultimately  limited 
by  a  SALT  agreement.  Defense  Depart- 
ment analysis  has  determined  that — 

2,500  km  Is  sufficient  through  at  least  the 
mld-to-latc  1980'8  when  examined  against 
very  conservative  estimates  of  future  Soviet 
defenses. 

Finally,  let  me  put  to  rest  the  oft-re- 
peated claims  about  the  obsolescence  of 
the  allegedly  "aging"  B-52  fleet.  The 
fact  is,  that  the  Air  Force  has  always 
testified  to  the  structural  integrity  of 
those  planes  through  the  1990's.  The  only 
question  was  whether  they  would  be  ef- 
fective penetrators.  On  the  basis  of  the 
latest  intelligence  estimates,  our  military 
plaimers  have  concluded  that  we  will  be 
able  to  rely  on  a  sizable  force  of  effective 
penetrating  bombers  for  many  years  to 
come. 

The  best  witness  on  this  subject  is  the 
commander  in  chief  of  the  Strategic  Air 
Command,  Gen.  Richard  H.  Ellis,  who 
testified  to  our  Research  smd  Develop- 
ment Subcommittee  last  August: 

So  our  opinion — based  on  the  best  evidence 
available — Is  that  properly  cared  for  and 
properly  employed,  our  FB-llTs  and  our 
latest  B-52s  can  continue  to  be  effective 
penetrators  until  1987— and  probably  to  1990 
or  even  beyond. 


February  1,  1978 


CONGRESSIONAL  RECORD— SENATE 


1743 


In  other  words,  Mr.  President,  America 
will  remain  strong  without  the  B-1.  We 
will  have  the  many  advantages  of  a 
mixed  force  of  penerating  bcxnbers  and 
cruise  missile  carriers. 

In  the  face  of  our  Nation's  critical 
needs,  we  simply  cannot  afford  to  waste 
more  money  on  B-1  production. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
like  to  make  a  motion  to  table,  but  it  is 
about  the  only  thing  to  do  under  the  logic 
of  the  situation  here. 

What  is  the  pending  matter  before  the 
Senate,  Mr.  President? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  California  that  the  Senate 
recede  from  its  amendment  No.  43  to 
HJl.  9375. 

Mr.  STENNIS.  As  I  understand,  that 
means  that  the  Senator  from  Mississippi 
moved  that  on  amendment  43  the  Senate 
stand  firm  on  its  amendment,  request  a 
further  conference  with  the  House,  and 
that  the  Chair  appoint  conferees.  The 
Senator  from  California  offered  a  sub- 
stitute motion  that  would  come  first  for 
a  vote.  It  is  that  which  I  refer  to. 

Does  the  management  of  the  floor  want 
a  couple  of  minutes  for  a  quorum  call, 
which  will  be  withdrawn,  and  then  I 
make  my  motion  to  table? 

The  PRESIDING  OFFICER.  It  is  not 
a  substitute  motion. 

Mr.  STENNIS.  It  Is  subject  to  a  motion 
to  table,  anyway;  that  is  correct,  is  it 
not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STENNIS.  Does  the  management 
want  to  have  a  quorum  call?  It  is  not 
necessary. 

Mr.  President,  if  I  have  any  time  re- 
maining, I  yield  it  back. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  YOUNG.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  made  by 
the  Senator  from  California. 

Mr.  HAYAKAWA.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  There  is 
a  vote  in  progress. 

Mr.  STENNIS.  Will  the  Chair  state  the 
question  so  Senators  will  know  what  they 
are  voting  on? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  of  the  Senator 
from  Callfomia  that  the  Senate  recede 
from  Senate  amendment  43  in  disagree- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


(The  Vice  President  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  North  Carolina 
(Mr.  Morgan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inoute)  is  absent  on 
official  business. 

I  further  announce  that  if  present  smd 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  is 
necessarily  absent. 

The  result  was  atmoimced — yesis  57, 
nays  38,  as  follows : 

[RoUcall  Vote  No.  25  Leg.] 
YEAS— 57 


Abourezk 

Anderson 

Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Culver 

Danforth 

DeConcinl 

Durkln 

Eagleton 

Eastland 


Allen 

Baker 

Bartlett 

Bentsen 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Cranston 
Curtis 
Dole 

Domenicl 
Gam 
Olenn 


Ford 
Gravel 
Hart 
Hatfield. 

Mark  O. 
Hatfield. 

Paul  G. 
Hathaway 
Heinz 
Hodges 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McGovern 
Melcher 

NATS— 38 
Goldwater 
Grlffln 
Hansen 
Hatch 
Hayakawa 
Helms 
HolUngs 
Johnston 
Laxalt 
Long 
Lugar 
Mclntyre 
Randolph 


Metzenbaum 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sparkman 

Stennls 

Stevenson 

Talmadge 

Will  lams 


Sasser 

Schmltt 

Schweiker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 

Young 

Zorinsky 


NOT  VO'nNG — 4 
Haskell  McClure  Morgan 

Inouye 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VTCE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  STENNIS.  All  time  for  debate  on 
my  motion  has  expired,  has  it  not? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  STENNIS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second? 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Mississippi  that  the  Senate 
further  insist  on  its  amendment  and  ask 
for  further  conference  with  the  House 
thereon  and  that  the  Chair  be  authorized 
to  appoint  conferees. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 


Senator  from  Colorado  (Mr.  Haskell) 
and  the  Senator  from  Louisiana  (Mr. 
Long)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  is  necessarily  absent. 

The  result  was  announced — yeas  58, 
nays  37,  as  follows: 

[RoUcaU  Vote  No.  26  Leg.] 
YEAS — 58 


Abourezk 

Anderson 

Bayh 

Bellmon 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Case 

Chafee 

ChUes 

Church 

Clark 

Culver 

Danforth 

DeConcinl 

Durkin 

Eagleton 

Eastland 


Allen 

Baker 

Bartlett 

Bentsen 

Byrd. 

Harry  F.,  Jr. 
Cannon 
Cranston 
Curtis 
Dole 
Gam 
Glenn 
Goldwater 


Ford 
Gravd 
Hart 
Hatfield. 

MarkO. 
Hatfield, 

PauIG. 
Hathaway 
Heinz 
Hodges 
Huddleston 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
McGovem 
Melcher 

NAYS— 37 

Grlffln 

Hansen 

Hatch 

Hayakawa 

Helms 

HoUings 

Johnston 

Laxalt 

Lugar 

McClure 

Mclntyre 

Randolph 

Sasser 


Metzenbaum 

Morgsin 

Moynlhan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sparkman 

Stennls 

Stevenson 

Talmadge 

WUllams 


Schmltt 

Schweiker 

Scott 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 

Young 

Zorinsky 


Domenicl 
Haskell 


NOT  VOTING— 4 
Inouye  Long 


So  the  motion  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  appointed  Mr.  Magnuson, 
Mr.  Stennis,  Mr.  Proxmire,  Mr.  Inouye, 
Mr.  Young,  Mr.  Case,  and  Mr.  Stevens 
conferees  on  the  part  of  the  Senate. 


COMMENDATION  OF  THE  FLORIDA 
AGRICULTURAL  AND  MECHANI- 
CAL UNIVERSITY  FOOTBALL  TEAM 
ON  FINISHING  ITS  SEASON  UN- 
BEATEN AND  UNTIED 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  a  resolution  and  ask  that  it  be 
read.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Chujs)  for 
himself  and  Mr.  Stone  proposes  Senate  Res- 
olution 386,  to  commend  the  Florida  Agri- 
cultural and  Mechanical  University  football 
team  on  becoming  the  only  NCAA  football 
team  to  finish  Its  season  unbeaten  and  un- 
tied. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  Florida 
A&M  University,  located  in  Tallahassee, 
is  a  small  school  in  enrollment  but  is  a 
giant  in  football  achievement.  During  the 
past  college  football  season,  the  FAMU 
Rattlers  were  the  only  National  Collegi- 
ate Athletic  Association  team  to  finish  its 
complete  campaign  undefeated  and  un- 
tied. This  unblemished  record  was  un- 
matched by  all  the  so-called  powerhouse 
teams  in  the  country. 

Even  more  startling,  Mr.  President,  I 
am  told  that  this  fine  football  team  has 
15  members  who  received  recognition  by 
the  Southern  Intercollegiate  Athletic 
Conference  for  excellence  in  academic 
achievement.  Seven  of  these  young  men 
were  selected  to  the  first  team  All- Amer- 
ican (SIAC)  and  eight  were  selected  to 
the  second  team  at  the  conference  level. 

Because  my  colleagues  might  not  be 
aware  of  the  professional  players  who 
have  emerged  from  this  great  imlver- 
sity,  Mr.  President,  I  think  it  is  note- 
worthy that  FAMU  players  have  at  some 
point  graced  the  roster  of  almost  every 
team  in  the  National  Football  League. 
Perhaps  the  most  famous  of  these  NFL 
regulars  were  Hewritt  Dixon  of  the  Oak- 
land Raiders.  Al  Denison  of  the  Denver 
Broncos.  Hubert  Ginn  of  the  Miami 
Dolphins,  Clarence  Childs  of  the  New 
York  Giants,  the  late  Willie  Galimore  of 
the  Chicago  Bears  and,  of  course,  Bob 
Hayes  of  the  Dallas  Cowboys. 

Current  pro  standouts  from  FAMU 
include  Henry  Lawrence  of  the  Oakland 
Raiders,  Ken  Riley  of  the  Cincinnati 
Bengals,  Glen  Edwards  of  the  Pitts- 
burgh Steelers.  Charles  Goodrum  of  the 
Minnesota  Vikings,  and  Roger  Plnnie 
of  the  St.  Louis  Cardinals.  Then  of 
course,  there  is  Bob  Harris,  the  Lakeland 
Flash. 

I  could  go  on,  Mr.  President.  However, 
I  think  the  point  has  been  made.  It  is 
very  clear  to  the  citizens  of  this  country 
as  well  as  to  Floridians  that  quality  is, 
indeed,  FAMU's  measure.  All  of  us  In 
Florida  are  justly  proud  of  FAMU's  rec- 
ord not  only  this  past  year  but  through- 
out its  long  and  illustrious  90-year 
history. 

The  introduction  of  this  resolution 
for  consideration  by  the  Senate  is  my 
way  of  commending  the  football  team. 
Coach  Rudy  Hubbard  and  his  staff,  and 
newly  appointed  president.  Dr.  Walter 
Smith,  for  a  Job  well  done. 

Mr.  President,  Senator  Stone  joins 
me  in  the  introduction  of  this  resolu- 
tion, and  he  will  have  some  remarks  to 
make. 

Mr.  President,  I  would  like  to  ask  that 
the  rules  be  waived  and  that  the  reso- 
lution be  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  matter  has  been  cleared  with 
the  leadership  on  this  side  of  the  aisle, 
and  I  have  no  objection  to  the  imme- 
diate consideration  of  the  resolution. 

Mr.  BAKER.  Mr.  President,  we  have 
no  objection. 

Mr.  STONE.  Mr.  President,  I  am  very 
pleased  to  join  my  colleague  from  Flor- 
ida, Senator  Chilis,  in  introducing  this 


resolution  to  honor  the  Florida  A&M  Uni- 
versity football  team. 

Each  fall  national  attention  is  focused 
on  the  many  outstanding  college  football 
teams  who  compete  for  top  national 
honors.  This  past  year  was  no  exception. 
However,  because  Florida  A&M  Univer- 
sity did  not  play  class  A  competitors  all 
season,  their  efforts  were  not  given  the 
recognition  showered  on  other  teams.  All 
of  Florida  is  proud  that  this  team  was 
the  only  major  college  football  team  in 
the  United  States  to  have  an  undefeated, 
untied  season.  ' 

Each  member  of  the  Florida  A&M  foot- 
ball team  and  their  coach.  Rudy  Hub- 
bard, can  be  very  proud  of  the  results  of 
their  dedication,  hard  work,  and  skill  on 
the  field.  I  urge  my  colleagues  to  adopt 
this  resolution,  to  commend  this  out- 
standing group  of  young  men  for  their 
efforts  and  for  a  job  well  done. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  386),  together 
with  its  preamble,  is  as  follows: 
S.  Res.  386 

Whereas  the  Florida  A&M  University  foot- 
ball team  vanquished  every  opponent  In  Its 
regular  1977  season  and 

Whereas  the  Florida  A&M  University  foot- 
ball team  was  victorious  In  the  Orange  Blos- 
som Classic  contest  on  December  1977  and 

Whereas  the  citizens  of  the  United  States 
are  generally  unaware  of  the  superlative  rec- 
ord of  the  FAMU  Rattlers;  and 

Whereas  the  1977  PAMU  football  team  has 
continued  a  tradition  of  excellence  that  Is 
unparalled  In  gridiron  lore:  Now  therefore 
be  It 

Resolved,  that  the  Florida  A&M  University 
football  team  is  commended  for  attaining  a 
perfect,  unbeaten  and  untied  record  for  the 
1977  season. 

Sec.  2.  The  Secretary  of  the  Senate  Is  au- 
thorized to  transmit  a  copy  of  this  resolu- 
tion to  the  president  of  the  Florida  A&M 
University  at  Tallahassee,  Florida. 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM  THE   HOUSE 

At  3:41  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
•  H.R.  2719)  to  authorize  the  Secretary 
of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District 
of  New  Mexico  for  the  payment  of  opera- 
tion and  maintenance  charges  on  certain 
Pueblo  Indian  lands. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1968  to  Improve  cargo  air 
service. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION   SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  2719.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands. 


H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978. 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

H.J.  Res.  386.  A  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to  com- 
memorate the  bicentennial  of  an  outstand- 
ing historic  event  or  personality  during  1777. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment: 

8.  Res.  384.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry, 
for  inquiries  and  Investigations.  Referred  to 
the  Committee  on  Rules  and  Administration. 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  385.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Armed  Services  for  Inquiries  and  in- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  wtlhout  amendment: 

S.  Res.  387.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  the  Budget  for  Inquiries  and  Investiga- 
tions. Referred  to  the  Committee  on  Rules 
and  Administration. 


SELECT  COMMITTEE  ON  SMALL 
BUSINESS  ANNUAL  REPORT 
(REPT.  NO.  95-629) 

(By  Mr.  Nelson,  from  the  Select  Com- 
mittee on  Small  Business,  which  was 
ordered  to  be  printed.) 

Mr.  NELSON.  Mr.  President,  the  an- 
nual report  of  the  Small  Business  Com- 
mittee, which  I  am  submitting  today, 
contains  both  alarming  findings  about 
the  status  of  American  small  business 
and  evidence  of  progress  in  congressional 
efforts  to  improve  the  conditions  under 
which  small  businesses  operate. 

The  21  chapters  and  appendixes  of  the 
28th  Annual  Report  address  a  substan- 
tial number  of  the  critical  issues  cur- 
rently facing  the  Nation's  13  million 
small  businesses. 

The  committee  was  active  in  a  number 
of  areas,  and  some  of  these  deserve  a 
word  or  two  of  special  attention. 

For  example,  the  employment  tax 
credit,  a  tax  incentive  first  put  forward 
in  Small  Business  Committee  hearings, 
became  a  part  of  the  tax  reform  measure 
enacted  into  law.  This  tax  credit,  which 
provides  Government  encouragement 
for  businesses  which  hire  new  employees, 
is  a  welcome  acknowledgment  of  small 
business'  Job-producing  potential.  It  is 


a  sign  that  Congress  and  the  President 
have  recognized  the  fact  that  private- 
sector,  labor-intensive  businesses,  in- 
cluding most  small  businesses,  should 
be  the  employers  of  first  resort  in  any 
comprehensive  solution  to  unemploy- 
ment. 

Eight  days  of  committee  hearings 
focused  on  product  liability  insurance, 
which  is  becoming  prohibitively  expen- 
sive for  many  small  businesses.  The  re- 
port describes  findings  from  these  hear- 
ings and  from  the  Federal  interagency 
task  force  on  product  liability,  as  well  as 
the  approaches  to  the  problem  offered 
by  two  bills,  sponsored  by  various  mem- 
bers of  the  committee. 

Elsewhere  in  the  report  is  an  analy- 
sis of  Federal  regulatory  activities  af- 
fecting small  business.  Summaries  ex- 
plain the  committee's  continuing  hear- 
ings on  Federal  regulatory  harassment 
of  supplemental  air  carriers,  and  a  new 
committee  investigation  of  the  cost  of 
regulations  to  small  homebuilders  and 
home  buyers.  The  latter  investigation 
has  found  considerable  evidence  that 
duplicative,  unnecessary,  and  overly  bur- 
densome governmental  regulations  are 
pricing  small  homebuilders  out  of  the 
market  and  pricing  homes  beyond  the 
reach  of  most  Americans.  Regulatory  de- 
lays for  as  long  as  Sy^  years  have  been 
documented  in  homebuilding,  during 
which  homebuilders  face  continuing 
costs  without  offsetting  sales — resulting 
in  spiraling  prices  to  consumers.  The  re- 
port also  details  a  number  of  legislative 
measures  in  the  regulatory  area,  which 
have  been  introduced  by  committee 
members,  including  S.  1974,  the  Regula- 
tory Flexibility  Act,  which  would  pro- 
vide broad  regulatory  rehef  for  small 
businesses,  small  organizations,  and  in- 
dividuals. 

Federal  paperwork  demands  on  small 
business  also  received  considerable  scru- 
tiny from  the  committee.  The  report 
notes,  among  other  tommittee  successes 
in  this  area,  an  amendment  to  the  mini- 
mum wage  bill  which  has  reduced  re- 
porting requirements  on  businesses— 
which  hire  students — condensing  a  five- 
page  form  and  seven  pages  of  instruc- 
tions to  a  simple  index  style  card  with 
four  questions. 

A  major  new  issue,  turned  up  by  com- 
mittee investigations  during  the  past 
year,  is  that  the  United  States  is  in  dan- 
ger of  losing  the  cream  of  its  new  tech- 
nology because  a  lack  of  capital  for 
small  business  in  this  country  is  per- 
mitting foreign  investors  to  buy  up  our 
most  promising  companies.  Tradition- 
ally, advanced  technology  firms  have 
been  the  foundations  on  which  new  in- 
dustries were  built,  and  they  have  also 
provided  the  fastest  growing  source  of 
new  jobs. 

In  at  least  one  of  the  above  cases,  the 
company's  owners  had  sought  American 
capital  from  more  than  80  sources. 

What  does  this  mean  for  the  U.S. 
economy  in  terms  of  lost  Jobs,  sales,  and 
taxes? 

The  report  notes  that  the  MIT  founda- 
tion recently  compared  five  young,  high- 
technology  companies  (Data  General, 
National  Semiconductor.  Compugraphic 
Digital  Equipment,  Marion  Laboratories) 


with  six  mature  companies  (Bethlehem 
Steel,  DuPont,  General  Foods,  General 
Electric.  International  Paper,  and  Proc- 
tor &  Gamble),  all  among  the  Nation's 
100  largest  corporations.  The  findings  for 
the  5 -year  period  of  fiscal  year  1969 
were  as  follows. 


Compound  annual  rate  of  increase  in 
percent 

New 
companies 

Mature 
companies 

Jobs 

Sales    

Taxes 

- 40.7 

42.6 

34.1 

0.6 

11.4 

7.8 

The  inability  of  small  firms  to  raise 
capital  has  become  a  crisis  not  only  for 
the  firms  involved,  but  has  serious  impli- 
cations for  the  U.S.  economy,  balance  of 
payments,  defense,  and  disarmament 
positions. 

Independent  entrepreneurs  and  small 
businesses  have  invented  such  products 
as  Xerox  machines,  Polaroid  cameras,  jet 
engines,  automatic  transmissions,  vac- 
uum tubes,  cyclotrons,  FM  radios,  walkie- 
talkies,  helicopters,  air  conditioners,  mer- 
cury dry  cell  batteries,  cellophane,  peni- 
cillin, and  insulin. 

The  report  points  out  that  U.S.  capital 
has  left  a  serious  gap  in  the  funding  of 
these  technologically  innovative  com- 
panies, and  it  is  that  gap  which  is  being 
zeroed  in  on  by  foreign  capital. 

Business  Week  magazine  summed  it 
up: 

Access  to  the  capital  market  has  been 
pretty  much  open  only  to  the  nation's  big 
companies  for  years  now.  And  some  contend 
that  the  top  1,000  or  so  corporations — the 
ones  that  can  borrow — have  been  less  Innova- 
tive and  less  willing  to  commit  funds  to  risky 
projects  than  they  have  been  in  the  past.  The 
smaller  companies,  the  argument  goes,  are 
willing  to  take  the  risks  but  cannot  get  the 
money.  (Oct.  17,  1977,  p.  63.) 

Between  1972  and  1976  first-time  stock 
offerings  by  all  companies  fell,  as  a  pro- 
portion of  all  stock  offerings,  from  62  to 
16  percent.  Registered  stock  offerings  by 
firms  with  less  than  $5  million  dropped 
from  698  in  1969  to  3  in  1975— with  only 
41  for  the  last  3  years  (1974-76) . 

This  problem  is  explored  in  some  de- 
tail in  the  report,  and  a  number  of  legis- 
lative strategies  for  correcting  it  are  sug- 
gested. 

The  report  opens  with  a  summary  of 
studies  the  committee  has  collected  on 
small  business  and  the  quality  of  Ameri- 
can life.  The  next  section  of  the  report 
presents  economic  data  on  small  busi- 
ness' strengths  and  weaknesses.  The 
committee's  efforts  to  improve  the  opera- 
tion of  the  Small  Business  Administra- 
tion, through  exercise  of  the  legislative 
jurisdiction  over  SBA  which  the  Senate 
recently  conferred  upon  the  committee, 
are  dealt  with  in  the  next  chapter.  In- 
cluded here  are  analyses  of  measures  re- 
cently signed  into  law,  such  as  the  Omni- 
bus Small  Business  Act,  Public  Law  95- 
89,  and  those  which  are  pending,  such  as 
the  Small  Business  Development  Center 
Act,  S.  972. 

Many  of  the  chapters  provide  helpful 
material  on  questions  most  frequently 


asked  about  Federal  taxation  and  regu- 
lation of  small  business,  about  capital 
formation  and  the  economic  climate  for 
small  business,  about  the  Small  Business 
Administration  and  Federal  policies  re- 
garding women  and  minorities  in  busi- 
ness, and  about  specific  problems  like 
energy  availability  and  product  liability 
insurance. 

In  many  ways,  1977  was  a  milestone 
year  for  the  Small  Business  Committee. 
For  the  first  time  in  the  committee's  28- 
year  history,  it  was  authorized  to  con- 
sider and  report  out  legislation.  Equipped 
with  this  strong  Senate  mandate  to 
tackle  the  problems  of  American  small 
business,  the  committee  had  its  most 
active  session  ever. 

During  calendar  year  1977,  a  commit- 
tee record  of  65  days  of  hearings  were 
held,  with  73  days  projected  for  the  fiscal 
year  ending  February  28,  1978,  another 
committee  record.  Thirty-eight  legisla- 
tive measures,  including  30  bills,  were  re- 
ferred to  the  committee.  Eighteen  of 
these  received  markup  in  committee, 
eight  were  passed  by  the  Senate,  and  two 
have  become  public  law.  In  addition,  1 
nomination  and  24  Executive  Communi- 
cations have  been  referred  to  the  com- 
mittee. 

A  wider  understanding  of  the  problems 
and  the  potential  of  small  business  will 
have  a  direct  bearing  upon  our  country's 
ability  to  increase  employment,  fight  in- 
fiation.  increase  productivity  and  effi- 
ciency, improve  work  environments,  and 
to  keep  alive  the  American  dream  of 
business  ownership.  The  committee  be- 
lieves these  initiatives  described  in  this 
report  can  strengthen  the  overall  econ- 
omy of  our  Nation  and  the  fabric  of  our 
democratic  society. 

It  is.  therefore,  our  hope  that  the  28th 
Aimual  Report  will  prove  to  be  a  valuable 
source  of  up-to-date  information  on  the 
status  and  future  of  small  businesses  and 
that  it  will  be  a  resource  for  research  and 
action  on  the  part  of  the  Senate,  the 
small  business  community,  and  the  gen- 
eral public. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports    of 
committees  were  submitted: 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services,  as  in  ex- 
ecutive session,  I  report  favorably  the 
nominations  of  Lt.  Gen.  Bryce  Poe  n, 
U.S.  Air  Force,  to  be  general;  and  Gen. 
Daniel  James,  Jr.,  U.S.  Air  Force  (age 
57),  for  appointment  to  the  grade  of 
general  on  the  retired  list;  and  MaJ. 
Gen.  Edgar  S.  Harris,  Jr.,  U.S.  Air  Force, 
to  be  lieutenant  general.  Also,  there  are 
52  in  the  U.S.  Air  Force,  for  temporary 
appointment  to  the  grade  of  brigadier 
general  (list  beginning  with  James  P.  Al- 
britton) ;  and  Maj.  Gen.  Ernest  Graves, 
Jr.,  U.S.  Army,  to  be  lieutenant  general; 
and  there  are  35  in  the  Army  Reserve 
and  Army  National  Guard  for  appoint- 
ment to  the  grade  of  major  general  and 
brigadier  general  (list  beginning  with 
Freeman  H.  Forrest).  Also,  Vice  Adm. 
Edward  W.  Cooke,  U.S.  Navy  (age  56), 
for  appointment  to  the  grade  of  vice  ad- 
miral on  the  retired  list;  and  Rear  Adm. 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  CHILES.  Mr.  President,  Florida 
A&M  University,  located  in  Tallahassee, 
is  a  small  school  in  enrollment  but  is  a 
giant  in  football  achievement.  During  the 
past  college  football  season,  the  FAMU 
Rattlers  were  the  only  National  Collegi- 
ate Athletic  Association  team  to  finish  its 
complete  campaign  undefeated  and  un- 
tied. This  unblemished  record  was  un- 
matched by  all  the  so-called  powerhouse 
teams  in  the  country. 

Even  more  startling,  Mr.  President,  I 
am  told  that  this  fine  football  team  has 
15  members  who  received  recognition  by 
the  Southern  Intercollegiate  Athletic 
Conference  for  excellence  in  academic 
achievement.  Seven  of  these  young  men 
were  selected  to  the  first  team  All- Amer- 
ican (SIAC)  and  eight  were  selected  to 
the  second  team  at  the  conference  level. 

Because  my  colleagues  might  not  be 
aware  of  the  professional  players  who 
have  emerged  from  this  great  imlver- 
sity,  Mr.  President,  I  think  it  is  note- 
worthy that  FAMU  players  have  at  some 
point  graced  the  roster  of  almost  every 
team  in  the  National  Football  League. 
Perhaps  the  most  famous  of  these  NFL 
regulars  were  Hewritt  Dixon  of  the  Oak- 
land Raiders.  Al  Denison  of  the  Denver 
Broncos.  Hubert  Ginn  of  the  Miami 
Dolphins,  Clarence  Childs  of  the  New 
York  Giants,  the  late  Willie  Galimore  of 
the  Chicago  Bears  and,  of  course,  Bob 
Hayes  of  the  Dallas  Cowboys. 

Current  pro  standouts  from  FAMU 
include  Henry  Lawrence  of  the  Oakland 
Raiders,  Ken  Riley  of  the  Cincinnati 
Bengals,  Glen  Edwards  of  the  Pitts- 
burgh Steelers.  Charles  Goodrum  of  the 
Minnesota  Vikings,  and  Roger  Plnnie 
of  the  St.  Louis  Cardinals.  Then  of 
course,  there  is  Bob  Harris,  the  Lakeland 
Flash. 

I  could  go  on,  Mr.  President.  However, 
I  think  the  point  has  been  made.  It  is 
very  clear  to  the  citizens  of  this  country 
as  well  as  to  Floridians  that  quality  is, 
indeed,  FAMU's  measure.  All  of  us  In 
Florida  are  justly  proud  of  FAMU's  rec- 
ord not  only  this  past  year  but  through- 
out its  long  and  illustrious  90-year 
history. 

The  introduction  of  this  resolution 
for  consideration  by  the  Senate  is  my 
way  of  commending  the  football  team. 
Coach  Rudy  Hubbard  and  his  staff,  and 
newly  appointed  president.  Dr.  Walter 
Smith,  for  a  Job  well  done. 

Mr.  President,  Senator  Stone  joins 
me  in  the  introduction  of  this  resolu- 
tion, and  he  will  have  some  remarks  to 
make. 

Mr.  President,  I  would  like  to  ask  that 
the  rules  be  waived  and  that  the  reso- 
lution be  considered  and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  matter  has  been  cleared  with 
the  leadership  on  this  side  of  the  aisle, 
and  I  have  no  objection  to  the  imme- 
diate consideration  of  the  resolution. 

Mr.  BAKER.  Mr.  President,  we  have 
no  objection. 

Mr.  STONE.  Mr.  President,  I  am  very 
pleased  to  join  my  colleague  from  Flor- 
ida, Senator  Chilis,  in  introducing  this 


resolution  to  honor  the  Florida  A&M  Uni- 
versity football  team. 

Each  fall  national  attention  is  focused 
on  the  many  outstanding  college  football 
teams  who  compete  for  top  national 
honors.  This  past  year  was  no  exception. 
However,  because  Florida  A&M  Univer- 
sity did  not  play  class  A  competitors  all 
season,  their  efforts  were  not  given  the 
recognition  showered  on  other  teams.  All 
of  Florida  is  proud  that  this  team  was 
the  only  major  college  football  team  in 
the  United  States  to  have  an  undefeated, 
untied  season.  ' 

Each  member  of  the  Florida  A&M  foot- 
ball team  and  their  coach.  Rudy  Hub- 
bard, can  be  very  proud  of  the  results  of 
their  dedication,  hard  work,  and  skill  on 
the  field.  I  urge  my  colleagues  to  adopt 
this  resolution,  to  commend  this  out- 
standing group  of  young  men  for  their 
efforts  and  for  a  job  well  done. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  386),  together 
with  its  preamble,  is  as  follows: 
S.  Res.  386 

Whereas  the  Florida  A&M  University  foot- 
ball team  vanquished  every  opponent  In  Its 
regular  1977  season  and 

Whereas  the  Florida  A&M  University  foot- 
ball team  was  victorious  In  the  Orange  Blos- 
som Classic  contest  on  December  1977  and 

Whereas  the  citizens  of  the  United  States 
are  generally  unaware  of  the  superlative  rec- 
ord of  the  FAMU  Rattlers;  and 

Whereas  the  1977  PAMU  football  team  has 
continued  a  tradition  of  excellence  that  Is 
unparalled  In  gridiron  lore:  Now  therefore 
be  It 

Resolved,  that  the  Florida  A&M  University 
football  team  is  commended  for  attaining  a 
perfect,  unbeaten  and  untied  record  for  the 
1977  season. 

Sec.  2.  The  Secretary  of  the  Senate  Is  au- 
thorized to  transmit  a  copy  of  this  resolu- 
tion to  the  president  of  the  Florida  A&M 
University  at  Tallahassee,  Florida. 


ROUTINE  MORNING  BUSINESS 


MESSAGES  FROM  THE   HOUSE 

At  3:41  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  the  bill 
•  H.R.  2719)  to  authorize  the  Secretary 
of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District 
of  New  Mexico  for  the  payment  of  opera- 
tion and  maintenance  charges  on  certain 
Pueblo  Indian  lands. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1968  to  Improve  cargo  air 
service. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION   SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  2719.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands. 


H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978. 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

H.J.  Res.  386.  A  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to  com- 
memorate the  bicentennial  of  an  outstand- 
ing historic  event  or  personality  during  1777. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
title  and  referred  as  indicated: 

H.R.  9851.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  Improve  cargo  air 
service;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment: 

8.  Res.  384.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry, 
for  inquiries  and  Investigations.  Referred  to 
the  Committee  on  Rules  and  Administration. 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  385.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Armed  Services  for  Inquiries  and  in- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  wtlhout  amendment: 

S.  Res.  387.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  the  Budget  for  Inquiries  and  Investiga- 
tions. Referred  to  the  Committee  on  Rules 
and  Administration. 


SELECT  COMMITTEE  ON  SMALL 
BUSINESS  ANNUAL  REPORT 
(REPT.  NO.  95-629) 

(By  Mr.  Nelson,  from  the  Select  Com- 
mittee on  Small  Business,  which  was 
ordered  to  be  printed.) 

Mr.  NELSON.  Mr.  President,  the  an- 
nual report  of  the  Small  Business  Com- 
mittee, which  I  am  submitting  today, 
contains  both  alarming  findings  about 
the  status  of  American  small  business 
and  evidence  of  progress  in  congressional 
efforts  to  improve  the  conditions  under 
which  small  businesses  operate. 

The  21  chapters  and  appendixes  of  the 
28th  Annual  Report  address  a  substan- 
tial number  of  the  critical  issues  cur- 
rently facing  the  Nation's  13  million 
small  businesses. 

The  committee  was  active  in  a  number 
of  areas,  and  some  of  these  deserve  a 
word  or  two  of  special  attention. 

For  example,  the  employment  tax 
credit,  a  tax  incentive  first  put  forward 
in  Small  Business  Committee  hearings, 
became  a  part  of  the  tax  reform  measure 
enacted  into  law.  This  tax  credit,  which 
provides  Government  encouragement 
for  businesses  which  hire  new  employees, 
is  a  welcome  acknowledgment  of  small 
business'  Job-producing  potential.  It  is 


a  sign  that  Congress  and  the  President 
have  recognized  the  fact  that  private- 
sector,  labor-intensive  businesses,  in- 
cluding most  small  businesses,  should 
be  the  employers  of  first  resort  in  any 
comprehensive  solution  to  unemploy- 
ment. 

Eight  days  of  committee  hearings 
focused  on  product  liability  insurance, 
which  is  becoming  prohibitively  expen- 
sive for  many  small  businesses.  The  re- 
port describes  findings  from  these  hear- 
ings and  from  the  Federal  interagency 
task  force  on  product  liability,  as  well  as 
the  approaches  to  the  problem  offered 
by  two  bills,  sponsored  by  various  mem- 
bers of  the  committee. 

Elsewhere  in  the  report  is  an  analy- 
sis of  Federal  regulatory  activities  af- 
fecting small  business.  Summaries  ex- 
plain the  committee's  continuing  hear- 
ings on  Federal  regulatory  harassment 
of  supplemental  air  carriers,  and  a  new 
committee  investigation  of  the  cost  of 
regulations  to  small  homebuilders  and 
home  buyers.  The  latter  investigation 
has  found  considerable  evidence  that 
duplicative,  unnecessary,  and  overly  bur- 
densome governmental  regulations  are 
pricing  small  homebuilders  out  of  the 
market  and  pricing  homes  beyond  the 
reach  of  most  Americans.  Regulatory  de- 
lays for  as  long  as  Sy^  years  have  been 
documented  in  homebuilding,  during 
which  homebuilders  face  continuing 
costs  without  offsetting  sales — resulting 
in  spiraling  prices  to  consumers.  The  re- 
port also  details  a  number  of  legislative 
measures  in  the  regulatory  area,  which 
have  been  introduced  by  committee 
members,  including  S.  1974,  the  Regula- 
tory Flexibility  Act,  which  would  pro- 
vide broad  regulatory  rehef  for  small 
businesses,  small  organizations,  and  in- 
dividuals. 

Federal  paperwork  demands  on  small 
business  also  received  considerable  scru- 
tiny from  the  committee.  The  report 
notes,  among  other  tommittee  successes 
in  this  area,  an  amendment  to  the  mini- 
mum wage  bill  which  has  reduced  re- 
porting requirements  on  businesses— 
which  hire  students — condensing  a  five- 
page  form  and  seven  pages  of  instruc- 
tions to  a  simple  index  style  card  with 
four  questions. 

A  major  new  issue,  turned  up  by  com- 
mittee investigations  during  the  past 
year,  is  that  the  United  States  is  in  dan- 
ger of  losing  the  cream  of  its  new  tech- 
nology because  a  lack  of  capital  for 
small  business  in  this  country  is  per- 
mitting foreign  investors  to  buy  up  our 
most  promising  companies.  Tradition- 
ally, advanced  technology  firms  have 
been  the  foundations  on  which  new  in- 
dustries were  built,  and  they  have  also 
provided  the  fastest  growing  source  of 
new  jobs. 

In  at  least  one  of  the  above  cases,  the 
company's  owners  had  sought  American 
capital  from  more  than  80  sources. 

What  does  this  mean  for  the  U.S. 
economy  in  terms  of  lost  Jobs,  sales,  and 
taxes? 

The  report  notes  that  the  MIT  founda- 
tion recently  compared  five  young,  high- 
technology  companies  (Data  General, 
National  Semiconductor.  Compugraphic 
Digital  Equipment,  Marion  Laboratories) 


with  six  mature  companies  (Bethlehem 
Steel,  DuPont,  General  Foods,  General 
Electric.  International  Paper,  and  Proc- 
tor &  Gamble),  all  among  the  Nation's 
100  largest  corporations.  The  findings  for 
the  5 -year  period  of  fiscal  year  1969 
were  as  follows. 


Compound  annual  rate  of  increase  in 
percent 

New 
companies 

Mature 
companies 

Jobs 

Sales    

Taxes 

- 40.7 

42.6 

34.1 

0.6 

11.4 

7.8 

The  inability  of  small  firms  to  raise 
capital  has  become  a  crisis  not  only  for 
the  firms  involved,  but  has  serious  impli- 
cations for  the  U.S.  economy,  balance  of 
payments,  defense,  and  disarmament 
positions. 

Independent  entrepreneurs  and  small 
businesses  have  invented  such  products 
as  Xerox  machines,  Polaroid  cameras,  jet 
engines,  automatic  transmissions,  vac- 
uum tubes,  cyclotrons,  FM  radios,  walkie- 
talkies,  helicopters,  air  conditioners,  mer- 
cury dry  cell  batteries,  cellophane,  peni- 
cillin, and  insulin. 

The  report  points  out  that  U.S.  capital 
has  left  a  serious  gap  in  the  funding  of 
these  technologically  innovative  com- 
panies, and  it  is  that  gap  which  is  being 
zeroed  in  on  by  foreign  capital. 

Business  Week  magazine  summed  it 
up: 

Access  to  the  capital  market  has  been 
pretty  much  open  only  to  the  nation's  big 
companies  for  years  now.  And  some  contend 
that  the  top  1,000  or  so  corporations — the 
ones  that  can  borrow — have  been  less  Innova- 
tive and  less  willing  to  commit  funds  to  risky 
projects  than  they  have  been  in  the  past.  The 
smaller  companies,  the  argument  goes,  are 
willing  to  take  the  risks  but  cannot  get  the 
money.  (Oct.  17,  1977,  p.  63.) 

Between  1972  and  1976  first-time  stock 
offerings  by  all  companies  fell,  as  a  pro- 
portion of  all  stock  offerings,  from  62  to 
16  percent.  Registered  stock  offerings  by 
firms  with  less  than  $5  million  dropped 
from  698  in  1969  to  3  in  1975— with  only 
41  for  the  last  3  years  (1974-76) . 

This  problem  is  explored  in  some  de- 
tail in  the  report,  and  a  number  of  legis- 
lative strategies  for  correcting  it  are  sug- 
gested. 

The  report  opens  with  a  summary  of 
studies  the  committee  has  collected  on 
small  business  and  the  quality  of  Ameri- 
can life.  The  next  section  of  the  report 
presents  economic  data  on  small  busi- 
ness' strengths  and  weaknesses.  The 
committee's  efforts  to  improve  the  opera- 
tion of  the  Small  Business  Administra- 
tion, through  exercise  of  the  legislative 
jurisdiction  over  SBA  which  the  Senate 
recently  conferred  upon  the  committee, 
are  dealt  with  in  the  next  chapter.  In- 
cluded here  are  analyses  of  measures  re- 
cently signed  into  law,  such  as  the  Omni- 
bus Small  Business  Act,  Public  Law  95- 
89,  and  those  which  are  pending,  such  as 
the  Small  Business  Development  Center 
Act,  S.  972. 

Many  of  the  chapters  provide  helpful 
material  on  questions  most  frequently 


asked  about  Federal  taxation  and  regu- 
lation of  small  business,  about  capital 
formation  and  the  economic  climate  for 
small  business,  about  the  Small  Business 
Administration  and  Federal  policies  re- 
garding women  and  minorities  in  busi- 
ness, and  about  specific  problems  like 
energy  availability  and  product  liability 
insurance. 

In  many  ways,  1977  was  a  milestone 
year  for  the  Small  Business  Committee. 
For  the  first  time  in  the  committee's  28- 
year  history,  it  was  authorized  to  con- 
sider and  report  out  legislation.  Equipped 
with  this  strong  Senate  mandate  to 
tackle  the  problems  of  American  small 
business,  the  committee  had  its  most 
active  session  ever. 

During  calendar  year  1977,  a  commit- 
tee record  of  65  days  of  hearings  were 
held,  with  73  days  projected  for  the  fiscal 
year  ending  February  28,  1978,  another 
committee  record.  Thirty-eight  legisla- 
tive measures,  including  30  bills,  were  re- 
ferred to  the  committee.  Eighteen  of 
these  received  markup  in  committee, 
eight  were  passed  by  the  Senate,  and  two 
have  become  public  law.  In  addition,  1 
nomination  and  24  Executive  Communi- 
cations have  been  referred  to  the  com- 
mittee. 

A  wider  understanding  of  the  problems 
and  the  potential  of  small  business  will 
have  a  direct  bearing  upon  our  country's 
ability  to  increase  employment,  fight  in- 
fiation.  increase  productivity  and  effi- 
ciency, improve  work  environments,  and 
to  keep  alive  the  American  dream  of 
business  ownership.  The  committee  be- 
lieves these  initiatives  described  in  this 
report  can  strengthen  the  overall  econ- 
omy of  our  Nation  and  the  fabric  of  our 
democratic  society. 

It  is.  therefore,  our  hope  that  the  28th 
Aimual  Report  will  prove  to  be  a  valuable 
source  of  up-to-date  information  on  the 
status  and  future  of  small  businesses  and 
that  it  will  be  a  resource  for  research  and 
action  on  the  part  of  the  Senate,  the 
small  business  community,  and  the  gen- 
eral public. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive    reports    of 
committees  were  submitted: 

Mr.  STENNIS.  Mr.  President,  from  the 
Committee  on  Armed  Services,  as  in  ex- 
ecutive session,  I  report  favorably  the 
nominations  of  Lt.  Gen.  Bryce  Poe  n, 
U.S.  Air  Force,  to  be  general;  and  Gen. 
Daniel  James,  Jr.,  U.S.  Air  Force  (age 
57),  for  appointment  to  the  grade  of 
general  on  the  retired  list;  and  MaJ. 
Gen.  Edgar  S.  Harris,  Jr.,  U.S.  Air  Force, 
to  be  lieutenant  general.  Also,  there  are 
52  in  the  U.S.  Air  Force,  for  temporary 
appointment  to  the  grade  of  brigadier 
general  (list  beginning  with  James  P.  Al- 
britton) ;  and  Maj.  Gen.  Ernest  Graves, 
Jr.,  U.S.  Army,  to  be  lieutenant  general; 
and  there  are  35  in  the  Army  Reserve 
and  Army  National  Guard  for  appoint- 
ment to  the  grade  of  major  general  and 
brigadier  general  (list  beginning  with 
Freeman  H.  Forrest).  Also,  Vice  Adm. 
Edward  W.  Cooke,  U.S.  Navy  (age  56), 
for  appointment  to  the  grade  of  vice  ad- 
miral on  the  retired  list;  and  Rear  Adm. 
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WlUiam  N.  Small.  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral; 
and  Lt.  Gen.  John  H.  Cushman.  U.S. 
Army  (age  56) .  to  be  placed  on  the  re- 
tired list  in  the  grade  of  lieutenant  gen- 
eral. I  ask  that  these  nominations  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
40  in  the  U.S.  Air  Force  Reserve  for 
promotion  to  the  grade  of  colonel  and 
below  (list  beginning  with  Jack  D.  Aber- 
crombie) ;  and  1.029  for  promotion  in 
the  Reserve  of  the  Army  to  the  grade  of 
colonel  and  below  (list  beginning  with 
James  Bennett) ;  and  35  in  the  U.S.  Navy 
for  temporary  and  permanent  appoint- 
ment to  the  grade  of  lieutenant  com- 
mander and  below  (list  beginning  with 
Rodney  A.  Marcom) .  Also,  there  are  1,506 
Naval  Reserve  Officer  Training  Corps,  to 
be  permanent  ensigns  in  the  line  or  staff 
corps  of  the  Navy  (list  beginning  with 
Jimmy  L.  Aaron).  Since  these  names 
have  already  appeared  In  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  Information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Congressional  Record  of  January  20. 
1978,  at  the  end  of  the  Senate  proceed- 
ings.) 

INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    CtJLVER    (for    himself,    Mr. 
Clark,  and  Mr.  Magnuson)  : 
S.  2468.  A  bin  for  the  relief  of  Carmlchael 
C.  Peters:  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE  (by  request) : 
S.  2469.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301  et  seq.)   to 
Include  Hawaii  in  the  provisions  for  certifi- 
cation of  all-cargo  air  service;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transnor- 
tatlon. 

By  Mr.  TOWER  (for  himself  and  Mr. 

SCHMITT)  : 

S.  2470.  A  bill  to  prescribe  policies  and 
procedures  for  electronic  fund  transfer  sys- 
tems; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  BOTH: 

S.  2471.  A  bill  to  prohibit  employment 
agency  charges  for  public  service  Jobs  pro- 
vided pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973;  to  the 
Committee  on  Human  Resources. 

By   Mr.   CASE    (for  himself   and   Mr. 
PiacT) : 

8.  2472.  A  bill  to  authorize  the  Secretary  of 
State  to  Implement  solar  energy  and  other 
renewable  energy  projects  In  cerUIn  build- 
ings owned  by  the  United  States  in  foreign 
countries;  to  the  Committee  on  Foreign 
Relations. 

By     Mr.     PELL     (for     himself,     Mr. 
Williams,     Mr.     Javtts,     and     Mr. 
STAiToao) : 
S.  2473.  A  bill  to  amend  the  Higher  Edu- 
cation  Act    of    1965    to   Improve    the    basic 
educational  opportunity  grants  program;  to 
the  Committee  on  Human  Resources. 


By  Mr.  KENNEDY  (for  himself,  Mr. 
ScHWciKER,  Mr.  Williams,  Mr.  Jav- 
rrs,  Mr.  Pell,  and  Mr.  Hathaway)  : 
S.  2474.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  through  the  fiscal  year 
ending  September  30,  1983,  the  assistance 
program  for  community  health  centers;  mi- 
grant health  services;  to  extend  through  the 
fiscal  year  ending  September  30,  1981;  hemo- 
philia; home  health  services;  to  extend 
through  the  fiscal  year  ending  September 
30,  1979,  the  assistance  programs  for  compre- 
hensive public  health  services;  hypertension 
programs;  disease  control  programs;  venereal 
disease  programs;  genetic  diseases  programs; 
and  lead-based  paint  programs,  and  for 
other  purposes;  referred  to  the  Committee  to 
Human  Resources.  \ 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himself  and 

Mr.  ScHMiTT) : 

S.  2470.  A  bill  to  prescribe  policies  and 

procedures  for  electronic  fund  transfer 

systems:  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

TAIR    FUND   TRANSFER    ACT    OF    1978 

Mr.  TOWER.  Mr.  President,  I  am  today 
introducing  on  behalf  of  Senator 
ScHMiTT  and  myself  the  Fair  Fund 
Transfer  Act  of  1978  to  provide  a  frame- 
work for  consumer  rights  and  obligations 
in  connection  with  the  issuance  and  use 
of  debit  instruments  designed  to  make 
payments  and  effect  transfer.^  through 
electronic  terminals. 

The  Fair  Fund  Transfer  Act  is  de- 
signed to  meet  recognized  consumer  ap- 
prehensions over  the  development  of  the 
new  electronic  fund  transfer  technology 
without  regulatory  overkill  which  could 
stifle  development  of  a  more  efficient 
payment  system.  It  closely  follows  the 
recommendations  of  the  National  Com- 
mission on  Electronic  Fund  Transfers 
and  parallels  the  credit  card  provisions 
of  the  Fair  Credit  Billing  Act.  Its  prin- 
cipal features  would: 

Require  disclosure  of  customer's  rights 
and  obligations  when  an  account  is 
opened  and  when  there  is  a  change  in 
terms. 

Require  that  there  be  made  available 
to  the  customer  in  conjunction  with 
every  transaction  at  an  electronic  funds 
transfer  terminal  a  written  receipt  of  the 
transaction. 

Require  that  a  customer  be  furnished 
monthly  a  statement  identifying  all 
transactions. 

Provide  a  procedure  for  the  correction 
of  account  errors  in  a  manner  similar  to 
that  required  under  the  Fair  Credit  Bill- 
ing Act. 

Excuse  a  customer  of  liability  for  un- 
authorized use  imless  the  debit  card  is- 
suer can  establish  customer  fraud  or 
negligence.  Except  in  the  case  of  fraud 
or  failure  to  promptly  report  the  loss  of 
an  instrument,  the  customer  has  no  lia- 
bility beyond  $100.  After  giving  notifica- 
tion of  the  loss  of  the  debit  instrument 
there  is  no  liability. 

Define  liability  for  system  malfunction. 

Provide  civil  liability  for  a  willful  vio- 
lation of  the  Act. 

Place  administrative  enforcement  in 
the  bank  regulatory  agencies  and  the 
Federal  Trade  Commission  for  those  not 


regulated  by  the  bank  supervisory 
agencies. 

Provide  criminal  liability  for  the 
fraudulent  use  of  a  debit  instrument. 

Become  effective  1  year  after  enact- 
ment. 

THE  EVOLUTION  OF  THE  DEBIT  CAUD  AS  A  MEANS 
OF   PAYMENT 

One  of  the  greatest  dangers  inherent 
in  legislation  regulating  electronic  fund 
transfers  is  the  temptation  to  treat  this 
new  technology  as  an  event  so  unique 
that  it  will  require  a  regulatory  structure 
which  will  not  permit  the  consumer  to 
choose  in  a  free  market  environment  the 
sort  of  payment  system  which  best  fits 
the  consumer's  needs. 

History  teaches  that  our  modem  pay- 
ments system  has  evolved  in  a  halting, 
irregular,  and  unplanned  way.  At  an 
early  date  in  the  development  of  com- 
merce, gold  and  silver  were  substituted 
for  barter  as  a  more  efficient  means  of 
payment.  However,  there  were  numerous 
problems  attendant  to  the  use  of  pre- 
cious metals  as  a  means  of  storing  value 
and  of  exchange.  Originally  there  were 
some  problems  in  producing  standard- 
ized units.  Of  greater  concern,  an  inven- 
tory of  coins  or  gold  was  vulnerable  to 
theft  and  transportation  for  use  or  trade 
was  inconvenient. 

It  was  discovered  that  it  was  safer  and 
cheaper  to  store  gold  in  centralized  de- 
positories. The  depository  would  custom- 
arily issue  a  transferable  deposit  re- 
ceipt which  was  used  in  trade  more  con- 
veniently than  precious  metals  or  coin. 

Again,  innovators  found  a  better  way 
to  transfer  funds  and  make  payments. 
The  gold  deposit  receipt  was  unneces- 
sarily clumsy  since  one  did  not  usually 
wish  to  transfer  all  of  one's  deposited 
wealth  to  any  one  person.  Thus,  there 
grew  a  practice  of  depositories  issuing 
bank  notes  reflecting  the  recognition 
that  the  bank  was  obligated  to  pay  the 
holder  of  the  note  the  face  amount  in 
gold  on  deposit. 

The  next  big  step  in  the  growth  of  the 
payment  system  involved  the  introduc- 
tion of  checks.  According  to  Baxter, 
Cootner,  and  Scott  in  Retail  Banking  in 
the  Electronic  Age.  there  were  traders 
and  companies  whose  needs  for  funds 
were  so  large  as  to  make  the  use  of  bank 
notes  themselves  clumsy  and  vulnerable 
to  theft.  Hence,  these  receipts  were  de- 
posited in  banks  and  could  be  drawn 
upon  by  negotiable  instruments  called 
checks  or  drafts.  Baxter,  Cootner,  and 
Scott  observe  that  checks  have  a  very 
long  history  but  were  not  a  significant 
factor  in  the  payments  system  in  Britain 
until  around  1830  and  somewhat  later  in 
the  United  States.  Before  that  time  the 
active  media  of  exchange  were  coin  and 
bank  notes.  Checks  were  first  used 
largely  by  bank  customers  who  trans- 
ferred large  sums  and  not  by  retail 
customers. 

The  development  of  checking  in  the 
United  States  entered  on  a  period  of 
rapid  growth  after  1863  somewhat  due 
to  Government  policy  which  discouraged 
the  issuance  of  banknotes  by  restrictions 
and  taxes.  Although  today  most  people 
regard  the  check  as  an  indispensable 
part  of  modem  economic  life  as  pointed 
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out  by  Baxter.  Cootner,  and  Scott,  its  de- 
velopment represents  a  phenomenon 
that  evolved  slowly  and  steadily  being 
used  first  by  those  with  greater  economic 
means.  Throughout  the  last  100  years 
there  has  been  a  continual  development; 
the  maturation  of  the  automated  clear- 
inghouse, the  check  processing  by  ma- 
chine, the  magnetic  ink,  the  computer 
batch  processing,  and  online  computer 
processing. 

Even  today  between  20  and  35  percent 
of  U.S.  households  do  not  choose  to 
establish  demand  deposits  with  checking 
privileges. 

Prom  the  consumer's  standpoint,  the 
next  big  development  in  the  payments 
system  was  the  rise  of  the  credit  card. 
It  was  not  until  the  late  1940's  and  early 
1950's  that  the  Flatbush  National  Bank 
of  Brooklyn  and  the  Paterson  Savings 
and  Trust  Co.  of  Paterson,  N.J.,  adopted 
bank  charge  card  plans.  These  early 
bank  plans  involved  a  paper  credit  card 
and  a  book  of  script  equal  to  the  custo- 
mer's credit  limit  for  1  month.  When  the 
customer  charged  merchandise  he  pre- 
sented the  credit  plate  and  the  book  of 
script  and  was  required  to  sign  a  sales 
slip.  The  store  sent  the  customer's  signed 
sales  slips  and  script  to  its  bank  which 
credited  the  merchant's  deposit  account 
with  the  full  amount.  Although  these 
plans  were  considered  to  have  merit,  the 
use  of  script  involved  burdensome  paper- 
work. This  early  plan  was  refined  by 
Franklin  National  Bank  of  New  York  in 
1951  with  the  development  of  a  sales  slip 
worded  in  the  form  of  a  bank  draft.  This 
more  workable  plan  was  rapidly  adopted 
by  other  banks  and  became  the  basis  for 
the  modernday  credit  card.  The  con- 
sumer readily  accepted  the  credit  card 
as  a  payment  medium  because  it  had  a 
number  of  advantages  including  a  tool 
for  money  management  and  ease  of  pur- 
chasing goods. 

The  appearance  of  the  debit  card  rep- 
resents the  next  big  step  in  the  develop- 
ment of  payments  mechanisms.  It  is 
still  in  the  embryonic  stage  and  its  role 
has  not  been  firmly  identified.  For  ex- 
ample, at  least  one  national  credit  card 
interchange  is  offering  to  banks  a  debit 
card  which  functions  similarily  to  the 
credit  card  except  that  at  the  point  of 
sale  the  merchant  produces  a  bank  draft 
drawn  on  the  customer's  bank  which 
after  going  through  the  interchange  sys- 
tem will  cause  the  customer's  account  to 
be  debited  in  the  amount  of  the  pur- 
chase. In  this  transaction  there  may  or 
may  not  be  an  electronic  transfer.  Un- 
der this  debit  card  service,  there  are 
liresently  no  point  of  sale  computers  in- 
terfacing with  the  customer's  bank. 
Thus,  the  transaction  is  largely  handled 
manually  in  the  same  manner  that  a 
credit  card  transaction  is  handled. 

There  are  currently  in  an  experimen- 
tal stage  point  of  sales  "transaction  ter- 
minals" in  such  locations  as  supermar- 
kets and  department  stores  that  inter- 
face through  computers  with  financial 
institutions  holding  deposits  of  the  cus- 
tomers. In  the  typical  situation,  the  cus- 
tomer wUl  take  his  debit  card  to  the 
"transaction  terminal"  at  the  supermar- 
ket or  department  store  and  receive  cash 
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from  the  machine  which  is  then  used  to 
make  a  cash  purchase  from  the  mer- 
chant. 

A  more  rapid  development  may  be 
seen  in  the  automated  teller  machine. 
These  are  unmanned  units  that  provide 
a  full  range  of  consumer  deposit  serv- 
ices, including  deposit  and  withdrawal 
from  savings,  deposit  and  withdrawal 
from  checking,  transfer  of  funds  be- 
tween accounts,  and  some  payments  on 
obligations  to  the  financial  institutions. 
These  terminals  may  either  be  installed 
within  the  financial  institution's  lobby, 
through  the  wall,  or  off -premise  in  such 
locations  as  shopping  centers.  Strictly 
speaking,  they  are  not  an  alternative 
payment  system,  for  they  merely  provide 
a  means  for  a  customer  at  a  convenient 
time  and  place  to  access  his  account  to 
obtain  currency  with  which  to  make  a 
payment. 

Most  observers  feel  that  because  of 
consumer  resistance  and  the  tremendous 
expense  of  establishing  a  system,  on-line 
point-of-sale  debit-card  systems  will  be 
slow  in  developing.  On  the  other  hand, 
these  same  observers  predict  that  the 
automated  teller  machines  or  customer 
terminals  at  either  the  financial  insti- 
tution's office  or  at  remote  areas  will 
have  a  more  rapid  development. 

The  history  of  the  development  of 
modern  payment  systems  teaches  a  num- 
ber of  lessons. 

First,  the  development  of  new  pay- 
ment instruments  is  a  slow  process.  For 
example,  the  modem  check  took  about 
100  years  to  evolve. 

Second,  it  is  difficult,  if  not  impossible, 
to  predict  the  final  form  of  a  new  pay- 
ment system.  Those  who  first  went  into 
the  credit  card  business  felt  that  script 
would  be  the  medium  of  exchange,  but 
this  proved  to  be  unacceptable  to  both 
the  customer  and  the  merchant.  Conse- 
quently, there  developed  the  credit  card 
sales  slip  draft,  which  was  less  costly  and 
more  efficient. 

Third,  one  means  of  payment  does  not 
surplant  another.  During  the  early  stages 
of  commercial  development  both  the 
coin  and  bank  note  were  used  inter- 
changeably. Today's  consumer  uses  cur- 
rency, checks,  money  orders,  and  credit 
cards  as  a  means  of  payment. 

And  finally,  both  the  consumer  and 
commerce  have  benefited  from  the  de- 
velopment of  new  technology.  If  the 
notion  of  the  paper  bank  note  had  not 
developed  into  reality,  the  infiexibility 
of  gold  would  not  have  permitted  the 
expansion  of  commerce.  By  the  same 
token,  the  modem  check  has  made  pos- 
sible large  commercial  transactions  as 
well  as  facilitated  retail  purchases  by 
consumers.  Equally  convenient  has  been 
the  modem  credit  card,  which  makes 
possible  purchases  by  Americans  in  any 
part  of  the  world. 

CONSUMER    ACCEPTANCE 

An  essential  element  in  the  develop- 
ment of  any  payment  system  is  custom- 
er acceptance.  In  the  last  analysis, 
under  our  free  market  system  consum- 
ers determine  the  goods  and  services 
which  will  be  purchased  and  used  in  the 
marketplace.  Therefore,  any  consider- 
ation of  the  development  and  regulation 


marketplace.   Therefore   any   consider- 
consumer  acceptance. 

Surveys  indicate  that  most  consumers 
are  satisfied  with  such  familiar  means  of 
payment  as  cash,  checks  and  credit  cards. 
Approximately  62  million  U.S.  households 
have  one  or  more  personal  checking  ac- 
counts and  write  over  15  million  checks 
a  year.  (See  Arthur  D.  Little,  Inc.,  The 
Consequences  of  Electronic  Fund  Trans- 
fer, prepared  for  the  National  Science 
Foimdation,  June,  1975)  Similarly,  most 
consumers  enjoy  the  use  of  credit  cards 
as  an  alternative  means  of  payment.  To- 
day, almost  two  thirds  of  the  consumers 
in  this  country  have  one  or  more  credit 
cards  accounting  for  about  11  percent  of 
consumer  payments  other  than  cash. 
(Rose  Mary  Butkovic,  Consumer  Accept- 
ance and  Usage  of  New  Funds  Transfer 
Services,  October,  1977)  Nonetheless, 
there  appears  to  be  some  dissatisfaction 
with  services  now  being  provided.  This 
dissatisfaction  probably  stems  from  in- 
convenience of  banking  locations,  time 
taken  to  perform  financial  transaction, 
problems  or  getting  errors  resolved,  and 
difficulty  in  getting  checks  accepted. 
Thus,  consumers  generally  would  proba- 
bly like  to  see  a  more  efficient  payments 
system. 

It  is  generally  felt  that  consumer  ac- 
ceptance of  electronic  fund  transfers  will 
be  slow  in  coming.  Although  much  of  this 
is  probably  due  to  the  low  public  aware- 
ness of  electronic  funds  transfer  services, 
the  National  Commission  on  Electronic 
Fund  Transfers  in  its  final  report  issued 
on  October  28, 1977,  concluded  that  many 
consumers  are  reluctant  to  accept  many 
electronic  fund  transfer  concepts.  Some 
consumer  concerns,  according  to  the 
commission,  may  result  from  a  lack  of 
experience  with  new  ideas,  but  others  are 
well  founded.  The  report  dealt  with  many 
of  these  areas  including  privacy,  choice 
of  payment  methods,  disclosure  of  terms 
and  EFT  information,  distribution  of 
debit  cards,  stop  payment,  unauthorized 
use  of  an  EFT  account,  and  error  correc- 
tion. The  difficulty  is  to  provide  adequate 
consumer  protection,  yet  not  unduly  in- 
terfere with  the  competitive  market 
place,  which  the  commission  recognized 
as  the  best  means  for  protecting  con- 
sumers by  providing  them  with  the  great- 
est choice  among  payment  alternatives  at 
the  lowest  cost. 

The  objective  of  the  Fair  Funds  Trans- 
fer Act  is  to  achieve  these  twin  goals  of 
consumer  protection  through  a  free  mar- 
ket and  reasonable  national  standards. 

DANGERS    FROM    REGULATORY    OVERKILL 

Too  hasty  consideration  and  enact- 
ment of  legislation  attempting  to  regu- 
late the  development  of  this  new  tech- 
nology would  be  a  great  disservice  to  the 
consumer  by  inhibiting  the  development 
of  a  more  efficient  and  less  costly  pay- 
ments system.  This  is  a  highly  complex 
area  and,  as  our  review  of  the  history  of 
the  development  of  the  payments  system 
indicates,  it  is  next  to  impossible  to  pre- 
dict its  final  course.  Consequently,  to 
avoid  another  regulatory  horror  story,  it 
is  absolutely  essential  that  much  thought 
and  study  go  into  this  matter  before  Con- 
gress embarks  on  the  difficult  task  of 
framing  legislation. 
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WlUiam  N.  Small.  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral; 
and  Lt.  Gen.  John  H.  Cushman.  U.S. 
Army  (age  56) .  to  be  placed  on  the  re- 
tired list  in  the  grade  of  lieutenant  gen- 
eral. I  ask  that  these  nominations  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
40  in  the  U.S.  Air  Force  Reserve  for 
promotion  to  the  grade  of  colonel  and 
below  (list  beginning  with  Jack  D.  Aber- 
crombie) ;  and  1.029  for  promotion  in 
the  Reserve  of  the  Army  to  the  grade  of 
colonel  and  below  (list  beginning  with 
James  Bennett) ;  and  35  in  the  U.S.  Navy 
for  temporary  and  permanent  appoint- 
ment to  the  grade  of  lieutenant  com- 
mander and  below  (list  beginning  with 
Rodney  A.  Marcom) .  Also,  there  are  1,506 
Naval  Reserve  Officer  Training  Corps,  to 
be  permanent  ensigns  in  the  line  or  staff 
corps  of  the  Navy  (list  beginning  with 
Jimmy  L.  Aaron).  Since  these  names 
have  already  appeared  In  the  Congres- 
sional Record  and  to  save  the  expense  of 
printing  again,  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  Information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Congressional  Record  of  January  20. 
1978,  at  the  end  of  the  Senate  proceed- 
ings.) 

INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    CtJLVER    (for    himself,    Mr. 
Clark,  and  Mr.  Magnuson)  : 
S.  2468.  A  bin  for  the  relief  of  Carmlchael 
C.  Peters:  to  the  Committee  on  the  Judiciary. 
By  Mr.  INOUYE  (by  request) : 
S.  2469.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301  et  seq.)   to 
Include  Hawaii  in  the  provisions  for  certifi- 
cation of  all-cargo  air  service;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transnor- 
tatlon. 

By  Mr.  TOWER  (for  himself  and  Mr. 

SCHMITT)  : 

S.  2470.  A  bill  to  prescribe  policies  and 
procedures  for  electronic  fund  transfer  sys- 
tems; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  BOTH: 

S.  2471.  A  bill  to  prohibit  employment 
agency  charges  for  public  service  Jobs  pro- 
vided pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973;  to  the 
Committee  on  Human  Resources. 

By   Mr.   CASE    (for  himself   and   Mr. 
PiacT) : 

8.  2472.  A  bill  to  authorize  the  Secretary  of 
State  to  Implement  solar  energy  and  other 
renewable  energy  projects  In  cerUIn  build- 
ings owned  by  the  United  States  in  foreign 
countries;  to  the  Committee  on  Foreign 
Relations. 

By     Mr.     PELL     (for     himself,     Mr. 
Williams,     Mr.     Javtts,     and     Mr. 
STAiToao) : 
S.  2473.  A  bill  to  amend  the  Higher  Edu- 
cation  Act    of    1965    to   Improve    the    basic 
educational  opportunity  grants  program;  to 
the  Committee  on  Human  Resources. 


By  Mr.  KENNEDY  (for  himself,  Mr. 
ScHWciKER,  Mr.  Williams,  Mr.  Jav- 
rrs,  Mr.  Pell,  and  Mr.  Hathaway)  : 
S.  2474.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  through  the  fiscal  year 
ending  September  30,  1983,  the  assistance 
program  for  community  health  centers;  mi- 
grant health  services;  to  extend  through  the 
fiscal  year  ending  September  30,  1981;  hemo- 
philia; home  health  services;  to  extend 
through  the  fiscal  year  ending  September 
30,  1979,  the  assistance  programs  for  compre- 
hensive public  health  services;  hypertension 
programs;  disease  control  programs;  venereal 
disease  programs;  genetic  diseases  programs; 
and  lead-based  paint  programs,  and  for 
other  purposes;  referred  to  the  Committee  to 
Human  Resources.  \ 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  himself  and 

Mr.  ScHMiTT) : 

S.  2470.  A  bill  to  prescribe  policies  and 

procedures  for  electronic  fund  transfer 

systems:  to  the  Committee  on  Banking, 

Housing,  and  Urban  Affairs. 

TAIR    FUND   TRANSFER    ACT    OF    1978 

Mr.  TOWER.  Mr.  President,  I  am  today 
introducing  on  behalf  of  Senator 
ScHMiTT  and  myself  the  Fair  Fund 
Transfer  Act  of  1978  to  provide  a  frame- 
work for  consumer  rights  and  obligations 
in  connection  with  the  issuance  and  use 
of  debit  instruments  designed  to  make 
payments  and  effect  transfer.^  through 
electronic  terminals. 

The  Fair  Fund  Transfer  Act  is  de- 
signed to  meet  recognized  consumer  ap- 
prehensions over  the  development  of  the 
new  electronic  fund  transfer  technology 
without  regulatory  overkill  which  could 
stifle  development  of  a  more  efficient 
payment  system.  It  closely  follows  the 
recommendations  of  the  National  Com- 
mission on  Electronic  Fund  Transfers 
and  parallels  the  credit  card  provisions 
of  the  Fair  Credit  Billing  Act.  Its  prin- 
cipal features  would: 

Require  disclosure  of  customer's  rights 
and  obligations  when  an  account  is 
opened  and  when  there  is  a  change  in 
terms. 

Require  that  there  be  made  available 
to  the  customer  in  conjunction  with 
every  transaction  at  an  electronic  funds 
transfer  terminal  a  written  receipt  of  the 
transaction. 

Require  that  a  customer  be  furnished 
monthly  a  statement  identifying  all 
transactions. 

Provide  a  procedure  for  the  correction 
of  account  errors  in  a  manner  similar  to 
that  required  under  the  Fair  Credit  Bill- 
ing Act. 

Excuse  a  customer  of  liability  for  un- 
authorized use  imless  the  debit  card  is- 
suer can  establish  customer  fraud  or 
negligence.  Except  in  the  case  of  fraud 
or  failure  to  promptly  report  the  loss  of 
an  instrument,  the  customer  has  no  lia- 
bility beyond  $100.  After  giving  notifica- 
tion of  the  loss  of  the  debit  instrument 
there  is  no  liability. 

Define  liability  for  system  malfunction. 

Provide  civil  liability  for  a  willful  vio- 
lation of  the  Act. 

Place  administrative  enforcement  in 
the  bank  regulatory  agencies  and  the 
Federal  Trade  Commission  for  those  not 


regulated  by  the  bank  supervisory 
agencies. 

Provide  criminal  liability  for  the 
fraudulent  use  of  a  debit  instrument. 

Become  effective  1  year  after  enact- 
ment. 

THE  EVOLUTION  OF  THE  DEBIT  CAUD  AS  A  MEANS 
OF   PAYMENT 

One  of  the  greatest  dangers  inherent 
in  legislation  regulating  electronic  fund 
transfers  is  the  temptation  to  treat  this 
new  technology  as  an  event  so  unique 
that  it  will  require  a  regulatory  structure 
which  will  not  permit  the  consumer  to 
choose  in  a  free  market  environment  the 
sort  of  payment  system  which  best  fits 
the  consumer's  needs. 

History  teaches  that  our  modem  pay- 
ments system  has  evolved  in  a  halting, 
irregular,  and  unplanned  way.  At  an 
early  date  in  the  development  of  com- 
merce, gold  and  silver  were  substituted 
for  barter  as  a  more  efficient  means  of 
payment.  However,  there  were  numerous 
problems  attendant  to  the  use  of  pre- 
cious metals  as  a  means  of  storing  value 
and  of  exchange.  Originally  there  were 
some  problems  in  producing  standard- 
ized units.  Of  greater  concern,  an  inven- 
tory of  coins  or  gold  was  vulnerable  to 
theft  and  transportation  for  use  or  trade 
was  inconvenient. 

It  was  discovered  that  it  was  safer  and 
cheaper  to  store  gold  in  centralized  de- 
positories. The  depository  would  custom- 
arily issue  a  transferable  deposit  re- 
ceipt which  was  used  in  trade  more  con- 
veniently than  precious  metals  or  coin. 

Again,  innovators  found  a  better  way 
to  transfer  funds  and  make  payments. 
The  gold  deposit  receipt  was  unneces- 
sarily clumsy  since  one  did  not  usually 
wish  to  transfer  all  of  one's  deposited 
wealth  to  any  one  person.  Thus,  there 
grew  a  practice  of  depositories  issuing 
bank  notes  reflecting  the  recognition 
that  the  bank  was  obligated  to  pay  the 
holder  of  the  note  the  face  amount  in 
gold  on  deposit. 

The  next  big  step  in  the  growth  of  the 
payment  system  involved  the  introduc- 
tion of  checks.  According  to  Baxter, 
Cootner,  and  Scott  in  Retail  Banking  in 
the  Electronic  Age.  there  were  traders 
and  companies  whose  needs  for  funds 
were  so  large  as  to  make  the  use  of  bank 
notes  themselves  clumsy  and  vulnerable 
to  theft.  Hence,  these  receipts  were  de- 
posited in  banks  and  could  be  drawn 
upon  by  negotiable  instruments  called 
checks  or  drafts.  Baxter,  Cootner,  and 
Scott  observe  that  checks  have  a  very 
long  history  but  were  not  a  significant 
factor  in  the  payments  system  in  Britain 
until  around  1830  and  somewhat  later  in 
the  United  States.  Before  that  time  the 
active  media  of  exchange  were  coin  and 
bank  notes.  Checks  were  first  used 
largely  by  bank  customers  who  trans- 
ferred large  sums  and  not  by  retail 
customers. 

The  development  of  checking  in  the 
United  States  entered  on  a  period  of 
rapid  growth  after  1863  somewhat  due 
to  Government  policy  which  discouraged 
the  issuance  of  banknotes  by  restrictions 
and  taxes.  Although  today  most  people 
regard  the  check  as  an  indispensable 
part  of  modem  economic  life  as  pointed 
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out  by  Baxter.  Cootner,  and  Scott,  its  de- 
velopment represents  a  phenomenon 
that  evolved  slowly  and  steadily  being 
used  first  by  those  with  greater  economic 
means.  Throughout  the  last  100  years 
there  has  been  a  continual  development; 
the  maturation  of  the  automated  clear- 
inghouse, the  check  processing  by  ma- 
chine, the  magnetic  ink,  the  computer 
batch  processing,  and  online  computer 
processing. 

Even  today  between  20  and  35  percent 
of  U.S.  households  do  not  choose  to 
establish  demand  deposits  with  checking 
privileges. 

Prom  the  consumer's  standpoint,  the 
next  big  development  in  the  payments 
system  was  the  rise  of  the  credit  card. 
It  was  not  until  the  late  1940's  and  early 
1950's  that  the  Flatbush  National  Bank 
of  Brooklyn  and  the  Paterson  Savings 
and  Trust  Co.  of  Paterson,  N.J.,  adopted 
bank  charge  card  plans.  These  early 
bank  plans  involved  a  paper  credit  card 
and  a  book  of  script  equal  to  the  custo- 
mer's credit  limit  for  1  month.  When  the 
customer  charged  merchandise  he  pre- 
sented the  credit  plate  and  the  book  of 
script  and  was  required  to  sign  a  sales 
slip.  The  store  sent  the  customer's  signed 
sales  slips  and  script  to  its  bank  which 
credited  the  merchant's  deposit  account 
with  the  full  amount.  Although  these 
plans  were  considered  to  have  merit,  the 
use  of  script  involved  burdensome  paper- 
work. This  early  plan  was  refined  by 
Franklin  National  Bank  of  New  York  in 
1951  with  the  development  of  a  sales  slip 
worded  in  the  form  of  a  bank  draft.  This 
more  workable  plan  was  rapidly  adopted 
by  other  banks  and  became  the  basis  for 
the  modernday  credit  card.  The  con- 
sumer readily  accepted  the  credit  card 
as  a  payment  medium  because  it  had  a 
number  of  advantages  including  a  tool 
for  money  management  and  ease  of  pur- 
chasing goods. 

The  appearance  of  the  debit  card  rep- 
resents the  next  big  step  in  the  develop- 
ment of  payments  mechanisms.  It  is 
still  in  the  embryonic  stage  and  its  role 
has  not  been  firmly  identified.  For  ex- 
ample, at  least  one  national  credit  card 
interchange  is  offering  to  banks  a  debit 
card  which  functions  similarily  to  the 
credit  card  except  that  at  the  point  of 
sale  the  merchant  produces  a  bank  draft 
drawn  on  the  customer's  bank  which 
after  going  through  the  interchange  sys- 
tem will  cause  the  customer's  account  to 
be  debited  in  the  amount  of  the  pur- 
chase. In  this  transaction  there  may  or 
may  not  be  an  electronic  transfer.  Un- 
der this  debit  card  service,  there  are 
liresently  no  point  of  sale  computers  in- 
terfacing with  the  customer's  bank. 
Thus,  the  transaction  is  largely  handled 
manually  in  the  same  manner  that  a 
credit  card  transaction  is  handled. 

There  are  currently  in  an  experimen- 
tal stage  point  of  sales  "transaction  ter- 
minals" in  such  locations  as  supermar- 
kets and  department  stores  that  inter- 
face through  computers  with  financial 
institutions  holding  deposits  of  the  cus- 
tomers. In  the  typical  situation,  the  cus- 
tomer wUl  take  his  debit  card  to  the 
"transaction  terminal"  at  the  supermar- 
ket or  department  store  and  receive  cash 
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from  the  machine  which  is  then  used  to 
make  a  cash  purchase  from  the  mer- 
chant. 

A  more  rapid  development  may  be 
seen  in  the  automated  teller  machine. 
These  are  unmanned  units  that  provide 
a  full  range  of  consumer  deposit  serv- 
ices, including  deposit  and  withdrawal 
from  savings,  deposit  and  withdrawal 
from  checking,  transfer  of  funds  be- 
tween accounts,  and  some  payments  on 
obligations  to  the  financial  institutions. 
These  terminals  may  either  be  installed 
within  the  financial  institution's  lobby, 
through  the  wall,  or  off -premise  in  such 
locations  as  shopping  centers.  Strictly 
speaking,  they  are  not  an  alternative 
payment  system,  for  they  merely  provide 
a  means  for  a  customer  at  a  convenient 
time  and  place  to  access  his  account  to 
obtain  currency  with  which  to  make  a 
payment. 

Most  observers  feel  that  because  of 
consumer  resistance  and  the  tremendous 
expense  of  establishing  a  system,  on-line 
point-of-sale  debit-card  systems  will  be 
slow  in  developing.  On  the  other  hand, 
these  same  observers  predict  that  the 
automated  teller  machines  or  customer 
terminals  at  either  the  financial  insti- 
tution's office  or  at  remote  areas  will 
have  a  more  rapid  development. 

The  history  of  the  development  of 
modern  payment  systems  teaches  a  num- 
ber of  lessons. 

First,  the  development  of  new  pay- 
ment instruments  is  a  slow  process.  For 
example,  the  modem  check  took  about 
100  years  to  evolve. 

Second,  it  is  difficult,  if  not  impossible, 
to  predict  the  final  form  of  a  new  pay- 
ment system.  Those  who  first  went  into 
the  credit  card  business  felt  that  script 
would  be  the  medium  of  exchange,  but 
this  proved  to  be  unacceptable  to  both 
the  customer  and  the  merchant.  Conse- 
quently, there  developed  the  credit  card 
sales  slip  draft,  which  was  less  costly  and 
more  efficient. 

Third,  one  means  of  payment  does  not 
surplant  another.  During  the  early  stages 
of  commercial  development  both  the 
coin  and  bank  note  were  used  inter- 
changeably. Today's  consumer  uses  cur- 
rency, checks,  money  orders,  and  credit 
cards  as  a  means  of  payment. 

And  finally,  both  the  consumer  and 
commerce  have  benefited  from  the  de- 
velopment of  new  technology.  If  the 
notion  of  the  paper  bank  note  had  not 
developed  into  reality,  the  infiexibility 
of  gold  would  not  have  permitted  the 
expansion  of  commerce.  By  the  same 
token,  the  modem  check  has  made  pos- 
sible large  commercial  transactions  as 
well  as  facilitated  retail  purchases  by 
consumers.  Equally  convenient  has  been 
the  modem  credit  card,  which  makes 
possible  purchases  by  Americans  in  any 
part  of  the  world. 

CONSUMER    ACCEPTANCE 

An  essential  element  in  the  develop- 
ment of  any  payment  system  is  custom- 
er acceptance.  In  the  last  analysis, 
under  our  free  market  system  consum- 
ers determine  the  goods  and  services 
which  will  be  purchased  and  used  in  the 
marketplace.  Therefore,  any  consider- 
ation of  the  development  and  regulation 


marketplace.   Therefore   any   consider- 
consumer  acceptance. 

Surveys  indicate  that  most  consumers 
are  satisfied  with  such  familiar  means  of 
payment  as  cash,  checks  and  credit  cards. 
Approximately  62  million  U.S.  households 
have  one  or  more  personal  checking  ac- 
counts and  write  over  15  million  checks 
a  year.  (See  Arthur  D.  Little,  Inc.,  The 
Consequences  of  Electronic  Fund  Trans- 
fer, prepared  for  the  National  Science 
Foimdation,  June,  1975)  Similarly,  most 
consumers  enjoy  the  use  of  credit  cards 
as  an  alternative  means  of  payment.  To- 
day, almost  two  thirds  of  the  consumers 
in  this  country  have  one  or  more  credit 
cards  accounting  for  about  11  percent  of 
consumer  payments  other  than  cash. 
(Rose  Mary  Butkovic,  Consumer  Accept- 
ance and  Usage  of  New  Funds  Transfer 
Services,  October,  1977)  Nonetheless, 
there  appears  to  be  some  dissatisfaction 
with  services  now  being  provided.  This 
dissatisfaction  probably  stems  from  in- 
convenience of  banking  locations,  time 
taken  to  perform  financial  transaction, 
problems  or  getting  errors  resolved,  and 
difficulty  in  getting  checks  accepted. 
Thus,  consumers  generally  would  proba- 
bly like  to  see  a  more  efficient  payments 
system. 

It  is  generally  felt  that  consumer  ac- 
ceptance of  electronic  fund  transfers  will 
be  slow  in  coming.  Although  much  of  this 
is  probably  due  to  the  low  public  aware- 
ness of  electronic  funds  transfer  services, 
the  National  Commission  on  Electronic 
Fund  Transfers  in  its  final  report  issued 
on  October  28, 1977,  concluded  that  many 
consumers  are  reluctant  to  accept  many 
electronic  fund  transfer  concepts.  Some 
consumer  concerns,  according  to  the 
commission,  may  result  from  a  lack  of 
experience  with  new  ideas,  but  others  are 
well  founded.  The  report  dealt  with  many 
of  these  areas  including  privacy,  choice 
of  payment  methods,  disclosure  of  terms 
and  EFT  information,  distribution  of 
debit  cards,  stop  payment,  unauthorized 
use  of  an  EFT  account,  and  error  correc- 
tion. The  difficulty  is  to  provide  adequate 
consumer  protection,  yet  not  unduly  in- 
terfere with  the  competitive  market 
place,  which  the  commission  recognized 
as  the  best  means  for  protecting  con- 
sumers by  providing  them  with  the  great- 
est choice  among  payment  alternatives  at 
the  lowest  cost. 

The  objective  of  the  Fair  Funds  Trans- 
fer Act  is  to  achieve  these  twin  goals  of 
consumer  protection  through  a  free  mar- 
ket and  reasonable  national  standards. 

DANGERS    FROM    REGULATORY    OVERKILL 

Too  hasty  consideration  and  enact- 
ment of  legislation  attempting  to  regu- 
late the  development  of  this  new  tech- 
nology would  be  a  great  disservice  to  the 
consumer  by  inhibiting  the  development 
of  a  more  efficient  and  less  costly  pay- 
ments system.  This  is  a  highly  complex 
area  and,  as  our  review  of  the  history  of 
the  development  of  the  payments  system 
indicates,  it  is  next  to  impossible  to  pre- 
dict its  final  course.  Consequently,  to 
avoid  another  regulatory  horror  story,  it 
is  absolutely  essential  that  much  thought 
and  study  go  into  this  matter  before  Con- 
gress embarks  on  the  difficult  task  of 
framing  legislation. 
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The  consumer  and  the  commercial  in- 
terests of  this  great  country  will  best  be 
served  if  the  appropriate  committees  of 
Congress  will  thoroughly  study  this  mat- 
ter before  attempting  to  mark  up  the 
legislation.  Although  the  Senate  Con- 
sumer Affairs  Subcommittee  did  hold 
tnmcated  hearings  last  year  or.  one  bill 
that  had  been  introduced  by  the  chair- 
man of  the  subcommittee,  those  hearings 
were  premature  in  that  they  were  con- 
ducted before  the  National  Commission 
on  Electronic  Pxmd  Transfers  issued  its 
final  report. 

I  was  disturbed  to  learn  that  the  chair- 
man of  the  Banking  Committee  has 
scheduled  a  markup  on  that  same  leg- 
islation on  March  15  without  additional 
hearings  which  will  take  into  considera- 
tion the  Commission's  findings.  It  is  also 
noteworthy  that  in  early  April  the  Na- 
tional Commission  on  Uniform  State 
Laws  and  its  subcommittee  known  as  the 
three,  four,  eight  committee  will  be  meet- 
ing in  Williamsburg,  Va.,  to  consider  a 
comprehensive  study  made  by  its  re- 
porter on  appropriate  changes  in  the 
Uniform  Commercial  Code  to  reflect  de- 
velopments in  electronic  fund  transfers. 
Any  Federal  legislation  should  take  into 
account  these  State  developments.  Ac- 
cordingly, I  am  urging  the  chairman  of 
both  the  Banking  Committee  and  the 
Consumer  Affairs  Subcommittee  to  hold 
additional  hearings  on  this  matter  be- 
fore attempting  a  markup  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2470 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Pair  Fund  Transfer  Act  of  1978". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  The  use  of  electronic  and  computer 
systems  to  transfer  funds  offers  many  oppor- 
tunities to  provide  credit,  debit,  and  pay- 
ment services  more  conveniently  and  effi- 
ciently benefiting  all  participants  in  the 
Nation's  payments  system. 

(2)  Many  aspects  of  electronic  fund 
transfers  are  undergoing  evolutionary 
changes  and,  thus,  projections  about  future 
events  necessarily  Involve  a  degree  of  specu- 
lation. Consequently,  the  appropriate  ap- 
proach to  these  new  financial  service  con- 
cepts Is.  In  general,  to  permit  their  further 
development  in  a  free  market  environment 
and,  to  the  extent  possible,  In  a  manner  con- 
sistent with  the  nature  and  purpose  of  exist- 
ing law  and  regulation  governing  financial 
services. 

(3)  Although  there  is  no  evidence  that 
electronic  fund  transfers  have  yet  caused 
harm  to  financial  markets,  financial  insti- 
tutions, or  customers,  existing  law  and  reg- 
ulations In  the  consumer  protection  area  are 
Incomplete  or  are  not  applicable  to  some 
aspects  of  the  new  financial  service  concepts. 

(b)  The  purposes  of  this  Act  are  to  provide 
a  basic  framework  establishing  the  rights,  lia- 
bilities, and  responsibilities  of  all  partici- 
pants In  electronic  fund  transfers  activated 
by  a  debit  Instrument  and  to  guarantee  con- 
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sumers  and  other  customers  of  the  system  a 
number  of  basic  rights  In  an  electronic  fund 
transfer  environment. 

detinitions 
Sec.  3.  As  used  In  this  Act — 

(1)  the  term  "debit,  Instrument  issuer" 
means  the  Issuer  of  a  card  or  other  device 
by  the  use  of  which  the  customer  can  elec- 
tronically transfer  funds,  from,  or  to  the 
customer's  account  with  the  Issuer  or  on 
deposit  with  a  financial  Institution; 

(2)  the  term  "debit  Instrument"  means  a 
card  or  other  device,  other  than  a  check  or 
bank  draft,  by  the  use  of  which  the  customer 
can  electronically  deposit,  withdraw,  or  .trans- 
fer funds  In  the  customer's  account  wl^  the 
Issuer  or  on  deposit  with  a  financial  insti- 
tution; 

(3)  the  term  "electronic  funds  transfer" 
means  a  deposit,  withdrawal,  or  transfer  to  or 
from  an  account  through  a  network  com- 
prised of  one  or  more  terminals  or  automated 
teller  machines,  together  with  any  related 
customer  access  Instruments  or  devices,  com- 
munication lines,  switches  for  routing  mes- 
sages, and  computer  processing  facilities,  and 
the  messages  transmitted  through  such  net- 
work; but  shall  not  include  a  telephone  ac- 
count transfer  or  payment,  a  credit  or  debit 
authorization,  or  a  check  authorization  or 
guarantee. 

(4)  the  term  "automated-teller -machine" 
means  any  device,  whether  or  not  linked  to 
a  financial  Institution  by  a  communication 
line,  which  is  activated  solely  by  the  custom- 
er of  the  debit  Instrument  Issuer  and  enables 
the  customer  to  make  an  electronic  funds 
transfer; 

(5)  the  term  "customer  terminal"  means 
an  electronic  device  (which  may  or  may  not 
require  the  participation  of  an  operator  other 
than  the  customer)  which  enables  the  cus- 
tomer to  make  an  electronic  funds  transfer; 

(6)  the  term  "account"  means  a  cash  bal- 
ance or  a  customer's  funds  paid  by  a  cus- 
tomer to  any  debit  instrument  Issuer  for  the 
purpose  of  an  electronic  fund  transfer  or  of 
a  customer's  funds  on  deposit  with  a  finan- 
cial Institution; 

(7)  the  term  "person"  means  an  individual 
who  Is  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  a  partnership,  corporation,  associ- 
ation, trust,  or  any  other  legal  entity  orga- 
nized under  the  laws  of  a  State  of  the  United 
States; 

(8)  the  term  "customer"  means  any  nat- 
ural person  who  Is  a  debit  instrument  patron 
of  a  debit  instrument  issuer  who  utilizes 
electronic  fund  transfer  services  primarily 
for  personal,  family,  or  household  purposes- 
and  ^ 

(9)  the  term  "financial  institution" 
means — 

(A)  a  bank  or  trust  company  organized 
under  the  laws  of  any  State,  territory,  pos- 
session, or  Commonwealth  of  the  United 
States  or  of  the  United  States; 

(B)  a  savings  and  loan  association  or 
building  and  loan  association  organized  un- 
der the  laws  of  any  State,  territory,  posses- 
sion, or  Commonwealth  of  the  United  States 
or  of  the  United  States; 

(C)  a  credit  union  organized  under  the 
laws  of  any  State,  territory,  possession,  or 
Commonwealth  of  the  United  States  or  of 
the  United  States;  and 

(D)  any  other  depository  organization 
chartered  under  the  banking  laws  of  any 
State,  territory,  possession,  or  Common- 
wealth of  the  United  States  and  subject  to 
the  supervision  of  the  bank  supervisory  au- 
thorities of  a  State,  territory,  possession,  or 
Commonwealth  of  the  United  States. 

disclosure  or  customers'  rights  and 

obligations 

Sec.  4.  (a)  Before  opening  a  debit  account 

Intended  to  be  accessed  electronically  with  a 

debit  instrument,  the  debit  Instrument  is- 


suer shall  disclose  in  writing  to  the  customer 
to  whom  the  service  Is  extended — 

(1)  the  protection  provided  the  customer 
by  section  6  and  the  customer's  liability  for 
any  unauthorized  transfer  under  sections  7 
and  8; 

(2)  a  full  description  of  any  charges  and 
service  fees  the  customer  may  Incur  for  use 
of  the  service; 

(3)  the  procedures  to  be  followed  and  the 
name  and  address  or  telephone  number  of 
the  place  of  business  to  be  contacted  to 
provide  notice  in  the  event  of  any  account 
error,  unauthorized  use  of  the  account,  or 
lost  or  stolen  debit  instrument  security  de- 
vice or  identification  number  or  code;   and 

(4)  where  a  debit  Instrument  offers  credit 
or  other  transaction  features,  a  description 
of  the  method  used  to  activate  a  particular 
transaction  and  the  service  fee  and  charge 
for  each  type  of  transaction. 

(b)  (1)  In  the  case  of  any  existing  account 
which  may  be  accessed  electronically  with  a 
debit  Instrument  and  which  has  an.  out- 
standing balance  of  more  than  *l  at  or  after 
the  close  of  the  debit  instrument  Issuer's 
first  full  monthly  cycle  after  the  effective 
date  of  subsection  (a)  or  any  amendments 
thereto,  the  items  described  in  subsection 
(a)  except  changes  in  security  systems,  to 
the  extent  applicable  and  not  previously  dis- 
closed shall  be  disclosed  by  the  debit  Instru- 
ment issuer  in  a  notice  mailed  or  delivered  to 
the  customer  not  later  than  the  time  of 
mailing  the  next  statement  required  by  sub- 
section (b)  of  sections. 

(2)  In  the  case  of  any  account  In  existence 
on  the  effective  date  of  subsection  (a)  which 
may  not  be  accessed  electronically  with  a 
debit  Instrument,  before  adding  debit  In- 
strument service  to  the  account,  the  Items 
described  In  subsection  (a),  to  the  extent 
applicable  and  not  previously  disclosed,  shall 
be  disclosed  by  the  debit  Instrument  issuer 
In  a  notice  mailed  or  delivered  to  the  custom- 
er not  later  than  the  time  of  mailing  the  next 
statement  required  by  subsection  (b)  of  sec- 
tion 5. 

(c)  At  least  16  days  prior  to  the  beginning 
date  of  the  monthly  cycle  in  which  any 
change  In  terms  which  may  be  adverse  to  the 
customer,  such  as  an  increase  In  service  fees 
or  restriction  In  usage,  becomes  effective,  the 
issuer  shall  disclose  in  writing  to  the  cus- 
tomer any  such  change. 

documentation  or  transfers 
Sec.  6  (a)  a  printed  or  written  receipt  shall 
be  made  available  to  the  customer  or  user  of 
the  debit  Instrument  in  conjunction  with 
every  electronic  fund  transfer  transaction 
which  occcurs  through  the  use  of  a  debit 
Instrument  at  an  automated-teller-machlne 
or  customer  terminal  reflecting  at  least  the 
names  of  the  payee  and  payor  and  the 
amount,  the  date,  and  the  purpose  for  which 
the  transfer  was  made.  In  the  case  of  a  de- 
posit, the  receipt  shall  reflect  at  least  the 
names  of  the  depository  and  depositor,  and 
the  date,  and  the  amount  of  the  deposit. 

(b)  The  debit  Instrument  issuer  shall  mall 
or  deliver  to  the  customer  a  statement  of  his 
account  for  any  month  or  monthly  cycle  In 
which  an  electronic  fund  transfer  activated 
by  a  debit  instrument  occurs  reflecting  at 
least — 

( 1 )  the  outstanding  balance  In  the  account 
at  the  beginning  and  close  of  the  monthly 
cycle; 

(2)  the  amounts  and  dates  of  credits  and 
debits  to  the  account  Identifying  the  purpose 
for  which  the  transfer  was  made; 

(3)  the  amount  of  any  transaction  fees  or 
service  charges  using  appropriate  descriptive 
terminology;  and 

(4)  an  address  to  be  used  by  the  debit  in- 
strument Issuer  for  the  purpose  of  receiving 
statement  Inquiries  from  the  customer.  Such 
address  shall  be  preceded  by  the  caption 
"Send  Inquiries  To:"  or  other  similar  lan- 
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guage  indicating  that  the  address  Is  the 
proper  location  to  send  such  inquiries. 
In  addition  to  the  Information  required  in 
subsections  (b)  (1),  (2),  (3),  and  (4),  In 
each  point-of-sale  transaction  activated  by 
a  debit  instrument,  an  identification  of  each 
transaction  in  a  manner  which  enables  the 
customer  readily  to  determine  the  seller's 
name  and  the  address  (city  and  State  or  for- 
eign country,  using  understandable  and  gen- 
erally accepted  abbreviations  If  the  debit 
Instrument  Issuer  desires)  where  the  transac- 
tion took  place  shall  be  provided. 

(c)  Descriptive  statements  need  not  be 
mailed  or  delivered  to  customers  whose  only 
transaction  is  a  preauthorlzed  credit  to  the 
customer's  account  If  the  debit  instrument 
Issuer  notifies  the  customer  by  use  of  a  pre- 
arranged positive  or  negative  notification 
system  that  the  deposit  to  the  customer's 
account  has  or  has  not  been  received. 

(d)  In  any  action  involving  a  customer 
and  a  third  person,  any  documentation  or 
statement  required  by  this  section  to  be 
given  the  customer  which  Indicates  that  a 
payment  was  made  to  the  third  person  shall 
be  accepted  in  evidence  as  prima  facie  proof 
of  payment. 

correction  or  errors 
Sec.  6.  (a)  If  a  debit  Instrument  Issuer, 
within  sixty  days  after  having  transmitted 
to  a  customer  a  statement  of  the  customer's 
account,  receives  at  the  address  disclosed 
under  section  5  a  written  notice  (other  than 
notice  on  an  account  statement  or  payment 
medium  supplied  by  the  debit  instrument 
Issuer  If  the  Issuer  so  stipulates  with  the 
disclosure  required  under  section  5  from 
the  customer  in  which  the  customer — 

(1)  sets  forth  or  otherwise  enables  the 
issuer  to  Identify  the  name  and  account 
number  (If  any)   of  the  customer, 

(2)  Indicates  the  customer's  belief  that  the 
statement  contains  an  error  and  the  amount 
of  such  error,  and 

(3)  sets  forth  the  reasons  for  the  cus- 
tomer's belief  (to  the  extent  applicable)  that 
the  statement  contains  an  error. 

the  issuer  shall,  unless  the  customer  has. 
after  giving  such  written  notice  and  before 
the  expiration  of  the  time  limits  herein 
specified,  agreed  that  the  statement  was 
correct — 

(A)  not  later  than  15  days  after  the  receipt 
of  the  notice,  send  a  written  acknowledgment 
thereof  to  the  customer,  unless  the  action 
required  in  subparagraph  (B)  is  taken 
within  such  15  day  period,  and 

(B)  not  later  than  45  days  after  the  re- 
ceipt of  the  notice  either — 

(I)  make  appropriate  corrections  In  the 
account  of  the  customer.  Including  the  cred- 
iting or  debiting  of  amounts  erroneously 
stated  on  the  account,  and  transmit  to  the 
customer  a  iiotlficatlon  of  such  corrections 
and  the  debit  Instrument  Issuer's  explana- 
tion of  any  change  in  the  amount  indicated 
by  the  customer  under  paragraph  (2)  and. 
If  any  such  change  Is  made  and  the  custo- 
mer so  requests,  copies  of  documentary  evi- 
dence of  the  questioned  transaction;   or 

(II)  send  a  written  explanation  or  clari- 
fication to  the  customer,  after  having  con- 
ducted an  Investigation,  setting  forth  to  the 
extent  applicable  the  reasons  why  the  debit 
instrument  Issuer  believes  the  account  of  the 
customer  was  correctly  shown  in  the  state- 
ment and.  upon  request  of  the  customer,  pro- 
vide copies  of  documentary  evidence  of  the 
questioned  transaction. 

(b)  For  the  purpose  of  this  section,  an 
error  consists  of — 

(1)  a  refiectlon  on  a  statement  of  a  trans- 
action which  was  not  made  or,  if  made,  was 
not  in  the  amount  reflected  on  such  state- 
ment, 

(2)  a  refiectlon  on  a  statement  of  a  trans- 
action for  which  the  customer  requests  addl- 
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tlonal   clarification   Including   documentary 
evidence  thereof, 

(3)  a  refiectlon  on  a  statement  of  goods 
or  services  not  received  by  the  customer  or 
his  designee  or  not  delivered  to  the  custo- 
mer or  his  designee  in  accordance  with  the 
agreement  made  at  the  time  of  a  transaction, 

(4)  the  issuer's  failure  to  refiect  properly 
on  a  statement  a  deposit  or  payment  made 
by  or  for  the  customer  or  a  credit  issued  to 
the  customer,  or 

(5)  a  computation  error  or  similar  error 
of  an  accounting  nature  of  the  issuer  on  a 
statement. 

(c)  A  debit  instrument  Issuer  who  falls 
to  comply  with  the  requirements  of  this 
section  shall  forfeit  to  the  customer  a  sum 
equal  to  the  amount  in  dispute,  not  to  exceed 
$50. 

liabiutt  for  unauthorized  use 

Sec.  7.  (a)  A  customer  has  no  liability  for 
an  unauthorized  use  of  his  debit  instrument 
where  such  use  involves  a  transfer  of  funds 
from  a  pKJsltlve  balance  in  such  account  which 
was  unauthorized  unless  the  debit  instru- 
ment issuer  which  permitted  the  transfer 
can  prove  that  the  customer's  fraud  or  neg- 
ligence substantially  contributed  to  the  use 
and  that  the  debt  instrument  Issuer  exer- 
cised reasonable  care  to  prevent  the  loss.  As 
used  In  this  subsection,  the  term  "negli- 
gence" means  only — 

(1)  writing  on  the  debit  instrument  any 
Identification  code  or  number  of  the  debit 
instrument  used  to  effect  the  electronic  fund 
transfer, 

(2)  keeping  the  identification  number  or 
code  in  close  proximity  to  the  debit  instru- 
ment used  to  access  the  sjrstem, 

(3)  permitting  both  the  number  or  code 
and  the  debit  instrument  to  come  Into  the 
possession  of  a  person  who  makes  or  causes 
to  be  made  any  unauthorized  transfer, 

(4)  falling  to  notify  the  debit  Instrument 
issuer  of  an  unauthorized  use  within  30  days 
after  the  receipt  of  a  statement  reflecting 
such  use  shall  be  liable  for  any  unauthorized 
use  after  the  date  of  receipt  of  such  state- 
ment if  such  use  could  have  been  prevented 
by  notification  on  or  after  such  date  of  re- 
ceipt, or 

(5)  failing  to  promptly  notify  the  debit 
instrument  issuer  immediately  after  the  loss 
or  theft  of  a  debit  instrument  which  may 
activate  a  transfer  without  an  Identification 
number  or  code. 

(b)  A  customer's  liability  shall  not  exceed 
$100  except  where  the  Issuer  can  establish 
fraud  on  the  part  of  the  customer  or  that 
the  customer  failed  to  promptly  report  the 
loss,  theft,  or  unauthorized  use  of  a  debit 
Instrument.  A  customer  shall  have  no  lia- 
bility for  any  unauthorized  use  or  transfer 
from  an  electronic  fund  transfer  account 
after  he  notifies  the  debit  Instrument  Issuer 
of  such  loss  except  In  cases  of  customer 
fraud. 

(c)  The  liability  of  a  customer  for  any 
unauthorized  transfer  from  his  account  where 
an  extension  of  credit  is  or  may  be  Involved 
shall  be  determined  in  accordance  with  sec- 
tion 133  of  the  Truth  In  Lending  Act. 

liability  for  system  malfunction 
Sec.  8.  (a)  In  any  case  where  a  customer 
Initiates  an  electronic  fund  transfer  with 
a  debit  instrument  In  payment  of  tui  obli- 
gation at  a  customer  terminal,  and  such 
transfer  is  delayed  through  no  fault  of  the 
customer,  the  customer  has  no  obligation  to 
make  the  payment  pending  completion  of 
the  electronic  transfer,  unless  the  person 
entitled  to  receive  payment  has  subsequently 
requested  the  customer  to  make  payment  by 
nonelectric  means  by  wrl'.ten  request. 

(b)  A  debit  Instrument  issuer  offering  an 
electronic  fund  transfer  at  an  automated- 
teller-machine  or  a  customer  terminal  which 
malfunctions  shall  be  liable  to  a  customer 
(1)    for  Incidental  damages  directly  caused 


by  delay  or  failure  to  make  a  payment  re- 
sulting from  such  malfunction,  or  (2)  for 
Incidental  damages  directly  caused  by  a  re- 
fusal of  a  third  party  to  honor  a  debit  In- 
strument of  that  system  resulting  from  a 
failure  promptly  to  credit  a  deposit  or  pay- 
ment because  of  such  a  malfunction,  except 
that  such  Issuer  shall  not  be  liable — 

(A)  If  It  can  demonstrate  that  It  has  em- 
ployed reasonable  care  to  prevent  such  a  mal- 
function or  the  cause  of  such  malfunction  Is 
due  to  circumstances  beyond  Its  control;  or 

(B)  for  damages  caused  by  a  customer's 
failure  to  meet  an  obligation  on  account  of  a 
malfunction  of  an  automated  teller  machine 
If  that  debit  Instrument  Issuer  can  demon- 
strate that  It  has  exercised  reasonable  care 
to  prevent  such  malfunction. 

(c)  A  debit  Instrument  issuer  has  no  lia- 
bility to  a  customer  for  damages  in  any  case 
where  It  can  demonstrate  that  the  customer 
knew  or  should  have  known  at  the  time  he 
attempted  to  initiate  the  transaction  that 
the  system  was  not  functioning  properly. 
waiver  of  rights 

Sec.  9.  A  debit  Instrument  issuer  may  not 
require,  as  part  of  any  contract  or  agreement 
to  provide  debit  Instrument  services  or  as  a 
condition  of  such  services,  that  a  customer 
waive  any  right  conferred  by  or  cause  of  ac- 
tion which  may  accrue  under  this  Act. 
crvn.  liabxlity 

Sec.  10.  (a)  Any  debit  Instrument  issuer 
who  willfully  fails  to  comply  with  any  re- 
quirement imposed  xmder  this  Act  with  re- 
spect to  any  customer  is  liable  to  that  cus- 
tomer in  an  amount  equal  to  the  sum  of — 

( 1 )  any  actual  damages  sxistained  by  such 
person  as  a  result  of  the  failure;  and 

(2)  (A)  In  an  Individual  action,  such 
amount  of  punitive  damages  as  the  court 
may  allow,  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
the  total  recovery  in  such  action  shall  not 
be  more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  debit  Instru- 
ment Issuer. 

(b)  Any  debit  instrument  Issuer  who  Is 
negligent  in  faUing  to  comply  with  any  re- 
quirement imposed  by  this  Act  with  respect 
to  any  customer  Is  liable  to  that  person  in  an 
amount  equal  to  the  sum  of  any  actual  dam- 
ages sustained  by  such  person  as  a  result  of 
the  failure. 

( c )  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  coste  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  In  relation  to  the  work  expended 
and  costs  shall  be  awarded  to  the  plaintiff. 
On  a  finding  by  the  court  that  an  action  un- 
der this  section  was  brought  In  bad  faith  or 
for  purposes  of  harassment,  the  court  shall 
avirard  to  the  defendant  attorney's  fees  rea- 
sonable in  relation  to  the  work  expended 
and  costs. 

(d)  In  determining  the  amount  of  award 
in  any  class  action  under  subsection  (a)(2) 
(B),  the  court  shall  consider,  among  other 
relevant  factors,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the  de- 
fendant, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  defendant's  failure 
of  compliance  was  intentional. 

(e)  A  debit  Instrument  Issuer  may  not  be 
held  liable  In  any  action  brought  under  this 
Act  If  the  issuer  shows  by  a  preponderance 
of  evidence  that  the  violation  was  not  inten- 
tional and  resulted  from  a  bona  fide  error 
notwithstanding  the  maintenance  of  proce- 
dures retisonably  adapted  to  assure  com- 
pliance. 

(f)  An  action  to  enforce  any  liability 
created  by  this  Act  may  be  brought  In  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy, 
or  in  any  other  court  of  competent  Jurlsdlc- 
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The  consumer  and  the  commercial  in- 
terests of  this  great  country  will  best  be 
served  if  the  appropriate  committees  of 
Congress  will  thoroughly  study  this  mat- 
ter before  attempting  to  mark  up  the 
legislation.  Although  the  Senate  Con- 
sumer Affairs  Subcommittee  did  hold 
tnmcated  hearings  last  year  or.  one  bill 
that  had  been  introduced  by  the  chair- 
man of  the  subcommittee,  those  hearings 
were  premature  in  that  they  were  con- 
ducted before  the  National  Commission 
on  Electronic  Pxmd  Transfers  issued  its 
final  report. 

I  was  disturbed  to  learn  that  the  chair- 
man of  the  Banking  Committee  has 
scheduled  a  markup  on  that  same  leg- 
islation on  March  15  without  additional 
hearings  which  will  take  into  considera- 
tion the  Commission's  findings.  It  is  also 
noteworthy  that  in  early  April  the  Na- 
tional Commission  on  Uniform  State 
Laws  and  its  subcommittee  known  as  the 
three,  four,  eight  committee  will  be  meet- 
ing in  Williamsburg,  Va.,  to  consider  a 
comprehensive  study  made  by  its  re- 
porter on  appropriate  changes  in  the 
Uniform  Commercial  Code  to  reflect  de- 
velopments in  electronic  fund  transfers. 
Any  Federal  legislation  should  take  into 
account  these  State  developments.  Ac- 
cordingly, I  am  urging  the  chairman  of 
both  the  Banking  Committee  and  the 
Consumer  Affairs  Subcommittee  to  hold 
additional  hearings  on  this  matter  be- 
fore attempting  a  markup  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2470 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Pair  Fund  Transfer  Act  of  1978". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  The  use  of  electronic  and  computer 
systems  to  transfer  funds  offers  many  oppor- 
tunities to  provide  credit,  debit,  and  pay- 
ment services  more  conveniently  and  effi- 
ciently benefiting  all  participants  in  the 
Nation's  payments  system. 

(2)  Many  aspects  of  electronic  fund 
transfers  are  undergoing  evolutionary 
changes  and,  thus,  projections  about  future 
events  necessarily  Involve  a  degree  of  specu- 
lation. Consequently,  the  appropriate  ap- 
proach to  these  new  financial  service  con- 
cepts Is.  In  general,  to  permit  their  further 
development  in  a  free  market  environment 
and,  to  the  extent  possible,  In  a  manner  con- 
sistent with  the  nature  and  purpose  of  exist- 
ing law  and  regulation  governing  financial 
services. 

(3)  Although  there  is  no  evidence  that 
electronic  fund  transfers  have  yet  caused 
harm  to  financial  markets,  financial  insti- 
tutions, or  customers,  existing  law  and  reg- 
ulations In  the  consumer  protection  area  are 
Incomplete  or  are  not  applicable  to  some 
aspects  of  the  new  financial  service  concepts. 

(b)  The  purposes  of  this  Act  are  to  provide 
a  basic  framework  establishing  the  rights,  lia- 
bilities, and  responsibilities  of  all  partici- 
pants In  electronic  fund  transfers  activated 
by  a  debit  Instrument  and  to  guarantee  con- 
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sumers  and  other  customers  of  the  system  a 
number  of  basic  rights  In  an  electronic  fund 
transfer  environment. 

detinitions 
Sec.  3.  As  used  In  this  Act — 

(1)  the  term  "debit,  Instrument  issuer" 
means  the  Issuer  of  a  card  or  other  device 
by  the  use  of  which  the  customer  can  elec- 
tronically transfer  funds,  from,  or  to  the 
customer's  account  with  the  Issuer  or  on 
deposit  with  a  financial  Institution; 

(2)  the  term  "debit  Instrument"  means  a 
card  or  other  device,  other  than  a  check  or 
bank  draft,  by  the  use  of  which  the  customer 
can  electronically  deposit,  withdraw,  or  .trans- 
fer funds  In  the  customer's  account  wl^  the 
Issuer  or  on  deposit  with  a  financial  insti- 
tution; 

(3)  the  term  "electronic  funds  transfer" 
means  a  deposit,  withdrawal,  or  transfer  to  or 
from  an  account  through  a  network  com- 
prised of  one  or  more  terminals  or  automated 
teller  machines,  together  with  any  related 
customer  access  Instruments  or  devices,  com- 
munication lines,  switches  for  routing  mes- 
sages, and  computer  processing  facilities,  and 
the  messages  transmitted  through  such  net- 
work; but  shall  not  include  a  telephone  ac- 
count transfer  or  payment,  a  credit  or  debit 
authorization,  or  a  check  authorization  or 
guarantee. 

(4)  the  term  "automated-teller -machine" 
means  any  device,  whether  or  not  linked  to 
a  financial  Institution  by  a  communication 
line,  which  is  activated  solely  by  the  custom- 
er of  the  debit  Instrument  Issuer  and  enables 
the  customer  to  make  an  electronic  funds 
transfer; 

(5)  the  term  "customer  terminal"  means 
an  electronic  device  (which  may  or  may  not 
require  the  participation  of  an  operator  other 
than  the  customer)  which  enables  the  cus- 
tomer to  make  an  electronic  funds  transfer; 

(6)  the  term  "account"  means  a  cash  bal- 
ance or  a  customer's  funds  paid  by  a  cus- 
tomer to  any  debit  instrument  Issuer  for  the 
purpose  of  an  electronic  fund  transfer  or  of 
a  customer's  funds  on  deposit  with  a  finan- 
cial Institution; 

(7)  the  term  "person"  means  an  individual 
who  Is  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence, or  a  partnership,  corporation,  associ- 
ation, trust,  or  any  other  legal  entity  orga- 
nized under  the  laws  of  a  State  of  the  United 
States; 

(8)  the  term  "customer"  means  any  nat- 
ural person  who  Is  a  debit  instrument  patron 
of  a  debit  instrument  issuer  who  utilizes 
electronic  fund  transfer  services  primarily 
for  personal,  family,  or  household  purposes- 
and  ^ 

(9)  the  term  "financial  institution" 
means — 

(A)  a  bank  or  trust  company  organized 
under  the  laws  of  any  State,  territory,  pos- 
session, or  Commonwealth  of  the  United 
States  or  of  the  United  States; 

(B)  a  savings  and  loan  association  or 
building  and  loan  association  organized  un- 
der the  laws  of  any  State,  territory,  posses- 
sion, or  Commonwealth  of  the  United  States 
or  of  the  United  States; 

(C)  a  credit  union  organized  under  the 
laws  of  any  State,  territory,  possession,  or 
Commonwealth  of  the  United  States  or  of 
the  United  States;  and 

(D)  any  other  depository  organization 
chartered  under  the  banking  laws  of  any 
State,  territory,  possession,  or  Common- 
wealth of  the  United  States  and  subject  to 
the  supervision  of  the  bank  supervisory  au- 
thorities of  a  State,  territory,  possession,  or 
Commonwealth  of  the  United  States. 

disclosure  or  customers'  rights  and 

obligations 

Sec.  4.  (a)  Before  opening  a  debit  account 

Intended  to  be  accessed  electronically  with  a 

debit  instrument,  the  debit  Instrument  is- 


suer shall  disclose  in  writing  to  the  customer 
to  whom  the  service  Is  extended — 

(1)  the  protection  provided  the  customer 
by  section  6  and  the  customer's  liability  for 
any  unauthorized  transfer  under  sections  7 
and  8; 

(2)  a  full  description  of  any  charges  and 
service  fees  the  customer  may  Incur  for  use 
of  the  service; 

(3)  the  procedures  to  be  followed  and  the 
name  and  address  or  telephone  number  of 
the  place  of  business  to  be  contacted  to 
provide  notice  in  the  event  of  any  account 
error,  unauthorized  use  of  the  account,  or 
lost  or  stolen  debit  instrument  security  de- 
vice or  identification  number  or  code;   and 

(4)  where  a  debit  Instrument  offers  credit 
or  other  transaction  features,  a  description 
of  the  method  used  to  activate  a  particular 
transaction  and  the  service  fee  and  charge 
for  each  type  of  transaction. 

(b)  (1)  In  the  case  of  any  existing  account 
which  may  be  accessed  electronically  with  a 
debit  Instrument  and  which  has  an.  out- 
standing balance  of  more  than  *l  at  or  after 
the  close  of  the  debit  instrument  Issuer's 
first  full  monthly  cycle  after  the  effective 
date  of  subsection  (a)  or  any  amendments 
thereto,  the  items  described  in  subsection 
(a)  except  changes  in  security  systems,  to 
the  extent  applicable  and  not  previously  dis- 
closed shall  be  disclosed  by  the  debit  Instru- 
ment issuer  in  a  notice  mailed  or  delivered  to 
the  customer  not  later  than  the  time  of 
mailing  the  next  statement  required  by  sub- 
section (b)  of  sections. 

(2)  In  the  case  of  any  account  In  existence 
on  the  effective  date  of  subsection  (a)  which 
may  not  be  accessed  electronically  with  a 
debit  Instrument,  before  adding  debit  In- 
strument service  to  the  account,  the  Items 
described  In  subsection  (a),  to  the  extent 
applicable  and  not  previously  disclosed,  shall 
be  disclosed  by  the  debit  Instrument  issuer 
In  a  notice  mailed  or  delivered  to  the  custom- 
er not  later  than  the  time  of  mailing  the  next 
statement  required  by  subsection  (b)  of  sec- 
tion 5. 

(c)  At  least  16  days  prior  to  the  beginning 
date  of  the  monthly  cycle  in  which  any 
change  In  terms  which  may  be  adverse  to  the 
customer,  such  as  an  increase  In  service  fees 
or  restriction  In  usage,  becomes  effective,  the 
issuer  shall  disclose  in  writing  to  the  cus- 
tomer any  such  change. 

documentation  or  transfers 
Sec.  6  (a)  a  printed  or  written  receipt  shall 
be  made  available  to  the  customer  or  user  of 
the  debit  Instrument  in  conjunction  with 
every  electronic  fund  transfer  transaction 
which  occcurs  through  the  use  of  a  debit 
Instrument  at  an  automated-teller-machlne 
or  customer  terminal  reflecting  at  least  the 
names  of  the  payee  and  payor  and  the 
amount,  the  date,  and  the  purpose  for  which 
the  transfer  was  made.  In  the  case  of  a  de- 
posit, the  receipt  shall  reflect  at  least  the 
names  of  the  depository  and  depositor,  and 
the  date,  and  the  amount  of  the  deposit. 

(b)  The  debit  Instrument  issuer  shall  mall 
or  deliver  to  the  customer  a  statement  of  his 
account  for  any  month  or  monthly  cycle  In 
which  an  electronic  fund  transfer  activated 
by  a  debit  instrument  occurs  reflecting  at 
least — 

( 1 )  the  outstanding  balance  In  the  account 
at  the  beginning  and  close  of  the  monthly 
cycle; 

(2)  the  amounts  and  dates  of  credits  and 
debits  to  the  account  Identifying  the  purpose 
for  which  the  transfer  was  made; 

(3)  the  amount  of  any  transaction  fees  or 
service  charges  using  appropriate  descriptive 
terminology;  and 

(4)  an  address  to  be  used  by  the  debit  in- 
strument Issuer  for  the  purpose  of  receiving 
statement  Inquiries  from  the  customer.  Such 
address  shall  be  preceded  by  the  caption 
"Send  Inquiries  To:"  or  other  similar  lan- 
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guage  indicating  that  the  address  Is  the 
proper  location  to  send  such  inquiries. 
In  addition  to  the  Information  required  in 
subsections  (b)  (1),  (2),  (3),  and  (4),  In 
each  point-of-sale  transaction  activated  by 
a  debit  instrument,  an  identification  of  each 
transaction  in  a  manner  which  enables  the 
customer  readily  to  determine  the  seller's 
name  and  the  address  (city  and  State  or  for- 
eign country,  using  understandable  and  gen- 
erally accepted  abbreviations  If  the  debit 
Instrument  Issuer  desires)  where  the  transac- 
tion took  place  shall  be  provided. 

(c)  Descriptive  statements  need  not  be 
mailed  or  delivered  to  customers  whose  only 
transaction  is  a  preauthorlzed  credit  to  the 
customer's  account  If  the  debit  instrument 
Issuer  notifies  the  customer  by  use  of  a  pre- 
arranged positive  or  negative  notification 
system  that  the  deposit  to  the  customer's 
account  has  or  has  not  been  received. 

(d)  In  any  action  involving  a  customer 
and  a  third  person,  any  documentation  or 
statement  required  by  this  section  to  be 
given  the  customer  which  Indicates  that  a 
payment  was  made  to  the  third  person  shall 
be  accepted  in  evidence  as  prima  facie  proof 
of  payment. 

correction  or  errors 
Sec.  6.  (a)  If  a  debit  Instrument  Issuer, 
within  sixty  days  after  having  transmitted 
to  a  customer  a  statement  of  the  customer's 
account,  receives  at  the  address  disclosed 
under  section  5  a  written  notice  (other  than 
notice  on  an  account  statement  or  payment 
medium  supplied  by  the  debit  instrument 
Issuer  If  the  Issuer  so  stipulates  with  the 
disclosure  required  under  section  5  from 
the  customer  in  which  the  customer — 

(1)  sets  forth  or  otherwise  enables  the 
issuer  to  Identify  the  name  and  account 
number  (If  any)   of  the  customer, 

(2)  Indicates  the  customer's  belief  that  the 
statement  contains  an  error  and  the  amount 
of  such  error,  and 

(3)  sets  forth  the  reasons  for  the  cus- 
tomer's belief  (to  the  extent  applicable)  that 
the  statement  contains  an  error. 

the  issuer  shall,  unless  the  customer  has. 
after  giving  such  written  notice  and  before 
the  expiration  of  the  time  limits  herein 
specified,  agreed  that  the  statement  was 
correct — 

(A)  not  later  than  15  days  after  the  receipt 
of  the  notice,  send  a  written  acknowledgment 
thereof  to  the  customer,  unless  the  action 
required  in  subparagraph  (B)  is  taken 
within  such  15  day  period,  and 

(B)  not  later  than  45  days  after  the  re- 
ceipt of  the  notice  either — 

(I)  make  appropriate  corrections  In  the 
account  of  the  customer.  Including  the  cred- 
iting or  debiting  of  amounts  erroneously 
stated  on  the  account,  and  transmit  to  the 
customer  a  iiotlficatlon  of  such  corrections 
and  the  debit  Instrument  Issuer's  explana- 
tion of  any  change  in  the  amount  indicated 
by  the  customer  under  paragraph  (2)  and. 
If  any  such  change  Is  made  and  the  custo- 
mer so  requests,  copies  of  documentary  evi- 
dence of  the  questioned  transaction;   or 

(II)  send  a  written  explanation  or  clari- 
fication to  the  customer,  after  having  con- 
ducted an  Investigation,  setting  forth  to  the 
extent  applicable  the  reasons  why  the  debit 
instrument  Issuer  believes  the  account  of  the 
customer  was  correctly  shown  in  the  state- 
ment and.  upon  request  of  the  customer,  pro- 
vide copies  of  documentary  evidence  of  the 
questioned  transaction. 

(b)  For  the  purpose  of  this  section,  an 
error  consists  of — 

(1)  a  refiectlon  on  a  statement  of  a  trans- 
action which  was  not  made  or,  if  made,  was 
not  in  the  amount  reflected  on  such  state- 
ment, 

(2)  a  refiectlon  on  a  statement  of  a  trans- 
action for  which  the  customer  requests  addl- 
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tlonal   clarification   Including   documentary 
evidence  thereof, 

(3)  a  refiectlon  on  a  statement  of  goods 
or  services  not  received  by  the  customer  or 
his  designee  or  not  delivered  to  the  custo- 
mer or  his  designee  in  accordance  with  the 
agreement  made  at  the  time  of  a  transaction, 

(4)  the  issuer's  failure  to  refiect  properly 
on  a  statement  a  deposit  or  payment  made 
by  or  for  the  customer  or  a  credit  issued  to 
the  customer,  or 

(5)  a  computation  error  or  similar  error 
of  an  accounting  nature  of  the  issuer  on  a 
statement. 

(c)  A  debit  instrument  Issuer  who  falls 
to  comply  with  the  requirements  of  this 
section  shall  forfeit  to  the  customer  a  sum 
equal  to  the  amount  in  dispute,  not  to  exceed 
$50. 

liabiutt  for  unauthorized  use 

Sec.  7.  (a)  A  customer  has  no  liability  for 
an  unauthorized  use  of  his  debit  instrument 
where  such  use  involves  a  transfer  of  funds 
from  a  pKJsltlve  balance  in  such  account  which 
was  unauthorized  unless  the  debit  instru- 
ment issuer  which  permitted  the  transfer 
can  prove  that  the  customer's  fraud  or  neg- 
ligence substantially  contributed  to  the  use 
and  that  the  debt  instrument  Issuer  exer- 
cised reasonable  care  to  prevent  the  loss.  As 
used  In  this  subsection,  the  term  "negli- 
gence" means  only — 

(1)  writing  on  the  debit  instrument  any 
Identification  code  or  number  of  the  debit 
instrument  used  to  effect  the  electronic  fund 
transfer, 

(2)  keeping  the  identification  number  or 
code  in  close  proximity  to  the  debit  instru- 
ment used  to  access  the  sjrstem, 

(3)  permitting  both  the  number  or  code 
and  the  debit  instrument  to  come  Into  the 
possession  of  a  person  who  makes  or  causes 
to  be  made  any  unauthorized  transfer, 

(4)  falling  to  notify  the  debit  Instrument 
issuer  of  an  unauthorized  use  within  30  days 
after  the  receipt  of  a  statement  reflecting 
such  use  shall  be  liable  for  any  unauthorized 
use  after  the  date  of  receipt  of  such  state- 
ment if  such  use  could  have  been  prevented 
by  notification  on  or  after  such  date  of  re- 
ceipt, or 

(5)  failing  to  promptly  notify  the  debit 
instrument  issuer  immediately  after  the  loss 
or  theft  of  a  debit  instrument  which  may 
activate  a  transfer  without  an  Identification 
number  or  code. 

(b)  A  customer's  liability  shall  not  exceed 
$100  except  where  the  Issuer  can  establish 
fraud  on  the  part  of  the  customer  or  that 
the  customer  failed  to  promptly  report  the 
loss,  theft,  or  unauthorized  use  of  a  debit 
Instrument.  A  customer  shall  have  no  lia- 
bility for  any  unauthorized  use  or  transfer 
from  an  electronic  fund  transfer  account 
after  he  notifies  the  debit  Instrument  Issuer 
of  such  loss  except  In  cases  of  customer 
fraud. 

(c)  The  liability  of  a  customer  for  any 
unauthorized  transfer  from  his  account  where 
an  extension  of  credit  is  or  may  be  Involved 
shall  be  determined  in  accordance  with  sec- 
tion 133  of  the  Truth  In  Lending  Act. 

liability  for  system  malfunction 
Sec.  8.  (a)  In  any  case  where  a  customer 
Initiates  an  electronic  fund  transfer  with 
a  debit  instrument  In  payment  of  tui  obli- 
gation at  a  customer  terminal,  and  such 
transfer  is  delayed  through  no  fault  of  the 
customer,  the  customer  has  no  obligation  to 
make  the  payment  pending  completion  of 
the  electronic  transfer,  unless  the  person 
entitled  to  receive  payment  has  subsequently 
requested  the  customer  to  make  payment  by 
nonelectric  means  by  wrl'.ten  request. 

(b)  A  debit  Instrument  issuer  offering  an 
electronic  fund  transfer  at  an  automated- 
teller-machine  or  a  customer  terminal  which 
malfunctions  shall  be  liable  to  a  customer 
(1)    for  Incidental  damages  directly  caused 


by  delay  or  failure  to  make  a  payment  re- 
sulting from  such  malfunction,  or  (2)  for 
Incidental  damages  directly  caused  by  a  re- 
fusal of  a  third  party  to  honor  a  debit  In- 
strument of  that  system  resulting  from  a 
failure  promptly  to  credit  a  deposit  or  pay- 
ment because  of  such  a  malfunction,  except 
that  such  Issuer  shall  not  be  liable — 

(A)  If  It  can  demonstrate  that  It  has  em- 
ployed reasonable  care  to  prevent  such  a  mal- 
function or  the  cause  of  such  malfunction  Is 
due  to  circumstances  beyond  Its  control;  or 

(B)  for  damages  caused  by  a  customer's 
failure  to  meet  an  obligation  on  account  of  a 
malfunction  of  an  automated  teller  machine 
If  that  debit  Instrument  Issuer  can  demon- 
strate that  It  has  exercised  reasonable  care 
to  prevent  such  malfunction. 

(c)  A  debit  Instrument  issuer  has  no  lia- 
bility to  a  customer  for  damages  in  any  case 
where  It  can  demonstrate  that  the  customer 
knew  or  should  have  known  at  the  time  he 
attempted  to  initiate  the  transaction  that 
the  system  was  not  functioning  properly. 
waiver  of  rights 

Sec.  9.  A  debit  Instrument  issuer  may  not 
require,  as  part  of  any  contract  or  agreement 
to  provide  debit  Instrument  services  or  as  a 
condition  of  such  services,  that  a  customer 
waive  any  right  conferred  by  or  cause  of  ac- 
tion which  may  accrue  under  this  Act. 
crvn.  liabxlity 

Sec.  10.  (a)  Any  debit  Instrument  issuer 
who  willfully  fails  to  comply  with  any  re- 
quirement imposed  xmder  this  Act  with  re- 
spect to  any  customer  is  liable  to  that  cus- 
tomer in  an  amount  equal  to  the  sum  of — 

( 1 )  any  actual  damages  sxistained  by  such 
person  as  a  result  of  the  failure;  and 

(2)  (A)  In  an  Individual  action,  such 
amount  of  punitive  damages  as  the  court 
may  allow,  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
the  total  recovery  in  such  action  shall  not 
be  more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  debit  Instru- 
ment Issuer. 

(b)  Any  debit  instrument  Issuer  who  Is 
negligent  in  faUing  to  comply  with  any  re- 
quirement imposed  by  this  Act  with  respect 
to  any  customer  Is  liable  to  that  person  in  an 
amount  equal  to  the  sum  of  any  actual  dam- 
ages sustained  by  such  person  as  a  result  of 
the  failure. 

( c )  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  coste  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  In  relation  to  the  work  expended 
and  costs  shall  be  awarded  to  the  plaintiff. 
On  a  finding  by  the  court  that  an  action  un- 
der this  section  was  brought  In  bad  faith  or 
for  purposes  of  harassment,  the  court  shall 
avirard  to  the  defendant  attorney's  fees  rea- 
sonable in  relation  to  the  work  expended 
and  costs. 

(d)  In  determining  the  amount  of  award 
in  any  class  action  under  subsection  (a)(2) 
(B),  the  court  shall  consider,  among  other 
relevant  factors,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the  de- 
fendant, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and 
the  extent  to  which  the  defendant's  failure 
of  compliance  was  intentional. 

(e)  A  debit  Instrument  Issuer  may  not  be 
held  liable  In  any  action  brought  under  this 
Act  If  the  issuer  shows  by  a  preponderance 
of  evidence  that  the  violation  was  not  inten- 
tional and  resulted  from  a  bona  fide  error 
notwithstanding  the  maintenance  of  proce- 
dures retisonably  adapted  to  assure  com- 
pliance. 

(f)  An  action  to  enforce  any  liability 
created  by  this  Act  may  be  brought  In  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy, 
or  in  any  other  court  of  competent  Jurlsdlc- 
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tlon.  within  one  year  from  the  date  on  which 
the  liability  arises. 

ADMINISTRATIVE    ENFORCEMENT 

Sec.  11.  (a)  Compliance  with  the  require- 
ments Imposed  under  this  Act  shall  be  en- 
forced under — 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  In  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency. 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System) ,  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National  Hous- 
ing Act,  and  sections  6(1)  and  17  of  the  Fed- 
eral Home  Loan  Bank  Act,  by  the  Federal 
Home  Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  Insur- 
ance Corporation),  In  the  case  of  any  Insti- 
tution subject  to  any  of  those  provisions:  and 

(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
chartered  or  Insured  credit  union. 

(b)  For  the  purposes  of  the  exercise  by  an 
agency  referred  to  In  subsection  (a)  of  Its 
powers  under  any  Act  referred  to  In  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  Act  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed 
under  that  Act.  In  addition  to  Its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  In  subsection  (a) ,  each  of  the  agen- 
cies referred  to  In  that  subsection  may  exer- 
cise, for  the  purpose  of  enforcing  compliance 
with  any  requirement  Imposed  under  this 
Act.  any  other  authority  conferred  on  It  by 
law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  Imposed  under  this  Act 
Is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a),  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commission  of  Its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act,  a  violation  of  any 
requirement  imposed  under  this  Act  shall  be 
deemed  a  violation  of  a  requirement  Imposed 
under  that  Act.  All  of  the  functions  and  pow- 
ers of  the  Federal  Trade  Commission  under 
the  Federal  Trade  Commission  Act  (except 
section  18  and  19)  are  available  to  the  Com- 
mission to  enforce  compliance  by  any  person 
with  the  reoulrements  Imposed  under  this 
Act.  Irrespective  of  whether  that  person  Is  en- 
gaf^ed  In  commerce  or  meets  any  other  Juris- 
dictional teste  In  the  Federal  Trade  Commis- 
sion Act. 

nACDULKNT   USE   OF   A   DEBIT   INSTEtTMBNT 

Sec.  12.  (a)  Whoever  knowingly  In  a  trans- 
action affecting  Interstate  or  foreign  com- 
merce, uses  or  attempts  or  conspires  to  use 
any  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained  debit 
Instrument  to  obtain  money,  goods,  services, 
or  anything  else  of  value  which  within  any 
one-year  period  has  a  value  aggregating  $1,- 
000  or  more:  or 

(b)  Whoever,  with  unlawful  or  fraudulent 
Intent,  transports  or  attempte  or  conspires 
to  transport  in  Interstate  or  foreign  com- 
merce a  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen  or  fraudulently  obtained  debit 
Instrument  knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen, 
or  fraudulently  obtained:  or 

(c)  Whoever  with  unlawful  or  fraudulent 
Intent,  uses  any  Instrumentality  of  Inter- 
state or  foreign  commerce  to  sell  or  transport 
a  counterfeit,  fictitious,  altered,  forged,  lost. 
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stolen  or  fraudulently  obtained  debit  Instru- 
ment knowing  the  same  to  be  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained:  or 

(d)  Whoever  knowingly  receives,  conceals, 
uses,  or  transport  money,  goods,  services,  or 
anything  else  of  value  (except  tickets  for 
Interstate  or  foreign  transportation)  which 
(1)  within  any  one-year  period  has  a  value 
aggregating  jl.OOO  or  more,  (2)  has  moved 
In  or  Is  part  of,  or  which  constitutes  Inter- 
state or  foreign  commerce,  and  (3)  has  been 
obtained  with  a  counterfeit,  fictitious,  al- 
tered, forged,  lost,  stolen  or  fraudulently  ob- 
tained debit  Instrument:  or 

(e)  Whoever  knowingly  receives,  coftceals, 
uses,  sells,  or  transporte  In  Interstate  or  for- 
eign commerce  one  or  more  tickets  for  inter- 
state or  foreign  transportation  which  (i) 
within  any  one-year  period  have  a  value  ag- 
gregating $500  or  more,  and  (2)  have  been 
purchased  or  obtained  with  one  or  more 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen  or  fraudulently  obtained  debit  Instru- 
ment: or 

(f)  Whoever  In  a  transaction  affecting  In- 
terstate or  foreign  commerce  furnishes 
money,  property,  services,  or  anything  else 
of  value,  which  within  any  one-year  period 
has  a  value  aggregating  $1,000  or  more, 
through  the  use  of  any  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen  or  fraudulently 
obtained  debit  Instrument  knowing  the  same 
to  be  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained — 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  ten  years,  or  berth. 

EITECTIVE    DATE 

Sec.  13.  The  provisions  of  the  Act  shall 
become  effective  one  year  after  the  date  of 
enactment  of  this  Act. 


Section-by-Section  Analysis 

Section  1.  The  Act  Is  cited  as  the  "Pair 
Fund  Transfer  Act  of  1978". 

Sec.  2.  Findings  and  PtmposEs. — States 
that  the  use  of  electronic  fund  transfers 
may  bring  convenlencles  and  efficiencies 
benefitting  all  partlclpante  in  the  payments 
system.  Since  future  developments  Involve 
a  degree  of  speculation,  the  appropriate  ap- 
proach Is  to  permit  development  In  a  free 
market  environment.  However,  since  exist- 
ing law  In  the  consumer  protection  area  Is 
Incomplete  or  not  applicable  to  some  aspects 
of  the  new  financial  service  concepts.  It  Is  the 
purpose  of  the  Act  to  provide  a  basic  frame- 
work establishing  the  rights,  liabilities,  and 
responsibilities  of  all  partlclpante  In  elec- 
tronic fund  transfers  activated  by  a  debit 
Instrument  and  to  guarantee  consumers  a 
number  of  basic  rlghte. 

Sec.  3.  DEriNmoNS.— Defines  a  debit  In- 
strument Issuer,  a  debit  Instrument,  an 
electronic  fund  transfer,  an  automated  teller 
machine,  a  customer  terminal,  an  account,  a 
person,  a  customer,  and  a  financial  Insti- 
tution. 

Sec.  *.  DiscLostniE  or  Customers'  Rights 
AND  Obligations. — Requires  that  before 
opening  a  debit  account,  the  debit  Instru- 
ment Issuer  shall  disclose  In  writing  the 
procedure  for  the  correction  of  errors  and 
the  customers  liability  for  unauthorized 
transfers;  the  place  to  report  errors  and  loss 
of  a  debit  Instrument:  a  full  description  of 
service  charges  and,  where  there  are  credit 
features,  the  method  used  to  activate  a 
particular  transaction,  and  the  charge  for 
each  type  of  transaction. 

In  case  of  an  existing  account,  the  Issuer 
shall  disclose  to  the  customer  after  the  close 
of  the  first  full  monthly  cycle  after  the  effec- 
tive date  of  section  4,  the  Information  re- 
quired In  section  4.  In  the  case  of  any  ac- 
count that  does  not  have  debit  features, 
before  the  debit  features  are  added  the  re- 
quired Information  must  be  disclosed  to 
the  customer. 


At  least  one  month  or  one  monthly  cycle 
before  the  change  In  any  term  adverse  to  the 
customer,  the  Issuer  shall  disclose  to  the 
customer  any  such  change. 

Sec.  5.  Documentation  or  Transfers.— 
(a)  A  written  receipt  shall  be  made  available 
to  the  customer  in  conjunction  with  every 
electronic  fund  transfer  transaction  at  an 
automated  teller  machine  or  customer  ter- 
minal refiectlng  at  least  the  payee  and  payor 
and  the  amount,  date  and  nature  of  the 
transfer.  In  the  case  of  a  deposit,  the  re- 
ceipt shall  reflect  at  least  the  depositor,  de- 
pository, and  the  date  and  amount  of  the 
deposit. 

(b)  The  issuer  shall  mall  to  the  customer 
a  monthly  statement  reflecting  at  least  the 
outetandlng  balance;  the  amounts  and  dates 
of  credlte  and  debits  Identifying  the  type  of 
transaction:  an  Identification  of  each  point 
of  sale  transaction  and  the  address  for  re- 
ceiving statement  Inquiries. 

(c)  Descriptive  statemente  need  not  be 
mailed  to  customers  whose  only  transaction 
Is  a  preauthorlzed  credit  to  the  customer's 
account. 

(d)  The  recelpto  and  statement  shall  be 
accepted  In  evidence  as  proof  of  payments. 

Sec.  6.  Correction  of  Errors. — (a)  If  a 
debit  Instrument  Issuer,  within  60  days  after 
transmitting  the  statement,  receives  from 
the  customer  a  written  notice  Identifying 
the  customer  and  an  error  In  the  customer's 
account,  the  Issuer  must  not  later  than  15 
days  acknowledge  the  notice  and  within  46 
days  make  corrections  or  after  investigat- 
ing the  matter  explain  why  the  Issuer  feels 
the  account  Is  correct  providing,  upon  re- 
quest, copies  of  documentary  evidence  of 
the  transaction. 

(b)  Error  conslste  of — 

( 1 )  a  statement  of  a  transaction  which  was 
not  made  or  was  an  incorrect  amount, 

(2)  a  statement  of  a  transaction  for  which 
the  customer  requeste  additional  clarification 
Including  documentary  evidence. 

(3)  a  statement  of  goods  or  services  not 
delivered  In  accordance  with  the  agreement, 

(4)  the  failure  to  properly  reflect  a  deposit, 
payment  or  credit,  or 

(6)  a  computational  error. 

(c)  An  Issuer  who  falls  to  comply  with 
the  section  shall  forfeit  to  the  customer  the 
amount  In  dispute,  not  to  exceed  $60. 

Sec.  7.  Liability  for  Unauthorized  Use— A 
customer  has  no  liability  for  unauthorized 
use  of  his  debit  instrument  unless  the  debit 
Instrument  Issuer  can  establish  the  transfer 
resulted  from  the  customer's  fraud  or  negli- 
gence. Negligence  means — 

(1)  writing  the  Identification  number  on 
the  debit  Instrument, 

(2)  keeping  the  Identification  number  In 
close  proximity  to  the  debit  Instrument, 

(3)  permitting  the  number  and  debit 
Instrument  to  come  into  the  possession  of 
unauthorized  use, 

(4)  failure  to  notify  the  debit  Instrument 
Issuer  of  an  unauthorized  use  within  30  days 
after  receipt  of  a  statement  refiectlng  such 
unauthorized  use, 

(5)  falling  to  promptly  report  the  loss  or 
theft  of  a  debit  Instrument  which  can  acti- 
vate a  transfer  without  a  number. 

(b)  A  customer's  liability  shall  not  ex- 
ceed $100  except  for  fraud  on  the  part  of 
the  customer  or  failure  of  the  customer  to 
promptly  report  the  loss  or  unauthorized  use 
of  an  Instrument.  A  customer  shall  have  no 
liability  for  unauthorized  use  after  giving 
notification  of  loes  of  the  debit  Instrument, 
except  In  the  case  of  customer  fraud. 

(c)  Liability  for  unauthorized  transfer 
Involving  an  extension  of  credit  shall  be 
determined  by  section  133  of  the  Truth  In 
Lending  Act. 

Sec.  8.  Liability  for  System  Malfunction.— 
(a)  A  customer  has  no  llabuity  for  a  delay 
at  a  customer  terminal,  which  is  not  the 
fault  of  the  customer,  unless  the  payee  has 
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subsequently    requested    payment    by    non- 
electronic means. 

(b)  A  debit  Instrument  Issuer  shall  be 
liable  for  damages  to  a  customer  caused  by 
delay  or  failure  of  a  machine  or  terminal 
because  of  a  malfunction  to  make  a  pay- 
ment or  because  of  the  refusal  to  honor  a 
debit  Instrument  because  of  a  failure  of  th# 
system  to  promptly  credit  a  deposit  or  pay- 
ment because  of  a  malfunction,  except  that 
such  Issuer  shall  not  be  liable  (A)  If  it  used 
reasonable  care  to  prevent  the  malfunction 
or  the  cause  of  the  malfunction  was  due  to 
circumstances  beyond  Ite  control:  or  (B)  for 
damages  caused  by  a  customer's  failure  to 
meet  an  obligation  on  account  of  a  malfunc- 
tion of  an  automated  teller  machine  If  the 
Issuer  exercised  reasonable  care  to  prevent 
such  malfunction. 

(c)  A  debit  Instrument  Issuer  has  no 
liability  where  It  can  demonstrate^  that  the 
customer  knew  or  should  have  known  at  the 
time  he  attempted  to  Initiate  the  transac- 
tion the  system  was  malfunctioning. 

Sec.  9.  Waiver  of  Rights. — A  debit  Instru- 
ment Issuer  may  not  require  a  customer  to 
waive  any  right  conferred  under  the  Act. 

Sec.  10.  Civn.  Liabilitt. — A  debit  Instru- 
ment Issuer  who  willfully  violates  the  Act 
shall  be  liable  to  the  customer  for  ( 1 )  actual 
damages:  (2)  in  an  individual  action,  such 
punitive  damages  as  the  court  may  allow,  or 
in  a  class  action,  such  amount  as  the  court 
may  allow  with  total  recovery  not  to  exceed 
the  lesser  of  $500,000  or  1  per  centum  of  the 
net  worth  of  the  debit  Instrument  Issuer. 

(b)  Any  debit  Instrument  issuer  who  is 
negligent  In  falling  to  comply  with  the  Act 
Is  liable  to  t^e  customer  for  actual  damages. 

(c)  In  case  of  a  successful  action,  coste 
together  with  reasonable  attorney's  fees  shall 
be  allowed  the  plaintiff.  Where  the  action 
has  been  brought  In  bad  faith,  the  court  shall 
award  attorney's  fees  to  the  defendant. 

(d)  In  determining  a  class  action  award, 
the  court  shall  consider  the  frequency  of  vio- 
lations, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and 
the  extent  the  violation  was  intentional. 

(e)  A  debit  instrument  Issuer  may  not  be 
held  liable  If  he  establishes  that  the  violation 
was  not  Intentional  and  resulted  from  a  bona 
fide  error. 

(f )  An  action  may  be  broaght  In  any  appro- 
priate United  States  district  court  without 
regard  to  the  amount  in  controversy  within 
one  year  from  the  date  the  liability  arises. 

Sec.  11.  ADMiNisTRATrvE  Enforcement. — 
(a)  Compliance  with  the  Act  In  the  case  of 
financial  Institutions  shall  be  enforced  by 
the  appropriate  bank  regulatory  agencies. 

(b)  For  the  purposes  of  compliance,  a 
violation  of  the  Act  shall  be  deemed  a  viola- 
tion of  the  bank  regulatory  agencies'  super- 
visory laws. 

(c)  Where  enforcement  Is  not  specifically 
committed  to  an  agency,  the  Federal  Trade 
Commission  shall  enforce  the  Act.  The  Fed- 
eral Trade  Commission  may  exercise  all  en- 
forcement functions  under  the  Federal  Trade 
Commission  Act  except  those  contained  In 
sections  18  and  19. 

Sec.  12.  Fraudulent  Use  of  Ins-truments 
Card. — It  is  made  a  Federal  crime  to  fraudu- 
lently use  a  debit  Instrument. 

Sec.  13.  Effective  Date. — The  effective  date 
of  the  Act  Is  one  year  after  enactment. 
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By  Mr.  ROTH: 

S.  2471.  A  bill  to  prohibit  employ- 
ment agency  charges  for  public  service 
jobs  provided  pursuant  to  the  Compre- 
hensive Employment  and  Training  Act 
of  1973;  to  the  Committee  on  Human 
Resources. 

Mr.  ROTH.  Mr.  President,  the  bill  I 
am  introducing  is  very  simple.  It  will 
prohibit    employment    agencies    from 


charging  a  fee  for  placing  clients  in 
CETA  public  service  jobs. 

Frankly  I  was  very  surprised  to  learn 
that  this  was  possible.  Certainly  it  was 
never  the  intent  of  Congress  to  permit 
the  diversion  of  CETA  money  to  em- 
ployment agencies.  But  apparently  it  is 
perfectly  legal  for  an  employment 
agency  to  refer  a  client  to  a  CETA  job. 
then  charge  a  fee  if  the  client  is  hired, 
even  though  these  jobs  are  posted  pub- 
licly and  advertised. 

This  problem  was  brought  to  my  at- 
tention by  an  article  in  this  morning's 
Wilmington  newspaper  which,  if  there 
is  no  objection.  I  would  like  to  have  in- 
serted in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROTH.  I  hope  that  my  amend- 
ment will  be  adopted  by  the  Committee 
on  Human  Resources  this  year  when  it 
revises  the  Comprehensive  Employment 
and  Training  Act.  which  I  understand 
is  planned.  But  if  the  committee  does 
not  adopt  this  change.  I  intend  to  offer 
this  bill  as  a  floor  amendment.  A  loop- 
hole like  this  makes  a  mockery  of  a  pro- 
gram intended  to  aid  the  jobless  and  the 
poor. 

Exhibit  1 

Getting  U.S.  Funded  Job  Cost  Her  $472 
(By  Hugh  Cutler) 

A  private  Job-placement  firm  run  by  a 
former  New  Castle  County  councilman  re- 
ceived a  $472  fee  to  place  a  woman  In  a  fed- 
erally funded  county  Job  last  April. 

The  firm,  Casey  Employment  Services  Inc., 
later  was  the  target  of  a  complaint  by  the 
woman  before  a  state  regulatory  agency  but 
her  charge  is  being  dismissed  because  she 
failed  to  file  It  within  the  12-week  legal 
limit. 

U.S.  Department  of  Labor  officials  said 
they  frown  on  the  practice  by  government 
agencies  of  accepting  referrals  from  place- 
ment firms  for  federally  funded  Jobs  but 
there  Is  nothing  Illegal  about  It. 

Jane  C.  Wright.  23,  now  a  planning  aide  In 
the  county  Department  of  Community  De- 
velopment and  Housing,  was  hired  April  18 
as  a  clerk-typist  fluent  In  Spanish.  She  said 
she  answered  a  newspaper  advertisement  for 
the  Job  listed  by  Casey  Employment  Services 
and  paid  the  firm  a  $472  fee  for  referring 
her  to  the  county  personnel  office. 

The  placement  firm  Is  headed  by  Andrew  J. 
"Jack"  Casey,  former  Republican  state  sen- 
ator of  Maplechase  and  one-term  county 
councilman  whose  second-term  bid  was  cut 
off  In  a  September  1976  primary.  Casey  left 
office  In  January  1977. 

In  her  Oct.  4  complaint  letter  to  the  state 
Division  of  Business  and  Occupational  Regu- 
lation. Ms.  Wright  explained  how  she  landed 
a  federally  funded  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  Job.  then 
said: 

"...  I  am  convinced  that  government 
positions  should  not  be  employment  agency- 
related.  Additionally,  CETA  employment  Is 
basically  an  opportunity  for  the  unemployed. 
Agency-related  positions  tend  to  defeat 
CETA's  purpose  by  placing  the  newly  hired 
Into  debt." 

In  an  Interview.  Ms.  Wright  said  that  "right 
now  the  money  isn't  the  problem,"  even 
though  she  had  to  get  a  bank  loan  to  pay 
the  Casey  agency  fee.  She  said  she  had  since 
learned  that  the  county  has  a  policy  of  not 
listing  Jobs  through  private  agencies. 


Casey  yesterday  said  bis  firm  "acted  In 
very  good  faith"  in  Ms.  Wright's  behalf.  "She 
contracted  with  us  to  get  a  Job  and  she  got 
a  Job, "  he  said.  "We  spent  a  lot  of  time  with 
her.  She  never  complained  to  us." 

Casey  said  he  did  not  realize  the  county 
Job  he  found  her  was  a  CETA  post,  but  he 
did  know  It  was  federally  funded.  He  said  he 
knew  of  no  regulation  his  firm  had  violated 
by  placing  her  there. 

"I  know  they  (the  county)  accept  referrals 
all  the  time  from  other  agencies,"  Casey  said. 
He  said  his  firm  had  been  making  such  re- 
ferrals for  26  years. 

Casey  said  he  "stopped  doing  business" 
with  the  county  when  he  took  office  as  a 
councilman.  During  his  term,  however,  he 
made  some  Job  referrals  to  county  poste  but 
took  no  fees,  he  said. 

Kenneth  A.  Walls,  business  and  occupa- 
tional regulation  division  director,  yesterday 
said  Ms.  Wright  and  the  Casey  firm  will 
be  notified  today  that  her  complaint  has 
been  dismissed. 

He  cited  a  division  regulation  that  any 
complaint  about  placement  agencies  must 
be  directed  to  the  division  "no  later  than  12 
weeks  after  the  date  on  which  the  alleged 
violation   occurred   or  Is  discovered." 

Walls  said  he  plans  to  write  federal  CETA 
administrators  that,  "if  this  type  of  activity 
Is  unethical  In  their  opinion,  they  should 
notify  their  personnel." 

Lawrence  E.  Crowder.  equal  employment 
and  compliance  office  director  for  the  U.S. 
Department  of  Labor  employment  and  train- 
ing administration  In  Philadelphia,  said  his 
legal  staff  found  no  prohibition  against  pri- 
vate agency  referrals  for  CETA  Jobs. 

"Of  course  we  frown  on  It,"  Crowder  said. 
"We  certainly  will  discuss  (the  practice [ 
with  the  people  in  that  area  ...  to  try  to 
keep  that  from  happening  In  the  future  .  .  . 
Hopefully,  all  I'll  have  to  do  Is  request  It." 

A  similar  case  occurred  In  Ohio  about  18 
months  ago  when  a  placement  firm  collected 
10-percent  fees  for  placing  people  In  govern- 
ment Jobs,  according  to  Jack  Hashlan. 
spokesman  for  the  labor  department's  em- 
ployment and  training  administration  In 
Washington.  Hashlan  said  the  FBI  as  well  as 
his  own  office  Investigated  that  case,  but 
nothing  Illegal  was  found. 

New  Castle  County's  personnel  department 
"does  not  work  through  employment  agen- 
cies and  does  not  pay  fees. "  said  Bernard  E 
Grady,  chief  personnel  administrator.  In  an 
Oct.  19  letter  to  the  state  regulatory  agency 
about  Ms.  Wright's  case. 

Grady  said,  however,  that  "because  the 
Job  opportunities  are  In  the  public  domain 
and  are  announced  publicly  .  .  we  cannot 
refuse  referrals  from  employment  agencies." 

Grady  explained  that  Casey  came  to  his 
office  last  winter  without  appointment  and. 
as  Grady  recalled,  asked  If  any  jobs  were 
open. 

Gradey  said  the  Spanish -speaking  clerk - 
typist  post  was  mentioned.  He  said  Casey 
may  have  asked  If  he  could  refer  someone 
for  the  Job.  Casey  may  have  assumed  from 
the  conversation  that  a  referral  agreement 
existed.  Grady  said,  but  he  personally  be- 
lieved "no  such  agreement  existed  In  any 
formal  business  sense." 

Casey's  firm  advertised  the  Job  Feb.  28  In 
the  News-Journal  papers,  however,  even 
though  the  county  already  had  posted  the 
opening  on  a  public  bulletin  board. 

Ms.  Wright  answered  the  Casey  ad  and 
eventually  got  the  $6,742-a-year  Job,  paying 
Casey's  firm  a  7-percent  referral  fee,  or  $472. 

Ms.  Wright,  a  recent  University  of  Dela- 
ware graduate  with  degrees  In  Spanish  and 
psychology,  said  that  at  the  time,  she  didn't 
consider  a  referral  to  a  county  Job  as  unu- 
sual. But  family  and  friends  typically  ex- 
pressed surprise  whenever  she  explained  how 
she  got  her  job. 
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tlon.  within  one  year  from  the  date  on  which 
the  liability  arises. 

ADMINISTRATIVE    ENFORCEMENT 

Sec.  11.  (a)  Compliance  with  the  require- 
ments Imposed  under  this  Act  shall  be  en- 
forced under — 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act,  In  the  case  of — 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency. 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System) ,  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National  Hous- 
ing Act,  and  sections  6(1)  and  17  of  the  Fed- 
eral Home  Loan  Bank  Act,  by  the  Federal 
Home  Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  Insur- 
ance Corporation),  In  the  case  of  any  Insti- 
tution subject  to  any  of  those  provisions:  and 

(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
chartered  or  Insured  credit  union. 

(b)  For  the  purposes  of  the  exercise  by  an 
agency  referred  to  In  subsection  (a)  of  Its 
powers  under  any  Act  referred  to  In  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  Act  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed 
under  that  Act.  In  addition  to  Its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  In  subsection  (a) ,  each  of  the  agen- 
cies referred  to  In  that  subsection  may  exer- 
cise, for  the  purpose  of  enforcing  compliance 
with  any  requirement  Imposed  under  this 
Act.  any  other  authority  conferred  on  It  by 
law. 

(c)  Except  to  the  extent  that  enforcement 
of  the  requirements  Imposed  under  this  Act 
Is  specifically  committed  to  some  other  Gov- 
ernment agency  under  subsection  (a),  the 
Federal  Trade  Commission  shall  enforce  such 
requirements.  For  the  purpose  of  the  exer- 
cise by  the  Federal  Trade  Commission  of  Its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act,  a  violation  of  any 
requirement  imposed  under  this  Act  shall  be 
deemed  a  violation  of  a  requirement  Imposed 
under  that  Act.  All  of  the  functions  and  pow- 
ers of  the  Federal  Trade  Commission  under 
the  Federal  Trade  Commission  Act  (except 
section  18  and  19)  are  available  to  the  Com- 
mission to  enforce  compliance  by  any  person 
with  the  reoulrements  Imposed  under  this 
Act.  Irrespective  of  whether  that  person  Is  en- 
gaf^ed  In  commerce  or  meets  any  other  Juris- 
dictional teste  In  the  Federal  Trade  Commis- 
sion Act. 

nACDULKNT   USE   OF   A   DEBIT   INSTEtTMBNT 

Sec.  12.  (a)  Whoever  knowingly  In  a  trans- 
action affecting  Interstate  or  foreign  com- 
merce, uses  or  attempts  or  conspires  to  use 
any  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained  debit 
Instrument  to  obtain  money,  goods,  services, 
or  anything  else  of  value  which  within  any 
one-year  period  has  a  value  aggregating  $1,- 
000  or  more:  or 

(b)  Whoever,  with  unlawful  or  fraudulent 
Intent,  transports  or  attempte  or  conspires 
to  transport  in  Interstate  or  foreign  com- 
merce a  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen  or  fraudulently  obtained  debit 
Instrument  knowing  the  same  to  be  counter- 
felt,  fictitious,  altered,  forged,  lost,  stolen, 
or  fraudulently  obtained:  or 

(c)  Whoever  with  unlawful  or  fraudulent 
Intent,  uses  any  Instrumentality  of  Inter- 
state or  foreign  commerce  to  sell  or  transport 
a  counterfeit,  fictitious,  altered,  forged,  lost. 
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stolen  or  fraudulently  obtained  debit  Instru- 
ment knowing  the  same  to  be  counterfeit, 
fictitious,  altered,  forged,  lost,  stolen,  or 
fraudulently  obtained:  or 

(d)  Whoever  knowingly  receives,  conceals, 
uses,  or  transport  money,  goods,  services,  or 
anything  else  of  value  (except  tickets  for 
Interstate  or  foreign  transportation)  which 
(1)  within  any  one-year  period  has  a  value 
aggregating  jl.OOO  or  more,  (2)  has  moved 
In  or  Is  part  of,  or  which  constitutes  Inter- 
state or  foreign  commerce,  and  (3)  has  been 
obtained  with  a  counterfeit,  fictitious,  al- 
tered, forged,  lost,  stolen  or  fraudulently  ob- 
tained debit  Instrument:  or 

(e)  Whoever  knowingly  receives,  coftceals, 
uses,  sells,  or  transporte  In  Interstate  or  for- 
eign commerce  one  or  more  tickets  for  inter- 
state or  foreign  transportation  which  (i) 
within  any  one-year  period  have  a  value  ag- 
gregating $500  or  more,  and  (2)  have  been 
purchased  or  obtained  with  one  or  more 
counterfeit,  fictitious,  altered,  forged,  lost, 
stolen  or  fraudulently  obtained  debit  Instru- 
ment: or 

(f)  Whoever  In  a  transaction  affecting  In- 
terstate or  foreign  commerce  furnishes 
money,  property,  services,  or  anything  else 
of  value,  which  within  any  one-year  period 
has  a  value  aggregating  $1,000  or  more, 
through  the  use  of  any  counterfeit,  fictitious, 
altered,  forged,  lost,  stolen  or  fraudulently 
obtained  debit  Instrument  knowing  the  same 
to  be  counterfeit,  fictitious,  altered,  forged, 
lost,  stolen,  or  fraudulently  obtained — 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  ten  years,  or  berth. 

EITECTIVE    DATE 

Sec.  13.  The  provisions  of  the  Act  shall 
become  effective  one  year  after  the  date  of 
enactment  of  this  Act. 


Section-by-Section  Analysis 

Section  1.  The  Act  Is  cited  as  the  "Pair 
Fund  Transfer  Act  of  1978". 

Sec.  2.  Findings  and  PtmposEs. — States 
that  the  use  of  electronic  fund  transfers 
may  bring  convenlencles  and  efficiencies 
benefitting  all  partlclpante  in  the  payments 
system.  Since  future  developments  Involve 
a  degree  of  speculation,  the  appropriate  ap- 
proach Is  to  permit  development  In  a  free 
market  environment.  However,  since  exist- 
ing law  In  the  consumer  protection  area  Is 
Incomplete  or  not  applicable  to  some  aspects 
of  the  new  financial  service  concepts.  It  Is  the 
purpose  of  the  Act  to  provide  a  basic  frame- 
work establishing  the  rights,  liabilities,  and 
responsibilities  of  all  partlclpante  In  elec- 
tronic fund  transfers  activated  by  a  debit 
Instrument  and  to  guarantee  consumers  a 
number  of  basic  rlghte. 

Sec.  3.  DEriNmoNS.— Defines  a  debit  In- 
strument Issuer,  a  debit  Instrument,  an 
electronic  fund  transfer,  an  automated  teller 
machine,  a  customer  terminal,  an  account,  a 
person,  a  customer,  and  a  financial  Insti- 
tution. 

Sec.  *.  DiscLostniE  or  Customers'  Rights 
AND  Obligations. — Requires  that  before 
opening  a  debit  account,  the  debit  Instru- 
ment Issuer  shall  disclose  In  writing  the 
procedure  for  the  correction  of  errors  and 
the  customers  liability  for  unauthorized 
transfers;  the  place  to  report  errors  and  loss 
of  a  debit  Instrument:  a  full  description  of 
service  charges  and,  where  there  are  credit 
features,  the  method  used  to  activate  a 
particular  transaction,  and  the  charge  for 
each  type  of  transaction. 

In  case  of  an  existing  account,  the  Issuer 
shall  disclose  to  the  customer  after  the  close 
of  the  first  full  monthly  cycle  after  the  effec- 
tive date  of  section  4,  the  Information  re- 
quired In  section  4.  In  the  case  of  any  ac- 
count that  does  not  have  debit  features, 
before  the  debit  features  are  added  the  re- 
quired Information  must  be  disclosed  to 
the  customer. 


At  least  one  month  or  one  monthly  cycle 
before  the  change  In  any  term  adverse  to  the 
customer,  the  Issuer  shall  disclose  to  the 
customer  any  such  change. 

Sec.  5.  Documentation  or  Transfers.— 
(a)  A  written  receipt  shall  be  made  available 
to  the  customer  in  conjunction  with  every 
electronic  fund  transfer  transaction  at  an 
automated  teller  machine  or  customer  ter- 
minal refiectlng  at  least  the  payee  and  payor 
and  the  amount,  date  and  nature  of  the 
transfer.  In  the  case  of  a  deposit,  the  re- 
ceipt shall  reflect  at  least  the  depositor,  de- 
pository, and  the  date  and  amount  of  the 
deposit. 

(b)  The  issuer  shall  mall  to  the  customer 
a  monthly  statement  reflecting  at  least  the 
outetandlng  balance;  the  amounts  and  dates 
of  credlte  and  debits  Identifying  the  type  of 
transaction:  an  Identification  of  each  point 
of  sale  transaction  and  the  address  for  re- 
ceiving statement  Inquiries. 

(c)  Descriptive  statemente  need  not  be 
mailed  to  customers  whose  only  transaction 
Is  a  preauthorlzed  credit  to  the  customer's 
account. 

(d)  The  recelpto  and  statement  shall  be 
accepted  In  evidence  as  proof  of  payments. 

Sec.  6.  Correction  of  Errors. — (a)  If  a 
debit  Instrument  Issuer,  within  60  days  after 
transmitting  the  statement,  receives  from 
the  customer  a  written  notice  Identifying 
the  customer  and  an  error  In  the  customer's 
account,  the  Issuer  must  not  later  than  15 
days  acknowledge  the  notice  and  within  46 
days  make  corrections  or  after  investigat- 
ing the  matter  explain  why  the  Issuer  feels 
the  account  Is  correct  providing,  upon  re- 
quest, copies  of  documentary  evidence  of 
the  transaction. 

(b)  Error  conslste  of — 

( 1 )  a  statement  of  a  transaction  which  was 
not  made  or  was  an  incorrect  amount, 

(2)  a  statement  of  a  transaction  for  which 
the  customer  requeste  additional  clarification 
Including  documentary  evidence. 

(3)  a  statement  of  goods  or  services  not 
delivered  In  accordance  with  the  agreement, 

(4)  the  failure  to  properly  reflect  a  deposit, 
payment  or  credit,  or 

(6)  a  computational  error. 

(c)  An  Issuer  who  falls  to  comply  with 
the  section  shall  forfeit  to  the  customer  the 
amount  In  dispute,  not  to  exceed  $60. 

Sec.  7.  Liability  for  Unauthorized  Use— A 
customer  has  no  liability  for  unauthorized 
use  of  his  debit  instrument  unless  the  debit 
Instrument  Issuer  can  establish  the  transfer 
resulted  from  the  customer's  fraud  or  negli- 
gence. Negligence  means — 

(1)  writing  the  Identification  number  on 
the  debit  Instrument, 

(2)  keeping  the  Identification  number  In 
close  proximity  to  the  debit  Instrument, 

(3)  permitting  the  number  and  debit 
Instrument  to  come  into  the  possession  of 
unauthorized  use, 

(4)  failure  to  notify  the  debit  Instrument 
Issuer  of  an  unauthorized  use  within  30  days 
after  receipt  of  a  statement  refiectlng  such 
unauthorized  use, 

(5)  falling  to  promptly  report  the  loss  or 
theft  of  a  debit  Instrument  which  can  acti- 
vate a  transfer  without  a  number. 

(b)  A  customer's  liability  shall  not  ex- 
ceed $100  except  for  fraud  on  the  part  of 
the  customer  or  failure  of  the  customer  to 
promptly  report  the  loss  or  unauthorized  use 
of  an  Instrument.  A  customer  shall  have  no 
liability  for  unauthorized  use  after  giving 
notification  of  loes  of  the  debit  Instrument, 
except  In  the  case  of  customer  fraud. 

(c)  Liability  for  unauthorized  transfer 
Involving  an  extension  of  credit  shall  be 
determined  by  section  133  of  the  Truth  In 
Lending  Act. 

Sec.  8.  Liability  for  System  Malfunction.— 
(a)  A  customer  has  no  llabuity  for  a  delay 
at  a  customer  terminal,  which  is  not  the 
fault  of  the  customer,  unless  the  payee  has 
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subsequently    requested    payment    by    non- 
electronic means. 

(b)  A  debit  Instrument  Issuer  shall  be 
liable  for  damages  to  a  customer  caused  by 
delay  or  failure  of  a  machine  or  terminal 
because  of  a  malfunction  to  make  a  pay- 
ment or  because  of  the  refusal  to  honor  a 
debit  Instrument  because  of  a  failure  of  th# 
system  to  promptly  credit  a  deposit  or  pay- 
ment because  of  a  malfunction,  except  that 
such  Issuer  shall  not  be  liable  (A)  If  it  used 
reasonable  care  to  prevent  the  malfunction 
or  the  cause  of  the  malfunction  was  due  to 
circumstances  beyond  Ite  control:  or  (B)  for 
damages  caused  by  a  customer's  failure  to 
meet  an  obligation  on  account  of  a  malfunc- 
tion of  an  automated  teller  machine  If  the 
Issuer  exercised  reasonable  care  to  prevent 
such  malfunction. 

(c)  A  debit  Instrument  Issuer  has  no 
liability  where  It  can  demonstrate^  that  the 
customer  knew  or  should  have  known  at  the 
time  he  attempted  to  Initiate  the  transac- 
tion the  system  was  malfunctioning. 

Sec.  9.  Waiver  of  Rights. — A  debit  Instru- 
ment Issuer  may  not  require  a  customer  to 
waive  any  right  conferred  under  the  Act. 

Sec.  10.  Civn.  Liabilitt. — A  debit  Instru- 
ment Issuer  who  willfully  violates  the  Act 
shall  be  liable  to  the  customer  for  ( 1 )  actual 
damages:  (2)  in  an  individual  action,  such 
punitive  damages  as  the  court  may  allow,  or 
in  a  class  action,  such  amount  as  the  court 
may  allow  with  total  recovery  not  to  exceed 
the  lesser  of  $500,000  or  1  per  centum  of  the 
net  worth  of  the  debit  Instrument  Issuer. 

(b)  Any  debit  Instrument  issuer  who  is 
negligent  In  falling  to  comply  with  the  Act 
Is  liable  to  t^e  customer  for  actual  damages. 

(c)  In  case  of  a  successful  action,  coste 
together  with  reasonable  attorney's  fees  shall 
be  allowed  the  plaintiff.  Where  the  action 
has  been  brought  In  bad  faith,  the  court  shall 
award  attorney's  fees  to  the  defendant. 

(d)  In  determining  a  class  action  award, 
the  court  shall  consider  the  frequency  of  vio- 
lations, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and 
the  extent  the  violation  was  intentional. 

(e)  A  debit  instrument  Issuer  may  not  be 
held  liable  If  he  establishes  that  the  violation 
was  not  Intentional  and  resulted  from  a  bona 
fide  error. 

(f )  An  action  may  be  broaght  In  any  appro- 
priate United  States  district  court  without 
regard  to  the  amount  in  controversy  within 
one  year  from  the  date  the  liability  arises. 

Sec.  11.  ADMiNisTRATrvE  Enforcement. — 
(a)  Compliance  with  the  Act  In  the  case  of 
financial  Institutions  shall  be  enforced  by 
the  appropriate  bank  regulatory  agencies. 

(b)  For  the  purposes  of  compliance,  a 
violation  of  the  Act  shall  be  deemed  a  viola- 
tion of  the  bank  regulatory  agencies'  super- 
visory laws. 

(c)  Where  enforcement  Is  not  specifically 
committed  to  an  agency,  the  Federal  Trade 
Commission  shall  enforce  the  Act.  The  Fed- 
eral Trade  Commission  may  exercise  all  en- 
forcement functions  under  the  Federal  Trade 
Commission  Act  except  those  contained  In 
sections  18  and  19. 

Sec.  12.  Fraudulent  Use  of  Ins-truments 
Card. — It  is  made  a  Federal  crime  to  fraudu- 
lently use  a  debit  Instrument. 

Sec.  13.  Effective  Date. — The  effective  date 
of  the  Act  Is  one  year  after  enactment. 
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By  Mr.  ROTH: 

S.  2471.  A  bill  to  prohibit  employ- 
ment agency  charges  for  public  service 
jobs  provided  pursuant  to  the  Compre- 
hensive Employment  and  Training  Act 
of  1973;  to  the  Committee  on  Human 
Resources. 

Mr.  ROTH.  Mr.  President,  the  bill  I 
am  introducing  is  very  simple.  It  will 
prohibit    employment    agencies    from 


charging  a  fee  for  placing  clients  in 
CETA  public  service  jobs. 

Frankly  I  was  very  surprised  to  learn 
that  this  was  possible.  Certainly  it  was 
never  the  intent  of  Congress  to  permit 
the  diversion  of  CETA  money  to  em- 
ployment agencies.  But  apparently  it  is 
perfectly  legal  for  an  employment 
agency  to  refer  a  client  to  a  CETA  job. 
then  charge  a  fee  if  the  client  is  hired, 
even  though  these  jobs  are  posted  pub- 
licly and  advertised. 

This  problem  was  brought  to  my  at- 
tention by  an  article  in  this  morning's 
Wilmington  newspaper  which,  if  there 
is  no  objection.  I  would  like  to  have  in- 
serted in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROTH.  I  hope  that  my  amend- 
ment will  be  adopted  by  the  Committee 
on  Human  Resources  this  year  when  it 
revises  the  Comprehensive  Employment 
and  Training  Act.  which  I  understand 
is  planned.  But  if  the  committee  does 
not  adopt  this  change.  I  intend  to  offer 
this  bill  as  a  floor  amendment.  A  loop- 
hole like  this  makes  a  mockery  of  a  pro- 
gram intended  to  aid  the  jobless  and  the 
poor. 

Exhibit  1 

Getting  U.S.  Funded  Job  Cost  Her  $472 
(By  Hugh  Cutler) 

A  private  Job-placement  firm  run  by  a 
former  New  Castle  County  councilman  re- 
ceived a  $472  fee  to  place  a  woman  In  a  fed- 
erally funded  county  Job  last  April. 

The  firm,  Casey  Employment  Services  Inc., 
later  was  the  target  of  a  complaint  by  the 
woman  before  a  state  regulatory  agency  but 
her  charge  is  being  dismissed  because  she 
failed  to  file  It  within  the  12-week  legal 
limit. 

U.S.  Department  of  Labor  officials  said 
they  frown  on  the  practice  by  government 
agencies  of  accepting  referrals  from  place- 
ment firms  for  federally  funded  Jobs  but 
there  Is  nothing  Illegal  about  It. 

Jane  C.  Wright.  23,  now  a  planning  aide  In 
the  county  Department  of  Community  De- 
velopment and  Housing,  was  hired  April  18 
as  a  clerk-typist  fluent  In  Spanish.  She  said 
she  answered  a  newspaper  advertisement  for 
the  Job  listed  by  Casey  Employment  Services 
and  paid  the  firm  a  $472  fee  for  referring 
her  to  the  county  personnel  office. 

The  placement  firm  Is  headed  by  Andrew  J. 
"Jack"  Casey,  former  Republican  state  sen- 
ator of  Maplechase  and  one-term  county 
councilman  whose  second-term  bid  was  cut 
off  In  a  September  1976  primary.  Casey  left 
office  In  January  1977. 

In  her  Oct.  4  complaint  letter  to  the  state 
Division  of  Business  and  Occupational  Regu- 
lation. Ms.  Wright  explained  how  she  landed 
a  federally  funded  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  Job.  then 
said: 

"...  I  am  convinced  that  government 
positions  should  not  be  employment  agency- 
related.  Additionally,  CETA  employment  Is 
basically  an  opportunity  for  the  unemployed. 
Agency-related  positions  tend  to  defeat 
CETA's  purpose  by  placing  the  newly  hired 
Into  debt." 

In  an  Interview.  Ms.  Wright  said  that  "right 
now  the  money  isn't  the  problem,"  even 
though  she  had  to  get  a  bank  loan  to  pay 
the  Casey  agency  fee.  She  said  she  had  since 
learned  that  the  county  has  a  policy  of  not 
listing  Jobs  through  private  agencies. 


Casey  yesterday  said  bis  firm  "acted  In 
very  good  faith"  in  Ms.  Wright's  behalf.  "She 
contracted  with  us  to  get  a  Job  and  she  got 
a  Job, "  he  said.  "We  spent  a  lot  of  time  with 
her.  She  never  complained  to  us." 

Casey  said  he  did  not  realize  the  county 
Job  he  found  her  was  a  CETA  post,  but  he 
did  know  It  was  federally  funded.  He  said  he 
knew  of  no  regulation  his  firm  had  violated 
by  placing  her  there. 

"I  know  they  (the  county)  accept  referrals 
all  the  time  from  other  agencies,"  Casey  said. 
He  said  his  firm  had  been  making  such  re- 
ferrals for  26  years. 

Casey  said  he  "stopped  doing  business" 
with  the  county  when  he  took  office  as  a 
councilman.  During  his  term,  however,  he 
made  some  Job  referrals  to  county  poste  but 
took  no  fees,  he  said. 

Kenneth  A.  Walls,  business  and  occupa- 
tional regulation  division  director,  yesterday 
said  Ms.  Wright  and  the  Casey  firm  will 
be  notified  today  that  her  complaint  has 
been  dismissed. 

He  cited  a  division  regulation  that  any 
complaint  about  placement  agencies  must 
be  directed  to  the  division  "no  later  than  12 
weeks  after  the  date  on  which  the  alleged 
violation   occurred   or  Is  discovered." 

Walls  said  he  plans  to  write  federal  CETA 
administrators  that,  "if  this  type  of  activity 
Is  unethical  In  their  opinion,  they  should 
notify  their  personnel." 

Lawrence  E.  Crowder.  equal  employment 
and  compliance  office  director  for  the  U.S. 
Department  of  Labor  employment  and  train- 
ing administration  In  Philadelphia,  said  his 
legal  staff  found  no  prohibition  against  pri- 
vate agency  referrals  for  CETA  Jobs. 

"Of  course  we  frown  on  It,"  Crowder  said. 
"We  certainly  will  discuss  (the  practice [ 
with  the  people  in  that  area  ...  to  try  to 
keep  that  from  happening  In  the  future  .  .  . 
Hopefully,  all  I'll  have  to  do  Is  request  It." 

A  similar  case  occurred  In  Ohio  about  18 
months  ago  when  a  placement  firm  collected 
10-percent  fees  for  placing  people  In  govern- 
ment Jobs,  according  to  Jack  Hashlan. 
spokesman  for  the  labor  department's  em- 
ployment and  training  administration  In 
Washington.  Hashlan  said  the  FBI  as  well  as 
his  own  office  Investigated  that  case,  but 
nothing  Illegal  was  found. 

New  Castle  County's  personnel  department 
"does  not  work  through  employment  agen- 
cies and  does  not  pay  fees. "  said  Bernard  E 
Grady,  chief  personnel  administrator.  In  an 
Oct.  19  letter  to  the  state  regulatory  agency 
about  Ms.  Wright's  case. 

Grady  said,  however,  that  "because  the 
Job  opportunities  are  In  the  public  domain 
and  are  announced  publicly  .  .  we  cannot 
refuse  referrals  from  employment  agencies." 

Grady  explained  that  Casey  came  to  his 
office  last  winter  without  appointment  and. 
as  Grady  recalled,  asked  If  any  jobs  were 
open. 

Gradey  said  the  Spanish -speaking  clerk - 
typist  post  was  mentioned.  He  said  Casey 
may  have  asked  If  he  could  refer  someone 
for  the  Job.  Casey  may  have  assumed  from 
the  conversation  that  a  referral  agreement 
existed.  Grady  said,  but  he  personally  be- 
lieved "no  such  agreement  existed  In  any 
formal  business  sense." 

Casey's  firm  advertised  the  Job  Feb.  28  In 
the  News-Journal  papers,  however,  even 
though  the  county  already  had  posted  the 
opening  on  a  public  bulletin  board. 

Ms.  Wright  answered  the  Casey  ad  and 
eventually  got  the  $6,742-a-year  Job,  paying 
Casey's  firm  a  7-percent  referral  fee,  or  $472. 

Ms.  Wright,  a  recent  University  of  Dela- 
ware graduate  with  degrees  In  Spanish  and 
psychology,  said  that  at  the  time,  she  didn't 
consider  a  referral  to  a  county  Job  as  unu- 
sual. But  family  and  friends  typically  ex- 
pressed surprise  whenever  she  explained  how 
she  got  her  job. 
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By  Mr.  CASE  (for  himself  and  Mr. 
Percy) : 
S.  2472.  A  bin  to  authorize  the  Secre- 
tary of  State  to  implement  solar  energy 
and  other  renewable  energy  projects  in 
certain  buildings  owned  by  the  United 
States  in  foreign  countries ;  to  the  Com- 
mittee on  Foreign  Relations. 

FOREIGN     MISSION    SOLAR     ENERGY 
DEMONSTRATION    ACT 

Mr.  CASE.  Mr.  President,  I  am  today 
introducing  a  bill  that  will  require  the 
Secretary  of  State  to  implement  projects 
for  the  application  of  solar  energy  or 
other  forms  of  renewable  energy  in  U.S. 
Embassies.  Chanceries,  and  other  foreign 
service  buildings  overseas. 

In  part  this  bill  is  an  outgrowth  of  a 
recent  study  conducted  by  the  Office  of 
Technology  Assessment.  The  OTA  draft 
study,  made  public  last  July,  was  the 
most  exhaustive  analysis  of  small-unit 
solar  technology  ever  undertaken.  While 
most  of  its  findings  applied  to  domestic 
use  of  solar  energy,  it  also  concluded  that 
solar  energy  technology  "would  be  par- 
ticularly attractive  in  developing  nations, 
where  inexpensive  labor  and  high  elec- 
tricity costs  would  make  solar  energy  rel- 
atively attractive,  and  that  use  of  solar 
units  might  relieve  some  of  the  interna- 
tional tensions  created  by  competition 
over  conventional  energy  supplies." 

The  experience  of  the  American  Em- 
bassy at  Tel  Aviv  lends  support  to  that 
finding. 

Solar  heated  hot  water  installations 
were  made  at  two  U.S.-owned  residen- 
tial properties  in  Tel  Aviv  in  April  1975. 
Based  on  the  experience  of  the  first  4 
months  of  operation  of  these  installa- 
tions; the  State  IDepartment  estimated 
annual  savings  of  $300  to  $400  a  year  on 
electricity  consumption  by  these  two 
residences. 

"If  similar  systems  were  installed  at 
26  other  residences — in  Tel  Aviv — sub- 
stantial additional  savings  of  approxi- 
mately $7,800  to  $10,400  per  year  in  util- 
ity costs  could  be  achieved,"  the  State 
Department  reported. 

Upon  request,  the  State  Department 
provided  a  list  of  130  other  diplomatic 
posts  throughout  the  world  where  solar 
hot  water  installations  could  be  made 
profitably.  In  addition,  the  State  Depart- 
ment identified  11  major  projects  that 
might  be  utilized  at  posts  in  Brazil, 
Mauritania,  Niger,  Pakistan,  India.  Iran, 
Senegal,  Egypt.  New  Zealand,  and  Bang- 
ladesh. 

The  major  projects,  which  would  cost 
an  estimated  $4,400,000,  range  from 
solar  absorption  alr-condltloning.  to 
solar  photovoltaic  generation  of  elec- 
tricity, to  solar  wind  generation  of 
electricity. 

The  State  Department  estimates  that 
the  11  major  projects  and  the  130  solar 
hot  water  installations  could  be  imple- 
mented for  a  total,  including  adminis- 
trative costs,  of  $5  million. 

My  bill  authorizes  $5  million  to  be  ap- 
propriated for  this  program  for  the  fiscal 
year  beginning  October  1,  1978. 

Based  on  the  experience  of  the  Amer- 
ican Embassy  at  Tel  Aviv,  the  Initial 


costs  of  these  projects  can  be  expected  to 
be  recovered  in  a  relatively  short  period 
of  time. 

But  promoting  energy  efficiency  at 
U.S.  diplomatic  posts  is  not  the  only 
purpose  of  the  bill. 

The  use  of  American  technology  at  our 
diplomatic  posts  also  is  intended  to  serve 
as  a  showcase  for  the  technology.  It  is 
intended  to  demonstrate  to  the  host 
countries  how  American  technology  can 
be  used  in  their  countries  to  help  solve 
their  energy  problems. 

In  the  process,  it  is  intended  '  to 
broaden  the  demand  for  this  technology 
and  thereby  reduce  production  costs  for 
the  benefit  of  both  domestic  and  foreign 
customers. 

At  the  same  time,  it  is  intended  to 
make  U.S.  diplomatic  posts  more  energy 
self-sufficient  and  less  reliant  on  inter- 
ruptible  local  energy  supplies,  thus  pro- 
viding an  added  degree  of  security  vital 
to  the  operation  of  sensitive  systems 
within  U.S.  missions  abroad. 

A  bill  identical  to  the  bill  I  am  intro- 
ducing is  being  introduced  simultane- 
ously in  the  House  by  Representative 
Jeffords  of  Vermont. 

The  distinguished  Senator  from  Illi- 
nois, Mr.  Percy,  has  asked  to  join  me  in 
introducing  this  bill  and  I  am  happy  to 
have  him  do  so.  I  ask  unanimous  con- 
sent that  his  name  be  added  as  a  co- 
sponsor  of  the  bill.  I  also  ask  unanimous 
consent  that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

I  believe  this  is  a  good  bill  and  I  hope 
that  it  will  receive  widespread  support 
from  my  colleagues  in  the  Senate. 


By  Mr.  PELL   (for  himself.  Mr. 

Williams,  Mr.  Javits,  and  Mr. 

Stafford) : 

S.  2473.  A  biU  to  amend  the  Higher 

Education  Act  of  1965  to  improve  the 

basic    educational    opportunity    grants 

program;  to  the  Committee  on  Human 

Resources. 

COLLEGE  OPPORTUNITT  ACT  OF  1978 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Senate  Subcommittee  on  Educa- 
tion, Arts,  and  Humanities,  I  have  been 
deeply  concerned  over  the  escalating 
costs  of  college  education.  The  fact  is 
that  many  American  families  are  finding 
it  increasingly  difficult  to  pay  for  a  col- 
lege education  for  their  children. 

The  problem  is  most  acute  for  middle- 
income  families  who  find  themselves 
pinched  to  the  bone  by  college  costs,  but 
ineligible  for  existing  Government  assist- 
ance programs. 

This  development— the  pricing  of 
higher  education  out  of  the  reach  of  mid- 
dle-income families— is  the  greatest 
challenge  facing  higher  education  today, 
and  it  is  of  importance  not  just  to  the 
families  and  young  people  involved,  but 
to  all  of  our  society.  As  a  nation,  we  can- 
not afford  to  permit  the  doors  of  higher 
education  to  be  squeezed  shut  to  any  seg- 
ment of  our  society. 

For  this  reason.  I  am  Introducing,  to- 
day, the  College  Opportunity  Act  of  1978. 
This  legislation  is  aimed  at  helping  mld- 
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die-Income  families  meet  the  costs  of 
higher  education. 

Under  this  legislation,  an  average  fam- 
ily of  four  with  an  income  of  $25,000  and 
with  one  child  in  college  and  with  no  un- 
usual expenses  will  be  eligible  for  an  edu- 
•cational  assistance  grant  of  $250.  Fami- 
lies with  more  children  in  college,  lower 
incomes,  or  with  unusual  expenses,  would 
be  eligible  for  larger  grants.  These  grants 
would  be  provided  through  a  major  revi- 
sion of  the  existing  basic  educational 
opportunity  grant  program. 

Before  I  outline  the  provisions  of  this 
proposal  In  greater  detail,  I  think  it  ap- 
propriate to  review  our  past  efforts  to 
provide  student  assistance  In  higher  edu- 
cation, and  the  current  plight  of  middle- 
income  families.  When  Congress  enacted 
the  1976  higher  education  amendments, 
we  reaffirmed  the  philosophy  that  under- 
lies Federal  policy.  That  philosophy  is 
that  the  Federal  role  in  higher  education 
Is  to  guarantee  access  to  as  many  of  our 
citizens  as  possible.  The  Federal  goal  Is  to 
try  to  help  every  student  receive  some 
higher  education.  My  goal,  which  I  hope 
we  eventually  attain,  is  to  see  that  every 
citizen  with  the  desire  and  the  ability 
shall  be  able  to  have  16  years  of  educa- 
tion as  a  matter  of  right.  We  are  moving 
in  that  direction. 

As  chairman  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities,  of  the 
Committee  on  Human  Resources,  I  have 
dedicated  my  efforts  to  broadening  edu- 
cational opportunities  for  all  Americans. 
Thomas  Carlyle  said  that  "should  one 
man  die  ignorant  who  had  the  capacity 
for  knowledge,  this  I  call  a  tragedy."  I 
think  our  efforts  in  the  past  have  been 
in  the  direction  of  preventing  that 
tragedy. 

I  had  the  satisfaction  of  initiating  leg- 
islation that  is  today  providing  assist- 
ance to  many  needy  students  through  the 
basic  educational  opportunities  grant 
program.  This  year,  almost  2  million  stu- 
dents are  receiving  basic  grants.  Since 
the  initial  enactment  of  that  program.  It 
has  been  expanded  so  that  more  and 
more  families  can  qualify  for  these 
grants.  We  have  also  expanded  other 
programs,  such  as  the  direct  student  loan 
program,  and  the  guaranteed  student 
loan  program,  to  make  these  programs 
available  to  more  students. 

These  programs  work  well.  They  pro- 
vide the  opportunity  of  a  college  educa- 
tion to  a  significant  segment  of  society 
that  might  not  attend  college  without 
these  programs. 

I  think  many  young  people,  who  in  the 
past  may  have  thought  that  a  college 
education  was  beyond  their  financial 
reach,  now  find  that  they  are  able  to 
attend  college. 

We  all  know  that  these  programs  have 
been  limited.  It  is  fair  to  say  that  they 
have  benefited,  for  the  most  part,  stu- 
dents from  low-income  families.  This 
was  purposeful,  since  when  these  pro- 
grams were  initiated,  it  was  students 
from  low-income  families  who  were  being 
denied  the  benefits  of  higher  education 
simply  because  they  could  not  afford  it. 
Thus,  we  focused  our  original  efforts  on 
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those  students  who  needed  our  assist- 
ance the  most.  The  programs  which 
sprang  from  those  efforts— basic  grants, 
direct  student  loan,  work-study,  guaran- 
teed student  loans— were  primarllv  need- 
based  programs.  But,  the  developing  bur- 
den many  middle-Income  families  are 
facing  in  their  attempts  to  travel  the 
road  of  higher  education  requires  that 
we  reexamine  the  adequacy  of  these  pro- 
grams. As  Sir  William  James  said: 

The  world  ...  Is  only  beginning  to  see 
that  the  wealth  of  a  nation  consists  more 
than  anything  else  in  the  number  of  su- 
perior men  that  It  harbors. 

Our  goal  is  to  realize  the  full  poten- 
tial of  superior  men  and  women  within 
this  country,  yet  parents  who  once  nour- 
ished the  dream  of  sending  their  children 
to  college  are  today  finding  it  increas- 
ingly difficult  to  do  so.  Let  me  give  you 
some  illustrations  from  my  home  State 
of  Rhode  Island  to  demonstrate  the  full 
dimensions  of  this  problem. 

Today,  in  Rhode  Island,  the  average 
annual  cost  for  a  student  attending 
Rhode  Island  College  Is  approximately 
82,100.  This  includes  tuition,  room  and 
board.  Ten  years  ago  that  same  cost  was 
less  than  $1,100.  Thus,  in  10  years  the 
cost  to  attend  Rhode  Island  College  has 
increased  almost  100  percent.  That  fig- 
ure alone  is  sobering,  yet  it  is  estimated 
that  10  years  from  now,  those  costs  will 
increase  by  about  100  percent  again. 
Thus,  for  the  academic  year  1987-88,  It 
is  projected  that  the  average  cost  for  a 
student  attending  Rhode  Island  College 
will  be  almost  $4,200. 

The  same  picture  exists  for  the  Uni- 
versity of  Rhode  Island.  Ten  years  ago 
the  cost  was  about  $1,200.  Today  it  Is 
$2,600.  an  increase  of  113  percent.  Ten 
years  from  now  it  is  estimated  the  cost 
will  be  S5.600,  more  than  a  100-percent 
increase.  If  we  look  at  Providence  Col- 
lege, or  Brown  University,  or  the  Rhode 
Island  School  of  Design,  the  picture  is 
proportionately  exactly  the  same. 

This  is  the  reality  of  the  present,  and 
the  prospect  for  the  future.  What  does 
this  mean  to  a  family?  How  can  It  plan 
for  its  child's  college  education? 

If  a  family  has  a  child,  today,  who  is 
1  year  old.  It  is  estimated  that  that  fam- 
ily will  have  to  save  an  average  of  $1,570 
a  year  so  that  they  will  have  the  funds  to 
pay  for  4  years  of  education  at  a  public 
university  when  their  child  becomes  old 
enough  to  enter  college.  If  a  family  has  a 
child  who  is  8  vears  old.  and  that  family 
has  not  started  saving  for  his  or  her  col- 
lege education,  they  will  have  to  begin 
saving  about  $2,000  a  year  if  they  are  to 
afford  the  cost  of  4  years  of  public  uni- 
versity education. 

If  these  same  two  families  decide  they 
want  to  send  their  child  to  a  private  col- 
lege, they  will  have  to  save  even  more 
money  each  year.  For  the  family  with 
the  1-year-old  child,  they  will  have  to 
save  about  $2,700  a  year.  The  family  with 
the  8-year-old  child  will  have  to  save 
about  $3,500. 

These  figures  are  starthng.  I  admit 
that  they  might  not  represent  what  a 
family  will  actually  spend  for  their 
child's  education,  since  there  are  grant 
and  loan  programs  that  will  influence 
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how  much  out-of-pocket  money  will  have 
to  be  expended.  But,  I  think  these  figures 
are  accurate  In  presenting  to  us  the 
harsh  reality  that  many  American  fam- 
ilies are  experiencing  in  their  attempts 
to  secure  the  American  dream  of  a  col- 
lege education  for  their  children. 

Action  Is  necessary  to  help  these  fami- 
lies. The  time  has  come  to  expand  our 
view  concerning  who  needs  assistance, 
and  recognize  that  middle-income  Amer- 
icans need  our  help.  These  citizens  are 
in  a  dlflficult  situation.  They  are  consid- 
ered to  have  too  much  money  to  be  eli- 
gible for  student  assistance  programs, 
yet  they  themselves  know  that  they  do 
not  have  enough  money  to  send  their 
children  to  college.  These  are  the  fami- 
lies that  have  to  make  particularly  pain- 
ful financial  sacrifices  if  they  are  to  give 
their  child  the  chance  to  attend  college. 
I  think  we  have  a  responsibihty  to  help 
these  families. 

Under  the  legislation  I  am  introduc- 
ing, an  average  family  of  four,  with  an 
income  of  $25,000.  one  child  in  college 
and  no  unusual  expenses,  will  be  eligible 
for  a  basic  education  opportunity  grant 
of  $250.  Currently,  about  60  percent  of 
basic  grant  funds  go  to  families  with  in- 
comes of  less  than  $10,000.  Because  of 
this,  it  is  probably  true  that  we  are  meet- 
ing a  substantial  part  of  the  financial 
needs  of  most  of  the  students  from  fam- 
ilies in  that  income  level.  My  proposal 
would  continue  to  meet  those  needs,  and 
at  the  same  time  greatly  increase  the 
number  of  students  eligible  for  basic 
grants.  The  result  of  such '^  an  increase 
would  be  that  60  percent  of  basic  grants 
under  my  proposal  would  go  to  students 
from  middle-income  families.  The  legis- 
lation would  provide  a  new  direction  to 
the  program,  aimed  at  helping  the  mid- 
dle-income families  while  at  the  same 
time  continuing  the  assistance  we  have 
provided  students  from  low-income 
families. 

I  would  provide  this  new  direction  by 
legislatively  reducing  the  amount  of 
money  a  family  is  expected  to  contribute 
to  their  child's  college  education  under 
the  basic  grant  program. 

As  we  all  know,  many  middle-income 
families  find  themselves  ineligible  for 
such  grants  because  the  Federal  Govern- 
ment, under  existing  law,  expects  them 
to  contribute  too  much  of  their  income 
to  their  children's  educational  expenses. 
But,  these  families  know  that  they  sim- 
ply do  not  have  the  money  to  spend  on 
education  that  Uncle  Sam  tliinks  they 
have. 

Most  of  the  letters  I  receive  from  par- 
ents concerning  basic  grants  raise  thi.^ 
point.  Parents  complain  that  they  are 
unable  to  qualify  for  a  basic  grant  be- 
cause the  Federal  Government  thinks 
their  Income  is  too  high. 

My  legislation  would  change  that.  It 
would  reduce  the  amount  the  Govern- 
ment requires  a  family  to  contribute  for 
their  child's  education,  thus  bringing 
that  family  contribution  more  in  touch 
with  reality.  This  would  be  done  by  as- 
sessing what  is  called  discretionary  net 
income — the  amount  which  the  basic 
grant  program  arrives  at  after  Federal 
taxes,  unusual  expenses,  and  a  family 


size  offset  are  subtracted  from  adjusted 
Rross  income — at  a  straight,  across-the- 
board  rate  of  10.5  percent. 

Today,  that  assessment  rate  Is  20  per- 
cent of  the  first  $5,000  of  discretionary 
net  income  and  30  percent  of  any  re- 
mainder. My  proposal  would  cut  in  half 
the  existing  assessment  rates.  It  would 
add  approximately  IVi  mlUion  students 
to  the  basic  grant  program,  making  a 
total  of  more  than  3,600.000  students 
eligible  for  basic  grants.  It  would  cost 
about  $1.2  billion  more  than  the  existing 
basic  grants  program. 

We  all  know  that  there  have  been 
other  proposals  offered  recently  to  pro- 
vide assistance  in  meeting  college  costs. 
Probably  the  most  talked  about  are  pro- 
posals for  a  tuition  tax  credit. 

I  think  my  proposal  has  several  ad- 
vantages over  a  tuition  tax  credit.  First, 
my  proposal  would  be  less  costly.  Second, 
my  proposal  would  not  add  to  Federal 
administrative  problems  nor  would  it 
create  another  Federal  bureaucracy.  And. 
it  would  focus  assistance  on  those  fam- 
ilies, both  lower  and  middle  income,  who 
need  assistance  the  most. 

Although  tuition  tax  credit  proposals 
are  gathering  support  not  only  in  the 
Senate,  but  throughout  the  country,  I 
think  there  are  several  features  of  these 
proposals  that  have  not  been  fully  dis- 
cussed. 

First,  the  proposed  goal  of  a  tuition 
tax  credit  is  that  it  would  provide  assist- 
ance to  middle-income  famihes.  Yet. 
imder  the  proposal  submitted  by  Senator 
Roth,  which  is  the  proposal  that  has  been 
most  discussed,  less  than  half  of  the  tax 
credit  would  go  to  middle-income  fam- 
ilies. Almost  40  percent  of  the  benefits 
of  the  tax  credit  would  go  to  families  with 
incomes  In  excess  of  $25,000.  Middle-in- 
come famihes  would  benefit  from  a  tax 
credit,  but  not  as  much  as  they  would 
under  a  need -based  program. 

Also,  a  tuition  tax  credit  would  apply 
to  everyone  equally.  This  is  often  ad- 
vanced as  one  of  the  attractive  aspects  of 
such  a  program.  Yet.  I  think  it  continues 
the  kind  of  inequities  that  have  caused 
our  tax  system  to  be  criticized.  Tax  cred- 
its do  not  focus  tax  breaks  on  those  who 
need  them,  but  give  tax  breaks  to  every- 
one, across  the  board,  regardless  of  need. 
The  high-income  family  as  well  as  the 
lower  and  middle  income  famihes  re- 
ceive the  same  break.  The  wealthy  law- 
yer who  sends  his  child  to  a  low-cost 
community  college  gets  a  $250  credit. 
The  factory  worker  who  struggles  to 
send  his  child  to  Harvard  or  Yale  also 
gets  $250. 1  think  this  is  inequitable.  Our 
tax  system  should  be  used  to  correct  in- 
come inequities  in  our  society,  not  ex- 
acerbate them. 

In  addition.  I  think  tuition  tax  cred- 
its might  offer  a  false  hope  to  famihes. 
All  families  would  receive  a  $250  tax 
credit  for  each  child  in  college.  Such  a 
credit  would  not  lessen  the  out-of-pocket 
expense.';  that  a  family  would  have  to 
make  to  pay  their  child's  college  bills 
each  fall.  They  would  still  have  to  find 
the  money  to  pay  these  costs.  Only  when 
thev  made  out  their  income  tax  return 
would  they  be  able  to  take  the  credit. 
Chances  are  they  would  never  see  any 
actual  money.  Also,  there  is  a  good  chance 
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By  Mr.  CASE  (for  himself  and  Mr. 
Percy) : 
S.  2472.  A  bin  to  authorize  the  Secre- 
tary of  State  to  implement  solar  energy 
and  other  renewable  energy  projects  in 
certain  buildings  owned  by  the  United 
States  in  foreign  countries ;  to  the  Com- 
mittee on  Foreign  Relations. 

FOREIGN     MISSION    SOLAR     ENERGY 
DEMONSTRATION    ACT 

Mr.  CASE.  Mr.  President,  I  am  today 
introducing  a  bill  that  will  require  the 
Secretary  of  State  to  implement  projects 
for  the  application  of  solar  energy  or 
other  forms  of  renewable  energy  in  U.S. 
Embassies.  Chanceries,  and  other  foreign 
service  buildings  overseas. 

In  part  this  bill  is  an  outgrowth  of  a 
recent  study  conducted  by  the  Office  of 
Technology  Assessment.  The  OTA  draft 
study,  made  public  last  July,  was  the 
most  exhaustive  analysis  of  small-unit 
solar  technology  ever  undertaken.  While 
most  of  its  findings  applied  to  domestic 
use  of  solar  energy,  it  also  concluded  that 
solar  energy  technology  "would  be  par- 
ticularly attractive  in  developing  nations, 
where  inexpensive  labor  and  high  elec- 
tricity costs  would  make  solar  energy  rel- 
atively attractive,  and  that  use  of  solar 
units  might  relieve  some  of  the  interna- 
tional tensions  created  by  competition 
over  conventional  energy  supplies." 

The  experience  of  the  American  Em- 
bassy at  Tel  Aviv  lends  support  to  that 
finding. 

Solar  heated  hot  water  installations 
were  made  at  two  U.S.-owned  residen- 
tial properties  in  Tel  Aviv  in  April  1975. 
Based  on  the  experience  of  the  first  4 
months  of  operation  of  these  installa- 
tions; the  State  IDepartment  estimated 
annual  savings  of  $300  to  $400  a  year  on 
electricity  consumption  by  these  two 
residences. 

"If  similar  systems  were  installed  at 
26  other  residences — in  Tel  Aviv — sub- 
stantial additional  savings  of  approxi- 
mately $7,800  to  $10,400  per  year  in  util- 
ity costs  could  be  achieved,"  the  State 
Department  reported. 

Upon  request,  the  State  Department 
provided  a  list  of  130  other  diplomatic 
posts  throughout  the  world  where  solar 
hot  water  installations  could  be  made 
profitably.  In  addition,  the  State  Depart- 
ment identified  11  major  projects  that 
might  be  utilized  at  posts  in  Brazil, 
Mauritania,  Niger,  Pakistan,  India.  Iran, 
Senegal,  Egypt.  New  Zealand,  and  Bang- 
ladesh. 

The  major  projects,  which  would  cost 
an  estimated  $4,400,000,  range  from 
solar  absorption  alr-condltloning.  to 
solar  photovoltaic  generation  of  elec- 
tricity, to  solar  wind  generation  of 
electricity. 

The  State  Department  estimates  that 
the  11  major  projects  and  the  130  solar 
hot  water  installations  could  be  imple- 
mented for  a  total,  including  adminis- 
trative costs,  of  $5  million. 

My  bill  authorizes  $5  million  to  be  ap- 
propriated for  this  program  for  the  fiscal 
year  beginning  October  1,  1978. 

Based  on  the  experience  of  the  Amer- 
ican Embassy  at  Tel  Aviv,  the  Initial 


costs  of  these  projects  can  be  expected  to 
be  recovered  in  a  relatively  short  period 
of  time. 

But  promoting  energy  efficiency  at 
U.S.  diplomatic  posts  is  not  the  only 
purpose  of  the  bill. 

The  use  of  American  technology  at  our 
diplomatic  posts  also  is  intended  to  serve 
as  a  showcase  for  the  technology.  It  is 
intended  to  demonstrate  to  the  host 
countries  how  American  technology  can 
be  used  in  their  countries  to  help  solve 
their  energy  problems. 

In  the  process,  it  is  intended  '  to 
broaden  the  demand  for  this  technology 
and  thereby  reduce  production  costs  for 
the  benefit  of  both  domestic  and  foreign 
customers. 

At  the  same  time,  it  is  intended  to 
make  U.S.  diplomatic  posts  more  energy 
self-sufficient  and  less  reliant  on  inter- 
ruptible  local  energy  supplies,  thus  pro- 
viding an  added  degree  of  security  vital 
to  the  operation  of  sensitive  systems 
within  U.S.  missions  abroad. 

A  bill  identical  to  the  bill  I  am  intro- 
ducing is  being  introduced  simultane- 
ously in  the  House  by  Representative 
Jeffords  of  Vermont. 

The  distinguished  Senator  from  Illi- 
nois, Mr.  Percy,  has  asked  to  join  me  in 
introducing  this  bill  and  I  am  happy  to 
have  him  do  so.  I  ask  unanimous  con- 
sent that  his  name  be  added  as  a  co- 
sponsor  of  the  bill.  I  also  ask  unanimous 
consent  that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

I  believe  this  is  a  good  bill  and  I  hope 
that  it  will  receive  widespread  support 
from  my  colleagues  in  the  Senate. 


By  Mr.  PELL   (for  himself.  Mr. 

Williams,  Mr.  Javits,  and  Mr. 

Stafford) : 

S.  2473.  A  biU  to  amend  the  Higher 

Education  Act  of  1965  to  improve  the 

basic    educational    opportunity    grants 

program;  to  the  Committee  on  Human 

Resources. 

COLLEGE  OPPORTUNITT  ACT  OF  1978 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Senate  Subcommittee  on  Educa- 
tion, Arts,  and  Humanities,  I  have  been 
deeply  concerned  over  the  escalating 
costs  of  college  education.  The  fact  is 
that  many  American  families  are  finding 
it  increasingly  difficult  to  pay  for  a  col- 
lege education  for  their  children. 

The  problem  is  most  acute  for  middle- 
income  families  who  find  themselves 
pinched  to  the  bone  by  college  costs,  but 
ineligible  for  existing  Government  assist- 
ance programs. 

This  development— the  pricing  of 
higher  education  out  of  the  reach  of  mid- 
dle-income families— is  the  greatest 
challenge  facing  higher  education  today, 
and  it  is  of  importance  not  just  to  the 
families  and  young  people  involved,  but 
to  all  of  our  society.  As  a  nation,  we  can- 
not afford  to  permit  the  doors  of  higher 
education  to  be  squeezed  shut  to  any  seg- 
ment of  our  society. 

For  this  reason.  I  am  Introducing,  to- 
day, the  College  Opportunity  Act  of  1978. 
This  legislation  is  aimed  at  helping  mld- 
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die-Income  families  meet  the  costs  of 
higher  education. 

Under  this  legislation,  an  average  fam- 
ily of  four  with  an  income  of  $25,000  and 
with  one  child  in  college  and  with  no  un- 
usual expenses  will  be  eligible  for  an  edu- 
•cational  assistance  grant  of  $250.  Fami- 
lies with  more  children  in  college,  lower 
incomes,  or  with  unusual  expenses,  would 
be  eligible  for  larger  grants.  These  grants 
would  be  provided  through  a  major  revi- 
sion of  the  existing  basic  educational 
opportunity  grant  program. 

Before  I  outline  the  provisions  of  this 
proposal  In  greater  detail,  I  think  it  ap- 
propriate to  review  our  past  efforts  to 
provide  student  assistance  In  higher  edu- 
cation, and  the  current  plight  of  middle- 
income  families.  When  Congress  enacted 
the  1976  higher  education  amendments, 
we  reaffirmed  the  philosophy  that  under- 
lies Federal  policy.  That  philosophy  is 
that  the  Federal  role  in  higher  education 
Is  to  guarantee  access  to  as  many  of  our 
citizens  as  possible.  The  Federal  goal  Is  to 
try  to  help  every  student  receive  some 
higher  education.  My  goal,  which  I  hope 
we  eventually  attain,  is  to  see  that  every 
citizen  with  the  desire  and  the  ability 
shall  be  able  to  have  16  years  of  educa- 
tion as  a  matter  of  right.  We  are  moving 
in  that  direction. 

As  chairman  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities,  of  the 
Committee  on  Human  Resources,  I  have 
dedicated  my  efforts  to  broadening  edu- 
cational opportunities  for  all  Americans. 
Thomas  Carlyle  said  that  "should  one 
man  die  ignorant  who  had  the  capacity 
for  knowledge,  this  I  call  a  tragedy."  I 
think  our  efforts  in  the  past  have  been 
in  the  direction  of  preventing  that 
tragedy. 

I  had  the  satisfaction  of  initiating  leg- 
islation that  is  today  providing  assist- 
ance to  many  needy  students  through  the 
basic  educational  opportunities  grant 
program.  This  year,  almost  2  million  stu- 
dents are  receiving  basic  grants.  Since 
the  initial  enactment  of  that  program.  It 
has  been  expanded  so  that  more  and 
more  families  can  qualify  for  these 
grants.  We  have  also  expanded  other 
programs,  such  as  the  direct  student  loan 
program,  and  the  guaranteed  student 
loan  program,  to  make  these  programs 
available  to  more  students. 

These  programs  work  well.  They  pro- 
vide the  opportunity  of  a  college  educa- 
tion to  a  significant  segment  of  society 
that  might  not  attend  college  without 
these  programs. 

I  think  many  young  people,  who  in  the 
past  may  have  thought  that  a  college 
education  was  beyond  their  financial 
reach,  now  find  that  they  are  able  to 
attend  college. 

We  all  know  that  these  programs  have 
been  limited.  It  is  fair  to  say  that  they 
have  benefited,  for  the  most  part,  stu- 
dents from  low-income  families.  This 
was  purposeful,  since  when  these  pro- 
grams were  initiated,  it  was  students 
from  low-income  families  who  were  being 
denied  the  benefits  of  higher  education 
simply  because  they  could  not  afford  it. 
Thus,  we  focused  our  original  efforts  on 
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those  students  who  needed  our  assist- 
ance the  most.  The  programs  which 
sprang  from  those  efforts— basic  grants, 
direct  student  loan,  work-study,  guaran- 
teed student  loans— were  primarllv  need- 
based  programs.  But,  the  developing  bur- 
den many  middle-Income  families  are 
facing  in  their  attempts  to  travel  the 
road  of  higher  education  requires  that 
we  reexamine  the  adequacy  of  these  pro- 
grams. As  Sir  William  James  said: 

The  world  ...  Is  only  beginning  to  see 
that  the  wealth  of  a  nation  consists  more 
than  anything  else  in  the  number  of  su- 
perior men  that  It  harbors. 

Our  goal  is  to  realize  the  full  poten- 
tial of  superior  men  and  women  within 
this  country,  yet  parents  who  once  nour- 
ished the  dream  of  sending  their  children 
to  college  are  today  finding  it  increas- 
ingly difficult  to  do  so.  Let  me  give  you 
some  illustrations  from  my  home  State 
of  Rhode  Island  to  demonstrate  the  full 
dimensions  of  this  problem. 

Today,  in  Rhode  Island,  the  average 
annual  cost  for  a  student  attending 
Rhode  Island  College  Is  approximately 
82,100.  This  includes  tuition,  room  and 
board.  Ten  years  ago  that  same  cost  was 
less  than  $1,100.  Thus,  in  10  years  the 
cost  to  attend  Rhode  Island  College  has 
increased  almost  100  percent.  That  fig- 
ure alone  is  sobering,  yet  it  is  estimated 
that  10  years  from  now,  those  costs  will 
increase  by  about  100  percent  again. 
Thus,  for  the  academic  year  1987-88,  It 
is  projected  that  the  average  cost  for  a 
student  attending  Rhode  Island  College 
will  be  almost  $4,200. 

The  same  picture  exists  for  the  Uni- 
versity of  Rhode  Island.  Ten  years  ago 
the  cost  was  about  $1,200.  Today  it  Is 
$2,600.  an  increase  of  113  percent.  Ten 
years  from  now  it  is  estimated  the  cost 
will  be  S5.600,  more  than  a  100-percent 
increase.  If  we  look  at  Providence  Col- 
lege, or  Brown  University,  or  the  Rhode 
Island  School  of  Design,  the  picture  is 
proportionately  exactly  the  same. 

This  is  the  reality  of  the  present,  and 
the  prospect  for  the  future.  What  does 
this  mean  to  a  family?  How  can  It  plan 
for  its  child's  college  education? 

If  a  family  has  a  child,  today,  who  is 
1  year  old.  It  is  estimated  that  that  fam- 
ily will  have  to  save  an  average  of  $1,570 
a  year  so  that  they  will  have  the  funds  to 
pay  for  4  years  of  education  at  a  public 
university  when  their  child  becomes  old 
enough  to  enter  college.  If  a  family  has  a 
child  who  is  8  vears  old.  and  that  family 
has  not  started  saving  for  his  or  her  col- 
lege education,  they  will  have  to  begin 
saving  about  $2,000  a  year  if  they  are  to 
afford  the  cost  of  4  years  of  public  uni- 
versity education. 

If  these  same  two  families  decide  they 
want  to  send  their  child  to  a  private  col- 
lege, they  will  have  to  save  even  more 
money  each  year.  For  the  family  with 
the  1-year-old  child,  they  will  have  to 
save  about  $2,700  a  year.  The  family  with 
the  8-year-old  child  will  have  to  save 
about  $3,500. 

These  figures  are  starthng.  I  admit 
that  they  might  not  represent  what  a 
family  will  actually  spend  for  their 
child's  education,  since  there  are  grant 
and  loan  programs  that  will  influence 
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how  much  out-of-pocket  money  will  have 
to  be  expended.  But,  I  think  these  figures 
are  accurate  In  presenting  to  us  the 
harsh  reality  that  many  American  fam- 
ilies are  experiencing  in  their  attempts 
to  secure  the  American  dream  of  a  col- 
lege education  for  their  children. 

Action  Is  necessary  to  help  these  fami- 
lies. The  time  has  come  to  expand  our 
view  concerning  who  needs  assistance, 
and  recognize  that  middle-income  Amer- 
icans need  our  help.  These  citizens  are 
in  a  dlflficult  situation.  They  are  consid- 
ered to  have  too  much  money  to  be  eli- 
gible for  student  assistance  programs, 
yet  they  themselves  know  that  they  do 
not  have  enough  money  to  send  their 
children  to  college.  These  are  the  fami- 
lies that  have  to  make  particularly  pain- 
ful financial  sacrifices  if  they  are  to  give 
their  child  the  chance  to  attend  college. 
I  think  we  have  a  responsibihty  to  help 
these  families. 

Under  the  legislation  I  am  introduc- 
ing, an  average  family  of  four,  with  an 
income  of  $25,000.  one  child  in  college 
and  no  unusual  expenses,  will  be  eligible 
for  a  basic  education  opportunity  grant 
of  $250.  Currently,  about  60  percent  of 
basic  grant  funds  go  to  families  with  in- 
comes of  less  than  $10,000.  Because  of 
this,  it  is  probably  true  that  we  are  meet- 
ing a  substantial  part  of  the  financial 
needs  of  most  of  the  students  from  fam- 
ilies in  that  income  level.  My  proposal 
would  continue  to  meet  those  needs,  and 
at  the  same  time  greatly  increase  the 
number  of  students  eligible  for  basic 
grants.  The  result  of  such '^  an  increase 
would  be  that  60  percent  of  basic  grants 
under  my  proposal  would  go  to  students 
from  middle-income  families.  The  legis- 
lation would  provide  a  new  direction  to 
the  program,  aimed  at  helping  the  mid- 
dle-income families  while  at  the  same 
time  continuing  the  assistance  we  have 
provided  students  from  low-income 
families. 

I  would  provide  this  new  direction  by 
legislatively  reducing  the  amount  of 
money  a  family  is  expected  to  contribute 
to  their  child's  college  education  under 
the  basic  grant  program. 

As  we  all  know,  many  middle-income 
families  find  themselves  ineligible  for 
such  grants  because  the  Federal  Govern- 
ment, under  existing  law,  expects  them 
to  contribute  too  much  of  their  income 
to  their  children's  educational  expenses. 
But,  these  families  know  that  they  sim- 
ply do  not  have  the  money  to  spend  on 
education  that  Uncle  Sam  tliinks  they 
have. 

Most  of  the  letters  I  receive  from  par- 
ents concerning  basic  grants  raise  thi.^ 
point.  Parents  complain  that  they  are 
unable  to  qualify  for  a  basic  grant  be- 
cause the  Federal  Government  thinks 
their  Income  is  too  high. 

My  legislation  would  change  that.  It 
would  reduce  the  amount  the  Govern- 
ment requires  a  family  to  contribute  for 
their  child's  education,  thus  bringing 
that  family  contribution  more  in  touch 
with  reality.  This  would  be  done  by  as- 
sessing what  is  called  discretionary  net 
income — the  amount  which  the  basic 
grant  program  arrives  at  after  Federal 
taxes,  unusual  expenses,  and  a  family 


size  offset  are  subtracted  from  adjusted 
Rross  income — at  a  straight,  across-the- 
board  rate  of  10.5  percent. 

Today,  that  assessment  rate  Is  20  per- 
cent of  the  first  $5,000  of  discretionary 
net  income  and  30  percent  of  any  re- 
mainder. My  proposal  would  cut  in  half 
the  existing  assessment  rates.  It  would 
add  approximately  IVi  mlUion  students 
to  the  basic  grant  program,  making  a 
total  of  more  than  3,600.000  students 
eligible  for  basic  grants.  It  would  cost 
about  $1.2  billion  more  than  the  existing 
basic  grants  program. 

We  all  know  that  there  have  been 
other  proposals  offered  recently  to  pro- 
vide assistance  in  meeting  college  costs. 
Probably  the  most  talked  about  are  pro- 
posals for  a  tuition  tax  credit. 

I  think  my  proposal  has  several  ad- 
vantages over  a  tuition  tax  credit.  First, 
my  proposal  would  be  less  costly.  Second, 
my  proposal  would  not  add  to  Federal 
administrative  problems  nor  would  it 
create  another  Federal  bureaucracy.  And. 
it  would  focus  assistance  on  those  fam- 
ilies, both  lower  and  middle  income,  who 
need  assistance  the  most. 

Although  tuition  tax  credit  proposals 
are  gathering  support  not  only  in  the 
Senate,  but  throughout  the  country,  I 
think  there  are  several  features  of  these 
proposals  that  have  not  been  fully  dis- 
cussed. 

First,  the  proposed  goal  of  a  tuition 
tax  credit  is  that  it  would  provide  assist- 
ance to  middle-income  famihes.  Yet. 
imder  the  proposal  submitted  by  Senator 
Roth,  which  is  the  proposal  that  has  been 
most  discussed,  less  than  half  of  the  tax 
credit  would  go  to  middle-income  fam- 
ilies. Almost  40  percent  of  the  benefits 
of  the  tax  credit  would  go  to  families  with 
incomes  In  excess  of  $25,000.  Middle-in- 
come famihes  would  benefit  from  a  tax 
credit,  but  not  as  much  as  they  would 
under  a  need -based  program. 

Also,  a  tuition  tax  credit  would  apply 
to  everyone  equally.  This  is  often  ad- 
vanced as  one  of  the  attractive  aspects  of 
such  a  program.  Yet.  I  think  it  continues 
the  kind  of  inequities  that  have  caused 
our  tax  system  to  be  criticized.  Tax  cred- 
its do  not  focus  tax  breaks  on  those  who 
need  them,  but  give  tax  breaks  to  every- 
one, across  the  board,  regardless  of  need. 
The  high-income  family  as  well  as  the 
lower  and  middle  income  famihes  re- 
ceive the  same  break.  The  wealthy  law- 
yer who  sends  his  child  to  a  low-cost 
community  college  gets  a  $250  credit. 
The  factory  worker  who  struggles  to 
send  his  child  to  Harvard  or  Yale  also 
gets  $250. 1  think  this  is  inequitable.  Our 
tax  system  should  be  used  to  correct  in- 
come inequities  in  our  society,  not  ex- 
acerbate them. 

In  addition.  I  think  tuition  tax  cred- 
its might  offer  a  false  hope  to  famihes. 
All  families  would  receive  a  $250  tax 
credit  for  each  child  in  college.  Such  a 
credit  would  not  lessen  the  out-of-pocket 
expense.';  that  a  family  would  have  to 
make  to  pay  their  child's  college  bills 
each  fall.  They  would  still  have  to  find 
the  money  to  pay  these  costs.  Only  when 
thev  made  out  their  income  tax  return 
would  they  be  able  to  take  the  credit. 
Chances  are  they  would  never  see  any 
actual  money.  Also,  there  is  a  good  chance 
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that  an  across  the  board  tax  credit  to 
everyone  with  a  child  in  college  would 
result  in  an  across  the  board  tuition  in- 
crease at  every  college.  What  was 
thought  of  as  a  benefit  could  quickly  dis- 
appear. 

In  addition  to  all  of  these  features,  a 
tuition  tax  credit  would  further  compli- 
cate an  already  complicated  tax  system. 
Audits  to  insure  that  an  individual  was 
eligible  for  a  credit  would  have  to  be 
conducted.  Bureaucratic  intrusion  into 
the  lives  of  families  and  into  the  opera- 
tions of  educational  institutions,  would 
increase.  Additional  information  would 
have  to  be  provided  on  an  income  tax 
return  that  is  already  too  complex.  I 
think  we  can  all  imagine  the  increased 
bureaucracy  that  would  develop  because 
of  these  requirements. 

And,  finally,  the  Roth  tuition  tax  credit 
would  cost  at  least  $1.5  billion  in  the 
first  year,  which  is  more  than  the  cost 
of  my  proposal. 

For  all  of  these  reasons,  I  do  not  think 
a  tuition  tax  credit  is  the  best  solution 
to  what  we  all  recognize  to  be  a  serious 
problem. 

I  believe  my  legislation  offers  an 
easier,  more  effective,  and  more  efficient 
way  to  approach  the  problem  of  easing 
the  burden  of  financing  a  college 
education. 

My  proposal  would  cost  less  than  the 
Roth  tuition  tax  credit,  and  it  would 
have  the  additional  benefit  of  focusing 
aid  on  those  who  really  need  it. 

At  the  same  time,  several  benefits  that 
do  not  accompany  a  tax  credit  would 
probably  accrue  with  my  proposal.  It 
would  require  no  new  program  or  no 
new  bureaucracy.  The  existing  basic 
grants  program  can  readily  and  easily 
accommodate  the  expansion  I  propose. 
By  targeting  assistance  on  those  who 
really  need  it,  we  would  not  involve  the 
Federal  Government  in  giving  the  tax- 
payers' money  to  individuals  who  can 
very  well  afford  to  pay  for  their  chil- 
dren's college  costs.  And,  colleges  would 
be  less  likely  to  raise  tuition  charges 
because  the  additional  aid  would  not  be 
granted  across  the  board  to  all  students, 
but  would  be  directed  to  students  who 
most  need  help. 

I  think  my  proposal  makes  sense.  I 
think  it  is  consistent  with  a  longstand- 
ing Federal  policy  of  focusing  educa- 
tional aid  on  those  who  need  it  most. 

I  think  it  represents  a  much-needed 
change  in  Federal  educational  policy, 
and  I  am  convinced  it  will  go  a  long  way 
toward  making  college  affordable  once 
again  for  middle  income  families. 

Over  100  years  ago  Benjamin  Disraeli 
said  that  "upon  the  education  of  the 
people  of  this  country  the  fate  of  this 
country  depends."  What  was  true  of 
England  then  is  equally  true  of  our  coun- 
try today.  Through  our  combined  efforts, 
education  can  once  again  be  made  avail- 
able and  affordable  to  all  those  who  want 
it,  and  in  so  doing  the  fate  of  America 
will  be  secure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2473 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  "The  College  Opportunity 
Act  of  1978". 

Sec.  (2)  Section  411(a)(3)(B)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
division: 

"(iv)  Beginning  with  the  academic  year 
1979-1980  and  thereafter,  in  determining  the 
expected  family  contribution  under  this  sub- 
paragraph no  rate  in  excess  of  10.5  per 
centum  shall  be  applied  to  parental 
discretionary  income.".  ' 

PAYING    COLLEGE    COSTS — A    SOUND    ALTERNATIVE 

Mr.  JAVITS.  Mr,  President,  today  I 
join  with  my  colleague,  the  distinguished 
chairman  of  the  Subcommittee  on 
Education,  Arts  and  Humanities,  in 
cosponsoring  legislation  to  amend  the 
basic  educational  opportunity  grants 
program.  I  believe  this  legislation  is  a 
preferred  alternative  to  an  untargeted 
tax  credit  available  tc  all  persons  regard- 
less of  their  financial  circumstances. 

At  the  conclusion  of  the  first  session 
of  this  Congress,  I  commented  on  my 
interest  in  such  an  alternative.  The  pro- 
posal for  a  college  tuition  tax  credit  was 
not  included  in  the  final  conference  re- 
port of  the  social  security  amendments. 
I  opposed  the  college  tuition  tax  credit 
provision  in  the  Senate  version  of  this 
legislation  for  two  primary  reasons.  First, 
the  amendment  had  no  consideration  of 
the  financial  needs  of  a  family.  In  some 
cases,  it  would  have  given  benefits  to 
persons  who  clearly  did  not  need  the 
Federal  Government  to  provide  assist- 
ance to  them  in  meeting  tuition  costs  of 
a  family  member.  Second,  the  amend- 
ment would  have  provided  great  incen- 
tive for  all  colleges  simply  to  lift  tuition 
by  the  $2.S0  figure.  Third,  the  cost  would 
preempt  other  help  in  hieher  education 
based  or  need  and  merit.  This  would  have 
left  the  taxpayer  in  no  better  position 
than  he  started,  while  the  Federal  Gov- 
ernment would  lose  an  estimated  $1.2 
billion  in  revenue.  For  these  reasons,  the 
proposals  seemed  unwise  and  I  pledged 
mvself  to  seeking  an  appropriate  alterna- 
tive. 

The  bill  I  am  cosponsoring  today  pro- 
vides such  an  alternative.  An  individual 
family  at  the  $25,000  annual  income  level 
will  receive  the  same  level  of  benefit  in 
the  form  of  a  basic  grant,  $250  per  year. 
Families  with  lesser  financial  resources 
will  receive  proportionately  greater 
benefits. 

If  enacted,  this  proposal  can  be  imple- 
mented quickly,  because  it  requires  only 
an  adjustment  in  the  existing  and  highly 
successful  basic  educational  opportunity 
grants  program.  Because  the  benefits  are 
not  available  to  evervone,  colleges  will  be 
constrained  from  tuition  increases.  The 
benefits  will  accrue  to  individuals  based 
on  their  economic  need  and  the  cost  of 
the  education  which  they  choose.  Stu- 
dents who  have  higher  costs  because  they 
have  chosen  a  nonpublic  college  will  re- 
ceive propoi-tionately  greater  assistance. 
In  the  present  price  structure  of  higher 
education,  this  seems  a  reasonable 
approach 

The  Senate  has  on  several  occasions 
passed  college  tuition  tax  credit  meas- 
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ures,  although  none  have  been  enacted 
into  law.  I  have  not  supported  these  pro- 
posals for  the  '•easons  I  have  stated.  I 
very  much  hope  that  my  colleagues  who 
previously  voted  in  favor  of  these  pro- 
posals will  examine  this  bill's  alterna- 
tive— it  is  a  much  better  approach. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  Mr.  Williams, 
Mr.  Javits,  Mr.  Fell,  and  Mr. 
Hathaway)  : 
S.  2474.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  through  the 
fiscal  year  ending  September  30,  1983, 
the  assistance  program  for  community 
health  centers;  migrant  health  services; 
to  extend  through  the  fiscal  year  ending 
September  3D,  1981;  hemophilia:  home 
health  services;  to  extend  through  the 
fiscal  year  ending  September  30,  1979, 
the  assistance  programs  for  comprehen- 
sive public  health  services;  hypertension 
programs;  disease  control  programs; 
venereal  disease  programs;  genetic  dis- 
eases programs;  and  lead-based  paint 
programs,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Human  Re- 
sources. 

HEALTH  SERVICES  EXTENSION   ACT  OF    1978 

Mr.  KENNEDY.  Mr.  President,  today 
my  colleagues,  Messrs.  Schweiker,  Pell, 
Javits,  Hathaway,  Williams  and  I 
introduce  the  Health  Services  Extension 
Act  of  1978.  This  act  will  extend  the 
various  programs  administered  in  the 
Public  Health  Services  which  provide 
grants  for  the  provision  of  services. 

The  legislation  extends  existing  au- 
thority for  grants  to  the  States  for  com- 
prehensive public  health  services  (under 
section  314<d)  for  1  year.  These  form- 
ula grants  to  the  States  are  used  for  a 
variety  of  purposes  depending  upon  State 
needs.  The  funds  under  this  program  ac- 
count for  less  than  5  percent  of  the  total 
funds  expended  through  State  health  de- 
partments. But  the  grants  are  an  essen- 
tial part  of  the  Federal-State  partner- 
ship for  health,  providing  a  stable  and 
fiexible  source  of  dollars  for  the  States 
in  their  general  public  health  activities. 

The  extension  for  only  1  year  is  pro- 
posed at  this  time  so  that  we  may  con- 
sider this  entire  program  in  relation  to 
a  comprehensive  review  of  public  health 
and  disease  control  programs,  and  the 
Federal-State  relationships  in  public 
health  generally.  I  anticipate,  Mr.  Presi- 
dent, that  after  our  hearings  and  further 
analysis,  we  will  have  a  clearer  picture 
of  these  relationships  and  will  be  able 
to  either  extend  this  legislation  for  3 
more  years,  or  amend  it  consistent  with 
other  programs. 

DISEASE  CONTROL 

Also  included  in  this  legislative  pro- 
posal, Mr.  President  are  extensions  of  ex- 
piring authorities  supporting  a  series  of 
preventive  health  and  disease  control 
programs.  These  include  initiatives  in  the 
areas  of  immunization  and  rodent  control 
authorized  under  section  317  of  the  PHS 
Act,  the  venereal  disease  control  program 
authorized  under  section  318,  the  Lead- 
Based  Paint  Poisoning  Prevention  Act, 
and  the  formula  grant  program  under 
section  314(d)  for  hypertension.  Most  of 
these  programs  are  administered  by  the 
Center  for  Disease  Control.  In  addition, 
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the  program  of  grants  related  to  genetic 
disease  under  title  XI  is  included  in  these 
extensions. 

We  are  proposing  that  all  these  pro- 
grams be  extended  for  1  year.  This  limited 
reauthorization  does  not  express  any  un- 
happiness  with  the  thrust  of  these  initia- 
tives or  their  administration.  Rather,  we 
recognize  that  as  a  group  they  comprise 
a  significant  portion  of  the  Federal  Gov- 
ernment's investment  in  direct  services 
aimed  at  preventing  disease.  Disease  pre- 
vention is  one  of  my  paramount  concerns 
in  the  health  field,  and  later  in  the  year  I 
intend  to  introduce  comprehensive  pro- 
posals aimed  at  expanding  the  Federal 
Government's  commitment  to  preventing 
illness.  In  order  to  have  the  flexibility  to 
integrate  Federal  authorities  in  the  im- 
portant area  of  prevention,  we  are  reserv- 
ing the  option  of  reviewing  these  expir- 
ing authorities  later  this  year  in  the  con- 
text of  a  broad  prevention  effort.  We  are 
not  at  this  time  prejudging  which  of  these 
programs  would,  in  fact,  be  integrated  or 
which  remain  separate. 

The  only  expiring  program  which  will 
require  significant  increase  in  authoriza- 
tion is  the  immunization  authority  under 
section  317.  This  will  be  increased  from 
S23  million  in  1978  to  $35  miUion  in  1979. 
The  administration  has  requested  this  in- 
crease so  that  it  may  initiate  a  nation- 
wide program  aimed  at  raising  immuniza- 
tion levels  among  children  from  60  to  90 
percent.  This  should  be  done  and  I  hope 
my  colleagues  will  join  me  in  supporting 
this  important  initiative.  This  would  re- 
quire immunizing  16.7  million  children 
and  would  be  accomplished  through  proj- 
ect grants  to  State  and  local  health  agen- 
cies. 

The  program  of  grants  related  to  he- 
mophilia (under  title  XI),  including  the 
grants  for  treatment  centers  (at  a  fiscal 
1979  level  of  $5  million)  and  the  grants 
for  blood  separation  centers  (at  a  fiscal 
1979  level  of  $3.9  million)  would  be  ex- 
tended for  3  years.  The  hemophilia  pro- 
gram serves  as  a  resource  for  a  special 
population  and  is  not  viewed  as  poten- 
tially part  of  a  broader  prevention  pro- 
gram. Authorizations  in  future  years 
would  be  increased  by  10  percent  per  year. 

COMMUNITY    HEALTH    AND    MIGRANT    HEALTH 
CENTERS 

The  legislation  also  reauthorized  for  5 
years  both  the  community  health  centers 
programs  (section  330) ,  and  the  migrant 
health  centers  program  (section  319).  It 
maintains  separate  legislative  authority 
for  each  of  these  programs,  so  that  they 
can  continue  to  provide  health  care  de- 
signed to  meet  the  distinct  needs  of  the 
populations  they  serve.  The  bill  provides 
$330  million  for  community  health  cen- 
ters for  fiscal  year  1979,  and  a  10-per- 
cent increase  in  funding  for  each  suc- 
ceeding year  up  to  and  including  1983. 
The  bill  provides  $40  million  for  migrant 
health  centers,  and  $6  million  for  mi- 
grant hospitalization.  This  authoriza- 
tion also  increases  10  percent  in  each 
succeeding  fiscal  year  up  to  and  includ- 
ing 1983. 

The  health  center  programs  have  dem- 
onstrated that  they  deliver  comprehen- 
sive health  services  at  a  cost  less  than 
or    comparable    to    services    provided 
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through  other  health  care  delivery  sys- 
tems. Moreover,  these  centers  have  been 
effective  in  reducing  use  of  hard-pressed 
emergency  room  facilities,  they  have  pro- 
vided preventive  services  to  an  extent 
which  often  exceeds  the  traditional 
health  care  delivery  systems,  and  they 
have  made  health  services  available  to 
communities  previously  without  health 
professionals  or  health  care  facilities. 

The  health  center  programs  have  now 
reached  a  point  where  the  Congress 
should  provide  an  expression  of  its  con- 
fidence and  reflect  this  in  a  5-year  au- 
thorization. 

Since  1974,  for  example: 

Physician  productivity  in  health  cen- 
ters has  increased  by  30  percent. 

The  cost  per  patient  visit  has  declined 
by  5  percent — at  a  time  when  similar 
costs  in  other  health  care  delivery  sys- 
tems have  increased  at  a  rate  of  30  per- 
cent. 

Administrative  costs  incurred  by 
health  centers  have  declined  by  15  per- 
cent. 

Moreover,  within  the  Health  Services 
Administration  of  HEW,  the  administra- 
tion and  policy  guidelines  for  community 
health  centers  and  migrant  health  cen- 
ters, are  closely  coordinated.  The  dis- 
tinction which  does  exist  between  the 
two  programs  must  be  maintained  in 
order  to  assure  that  they  will  continue 
to  provide  appropriate  services  over  the 
next  5  years. 

The  funding  received  in  the  bill  I  am 
introducing  today  will  also  permit  much- 
needed  expansion  in  both  the  commu- 
nity and  migrant  health  center  pro- 
grams. 

For  example,  community  health  cen- 
ters are  now  reaching  just  9.5  percent  of 
the  45  million  people  in  this  country  liv- 
ing in  medically  underserved  areas. 
Funding  has  been  so  limited  that  many 
centers  are  unable  to  provide  the  com- 
prehensive services  authorized  under 
existing  law.  The  authorization  included 
in  this  bill  will  extend  services  to  an  ad- 
ditional 1.5  million  people  living  in  medi- 
cally underserved  areas;  12.5  percent  of 
those  living  in  medically  underserved 
areas  would  potentially  be  reached  by 
these  centers. 

With  regard  to  migrant  health  cen- 
ters, these  programs  now  reach  20  per- 
cent of  the  2.7  million  eligible  migrant 
and  seasonal  workers.  Hospitalization 
funds  are  so  scarce  that  these  services 
can  be  provided  only  for  high  risk  in- 
fants and  mothers.  Funding  has  been  so 
limited  that  many  upstream  areas  have 
no  migrant  health  care  capacity,  a  situa- 
tion which  is  especially  damaging  to  those 
workers  whose  unique  concerns  and 
needs  cannot  be  met  effectively  through 
the  existing  health  care  system.  The  au- 
thorization included  in  this  bill  will  in- 
crease by  156,000  the  number  of  migrant 
and  seasonal  workers  receiving  services, 
and  will  extend  hospitalization  services 
to  an  additional  10  to  12  migrant  centers. 
These  provisions  are  an  expression  of 
my  conviction  that  the  continuation  of 
community  and  migrant  health  centers 
is  essential,  even  after  the  enactment  of 
national  health  insurance.  They  are  cost 
effective;  they  are  providing  medical 
services  in  areas  which  would  otherwise 


be  without  health  care  professionals  or 
facilities;  and  they  provide  essential  pre- 
ventive services. 

We  are  indebted  to  Senator  Javits  for 
developing  a  new  proposal  as  part  of 
these  amendments,  which  would  focus 
on  the  special  health  problems  of  urban 
areas,  recognizing  that  community  hos- 
pitals, both  public  and  private,  serve  as 
major  health  resources  for  inner-city 
residents.  Senator  Javits'  new  initiative 
would  provide  earmarked  funds  under 
the  community  health  centers  program 
specifically  directed  at  these  areas.  I 
am  pleased  to  support  this  initiative 
as  part  of  this  health  services  extension 
biU. 

NATIONAL    HEALTH    SERVICE    CORPS 

I  have  been  a  strong  proponent  of  the 
National  Health  Service  Corps  since  it 
was  created  in  1970  as  part  of  the  Emer- 
gency Health  Personnel  Act,  Public  Law 
91-623.  The  corps  has  expanded  greatly 
since  it  was  created— from  20  field  as- 
signees in  1971  to  a  projected  1,725  in 
1979.  The  moneys  that  were  authorized 
for  this  program  have  not,  unfortu- 
nately, taken  into  account  the  expansion 
of  the  scholarship  program  under  Public 
Law  94-484.  The  current  authorization 
level  for  1979  is  $57  million  and  the  best 
projection  for  1979  for  corps  expenses  is 
$63,947,000.  The  biU  that  I  am  introduc- 
ing today  therefore  raises  the  authoriza- 
tion to  $64  million  for  fiscal  year  1979. 

The  Subcommittee  on  Health  and  Sci- 
entific Research  has  some  concerns  about 
the  direction  of  the  corps  because  of  its 
rapid  expansion.  The  bill  therefore  di- 
rects the  National  Advisory  Council  of 
the  National  Health  Service  Corps  and 
the  Department  of  HEW  to  submit  a  re- 
port to  us  by  February  1,  1979.  This 
report  should  address  the  scope  of  the 
facilities  and  populations  the  corps  can 
potentially  serve.  The  subcommittee 
wants  to  examine  the  current  plans  of 
the  Department  to  use  a  vast  majority 
of  the  corps  in  the  comprehensive  health 
centers  and  neglecting  other  facilities 
specifically  mentioned  in  the  law.  The  re- 
port should  address  urban  versus  rural 
needs  and  should  in  particular,  address 
why  the  corps  has  failed  to  address  the 
needs  of  the  inner  city. 

The  NHSC  is  administered  both  under 
the  Bureau  of  Community  Health  Serv- 
ices and  the  Bureau  of  Health  Man- 
power. The  study  should  also  address  the 
question  of  whether  the  corps  is  a  health 
services  program  or  a  manpower  pro- 
gram, and  what  the  relationship  should 
be  between  these  two  objectives. 

HOME  HEALTH   SERVICES 

The  legislation  will  also  continue  the 
small  program  of  grants  to  develop  and 
expand  home  health  services  that  will 
qualify  for  participation  in  the  medicare 
and  medicaid  programs.  This  program, 
first  authorized  in  the  94th  Congress,  has 
been  in  operation  since  1976,  providing 
needed  funds  for  the  initial  capital  de- 
velopment of  these  vital  programs  that 
deliver  services  to  the  elderly,  the  ill,  and 
the  handicapped  at  home  rather  than  in 
an  institutional  setting. 

Prior  to  the  inauguration  of  this  grant 
program  there  were  788  counties  with- 
out a  medicare  certified  home  health 
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that  an  across  the  board  tax  credit  to 
everyone  with  a  child  in  college  would 
result  in  an  across  the  board  tuition  in- 
crease at  every  college.  What  was 
thought  of  as  a  benefit  could  quickly  dis- 
appear. 

In  addition  to  all  of  these  features,  a 
tuition  tax  credit  would  further  compli- 
cate an  already  complicated  tax  system. 
Audits  to  insure  that  an  individual  was 
eligible  for  a  credit  would  have  to  be 
conducted.  Bureaucratic  intrusion  into 
the  lives  of  families  and  into  the  opera- 
tions of  educational  institutions,  would 
increase.  Additional  information  would 
have  to  be  provided  on  an  income  tax 
return  that  is  already  too  complex.  I 
think  we  can  all  imagine  the  increased 
bureaucracy  that  would  develop  because 
of  these  requirements. 

And,  finally,  the  Roth  tuition  tax  credit 
would  cost  at  least  $1.5  billion  in  the 
first  year,  which  is  more  than  the  cost 
of  my  proposal. 

For  all  of  these  reasons,  I  do  not  think 
a  tuition  tax  credit  is  the  best  solution 
to  what  we  all  recognize  to  be  a  serious 
problem. 

I  believe  my  legislation  offers  an 
easier,  more  effective,  and  more  efficient 
way  to  approach  the  problem  of  easing 
the  burden  of  financing  a  college 
education. 

My  proposal  would  cost  less  than  the 
Roth  tuition  tax  credit,  and  it  would 
have  the  additional  benefit  of  focusing 
aid  on  those  who  really  need  it. 

At  the  same  time,  several  benefits  that 
do  not  accompany  a  tax  credit  would 
probably  accrue  with  my  proposal.  It 
would  require  no  new  program  or  no 
new  bureaucracy.  The  existing  basic 
grants  program  can  readily  and  easily 
accommodate  the  expansion  I  propose. 
By  targeting  assistance  on  those  who 
really  need  it,  we  would  not  involve  the 
Federal  Government  in  giving  the  tax- 
payers' money  to  individuals  who  can 
very  well  afford  to  pay  for  their  chil- 
dren's college  costs.  And,  colleges  would 
be  less  likely  to  raise  tuition  charges 
because  the  additional  aid  would  not  be 
granted  across  the  board  to  all  students, 
but  would  be  directed  to  students  who 
most  need  help. 

I  think  my  proposal  makes  sense.  I 
think  it  is  consistent  with  a  longstand- 
ing Federal  policy  of  focusing  educa- 
tional aid  on  those  who  need  it  most. 

I  think  it  represents  a  much-needed 
change  in  Federal  educational  policy, 
and  I  am  convinced  it  will  go  a  long  way 
toward  making  college  affordable  once 
again  for  middle  income  families. 

Over  100  years  ago  Benjamin  Disraeli 
said  that  "upon  the  education  of  the 
people  of  this  country  the  fate  of  this 
country  depends."  What  was  true  of 
England  then  is  equally  true  of  our  coun- 
try today.  Through  our  combined  efforts, 
education  can  once  again  be  made  avail- 
able and  affordable  to  all  those  who  want 
it,  and  in  so  doing  the  fate  of  America 
will  be  secure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2473 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  "The  College  Opportunity 
Act  of  1978". 

Sec.  (2)  Section  411(a)(3)(B)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
adding  at  the  end  thereof  the  following  new 
division: 

"(iv)  Beginning  with  the  academic  year 
1979-1980  and  thereafter,  in  determining  the 
expected  family  contribution  under  this  sub- 
paragraph no  rate  in  excess  of  10.5  per 
centum  shall  be  applied  to  parental 
discretionary  income.".  ' 

PAYING    COLLEGE    COSTS — A    SOUND    ALTERNATIVE 

Mr.  JAVITS.  Mr,  President,  today  I 
join  with  my  colleague,  the  distinguished 
chairman  of  the  Subcommittee  on 
Education,  Arts  and  Humanities,  in 
cosponsoring  legislation  to  amend  the 
basic  educational  opportunity  grants 
program.  I  believe  this  legislation  is  a 
preferred  alternative  to  an  untargeted 
tax  credit  available  tc  all  persons  regard- 
less of  their  financial  circumstances. 

At  the  conclusion  of  the  first  session 
of  this  Congress,  I  commented  on  my 
interest  in  such  an  alternative.  The  pro- 
posal for  a  college  tuition  tax  credit  was 
not  included  in  the  final  conference  re- 
port of  the  social  security  amendments. 
I  opposed  the  college  tuition  tax  credit 
provision  in  the  Senate  version  of  this 
legislation  for  two  primary  reasons.  First, 
the  amendment  had  no  consideration  of 
the  financial  needs  of  a  family.  In  some 
cases,  it  would  have  given  benefits  to 
persons  who  clearly  did  not  need  the 
Federal  Government  to  provide  assist- 
ance to  them  in  meeting  tuition  costs  of 
a  family  member.  Second,  the  amend- 
ment would  have  provided  great  incen- 
tive for  all  colleges  simply  to  lift  tuition 
by  the  $2.S0  figure.  Third,  the  cost  would 
preempt  other  help  in  hieher  education 
based  or  need  and  merit.  This  would  have 
left  the  taxpayer  in  no  better  position 
than  he  started,  while  the  Federal  Gov- 
ernment would  lose  an  estimated  $1.2 
billion  in  revenue.  For  these  reasons,  the 
proposals  seemed  unwise  and  I  pledged 
mvself  to  seeking  an  appropriate  alterna- 
tive. 

The  bill  I  am  cosponsoring  today  pro- 
vides such  an  alternative.  An  individual 
family  at  the  $25,000  annual  income  level 
will  receive  the  same  level  of  benefit  in 
the  form  of  a  basic  grant,  $250  per  year. 
Families  with  lesser  financial  resources 
will  receive  proportionately  greater 
benefits. 

If  enacted,  this  proposal  can  be  imple- 
mented quickly,  because  it  requires  only 
an  adjustment  in  the  existing  and  highly 
successful  basic  educational  opportunity 
grants  program.  Because  the  benefits  are 
not  available  to  evervone,  colleges  will  be 
constrained  from  tuition  increases.  The 
benefits  will  accrue  to  individuals  based 
on  their  economic  need  and  the  cost  of 
the  education  which  they  choose.  Stu- 
dents who  have  higher  costs  because  they 
have  chosen  a  nonpublic  college  will  re- 
ceive propoi-tionately  greater  assistance. 
In  the  present  price  structure  of  higher 
education,  this  seems  a  reasonable 
approach 

The  Senate  has  on  several  occasions 
passed  college  tuition  tax  credit  meas- 
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ures,  although  none  have  been  enacted 
into  law.  I  have  not  supported  these  pro- 
posals for  the  '•easons  I  have  stated.  I 
very  much  hope  that  my  colleagues  who 
previously  voted  in  favor  of  these  pro- 
posals will  examine  this  bill's  alterna- 
tive— it  is  a  much  better  approach. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  Mr.  Williams, 
Mr.  Javits,  Mr.  Fell,  and  Mr. 
Hathaway)  : 
S.  2474.  A  bill  to  amend  the  Public 
Health  Service  Act  to  extend  through  the 
fiscal  year  ending  September  30,  1983, 
the  assistance  program  for  community 
health  centers;  migrant  health  services; 
to  extend  through  the  fiscal  year  ending 
September  3D,  1981;  hemophilia:  home 
health  services;  to  extend  through  the 
fiscal  year  ending  September  30,  1979, 
the  assistance  programs  for  comprehen- 
sive public  health  services;  hypertension 
programs;  disease  control  programs; 
venereal  disease  programs;  genetic  dis- 
eases programs;  and  lead-based  paint 
programs,  and  for  other  purposes;  re- 
ferred to  the  Committee  on  Human  Re- 
sources. 

HEALTH  SERVICES  EXTENSION   ACT  OF    1978 

Mr.  KENNEDY.  Mr.  President,  today 
my  colleagues,  Messrs.  Schweiker,  Pell, 
Javits,  Hathaway,  Williams  and  I 
introduce  the  Health  Services  Extension 
Act  of  1978.  This  act  will  extend  the 
various  programs  administered  in  the 
Public  Health  Services  which  provide 
grants  for  the  provision  of  services. 

The  legislation  extends  existing  au- 
thority for  grants  to  the  States  for  com- 
prehensive public  health  services  (under 
section  314<d)  for  1  year.  These  form- 
ula grants  to  the  States  are  used  for  a 
variety  of  purposes  depending  upon  State 
needs.  The  funds  under  this  program  ac- 
count for  less  than  5  percent  of  the  total 
funds  expended  through  State  health  de- 
partments. But  the  grants  are  an  essen- 
tial part  of  the  Federal-State  partner- 
ship for  health,  providing  a  stable  and 
fiexible  source  of  dollars  for  the  States 
in  their  general  public  health  activities. 

The  extension  for  only  1  year  is  pro- 
posed at  this  time  so  that  we  may  con- 
sider this  entire  program  in  relation  to 
a  comprehensive  review  of  public  health 
and  disease  control  programs,  and  the 
Federal-State  relationships  in  public 
health  generally.  I  anticipate,  Mr.  Presi- 
dent, that  after  our  hearings  and  further 
analysis,  we  will  have  a  clearer  picture 
of  these  relationships  and  will  be  able 
to  either  extend  this  legislation  for  3 
more  years,  or  amend  it  consistent  with 
other  programs. 

DISEASE  CONTROL 

Also  included  in  this  legislative  pro- 
posal, Mr.  President  are  extensions  of  ex- 
piring authorities  supporting  a  series  of 
preventive  health  and  disease  control 
programs.  These  include  initiatives  in  the 
areas  of  immunization  and  rodent  control 
authorized  under  section  317  of  the  PHS 
Act,  the  venereal  disease  control  program 
authorized  under  section  318,  the  Lead- 
Based  Paint  Poisoning  Prevention  Act, 
and  the  formula  grant  program  under 
section  314(d)  for  hypertension.  Most  of 
these  programs  are  administered  by  the 
Center  for  Disease  Control.  In  addition, 
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the  program  of  grants  related  to  genetic 
disease  under  title  XI  is  included  in  these 
extensions. 

We  are  proposing  that  all  these  pro- 
grams be  extended  for  1  year.  This  limited 
reauthorization  does  not  express  any  un- 
happiness  with  the  thrust  of  these  initia- 
tives or  their  administration.  Rather,  we 
recognize  that  as  a  group  they  comprise 
a  significant  portion  of  the  Federal  Gov- 
ernment's investment  in  direct  services 
aimed  at  preventing  disease.  Disease  pre- 
vention is  one  of  my  paramount  concerns 
in  the  health  field,  and  later  in  the  year  I 
intend  to  introduce  comprehensive  pro- 
posals aimed  at  expanding  the  Federal 
Government's  commitment  to  preventing 
illness.  In  order  to  have  the  flexibility  to 
integrate  Federal  authorities  in  the  im- 
portant area  of  prevention,  we  are  reserv- 
ing the  option  of  reviewing  these  expir- 
ing authorities  later  this  year  in  the  con- 
text of  a  broad  prevention  effort.  We  are 
not  at  this  time  prejudging  which  of  these 
programs  would,  in  fact,  be  integrated  or 
which  remain  separate. 

The  only  expiring  program  which  will 
require  significant  increase  in  authoriza- 
tion is  the  immunization  authority  under 
section  317.  This  will  be  increased  from 
S23  million  in  1978  to  $35  miUion  in  1979. 
The  administration  has  requested  this  in- 
crease so  that  it  may  initiate  a  nation- 
wide program  aimed  at  raising  immuniza- 
tion levels  among  children  from  60  to  90 
percent.  This  should  be  done  and  I  hope 
my  colleagues  will  join  me  in  supporting 
this  important  initiative.  This  would  re- 
quire immunizing  16.7  million  children 
and  would  be  accomplished  through  proj- 
ect grants  to  State  and  local  health  agen- 
cies. 

The  program  of  grants  related  to  he- 
mophilia (under  title  XI),  including  the 
grants  for  treatment  centers  (at  a  fiscal 
1979  level  of  $5  million)  and  the  grants 
for  blood  separation  centers  (at  a  fiscal 
1979  level  of  $3.9  million)  would  be  ex- 
tended for  3  years.  The  hemophilia  pro- 
gram serves  as  a  resource  for  a  special 
population  and  is  not  viewed  as  poten- 
tially part  of  a  broader  prevention  pro- 
gram. Authorizations  in  future  years 
would  be  increased  by  10  percent  per  year. 

COMMUNITY    HEALTH    AND    MIGRANT    HEALTH 
CENTERS 

The  legislation  also  reauthorized  for  5 
years  both  the  community  health  centers 
programs  (section  330) ,  and  the  migrant 
health  centers  program  (section  319).  It 
maintains  separate  legislative  authority 
for  each  of  these  programs,  so  that  they 
can  continue  to  provide  health  care  de- 
signed to  meet  the  distinct  needs  of  the 
populations  they  serve.  The  bill  provides 
$330  million  for  community  health  cen- 
ters for  fiscal  year  1979,  and  a  10-per- 
cent increase  in  funding  for  each  suc- 
ceeding year  up  to  and  including  1983. 
The  bill  provides  $40  million  for  migrant 
health  centers,  and  $6  million  for  mi- 
grant hospitalization.  This  authoriza- 
tion also  increases  10  percent  in  each 
succeeding  fiscal  year  up  to  and  includ- 
ing 1983. 

The  health  center  programs  have  dem- 
onstrated that  they  deliver  comprehen- 
sive health  services  at  a  cost  less  than 
or    comparable    to    services    provided 
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through  other  health  care  delivery  sys- 
tems. Moreover,  these  centers  have  been 
effective  in  reducing  use  of  hard-pressed 
emergency  room  facilities,  they  have  pro- 
vided preventive  services  to  an  extent 
which  often  exceeds  the  traditional 
health  care  delivery  systems,  and  they 
have  made  health  services  available  to 
communities  previously  without  health 
professionals  or  health  care  facilities. 

The  health  center  programs  have  now 
reached  a  point  where  the  Congress 
should  provide  an  expression  of  its  con- 
fidence and  reflect  this  in  a  5-year  au- 
thorization. 

Since  1974,  for  example: 

Physician  productivity  in  health  cen- 
ters has  increased  by  30  percent. 

The  cost  per  patient  visit  has  declined 
by  5  percent — at  a  time  when  similar 
costs  in  other  health  care  delivery  sys- 
tems have  increased  at  a  rate  of  30  per- 
cent. 

Administrative  costs  incurred  by 
health  centers  have  declined  by  15  per- 
cent. 

Moreover,  within  the  Health  Services 
Administration  of  HEW,  the  administra- 
tion and  policy  guidelines  for  community 
health  centers  and  migrant  health  cen- 
ters, are  closely  coordinated.  The  dis- 
tinction which  does  exist  between  the 
two  programs  must  be  maintained  in 
order  to  assure  that  they  will  continue 
to  provide  appropriate  services  over  the 
next  5  years. 

The  funding  received  in  the  bill  I  am 
introducing  today  will  also  permit  much- 
needed  expansion  in  both  the  commu- 
nity and  migrant  health  center  pro- 
grams. 

For  example,  community  health  cen- 
ters are  now  reaching  just  9.5  percent  of 
the  45  million  people  in  this  country  liv- 
ing in  medically  underserved  areas. 
Funding  has  been  so  limited  that  many 
centers  are  unable  to  provide  the  com- 
prehensive services  authorized  under 
existing  law.  The  authorization  included 
in  this  bill  will  extend  services  to  an  ad- 
ditional 1.5  million  people  living  in  medi- 
cally underserved  areas;  12.5  percent  of 
those  living  in  medically  underserved 
areas  would  potentially  be  reached  by 
these  centers. 

With  regard  to  migrant  health  cen- 
ters, these  programs  now  reach  20  per- 
cent of  the  2.7  million  eligible  migrant 
and  seasonal  workers.  Hospitalization 
funds  are  so  scarce  that  these  services 
can  be  provided  only  for  high  risk  in- 
fants and  mothers.  Funding  has  been  so 
limited  that  many  upstream  areas  have 
no  migrant  health  care  capacity,  a  situa- 
tion which  is  especially  damaging  to  those 
workers  whose  unique  concerns  and 
needs  cannot  be  met  effectively  through 
the  existing  health  care  system.  The  au- 
thorization included  in  this  bill  will  in- 
crease by  156,000  the  number  of  migrant 
and  seasonal  workers  receiving  services, 
and  will  extend  hospitalization  services 
to  an  additional  10  to  12  migrant  centers. 
These  provisions  are  an  expression  of 
my  conviction  that  the  continuation  of 
community  and  migrant  health  centers 
is  essential,  even  after  the  enactment  of 
national  health  insurance.  They  are  cost 
effective;  they  are  providing  medical 
services  in  areas  which  would  otherwise 


be  without  health  care  professionals  or 
facilities;  and  they  provide  essential  pre- 
ventive services. 

We  are  indebted  to  Senator  Javits  for 
developing  a  new  proposal  as  part  of 
these  amendments,  which  would  focus 
on  the  special  health  problems  of  urban 
areas,  recognizing  that  community  hos- 
pitals, both  public  and  private,  serve  as 
major  health  resources  for  inner-city 
residents.  Senator  Javits'  new  initiative 
would  provide  earmarked  funds  under 
the  community  health  centers  program 
specifically  directed  at  these  areas.  I 
am  pleased  to  support  this  initiative 
as  part  of  this  health  services  extension 
biU. 

NATIONAL    HEALTH    SERVICE    CORPS 

I  have  been  a  strong  proponent  of  the 
National  Health  Service  Corps  since  it 
was  created  in  1970  as  part  of  the  Emer- 
gency Health  Personnel  Act,  Public  Law 
91-623.  The  corps  has  expanded  greatly 
since  it  was  created— from  20  field  as- 
signees in  1971  to  a  projected  1,725  in 
1979.  The  moneys  that  were  authorized 
for  this  program  have  not,  unfortu- 
nately, taken  into  account  the  expansion 
of  the  scholarship  program  under  Public 
Law  94-484.  The  current  authorization 
level  for  1979  is  $57  million  and  the  best 
projection  for  1979  for  corps  expenses  is 
$63,947,000.  The  biU  that  I  am  introduc- 
ing today  therefore  raises  the  authoriza- 
tion to  $64  million  for  fiscal  year  1979. 

The  Subcommittee  on  Health  and  Sci- 
entific Research  has  some  concerns  about 
the  direction  of  the  corps  because  of  its 
rapid  expansion.  The  bill  therefore  di- 
rects the  National  Advisory  Council  of 
the  National  Health  Service  Corps  and 
the  Department  of  HEW  to  submit  a  re- 
port to  us  by  February  1,  1979.  This 
report  should  address  the  scope  of  the 
facilities  and  populations  the  corps  can 
potentially  serve.  The  subcommittee 
wants  to  examine  the  current  plans  of 
the  Department  to  use  a  vast  majority 
of  the  corps  in  the  comprehensive  health 
centers  and  neglecting  other  facilities 
specifically  mentioned  in  the  law.  The  re- 
port should  address  urban  versus  rural 
needs  and  should  in  particular,  address 
why  the  corps  has  failed  to  address  the 
needs  of  the  inner  city. 

The  NHSC  is  administered  both  under 
the  Bureau  of  Community  Health  Serv- 
ices and  the  Bureau  of  Health  Man- 
power. The  study  should  also  address  the 
question  of  whether  the  corps  is  a  health 
services  program  or  a  manpower  pro- 
gram, and  what  the  relationship  should 
be  between  these  two  objectives. 

HOME  HEALTH   SERVICES 

The  legislation  will  also  continue  the 
small  program  of  grants  to  develop  and 
expand  home  health  services  that  will 
qualify  for  participation  in  the  medicare 
and  medicaid  programs.  This  program, 
first  authorized  in  the  94th  Congress,  has 
been  in  operation  since  1976,  providing 
needed  funds  for  the  initial  capital  de- 
velopment of  these  vital  programs  that 
deliver  services  to  the  elderly,  the  ill,  and 
the  handicapped  at  home  rather  than  in 
an  institutional  setting. 

Prior  to  the  inauguration  of  this  grant 
program  there  were  788  counties  with- 
out a  medicare  certified  home  health 
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agency.  In  1976,  56  grants  were  awarded 
and  in  1977  56  grants  were  again 
awarded.  As  a  result  of  the  grant  pro- 
gram, home  health  services  are  now  be- 
ing provided  to  92  counties  that  were  not 
previously  served  by  a  home  health 
agency.  In  addition,  82  projects  were 
funded  which  expanded  existing  agencies 
so  that  more  services  and  patients  could 
be  covered.  All  the  agencies  supported 
are  certified  under  medicare  and  are  be- 
coming financially  viable. 

However,  there  are  still  almost  700 
counties  without  a  certified  home  health 
agency  and  thus  a  continuation  of  the 
grant  program  is  indicated  and  should 
be  encouraged.  In  the  legislation  being 
introduced  today,  the  health  programs 
would  be  incorporated  into  a  new  section 
<320)  of  the  Public  Health  Service  Act, 
and  the  authorized  level  of  $12  million 
per  year,  will  be  extended  for  3  years  to 
1981.  In  addition,  an  authorization  of  $2 
million  for  each  year  for  purposes  of 
training  personnel  for  work  in  these 
agencies,  particularly  home  health  aides, 
is  included. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Health  Services 
Extension  Act  of  1978  be  printed  in  the 
Record  at  this  point,  together  with  a 
sectlon-by-section  summary. 

There  being  no  objection,  the  bill  and 
summary  was  ordered  to  be  printed  in 
the  Record,  as  f oUows : 

S.  2474 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  TnxE 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
■'Health  Services  Extension  Act  of  1978". 

(b)  Except  as  otherwise  specially  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

COMPREHENSIVE    PTJBLIC    HEALTH    SERVICES 

Sec  102.  (a)  Section  314  (d)(7)(A)  (relat- 
ing to  authorizations  for  formula  grants  to 
States  for  comprehensive  public  health  serv- 
ices Is  amended  by  striking  out  "and"  after 
"1977.".  and  Inserting  before  the  period  at 
the  end  of  the  sentence  thereof  the  follow- 
ing: ",  $107,000,000  for  the  fiscal  year  end- 
ing September  30,  1979". 

(b)  Title  m  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section  (relat- 
ing to  authorizations  for  formula  grants  to 
States   for   hypertension   programs) : 

"GRANTS    FOR    HYPERTENSION    PROGRAMS 

"Sec.  315.  (a)  (1)  The  Secretary  may  make 
grants  to  States  (which  have  submitted  and 
liad  approved  State  plans  in  accordance  with 
regulations  and  guidelines  issued  by  the 
Secretary)  for  the  purpose  of  establishing 
and  maintaining  programs  for  the  screening, 
detection,  diagnosis,  prevention,  and  referral 
for  treatment  of  hypertension. 

"(2)  The  Secretary  shall.  In  accordance 
with  such  regulations  as  he  may  prescribe, 
allot  the  sums  appropriated  under  subsec- 
tion (4),  among  the  States  on  the  basis  of 
the  population  and  financial  need  of  the 
rtfpectlve  States. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  for  hy- 
pertension programs  which  may  be  author- 
teed  and  made  available  under  any  other 
provision  of  law. 

"(4)    To   carry  out  the  purposes  of  this 
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section,  there  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  ending 
September  30,  1979.". 

DISEASE    CONTROL    PROGRAMS 

Sec.  103.  (a)  Section  317(g)(1)(A)  (relat- 
ing to  authorizations  for  grants  to  States 
for  disease  control  programs  to  Immunize 
children  against  immunlzable  diseases)  Is 
amended  (1)  by  striking  out  "and"  after 
"1977,",  and  (2)  by  striking  out  "for  fiscal 
year  1978"  and  Inserting  in  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  $35,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  317(g)  (1)  (B)  (relating  to 'au- 
thorizations for  grants  to  States  for  disease 
control  programs  for  diseases  borne  by  rod- 
ents) Is  amended  (1)  by  striking  out  "and" 
rifter  "1977,' ,  and  (2)  by  striking  out  "for 
fiscal  year  1978"  and  Inserting  in  lieu  thereof 
thfi  following:  "for  the  fiscal  year  ending 
Kc-ptember  30,  1978,  and  $14,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

(c)  Section  317(g)(1)(C)  (relating  to  au- 
thorizations for  grants  to  States  for  disease 
control  programs,  and  other  programs  with 
authorizations  under  subparagraphs  (A)  and 

(B))  Is  amended  (1)  by  striking  out  "and" 
after  "1977,' .  and  (2)  by  striking  out  "for 
fiscal  year  1978"  and  Inserting  in  lieu  thereof 
the  following:  "for  the  fiscal  year  ending 
September  30,  1978,  and  $5,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

PREVENTION     AND     CONTROL     OF     VENEREAL 
DISEASE 

Sec  104.  (a)  Section  318(b)(2)  (relating 
to  authorizations  for  grants  for  projects  for 
tho  conduct  of  research,  demonstration,  edu- 
cation, and  training  programs  for  the  pre- 
vention and  control  of  veneral  disease)  Is 
amended  (1)  by  striking  out  "and"  after 
"1977".  and  (2)  by  striking  out  "for  fiscal 
year  1978"  and  Inserting  in  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  $8,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  318(c)(2)  (relating  to  author- 
izations for  project  grants  to  State  programs 
^sr  prevention  and  control  of  venereal  dis- 
ease project  grants)  is  amended  (i)  by 
.striking  out  "and"  after  "1977".  and  (2)  by 
.striking  out  "for  fiscal  year  1978"  and  inisert- 
mg  in  lieu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30,  1978  and 
".4,^500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

MIGRANT    HEALTH 

Sec.  105.  (a)  Section  (h)(1)  (relating  to 
authorization  for  project  grants  for  planning 
and  development  or  migrant  health  centers) 
Is  amended  by  striking  out  "and"  after 
"1977,"  and  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following'' 
",  $4,000,000  for  the  fiscal  year  ending  Sepl 
tember  30,  1979,  $4,000,000  for  the  fiscal 
year  ending  September  30,  1980.  $4,000,000 
for  the  fiscal  year  ending  September  30  1981 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982,  and  $4,000,000  for  the  fiscal  year 
ending  September  30.  1983. 

(b)(1)  Section  319(h)  (2)  (relating  to  au- 
thorizations for  operation  of  migrant  health 
centers)  is  amended  by  striking  out  "and" 
after  "1977.",  and  inserting  before  the  period 
at  the  end  cf  the  first  sentence  thereof  the 
following:  ",  $40,000,000  for  the  fiscal  year 
ending  September  30.  1979.  $44,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
$48,400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $53,240,000  for  the  fiscal  year 
ending  September  30,  1982.  and  $£8,564,000 
for  the  fiscal  year  ending  September  30,  1983". 

(2)  The  third  sentence  of  section  319(h) 
(2)  Is  amended  by  striking  out  "and"  after 
"1977.",  and  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  the  fiscal 
year  ending  September  30,  1979,  the  fiscal 
year  ending  September  30,   1980,   the  fiscal 


year  ending  September  30.  1981,  the  fiscal 
year  ending  September  30,  1982,  and  the 
fiscal  year  ending  September  30,  1983". 

(c)  Section  319(h)(3)  (relating  to  au- 
thorizations for  Inpatient  and  outpatient 
hcspital  services)  is  amended  by  striking  out 
"and"  after  "1977,",  and  inserting  before  the 
period  at  the  end  of  the  sentence  thereof 
the  following:  ".  $6,000,000  for  he  fiscal  year 
ending  September  30,  1979,  $6,630,000  for 
the  fiscal  year  ending  September  30,  1980, 
$7,260,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $7,986,000  for  the  fiscal  year 
ending  September  30,  1982,  and  $8,784,600  for 
the  fiscal  year  ending  September  30,  1983". 

COMMUNITY    HEALTH    CENTERS 

Sec  106.  (a)  Section  330(b)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"  (4)  The  term  'community  hospital'  means 
either  a  public  general  hospital  owned  and 
operated  by  a  State,  county,  cr  local  unit  of 
government  located  In  an  urban  area  and 
primarily  serving  a  population  designated  by 
the  Secretary  as  having  a  shortage  of  per- 
sonal health  services,  or  a  private,  nonprofit 
community  hospital  located  In  an  urban 
area  and  primarily  serving  a  population  des- 
ignated by  the  Secretary  as  having  a  short- 
age of  personnal  health  services. 

"(5)  The  term  'primary  care  center'  means 
a  unit  of  a  community  hospital  which — 

"(A)  delivers  primary  health  services  to  a 
catchment  area  (as  determined  by  the  hos- 
pital and  approved  by  the  Secretary) 
through  a  group  of  health  professionals  com- 
posed of  primary  care  physicians  and  allied 
health  personnel;  and 

■(B)  provides  both  (1)  referral  to  emer- 
gency medical  services  and  (11)  access  to 
patient  medical  records  on  a  twenty-four 
hours  a  day,  seven  days  a  week  basis;  and 

"(C)  provides  referral  to  supplemental 
health  services.". 

(b)  Section  330  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(h)(1)  The  Secretary  may  make  grants, 
to  community  hospitals  to  assist  such  hos- 
pitals In  planning,  developing,  and  operat- 
ing primary  care  centers  In  urban  areas. 

"(2)  To  be  eligible  for  a  grant  under  this 
subsection,  the  community  hospital  must 
submit  an  application  which  contains  or  is 
supported  by  the  following  assurances,  satis- 
factory to  the  Secretary : 

"(A)  that,  to  the  extent  practicable,  facil- 
ities and  equipment  located  In  existing  emer- 
gency rooms,  outpatient  departments,  and 
other  sections  of  the  hospital  shall  be  con- 
verted for  use  In  the  primary  care  center; 
and 

"(B)  that  appropriate  emergency  room  and 
outpatient  services  will  be  maintained  or 
have  been  maintained  after  the  conversion; 
and 

"(C)  that  the  primary  care  center  will  be 
maintained  as  a  separate  and  distinct  cost 
unit,  from  such  community  hospital. 

"(3)  Funds  for  grants  under  this  subsec- 
tion may  be  used  for  covering  ccsts  associ- 
ated with  (A)  planning,  (B)  developing 
(including  modernization,  renovation  of 
space,  and  construction),  and  (C)  operating 
primary  care  centers. 

"(4)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  subsection 
unless  the  application  contains  assurances 
that  the  primary  care  center  will  be  operated 
in  accordance  with  all  the  requlremente  for 
community  health  centers  In  subsection  (e), 
except  for  subsection  (e)  (2)  (O) . 

"(5)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  subsection 
unless  the  application  contains,  in  addition 
to  the  assurances  pursuant  to  paragraph  (4), 
the  following  assurances:  the  primary  care 
center  must  have  an  advisory  board  which  Is 
compo.sed  of  Individuals  a  majority  of  whom 
receive  their  medical  care  at  the  center.  The 
board  shall  meet  regularly,  but  no  less  than 
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six  times  per  year,  to  review  the  operations 
of  the  center  and  to  develop  recommenda- 
tions to  the  hospital's  governing  board  con- 
cerning the  types  of  services  to  be  provided 
and  the  operation  of  the  center. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  payments  for 
grants  under  this  subsection  $34,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$72,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $114,000,000  for  the  fiscal 
year  ending  September  30, 1981.  No  more  than 
30  per  centum  of  the  funds  appropriated  In 
any  fiscal  year  may  be  used  for  planning 
and  development  (Including  construction, 
modernization  and  renovation).". 

(c)  Section  330(g)  (i)  (relating  to  author- 
izations for  the  planning  and  development 
of  community  health  centers)  is  amended  by 
striking  out  "and"  after  "1977,",  and  insert- 
ing before  the  period  at  the  end  of  the  sen- 
tence thereof  the  following:  ",  $10,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$10,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $10,000,000  for  the  fiscal  year 
ending  September  30,  1981,  $10,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
and  $10,000,000  for  the  fiscal  year  ending 
September  30, 1983". 

(d)  Section  330(g)(2)  (relating  to  au- 
thorizations for  the  operation  of  community 
health  centers)  is  amended  by  striking  out 
"and"  after  "1977,",  and  Inserting  before  the 
period  at  the  end  of  the  sentence  thereof  the 
following:  ",  $320,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $352,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
♦387,200,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  $425,900,000  for  the  fiscal 
year  ending  September  30,  1982,  and  $468,- 
800,000  for  the  fiscal  year  ending  September 
30,  1983". 

NATIONAL    HEALTH    SERVICE    CORPS 

Sec  107.  (a)  Section  338(a)  (relating  to 
authorization  for  the  National  Health  Service 
Corps)  is  amended  by  striking  out  "$57,000,- 
000"  and  substituting  in  lieu  thereof 
$64,000,000". 

(b)  Section  336  (relating  to  annual  reports 
to  Congress)  is  amended  by  (1)  inserting 
after  "Sec  336."  "(a)",  and  (2)  by  Inserting 
at  the  end  of  subsection  (a)  thereof  the 
following : 

"(b)  In  addition  to  the  report  required 
by  subsection  (a),  the  Secretary  shall  sub- 
mit a  special  report,  developed  through  con- 
sultation with  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (as 
defined  in  section  337) ,  to  the  Committee  on 
Human  Resources  of  the  Senate  and  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  on 
February  i,  1979.  Such  special  report  shall 
delineate  the  present  and  future  directions 
of  the  National  Health  Service  Corps  partic- 
ularly Its  relationship  as  a  health  manpower 
program  and  as  a  health  services  delivery 
program,  analyze  the  use  of  corpsmen  In  the 
various  settings  defined  in  section  332,  ad- 
dress the  use  of  the  Corps  In  meeting  urban 
and  rural  health  needs,  and  project  the  esti- 
mates of  the  Corps'  manpower  and  their 
use  through  1985.". 

GENETIC  DISEASES 

Sec  108.  Section  llOl(b)  (relating  to  au- 
thorizations for  grants  and  contracts  for 
testing  and  counseling,  information  and  edu- 
cation programs  to  genetic  diseases)  is 
amended  (1)  by  striking  out  "and"  after 
"1977,",  and  (2)  striking  out  "for  fiscal  year 
1978"  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $30,000,000  for  the  fiscal 
year  ending  September  30, 1979". 

HEMOPHILIA 

Sec  109.  (a)  Section  1131(f)  (relating  to 
authorization  for  hemophilia  programs)  is 
amended  by  striking  "and"  after  ■•1977,"",  and 
Inserting  before  the  period  at  the  end  of  the 


sentence  thereof  the  following:  ",  $5,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$5,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $6,050,000  for  the  fiscal  year 
ending  September  30,  1981". 

(b)  Section  1131(e)  (relating  to  author- 
izations for  blood  separation  centers)  is 
amended  by  striking  "and"  after  "1977",  and 
Inserting  before  tl-.e  period  at  the  end  of  the 
sentence  thereof  the  following:  ",  $3,900,000 
for  the  fiscal  year  ending  September  30,  1979. 
$4,290,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $4,712,000  for  the  fiscal  year 
ending  September  30,  1981'". 

HOME   HEALTH  SERVICES 

Sec  110.  (a)  "ntle  III  Is  amended  by  In- 
serting after  section  319  the  following  new 
section : 

'  HOME   HEALTH   SERVICES 

"Sec  320.  (a)  (1)  For  the  purposes  of  dem- 
onstrating the  establishment  and  Initial  op- 
eration of  public  and  nonprofit  private  agen- 
cies (as  defined  in  section  1861  (o)  of  the 
Social  Secvirity  Act)  which  will  provide  home 
health  services  (as  defined  In  section  1861 
(m)  of  the  Social  Security  Act)  In  areas  In 
which  such  services  are  not  otherwise  avail- 
able, the  Secretary  of  Health,  Education,  and 
■Welfare  may,  in  accordance  with  the  provi- 
sions of  this  section,  make  grants  to  meet 
the  Initial  costs  of  establishing  and  operat- 
ing such  agencies  and  expanding  the  services 
available  through  existing  agencies,  and  to 
meet  the  costs  of  compensating  professional 
and  paraprofesslonal  personnel  during  the 
Initial  operation  of  such  agencies  or  the  ex- 
pansion of  services  of  existing  agencies. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  rela- 
tive needs  of  the  several  States  for  home 
health  services  and  preference  shall  be  given 
to  areas  within  a  State  in  which  a  high  per- 
centage of  the  population  proposed  to  be 
served  is  composed  of  individuals  who  are 
elderly,  medically  Indigent,  or  both. 

"(3)  Applications  for  grants  under  this 
subsection  shall  be  made  In  such  form  and 
contain  such  Information  as  the  Secretary 
shall  prescribe  by  regulation. 

"(4)  Payment  of  grants  under  this  sub- 
section may  be  made  in  advance  or  by  way 
of  reimbursement  or  in  Installments  as  the 
Secretary  may  determine. 

"(5)  There  are  authorized  to  be  appro- 
priated $8,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $12,000,000  for  the  fiscal 
year  ending  September  30,  1979,  $12,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  $12,000,000  for  the  fiscal  year  ending 
September  30,  1981,  for  payments  under  this 
subsection. 

"(b)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  make  grants  to  public 
and  nonprofit  private  entities  to  assist  them 
m  demonstrating  the  training  of  professional 
and  paraprofesslonal  personnel  to  provide 
home  health  services  (as  defined  In  section 
1861  (m)  of  the  Social  Security  Act). 

"(2)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulations  prescribe. 

"(3)  Payment  of  grants  under  this  section 
may  be  made  In  advance  or  by  way  of  reim- 
bursement, or  In  Installments,  as  the  Secre- 
tary shall  determine. 

"(4)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979.  $2,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
and  $2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  for  payments  under  grants 
under  this  subsection.". 

(b)  Section  602  of  Public  Law  94-63  Is 
repealed.  v 

LEAD-BASED    POISONING    PREVENTION 

Sec  111.  Section  503  of  Public  Law  91-695 
(relating   to   authorizations   for   lead-based 


paint  poisoning  prevention  programs)  Is 
amended  (1)  by  striking  out  "'and"  after 
"1977.".  and  (2)  striking  out  "for  fiscal  year 
1978"'  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $14,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

Health  Services  Extension  Act  of  1978 — 
Section-by-Section  Sdmmast 

Sec.  102.  Comprehensive  Public  Health 
Services — 

Section  314(d),  which  provides  formula 
grants  to  the  states  for  comprehensive  pub- 
lic health  ser-vlces.  Is  extended  for  one  year 
and  authorized  for  fiscal  year  1979  at  $107 
million. 

The  section  also  repeals  the  present  au- 
thorization for  hypertension  programs  under 
section  314(d) ,  and  places  it  in  a  new  section 
315,  providing  formula  grants  (based  on 
population  and  financial. need)  to  the  states 
for  establishing  and  maintaining  programs 
for  the  screening,  detection,  diagnosis,  pre- 
vention, and  referral  for  treatment  of  hyper- 
tension. $15  million  Is  authorized  for  fiscal 
1979. 

Sec.  103.  Disease  Control  Programs — 

Under  section  317  immunization  programs 
are  extended  for  one  year  at  an  authorized 
level  of  $35  million;  rat  control  programs 
are  extended  for  one  year  at  an  authorized 
level  of  $14.5  million.  The  program  of  special 
disease  control  are  extended  for  one  year 
at  an  authorization  of  $5.5  million. 

Sec.  104.  'Venereal  Disease — 

Section  318  Is  extended  for  one  year,  at 
an  authorized  level  of  $43.5  million,  plus  $8 
million  for  research,  demonstration,  and 
training. 

Sec.  105.  Migrant  Health 

Section  319,  migrant  health  programs.  Is 
extended  for  five  years  with  authorizations 
as  follows: 

|ln  millionsl 


Ptennint       Operations    Hospitalization 


40 

6 

44 

6.6 

48.4 

7.26 

53.24 

7.986 

58.564 

8.7846 

1979. 
1980. 
1981. 
1982. 
1983. 


Sec.  106.  Community  Health  Centers: 
Community  health  center  authorizations 

under  section  330  are  extended  for  five  years 

at  the  following  levels: 

[In  millions  I 
Planning  and  development:  Operatioru 

1979 — 10    320 

1980—10   .--  352 

1981—10    387.200 

1982—10    425.900 

1983—10    468.500 

Sec.  107.  National  Health  Service  Corps — 

The  authorization  for  the  NHSC  under  sec- 
tion 338  is  Increased  by  $7  million  to  $64 
million  for  fiscal  1979.  The  Secretary  is  re- 
quired to  submit  a  report  to  the  Committee 
on  Human  Resources  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  by  February  1,  1979  on  the  policy,  re- 
lating the  use  of  the  Corps  as  a  health  man- 
power program  and  as  a  health  service  de- 
livery program,  including  projections 
through  1982. 

Sec.  108.  Genetic  Diseases — 

The  program  of  prevention  of  genetic  dis- 
ease under  section  1101  is  extended  for  one 
year  at  an  authorized  level  of  $30  million. 

Sec.  109.  Hemophilia — 

The  hemophilia  prevention  program  Is  ex- 
tended for  three  years  at  an  authorized  level 
of  $5  million  for  treatment  centers  and  $3.9 
million  for  blood  separation  centers,  FY  1979, 
with  10  Tc  Increases  In  future  years. 
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agency.  In  1976,  56  grants  were  awarded 
and  in  1977  56  grants  were  again 
awarded.  As  a  result  of  the  grant  pro- 
gram, home  health  services  are  now  be- 
ing provided  to  92  counties  that  were  not 
previously  served  by  a  home  health 
agency.  In  addition,  82  projects  were 
funded  which  expanded  existing  agencies 
so  that  more  services  and  patients  could 
be  covered.  All  the  agencies  supported 
are  certified  under  medicare  and  are  be- 
coming financially  viable. 

However,  there  are  still  almost  700 
counties  without  a  certified  home  health 
agency  and  thus  a  continuation  of  the 
grant  program  is  indicated  and  should 
be  encouraged.  In  the  legislation  being 
introduced  today,  the  health  programs 
would  be  incorporated  into  a  new  section 
<320)  of  the  Public  Health  Service  Act, 
and  the  authorized  level  of  $12  million 
per  year,  will  be  extended  for  3  years  to 
1981.  In  addition,  an  authorization  of  $2 
million  for  each  year  for  purposes  of 
training  personnel  for  work  in  these 
agencies,  particularly  home  health  aides, 
is  included. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Health  Services 
Extension  Act  of  1978  be  printed  in  the 
Record  at  this  point,  together  with  a 
sectlon-by-section  summary. 

There  being  no  objection,  the  bill  and 
summary  was  ordered  to  be  printed  in 
the  Record,  as  f oUows : 

S.  2474 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  TnxE 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
■'Health  Services  Extension  Act  of  1978". 

(b)  Except  as  otherwise  specially  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

COMPREHENSIVE    PTJBLIC    HEALTH    SERVICES 

Sec  102.  (a)  Section  314  (d)(7)(A)  (relat- 
ing to  authorizations  for  formula  grants  to 
States  for  comprehensive  public  health  serv- 
ices Is  amended  by  striking  out  "and"  after 
"1977.".  and  Inserting  before  the  period  at 
the  end  of  the  sentence  thereof  the  follow- 
ing: ",  $107,000,000  for  the  fiscal  year  end- 
ing September  30,  1979". 

(b)  Title  m  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section  (relat- 
ing to  authorizations  for  formula  grants  to 
States   for   hypertension   programs) : 

"GRANTS    FOR    HYPERTENSION    PROGRAMS 

"Sec.  315.  (a)  (1)  The  Secretary  may  make 
grants  to  States  (which  have  submitted  and 
liad  approved  State  plans  in  accordance  with 
regulations  and  guidelines  issued  by  the 
Secretary)  for  the  purpose  of  establishing 
and  maintaining  programs  for  the  screening, 
detection,  diagnosis,  prevention,  and  referral 
for  treatment  of  hypertension. 

"(2)  The  Secretary  shall.  In  accordance 
with  such  regulations  as  he  may  prescribe, 
allot  the  sums  appropriated  under  subsec- 
tion (4),  among  the  States  on  the  basis  of 
the  population  and  financial  need  of  the 
rtfpectlve  States. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  for  hy- 
pertension programs  which  may  be  author- 
teed  and  made  available  under  any  other 
provision  of  law. 

"(4)    To   carry  out  the  purposes  of  this 


February  1,  1978 


section,  there  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  ending 
September  30,  1979.". 

DISEASE    CONTROL    PROGRAMS 

Sec.  103.  (a)  Section  317(g)(1)(A)  (relat- 
ing to  authorizations  for  grants  to  States 
for  disease  control  programs  to  Immunize 
children  against  immunlzable  diseases)  Is 
amended  (1)  by  striking  out  "and"  after 
"1977,",  and  (2)  by  striking  out  "for  fiscal 
year  1978"  and  Inserting  in  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  $35,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  317(g)  (1)  (B)  (relating  to 'au- 
thorizations for  grants  to  States  for  disease 
control  programs  for  diseases  borne  by  rod- 
ents) Is  amended  (1)  by  striking  out  "and" 
rifter  "1977,' ,  and  (2)  by  striking  out  "for 
fiscal  year  1978"  and  Inserting  in  lieu  thereof 
thfi  following:  "for  the  fiscal  year  ending 
Kc-ptember  30,  1978,  and  $14,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

(c)  Section  317(g)(1)(C)  (relating  to  au- 
thorizations for  grants  to  States  for  disease 
control  programs,  and  other  programs  with 
authorizations  under  subparagraphs  (A)  and 

(B))  Is  amended  (1)  by  striking  out  "and" 
after  "1977,' .  and  (2)  by  striking  out  "for 
fiscal  year  1978"  and  Inserting  in  lieu  thereof 
the  following:  "for  the  fiscal  year  ending 
September  30,  1978,  and  $5,500,000  for  the 
fiscal  year  ending  September  30,  1979". 

PREVENTION     AND     CONTROL     OF     VENEREAL 
DISEASE 

Sec  104.  (a)  Section  318(b)(2)  (relating 
to  authorizations  for  grants  for  projects  for 
tho  conduct  of  research,  demonstration,  edu- 
cation, and  training  programs  for  the  pre- 
vention and  control  of  veneral  disease)  Is 
amended  (1)  by  striking  out  "and"  after 
"1977".  and  (2)  by  striking  out  "for  fiscal 
year  1978"  and  Inserting  in  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  $8,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

(b)  Section  318(c)(2)  (relating  to  author- 
izations for  project  grants  to  State  programs 
^sr  prevention  and  control  of  venereal  dis- 
ease project  grants)  is  amended  (i)  by 
.striking  out  "and"  after  "1977".  and  (2)  by 
.striking  out  "for  fiscal  year  1978"  and  inisert- 
mg  in  lieu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30,  1978  and 
".4,^500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979". 

MIGRANT    HEALTH 

Sec.  105.  (a)  Section  (h)(1)  (relating  to 
authorization  for  project  grants  for  planning 
and  development  or  migrant  health  centers) 
Is  amended  by  striking  out  "and"  after 
"1977,"  and  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following'' 
",  $4,000,000  for  the  fiscal  year  ending  Sepl 
tember  30,  1979,  $4,000,000  for  the  fiscal 
year  ending  September  30,  1980.  $4,000,000 
for  the  fiscal  year  ending  September  30  1981 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982,  and  $4,000,000  for  the  fiscal  year 
ending  September  30.  1983. 

(b)(1)  Section  319(h)  (2)  (relating  to  au- 
thorizations for  operation  of  migrant  health 
centers)  is  amended  by  striking  out  "and" 
after  "1977.",  and  inserting  before  the  period 
at  the  end  cf  the  first  sentence  thereof  the 
following:  ",  $40,000,000  for  the  fiscal  year 
ending  September  30.  1979.  $44,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
$48,400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $53,240,000  for  the  fiscal  year 
ending  September  30,  1982.  and  $£8,564,000 
for  the  fiscal  year  ending  September  30,  1983". 

(2)  The  third  sentence  of  section  319(h) 
(2)  Is  amended  by  striking  out  "and"  after 
"1977.",  and  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  the  fiscal 
year  ending  September  30,  1979,  the  fiscal 
year  ending  September  30,   1980,   the  fiscal 


year  ending  September  30.  1981,  the  fiscal 
year  ending  September  30,  1982,  and  the 
fiscal  year  ending  September  30,  1983". 

(c)  Section  319(h)(3)  (relating  to  au- 
thorizations for  Inpatient  and  outpatient 
hcspital  services)  is  amended  by  striking  out 
"and"  after  "1977,",  and  inserting  before  the 
period  at  the  end  of  the  sentence  thereof 
the  following:  ".  $6,000,000  for  he  fiscal  year 
ending  September  30,  1979,  $6,630,000  for 
the  fiscal  year  ending  September  30,  1980, 
$7,260,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $7,986,000  for  the  fiscal  year 
ending  September  30,  1982,  and  $8,784,600  for 
the  fiscal  year  ending  September  30,  1983". 

COMMUNITY    HEALTH    CENTERS 

Sec  106.  (a)  Section  330(b)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"  (4)  The  term  'community  hospital'  means 
either  a  public  general  hospital  owned  and 
operated  by  a  State,  county,  cr  local  unit  of 
government  located  In  an  urban  area  and 
primarily  serving  a  population  designated  by 
the  Secretary  as  having  a  shortage  of  per- 
sonal health  services,  or  a  private,  nonprofit 
community  hospital  located  In  an  urban 
area  and  primarily  serving  a  population  des- 
ignated by  the  Secretary  as  having  a  short- 
age of  personnal  health  services. 

"(5)  The  term  'primary  care  center'  means 
a  unit  of  a  community  hospital  which — 

"(A)  delivers  primary  health  services  to  a 
catchment  area  (as  determined  by  the  hos- 
pital and  approved  by  the  Secretary) 
through  a  group  of  health  professionals  com- 
posed of  primary  care  physicians  and  allied 
health  personnel;  and 

■(B)  provides  both  (1)  referral  to  emer- 
gency medical  services  and  (11)  access  to 
patient  medical  records  on  a  twenty-four 
hours  a  day,  seven  days  a  week  basis;  and 

"(C)  provides  referral  to  supplemental 
health  services.". 

(b)  Section  330  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(h)(1)  The  Secretary  may  make  grants, 
to  community  hospitals  to  assist  such  hos- 
pitals In  planning,  developing,  and  operat- 
ing primary  care  centers  In  urban  areas. 

"(2)  To  be  eligible  for  a  grant  under  this 
subsection,  the  community  hospital  must 
submit  an  application  which  contains  or  is 
supported  by  the  following  assurances,  satis- 
factory to  the  Secretary : 

"(A)  that,  to  the  extent  practicable,  facil- 
ities and  equipment  located  In  existing  emer- 
gency rooms,  outpatient  departments,  and 
other  sections  of  the  hospital  shall  be  con- 
verted for  use  In  the  primary  care  center; 
and 

"(B)  that  appropriate  emergency  room  and 
outpatient  services  will  be  maintained  or 
have  been  maintained  after  the  conversion; 
and 

"(C)  that  the  primary  care  center  will  be 
maintained  as  a  separate  and  distinct  cost 
unit,  from  such  community  hospital. 

"(3)  Funds  for  grants  under  this  subsec- 
tion may  be  used  for  covering  ccsts  associ- 
ated with  (A)  planning,  (B)  developing 
(including  modernization,  renovation  of 
space,  and  construction),  and  (C)  operating 
primary  care  centers. 

"(4)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  subsection 
unless  the  application  contains  assurances 
that  the  primary  care  center  will  be  operated 
in  accordance  with  all  the  requlremente  for 
community  health  centers  In  subsection  (e), 
except  for  subsection  (e)  (2)  (O) . 

"(5)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  subsection 
unless  the  application  contains,  in  addition 
to  the  assurances  pursuant  to  paragraph  (4), 
the  following  assurances:  the  primary  care 
center  must  have  an  advisory  board  which  Is 
compo.sed  of  Individuals  a  majority  of  whom 
receive  their  medical  care  at  the  center.  The 
board  shall  meet  regularly,  but  no  less  than 


February  1,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1757 


six  times  per  year,  to  review  the  operations 
of  the  center  and  to  develop  recommenda- 
tions to  the  hospital's  governing  board  con- 
cerning the  types  of  services  to  be  provided 
and  the  operation  of  the  center. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  payments  for 
grants  under  this  subsection  $34,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$72,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $114,000,000  for  the  fiscal 
year  ending  September  30, 1981.  No  more  than 
30  per  centum  of  the  funds  appropriated  In 
any  fiscal  year  may  be  used  for  planning 
and  development  (Including  construction, 
modernization  and  renovation).". 

(c)  Section  330(g)  (i)  (relating  to  author- 
izations for  the  planning  and  development 
of  community  health  centers)  is  amended  by 
striking  out  "and"  after  "1977,",  and  insert- 
ing before  the  period  at  the  end  of  the  sen- 
tence thereof  the  following:  ",  $10,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$10,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $10,000,000  for  the  fiscal  year 
ending  September  30,  1981,  $10,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
and  $10,000,000  for  the  fiscal  year  ending 
September  30, 1983". 

(d)  Section  330(g)(2)  (relating  to  au- 
thorizations for  the  operation  of  community 
health  centers)  is  amended  by  striking  out 
"and"  after  "1977,",  and  Inserting  before  the 
period  at  the  end  of  the  sentence  thereof  the 
following:  ",  $320,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $352,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
♦387,200,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  $425,900,000  for  the  fiscal 
year  ending  September  30,  1982,  and  $468,- 
800,000  for  the  fiscal  year  ending  September 
30,  1983". 

NATIONAL    HEALTH    SERVICE    CORPS 

Sec  107.  (a)  Section  338(a)  (relating  to 
authorization  for  the  National  Health  Service 
Corps)  is  amended  by  striking  out  "$57,000,- 
000"  and  substituting  in  lieu  thereof 
$64,000,000". 

(b)  Section  336  (relating  to  annual  reports 
to  Congress)  is  amended  by  (1)  inserting 
after  "Sec  336."  "(a)",  and  (2)  by  Inserting 
at  the  end  of  subsection  (a)  thereof  the 
following : 

"(b)  In  addition  to  the  report  required 
by  subsection  (a),  the  Secretary  shall  sub- 
mit a  special  report,  developed  through  con- 
sultation with  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (as 
defined  in  section  337) ,  to  the  Committee  on 
Human  Resources  of  the  Senate  and  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  on 
February  i,  1979.  Such  special  report  shall 
delineate  the  present  and  future  directions 
of  the  National  Health  Service  Corps  partic- 
ularly Its  relationship  as  a  health  manpower 
program  and  as  a  health  services  delivery 
program,  analyze  the  use  of  corpsmen  In  the 
various  settings  defined  in  section  332,  ad- 
dress the  use  of  the  Corps  In  meeting  urban 
and  rural  health  needs,  and  project  the  esti- 
mates of  the  Corps'  manpower  and  their 
use  through  1985.". 

GENETIC  DISEASES 

Sec  108.  Section  llOl(b)  (relating  to  au- 
thorizations for  grants  and  contracts  for 
testing  and  counseling,  information  and  edu- 
cation programs  to  genetic  diseases)  is 
amended  (1)  by  striking  out  "and"  after 
"1977,",  and  (2)  striking  out  "for  fiscal  year 
1978"  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $30,000,000  for  the  fiscal 
year  ending  September  30, 1979". 

HEMOPHILIA 

Sec  109.  (a)  Section  1131(f)  (relating  to 
authorization  for  hemophilia  programs)  is 
amended  by  striking  "and"  after  ■•1977,"",  and 
Inserting  before  the  period  at  the  end  of  the 


sentence  thereof  the  following:  ",  $5,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$5,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $6,050,000  for  the  fiscal  year 
ending  September  30,  1981". 

(b)  Section  1131(e)  (relating  to  author- 
izations for  blood  separation  centers)  is 
amended  by  striking  "and"  after  "1977",  and 
Inserting  before  tl-.e  period  at  the  end  of  the 
sentence  thereof  the  following:  ",  $3,900,000 
for  the  fiscal  year  ending  September  30,  1979. 
$4,290,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $4,712,000  for  the  fiscal  year 
ending  September  30,  1981'". 

HOME   HEALTH  SERVICES 

Sec  110.  (a)  "ntle  III  Is  amended  by  In- 
serting after  section  319  the  following  new 
section : 

'  HOME   HEALTH   SERVICES 

"Sec  320.  (a)  (1)  For  the  purposes  of  dem- 
onstrating the  establishment  and  Initial  op- 
eration of  public  and  nonprofit  private  agen- 
cies (as  defined  in  section  1861  (o)  of  the 
Social  Secvirity  Act)  which  will  provide  home 
health  services  (as  defined  In  section  1861 
(m)  of  the  Social  Security  Act)  In  areas  In 
which  such  services  are  not  otherwise  avail- 
able, the  Secretary  of  Health,  Education,  and 
■Welfare  may,  in  accordance  with  the  provi- 
sions of  this  section,  make  grants  to  meet 
the  Initial  costs  of  establishing  and  operat- 
ing such  agencies  and  expanding  the  services 
available  through  existing  agencies,  and  to 
meet  the  costs  of  compensating  professional 
and  paraprofesslonal  personnel  during  the 
Initial  operation  of  such  agencies  or  the  ex- 
pansion of  services  of  existing  agencies. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  rela- 
tive needs  of  the  several  States  for  home 
health  services  and  preference  shall  be  given 
to  areas  within  a  State  in  which  a  high  per- 
centage of  the  population  proposed  to  be 
served  is  composed  of  individuals  who  are 
elderly,  medically  Indigent,  or  both. 

"(3)  Applications  for  grants  under  this 
subsection  shall  be  made  In  such  form  and 
contain  such  Information  as  the  Secretary 
shall  prescribe  by  regulation. 

"(4)  Payment  of  grants  under  this  sub- 
section may  be  made  in  advance  or  by  way 
of  reimbursement  or  in  Installments  as  the 
Secretary  may  determine. 

"(5)  There  are  authorized  to  be  appro- 
priated $8,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $12,000,000  for  the  fiscal 
year  ending  September  30,  1979,  $12,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  $12,000,000  for  the  fiscal  year  ending 
September  30,  1981,  for  payments  under  this 
subsection. 

"(b)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  make  grants  to  public 
and  nonprofit  private  entities  to  assist  them 
m  demonstrating  the  training  of  professional 
and  paraprofesslonal  personnel  to  provide 
home  health  services  (as  defined  In  section 
1861  (m)  of  the  Social  Security  Act). 

"(2)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulations  prescribe. 

"(3)  Payment  of  grants  under  this  section 
may  be  made  In  advance  or  by  way  of  reim- 
bursement, or  In  Installments,  as  the  Secre- 
tary shall  determine. 

"(4)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979.  $2,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
and  $2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  for  payments  under  grants 
under  this  subsection.". 

(b)  Section  602  of  Public  Law  94-63  Is 
repealed.  v 

LEAD-BASED    POISONING    PREVENTION 

Sec  111.  Section  503  of  Public  Law  91-695 
(relating   to   authorizations   for   lead-based 


paint  poisoning  prevention  programs)  Is 
amended  (1)  by  striking  out  "'and"  after 
"1977.".  and  (2)  striking  out  "for  fiscal  year 
1978"'  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $14,000,000  for  the  fiscal 
year  ending  September  30,  1979". 

Health  Services  Extension  Act  of  1978 — 
Section-by-Section  Sdmmast 

Sec.  102.  Comprehensive  Public  Health 
Services — 

Section  314(d),  which  provides  formula 
grants  to  the  states  for  comprehensive  pub- 
lic health  ser-vlces.  Is  extended  for  one  year 
and  authorized  for  fiscal  year  1979  at  $107 
million. 

The  section  also  repeals  the  present  au- 
thorization for  hypertension  programs  under 
section  314(d) ,  and  places  it  in  a  new  section 
315,  providing  formula  grants  (based  on 
population  and  financial. need)  to  the  states 
for  establishing  and  maintaining  programs 
for  the  screening,  detection,  diagnosis,  pre- 
vention, and  referral  for  treatment  of  hyper- 
tension. $15  million  Is  authorized  for  fiscal 
1979. 

Sec.  103.  Disease  Control  Programs — 

Under  section  317  immunization  programs 
are  extended  for  one  year  at  an  authorized 
level  of  $35  million;  rat  control  programs 
are  extended  for  one  year  at  an  authorized 
level  of  $14.5  million.  The  program  of  special 
disease  control  are  extended  for  one  year 
at  an  authorization  of  $5.5  million. 

Sec.  104.  'Venereal  Disease — 

Section  318  Is  extended  for  one  year,  at 
an  authorized  level  of  $43.5  million,  plus  $8 
million  for  research,  demonstration,  and 
training. 

Sec.  105.  Migrant  Health 

Section  319,  migrant  health  programs.  Is 
extended  for  five  years  with  authorizations 
as  follows: 

|ln  millionsl 


Ptennint       Operations    Hospitalization 


40 

6 

44 

6.6 

48.4 

7.26 

53.24 

7.986 

58.564 

8.7846 

1979. 
1980. 
1981. 
1982. 
1983. 


Sec.  106.  Community  Health  Centers: 
Community  health  center  authorizations 

under  section  330  are  extended  for  five  years 

at  the  following  levels: 

[In  millions  I 
Planning  and  development:  Operatioru 

1979 — 10    320 

1980—10   .--  352 

1981—10    387.200 

1982—10    425.900 

1983—10    468.500 

Sec.  107.  National  Health  Service  Corps — 

The  authorization  for  the  NHSC  under  sec- 
tion 338  is  Increased  by  $7  million  to  $64 
million  for  fiscal  1979.  The  Secretary  is  re- 
quired to  submit  a  report  to  the  Committee 
on  Human  Resources  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  by  February  1,  1979  on  the  policy,  re- 
lating the  use  of  the  Corps  as  a  health  man- 
power program  and  as  a  health  service  de- 
livery program,  including  projections 
through  1982. 

Sec.  108.  Genetic  Diseases — 

The  program  of  prevention  of  genetic  dis- 
ease under  section  1101  is  extended  for  one 
year  at  an  authorized  level  of  $30  million. 

Sec.  109.  Hemophilia — 

The  hemophilia  prevention  program  Is  ex- 
tended for  three  years  at  an  authorized  level 
of  $5  million  for  treatment  centers  and  $3.9 
million  for  blood  separation  centers,  FY  1979, 
with  10  Tc  Increases  In  future  years. 
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Sec.  110.  Home  Health  Services— 
The  program  established  under  section  602 
of  P.L.  94-63  is  made  section  320  of  the  PHS 
Act,  and  extended  for  three  years,  with  au- 
thorizations in  each  year  of  $12  million  for 
development  and  expansion  of  such  services 
and  92  million  for  training. 

Sec.  ill.  Lead-Based  Poisoning  Preven- 
tion— 

Lead-based  paint  programs  are  extended 
for  one  year  at  an  authorization  level  of  $14 
million  for  fiscal  1979. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  joining  with  my  colleagues  on  the 
Subcommittee  on  Health  and  Scientific 
Research  in  sponsoring  a  bill  which  will 
extend  programs  of  the  Public  Health 
Service  Act  which  provide  grants  to 
States  and  other  entitles  to  enable  them 
to  provide  needed  services  to  our  citizens. 

The  Subcommittee  on  Health  and 
Scientific  Research,  of  which  I  am  the 
ranking  Republican  member,  will  con- 
sider how  several  of  the  programs  can 
be  Integrated  into  a  comprehensive 
measure  to  place  an  increased  emphasis 
on  prevention  of  disease.  I  am  concerned 
that  much  of  the  emphasis  in  health 
care  today  is  on  the  treatment  of  acute 
and  chronic  diseases  rather  than  in  at- 
tempts to  prevent  them.  Accordingly,  I 
am  supporting  a  1-year  extension  for 
disease  control  programs,  comprehensive 
public  health  services,  venereal  diseases, 
hypertension,  genetic  diseases,  and  lead- 
based  paint  programs.  While  all  of  these 
programs  have  made  important  contri- 
butions to  the  public's  health  In  the  past, 
I  will  want,  during  the  course  of  our 
hearings,  to  examine  whether  the  in- 
creased authorizations  will  significantly 
aid  them  in  fulfllling  their  missions. 

The  National  Health  Service  Corps 
was  originally  intended  as  a  vehicle  for 
deploying  physicians  to  medically  under- 
served  areas.  EKiring  our  hearings  I  hope 
to  learn  whether  or  not  the  corps  has 
been  efTectlve  in  this  regard,  particu- 
larly in  rural  parts  of  our  country.  In 
the  near  future  the  corps  will  have  al- 
most 2.000  new  physicians  per  year 
available  for  placement.  I  am  concerned 
about  their  plans  for  placing  these  phy- 
sicians around  the  country  and  the  at- 
tendant costs  involved  in  deploying  those 
physicians. 

The  provision  of  medical  services  to 
those  who  have,  in  the  past,  had  diCB- 
culty  obtaining  them  has  been  greatly 
improved  by  the  migrant  health  pro- 
gram and  community  health  centers.  It 
Is  clear,  however,  that  problems  exist  in 
both  rural  and  urban  parts  of  our  coun- 
try. This  bill  proposes  to  further  expand 
services  to  underserved  areas  through  a 
new  Initiative  to  convert  poorlv  utilized 
health  facilities  Into  ambulatory  pri- 
mary care  centers.  This  Is  an  idea  I  sup- 
port. However.  I  believe  that  the  com- 
mittee should  address  the  important  is- 
sue of  the  potential  for  financial  self- 
sufficiency  of  these  centers  and  should 
seek  to  provide  Incentives  for  the  centers 
to  improve  their  record  of  collecting  pay- 
ments from  patients  or  third-party  pay- 
ors. I  am  concerned  that  only  30  percent 
of    the    appropriated    funds    would    be 
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available  for  planning  and  development. 
I  trust  that  the  committee  will  address 
this  Important  Issue  in  our  hearings. 
Furthermore,  I  am  concerned  that  our 
rural  citizens  may  not  be  receiving  a  fair 
share  of  the  funds  available  for  this  pro- 
gram, and  I  believe  the  committee  ought 
to  develop  an  equitable  program  for  all 
our  citizens. 

As  the  subcommittee  conducts  its 
hearings  on  this  bill,  I  would  hope  that 
public  officials  and  other  concerned  citi- 
zens will  work  with  us  to  assure  that 
these  services  continue  to  be  delivered 
in  an  efficient,  cost-effective  fashion. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sena- 
tor Kennedy  in  cosponsoring  the  Health 
Services  Extension  Act  of  1978.  Basically, 
the  bill  provides  for  the  extension  of 
numerous  programs  authorized  under 
the  Public  Health  Service  Act  which 
would  otherwise  expire  this  year.  In  par- 
ticular, the  bill  extends  for  1  year  exist- 
ing programs  dealing  with  hypertension, 
immunizations,  rat  control,  disease  con- 
trol programs,  venereal  disease  control, 
and  lead-based  paint  poisoning  preven- 
tion. These  programs  are  being  given  1- 
year  extensions  so  that  the  Human  Re- 
soures  Health  Subcommittee  has  more 
time  to  review  them  thoroughly  in  the 
context  of  a  major  prevention  initiative 
which  is  currently  being  developed. 

It  is  my  long-held  conviction  that  more 
of  our  health  resources  should  be  directed 
to  preventive,  as  opposed  to  curative, 
health  services.  Accordingly,  it  is  my  in- 
tent and  understanding  that  the  preven- 
tion bill  now  being  drafted  will  replace 
the  1-year  extension  of  prevention- 
related  programs  in  this  bill.  However, 
since  the  prevention  bill  is  not  yet  ready, 
wc  are  introducing  the  present  bill  in  its 
current  form  so  as  to  assure  the  con- 
tinuation of  these  various  programs,  so 
vital  to  the  public  health. 

In  addition,  section  314(d)  of  the 
Public  Health  Service  Act— relating  to 
grants  for  comorehensive  public  health 
services— is  being  extended  for  1  year  in 
order  to  give  the  subcommittee  the  op- 
portunity to  review  the  program  and  to 
receive  testimony  from  State  health  of- 
ficers. Governors,  and  other  interested 
parties  regarding  the  most  appropriate 
method  for  distributing  funds  under  this 
program. 

This  bill  also  contains  a  1-year  exten- 
sion of  the  National  Genetic  Diseases  Act, 
of  which  I  am  the  author,  continuing 
the  authorization  at  the  same  level  of 
$30  million.  This  authorization  carries 
out  the  recommendation  of  the  Commis- 
sion for  the  Control  of  Huntington's  Dis- 
ease, mandated  by  the  Congress  in 
Public  Law  94-63.  The  National  Genetic 
Diseases  Act.  incorporated  in  Public  Law 
94-278,  establishes  a  national  program 
of  regional  screening,  testing,  counsel- 
ing, and  information  and  education  pro- 
grams, primarily  in  conjunction  with 
other  existing  health  programs.  I  am 
currently  in  the  proc3ss  of  reviewing  the 
legislation  and  plan  to  introduce  amend- 
ments to  the  program  next  week.  These 
amendments  will  respond  to  bureaucratic 


problems  in  interpreting  the  law  and 
will  broaden  and  improve  existing 
authorities. 

Also  included  in  the  bill  before  you 
now  are  continuing  authorities  for  com- 
munity health  centers.  In  conjunction 
with  this  section  of  the  bill,  I  am  propos- 
ing an  urban  initiative  which  is  designed 
to  meet  some  of  the  critical  service  deliv- 
ery problems  currently  plaguing  many 
urban,  iimer-city  areas.  I  have  long  been 
concerned  about  the  adequacy  of  health 
care  services  in  the  major  urban  centers 
of  our  country.  It  is  now  estimated  that 
there  are  49.1  million  people  residing  in 
areas  of  the  United  States  which,  for 
purposes  of  health  services,  have  been 
classified  as  "underserved."  This  means 
that  the  area  has  a  shortage  of  personal 
health  services  as  determined  by  factors 
such  as  the  following:  the  ratio  of  pri- 
mary care  physicians  to  population,  rele- 
vant health  indices  and  economic  factors 
affecting  access  to  services.  Of  these 
49  million  people,  almost  half  live  in 
urban  areas. 

In  medically  underserved  areas,  the 
poor  are  being  forced  to  use  hospital 
emergency  rooms  and  outpatient  depart- 
ments for  first-contact  or  primary  care 
services.  This  phenomenon  is  attribut- 
able, in  large  part,  to  two  factors:  the 
unavailability  of  private  physicians  or 
the  unwillingness  of  private  physicians 
to  care  for  these  individuals.  Conse- 
quently, persons  residing  in  these  areas 
are  being  deprived  of  badly  needed  com- 
prehensive and  preventive  medical  care 
services. 

Not  only  are  the  residents  of  such  areas 
adversely  affected,  but  hospital  resources 
are  severely  strained  in  two  ways  by  the 
improper  use  of  emergencv  room  and 
outpatient  department  facilities:  First, 
additional  demands  for  staff  and  serv- 
ices are  placed  on  the  emergency  rooms 
and  outpatient  departments;  second, 
greater  hospital  deficits  are  incurred  'ie- 
cause  many  individuals  are  unable  to  pay 
for  the  services  thev  receive.  For  exam- 
ple, it  has  been  estimated  that  in  18  pri- 
vate, nonprofit  hospitals  in  New  York 
City  between  1971  and  1973,  the  deficit 
resulting  from  the  delivery  of  outpatient 
and  emergency  services  reached  $115 
million. 

In  an  effort  to  begin  addressing  some 
of  the  peculiar  health  service  delivery 
problems  facing  urban  areas,  I  am  in- 
cluding todav  as  part  of  the  Health 
Services  Extension  Act  of  1978  a  pro- 
posal which  is  designed  to  serve  as  a 
first  step  toward  alleviating  these  prob- 
lems. I  am  proposing  a  demonstration 
project  which  would  provide  grant  funds 
to  public  general  hospitals  or  private 
nonprofit  hospitals  located  in  medically 
underserved  urban  areas  for  the  pu.-pose 
of  establishing  hosoital-afflliated  pri- 
mary care  centers  through  the  reform  of 
emergency  rooms  and  outpatient  depart- 
ments. 

Public  general  hospital  and  some  pri- 
vate nonprofit  hospitals  located  in  inner- 
city  communities  often  serve  as  the  rou- 
tine source  of  medical  care  for  much  of 
the  community.  Frequently  these  facili- 
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ties  are  the  only  source  of  care  for  medic- 
aid recipients  and  the  working  or  near 
poor.  My  proposal,  which  amends  sec- 
tion 330  of  the  Public  Health  Service  Act 
(relating  to  community  health  centers), 
would  fund  at  least  30  demonstration 
projects  over  3  years.  This  would  provide 
increased  access  to  improved  health  care 
services  for  approximately  1  million 
people. 

In  order  to  receive  funds  under  the 
program,  eligible  institutions  would 
submit  applications  to  the  Secretary  of 
HEW  containing  assurances  that:  First, 
for  purposes  of  construction,  modern- 
ization and  renovation,  existing  facil- 
ities and  equipment — particularly  in 
emergency  rooms  and  outpatient  depart- 
ments— would  be  utilized;  Second,  the 
hospital  will  maintain  appropriate  emer- 
gency room  and  outpatient  department 
services:  Third,  the  primary  care  center 
will  be  operated  as  a  separate  and  dis- 
tinct cost  unit;  Fourth,  the  primary  care 
center  will  deliver  primary  health  care 
services  through  a  group  of  health  pro- 
fessionals composed  of  primary  care 
physicians  and  allied  health  psrsonnel; 
and  Fifth,  the  primary  care  center  will 
provide  for  referral  for  emergency  med- 
ical services  and  supplemental  health 
services. 

In  addition.  I  am  currently  exploring 
the  possibility  of  requiring  additional 
assurances  which  would  provide  for  in- 
centive reimbursement  mechanisms  and 
reorganization  of  primary  care  services 
within  the  hospital  setting.  The  purpose 
of  these  additions  would  be  to  make 
this  initiative  more  consistent  with  the 
cost  containment  and  quality  of  care 
objectives  already  established  by  the 
Health  Subcommittee. 

Facilities  intended  for  the  receipt  of 
these  demonstration  grants  are  primar- 
ily urban,  inner-city  public  general  or 
private  nonprofit  hospitals.  I  believe 
that  this  demonstration  project  can 
make  two  significant  contributions  to 
health  care  services  in  urban  areas: 
First,  because  grant  funds  will  cover 
the  costs  associated  with  the  planning 
and  operating  of  the  primary  care  cen- 
ters, these  funds  will  provide  much- 
needed  fiscal  relief  to  the  hospitals  and 
will  allow  them  better  to  perform  the 
various  distinct  functions  associated 
with  emergency  rooms,  outpatient  de- 
partments and  primary  care;  second, 
for  millions  of  people  who  currently  have 
no  alternative,  the  establishment  of 
these  primary  care  centers  will  allow 
for  the  provision  of  comprehensive  and 
preventive  health  services,  continuity  of 
care,  and  the  development  of  a  strong 
and  lasting  physician/patient  relation- 
ship. 

In  addition  to  the  establishment  of 
these  demonstration  primary  care  cen- 
ters, I  am  also  proposing  an  increased 
emphasis  on  the  number  of  free-stand- 
ing community  health  centers  to  be 
started  in  urban  areas.  To  date,  302  of 
the  463  community  health  centers 
funded  under  the  community  health 
center  program  have  been  established  in 
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rural  areas.  While  I  recognize  the  need 
for  targeting  such  centers  toward  rural 
areas,  I  believe  that  the  needs  of  urban 
areas  should  not  be  overlo<*ed.  In 
irmer-city  areas.  Ill  standard  metro- 
politan statistical  areas  (SMSA's)  have 
been  identified  as  areas  of  high  priority 
need  for  such  centers.  Consequently,  I 
intend  to  encourage  the  committee  to 
adopt  policies  which  will  assure  that 
urban  areas  receive  an  adequate  share 
of  the  funds  for  new  community  health 
centers. 


ADDITIONAL  COSPONSORS 

S.    1423 

At  the  request  of  Mr.  Nunn.  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Wyoming 
(Mr.  Wallop)  were  added  as  cosponsors 
of  S.  1423.  the  Judicial  Tenure  Act. 

S.    1974 
AMENDMENT  NO.   849 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  Danforth).  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of 
S.  1974,  the  Regulatory  Flexibility  Act, 
and  Amendment  No.  849  intended  to  be 
offered  to  S.  1974. 

S.  2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini)  were  added  as  cosponsors  of  S.  2384, 
the  Veterans'  and  Survivors'  Income 
Security  Act. 

S.  RES   242 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 242,  relating  to  changes  in  IRS  pol- 
icy toward  the  taxation  of  fringe 
benefits. 

S.  RES.  3  56 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  Senate  Resolution 
356.  a  resolution  insisting  that  the  Re- 
public of  Korea  cooperate  fully  with  the 
Select  Committee  on  Ethics  and  declar- 
ing that  a  failure  to  cooperate  will  have 
a  negative  impact  on  relations  between 
the  United  States  and  the  Republic  of 
Korea. 


SENATE  RFSOLUTION  384— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
rejxjrted  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  384 
Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 


Rules  of  the  Senate,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  is  authorized 
from  March  1,  1978,  through  February  28, 
1979.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  with  the  Commit- 
tee on  Rules  and  Administration,  to  vise  on 
a  reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  8766.- 
000,  of  which  amount  not  to  exceed  $35,000 
may  be  expended  for  the  procurement  of  ..he 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  385— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDinONAL  EXPEND- 
ITURES 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Administra- 
tion : 

S.  Res.  385 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Armed  Services,  or  any  subcommittee  there- 
of, is  authorized  from  March  1.  1978,  through 
February  28,  1979,  in  its  discretion  (1)  to 
make  expenditures  fom  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $817,000. 
of  which  amount  not  to  exceed  $55,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  legislative  Reorganization  Act  of  1946, 
as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  387— ORIGI- 
NAL RESOLUTON  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  reported  the  following  origi- 
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Sec.  110.  Home  Health  Services— 
The  program  established  under  section  602 
of  P.L.  94-63  is  made  section  320  of  the  PHS 
Act,  and  extended  for  three  years,  with  au- 
thorizations in  each  year  of  $12  million  for 
development  and  expansion  of  such  services 
and  92  million  for  training. 

Sec.  ill.  Lead-Based  Poisoning  Preven- 
tion— 

Lead-based  paint  programs  are  extended 
for  one  year  at  an  authorization  level  of  $14 
million  for  fiscal  1979. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  joining  with  my  colleagues  on  the 
Subcommittee  on  Health  and  Scientific 
Research  in  sponsoring  a  bill  which  will 
extend  programs  of  the  Public  Health 
Service  Act  which  provide  grants  to 
States  and  other  entitles  to  enable  them 
to  provide  needed  services  to  our  citizens. 

The  Subcommittee  on  Health  and 
Scientific  Research,  of  which  I  am  the 
ranking  Republican  member,  will  con- 
sider how  several  of  the  programs  can 
be  Integrated  into  a  comprehensive 
measure  to  place  an  increased  emphasis 
on  prevention  of  disease.  I  am  concerned 
that  much  of  the  emphasis  in  health 
care  today  is  on  the  treatment  of  acute 
and  chronic  diseases  rather  than  in  at- 
tempts to  prevent  them.  Accordingly,  I 
am  supporting  a  1-year  extension  for 
disease  control  programs,  comprehensive 
public  health  services,  venereal  diseases, 
hypertension,  genetic  diseases,  and  lead- 
based  paint  programs.  While  all  of  these 
programs  have  made  important  contri- 
butions to  the  public's  health  In  the  past, 
I  will  want,  during  the  course  of  our 
hearings,  to  examine  whether  the  in- 
creased authorizations  will  significantly 
aid  them  in  fulfllling  their  missions. 

The  National  Health  Service  Corps 
was  originally  intended  as  a  vehicle  for 
deploying  physicians  to  medically  under- 
served  areas.  EKiring  our  hearings  I  hope 
to  learn  whether  or  not  the  corps  has 
been  efTectlve  in  this  regard,  particu- 
larly in  rural  parts  of  our  country.  In 
the  near  future  the  corps  will  have  al- 
most 2.000  new  physicians  per  year 
available  for  placement.  I  am  concerned 
about  their  plans  for  placing  these  phy- 
sicians around  the  country  and  the  at- 
tendant costs  involved  in  deploying  those 
physicians. 

The  provision  of  medical  services  to 
those  who  have,  in  the  past,  had  diCB- 
culty  obtaining  them  has  been  greatly 
improved  by  the  migrant  health  pro- 
gram and  community  health  centers.  It 
Is  clear,  however,  that  problems  exist  in 
both  rural  and  urban  parts  of  our  coun- 
try. This  bill  proposes  to  further  expand 
services  to  underserved  areas  through  a 
new  Initiative  to  convert  poorlv  utilized 
health  facilities  Into  ambulatory  pri- 
mary care  centers.  This  Is  an  idea  I  sup- 
port. However.  I  believe  that  the  com- 
mittee should  address  the  important  is- 
sue of  the  potential  for  financial  self- 
sufficiency  of  these  centers  and  should 
seek  to  provide  Incentives  for  the  centers 
to  improve  their  record  of  collecting  pay- 
ments from  patients  or  third-party  pay- 
ors. I  am  concerned  that  only  30  percent 
of    the    appropriated    funds    would    be 
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available  for  planning  and  development. 
I  trust  that  the  committee  will  address 
this  Important  Issue  in  our  hearings. 
Furthermore,  I  am  concerned  that  our 
rural  citizens  may  not  be  receiving  a  fair 
share  of  the  funds  available  for  this  pro- 
gram, and  I  believe  the  committee  ought 
to  develop  an  equitable  program  for  all 
our  citizens. 

As  the  subcommittee  conducts  its 
hearings  on  this  bill,  I  would  hope  that 
public  officials  and  other  concerned  citi- 
zens will  work  with  us  to  assure  that 
these  services  continue  to  be  delivered 
in  an  efficient,  cost-effective  fashion. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  Sena- 
tor Kennedy  in  cosponsoring  the  Health 
Services  Extension  Act  of  1978.  Basically, 
the  bill  provides  for  the  extension  of 
numerous  programs  authorized  under 
the  Public  Health  Service  Act  which 
would  otherwise  expire  this  year.  In  par- 
ticular, the  bill  extends  for  1  year  exist- 
ing programs  dealing  with  hypertension, 
immunizations,  rat  control,  disease  con- 
trol programs,  venereal  disease  control, 
and  lead-based  paint  poisoning  preven- 
tion. These  programs  are  being  given  1- 
year  extensions  so  that  the  Human  Re- 
soures  Health  Subcommittee  has  more 
time  to  review  them  thoroughly  in  the 
context  of  a  major  prevention  initiative 
which  is  currently  being  developed. 

It  is  my  long-held  conviction  that  more 
of  our  health  resources  should  be  directed 
to  preventive,  as  opposed  to  curative, 
health  services.  Accordingly,  it  is  my  in- 
tent and  understanding  that  the  preven- 
tion bill  now  being  drafted  will  replace 
the  1-year  extension  of  prevention- 
related  programs  in  this  bill.  However, 
since  the  prevention  bill  is  not  yet  ready, 
wc  are  introducing  the  present  bill  in  its 
current  form  so  as  to  assure  the  con- 
tinuation of  these  various  programs,  so 
vital  to  the  public  health. 

In  addition,  section  314(d)  of  the 
Public  Health  Service  Act— relating  to 
grants  for  comorehensive  public  health 
services— is  being  extended  for  1  year  in 
order  to  give  the  subcommittee  the  op- 
portunity to  review  the  program  and  to 
receive  testimony  from  State  health  of- 
ficers. Governors,  and  other  interested 
parties  regarding  the  most  appropriate 
method  for  distributing  funds  under  this 
program. 

This  bill  also  contains  a  1-year  exten- 
sion of  the  National  Genetic  Diseases  Act, 
of  which  I  am  the  author,  continuing 
the  authorization  at  the  same  level  of 
$30  million.  This  authorization  carries 
out  the  recommendation  of  the  Commis- 
sion for  the  Control  of  Huntington's  Dis- 
ease, mandated  by  the  Congress  in 
Public  Law  94-63.  The  National  Genetic 
Diseases  Act.  incorporated  in  Public  Law 
94-278,  establishes  a  national  program 
of  regional  screening,  testing,  counsel- 
ing, and  information  and  education  pro- 
grams, primarily  in  conjunction  with 
other  existing  health  programs.  I  am 
currently  in  the  proc3ss  of  reviewing  the 
legislation  and  plan  to  introduce  amend- 
ments to  the  program  next  week.  These 
amendments  will  respond  to  bureaucratic 


problems  in  interpreting  the  law  and 
will  broaden  and  improve  existing 
authorities. 

Also  included  in  the  bill  before  you 
now  are  continuing  authorities  for  com- 
munity health  centers.  In  conjunction 
with  this  section  of  the  bill,  I  am  propos- 
ing an  urban  initiative  which  is  designed 
to  meet  some  of  the  critical  service  deliv- 
ery problems  currently  plaguing  many 
urban,  iimer-city  areas.  I  have  long  been 
concerned  about  the  adequacy  of  health 
care  services  in  the  major  urban  centers 
of  our  country.  It  is  now  estimated  that 
there  are  49.1  million  people  residing  in 
areas  of  the  United  States  which,  for 
purposes  of  health  services,  have  been 
classified  as  "underserved."  This  means 
that  the  area  has  a  shortage  of  personal 
health  services  as  determined  by  factors 
such  as  the  following:  the  ratio  of  pri- 
mary care  physicians  to  population,  rele- 
vant health  indices  and  economic  factors 
affecting  access  to  services.  Of  these 
49  million  people,  almost  half  live  in 
urban  areas. 

In  medically  underserved  areas,  the 
poor  are  being  forced  to  use  hospital 
emergency  rooms  and  outpatient  depart- 
ments for  first-contact  or  primary  care 
services.  This  phenomenon  is  attribut- 
able, in  large  part,  to  two  factors:  the 
unavailability  of  private  physicians  or 
the  unwillingness  of  private  physicians 
to  care  for  these  individuals.  Conse- 
quently, persons  residing  in  these  areas 
are  being  deprived  of  badly  needed  com- 
prehensive and  preventive  medical  care 
services. 

Not  only  are  the  residents  of  such  areas 
adversely  affected,  but  hospital  resources 
are  severely  strained  in  two  ways  by  the 
improper  use  of  emergencv  room  and 
outpatient  department  facilities:  First, 
additional  demands  for  staff  and  serv- 
ices are  placed  on  the  emergency  rooms 
and  outpatient  departments;  second, 
greater  hospital  deficits  are  incurred  'ie- 
cause  many  individuals  are  unable  to  pay 
for  the  services  thev  receive.  For  exam- 
ple, it  has  been  estimated  that  in  18  pri- 
vate, nonprofit  hospitals  in  New  York 
City  between  1971  and  1973,  the  deficit 
resulting  from  the  delivery  of  outpatient 
and  emergency  services  reached  $115 
million. 

In  an  effort  to  begin  addressing  some 
of  the  peculiar  health  service  delivery 
problems  facing  urban  areas,  I  am  in- 
cluding todav  as  part  of  the  Health 
Services  Extension  Act  of  1978  a  pro- 
posal which  is  designed  to  serve  as  a 
first  step  toward  alleviating  these  prob- 
lems. I  am  proposing  a  demonstration 
project  which  would  provide  grant  funds 
to  public  general  hospitals  or  private 
nonprofit  hospitals  located  in  medically 
underserved  urban  areas  for  the  pu.-pose 
of  establishing  hosoital-afflliated  pri- 
mary care  centers  through  the  reform  of 
emergency  rooms  and  outpatient  depart- 
ments. 

Public  general  hospital  and  some  pri- 
vate nonprofit  hospitals  located  in  inner- 
city  communities  often  serve  as  the  rou- 
tine source  of  medical  care  for  much  of 
the  community.  Frequently  these  facili- 
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ties  are  the  only  source  of  care  for  medic- 
aid recipients  and  the  working  or  near 
poor.  My  proposal,  which  amends  sec- 
tion 330  of  the  Public  Health  Service  Act 
(relating  to  community  health  centers), 
would  fund  at  least  30  demonstration 
projects  over  3  years.  This  would  provide 
increased  access  to  improved  health  care 
services  for  approximately  1  million 
people. 

In  order  to  receive  funds  under  the 
program,  eligible  institutions  would 
submit  applications  to  the  Secretary  of 
HEW  containing  assurances  that:  First, 
for  purposes  of  construction,  modern- 
ization and  renovation,  existing  facil- 
ities and  equipment — particularly  in 
emergency  rooms  and  outpatient  depart- 
ments— would  be  utilized;  Second,  the 
hospital  will  maintain  appropriate  emer- 
gency room  and  outpatient  department 
services:  Third,  the  primary  care  center 
will  be  operated  as  a  separate  and  dis- 
tinct cost  unit;  Fourth,  the  primary  care 
center  will  deliver  primary  health  care 
services  through  a  group  of  health  pro- 
fessionals composed  of  primary  care 
physicians  and  allied  health  psrsonnel; 
and  Fifth,  the  primary  care  center  will 
provide  for  referral  for  emergency  med- 
ical services  and  supplemental  health 
services. 

In  addition.  I  am  currently  exploring 
the  possibility  of  requiring  additional 
assurances  which  would  provide  for  in- 
centive reimbursement  mechanisms  and 
reorganization  of  primary  care  services 
within  the  hospital  setting.  The  purpose 
of  these  additions  would  be  to  make 
this  initiative  more  consistent  with  the 
cost  containment  and  quality  of  care 
objectives  already  established  by  the 
Health  Subcommittee. 

Facilities  intended  for  the  receipt  of 
these  demonstration  grants  are  primar- 
ily urban,  inner-city  public  general  or 
private  nonprofit  hospitals.  I  believe 
that  this  demonstration  project  can 
make  two  significant  contributions  to 
health  care  services  in  urban  areas: 
First,  because  grant  funds  will  cover 
the  costs  associated  with  the  planning 
and  operating  of  the  primary  care  cen- 
ters, these  funds  will  provide  much- 
needed  fiscal  relief  to  the  hospitals  and 
will  allow  them  better  to  perform  the 
various  distinct  functions  associated 
with  emergency  rooms,  outpatient  de- 
partments and  primary  care;  second, 
for  millions  of  people  who  currently  have 
no  alternative,  the  establishment  of 
these  primary  care  centers  will  allow 
for  the  provision  of  comprehensive  and 
preventive  health  services,  continuity  of 
care,  and  the  development  of  a  strong 
and  lasting  physician/patient  relation- 
ship. 

In  addition  to  the  establishment  of 
these  demonstration  primary  care  cen- 
ters, I  am  also  proposing  an  increased 
emphasis  on  the  number  of  free-stand- 
ing community  health  centers  to  be 
started  in  urban  areas.  To  date,  302  of 
the  463  community  health  centers 
funded  under  the  community  health 
center  program  have  been  established  in 
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rural  areas.  While  I  recognize  the  need 
for  targeting  such  centers  toward  rural 
areas,  I  believe  that  the  needs  of  urban 
areas  should  not  be  overlo<*ed.  In 
irmer-city  areas.  Ill  standard  metro- 
politan statistical  areas  (SMSA's)  have 
been  identified  as  areas  of  high  priority 
need  for  such  centers.  Consequently,  I 
intend  to  encourage  the  committee  to 
adopt  policies  which  will  assure  that 
urban  areas  receive  an  adequate  share 
of  the  funds  for  new  community  health 
centers. 


ADDITIONAL  COSPONSORS 

S.    1423 

At  the  request  of  Mr.  Nunn.  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) and  the  Senator  from  Wyoming 
(Mr.  Wallop)  were  added  as  cosponsors 
of  S.  1423.  the  Judicial  Tenure  Act. 

S.    1974 
AMENDMENT  NO.   849 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Missouri  (Mr.  Danforth).  the 
Senator  from  Maryland  (Mr.  Mathias), 
and  the  Senator  from  Idaho  (Mr.  Mc- 
Clure)  were  added  as  cosponsors  of 
S.  1974,  the  Regulatory  Flexibility  Act, 
and  Amendment  No.  849  intended  to  be 
offered  to  S.  1974. 

S.  2384 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini)  were  added  as  cosponsors  of  S.  2384, 
the  Veterans'  and  Survivors'  Income 
Security  Act. 

S.  RES   242 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 242,  relating  to  changes  in  IRS  pol- 
icy toward  the  taxation  of  fringe 
benefits. 

S.  RES.  3  56 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  Senate  Resolution 
356.  a  resolution  insisting  that  the  Re- 
public of  Korea  cooperate  fully  with  the 
Select  Committee  on  Ethics  and  declar- 
ing that  a  failure  to  cooperate  will  have 
a  negative  impact  on  relations  between 
the  United  States  and  the  Republic  of 
Korea. 


SENATE  RFSOLUTION  384— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
rejxjrted  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration: 

S.  Res.  384 
Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Standing 


Rules  of  the  Senate,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  is  authorized 
from  March  1,  1978,  through  February  28, 
1979.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the  Sen- 
ate, (2)  to  employ  personnel,  and  (3)  with 
the  prior  consent  of  the  Government  depart- 
ment or  agency  concerned  with  the  Commit- 
tee on  Rules  and  Administration,  to  vise  on 
a  reimbursable  basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  8766.- 
000,  of  which  amount  not  to  exceed  $35,000 
may  be  expended  for  the  procurement  of  ..he 
services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


SENATE  RESOLUTION  385— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING ADDinONAL  EXPEND- 
ITURES 

Mr.  STENNIS,  from  the  Committee  on 
Armed  Services,  reported  the  following 
original  resolution,  which  was  referred  to 
the  Committee  on  Rules  and  Administra- 
tion : 

S.  Res.  385 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Armed  Services,  or  any  subcommittee  there- 
of, is  authorized  from  March  1.  1978,  through 
February  28,  1979,  in  its  discretion  (1)  to 
make  expenditures  fom  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  Rules  and  Administration, 
to  use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $817,000. 
of  which  amount  not  to  exceed  $55,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  legislative  Reorganization  Act  of  1946, 
as  amended) . 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec  4  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  387— ORIGI- 
NAL RESOLUTON  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES 

Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  reported  the  following  origi- 
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nal  resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.    Res.  387 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
Budget  Is  authorized  from  March  1,  1978, 
through  February  28,  1979,  In  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $2,430,- 
800.  of  which  amount  not  to  exceed  $100.- 
000  may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIQATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT    NO.    1683 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8309)  authorizing  certain 
public  works  on  rivers  for  navigation, 
and  for  other  purposes. 


PANAMA  CANAL  TREATY— 
E3iCECUTIVE  N.  95-1 

AMENDMENT    NO.    IB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH,  as  in  executive  session, 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  Executive  N,  95-1, 
the  Panama  Canal  Treaty. 

Mr.  HATCH.  Mr.  President,  there  is 
an  important  consideration  regarding 
the  Panama  Canal  Treaties  that  has  been 
overlooked  thus  far  in  our  discussion  of 
these  agreements.  In  our  efforts  to  un- 
ravel all  of  the  mysteries  associated  with 
the  precise  meanings  of  various  provi- 
sions of  the  treaties  as  they  appear  in 
the  English  text,  we  have  neglected  to 
examine  the  language  in  the  Spanish 


text  to  determine  whether  it  accurately 
reflects  the  language  in  our  own  docu- 
ments. I  am  persuaded  that  there  are  a 
number  of  discrepancies  which  warrant 
our  concern. 

Recently,  the  Senate  steering  com- 
mittee, of  which  I  am  a  member,  pre- 
pared a  comparative  analysis  of  the 
English  and  Spanish  versions  of  tiie 
treaties.  This  study  is  entitled  "The  Eng- 
lish and  Spanish  Texts  of  the  1977  Pan- 
ama Canal  Treaties:  A  Comparison." 
It  was  written  by  Silvia  Castellanos,  a 
bilingual  staff  member  of  the  committee, 
with  the  assistance  of  linguists  and  legal 
experts  drawn  from  the  universities  and 
the  Library  of  Congress.  The  study  con- 
tains a  line-by-line  analysis  of  the  lan- 
guage in  the  two  versions  of  the  treaties, 
and  concludes  that  "inconsistencies 
abound  in  the  documents." 

On  January  25.  1978,  my  distinguished 
colleague  from  Alabama  (Mr.  Allen) 
inserted  in  the  Record  the  overview  sec- 
tion of  this  study,  which  summarizes 
the  basic  problems  of  translation  in  the 
documents.  I  commend  Senator  Allen 
for  calling  our  attention  to  this  study, 
and  urge  Senators  to  examine  it  closely. 
Copies  of  the  full  study  are  available  at 
my  office,  6317  Dirksen  Senate  Office 
Building. 

Mr.  President,  these  inconsistencies 
create  a  second  layer  of  problems  for  the 
United  States.  Their  presence  means 
that  we  must  contend  not  only  with  con- 
flicting interpretations  of  the  English 
text,  but  also  the  Spanish  meaning  of 
every  word  in  the  documents. 

Why  the  State  Department  did  not 
carry  out  its  responsibility  of  insuring 
that  the  two  versions  of  the  treaties  are 
substantively  the  same  is  a  question  that 
I  cannot  answer.  I  do  know,  however, 
that  these  discrepancies  indicate  care- 
lessness on  the  part  of  the  State  Depart- 
ment, and  arouse  skepticism  in  my  mind 
regarding  State  Department  assurances 
in  the  past  about  the  proper  interpreta- 
tions of  the  agreement  and  the  inten- 
tions of  the  negotiators. 

In  anticipation  of  serious  disagree- 
ments between  the  United  States  and 
Panama  about  these  matters.  I  am  today 
submitting  an  amendment  to  the  treaties 
which  would  establish  needed  guidelines 
for  the  resolution  of  controversies  per- 
taining to  the  proper  interpretation  of 
these  agreements.  The  amendment  pro- 
vides that  the  English  text  shall  prevail 
whenever  there  are  differences  of  inter- 
pretation between  the  United  States  and 
the  Republic  of  Panama. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  18 
In  the  signature  clause  thereof,  strike  out 
"both  texts  being  equally  authentic"  and 
Insert  in  lieu  thereof  "but,  in  case  of  di- 
vergence, the  English  language  text  shall  be 
binding  on  the  two  Parties". 


February  1,  1978 

NOTICES  OF  HEARINGS 

arbitration  op  civil  cases  in  united  states 

COURTS 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  2253, 
a  bill  to  amend  title  28  of  the  United 
States  Code  to  encourage  prompt,  in- 
formal, and  inexpensive  resolution  of 
civil  cases  by  use  of  arbitration  in  U.S. 
district  courts,  and  for  other  purposes. 

The  hearing  will  be  held  on  April  11, 
1978,  commencing  at  9:00  a.m.  in  room 
2228,  Dirksen  Senate  Office  Building. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate,  as  soon  as  possible, 
with  the  subcommittee,  6306  Dirksen 
Senate  Office  Building,  Washington.  D.C. 
20510. 

committee  on  banking,  housing,  and  urban 

aft  AIRS 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  will 
hold  2  days  of  oversight  hearings  on  the 
budgets  of  the  three  Federal  banking 
agencies:  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Reserve  System. 
The  hearings  will  be  held  on  February 
7  and  8,  1978.  with  George  LeMaistre. 
Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation,  and  John  Heimann, 
Comptroller  of  the  Currency  testifying 
on  February  7  and  Philip  E.  Coldwell, 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  testifying  on 
February  8.  Both  hearings  will  begin  at 
10  a.m.  and  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building. 

Each  of  the  three  Federal  banking 
agencies  finance  their  expenditures  from 
revenues  they  receive  from  different 
sources,  mostly  fees  and  interest  earned 
on  security  holdings.  None  of  the  agen- 
cies are  included  within  the  congres- 
sional appropriations  process,  nor  are  ex- 
penditure ceilings  imposed  by  the  Con- 
gress. Thus,  the  Banking  Committee  be- 
lieves that  as  part  of  its  oversight  re- 
sponsibilities it  should  ascertain  and 
study  how  the  FDIC,  the  Comptroller  and 
the  Federal  Reserve  spend  the  funds  they 
receive  and  how  any  additional  ^unds  are 
used. 

Last  spring  the  Banking  Committee 
held  the  first  ever  oversight  hearing  on 
the  budget  of  the  Federal  Reserve  Sys- 
tem for  the  calendar  year  1977.  No  such 
hearings  were  held  on  the  budgets  of  the 
FDIC  and  the  Comptroller.  The  upcom- 
ing hearings  will  take  a  close  look  at  the 
1978  budgets  of  all  three  agencies.  The 
committee  is  also  interested  in  seeing 
how  currently  budgeted  expenditures  and 
staffing  compare  with  prior  years. 

Anyone  having  questions  about  the 
hearings  or  interested  in  obtaining  addi- 
tional information  about  them  may  con- 
tact Steven  M.  Roberts  of  the  committee 
staff  by  calling  224-0893. 


February  1,  1978 

EXPORT    POLICY    HEARINGS 

Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
will  conduct  hearings  on  U.S.  export 
performance  and  export  policy.  The  pur- 
pose of  the  hearings  is  to  examine  the 
competitiveness  of  U.S.  exports  and  to 
explore  ways  to  close  the  trade  gap 
through  better  U.S.  export  performance 
Our  trade  imbalance  may  stubbornly 
persist.  Key  industries  are  losing  their 
competitive  edge  in  world  markets,  while 
U.S.  policies  and  programs  designed  to 
further  exports  are  inadequate.  Neglect 
of  exports  in  favor  of  measures  to  pro- 
tect the  domestic  market  from  imports 
lead  to  serious  global  consequences  for 
production,  employment  and  prices.  One 
out  of  seven  jobs  nationally,  and  one  out 
of  six  in  Illinois,  the  Nation's  leading  ex- 
port State,  result  directly  or  indirectly 
from  the  production  of  goods  and  services 
for  export.  While  U.S.  dependence  upon 
exports  is  apparent  and  growing,  the  an- 
swers to  U.S.  export  problems  are  neither 
obvious  nor  easy.  These  hearings  can 
provide  the  groundwork  for  improve- 
ments in  U.S.  export  policy. 

The  hearings  will  begin  on  Monday. 
February  6,  with  an  examination  of  the 
changes  in  world  trade  wrought  by  float- 
ing exchange  rates  and  dollar  deprecia- 
tion, and  the  potential  impact  on  U.S. 
exports  of  more  active  intervention  by 
Treasury  and  the  Federal  Reserve  to 
protect  the  dollar.  What  effect  will  the 
shift  to  a  policy  of  active  intervention  to 
support  the  exchange  rate  have  on  U.S. 
exports?  Is  the  United  States  abandon- 
ing its  support  for  floating  exchange 
rates?  Should  the  United  States  bear  the 
risk  and  cost  of  resisting  further  appre- 
ciation of  the  German  mark,  Japanese 
yen  and  other  surplus  country  curren- 
cies? What  effect  are  other  countries'  ex- 
change rate  policies  having  on  U.S.  ex- 
ports? Are  orthodox  economic  predic- 
tions of  how  exchange  markets  are  sup- 
posed to  work  being  overturned  in  prac- 
tice? Are  higher  domestic  interest  rates 
an  effective  way  to  defend  the  dollar,  and 
what  will  be  the  consequences  for  the 
economy? 

The  second  hearing,  to  be  held  on 
Thursday,  February  23.  will  focus  on 
shifts  in  the  composition  of,  and  markets 
for,  U.S.  exports.  In  what  product 
and  geographic  markets  has  the  United 
States  been  a  successful  exporter  and 
why?  Are  other  countries  threatening 
our  position  in  these  markets?  Are 
there  industries  where  declining  export 
competitiveness  is  likely  to  result  in  job 
losses?  Which  markets  has  the  United 
States  failed  to  penetrate  and  why?  Are 
there  new  markets  that  offer  substantial 
potential  export  growth  and  what  is  be- 
ing done  to  gain  a  foothold  in  these  mar- 
kets? What  impact  is  the  expanding 
export  role  of  developing  countries  hav- 
ing on  U.S.  exports?  Which  U.S.  export 
sectors  are  being  hardest  hit  by  this  new 
competition? 

A  third  hearing,  to  be  held  on  Monday. 
February  27.  will  analyze  and  compare 
major  foreign  government  policies  and 
programs  aimed  at  supporting  exports. 
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Particular  attention  will  be  given  to  ex- 
port financing  and  marketing  assistance, 
policies  employed  by  our  major  trading 
competitors — Japan  and  Germany.  To 
what  extent  is  Japanese  export  success 
due  to  Japanese  trading  companies  and 
their  linkages  with  banking  and  manu- 
facturing companies  through  so-called 
Zaibatsu  or  Keiretsu?  Do  these  struc- 
tures provide  competitive  advantages  in 
key  industries  such  as  steel  and  electron- 
ics? What  forms  of  government  export 
subsidization  are  occurring  in  the  devel- 
oping countries?  Is  there  a  worldwide 
shift  toward  more  direct  government  aid 
for  export  industries,  in  order  to  offset 
higher  energy  import  costs? 

Hearings  on  renewed  authorization  for 
the  Export-Import  Bank  are  scheduled 
for  March  13,  14,  20,  and  21.  Among  the 
questions  expected  to  arise  in  the  course 
of  those  hearings  are:  What  effect  does 
the  Bank  have  on  U.S.  exports?  How 
much  does  the  Bank  cost  U.S.  taxpayers? 
How  much  additional  authority  should 
the  Bank  have  to  make  loans  and  guar- 
antees in  support  of  U.S.  exports?  Should 
the  Bank  be  required  to  maintain  a  mar- 
gin between  its  charges  to  customers  and 
the  cost  of  its  funds?  How  do  the  Bank's 
export  financing  programs  compare  with 
those  of  our  countries?  Could  the  Bank 
do  more  to  assist  small  businesses  to  be- 
come successful  exporters?  Are  addition- 
al restrictions  needed  on  the  kinds  of 
exports  and  projects  which  the  Bank 
may  support?  Should  the  Bank  be  per- 
mitted to  finance  aircraft  sales,  nuclear 
powerplant  exports,  agricultural  com- 
modities, factory  construction  abroad? 
Should  U.S.  environmental  standards  be 
applied  to  Eximbank-supported  projects 
in  foreign  countries?  On  what  grounds 
should  Eximbank  credits  be  denied  to 
certain  foreign  countries? 

A  hearing  on  agricultural  export  policy 
and  prospects  for  U.S.  agriculture  ex- 
ports will  be  held  in  Chicago.  HI.,  on 
Thursday.  March  30.  Are  programs  to 
facilitate  U.S.  agricultural  programs  ade- 
quate? Does  U.S.  agriculture  face  in- 
creased foreign  competition  over  the  next 
decade?  Are  the  markets  for  U.S.  agri- 
cultural exports  likely  to  be  stable? 

On  April  5  a  hearing  will  be  held  on 
other  U.S.  programs  and  facilities  de- 
signed to  increase  U.S.  exports,  including 
tax  incentives  for  exports.  Commerce  and 
State  Department  programs,  and  the  effi- 
cacy of  the  Edge  Act  and  Webb-Pomerene 
Act  in  facilitating  U.S.  exports.  Partic- 
ular attention  will  be  given  to  whether 
these  provisions  and  programs  have  en- 
abled smaller  businesses  to  realize  the 
benefits  to  be  gained  from  exports. 

A  hearing  on  April  18  will  deal  with  the 
competitiveness  of  high  technology  U.S. 
exports  in  world  markets  and  the  poten- 
tial adverse  impact  on  exports  from  de- 
clining research  and  development  ex- 
penditures by  U.S.  Government  and  in- 
dustry. The  hearings  will  explore  ways  in 
which  U.S.  policy  can  contribute  to  the 
maintenance  of  U.S.  technological  supe- 
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riority,  and  can  open  up  new  trade  pos- 
sibilities involving  high  technology 
exports. 

A  final  hearing  on  May  17  will  concen- 
trate on  explicit  and  implicit  restrictions 
employed  by  foreign  countries  to  hold 
down  imports  of  U.S.  goods.  Formal  tariff 
and  nontariff  barriers  will  be  explored,  as 
well  as  informal  barriers  such  as  prefer- 
ential distribution  and  marketing  sys- 
tems. The  focus  will  be  on  determining 
the  relative  importance  of  such  formal 
and  informal  barriers  to  the  success  of 
U.S.  exports  in  world  markets. 

It  is  intended  that  the  hearings  will 
serve  as  a  basis  for  recommending  legis- 
lative action  to  insure  the  competitive- 
ness of  U.S.  agriculture  and  industry  in 
world  export  markets.  Hearings  will  be 
held  in  room  5302.  Dirksen  Senate  Office 
Building,  beginning  at  10  a.m..  unless 
otherwise  indicated.  Persons  interested  in 
testifying  or  desiring  additional  informa- 
tion should  contact  Robert  W.  Russell, 
counsel  to  the  Subcommittee  on  Inter- 
national Finance  at  202-224-0819. 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  and  the  House 
of  Representatives  Small  Business  Com- 
mittee will  hold  a  joint  hearing  on  mi- 
nority contracting.  The  hearing  will  be 
held  on  Monday.  February  6.  1978.  and 
will  begin  at  10  a.m.  in  room  424  of  the 
Russell  Senate  Office  Building.  The  Sen- 
ator from  Oklahoma  (Mr.  Bartletti  and 
the  Representative  from  New  York  (Mr. 
Addabbo)  will  cochair  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

SUBCOMMnrEE  ON  CIVa  SERVICE  AMD  GENERAL 

SERVICES 

Mr.  SASSER.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
hold  a  business  meeting  on  Thursday. 
Februai-y  9  at  9  a.m.  in  room  S.  210  of  the 
Capitol  to  consider  matters  before  the 
subcommittee  including  markup  of  H.R. 
3447,  H.R.  3755,  and  S.  1559  regarding 
civil  service  annuities,  H.R.  6975  regard- 
ing the  name  and  number  of  hearing  ex- 
aminers, and  S.  1265  and  S.  1267  relat- 
ing to  Federal  records. 

NOTICE  OF   HEARING  CHANGE 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  has 
changed  the  starting  time  for  the  hear- 
ing on  Friday,  February  3.  from  9:30  a.m. 
to  9  a.m.  This  hearing  will  be  held  in 
room  6202  and  will  be  dealing  with  the 
proposed  Veterans  and  Survivors  Income 
Security  Act.  S.  2384.  H.R.  5029.  a  biU  to 
extend  the  Veterans'  Administration's 
authority  to  contract  for  hospital  and 
medical  care  for  certain  Filipino  vet- 
erans, and  to  maintain  a  regional  office 
in  the  Philippines  until  September  30. 
1979.  will  not  be  included  in  this  hearing 
as  was  originally  planned. 
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nal  resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.    Res.  387 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  with  Its  Ju- 
risdiction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
Budget  Is  authorized  from  March  1,  1978, 
through  February  28,  1979,  In  Its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $2,430,- 
800.  of  which  amount  not  to  exceed  $100.- 
000  may  be  expended  for  the  procurement  of 
the  services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations  for 
legislation  as  it  deems  advisable,  to  the  Sen- 
ate at  the  earliest  practicable  date,  but  not 
later  than  February  28,  1978. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIQATION  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT    NO.    1683 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8309)  authorizing  certain 
public  works  on  rivers  for  navigation, 
and  for  other  purposes. 


PANAMA  CANAL  TREATY— 
E3iCECUTIVE  N.  95-1 

AMENDMENT    NO.    IB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH,  as  in  executive  session, 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  Executive  N,  95-1, 
the  Panama  Canal  Treaty. 

Mr.  HATCH.  Mr.  President,  there  is 
an  important  consideration  regarding 
the  Panama  Canal  Treaties  that  has  been 
overlooked  thus  far  in  our  discussion  of 
these  agreements.  In  our  efforts  to  un- 
ravel all  of  the  mysteries  associated  with 
the  precise  meanings  of  various  provi- 
sions of  the  treaties  as  they  appear  in 
the  English  text,  we  have  neglected  to 
examine  the  language  in  the  Spanish 


text  to  determine  whether  it  accurately 
reflects  the  language  in  our  own  docu- 
ments. I  am  persuaded  that  there  are  a 
number  of  discrepancies  which  warrant 
our  concern. 

Recently,  the  Senate  steering  com- 
mittee, of  which  I  am  a  member,  pre- 
pared a  comparative  analysis  of  the 
English  and  Spanish  versions  of  tiie 
treaties.  This  study  is  entitled  "The  Eng- 
lish and  Spanish  Texts  of  the  1977  Pan- 
ama Canal  Treaties:  A  Comparison." 
It  was  written  by  Silvia  Castellanos,  a 
bilingual  staff  member  of  the  committee, 
with  the  assistance  of  linguists  and  legal 
experts  drawn  from  the  universities  and 
the  Library  of  Congress.  The  study  con- 
tains a  line-by-line  analysis  of  the  lan- 
guage in  the  two  versions  of  the  treaties, 
and  concludes  that  "inconsistencies 
abound  in  the  documents." 

On  January  25.  1978,  my  distinguished 
colleague  from  Alabama  (Mr.  Allen) 
inserted  in  the  Record  the  overview  sec- 
tion of  this  study,  which  summarizes 
the  basic  problems  of  translation  in  the 
documents.  I  commend  Senator  Allen 
for  calling  our  attention  to  this  study, 
and  urge  Senators  to  examine  it  closely. 
Copies  of  the  full  study  are  available  at 
my  office,  6317  Dirksen  Senate  Office 
Building. 

Mr.  President,  these  inconsistencies 
create  a  second  layer  of  problems  for  the 
United  States.  Their  presence  means 
that  we  must  contend  not  only  with  con- 
flicting interpretations  of  the  English 
text,  but  also  the  Spanish  meaning  of 
every  word  in  the  documents. 

Why  the  State  Department  did  not 
carry  out  its  responsibility  of  insuring 
that  the  two  versions  of  the  treaties  are 
substantively  the  same  is  a  question  that 
I  cannot  answer.  I  do  know,  however, 
that  these  discrepancies  indicate  care- 
lessness on  the  part  of  the  State  Depart- 
ment, and  arouse  skepticism  in  my  mind 
regarding  State  Department  assurances 
in  the  past  about  the  proper  interpreta- 
tions of  the  agreement  and  the  inten- 
tions of  the  negotiators. 

In  anticipation  of  serious  disagree- 
ments between  the  United  States  and 
Panama  about  these  matters.  I  am  today 
submitting  an  amendment  to  the  treaties 
which  would  establish  needed  guidelines 
for  the  resolution  of  controversies  per- 
taining to  the  proper  interpretation  of 
these  agreements.  The  amendment  pro- 
vides that  the  English  text  shall  prevail 
whenever  there  are  differences  of  inter- 
pretation between  the  United  States  and 
the  Republic  of  Panama. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  18 
In  the  signature  clause  thereof,  strike  out 
"both  texts  being  equally  authentic"  and 
Insert  in  lieu  thereof  "but,  in  case  of  di- 
vergence, the  English  language  text  shall  be 
binding  on  the  two  Parties". 
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NOTICES  OF  HEARINGS 

arbitration  op  civil  cases  in  united  states 

COURTS 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  2253, 
a  bill  to  amend  title  28  of  the  United 
States  Code  to  encourage  prompt,  in- 
formal, and  inexpensive  resolution  of 
civil  cases  by  use  of  arbitration  in  U.S. 
district  courts,  and  for  other  purposes. 

The  hearing  will  be  held  on  April  11, 
1978,  commencing  at  9:00  a.m.  in  room 
2228,  Dirksen  Senate  Office  Building. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate,  as  soon  as  possible, 
with  the  subcommittee,  6306  Dirksen 
Senate  Office  Building,  Washington.  D.C. 
20510. 

committee  on  banking,  housing,  and  urban 

aft  AIRS 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  will 
hold  2  days  of  oversight  hearings  on  the 
budgets  of  the  three  Federal  banking 
agencies:  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, and  the  Federal  Reserve  System. 
The  hearings  will  be  held  on  February 
7  and  8,  1978.  with  George  LeMaistre. 
Chairman  of  the  Federal  Deposit  Insur- 
ance Corporation,  and  John  Heimann, 
Comptroller  of  the  Currency  testifying 
on  February  7  and  Philip  E.  Coldwell, 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  testifying  on 
February  8.  Both  hearings  will  begin  at 
10  a.m.  and  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building. 

Each  of  the  three  Federal  banking 
agencies  finance  their  expenditures  from 
revenues  they  receive  from  different 
sources,  mostly  fees  and  interest  earned 
on  security  holdings.  None  of  the  agen- 
cies are  included  within  the  congres- 
sional appropriations  process,  nor  are  ex- 
penditure ceilings  imposed  by  the  Con- 
gress. Thus,  the  Banking  Committee  be- 
lieves that  as  part  of  its  oversight  re- 
sponsibilities it  should  ascertain  and 
study  how  the  FDIC,  the  Comptroller  and 
the  Federal  Reserve  spend  the  funds  they 
receive  and  how  any  additional  ^unds  are 
used. 

Last  spring  the  Banking  Committee 
held  the  first  ever  oversight  hearing  on 
the  budget  of  the  Federal  Reserve  Sys- 
tem for  the  calendar  year  1977.  No  such 
hearings  were  held  on  the  budgets  of  the 
FDIC  and  the  Comptroller.  The  upcom- 
ing hearings  will  take  a  close  look  at  the 
1978  budgets  of  all  three  agencies.  The 
committee  is  also  interested  in  seeing 
how  currently  budgeted  expenditures  and 
staffing  compare  with  prior  years. 

Anyone  having  questions  about  the 
hearings  or  interested  in  obtaining  addi- 
tional information  about  them  may  con- 
tact Steven  M.  Roberts  of  the  committee 
staff  by  calling  224-0893. 
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EXPORT    POLICY    HEARINGS 

Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
will  conduct  hearings  on  U.S.  export 
performance  and  export  policy.  The  pur- 
pose of  the  hearings  is  to  examine  the 
competitiveness  of  U.S.  exports  and  to 
explore  ways  to  close  the  trade  gap 
through  better  U.S.  export  performance 
Our  trade  imbalance  may  stubbornly 
persist.  Key  industries  are  losing  their 
competitive  edge  in  world  markets,  while 
U.S.  policies  and  programs  designed  to 
further  exports  are  inadequate.  Neglect 
of  exports  in  favor  of  measures  to  pro- 
tect the  domestic  market  from  imports 
lead  to  serious  global  consequences  for 
production,  employment  and  prices.  One 
out  of  seven  jobs  nationally,  and  one  out 
of  six  in  Illinois,  the  Nation's  leading  ex- 
port State,  result  directly  or  indirectly 
from  the  production  of  goods  and  services 
for  export.  While  U.S.  dependence  upon 
exports  is  apparent  and  growing,  the  an- 
swers to  U.S.  export  problems  are  neither 
obvious  nor  easy.  These  hearings  can 
provide  the  groundwork  for  improve- 
ments in  U.S.  export  policy. 

The  hearings  will  begin  on  Monday. 
February  6,  with  an  examination  of  the 
changes  in  world  trade  wrought  by  float- 
ing exchange  rates  and  dollar  deprecia- 
tion, and  the  potential  impact  on  U.S. 
exports  of  more  active  intervention  by 
Treasury  and  the  Federal  Reserve  to 
protect  the  dollar.  What  effect  will  the 
shift  to  a  policy  of  active  intervention  to 
support  the  exchange  rate  have  on  U.S. 
exports?  Is  the  United  States  abandon- 
ing its  support  for  floating  exchange 
rates?  Should  the  United  States  bear  the 
risk  and  cost  of  resisting  further  appre- 
ciation of  the  German  mark,  Japanese 
yen  and  other  surplus  country  curren- 
cies? What  effect  are  other  countries'  ex- 
change rate  policies  having  on  U.S.  ex- 
ports? Are  orthodox  economic  predic- 
tions of  how  exchange  markets  are  sup- 
posed to  work  being  overturned  in  prac- 
tice? Are  higher  domestic  interest  rates 
an  effective  way  to  defend  the  dollar,  and 
what  will  be  the  consequences  for  the 
economy? 

The  second  hearing,  to  be  held  on 
Thursday,  February  23.  will  focus  on 
shifts  in  the  composition  of,  and  markets 
for,  U.S.  exports.  In  what  product 
and  geographic  markets  has  the  United 
States  been  a  successful  exporter  and 
why?  Are  other  countries  threatening 
our  position  in  these  markets?  Are 
there  industries  where  declining  export 
competitiveness  is  likely  to  result  in  job 
losses?  Which  markets  has  the  United 
States  failed  to  penetrate  and  why?  Are 
there  new  markets  that  offer  substantial 
potential  export  growth  and  what  is  be- 
ing done  to  gain  a  foothold  in  these  mar- 
kets? What  impact  is  the  expanding 
export  role  of  developing  countries  hav- 
ing on  U.S.  exports?  Which  U.S.  export 
sectors  are  being  hardest  hit  by  this  new 
competition? 

A  third  hearing,  to  be  held  on  Monday. 
February  27.  will  analyze  and  compare 
major  foreign  government  policies  and 
programs  aimed  at  supporting  exports. 
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Particular  attention  will  be  given  to  ex- 
port financing  and  marketing  assistance, 
policies  employed  by  our  major  trading 
competitors — Japan  and  Germany.  To 
what  extent  is  Japanese  export  success 
due  to  Japanese  trading  companies  and 
their  linkages  with  banking  and  manu- 
facturing companies  through  so-called 
Zaibatsu  or  Keiretsu?  Do  these  struc- 
tures provide  competitive  advantages  in 
key  industries  such  as  steel  and  electron- 
ics? What  forms  of  government  export 
subsidization  are  occurring  in  the  devel- 
oping countries?  Is  there  a  worldwide 
shift  toward  more  direct  government  aid 
for  export  industries,  in  order  to  offset 
higher  energy  import  costs? 

Hearings  on  renewed  authorization  for 
the  Export-Import  Bank  are  scheduled 
for  March  13,  14,  20,  and  21.  Among  the 
questions  expected  to  arise  in  the  course 
of  those  hearings  are:  What  effect  does 
the  Bank  have  on  U.S.  exports?  How 
much  does  the  Bank  cost  U.S.  taxpayers? 
How  much  additional  authority  should 
the  Bank  have  to  make  loans  and  guar- 
antees in  support  of  U.S.  exports?  Should 
the  Bank  be  required  to  maintain  a  mar- 
gin between  its  charges  to  customers  and 
the  cost  of  its  funds?  How  do  the  Bank's 
export  financing  programs  compare  with 
those  of  our  countries?  Could  the  Bank 
do  more  to  assist  small  businesses  to  be- 
come successful  exporters?  Are  addition- 
al restrictions  needed  on  the  kinds  of 
exports  and  projects  which  the  Bank 
may  support?  Should  the  Bank  be  per- 
mitted to  finance  aircraft  sales,  nuclear 
powerplant  exports,  agricultural  com- 
modities, factory  construction  abroad? 
Should  U.S.  environmental  standards  be 
applied  to  Eximbank-supported  projects 
in  foreign  countries?  On  what  grounds 
should  Eximbank  credits  be  denied  to 
certain  foreign  countries? 

A  hearing  on  agricultural  export  policy 
and  prospects  for  U.S.  agriculture  ex- 
ports will  be  held  in  Chicago.  HI.,  on 
Thursday.  March  30.  Are  programs  to 
facilitate  U.S.  agricultural  programs  ade- 
quate? Does  U.S.  agriculture  face  in- 
creased foreign  competition  over  the  next 
decade?  Are  the  markets  for  U.S.  agri- 
cultural exports  likely  to  be  stable? 

On  April  5  a  hearing  will  be  held  on 
other  U.S.  programs  and  facilities  de- 
signed to  increase  U.S.  exports,  including 
tax  incentives  for  exports.  Commerce  and 
State  Department  programs,  and  the  effi- 
cacy of  the  Edge  Act  and  Webb-Pomerene 
Act  in  facilitating  U.S.  exports.  Partic- 
ular attention  will  be  given  to  whether 
these  provisions  and  programs  have  en- 
abled smaller  businesses  to  realize  the 
benefits  to  be  gained  from  exports. 

A  hearing  on  April  18  will  deal  with  the 
competitiveness  of  high  technology  U.S. 
exports  in  world  markets  and  the  poten- 
tial adverse  impact  on  exports  from  de- 
clining research  and  development  ex- 
penditures by  U.S.  Government  and  in- 
dustry. The  hearings  will  explore  ways  in 
which  U.S.  policy  can  contribute  to  the 
maintenance  of  U.S.  technological  supe- 
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riority,  and  can  open  up  new  trade  pos- 
sibilities involving  high  technology 
exports. 

A  final  hearing  on  May  17  will  concen- 
trate on  explicit  and  implicit  restrictions 
employed  by  foreign  countries  to  hold 
down  imports  of  U.S.  goods.  Formal  tariff 
and  nontariff  barriers  will  be  explored,  as 
well  as  informal  barriers  such  as  prefer- 
ential distribution  and  marketing  sys- 
tems. The  focus  will  be  on  determining 
the  relative  importance  of  such  formal 
and  informal  barriers  to  the  success  of 
U.S.  exports  in  world  markets. 

It  is  intended  that  the  hearings  will 
serve  as  a  basis  for  recommending  legis- 
lative action  to  insure  the  competitive- 
ness of  U.S.  agriculture  and  industry  in 
world  export  markets.  Hearings  will  be 
held  in  room  5302.  Dirksen  Senate  Office 
Building,  beginning  at  10  a.m..  unless 
otherwise  indicated.  Persons  interested  in 
testifying  or  desiring  additional  informa- 
tion should  contact  Robert  W.  Russell, 
counsel  to  the  Subcommittee  on  Inter- 
national Finance  at  202-224-0819. 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  and  the  House 
of  Representatives  Small  Business  Com- 
mittee will  hold  a  joint  hearing  on  mi- 
nority contracting.  The  hearing  will  be 
held  on  Monday.  February  6.  1978.  and 
will  begin  at  10  a.m.  in  room  424  of  the 
Russell  Senate  Office  Building.  The  Sen- 
ator from  Oklahoma  (Mr.  Bartletti  and 
the  Representative  from  New  York  (Mr. 
Addabbo)  will  cochair  the  hearing. 

Further  information  can  be  obtained 
from  the  committee  office,  room  424  Rus- 
sell Senate  Office  Building,  telephone 
224-5175. 

SUBCOMMnrEE  ON  CIVa  SERVICE  AMD  GENERAL 

SERVICES 

Mr.  SASSER.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  will 
hold  a  business  meeting  on  Thursday. 
Februai-y  9  at  9  a.m.  in  room  S.  210  of  the 
Capitol  to  consider  matters  before  the 
subcommittee  including  markup  of  H.R. 
3447,  H.R.  3755,  and  S.  1559  regarding 
civil  service  annuities,  H.R.  6975  regard- 
ing the  name  and  number  of  hearing  ex- 
aminers, and  S.  1265  and  S.  1267  relat- 
ing to  Federal  records. 

NOTICE  OF   HEARING  CHANGE 

Mr.  CRANSTON.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  has 
changed  the  starting  time  for  the  hear- 
ing on  Friday,  February  3.  from  9:30  a.m. 
to  9  a.m.  This  hearing  will  be  held  in 
room  6202  and  will  be  dealing  with  the 
proposed  Veterans  and  Survivors  Income 
Security  Act.  S.  2384.  H.R.  5029.  a  biU  to 
extend  the  Veterans'  Administration's 
authority  to  contract  for  hospital  and 
medical  care  for  certain  Filipino  vet- 
erans, and  to  maintain  a  regional  office 
in  the  Philippines  until  September  30. 
1979.  will  not  be  included  in  this  hearing 
as  was  originally  planned. 
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ADDITIONAL  STATEMENTS 


SUPPORT  FOR  GENOCIDE 
CONVENTION  GROWING 

Mr.  PROXMIRE.  Mr.  President,  in 
1949,  President  Truman  submitted  to 
the  Senate  a  treaty  which  would  have 
made  the  destruction,  in  whole  or  in 
part,  of  a  national,  ethnic,  racial,  or 
religious  group  a  crime  under  interna- 
tional law.  This  Genocide  Convention 
has  been  before  the  Senate  ever  since, 
and  it  is  with  deep  regret  that  I  note 
that  this  treaty  has  yet  to  be  ratified. 

Mr.  President,  extensive  hearings  have 
been  held  on  the  convention,  and  in  the 
years  since  1949,  several  very  respectable 
organizations  have  voiced  concern  over 
some  of  the  provisions  of  this  treaty. 
Foremost  among  these  organizations 
was  the  American  Bar  Association,  and 
many  Senators  placed  great  emphasis  on 
the  opposition  of  this  group. 

But  as  I  speak  before  the  Senate  to- 
day, I  must  point  out  that  the  reserva- 
tions concerning  the  convention  have 
long  since  been  resolved.  It  is  now  fitting 
to  place  great  emphasis  on  the  support 
which  the  American  Bar  Association 
gives  to  the  treaty.  We  have  listened 
long  and  hard  to  the  objections  to  the 
convention,  and  I  believe  that  we  have 
proved  those  objections  to  be  ground- 
less. We  have  taken  a  long,  hard  look  at 
the  treaties,  and  failure  to  act  will  force 
us  to  take  a  long,  hard  look  at  our  own 
consciences.  I  call  upon  the  Senate  to 
pass  the  Genocide  Convention  as  soon  as 
possible. 


SENATOR  GRIFFIN'S  POSITION  ON 
THE  PANAMA  CANAL  TREATIES 

Mr.  STEVENS.  Mr.  President,  on 
January  26.  1978.  Senator  Griffin  an- 
nounced his  position  on  the  Panama 
Canal  Treaties  to  the  Senate  Foreign 
Relations  Committee.  I  believe  that  his 
remarks  focus  clearly  on  the  issue  that 
will  soon  be  before  us.  As  our  distin- 
guished colleague  points  out.  this  is  one 
of  the  most  difficult  issue.s  we  will  face 
in  this  session,  perhaps  in  our  entire  ca- 
reers. I  know  that  Senator  Griffin  has 
carefully  considered  all  sides  of  the  issue 
and  has  made  his  decision  after  a 
thorough  scrutiny  of  the  sdtematives 
presented. 

I  call  specific  attention  to  Senator 
Griffin's  closing  remarks. 

But,  when  the  caU  on  the  merits  Is  as  close 
as  I  think  this  Is,  or  as  I  perceive  It  to  be. 
I  think  the  Judgment  of  the  people  ought 
not  to  be  taken  lightly.  Very  honestly  and 
frankly,  I  have  come  to  the  conclusion  that 
In  this  situation,  as  is  often  the  case,  the 
people  are  right. 

I  commend  these  remarks  to  my  col- 
leagues, and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  by  Senator  ORnriN 

Senator  Oritfin.  Thank  you,  Mr.  Chair- 
man. This  has  been  such  a  harmonious  meet- 


ing up  to  now  that  I  hate  to  put  In  a  note 
of  discord. 

I  do  want  to  Join,  however,  my  colleagues 
in  saluting  and  commending  you.  Senator 
Byrd.  and  you.  Senator  Baker,  for  the  out- 
standing leadership  which  you  are  providing 
on  this  very,  very  difficult  Issue  and  In  the 
best  traditions  of  the  Senate. 

But  I  am  sui-e  that  you  also  realize,  as 
you  have  been  around  here  for  a  long  time, 
that  not  only  are  there  a  lot  of  people  In  the 
country  who  do  not  agree  with  you  on  this, 
but  there  are  going  to  be  a  lot  In  the  Sen- 
ate, too.  What  the  numbers  will  come  down 
to  I  don't  know.  ' 

I  must  say  that  this  has  been  one  of  the 
most  difficult  Issues  I  have  confronted  In  my 
21  years  In  the  Congress.  I  have  long  recog- 
nized that  a  major  revision  in  our  treaty  re- 
lationship with  the  Republic  of  Panama  Is 
desirable  and  could  be  In  the  Interests  of 
both  countries. 

I  recognize  the  Importance  of  maintaining 
close  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other 
nations  throughout  the  hemisphere.  I  am 
deeply  conscious  of  and  concerned  about  the 
impact  that  outright  rejection  of  the  treaties 
could  have  on  our  relations  In  the  hemi- 
sphere. 

Sometimes  political  responsibility  imposes 
upon  public  officials  the  necessity  of  choolng 
among  several  undesirable  courses  of  action. 
That  may  seem  to  be  the  dilemma  that  we 
face  with  these  treaties. 

After  months  of  agonizing  consideration, 
I  have  concluded  that  I  cannot  consent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  interests  of  the 
United  States  or  of  other  nations  which  de- 
pend upon  the  canal. 

I  will,  of  course,  be  more  specific  in  a 
statement  of  my  individual  views  which  will 
be  filed  with  the  committee  report.  I  might 
Just  point,  however,  to  Article  XII,  which 
deeply  concerns  me.  It  takes  away  an  op- 
tion of  the  United  States  which  I  think 
would  be  very  important  between  now  and 
the  year  2000  to  consider  the  possibility  of 
building  another  canal,  possibly  a  sea-level 
canal,  in  another  country.  We  tie  our  hands 
under  these  treaties  and  deny  ourselves  that 
option,  which  I  think  would  be  a  very  valu- 
able one  and  could  be  a  very  Important  one. 

I  am  concerned  that  too  much  of  the 
treaty  language  and  in  very  Important  areas 
is  full  of  ambiguities,  ambiguities  that  are 
so  apparent  that  people  representing  both 
countries  are  telling  their  respective  constit- 
uents that  the  language  means  different 
things. 

If  we  are  concerned  about  defending  the 
canal  now  with  the  troops  that  we  have 
stationed  there,  and  that  seems  to  be  the 
motivation  of  many  people  in  considering 
these  treaties,  I  must  be  even  more  con- 
cerned about  what  would  happen  after  the 
year  2000  with  the  provisions  that  are  em- 
bodied in  these  treaties.  I  don't  find  the 
understanding  that  was  reached  adequate  to 
cover  that  concern. 

I  am  very  disturbed  that  between  now  and 
the  year  2000  we  would  have  a  dwindling 
number  of  United  States  citizens  and  a  grow- 
ing number  of  Panamanian  citizens  sup- 
posedly operating  the  canal  as  employees  of 
the  United  States,  but  under  the  laws  of 
Panama,  except  to  the  extent  that  there  is 
other  provision  made  in  these  treaties.  Not 
in  the  year  2000,  but  in  30  months  after 
the  treaties  are  ratified,  if  they  should  be. 
the  Canal  Zone  would  be  subject  to  the  laws 
of  Panama,  to  the  police  of  Panama,  to  the 
courts  of  Panama.  I  think  that  Is  a  situation 
that  would  be  fraught  with  great  difficulty. 
There  Is   no  mechanism,   no   machinery   in 


these  treaties  to  resolve  the  disputes  that 
would  arise. 

Furthermore.  I  believe  that  the  defects — 
and  I  have  only  focused  on  a  few  of  them 
which  concern  me — are  so  basic  and  so  seri- 
ous that  they  cannot  be  remedied  by  trying 
to  rewrite  the  treaties  on  the  Senate  Floor. 

Although  these  treaties  should  not  be  rati- 
fied. I  believe  that  there  is  a  course  open  to 
the  Senate  other  than  outright  rejection. 
Despite  all  of  his  knowledge  about  the  history 
of  the  canal,  or  perhaps  because  of  it.  David 
McCuUough.  the  distinguished  author  of 
"The  Path  Between  the  Seas"  acknowledged 
before  the  committee  that  he  had  experi- 
enced great  difficulty  in  reaching  a  personal 
decision  about  the  merit  of  these  treaties. 
Although  he  finally  decided  on  balance  to 
support  the  treaties,  he  made  a  very  profound 
and  perceptive  point  In  his  testimony  before 
this  committee.  I  would  like  to  quote  him: 
"If  we  say  yes  to  these  treaties  in  a  grudging 
way  because  we  think  we  have  painted  our- 
selves into  a  corner  and  we  have  to  get  out, 
that  would  be  unfortunate  and  Just  as 
wrong,  and  in  some  respects  a  greater  mis- 
take than  to  say  no  in  the  spirit  of  saying 
no  because  it  should  be  done  right,  because 
we  don't  want  to  have  to  come  back  in  15  or 
20  years  and  have  to  do  it  all  over  again." 

Under  the  Constitution,  of  course,  the 
Senate's  role  is  one  of  advice  and  consent. 
Instead  of  consenting  to  these  treaties.  I 
believe  it  would  be  a  wiser  course  for  the 
Senate,  preferably  acting  through  the  com- 
mittee, although  I  am  very  conscious  that 
the  consensus  of  the  committee  is  other- 
wise, to  exercise  only  its  advice  authority. 
In  other  words,  without  rejecting  these 
treaties  outright,  I  believe  we  would  be  wise 
to  advise  in  this  instance  the  President  to 
send  the  negotiators  back  to  the  drawing 
boards  with  instructions  to  persist  until  a 
more  acceptable  treaty  can  be  fashioned. 

I  want  to  say  In  all  sincerity  that  I  salute 
my  colleagues  and  the  two  Leaders  who  have 
come  to  a  contrary  conclusion  and  who  in 
their  own  minds  are  convinced  that  these 
treaties  represent  what  is  in  the  best  in- 
terests of  the  nation.  To  the  extent  that  you 
have  the  courage  of  your  convictions,  I  think 
that  is  in  the  best  Interest  of  the  Senate, 
because  I  believe  with  Edmund  Burke  that 
a  Senator  owes  his  constituents  his  Judg- 
ment and  should  not  sacrifice  it  to  public 
opinion  alone. 

Senator  Byrd.  Of  course,  Edmund  Burke 
was  defeated  in  the  next  election. 

(General  laughter.) 

Senator  Griffin.  Yes.  But  nevertheless  I 
think  it  was  the  kind  of  principle  that  Sena- 
tors ought  to  be  expected  to  abide  by. 

But,  when  the  call  on  the  merits  is  as 
close  as  I  think  this  is,  or  as  I  perceive  it  to 
be.  I  think  the  Judgment  of  the  people  ought 
not  to  be  taken  lightly.  Very  honestly  and 
frankly,  I  have  come  to  the  conclusion  that 
in  this  situation,  as  Is  often  the  case,  the 
people  are  right. 


PREVENTING  FRAUDULENT  SOLICI- 
TATIONS THROUGH  THE  MAILS 

Mr.  SASSER.  Mr.  President,  in  my 
capacity  as  chairman  of  the  Subcom- 
mittee on  Civil  Service  and  General 
Services  of  the  Senate  Governmental 
Affairs  Committee.  I  have  been  receiv- 
ing an  increasing  number  of  complaints 
from  small  businessmen  who  are  receiv- 
ing fraudulent  solicitations  through  the 
mails. 

In  what  is  apparently  becoming  a 
widespread  practice,  operators  buy  up 
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mailing  lists  of  small  businessmen.  They 
then  print  up  a  simulated  bill  pur- 
portedly for  the  purchase  of  advertising 
in  a  particular  publication  or  directory 
and  mail  such  "invoices"  far  and  wide. 
The  unsuspecting  businessmen  often 
mistake  these  solicitations  for  the  bills 
they  resemble  and,  all  too  often,  pay 
them. 

Postal  inspectors  are  having  an  in- 
creasingly difficult  time  coping  with  this 
problem.  The  American  Business  Press 
of  New  York  has  reported  to  me  that 
they  have  dociunented  several  instances 
in  which  four  or  five  different  "invoices" 
were  being  sent  from  the  same  address 
and  using  the  same  postage  meter  num- 
ber. By  the  time  the  postal  inspectors 
have  gathered  enough  informaiton  to 
indict  the  operators,  the  culprits  have 
moved  to  another  address. 

Many  businessmen  have  written  to  me 
outraged  with  this  procedure  asking  if 
the  swindlers  are  not  violating  some  pro- 
visions of  the  law.  As  a  matter  of  fact, 
there  is  a  statute  which  requires  that  all 
solicitations  which  could  reasonably  be 
mistaken  for  a  bill  must  have  a  dis- 
claimer saying,  "This  is  not  a  bill.  You 
are  under  no  obligation  to  make  pay- 
ment." 

In  spite  of  this  provision,  operators 
continue  to  violate  the  law  with  im- 
punity. Sometime  ago,  Mr.  Walt  Stamper, 
of  the  Chattanooga  Manufacturers  As- 
sociation brought  this  matter  to  my  at- 
tention. He  mailed  to  me  several  copies 
of  these  solicitations  which  look  for  all 
the  world  like  bills.  I  was  distressed  to 
see  that  they  contained  the  disclaimer 
required  by  law  in  tiny  print  at  the  bot- 
tom of  the  "invoice." 

In  order  that  these  kinds  of  abuses 
might  be  prevented  in  the  future,  I  called 
this  matter  to  the  attention  of  Senator 
John  Glenn,  chairman  of  the  Subcom- 
mittee on  Energy,  Nuclear  Proliferation 
and  Federal  Services  and  I  wrote  to  the 
Postmaster  General  for  his  recommenda- 
tions. This  bill,  which  I  am  proud  to  co- 
sponsor  today  with  my  good  friend  Sen- 
ator Glenn,  is  the  result  of  this  effort. 

Briefly,  the  effect  of  the  legislation 
would  place  the  kind  of  abuses,  which  I 
have  referred  within  those  schemes  con- 
sidered in  false  representation  proceed- 
ings. A  violation  of  this  section  would 
then  become  prima  facie  evidence  of  a 
violation  warranting  the  issuance*  of  an 
administrative  order. 

The  Post  Office  suggests  that  this 
amendment  would  give  them  an  effective 
new  weapon  in  their  efforts  to  stamp 
out  the  kind  of  reprehensible  practices 
that  I  have  described  here  today.  I  urge 
the  prompt  enactment  of  this  important 
piece  of  legislation.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  detailed  response  to  me 
from  Jim  Finch,  Assistant  Postmaster 
General,  who  discusses  this  problem  and 
the  need  for  legislative  remedies  and  a 
copy  of  the  amendment. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  op  the 
Postmaster  General. 
Washington.  DC,  December  19.  1977. 
Hon.  Jim  Sasser. 

Chairman,  Subcommittee  on  Civil  Service  and 
General  Services,  Committee  on  Govern- 
mental Affairs,  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Chairman:  This  Is  in  response  to 
your  November  3  letter  inquiring  as  to 
whether  legislation  might  be  In  order  to  pro- 
vide the  business  community  with  a  greater 
measure  of  protection  against  the  current 
rash  of  false  billing  operations.  I  believe 
that  legislation  to  streamline  the  adminis- 
trative enforcement  processes  which  can  be 
applied  to  these  schemes  would  be  useful. 

By  way  of  background,  false  billing 
schemes,  the  majority  of  which  operate  In 
the  vicinity  of  Los  Angeles.  California,  have 
typically  Involved  the  mailing  of  solicitations 
in  the  guise  of  bills  for  advertising  In  publi- 
cations with  titles  which  connote  an  ethnic 
or  minority  group  orientation,  for  listings 
in  purported  business  directories,  or  for  the 
purchase  of  office  supplies.  These  Los  Ange- 
les-based operations  have  used  more  than 
three  hundred  trade  styles,  in  combination 
with  a  number  of  addresses,  in  an  attempt 
to  deceive  corporations  throughout  the 
United  States.  Despite  an  Increased  aware- 
ness within  the  business  community  (foster- 
ed in  part  by  the  Postal  Service  and  in  part 
by  consumer  affairs  groups  and  trade  asso- 
ciations) of  the  tactics  employed  by  the  pro- 
moters of  these  schemes,  a  portion  of  these 
false  invoices  continue  to  defeat  the  ac- 
counting safeguards  of  victim  firms. 

At  present,  promotions  which  see  fit  to 
solicit  business  in  mailings  which  resemble 
invoices  are  given  the  option  of  reproducing 
in  "conspicuous  and  legible  type"  the  dis- 
claimer set  forth  at  Title  39.  United  States 
Code.  Section  3001(d)(2)(A)  or,  in  accord- 
ance with  39  use  3001(d)(2)(B).  a  notice 
prescribed  by  the  Postal  Service.  Current 
postal  regulations,  found  at  Part  123.41  of 
the  Postal  Service  Manual  and  Incorporated 
by  reference  into  the  Code  of  Federal  Regula- 
tions at  39  CFR  Part  111.5,  require  a  two- 
part  notice,  portions  of  which  must  appear 
in  either  30-point  or  18-point  type,  displayed 
in  such  fashion  as  will  render  them  promi- 
nent. The  vast  majority  of  these  promotions 
which  utilize  the  Invoice  method  of  solicita- 
tion have  opted  for  the  more  permissive  Sec- 
tion 3001(d)(2)(A)  disclaimer.  The  bulk  of 
the  complaints  directed  to  the  Postal  Service 
concerning  the  receipt  of  solicitations  in  the 
guise  of  bills  indicate  that  the  disclaimers 
printed  on  the  questionable  items  now 
plauguing  businesses  are  inadequate  and  af- 
forded little  protection  against  inadvertent 
payment. 

Acting  in  accordance  with  the  authority 
granted  in  39  USC  3001  (d)(2)  to  promulgate 
regulations  specifying  the  typography,  lay- 
out, and  color  of  the  statutory  disclaimer, 
the  Postal  Service  has  adopted  a  rule,  effec- 
tive December  8,  1977.  which  requires  that 
the  hitherto-permissive  Section  3001(d)(2) 
(A)  notice  appear  in  bold-face.  30-point 
type.  I  have  enclosed  a  copy  of  the  rule.  How- 
ever, in  the  interests  of  clarity,  economy, 
and  specificity,  it  may  be  worthwhile  to 
amend  Section  3001(d)  to  provide  for  a 
single  appropriate  disclaimer  with  such  size 
and  display  characteristics  as  would  render 
unattractive  any  use  of  the  invoice  method 
of  solicitation  or,  in  the  alternative,  to  ac- 
cede to  the  wishes  of  a  portion  of  the  busi- 
ness community  and  declare  nonmailable  any 
solicitation  which  could  reasonably  be  mis- 
taken for  an  invoice,  bill,  or  statement  of  ac- 


count due.  While  the  rule  or  the  suggested 
amendments  will  make  clear  what  is  or  is  not 
mailable,  they  alone  will  not  accomplish 
the  desired  result,  inasmuch  as  the  adminis- 
trative remedies  available  In  the  event  of 
noncompliance  are  either  ineffectual  or  in- 
volve a  disadvantageous  burden  of  proof. 
Consequently,  legislation  is  required  to 
strengthen  these  enforcement  mechanisms. 

The  specific  enforcement  procedures  now 
available  for  application  to  alleged  violations 
of  39  USC  3001(d)  are  found  at  39  USC  3001 
(f),  as  Implemented  by  39  CFR  Part  953.  The 
Postal  Service  is  empowered  to  conduct  ad- 
judicatory proceedings  which  may  result 
in  the  issuance  of  an  order  ruling  an  Item 
nonmailable  and  thus  subject  to  disposition 
as  the  Postal  Service  may  direct.  Since  it 
can  be  assumed  that  the  operators  of  false 
billing  promotions  woud  not  give  the  Postal 
Service  the  opportunity  to  rule  In  advance 
on  the  mailability  of  their  solicitations,  these 
administrative  proceedings  would  not  be  In- 
itiated until  after  the  questionable  Items 
had  been  entered  into  the  mails,  delivered  as 
addressed,  and  resulted  in  complaints  to  the 
Postal  Service.  In  practice,  the  order  declar- 
ing a  solicitation  nonmailable  would  not  be 
Issued  until  after  It  had  been  mailed.  In  addi- 
tion, a  promotion  can  easily  circumvent  an 
existing  order  by  placing  nonmailable  solici- 
tations in  envelopes  which  bear  no  return 
address  or  which  display  a  return  address 
different  from  that  employed  for  previous 
mailing(s).  Even  if  the  promotion  made  use 
of  the  same  mailing  envelope,  the  Postal 
Service  would  not  be  in  a  position  to  deter- 
mine whether  the  enclosed  material  was 
identical  to  that  previously  ruled  nonmail- 
able, unless  facts  constituting  probable  cause 
for  the  Issuance  of  a  search  warrant  were 
available.  As  a  final  point,  it  should  be  noted 
that  these  administrative  orders  with  respect 
to  mailability  do  not  in  any  way  prevent  the 
responses  of  victim  firms  from  reaching  the 
suspect  promotion. 

The  most  effective  administrative  sanction 
which  could  be  levied  against  false  billing 
promotions  is  that  provided  by  39  USC  3006, 
as  implemented  by  CFR  Part  952.  Following 
notice,  a  hearing,  and  the  presentation  of 
satisfactory  evidence  that  a  promotion  is 
seeking  remittances  by  mall  in  advertise- 
ments which  contain  false  representations, 
the  Judicial  Officer  of  the  Postal  Service  may 
issue  an  admmistratlve  order  requiring  Post- 
masters to  return  to  the  senders  all  mail  ad- 
dressed to  the  offending  promotion.  A  com- 
panion statute  39  USC  3007.  provides  for  in- 
junctive relief  authorizing  the  detention  of 
mall  in  preparation  for  or  during  the  admin- 
istrative false  representation  proceedings. 
The  value  of  a  False  Reoresentatlon  Order  is 
that  it  deprives  the  cited  promotion  of  the 
fruits  of  its  deceptive  practices  by  denying 
It  remittances  mailed  to  the  address  dis- 
played in  the  questionable  solicitations. 

The  current  problem  with  resnect  to  the 
application  of  39  USC  3005  to  false  billing 
schemes  Is  the  lack  of  a  cro's  reference  from 
Section  3001(d)  to  Section  3005.  stating  that 
failure  to  comnly  with  the  former  will  sub- 
ject a  promotion  to  the  administrative  order 
authorized  by  the  latter.  Thus,  even  with 
the  adODtlon  of  the  rule,  or  the  enactment  of 
the  suggested  amendments  to  Section  3001 
(d),  the  problem  would  remain.  Theoreti- 
cally, a  false  billing  operation  could  mall 
solicitations  which  did  not  meet  the  size 
and  typography  requirements  of  proposed 
Part  123.41a.  of  the  Postal  Service  Manual, 
but  which  did  display  a  disclaimer,  perhaps 
similar  to  the  marginally-noticeable  Item 
now  in  use.  In  this  situation,  the  Postal  Serv- 
ice would  still  find  itself  in  the  position  of 
having  to  contend  that  a  solicitation  which 
stated   on   its  face,   albeit  inconspicuously. 
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ADDITIONAL  STATEMENTS 


SUPPORT  FOR  GENOCIDE 
CONVENTION  GROWING 

Mr.  PROXMIRE.  Mr.  President,  in 
1949,  President  Truman  submitted  to 
the  Senate  a  treaty  which  would  have 
made  the  destruction,  in  whole  or  in 
part,  of  a  national,  ethnic,  racial,  or 
religious  group  a  crime  under  interna- 
tional law.  This  Genocide  Convention 
has  been  before  the  Senate  ever  since, 
and  it  is  with  deep  regret  that  I  note 
that  this  treaty  has  yet  to  be  ratified. 

Mr.  President,  extensive  hearings  have 
been  held  on  the  convention,  and  in  the 
years  since  1949,  several  very  respectable 
organizations  have  voiced  concern  over 
some  of  the  provisions  of  this  treaty. 
Foremost  among  these  organizations 
was  the  American  Bar  Association,  and 
many  Senators  placed  great  emphasis  on 
the  opposition  of  this  group. 

But  as  I  speak  before  the  Senate  to- 
day, I  must  point  out  that  the  reserva- 
tions concerning  the  convention  have 
long  since  been  resolved.  It  is  now  fitting 
to  place  great  emphasis  on  the  support 
which  the  American  Bar  Association 
gives  to  the  treaty.  We  have  listened 
long  and  hard  to  the  objections  to  the 
convention,  and  I  believe  that  we  have 
proved  those  objections  to  be  ground- 
less. We  have  taken  a  long,  hard  look  at 
the  treaties,  and  failure  to  act  will  force 
us  to  take  a  long,  hard  look  at  our  own 
consciences.  I  call  upon  the  Senate  to 
pass  the  Genocide  Convention  as  soon  as 
possible. 


SENATOR  GRIFFIN'S  POSITION  ON 
THE  PANAMA  CANAL  TREATIES 

Mr.  STEVENS.  Mr.  President,  on 
January  26.  1978.  Senator  Griffin  an- 
nounced his  position  on  the  Panama 
Canal  Treaties  to  the  Senate  Foreign 
Relations  Committee.  I  believe  that  his 
remarks  focus  clearly  on  the  issue  that 
will  soon  be  before  us.  As  our  distin- 
guished colleague  points  out.  this  is  one 
of  the  most  difficult  issue.s  we  will  face 
in  this  session,  perhaps  in  our  entire  ca- 
reers. I  know  that  Senator  Griffin  has 
carefully  considered  all  sides  of  the  issue 
and  has  made  his  decision  after  a 
thorough  scrutiny  of  the  sdtematives 
presented. 

I  call  specific  attention  to  Senator 
Griffin's  closing  remarks. 

But,  when  the  caU  on  the  merits  Is  as  close 
as  I  think  this  Is,  or  as  I  perceive  It  to  be. 
I  think  the  Judgment  of  the  people  ought 
not  to  be  taken  lightly.  Very  honestly  and 
frankly,  I  have  come  to  the  conclusion  that 
In  this  situation,  as  is  often  the  case,  the 
people  are  right. 

I  commend  these  remarks  to  my  col- 
leagues, and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remarks  by  Senator  ORnriN 

Senator  Oritfin.  Thank  you,  Mr.  Chair- 
man. This  has  been  such  a  harmonious  meet- 


ing up  to  now  that  I  hate  to  put  In  a  note 
of  discord. 

I  do  want  to  Join,  however,  my  colleagues 
in  saluting  and  commending  you.  Senator 
Byrd.  and  you.  Senator  Baker,  for  the  out- 
standing leadership  which  you  are  providing 
on  this  very,  very  difficult  Issue  and  In  the 
best  traditions  of  the  Senate. 

But  I  am  sui-e  that  you  also  realize,  as 
you  have  been  around  here  for  a  long  time, 
that  not  only  are  there  a  lot  of  people  In  the 
country  who  do  not  agree  with  you  on  this, 
but  there  are  going  to  be  a  lot  In  the  Sen- 
ate, too.  What  the  numbers  will  come  down 
to  I  don't  know.  ' 

I  must  say  that  this  has  been  one  of  the 
most  difficult  Issues  I  have  confronted  In  my 
21  years  In  the  Congress.  I  have  long  recog- 
nized that  a  major  revision  in  our  treaty  re- 
lationship with  the  Republic  of  Panama  Is 
desirable  and  could  be  In  the  Interests  of 
both  countries. 

I  recognize  the  Importance  of  maintaining 
close  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other 
nations  throughout  the  hemisphere.  I  am 
deeply  conscious  of  and  concerned  about  the 
impact  that  outright  rejection  of  the  treaties 
could  have  on  our  relations  In  the  hemi- 
sphere. 

Sometimes  political  responsibility  imposes 
upon  public  officials  the  necessity  of  choolng 
among  several  undesirable  courses  of  action. 
That  may  seem  to  be  the  dilemma  that  we 
face  with  these  treaties. 

After  months  of  agonizing  consideration, 
I  have  concluded  that  I  cannot  consent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  interests  of  the 
United  States  or  of  other  nations  which  de- 
pend upon  the  canal. 

I  will,  of  course,  be  more  specific  in  a 
statement  of  my  individual  views  which  will 
be  filed  with  the  committee  report.  I  might 
Just  point,  however,  to  Article  XII,  which 
deeply  concerns  me.  It  takes  away  an  op- 
tion of  the  United  States  which  I  think 
would  be  very  important  between  now  and 
the  year  2000  to  consider  the  possibility  of 
building  another  canal,  possibly  a  sea-level 
canal,  in  another  country.  We  tie  our  hands 
under  these  treaties  and  deny  ourselves  that 
option,  which  I  think  would  be  a  very  valu- 
able one  and  could  be  a  very  Important  one. 

I  am  concerned  that  too  much  of  the 
treaty  language  and  in  very  Important  areas 
is  full  of  ambiguities,  ambiguities  that  are 
so  apparent  that  people  representing  both 
countries  are  telling  their  respective  constit- 
uents that  the  language  means  different 
things. 

If  we  are  concerned  about  defending  the 
canal  now  with  the  troops  that  we  have 
stationed  there,  and  that  seems  to  be  the 
motivation  of  many  people  in  considering 
these  treaties,  I  must  be  even  more  con- 
cerned about  what  would  happen  after  the 
year  2000  with  the  provisions  that  are  em- 
bodied in  these  treaties.  I  don't  find  the 
understanding  that  was  reached  adequate  to 
cover  that  concern. 

I  am  very  disturbed  that  between  now  and 
the  year  2000  we  would  have  a  dwindling 
number  of  United  States  citizens  and  a  grow- 
ing number  of  Panamanian  citizens  sup- 
posedly operating  the  canal  as  employees  of 
the  United  States,  but  under  the  laws  of 
Panama,  except  to  the  extent  that  there  is 
other  provision  made  in  these  treaties.  Not 
in  the  year  2000,  but  in  30  months  after 
the  treaties  are  ratified,  if  they  should  be. 
the  Canal  Zone  would  be  subject  to  the  laws 
of  Panama,  to  the  police  of  Panama,  to  the 
courts  of  Panama.  I  think  that  Is  a  situation 
that  would  be  fraught  with  great  difficulty. 
There  Is   no  mechanism,   no   machinery   in 


these  treaties  to  resolve  the  disputes  that 
would  arise. 

Furthermore.  I  believe  that  the  defects — 
and  I  have  only  focused  on  a  few  of  them 
which  concern  me — are  so  basic  and  so  seri- 
ous that  they  cannot  be  remedied  by  trying 
to  rewrite  the  treaties  on  the  Senate  Floor. 

Although  these  treaties  should  not  be  rati- 
fied. I  believe  that  there  is  a  course  open  to 
the  Senate  other  than  outright  rejection. 
Despite  all  of  his  knowledge  about  the  history 
of  the  canal,  or  perhaps  because  of  it.  David 
McCuUough.  the  distinguished  author  of 
"The  Path  Between  the  Seas"  acknowledged 
before  the  committee  that  he  had  experi- 
enced great  difficulty  in  reaching  a  personal 
decision  about  the  merit  of  these  treaties. 
Although  he  finally  decided  on  balance  to 
support  the  treaties,  he  made  a  very  profound 
and  perceptive  point  In  his  testimony  before 
this  committee.  I  would  like  to  quote  him: 
"If  we  say  yes  to  these  treaties  in  a  grudging 
way  because  we  think  we  have  painted  our- 
selves into  a  corner  and  we  have  to  get  out, 
that  would  be  unfortunate  and  Just  as 
wrong,  and  in  some  respects  a  greater  mis- 
take than  to  say  no  in  the  spirit  of  saying 
no  because  it  should  be  done  right,  because 
we  don't  want  to  have  to  come  back  in  15  or 
20  years  and  have  to  do  it  all  over  again." 

Under  the  Constitution,  of  course,  the 
Senate's  role  is  one  of  advice  and  consent. 
Instead  of  consenting  to  these  treaties.  I 
believe  it  would  be  a  wiser  course  for  the 
Senate,  preferably  acting  through  the  com- 
mittee, although  I  am  very  conscious  that 
the  consensus  of  the  committee  is  other- 
wise, to  exercise  only  its  advice  authority. 
In  other  words,  without  rejecting  these 
treaties  outright,  I  believe  we  would  be  wise 
to  advise  in  this  instance  the  President  to 
send  the  negotiators  back  to  the  drawing 
boards  with  instructions  to  persist  until  a 
more  acceptable  treaty  can  be  fashioned. 

I  want  to  say  In  all  sincerity  that  I  salute 
my  colleagues  and  the  two  Leaders  who  have 
come  to  a  contrary  conclusion  and  who  in 
their  own  minds  are  convinced  that  these 
treaties  represent  what  is  in  the  best  in- 
terests of  the  nation.  To  the  extent  that  you 
have  the  courage  of  your  convictions,  I  think 
that  is  in  the  best  Interest  of  the  Senate, 
because  I  believe  with  Edmund  Burke  that 
a  Senator  owes  his  constituents  his  Judg- 
ment and  should  not  sacrifice  it  to  public 
opinion  alone. 

Senator  Byrd.  Of  course,  Edmund  Burke 
was  defeated  in  the  next  election. 

(General  laughter.) 

Senator  Griffin.  Yes.  But  nevertheless  I 
think  it  was  the  kind  of  principle  that  Sena- 
tors ought  to  be  expected  to  abide  by. 

But,  when  the  call  on  the  merits  is  as 
close  as  I  think  this  is,  or  as  I  perceive  it  to 
be.  I  think  the  Judgment  of  the  people  ought 
not  to  be  taken  lightly.  Very  honestly  and 
frankly,  I  have  come  to  the  conclusion  that 
in  this  situation,  as  Is  often  the  case,  the 
people  are  right. 


PREVENTING  FRAUDULENT  SOLICI- 
TATIONS THROUGH  THE  MAILS 

Mr.  SASSER.  Mr.  President,  in  my 
capacity  as  chairman  of  the  Subcom- 
mittee on  Civil  Service  and  General 
Services  of  the  Senate  Governmental 
Affairs  Committee.  I  have  been  receiv- 
ing an  increasing  number  of  complaints 
from  small  businessmen  who  are  receiv- 
ing fraudulent  solicitations  through  the 
mails. 

In  what  is  apparently  becoming  a 
widespread  practice,  operators  buy  up 


February  1,  1978 

mailing  lists  of  small  businessmen.  They 
then  print  up  a  simulated  bill  pur- 
portedly for  the  purchase  of  advertising 
in  a  particular  publication  or  directory 
and  mail  such  "invoices"  far  and  wide. 
The  unsuspecting  businessmen  often 
mistake  these  solicitations  for  the  bills 
they  resemble  and,  all  too  often,  pay 
them. 

Postal  inspectors  are  having  an  in- 
creasingly difficult  time  coping  with  this 
problem.  The  American  Business  Press 
of  New  York  has  reported  to  me  that 
they  have  dociunented  several  instances 
in  which  four  or  five  different  "invoices" 
were  being  sent  from  the  same  address 
and  using  the  same  postage  meter  num- 
ber. By  the  time  the  postal  inspectors 
have  gathered  enough  informaiton  to 
indict  the  operators,  the  culprits  have 
moved  to  another  address. 

Many  businessmen  have  written  to  me 
outraged  with  this  procedure  asking  if 
the  swindlers  are  not  violating  some  pro- 
visions of  the  law.  As  a  matter  of  fact, 
there  is  a  statute  which  requires  that  all 
solicitations  which  could  reasonably  be 
mistaken  for  a  bill  must  have  a  dis- 
claimer saying,  "This  is  not  a  bill.  You 
are  under  no  obligation  to  make  pay- 
ment." 

In  spite  of  this  provision,  operators 
continue  to  violate  the  law  with  im- 
punity. Sometime  ago,  Mr.  Walt  Stamper, 
of  the  Chattanooga  Manufacturers  As- 
sociation brought  this  matter  to  my  at- 
tention. He  mailed  to  me  several  copies 
of  these  solicitations  which  look  for  all 
the  world  like  bills.  I  was  distressed  to 
see  that  they  contained  the  disclaimer 
required  by  law  in  tiny  print  at  the  bot- 
tom of  the  "invoice." 

In  order  that  these  kinds  of  abuses 
might  be  prevented  in  the  future,  I  called 
this  matter  to  the  attention  of  Senator 
John  Glenn,  chairman  of  the  Subcom- 
mittee on  Energy,  Nuclear  Proliferation 
and  Federal  Services  and  I  wrote  to  the 
Postmaster  General  for  his  recommenda- 
tions. This  bill,  which  I  am  proud  to  co- 
sponsor  today  with  my  good  friend  Sen- 
ator Glenn,  is  the  result  of  this  effort. 

Briefly,  the  effect  of  the  legislation 
would  place  the  kind  of  abuses,  which  I 
have  referred  within  those  schemes  con- 
sidered in  false  representation  proceed- 
ings. A  violation  of  this  section  would 
then  become  prima  facie  evidence  of  a 
violation  warranting  the  issuance*  of  an 
administrative  order. 

The  Post  Office  suggests  that  this 
amendment  would  give  them  an  effective 
new  weapon  in  their  efforts  to  stamp 
out  the  kind  of  reprehensible  practices 
that  I  have  described  here  today.  I  urge 
the  prompt  enactment  of  this  important 
piece  of  legislation.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  detailed  response  to  me 
from  Jim  Finch,  Assistant  Postmaster 
General,  who  discusses  this  problem  and 
the  need  for  legislative  remedies  and  a 
copy  of  the  amendment. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  op  the 
Postmaster  General. 
Washington.  DC,  December  19.  1977. 
Hon.  Jim  Sasser. 

Chairman,  Subcommittee  on  Civil  Service  and 
General  Services,  Committee  on  Govern- 
mental Affairs,  U.S.  Senate,  Washington, 
D.C. 

Dear  Mr.  Chairman:  This  Is  in  response  to 
your  November  3  letter  inquiring  as  to 
whether  legislation  might  be  In  order  to  pro- 
vide the  business  community  with  a  greater 
measure  of  protection  against  the  current 
rash  of  false  billing  operations.  I  believe 
that  legislation  to  streamline  the  adminis- 
trative enforcement  processes  which  can  be 
applied  to  these  schemes  would  be  useful. 

By  way  of  background,  false  billing 
schemes,  the  majority  of  which  operate  In 
the  vicinity  of  Los  Angeles.  California,  have 
typically  Involved  the  mailing  of  solicitations 
in  the  guise  of  bills  for  advertising  In  publi- 
cations with  titles  which  connote  an  ethnic 
or  minority  group  orientation,  for  listings 
in  purported  business  directories,  or  for  the 
purchase  of  office  supplies.  These  Los  Ange- 
les-based operations  have  used  more  than 
three  hundred  trade  styles,  in  combination 
with  a  number  of  addresses,  in  an  attempt 
to  deceive  corporations  throughout  the 
United  States.  Despite  an  Increased  aware- 
ness within  the  business  community  (foster- 
ed in  part  by  the  Postal  Service  and  in  part 
by  consumer  affairs  groups  and  trade  asso- 
ciations) of  the  tactics  employed  by  the  pro- 
moters of  these  schemes,  a  portion  of  these 
false  invoices  continue  to  defeat  the  ac- 
counting safeguards  of  victim  firms. 

At  present,  promotions  which  see  fit  to 
solicit  business  in  mailings  which  resemble 
invoices  are  given  the  option  of  reproducing 
in  "conspicuous  and  legible  type"  the  dis- 
claimer set  forth  at  Title  39.  United  States 
Code.  Section  3001(d)(2)(A)  or,  in  accord- 
ance with  39  use  3001(d)(2)(B).  a  notice 
prescribed  by  the  Postal  Service.  Current 
postal  regulations,  found  at  Part  123.41  of 
the  Postal  Service  Manual  and  Incorporated 
by  reference  into  the  Code  of  Federal  Regula- 
tions at  39  CFR  Part  111.5,  require  a  two- 
part  notice,  portions  of  which  must  appear 
in  either  30-point  or  18-point  type,  displayed 
in  such  fashion  as  will  render  them  promi- 
nent. The  vast  majority  of  these  promotions 
which  utilize  the  Invoice  method  of  solicita- 
tion have  opted  for  the  more  permissive  Sec- 
tion 3001(d)(2)(A)  disclaimer.  The  bulk  of 
the  complaints  directed  to  the  Postal  Service 
concerning  the  receipt  of  solicitations  in  the 
guise  of  bills  indicate  that  the  disclaimers 
printed  on  the  questionable  items  now 
plauguing  businesses  are  inadequate  and  af- 
forded little  protection  against  inadvertent 
payment. 

Acting  in  accordance  with  the  authority 
granted  in  39  USC  3001  (d)(2)  to  promulgate 
regulations  specifying  the  typography,  lay- 
out, and  color  of  the  statutory  disclaimer, 
the  Postal  Service  has  adopted  a  rule,  effec- 
tive December  8,  1977.  which  requires  that 
the  hitherto-permissive  Section  3001(d)(2) 
(A)  notice  appear  in  bold-face.  30-point 
type.  I  have  enclosed  a  copy  of  the  rule.  How- 
ever, in  the  interests  of  clarity,  economy, 
and  specificity,  it  may  be  worthwhile  to 
amend  Section  3001(d)  to  provide  for  a 
single  appropriate  disclaimer  with  such  size 
and  display  characteristics  as  would  render 
unattractive  any  use  of  the  invoice  method 
of  solicitation  or,  in  the  alternative,  to  ac- 
cede to  the  wishes  of  a  portion  of  the  busi- 
ness community  and  declare  nonmailable  any 
solicitation  which  could  reasonably  be  mis- 
taken for  an  invoice,  bill,  or  statement  of  ac- 


count due.  While  the  rule  or  the  suggested 
amendments  will  make  clear  what  is  or  is  not 
mailable,  they  alone  will  not  accomplish 
the  desired  result,  inasmuch  as  the  adminis- 
trative remedies  available  In  the  event  of 
noncompliance  are  either  ineffectual  or  in- 
volve a  disadvantageous  burden  of  proof. 
Consequently,  legislation  is  required  to 
strengthen  these  enforcement  mechanisms. 

The  specific  enforcement  procedures  now 
available  for  application  to  alleged  violations 
of  39  USC  3001(d)  are  found  at  39  USC  3001 
(f),  as  Implemented  by  39  CFR  Part  953.  The 
Postal  Service  is  empowered  to  conduct  ad- 
judicatory proceedings  which  may  result 
in  the  issuance  of  an  order  ruling  an  Item 
nonmailable  and  thus  subject  to  disposition 
as  the  Postal  Service  may  direct.  Since  it 
can  be  assumed  that  the  operators  of  false 
billing  promotions  woud  not  give  the  Postal 
Service  the  opportunity  to  rule  In  advance 
on  the  mailability  of  their  solicitations,  these 
administrative  proceedings  would  not  be  In- 
itiated until  after  the  questionable  Items 
had  been  entered  into  the  mails,  delivered  as 
addressed,  and  resulted  in  complaints  to  the 
Postal  Service.  In  practice,  the  order  declar- 
ing a  solicitation  nonmailable  would  not  be 
Issued  until  after  It  had  been  mailed.  In  addi- 
tion, a  promotion  can  easily  circumvent  an 
existing  order  by  placing  nonmailable  solici- 
tations in  envelopes  which  bear  no  return 
address  or  which  display  a  return  address 
different  from  that  employed  for  previous 
mailing(s).  Even  if  the  promotion  made  use 
of  the  same  mailing  envelope,  the  Postal 
Service  would  not  be  in  a  position  to  deter- 
mine whether  the  enclosed  material  was 
identical  to  that  previously  ruled  nonmail- 
able, unless  facts  constituting  probable  cause 
for  the  Issuance  of  a  search  warrant  were 
available.  As  a  final  point,  it  should  be  noted 
that  these  administrative  orders  with  respect 
to  mailability  do  not  in  any  way  prevent  the 
responses  of  victim  firms  from  reaching  the 
suspect  promotion. 

The  most  effective  administrative  sanction 
which  could  be  levied  against  false  billing 
promotions  is  that  provided  by  39  USC  3006, 
as  implemented  by  CFR  Part  952.  Following 
notice,  a  hearing,  and  the  presentation  of 
satisfactory  evidence  that  a  promotion  is 
seeking  remittances  by  mall  in  advertise- 
ments which  contain  false  representations, 
the  Judicial  Officer  of  the  Postal  Service  may 
issue  an  admmistratlve  order  requiring  Post- 
masters to  return  to  the  senders  all  mail  ad- 
dressed to  the  offending  promotion.  A  com- 
panion statute  39  USC  3007.  provides  for  in- 
junctive relief  authorizing  the  detention  of 
mall  in  preparation  for  or  during  the  admin- 
istrative false  representation  proceedings. 
The  value  of  a  False  Reoresentatlon  Order  is 
that  it  deprives  the  cited  promotion  of  the 
fruits  of  its  deceptive  practices  by  denying 
It  remittances  mailed  to  the  address  dis- 
played in  the  questionable  solicitations. 

The  current  problem  with  resnect  to  the 
application  of  39  USC  3005  to  false  billing 
schemes  Is  the  lack  of  a  cro's  reference  from 
Section  3001(d)  to  Section  3005.  stating  that 
failure  to  comnly  with  the  former  will  sub- 
ject a  promotion  to  the  administrative  order 
authorized  by  the  latter.  Thus,  even  with 
the  adODtlon  of  the  rule,  or  the  enactment  of 
the  suggested  amendments  to  Section  3001 
(d),  the  problem  would  remain.  Theoreti- 
cally, a  false  billing  operation  could  mall 
solicitations  which  did  not  meet  the  size 
and  typography  requirements  of  proposed 
Part  123.41a.  of  the  Postal  Service  Manual, 
but  which  did  display  a  disclaimer,  perhaps 
similar  to  the  marginally-noticeable  Item 
now  in  use.  In  this  situation,  the  Postal  Serv- 
ice would  still  find  itself  in  the  position  of 
having  to  contend  that  a  solicitation  which 
stated   on   its  face,   albeit  inconspicuously. 
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that  It  was,  In  fact,  a  solicitation  and  not  a 
bill  constltut«d  a  false  representation  within 
the  meaning  of  Section  3005.  Substantiating 
such  a  contention  is  difficult  at  best,  depend- 
ent upon  the  availability  of  a  number  of 
witnesses  who  can  testify  that  they  were 
actually  deceived  by  the  solicitation.  Identi- 
fying such  witnesses  is  a  time-consuming. 
Impractical,  and  expensive  proposition,  when 
swift  action  is  necessary  to  protect  the  busi- 
ness community  from  a  continuing  decep- 
tion. 

The  enforcement  of  39  U8C  3001(d)  would 
be  measurably  assisted  if  39  USC  3005(a) 
were  amended  to  include  within  those 
schemes  subject  to  false  representation  pro- 
ceedings, schemes  which  Involve  the  mailing 
of  solicitations  in  the  guise  of  bills  which  do 
not  comply  with  39  USC  3001(d)  and  its  ac- 
companying regulations.  A  violation  of  Sec- 
tion 3001(d)  would,  hopefully,  then  become 
prima  facie  evidence  of  a  violation  of  Section 
3005,  warranting  the  Issuance  of  the  admin- 
istrative order  authorized  by  Section  3005 
(a)(1)  and  (2). 

I  hope  the  foregoing  will  be  helpful.  If  I 
can  be  of  further  assistance,  please  contact 
me. 

Jim  Pinch, 
Assistant  Postmaster  General,  Govern- 
ment Relations. 

8.  — 

A  bill  to  amend  title  39  of  the  United  States 
Code  to  provide  better  enforcement  pro- 
cedures for  preventing  fraudulent  solicita- 
tions through  the  mails 
Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  section 
3005(a)    of  title  39,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "including  the  mailing  of 
matter  which  is  nonmailable  under  section 
3001(d)  of  this  title,"  after  "false  represen- 
tations,": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  the  preceding  sen- 
tence, the  mailing  of  matter  which  is  non- 
mailable under  such  section  3001(d)  by  any 
person  shall  constitute  prima  facie  evidence 
that  such  person  is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mall  by  false  repre- 
sentations.". 


THE  CRUDE  OIL  EQUALIZATION 
TAX  IS  DEAD 

Mr.  DOLE.  Mr.  President,  the  energy 
tax  conferees  have  been  struggling  with 
the  crude  oil  equalization  tax  for  almost 
3  months.  The  tax  is  not  only  bad  energy 
policy  but  has.  in  recent  months,  become 
bad  politics.  Today,  I  doubt  that  the 
crude  oil  equalization  tax,  the  center- 
piece of  the  administration's  energy  pro- 
gram, could  muster  even  a  handful  of 
votes. 

COET  IN  TROUBLE 

The  tax  ran  into  trouble  from  the  be- 
ginning. A  motion  to  recommit  the  tax 
failed  in  the  House  by  only  a  few  votes. 
It  was  opposed  during  the  Senate  Pi- 
nance  Committee  hearing  by  such  diverse 
groups  as  the  APL-CIO,  the  Chamber  of 
Commerce,  and  the  Consumer  Federa- 
tion of  America.  Only  the  administration, 
which  covets  the  enormous  revenues  gen- 
erated by  the  tax.  had  any  kind  words 
to  say  about  the  equalization  tax.  Re- 
cently, the  tax  experienced  another  set- 


back when  the  NAACP  attacked  the  ad- 
ministration's energy  program  as  being 
seriously  deficient. 

Mr.  President,  as  passed  by  the  House, 
the  equalization  tax  would  artificially 
raise  the  price  consumers  pay  for  oil  pro- 
duced in  this  coimtry  by  taxing  oil  up  to 
world  level  price.  With  domestic  produc- 
tion presently  at  8  million  barrels  per 
day,  revenues  from  this  tax  would  quickly 
accumulate.  It  is  estimated  that  the  Gov- 
ernment would  accrue  $15-$  18  billion  per 
year  on  a  program  that  totally  ignores 
our  energy  problem.  At  this  rate,  it  cdists 
three  times  more  to  save  a  barrel  of  oil 
than  it  costs  to  buy  one. 

During  the  markuo  session,  an  admin- 
istration official  stated  that  the  adminis- 
tration would  like  to  see  the  tax  ex- 
tended from  the  1981  House  version  to 
1985.  For  many  Senators,  this  remark 
sealed  the  fate  of  the  tax. 

Another  blow  was  dealt  the  tax,  when 
the  Senator  from  Kansas  introduced  the 
House-passed  energy  tax  bill  as  a  sub- 
stitute for  the  Senate  bill.  The  House 
bill,  containing  the  equalteation  tax  was 
rejected  by  the  overwhelming  vote  of 
14  to  74. 

TAX     INCREASE 

There  was  a  time  that  the  Senator 
from  Kansas  referred  to  the  crude  oil 
equalization  tax  as  the  single  largest  tax 
increase  in  America's  history.  However, 
with  the  enactment  of  the  $227  billion 
social  security  tax  increase,  the  energy 
tax  bill  is  only  the  second  largest  tax 
increase  in  our  history.  At  this  pace,  the 
95th  Congress  will  be  known  for  one 
thing  and  one  thing  only — the  Congress 
that  wanted  to  tax  the  American  public 
into  oblivion. 

Mr.  President,  the  events  of  the  past 
few  months  indicate  that  the  crude  oil 
equalization  tax  is  dead.  It  will  not  solve 
our  energy  problems. 

MISGUIDED    APPROACH 

The  Congress  would  only  be  fooling 
itself  if  it  takes  this  misguided  aporoach. 
The  tax  will  disrupt  the  economy.  It 
will  cause  prices  to  rise,  dislocate  jobs, 
and  squeeze  our  budding  economic 
growth. 

The  administration  during  the  last 
.several  weeks  has  proclaimed  that  an 
agreement  on  the  energy  bill  will  soon 
be  reached.  Frankly.  I  do  not  know  what 
events  have  occurred  which  leads  them 
to  reach  this  conclusion.  The  fact  is. 
support  for  the  energy  bill  is  diminish- 
ing and  diminishing  quickly. 

If  the  United  States  is  to  meet  the 
challenge  of  the  OPEC  cartel  and  insure 
energy  supplies  at  an  affordable  cost,  we 
must  develop  new  recovery  techniques 
and  accelerate  the  development  of  our 
traditional  energy  resources.  Until  we 
adequately  address  the  energy  issue,  we 
will  continue  to  be  dependent  on  im- 
ported petroleum. 


ANNIVERSARY    OF    EXPLORER    I— 
NEED  FOR  FUTURE  SPACE  GOALS 

Mr.  STEVENSON.  Mr.  President.  Jan- 
uary 31.  1978,  is  the  20th  anniversary  of 
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the  launch  of  our  Nation's  first  Earth 
satellite.  Explorer  I.  Not  only  did  this 
successful  launch  signal  our  entry  into 
the  space  age,  but  Explorer  I  was  also 
responsible  for  the  first  scientific 
achievement  in  space — discovery  of  the 
Van  Allen  radiation  belt  around  the 
Earth. 

The  past  20  years  have  witnessed  the 
establishment  of  a  well-balanced  manned 
and  unmanned  space  flight  capability 
that  has  resulted  in  scientific  and  tech- 
nological achievements  of  which  the 
United  States  can  be  justifiably  proud. 
The  foundation  for  this  activity  was  cre- 
ated through  the  enactment  of  the  Na- 
tional Aeronautics  and  Space  Act  in  July 
1958  which  established  a  policy  com- 
mitment to  and  purposes  for  a  national 
space  program.  The  act  also  established 
the  National  Aeronautics  and  Space 
Administration  as  the  implementing 
agency. 

Our  space  program,  dedicated  to  the 
peaceful  use  of  space  and  the  betterment 
of  humanity,  has  enhanced  our  national 
prestige  and  our  technological  base 
through  such  scientific  and  engineering 
achievements  as  the  Apollo  lunar  pro- 
gram and  the  Viking/Mars  program.  We 
are  also  proud  of  our  operational  weather 
and  communications  satellite  systems 
and  the  beneficial  impact  on  the  daily 
lives  of  people  at  home  and  abroad.  We 
have  demonstrated  the  ability  of  man 
to  live  and  perform  useful  work  in  space 
for  extended  periods  of  time  during  the 
Skylab  program.  We  have  expanded 
mankind's  view  of  this  planet  and,  in  a 
real  sense,  dramatized  the  basic  inter- 
dependence of  all  peoples. 

With  a  view  toward  the  future,  the 
most  significant  factor  in  the  space  pro- 
gram today  is  the  development  of  the 
Space  Shuttle  system  scheduled  for  or- 
bital flight  test  beginning  next  year.  This 
system  offers  not  only  a  more  flexible 
and  economical  launch  system  when 
.compared  to  the  current  families  of  ex- 
pendable launch  vehicles,  but  also  a  new 
capability  to  continue  space  exploration 
and  to  exploit  the  knowledge  gained 
for  the  benefit  of  humanity. 

However,  the  advent  of  the  Shuttle 
dictates  that  we  must  define,  or  in  some 
cases  redefine,  realistic  goals  for  our  na- 
tional space  program.  Space  projects  by 
their  very  nature  require  extensive  prep- 
aration and  long-term  planning.  It  is  not 
sufficient  to  make  these  decisions  on  a 
year-by-year  basis,  for  this  inevitably 
means  ignoring  what  may  be  the  most 
useful  and  far-seeing  developments. 

There  are  many  possibilities  presented 
by  our  growing  technical  competence  in 
space.  We  must  weigh  carefully  how  best 
to  develop  our  new  capability  for  manned 
space  flight,  including  the  potential  of 
space  industrialization,  space  manufac- 
turing, energy  development,  and  longer- 
term  space  habitats.  We  have  identifled 
the  potential  of  earth  resource  survey 
satellites  for  crop  forecasting,  land  use, 
mineral  resource,  water  resource  and 
other  applications  and  the  great  poten- 
tial of  soace-ba.^ed  communications  sys- 
tems. We  have  a  successful  program  in 
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planetary  science  probing  the  imknowns 
of  the  solar  system  and  trying  to  inter- 
pret how  this  knowledge  relates  to  the 
planet  Earth. 

As  we  begin  the  third  U.S.  decade  in 
space,  it  is  essential  that  we  examine 
carefully  each  of  these  potentials.  We 
must  assure  ourselves  of  the  space  pro- 
gram's direction  and  purpose,  much  as 
we  did  20  years  ago  at  the  dawn  of 
the  space  age. 

This  year  the  Subcommittee  on  Sci- 
ence, Technology  and  Space  will  aggres- 
sively pursue  the  definition  of  future 
program  goals.  On  February  7,  beginning 
at  9:30  a.m.,  the  subcommittee  will  con- 
duct an  all-day  symposium  on  the  future 
of  space  science  and  space  applications 
in  room  235,  Russell  Senate  Office  Build- 
ing. We  have  arranged  for  the  participa- 
tion of  some  of  the  Nation's  most  promi- 
nent scholars  and  experts  in  space  ac- 
tivities in  a  roundtable  discussion  on  fu- 
ture space  goals.  I  invite  my  colleagues 
to  participate  in  this  symposium.  I  look 
forward  to  a  most  stimulating  ai.d 
worthwhile  session. 

In  addition,  the  definition  of  future 
space  goals  will  be  stressed  during  7  days 
of  hearings  now  scheduled  on  the  NASA 
fiscal  year  1979  authorization  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  describing  the 
February  7  symposium  on  future  space 
goals  and  the  schedule  of  the  NASA  au- 
thorization hearings  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
to  have  printed  in  the  Record  a  NASA 
statement  dated  January  26,  1978,  that 
provides  interesting  and  informative 
background  on  our  early  space  efforts 
that  led  to  the  Explorer  I  success. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Explorer  1  Launched  20  Years  Ago 

America's  first  artificial  Earth  satellite.  Ex- 
plorer 1.  was  launched  20  years  ago  Jan.  31. 

The  13.9  kilogram  (30.8  pound)  object, 
shaped  like  a  stovepipe,  15.2  centimeters  (6 
inches)  In  diameter  and  203.2  cm  (80  In.) 
long,  ushered  the  U.S.  and  the  western  world 
Into  the  age  of  space.  Explorer  I's  principal 
scientific  achievement  was  a  major  one — the 
discovery  of  the  Van  Allen  Radiation  Belts 
surroimding  Earth. 

Explorer  1  was  prepared  and  launched  by 
two  Army  organizations  which  are  now  ele- 
ments of  NASA:  the  development  group  of 
the  Army  Ballistic  Missile  Agency  (ABMA), 
Huntsvllle,  Ala.,  and  the  Jet  Propulsion  Lab- 
oratory (JPL),  Pasadena,  Calif.  The  develop- 
ment uroup  of  ABMA  was  transferred  to  NASA 
and  became  the  nucleus  of  the  new  Marshall 
Space  Plight  Center  in  1960.  Some  1.400  em- 
ployees who  helped  launch  Explorer  1  still 
work  at  the  Marshall  Center.  JPL  was  as- 
signed to  the  space  agency  in  December 
1068. 

ABMA  provided  the  modified  Redstone 
booster  and  the  basic  satellite  design,  while 
JPi.  furnished  the  solid  propellant  upper 
stages  of  the  carrier  vehicle  and  packaged 
and  tested  the  payload. 

Explorer  I's  launch  from  Cape  Canaveral, 
Fla.,  by  a  Jupiter  C  vehicle  came  at  10  48 
p^m.  EST,  Jan.  31,  1958,  which  was  84  days 
after  the  Department  of  Defense  gave  the 
Army  group  the  go-ahead  to  prepare  the  or- 
Biter  as  a  backup  to  the  existing  Vanguard 
satellite  project.  »«suaru 


The  small  satellite  dispatched  informa- 
tion on  the  space  environment  to  Earth  sta- 
tions until  May  23,  1958,  when  its  batteries 
were  exhausted.  The  vehicle,  however,  con- 
tinued to  orbit  for  several  years.  It  re- 
entered March  31.  1970. 

The  project  that  culminated  in  the  launch 
of  the  Explorer  1  satellite  actually  had  its 
beginning  several  years  earlier.  As  early  as 
1954.  the  rocket  group  at  Huntsvllle,  led  by 
the  late  Dr.  Wernher  von  Braun,  had  pro- 
posed orbiting  a  satellite  with  available  mis- 
sile hardware. 

The  proposed  multi-stage  vehicle  would 
have  a  Redstone  missile  as  the  first  stage  and 
would  carry  solid-propelled  upper  stages. 
JPL  and  the  Office  of  Naval  Research  Joined 
the  fledgling  program,  to  be  called  "Project 
Orblter."  But  "Project  Vanguswd,"  a  Naval 
Research  Laboratory/National  Academy  of 
Sciences  program,  was  selected  as  the  nation's 
satellite  program  and  the  Orblter  was 
shelved. 

While  the  Orblter  proposal  was  turned 
down,  work  did  not  stop  entirely  on  the 
multi-stage  launch  vehicle. 

The  same  combination  of  a  multi-stage 
vehicle  was  needed  at  the  time  for  testing 
reentry  nosecones  to  be  used  on  ballistic  mis- 
siles. The  von  Braun  group  used  the  proposed 
vehicle,  called  the  Jupiter  C  (Composite  Re- 
entry Test  Vehicle),  to  develop  ablative  type 
materials  for  war  heads  that  could  withstand 
the  extremely  high  reentry  heat. 

The  third  Jupiter  C  launched  in  the  re- 
entry heat  test  series  sent  a  one-third  scale 
model  nosscone  Into  space  Aug.  8.  1957.  The 
object  was  recovered  from  the  Atlantic  Ocean 
by  the  Navy  after  a  flight  of  1.930  kilometers 
(1.200  miles)  with  a  peak  altitude  of  more 
than  966  km  (600  mi).  This  was  the  first 
U.S.  manmade  object  recovered  from  outer 
space  and  the  fiight  proved  the  feasibility 
of  the  ablative-type  nosecone. 

During  the  mid-1950s  Marshall  Center 
engineers  and  scientists  did  some  design 
work  and  very  mcdest  development  work  on 
a  satellite.  The  late  Josef  Boehm.  who. 
worked  then  in  the  guidance  section  and 
later  in  the  center's  Astrionlcs  Laboratory, 
designed  a  complete  satellite  in  1954. 

The  unofficial  satellite  program  had 
reached  a  point  by  early  1957  where  there 
even  was  a  plan  for  a  satellite  tracking  com- 
puter and  data  gathering  system. 

Development  problems  slowed  the  Van- 
guard project  and  in  the  wake  of  the  first  two 
Russian  Sputnik  launchlngs,  the  Army  was 
told  to  be  ready  to  put  an  American  satellite 
into  space.  When  the  Defense  Department's 
Nov.  8,  1957  order  came,  all  that  was  needed 
to  start  things  rolling  was  to  fabricate  the 
satellite  and  assemble  the  Redstone  solid- 
fuel  rocket  assembly  for  the  launch  vehicle. 

JPL  fabricated  the  satellite  designed  by 
Boehm.  The  primary  difference  In  Boehm's 
proposed  satellite  and  the  JPL  version  was 
that  the  cylindrical  devise  was  made  from 
metal  Instead  of  fiberglass  as  proposed  by 
Boehm.  JPL  also  provided  the  solid  upper 
stages. 

Dr.  James  Van  Allen,  of  the  State  Univer- 
sity of  Iowa,  designed  the  scientific  package 
carried  into  space.  The  radiation  detection 
experiment  discovered  the  Van  Allen  radia- 
tion belt  around  the  Earth,  a  major  scienti- 
fic finding  of  the  decade.  The  Explorer  1 
launch  was  a  part  of  this  country's  partici- 
pation in  the  International  Geophysical  Year. 

Prom  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation 
Senator  Warren  G.  Magnuson   (D-Waish.), 
Chairman  of  the  Senate  Committee  on  Com- 


merce, Science  and  Transportation,  today  an- 
notmced  the  list  of  participants  for  the  aU- 
day  symposium  on  the  future  of  space  science 
and  space  applications  to  be  held  in  Room  235 
of  the  Rus.sell  Senate  Of9ce  BuUdlng  on  Tues- 
day, February  7,  1978,  9:30  a.m.  (reference: 
Press  Release  No.  95-176,  dated  January  9, 
1978).  This  symposium,  which  will  mark  the 
twentieth  anniversary  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  will  explore 
both  the  opportunities  and  obstacles  asso- 
ciated with  space  utilization  during  the  bal- 
ance of  this  century.  Senator  Adlal  E.  Steven- 
son (D-m.).  Chairman  cf  the  Subcommittee 
on  Science.  Technology  and  Space,  wUl 
preside  at  the  roundtable  discussions. 
Space  Applications  (Morning  Session)  : 

1.  Mr.  Ivan  Bekey.  Director  of  Advanced 
Mission  Studies,  Aerospace  Corporation,  Los 
Angeles,  California. 

2.  Mr.  Norman  Cousins,  Editor,  Saturday 
Review,  New  York.  New  York. 

3.  Dr.  Kraft  Ehrlcke.  President,  Space 
Global,  La  JoUa,  California. 

4.  Mr.  Klaus  Heiss,  President.  ECON,  Inc., 
Princeton.  New  Jersey. 

5.  Mr.  Herman  Kahn,  Director,  Hudson  In- 
stitute, Croton-on-Hudson,  New  York. 

6.  Dr.  Hans  Mark,  Under  Secretary  of  the 
Air  Force.  Washington.  D.C. 

7.  Dr.  George  Van  Reeth,  Director  of  Ad- 
ministration, European  Space  Agency.  Paris. 
France. 

Space  Science  (Afternoon  Session)  : 

1.  Professor  James  Arnold.  Department  of 
Chemistry.  University  of  California  (San 
Diego) .  La  Jolla.  California. 

2.  Professor  Herbert  Friedman.  Superin- 
tendent. Space  Science  Division.  Naval  Re- 
search Laboratory,  Washington,  D.C. 

3.  Dr.  Noel  Hlnners,  Associate  Administra- 
tor for  Space  Sciences,  NASA.  Washington. 
D.C. 

4.  Professor  Michael  McElroy.  Center  for 
Earth  and  Planetary  Physics.  Harvard  Uni- 
versity. Cambridge,  Massachusetts. 

5.  Professor  Philip  Morrison,  Department 
of  Physics.  Massachusetts  Institute  of  Tech- 
nology. Cambridge.  Massachusetts. 

6.  Professor  Carl  Sagan.  Director.  Labora- 
tory for  Planetary  Studies.  Cornell  Univer- 
sity, Ithaca.  New  York. 

For  additional  information  please  call  Allan 
Hoffman  or  John  Stewart  at  (202)  224-9351 

Notice. — Interested  persons  are  advised 
that  the  Committee  may  reschedule  or  con- 
tinue these  hearings  and  that  unless  ample 
time  is  available  for  mailing,  notices  of 
changes  In  dates,  times  and  rooms  will  only 
be  distributed  to  the  Senate  Press  Gallery. 

Fiscal  Year  1979  NASA  Authorization 

Hearing  Schedule 
Date,  witness,  and  subject : 

FEBRUARY  21 

Frosch:  Review  of  stewardship  and  direc- 
tions for  the  future  as  represented  by  this 
budget,  budget  philosophy  and  discussion 
of  broad  agency  policies,  problems. 

Kline:  Organization  staffing  and  manpower 
policies. 

Lilly:  Processing  of  shuttle  operations  rev- 
enues. 

FEBRUARY    22 

Yardley:  Shuttle,  transportation  system 
operations,  expendable  launch  vehicles. 
Spacelab.  technology  base. 

Grler:  Aerospace  Safety  Advisory  Panel. 

FEBRUARY    28 

Hlnners:  Space  Science. 

Pozlnsky:  Tracking  and  data  acquisition. 

march  1 
Calio:  Space  applications  and  tecbnidogy 

transfer. 
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that  It  was,  In  fact,  a  solicitation  and  not  a 
bill  constltut«d  a  false  representation  within 
the  meaning  of  Section  3005.  Substantiating 
such  a  contention  is  difficult  at  best,  depend- 
ent upon  the  availability  of  a  number  of 
witnesses  who  can  testify  that  they  were 
actually  deceived  by  the  solicitation.  Identi- 
fying such  witnesses  is  a  time-consuming. 
Impractical,  and  expensive  proposition,  when 
swift  action  is  necessary  to  protect  the  busi- 
ness community  from  a  continuing  decep- 
tion. 

The  enforcement  of  39  U8C  3001(d)  would 
be  measurably  assisted  if  39  USC  3005(a) 
were  amended  to  include  within  those 
schemes  subject  to  false  representation  pro- 
ceedings, schemes  which  Involve  the  mailing 
of  solicitations  in  the  guise  of  bills  which  do 
not  comply  with  39  USC  3001(d)  and  its  ac- 
companying regulations.  A  violation  of  Sec- 
tion 3001(d)  would,  hopefully,  then  become 
prima  facie  evidence  of  a  violation  of  Section 
3005,  warranting  the  Issuance  of  the  admin- 
istrative order  authorized  by  Section  3005 
(a)(1)  and  (2). 

I  hope  the  foregoing  will  be  helpful.  If  I 
can  be  of  further  assistance,  please  contact 
me. 

Jim  Pinch, 
Assistant  Postmaster  General,  Govern- 
ment Relations. 

8.  — 

A  bill  to  amend  title  39  of  the  United  States 
Code  to  provide  better  enforcement  pro- 
cedures for  preventing  fraudulent  solicita- 
tions through  the  mails 
Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  section 
3005(a)    of  title  39,  United  States  Code,  is 
amended — 

(1)  by  Inserting  "including  the  mailing  of 
matter  which  is  nonmailable  under  section 
3001(d)  of  this  title,"  after  "false  represen- 
tations,": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  the  preceding  sen- 
tence, the  mailing  of  matter  which  is  non- 
mailable under  such  section  3001(d)  by  any 
person  shall  constitute  prima  facie  evidence 
that  such  person  is  engaged  in  conducting  a 
scheme  or  device  for  obtaining  money  or 
property  through  the  mall  by  false  repre- 
sentations.". 


THE  CRUDE  OIL  EQUALIZATION 
TAX  IS  DEAD 

Mr.  DOLE.  Mr.  President,  the  energy 
tax  conferees  have  been  struggling  with 
the  crude  oil  equalization  tax  for  almost 
3  months.  The  tax  is  not  only  bad  energy 
policy  but  has.  in  recent  months,  become 
bad  politics.  Today,  I  doubt  that  the 
crude  oil  equalization  tax,  the  center- 
piece of  the  administration's  energy  pro- 
gram, could  muster  even  a  handful  of 
votes. 

COET  IN  TROUBLE 

The  tax  ran  into  trouble  from  the  be- 
ginning. A  motion  to  recommit  the  tax 
failed  in  the  House  by  only  a  few  votes. 
It  was  opposed  during  the  Senate  Pi- 
nance  Committee  hearing  by  such  diverse 
groups  as  the  APL-CIO,  the  Chamber  of 
Commerce,  and  the  Consumer  Federa- 
tion of  America.  Only  the  administration, 
which  covets  the  enormous  revenues  gen- 
erated by  the  tax.  had  any  kind  words 
to  say  about  the  equalization  tax.  Re- 
cently, the  tax  experienced  another  set- 


back when  the  NAACP  attacked  the  ad- 
ministration's energy  program  as  being 
seriously  deficient. 

Mr.  President,  as  passed  by  the  House, 
the  equalization  tax  would  artificially 
raise  the  price  consumers  pay  for  oil  pro- 
duced in  this  coimtry  by  taxing  oil  up  to 
world  level  price.  With  domestic  produc- 
tion presently  at  8  million  barrels  per 
day,  revenues  from  this  tax  would  quickly 
accumulate.  It  is  estimated  that  the  Gov- 
ernment would  accrue  $15-$  18  billion  per 
year  on  a  program  that  totally  ignores 
our  energy  problem.  At  this  rate,  it  cdists 
three  times  more  to  save  a  barrel  of  oil 
than  it  costs  to  buy  one. 

During  the  markuo  session,  an  admin- 
istration official  stated  that  the  adminis- 
tration would  like  to  see  the  tax  ex- 
tended from  the  1981  House  version  to 
1985.  For  many  Senators,  this  remark 
sealed  the  fate  of  the  tax. 

Another  blow  was  dealt  the  tax,  when 
the  Senator  from  Kansas  introduced  the 
House-passed  energy  tax  bill  as  a  sub- 
stitute for  the  Senate  bill.  The  House 
bill,  containing  the  equalteation  tax  was 
rejected  by  the  overwhelming  vote  of 
14  to  74. 

TAX     INCREASE 

There  was  a  time  that  the  Senator 
from  Kansas  referred  to  the  crude  oil 
equalization  tax  as  the  single  largest  tax 
increase  in  America's  history.  However, 
with  the  enactment  of  the  $227  billion 
social  security  tax  increase,  the  energy 
tax  bill  is  only  the  second  largest  tax 
increase  in  our  history.  At  this  pace,  the 
95th  Congress  will  be  known  for  one 
thing  and  one  thing  only — the  Congress 
that  wanted  to  tax  the  American  public 
into  oblivion. 

Mr.  President,  the  events  of  the  past 
few  months  indicate  that  the  crude  oil 
equalization  tax  is  dead.  It  will  not  solve 
our  energy  problems. 

MISGUIDED    APPROACH 

The  Congress  would  only  be  fooling 
itself  if  it  takes  this  misguided  aporoach. 
The  tax  will  disrupt  the  economy.  It 
will  cause  prices  to  rise,  dislocate  jobs, 
and  squeeze  our  budding  economic 
growth. 

The  administration  during  the  last 
.several  weeks  has  proclaimed  that  an 
agreement  on  the  energy  bill  will  soon 
be  reached.  Frankly.  I  do  not  know  what 
events  have  occurred  which  leads  them 
to  reach  this  conclusion.  The  fact  is. 
support  for  the  energy  bill  is  diminish- 
ing and  diminishing  quickly. 

If  the  United  States  is  to  meet  the 
challenge  of  the  OPEC  cartel  and  insure 
energy  supplies  at  an  affordable  cost,  we 
must  develop  new  recovery  techniques 
and  accelerate  the  development  of  our 
traditional  energy  resources.  Until  we 
adequately  address  the  energy  issue,  we 
will  continue  to  be  dependent  on  im- 
ported petroleum. 


ANNIVERSARY    OF    EXPLORER    I— 
NEED  FOR  FUTURE  SPACE  GOALS 

Mr.  STEVENSON.  Mr.  President.  Jan- 
uary 31.  1978,  is  the  20th  anniversary  of 
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the  launch  of  our  Nation's  first  Earth 
satellite.  Explorer  I.  Not  only  did  this 
successful  launch  signal  our  entry  into 
the  space  age,  but  Explorer  I  was  also 
responsible  for  the  first  scientific 
achievement  in  space — discovery  of  the 
Van  Allen  radiation  belt  around  the 
Earth. 

The  past  20  years  have  witnessed  the 
establishment  of  a  well-balanced  manned 
and  unmanned  space  flight  capability 
that  has  resulted  in  scientific  and  tech- 
nological achievements  of  which  the 
United  States  can  be  justifiably  proud. 
The  foundation  for  this  activity  was  cre- 
ated through  the  enactment  of  the  Na- 
tional Aeronautics  and  Space  Act  in  July 
1958  which  established  a  policy  com- 
mitment to  and  purposes  for  a  national 
space  program.  The  act  also  established 
the  National  Aeronautics  and  Space 
Administration  as  the  implementing 
agency. 

Our  space  program,  dedicated  to  the 
peaceful  use  of  space  and  the  betterment 
of  humanity,  has  enhanced  our  national 
prestige  and  our  technological  base 
through  such  scientific  and  engineering 
achievements  as  the  Apollo  lunar  pro- 
gram and  the  Viking/Mars  program.  We 
are  also  proud  of  our  operational  weather 
and  communications  satellite  systems 
and  the  beneficial  impact  on  the  daily 
lives  of  people  at  home  and  abroad.  We 
have  demonstrated  the  ability  of  man 
to  live  and  perform  useful  work  in  space 
for  extended  periods  of  time  during  the 
Skylab  program.  We  have  expanded 
mankind's  view  of  this  planet  and,  in  a 
real  sense,  dramatized  the  basic  inter- 
dependence of  all  peoples. 

With  a  view  toward  the  future,  the 
most  significant  factor  in  the  space  pro- 
gram today  is  the  development  of  the 
Space  Shuttle  system  scheduled  for  or- 
bital flight  test  beginning  next  year.  This 
system  offers  not  only  a  more  flexible 
and  economical  launch  system  when 
.compared  to  the  current  families  of  ex- 
pendable launch  vehicles,  but  also  a  new 
capability  to  continue  space  exploration 
and  to  exploit  the  knowledge  gained 
for  the  benefit  of  humanity. 

However,  the  advent  of  the  Shuttle 
dictates  that  we  must  define,  or  in  some 
cases  redefine,  realistic  goals  for  our  na- 
tional space  program.  Space  projects  by 
their  very  nature  require  extensive  prep- 
aration and  long-term  planning.  It  is  not 
sufficient  to  make  these  decisions  on  a 
year-by-year  basis,  for  this  inevitably 
means  ignoring  what  may  be  the  most 
useful  and  far-seeing  developments. 

There  are  many  possibilities  presented 
by  our  growing  technical  competence  in 
space.  We  must  weigh  carefully  how  best 
to  develop  our  new  capability  for  manned 
space  flight,  including  the  potential  of 
space  industrialization,  space  manufac- 
turing, energy  development,  and  longer- 
term  space  habitats.  We  have  identifled 
the  potential  of  earth  resource  survey 
satellites  for  crop  forecasting,  land  use, 
mineral  resource,  water  resource  and 
other  applications  and  the  great  poten- 
tial of  soace-ba.^ed  communications  sys- 
tems. We  have  a  successful  program  in 
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planetary  science  probing  the  imknowns 
of  the  solar  system  and  trying  to  inter- 
pret how  this  knowledge  relates  to  the 
planet  Earth. 

As  we  begin  the  third  U.S.  decade  in 
space,  it  is  essential  that  we  examine 
carefully  each  of  these  potentials.  We 
must  assure  ourselves  of  the  space  pro- 
gram's direction  and  purpose,  much  as 
we  did  20  years  ago  at  the  dawn  of 
the  space  age. 

This  year  the  Subcommittee  on  Sci- 
ence, Technology  and  Space  will  aggres- 
sively pursue  the  definition  of  future 
program  goals.  On  February  7,  beginning 
at  9:30  a.m.,  the  subcommittee  will  con- 
duct an  all-day  symposium  on  the  future 
of  space  science  and  space  applications 
in  room  235,  Russell  Senate  Office  Build- 
ing. We  have  arranged  for  the  participa- 
tion of  some  of  the  Nation's  most  promi- 
nent scholars  and  experts  in  space  ac- 
tivities in  a  roundtable  discussion  on  fu- 
ture space  goals.  I  invite  my  colleagues 
to  participate  in  this  symposium.  I  look 
forward  to  a  most  stimulating  ai.d 
worthwhile  session. 

In  addition,  the  definition  of  future 
space  goals  will  be  stressed  during  7  days 
of  hearings  now  scheduled  on  the  NASA 
fiscal  year  1979  authorization  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  describing  the 
February  7  symposium  on  future  space 
goals  and  the  schedule  of  the  NASA  au- 
thorization hearings  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
to  have  printed  in  the  Record  a  NASA 
statement  dated  January  26,  1978,  that 
provides  interesting  and  informative 
background  on  our  early  space  efforts 
that  led  to  the  Explorer  I  success. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Explorer  1  Launched  20  Years  Ago 

America's  first  artificial  Earth  satellite.  Ex- 
plorer 1.  was  launched  20  years  ago  Jan.  31. 

The  13.9  kilogram  (30.8  pound)  object, 
shaped  like  a  stovepipe,  15.2  centimeters  (6 
inches)  In  diameter  and  203.2  cm  (80  In.) 
long,  ushered  the  U.S.  and  the  western  world 
Into  the  age  of  space.  Explorer  I's  principal 
scientific  achievement  was  a  major  one — the 
discovery  of  the  Van  Allen  Radiation  Belts 
surroimding  Earth. 

Explorer  1  was  prepared  and  launched  by 
two  Army  organizations  which  are  now  ele- 
ments of  NASA:  the  development  group  of 
the  Army  Ballistic  Missile  Agency  (ABMA), 
Huntsvllle,  Ala.,  and  the  Jet  Propulsion  Lab- 
oratory (JPL),  Pasadena,  Calif.  The  develop- 
ment uroup  of  ABMA  was  transferred  to  NASA 
and  became  the  nucleus  of  the  new  Marshall 
Space  Plight  Center  in  1960.  Some  1.400  em- 
ployees who  helped  launch  Explorer  1  still 
work  at  the  Marshall  Center.  JPL  was  as- 
signed to  the  space  agency  in  December 
1068. 

ABMA  provided  the  modified  Redstone 
booster  and  the  basic  satellite  design,  while 
JPi.  furnished  the  solid  propellant  upper 
stages  of  the  carrier  vehicle  and  packaged 
and  tested  the  payload. 

Explorer  I's  launch  from  Cape  Canaveral, 
Fla.,  by  a  Jupiter  C  vehicle  came  at  10  48 
p^m.  EST,  Jan.  31,  1958,  which  was  84  days 
after  the  Department  of  Defense  gave  the 
Army  group  the  go-ahead  to  prepare  the  or- 
Biter  as  a  backup  to  the  existing  Vanguard 
satellite  project.  »«suaru 


The  small  satellite  dispatched  informa- 
tion on  the  space  environment  to  Earth  sta- 
tions until  May  23,  1958,  when  its  batteries 
were  exhausted.  The  vehicle,  however,  con- 
tinued to  orbit  for  several  years.  It  re- 
entered March  31.  1970. 

The  project  that  culminated  in  the  launch 
of  the  Explorer  1  satellite  actually  had  its 
beginning  several  years  earlier.  As  early  as 
1954.  the  rocket  group  at  Huntsvllle,  led  by 
the  late  Dr.  Wernher  von  Braun,  had  pro- 
posed orbiting  a  satellite  with  available  mis- 
sile hardware. 

The  proposed  multi-stage  vehicle  would 
have  a  Redstone  missile  as  the  first  stage  and 
would  carry  solid-propelled  upper  stages. 
JPL  and  the  Office  of  Naval  Research  Joined 
the  fledgling  program,  to  be  called  "Project 
Orblter."  But  "Project  Vanguswd,"  a  Naval 
Research  Laboratory/National  Academy  of 
Sciences  program,  was  selected  as  the  nation's 
satellite  program  and  the  Orblter  was 
shelved. 

While  the  Orblter  proposal  was  turned 
down,  work  did  not  stop  entirely  on  the 
multi-stage  launch  vehicle. 

The  same  combination  of  a  multi-stage 
vehicle  was  needed  at  the  time  for  testing 
reentry  nosecones  to  be  used  on  ballistic  mis- 
siles. The  von  Braun  group  used  the  proposed 
vehicle,  called  the  Jupiter  C  (Composite  Re- 
entry Test  Vehicle),  to  develop  ablative  type 
materials  for  war  heads  that  could  withstand 
the  extremely  high  reentry  heat. 

The  third  Jupiter  C  launched  in  the  re- 
entry heat  test  series  sent  a  one-third  scale 
model  nosscone  Into  space  Aug.  8.  1957.  The 
object  was  recovered  from  the  Atlantic  Ocean 
by  the  Navy  after  a  flight  of  1.930  kilometers 
(1.200  miles)  with  a  peak  altitude  of  more 
than  966  km  (600  mi).  This  was  the  first 
U.S.  manmade  object  recovered  from  outer 
space  and  the  fiight  proved  the  feasibility 
of  the  ablative-type  nosecone. 

During  the  mid-1950s  Marshall  Center 
engineers  and  scientists  did  some  design 
work  and  very  mcdest  development  work  on 
a  satellite.  The  late  Josef  Boehm.  who. 
worked  then  in  the  guidance  section  and 
later  in  the  center's  Astrionlcs  Laboratory, 
designed  a  complete  satellite  in  1954. 

The  unofficial  satellite  program  had 
reached  a  point  by  early  1957  where  there 
even  was  a  plan  for  a  satellite  tracking  com- 
puter and  data  gathering  system. 

Development  problems  slowed  the  Van- 
guard project  and  in  the  wake  of  the  first  two 
Russian  Sputnik  launchlngs,  the  Army  was 
told  to  be  ready  to  put  an  American  satellite 
into  space.  When  the  Defense  Department's 
Nov.  8,  1957  order  came,  all  that  was  needed 
to  start  things  rolling  was  to  fabricate  the 
satellite  and  assemble  the  Redstone  solid- 
fuel  rocket  assembly  for  the  launch  vehicle. 

JPL  fabricated  the  satellite  designed  by 
Boehm.  The  primary  difference  In  Boehm's 
proposed  satellite  and  the  JPL  version  was 
that  the  cylindrical  devise  was  made  from 
metal  Instead  of  fiberglass  as  proposed  by 
Boehm.  JPL  also  provided  the  solid  upper 
stages. 

Dr.  James  Van  Allen,  of  the  State  Univer- 
sity of  Iowa,  designed  the  scientific  package 
carried  into  space.  The  radiation  detection 
experiment  discovered  the  Van  Allen  radia- 
tion belt  around  the  Earth,  a  major  scienti- 
fic finding  of  the  decade.  The  Explorer  1 
launch  was  a  part  of  this  country's  partici- 
pation in  the  International  Geophysical  Year. 

Prom  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation 
Senator  Warren  G.  Magnuson   (D-Waish.), 
Chairman  of  the  Senate  Committee  on  Com- 


merce, Science  and  Transportation,  today  an- 
notmced  the  list  of  participants  for  the  aU- 
day  symposium  on  the  future  of  space  science 
and  space  applications  to  be  held  in  Room  235 
of  the  Rus.sell  Senate  Of9ce  BuUdlng  on  Tues- 
day, February  7,  1978,  9:30  a.m.  (reference: 
Press  Release  No.  95-176,  dated  January  9, 
1978).  This  symposium,  which  will  mark  the 
twentieth  anniversary  of  the  National  Aero- 
nautics and  Space  Act  of  1958.  will  explore 
both  the  opportunities  and  obstacles  asso- 
ciated with  space  utilization  during  the  bal- 
ance of  this  century.  Senator  Adlal  E.  Steven- 
son (D-m.).  Chairman  cf  the  Subcommittee 
on  Science.  Technology  and  Space,  wUl 
preside  at  the  roundtable  discussions. 
Space  Applications  (Morning  Session)  : 

1.  Mr.  Ivan  Bekey.  Director  of  Advanced 
Mission  Studies,  Aerospace  Corporation,  Los 
Angeles,  California. 

2.  Mr.  Norman  Cousins,  Editor,  Saturday 
Review,  New  York.  New  York. 

3.  Dr.  Kraft  Ehrlcke.  President,  Space 
Global,  La  JoUa,  California. 

4.  Mr.  Klaus  Heiss,  President.  ECON,  Inc., 
Princeton.  New  Jersey. 

5.  Mr.  Herman  Kahn,  Director,  Hudson  In- 
stitute, Croton-on-Hudson,  New  York. 

6.  Dr.  Hans  Mark,  Under  Secretary  of  the 
Air  Force.  Washington.  D.C. 

7.  Dr.  George  Van  Reeth,  Director  of  Ad- 
ministration, European  Space  Agency.  Paris. 
France. 

Space  Science  (Afternoon  Session)  : 

1.  Professor  James  Arnold.  Department  of 
Chemistry.  University  of  California  (San 
Diego) .  La  Jolla.  California. 

2.  Professor  Herbert  Friedman.  Superin- 
tendent. Space  Science  Division.  Naval  Re- 
search Laboratory,  Washington,  D.C. 

3.  Dr.  Noel  Hlnners,  Associate  Administra- 
tor for  Space  Sciences,  NASA.  Washington. 
D.C. 

4.  Professor  Michael  McElroy.  Center  for 
Earth  and  Planetary  Physics.  Harvard  Uni- 
versity. Cambridge,  Massachusetts. 

5.  Professor  Philip  Morrison,  Department 
of  Physics.  Massachusetts  Institute  of  Tech- 
nology. Cambridge.  Massachusetts. 

6.  Professor  Carl  Sagan.  Director.  Labora- 
tory for  Planetary  Studies.  Cornell  Univer- 
sity, Ithaca.  New  York. 

For  additional  information  please  call  Allan 
Hoffman  or  John  Stewart  at  (202)  224-9351 

Notice. — Interested  persons  are  advised 
that  the  Committee  may  reschedule  or  con- 
tinue these  hearings  and  that  unless  ample 
time  is  available  for  mailing,  notices  of 
changes  In  dates,  times  and  rooms  will  only 
be  distributed  to  the  Senate  Press  Gallery. 

Fiscal  Year  1979  NASA  Authorization 

Hearing  Schedule 
Date,  witness,  and  subject : 

FEBRUARY  21 

Frosch:  Review  of  stewardship  and  direc- 
tions for  the  future  as  represented  by  this 
budget,  budget  philosophy  and  discussion 
of  broad  agency  policies,  problems. 

Kline:  Organization  staffing  and  manpower 
policies. 

Lilly:  Processing  of  shuttle  operations  rev- 
enues. 

FEBRUARY    22 

Yardley:  Shuttle,  transportation  system 
operations,  expendable  launch  vehicles. 
Spacelab.  technology  base. 

Grler:  Aerospace  Safety  Advisory  Panel. 

FEBRUARY    28 

Hlnners:  Space  Science. 

Pozlnsky:  Tracking  and  data  acquisition. 

march  1 
Calio:  Space  applications  and  tecbnidogy 

transfer. 
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MABCH  7 

Kramer:  Aeronautics  and  Space  Research 
and  Technology  (Including  energy) . 
Curtln:  Facilities  program. 

MABCH  8 

F^utkln :  International  programs. 
Perry:   Department  of  Defense  space  and 
aeronautics  programs.    10:00   a.m.    (Closed) 

MARCH  16 

Department  of  Energy:  Nuclear  space  pro- 
grams. NASA  energy,  satellite  solar  power 
system. 

National  Research  Council  ad  hoc  com- 
mittee: Report  on  Space  Shuttle  Main  En- 
gine. 


DEVELOPMENT  OF  NATURAL 
RESOURCES  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  late  last 
year,  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organization 
met  for  their  annual  convention  in  Los 
Angeles.  At  that  convention,  the  AFL- 
CIO  adopted  a  number  of  resolutions. 
One  which  I  believe  the  Senate  should 
be  made  aware  of  is  the  resolution  which 
opposes  vigorously  certain  legislation  re- 
garding the  establishment  of  new  na- 
tional parks,  wildlife  refuges,  and  wilder- 
ness areas  in  Alaska  without  adequate 
survey,  exploration,  and  feasible  and 
necessary  development  of  Alsiska's  nat- 
urcd  resources. 

The  AFL-CIO  recognizes  that  Alaska's 
mineral  wealth  is  largely  unknown  and 
unexplored.  They  are  in  full  support  of 
continued  and  extensive  exploration, 
plus  the  need  to  locate  and  inventory 
potential  mineral  and  other  resources  in 
Alaska  prior  to  a  permanent  decision 
being  made  as  to  speciflc  land  use  for 
Federal  lands  in  which  these  resources 
are  contained.  Moreover,  the  AFL-CIO 
recognizes  that  this  search  must  be  con- 
tinuing because  improvements  in  explo- 
ration technology  provide  new  informa- 
tion and  similar  data. 

The  AFL-CIO  resolution  maintains 
that  environmentally  restrained  orderly 
development  of  Alaska's  energy,  mineral, 
and  other  natural  resources,  including 
recreation  and  wilderness  resources,  is 
essential  to  the  welfare  of  the  American 
people  and  also  provides  reasonable  em- 
ployment opportunities.  The  resolution 
maintains  that  H.R.  39,  which  is  a  com- 
panion bill  to  S.  1500  on  our  side,  as 
presently  drafted  does  not  adequately 
provide  for  a  balanced  and  reasonable 
approach  to  Alaska's  d-2  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Development  or  Natural  Resources  in  the 
State  or  Alaska 

RESOLUTION  NO.   211 

Whereas,  Alaska's  mineral  wealth  Is  an  es- 
tablished potential  for  the  future,  there  Is 
Incomplete  knowledge  of  Its  full  dimensions. 
Minerals  are  scarce  In  nature  and  randomly 
distributed,  so  extensive  exploration  Is 
needed  to  locate  and  define  the  deposits. 
Moreover,  the  search  must  be  continuing  be- 
cause improvements  In  exploration  technol- 


ogy allow  going  over  previously  explored  areas 
and  finding  new  resources.  Also,  advances  In 
metallurgical  processing  and  other  factors 
can  make  mining  economical  In  the  future 
where  It  was  not  In  the  past,  and 

Whereas,  The  principle  of  multiple-use,  en- 
vironmentally-restrained orderly  develop- 
ment of  Alaska's  energy  and  mineral  re- 
sources and  other  natural  resources — Includ- 
ing recreation  and  wilderness  resources — is 
essential  to  the  welfare  of  the  American  peo- 
ple and  also  provides  reasonable  employment 
opportunities.  Surveys  are  essential  so  the 
nation  can  know  the  full  extent  of  Alaska's 
resources  that  are  available  to  meet  the  pa- 
tlon's  needs,  and  ^ 

Whereas,  H.R.  39,  as  presently  drafted  raises 
the  possibility  of  unnecessary  restraints  on 
surveys  and  exploration  and  full  knowledge 
of  Alaska's  resources;  therefore,  be  It 

Resolved,  That  the  AFL-CIO  opposes  H.R. 
39  as  presently  drafted  and  supports  survey 
and  exploration  and  multiple-use  orderly  en- 
vironmentally-protected development  oJ 
Alaska's  natural  resources. 


IOWA  LOESS  HILLS 

Mr.  CULVER.  Mr.  President,  travelers 
in  western  Iowa  have  always  enioyed  the 
scenic  loess  hills,  which  rise  sharply 
from  the  bottom  lands  of  the  Missouri 
River.  Extending  from  Sioux  City  for 
nearly  175  miles  to  the  south,  these  un- 
usual formations  consist  of  loess  soil  de- 
posited by  prevailing  westerly  winds  more 
than  14,000  years  ago.  The  only  other 
known  deposits  of  this  kind  are  along  the 
Yellow  River  in  China. 

Protection  of  this  unique  natural  asset 
is  a  matter  that  deserves  consideration 
by  the  Federal  Government.  Accordingly 
I  have  recently  written  Mr.  William  J. 
Whalen,  Director  of  the  National  Park 
Service,  requesting  his  assistance  in  de- 
veloping appropriate  measures  for  pro- 
tecting the  particularly  significant  seg- 
ments of  these  hills. 

With  many  of  our  national  parks  and 
monuments  already  strained  beyond 
their  capacities  by  visitors,  we  should 
consider  the  development  of  additional 
sites  where  Americans  cali  enjoy  the  rec- 
reational, geological,  and  scenic  benefits 
of  unusual  natural  areas ;  where  they  can 
again  be  close  to  the  land. 

Although  the  Midwestern  and  Eastern 
sections  of  the  United  States  are  not 
generally  recognized  for  the  same  variety 
of  spectacular  natural  areas  as  is  the 
West,  they  contain  many  beautiful 
places,  such  as  the  loess  hills,  worthy  of 
incorporation  into  our  national  system 
of  parklands  and  monuments. 

Recently,  two  editorials  in  Iowa  news- 
papers have  discussed  efforts  to  protect 
land  with  unique  natural  features.  The 
first,  from  the  Des  Moines  Register  of 
January  1,  1978.  supports  Federal  efforts 
to  protect  the  loess  hills.  The  second, 
from  the  Des  Moines  Tribune  of  Decem- 
ber 1,  1977.  urges  establishment  of  more 
Federal  parklands  in  the  East  and  Mid- 
west. 

I  ask  unanimous  consent  to  have  copies 
of  my  letter  to  the  Director  of  the  Na- 
tional Park  Service  and  these  two  articles 
printed  in  the  Record. 


February  1,  1978 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

January  26, 1978. 
William  J.  Whalen, 

Director,  National  Park  Service,  Department 
of  the  Interior,  Washington,  D.C. 

Dear  Mr.  Whalen  :  I  am  writing  to  ask  your 
assistance  in  developing  measures  to  protect 
the  loess  hUls  in  western  Iowa. 

These  hills  comprise  a  significant  natural 
area  extending  for  nearly  175  miles  along  the 
Missouri  River  bottomlands.  The  loess  soil 
that  forms  these  hills  was  deposited  by  west- 
erly winds  more  than  14,000  years  ago.  I  am 
told  that  the  only  similar  formations  are 
found  along  the  Yellow  River  on  mainland 
China. 

Considerable  Interest  In  preserving  the 
loess  hills  has  recently  been  expressed  in 
Iowa.  The  Iowa  Conservation  Commission 
staff  has  suggested  the  Preparation  Canyon 
State  Park  or  the  area  around  Little  Sioux, 
Iowa,  for  possible  designation  as  a  national 
monument.  I  understand  that  the  National 
Park  Service  In  past  years  has  considered  a 
detailed  study  of  the  recreation  and  natural 
history  potential  of  these  formations,  but 
that  such  a  study  has  never  been  conducted. 

I  would  like  to  know  what  Information  on 
the  loess  hills  the  National  Park  Service  has 
complied.  Tf  additional  studies  are  necessary, 
I  would  appreciate  receiving  any  suggestions 
regarding  possible  avenues  for  funding  them. 
Finally,  I  would  welcome  any  thoughts  you 
might  have  on  action  that  might  be  taken 
now  to  protect  these  hills. 

I  would  greatly  appreciate  your  earliest 
possible  consideration  of  this  matter,  and  I 
hope  we  can  work  together  to  accord  the  loess 
hills  the  national  recognition  they  deserve. 

Best  wishes. 
Sincerely. 

John  C.  Culvfr. 

[Prom  the  Des  Moines  Register,  Jan.  1,  1978] 
Preserve  the  Loess  Hills 

The  growing  Interest  In  preserving  the  loess 
hills  of  western  Iowa  is  welcome.  The  only 
other  known  large  deposits  of  this  soil  are 
along  the  Yellow  River  In  China.  The  area 
has  vegetation  found  nowhere  else  In  Iowa 
and  has  considerable  scenic  beauty. 

The  loess  hills  will  be  one  of  the  areas 
studied  in  1978  under  the  federal  govern- 
ment's National  Landmark  program.  The 
study  will  cover  the  central  lowlands  area 
of  the  U.S.,  running  from  Ohio  to  the  Mis- 
souri River,  to  identify  natural  features  that 
deserve  possible  national  recognition. 

If  the  loess  hills  are  singled  out  for  atten- 
tion in  this  study,  they  would  later  be  the 
subject  of  a  field  study  by  an  expert.  The 
expert  could  recommend  that  the  area  be 
recognized  as  a  National  Landmark  by  the 
secretary  of  the  Interior.  This  designation 
usually  is  sufficient  to  protect  areais  from 
undesirable  development. 

The  loess  hills  were  studied  by  (graduate 
students  at  Iowa  State  University  a  few  years 
ago.  The  ISU  study  concluded  that  the  best 
loess  hills  in  Iowa  run  from  around  Onawa 
southeast  to  Preparation  Canyon  State  Park. 
This  stretch  is  about  15  miles  long,  three  to 
five  miles  wide,  and  encompasses  at  least 
40.000  acres. 

The  state  owns  less  than  3.000  of  the  more 
than  40.000  acres.  Gerry  Schnepf,  director  of 
planning  for  the  state  Conservation  Com- 
mission, said  that  budgetary  limits  prevent 
the  state  from  acquiring  much  more  of  the 
land  in  the  near  future.  Schnepf  would  like 
to  see  the  area  incorporated  Into  the  na- 
tional park  system  as  a  national  monument. 

It  would  be  tragic  if  the  loess  hills  were 
destroyed.  If  the   federal   government  does 


February  1,1978 

not  take  steps  to  preserve  the  area.  Iowa 
should  do  so. 

(From  the  Des  Moines  Tribune.  Dec.  1,  1977) 
Boosting  Parks 

The  Carter  administration  is  on  the  right 
track  in  urging  expansion  of  the  network  of 
national  parks  and  recreation  areas.  A  record 
268  million  visits  were  recorded  last  year  at 
the  some  300  sites  managed  by  the  National 
Park  Service.  That  mark  probably  will  be 
topped  when  this  year's  figures  are  tabulated. 

Congress  voted  last  year  to  Increase  the 
Land  and  Water  Conservation  Fund  to  $900 
million  annually,  a  threefold  increase.  The 
fund  is  used  to  purchase  lands  for  national 
parks  and  recreation  areas.  The  fund  also 
helps  state  and  local  governments  purchase 
land  for  recreation. 

The  Carter  administration  has  proposed 
giving  special  federal  protection  to  nearly  92 
million  acres  in  Alaska,  with  about  40  million 
acres  designated  for  the  national  park  net- 
work. The  administration  also  his  backed 
efforts  to  expand  Redwood  National  Park  in 
California,  which  is  threatened  by  logging 
near  Its  borders.  Pinal  approval  from  Con- 
gress is  needed. 

Though  these  actions  are  welcome,  federal 
recreation  areas  should  be  increased  in  the 
Midwest  and  East,  where  most  Americans  live. 
Demands  are  growing  for  more  parks  In 
crowded  urban  areas. 

Congress  should  give  high  priority  to  set- 
ting aside  more  land  for  national  parks  and 
recreation  areas — and  do  it  now  while  there 
still  is  time  to  obtain  it  for  the  pleasure  of 
this  and  future  generations. 
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THE  DANGERS  IN  THE  NUCLEAR 
TEST  BAN 

Mr.  HATCH.  Mr.  President,  to  the  ex- 
tent that  our  rapidly  deteriorating 
strategic  position  relative  to  that  of  the 
Soviet  Union  receives  any  attention,  it  is 
in  terms  of  SALT  issues.  An  article  in 
the  National  Review  by  two  distinguished 
experts,  S.  T.  Cohen  and  W.  R.  Van 
Cleave,  makes  it  clear  that  we  face  great 
dangers  as  well  in  the  Comprehensive 
Test  Ban  Treaty  (CTBT).  Mr.  Cohen,  a 
nuclear  physicist  who  worked  on  the 
Manhattan  project,  has  been  a  con- 
sultant to  the  Pentagon,  the  Air  Force, 
and  the  Los  Alamos  and  Livermore 
Laboratories.  Mr.  Van  Cleave,  a  professor 
of  international  relations  and  director 
of  defense  and  strategic  studies  at  the 
University  of  Southern  California,  has 
held  positions  in  the  Pentagon  and  the 
U.S.  SALT  delegations,  and  was  most 
recently  a  member  of  the  "Team  B " 
selected  to  produce  a  competitive  na- 
tional intelligence  estimate.  They  are 
obviously  experienced  and  knowledge- 
able, and  if  we  are  to  learn  the  truth  of 
the  situation,  we  must  listen  to  others  in 
addition  to  the  Chamberlains  in  our 
midst. 

Our  Government,  our  universities,  and 
our  communication  media  contain  many 
people  who  believe  that  the  only  threat, 
or  the  main  threat,  to  ourselves  and  the 
rest  of  the  world  is  a  hysterical  fear  of 
communism  that  allows  an  American 
"military-industrial  complex"  to  per- 
petuate a  self-serving  arms  race.  Usually 
cultures  have  found  the  devils  to  be 
abroad  among  foreigners  who  were  their 
enemies,  but  our  culture  finds  all  the 
devils  to  be  here  at  home.  This  makes  it 
extraordinarily    difficult    to    focus    any 


public  attention  on  threatening  words 
and  deeds  of  the  Soviet  Union.  Anyone 
who  makes  such  an  attempt  is  usually 
assailed  as  a  madman  who  wants  to  blow 
up  the  world,  and  so  fewer  and  fewer 
try.  The  Soviets  have  no  trouble  reading 
our  situation.  When  Leonid  Brezhnev 
retiu-ned  from  the  Helsinki  Conference, 
he  told  his  Warsaw  Pact  partners : 

Trust  us,  comrades,  for  by  1985  ...  we 
will  be  able  to  exert  our  will  whenever  we 
need  to. 

This  statement  did  not  stop  George  F. 
Kennan  from  declaring  recently  to  the 
Council  on  Foreign  Relations  that  Brezh- 
nev is  "a  man  of  peace,"  because 
Brezhnev's  own  statements  are  dis- 
counted by  our  own  leaders  who  believe 
that  all  devils  are  American  ones. 

If  we  look  at  the  record,  it  is  complete- 
ly obvious  that  those  who  warned  of  our 
deteriorating  relative  strategic  position 
were  right,  whereas  reassuring  politi- 
cians were  wrong.  Listen,  for  example,  to 
Secretary  of  Defense  McNamara  in  1965: 

The  Soviets  have  decided  that  they  have 
lost  the  quantitative  ract  and  they  are  not 
seeking  to  engage  us  In  that  contest.  .  .  . 
there  is  no  indication  that  the  Soviets  are 
seeking  to  develop  a  strategic  nuclear  force 
as  large  as  our  own. 

Such  an  incredible  error  stated  with 
such  reassuring  certainty  is  beyond  be- 
lief, but  we  all  continue  to  hear  similar 
ones  on  the  floor  of  the  Senate  and  in 
the  House. 

Mr.  Cohen  and  Mr.  Van  Cleave  are 
courageous  men,  and  I  recommend  their 
concerns  to  the  attention  of  my  col- 
leagues. I  ask  unanimous  consent  that 
their  article  from  the  National  Review  be 
printed  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Nuclear  Test  Ban:    A   Dangerous 

Anachronism 

(By  S.  T.  Cohen  and  W.  R.  Van  Cleave) 

President  Kennedy  made  this  staunch 
avowal  on  March  2,  1962. 

Six  months  before,  the  Soviet  Union  had 
abruptly  and  without  warning  terminated  a 
three-year  moratorium  on  nuclear  testing 
by  conducting  the  most  carefully  prepared, 
intense,  and  violent  series  of  thermonuclear 
explosions  in  history.  After  this  experience, 
President  Kennedy  sought  to  make  it  clear 
that  the  United  States  would  never  again 
shut  off  nuclear  testing  without  explicit 
agreements  on  inspection  and  verifiable  as- 
surances of  Soviet  compliance. 

At  the  same  time,  Kennedy  made  it  clear 
that  meaningful  advances  In  nuclear  weap- 
ons technology  could  come  about  only 
through  actual  testing: 

"If  our  weapons  are  to  be  more  secure, 
more  fiexible  in  their  use,  and  more  selective 
In  their  impact — if  we  are  to  be  alert  to 
new  breakthroughs,  to  experiment  with  new 
designs — if  we  are  to  maintain  our  scien- 
tific momentum  and  leadership — then  our 
weapons  progress  must  not  be  limited  to 
theory  or  to  the  confines  of  laboratories 
and  caves." 

These  technical  contentions,  of  course, 
were  supported  by  the  leading  U.S.  nuclear 
weapons  scientists  of  that  period,  and  those 
still  engaged  In  nuclear  weapons  work  have 
not  changed  that  Judgment  over  time.  If 
anything,  knowing  more  about  the  technol- 
ogy and  what  might  yet  be  accomplished 
appears  to  have  reinforced  the  judgment: 


the  director  of  Los  Alamos  Scientific  Lab- 
oratory, Harold  Agnew.  has  stated:  "If  test- 
ing were  to  stop,  then  we  would  not  have  a 
capability  to  design  nuclear  weapons." 

Kennedy  knew  enough  about  Soviet  secret 
preparations  leading  to  the  massive  tests  of 
1961  to  conclude  that  the  answer  to  a  mora- 
torium must  be.  "Never  again."  But  did  be 
know  everything  about  those  preparations? 
Clearly,  the  Soviets  used  the  period  of  the 
moratorium  to  prepare  clandestinely  and 
methodically  the  extensive  series  of  tests 
with  which  they  broke  the  moratorium.  But 
what  President  Kennedy  may  not  have 
realized  was  that  the  Russians  may  have  been 
doing  more  than  just  planning:  there  is  a 
distinct  possibility  that  the  Soviets  were 
actually  conducting  secret  underground  tests 
during  this  period  of  a  presumed  moratorium 
on  testing.  In  view  of  the  phenomenal  prog- 
ress they  were  able  to  make  in  the  spasm  of 
atmospheric  testing  they  conducted  during 
the  autumn  of  1961.  it  can  be  argued  that 
they  almost  had  to  have  performed  experi- 
ments at  lower  nuclear  explosive  levels  to 
check  out  the  basic  design  of  their  hydrogen 
warheads  prior  to  full-scale  testing.  To  have 
accomplished  what  they  did  as  rapidly  as 
they  did — apparently  moving  from  distinct 
Inferiority  to  a  clear  lead  over  the  VS.  In 
multlmegaton  weapons  technology — without 
benefit  of  prior  design  testing  seems  tech- 
nically unlikely. 

In  President  Kennedy's  words,  "if  we  are 
to  be  alert  to  new  breakthroughs,  to  experi- 
ment with  new  designs  .  .  .  then  our  weapons 
progress  must  be  not  limited  to  theory." 
These  words  were  not  merely  dramatics  to 
persuade  the  American  public.  They  are  fun- 
damentally correct.  On  more  than  one  occa- 
sion. U.S.  efforts  to  go  too  quickly  from  the 
nuclear  drawing  board  to  the  testing  ground 
have  met  with  results  significantly  different 
from  theoretically  calculated  expectations. 
On  this  basis  alone,  one  should  be  at  least 
highly  suspicious — if  not  utterly  confident — 
that  the  Russians  were  testing  their  lower 
yield  "triggers"  so  as  to  check  out  the  design 
principles  of  full-scale  megaton-range  war- 
heads. Was  there  any  indication  of  such  clan- 
destine testing?  Maybe. 

During  the  latter  half  of  the  1958-61  test 
moratorium,  the  Soviets,  with  great  fanfare 
and  evident  pride,  announced  publicly  a 
series  of  massive  experiments  in  the  use  of 
high  explosives  (HE)  to  perform  Herculean 
blasting  tasks.  The  amount  of  explosives  In- 
volved in  these  shots  was  truly  colossal — 
tens  of  thousands  of  tons.  Put  In  the  vernac- 
ular of  nuclear  weapons,  this  would  be  tens 
of  kllotons.  I.e.,  several  times  the  release  of 
the   bomb   that  destroyed   Hiroshima. 

With  the  ending  of  the  moratorium,  these 
experiments  apparently  also  ended.  Today, 
the  Soviets  make  no  mention  of  these  HE 
blasting  techniques  and  are  so  high  on  nu- 
clear explosive  methods  that  they  refuse  to 
consider  any  test  ban  treaty  that  would 
threaten  to  stifle  their  progress  In  this  area. 
So  one  could  guess  that  the  HE  shots  were 
a  bust.  Or  were  they  HE  shots? 

On  June  11.  1961,  the  following  dispatch 
was  issued  by  TASS : 

"Uzbek  blasting. — Preparations  are  unaer 
way  In  the  foothills  of  Tienshan.  Uzbekistan 
for  blasting  a  high  mass  of  rock,  Pravda  Vos- 
toka  reports  June  11.  For  the  first  time  In 
world  practice.  30.000  tons  of  explosives  will 
blast  14.5  million  cubic  meters  of  rock  rich 
in  ores.  This  powerful  blast  will  save  four 
million  rubles  because  it  obviates  the  neces- 
sity of  building  roads,  high-tension  trans- 
mission lines,  and  other  structures.  The 
strength  of  the  peaceful  explosion  in  Tien- 
shan will  be  such  that  all  seismic  stations 
of  the  world  will  be  able  to  register  it." 

Note  three  things  about  this  revolution- 
ary technique:  the  power  of  the  high  explo- 
sive charge — 30  kllotons:  the  enormous 
weight  of  ore  blasted  out — 50  million  tons; 
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MABCH  7 

Kramer:  Aeronautics  and  Space  Research 
and  Technology  (Including  energy) . 
Curtln:  Facilities  program. 

MABCH  8 

F^utkln :  International  programs. 
Perry:   Department  of  Defense  space  and 
aeronautics  programs.    10:00   a.m.    (Closed) 

MARCH  16 

Department  of  Energy:  Nuclear  space  pro- 
grams. NASA  energy,  satellite  solar  power 
system. 

National  Research  Council  ad  hoc  com- 
mittee: Report  on  Space  Shuttle  Main  En- 
gine. 


DEVELOPMENT  OF  NATURAL 
RESOURCES  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  late  last 
year,  the  American  Federation  of  Labor 
and  Congress  of  Industrial  Organization 
met  for  their  annual  convention  in  Los 
Angeles.  At  that  convention,  the  AFL- 
CIO  adopted  a  number  of  resolutions. 
One  which  I  believe  the  Senate  should 
be  made  aware  of  is  the  resolution  which 
opposes  vigorously  certain  legislation  re- 
garding the  establishment  of  new  na- 
tional parks,  wildlife  refuges,  and  wilder- 
ness areas  in  Alaska  without  adequate 
survey,  exploration,  and  feasible  and 
necessary  development  of  Alsiska's  nat- 
urcd  resources. 

The  AFL-CIO  recognizes  that  Alaska's 
mineral  wealth  is  largely  unknown  and 
unexplored.  They  are  in  full  support  of 
continued  and  extensive  exploration, 
plus  the  need  to  locate  and  inventory 
potential  mineral  and  other  resources  in 
Alaska  prior  to  a  permanent  decision 
being  made  as  to  speciflc  land  use  for 
Federal  lands  in  which  these  resources 
are  contained.  Moreover,  the  AFL-CIO 
recognizes  that  this  search  must  be  con- 
tinuing because  improvements  in  explo- 
ration technology  provide  new  informa- 
tion and  similar  data. 

The  AFL-CIO  resolution  maintains 
that  environmentally  restrained  orderly 
development  of  Alaska's  energy,  mineral, 
and  other  natural  resources,  including 
recreation  and  wilderness  resources,  is 
essential  to  the  welfare  of  the  American 
people  and  also  provides  reasonable  em- 
ployment opportunities.  The  resolution 
maintains  that  H.R.  39,  which  is  a  com- 
panion bill  to  S.  1500  on  our  side,  as 
presently  drafted  does  not  adequately 
provide  for  a  balanced  and  reasonable 
approach  to  Alaska's  d-2  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Development  or  Natural  Resources  in  the 
State  or  Alaska 

RESOLUTION  NO.   211 

Whereas,  Alaska's  mineral  wealth  Is  an  es- 
tablished potential  for  the  future,  there  Is 
Incomplete  knowledge  of  Its  full  dimensions. 
Minerals  are  scarce  In  nature  and  randomly 
distributed,  so  extensive  exploration  Is 
needed  to  locate  and  define  the  deposits. 
Moreover,  the  search  must  be  continuing  be- 
cause improvements  In  exploration  technol- 


ogy allow  going  over  previously  explored  areas 
and  finding  new  resources.  Also,  advances  In 
metallurgical  processing  and  other  factors 
can  make  mining  economical  In  the  future 
where  It  was  not  In  the  past,  and 

Whereas,  The  principle  of  multiple-use,  en- 
vironmentally-restrained orderly  develop- 
ment of  Alaska's  energy  and  mineral  re- 
sources and  other  natural  resources — Includ- 
ing recreation  and  wilderness  resources — is 
essential  to  the  welfare  of  the  American  peo- 
ple and  also  provides  reasonable  employment 
opportunities.  Surveys  are  essential  so  the 
nation  can  know  the  full  extent  of  Alaska's 
resources  that  are  available  to  meet  the  pa- 
tlon's  needs,  and  ^ 

Whereas,  H.R.  39,  as  presently  drafted  raises 
the  possibility  of  unnecessary  restraints  on 
surveys  and  exploration  and  full  knowledge 
of  Alaska's  resources;  therefore,  be  It 

Resolved,  That  the  AFL-CIO  opposes  H.R. 
39  as  presently  drafted  and  supports  survey 
and  exploration  and  multiple-use  orderly  en- 
vironmentally-protected development  oJ 
Alaska's  natural  resources. 


IOWA  LOESS  HILLS 

Mr.  CULVER.  Mr.  President,  travelers 
in  western  Iowa  have  always  enioyed  the 
scenic  loess  hills,  which  rise  sharply 
from  the  bottom  lands  of  the  Missouri 
River.  Extending  from  Sioux  City  for 
nearly  175  miles  to  the  south,  these  un- 
usual formations  consist  of  loess  soil  de- 
posited by  prevailing  westerly  winds  more 
than  14,000  years  ago.  The  only  other 
known  deposits  of  this  kind  are  along  the 
Yellow  River  in  China. 

Protection  of  this  unique  natural  asset 
is  a  matter  that  deserves  consideration 
by  the  Federal  Government.  Accordingly 
I  have  recently  written  Mr.  William  J. 
Whalen,  Director  of  the  National  Park 
Service,  requesting  his  assistance  in  de- 
veloping appropriate  measures  for  pro- 
tecting the  particularly  significant  seg- 
ments of  these  hills. 

With  many  of  our  national  parks  and 
monuments  already  strained  beyond 
their  capacities  by  visitors,  we  should 
consider  the  development  of  additional 
sites  where  Americans  cali  enjoy  the  rec- 
reational, geological,  and  scenic  benefits 
of  unusual  natural  areas ;  where  they  can 
again  be  close  to  the  land. 

Although  the  Midwestern  and  Eastern 
sections  of  the  United  States  are  not 
generally  recognized  for  the  same  variety 
of  spectacular  natural  areas  as  is  the 
West,  they  contain  many  beautiful 
places,  such  as  the  loess  hills,  worthy  of 
incorporation  into  our  national  system 
of  parklands  and  monuments. 

Recently,  two  editorials  in  Iowa  news- 
papers have  discussed  efforts  to  protect 
land  with  unique  natural  features.  The 
first,  from  the  Des  Moines  Register  of 
January  1,  1978.  supports  Federal  efforts 
to  protect  the  loess  hills.  The  second, 
from  the  Des  Moines  Tribune  of  Decem- 
ber 1,  1977.  urges  establishment  of  more 
Federal  parklands  in  the  East  and  Mid- 
west. 

I  ask  unanimous  consent  to  have  copies 
of  my  letter  to  the  Director  of  the  Na- 
tional Park  Service  and  these  two  articles 
printed  in  the  Record. 


February  1,  1978 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  D.C, 

January  26, 1978. 
William  J.  Whalen, 

Director,  National  Park  Service,  Department 
of  the  Interior,  Washington,  D.C. 

Dear  Mr.  Whalen  :  I  am  writing  to  ask  your 
assistance  in  developing  measures  to  protect 
the  loess  hUls  in  western  Iowa. 

These  hills  comprise  a  significant  natural 
area  extending  for  nearly  175  miles  along  the 
Missouri  River  bottomlands.  The  loess  soil 
that  forms  these  hills  was  deposited  by  west- 
erly winds  more  than  14,000  years  ago.  I  am 
told  that  the  only  similar  formations  are 
found  along  the  Yellow  River  on  mainland 
China. 

Considerable  Interest  In  preserving  the 
loess  hills  has  recently  been  expressed  in 
Iowa.  The  Iowa  Conservation  Commission 
staff  has  suggested  the  Preparation  Canyon 
State  Park  or  the  area  around  Little  Sioux, 
Iowa,  for  possible  designation  as  a  national 
monument.  I  understand  that  the  National 
Park  Service  In  past  years  has  considered  a 
detailed  study  of  the  recreation  and  natural 
history  potential  of  these  formations,  but 
that  such  a  study  has  never  been  conducted. 

I  would  like  to  know  what  Information  on 
the  loess  hills  the  National  Park  Service  has 
complied.  Tf  additional  studies  are  necessary, 
I  would  appreciate  receiving  any  suggestions 
regarding  possible  avenues  for  funding  them. 
Finally,  I  would  welcome  any  thoughts  you 
might  have  on  action  that  might  be  taken 
now  to  protect  these  hills. 

I  would  greatly  appreciate  your  earliest 
possible  consideration  of  this  matter,  and  I 
hope  we  can  work  together  to  accord  the  loess 
hills  the  national  recognition  they  deserve. 

Best  wishes. 
Sincerely. 

John  C.  Culvfr. 

[Prom  the  Des  Moines  Register,  Jan.  1,  1978] 
Preserve  the  Loess  Hills 

The  growing  Interest  In  preserving  the  loess 
hills  of  western  Iowa  is  welcome.  The  only 
other  known  large  deposits  of  this  soil  are 
along  the  Yellow  River  In  China.  The  area 
has  vegetation  found  nowhere  else  In  Iowa 
and  has  considerable  scenic  beauty. 

The  loess  hills  will  be  one  of  the  areas 
studied  in  1978  under  the  federal  govern- 
ment's National  Landmark  program.  The 
study  will  cover  the  central  lowlands  area 
of  the  U.S.,  running  from  Ohio  to  the  Mis- 
souri River,  to  identify  natural  features  that 
deserve  possible  national  recognition. 

If  the  loess  hills  are  singled  out  for  atten- 
tion in  this  study,  they  would  later  be  the 
subject  of  a  field  study  by  an  expert.  The 
expert  could  recommend  that  the  area  be 
recognized  as  a  National  Landmark  by  the 
secretary  of  the  Interior.  This  designation 
usually  is  sufficient  to  protect  areais  from 
undesirable  development. 

The  loess  hills  were  studied  by  (graduate 
students  at  Iowa  State  University  a  few  years 
ago.  The  ISU  study  concluded  that  the  best 
loess  hills  in  Iowa  run  from  around  Onawa 
southeast  to  Preparation  Canyon  State  Park. 
This  stretch  is  about  15  miles  long,  three  to 
five  miles  wide,  and  encompasses  at  least 
40.000  acres. 

The  state  owns  less  than  3.000  of  the  more 
than  40.000  acres.  Gerry  Schnepf,  director  of 
planning  for  the  state  Conservation  Com- 
mission, said  that  budgetary  limits  prevent 
the  state  from  acquiring  much  more  of  the 
land  in  the  near  future.  Schnepf  would  like 
to  see  the  area  incorporated  Into  the  na- 
tional park  system  as  a  national  monument. 

It  would  be  tragic  if  the  loess  hills  were 
destroyed.  If  the   federal   government  does 
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not  take  steps  to  preserve  the  area.  Iowa 
should  do  so. 

(From  the  Des  Moines  Tribune.  Dec.  1,  1977) 
Boosting  Parks 

The  Carter  administration  is  on  the  right 
track  in  urging  expansion  of  the  network  of 
national  parks  and  recreation  areas.  A  record 
268  million  visits  were  recorded  last  year  at 
the  some  300  sites  managed  by  the  National 
Park  Service.  That  mark  probably  will  be 
topped  when  this  year's  figures  are  tabulated. 

Congress  voted  last  year  to  Increase  the 
Land  and  Water  Conservation  Fund  to  $900 
million  annually,  a  threefold  increase.  The 
fund  is  used  to  purchase  lands  for  national 
parks  and  recreation  areas.  The  fund  also 
helps  state  and  local  governments  purchase 
land  for  recreation. 

The  Carter  administration  has  proposed 
giving  special  federal  protection  to  nearly  92 
million  acres  in  Alaska,  with  about  40  million 
acres  designated  for  the  national  park  net- 
work. The  administration  also  his  backed 
efforts  to  expand  Redwood  National  Park  in 
California,  which  is  threatened  by  logging 
near  Its  borders.  Pinal  approval  from  Con- 
gress is  needed. 

Though  these  actions  are  welcome,  federal 
recreation  areas  should  be  increased  in  the 
Midwest  and  East,  where  most  Americans  live. 
Demands  are  growing  for  more  parks  In 
crowded  urban  areas. 

Congress  should  give  high  priority  to  set- 
ting aside  more  land  for  national  parks  and 
recreation  areas — and  do  it  now  while  there 
still  is  time  to  obtain  it  for  the  pleasure  of 
this  and  future  generations. 
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THE  DANGERS  IN  THE  NUCLEAR 
TEST  BAN 

Mr.  HATCH.  Mr.  President,  to  the  ex- 
tent that  our  rapidly  deteriorating 
strategic  position  relative  to  that  of  the 
Soviet  Union  receives  any  attention,  it  is 
in  terms  of  SALT  issues.  An  article  in 
the  National  Review  by  two  distinguished 
experts,  S.  T.  Cohen  and  W.  R.  Van 
Cleave,  makes  it  clear  that  we  face  great 
dangers  as  well  in  the  Comprehensive 
Test  Ban  Treaty  (CTBT).  Mr.  Cohen,  a 
nuclear  physicist  who  worked  on  the 
Manhattan  project,  has  been  a  con- 
sultant to  the  Pentagon,  the  Air  Force, 
and  the  Los  Alamos  and  Livermore 
Laboratories.  Mr.  Van  Cleave,  a  professor 
of  international  relations  and  director 
of  defense  and  strategic  studies  at  the 
University  of  Southern  California,  has 
held  positions  in  the  Pentagon  and  the 
U.S.  SALT  delegations,  and  was  most 
recently  a  member  of  the  "Team  B " 
selected  to  produce  a  competitive  na- 
tional intelligence  estimate.  They  are 
obviously  experienced  and  knowledge- 
able, and  if  we  are  to  learn  the  truth  of 
the  situation,  we  must  listen  to  others  in 
addition  to  the  Chamberlains  in  our 
midst. 

Our  Government,  our  universities,  and 
our  communication  media  contain  many 
people  who  believe  that  the  only  threat, 
or  the  main  threat,  to  ourselves  and  the 
rest  of  the  world  is  a  hysterical  fear  of 
communism  that  allows  an  American 
"military-industrial  complex"  to  per- 
petuate a  self-serving  arms  race.  Usually 
cultures  have  found  the  devils  to  be 
abroad  among  foreigners  who  were  their 
enemies,  but  our  culture  finds  all  the 
devils  to  be  here  at  home.  This  makes  it 
extraordinarily    difficult    to    focus    any 


public  attention  on  threatening  words 
and  deeds  of  the  Soviet  Union.  Anyone 
who  makes  such  an  attempt  is  usually 
assailed  as  a  madman  who  wants  to  blow 
up  the  world,  and  so  fewer  and  fewer 
try.  The  Soviets  have  no  trouble  reading 
our  situation.  When  Leonid  Brezhnev 
retiu-ned  from  the  Helsinki  Conference, 
he  told  his  Warsaw  Pact  partners : 

Trust  us,  comrades,  for  by  1985  ...  we 
will  be  able  to  exert  our  will  whenever  we 
need  to. 

This  statement  did  not  stop  George  F. 
Kennan  from  declaring  recently  to  the 
Council  on  Foreign  Relations  that  Brezh- 
nev is  "a  man  of  peace,"  because 
Brezhnev's  own  statements  are  dis- 
counted by  our  own  leaders  who  believe 
that  all  devils  are  American  ones. 

If  we  look  at  the  record,  it  is  complete- 
ly obvious  that  those  who  warned  of  our 
deteriorating  relative  strategic  position 
were  right,  whereas  reassuring  politi- 
cians were  wrong.  Listen,  for  example,  to 
Secretary  of  Defense  McNamara  in  1965: 

The  Soviets  have  decided  that  they  have 
lost  the  quantitative  ract  and  they  are  not 
seeking  to  engage  us  In  that  contest.  .  .  . 
there  is  no  indication  that  the  Soviets  are 
seeking  to  develop  a  strategic  nuclear  force 
as  large  as  our  own. 

Such  an  incredible  error  stated  with 
such  reassuring  certainty  is  beyond  be- 
lief, but  we  all  continue  to  hear  similar 
ones  on  the  floor  of  the  Senate  and  in 
the  House. 

Mr.  Cohen  and  Mr.  Van  Cleave  are 
courageous  men,  and  I  recommend  their 
concerns  to  the  attention  of  my  col- 
leagues. I  ask  unanimous  consent  that 
their  article  from  the  National  Review  be 
printed  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Nuclear  Test  Ban:    A   Dangerous 

Anachronism 

(By  S.  T.  Cohen  and  W.  R.  Van  Cleave) 

President  Kennedy  made  this  staunch 
avowal  on  March  2,  1962. 

Six  months  before,  the  Soviet  Union  had 
abruptly  and  without  warning  terminated  a 
three-year  moratorium  on  nuclear  testing 
by  conducting  the  most  carefully  prepared, 
intense,  and  violent  series  of  thermonuclear 
explosions  in  history.  After  this  experience, 
President  Kennedy  sought  to  make  it  clear 
that  the  United  States  would  never  again 
shut  off  nuclear  testing  without  explicit 
agreements  on  inspection  and  verifiable  as- 
surances of  Soviet  compliance. 

At  the  same  time,  Kennedy  made  it  clear 
that  meaningful  advances  In  nuclear  weap- 
ons technology  could  come  about  only 
through  actual  testing: 

"If  our  weapons  are  to  be  more  secure, 
more  fiexible  in  their  use,  and  more  selective 
In  their  impact — if  we  are  to  be  alert  to 
new  breakthroughs,  to  experiment  with  new 
designs — if  we  are  to  maintain  our  scien- 
tific momentum  and  leadership — then  our 
weapons  progress  must  not  be  limited  to 
theory  or  to  the  confines  of  laboratories 
and  caves." 

These  technical  contentions,  of  course, 
were  supported  by  the  leading  U.S.  nuclear 
weapons  scientists  of  that  period,  and  those 
still  engaged  In  nuclear  weapons  work  have 
not  changed  that  Judgment  over  time.  If 
anything,  knowing  more  about  the  technol- 
ogy and  what  might  yet  be  accomplished 
appears  to  have  reinforced  the  judgment: 


the  director  of  Los  Alamos  Scientific  Lab- 
oratory, Harold  Agnew.  has  stated:  "If  test- 
ing were  to  stop,  then  we  would  not  have  a 
capability  to  design  nuclear  weapons." 

Kennedy  knew  enough  about  Soviet  secret 
preparations  leading  to  the  massive  tests  of 
1961  to  conclude  that  the  answer  to  a  mora- 
torium must  be.  "Never  again."  But  did  be 
know  everything  about  those  preparations? 
Clearly,  the  Soviets  used  the  period  of  the 
moratorium  to  prepare  clandestinely  and 
methodically  the  extensive  series  of  tests 
with  which  they  broke  the  moratorium.  But 
what  President  Kennedy  may  not  have 
realized  was  that  the  Russians  may  have  been 
doing  more  than  just  planning:  there  is  a 
distinct  possibility  that  the  Soviets  were 
actually  conducting  secret  underground  tests 
during  this  period  of  a  presumed  moratorium 
on  testing.  In  view  of  the  phenomenal  prog- 
ress they  were  able  to  make  in  the  spasm  of 
atmospheric  testing  they  conducted  during 
the  autumn  of  1961.  it  can  be  argued  that 
they  almost  had  to  have  performed  experi- 
ments at  lower  nuclear  explosive  levels  to 
check  out  the  basic  design  of  their  hydrogen 
warheads  prior  to  full-scale  testing.  To  have 
accomplished  what  they  did  as  rapidly  as 
they  did — apparently  moving  from  distinct 
Inferiority  to  a  clear  lead  over  the  VS.  In 
multlmegaton  weapons  technology — without 
benefit  of  prior  design  testing  seems  tech- 
nically unlikely. 

In  President  Kennedy's  words,  "if  we  are 
to  be  alert  to  new  breakthroughs,  to  experi- 
ment with  new  designs  .  .  .  then  our  weapons 
progress  must  be  not  limited  to  theory." 
These  words  were  not  merely  dramatics  to 
persuade  the  American  public.  They  are  fun- 
damentally correct.  On  more  than  one  occa- 
sion. U.S.  efforts  to  go  too  quickly  from  the 
nuclear  drawing  board  to  the  testing  ground 
have  met  with  results  significantly  different 
from  theoretically  calculated  expectations. 
On  this  basis  alone,  one  should  be  at  least 
highly  suspicious — if  not  utterly  confident — 
that  the  Russians  were  testing  their  lower 
yield  "triggers"  so  as  to  check  out  the  design 
principles  of  full-scale  megaton-range  war- 
heads. Was  there  any  indication  of  such  clan- 
destine testing?  Maybe. 

During  the  latter  half  of  the  1958-61  test 
moratorium,  the  Soviets,  with  great  fanfare 
and  evident  pride,  announced  publicly  a 
series  of  massive  experiments  in  the  use  of 
high  explosives  (HE)  to  perform  Herculean 
blasting  tasks.  The  amount  of  explosives  In- 
volved in  these  shots  was  truly  colossal — 
tens  of  thousands  of  tons.  Put  In  the  vernac- 
ular of  nuclear  weapons,  this  would  be  tens 
of  kllotons.  I.e.,  several  times  the  release  of 
the   bomb   that  destroyed   Hiroshima. 

With  the  ending  of  the  moratorium,  these 
experiments  apparently  also  ended.  Today, 
the  Soviets  make  no  mention  of  these  HE 
blasting  techniques  and  are  so  high  on  nu- 
clear explosive  methods  that  they  refuse  to 
consider  any  test  ban  treaty  that  would 
threaten  to  stifle  their  progress  In  this  area. 
So  one  could  guess  that  the  HE  shots  were 
a  bust.  Or  were  they  HE  shots? 

On  June  11.  1961,  the  following  dispatch 
was  issued  by  TASS : 

"Uzbek  blasting. — Preparations  are  unaer 
way  In  the  foothills  of  Tienshan.  Uzbekistan 
for  blasting  a  high  mass  of  rock,  Pravda  Vos- 
toka  reports  June  11.  For  the  first  time  In 
world  practice.  30.000  tons  of  explosives  will 
blast  14.5  million  cubic  meters  of  rock  rich 
in  ores.  This  powerful  blast  will  save  four 
million  rubles  because  it  obviates  the  neces- 
sity of  building  roads,  high-tension  trans- 
mission lines,  and  other  structures.  The 
strength  of  the  peaceful  explosion  in  Tien- 
shan will  be  such  that  all  seismic  stations 
of  the  world  will  be  able  to  register  it." 

Note  three  things  about  this  revolution- 
ary technique:  the  power  of  the  high  explo- 
sive charge — 30  kllotons:  the  enormous 
weight  of  ore  blasted  out — 50  million  tons; 
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and  the  astounding  means  of  removing  this 
ore — so  astounding  as  not  to  be  revealed  to 
Pravda  Vostoka's  readers,  except  to  note  that 
such  ordinary  aids  as  surface  transportation 
and  electrical  power  facilities  were  not  re- 
quired. (Also  not  mentioned  was  how  the 
truly  remarkable  feat  of  moving  in  30,000 
tons  of  high  explosives  was  accomplished 
without  the  aid  of  surface  transportation. ) 

Perhaps  then,  the  Soviet,  announcing  "HE 
experiments"  but  not  permitting  inspection 
of  them,  were  really  conducting  nuclear  tests, 
in  direct  violation  of  the  understanding  with 
the  U.S.  (Admittedly,  the  moratorium  agree- 
ment was  more  In  the  nature  of  a  "gentle- 
men's agreement"  since  nothing  of  a  legal 
nature  was  ever  signed.  Whatever  agreement 
did  exist  was  embodied  in  unilateral  state- 
ments and  bilateral  understandings.) 

Today,  we  see  an  Administration  freshly 
in  office  attempting  so  anxiously  to  move 
toward  a  treaty  banning  all  nuclear  testing 
that  it  has  seriously  considered  both  an  un- 
inspected moratorium  and  unilateral  suspen- 
sion of  testing,  only  hoping  that  the  Soviets 
could  be  trusted  to  follow  suit.  In  other 
words,  the  Administration  is  considering 
doing  what  President  Kennedy  vowed  we 
would  never  do  again— even  though  the  rea- 
sons for  his  declaration  hold  as  true  now  as 
then. 

Unilateral  suspension  of  nuclear  testing  is, 
of  course,  an  option  the  President  can  pursue 
without  obtaining  congressional  permission. 
A  treaty,  however,  requires  Senate  consent: 
and  before  the  Senate  could  pass  Judgment 
on  a  treaty,  the  signatories  would  have  to 
be  In  accord  on  specific  terms,  including 
means  of  inspection  and  verification.  The 
Soviet  position  on  a  Comprehensive  Test 
Ban  Treaty  (CTBT),  to  date,  is  very  strongly 
that  a  CTBT  would  be  unacceptable  unless 
all  nuclear-weapons  states  were  parties  to 
it.'  Since  the  Chinese  and  French  (and  In- 
dians?) are  most  unlikely  to  agree  to  a  CTBT, 
it  would  seem  that  any  U.S.  initiative  would 
be  a  unilateral  action. 

There  are  two  other  aspects  of  a  compre- 
hensive test  ban  that  must  be  considered 
as  well,  both  having  to  do  with  Its  feasi- 
bility. 

A  comprehensive  test  ban  can  never  be 
monitored  and  verified.  Any  "comprehensive" 
test  ban  would  in  reality  be  a  threshold 
test  ban— i.e.,  one  applicable  onlv  to  testing 
above  the  threshold  of  verification  capabili- 
ties. Technically,  nuclear  testing  relevant  to 
weapons  development  and  advancement  mav 
take  place  on  a  continuum  of  energy  release 
from  a  very  few  grams'  "yield,"  or  less,  to 
millions  of  tons  (megatons)  of  TNT  equiva- 
lent. At  the  lowest  end.  nuclear  weapons 
testing  may  be  conducted  in  the  laboratory. 
Impervious  to  any  system  of  detection.  Tele- 
selsmlc  verification  levels  are  a  matter  of 
debate:  but  there  will  always  be  a  substan- 
tial area  of  nuclear  explosive  testing  for 
which  there  is  no  possibility  of  identifica- 
tion.* •  When  he  was  the  Pentagon's  Director 

•It  is.  of  course,  possible  that  should  the 
Soviets  see  a  competitive  advantage  to  a 
'comprehensive  test  ban  "  involving  the  U.S. 
but  no  others,  they  would  change  this  posi- 
tion. Over  the  years  prior  to  agreement  on  a 
Threshold  Test  Ban  Treaty  (TTBT)  at  150 
kllotons.  the  USSR  firmly  and  consistently 
opposed  and  rejected  anything  resembllne  a 
TTBT. 

•  'The  U.S.  Ambassador  to  the  Conference 
of  the  Committee  on  Disarmament  (CCD)  at 
Geneva  recently  warned:  "We  have  to  face 
the  fact  that.  If  only  national  systems  are 
used,  even  with  advanced  selsmologlcal  tech- 
niques, there  will  still  be  a  substantial  num- 
ber of  unidentified  or  ambiguous  natural 
seismic  events.  These  could  provide  a  back- 
ground against  which  some  number  of 
clandestine  nuclear  teste  could  be  hidden.  On 
the  basis  of  seismic  means  alone  there  could 
be  no  objective  way  to  resolve  the  true  char- 
acter of  such  events." 


of  Defense  Research  and  Engineering,  Dr. 
John  Foster  testified  to  Congress  that  a  one- 
klloton  test  (well  below  even  the  lowest 
threshold  claimed  for  seismic  verification)  is 
Indeed  a  potentially  significant  weapon  test. 
While  laboratory-scale  testing  by  itself  may 
be  Inadequate  to  sustain  a  weapons  program 
for  long,  the  Soviets  would  have  a  significant 
advantage  over  the  U.S.  if  they  were  to  test 
at  unverlflable.  but  still  appreciable  levels 
in  preparation  for  an  end  to  the  ban,  while 
the  U.S.  refrained  from  doing  the  same. 

In  addition,  there  is  the  troublesome  mat- 
ter of  "peaceful  nuclear  explosives"  (PNEs). 
The  Soviet  position  is  that  PNEs  must  not  be 
subject  to  the  constraints  of  a  comprehensive 
test  ban.  Article  III  of  the  Threshold  Test 
Ban  Treaty  signed  by  the  U.S.  and  USSR  on 
July  3.  1974  specifically  excepts  underground 
nuclear  explosions  for  peaceful  purposes. 
But  It  must  be  realized  that  PNEs  can  be 
used  for  productive  military  tests.  And  while 
the  Soviets  may  allow  us  to  monitor  closely 
the  yields  of  their  PNEs,  they  most  certainly 
aren't  about  to  let  us  check  their  nuclear 
explosive  designs.  The  warhead  designed  to 
divert  a  Russian  river  may  also  prove  effec- 
tive In  the  front  end  of  a  Russian  missile. 

It  is  curious  that  at  no  time  has  the  pres- 
ent Administration  sf>elled  out  Its  argumenu 
for  the  clear  and  specific  advantages  of  such 
a  treaty— even  though  those  opposed  to  a 
CTBT  have  put  forth  a  number  of  quite 
specific  and  detailed  objections.  In  fact,  one 
impassioned  advocate  of  a  CTBT,  Stanford 
physicist  and  former  presidential  advisor 
Wolfgang  Panofsky,  nonetheless  acknowl- 
edged In  congressional  hearings  that: 

"It  is  difficult  to  make  a  case  that  a  com- 
plete nuclear  test  ban  treaty  would  be  a 
major  factor  in  slowing  the  arms  race.  .  .  . 
Strong  economic  reasons  for  a  comprehensive 
nuclear  test  ban  are  difficult  to  sustain.  .  .  . 
The  danger  of  ecological  risk  in  Itself  cannot 
be  considered  to  be  a  persuasive  reason  for 
proceeding  with  a  comprehensive  nuclear  test 
ban." 

This  leads  one  to  ask:  If  we  don't  know 
why  we  need  a  treaty,  then  why  do  we  want 
one?  In  addressing  this  question,  it  is  just 
possible  that  we  may  find  out  that  there  are 
good  reasons  why  we  should  not  want  one. 

In  this  respect,  one  might  note  a  curious 
Inconsistency  on  the  part  of  many  advocates 
of  a  CTBT:  the>  argue  Doth  that  all  that 
can  be  accomplished  througn  testing  has 
been  accomplished,  so  there  are  no  further 
gains  to  be  had.  and  that  testing  furthers 
the  qualitative  "arms  race."  so  to  stop  test- 
ing will  "curb  the  arms  race."  The  sponsors 
of  Senate  Resolution  67,  calling  for  a  suspen- 
sion of  U.S.  underground  testing,  assert  tliat 
"there  Is  no  prospect"  of  new  breakthroughs 
In  nuclear  technology,  yet  at  the  same  time 
argue  that  "the  CTBT  has  acquired  new  rel- 
evance as  a  check  on  qualitative  nuclear  im- 
provements." 

Either  nuclear  testing  is  significant  for 
nuclear  weapons  development,  or  It  Isn't.  If 
It  Is  not  significant,  then  it  is  not  very  rea- 
sonable to  maintain  that  a  CTBT  will  "curb 
the  arms  race."  If  It  is  significant,  then  the 
losses  incurred  by  stopping  testing  must  be 
weighed  against  the  alleged  benefits  of  stop- 
ping. The  latter,  however,  are  seldom  seri- 
ously examined.  Usually,  a  CTBT  Is  offered 
as  a  giant  step  in  arms  control,  without 
showing  how  (and  furthermore,  ignoring 
what  has  occurred  since  the  atmospheric 
test  ban  was  to  have  accomplished  the  same 
objective:  as  Dr.  Edward  Teller  testified  at 
the  time  of  the  hearings  on  that  treaty: 
"This  treaty  Is  not  directed  against  the  arms 
race.  This  treaty  is  directed  against  knowl- 
edge, our  knowledge").  Even  more  regularly, 
many  supporters  of  a  CTBT  divert  examina- 
tion from  its  purposes  and  center  the  argu- 
ment on  the  issue  of  verification,  or  feasi- 
bility. 
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There  is,  admittedly,  some  official  Justifi- 
cation for  this,  since — if  one  takes  declara- 
tory arms  control  objectives  at  face  value — 
the  U.S.,  following  preambular  pledges  from 
the  Limited  Test  Ban  Treaty,  has  main- 
tained that  it  favors  a  "comprehensive  test 
ban  adequately  verified."  Given  that,  the 
only  catch  might  seem  to  be  "adequately 
verified,"  and  so  the  debate  has  raged  around 
that  point. 

This  whole  argument  is,  however,  some- 
thing of  a  red  herring.  One  need  not  be  a 
confirmed  cynic  to  recognize  the  distinction 
between  arms  control  rhetoric  and  real  pol- 
icy, or  to  recognize  the  expediency  of  de- 
ferring difficult  problems  and  decisions  to 
the  future  through  affirmation  of  general 
support  for  arms  control  aspirations.  In  fact, 
until  very  recently  the  U.S.  has  been  less 
than  enthusiastic  In  its  pursuit  of  a  CTBT 
not  only  because  of  Russian  lack  of  lnt<!rest 
but  also  because  of  real  doubts  about  both 
Its  feasibility  (in  view  of  the  impossibility 
of  verifying  Soviet  compliance)  and  its  de- 
sirability (in  view  of  the  continuing  need 
to  Improve  technology).  This  was  strongly 
suggested  by  James  Schlestnger,  who  em- 
phasized, when  he  was  Chairman  of  the 
Atomic  Energy  Commission,  that  "the  ques- 
tion of  the  desirability  of  the  test  ban  goes 
far  beyond  the  question  of  monitoring  what 
the  Soviets  are  doing." 

What  this  means  might  be  approached 
through  a  review  of  the  premises  of  the  1963 
atmospheric  test  ban  treaty  and  the  com- 
parative U.S.  and  Soviet  development  since 
then. 

At  the  beginning  of  the  test  ban  nego- 
tiations (in  the  late  1950s),  the  United 
States,  by  its  own  admission,  held  very  sub- 
stantial leads  over  the  USSR  In  nuclear 
weapons  and  nuclear  weapons  technology. 
This  was  at  a  time  when  both  countries 
were  doing  virtually  all  of  their  testing  in 
the  atmosphere,  making  it  far  easier  for  the 
U.S. — by  analyzing  the  atmospheric  test 
debris — to  determine  how  the  Soviets  were 
conducting  tests.  Our  Judgment,  unquestion- 
ably correct,  was  that  in  nearly  all  areas  we 
were  far  ahead. 

That  the  Soviets,  in  a  substantially  In- 
ferior position,  should  have  been  Interested 
In  negotiations  whose  successful  outcome 
would  relegate  them  permanently  to  that 
Inferior  pcsltlon  should  have  seemed  curious, 
to  say  the  least.  Considering  that  U.S.  offi- 
cials were  openly  boasting  of  U.S.  nuclear 
superiority,  why  would  the  Soviets  wish  to 
concede  forever  such  a  key  military  ad- 
vantage to  the  imperialist  enemy  to  whose 
downfall  they  were  sworn?  Yet,  no  such 
curiosity  was  then  expressed,  nor  has  there 
been  any  searching  Inquiry  since,  as  to  why 
the  Soviets  would  have  been  Interested  In 
freezing  their  nuclear  weapons  inferiority  by 
truly  stopping  testing. 

That  the  Soviets  were  interested  not  in 
stopping  testing,  but  rather  in  stealing  an 
advantage,  by  agreeing  to  a  moratorium  in 
1958,  was  revealed  when  they  shattered  that 
moratorium,  having  achieved  gains  that  re- 
versed the  previous  U.S.  lead  In  very-hlgh- 
yield  thermonuclear  weapons  and  knowledge 
of  weapons  effects  (e.g.,  for  ballistic  missile 
defense  purposes).  Even  this  fiagrant  trans- 
gression caused  little  change  in  U.S.  efforts 
to  conclude  a  comprehensive  test  ban  agree- 
ment (as  opposed  to  a  moratorium).  The  U.S. 
viewpoint  in  1963  was  set  forth  by  the  Di- 
rector of  the  U.S.  Arms  Control  &  Disarma- 
ment Agency.  William  Foster: 

"Without  [this]  treaty  .  .  .  our  advantage 
In  small-weleht.  hlghyleld  weapons  would 
most  probably  diminish  ...  In  the  field  of 
tactical  weapons,  the  Soviets  would  even- 
tually be  able  to  match  our  more  diversified 
and  numerous  aroenal.  .  .  .  With  a  treaty  .  .  . 
the  U.S.  advantage  In  smaller  weapons  would 
persist  over  a  longer  time.  ...  In  general, 
our  present  nuclear  advantages  would  last 
for  a  considerably  longer  period." 
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In  the  same  vein,  with  reference  to  the 
partial  test  ban  treaty  which  had  been  ne- 
gotiated, Secretary  of  Defense  Harold  Brown, 
who  was  then  the  Pentagon's  Director  of  Re- 
search and  Engineering,  declared  that  he 
had  come  to  support  the  treaty  only  after 
determining  that  U.S.  strategic  superiority 
would  not  be  seriously  threatened  and  that, 
in  fact,  the  treaty  would  "actually  Improve 
somewhat  the  position  of  the  United  States 
vis-a-vis  the  Soviet  Union."  His  boss,  Secre- 
tary of  Defense  McNamara.  went  even  fur- 
ther: "The  prolongation  of  our  superiority 
will  be  a  principal  military  effect  of  this 
treaty." 

In  the  early  1960s  it  was  obviously  fashion- 
able to  proclaim  U.S.  superiority  and  to  use 
its  preservation  as  an  argument  for  arms 
control  agreements.  Furthermore,  by  U.S. 
decree  the  USSR  found  it  acceptable  to  stay 
well  behind  and  out  of  competition;  In  1965, 
Secretary  McNamara  told  the  public: 

"The  Soviets  have  decided  that  they  have 
lost  the  quantitative  race  and  they  are  not 
seeking  to  engage  us  in  that  contest.  .  .  . 
there  Is  no  indication  that  the  Soviets  are 
seeking  to  develop  a  strategic  nuclear  force 
as  large  as  our  own." 

On  the  basis  of  such  expert  assessment, 
the  U.S.  decided  unilaterally  to  halt  its  de- 
ployment of  strategic  offensive  delivery  sys- 
tems—ICBMs,  SLBMs.  and  strategic  bomb- 
ers—at levels  lower  than  originally  contem- 
plated. Unfortunately,  it  soon  bjcame  clear 
that  the  experts  had  erred.  Prohlpted  by  de- 
cisions perhaps  made  well  before  1963.  the 
Soviets  began  what  became  the  most  massive 
and  determined  strategic  weapons  buildup 
in  history. 

As  the  U.S.  gaped  In  astonishment  and  dis- 
belief, the  Soviets  moved  from  distinct  in- 
feriority in  strategic  nuclear  weapons,  to 
parity,  and  then  to  quantitative— and  very 
likely  overall— superiority.  The  one-sided 
progress  of  the  test  moratorium  years  was  re- 
peated even  more  profoundly,  and  with  in- 
finitely farther-reaching  consequences,  dur- 
ing the  years  of  the  partial  test  ban— the 
years  during  which  we  were  assured  that  our 
strategic  superiority  would  be  preserved. 
U.S.  chagrin  was  expressed  by  Harold  Brown 
as  early  as  1968,  as  the  Soviet  buildup  came 
into  full  swing: 

"You  see.  we  leveled  out  our  missile  force. 
We  announced  how  big  our  missile  force  was 
going  to  be.  Our  plans  are  that  five  years 
from  now  we  will  have  Just  about  as  many 
missiles  as  we  have  right  now.  They  have 
known  that.  They  have  known  It  for  a  couple 
of  years,  and  they  keep  on  building." 

Meanwhile,  in  the  area  of  tactical  nuclear 
weapons  (TNW),  at  the  onset  of  test  ban 
negotiations  the  Soviets  had  barely  begun 
to  develop  their  program.  The  U.S.  which 
had  pioneered  these  weapons,  enjoyed  clear 
superiority— virtually  a  monopoly.  By  the 
time  of  the  atmospheric  test  ban  agreement, 
as  if  to  give  the  lie  to  American  expectations 
across  the  board,  the  Soviets  had  dedicated 
themselves  to  a  tactical  as  well  as  a  strategic 
nuclear  buildup.  However,  not  until  Secre- 
tary of  Defense  James  Schleslnger  reported  in 
the  Annual  Defense  Department  Report  for 
fiscal  year  1976  that  "it  is  now  the  Soviets 
who  set  the  pace  here  "  was  there  any  offi- 
cial public  note  of  Soviet  TNW  efforts. 

Practically  unnoticed,  then,  the  Soviets 
had  amassed  a  force  of  theater  and  tactical 
nuclear  weapons  exceeding  that  of  the  U.S. 
and  NATO.  In  August  of  1976,  the  Director 
of  the  U.S.  Arms  Control  &  Disarmament 
Agency.  Dr.  Fred  Ikle.  reported  that,  already, 
these  Soviet  forces  "confer  a  significant  nu- 
merical advantage  over  the  much  smaller 
nuclear  forces  of  our  NATO  allies  and  US 
nuclear  strike  aircraft  overseas,  and  against 
all  nuclear  forces  in  Asia  as  well,"  and  that 
furthermore  this  edge  is  growing:  "Russia's 
strength  in  regional  nuclear  bombers  and 
missiles  grows  like  a  towering,  dark  cloud 
over  Europe  and  Asia." 
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Turning  then  to  the  question  of  a  CTBT 
today,  is  there  any  vestige  of  American  nu- 
clear superiority  to  be  promoted  or  protected 
by  a  comprehensive  ban  on  testing?  Or,  if  it 
can  be  argued  that  the  USSR's  nuclear  ca- 
pabilities and  technology  are  in  "essential 
equivalence"  with  the  United  States',  can  it 
be  maintained,  considering  our  experience 
with  past  test  cessations,  that  a  test  ban 
would  freeze  this  situation  and  prevent  the 
Soviet  Union  from  further  relative  gains?  Or 
is  it  possible  that  were  b  CTBT  to  be  signed 
now,  it  would  place  the  U.S.  where  it  hoped 
to  place  the  Soviets  15  years  ago — perma- 
nently behind? 

There  are  areas  of  uncertainty.  We  know 
far  more  about  the  numbers  and  character- 
istics of  Soviet  missile  launchers  than  we  do 
about  the  design  and  characteristics  of  So- 
viet nuclear  warheads.  The  reason  being,  as 
Dr.  Teller  had  warned  at  the  time,  that  bj 
foreclosing  atmospheric  testing  14  years  ago 
we  also  foreclosed  our  ability  to  analyze  what 
the  Soviets  achieved  in  their  nuclear  tests. 

Clearly,  however,  the  argument  today  must 
be  that  a  CTBT,  assuming  faithful  compli- 
ance, would  freeze  the  prisent  situation  be- 
tween the  U.S.  and  the  USSR  and  that  do- 
ing so  would  not  be  detrimental  to  the 
United  States.  But  here  Is  no  way  to  sustain 
that  position  on  either  score.  Moreover, 
considering  how  the  U.S.  has  stressed  its 
technological  superiority  over  the  USSR  as 
compensating  for  an  unfavorable  numerical 
balance,  It  would  be  dupllcitous  to  ignore 
that  factor  now  In  arguing  for  a  CTBT.  In 
fact,  It  Is  entirely  possible  that  the  Soviets 
have  not  only  drawn  even,  erasing  U.S. 
technological  advantages,  but  have  gone 
ahead  in  important  aspects— in  which 
case,  it  could  be  argued  that  a  CTBT  would 
be  Incompatible  with  the  U.S.  rationalization 
for  the  SALT  accords. 

Politically  and  militarily,  however,  the 
danger  of  Soviet  advances  arises  not  from 
the  numbers  or  megatonnage  of  nuclear 
weapons  per  se,  but  from  the  fundamentally 
different  Soviet  view  of  nuclear  weapons  and 
war.  The  contrast  between  U.S.  and  Soviet 
viewpoints  on  nuclear  policy,  doctrine, 
strategy,  and  force  posturing  is  vividly  re- 
vealed in  the  representative  statements  In 
the  accompanying  table. 

These  different  views  on  nuclear  weapons 
and  nuclear  policies  spell  out  a  basic  cleav- 
age between  the  two  sides.  The  cleavage  is 
amply  confirmed  by  the  asymmetrical  prep- 
arations of  the  two  sides  for  nuclear  war. 
The  USSR  engages  in  intensive  efforts  to 
train  its  armed  forces  and  prepare  its  civil- 
ian populace  for  nuclear  war,  and  also  Invests 
heavily  In  offensive  and  defensive  systems 
clearly  designed  for  nuclear  war.  Together  the 
views  consistently  expressed  and  the  actual 
preparations  made  raise  serious  questions 
about  Soviet  perspectives  on  nuclear  war- 
fighting  advantages.  They  also  raise  the  ques- 
tion whether.  In  contrast,  the  United  States, 
having  been  the  first  superpower  to  enter  the 
Nuclear  Age.  has  not  been  the  first  to  try  to 
back  out  of  it:  whether  the  U.S.  is  at  all 
prepared,  physically  or  psychologically,  to 
face  nuclear  challenges  at  any  level  from 
the  Soviet  Union,  and  whether  Soviet  lead- 
ers understand  this  and  plan  accordingly. 

As  It  now  stands,  a  very  ominous  asym- 
metry Is  developing  between  the  two  sides,  In 
respective  abilities  to  initiate,  fight,  survive, 
and  win  a  central  strategic  nuclear  war.  This 
asymmetry  has  been  growing  continuously 
and,  unless  there  are  U.S.  actions  to  offset 
It — actions  that  could  be  severely  inhibited 
by  a  test  ban  or  a  test  moratorium — could  be 
so  clear  by  the  early  1980s  that  U.S..  Soviet, 
and  third-country  behavior  in  confronta- 
tions would  be  predestined.  If  the  U.S.  is  to 
develop  the  weapons  to  correct  this  asym- 
metry and  to  maintain  strategic  stability, 
nuclear  testing  will  be  a  crucial  component 


of  its  effort.  A  test  ban  cannot  prevent  this 
dangerous  asymmetry;  It  can  only  make  It 
much  more  difficult  for  the  U.S.  to  do  any- 
thing about  It. 

An  equally  compelling  situation  exists  in 
the  tactical  nuclear  area.  Beginning  in  1961, 
new  U.S.  policies  were  Introduced  that 
sought  to  reduce  reliance  on  nuclear  weapons 
for  local  deterrence  and  defense,  and  to  In- 
crease reliance  on  non-nuclear  means  of  de- 
fense (presumptively,  the  threat  was  non- 
nuclear).  At  the  heart  of  these  new  policies 
was  a  conviction  of  the  futility  of  using  nu- 
clear weapons  in  armed  conflicts  because  of 
the  supposedly  horrendous  destruction  they 
would  cause  and  the  great  risk  of  escalation 
to  general  nuclear  war.  To  emphasize  these 
risks,  modernization  of  tactical  nuclear 
weapons  was  Ironically  Impeded.  The  more 
destructive  the  weapons,  the  more  real  these 
risks  seemed,  and  the  greater  the  support 
given  to  our  policy  Inclinations. 

Even  though  at  that  time  the  U.S.  held  far 
more  capable  tactical  nuclear  forces  than  did 
the  Soviet  Union,  as  well  as  undisputed  stra- 
tegic nuclear  superiority,  it  was  believed  that 
the  Russians  still  would  move  compulsively 
up  the  escalatory  ladder  if  the  U.S.  ever  used 
its  tactical  nuclear  weapons.  As  a  conse- 
quence, the  policy  objective  became  avoid- 
ance of  nuclear  use  (as  a  higher  priority  even 
than  deterrence,  perhaps),  on  the  assump- 
tion that  the  other  side  would  not  resort  to 
nuclear  weapons  if  we  did  not.  On  this  basis, 
the  U.S.  sought  to  build  up  adequate  conven- 
tional force  capabilities  to  contain  a  conven- 
tional attack  by  the  forces  of  the  Warsaw 
Pact:  thereby  avoiding  the  humiliation  of 
conventional  defeat  and  at  the  same  time 
sparing  the  world  a  nuclear  holocaust. 

No  sooner  were  these  policies  Introduced 
than  the  Soviets  revealed  a  profound  Interest 
in  pushing  nuclear  weapons  development  by 
terminating  the  test  moratorium  and  by  glv- 
Ins  evidence  of  a  decision  to  fa<!hlon  their 
military  plans  around  the  emoloyment  off 
these  "revolutionary"  new  weapons  (e.g., 
in  the  1962  publication  of  Sokolovsky's  Mili- 
tary Strategy).  Somehow,  for  reasons  never 
made  clear,  the  U.S.  assessment  remained 
that,  underneath,  the  Politburo  shared  the 
Western  nuclear  apprehensions  and  would 
.seek  at  all  costs  to  avoid  the  "aeonizlng"  de- 
cision to  Initiate  the  use  of  nuclear  weapons. 

Today,  havlne  develooed  their  armed  forces 
in  accordance  with  the  imnllcatlons  of  the 
nuclear  revolution,  the  Soviets  have  achieved 
capabilities  which,  if  a  major  war  broke  out, 
would  virtually  assure  their  use  of  nuclear 
weapons  to  ealn  military  victory.  As  the  U.S. 
Defense  Department  currently  puts  it: 

"The  Warsaw  Pact  does  not  think  of  con- 
ventional and  nuclear  war  as  separate  en- 
titles .  .  .  Warsaw  Pact  forces  are  In  fact 
postured  and  trained  for  theater-wide  nu- 
clear strikes  aealnst  NATO  nuclear  and  con- 
ventional military  forces  and  for  follow-on 
attacks  bv  their  armored  conventional  forces 
to  exDlolt  the  nuclear  attack  and  rapidly  seize 
NATO  territory." 

Shving  away  from  the  thought  of  nuclear 
hostilities,  the  Tj.s.  has  let  Its  tactical  nu- 
clear capabilities  lareely  stagnate  over  the 
past  15  years  while  the  Soviets  have  steadily 
Improved  and  Increased  their  forces,  to  the 
point  that  today,  according  to  a  Library  of 
Congress  study,  they  "evince  extreme  Quan- 
titative superiority  In  Central  Europe,  where 
their  surface-to-surface  missiles  outnumber 
ours  by  about  ten  to  one  and  their  700  nu- 
clear-capable aircraft  by  something  like  two 
to  one." 

If  the  U.S.  has  elected  to  opt  out  of  tactical 
nuclear  conflict,  Is  there  any  evidence  that 
the  Soviets  see  reason  to  depart  from  their 
established  doctrine  In  order  to  oblige  vts? 
Professor  Bernard  Brodle,  who  has  written 
and  lectured  on  nuclear  policy  and  strategy 


-112— Part  2 


1768 


CONGRESSIONAL  RECORD  —  SENATE 


and  the  astounding  means  of  removing  this 
ore — so  astounding  as  not  to  be  revealed  to 
Pravda  Vostoka's  readers,  except  to  note  that 
such  ordinary  aids  as  surface  transportation 
and  electrical  power  facilities  were  not  re- 
quired. (Also  not  mentioned  was  how  the 
truly  remarkable  feat  of  moving  in  30,000 
tons  of  high  explosives  was  accomplished 
without  the  aid  of  surface  transportation. ) 

Perhaps  then,  the  Soviet,  announcing  "HE 
experiments"  but  not  permitting  inspection 
of  them,  were  really  conducting  nuclear  tests, 
in  direct  violation  of  the  understanding  with 
the  U.S.  (Admittedly,  the  moratorium  agree- 
ment was  more  In  the  nature  of  a  "gentle- 
men's agreement"  since  nothing  of  a  legal 
nature  was  ever  signed.  Whatever  agreement 
did  exist  was  embodied  in  unilateral  state- 
ments and  bilateral  understandings.) 

Today,  we  see  an  Administration  freshly 
in  office  attempting  so  anxiously  to  move 
toward  a  treaty  banning  all  nuclear  testing 
that  it  has  seriously  considered  both  an  un- 
inspected moratorium  and  unilateral  suspen- 
sion of  testing,  only  hoping  that  the  Soviets 
could  be  trusted  to  follow  suit.  In  other 
words,  the  Administration  is  considering 
doing  what  President  Kennedy  vowed  we 
would  never  do  again— even  though  the  rea- 
sons for  his  declaration  hold  as  true  now  as 
then. 

Unilateral  suspension  of  nuclear  testing  is, 
of  course,  an  option  the  President  can  pursue 
without  obtaining  congressional  permission. 
A  treaty,  however,  requires  Senate  consent: 
and  before  the  Senate  could  pass  Judgment 
on  a  treaty,  the  signatories  would  have  to 
be  In  accord  on  specific  terms,  including 
means  of  inspection  and  verification.  The 
Soviet  position  on  a  Comprehensive  Test 
Ban  Treaty  (CTBT),  to  date,  is  very  strongly 
that  a  CTBT  would  be  unacceptable  unless 
all  nuclear-weapons  states  were  parties  to 
it.'  Since  the  Chinese  and  French  (and  In- 
dians?) are  most  unlikely  to  agree  to  a  CTBT, 
it  would  seem  that  any  U.S.  initiative  would 
be  a  unilateral  action. 

There  are  two  other  aspects  of  a  compre- 
hensive test  ban  that  must  be  considered 
as  well,  both  having  to  do  with  Its  feasi- 
bility. 

A  comprehensive  test  ban  can  never  be 
monitored  and  verified.  Any  "comprehensive" 
test  ban  would  in  reality  be  a  threshold 
test  ban— i.e.,  one  applicable  onlv  to  testing 
above  the  threshold  of  verification  capabili- 
ties. Technically,  nuclear  testing  relevant  to 
weapons  development  and  advancement  mav 
take  place  on  a  continuum  of  energy  release 
from  a  very  few  grams'  "yield,"  or  less,  to 
millions  of  tons  (megatons)  of  TNT  equiva- 
lent. At  the  lowest  end.  nuclear  weapons 
testing  may  be  conducted  in  the  laboratory. 
Impervious  to  any  system  of  detection.  Tele- 
selsmlc  verification  levels  are  a  matter  of 
debate:  but  there  will  always  be  a  substan- 
tial area  of  nuclear  explosive  testing  for 
which  there  is  no  possibility  of  identifica- 
tion.* •  When  he  was  the  Pentagon's  Director 

•It  is.  of  course,  possible  that  should  the 
Soviets  see  a  competitive  advantage  to  a 
'comprehensive  test  ban  "  involving  the  U.S. 
but  no  others,  they  would  change  this  posi- 
tion. Over  the  years  prior  to  agreement  on  a 
Threshold  Test  Ban  Treaty  (TTBT)  at  150 
kllotons.  the  USSR  firmly  and  consistently 
opposed  and  rejected  anything  resembllne  a 
TTBT. 

•  'The  U.S.  Ambassador  to  the  Conference 
of  the  Committee  on  Disarmament  (CCD)  at 
Geneva  recently  warned:  "We  have  to  face 
the  fact  that.  If  only  national  systems  are 
used,  even  with  advanced  selsmologlcal  tech- 
niques, there  will  still  be  a  substantial  num- 
ber of  unidentified  or  ambiguous  natural 
seismic  events.  These  could  provide  a  back- 
ground against  which  some  number  of 
clandestine  nuclear  teste  could  be  hidden.  On 
the  basis  of  seismic  means  alone  there  could 
be  no  objective  way  to  resolve  the  true  char- 
acter of  such  events." 


of  Defense  Research  and  Engineering,  Dr. 
John  Foster  testified  to  Congress  that  a  one- 
klloton  test  (well  below  even  the  lowest 
threshold  claimed  for  seismic  verification)  is 
Indeed  a  potentially  significant  weapon  test. 
While  laboratory-scale  testing  by  itself  may 
be  Inadequate  to  sustain  a  weapons  program 
for  long,  the  Soviets  would  have  a  significant 
advantage  over  the  U.S.  if  they  were  to  test 
at  unverlflable.  but  still  appreciable  levels 
in  preparation  for  an  end  to  the  ban,  while 
the  U.S.  refrained  from  doing  the  same. 

In  addition,  there  is  the  troublesome  mat- 
ter of  "peaceful  nuclear  explosives"  (PNEs). 
The  Soviet  position  is  that  PNEs  must  not  be 
subject  to  the  constraints  of  a  comprehensive 
test  ban.  Article  III  of  the  Threshold  Test 
Ban  Treaty  signed  by  the  U.S.  and  USSR  on 
July  3.  1974  specifically  excepts  underground 
nuclear  explosions  for  peaceful  purposes. 
But  It  must  be  realized  that  PNEs  can  be 
used  for  productive  military  tests.  And  while 
the  Soviets  may  allow  us  to  monitor  closely 
the  yields  of  their  PNEs,  they  most  certainly 
aren't  about  to  let  us  check  their  nuclear 
explosive  designs.  The  warhead  designed  to 
divert  a  Russian  river  may  also  prove  effec- 
tive In  the  front  end  of  a  Russian  missile. 

It  is  curious  that  at  no  time  has  the  pres- 
ent Administration  sf>elled  out  Its  argumenu 
for  the  clear  and  specific  advantages  of  such 
a  treaty— even  though  those  opposed  to  a 
CTBT  have  put  forth  a  number  of  quite 
specific  and  detailed  objections.  In  fact,  one 
impassioned  advocate  of  a  CTBT,  Stanford 
physicist  and  former  presidential  advisor 
Wolfgang  Panofsky,  nonetheless  acknowl- 
edged In  congressional  hearings  that: 

"It  is  difficult  to  make  a  case  that  a  com- 
plete nuclear  test  ban  treaty  would  be  a 
major  factor  in  slowing  the  arms  race.  .  .  . 
Strong  economic  reasons  for  a  comprehensive 
nuclear  test  ban  are  difficult  to  sustain.  .  .  . 
The  danger  of  ecological  risk  in  Itself  cannot 
be  considered  to  be  a  persuasive  reason  for 
proceeding  with  a  comprehensive  nuclear  test 
ban." 

This  leads  one  to  ask:  If  we  don't  know 
why  we  need  a  treaty,  then  why  do  we  want 
one?  In  addressing  this  question,  it  is  just 
possible  that  we  may  find  out  that  there  are 
good  reasons  why  we  should  not  want  one. 

In  this  respect,  one  might  note  a  curious 
Inconsistency  on  the  part  of  many  advocates 
of  a  CTBT:  the>  argue  Doth  that  all  that 
can  be  accomplished  througn  testing  has 
been  accomplished,  so  there  are  no  further 
gains  to  be  had.  and  that  testing  furthers 
the  qualitative  "arms  race."  so  to  stop  test- 
ing will  "curb  the  arms  race."  The  sponsors 
of  Senate  Resolution  67,  calling  for  a  suspen- 
sion of  U.S.  underground  testing,  assert  tliat 
"there  Is  no  prospect"  of  new  breakthroughs 
In  nuclear  technology,  yet  at  the  same  time 
argue  that  "the  CTBT  has  acquired  new  rel- 
evance as  a  check  on  qualitative  nuclear  im- 
provements." 

Either  nuclear  testing  is  significant  for 
nuclear  weapons  development,  or  It  Isn't.  If 
It  Is  not  significant,  then  it  is  not  very  rea- 
sonable to  maintain  that  a  CTBT  will  "curb 
the  arms  race."  If  It  is  significant,  then  the 
losses  incurred  by  stopping  testing  must  be 
weighed  against  the  alleged  benefits  of  stop- 
ping. The  latter,  however,  are  seldom  seri- 
ously examined.  Usually,  a  CTBT  Is  offered 
as  a  giant  step  in  arms  control,  without 
showing  how  (and  furthermore,  ignoring 
what  has  occurred  since  the  atmospheric 
test  ban  was  to  have  accomplished  the  same 
objective:  as  Dr.  Edward  Teller  testified  at 
the  time  of  the  hearings  on  that  treaty: 
"This  treaty  Is  not  directed  against  the  arms 
race.  This  treaty  is  directed  against  knowl- 
edge, our  knowledge").  Even  more  regularly, 
many  supporters  of  a  CTBT  divert  examina- 
tion from  its  purposes  and  center  the  argu- 
ment on  the  issue  of  verification,  or  feasi- 
bility. 
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There  is,  admittedly,  some  official  Justifi- 
cation for  this,  since — if  one  takes  declara- 
tory arms  control  objectives  at  face  value — 
the  U.S.,  following  preambular  pledges  from 
the  Limited  Test  Ban  Treaty,  has  main- 
tained that  it  favors  a  "comprehensive  test 
ban  adequately  verified."  Given  that,  the 
only  catch  might  seem  to  be  "adequately 
verified,"  and  so  the  debate  has  raged  around 
that  point. 

This  whole  argument  is,  however,  some- 
thing of  a  red  herring.  One  need  not  be  a 
confirmed  cynic  to  recognize  the  distinction 
between  arms  control  rhetoric  and  real  pol- 
icy, or  to  recognize  the  expediency  of  de- 
ferring difficult  problems  and  decisions  to 
the  future  through  affirmation  of  general 
support  for  arms  control  aspirations.  In  fact, 
until  very  recently  the  U.S.  has  been  less 
than  enthusiastic  In  its  pursuit  of  a  CTBT 
not  only  because  of  Russian  lack  of  lnt<!rest 
but  also  because  of  real  doubts  about  both 
Its  feasibility  (in  view  of  the  impossibility 
of  verifying  Soviet  compliance)  and  its  de- 
sirability (in  view  of  the  continuing  need 
to  Improve  technology).  This  was  strongly 
suggested  by  James  Schlestnger,  who  em- 
phasized, when  he  was  Chairman  of  the 
Atomic  Energy  Commission,  that  "the  ques- 
tion of  the  desirability  of  the  test  ban  goes 
far  beyond  the  question  of  monitoring  what 
the  Soviets  are  doing." 

What  this  means  might  be  approached 
through  a  review  of  the  premises  of  the  1963 
atmospheric  test  ban  treaty  and  the  com- 
parative U.S.  and  Soviet  development  since 
then. 

At  the  beginning  of  the  test  ban  nego- 
tiations (in  the  late  1950s),  the  United 
States,  by  its  own  admission,  held  very  sub- 
stantial leads  over  the  USSR  In  nuclear 
weapons  and  nuclear  weapons  technology. 
This  was  at  a  time  when  both  countries 
were  doing  virtually  all  of  their  testing  in 
the  atmosphere,  making  it  far  easier  for  the 
U.S. — by  analyzing  the  atmospheric  test 
debris — to  determine  how  the  Soviets  were 
conducting  tests.  Our  Judgment,  unquestion- 
ably correct,  was  that  in  nearly  all  areas  we 
were  far  ahead. 

That  the  Soviets,  in  a  substantially  In- 
ferior position,  should  have  been  Interested 
In  negotiations  whose  successful  outcome 
would  relegate  them  permanently  to  that 
Inferior  pcsltlon  should  have  seemed  curious, 
to  say  the  least.  Considering  that  U.S.  offi- 
cials were  openly  boasting  of  U.S.  nuclear 
superiority,  why  would  the  Soviets  wish  to 
concede  forever  such  a  key  military  ad- 
vantage to  the  imperialist  enemy  to  whose 
downfall  they  were  sworn?  Yet,  no  such 
curiosity  was  then  expressed,  nor  has  there 
been  any  searching  Inquiry  since,  as  to  why 
the  Soviets  would  have  been  Interested  In 
freezing  their  nuclear  weapons  inferiority  by 
truly  stopping  testing. 

That  the  Soviets  were  interested  not  in 
stopping  testing,  but  rather  in  stealing  an 
advantage,  by  agreeing  to  a  moratorium  in 
1958,  was  revealed  when  they  shattered  that 
moratorium,  having  achieved  gains  that  re- 
versed the  previous  U.S.  lead  In  very-hlgh- 
yield  thermonuclear  weapons  and  knowledge 
of  weapons  effects  (e.g.,  for  ballistic  missile 
defense  purposes).  Even  this  fiagrant  trans- 
gression caused  little  change  in  U.S.  efforts 
to  conclude  a  comprehensive  test  ban  agree- 
ment (as  opposed  to  a  moratorium).  The  U.S. 
viewpoint  in  1963  was  set  forth  by  the  Di- 
rector of  the  U.S.  Arms  Control  &  Disarma- 
ment Agency.  William  Foster: 

"Without  [this]  treaty  .  .  .  our  advantage 
In  small-weleht.  hlghyleld  weapons  would 
most  probably  diminish  ...  In  the  field  of 
tactical  weapons,  the  Soviets  would  even- 
tually be  able  to  match  our  more  diversified 
and  numerous  aroenal.  .  .  .  With  a  treaty  .  .  . 
the  U.S.  advantage  In  smaller  weapons  would 
persist  over  a  longer  time.  ...  In  general, 
our  present  nuclear  advantages  would  last 
for  a  considerably  longer  period." 
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In  the  same  vein,  with  reference  to  the 
partial  test  ban  treaty  which  had  been  ne- 
gotiated, Secretary  of  Defense  Harold  Brown, 
who  was  then  the  Pentagon's  Director  of  Re- 
search and  Engineering,  declared  that  he 
had  come  to  support  the  treaty  only  after 
determining  that  U.S.  strategic  superiority 
would  not  be  seriously  threatened  and  that, 
in  fact,  the  treaty  would  "actually  Improve 
somewhat  the  position  of  the  United  States 
vis-a-vis  the  Soviet  Union."  His  boss,  Secre- 
tary of  Defense  McNamara.  went  even  fur- 
ther: "The  prolongation  of  our  superiority 
will  be  a  principal  military  effect  of  this 
treaty." 

In  the  early  1960s  it  was  obviously  fashion- 
able to  proclaim  U.S.  superiority  and  to  use 
its  preservation  as  an  argument  for  arms 
control  agreements.  Furthermore,  by  U.S. 
decree  the  USSR  found  it  acceptable  to  stay 
well  behind  and  out  of  competition;  In  1965, 
Secretary  McNamara  told  the  public: 

"The  Soviets  have  decided  that  they  have 
lost  the  quantitative  race  and  they  are  not 
seeking  to  engage  us  in  that  contest.  .  .  . 
there  Is  no  indication  that  the  Soviets  are 
seeking  to  develop  a  strategic  nuclear  force 
as  large  as  our  own." 

On  the  basis  of  such  expert  assessment, 
the  U.S.  decided  unilaterally  to  halt  its  de- 
ployment of  strategic  offensive  delivery  sys- 
tems—ICBMs,  SLBMs.  and  strategic  bomb- 
ers—at levels  lower  than  originally  contem- 
plated. Unfortunately,  it  soon  bjcame  clear 
that  the  experts  had  erred.  Prohlpted  by  de- 
cisions perhaps  made  well  before  1963.  the 
Soviets  began  what  became  the  most  massive 
and  determined  strategic  weapons  buildup 
in  history. 

As  the  U.S.  gaped  In  astonishment  and  dis- 
belief, the  Soviets  moved  from  distinct  in- 
feriority in  strategic  nuclear  weapons,  to 
parity,  and  then  to  quantitative— and  very 
likely  overall— superiority.  The  one-sided 
progress  of  the  test  moratorium  years  was  re- 
peated even  more  profoundly,  and  with  in- 
finitely farther-reaching  consequences,  dur- 
ing the  years  of  the  partial  test  ban— the 
years  during  which  we  were  assured  that  our 
strategic  superiority  would  be  preserved. 
U.S.  chagrin  was  expressed  by  Harold  Brown 
as  early  as  1968,  as  the  Soviet  buildup  came 
into  full  swing: 

"You  see.  we  leveled  out  our  missile  force. 
We  announced  how  big  our  missile  force  was 
going  to  be.  Our  plans  are  that  five  years 
from  now  we  will  have  Just  about  as  many 
missiles  as  we  have  right  now.  They  have 
known  that.  They  have  known  It  for  a  couple 
of  years,  and  they  keep  on  building." 

Meanwhile,  in  the  area  of  tactical  nuclear 
weapons  (TNW),  at  the  onset  of  test  ban 
negotiations  the  Soviets  had  barely  begun 
to  develop  their  program.  The  U.S.  which 
had  pioneered  these  weapons,  enjoyed  clear 
superiority— virtually  a  monopoly.  By  the 
time  of  the  atmospheric  test  ban  agreement, 
as  if  to  give  the  lie  to  American  expectations 
across  the  board,  the  Soviets  had  dedicated 
themselves  to  a  tactical  as  well  as  a  strategic 
nuclear  buildup.  However,  not  until  Secre- 
tary of  Defense  James  Schleslnger  reported  in 
the  Annual  Defense  Department  Report  for 
fiscal  year  1976  that  "it  is  now  the  Soviets 
who  set  the  pace  here  "  was  there  any  offi- 
cial public  note  of  Soviet  TNW  efforts. 

Practically  unnoticed,  then,  the  Soviets 
had  amassed  a  force  of  theater  and  tactical 
nuclear  weapons  exceeding  that  of  the  U.S. 
and  NATO.  In  August  of  1976,  the  Director 
of  the  U.S.  Arms  Control  &  Disarmament 
Agency.  Dr.  Fred  Ikle.  reported  that,  already, 
these  Soviet  forces  "confer  a  significant  nu- 
merical advantage  over  the  much  smaller 
nuclear  forces  of  our  NATO  allies  and  US 
nuclear  strike  aircraft  overseas,  and  against 
all  nuclear  forces  in  Asia  as  well,"  and  that 
furthermore  this  edge  is  growing:  "Russia's 
strength  in  regional  nuclear  bombers  and 
missiles  grows  like  a  towering,  dark  cloud 
over  Europe  and  Asia." 
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Turning  then  to  the  question  of  a  CTBT 
today,  is  there  any  vestige  of  American  nu- 
clear superiority  to  be  promoted  or  protected 
by  a  comprehensive  ban  on  testing?  Or,  if  it 
can  be  argued  that  the  USSR's  nuclear  ca- 
pabilities and  technology  are  in  "essential 
equivalence"  with  the  United  States',  can  it 
be  maintained,  considering  our  experience 
with  past  test  cessations,  that  a  test  ban 
would  freeze  this  situation  and  prevent  the 
Soviet  Union  from  further  relative  gains?  Or 
is  it  possible  that  were  b  CTBT  to  be  signed 
now,  it  would  place  the  U.S.  where  it  hoped 
to  place  the  Soviets  15  years  ago — perma- 
nently behind? 

There  are  areas  of  uncertainty.  We  know 
far  more  about  the  numbers  and  character- 
istics of  Soviet  missile  launchers  than  we  do 
about  the  design  and  characteristics  of  So- 
viet nuclear  warheads.  The  reason  being,  as 
Dr.  Teller  had  warned  at  the  time,  that  bj 
foreclosing  atmospheric  testing  14  years  ago 
we  also  foreclosed  our  ability  to  analyze  what 
the  Soviets  achieved  in  their  nuclear  tests. 

Clearly,  however,  the  argument  today  must 
be  that  a  CTBT,  assuming  faithful  compli- 
ance, would  freeze  the  prisent  situation  be- 
tween the  U.S.  and  the  USSR  and  that  do- 
ing so  would  not  be  detrimental  to  the 
United  States.  But  here  Is  no  way  to  sustain 
that  position  on  either  score.  Moreover, 
considering  how  the  U.S.  has  stressed  its 
technological  superiority  over  the  USSR  as 
compensating  for  an  unfavorable  numerical 
balance,  It  would  be  dupllcitous  to  ignore 
that  factor  now  In  arguing  for  a  CTBT.  In 
fact,  It  Is  entirely  possible  that  the  Soviets 
have  not  only  drawn  even,  erasing  U.S. 
technological  advantages,  but  have  gone 
ahead  in  important  aspects— in  which 
case,  it  could  be  argued  that  a  CTBT  would 
be  Incompatible  with  the  U.S.  rationalization 
for  the  SALT  accords. 

Politically  and  militarily,  however,  the 
danger  of  Soviet  advances  arises  not  from 
the  numbers  or  megatonnage  of  nuclear 
weapons  per  se,  but  from  the  fundamentally 
different  Soviet  view  of  nuclear  weapons  and 
war.  The  contrast  between  U.S.  and  Soviet 
viewpoints  on  nuclear  policy,  doctrine, 
strategy,  and  force  posturing  is  vividly  re- 
vealed in  the  representative  statements  In 
the  accompanying  table. 

These  different  views  on  nuclear  weapons 
and  nuclear  policies  spell  out  a  basic  cleav- 
age between  the  two  sides.  The  cleavage  is 
amply  confirmed  by  the  asymmetrical  prep- 
arations of  the  two  sides  for  nuclear  war. 
The  USSR  engages  in  intensive  efforts  to 
train  its  armed  forces  and  prepare  its  civil- 
ian populace  for  nuclear  war,  and  also  Invests 
heavily  In  offensive  and  defensive  systems 
clearly  designed  for  nuclear  war.  Together  the 
views  consistently  expressed  and  the  actual 
preparations  made  raise  serious  questions 
about  Soviet  perspectives  on  nuclear  war- 
fighting  advantages.  They  also  raise  the  ques- 
tion whether.  In  contrast,  the  United  States, 
having  been  the  first  superpower  to  enter  the 
Nuclear  Age.  has  not  been  the  first  to  try  to 
back  out  of  it:  whether  the  U.S.  is  at  all 
prepared,  physically  or  psychologically,  to 
face  nuclear  challenges  at  any  level  from 
the  Soviet  Union,  and  whether  Soviet  lead- 
ers understand  this  and  plan  accordingly. 

As  It  now  stands,  a  very  ominous  asym- 
metry Is  developing  between  the  two  sides,  In 
respective  abilities  to  initiate,  fight,  survive, 
and  win  a  central  strategic  nuclear  war.  This 
asymmetry  has  been  growing  continuously 
and,  unless  there  are  U.S.  actions  to  offset 
It — actions  that  could  be  severely  inhibited 
by  a  test  ban  or  a  test  moratorium — could  be 
so  clear  by  the  early  1980s  that  U.S..  Soviet, 
and  third-country  behavior  in  confronta- 
tions would  be  predestined.  If  the  U.S.  is  to 
develop  the  weapons  to  correct  this  asym- 
metry and  to  maintain  strategic  stability, 
nuclear  testing  will  be  a  crucial  component 


of  its  effort.  A  test  ban  cannot  prevent  this 
dangerous  asymmetry;  It  can  only  make  It 
much  more  difficult  for  the  U.S.  to  do  any- 
thing about  It. 

An  equally  compelling  situation  exists  in 
the  tactical  nuclear  area.  Beginning  in  1961, 
new  U.S.  policies  were  Introduced  that 
sought  to  reduce  reliance  on  nuclear  weapons 
for  local  deterrence  and  defense,  and  to  In- 
crease reliance  on  non-nuclear  means  of  de- 
fense (presumptively,  the  threat  was  non- 
nuclear).  At  the  heart  of  these  new  policies 
was  a  conviction  of  the  futility  of  using  nu- 
clear weapons  in  armed  conflicts  because  of 
the  supposedly  horrendous  destruction  they 
would  cause  and  the  great  risk  of  escalation 
to  general  nuclear  war.  To  emphasize  these 
risks,  modernization  of  tactical  nuclear 
weapons  was  Ironically  Impeded.  The  more 
destructive  the  weapons,  the  more  real  these 
risks  seemed,  and  the  greater  the  support 
given  to  our  policy  Inclinations. 

Even  though  at  that  time  the  U.S.  held  far 
more  capable  tactical  nuclear  forces  than  did 
the  Soviet  Union,  as  well  as  undisputed  stra- 
tegic nuclear  superiority,  it  was  believed  that 
the  Russians  still  would  move  compulsively 
up  the  escalatory  ladder  if  the  U.S.  ever  used 
its  tactical  nuclear  weapons.  As  a  conse- 
quence, the  policy  objective  became  avoid- 
ance of  nuclear  use  (as  a  higher  priority  even 
than  deterrence,  perhaps),  on  the  assump- 
tion that  the  other  side  would  not  resort  to 
nuclear  weapons  if  we  did  not.  On  this  basis, 
the  U.S.  sought  to  build  up  adequate  conven- 
tional force  capabilities  to  contain  a  conven- 
tional attack  by  the  forces  of  the  Warsaw 
Pact:  thereby  avoiding  the  humiliation  of 
conventional  defeat  and  at  the  same  time 
sparing  the  world  a  nuclear  holocaust. 

No  sooner  were  these  policies  Introduced 
than  the  Soviets  revealed  a  profound  Interest 
in  pushing  nuclear  weapons  development  by 
terminating  the  test  moratorium  and  by  glv- 
Ins  evidence  of  a  decision  to  fa<!hlon  their 
military  plans  around  the  emoloyment  off 
these  "revolutionary"  new  weapons  (e.g., 
in  the  1962  publication  of  Sokolovsky's  Mili- 
tary Strategy).  Somehow,  for  reasons  never 
made  clear,  the  U.S.  assessment  remained 
that,  underneath,  the  Politburo  shared  the 
Western  nuclear  apprehensions  and  would 
.seek  at  all  costs  to  avoid  the  "aeonizlng"  de- 
cision to  Initiate  the  use  of  nuclear  weapons. 

Today,  havlne  develooed  their  armed  forces 
in  accordance  with  the  imnllcatlons  of  the 
nuclear  revolution,  the  Soviets  have  achieved 
capabilities  which,  if  a  major  war  broke  out, 
would  virtually  assure  their  use  of  nuclear 
weapons  to  ealn  military  victory.  As  the  U.S. 
Defense  Department  currently  puts  it: 

"The  Warsaw  Pact  does  not  think  of  con- 
ventional and  nuclear  war  as  separate  en- 
titles .  .  .  Warsaw  Pact  forces  are  In  fact 
postured  and  trained  for  theater-wide  nu- 
clear strikes  aealnst  NATO  nuclear  and  con- 
ventional military  forces  and  for  follow-on 
attacks  bv  their  armored  conventional  forces 
to  exDlolt  the  nuclear  attack  and  rapidly  seize 
NATO  territory." 

Shving  away  from  the  thought  of  nuclear 
hostilities,  the  Tj.s.  has  let  Its  tactical  nu- 
clear capabilities  lareely  stagnate  over  the 
past  15  years  while  the  Soviets  have  steadily 
Improved  and  Increased  their  forces,  to  the 
point  that  today,  according  to  a  Library  of 
Congress  study,  they  "evince  extreme  Quan- 
titative superiority  In  Central  Europe,  where 
their  surface-to-surface  missiles  outnumber 
ours  by  about  ten  to  one  and  their  700  nu- 
clear-capable aircraft  by  something  like  two 
to  one." 

If  the  U.S.  has  elected  to  opt  out  of  tactical 
nuclear  conflict,  Is  there  any  evidence  that 
the  Soviets  see  reason  to  depart  from  their 
established  doctrine  In  order  to  oblige  vts? 
Professor  Bernard  Brodle,  who  has  written 
and  lectured  on  nuclear  policy  and  strategy 
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for  some  thirty  years,  thinks  not.  "Can  any- 
one believe,  with  confidence,"  he  asks,  "that 
the  Soviet  Union  would  challenge  us  to  so 
deadly  a  duel  and  yet  leave  the  choice  of 
weapons  entirely  to  us?" 

As  matters  now  stand,  NATO  Is  at  the 
mercy  of  Soviet  forces  should  the  USSR  elect 
a  military  takeover  using  Its  nuclear  and 
conventional  forces  In  accordance  with  Ita 
established  doctrine.  This  defeat  has  become 
a  serious  jjosslblUty  for  far  more  funda- 
mental reasons  than  the  United  States  refusal 
to  Improve  Its  tactical  nuclear  warhead  stock- 
pile. However,  since  this  refusal.  In  turn,  has 
been  essentially  a  manifestation  of  these 
more  fundamental  reasons,  for  the  U.S.  now 
to  seal  this  tactical  nuclear  stagnation  by 
concluding  a  CTBT  would,  In  essence,  sym- 
bolize a  final  decision  to  concede  defeat  In 
ground  warfare  to  the  Russians. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Ptirsuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
Mr.  President.  I  ask  unanimous  consent 
that  the  official  notification  be  printed 
in  the  Record. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  January  25,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  ofiBcial 
notification  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Defense  SECtraTTT  Assistance  Agenct, 

Washington,  D.C.,  January  25,  1978. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington, 
D.C. 

Dear  Mr.  Richardson:  Our  letter  dated 
February  18,  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $2S 
million. 

Sincerely, 

Erich  Von  Marboo, 

Acting  Director. 
Defense  Security  Assistance  Agency. 


WESTERN  GOVERNORS  URGE  EN- 
ERGY R.  &  D.  FOR  RENEWABLE 
RESOURCES 

Mr.  STEVENS.  Mr.  President,  the 
United  States  must  become  increas- 
ingly dependent  on  renewable  energy 
sources — solar,  wind,  geothermal,  bio- 
conversion,  and  so  on — for  its  future 
energy  supplies  to  maintain  a  healthy 
economy  and  a  high  standard  of  living 
and  to  minimize  unemployment.  Re- 
search and  development  of  these  renew- 
able resources  must  be  pursued  vigor- 
ously at  this  time  to  assure  a  smooth 
transition  with  minimum  economic  dis- 
ruption from  our  current  heavy  reliance 
on  oil  and  gas. 

The  Western  Governors'  Conference 
approved  a  resolution  at  their  September 
meeting  in  Anchorage  urging  that  R.  &  D. 
of  renewable  energy  be  increased  and 
that  special  attention  be  given  to  eco- 
nomic and  social  factors,  as  well  as  to 
technical  problems. 

Renewable  energy  is  as  important  to 
Alaska  as  our  nonrenewable  resources — 
oil  and  gas — which  rave  received  so 
much  attention  lately.  Many  regions  in 
Alaska  have  great  wind  and  geothermal 
potential.  Hydropower  potential  Is  abun- 
dant throughout  the  State.  And  a  num- 
ber of  demonstrations  of  solar  energy  are 
underway.  In  remote  areas,  the  high 
costs  of  conventional  fuels  make  renew- 
able energy,  which  often  requires  a  large 
capital  investment,  even  more  attractive. 

Mr.  President,  I  support  R.  &  D.  for 
renewable  energy  resources  and  I  ask 
unanimous  consent  that  the  resolution  of 
the  Western  Governors'  Conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Energy  R.  &  D.  for  Renewable  Resoxhices 

Whereas  It  Is  the  position  of  the  National 
Oovernors'  Conference  that  a  long-range  pol- 
icy encouraging  domestic  self-sufficiency  In 
energy  production  Is  requlref*  to  guide  for- 
eign and  economic  policy  decisions  as  well 
as  those  in  basic  research  and  development; 

Whereas  research  and  development  efforts 
should  contribute  to  the  integrity  and  ade- 
quacy of  the  nation's  energy  resources: 

Whereas  the  long-term  nature  of  such 
efforts  necessitates  marshalling  our  existing 
dwindling  sources  of  finite  fossil  fuels 
through  cultivation  of  an  energy  conserva- 
tion ethic  nationwide; 

Whereas,  the  Western  Oovernors  recognize 
that  far  more  than  technology  Is  involved 
in  decisions  relating  to  the  development  and 
use  of  specific  energy  sources,  costs  and 
benefits  must  be  weighed  together  with  en- 
vironmental and  socio-economic  Impacts; 

Whereas  President  Carter  has  declared  thai 
"renewable  and  essentially  Inexhaustible 
sources  of  energy  for  sustained  economic 
growth"  are  neces.sary  for  thj  nation  In  the 
next  century. 

Now  therefore,  be  It  resolved  that  the 
Western  Governors'  Conference  urges  the 
Federal  government,  through  the  Energy  Re- 
search and  Development  Administration  and 
its  successor  Department  of  Energy,  to  pro- 
vide continued  and  Increased  support  for 
research  and  development  efforts  aimed  at 
exploring   such    "renewable   and   essentially 
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Inexhaustible  sources"  as  called  for  by  the 
President,  Including  such  sources  as  solar 
energy,  wind  power,  ocean  thermal  energy 
conversion,  geothermal  power  and  other  al- 
ternatives to  finite  fossil  fuels; 

And  be  it  further  resolved,  that  such  sup- 
port be  integrated  with  effective  measures  of 
energy  conservation  and  the  cultivation  of 
an  energy  conservation  ethic; 

And  be  It  resolved  that  certified  copies  of 
this  resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
Energy,  the  Administrator  of  ERDA,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House,  the  chairman  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  the  chairman  of  the  House  Ad 
Hoc  Committee  on  Energy,  the  chairman  of 
the  National  Governors'  Conference,  and  the 
chairman  of  the  National  Governors'  Confer- 
ence Committee  on  Energy  and  Natural  Re- 
sources. 

Approved  by  the  Western  Governors'  Con- 
ference, September  2,  1977,  Anchorage, 
Alaska. 


S  1437— FEDERAL  CRIMINAL  CODE 
REFORM  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  pursu- 
ant to  the  request  made  on  Monday  by 
Senator  Allen  during  the  debate  on 
S.  1437,  I  am  submitting  for  the  Record 
a  list  of  offenses  under  current  title  18 
that  have  been  omitted  from  the  pro- 
posed Criminal  Code  as  obsolete.  The  list 
of  offenses  follows : 

List  or  Offenses 

18  use.  692,  barring  troops  at  election 
polls. 

18  U.S.C.  596.  barring  polling  of  the  armed 
forces  as  to  their  choice  of  candidates  in  an 
election. 

18  U.S.C.  604,  relating  to  soliciting  politi- 
cal support  from  persons  receiving  unem- 
ployment compensation  or  similar  benefits. 

18  U.S.C.  605.  barring  disclosure  of  names 
of  persons  on  relief. 

18  use.  754,  relating  to  "rescue"  of  body 
of  person  subjected  to  death  penalty. 

18  U.S.C.  969,  barring  export  of  arms, 
liquors,  or  narcotics  to  "aboriginal  native" 
of  Pacific  Islands. 

18  U.S.C.  1155,  relating  to  dispensing  liquor 
on  land  containing  an  Indian  school. 

18  use.  1156.  relating  to  possession  of 
liquor  In  Indian  country. 

18  U.S.C.  1384.  relating  to  prostitution  near 
military  and  naval  establishments. 

18  U.S.C.  1463.  relating  to  maUlng  "Inde- 
cent" matter  on  mall  wrappers  or  envelopes. 

18  use  1582.  relating  to  vessels  used  for 
slave  trade. 

18  U.S.C.  1586,  relating  to  working  on  slave 
vessels. 

18  use.  1714,  barring  the  mailing  of  for- 
eign divorce  Information. 

18  U.S.C.  1908,  barring  disclosure  of  infor- 
mation by  a  National  Agricultural  Credit 
Corporation  examiner — the  Corporation  no 
longer  exists. 

18  use.  2424,  relating  to  harboring  an 
alien  woman  or  girl  for  immoral  purposes. 

18  U.S.C.  2198.  seducing  a  female  passen- 
ger at>oard  a   vessel. 

18  use.  45.  relating  to  capturing  or  kill- 
ing carrier  pigeons. 

18  U.S.C.  2384,  relating  to  conspiracy  to 
overthrow  the  government. 

18  U.S.C.  2385.  relating  to  advocacy  of  over- 
throw of  the  government,  publication  of  In- 
citement to  overthrow  the  government,  and 
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organizing  groups  that  advocate  overthrow 
of  the  government. 

18  U.S.C.  2388  (relating  to  false  reports 
Intended  to  Interfere  with  the  operations  of 
the  armed  forces  of  the  United  States  or  to 
promote  the  success  of  enemies  of  the  United 
States.) 
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CHAPLAIN   (MAJ.)    COLIN  PURDIE 
KELLY  in 

Mr.  BAKER.  Mr.  President,  we  were 
highly  honored  this  morning  to  have 
been  led  in  prayer  by  Chaplain  (Maj.) 
Colin  Purdie  Kelly  III,  Assistant  Chap- 
lain to  the  Corps  of  Cadets  at  the  U.S. 
Military  Academy  at  West  Point.  Chap- 
lain Kelly  also  gave  the  prayer  today  at 
the  Senate  youth  pro.^ram  luncheon,  and 
I  am  certain  that  the  youna  people  there 
were  inspired  both  by  his  words  and  by 
his  and  his  family's  example  of  dedicated 
service  to  this  countiy. 

Chaplain  Kelly,  as  you  know,  is  the 
son  of  the  late  Colin  P.  Kelly.  Jr.,  the 
first  American  hero  of  World  War  II. 
Captain  Kelly,  as  an  Army  Air  Corps 
pilot,  saved  countless  lives  during  the 
first  few  dreadful  hours  after  the  attack 
on  Pearl  Harbor.  After  a  successful  mis- 
sion, he  was  killed  when  his  crippled  air- 
craft exploded  after  he  had  ordered  his 
crew  to  bail  out  to  safety. 

Chaplain  Kelly  could  have  had  a  Presi- 
dential appointment  to  Wect  Point  for 
the  asking,  the  gift  of  a  grateful  nation 
in  honor  of  his  father's  bravery.  Presi- 
dent Roosevelt  had  left  the  suggestion 
for  his  successor  in  office  when  the  young 
man  would  graduate  from  high  school. 
But  he  chose  to  earn  a  place  in  the  class 
through  his  own  efforts.  After  graduat- 
ing 1963,  Chaplain  Kelly  served  4  years 
as  a  line  officer  before  entering  the  semi- 
nary to  become  an  Spiscopal  priest.  He 
has  since  served  2  years  as  civilian  pas- 
tor, served  in  Korea,  and  completed  ad- 
vanced courses  before  being  named  last 
July  to  his  present  post. 

I  consider  it  a  signal  honor  to  have 
heard  this  fine  young  man  today,  and  I 
want  to  commend  and  congratulate  him 
for  his  dedication  to  his  country  and  his 
God.  His  father  would  have  been  very 
proud  of  him  today,  as  are  we  all. 


SECRETARY  VANCE  CLARIFIES  U.S. 
ECONOMIC  COMMITMENT  UNDER 
THE  PANAMA  CANAL  TREATIES 

Mr.  STONE.  Mr.  President  of  great 
concern  to  many  Americans  has  been  the 
question:  What  economic  commitments 
to  Panama  Is  the  United  States  enter- 
ing into  under  the  Panama  Canal  treat- 
ies? Many  people  have  been  concerned 
that  our  financial  commitments  will 
be  quite  extensive  and  I  have  shared 
their  concern. 

For  this  reason  I  questioned  the  De- 
partment of  State  extensively  during 
Senate  Foreign  Relations  Committee 
markup  of  the  treaties  and  proposed: 
First  an  amendment  eliminating  lan- 
guage from  article  XIII  paragraph  1  of 
the  main  treaty  requiring  the  United 
States  to  turn  over  the  canal  to  Panama 
in  the  year  2000  "free  from  liens  or 
debts"  and  second  an  understanding 
that  no  financial  obligation  from   the 


United  States  to  Panama  is  established 
by  ratification  of  the  treaties  other  than 
the  specifically  stated  toll  revenue  pro- 
visions of  article  Xni. 

In  response  to  my  concerns,  Secretary 
of  State  Vance  today  sent  me  a  detailed 
letter  stating  clearly  that: 

First,  there  are  no  "hidden  or  secret" 
financial  agreements  or  obligations  be- 
tween the  United  States  and  Panama 
arising  from  these  treaties. 

Second,  the  only  financial  obligations 
of  these  treaties  are  specifically  stated 
In  the  treaty.  Economic  and  military 
assistance  to  Panama  would  continue 
only  by  the  regular  annual  appropria- 
tions process  involving  the  Congress. 

Third,  there  will  be,  at  the  end  of 
fiscal  year  1978,  no  Panama  Canal  Com- 
pany outstanding  long-term  obligations. 
Any  future  liens  and  debts  which 
may  arise  would  be  subject  to  United 
States  control  and  approval. 

This  letter  is  a  useful  and  informative 
declaration  summarizing  the  nature  of 
the  economic  relationship  between  the 
United  States  and  Panama  arising  out 
of  the  Panama  Canal  treaties.  It  has 
clarified  my  concerns  and  will  be  a  use- 
ful addition  to  the  record  for  the  Senate 
debate  and  a  historical  document  for 
interpretation  of  this  economic  relation- 
ship between  our  countries  in  future 
generations.  I  ask  unanimous  consent 
that  this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  of  State. 

Washington,  D.C. 
Hon.  Richard  Stone. 
U.S.  Senate. 

Dear  Dick:  This  Is  with  reference  to  the 
concerns  which  you  raised  during  the  Senate 
Foreign  Relations  Committee  Hearings  of 
January  27.  and  the  propo'sals  you  made  to 
clarify  the  nature  of  the  U.S.  financial  obli- 
gation under  the  proposed  Panama  Canal 
Treaty.  It  is  understood  that  the  intended 
purpose  of  these  two  proposals  is  to  ensure 
that  ratification  of  the  Panama  Canal  Treaty 
w,ould  impose  no  "hidden"  financial  obliga- 
tions of  the  United  States  to  Panama. 

We  wish  to  assure  you  that  all  proposed 
financial  commitments  to  Panama  under  the 
new  Treaty  have  been  fully  disclosed.  There 
are  no  "secret"  agreements.  Moreover,  we 
wish  to  set  forth  the  following  specific  assur- 
ances with  regard  to  the  particular  concerns 
you  raised. 

First,  the  only  financial  obligations  to  the 
Republic  of  Panama  resulting  from  the 
Treaty  are  those  .'■pecifically  set  forth  In  the 
Treaty  and  the  two  Agreements  in  Imple- 
mentation. The  contemplated  economic  and 
military  cooperation  programs  described  in 
my  note  to  the  Panamanian  Ambassador  of 
September  7.  1977.  would  not  come  into  being 
unless  and  until  (a)  a  further  exchange  of 
notes  Is  entered  into  between  the  two  Gov- 
ernments and  (b)  all  applicable  legislative 
and  program  criteria  have  been  met  with 
respect  to  each  proposed  project,  including 
the  availability  of  appropriated  funds  where 
necessary.  These  contemplated  programs 
were  intentionally  made  the  subject  of  a 
separate  instrument  not  legally  related  to 
the  Treaty  to  assure  that  the  rights  and 
obligations  of  the  Parties  xnider  the  Treaty 
would  not  be  contingent  in  any  way  upon 
the  contemplated  programs.  In  short,  ratifi- 
cation of  tl-e  Treaty  would  establl.sh  no  obli- 
ration  on  the  part  of  the  U.S.  with  respect 
to  these  programs  or  any  similar  financial 
transactions  that  may  b:  proposed  in  the 


future.  Rather,  these  programs  are  to  be  ad- 
dressed on  their  own  merits  in  accordance 
with  apollcaMe  U.S.  law  and  rro^  ram  criteria. 

Second,  you  expressed  concern  that  the 
U.S.  obligation  under  Article  XIII(l)  to 
turn  the  Canal  over  to  Panama  upon  the 
termination  of  the  Treaty  In  operating  con- 
dition "and  free  of  liens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree"  be  clari- 
fied. This  provision  was  Included  In  the 
Treaty  in  recognition  of  the  fact  that  until 
the  termination  of  the  Treaty  on  December 
31,  1999,  the  Canal  will  be  operated  and 
managed  by  a  United  States  Government 
agency  in  accordance  with  U.S.  law.  Ac- 
cordingly, the  U.S.  will  retain  the  authority 
to  structure  the  financial  management  of  the 
Canal  operation  as  It  sees  fit. 

Our  management  authority  under  the 
Treaty  Is  so  broad  that  the  U.S.  could,  for 
example,  authorize  the  new  Commission  to 
borrow  funds  from  private  sources.  Accord- 
ingly, it  was  considered  appropriate  to  pro- 
vide Panama  the  assurance  contained  in  the 
quoted  phrase  that  the  U.S.  would  turn  over 
the  Canal  free  and  clear,  and  not  subject  to  a 
mortgage  to  which  Panama  did  not  consent. 

In  this  connection,  I  would  note  that  the 
U.S.  has  always  operated  the  Canal  on  a  sslf- 
sustalnlng  basis,  and  that  the  Panama  Canal 
Company  has  never  had  to  exercise  the  au- 
thority granted  It  by  law  to  borrow  from  the 
U.S.  Treasury.  In  FTT  1976  it  did  use  its  legal 
authority  to  defer  $93  million  of  certain 
statutorily  required  payments  to  the  Treas- 
ury. It  has  already  paid  part  of  this  deferred 
amount  and  will  pay  the  remaining  $39  mil- 
lien  in  FY  1978.  Once  this  payment  has  been 
made,  the  Company  will  have  no  outstanding 
long-term  obligations  and  will  have  con- 
tinued its  record  of  meeting  all  its  expenses 
from  operating  revenues. 

The  Treaty  does,  however,  provide  that  If 
the  two  Parties  agree.  Hens  and  debts  may 
be  carried  over.  For  example,  during  the  last 
years  of  U.S.  operation,  a  major  capital  im- 
provement might  seem  desirable,  but  the 
U.S.  might  not  wish  to  finance  all  of  the  ex- 
penditures required  given  the  remaining 
length  of  its  tenure  as  Canal  operator.  In 
these  circumstances,  the  Parties  could  agree 
to  an  arrangement  whereby  Panama  would 
assume  responsibility  for  amortizing  the  debt 
involved  in  the  Investment  when  it  took 
o  er  manaeement  of  the  operation.  Thus,  the 
Treaty  embodies  a  balanced  and  responsible 
approach  to  the  problems  Involved  In  a 
transition  from  one  manager  to  another. 

I  trust  that  the  foregoing  clarifications 
and  assurances  will  fully  meet  the  important 
and  legitimate  concerns  you  so  clearly  de- 
fined during  the  Committee  hearings. 

With  warm  regards. 
Sincerely, 

Cyrus  R.  Vance. 


THE  FOREIGN  MISSION  SOLAR  EN- 
ERGY DEMONSTRATION  ACT 

Mr.  PERCY.  Mr.  President.  I  am  very 
pleased  to  join  my  colleague.  Senator 
Case,  in  supporting  this  bill  authorizing 
the  Secretary  of  State  to  install  solar  en- 
ergy and  other  renewable  energy  sources 
in  appropriate  U.S.  buildings  abroad.  I 
am  also  delighted  that  Congressman  Jef- 
fords from  Vermont  is  introducing  this 
bill  at  the  same  time  on  the  House  side. 
This  bill  deserves  support  for  a  number 
of  important  reasons. 

A  particularly  significant  aspect  of  the 
bill  is  that  it  gives  priority  to  the  selec- 
tion of  projects  in  less  developed  rather 
than  middle-income  countries.  The  cur- 
rent international  energy  crisis  has  had 
especially  severe  repercussions  for  the 
energy-deficient,    less   developed   coun- 
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for  some  thirty  years,  thinks  not.  "Can  any- 
one believe,  with  confidence,"  he  asks,  "that 
the  Soviet  Union  would  challenge  us  to  so 
deadly  a  duel  and  yet  leave  the  choice  of 
weapons  entirely  to  us?" 

As  matters  now  stand,  NATO  Is  at  the 
mercy  of  Soviet  forces  should  the  USSR  elect 
a  military  takeover  using  Its  nuclear  and 
conventional  forces  In  accordance  with  Ita 
established  doctrine.  This  defeat  has  become 
a  serious  jjosslblUty  for  far  more  funda- 
mental reasons  than  the  United  States  refusal 
to  Improve  Its  tactical  nuclear  warhead  stock- 
pile. However,  since  this  refusal.  In  turn,  has 
been  essentially  a  manifestation  of  these 
more  fundamental  reasons,  for  the  U.S.  now 
to  seal  this  tactical  nuclear  stagnation  by 
concluding  a  CTBT  would,  In  essence,  sym- 
bolize a  final  decision  to  concede  defeat  In 
ground  warfare  to  the  Russians. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Ptirsuant  to  an  Informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
Mr.  President.  I  ask  unanimous  consent 
that  the  official  notification  be  printed 
in  the  Record. 

I  wish  to  Inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  January  25,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  ofiBcial 
notification  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
Defense  SECtraTTT  Assistance  Agenct, 

Washington,  D.C.,  January  25,  1978. 
Mr.  William  Richardson, 
Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington, 
D.C. 

Dear  Mr.  Richardson:  Our  letter  dated 
February  18,  1976  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  Is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  In  excess  of  $2S 
million. 

Sincerely, 

Erich  Von  Marboo, 

Acting  Director. 
Defense  Security  Assistance  Agency. 


WESTERN  GOVERNORS  URGE  EN- 
ERGY R.  &  D.  FOR  RENEWABLE 
RESOURCES 

Mr.  STEVENS.  Mr.  President,  the 
United  States  must  become  increas- 
ingly dependent  on  renewable  energy 
sources — solar,  wind,  geothermal,  bio- 
conversion,  and  so  on — for  its  future 
energy  supplies  to  maintain  a  healthy 
economy  and  a  high  standard  of  living 
and  to  minimize  unemployment.  Re- 
search and  development  of  these  renew- 
able resources  must  be  pursued  vigor- 
ously at  this  time  to  assure  a  smooth 
transition  with  minimum  economic  dis- 
ruption from  our  current  heavy  reliance 
on  oil  and  gas. 

The  Western  Governors'  Conference 
approved  a  resolution  at  their  September 
meeting  in  Anchorage  urging  that  R.  &  D. 
of  renewable  energy  be  increased  and 
that  special  attention  be  given  to  eco- 
nomic and  social  factors,  as  well  as  to 
technical  problems. 

Renewable  energy  is  as  important  to 
Alaska  as  our  nonrenewable  resources — 
oil  and  gas — which  rave  received  so 
much  attention  lately.  Many  regions  in 
Alaska  have  great  wind  and  geothermal 
potential.  Hydropower  potential  Is  abun- 
dant throughout  the  State.  And  a  num- 
ber of  demonstrations  of  solar  energy  are 
underway.  In  remote  areas,  the  high 
costs  of  conventional  fuels  make  renew- 
able energy,  which  often  requires  a  large 
capital  investment,  even  more  attractive. 

Mr.  President,  I  support  R.  &  D.  for 
renewable  energy  resources  and  I  ask 
unanimous  consent  that  the  resolution  of 
the  Western  Governors'  Conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Energy  R.  &  D.  for  Renewable  Resoxhices 

Whereas  It  Is  the  position  of  the  National 
Oovernors'  Conference  that  a  long-range  pol- 
icy encouraging  domestic  self-sufficiency  In 
energy  production  Is  requlref*  to  guide  for- 
eign and  economic  policy  decisions  as  well 
as  those  in  basic  research  and  development; 

Whereas  research  and  development  efforts 
should  contribute  to  the  integrity  and  ade- 
quacy of  the  nation's  energy  resources: 

Whereas  the  long-term  nature  of  such 
efforts  necessitates  marshalling  our  existing 
dwindling  sources  of  finite  fossil  fuels 
through  cultivation  of  an  energy  conserva- 
tion ethic  nationwide; 

Whereas,  the  Western  Oovernors  recognize 
that  far  more  than  technology  Is  involved 
in  decisions  relating  to  the  development  and 
use  of  specific  energy  sources,  costs  and 
benefits  must  be  weighed  together  with  en- 
vironmental and  socio-economic  Impacts; 

Whereas  President  Carter  has  declared  thai 
"renewable  and  essentially  Inexhaustible 
sources  of  energy  for  sustained  economic 
growth"  are  neces.sary  for  thj  nation  In  the 
next  century. 

Now  therefore,  be  It  resolved  that  the 
Western  Governors'  Conference  urges  the 
Federal  government,  through  the  Energy  Re- 
search and  Development  Administration  and 
its  successor  Department  of  Energy,  to  pro- 
vide continued  and  Increased  support  for 
research  and  development  efforts  aimed  at 
exploring   such    "renewable   and   essentially 
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Inexhaustible  sources"  as  called  for  by  the 
President,  Including  such  sources  as  solar 
energy,  wind  power,  ocean  thermal  energy 
conversion,  geothermal  power  and  other  al- 
ternatives to  finite  fossil  fuels; 

And  be  it  further  resolved,  that  such  sup- 
port be  integrated  with  effective  measures  of 
energy  conservation  and  the  cultivation  of 
an  energy  conservation  ethic; 

And  be  It  resolved  that  certified  copies  of 
this  resolution  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Secretary  of 
Energy,  the  Administrator  of  ERDA,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House,  the  chairman  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  the  chairman  of  the  House  Ad 
Hoc  Committee  on  Energy,  the  chairman  of 
the  National  Governors'  Conference,  and  the 
chairman  of  the  National  Governors'  Confer- 
ence Committee  on  Energy  and  Natural  Re- 
sources. 

Approved  by  the  Western  Governors'  Con- 
ference, September  2,  1977,  Anchorage, 
Alaska. 


S  1437— FEDERAL  CRIMINAL  CODE 
REFORM  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  pursu- 
ant to  the  request  made  on  Monday  by 
Senator  Allen  during  the  debate  on 
S.  1437,  I  am  submitting  for  the  Record 
a  list  of  offenses  under  current  title  18 
that  have  been  omitted  from  the  pro- 
posed Criminal  Code  as  obsolete.  The  list 
of  offenses  follows : 

List  or  Offenses 

18  use.  692,  barring  troops  at  election 
polls. 

18  U.S.C.  596.  barring  polling  of  the  armed 
forces  as  to  their  choice  of  candidates  in  an 
election. 

18  U.S.C.  604,  relating  to  soliciting  politi- 
cal support  from  persons  receiving  unem- 
ployment compensation  or  similar  benefits. 

18  U.S.C.  605.  barring  disclosure  of  names 
of  persons  on  relief. 

18  use.  754,  relating  to  "rescue"  of  body 
of  person  subjected  to  death  penalty. 

18  U.S.C.  969,  barring  export  of  arms, 
liquors,  or  narcotics  to  "aboriginal  native" 
of  Pacific  Islands. 

18  U.S.C.  1155,  relating  to  dispensing  liquor 
on  land  containing  an  Indian  school. 

18  use.  1156.  relating  to  possession  of 
liquor  In  Indian  country. 

18  U.S.C.  1384.  relating  to  prostitution  near 
military  and  naval  establishments. 

18  U.S.C.  1463.  relating  to  maUlng  "Inde- 
cent" matter  on  mall  wrappers  or  envelopes. 

18  use  1582.  relating  to  vessels  used  for 
slave  trade. 

18  U.S.C.  1586,  relating  to  working  on  slave 
vessels. 

18  use.  1714,  barring  the  mailing  of  for- 
eign divorce  Information. 

18  U.S.C.  1908,  barring  disclosure  of  infor- 
mation by  a  National  Agricultural  Credit 
Corporation  examiner — the  Corporation  no 
longer  exists. 

18  use.  2424,  relating  to  harboring  an 
alien  woman  or  girl  for  immoral  purposes. 

18  U.S.C.  2198.  seducing  a  female  passen- 
ger at>oard  a   vessel. 

18  use.  45.  relating  to  capturing  or  kill- 
ing carrier  pigeons. 

18  U.S.C.  2384,  relating  to  conspiracy  to 
overthrow  the  government. 

18  U.S.C.  2385.  relating  to  advocacy  of  over- 
throw of  the  government,  publication  of  In- 
citement to  overthrow  the  government,  and 
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organizing  groups  that  advocate  overthrow 
of  the  government. 

18  U.S.C.  2388  (relating  to  false  reports 
Intended  to  Interfere  with  the  operations  of 
the  armed  forces  of  the  United  States  or  to 
promote  the  success  of  enemies  of  the  United 
States.) 
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CHAPLAIN   (MAJ.)    COLIN  PURDIE 
KELLY  in 

Mr.  BAKER.  Mr.  President,  we  were 
highly  honored  this  morning  to  have 
been  led  in  prayer  by  Chaplain  (Maj.) 
Colin  Purdie  Kelly  III,  Assistant  Chap- 
lain to  the  Corps  of  Cadets  at  the  U.S. 
Military  Academy  at  West  Point.  Chap- 
lain Kelly  also  gave  the  prayer  today  at 
the  Senate  youth  pro.^ram  luncheon,  and 
I  am  certain  that  the  youna  people  there 
were  inspired  both  by  his  words  and  by 
his  and  his  family's  example  of  dedicated 
service  to  this  countiy. 

Chaplain  Kelly,  as  you  know,  is  the 
son  of  the  late  Colin  P.  Kelly.  Jr.,  the 
first  American  hero  of  World  War  II. 
Captain  Kelly,  as  an  Army  Air  Corps 
pilot,  saved  countless  lives  during  the 
first  few  dreadful  hours  after  the  attack 
on  Pearl  Harbor.  After  a  successful  mis- 
sion, he  was  killed  when  his  crippled  air- 
craft exploded  after  he  had  ordered  his 
crew  to  bail  out  to  safety. 

Chaplain  Kelly  could  have  had  a  Presi- 
dential appointment  to  Wect  Point  for 
the  asking,  the  gift  of  a  grateful  nation 
in  honor  of  his  father's  bravery.  Presi- 
dent Roosevelt  had  left  the  suggestion 
for  his  successor  in  office  when  the  young 
man  would  graduate  from  high  school. 
But  he  chose  to  earn  a  place  in  the  class 
through  his  own  efforts.  After  graduat- 
ing 1963,  Chaplain  Kelly  served  4  years 
as  a  line  officer  before  entering  the  semi- 
nary to  become  an  Spiscopal  priest.  He 
has  since  served  2  years  as  civilian  pas- 
tor, served  in  Korea,  and  completed  ad- 
vanced courses  before  being  named  last 
July  to  his  present  post. 

I  consider  it  a  signal  honor  to  have 
heard  this  fine  young  man  today,  and  I 
want  to  commend  and  congratulate  him 
for  his  dedication  to  his  country  and  his 
God.  His  father  would  have  been  very 
proud  of  him  today,  as  are  we  all. 


SECRETARY  VANCE  CLARIFIES  U.S. 
ECONOMIC  COMMITMENT  UNDER 
THE  PANAMA  CANAL  TREATIES 

Mr.  STONE.  Mr.  President  of  great 
concern  to  many  Americans  has  been  the 
question:  What  economic  commitments 
to  Panama  Is  the  United  States  enter- 
ing into  under  the  Panama  Canal  treat- 
ies? Many  people  have  been  concerned 
that  our  financial  commitments  will 
be  quite  extensive  and  I  have  shared 
their  concern. 

For  this  reason  I  questioned  the  De- 
partment of  State  extensively  during 
Senate  Foreign  Relations  Committee 
markup  of  the  treaties  and  proposed: 
First  an  amendment  eliminating  lan- 
guage from  article  XIII  paragraph  1  of 
the  main  treaty  requiring  the  United 
States  to  turn  over  the  canal  to  Panama 
in  the  year  2000  "free  from  liens  or 
debts"  and  second  an  understanding 
that  no  financial  obligation  from   the 


United  States  to  Panama  is  established 
by  ratification  of  the  treaties  other  than 
the  specifically  stated  toll  revenue  pro- 
visions of  article  Xni. 

In  response  to  my  concerns,  Secretary 
of  State  Vance  today  sent  me  a  detailed 
letter  stating  clearly  that: 

First,  there  are  no  "hidden  or  secret" 
financial  agreements  or  obligations  be- 
tween the  United  States  and  Panama 
arising  from  these  treaties. 

Second,  the  only  financial  obligations 
of  these  treaties  are  specifically  stated 
In  the  treaty.  Economic  and  military 
assistance  to  Panama  would  continue 
only  by  the  regular  annual  appropria- 
tions process  involving  the  Congress. 

Third,  there  will  be,  at  the  end  of 
fiscal  year  1978,  no  Panama  Canal  Com- 
pany outstanding  long-term  obligations. 
Any  future  liens  and  debts  which 
may  arise  would  be  subject  to  United 
States  control  and  approval. 

This  letter  is  a  useful  and  informative 
declaration  summarizing  the  nature  of 
the  economic  relationship  between  the 
United  States  and  Panama  arising  out 
of  the  Panama  Canal  treaties.  It  has 
clarified  my  concerns  and  will  be  a  use- 
ful addition  to  the  record  for  the  Senate 
debate  and  a  historical  document  for 
interpretation  of  this  economic  relation- 
ship between  our  countries  in  future 
generations.  I  ask  unanimous  consent 
that  this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secretary  of  State. 

Washington,  D.C. 
Hon.  Richard  Stone. 
U.S.  Senate. 

Dear  Dick:  This  Is  with  reference  to  the 
concerns  which  you  raised  during  the  Senate 
Foreign  Relations  Committee  Hearings  of 
January  27.  and  the  propo'sals  you  made  to 
clarify  the  nature  of  the  U.S.  financial  obli- 
gation under  the  proposed  Panama  Canal 
Treaty.  It  is  understood  that  the  intended 
purpose  of  these  two  proposals  is  to  ensure 
that  ratification  of  the  Panama  Canal  Treaty 
w,ould  impose  no  "hidden"  financial  obliga- 
tions of  the  United  States  to  Panama. 

We  wish  to  assure  you  that  all  proposed 
financial  commitments  to  Panama  under  the 
new  Treaty  have  been  fully  disclosed.  There 
are  no  "secret"  agreements.  Moreover,  we 
wish  to  set  forth  the  following  specific  assur- 
ances with  regard  to  the  particular  concerns 
you  raised. 

First,  the  only  financial  obligations  to  the 
Republic  of  Panama  resulting  from  the 
Treaty  are  those  .'■pecifically  set  forth  In  the 
Treaty  and  the  two  Agreements  in  Imple- 
mentation. The  contemplated  economic  and 
military  cooperation  programs  described  in 
my  note  to  the  Panamanian  Ambassador  of 
September  7.  1977.  would  not  come  into  being 
unless  and  until  (a)  a  further  exchange  of 
notes  Is  entered  into  between  the  two  Gov- 
ernments and  (b)  all  applicable  legislative 
and  program  criteria  have  been  met  with 
respect  to  each  proposed  project,  including 
the  availability  of  appropriated  funds  where 
necessary.  These  contemplated  programs 
were  intentionally  made  the  subject  of  a 
separate  instrument  not  legally  related  to 
the  Treaty  to  assure  that  the  rights  and 
obligations  of  the  Parties  xnider  the  Treaty 
would  not  be  contingent  in  any  way  upon 
the  contemplated  programs.  In  short,  ratifi- 
cation of  tl-e  Treaty  would  establl.sh  no  obli- 
ration  on  the  part  of  the  U.S.  with  respect 
to  these  programs  or  any  similar  financial 
transactions  that  may  b:  proposed  in  the 


future.  Rather,  these  programs  are  to  be  ad- 
dressed on  their  own  merits  in  accordance 
with  apollcaMe  U.S.  law  and  rro^  ram  criteria. 

Second,  you  expressed  concern  that  the 
U.S.  obligation  under  Article  XIII(l)  to 
turn  the  Canal  over  to  Panama  upon  the 
termination  of  the  Treaty  In  operating  con- 
dition "and  free  of  liens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree"  be  clari- 
fied. This  provision  was  Included  In  the 
Treaty  in  recognition  of  the  fact  that  until 
the  termination  of  the  Treaty  on  December 
31,  1999,  the  Canal  will  be  operated  and 
managed  by  a  United  States  Government 
agency  in  accordance  with  U.S.  law.  Ac- 
cordingly, the  U.S.  will  retain  the  authority 
to  structure  the  financial  management  of  the 
Canal  operation  as  It  sees  fit. 

Our  management  authority  under  the 
Treaty  Is  so  broad  that  the  U.S.  could,  for 
example,  authorize  the  new  Commission  to 
borrow  funds  from  private  sources.  Accord- 
ingly, it  was  considered  appropriate  to  pro- 
vide Panama  the  assurance  contained  in  the 
quoted  phrase  that  the  U.S.  would  turn  over 
the  Canal  free  and  clear,  and  not  subject  to  a 
mortgage  to  which  Panama  did  not  consent. 

In  this  connection,  I  would  note  that  the 
U.S.  has  always  operated  the  Canal  on  a  sslf- 
sustalnlng  basis,  and  that  the  Panama  Canal 
Company  has  never  had  to  exercise  the  au- 
thority granted  It  by  law  to  borrow  from  the 
U.S.  Treasury.  In  FTT  1976  it  did  use  its  legal 
authority  to  defer  $93  million  of  certain 
statutorily  required  payments  to  the  Treas- 
ury. It  has  already  paid  part  of  this  deferred 
amount  and  will  pay  the  remaining  $39  mil- 
lien  in  FY  1978.  Once  this  payment  has  been 
made,  the  Company  will  have  no  outstanding 
long-term  obligations  and  will  have  con- 
tinued its  record  of  meeting  all  its  expenses 
from  operating  revenues. 

The  Treaty  does,  however,  provide  that  If 
the  two  Parties  agree.  Hens  and  debts  may 
be  carried  over.  For  example,  during  the  last 
years  of  U.S.  operation,  a  major  capital  im- 
provement might  seem  desirable,  but  the 
U.S.  might  not  wish  to  finance  all  of  the  ex- 
penditures required  given  the  remaining 
length  of  its  tenure  as  Canal  operator.  In 
these  circumstances,  the  Parties  could  agree 
to  an  arrangement  whereby  Panama  would 
assume  responsibility  for  amortizing  the  debt 
involved  in  the  Investment  when  it  took 
o  er  manaeement  of  the  operation.  Thus,  the 
Treaty  embodies  a  balanced  and  responsible 
approach  to  the  problems  Involved  In  a 
transition  from  one  manager  to  another. 

I  trust  that  the  foregoing  clarifications 
and  assurances  will  fully  meet  the  important 
and  legitimate  concerns  you  so  clearly  de- 
fined during  the  Committee  hearings. 

With  warm  regards. 
Sincerely, 

Cyrus  R.  Vance. 


THE  FOREIGN  MISSION  SOLAR  EN- 
ERGY DEMONSTRATION  ACT 

Mr.  PERCY.  Mr.  President.  I  am  very 
pleased  to  join  my  colleague.  Senator 
Case,  in  supporting  this  bill  authorizing 
the  Secretary  of  State  to  install  solar  en- 
ergy and  other  renewable  energy  sources 
in  appropriate  U.S.  buildings  abroad.  I 
am  also  delighted  that  Congressman  Jef- 
fords from  Vermont  is  introducing  this 
bill  at  the  same  time  on  the  House  side. 
This  bill  deserves  support  for  a  number 
of  important  reasons. 

A  particularly  significant  aspect  of  the 
bill  is  that  it  gives  priority  to  the  selec- 
tion of  projects  in  less  developed  rather 
than  middle-income  countries.  The  cur- 
rent international  energy  crisis  has  had 
especially  severe  repercussions  for  the 
energy-deficient,    less   developed   coun- 
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tries.  Their  economic  and  social  develop- 
ment programs  depend  heavily  on  the 
availability  of  moderately  priced  and  se- 
cure energy  supplies.  Since  the  precipi- 
tous rise  in  oil  prices  in  1973,  many  of 
these  programs  have  been  derailed.  Many 
Third  World  nations  either  simply  can- 
not afford  to  purchase  fossil  fuels  as  they 
once  did,  or  they  do  so  and  incur  crip- 
pling international  debts. 

They  are  therefore  confronted  with  a 
cruel  dilemma :  continued  underdevelop- 
ment or  virtual  bankruptcy.  Many  of 
them  are  seeking  to  escape  this  energy 
dilemma  by  turning  to  rapid  expansion 
of  nuclear  power. 

For  obvious  reasons  this  alternative 
causes  great  concern  to  all  of  us  inter- 
ested in  a  safe  and  peaceful  world.  In- 
deed, the  administration  and  Members  of 
this  body  are  endeavoring  to  limit  the 
spread  of  sensitive  nuclear  technology 
and  thereby  reduce  the  chances  for  nu- 
clear weapons  proliferation. 

It  is  my  belief  that  ecent  Third  World 
interest  in  nuclear  power  could  be  di- 
minished if  the  superiority  of  nonnuclear 
options  were  to  be  demonstrated  in  an 
objective  way.  The  installation  of  solar 
and  other  renewable  energy  sources  in 
U.S.  buildings  in  these  countries  could 
provide  such  a  demonstration.  Many  of 
the  less-developed  countries  in  the 
Southern  Hemisphere  are  in  the  enviable 
position  of  having  an  abundance  of  sun- 
shine. Yet  this  potential  remains  largely 
untapped. 

It  is  also  my  belief  that  the  United 
States  has  a  particular  responsibility  to 
make  it  clear  to  the  Third  World  that  we 
are  sincere  in  our  commitment  to  use 
renewable,  rather  than  depletable  energy 
sources.  Our  failure  to  curb  our  oil  im- 
ports does  not  attest  to  a  strong  commit- 
ment. Our  huge  energy  demand  has 
helped  OPEC  sustain  increasingly  higher 
world  oil  prices  which,  in  turn,  have  ex- 
acerbated the  economic  problems  of  the 
Third  World.  Senator  Case's  bill  would  be 
a  small  signal  that  the  United  States  is 
not  totally  devoid  of  sensitivity  on  these 
issues. 

Our  installation  of  safe,  environmen- 
tally sound  energy  systems  in  U.S.  build- 
ings abroad  would  also  demonstrate  to 
less-developed  countries  that  the  United 
States  considers  these  technologies  to  be 
worthy  of  demonstration,  and  are  not 
second-class  technologies. 

Finally,  an  administration  commit- 
ment to  install  solar  and  other  renewable 
energy  technologies  in  U.S.  buildings 
abroad  might  provide  an  additional  mar- 
ket for  those  American  industries  pro- 
ducing these  technologies.  These  firms 
could  anticipate  further  demand  from 
host  countries  impressed  by  the  feasi- 
bility and  cost  effectiveness  of  alternative 
energy  systems. 

There  is  also  great  potential  demand 
for  these  alternative  energy  technologies 
right  here  in  the  United  States.  Visible 
proof  of  the  viability  of  such  technologies 
would  stimulate  their  domestic  use. 

In  sum,  because  this  bill  would  have 
a  beneficial  effect  upon  our  own  develop- 
ment of  renewable  energy  systems,  upon 
the  economies  of  the  Third  World,  and 
because  it  would  demonstrate  our  com- 
mitment to  safe,  environmentally  sound 


energy  systems,  I  urge  my  colleagues  to 
join  with  me  in  helping  to  assure  its 
passage. 

THE  PANAMA  CANAL 

Mr.  THURMOND.  Mr.  President,  I 
have  before  me  an  excellent  article  which 
appeared  in  the  Tuesday,  November  29, 
1977,  New  York  Times  on  the  Panama 
Canal  controversy. 

It  was  written  by  one  of  our  most  re- 
spected diplomats  and  statesmen,  our 
friend  John  Davis  Lodge. 

Mr.  President,  this  is  a  scholarly 
article  which  should  be  brought  to  the 
attention  of  each  Member  of  the  Senate 
before  the  debate  begins  on  the  canal 
treaties,  and  I,  therefore,  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Canal  :  A  Rampart 
(By  John  Davis  Lodge) 
Westport,    Conn. — The    principal    argu- 
ments vehemently  raised  In  support  of  the 
Panama  Canal   treaties   are   not   altogether 
convincing. 

It  Is  alleged  In  screeching  tones  that  we 
stole  It.  That  Is  contrary  to  the  record.  It 
was  an  act  of  constructive  statesmanship 
by  one  of  our  great  Presidents,  Theodore 
Roosevelt.  It  constitutes  a  notable  public 
service  by  the  United  States  to  the  entire 
world.  We  should  not  be  apologetic  but  proud 
of  this  unprecedented  engineering  achieve- 
ment. We  succeeded  where  the  French 
f.\lled.  But  for  us.  the  Panama  Canal  would 
not  exist.  In  one  way  or  another  It  has  been 
paid  for  by  us  many  times  over. 

Should  we  now  say  that  the  Louisiana  Pur- 
chase, by  which  President  Thomas  Jefferson 
bought  one-third  of  the  United  States  from 
Napoleon  for  $15  million,  was  a  steal  and  that 
therefore  we  should  return  this  vast  area  to 
France?  And  how  about  Alaska?  And  Hawaii? 
It  Is  asserted  that  the  Panama  Canal  con- 
stitutes an  anachronistic  vestige  of  colonial- 
ism In  a  decolonlallzlng  world.  Certainly  the 
British,  French.  Spaniards  and  Portuguese 
have  been  .shedding  their  colonies.  But  how 
about  the  Russians  and  their  satellites?  Are 
these  satellites  not  in  effect  colonies? 

Moreover,  the  Panama  Canal  Zone  Is  not 
a  colony.  It  Is  Inhabited  by  many  thousands 
of  Americans.  True.  It  is  not  contiguous  to 
the  United  States,  as  it  Is  to  Panama.  Is  con- 
tiguity then  the  criterion?  Well  then,  how 
about  Alaska,  contiguous  to  Canada  and 
close  to  Siberia.  Should  we  hand  Alaska  over 
to  Canada  or  perhaps  to  Russia?  Alaska  Is  a 
state  as  is  Hawaii.  Yes— and  we  could  con- 
ceivably make  a  state  out  of  the  Panama 
Canal  Zone. 

It  Is  declared  that  the  Latin  Americans 
resent  the  North  American  presence  In  the 
Canal  Zone.  Yet  there  are  many  others  who 
fear  Russian  control  of  the  canal  by  means 
of  their  control  of  Fidel  Castro's  Cuba  and 
Castro's  power  and  Influence  over  Gen.  Omar 
Torrljos  Herrera,  the  current,  temporary 
unelected.  left-wing,  military  dictator  of 
Panama.  And  there  are  many  others  around 
the  world  who  fear  that  the  Panamanians, 
m  spite  of  their  threats  and  promUes,  will 
not  run  the  canal  as  efficiently  as  we  do  We 
run  It  very  well  Indeed. 

Argentina,  Brazil.  Chile,  Bolivia,  Uruguay. 
Paraguay  and  Ecuador  have  antl-Communlst 
Governments  and  fear  Communist  Inflltra- 
tlon  of  the  Canal  Zone.  Many  In  these  coun- 
tries would  dread  our  relinquishing  control 
of  It. 

The  princloal  argument  advanced  In  favor 
of  the  treaties  Is  that,  as  General  Torrljos 
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has  warned  us.  If  they  are  not  ratified  by 
the  Senate  there  will  be  trouble  In  Panama- 
demonstrations,  riots,  bombs,  guerrilla  ac- 
tivity— and  that  therefore  we  must  agree  to 
the  treaties  as  an  act  of  appeasement— a 
mlnl-Munlch,  if  you  will — but.  In  effect,  a 
shotgun  arrangement. 

We  got  tired  of  the  Vietnam  War,  we  re- 
fused to  help  In  Angola,  and  so  now  It  is 
proposed  that  217  million  Americans  should 
cave  In  and  run  away  before  the  ominous 
threat  of  1.5  million  people  in  Panama.  This 
Is  the  worst  possible  reason  for  ratification 
of  the  treaties,  for  it  portrays  us  Americans 
as  a  suDlne  pack  of  cowards,  a  paper  tiger 
who  will  give  In  at  the  slightest  threat  of 
combat.  It  is  succumbing  to  blackmail. 

This  Is  the  argument  that  would  cause  us 
to  lose  face  and  friends  and  confidence  in 
many  parts  of  the  world,  particularly  in 
South  America,  where  our  sanctimonious 
sermonizing  about  human  rights  has  made 
us  unpopular. 

Certainly  the  treaties  can  properly  be 
revised.  However,  let  us  recognize  that  in  the 
mortal  struggle  in  which  we  are  Inextricably 
involved,  for  the  United  States  to  surrender 
control  of  the  canal  will,  in  this  Jungle 
world,  present  the  enemy  with  an  advantage. 
While  in  some  ways  the  canal  may  be  ob- 
solete, in  unfriendly  hands  it  could  present 
a  difficult  and  dangerous  problem  for  the 
United  States,  especially  in  the  event  of  a 
showdown. 

The  overriding  question  is  this:  Is  it  in 
the  Interests  of  our  national  security,  is  It 
in  the  best  Interest  of  the  United  States  as 
leader  of  the  non-Communist  world  to  lessen 
our  control  of  this  vital  waterway  and 
rampart  at  a  time  when  Russian  imperial- 
ism, heavily  and  increasingly  armed,  is  very 
much  on  the  march?  The  national  interest 
must  be  the  determining  factor.  We  should 
be  governed  by  geopolitical  considerations. 
If  we  move  out,  will  the  enemy  eventually 
move  in? 
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THE     STRATEGIC     ARMS     LIMITA- 
TIONS TALKS 

Mr.  BIDEN.  Mr.  President,  the  Senate 
will  be  giving  much  attention  this  year 
to  efforts  to  achieve  a  new  treaty  limiting 
strategic  offensive  arms. 

Prospects  appear  reasonably  good  that 
we  can  have  a  new  treaty  on  SALT  and 
that  it  can  be  a  good  one.  Clearly,  agree- 
ment could  be  achieved  very  quickly  if 
the  leaders  of  the  two  sides  so  decide. 

On  my  way  to  the  office  the  other  day, 
I  was  giving  particular  thought  to  what 
kind  of  SALT  agreement  I  would  nego- 
tiate if  that  were  my  responsibility. 
Modestly,  I  must  tell  you  that  I  was  able 
to  negotiate  a  new  SALT  treaty  which 
verged  upon  brilliance.  It  had  a  few  loose 
ends,  of  course,  but.  after  all,  it  is  almost 
impossible  to  negotiate  an  absolutely  per- 
fect agreement  in  a  matter  of  a  few 
minutes.  Our  negotiating  team  in  Geneva 
has  been  trying  for  more  than  5  years. 

Of  course.  I  had  one  tremendous  ad- 
vantage not  enjoyed  by  Ambassador  Paul 
Warnke  and  his  fellow  delegates:  I  was 
able  to  play  the  part  of  both  sides  in  the 
negotiation.  Accordingly,  since  I  wanted 
an  agreement,  I  was  able  to  achieve  one. 

It  seems  to  me  that  some  of  those 
engaged  in  the  public  discourse  about 
SALT  have  lost  sight  of  the  simple  fact 
that  agreement  between  two  cautious  and 
wary  sides — backed  up  by  enormous  and 
suspicious  bureaucracies — is  far  more 
difficult  to  achieve  than  an  agreement 


close  friends  might  make  with  each 
other  or  that  I  or  any  other  Senator 
might  make  were  we  able  to  play  both 
sides. 

Under  the  existing  circcumstances,  we 
cannot  expect  an  "ideal"  agreement  that 
perfectly  meets  all  of  our  concerns,  or, 
as  some  would  have  it,  an  agreement 
which  allows  us  freedom  to  do  every- 
thing we  might  conceivably  want  to  do  in 
strategic  armaments,  while  cutting  off 
every  program  on  the  Soviet  side  which 
might  cause  the  slightest  concern. 

What  we  can  hope  for  is  a  compromise 
agreement  which  meets  to  a  great  extent 
the  gravest  concerns  of  the  two  sides, 
lessens  the  perceived  threat  the  two  sides 
pose  to  each  other,  and  reinforces  deter- 
rence— so  that  we  can  proceed  in  a  less 
worrisome  fashion  to  achieve  a  SALT  III 
which  will  carry  this  essentially  stabiliz- 
ing process  farther. 

In  "Little  Giddting,"  T.  S.  Eliot  wrote. 

We  cannot  revive  old  factions 
We  cannot  restore  old  policies 
Or  follow  an  antique  drum. 

The  thought  is  most  relevant  to  SALT. 
The  time  is  long  gone  during  which  the 
Soviet  Union  lacked  nuclear  sophistica- 
tion and  that  circumstance  is  not  restor- 
able.  The  simpler  equations  possible 
before  the  two  sides  had  multiple  war- 
heads is  lost  to  us.  The  threat  to  our 
land-based  forces  and  our  threat  to  their 
land-based  forces  will  grow,  and  SALT 
cannot  erase  those  threats.  The  compre- 
hensive SALT  proposal  made  in  March 
was  a  great  opening  position,  but  it 
could  not  have  been  the  basis  for  a  final 
agreement;  but  we  knew  that  at  the  time. 

The  history  of  the  strategic  arms 
buildup  on  both  sides  indicates  that  we 
would  do  well  to  seize  this  moment  to 
work  out  a  solid,  mutually  acceptable 
pact.  If  we  do  not  make  such  an  agree- 
ment soon,  the  drive  for  technological 
advances  by  the  two  sides  will  lead  to 
further  changes  in  the  forces.  We  know 
how  hard  it  is  to  achieve  quantitative 
controls.  I  hope  we  realize  that  qualita- 
tive improvements  are  harder  by  far  to 
stop  or  control,  and  to  verify.  In  essence, 
we  face  an  opportunity  now  which,  once 
lost,  may  never  be  regained. 

The  concerns  the  Soviet  force  poses 
now  would  be  increased  should  we  aban- 
don SALT.  Without  SALT  and  with  noth- 
ing to  constrain  them,  the  Soviets  un- 
doubtedly could — and  probably  would — 
continue  force  modernization  across  the 
board.  We,  of  course,  would  be  doing  the 
same  thing.  In  the  case  of  military  pro- 
grams in  which  we  lead,  we  would  take 
further  steps  to  maintain  our  lead — tech- 
nological or  otherwise.  And  other  pro- 
grams would  be  pushed  with  the  argu- 
ment we  had  to  catch  up. 

Nobody  could  possibly  want  such  a  sit- 
uation. We  need  SALT,  and  the  Soviet 
Union  needs  SALT.  Considering  the  al- 
ternatives, there  is  little  choice. 

The  President  should  be  commended 
and  supported  for  his  approach  to  SALT. 
He  is  seeking  an  agreement  in  a  calm, 
considered  way.  With  the  realization  that 
both  sides  need  a  good  SALT,  he  is  try- 
ing to  achieve  an  agreement  which  does 
not  jeopardize  our  national  security  one 


iota — but  rather  enhances  our  national 
security.  An  arms  race — the  only  alterna- 
tive to  a  SALT  agreement  would  im- 
measurably decrease  the  sense  of  real 
security  for  all  Americans. 

As  we  enter  the  new  session,  I  believe 
it  is  critically  important  that  the  SALT 
discussion  not  be  characterized  by  selec- 
tive leaks,  quarreling,  and  special  plead- 
ings in  regard  to  this  or  that  aspect.  We 
must  satisfy  our  concerns,  but  we  must 
not  get  hung  up  so  much  on  this  or  that 
point  that  we  lose  our  perspective  and 
our  ability  to  judge  the  whole  fabric  of 
SALT. 

As  a  member  of  the  Committee  on 
Foreign  Relations,  I  am  going  to  do 
everything  I  can  to  reinforce  the  com- 
mittee's current  effort  to  stay  fully  in- 
formed on  SALT,  to  delve  thoroughly 
and  deeply  into  the  numerous  questions 
surrounding  SALT,  and  share  with  the 
executive  branch  reactions  to  various  as- 
pects of  the  SALT  effort,  and  to  prepare 
to  make  an  informed  judgment  when  a 
new  SALT  treaty  is  before  the  Foreign 
Relations  Committee  and  the  Senate. 
The  issue  of  SALT  is  one  of  paramount 
national  importance  and  it  deserves  our 
best  effort. 

The  country  needs  for  there  to  be  a 
great  debate  in  the  Senate,  so  that  when 
our  decision  is  made,  the  American  pub- 
lic will  understand  not  only  what  the  de- 
cision is,  but  the  reasoning  and  judg- 
ment upon  which  the  decision  is  based. 


FRANK  CARLUCCI 

Mr.  HEINZ,  Mr.  President,  by  a  vote  of 
10  to  0,  the  Senate  Select  Committee  on 
Intelligence  has  now  favorably  reported 
the  nomination  of  Mr.  Prank  Carlucci  to 
be  Deputy  Director  of  Central  Intel- 
ligence. In  this  position,  it  is  expected 
that  Mr.  Carlucci  will  assume  much  of 
the  day-to-day  administration  of  the 
CIA.  It  is  hard  to  imagine  a  better  choice 
for  such  an  important  and  demanding 
position.  I  admire  him  greatly  for  his 
professionalism  and  the  fact  that  he  is 
one  of  the  finest  human  beings  I  have 
had  a  chance  to  get  to  know. 

Last  Friday,  when  Frank  Carlucci 
appeared  before  the  Intelligence  Com- 
mittee, I  was  en  route  to  Panama  and,  to 
my  great  regret,  was  unable  to  accom- 
pany him  personally.  He  has  my  em- 
phatic endorsement,  however,  and  I  have 
submitted  a  statement  to  this  effect  for 
the  committee  record.  For  the  benefit  of 
my  colleagues  during  further  confirma- 
tion proceedings  on  the  floor  of  this 
Chamber,  I  ask  permission  that  the 
statement  be  reprinted  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Support  for  Nomination  of 
Mr.  Frank  Carlucci 

I  am  honored  to  support  the  nomination 
of  Frank  Carlucci  as  Deputy  Director  of  Cen- 
tral Intelligence.  I  have  known  FYank  for 
many  ye.irs  and  have  followed  his  remarkable 
career  and  accomplishments  with  the 
greatest  admiration.  I  have  often  remarked 
to  him  that  it  seems  to  be  his  luck  to  get 
only  the  most  taxing  assignments:  but  some- 
how Prank  always  proves  equal  to  the  chal- 


lenge, and  in  the  end  makes  these  assign- 
ments seem  less  difficult  than  they  did  at 
first. 

In  the  foreign  service,  he  has  been  posted  al- 
ways to  the  troublespots,  from  South  Africa 
to  the  Congo  to  Zanzibar  to  Brazil  and,  dur- 
ing the  last  three  years,  to  Portugal.  Most  of 
these  countries  were  at  the  time  in  serious 
turmoil:  and  it  can  be  assumed  that  the 
State  Department  valued  having  officers  on 
the  spot  who  performed  well  under  stress, 
who  could  report  with  precision  and  advise 
with  insight.  Knowing  Prank,  it  is  not  sur- 
prising that  he  was  honored  in  particular 
for  his  service  in  the  Congo  with  the  State 
Department's  highest  award  for  "outstand- 
ing courage  in  the  face  of  real  danger". 

On  the  domestic  front,  Prank's  assign- 
ments were  no  less  challenging.  He  came  to 
OEO,  OMB,  and  HEW  at  difficult  times,  and 
in  positions  of  increasing  responsibility, 
managed  ably  to  balance  his  humanitarian 
instincts  with  the  need  to  discipline  the 
budget.  Unavoidably,  this  proved  contro- 
versial; but  given  such  a  difficult  situation,  I 
think  Frank  performed  remarkably  well. 

Frank's  most  illustrious  service,  however, 
has  been  during  his  tenure,  since  early  1975, 
as  our  Ambassador  to  Portugal.  It  must  be 
said  that  he  started  out  on  the  right  foot. 
In  view  of  the  fact  that  we  had  seen  fit  to 
appoint  one  of  those  rare  ambassadors  who 
actually  speaks  the  tongue  of  the  host  coun- 
try. Moreover,  though  a  well-known  Admin- 
istration official,  his  appointment  was  not 
taken  as  a  typical  political  one.  In  light  of 
his  obvious  career  dedication  to  the  foreign 
service. 

Although  Portugal  today  Is  far  from  being 
out  of  the  woods,  politically  or  economically, 
it  Is  easy  to  forget  that  a  little  over  two 
years  ago.  It  was  widely  thought  to  be  In 
the  firm  grip  of  chaos  and  communism.  The 
Administration  had  all  but  written  Portugal 
off,  assuming  that  a  country  which  had  not 
been  tutored  In  the  ways  of  democracy  since 
1926  would.  In  the  disruption  that  followed 
the  1974  revolution,  yearn  again  for  the 
tranquility  that  It  was  thought  only  a  dic- 
tatorship could  provide. 

Frank  Carlucci  was  too  much  of  a  detail- 
man  and  observer-on-the-scene  to  accept 
this  assessment.  Instead,  he  approached 
Portugal  on  its  own  terms.  Rather  than  con- 
fining himself  squeamishly  to  the  embassy 
compound,  and  wiring  back  second-hand 
reports,  Frank  has  persistently  exposed  him- 
self to  the  widest  variety  of  people  and 
opinions.  Early  on  he  became  acquainted 
with  numerous  political  and  military  leaders 
and  realized  that  while  their  views  were  not 
always  in  accord  with  our  Administration's, 
these  were  still  many  of  them  sensible  and 
popular  men. 

When  others  had  given  up  on  Portugal  be- 
cause their  particular  horses  were  not  win- 
ning the  race.  Prank  Carlucci  took  a  more 
relaxed  and  ultimately  more  effective  view. 
Rather  than  trying  to  Impose  our  game  plan, 
and  Insist  on  all  or  nothing,  he  dealt  with 
realities.  And  he  prevailed.  When  President 
Ford.  In  one  of  his  televised  campaign  de- 
bates, pointed  to  Portugal  as  one  of  the 
Administration's  outstanding  foreign  policy 
successes,  he  was  pointing — whether  he  knew 
It  or  not — to  Frank  Carlucci. 

To  me,  this  experience  In  Portugal  ex- 
emplifies some  of  Frank's  strongest  quali- 
ties, ones  that  would  serve  him  well  in  his 
new  role:  political  tolerance,  a  quick  grasp 
of  both  essentials  and  details,  easy  Inter- 
personal relations,  a  sharp  Intellect  and  an 
extremely  organized  and  analytic  mind  that 
Is  accustomed  to  functioning  in  the  most 
complex  situations,  an  unswerving  regard  for 
principles  and  yet  an  eye  for  realities,  per- 
sistence and  optimism,  dedication,  dyna- 
mism, and  thoroughly-honed  administrative 
skill.  He  has  had  an  unusually  diversified 
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tries.  Their  economic  and  social  develop- 
ment programs  depend  heavily  on  the 
availability  of  moderately  priced  and  se- 
cure energy  supplies.  Since  the  precipi- 
tous rise  in  oil  prices  in  1973,  many  of 
these  programs  have  been  derailed.  Many 
Third  World  nations  either  simply  can- 
not afford  to  purchase  fossil  fuels  as  they 
once  did,  or  they  do  so  and  incur  crip- 
pling international  debts. 

They  are  therefore  confronted  with  a 
cruel  dilemma :  continued  underdevelop- 
ment or  virtual  bankruptcy.  Many  of 
them  are  seeking  to  escape  this  energy 
dilemma  by  turning  to  rapid  expansion 
of  nuclear  power. 

For  obvious  reasons  this  alternative 
causes  great  concern  to  all  of  us  inter- 
ested in  a  safe  and  peaceful  world.  In- 
deed, the  administration  and  Members  of 
this  body  are  endeavoring  to  limit  the 
spread  of  sensitive  nuclear  technology 
and  thereby  reduce  the  chances  for  nu- 
clear weapons  proliferation. 

It  is  my  belief  that  ecent  Third  World 
interest  in  nuclear  power  could  be  di- 
minished if  the  superiority  of  nonnuclear 
options  were  to  be  demonstrated  in  an 
objective  way.  The  installation  of  solar 
and  other  renewable  energy  sources  in 
U.S.  buildings  in  these  countries  could 
provide  such  a  demonstration.  Many  of 
the  less-developed  countries  in  the 
Southern  Hemisphere  are  in  the  enviable 
position  of  having  an  abundance  of  sun- 
shine. Yet  this  potential  remains  largely 
untapped. 

It  is  also  my  belief  that  the  United 
States  has  a  particular  responsibility  to 
make  it  clear  to  the  Third  World  that  we 
are  sincere  in  our  commitment  to  use 
renewable,  rather  than  depletable  energy 
sources.  Our  failure  to  curb  our  oil  im- 
ports does  not  attest  to  a  strong  commit- 
ment. Our  huge  energy  demand  has 
helped  OPEC  sustain  increasingly  higher 
world  oil  prices  which,  in  turn,  have  ex- 
acerbated the  economic  problems  of  the 
Third  World.  Senator  Case's  bill  would  be 
a  small  signal  that  the  United  States  is 
not  totally  devoid  of  sensitivity  on  these 
issues. 

Our  installation  of  safe,  environmen- 
tally sound  energy  systems  in  U.S.  build- 
ings abroad  would  also  demonstrate  to 
less-developed  countries  that  the  United 
States  considers  these  technologies  to  be 
worthy  of  demonstration,  and  are  not 
second-class  technologies. 

Finally,  an  administration  commit- 
ment to  install  solar  and  other  renewable 
energy  technologies  in  U.S.  buildings 
abroad  might  provide  an  additional  mar- 
ket for  those  American  industries  pro- 
ducing these  technologies.  These  firms 
could  anticipate  further  demand  from 
host  countries  impressed  by  the  feasi- 
bility and  cost  effectiveness  of  alternative 
energy  systems. 

There  is  also  great  potential  demand 
for  these  alternative  energy  technologies 
right  here  in  the  United  States.  Visible 
proof  of  the  viability  of  such  technologies 
would  stimulate  their  domestic  use. 

In  sum,  because  this  bill  would  have 
a  beneficial  effect  upon  our  own  develop- 
ment of  renewable  energy  systems,  upon 
the  economies  of  the  Third  World,  and 
because  it  would  demonstrate  our  com- 
mitment to  safe,  environmentally  sound 


energy  systems,  I  urge  my  colleagues  to 
join  with  me  in  helping  to  assure  its 
passage. 

THE  PANAMA  CANAL 

Mr.  THURMOND.  Mr.  President,  I 
have  before  me  an  excellent  article  which 
appeared  in  the  Tuesday,  November  29, 
1977,  New  York  Times  on  the  Panama 
Canal  controversy. 

It  was  written  by  one  of  our  most  re- 
spected diplomats  and  statesmen,  our 
friend  John  Davis  Lodge. 

Mr.  President,  this  is  a  scholarly 
article  which  should  be  brought  to  the 
attention  of  each  Member  of  the  Senate 
before  the  debate  begins  on  the  canal 
treaties,  and  I,  therefore,  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Canal  :  A  Rampart 
(By  John  Davis  Lodge) 
Westport,    Conn. — The    principal    argu- 
ments vehemently  raised  In  support  of  the 
Panama  Canal   treaties   are   not   altogether 
convincing. 

It  Is  alleged  In  screeching  tones  that  we 
stole  It.  That  Is  contrary  to  the  record.  It 
was  an  act  of  constructive  statesmanship 
by  one  of  our  great  Presidents,  Theodore 
Roosevelt.  It  constitutes  a  notable  public 
service  by  the  United  States  to  the  entire 
world.  We  should  not  be  apologetic  but  proud 
of  this  unprecedented  engineering  achieve- 
ment. We  succeeded  where  the  French 
f.\lled.  But  for  us.  the  Panama  Canal  would 
not  exist.  In  one  way  or  another  It  has  been 
paid  for  by  us  many  times  over. 

Should  we  now  say  that  the  Louisiana  Pur- 
chase, by  which  President  Thomas  Jefferson 
bought  one-third  of  the  United  States  from 
Napoleon  for  $15  million,  was  a  steal  and  that 
therefore  we  should  return  this  vast  area  to 
France?  And  how  about  Alaska?  And  Hawaii? 
It  Is  asserted  that  the  Panama  Canal  con- 
stitutes an  anachronistic  vestige  of  colonial- 
ism In  a  decolonlallzlng  world.  Certainly  the 
British,  French.  Spaniards  and  Portuguese 
have  been  .shedding  their  colonies.  But  how 
about  the  Russians  and  their  satellites?  Are 
these  satellites  not  in  effect  colonies? 

Moreover,  the  Panama  Canal  Zone  Is  not 
a  colony.  It  Is  Inhabited  by  many  thousands 
of  Americans.  True.  It  is  not  contiguous  to 
the  United  States,  as  it  Is  to  Panama.  Is  con- 
tiguity then  the  criterion?  Well  then,  how 
about  Alaska,  contiguous  to  Canada  and 
close  to  Siberia.  Should  we  hand  Alaska  over 
to  Canada  or  perhaps  to  Russia?  Alaska  Is  a 
state  as  is  Hawaii.  Yes— and  we  could  con- 
ceivably make  a  state  out  of  the  Panama 
Canal  Zone. 

It  Is  declared  that  the  Latin  Americans 
resent  the  North  American  presence  In  the 
Canal  Zone.  Yet  there  are  many  others  who 
fear  Russian  control  of  the  canal  by  means 
of  their  control  of  Fidel  Castro's  Cuba  and 
Castro's  power  and  Influence  over  Gen.  Omar 
Torrljos  Herrera,  the  current,  temporary 
unelected.  left-wing,  military  dictator  of 
Panama.  And  there  are  many  others  around 
the  world  who  fear  that  the  Panamanians, 
m  spite  of  their  threats  and  promUes,  will 
not  run  the  canal  as  efficiently  as  we  do  We 
run  It  very  well  Indeed. 

Argentina,  Brazil.  Chile,  Bolivia,  Uruguay. 
Paraguay  and  Ecuador  have  antl-Communlst 
Governments  and  fear  Communist  Inflltra- 
tlon  of  the  Canal  Zone.  Many  In  these  coun- 
tries would  dread  our  relinquishing  control 
of  It. 

The  princloal  argument  advanced  In  favor 
of  the  treaties  Is  that,  as  General  Torrljos 
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has  warned  us.  If  they  are  not  ratified  by 
the  Senate  there  will  be  trouble  In  Panama- 
demonstrations,  riots,  bombs,  guerrilla  ac- 
tivity— and  that  therefore  we  must  agree  to 
the  treaties  as  an  act  of  appeasement— a 
mlnl-Munlch,  if  you  will — but.  In  effect,  a 
shotgun  arrangement. 

We  got  tired  of  the  Vietnam  War,  we  re- 
fused to  help  In  Angola,  and  so  now  It  is 
proposed  that  217  million  Americans  should 
cave  In  and  run  away  before  the  ominous 
threat  of  1.5  million  people  in  Panama.  This 
Is  the  worst  possible  reason  for  ratification 
of  the  treaties,  for  it  portrays  us  Americans 
as  a  suDlne  pack  of  cowards,  a  paper  tiger 
who  will  give  In  at  the  slightest  threat  of 
combat.  It  is  succumbing  to  blackmail. 

This  Is  the  argument  that  would  cause  us 
to  lose  face  and  friends  and  confidence  in 
many  parts  of  the  world,  particularly  in 
South  America,  where  our  sanctimonious 
sermonizing  about  human  rights  has  made 
us  unpopular. 

Certainly  the  treaties  can  properly  be 
revised.  However,  let  us  recognize  that  in  the 
mortal  struggle  in  which  we  are  Inextricably 
involved,  for  the  United  States  to  surrender 
control  of  the  canal  will,  in  this  Jungle 
world,  present  the  enemy  with  an  advantage. 
While  in  some  ways  the  canal  may  be  ob- 
solete, in  unfriendly  hands  it  could  present 
a  difficult  and  dangerous  problem  for  the 
United  States,  especially  in  the  event  of  a 
showdown. 

The  overriding  question  is  this:  Is  it  in 
the  Interests  of  our  national  security,  is  It 
in  the  best  Interest  of  the  United  States  as 
leader  of  the  non-Communist  world  to  lessen 
our  control  of  this  vital  waterway  and 
rampart  at  a  time  when  Russian  imperial- 
ism, heavily  and  increasingly  armed,  is  very 
much  on  the  march?  The  national  interest 
must  be  the  determining  factor.  We  should 
be  governed  by  geopolitical  considerations. 
If  we  move  out,  will  the  enemy  eventually 
move  in? 
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THE     STRATEGIC     ARMS     LIMITA- 
TIONS TALKS 

Mr.  BIDEN.  Mr.  President,  the  Senate 
will  be  giving  much  attention  this  year 
to  efforts  to  achieve  a  new  treaty  limiting 
strategic  offensive  arms. 

Prospects  appear  reasonably  good  that 
we  can  have  a  new  treaty  on  SALT  and 
that  it  can  be  a  good  one.  Clearly,  agree- 
ment could  be  achieved  very  quickly  if 
the  leaders  of  the  two  sides  so  decide. 

On  my  way  to  the  office  the  other  day, 
I  was  giving  particular  thought  to  what 
kind  of  SALT  agreement  I  would  nego- 
tiate if  that  were  my  responsibility. 
Modestly,  I  must  tell  you  that  I  was  able 
to  negotiate  a  new  SALT  treaty  which 
verged  upon  brilliance.  It  had  a  few  loose 
ends,  of  course,  but.  after  all,  it  is  almost 
impossible  to  negotiate  an  absolutely  per- 
fect agreement  in  a  matter  of  a  few 
minutes.  Our  negotiating  team  in  Geneva 
has  been  trying  for  more  than  5  years. 

Of  course.  I  had  one  tremendous  ad- 
vantage not  enjoyed  by  Ambassador  Paul 
Warnke  and  his  fellow  delegates:  I  was 
able  to  play  the  part  of  both  sides  in  the 
negotiation.  Accordingly,  since  I  wanted 
an  agreement,  I  was  able  to  achieve  one. 

It  seems  to  me  that  some  of  those 
engaged  in  the  public  discourse  about 
SALT  have  lost  sight  of  the  simple  fact 
that  agreement  between  two  cautious  and 
wary  sides — backed  up  by  enormous  and 
suspicious  bureaucracies — is  far  more 
difficult  to  achieve  than  an  agreement 


close  friends  might  make  with  each 
other  or  that  I  or  any  other  Senator 
might  make  were  we  able  to  play  both 
sides. 

Under  the  existing  circcumstances,  we 
cannot  expect  an  "ideal"  agreement  that 
perfectly  meets  all  of  our  concerns,  or, 
as  some  would  have  it,  an  agreement 
which  allows  us  freedom  to  do  every- 
thing we  might  conceivably  want  to  do  in 
strategic  armaments,  while  cutting  off 
every  program  on  the  Soviet  side  which 
might  cause  the  slightest  concern. 

What  we  can  hope  for  is  a  compromise 
agreement  which  meets  to  a  great  extent 
the  gravest  concerns  of  the  two  sides, 
lessens  the  perceived  threat  the  two  sides 
pose  to  each  other,  and  reinforces  deter- 
rence— so  that  we  can  proceed  in  a  less 
worrisome  fashion  to  achieve  a  SALT  III 
which  will  carry  this  essentially  stabiliz- 
ing process  farther. 

In  "Little  Giddting,"  T.  S.  Eliot  wrote. 

We  cannot  revive  old  factions 
We  cannot  restore  old  policies 
Or  follow  an  antique  drum. 

The  thought  is  most  relevant  to  SALT. 
The  time  is  long  gone  during  which  the 
Soviet  Union  lacked  nuclear  sophistica- 
tion and  that  circumstance  is  not  restor- 
able.  The  simpler  equations  possible 
before  the  two  sides  had  multiple  war- 
heads is  lost  to  us.  The  threat  to  our 
land-based  forces  and  our  threat  to  their 
land-based  forces  will  grow,  and  SALT 
cannot  erase  those  threats.  The  compre- 
hensive SALT  proposal  made  in  March 
was  a  great  opening  position,  but  it 
could  not  have  been  the  basis  for  a  final 
agreement;  but  we  knew  that  at  the  time. 

The  history  of  the  strategic  arms 
buildup  on  both  sides  indicates  that  we 
would  do  well  to  seize  this  moment  to 
work  out  a  solid,  mutually  acceptable 
pact.  If  we  do  not  make  such  an  agree- 
ment soon,  the  drive  for  technological 
advances  by  the  two  sides  will  lead  to 
further  changes  in  the  forces.  We  know 
how  hard  it  is  to  achieve  quantitative 
controls.  I  hope  we  realize  that  qualita- 
tive improvements  are  harder  by  far  to 
stop  or  control,  and  to  verify.  In  essence, 
we  face  an  opportunity  now  which,  once 
lost,  may  never  be  regained. 

The  concerns  the  Soviet  force  poses 
now  would  be  increased  should  we  aban- 
don SALT.  Without  SALT  and  with  noth- 
ing to  constrain  them,  the  Soviets  un- 
doubtedly could — and  probably  would — 
continue  force  modernization  across  the 
board.  We,  of  course,  would  be  doing  the 
same  thing.  In  the  case  of  military  pro- 
grams in  which  we  lead,  we  would  take 
further  steps  to  maintain  our  lead — tech- 
nological or  otherwise.  And  other  pro- 
grams would  be  pushed  with  the  argu- 
ment we  had  to  catch  up. 

Nobody  could  possibly  want  such  a  sit- 
uation. We  need  SALT,  and  the  Soviet 
Union  needs  SALT.  Considering  the  al- 
ternatives, there  is  little  choice. 

The  President  should  be  commended 
and  supported  for  his  approach  to  SALT. 
He  is  seeking  an  agreement  in  a  calm, 
considered  way.  With  the  realization  that 
both  sides  need  a  good  SALT,  he  is  try- 
ing to  achieve  an  agreement  which  does 
not  jeopardize  our  national  security  one 


iota — but  rather  enhances  our  national 
security.  An  arms  race — the  only  alterna- 
tive to  a  SALT  agreement  would  im- 
measurably decrease  the  sense  of  real 
security  for  all  Americans. 

As  we  enter  the  new  session,  I  believe 
it  is  critically  important  that  the  SALT 
discussion  not  be  characterized  by  selec- 
tive leaks,  quarreling,  and  special  plead- 
ings in  regard  to  this  or  that  aspect.  We 
must  satisfy  our  concerns,  but  we  must 
not  get  hung  up  so  much  on  this  or  that 
point  that  we  lose  our  perspective  and 
our  ability  to  judge  the  whole  fabric  of 
SALT. 

As  a  member  of  the  Committee  on 
Foreign  Relations,  I  am  going  to  do 
everything  I  can  to  reinforce  the  com- 
mittee's current  effort  to  stay  fully  in- 
formed on  SALT,  to  delve  thoroughly 
and  deeply  into  the  numerous  questions 
surrounding  SALT,  and  share  with  the 
executive  branch  reactions  to  various  as- 
pects of  the  SALT  effort,  and  to  prepare 
to  make  an  informed  judgment  when  a 
new  SALT  treaty  is  before  the  Foreign 
Relations  Committee  and  the  Senate. 
The  issue  of  SALT  is  one  of  paramount 
national  importance  and  it  deserves  our 
best  effort. 

The  country  needs  for  there  to  be  a 
great  debate  in  the  Senate,  so  that  when 
our  decision  is  made,  the  American  pub- 
lic will  understand  not  only  what  the  de- 
cision is,  but  the  reasoning  and  judg- 
ment upon  which  the  decision  is  based. 


FRANK  CARLUCCI 

Mr.  HEINZ,  Mr.  President,  by  a  vote  of 
10  to  0,  the  Senate  Select  Committee  on 
Intelligence  has  now  favorably  reported 
the  nomination  of  Mr.  Prank  Carlucci  to 
be  Deputy  Director  of  Central  Intel- 
ligence. In  this  position,  it  is  expected 
that  Mr.  Carlucci  will  assume  much  of 
the  day-to-day  administration  of  the 
CIA.  It  is  hard  to  imagine  a  better  choice 
for  such  an  important  and  demanding 
position.  I  admire  him  greatly  for  his 
professionalism  and  the  fact  that  he  is 
one  of  the  finest  human  beings  I  have 
had  a  chance  to  get  to  know. 

Last  Friday,  when  Frank  Carlucci 
appeared  before  the  Intelligence  Com- 
mittee, I  was  en  route  to  Panama  and,  to 
my  great  regret,  was  unable  to  accom- 
pany him  personally.  He  has  my  em- 
phatic endorsement,  however,  and  I  have 
submitted  a  statement  to  this  effect  for 
the  committee  record.  For  the  benefit  of 
my  colleagues  during  further  confirma- 
tion proceedings  on  the  floor  of  this 
Chamber,  I  ask  permission  that  the 
statement  be  reprinted  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Support  for  Nomination  of 
Mr.  Frank  Carlucci 

I  am  honored  to  support  the  nomination 
of  Frank  Carlucci  as  Deputy  Director  of  Cen- 
tral Intelligence.  I  have  known  FYank  for 
many  ye.irs  and  have  followed  his  remarkable 
career  and  accomplishments  with  the 
greatest  admiration.  I  have  often  remarked 
to  him  that  it  seems  to  be  his  luck  to  get 
only  the  most  taxing  assignments:  but  some- 
how Prank  always  proves  equal  to  the  chal- 


lenge, and  in  the  end  makes  these  assign- 
ments seem  less  difficult  than  they  did  at 
first. 

In  the  foreign  service,  he  has  been  posted  al- 
ways to  the  troublespots,  from  South  Africa 
to  the  Congo  to  Zanzibar  to  Brazil  and,  dur- 
ing the  last  three  years,  to  Portugal.  Most  of 
these  countries  were  at  the  time  in  serious 
turmoil:  and  it  can  be  assumed  that  the 
State  Department  valued  having  officers  on 
the  spot  who  performed  well  under  stress, 
who  could  report  with  precision  and  advise 
with  insight.  Knowing  Prank,  it  is  not  sur- 
prising that  he  was  honored  in  particular 
for  his  service  in  the  Congo  with  the  State 
Department's  highest  award  for  "outstand- 
ing courage  in  the  face  of  real  danger". 

On  the  domestic  front,  Prank's  assign- 
ments were  no  less  challenging.  He  came  to 
OEO,  OMB,  and  HEW  at  difficult  times,  and 
in  positions  of  increasing  responsibility, 
managed  ably  to  balance  his  humanitarian 
instincts  with  the  need  to  discipline  the 
budget.  Unavoidably,  this  proved  contro- 
versial; but  given  such  a  difficult  situation,  I 
think  Frank  performed  remarkably  well. 

Frank's  most  illustrious  service,  however, 
has  been  during  his  tenure,  since  early  1975, 
as  our  Ambassador  to  Portugal.  It  must  be 
said  that  he  started  out  on  the  right  foot. 
In  view  of  the  fact  that  we  had  seen  fit  to 
appoint  one  of  those  rare  ambassadors  who 
actually  speaks  the  tongue  of  the  host  coun- 
try. Moreover,  though  a  well-known  Admin- 
istration official,  his  appointment  was  not 
taken  as  a  typical  political  one.  In  light  of 
his  obvious  career  dedication  to  the  foreign 
service. 

Although  Portugal  today  Is  far  from  being 
out  of  the  woods,  politically  or  economically, 
it  Is  easy  to  forget  that  a  little  over  two 
years  ago.  It  was  widely  thought  to  be  In 
the  firm  grip  of  chaos  and  communism.  The 
Administration  had  all  but  written  Portugal 
off,  assuming  that  a  country  which  had  not 
been  tutored  In  the  ways  of  democracy  since 
1926  would.  In  the  disruption  that  followed 
the  1974  revolution,  yearn  again  for  the 
tranquility  that  It  was  thought  only  a  dic- 
tatorship could  provide. 

Frank  Carlucci  was  too  much  of  a  detail- 
man  and  observer-on-the-scene  to  accept 
this  assessment.  Instead,  he  approached 
Portugal  on  its  own  terms.  Rather  than  con- 
fining himself  squeamishly  to  the  embassy 
compound,  and  wiring  back  second-hand 
reports,  Frank  has  persistently  exposed  him- 
self to  the  widest  variety  of  people  and 
opinions.  Early  on  he  became  acquainted 
with  numerous  political  and  military  leaders 
and  realized  that  while  their  views  were  not 
always  in  accord  with  our  Administration's, 
these  were  still  many  of  them  sensible  and 
popular  men. 

When  others  had  given  up  on  Portugal  be- 
cause their  particular  horses  were  not  win- 
ning the  race.  Prank  Carlucci  took  a  more 
relaxed  and  ultimately  more  effective  view. 
Rather  than  trying  to  Impose  our  game  plan, 
and  Insist  on  all  or  nothing,  he  dealt  with 
realities.  And  he  prevailed.  When  President 
Ford.  In  one  of  his  televised  campaign  de- 
bates, pointed  to  Portugal  as  one  of  the 
Administration's  outstanding  foreign  policy 
successes,  he  was  pointing — whether  he  knew 
It  or  not — to  Frank  Carlucci. 

To  me,  this  experience  In  Portugal  ex- 
emplifies some  of  Frank's  strongest  quali- 
ties, ones  that  would  serve  him  well  in  his 
new  role:  political  tolerance,  a  quick  grasp 
of  both  essentials  and  details,  easy  Inter- 
personal relations,  a  sharp  Intellect  and  an 
extremely  organized  and  analytic  mind  that 
Is  accustomed  to  functioning  in  the  most 
complex  situations,  an  unswerving  regard  for 
principles  and  yet  an  eye  for  realities,  per- 
sistence and  optimism,  dedication,  dyna- 
mism, and  thoroughly-honed  administrative 
skill.  He  has  had  an  unusually  diversified 
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background  In  government  and  national  se- 
curity affairs  and  has  run  the  obstacle  course 
of  bureaucracy  with  great  ease — not  least 
due  to  the  fact,  no  doubt,  that  he  Is  an 
accomplished  jogger — something  which,  in 
my  own  experience,  I  can  testify  Is  a  talent 
not  to  be  scoffed  at. 

The  Intelligence  business  has  been  badly 
buffeted  In  recent  years,  and  Frank  will  do 
much  to  put  It  on  even  keel.  He  Is  a  veteran 
professional,  and  yet  he  represents  fresh 
blood  and  Ideas.  He  Is  a  co-operative  and 
perceptive  individual  who  will  work  well 
with  Congress,  and  who  will  do  this  commit- 
tee great  credit  If  It  chooses  to  confirm  him. 
I  commend  him  most  highly. 


PRODUCTIVITY— AN  INTERNA- 
TIONAL CONTEST 

Mr.  NUNN.  Mr.  President,  I  am  con- 
vinced that  the  improvement  of  produc- 
tivity in  this  country  is  of  vital  impor- 
tance to  our  economy. 

The  most  recent  issue  of  the  pubhca- 
tion  Industrial  Engineering  contains  an 
article  by  Joseph  H.  Kehlbeck  entitled 
"Productivity,  an  International  Contest." 
Mr.  Kehlbeck,  current  president  of  the 
American  Institute  of  Industrial  Engi- 
neers, has  raised  several  important 
points  regarding  productivity  which  I  be- 
lieve would  be  of  interest  to  our  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(A  number  of  the  charts  referred  to  In  the 
following  article  are  not  reproducible  In  the 
Record.] 

Productivity — An  International  Contest 
lE's  around  the  world  are  faced  with  simi- 
lar demands.  How  can  they  measure  the 
scope  of  their  country's  problem?  Output  per 
employee,  trade  balances,  R&D  spending, 
and  capital  expenditures  are  basic  yardsticks. 
Using  national  productivity  centers  and  other 
resources  of  the  profession,  lE's  bear  key  re- 
sponsibilities for  Improvements. 

It  Is  Important  for  all  of  us  to  recognize 
the  need  for  productivity  and  what  we  can 
do  as  Industrial  engineers  to  make  this  a 
better  world  in  which  to  live.  Every  major 
country  Is  engaged  In  a  productivity  battle 
with  all  of  the  other  major  countries  of  the 
world.  This  battle  is  going  on  every  day. 
It  Is  not  being  fought  with  cannons,  air- 
planes, and  warships;  It  Is  being  fought  In 
every  factory  every  dav  as  that  factory  com- 
petes In  the  world  market. 

MANUFACTURING  OUTPUT  PER  EMPLOYEE 


Awraie  annual  percent  chini* 
Country      1966-75  1970-74  1974-75  1970-75        iiilk 


United  States....  2  0 

Canada 3  9 

Japan g'o 

France 4.9 

Germany 5  3 

Italy 5.8 

Sweden 5.8 

United  KInidom..  3.3 


2.7 
3.6 
7.1 
5.0 
5.8 
7.6 
5.8 
4.4 


-0.2 
1.5 
-3.1 
-4.3 
3.3 
-3.0 
-3.4 
-3.1 


1.8 
3.0 
5.4 
3.4 
5.4 
6.0 
4.4 
3.0 


Source:  U.S.  Department  of  Labor. 

Figure  1.  Percentage  change  in  manufacturing  output  p«r 

?I".?i?*"  J'A".!  '"?:"'?',?'  P'oductiyity  trends.  The  United 
States  ranked  8th  in  this  Held  of  8  for  1970-75. 

The  winners  In  this  battle  are  going  to 
generate  Jobs,  Improve  their  standard  of 
living,  and  reduce  taxes.  At  the  same  time 
the  losers  In  this  all-Important  battle  are 


going  to  see  high  unemployment,  become  a 
welfare  state  similar  to  what  exists  in  Eng- 
land, and  the  standard  of  living  will  be  lower 
than  In  other  nations  throughout  the  free 
world. 

Since  it  is  my  home  base,  let  me  discuss 
fundamental  problems  with  the  United 
States  as  an  illustration.  A  basic  problem 
today  In  the  U.S.  is  that  the  rate  of  growth 
of  productivity  is  less  than  most  other  major 
countries  of  the  world.  Some  may  not  agree 
with  this  statement,  but  the  Indicators  that 
support  this  position  are  Productivity,  Inter- 
national Trade,  R&D  spending,  and  Capital 
Expenditures. 

Let's  first  look  at  Productivity.  Figure  1 
shows  manufacturing  output  per  employee. 
As  you  can  see,  the  United  States  Is  number 
8  in  rank,  or  the  lowest  rate  of  growth  In 
productivity  of  the  eight  nations  shown.  The 
number  one  country  Is  Italy,  believe  it  or 
not,  with  a  6  percent  increase,  followed  by 
Japan  and  Germany  with  5.4  percent,  and 
then  the  other  major  industrial  nations, 
with  the  United  States  having  the  lowest  in 
the  average  annual  percentage  of  change  in 
the  most  recent  period  of  time — 1970-75. 

BALANCE  OF  TRADE 


1973 

1974 

1975 

1976 

1977 

Food 

Fuel 

Other " 

.      $5.8 

.    -8.3 

3.9 

$7.9 

-?5.5 

12.6 

-26!  6 
28.3 

$8.1 

-34.6 

20.8 

11.5 

Balance 

1.4 

(5.0) 

11.1 

(5.7) 

(26.2) 

Fig.  3.  Balance  of  trade  figures  for  the  United  States  indicate 
a  precipitous  turn  to  the  negative  from  1973  to  1977,  obviously 
an  unfavorable  development. 

Another  way  of  looking  at  the  rate  of 
change  Is  to  assume  the  United  States  is  at 
100  percent,  and  the  leader  in  productivity 
compared  to  other  nations.  Figure  2.  As  you 
can  see  tremendous  growth  has  taken  place 
in  countries  such  as  Japan,  Italy,  and  Ger- 
many, and  at  the  same  time  England  has 
plateaued  at  about  60  percent  of  the  pro- 
ductivity rate  of  the  United  States.  Project- 
ing this  beyond  1975  you  can  tee  that  by  the 
year  1990,  many  of  the  countries  throughout 
the  world,  if  they  keep  pace  with  their  pres- 
ent rate  of  growth,  will  actually  be  equal  to 
or  exceed  the  U.S.  level  of  productivity. 

Let's  look  at  another  indicator:  Inter- 
national Trade— Something  that  we  read 
about  every  day  in  the  papers  and  the  battle 
that  the  U.S.  continues  to  lose. 

You  can  see  from  Figure  3  that  in  1973 
the  U.S.  had  a  favorable  tl.4  billion  balance 
of  payments.  This  changed  to  $5  billion  un- 
favorable in  1974  with  the  advent  of  the 
higher  energy  costs— which  skyrocketed  to 
$25  billion.  In  1975,  this  reversed  Itself  to 
$11  billion  favorable;  in  1976  the  U.S.  was  at 
$5.7  billion  unfavorable,  and  the  latest  pro- 
jection for  1977  is  a  whopping  $26  billion 
unfavorable  balance  of  trade. 

The  latest  forecast  for  the  balance  of  trade 
over  the  next  few  years  Indicates  that  this 
$26.2  billion  in  1977  will  Increase  to  $28  bil- 
lion In  1978,  and  level  off  at  $24  billion  in 
1979  ...  A  very  unfavorable  condition. 

The  third  symptom  Is  Research.  Let's  look 
at  the  dollars  being  spent  for  research  and 
development  in  the  United  States.  The 
growth  In  R  &  D  spending  has  not  kept  pace 
with  the  Increase  in  GNP  since  1964.  Federal 
spending  has  decreased  appreciably  in  R  &  D 
as  you  can  see  by  Figure  4.  Due  to  this  lack 
of  funding  by  the  United  States,  the  total 
amount  spent  on  R&D  has  substantially 
decreased  over  this  period.  This  is  a  deplor- 
able condition  when  you  recognize  that  many 
of  the  real  advances  in  consumer  products 
have  come  about  as  spin-offs  of  federal 
spending  in  the  aerospace  Industry. 

To  further  support  my  contention  that 


the  U.S.  Is  In  trouble  when  It  comes  to  basic 
research,  the  trend  chart  in  Figure  5  shows 
research  funds  In  constant  dollars.  It  shows 
U.S.  total  dollars  in  R&D  have  declined 
since  1967  with  most  of  it  in  the  area  of 
development.  The  U.S.  Is  still  spending  dol- 
lars in  applied  research  and  basic  research, 
but  has  drastically  cut  back  in  the  area  of 
development  where  research  Is  put  to  work 
to  help  mankind. 

The  fourth  symptom  is  Capital  Expendi- 
tures. Figure  6  shows  that  the  dollars  that 
the  U.S.  is  spending  on  fixed  capital  forma- 
tion as  a  percent  of  Gross  National  Product 
is  the  least  of  any  of  its  major  competitors  in 
this  economic  battle.  The  U.S.  is  running  at 
17.4  percent.  Japan  is  more  than  double  the 
amount  of  U.S.  Investment  as  percent  of 
Gross  National  Product. 

I  recently  had  the  opportunity  to  talk  with 
a  number  of  Japanese  industrialists.  In  our 
conversation  it  became  apparent  to  me  that 
they  are  spending  large  sums  of  money  on 
very  sophisticated  equipment  designed  to 
drastically  reduce  labor  and  improve  pro- 
ductivity. 

Figure  7  is  a  busy  chart  which  shows  that 
the  United  States  Is  not  doing  as  well  as  its 
competitors  In  this  economic  battle  when 
it  comes  to  Investment  trends.  The  U.S. 
peaked  late  In  1973,  dropped  drastically  In 
1974  and  1975,  and  has  never  really  recovered. 
West  Germany  Is  the  only  nation  not  doing 
as  well  as  the  U.S.  Canada  has  continued  to 
Invest  and  is  now  25.7  percent  over  the  base 
of  1972;  Japan  is  at  5.9  percent  over  1972, 
and  the  United  Kingdom,  which  everyone 
considers  one  of  the  least  productive  nations 
in  the  world,  is  a  1.4  percent.  This  chart 
supports  my  view  that  the  U.S.  has  major 
problems  in  the  lack  of  capital  investments 
in  new  plants  and  equipment. 

The  Indicators  we  have  rapidly  reviewed — 
productivity  measurements,  international 
trade,  R&D  spending,  capital  investment- 
identify  the  key  problem  areas  which  con- 
tribute to  the  declining  rate  of  productivity 
In  the  United  States.  The  industrial  engi- 
neers in  the  U.S.  have  the  responsibility  to 
turn  this  around.  They  need  to  Improve  pro- 
ductivity in  the  United  States,  and  through 
the  efforts  of  every  engineer  in  the  U.S.,  they 
have  the  capability  if  they  will  all  apply 
their  energy  to  this  national  problem. 

In  the  business  world  you  need  to  know  all 
you  can  about  your  competitor.  This  same 
process  needs  to  apply  to  one  nation  as  com- 
pared to  other  nations.  A  nation  needs  to 
know  its  competitors'  strategy.  What  are 
their  natural  resources?  Do  they  have  the 
necessary  raw  materials,  manpower,  plant 
and  equipment?  Do  they  have  technical 
strength  to  develop  new  materials  and  proc- 
esses or  are  they  followers?  And  last  but  not 
least,  what  are  their  national  policies  to- 
ward Improving  productivity? — supportive- 
restrictive? 

To  answer  these  questions  we  Industrial 
engineers  need  to  see  for  ourselves  what  our 
competitors  are  doing.  We  can't  learn  unless 
we  travel.  Too  often  U.  S.  businessmen  sit  at 
home  believing  the  U.S.  ha.s  all  the  know-how 
and  travel  is  a  waste  of  money.  While  they  sit 
at  home  their  competitors  in  this  economic 
battle  travel  throughout  the  world  to  pick  up 
the  latest  know-how  and  technological  ad- 
vances to  Incorporate  in  their  business. 

An  example  of  what  you  would  see  if  you 
visited  Japan  is  the  sketch  of  a  highly  auto- 
mated unmanned  plant  shown  in  Figure  8. 
It's  on  the  drawing  boards  and  will  be  com- 
pleted in  the  early  1980's.  Seeing  something 
like  this  would  have  a  major  Impact  on  your 
thinking.  Especially  when  you  recognize  that 
this  plant  with  Its  minimum  amount  of 
labor,  is  going  to  compete  with  you  on  the 
home  front.  Wouldn't  It  be  a  shocker? 
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One  way  for  U.  S.  Industrial  "engineers  to 
know  what's  going  on  in  the  world  is  to  work 
with  and  support  the  National  Center  for 
Productivity  located  in  Washington,  D.  C.  If 
they  are  not  familiar  with  this  organization, 
I  would  suggest  that  they  beobme  very  fa- 
miliar with  it  In  the  Immediate  iuture.  They 
can  contact  the  Center  by  writing  to  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life  In  Washington,  D.  C.  It's  a 
small  federal  agency  dedicated  to  improving 
productivity  in  the  United  States.  Every  in- 
dustrial engineer  in  the  U.  S.  should  be  on  the 
Center's  mailing  list. 

Industrial  engineers  should  also  be  knowl- 
edgeable of  the  European  Association  of  Na- 
tional Productivity  Centers,  which  is  located 
In  Brussels.  It  has  a  very  active  program  to 
make  the  European  Common  Market  com- 
petitive throughout  the  world.  I  might  add 
that  I  recently  attended  a  meeting  in  which 
the  Executive  Director  of  the  European  Com- 
mon Market  participated  and  he  had  diffi- 
culty understanding  thJ  union-management 
adversary  relationship  in  the  United  States. 

The  Asian  Productivity  Organization  con- 
sists of  sixteen  Asian  nations  working  to- 
gether to  Improve  productivity  so  they  can 
compete  in  the  world  market.  This  group 
hires  U.  S.  consultants  to  bring  U.  S.  know- 
how  to  the  Asian  world. 

My  purpose  in  mentioning  these  centers  to 
U.  S.  engineers  and  In  particular  the  U.  S. 
National  Center  is  twofold— one,  that  they 
should  utilize  the  services  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life,  and  two,  that  the  U.  S.  Center  needs 
their  support  or  it  may  not  survive.  The 
present  U.  S.  administration  has  shown  abso- 
lutely no  interest  in  being  Involved  with 
Improving  productivity. 

The  Importance  of  productivity  has  to  be 
recognized  by  the  federal  government  and 
elected  U.  S.  representatives.  The  U.  S.  has 
many  laws  which  substantially  add  to  the 
cost  of  doing  business  with  little  increase  in 
productivity — to  name  a  few — EPA,  OSHA. 
EEOC,  etc.  All  of  these  contribute  to  the  cost 
of  producing  goods  in  the  U.  S.  Many  com- 
petitors of  the  U.  S.  in  this  economic  battle 
do  not  have  to  bear  this  kind  of  an  expense 
to  do  business.  U.  S.  engineers  have  the  re- 
sponsibility to  make  their  government  aware 
of  the  cost  Impact  associated  with  these  pro- 
grams to  Improve  the  standard  of  living  in 
the  U.  S.  It  does  not  help  to  Improve  the 
standard  of  living  by  driving  work  offshore 
and  increasing  unemployment. 

To  be  successful  in  this  economic  battle. 


citizens  need  to  work  as  a  team  to  improve 
productivity.  Every  citizen  of  a  country — 
that  is  labor,  government,  management,  the 
academic  world,  engineers,  and  economists — 
all  need  to  focus  on  the  common  goal  of 
improving  productivity. 

Industrial  engineers  are  achievers.  We  all 
are  willing  to  work  to  achieve  certain  goals. 
Most  of  us  are  goal  oriented. 

If  we  are  going  to  Improve  productivity  in 
our  countries,  the  first  thing  we  need  to  do 
is  establish  goals— national  goals,  industry 
goals,  and  government  goals  For  if  we  do 
not,  we  will  Just  continue  to  wander  in  the 
ocean  of  opportunity  and  never  reach  our 
destination.  All  of  us  must  develop  produc- 
tivity goals  In  our  own  operation  and  work 
to  achieve  these  goals. 

What  is  each  industrial  engineer's  respon- 
sibility? Certainly  It  Is  to  Implement  pro- 
ductivity improvements.  Most  of  us  are  being 
paid  to  improve  productivity.  We  also  recog- 
nize the  impact  technology  has  on  produc- 
tivity. This  needs  to  be  communicated  to 
those  less  Informed. 

U.S.  engineers  also  need  to  support  gov- 
ernment and  private  research  and  develop- 
ment. The  key  to  long-range  success  in  this 
eonomlc  battle  is  basic  and  applied  research. 
U.S.  engineers  need  to  convince  their  elected 
officials  that  government  funds  for  research 
need  to  be  increased  to  levels  comparable  to 
other  Industrialized  nations. 

The  Wall  Street  Journal  had  an  article 
"Backing  Off  Basics"  In  a  recent  Issue.  I 
would  like  to  quote  a  statement  from  this 
article: 

"The  National  Science  Foundation  says 
U.S.  expenditures  for  R&D  have  slipped  to 
about  2  percent  of  gross  national  product 
from  more  than  3  percent  In  1965  and  cur- 
rently trail  the  2.3  percent  level  in  West 
Germany  and  estimates  of  more  than  3  per- 
cent In  the  Soviet  Union.  The  federal  gov- 
ernment adds  that  the  number  of  patents  it 
granted  to  foreign  inventors  in  1975  reached 
35  percent  of  the  total,  against  only  17  per- 
cent In  1961." 

The  U.S.  needs  to  disseminate  techno- 
logical Information.  When  new  ideas  come 
up,  they  need  to  be  made  available  to  U.S. 
Industry  so  It  can  compete  in  the  world 
market.  Certainly  U.S.  engineers  need  to  sup- 
port the  Productivity  Center  concept.  A 
clearing  house  for  disseminating  informa- 
tion is  essential  to  U.S.  success.  They  also 
need  to  foster  management,  labor,  and  gov- 
ernment understanding  on  the  need  for  pro- 
ductivity goals.  Unless  U.S.  citizens  all  work 

TAX  RATES  FOR  THE  SOCIAL  SECURITY  TRUST  FUNDS 
(In  percent] 


together  to  achieve  this  common  goal,  the 
U.S.  will  not  be  successful. 

Last,  but  not  least,  U.S.  engineers  need  to 
support  capital  Investment  through  tax  In- 
centive. They  must  make  It  worthwhile  to 
become  capital  intensive.  Today  the  U.S.  Is 
not  spending  adequate  amounts  of  money 
on  new  plants  and  equipment.  Japanese 
friends  and  economic  enemies  are  walking 
by  the  U.S.  ...  or  should  I  say  running  by 
the  U.S.  .  .  .  every  day  of  the  year.  I  recently 
heard  a  steel  executive  in  the  U.S.  state  that 
he  was  running  faculties  forty  to  fifty  years 
old  and  trying  to  compete  with  the  Japanese 
who  recently  obsoleted  a  19-year  old  facility. 
The  United  States  has  a  serious  problem.  Its 
productivity  rate  is  not  going  in  the  right 
direction.  It's  coming  to  a  screeching  halt. 
I  am  confident  the  industrial  engineers  of 
the  U.S.  can  turn  this  around. 


SOCIAL     SECURITY     AMENDMENTS 
OP  1977 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Finance  Committeee  recently  pub- 
lished a  summary  of  the  Social  Security 
Amendments  of  1977  (HR.  9346).  This 
document  explains  the  various  provi- 
sions contained  in  the  legislation  en- 
acted last  December.  I  ask  unanimous 
consent  that  this  dccument  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Summary  of  H.R.  9346,  the  Social  Secctritt 

Amendments  of  1977,  as  Passed  by  the 

Congress  ^ 

Tax  rates. — The  bill  includes  a  new  social 
security  tax  rate  schedule  which  Increases 
the  rates  In  1979,  1981,  1982,  and  1990  to 
provide  additional  financing.  Tax  rates  for 
the  self-employed  are  Increased  so  as  to  re- 
store the  original  level  of  I'/j  times  the  em- 
ployee rate  for  the  old-age,  survivors,  and 
disability  portion  of  the  tax,  effective  In 
1981.  In  addition,  H.R.  9346  provides  for  a 
reallocation  of  income  to  the  disability  trust 
fund  which  would  have  been  exhausted  in 
about  a  year  under  present  law.  The  tax  rate 
schedule  is  as  follows : 


1  This  bill  was  signed  into  law  on  Decem- 
ber 20,  1977,  as  Public  Law  95-216. 


Present  law 


H.R.  9346 


Calendar  year 


OASli 


OASDI 


Employers  and  employees,  each: 

j9" -  4.375 

1978 4.350 

!H?-«> 4.350 

1981 _..  4.300 

19K-M 4.300 

1985 4.300 

1986-89 4.250 

19W-2010 4.250 

2011  and  later 5.100 

Self-employed  perions: 

j9" 6.185 

1978 6. 150 

\9n-K 6.150 

WM 6.080 

JJK-M 6.080 

1985 6.080 

1986-89 6  010 

1990-2010 6  010 

2011  and  later 6.000 


Tout 


OASM 


DM 


OASDI 


Hl> 


Total 


.815 
.850 
.850 
.920 
.920 
.920 
.990 
.990 
1.000 


5.85 

4.375 

0.575 

6.05 

4.275 

.775 

6.05 

4.330 

.750 

6.30 

4.525 

.825 

6.30 

4.575 

.825 

6.30 

4.750 

.950 

6.45 

4.750 

.950 

6.45 

5.100 

1.100 

7.45 

5.100 

1.100 

7.9 

6.1850 

0.8150 

8.1 

6.0100 

1.0900 

8.1 

6.0100 

1.0400 

8.35 

6. 7625 

1. 2375 

8.35 

6.8125 

1. 2375 

8.35 

7.1250 

1.4250 

8.5 

7.1250 

1.4250 

8.5 

7.6500 

1.6500 

8.5 

7.6500 

1.6500 

4.95 
5.05 
5.08 
5.35 
5.40 
5.70 
5.70 
6.20 
6.20 

7.0 

7.1 

7.05 

8.00 

8.05 

8.55 

8.55 

9.30 

9.30 


0.90 
1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
I  45 
1.45 

.90 
1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 


5.85 
6.05 
6.13 
6.65 
6.70 
7.05 
7.15 
7.65 
7.65 

7.9 

8.1 

8.1 

9.3 

9,35 

9.90 

10.00 

10.75 

10.75 


'  Old-age  and  survivors  insurance. 
'  Oisabilily  insurance. 


>  Hospital  Insurance  (part  A  of  mtdicare). 
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background  In  government  and  national  se- 
curity affairs  and  has  run  the  obstacle  course 
of  bureaucracy  with  great  ease — not  least 
due  to  the  fact,  no  doubt,  that  he  Is  an 
accomplished  jogger — something  which,  in 
my  own  experience,  I  can  testify  Is  a  talent 
not  to  be  scoffed  at. 

The  Intelligence  business  has  been  badly 
buffeted  In  recent  years,  and  Frank  will  do 
much  to  put  It  on  even  keel.  He  Is  a  veteran 
professional,  and  yet  he  represents  fresh 
blood  and  Ideas.  He  Is  a  co-operative  and 
perceptive  individual  who  will  work  well 
with  Congress,  and  who  will  do  this  commit- 
tee great  credit  If  It  chooses  to  confirm  him. 
I  commend  him  most  highly. 


PRODUCTIVITY— AN  INTERNA- 
TIONAL CONTEST 

Mr.  NUNN.  Mr.  President,  I  am  con- 
vinced that  the  improvement  of  produc- 
tivity in  this  country  is  of  vital  impor- 
tance to  our  economy. 

The  most  recent  issue  of  the  pubhca- 
tion  Industrial  Engineering  contains  an 
article  by  Joseph  H.  Kehlbeck  entitled 
"Productivity,  an  International  Contest." 
Mr.  Kehlbeck,  current  president  of  the 
American  Institute  of  Industrial  Engi- 
neers, has  raised  several  important 
points  regarding  productivity  which  I  be- 
lieve would  be  of  interest  to  our  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(A  number  of  the  charts  referred  to  In  the 
following  article  are  not  reproducible  In  the 
Record.] 

Productivity — An  International  Contest 
lE's  around  the  world  are  faced  with  simi- 
lar demands.  How  can  they  measure  the 
scope  of  their  country's  problem?  Output  per 
employee,  trade  balances,  R&D  spending, 
and  capital  expenditures  are  basic  yardsticks. 
Using  national  productivity  centers  and  other 
resources  of  the  profession,  lE's  bear  key  re- 
sponsibilities for  Improvements. 

It  Is  Important  for  all  of  us  to  recognize 
the  need  for  productivity  and  what  we  can 
do  as  Industrial  engineers  to  make  this  a 
better  world  in  which  to  live.  Every  major 
country  Is  engaged  In  a  productivity  battle 
with  all  of  the  other  major  countries  of  the 
world.  This  battle  is  going  on  every  day. 
It  Is  not  being  fought  with  cannons,  air- 
planes, and  warships;  It  Is  being  fought  In 
every  factory  every  dav  as  that  factory  com- 
petes In  the  world  market. 

MANUFACTURING  OUTPUT  PER  EMPLOYEE 


Awraie  annual  percent  chini* 
Country      1966-75  1970-74  1974-75  1970-75        iiilk 


United  States....  2  0 

Canada 3  9 

Japan g'o 

France 4.9 

Germany 5  3 

Italy 5.8 

Sweden 5.8 

United  KInidom..  3.3 


2.7 
3.6 
7.1 
5.0 
5.8 
7.6 
5.8 
4.4 


-0.2 
1.5 
-3.1 
-4.3 
3.3 
-3.0 
-3.4 
-3.1 


1.8 
3.0 
5.4 
3.4 
5.4 
6.0 
4.4 
3.0 


Source:  U.S.  Department  of  Labor. 

Figure  1.  Percentage  change  in  manufacturing  output  p«r 

?I".?i?*"  J'A".!  '"?:"'?',?'  P'oductiyity  trends.  The  United 
States  ranked  8th  in  this  Held  of  8  for  1970-75. 

The  winners  In  this  battle  are  going  to 
generate  Jobs,  Improve  their  standard  of 
living,  and  reduce  taxes.  At  the  same  time 
the  losers  In  this  all-Important  battle  are 


going  to  see  high  unemployment,  become  a 
welfare  state  similar  to  what  exists  in  Eng- 
land, and  the  standard  of  living  will  be  lower 
than  In  other  nations  throughout  the  free 
world. 

Since  it  is  my  home  base,  let  me  discuss 
fundamental  problems  with  the  United 
States  as  an  illustration.  A  basic  problem 
today  In  the  U.S.  is  that  the  rate  of  growth 
of  productivity  is  less  than  most  other  major 
countries  of  the  world.  Some  may  not  agree 
with  this  statement,  but  the  Indicators  that 
support  this  position  are  Productivity,  Inter- 
national Trade,  R&D  spending,  and  Capital 
Expenditures. 

Let's  first  look  at  Productivity.  Figure  1 
shows  manufacturing  output  per  employee. 
As  you  can  see,  the  United  States  Is  number 
8  in  rank,  or  the  lowest  rate  of  growth  In 
productivity  of  the  eight  nations  shown.  The 
number  one  country  Is  Italy,  believe  it  or 
not,  with  a  6  percent  increase,  followed  by 
Japan  and  Germany  with  5.4  percent,  and 
then  the  other  major  industrial  nations, 
with  the  United  States  having  the  lowest  in 
the  average  annual  percentage  of  change  in 
the  most  recent  period  of  time — 1970-75. 

BALANCE  OF  TRADE 


1973 

1974 

1975 

1976 

1977 

Food 

Fuel 

Other " 

.      $5.8 

.    -8.3 

3.9 

$7.9 

-?5.5 

12.6 

-26!  6 
28.3 

$8.1 

-34.6 

20.8 

11.5 

Balance 

1.4 

(5.0) 

11.1 

(5.7) 

(26.2) 

Fig.  3.  Balance  of  trade  figures  for  the  United  States  indicate 
a  precipitous  turn  to  the  negative  from  1973  to  1977,  obviously 
an  unfavorable  development. 

Another  way  of  looking  at  the  rate  of 
change  Is  to  assume  the  United  States  is  at 
100  percent,  and  the  leader  in  productivity 
compared  to  other  nations.  Figure  2.  As  you 
can  see  tremendous  growth  has  taken  place 
in  countries  such  as  Japan,  Italy,  and  Ger- 
many, and  at  the  same  time  England  has 
plateaued  at  about  60  percent  of  the  pro- 
ductivity rate  of  the  United  States.  Project- 
ing this  beyond  1975  you  can  tee  that  by  the 
year  1990,  many  of  the  countries  throughout 
the  world,  if  they  keep  pace  with  their  pres- 
ent rate  of  growth,  will  actually  be  equal  to 
or  exceed  the  U.S.  level  of  productivity. 

Let's  look  at  another  indicator:  Inter- 
national Trade— Something  that  we  read 
about  every  day  in  the  papers  and  the  battle 
that  the  U.S.  continues  to  lose. 

You  can  see  from  Figure  3  that  in  1973 
the  U.S.  had  a  favorable  tl.4  billion  balance 
of  payments.  This  changed  to  $5  billion  un- 
favorable in  1974  with  the  advent  of  the 
higher  energy  costs— which  skyrocketed  to 
$25  billion.  In  1975,  this  reversed  Itself  to 
$11  billion  favorable;  in  1976  the  U.S.  was  at 
$5.7  billion  unfavorable,  and  the  latest  pro- 
jection for  1977  is  a  whopping  $26  billion 
unfavorable  balance  of  trade. 

The  latest  forecast  for  the  balance  of  trade 
over  the  next  few  years  Indicates  that  this 
$26.2  billion  in  1977  will  Increase  to  $28  bil- 
lion In  1978,  and  level  off  at  $24  billion  in 
1979  ...  A  very  unfavorable  condition. 

The  third  symptom  Is  Research.  Let's  look 
at  the  dollars  being  spent  for  research  and 
development  in  the  United  States.  The 
growth  In  R  &  D  spending  has  not  kept  pace 
with  the  Increase  in  GNP  since  1964.  Federal 
spending  has  decreased  appreciably  in  R  &  D 
as  you  can  see  by  Figure  4.  Due  to  this  lack 
of  funding  by  the  United  States,  the  total 
amount  spent  on  R&D  has  substantially 
decreased  over  this  period.  This  is  a  deplor- 
able condition  when  you  recognize  that  many 
of  the  real  advances  in  consumer  products 
have  come  about  as  spin-offs  of  federal 
spending  in  the  aerospace  Industry. 

To  further  support  my  contention  that 


the  U.S.  Is  In  trouble  when  It  comes  to  basic 
research,  the  trend  chart  in  Figure  5  shows 
research  funds  In  constant  dollars.  It  shows 
U.S.  total  dollars  in  R&D  have  declined 
since  1967  with  most  of  it  in  the  area  of 
development.  The  U.S.  Is  still  spending  dol- 
lars in  applied  research  and  basic  research, 
but  has  drastically  cut  back  in  the  area  of 
development  where  research  Is  put  to  work 
to  help  mankind. 

The  fourth  symptom  is  Capital  Expendi- 
tures. Figure  6  shows  that  the  dollars  that 
the  U.S.  is  spending  on  fixed  capital  forma- 
tion as  a  percent  of  Gross  National  Product 
is  the  least  of  any  of  its  major  competitors  in 
this  economic  battle.  The  U.S.  is  running  at 
17.4  percent.  Japan  is  more  than  double  the 
amount  of  U.S.  Investment  as  percent  of 
Gross  National  Product. 

I  recently  had  the  opportunity  to  talk  with 
a  number  of  Japanese  industrialists.  In  our 
conversation  it  became  apparent  to  me  that 
they  are  spending  large  sums  of  money  on 
very  sophisticated  equipment  designed  to 
drastically  reduce  labor  and  improve  pro- 
ductivity. 

Figure  7  is  a  busy  chart  which  shows  that 
the  United  States  Is  not  doing  as  well  as  its 
competitors  In  this  economic  battle  when 
it  comes  to  Investment  trends.  The  U.S. 
peaked  late  In  1973,  dropped  drastically  In 
1974  and  1975,  and  has  never  really  recovered. 
West  Germany  Is  the  only  nation  not  doing 
as  well  as  the  U.S.  Canada  has  continued  to 
Invest  and  is  now  25.7  percent  over  the  base 
of  1972;  Japan  is  at  5.9  percent  over  1972, 
and  the  United  Kingdom,  which  everyone 
considers  one  of  the  least  productive  nations 
in  the  world,  is  a  1.4  percent.  This  chart 
supports  my  view  that  the  U.S.  has  major 
problems  in  the  lack  of  capital  investments 
in  new  plants  and  equipment. 

The  Indicators  we  have  rapidly  reviewed — 
productivity  measurements,  international 
trade,  R&D  spending,  capital  investment- 
identify  the  key  problem  areas  which  con- 
tribute to  the  declining  rate  of  productivity 
In  the  United  States.  The  industrial  engi- 
neers in  the  U.S.  have  the  responsibility  to 
turn  this  around.  They  need  to  Improve  pro- 
ductivity in  the  United  States,  and  through 
the  efforts  of  every  engineer  in  the  U.S.,  they 
have  the  capability  if  they  will  all  apply 
their  energy  to  this  national  problem. 

In  the  business  world  you  need  to  know  all 
you  can  about  your  competitor.  This  same 
process  needs  to  apply  to  one  nation  as  com- 
pared to  other  nations.  A  nation  needs  to 
know  its  competitors'  strategy.  What  are 
their  natural  resources?  Do  they  have  the 
necessary  raw  materials,  manpower,  plant 
and  equipment?  Do  they  have  technical 
strength  to  develop  new  materials  and  proc- 
esses or  are  they  followers?  And  last  but  not 
least,  what  are  their  national  policies  to- 
ward Improving  productivity? — supportive- 
restrictive? 

To  answer  these  questions  we  Industrial 
engineers  need  to  see  for  ourselves  what  our 
competitors  are  doing.  We  can't  learn  unless 
we  travel.  Too  often  U.  S.  businessmen  sit  at 
home  believing  the  U.S.  ha.s  all  the  know-how 
and  travel  is  a  waste  of  money.  While  they  sit 
at  home  their  competitors  in  this  economic 
battle  travel  throughout  the  world  to  pick  up 
the  latest  know-how  and  technological  ad- 
vances to  Incorporate  in  their  business. 

An  example  of  what  you  would  see  if  you 
visited  Japan  is  the  sketch  of  a  highly  auto- 
mated unmanned  plant  shown  in  Figure  8. 
It's  on  the  drawing  boards  and  will  be  com- 
pleted in  the  early  1980's.  Seeing  something 
like  this  would  have  a  major  Impact  on  your 
thinking.  Especially  when  you  recognize  that 
this  plant  with  Its  minimum  amount  of 
labor,  is  going  to  compete  with  you  on  the 
home  front.  Wouldn't  It  be  a  shocker? 
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One  way  for  U.  S.  Industrial  "engineers  to 
know  what's  going  on  in  the  world  is  to  work 
with  and  support  the  National  Center  for 
Productivity  located  in  Washington,  D.  C.  If 
they  are  not  familiar  with  this  organization, 
I  would  suggest  that  they  beobme  very  fa- 
miliar with  it  In  the  Immediate  iuture.  They 
can  contact  the  Center  by  writing  to  the 
National  Center  for  Productivity  and  Quality 
of  Working  Life  In  Washington,  D.  C.  It's  a 
small  federal  agency  dedicated  to  improving 
productivity  in  the  United  States.  Every  in- 
dustrial engineer  in  the  U.  S.  should  be  on  the 
Center's  mailing  list. 

Industrial  engineers  should  also  be  knowl- 
edgeable of  the  European  Association  of  Na- 
tional Productivity  Centers,  which  is  located 
In  Brussels.  It  has  a  very  active  program  to 
make  the  European  Common  Market  com- 
petitive throughout  the  world.  I  might  add 
that  I  recently  attended  a  meeting  in  which 
the  Executive  Director  of  the  European  Com- 
mon Market  participated  and  he  had  diffi- 
culty understanding  thJ  union-management 
adversary  relationship  in  the  United  States. 

The  Asian  Productivity  Organization  con- 
sists of  sixteen  Asian  nations  working  to- 
gether to  Improve  productivity  so  they  can 
compete  in  the  world  market.  This  group 
hires  U.  S.  consultants  to  bring  U.  S.  know- 
how  to  the  Asian  world. 

My  purpose  in  mentioning  these  centers  to 
U.  S.  engineers  and  In  particular  the  U.  S. 
National  Center  is  twofold— one,  that  they 
should  utilize  the  services  of  the  National 
Center  for  Productivity  and  Quality  of  Work- 
ing Life,  and  two,  that  the  U.  S.  Center  needs 
their  support  or  it  may  not  survive.  The 
present  U.  S.  administration  has  shown  abso- 
lutely no  interest  in  being  Involved  with 
Improving  productivity. 

The  Importance  of  productivity  has  to  be 
recognized  by  the  federal  government  and 
elected  U.  S.  representatives.  The  U.  S.  has 
many  laws  which  substantially  add  to  the 
cost  of  doing  business  with  little  increase  in 
productivity — to  name  a  few — EPA,  OSHA. 
EEOC,  etc.  All  of  these  contribute  to  the  cost 
of  producing  goods  in  the  U.  S.  Many  com- 
petitors of  the  U.  S.  in  this  economic  battle 
do  not  have  to  bear  this  kind  of  an  expense 
to  do  business.  U.  S.  engineers  have  the  re- 
sponsibility to  make  their  government  aware 
of  the  cost  Impact  associated  with  these  pro- 
grams to  Improve  the  standard  of  living  in 
the  U.  S.  It  does  not  help  to  Improve  the 
standard  of  living  by  driving  work  offshore 
and  increasing  unemployment. 

To  be  successful  in  this  economic  battle. 


citizens  need  to  work  as  a  team  to  improve 
productivity.  Every  citizen  of  a  country — 
that  is  labor,  government,  management,  the 
academic  world,  engineers,  and  economists — 
all  need  to  focus  on  the  common  goal  of 
improving  productivity. 

Industrial  engineers  are  achievers.  We  all 
are  willing  to  work  to  achieve  certain  goals. 
Most  of  us  are  goal  oriented. 

If  we  are  going  to  Improve  productivity  in 
our  countries,  the  first  thing  we  need  to  do 
is  establish  goals— national  goals,  industry 
goals,  and  government  goals  For  if  we  do 
not,  we  will  Just  continue  to  wander  in  the 
ocean  of  opportunity  and  never  reach  our 
destination.  All  of  us  must  develop  produc- 
tivity goals  In  our  own  operation  and  work 
to  achieve  these  goals. 

What  is  each  industrial  engineer's  respon- 
sibility? Certainly  It  Is  to  Implement  pro- 
ductivity improvements.  Most  of  us  are  being 
paid  to  improve  productivity.  We  also  recog- 
nize the  impact  technology  has  on  produc- 
tivity. This  needs  to  be  communicated  to 
those  less  Informed. 

U.S.  engineers  also  need  to  support  gov- 
ernment and  private  research  and  develop- 
ment. The  key  to  long-range  success  in  this 
eonomlc  battle  is  basic  and  applied  research. 
U.S.  engineers  need  to  convince  their  elected 
officials  that  government  funds  for  research 
need  to  be  increased  to  levels  comparable  to 
other  Industrialized  nations. 

The  Wall  Street  Journal  had  an  article 
"Backing  Off  Basics"  In  a  recent  Issue.  I 
would  like  to  quote  a  statement  from  this 
article: 

"The  National  Science  Foundation  says 
U.S.  expenditures  for  R&D  have  slipped  to 
about  2  percent  of  gross  national  product 
from  more  than  3  percent  In  1965  and  cur- 
rently trail  the  2.3  percent  level  in  West 
Germany  and  estimates  of  more  than  3  per- 
cent In  the  Soviet  Union.  The  federal  gov- 
ernment adds  that  the  number  of  patents  it 
granted  to  foreign  inventors  in  1975  reached 
35  percent  of  the  total,  against  only  17  per- 
cent In  1961." 

The  U.S.  needs  to  disseminate  techno- 
logical Information.  When  new  ideas  come 
up,  they  need  to  be  made  available  to  U.S. 
Industry  so  It  can  compete  in  the  world 
market.  Certainly  U.S.  engineers  need  to  sup- 
port the  Productivity  Center  concept.  A 
clearing  house  for  disseminating  informa- 
tion is  essential  to  U.S.  success.  They  also 
need  to  foster  management,  labor,  and  gov- 
ernment understanding  on  the  need  for  pro- 
ductivity goals.  Unless  U.S.  citizens  all  work 

TAX  RATES  FOR  THE  SOCIAL  SECURITY  TRUST  FUNDS 
(In  percent] 


together  to  achieve  this  common  goal,  the 
U.S.  will  not  be  successful. 

Last,  but  not  least,  U.S.  engineers  need  to 
support  capital  Investment  through  tax  In- 
centive. They  must  make  It  worthwhile  to 
become  capital  intensive.  Today  the  U.S.  Is 
not  spending  adequate  amounts  of  money 
on  new  plants  and  equipment.  Japanese 
friends  and  economic  enemies  are  walking 
by  the  U.S.  ...  or  should  I  say  running  by 
the  U.S.  .  .  .  every  day  of  the  year.  I  recently 
heard  a  steel  executive  in  the  U.S.  state  that 
he  was  running  faculties  forty  to  fifty  years 
old  and  trying  to  compete  with  the  Japanese 
who  recently  obsoleted  a  19-year  old  facility. 
The  United  States  has  a  serious  problem.  Its 
productivity  rate  is  not  going  in  the  right 
direction.  It's  coming  to  a  screeching  halt. 
I  am  confident  the  industrial  engineers  of 
the  U.S.  can  turn  this  around. 


SOCIAL     SECURITY     AMENDMENTS 
OP  1977 

Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Finance  Committeee  recently  pub- 
lished a  summary  of  the  Social  Security 
Amendments  of  1977  (HR.  9346).  This 
document  explains  the  various  provi- 
sions contained  in  the  legislation  en- 
acted last  December.  I  ask  unanimous 
consent  that  this  dccument  be  printed 
in  full  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Summary  of  H.R.  9346,  the  Social  Secctritt 

Amendments  of  1977,  as  Passed  by  the 

Congress  ^ 

Tax  rates. — The  bill  includes  a  new  social 
security  tax  rate  schedule  which  Increases 
the  rates  In  1979,  1981,  1982,  and  1990  to 
provide  additional  financing.  Tax  rates  for 
the  self-employed  are  Increased  so  as  to  re- 
store the  original  level  of  I'/j  times  the  em- 
ployee rate  for  the  old-age,  survivors,  and 
disability  portion  of  the  tax,  effective  In 
1981.  In  addition,  H.R.  9346  provides  for  a 
reallocation  of  income  to  the  disability  trust 
fund  which  would  have  been  exhausted  in 
about  a  year  under  present  law.  The  tax  rate 
schedule  is  as  follows : 


1  This  bill  was  signed  into  law  on  Decem- 
ber 20,  1977,  as  Public  Law  95-216. 


Present  law 


H.R.  9346 


Calendar  year 


OASli 


OASDI 


Employers  and  employees,  each: 

j9" -  4.375 

1978 4.350 

!H?-«> 4.350 

1981 _..  4.300 

19K-M 4.300 

1985 4.300 

1986-89 4.250 

19W-2010 4.250 

2011  and  later 5.100 

Self-employed  perions: 

j9" 6.185 

1978 6. 150 

\9n-K 6.150 

WM 6.080 

JJK-M 6.080 

1985 6.080 

1986-89 6  010 

1990-2010 6  010 

2011  and  later 6.000 


Tout 


OASM 


DM 


OASDI 


Hl> 


Total 


.815 
.850 
.850 
.920 
.920 
.920 
.990 
.990 
1.000 


5.85 

4.375 

0.575 

6.05 

4.275 

.775 

6.05 

4.330 

.750 

6.30 

4.525 

.825 

6.30 

4.575 

.825 

6.30 

4.750 

.950 

6.45 

4.750 

.950 

6.45 

5.100 

1.100 

7.45 

5.100 

1.100 

7.9 

6.1850 

0.8150 

8.1 

6.0100 

1.0900 

8.1 

6.0100 

1.0400 

8.35 

6. 7625 

1. 2375 

8.35 

6.8125 

1. 2375 

8.35 

7.1250 

1.4250 

8.5 

7.1250 

1.4250 

8.5 

7.6500 

1.6500 

8.5 

7.6500 

1.6500 

4.95 
5.05 
5.08 
5.35 
5.40 
5.70 
5.70 
6.20 
6.20 

7.0 

7.1 

7.05 

8.00 

8.05 

8.55 

8.55 

9.30 

9.30 


0.90 
1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
I  45 
1.45 

.90 
1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 


5.85 
6.05 
6.13 
6.65 
6.70 
7.05 
7.15 
7.65 
7.65 

7.9 

8.1 

8.1 

9.3 

9,35 

9.90 

10.00 

10.75 

10.75 


'  Old-age  and  survivors  insurance. 
'  Oisabilily  insurance. 


>  Hospital  Insurance  (part  A  of  mtdicare). 
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SOCIAL  SECURITY  (OASDHI)  TAX  RATE,  WAGE  BASE  LEVELS  AND  CONTRIBUTIONS  UNDER  PRESENT  LAW  AND  UNDER  H.R.  9346 


Year 


1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984. 
1985. 
1986. 
1987. 


OASDHI  tax  rate 

(percent) 

Present  law 

H.R 

.9346 

5.85 

5.85 

6.05 

6.05 

6.05 

6.13 

6.05 

6.13 

6.30 

6.65 

6.30 

6.70 

6.30 

6.70 

6.30 

6.70 

6.30 

7.05 

6.45 

7.15 

6.45 

7.15 

Wage  base 


$10,000  wage  earner 


}20,000  wage  earner 


Maximum  wage  earner 


H.R.  9346    Present  law       H.R.  9345        Increase    Present  law       H.R.  9346        Increase    Present  law       H.R.  9346  Increase 


$16,500 
17,  700 
18,900 
20, 400 
21,900 
23, 400 
24,900 
26,400 
27, 900 
29,400 
31,200 


Calendar  year 


Under  pres- 
ent law 


Under  H.R. 
9346 


?" J16,500  $16,500 

9J8 17,700  17.700 

1979 "18,900  22,900 

1980 '20,400  25,900 

1981 '21,900  29,700 

982 '23,400  ■  31,800 

1983 '24,900  '33,900 

984 '26,400  '36,000 

1985 '27,900  '38,100 

1986 '29.400  '40,200 

1987 '31,200  '42,000 


'  Estimated  amount  under  automatic  provisions. 

Railroad  retirement  system  and  Pension 
Benefit  Guaranty  Corporation. — The  bill  con- 
tains a  provision  to  guarantee  that  the  new 
social  security  financing  provisions  which  in- 
crease the  taxable  earnings  base  would  not 
Increase  the  employer  tax  liability  to  finance 
tier  n  benefits  (nor  would  It  Increase  the 
amount  of  those  benefits)  under  the  rail- 
road retirement  system.  Tier  II  benefits  are 
those  paid  to  supplement  the  tier  I  pay- 
ments which  correspond  to  basic  social  se- 
curity benefits.  Similarly,  the  bill  provides 
that  the  increases  in  the  earnings  base  spec- 
ified in  the  bill  would  not  increase  the  maxi- 
mum amount  of  pension  insured  by  the 
Pension  Benefit  Guaranty  Corporation  es- 
tablished under  the  Employee  Retirement 
Income  Security  Act  of  1974. 

Decoupling  arid  new  wage-indexed  for- 
mula.— The  bill  provides  that  the  automatic 
cost-of-living  increase  provisions  will  in  the 
future  apply  only  to  those  already  on  the 
benefit  rolls  at  the  time  of  each  Increase. 
(Under  present  law,  the  increases  raise  the 
benefit  formula  for  future  retirees  as  well  as 
for  those  on  the  rolls.)  For  future  retirees, 
the  bill  adopts  a  new  benefit  formula  under 
which  benefit  amounts  would  be  related  to 
the  earnings  an  Individual  had  under  social 
security  with  an  adjustment  to  reflect  chang- 
ing wage  levels  during  his  working  years. 
The  new  system  would  index  a  worlcer's  earn- 
ings to  reflect  annual  increases  in  average 
earnings  levels  up  to  the  second  year  before 
eligibility  (age  62.  death,  or  disability) . 

The  new  benefit  computation  will  provide 
a  benefit  level  for  1979  averaging  about  5  per- 
cent lower  than  the  average  anticipated  un- 
der present  law.  In  the  future  benefits  will 
be  kept  at  approximately  the  1976  relation- 
ship to  preretirement  earnings.  In  order  to 
provide  an  orderly  transition  from  the  pres- 
ent computation  procedures  to  the  new  com- 


{16.500 
17,700 
22,900 
25,900 
29,  700 
31, 800 
33, 900 
36, 000 
38, 100 
40, 200 
42,600 


{585 

605 
605 
605 
630 
630 
630 
630 
630 
645 
645 


{585 
605 
613 
613 
665 
670 
670 
670 
705 
715 
715 


{8 

8 
35 
40 
40 
40 
75 
70 
70 


{965.25 

{965.25  .. 
1,070.85  .. 
1,226.00 

1,  070. 85 

1, 143. 45 

{82.55 

1,210.00 

1, 226. 00 

16.00 

1, 250. 00 

1, 330. 00 

70.00 

1,  260. 00 

1,  340.  OO 

80.00 

1,  260. 00 

1,  340. 00 

80.00 

1, 250. 00 

1, 340. 00 

80.00 

1, 250. 00 

1,410.00 

150.00 

1, 290. 00 

1, 430. 00 

140.00 

1, 290. 00 

1,430.00 

140.00 

{965.25 

1, 070. 85 
1,143.45 
1,  234. 20 
1, 379. 70 
1,474.20 
1,  558.  70 
1, 663. 20 
1,  757.  70 
1,896.30 
2,012.40 


{965.25 
1, 070. 85 
1, 403. 77 
1, 587. 67 
1, 975. 05 
2, 130. 60 
2,271.30 
2,412.00 
2, 686. 05 
2, 874. 30 
3,045.90 


Tax  base. — The  bill  also  would  increase 
the  taxable  wage  base  above  present  law 
levels  in  1979,  1980,  and  1981.  After  1981,  the 
base  would  be  increased  annually  in  line 
with  wage  levels,  as  under  present  law.  Un- 
der the  bill,  as  under  present  law.  the  tax 
base  would  be  the  same  for  employers,  em- 
ployees, and  self-employed  The  tax  base 
schedule  for  employers,  employees  and  the 
self-employed  under  present  law  and  under 
the  bill  is  shown  below: 

CONTRIBUTION  AND  BENEFIT  BASE 


{260.32 
353. 47 
595.35 
656.40 
702.60 
478.80 
928. 35 
978.00 
1,033.50 


putatlon,  the  bill  guarantees  that,  for  the 
first  5  years.  1979-1983,  retirement  benefits 
paid  will  not  be  less  than  would  be  paid  un- 
der the  benefit  table  In  effect  for  December 
1978. 

The  transition  provision  will  not  be  ap- 
plicable to  disability  and  survivor  cases.  As 
under  present  law,  benefits  would  continue 
to  be  Increased  according  to  the  increases 
in  the  cost-of-living  after  a  person  reaches 
age  62  or  becomes  disabled,  or  In  the  case 
of  survivor's  benefits,  after  the  time  of  the 
worker's  death. 

Minimum  benefit.— The  minimum  benefit 
for  future  beneficiaries  would  be  frozen  at 
the  1979  dollar  amount  (about  $121  for  an 
Individual).  In  the  future  minimum  bene- 
fit would  be  adjmted  for  annual  cost-of-liv- 
ing increases  only  after  the  individual  starts 
receiving  benefits. 

Special  minimum.— The  bill  increases  the 
special  minimum  benefit  which  is  paid  to 
some  long-term,  low-paid  workers.  Under 
present  law  this  benefit  is  equal  to  $9  times 
the  number  of  years  coverage  a  worker  has 
in  excess  of  10  and  up  to  30.  but  it  is  not 
subject  to  annual  cost-of-living  increases. 
The  bill  would  Increase  the  $9  figure  to 
811.60.  which  would  make  the  highest 
amount  payable  under  the  provision  $230  a 
month.  Also.  H.R.  9346  would  make  the  spe- 
cial minimum  benefit  subject  to  annual  cost- 
of-living  increases  In  the  future. 

Delayed  retirement  credit. — Present  law 
provides  that  retirement  benefits  are  In- 
creased 1  percent  a  year  for  each  year  that 
a  worker  continues  to  work  beyond  age  65 
without  taking  his  benefits.  The  bill  would 
increase  this  to  3  percent;  it  would  apply 
beginning  in  1982.  Effective  June  1978.  the 
bill  would  also  make  the  delayed  retirement 
credit  applicable  to  widows  and  widowers 
benefits. 

Retirement  test  changes.— The  bill  would 
raise  to  $4,000  In  1978,  $4,500  in  1979,  $5,000 
In  1980.  $5,500  in  1981,  and  86.000  in  1982 
the  annual  amount  of  earnings  a  beneficiary, 
age  65  to  72.  may  have  without  having  any 
benefits  withheld.  After  1982,  the  limitation 
would  be  adjusted  automatically  on  the  basis 
of  earnings  levels  as  under  present  law.  The 
retirement  test  of  present  law,  which  is  to 
rise  from  $3,000  this  year  to  $3,240  in  1978 
with  continuing  automatic  Increases  there- 
after, would  continue  to  apply  to  benefi- 
ciaries under  age  65. 

The  age  at  which  individuals  may  receive 
full  benefits  without  regard  to  their  earnings 
would  be  reduced  from  72  to  70  beglnnlne 
In  1982. 

The  bill  would  eliminate  the  monthly  ex- 
ception to  the  retirement  test — the  provision 
In  present  law  under  which  full  social  se- 
curity benefits  are  paid  for  any  month  In 
which  a  person  does  not  engage  in  substan- 
tial self-employment  and  earns  one-twelfth 
of  the  annual  retirement  test  amount,  or 
less,  regardless  of  total  earnings  for  the 
year.  However,  the  monthly  exception  would 
be  retained  for  the  first  year  in  which  a 
worker  begins  to  receive  retirement  benefits. 

Coverage  study. — The  bill  provides  for  a 


comprehensive  study  of  the  question  of  ex- 
panding coverage  under  social  security  by 
bringing  under  the  system  all  Federal  em- 
ployees, and  the  remainder  of  State  and  local 
government  employees  and  employees  of 
nonprofit  organizations  not  now  covered. 
The  study  Is  to  Include  methods  of  coordi- 
nating social  security  coverage  with  those 
retirement  systems  which  now  apply  to  the 
public  employees  Involved.  The  study  would 
be  under  the  direction  of  the  Secretary  of 
Health,  Education,  and  Welfare  who  Is  to 
consult  with  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Chairman  of  the  Civil 
Service  Commission.  The  HEW  Secretary  is 
directed  to  complete  the  study  and  submit 
a  report  with  recommendations  to  the  Presi- 
dent and  to  Congress  within  2  years  after 
enactment  of  the  bill. 

Employees  of  nonprofit  organizations.— 
The  bin  contains  provisions  designed  to  cor- 
rect some  unintended  effects  of  Public  Law 
94-563  enacted  In  1976  to  deal  with  prob- 
lems of  nonprofit  organizations  that  had 
been  paying  social  security  taxes  Incorrectly 
because  they  had  not  filed  the  necessary 
waivers  with  the  Internal  Revenue  Service 
to  make  the  payments  legal. 

One  provision  In  the  bill  would  forgive 
back  taxes  due,  up  to  June  30,  1977,  on  be- 
half of  nonprofit  organizations  which  ceased 
paying  social  security  taxes  after  they  had 
found  they  were  not  required  to  do  so,  but 
did  not  receive  a  refund  of  these  taxes. 

Another  provision  would  extend  to 
March  31,  1978,  the  period  during  which 
nonprofit  organizations  that  had  received 
a  refund  of  social  security  taxes  could  file 
a  waiver  certificate  and  list  only  those  em- 
ployees who  had  wanted  to  be  covered  under 
social  security.  Under  this  waiver,  they 
would  owe  back  taxes  only  on  the  listed 
employees.  The  right  to  file  such  a  waiver 
under  Public  Law  94-563  expired  April  18, 
1977. 

Investment  income  under  limited  partner- 
ship.— In  recent  years,  a  growing  number  of 
businesses  have  offered  limited  partnerships 
M  a  means  of  acquiring  social  security  cov- 
erage solely  through  the  Income  on  invest- 
ments in  such  partnerships.  The  bill  ex- 
cludes from  social  security  coverage  the  dis- 
tributive share  of  income  or  loss  which  a 
limited  partner  receives  from  a  trade  or 
business. 

Taxation  of  related  corporations.— The  bill 
provides  that  a  group  of  related  corporations 
concurrently  employing  a  worker  would  be 
considered  as  a  single  employer  If  one  of  the 
group  serves  as  a  common  paymaster  for  the 
entire  group.  This  would  mean  that  the 
group  of  corporations  would  have  to  pay  no 
more  in  social  security  and  unemployment 
taxes  for  a  single  worker  than  a  single  em- 
plover  pays. 

Coverage  of  tips. — Under  social  security, 
tip  Income  (If  over  $20  a  month)  Is  taxed  to 
the  employee  alone.  Under  the  bill,  the  em- 
ployer will  also  be  taxed  on  tip  Income  up 
to  the  amount  that,  combined  with  the  em- 
ployee's salary,  equals  the  minimum  wage 
under  the  Pair  Labor  Standards  Act. 
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Clergymen. — The  bill  would  permit  clergy- 
men who  previously  refused  social  security 
coverage  a  new  opportunity  to  come  under 
the  system  as  self-employed  persons. 

International  Social  Security  Agreements 
(totalization) . — Included  in  the  bill  is  a  pro- 
vision which  would  authorize  the  President 
to  enter  into  bilateral  agreements  with  in- 
terested countries  providing  for  limited  co- 
ordination of  the  U.S.  social  security  system 
with  systems  of  other  countries.  The  agree- 
ments, known  as  totalization  agreements, 
would  eliminate  dual  social  security  coverage 
for  the  same  work  In  each  country  covered 
by  an  agreement,  and  would  enable  Individ- 
uals who  work  for  periods  in  each  of  the 
countries  covered  by  an  agreement  to  qualify 
for  coordinated  benefits  In  situations  where 
they  now  are  not  eligible  for  benefits  In  one 
or  both  of  the  countries  Involved.  The  United 
States  already  has  negotiated  agreements 
with  Italy  and  West  Germany  which  could 
be  put  into  effect  under  this  provision.  Each 
agreement  will  have  to  be  submitted  to  Con- 
gress for  90  days  while  It  Is  in  session  before 
It  can  take  effect;  during  that  period  either 
the  House  or  Senate  can  veto  the  agreement 
by  majority  vote. 

Illinois  policemen  and  firemen. — The  bill 
would  allow  approximately  400  Illinois  po- 
licemen and  firemen  to  get  credits  for  past 
payments  Into  the  social  security  system 
(and  future  coverage)  even  though  the  ap- 
plicable law  did  not  permit  such  payments 
when  they  were  made. 

Mississippi  policemen  and  firemen. — The 
bill  would  authorize  social  security  coverage 
for  Mississippi  policemen  and  firemen  wh(5 
previously  were  excluded  from  the  system. 

New  Jersey  public  employees. — The  bill 
would  add  New  Jersey  to  the  list  of  States 
which  are  permitted  to  hold  referendums 
among  public  employees  for  divided  coverage 
under  social  security.  Those  voting  for  cov- 
erage would  be  brought  under  social  security; 
those  voting  against  would  remain  out  of 
the  system. 

Wisconsin  public  employees. — The  bill 
would  authorize  a  consolidated  public  em- 
ployee group  In  Wisconsin  to  continue  under 
social  security  on  the  same  terms  which  ap- 
plied to  three  groups  before  thev  were 
merged  Into  the  consolidated  organization. 

Cost-of-living  iJicreases  for  early  retirees.— 
Under  pre.sent  law.  a  retiree  who  beeins  re- 
ceiving benefits  between  ages  62  and  65  has 
his  monthly  payment  permanently  reduced 
on  an  actuarial  basis  to  take  account  of  the 
longer  period  that  he  will  receive  benefits. 
However,  when  a  subsequent  cost-of-living 
Increase  Is  effective,  the  benefit  Increase  Is 
not  based  on  his  reduced  benefit  amount.  For 
example,  at  age  65  and  later,  each  Increase 
is  based  on  his  full  (unreduced)  benefit.  The 
bill  would  apply  to  cost-of-living  Increases 
the  same  actuarial  reduction  that  was  applied 
to  their  original  monthly  benefit. 

Limitation  on  retroactive  benefits. — Under 
present  law  a  person  who  files  an  application 
after  he  is  first  eligible  can  get  benefits  for 
a  retroactive  period  up  to  12  months  before 
the  month  in  which  the  application  is  filed. 
However,  this  can  result  in  some  cases  in  a 
permanent  reduction  In  his  monthly  benefit. 
The  bill  would  eliminate  retroactive  pay- 
ments where  the  result  would  be  a  perma- 
nently reduced  benefit. 

Benefit  payment  dates. — The  bill  provides 
that  social  security  and  supplemental  secu- 
rity income  benefit  checks  would  be  mailed 
in  time  to  be  delivered  early  when  the  regu- 
lar payment  date  falls  on  a  Saturday.  Sun- 
day, or  legal  holiday. 

Reduction  in  spouses'  benefits  for  public 
pensions.— The  bill  contains  a  provision  un- 
der which  social  security  dependency  bene- 
fits payable  to  spouses  or  surviving  spouses 
would  be  reduced  by  the  amount  of  any  pub- 
lic (Federal,  State,  or  local)  pension  avail- 
able to  the  spouse.  The  reduction  would  ap- 


ply only  to  pension  payments  based  on  the 
spouse's  own  work  in  public  employment 
which  Is  not  covered  under  social  security. 
The  provision  would  apply  to  applications  for 
such  dependency  benefits  In  and  after  the 
month  of  enactment  of  the  bill.  To  assure 
that  persons  who  have  been  counting  on 
these  benefits  for  many  years  and  who  are 
now  at  or  near  retirement  age  will  not  be 
adversely  affected.  H.R.  9346  Includes  a  tran- 
sitional exception  under  which  certain  Indi- 
viduals will  not  have  their  social  security 
benefits  as  spouses  reduced  by  the  amount 
of  their  public  pension.  The  exemption  ap- 
plies to  those  who  are  already  retired  under 
a  public  pension  program  (or  who  will  be 
eligible  for  such  retirement  within  the  next 
5  years)  and  who  also  would  qualify  for 
spouses  benefits  under  social  security  under 
the  law  as  in  effect  and  as  administered  In 
January  1977.  In  the  event  that  the  courts 
find  it  impermissible  to  afford  this  protection 
to  those  who  anticipated  receiving  their 
spouses'  benefits  prior  to  March  1977  without 
providing  it  also  to  those  would  qualify  only 
as  a  result  of  a  March  1977  court  decision, 
the  bill  provides  that  the  entire  exception 
would  become  Inoperative  so  that  the  reduc- 
tion In  benefits  would  be  applied  In  all  cases. 

Disability  benefits  for  the  blind. — Blind 
persojis  would  be  eligible  for  social  security 
disability  benefits  up  to  a  higher  level  of 
earnings  than  now  permitted.  Under  present 
regulations,  substantial  gainful  activity 
(SGA)  is  measured  at  $200  a  month  (82,400 
a  year)  and  earnings  over  this  amount  would 
lead  to  termination  of  benefits.  Under  the 
bill,  the  SGA  amount  for  the  blind  would  be 
the  same  as  the  retirement  test  for  persons 
age  65  and  over — that  is.  $4,000  in  1978,  $4,500 
In  1979.  $5,000  in  1980,  $5,500  in  1981.  $6,000 
in  1982.  and  adjusted  automatically  by  in- 
creases In  earnings  levels  thereafter.  The 
SGA  level  for  other  disabled  persons  Is  not 
changed. 

Remarried  widows. — Under  existing  law.  a 
widow  may  receive  a  social  security  benefit 
on  her  deceased  husband's  account  equal  to 
100  percent  of  the  benefit  he  would  have  re- 
ceived if  he  were  still  alive.  If  the  widow  re- 
marries and  sh2  is  age  60  or  over  when  she 
remarries,  she  can  retain  the  widow's  benefit 
but  at  a  50  percent  rate  Instead  of  100  per- 
cent. The  bin  would  eliminate  that  reduction 
to  a  50  percent  rate  when  a  widow  over  age 
60  remarries. 

Divorced  wife's  benefits. — Under  present 
law  a  woman  can  qualify  for  a  wife's  benefit 
on  the  account  of  her  former  husband  (or  a 
surviving  divorced  wife's  benefit  on  the  ac- 
count of  a  deceased  former  husband)  but 
only  If  the  marriage  lasted  at  least  20  years. 
The  bill  lowers  the  required  duration  of  mar- 
riage to  10  years. 

Treatment  of  men  and  women. — The  bill 
directs  the  Secretary  of  Health,  Education, 
and  Welfare,  in  consultation  with  the  Justice 
Department  Task  Force  on  Sex  Discrimina- 
tion, to  carry  out  a  detailed  study  of  pro- 
posals :  ( 1 )  to  eliminate  dependency  as  a  re- 
quirement for  entitlement  to  social  security 
spouse's  benefits,  and  (2)  to  bring  about  the 
equal  treatment  of  men  and  women  in  any 
and  all  respects.  In  conducting  this  study  the 
Secretary  Is  to  take  Into  account  the  effects 
of  the  changing  role  of  women  In  today's 
society  Including  such  things  as:  ( 1 )  changes 
In  the  nature  and  extent  of  women's  par- 
ticipation in  the  labor  force,  (2)  the  In- 
creasing divorce  rate,  and  (3)  the  economic 
value  of  women's  work  In  the  home.  A  full 
and  complete  report  is  to  be  submitted  by 
the  Secretary  to  the  Congress  within  6 
months  after  enactment  of  the  bill. 

Annual  wage  reporting. — Public  Law  94- 
202  enacted  in  1976  modified  the  law  to  per- 
mit employers  to  reoort  their  employees' 
wages  for  social  security  and  Income  tax 
purposes  annually  on  forms  W-2  (beginning 
with  wages  paid  In  1978)   In  place  of  filing 


quarterly  reports  as  previously  required. 
However,  employers  were  still  required  to  re- 
port quarterly  wage  data  on  the  aimual 
forms  W-2  to  enable  the  Social  Security  Ad- 
ministration to  determine  whether  a  worker 
has  enough  "quarters  of  coverage"  to  be 
eligible  for  social  security  benefits.  The  bill 
changes  the  way  In  which  quarters  of  cover- 
age are  measured  so  that  annual  data  will 
be  used  Instead  of  quarterly  data.  Thus,  em- 
ployers no  longer  will  have  to  report  quarterly 
data  on  forms  W-2.  Under  present  law  a 
worker  generally  receives  credit  for  a  quar- 
ter of  coverage  for  a  calendar  quarter  In 
which  he  receives  at  least  $50  In  wages.  Un- 
der the  bill,  a  worker  Is  to  receive  one  quar- 
ter of  coverage  (up  to  a  total  of  four)  for 
each  $250  of  earnings  in  a  year,  and  the  $250 
amount  will  be  automatically  Increased  every 
year  to  take  account  of  increases  in  average 
wages. 

National  Commission  on  Social  Security. — 
The  bill  provides  for  establishment  of  a  bi- 
partisan National  Commission  on  Social  Se- 
curity, composed  of  nine  members — five  ap- 
pointed by  the  President  and  two  each  by 
the  Speaker  of  the  House  and  the  President 
of  the  Senate — to  make  a  broad  study  of  the 
social  security  program,  including  medicare. 
The  study  would  include  the  fiscal  status  of 
the  trust  funds,  coverage,  adequacy  of  bene- 
fits, possible  Inequities,  alternatives  to  the 
current  programs  and  to  the  method  of  fi- 
nancing the  system,  integration  of  the  social 
security  system  with  private  retirement  pro- 
grams, and  development  of  a  special  price 
index  for  the  elderly.  The  Commission  Is  to 
present  Its  full  report  to  the  President  and 
to  the  Congress  within  2  years  after  a  major- 
ity of  the  members  have  been  appointed. 

Administrative  law  judges. — Public  Law 
94-202  established  temporary  administrative 
law  judge  positions  to  hear  social  security, 
medicare,  and  supplemental  security  Income 
cases.  The  bill  converts  these  appointments 
to  permanent  status. 

Advisory  Council  on  Social  Security. — The 
bin  changes  the  reporting  date  for  the  Ad- 
visory Council  to  be  appointed  In  1977  from 
January  1.  1979.  to  October  I.  1979. 

Fiscal  relief  for  welfare  costs. — The  bill 
provides  for  a  one-time  payment  to  the 
States  of  $187  million  as  fiscal  relief  for 
State  and  local  welfare  costs  for  fiscal  year 
:978.  Half  of  such  funds  wUl  be  distributed 
to  each  State  in  proportion  to  its  share  of 
total  expenditures  under  the  AFDC  program 
for  December  1976.  and  half  will  be  distrib- 
uted under  the  general  revenue  sharing  for- 
mula. In  those  States  in  which  local  units 
of  government  are  responsible  for  meeting 
part  of  the  costs  of  the  AFDC  program  the 
fiscal  relief  payments  would  have  to  be  passed 
through  to  local  governments.  States  would 
not  be  required  to  pass  through  an  amount 
in  excess  of  100  percent  of  the  amount  of 
AFDC  costs  for  which  the  local  government 
was  otherwise  responsible. 

Distribution  of  fiscal  relief  for  welfare  coats 
under  H.R.  9346 

Amount 
State:  (thousands) 

Alabama $2. 180 

Alaska  370 

Arizona 1.307 

Arkansas 1,361 

California 25.245 

Colorado 1,770 

Connecticut 2,469 

Delaware 523 

District  of  Columbia 1.205 

Florida 3,961 

Georgia 2,938 

Hawrall 1,138 

Idaho 612 

Illinois    11,619 

Indiana 3.037 

Iowa 1.948 

Kansas 1,408 
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SOCIAL  SECURITY  (OASDHI)  TAX  RATE,  WAGE  BASE  LEVELS  AND  CONTRIBUTIONS  UNDER  PRESENT  LAW  AND  UNDER  H.R.  9346 


Year 


1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984. 
1985. 
1986. 
1987. 


OASDHI  tax  rate 

(percent) 

Present  law 

H.R 

.9346 

5.85 

5.85 

6.05 

6.05 

6.05 

6.13 

6.05 

6.13 

6.30 

6.65 

6.30 

6.70 

6.30 

6.70 

6.30 

6.70 

6.30 

7.05 

6.45 

7.15 

6.45 

7.15 

Wage  base 


$10,000  wage  earner 


}20,000  wage  earner 


Maximum  wage  earner 


H.R.  9346    Present  law       H.R.  9345        Increase    Present  law       H.R.  9346        Increase    Present  law       H.R.  9346  Increase 


$16,500 
17,  700 
18,900 
20, 400 
21,900 
23, 400 
24,900 
26,400 
27, 900 
29,400 
31,200 


Calendar  year 


Under  pres- 
ent law 


Under  H.R. 
9346 


?" J16,500  $16,500 

9J8 17,700  17.700 

1979 "18,900  22,900 

1980 '20,400  25,900 

1981 '21,900  29,700 

982 '23,400  ■  31,800 

1983 '24,900  '33,900 

984 '26,400  '36,000 

1985 '27,900  '38,100 

1986 '29.400  '40,200 

1987 '31,200  '42,000 


'  Estimated  amount  under  automatic  provisions. 

Railroad  retirement  system  and  Pension 
Benefit  Guaranty  Corporation. — The  bill  con- 
tains a  provision  to  guarantee  that  the  new 
social  security  financing  provisions  which  in- 
crease the  taxable  earnings  base  would  not 
Increase  the  employer  tax  liability  to  finance 
tier  n  benefits  (nor  would  It  Increase  the 
amount  of  those  benefits)  under  the  rail- 
road retirement  system.  Tier  II  benefits  are 
those  paid  to  supplement  the  tier  I  pay- 
ments which  correspond  to  basic  social  se- 
curity benefits.  Similarly,  the  bill  provides 
that  the  increases  in  the  earnings  base  spec- 
ified in  the  bill  would  not  increase  the  maxi- 
mum amount  of  pension  insured  by  the 
Pension  Benefit  Guaranty  Corporation  es- 
tablished under  the  Employee  Retirement 
Income  Security  Act  of  1974. 

Decoupling  arid  new  wage-indexed  for- 
mula.— The  bill  provides  that  the  automatic 
cost-of-living  increase  provisions  will  in  the 
future  apply  only  to  those  already  on  the 
benefit  rolls  at  the  time  of  each  Increase. 
(Under  present  law,  the  increases  raise  the 
benefit  formula  for  future  retirees  as  well  as 
for  those  on  the  rolls.)  For  future  retirees, 
the  bill  adopts  a  new  benefit  formula  under 
which  benefit  amounts  would  be  related  to 
the  earnings  an  Individual  had  under  social 
security  with  an  adjustment  to  reflect  chang- 
ing wage  levels  during  his  working  years. 
The  new  system  would  index  a  worlcer's  earn- 
ings to  reflect  annual  increases  in  average 
earnings  levels  up  to  the  second  year  before 
eligibility  (age  62.  death,  or  disability) . 

The  new  benefit  computation  will  provide 
a  benefit  level  for  1979  averaging  about  5  per- 
cent lower  than  the  average  anticipated  un- 
der present  law.  In  the  future  benefits  will 
be  kept  at  approximately  the  1976  relation- 
ship to  preretirement  earnings.  In  order  to 
provide  an  orderly  transition  from  the  pres- 
ent computation  procedures  to  the  new  com- 
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Tax  base. — The  bill  also  would  increase 
the  taxable  wage  base  above  present  law 
levels  in  1979,  1980,  and  1981.  After  1981,  the 
base  would  be  increased  annually  in  line 
with  wage  levels,  as  under  present  law.  Un- 
der the  bill,  as  under  present  law.  the  tax 
base  would  be  the  same  for  employers,  em- 
ployees, and  self-employed  The  tax  base 
schedule  for  employers,  employees  and  the 
self-employed  under  present  law  and  under 
the  bill  is  shown  below: 

CONTRIBUTION  AND  BENEFIT  BASE 


{260.32 
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putatlon,  the  bill  guarantees  that,  for  the 
first  5  years.  1979-1983,  retirement  benefits 
paid  will  not  be  less  than  would  be  paid  un- 
der the  benefit  table  In  effect  for  December 
1978. 

The  transition  provision  will  not  be  ap- 
plicable to  disability  and  survivor  cases.  As 
under  present  law,  benefits  would  continue 
to  be  Increased  according  to  the  increases 
in  the  cost-of-living  after  a  person  reaches 
age  62  or  becomes  disabled,  or  In  the  case 
of  survivor's  benefits,  after  the  time  of  the 
worker's  death. 

Minimum  benefit.— The  minimum  benefit 
for  future  beneficiaries  would  be  frozen  at 
the  1979  dollar  amount  (about  $121  for  an 
Individual).  In  the  future  minimum  bene- 
fit would  be  adjmted  for  annual  cost-of-liv- 
ing increases  only  after  the  individual  starts 
receiving  benefits. 

Special  minimum.— The  bill  increases  the 
special  minimum  benefit  which  is  paid  to 
some  long-term,  low-paid  workers.  Under 
present  law  this  benefit  is  equal  to  $9  times 
the  number  of  years  coverage  a  worker  has 
in  excess  of  10  and  up  to  30.  but  it  is  not 
subject  to  annual  cost-of-living  increases. 
The  bill  would  Increase  the  $9  figure  to 
811.60.  which  would  make  the  highest 
amount  payable  under  the  provision  $230  a 
month.  Also.  H.R.  9346  would  make  the  spe- 
cial minimum  benefit  subject  to  annual  cost- 
of-living  increases  In  the  future. 

Delayed  retirement  credit. — Present  law 
provides  that  retirement  benefits  are  In- 
creased 1  percent  a  year  for  each  year  that 
a  worker  continues  to  work  beyond  age  65 
without  taking  his  benefits.  The  bill  would 
increase  this  to  3  percent;  it  would  apply 
beginning  in  1982.  Effective  June  1978.  the 
bill  would  also  make  the  delayed  retirement 
credit  applicable  to  widows  and  widowers 
benefits. 

Retirement  test  changes.— The  bill  would 
raise  to  $4,000  In  1978,  $4,500  in  1979,  $5,000 
In  1980.  $5,500  in  1981,  and  86.000  in  1982 
the  annual  amount  of  earnings  a  beneficiary, 
age  65  to  72.  may  have  without  having  any 
benefits  withheld.  After  1982,  the  limitation 
would  be  adjusted  automatically  on  the  basis 
of  earnings  levels  as  under  present  law.  The 
retirement  test  of  present  law,  which  is  to 
rise  from  $3,000  this  year  to  $3,240  in  1978 
with  continuing  automatic  Increases  there- 
after, would  continue  to  apply  to  benefi- 
ciaries under  age  65. 

The  age  at  which  individuals  may  receive 
full  benefits  without  regard  to  their  earnings 
would  be  reduced  from  72  to  70  beglnnlne 
In  1982. 

The  bill  would  eliminate  the  monthly  ex- 
ception to  the  retirement  test — the  provision 
In  present  law  under  which  full  social  se- 
curity benefits  are  paid  for  any  month  In 
which  a  person  does  not  engage  in  substan- 
tial self-employment  and  earns  one-twelfth 
of  the  annual  retirement  test  amount,  or 
less,  regardless  of  total  earnings  for  the 
year.  However,  the  monthly  exception  would 
be  retained  for  the  first  year  in  which  a 
worker  begins  to  receive  retirement  benefits. 

Coverage  study. — The  bill  provides  for  a 


comprehensive  study  of  the  question  of  ex- 
panding coverage  under  social  security  by 
bringing  under  the  system  all  Federal  em- 
ployees, and  the  remainder  of  State  and  local 
government  employees  and  employees  of 
nonprofit  organizations  not  now  covered. 
The  study  Is  to  Include  methods  of  coordi- 
nating social  security  coverage  with  those 
retirement  systems  which  now  apply  to  the 
public  employees  Involved.  The  study  would 
be  under  the  direction  of  the  Secretary  of 
Health,  Education,  and  Welfare  who  Is  to 
consult  with  the  Secretary  of  the  Treasury, 
the  Director  of  the  Office  of  Management 
and  Budget,  and  the  Chairman  of  the  Civil 
Service  Commission.  The  HEW  Secretary  is 
directed  to  complete  the  study  and  submit 
a  report  with  recommendations  to  the  Presi- 
dent and  to  Congress  within  2  years  after 
enactment  of  the  bill. 

Employees  of  nonprofit  organizations.— 
The  bin  contains  provisions  designed  to  cor- 
rect some  unintended  effects  of  Public  Law 
94-563  enacted  In  1976  to  deal  with  prob- 
lems of  nonprofit  organizations  that  had 
been  paying  social  security  taxes  Incorrectly 
because  they  had  not  filed  the  necessary 
waivers  with  the  Internal  Revenue  Service 
to  make  the  payments  legal. 

One  provision  In  the  bill  would  forgive 
back  taxes  due,  up  to  June  30,  1977,  on  be- 
half of  nonprofit  organizations  which  ceased 
paying  social  security  taxes  after  they  had 
found  they  were  not  required  to  do  so,  but 
did  not  receive  a  refund  of  these  taxes. 

Another  provision  would  extend  to 
March  31,  1978,  the  period  during  which 
nonprofit  organizations  that  had  received 
a  refund  of  social  security  taxes  could  file 
a  waiver  certificate  and  list  only  those  em- 
ployees who  had  wanted  to  be  covered  under 
social  security.  Under  this  waiver,  they 
would  owe  back  taxes  only  on  the  listed 
employees.  The  right  to  file  such  a  waiver 
under  Public  Law  94-563  expired  April  18, 
1977. 

Investment  income  under  limited  partner- 
ship.— In  recent  years,  a  growing  number  of 
businesses  have  offered  limited  partnerships 
M  a  means  of  acquiring  social  security  cov- 
erage solely  through  the  Income  on  invest- 
ments in  such  partnerships.  The  bill  ex- 
cludes from  social  security  coverage  the  dis- 
tributive share  of  income  or  loss  which  a 
limited  partner  receives  from  a  trade  or 
business. 

Taxation  of  related  corporations.— The  bill 
provides  that  a  group  of  related  corporations 
concurrently  employing  a  worker  would  be 
considered  as  a  single  employer  If  one  of  the 
group  serves  as  a  common  paymaster  for  the 
entire  group.  This  would  mean  that  the 
group  of  corporations  would  have  to  pay  no 
more  in  social  security  and  unemployment 
taxes  for  a  single  worker  than  a  single  em- 
plover  pays. 

Coverage  of  tips. — Under  social  security, 
tip  Income  (If  over  $20  a  month)  Is  taxed  to 
the  employee  alone.  Under  the  bill,  the  em- 
ployer will  also  be  taxed  on  tip  Income  up 
to  the  amount  that,  combined  with  the  em- 
ployee's salary,  equals  the  minimum  wage 
under  the  Pair  Labor  Standards  Act. 
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Clergymen. — The  bill  would  permit  clergy- 
men who  previously  refused  social  security 
coverage  a  new  opportunity  to  come  under 
the  system  as  self-employed  persons. 

International  Social  Security  Agreements 
(totalization) . — Included  in  the  bill  is  a  pro- 
vision which  would  authorize  the  President 
to  enter  into  bilateral  agreements  with  in- 
terested countries  providing  for  limited  co- 
ordination of  the  U.S.  social  security  system 
with  systems  of  other  countries.  The  agree- 
ments, known  as  totalization  agreements, 
would  eliminate  dual  social  security  coverage 
for  the  same  work  In  each  country  covered 
by  an  agreement,  and  would  enable  Individ- 
uals who  work  for  periods  in  each  of  the 
countries  covered  by  an  agreement  to  qualify 
for  coordinated  benefits  In  situations  where 
they  now  are  not  eligible  for  benefits  In  one 
or  both  of  the  countries  Involved.  The  United 
States  already  has  negotiated  agreements 
with  Italy  and  West  Germany  which  could 
be  put  into  effect  under  this  provision.  Each 
agreement  will  have  to  be  submitted  to  Con- 
gress for  90  days  while  It  Is  in  session  before 
It  can  take  effect;  during  that  period  either 
the  House  or  Senate  can  veto  the  agreement 
by  majority  vote. 

Illinois  policemen  and  firemen. — The  bill 
would  allow  approximately  400  Illinois  po- 
licemen and  firemen  to  get  credits  for  past 
payments  Into  the  social  security  system 
(and  future  coverage)  even  though  the  ap- 
plicable law  did  not  permit  such  payments 
when  they  were  made. 

Mississippi  policemen  and  firemen. — The 
bill  would  authorize  social  security  coverage 
for  Mississippi  policemen  and  firemen  wh(5 
previously  were  excluded  from  the  system. 

New  Jersey  public  employees. — The  bill 
would  add  New  Jersey  to  the  list  of  States 
which  are  permitted  to  hold  referendums 
among  public  employees  for  divided  coverage 
under  social  security.  Those  voting  for  cov- 
erage would  be  brought  under  social  security; 
those  voting  against  would  remain  out  of 
the  system. 

Wisconsin  public  employees. — The  bill 
would  authorize  a  consolidated  public  em- 
ployee group  In  Wisconsin  to  continue  under 
social  security  on  the  same  terms  which  ap- 
plied to  three  groups  before  thev  were 
merged  Into  the  consolidated  organization. 

Cost-of-living  iJicreases  for  early  retirees.— 
Under  pre.sent  law.  a  retiree  who  beeins  re- 
ceiving benefits  between  ages  62  and  65  has 
his  monthly  payment  permanently  reduced 
on  an  actuarial  basis  to  take  account  of  the 
longer  period  that  he  will  receive  benefits. 
However,  when  a  subsequent  cost-of-living 
Increase  Is  effective,  the  benefit  Increase  Is 
not  based  on  his  reduced  benefit  amount.  For 
example,  at  age  65  and  later,  each  Increase 
is  based  on  his  full  (unreduced)  benefit.  The 
bill  would  apply  to  cost-of-living  Increases 
the  same  actuarial  reduction  that  was  applied 
to  their  original  monthly  benefit. 

Limitation  on  retroactive  benefits. — Under 
present  law  a  person  who  files  an  application 
after  he  is  first  eligible  can  get  benefits  for 
a  retroactive  period  up  to  12  months  before 
the  month  in  which  the  application  is  filed. 
However,  this  can  result  in  some  cases  in  a 
permanent  reduction  In  his  monthly  benefit. 
The  bill  would  eliminate  retroactive  pay- 
ments where  the  result  would  be  a  perma- 
nently reduced  benefit. 

Benefit  payment  dates. — The  bill  provides 
that  social  security  and  supplemental  secu- 
rity income  benefit  checks  would  be  mailed 
in  time  to  be  delivered  early  when  the  regu- 
lar payment  date  falls  on  a  Saturday.  Sun- 
day, or  legal  holiday. 

Reduction  in  spouses'  benefits  for  public 
pensions.— The  bill  contains  a  provision  un- 
der which  social  security  dependency  bene- 
fits payable  to  spouses  or  surviving  spouses 
would  be  reduced  by  the  amount  of  any  pub- 
lic (Federal,  State,  or  local)  pension  avail- 
able to  the  spouse.  The  reduction  would  ap- 


ply only  to  pension  payments  based  on  the 
spouse's  own  work  in  public  employment 
which  Is  not  covered  under  social  security. 
The  provision  would  apply  to  applications  for 
such  dependency  benefits  In  and  after  the 
month  of  enactment  of  the  bill.  To  assure 
that  persons  who  have  been  counting  on 
these  benefits  for  many  years  and  who  are 
now  at  or  near  retirement  age  will  not  be 
adversely  affected.  H.R.  9346  Includes  a  tran- 
sitional exception  under  which  certain  Indi- 
viduals will  not  have  their  social  security 
benefits  as  spouses  reduced  by  the  amount 
of  their  public  pension.  The  exemption  ap- 
plies to  those  who  are  already  retired  under 
a  public  pension  program  (or  who  will  be 
eligible  for  such  retirement  within  the  next 
5  years)  and  who  also  would  qualify  for 
spouses  benefits  under  social  security  under 
the  law  as  in  effect  and  as  administered  In 
January  1977.  In  the  event  that  the  courts 
find  it  impermissible  to  afford  this  protection 
to  those  who  anticipated  receiving  their 
spouses'  benefits  prior  to  March  1977  without 
providing  it  also  to  those  would  qualify  only 
as  a  result  of  a  March  1977  court  decision, 
the  bill  provides  that  the  entire  exception 
would  become  Inoperative  so  that  the  reduc- 
tion In  benefits  would  be  applied  In  all  cases. 

Disability  benefits  for  the  blind. — Blind 
persojis  would  be  eligible  for  social  security 
disability  benefits  up  to  a  higher  level  of 
earnings  than  now  permitted.  Under  present 
regulations,  substantial  gainful  activity 
(SGA)  is  measured  at  $200  a  month  (82,400 
a  year)  and  earnings  over  this  amount  would 
lead  to  termination  of  benefits.  Under  the 
bill,  the  SGA  amount  for  the  blind  would  be 
the  same  as  the  retirement  test  for  persons 
age  65  and  over — that  is.  $4,000  in  1978,  $4,500 
In  1979.  $5,000  in  1980,  $5,500  in  1981.  $6,000 
in  1982.  and  adjusted  automatically  by  in- 
creases In  earnings  levels  thereafter.  The 
SGA  level  for  other  disabled  persons  Is  not 
changed. 

Remarried  widows. — Under  existing  law.  a 
widow  may  receive  a  social  security  benefit 
on  her  deceased  husband's  account  equal  to 
100  percent  of  the  benefit  he  would  have  re- 
ceived if  he  were  still  alive.  If  the  widow  re- 
marries and  sh2  is  age  60  or  over  when  she 
remarries,  she  can  retain  the  widow's  benefit 
but  at  a  50  percent  rate  Instead  of  100  per- 
cent. The  bin  would  eliminate  that  reduction 
to  a  50  percent  rate  when  a  widow  over  age 
60  remarries. 

Divorced  wife's  benefits. — Under  present 
law  a  woman  can  qualify  for  a  wife's  benefit 
on  the  account  of  her  former  husband  (or  a 
surviving  divorced  wife's  benefit  on  the  ac- 
count of  a  deceased  former  husband)  but 
only  If  the  marriage  lasted  at  least  20  years. 
The  bill  lowers  the  required  duration  of  mar- 
riage to  10  years. 

Treatment  of  men  and  women. — The  bill 
directs  the  Secretary  of  Health,  Education, 
and  Welfare,  in  consultation  with  the  Justice 
Department  Task  Force  on  Sex  Discrimina- 
tion, to  carry  out  a  detailed  study  of  pro- 
posals :  ( 1 )  to  eliminate  dependency  as  a  re- 
quirement for  entitlement  to  social  security 
spouse's  benefits,  and  (2)  to  bring  about  the 
equal  treatment  of  men  and  women  in  any 
and  all  respects.  In  conducting  this  study  the 
Secretary  Is  to  take  Into  account  the  effects 
of  the  changing  role  of  women  In  today's 
society  Including  such  things  as:  ( 1 )  changes 
In  the  nature  and  extent  of  women's  par- 
ticipation in  the  labor  force,  (2)  the  In- 
creasing divorce  rate,  and  (3)  the  economic 
value  of  women's  work  In  the  home.  A  full 
and  complete  report  is  to  be  submitted  by 
the  Secretary  to  the  Congress  within  6 
months  after  enactment  of  the  bill. 

Annual  wage  reporting. — Public  Law  94- 
202  enacted  in  1976  modified  the  law  to  per- 
mit employers  to  reoort  their  employees' 
wages  for  social  security  and  Income  tax 
purposes  annually  on  forms  W-2  (beginning 
with  wages  paid  In  1978)   In  place  of  filing 


quarterly  reports  as  previously  required. 
However,  employers  were  still  required  to  re- 
port quarterly  wage  data  on  the  aimual 
forms  W-2  to  enable  the  Social  Security  Ad- 
ministration to  determine  whether  a  worker 
has  enough  "quarters  of  coverage"  to  be 
eligible  for  social  security  benefits.  The  bill 
changes  the  way  In  which  quarters  of  cover- 
age are  measured  so  that  annual  data  will 
be  used  Instead  of  quarterly  data.  Thus,  em- 
ployers no  longer  will  have  to  report  quarterly 
data  on  forms  W-2.  Under  present  law  a 
worker  generally  receives  credit  for  a  quar- 
ter of  coverage  for  a  calendar  quarter  In 
which  he  receives  at  least  $50  In  wages.  Un- 
der the  bill,  a  worker  Is  to  receive  one  quar- 
ter of  coverage  (up  to  a  total  of  four)  for 
each  $250  of  earnings  in  a  year,  and  the  $250 
amount  will  be  automatically  Increased  every 
year  to  take  account  of  increases  in  average 
wages. 

National  Commission  on  Social  Security. — 
The  bill  provides  for  establishment  of  a  bi- 
partisan National  Commission  on  Social  Se- 
curity, composed  of  nine  members — five  ap- 
pointed by  the  President  and  two  each  by 
the  Speaker  of  the  House  and  the  President 
of  the  Senate — to  make  a  broad  study  of  the 
social  security  program,  including  medicare. 
The  study  would  include  the  fiscal  status  of 
the  trust  funds,  coverage,  adequacy  of  bene- 
fits, possible  Inequities,  alternatives  to  the 
current  programs  and  to  the  method  of  fi- 
nancing the  system,  integration  of  the  social 
security  system  with  private  retirement  pro- 
grams, and  development  of  a  special  price 
index  for  the  elderly.  The  Commission  Is  to 
present  Its  full  report  to  the  President  and 
to  the  Congress  within  2  years  after  a  major- 
ity of  the  members  have  been  appointed. 

Administrative  law  judges. — Public  Law 
94-202  established  temporary  administrative 
law  judge  positions  to  hear  social  security, 
medicare,  and  supplemental  security  Income 
cases.  The  bill  converts  these  appointments 
to  permanent  status. 

Advisory  Council  on  Social  Security. — The 
bin  changes  the  reporting  date  for  the  Ad- 
visory Council  to  be  appointed  In  1977  from 
January  1.  1979.  to  October  I.  1979. 

Fiscal  relief  for  welfare  costs. — The  bill 
provides  for  a  one-time  payment  to  the 
States  of  $187  million  as  fiscal  relief  for 
State  and  local  welfare  costs  for  fiscal  year 
:978.  Half  of  such  funds  wUl  be  distributed 
to  each  State  in  proportion  to  its  share  of 
total  expenditures  under  the  AFDC  program 
for  December  1976.  and  half  will  be  distrib- 
uted under  the  general  revenue  sharing  for- 
mula. In  those  States  in  which  local  units 
of  government  are  responsible  for  meeting 
part  of  the  costs  of  the  AFDC  program  the 
fiscal  relief  payments  would  have  to  be  passed 
through  to  local  governments.  States  would 
not  be  required  to  pass  through  an  amount 
in  excess  of  100  percent  of  the  amount  of 
AFDC  costs  for  which  the  local  government 
was  otherwise  responsible. 

Distribution  of  fiscal  relief  for  welfare  coats 
under  H.R.  9346 

Amount 
State:  (thousands) 

Alabama $2. 180 

Alaska  370 

Arizona 1.307 

Arkansas 1,361 

California 25.245 

Colorado 1,770 

Connecticut 2,469 

Delaware 523 

District  of  Columbia 1.205 

Florida 3,961 

Georgia 2,938 

Hawrall 1,138 

Idaho 612 

Illinois    11,619 

Indiana 3.037 

Iowa 1.948 

Kansas 1,408 
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446 
822 
311 
489 
6,951 
922 
26,  460 


Kentucky 2,845 

Louisiana 2,996 

Maine    930 

Maryland    3,269 

Massachusetts 1, 172 

Michigan    10!  521 

Minnesota 3,221 

Mississippi   i_'636 

Missouri   3,130 

Montana 

Nebraska    

Nevada    

New  Hampshire 

N«w    Jersey 

New    Mexico 

New    York 

North  Carolina 3^503 

North  Dakota I  '329 

Ohio 7,802 

Oklahoma 1,727 

Oregon '_  2!219 

Pennsylvania 11,241 

Rhode  Island '905 

South  Carolina 1,666 

South  Dakota '456 

Tennessee 2  475 

Texas '.'."'.'.'..'.  sisiS 

Utah 864 

Vermont   493 

Virginia '..'/.'.'.'.'.  3,174 

Washington   2,727 

West   Virginia ..,,"  i;335 

Wisconsin 4,288 

Wyoming '213 

Guam 47 

Puerto  Rico 450 

Virgin  Islands 33 


Total 187,  000 

Fiscal  incentives  for  lowering  AFDC  error 
rates.— The  bill  would  establish  a  system  of 
fiscal  Incentives  for  States  which  have  low 
dollar  error  rates  (below  4  percent)  as  meas- 
ured by  the  AFDC  quality  control  findings  of 
Incorrect  payments. 

Under  the  provision  States  which  have  dol- 
lar error  rates  of,  or  reduce  their  dollar  error 
rates  to.  less  than  4  percent  but  not  less  than 
3.5  pecent  of  the  total  expenditures  would 
receive  10  percent  of  the  Federal  share  of  the 
money  saved,  as  compared  with  the  Federal 
costs  of  4-percent  payment  error  rate.  This 
percentage  would  increase  proportl3nately  as 
shown  In  the  following  table: 

,,  ,^  Incentive 

It  the  error  rate  Is :  percentage  ' 

At  least  3.5  percent  but  less 

than  4  percent jq 

At  lea.st  3  percent  but  less  than 

3.5  percent 20 

At  least  2.5  percent  but  less  than 
3     percent... 30 


At  least  2  percent  but  less  than 

2.5    percent 40 

Less   than   2   percent 50 

1  The  State  will  retain  this  percent  of  the 
Imputed  Federal  savings. 

The  dollar  error  rate  of  aid  will  include 
the  payments  to  Inellglbles  plus  overpay- 
ments plus  underpayments  plus  the  amount 
which  would  have  been  paid  as  benefits  if 
the  case  had  not  been  erroneously  termi- 
nated or  the  apolication  erroneously  denied. 
The  Incentive  would  be  based  on  Federal  sav- 
ings as  compared  with  a  4-percent  rate  of 
excessive  payments — that  is,  erroneous  pay- 
ments for  inelieibles  and  overpayments. 

Access  by  AFDC  agencies  to  wage  rec- 
ords.— The  bill  specifically  authorizes  State 
AFDC  agencies  to  obtain  wage  information 
from  the  wage  records  maintained  by  the 
Social  Security  Administration  and  the 
wage  records  maintained  by  State  unemploy- 
ment compensation  agencies  for  purposes  of 
determining  eligibility  for  (or  amount  of) 
AFDC.  The  Secretary  of  HEW  would  establish 
the  necessary  safeguards  to  prevent  the  im- 
proner  use  of  such  information.  Effective 
October  1,  1979,  States  would  be  required  to 
request  and  make  use  of  this  wage  informa- 
tion either  from  the  State  unemployment 
compensation  atrency  (If  available  t>>ere)  or 
from  the  Social  Security  Administration. 

State  welfare  demonstration  vrojects. — 
The  bill  would  authorize  certain  types  of 
State  demonstration  projects  related  to  the 
AFDC  program  to  be  imnlemented  If  the 
Secretary  did  not  specifically  disanprove  the 
imnlementation  of  such  projects  within  sixty 
days  after  the  State  aoplies  to  have  the  prol- 
ects  anproved.  Tn  other  word*,  a  State  could 
proceed  with  such  projects  either  when  the 
Secretary  anproved  them,  or  slxtv  days  after 
submitting  them  to  the  Secretary  if  no  de- 
cision had  been  reached  by  HETW  within 
that  period. 

Under  this  authority.  States  would  be 
permitted  to  conduct  not  more  than  three 
demonstration  projects  but  not  more  than 
one  on  a  statewide  basis.  Projects  involving 
public  service  employment  would  have  to 
pay  prevailing  wacres  and  meet  reasonable 
standards  related  to  health,  safety  and  other 
conditions,  could  not  displace  employed 
workers,  would  have  to  be  reasonable  for  the 
individuals  participating,  and  would  have  to 
provide  appropriate  workmen's  compensa- 
tion protection.  Participation  In  any  pro- 
ject by  any  AFDC  recipient  would  have  to  be 
on  a  voluntary  basis. 

States  would  be  permitted  to  waive  ordi- 
nary statutory  rules  requiring  statewide  uni- 
formity, administration  by  a  single  agency, 
and  regarding  participation  in  the  work  in- 
centive program  and  the  disregard  of  certain 
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amounts  of  earned  income.  (Not  more  than 
half  of  all  earnings  could  be  disregarded 
under  the  waiver  authority,  however.) 

AFDC  matching  for  these  demonstration 
projects  would  be  limited  to  the  amount  the 
State  would  have  received  through  AFDC  If  It 
had  not  Implemented  the  demonstration 
project.  In  addition,  the  State's  general  reve- 
nue sharing  funds  could  be  used  to  cover  the 
costs  of  salaries  for  participants  in  public 
service  employment  which  are  not  covered  by 
AFDC  matching. 

Once  Implemented,  demonstration  projects 
could  continue  for  up  to  2  years  unless  the 
Secretary  took  action  to  disapprove  a  State 
waiver  of  statutory  rules  before  the  end  of 
the  2-year  period.  The  provision  would  not 
apply  after  September  30,  1980. 

The  bill  provides  that  when  a  State  sub- 
mits an  application  It  would  be  required  to 
make  a  public  announcement  that  such  ap- 
plication has  been  made,  make  copies  of  the 
application  available  and  receive  public  com- 
ments for  at  least  30  days.  The  Secretary 
would  also  be  required  to  publish  a  summary 
of  the  proposed  demonstration  project  and 
make  copies  of  the  application  available. 

The  Secretary  of  HEW  could  deny  applica- 
tions by  a  State  under  this  provision  any 
time  after  receipt  of  the  application,  but 
could  not  approve  an  application  until  30 
days  after  it  has  been  submitted. 

Erroneous  State  supplementary  payments.— 
H.R.  9346  provides  authorization  and  direc- 
tion for  the  Secretary  of  Health,  Education, 
and  Welfare  to  reimburse  a  State  for  errone- 
ous State  supplementary  payments  adminis- 
tered by  them  and  paid  during  1974  to  the 
extent  that  an  HEW  audit  (reviewed  and  con- 
curred in  by  the  Inspector  General  of  the 
Department)  determines  is  appropriate  on 
the  basis  that  the  incorrect  payments  for  the 
aged,  blind,  and  disabled  resulted  from  a 
State's  good  faith  reliance  upon  erroneous  or 
incomplete  information  furnished  to  the 
States  by  the  Department  or  from  a  State's 
good  faith  reliance  on  Incorrect  supplemen- 
tal security  Income  payments  made  by  the 
Department. 

Wheelchairs. — The  bill  would  permit  pay- 
ment for  power -operated  wheelchairs  under 
medicare  where  the  vehicle  is  determined  to 
be  medically  necessary  and  safe. 

Federal  Election  Campaign  Act  amend- 
ment. — The  bill  provides  that  a  contribution 
to  a  tax-exempt  organization  selected  by  the 
payor  from  a  list  of  five  or  more  organizations 
named  by  the  Government  officer  or  employee 
would  not  be  treated  as  an  honorarium.  It 
also  provides  that  amounts  returned  to  a 
payor  before  the  end  of  the  calendar  year 
would  not  be  treated  as  honoraria.  The  bill 
further  provides  that  honoraria  would  be 
treated  as  accepted  In  the  year  of  receipt. 


Social  Sbcttrity  Financing  Tables 
Noix.— The  following  tables  are  based  on  Information  furnished  by  the  Social  Security  Administration. 

CHANGE  IN  ACTUARIAL  BALANCE  OF  THE  OASDI  PROGRAM  OVER  THE  LONG-RANGE  PERIOD  (1977-2051)  AS  A  RESULT  OF  CHANGES  INCLUDED  IN  H.R.  9346 
|P«rcent8ge  of  payroll  co$t5;  prtliminary  estimatMl 


Description  of  Item 


OASI 


Dl 


ToUl 


CoJt  of  jociel  security  system  under  present  law.  15  51  3  «« 

Balance  under  present  law .sioe  -2.U 

Chanjesof  Ihebill:  ====== 

Decoupling g  tj 

New  (wage-indexed)  benefit  formula  -5  91 

Freeze  minimum  at  1978  level  (including  change'ln" 


19.19 
-8.20 


2.32 
-1.24 


special  minimum) 
Reduc" 


duction  in  spouses'  benefits  for  pubfic  pViisTon '" 

Retirement  test 

Delayed    retirement   crVd"it''(incrud'i'ni''ORC    for' 

widows) 

Marriage  remarriage  effect  after  age  60 

No   retroactive   benefit  for   actuarially'  reduced' 

benefits 

Actuarial  reduction  applied"  to' generarbenefitlii-' 

crease 


.07 

.0* 

-.11 


-.06 
-.01 


02 


.01 
.24 


11.95 

-7.16 


.04 
-.11 

-.06 
-.01 

.01 

.24 


Description  of  item 


OASI 


Dl 


ToM 


Miscellaneous ' 

Annual  reporting  of  earnings '.'..'."'.'.'..'.... 

Total  net  effect  of  benefit  changes 

Change  in  wage  base 

Self-employed  tax  rate  to  ij^  times  employee  "tiii 

rate 

Tax  rate  schedule ....... 

Total  net  effect  of  financing  changes  (including 
wage  base) 

Total  net  cost  effect 

Balance  under  bill .' 


-.01  ... 

-.01 

3.S8 

1.09 

4  97 

.4S 

.08 

.57 

.OS 

.02 

.57 

.54 

.10 
.114 

.111 

.67 

.178 

4.99 

1.75 

6.74 

-1.07 


-.38 


-1.45 


«n'i!lI,'il!iH*!!."I""V"  ^^^  ""'"ilion  for  blind,  employer  tax  on  tips  deemed  to  be  wages,  provision 

?eVu!;:!;2n?^;'ro'f;?o5"cWb'e*n".;?i'.Vii?.'  '"'^^"•^  """■""'"•  "^"'"o"  <"  ''■''  •""'''' 


Note:  Based  on  alternative  II  of  the  1977  trustees  report. 
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ESTIMATED  AMOUNT  OF  CHANGES  IN  OASDI  BENEFIT  PAYMENTS  UNDER  H.R.  9346,  CALENDAR  YEARS  1978-83 

|ln  millions] 


1779 


^ Calendar  years— 

'"8 19"  1980       1981  1982       1983 

Total  amount  of  change  in  benefit  payments -$440              -$492  -$844           -$1,446  -$1,696            -$2,577 

Benefit  structure  -net  total  .  ,„ 

-- -'0  -351                -803  -1,473              -2,377 

Decoupling  and  wage-indexing  formula  (net) T, —, — — — 

5-yr  transition  guaiantee " — **  —423                -895  —1,563               -2,466 

Frozen  minimum  benefit " "  ^                    118  150                     180 

3-percent  delayed  retirement  credit ""I""II"jmiII:I^II"Iir"I ""'                 ~^*  ~^                 —106 

Changes  in  retirement  test— net  total c.                  ,ec  ,r. 

^ 266  359                  404  895                   981 

Increases  in  exempt  amount' 7^  7^ 

Reduction  in  exempt  age  from  72  to  70  in  1982...  ^'1  *"                  640  709                    762 

Elimination  of  monthly  measure " »,-; i;; z- -  403  441 

-2'3               -225 -226 -236  -217  -222 

Establish  the  retirement  test  exempt  amount  for  beneficiaries  aged  65  and  over  as  a  measure  of  substan- 
tialgainfulactivityforbhnd,  disabled  workers  .  «  •»  »mi»wii 

Elimination  of  retroactive  payments  of  actuarially  reduced  benefits " II^w"                 sac  tci                  ^A.  ^                       ^ 

Limitation  on  increases  in  actuaiially  reduced  benefits                    ~ " jS               Zyln  "mn                ~\  ~                      ~**' 

Increase  in  benefits  of  surviving  spouses,  resulting  from  "deceased  wo'rkers''"de[a'ye"d"retire'm'entM^                         3                    a  "'"S              ~''i  ~f*                I.IJI 

Delayed  retirement  credits  for  workers  with  actuarially  reduced  benefits                                                                                     ij  ,2                    J  •"                  -13 

Reduction  in  benefits  of  spouses  receiving  public  retirement  pensions                      "-68"              _infi  ine                   i?n  ,?S                     *" 

Eliminale  reduction  in  widowed  spouses  benefits  due  to  remariiage  after  age  60        fi^  ~,«                ~,^  ~\\i                 "116 

Reduction  in  duration  of  marriage  required  for  divorced  spouses  benefits  from  20  yr  to  io'vr" "'                  «j  ««                    Sc  'iS                    ^S 

Increase  in  special  minimum  benefits i?  S  " 

Changes  in  annual  wage  reporting  provisions "nV                    i  J                    'J  1«                      16 

Authorization  to  enter  into  totalization  agreements"-..                  m                     i  J                      i  If                     ^' 

Increases  in  contiibution  and  benefit  base Z""'""""'" ""                                     m  ri                   A  * 

'              w  zi                   62  161                   281 

J5,M0Tf98O™j"5"5(ioTl9llt^^^^^^  1978;  $4,500  in  1979;        ^  Less  than  1500,000. 

can  become  effective  if  either  House  of  Congress  disapproves  the  agreement  within  90  davs  after 
It  IS  submitted  to  Congress. 

ADDITIONAL  CONTRIBUTION  INCOME  RESULTING  FROM  H.R.  9346.  CALENDAR  YEARS  1978-83 

(In  billions 


Calendar  year 


Increase  in 

contribution 

and  benefit 

base 


Reallocation 

of  tax  rates 

between 

OASDI 

and  HI 


Increase  in 
OASDI  self- 
employment 
tax  rates  to 
1}^  times 
employee 
rate 


Increase  in 
tax  rates 


Total' 


Calendar  year 


Increase  in 

contribution 

and  benefit 

base 


Reallocation 

of  tax  rates 

between 

OASDI 

and  HI 


Increase  in 
OASDI  self- 
employment 
tax  rates  to 
IHtinies 
employee 
rate 


Increase  in 
tax  rates 


Total! 


2.1 
2.4 
2.5 


-1.2  .... 
-1.3  .... 
-1.4  .... 


4.9 

7.6 

10.1 

11.2 

11.9 


l.S 

1.8 

8.1 

10.3 

11.1 


.9 
1.0 
1.1 

(■■) 

6.4 

9.4 

18.4 

22.4 

23.9 


''Amount  i's*le«\'hanT5o!ooo!Mlo"''  °'  *'''''"°""  '""  ""'"''*  "^  """P  °'""  »"  employees'  income  from  tips  and  reduction  in  taxes  due  to  the  provision  on  totalization  agreements. 


ESTIMATED  OPERATIONS  OF  THE  OASI  AND  Dl  TRUST 
FUNDS  COMBINED,  UNDER  THE  PROGRAM  AS  MODIFIED 
BY  H.R.  9346.  CALENDAR  YEARS  1977-87 

(Dollar  amounts  in  billionsi 


Funds  at 

beginning  of  Funds  at  end 

year  as  a  of  year  as  a 

percentage  of  percentage  of 

Funds  at  end     outgo  during  outgo  during 

of  year                 year  year 


Calendar  year 


Income 


Outgo 


Net  increase 
in  fund 


Calendar  year 


Income 


Outgo 


Net  increase 
in  funds 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
198S. 
1987.. 


$82.1 
92.4 
106.5 
119.1 
137.1 
15a2 
161.3 
172.9 
194.2 
209.0 
223.7 


$87.6 
97.2 
106.9 
117.1 
127.4 
138.3 
149.2 
161.2 
174.0 
187.6 
202.0 


-$5.5 

-4.8 

-.4 

2.0 

9.6 

11.9 

12.1 

11.7 

20.1 

21.4 

21.7 


1983. 
1984. 
1985. 
1986. 
1987. 


66.0 

77.7 

97.9 

119.3 

141.0 


36 

41 
45 
52 
59 


44 
48 
56 
64 
70 


1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


116.0 
127.2 
136.6 
146.4 
162  01 
174.1 
186.3 


108.4 
117.4 
126.3 
136.0 
146.4 
157.3 
168.9 


73 
9.7 
10.3 
10.5 
15.7 
16.8 
17.4 


Funds  at 

beginning  of 

year  as  a 

percentage  of 

Funds  at  end     outgo  during 

of  year  year 


Funds  at  end 
of  year  as  a 

percentage  of 

outgo  during 

year 


Note:  The  above  estimates  are  based  on  the  intermediate 
set  of  assumptions  shown  in  the  1977  trustees  report. 


ESTIMATED  OPERATIONS  OF  THE  OASI  TRUST  FUND, 
UNDER  THE  PROGRAM  AS  MODIFIED  BY  H.R.  9346. 
CALENDAR  YEARS  1977-87 


Funds  at  end 
of  year 


Funds  at 

beginning  of 

year  as  a 

percentage  of 

outgo  during 

year 


Funds  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


(Dollar  amounts  in  billionsi 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 


$35.6 
30.8 
30.4 
32.4 
42.0 
S3.9 


47 
37 
29 
26 
25 
30 


41 
32 
28 
28 
33 
39 


Calendar  year 


Income 


Outgo 


Net  increase 
in  fund 


1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 
1983.. 
1984.. 
1985.. 
1986.. 
1987.. 


$32.3 
27.3 
26.5 
28.0 
35.6 
4SJ 
SS.6 
66.1 
81.7 
98.5 

US  .9 


47 
39 
30 
26 
26 
30 
36 
41 
45 
S2 
58 


43 
33 
29 
28 
33 
39 
44 
49 
56 
63 
69 


1977. 
1978. 
1979. 
1980. 


$72.5 
78.6 
90J 

101 .5 


$75.6 
83.6 
91.6 

100.0 


-$3.l 

-5.0 

-.8 

1.5 


Note:  The  above  estimates  are  based  on  the  intermediate 
set  of  assumptions  shown  in  the  1977  trustees  report 
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446 
822 
311 
489 
6,951 
922 
26,  460 


Kentucky 2,845 

Louisiana 2,996 

Maine    930 

Maryland    3,269 

Massachusetts 1, 172 

Michigan    10!  521 

Minnesota 3,221 

Mississippi   i_'636 

Missouri   3,130 

Montana 

Nebraska    

Nevada    

New  Hampshire 

N«w    Jersey 

New    Mexico 

New    York 

North  Carolina 3^503 

North  Dakota I  '329 

Ohio 7,802 

Oklahoma 1,727 

Oregon '_  2!219 

Pennsylvania 11,241 

Rhode  Island '905 

South  Carolina 1,666 

South  Dakota '456 

Tennessee 2  475 

Texas '.'."'.'.'..'.  sisiS 

Utah 864 

Vermont   493 

Virginia '..'/.'.'.'.'.  3,174 

Washington   2,727 

West   Virginia ..,,"  i;335 

Wisconsin 4,288 

Wyoming '213 

Guam 47 

Puerto  Rico 450 

Virgin  Islands 33 


Total 187,  000 

Fiscal  incentives  for  lowering  AFDC  error 
rates.— The  bill  would  establish  a  system  of 
fiscal  Incentives  for  States  which  have  low 
dollar  error  rates  (below  4  percent)  as  meas- 
ured by  the  AFDC  quality  control  findings  of 
Incorrect  payments. 

Under  the  provision  States  which  have  dol- 
lar error  rates  of,  or  reduce  their  dollar  error 
rates  to.  less  than  4  percent  but  not  less  than 
3.5  pecent  of  the  total  expenditures  would 
receive  10  percent  of  the  Federal  share  of  the 
money  saved,  as  compared  with  the  Federal 
costs  of  4-percent  payment  error  rate.  This 
percentage  would  increase  proportl3nately  as 
shown  In  the  following  table: 

,,  ,^  Incentive 

It  the  error  rate  Is :  percentage  ' 

At  least  3.5  percent  but  less 

than  4  percent jq 

At  lea.st  3  percent  but  less  than 

3.5  percent 20 

At  least  2.5  percent  but  less  than 
3     percent... 30 


At  least  2  percent  but  less  than 

2.5    percent 40 

Less   than   2   percent 50 

1  The  State  will  retain  this  percent  of  the 
Imputed  Federal  savings. 

The  dollar  error  rate  of  aid  will  include 
the  payments  to  Inellglbles  plus  overpay- 
ments plus  underpayments  plus  the  amount 
which  would  have  been  paid  as  benefits  if 
the  case  had  not  been  erroneously  termi- 
nated or  the  apolication  erroneously  denied. 
The  Incentive  would  be  based  on  Federal  sav- 
ings as  compared  with  a  4-percent  rate  of 
excessive  payments — that  is,  erroneous  pay- 
ments for  inelieibles  and  overpayments. 

Access  by  AFDC  agencies  to  wage  rec- 
ords.— The  bill  specifically  authorizes  State 
AFDC  agencies  to  obtain  wage  information 
from  the  wage  records  maintained  by  the 
Social  Security  Administration  and  the 
wage  records  maintained  by  State  unemploy- 
ment compensation  agencies  for  purposes  of 
determining  eligibility  for  (or  amount  of) 
AFDC.  The  Secretary  of  HEW  would  establish 
the  necessary  safeguards  to  prevent  the  im- 
proner  use  of  such  information.  Effective 
October  1,  1979,  States  would  be  required  to 
request  and  make  use  of  this  wage  informa- 
tion either  from  the  State  unemployment 
compensation  atrency  (If  available  t>>ere)  or 
from  the  Social  Security  Administration. 

State  welfare  demonstration  vrojects. — 
The  bill  would  authorize  certain  types  of 
State  demonstration  projects  related  to  the 
AFDC  program  to  be  imnlemented  If  the 
Secretary  did  not  specifically  disanprove  the 
imnlementation  of  such  projects  within  sixty 
days  after  the  State  aoplies  to  have  the  prol- 
ects  anproved.  Tn  other  word*,  a  State  could 
proceed  with  such  projects  either  when  the 
Secretary  anproved  them,  or  slxtv  days  after 
submitting  them  to  the  Secretary  if  no  de- 
cision had  been  reached  by  HETW  within 
that  period. 

Under  this  authority.  States  would  be 
permitted  to  conduct  not  more  than  three 
demonstration  projects  but  not  more  than 
one  on  a  statewide  basis.  Projects  involving 
public  service  employment  would  have  to 
pay  prevailing  wacres  and  meet  reasonable 
standards  related  to  health,  safety  and  other 
conditions,  could  not  displace  employed 
workers,  would  have  to  be  reasonable  for  the 
individuals  participating,  and  would  have  to 
provide  appropriate  workmen's  compensa- 
tion protection.  Participation  In  any  pro- 
ject by  any  AFDC  recipient  would  have  to  be 
on  a  voluntary  basis. 

States  would  be  permitted  to  waive  ordi- 
nary statutory  rules  requiring  statewide  uni- 
formity, administration  by  a  single  agency, 
and  regarding  participation  in  the  work  in- 
centive program  and  the  disregard  of  certain 
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amounts  of  earned  income.  (Not  more  than 
half  of  all  earnings  could  be  disregarded 
under  the  waiver  authority,  however.) 

AFDC  matching  for  these  demonstration 
projects  would  be  limited  to  the  amount  the 
State  would  have  received  through  AFDC  If  It 
had  not  Implemented  the  demonstration 
project.  In  addition,  the  State's  general  reve- 
nue sharing  funds  could  be  used  to  cover  the 
costs  of  salaries  for  participants  in  public 
service  employment  which  are  not  covered  by 
AFDC  matching. 

Once  Implemented,  demonstration  projects 
could  continue  for  up  to  2  years  unless  the 
Secretary  took  action  to  disapprove  a  State 
waiver  of  statutory  rules  before  the  end  of 
the  2-year  period.  The  provision  would  not 
apply  after  September  30,  1980. 

The  bill  provides  that  when  a  State  sub- 
mits an  application  It  would  be  required  to 
make  a  public  announcement  that  such  ap- 
plication has  been  made,  make  copies  of  the 
application  available  and  receive  public  com- 
ments for  at  least  30  days.  The  Secretary 
would  also  be  required  to  publish  a  summary 
of  the  proposed  demonstration  project  and 
make  copies  of  the  application  available. 

The  Secretary  of  HEW  could  deny  applica- 
tions by  a  State  under  this  provision  any 
time  after  receipt  of  the  application,  but 
could  not  approve  an  application  until  30 
days  after  it  has  been  submitted. 

Erroneous  State  supplementary  payments.— 
H.R.  9346  provides  authorization  and  direc- 
tion for  the  Secretary  of  Health,  Education, 
and  Welfare  to  reimburse  a  State  for  errone- 
ous State  supplementary  payments  adminis- 
tered by  them  and  paid  during  1974  to  the 
extent  that  an  HEW  audit  (reviewed  and  con- 
curred in  by  the  Inspector  General  of  the 
Department)  determines  is  appropriate  on 
the  basis  that  the  incorrect  payments  for  the 
aged,  blind,  and  disabled  resulted  from  a 
State's  good  faith  reliance  upon  erroneous  or 
incomplete  information  furnished  to  the 
States  by  the  Department  or  from  a  State's 
good  faith  reliance  on  Incorrect  supplemen- 
tal security  Income  payments  made  by  the 
Department. 

Wheelchairs. — The  bill  would  permit  pay- 
ment for  power -operated  wheelchairs  under 
medicare  where  the  vehicle  is  determined  to 
be  medically  necessary  and  safe. 

Federal  Election  Campaign  Act  amend- 
ment. — The  bill  provides  that  a  contribution 
to  a  tax-exempt  organization  selected  by  the 
payor  from  a  list  of  five  or  more  organizations 
named  by  the  Government  officer  or  employee 
would  not  be  treated  as  an  honorarium.  It 
also  provides  that  amounts  returned  to  a 
payor  before  the  end  of  the  calendar  year 
would  not  be  treated  as  honoraria.  The  bill 
further  provides  that  honoraria  would  be 
treated  as  accepted  In  the  year  of  receipt. 


Social  Sbcttrity  Financing  Tables 
Noix.— The  following  tables  are  based  on  Information  furnished  by  the  Social  Security  Administration. 

CHANGE  IN  ACTUARIAL  BALANCE  OF  THE  OASDI  PROGRAM  OVER  THE  LONG-RANGE  PERIOD  (1977-2051)  AS  A  RESULT  OF  CHANGES  INCLUDED  IN  H.R.  9346 
|P«rcent8ge  of  payroll  co$t5;  prtliminary  estimatMl 


Description  of  Item 


OASI 


Dl 


ToUl 


CoJt  of  jociel  security  system  under  present  law.  15  51  3  «« 

Balance  under  present  law .sioe  -2.U 

Chanjesof  Ihebill:  ====== 

Decoupling g  tj 

New  (wage-indexed)  benefit  formula  -5  91 

Freeze  minimum  at  1978  level  (including  change'ln" 


19.19 
-8.20 


2.32 
-1.24 


special  minimum) 
Reduc" 


duction  in  spouses'  benefits  for  pubfic  pViisTon '" 

Retirement  test 

Delayed    retirement   crVd"it''(incrud'i'ni''ORC    for' 

widows) 

Marriage  remarriage  effect  after  age  60 

No   retroactive   benefit  for   actuarially'  reduced' 

benefits 

Actuarial  reduction  applied"  to' generarbenefitlii-' 

crease 


.07 

.0* 

-.11 


-.06 
-.01 


02 


.01 
.24 


11.95 

-7.16 


.04 
-.11 

-.06 
-.01 

.01 

.24 


Description  of  item 


OASI 


Dl 


ToM 


Miscellaneous ' 

Annual  reporting  of  earnings '.'..'."'.'.'..'.... 

Total  net  effect  of  benefit  changes 

Change  in  wage  base 

Self-employed  tax  rate  to  ij^  times  employee  "tiii 

rate 

Tax  rate  schedule ....... 

Total  net  effect  of  financing  changes  (including 
wage  base) 

Total  net  cost  effect 

Balance  under  bill .' 


-.01  ... 

-.01 

3.S8 

1.09 

4  97 

.4S 

.08 

.57 

.OS 

.02 

.57 

.54 

.10 
.114 

.111 

.67 

.178 

4.99 

1.75 

6.74 

-1.07 


-.38 


-1.45 


«n'i!lI,'il!iH*!!."I""V"  ^^^  ""'"ilion  for  blind,  employer  tax  on  tips  deemed  to  be  wages,  provision 

?eVu!;:!;2n?^;'ro'f;?o5"cWb'e*n".;?i'.Vii?.'  '"'^^"•^  """■""'"•  "^"'"o"  <"  ''■''  •""'''' 


Note:  Based  on  alternative  II  of  the  1977  trustees  report. 
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CONGRESSIONAL  RECORD  —  SENATE 

ESTIMATED  AMOUNT  OF  CHANGES  IN  OASDI  BENEFIT  PAYMENTS  UNDER  H.R.  9346,  CALENDAR  YEARS  1978-83 

|ln  millions] 


1779 


^ Calendar  years— 

'"8 19"  1980       1981  1982       1983 

Total  amount  of  change  in  benefit  payments -$440              -$492  -$844           -$1,446  -$1,696            -$2,577 

Benefit  structure  -net  total  .  ,„ 

-- -'0  -351                -803  -1,473              -2,377 

Decoupling  and  wage-indexing  formula  (net) T, —, — — — 

5-yr  transition  guaiantee " — **  —423                -895  —1,563               -2,466 

Frozen  minimum  benefit " "  ^                    118  150                     180 

3-percent  delayed  retirement  credit ""I""II"jmiII:I^II"Iir"I ""'                 ~^*  ~^                 —106 

Changes  in  retirement  test— net  total c.                  ,ec  ,r. 

^ 266  359                  404  895                   981 

Increases  in  exempt  amount' 7^  7^ 

Reduction  in  exempt  age  from  72  to  70  in  1982...  ^'1  *"                  640  709                    762 

Elimination  of  monthly  measure " »,-; i;; z- -  403  441 

-2'3               -225 -226 -236  -217  -222 

Establish  the  retirement  test  exempt  amount  for  beneficiaries  aged  65  and  over  as  a  measure  of  substan- 
tialgainfulactivityforbhnd,  disabled  workers  .  «  •»  »mi»wii 

Elimination  of  retroactive  payments  of  actuarially  reduced  benefits " II^w"                 sac  tci                  ^A.  ^                       ^ 

Limitation  on  increases  in  actuaiially  reduced  benefits                    ~ " jS               Zyln  "mn                ~\  ~                      ~**' 

Increase  in  benefits  of  surviving  spouses,  resulting  from  "deceased  wo'rkers''"de[a'ye"d"retire'm'entM^                         3                    a  "'"S              ~''i  ~f*                I.IJI 

Delayed  retirement  credits  for  workers  with  actuarially  reduced  benefits                                                                                     ij  ,2                    J  •"                  -13 

Reduction  in  benefits  of  spouses  receiving  public  retirement  pensions                      "-68"              _infi  ine                   i?n  ,?S                     *" 

Eliminale  reduction  in  widowed  spouses  benefits  due  to  remariiage  after  age  60        fi^  ~,«                ~,^  ~\\i                 "116 

Reduction  in  duration  of  marriage  required  for  divorced  spouses  benefits  from  20  yr  to  io'vr" "'                  «j  ««                    Sc  'iS                    ^S 

Increase  in  special  minimum  benefits i?  S  " 

Changes  in  annual  wage  reporting  provisions "nV                    i  J                    'J  1«                      16 

Authorization  to  enter  into  totalization  agreements"-..                  m                     i  J                      i  If                     ^' 

Increases  in  contiibution  and  benefit  base Z""'""""'" ""                                     m  ri                   A  * 

'              w  zi                   62  161                   281 

J5,M0Tf98O™j"5"5(ioTl9llt^^^^^^  1978;  $4,500  in  1979;        ^  Less  than  1500,000. 

can  become  effective  if  either  House  of  Congress  disapproves  the  agreement  within  90  davs  after 
It  IS  submitted  to  Congress. 

ADDITIONAL  CONTRIBUTION  INCOME  RESULTING  FROM  H.R.  9346.  CALENDAR  YEARS  1978-83 

(In  billions 


Calendar  year 


Increase  in 

contribution 

and  benefit 

base 


Reallocation 

of  tax  rates 

between 

OASDI 

and  HI 


Increase  in 
OASDI  self- 
employment 
tax  rates  to 
1}^  times 
employee 
rate 


Increase  in 
tax  rates 


Total' 


Calendar  year 


Increase  in 

contribution 

and  benefit 

base 


Reallocation 

of  tax  rates 

between 

OASDI 

and  HI 


Increase  in 
OASDI  self- 
employment 
tax  rates  to 
IHtinies 
employee 
rate 


Increase  in 
tax  rates 


Total! 


2.1 
2.4 
2.5 


-1.2  .... 
-1.3  .... 
-1.4  .... 


4.9 

7.6 

10.1 

11.2 

11.9 


l.S 

1.8 

8.1 

10.3 

11.1 


.9 
1.0 
1.1 

(■■) 

6.4 

9.4 

18.4 

22.4 

23.9 


''Amount  i's*le«\'hanT5o!ooo!Mlo"''  °'  *'''''"°""  '""  ""'"''*  "^  """P  °'""  »"  employees'  income  from  tips  and  reduction  in  taxes  due  to  the  provision  on  totalization  agreements. 


ESTIMATED  OPERATIONS  OF  THE  OASI  AND  Dl  TRUST 
FUNDS  COMBINED,  UNDER  THE  PROGRAM  AS  MODIFIED 
BY  H.R.  9346.  CALENDAR  YEARS  1977-87 

(Dollar  amounts  in  billionsi 


Funds  at 

beginning  of  Funds  at  end 

year  as  a  of  year  as  a 

percentage  of  percentage  of 

Funds  at  end     outgo  during  outgo  during 

of  year                 year  year 


Calendar  year 


Income 


Outgo 


Net  increase 
in  fund 


Calendar  year 


Income 


Outgo 


Net  increase 
in  funds 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
198S. 
1987.. 


$82.1 
92.4 
106.5 
119.1 
137.1 
15a2 
161.3 
172.9 
194.2 
209.0 
223.7 


$87.6 
97.2 
106.9 
117.1 
127.4 
138.3 
149.2 
161.2 
174.0 
187.6 
202.0 


-$5.5 

-4.8 

-.4 

2.0 

9.6 

11.9 

12.1 

11.7 

20.1 

21.4 

21.7 


1983. 
1984. 
1985. 
1986. 
1987. 


66.0 

77.7 

97.9 

119.3 

141.0 


36 

41 
45 
52 
59 


44 
48 
56 
64 
70 


1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


116.0 
127.2 
136.6 
146.4 
162  01 
174.1 
186.3 


108.4 
117.4 
126.3 
136.0 
146.4 
157.3 
168.9 


73 
9.7 
10.3 
10.5 
15.7 
16.8 
17.4 


Funds  at 

beginning  of 

year  as  a 

percentage  of 

Funds  at  end     outgo  during 

of  year  year 


Funds  at  end 
of  year  as  a 

percentage  of 

outgo  during 

year 


Note:  The  above  estimates  are  based  on  the  intermediate 
set  of  assumptions  shown  in  the  1977  trustees  report. 


ESTIMATED  OPERATIONS  OF  THE  OASI  TRUST  FUND, 
UNDER  THE  PROGRAM  AS  MODIFIED  BY  H.R.  9346. 
CALENDAR  YEARS  1977-87 


Funds  at  end 
of  year 


Funds  at 

beginning  of 

year  as  a 

percentage  of 

outgo  during 

year 


Funds  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


(Dollar  amounts  in  billionsi 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 


$35.6 
30.8 
30.4 
32.4 
42.0 
S3.9 


47 
37 
29 
26 
25 
30 


41 
32 
28 
28 
33 
39 


Calendar  year 


Income 


Outgo 


Net  increase 
in  fund 


1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 
1983.. 
1984.. 
1985.. 
1986.. 
1987.. 


$32.3 
27.3 
26.5 
28.0 
35.6 
4SJ 
SS.6 
66.1 
81.7 
98.5 

US  .9 


47 
39 
30 
26 
26 
30 
36 
41 
45 
S2 
58 


43 
33 
29 
28 
33 
39 
44 
49 
56 
63 
69 


1977. 
1978. 
1979. 
1980. 


$72.5 
78.6 
90J 

101 .5 


$75.6 
83.6 
91.6 

100.0 


-$3.l 

-5.0 

-.8 

1.5 


Note:  The  above  estimates  are  based  on  the  intermediate 
set  of  assumptions  shown  in  the  1977  trustees  report 


1780 


CONGRESSIONAL  RECORD  — HOUSE 


February  l,  1978 


ESTIMATED  OPERATIONS  OF  THE  01  TRUST  FUND  UNDER  THE 
PROGRAM  AS  MODIFIED  BY  H.R.  9346,  CALENDAR  YEARS 
1977-87 

(Dollar  amount  in  billionsi 


Calendar  year 


Income 


Outfo 


Net  Increase 
in  fund 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


S9.6 
13.8 
15.7 
17.6 
21.1 
23.0 
24.7 
26.5 
32.1 
34.9 
37.4 


{12.0 
13.7 
15.3 
17.1 
19.0 
20.9 
22.9 
25.2 
27.7 
30.3 
33.1 


-$2.4 

.2 

.4 

.5 

2.1 

2.1 

1.8 

1.3 

4.5 

4.6 

4.3 


Fund  at 

beiinnini  of 

year  as  a 

percentage  of 

Fund  at  end     outgo  during 

of  year  year 


Fund  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


J3.3 

3.5 

3.9 

4.4 

6.5 

8.6 

10.4 

11.6 

16.1 

20.8 

25.1 


48 
24 
23 
23 

23 
31 
38 
41 
42 
53 
63 


27 
25 
26 
25 
34 
41 
45 
46 
58 
69 
76 


Note:  The  above  estimates  are  based  on  the  intermediate  set  of 
assumptions  shown  in  the  1977  trustees  report. 


ESTIMATED  OPERATIONS  OF  THE  HI  TRUST  FUND 

UNDER  THE  PROGRAM  AS  MODIFIED  BY  H.R.  9346, 

CALENDAR  YEARS  1977-87 


(Dollar  amounts  in  billions[ 


Calendar  year 


1977. 
1978. 
1979. 
1980. 
1981. 

1982. 
1983. 
19S4. 
1985. 
1986. 
1987. 


Income 


Outgo 


Net  increase 
in  fund 


1977 
1978. 
1979. 
1980. 
19n. 

1912 
19(3 
1984 


J16.1 

{16.2 

-$0.1 

19.2 

19.0 

.2 

23.1 

22.2 

.9 

25.7 

25.7 

(') 

34.0 

29.7 

4^3 

37.1 

33.9 

3.3 

^•^ 

38.5 

1.2 

42.3 

43.7 

-1.4 

46.3 

49.1 

-2.8 

52.4 

54.9 

-2.5 

55.8 

61.2 

-5.4 

Fund  at 

beginning  of 

Fund  at  end 

year  as  a 

of  year  as  a 

percentage  of 

percentage  of 

Fund  at  end 

outgo  during 

outgo  during 

of  year 

year 

year 

$10.5 

66 

65 

10.7 

55 

56 

11.6 

48 

52 

11.5 

45 

45 

15.9 

39 

53 

19.1 

47 

56 

20.3 

50 

53 

19.0 

47 

43 

Fund  at  end 
of  year 


Fund  at 

beginning  of 

year  as  a 

percentage  of 

outgo  during 

year 


1985. 
1986. 
1987. 


16.1 
13.6 
8.2 


39 
29 
22 


Fund  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


33 
25 

13 


<  Outgo  exceeds  income  by  less  than  $50,000,000. 

Note:  The  above  estimates  are  based  on  the  intermediate  set 
of  assumptions  shown  in  the  1977  trustees  report. 


ORDER  FOR  RECESS  TO  10:45  A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:45 
a.m.  tomorrow. 

The  VICE  PRESroENT.  Without  ob- 
jection, it  is  so  ordered. 


THE  PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate,  the 
unfinished  business,  is  S.  897,  the  Nuclear 
Non-Proliferation  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  S.  897  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  resume 
consideration  of  the  unfinished  business, 
S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10:45  a.m. 
tomorrow.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will 
resume  consideration  of  the  unfinished 
business,  S.  897,  a  bill  to  strengthen 
U.S.  policies  on  nonproliferation  and  to 
reorganize  certain  export  functions  of 
the  Federal  Government  to  promote 
more  efficient  administration  of  such 
functions. 

Rollcall  votes  may  occur  on  amend- 


ments and  motions  in  relation  to  the 
same  during  the  day. 


RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:45  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  3:47 
p.m.,  the  Senate  recessed  until  tomorrow 
February  2.  1978,  at  10:45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  1, 1978: 

CONSUMER    PRODUCE!    SAFETY    COMMISSISON 

R.  David  Pittle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26.  1982. 

Department  of  Commerce 
Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards. 
Department  of  State 
Arthur  T.  Ttenken.  of  Virginia,  a  Foreign 
Service    officer    of    class    1,    to    be    Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Gabonese 
Republic. 

William  E.  Schaufele,  Jr.,  of  Ohio,  r  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

Richard  J.  Bloomfleld,  of  Connecticut,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Ple.nlpotentlary 
of  the  United  States  of  America  to  Portugal. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  dur- 
ing the  tenure  of  his  service  as  the  U.S.  Com- 
missioner on  the  United  States-Soviet 
Standing  Consultative  Commission. 

U.S.  Arms  Control  and  Disarma- 
ment Agency 

Thomas  John  Watson.  Jr..  of  Connecticut, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

The  above  nominations  were  approved  sub- 
ject to  tbe  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning 
George  L.  VanBelkum.  to  be  lieutenant  com- 
mander, and  ending  Richie  M.  Kelg.  to  be 
lieutenant  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  January  20, 
1978. 


HOUSE  OF  REPRESEmATlVES-Wednesday,  February  /,  1978 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 
The  Lord  is  my  Shepherd.  He  leads 

me  in  the  paths  of  righteousness  for  His 
name's  sofce.— Psalms  23:  1.  3. 

Our  Father  God,  who  art  the  source  of 
light  and  life  and  the  companion  of 
our  way  through  all  our  days,  we  thank 
Thee  for  Thy  presence  which  makes  us 
strong,  keeps  us  true,  and  sends  us  out 
into  each  new  day  with  vim,  vigor,  and 


vitality.  Send  us  out  into  this  day  with 
Thy  Spirit  alive  In  our  hearts  making  us 
ready  to  do  what  is  right  and  good  for 
ou*-  '*Jation  and  for  our  world. 

Grant  that  we  may  not  wait  to  see 
what  action  will  take  place  but  may  we 
have  the  courage  to  make  what  is  right 
and  good  come  to  new  life  here  and  now. 
Give  us  the  faith  to  stand  up  for  our 
high  ideals  lest  we  sit  down  with  our 
low  ideas  and  wonder  why  great  and 
good  things  do  not  come  to  pass.  Lead 


us  this  day  and  all  days  in  the  paths  of 
righteousness  for  Thy  name's  sake. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


February  1,  1978 
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MESSAGE  FROM  THE  SENATE 

A  mesage  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fis- 
cal year  1978;  and 

HJl.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7442.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  the  regu- 
lation of  utility  pole  attachments. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1976.  An  act  to  add  certain  lands  to  the 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes. 


AMENDING  THE  COMMUNICATIONS 
ACT  OF  1934 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7442)  to 
amend  the  Communications  Act  of  1934 
to  provide  for  the  regulation  of  utility 
pole  attachments,  with  a  Senate  amend- 
ment thereto  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
'Communications  Act  Amendments  of  1978". 

Sec.  2.  Section  503(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  503(b))  is 
amended  to  read  as  follows : 

"(b)  Any  person  who  is  determined  by  the 
Commission,  in  accordance  with  paragraph 
(3)  or  (4)  of  this  subsection,  to  have — 

"(A)  willfully  or  repeatedly  failed  to  com- 
ply substantially  with  the  terms  and  condi- 
tions of  any  license,  permit,  certificate,  or 
other  Instrument  or  authorization  Issued  by 
the  Commission; 

"(B)  willfully  or  repeatedly  failed  to  com- 
ply with  any  of  the  provisions  of  this  Act  or 
of  any  rule,  regulation,  or  order  issued  by  the 
Commission  under  this  Act  or  under  any 
treaty,  convention,  or  other  agreement  to 
which  the  United  States  is  a  party  and  which 
Is  binding  upon  the  United  States; 

"(C)  violated  any  provision  of  section  317 
(c)  or  509(a)  of  this  Act;  or 

"(D)  violated  any  provision  of  section  1304. 
1343,  of  1464  of  title  18,  United  States  Code; 
shall  be  liable  to  the  United  States  for  a  for- 
feiture penalty.  A  forfeiture  penalty  under 
this  subsection  shall  be  In  addition  to  any 
other  penalty  provided  for  by  this  Act;  except 
that  this  subsection  shall  not  apply  to  any 
conduct  which  is  subject  to  forfeiture  under 
title  II,  part  II  or  III  of  title  III,  or  section 
507  of  this  Act. 

"(2)  The  amount  of  any  forfeiture  penalty 
determined  under  this  subsection  shall  not 
exceed  $2,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a  sep- 
arate offense,  but  the  total  forfeiture  penalty 
which  may  be  Imposed  under  this  subsection, 
for  acts  or  omissions  described  in  paragraph 
(1)   of  this  subsection  and  set  forth  In  the 


notice  or  the  notice  of  apparent  liability 
Issued  under  this  subsection,  shall  not 
exceed — 

"(A)  $20,000.  if  the  violator  Is  (1)  a  com- 
mon carrier  subject  to  the  provisions  of  this 
Act,  (11)  a  broadcast  station  licensee  or  per- 
mittee, or  (ill)  a  cable  television  operator;  or 

"(B)  $5,000,  in  any  case  not  covered  by 
subparagraph  (A). 

The  amount  of  such  forfeiture  penalty  shall 
be  assessed  by  the  Commission,  or  Its  des- 
ignee, by  WTltten  notice.  In  determining  the 
amount  of  such  a  forfeiture  penalty,  the 
Commission  or  its  designee  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  committed 
and.  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require. 

"(3)  (A)  At  the  discretion  of  the  Commis- 
sion, a  forfeiture  penalty  may  be  determined 
against  a  person  under  this  subsection  after 
notice  and  an  opportunity  for  a  hearing  be- 
fore the  Commission  or  an  administrative  law 
Judge  thereof  in  accordance  with  section  554 
of  title  5.  United  States  Code.  Any  person 
against  whom  a  forfeiture  penalty  is  deter- 
mined under  this  paragraph  may  obtain  re- 
view thereof  pursuant  to  section  402(a). 

"(B)  If  any  person  falls  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined 
under  subparagraph  (A)  of  this  paragraph, 
after  it  has  become  a  final  and  unappealable 
order  or  after  the  appropriate  court  has  en- 
tered final  Judgment  in  favor  of  the  Commis- 
sion, the  Commission  shall  refer  the  matter 
to  the  Attorney  General  of  the  United  States, 
who  shall  recover  the  amount  assessed  in  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
forfeiture  penalty  shall  not  be  subject  to 
review. 

"(4)  Except  as  provided  in  paragraoh  (3) 
of  this  subsection,  no  forfeiture  penalty 
shall  be  imoosed  under  this  subsection 
against  any  person  unless  and  until — 

"(A)  the  Commission  Issues  a  notice  of 
apparent  liability,  in  viriting,  with  respect 
to  such  person; 

"(B)  such  notice  has  been  received  by 
such  person,  or  until  the  Commission  has 
sent  such  notice  to  the  last  known  address 
of  such  person,  by  registered  or  certified 
mall;  and 

"(C)  such  person  is  granted  an  opoortunlty 
to  show.  In  writing,  within  such  reasonable 
period  of  time  as  the  Commission  prescribes 
by  rule  or  regulation,  why  no  such  forfeiture 
penalty  should  be  Imposed. 
Such  a  notice  shall  (1)  Identify  each  specific 
provision,  term,  and  condition  of  any  Act, 
rule,  regulation,  order,  treaty,  convention,  or 
other  agreement,  license,  permit,  certificate. 
Instrument,  or  authorization  which  such  per- 
son apparently  violated  or  with  which  such 
person  apparently  failed  to  comply;  (11)  set 
forth  the  nature  of  the  act  or  omission 
charged  against  such  person  and  the  facts 
vipon  which  such  charge  is  based;  and  (111) 
state  the  date  on  which  such  conduct  oc- 
curred. Any  forfeiture  penalty  determined 
under  this  paragraph  shall  be  recoverable 
pvirsuant  to  section  504(a)  of  this  Act. 

"(5)  No  forfeiture  liability  shall  be  deter- 
mined under  this  subsection  against  any 
person,  if  such  person  does  not  hold  a  license, 
permit,  certificate,  or  other  authorization  is- 
sued by  the  Commission,  unless,  prior  to 
the  notice  required  by  paragraph  (3)  of  this 
subsection  or  the  notice  of  apparent  liability 
required  by  paragraph  (4)  of  this  subsection, 
such  person  (A)  Is  sent  a  citation  of  the 
violation  charged;  (B)  is  given  a  reasonable 
opportunity  for  a  personal  interview  with  an 
official  of  the  Commission,  at  the  field  office 
of  the  Commission  which  is  nearest  to  such 
person's  place  of  residence;  and  (C)  subse- 
quently engages  In  conduct  of  the  tjrpe  de- 
scribed In  such  citation.  The  provisions  of 


this  paragraph  shall  not  apply,  however.  If 
the  person  Involved  is  engaging  in  activities 
for  which  a  license,  permit,  certificate,  or 
other  authorization  Is  required.  Whenever 
the  requirements  of  this  paragraph  are  sat- 
isfied with  respect  to  a  particular  person, 
such  person  shall  not  be  entitled  to  receive 
any  additional  citation  of  the  violation 
charged,  with  respect  to  any  conduct  of  the 
type  described  in  the  citation  sent  under 
this  paragraob. 

"(6)  No  forfeiture  penalty  shall  be  deter- 
mined or  Imposed  against  any  person  under 
this  subsection  if — 

"(A)  such  person  holds  a  broadcast  station 
license  issued  under  title  III  of  this  Act  and 
If  the  violation  charged  occurred — 

"(1)  more  than  1  year  prior  to  the  date  of 
Issuance  of  the  required  notice  or  notice  of 
apparent  liability;  or 

"(li)  prior  to  the  date  of  commencement 
of  the  current  term  of  such  license, 

whichever  is  earlier  so  long  as  such  violation 
occurred  within  3  years  prior  to  the  date  of 
issuance  of  such  required  notice;  or 

"(B)  such  person  does  not  hold  a  broadcast 
station  license  Issued  under  title  III  of  this 
Act  and  if  the  violation  charged  occurred 
more  than  1  year  prior  to  the  date  of  issu- 
ance of  the  required  notice  or  notice  of  ap- 
parent liability.". 

Sec  3.  (a)  The  first  sentence  of  section 
504(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  504(a))  is  amended  by  inserting 
immediately  after  "recoverable"  the  follow- 
ing: ",  except  as  otherwise  provided  with  re- 
spect to  a  forfeiture  penalty  determined 
under  section  503(b)  (3)  of  this  Act,". 

(b)  Section  504(b)  of  such  Act  Is  amended 
( 1 )  by  striking  out  "parts  II  and  III  of  title 
III  and  section  503(b),  section  507,  and  sec- 
tion 510"  and  inserting  in  lieu  thereof  "title 
II,  parts  II  and  III  of  title  III,  and  sections 
503(b)  and  507";  and  (2)  by  striking  out  ". 
upon  application  therefor,". 

Sec.  4.  Section  510  of  the  Communications 
Act  of  1934  (47  U.S.C.  510)  is  repealed  in  its 
entirety. 

Sec.  5.  Section  2(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  152(b)  )  is  amended 
by  striking  the  word  "Subject"  and  inserting 
in  lieu  thereof  the  following  "Except  as  pro- 
vided in  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"regulations  of  pole  attachments 

"Sec.  224.  (a)  As  used  in  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used,  in  whole  or  in  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  is  cooperatively 
organized,  or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

"(2)  The  term  'Federal  Government'  means 
the  Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  instrumentaUty 
thereof. 

"  (4 )  The  term  'pole  attachment'  means  any 
attachment  by  a  cable  television  system  to  a 
pole,  duct,  conduit,  or  right-of-way  owned  or 
controlled  by  a  utility. 

"(b)  (1)  Subject  to  the  provisions  of  sub- 
section (c)  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provide  that 
such  rates,  terms,  and  conditions  are  Just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  resolve 
complaints  concerning  such  rates,  terms,  and 
conditions.  For  purposes  of  enforcing  any 
determinations  resulting  from  complaint 
procedures  established  pursuant  to  this  sub- 
section, the  Commission  shall  take  such  ac- 
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ESTIMATED  OPERATIONS  OF  THE  01  TRUST  FUND  UNDER  THE 
PROGRAM  AS  MODIFIED  BY  H.R.  9346,  CALENDAR  YEARS 
1977-87 

(Dollar  amount  in  billionsi 


Calendar  year 


Income 


Outfo 


Net  Increase 
in  fund 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


S9.6 
13.8 
15.7 
17.6 
21.1 
23.0 
24.7 
26.5 
32.1 
34.9 
37.4 


{12.0 
13.7 
15.3 
17.1 
19.0 
20.9 
22.9 
25.2 
27.7 
30.3 
33.1 


-$2.4 

.2 

.4 

.5 

2.1 

2.1 

1.8 

1.3 

4.5 

4.6 

4.3 


Fund  at 

beiinnini  of 

year  as  a 

percentage  of 

Fund  at  end     outgo  during 

of  year  year 


Fund  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


1977. 
1978. 
1979. 
1980. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 
1987. 


J3.3 

3.5 

3.9 

4.4 

6.5 

8.6 

10.4 

11.6 

16.1 

20.8 

25.1 


48 
24 
23 
23 

23 
31 
38 
41 
42 
53 
63 


27 
25 
26 
25 
34 
41 
45 
46 
58 
69 
76 


Note:  The  above  estimates  are  based  on  the  intermediate  set  of 
assumptions  shown  in  the  1977  trustees  report. 


ESTIMATED  OPERATIONS  OF  THE  HI  TRUST  FUND 

UNDER  THE  PROGRAM  AS  MODIFIED  BY  H.R.  9346, 

CALENDAR  YEARS  1977-87 


(Dollar  amounts  in  billions[ 


Calendar  year 


1977. 
1978. 
1979. 
1980. 
1981. 

1982. 
1983. 
19S4. 
1985. 
1986. 
1987. 


Income 


Outgo 


Net  increase 
in  fund 


1977 
1978. 
1979. 
1980. 
19n. 

1912 
19(3 
1984 


J16.1 

{16.2 

-$0.1 

19.2 

19.0 

.2 

23.1 

22.2 

.9 

25.7 

25.7 

(') 

34.0 

29.7 

4^3 

37.1 

33.9 

3.3 

^•^ 

38.5 

1.2 

42.3 

43.7 

-1.4 

46.3 

49.1 

-2.8 

52.4 

54.9 

-2.5 

55.8 

61.2 

-5.4 

Fund  at 

beginning  of 

Fund  at  end 

year  as  a 

of  year  as  a 

percentage  of 

percentage  of 

Fund  at  end 

outgo  during 

outgo  during 

of  year 

year 

year 

$10.5 

66 

65 

10.7 

55 

56 

11.6 

48 

52 

11.5 

45 

45 

15.9 

39 

53 

19.1 

47 

56 

20.3 

50 

53 

19.0 

47 

43 

Fund  at  end 
of  year 


Fund  at 

beginning  of 

year  as  a 

percentage  of 

outgo  during 

year 


1985. 
1986. 
1987. 


16.1 
13.6 
8.2 


39 
29 
22 


Fund  at  end 

of  year  as  a 

percentage  of 

outgo  during 

year 


33 
25 

13 


<  Outgo  exceeds  income  by  less  than  $50,000,000. 

Note:  The  above  estimates  are  based  on  the  intermediate  set 
of  assumptions  shown  in  the  1977  trustees  report. 


ORDER  FOR  RECESS  TO  10:45  A.M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:45 
a.m.  tomorrow. 

The  VICE  PRESroENT.  Without  ob- 
jection, it  is  so  ordered. 


THE  PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate,  the 
unfinished  business,  is  S.  897,  the  Nuclear 
Non-Proliferation  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  S.  897  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  resume 
consideration  of  the  unfinished  business, 
S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10:45  a.m. 
tomorrow.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will 
resume  consideration  of  the  unfinished 
business,  S.  897,  a  bill  to  strengthen 
U.S.  policies  on  nonproliferation  and  to 
reorganize  certain  export  functions  of 
the  Federal  Government  to  promote 
more  efficient  administration  of  such 
functions. 

Rollcall  votes  may  occur  on  amend- 


ments and  motions  in  relation  to  the 
same  during  the  day. 


RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:45  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  3:47 
p.m.,  the  Senate  recessed  until  tomorrow 
February  2.  1978,  at  10:45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  1, 1978: 

CONSUMER    PRODUCE!    SAFETY    COMMISSISON 

R.  David  Pittle,  of  Maryland,  to  be  a  Com- 
missioner of  the  Consumer  Product  Safety 
Commission  for  the  remainder  of  the  term 
expiring  October  26.  1982. 

Department  of  Commerce 
Ernest  Ambler,  of  Maryland,  to  be  Director 
of  the  National  Bureau  of  Standards. 
Department  of  State 
Arthur  T.  Ttenken.  of  Virginia,  a  Foreign 
Service    officer    of    class    1,    to    be    Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Gabonese 
Republic. 

William  E.  Schaufele,  Jr.,  of  Ohio,  r  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Poland. 

Richard  J.  Bloomfleld,  of  Connecticut,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Ple.nlpotentlary 
of  the  United  States  of  America  to  Portugal. 

Robert  W.  Buchhelm,  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  dur- 
ing the  tenure  of  his  service  as  the  U.S.  Com- 
missioner on  the  United  States-Soviet 
Standing  Consultative  Commission. 

U.S.  Arms  Control  and  Disarma- 
ment Agency 

Thomas  John  Watson.  Jr..  of  Connecticut, 
to  be  a  member  of  the  General  Advisory 
Committee  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

The  above  nominations  were  approved  sub- 
ject to  tbe  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning 
George  L.  VanBelkum.  to  be  lieutenant  com- 
mander, and  ending  Richie  M.  Kelg.  to  be 
lieutenant  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  Congressional  Record  on  January  20, 
1978. 


HOUSE  OF  REPRESEmATlVES-Wednesday,  February  /,  1978 


The  House  met  at  3  o'clock  p.m. 
The  Chaplain,  Rev  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 
The  Lord  is  my  Shepherd.  He  leads 

me  in  the  paths  of  righteousness  for  His 
name's  sofce.— Psalms  23:  1.  3. 

Our  Father  God,  who  art  the  source  of 
light  and  life  and  the  companion  of 
our  way  through  all  our  days,  we  thank 
Thee  for  Thy  presence  which  makes  us 
strong,  keeps  us  true,  and  sends  us  out 
into  each  new  day  with  vim,  vigor,  and 


vitality.  Send  us  out  into  this  day  with 
Thy  Spirit  alive  In  our  hearts  making  us 
ready  to  do  what  is  right  and  good  for 
ou*-  '*Jation  and  for  our  world. 

Grant  that  we  may  not  wait  to  see 
what  action  will  take  place  but  may  we 
have  the  courage  to  make  what  is  right 
and  good  come  to  new  life  here  and  now. 
Give  us  the  faith  to  stand  up  for  our 
high  ideals  lest  we  sit  down  with  our 
low  ideas  and  wonder  why  great  and 
good  things  do  not  come  to  pass.  Lead 


us  this  day  and  all  days  in  the  paths  of 
righteousness  for  Thy  name's  sake. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


February  1,  1978 
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MESSAGE  FROM  THE  SENATE 

A  mesage  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fis- 
cal year  1978;  and 

HJl.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought  re- 
lief measures. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7442.  An  act  to  amend  the  Communi- 
cations Act  of  1934  to  provide  for  the  regu- 
lation of  utility  pole  attachments. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1976.  An  act  to  add  certain  lands  to  the 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes. 


AMENDING  THE  COMMUNICATIONS 
ACT  OF  1934 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7442)  to 
amend  the  Communications  Act  of  1934 
to  provide  for  the  regulation  of  utility 
pole  attachments,  with  a  Senate  amend- 
ment thereto  and  concur  in  the  Senate 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 
'Communications  Act  Amendments  of  1978". 

Sec.  2.  Section  503(b)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  503(b))  is 
amended  to  read  as  follows : 

"(b)  Any  person  who  is  determined  by  the 
Commission,  in  accordance  with  paragraph 
(3)  or  (4)  of  this  subsection,  to  have — 

"(A)  willfully  or  repeatedly  failed  to  com- 
ply substantially  with  the  terms  and  condi- 
tions of  any  license,  permit,  certificate,  or 
other  Instrument  or  authorization  Issued  by 
the  Commission; 

"(B)  willfully  or  repeatedly  failed  to  com- 
ply with  any  of  the  provisions  of  this  Act  or 
of  any  rule,  regulation,  or  order  issued  by  the 
Commission  under  this  Act  or  under  any 
treaty,  convention,  or  other  agreement  to 
which  the  United  States  is  a  party  and  which 
Is  binding  upon  the  United  States; 

"(C)  violated  any  provision  of  section  317 
(c)  or  509(a)  of  this  Act;  or 

"(D)  violated  any  provision  of  section  1304. 
1343,  of  1464  of  title  18,  United  States  Code; 
shall  be  liable  to  the  United  States  for  a  for- 
feiture penalty.  A  forfeiture  penalty  under 
this  subsection  shall  be  In  addition  to  any 
other  penalty  provided  for  by  this  Act;  except 
that  this  subsection  shall  not  apply  to  any 
conduct  which  is  subject  to  forfeiture  under 
title  II,  part  II  or  III  of  title  III,  or  section 
507  of  this  Act. 

"(2)  The  amount  of  any  forfeiture  penalty 
determined  under  this  subsection  shall  not 
exceed  $2,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a  sep- 
arate offense,  but  the  total  forfeiture  penalty 
which  may  be  Imposed  under  this  subsection, 
for  acts  or  omissions  described  in  paragraph 
(1)   of  this  subsection  and  set  forth  In  the 


notice  or  the  notice  of  apparent  liability 
Issued  under  this  subsection,  shall  not 
exceed — 

"(A)  $20,000.  if  the  violator  Is  (1)  a  com- 
mon carrier  subject  to  the  provisions  of  this 
Act,  (11)  a  broadcast  station  licensee  or  per- 
mittee, or  (ill)  a  cable  television  operator;  or 

"(B)  $5,000,  in  any  case  not  covered  by 
subparagraph  (A). 

The  amount  of  such  forfeiture  penalty  shall 
be  assessed  by  the  Commission,  or  Its  des- 
ignee, by  WTltten  notice.  In  determining  the 
amount  of  such  a  forfeiture  penalty,  the 
Commission  or  its  designee  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  committed 
and.  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require. 

"(3)  (A)  At  the  discretion  of  the  Commis- 
sion, a  forfeiture  penalty  may  be  determined 
against  a  person  under  this  subsection  after 
notice  and  an  opportunity  for  a  hearing  be- 
fore the  Commission  or  an  administrative  law 
Judge  thereof  in  accordance  with  section  554 
of  title  5.  United  States  Code.  Any  person 
against  whom  a  forfeiture  penalty  is  deter- 
mined under  this  paragraph  may  obtain  re- 
view thereof  pursuant  to  section  402(a). 

"(B)  If  any  person  falls  to  pay  an  assess- 
ment of  a  forfeiture  penalty  determined 
under  subparagraph  (A)  of  this  paragraph, 
after  it  has  become  a  final  and  unappealable 
order  or  after  the  appropriate  court  has  en- 
tered final  Judgment  in  favor  of  the  Commis- 
sion, the  Commission  shall  refer  the  matter 
to  the  Attorney  General  of  the  United  States, 
who  shall  recover  the  amount  assessed  in  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
forfeiture  penalty  shall  not  be  subject  to 
review. 

"(4)  Except  as  provided  in  paragraoh  (3) 
of  this  subsection,  no  forfeiture  penalty 
shall  be  imoosed  under  this  subsection 
against  any  person  unless  and  until — 

"(A)  the  Commission  Issues  a  notice  of 
apparent  liability,  in  viriting,  with  respect 
to  such  person; 

"(B)  such  notice  has  been  received  by 
such  person,  or  until  the  Commission  has 
sent  such  notice  to  the  last  known  address 
of  such  person,  by  registered  or  certified 
mall;  and 

"(C)  such  person  is  granted  an  opoortunlty 
to  show.  In  writing,  within  such  reasonable 
period  of  time  as  the  Commission  prescribes 
by  rule  or  regulation,  why  no  such  forfeiture 
penalty  should  be  Imposed. 
Such  a  notice  shall  (1)  Identify  each  specific 
provision,  term,  and  condition  of  any  Act, 
rule,  regulation,  order,  treaty,  convention,  or 
other  agreement,  license,  permit,  certificate. 
Instrument,  or  authorization  which  such  per- 
son apparently  violated  or  with  which  such 
person  apparently  failed  to  comply;  (11)  set 
forth  the  nature  of  the  act  or  omission 
charged  against  such  person  and  the  facts 
vipon  which  such  charge  is  based;  and  (111) 
state  the  date  on  which  such  conduct  oc- 
curred. Any  forfeiture  penalty  determined 
under  this  paragraph  shall  be  recoverable 
pvirsuant  to  section  504(a)  of  this  Act. 

"(5)  No  forfeiture  liability  shall  be  deter- 
mined under  this  subsection  against  any 
person,  if  such  person  does  not  hold  a  license, 
permit,  certificate,  or  other  authorization  is- 
sued by  the  Commission,  unless,  prior  to 
the  notice  required  by  paragraph  (3)  of  this 
subsection  or  the  notice  of  apparent  liability 
required  by  paragraph  (4)  of  this  subsection, 
such  person  (A)  Is  sent  a  citation  of  the 
violation  charged;  (B)  is  given  a  reasonable 
opportunity  for  a  personal  interview  with  an 
official  of  the  Commission,  at  the  field  office 
of  the  Commission  which  is  nearest  to  such 
person's  place  of  residence;  and  (C)  subse- 
quently engages  In  conduct  of  the  tjrpe  de- 
scribed In  such  citation.  The  provisions  of 


this  paragraph  shall  not  apply,  however.  If 
the  person  Involved  is  engaging  in  activities 
for  which  a  license,  permit,  certificate,  or 
other  authorization  Is  required.  Whenever 
the  requirements  of  this  paragraph  are  sat- 
isfied with  respect  to  a  particular  person, 
such  person  shall  not  be  entitled  to  receive 
any  additional  citation  of  the  violation 
charged,  with  respect  to  any  conduct  of  the 
type  described  in  the  citation  sent  under 
this  paragraob. 

"(6)  No  forfeiture  penalty  shall  be  deter- 
mined or  Imposed  against  any  person  under 
this  subsection  if — 

"(A)  such  person  holds  a  broadcast  station 
license  issued  under  title  III  of  this  Act  and 
If  the  violation  charged  occurred — 

"(1)  more  than  1  year  prior  to  the  date  of 
Issuance  of  the  required  notice  or  notice  of 
apparent  liability;  or 

"(li)  prior  to  the  date  of  commencement 
of  the  current  term  of  such  license, 

whichever  is  earlier  so  long  as  such  violation 
occurred  within  3  years  prior  to  the  date  of 
issuance  of  such  required  notice;  or 

"(B)  such  person  does  not  hold  a  broadcast 
station  license  Issued  under  title  III  of  this 
Act  and  if  the  violation  charged  occurred 
more  than  1  year  prior  to  the  date  of  issu- 
ance of  the  required  notice  or  notice  of  ap- 
parent liability.". 

Sec  3.  (a)  The  first  sentence  of  section 
504(a)  of  the  Communications  Act  of  1934 
(47  U.S.C.  504(a))  is  amended  by  inserting 
immediately  after  "recoverable"  the  follow- 
ing: ",  except  as  otherwise  provided  with  re- 
spect to  a  forfeiture  penalty  determined 
under  section  503(b)  (3)  of  this  Act,". 

(b)  Section  504(b)  of  such  Act  Is  amended 
( 1 )  by  striking  out  "parts  II  and  III  of  title 
III  and  section  503(b),  section  507,  and  sec- 
tion 510"  and  inserting  in  lieu  thereof  "title 
II,  parts  II  and  III  of  title  III,  and  sections 
503(b)  and  507";  and  (2)  by  striking  out  ". 
upon  application  therefor,". 

Sec.  4.  Section  510  of  the  Communications 
Act  of  1934  (47  U.S.C.  510)  is  repealed  in  its 
entirety. 

Sec.  5.  Section  2(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  152(b)  )  is  amended 
by  striking  the  word  "Subject"  and  inserting 
in  lieu  thereof  the  following  "Except  as  pro- 
vided in  section  224  and  subject". 

Sec.  6.  Title  II  of  the  Communications  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"regulations  of  pole  attachments 

"Sec.  224.  (a)  As  used  in  this  section: 

"(1)  The  term  'utility'  means  any  person 
whose  rates  or  charges  are  regulated  by  the 
Federal  Government  or  a  State  and  who  owns 
or  controls  poles,  ducts,  conduits,  or  rights- 
of-way  used,  in  whole  or  in  part,  for  wire 
communication.  Such  term  does  not  Include 
any  railroad,  any  person  who  is  cooperatively 
organized,  or  any  person  owned  by  the  Fed- 
eral Government  or  any  State. 

"(2)  The  term  'Federal  Government'  means 
the  Government  of  the  United  States  or  any 
agency  or  Instrumentality  thereof. 

"(3)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  or  any  political 
subdivision,  agency,  or  instrumentaUty 
thereof. 

"  (4 )  The  term  'pole  attachment'  means  any 
attachment  by  a  cable  television  system  to  a 
pole,  duct,  conduit,  or  right-of-way  owned  or 
controlled  by  a  utility. 

"(b)  (1)  Subject  to  the  provisions  of  sub- 
section (c)  of  this  section,  the  Commission 
shall  regulate  the  rates,  terms,  and  condi- 
tions for  pole  attachments  to  provide  that 
such  rates,  terms,  and  conditions  are  Just 
and  reasonable,  and  shall  adopt  procedures 
necessary  and  appropriate  to  hear  and  resolve 
complaints  concerning  such  rates,  terms,  and 
conditions.  For  purposes  of  enforcing  any 
determinations  resulting  from  complaint 
procedures  established  pursuant  to  this  sub- 
section, the  Commission  shall  take  such  ac- 
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tlon  as  It  deems  appropriate  and  necessary, 
Including  Issuing  cease  and  desist  orders,  as 
authorized  by  section  312(b)  of  title  III  of 
the  Communications  Act  of  1934,  as  amended. 
"(2)  Within  180  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

••(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission Jurisdiction  with  respect  to  rates, 
terms,  and  conditions  for  pole  attachments  In 
any  case  where  such  matters  are  regulated 
by  a  State. 

"(2)  Each  State  whlcli  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that— 

'•(A)  It  regulates  such  rates,  terms,  and 
conditions;  and 

••(B)  In  so  regulating  such  rates,  terms,  and 
conditions,  the  State  has  the  authority  to 
consider  and  does  consider  the  Interests  of 
the  subscribers  of  cable  television  services,  as 
well  as  the  Interests  of  the  consumers  of  the 
utility  services. 

■•(d)(1)  For  purposes  of  subsection  (b)  of 
this  section,  a  rate  Is  Just  and  reasonable  If 
It  assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  amount 
determined  by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  entire 
pole,  duct,  conduit,  or  right-of-way. 

'•(2)  As  used  m  this  subsection,  the  term 
•usable  space'  means  the  space  above  the 
minimum  grade  level  which  can  be  used  for 
the  attachment  of  wires,  cables,  and 
associated  equipment. 

"(e)  Upon  the  expiration  of  the  5-year 
period  that  begins  on  the  date  of  enactment 
of  this  Act  the  provisions  of  subsection  (d) 
of  this  section  shall  cease  to  have  any  effect.^' 
Sec  6.  Section  222(a)  (10)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  222(a) 
(10))  Is  amended  by  striking  out  •',  except 
Hawaii".  ^ 

Sec.  7.  Section  222  of  the  Communications 
Act  of  1934  (47  U.S.C.  222),  as  amended.  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

'•(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  it  Is  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  inclusion 
of  Hawaii  within  the  definition  of  "Con- 
tinental United  States',  nor  shall  such  Inclu- 
sion restrict  or  Impair  any  carriers  eligibility 
after  the  date  of  enactment  of  this  subsec- 
tion for  new  or  additional  authority. 

"(2)  Whenever,  upon  a  complaint  or  upon 
Its  own  Initiative,  and  after  opportunity  for 
a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  Intercarrler  arrangements  of  any 
carrier  serving  Hawaii  Is  or  will  be  unjust 
unreasonable,  discriminatory,  or  not  in  the 
public  interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  Is  or  will  be  Just,  reasonable,  non- 
discriminatory and  In  the  public  interest 
to  be  thereafter  followed.". 

Sec.  8.  The  amendments  made  by  this  Act 
shall  Uke  effect  on  the  thirtieth  day  after  the 
date  of  enactment  of  this  Act:  except  that 
the  provisions  of  sections  503(b)  and  510 
of  the  Communications  Act  o:  1934  as  m 
effect  on  such  date  of  enactment,  shall  con- 
tinue to  constitute  the  applicable  law  with 
the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  STAGOERS  (durinst  the  reading) 
Mr.  Speaker.  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
Senate    amendment    and    that    it    be 
printed  in  the  Record. 


February  2,  1978 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows: 

In  the  matter  proposed  to  be  Inserted  by 
the  Senate  amendment  to  H.R.  7442 — 

(1)  strike  out  sections  2,  3,  and  4,  the 
second  section  6  (on  page  10  of  the  Senate 
engrossed  amendment),  and  sections  7  and 
8;  and 

(2)  redesignate  section  5  and  the  first  sec- 
tion 6  (beginning  on  page  7  of  the  Senate 
engrossed  amendment)  as  sections  2  and  3, 
respectively. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
West  Virginia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
that  my  colleague,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  can  ex- 
plain what  is  happening  here.  As  I  un- 
derstand it,  the  Senate  attached  several 
amendments  which  we  have  not  agreed 
to;  is  that  correct? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  this  is  correct.  And  I  would  call 
upon  the  subcommittee  chairman,  the 
gentleman  from  California  (Mr.  Van 
Deerun)  to  explain.  They  did  attach 
two  amendments,  which  were  not  ger- 
mane, to  the  bill,  and  we  want  to  send 
it  back  to  them  after  doing  what  we 
think  is  proper. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  my  colleague,  the  gentleman  from 
California  (Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  what  has  happened  on 
the  Senate  side,  as  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  indicated, 
was  the  addition  of  two  amendments, 
nongermane  under  House  rules,  and 
both  of  them  dealing  with  subject  mat- 
ters on  which  this  Congress,  on  the 
House  side,  has  not  conducted  hearings. 

We  saw  no  choice  but  to  reject  both 
amendments  because  of  this. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  as 
I  understand  the  parliamentary  situa- 
tion, we  are  having  the  bill  read,  and  it 
is  going  back  to  conference  and  the  con- 
ferees will  just  return  to  conference  for 
that  purpose? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  if 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  will  yield  further,  the  idea  is  to 
accept  minor  technical  amendments  that 
the  Senate  made  in  the  provisions  re- 
lating to  pole  attachments  regulation 
contained  in  the  bill  and  to  reject  the 
two  remaining  amendments  attached  by 
the  other  body,  because  we  felt  that  un- 
der our  rules  we  could  not  go  to  confer- 
ence on  those  matters. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  explanation, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTRODUCTION  OP  BILL  RESTRUC- 
TURING SOCIAL  SECURITY  FI- 
NANCING 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  opportimity  to  in- 
form my  colleagues  in  the  House  that 
I  am  today  filing  a  bill  to  restructure 
the  financing  of  social  security. 

The  social  security  tax  in  this  country 
is  the  most  regressive  tax  that  we  have. 
It  is  one  of  the  biggest  causes  of  unem- 
ployment. This  tax  is  driving  out  more 
business  firms  in  this  country  than  any 
other  cause. 

We  recently  heard  figures  announced 
on  the  trade  deficit  in  this  Nation.  Some 
people  are  saying  that  this  is  caused  by 
the  increase  in  oil  imports.  I  do  not 
think  the  Nation  of  Japan  ships  oil  to 
the  United  States,  I  do  not  think  we 
get  a  single  quart  of  oil  from  that  coun- 
try, still  they  have  a  $10  billion  trade 
surplus  with  the  United  States. 

We  have  a  condition  in  this  country  in 
which  the  taxes  of  the  steelworkers  of 
America  amount  to  $1,500  per  year  more 
from  the  employer  and  per  employee. 
The  taxes  in  the  automobile  industry  are 
$1,150  a  year  more  employee,  employer 
tax.  With  the  garment  workers  and  the 
shoe  workers,  and  employer  tax  the 
figure  is  $700  to  $800  more  a  year.  This 
Is  the  biggest  deterrent  that  we  have  to 
employment  in  this  country. 

If  we  can  put  through  this  restructur- 
ing of  social  security  with  the  same  for- 
mula that  60  other  nations  in  the  world 
have,  it  will  bring  about  the  employment 
of  2  million  people.  That  would  mean  2 
million  people  taken  off  the  welfare  rolls, 
off  the  unemployment  compensation 
rolls,  off  food  stamps,  and  off  public  serv- 
ice jobs.  That  would  save  over  $60  billion 
a  year. 

We  must  return  the  people  to  the  work 
ethic  of  this  country  and  make  it  possi- 
ble for  people  to  get  jobs.  Six  hundred 
and  fifty  thousand  jobs  were  wiped  out  in 
New  York  City  in  the  manufacturing 
area,  and  these  are  jobs  that  only  cer- 
tain people  can  hold.  They  are  the  only 
jobs  these  people  qualify  to  hold.  We 
have  to  get  people  back  to  the  manu- 
facturing plants. 

Mr.  Speaker.  I  want  to  close  by  recit- 
ing a  little  piece  I  heard  many  years  ago, 
and  I  hope  every  Member  of  the  House 
will  keep  this  in  mind: 

On   the   beaches   of   hesitation   He 
The  bleached  bones  of  thousands. 
Having  sat  down  to  rest  awhile. 
Life  passed  them  by. 

Mr.  Speaker,  this  is  the  year  to  do 
something  on  the  restructuring  of  social 
security. 
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Supplementary  Financing  Facility  of  the 
International  Monetary  Fund,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9214,  BRETTON  WOODS  AGREE- 
MENT ACT  AMENDMENTS 

Mr.  DODD  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-862)  on  the  resolution  (H. 
Res.  990)  providing  for  consideration  of 
the  bill  (H.R.  9214)  to  amend  the  Bret- 
ton  Woods  Agreement  Act  to  authorize 
the  United  States  to  participate  In  the 


X 


BANKRUPTCY  LAW  REVISION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
8200)  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  4, 
not  voting  23,  as  follows: 

[Roll  No.  251 
YEAS— 405 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggt 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Mich. 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 


Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dodd 
Dornan 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 


Evans.  Oa. 
Evans,  Ind. 
Fary 
Pascell 
Fen  wick 
Flndley 
Fish 
Fisher 
FIthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
FOid.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Glnn 
GUckman 
Ooldwater 
Oony.alez 
Ooodllng 
Gore 
Gradlson 
Grassley 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HllUs 
Holland 
Holt 

Holtzman 
Horion 


Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCioskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.y. 


Aspln 
D'Amours 


Moakley 

Moffett 

Moliohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 

NAYS— 4 
HoUenbeck 


Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whllten 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Wilson,  Bob 


NOT  VOTING— 23 


Heckler 
Hlghtower 
Jones,  Tenn. 
Leggett 
Lehman 
McDonald 
Martin 
Mitchell.  Md. 


Moss 

Rlsenhoover 

Roncallo 

Thompson 

Thone 

Wiggins 

Wolff 


Armstrong 
Bingham 
Brown.  Calif. 
Brown.  Ohio 
Burton,  John 
Dent 
Dlggs 
Downey 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  H.R.  8200,  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  October  28,  1977,  title 
I  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  further  amendments  to 
title  I?  If  not,  the  Clerk  wUl  read  tiUe  n. 

The  Clerk  read  as  follows: 

TITLE  n— AMENDMENTS  TO  TTTLE  28  OP 

THE  UNITED  STATES  CODE  AND  TO  THE 

FEDERAL  RULES  OF  EVIDENCE 

Sec.  201.  (a)  Title  28  of  the  United  States 
Code  Is  amended  by  Inserting  immediately 
after  chapter  5  the  following: 

"Chapter   6— BANKRUPTCY   COURTS 
"Sec. 

••151.  Creation    and    composition    of    bank- 
ruptcy courts. 
"152.  Appointment  of  bankruptcy  judges. 
•'153.  Tenure   and   residence   of   bankruptcy 

Judges. 
"154.  Salaries  of  bankruptcy  judges. 
"155.  Chief  judge;  precedence  of  bankruptcy 

Judges. 
"156.  Division    of    business    among    bank- 
ruptcy judges. 
"157.  Times  for  holding  regular  sessions. 
"158.  Adjournment. 
"159.  Special  sessions;  places:  notice. 
•'160.  Accommodations  at  places  for  holding 

court. 
"161.  Vacant  judgeship  as  affecting  proceed- 
ings. 
"162.  Bias  or  prejudice  of  judge. 
"§  151.  Creation   and   composition   of  bank- 
ruptcy courts 

•'(a)  There  shall  be  in  each  judicial  dis- 
trict a  bankruptcy  court  which  shall  be  a 
court  of  record  known  as  the  United  States 
Bankruptcy  Court  for  the  district. 

"(b)  Each  bankruptcy  court  shall  consist 
of  the  bankruptcy  Judge  or  Judges  for  the 
district  in  regular  active  service.  Justices  or 
judges  designated  or  assigned  shall  be  com- 
petent to  sit  as  Judges  of  the  bankruptcy 
court. 

•'(c)  Except  as  otherwise  provided  by  law, 
or  rule  or  order  of  court,  the  Judicial  power 
of  a  bankruptcy  court  with  respect  to  any 
action,  suit  or  proceeding  may  be  exercised 
by  a  single  bankruptcy  judge,  who  may  pre- 
side alone  and  hold  a  regular  or  special  ses- 
sion of  court  at  the  same  time  other  sessions 
are  held  by  other  bankruptcy  judges. 
"§  152.  Appointment   of   bankruptcy    judges 

"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  bank- 
ruptcy Judges  for  the  several  Judicial  dis- 
tricts. 

"§  153.  Tenure  and  residence  of  bankruptcy 
judges 

"(a)  The  bankruptcy  judges  shall  bold 
office  during  good  behavior. 

"(b)  Each  bankruptcy  judge  shall  reside 
In  the  district  or  one  of  the  districts  for 
which  he  Is  appointed. 

"(c)  If  the  public  Interest  and  the  nature 
of  the  business  of  a  bankruptcy  court  re- 
quire that  a  bankruptcy  Judge  should  main- 
tain his  abode  at  or  near  a  particular  place 
for  holding  court  in  the  district  or  within  a 
particular  part  of  the  district  the  judicial 
council  of  the  circuit  may  so  declare  and 
may  make  an  appropriate  order.  If  the  bank- 
ruptcy judges  of  such  a  district  are  unable 
to  agree  as  to  which  of  them  shall  maintain 
his  abode  at  or  near  the  place  or  within  the 
area  specified  In  such  an  order  the  judicial 
council  of  the  circuit  may  decide  which  of 
them  shall  do  so. 
"§  154.  Salaries  of  bankruptcy  Judges 

■'Each  bankruptcy  Judge  shall  receive  the 
same  salary  as  may  from  time  to  time  be 
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tlon  as  It  deems  appropriate  and  necessary, 
Including  Issuing  cease  and  desist  orders,  as 
authorized  by  section  312(b)  of  title  III  of 
the  Communications  Act  of  1934,  as  amended. 
"(2)  Within  180  days  from  the  date  of 
enactment  of  this  section  the  Commission 
shall  prescribe  by  rule  regulations  to  carry 
out  the  provisions  of  this  section. 

••(c)(1)  Nothing  In  this  section  shall  be 
construed  to  apply  to,  or  to  give  the  Com- 
mission Jurisdiction  with  respect  to  rates, 
terms,  and  conditions  for  pole  attachments  In 
any  case  where  such  matters  are  regulated 
by  a  State. 

"(2)  Each  State  whlcli  regulates  the  rates, 
terms,  and  conditions  for  pole  attachments 
shall  certify  to  the  Commission  that— 

'•(A)  It  regulates  such  rates,  terms,  and 
conditions;  and 

••(B)  In  so  regulating  such  rates,  terms,  and 
conditions,  the  State  has  the  authority  to 
consider  and  does  consider  the  Interests  of 
the  subscribers  of  cable  television  services,  as 
well  as  the  Interests  of  the  consumers  of  the 
utility  services. 

■•(d)(1)  For  purposes  of  subsection  (b)  of 
this  section,  a  rate  Is  Just  and  reasonable  If 
It  assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing  pole 
attachments,  nor  more  than  an  amount 
determined  by  multiplying  the  percentage  of 
the  total  usable  space,  or  the  percentage  of 
the  total  duct  or  conduit  capacity,  which  is 
occupied  by  the  pole  attachment  by  the  sum 
of  the  operating  expenses  and  actual  capital 
costs  of  the  utility  attributable  to  the  entire 
pole,  duct,  conduit,  or  right-of-way. 

'•(2)  As  used  m  this  subsection,  the  term 
•usable  space'  means  the  space  above  the 
minimum  grade  level  which  can  be  used  for 
the  attachment  of  wires,  cables,  and 
associated  equipment. 

"(e)  Upon  the  expiration  of  the  5-year 
period  that  begins  on  the  date  of  enactment 
of  this  Act  the  provisions  of  subsection  (d) 
of  this  section  shall  cease  to  have  any  effect.^' 
Sec  6.  Section  222(a)  (10)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  222(a) 
(10))  Is  amended  by  striking  out  •',  except 
Hawaii".  ^ 

Sec.  7.  Section  222  of  the  Communications 
Act  of  1934  (47  U.S.C.  222),  as  amended.  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

'•(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  it  Is  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  inclusion 
of  Hawaii  within  the  definition  of  "Con- 
tinental United  States',  nor  shall  such  Inclu- 
sion restrict  or  Impair  any  carriers  eligibility 
after  the  date  of  enactment  of  this  subsec- 
tion for  new  or  additional  authority. 

"(2)  Whenever,  upon  a  complaint  or  upon 
Its  own  Initiative,  and  after  opportunity  for 
a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  Intercarrler  arrangements  of  any 
carrier  serving  Hawaii  Is  or  will  be  unjust 
unreasonable,  discriminatory,  or  not  in  the 
public  interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  Is  or  will  be  Just,  reasonable,  non- 
discriminatory and  In  the  public  interest 
to  be  thereafter  followed.". 

Sec.  8.  The  amendments  made  by  this  Act 
shall  Uke  effect  on  the  thirtieth  day  after  the 
date  of  enactment  of  this  Act:  except  that 
the  provisions  of  sections  503(b)  and  510 
of  the  Communications  Act  o:  1934  as  m 
effect  on  such  date  of  enactment,  shall  con- 
tinue to  constitute  the  applicable  law  with 
the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  STAGOERS  (durinst  the  reading) 
Mr.  Speaker.  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
Senate    amendment    and    that    it    be 
printed  in  the  Record. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendment,  as  follows: 

In  the  matter  proposed  to  be  Inserted  by 
the  Senate  amendment  to  H.R.  7442 — 

(1)  strike  out  sections  2,  3,  and  4,  the 
second  section  6  (on  page  10  of  the  Senate 
engrossed  amendment),  and  sections  7  and 
8;  and 

(2)  redesignate  section  5  and  the  first  sec- 
tion 6  (beginning  on  page  7  of  the  Senate 
engrossed  amendment)  as  sections  2  and  3, 
respectively. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
West  Virginia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  in  order 
that  my  colleague,  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  can  ex- 
plain what  is  happening  here.  As  I  un- 
derstand it,  the  Senate  attached  several 
amendments  which  we  have  not  agreed 
to;  is  that  correct? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  this  is  correct.  And  I  would  call 
upon  the  subcommittee  chairman,  the 
gentleman  from  California  (Mr.  Van 
Deerun)  to  explain.  They  did  attach 
two  amendments,  which  were  not  ger- 
mane, to  the  bill,  and  we  want  to  send 
it  back  to  them  after  doing  what  we 
think  is  proper. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  my  colleague,  the  gentleman  from 
California  (Mr.  Van  Deerlin). 

Mr.  VAN  DEERLIN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  what  has  happened  on 
the  Senate  side,  as  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  indicated, 
was  the  addition  of  two  amendments, 
nongermane  under  House  rules,  and 
both  of  them  dealing  with  subject  mat- 
ters on  which  this  Congress,  on  the 
House  side,  has  not  conducted  hearings. 

We  saw  no  choice  but  to  reject  both 
amendments  because  of  this. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  as 
I  understand  the  parliamentary  situa- 
tion, we  are  having  the  bill  read,  and  it 
is  going  back  to  conference  and  the  con- 
ferees will  just  return  to  conference  for 
that  purpose? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  if 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  will  yield  further,  the  idea  is  to 
accept  minor  technical  amendments  that 
the  Senate  made  in  the  provisions  re- 
lating to  pole  attachments  regulation 
contained  in  the  bill  and  to  reject  the 
two  remaining  amendments  attached  by 
the  other  body,  because  we  felt  that  un- 
der our  rules  we  could  not  go  to  confer- 
ence on  those  matters. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  explanation, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTRODUCTION  OP  BILL  RESTRUC- 
TURING SOCIAL  SECURITY  FI- 
NANCING 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  opportimity  to  in- 
form my  colleagues  in  the  House  that 
I  am  today  filing  a  bill  to  restructure 
the  financing  of  social  security. 

The  social  security  tax  in  this  country 
is  the  most  regressive  tax  that  we  have. 
It  is  one  of  the  biggest  causes  of  unem- 
ployment. This  tax  is  driving  out  more 
business  firms  in  this  country  than  any 
other  cause. 

We  recently  heard  figures  announced 
on  the  trade  deficit  in  this  Nation.  Some 
people  are  saying  that  this  is  caused  by 
the  increase  in  oil  imports.  I  do  not 
think  the  Nation  of  Japan  ships  oil  to 
the  United  States,  I  do  not  think  we 
get  a  single  quart  of  oil  from  that  coun- 
try, still  they  have  a  $10  billion  trade 
surplus  with  the  United  States. 

We  have  a  condition  in  this  country  in 
which  the  taxes  of  the  steelworkers  of 
America  amount  to  $1,500  per  year  more 
from  the  employer  and  per  employee. 
The  taxes  in  the  automobile  industry  are 
$1,150  a  year  more  employee,  employer 
tax.  With  the  garment  workers  and  the 
shoe  workers,  and  employer  tax  the 
figure  is  $700  to  $800  more  a  year.  This 
Is  the  biggest  deterrent  that  we  have  to 
employment  in  this  country. 

If  we  can  put  through  this  restructur- 
ing of  social  security  with  the  same  for- 
mula that  60  other  nations  in  the  world 
have,  it  will  bring  about  the  employment 
of  2  million  people.  That  would  mean  2 
million  people  taken  off  the  welfare  rolls, 
off  the  unemployment  compensation 
rolls,  off  food  stamps,  and  off  public  serv- 
ice jobs.  That  would  save  over  $60  billion 
a  year. 

We  must  return  the  people  to  the  work 
ethic  of  this  country  and  make  it  possi- 
ble for  people  to  get  jobs.  Six  hundred 
and  fifty  thousand  jobs  were  wiped  out  in 
New  York  City  in  the  manufacturing 
area,  and  these  are  jobs  that  only  cer- 
tain people  can  hold.  They  are  the  only 
jobs  these  people  qualify  to  hold.  We 
have  to  get  people  back  to  the  manu- 
facturing plants. 

Mr.  Speaker.  I  want  to  close  by  recit- 
ing a  little  piece  I  heard  many  years  ago, 
and  I  hope  every  Member  of  the  House 
will  keep  this  in  mind: 

On   the   beaches   of   hesitation   He 
The  bleached  bones  of  thousands. 
Having  sat  down  to  rest  awhile. 
Life  passed  them  by. 

Mr.  Speaker,  this  is  the  year  to  do 
something  on  the  restructuring  of  social 
security. 
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Supplementary  Financing  Facility  of  the 
International  Monetary  Fund,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9214,  BRETTON  WOODS  AGREE- 
MENT ACT  AMENDMENTS 

Mr.  DODD  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-862)  on  the  resolution  (H. 
Res.  990)  providing  for  consideration  of 
the  bill  (H.R.  9214)  to  amend  the  Bret- 
ton  Woods  Agreement  Act  to  authorize 
the  United  States  to  participate  In  the 


X 


BANKRUPTCY  LAW  REVISION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
8200)  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  405,  nays  4, 
not  voting  23,  as  follows: 

[Roll  No.  251 
YEAS— 405 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  III. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggt 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Mich. 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 


Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dodd 
Dornan 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 


Evans.  Oa. 
Evans,  Ind. 
Fary 
Pascell 
Fen  wick 
Flndley 
Fish 
Fisher 
FIthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
FOid.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Glnn 
GUckman 
Ooldwater 
Oony.alez 
Ooodllng 
Gore 
Gradlson 
Grassley 
Oudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
HllUs 
Holland 
Holt 

Holtzman 
Horion 


Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCioskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.y. 


Aspln 
D'Amours 


Moakley 

Moffett 

Moliohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santlnl 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 

NAYS— 4 
HoUenbeck 


Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whllten 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferetti 


Wilson,  Bob 


NOT  VOTING— 23 


Heckler 
Hlghtower 
Jones,  Tenn. 
Leggett 
Lehman 
McDonald 
Martin 
Mitchell.  Md. 


Moss 

Rlsenhoover 

Roncallo 

Thompson 

Thone 

Wiggins 

Wolff 


Armstrong 
Bingham 
Brown.  Calif. 
Brown.  Ohio 
Burton,  John 
Dent 
Dlggs 
Downey 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 


consideration  of  the  bill  H.R.  8200,  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  October  28,  1977,  title 
I  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  further  amendments  to 
title  I?  If  not,  the  Clerk  wUl  read  tiUe  n. 

The  Clerk  read  as  follows: 

TITLE  n— AMENDMENTS  TO  TTTLE  28  OP 

THE  UNITED  STATES  CODE  AND  TO  THE 

FEDERAL  RULES  OF  EVIDENCE 

Sec.  201.  (a)  Title  28  of  the  United  States 
Code  Is  amended  by  Inserting  immediately 
after  chapter  5  the  following: 

"Chapter   6— BANKRUPTCY   COURTS 
"Sec. 

••151.  Creation    and    composition    of    bank- 
ruptcy courts. 
"152.  Appointment  of  bankruptcy  judges. 
•'153.  Tenure   and   residence   of   bankruptcy 

Judges. 
"154.  Salaries  of  bankruptcy  judges. 
"155.  Chief  judge;  precedence  of  bankruptcy 

Judges. 
"156.  Division    of    business    among    bank- 
ruptcy judges. 
"157.  Times  for  holding  regular  sessions. 
"158.  Adjournment. 
"159.  Special  sessions;  places:  notice. 
•'160.  Accommodations  at  places  for  holding 

court. 
"161.  Vacant  judgeship  as  affecting  proceed- 
ings. 
"162.  Bias  or  prejudice  of  judge. 
"§  151.  Creation   and   composition   of  bank- 
ruptcy courts 

•'(a)  There  shall  be  in  each  judicial  dis- 
trict a  bankruptcy  court  which  shall  be  a 
court  of  record  known  as  the  United  States 
Bankruptcy  Court  for  the  district. 

"(b)  Each  bankruptcy  court  shall  consist 
of  the  bankruptcy  Judge  or  Judges  for  the 
district  in  regular  active  service.  Justices  or 
judges  designated  or  assigned  shall  be  com- 
petent to  sit  as  Judges  of  the  bankruptcy 
court. 

•'(c)  Except  as  otherwise  provided  by  law, 
or  rule  or  order  of  court,  the  Judicial  power 
of  a  bankruptcy  court  with  respect  to  any 
action,  suit  or  proceeding  may  be  exercised 
by  a  single  bankruptcy  judge,  who  may  pre- 
side alone  and  hold  a  regular  or  special  ses- 
sion of  court  at  the  same  time  other  sessions 
are  held  by  other  bankruptcy  judges. 
"§  152.  Appointment   of   bankruptcy    judges 

"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  bank- 
ruptcy Judges  for  the  several  Judicial  dis- 
tricts. 

"§  153.  Tenure  and  residence  of  bankruptcy 
judges 

"(a)  The  bankruptcy  judges  shall  bold 
office  during  good  behavior. 

"(b)  Each  bankruptcy  judge  shall  reside 
In  the  district  or  one  of  the  districts  for 
which  he  Is  appointed. 

"(c)  If  the  public  Interest  and  the  nature 
of  the  business  of  a  bankruptcy  court  re- 
quire that  a  bankruptcy  Judge  should  main- 
tain his  abode  at  or  near  a  particular  place 
for  holding  court  in  the  district  or  within  a 
particular  part  of  the  district  the  judicial 
council  of  the  circuit  may  so  declare  and 
may  make  an  appropriate  order.  If  the  bank- 
ruptcy judges  of  such  a  district  are  unable 
to  agree  as  to  which  of  them  shall  maintain 
his  abode  at  or  near  the  place  or  within  the 
area  specified  In  such  an  order  the  judicial 
council  of  the  circuit  may  decide  which  of 
them  shall  do  so. 
"§  154.  Salaries  of  bankruptcy  Judges 

■'Each  bankruptcy  Judge  shall  receive  the 
same  salary  as  may  from  time  to  time  be 
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in  effect  for  a  Judge  of  a  district  court  of 
the  United  States  other  than  the  chief  Judge 
of  the  United  States  District  Court  for  the 
District  of  Columbia. 

"§  155.  Chief  Judge;  precedence  of  bank- 
ruptcy Judges 

"(a)  In  each  district  having  more  than 
one  Judge  the  bankruptcy  Judge  In  regular 
active  service  who  Is  senior  In  commission 
and  under  seventy  years  of  age  shall  be 
the  chief  Judge  of  the  bankruptcy  court.  If 
all  the  bankruptcy  Judges  in  regular  active 
service  are  seventy  years  of  age  or  older 
the  youngest  shall  act  as  chief  Judge  until 
a  Judge  has  been  appointed  and  qualified  who 
is  under  seventy  years  of  age,  but  a  Judge  may 
not  act  as  chief  Judge  until  he  has  served 
as  a  bankruptcy  Judge  for  one  year. 

"(b)  The  chief  Judge  shall  have  pre- 
cedence and  preside  at  any  session  virhlch 
he  attends. 

"Other  bankruptcy  Judges  shall  have  pre- 
cedence and  preside  according  to  the  senior- 
ity of  their  commissions.  Judges  whose  com- 
missions bear  the  same  date  shall  have  pre- 
cedence according  to  seniority  in  age. 

"(c)  A  Judge  whose  commission  extends 
over  more  than  one  district  shall  be  Junior 
to  all  bankruptcy  Judges  except  in  the  dis- 
trict in  which  he  resided  at  the  time  he  en- 
tered upon  the  duties  of  his  ofBce. 

"(d)  If  the  chief  Judge  desires  to  be  re- 
lieved of  his  duties  as  chief  Judge  while 
retaining  his  active  status  as  a  bankruptcy 
Judge,  he  may  so  certify  to  the  Chief  Jus- 
tice of  the  United  States,  and  thereafter  the 
bankruptcy  Judge  in  active  service  next  In 
precedence  and  willing  to  serve  shall  be 
designated  by  the  Chief  Justice  as  the  chief 
Judge  of  the  bankruptcy  court. 

"(e)  If  a  chief  Judge  is  temporarily  un- 
able to  perform  his  duties  as  such,  they 
shall  be  performed  by  the  bankruptcy  Judge 
In  active  service,  present  in  the  district  and 
able  and  qualified  to  act,  who  is  next  In 
precedence. 

"i  156.  Division  of  business  among  bank- 
ruptcy Judges 

"The  business  of  a  bankruptcy  court  hav- 
ing more  than  one  Judge  shall  be  divided 
among  the  Judges  as  provided  by  the  rules 
and  orders  of  the  court. 

"The  chief  Judge  of  the  bankruptcy  court 
shall  be  responsible  for  the  observance  of 
such  rules  and  orders,  and  shall  divide  the 
business  and  assign  the  cases  so  far  as  such 
rules  and  orders  do  not  otherwise  prescribe. 

"If  the  bankruptcy  Judges  in  any  district 
are  unable  to  agree  upon  the  adoption  of 
rules  or  orders  for  that  purpose  the  Judicial 
council  of  the  circuit  shall  make  the  neces- 
sary orders. 

"§  157.  Times  for  holding  regular  sessions 

"The  times  for  commencing  regular  ses- 
sions of  the  bankruptcy  court  for  transact- 
ing Judicial  business  at  the  places  fixed  by 
this  chapter  and  chapter  5  of  this  title  shall 
be  determined  by  the  rules  or  orders  of  the 
bankruptcy  court.  Such  rules  or  orders  may 
provide  that  at  one  or  more  of  such  places 
the  court  shall  be  in  continuous  session  for 
such  purposes  on  all  business  days  through- 
out the  year.  At  other  places  a  session  of 
the  court  shall  continue  for  such  purposes 
until  terminated  by  order  of  final  adjourn- 
ment or  by  commencement  of  the  next  regu- 
lar session  at  the  same  place. 
"!l  158.  Adjournment 

"(a)  Any  bankruptcy  court  may,  by  order 
made  anywhere  within  Its  district,  adjourn 
or,  with  the  consent  of  the  Judicial  council 
of  the  circuit,  pretermit  any  regular  session 
of  court  for  Insufficient  business  or  other 
good  cause. 

"(b)  If  the  Judge  of  a  bankruptcy  court 
Is  unable  to  attend  and  unable  to  make  an 
order  of  adjournment,  the  clerk  may  adjourn 
the  court  to  the  next  regular  session  or  to 
any  earlier  date  which  he  may  determine. 


"§159.  Special  sessions;  places;  notice 

"Special  sessions  of  the  bankruptcy  court 
may  be  held  at  such  places  In  the  district 
as  the  nature  of  the  business  may  require, 
and  upon  such  notice  as  the  court  orders. 

"Any  business  may  be  transacted  at  a  spe- 
cial session  which  might  be  transacted  at  a 
regular  session. 

"§  160.  Accommodations  at  places  for  hold- 
ing court 
"Court  shall  be  held  only  at  places  where 
Federal  quarters  and  accommodations  are 
available,  or  suitable  quarters  and  accom- 
modations are  furnished  without  cost  to  the 
United  States.  The  foregoing  restrictions 
shall  not,  however,  preclude  the  Administra- 
tor of  General  Services,  at  the  request  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  from  providing  such 
court  quarters  and  accommodations  as  the 
Administrator  determines  can  appropriately 
be  made  available  at  places  where  court  Is 
authorized  by  law  to  be  held,  but  only  If  such 
court  quarters  and  acconunodatlons  have 
been  approved  as  necessary  by  the  Judicial 
council  of  the  appropriate  circuit. 
"§  161.  Vacant  Judgeship  as  affecting  pro- 
ceedings 

"When  the  office  of  a  bankruptcy  Judge 
becomes  vacant,  all  pending  process,  plead- 
ings and  proceedings  shall,  when  necessary, 
be  continued  by  the  clerk  until  a  Judge  Is 
appointed  or  designated  to  hold  such  court. 
"5  162.  Bias  or  prejudice  of  Judge 

"Whenever  a  party  to  any  proceeding  In  a 
bankruptcy  court  makes  and  files  a  timely 
and  sufficient  affidavit  that  the  Judge  before 
whom  the  matter  Is  pending  has  a  personal 
bias  or  prejudice  either  against  him  or  In 
favor  of  any  adverse  party,  such  Judge  shall 
proceed  no  further  therein,  but  another 
Judge  shall  be  assigned  to  hear  such  proceed- 
ing. 

"The  affidavit  shall  state  the  facts  and  the 
reasons  for  the  belief  that  bias  or  prejudice 
exists,  and  shall  be  filed  not  less  than  ten 
days  before  the  proceeding  is  to  be  heard, 
or  good  cause  shall  be  shown  for  failure  to 
file  within  such  time.  A  party  may  file  only 
one  such  affidavit  in  any  case.  It  shall  be 
accompanied  by  a  certificate  of  counsel  of 
record  stating  that  it  is  made  In  good  faith.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28  of  the  United  States  Code  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  chapter  5  of  such  title  the  following: 

"6.  Bankruptcy  courts isi". 

Sec.  202.  Section  291(c)  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
"or  bankruptcy"  immediately  after  "to  hold  a 
district". 

Sec.  203.  Section  292(b)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"or  a  bankruptcy  court"  immediately  after 
"to  hold  a  district  court". 

Sec.  204.  Section  292(d)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "either"; 

(2)  by  Inserting  "bankruptcy  court,"  im- 
mediately after  "in  a";  and 

(3)  by  inserting  a  comma  Immediately 
after  "district  court". 

Sec.  205.  Section  293  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)(1)  The  Chief  Justice  of  the  United 
States  may  designate  and  assign  temporarily 
a  bankruptcy  Judge  of  one  circuit  for  service 
In  another  circuit,  either  in  a  bankruptcy 
court  or  a  district  court  upon  presentation 
of  a  certificate  of  necessity  by  the  chief 
Judge  or  circuit  Justice  of  the  circuit  wherein 
the  need  arises. 

"(2)  The  chief  Judge  of  a  circuit  may  des- 
ignate and  assign  one  or  more  bankruptcy 
Judges  within  the  circuit  to  sit  upon  the 
court  of  appeals  or  a  division  thereof  when- 
ever the  business  of  that  court  so  requires. 


Such  designations  or  assignments  shall  bs 
in  conformity  with  the  rules  or  orders  of  the 
court  of  appeals  of  the  circuit. 

"(3)  The  chief  Judge  of  a  circuit  may.  In 
the  public  interest,  designate  and  assign  tem- 
porarily a  bankruptcy  Judge  of  the  circuit  to 
hold  a  district  court  in  any  district  within 
the  circuit. 

"(4)  The  chief  Judge  of  a  circuit  may,  in 
the  public  Interest,  designate  and  assign  tem- 
porarily a  bankruptcy  Judge  of  the  circuit  to 
hold  a  bankruptcy  court  In  any  district 
within  the  circuit.". 

Sec.  206.  Section  294  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  In  subsection  (c),  by  striking  out  "or 
district"  and  inserting  in  lieu  thereof  ",  dis- 
trict, or  bankruptcy"; 

(2)  In  the  second  sentence  of  subsection 
(d),  by  inserting  "in  a  circuit,  district,  or 
bankruptcy  court  outside  his  own  district, 
In  the  case  of  a  retired  bankruptcy  Judge," 
Immediately  after  "retired  circuit  or  district 
Judge,";  and 

(3)  In  subsection  (d),  by  striking  out  "or 
district  court"  and  inserting  in  lieu  thereof 
",  district  court,  or  bankruptcy  court". 

Sec.  207.  Section  295  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "or  district"  and  inserting  in  lieu  thereof 
"district,  or  bankruptcy". 

Sec.  208.  Section  331  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  by  inserting  "and  a  bankruptcy  Judge" 
Immediately  after  "and  a  district  Judge"  in 
the  first  sentence  in  the  first  paragraph; 

(2)  by  Inserting  "circuit  and  district"  In 
the  second  paragraph — 

(A)  Immediately  after  "amended  section 
the"; 

(B)  immediately  after  "for  one  year,  the"; 
and 

(C)  Immediately  after  "two  years  and 
the"; 

(3)  by  Inserting  at  the  end  of  the  second 
paragraph  the  following:  "The  bankruptcy 
Judge  to  be  summoned  from  each  Judicial 
circuit  shall  be  chosen  by  the  circuit  and 
bankruptcy  Judges  of  the  circuit  at  the  an- 
nual Judicial  conference  of  the  circuit  held 
pursuant  to  section  333  of  this  title  and  shall 
serve  as  a  member  of  the  conference  for  three 
successive  years,  except  that  In  the  year 
following  the  effective  date  of  this  sentence 
the  circuit  and  bankruptcy  Judges  in  the 
first,  fourth,  seventh,  and  tenth  circuits  shall 
choose  a  bankruptcy  Judge  to  serve  for  one 
year,  the  circuit  and  bankruptcy  Judges  In 
the  second,  fifth,  and  eighth  circuits  shall 
choose  a  bankruptcy  Judge  to  serve  for  two 
years  and  the  circuit  and  bankruptcy  Judges 
In  the  third,  sixth,  ninth,  and  District  of 
Columbia  circuits  shall  choose  a  bankruptcy 
Judge  to  serve  for  three  years."; 

(4)  by  inserting  "or  the  bankruptcy  Judge" 
immediately  after  "or  the  district  Judge"  In 
the  first  sentence  In  the  third  paragraph; 
and 

(5)  by  striking  out  "or  district"  and  In- 
serting in  lieu  thereof  ",  district,  or  bank- 
ruptcy" in  the  first  sentence  In  the  third 
paragraph. 

Sec.  209.  Section  332(d)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"and  bankruptcy  Judges"  Immediately  after 
"The  district  Judges". 

Sec  210.  Section  333  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "and  district"  and  Inserting  in  lieu 
thereof  ",  district,  and  bankruptcy". 

Sec.  211.  Section  372(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "or  district"  In  the  fourth  paragraph  and 
inserting  In  lieu  thereof  ",  district,  or  bank- 
ruptcy". 

Sec.  212.  Section  372(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "or  district"  and  Inserting  In  lieu 
thereof  ".  district,  or  bankruptcy". 
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Sec.  213.  Section  451  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  inserting  ",  bankruptcy  courts" 
Immediately  after  "the  Customs  Court"  In 
the  paragraph  beginning  with  "The  term 
"court  of  the  United  States'  ";  and 

(2)  by  Inserting  "bankruptcy  courts,"  Im- 
mediately after  "district  courts,"  in  the  para- 
graph beginning  with  "The  term  'Judge  of 
the  United  States' ". 

Sec  214.  (a)  Sections  455(a)  and  455(e) 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "magistrate,  or  ref- 
eree in  bankruptcy"  each  place  it  appears 
and  inserting  in  lieu  thereof  "or  magistrate". 

(b)  The  heading  for  section  455  of  title 
28  of  the  United  States  Code  is  amended  by 
striking  out  "magistrate,  or  referee  in  bank- 
ruptcy" and  Inserting  In  lieu  thereof  "or 
magistrate". 

(c)  The  item  relating  to  section  455  in  the 
table  of  sections  of  chapter  21  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "magistrate,  or  referee  In  bank- 
ruptcy" and  Inserting  in  lieu  thereof  "or 
magistrate". 

Sec  215.  Section  456  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "and  the  United  States 
District  Court  for  the  District  of  Colimibla," 
and  inserting  In  lieu  thereof  "the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, and  the  United  States  Bankruptcy 
Court  for  the  District  of  Columbia,"; 

(2)  by  striking  out  "and  district  and  In- 
serting in  lieu  thereof  ",  district,  and  bank- 
ruptcy; and 

(3)  by  striking  out  "and  each  district 
Judge  and  inserting  in  lieu  thereof  ",  each 
district  Judge,  and  each  bankruptcy  Judge" 

Sec  216.  Section  457  of  title  28  of  the 
United  States  Code  te  amended  by  inserting 
"of  bankruptcy  courts,"  immediately  after 
"The  records". 

Sec  217.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  is 
amended  by  striking  out  "Alaska,". 

(b)  The  Item  relating  to  section  460  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Alaska,". 

Sec  218.  Section  506  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "nine"  and  inserting  in  Ueu  thereof 
ten  . 

Sec  219.  (a)  Section  526(a)(1)  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "and  marshals"  and  inserting  in 
lieu  thereof  ",  marshals,  and  trustees". 

(b)  The  heading  for  section  526  of  title  28 
of  the  United  States  Code  .s  amended  by 
striking  out  "and  marshals"  and  inserting 
in  lieu  thereof  ",  marshals,  and  trustees". 

(c)  The  Item  relating  to  section  526  in  the 
table  of  sections  of  chapter  31  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and  marshals"  and  Inserting  in  Ueu 
thereof  ",  marshals,  and  trustees". 

Sec  220.  Section  526(a)(2)  of  title  28  of 
the  United  States  Code  Is  amended— 

(1)  by  striking  out  "referees,";  and 

(2)  by  striking  out  "and  receivers  In  bank- 
ruptcy" and  Inserting  In  lieu  thereof  "In 
cases  under  title  11". 

Sec  221.  Section  569(a)  of  title  28  of  the 
United  Code  is  amended  by  striking  out  "of 
the  district  court"  and  inserting  in  lieu 
thereof  "of  the  bankruptcy  court,  of  the  dis- 
trict court,". 

Sec  222.  Section  571(a)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "and  of  the  marshals" 
and  Inserting  in  lieu  thereof  "of  the  mar- 
shals"; and 

(2)  by  Inserting  ",  and  of  the  United 
States  trustees,  their  assistants,  staff  and 
other  employees"  immediately  after  "clerical 
assistants". 

Sec  223.  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
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out    "and    district"    and    inserting    In    lieu 
thereof  ",  district,  and  bankruptcy". 

Sec  224.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  37  the  following 
"Chapter  39— UNITED  STATES  TRUSTEES 
"Sec. 

"581.  United  States  trustees. 
"582.  Assistant  United  States  trustees. 
"583.  Oath  of  office. 
"584.  Official  stations. 
"585.  Vacancies. 

"586.  Duties;  supervision  by  Attorney  Gen- 
eral. 
"587.  Salaries. 
"588.  Expenses. 

"589.  Staff  and  other  employees. 
"§  581.  United  States  trustees 

"(a)  The  Attorney  General  shall  appoint  a 
United  States  trustee  for  each  Judicial  dis- 
trict. The  Attorney  General  may  appoint  the 
same  Individual  to  serve  as  United  States 
trustee  for  more  than  one  Judicial  district. 

"(b)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term,  a  United  States 
trustee  shall  continue  to  perform  the  duties 
of  his  office  until  his  successor  is  appointed 
and  qualifies. 

"(c)  Each  United  States  trustee  Is  sub- 
ject to  removal  for  cause  by  the  Attorney 
General. 

"§  582.  Assistant  United  States  trustees 
"(a)    The  Attorney  General  may  appoint 

one  or  more  assistant  United  States  trustees 

in  any  district  when  the  public  Interest  so 

requires. 
"(b)   Each  assistant  United  States  trustees 

Is    subject    to    removal    for    cause    by    the 

Attorney  General. 

"§  583.  Oath  of  office 

"Each  United  States  trustee  and  assistant 

United  States  trustee,   before  taking  office, 

shall  take  an  oath  to  execute  faithfully  his 

duties. 

"§  584.  Official  stations 

"The  Attorney  General  may  determine  the 
official  stations  of  the  United  States  trustees 
and  assistant  United  States  trustees  within 
the  districts  for  which  they  were  appointed. 
"§  585.  Vacancies 

"The  Attorney  General  may  appoint  an 
acting  United  States  trustee  for  a  district 
in  which  the  office  of  United  States  trustee 
is  vacant,  or  may  designate  a  United  States 
trustee  for  another  Judicial  district  to  serve 
as  trustee  for  the  district  In  which  such 
vacancy  exists.  The  individual  so  appointed 
or  designated  may  serve  until  the  earlier  of 
90  days  after  such  appointment  cr  designa- 
tion,  as  the  case  may  be.  or  the  date  on  which 
the  vacancy  Is  filled  by  appointment  under 
section  581  of  this  title. 

"§  586.  Duties;      supervision      by     Attorney 
General 

"(a)  Each  United  States  trustee,  within 
his  district,  shall— 

"(1)  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible 
and  available  to  serve  as  trustees  in  cases 
under  chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trustee  in  a  case  under  title  11  when  required 
under  title  11  to  serve  as  trustee  In  such  a 
case; 

"(3)  deposit  or  Invest  under  section  345 
of  title  11  money  received  as  trustee  in  cases 
under  title  11; 

"(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Attorney 
General  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular 
Judicial  district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Attorney  General,  appoint 


one  or  more  Individuals  to  serve  as  stand- 
ing trustee,  or  designate  one  or  more  assist- 
ant United  States  trustees  for  such  district 
to  perform  the  duties  of  the  United  States 
trustee,  in  cases  under  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  Individual  appointed  as 
standing  trustee  in  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  general  supervision  of  the  Attorney 
General,  who  shall  provide  general  coordina- 
tion and  assistance  to  the  United  States 
trustees. 

"(d)  The  Attorney  General  shall  prescribe 
by  rule  qualifications  for  membership  on  the 
panels  established  by  UiUted  States  trustees 
under  subsection  (a)  (1)  of  this  section,  and 
qualifications  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  13  of 
title  11.  The  Attorney  General  may  not  re- 
quire that  an  Individual  be  an  attorney  In 
order  to  qualify  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  13  of 
title  11. 

"(e)  (1)  The  Attorney  General,  after  con- 
sultation with  a  United  States  trustee  that 
has  appointed  an  Individual  under  subsec- 
tion (b)  of  this  section  to  serve  as  standing 
trustee  In  cases  under  chapter  13  of  title  11, 
shall   fix — 

"(A)  a  maxlmimi  annual  compensation  for 
such  Individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5:  and 

"(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  Individual  as  stand- 
ing trustee. 

"(2)  Such  individual  shall  collect  such 
percentage  fee  from  all  payments  under  plans 
In  the  cases  under  chapter  13  of  title  11  for 
which  such  Individual  serves  as  standing 
trustee.  Such  Individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  of  such  Individual  exceeds 
five  percent  upon  all  payments  under  plans 
in  cases  under  chapter  13  of  title  11  for 
which  such  individual  serves  as  standing 
trustee;   and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  for  all  such  cases  exceeds — 

"(1)  such  Individual's  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph (A)  of  this  paragraph;  plus 

"(11)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trustee 
In  such  cases. 

"§  587.  Salaries 

"The  Attorney  General  shsll  fix  tho  annual 
salaries  of  United  States  trustees  and  assist- 
ant United  States  trustees  at  rates  of  com- 
pensation not  to  exceed  the  lowest  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule  prescribed  under 
section  5332  of  titles. 
"i  588.  Expenses 

"Necessary  office  expenses  of  the  United 
States   trustee  shall    be   allowed   when   au- 
thorized by  the  Attorney  General. 
"§  589.  Staff  and  other  employees 

"The  United  States  trustee  may  employ 
staff  and  other  employees  on  approval  of 
the  Attorney  General.". 

(b)  The  table  of  chapters  of  part  11  of 
title  28  of  the  United  States  Code  Is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing: 
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in  effect  for  a  Judge  of  a  district  court  of 
the  United  States  other  than  the  chief  Judge 
of  the  United  States  District  Court  for  the 
District  of  Columbia. 

"§  155.  Chief  Judge;  precedence  of  bank- 
ruptcy Judges 

"(a)  In  each  district  having  more  than 
one  Judge  the  bankruptcy  Judge  In  regular 
active  service  who  Is  senior  In  commission 
and  under  seventy  years  of  age  shall  be 
the  chief  Judge  of  the  bankruptcy  court.  If 
all  the  bankruptcy  Judges  in  regular  active 
service  are  seventy  years  of  age  or  older 
the  youngest  shall  act  as  chief  Judge  until 
a  Judge  has  been  appointed  and  qualified  who 
is  under  seventy  years  of  age,  but  a  Judge  may 
not  act  as  chief  Judge  until  he  has  served 
as  a  bankruptcy  Judge  for  one  year. 

"(b)  The  chief  Judge  shall  have  pre- 
cedence and  preside  at  any  session  virhlch 
he  attends. 

"Other  bankruptcy  Judges  shall  have  pre- 
cedence and  preside  according  to  the  senior- 
ity of  their  commissions.  Judges  whose  com- 
missions bear  the  same  date  shall  have  pre- 
cedence according  to  seniority  in  age. 

"(c)  A  Judge  whose  commission  extends 
over  more  than  one  district  shall  be  Junior 
to  all  bankruptcy  Judges  except  in  the  dis- 
trict in  which  he  resided  at  the  time  he  en- 
tered upon  the  duties  of  his  ofBce. 

"(d)  If  the  chief  Judge  desires  to  be  re- 
lieved of  his  duties  as  chief  Judge  while 
retaining  his  active  status  as  a  bankruptcy 
Judge,  he  may  so  certify  to  the  Chief  Jus- 
tice of  the  United  States,  and  thereafter  the 
bankruptcy  Judge  in  active  service  next  In 
precedence  and  willing  to  serve  shall  be 
designated  by  the  Chief  Justice  as  the  chief 
Judge  of  the  bankruptcy  court. 

"(e)  If  a  chief  Judge  is  temporarily  un- 
able to  perform  his  duties  as  such,  they 
shall  be  performed  by  the  bankruptcy  Judge 
In  active  service,  present  in  the  district  and 
able  and  qualified  to  act,  who  is  next  In 
precedence. 

"i  156.  Division  of  business  among  bank- 
ruptcy Judges 

"The  business  of  a  bankruptcy  court  hav- 
ing more  than  one  Judge  shall  be  divided 
among  the  Judges  as  provided  by  the  rules 
and  orders  of  the  court. 

"The  chief  Judge  of  the  bankruptcy  court 
shall  be  responsible  for  the  observance  of 
such  rules  and  orders,  and  shall  divide  the 
business  and  assign  the  cases  so  far  as  such 
rules  and  orders  do  not  otherwise  prescribe. 

"If  the  bankruptcy  Judges  in  any  district 
are  unable  to  agree  upon  the  adoption  of 
rules  or  orders  for  that  purpose  the  Judicial 
council  of  the  circuit  shall  make  the  neces- 
sary orders. 

"§  157.  Times  for  holding  regular  sessions 

"The  times  for  commencing  regular  ses- 
sions of  the  bankruptcy  court  for  transact- 
ing Judicial  business  at  the  places  fixed  by 
this  chapter  and  chapter  5  of  this  title  shall 
be  determined  by  the  rules  or  orders  of  the 
bankruptcy  court.  Such  rules  or  orders  may 
provide  that  at  one  or  more  of  such  places 
the  court  shall  be  in  continuous  session  for 
such  purposes  on  all  business  days  through- 
out the  year.  At  other  places  a  session  of 
the  court  shall  continue  for  such  purposes 
until  terminated  by  order  of  final  adjourn- 
ment or  by  commencement  of  the  next  regu- 
lar session  at  the  same  place. 
"!l  158.  Adjournment 

"(a)  Any  bankruptcy  court  may,  by  order 
made  anywhere  within  Its  district,  adjourn 
or,  with  the  consent  of  the  Judicial  council 
of  the  circuit,  pretermit  any  regular  session 
of  court  for  Insufficient  business  or  other 
good  cause. 

"(b)  If  the  Judge  of  a  bankruptcy  court 
Is  unable  to  attend  and  unable  to  make  an 
order  of  adjournment,  the  clerk  may  adjourn 
the  court  to  the  next  regular  session  or  to 
any  earlier  date  which  he  may  determine. 


"§159.  Special  sessions;  places;  notice 

"Special  sessions  of  the  bankruptcy  court 
may  be  held  at  such  places  In  the  district 
as  the  nature  of  the  business  may  require, 
and  upon  such  notice  as  the  court  orders. 

"Any  business  may  be  transacted  at  a  spe- 
cial session  which  might  be  transacted  at  a 
regular  session. 

"§  160.  Accommodations  at  places  for  hold- 
ing court 
"Court  shall  be  held  only  at  places  where 
Federal  quarters  and  accommodations  are 
available,  or  suitable  quarters  and  accom- 
modations are  furnished  without  cost  to  the 
United  States.  The  foregoing  restrictions 
shall  not,  however,  preclude  the  Administra- 
tor of  General  Services,  at  the  request  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  from  providing  such 
court  quarters  and  accommodations  as  the 
Administrator  determines  can  appropriately 
be  made  available  at  places  where  court  Is 
authorized  by  law  to  be  held,  but  only  If  such 
court  quarters  and  acconunodatlons  have 
been  approved  as  necessary  by  the  Judicial 
council  of  the  appropriate  circuit. 
"§  161.  Vacant  Judgeship  as  affecting  pro- 
ceedings 

"When  the  office  of  a  bankruptcy  Judge 
becomes  vacant,  all  pending  process,  plead- 
ings and  proceedings  shall,  when  necessary, 
be  continued  by  the  clerk  until  a  Judge  Is 
appointed  or  designated  to  hold  such  court. 
"5  162.  Bias  or  prejudice  of  Judge 

"Whenever  a  party  to  any  proceeding  In  a 
bankruptcy  court  makes  and  files  a  timely 
and  sufficient  affidavit  that  the  Judge  before 
whom  the  matter  Is  pending  has  a  personal 
bias  or  prejudice  either  against  him  or  In 
favor  of  any  adverse  party,  such  Judge  shall 
proceed  no  further  therein,  but  another 
Judge  shall  be  assigned  to  hear  such  proceed- 
ing. 

"The  affidavit  shall  state  the  facts  and  the 
reasons  for  the  belief  that  bias  or  prejudice 
exists,  and  shall  be  filed  not  less  than  ten 
days  before  the  proceeding  is  to  be  heard, 
or  good  cause  shall  be  shown  for  failure  to 
file  within  such  time.  A  party  may  file  only 
one  such  affidavit  in  any  case.  It  shall  be 
accompanied  by  a  certificate  of  counsel  of 
record  stating  that  it  is  made  In  good  faith.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28  of  the  United  States  Code  is  amended  by 
inserting  immediately  after  the  item  relat- 
ing to  chapter  5  of  such  title  the  following: 

"6.  Bankruptcy  courts isi". 

Sec.  202.  Section  291(c)  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
"or  bankruptcy"  immediately  after  "to  hold  a 
district". 

Sec.  203.  Section  292(b)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"or  a  bankruptcy  court"  immediately  after 
"to  hold  a  district  court". 

Sec.  204.  Section  292(d)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "either"; 

(2)  by  Inserting  "bankruptcy  court,"  im- 
mediately after  "in  a";  and 

(3)  by  inserting  a  comma  Immediately 
after  "district  court". 

Sec.  205.  Section  293  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)(1)  The  Chief  Justice  of  the  United 
States  may  designate  and  assign  temporarily 
a  bankruptcy  Judge  of  one  circuit  for  service 
In  another  circuit,  either  in  a  bankruptcy 
court  or  a  district  court  upon  presentation 
of  a  certificate  of  necessity  by  the  chief 
Judge  or  circuit  Justice  of  the  circuit  wherein 
the  need  arises. 

"(2)  The  chief  Judge  of  a  circuit  may  des- 
ignate and  assign  one  or  more  bankruptcy 
Judges  within  the  circuit  to  sit  upon  the 
court  of  appeals  or  a  division  thereof  when- 
ever the  business  of  that  court  so  requires. 


Such  designations  or  assignments  shall  bs 
in  conformity  with  the  rules  or  orders  of  the 
court  of  appeals  of  the  circuit. 

"(3)  The  chief  Judge  of  a  circuit  may.  In 
the  public  interest,  designate  and  assign  tem- 
porarily a  bankruptcy  Judge  of  the  circuit  to 
hold  a  district  court  in  any  district  within 
the  circuit. 

"(4)  The  chief  Judge  of  a  circuit  may,  in 
the  public  Interest,  designate  and  assign  tem- 
porarily a  bankruptcy  Judge  of  the  circuit  to 
hold  a  bankruptcy  court  In  any  district 
within  the  circuit.". 

Sec.  206.  Section  294  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  In  subsection  (c),  by  striking  out  "or 
district"  and  inserting  in  lieu  thereof  ",  dis- 
trict, or  bankruptcy"; 

(2)  In  the  second  sentence  of  subsection 
(d),  by  inserting  "in  a  circuit,  district,  or 
bankruptcy  court  outside  his  own  district, 
In  the  case  of  a  retired  bankruptcy  Judge," 
Immediately  after  "retired  circuit  or  district 
Judge,";  and 

(3)  In  subsection  (d),  by  striking  out  "or 
district  court"  and  inserting  in  lieu  thereof 
",  district  court,  or  bankruptcy  court". 

Sec.  207.  Section  295  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "or  district"  and  inserting  in  lieu  thereof 
"district,  or  bankruptcy". 

Sec.  208.  Section  331  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  by  inserting  "and  a  bankruptcy  Judge" 
Immediately  after  "and  a  district  Judge"  in 
the  first  sentence  in  the  first  paragraph; 

(2)  by  Inserting  "circuit  and  district"  In 
the  second  paragraph — 

(A)  Immediately  after  "amended  section 
the"; 

(B)  immediately  after  "for  one  year,  the"; 
and 

(C)  Immediately  after  "two  years  and 
the"; 

(3)  by  Inserting  at  the  end  of  the  second 
paragraph  the  following:  "The  bankruptcy 
Judge  to  be  summoned  from  each  Judicial 
circuit  shall  be  chosen  by  the  circuit  and 
bankruptcy  Judges  of  the  circuit  at  the  an- 
nual Judicial  conference  of  the  circuit  held 
pursuant  to  section  333  of  this  title  and  shall 
serve  as  a  member  of  the  conference  for  three 
successive  years,  except  that  In  the  year 
following  the  effective  date  of  this  sentence 
the  circuit  and  bankruptcy  Judges  in  the 
first,  fourth,  seventh,  and  tenth  circuits  shall 
choose  a  bankruptcy  Judge  to  serve  for  one 
year,  the  circuit  and  bankruptcy  Judges  In 
the  second,  fifth,  and  eighth  circuits  shall 
choose  a  bankruptcy  Judge  to  serve  for  two 
years  and  the  circuit  and  bankruptcy  Judges 
In  the  third,  sixth,  ninth,  and  District  of 
Columbia  circuits  shall  choose  a  bankruptcy 
Judge  to  serve  for  three  years."; 

(4)  by  inserting  "or  the  bankruptcy  Judge" 
immediately  after  "or  the  district  Judge"  In 
the  first  sentence  In  the  third  paragraph; 
and 

(5)  by  striking  out  "or  district"  and  In- 
serting in  lieu  thereof  ",  district,  or  bank- 
ruptcy" in  the  first  sentence  In  the  third 
paragraph. 

Sec.  209.  Section  332(d)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"and  bankruptcy  Judges"  Immediately  after 
"The  district  Judges". 

Sec  210.  Section  333  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "and  district"  and  Inserting  in  lieu 
thereof  ",  district,  and  bankruptcy". 

Sec.  211.  Section  372(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "or  district"  In  the  fourth  paragraph  and 
inserting  In  lieu  thereof  ",  district,  or  bank- 
ruptcy". 

Sec.  212.  Section  372(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "or  district"  and  Inserting  In  lieu 
thereof  ".  district,  or  bankruptcy". 
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Sec.  213.  Section  451  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  inserting  ",  bankruptcy  courts" 
Immediately  after  "the  Customs  Court"  In 
the  paragraph  beginning  with  "The  term 
"court  of  the  United  States'  ";  and 

(2)  by  Inserting  "bankruptcy  courts,"  Im- 
mediately after  "district  courts,"  in  the  para- 
graph beginning  with  "The  term  'Judge  of 
the  United  States' ". 

Sec  214.  (a)  Sections  455(a)  and  455(e) 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "magistrate,  or  ref- 
eree in  bankruptcy"  each  place  it  appears 
and  inserting  in  lieu  thereof  "or  magistrate". 

(b)  The  heading  for  section  455  of  title 
28  of  the  United  States  Code  is  amended  by 
striking  out  "magistrate,  or  referee  in  bank- 
ruptcy" and  Inserting  In  lieu  thereof  "or 
magistrate". 

(c)  The  item  relating  to  section  455  in  the 
table  of  sections  of  chapter  21  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "magistrate,  or  referee  In  bank- 
ruptcy" and  Inserting  in  lieu  thereof  "or 
magistrate". 

Sec  215.  Section  456  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "and  the  United  States 
District  Court  for  the  District  of  Colimibla," 
and  inserting  In  lieu  thereof  "the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, and  the  United  States  Bankruptcy 
Court  for  the  District  of  Columbia,"; 

(2)  by  striking  out  "and  district  and  In- 
serting in  lieu  thereof  ",  district,  and  bank- 
ruptcy; and 

(3)  by  striking  out  "and  each  district 
Judge  and  inserting  in  lieu  thereof  ",  each 
district  Judge,  and  each  bankruptcy  Judge" 

Sec  216.  Section  457  of  title  28  of  the 
United  States  Code  te  amended  by  inserting 
"of  bankruptcy  courts,"  immediately  after 
"The  records". 

Sec  217.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  is 
amended  by  striking  out  "Alaska,". 

(b)  The  Item  relating  to  section  460  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Alaska,". 

Sec  218.  Section  506  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "nine"  and  inserting  in  Ueu  thereof 
ten  . 

Sec  219.  (a)  Section  526(a)(1)  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "and  marshals"  and  inserting  in 
lieu  thereof  ",  marshals,  and  trustees". 

(b)  The  heading  for  section  526  of  title  28 
of  the  United  States  Code  .s  amended  by 
striking  out  "and  marshals"  and  inserting 
in  lieu  thereof  ",  marshals,  and  trustees". 

(c)  The  Item  relating  to  section  526  in  the 
table  of  sections  of  chapter  31  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and  marshals"  and  Inserting  in  Ueu 
thereof  ",  marshals,  and  trustees". 

Sec  220.  Section  526(a)(2)  of  title  28  of 
the  United  States  Code  Is  amended— 

(1)  by  striking  out  "referees,";  and 

(2)  by  striking  out  "and  receivers  In  bank- 
ruptcy" and  Inserting  In  lieu  thereof  "In 
cases  under  title  11". 

Sec  221.  Section  569(a)  of  title  28  of  the 
United  Code  is  amended  by  striking  out  "of 
the  district  court"  and  inserting  in  lieu 
thereof  "of  the  bankruptcy  court,  of  the  dis- 
trict court,". 

Sec  222.  Section  571(a)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "and  of  the  marshals" 
and  Inserting  in  lieu  thereof  "of  the  mar- 
shals"; and 

(2)  by  Inserting  ",  and  of  the  United 
States  trustees,  their  assistants,  staff  and 
other  employees"  immediately  after  "clerical 
assistants". 

Sec  223.  Section  571(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
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out    "and    district"    and    inserting    In    lieu 
thereof  ",  district,  and  bankruptcy". 

Sec  224.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  37  the  following 
"Chapter  39— UNITED  STATES  TRUSTEES 
"Sec. 

"581.  United  States  trustees. 
"582.  Assistant  United  States  trustees. 
"583.  Oath  of  office. 
"584.  Official  stations. 
"585.  Vacancies. 

"586.  Duties;  supervision  by  Attorney  Gen- 
eral. 
"587.  Salaries. 
"588.  Expenses. 

"589.  Staff  and  other  employees. 
"§  581.  United  States  trustees 

"(a)  The  Attorney  General  shall  appoint  a 
United  States  trustee  for  each  Judicial  dis- 
trict. The  Attorney  General  may  appoint  the 
same  Individual  to  serve  as  United  States 
trustee  for  more  than  one  Judicial  district. 

"(b)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term,  a  United  States 
trustee  shall  continue  to  perform  the  duties 
of  his  office  until  his  successor  is  appointed 
and  qualifies. 

"(c)  Each  United  States  trustee  Is  sub- 
ject to  removal  for  cause  by  the  Attorney 
General. 

"§  582.  Assistant  United  States  trustees 
"(a)    The  Attorney  General  may  appoint 

one  or  more  assistant  United  States  trustees 

in  any  district  when  the  public  Interest  so 

requires. 
"(b)   Each  assistant  United  States  trustees 

Is    subject    to    removal    for    cause    by    the 

Attorney  General. 

"§  583.  Oath  of  office 

"Each  United  States  trustee  and  assistant 

United  States  trustee,   before  taking  office, 

shall  take  an  oath  to  execute  faithfully  his 

duties. 

"§  584.  Official  stations 

"The  Attorney  General  may  determine  the 
official  stations  of  the  United  States  trustees 
and  assistant  United  States  trustees  within 
the  districts  for  which  they  were  appointed. 
"§  585.  Vacancies 

"The  Attorney  General  may  appoint  an 
acting  United  States  trustee  for  a  district 
in  which  the  office  of  United  States  trustee 
is  vacant,  or  may  designate  a  United  States 
trustee  for  another  Judicial  district  to  serve 
as  trustee  for  the  district  In  which  such 
vacancy  exists.  The  individual  so  appointed 
or  designated  may  serve  until  the  earlier  of 
90  days  after  such  appointment  cr  designa- 
tion,  as  the  case  may  be.  or  the  date  on  which 
the  vacancy  Is  filled  by  appointment  under 
section  581  of  this  title. 

"§  586.  Duties;      supervision      by     Attorney 
General 

"(a)  Each  United  States  trustee,  within 
his  district,  shall— 

"(1)  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible 
and  available  to  serve  as  trustees  in  cases 
under  chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trustee  in  a  case  under  title  11  when  required 
under  title  11  to  serve  as  trustee  In  such  a 
case; 

"(3)  deposit  or  Invest  under  section  345 
of  title  11  money  received  as  trustee  in  cases 
under  title  11; 

"(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Attorney 
General  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular 
Judicial  district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Attorney  General,  appoint 


one  or  more  Individuals  to  serve  as  stand- 
ing trustee,  or  designate  one  or  more  assist- 
ant United  States  trustees  for  such  district 
to  perform  the  duties  of  the  United  States 
trustee,  in  cases  under  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  Individual  appointed  as 
standing  trustee  in  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  general  supervision  of  the  Attorney 
General,  who  shall  provide  general  coordina- 
tion and  assistance  to  the  United  States 
trustees. 

"(d)  The  Attorney  General  shall  prescribe 
by  rule  qualifications  for  membership  on  the 
panels  established  by  UiUted  States  trustees 
under  subsection  (a)  (1)  of  this  section,  and 
qualifications  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  13  of 
title  11.  The  Attorney  General  may  not  re- 
quire that  an  Individual  be  an  attorney  In 
order  to  qualify  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  in  cases  under  chapter  13  of 
title  11. 

"(e)  (1)  The  Attorney  General,  after  con- 
sultation with  a  United  States  trustee  that 
has  appointed  an  Individual  under  subsec- 
tion (b)  of  this  section  to  serve  as  standing 
trustee  In  cases  under  chapter  13  of  title  11, 
shall   fix — 

"(A)  a  maxlmimi  annual  compensation  for 
such  Individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5:  and 

"(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  Individual  as  stand- 
ing trustee. 

"(2)  Such  individual  shall  collect  such 
percentage  fee  from  all  payments  under  plans 
In  the  cases  under  chapter  13  of  title  11  for 
which  such  Individual  serves  as  standing 
trustee.  Such  Individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  of  such  Individual  exceeds 
five  percent  upon  all  payments  under  plans 
in  cases  under  chapter  13  of  title  11  for 
which  such  individual  serves  as  standing 
trustee;   and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  for  all  such  cases  exceeds — 

"(1)  such  Individual's  actual  compensa- 
tion for  such  cases,  as  adjusted  under  sub- 
paragraph (A)  of  this  paragraph;  plus 

"(11)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trustee 
In  such  cases. 

"§  587.  Salaries 

"The  Attorney  General  shsll  fix  tho  annual 
salaries  of  United  States  trustees  and  assist- 
ant United  States  trustees  at  rates  of  com- 
pensation not  to  exceed  the  lowest  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule  prescribed  under 
section  5332  of  titles. 
"i  588.  Expenses 

"Necessary  office  expenses  of  the  United 
States   trustee  shall    be   allowed   when   au- 
thorized by  the  Attorney  General. 
"§  589.  Staff  and  other  employees 

"The  United  States  trustee  may  employ 
staff  and  other  employees  on  approval  of 
the  Attorney  General.". 

(b)  The  table  of  chapters  of  part  11  of 
title  28  of  the  United  States  Code  Is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing: 
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"39.  United  States  Tnistees 681". 

Sec.  226.  Section  604(a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(2)  by  Inserting  Immediately  after  para- 
graph (12)  the  following : 

"(13)  Lay  before  Congress,  annually,  sta- 
tistical tables  that  will  accurately  reflect  the 
business  transacted  by  the  several  bank- 
ruptcy courts,  and  all  other  pertinent  data 
relating  to  such  courts;". 

Sec.  228.  Section  610  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "and  district  courts"  and  inserting  In 
lieu  thereof  ",  district  courts,  and  bank- 
ruptcy courts". 

Sec.  227.  Section  620(b)  (3)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "referees.". 

Sec.  228.  Section  621(a)(2)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and  three  active  Judges  of  the  dis- 
trict courts  of  the  United  States"  and  insert- 
ing In  lieu  thereof  ",  three  active  Judges  of 
the  district  courts  of  the  United  States,  and 
two  active  Judges  of  the  bankruptcy  courts 
of  the  United  States". 

Sec.  229.  Section  621(b)  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  by  Inserting  "(1)"  immediately  after 
"(b)"; 

(2)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "Except  as  provided  In  paragraph 
(2)  of  this  subsection  the"; 

(3)  by  striking  out  everything  after 
"years"  down  through  "That  a"  and  Insert- 
ing in  lieu  thereof  ".  A";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(2)  Members  first  elected  to  the  Board 
from  among  bankruptcy  Judges  shall  con- 
tinue In  office  for  terms  of  two  and  four 
years,  respectively,  the  term  of  each  to  be 
designated  by  the  Judicial  Conference  of  the 
United  States  at  the  time  of  his  election.". 

Sec.  230.  Section  621(c)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
••(c)";  and 

(2)  by  adding  at  the  end  thereof  the 
following : 

"(2)  The  member  first  elected  to  the  Board 
from  among  bankruptcy  Judges  who  Is  desig- 
nated by  the  Judicial  Conference  of  the 
United  States  to  serve  a  term  of  office  of 
two  years  shall  be  eligible  for  reelection  to 
one  full  term  of  office.". 

Sec.  231.  Chapter  42  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  Item  relating  to 
section  629  in  the  table  of  sections. 

Sec.  232.  Section  631(c)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  In  bankruptcy  or"  and  in- 
serting in  lieu  thereof  "of  the  conference,"; 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy."  and  inserting 
In  lieu  thereof  "magistrate  and". 

Sec.  233.  Section  634(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  In  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)),  as  amended.", 
and  Inserting  in  lieu  thereof  "not  to  exceed 
•48.500  per  annum,  subject  to  adiustment  in 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  this 
title,". 

SBC.  234.  (a)  Title  28  of  the  United  States 
Code  is  amended  bv  inserting  immediately 
after  chapter  49  the  following: 


"Chapter  60— BANKRUPTCY  COURTS 

"Sec. 

"771.  Clerks. 

"772.  Other  employees. 

"773.  Records  of  proceedings;  reporters. 

"774.  Power  to  appoint. 

"(a)  Each  bankruptcy  court  may  appoint 
a  clerk  who  shall  be  subject  to  removal  by 
the  court. 

"(b)  The  clerk  may  appoint,  with  the  ap- 
proval of  the  court,  necessary  deputies,  cleri- 
cal assistants  and  employees  in  such  number 
as  may  be  approved  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Such  deputies,  clerical  assistants  and 
employees  shall  be  subject  to  removal  by 
the  clerk  with  the  approval  of  the  court. 

"(c)  The  clerk  of  each  bankruptcy  court 
shall  reside  In  the  district  for  which  he  Is 
appointed.  The  bankruptcy  court  may  desig- 
nate places  within  the  district  for  the  offices 
of  the  clerk  and  his  deputies,  and  their  offi- 
cial stations. 

'(d)  A  clerk  of  a  bankruptcy  court  or  his 
deputy  or  assistant  shall  not  receive  any 
compensation  or  emoluments  through  any 
office  or  position  to  which  he  Is  appointed 
by  the  court,  other  than  that  received  as 
such  clerk,  deputy  or  assistant,  whether  from 
the  United  States  or  from  private  litigants. 

"(e)  The  clerk  of  each  bankruptcy  court 
shall  pay  Into  the  Treasury  all  fees,  costs  and 
other  moneys  collected  by  him,  except  uncol- 
lected fees  not  required  by  Act  of  Congress 
to  be  prepaid. 

"He  shall  make  returns  thereof  to  the  Di- 
rector of   the   Administrative   Office   of  the 
United  States  Courts  under  regulations  pre- 
scribed by  him. 
"5  772.  Other  employees 

"Bankruptcy  Judges  may  appoint  neces- 
sary other  employees.  Including  law  clerks 
and  secretaries,  subject  to  any  limitation  on 
the  aggregate  salaries  of  such  employees 
which  may  be  imposed  by  law. 

"§  773.  Records  of  proceedings;  reporters 

"(a)  The  bankruptcy  court  shall  require 
a  record  to  be  made,  whenever  practicable,  of 
all  proceedings  in  cases  had  in  open  court. 
The  court  may  provide  that  the  record  be 
taken  by  such  electronic  sound  recording 
means  as  the  Judicial  Conference  shall  pre- 
scribe, by  a  court  reporter  appointed  or  em- 
ployed by  such  bankruptcy  court  to  take  a 
verbatim  record  by  shorthand  or  mechanical 
means,  or  by  an  employee  of  the  court  desig- 
nated by  the  court  to  Uke  such  a  verbatim 
record. 

"(b)  On  the  request  of  a  party  to  a  pro- 
ceeding that  has  been  recorded  who  has 
agreed  to  pay  the  fee  for  a  transcript,  or  a 
Judge  of  the  bankruptcy  court,  a  transcript 
of  the  original  record  of  the  requested  parts 
of  such  proceeding  shall  be  made  and  de- 
livered promptly  to  such  party  or  Judge.  Any 
such  transcript  that  is  certified  shall  be 
deemed  prima  facie  a  correct  statement  of 
the  testimony  taken  and  proceedings  had. 
No  transcript  of  the  proceedings  of  the  bank- 
ruptcy court  shall  be  considered  as  official 
except  those  made  from  certified  records. 

"(c)  Fees  for  transcripts  furnished  In  pro- 
ceedings to  persons  permitted  to  appeal  In 
forma  pauperis  shall  be  paid  by  the  United 
States  out  of  money  appropriated  for  that 
purpose  If  the  trial  Judge  or  a  circuit  Judge 
certifies  that  the  appeal  is  not  frivolous  (but 
presents  a  substantial  question) . 
"5  774.  Power  to  appoint 

"Whenever  a  majority  of  the  bankruptcy 
Judges  of  any  bankruptcy  court  cannot  agree 
up>on  the  appointment  of  any  officer  of  such 
court,  the  chief  Judge  shall  make  such 
appointment.". 

(b)  The  table  of  chapters  of  part  in  of 
title  28  of  the  United  States  Code  Is  amended 


by   Inserting    Immediately    after   t^e   Item 
relating  to  chapter  49  the  following: 

"60  Bankruptcy  Courts 771". 

Sec.  235.  Section  967(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
"or  bankruptcy  court"  Immediately  after 
"district  court". 

Sec.  236.  Section  959(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  section  1165  of  title  11,  a". 

Sec.  237.  (a)  Section  1291  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
"the  bankruptcy  courts  of  the  United 
States,"  immediately  after  "the  district 
courts  of  the  United  States.". 

(b)  The  heading  for  section  1291  of  title 
28  of  the  United  States  Code  Is  amended  by 
inserting  "and  bankruptcy  courts"  im- 
mediately after  •'district  courts". 

(c)  The  Item  relating  to  section  1291  In 
the  table  of  sections  of  chapter  83  of  title  28 
of  the  United  States  Code  Is  amended  by  in- 
serting "and  bankruptcy  courts"  Immediate- 
ly after  "district  courts". 

Sec.  238.  Section  1292  (a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "the  bankruptcy  courts  of 
the  United  States,"  immediately  after  "the 
district  courts  of  the  United  States,"  In 
paragraph    ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  para^raoh  (4)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  .end  thereof  the  f<d- 
lowlng: 

"(6)  Pinal  Judgments,  orders  and  decrees 
of  the  bankruptcy  courts  of  the  United 
States  In  proceedings  arising  under  title  11 
or  arising  under  or  related  to  cases  under 
title  11.". 

Sec  239.  Section  1292(b)  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
Immediately  after  "district"  each  place  it 
apoears  the  following:  "or  bankruptcy". 

Sec  240.  Section  1294  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  by  striking  out  "district  and  territori- 
al" and  Inserting  In  lieu  thereof  "district, 
bankruptcy,  and  territorial";  and 

(2)  by  inserting  "or  a  bankruptcy  court  of 
the  United  States"  Immedlatelv  after  "a  dis- 
trict court  of  the  United  States"  in  paragraph 

(!)• 

Sec  241.  Chapter  85  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striving  out  section  1334;  and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 1334  in  the  table  of  sections. 

Sec  242.  Section  1360(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "within  the  Territory"  and  Inserting  in 
lieu  thereof  "within  the  State". 

Sec.  243.  (a)  "Htle  28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chanter  89  the  following : 

"Chapter  90— BANKRUPTCY  COURTS 

"Sec. 

"1471.  Jurisdiction. 

"1472.  Venue  of  cases  under  title  11. 

"1473.  Venue  of  proceedings  arising  under  or 

related  to  cases  under  title  11. 
"1474.  Venue  of  cases  ancillary  to  foreign 

proceedings. 
"1475.  Change  of  venue. 
"1476.  Creation  or  alteration  of  district  or 

division. 
"1477.  Cure  or  waiver  of  defects. 
"1478.  Removal  to  the  bankruptcy  courts. 
"1479.  Provisional  remedies;  security. 
"1480.  Jury  trials. 
"1481.  Powers  of  bankruptcy  co\irt. 

"J  1471.  Jurisdiction 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  the  bankruptcy  courts  shall 
have  original  and  exclusive  Jurisdiction  of  kll 
cases  under  title  11. 
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"(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  Jurisdiction  on  a  court 
or  courts  other  than  the  bankruptcy  courts, 
the  bankruptcy  courts  shall  have  original  but 
not  exclusive  Jurisdiction  of  all  civil  proceed- 
ings arising  under  title  11  or  arising  under 
or  related  to  cases  under  title  11. 

"(c)  Subsection  (b)  of  this  section  does  not 
prevent  a  bankruptcy  court.  In  the  Interest 
of  Justice,  from  abstaining  from  hearing  a 
particular  proceeding  arising  under  title  11 
or  arising  under  or  related  to  a  case  under 
title  11.  Such  abstention,  or  a  decision  not  to 
abstain,  is  not  reviewable  by  appeal  or  other- 
wise. 

"5 1472.  Venue  of  cases  under  title  11 

"Except  as  provided  In  section  1474  of  this 
title,  a  case  under  title  11  may  be  commenced 
m  the  bankruptcy  court  for  a  district — 

"(1)  In  which  the  domicile,  residence,  prin- 
cipal place  of  business,  or  principal  assets  of 
the  person  or  entity  that  Is  the  subject  of 
such  case  have  been  located  for  the  180  days 
Immediately  preceding  such  commencement, 
or  for  a  longer  portion  of  such  180-day  period 
than  such  domicile,  residence,  principal  place 
of  business,  or  principal  assets  were  located 
In  any  other  district;  or 

"(2)  In  which  there  Is  pending  a  case  under 
title    11    concerning   such   person's   affiliate, 
general  partner,  or  partnership. 
"I  1473.  Venue  of  proceedings  arising  under 
or  related  to  cases  under  title  li 

"(a)  Except  as  provided  In  subsections  (b) 
and  (d)  of  this  section,  a  proceeding  arising 
under  or  related  to  a  case  under  title  11  may 
be  commenced  In  the  bankruptcy  court  In 
which  such  case  is  pending. 

"(b)  A  trustee  In  a  case  under  title  ii  may 
commence  a  proceeding  arising  under  or  re- 
lated to  such  case  to  recover  a  money  Judg- 
ment of  less  than  $1,000  or  a  consumer  debt 
of  less  than  $5,000  only  In  the  bankruptcy 
court  for  the  district  In  which  a  defendant 
resides. 

"(c)  A  trustee  In  a  case  under  title  11  may 
commence  a  proceeding  arising  under  or  re- 
lated to  such  case  as  statutory  successor  to 
the  debtor  or  creditors  under  section  541 
544(b),  or  544(c)  of  title  11  m  the  bank- 
ruptcy court  for  the  district  where  the  State 
or  Federal  court  sits  In  which,  under  appli- 
cable nonbankruptcy  venue  provisions,  the 
debtor  or  creditors,  as  the  case  mav  be,  may 
have  commenced  an  action  on  which  such 
proceeding  is  based  If  the  case  under  title  1 1 
had  not  been  commenced. 

"(d)  A  trustee  may  commence  a  proceeding 
arising  under  title  11  or  arising  under  or  re- 
lated to  a  case  under  title  11  based  on  a  claim 
arising  after  the  commencement  of  such  case 
from  the  operation  of  the  business  of  the 
debtor  only  in  the  bankruptcy  court  for  the 
dUtrict  where  a  State  or  Federal  court  sits 
In  which,  under  applicable  nonbankruptcy 
venue  provisions,  an  action  on  such  claim 
may  have  been  brought. 

"(e)  A  proceeding  arising  under  or  related 
to  a  case  under  title  11,  based  on  a  claim  aris- 
ing after  the  commencement  of  such  case 
from  the  operation  of  the  business  of  the 
debtor,  may  be  commenced  aealnst  the  repre- 
sentative of  the  estate  In  such  case  In  the 
bankruptcy  court  for  the  district  where  the 
State  or  Federal  court  site  In  which  the  party 
commencing  such  proceeding  may.  under  ap- 
plicable nonbankruptcy  venue  provisions 
have  brought  an  action  on  such  claim,  or  In 
the  bankruptcy  court  In  which  such  case  Is 
pending. 

"§  1474.  Venue  of  cases  ancillary  to  foreign 
proceedings 
"(a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation  of 
an  action  or  proceeding  in  a  State  or  Federal 
court,  or  the  enforcement  of  a  Judgment,  may 
be  commenced  only  in  the  bankruptcy  court 
for  the  district  where  the  State  or  Federal 
court  sits  In  which  Is  pending  the  action  or 
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proceeding  against  which  the  Injunction  Is 
sought. 

"(b)  A  case  under  section  304  of  title  11 
to  enjoin  the  enforcement  of  a  Hen  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  in  the 
bankruptcy  court  for  the  district  in  which 
such  property  Is  found. 

"(c)  A  case  under  section  304  of  title  11, 
other  than  a  case  specified  In  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  bankruptcy  court  for  the  district 
In  which  is  located  the  principal  place  of 
business  In  the  United  States,  or  the  princi- 
pal assets  In  the  United  States,  of  the  estate 
that  Is  the  subject  of  such  case. 
"§  1475.  Change  of  venue 

"A  bankruptcy  court  may  transfer  a  case 
under  title  11  or  a  proceeding  arising  under 
or  related  to  such  a  case  to  a  bankruptcy 
court  for  another  district,  in  the  Interest  of 
Justice  and  for  the  convenience  of  the  parties. 
"§  1476.  Creation  or  alteration  of  district  or 
division 

"Cases  or  proceedings  pending  at  the  time 
of  the  creation  of  a  new  district  or  division 
or  transfer  of  a  county  or  territory  from  one 
division  or  district  to  another  may  be  tried 
In  the  district  or  division  as  It  existed  at  the 
institution  of  the  case  or  proceedings,  or  In 
the  district  or  division  so  created  or  to  which 
the  county  or  territory  Is  so  transferred  as  the 
parties  shall  agree  or  the  court  direct. 
"§  1477.  Cure  or  waiver  of  defecte 

"(a)  The  bankruptcy  court  of  a  district  In 
which  Is  filed  a  case  or  proceeding  laying 
venue  In  the  wrong  division  or  district  may, 
in  the  Interest  of  Justice  and  for  the  con- 
venience of  the  parties,  retain  such  case  or 
proceeding,  or  may  transfer,  under  section 
1475  of  this  title,  such  case  or  proceeding 
to  any  other  district  or  division. 

"(b)  Nothing  In  this  chapter  shall  impair 
the  Jurisdiction  of  a  bankruptcy  court  of  any 
matter  Involving  a  party  who  does  not  Inter- 
pose timely  and  sufficient  objection  to  the 
venue. 

"§  1478.  Removal  to  the  bankruptcy  courts 

"(a)  A  party  may  remove  any  claim  or 
cause  of  action  In  a  civil  action,  other  than 
a  proceeding  before  the  United  States  Tax 
Court  or  civil  action  by  a  governmental  unit 
to  enforce  such  governmental  unit's  police  or 
regulatory  power,  to  the  bankruptcy  court 
for  the  district  where  such  civil  action  is 
pending,  if  the  bankruptcy  courte  have  Juris- 
diction over  such  claim  or  cause  of  action. 
"(b)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  order  under  this  subsection  re- 
manding a  claim  or  cause  of  action  Is  not 
reviewable  by  appeal  or  otherwise. 
"§  1479.  Provisional  remedies;  security 

"(a)  Whenever  any  action  Is  removed  to  a 
bankruptcy  court  under  section  1478  of  this 
title,  any  attachment  or  sequestration  of 
the  goods  or  estate  of  the  defendant  In  such 
action  shall  hold  the  goods  or  estate  to  an- 
swer the  final  Judgment  or  decree  in  the 
same  manner  as  they  would  have  been  held 
to  answer  final  Judgment  or  decree  had  it 
been  rendered  by  the  court  from  which  the 
action  was  removed,  unless  the  attachment 
or  sequestration  Is  invalidated  under  appli- 
cable law. 

"(b)  Any  bond,  undertaking,  or  security 
given  by  either  party  in  an  action  prior  to 
removal  under  section  1478  of  this  title 
shall  remain  valid  and  effectual  notwith- 
standing such  removal,  unless  such  bond, 
undertaking,  or  other  security  Is  invalidated 
under  applicable  law. 

"(c)  All  injunctions,  orders,  or  other  pro- 
ceedings in  an  action  prior  to  removal  of 
such  action  under  section  1478  of  this  title 
shall  remain  in  full   force  and  effect  until 


dissolved   or    modified   by   the    banluiiptcy 
court. 

"5  1480.  Jury  trials 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  this  chapter  and  title  11  do 
not  affect  any  right  to  trial  by  Jury,  in  a 
case  under  title  11  or  in  a  proceeding  arising 
under  title  11  or  arising  under  or  related  to 
a  case  under  title  11,  that  Is  provided  by  any 
statute  In  effect  on  September  30,  1978. 

"(b)  The  bankruptcy  court  may  order  the 
Issues  arising  under  section  303  of  tlUe  11 
to  be  tried  without  a  Jury. 
"§  1481.  Powers  of  bankruptcy  court 

"A  bankruptcy  court  shall  have  the  powers 
of  a  court  of  equity,  law,  and  admiralty.". 

(b)  The  table  of  chapters  of  part  IV  of 
title  28  of  the  United  States  Code  Is  amended 
by  Inserting  Immediately  after  the  Item  re- 
lating to  chapter  89  the  following: 

"90.  Bankruptcy  Courts 1471". 

Sec.  244.  Section  1656  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  In  a  bankruptcy  court"  Immediately  after 
"a  district  court". 

Sec  245.  Section  1869(f)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"chapter  6  of  title  28,  United  States  Code." 
Immediately  after  "chapter  5  of  title  28, 
United  States  Code,". 

Sec.  246.  Section  1923(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"and  United  States  trustees"  inunedlately 
after  "United  States  attorneys". 

Sec.  247.  (a)  Chapter  123  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
immediately  after  section  1929  the  following: 
"§  1930.  Bankruptcy  courts 

"(a)  The  parties  Instituting  a  case  under 
title  11  shall  pay  to  the  clerk  of  the  bank- 
ruptcy court  a  filing  fee  of  $50.  An  Individual 
Instituting  a  voluntary  case  or  a  Joint  case 
under  title  11  may  pay  such  fee  In  Install- 
ments. 

"(b)  The  Judicial  Conference  of  the  United 
States  may  prescribe  additional  fees  in  cases 
under  title  11  of  the  same  kind  i^  the  Judi- 
cial Conference  prescribes  under  section  1914 
(b)  of  this  title. 

"(c)  Upon  the  filing  of  any  separate  or  Joint 
notice  of  appeal  or  application  for  appeal  or 
upon  the  receipt  of  any  order  allowing,  or 
notice  of  the  allowance  of,  an  appeal  or  a 
writ  of  certiorari  $5  shall  be  paid  to  the  clerk 
of  the  bankruptcy  court,  by  the  appellant  or 
petitioner. 

"(d)  Whenever  any  case  or  proceeding  Is 
dismissed  In  any  bankruptcy  court  for  want 
of  Jurisdiction,  such  court  may  order  the 
payment  of  Just  costs. 

"(e)  The  clerk  of  the  bankruptcy  court 
may  collect  only  the  fees  prescribed  under 
this  section.". 

(b)  The  table  of  sections  of  chapter  123  of 
ttlle  28  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"1930.  Bankrupti'y  courts.". 

Sec  248.  Section  2075  of  title  28  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  inserting  In  lieu  thereof  "In  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec  249.  Section  2107  of  title  28  of  the 
United  States  Code  Is  amended — 

( 1 )  by  Inserting  "or  the  bankruptcy  court" 
Immediately  after  "district  court";  and 

(2)  by  striking  out  the  final  paragraph. 
Sec  250.  Section  2109  of  title  28  of  the 

United  States  Code  Is  amended  by  Inserting 
"or  from  a  bankruptcy  court"  Immediately 
after  "from  a  district  court". 

Sec  251.  Section  2201  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  a  proceeding  under  section  605(c)    or 
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"39.  United  States  Tnistees 681". 

Sec.  226.  Section  604(a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(2)  by  Inserting  Immediately  after  para- 
graph (12)  the  following : 

"(13)  Lay  before  Congress,  annually,  sta- 
tistical tables  that  will  accurately  reflect  the 
business  transacted  by  the  several  bank- 
ruptcy courts,  and  all  other  pertinent  data 
relating  to  such  courts;". 

Sec.  228.  Section  610  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "and  district  courts"  and  inserting  In 
lieu  thereof  ",  district  courts,  and  bank- 
ruptcy courts". 

Sec.  227.  Section  620(b)  (3)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "referees.". 

Sec.  228.  Section  621(a)(2)  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "and  three  active  Judges  of  the  dis- 
trict courts  of  the  United  States"  and  insert- 
ing In  lieu  thereof  ",  three  active  Judges  of 
the  district  courts  of  the  United  States,  and 
two  active  Judges  of  the  bankruptcy  courts 
of  the  United  States". 

Sec.  229.  Section  621(b)  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  by  Inserting  "(1)"  immediately  after 
"(b)"; 

(2)  by  striking  out  "The"  and  inserting  In 
lieu  thereof  "Except  as  provided  In  paragraph 
(2)  of  this  subsection  the"; 

(3)  by  striking  out  everything  after 
"years"  down  through  "That  a"  and  Insert- 
ing in  lieu  thereof  ".  A";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(2)  Members  first  elected  to  the  Board 
from  among  bankruptcy  Judges  shall  con- 
tinue In  office  for  terms  of  two  and  four 
years,  respectively,  the  term  of  each  to  be 
designated  by  the  Judicial  Conference  of  the 
United  States  at  the  time  of  his  election.". 

Sec.  230.  Section  621(c)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
••(c)";  and 

(2)  by  adding  at  the  end  thereof  the 
following : 

"(2)  The  member  first  elected  to  the  Board 
from  among  bankruptcy  Judges  who  Is  desig- 
nated by  the  Judicial  Conference  of  the 
United  States  to  serve  a  term  of  office  of 
two  years  shall  be  eligible  for  reelection  to 
one  full  term  of  office.". 

Sec.  231.  Chapter  42  of  title  28  of  the 
United  States  Code  Is  amended— 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  Item  relating  to 
section  629  in  the  table  of  sections. 

Sec.  232.  Section  631(c)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  In  bankruptcy  or"  and  in- 
serting in  lieu  thereof  "of  the  conference,"; 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy."  and  inserting 
In  lieu  thereof  "magistrate  and". 

Sec.  233.  Section  634(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  In  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)),  as  amended.", 
and  Inserting  in  lieu  thereof  "not  to  exceed 
•48.500  per  annum,  subject  to  adiustment  in 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  this 
title,". 

SBC.  234.  (a)  Title  28  of  the  United  States 
Code  is  amended  bv  inserting  immediately 
after  chapter  49  the  following: 


"Chapter  60— BANKRUPTCY  COURTS 

"Sec. 

"771.  Clerks. 

"772.  Other  employees. 

"773.  Records  of  proceedings;  reporters. 

"774.  Power  to  appoint. 

"(a)  Each  bankruptcy  court  may  appoint 
a  clerk  who  shall  be  subject  to  removal  by 
the  court. 

"(b)  The  clerk  may  appoint,  with  the  ap- 
proval of  the  court,  necessary  deputies,  cleri- 
cal assistants  and  employees  in  such  number 
as  may  be  approved  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Such  deputies,  clerical  assistants  and 
employees  shall  be  subject  to  removal  by 
the  clerk  with  the  approval  of  the  court. 

"(c)  The  clerk  of  each  bankruptcy  court 
shall  reside  In  the  district  for  which  he  Is 
appointed.  The  bankruptcy  court  may  desig- 
nate places  within  the  district  for  the  offices 
of  the  clerk  and  his  deputies,  and  their  offi- 
cial stations. 

'(d)  A  clerk  of  a  bankruptcy  court  or  his 
deputy  or  assistant  shall  not  receive  any 
compensation  or  emoluments  through  any 
office  or  position  to  which  he  Is  appointed 
by  the  court,  other  than  that  received  as 
such  clerk,  deputy  or  assistant,  whether  from 
the  United  States  or  from  private  litigants. 

"(e)  The  clerk  of  each  bankruptcy  court 
shall  pay  Into  the  Treasury  all  fees,  costs  and 
other  moneys  collected  by  him,  except  uncol- 
lected fees  not  required  by  Act  of  Congress 
to  be  prepaid. 

"He  shall  make  returns  thereof  to  the  Di- 
rector of   the   Administrative   Office   of  the 
United  States  Courts  under  regulations  pre- 
scribed by  him. 
"5  772.  Other  employees 

"Bankruptcy  Judges  may  appoint  neces- 
sary other  employees.  Including  law  clerks 
and  secretaries,  subject  to  any  limitation  on 
the  aggregate  salaries  of  such  employees 
which  may  be  imposed  by  law. 

"§  773.  Records  of  proceedings;  reporters 

"(a)  The  bankruptcy  court  shall  require 
a  record  to  be  made,  whenever  practicable,  of 
all  proceedings  in  cases  had  in  open  court. 
The  court  may  provide  that  the  record  be 
taken  by  such  electronic  sound  recording 
means  as  the  Judicial  Conference  shall  pre- 
scribe, by  a  court  reporter  appointed  or  em- 
ployed by  such  bankruptcy  court  to  take  a 
verbatim  record  by  shorthand  or  mechanical 
means,  or  by  an  employee  of  the  court  desig- 
nated by  the  court  to  Uke  such  a  verbatim 
record. 

"(b)  On  the  request  of  a  party  to  a  pro- 
ceeding that  has  been  recorded  who  has 
agreed  to  pay  the  fee  for  a  transcript,  or  a 
Judge  of  the  bankruptcy  court,  a  transcript 
of  the  original  record  of  the  requested  parts 
of  such  proceeding  shall  be  made  and  de- 
livered promptly  to  such  party  or  Judge.  Any 
such  transcript  that  is  certified  shall  be 
deemed  prima  facie  a  correct  statement  of 
the  testimony  taken  and  proceedings  had. 
No  transcript  of  the  proceedings  of  the  bank- 
ruptcy court  shall  be  considered  as  official 
except  those  made  from  certified  records. 

"(c)  Fees  for  transcripts  furnished  In  pro- 
ceedings to  persons  permitted  to  appeal  In 
forma  pauperis  shall  be  paid  by  the  United 
States  out  of  money  appropriated  for  that 
purpose  If  the  trial  Judge  or  a  circuit  Judge 
certifies  that  the  appeal  is  not  frivolous  (but 
presents  a  substantial  question) . 
"5  774.  Power  to  appoint 

"Whenever  a  majority  of  the  bankruptcy 
Judges  of  any  bankruptcy  court  cannot  agree 
up>on  the  appointment  of  any  officer  of  such 
court,  the  chief  Judge  shall  make  such 
appointment.". 

(b)  The  table  of  chapters  of  part  in  of 
title  28  of  the  United  States  Code  Is  amended 


by   Inserting    Immediately    after   t^e   Item 
relating  to  chapter  49  the  following: 

"60  Bankruptcy  Courts 771". 

Sec.  235.  Section  967(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
"or  bankruptcy  court"  Immediately  after 
"district  court". 

Sec.  236.  Section  959(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  section  1165  of  title  11,  a". 

Sec.  237.  (a)  Section  1291  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
"the  bankruptcy  courts  of  the  United 
States,"  immediately  after  "the  district 
courts  of  the  United  States.". 

(b)  The  heading  for  section  1291  of  title 
28  of  the  United  States  Code  Is  amended  by 
inserting  "and  bankruptcy  courts"  im- 
mediately after  •'district  courts". 

(c)  The  Item  relating  to  section  1291  In 
the  table  of  sections  of  chapter  83  of  title  28 
of  the  United  States  Code  Is  amended  by  in- 
serting "and  bankruptcy  courts"  Immediate- 
ly after  "district  courts". 

Sec.  238.  Section  1292  (a)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  Inserting  "the  bankruptcy  courts  of 
the  United  States,"  immediately  after  "the 
district  courts  of  the  United  States,"  In 
paragraph    ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  para^raoh  (4)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(3)  by  adding  at  the  .end  thereof  the  f<d- 
lowlng: 

"(6)  Pinal  Judgments,  orders  and  decrees 
of  the  bankruptcy  courts  of  the  United 
States  In  proceedings  arising  under  title  11 
or  arising  under  or  related  to  cases  under 
title  11.". 

Sec  239.  Section  1292(b)  of  title  28  of  the 
United  States  Code  is  amended  by  Inserting 
Immediately  after  "district"  each  place  it 
apoears  the  following:  "or  bankruptcy". 

Sec  240.  Section  1294  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  by  striking  out  "district  and  territori- 
al" and  Inserting  In  lieu  thereof  "district, 
bankruptcy,  and  territorial";  and 

(2)  by  inserting  "or  a  bankruptcy  court  of 
the  United  States"  Immedlatelv  after  "a  dis- 
trict court  of  the  United  States"  in  paragraph 

(!)• 

Sec  241.  Chapter  85  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striving  out  section  1334;  and 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 1334  in  the  table  of  sections. 

Sec  242.  Section  1360(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "within  the  Territory"  and  Inserting  in 
lieu  thereof  "within  the  State". 

Sec.  243.  (a)  "Htle  28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chanter  89  the  following : 

"Chapter  90— BANKRUPTCY  COURTS 

"Sec. 

"1471.  Jurisdiction. 

"1472.  Venue  of  cases  under  title  11. 

"1473.  Venue  of  proceedings  arising  under  or 

related  to  cases  under  title  11. 
"1474.  Venue  of  cases  ancillary  to  foreign 

proceedings. 
"1475.  Change  of  venue. 
"1476.  Creation  or  alteration  of  district  or 

division. 
"1477.  Cure  or  waiver  of  defects. 
"1478.  Removal  to  the  bankruptcy  courts. 
"1479.  Provisional  remedies;  security. 
"1480.  Jury  trials. 
"1481.  Powers  of  bankruptcy  co\irt. 

"J  1471.  Jurisdiction 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  the  bankruptcy  courts  shall 
have  original  and  exclusive  Jurisdiction  of  kll 
cases  under  title  11. 
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"(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  Jurisdiction  on  a  court 
or  courts  other  than  the  bankruptcy  courts, 
the  bankruptcy  courts  shall  have  original  but 
not  exclusive  Jurisdiction  of  all  civil  proceed- 
ings arising  under  title  11  or  arising  under 
or  related  to  cases  under  title  11. 

"(c)  Subsection  (b)  of  this  section  does  not 
prevent  a  bankruptcy  court.  In  the  Interest 
of  Justice,  from  abstaining  from  hearing  a 
particular  proceeding  arising  under  title  11 
or  arising  under  or  related  to  a  case  under 
title  11.  Such  abstention,  or  a  decision  not  to 
abstain,  is  not  reviewable  by  appeal  or  other- 
wise. 

"5 1472.  Venue  of  cases  under  title  11 

"Except  as  provided  In  section  1474  of  this 
title,  a  case  under  title  11  may  be  commenced 
m  the  bankruptcy  court  for  a  district — 

"(1)  In  which  the  domicile,  residence,  prin- 
cipal place  of  business,  or  principal  assets  of 
the  person  or  entity  that  Is  the  subject  of 
such  case  have  been  located  for  the  180  days 
Immediately  preceding  such  commencement, 
or  for  a  longer  portion  of  such  180-day  period 
than  such  domicile,  residence,  principal  place 
of  business,  or  principal  assets  were  located 
In  any  other  district;  or 

"(2)  In  which  there  Is  pending  a  case  under 
title    11    concerning   such   person's   affiliate, 
general  partner,  or  partnership. 
"I  1473.  Venue  of  proceedings  arising  under 
or  related  to  cases  under  title  li 

"(a)  Except  as  provided  In  subsections  (b) 
and  (d)  of  this  section,  a  proceeding  arising 
under  or  related  to  a  case  under  title  11  may 
be  commenced  In  the  bankruptcy  court  In 
which  such  case  is  pending. 

"(b)  A  trustee  In  a  case  under  title  ii  may 
commence  a  proceeding  arising  under  or  re- 
lated to  such  case  to  recover  a  money  Judg- 
ment of  less  than  $1,000  or  a  consumer  debt 
of  less  than  $5,000  only  In  the  bankruptcy 
court  for  the  district  In  which  a  defendant 
resides. 

"(c)  A  trustee  In  a  case  under  title  11  may 
commence  a  proceeding  arising  under  or  re- 
lated to  such  case  as  statutory  successor  to 
the  debtor  or  creditors  under  section  541 
544(b),  or  544(c)  of  title  11  m  the  bank- 
ruptcy court  for  the  district  where  the  State 
or  Federal  court  sits  In  which,  under  appli- 
cable nonbankruptcy  venue  provisions,  the 
debtor  or  creditors,  as  the  case  mav  be,  may 
have  commenced  an  action  on  which  such 
proceeding  is  based  If  the  case  under  title  1 1 
had  not  been  commenced. 

"(d)  A  trustee  may  commence  a  proceeding 
arising  under  title  11  or  arising  under  or  re- 
lated to  a  case  under  title  11  based  on  a  claim 
arising  after  the  commencement  of  such  case 
from  the  operation  of  the  business  of  the 
debtor  only  in  the  bankruptcy  court  for  the 
dUtrict  where  a  State  or  Federal  court  sits 
In  which,  under  applicable  nonbankruptcy 
venue  provisions,  an  action  on  such  claim 
may  have  been  brought. 

"(e)  A  proceeding  arising  under  or  related 
to  a  case  under  title  11,  based  on  a  claim  aris- 
ing after  the  commencement  of  such  case 
from  the  operation  of  the  business  of  the 
debtor,  may  be  commenced  aealnst  the  repre- 
sentative of  the  estate  In  such  case  In  the 
bankruptcy  court  for  the  district  where  the 
State  or  Federal  court  site  In  which  the  party 
commencing  such  proceeding  may.  under  ap- 
plicable nonbankruptcy  venue  provisions 
have  brought  an  action  on  such  claim,  or  In 
the  bankruptcy  court  In  which  such  case  Is 
pending. 

"§  1474.  Venue  of  cases  ancillary  to  foreign 
proceedings 
"(a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation  of 
an  action  or  proceeding  in  a  State  or  Federal 
court,  or  the  enforcement  of  a  Judgment,  may 
be  commenced  only  in  the  bankruptcy  court 
for  the  district  where  the  State  or  Federal 
court  sits  In  which  Is  pending  the  action  or 
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proceeding  against  which  the  Injunction  Is 
sought. 

"(b)  A  case  under  section  304  of  title  11 
to  enjoin  the  enforcement  of  a  Hen  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  in  the 
bankruptcy  court  for  the  district  in  which 
such  property  Is  found. 

"(c)  A  case  under  section  304  of  title  11, 
other  than  a  case  specified  In  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  bankruptcy  court  for  the  district 
In  which  is  located  the  principal  place  of 
business  In  the  United  States,  or  the  princi- 
pal assets  In  the  United  States,  of  the  estate 
that  Is  the  subject  of  such  case. 
"§  1475.  Change  of  venue 

"A  bankruptcy  court  may  transfer  a  case 
under  title  11  or  a  proceeding  arising  under 
or  related  to  such  a  case  to  a  bankruptcy 
court  for  another  district,  in  the  Interest  of 
Justice  and  for  the  convenience  of  the  parties. 
"§  1476.  Creation  or  alteration  of  district  or 
division 

"Cases  or  proceedings  pending  at  the  time 
of  the  creation  of  a  new  district  or  division 
or  transfer  of  a  county  or  territory  from  one 
division  or  district  to  another  may  be  tried 
In  the  district  or  division  as  It  existed  at  the 
institution  of  the  case  or  proceedings,  or  In 
the  district  or  division  so  created  or  to  which 
the  county  or  territory  Is  so  transferred  as  the 
parties  shall  agree  or  the  court  direct. 
"§  1477.  Cure  or  waiver  of  defecte 

"(a)  The  bankruptcy  court  of  a  district  In 
which  Is  filed  a  case  or  proceeding  laying 
venue  In  the  wrong  division  or  district  may, 
in  the  Interest  of  Justice  and  for  the  con- 
venience of  the  parties,  retain  such  case  or 
proceeding,  or  may  transfer,  under  section 
1475  of  this  title,  such  case  or  proceeding 
to  any  other  district  or  division. 

"(b)  Nothing  In  this  chapter  shall  impair 
the  Jurisdiction  of  a  bankruptcy  court  of  any 
matter  Involving  a  party  who  does  not  Inter- 
pose timely  and  sufficient  objection  to  the 
venue. 

"§  1478.  Removal  to  the  bankruptcy  courts 

"(a)  A  party  may  remove  any  claim  or 
cause  of  action  In  a  civil  action,  other  than 
a  proceeding  before  the  United  States  Tax 
Court  or  civil  action  by  a  governmental  unit 
to  enforce  such  governmental  unit's  police  or 
regulatory  power,  to  the  bankruptcy  court 
for  the  district  where  such  civil  action  is 
pending,  if  the  bankruptcy  courte  have  Juris- 
diction over  such  claim  or  cause  of  action. 
"(b)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  order  under  this  subsection  re- 
manding a  claim  or  cause  of  action  Is  not 
reviewable  by  appeal  or  otherwise. 
"§  1479.  Provisional  remedies;  security 

"(a)  Whenever  any  action  Is  removed  to  a 
bankruptcy  court  under  section  1478  of  this 
title,  any  attachment  or  sequestration  of 
the  goods  or  estate  of  the  defendant  In  such 
action  shall  hold  the  goods  or  estate  to  an- 
swer the  final  Judgment  or  decree  in  the 
same  manner  as  they  would  have  been  held 
to  answer  final  Judgment  or  decree  had  it 
been  rendered  by  the  court  from  which  the 
action  was  removed,  unless  the  attachment 
or  sequestration  Is  invalidated  under  appli- 
cable law. 

"(b)  Any  bond,  undertaking,  or  security 
given  by  either  party  in  an  action  prior  to 
removal  under  section  1478  of  this  title 
shall  remain  valid  and  effectual  notwith- 
standing such  removal,  unless  such  bond, 
undertaking,  or  other  security  Is  invalidated 
under  applicable  law. 

"(c)  All  injunctions,  orders,  or  other  pro- 
ceedings in  an  action  prior  to  removal  of 
such  action  under  section  1478  of  this  title 
shall  remain  in  full   force  and  effect  until 


dissolved   or    modified   by   the    banluiiptcy 
court. 

"5  1480.  Jury  trials 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  this  chapter  and  title  11  do 
not  affect  any  right  to  trial  by  Jury,  in  a 
case  under  title  11  or  in  a  proceeding  arising 
under  title  11  or  arising  under  or  related  to 
a  case  under  title  11,  that  Is  provided  by  any 
statute  In  effect  on  September  30,  1978. 

"(b)  The  bankruptcy  court  may  order  the 
Issues  arising  under  section  303  of  tlUe  11 
to  be  tried  without  a  Jury. 
"§  1481.  Powers  of  bankruptcy  court 

"A  bankruptcy  court  shall  have  the  powers 
of  a  court  of  equity,  law,  and  admiralty.". 

(b)  The  table  of  chapters  of  part  IV  of 
title  28  of  the  United  States  Code  Is  amended 
by  Inserting  Immediately  after  the  Item  re- 
lating to  chapter  89  the  following: 

"90.  Bankruptcy  Courts 1471". 

Sec.  244.  Section  1656  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  In  a  bankruptcy  court"  Immediately  after 
"a  district  court". 

Sec  245.  Section  1869(f)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"chapter  6  of  title  28,  United  States  Code." 
Immediately  after  "chapter  5  of  title  28, 
United  States  Code,". 

Sec.  246.  Section  1923(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"and  United  States  trustees"  inunedlately 
after  "United  States  attorneys". 

Sec.  247.  (a)  Chapter  123  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
immediately  after  section  1929  the  following: 
"§  1930.  Bankruptcy  courts 

"(a)  The  parties  Instituting  a  case  under 
title  11  shall  pay  to  the  clerk  of  the  bank- 
ruptcy court  a  filing  fee  of  $50.  An  Individual 
Instituting  a  voluntary  case  or  a  Joint  case 
under  title  11  may  pay  such  fee  In  Install- 
ments. 

"(b)  The  Judicial  Conference  of  the  United 
States  may  prescribe  additional  fees  in  cases 
under  title  11  of  the  same  kind  i^  the  Judi- 
cial Conference  prescribes  under  section  1914 
(b)  of  this  title. 

"(c)  Upon  the  filing  of  any  separate  or  Joint 
notice  of  appeal  or  application  for  appeal  or 
upon  the  receipt  of  any  order  allowing,  or 
notice  of  the  allowance  of,  an  appeal  or  a 
writ  of  certiorari  $5  shall  be  paid  to  the  clerk 
of  the  bankruptcy  court,  by  the  appellant  or 
petitioner. 

"(d)  Whenever  any  case  or  proceeding  Is 
dismissed  In  any  bankruptcy  court  for  want 
of  Jurisdiction,  such  court  may  order  the 
payment  of  Just  costs. 

"(e)  The  clerk  of  the  bankruptcy  court 
may  collect  only  the  fees  prescribed  under 
this  section.". 

(b)  The  table  of  sections  of  chapter  123  of 
ttlle  28  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"1930.  Bankrupti'y  courts.". 

Sec  248.  Section  2075  of  title  28  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  inserting  In  lieu  thereof  "In  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec  249.  Section  2107  of  title  28  of  the 
United  States  Code  Is  amended — 

( 1 )  by  Inserting  "or  the  bankruptcy  court" 
Immediately  after  "district  court";  and 

(2)  by  striking  out  the  final  paragraph. 
Sec  250.  Section  2109  of  title  28  of  the 

United  States  Code  Is  amended  by  Inserting 
"or  from  a  bankruptcy  court"  Immediately 
after  "from  a  district  court". 

Sec  251.  Section  2201  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  a  proceeding  under  section  605(c)    or 
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1146(d)  of  title  11"  Immediately  after  "the 
Internal  Revenue  Code  of  1954". 

Sec.  262.  (a)  Chapter  153  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"{ 2266.  Habeas     corpus     from     bankruptcy 
courts 

"A  bankruptcy  court  may  Issue  a  writ  of 
habeas  corpus — 

"(1)  when  appropriate  to  bring  a  person 
before  the  court — 

"(A)  for  examination; 

"(B)  to  testify;  or 

"(C)  to  perform  a  duty  imposed  on  such 
person  under  this  title;  or 

"(2)  ordering  the  release  of  a  debtor  in  a 
case  under  title  11  In  custody  under  the 
judgment  of  a  Federal  or  State  court  if — 

"(A)  such  debtor  was  arrested  or  im- 
prisoned on  process  in  any  civil  action; 

"(B)  such  process  was  Issued  for  the  col- 
lection of  a  debt — 

"(i)   dischargeable  under  title  11;   or 

"(ii)  that  is  or  will  be  provided  for  In  a 
plan  under  chapter  11  or  13  of  title  11;  and 

"(C)  before  the  issuance  of  such  writ, 
notice  and  a  hearing  have  been  afforded  the 
adverse  party  of  such  debtor  in  custody  to 
contest  the  Issuance  of  such  writ.". 

(b)  The  table  of  sections  for  chapter  163 
of  title  28  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"2256.  Habeas  corpus  from  bankruptcy 
courts.". 

Sec.  253.  (a)  Rule  1101(a)  of  the  Federal 
Rules  of  evidence  is  amended  by  striking  out 
",  referees  in  bankruptcy,". 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  lieu  there- 
of "title  11,  United  States  Code". 

Sec.  254.  Rule  1101(a)  of  the  Federal  Rules 
of  Evidence  is  amended  by  inserting  "the 
United  States  bankruptcy  courts,"  immedi- 
ately after  "the  United  States  district 
courts,". 

TITLE  in— AMENDMENTS  TO  OTHER 

ACTS 
Sec.  301.  Section  225(f)  (C)  of  the  Federal 
Salary    Act    of    1967    (2    U.S.C.    356(C))    is 
amended — 

(1)  by  striking  out  "section  402(d)  and" 
and  inserting  "section"  in  lieu  thereof;  and 

(2)  by  Inserting  "and  magistrates"  im- 
mediately before  the  semicolon. 

Sec.  302.  The  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following : 

"Sec.  19.  (a)  Notwithstanding  title  li  of 
the  United  States  Code,  the  Commission  may 
provide,  with  respect  to  a  commodity  broker 
that  is  a  debtor  under  chapter  7  of  title  11 
of  the  United  States  Code,  by  rule  or  regu- 
lation— 

"(1)  that  cerUln  cash,  securities,  other 
property,  or  open  contractual  commitments 
are  to  be  Included  In  or  excluded  from  cus- 
tomer property  or  member  property; 

"(2)  that  certain  cash,  securities,  other 
property,  or  open  contractual  commitments 
are  to  be  specifically  identifiable  to  a  par- 
ticular customer  in  a  specific  capacity; 

"(3)  the  method  by  which  the  business  of 
such  commodity  broker  is  to  be  conducted 
or  liquidated  after  the  date  of  the  filing  of 
the  petition  under  such  chapter;  and 

"(4)  how  the  net  equity  of  a  customer  is 
to  be  determined. 

"(b)  As  used  in  this  section,  the  terms 
■commodity  broker',  'contractual  commit- 
ment", 'customer',  'customer  property',  'mem- 
ber property,  'net  equity,  and  'security'  have 
the  meanings  assigned  such  terms  for  the 
purposes  of  subchapter  IV  of  chapter  7  of 
title  11  of  the  United  States  Code.". 

Sec.  303.  (a)  Subsection  (a)  of  section  4 
of  the  PerUhable  Agricultural  Commodities 


Act,  1930  (7  U.S.C.  499d(a)),  is  amended  by 
striking  out  ":  And  provided  further.  That 
the  license"  and  all  that  follows  through  the 
end  of  such  subsection,  and  inserting  a 
period  in  lieu  thereof. 

(b)  Subsection  (e)  of  section  4  of  such 
Act  (7  U.S.C.  499d(e) )  Is  amended  by  insert- 
ing "and  if  he  finds  that  the  circumstances 
of  such  bankruptcy  warrant  such  a  refusal," 
Immediately  after  "corporation  adjudicated 
or  discharged  as  a  banlwupt,". 

Sec.  304.  Section  21(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  623(a))  is 
amended 

(1)  by  striking  out  "receivership,  and 
bankruptcy"  and  Inserting  "and  receiver- 
ship" In  lieu  thereof;  and 

(2)  by  striking  out  "bankruptcy,"  in  the 
second  sentence. 

Sec.  305.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
Agriculture  to  compromise,  adjust,  or  cancel 
certain  Indebtedness,  and  for  other  pur- 
poses." approved  December  20,  1944  (68  Stat. 
836;  12  U.S.C.  1150),  is  amended  by  striking 
out  "Act  entitled  'An  Act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States'  "  and  inserting  "Bankruptcy 
Act  or  under  title  U  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  306.  (a)  Section  3(a)  (7)  of  the  Secu- 
rities Act  of  1933  16  U.S.C.  77c(a)(7))  is 
amended  by  striking  out  "or  by  a  trustee 
in  bankruptcy,". 

(b)  Paragraphs  (9)  and  (10)  of  section  3 
(a)  of  such  Act  (15  U.S.C.  77c(a)  (9)  and 
(10))  are  each  amended  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  with  respect  to  a  security 
exchanged  in  a  case  under  title  11  of  the 
United  States  Code,  any". 

Sec.  307.  Section  303(18)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C.  77ccc(18))  is 
amended  by  striking  out  "Act  entitled  'An 
Acl  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States',  ap- 
proved JUly  1,  1898,  as  amended,  whether 
amended  prior  to  or  after  the  enactment  of 
this  title"  and  Inserting  "Bankruptcy  Act  or 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

Sec.  308.  (a)  Section  6(b)(1)(A)  of  the 
Securities  Investor  Protection  Act  of  1970 
(15   U.S.C.    78eee(b)  (1)(A))    is   amended— 

(1)  by  striking  out  "1(19)  of  the  Bank- 
ruptcy Act"  and  Inserting  "101  of  title  11  of 
the  United  States  Code"  in  lieu  thereof; 

(2)  by   striking   out   subclause    (11);    and 

(3)  by  redesignating  subclauses  (ill),  (iv), 
and  (V)  as  subclauses  (li),  (ill),  and  (iv), 
respectively,  (b)  Section  6(b)(2)  of  such 
Act  (16  U.S.C.  78eee(b)(2)  is  amended  by 
striking  out  "bankruptcy  and  of  a  court  in 
a  proceeding  under  chapter  X  of  the  Bank- 
ruptcy Act"  and  inserting  "the  United  States 
having  Jurisdiction  over  cases  under  title  11 
of  the  United  States  Code"  in  lieu  thereof. 

(c)  Section  5(b)  (3)  of  such  Act  (16  U.S.C. 
78eee (b)(3))  is  amended  by  striking  out 
"section  158  of  the  Bankruptcy  Act"  and  in- 
serting "section  101  of  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

(d)  Section  5(b)  (4)  (B)  (1)  of  such  Act  (15 
use.  78eee(b)  (4)  (B)  (1) )  U  amended  by  In- 
serting "or  under  title  11  of  the  United  States 
Code"  immediately  after  "Bankruptcy  Act". 

(e)  Section  6(b)  (1)  of  such  Act  (15  U.S.C. 
78fff(b)(l)  is  amended  by  striking  out 
"bankruptcy  and  a  trustee  under  chapter  X 
of  the  Bankruptcy  Act  have  with  respect  to 
a  bankrupt  and  a  chapter  X  debtor  and  in- 
serting "a  case  under  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

(f)  Section  6(b)  (2)  of  such  Act  (16  U.S.C. 
78fff(b)(2)  is  amended  by  striking  out  "ap- 
pointed under  section  44  of  the  Bankruptcy 
Act"  and  inserting  "in  a  case  under  chapter  7 
of  title  11  of  the  United  SUtes  Code"  In  lieu 
thereof. 


(g)  Section  8(c)  (1)  of  such  Act  (16  U.S.C. 
78fff(c)(l))  is  amended  by  striking  out 
",  the  provisions  of  chapter  X  and  such  of 
the  provisions"  and  all  that  follows  down 
through  the  end  of  such  paragraph  ( 1 )  and 
Inserting  In  lieu  thereof  the  following:  "sub- 
chapters I  and  II  of  chapter  7  of  title  U  of 
the  United  States  Code.  For  the  purposes  of 
applying  such  title  11  In  carrying  out  this 
section,  a  reference  In  such  title  11  to  the 
date  of  the  filing  of  the  petition  shall  be 
deemed  to  be  a  reference  to  the  filing  date  (as 
defined  In  section  6(b)  (4)  (B) ) .". 

(h)  Section  6(c)  (2)  of  such  Act  (15  U.S.C. 
78fff  (c)  (2) )  is  amended  by  striking  out  "sec- 
tion 60e  of  the  Bankruptcy  Act"  and  Inserting 
"subchapter  III  of  chapter  7  of  title  11  of  tho 
United  States  Code"  in  lieu  thereof. 

(1)  Section  6(c)(2)(A)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (A) )  Is  amended  by  strik- 
ing out  "the  Bankruptcy  Act"  and  inserting 
"title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(J)  Section  6(c)  (2)  (A)  (V)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (A)(v))  is  amended  by 
striking  out  "60e  of  the  Bankruptcy  Act"  and 
inserting  "101  of  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

(k)  Section  6(c)(2)(B)  of  such  Act  (15 
U.S.C.  78fff (c)(2)(B))  Is  amended  by  strik- 
ing out  "all  costs  and  expenses  specified  in 
clauses  (1)  and  (2)  of  section  64a  of  the 
Bankruptcy  Act"  and  inserting  "claims  of 
the  kind  specified  in  section  507  (1),  (2),  (3), 
or  (4)  of  title  11  of  the  United  States  Code" 
in  lieu  thereof. 

(1)  Section  6(c)(2)(D)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (D) )  is  amended  by  strik- 
ing out  "the  Bankruptcy  Act"  and  inserting 
"title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(m)  Section  6(e)  of  such  Act  (15  U.S.C. 
■.8fff(e) )  Is  amended — 

(1)  by  striking  out  "section  28  of  the 
Bankruptcy  Act"  and  inserting  "sections  342 
(a)  and  743  of  title  11  of  the  United  States 
Code"  In  lieu  thereof;  and 

(2)  by  striking  out  "In  section  67  of  the 
Bankruptcy  Act"  and  Inserting  "under  title 
11  of  the  United  States  Code  for  the  allow- 
ance of  claims"  in  lieu  thereof. 

(n)  Section  6(1)  of  such  Act  (15  U.S.C. 
78fff  (1) )  is  amended  by  striking  out  "167(3) 
of  the  Bankruptcy  Act"  and  Inserting  "1106 
(a)(4)(A)  of  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  309.  Section  11(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79k 
(f ) )  is  amended  by  striking  out  "bankruptcy" 
and  inserting  "case  under  title  11  of  the 
United  States  Code"  In  lieu  thereof. 

Sec.  310.  (a)  Section  2(a)(8)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80a-2(a)(8))  is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "a  case  under 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(b)  Section  6(a)  (2)  of  such  Act  (15  U.S.C. 
80a-6(a)(2))  Is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "a  case  under 
title  11  of  the  United  States  Code"  In  lieu 
thereof. 

(c)  Section  25(d)  of  such  Act  (IS  U.S.C. 
80a-25(d))  Is  amended  by  striking  out  "the 
Bankruptcy  Act  of  1898.  as  amended"  and 
Inserting  "title  11  of  the  United  States  Code  " 
In  lieu  thereof. 

Sec.  311.  Section  202(a)(5)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-2 
(a)(5))  Is  amended  by  striking  out  "bank- 
ruptcy" and  Inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

Sec.  312.  (a)  Section  303(b)(2)  of  the 
Consumer  Credit  Protection  Act  (16  U.S.C. 
1673(b)(2))  Is  amended  by  striking  out 
"court  of  bankruptcy  under  chapter  XIII  of 
the  Bankruptcy  Act"  and  inserting  "court 
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of  the  United  States  having  Jurisdiction  over 
cases  under  chapter  13  of  title  11  of  the 
United  States  Code"  in  lieu  thereof. 

(b)  Section  605(a)(1)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681c(a)(l))  is 
amended  by  striking  out  "Bankruptcies 
which,  from  date  of  adjudication  of  the  most 
recent  bankruptcy"  and  inserting  "Cases 
under  title  11  of  the  United  States  Code  or 
under  the  Bankruptcy  Act  that,  from  the 
date  of  entry  of  the  order  for  relief  or  ad- 
judication" in  lieu  thereof. 

Sec.  313.  (a)  Chapter  9  of  title  18  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "bankrupt"  each  place 
It  appears  and  Inserting  "debtor"  in  lieu 
thereof; 

(2)  by  striking  out  "bankruptcy  proceed- 
ing" each  place  it  appears  and  inserting 
"case  under  title  11"  in  lieu  thereof; 

(3)  by  striking  out  "bankruptcy  law" 
each  place  it  appears  and  Inserting  "provi- 
sions of  title  11"  In  lieu  thereof. 

(b)(1)   Title  18  of  the  United  States  Code 
Is  amended  by  striking  out  section  161  and 
Inserting  In  lieu  thereof  the  following: 
"§  151.  Definition 

"As  used  in  this  chapter,  the  term  'debtor' 
means  a  debtor  concerning  whom  a  petition 
has  been  filed  under  title  11.". 

(2)  The  item  relating  to  section  151  in 
the  table  of  sections  for  chapter  9  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  "Definitions"  and  inserting  "Def- 
inition" In  lieu  thereof. 

(c)  Section  152  of  title  18  of  the  United 
States  Code  Is  amended  by — 

(1)  striking  out  "the  receiver,"  each  place 
it  appears  and  Inserting  "a"  in  lieu  thereof; 
and 

(2)  striking  out  "document  affecting  or 
relating  to  the  property  or  affairs  of  a"  and 
Inserting  in  lieu  thereof  "recorded  informa- 
tion, including  books,  documents,  records, 
and  papers,  relating  to  the  property  or  fi- 
nancial affairs  of  a". 

(d)  (1)  Section  153  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out 
"receiver,". 

(2)  The  heading  for  section  153  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  ",  receiver". 

(3)  The  Item  relating  to  oection  163  in  the 
table  of  sections  for  chapter  9  of  title  18  of 
United  States  Code  Is  amended  by  striking 
out  ",  receiver". 

(e)  (1)  Section  164  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  striking  out  "Whoever  knowingly 
acts  as  a  referee  In  a  case  In  which  he  Is  di- 
rectly or  Indirectly  interested;  or";  and 

(B)  by  striking  out  "referee,  receiver.". 

(2)  The  heading  for  section  154  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  "referees  and  other" 

(3)  The  item  relating  to  section  164  in  the 
table  of  contents  for  chapter  9  of  title  18  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referees  and  other". 

(f)  (1)  Section  156  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  striking  out  "receiver,";  and 

(B)  by  striking  out  ",  bankruptcy  or  re- 
organization proceeding"  and  inserting  "or 
case  under  title  11"  In  lieu  thereof. 

(2)  The  heading  for  section  155  of  title 
18  of  the  United  States  Code  is  amended  by 
striking  out  "bankruptcy  proceedings"  and 
Inserting  in  lieu  thereof  "cases  under  title 
11". 

(3)  The  item  relating  to  section  166  in 
the  table  of  sections  for  chapter  9  of  title 
18  of  the  United  States  Code  Is  amended  by 
striking  out  'bankruptcy  proceedings"  and 
Inserting  "cases  under  title  11"  in  lieu 
thereof. 

(g)  Section  1961(1)  (D)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 


ing out  "bankruptcy  fraud"  and  Inserting 
"fraud  connected  with  a  case  under  title  11" 
in  lieu  thereof. 

(h)  Section  2516(1)  (e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
out  "bankruptcy  fraud"  and  inserting  "fraud 
connected  with  a  case  under  title  11"  in  lieu 
thereof. 

(i)  Section  3057  of  title  18  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "referee"  each  place 
it  appears  and  inserting  "Judge"  In  lieu 
thereof;  and 

(2)  by  striking  out  "violations  of  the 
bankruptcy  laws"  and  inserting  "violation 
under  chapter  9  of  this  title"  In  lieu  thereof. 

(j)  Section  3284  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out 
"bankrupt  or  other  debtor"  and  Inserting 
"debtor  in  a  case  under  title  11"  in  lieu 
thereof. 

(k)  Section  6001(4)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"a  United  States  bankruptcy  court  estab- 
lished under  chapter  6,  title  28,  United  States 
Code,"  immediately  after  "title  28,  United 
States  Code,". 

Sec.  314.  Section  485(f)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1486(f))  is  amended  by 
striking  out  "receiver  or  trustee  In  bank- 
ruptcy" and  inserting  "trustee  In  a  case  un- 
der title  11  of  the  United  States  Code"  in 
lieu  thereof. 

Sec.  315.  Section  302(1)  (3)  of  the  Automo- 
tive Products  Trade  Act  of  1965  (19  U.S.C. 
2022(1)  (3))  is  amended  by  striking  out 
"bankruptcy"  and  inserting  "cases  under 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

Sec.  316.  Section  439A  of  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087-3)  is  repealed. 

Sec.  317.  Section  239(d)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2199(d)) 
is  amended  by  striking  out  "the  priority" 
and  inserting  "any  priority"  In  lieu  thereof. 

Sec.  318.  Section  2(1)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  152(1))  is 
amended  by  striking  out  "bankruptcy"  and 
inserting  "cases  under  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

Sec.  319.  Section  3(d)  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959  (29  U.S.C.  402(d))  is  amended  by 
striking  out  "bankruptcy"  and  inserting 
"cases  under  title  11  of  the  United  States 
Code"  In  lieu  thereof. 

Sec.  320.  (a)  Section  4042  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1342)  is  amended— 

(1)  In  subsection  (e),  by  striking  out 
"bankruptcy,  mortgage  foreclosure."  and  in- 
serting "mortgage  foreclosure"  in  lieu 
thereof;  and 

(2)  in  subsection  (f)  — 

(A)  by  striking  out  "bankruptcy  and  of 
a  court  in  a  proceeding  under  chapter  X  of 
the  Bankruptcy  Act"  and  inserting  "the 
United  States  having  Jurisdiction  over  cases 
under  chapter  11  of  title  11  of  the  United 
States  Code"  in  lieu  thereof;  and 

(B)  by  striking  out  "bankruptcy,". 

(b)  Section  4062(c)(2)  of  such  Act  (29 
U.S.C.  1362(c)(2))    Is  amended— 

(1)  by  striking  out  "the  Bankruptcy  Act" 
and  inserting  "title  11  of  the  United  States 
Code"  in  lieu  thereof;  and 

(2)  by  striking  out  "the  subject  of  a  pro- 
ceeding under  that  Act"  and  Inserting  "a 
debtor  in  a  case  under  chapter  7  of  such  title" 
In  lieu  thereof. 

(c)  Section  4068(c)(2)  of  such  Act  (29 
U.S.C.  1368(c)(2))   is  amended— 

(1)  by  striking  out  "the  caise  of  bankruptcy 
or"  and  Inserting  "a  case  under  title  11  of 
the  United  States  Code  or  in"  in  lieu  thereof; 
and 

(2)  by  striking  out  "the  Bankruptcy  Act" 


and  inserting  "title  11  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  321.  (a)  Section  3466  of  the  Revised 
Statutes  of  the  United  States  (31  VS.C.  191 ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  priority  established 
under  this  section  does  not  apply,  however. 
In  a  case  under  title  11  of  the  United  States 
Code.". 

(b)  Section  3467  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  192)  is  amended 
by  striking  out  "Every"  and  inserting  in  lieu 
thereof  the  following:  "Except  with  respect 
to  a  trustee  acting  in  accordance  with  the 
provisions  of  title  II  of  the  United  States 
Code,  every". 

(c)  Section  3469  of  the  Revised  Statutes 
of  the  United  States  (31  U.S.C.  194)  Is  re- 
pealed. 

(d)  Section  3473  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  198)  is  repealed. 

(e)  Section  3474  of  the  Revised  Statutes  of 
the  United  States  (31  U£.C.  199)  is  repealed. 

(f)  The  table  of  sections  for  title  XXXVI 
of  the  Revised  Statutes  of  the  United  States 
is  amended  by  striking  out  the  items  relating 
to  sections  3469,  3473,  and  3474. 

(g)  Section  5266  of  the  Revised  Statutes  of 
the  United  States  (45  U.S.C.  81)  Is  amended 
by  striking  out  "The  laws  of  the  United 
States  providing  for  proceedings  in  bank- 
ruptcy shall  not  be  held  to  apply  to  said 
corporation.". 

Sec.  322.  Section  1  of  the  Act  entitled  "An 
Act  to  provide  for  the  alteration  of  certain 
bridges  over  navigable  waters  of  the  United 
States,  for  the  apportionment  of  the  cost 
of  such  alterations  between  the  United  States 
and  the  owners  of  such  bridges,  and  for  other 
purposes",  approved  June  21,  1940  (64  Stat. 
497;  33  U.S.C.  611),  is  amended  by  striking 
out  "bankruptcy"  and  inserting  "a  case  under 
title  11  of  the  United  States  Code  "  in  lieu 
thereof. 

Sec.  323.  Subsection  (a)  of  section  17  of 
the  Act  of  March  4,  1927  (44  Stat.  1434;  33 
U.S.C.  917(a)),  is  repealed. 

Sec.  324.  Section  213  of  the  Transportation 
Act,  1920  (40  U.S.C.  316),  Is  amended  by 
striking  out  "bankruptcy"  and  Inserting 
"case  under  title  11  of  the  United  States 
Code"  In  lieu  thereof. 

Sec.  325.  Section  7  of  the  Act  entitled  "An 
Act  to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes",  ap- 
proved June  30,  1936  (49  Stat.  2039;  41  U.S.C. 
41 ) .  is  amended  by  striking  out  "bankruptcy" 
and  inserting  "cases  under  title  11  of  the 
United  States  Code"  in  lieu  thereof. 

Sec.  326.  Subsection  (g)  of  section  733  of 
the  Public  Health  Service  Act  (42  U.S.C. 
294f )  is  repealed. 

Sec.  327.  Subsection  (b)  of  section  466  of 
the  Social  Security  Act  (42  U.S.C.  656(b) )  Is 
repealed. 

Sec.  328.  Section  603  (42  U.S.C.  1473)  of 
the  Housing  Act  of  1949  is  amended  by  strik- 
ing out  "This"  and  inserting  "Except  as  pro- 
vided in  title  11  of  the  United  States  Code, 
this"  in  lieu  thereof. 

Sec.  329.  Section  701  (a^  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(a))  is  amended 
by  striking  out  "bankruptcy"  and  Inserting 
"cases  under  title  1 1 .  United  States  Code"  in 
lieu  thereof. 

Sec.  330.  Section  802(d)  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  Intimidation,  and  for  other 
purposes  ",  approved  April  11,  1968  (82  Stat. 
81;  42  U.S.C.  3602(d)),  is  amended  by  strik- 
ing out  "bankruptcy"  and  inserting  "cases 
under  title  11  of  the  United  States  Code"  in 
lieu  thereof. 

Sec.  331.  Section  17  of  the  Boulder  Canyon 
Project  Act  (43  U.S.C.  617p)  is  amended  by 
striking  out  "Clalnw"  and  inserting  "Except 
as  provided  in  title  11  of  the  United  States 
Code,  claims"  In  lieu  thereof. 
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1146(d)  of  title  11"  Immediately  after  "the 
Internal  Revenue  Code  of  1954". 

Sec.  262.  (a)  Chapter  153  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"{ 2266.  Habeas     corpus     from     bankruptcy 
courts 

"A  bankruptcy  court  may  Issue  a  writ  of 
habeas  corpus — 

"(1)  when  appropriate  to  bring  a  person 
before  the  court — 

"(A)  for  examination; 

"(B)  to  testify;  or 

"(C)  to  perform  a  duty  imposed  on  such 
person  under  this  title;  or 

"(2)  ordering  the  release  of  a  debtor  in  a 
case  under  title  11  In  custody  under  the 
judgment  of  a  Federal  or  State  court  if — 

"(A)  such  debtor  was  arrested  or  im- 
prisoned on  process  in  any  civil  action; 

"(B)  such  process  was  Issued  for  the  col- 
lection of  a  debt — 

"(i)   dischargeable  under  title  11;   or 

"(ii)  that  is  or  will  be  provided  for  In  a 
plan  under  chapter  11  or  13  of  title  11;  and 

"(C)  before  the  issuance  of  such  writ, 
notice  and  a  hearing  have  been  afforded  the 
adverse  party  of  such  debtor  in  custody  to 
contest  the  Issuance  of  such  writ.". 

(b)  The  table  of  sections  for  chapter  163 
of  title  28  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"2256.  Habeas  corpus  from  bankruptcy 
courts.". 

Sec.  253.  (a)  Rule  1101(a)  of  the  Federal 
Rules  of  evidence  is  amended  by  striking  out 
",  referees  in  bankruptcy,". 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  lieu  there- 
of "title  11,  United  States  Code". 

Sec.  254.  Rule  1101(a)  of  the  Federal  Rules 
of  Evidence  is  amended  by  inserting  "the 
United  States  bankruptcy  courts,"  immedi- 
ately after  "the  United  States  district 
courts,". 

TITLE  in— AMENDMENTS  TO  OTHER 

ACTS 
Sec.  301.  Section  225(f)  (C)  of  the  Federal 
Salary    Act    of    1967    (2    U.S.C.    356(C))    is 
amended — 

(1)  by  striking  out  "section  402(d)  and" 
and  inserting  "section"  in  lieu  thereof;  and 

(2)  by  Inserting  "and  magistrates"  im- 
mediately before  the  semicolon. 

Sec.  302.  The  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following : 

"Sec.  19.  (a)  Notwithstanding  title  li  of 
the  United  States  Code,  the  Commission  may 
provide,  with  respect  to  a  commodity  broker 
that  is  a  debtor  under  chapter  7  of  title  11 
of  the  United  States  Code,  by  rule  or  regu- 
lation— 

"(1)  that  cerUln  cash,  securities,  other 
property,  or  open  contractual  commitments 
are  to  be  Included  In  or  excluded  from  cus- 
tomer property  or  member  property; 

"(2)  that  certain  cash,  securities,  other 
property,  or  open  contractual  commitments 
are  to  be  specifically  identifiable  to  a  par- 
ticular customer  in  a  specific  capacity; 

"(3)  the  method  by  which  the  business  of 
such  commodity  broker  is  to  be  conducted 
or  liquidated  after  the  date  of  the  filing  of 
the  petition  under  such  chapter;  and 

"(4)  how  the  net  equity  of  a  customer  is 
to  be  determined. 

"(b)  As  used  in  this  section,  the  terms 
■commodity  broker',  'contractual  commit- 
ment", 'customer',  'customer  property',  'mem- 
ber property,  'net  equity,  and  'security'  have 
the  meanings  assigned  such  terms  for  the 
purposes  of  subchapter  IV  of  chapter  7  of 
title  11  of  the  United  States  Code.". 

Sec.  303.  (a)  Subsection  (a)  of  section  4 
of  the  PerUhable  Agricultural  Commodities 


Act,  1930  (7  U.S.C.  499d(a)),  is  amended  by 
striking  out  ":  And  provided  further.  That 
the  license"  and  all  that  follows  through  the 
end  of  such  subsection,  and  inserting  a 
period  in  lieu  thereof. 

(b)  Subsection  (e)  of  section  4  of  such 
Act  (7  U.S.C.  499d(e) )  Is  amended  by  insert- 
ing "and  if  he  finds  that  the  circumstances 
of  such  bankruptcy  warrant  such  a  refusal," 
Immediately  after  "corporation  adjudicated 
or  discharged  as  a  banlwupt,". 

Sec.  304.  Section  21(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  623(a))  is 
amended 

(1)  by  striking  out  "receivership,  and 
bankruptcy"  and  Inserting  "and  receiver- 
ship" In  lieu  thereof;  and 

(2)  by  striking  out  "bankruptcy,"  in  the 
second  sentence. 

Sec.  305.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
Agriculture  to  compromise,  adjust,  or  cancel 
certain  Indebtedness,  and  for  other  pur- 
poses." approved  December  20,  1944  (68  Stat. 
836;  12  U.S.C.  1150),  is  amended  by  striking 
out  "Act  entitled  'An  Act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States'  "  and  inserting  "Bankruptcy 
Act  or  under  title  U  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  306.  (a)  Section  3(a)  (7)  of  the  Secu- 
rities Act  of  1933  16  U.S.C.  77c(a)(7))  is 
amended  by  striking  out  "or  by  a  trustee 
in  bankruptcy,". 

(b)  Paragraphs  (9)  and  (10)  of  section  3 
(a)  of  such  Act  (15  U.S.C.  77c(a)  (9)  and 
(10))  are  each  amended  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Except  with  respect  to  a  security 
exchanged  in  a  case  under  title  11  of  the 
United  States  Code,  any". 

Sec.  307.  Section  303(18)  of  the  Trust  In- 
denture Act  of  1939  (15  U.S.C.  77ccc(18))  is 
amended  by  striking  out  "Act  entitled  'An 
Acl  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States',  ap- 
proved JUly  1,  1898,  as  amended,  whether 
amended  prior  to  or  after  the  enactment  of 
this  title"  and  Inserting  "Bankruptcy  Act  or 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

Sec.  308.  (a)  Section  6(b)(1)(A)  of  the 
Securities  Investor  Protection  Act  of  1970 
(15   U.S.C.    78eee(b)  (1)(A))    is   amended— 

(1)  by  striking  out  "1(19)  of  the  Bank- 
ruptcy Act"  and  Inserting  "101  of  title  11  of 
the  United  States  Code"  in  lieu  thereof; 

(2)  by   striking   out   subclause    (11);    and 

(3)  by  redesignating  subclauses  (ill),  (iv), 
and  (V)  as  subclauses  (li),  (ill),  and  (iv), 
respectively,  (b)  Section  6(b)(2)  of  such 
Act  (16  U.S.C.  78eee(b)(2)  is  amended  by 
striking  out  "bankruptcy  and  of  a  court  in 
a  proceeding  under  chapter  X  of  the  Bank- 
ruptcy Act"  and  inserting  "the  United  States 
having  Jurisdiction  over  cases  under  title  11 
of  the  United  States  Code"  in  lieu  thereof. 

(c)  Section  5(b)  (3)  of  such  Act  (16  U.S.C. 
78eee (b)(3))  is  amended  by  striking  out 
"section  158  of  the  Bankruptcy  Act"  and  in- 
serting "section  101  of  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

(d)  Section  5(b)  (4)  (B)  (1)  of  such  Act  (15 
use.  78eee(b)  (4)  (B)  (1) )  U  amended  by  In- 
serting "or  under  title  11  of  the  United  States 
Code"  immediately  after  "Bankruptcy  Act". 

(e)  Section  6(b)  (1)  of  such  Act  (15  U.S.C. 
78fff(b)(l)  is  amended  by  striking  out 
"bankruptcy  and  a  trustee  under  chapter  X 
of  the  Bankruptcy  Act  have  with  respect  to 
a  bankrupt  and  a  chapter  X  debtor  and  in- 
serting "a  case  under  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

(f)  Section  6(b)  (2)  of  such  Act  (16  U.S.C. 
78fff(b)(2)  is  amended  by  striking  out  "ap- 
pointed under  section  44  of  the  Bankruptcy 
Act"  and  inserting  "in  a  case  under  chapter  7 
of  title  11  of  the  United  SUtes  Code"  In  lieu 
thereof. 


(g)  Section  8(c)  (1)  of  such  Act  (16  U.S.C. 
78fff(c)(l))  is  amended  by  striking  out 
",  the  provisions  of  chapter  X  and  such  of 
the  provisions"  and  all  that  follows  down 
through  the  end  of  such  paragraph  ( 1 )  and 
Inserting  In  lieu  thereof  the  following:  "sub- 
chapters I  and  II  of  chapter  7  of  title  U  of 
the  United  States  Code.  For  the  purposes  of 
applying  such  title  11  In  carrying  out  this 
section,  a  reference  In  such  title  11  to  the 
date  of  the  filing  of  the  petition  shall  be 
deemed  to  be  a  reference  to  the  filing  date  (as 
defined  In  section  6(b)  (4)  (B) ) .". 

(h)  Section  6(c)  (2)  of  such  Act  (15  U.S.C. 
78fff  (c)  (2) )  is  amended  by  striking  out  "sec- 
tion 60e  of  the  Bankruptcy  Act"  and  Inserting 
"subchapter  III  of  chapter  7  of  title  11  of  tho 
United  States  Code"  in  lieu  thereof. 

(1)  Section  6(c)(2)(A)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (A) )  Is  amended  by  strik- 
ing out  "the  Bankruptcy  Act"  and  inserting 
"title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(J)  Section  6(c)  (2)  (A)  (V)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (A)(v))  is  amended  by 
striking  out  "60e  of  the  Bankruptcy  Act"  and 
inserting  "101  of  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

(k)  Section  6(c)(2)(B)  of  such  Act  (15 
U.S.C.  78fff (c)(2)(B))  Is  amended  by  strik- 
ing out  "all  costs  and  expenses  specified  in 
clauses  (1)  and  (2)  of  section  64a  of  the 
Bankruptcy  Act"  and  inserting  "claims  of 
the  kind  specified  in  section  507  (1),  (2),  (3), 
or  (4)  of  title  11  of  the  United  States  Code" 
in  lieu  thereof. 

(1)  Section  6(c)(2)(D)  of  such  Act  (15 
U.S.C.  78fff(c)  (2)  (D) )  is  amended  by  strik- 
ing out  "the  Bankruptcy  Act"  and  inserting 
"title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(m)  Section  6(e)  of  such  Act  (15  U.S.C. 
■.8fff(e) )  Is  amended — 

(1)  by  striking  out  "section  28  of  the 
Bankruptcy  Act"  and  inserting  "sections  342 
(a)  and  743  of  title  11  of  the  United  States 
Code"  In  lieu  thereof;  and 

(2)  by  striking  out  "In  section  67  of  the 
Bankruptcy  Act"  and  Inserting  "under  title 
11  of  the  United  States  Code  for  the  allow- 
ance of  claims"  in  lieu  thereof. 

(n)  Section  6(1)  of  such  Act  (15  U.S.C. 
78fff  (1) )  is  amended  by  striking  out  "167(3) 
of  the  Bankruptcy  Act"  and  Inserting  "1106 
(a)(4)(A)  of  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  309.  Section  11(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C.  79k 
(f ) )  is  amended  by  striking  out  "bankruptcy" 
and  inserting  "case  under  title  11  of  the 
United  States  Code"  In  lieu  thereof. 

Sec.  310.  (a)  Section  2(a)(8)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80a-2(a)(8))  is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "a  case  under 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

(b)  Section  6(a)  (2)  of  such  Act  (15  U.S.C. 
80a-6(a)(2))  Is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "a  case  under 
title  11  of  the  United  States  Code"  In  lieu 
thereof. 

(c)  Section  25(d)  of  such  Act  (IS  U.S.C. 
80a-25(d))  Is  amended  by  striking  out  "the 
Bankruptcy  Act  of  1898.  as  amended"  and 
Inserting  "title  11  of  the  United  States  Code  " 
In  lieu  thereof. 

Sec.  311.  Section  202(a)(5)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C.  80b-2 
(a)(5))  Is  amended  by  striking  out  "bank- 
ruptcy" and  Inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

Sec.  312.  (a)  Section  303(b)(2)  of  the 
Consumer  Credit  Protection  Act  (16  U.S.C. 
1673(b)(2))  Is  amended  by  striking  out 
"court  of  bankruptcy  under  chapter  XIII  of 
the  Bankruptcy  Act"  and  inserting  "court 
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of  the  United  States  having  Jurisdiction  over 
cases  under  chapter  13  of  title  11  of  the 
United  States  Code"  in  lieu  thereof. 

(b)  Section  605(a)(1)  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681c(a)(l))  is 
amended  by  striking  out  "Bankruptcies 
which,  from  date  of  adjudication  of  the  most 
recent  bankruptcy"  and  inserting  "Cases 
under  title  11  of  the  United  States  Code  or 
under  the  Bankruptcy  Act  that,  from  the 
date  of  entry  of  the  order  for  relief  or  ad- 
judication" in  lieu  thereof. 

Sec.  313.  (a)  Chapter  9  of  title  18  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "bankrupt"  each  place 
It  appears  and  Inserting  "debtor"  in  lieu 
thereof; 

(2)  by  striking  out  "bankruptcy  proceed- 
ing" each  place  it  appears  and  inserting 
"case  under  title  11"  in  lieu  thereof; 

(3)  by  striking  out  "bankruptcy  law" 
each  place  it  appears  and  Inserting  "provi- 
sions of  title  11"  In  lieu  thereof. 

(b)(1)   Title  18  of  the  United  States  Code 
Is  amended  by  striking  out  section  161  and 
Inserting  In  lieu  thereof  the  following: 
"§  151.  Definition 

"As  used  in  this  chapter,  the  term  'debtor' 
means  a  debtor  concerning  whom  a  petition 
has  been  filed  under  title  11.". 

(2)  The  item  relating  to  section  151  in 
the  table  of  sections  for  chapter  9  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  "Definitions"  and  inserting  "Def- 
inition" In  lieu  thereof. 

(c)  Section  152  of  title  18  of  the  United 
States  Code  Is  amended  by — 

(1)  striking  out  "the  receiver,"  each  place 
it  appears  and  Inserting  "a"  in  lieu  thereof; 
and 

(2)  striking  out  "document  affecting  or 
relating  to  the  property  or  affairs  of  a"  and 
Inserting  in  lieu  thereof  "recorded  informa- 
tion, including  books,  documents,  records, 
and  papers,  relating  to  the  property  or  fi- 
nancial affairs  of  a". 

(d)  (1)  Section  153  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out 
"receiver,". 

(2)  The  heading  for  section  153  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  ",  receiver". 

(3)  The  Item  relating  to  oection  163  in  the 
table  of  sections  for  chapter  9  of  title  18  of 
United  States  Code  Is  amended  by  striking 
out  ",  receiver". 

(e)  (1)  Section  164  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  striking  out  "Whoever  knowingly 
acts  as  a  referee  In  a  case  In  which  he  Is  di- 
rectly or  Indirectly  interested;  or";  and 

(B)  by  striking  out  "referee,  receiver.". 

(2)  The  heading  for  section  154  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  "referees  and  other" 

(3)  The  item  relating  to  section  164  in  the 
table  of  contents  for  chapter  9  of  title  18  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referees  and  other". 

(f)  (1)  Section  156  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  striking  out  "receiver,";  and 

(B)  by  striking  out  ",  bankruptcy  or  re- 
organization proceeding"  and  inserting  "or 
case  under  title  11"  In  lieu  thereof. 

(2)  The  heading  for  section  155  of  title 
18  of  the  United  States  Code  is  amended  by 
striking  out  "bankruptcy  proceedings"  and 
Inserting  in  lieu  thereof  "cases  under  title 
11". 

(3)  The  item  relating  to  section  166  in 
the  table  of  sections  for  chapter  9  of  title 
18  of  the  United  States  Code  Is  amended  by 
striking  out  'bankruptcy  proceedings"  and 
Inserting  "cases  under  title  11"  in  lieu 
thereof. 

(g)  Section  1961(1)  (D)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 


ing out  "bankruptcy  fraud"  and  Inserting 
"fraud  connected  with  a  case  under  title  11" 
in  lieu  thereof. 

(h)  Section  2516(1)  (e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
out  "bankruptcy  fraud"  and  inserting  "fraud 
connected  with  a  case  under  title  11"  in  lieu 
thereof. 

(i)  Section  3057  of  title  18  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "referee"  each  place 
it  appears  and  inserting  "Judge"  In  lieu 
thereof;  and 

(2)  by  striking  out  "violations  of  the 
bankruptcy  laws"  and  inserting  "violation 
under  chapter  9  of  this  title"  In  lieu  thereof. 

(j)  Section  3284  of  title  18  of  the  United 
States  Code  is  amended  by  striking  out 
"bankrupt  or  other  debtor"  and  Inserting 
"debtor  in  a  case  under  title  11"  in  lieu 
thereof. 

(k)  Section  6001(4)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"a  United  States  bankruptcy  court  estab- 
lished under  chapter  6,  title  28,  United  States 
Code,"  immediately  after  "title  28,  United 
States  Code,". 

Sec.  314.  Section  485(f)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1486(f))  is  amended  by 
striking  out  "receiver  or  trustee  In  bank- 
ruptcy" and  inserting  "trustee  In  a  case  un- 
der title  11  of  the  United  States  Code"  in 
lieu  thereof. 

Sec.  315.  Section  302(1)  (3)  of  the  Automo- 
tive Products  Trade  Act  of  1965  (19  U.S.C. 
2022(1)  (3))  is  amended  by  striking  out 
"bankruptcy"  and  inserting  "cases  under 
title  11  of  the  United  States  Code"  in  lieu 
thereof. 

Sec.  316.  Section  439A  of  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1087-3)  is  repealed. 

Sec.  317.  Section  239(d)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2199(d)) 
is  amended  by  striking  out  "the  priority" 
and  inserting  "any  priority"  In  lieu  thereof. 

Sec.  318.  Section  2(1)  of  the  National 
Labor  Relations  Act  (29  U.S.C.  152(1))  is 
amended  by  striking  out  "bankruptcy"  and 
inserting  "cases  under  title  11  of  the  United 
States  Code"  in  lieu  thereof. 

Sec.  319.  Section  3(d)  of  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1959  (29  U.S.C.  402(d))  is  amended  by 
striking  out  "bankruptcy"  and  inserting 
"cases  under  title  11  of  the  United  States 
Code"  In  lieu  thereof. 

Sec.  320.  (a)  Section  4042  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1342)  is  amended— 

(1)  In  subsection  (e),  by  striking  out 
"bankruptcy,  mortgage  foreclosure."  and  in- 
serting "mortgage  foreclosure"  in  lieu 
thereof;  and 

(2)  in  subsection  (f)  — 

(A)  by  striking  out  "bankruptcy  and  of 
a  court  in  a  proceeding  under  chapter  X  of 
the  Bankruptcy  Act"  and  inserting  "the 
United  States  having  Jurisdiction  over  cases 
under  chapter  11  of  title  11  of  the  United 
States  Code"  in  lieu  thereof;  and 

(B)  by  striking  out  "bankruptcy,". 

(b)  Section  4062(c)(2)  of  such  Act  (29 
U.S.C.  1362(c)(2))    Is  amended— 

(1)  by  striking  out  "the  Bankruptcy  Act" 
and  inserting  "title  11  of  the  United  States 
Code"  in  lieu  thereof;  and 

(2)  by  striking  out  "the  subject  of  a  pro- 
ceeding under  that  Act"  and  Inserting  "a 
debtor  in  a  case  under  chapter  7  of  such  title" 
In  lieu  thereof. 

(c)  Section  4068(c)(2)  of  such  Act  (29 
U.S.C.  1368(c)(2))   is  amended— 

(1)  by  striking  out  "the  caise  of  bankruptcy 
or"  and  Inserting  "a  case  under  title  11  of 
the  United  States  Code  or  in"  in  lieu  thereof; 
and 

(2)  by  striking  out  "the  Bankruptcy  Act" 


and  inserting  "title  11  of  the  United  States 
Code"  in  lieu  thereof. 

Sec.  321.  (a)  Section  3466  of  the  Revised 
Statutes  of  the  United  States  (31  VS.C.  191 ) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "The  priority  established 
under  this  section  does  not  apply,  however. 
In  a  case  under  title  11  of  the  United  States 
Code.". 

(b)  Section  3467  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  192)  is  amended 
by  striking  out  "Every"  and  inserting  in  lieu 
thereof  the  following:  "Except  with  respect 
to  a  trustee  acting  in  accordance  with  the 
provisions  of  title  II  of  the  United  States 
Code,  every". 

(c)  Section  3469  of  the  Revised  Statutes 
of  the  United  States  (31  U.S.C.  194)  Is  re- 
pealed. 

(d)  Section  3473  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  198)  is  repealed. 

(e)  Section  3474  of  the  Revised  Statutes  of 
the  United  States  (31  U£.C.  199)  is  repealed. 

(f)  The  table  of  sections  for  title  XXXVI 
of  the  Revised  Statutes  of  the  United  States 
is  amended  by  striking  out  the  items  relating 
to  sections  3469,  3473,  and  3474. 

(g)  Section  5266  of  the  Revised  Statutes  of 
the  United  States  (45  U.S.C.  81)  Is  amended 
by  striking  out  "The  laws  of  the  United 
States  providing  for  proceedings  in  bank- 
ruptcy shall  not  be  held  to  apply  to  said 
corporation.". 

Sec.  322.  Section  1  of  the  Act  entitled  "An 
Act  to  provide  for  the  alteration  of  certain 
bridges  over  navigable  waters  of  the  United 
States,  for  the  apportionment  of  the  cost 
of  such  alterations  between  the  United  States 
and  the  owners  of  such  bridges,  and  for  other 
purposes",  approved  June  21,  1940  (64  Stat. 
497;  33  U.S.C.  611),  is  amended  by  striking 
out  "bankruptcy"  and  inserting  "a  case  under 
title  11  of  the  United  States  Code  "  in  lieu 
thereof. 

Sec.  323.  Subsection  (a)  of  section  17  of 
the  Act  of  March  4,  1927  (44  Stat.  1434;  33 
U.S.C.  917(a)),  is  repealed. 

Sec.  324.  Section  213  of  the  Transportation 
Act,  1920  (40  U.S.C.  316),  Is  amended  by 
striking  out  "bankruptcy"  and  Inserting 
"case  under  title  11  of  the  United  States 
Code"  In  lieu  thereof. 

Sec.  325.  Section  7  of  the  Act  entitled  "An 
Act  to  provide  conditions  for  the  purchase  of 
supplies  and  the  making  of  contracts  by  the 
United  States,  and  for  other  purposes",  ap- 
proved June  30,  1936  (49  Stat.  2039;  41  U.S.C. 
41 ) .  is  amended  by  striking  out  "bankruptcy" 
and  inserting  "cases  under  title  11  of  the 
United  States  Code"  in  lieu  thereof. 

Sec.  326.  Subsection  (g)  of  section  733  of 
the  Public  Health  Service  Act  (42  U.S.C. 
294f )  is  repealed. 

Sec.  327.  Subsection  (b)  of  section  466  of 
the  Social  Security  Act  (42  U.S.C.  656(b) )  Is 
repealed. 

Sec.  328.  Section  603  (42  U.S.C.  1473)  of 
the  Housing  Act  of  1949  is  amended  by  strik- 
ing out  "This"  and  inserting  "Except  as  pro- 
vided in  title  11  of  the  United  States  Code, 
this"  in  lieu  thereof. 

Sec.  329.  Section  701  (a^  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(a))  is  amended 
by  striking  out  "bankruptcy"  and  Inserting 
"cases  under  title  1 1 .  United  States  Code"  in 
lieu  thereof. 

Sec.  330.  Section  802(d)  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  Intimidation,  and  for  other 
purposes  ",  approved  April  11,  1968  (82  Stat. 
81;  42  U.S.C.  3602(d)),  is  amended  by  strik- 
ing out  "bankruptcy"  and  inserting  "cases 
under  title  11  of  the  United  States  Code"  in 
lieu  thereof. 

Sec.  331.  Section  17  of  the  Boulder  Canyon 
Project  Act  (43  U.S.C.  617p)  is  amended  by 
striking  out  "Clalnw"  and  inserting  "Except 
as  provided  in  title  11  of  the  United  States 
Code,  claims"  In  lieu  thereof. 
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Sec.  332.  Subsection  (c)  of  section  3  of 
the  Emergency  Rail  Services  Act  of  1970  (45 
U.S.C.  662)  Is  repealed. 

Sec.  333.  Title  IX  of  the  Merchant  Marine 
Act,  1936  (46  n.S.C.  1241  et  seq.),  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  908.  (a)  Notwithstanding  any  other 
provision  of  law,  In  any  proceeding  In  a 
banlcruptcy,  equity,  or  admiralty  court  of 
the  United  States  In  which  a  receiver  or 
trustee  may  be  appointed  for  any  corporation 
engaged  In  the  operation  of  one  or  more  ves- 
sels of  United  States  registry  between  the 
United  States  and  any  foreign  country,  upon 
which  the  United  Stetes  hold  mortgages,  the 
court,  upon  finding  that  It  will  Inure  to  the 
advantage  of  the  estate  and  the  parties  In 
Interest  and  that  It  will  tend  to  further  the 
purposes  of  this  Act.  may  constitute  and 
appoint  the  Secretary  of  Commerce  as  sole 
trustee  or  receiver,  subject  to  the  directions 
and  orders  of  the  court,  and  In  any  such 
proceeding  the  appointment  of  any  person 
other  than  the  Secretary  as  trustee  or  re- 
ceiver shall  become  effective  upon  the  ratifi- 
cation thereof  by  the  Secretary  without  a 
hearing,  unless  the  Secretary  shall  deem  a 
hearing  necessary.  In  no  such  proceeding 
shall  the  Secretary  be  constituted  as  trustee 
or  receiver  without  the  Secretary's  express 
consent. 

"(b)  If  the  court,  in  any  such  proceeding, 
Is  unwilling  to  permit  the  trustee  or  receiver 
to  operate  such  vessels  In  such  service  pend- 
ing the  termination  of  such  proceeding,  with- 
out financial  aid  from  the  Qovernment,  and 
the  Secretary  certifies  to  the  court  that  the 
continued  operation  of  such  vessel  Is,  In  the 
opinion  of  the  Secretary,  essential  to  the 
foreign  commerce  of  the  United  States  and 
Is  reasonably  calculated  to  carry  out  the 
purposes  and  policy  of  this  Act,  the  court 
may  permit  the  Secretary  to  operate  the 
vessels  subject  to  the  orders  of  the  court 
and  upon  terms  decreed  by  the  court  suffi- 
cient to  protect  all  the  parties  In  interest,  for 
the  account  of  the  trustee  or  receiver,  direct- 
ly or  through  a  managing  e^ent  or  operator 
employed  by  the  Secretary.  If  the  Secretary 
undertakes  to  pay  all  operating  losses  result- 
ing from  such  operation,  and  comply  with 
the  terms  Imposed  by  the  court,  and  such 
vessel  shall  be  considered  to  be  a  vessel  of 
the  United  States  within  the  meaning  of  the 
Suits  In  Admiralty  Act.  The  Secretary  shall 
have  no  claim  against  the  corporation,  Its 
estate,  or  its  assets  for  the  amount  of  such 
payments,  but  the  Secretary  may  pay  such 
sums  for  depreciation  as  It  deems  reasonable 
and  such  other  sums  as  the  court  may  deem 
Just.  The  payment  of  such  sums,  and  com- 
pliance with  other  terms  duly  Imposed  by  the 
court,  together  with  the  payment  of  the 
operating  losses,  shall  be  In  satisfaction  of 
all  claims  against  the  Secretary  on  account 
of  the  operation  of  such  vessels.". 

Sec.  334.  (a)  Section  22(a)  of  the  Organic 
Act  of  Ouam  (48  U.S.C.  1424(a))  is  amended 
by  Inserting  "and  a  bankruptcy  court"  Im- 
mediately after  "Jurisdiction  of  a  district 
covurt". 

(b)  Section  22(b)  of  such  Act  (48  U.S.C. 
1424(b) )  is  amended  by  striking  out  "30  of 
the  Bankruptcy  Act  of  july  1.  1898.  as 
amended  (title  11.  U.S.C.,  sec.  53),  In  bank- 
ruptcy cases;"  and  Inserting  "2075  of  title 
28,  United  SUtes  Code,  in  cases  under  title 
11,  United  States  Code,"  In  lieu  thereof. 

Sec.  336.  (a)  Section  22  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (48  U.S.C. 
1612)  is  amended  by  Inserting  "and  a  bank- 
ruptcy court"  immediately  after  "Jurisdic- 
tion of  a  district  court". 

(b)  Section  25  of  such  Act  (48  U.S.C.  1616) 
is  amended  by  striking  out  "30  of  the  Bank- 
ruptcy Act  in  bankruptcy  cases"  and  in- 
serting "2075  of  title  28,  United  States  Code, 
in  cases  under  title  11,  United  SUtes  Code" 
in  lieu  thereof. 


Sec.  336.  (a)  Section  20c  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20c)  is  amended 
by  striking  out  "bankruptcy"  and  Inserting 
"a  case  under  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

(b)  Section  213(a)(3)  of  such  Act  (49 
U.S.C.  313(a)  (3) )  Is  amended— 

(1)  by  striking  out  "bankruptcy  from" 
and  Inserting  "a  case  under  title  11  of  the 
United  States  Code  from"  in  lieu  thereof; 
and 

(2)  by  striking  out  "bankruptcy"  and 
inserting  "such  case"  in  lieu  thereof. 

(c)  Section  323  of  such  Act  (49  U.S.C. 
922a)  is  amended  by  striking  out  "bank- 
ruptcy" and  Inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

TITLE  IV—TRANSITION 
repealer 
Sec.    401.     (a)     The    Bankruptcy    Act    is 
repealed. 

(b)  Section  3  of  the  Act  is  entitled  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  estab- 
lish a  uniform  system  of  bankruptcy 
throughout  the  United  States.'  approved 
July  1,  1898,  and  Acts  amendatory  thereof 
and  supplementary  thereto",  approved 
March  3,  1933  (47  Stat.  1482;  11  U.S.C.  101a) . 
is  repealed. 

(c)  Sections  3,  6.  and  7  of  the  Act  entitled 
"An  Act  to  amend  an  Act  entitled  'An  Act 
to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States',  approved 
July  1.  1898,  and  Acts  amendatory  thereof 
and  supplementary  thereto",  approved 
June  7,  1934  (48  Stat.  923,  924;  11  U.S.C. 
76a.  203a,  205a).  are  repealed. 

'd)  The  sentence  beginning  "Said  section 
74"  in  section  2  of  the  Act  entitled  "An  Act  to 
amend  an  Act  entitled  'An  Act  to  establish 
a  uniform  system  of  bankruptcy  throughout 
the  United  States.'  approved  July  1.  1898.  and 
Acta  amendatory  thereof  and  supplementary 
thereto",  approved  June  7.  1934  (48  Stat. 
922;    11   U.S.C.   202a).   is  repealed. 

(e)  Subsection  (b)  of  section  4  of  the  Act 
entitled  "An  Act  to  amend  an  Act  entitled 
'An  Act  to  establish  a  uniform  system  of 
banruptcy  throughout  the  United  States', 
approved  July  1,  1898.  and  Acts  amendatory 
thereof  and  supplementary  thereo".  ap- 
proved June  7.  1934  (48  Stat.  924;  11  U.S.C. 
103a) .  is  repealed. 

(f )  Section  2  of  the  Act  entitled  "An  Act  to 
amend  the  Act  entitled  'An  Act  to  establish 
a  uniform  system  of  bankruptcy  throughout 
the  United  States',  approved  July  1,  1898, 
as  amended  and  supplemented",  approved 
June  5,  1936  (49  Stat.  1476;  11  U.S.C.  93a), 
is  repealed. 

(g)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  Interstate  Commerce  Act,  as 
amended,  and  for  other  purposes",  approved 
April  9,  1948  (62  Stat.  167;  11  U.S.C.  208), 
is  repealed. 

EfTECTIVS    DATES 

Sec.  402.  (a)  Except  as  otherwise  provided 
in  this  title,  this  Act  shall  take  eiTect  on 
October  1,  1978. 

(b)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section,  the  amendmente 
made  by  title  n  of  this  Act  shall  take  efTect 
on  October  1,  1983. 

(c)  The  amendments  made  by  sections  214. 
219,  220.  222.  224,  225,  227,  232.  233,  236,  246, 
251,  and  253  of  this  Act  shall  take  effect  on 
October  1,  1978. 

(d)  The  amendments  made  by  sections 
217,  218,  231,  242,  248,  302.  316,  326,  and  327 
of  the  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(e)  The  amendments  made  by  sections  313 
(J).  334(a).  and  335(a)  of  this  Act  shall 
take  effect  on  October  1. 1983. 

SAVINGS   PROVISIONS 

Sec  403.  (a)  A  case  commenced  under  the 
Bankruptcy  Act.  and  all  matters  and  pro- 


ceedings in  or  relating  to  any  such  case, 
shall  be  conducted  and  determined  under 
such  Act  as  if  the  Act  had  not  been  enacted, 
and  the  substantive  rlghta  of  parties  in  con- 
tlon  with  any  bankruptcy  case,  matter,  or 
proceeding  shall  continue  to  be  governed  by 
the  law  applicable  to  such  case,  matter,  or 
proceeding  as  if  this  Act  had  not  been 
enacted. 

(b)  The  repeal  made  by  section  401(a)  of 
this  Act  does  not  affect  any  right  of  a  ref- 
eree in  bankruptcy.  United  States  bankrupt- 
cy Judge,  or  survivor  of  a  referee  in  bank- 
ruptcy or  United  States  bankruptcy  Judge  to 
receive  any  annuity  or  other  payment  under 
the  civil  service  retirement  laws. 

(c)  The  amendments  made  by  section  313 
of  this  Act  do  not  affect  the  application  of 
chapter  9,  chapter  96,  section  2516,  section 
3057,  or  section  3284  of  title  18  of  the  United 
States  Code  to  any  act  of  any  person — 

(1)  committed  before  October  1,  1978;  or 

(2)  committed  after  October  1,  1978,  in 
connection  with  a  csise  commenced  before 
such  date. 

(d)  Notwithstanding  subsection  (a)  of  this 
section,  a  fee  may  not  be  charred  under  sec- 
tion 40c(2)(b)  of  the  Bankruptcy  Act  in  a 
case  in  which  the  plan  is  confirmed  after 
September  30,  1978,  to  the  extent  that  such 
fee  exceeds  $100,000. 

COURTS  DURING  TRANSITION 

Sec.  404.  (a)  The  courts  of  bankruptcy,  as 
defined  under  section  1(10)  of  the  Bank- 
ruptcy Act,  created  under  section  2a  of  the 
Bankruptcy  Act,  and  existing  on  September 
30,  1978,  shall  continue  through  September 
30.  1983,  to  be  the  courts  of  bankruptcy  for 
the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act.  Each  of  the  courts 
of  bankruptcy  so  continued  shall  constitute 
a  separate  department  of  the  district  court 
that  is  such  court  of  bankruptcy  under  the 
Bankruptcy  Act. 

(b)  The  term  of  a  referee  in  bankruptcy 
that  expires  after  the  date  of  enactment  of 
this  Act  is  extended  to  and  expires  on  Sep- 
tember 30,  1983.  During  the  period  com- 
mencing on  October  1,  1978,  and  ending  on 
September  30,  1983  (hereinafter  in  this  title 
referred  to  as  "the  transition  period"),  such 
a  referee  in  bankruptcy  shall  have  the  title 
of  United  States  bankruptcy  Judge,  and  shall 
serve  in  the  court  of  bankruptcy  continued 
under  subsection  (a)  of  this  section  that 
appointed  such  United  States  bankruptcy 
Judge,  in  the  manner  prescribed  by  this  title. 
Section  8335(a)  of  title  5  of  the  United 
States  Code  shall  not  apply  in  respect  of 
United  States  bankruptcy  Judges  during  the 
transition  period. 

(c)  Except  as  otherwise  provided  in  this 
section  or  in  section  407  of  this  Act,  matters 
relating  to  the  office  of  United  States  bank- 
ruptcy Judges  and  to  United  States  bank- 
ruptcy Judges  shall  continue  to  be  governed 
during  the  transition  period  by  the  rules  set 
forth  in  sections  34,  36,  36,  40a,  40b,  40d,  41, 
and  43  of  the  Bankruptcy  Act  as  such  Act 
existed  on  September  30,  1978. 

(d)  During  the  transition  period,  the 
United  States  bankruptcy  Judges  of  each 
district  may  appoint  a  clerk,  necessary  other 
employees.  Including  law  clerks  and  secre- 
taries, and  court  reporters  the  same  as  the 
Judges  of  a  United  States  bankruptcy  court 
established  under  section  201  of  this  Act 
may  appoint  such  officers  and  employees 
under  the  amendment  made  by  section  234 
of  this  Act.  Such  clerk,  other  employees,  and 
reporters  shall  have  the  same  rights  and 
rowers,  shall  perform  the  same  functions  and 
duties,  and  shall  be  sublect  to  the  same  pro- 
visions of  title  28  of  the  United  States  Osde, 
as  a  clerk,  other  employee,  or  reporter,  as  the 
case  may  be,  appointed  under  the  amend- 
ment made  by  section  234  of  this  Act  by  a 
United  States  bankruptcy  court  established 
under  section  201  of  this  Act.  The  United 
States   bankruptcy  Judges  of   each   district 
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shall  have  the  same  rlghta  and  powers  as  a 
United  States  bankruptcy  court  establUbed 
under  section  201  of  this  Act  with  respect  to 
such  clerk,  other  employees,  and  reporters. 

(e)  Diiring  the  transition  period,  the  pro- 
visions of  sections  456,  456,  569(a),  671(b). 
620(b)(3).  and  967(a)  of  title  28  of  the 
United  States  Code  shall  apply  to  United 
States  bankruptcy  Judges  and  to  any  court 
officers  or  employees  appointed  or  employed 
under  subsection  (d)  of  this  section  the 
same  as  such  sections  apply  to  the  bank- 
ruptey  Judges,  and  to  any  court  officers  or 
employees,  of  a  United  States  bankruptcy 
court  established  under  section  201  of  this 
Act.  During  the  transition  period,  the  posi- 
tion of  United  States  bankruptcy  Judge  shall 
be  deemed  to  be  a  position  within  the  pur- 
view of  subparagraph  (C)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  356 
(C)). 

(f)  During  the  transition  period,  the  Ju- 
dicial Conference  of  the  United  States  may 
from  time  to  time  in  the  light  of  the  recom- 
mendations of  the  Judicial  councils  of  each 
circuit,  made  after  advising  with  the  district 
Judges  and  the  United  States  bankruptey 
Judges  of  the  respective  circuit,  and  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  increase  the  number 
of  full-time  United  States  bankruptcy  Judges, 
or  provide  that  a  part-time  United  States 
bankruptcy  Judge  for  a  particular  district 
may  serve  In  the  capacity  and  receive  the  sal- 
ary of  a  full-time  United  States  bankruptcy 
Judge,  as  the  expeditious  transaction  of  the 
business  of  the  several  courte  of  bankruptcy 
may  require. 

JURISDICTION    AND    PROCEDXmE   DURING 
TRANSITION 

Sec.  405.  (a)(1)  All  cases  commenced  un- 
der title  11  of  the  United  States  Code  during 
the  transition  period  shall  be  referred  to  the 
United  States  bankruptcy  Judges.  The  United 
States  bankruptcy  Judges  may  exercise  in 
such  cases  the  Jurisdiction  and  powers  con- 
ferred by  subsection  (b)  of  this  section  on 
the  courte  of  bankruptcy  continued  by  sec- 
tion 404(a)  of  this  Act.  and  all  proceedings 
In  such  cases  shall  be  before  the  United 
States  bankruptey  Judges,  except — 

(A)  a  proceeding  to  enloln  a  court; 

(B)  a  proceeding  to  punish  a  criminal  con- 
tempt— 

(1)  not  committed  in  the  bankruptey 
Judge's  actual  presence;  or 

(11)  warranting  a  punishment  of  imprison- 
ment or  of  a  fine  of  more  than  $250;  or 

(C)  an  appeal  from  a  Judgment,  order,  de- 
cree, or  decision  of  a  United  States  bank- 
ruptey Judge. 

(2)  Any  proceeding  in  a  court  of  bank- 
ruptcy In  a  case  under  title  11  of  the  United 
Stetes  Code  that  is  not  before  the  United 
States  bankruptey  Judge  shall  be  before  the 
Judge  of  the  court  of  bankruptcy  for  the  dis- 
trict In  which  such  case  Is  pending. 

(b)  During  the  transition  period,  the 
amendmente  made  by  sections  243,  246.  252. 
and  264  of  this  Act  shall  apply  to  the  courte 
of  bankruptcy  continued  by  section  404(a)  of 
this  Act  the  same  as  such  amendmente  apply 
to  the  United  States  bankruptey  courte  es- 
tablished under  section  201  of  this  Act. 

(c)  During  the  transition  period,  an  appeal 
from  a  Judgment,  order,  decree,  or  decision 
of  a  United  States  bankruptcy  Judge  shall  be 
to  the  United  States  district  court  for  the 
district  where  such  United  States  bankruptey 
Judge  sits,  and  from  such  district  court  to  a 
court  of  appeals  as  provided  under  section 
1294  of  title  28  of  the  United  States  Code. 
The  Jurisdiction  of  a  district  court  of  an  ap- 
peal under  this  section  from  a  United  States 
bankruptcy  Judge,  and  of  a  court  of  appeals 
of  an  appeal  under  this  section  from  a  district 
court  shall  be  the  same  as  the  Jurisdiction  of 
appeals  from  the  United  States  bankruptey 
courts  established  under  section  201  of  this 


Act  granted  to  the  courte  of  appeals  under 
sections  237,  238.  and  239  of  this  Act. 

(d)  The  rules  prescribed  under  section 
2075  of  title  28  of  the  United  States  Code  and 
In  effect  on  September  30.  1978,  shall  apply 
to  cases  under  title  11  of  the  United  States 
Code  to  the  extent  not  Inconsistent  with  such 
title  11,  with  the  amendmente  made  by  this 
Act,  or  with  this  Act,  until  such  rules  are 
repealed  or  superseded  by  rules  prescribed 
and  effective  under  such  section,  as  amended 
by  section  248  of  this  Act. 
.  (e)  (1)  The  parties  instituting  a  case  under 
title  11  of  the  United  States  Code  shall  pay 
a  filing  fee  of  $50.  An  individual  instituting 
a  voluntary  case  or  a  Joint  case  under  such 
title  may  pay  such  fee  In  Installmente. 

(2)  The  Judicial  Conference  of  the  United 
States  may  prescribe  additional  fees  in  cases 
under  such  title  of  the  same  kind  as  the 
Judicial  Conference  prescribes  under  section 
1914  of  title  28  of  the  United  States  Code. 

TRANSITION    STUDY 

SEC.  407.  (a)  The  Director  of  the  Admlnls- 
tlve  Office  of  the  United  States  Courts  shall 
conduct  a  study  during  the  transition  period 
to  determine  the  number  of  Judges  of  the 
United  States  bankruptey  courte  established 
under  section  201  of  this  Act  that  will  be 
needed  after  October  1,  1983.  The  Director 
shall  report  the  resulte  of  such  study  to  the 
Congress  before  April  1,  1982. 

judicial   ADMINISTRATION 

Sec.  407.  (a)  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courte 
shall  appoint  a  committee  of  not  fewer  than 
seven  United  States  bankruptey  Judges  to 
advise  the  Director  with  respect  to  matters 
that  arise  during  the  transition  period  or 
that  are  relevant  to  the  purposes  of  the  tran- 
sition period. 

(b)  During  the  transition  period,  at  least 
one-third  of  the  members  of  any  committee 
of  the  Judicial  Conference  of  the  United 
States  that  is  concerned  with  the  adminis- 
tration of  the  banltruDtey  system  shall  be 
chosen  from  among  the  United  States  bank- 
ruptey Judges,  and  at  lesist  one  member  of 
any  committee  of  the  Judicial  Conference 
that  Is  concerned  with  court  administration 
or  supporting  jsersonnel  shall  toe  chosen  from 
among  the  United  States  bankruptcy 
Judges. 

(c)  During  the  transition  period,  the  chief 
Judge  of  each  circuit  shall  summon  the 
United  States  bankruptcy  Judges  of  such 
circuit  to  the  Judicial  conference  of  such 
circuit  called  and  held  under  section  333  of 
title  28  of  the  United  States  Code. 

(d)  During  the  transition  period,  there 
shall  be  added  to  the  Board  of  the  Federal 
Judicial  Center  established  under  chapter  42 
of  title  28  of  the  United  States  Code  two 
United  States  bankruptcy  Judges,  elected  by 
vote  of  the  members  of  the  Judicial  Confer- 
ence of  the  United  States,  for  terms  begin- 
ning on  October  1,  1978,  and  ending  on  Sep- 
tember 30,  1983. 

TRANSFER  TO  NEW  COITRT  SYSTEM 

Sec  408.  (a)  On  October  1,  1983,  there 
shall  be  transferred  to  the  appropriate  United 
States  bankruptcy  court  established  under 
section  201  of  this  Act — 

(1)  cases,  and  matters  and  proceedings  In 
cases,  under  the  Bankruptey  Act  that  are 
pending,  at  the  end  of  September  30,  1983. 
in  the  courts  of  bankruptcy  continued  under 
section  404(a)  of  this  Act,  other  than  cases, 
and  matters  and  proceedings  in  cases, 
under — 

(A)  section  77  or  chapter  IX  of  the  Bank- 
ruptey Act;  or 

(B)  chapter  X  of  the  Bankruptey  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  is  not  in  effect;  and 

(2)  cases,  and  proceedings,  arising  under 
or  related  to  cases,  under  title  11  of  the 
United  States  Code  that  are  pending,  at  the 
end  of  September  30,  1983,  in  the  courte  of 


bankruptey  continued  under  section  404(a) 
of  this  Act. 

(b)  Civil  actions  pending  on  September  30, 
1983,  over  which  a  United  States  bankruptey 
court  established  under  section  201  of  tbla 
Act  has  Jurisdiction  on  October  1,  1983,  shaU 
not  abate,  but  continuation  of  any  such  ac- 
tion that  has  not  been  finally  determined 
before  October  1,  1984.  may  be  enjoined,  and 
any  claims  or  causes  of  actions  not  resolved 
may  be  removed  to  a  bankruptey  court  un- 
der chapter  90  of  title  28  of  the  United  States 
Code. 

(c)  All  Qovernment  publications,  law 
books,  recording  equipment,  and  other  prop- 
erty furnished  to  bankruptey  Judges'  offices 
as  of  September  30,  1983,  and  of  particular 
use  to  the  offices  of  the  Judges  of  the  United 
States  banltruptey  courte,  shall  be  trans- 
ferred to  the  United  States  bankruptey 
courte  under  the  supervision  of  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courte. 

ADDITIONAL    RULEMAKING    POWER 

SEC.  409.  The  Supreme  Court  may  Issue 
such  additional  rules  of  procediu*,  consist- 
ent with  Acts  of  Congress,  as  may  be  neces- 
sary for  the  orderly  transfer  of  functions 
and  records  and  the  orderly  transition  to  the 
new  bankruptey  court  system  created  by  this 
Act. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of  the 
bill  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED   BY   KR.   ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  406. 
line  19.  strike  out  "or".  Page  406.  after  line 
19.  Insert  the  following: 

(8)  for  a  loan  insured  or  guaranteed  under 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1071  et  seq.)  U— 

(A)  such  loan  first  becomes  due — 

(I)  within  five  years  before  the  date  of  the 
filing  of  the  petition;  or 

(II)  after  the  date  of  the  filing  of  the  peti- 
tion; and 

(B)  excepting  such  debt  from  discharge 
under  this  paragraph  will  not  Impose  an  un- 
due hardship  on  the  debtor  or  a  dependent 
of  the  debtor;  or 

Page  405.  line  20.  strike  out  "8"  and  Insert 
"9"  In  lieu  thereof. 

Page  406,  line  11,  strike  out  "or  (6)"  and 
insert  "(6).  or  (8)"  In  lieu  thereof. 

Page  406.  line  16,  strike  out  "or  (6)"  and 
Insert  "(6),  or  (8)"  In  lieu  thereof. 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection,* 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  an  amendment  to  the 
Bankruptcy  Act  which  would  prohibit 
discharge  of  ex-student  loans  for  a 
period  of  5  years  after  they  become  due, 
except  when  a  severe  hardship  results 
to  the  student  or  his  dependents. 

The  purpose  of  this  particular  amend- 
ment is  to  keep  our  student  loan  pro- 
grams Intact.  As  many  Members  know. 
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Sec.  332.  Subsection  (c)  of  section  3  of 
the  Emergency  Rail  Services  Act  of  1970  (45 
U.S.C.  662)  Is  repealed. 

Sec.  333.  Title  IX  of  the  Merchant  Marine 
Act,  1936  (46  n.S.C.  1241  et  seq.),  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  908.  (a)  Notwithstanding  any  other 
provision  of  law,  In  any  proceeding  In  a 
banlcruptcy,  equity,  or  admiralty  court  of 
the  United  States  In  which  a  receiver  or 
trustee  may  be  appointed  for  any  corporation 
engaged  In  the  operation  of  one  or  more  ves- 
sels of  United  States  registry  between  the 
United  States  and  any  foreign  country,  upon 
which  the  United  Stetes  hold  mortgages,  the 
court,  upon  finding  that  It  will  Inure  to  the 
advantage  of  the  estate  and  the  parties  In 
Interest  and  that  It  will  tend  to  further  the 
purposes  of  this  Act.  may  constitute  and 
appoint  the  Secretary  of  Commerce  as  sole 
trustee  or  receiver,  subject  to  the  directions 
and  orders  of  the  court,  and  In  any  such 
proceeding  the  appointment  of  any  person 
other  than  the  Secretary  as  trustee  or  re- 
ceiver shall  become  effective  upon  the  ratifi- 
cation thereof  by  the  Secretary  without  a 
hearing,  unless  the  Secretary  shall  deem  a 
hearing  necessary.  In  no  such  proceeding 
shall  the  Secretary  be  constituted  as  trustee 
or  receiver  without  the  Secretary's  express 
consent. 

"(b)  If  the  court,  in  any  such  proceeding, 
Is  unwilling  to  permit  the  trustee  or  receiver 
to  operate  such  vessels  In  such  service  pend- 
ing the  termination  of  such  proceeding,  with- 
out financial  aid  from  the  Qovernment,  and 
the  Secretary  certifies  to  the  court  that  the 
continued  operation  of  such  vessel  Is,  In  the 
opinion  of  the  Secretary,  essential  to  the 
foreign  commerce  of  the  United  States  and 
Is  reasonably  calculated  to  carry  out  the 
purposes  and  policy  of  this  Act,  the  court 
may  permit  the  Secretary  to  operate  the 
vessels  subject  to  the  orders  of  the  court 
and  upon  terms  decreed  by  the  court  suffi- 
cient to  protect  all  the  parties  In  interest,  for 
the  account  of  the  trustee  or  receiver,  direct- 
ly or  through  a  managing  e^ent  or  operator 
employed  by  the  Secretary.  If  the  Secretary 
undertakes  to  pay  all  operating  losses  result- 
ing from  such  operation,  and  comply  with 
the  terms  Imposed  by  the  court,  and  such 
vessel  shall  be  considered  to  be  a  vessel  of 
the  United  States  within  the  meaning  of  the 
Suits  In  Admiralty  Act.  The  Secretary  shall 
have  no  claim  against  the  corporation,  Its 
estate,  or  its  assets  for  the  amount  of  such 
payments,  but  the  Secretary  may  pay  such 
sums  for  depreciation  as  It  deems  reasonable 
and  such  other  sums  as  the  court  may  deem 
Just.  The  payment  of  such  sums,  and  com- 
pliance with  other  terms  duly  Imposed  by  the 
court,  together  with  the  payment  of  the 
operating  losses,  shall  be  In  satisfaction  of 
all  claims  against  the  Secretary  on  account 
of  the  operation  of  such  vessels.". 

Sec.  334.  (a)  Section  22(a)  of  the  Organic 
Act  of  Ouam  (48  U.S.C.  1424(a))  is  amended 
by  Inserting  "and  a  bankruptcy  court"  Im- 
mediately after  "Jurisdiction  of  a  district 
covurt". 

(b)  Section  22(b)  of  such  Act  (48  U.S.C. 
1424(b) )  is  amended  by  striking  out  "30  of 
the  Bankruptcy  Act  of  july  1.  1898.  as 
amended  (title  11.  U.S.C.,  sec.  53),  In  bank- 
ruptcy cases;"  and  Inserting  "2075  of  title 
28,  United  SUtes  Code,  in  cases  under  title 
11,  United  States  Code,"  In  lieu  thereof. 

Sec.  336.  (a)  Section  22  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  (48  U.S.C. 
1612)  is  amended  by  Inserting  "and  a  bank- 
ruptcy court"  immediately  after  "Jurisdic- 
tion of  a  district  court". 

(b)  Section  25  of  such  Act  (48  U.S.C.  1616) 
is  amended  by  striking  out  "30  of  the  Bank- 
ruptcy Act  in  bankruptcy  cases"  and  in- 
serting "2075  of  title  28,  United  States  Code, 
in  cases  under  title  11,  United  SUtes  Code" 
in  lieu  thereof. 


Sec.  336.  (a)  Section  20c  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20c)  is  amended 
by  striking  out  "bankruptcy"  and  Inserting 
"a  case  under  title  11  of  the  United  States 
Code"  in  lieu  thereof. 

(b)  Section  213(a)(3)  of  such  Act  (49 
U.S.C.  313(a)  (3) )  Is  amended— 

(1)  by  striking  out  "bankruptcy  from" 
and  Inserting  "a  case  under  title  11  of  the 
United  States  Code  from"  in  lieu  thereof; 
and 

(2)  by  striking  out  "bankruptcy"  and 
inserting  "such  case"  in  lieu  thereof. 

(c)  Section  323  of  such  Act  (49  U.S.C. 
922a)  is  amended  by  striking  out  "bank- 
ruptcy" and  Inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

TITLE  IV—TRANSITION 
repealer 
Sec.    401.     (a)     The    Bankruptcy    Act    is 
repealed. 

(b)  Section  3  of  the  Act  is  entitled  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  estab- 
lish a  uniform  system  of  bankruptcy 
throughout  the  United  States.'  approved 
July  1,  1898,  and  Acts  amendatory  thereof 
and  supplementary  thereto",  approved 
March  3,  1933  (47  Stat.  1482;  11  U.S.C.  101a) . 
is  repealed. 

(c)  Sections  3,  6.  and  7  of  the  Act  entitled 
"An  Act  to  amend  an  Act  entitled  'An  Act 
to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States',  approved 
July  1.  1898,  and  Acts  amendatory  thereof 
and  supplementary  thereto",  approved 
June  7,  1934  (48  Stat.  923,  924;  11  U.S.C. 
76a.  203a,  205a).  are  repealed. 

'd)  The  sentence  beginning  "Said  section 
74"  in  section  2  of  the  Act  entitled  "An  Act  to 
amend  an  Act  entitled  'An  Act  to  establish 
a  uniform  system  of  bankruptcy  throughout 
the  United  States.'  approved  July  1.  1898.  and 
Acta  amendatory  thereof  and  supplementary 
thereto",  approved  June  7.  1934  (48  Stat. 
922;    11   U.S.C.   202a).   is  repealed. 

(e)  Subsection  (b)  of  section  4  of  the  Act 
entitled  "An  Act  to  amend  an  Act  entitled 
'An  Act  to  establish  a  uniform  system  of 
banruptcy  throughout  the  United  States', 
approved  July  1,  1898.  and  Acts  amendatory 
thereof  and  supplementary  thereo".  ap- 
proved June  7.  1934  (48  Stat.  924;  11  U.S.C. 
103a) .  is  repealed. 

(f )  Section  2  of  the  Act  entitled  "An  Act  to 
amend  the  Act  entitled  'An  Act  to  establish 
a  uniform  system  of  bankruptcy  throughout 
the  United  States',  approved  July  1,  1898, 
as  amended  and  supplemented",  approved 
June  5,  1936  (49  Stat.  1476;  11  U.S.C.  93a), 
is  repealed. 

(g)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  Interstate  Commerce  Act,  as 
amended,  and  for  other  purposes",  approved 
April  9,  1948  (62  Stat.  167;  11  U.S.C.  208), 
is  repealed. 

EfTECTIVS    DATES 

Sec.  402.  (a)  Except  as  otherwise  provided 
in  this  title,  this  Act  shall  take  eiTect  on 
October  1,  1978. 

(b)  Except  as  provided  in  subsections  (c) 
and  (d)  of  this  section,  the  amendmente 
made  by  title  n  of  this  Act  shall  take  efTect 
on  October  1,  1983. 

(c)  The  amendments  made  by  sections  214. 
219,  220.  222.  224,  225,  227,  232.  233,  236,  246, 
251,  and  253  of  this  Act  shall  take  effect  on 
October  1,  1978. 

(d)  The  amendments  made  by  sections 
217,  218,  231,  242,  248,  302.  316,  326,  and  327 
of  the  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(e)  The  amendments  made  by  sections  313 
(J).  334(a).  and  335(a)  of  this  Act  shall 
take  effect  on  October  1. 1983. 

SAVINGS   PROVISIONS 

Sec  403.  (a)  A  case  commenced  under  the 
Bankruptcy  Act.  and  all  matters  and  pro- 


ceedings in  or  relating  to  any  such  case, 
shall  be  conducted  and  determined  under 
such  Act  as  if  the  Act  had  not  been  enacted, 
and  the  substantive  rlghta  of  parties  in  con- 
tlon  with  any  bankruptcy  case,  matter,  or 
proceeding  shall  continue  to  be  governed  by 
the  law  applicable  to  such  case,  matter,  or 
proceeding  as  if  this  Act  had  not  been 
enacted. 

(b)  The  repeal  made  by  section  401(a)  of 
this  Act  does  not  affect  any  right  of  a  ref- 
eree in  bankruptcy.  United  States  bankrupt- 
cy Judge,  or  survivor  of  a  referee  in  bank- 
ruptcy or  United  States  bankruptcy  Judge  to 
receive  any  annuity  or  other  payment  under 
the  civil  service  retirement  laws. 

(c)  The  amendments  made  by  section  313 
of  this  Act  do  not  affect  the  application  of 
chapter  9,  chapter  96,  section  2516,  section 
3057,  or  section  3284  of  title  18  of  the  United 
States  Code  to  any  act  of  any  person — 

(1)  committed  before  October  1,  1978;  or 

(2)  committed  after  October  1,  1978,  in 
connection  with  a  csise  commenced  before 
such  date. 

(d)  Notwithstanding  subsection  (a)  of  this 
section,  a  fee  may  not  be  charred  under  sec- 
tion 40c(2)(b)  of  the  Bankruptcy  Act  in  a 
case  in  which  the  plan  is  confirmed  after 
September  30,  1978,  to  the  extent  that  such 
fee  exceeds  $100,000. 

COURTS  DURING  TRANSITION 

Sec.  404.  (a)  The  courts  of  bankruptcy,  as 
defined  under  section  1(10)  of  the  Bank- 
ruptcy Act,  created  under  section  2a  of  the 
Bankruptcy  Act,  and  existing  on  September 
30,  1978,  shall  continue  through  September 
30.  1983,  to  be  the  courts  of  bankruptcy  for 
the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act.  Each  of  the  courts 
of  bankruptcy  so  continued  shall  constitute 
a  separate  department  of  the  district  court 
that  is  such  court  of  bankruptcy  under  the 
Bankruptcy  Act. 

(b)  The  term  of  a  referee  in  bankruptcy 
that  expires  after  the  date  of  enactment  of 
this  Act  is  extended  to  and  expires  on  Sep- 
tember 30,  1983.  During  the  period  com- 
mencing on  October  1,  1978,  and  ending  on 
September  30,  1983  (hereinafter  in  this  title 
referred  to  as  "the  transition  period"),  such 
a  referee  in  bankruptcy  shall  have  the  title 
of  United  States  bankruptcy  Judge,  and  shall 
serve  in  the  court  of  bankruptcy  continued 
under  subsection  (a)  of  this  section  that 
appointed  such  United  States  bankruptcy 
Judge,  in  the  manner  prescribed  by  this  title. 
Section  8335(a)  of  title  5  of  the  United 
States  Code  shall  not  apply  in  respect  of 
United  States  bankruptcy  Judges  during  the 
transition  period. 

(c)  Except  as  otherwise  provided  in  this 
section  or  in  section  407  of  this  Act,  matters 
relating  to  the  office  of  United  States  bank- 
ruptcy Judges  and  to  United  States  bank- 
ruptcy Judges  shall  continue  to  be  governed 
during  the  transition  period  by  the  rules  set 
forth  in  sections  34,  36,  36,  40a,  40b,  40d,  41, 
and  43  of  the  Bankruptcy  Act  as  such  Act 
existed  on  September  30,  1978. 

(d)  During  the  transition  period,  the 
United  States  bankruptcy  Judges  of  each 
district  may  appoint  a  clerk,  necessary  other 
employees.  Including  law  clerks  and  secre- 
taries, and  court  reporters  the  same  as  the 
Judges  of  a  United  States  bankruptcy  court 
established  under  section  201  of  this  Act 
may  appoint  such  officers  and  employees 
under  the  amendment  made  by  section  234 
of  this  Act.  Such  clerk,  other  employees,  and 
reporters  shall  have  the  same  rights  and 
rowers,  shall  perform  the  same  functions  and 
duties,  and  shall  be  sublect  to  the  same  pro- 
visions of  title  28  of  the  United  States  Osde, 
as  a  clerk,  other  employee,  or  reporter,  as  the 
case  may  be,  appointed  under  the  amend- 
ment made  by  section  234  of  this  Act  by  a 
United  States  bankruptcy  court  established 
under  section  201  of  this  Act.  The  United 
States   bankruptcy  Judges  of   each   district 
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shall  have  the  same  rlghta  and  powers  as  a 
United  States  bankruptcy  court  establUbed 
under  section  201  of  this  Act  with  respect  to 
such  clerk,  other  employees,  and  reporters. 

(e)  Diiring  the  transition  period,  the  pro- 
visions of  sections  456,  456,  569(a),  671(b). 
620(b)(3).  and  967(a)  of  title  28  of  the 
United  States  Code  shall  apply  to  United 
States  bankruptcy  Judges  and  to  any  court 
officers  or  employees  appointed  or  employed 
under  subsection  (d)  of  this  section  the 
same  as  such  sections  apply  to  the  bank- 
ruptey  Judges,  and  to  any  court  officers  or 
employees,  of  a  United  States  bankruptcy 
court  established  under  section  201  of  this 
Act.  During  the  transition  period,  the  posi- 
tion of  United  States  bankruptcy  Judge  shall 
be  deemed  to  be  a  position  within  the  pur- 
view of  subparagraph  (C)  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C.  356 
(C)). 

(f)  During  the  transition  period,  the  Ju- 
dicial Conference  of  the  United  States  may 
from  time  to  time  in  the  light  of  the  recom- 
mendations of  the  Judicial  councils  of  each 
circuit,  made  after  advising  with  the  district 
Judges  and  the  United  States  bankruptey 
Judges  of  the  respective  circuit,  and  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  increase  the  number 
of  full-time  United  States  bankruptcy  Judges, 
or  provide  that  a  part-time  United  States 
bankruptcy  Judge  for  a  particular  district 
may  serve  In  the  capacity  and  receive  the  sal- 
ary of  a  full-time  United  States  bankruptcy 
Judge,  as  the  expeditious  transaction  of  the 
business  of  the  several  courte  of  bankruptcy 
may  require. 

JURISDICTION    AND    PROCEDXmE   DURING 
TRANSITION 

Sec.  405.  (a)(1)  All  cases  commenced  un- 
der title  11  of  the  United  States  Code  during 
the  transition  period  shall  be  referred  to  the 
United  States  bankruptcy  Judges.  The  United 
States  bankruptcy  Judges  may  exercise  in 
such  cases  the  Jurisdiction  and  powers  con- 
ferred by  subsection  (b)  of  this  section  on 
the  courte  of  bankruptcy  continued  by  sec- 
tion 404(a)  of  this  Act.  and  all  proceedings 
In  such  cases  shall  be  before  the  United 
States  bankruptey  Judges,  except — 

(A)  a  proceeding  to  enloln  a  court; 

(B)  a  proceeding  to  punish  a  criminal  con- 
tempt— 

(1)  not  committed  in  the  bankruptey 
Judge's  actual  presence;  or 

(11)  warranting  a  punishment  of  imprison- 
ment or  of  a  fine  of  more  than  $250;  or 

(C)  an  appeal  from  a  Judgment,  order,  de- 
cree, or  decision  of  a  United  States  bank- 
ruptey Judge. 

(2)  Any  proceeding  in  a  court  of  bank- 
ruptcy In  a  case  under  title  11  of  the  United 
Stetes  Code  that  is  not  before  the  United 
States  bankruptey  Judge  shall  be  before  the 
Judge  of  the  court  of  bankruptcy  for  the  dis- 
trict In  which  such  case  Is  pending. 

(b)  During  the  transition  period,  the 
amendmente  made  by  sections  243,  246.  252. 
and  264  of  this  Act  shall  apply  to  the  courte 
of  bankruptcy  continued  by  section  404(a)  of 
this  Act  the  same  as  such  amendmente  apply 
to  the  United  States  bankruptey  courte  es- 
tablished under  section  201  of  this  Act. 

(c)  During  the  transition  period,  an  appeal 
from  a  Judgment,  order,  decree,  or  decision 
of  a  United  States  bankruptcy  Judge  shall  be 
to  the  United  States  district  court  for  the 
district  where  such  United  States  bankruptey 
Judge  sits,  and  from  such  district  court  to  a 
court  of  appeals  as  provided  under  section 
1294  of  title  28  of  the  United  States  Code. 
The  Jurisdiction  of  a  district  court  of  an  ap- 
peal under  this  section  from  a  United  States 
bankruptcy  Judge,  and  of  a  court  of  appeals 
of  an  appeal  under  this  section  from  a  district 
court  shall  be  the  same  as  the  Jurisdiction  of 
appeals  from  the  United  States  bankruptey 
courts  established  under  section  201  of  this 


Act  granted  to  the  courte  of  appeals  under 
sections  237,  238.  and  239  of  this  Act. 

(d)  The  rules  prescribed  under  section 
2075  of  title  28  of  the  United  States  Code  and 
In  effect  on  September  30.  1978,  shall  apply 
to  cases  under  title  11  of  the  United  States 
Code  to  the  extent  not  Inconsistent  with  such 
title  11,  with  the  amendmente  made  by  this 
Act,  or  with  this  Act,  until  such  rules  are 
repealed  or  superseded  by  rules  prescribed 
and  effective  under  such  section,  as  amended 
by  section  248  of  this  Act. 
.  (e)  (1)  The  parties  instituting  a  case  under 
title  11  of  the  United  States  Code  shall  pay 
a  filing  fee  of  $50.  An  individual  instituting 
a  voluntary  case  or  a  Joint  case  under  such 
title  may  pay  such  fee  In  Installmente. 

(2)  The  Judicial  Conference  of  the  United 
States  may  prescribe  additional  fees  in  cases 
under  such  title  of  the  same  kind  as  the 
Judicial  Conference  prescribes  under  section 
1914  of  title  28  of  the  United  States  Code. 

TRANSITION    STUDY 

SEC.  407.  (a)  The  Director  of  the  Admlnls- 
tlve  Office  of  the  United  States  Courts  shall 
conduct  a  study  during  the  transition  period 
to  determine  the  number  of  Judges  of  the 
United  States  bankruptey  courte  established 
under  section  201  of  this  Act  that  will  be 
needed  after  October  1,  1983.  The  Director 
shall  report  the  resulte  of  such  study  to  the 
Congress  before  April  1,  1982. 

judicial   ADMINISTRATION 

Sec.  407.  (a)  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courte 
shall  appoint  a  committee  of  not  fewer  than 
seven  United  States  bankruptey  Judges  to 
advise  the  Director  with  respect  to  matters 
that  arise  during  the  transition  period  or 
that  are  relevant  to  the  purposes  of  the  tran- 
sition period. 

(b)  During  the  transition  period,  at  least 
one-third  of  the  members  of  any  committee 
of  the  Judicial  Conference  of  the  United 
States  that  is  concerned  with  the  adminis- 
tration of  the  banltruDtey  system  shall  be 
chosen  from  among  the  United  States  bank- 
ruptey Judges,  and  at  lesist  one  member  of 
any  committee  of  the  Judicial  Conference 
that  Is  concerned  with  court  administration 
or  supporting  jsersonnel  shall  toe  chosen  from 
among  the  United  States  bankruptcy 
Judges. 

(c)  During  the  transition  period,  the  chief 
Judge  of  each  circuit  shall  summon  the 
United  States  bankruptcy  Judges  of  such 
circuit  to  the  Judicial  conference  of  such 
circuit  called  and  held  under  section  333  of 
title  28  of  the  United  States  Code. 

(d)  During  the  transition  period,  there 
shall  be  added  to  the  Board  of  the  Federal 
Judicial  Center  established  under  chapter  42 
of  title  28  of  the  United  States  Code  two 
United  States  bankruptcy  Judges,  elected  by 
vote  of  the  members  of  the  Judicial  Confer- 
ence of  the  United  States,  for  terms  begin- 
ning on  October  1,  1978,  and  ending  on  Sep- 
tember 30,  1983. 

TRANSFER  TO  NEW  COITRT  SYSTEM 

Sec  408.  (a)  On  October  1,  1983,  there 
shall  be  transferred  to  the  appropriate  United 
States  bankruptcy  court  established  under 
section  201  of  this  Act — 

(1)  cases,  and  matters  and  proceedings  In 
cases,  under  the  Bankruptey  Act  that  are 
pending,  at  the  end  of  September  30,  1983. 
in  the  courts  of  bankruptcy  continued  under 
section  404(a)  of  this  Act,  other  than  cases, 
and  matters  and  proceedings  in  cases, 
under — 

(A)  section  77  or  chapter  IX  of  the  Bank- 
ruptey Act;  or 

(B)  chapter  X  of  the  Bankruptey  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  is  not  in  effect;  and 

(2)  cases,  and  proceedings,  arising  under 
or  related  to  cases,  under  title  11  of  the 
United  States  Code  that  are  pending,  at  the 
end  of  September  30,  1983,  in  the  courte  of 


bankruptey  continued  under  section  404(a) 
of  this  Act. 

(b)  Civil  actions  pending  on  September  30, 
1983,  over  which  a  United  States  bankruptey 
court  established  under  section  201  of  tbla 
Act  has  Jurisdiction  on  October  1,  1983,  shaU 
not  abate,  but  continuation  of  any  such  ac- 
tion that  has  not  been  finally  determined 
before  October  1,  1984.  may  be  enjoined,  and 
any  claims  or  causes  of  actions  not  resolved 
may  be  removed  to  a  bankruptey  court  un- 
der chapter  90  of  title  28  of  the  United  States 
Code. 

(c)  All  Qovernment  publications,  law 
books,  recording  equipment,  and  other  prop- 
erty furnished  to  bankruptey  Judges'  offices 
as  of  September  30,  1983,  and  of  particular 
use  to  the  offices  of  the  Judges  of  the  United 
States  banltruptey  courte,  shall  be  trans- 
ferred to  the  United  States  bankruptey 
courte  under  the  supervision  of  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courte. 

ADDITIONAL    RULEMAKING    POWER 

SEC.  409.  The  Supreme  Court  may  Issue 
such  additional  rules  of  procediu*,  consist- 
ent with  Acts  of  Congress,  as  may  be  neces- 
sary for  the  orderly  transfer  of  functions 
and  records  and  the  orderly  transition  to  the 
new  bankruptey  court  system  created  by  this 
Act. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  remainder  of  the 
bill  be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED   BY   KR.   ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  406. 
line  19.  strike  out  "or".  Page  406.  after  line 
19.  Insert  the  following: 

(8)  for  a  loan  insured  or  guaranteed  under 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1071  et  seq.)  U— 

(A)  such  loan  first  becomes  due — 

(I)  within  five  years  before  the  date  of  the 
filing  of  the  petition;  or 

(II)  after  the  date  of  the  filing  of  the  peti- 
tion; and 

(B)  excepting  such  debt  from  discharge 
under  this  paragraph  will  not  Impose  an  un- 
due hardship  on  the  debtor  or  a  dependent 
of  the  debtor;  or 

Page  405.  line  20.  strike  out  "8"  and  Insert 
"9"  In  lieu  thereof. 

Page  406,  line  11,  strike  out  "or  (6)"  and 
insert  "(6).  or  (8)"  In  lieu  thereof. 

Page  406.  line  16,  strike  out  "or  (6)"  and 
Insert  "(6),  or  (8)"  In  lieu  thereof. 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection,* 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  is  an  amendment  to  the 
Bankruptcy  Act  which  would  prohibit 
discharge  of  ex-student  loans  for  a 
period  of  5  years  after  they  become  due, 
except  when  a  severe  hardship  results 
to  the  student  or  his  dependents. 

The  purpose  of  this  particular  amend- 
ment is  to  keep  our  student  loan  pro- 
grams Intact.  As  many  Members  know. 
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the  default  rate  in  the  student  loan  pro- 
gram has  been  escalating  to  tremendous 
proportions  in  the  past  year.  In  ac- 
cordance with  that,  the  number  of  stu- 
dents going  into  bankruptcy — or  ex- 
students — has  increased  over  the  years 
1965  through  1972,  by  1,200  percent  for 
the  years  1972  through  1975.  The  Wash- 
ington, D.C.,  student  loan  program  has 
collapsed  and  suspended  its  program, 
because  there  is  no  more  money. 

What  happens  with  these  programs  is 
that  as  people  borrow  the  money,  go 
to  school  and  then  repay  it  to  the  edu- 
cational institution,  when  it  becomes  due 
approximately  1  year  after  completion 
of  school.  After  repaying  this  loan,  this 
money  goes  Into  a  revolving  fund  which 
is  then  available  for  other  students  on 
down  the  line.  When  they  default  and 
do  not  pay,  and  eventually  reach  the 
bankruptcy  stage,  we  are  penalizing 
students  who  are  coming  along  through 
the  system. 

Some  people  have  said,  "Why  should 
student  loans  be  treated  any  differently 
than  any  other  loans?" 

Well.  I  would  suggest  that  when  one 
gets  a  business  loan,  one  has  collateral 
or  something  to  justify  that  loan.  But, 
on  student  loans  the  only  thing  one  can 
put  up  for  collateral  is  the  ability  he 
will  have  to  make  a  better  living  after 
he  has  gotten  that  education.  And  so, 
what  we  have  is  an  unsecured  loan 
granted  to  students  to  get  a  better 
education. 

Some  have  said  that  we  are  dis- 
criminating against  students.  We  are 
not  discriminating  against  students  with 
this  amendment  to  the  Bankruptcy  Act. 
In  fact,  it  works  the  exact  opposite. 
Without  this  amendment,  we  are  dis- 
criminating against  future  students, 
because  there  will  be  no  funds  available 
for  them  to  get  an^educatlon.  The  peo- 
ple who  are  leaving  the  institutions  al- 
ready have  the  benefit  of  their  educa- 
tions, so  that  this  is  not  an  antistudent 
provision,  as  some  would  contend,  and 
is  not  class  discrimination  against  those 
students.  It  is  to  keep  the  student  loan 
program  going,  and  to  keep  it  viable. 

I  have  to  note  that  one  of  my  col- 
leagues sent  out  a  "Dear  Colleague"  letter 
in  opposition  to  this  particular  amend- 
ment. He  says  the  present  bankruptcy 
law  contains  exemptions  only  for  loans 
incurred  by  fraud,  felony,  and  alimony 
dodging.  That  is  not  quite  accurate.  We 
prevented  the  discharge  of  debts  in  the 
Bankruptcy  Act  for  taxes,  including 
property  taxes.  We  included  discharge 
for  wages  owed,  so  that  you  cannot  dis- 
charge a  debt  if  you  owe  wages  for  a 
particular  period  of  time.  So  this  is  just 
one  more  exception  to  the  Bankruptcy 
Code,  and  it  is  not  putting  ex-students 
in  the  class  of  felons,  as  was  alleged  in 
that  particular  letter. 

Mr.  Chairman,  I  might  also  point  out 
that  if  the  ex-student  has  severe  finan- 
cial problems,  for  instance,  if  he  has  a 
medical  problem  and  cannot  repay  his 
student  loan,  there  Is  a  clause  that  will 
allow  him  to  get  discharged.  Upon  a  de- 


termination by  the  court  that  it  is  a 
hardship  for  him,  he  may  then  be  dis- 
charged from  the  student  loan.  The 
hardship  may  also  involve  a  dependent. 
If  he  were  a  married  student  and  his 
wife  had  a  severe  illness,  then  he  could 
be  discharged,  under  my  amendment. 

What  it  does  prevent  is  that  when  a 
student  gets  through  school,  having  tak- 
en a  student  loan,  comes  out,  and  says, 
"Well,  it  is  nice  to  get  a  fresh  start.  I 
will  not  pay  back  my  loan.  I  will  declare 
bankruptcy  and  I  will  not  have  to  worry 
about  it."  And  discharge  the  only  loan 
they  have  which  is  a  student  loan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  ERTEL) 
has  expired. 

(By  unanimous  consent,  Mr.  ERTEL 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
suggest  that  this  is  a  policy  which  should 
be  recognized:  We  want  to  keep  viable 
the  student  loan  program  in  the  United 
States. 

I  also  want  to  point  out  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare supports  this  amendment  and  the 
commissioners  of  most  higher  education 
through  out  the  United  States,  including 
those  in  the  States  of  Pennsylvania,  New 
York,  and  New  Jersey,  support  this 
amendment. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  OhiO; 

Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  compli- 
ment the  gentleman  for  his  fine  amend- 
ment and  ask  that  my  colleagues  in  the 
committee  support  his  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
Ertel  amendment  to  H.R.  8200  which 
would  prohibit  the  discharged  in  bank- 
ruptcy of  a  student  loan  until  5  years 
after  the  commencement  of  the  repay- 
ment period.  There  has  been  in  the  last 
few  years  a  dramatic  upswing  in  the 
number  of  student  loan  bankruptcies. 
During  the  1965-72  period,  the  amount 
of  student  loan  bankrupt  :ies  totaled  $2.4 
million  nationally,  or  $300,000  per  year. 
Prom  1972  to  February  1975.  the  national 
value  of  the  bankruptcies  totaled  $11.3 
or  3.7  million  per  year.  This  is  a  1.200- 
percent  increase. 

In  Ohio,  there  were  3,360  defaults  and 
of  those  392  were  bankruptcies  in  1977. 
OAO  indicates  that  the  general  default 
rate  on  educational  loans  is  approxi- 
mately 18  percent.  Of  this  4  percent  in- 
volve bankruptcies. 

If  the  student  loan  program  is  to  re- 
main viable  it  is  imperative  we  pass  this 
amendment  so  we  insure  our  youngsters 
in  the  future  that  loan  money  will  be 
available  to  them  as  it  was  to  past 
generations. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  before  I 
begin  addressing  this  particular  amend- 

Mr.  Chairman,  before  I  begin  this  par- 
ticular amendment,  I  would  be  remiss  if 


I  did  not  at  this  point  compliment  the 
chairmsji  of  the  committee,  the  gentle- 
man from  California  (Mr.  Edwards)  ,  and 
his  fine  committee,  for  undertaking  this 
herculean  task.  I  served  with  the  gentle- 
man on  this  conunittee  for  a  year,  and 
I  know  that  it  was  a  tremendous  job  to 
deal  with  this  particular  area  of  the  law. 
I  want  to  extend  my  compliments  to  him 
and  the  committee. 

Mr.  Chairman,  in  addressing  this  par- 
ticular amendment  which  has  been 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel),  let  me  make  a 
couple  of  basic  points  before  I  address 
the  actual  merits  of  the  amendment. 

First  of  all,  there  are  horror  stories 
that  we  have  all  heard  about  in  regard 
to  students  who  have  abused  the  tre- 
mendous privilege  of  getting  a  student 
loan.  There  are  horror  stories,  and  I  am 
not  going  to  deny  that.  We  are  not  here 
today  to  deal  with  the  horror  stories;  we 
are  here  to  deal  with  a  very  sensitive 
area  of  bankruptcy  law.  because  it  will 
have  the  potential  of  affecting  the  lives 
of  10  million  people  in  this  country.  10 
million  people  who  happen  to  be  students 
and  who  happen  to  need  assistance  when 
they  are  going  to  college. 

First  of  all,  I  would  like  to  address 
what  I  perceive  to  be  some  misconcep- 
tions in  dealing  with  the  bankruptcy  law. 
First  of  all,  a  year  ago,  when  we  dealt 
with  the  amendments  of  the  Higher  Ed- 
ucation Act  of  1965,  the  issue  was  raised 
as  to  whether  or  not  we  ought  to  pro- 
hibit students  from  discharging  student 
loans.  At  that  time  it  was  recognized  that 
there  were  no  national  statistics  with  re- 
gard to  the  amount  of  losses  which  were 
being  incurred  as  a  result  of  former  stu- 
dents discharging  their  debts  through 
bankruptcy.  So  I  asked  the  author  of  this 
amendment  if  we  could  delay  it  for  1 
year  while  we  conducted  a  GAO  study  to 
find  out  how  severe  this  problem  was. 

We  were  told  in  September  of  this  year 
that  because  we  had  not  dealt  with  this 
issue,  that  provision  became  law  auto- 
matically. So  as  a  result  we  are  faced 
with  that  provision  in  the  Higher  Edu- 
cation Act. 

But  the  GAO  did  complete  its  study, 
and  this  is  what  it  revealed:  the  GAO 
study  showed  the  problem  is  not  with 
bankruptcies  or  with  student  loans,  the 
problem  is  with  defaults,  and  there  is  a 
distinction  between  defaults  and  bank- 
ruptcies. 

First,  over  the  past  6  years  we  have 
not  seen  any  dramatic  change  at  all  in 
the  number  of  bankruptcies  among  stu- 
dents taking  student  loans.  A  chart  put 
out  by  the  Office  of  Education  shows  a 
fairly  constant  figure  of  about  5  percent 
of  the  losses  actually  being  incurred  be- 
cause of  bankruptcies  being  filed,  where- 
as we  find  a  constant  figure  of  90  to  92 
percent  of  the  losses  incurred  because  of 
defaults. 

What  do  we  do  about  defaults?  The 
default  problem  is  an  administration 
problem.  That  is  something  the  Office  of 
Education  must  deal  with.  We  are  not 
going  to  be  able  to  address  the  default 
problem  today  just  because  we  prohibit 
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students  from  discharging  loans  under 
bankruptcy.  We  are  not  going  to  address 
that  problem  at  all. 

So  to  suggest  that  we  are  going  to 
somehow  alleviate  a  problem  that  may 
exist  in  defaults  by  accepting  an  amend- 
ment to  the  Bankruptcy  Act  is  just  a 
misconception. 

Mr.  Chairman,  let  me  point  out  some 
of  the  basic  fundamental  principles  that 
are  involved  in  this  decision.  Bankruptcy 
is  something  that  is  protected  by  the 
Constitution  of  the  United  States.  This 
is  not  someUiing  that  was  concocted  in  a 
statute  10,  15,  or  20  years  ago.  The  right 
to  go  to  bankruptcy  court  is  scHnething 
that  is  extended  to  every  single  citizen 
of  this  country,  and  there  are  two  funda- 
mental principles  that  apply  when  we 
talk  about  bankruptcy.  One  is  to  pro- 
vide people  with  a  fresh  start,  and  the 
other  is  to  treat  creditors  and  debtors 
equally. 

If  we  apply  a  different  standard  here 
to  students,  we  are  going  to  set  up  a 
privilege  in  a  sense  for  the  Govenunent, 
giving  it  the  status  of  being  a  privileged 
creditor. 

Under  our  bankruptcy  law  we  only 
really  define  groups  of  people  or  different 
statuses  for  three  types  of  people  who 
are  exempted  from  discharging  their 
claims  under  bankruptcy.  We  are  talking 
about  felons;  that  is  a  group  of  people. 
We  are  talking  about  people  who  have 
been  convicted  of  fraud;  that  is  another 
group  of  people.  We  are  talking  about 
people  who  have  been  found  guilty  and 
who  are  in  arrears  in  alimony  payments; 
that  is  another  group  of  people. 

Whether  we  are  to  suggest  that  we  are 
not  going  to  allow  them  to  discharge 
their  debts,  this  Is  the  point.  We  are  not 
talking  about  a  single  group  of  people 
there;  we  are  talking  about  every  group 
covered  under  that  particular  category. 
So  we  are  adding  to  this  group  now.  We 
are  not  going  to  say  that  just  people  who 
are  guilty  of  fraud,  those  who  are  felons, 
and  those  who  are  in  arrears  in  their 
alimony  payments  are  not  going  to  be 
able  to  discharge.  We  are  also  going  to 
say  that  students  are  not  going  to  be 
able  to  do  it. 

I  think  that  sets  up  a  class  distinction, 
and  I  think  it  is  discriminatory  to  say 
that  students  should  not  be  able  to  dis- 
charge. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
has  expired. 

(By  imanimous  consent.  Mr.  Dodd  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DODD.  So  in  effect,  Mr.  Chair- 
man, we  are  setting  aside  a  group  of 
people  and  making  a  distinction.  As  I 
pointed  out  earlier,  the  problem  is  not  in 
bankruptcy;  it  is  in  defaults. 

We  should  address  that  problem,  of 
course,  but  let  us  not  discriminate 
against  this  class  of  people.  10  million 
people  in  this  coimtry,  merely  because 
they  happen  to  be  students  and  merely 
because  there  are  some  few  who  have 
abused  that  particular  privilege  of 
getting  a  student  loan. 

So  I  ask  my  colleagues  here  today  to 
think  carefully  about  this  amendment 


and  to  reject  it  as  not  a  sound  way  of 
dealing  with  this  particular  problem. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  his  remarks. 

I  wish  to  be  associated  with  the  gen- 
tleman's very  wise  approach  to  this 
issue.  As  a  member  of  the  subcommittee, 
let  me  say  that  we  thought  this  matter 
out  very  carefully.  I  think  the  amend- 
ment offered  by  my  good  friend,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
would  in  fact  discriminate  against  stu- 
dents. I  commend  the  gentleman  from 
Connecticut  (Mr.  Dodd)  and  associate 
myself  with  his  remarks. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  agree  that  in  New  York  State 
during  the  year  1975-76  bankruptcies  ac- 
counted for  10.46  percent  of  all  defaults? 
Would  the  gentleman  agree  with  that 
figure? 

Mr.  DODD.  I  would  not  disagree  with 
the  figure.  But  what  the  gentleman  fails 
to  do  in  his  dear  colleague  letter  that  he 
sent  out  is  this:  He  failed  to  mention 
how  many  student  loans  were  granted. 
The  gentleman  just  cites  a  raw  figure, 
but  he  does  not  take  into  consideration 
the  percentage  as  to  how  many  students 
loans  were  granted,  to  prove  his  conten- 
tion. 

Mr.  ERTEL.  Mr.  Chairman,  would  the 
gentleman  agree  that  10  percent  of  all 
defaults  wind  up  in  bankruptcy  court  in 
New  York,  and  that  that  is  a  substantial 
figure? 

Mr.  DODD.  Mr.  Chairman,  the  gentle- 
man is  talking  about  1  State  among  50 
States.  The  gentleman  tries  tw  deal  with 
the  problem  by  citing  the  figures  from 
just  one  State  as  a  single  entity,  and 
that  is  not  a  proper  way  to  address  the 
problem. 

Mr.  ERTEL.  Mr.  Chairman,  would  the 
gentleman  agree  that,  in  fact,  if  we  con- 
tinue to  press  on  with  these  develop- 
ments, more  and  more  people  will  take 
the  option  for  bankruptcy,  which  is  an 
"out,"  and  that,  therefore,  the  student 
loan  program  will  come  more  and  more 
into  financial  trouble? 

Mr.  DODD.  I  would  disagree  with  the 
gentleman.  I  think  he  would  find  that 
most  people  are  going  to  be  very  hesitant 
about  walking  into  bankruptcy  court, 
particularly  if  they  have  just  come  out 
of  an  educational  institution.  They  are 
going  to  be  looking  for  jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
expired. 

(By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DODD.  Mr.  Chairman,  I  think  the 
gentleman  raises  a  good  point  and  one 
which  should  be  addressed. 

People  do  not  go  and  rush  into  a  bank- 
ruptcy court.  It  is  not  something  that 
one  loves  to  do,  particularly  if  he  is 


coming  out  of  an  educational  institution 
and  wants  to  get  a  job.  That  person  does 
not  want  to  list  on  his  resmne  that  last 
year  he  took  advantage  of  the  Bank- 
ruptcy Act. 

Mr.  ERTEL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
made  the  statement  that  we  are  giving  a 
preference  to  the  U.S.  Government  here 
in  this  particular  instance,  and  it  is  a 
privileged  creditor. 

Does  the  gentleman  agree  that  the 
U.S.  Government  is  a  privileged  creditor 
under  the  Bankruptcy  Act  for  taxes  and 
that  certain  people  are  privileged  credi- 
tors for  wages,  and  that  that  is  written 
into  the  law  at  the  present  time? 

Mr.  DODD.  Mr.  Chairman,  the  gentle- 
man is  missing  the  point. 

The  tax  exemption  applies  to  every- 
one. We  are  not  saying  that  it  only  ap- 
plies to  businessmen,  students,  house- 
wives, or  blue-collar  workers.  The  tax 
exemption  applies  to  everyone. 

The  gentleman  is  making  a  distinction 
on  the  basis  of  the  fact  that  someone  is 
a  student.  That  is  a  class  distinction. 

Mr.  ERTEL.  Mr.  Chairman,  I  think  the 
gentleman  will  agree  that  property  taxes 
only  apply  to  property  holders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
again  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  support  of  the  Ertel  amendment. 
Mr.  Chairman,  during  the  considera- 
tion in  1976  of  the  education  amend- 
ments, I  offered  an  amendment  which 
was  adopted  and  which  was  sustained  in 
the  conference,  which,  in  section  312(a) 
of  the  education  amendments,  provided 
this  prohibition  against  bankruptcies 
within  5  years  after  graduation  for  the 
purpose  of  discharging  guaranteed  stu- 
dent loans  except  in  a  case  where  there 
was  real  financial  hardship. 

Mr.  Chairman,  I  have  heard  the  argu- 
ments pro  and  con  in  the  course  of  the 
years;  and  I  would  Uke  to  explain  why 
I  think  these  guaranteed  student  loans 
are  different  from  ordinary  loans  and 
should  be  treated  in  this  manner. 

We  hear  the  argument  constantly  that 
these  students  are  being  treated  differ- 
ently than  the  average  person.  The  stu- 
dent is  not  like  the  average  debtor.  The 
average  debtor  has  credit  extended  to 
him  because  he  has  assets.  He  pledges 
those  assets  plus  his  earning  power  to  the 
payment  of  the  debt. 

The  student  does  not  have  assets  and 
would  not,  in  the  ordinary  course  of 
events,  be  able  to  obtain  credit.  Because 
of  this  and  because  of  our  interest  in  see- 
ing that  young  people  have  an  opportu- 
nity to  obtain  an  education,  we  have 
made  loans  available  to  them  by  extend- 
ing the  credit  of  the  United  States  to 
guarantee  that  this  loan  will  be  repaid. 

The  student  on  his  part,  not  having 
assets  to  pledge,  is  pledging  his  future 
earning  power.  Having  pledged  that  fu- 
ture earning  power,  if,  shortly  after  grad- 
uation and  before  having  an  opportunity 
to  get  assets  to  repay  the  debt,  he  seeks 
to  discharge  that  obligation,  I  say  that  is 
tantamount  to  fraud.  It  may  not  techni- 
cally be  fraud,  but  the  student  has 
pledged  his  future  earning  power  for  the 
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the  default  rate  in  the  student  loan  pro- 
gram has  been  escalating  to  tremendous 
proportions  in  the  past  year.  In  ac- 
cordance with  that,  the  number  of  stu- 
dents going  into  bankruptcy — or  ex- 
students — has  increased  over  the  years 
1965  through  1972,  by  1,200  percent  for 
the  years  1972  through  1975.  The  Wash- 
ington, D.C.,  student  loan  program  has 
collapsed  and  suspended  its  program, 
because  there  is  no  more  money. 

What  happens  with  these  programs  is 
that  as  people  borrow  the  money,  go 
to  school  and  then  repay  it  to  the  edu- 
cational institution,  when  it  becomes  due 
approximately  1  year  after  completion 
of  school.  After  repaying  this  loan,  this 
money  goes  Into  a  revolving  fund  which 
is  then  available  for  other  students  on 
down  the  line.  When  they  default  and 
do  not  pay,  and  eventually  reach  the 
bankruptcy  stage,  we  are  penalizing 
students  who  are  coming  along  through 
the  system. 

Some  people  have  said,  "Why  should 
student  loans  be  treated  any  differently 
than  any  other  loans?" 

Well.  I  would  suggest  that  when  one 
gets  a  business  loan,  one  has  collateral 
or  something  to  justify  that  loan.  But, 
on  student  loans  the  only  thing  one  can 
put  up  for  collateral  is  the  ability  he 
will  have  to  make  a  better  living  after 
he  has  gotten  that  education.  And  so, 
what  we  have  is  an  unsecured  loan 
granted  to  students  to  get  a  better 
education. 

Some  have  said  that  we  are  dis- 
criminating against  students.  We  are 
not  discriminating  against  students  with 
this  amendment  to  the  Bankruptcy  Act. 
In  fact,  it  works  the  exact  opposite. 
Without  this  amendment,  we  are  dis- 
criminating against  future  students, 
because  there  will  be  no  funds  available 
for  them  to  get  an^educatlon.  The  peo- 
ple who  are  leaving  the  institutions  al- 
ready have  the  benefit  of  their  educa- 
tions, so  that  this  is  not  an  antistudent 
provision,  as  some  would  contend,  and 
is  not  class  discrimination  against  those 
students.  It  is  to  keep  the  student  loan 
program  going,  and  to  keep  it  viable. 

I  have  to  note  that  one  of  my  col- 
leagues sent  out  a  "Dear  Colleague"  letter 
in  opposition  to  this  particular  amend- 
ment. He  says  the  present  bankruptcy 
law  contains  exemptions  only  for  loans 
incurred  by  fraud,  felony,  and  alimony 
dodging.  That  is  not  quite  accurate.  We 
prevented  the  discharge  of  debts  in  the 
Bankruptcy  Act  for  taxes,  including 
property  taxes.  We  included  discharge 
for  wages  owed,  so  that  you  cannot  dis- 
charge a  debt  if  you  owe  wages  for  a 
particular  period  of  time.  So  this  is  just 
one  more  exception  to  the  Bankruptcy 
Code,  and  it  is  not  putting  ex-students 
in  the  class  of  felons,  as  was  alleged  in 
that  particular  letter. 

Mr.  Chairman,  I  might  also  point  out 
that  if  the  ex-student  has  severe  finan- 
cial problems,  for  instance,  if  he  has  a 
medical  problem  and  cannot  repay  his 
student  loan,  there  Is  a  clause  that  will 
allow  him  to  get  discharged.  Upon  a  de- 


termination by  the  court  that  it  is  a 
hardship  for  him,  he  may  then  be  dis- 
charged from  the  student  loan.  The 
hardship  may  also  involve  a  dependent. 
If  he  were  a  married  student  and  his 
wife  had  a  severe  illness,  then  he  could 
be  discharged,  under  my  amendment. 

What  it  does  prevent  is  that  when  a 
student  gets  through  school,  having  tak- 
en a  student  loan,  comes  out,  and  says, 
"Well,  it  is  nice  to  get  a  fresh  start.  I 
will  not  pay  back  my  loan.  I  will  declare 
bankruptcy  and  I  will  not  have  to  worry 
about  it."  And  discharge  the  only  loan 
they  have  which  is  a  student  loan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  ERTEL) 
has  expired. 

(By  unanimous  consent,  Mr.  ERTEL 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERTEL.  Mr.  Chairman,  I  would 
suggest  that  this  is  a  policy  which  should 
be  recognized:  We  want  to  keep  viable 
the  student  loan  program  in  the  United 
States. 

I  also  want  to  point  out  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare supports  this  amendment  and  the 
commissioners  of  most  higher  education 
through  out  the  United  States,  including 
those  in  the  States  of  Pennsylvania,  New 
York,  and  New  Jersey,  support  this 
amendment. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  OhiO; 

Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  compli- 
ment the  gentleman  for  his  fine  amend- 
ment and  ask  that  my  colleagues  in  the 
committee  support  his  amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
Ertel  amendment  to  H.R.  8200  which 
would  prohibit  the  discharged  in  bank- 
ruptcy of  a  student  loan  until  5  years 
after  the  commencement  of  the  repay- 
ment period.  There  has  been  in  the  last 
few  years  a  dramatic  upswing  in  the 
number  of  student  loan  bankruptcies. 
During  the  1965-72  period,  the  amount 
of  student  loan  bankrupt  :ies  totaled  $2.4 
million  nationally,  or  $300,000  per  year. 
Prom  1972  to  February  1975.  the  national 
value  of  the  bankruptcies  totaled  $11.3 
or  3.7  million  per  year.  This  is  a  1.200- 
percent  increase. 

In  Ohio,  there  were  3,360  defaults  and 
of  those  392  were  bankruptcies  in  1977. 
OAO  indicates  that  the  general  default 
rate  on  educational  loans  is  approxi- 
mately 18  percent.  Of  this  4  percent  in- 
volve bankruptcies. 

If  the  student  loan  program  is  to  re- 
main viable  it  is  imperative  we  pass  this 
amendment  so  we  insure  our  youngsters 
in  the  future  that  loan  money  will  be 
available  to  them  as  it  was  to  past 
generations. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  before  I 
begin  addressing  this  particular  amend- 

Mr.  Chairman,  before  I  begin  this  par- 
ticular amendment,  I  would  be  remiss  if 


I  did  not  at  this  point  compliment  the 
chairmsji  of  the  committee,  the  gentle- 
man from  California  (Mr.  Edwards)  ,  and 
his  fine  committee,  for  undertaking  this 
herculean  task.  I  served  with  the  gentle- 
man on  this  conunittee  for  a  year,  and 
I  know  that  it  was  a  tremendous  job  to 
deal  with  this  particular  area  of  the  law. 
I  want  to  extend  my  compliments  to  him 
and  the  committee. 

Mr.  Chairman,  in  addressing  this  par- 
ticular amendment  which  has  been 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel),  let  me  make  a 
couple  of  basic  points  before  I  address 
the  actual  merits  of  the  amendment. 

First  of  all,  there  are  horror  stories 
that  we  have  all  heard  about  in  regard 
to  students  who  have  abused  the  tre- 
mendous privilege  of  getting  a  student 
loan.  There  are  horror  stories,  and  I  am 
not  going  to  deny  that.  We  are  not  here 
today  to  deal  with  the  horror  stories;  we 
are  here  to  deal  with  a  very  sensitive 
area  of  bankruptcy  law.  because  it  will 
have  the  potential  of  affecting  the  lives 
of  10  million  people  in  this  country.  10 
million  people  who  happen  to  be  students 
and  who  happen  to  need  assistance  when 
they  are  going  to  college. 

First  of  all,  I  would  like  to  address 
what  I  perceive  to  be  some  misconcep- 
tions in  dealing  with  the  bankruptcy  law. 
First  of  all,  a  year  ago,  when  we  dealt 
with  the  amendments  of  the  Higher  Ed- 
ucation Act  of  1965,  the  issue  was  raised 
as  to  whether  or  not  we  ought  to  pro- 
hibit students  from  discharging  student 
loans.  At  that  time  it  was  recognized  that 
there  were  no  national  statistics  with  re- 
gard to  the  amount  of  losses  which  were 
being  incurred  as  a  result  of  former  stu- 
dents discharging  their  debts  through 
bankruptcy.  So  I  asked  the  author  of  this 
amendment  if  we  could  delay  it  for  1 
year  while  we  conducted  a  GAO  study  to 
find  out  how  severe  this  problem  was. 

We  were  told  in  September  of  this  year 
that  because  we  had  not  dealt  with  this 
issue,  that  provision  became  law  auto- 
matically. So  as  a  result  we  are  faced 
with  that  provision  in  the  Higher  Edu- 
cation Act. 

But  the  GAO  did  complete  its  study, 
and  this  is  what  it  revealed:  the  GAO 
study  showed  the  problem  is  not  with 
bankruptcies  or  with  student  loans,  the 
problem  is  with  defaults,  and  there  is  a 
distinction  between  defaults  and  bank- 
ruptcies. 

First,  over  the  past  6  years  we  have 
not  seen  any  dramatic  change  at  all  in 
the  number  of  bankruptcies  among  stu- 
dents taking  student  loans.  A  chart  put 
out  by  the  Office  of  Education  shows  a 
fairly  constant  figure  of  about  5  percent 
of  the  losses  actually  being  incurred  be- 
cause of  bankruptcies  being  filed,  where- 
as we  find  a  constant  figure  of  90  to  92 
percent  of  the  losses  incurred  because  of 
defaults. 

What  do  we  do  about  defaults?  The 
default  problem  is  an  administration 
problem.  That  is  something  the  Office  of 
Education  must  deal  with.  We  are  not 
going  to  be  able  to  address  the  default 
problem  today  just  because  we  prohibit 
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students  from  discharging  loans  under 
bankruptcy.  We  are  not  going  to  address 
that  problem  at  all. 

So  to  suggest  that  we  are  going  to 
somehow  alleviate  a  problem  that  may 
exist  in  defaults  by  accepting  an  amend- 
ment to  the  Bankruptcy  Act  is  just  a 
misconception. 

Mr.  Chairman,  let  me  point  out  some 
of  the  basic  fundamental  principles  that 
are  involved  in  this  decision.  Bankruptcy 
is  something  that  is  protected  by  the 
Constitution  of  the  United  States.  This 
is  not  someUiing  that  was  concocted  in  a 
statute  10,  15,  or  20  years  ago.  The  right 
to  go  to  bankruptcy  court  is  scHnething 
that  is  extended  to  every  single  citizen 
of  this  country,  and  there  are  two  funda- 
mental principles  that  apply  when  we 
talk  about  bankruptcy.  One  is  to  pro- 
vide people  with  a  fresh  start,  and  the 
other  is  to  treat  creditors  and  debtors 
equally. 

If  we  apply  a  different  standard  here 
to  students,  we  are  going  to  set  up  a 
privilege  in  a  sense  for  the  Govenunent, 
giving  it  the  status  of  being  a  privileged 
creditor. 

Under  our  bankruptcy  law  we  only 
really  define  groups  of  people  or  different 
statuses  for  three  types  of  people  who 
are  exempted  from  discharging  their 
claims  under  bankruptcy.  We  are  talking 
about  felons;  that  is  a  group  of  people. 
We  are  talking  about  people  who  have 
been  convicted  of  fraud;  that  is  another 
group  of  people.  We  are  talking  about 
people  who  have  been  found  guilty  and 
who  are  in  arrears  in  alimony  payments; 
that  is  another  group  of  people. 

Whether  we  are  to  suggest  that  we  are 
not  going  to  allow  them  to  discharge 
their  debts,  this  Is  the  point.  We  are  not 
talking  about  a  single  group  of  people 
there;  we  are  talking  about  every  group 
covered  under  that  particular  category. 
So  we  are  adding  to  this  group  now.  We 
are  not  going  to  say  that  just  people  who 
are  guilty  of  fraud,  those  who  are  felons, 
and  those  who  are  in  arrears  in  their 
alimony  payments  are  not  going  to  be 
able  to  discharge.  We  are  also  going  to 
say  that  students  are  not  going  to  be 
able  to  do  it. 

I  think  that  sets  up  a  class  distinction, 
and  I  think  it  is  discriminatory  to  say 
that  students  should  not  be  able  to  dis- 
charge. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
has  expired. 

(By  imanimous  consent.  Mr.  Dodd  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DODD.  So  in  effect,  Mr.  Chair- 
man, we  are  setting  aside  a  group  of 
people  and  making  a  distinction.  As  I 
pointed  out  earlier,  the  problem  is  not  in 
bankruptcy;  it  is  in  defaults. 

We  should  address  that  problem,  of 
course,  but  let  us  not  discriminate 
against  this  class  of  people.  10  million 
people  in  this  coimtry,  merely  because 
they  happen  to  be  students  and  merely 
because  there  are  some  few  who  have 
abused  that  particular  privilege  of 
getting  a  student  loan. 

So  I  ask  my  colleagues  here  today  to 
think  carefully  about  this  amendment 


and  to  reject  it  as  not  a  sound  way  of 
dealing  with  this  particular  problem. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  com- 
mend him  for  his  remarks. 

I  wish  to  be  associated  with  the  gen- 
tleman's very  wise  approach  to  this 
issue.  As  a  member  of  the  subcommittee, 
let  me  say  that  we  thought  this  matter 
out  very  carefully.  I  think  the  amend- 
ment offered  by  my  good  friend,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
would  in  fact  discriminate  against  stu- 
dents. I  commend  the  gentleman  from 
Connecticut  (Mr.  Dodd)  and  associate 
myself  with  his  remarks. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  agree  that  in  New  York  State 
during  the  year  1975-76  bankruptcies  ac- 
counted for  10.46  percent  of  all  defaults? 
Would  the  gentleman  agree  with  that 
figure? 

Mr.  DODD.  I  would  not  disagree  with 
the  figure.  But  what  the  gentleman  fails 
to  do  in  his  dear  colleague  letter  that  he 
sent  out  is  this:  He  failed  to  mention 
how  many  student  loans  were  granted. 
The  gentleman  just  cites  a  raw  figure, 
but  he  does  not  take  into  consideration 
the  percentage  as  to  how  many  students 
loans  were  granted,  to  prove  his  conten- 
tion. 

Mr.  ERTEL.  Mr.  Chairman,  would  the 
gentleman  agree  that  10  percent  of  all 
defaults  wind  up  in  bankruptcy  court  in 
New  York,  and  that  that  is  a  substantial 
figure? 

Mr.  DODD.  Mr.  Chairman,  the  gentle- 
man is  talking  about  1  State  among  50 
States.  The  gentleman  tries  tw  deal  with 
the  problem  by  citing  the  figures  from 
just  one  State  as  a  single  entity,  and 
that  is  not  a  proper  way  to  address  the 
problem. 

Mr.  ERTEL.  Mr.  Chairman,  would  the 
gentleman  agree  that,  in  fact,  if  we  con- 
tinue to  press  on  with  these  develop- 
ments, more  and  more  people  will  take 
the  option  for  bankruptcy,  which  is  an 
"out,"  and  that,  therefore,  the  student 
loan  program  will  come  more  and  more 
into  financial  trouble? 

Mr.  DODD.  I  would  disagree  with  the 
gentleman.  I  think  he  would  find  that 
most  people  are  going  to  be  very  hesitant 
about  walking  into  bankruptcy  court, 
particularly  if  they  have  just  come  out 
of  an  educational  institution.  They  are 
going  to  be  looking  for  jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
expired. 

(By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DODD.  Mr.  Chairman,  I  think  the 
gentleman  raises  a  good  point  and  one 
which  should  be  addressed. 

People  do  not  go  and  rush  into  a  bank- 
ruptcy court.  It  is  not  something  that 
one  loves  to  do,  particularly  if  he  is 


coming  out  of  an  educational  institution 
and  wants  to  get  a  job.  That  person  does 
not  want  to  list  on  his  resmne  that  last 
year  he  took  advantage  of  the  Bank- 
ruptcy Act. 

Mr.  ERTEL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  gentleman 
made  the  statement  that  we  are  giving  a 
preference  to  the  U.S.  Government  here 
in  this  particular  instance,  and  it  is  a 
privileged  creditor. 

Does  the  gentleman  agree  that  the 
U.S.  Government  is  a  privileged  creditor 
under  the  Bankruptcy  Act  for  taxes  and 
that  certain  people  are  privileged  credi- 
tors for  wages,  and  that  that  is  written 
into  the  law  at  the  present  time? 

Mr.  DODD.  Mr.  Chairman,  the  gentle- 
man is  missing  the  point. 

The  tax  exemption  applies  to  every- 
one. We  are  not  saying  that  it  only  ap- 
plies to  businessmen,  students,  house- 
wives, or  blue-collar  workers.  The  tax 
exemption  applies  to  everyone. 

The  gentleman  is  making  a  distinction 
on  the  basis  of  the  fact  that  someone  is 
a  student.  That  is  a  class  distinction. 

Mr.  ERTEL.  Mr.  Chairman,  I  think  the 
gentleman  will  agree  that  property  taxes 
only  apply  to  property  holders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
again  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  support  of  the  Ertel  amendment. 
Mr.  Chairman,  during  the  considera- 
tion in  1976  of  the  education  amend- 
ments, I  offered  an  amendment  which 
was  adopted  and  which  was  sustained  in 
the  conference,  which,  in  section  312(a) 
of  the  education  amendments,  provided 
this  prohibition  against  bankruptcies 
within  5  years  after  graduation  for  the 
purpose  of  discharging  guaranteed  stu- 
dent loans  except  in  a  case  where  there 
was  real  financial  hardship. 

Mr.  Chairman,  I  have  heard  the  argu- 
ments pro  and  con  in  the  course  of  the 
years;  and  I  would  Uke  to  explain  why 
I  think  these  guaranteed  student  loans 
are  different  from  ordinary  loans  and 
should  be  treated  in  this  manner. 

We  hear  the  argument  constantly  that 
these  students  are  being  treated  differ- 
ently than  the  average  person.  The  stu- 
dent is  not  like  the  average  debtor.  The 
average  debtor  has  credit  extended  to 
him  because  he  has  assets.  He  pledges 
those  assets  plus  his  earning  power  to  the 
payment  of  the  debt. 

The  student  does  not  have  assets  and 
would  not,  in  the  ordinary  course  of 
events,  be  able  to  obtain  credit.  Because 
of  this  and  because  of  our  interest  in  see- 
ing that  young  people  have  an  opportu- 
nity to  obtain  an  education,  we  have 
made  loans  available  to  them  by  extend- 
ing the  credit  of  the  United  States  to 
guarantee  that  this  loan  will  be  repaid. 

The  student  on  his  part,  not  having 
assets  to  pledge,  is  pledging  his  future 
earning  power.  Having  pledged  that  fu- 
ture earning  power,  if,  shortly  after  grad- 
uation and  before  having  an  opportunity 
to  get  assets  to  repay  the  debt,  he  seeks 
to  discharge  that  obligation,  I  say  that  is 
tantamount  to  fraud.  It  may  not  techni- 
cally be  fraud,  but  the  student  has 
pledged  his  future  earning  power  for  the 
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pajrment  of  a  debt  that  has  been  guaran- 
teed by  the  United  States,  and  then, 
rather  than  using  that  earning  power  to 
discharge  the  debt,  as  he  has  promised, 
he  seeks,  through  bankruptcy,  to  be  dis- 
charged of  the  debt,  thereby  making  the 
taxpayers  pay  it  for  him. 

Mr.  Chairman,  fraud,  if  It  were  truly 
fraud  imder  the  Bankruptcy  Act,  would 
prohibit  the  discharge  of  that  debt.  I  say 
that  this  is  tantamount  to  fraud. 

As  to  the  number  of  these  bankrupt- 
cies, here  are  the  figures:  In  1970,  the 
total  number  was  326.  In  1975,  it  was 
3,801.  That  is  better  than  a  tenfold  in- 
crease in  that  6-year  period. 

Mr.  Chairman,  I  say  that  it  is  a  grow- 
ing problem.  It  will  continue  to  grow.  The 
matter  comes  up  in  such  vehicles  as  stu- 
dent newspapers.  They  carry  advertise- 
ments. They  say,  "Don't  be  a  sucker  and 
repay  your  debt.  Here  is  a  number  to  call, 
and  we  will  tell  you  how  you  can  get  out 
of  it  legally." 

Mr.  Chairman,  the  street-wise  student 
who  is  avoiding  his  obligation  and  mak- 
ing the  taxpayers  pick  up  the  tab  for  him 
Is  going  to  discredit  this  progrtim.  When 
the  program  is  discredited,  the  students 
who  are  really  in  need  are  not  going  to  be 
able  to  get  the  loans  that  they  need. 

I  will  be  happy  to  yield  to  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  pur- 
suing the  matter  now  under  considera- 
tion, I  would  ask  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  my  colleague. 
If  the  gentleman  can  give  us  the  actual 
figures  that  represent  the  tremendous 
increase  from  the  period  5  years  ago  and 
what  has  been  happening  now?  In  other 
words,  I  am  led  to  believe,  as  the  gentle- 
man said,  that  there  has  actually  been  a 
10-fold  increase  in  the  niunber  of  stu- 
dents seeking  to  discharge  their  debts. 

Mr.  ERLENBORN.  In  reply  to  the  in- 
quiry of  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Railsback)  let  me  state 
that  in  1970  the  nimiber  was  326.  In 
1971  It  rose  to  740.  In  1972  the  figure  was 
1.183.  In  1973  the  figure  rose  to  2,426.  In 
1974  the  figure  was  2,834.  In  1975,  the 
last  year  for  which  I  have  the  data  avail- 
able in  this  chart,  the  figure  was  3,801. 

That  is  better  than  a  tenfold  increase. 

Mr.  DODD.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  I  can  recall  very  clearly 
the  gentleman's  amendment  and  that  we 
put  a  provision  in  the  legislation,  as  I 
am  sure  the  gentleman  will  recall  to 
delay  it  for  a  year  In  order  to  have  a 
study  made  so  as  to  determine  how  com- 
prehensive this  particular  problem  was. 
The  figures  have  gone  up,  there  is  no 
question  about  it.  in  terms  of  the  bank- 
ruptcies in  this  coimtry,  but  they  have 
not  gone  up  spectacularly  in  the  stu- 
dent loan  area.  As  the  gentleman  from 
minoijB  (Mr.  Erlenborn)  well  knows,  we 
have  seen  a  dramatic  increase  in  bank- 
ruptcies all  over  the  country. 

Mr.  ERLENBORN.  If  I  might  interrupt 
the  gentleman  from  Connecticut  'Mr. 
DoDD) ,  I  might  say  that  I  do  not  have  the 
figures  here,  but  the  figures  that  I  have 
seen  indicate  that  the  student  loan  b€ink- 
ruptcies  have  gone  up  at  a  faster  rate 


than  they  have  in  industry  and  private 
business. 

Mr.  DODD.  The  GAO  report — and  I 
do  not  suggest  that  this  is  something 
coming  .from  "on  high"  but  the  QAO  re- 
port also  recites  the  number  of  bankrupt- 
cies or  the  increase  in  the  student  loan 
bankruptcies  in  comparison  to  the  over- 
all increase  in  bankruptcies  across  the 
country  and  shows  that  they  have  been 
relatively  stable,  and  I  am  quoting,  rela- 
tively stable.  Therefore,  there  has  been 
no  extraordinary  increase  in  bankrupt- 
cies involving  student  loans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
born was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ERLENBORN.  Mr.  Chairman,  I  do 
not  intend  to  extend  this  debate  and  I 
will  not  ask  for  any  additional  time.  Let 
me  just  conclude  by  saying  that  in  1976, 
for  the  purpose  of  avoiding  a  good  deal 
of  time  and  trouble  in  the  debate,  this 
issue  was  on  the  fioor  and  there  was  an 
agreement  that  312(a)  would  be  in  the 
law  as  I  offered  it  and  that  I  agreed  to 
a  1  year  delay  to  allow  a  study  to  be 
made.  It  was  apparent  at  the  time  that 
I  (iid  not  expect  then  and  I  do  not  expect 
now  that  we  will  reverse  the  decision  we 
made.  It  was  valid  in  1976  and  it  remains 
valid  now. 

I  hope  that  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
ErteD  will  be  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    CORNELL   TO   THE 
AMENDMENT  OFFERED  BY  MR.  ERTEL 

Mr.  CORNELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Cornell  to 
the  amendment  ofTered  by  Mr.  Ertel:  In  the 
matter  proposed  to  be  Inserted  after  Une 
19  on  page  405  by  the  amendment  offered 
by  Mr.  Ertel — 

(1)  strike  out  "and"  at  the  end  of  sub- 
paragraph (A) ;  and 

(2)  redesignate  subparagraph  (B)  as  sub- 
paragraph (C)  and  Insert  the  following  new 
subparagraph  immediately  after  subpara- 
graph (A) : 

(B)  the  amount  of  allowed  claims  for 
loans  of  the  type  described  in  the  preceding 
provisions  of  this  paragraph  constitutes  at 
least  65  percent  of  the  total  amount  of  all 
claims  which  are  allowed  with  respect  to 
such  debtor  under  section  502  of  this  title; 
and 

Mr.  CORNELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the.  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  CORNELL.  Mr.  Chairman.  I  be- 
lieve that  we  can  all  agree  that  the  in- 
tent of  the  Ertel  amendment  is  to  pre- 
vent abuse  of  our  student  loan  program 
by  those  who  would  use  bankruptcy  sim- 
ply to  avoid  repayment  of  their  student 
loans.  My  amendment  attempts  to  iden- 
tify such  persons  by  prohibiting  within 
the  5-year  period  discharge  of  debts  if 
the  student  loan  constitutes  65  percent 
or  more  of  the  person's  indebtedness. 


Certainly  we  do  not  want  to  imply  by 
action  taken  here  that  all  those  who  re- 
sort to  bankruptcy  and  happen  to  have  a 
student  loan  are  somehow  trying  to  cheat 
the  Government.  In  all  fairness  we  must 
remove  such  a  cloud. 

Actually  the  number  of  cases  that 
would  be  covered  by  my  amendment 
would  appear  from  the  GAO  report  to  be 
relatively  small.  Analysis  of  541  case& 
showed  the  petitioners  to  have  average 
total  debts  of  $14,115,  of  which  $4,138 
were  educational  debts.  Yet  we  do  not 
want  our  action  to  be  perceived  as  con- 
gressional sanction  of  the  use  of  bank- 
ruptcy to  discharge  student  loans. 

Restricting  those  whose  student  loans 
constitute  65  percent  or  more  of  their 
total  debts  puts  a  sight  on  the  Ertel 
shotgun  and  will  achieve  what  I  believe 
this  House  really  wants  to  do — to  elimi- 
nate abuse  of  our  student  loan  program. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  by  the 
gentleman's  amendment,  would  it  not 
be  true  that  if  an  Individual  had  about 
66  percent  of  his  debt  in  educational 
loans,  the  way  to  be  able  to  be  discharged 
would  be  to  get  more  loans  so  that  he 
would  have  64  percent  educational  loans, 
by  just  getting  more  loans  from  a  loan 
company  and  then  be  eligible  for  dis- 
charge? 

Mr.  CORNELL.  ITiere  is  always  that 
possibility.  I  doubt  if  he  would  get  a 
loan,  however,  if  he  had  that  amount  of 
indebtedness. 

Mr.  ERTEL.  To  change  that  percent- 
age for  that  amount,  he  could  get  some- 
body to  lend  him  that  amount  of  money, 
so  we  create  an  incentive  for  somebody 
to  do  something  which  would  be  worse. 

Mr.  CORNELL.  Actually  I  do  not  think 
it  is  worse,  because  in  the  approach  of 
the  gentleman  from  Pennsylvania,  all 
those  are  put  under  the  cloud  that  they 
are  attempting  to  avoid  paying  their 
student  loans. 

Mr.  ERTEL.  On  the  contrary,  if  he 
has  a  hardship  he  can  go  to  the  court 
and  say:  "I  have  a  difficulty"  and  ask 
for  discharge.  Incidentally  the  preven- 
tion of  the  discharge  is  only  for  a  5-year 
period  after  the  debt  becomes  due.  It 
is  only  during  that  5 -year  period  when 
he  is  prevented.  After  the  5-year  period, 
if  he  h&s  not  been  able  to  accumulate 
assets,  he  can  go  into  bankruptcy. 

Mr.  CORNELL.  I  think  that  gives  an 
additional  basis  for  supporting  my 
amendment,  because  during  that  period 
of  time  is  possibly  when  they  would  have 
the  largest  amount  of  student  debt. 

Mr.  ERTEL.  TTiat  is  right.  So  he  dis- 
charges his  debts  and  then  {u:cumulate 
assets,  and  builds  up  a  portfolio.  By 
letting  a  person  out  of  his  debts  imme- 
diately we  do  not  even  give  a  person  a 
chance  to  earn  enough  to  pay  his  debts. 
During  the  5 -year  period  he  has  an  op- 
portunity to  accumulate  assets,  so  he 
will  not  want  to  discharge  himself  in 
bankruptcy  after  the  5  years.  It  seems 
to  me  we  are  encouraging  people  to  go 
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into  bankruptcy  more  with  this  provi- 
sion. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
would  like  to  comment.  First  of  all  Mem- 
bers should  be  aware  that  nothing  in  the 
provision  of  law  today  or  the  Ertel 
amendment  prohibits  the  discharge  of 
the  non-student  loan  debt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(On  request  of  Mr.  Erlenborn,  and  by 
unanimous  consent,  Mr.  Cornell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
further  say  this  appears  to  be  an  at- 
tempt to  define,  by  using  percentage 
terms,  what  hardship  is.  I  think  it  is 
much  preferable  with  the  present  law 
and  the  Ertel  amendment  which  wUl 
still  allow  a  discharge  of  the  student 
loan  portion  of  the  debt  if  there  is  real 
hardship,  and  allow  the  judge  in  bank- 
ruptcy, exercising  his  power  in  equity, 
to  determine  in  each  case  what  is  truly 
hardship,  rather  than  define  it  in  these 
percentage  terms. 

Mr.  CORNELL.  My  concern  is  that  we 
put  all  of  these  who  want  to  use  bank- 
ruptcy under  a  cloud  that  they  are  try- 
ing to  rip  off  the  Government.  We  should 
have  a  provision  like  this,  that  a  fair 
portion  of  the  indebtedness  appears  to 
be  for  noneducational  loans. 

Mr.  ERLENBORN.  If  the  gentleman 
will  yield  further,  it  could  actually  work 
to  the  detriment  of  the  student,  because 
if  his  student  portion  exceeded  65  per- 
cent and  he  did  truly  have  a  hardship, 
the  court  may  say,  "The  Congress  has 
said  it  is  hardship  only  if  it  is  below  65 
percent,"  so  I  think  it  is  better  to  let  the 
judge  decide  it. 

Mr.  CORNELL.  We  are  not  eliminating 
that  provision,  however,  from  the  law. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered  by 
the  distinguished  gentleman  from  Penn- 
sylvania. 

I  have  been  disturbed,  as  many  of  you 
have,  by  reports  in  the  media  of  an  in- 
creasing number  of  defaults  on  student 
loans  under  the  guaranteed  student  loan 
program.  Now  I  understand  that  declara- 
tions of  bankruptcy  constitute  only  a 
small  percentage  of  these  defaults.  But 
the  number  of  bankruptcies  is  not  so  im- 
portant as  the  principle  involved.  If  we 
continue  to  allow  the  practice  of  stu- 
dent bankruptcies  to  continue  we  are, 
in  effect,  saying  something  to  the  stu- 
dents and  the  American  people  about  our 
attitude  toward  an  old-fashioned  word— 
"responsibility."  We  are  allowing  the  ele- 
ment of  irresponsibility  to  gain  an  ac- 
cepted place  in  our  national  life. 

I  understand  that  a  prominent  banker 
has  testified  that— 

It  has  yet  to  be  demonstrated  that  the 
(student)  bankruptcy  losses  are  out  of  the 
ordinary. 

If  all  that  were  at  stake  here  was 
whether  the  losses  are  more  or  less  than 


"ordinary,"  we  could  forget  about  tlie 
problem  and  simply  hire  a  computer  to 
get  the  answer  but  the  problem  we  have 
to  deal  with  here  is  one  beyond  the 
power  of  even  the  most  sophisticated 
computer.  It  is  a  problem  of  the  heart 
and  the  spirit.  It  is  a  problem  of  moral, 
not  financial,  dimensions.  We  are  deal- 
ing with  the  age-old  problem  of  individ- 
ual responsibility.  The  number  of  bank- 
ruptcy cases  is  not  at  the  heart  of  tiie 
matter.  It  is  the  attitude  that  such  cases 
symbolize. 

Suppose  it  is  argued  that  antisocial 
acts  are  occurring  at  a  rate  "not  out  of 
the  ordinary."  Does  that  mean  we  sud- 
denly declare  that  such  acts  are  of  no 
concern  to  society?  No,  we  must  deal  with 
both  the  statistical  facts  and  the  moral 
question  involved  here. 

We  have  here  a  question  of  individual 
responsibility.  Try  to  gage  the  effect  even 
a  few  declarations  of  bankruptcy  must 
have  on  the  vast  majority  of  students 
who  are  trying  their  best  to  live  up  to 
high  standards  of  responsibility.  No 
wonder  there  is  cynicism  about  Govern- 
ment among  the  young. 

Restrictions  on  student  bankruptcies  is 
logical.  Section  316  is  one  of  those  pieces 
of  legislation  which,  on  the  surface,  ap- 
pears to  be  reasonable.  After  all,  why 
not  allow  a  student  to  declare  bank- 
ruptcy? That  makes  it  easier  to  everyone, 
does  it  not? 

Well,  in  fact,  it  does  not.  It  is  time  that 
Congress  spoke  up  for  the  millions  of  stu- 
dents who  have  the  decency  to  do  what  is 
right.  Yes,  I  know  that  there  are  hard- 
ship cases  in  which  bankruptcy  is  un- 
avoidable. But  these  are  exceptions  and 
as  I  understand  it  the  amendment  of- 
fered by  Mr.  Ertel  allows  these  to  occur. 

Yes.  this  question  concerns  tax  dollars. 
Yes,  it  concerns  a  Government  program. 
But  most  of  all  it  concerns  a  view  of  every 
individual  as  a  responsible  moral  being. 
It  is  so  easy  to  either  ignore  what  is  tak- 
ing place  or  to  allow  it  to  continue  for 
fear  of  not  seeming  compassionate.  Well, 
this  Nation  has  had  enough  of  the  fake 
compassion  that  says  we  must  treat  some 
members  of  our  population  as  if  they 
were  not  even  expected  to  act  responsibly 
That  is  wrong. 

I  say  it  is  time  we  do  what  is  right  for 
all  students  and  that  means,  in  this  case 
putting  ourselves  on  the  side  of  the  ma- 
jority of  young  men  and  women  who 
want  to  do  the  right  thing,  even  against 
great  odds.  The  Ertel  amendment  does 
just  that. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  to  say  that  I  am 
shocked  to  hear  my  friend,  and  I  use 
that  word  advisedly,  and  long-time  col- 
league on  the  committee,  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  say  that 
when  we  considered  this  matter  in  the 
Higher  Education  Act  in  1976  he  agreed 
to  the  1-year  delay  in  the  amendment  to 
the  Bankruptcy  Act  only  as  a  matter  of 
expediency.  Since  that  was  then  the 
gentleman's  motivation,  he  now  feels  he 
is  not  bound  by  any  agreement  beyond 
the  matter  of  expediency.  The  fact  is  we 


were  sidetracked  by  a  point  of  order 
problem  on  the  fioor  consideration  of 
this  amendment  because  of  the  relation- 
ship to  the  Bankruptcy  Act  of  an  amend- 
ment of  this  kind  in  an  education  bill. 
There  was  a  gentleman's  agreement  that 
we  would  delay  the  effective  date  of  Uie 
amendment  to  give  the  committee  with 
proper  jurisdiction  over  the  matter  of 
bankruptcy  a  year  to  study  it. 

The  record  will  show  we  were  told  by 
the  chairman  of  that  committee  it  was 
their  intention  to  have  a  bill  such  as  this 
out  sometime  within  the  next  year  when 
the  matter  could  be  handled  by  people 
with  more  expertise  in  the  field  than  we 
have. 

The  problem  that  we  face  with  this, 
and  I  think  the  gentleman  from  Illinois 
may  have  characterized  it  well  when  he 
said  the  amoimt  of  money  involved  here 
is  not  as  important  as  the  attitudes  that 
are  involved.  I  have  suspected  that  for  a 
long  time,  because  any  dispassionate 
check  you  make  of  the  phenomenon  of 
bankruptcy  with  respect  to  student  loans 
and  defaults  on  student  loans  would 
indicate  that  on  a  dollar  basis  or  per- 
centage basis  it  represents  an  infinitesi- 
mally  small  part  of  the  loss,  if  loss  there 
be  in  these  programs.  If  we  assume  we 
can  operate  programs  to  put  large  num- 
bers of  people  through  college  without 
cost  to  the  taxpayers  and  anyone  can 
come  up  with  that  plan,  our  committee 
would  be  most  interested  in  producing  it 
immediately,  because  we  will  have  found 
something  bietter  than  a  perpetual  mo- 
tion machine. 

It  is  going  to  cost  something  to  run 
any  program.  Let  me  take  a  look  at  what 
we  are  talking  about.  First  of  all,  the  rate 
of  increase  of  these  bankruptcies  did  not 
go  up  during  the  last  year  that  bankrupt- 
cies were  permitted  to  discharge  student 
loans.  As  a  matter  of  fact,  a  careful 
check  of  the  records  I  have  seen  show 
that  student  loan  bankruptcies  have  ac- 
tually declined.  They  have  not  declined 
because  of  anything  this  or  the  previous 
administration  did;  they  have  declined 
because  of  the  change  in  circumstances 
that  is  related  to  who  had  the  student 
loans. 

The  figures  we  were  debating  in  1976, 
when  this  issue  came  to  the  floor,  were 
based  on  the  people  who  had  used  fed- 
erally insured  student  loans.  Prior  to 
that  time,  they  had  gone  some  4  or  5  or 
6  years  beyond  college  and  ended  up  in 
default  and  bankruptcy.  Who  are  we 
talking  about?  If  Members  bear  with  me 
and  think  about  it,  we  did  not  have  the 
grant  programs  that  are  now  targeted 
toward  low-income  students  in  colleges 
and  universities  until  1973.  The  student 
population  that  made  up  the  statistical 
base  for  Mr.  Erlenborn's  attack  in  1976 
was  the  population  made  up  overwhelm- 
ingly of  the  poorest  of  the  poor  kids  go- 
ing to  colleges. 

We  shifted  into  gear  in  1973  with  other 
programs  to  take  care  of  those  people 
with  direct  grants,  and  they  depend  on 
loans  much  less  than  before.  The  loan 
programs  have  moved  more  and  more 
toward  being  a  middle-class  student's 
way  of  staying  in  or  getting  into  college. 
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pajrment  of  a  debt  that  has  been  guaran- 
teed by  the  United  States,  and  then, 
rather  than  using  that  earning  power  to 
discharge  the  debt,  as  he  has  promised, 
he  seeks,  through  bankruptcy,  to  be  dis- 
charged of  the  debt,  thereby  making  the 
taxpayers  pay  it  for  him. 

Mr.  Chairman,  fraud,  if  It  were  truly 
fraud  imder  the  Bankruptcy  Act,  would 
prohibit  the  discharge  of  that  debt.  I  say 
that  this  is  tantamount  to  fraud. 

As  to  the  number  of  these  bankrupt- 
cies, here  are  the  figures:  In  1970,  the 
total  number  was  326.  In  1975,  it  was 
3,801.  That  is  better  than  a  tenfold  in- 
crease in  that  6-year  period. 

Mr.  Chairman,  I  say  that  it  is  a  grow- 
ing problem.  It  will  continue  to  grow.  The 
matter  comes  up  in  such  vehicles  as  stu- 
dent newspapers.  They  carry  advertise- 
ments. They  say,  "Don't  be  a  sucker  and 
repay  your  debt.  Here  is  a  number  to  call, 
and  we  will  tell  you  how  you  can  get  out 
of  it  legally." 

Mr.  Chairman,  the  street-wise  student 
who  is  avoiding  his  obligation  and  mak- 
ing the  taxpayers  pick  up  the  tab  for  him 
Is  going  to  discredit  this  progrtim.  When 
the  program  is  discredited,  the  students 
who  are  really  in  need  are  not  going  to  be 
able  to  get  the  loans  that  they  need. 

I  will  be  happy  to  yield  to  my  col- 
league, the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  RAILSBACK.  Mr.  Chairman,  pur- 
suing the  matter  now  under  considera- 
tion, I  would  ask  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  my  colleague. 
If  the  gentleman  can  give  us  the  actual 
figures  that  represent  the  tremendous 
increase  from  the  period  5  years  ago  and 
what  has  been  happening  now?  In  other 
words,  I  am  led  to  believe,  as  the  gentle- 
man said,  that  there  has  actually  been  a 
10-fold  increase  in  the  niunber  of  stu- 
dents seeking  to  discharge  their  debts. 

Mr.  ERLENBORN.  In  reply  to  the  in- 
quiry of  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Railsback)  let  me  state 
that  in  1970  the  nimiber  was  326.  In 
1971  It  rose  to  740.  In  1972  the  figure  was 
1.183.  In  1973  the  figure  rose  to  2,426.  In 
1974  the  figure  was  2,834.  In  1975,  the 
last  year  for  which  I  have  the  data  avail- 
able in  this  chart,  the  figure  was  3,801. 

That  is  better  than  a  tenfold  increase. 

Mr.  DODD.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  I  can  recall  very  clearly 
the  gentleman's  amendment  and  that  we 
put  a  provision  in  the  legislation,  as  I 
am  sure  the  gentleman  will  recall  to 
delay  it  for  a  year  In  order  to  have  a 
study  made  so  as  to  determine  how  com- 
prehensive this  particular  problem  was. 
The  figures  have  gone  up,  there  is  no 
question  about  it.  in  terms  of  the  bank- 
ruptcies in  this  coimtry,  but  they  have 
not  gone  up  spectacularly  in  the  stu- 
dent loan  area.  As  the  gentleman  from 
minoijB  (Mr.  Erlenborn)  well  knows,  we 
have  seen  a  dramatic  increase  in  bank- 
ruptcies all  over  the  country. 

Mr.  ERLENBORN.  If  I  might  interrupt 
the  gentleman  from  Connecticut  'Mr. 
DoDD) ,  I  might  say  that  I  do  not  have  the 
figures  here,  but  the  figures  that  I  have 
seen  indicate  that  the  student  loan  b€ink- 
ruptcies  have  gone  up  at  a  faster  rate 


than  they  have  in  industry  and  private 
business. 

Mr.  DODD.  The  GAO  report — and  I 
do  not  suggest  that  this  is  something 
coming  .from  "on  high"  but  the  QAO  re- 
port also  recites  the  number  of  bankrupt- 
cies or  the  increase  in  the  student  loan 
bankruptcies  in  comparison  to  the  over- 
all increase  in  bankruptcies  across  the 
country  and  shows  that  they  have  been 
relatively  stable,  and  I  am  quoting,  rela- 
tively stable.  Therefore,  there  has  been 
no  extraordinary  increase  in  bankrupt- 
cies involving  student  loans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
born was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ERLENBORN.  Mr.  Chairman,  I  do 
not  intend  to  extend  this  debate  and  I 
will  not  ask  for  any  additional  time.  Let 
me  just  conclude  by  saying  that  in  1976, 
for  the  purpose  of  avoiding  a  good  deal 
of  time  and  trouble  in  the  debate,  this 
issue  was  on  the  fioor  and  there  was  an 
agreement  that  312(a)  would  be  in  the 
law  as  I  offered  it  and  that  I  agreed  to 
a  1  year  delay  to  allow  a  study  to  be 
made.  It  was  apparent  at  the  time  that 
I  (iid  not  expect  then  and  I  do  not  expect 
now  that  we  will  reverse  the  decision  we 
made.  It  was  valid  in  1976  and  it  remains 
valid  now. 

I  hope  that  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
ErteD  will  be  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    CORNELL   TO   THE 
AMENDMENT  OFFERED  BY  MR.  ERTEL 

Mr.  CORNELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Cornell  to 
the  amendment  ofTered  by  Mr.  Ertel:  In  the 
matter  proposed  to  be  Inserted  after  Une 
19  on  page  405  by  the  amendment  offered 
by  Mr.  Ertel — 

(1)  strike  out  "and"  at  the  end  of  sub- 
paragraph (A) ;  and 

(2)  redesignate  subparagraph  (B)  as  sub- 
paragraph (C)  and  Insert  the  following  new 
subparagraph  immediately  after  subpara- 
graph (A) : 

(B)  the  amount  of  allowed  claims  for 
loans  of  the  type  described  in  the  preceding 
provisions  of  this  paragraph  constitutes  at 
least  65  percent  of  the  total  amount  of  all 
claims  which  are  allowed  with  respect  to 
such  debtor  under  section  502  of  this  title; 
and 

Mr.  CORNELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the.  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  CORNELL.  Mr.  Chairman.  I  be- 
lieve that  we  can  all  agree  that  the  in- 
tent of  the  Ertel  amendment  is  to  pre- 
vent abuse  of  our  student  loan  program 
by  those  who  would  use  bankruptcy  sim- 
ply to  avoid  repayment  of  their  student 
loans.  My  amendment  attempts  to  iden- 
tify such  persons  by  prohibiting  within 
the  5-year  period  discharge  of  debts  if 
the  student  loan  constitutes  65  percent 
or  more  of  the  person's  indebtedness. 


Certainly  we  do  not  want  to  imply  by 
action  taken  here  that  all  those  who  re- 
sort to  bankruptcy  and  happen  to  have  a 
student  loan  are  somehow  trying  to  cheat 
the  Government.  In  all  fairness  we  must 
remove  such  a  cloud. 

Actually  the  number  of  cases  that 
would  be  covered  by  my  amendment 
would  appear  from  the  GAO  report  to  be 
relatively  small.  Analysis  of  541  case& 
showed  the  petitioners  to  have  average 
total  debts  of  $14,115,  of  which  $4,138 
were  educational  debts.  Yet  we  do  not 
want  our  action  to  be  perceived  as  con- 
gressional sanction  of  the  use  of  bank- 
ruptcy to  discharge  student  loans. 

Restricting  those  whose  student  loans 
constitute  65  percent  or  more  of  their 
total  debts  puts  a  sight  on  the  Ertel 
shotgun  and  will  achieve  what  I  believe 
this  House  really  wants  to  do — to  elimi- 
nate abuse  of  our  student  loan  program. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  by  the 
gentleman's  amendment,  would  it  not 
be  true  that  if  an  Individual  had  about 
66  percent  of  his  debt  in  educational 
loans,  the  way  to  be  able  to  be  discharged 
would  be  to  get  more  loans  so  that  he 
would  have  64  percent  educational  loans, 
by  just  getting  more  loans  from  a  loan 
company  and  then  be  eligible  for  dis- 
charge? 

Mr.  CORNELL.  ITiere  is  always  that 
possibility.  I  doubt  if  he  would  get  a 
loan,  however,  if  he  had  that  amount  of 
indebtedness. 

Mr.  ERTEL.  To  change  that  percent- 
age for  that  amount,  he  could  get  some- 
body to  lend  him  that  amount  of  money, 
so  we  create  an  incentive  for  somebody 
to  do  something  which  would  be  worse. 

Mr.  CORNELL.  Actually  I  do  not  think 
it  is  worse,  because  in  the  approach  of 
the  gentleman  from  Pennsylvania,  all 
those  are  put  under  the  cloud  that  they 
are  attempting  to  avoid  paying  their 
student  loans. 

Mr.  ERTEL.  On  the  contrary,  if  he 
has  a  hardship  he  can  go  to  the  court 
and  say:  "I  have  a  difficulty"  and  ask 
for  discharge.  Incidentally  the  preven- 
tion of  the  discharge  is  only  for  a  5-year 
period  after  the  debt  becomes  due.  It 
is  only  during  that  5 -year  period  when 
he  is  prevented.  After  the  5-year  period, 
if  he  h&s  not  been  able  to  accumulate 
assets,  he  can  go  into  bankruptcy. 

Mr.  CORNELL.  I  think  that  gives  an 
additional  basis  for  supporting  my 
amendment,  because  during  that  period 
of  time  is  possibly  when  they  would  have 
the  largest  amount  of  student  debt. 

Mr.  ERTEL.  TTiat  is  right.  So  he  dis- 
charges his  debts  and  then  {u:cumulate 
assets,  and  builds  up  a  portfolio.  By 
letting  a  person  out  of  his  debts  imme- 
diately we  do  not  even  give  a  person  a 
chance  to  earn  enough  to  pay  his  debts. 
During  the  5 -year  period  he  has  an  op- 
portunity to  accumulate  assets,  so  he 
will  not  want  to  discharge  himself  in 
bankruptcy  after  the  5  years.  It  seems 
to  me  we  are  encouraging  people  to  go 
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into  bankruptcy  more  with  this  provi- 
sion. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
would  like  to  comment.  First  of  all  Mem- 
bers should  be  aware  that  nothing  in  the 
provision  of  law  today  or  the  Ertel 
amendment  prohibits  the  discharge  of 
the  non-student  loan  debt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(On  request  of  Mr.  Erlenborn,  and  by 
unanimous  consent,  Mr.  Cornell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
further  say  this  appears  to  be  an  at- 
tempt to  define,  by  using  percentage 
terms,  what  hardship  is.  I  think  it  is 
much  preferable  with  the  present  law 
and  the  Ertel  amendment  which  wUl 
still  allow  a  discharge  of  the  student 
loan  portion  of  the  debt  if  there  is  real 
hardship,  and  allow  the  judge  in  bank- 
ruptcy, exercising  his  power  in  equity, 
to  determine  in  each  case  what  is  truly 
hardship,  rather  than  define  it  in  these 
percentage  terms. 

Mr.  CORNELL.  My  concern  is  that  we 
put  all  of  these  who  want  to  use  bank- 
ruptcy under  a  cloud  that  they  are  try- 
ing to  rip  off  the  Government.  We  should 
have  a  provision  like  this,  that  a  fair 
portion  of  the  indebtedness  appears  to 
be  for  noneducational  loans. 

Mr.  ERLENBORN.  If  the  gentleman 
will  yield  further,  it  could  actually  work 
to  the  detriment  of  the  student,  because 
if  his  student  portion  exceeded  65  per- 
cent and  he  did  truly  have  a  hardship, 
the  court  may  say,  "The  Congress  has 
said  it  is  hardship  only  if  it  is  below  65 
percent,"  so  I  think  it  is  better  to  let  the 
judge  decide  it. 

Mr.  CORNELL.  We  are  not  eliminating 
that  provision,  however,  from  the  law. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  offered  by 
the  distinguished  gentleman  from  Penn- 
sylvania. 

I  have  been  disturbed,  as  many  of  you 
have,  by  reports  in  the  media  of  an  in- 
creasing number  of  defaults  on  student 
loans  under  the  guaranteed  student  loan 
program.  Now  I  understand  that  declara- 
tions of  bankruptcy  constitute  only  a 
small  percentage  of  these  defaults.  But 
the  number  of  bankruptcies  is  not  so  im- 
portant as  the  principle  involved.  If  we 
continue  to  allow  the  practice  of  stu- 
dent bankruptcies  to  continue  we  are, 
in  effect,  saying  something  to  the  stu- 
dents and  the  American  people  about  our 
attitude  toward  an  old-fashioned  word— 
"responsibility."  We  are  allowing  the  ele- 
ment of  irresponsibility  to  gain  an  ac- 
cepted place  in  our  national  life. 

I  understand  that  a  prominent  banker 
has  testified  that— 

It  has  yet  to  be  demonstrated  that  the 
(student)  bankruptcy  losses  are  out  of  the 
ordinary. 

If  all  that  were  at  stake  here  was 
whether  the  losses  are  more  or  less  than 


"ordinary,"  we  could  forget  about  tlie 
problem  and  simply  hire  a  computer  to 
get  the  answer  but  the  problem  we  have 
to  deal  with  here  is  one  beyond  the 
power  of  even  the  most  sophisticated 
computer.  It  is  a  problem  of  the  heart 
and  the  spirit.  It  is  a  problem  of  moral, 
not  financial,  dimensions.  We  are  deal- 
ing with  the  age-old  problem  of  individ- 
ual responsibility.  The  number  of  bank- 
ruptcy cases  is  not  at  the  heart  of  tiie 
matter.  It  is  the  attitude  that  such  cases 
symbolize. 

Suppose  it  is  argued  that  antisocial 
acts  are  occurring  at  a  rate  "not  out  of 
the  ordinary."  Does  that  mean  we  sud- 
denly declare  that  such  acts  are  of  no 
concern  to  society?  No,  we  must  deal  with 
both  the  statistical  facts  and  the  moral 
question  involved  here. 

We  have  here  a  question  of  individual 
responsibility.  Try  to  gage  the  effect  even 
a  few  declarations  of  bankruptcy  must 
have  on  the  vast  majority  of  students 
who  are  trying  their  best  to  live  up  to 
high  standards  of  responsibility.  No 
wonder  there  is  cynicism  about  Govern- 
ment among  the  young. 

Restrictions  on  student  bankruptcies  is 
logical.  Section  316  is  one  of  those  pieces 
of  legislation  which,  on  the  surface,  ap- 
pears to  be  reasonable.  After  all,  why 
not  allow  a  student  to  declare  bank- 
ruptcy? That  makes  it  easier  to  everyone, 
does  it  not? 

Well,  in  fact,  it  does  not.  It  is  time  that 
Congress  spoke  up  for  the  millions  of  stu- 
dents who  have  the  decency  to  do  what  is 
right.  Yes,  I  know  that  there  are  hard- 
ship cases  in  which  bankruptcy  is  un- 
avoidable. But  these  are  exceptions  and 
as  I  understand  it  the  amendment  of- 
fered by  Mr.  Ertel  allows  these  to  occur. 

Yes.  this  question  concerns  tax  dollars. 
Yes,  it  concerns  a  Government  program. 
But  most  of  all  it  concerns  a  view  of  every 
individual  as  a  responsible  moral  being. 
It  is  so  easy  to  either  ignore  what  is  tak- 
ing place  or  to  allow  it  to  continue  for 
fear  of  not  seeming  compassionate.  Well, 
this  Nation  has  had  enough  of  the  fake 
compassion  that  says  we  must  treat  some 
members  of  our  population  as  if  they 
were  not  even  expected  to  act  responsibly 
That  is  wrong. 

I  say  it  is  time  we  do  what  is  right  for 
all  students  and  that  means,  in  this  case 
putting  ourselves  on  the  side  of  the  ma- 
jority of  young  men  and  women  who 
want  to  do  the  right  thing,  even  against 
great  odds.  The  Ertel  amendment  does 
just  that. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  to  say  that  I  am 
shocked  to  hear  my  friend,  and  I  use 
that  word  advisedly,  and  long-time  col- 
league on  the  committee,  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  say  that 
when  we  considered  this  matter  in  the 
Higher  Education  Act  in  1976  he  agreed 
to  the  1-year  delay  in  the  amendment  to 
the  Bankruptcy  Act  only  as  a  matter  of 
expediency.  Since  that  was  then  the 
gentleman's  motivation,  he  now  feels  he 
is  not  bound  by  any  agreement  beyond 
the  matter  of  expediency.  The  fact  is  we 


were  sidetracked  by  a  point  of  order 
problem  on  the  fioor  consideration  of 
this  amendment  because  of  the  relation- 
ship to  the  Bankruptcy  Act  of  an  amend- 
ment of  this  kind  in  an  education  bill. 
There  was  a  gentleman's  agreement  that 
we  would  delay  the  effective  date  of  Uie 
amendment  to  give  the  committee  with 
proper  jurisdiction  over  the  matter  of 
bankruptcy  a  year  to  study  it. 

The  record  will  show  we  were  told  by 
the  chairman  of  that  committee  it  was 
their  intention  to  have  a  bill  such  as  this 
out  sometime  within  the  next  year  when 
the  matter  could  be  handled  by  people 
with  more  expertise  in  the  field  than  we 
have. 

The  problem  that  we  face  with  this, 
and  I  think  the  gentleman  from  Illinois 
may  have  characterized  it  well  when  he 
said  the  amoimt  of  money  involved  here 
is  not  as  important  as  the  attitudes  that 
are  involved.  I  have  suspected  that  for  a 
long  time,  because  any  dispassionate 
check  you  make  of  the  phenomenon  of 
bankruptcy  with  respect  to  student  loans 
and  defaults  on  student  loans  would 
indicate  that  on  a  dollar  basis  or  per- 
centage basis  it  represents  an  infinitesi- 
mally  small  part  of  the  loss,  if  loss  there 
be  in  these  programs.  If  we  assume  we 
can  operate  programs  to  put  large  num- 
bers of  people  through  college  without 
cost  to  the  taxpayers  and  anyone  can 
come  up  with  that  plan,  our  committee 
would  be  most  interested  in  producing  it 
immediately,  because  we  will  have  found 
something  bietter  than  a  perpetual  mo- 
tion machine. 

It  is  going  to  cost  something  to  run 
any  program.  Let  me  take  a  look  at  what 
we  are  talking  about.  First  of  all,  the  rate 
of  increase  of  these  bankruptcies  did  not 
go  up  during  the  last  year  that  bankrupt- 
cies were  permitted  to  discharge  student 
loans.  As  a  matter  of  fact,  a  careful 
check  of  the  records  I  have  seen  show 
that  student  loan  bankruptcies  have  ac- 
tually declined.  They  have  not  declined 
because  of  anything  this  or  the  previous 
administration  did;  they  have  declined 
because  of  the  change  in  circumstances 
that  is  related  to  who  had  the  student 
loans. 

The  figures  we  were  debating  in  1976, 
when  this  issue  came  to  the  floor,  were 
based  on  the  people  who  had  used  fed- 
erally insured  student  loans.  Prior  to 
that  time,  they  had  gone  some  4  or  5  or 
6  years  beyond  college  and  ended  up  in 
default  and  bankruptcy.  Who  are  we 
talking  about?  If  Members  bear  with  me 
and  think  about  it,  we  did  not  have  the 
grant  programs  that  are  now  targeted 
toward  low-income  students  in  colleges 
and  universities  until  1973.  The  student 
population  that  made  up  the  statistical 
base  for  Mr.  Erlenborn's  attack  in  1976 
was  the  population  made  up  overwhelm- 
ingly of  the  poorest  of  the  poor  kids  go- 
ing to  colleges. 

We  shifted  into  gear  in  1973  with  other 
programs  to  take  care  of  those  people 
with  direct  grants,  and  they  depend  on 
loans  much  less  than  before.  The  loan 
programs  have  moved  more  and  more 
toward  being  a  middle-class  student's 
way  of  staying  in  or  getting  into  college. 
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As  that  group  of  people  with  greater 
expectation  for  success  in  getting  a  job 
alter  college  replaced  the  people  with 
the  least  expectation  of  success,  the  per- 
centage of  defaults  has  gone  down.  The 
real  scandal  in  the  whole  student  loan 
program  is  this:  That  until  last  year, 
there  was  never  a  really  definitive  policy 
in  the  U.S.  Oflace  of  Education  or  Depart- 
ment of  HEW  to  collect  defaulted  student 
loans.  Let  me  ask  all  of  you  who  are  on 
the  floor  a  question  to  think  about  for 
a  minute.  What  would  you  tell  a  former 
student  who  walked  into  your  ofiBce  here 
or  into  your  ofQce  back  in  your  district, 
and  said,  "I  have  been  in  default  for  sev- 
eral years  on  my  student  loan  because  I 
did  not  have  a  job.  Now  I  have  a  job,  I 
want  to  get  right  with  the  world.  Where 
do  I  go  and  who  do  I  sit  down  with  to 
catch  up  and  straighten  out  my  obliga- 
tions?" 

There  is  not  one  person  in  this  room — 
I  challenge  him  or  her  to  stand  up  and 
tell  me  if  you  know — where  to  send  that 
person  to  get  right  with  the  Federal 
Government.  We  can  tell  them  where  to 
go  if  they  are  in  default  on  any  other 
kind  of  loan,  but  the  reason  we  cannot 
tell  them  is  that  there  never  was  a 
mechanism. 

When  the  Federal  Government  took 
over  the  paper,  we  did  not  even  send  a 
computer  letter  to  the  students  telling 
them  that  now  the  paper  belonged  to  the 
Government  and  the  Government  would 
expect  payment.  No  effort  was  ever  made 
to  collect  these  loans,  and  as  the  gentle- 
man from  Connecticut  Indicated  earlier, 
the  problem  has  not  been  bankruptcy ;  it 
has  been  default,  and  the  major  problem 
with  default  is  the  absolutely  criminal- 
criminal — negligence  of  the  previous  two 
administrations  in  letting  year  after 
year  after  year  of  these  loans  accumulate 
without  one  bit  of  effort  on  their  part  to 
make  any  attempt  to  recover  the  money 
that  had  been  loaned  out  and  then  guar- 
anteed by  the  Federal  Government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FORD  of  Michigan.  If  any  other 
federally  guaranteed  loan  program  had 
been  handled  in  the  miserable  way  HEW 
handled  this  program  over  its  life,  we 
would  be  screaming  for  the  abolition  of 
the  department.  Thank  goodness,  this 
administration  is  straightening  that  mess 
out. 

PlnaUy.  Mr.  Chairman,  I  would  like  to 
point  out  that  the  language  in  this  bill 
repealing  the  moratorium  on  discharged 
student  loans  through  bankruptcy  is 
supported  by  the  American  Bankers  As- 
sociation, Consumer  Bankers  Association, 
National  Bankruptcy  Conference,  Na- 
tional Conference  of  Bankruptcy  Judges, 
National  Student  Lobby,  and  National 
Student  Association. 

I  would  like  to  insert  in  the  Record  at 
this  point  a  letter  from  the  Coalition  of 
Independent  College  and  University  Stu- 
dents, National  Student  Association,  and 
National    Student    Lobby    which    per- 


suasively argues  for  retention  of  the  com- 
mittee's provision. 

January  27,  1978. 
To  members  of  the  U.S.  House  of  Representa- 
tives. 
From:  CoaUtion  of  Independent  College  and 
University   Students,    National   Student 
Association,  National  Student  Lobby. 
Subject:     H.R.    8200,    Student    Bankruptcy 
provisions. 
Dear    Concressperson  :    The    coalition    of 
College  Students  and   University   Students, 
the   National   Student  Association   and  the 
National  Student  Lobby  asks  for  your  sup- 
port of  the  student  Bankruptcy  provisions  of 
H.B.   8200.   Specifically,   we   ask   you   not   to 
support   any  amendment   of   the   Judiciary 
Committee  bill  which  would  limit  the  rights 
of  an  Individual  to  discharge  student  loans 
In  a  bankruptcy  proceeding.  We  certainly  do 
not  endorse  fraud  or  abuse  of  the  loan  pro- 
grams. However,  we  would  like  to  present  the 
following  points  In  regard  to  our  conmion 
position. 

First,  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights  conducted  extensive  hear- 
ings and  concluded  that  student  bankrupt- 
cies, while  a  concern,  are  not  out  of  line  with 
other  classes  of  individual  bankruptcy 
claims.  In  fact,  both  bankers  and  judges  have 
testified  In  favor  of  the  Subcommittee  bill. 
Mr.  Walter  W.  Vaughan  of  the  American 
Banker's  Association  and  Consumer  Banker's 
Association  Task  Forces  on  Bankruptcy  testi- 
fied, "While  there  Is  substantial  concern  with 
the  abnormally  high  delinquency  and  loss 
rate  on  student  loans.  It  has  yet  to  be 
demonstrated  that  the  bankruptcy  losses  are 
out  of  the  ordinary." 

Mr.  Cllve  Bare,  a  bankruptcy  judge  for  the 
Eastern  district  of  Tennessee  representing 
the  National  Bankruptcy  Conference  stated. 
"There  Is  no  doubt  but  that  the  educational 
loan  program  Is  In  dllBculty,  but  from  the  In- 
formation available  to  the  Conference,  It  ap- 
pears to  be  primarily  the  program  Itself  and 
the  manner  In  which  It  has  been  admin- 
istered that  Is  causing  the  difficulty  and  not 
that  of  bankruptcy  abuses.  Further,  there  Is 
no  conclusive  data  that  the  number  of  stu- 
dents petitioning  for  bankruptcy  poses  any 
threat  to  the  continuance  of  the  educational 
loan  program."  It  appears  that  those  In  a 
position  to  know,  both  commercial  bankers 
and  judges,  agree  that  the  problem  of  stu- 
dent bankruptcy  lies  not  In  bankruptcy  law, 
but  In  program  administration. 

Second,  opponents  of  the  bill  presented 
statistics  which  suggest  that  bankruptcies 
are  rising  at  an  alEirmlng  rate.  Yet  the  sta- 
tistics are  only  half  the  story.  For  example, 
It  Is  stated  that  the  percentage  of  Increase 
In  student  bankruptcies  In  the  state  of  Cali- 
fornia rose  by  38%  from  1971  to  1972 — a  large 
percentage  to  be  sure.  However  If  one  con- 
sults the  specific  data,  one  will  observe  that 
the  percentage  figures  represent  only  a  rise 
from  210  to  290  bankruptcies  In  that  year. 
In  another  case,  we  are  told  that  in  Pennsyl- 
vania there  was  a  225%  Increase  over  one 
year  in  students  declaring  bankruptcy.  Again, 
If  one  goes  to  the  real  data,  the  Increase  that 
year  was  from  4  to  13  bankruptcies.  Clearly, 
percentages  can  be  misleading.  When  one 
considers  the  real  numbers,  the  bankruptcy 
problem  Is  placed  In  perspective. 

Third,  bankruptcy  Is  portrayed  as  an  easy 
and  painless  procedure.  This  Is  not  true. 
Bankruptcy  Is  a  serious  business  step.  While 
an  Individual  bankruptcy  Is  less  stigmatized 
now  than  In  the  past.  It  Is  still  a  serious  ad- 
mission of  financial  failure.  Subsequent  dif- 
ficulties m  obtaining  future  credit  or  loans 
Is  severe  and  puts  the  petitioner  at  a  disad- 
vantage In  our  consumer  society. 

Fourth,  the  OAO  In  Its  study  of  the  bank- 
ruptcy problem  found  the  following  facts: 
1.  In  this  study  the  average  earnings  for  the 


year  prior  to  filing  for  bankruptcy  was 
$6,378.  That  amount  of  Income  cannot  be 
considered  excessive.  2.  Average  total  debts 
were  »14,115,  of  which  an  average  of  only 
»4,138  were  educational  loans.  3.  Only  8%  of 
the  study  group  listed  educational  loans  as 
their  Indebtedness.  These  figures  from  the 
GAO  Indicate  cause  for  concern,  but  dem- 
onstrate minimal  abuse. 

Fifth,  the  magnitude  of  the  bankruptcy 
problem,  while  worrisome,  is  not  as  great  as 
critics  assert.  In  reality,  fewer  than  two 
tenths  of  one  percent  (0.19)  of  the  nearly  8 
million  loans  made  under  this  program  have 
been  discharged  In  bankruptcy.  The  costs  of 
these  discharges  has  been  less  than  three 
tenths  of  one  percent  (2.26)  of  the  nearly 
$8  billion  which  have  been  channeled 
through  the  program.  While  we  do  not  wish 
to  minimize  either  the  personal  tragedy  or 
the  loss  to  the  guarantors  represented  by 
these  figures,  we  believe  the  program  has 
worked  with  minimal  abuses  concerning  the 
bankruptcy  allowances. 

Sixth,  both  former  Chairman  James  O'Hara 
and  current  Chairman  William  D.  Ford  of  the 
House  Postsecondary  Education  Subcommit- 
tee are  In  support  of  the  Judiciary  Committee 
bin.  Mr.  Ford  In  a  letter  to  Chairman  Ed- 
wards of  the  Civil  and  Constitutional  Rights 
Subcommittee  stated,  "I  have  seen  no  evi- 
dence which  convinces  me  of  the  need  for  a 
remedy  as  discriminatory  and  Inappropriate 
as  section  439A  of  the  Higher  Education  Act. 
I  do  not  believe  that  bankruptcies  involving 
student  loans  are  increasing  at  such  a  rate  as 
to  require  a  provision  this  drastic,  nor  am  I 
convinced  that  young  debtors  are  declaring 
bankruptcy  for  the  main  purpose  of  'ripping 
off*  the  government  by  not  paying  back  their 
student  loans." 

Seventh,  bankruptcy  and  default  are  often 
confused  and  taken  to  mean  the  same  action. 
Defaults  on  student  loans  can  be  reduced  and 
the  Department  of  Health,  Education  and 
Welfare  is  now  more  aggressively  pursuing 
Individuals  who  default.  In  fact,  on  October 
27th,  the  House  Postsecondary  Subcommittee 
held  an  oversight  bearing  on  student  loan 
defaults  with  Office  of  Education  Officials 
testifying  on  their  efforts  to  reduce  the  de- 
fault rate.  So.  while  students  should  have  the 
option  to  legitimately  declare  bankruptcy, 
defaults  should  be  vigorously  pursued. 

The  national  student  organizations  urge 
you  to  vote  in  favor  of  the  Committee  bill, 
H.R.  8200.  We  ask  that  you  oppose  on  the 
floor  any  amendments  concerning  student 
bankruptcy  to  strike  the  committee  provi- 
sions. The  Committee  has  worked  hard  and 
studied  the  problem  extensively  and  we  a?ree 
with  their  pcltlon.  For  more  Information 
contact:  COPUS— 659-1747;  N8A— 332-8428; 
NSL— 234-5574. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  to  speak 
in  opposition  to  the  smiendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding  to  me.  He  Is  so  kind,  be- 
cause the  prior  speaker,  after  referring 
to  me  in  debate,  did  refuse  to  yield. 

Just  to  set  the  record  straight,  the 
gentleman  from  Michigan  has  Informed 
the  committee  that  the  amendment  in 
the  1976  act  was  an  amendment  to  the 
Bankruptcy  Act,  was  subject  to  a  point  of 
order,  and  he  did  not  offer  that  point  of 
order  because  of  an  agreement  he  had 
with  me.  I  want  the  committee  to  know 
that  section  312(a)  was  in  order,  and 
was  an  amendment  to  the  Higher  Edu- 
cation Act,  not  to  the  Bankruptcy  Act. 
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There  was  no  agreement  between  us, 
other  than  if  he  did  not  move  to  strike 
that  germane  amendment,  I  would  agree 
to  a  1 -year-delay.  I  wanted  the  record 
to  be  straight. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  setting  the  record  straight. 

Mr.  Chairman,  I  will  not  take  my  full 
5  minutes,  but  I  would  like  to  share  with 
the  Members  the  thoughts  of  those  of 
us  who  are  on  the  subcommittee  and  on 
the  committee  which  dealt  with  this 
problem.  I  remind  the  Members  that 
they  are  being  asked  to  reverse  a  matter 
which  was  decided  by  the  full  committee 
by  a  vote  of  23  to  4  and  by  the  subcom- 
mittee unanimously. 

What  we  have  before  us  is  a  policy 
decision  on  which  reasonable  minds  may 
differ  basically  about  how  to  deal 
with  students  who  default  in  federally 
guaranteed  loans.  It  is  a  basic  policy  de- 
cision. But  keep  in  mind  that  if  this 
amendment  passes,  if  the  Ertel  amend- 
ment passes,  this  will  be  the  only  pro- 
vision in  the  bankruptcy  law  except- 
ing from  the  bankruptcy  act  a  particu- 
lar kind  of  voluntarily  incurred  debt  for 
discharge.  It  is  a  bad  policy  to  single  out 
the  student  borrower  for  this  sort  of 
treatment.  It  is  basically  bad  policy.  It 
Is  foreign  to  the  theory  and  the  substance 
of  the  bankruptcy  law.  Bear  in  mind 
that,  after  this,  trash  off  of  the  street 
can  walk  into  your  ofBce  and  tell  you 
about  a  life  in  which  he  has  wasted  his 
substance  on  riotous  living  and  all  he 
has  to  show  for  it  are  debts,  debts,  debts. 
He  borrowed  from  a  little  old  lady,  he 
borrowed  from  this  one,  he  borrowed 
from  that  one.  But  he  can  get  his  debt 
discharged,  provided  it  is  not  a  student 
loan,  provided  it  is  not  an  educational 
loan.  It  is  just  wrong.  It  is  just  wrong 
to  single  out  the  student  for  this  kind 
of  treatment.  Bear  In  mind  the  time  of 
life  we  are  talking  about.  Here  is  a  man 
whom  we  have  told  to  get  an  education. 
That  is  the  key  to  life  in  this  world,  that 
is  the  key  to  a  meaningful  life.  So  he  has 
worked  his  hardest  to  get  an  education, 
he  borrowed  the  money,  he  did  the  best 
he  could  to  get  through  and  get  an  edu- 
cation, and  then  he  graduates  and  faces 
the  world  and  he  finds  out  that  he  has 
been  misled,  that  that  is  not  really  the 
answer,  that  jobs  are  hard  to  get,  he  can- 
not get  a  job.  If  his  health  fails  him,  his 
substance  is  wiped  out,  and  here  he  is, 
faced  with  this  tremendous  debt.  He  can- 
not get  a  job,  he  caimot  get  started  in 
life  so  that  he  can  at  least  restore  his 
credit  and  try  again.  What  we  do  in  the 
bankruptcy  law  is  to  give  him  a  fresh 
start.  But  we  are  going  to  single  out  the 
student,  and  deny  him  the  benefits  of  the 
Bankruptcy  Act — the  guy  who  has  really 
tried  to  get  a  good  start  in  life  in  the 
traditional  American  way  under  adverse 
circumstances. 

It  is  wrong  to  pass  the  Ertel  amend- 
ment and  I  urge  the  Members  to  reject 
It. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  imanimous  consent  that 
all  debate  on  the  Ertel  amendment  and 
all  amendments  thereto  close  in  10  min- 
utes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  unanimous-consent  request 
was  agreed  to  will  be  recognized  for  50 
seconds  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  subcommittee  and  the 
full  committee  voted  on  this  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  and  soundly 
defeated  it.  I  urge  the  defeat  of  both 
amendments. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Virginia  (Mr.  Btttler)  ,  and  I  urge 
a  "no"  vote  on  both  amendments. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel) . 

Mr.  ERTEL.  Mr.  Chairman,  I  rise  to 
urge  defeat  of  the  Cornell  amendment 
and  the  adoption  of  my  amendment. 

I  would  point  out  that  the  amendment 
as  proposed  only  delays  the  ability  to  be 
discharged  for  a  period  of  5  years  and 
allows  that  person  to  be  discharged  if  he 
shows  severe  hardship. 

This  is  not  directed  at  a  class  of  people. 
It  is  similar  to  support  for  a  child  or  for- 
mer spouse,  and  that  concept  has  been 
accepted  imder  a  bill  proposed  by  this 
House.  We  are  trying  to  protect  future 
students,  to  make  their  loans  viable,  and 
to  give  them  an  opportunity  to  get  an 
education. 

Mr.  Chairman,  that  is  the  purpose  of 
my  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  Dodd)  . 

Mr.  DODD.  Mr.  Chairman,  I  would 
just  repeat  again  for  those  Members  who 
did  not  hear  the  initial  arguments  con- 
cerning both  of  these  amendments  that 
we  are  talking  about  a  problem  involv- 
ing defaults. 

All  the  statistical  information  we 
have — and  there  is  not  enough  of  it,  un- 
fortunately— points  to  a  problem  involv- 
ing defaults,  not  bankruptcies.  No  mat- 
ter how  we  vote  on  these  two  amend- 
ments today,  we  are  not  going  to  affect 
the  situation  one  iota. 

I  cannot  stress  enough  for  my  col- 
leagues in  the  Chamber  today  the  fact 
that  no  person  I  have  ever  met  is  overly 
anxious  to  run  to  bankruptcy  court. 
That  is  not  an  attractive  alternative  for 
people. 

So,  Mr.  Chairman,  we  are  not  going 
to  be  dealing  with  the  default  situation 
by  amending  the  Bankruptcy  Act  today. 
Therefore,  I  urge  the  defeat  of  both 
amendments. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born). 

Mr.  ERLENBORN.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  Virginia, 
(Mr.  Butler)  made  a  very  persuasive 
argument,  except  that  I  think  we  should 
recall  that,  if  there  is  true  hardship. 


the  loan  can  be  discharged.  So  the  hard- 
ship case  he  has  described  is  already  pro- 
vided for  in  the  law. 

I  think  we  should  remember  that  these 
are  people  who  have  graduated  from 
school  and  who  have  pledged  their  ini- 
tial earnings  and  who  are  now  reneging 
on  their  pledge.  If  they  have  a  true  hard- 
ship condition,  their  loan  can  be 
discharged. 

Those  who  are  interested  in  this  bill. 
Students  for  United  Aid,  the  State  Fi- 
nancial Aid  Offices,  and  the  Secretary  of 
HEW  who  administers  the  program,  all 
recommend  that  the  Ertel  amendment 
be  adopted. 

Mr.  Chairman,  I  urge  the  Members' 
support  for  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  McCHjORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Ertel  amendment 
which  would,  as  I  understand  it,  exempt 
student  loans  from  discharge  in  bank- 
ruptcy. 

Our  hearings  were  extensive  on  this 
subject  and  among  our  witnesses  were 
representatives  from  major  loan  com- 
panies, specifically  Beneficial  Finance 
and  Household  Finance.  They  indicated 
to  us,  during  testimony  given  on  Decem- 
ber 8,  1975,  and  December  15,  1975,  re- 
spectively, that  the  percentage  of  their 
losses  discharged  in  bankruptcy  and  at- 
tributable to  students  loans  is  miniscule 
to  be  precise.  Beneficial  Finance  testified 
that  it  lost,  in  the  preceding  fiscal  year, 
1974,  $10.9  million  due  to  bankruptcy 
claims.  This  contrasts  with  their  out- 
standing loans  of  $1.3  billion  loans  dis- 
charged in  bankruptcy,  therefore  were 
0.8  percent  of  total  loans.  Student  loans 
are  a  fraction  of  that  percentage — infin- 
itesimal. 

Similarly,  Household  Finance  reported 
total  loans  of  $2  bilUon  compared  with 
losses  in  bankruptcy  of  $13  million,  or 
0.65  percent.  Student  loans  again  were  a 
fraction  of  the  $13  million. 

Such  statistics  do  not  support  the  need 
to  single  out  students  from  participation 
in  the  bankruptcy  process.  I  believe  the 
Ertel  amendment  is  bad  policy  and  I 
urge  you  to  vote  "no." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Steiger). 

Mr.  STEIGER.  Mr.  Chairman,  I  have 
listened  to  this  debate,  and  I  am  im- 
pressed with  the  very  persuasive  argu- 
ments on  both  sides.  However,  I  am  go- 
ing to  come  down  on  the  side  of  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Butler)  . 

I  will  simply  take  these  few  seconds 
to  indicate  that  perhaps  we  are  all  miss- 
ing the  point.  The  reason  we  are  in  the 
position  we  find  ourselves  in  is  because 
the  nature  of  the  student  loan  program 
since  its  inception  has  not  in  my  view 
been  dealt  with  well  at  all.  What  we  have 


1798 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1978 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1799 


1796 


CONGRESSIONAL  RECORD— HOUSE 


February  1,  1978 


As  that  group  of  people  with  greater 
expectation  for  success  in  getting  a  job 
alter  college  replaced  the  people  with 
the  least  expectation  of  success,  the  per- 
centage of  defaults  has  gone  down.  The 
real  scandal  in  the  whole  student  loan 
program  is  this:  That  until  last  year, 
there  was  never  a  really  definitive  policy 
in  the  U.S.  Oflace  of  Education  or  Depart- 
ment of  HEW  to  collect  defaulted  student 
loans.  Let  me  ask  all  of  you  who  are  on 
the  floor  a  question  to  think  about  for 
a  minute.  What  would  you  tell  a  former 
student  who  walked  into  your  ofiBce  here 
or  into  your  ofQce  back  in  your  district, 
and  said,  "I  have  been  in  default  for  sev- 
eral years  on  my  student  loan  because  I 
did  not  have  a  job.  Now  I  have  a  job,  I 
want  to  get  right  with  the  world.  Where 
do  I  go  and  who  do  I  sit  down  with  to 
catch  up  and  straighten  out  my  obliga- 
tions?" 

There  is  not  one  person  in  this  room — 
I  challenge  him  or  her  to  stand  up  and 
tell  me  if  you  know — where  to  send  that 
person  to  get  right  with  the  Federal 
Government.  We  can  tell  them  where  to 
go  if  they  are  in  default  on  any  other 
kind  of  loan,  but  the  reason  we  cannot 
tell  them  is  that  there  never  was  a 
mechanism. 

When  the  Federal  Government  took 
over  the  paper,  we  did  not  even  send  a 
computer  letter  to  the  students  telling 
them  that  now  the  paper  belonged  to  the 
Government  and  the  Government  would 
expect  payment.  No  effort  was  ever  made 
to  collect  these  loans,  and  as  the  gentle- 
man from  Connecticut  Indicated  earlier, 
the  problem  has  not  been  bankruptcy ;  it 
has  been  default,  and  the  major  problem 
with  default  is  the  absolutely  criminal- 
criminal — negligence  of  the  previous  two 
administrations  in  letting  year  after 
year  after  year  of  these  loans  accumulate 
without  one  bit  of  effort  on  their  part  to 
make  any  attempt  to  recover  the  money 
that  had  been  loaned  out  and  then  guar- 
anteed by  the  Federal  Government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FORD  of  Michigan.  If  any  other 
federally  guaranteed  loan  program  had 
been  handled  in  the  miserable  way  HEW 
handled  this  program  over  its  life,  we 
would  be  screaming  for  the  abolition  of 
the  department.  Thank  goodness,  this 
administration  is  straightening  that  mess 
out. 

PlnaUy.  Mr.  Chairman,  I  would  like  to 
point  out  that  the  language  in  this  bill 
repealing  the  moratorium  on  discharged 
student  loans  through  bankruptcy  is 
supported  by  the  American  Bankers  As- 
sociation, Consumer  Bankers  Association, 
National  Bankruptcy  Conference,  Na- 
tional Conference  of  Bankruptcy  Judges, 
National  Student  Lobby,  and  National 
Student  Association. 

I  would  like  to  insert  in  the  Record  at 
this  point  a  letter  from  the  Coalition  of 
Independent  College  and  University  Stu- 
dents, National  Student  Association,  and 
National    Student    Lobby    which    per- 


suasively argues  for  retention  of  the  com- 
mittee's provision. 

January  27,  1978. 
To  members  of  the  U.S.  House  of  Representa- 
tives. 
From:  CoaUtion  of  Independent  College  and 
University   Students,    National   Student 
Association,  National  Student  Lobby. 
Subject:     H.R.    8200,    Student    Bankruptcy 
provisions. 
Dear    Concressperson  :    The    coalition    of 
College  Students  and   University   Students, 
the   National   Student  Association   and  the 
National  Student  Lobby  asks  for  your  sup- 
port of  the  student  Bankruptcy  provisions  of 
H.B.   8200.   Specifically,   we   ask   you   not   to 
support   any  amendment   of   the   Judiciary 
Committee  bill  which  would  limit  the  rights 
of  an  Individual  to  discharge  student  loans 
In  a  bankruptcy  proceeding.  We  certainly  do 
not  endorse  fraud  or  abuse  of  the  loan  pro- 
grams. However,  we  would  like  to  present  the 
following  points  In  regard  to  our  conmion 
position. 

First,  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights  conducted  extensive  hear- 
ings and  concluded  that  student  bankrupt- 
cies, while  a  concern,  are  not  out  of  line  with 
other  classes  of  individual  bankruptcy 
claims.  In  fact,  both  bankers  and  judges  have 
testified  In  favor  of  the  Subcommittee  bill. 
Mr.  Walter  W.  Vaughan  of  the  American 
Banker's  Association  and  Consumer  Banker's 
Association  Task  Forces  on  Bankruptcy  testi- 
fied, "While  there  Is  substantial  concern  with 
the  abnormally  high  delinquency  and  loss 
rate  on  student  loans.  It  has  yet  to  be 
demonstrated  that  the  bankruptcy  losses  are 
out  of  the  ordinary." 

Mr.  Cllve  Bare,  a  bankruptcy  judge  for  the 
Eastern  district  of  Tennessee  representing 
the  National  Bankruptcy  Conference  stated. 
"There  Is  no  doubt  but  that  the  educational 
loan  program  Is  In  dllBculty,  but  from  the  In- 
formation available  to  the  Conference,  It  ap- 
pears to  be  primarily  the  program  Itself  and 
the  manner  In  which  It  has  been  admin- 
istered that  Is  causing  the  difficulty  and  not 
that  of  bankruptcy  abuses.  Further,  there  Is 
no  conclusive  data  that  the  number  of  stu- 
dents petitioning  for  bankruptcy  poses  any 
threat  to  the  continuance  of  the  educational 
loan  program."  It  appears  that  those  In  a 
position  to  know,  both  commercial  bankers 
and  judges,  agree  that  the  problem  of  stu- 
dent bankruptcy  lies  not  In  bankruptcy  law, 
but  In  program  administration. 

Second,  opponents  of  the  bill  presented 
statistics  which  suggest  that  bankruptcies 
are  rising  at  an  alEirmlng  rate.  Yet  the  sta- 
tistics are  only  half  the  story.  For  example, 
It  Is  stated  that  the  percentage  of  Increase 
In  student  bankruptcies  In  the  state  of  Cali- 
fornia rose  by  38%  from  1971  to  1972 — a  large 
percentage  to  be  sure.  However  If  one  con- 
sults the  specific  data,  one  will  observe  that 
the  percentage  figures  represent  only  a  rise 
from  210  to  290  bankruptcies  In  that  year. 
In  another  case,  we  are  told  that  in  Pennsyl- 
vania there  was  a  225%  Increase  over  one 
year  in  students  declaring  bankruptcy.  Again, 
If  one  goes  to  the  real  data,  the  Increase  that 
year  was  from  4  to  13  bankruptcies.  Clearly, 
percentages  can  be  misleading.  When  one 
considers  the  real  numbers,  the  bankruptcy 
problem  Is  placed  In  perspective. 

Third,  bankruptcy  Is  portrayed  as  an  easy 
and  painless  procedure.  This  Is  not  true. 
Bankruptcy  Is  a  serious  business  step.  While 
an  Individual  bankruptcy  Is  less  stigmatized 
now  than  In  the  past.  It  Is  still  a  serious  ad- 
mission of  financial  failure.  Subsequent  dif- 
ficulties m  obtaining  future  credit  or  loans 
Is  severe  and  puts  the  petitioner  at  a  disad- 
vantage In  our  consumer  society. 

Fourth,  the  OAO  In  Its  study  of  the  bank- 
ruptcy problem  found  the  following  facts: 
1.  In  this  study  the  average  earnings  for  the 


year  prior  to  filing  for  bankruptcy  was 
$6,378.  That  amount  of  Income  cannot  be 
considered  excessive.  2.  Average  total  debts 
were  »14,115,  of  which  an  average  of  only 
»4,138  were  educational  loans.  3.  Only  8%  of 
the  study  group  listed  educational  loans  as 
their  Indebtedness.  These  figures  from  the 
GAO  Indicate  cause  for  concern,  but  dem- 
onstrate minimal  abuse. 

Fifth,  the  magnitude  of  the  bankruptcy 
problem,  while  worrisome,  is  not  as  great  as 
critics  assert.  In  reality,  fewer  than  two 
tenths  of  one  percent  (0.19)  of  the  nearly  8 
million  loans  made  under  this  program  have 
been  discharged  In  bankruptcy.  The  costs  of 
these  discharges  has  been  less  than  three 
tenths  of  one  percent  (2.26)  of  the  nearly 
$8  billion  which  have  been  channeled 
through  the  program.  While  we  do  not  wish 
to  minimize  either  the  personal  tragedy  or 
the  loss  to  the  guarantors  represented  by 
these  figures,  we  believe  the  program  has 
worked  with  minimal  abuses  concerning  the 
bankruptcy  allowances. 

Sixth,  both  former  Chairman  James  O'Hara 
and  current  Chairman  William  D.  Ford  of  the 
House  Postsecondary  Education  Subcommit- 
tee are  In  support  of  the  Judiciary  Committee 
bin.  Mr.  Ford  In  a  letter  to  Chairman  Ed- 
wards of  the  Civil  and  Constitutional  Rights 
Subcommittee  stated,  "I  have  seen  no  evi- 
dence which  convinces  me  of  the  need  for  a 
remedy  as  discriminatory  and  Inappropriate 
as  section  439A  of  the  Higher  Education  Act. 
I  do  not  believe  that  bankruptcies  involving 
student  loans  are  increasing  at  such  a  rate  as 
to  require  a  provision  this  drastic,  nor  am  I 
convinced  that  young  debtors  are  declaring 
bankruptcy  for  the  main  purpose  of  'ripping 
off*  the  government  by  not  paying  back  their 
student  loans." 

Seventh,  bankruptcy  and  default  are  often 
confused  and  taken  to  mean  the  same  action. 
Defaults  on  student  loans  can  be  reduced  and 
the  Department  of  Health,  Education  and 
Welfare  is  now  more  aggressively  pursuing 
Individuals  who  default.  In  fact,  on  October 
27th,  the  House  Postsecondary  Subcommittee 
held  an  oversight  bearing  on  student  loan 
defaults  with  Office  of  Education  Officials 
testifying  on  their  efforts  to  reduce  the  de- 
fault rate.  So.  while  students  should  have  the 
option  to  legitimately  declare  bankruptcy, 
defaults  should  be  vigorously  pursued. 

The  national  student  organizations  urge 
you  to  vote  in  favor  of  the  Committee  bill, 
H.R.  8200.  We  ask  that  you  oppose  on  the 
floor  any  amendments  concerning  student 
bankruptcy  to  strike  the  committee  provi- 
sions. The  Committee  has  worked  hard  and 
studied  the  problem  extensively  and  we  a?ree 
with  their  pcltlon.  For  more  Information 
contact:  COPUS— 659-1747;  N8A— 332-8428; 
NSL— 234-5574. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  to  speak 
in  opposition  to  the  smiendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding  to  me.  He  Is  so  kind,  be- 
cause the  prior  speaker,  after  referring 
to  me  in  debate,  did  refuse  to  yield. 

Just  to  set  the  record  straight,  the 
gentleman  from  Michigan  has  Informed 
the  committee  that  the  amendment  in 
the  1976  act  was  an  amendment  to  the 
Bankruptcy  Act,  was  subject  to  a  point  of 
order,  and  he  did  not  offer  that  point  of 
order  because  of  an  agreement  he  had 
with  me.  I  want  the  committee  to  know 
that  section  312(a)  was  in  order,  and 
was  an  amendment  to  the  Higher  Edu- 
cation Act,  not  to  the  Bankruptcy  Act. 
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There  was  no  agreement  between  us, 
other  than  if  he  did  not  move  to  strike 
that  germane  amendment,  I  would  agree 
to  a  1 -year-delay.  I  wanted  the  record 
to  be  straight. 

Mr.  BUTLER.  I  thank  the  gentleman 
for  setting  the  record  straight. 

Mr.  Chairman,  I  will  not  take  my  full 
5  minutes,  but  I  would  like  to  share  with 
the  Members  the  thoughts  of  those  of 
us  who  are  on  the  subcommittee  and  on 
the  committee  which  dealt  with  this 
problem.  I  remind  the  Members  that 
they  are  being  asked  to  reverse  a  matter 
which  was  decided  by  the  full  committee 
by  a  vote  of  23  to  4  and  by  the  subcom- 
mittee unanimously. 

What  we  have  before  us  is  a  policy 
decision  on  which  reasonable  minds  may 
differ  basically  about  how  to  deal 
with  students  who  default  in  federally 
guaranteed  loans.  It  is  a  basic  policy  de- 
cision. But  keep  in  mind  that  if  this 
amendment  passes,  if  the  Ertel  amend- 
ment passes,  this  will  be  the  only  pro- 
vision in  the  bankruptcy  law  except- 
ing from  the  bankruptcy  act  a  particu- 
lar kind  of  voluntarily  incurred  debt  for 
discharge.  It  is  a  bad  policy  to  single  out 
the  student  borrower  for  this  sort  of 
treatment.  It  is  basically  bad  policy.  It 
Is  foreign  to  the  theory  and  the  substance 
of  the  bankruptcy  law.  Bear  in  mind 
that,  after  this,  trash  off  of  the  street 
can  walk  into  your  ofBce  and  tell  you 
about  a  life  in  which  he  has  wasted  his 
substance  on  riotous  living  and  all  he 
has  to  show  for  it  are  debts,  debts,  debts. 
He  borrowed  from  a  little  old  lady,  he 
borrowed  from  this  one,  he  borrowed 
from  that  one.  But  he  can  get  his  debt 
discharged,  provided  it  is  not  a  student 
loan,  provided  it  is  not  an  educational 
loan.  It  is  just  wrong.  It  is  just  wrong 
to  single  out  the  student  for  this  kind 
of  treatment.  Bear  In  mind  the  time  of 
life  we  are  talking  about.  Here  is  a  man 
whom  we  have  told  to  get  an  education. 
That  is  the  key  to  life  in  this  world,  that 
is  the  key  to  a  meaningful  life.  So  he  has 
worked  his  hardest  to  get  an  education, 
he  borrowed  the  money,  he  did  the  best 
he  could  to  get  through  and  get  an  edu- 
cation, and  then  he  graduates  and  faces 
the  world  and  he  finds  out  that  he  has 
been  misled,  that  that  is  not  really  the 
answer,  that  jobs  are  hard  to  get,  he  can- 
not get  a  job.  If  his  health  fails  him,  his 
substance  is  wiped  out,  and  here  he  is, 
faced  with  this  tremendous  debt.  He  can- 
not get  a  job,  he  caimot  get  started  in 
life  so  that  he  can  at  least  restore  his 
credit  and  try  again.  What  we  do  in  the 
bankruptcy  law  is  to  give  him  a  fresh 
start.  But  we  are  going  to  single  out  the 
student,  and  deny  him  the  benefits  of  the 
Bankruptcy  Act — the  guy  who  has  really 
tried  to  get  a  good  start  in  life  in  the 
traditional  American  way  under  adverse 
circumstances. 

It  is  wrong  to  pass  the  Ertel  amend- 
ment and  I  urge  the  Members  to  reject 
It. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  ask  imanimous  consent  that 
all  debate  on  the  Ertel  amendment  and 
all  amendments  thereto  close  in  10  min- 
utes. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  unanimous-consent  request 
was  agreed  to  will  be  recognized  for  50 
seconds  each. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  subcommittee  and  the 
full  committee  voted  on  this  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  and  soundly 
defeated  it.  I  urge  the  defeat  of  both 
amendments. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Virginia  (Mr.  Btttler)  ,  and  I  urge 
a  "no"  vote  on  both  amendments. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel) . 

Mr.  ERTEL.  Mr.  Chairman,  I  rise  to 
urge  defeat  of  the  Cornell  amendment 
and  the  adoption  of  my  amendment. 

I  would  point  out  that  the  amendment 
as  proposed  only  delays  the  ability  to  be 
discharged  for  a  period  of  5  years  and 
allows  that  person  to  be  discharged  if  he 
shows  severe  hardship. 

This  is  not  directed  at  a  class  of  people. 
It  is  similar  to  support  for  a  child  or  for- 
mer spouse,  and  that  concept  has  been 
accepted  imder  a  bill  proposed  by  this 
House.  We  are  trying  to  protect  future 
students,  to  make  their  loans  viable,  and 
to  give  them  an  opportunity  to  get  an 
education. 

Mr.  Chairman,  that  is  the  purpose  of 
my  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  Dodd)  . 

Mr.  DODD.  Mr.  Chairman,  I  would 
just  repeat  again  for  those  Members  who 
did  not  hear  the  initial  arguments  con- 
cerning both  of  these  amendments  that 
we  are  talking  about  a  problem  involv- 
ing defaults. 

All  the  statistical  information  we 
have — and  there  is  not  enough  of  it,  un- 
fortunately— points  to  a  problem  involv- 
ing defaults,  not  bankruptcies.  No  mat- 
ter how  we  vote  on  these  two  amend- 
ments today,  we  are  not  going  to  affect 
the  situation  one  iota. 

I  cannot  stress  enough  for  my  col- 
leagues in  the  Chamber  today  the  fact 
that  no  person  I  have  ever  met  is  overly 
anxious  to  run  to  bankruptcy  court. 
That  is  not  an  attractive  alternative  for 
people. 

So,  Mr.  Chairman,  we  are  not  going 
to  be  dealing  with  the  default  situation 
by  amending  the  Bankruptcy  Act  today. 
Therefore,  I  urge  the  defeat  of  both 
amendments. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born). 

Mr.  ERLENBORN.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  Virginia, 
(Mr.  Butler)  made  a  very  persuasive 
argument,  except  that  I  think  we  should 
recall  that,  if  there  is  true  hardship. 


the  loan  can  be  discharged.  So  the  hard- 
ship case  he  has  described  is  already  pro- 
vided for  in  the  law. 

I  think  we  should  remember  that  these 
are  people  who  have  graduated  from 
school  and  who  have  pledged  their  ini- 
tial earnings  and  who  are  now  reneging 
on  their  pledge.  If  they  have  a  true  hard- 
ship condition,  their  loan  can  be 
discharged. 

Those  who  are  interested  in  this  bill. 
Students  for  United  Aid,  the  State  Fi- 
nancial Aid  Offices,  and  the  Secretary  of 
HEW  who  administers  the  program,  all 
recommend  that  the  Ertel  amendment 
be  adopted. 

Mr.  Chairman,  I  urge  the  Members' 
support  for  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Railsback)  . 

Mr.  McCHjORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Ertel  amendment 
which  would,  as  I  understand  it,  exempt 
student  loans  from  discharge  in  bank- 
ruptcy. 

Our  hearings  were  extensive  on  this 
subject  and  among  our  witnesses  were 
representatives  from  major  loan  com- 
panies, specifically  Beneficial  Finance 
and  Household  Finance.  They  indicated 
to  us,  during  testimony  given  on  Decem- 
ber 8,  1975,  and  December  15,  1975,  re- 
spectively, that  the  percentage  of  their 
losses  discharged  in  bankruptcy  and  at- 
tributable to  students  loans  is  miniscule 
to  be  precise.  Beneficial  Finance  testified 
that  it  lost,  in  the  preceding  fiscal  year, 
1974,  $10.9  million  due  to  bankruptcy 
claims.  This  contrasts  with  their  out- 
standing loans  of  $1.3  billion  loans  dis- 
charged in  bankruptcy,  therefore  were 
0.8  percent  of  total  loans.  Student  loans 
are  a  fraction  of  that  percentage — infin- 
itesimal. 

Similarly,  Household  Finance  reported 
total  loans  of  $2  bilUon  compared  with 
losses  in  bankruptcy  of  $13  million,  or 
0.65  percent.  Student  loans  again  were  a 
fraction  of  the  $13  million. 

Such  statistics  do  not  support  the  need 
to  single  out  students  from  participation 
in  the  bankruptcy  process.  I  believe  the 
Ertel  amendment  is  bad  policy  and  I 
urge  you  to  vote  "no." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Steiger). 

Mr.  STEIGER.  Mr.  Chairman,  I  have 
listened  to  this  debate,  and  I  am  im- 
pressed with  the  very  persuasive  argu- 
ments on  both  sides.  However,  I  am  go- 
ing to  come  down  on  the  side  of  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Butler)  . 

I  will  simply  take  these  few  seconds 
to  indicate  that  perhaps  we  are  all  miss- 
ing the  point.  The  reason  we  are  in  the 
position  we  find  ourselves  in  is  because 
the  nature  of  the  student  loan  program 
since  its  inception  has  not  in  my  view 
been  dealt  with  well  at  all.  What  we  have 
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to  look  at  and  what  I  hope  my  colleague, 
the  gentleman  from  Michigan  (Mr. 
FoRD),  will  look  at  and  do  is  this:  that 
he  will  have  us  examine  more  carefully 
something  that  I  have  introduced,  in- 
come contingent  repayment,  or  some 
other  option  of  that  character,  some- 
thing that  does  not  force  people  to  start 
paying  back  the  loans  at  the  rate  at 
which  they  have  to  pay  them  back  with- 
out regard  to  what  their  income  is. 

Mr.  Chairman,  that  is  the  point  I  hope 
we  will  make  at  some  time  in  the  near 
future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Cornell)  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dodd)  there 
were — ayes  21,  noes  34. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  54,  noes 
26 

Mr.  ERTEL.  Mr.  Chairman,  I  demand 
e.  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

STATVS    OF   DEBTOR'S    ATTORNEY 

Mr.  Chairman,  a  question  has  been 
raised  concerning  the  capacity  of  a  debt- 
or-in-possession in  a  case  under  chapter 
11  to  retain  an  attorney  who  worked  for 
the  debtor  before  the  case  was  filed. 

On  its  face,  section  1107  appears  to 
subject  a  debtor-in-possession  to  the 
provisions  of  section  327(a)  which  re- 
quire an  attorney  to  be  a  "disinterested 
person"  as  defined  in  section  101(13). 
This  would  appear  to  preclude  an  attor- 
ney for  the  debtor  from  serving  as  an 
attorney  for  the  debtor-in-possession. 
This  is  not  the  intent. 

Section  330,  treating  with  compensa- 
tion of  officers,  clearly  distinguishes  the 
debtor's  attorney  from  other  professional 
peisons  employed  under  section  327.  The 
disqualifying  language  of  section  328(c) 
should  not  apply  to  deny  compensation 
to  an  attorney  for  the  debtor-in-posses- 
sion solely  because  of  his  prior  service  as 
attorney  for  the  debtor.  That  is  simply 
not  the  kind  of  direct  or  indirect  rela- 
tionship intended  to  abrogate  the  stand- 
ard of  disinterestedness  under  section 
101(13)  (E). 

AMENDMENT  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Panetta:  Page 
583,  strike  out  Unes  3  through  5  and  Insert  In 
lieu  thereof  the  following:  " (a) ) ,  Is  amended 
by  InsertlnK  ".  unless  the  Secretary  finds 
upon  examination  of  the  circumstances  of 
such  bankruptcy,  which  he  shall  examine  If 
requested  to  do  so  by  said  licensee,  that  such 
circumstances  do  not  warrant  such  termlna. 
tlon"  Immediately  after  "bankrupt".". 


Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  would 
like  to  say  on  behalf  of  our  side  that  we 
are  familiar  with  the  amendment,  have 
considered  it  carefully,  and  have  no 
objection  to  it. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman, 
would  the  gentleman  from  California 
(Mr.  Panetta)  briefly  tell  us  what  the 
amendment  is  about? 

Mr.  PANETTA.  I  shall  be  pleased  to, 
Mr.  Chairman. 

Mr.  Chairman,  I  offer  this  amendment 
on  behalf  of  myself  and  my  distinguished 
colleague,  from  California,  the  Honor- 
able Mr.  SiSK. 

My  amendment  is  a  clarifying  amend- 
ment in  line  with  the  amendment  pre- 
viously introduced  by  the  gentleman 
from  Washington  and  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, Mr.  Foley  and  adopted  by  the 
committee.  It  seeks  to  preserve  the  ef- 
fectiveness of  the  Perishable  Agricul- 
tural Commodities  Act  (PACA)  by  re- 
taining the  protective  sanctions  the  Sec- 
retary of  Agriculture  has  over  licensees 
and  applicants  who  file  or  were  dis- 
charged in  bankruptcy.  As  I  understand 
it,  the  Department  of  Agriculture,  via  a 
letter  from  Deputy  Secretary  of  Agri- 
culture John  White,  supports  this 
amendment. 

The  Perishable  Agricultural  Commod- 
ities Act  has  been  the  mainstay  of  the 
agricultural  industry,  particularly  as  it 
relates  to  fresh  fruits  and  vegetables.  By 
the  very  nature  of  these  products,  rapid 
harvesting,  packing  and  distribution  are 
essential.  Contracts  are  made  and  prod- 
ucts are  picked  and  delivered  on  the 
basis  of  a  person's  word,  before  a  writ- 
ten confirmation  is  delivered  to  the  par- 
ties. Trust  and  high  ethical  standards 
are  essential  to  this  kind  of  marketing. 
It  is  imperative  that  the  law  protect 
against  the  possibility  of  unethical  per- 
sons taking  advantage  of  these  condi- 
tions to  engage  in  unfair  and  fraudu- 
lent practices. 

The  Perishable  Agricultural  Commod- 
ities Act  prohibits  these  unfair  trade 
practices.  Under  this  act,  the  Secretary 
of  Agriculture  has  the  power  to  revoke, 
suspend,  or  deny  a  license  to  a  bankrupt 
buyer  of  fresh  fruits  and  vegetables  un- 
less certain  conditions  are  met.  To  do 
any  less  would  place  the  shipper  of  per- 
ishable fruits  and  vegetables  under 
jeopardy  and  at  the  mercy  of  less  than 
honorable  buyers. 

Section  303  of  the  present  bill,  how- 
ever, would  significantly  reduce  the  ef- 


fectiveness of  the  Perishable  Agricul- 
tural Commodities  Act  by  removing  the 
protective  sanctions  the  Secretary  of 
Agriculture  has  over  licensees  and  appli- 
cants who  file  or  were  discharged  in 
bankruptcy.  Section  303  specifically 
would  preclude  questioning  the  fitness 
of  an  applicant  for  a  new  license  after 
his  license  was  terminated  as  a  result  of 
a  discharge  in  bankruptcy.  It  wouUd  also 
eliminate  the  present  requirement  that 
a  license  applicant  who  has  been  adjudi- 
cated or  discharged  in  bankruptcy,  post 
a  bond  in  a  satisfactory  amount  to  in- 
sure financial  responsibility. 

While  I  can  sympathize  with  the  mo- 
tives behind  these  sections  as  they  ap- 
ply to  other  bankrupts,  in  this  particular 
area,  chaos  could  result.  It  would  create 
the  situation  where  a  sloppy,  marginal, 
or  dishonest  operator  could  "make  the 
rounds"  of  suppliers  and  in  effect  abuse 
the  process  and  perhaps  severely  penal- 
ize successful  producers  and  farmers. 

My  amendment  would  restore  the  dis- 
cretion of  the  Secretary  to  examine  the 
circumstances  of  the  bankruptcy  and 
make  a  finding,  where  appropriate,  that 
the  license  should  not  terminate  on  dis- 
charge. The  amendment  would  give  the 
bankrupt  the  opportunity  for  the  same 
consideration  under  his  individual  cir- 
cumstances as  is  presently  contemplated 
in  section  303(b)  of  H.R.  8200. 

Putting  these  provisions  into  effect 
will  help  the  farmer  overcome  some  of 
the  unwarranted  risk  and  at  the  same 
time  give  bankrupts  who  have  been  vic- 
tims of  catastrophies  a  chance  to  get 
back  on  their  feet. 

I  urge  adoption  of  the  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  wish  to  thank  the  gentleman 
from  California  for  offering  this  amend- 
ment. In  attempting  to  strike  a  balance 
between  the  bankruptcy  laws  and  laws 
designed  to  provide  protection  for  farm- 
ers and  cattlemen,  we  may  have  leaned 
too  far  in  the  bankruptcy  direction.  I 
believe  that  this  amendment  strikes  a 
proper  balance,  and  I  am  happy  to  slip- 
port  it.  It  will  insure  that  those  who  sell 
produce  and  cattle  will  receive  payment 
for  their  goods,  while  permitting  those 
who  buy  those  goods  but  have  run  into 
financial  difficulty  and  bankruptcy 
through  forces  beyond  their  control  to 
get  a  fresh  start  and  return  to  business. 
The  Secretary  of  Agriculture  will  be  able 
to  prevent  the  unscrupulous  trader  from 
returning  to  business,  however. 

This  amendment  has  the  support  of 
the  Department  of  Agriculture,  the  Agri- 
culture Committee  of  the  House,  and  of 
the  Judiciary  Committee,  and  I  recom- 
mend its  adoption. 

I  yield  to  the  gentleman  from  Virginia 
(Mr.  Bdtler). 

Mr.  BUTLER.  I  agree  with  the  gentle- 
man from  California,  the  chairman  of 
the  subcommittee,  and  I  wish  to  echo 
his  remarks.  I  think  that  this  amend- 
ment strikes  a  good  balance.  It  is  fair  to 
the  farmers  and  it  is  fair  to  agricultural 
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traders.  I  support  the  amendment  and 
also  recommend  its  approval. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  do 
I  understand  the  gentleman  to  say  tiiat 
the  gentleman  from  Washington  (Mr. 
Foley)  ,  the  chairman  of  the  Committee 
on  Agriculture,  supports  this  amend- 
ment? 

Mr.  PANETTA.  That  is  correct.  Also, 
the  Department  of  Agriculture  supports 
this  amendment. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta)  . 

The  amendment  was  agreed  to. 

amendment  offered  by   MR.  M'KINNEY 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinney: 
Page  588,  line  23,  strike  out  "by  striking  out" 
and  all  that  follows  through  line  3  on  page 
589,  and  Insert  In  lieu  thereof  the  following: 
to  read  as  follows : 

"(1)  Cases  under  title  11  of  the  United 
States  Code  or  under  the  Bankruptcy  Act 
that,  from  the  date  of  entry  of  the  order  for 
relief  or  the  date  of  adjudication,  as  the  case 
may  be,  antedate  the  report  by  more  than 
seven  years.". 

Mr.  McKINNEY.  Mr.  Chairman,  the 
declaration  of  bankruptcy  was  intended 
by  Congress,  acting  pursuant  to  a  direct 
constitutional  mandate  to  "establish 
•  ■*  *  uniform  laws  on  the  subject  of 
bankruptcies",  to  provide  relief  and  a 
fresh  start  to  insolvent  debtors.  Endors- 
ing the  accepted  view  that  such  relief 
was  meant  to  be  available  to  individuals 
as  well  as  insolvent  businesses,  former 
Chief  Justice  Earl  Warren  described 
bankruptcy  as  "a  compassionate  law  in- 
tended to  give  a  man  an  opportunity  to 
rehabilitate  himself,  get  back  into  busi- 
ness, into  the  mainstream  of  economic 
life,  and  contribute  his  part  to  the 
future." 

Section  605(a)(1)  of  the  Fair  Credit 
Reporting  Act,  in  my  view,  is  not  in  keep- 
ing with  this  rehabilitative  philosophy, 
and  therefore.  I  propose  to  amend  it  so  as 
to  conform  that  law's  practice  to  its 
spirit.  At  present  the  credit  reporting 
statute  permits  credit  agencies  to  main- 
tain records  of  reported  bankruptcies  for 
up  to  14  years.  Yet  an  exhaustive  search 
of  the  legislative  history  of  this  provision 
has  disclosed  no  compelling  reason  for 
the  statute's  unforgivingly  lengthy 
memory. 

The  amendment  I  offer  today  would 
shorten  this  period  to  7  years  in  order 
to  better  aid  those  people  who  must  now 
file  bankruptcy.  Since  the  bankruptcy 
statute  forbids  a  second  declaration  of 
insolvency  within  6  years  of  the  first,  this 
provision  would  still  afford  the  protection 
lenders  need  to  make  credit  decisions 
while  removing  the  unnecessary  black 
mark  from  the  debtor's  record. 


Mr.  Berkeley  Wright.  Chief  of  the 
Division  of  Bankruptcy  of  the  Admin- 
istrative OflBce  of  the  U.S.  Courts, 
has  informed  me  that  90  percent  of  all 
bankruptcies  today  are  consumer  de- 
fault cases.  He  offered  this  profile  of  the 
average  bankrupt :  30  to  40  years  of  age. 
an  average  salary  of  $80  to  $150  per 
week,  a  median  education  through  the 
10th  grade,  employed  in  manufacturing 
and  generally  owes  between  $1,000  and 
$4,000.  This  is  the  person  bankruptcy  was 
designed  to  aid,  not  harm.  The  extended 
reporting  of  a  bankruptcy  denies  this 
person  the  opportunity  to  obtain  needed 
credit  for  such  items  as  housing,  trans- 
portation, and  clothing.  Bankruptcy  can 
even  deny  a  parent  access  to  loans  for 
his/her  children's  education  long  after 
the  financial  difQculty  which  lead  to  the 
declaration  has  become  nothing  more 
than  a  bad  memory. 

I  think  a  historical  perspective  helps 
to  demonstrate  the  unnec^sarily  cruel 
burden  imposed  by  this  14-year  report- 
ing provision.  Since  World  War  II  the 
use  of  consumer  credit  has  grown  enor- 
mously. So  much  so  that  our  entire  soci- 
ety seems  based  upon  the  availability  and 
use  of  credit  cards.  Just  as  the  use  of 
consumer  credit  has  increased,  so  too 
has  the  number  of  consumer  bankrupt- 
cies. According  to  the  Congressional  Re- 
search Service,  for  the  12-month  period 
ending  in  June  1977,  over  182,000  such 
cases  have  been  filed.  Obviously,  it  serves 
no  good  purpose  to  keep  so  many  outside 
of  the  economic  system  for  so  long  on 
the  basis  of  one  financial  problem. 

More  recent  history  prompted  this 
amendment.  Often  consumers  are  able 
to  keep  up  with  their  obligations  under 
normal  circumstances  but  may  have 
saved  very  little  for  unexpected  financial 
demands,  such  as  those  which  are  pro- 
duced by  inflation  and  recession.  When 
a  family  member  is  taken  seriously  ill, 
medical  expenses  can  drain  all  available 
resources.  With  the  family  breadwinner 
laid  off,  a  similar  financial  crisis  ensues. 
To  meet  this  emergency,  the  family  will 
be  forced  more  deeply  into  debt  to  the 
point  where  bankruptcy  is  their  only 
option.  Once  insolvency  is  declared  and 
the  emergency  passes,  financial  health 
may  be  restored  but  the  record  remains 
for  14  years. 

In  1934,  Mr.  Justice  Sutherland  stated 
that  bankruptcy  gives  to  "the  unfortu- 
nate debtor,  •  *  *  a  new  opportunity  in 
life  and  a  clear  field  for  future  effort, 
unhampered  by  the  pressure  and  dis- 
couragement of  pre-existing  debt."  It  is 
in  the  spirit  of  Justice  Sutherland's 
statement  that  I  urge  my  colleagues  to 
consider  and  support  this  amendment. 
To  retain  this  excessive  penalty  would 
continue  to  undermine  the  beneficial 
effects  of  the  bankruptcy  laws,  and  would 
pervert  rather  than  facilitate  a  fresh 
start  for  once  unfortunate,  but  now  sol- 
vent debtors.  Thank  you. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  am  haopy  to  yield 
to  the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.    EDWARDS    of   California.    Mr. 


Chairman,    I   rise   in   support   of   the 
amendment. 

This  was  an  area  that  the  subcom- 
mittee considered  during  our  long  work 
on  the  revision  of  the  bankruptcy  laws, 
but  we  felt  that  a  change  such  as  pro- 
posed by  the  amendment  was  properly 
proposed  by  the  Banking  CcHnmittee. 
That  is  why  I  am  pleased  that  the  dis- 
tinguished gentleman  from  Coimecticut, 
who  is  a  member  of  the  Banking  Com- 
mittee is  offering  this  amendment. 

The  amendment  will  contribute  to  the 
fresh  start  which  bankruptcy  promises 
for  the  poor,  overburdened  debtor.  Once 
an  individual  has  gone  through  bank- 
ruptcy, it  should  not  hound  him  for  the 
rest  of  his  life.  He  is  entitled  to  get  back 
on  his  feet  again,  and  become  a  produc- 
tive member  of  society.  This  amendment 
will  contribute  to  that  goal  by  reducing 
the  time  that  the  fact  of  a  bankruptcy 
can  be  carried  on  a  credit  report.  It  is 
a  good  amendment,  and  should  be  added 
to  the  bill. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  my  colleague,  the  gentleman  from  Vir- 
ginia (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  I  support 
the  amendment  offered  by  the  gentleman 
from  Connecticut.  The  Fair  Credit  Re- 
porting Act  permits  credit  reporting 
services  or  agencies  to  carry  the  fact  of 
an  individual's  bankruptcy  on  their  rec- 
ords and  to  report  it  to  creditors  that  re- 
quest credit-worthiness  information  for 
up  to  14  years  after  the  bankruptcy.  The 
purpose  of  the  provision  was  to  keep  the 
record  open  long  enough  so  that  creditors 
could  determine  whether  the  individual 
involved  had  filed  more  than  one  bank- 
ruptcy. A  shorter  period  would  not  have 
permitted  this  determination,  because 
an  individual  can  receive  a  bankruptcy 
discharge  only  once  every  6  years. 

However,  the  provision  has  not  worked 
as  intended :  Creditors  are  using  the  fact 
of  a  single  bankruptcy  as  the  sole 
grounds  for  denying  credit.  Individuals 
who  have  filed  bankruptcy  are  not  more 
likely  to  repeat  than  others.  In  fact,  re- 
peaters are  rare.  Thus,  the  fact  of  a 
bankruptcy  is  not  a  rational  basis  on 
which  to  deny  credit,  and  permitting  it 
to  be  carried  on  the  recorcl  for  so  long 
has  severely  hampered  the  fresh  start  of 
many  debtors. 

Shortening  the  period  to  7  years  will 
bring  this  provision  in  line  with  the  time 
period  for  other  matters  that  credit 
agencies  may  report.  It  wUl  unquestion- 
ably further  the  purposes  of  H.R.  8200. 
and  I  urge  the  adoption  of  the 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
thank  both  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  nnd  the  gentleman 
from  Virginia  (Mr.  Butler)  for  their 
kind  remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

The  amendment  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  last  Octo- 
ber when  H.R.  8200  was  being  con- 
sidered, I  voted  with  the  majority  in  sup- 
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to  look  at  and  what  I  hope  my  colleague, 
the  gentleman  from  Michigan  (Mr. 
FoRD),  will  look  at  and  do  is  this:  that 
he  will  have  us  examine  more  carefully 
something  that  I  have  introduced,  in- 
come contingent  repayment,  or  some 
other  option  of  that  character,  some- 
thing that  does  not  force  people  to  start 
paying  back  the  loans  at  the  rate  at 
which  they  have  to  pay  them  back  with- 
out regard  to  what  their  income  is. 

Mr.  Chairman,  that  is  the  point  I  hope 
we  will  make  at  some  time  in  the  near 
future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Cornell)  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dodd)  there 
were — ayes  21,  noes  34. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  54,  noes 
26 

Mr.  ERTEL.  Mr.  Chairman,  I  demand 
e.  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

Mr.  BUTLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

STATVS    OF   DEBTOR'S    ATTORNEY 

Mr.  Chairman,  a  question  has  been 
raised  concerning  the  capacity  of  a  debt- 
or-in-possession in  a  case  under  chapter 
11  to  retain  an  attorney  who  worked  for 
the  debtor  before  the  case  was  filed. 

On  its  face,  section  1107  appears  to 
subject  a  debtor-in-possession  to  the 
provisions  of  section  327(a)  which  re- 
quire an  attorney  to  be  a  "disinterested 
person"  as  defined  in  section  101(13). 
This  would  appear  to  preclude  an  attor- 
ney for  the  debtor  from  serving  as  an 
attorney  for  the  debtor-in-possession. 
This  is  not  the  intent. 

Section  330,  treating  with  compensa- 
tion of  officers,  clearly  distinguishes  the 
debtor's  attorney  from  other  professional 
peisons  employed  under  section  327.  The 
disqualifying  language  of  section  328(c) 
should  not  apply  to  deny  compensation 
to  an  attorney  for  the  debtor-in-posses- 
sion solely  because  of  his  prior  service  as 
attorney  for  the  debtor.  That  is  simply 
not  the  kind  of  direct  or  indirect  rela- 
tionship intended  to  abrogate  the  stand- 
ard of  disinterestedness  under  section 
101(13)  (E). 

AMENDMENT  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Panetta:  Page 
583,  strike  out  Unes  3  through  5  and  Insert  In 
lieu  thereof  the  following:  " (a) ) ,  Is  amended 
by  InsertlnK  ".  unless  the  Secretary  finds 
upon  examination  of  the  circumstances  of 
such  bankruptcy,  which  he  shall  examine  If 
requested  to  do  so  by  said  licensee,  that  such 
circumstances  do  not  warrant  such  termlna. 
tlon"  Immediately  after  "bankrupt".". 


Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  would 
like  to  say  on  behalf  of  our  side  that  we 
are  familiar  with  the  amendment,  have 
considered  it  carefully,  and  have  no 
objection  to  it. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman, 
would  the  gentleman  from  California 
(Mr.  Panetta)  briefly  tell  us  what  the 
amendment  is  about? 

Mr.  PANETTA.  I  shall  be  pleased  to, 
Mr.  Chairman. 

Mr.  Chairman,  I  offer  this  amendment 
on  behalf  of  myself  and  my  distinguished 
colleague,  from  California,  the  Honor- 
able Mr.  SiSK. 

My  amendment  is  a  clarifying  amend- 
ment in  line  with  the  amendment  pre- 
viously introduced  by  the  gentleman 
from  Washington  and  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, Mr.  Foley  and  adopted  by  the 
committee.  It  seeks  to  preserve  the  ef- 
fectiveness of  the  Perishable  Agricul- 
tural Commodities  Act  (PACA)  by  re- 
taining the  protective  sanctions  the  Sec- 
retary of  Agriculture  has  over  licensees 
and  applicants  who  file  or  were  dis- 
charged in  bankruptcy.  As  I  understand 
it,  the  Department  of  Agriculture,  via  a 
letter  from  Deputy  Secretary  of  Agri- 
culture John  White,  supports  this 
amendment. 

The  Perishable  Agricultural  Commod- 
ities Act  has  been  the  mainstay  of  the 
agricultural  industry,  particularly  as  it 
relates  to  fresh  fruits  and  vegetables.  By 
the  very  nature  of  these  products,  rapid 
harvesting,  packing  and  distribution  are 
essential.  Contracts  are  made  and  prod- 
ucts are  picked  and  delivered  on  the 
basis  of  a  person's  word,  before  a  writ- 
ten confirmation  is  delivered  to  the  par- 
ties. Trust  and  high  ethical  standards 
are  essential  to  this  kind  of  marketing. 
It  is  imperative  that  the  law  protect 
against  the  possibility  of  unethical  per- 
sons taking  advantage  of  these  condi- 
tions to  engage  in  unfair  and  fraudu- 
lent practices. 

The  Perishable  Agricultural  Commod- 
ities Act  prohibits  these  unfair  trade 
practices.  Under  this  act,  the  Secretary 
of  Agriculture  has  the  power  to  revoke, 
suspend,  or  deny  a  license  to  a  bankrupt 
buyer  of  fresh  fruits  and  vegetables  un- 
less certain  conditions  are  met.  To  do 
any  less  would  place  the  shipper  of  per- 
ishable fruits  and  vegetables  under 
jeopardy  and  at  the  mercy  of  less  than 
honorable  buyers. 

Section  303  of  the  present  bill,  how- 
ever, would  significantly  reduce  the  ef- 


fectiveness of  the  Perishable  Agricul- 
tural Commodities  Act  by  removing  the 
protective  sanctions  the  Secretary  of 
Agriculture  has  over  licensees  and  appli- 
cants who  file  or  were  discharged  in 
bankruptcy.  Section  303  specifically 
would  preclude  questioning  the  fitness 
of  an  applicant  for  a  new  license  after 
his  license  was  terminated  as  a  result  of 
a  discharge  in  bankruptcy.  It  wouUd  also 
eliminate  the  present  requirement  that 
a  license  applicant  who  has  been  adjudi- 
cated or  discharged  in  bankruptcy,  post 
a  bond  in  a  satisfactory  amount  to  in- 
sure financial  responsibility. 

While  I  can  sympathize  with  the  mo- 
tives behind  these  sections  as  they  ap- 
ply to  other  bankrupts,  in  this  particular 
area,  chaos  could  result.  It  would  create 
the  situation  where  a  sloppy,  marginal, 
or  dishonest  operator  could  "make  the 
rounds"  of  suppliers  and  in  effect  abuse 
the  process  and  perhaps  severely  penal- 
ize successful  producers  and  farmers. 

My  amendment  would  restore  the  dis- 
cretion of  the  Secretary  to  examine  the 
circumstances  of  the  bankruptcy  and 
make  a  finding,  where  appropriate,  that 
the  license  should  not  terminate  on  dis- 
charge. The  amendment  would  give  the 
bankrupt  the  opportunity  for  the  same 
consideration  under  his  individual  cir- 
cumstances as  is  presently  contemplated 
in  section  303(b)  of  H.R.  8200. 

Putting  these  provisions  into  effect 
will  help  the  farmer  overcome  some  of 
the  unwarranted  risk  and  at  the  same 
time  give  bankrupts  who  have  been  vic- 
tims of  catastrophies  a  chance  to  get 
back  on  their  feet. 

I  urge  adoption  of  the  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  wish  to  thank  the  gentleman 
from  California  for  offering  this  amend- 
ment. In  attempting  to  strike  a  balance 
between  the  bankruptcy  laws  and  laws 
designed  to  provide  protection  for  farm- 
ers and  cattlemen,  we  may  have  leaned 
too  far  in  the  bankruptcy  direction.  I 
believe  that  this  amendment  strikes  a 
proper  balance,  and  I  am  happy  to  slip- 
port  it.  It  will  insure  that  those  who  sell 
produce  and  cattle  will  receive  payment 
for  their  goods,  while  permitting  those 
who  buy  those  goods  but  have  run  into 
financial  difficulty  and  bankruptcy 
through  forces  beyond  their  control  to 
get  a  fresh  start  and  return  to  business. 
The  Secretary  of  Agriculture  will  be  able 
to  prevent  the  unscrupulous  trader  from 
returning  to  business,  however. 

This  amendment  has  the  support  of 
the  Department  of  Agriculture,  the  Agri- 
culture Committee  of  the  House,  and  of 
the  Judiciary  Committee,  and  I  recom- 
mend its  adoption. 

I  yield  to  the  gentleman  from  Virginia 
(Mr.  Bdtler). 

Mr.  BUTLER.  I  agree  with  the  gentle- 
man from  California,  the  chairman  of 
the  subcommittee,  and  I  wish  to  echo 
his  remarks.  I  think  that  this  amend- 
ment strikes  a  good  balance.  It  is  fair  to 
the  farmers  and  it  is  fair  to  agricultural 
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traders.  I  support  the  amendment  and 
also  recommend  its  approval. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  do 
I  understand  the  gentleman  to  say  tiiat 
the  gentleman  from  Washington  (Mr. 
Foley)  ,  the  chairman  of  the  Committee 
on  Agriculture,  supports  this  amend- 
ment? 

Mr.  PANETTA.  That  is  correct.  Also, 
the  Department  of  Agriculture  supports 
this  amendment. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta)  . 

The  amendment  was  agreed  to. 

amendment  offered  by   MR.  M'KINNEY 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKinney: 
Page  588,  line  23,  strike  out  "by  striking  out" 
and  all  that  follows  through  line  3  on  page 
589,  and  Insert  In  lieu  thereof  the  following: 
to  read  as  follows : 

"(1)  Cases  under  title  11  of  the  United 
States  Code  or  under  the  Bankruptcy  Act 
that,  from  the  date  of  entry  of  the  order  for 
relief  or  the  date  of  adjudication,  as  the  case 
may  be,  antedate  the  report  by  more  than 
seven  years.". 

Mr.  McKINNEY.  Mr.  Chairman,  the 
declaration  of  bankruptcy  was  intended 
by  Congress,  acting  pursuant  to  a  direct 
constitutional  mandate  to  "establish 
•  ■*  *  uniform  laws  on  the  subject  of 
bankruptcies",  to  provide  relief  and  a 
fresh  start  to  insolvent  debtors.  Endors- 
ing the  accepted  view  that  such  relief 
was  meant  to  be  available  to  individuals 
as  well  as  insolvent  businesses,  former 
Chief  Justice  Earl  Warren  described 
bankruptcy  as  "a  compassionate  law  in- 
tended to  give  a  man  an  opportunity  to 
rehabilitate  himself,  get  back  into  busi- 
ness, into  the  mainstream  of  economic 
life,  and  contribute  his  part  to  the 
future." 

Section  605(a)(1)  of  the  Fair  Credit 
Reporting  Act,  in  my  view,  is  not  in  keep- 
ing with  this  rehabilitative  philosophy, 
and  therefore.  I  propose  to  amend  it  so  as 
to  conform  that  law's  practice  to  its 
spirit.  At  present  the  credit  reporting 
statute  permits  credit  agencies  to  main- 
tain records  of  reported  bankruptcies  for 
up  to  14  years.  Yet  an  exhaustive  search 
of  the  legislative  history  of  this  provision 
has  disclosed  no  compelling  reason  for 
the  statute's  unforgivingly  lengthy 
memory. 

The  amendment  I  offer  today  would 
shorten  this  period  to  7  years  in  order 
to  better  aid  those  people  who  must  now 
file  bankruptcy.  Since  the  bankruptcy 
statute  forbids  a  second  declaration  of 
insolvency  within  6  years  of  the  first,  this 
provision  would  still  afford  the  protection 
lenders  need  to  make  credit  decisions 
while  removing  the  unnecessary  black 
mark  from  the  debtor's  record. 


Mr.  Berkeley  Wright.  Chief  of  the 
Division  of  Bankruptcy  of  the  Admin- 
istrative OflBce  of  the  U.S.  Courts, 
has  informed  me  that  90  percent  of  all 
bankruptcies  today  are  consumer  de- 
fault cases.  He  offered  this  profile  of  the 
average  bankrupt :  30  to  40  years  of  age. 
an  average  salary  of  $80  to  $150  per 
week,  a  median  education  through  the 
10th  grade,  employed  in  manufacturing 
and  generally  owes  between  $1,000  and 
$4,000.  This  is  the  person  bankruptcy  was 
designed  to  aid,  not  harm.  The  extended 
reporting  of  a  bankruptcy  denies  this 
person  the  opportunity  to  obtain  needed 
credit  for  such  items  as  housing,  trans- 
portation, and  clothing.  Bankruptcy  can 
even  deny  a  parent  access  to  loans  for 
his/her  children's  education  long  after 
the  financial  difQculty  which  lead  to  the 
declaration  has  become  nothing  more 
than  a  bad  memory. 

I  think  a  historical  perspective  helps 
to  demonstrate  the  unnec^sarily  cruel 
burden  imposed  by  this  14-year  report- 
ing provision.  Since  World  War  II  the 
use  of  consumer  credit  has  grown  enor- 
mously. So  much  so  that  our  entire  soci- 
ety seems  based  upon  the  availability  and 
use  of  credit  cards.  Just  as  the  use  of 
consumer  credit  has  increased,  so  too 
has  the  number  of  consumer  bankrupt- 
cies. According  to  the  Congressional  Re- 
search Service,  for  the  12-month  period 
ending  in  June  1977,  over  182,000  such 
cases  have  been  filed.  Obviously,  it  serves 
no  good  purpose  to  keep  so  many  outside 
of  the  economic  system  for  so  long  on 
the  basis  of  one  financial  problem. 

More  recent  history  prompted  this 
amendment.  Often  consumers  are  able 
to  keep  up  with  their  obligations  under 
normal  circumstances  but  may  have 
saved  very  little  for  unexpected  financial 
demands,  such  as  those  which  are  pro- 
duced by  inflation  and  recession.  When 
a  family  member  is  taken  seriously  ill, 
medical  expenses  can  drain  all  available 
resources.  With  the  family  breadwinner 
laid  off,  a  similar  financial  crisis  ensues. 
To  meet  this  emergency,  the  family  will 
be  forced  more  deeply  into  debt  to  the 
point  where  bankruptcy  is  their  only 
option.  Once  insolvency  is  declared  and 
the  emergency  passes,  financial  health 
may  be  restored  but  the  record  remains 
for  14  years. 

In  1934,  Mr.  Justice  Sutherland  stated 
that  bankruptcy  gives  to  "the  unfortu- 
nate debtor,  •  *  *  a  new  opportunity  in 
life  and  a  clear  field  for  future  effort, 
unhampered  by  the  pressure  and  dis- 
couragement of  pre-existing  debt."  It  is 
in  the  spirit  of  Justice  Sutherland's 
statement  that  I  urge  my  colleagues  to 
consider  and  support  this  amendment. 
To  retain  this  excessive  penalty  would 
continue  to  undermine  the  beneficial 
effects  of  the  bankruptcy  laws,  and  would 
pervert  rather  than  facilitate  a  fresh 
start  for  once  unfortunate,  but  now  sol- 
vent debtors.  Thank  you. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  am  haopy  to  yield 
to  the  gentleman  from  California  (Mr. 
Edwards)  . 

Mr.    EDWARDS    of   California.    Mr. 


Chairman,    I   rise   in   support   of   the 
amendment. 

This  was  an  area  that  the  subcom- 
mittee considered  during  our  long  work 
on  the  revision  of  the  bankruptcy  laws, 
but  we  felt  that  a  change  such  as  pro- 
posed by  the  amendment  was  properly 
proposed  by  the  Banking  CcHnmittee. 
That  is  why  I  am  pleased  that  the  dis- 
tinguished gentleman  from  Coimecticut, 
who  is  a  member  of  the  Banking  Com- 
mittee is  offering  this  amendment. 

The  amendment  will  contribute  to  the 
fresh  start  which  bankruptcy  promises 
for  the  poor,  overburdened  debtor.  Once 
an  individual  has  gone  through  bank- 
ruptcy, it  should  not  hound  him  for  the 
rest  of  his  life.  He  is  entitled  to  get  back 
on  his  feet  again,  and  become  a  produc- 
tive member  of  society.  This  amendment 
will  contribute  to  that  goal  by  reducing 
the  time  that  the  fact  of  a  bankruptcy 
can  be  carried  on  a  credit  report.  It  is 
a  good  amendment,  and  should  be  added 
to  the  bill. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  my  colleague,  the  gentleman  from  Vir- 
ginia (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  I  support 
the  amendment  offered  by  the  gentleman 
from  Connecticut.  The  Fair  Credit  Re- 
porting Act  permits  credit  reporting 
services  or  agencies  to  carry  the  fact  of 
an  individual's  bankruptcy  on  their  rec- 
ords and  to  report  it  to  creditors  that  re- 
quest credit-worthiness  information  for 
up  to  14  years  after  the  bankruptcy.  The 
purpose  of  the  provision  was  to  keep  the 
record  open  long  enough  so  that  creditors 
could  determine  whether  the  individual 
involved  had  filed  more  than  one  bank- 
ruptcy. A  shorter  period  would  not  have 
permitted  this  determination,  because 
an  individual  can  receive  a  bankruptcy 
discharge  only  once  every  6  years. 

However,  the  provision  has  not  worked 
as  intended :  Creditors  are  using  the  fact 
of  a  single  bankruptcy  as  the  sole 
grounds  for  denying  credit.  Individuals 
who  have  filed  bankruptcy  are  not  more 
likely  to  repeat  than  others.  In  fact,  re- 
peaters are  rare.  Thus,  the  fact  of  a 
bankruptcy  is  not  a  rational  basis  on 
which  to  deny  credit,  and  permitting  it 
to  be  carried  on  the  recorcl  for  so  long 
has  severely  hampered  the  fresh  start  of 
many  debtors. 

Shortening  the  period  to  7  years  will 
bring  this  provision  in  line  with  the  time 
period  for  other  matters  that  credit 
agencies  may  report.  It  wUl  unquestion- 
ably further  the  purposes  of  H.R.  8200. 
and  I  urge  the  adoption  of  the 
amendment. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
thank  both  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  nnd  the  gentleman 
from  Virginia  (Mr.  Butler)  for  their 
kind  remarks. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

The  amendment  was  agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  last  Octo- 
ber when  H.R.  8200  was  being  con- 
sidered, I  voted  with  the  majority  in  sup- 
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port  of  the  Danielson-Railsback  amend- 
ment. Since  then  I  have  had  occasion 
to  question  the  wisdom  of  that  vote  and 
am  therefore  pleased  to  have  another  op- 
portiuiity  to  vote  on  the  amendment. 

It  is  obvious  that  Representatives 
Danielson  and  Railsback  made  ex- 
tremely persuasive  arguments  in  favor 
of  their  proposal,  mostly  dealing  with 
the  supposed  cost-saving  nature  of  re- 
taining the  current  system  of  bank- 
ruptcy judges  operating  under  the  juris- 
diction of  U.S.  district  courts. 

Fortunately,  the  Subcommittee  on 
Civil  and  Constitutional  Rights  held  ad- 
ditional hearings  which  shed  consider- 
able light  on  numerous  questions  raised 
about  the  impact  of  the  legislation.  The 
hearings  pointed  up  some  of  the  de- 
ficiencies of  the  amendment  which  were 
not  made  clear  during  earlier  debate.  The 
major  point,  I  believe,  is  that  the  bill  as 
reported  by  the  Judiciary  Committee 
would  in  the  long  run  be  less  expensive 
and  more  efiBcient  than  the  system  pro- 
vided by  the  amendment.  Maintaining 
the  current  system  and  eliminating  new 
provisions  for  staff  to  assist  bankruptcy 
judges  would  actually  increase  the  work- 
load for  those  judges  and  necessitate  the 
appointment  of  many  more  judges  to 
handle  the  extremely  heavy  caseload.  It 
would  largely  destroy  the  effect  of  re- 
forms established  by  H.R.  8200  to  the 
detriment  of  the  entire  system. 

In  light  of  all  this,  I  now  believe  that 
the  committee  bill  provides  the  best  ap- 
proach, as  it  was  crafted  after  many 
years  of  hearings,  studies,  and  recom- 
mendations from  all  segments  of  the 
legal  and  banking  professions.  Since  last 
October  I  have  received  communications 
from  constituents  who  have  extensive  ex- 
perience in  bankruptcy  law  and  whose 
judgment  I  trust.  These  individuals  in- 
cluded others  beside  bankruptcy  judges. 
Unanimously  they  favored  enactment  of 
H.R.  8200  without  amendment. 

Therefore,  today  I  intend  to  vote 
against  the  Danielson-Railsback  amend- 
ment and  for  the  committee  bill. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  conunittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumer  the  chair, 
Mr.  Simon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8200)  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies,  pursuant 
to  House  Resolution  826,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  in  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute? 

Mr.    EDWARDS    of    California.    Mr. 


Speaker,  I  demand  a  separate  vote  on 
the  so-called  Danielson-Railsback 
amendment  adopted  in  the  Committee 
of  the  Whole  on  October  28. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Clerk  will  report  the  amendment 
on  which  a  separate  vote  is  demanded. 

The  Clerk  read  as  follows : 

Page  309,  inunediately  after  line  18,  insert 
the  following  new  paragraph  and  redesignate 
the  subsequent  paragraphs  accordingly: 

(4)  "bankruptcy  court"  means  United 
States  district  co\irt  for  each  judicial  dis- 
trict; 

Page  339,  line  2,  strike  out  "536(b)"  and 
Insert  in  lieu  thereof  "906(b)  ". 

Page  434,  line  9,  strike  out  "586(a)  (1)  "  and 
Insert  In  lieu  thereof  "906(a)  (1)". 

Page  437,  line  2,  strike  out  "586(ft)(l)" 
and  Insert  in  lieu  thereof  "906(a)(1)". 

Page  581,  line  25,  strike  out  "586(b)"  and 
insert  in  lieu  thereof  "906(b)". 

Page  532.  line  15,  strike  out  "586(b)"  and 
insert  In  lieu  thereof  "906(b)". 

Page  545,  strike  out  Une  3  and  all  that 
follows  through  line  16  on  page  581,  and  In- 
sert in  lieu  thereof  the  following: 

"TITLE  II— AMENDMENTS  TO  TITLE  28  OF 
THE  UNITED  STATES  CODE  AND  TO  THE 
FEDERAL  RtrtiES  OF  EVIDENCE 
Sec.  201.   (a)    Sections  455(a)   and  455(c) 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "referee  in  bank- 
ruptcy" each  place  it  appears  and  inserting 
In  lieu  thereof  "bankruptcy  Judge". 

(b)  The  heading  for  section  455  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "referee  in  bankruptcy"  and  in- 
serting In  lieu  thereof  "bankruptcy  Judge". 

(c)  The  item  relating  to  section  455  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referee  in  bankruptcy"  and  Inserting 
In  lieu  thereof  "bankruptcy  Judge". 

Sec.  202.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  is 
amended  by  striking  out  "Alaska.". 

(b)  The  Item  relating  to  section  460  In  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Alaska,". 

Sec.  203.  Section  526(a)(2)  of  title  28  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "referees"  and  insert- 
ing in  lieu  thereof  "bankruptcy  Judges"; 

(2)  by  striking  out  "and  receives  in  bank- 
ruptcy" and  Inserting  in  lieu  thereof  "in  cases 
under  title  11";  and 

(5)  by  striking  out  "United  Sttaes  com- 
missioners" and  Inserting  in  lieu  thereof 
"magistrates". 

Sec.  204.  Section  571(b)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
immediately  after  "Judges"  the  following.: 
"bankruptcy  Judges,  United  States  trustees 
and  their  assistants,  staff,  and  other  employ- 
ees.". 

Sec.  205.  Section  604(a)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(2)  by  inserting  immediately  after  para- 
graph (12)  the  following: 

"(13)  Lay  before  Congress  annually  sta- 
tistical tables  that  will  accurately  reflect  the 
bankruptcy  business  transacted  by  the  sev- 
eral district  courts,  and  all  pertinent  data 
with  respect  to  bankruptcy  matters  relating 
to  such  courts;". 

Sec  206.  Section  620(b)(3)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referees.". 

Sec.  207.  Section  621(b)(1)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 


ing out  ":  Provided,  however"  and  all  that 
follows  through  "a  member"  and  inserting 
In  lieu  thereof:  "A  member". 

Sec.  208.  Chapter  42  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  item  relating  to 
section  629  in  the  table  of  sections. 

Sec.  209.  Section  631(c)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  in  bankruptcy  or"  and  in- 
serting in  lieu  thereof  "of  the  conference,": 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  In  bankruptcy,"  and  Inserting 
in  lieu  thereof  "magistrate  and". 

Sec.  210.  Section  634(a)  of  title  28  of  tha 
United  States  Code  is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  in  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)),  as  amended" 
and  inserting  in  lieu  thereof  "not  to  exceed 
$48,500  per  annum,  subject  to  adjustment  In 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  this 
title". 

Sec.  211.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chapter  49  thereof  the  following: 
"Chapter  50— BANKRUPTCY  JUDGES 

"Sec. 

"771.  Creation;  appointment;  tenure. 

"772.  Qualiflcation;  removal. 

"773.  Oath  of  office;  compensation;  benefits; 

expenses. 
"774.  Number  and  locations. 
"775.  Vacancies;   temporary  assignments. 
"776.  Powers. 
"777.  Duties. 
"778.  Training. 
"779.  Dockets. 
"§  771.  Creation;    appointment;    tenure 

"(a)  There  is  created  in  each  judicial  dis- 
trict the  office  of  bankruptcy  judge. 

"(b)  The  Judicial  council  of  each  circuit 
shall  appoint  bankruptcy  Judges  to  serve  in 
each  district  court  of  the  circuit,  including 
territorial  district  courts.  In  such  numbers 
and  at  such  locations  within  each  district 
as  the  Judicial  Conference  of  the  United 
States  may  determine  pursuant  to  this  chap- 
ter. The  appointment,  whether  an  original 
appointment  or  a  reappointment,  shall  be  by 
the  concurrence  of  a  majority  of  all  the 
Judges  of  the  Judicial  council  of  the  circuit. 
Whenever  there  is  no  such  concurrence,  ap- 
pointment shall  be  by  the  chief  Judge  of  the 
circuit.  In  making  appointments  under  this 
subsection,  the  Judicial  council  of  the  cir- 
cuit may  consider  any  recommendations  of 
the  district  courts  within  the  circuit,  the 
organized  bar  within  the  circuit,  and  any 
association  or  committee  for  merit  selection 
of  Judicial  officers  then  in  existence  in  the 
circuit. 

"(c)  Each  bankruptcy  Judge  shall  be  ap- 
pointed for  a  term  of  15  years.  An  Indi- 
vidual appointed  as  a  bankruptcy  Judge  may 
not  serve  under  this  chapter  after  having  at- 
tained the  age  of  70  years,  except  that,  upon 
the  unanimous  vote  of  all  the  Judges  of  the 
Judicial  council  of  the  circuit,  a  bankruptcy 
Judge  who  has  attained  the  age  of  70  years 
may  continue  to  serve  for  the  remainder  of 
his  term,  or  for  such  portion  thereof  as  such 
Judicial  council  considers  appropriate,  and 
may  be  reappointed  under  this  chapter.  Upon 
the  expiration  of  his  term  of  office,  a  bank- 
ruptcy Judge  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed and  qualified. 
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"5  772.  Qualifications;  removal 

"(a)  No  individual  may  be  appointed  or 
reappointed  to  serve  as  a  bankruptcy  judge 
unless  such  Individual — 

"(1)  has  been  a  member  of  the  bar  for  at 
least  five  years  and  is  currently  a  member  in 
good  standing  of  the  bar  of  the  highest  court 
of  the  State  in  which  he  is  to  serve,  or,  in  the 
case  of  an  Individual  appointed  to  serve — 

"(A)  in  the  District  of  Columbia,  a  mem- 
ber In  good  standing  of  the  bar  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia; 

"(B)  in  the  Commonwealth  of  Puerto  Rico, 
a  member  in  good  standing  of  the  bar  of  the 
Supreme  Court  of  Puerto  Rico,  and  in  terri- 
torial district  courts,  a  member  in  good 
standing  of  the  bar  of  the  district  coiirt  of 
the  territory;  or 

"(C)  in  two  or  more  districts  extending 
into  two  or  more  States,  a  member  in  good 
standing  of  the  bar  of  the  highest  court  of 
one  of  such  States: 

"(2)  is  determined  by  the  Judicial  council 
of  the  circuit  to  be  competent  to  perform 
the  duties  of  the  office; 

"(3)  is  not  related  by  blood  or  marriage 
to  a  judge  of  the  court  or  appeals  of  the 
circuit,  or  to  a  Judge  of  the  district  court 
in  which  he  is  appointed  to  serve; 

"(4)  is  not  holding  any  office  of  profit  or 
emolument  under  the  laws  of  the  United 
States  or  any  State  or  political  subdivision 
thereof,  except  that  nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the 
appointment  of  an  individual  acting  as 
referee  in  bankruptcy  under  the  Bankruptcy 
Act  nor  to  prohibit  the  appointment  of  any 
retired  officer  or  retired  enlisted  personnel 
of  the  Regular  and  Reserve  components  of 
the  Army,  Navy,  Marine  Corps,  and  Coast 
Ouard,  or  member  of  the  National  Guard  of 
the  United  States  or  of  the  National  Guard 
of  a  State,  territory,  or  the  District  of  Co- 
lumbia, except  National  Guard  disbursing 
officers  who  are  on  a  full-time  salary  basis, 
and 

"(5)  is  a  resident  of.  and  has  an  office 
within,  the  Judicial  district  of  the  district 
court  or  one  of  the  district  courts  under 
which  such  individual  Is  to  hold  appoint- 
ment, except  that — 

"(A)  whenever  <\.  bankruptcy  judge  Is 
temporarily  transferred  or  permanently  ap- 
pointed to  another  ludlcial  district,  residence 
or  office  in  such  other  district  shall  not  be 
required  for  eligibility;  and 

"(B)  bankruptcy  Judges  serving  the  Dis- 
trict of  Columbia  shall  reside  in  the  District 
of  Columbia  or  within  20  miles  thereof. 

"(b)  Removal  of  a  bankruptcy  Judge  dur- 
ing the  term  for  which  he  is  appointed 
shall  be  only  for  incompetency,  misconduct, 
neglect  of  duty,  or  physical  or  mental  dis- 
ability. Removal  shall  be  by  the  judicial 
council  of  the  circuit  in  which  the  bank- 
ruptcy Judge  serves,  but  shall  not  occur 
unless  a  majority  of  all  the  Judges  of  such 
Judicial  council  concur  In  the  order  of  re- 
moval. Any  cause  for  removal  of  any  bank- 
ruptcy Judge  coming  to  the  knowledge  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  be  reported  by 
him  to  the  chief  judge  of  the  circuit  in 
which  such  bankruptcy  Judge  serves,  and  a 
copy  of  the  report  shall  at  the  same  time  be 
transmitted  to  the  Judicial  council  of  the  cir- 
cuit, to  the  Judges  of  the  district  court  con- 
cerned, and  to  such  bankruptcy  judge.  Before 
any  order  of  removal  may  be  entered  with  re- 
spect to  a  bankruptcy  Judge,  a  full  specifica- 
tion of  the  charges  shall  be  furnished  to  such 
bankruptcy  Judge,  and  he  shall  be  accorded 
an  opportunity  to  be  heard  on  such  charges. 
"5  773.  Oath  of  office;  compensation;  bene- 
fits 

"(a)  Each  individual  appointed  as  a  bank- 
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ruptcy  Judge  under  this  chapter  shall,  before 
performing  the  duties  of  his  office,  take  the 
same  oath  as  that  prescribed  for  Judges  of 
the  district  courts  of  the  United  States.  The 
appointment  of  a  bankruptcy  Judge  shall  be 
entered  of  record  in  the  appropriate  district 
court,  and  notice  of  such  appointment  shall 
be  given  to  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  by  the 
clerk  of  such  court. 

"(b)  Each  bankruptcy  Judge  shall  receive 
as  full  compensation  for  his  services  a  sal- 
ary of  $48,500  per  annum,  subject  to  adjust- 
ment in  accordance  with  section  225  of  the 
Federal  Salary  Act  of  1967  and  section  461 
of  this  title. 

"(c)  All  bankruptcy  Judges,  and  all  clerical 
and  secretarial  assistants  employed  in  the 
office  of  a  bankruptcy  Judge,  shall  be  deemed 
to  be  officers  and  employees  in  the  Judicial 
branch  of  the  United  States  Government 
within  the  meaning  of  subchapter  HI  of 
chapter  83  of  title  5  (relating  to  civil  service 
retirement) ,  chapter  87  of  such  title  (relating 
to  Federal  employee's  group  life  insurance, 
and  chapter  89  of  such  title  (relating  to 
Federal  employee's  health  benefits  program) . 

"(d)  A  bankruptcy  judge  serving  under 
this  chapter  shall  be  allowed  actual  and 
necessary  expenses  incurred  In  the  perform- 
ance of  his  duties,  including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personnel.  Such  expenses  and 
compensation  shall  be  determined  and  paid 
by  the  Director  of  the  Administrative  Office, 
under  such  regulations  as  he  shall  prescribe 
with  the  approval  of  the  judicial  Conference. 
The  Administrator  of  General  Services  shall 
provide  bankruptcy  judges  with  necessary 
courtrooms,  office  space,  furniture,  and  fa- 
cilities in  buildings  owned  or  occupied  by 
departments  and  agencies  of  the  United 
States.  If  suitable  courtroom  and  office  space 
is  not  available  in  such  buildings,  the  Ad- 
ministrator of  General  Services,  at  the  re- 
quest of  the  Director  of  the  Administrative 
Office,  shall  procure  and  pay  for  suitable 
courtrooms,  office  space,  furniture,  and  facil- 
ities in  other  buildings,  but  only  if  such  re- 
quest has  been  approved  as  necessary  by 
the  Judicial  council  of  the  appropriate  cir- 
cuit. 

§  774.  Number  and  locations 
"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  make 
continuing  studies  and  surveys  of  conditions 
in  the  Judicial  districts  to  determine  the 
number  of  bankruptcy  judges  needed  for  the 
expeditious  and  effective  administration  of 
jxistice  and  the  locations  at  which  such 
bankruptcy  judges  should  serve. 

"(b)  In  conducting  any  survey  under  sub- 
section (a)  of  this  section,  the  Director  of 
the  AdmlnlstraUve  Office  shall  take  into  ac- 
count local  condlUons  in  each  judicial  dis- 
trict, including  the  areas  and  the  population 
to  be  served,  the  transportation  and  com- 
munications facilities  available,  the  num- 
bers and  types  of  bankruptcy  cases  filed, 
and  any  other  material  factor.  The  Director 
of  the  Administrative  Ortice  shall  give  con- 
sideration to  suggestions  from  any  Interested 
party. 

"(c)  Upon  completion  of  the  surveys  con- 
ducted under  subsection  (a)  of  this  section, 
the  Director  of  the  Administrative  Office  shall 
report  his  recommendations  concerning  the 
number  of  bankruptcy  judges  needed  and 
their  suggested  locations  to  the  district 
courts,  the  judicial  councils  of  the  circuits, 
and  the  Judicial  Conference  of  the  United 
States.  The  district  courts  shall  advise  the 
Judicial  councils  of  their  respective  circuits, 
stating  their  reconunendatlons  and  the  rea- 
sons therefor.  The  judicial  council  of  each 


circuit  shall  advise  the  Judicial  Conference, 
stating  its  recommendations  and  the  reasons 
therefor,  and  shall  also  rei>ort  to  the  Judicial 
Conference  the  recommendations  of  the  dis- 
trict courts  within  its  circuit.  The  Judicial 
Conference  shall,  in  light  of  the  recommen- 
dations required  by  this  subsection,  deter- 
mine the  number  of  bankruptcy  Judges  to 
be  appointed  and  the  locations  at  which 
they  shall  serve. 

"(d)  Except  as  otherwise  provided  in  this 
chapter,  the  Judicial  Conference  may,  from 
time  to  time,  in  light  of  the  recommendations 
of  the  Director  of  the  Administrative  Office, 
the  district  courts,  and  the  judicial  councils 
of  the  circuits,  change  the  number  of  iMink- 
ruptcy  judges  and  the  locations  at  which 
they  shall  serve. 
"§  775.  Vacancies;    temporary  assignments 

"(a)  Whenever  the  office  of  bankruptcy 
judge  is  vacant,  the  clerk  of  the  district  court 
in  which  the  territory  or  any  part  of  the 
territory  served  by  such  bankruptcy  Judge 
Is  located  shall  immediately  give  notice  of 
such  vacancy  to  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts. 
Upon  the  recommendation  of  the  Director  of 
the  Administrative  Office,  the  district  court, 
and  the  judicial  council  of  the  circuit  that 
the  office  be  continued  without  change,  the 
vacancy  may  be  filled.  If  a  change  in  the 
office  is  recommended  by  the  Director  of  the 
Administrative  Office,  the  district  court,  or 
the  judicial  council  of  the  circuit,  the 
vacancy  shall  not  be  filled  until  the  Judicial 
Conference  has  acted  thereon. 

"(b)(1)  Whenever  the  office  of  a  bank- 
ruptcy judge  is  vacant  or  whenever  the  ex- 
peditiotis  transaction  of  the  bankruptcy 
business  of  the  district  court  or  courts 
requires — 

"(A)  the  judge  or  any  one  of  the  Judges 
of  the  district  court  may  act; 

"(B)  the  judge  or  the  chief  Judge  of  the 
district  court  may  designate  and  assign 
temporarily  any  bankruptcy  judge  of  the 
district  to  act: 

"(C)  the  chief  judge  of  the  circuit  may 
designate  and  temporarily  assign  one  or  more 
bankruptcy  Judges  within  the  circuit  to  act 
in  any  district  within  the  circuit; 

"(D)  the  chief  judge  of  the  circuit  may, 
with  the  consent  of  the  chief  Judge  of  any 
other  circuit,  designate  and  temporarily  as- 
sign a  bankruptcy  Judge  from  such  other  cir- 
cuit to  act  in  any  district  within  the  circuit; 

"(E)  the  chief  Judge  of  the  circuit  may 
order  that  pending  cases  be  referred  and 
future  cases  referred  to  one  or  more  bank- 
ruptcy judges  within  the  circuit;  or 

"(F)  the  chief  judge  of  the  circuit  may, 
with  the  approval  of  the  Director  of  the 
Administrative  Office,  designate  and  tempo- 
rarily assign  a  retired  bankruptcy  Judge  to  act 
in  any  district  within  the  circuit,  and  such 
retired  bankruptcy  Judge  shall  be  deemed  to 
be  a  reemployed  annuitant  within  the  mean- 
ing of  the  civil  service  laws. 

"(2)  All  designations  and  assignments 
made  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section shall  be  entered  of  record  In  the  office 
of  the  clerk  of  the  district  court  to  which 
the  bankruptcy  Judge  Is  assigned.  A  bank- 
ruptcy Judge  designated  and  assigned  pur- 
suant to  such  paragraph  shall  discharge  all 
judicial  duties  for  which  he  is  designated 
and  assigned,  and  shall  have  all  the  powers 
of  a  bankruptcy  Judge  for  the  district  to 
which  he  is  assigned  for  the  period  of  such 
assignment. 

"(3)  The  chief  Judge  of  a  circuit  or  a 
Judge  or  chief  Judge  of  a  district  court 
may  make  new  designations  and  assignments 
in  accordance  with  the  provisions  of  this 
subsection,  and  may  revoke  designations  and 
assignments  previously  made  by  him. 
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port  of  the  Danielson-Railsback  amend- 
ment. Since  then  I  have  had  occasion 
to  question  the  wisdom  of  that  vote  and 
am  therefore  pleased  to  have  another  op- 
portiuiity  to  vote  on  the  amendment. 

It  is  obvious  that  Representatives 
Danielson  and  Railsback  made  ex- 
tremely persuasive  arguments  in  favor 
of  their  proposal,  mostly  dealing  with 
the  supposed  cost-saving  nature  of  re- 
taining the  current  system  of  bank- 
ruptcy judges  operating  under  the  juris- 
diction of  U.S.  district  courts. 

Fortunately,  the  Subcommittee  on 
Civil  and  Constitutional  Rights  held  ad- 
ditional hearings  which  shed  consider- 
able light  on  numerous  questions  raised 
about  the  impact  of  the  legislation.  The 
hearings  pointed  up  some  of  the  de- 
ficiencies of  the  amendment  which  were 
not  made  clear  during  earlier  debate.  The 
major  point,  I  believe,  is  that  the  bill  as 
reported  by  the  Judiciary  Committee 
would  in  the  long  run  be  less  expensive 
and  more  efiBcient  than  the  system  pro- 
vided by  the  amendment.  Maintaining 
the  current  system  and  eliminating  new 
provisions  for  staff  to  assist  bankruptcy 
judges  would  actually  increase  the  work- 
load for  those  judges  and  necessitate  the 
appointment  of  many  more  judges  to 
handle  the  extremely  heavy  caseload.  It 
would  largely  destroy  the  effect  of  re- 
forms established  by  H.R.  8200  to  the 
detriment  of  the  entire  system. 

In  light  of  all  this,  I  now  believe  that 
the  committee  bill  provides  the  best  ap- 
proach, as  it  was  crafted  after  many 
years  of  hearings,  studies,  and  recom- 
mendations from  all  segments  of  the 
legal  and  banking  professions.  Since  last 
October  I  have  received  communications 
from  constituents  who  have  extensive  ex- 
perience in  bankruptcy  law  and  whose 
judgment  I  trust.  These  individuals  in- 
cluded others  beside  bankruptcy  judges. 
Unanimously  they  favored  enactment  of 
H.R.  8200  without  amendment. 

Therefore,  today  I  intend  to  vote 
against  the  Danielson-Railsback  amend- 
ment and  for  the  committee  bill. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  conunittee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumer  the  chair, 
Mr.  Simon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8200)  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies,  pursuant 
to  House  Resolution  826,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  in  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute? 

Mr.    EDWARDS    of    California.    Mr. 


Speaker,  I  demand  a  separate  vote  on 
the  so-called  Danielson-Railsback 
amendment  adopted  in  the  Committee 
of  the  Whole  on  October  28. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Clerk  will  report  the  amendment 
on  which  a  separate  vote  is  demanded. 

The  Clerk  read  as  follows : 

Page  309,  inunediately  after  line  18,  insert 
the  following  new  paragraph  and  redesignate 
the  subsequent  paragraphs  accordingly: 

(4)  "bankruptcy  court"  means  United 
States  district  co\irt  for  each  judicial  dis- 
trict; 

Page  339,  line  2,  strike  out  "536(b)"  and 
Insert  in  lieu  thereof  "906(b)  ". 

Page  434,  line  9,  strike  out  "586(a)  (1)  "  and 
Insert  In  lieu  thereof  "906(a)  (1)". 

Page  437,  line  2,  strike  out  "586(ft)(l)" 
and  Insert  in  lieu  thereof  "906(a)(1)". 

Page  581,  line  25,  strike  out  "586(b)"  and 
insert  in  lieu  thereof  "906(b)". 

Page  532.  line  15,  strike  out  "586(b)"  and 
insert  In  lieu  thereof  "906(b)". 

Page  545,  strike  out  Une  3  and  all  that 
follows  through  line  16  on  page  581,  and  In- 
sert in  lieu  thereof  the  following: 

"TITLE  II— AMENDMENTS  TO  TITLE  28  OF 
THE  UNITED  STATES  CODE  AND  TO  THE 
FEDERAL  RtrtiES  OF  EVIDENCE 
Sec.  201.   (a)    Sections  455(a)   and  455(c) 
of  title  28  of  the  United  States  Code  are  each 
amended  by  striking  out  "referee  in  bank- 
ruptcy" each  place  it  appears  and  inserting 
In  lieu  thereof  "bankruptcy  Judge". 

(b)  The  heading  for  section  455  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  "referee  in  bankruptcy"  and  in- 
serting In  lieu  thereof  "bankruptcy  Judge". 

(c)  The  item  relating  to  section  455  in  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referee  in  bankruptcy"  and  Inserting 
In  lieu  thereof  "bankruptcy  Judge". 

Sec.  202.  (a)  The  heading  for  section  460 
of  title  28  of  the  United  States  Code  is 
amended  by  striking  out  "Alaska.". 

(b)  The  Item  relating  to  section  460  In  the 
table  of  sections  of  chapter  21  of  title  28  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "Alaska,". 

Sec.  203.  Section  526(a)(2)  of  title  28  of 
the  United  States  Code  is  amended — 

(1)  by  striking  out  "referees"  and  insert- 
ing in  lieu  thereof  "bankruptcy  Judges"; 

(2)  by  striking  out  "and  receives  in  bank- 
ruptcy" and  Inserting  in  lieu  thereof  "in  cases 
under  title  11";  and 

(5)  by  striking  out  "United  Sttaes  com- 
missioners" and  Inserting  in  lieu  thereof 
"magistrates". 

Sec.  204.  Section  571(b)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
immediately  after  "Judges"  the  following.: 
"bankruptcy  Judges,  United  States  trustees 
and  their  assistants,  staff,  and  other  employ- 
ees.". 

Sec.  205.  Section  604(a)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  redesignating  paragraph  (13)  as 
paragraph  (14);  and 

(2)  by  inserting  immediately  after  para- 
graph (12)  the  following: 

"(13)  Lay  before  Congress  annually  sta- 
tistical tables  that  will  accurately  reflect  the 
bankruptcy  business  transacted  by  the  sev- 
eral district  courts,  and  all  pertinent  data 
with  respect  to  bankruptcy  matters  relating 
to  such  courts;". 

Sec  206.  Section  620(b)(3)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "referees.". 

Sec.  207.  Section  621(b)(1)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 


ing out  ":  Provided,  however"  and  all  that 
follows  through  "a  member"  and  inserting 
In  lieu  thereof:  "A  member". 

Sec.  208.  Chapter  42  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  item  relating  to 
section  629  in  the  table  of  sections. 

Sec.  209.  Section  631(c)  of  title  28  of  the 
United  States  Code  is  amended — 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  in  bankruptcy  or"  and  in- 
serting in  lieu  thereof  "of  the  conference,": 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  In  bankruptcy,"  and  Inserting 
in  lieu  thereof  "magistrate  and". 

Sec.  210.  Section  634(a)  of  title  28  of  tha 
United  States  Code  is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  in  bankruptcy,  respec- 
tively, referred  to  in  section  40a  of  the  Bank- 
ruptcy Act  (11  U.S.C.  68(a)),  as  amended" 
and  inserting  in  lieu  thereof  "not  to  exceed 
$48,500  per  annum,  subject  to  adjustment  In 
accordance  with  section  225  of  the  Federal 
Salary  Act  of  1967  and  section  461  of  this 
title". 

Sec.  211.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chapter  49  thereof  the  following: 
"Chapter  50— BANKRUPTCY  JUDGES 

"Sec. 

"771.  Creation;  appointment;  tenure. 

"772.  Qualiflcation;  removal. 

"773.  Oath  of  office;  compensation;  benefits; 

expenses. 
"774.  Number  and  locations. 
"775.  Vacancies;   temporary  assignments. 
"776.  Powers. 
"777.  Duties. 
"778.  Training. 
"779.  Dockets. 
"§  771.  Creation;    appointment;    tenure 

"(a)  There  is  created  in  each  judicial  dis- 
trict the  office  of  bankruptcy  judge. 

"(b)  The  Judicial  council  of  each  circuit 
shall  appoint  bankruptcy  Judges  to  serve  in 
each  district  court  of  the  circuit,  including 
territorial  district  courts.  In  such  numbers 
and  at  such  locations  within  each  district 
as  the  Judicial  Conference  of  the  United 
States  may  determine  pursuant  to  this  chap- 
ter. The  appointment,  whether  an  original 
appointment  or  a  reappointment,  shall  be  by 
the  concurrence  of  a  majority  of  all  the 
Judges  of  the  Judicial  council  of  the  circuit. 
Whenever  there  is  no  such  concurrence,  ap- 
pointment shall  be  by  the  chief  Judge  of  the 
circuit.  In  making  appointments  under  this 
subsection,  the  Judicial  council  of  the  cir- 
cuit may  consider  any  recommendations  of 
the  district  courts  within  the  circuit,  the 
organized  bar  within  the  circuit,  and  any 
association  or  committee  for  merit  selection 
of  Judicial  officers  then  in  existence  in  the 
circuit. 

"(c)  Each  bankruptcy  Judge  shall  be  ap- 
pointed for  a  term  of  15  years.  An  Indi- 
vidual appointed  as  a  bankruptcy  Judge  may 
not  serve  under  this  chapter  after  having  at- 
tained the  age  of  70  years,  except  that,  upon 
the  unanimous  vote  of  all  the  Judges  of  the 
Judicial  council  of  the  circuit,  a  bankruptcy 
Judge  who  has  attained  the  age  of  70  years 
may  continue  to  serve  for  the  remainder  of 
his  term,  or  for  such  portion  thereof  as  such 
Judicial  council  considers  appropriate,  and 
may  be  reappointed  under  this  chapter.  Upon 
the  expiration  of  his  term  of  office,  a  bank- 
ruptcy Judge  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed and  qualified. 
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"5  772.  Qualifications;  removal 

"(a)  No  individual  may  be  appointed  or 
reappointed  to  serve  as  a  bankruptcy  judge 
unless  such  Individual — 

"(1)  has  been  a  member  of  the  bar  for  at 
least  five  years  and  is  currently  a  member  in 
good  standing  of  the  bar  of  the  highest  court 
of  the  State  in  which  he  is  to  serve,  or,  in  the 
case  of  an  Individual  appointed  to  serve — 

"(A)  in  the  District  of  Columbia,  a  mem- 
ber In  good  standing  of  the  bar  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia; 

"(B)  in  the  Commonwealth  of  Puerto  Rico, 
a  member  in  good  standing  of  the  bar  of  the 
Supreme  Court  of  Puerto  Rico,  and  in  terri- 
torial district  courts,  a  member  in  good 
standing  of  the  bar  of  the  district  coiirt  of 
the  territory;  or 

"(C)  in  two  or  more  districts  extending 
into  two  or  more  States,  a  member  in  good 
standing  of  the  bar  of  the  highest  court  of 
one  of  such  States: 

"(2)  is  determined  by  the  Judicial  council 
of  the  circuit  to  be  competent  to  perform 
the  duties  of  the  office; 

"(3)  is  not  related  by  blood  or  marriage 
to  a  judge  of  the  court  or  appeals  of  the 
circuit,  or  to  a  Judge  of  the  district  court 
in  which  he  is  appointed  to  serve; 

"(4)  is  not  holding  any  office  of  profit  or 
emolument  under  the  laws  of  the  United 
States  or  any  State  or  political  subdivision 
thereof,  except  that  nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the 
appointment  of  an  individual  acting  as 
referee  in  bankruptcy  under  the  Bankruptcy 
Act  nor  to  prohibit  the  appointment  of  any 
retired  officer  or  retired  enlisted  personnel 
of  the  Regular  and  Reserve  components  of 
the  Army,  Navy,  Marine  Corps,  and  Coast 
Ouard,  or  member  of  the  National  Guard  of 
the  United  States  or  of  the  National  Guard 
of  a  State,  territory,  or  the  District  of  Co- 
lumbia, except  National  Guard  disbursing 
officers  who  are  on  a  full-time  salary  basis, 
and 

"(5)  is  a  resident  of.  and  has  an  office 
within,  the  Judicial  district  of  the  district 
court  or  one  of  the  district  courts  under 
which  such  individual  Is  to  hold  appoint- 
ment, except  that — 

"(A)  whenever  <\.  bankruptcy  judge  Is 
temporarily  transferred  or  permanently  ap- 
pointed to  another  ludlcial  district,  residence 
or  office  in  such  other  district  shall  not  be 
required  for  eligibility;  and 

"(B)  bankruptcy  Judges  serving  the  Dis- 
trict of  Columbia  shall  reside  in  the  District 
of  Columbia  or  within  20  miles  thereof. 

"(b)  Removal  of  a  bankruptcy  Judge  dur- 
ing the  term  for  which  he  is  appointed 
shall  be  only  for  incompetency,  misconduct, 
neglect  of  duty,  or  physical  or  mental  dis- 
ability. Removal  shall  be  by  the  judicial 
council  of  the  circuit  in  which  the  bank- 
ruptcy Judge  serves,  but  shall  not  occur 
unless  a  majority  of  all  the  Judges  of  such 
Judicial  council  concur  In  the  order  of  re- 
moval. Any  cause  for  removal  of  any  bank- 
ruptcy Judge  coming  to  the  knowledge  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  be  reported  by 
him  to  the  chief  judge  of  the  circuit  in 
which  such  bankruptcy  Judge  serves,  and  a 
copy  of  the  report  shall  at  the  same  time  be 
transmitted  to  the  Judicial  council  of  the  cir- 
cuit, to  the  Judges  of  the  district  court  con- 
cerned, and  to  such  bankruptcy  judge.  Before 
any  order  of  removal  may  be  entered  with  re- 
spect to  a  bankruptcy  Judge,  a  full  specifica- 
tion of  the  charges  shall  be  furnished  to  such 
bankruptcy  Judge,  and  he  shall  be  accorded 
an  opportunity  to  be  heard  on  such  charges. 
"5  773.  Oath  of  office;  compensation;  bene- 
fits 

"(a)  Each  individual  appointed  as  a  bank- 
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ruptcy  Judge  under  this  chapter  shall,  before 
performing  the  duties  of  his  office,  take  the 
same  oath  as  that  prescribed  for  Judges  of 
the  district  courts  of  the  United  States.  The 
appointment  of  a  bankruptcy  Judge  shall  be 
entered  of  record  in  the  appropriate  district 
court,  and  notice  of  such  appointment  shall 
be  given  to  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  by  the 
clerk  of  such  court. 

"(b)  Each  bankruptcy  Judge  shall  receive 
as  full  compensation  for  his  services  a  sal- 
ary of  $48,500  per  annum,  subject  to  adjust- 
ment in  accordance  with  section  225  of  the 
Federal  Salary  Act  of  1967  and  section  461 
of  this  title. 

"(c)  All  bankruptcy  Judges,  and  all  clerical 
and  secretarial  assistants  employed  in  the 
office  of  a  bankruptcy  Judge,  shall  be  deemed 
to  be  officers  and  employees  in  the  Judicial 
branch  of  the  United  States  Government 
within  the  meaning  of  subchapter  HI  of 
chapter  83  of  title  5  (relating  to  civil  service 
retirement) ,  chapter  87  of  such  title  (relating 
to  Federal  employee's  group  life  insurance, 
and  chapter  89  of  such  title  (relating  to 
Federal  employee's  health  benefits  program) . 

"(d)  A  bankruptcy  judge  serving  under 
this  chapter  shall  be  allowed  actual  and 
necessary  expenses  incurred  In  the  perform- 
ance of  his  duties,  including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personnel.  Such  expenses  and 
compensation  shall  be  determined  and  paid 
by  the  Director  of  the  Administrative  Office, 
under  such  regulations  as  he  shall  prescribe 
with  the  approval  of  the  judicial  Conference. 
The  Administrator  of  General  Services  shall 
provide  bankruptcy  judges  with  necessary 
courtrooms,  office  space,  furniture,  and  fa- 
cilities in  buildings  owned  or  occupied  by 
departments  and  agencies  of  the  United 
States.  If  suitable  courtroom  and  office  space 
is  not  available  in  such  buildings,  the  Ad- 
ministrator of  General  Services,  at  the  re- 
quest of  the  Director  of  the  Administrative 
Office,  shall  procure  and  pay  for  suitable 
courtrooms,  office  space,  furniture,  and  facil- 
ities in  other  buildings,  but  only  if  such  re- 
quest has  been  approved  as  necessary  by 
the  Judicial  council  of  the  appropriate  cir- 
cuit. 

§  774.  Number  and  locations 
"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  make 
continuing  studies  and  surveys  of  conditions 
in  the  Judicial  districts  to  determine  the 
number  of  bankruptcy  judges  needed  for  the 
expeditious  and  effective  administration  of 
jxistice  and  the  locations  at  which  such 
bankruptcy  judges  should  serve. 

"(b)  In  conducting  any  survey  under  sub- 
section (a)  of  this  section,  the  Director  of 
the  AdmlnlstraUve  Office  shall  take  into  ac- 
count local  condlUons  in  each  judicial  dis- 
trict, including  the  areas  and  the  population 
to  be  served,  the  transportation  and  com- 
munications facilities  available,  the  num- 
bers and  types  of  bankruptcy  cases  filed, 
and  any  other  material  factor.  The  Director 
of  the  Administrative  Ortice  shall  give  con- 
sideration to  suggestions  from  any  Interested 
party. 

"(c)  Upon  completion  of  the  surveys  con- 
ducted under  subsection  (a)  of  this  section, 
the  Director  of  the  Administrative  Office  shall 
report  his  recommendations  concerning  the 
number  of  bankruptcy  judges  needed  and 
their  suggested  locations  to  the  district 
courts,  the  judicial  councils  of  the  circuits, 
and  the  Judicial  Conference  of  the  United 
States.  The  district  courts  shall  advise  the 
Judicial  councils  of  their  respective  circuits, 
stating  their  reconunendatlons  and  the  rea- 
sons therefor.  The  judicial  council  of  each 


circuit  shall  advise  the  Judicial  Conference, 
stating  its  recommendations  and  the  reasons 
therefor,  and  shall  also  rei>ort  to  the  Judicial 
Conference  the  recommendations  of  the  dis- 
trict courts  within  its  circuit.  The  Judicial 
Conference  shall,  in  light  of  the  recommen- 
dations required  by  this  subsection,  deter- 
mine the  number  of  bankruptcy  Judges  to 
be  appointed  and  the  locations  at  which 
they  shall  serve. 

"(d)  Except  as  otherwise  provided  in  this 
chapter,  the  Judicial  Conference  may,  from 
time  to  time,  in  light  of  the  recommendations 
of  the  Director  of  the  Administrative  Office, 
the  district  courts,  and  the  judicial  councils 
of  the  circuits,  change  the  number  of  iMink- 
ruptcy  judges  and  the  locations  at  which 
they  shall  serve. 
"§  775.  Vacancies;    temporary  assignments 

"(a)  Whenever  the  office  of  bankruptcy 
judge  is  vacant,  the  clerk  of  the  district  court 
in  which  the  territory  or  any  part  of  the 
territory  served  by  such  bankruptcy  Judge 
Is  located  shall  immediately  give  notice  of 
such  vacancy  to  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts. 
Upon  the  recommendation  of  the  Director  of 
the  Administrative  Office,  the  district  court, 
and  the  judicial  council  of  the  circuit  that 
the  office  be  continued  without  change,  the 
vacancy  may  be  filled.  If  a  change  in  the 
office  is  recommended  by  the  Director  of  the 
Administrative  Office,  the  district  court,  or 
the  judicial  council  of  the  circuit,  the 
vacancy  shall  not  be  filled  until  the  Judicial 
Conference  has  acted  thereon. 

"(b)(1)  Whenever  the  office  of  a  bank- 
ruptcy judge  is  vacant  or  whenever  the  ex- 
peditiotis  transaction  of  the  bankruptcy 
business  of  the  district  court  or  courts 
requires — 

"(A)  the  judge  or  any  one  of  the  Judges 
of  the  district  court  may  act; 

"(B)  the  judge  or  the  chief  Judge  of  the 
district  court  may  designate  and  assign 
temporarily  any  bankruptcy  judge  of  the 
district  to  act: 

"(C)  the  chief  judge  of  the  circuit  may 
designate  and  temporarily  assign  one  or  more 
bankruptcy  Judges  within  the  circuit  to  act 
in  any  district  within  the  circuit; 

"(D)  the  chief  judge  of  the  circuit  may, 
with  the  consent  of  the  chief  Judge  of  any 
other  circuit,  designate  and  temporarily  as- 
sign a  bankruptcy  Judge  from  such  other  cir- 
cuit to  act  in  any  district  within  the  circuit; 

"(E)  the  chief  Judge  of  the  circuit  may 
order  that  pending  cases  be  referred  and 
future  cases  referred  to  one  or  more  bank- 
ruptcy judges  within  the  circuit;  or 

"(F)  the  chief  judge  of  the  circuit  may, 
with  the  approval  of  the  Director  of  the 
Administrative  Office,  designate  and  tempo- 
rarily assign  a  retired  bankruptcy  Judge  to  act 
in  any  district  within  the  circuit,  and  such 
retired  bankruptcy  Judge  shall  be  deemed  to 
be  a  reemployed  annuitant  within  the  mean- 
ing of  the  civil  service  laws. 

"(2)  All  designations  and  assignments 
made  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section shall  be  entered  of  record  In  the  office 
of  the  clerk  of  the  district  court  to  which 
the  bankruptcy  Judge  Is  assigned.  A  bank- 
ruptcy Judge  designated  and  assigned  pur- 
suant to  such  paragraph  shall  discharge  all 
judicial  duties  for  which  he  is  designated 
and  assigned,  and  shall  have  all  the  powers 
of  a  bankruptcy  Judge  for  the  district  to 
which  he  is  assigned  for  the  period  of  such 
assignment. 

"(3)  The  chief  Judge  of  a  circuit  or  a 
Judge  or  chief  Judge  of  a  district  court 
may  make  new  designations  and  assignments 
in  accordance  with  the  provisions  of  this 
subsection,  and  may  revoke  designations  and 
assignments  previously  made  by  him. 


1802 


CONGRESSIONAL  RECORD  — HOUSE 


February  1.  197R 


Fp.hruarv  1.  1978 


CONGRESSIONAL  RECORD  —  HOT  TSF 


1»n!l 


1802 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1978 


"5  776.  Powers 

"(a)  Each  bankruptcy  judge  serving  under 
this  chapter  shall  have — 

"(1)  the  power  to  conduct  all  proceedings 
under  title  U; 

"(2)  to  the  extent  authorized  by  rule  or 
order  of  the  district  court,  the  power  to  con- 
duct trials  and  other  proceedings  in  actions 
under  section  1334(b)  of  this  title;  and 

"(3)  the  power  to  administer  oaths  and 
affirmations. 

"(b)  A  person  aggrieved  by  an  order  of 
a  bankruptcy  Judge  in  a  case  or  proceeding 
under  title  11  or  aggrieved  by  a  Judgment 
entered  in  a  case  heard  by  a  bankruptcy 
Judge  under  subsection  (a)  (2)  of  this  sec- 
tion, may,  within  ten  days  after  the  entry 
thereof  or  within  such  extended  time  as 
the  court  may  allow  for  good  cause  shown 
upon  petition  filed  within  such  ten-day  pe- 
riod, file  with  the  bankruptcy  Judge  a  peti- 
tion for  review  or  appeal  of  such  order  or 
Judgment  by  a  Judge  of  the  district  court 
and  serve  a  copy  of  such  petition  upon  the 
adverse  parties  who  were  represented  at  the 
hearing  or  trial.  Such  petition  shall  set  forth 
the  order  or  Judgment  complained  of  and 
the  alleged  errors  with  respect  to  such  order 
or  Judgment.  Unless  the  person  aggrieved 
petitions  for  review  of  such  order  or  Judg- 
ment within  such  ten-day  period,  or  any  ex- 
tension thereof,  the  order  of  the  bankruptcy 
Judge  shall  become  final.  Upon  application 
of  any  party  In  Interest,  the  execution  or 
enforcement  of  the  order  or  Judgment  com- 
plained of  may  be  suspended  by  the  court 
upon  such  terms  as  will  protect  the  rights 
of  all  parties  in  interest. 

"(c)  Notwithstanding  any  other  provision 
of  law  (other  than  section  362  of  title  11), 
a  bankruptcy  Judge  may  not  enjoin  a  pro- 
ceeding in  any  State  or  Federal  court. 

"(d)  In  a  proceeding  before  a  bankruptcy 
Judge,  any  of  the  following  acts  or  conduct 
shall  constitute  a  contempt  of  a  district 
court  for  the  district  In  which  such  bank- 
ruptcy Judge  is  serving: 

•'  ( 1 )  disobedience  or  reslstence  to  any  law- 
ful order,  process,  or  writ; 

"(2)  misbehavior  at  a  hearing  or  other 
proceeding,  or  so  near  the  place  thereof  as 
to  obstruct  such  hearing  or  proceeding; 

"(3)  failure  to  produce,  after  having  been 
ordered  to  do  so,  any  pertinent  document; 

"(4)  refusal  to  appear  after  having  been 
subpoenaed  or,  upon  appearing,  refusal  to 
take  the  oath  or  affirmation  ba  a  witness, 
or,  having  taken  the  oath  or  affirmation,  re- 
fusal to  be  examined  according  to  law;  or 

"(5)  any  other  act  or  conduct  which.  If 
committed  before  a  Judge  of  the  district 
court,  would  constitute  contempt  of  the 
court. 

A  bankruptcy  Judge  may  impose  a  fine  not 
In  excess  of  $1,000  for  contempt  of  court. 
Upon  the  commission  by  any  person  of  any 
act  warranting  imprisonment  or  a  fine  in 
excess  of  $1,000.  the  bankruptcy  Judge  shall 
forthwith  certify  the  facts  to  a  ludge  of  the 
district  court.  The  Judge  of  the  district  court 
shall  serve  or  cause  to  be  served  upon  such 
person  an  order  to  appear  before  such  judge 
to  show  cause  why  such  person  should  not 
be  adjudged  In  contempt  by  reason  of  the 
facts  so  certified.  The  Judge  of  the  district 
court  shall  thereupon  hear  the  evidence  ol 
the  act  or  conduct  complained  of  and.  If  war- 
ranted, punish  such  person  In  the  same  man- 
ner and  to  the  same  extent  as  for  a  contempt 
committed  before  a  Judge  of  such  court,  or 
commit  such  person  upon  the  condition  ap- 
plicable In  the  case  of  defiance  of  the  process 
of  such  court  or  misconduct  in  the  presence 
of  a  Judge  of  such  court. 
"S  777.  Duties. 

"(a)  A  bankruptcy  judge  shall — 
"(1)  furnish  or  causj  to  be  furnished  such 
Information   with   respect  to  cases  or  pro- 


ceedings before  such  bankruptcy  Judge  as 
may  be  requested  by  a  party  In  interest; 

"(2)  transmit  to  the  clerk  of  the  district 
court  such  papers  as  may  be  on  file  before 
such  bankruptcy  Judge  whenever  such 
papers  are  needed  in  any  proceeding  In  court, 
and  secure  the  return  of  such  papers  after 
they  have  been  used,  or,  if  it  Is  impractical 
to  transmit  the  original  papers,  transmit 
certified  copies  thereof  by  mail; 

"(3)  on  request  of  a  party  In  Interest,  pre- 
serve the  evidence  taken,  or  the  substance 
thereof  as  agreed  upon  by  the  parties  when 
a  reporter  Is  not  In  attendance; 

"(4)  prepare  promptly  and  transmit  to  the 
clerk  of  the  district  court  certificates  on  peti- 
tions for  review  of  orders  made  by  such  bank- 
ruptcy Judge,  together  with  a  statement  oj 
the  questions  presented,  the  findings  and 
orders  thereon,  the  petition  for  review,  a 
transcript  of  the  evidence  or  a  summary 
thereof,  and  all  exhibits;  and 

"(5)  safety  keep,  perfect,  and  transmit  to 
the  clerk  of  the  district  court,  at  the  con- 
clusion of  a  case,  the  records  required  to  be 
kept  by  this  title. 

"(b)  A  bankruptcy  judge  shall  not  engage 
in  the  practice  of  law  or  any  other  business, 
occupation,  employment,  or  activity  Incon- 
sistent with  the  expeditious,  proper,  and  Im- 
partial performance  of  the  duties  of  his 
office. 

"5  778.  Training. 

"The  Federal  Judicial  Center  shall  conduct 
periodic  training  programs  and  seminars  for 
bankruptcy  Judges,  Including  an  Introduc- 
tory training  program  for  new  bankruptcy 
Judges. 

"§  779.  Dockets. 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  furnish 
bankruptcy  Judges  adequate  docket  books 
and  forms  prescribed  by  the  Director.". 

(b)   The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  Is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  chapter  49  the  following: 
"50.  Bankruptcy  Judges.. 771". 

Sec.  212.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  55  thereof  the  following: 
"Chapter  66 — UNITED  STATES  TRUSTEES 
"Sec. 

"901.  United  States  trustees. 
"902.  Assistant  United  States  trustees. 
"903.  Oath  of  office. 
"904.  Official  stations. 
"90S.  Vacancies. 

"906.  Duties;  standing  tr\istees;  supervision. 
"907.  Salaries. 
"908.  Expenses. 
■'§901.  United  States  trustees. 

"(a)  here  Is  created  In  each  judicial  dis- 
trict the  office  of  United  States  trustee. 

"(b)  The  district  court  for  each  Judicial 
district  shall  appoint  a  United  States  trustee 
by  the  concurrence  of  a  majority  of  all  the 
judges  of  the  district.  Whenever  there  Is  no 
such  concurrence,  such  appointment  shall  be 
by  the  chief  Judge  of  the  district.  The  same 
Individual  may  be  appointed  to  serve  as 
United  States  trustee  for  more  than  one 
judicial  district. 

"(c)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term  of  office,  a  United 
States  trustee  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed and  qualifies. 

"(d)  Each  United  States  trustee  Is  sub- 
ject to  removal  for  cause  by  the  concur- 
rence of  a  majority  of  all  the  Judges  of  the 
judicial  district  In  which  such  trustee  Is 
serving. 


"§902.  Assistant  United  States  trustees. 

"(a)  The  district  court  for  each  judicial 
district  shall,  subject  to  the  approval  of  the 
Judicial  Conference,  appoint  one  or  more 
assistant  United  States  trustees  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  district.  Whenever  there  Is  no  such  con- 
currence, such  appointment  shall  be  by  the 
chief  Judge  ^  the  district. 

"(b)  Each  assistant  United  States  trustee 
is  subject  to  removal  for  cause  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  Judicial  district  In  which  such  trustee  Is 
serving. 

"§  903.  Oath  of  office 

"Each  United  States  trustee  and  assistant 
United  States  trustee,  before  taking  office, 
shall  take  an  oath  to  execute  faithfully  the 
duties  of  the  office. 

"§  904.  Official  stations 

"The  Judicial  Conference  may  determine 
the  official  stations  of  the  United  States 
trustee  and  any  assistant  United  States 
trustees  within  the  Judicial  districts  for 
which  such  trustees  are  appointed. 
"§  905.  Vacancies 

"The  chief  Judge  for  a  Judicial  district  may 
appoint  an  acting  United  States  trustee 
whenever  the  office  of  United  States  trustee 
in  such  district  Is  vacant.  The  Individual  so 
appointed  may  serve  until  the  earlier  of  90 
days  after  such  appointment  or  the  date  on 
which  the  vacancy  is  filed  by  appointment 
under  section  901  of  this  title. 
"§  906.  Duties,  standing  trustees;  supervision 

"(a)  Each  United  States  trtistee.  within 
his  district,  shall— 

"(1)  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible  and 
available  to  serve  as  trustees  In  cases  under 
chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trustee  in  a  case  under  this  title  when  re- 
quired under  title  11  to  serve  as  trustee  in 
such  a  case; 

"(3)  deposit  or  Invest,  under  section  345 
of  title  11,  money  received  as  trustee  in  cases 
under  title  11; 

"(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Judicial 
Conference  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular  ju- 
dicial district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Judicial  Conference,  appoint 
one  or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustees  for  such  district  to 
perform  the  duties  of  the  United  States 
trustee.  In  cases  under  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  individual  appointed  as 
standing  trustee  in  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  the  general  supervision  of  the  Judicial 
Conference,  he  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
provide  general  coordination  and  assistance 
to  the  United  States  trustees. 

"(d)  The  Judicial  Conference  shall  pre- 
scribe by  rule  qualifications  for  membership 
on  the  panels  established  by  the  United 
States  trustee  under  subsection  (a)(1)  of 
this  section,  and  qualifications  for  appoint- 
ment under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  In  cases  under 
chapter  13  of  title  11.  The  Judicial  Confer- 
ence may  not  require  that  an  Individual  be 
an  attorney  In  order  to  qualify  for  appolnt- 
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ment  under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  in  cases  under  such 
chapter  13. 

"(e)(1)  A  United  States  trustee  who  has 
appointed  an  Individual  under  subsection 
(b)  of  this  section  to  serve  as  standing 
trustee  in  cases  under  chapter  13  of  title  11 
shall,  pursuant  to  guidelines  promulgated  by 
the  Judicial  Conference,  fix — 

"(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  in  tfiect  for  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5;  and 

"(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  Individual  as  stand- 
ing trustee. 

"(2)  An  Individual  appointed  to  serve  as 
standing  trustee  shall  collect  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  from  all  payments  under  plans  in 
the  cases  under  chapter  13  of  title  11  for 
which  such  Individual  serves  as  standing 
trustee.  Such  Individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  of  such  Individual  exceeds  five 
percent  upon  all  payments  under  plans  in 
cases  under  chapter  13  of  title  11  for  which 
such  individual  serves  as  standing  trustee; 
and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  for  all  such  cases  exceeds — 

"(1)  such  Individual's  actual  compensation 
for  such  cases,  as  adjusted  under  subpara- 
graph (A)  of  this  paragraph;  plus 

"(11)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trustee 
In  such  cases. 

"§907.  Salaries 

"The  Judicial  Conference  shall  fix  the  an- 
nual salaries  of  the  United  States  trustee  and 
any  assistant  United  States  trustees  at  rates 
of  compensation  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  in  effect  for  grade 
OS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5. 
"§  908.  Expenses 

"Each  United  States  trustee  serving  under 
this  chapter  shall  be  allowed  actual  and 
necessary  expenses  incurred  in  the  perform- 
ance of  his  duties.  Including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personel.  Such  expenses  and  com- 
^)ensatlon  shall  be  determined  and  paid  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  under  such  regu- 
lations as  he  shall  prescribe  with  the  approval 
of  the  Judicial  Conference.  The  Administra- 
tor of  General  Services  shall  provide  United 
States  trustees  with  necessary  office  space, 
furniture,  and  facilities  in  buildings  owned 
or  occupied  by  departments  and  agencies  of 
the  United  States.  If  suitable  office  space  Is 
not  available  In  such  buildings,  the  Adminis- 
trator of  General  Services,  at  the  request  of 
the  Director  of  the  Administrative  Office, 
shall  procure  and  pay  for  suitable  office  space, 
furniture,  and  facilities  in  other  buildings.". 

(b)   The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  Is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  chapter  55  the  following : 
"56  United  States  trustees 901". 

Sec  213.  Section  959(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  section  1165  of  title  11.  a". 

Sec.  214.  (a)  Section  1334  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 


"§  1334.  Proceedings  under  title  11;  related 
cases 

"(a)  The  district  courts  shall  have  original 
Jurisdiction,  exclusive  of  the  courts  of  the 
States,  of  all  cases  or  proceedings  under 
title  11. 

"(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  district  courts  shall  have  original, 
but  not  exclusive,  jurisdiction  of  all  civil 
proceedings  by  or  against  a  debtor  In  pos- 
session, a  trustee,  or  other  representative  of 
the  estate  of  a  debtor  appointed  under  title 
11  to  administer  the  debtor's  estate. 

"(c)  An  original  action  under  subsection 
(b)  of  this  section  may  be  filed  only  with  the 
consent  of  the  district  court,  uoon  a  showing 
of  need  to  have  the  cEise  beard  in  a  district 
court  to  prevent  a  potential  loss  of  assets  or 
to  avoid  other  adverse  effects  on  the  adminis- 
tration of  the  estate  of  the  debtor.  The  deci- 
sion of  a  district  court  denving  consent  to 
the  filing  of  such  an  orielnal  action  shall 
not  be  reviewable  by  appeal  or  otherwise.". 

(b)  The  items  relating  to  section  1334  in  the 
table  of  sections  of  chapter  85  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Bankruptcy  matters  and  proceed- 
ings" and  inserting  In  lieu  thereof  "Proceed- 
ings under  title  11;  related  cases". 

Sec.  215.  Section  1360(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "within  the  Territory"  and  inserting  in 
lieu  thereof  "within  the  State". 

Sec.  216.  Section  1391  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  Except  as  provided  in  subsection  (1) 
of  this  section,  a  case  or  proceeding  under 
section  1334  (a)  of  this  title  may  be  brought 
only  In  the  judicial  district — 

"(1)  in  which  the  debtor  has  resided  or 
has  had  his  domicile  or  principal  place  of 
business,  or  in  which  his  principal  assets 
have  been  located,  for  the  longest  portion  of 
the  180-day  period  immediately  proceed- 
ing the  commencement  of  the  case  or  pro- 
ceeding; or 

"(2)  In  which  there  is  pending  a  case  un- 
der title  11  concerning  such  debtor's  affil- 
iate,  general  partner,  or  partnership. 

"(h)  A  case  of  proceeding  under  section 
1334(b)  of  this  title  may  be  brought  only  In 
accordance  with  the  provisions  of  subsec- 
tions (b)  through  (f)  of  this  section. 

"(1)  A  case  under  section  304  of  title  11 
may  be  brought  only  In  the  Judicial  district 
In  which  the  principal  place  of  business  of 
the  debtor  In  the  United  States  Is  located, 
or  the  principal  assets  of  the  estate  In  the 
United  States  are  found,  except  that — 

"(1)  a  case  to  enjoin  the  commencement 
or  continuation  of  an  action  or  proceeding 
In  a  State  court,  or  the  enforcement  of  a 
Judgment,  may  be  brought  only  In  the  Ju- 
dicial district  embracing  the  court  in  which 
Is  pending  the  action  against  which  the  in- 
junction Is  sought;  and 

"(2)  a  case  to  enjoin  the  enforcement  of  a 
lien  against  property  or  to  require  the  turn- 
over of  property  of  the  estate,  may  be 
brought  only  In  the  Judicial  district  in  which 
such  property  is  found." 

Sec.  217.  Section  1441  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  ther30f  the  following: 

"(e)  Any  party  may.  In  accordance  with 
subsection  (b)  of  this  section,  remove  a 
civil  action  of  which  the  district  courts  have 
original  jurisdiction  under  subsection  1334 
(b)  of  this  title  brought  in  a  State  court  to 
the  dstrlct  court  embracing  the  place  where 
such  action  Is  pending  upon  a  showing  that 
such  removal  would  prevent  a  potential  loss 
of  assets  or  avoid  other  adverse  effects  on 
the  administration  of  the  estate  of  the 
debtor,  except  that  no  civil  action  by  a  gov- 


ernmental unit  to  enforce  such  goveriunental 
unit's  police  or  regulatory  power  may  be 
removed  under  this  subsection.  A  petition  for 
removal  under  this  subsection  shall  be  filed 
in  accordance  with  the  requirements  of  sec- 
tion 146(b)  of  this  title.". 

Sec.  218.  Section  2075  of  title  28  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  inserting  in  lieu  thereof  "in  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec.  219.  Section  2201  of  title  28  of  the 
United  States  Code  Is  amended  by  Insert- 
ing "or  a  proceeding  under  section  505(c)  oi 
1146(d)  of  title  11"  Immediately  after  "the 
Internal  Revenue  Code  of  1954". 

Sec.  220.  (a)  Rule  1101  (a)  of  the  Federal 
Rules  of  Evidence  Is  amended  by  striking  out 
"referees  in  bankruptcy"  and  inserting 
"bankruptcy  judges"  in  lieu  thereof. 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  lieu  there- 
of "title  11.  United  States  Code". 

Page  581.  strike  out  lines  22  and  23  and 
Insert  In  lieu  thereof  the  following: 

(2)  by  inserting  ",  bankruptcy  judges,  and 
magistrates"  Immediately  before  the  semi- 
colon. 

Page  590.  strike  out  lines  18  through  22  and 
insert  in  lieu  thereof  the  following : 

(A)  by  striking  out  "referee"  each  place  it 
appears  and  inserting  "bankruptcy  Judge" 
In  lieu  thereof:  and 

(B)  by  striking  out  "receiver,". 

Page  ."'.92.  strike  out  lines  11  through  14. 

Page  599,  strike  out  lines  9  through  12. 

Page  599.  line  13.  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "Sec  334.". 

Paee  599,  line  13.  strike  out  "such  Act" 
and  insert  in  lieu  thereof  "the  Organic  Act 
of  Guam". 

Page  599,  strike  out  lines  19  through  22. 

Page  599.  line  23.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "Sec  335.". 

Page  599.  line  23.  strike  out  "such  Act" 
and  Insert  In  lieu  thereof  "the  Revised  Or- 
ganic Act  of  the  Virgin  Islands". 

Page  600.  line  17.  strike  out  "TITLE  IV — 
TRANSITION "  and  insert  in  lieu  thereof 
•TITLE   I— GENERAL  PROVISIONS". 

Page  602.  strike  out  lines  3  through  16  and 
insert  In  lieu  thereof  the  following: 

EFFECTIVE     DATE 

Sec  402.  This  Act  shall  take  effect  180 
days  after  the  date  of  enactment  of  this 
Act. 

Page  603.  line  2  and  line  4.  strike  out 
"United  States". 

Page  603.  immediately  after  line  17.  In- 
sert the  following  new  subsections: 

(e)  Any  individual  servin?  as  a  referee  In 
bankruptcy  on  the  date  of  enactment  of 
this  Act  shall  continue  to  serve  until  the 
expiration  of  his  term  of  office  and  until  his 
successor  is  appointed  and  qualified. 

(f)  The  rules  of  bankruptcy  procedure  in 
effect  on  the  date  of  enactment  of  this  Act 
shall  remain  In  effect  until  amended  or  re- 
pealed by  the  Supreme  Court  pursuant  to 
section  2075  of  title  28  of  the  United  States 
Code. 

Page  603.  strike  out  line  18  and  all  that 
follows  through  line  23  on  page  611. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendment  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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"5  776.  Powers 

"(a)  Each  bankruptcy  judge  serving  under 
this  chapter  shall  have — 

"(1)  the  power  to  conduct  all  proceedings 
under  title  U; 

"(2)  to  the  extent  authorized  by  rule  or 
order  of  the  district  court,  the  power  to  con- 
duct trials  and  other  proceedings  in  actions 
under  section  1334(b)  of  this  title;  and 

"(3)  the  power  to  administer  oaths  and 
affirmations. 

"(b)  A  person  aggrieved  by  an  order  of 
a  bankruptcy  Judge  in  a  case  or  proceeding 
under  title  11  or  aggrieved  by  a  Judgment 
entered  in  a  case  heard  by  a  bankruptcy 
Judge  under  subsection  (a)  (2)  of  this  sec- 
tion, may,  within  ten  days  after  the  entry 
thereof  or  within  such  extended  time  as 
the  court  may  allow  for  good  cause  shown 
upon  petition  filed  within  such  ten-day  pe- 
riod, file  with  the  bankruptcy  Judge  a  peti- 
tion for  review  or  appeal  of  such  order  or 
Judgment  by  a  Judge  of  the  district  court 
and  serve  a  copy  of  such  petition  upon  the 
adverse  parties  who  were  represented  at  the 
hearing  or  trial.  Such  petition  shall  set  forth 
the  order  or  Judgment  complained  of  and 
the  alleged  errors  with  respect  to  such  order 
or  Judgment.  Unless  the  person  aggrieved 
petitions  for  review  of  such  order  or  Judg- 
ment within  such  ten-day  period,  or  any  ex- 
tension thereof,  the  order  of  the  bankruptcy 
Judge  shall  become  final.  Upon  application 
of  any  party  In  Interest,  the  execution  or 
enforcement  of  the  order  or  Judgment  com- 
plained of  may  be  suspended  by  the  court 
upon  such  terms  as  will  protect  the  rights 
of  all  parties  in  interest. 

"(c)  Notwithstanding  any  other  provision 
of  law  (other  than  section  362  of  title  11), 
a  bankruptcy  Judge  may  not  enjoin  a  pro- 
ceeding in  any  State  or  Federal  court. 

"(d)  In  a  proceeding  before  a  bankruptcy 
Judge,  any  of  the  following  acts  or  conduct 
shall  constitute  a  contempt  of  a  district 
court  for  the  district  In  which  such  bank- 
ruptcy Judge  is  serving: 

•'  ( 1 )  disobedience  or  reslstence  to  any  law- 
ful order,  process,  or  writ; 

"(2)  misbehavior  at  a  hearing  or  other 
proceeding,  or  so  near  the  place  thereof  as 
to  obstruct  such  hearing  or  proceeding; 

"(3)  failure  to  produce,  after  having  been 
ordered  to  do  so,  any  pertinent  document; 

"(4)  refusal  to  appear  after  having  been 
subpoenaed  or,  upon  appearing,  refusal  to 
take  the  oath  or  affirmation  ba  a  witness, 
or,  having  taken  the  oath  or  affirmation,  re- 
fusal to  be  examined  according  to  law;  or 

"(5)  any  other  act  or  conduct  which.  If 
committed  before  a  Judge  of  the  district 
court,  would  constitute  contempt  of  the 
court. 

A  bankruptcy  Judge  may  impose  a  fine  not 
In  excess  of  $1,000  for  contempt  of  court. 
Upon  the  commission  by  any  person  of  any 
act  warranting  imprisonment  or  a  fine  in 
excess  of  $1,000.  the  bankruptcy  Judge  shall 
forthwith  certify  the  facts  to  a  ludge  of  the 
district  court.  The  Judge  of  the  district  court 
shall  serve  or  cause  to  be  served  upon  such 
person  an  order  to  appear  before  such  judge 
to  show  cause  why  such  person  should  not 
be  adjudged  In  contempt  by  reason  of  the 
facts  so  certified.  The  Judge  of  the  district 
court  shall  thereupon  hear  the  evidence  ol 
the  act  or  conduct  complained  of  and.  If  war- 
ranted, punish  such  person  In  the  same  man- 
ner and  to  the  same  extent  as  for  a  contempt 
committed  before  a  Judge  of  such  court,  or 
commit  such  person  upon  the  condition  ap- 
plicable In  the  case  of  defiance  of  the  process 
of  such  court  or  misconduct  in  the  presence 
of  a  Judge  of  such  court. 
"S  777.  Duties. 

"(a)  A  bankruptcy  judge  shall — 
"(1)  furnish  or  causj  to  be  furnished  such 
Information   with   respect  to  cases  or  pro- 


ceedings before  such  bankruptcy  Judge  as 
may  be  requested  by  a  party  In  interest; 

"(2)  transmit  to  the  clerk  of  the  district 
court  such  papers  as  may  be  on  file  before 
such  bankruptcy  Judge  whenever  such 
papers  are  needed  in  any  proceeding  In  court, 
and  secure  the  return  of  such  papers  after 
they  have  been  used,  or,  if  it  Is  impractical 
to  transmit  the  original  papers,  transmit 
certified  copies  thereof  by  mail; 

"(3)  on  request  of  a  party  In  Interest,  pre- 
serve the  evidence  taken,  or  the  substance 
thereof  as  agreed  upon  by  the  parties  when 
a  reporter  Is  not  In  attendance; 

"(4)  prepare  promptly  and  transmit  to  the 
clerk  of  the  district  court  certificates  on  peti- 
tions for  review  of  orders  made  by  such  bank- 
ruptcy Judge,  together  with  a  statement  oj 
the  questions  presented,  the  findings  and 
orders  thereon,  the  petition  for  review,  a 
transcript  of  the  evidence  or  a  summary 
thereof,  and  all  exhibits;  and 

"(5)  safety  keep,  perfect,  and  transmit  to 
the  clerk  of  the  district  court,  at  the  con- 
clusion of  a  case,  the  records  required  to  be 
kept  by  this  title. 

"(b)  A  bankruptcy  judge  shall  not  engage 
in  the  practice  of  law  or  any  other  business, 
occupation,  employment,  or  activity  Incon- 
sistent with  the  expeditious,  proper,  and  Im- 
partial performance  of  the  duties  of  his 
office. 

"5  778.  Training. 

"The  Federal  Judicial  Center  shall  conduct 
periodic  training  programs  and  seminars  for 
bankruptcy  Judges,  Including  an  Introduc- 
tory training  program  for  new  bankruptcy 
Judges. 

"§  779.  Dockets. 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  furnish 
bankruptcy  Judges  adequate  docket  books 
and  forms  prescribed  by  the  Director.". 

(b)   The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  Is  amended 
by  Inserting  immediately  after  the  item  re- 
lating to  chapter  49  the  following: 
"50.  Bankruptcy  Judges.. 771". 

Sec.  212.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  55  thereof  the  following: 
"Chapter  66 — UNITED  STATES  TRUSTEES 
"Sec. 

"901.  United  States  trustees. 
"902.  Assistant  United  States  trustees. 
"903.  Oath  of  office. 
"904.  Official  stations. 
"90S.  Vacancies. 

"906.  Duties;  standing  tr\istees;  supervision. 
"907.  Salaries. 
"908.  Expenses. 
■'§901.  United  States  trustees. 

"(a)  here  Is  created  In  each  judicial  dis- 
trict the  office  of  United  States  trustee. 

"(b)  The  district  court  for  each  Judicial 
district  shall  appoint  a  United  States  trustee 
by  the  concurrence  of  a  majority  of  all  the 
judges  of  the  district.  Whenever  there  Is  no 
such  concurrence,  such  appointment  shall  be 
by  the  chief  Judge  of  the  district.  The  same 
Individual  may  be  appointed  to  serve  as 
United  States  trustee  for  more  than  one 
judicial  district. 

"(c)  Each  United  States  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
expiration  of  his  term  of  office,  a  United 
States  trustee  shall  continue  to  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed and  qualifies. 

"(d)  Each  United  States  trustee  Is  sub- 
ject to  removal  for  cause  by  the  concur- 
rence of  a  majority  of  all  the  Judges  of  the 
judicial  district  In  which  such  trustee  Is 
serving. 


"§902.  Assistant  United  States  trustees. 

"(a)  The  district  court  for  each  judicial 
district  shall,  subject  to  the  approval  of  the 
Judicial  Conference,  appoint  one  or  more 
assistant  United  States  trustees  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  district.  Whenever  there  Is  no  such  con- 
currence, such  appointment  shall  be  by  the 
chief  Judge  ^  the  district. 

"(b)  Each  assistant  United  States  trustee 
is  subject  to  removal  for  cause  by  the  con- 
currence of  a  majority  of  all  the  Judges  of 
the  Judicial  district  In  which  such  trustee  Is 
serving. 

"§  903.  Oath  of  office 

"Each  United  States  trustee  and  assistant 
United  States  trustee,  before  taking  office, 
shall  take  an  oath  to  execute  faithfully  the 
duties  of  the  office. 

"§  904.  Official  stations 

"The  Judicial  Conference  may  determine 
the  official  stations  of  the  United  States 
trustee  and  any  assistant  United  States 
trustees  within  the  Judicial  districts  for 
which  such  trustees  are  appointed. 
"§  905.  Vacancies 

"The  chief  Judge  for  a  Judicial  district  may 
appoint  an  acting  United  States  trustee 
whenever  the  office  of  United  States  trustee 
in  such  district  Is  vacant.  The  Individual  so 
appointed  may  serve  until  the  earlier  of  90 
days  after  such  appointment  or  the  date  on 
which  the  vacancy  is  filed  by  appointment 
under  section  901  of  this  title. 
"§  906.  Duties,  standing  trustees;  supervision 

"(a)  Each  United  States  trtistee.  within 
his  district,  shall— 

"(1)  establish,  maintain,  and  supervise  a 
panel  of  private  trustees  that  are  eligible  and 
available  to  serve  as  trustees  In  cases  under 
chapter  7  of  title  11; 

"(2)  serve  as  and  perform  the  duties  of  a 
trustee  in  a  case  under  this  title  when  re- 
quired under  title  11  to  serve  as  trustee  in 
such  a  case; 

"(3)  deposit  or  Invest,  under  section  345 
of  title  11,  money  received  as  trustee  in  cases 
under  title  11; 

"(4)  perform  the  duties  prescribed  for  the 
United  States  trustee  under  title  11;  and 

"(5)  make  such  reports  as  the  Judicial 
Conference  directs. 

"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  in  a  particular  ju- 
dicial district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Judicial  Conference,  appoint 
one  or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustees  for  such  district  to 
perform  the  duties  of  the  United  States 
trustee.  In  cases  under  such  chapter.  The 
United  States  trustee  for  such  district  shall 
supervise  any  such  individual  appointed  as 
standing  trustee  in  the  performance  of  the 
duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  the  general  supervision  of  the  Judicial 
Conference,  he  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
provide  general  coordination  and  assistance 
to  the  United  States  trustees. 

"(d)  The  Judicial  Conference  shall  pre- 
scribe by  rule  qualifications  for  membership 
on  the  panels  established  by  the  United 
States  trustee  under  subsection  (a)(1)  of 
this  section,  and  qualifications  for  appoint- 
ment under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  In  cases  under 
chapter  13  of  title  11.  The  Judicial  Confer- 
ence may  not  require  that  an  Individual  be 
an  attorney  In  order  to  qualify  for  appolnt- 
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ment  under  subsection  (b)  of  this  section  to 
serve  as  standing  trustee  in  cases  under  such 
chapter  13. 

"(e)(1)  A  United  States  trustee  who  has 
appointed  an  Individual  under  subsection 
(b)  of  this  section  to  serve  as  standing 
trustee  in  cases  under  chapter  13  of  title  11 
shall,  pursuant  to  guidelines  promulgated  by 
the  Judicial  Conference,  fix — 

"(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  in  tfiect  for  grade 
GS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5;  and 

"(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  Individual  as  stand- 
ing trustee. 

"(2)  An  Individual  appointed  to  serve  as 
standing  trustee  shall  collect  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  from  all  payments  under  plans  in 
the  cases  under  chapter  13  of  title  11  for 
which  such  Individual  serves  as  standing 
trustee.  Such  Individual  shall  pay  annually 
to  the  United  States  trustee,  and  the  United 
States  trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  of  such  Individual  exceeds  five 
percent  upon  all  payments  under  plans  in 
cases  under  chapter  13  of  title  11  for  which 
such  individual  serves  as  standing  trustee; 
and 

"(B)  any  amount  by  which  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  for  all  such  cases  exceeds — 

"(1)  such  Individual's  actual  compensation 
for  such  cases,  as  adjusted  under  subpara- 
graph (A)  of  this  paragraph;  plus 

"(11)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trustee 
In  such  cases. 

"§907.  Salaries 

"The  Judicial  Conference  shall  fix  the  an- 
nual salaries  of  the  United  States  trustee  and 
any  assistant  United  States  trustees  at  rates 
of  compensation  not  to  exceed  the  lowest 
annual  rate  of  basic  pay  in  effect  for  grade 
OS-16  of  the  General  Schedule  prescribed 
under  section  5332  of  title  5. 
"§  908.  Expenses 

"Each  United  States  trustee  serving  under 
this  chapter  shall  be  allowed  actual  and 
necessary  expenses  incurred  in  the  perform- 
ance of  his  duties.  Including  compensation 
for  necessary  secretarial  and  other  necessary 
supporting  personel.  Such  expenses  and  com- 
^)ensatlon  shall  be  determined  and  paid  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  under  such  regu- 
lations as  he  shall  prescribe  with  the  approval 
of  the  Judicial  Conference.  The  Administra- 
tor of  General  Services  shall  provide  United 
States  trustees  with  necessary  office  space, 
furniture,  and  facilities  in  buildings  owned 
or  occupied  by  departments  and  agencies  of 
the  United  States.  If  suitable  office  space  Is 
not  available  In  such  buildings,  the  Adminis- 
trator of  General  Services,  at  the  request  of 
the  Director  of  the  Administrative  Office, 
shall  procure  and  pay  for  suitable  office  space, 
furniture,  and  facilities  in  other  buildings.". 

(b)   The  table  of  chapters  of  part  III  of 
title  28  of  the  United  States  Code  Is  amended 
by  inserting  immediately  after  the  item  re- 
lating to  chapter  55  the  following : 
"56  United  States  trustees 901". 

Sec  213.  Section  959(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  section  1165  of  title  11.  a". 

Sec.  214.  (a)  Section  1334  of  title  28  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 


"§  1334.  Proceedings  under  title  11;  related 
cases 

"(a)  The  district  courts  shall  have  original 
Jurisdiction,  exclusive  of  the  courts  of  the 
States,  of  all  cases  or  proceedings  under 
title  11. 

"(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  district  courts  shall  have  original, 
but  not  exclusive,  jurisdiction  of  all  civil 
proceedings  by  or  against  a  debtor  In  pos- 
session, a  trustee,  or  other  representative  of 
the  estate  of  a  debtor  appointed  under  title 
11  to  administer  the  debtor's  estate. 

"(c)  An  original  action  under  subsection 
(b)  of  this  section  may  be  filed  only  with  the 
consent  of  the  district  court,  uoon  a  showing 
of  need  to  have  the  cEise  beard  in  a  district 
court  to  prevent  a  potential  loss  of  assets  or 
to  avoid  other  adverse  effects  on  the  adminis- 
tration of  the  estate  of  the  debtor.  The  deci- 
sion of  a  district  court  denving  consent  to 
the  filing  of  such  an  orielnal  action  shall 
not  be  reviewable  by  appeal  or  otherwise.". 

(b)  The  items  relating  to  section  1334  in  the 
table  of  sections  of  chapter  85  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Bankruptcy  matters  and  proceed- 
ings" and  inserting  In  lieu  thereof  "Proceed- 
ings under  title  11;  related  cases". 

Sec.  215.  Section  1360(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "within  the  Territory"  and  inserting  in 
lieu  thereof  "within  the  State". 

Sec.  216.  Section  1391  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(g)  Except  as  provided  in  subsection  (1) 
of  this  section,  a  case  or  proceeding  under 
section  1334  (a)  of  this  title  may  be  brought 
only  In  the  judicial  district — 

"(1)  in  which  the  debtor  has  resided  or 
has  had  his  domicile  or  principal  place  of 
business,  or  in  which  his  principal  assets 
have  been  located,  for  the  longest  portion  of 
the  180-day  period  immediately  proceed- 
ing the  commencement  of  the  case  or  pro- 
ceeding; or 

"(2)  In  which  there  is  pending  a  case  un- 
der title  11  concerning  such  debtor's  affil- 
iate,  general  partner,  or  partnership. 

"(h)  A  case  of  proceeding  under  section 
1334(b)  of  this  title  may  be  brought  only  In 
accordance  with  the  provisions  of  subsec- 
tions (b)  through  (f)  of  this  section. 

"(1)  A  case  under  section  304  of  title  11 
may  be  brought  only  In  the  Judicial  district 
In  which  the  principal  place  of  business  of 
the  debtor  In  the  United  States  Is  located, 
or  the  principal  assets  of  the  estate  In  the 
United  States  are  found,  except  that — 

"(1)  a  case  to  enjoin  the  commencement 
or  continuation  of  an  action  or  proceeding 
In  a  State  court,  or  the  enforcement  of  a 
Judgment,  may  be  brought  only  In  the  Ju- 
dicial district  embracing  the  court  in  which 
Is  pending  the  action  against  which  the  in- 
junction Is  sought;  and 

"(2)  a  case  to  enjoin  the  enforcement  of  a 
lien  against  property  or  to  require  the  turn- 
over of  property  of  the  estate,  may  be 
brought  only  In  the  Judicial  district  in  which 
such  property  is  found." 

Sec.  217.  Section  1441  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  ther30f  the  following: 

"(e)  Any  party  may.  In  accordance  with 
subsection  (b)  of  this  section,  remove  a 
civil  action  of  which  the  district  courts  have 
original  jurisdiction  under  subsection  1334 
(b)  of  this  title  brought  in  a  State  court  to 
the  dstrlct  court  embracing  the  place  where 
such  action  Is  pending  upon  a  showing  that 
such  removal  would  prevent  a  potential  loss 
of  assets  or  avoid  other  adverse  effects  on 
the  administration  of  the  estate  of  the 
debtor,  except  that  no  civil  action  by  a  gov- 


ernmental unit  to  enforce  such  goveriunental 
unit's  police  or  regulatory  power  may  be 
removed  under  this  subsection.  A  petition  for 
removal  under  this  subsection  shall  be  filed 
in  accordance  with  the  requirements  of  sec- 
tion 146(b)  of  this  title.". 

Sec.  218.  Section  2075  of  title  28  of  the 
United  States  Code  is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  inserting  in  lieu  thereof  "in  cases 
under  title  11";  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec.  219.  Section  2201  of  title  28  of  the 
United  States  Code  Is  amended  by  Insert- 
ing "or  a  proceeding  under  section  505(c)  oi 
1146(d)  of  title  11"  Immediately  after  "the 
Internal  Revenue  Code  of  1954". 

Sec.  220.  (a)  Rule  1101  (a)  of  the  Federal 
Rules  of  Evidence  Is  amended  by  striking  out 
"referees  in  bankruptcy"  and  inserting 
"bankruptcy  judges"  in  lieu  thereof. 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptcy  Act"  and  inserting  in  lieu  there- 
of "title  11.  United  States  Code". 

Page  581.  strike  out  lines  22  and  23  and 
Insert  In  lieu  thereof  the  following: 

(2)  by  inserting  ",  bankruptcy  judges,  and 
magistrates"  Immediately  before  the  semi- 
colon. 

Page  590.  strike  out  lines  18  through  22  and 
insert  in  lieu  thereof  the  following : 

(A)  by  striking  out  "referee"  each  place  it 
appears  and  inserting  "bankruptcy  Judge" 
In  lieu  thereof:  and 

(B)  by  striking  out  "receiver,". 

Page  ."'.92.  strike  out  lines  11  through  14. 

Page  599,  strike  out  lines  9  through  12. 

Page  599.  line  13.  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "Sec  334.". 

Paee  599,  line  13.  strike  out  "such  Act" 
and  insert  in  lieu  thereof  "the  Organic  Act 
of  Guam". 

Page  599,  strike  out  lines  19  through  22. 

Page  599.  line  23.  strike  out  "(b)"  and  in- 
sert in  lieu  thereof  "Sec  335.". 

Page  599.  line  23.  strike  out  "such  Act" 
and  Insert  In  lieu  thereof  "the  Revised  Or- 
ganic Act  of  the  Virgin  Islands". 

Page  600.  line  17.  strike  out  "TITLE  IV — 
TRANSITION "  and  insert  in  lieu  thereof 
•TITLE   I— GENERAL  PROVISIONS". 

Page  602.  strike  out  lines  3  through  16  and 
insert  In  lieu  thereof  the  following: 

EFFECTIVE     DATE 

Sec  402.  This  Act  shall  take  effect  180 
days  after  the  date  of  enactment  of  this 
Act. 

Page  603.  line  2  and  line  4.  strike  out 
"United  States". 

Page  603.  immediately  after  line  17.  In- 
sert the  following  new  subsections: 

(e)  Any  individual  servin?  as  a  referee  In 
bankruptcy  on  the  date  of  enactment  of 
this  Act  shall  continue  to  serve  until  the 
expiration  of  his  term  of  office  and  until  his 
successor  is  appointed  and  qualified. 

(f)  The  rules  of  bankruptcy  procedure  in 
effect  on  the  date  of  enactment  of  this  Act 
shall  remain  In  effect  until  amended  or  re- 
pealed by  the  Supreme  Court  pursuant  to 
section  2075  of  title  28  of  the  United  States 
Code. 

Page  603.  strike  out  line  18  and  all  that 
follows  through  line  23  on  page  611. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Speaker.  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  amendment  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DANIELSON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  146,  nays  262, 
not  voting  24,  as  follows : 


[Roll  No.  26 

YEAS— 146 

Abdnor 

Prey 

Moorhead, 

Alexander 

Oammage 

Calif. 

Allen 

Oaydos 

Mottl 

Anderson,  111. 

GUckman 

Murphy,  Pa. 

Andrews.  N.C. 

Gonzalez 

Myers,  John 

Annunzlo 

Goodllng 

Neal 

Archer 

Grassley 

Nedzl 

Ashbrook 

Gudger 

Nichols 

Aspln 

Guyer 

Obey 

Badham 

Hall 

Pattlson 

Bauman 

Hamilton 

Pike 

Beard.  Tenn. 

Hammer- 

Poage 

Bedell 

schmldt 

Preyer 

Bennett 

Hansen 

Quayle 

BevlU 

Harkln 

QuUlen 

Bowen 

Hefner 

Rallsback 

Breaux 

Holland 

Runnels 

Broyhlll 

Holt 

Satterfield 

Burgener 

Huckaby 

Schulze 

Burke.  Fla. 

Hyde 

Sebellus 

Burleson,  Tex. 

Ichord 

Shuster 

Byron 

Jacobs 

Simon 

Clausen, 

Jenrette 

Skubltz 

DonH. 

Jones.  N.C. 

Slack 

Cleveland 

Kasten 

Smith,  Iowa 

Coleman 

Kastenmeler 

Smith.  Nebr. 

Collins,  Tex. 

Kazen 

Snyder 

Conable 

Kemp 

Spence 

Coughlln 

Keys 

St  Germain 

Crane 

Krebs 

Staggers 

Cunningham 

LaFalce 

Stelger 

DAmours 

Lagomarslno 

Stockman 

Daniel,  Dan 

Latta 

Stratton 

Danielson 

Lent 

Symms 

Davis 

Levltas 

Taylor 

de  la  Garza 

Lloyd.  Calif. 

Thornton 

Derrick 

Lujan 

Treen 

Devlne 

Luken 

Tucker 

Dickinson 

McEwen 

Udall 

Dlngell 

Madlgan 

Van  Deerlln 

Dornan 

Mahon 

Waggonner 

Duncan,  Oreg. 

Mann 

Walsh 

Edwards,  Ala. 

Marlenee 

White 

Erlenborn 

Martin 

Whitley 

Evans.  Del. 

Mattox 

Wilson,  Tex. 

Flndley 

Michel 

Wlnn 

FUppo 

Mllford 

Wylle 

Flowers 

Miller,  Ohio 

Yates 

Flynt 

Montgomery 

Young.  Fla. 

Fountain 

Moore 
NAYS— 262 

Addabbo 

Buchanan 

Drlnan 

Akaka 

Burke,  Calif. 

Duncan,  Tenn. 

Ambro 

Burke.  Mass. 

Early 

Ammerman 

Burllson,  Mo. 

Eckhardt 

Anderson, 

Burton,  John 

Edgar 

Calif. 

Burton.  Phillip  Edwards.  Calif 

Andrews, 

Butler 

Edwards,  Okla. 

N.  Dak. 

Caputo 

Ellberg 

Applegate 

Carney 

Emery 

Ashley 

Carter 

English 

AuColn 

Cavanaugh 

Ertel 

Bafalls 

Cederberg 

Evans,  Colo. 

Baldus 

Chappell 

Evans,  Oa. 

Barnard 

Chlsholm 

Evans,  Ind. 

Baucus 

Clawson,  Del 

Pary 

Beard.  B.I. 

Clay 

Pascell 

Bellenson 

Cochran 

Fenwlck 

Benjamin 

Cohen 

Pish 

Blaggl 

Collins,  111. 

Plsher 

Blanchard 

Conte 

Plthlan 

Blouln 

Conyers 

Flood 

Boggs 

Corcoran 

Florlo 

Boland 

Corman 

Foley 

Boiling 

Cornell 

Ford.  Mich. 

Bon  lor 

Corn  well 

Ford,  Tenn. 

Bonker 

Cotter 

Forsythe 

Brademas 

Daniel,  R.W. 

Fowler 

Breckinridge 

Delaney 

Fraser 

Brlnkley 

Dellums 

Prenzel 

Brodhead 

Derwlnskl 

Fuqua 

Brooks 

Dicks 

Gephardt 

BroomOeld 

Dlggs 

Glalmo 

Brown.  Mich. 

Dodd 

Gibbons 

Gllman 

Mathls 

Roybal 

Glnn 

Mazzoll 

Rudd 

Goldwater 

Metcalfe 

Ruppe 

Gore 

Meyner 

Russo 

Gradlson 

Mikulskl 

Ryan 

Hagedorn 

Mlkva 

Santlnl 

Hanley 

Miller,  Calif. 

Sarasln 

Hannaford 

Mlneta 

Sawyer 

Harrington 

Minlsh 

Scheuer 

Harris 

Mitchell,  Md. 

Schroeder 

Harsha 

Moakley 

Selberllng 

Hawkins 

Moffett 

Sharp 

Heftel 

Mollohan 

Shipley 

HllUs 

Moorhead.  Pa. 

Slkes 

HoUenbeck 

Murphy,  111. 

Slsk 

Holtzman 

Murphy,  N.Y. 

Skelton 

Horton 

Murtha 

Solarz 

Howard 

Myers,  Gary 

Spellman 

Hubbard 

Myers,  Michael  Stangeland 

Hughes 

Natcher 

Stanton 

Ireland 

Nix 

Stark 

Jeffords 

Nolan 

Steed 

Jenkins 

Nowak 

Steers 

Johnson,  Calif 

.  O'Brien 

Stokes 

Johnson,  Colo. 

Dakar 

Studds 

Jones.  Okla. 

Oberstar 

Stump 

Jordan 

Ottlnger 

Traxler 

Kelly 

Panetta 

Trlble 

Ketchum 

Patten 

Tsongas 

Klldee 

Patterson 

Ullman 

Kindness 

Pease 

Vander  Jagt 

Kostmayer 

Pepper 

Vanlk 

Krueger 

Perkins 

Vento 

Le  Fante 

Pettis 

Volkmer 

Leach 

Pickle 

Walgren 

Lederer 

Pressler 

Walker 

Leggett 

Price 

Wampler 

Livingston 

Prltchard 

Watklns 

Lloyd,  Tenn. 

Pursell 

Waxman 

Long,  La. 

Qule 

Weaver 

Long,  Md. 

Rahall 

Weiss 

Lott 

Rangel 

Whalen 

Lundlne 

Regula 

Whltehurst 

McCiory 

Reuss 

Wiggins 

McCloskey 

Rhodes 

Wilson,  C.  H. 

McCormack 

Rlnaldo 

Wlrth 

McDade 

Roberts 

Wolff 

McFall 

Robinson 

Wright 

McHugh 

Rodlno 

Wydler 

McKay 

Roe 

Yatron 

McKlnney 

Rogers 

Young,  Alaska 

Magulre 

Rooney 

Young,  Mo. 

Markey 

Rose 

Young.  Tex. 

Marks 

Rosenthal 

Zablockl 

Marriott 

Rousselot 

Zeferettl 

NOT  VOTING- 

-24 

Armstrong 

Hlghtower 

Rlsenhoover 

Bingham 

Jones.  Tenn. 

Roncallo 

Brown,  Calif. 

Lehman 

Rostenkowskl 

Brown,  Ohio 

McDonald 

Teague 

Carr 

Meeds 

Thompson 

Dent 

Mitchell,  N.Y. 

Thone 

Downey 

Moss 

Whltten 

Heckler 

Richmond 

Wilson,  Bob 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  McDonald  for,  with  Mr.  Thompson 
against. 

Mr.  Hlghtower  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Teague  for.  with  Mr.  Brown  of  Califor- 
nia against. 

Mr.  Dent  for,  with  Mr.  Bingham  against. 

Mr.  Whltten  for,  with  Mr.  Richmond 
against. 

Mr.  Roncallo  for,  with  Mr.  Rostenkowskl 
against. 

Until  further  notice: 
Mr.  Lehman  with  Mr.  Carr. 
Mr.  Meeds  with  Mr.  Downey. 
Mr.  Moss  with  Mr.  Bob  Wilson. 
Mr.  Armstrong  with  Mr.  Thone. 
Mr.  Mitchell  of  New  York  with  Mr.  Brown 
of  Ohio. 
Mr.  Rlsenhoover  with  Mrs.  Heckler. 

Messrs.  DORNAN,  COLLINS  of  Texas, 
ANNUNZIO,  WHITE,  BADHAM,  NEAL. 
and  OAYDOS  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  8ARASIN,  CONYERS,  WAL- 
GREN, and  SKELTON  changed  their 
vote  from  "yea"  to  "nay." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aiuiounced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
amendment,  in  the  nature  of  a  substi- 
tute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OP  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  and  thirty-five  Members 
are  present,  a  quorum. 

So  the  motion  was  agreed  to. 

IN   THE   COMMrlTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  January  31,  1978. 
title  II  was  under  consideration. 

Are  there  any  further  amendments  to 
title  II? 
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AMENDMENT    OFFEBED    BY    MR.    STtTDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sttjdds:  Page 
227,  strike  out  line  16  and  all  that  follows 
down  through  and  Including  line  15  on  page 
233  and  Insert  In  lieu  thereof  the  following: 

"Sec.  30.  (Fishermen's  Gear  Compensa- 
tion Fund. — (a)  As  used  In  this  section,  the 
term— 

"(1)  "commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  op- 
erates, or  derives  income  from  being  em- 
ployed on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  resources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  commer- 
cial fishing  vessel,  and  (B)  any  equipment, 
whether  or  not  attached  to  such  a  vessel, 
which  Is  used  In  the  handling  or  harvesting 
of  living  marli.,e  resources  for  commercial 
purposes. 

"(b)  (1)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereafter  In  this 
section  referred  to  as  the  'Fund').  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant  to 
this  section.  The  total  amount  in  the  Fund 
shall  at  no  time  exceed  $600,000.  Amounts 
paid  pursuant  to  the  provisions  of  para- 
graphs (3)  and  (4)  of  this  subsection  shall 
be  deposited  In  the  Fund.  The  Fund  may  sue 
or  be  sued  In  its  own  name. 

"(2)  The  Secretary  Is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Continen- 
tal Shelf  for  purposes  of  providing  reasonable 
compensation  for  damages  to  fishing  gear 
and  any  resulting  economic  loss  to  commer- 
cial fishermen  due  to  activities  related  to  oil 
and  gas  exploration,  development,  and  pro- 
duction In  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  In  any  area  of  the 
outer  Continental  Shelf  shall  pay  the  amount 
specified  by  the  Secretary  for  the  purpose  of 
the  establishment  nnd  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  shall  be  required  by  the  Sec- 
retary to  pay  an  amount  in  excess  of  $5,000 
per  lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $100,000  and.  If  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  lease  holder  in  such 
area. 

"(5)  Amounts  In  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  In  appropriations  Acts,  for  only  the 
following  purposes  : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area 
account  was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this  sec- 
tion. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  hv  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 


ment and  maintenance  of  an  area  account 
for  such  area  under  paragraph  (2)  of  this 
subsection.  In  any  calendar  year,  no  lessee 
shall  be  required  by  the  Secretary  to  pay  an 
amount  In  excess  of  $5,000  per  lease. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section,  including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activi- 
ties, including  all  obstructions  on  the  bot- 
tom, throughout  the  water  column,  and  on 
the  surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  Items  used  on  the  outer  Continen- 
tal Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area  ac- 
count to  compensate  commercial  fishermen 
for  actual  and  consequential  damages.  In- 
cluding loss  of  profits,  due  to  the  damage  of 
fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  Items  associated  with 
oil  and  gas  exploration,  development,  or  pro- 
duction activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  I  A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this  sec- 
tion— 

"(I)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  Items  the  ownership 
and  responsibility  for  which  Is  known: 

"(II)  In  an  amount  In  excess  of  $75,000  per 
Incident; 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the  com- 
mercial fisherman  making  the  claim;  or 

"(Iv)  when  the  damage  set  forth  In  the 
claim  was  sustained  prior  to  the  date  of 
enactment  of  this  section. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  Is 
valid  If  the  claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  In  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Continen- 
tal Shelf  activities; 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
Item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within  five 
days  after  the  date  on  which  such  damages 
were  discovered; 

"(3)  there  was  no  record  on  nautical  charts 
or  the  Notice  to  Mariners  on  the  date  such 
damages  were  sustained  that  such  material, 
equipment,  tool,  container,  or  other  item  ex- 
isted In  such  area;  and 

"(4)  there  was  no  proper  surface  market  or 
lighted  buoy  which  was  attached  or  closely 
anchored  to  such  material,  equipment,  tool, 
container,  or  other  Item. 

"(e)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
.shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  receipt  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  In  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554 
of  title  5.  United  States  Code.  If  such  de- 
cision Is  In  favor  of  the  person  filing  the 


claim,  the  bearing  examiner  shall  include  as 
part  of  the  amount  certified  to  the  Secretary 
under  paragraph  (4)  of  this  subsection  rea- 
sonable attorneys'  fees  Incurred  by  such 
person  In  pursuing  such  claim. 

"(2)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented 
for  determination. 

"(3)  A  bearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
If  such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exami- 
ner and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award  from  the  appro- 
priate area  account.  Such  decision  shall  not 
be  reviewable  by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  Is  made,  seek  Judicial  re- 
view of  such  decision  (1)  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  damage  occurred,  or.  If  such  dam- 
age occurred  outside  of  any  circuit.  In  the 
United  States  court  of  appeals  for  the  near- 
est circuit,  or  (2)  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the  date 
of  the  establishment  of  any  area  account  un- 
der subsection  (b)  of  this  section,  the  Secre- 
tary shall  submit  a  report  to  the  Congress 
setting  forth  his  recommendations  as  to 
whether  or  not  claims  should  be  paid  from 
such  account  which  are  based  on  damages 
caused  by  materials,  equipment,  tools,  con- 
tainers, or  other  Items,  the  ownership  and  re- 
sponsibility for  which  is  known  on  the  date 
of  the  submission  of  such  claims. 

Mr.  STUDDS  ( during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  is  designed  to  simplify  and 
clarify  the  administration  of  the  Fish- 
ermen's Gear  Compensation  Fund  which 
would  be  created  by  this  section.  The 
amendment  was  drafted  in  consultation 
with  the  administration,  and  I  under- 
stand that  it  has  their  support. 

The  amendment  clarifies  the  structure 
of  the  Fishermen's  Fund,  by  authorizing 
the  Secretary  to  establish  separate  re- 
gional accounts  for  various  areas  of  the 
Outer  Continental  Shelf.  In  addition,  it 
makes  clear  that  this  section  will  apply 
to  all  leases  issued  or  maintained  under 
this  act;  it  spts  S75.000  as  the  maximum 
amount  which  could  be  disbursed  from 
the  fund  for  any  single  incident:  it  es- 
tablishes criteria  to  aid  in  assessing  the 
validity  of  any  claim;  and  it  asks  the 
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The  SPEAKER.  The  question  is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DANIELSON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  146,  nays  262, 
not  voting  24,  as  follows : 


[Roll  No.  26 

YEAS— 146 

Abdnor 

Prey 

Moorhead, 

Alexander 

Oammage 

Calif. 

Allen 

Oaydos 

Mottl 

Anderson,  111. 

GUckman 

Murphy,  Pa. 

Andrews.  N.C. 

Gonzalez 

Myers,  John 

Annunzlo 

Goodllng 

Neal 

Archer 

Grassley 

Nedzl 

Ashbrook 

Gudger 

Nichols 

Aspln 

Guyer 

Obey 

Badham 

Hall 

Pattlson 

Bauman 

Hamilton 

Pike 

Beard.  Tenn. 

Hammer- 

Poage 

Bedell 

schmldt 

Preyer 

Bennett 

Hansen 

Quayle 

BevlU 

Harkln 

QuUlen 

Bowen 

Hefner 

Rallsback 

Breaux 

Holland 

Runnels 

Broyhlll 

Holt 

Satterfield 

Burgener 

Huckaby 

Schulze 

Burke.  Fla. 

Hyde 

Sebellus 

Burleson,  Tex. 

Ichord 

Shuster 

Byron 

Jacobs 

Simon 

Clausen, 

Jenrette 

Skubltz 

DonH. 

Jones.  N.C. 

Slack 

Cleveland 

Kasten 

Smith,  Iowa 

Coleman 

Kastenmeler 

Smith.  Nebr. 

Collins,  Tex. 

Kazen 

Snyder 

Conable 

Kemp 

Spence 

Coughlln 

Keys 

St  Germain 

Crane 

Krebs 

Staggers 

Cunningham 

LaFalce 

Stelger 

DAmours 

Lagomarslno 

Stockman 

Daniel,  Dan 

Latta 

Stratton 

Danielson 

Lent 

Symms 

Davis 

Levltas 

Taylor 

de  la  Garza 

Lloyd.  Calif. 

Thornton 

Derrick 

Lujan 

Treen 

Devlne 

Luken 

Tucker 

Dickinson 

McEwen 

Udall 

Dlngell 

Madlgan 

Van  Deerlln 

Dornan 

Mahon 

Waggonner 

Duncan,  Oreg. 

Mann 

Walsh 

Edwards,  Ala. 

Marlenee 

White 

Erlenborn 

Martin 

Whitley 

Evans.  Del. 

Mattox 

Wilson,  Tex. 

Flndley 

Michel 

Wlnn 

FUppo 

Mllford 

Wylle 

Flowers 

Miller,  Ohio 

Yates 

Flynt 

Montgomery 

Young.  Fla. 

Fountain 

Moore 
NAYS— 262 

Addabbo 

Buchanan 

Drlnan 

Akaka 

Burke,  Calif. 

Duncan,  Tenn. 

Ambro 

Burke.  Mass. 

Early 

Ammerman 

Burllson,  Mo. 

Eckhardt 

Anderson, 

Burton,  John 

Edgar 

Calif. 

Burton.  Phillip  Edwards.  Calif 

Andrews, 

Butler 

Edwards,  Okla. 

N.  Dak. 

Caputo 

Ellberg 

Applegate 

Carney 

Emery 

Ashley 

Carter 

English 

AuColn 

Cavanaugh 

Ertel 

Bafalls 

Cederberg 

Evans,  Colo. 

Baldus 

Chappell 

Evans,  Oa. 

Barnard 

Chlsholm 

Evans,  Ind. 

Baucus 

Clawson,  Del 

Pary 

Beard.  B.I. 

Clay 

Pascell 

Bellenson 

Cochran 

Fenwlck 

Benjamin 

Cohen 

Pish 

Blaggl 

Collins,  111. 

Plsher 

Blanchard 

Conte 

Plthlan 

Blouln 

Conyers 

Flood 

Boggs 

Corcoran 

Florlo 

Boland 

Corman 

Foley 

Boiling 

Cornell 

Ford.  Mich. 

Bon  lor 

Corn  well 

Ford,  Tenn. 

Bonker 

Cotter 

Forsythe 

Brademas 

Daniel,  R.W. 

Fowler 

Breckinridge 

Delaney 

Fraser 

Brlnkley 

Dellums 

Prenzel 

Brodhead 

Derwlnskl 

Fuqua 

Brooks 

Dicks 

Gephardt 

BroomOeld 

Dlggs 

Glalmo 

Brown.  Mich. 

Dodd 

Gibbons 

Gllman 

Mathls 

Roybal 

Glnn 

Mazzoll 

Rudd 

Goldwater 

Metcalfe 

Ruppe 

Gore 

Meyner 

Russo 

Gradlson 

Mikulskl 

Ryan 

Hagedorn 

Mlkva 

Santlnl 

Hanley 

Miller,  Calif. 

Sarasln 

Hannaford 

Mlneta 

Sawyer 

Harrington 

Minlsh 

Scheuer 

Harris 

Mitchell,  Md. 

Schroeder 

Harsha 

Moakley 

Selberllng 

Hawkins 

Moffett 

Sharp 

Heftel 

Mollohan 

Shipley 

HllUs 

Moorhead.  Pa. 

Slkes 

HoUenbeck 

Murphy,  111. 

Slsk 

Holtzman 

Murphy,  N.Y. 

Skelton 

Horton 

Murtha 

Solarz 

Howard 

Myers,  Gary 

Spellman 

Hubbard 

Myers,  Michael  Stangeland 

Hughes 

Natcher 

Stanton 

Ireland 

Nix 

Stark 

Jeffords 

Nolan 

Steed 

Jenkins 

Nowak 

Steers 

Johnson,  Calif 

.  O'Brien 

Stokes 

Johnson,  Colo. 

Dakar 

Studds 

Jones.  Okla. 

Oberstar 

Stump 

Jordan 

Ottlnger 

Traxler 

Kelly 

Panetta 

Trlble 

Ketchum 

Patten 

Tsongas 

Klldee 

Patterson 

Ullman 

Kindness 

Pease 

Vander  Jagt 

Kostmayer 

Pepper 

Vanlk 

Krueger 

Perkins 

Vento 

Le  Fante 

Pettis 

Volkmer 

Leach 

Pickle 

Walgren 

Lederer 

Pressler 

Walker 

Leggett 

Price 

Wampler 

Livingston 

Prltchard 

Watklns 

Lloyd,  Tenn. 

Pursell 

Waxman 

Long,  La. 

Qule 

Weaver 

Long,  Md. 

Rahall 

Weiss 

Lott 

Rangel 

Whalen 

Lundlne 

Regula 

Whltehurst 

McCiory 

Reuss 

Wiggins 

McCloskey 

Rhodes 

Wilson,  C.  H. 

McCormack 

Rlnaldo 

Wlrth 

McDade 

Roberts 

Wolff 

McFall 

Robinson 

Wright 

McHugh 

Rodlno 

Wydler 

McKay 

Roe 

Yatron 

McKlnney 

Rogers 

Young,  Alaska 

Magulre 

Rooney 

Young,  Mo. 

Markey 

Rose 

Young.  Tex. 

Marks 

Rosenthal 

Zablockl 

Marriott 

Rousselot 

Zeferettl 

NOT  VOTING- 
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Armstrong 

Hlghtower 

Rlsenhoover 

Bingham 

Jones.  Tenn. 

Roncallo 

Brown,  Calif. 

Lehman 

Rostenkowskl 

Brown,  Ohio 

McDonald 

Teague 

Carr 

Meeds 

Thompson 

Dent 

Mitchell,  N.Y. 

Thone 

Downey 

Moss 

Whltten 

Heckler 

Richmond 

Wilson,  Bob 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  McDonald  for,  with  Mr.  Thompson 
against. 

Mr.  Hlghtower  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Teague  for.  with  Mr.  Brown  of  Califor- 
nia against. 

Mr.  Dent  for,  with  Mr.  Bingham  against. 

Mr.  Whltten  for,  with  Mr.  Richmond 
against. 

Mr.  Roncallo  for,  with  Mr.  Rostenkowskl 
against. 

Until  further  notice: 
Mr.  Lehman  with  Mr.  Carr. 
Mr.  Meeds  with  Mr.  Downey. 
Mr.  Moss  with  Mr.  Bob  Wilson. 
Mr.  Armstrong  with  Mr.  Thone. 
Mr.  Mitchell  of  New  York  with  Mr.  Brown 
of  Ohio. 
Mr.  Rlsenhoover  with  Mrs.  Heckler. 

Messrs.  DORNAN,  COLLINS  of  Texas, 
ANNUNZIO,  WHITE,  BADHAM,  NEAL. 
and  OAYDOS  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  8ARASIN,  CONYERS,  WAL- 
GREN, and  SKELTON  changed  their 
vote  from  "yea"  to  "nay." 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aiuiounced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
amendment,  in  the  nature  of  a  substi- 
tute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McCLORY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OP  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  and  thirty-five  Members 
are  present,  a  quorum. 

So  the  motion  was  agreed  to. 

IN   THE   COMMrlTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614,  with 
Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  January  31,  1978. 
title  II  was  under  consideration. 

Are  there  any  further  amendments  to 
title  II? 
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AMENDMENT    OFFEBED    BY    MR.    STtTDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sttjdds:  Page 
227,  strike  out  line  16  and  all  that  follows 
down  through  and  Including  line  15  on  page 
233  and  Insert  In  lieu  thereof  the  following: 

"Sec.  30.  (Fishermen's  Gear  Compensa- 
tion Fund. — (a)  As  used  In  this  section,  the 
term— 

"(1)  "commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  op- 
erates, or  derives  income  from  being  em- 
ployed on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  Is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  resources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  commer- 
cial fishing  vessel,  and  (B)  any  equipment, 
whether  or  not  attached  to  such  a  vessel, 
which  Is  used  In  the  handling  or  harvesting 
of  living  marli.,e  resources  for  commercial 
purposes. 

"(b)  (1)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compensation  Fund  (hereafter  In  this 
section  referred  to  as  the  'Fund').  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant  to 
this  section.  The  total  amount  in  the  Fund 
shall  at  no  time  exceed  $600,000.  Amounts 
paid  pursuant  to  the  provisions  of  para- 
graphs (3)  and  (4)  of  this  subsection  shall 
be  deposited  In  the  Fund.  The  Fund  may  sue 
or  be  sued  In  its  own  name. 

"(2)  The  Secretary  Is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Continen- 
tal Shelf  for  purposes  of  providing  reasonable 
compensation  for  damages  to  fishing  gear 
and  any  resulting  economic  loss  to  commer- 
cial fishermen  due  to  activities  related  to  oil 
and  gas  exploration,  development,  and  pro- 
duction In  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  In  any  area  of  the 
outer  Continental  Shelf  shall  pay  the  amount 
specified  by  the  Secretary  for  the  purpose  of 
the  establishment  nnd  maintenance  of  an 
area  account  for  such  area.  In  any  calendar 
year,  no  lessee  shall  be  required  by  the  Sec- 
retary to  pay  an  amount  in  excess  of  $5,000 
per  lease. 

"(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pur- 
suant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $100,000  and.  If  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  lease  holder  in  such 
area. 

"(5)  Amounts  In  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  In  appropriations  Acts,  for  only  the 
following  purposes  : 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area 
account  was  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(1)  of  this  sec- 
tion. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  lease  Issued  by  the  Secretary  to 
a  lessee  for  a  tract  in  any  area  of  the  outer 
Continental  Shelf  shall  contain  a  condition 
that  such  lessee,  upon  assessment  hv  the 
Secretary,  shall  pay  the  amount  specified  by 
the  Secretary  for  purposes  of  the  establish- 


ment and  maintenance  of  an  area  account 
for  such  area  under  paragraph  (2)  of  this 
subsection.  In  any  calendar  year,  no  lessee 
shall  be  required  by  the  Secretary  to  pay  an 
amount  In  excess  of  $5,000  per  lease. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section,  including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activi- 
ties, including  all  obstructions  on  the  bot- 
tom, throughout  the  water  column,  and  on 
the  surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  Items  used  on  the  outer  Continen- 
tal Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area  ac- 
count to  compensate  commercial  fishermen 
for  actual  and  consequential  damages.  In- 
cluding loss  of  profits,  due  to  the  damage  of 
fishing  gear  by  materials,  equipment,  tools, 
containers,  or  other  Items  associated  with 
oil  and  gas  exploration,  development,  or  pro- 
duction activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  I  A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this  sec- 
tion— 

"(I)  when  the  damage  set  forth  In  a  claim 
was  caused  by  materials,  equipment,  tools, 
containers,  or  other  Items  the  ownership 
and  responsibility  for  which  Is  known: 

"(II)  In  an  amount  In  excess  of  $75,000  per 
Incident; 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the  com- 
mercial fisherman  making  the  claim;  or 

"(Iv)  when  the  damage  set  forth  In  the 
claim  was  sustained  prior  to  the  date  of 
enactment  of  this  section. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  Is 
valid  If  the  claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  In  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Continen- 
tal Shelf  activities; 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
Item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within  five 
days  after  the  date  on  which  such  damages 
were  discovered; 

"(3)  there  was  no  record  on  nautical  charts 
or  the  Notice  to  Mariners  on  the  date  such 
damages  were  sustained  that  such  material, 
equipment,  tool,  container,  or  other  item  ex- 
isted In  such  area;  and 

"(4)  there  was  no  proper  surface  market  or 
lighted  buoy  which  was  attached  or  closely 
anchored  to  such  material,  equipment,  tool, 
container,  or  other  Item. 

"(e)(1)  Upon  receipt  of  any  notification 
of  a  claim  under  this  section,  the  Secretary 
.shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5, 
United  States  Code.  Upon  receipt  of  any 
notification  of  a  claim  under  this  section, 
the  Secretary  shall  notify  all  lessees  In  the 
area,  and  any  such  lessee  may  submit  evi- 
dence at  any  hearing  conducted  with  respect 
to  such  claim.  Such  hearing  examiner  shall 
promptly  adjudicate  the  case  and  render 
a  decision  in  accordance  with  section  554 
of  title  5.  United  States  Code.  If  such  de- 
cision Is  In  favor  of  the  person  filing  the 


claim,  the  bearing  examiner  shall  include  as 
part  of  the  amount  certified  to  the  Secretary 
under  paragraph  (4)  of  this  subsection  rea- 
sonable attorneys'  fees  Incurred  by  such 
person  In  pursuing  such  claim. 

"(2)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hearing 
examiner  shall  have  the  power  to  administer 
oaths  and  subpena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative 
or  pertinent  to  the  issues  being  presented 
for  determination. 

"(3)  A  bearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or. 
If  such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or. 
If  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(4)  Upon  a  decision  by  the  hearing  exami- 
ner and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid,  sub- 
ject to  the  limitations  of  this  section,  shall 
be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award  from  the  appro- 
priate area  account.  Such  decision  shall  not 
be  reviewable  by  the  Secretary. 

"(f)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  sixty  days 
after  such  decision  Is  made,  seek  Judicial  re- 
view of  such  decision  (1)  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  damage  occurred,  or.  If  such  dam- 
age occurred  outside  of  any  circuit.  In  the 
United  States  court  of  appeals  for  the  near- 
est circuit,  or  (2)  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(g)  Not  later  than  one  year  after  the  date 
of  the  establishment  of  any  area  account  un- 
der subsection  (b)  of  this  section,  the  Secre- 
tary shall  submit  a  report  to  the  Congress 
setting  forth  his  recommendations  as  to 
whether  or  not  claims  should  be  paid  from 
such  account  which  are  based  on  damages 
caused  by  materials,  equipment,  tools,  con- 
tainers, or  other  Items,  the  ownership  and  re- 
sponsibility for  which  is  known  on  the  date 
of  the  submission  of  such  claims. 

Mr.  STUDDS  ( during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  is  designed  to  simplify  and 
clarify  the  administration  of  the  Fish- 
ermen's Gear  Compensation  Fund  which 
would  be  created  by  this  section.  The 
amendment  was  drafted  in  consultation 
with  the  administration,  and  I  under- 
stand that  it  has  their  support. 

The  amendment  clarifies  the  structure 
of  the  Fishermen's  Fund,  by  authorizing 
the  Secretary  to  establish  separate  re- 
gional accounts  for  various  areas  of  the 
Outer  Continental  Shelf.  In  addition,  it 
makes  clear  that  this  section  will  apply 
to  all  leases  issued  or  maintained  under 
this  act;  it  spts  S75.000  as  the  maximum 
amount  which  could  be  disbursed  from 
the  fund  for  any  single  incident:  it  es- 
tablishes criteria  to  aid  in  assessing  the 
validity  of  any  claim;  and  it  asks  the 
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Secretary  of  Interior  to  make  recom- 
mendations concerning  the  desirability 
of  expanding  coverage  of  the  fund  in 
future  years. 

The  amendment  also  makes  clear  that 
this  section  will  be  subject  to  the  ap- 
propriation process,  and  that  it  will  be 
fully  in  compliance  with  the  budget 
procedures  of  the  Congress. 

I  am  not  aware  of  any  opposition  to 
this  amendment,  and  I  hope  that  it  can 
be  adopted  without  controversy. 

The  amendment  authorizes  the  crea- 
tion of  one  central  fund,  with  separate 
regional  accounts  for  various  areas  of 
the  Outer  Continental  Shelf.  Although  no 
specific  number  of  area  accounts  is  man- 
dated, it  is  our  expectation  that  these 
would  cover  the  six  or  seven  major  OCS 
leasing  areas,  one  for  Alaska,  one  or  two 
on  the  west  coast,  one  for  the  Gulf  of 
Mexico  and  two  or  three  on  the  east 
coast. 

As  I  stated  in  the  beginning,  Mr. 
Chairman,  I  am  aware  of  no  objection  to 
this  amendment.  As  I  say,  this  is  the 
product  of  a  joint,  intensive  effort  of  the 
staff  on  both  sides.  I  will  also  say  that  it 
is  my  understanding  that  the  gentleman 
from  Louisiana  (Mr.  Treen)  has  amend- 
ments to  this  amendment  which,  in  turn, 
have  agreement  from  both  sides  and 
which,  when  they  are  offered,  will  be 
accepted  by  both  sides. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  as  I  un- 
derstand it,  the  bill  before  us  already 
contains  a  provision  which  provides  for  a 
"fishermen's  gear  compensation  fund." 
How  does  this  amendment  differ  from 
what  is  already  in  the  existing  commit- 
tee language. 

Mr.  STUDDS.  Mr.  Chairman,  in  re- 
sponse to  the  inquiry  of  the  gentleman 
from  Louisiana  (Mr.  Breaux)  let  me  state 
that  most  of  the  changes  are  technical. 
We  are  trying  to  meet  some  of  the  objec- 
tions which  caused  the  administration 
some  concern  in  the  way  we  originally 
wrote  the  language  with  respect  to  this 
fund.  We  now  establish  one  fund  with  a 
series  of  regional  accounts  and  with  a  set 
limit  of  $75,000  for  any  single  incident. 

Mr.  BREAUX.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Massachusetts 
(Mr.  Studds)  for  his  remarks. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the    gentleman    from    Louisiana    (Mr. 
Breaux). 
amendment  offered  by  mr.  treen  to  the 

AMENDMENT  OFFERED  BY  MR.  STDDDS 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  to  the 
amendment  offered  by  Mr.  Studds:  Page  2, 
Immediately  after  "Shelf  on  line  13,  Insert 
the  following:  "and  any  holder  of  a  permit 
issued  for  the  construction  of  a  pipeline  In 
such  area". 

Page  2,  line  16.  insert  "or  permittee"  Im- 
mediately after  "lessee". 

Page  3.  line  6.  strike  out  the  period  and 
Insert  in  lieu  thereof  ".  except  that  amounts 
disbursed  for  such  expenses  In  any  fiscal  year 
shall    not   exceed    15    per    centum    of   the 


amounts  deposited  In  such  revolving  ac- 
count in  such  fiscal  year.". 

Page  3,  line  12,  strike  out  "(1)"  and  insert 
in  lieu  thereof  "(2)  (B)". 

Page  3,  strike  out  lines  13  through  22,  and 
insert  in  lieu  thereof  the  following: 

"(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel- 
opment and  production  plan  approved  by 
the  Secretary  for  an  area  of  the  outer  Con- 
tinental Shelf  and  any  permit  Issued  for  the 
construction  of  a  pipeline  In  such  area  shall 
contain  a  condition  that  the  lessee  or  per- 
mittee, upon  request  by  the  Secretary  shall 
pay  the  amount  specified  by  the  Secretary 
for  purposes  of  the  establishment  and  main- 
tenance of  a  fishermen's  gear  compensation 
fund  for  such  area.  No  lessee  or  permittee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
$5,000  per  lease  or  permit. 

Page  5,  beginning  on  line  8,  strike  out  "the 
ownership  and  responsibility  for  which  Is 
known"  and  Insert  In  Ueu  thereof  "attrib- 
utable to  a  financially  responsible  party". 

Page  6.  line  14,  strike  out  "or". 

Page  5,  line  17,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

Page  5,  immediately  after  line  17.  insert 
the  following  new  clauses : 

"(v)  in  an  amount  in  excess  of  the 
depreciated  value  of  the  fishing  gear  with 
respect  to  which  the  claim  is  filed; 

"(vi)  in  the  case  of  a  claim  for  loss  of 
profits  (I)  for  any  period  in  excess  of  6 
months,  and  (II)  unless  such  claim  is  sup- 
ported by  records  with  respect  to  the 
claimant's  profits  during  the  previous  12- 
month  period;  and 

"(vli)  for  any  portion  of  the  damages 
claimed  with  respect  to  which  the  claimant 
has  or  will  receive  compensation  from 
insurance. 

Page  6,  strike  out  line  13  and  all  that 
follows  down  through  line  14  on  page  9,  and 
insert  in  lieu  thereof  the  following : 

"(e)(1)  Any  commercial  fisherman  suffer- 
ing damages  compensable  under  this  sec- 
tion may  file  a  claim  for  compensation  with 
the  Secretary,  except  that  no  such  claim  may 
be  filed  more  than  60  days  after  the  date 
of  discovery  of  the  damages  with  respect 
to  which  such  claim  is  made. 

"(2)  (A)  Upon  receipt  of  any  claim  under 
this  section,  the  Secretary  shall  refer  such 
matter  to  a  hearing  examiner  appointed 
under  section  3105  of  title  5,  United  States 
Code,  and  shall  make  reasonable  efforts  to 
notify  all  persons  known  to  have  engaged 
in  activities  associated  with  outer  Con- 
tinental Shelf  energy  activity  in  the  vicinity. 
Each  such  person  shall  promptly  notify  the 
Secretary  as  to  whether  he  admits  or  denies 
responsibility  for  the  damages  claimed.  Any 
such  person.  Including  lessees  or  permittees 
or  their  contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  conducted 
with  respect  to  such  claim.  The  hearing 
examiner  shall,  within  120  days  after  such 
matter  Is  referred  to  him  by  the  Secretary, 
adjudicate  the  case  and  render  a  decision 
In  accordance  with  section  554  of  title  5, 
United  States  Code. 

"(B)  If  the  decision  of  the  hearing 
examiner  Is  in  favor  of  the  commercial 
fisherman  filing  the  claim,  such  hearing 
examiner  shall  include,  as  part  of  the  amount 
certified  to  the  Secretary  under  paragraph 
(5)  (A)  of  this  subsection,  reasonable  attor- 
neys' fees  Incurred  by  such  commercial 
fisherman  In  pursuing  such  claim. 

"(3)  (A)  For  purposes  of  any  hearing 
conducted  pursuant  to  this  section,  the 
hearing  examiner  shall  have  the  power  to 
administer  oaths  and  subpena  the  attend- 
ance of  testimony  of  wltnes.ses  and  the  pro- 
duction of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being 
presented  for  determluatlon. 


"(B)  In  any  hearing  conducted  pursuant 
to  this  section  with  respect  to  a  claim  for 
damages  resulting  from  activities  on  any 
area  of  the  outer  Continental  Shelf,  the 
hearing  examiner  shall  consider  evidence  of 
obstructions  in  such  area  which  have  been 
identified  pursuant  to  the  survey  conducted 
under  subsection  (1)  of  this  section. 

"(4)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  In  any  of  the  affected  districts,  or, 
if  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(5)  (A)  Upon  a  decision  by  the  hearing 
examiner  and  in  the  absence  of  a  request 
for  Judicial  review,  any  amount  to  be  paid, 
subject  to  the  limitations  of  this  section, 
shall  be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary: 

"(B)  Upon  payment  of  a  claim  by  the 
Secretary  pursuant  to  this  paragraph,  the 
Secretary  shall  acquire  by  subrogation  all 
rights  of  the  claimant  against  any  person 
found  to  be  responsible  for  the  damages 
with  respect  to  which  such  claim  was  made. 

"(C)  Any  person  who  denies  responsibility 
for  damages  with  respect  to  which  a  claim 
is  made  and  who  Is  subsequently  found  to 
be  responsible  for  such  damages,  and  any 
commercial  fisherman  who  files  a  claim  for 
damages  and  who  Is  subsequently  found  to 
be  responsible  for  such  damages,  shall  pay 
the  costs  of  the  proceedines  under  this 
subsection  with  respect  to  such  claim. 

"(6)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  60  days  after 
such  decision  Is  made,  seek  Judicial  review 
of  such  decision  in  the  United  States  court 
of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  If  such  damage 
occurred  outside  of  any  circuit,  In  the  United 
States  court  of  appeals  for  the  nearest 
circuit. 

"(k)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  which  shall  set  forth— 

"(1)  an  evaluation  of  the  feasibility  and 
comparative  cost  of  preventing  or  reducing 
obstructions  on  the  outer  Continental  Shelf 
which  pose  potential  hazards  to  commercial 
fishing  or  fishing  gear  by  (A)  Imoosing  fines 
or  penalties  on  lessees  or  permittees,  or  con- 
tractors or  subcontractors  of  lessees  or  per- 
mittees, who  are  responsible  for  such  ob- 
structions, or  (B)  reaulrlng  the  bonding  of 
such  lessees  or  permittees  or  such  contractors 
or  subcontractors; 

"(2)  a  description  of  the  types  of  damages 
set  forth  in  claims  filed  with  the  Secretary 
during  the  previous  year  for  compensation 
from  a  fishermen's  gear  compensation  fund; 

"(3)  the  amount  of  compensation  awarded 
to  claimants  during  the  previous  year;  and 

"(4)  the  number  of  cases  during  the  pre- 
vious year  in  which  damages  were  determined 
to  be  the  responsibility  of  a  lessee  or  per- 
mittee conducting  operations  on  the  outer 
Continental  Shelf,  or  the  contractor  or  sub- 
contractor of  such  a  lessee  or  permittee. 

"(1)  (1)  The  Administrator  of  the  National 
Oceanic  and  Atmosoherlc  Administration 
shall  conduct  a  two-year  survey  of  obstruc- 
tions on  the  Outer  Continental  Shelf.  Such 
survey  shall  be  conducted  for  purposes  of 
identifying  (A)  natural  obstructions  on  the 
outer  Continental  Shelf  which  pose  potential 
hazards  to  commercial  fishing  or  fishing  gear, 
and  (B)  in  addition,  in  the  case  of  areas  in 
which  oil  and  gas  exploration,  development, 
or  production  Is  taking  place,  manmade  ob- 
structions relating  to  such  activities  which 
pose  potential  hazards  to  commercial  fishing 
or  fishing  gear. 

"(2)   The  Administrator  shall  report  the 
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results  of  the  survey  conducted  under  this 
subsection  to  the  Secretary  and  to  the  Secre- 
tary of  Commerce,  and  shall,  on  the  basis  of 
such  survey,  develop  charts  for  fishermen 
identifying  obstructions  on  the  outer  Conti- 
nental Shelf. 

"(3)  During  the  first  six  months  of  the  sur- 
vey conducted  under  this  subsection,  the  Ad- 
ministrator shall  concentrate  on  areas  of  the 
outer  Continental  Shelf  where  oil  and  gas 
production  has  commenced  or  is  expected  to 
commence  prior  to  the  expiration  of  the  two- 
year  period  of  such  survey.". 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  has  been  worked  out  with 
the  author  of  the  program  on  the 
Fishermen's  Compensation  Fund,  the 
gentleman  from  Massachusetts  (Mr. 
Studds),  and  all  of  these  amendments 
to  this  section  have  been  agreed  to  by 
him.  I  know  he  will  respond  in  a 
moment. 

I  think  this  improves  the  program, 
and  the  gentleman  has  told  me  that  he 
thinks  so  as  well.  It  will  speed  up  the 
time  for  recovery.  It  will  require  adju- 
dication within  120  days.  It  will  limit 
administrative  costs  to  15  percent  of  the 
fund.  It  will  deny  recovery  in  case  a 
fisherman  recovers  from  an  insurance 
company.  It  will  encourage  fishermen  to 
make  claims  against  the  responsible  oil 
company  or  pipeline  company  rather 
than  the  fund.  And  it  also  brings  the 
pipelines  into  the  purview  of  the  pro- 
gram in  addition  to  the  oil  and  gas 
companies  that  explore  and  produce  in 
the  OCS.  There  are  a  few  oUier  things 
that  it  does  to  improve  the  regime,  but  I 
will  not  take  the  time  of  the  committee 
for  further  explanation. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  the  Record  to  reflect  at 
this  time  that  while  the  gentleman  from 
Louisiana  and  I,  as  the  gentleman 
knows,  have  had  frequent  disagreements 
during  the  course  of  the  consideration 
of  this  legislation,  the  gentleman  from 
Louisiana  has  always  been  fair  and  has 
addressed  himself  to  this  problem 
straightforwardly  and  with  a  great  deal 
of  clarity  and  a  great  deal  of  honesty. 

The  gentleman  has  proposed  changes 
which  I  think  are  uniformly  helpful  to 
the  amendments  which  I  suggested.  I  am 
certainly  happy  to  accept  them. 

Mr.  TREEN.  I  thank  the  gentleman 
for  his  remarks.  This  is  a  fine  example  of 
cooperation  between  New  England  and 
the  gulf  coast.  I  appreciate  very  much 
the  opportunity  of  working  with  the 
gentleman  from  Massachusetts  on  this 
program. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Mxirphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Loui- 
siana for  yielding.  I  hope  this  spirit  of 
cooperation  continues  throughout  the 
rest  of  the  afternoon. 

Mr.  TREEN.  I  can  assure  the  gentle- 
man it  will. 

Mr.  MURPHY  of  New  York.  If  there 
was  one  startling  revelation  from  the 
hearings  in  the  gulf  and  the  Massachu- 
setts areas  it  was  the  fact  that  there  is 
a  great  vulnerability  of  fishermen  in 
terms  of  damage  to  the  fishermen's  nets 
and  gear,  which  is  very  expensive  and 
which  makes  it  particularly  economically 
devastating  to  the  small  business  people. 
The  language  proposed  by  the  gentleman 
from  Massachusetts  and  the  gentleman 
from  Louisiana  is  acceptable  to  the  com- 
mittee. We  are  happy  to  accept  the  gen- 
tleman's amendment., 

Mr.  TREEN.  I  ask  for  an  "aye"  vote  on 
my  amendment  and  the  amendment  by 
the  gentleman  from  Massachusetts  (Mr. 
Studds) . 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  join  in  this 
love  fest  we  have  on  this  particular 
amendment  and  to  congratulate  both  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Louisiana  for  improv- 
ing a  very  important  section  of  this  bill. 
It  is  one  of  the  sections  of  the  bill  which 
has  been  creating  some  of  the  problems 
off  the  east  coast  and  particularly  for 
New  England.  I  certainly  join  them  in 
asking  for  an  "aye"  vote  on  this  amend- 
ment and  congratulate  them  and  thank 
them. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  congratulate  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Louisiana  for  producing 
this  amendment.  It  helps  the  fishing 
industry  in  New  England,  which  has  been 
very  concerned  about  the  destruc- 
tion of  fishing  gear  due  to  foreign 
vessels  and  other  obstructions  in  the  New 
England  fishing  grounds.  The  fishermen 
in  the  New  England  area  will  be  more 
readily  receptive  of  offshore  oil  develop- 
ment with  some  guarantee  that  they  can 
reclaim  value  from  damaged  or  lost  fish- 
ing gear.  I  think  this  amendment  will  go 
a  long  way  toward  helping  them  with 
those  problems. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  <Mr.  Treen  >  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENDMENT    OFFERED    BT    MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodd:  Page  169, 
line  16,  strike  out  "(h)  through  (n)"  and 
insert  in  Ueu  thereof  "(1)  through  (o)". 

Page  169,  immediately  after  line  18  insert 
the  following  new  subsection : 

'■(c)(1)  Following  each  notice  of  a  pro- 
posed lease  sale  and  before  the  acceptance 
of  bids  and  the  Issuance  of  letises  based  on 
such  bids  the  Secretary  shall  aUow  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission thirty  days  to  review  the  results 
of  such  lease  sale,  except  that  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  agree  to  a  shorter  review  period. 

"(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  conduct  such 
antitrust  review  on  the  likely  effects  the 
Issuance  of  such  leases  would  have  on  compe- 
tition as  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  deem  appropriate  and 
each  shall  advise  the  Secretary  with  respect 
to  such  review.  The  Secretary  shall  provide 
such  Information  as  the  Attorney  General 
and  the  Federal  Trade  Commission  may  re- 
quire in  order  to  conduct  any  antitrtist  re- 
view pursuant  to  this  paragraph  and  to  make 
recommendations  pursuant  to  paragraph  (3) 
of  tnis  subsection. 

"(3)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  make  such  recom- 
mendations to  the  Secretary,  including  the 
nonacceptance  of  any  bid,  as  may  be  ap- 
propriate to  prevent  any  situation  Incon- 
sistent with  the  antitrust  laws.  If  the  Secre- 
tary determines,  or  If  the  Attorney  General 
or  the  Federal  Trade  Commission  advises  the 
Secretary,  prior  to  the  issuance  of  any  lease, 
that  such  lease  may  create  or  maintain  a 
situation  inconsistent  with  the  antltr\«st 
laws,  the  Secretary  may — 

"(A)  refuse  (1)  to  accept  an  otherwise  qual- 
ified bid  for  such  lease  or  (11)  to  issue  such 
lease,  notwithstanding  subsection  (a)  ol 
this  section;  or 

"(B)  Issue  such  lease,  and  notify  the  lessee, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  of  the  reason  for  such  decision. 

"(4)  An  antitrust  review  authorized  by  this 
subsection  shall  be  deemed  to  be  an  'anti- 
trust investigation'  within  the  meaning  of 
the  Antitrust  ClvU  Process  Act  (15  U.S.C.  1311 
et  seq.). 

"(5)  Neither  the  issuance  of  a  lease  nor 
anything  in  this  subsection  shall  be  admis- 
sible in  any  way  as  a  defense  to  any  civil  or 
criminal  action  for  violation  of  the  antitrust 
laws  or  modify  or  abridge  any  private  right 
of  action  under  such  laws. 

Renumber  succeeding  subsections  of  sec- 
tion 205  accordingly. 

Page  172.  line  21.  strike  out  "8(J)"  and  In- 
-sert  In  lieu  thereof  "3(k))". 

Page  172,  line  22,  strike  out  "(43  U.S.C. 
1337(J))"  and  Insert  In  lieu  thereof  "(43 
U.S.C.  1337(k))". 

Page  158,  line  17,  strike  out  "8(k)"  and  In- 
sert In  Ueu  thereof  "8(1) ." 

Mr.  DODD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  I  am  offer- 
ing this  amendment  on  behalf  of  myself 
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Secretary  of  Interior  to  make  recom- 
mendations concerning  the  desirability 
of  expanding  coverage  of  the  fund  in 
future  years. 

The  amendment  also  makes  clear  that 
this  section  will  be  subject  to  the  ap- 
propriation process,  and  that  it  will  be 
fully  in  compliance  with  the  budget 
procedures  of  the  Congress. 

I  am  not  aware  of  any  opposition  to 
this  amendment,  and  I  hope  that  it  can 
be  adopted  without  controversy. 

The  amendment  authorizes  the  crea- 
tion of  one  central  fund,  with  separate 
regional  accounts  for  various  areas  of 
the  Outer  Continental  Shelf.  Although  no 
specific  number  of  area  accounts  is  man- 
dated, it  is  our  expectation  that  these 
would  cover  the  six  or  seven  major  OCS 
leasing  areas,  one  for  Alaska,  one  or  two 
on  the  west  coast,  one  for  the  Gulf  of 
Mexico  and  two  or  three  on  the  east 
coast. 

As  I  stated  in  the  beginning,  Mr. 
Chairman,  I  am  aware  of  no  objection  to 
this  amendment.  As  I  say,  this  is  the 
product  of  a  joint,  intensive  effort  of  the 
staff  on  both  sides.  I  will  also  say  that  it 
is  my  understanding  that  the  gentleman 
from  Louisiana  (Mr.  Treen)  has  amend- 
ments to  this  amendment  which,  in  turn, 
have  agreement  from  both  sides  and 
which,  when  they  are  offered,  will  be 
accepted  by  both  sides. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  as  I  un- 
derstand it,  the  bill  before  us  already 
contains  a  provision  which  provides  for  a 
"fishermen's  gear  compensation  fund." 
How  does  this  amendment  differ  from 
what  is  already  in  the  existing  commit- 
tee language. 

Mr.  STUDDS.  Mr.  Chairman,  in  re- 
sponse to  the  inquiry  of  the  gentleman 
from  Louisiana  (Mr.  Breaux)  let  me  state 
that  most  of  the  changes  are  technical. 
We  are  trying  to  meet  some  of  the  objec- 
tions which  caused  the  administration 
some  concern  in  the  way  we  originally 
wrote  the  language  with  respect  to  this 
fund.  We  now  establish  one  fund  with  a 
series  of  regional  accounts  and  with  a  set 
limit  of  $75,000  for  any  single  incident. 

Mr.  BREAUX.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Massachusetts 
(Mr.  Studds)  for  his  remarks. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the    gentleman    from    Louisiana    (Mr. 
Breaux). 
amendment  offered  by  mr.  treen  to  the 

AMENDMENT  OFFERED  BY  MR.  STDDDS 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  to  the 
amendment  offered  by  Mr.  Studds:  Page  2, 
Immediately  after  "Shelf  on  line  13,  Insert 
the  following:  "and  any  holder  of  a  permit 
issued  for  the  construction  of  a  pipeline  In 
such  area". 

Page  2,  line  16.  insert  "or  permittee"  Im- 
mediately after  "lessee". 

Page  3.  line  6.  strike  out  the  period  and 
Insert  in  lieu  thereof  ".  except  that  amounts 
disbursed  for  such  expenses  In  any  fiscal  year 
shall    not   exceed    15    per    centum    of   the 


amounts  deposited  In  such  revolving  ac- 
count in  such  fiscal  year.". 

Page  3,  line  12,  strike  out  "(1)"  and  insert 
in  lieu  thereof  "(2)  (B)". 

Page  3,  strike  out  lines  13  through  22,  and 
insert  in  lieu  thereof  the  following: 

"(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel- 
opment and  production  plan  approved  by 
the  Secretary  for  an  area  of  the  outer  Con- 
tinental Shelf  and  any  permit  Issued  for  the 
construction  of  a  pipeline  In  such  area  shall 
contain  a  condition  that  the  lessee  or  per- 
mittee, upon  request  by  the  Secretary  shall 
pay  the  amount  specified  by  the  Secretary 
for  purposes  of  the  establishment  and  main- 
tenance of  a  fishermen's  gear  compensation 
fund  for  such  area.  No  lessee  or  permittee 
shall  be  required  by  the  Secretary  to  pay  in 
any  calendar  year  an  amount  in  excess  of 
$5,000  per  lease  or  permit. 

Page  5,  beginning  on  line  8,  strike  out  "the 
ownership  and  responsibility  for  which  Is 
known"  and  Insert  In  Ueu  thereof  "attrib- 
utable to  a  financially  responsible  party". 

Page  6.  line  14,  strike  out  "or". 

Page  5,  line  17,  strike  out  the  period  and 
insert  in  lieu  thereof  a  semicolon. 

Page  5,  immediately  after  line  17.  insert 
the  following  new  clauses : 

"(v)  in  an  amount  in  excess  of  the 
depreciated  value  of  the  fishing  gear  with 
respect  to  which  the  claim  is  filed; 

"(vi)  in  the  case  of  a  claim  for  loss  of 
profits  (I)  for  any  period  in  excess  of  6 
months,  and  (II)  unless  such  claim  is  sup- 
ported by  records  with  respect  to  the 
claimant's  profits  during  the  previous  12- 
month  period;  and 

"(vli)  for  any  portion  of  the  damages 
claimed  with  respect  to  which  the  claimant 
has  or  will  receive  compensation  from 
insurance. 

Page  6,  strike  out  line  13  and  all  that 
follows  down  through  line  14  on  page  9,  and 
insert  in  lieu  thereof  the  following : 

"(e)(1)  Any  commercial  fisherman  suffer- 
ing damages  compensable  under  this  sec- 
tion may  file  a  claim  for  compensation  with 
the  Secretary,  except  that  no  such  claim  may 
be  filed  more  than  60  days  after  the  date 
of  discovery  of  the  damages  with  respect 
to  which  such  claim  is  made. 

"(2)  (A)  Upon  receipt  of  any  claim  under 
this  section,  the  Secretary  shall  refer  such 
matter  to  a  hearing  examiner  appointed 
under  section  3105  of  title  5,  United  States 
Code,  and  shall  make  reasonable  efforts  to 
notify  all  persons  known  to  have  engaged 
in  activities  associated  with  outer  Con- 
tinental Shelf  energy  activity  in  the  vicinity. 
Each  such  person  shall  promptly  notify  the 
Secretary  as  to  whether  he  admits  or  denies 
responsibility  for  the  damages  claimed.  Any 
such  person.  Including  lessees  or  permittees 
or  their  contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  conducted 
with  respect  to  such  claim.  The  hearing 
examiner  shall,  within  120  days  after  such 
matter  Is  referred  to  him  by  the  Secretary, 
adjudicate  the  case  and  render  a  decision 
In  accordance  with  section  554  of  title  5, 
United  States  Code. 

"(B)  If  the  decision  of  the  hearing 
examiner  Is  in  favor  of  the  commercial 
fisherman  filing  the  claim,  such  hearing 
examiner  shall  include,  as  part  of  the  amount 
certified  to  the  Secretary  under  paragraph 
(5)  (A)  of  this  subsection,  reasonable  attor- 
neys' fees  Incurred  by  such  commercial 
fisherman  In  pursuing  such  claim. 

"(3)  (A)  For  purposes  of  any  hearing 
conducted  pursuant  to  this  section,  the 
hearing  examiner  shall  have  the  power  to 
administer  oaths  and  subpena  the  attend- 
ance of  testimony  of  wltnes.ses  and  the  pro- 
duction of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being 
presented  for  determluatlon. 


"(B)  In  any  hearing  conducted  pursuant 
to  this  section  with  respect  to  a  claim  for 
damages  resulting  from  activities  on  any 
area  of  the  outer  Continental  Shelf,  the 
hearing  examiner  shall  consider  evidence  of 
obstructions  in  such  area  which  have  been 
identified  pursuant  to  the  survey  conducted 
under  subsection  (1)  of  this  section. 

"(4)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the 
matter  giving  rise  to  the  claim  occurred,  or, 
if  such  matter  occurred  within  two  or  more 
districts,  In  any  of  the  affected  districts,  or, 
if  such  matter  occurred  outside  of  any  dis- 
trict, in  the  nearest  district. 

"(5)  (A)  Upon  a  decision  by  the  hearing 
examiner  and  in  the  absence  of  a  request 
for  Judicial  review,  any  amount  to  be  paid, 
subject  to  the  limitations  of  this  section, 
shall  be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary: 

"(B)  Upon  payment  of  a  claim  by  the 
Secretary  pursuant  to  this  paragraph,  the 
Secretary  shall  acquire  by  subrogation  all 
rights  of  the  claimant  against  any  person 
found  to  be  responsible  for  the  damages 
with  respect  to  which  such  claim  was  made. 

"(C)  Any  person  who  denies  responsibility 
for  damages  with  respect  to  which  a  claim 
is  made  and  who  Is  subsequently  found  to 
be  responsible  for  such  damages,  and  any 
commercial  fisherman  who  files  a  claim  for 
damages  and  who  Is  subsequently  found  to 
be  responsible  for  such  damages,  shall  pay 
the  costs  of  the  proceedines  under  this 
subsection  with  respect  to  such  claim. 

"(6)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  section  may,  no  later  than  60  days  after 
such  decision  Is  made,  seek  Judicial  review 
of  such  decision  in  the  United  States  court 
of  appeals  for  the  circuit  In  which  the 
damage  occurred,  or.  If  such  damage 
occurred  outside  of  any  circuit,  In  the  United 
States  court  of  appeals  for  the  nearest 
circuit. 

"(k)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  which  shall  set  forth— 

"(1)  an  evaluation  of  the  feasibility  and 
comparative  cost  of  preventing  or  reducing 
obstructions  on  the  outer  Continental  Shelf 
which  pose  potential  hazards  to  commercial 
fishing  or  fishing  gear  by  (A)  Imoosing  fines 
or  penalties  on  lessees  or  permittees,  or  con- 
tractors or  subcontractors  of  lessees  or  per- 
mittees, who  are  responsible  for  such  ob- 
structions, or  (B)  reaulrlng  the  bonding  of 
such  lessees  or  permittees  or  such  contractors 
or  subcontractors; 

"(2)  a  description  of  the  types  of  damages 
set  forth  in  claims  filed  with  the  Secretary 
during  the  previous  year  for  compensation 
from  a  fishermen's  gear  compensation  fund; 

"(3)  the  amount  of  compensation  awarded 
to  claimants  during  the  previous  year;  and 

"(4)  the  number  of  cases  during  the  pre- 
vious year  in  which  damages  were  determined 
to  be  the  responsibility  of  a  lessee  or  per- 
mittee conducting  operations  on  the  outer 
Continental  Shelf,  or  the  contractor  or  sub- 
contractor of  such  a  lessee  or  permittee. 

"(1)  (1)  The  Administrator  of  the  National 
Oceanic  and  Atmosoherlc  Administration 
shall  conduct  a  two-year  survey  of  obstruc- 
tions on  the  Outer  Continental  Shelf.  Such 
survey  shall  be  conducted  for  purposes  of 
identifying  (A)  natural  obstructions  on  the 
outer  Continental  Shelf  which  pose  potential 
hazards  to  commercial  fishing  or  fishing  gear, 
and  (B)  in  addition,  in  the  case  of  areas  in 
which  oil  and  gas  exploration,  development, 
or  production  Is  taking  place,  manmade  ob- 
structions relating  to  such  activities  which 
pose  potential  hazards  to  commercial  fishing 
or  fishing  gear. 

"(2)   The  Administrator  shall  report  the 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1807 


results  of  the  survey  conducted  under  this 
subsection  to  the  Secretary  and  to  the  Secre- 
tary of  Commerce,  and  shall,  on  the  basis  of 
such  survey,  develop  charts  for  fishermen 
identifying  obstructions  on  the  outer  Conti- 
nental Shelf. 

"(3)  During  the  first  six  months  of  the  sur- 
vey conducted  under  this  subsection,  the  Ad- 
ministrator shall  concentrate  on  areas  of  the 
outer  Continental  Shelf  where  oil  and  gas 
production  has  commenced  or  is  expected  to 
commence  prior  to  the  expiration  of  the  two- 
year  period  of  such  survey.". 

Mr.  TREEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  has  been  worked  out  with 
the  author  of  the  program  on  the 
Fishermen's  Compensation  Fund,  the 
gentleman  from  Massachusetts  (Mr. 
Studds),  and  all  of  these  amendments 
to  this  section  have  been  agreed  to  by 
him.  I  know  he  will  respond  in  a 
moment. 

I  think  this  improves  the  program, 
and  the  gentleman  has  told  me  that  he 
thinks  so  as  well.  It  will  speed  up  the 
time  for  recovery.  It  will  require  adju- 
dication within  120  days.  It  will  limit 
administrative  costs  to  15  percent  of  the 
fund.  It  will  deny  recovery  in  case  a 
fisherman  recovers  from  an  insurance 
company.  It  will  encourage  fishermen  to 
make  claims  against  the  responsible  oil 
company  or  pipeline  company  rather 
than  the  fund.  And  it  also  brings  the 
pipelines  into  the  purview  of  the  pro- 
gram in  addition  to  the  oil  and  gas 
companies  that  explore  and  produce  in 
the  OCS.  There  are  a  few  oUier  things 
that  it  does  to  improve  the  regime,  but  I 
will  not  take  the  time  of  the  committee 
for  further  explanation. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  the  Record  to  reflect  at 
this  time  that  while  the  gentleman  from 
Louisiana  and  I,  as  the  gentleman 
knows,  have  had  frequent  disagreements 
during  the  course  of  the  consideration 
of  this  legislation,  the  gentleman  from 
Louisiana  has  always  been  fair  and  has 
addressed  himself  to  this  problem 
straightforwardly  and  with  a  great  deal 
of  clarity  and  a  great  deal  of  honesty. 

The  gentleman  has  proposed  changes 
which  I  think  are  uniformly  helpful  to 
the  amendments  which  I  suggested.  I  am 
certainly  happy  to  accept  them. 

Mr.  TREEN.  I  thank  the  gentleman 
for  his  remarks.  This  is  a  fine  example  of 
cooperation  between  New  England  and 
the  gulf  coast.  I  appreciate  very  much 
the  opportunity  of  working  with  the 
gentleman  from  Massachusetts  on  this 
program. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Mxirphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Loui- 
siana for  yielding.  I  hope  this  spirit  of 
cooperation  continues  throughout  the 
rest  of  the  afternoon. 

Mr.  TREEN.  I  can  assure  the  gentle- 
man it  will. 

Mr.  MURPHY  of  New  York.  If  there 
was  one  startling  revelation  from  the 
hearings  in  the  gulf  and  the  Massachu- 
setts areas  it  was  the  fact  that  there  is 
a  great  vulnerability  of  fishermen  in 
terms  of  damage  to  the  fishermen's  nets 
and  gear,  which  is  very  expensive  and 
which  makes  it  particularly  economically 
devastating  to  the  small  business  people. 
The  language  proposed  by  the  gentleman 
from  Massachusetts  and  the  gentleman 
from  Louisiana  is  acceptable  to  the  com- 
mittee. We  are  happy  to  accept  the  gen- 
tleman's amendment., 

Mr.  TREEN.  I  ask  for  an  "aye"  vote  on 
my  amendment  and  the  amendment  by 
the  gentleman  from  Massachusetts  (Mr. 
Studds) . 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  join  in  this 
love  fest  we  have  on  this  particular 
amendment  and  to  congratulate  both  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Louisiana  for  improv- 
ing a  very  important  section  of  this  bill. 
It  is  one  of  the  sections  of  the  bill  which 
has  been  creating  some  of  the  problems 
off  the  east  coast  and  particularly  for 
New  England.  I  certainly  join  them  in 
asking  for  an  "aye"  vote  on  this  amend- 
ment and  congratulate  them  and  thank 
them. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  also  congratulate  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Louisiana  for  producing 
this  amendment.  It  helps  the  fishing 
industry  in  New  England,  which  has  been 
very  concerned  about  the  destruc- 
tion of  fishing  gear  due  to  foreign 
vessels  and  other  obstructions  in  the  New 
England  fishing  grounds.  The  fishermen 
in  the  New  England  area  will  be  more 
readily  receptive  of  offshore  oil  develop- 
ment with  some  guarantee  that  they  can 
reclaim  value  from  damaged  or  lost  fish- 
ing gear.  I  think  this  amendment  will  go 
a  long  way  toward  helping  them  with 
those  problems. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  <Mr.  Treen  >  to  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Studds),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 


AMENDMENT    OFFERED    BT    MR.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodd:  Page  169, 
line  16,  strike  out  "(h)  through  (n)"  and 
insert  in  Ueu  thereof  "(1)  through  (o)". 

Page  169,  immediately  after  line  18  insert 
the  following  new  subsection : 

'■(c)(1)  Following  each  notice  of  a  pro- 
posed lease  sale  and  before  the  acceptance 
of  bids  and  the  Issuance  of  letises  based  on 
such  bids  the  Secretary  shall  aUow  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission thirty  days  to  review  the  results 
of  such  lease  sale,  except  that  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  agree  to  a  shorter  review  period. 

"(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  conduct  such 
antitrust  review  on  the  likely  effects  the 
Issuance  of  such  leases  would  have  on  compe- 
tition as  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  deem  appropriate  and 
each  shall  advise  the  Secretary  with  respect 
to  such  review.  The  Secretary  shall  provide 
such  Information  as  the  Attorney  General 
and  the  Federal  Trade  Commission  may  re- 
quire in  order  to  conduct  any  antitrtist  re- 
view pursuant  to  this  paragraph  and  to  make 
recommendations  pursuant  to  paragraph  (3) 
of  tnis  subsection. 

"(3)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  make  such  recom- 
mendations to  the  Secretary,  including  the 
nonacceptance  of  any  bid,  as  may  be  ap- 
propriate to  prevent  any  situation  Incon- 
sistent with  the  antitrust  laws.  If  the  Secre- 
tary determines,  or  If  the  Attorney  General 
or  the  Federal  Trade  Commission  advises  the 
Secretary,  prior  to  the  issuance  of  any  lease, 
that  such  lease  may  create  or  maintain  a 
situation  inconsistent  with  the  antltr\«st 
laws,  the  Secretary  may — 

"(A)  refuse  (1)  to  accept  an  otherwise  qual- 
ified bid  for  such  lease  or  (11)  to  issue  such 
lease,  notwithstanding  subsection  (a)  ol 
this  section;  or 

"(B)  Issue  such  lease,  and  notify  the  lessee, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  of  the  reason  for  such  decision. 

"(4)  An  antitrust  review  authorized  by  this 
subsection  shall  be  deemed  to  be  an  'anti- 
trust investigation'  within  the  meaning  of 
the  Antitrust  ClvU  Process  Act  (15  U.S.C.  1311 
et  seq.). 

"(5)  Neither  the  issuance  of  a  lease  nor 
anything  in  this  subsection  shall  be  admis- 
sible in  any  way  as  a  defense  to  any  civil  or 
criminal  action  for  violation  of  the  antitrust 
laws  or  modify  or  abridge  any  private  right 
of  action  under  such  laws. 

Renumber  succeeding  subsections  of  sec- 
tion 205  accordingly. 

Page  172.  line  21.  strike  out  "8(J)"  and  In- 
-sert  In  lieu  thereof  "3(k))". 

Page  172,  line  22,  strike  out  "(43  U.S.C. 
1337(J))"  and  Insert  In  lieu  thereof  "(43 
U.S.C.  1337(k))". 

Page  158,  line  17,  strike  out  "8(k)"  and  In- 
sert In  Ueu  thereof  "8(1) ." 

Mr.  DODD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  I  am  offer- 
ing this  amendment  on  behalf  of  myself 
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and  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG).  I  will  try  to  be  brief  in  my 
explanation  of  this  amendment.  It  Is  not 
a  very  complicated  one.  The  ramifica- 
tions of  the  amendment,  I  think,  are  far- 
reaching,  but  it  is  not  that  difBcult  to 
understand. 

I  might  point  out  as  well  that  it  is 
endorsed  by  the  administration.  It  has 
received  the  support  of  the  Attorney 
General  and  the  Federal  Trade  Com- 
mission. It  is  designed  to  set  up  a  dis- 
cretionary mechanism  whereby  each 
lease  can  be  reviewed  prior  to  issuance 
by  the  Justice  Department  and  the  Fed- 
eral Trade  Commission  to  determine 
whether  or  not  the  proposed  lease  or 
proposed  sale  will  give  rise  to  any  in- 
consistencies in  our  antitrust  laws. 

Specifically,  this  amendment  will  al- 
low the  Attorney  General  and  the  Fed- 
eral Trade  Commission  Chairman  an 
opportunity  to  conduct  an  antitrust  re- 
view of  any  proposed  lease  sale  following 
its  notice  and  prior  to  its  issuance  and 
to  make  any  appropriate  recommenda- 
tions concerning  the  sale  by  the  Secre- 
tary of  the  Interior,  who  may  then  in  his 
discretion  go  forward  or  halt  the  review 
of  the  lease  sale. 

This  is  not  a  mandatory  review.  It 
is  a  discretionary  review.  I  want  to  em- 
phasize that  point.  Similar  language,  I 
might  point  out,  was  first  incorporated 
in  the  committee  bill  in  1976  and  was 
subsequently  approved  by  both  this 
House  and  the  other  body  as  well.  In 
addition,  virtually  identical  antitrust 
language  exists  in  two  other  pieces  of 
legislation  this  House  has  dealt  with  in 
the  past,  and  I  am  speaking  specifically 
to  the  Federal  Coal  Leasing  Amend- 
ments and  the  Naval  Petroleum  Reserve 
Production  Act,  where  identical  language 
as  I  have  just  seen  in  this  amendment  is 
included. 

The  intent  of  the  Congress  has  thus 
consistently  been  to  set  in  place  a  system 
through  which  appropriate  Federal 
agencies  specifically  check  on  the  state 
of  competition  and  the  exploration  for 
production  of  the  public's  resources. 

This  illustrates  why  the  antitnost  re- 
view method  is  especially  needed. 

In  the  case  of  OCS  lease  sales,  let  me 
give  you  just  a  few  examples  from  our 
recent  experience.  The  first  one  is  the 
Gulf  of  Alaska  sale  which  took  place  in 
April  of  1976.  In  that  sale  the  top  nine 
companies  involved  cornered  72.6  per- 
cent of  the  market,  with  the  top  four 
accounting  for  a  full  61.6  percent  of  the 
available  tracts. 

In  the  Baltimore  Canyon  lease  sale 
which  took  place  in  August  of  1976,  the 
nine  top  companies  emerged  with  64  per- 
cent of  all  the  market  shares,  with  the 
top  four  ending  up  with  over  50  percent 
of  the  market  shares.  The  top  9  com- 
panies, I  may  point  out,  in  both  cases 
are  ranked  among  the  top  15  oil  com- 
panies in  the  world,  both  in  terms  of 
production  as  well  as  sales.  This  would 
seem  to  indicate  that  market  concentra- 
tion on  the  Outer  Continental  Shelf  is 
something  that  must  be  carefully  con- 
sidered, since  such  high  concentration 
ratios  as  I  have  just  cited  may  have  a 
very  strong  impact  on  competition. 


(By  unanimous  consent  Mr.  Dodd  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  DODD.  The  amendment  is  thus, 
in  our  opinion,  an  important  component 
of  the  overall  objectives  of  the  bill,  one 
which  is  clearly  to  promote  competition 
in  development  of  Federal  OCS  tracts. 
Along  with  alternative  bidding  systems, 
the  antitrust  review  process  for  instance, 
would  insure  that  proper  attention  is 
given  to  the  competitive  implications  of 
the  sale  of  OCS  oil  and  gas  leases. 

Let  me  just  try  and  conclude  here.  I 
think  I  have  covered  the  main  points.  I 
think,  the  main  question  that  comes  to 
most  people's  minds,  has  to  do  with  delay. 
Are  we  going  to  delay  the  process  by 
adopting  this  amendment?  Is  this  dis- 
cretionary review  process  going  to  delay 
any  further  the  development  of  OCS 
reserves? 

The  answer  is  no.  The  review  process 
has  to  occur  between  the  time  that  no- 
tice is  given  of  the  proposed  lease  sales 
and  the  actual  issuance  of  the  lease  sales. 
It  must  occur  within  that  period  of  time 
so  that  there  can  be  no  additional  delays 
in  the  actual  process  of  developing  these 
resources.  That  is  the  thrust  of  the 
amendment. 

Again,  it  should  be  remembered  that 
this  review  is  discretionary;  it  is  not 
mandatory.  It  will  allow  the  Justice  De- 
partment and  the  PTC  to  have  the  op- 
portunity periodically,  if  they  so  desire, 
to  determine  whether  too  much  concen- 
tration is  developing  in  the  leasing  of 
OCS  tracts.  I  would  strongly  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Ladies  and  gentlemen  of  the  Commit- 
tee, the  bill  which  formed  the  basis  of 
the  ad  hoc  committee's  markup  con- 
tained a  very  similar  provision.  After 
full  and  fair  debate,  that  committee 
voted  to  strike  the  similar  provision  from 
the  bill.  Mr.  Dodd  has  offered  to  rein- 
state the  language  with  some  changes. 
The  essential  change  is  that  the  anti- 
trust review  will  be  discretionary  rather 
than  mandatory. 

It  is  true  that  the  administration  ob- 
jected— strongly  objected — to  the  man- 
datory review  of  each  lease  by  the  At- 
torney General  and  by  the  Federal  Trade 
Commission.  I  accept  the  gentleman's 
statement  that  the  administration  now 
supports  this  present,  modified  version. 
Notwithstanding  that  powerful  endorse- 
ment, I  do  not,  and  I  urge  my  colleagues 
to  listen  to  some  reasons  why  not. 

Ladies  and  gentlemen.  I  am  mindful 
that  antitrust  review  sounds  like  a  good 
idea. 

But  bear  in  mind  the  nature  and  scope 
of  the  activities  which  we  require  in  the 
event  that  such  a  review  is  undertaken, 
even  on  a  discretionary  basis.  For  the  At- 
torney General  to  make  a  decision  within 
30  days  with  respect  to  the  anticompeti- 
tive impact  of  any  proposed  lease  is 
either  going  to  be  an  empty  pro  forma 
gesture  on  his  part  or  it  is  going  to  be  a 
meaningful  review.  A  meaningful  review 
cannot  be  conducted  within  that  time 
frame  because  anticompetitive  impact 
involves  a  highly  sophisticated  analysis 


of  the  marketplace.  That,  in  turn,  cannot 
be  done  until  the  successful  bidders  are 
known.  One  cannot  determine  whether 
or  not  a  bidder  is  going  to  produce  an 
anticompetitive  impact  on  the  market 
unless  you  know  who  that  bidder  is. 

The  last  section  to  the  amendment  is 
intended  to  address  an  obvious  problem. 
Let  me  state  what  that  problem  is.  Let 
us  suppose  that  company  A  proposes  to 
bid  on  a  lease  and  makes  the  bid  accord- 
ingly. Let  us  further  suppose  that  the  bid 
is  submitted  to  the  Attorney  General  for 
a  review  with  respect  to  its  anticompet- 
itive impact,  and  either  no  comment  is 
made  or  the  Attorney  General  finds  there 
is  no  anticompetitive  impact  and  the  les- 
see proceeds  to  acquire  the  leasehold.  The 
last  section  of  the  amendment  says  that 
neither  the  issuance  of  the  lease  nor  any- 
thing else  in  this  section  is  admissible  in 
any  way  as  a  defense  in  a  civil  or  crim- 
inal action  for  the  violation  of  the  anti- 
trust laws. 

What  does  that  mean?  It  means  that 
this  case  which  I  have  Just  described 
might  be  challenged  later  on  by  the  At- 
torney General  who  might  sue  the  com- 
pany involved,  either  civilly  or  crimi- 
nally, for  a  violation  of  antitrust  laws. 
Quite  naturally  the  defendant  would  say, 
"But,  Your  Honor,  the  Attorney  General 
previously  approved  the  lease."  Such  evi- 
dence seems  to  me  highly  relevant  in  that 
trial,  but  this  amendment  cleverly  pro- 
hibits the  defendants  offering  it.  What- 
ever else  one  might  think  of  the  amend- 
ment, one  could  not  favor  that  kind  of 
a  prohibition  of  the  introduction  of  rel- 
evant evidence  in  the  course  of  a  crim- 
inal trial. 

The  better  part  of  wisdom  here  is  to 
reject  a  proposal  which  has  been  rejected 
already,  in  essence,  by  this  Committee, 
and  to  stick  with  the  committee  lan- 
guage, subject  to  some  further  amend- 
ment which  I  may  propose. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentleman 
agree  that  probably  the  two  major  points 
he  makes  is  that  there  just  is  not  time 
to  do  the  impact  review  called  for? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiggins) 
has  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent.  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  . 

Mr.  HUGHES.  Second  of  all,  even  if 
one  is  done,  there  is  no  preclearance  and 
any  review  would  not  be  admissible;  and 
that,  therefore,  that  is  unfair  to  the 
lessee. 

Would  the  gentleman  agree  that  we 
had  basically  the  same  issue  In  the  pre- 
merger notification  bill  that  was  before 
our  committee,  the  Committee  on  the  Ju- 
diciary, and  the  very  same  arguments 
were  utilized  in  that  instance?  And  cor- 
rect me  if  I  am  wrong,  but  did  not  the 
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gentleman  join  with  us  in  the  support 
of  that  particular  legislation? 

Mr.  WIGGINS.  Yes,  I  did.  And  I  recog- 
nize that  there  is  a  certain  similarity  be- 
tween an  antitrust  review  and  the  pre- 
merger review  which  we  recently  author- 
ized. 

But  let  me  express  my  recollection.  It 
may  be  imperfect.  If  the  Department  of 
Justice  undertakes  a  review  of  a  merger 
as  a  result  of  the  premerger  notification 
statute  and  puts  its  imprimatur  on  the 
merger,  it  cannot  turn  around  and  file 
an  action  under  the  antitrust  laws  for 
violating  those  laws  by  reason  of  the  very 
merger  which  it  approved. 

Here,  as  I  understand  it  quite  clearly 
from  the  language  of  the  amendment, 
the  Department  of  Justice  is  in  no  way 
estopped  from  approving  a  sale  and 
then  suing  the  successful  bidder. 

Mr.  HUGHES.  Mr.  Chairman,  I  think 
the  gentleman's  reading  of  the  language 
is  correct.  But  let  me  say  that  my  view 
of  the  premerger  notification  legislation 
is  this:  That  it  incorporates  the  very 
same  rationale  as  incorporated  in  this 
amendment.  It  is  the  theory  that  we 
just  cannot  have  a  perfect  in-depth  re- 
view in  30  days  or  even  60  days.  But  it 
is  better  that  we  try  to  catch  the  most 
flagrant  violations  before  they  occur, 
preserving  the  right  of  the  Attorney 
General  and  the  Federal  Trade  Com- 
mission to  pursue  the  matters  as  time 
permits  and  more  information  is  avail- 
able. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  expired. 

(By  unanimous  consent.  Mr.  Wig- 
gins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  the  theory 
is  that  it  is  better  really  to  try  to  pre- 
vent the  most  flagrant  violations,  still 
reserving  to  the  Attorney  General  and 
the  Federal  Trade  Commission  the  right 
to  seek  additional  remedies  if  in  fact  it 
is  subsequently  found  that  based  on  ad- 
ditional data,  a  lease  sale  may  in  fact 
violate  the  antitrust  laws. 

Mr.  WIGGINS.  Mr.  Chairman.  I 
realize,  in  response  to  the  gentleman's 
observation,  that  there  is  a  certain  ap- 
parent beauty  in  involving  the  Depart- 
ment of  Justice  early  on  in  a  proposed 
transaction  and  receiving  its  opinion  as 
to  whether  that  transaction  violates 
the  antitrust  laws. 

But  the  difficulty  is  that  it  makes  the 
Department  of  Justice  a  business  part- 
ner in  effect  with  respect  to  a  private 
business  transaction.  It  makes  the  De- 
partment of  Justice  a  partner  in  the  de- 
cision to  go  forward  in  a  business  proc- 
ess which  that  very  same  Department 
may  later  wish  to  challenge. 

Par  better  than  involving  the  Jus- 
tice Department  as  a  planner  to  help 
fashion  the  proposal  to  meet  the  stand- 
ards of  the  antitrust  laws  is  the  present 
practice.  The  Department  of  Jusice  has 
ample  authority  to  investigate  any  and 
all  transactions,  and  the  Federal  Trade 
Commission  has  broad  authority  to 
make  a  complete  investigation.  But  it 
is  investigating  conduct  on  which  it  has 


not  given  its  prior  approval.  Its  discre- 
tion and  its  flexibility  to  institute  civil 
or  criminal  actions  are  therefore  not 
incumbent. 

Mr.  HUGHES.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  explanation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

Is  there  any  time  limit  on  the  process 
that  the  Federal  Trade  Commission  or 
the  Attorney  General  can  take,  or  may 
they  take  forever? 

The  CHAIRMAN.  The  time  on  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  question,  the 
amendment  provides  that  following  the 
notice  of  a  proposed  lease  sale  and  before 
the  issuance  of  any  lease,  the  Secretary 
shall  allow  the  Attorney  General  and  the 
Federal  Trade  Commission  30  days  in 
which  to  conduct  a  review.  So  there  is  a 
time  limit. 

Mr.  ROUSSELOT.  For  the  Attorney 
General? 

Mr.  WIGGINS.  But  the  problem  is,  of 
course,  that  they  cannot  conduct  a  so- 
phisticated antitrust  review  within  30 
days. 

Mr.  ROUSSELOT.  So  the  time  limit 
does  present  a  problem  as  to  the  thor- 
oughness of  the  review? 

Mr.  WIGGINS.  It  is  so  short  that  in- 
evitably the  Department  of  Justice  will 
either  throw  up  its  hands  or  give  a  pro 
forma  approval.  In  either  event  the  De- 
partment of  Justice  has  been  involved  in 
the  matter  of  whether  a  given  bidder  is 
going  to  acquire  a  leasehold  interest,  and 
it  certainlv  prejudices  the  Department  of 
Justice  later  on  to  sue  for  doing  the  very 
thing  it  had  an  opportunity  to  review. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  I  rise 
in  support  of  the  Dodd  amendment. 

Mr.  Chairman.  I  stronely  commend  the 
gent'eman  for  offering  this  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  would  just  like  to  make  a  couple  of 
points.  The  first  point  is  this:  This  is  not 
the  same  amendment  in  effect  that  was 
voted  on  by  the  committee  at  the  time 
there  was  a  one-vote  margin  that  sepa- 
rated us.  I  think  there  were  a  couple  of 
Members  who  may  even  have  been  absent 
on  that  particular  vote.  In  any  event,  it 
was  a  very  narrow  vote. 

The  difference  is  that  on  that  vote  con- 
cerning the  amendment  in  committee, 
the  Members  registered  their  vote  on  the 
amendment  to  mandate  a  review  on  every 
lease  sale. 

The  gentleman  is  substantially  correct, 
and  I  must  point  out  at  this  particular 
juncture    that    I    have    a    tremendous 


amount  of  respect  for  the  gentleman 
from  California  (Mr.  Wiggins)  and  for 
his  ability  to  create  a  good  argument.  But 
here  we  would  be  allowing  a  discretionary 
review;  and  the  administration  felt  that 
even  if  a  review  were  mandated  in  every 
case,  it  would  cause  no  delays.  Therefore, 
the  administration  opposed  its  being  put 
under  a  di-scretionary  system  and  felt  it 
might  increase  some  fears. 

The  second  point  is  in  regard  to  the 
time  frame.  We  actually  are  not  talking 
about  30  days;  we  could  be  talking  about 
as  many  as  100  or  110  days,  and  let  me 
explain  why  that  is  so. 

At  the  time  that  the  notice  of  the  lease 
sale  occurs,  the  legislation  requires  that 
the  Governors  of  the  various  States  be 
notified  of  what  is  going  to  happen.  They 
have  60  days  in  which  to  take  a  look  at 
that,  not  veto  power,  but  an  opportu- 
nity to  participate  in  the  decision  any- 
way as  to  what  is  going  to  happen  in 
their  own  area.  It  then  comes  back  to  the 
Secretary,  and  then  we  have  the  30-day 
period.  The  clock  begins  to  run,  so  right 
there  we  have  90  days.  Presuming  that 
there  is  a  week's  time  in  between,  ac- 
tually, when  that  30-day  clock  begins  to 
run.  we  are  talking  about  100  days  or 
more.  Therefore,  we  are  talking  about  3 
months,  anyway,  at  which  time  the  Fed- 
eral Trade  Commission  and  the  Attorney 
General  would  have  an  opportunity  to 
look  at  that  lease  sale. 

Mr.  Chairman,  what  are  they  looking 
at?  What  are  the  criteria  that  they 
would  look  at? 

I  would  quote  from  a  memorandum 
from  the  Attorney  General  with  regard 
to  the  criteria  for  predicting  competitive 
effects,  and  I  quote  paragraph  2  on  page 
10  of  that  report,  which  says  as  foUows: 

In  effectuating  the  Congressional  Intent 
underlying  Section  7  to  check  trends  toward 
less  competitive  market  structures,  courts 
have  evolved  a  set  of  objective  criteria  to 
gauge  the  likelihood  of  anticompetitive  ef- 
fects arising  from  a  given  acquisition.  These 
are  concentration  ratios,  market  share  statis- 
tics. Industry  concentration  trends  and  entry 
conditions. 

A  lot  of  those  particular  items  are 
items  which,  if  the  Attorney  General  and 
the  FTC  wants  to  insist,  will  be  provided. 
They  are  going  to  have  a  lot  of  that 
information.  It  is  not  going  to  be  de  novo 
in  each  particular  case  they  mav  be  look- 
ing at.  Therefore,  much  of  that  infor- 
mation will  be  there  already. 

For  those  two  particular  reasons,  Mr. 
Chairman.  I  would  again  urge  that  my 
colleagues  support  this  amendment. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Ohio  (Mr.  Seiberling>  for  yielding 
and  for  his  support  of  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 
(Mr.  Dodd). 

I  was  the  author  of  the  amendment 
that  lost  by  a  margin  of  one  in  the  com- 
mittee. Let  me  say  that  that  was  a  much 
tougher  amendment  than  this  one  be- 
cause it  mandated  a  review  and.  as  I 
recall  it  also  required  a  hearing  if  the 
Justice  Department  made  an  adverse 
recommendation.  However,  it  was  similar 
to  provisions  which  we  put  in  the  Elk 
Hills  bill  and  in  a  whole  lot  of  other  bills. 
The  Dodd  amendment  merely  contains 
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and  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG).  I  will  try  to  be  brief  in  my 
explanation  of  this  amendment.  It  Is  not 
a  very  complicated  one.  The  ramifica- 
tions of  the  amendment,  I  think,  are  far- 
reaching,  but  it  is  not  that  difBcult  to 
understand. 

I  might  point  out  as  well  that  it  is 
endorsed  by  the  administration.  It  has 
received  the  support  of  the  Attorney 
General  and  the  Federal  Trade  Com- 
mission. It  is  designed  to  set  up  a  dis- 
cretionary mechanism  whereby  each 
lease  can  be  reviewed  prior  to  issuance 
by  the  Justice  Department  and  the  Fed- 
eral Trade  Commission  to  determine 
whether  or  not  the  proposed  lease  or 
proposed  sale  will  give  rise  to  any  in- 
consistencies in  our  antitrust  laws. 

Specifically,  this  amendment  will  al- 
low the  Attorney  General  and  the  Fed- 
eral Trade  Commission  Chairman  an 
opportunity  to  conduct  an  antitrust  re- 
view of  any  proposed  lease  sale  following 
its  notice  and  prior  to  its  issuance  and 
to  make  any  appropriate  recommenda- 
tions concerning  the  sale  by  the  Secre- 
tary of  the  Interior,  who  may  then  in  his 
discretion  go  forward  or  halt  the  review 
of  the  lease  sale. 

This  is  not  a  mandatory  review.  It 
is  a  discretionary  review.  I  want  to  em- 
phasize that  point.  Similar  language,  I 
might  point  out,  was  first  incorporated 
in  the  committee  bill  in  1976  and  was 
subsequently  approved  by  both  this 
House  and  the  other  body  as  well.  In 
addition,  virtually  identical  antitrust 
language  exists  in  two  other  pieces  of 
legislation  this  House  has  dealt  with  in 
the  past,  and  I  am  speaking  specifically 
to  the  Federal  Coal  Leasing  Amend- 
ments and  the  Naval  Petroleum  Reserve 
Production  Act,  where  identical  language 
as  I  have  just  seen  in  this  amendment  is 
included. 

The  intent  of  the  Congress  has  thus 
consistently  been  to  set  in  place  a  system 
through  which  appropriate  Federal 
agencies  specifically  check  on  the  state 
of  competition  and  the  exploration  for 
production  of  the  public's  resources. 

This  illustrates  why  the  antitnost  re- 
view method  is  especially  needed. 

In  the  case  of  OCS  lease  sales,  let  me 
give  you  just  a  few  examples  from  our 
recent  experience.  The  first  one  is  the 
Gulf  of  Alaska  sale  which  took  place  in 
April  of  1976.  In  that  sale  the  top  nine 
companies  involved  cornered  72.6  per- 
cent of  the  market,  with  the  top  four 
accounting  for  a  full  61.6  percent  of  the 
available  tracts. 

In  the  Baltimore  Canyon  lease  sale 
which  took  place  in  August  of  1976,  the 
nine  top  companies  emerged  with  64  per- 
cent of  all  the  market  shares,  with  the 
top  four  ending  up  with  over  50  percent 
of  the  market  shares.  The  top  9  com- 
panies, I  may  point  out,  in  both  cases 
are  ranked  among  the  top  15  oil  com- 
panies in  the  world,  both  in  terms  of 
production  as  well  as  sales.  This  would 
seem  to  indicate  that  market  concentra- 
tion on  the  Outer  Continental  Shelf  is 
something  that  must  be  carefully  con- 
sidered, since  such  high  concentration 
ratios  as  I  have  just  cited  may  have  a 
very  strong  impact  on  competition. 


(By  unanimous  consent  Mr.  Dodd  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  DODD.  The  amendment  is  thus, 
in  our  opinion,  an  important  component 
of  the  overall  objectives  of  the  bill,  one 
which  is  clearly  to  promote  competition 
in  development  of  Federal  OCS  tracts. 
Along  with  alternative  bidding  systems, 
the  antitrust  review  process  for  instance, 
would  insure  that  proper  attention  is 
given  to  the  competitive  implications  of 
the  sale  of  OCS  oil  and  gas  leases. 

Let  me  just  try  and  conclude  here.  I 
think  I  have  covered  the  main  points.  I 
think,  the  main  question  that  comes  to 
most  people's  minds,  has  to  do  with  delay. 
Are  we  going  to  delay  the  process  by 
adopting  this  amendment?  Is  this  dis- 
cretionary review  process  going  to  delay 
any  further  the  development  of  OCS 
reserves? 

The  answer  is  no.  The  review  process 
has  to  occur  between  the  time  that  no- 
tice is  given  of  the  proposed  lease  sales 
and  the  actual  issuance  of  the  lease  sales. 
It  must  occur  within  that  period  of  time 
so  that  there  can  be  no  additional  delays 
in  the  actual  process  of  developing  these 
resources.  That  is  the  thrust  of  the 
amendment. 

Again,  it  should  be  remembered  that 
this  review  is  discretionary;  it  is  not 
mandatory.  It  will  allow  the  Justice  De- 
partment and  the  PTC  to  have  the  op- 
portunity periodically,  if  they  so  desire, 
to  determine  whether  too  much  concen- 
tration is  developing  in  the  leasing  of 
OCS  tracts.  I  would  strongly  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Ladies  and  gentlemen  of  the  Commit- 
tee, the  bill  which  formed  the  basis  of 
the  ad  hoc  committee's  markup  con- 
tained a  very  similar  provision.  After 
full  and  fair  debate,  that  committee 
voted  to  strike  the  similar  provision  from 
the  bill.  Mr.  Dodd  has  offered  to  rein- 
state the  language  with  some  changes. 
The  essential  change  is  that  the  anti- 
trust review  will  be  discretionary  rather 
than  mandatory. 

It  is  true  that  the  administration  ob- 
jected— strongly  objected — to  the  man- 
datory review  of  each  lease  by  the  At- 
torney General  and  by  the  Federal  Trade 
Commission.  I  accept  the  gentleman's 
statement  that  the  administration  now 
supports  this  present,  modified  version. 
Notwithstanding  that  powerful  endorse- 
ment, I  do  not,  and  I  urge  my  colleagues 
to  listen  to  some  reasons  why  not. 

Ladies  and  gentlemen.  I  am  mindful 
that  antitrust  review  sounds  like  a  good 
idea. 

But  bear  in  mind  the  nature  and  scope 
of  the  activities  which  we  require  in  the 
event  that  such  a  review  is  undertaken, 
even  on  a  discretionary  basis.  For  the  At- 
torney General  to  make  a  decision  within 
30  days  with  respect  to  the  anticompeti- 
tive impact  of  any  proposed  lease  is 
either  going  to  be  an  empty  pro  forma 
gesture  on  his  part  or  it  is  going  to  be  a 
meaningful  review.  A  meaningful  review 
cannot  be  conducted  within  that  time 
frame  because  anticompetitive  impact 
involves  a  highly  sophisticated  analysis 


of  the  marketplace.  That,  in  turn,  cannot 
be  done  until  the  successful  bidders  are 
known.  One  cannot  determine  whether 
or  not  a  bidder  is  going  to  produce  an 
anticompetitive  impact  on  the  market 
unless  you  know  who  that  bidder  is. 

The  last  section  to  the  amendment  is 
intended  to  address  an  obvious  problem. 
Let  me  state  what  that  problem  is.  Let 
us  suppose  that  company  A  proposes  to 
bid  on  a  lease  and  makes  the  bid  accord- 
ingly. Let  us  further  suppose  that  the  bid 
is  submitted  to  the  Attorney  General  for 
a  review  with  respect  to  its  anticompet- 
itive impact,  and  either  no  comment  is 
made  or  the  Attorney  General  finds  there 
is  no  anticompetitive  impact  and  the  les- 
see proceeds  to  acquire  the  leasehold.  The 
last  section  of  the  amendment  says  that 
neither  the  issuance  of  the  lease  nor  any- 
thing else  in  this  section  is  admissible  in 
any  way  as  a  defense  in  a  civil  or  crim- 
inal action  for  the  violation  of  the  anti- 
trust laws. 

What  does  that  mean?  It  means  that 
this  case  which  I  have  Just  described 
might  be  challenged  later  on  by  the  At- 
torney General  who  might  sue  the  com- 
pany involved,  either  civilly  or  crimi- 
nally, for  a  violation  of  antitrust  laws. 
Quite  naturally  the  defendant  would  say, 
"But,  Your  Honor,  the  Attorney  General 
previously  approved  the  lease."  Such  evi- 
dence seems  to  me  highly  relevant  in  that 
trial,  but  this  amendment  cleverly  pro- 
hibits the  defendants  offering  it.  What- 
ever else  one  might  think  of  the  amend- 
ment, one  could  not  favor  that  kind  of 
a  prohibition  of  the  introduction  of  rel- 
evant evidence  in  the  course  of  a  crim- 
inal trial. 

The  better  part  of  wisdom  here  is  to 
reject  a  proposal  which  has  been  rejected 
already,  in  essence,  by  this  Committee, 
and  to  stick  with  the  committee  lan- 
guage, subject  to  some  further  amend- 
ment which  I  may  propose. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentleman 
agree  that  probably  the  two  major  points 
he  makes  is  that  there  just  is  not  time 
to  do  the  impact  review  called  for? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiggins) 
has  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent.  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  . 

Mr.  HUGHES.  Second  of  all,  even  if 
one  is  done,  there  is  no  preclearance  and 
any  review  would  not  be  admissible;  and 
that,  therefore,  that  is  unfair  to  the 
lessee. 

Would  the  gentleman  agree  that  we 
had  basically  the  same  issue  In  the  pre- 
merger notification  bill  that  was  before 
our  committee,  the  Committee  on  the  Ju- 
diciary, and  the  very  same  arguments 
were  utilized  in  that  instance?  And  cor- 
rect me  if  I  am  wrong,  but  did  not  the 
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gentleman  join  with  us  in  the  support 
of  that  particular  legislation? 

Mr.  WIGGINS.  Yes,  I  did.  And  I  recog- 
nize that  there  is  a  certain  similarity  be- 
tween an  antitrust  review  and  the  pre- 
merger review  which  we  recently  author- 
ized. 

But  let  me  express  my  recollection.  It 
may  be  imperfect.  If  the  Department  of 
Justice  undertakes  a  review  of  a  merger 
as  a  result  of  the  premerger  notification 
statute  and  puts  its  imprimatur  on  the 
merger,  it  cannot  turn  around  and  file 
an  action  under  the  antitrust  laws  for 
violating  those  laws  by  reason  of  the  very 
merger  which  it  approved. 

Here,  as  I  understand  it  quite  clearly 
from  the  language  of  the  amendment, 
the  Department  of  Justice  is  in  no  way 
estopped  from  approving  a  sale  and 
then  suing  the  successful  bidder. 

Mr.  HUGHES.  Mr.  Chairman,  I  think 
the  gentleman's  reading  of  the  language 
is  correct.  But  let  me  say  that  my  view 
of  the  premerger  notification  legislation 
is  this:  That  it  incorporates  the  very 
same  rationale  as  incorporated  in  this 
amendment.  It  is  the  theory  that  we 
just  cannot  have  a  perfect  in-depth  re- 
view in  30  days  or  even  60  days.  But  it 
is  better  that  we  try  to  catch  the  most 
flagrant  violations  before  they  occur, 
preserving  the  right  of  the  Attorney 
General  and  the  Federal  Trade  Com- 
mission to  pursue  the  matters  as  time 
permits  and  more  information  is  avail- 
able. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  expired. 

(By  unanimous  consent.  Mr.  Wig- 
gins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  if  my 
colleague  will  yield  further,  the  theory 
is  that  it  is  better  really  to  try  to  pre- 
vent the  most  flagrant  violations,  still 
reserving  to  the  Attorney  General  and 
the  Federal  Trade  Commission  the  right 
to  seek  additional  remedies  if  in  fact  it 
is  subsequently  found  that  based  on  ad- 
ditional data,  a  lease  sale  may  in  fact 
violate  the  antitrust  laws. 

Mr.  WIGGINS.  Mr.  Chairman.  I 
realize,  in  response  to  the  gentleman's 
observation,  that  there  is  a  certain  ap- 
parent beauty  in  involving  the  Depart- 
ment of  Justice  early  on  in  a  proposed 
transaction  and  receiving  its  opinion  as 
to  whether  that  transaction  violates 
the  antitrust  laws. 

But  the  difficulty  is  that  it  makes  the 
Department  of  Justice  a  business  part- 
ner in  effect  with  respect  to  a  private 
business  transaction.  It  makes  the  De- 
partment of  Justice  a  partner  in  the  de- 
cision to  go  forward  in  a  business  proc- 
ess which  that  very  same  Department 
may  later  wish  to  challenge. 

Par  better  than  involving  the  Jus- 
tice Department  as  a  planner  to  help 
fashion  the  proposal  to  meet  the  stand- 
ards of  the  antitrust  laws  is  the  present 
practice.  The  Department  of  Jusice  has 
ample  authority  to  investigate  any  and 
all  transactions,  and  the  Federal  Trade 
Commission  has  broad  authority  to 
make  a  complete  investigation.  But  it 
is  investigating  conduct  on  which  it  has 


not  given  its  prior  approval.  Its  discre- 
tion and  its  flexibility  to  institute  civil 
or  criminal  actions  are  therefore  not 
incumbent. 

Mr.  HUGHES.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  explanation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

Is  there  any  time  limit  on  the  process 
that  the  Federal  Trade  Commission  or 
the  Attorney  General  can  take,  or  may 
they  take  forever? 

The  CHAIRMAN.  The  time  on  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  again  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  question,  the 
amendment  provides  that  following  the 
notice  of  a  proposed  lease  sale  and  before 
the  issuance  of  any  lease,  the  Secretary 
shall  allow  the  Attorney  General  and  the 
Federal  Trade  Commission  30  days  in 
which  to  conduct  a  review.  So  there  is  a 
time  limit. 

Mr.  ROUSSELOT.  For  the  Attorney 
General? 

Mr.  WIGGINS.  But  the  problem  is,  of 
course,  that  they  cannot  conduct  a  so- 
phisticated antitrust  review  within  30 
days. 

Mr.  ROUSSELOT.  So  the  time  limit 
does  present  a  problem  as  to  the  thor- 
oughness of  the  review? 

Mr.  WIGGINS.  It  is  so  short  that  in- 
evitably the  Department  of  Justice  will 
either  throw  up  its  hands  or  give  a  pro 
forma  approval.  In  either  event  the  De- 
partment of  Justice  has  been  involved  in 
the  matter  of  whether  a  given  bidder  is 
going  to  acquire  a  leasehold  interest,  and 
it  certainlv  prejudices  the  Department  of 
Justice  later  on  to  sue  for  doing  the  very 
thing  it  had  an  opportunity  to  review. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  I  rise 
in  support  of  the  Dodd  amendment. 

Mr.  Chairman.  I  stronely  commend  the 
gent'eman  for  offering  this  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  would  just  like  to  make  a  couple  of 
points.  The  first  point  is  this:  This  is  not 
the  same  amendment  in  effect  that  was 
voted  on  by  the  committee  at  the  time 
there  was  a  one-vote  margin  that  sepa- 
rated us.  I  think  there  were  a  couple  of 
Members  who  may  even  have  been  absent 
on  that  particular  vote.  In  any  event,  it 
was  a  very  narrow  vote. 

The  difference  is  that  on  that  vote  con- 
cerning the  amendment  in  committee, 
the  Members  registered  their  vote  on  the 
amendment  to  mandate  a  review  on  every 
lease  sale. 

The  gentleman  is  substantially  correct, 
and  I  must  point  out  at  this  particular 
juncture    that    I    have    a    tremendous 


amount  of  respect  for  the  gentleman 
from  California  (Mr.  Wiggins)  and  for 
his  ability  to  create  a  good  argument.  But 
here  we  would  be  allowing  a  discretionary 
review;  and  the  administration  felt  that 
even  if  a  review  were  mandated  in  every 
case,  it  would  cause  no  delays.  Therefore, 
the  administration  opposed  its  being  put 
under  a  di-scretionary  system  and  felt  it 
might  increase  some  fears. 

The  second  point  is  in  regard  to  the 
time  frame.  We  actually  are  not  talking 
about  30  days;  we  could  be  talking  about 
as  many  as  100  or  110  days,  and  let  me 
explain  why  that  is  so. 

At  the  time  that  the  notice  of  the  lease 
sale  occurs,  the  legislation  requires  that 
the  Governors  of  the  various  States  be 
notified  of  what  is  going  to  happen.  They 
have  60  days  in  which  to  take  a  look  at 
that,  not  veto  power,  but  an  opportu- 
nity to  participate  in  the  decision  any- 
way as  to  what  is  going  to  happen  in 
their  own  area.  It  then  comes  back  to  the 
Secretary,  and  then  we  have  the  30-day 
period.  The  clock  begins  to  run,  so  right 
there  we  have  90  days.  Presuming  that 
there  is  a  week's  time  in  between,  ac- 
tually, when  that  30-day  clock  begins  to 
run.  we  are  talking  about  100  days  or 
more.  Therefore,  we  are  talking  about  3 
months,  anyway,  at  which  time  the  Fed- 
eral Trade  Commission  and  the  Attorney 
General  would  have  an  opportunity  to 
look  at  that  lease  sale. 

Mr.  Chairman,  what  are  they  looking 
at?  What  are  the  criteria  that  they 
would  look  at? 

I  would  quote  from  a  memorandum 
from  the  Attorney  General  with  regard 
to  the  criteria  for  predicting  competitive 
effects,  and  I  quote  paragraph  2  on  page 
10  of  that  report,  which  says  as  foUows: 

In  effectuating  the  Congressional  Intent 
underlying  Section  7  to  check  trends  toward 
less  competitive  market  structures,  courts 
have  evolved  a  set  of  objective  criteria  to 
gauge  the  likelihood  of  anticompetitive  ef- 
fects arising  from  a  given  acquisition.  These 
are  concentration  ratios,  market  share  statis- 
tics. Industry  concentration  trends  and  entry 
conditions. 

A  lot  of  those  particular  items  are 
items  which,  if  the  Attorney  General  and 
the  FTC  wants  to  insist,  will  be  provided. 
They  are  going  to  have  a  lot  of  that 
information.  It  is  not  going  to  be  de  novo 
in  each  particular  case  they  mav  be  look- 
ing at.  Therefore,  much  of  that  infor- 
mation will  be  there  already. 

For  those  two  particular  reasons,  Mr. 
Chairman.  I  would  again  urge  that  my 
colleagues  support  this  amendment. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Ohio  (Mr.  Seiberling>  for  yielding 
and  for  his  support  of  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 
(Mr.  Dodd). 

I  was  the  author  of  the  amendment 
that  lost  by  a  margin  of  one  in  the  com- 
mittee. Let  me  say  that  that  was  a  much 
tougher  amendment  than  this  one  be- 
cause it  mandated  a  review  and.  as  I 
recall  it  also  required  a  hearing  if  the 
Justice  Department  made  an  adverse 
recommendation.  However,  it  was  similar 
to  provisions  which  we  put  in  the  Elk 
Hills  bill  and  in  a  whole  lot  of  other  bills. 
The  Dodd  amendment  merely  contains 
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the  mild  requirement  that  the  Secretary 
give  the  FTC  and  the  Attorney  General 
an  opportunity  to  review.  They  do  not 
have  to  take  any  position.  They  do  not 
even  have  to  review  if  they  do  not  think 
it  is  important,  but  they  should  have  that 
opportunity. 

Mr.  Chairman,  let  me  just  cite  a 
couple  of  recent  instances  as  to  how  im- 
portant this  provision  could  be.  The  At- 
torney General  intervened  last  year  in 
the  ICC  proceeding  as  to  the  rates  to  be 
charged  by  the  Alyeska  pipeline,  the  oil 
pipeline  in  Alaska,  as  a  result  of  which 
the  ICC  lowered  the  rate  to  a  point  which 
saved  the  consumers  about  $900  million 
a  year. 

Secondly,  the  Attorney  General  in  con- 
nection with  the  Alaska  natural  gas  pipe- 
line proceeding  issued  a  report  which 
indicated  that  if  the  producers  of  gas 
held  an  interest  in  the  pipeline,  it  could 
have  an  adverse  effect,  as  there  would  be 
a  monopoly  giving  them  the  opportunity 
to  manipulate  not  only  the  price  but  the 
quantity  of  gas  made  available  to  par- 
ticular sectors  of  the  consuming  public. 

Those  are  just  two  examples,  Mr. 
Chairman. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  would  like  to  congratulate  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  for 
tightening  up  a  provision  that  probably 
should  have  been  in  the  bill  as  it  was 
reported  to  the  committee. 

As  recent  lease  sales  in  the  Baltimore 
Canyon,  and  southern  California,  have 
demonstrated,  and  as  the  studies  pre- 
pared by  the  General  Accounting  Office, 
and  others  have  proven,  present  DCS 
leasing  arrangements  suffer  from  lack 
of  competition.  There  are  many  pro- 
visions in  the  present  DCS  bill — includ- 
ing use  of  new  bidding  systems;  com- 
ments and  recommendations  by  the 
Attorney  General  and  the  FTC  on  leasing 
programs  and  the  preparation  availa- 
bility of  more  prelease  information — that 
should  help  to  provide  and  promote  more 
competition  offshore.  However,  one  im- 
portant provision  which  has  been  in- 
cluded in  most  recent  energy  bills,  has 
been  excluded — that  is  antitrust  review 
of  lease  sales  prior  to  the  issuance  of  a 
lease.  The  gentleman's  amendment 
would  provide  that  the  Attorney  General 
and  the  FTC  would  be  able  to  conduct 
an  antitrust  review  of  each  lease  sale  in 
order  to  determine  whether  such  lease 
sale  has  been  competitive  or  anticompet- 
itive. The  amendment  is  analogous  to 
those  included  in  legislation  already 
passed  by  Congress — in  the  Naval  Petro- 
leum Reserve  Production  Act  and  the 
Federal  Coal  Leasing  Act  amendments. 
The  amendment  has  been  carefully 
drafted  so  as  to  preclude  any  delays 
because  of  such  »  review.  The  Justice 
Department  and  the  FTC  are  given  the 
discretion  to  determine  which  leases 
should  be  commenced  upon  and  thus 
which  lease  sale  should  have  minimal  or 
extensive  review.  In  addition,  it  has  pro- 
vided that  there  should  be  minimal 
overlap  in  the  collection  of  information 
gathered  as  all  relevant  data  from  other 
agencies  is  to  be  collected  in  a  manner 
that  will  protect  any  confidential  or 
proprietary  information. 


I  should  note  that  I  have  been  told 
that  the  Department  of  Justice,  which 
did  not  support  the  amendment  as  origi- 
nally introduced,  in  the  committee,  does 
support  this  provision.  They  recognize, 
as  should  this  House,  that  this  amend- 
ment would  further  our  intent  that  our 
offshore  drilling  program  not  lead  to  fur- 
ther concentration  in  the  petroleum  in- 
dustry, but  that  on  the  contrary,  it  serve 
to  promote  free  enterprise  competition. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  hope  that  the  committee  will 
agree  to  it. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  this  amend- 
ment is  an  excellent  one,  except  for  the 
last  clause. 

I  believe  that  the  time  has  come  when 
we  must  discontinue  the  use  of  that 
fancy  little  ending.  I  have  seen  small 
businesses  ruined  by  that  escape  clause. 
It  seems  to  be  contrary  to  commonsense 
and  to  decent  justice  and  equity  that 
when  a  duly  constituted  agency  of  the 
U.S.  Government  is  asked  to  pass  on  a 
contract,  or  anything  else,  faithful  com- 
pliance with  that  judgment  is  not  a  de- 
fense in  court. 

A  small  business  in  Louisiana  was 
ruined  by  this.  The  Government  is  not 
being  fair  to  perfectly  honorable  people 
who  are  trying  to  get  a  ruling  from  their 
Government.  It  will  be  very  difficult  to 
support  this  amendment,  which  I  heart- 
ily endorse,  if  it  continues  to  contain 
that  noxious  final  clause. 

Mr.  DODD.  Mr.  Chairman,  if  the  gen- 
tlewoman would  yield,  I  appreciate  the 
gentlewoman's  support  for  every  other 
part  of  the  amendment.  Let  me  try  to 
distinguish  the  rationale  for  that  partic- 
ular language  and  what  we  are  dealing 
with  here.  Let  me  say  first  that  we  are 
not  talking  about  inconsistencies  in  anti- 
trust laws  nor  about  necessarily  a  deci- 
sion on  whether  or  not  in  fact  a  mo- 
nopoly exists.  Again  I  would  like  to  ad- 
dress the  attention  of  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick>  to  the 
standards  that  will  be  used  in  reaching 
the  decision  by  the  Attorney  General  as 
to  whether  or  not  such  inconsistencies 
exist  in  reaching  a  later  decision  that 
such  a  monopoly  situation  might  exist. 
To  permit  a  company  to  use  as  a  defense 
against  antitrust  action  the  fact  that  we 
did  not  have  an  antitrust  inconsistency 
at  some  earlier  point  simply  would  not 
be  fair  to  the  public. 

Mrs.  FENWICK.  Then  could  we  not 
rephrase  that  language  saying  that  if  at 
a  later  date  there  are  violations  of  the 
antitrust  law,  they  will  be  prosecuted. 
What  is  not  fair  is  when  there  is  nothing 
wrong  with  the  lease  itself,  and  they  have 
asked  a  duly  constituted  body  for  a  de- 
cision and  are  still  liable.  Remember, 
this  is  not  mandatory — there  are  many 
companies  that  mav  not  be  looked  at 
which  will  be  fully  liable  from  begin- 
ning to  end.  It  is  really  awful  that  these 
duly  constituted  agencies  or  bodies  may 
approve  a  contract  and  later,  when  busi- 
nesses have  been  told  that  it  is  legal,  they 
are  open  to  suit.  Should  not  this  be  taken 
into  consideration? 

Mr.  DODD.  Certainly  that  will  be  the 
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Mrs.  FENWICK.  But  can  we  put  that 


language  in  the  amendment?  Could  the 
gentleman  do  that? 

Mr.  DODD.  No,  I  cannot  do  that.  No 
court  is  going  to  necessarily  apply  or  al- 
low as  a  defense  in  a  later  case  what 
has  been  held  in  an  earlier  situation, 
it  has  no  relationship  to  this. 

Mrs.  FENWICK.  But  will  the  genUe- 
man  from  Connecticut  (Mr.  Dodd), 
agree  to  an  amendment  to  his  amend- 
ment to  see  that  that  is  covered? 

Mr.  DODD.  No.  Because  it  would  not 
be  proper  to  do  so.  In  effect  what  we 
would  be  saying  then  is  that  a  company 
may  be  engaging  in  practices  inconsist- 
ent with  the  antitrust  laws  and  yet  al- 
low that  company  to  use  as  a  defense 
that  an  Attorney  General  20  years  ago  or 
10  years  ago  made  a  different  decision. 

Mrs.  FENWICK.  I  do  understand  what 
the  gentleman  is  referring  to  but  what  I 
am  trying  to  say  is  that  I  do  not  think 
that  they  ought  to  be  caught  on  the 
lease  if  they  have  done  what  they  ought 
to  do.  If  they  are  doing  something  illegal 
then  they  are  fair  game. 

But  there  ought  to  be  something  made 
clear  in  that  clause,  it  seems  to  me,  that 
any  antitrust  factor  rising  out  of  that 
lease,  and  nothing  else,  if  approved  by 
the  Justice  Department  will  not  be  liable 
to  the  antitrust  laws. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  Will  the  gentleman 
accept  such  an  amendment? 

Mr.  DODD.  I  really  do  not  think  I 
could,  I  think  it  invokes  a  possible  ex- 
posure of  the  public  Interest  in  this  par- 
ticular case. 

Mrs.  FENWICK.  Why?  How  can  we  go 
on  like  this,  seriously  speaking?  We  have 
contracts  submitted  to  the  Federal  Trade 
Commission  which  is  charged  as  a  duly 
constituted  enforcement  agency  and  the 
people  are  told  that  their  contract  is  in 
complete  compliance.  So  they  sign  con- 
tracts with  members  of  the  public,  and 
then  later  on  somebody  finds  it  is  not  in 
compliance.  The  Government  agency 
made  a  mistake  and  so  they  have  no 
defense. 

Mr.  SEIBERLING.  If  the  gentlewoman 
will  yield,  I  am  a  coauthor  of  this  amend- 
ment. 

Mrs.  FENWICK.  I  am  aware  of  that. 

Mr.  SEIBERLING.  Also  I  practiced 
antitrust  law  before  I  got  into  this  insti- 
tution. I  believe  that  any  court,  despite 
this  disclaimer  in  the  law,  is  going  to 
take  into  account,  and  certainly  any 
jury  is  going  to  take  into  account, 
whether  in  fact  the  Justice  Department 
did  have  the  facts  at  the  time  it  reviewed 
and  approved  a  contract.  In  such  case, 
the  Government  would  surely  have  to 
show  something  more  in  order  to  stick 
a  defendant  with  a  violation  of  the  anti- 
trust laws. 

Mrs.  FENWICK.  Then  why  is  it  called 
this? 

AMENDMENT    OFFERED    BY    MR.    BREAUX    TO    THE 
AMENDMENT    OFFERED    BY    MR.    DODD 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breatjx  to  the 
amendment  offered  by  Mr.  Dodd:  Strike  out 
the  words  "inconsistent  with"  wherever  they 
appear  In  the  Dodd  amendment  and  Insert 
In  lieu  thereof,  the  words  "In  violation  of". 
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Mr.  BREAUX.  Mr.  Chairman,  I  apol- 
ogize for  not  having  a  copy  of  my  amend- 
ment but  it  is  because  I  just  wrote  it. 

First  of  all  I  would  like  to  make  a 
comment.  I  think  the  language  the  gen- 
tleman from  Connecticut  is  offering  in 
his  amendment  is  really  not  necessary. 
The  Attorney  General  and  the  Federal 
Trade  Commission  should  under  their 
existing  authority  already  be  checking  to 
see  that  companies  that  are  bidding  and 
participating  as  oil  and  gas  companies 
are  not  doing  so  in  violation  of  any  anti- 
trust provisions.  That  is  the  existing  law 
of  the  United  States.  They  should  be 
doing  that  already. 

For  us  to  come  in  and  say  in  this  par- 
ticular legislation  that  they  should  fol- 
low the  law  they  already  should  have  to 
follow,  to  me  does  not  make  a  great  deal 
of  sense.  It  is  one  of  the  many  areas 
where  I  think  we  are  adding  additional 
regulations  to  the  law  and  saying  now  we 
have  a  30-day  period  when  the  Attorney 
General  and  the  Federal  Trade  Commis- 
sion should  come  in  and  do  what  they 
should  be  doing  under  normal  circum- 
stances. 

If  we  are  to  have  this  type  of  amend- 
ment, I  do  not  think  it  follows  any  logic 
to  say  the  Attorney  General  or  the  Fed- 
eral Trade  Commission  should  look  at 
companies  that  are  bidding  on  leases  and 
doing  anything  that  is  inconsistent  with 
antitrust  laws,  and  if  they  find  that  it  is 
consistent  with  antitrust  laws,  the  Sec- 
retary could  really  void  the  entire  sale 
and  bring  it  back  to  day  1,  because  if  we 
can  fail  to  issue  the  lease  when  the  sale 
has  been  completely  finalized  merely 
when  they  find  that  what  is  going  on  in 
the  bidding  process  is  in  violation  of  the 
antitrust  laws — it  seems  to  me  it  is  either 
in  violation  or  not.  If  it  is  in  violation, 
it  should  have  been  stopped.  They  should 
have  stopped  it  a  long  time  ago.  Instead 
of  saying  they  can  stop  all  these  things 
and  throw  out  a  bid  merely  because 
within  30  days  they  must  make  a  finding 
within  that  time  that  something  is  in- 
consistent— that  it  is  not  consistent  with 
existing  law.  If  it  is  inconsistent  with  the 
antitrust  laws,  it  does  not  mean  it  is  in 
violation.  If  it  is  in  violation,  it  should  be 
stopped.  My  amendment  provides  they 
can  proceed  if  it  is  in  violation  of  the 
antitrust  laws. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  a  classic  example  of  the  ease  with 
which  we  can  make  a  mistake  if  we  rush 
into  drafting  an  amendment  on  the  spur 
of  the  moment  that  would  apply  to  a  sit- 
uation which  is  much  more  subtle  and 
much  more  complicated  than  it  may  ap- 
pear to  be  upon  a  superficial  examina- 
tion. 

Mr.  BREAUX.  Which  amendment,  the 
amendment  of  the  gentleman  from  Con- 
necticut or  the  amendment  of  the  gen- 
leman  from  Louisiana? 

Mr.  SEIBERLING.  I  am  referring  to 
the  amendment  of  the  gentleman  from 
Louisiana.  The  amendment  of  the  gen- 
tleman from  Connecticut  is  a  very  care- 
fully worked  out  amendment  which  has 


been  drafted  over  a  period  of  very  many 
months  with  the  participation  of  the 
Justice  Department. 

Mr.  BREAUX.  Mr.  Chairman,  I  will 
not  yield  any  further  for  argument  on 
the  merits  of  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  for  a  question 
but  not  to  argue  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  there  are 
two  points  I  would  make.  One  is  the  rea- 
son for  this  amendment  is  that  the 
Secretary  without  this  language  does  not 
have  the  opportunity  to  deny  a  lease  sale 
unless  and  if  in  fact  there  are  antitrust 
affects  of  the  lease  sale.  It  could  be  chal- 
lenged immediately  in  court.  To  say  it 
could  go  presently  forward  would  be  a 
drastic  mistake. 

Second,  as  the  gentleman  from  Ohio 
has  pointed  out,  to  use  the  words  "in  vio- 
lation of"  instead  of  "inconsistent  with" 
really  runs  contrary  to  all  the  laws  we 
have  in  this  area.  If  the  gentleman  will 
yield  further,  I  would  like  to  read  again 
what  was  reported  to  us  by  the  Justice 
Department: 

In  our  view,  the  appropriate  standard 
against  which  to  measure  the  competitive 
effects  of  OCS  leasing  is  whether  an  OCS 
lease  sale  would  create  or  maintain  a  situa- 
tion Inconsistent  with  the  antitrust  laws — 
the  standard  which  governs  the  Depart- 
ment's antitrust  review  responsibilities  un- 
der various  federal  statutes. 

So  this  is  not  some  language  which 
has  been  dreamed  up. 

Mr.  BREAUX.  Mr.  Chairman,  I  will 
not  yield  any  more.  I  merely  make  it  a 
point  to  say  if  it  is  in  violation,  we 
should  stop  the  sale. 

To  say  it  is  merely  inconsistent,  we 
should  stop  the  whole  sale,  in  mv  opinion, 
goes  far  beyond  the  intent  of  any  exist- 
ing law;  so  I  think  my  amendment  is  a 
fair  interpretation  of  how  it  should  be 
run. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Louisiana  is  ad- 
dressed to  a  problem  which  exists  in  the 
Dodd  amendment;  but  it  does  not  correct 
it.  It  creates  new  problems.  The  answer 
to  this  dilemma  is  not  to  support  the  sub- 
stitute and  create  new  problems,  but 
rather  to  beat  them  both.  The  cause  of 
all  this  difficulty  is  the  Dodd  amend- 
ment. The  Dodd  amendment  sets  a  novel 
standard  for  the  Attorney  General  to 
make  his  determinations.  He  is  not  re- 
quired to  determine  whether  conduct  is 
illegal,  but  rather  only  that  it  is  incon- 
sistent with  the  antitrust  laws. 

Well,  who  says  they  are  inconsistent? 
The  Attorney  General,  of  course.  In 
other  words,  he  would  make  decisions 
based  upon  his  own  notions  of  antitrust 
policy,  rather  than  on  what  the  law 
commands.  However,  if  we  adopt  the 
Breaux  amendment  and  say  that  the 
standard  must  be  violation  of  law,  well, 
then,  I  do  not  expect  an  advisory  opinion 
out  of  the  Attorney  General.  I  expect 
an  indictment.  He  certainly  cannot  con- 
done action  which  he  declares  to  be  in 
violation  of  the  law.  He  must  proceed  im- 
mediately against  the  offender. 


There  is  no  point  in  doctoring  up  a  bad 
idea  with  the  Breaux  sabstitute  amend- 
ment. 

The  answer  to  this  is,  as  I  indicated, 
kill  the  Breaux  amendment  and  then  kill 
the  Dodd  amendment.  In  that  event,  we 
have  the  best  of  both  worlds. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  take 
it  the  gentleman  from  California  is  re- 
ferring to  killing  the  Breaux  amend- 
ment and  not  to  killing  the  gentleman 
from  Louisiana. 

Mr.  WIGGINS.  I  apologize  for  the  over- 
sight. 

Mr.  DODD.  Mr.  Chairman,  the  amend- 
ment of  the  gentleman  from  Louisiana  is 
not  the  same  as  the  amendment  of  the 
gentleman  from  Connecticut. 

Mr.  WIGGINS.  I  do  not  wish  either 
amendment  a  happy  fate.  I  think  the 
House  would  be  using  good  sense  to  de- 
feat them  both. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman's  comment  on  the  Breaux 
amendment,  I  completely  agree  with.  As 
to  the  language  in  the  Dodd  amendment, 
even  stronger  equivalents  are  in  the 
Atomic  Energy  Act,  the  Coal  Leasing  Act, 
and  the  Elk  Hills  Act.  It  uses  the  ex- 
pression "consistent  with  the  antitrust 
laws."  because  the  Attorney  General 
would  be  talking  about  prospective  ac- 
tions, and  it  is  not  until  after  the  fact 
that  a  determination  can  be  made  as  to 
whether  there  has  been  a  violation  of  the 
law,  and  that  requires  a  trial  and  a  con- 
viction. So  the  Breaux  amendment  pre- 
supposes a  fact  situation  that  is  totally 
at  odds  with  the  actual  situation  that 
the  Attorney  General  would  be  reviewing. 

Mr.  WIGGINS.  Mr.  Chairman.  I  see 
the  gentleman's  point  with  respect  to  the 
Breaux  amendment  and  happily  accept 
the  gentleman's  support  in  killing  that 
amendment:  however,  I  do  not  expect 
the  gentleman's  support  in  killing  the 
Dodd  amendment.  However,  the  rest  of 
us  should  join  in  the  assassination. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  to 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  15, 
noes  24. 

Mr.  DODD.  Mr.  Chairman,  I  demand 
a  "recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  pre<!ent. 

The  CHAIRMAN,  The  Chair  will 
count.  Sixty-one  Members  are  present, 
not  a  quorimi. 
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the  mild  requirement  that  the  Secretary 
give  the  FTC  and  the  Attorney  General 
an  opportunity  to  review.  They  do  not 
have  to  take  any  position.  They  do  not 
even  have  to  review  if  they  do  not  think 
it  is  important,  but  they  should  have  that 
opportunity. 

Mr.  Chairman,  let  me  just  cite  a 
couple  of  recent  instances  as  to  how  im- 
portant this  provision  could  be.  The  At- 
torney General  intervened  last  year  in 
the  ICC  proceeding  as  to  the  rates  to  be 
charged  by  the  Alyeska  pipeline,  the  oil 
pipeline  in  Alaska,  as  a  result  of  which 
the  ICC  lowered  the  rate  to  a  point  which 
saved  the  consumers  about  $900  million 
a  year. 

Secondly,  the  Attorney  General  in  con- 
nection with  the  Alaska  natural  gas  pipe- 
line proceeding  issued  a  report  which 
indicated  that  if  the  producers  of  gas 
held  an  interest  in  the  pipeline,  it  could 
have  an  adverse  effect,  as  there  would  be 
a  monopoly  giving  them  the  opportunity 
to  manipulate  not  only  the  price  but  the 
quantity  of  gas  made  available  to  par- 
ticular sectors  of  the  consuming  public. 

Those  are  just  two  examples,  Mr. 
Chairman. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  would  like  to  congratulate  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  for 
tightening  up  a  provision  that  probably 
should  have  been  in  the  bill  as  it  was 
reported  to  the  committee. 

As  recent  lease  sales  in  the  Baltimore 
Canyon,  and  southern  California,  have 
demonstrated,  and  as  the  studies  pre- 
pared by  the  General  Accounting  Office, 
and  others  have  proven,  present  DCS 
leasing  arrangements  suffer  from  lack 
of  competition.  There  are  many  pro- 
visions in  the  present  DCS  bill — includ- 
ing use  of  new  bidding  systems;  com- 
ments and  recommendations  by  the 
Attorney  General  and  the  FTC  on  leasing 
programs  and  the  preparation  availa- 
bility of  more  prelease  information — that 
should  help  to  provide  and  promote  more 
competition  offshore.  However,  one  im- 
portant provision  which  has  been  in- 
cluded in  most  recent  energy  bills,  has 
been  excluded — that  is  antitrust  review 
of  lease  sales  prior  to  the  issuance  of  a 
lease.  The  gentleman's  amendment 
would  provide  that  the  Attorney  General 
and  the  FTC  would  be  able  to  conduct 
an  antitrust  review  of  each  lease  sale  in 
order  to  determine  whether  such  lease 
sale  has  been  competitive  or  anticompet- 
itive. The  amendment  is  analogous  to 
those  included  in  legislation  already 
passed  by  Congress — in  the  Naval  Petro- 
leum Reserve  Production  Act  and  the 
Federal  Coal  Leasing  Act  amendments. 
The  amendment  has  been  carefully 
drafted  so  as  to  preclude  any  delays 
because  of  such  »  review.  The  Justice 
Department  and  the  FTC  are  given  the 
discretion  to  determine  which  leases 
should  be  commenced  upon  and  thus 
which  lease  sale  should  have  minimal  or 
extensive  review.  In  addition,  it  has  pro- 
vided that  there  should  be  minimal 
overlap  in  the  collection  of  information 
gathered  as  all  relevant  data  from  other 
agencies  is  to  be  collected  in  a  manner 
that  will  protect  any  confidential  or 
proprietary  information. 


I  should  note  that  I  have  been  told 
that  the  Department  of  Justice,  which 
did  not  support  the  amendment  as  origi- 
nally introduced,  in  the  committee,  does 
support  this  provision.  They  recognize, 
as  should  this  House,  that  this  amend- 
ment would  further  our  intent  that  our 
offshore  drilling  program  not  lead  to  fur- 
ther concentration  in  the  petroleum  in- 
dustry, but  that  on  the  contrary,  it  serve 
to  promote  free  enterprise  competition. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  hope  that  the  committee  will 
agree  to  it. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  this  amend- 
ment is  an  excellent  one,  except  for  the 
last  clause. 

I  believe  that  the  time  has  come  when 
we  must  discontinue  the  use  of  that 
fancy  little  ending.  I  have  seen  small 
businesses  ruined  by  that  escape  clause. 
It  seems  to  be  contrary  to  commonsense 
and  to  decent  justice  and  equity  that 
when  a  duly  constituted  agency  of  the 
U.S.  Government  is  asked  to  pass  on  a 
contract,  or  anything  else,  faithful  com- 
pliance with  that  judgment  is  not  a  de- 
fense in  court. 

A  small  business  in  Louisiana  was 
ruined  by  this.  The  Government  is  not 
being  fair  to  perfectly  honorable  people 
who  are  trying  to  get  a  ruling  from  their 
Government.  It  will  be  very  difficult  to 
support  this  amendment,  which  I  heart- 
ily endorse,  if  it  continues  to  contain 
that  noxious  final  clause. 

Mr.  DODD.  Mr.  Chairman,  if  the  gen- 
tlewoman would  yield,  I  appreciate  the 
gentlewoman's  support  for  every  other 
part  of  the  amendment.  Let  me  try  to 
distinguish  the  rationale  for  that  partic- 
ular language  and  what  we  are  dealing 
with  here.  Let  me  say  first  that  we  are 
not  talking  about  inconsistencies  in  anti- 
trust laws  nor  about  necessarily  a  deci- 
sion on  whether  or  not  in  fact  a  mo- 
nopoly exists.  Again  I  would  like  to  ad- 
dress the  attention  of  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick>  to  the 
standards  that  will  be  used  in  reaching 
the  decision  by  the  Attorney  General  as 
to  whether  or  not  such  inconsistencies 
exist  in  reaching  a  later  decision  that 
such  a  monopoly  situation  might  exist. 
To  permit  a  company  to  use  as  a  defense 
against  antitrust  action  the  fact  that  we 
did  not  have  an  antitrust  inconsistency 
at  some  earlier  point  simply  would  not 
be  fair  to  the  public. 

Mrs.  FENWICK.  Then  could  we  not 
rephrase  that  language  saying  that  if  at 
a  later  date  there  are  violations  of  the 
antitrust  law,  they  will  be  prosecuted. 
What  is  not  fair  is  when  there  is  nothing 
wrong  with  the  lease  itself,  and  they  have 
asked  a  duly  constituted  body  for  a  de- 
cision and  are  still  liable.  Remember, 
this  is  not  mandatory — there  are  many 
companies  that  mav  not  be  looked  at 
which  will  be  fully  liable  from  begin- 
ning to  end.  It  is  really  awful  that  these 
duly  constituted  agencies  or  bodies  may 
approve  a  contract  and  later,  when  busi- 
nesses have  been  told  that  it  is  legal,  they 
are  open  to  suit.  Should  not  this  be  taken 
into  consideration? 

Mr.  DODD.  Certainly  that  will  be  the 
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Mrs.  FENWICK.  But  can  we  put  that 


language  in  the  amendment?  Could  the 
gentleman  do  that? 

Mr.  DODD.  No,  I  cannot  do  that.  No 
court  is  going  to  necessarily  apply  or  al- 
low as  a  defense  in  a  later  case  what 
has  been  held  in  an  earlier  situation, 
it  has  no  relationship  to  this. 

Mrs.  FENWICK.  But  will  the  genUe- 
man  from  Connecticut  (Mr.  Dodd), 
agree  to  an  amendment  to  his  amend- 
ment to  see  that  that  is  covered? 

Mr.  DODD.  No.  Because  it  would  not 
be  proper  to  do  so.  In  effect  what  we 
would  be  saying  then  is  that  a  company 
may  be  engaging  in  practices  inconsist- 
ent with  the  antitrust  laws  and  yet  al- 
low that  company  to  use  as  a  defense 
that  an  Attorney  General  20  years  ago  or 
10  years  ago  made  a  different  decision. 

Mrs.  FENWICK.  I  do  understand  what 
the  gentleman  is  referring  to  but  what  I 
am  trying  to  say  is  that  I  do  not  think 
that  they  ought  to  be  caught  on  the 
lease  if  they  have  done  what  they  ought 
to  do.  If  they  are  doing  something  illegal 
then  they  are  fair  game. 

But  there  ought  to  be  something  made 
clear  in  that  clause,  it  seems  to  me,  that 
any  antitrust  factor  rising  out  of  that 
lease,  and  nothing  else,  if  approved  by 
the  Justice  Department  will  not  be  liable 
to  the  antitrust  laws. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  Will  the  gentleman 
accept  such  an  amendment? 

Mr.  DODD.  I  really  do  not  think  I 
could,  I  think  it  invokes  a  possible  ex- 
posure of  the  public  Interest  in  this  par- 
ticular case. 

Mrs.  FENWICK.  Why?  How  can  we  go 
on  like  this,  seriously  speaking?  We  have 
contracts  submitted  to  the  Federal  Trade 
Commission  which  is  charged  as  a  duly 
constituted  enforcement  agency  and  the 
people  are  told  that  their  contract  is  in 
complete  compliance.  So  they  sign  con- 
tracts with  members  of  the  public,  and 
then  later  on  somebody  finds  it  is  not  in 
compliance.  The  Government  agency 
made  a  mistake  and  so  they  have  no 
defense. 

Mr.  SEIBERLING.  If  the  gentlewoman 
will  yield,  I  am  a  coauthor  of  this  amend- 
ment. 

Mrs.  FENWICK.  I  am  aware  of  that. 

Mr.  SEIBERLING.  Also  I  practiced 
antitrust  law  before  I  got  into  this  insti- 
tution. I  believe  that  any  court,  despite 
this  disclaimer  in  the  law,  is  going  to 
take  into  account,  and  certainly  any 
jury  is  going  to  take  into  account, 
whether  in  fact  the  Justice  Department 
did  have  the  facts  at  the  time  it  reviewed 
and  approved  a  contract.  In  such  case, 
the  Government  would  surely  have  to 
show  something  more  in  order  to  stick 
a  defendant  with  a  violation  of  the  anti- 
trust laws. 

Mrs.  FENWICK.  Then  why  is  it  called 
this? 

AMENDMENT    OFFERED    BY    MR.    BREAUX    TO    THE 
AMENDMENT    OFFERED    BY    MR.    DODD 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breatjx  to  the 
amendment  offered  by  Mr.  Dodd:  Strike  out 
the  words  "inconsistent  with"  wherever  they 
appear  In  the  Dodd  amendment  and  Insert 
In  lieu  thereof,  the  words  "In  violation  of". 
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Mr.  BREAUX.  Mr.  Chairman,  I  apol- 
ogize for  not  having  a  copy  of  my  amend- 
ment but  it  is  because  I  just  wrote  it. 

First  of  all  I  would  like  to  make  a 
comment.  I  think  the  language  the  gen- 
tleman from  Connecticut  is  offering  in 
his  amendment  is  really  not  necessary. 
The  Attorney  General  and  the  Federal 
Trade  Commission  should  under  their 
existing  authority  already  be  checking  to 
see  that  companies  that  are  bidding  and 
participating  as  oil  and  gas  companies 
are  not  doing  so  in  violation  of  any  anti- 
trust provisions.  That  is  the  existing  law 
of  the  United  States.  They  should  be 
doing  that  already. 

For  us  to  come  in  and  say  in  this  par- 
ticular legislation  that  they  should  fol- 
low the  law  they  already  should  have  to 
follow,  to  me  does  not  make  a  great  deal 
of  sense.  It  is  one  of  the  many  areas 
where  I  think  we  are  adding  additional 
regulations  to  the  law  and  saying  now  we 
have  a  30-day  period  when  the  Attorney 
General  and  the  Federal  Trade  Commis- 
sion should  come  in  and  do  what  they 
should  be  doing  under  normal  circum- 
stances. 

If  we  are  to  have  this  type  of  amend- 
ment, I  do  not  think  it  follows  any  logic 
to  say  the  Attorney  General  or  the  Fed- 
eral Trade  Commission  should  look  at 
companies  that  are  bidding  on  leases  and 
doing  anything  that  is  inconsistent  with 
antitrust  laws,  and  if  they  find  that  it  is 
consistent  with  antitrust  laws,  the  Sec- 
retary could  really  void  the  entire  sale 
and  bring  it  back  to  day  1,  because  if  we 
can  fail  to  issue  the  lease  when  the  sale 
has  been  completely  finalized  merely 
when  they  find  that  what  is  going  on  in 
the  bidding  process  is  in  violation  of  the 
antitrust  laws — it  seems  to  me  it  is  either 
in  violation  or  not.  If  it  is  in  violation, 
it  should  have  been  stopped.  They  should 
have  stopped  it  a  long  time  ago.  Instead 
of  saying  they  can  stop  all  these  things 
and  throw  out  a  bid  merely  because 
within  30  days  they  must  make  a  finding 
within  that  time  that  something  is  in- 
consistent— that  it  is  not  consistent  with 
existing  law.  If  it  is  inconsistent  with  the 
antitrust  laws,  it  does  not  mean  it  is  in 
violation.  If  it  is  in  violation,  it  should  be 
stopped.  My  amendment  provides  they 
can  proceed  if  it  is  in  violation  of  the 
antitrust  laws. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  a  classic  example  of  the  ease  with 
which  we  can  make  a  mistake  if  we  rush 
into  drafting  an  amendment  on  the  spur 
of  the  moment  that  would  apply  to  a  sit- 
uation which  is  much  more  subtle  and 
much  more  complicated  than  it  may  ap- 
pear to  be  upon  a  superficial  examina- 
tion. 

Mr.  BREAUX.  Which  amendment,  the 
amendment  of  the  gentleman  from  Con- 
necticut or  the  amendment  of  the  gen- 
leman  from  Louisiana? 

Mr.  SEIBERLING.  I  am  referring  to 
the  amendment  of  the  gentleman  from 
Louisiana.  The  amendment  of  the  gen- 
tleman from  Connecticut  is  a  very  care- 
fully worked  out  amendment  which  has 


been  drafted  over  a  period  of  very  many 
months  with  the  participation  of  the 
Justice  Department. 

Mr.  BREAUX.  Mr.  Chairman,  I  will 
not  yield  any  further  for  argument  on 
the  merits  of  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  for  a  question 
but  not  to  argue  the  amendment. 

Mr.  DODD.  Mr.  Chairman,  there  are 
two  points  I  would  make.  One  is  the  rea- 
son for  this  amendment  is  that  the 
Secretary  without  this  language  does  not 
have  the  opportunity  to  deny  a  lease  sale 
unless  and  if  in  fact  there  are  antitrust 
affects  of  the  lease  sale.  It  could  be  chal- 
lenged immediately  in  court.  To  say  it 
could  go  presently  forward  would  be  a 
drastic  mistake. 

Second,  as  the  gentleman  from  Ohio 
has  pointed  out,  to  use  the  words  "in  vio- 
lation of"  instead  of  "inconsistent  with" 
really  runs  contrary  to  all  the  laws  we 
have  in  this  area.  If  the  gentleman  will 
yield  further,  I  would  like  to  read  again 
what  was  reported  to  us  by  the  Justice 
Department: 

In  our  view,  the  appropriate  standard 
against  which  to  measure  the  competitive 
effects  of  OCS  leasing  is  whether  an  OCS 
lease  sale  would  create  or  maintain  a  situa- 
tion Inconsistent  with  the  antitrust  laws — 
the  standard  which  governs  the  Depart- 
ment's antitrust  review  responsibilities  un- 
der various  federal  statutes. 

So  this  is  not  some  language  which 
has  been  dreamed  up. 

Mr.  BREAUX.  Mr.  Chairman,  I  will 
not  yield  any  more.  I  merely  make  it  a 
point  to  say  if  it  is  in  violation,  we 
should  stop  the  sale. 

To  say  it  is  merely  inconsistent,  we 
should  stop  the  whole  sale,  in  mv  opinion, 
goes  far  beyond  the  intent  of  any  exist- 
ing law;  so  I  think  my  amendment  is  a 
fair  interpretation  of  how  it  should  be 
run. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Louisiana  is  ad- 
dressed to  a  problem  which  exists  in  the 
Dodd  amendment;  but  it  does  not  correct 
it.  It  creates  new  problems.  The  answer 
to  this  dilemma  is  not  to  support  the  sub- 
stitute and  create  new  problems,  but 
rather  to  beat  them  both.  The  cause  of 
all  this  difficulty  is  the  Dodd  amend- 
ment. The  Dodd  amendment  sets  a  novel 
standard  for  the  Attorney  General  to 
make  his  determinations.  He  is  not  re- 
quired to  determine  whether  conduct  is 
illegal,  but  rather  only  that  it  is  incon- 
sistent with  the  antitrust  laws. 

Well,  who  says  they  are  inconsistent? 
The  Attorney  General,  of  course.  In 
other  words,  he  would  make  decisions 
based  upon  his  own  notions  of  antitrust 
policy,  rather  than  on  what  the  law 
commands.  However,  if  we  adopt  the 
Breaux  amendment  and  say  that  the 
standard  must  be  violation  of  law,  well, 
then,  I  do  not  expect  an  advisory  opinion 
out  of  the  Attorney  General.  I  expect 
an  indictment.  He  certainly  cannot  con- 
done action  which  he  declares  to  be  in 
violation  of  the  law.  He  must  proceed  im- 
mediately against  the  offender. 


There  is  no  point  in  doctoring  up  a  bad 
idea  with  the  Breaux  sabstitute  amend- 
ment. 

The  answer  to  this  is,  as  I  indicated, 
kill  the  Breaux  amendment  and  then  kill 
the  Dodd  amendment.  In  that  event,  we 
have  the  best  of  both  worlds. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  take 
it  the  gentleman  from  California  is  re- 
ferring to  killing  the  Breaux  amend- 
ment and  not  to  killing  the  gentleman 
from  Louisiana. 

Mr.  WIGGINS.  I  apologize  for  the  over- 
sight. 

Mr.  DODD.  Mr.  Chairman,  the  amend- 
ment of  the  gentleman  from  Louisiana  is 
not  the  same  as  the  amendment  of  the 
gentleman  from  Connecticut. 

Mr.  WIGGINS.  I  do  not  wish  either 
amendment  a  happy  fate.  I  think  the 
House  would  be  using  good  sense  to  de- 
feat them  both. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman's  comment  on  the  Breaux 
amendment,  I  completely  agree  with.  As 
to  the  language  in  the  Dodd  amendment, 
even  stronger  equivalents  are  in  the 
Atomic  Energy  Act,  the  Coal  Leasing  Act, 
and  the  Elk  Hills  Act.  It  uses  the  ex- 
pression "consistent  with  the  antitrust 
laws."  because  the  Attorney  General 
would  be  talking  about  prospective  ac- 
tions, and  it  is  not  until  after  the  fact 
that  a  determination  can  be  made  as  to 
whether  there  has  been  a  violation  of  the 
law,  and  that  requires  a  trial  and  a  con- 
viction. So  the  Breaux  amendment  pre- 
supposes a  fact  situation  that  is  totally 
at  odds  with  the  actual  situation  that 
the  Attorney  General  would  be  reviewing. 

Mr.  WIGGINS.  Mr.  Chairman.  I  see 
the  gentleman's  point  with  respect  to  the 
Breaux  amendment  and  happily  accept 
the  gentleman's  support  in  killing  that 
amendment:  however,  I  do  not  expect 
the  gentleman's  support  in  killing  the 
Dodd  amendment.  However,  the  rest  of 
us  should  join  in  the  assassination. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  to 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  15, 
noes  24. 

Mr.  DODD.  Mr.  Chairman,  I  demand 
a  "recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  pre<!ent. 

The  CHAIRMAN,  The  Chair  will 
count.  Sixty-one  Members  are  present, 
not  a  quorimi. 
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The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  business 
is  the  demand  of  the  gentleman  from 
Connecticut  (Mr.  Dodd)  for  a  recorded 
vote. 

Does  the  gentleman  Insist  upon  his 
request? 

Mr.  DODD.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  241,  noes  162 
not  voting  29,  as  follows : 


[Roll  No.  27] 
AYES— 241 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blanchard 
Blouln 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broyhlll 
Burke,  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  111. 
Conte 
Corman 
Cornell 
Corn  well 
Cotter 
D'Amours 
Danlelson 
Davis 
Delaney 
Dell  urns 
Derrick 
Dicks 
Dingell 
Dodd 


Drlnan 

Early 

Eckhardt 

Edear 

Edwards,  Calif. 

EUberg 

Emery 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ind. 

Pary 

Pascell 

Pen  wick 

Plsher 

Plthlan 

PUppo 

Flood 

Plorlo 

Plowers 

Poley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Fuqua 

Oaydos 

Oephardt 

Olalmo 

Gibbons 

OUckman 

Oonzalez 

Oore 

Oudger 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Ichord 

Jacobs 

Jeflords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 


LePante 

Lea'-h 

Lederer 

Le^gett 

Lent 

Long.  Md. 

McCormack 

McDade 

McPall 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Marlenec 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moflett 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Muriha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetia 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perking 

Pike 

Pressler 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 


Rinaldo 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

hoybal 

Russo 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 
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Abdnor 

Alexander 

Andrews, 
N.  Dak. 

Archer 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Boggs 

Bowen 

Breaux 

Brooks 

Broomfleld 

Brown.  Mich. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Caputo 

Cederberg 

Clausen, 
Don  H. 

Clawson.  Del 

Cochran 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 
Crane 

Cunningham 
Daniel,  Dan 

Daniel,  R.W. 
de  la  Garza 

Derwlnskl 
Devlne 

Dickinson 

Dornan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erlenborn 

Evans,  Ga. 

Flndley 

Pish 

Flynt 

Forsythe 

Fowler 

Prenzel 

Prey 

Oammage 


Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staegers 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

NOES — 162 

Oilman 
Olnn 

Goldwater 
Goodllng 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Harsha 
HllUs 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarslno 
Latta 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
Lundine 
McCiory 
McCloskey 
McEwen 
McKay 
Madlgan 
Mahon 
Mann 
Marriott 
Mathls 
Michel 
Mllford 
Miller.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  John 


.  H. 


Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  C. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Nichols 

Pettis 

Pickle 

Prltchard 

Pursell 

Quayle 

Quie 

Quillen 

Rallsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Santlnl 
Salterneld 

Sawyer 
Schulze 

Sebellus 

Shuster 

Slkes 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Treen 

Trlble 

UUman 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wydler 

Wylte 

Young.  Fla. 

Young.  Tex. 


NOT  VOTING— 29 


Armstrong 
Beard.  Tenn. 
Bingham 
Brown.  Calif. 
Brown.  Ohio 
Burton.  John 
Conyers 
Dent 
Dlggs 
Downey 


Hansen 

Heckler 

Hlghtower 

Jones.  Tenn. 

Lehman 

McDonald 

Mitchell,  NY. 

Moss 

Poage 

Rlsenhoover 


Roncallo 

Rostenkowskl 

Ruppe 

Stockman 

Teague 

Thompson 

Thone     ~ 

Tucker 

Wilson.  Bob 


Mr.  AuCOIN  changed  his  vote  from 
"no"  to  "aye."' 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY    MR.   PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Panetta:  Page 


177,    Immediately  after   line   13,   Insert  the 
following  new  section: 

RESERVATIONS  BY  THE  CONGRESS 

Sec.  207.  Section  12(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C  1341)  is 
amended  by  Inserting  "(i)"  immediately 
after  "(a)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  Congress  of  the  United  States 
may,  from  time  to  time,  withdraw  from 
disposition  any  of  the  unleased  lands  of 
the  outer  Continental  Shelf  by  the  passage 
of  a  concurrent  resolution  so  declaring  and 
Identifying  the  lands  to  be  withdrawn.". 

Redesignate  sections  207  and  208  as  sec- 
tions 208  and  209,  respectively. 

Page  128,  In  the  table  of  contents,  redesig- 
nate the  Items  relating  to  section  207  and 
208  as  208  and  209.  respectively,  and  insert 
immediately  below  the  Item  relating  to  sec- 
tion 206  the  following  new  item: 
Sec.  207.  Reservations  by  the  Congress 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
Mr.  PANETTA.  Mr.  Chairman,  this 
amendment  is  basically  in  tune  with  the 
baste  thrust  of  the  legislation  and  the 
arguments  that  have  been  presented  on 
this  bill  over  the  last  few  days  dealing 
with  congressional  oversight.  The  pro- 
visions of  this  bill  in  themselves  provide 
for  congressional  oversight.  The  Pish 
substitute  provided  for  an  element  of 
congressional  oversight.  I  think  It  is  ac- 
cepted that  this  issue  is  too  important 
not  to  have  Congress  have  the  ability  to 
participate  in  this  process. 

My  amendment  would  essentially  give 
Congress  the  same  authority  as  the 
President  has  over  the  disposition  of 
OCS  lands.  The  President  now,  under 
the  1953  act,  has  the  power  to  exclude 
lands  for  leasing  through  executive  or- 
der. What  my  proposal  would  do  would 
be  to  allow  Congress,  through  concur- 
rent resolution,  to  have  the  same  power. 
Obviously,  now  this  could  be  done  by  a 
bill,  but  it  would  be  subject  to  presi- 
dential veto.  Through  the  concurrent 
resolution,  it  would  avoid  the  veto  and 
therefore  perfect  the  power.  There  are 
two  basic  points.  One  is  that  this  amend- 
ment in  no  way  stops  the  ongoing  proc- 
ess of  the  Secretary  in  proceeding  to 
lease  lands.  This  proposal  only  deals 
with  unleased  lands.  Second,  it  provides 
the  kind  of  shared  responsibility  by  the 
executive  and  legislative  branches  which 
I  think  is  important  to  the  process  of 
decisionmaking  on  OCS  lands. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  after  reviewing  the  gentle- 
man's amendment,  It  is  acceptable  to  the 
committee. 

Mr.  PANETTA.  I  thank  the  gentleman. 

Mr.  PISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield. 

Mr.  FISH.  I  would  like  to  have  a  clar- 
ification, if  I  could,  of  the  amendment, 


February  1,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


1813 


It  seems  to  me  that  the  gentleman  is 
attempting  to  have  Congress  to  make  it 
possible  for  Congress  by  a  concurrent 
resolution  mandate  that  an  area  not  be 
leased.  Is  that  correct? 

Mr.  PANETTA.  By  concurrent  resolu- 
tion of  both  bodies;  that  is  correct.  That 
is  something  we  could  now  do,  of  course, 
through  a  bill,  but  it  would  be  subject 
to  Presidential  veto.  I  think  this  clari- 
fies that  power.  It  should  be  provided 
through  concurrent  resolution. 

Mr.  FISH.  The  gentleman  says  the 
committee  bill  before  us  has  the  power 
of  Congress  to  review  these  leased  pro- 
grams? 

Mr.  PANETTA.  That  is  correct. 

Mr.  FISH.  And  actually  I  presume, 
under  its  own  jurisdiction,  there  would 
be  oversight  of  OCS  activities? 

Mr.  PANETTA.  That  is  correct. 

Mr.  FISH.  Now.  does  the  gentleman 
see  any  possibility  of  delay  of  lease  sales 
if  we  indeed  are  going  to  consider  each 
and  every  tract,  review  every  tract,  and 
vote  upon  that? 

Mr.  PANETTA.  No,  the  essential  point 
is  to  deal  only,  as  I  stated,  with  unleased 
lands.  There  is  no  inhibition  here  on 
the  Secretary  proceeding  with  his 
process  and  going  ahead  with  the  leas- 
ing of  it  should  Congress  not  act  on  a 
concurrent  resolution,  so  that  he  is  cer- 
tainly free  to  proceed.  There  would  be 
no  delay  except  and  unless  Congress  de- 
cided to  proceed  with  action  on  a  con- 
current resolution. 

Mr.  FISH.  What  would  trigger  this 
congressional  review  of  a  particular 
lease? 

Mr.  PANETTA.  Well,  clearly  the  pres- 
entation of  a  proposed  concurrent  resolu- 
tion to  the  Congress  would  do  that,  and 
would  then  proceed  to  go  to  the  appropri- 
ate committee  for  hearings. 

Mr.  FISH.  Well,  my  point  is  that  the 
gentleman  is  going  to  have  a  concurrent 
resolution  introduced  every  time  there  is 
a  lease  sale,  and  we  have  got  to  decide 
on  the  basis  of  whether  or  not  we  want 
to  pass  it  or  report  it  out  of  the  House. 

Is  the  trigger  mechanism  going  to  be 
the  interest  of  one  Member  in  that  par- 
ticular lease  area? 

Mr.  PANETTA.  My  point  is  simply 
this:  We  have  stressed  here  the  congres- 
sional oversight  and  congressional  power 
in  dealing  in  that  area.  We  could  do  that 
now  through  bills.  We  could  introduce 
legislation  to  remove  a  particular  area 
from  consideration. 

I  think  it  is  far  better,  so  far  as  dealing 
with  the  bill  area,  which  would  be  subject 
to  veto  by  the  President,  to  simply  go 
with  a  concurrent  resolution  if  it  is  the 
Congress  will  that  we  do  that,  then  the 
Congress  should  certainly  be  the  final 
judge  on  that  matter.  Then  we  could 
make  that  decision  without  fear  of  Presi- 
dential veto.  That  is  really  all  this  does. 

Mr.  FISH.  My  point  is  that  I  would  not 
like  to  have  us  consider  the  merits  of 
every  single  lease  sale  that  is  made  on 
the  Outer  Continental  Shelf,  without 
any  need  for  it.  You  would  have  to  have 
a  Member  Introduce  a  concurrent  resolu- 
tion who  personally  objected  and  that 
he  would  have  to  sell  the  respective  com- 
mittee on  his  argument.  Is  that  the  way 
the  gentleman  thinks  it  would  work? 


Mr.  PANETTA.  That  is  exactly  right. 
Obviously,  if  Members  were  introducing 
specious  proposals,  they  would  not  get 
anywhere. 

Mr.  FISH.  So  it  is  not  going  to  work 
like  the  current  Budget  Impoundment 
Act,  where,  if  the  President  takes  an  ac- 
tion on  deferrals,  then  the  committee 
would  then  have  to  consider  it  and  re- 
port out  a  bill  for  the  House  to  vote  on? 

Mr.  PANETTA.  That  is  absolutely 
right. 

Mr.  FISH.  That  would  not  be  the  case? 

Mr.  PANETTA.  That  is  not  the  case. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment  a  couple  of 
questions.  As  I  read  the  gentleman's 
amendment,  the  Congress  could  pass  this 
concurrent  resolution  at  any  time  before 
the  leases  were  actually  signed;  is  that 
correct? 

Mr.  PANETTA.  If  the  gentleman  will 
yield,  that  is  correct.  We  are  only  dealing 
with  unleased  lands. 

Mr.  TREEN.  There  is  a  lot  that  goes  on 
in  a  prospective  lease  area,  a  great  deal 
that  takes  place  prior  to  a  lease  being 
signed. 

Mr.  PANETTA.  I  understand. 

Mr.  TREEN.  For  example,  the  Secre- 
tary of  the  Interior,  by  permit,  allows 
companies  to  go  in  and  do  geological  and 
geophysical  surveys.  Under  this  bill  that 
might  even  be  stratigraphic  onstructure 
drilling.  The  land  is  put  up  for  bid.  The 
companies  that  are  interested  go  to  all 
of  the  effort  of  putting  together  their 
bids.  Then  you  have  review  by  the  Jus- 
tice Department.  All  of  this.  So  it  seems 
to  me  that  the  gentleman's  amendment 
is  dangerous,  in  that  you  could  withdraw 
this  land  at  the  last  minute,  after  a  lot 
has  been  done  and  much  money  ex- 
pended. 

Mr.  PANETTA.  If  the  gentleman  will 
yield  on  that  point,  obviously,  if  a  Mem- 
ber were  to  introduce  a  bill  and  the  bill 
procedure  were  to  proceed,  we  would  have 
the  same  problem.  What  the  gentleman 
should  be  aware  of — and  I  am  sure  he  is — 
is  the  fact  that  the  Congress  would  never- 
theless have  to  act.  Not  only  would  the 
Congress  have  to  report,  but  the  House 
pass  It  and  the  Senate  pass  it.  That  action 
would  be  required,  before  any  kind  of 
area  would  be  withdrawn,  in  the  concm-- 
rent  resolution.  If  an  individual  were  to 
introduce  a  bill  to  withdraw  an  area,  ob- 
viously it  would  be  subject  to  hearings 
and  to  criticisms  which  mieht  be  made. 
My  point  is  that,  once  the  Congress  makes 
a  decision,  the  House  and  the  Senate  were 
to  act  on  it,  it  would  seem  to  me  at  that 
point  the  Congress  will  ought  to  stand, 
not  subject  to  a  Presidential  veto  at  that 
point. 

Mr.  TREEN.  I  appreciate  the  gentle- 
man's intent,  but  I  am  concerned  about 
the  amendment,  in  that  it  would  make  it 
much  easier  to  take  land  out  of  possible 
production.  It  does  ease  it.  in  the  sense 
that  a  concurrent  resolution  would  not  be 
subject  to  a  Presidential  veto. 

But  I  am  verv  much  concerned  about 
the  fact  that  there  are  no  time  limita- 
tions here,  and  that  a  great  deal  of  efTort 
could  go  into  getting  ready  for  a  lease 


sale  and  then  at  the  last  minute  Con- 
gress might  come  in  with  a  concurrent 
resolution  and  take  this  land  out  of  the 
area  of  exploration  and  production. 

I  just  do  not  think  this  is  the  time  in 
the  history  of  this  country,  with  the 
crisis  we  face  on  energy  and  with  our 
talance-of-payments  problems,  for  us  to 
make  it  easier  to  take  these  lands  out  of 
production. 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  will  yield  just  on  that  point, 
it  seems  to  me  that  if  the  will  of  the 
Congress  indeed  is  reflected  in  the  pas- 
sage of  a  concurrent  resolution,  certainly 
there  would  be  some  substance  warrant- 
ing that  kind  of  action,  and  at  that  point 
I  think  the  membership  would  certainly 
reflect  its  will  that  something  ought  to 
be  excluded  at  that  point. 

The  Congress  is  not  going  to  act  on 
the  basis  of  very  slight  evidence  or  it  is 
not  going  to  act  speciously,  it  seems  to 
me.  If  we  are  going  to  act  and  if  we  have 
the  power  to  act,  it  seems  to  me  we  ought 
to  act  as  we  see  fit  and  not  worry  about 
a  Presidential  veto. 

Mr.  TREEN.  Mr.  Chairman.  I  under- 
stand the  gentleman's  intent  here. 

However,  I  oppose  the  amendment.  I 
think  we  can  accomplish  his  purpose 
when  that  action  is  necessary  by  a  bill 
introduced  in  the  regular  legislative 
fashion.  This  is  not  needed.  It  could  be 
done  by  a  separate  bill.  It  could  be  done 
in  the  proper  legislative  fashion.  It 
could  be  handled  in  the  same  fashion  as 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  handled  the  matter 
with  respect  to  the  wilderness  area  in  his 
district  off  the  coast  of  California. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, and  I  ask  the  Members  to  reject  it. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
tc  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  take  this  time  just 
to  ask  a  couple  of  questions  of  the  author 
of  the  amendment. 

No.  1,  I  take  it  that  after  a  lease  sale 
has  been  completed,  the  Congress  at  that 
time,  after  the  completion  of  the  lease 
sale  and  after  the  bids  have  been  re- 
ceived and  the  contracts  awarded,  could 
not  come  in  and  invalidate  any  of  the 
tracts  that  had  been  let? 

Mr.  PANETTA.  The  gentleman  Is  cor- 
rect. 

Mr.  BREAUX  Mr.  Chairman,  the  sec- 
ond question  I  have,  one  that  gives  me 
some  concern,  is  this: 

If  the  Secretary  designates  a  certain 
number  of  tracts  to  be  put  up  for  bid 
and  the  bidding  process  begins,  we  may 
find  that  it  is  a  long,  drawn  out  affair 
because  we  would  carefullv  evaluate  the 
value  of  the  tracts  so  they  can  get  the 
highest  bid.  If  the  Congress  at  that  point 
starts  considering  a  resolution  taking  out 
one  or  more  of  those  tracts.  I  think  we 
are  going  to  probably  discourage  a  lot  of 
companies  from  even  submitting  a  bid 
on  that  particular  tract,  or.  in  fact,  if 
they  do  submit  one.  it  might  be  one  that 
i5  going  to  be  surprisingly  low,  for  fear 
that  Congress  might  continue  to  con- 
.•5ider  the  matter  and  pass  the  resolution. 

I  am  wondering  if,  assuming  Congress 
has  not  in  fact  passed  the  resolution  but 
is  just  considering  it  and  the  Secretary 
receives  bids  that  are  inordinately  low. 
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The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  business 
is  the  demand  of  the  gentleman  from 
Connecticut  (Mr.  Dodd)  for  a  recorded 
vote. 

Does  the  gentleman  Insist  upon  his 
request? 

Mr.  DODD.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  241,  noes  162 
not  voting  29,  as  follows : 


[Roll  No.  27] 
AYES— 241 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  III. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blanchard 
Blouln 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broyhlll 
Burke,  Calif. 
Burke,  Mass. 
Burllson.  Mo. 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  111. 
Conte 
Corman 
Cornell 
Corn  well 
Cotter 
D'Amours 
Danlelson 
Davis 
Delaney 
Dell  urns 
Derrick 
Dicks 
Dingell 
Dodd 


Drlnan 

Early 

Eckhardt 

Edear 

Edwards,  Calif. 

EUberg 

Emery 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ind. 

Pary 

Pascell 

Pen  wick 

Plsher 

Plthlan 

PUppo 

Flood 

Plorlo 

Plowers 

Poley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Fuqua 

Oaydos 

Oephardt 

Olalmo 

Gibbons 

OUckman 

Oonzalez 

Oore 

Oudger 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Ichord 

Jacobs 

Jeflords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 


LePante 

Lea'-h 

Lederer 

Le^gett 

Lent 

Long.  Md. 

McCormack 

McDade 

McPall 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Marlenec 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moflett 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Muriha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetia 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perking 

Pike 

Pressler 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 


Rinaldo 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

hoybal 

Russo 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 
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Abdnor 

Alexander 

Andrews, 
N.  Dak. 

Archer 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Boggs 

Bowen 

Breaux 

Brooks 

Broomfleld 

Brown.  Mich. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Caputo 

Cederberg 

Clausen, 
Don  H. 

Clawson.  Del 

Cochran 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 
Crane 

Cunningham 
Daniel,  Dan 

Daniel,  R.W. 
de  la  Garza 

Derwlnskl 
Devlne 

Dickinson 

Dornan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Erlenborn 

Evans,  Ga. 

Flndley 

Pish 

Flynt 

Forsythe 

Fowler 

Prenzel 

Prey 

Oammage 


Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staegers 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

NOES — 162 

Oilman 
Olnn 

Goldwater 
Goodllng 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Harsha 
HllUs 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jones,  Okla. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarslno 
Latta 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
Lundine 
McCiory 
McCloskey 
McEwen 
McKay 
Madlgan 
Mahon 
Mann 
Marriott 
Mathls 
Michel 
Mllford 
Miller.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  John 


.  H. 


Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  C. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Zablockl 

Zeferettl 


Nichols 

Pettis 

Pickle 

Prltchard 

Pursell 

Quayle 

Quie 

Quillen 

Rallsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Santlnl 
Salterneld 

Sawyer 
Schulze 

Sebellus 

Shuster 

Slkes 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Treen 

Trlble 

UUman 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wydler 

Wylte 

Young.  Fla. 

Young.  Tex. 


NOT  VOTING— 29 


Armstrong 
Beard.  Tenn. 
Bingham 
Brown.  Calif. 
Brown.  Ohio 
Burton.  John 
Conyers 
Dent 
Dlggs 
Downey 


Hansen 

Heckler 

Hlghtower 

Jones.  Tenn. 

Lehman 

McDonald 

Mitchell,  NY. 

Moss 

Poage 

Rlsenhoover 


Roncallo 

Rostenkowskl 

Ruppe 

Stockman 

Teague 

Thompson 

Thone     ~ 

Tucker 

Wilson.  Bob 


Mr.  AuCOIN  changed  his  vote  from 
"no"  to  "aye."' 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY    MR.   PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Panetta:  Page 


177,    Immediately  after   line   13,   Insert  the 
following  new  section: 

RESERVATIONS  BY  THE  CONGRESS 

Sec.  207.  Section  12(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C  1341)  is 
amended  by  Inserting  "(i)"  immediately 
after  "(a)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  The  Congress  of  the  United  States 
may,  from  time  to  time,  withdraw  from 
disposition  any  of  the  unleased  lands  of 
the  outer  Continental  Shelf  by  the  passage 
of  a  concurrent  resolution  so  declaring  and 
Identifying  the  lands  to  be  withdrawn.". 

Redesignate  sections  207  and  208  as  sec- 
tions 208  and  209,  respectively. 

Page  128,  In  the  table  of  contents,  redesig- 
nate the  Items  relating  to  section  207  and 
208  as  208  and  209.  respectively,  and  insert 
immediately  below  the  Item  relating  to  sec- 
tion 206  the  following  new  item: 
Sec.  207.  Reservations  by  the  Congress 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
Mr.  PANETTA.  Mr.  Chairman,  this 
amendment  is  basically  in  tune  with  the 
baste  thrust  of  the  legislation  and  the 
arguments  that  have  been  presented  on 
this  bill  over  the  last  few  days  dealing 
with  congressional  oversight.  The  pro- 
visions of  this  bill  in  themselves  provide 
for  congressional  oversight.  The  Pish 
substitute  provided  for  an  element  of 
congressional  oversight.  I  think  It  is  ac- 
cepted that  this  issue  is  too  important 
not  to  have  Congress  have  the  ability  to 
participate  in  this  process. 

My  amendment  would  essentially  give 
Congress  the  same  authority  as  the 
President  has  over  the  disposition  of 
OCS  lands.  The  President  now,  under 
the  1953  act,  has  the  power  to  exclude 
lands  for  leasing  through  executive  or- 
der. What  my  proposal  would  do  would 
be  to  allow  Congress,  through  concur- 
rent resolution,  to  have  the  same  power. 
Obviously,  now  this  could  be  done  by  a 
bill,  but  it  would  be  subject  to  presi- 
dential veto.  Through  the  concurrent 
resolution,  it  would  avoid  the  veto  and 
therefore  perfect  the  power.  There  are 
two  basic  points.  One  is  that  this  amend- 
ment in  no  way  stops  the  ongoing  proc- 
ess of  the  Secretary  in  proceeding  to 
lease  lands.  This  proposal  only  deals 
with  unleased  lands.  Second,  it  provides 
the  kind  of  shared  responsibility  by  the 
executive  and  legislative  branches  which 
I  think  is  important  to  the  process  of 
decisionmaking  on  OCS  lands. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  after  reviewing  the  gentle- 
man's amendment,  It  is  acceptable  to  the 
committee. 

Mr.  PANETTA.  I  thank  the  gentleman. 

Mr.  PISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield. 

Mr.  FISH.  I  would  like  to  have  a  clar- 
ification, if  I  could,  of  the  amendment, 
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It  seems  to  me  that  the  gentleman  is 
attempting  to  have  Congress  to  make  it 
possible  for  Congress  by  a  concurrent 
resolution  mandate  that  an  area  not  be 
leased.  Is  that  correct? 

Mr.  PANETTA.  By  concurrent  resolu- 
tion of  both  bodies;  that  is  correct.  That 
is  something  we  could  now  do,  of  course, 
through  a  bill,  but  it  would  be  subject 
to  Presidential  veto.  I  think  this  clari- 
fies that  power.  It  should  be  provided 
through  concurrent  resolution. 

Mr.  FISH.  The  gentleman  says  the 
committee  bill  before  us  has  the  power 
of  Congress  to  review  these  leased  pro- 
grams? 

Mr.  PANETTA.  That  is  correct. 

Mr.  FISH.  And  actually  I  presume, 
under  its  own  jurisdiction,  there  would 
be  oversight  of  OCS  activities? 

Mr.  PANETTA.  That  is  correct. 

Mr.  FISH.  Now.  does  the  gentleman 
see  any  possibility  of  delay  of  lease  sales 
if  we  indeed  are  going  to  consider  each 
and  every  tract,  review  every  tract,  and 
vote  upon  that? 

Mr.  PANETTA.  No,  the  essential  point 
is  to  deal  only,  as  I  stated,  with  unleased 
lands.  There  is  no  inhibition  here  on 
the  Secretary  proceeding  with  his 
process  and  going  ahead  with  the  leas- 
ing of  it  should  Congress  not  act  on  a 
concurrent  resolution,  so  that  he  is  cer- 
tainly free  to  proceed.  There  would  be 
no  delay  except  and  unless  Congress  de- 
cided to  proceed  with  action  on  a  con- 
current resolution. 

Mr.  FISH.  What  would  trigger  this 
congressional  review  of  a  particular 
lease? 

Mr.  PANETTA.  Well,  clearly  the  pres- 
entation of  a  proposed  concurrent  resolu- 
tion to  the  Congress  would  do  that,  and 
would  then  proceed  to  go  to  the  appropri- 
ate committee  for  hearings. 

Mr.  FISH.  Well,  my  point  is  that  the 
gentleman  is  going  to  have  a  concurrent 
resolution  introduced  every  time  there  is 
a  lease  sale,  and  we  have  got  to  decide 
on  the  basis  of  whether  or  not  we  want 
to  pass  it  or  report  it  out  of  the  House. 

Is  the  trigger  mechanism  going  to  be 
the  interest  of  one  Member  in  that  par- 
ticular lease  area? 

Mr.  PANETTA.  My  point  is  simply 
this:  We  have  stressed  here  the  congres- 
sional oversight  and  congressional  power 
in  dealing  in  that  area.  We  could  do  that 
now  through  bills.  We  could  introduce 
legislation  to  remove  a  particular  area 
from  consideration. 

I  think  it  is  far  better,  so  far  as  dealing 
with  the  bill  area,  which  would  be  subject 
to  veto  by  the  President,  to  simply  go 
with  a  concurrent  resolution  if  it  is  the 
Congress  will  that  we  do  that,  then  the 
Congress  should  certainly  be  the  final 
judge  on  that  matter.  Then  we  could 
make  that  decision  without  fear  of  Presi- 
dential veto.  That  is  really  all  this  does. 

Mr.  FISH.  My  point  is  that  I  would  not 
like  to  have  us  consider  the  merits  of 
every  single  lease  sale  that  is  made  on 
the  Outer  Continental  Shelf,  without 
any  need  for  it.  You  would  have  to  have 
a  Member  Introduce  a  concurrent  resolu- 
tion who  personally  objected  and  that 
he  would  have  to  sell  the  respective  com- 
mittee on  his  argument.  Is  that  the  way 
the  gentleman  thinks  it  would  work? 


Mr.  PANETTA.  That  is  exactly  right. 
Obviously,  if  Members  were  introducing 
specious  proposals,  they  would  not  get 
anywhere. 

Mr.  FISH.  So  it  is  not  going  to  work 
like  the  current  Budget  Impoundment 
Act,  where,  if  the  President  takes  an  ac- 
tion on  deferrals,  then  the  committee 
would  then  have  to  consider  it  and  re- 
port out  a  bill  for  the  House  to  vote  on? 

Mr.  PANETTA.  That  is  absolutely 
right. 

Mr.  FISH.  That  would  not  be  the  case? 

Mr.  PANETTA.  That  is  not  the  case. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment  a  couple  of 
questions.  As  I  read  the  gentleman's 
amendment,  the  Congress  could  pass  this 
concurrent  resolution  at  any  time  before 
the  leases  were  actually  signed;  is  that 
correct? 

Mr.  PANETTA.  If  the  gentleman  will 
yield,  that  is  correct.  We  are  only  dealing 
with  unleased  lands. 

Mr.  TREEN.  There  is  a  lot  that  goes  on 
in  a  prospective  lease  area,  a  great  deal 
that  takes  place  prior  to  a  lease  being 
signed. 

Mr.  PANETTA.  I  understand. 

Mr.  TREEN.  For  example,  the  Secre- 
tary of  the  Interior,  by  permit,  allows 
companies  to  go  in  and  do  geological  and 
geophysical  surveys.  Under  this  bill  that 
might  even  be  stratigraphic  onstructure 
drilling.  The  land  is  put  up  for  bid.  The 
companies  that  are  interested  go  to  all 
of  the  effort  of  putting  together  their 
bids.  Then  you  have  review  by  the  Jus- 
tice Department.  All  of  this.  So  it  seems 
to  me  that  the  gentleman's  amendment 
is  dangerous,  in  that  you  could  withdraw 
this  land  at  the  last  minute,  after  a  lot 
has  been  done  and  much  money  ex- 
pended. 

Mr.  PANETTA.  If  the  gentleman  will 
yield  on  that  point,  obviously,  if  a  Mem- 
ber were  to  introduce  a  bill  and  the  bill 
procedure  were  to  proceed,  we  would  have 
the  same  problem.  What  the  gentleman 
should  be  aware  of — and  I  am  sure  he  is — 
is  the  fact  that  the  Congress  would  never- 
theless have  to  act.  Not  only  would  the 
Congress  have  to  report,  but  the  House 
pass  It  and  the  Senate  pass  it.  That  action 
would  be  required,  before  any  kind  of 
area  would  be  withdrawn,  in  the  concm-- 
rent  resolution.  If  an  individual  were  to 
introduce  a  bill  to  withdraw  an  area,  ob- 
viously it  would  be  subject  to  hearings 
and  to  criticisms  which  mieht  be  made. 
My  point  is  that,  once  the  Congress  makes 
a  decision,  the  House  and  the  Senate  were 
to  act  on  it,  it  would  seem  to  me  at  that 
point  the  Congress  will  ought  to  stand, 
not  subject  to  a  Presidential  veto  at  that 
point. 

Mr.  TREEN.  I  appreciate  the  gentle- 
man's intent,  but  I  am  concerned  about 
the  amendment,  in  that  it  would  make  it 
much  easier  to  take  land  out  of  possible 
production.  It  does  ease  it.  in  the  sense 
that  a  concurrent  resolution  would  not  be 
subject  to  a  Presidential  veto. 

But  I  am  verv  much  concerned  about 
the  fact  that  there  are  no  time  limita- 
tions here,  and  that  a  great  deal  of  efTort 
could  go  into  getting  ready  for  a  lease 


sale  and  then  at  the  last  minute  Con- 
gress might  come  in  with  a  concurrent 
resolution  and  take  this  land  out  of  the 
area  of  exploration  and  production. 

I  just  do  not  think  this  is  the  time  in 
the  history  of  this  country,  with  the 
crisis  we  face  on  energy  and  with  our 
talance-of-payments  problems,  for  us  to 
make  it  easier  to  take  these  lands  out  of 
production. 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  will  yield  just  on  that  point, 
it  seems  to  me  that  if  the  will  of  the 
Congress  indeed  is  reflected  in  the  pas- 
sage of  a  concurrent  resolution,  certainly 
there  would  be  some  substance  warrant- 
ing that  kind  of  action,  and  at  that  point 
I  think  the  membership  would  certainly 
reflect  its  will  that  something  ought  to 
be  excluded  at  that  point. 

The  Congress  is  not  going  to  act  on 
the  basis  of  very  slight  evidence  or  it  is 
not  going  to  act  speciously,  it  seems  to 
me.  If  we  are  going  to  act  and  if  we  have 
the  power  to  act,  it  seems  to  me  we  ought 
to  act  as  we  see  fit  and  not  worry  about 
a  Presidential  veto. 

Mr.  TREEN.  Mr.  Chairman.  I  under- 
stand the  gentleman's  intent  here. 

However,  I  oppose  the  amendment.  I 
think  we  can  accomplish  his  purpose 
when  that  action  is  necessary  by  a  bill 
introduced  in  the  regular  legislative 
fashion.  This  is  not  needed.  It  could  be 
done  by  a  separate  bill.  It  could  be  done 
in  the  proper  legislative  fashion.  It 
could  be  handled  in  the  same  fashion  as 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  handled  the  matter 
with  respect  to  the  wilderness  area  in  his 
district  off  the  coast  of  California. 

Mr.  Chairman,  I  oppose  the  amend- 
ment, and  I  ask  the  Members  to  reject  it. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
tc  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  take  this  time  just 
to  ask  a  couple  of  questions  of  the  author 
of  the  amendment. 

No.  1,  I  take  it  that  after  a  lease  sale 
has  been  completed,  the  Congress  at  that 
time,  after  the  completion  of  the  lease 
sale  and  after  the  bids  have  been  re- 
ceived and  the  contracts  awarded,  could 
not  come  in  and  invalidate  any  of  the 
tracts  that  had  been  let? 

Mr.  PANETTA.  The  gentleman  Is  cor- 
rect. 

Mr.  BREAUX  Mr.  Chairman,  the  sec- 
ond question  I  have,  one  that  gives  me 
some  concern,  is  this: 

If  the  Secretary  designates  a  certain 
number  of  tracts  to  be  put  up  for  bid 
and  the  bidding  process  begins,  we  may 
find  that  it  is  a  long,  drawn  out  affair 
because  we  would  carefullv  evaluate  the 
value  of  the  tracts  so  they  can  get  the 
highest  bid.  If  the  Congress  at  that  point 
starts  considering  a  resolution  taking  out 
one  or  more  of  those  tracts.  I  think  we 
are  going  to  probably  discourage  a  lot  of 
companies  from  even  submitting  a  bid 
on  that  particular  tract,  or.  in  fact,  if 
they  do  submit  one.  it  might  be  one  that 
i5  going  to  be  surprisingly  low,  for  fear 
that  Congress  might  continue  to  con- 
.•5ider  the  matter  and  pass  the  resolution. 

I  am  wondering  if,  assuming  Congress 
has  not  in  fact  passed  the  resolution  but 
is  just  considering  it  and  the  Secretary 
receives  bids  that  are  inordinately  low. 
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we  are  perhaps  creating  a  real  problem 
here  by  proposing  this  type  of  mech- 
anism. 

Mr.  PANETTA.  Mr.  Chairman,  the 
point  is  that  in  effect  if  the  Members  are 
that  concerned  about  it,  we  could  in  fact 
introduce  legislation  or  introduce  a  bill 
to  eliminate  that  problem.  That  proce- 
dure is  available  to  Members,  and  the 
same  points  could  then  be  raised. 

In  essence,  what  I  am  saying  is  that 
once  a  justified  proposal  has  been  pre- 
sented and  the  Congress  and  the  com- 
mittees have  acted  on  it,  at  that  point  it 
could  be  done  by  a  bill,  but  it  is  subject 
to  Presidential  veto.  All  I  would  do  Is 
work  through  the  concurrent  resolution, 
because  I  think  that  in  fact  establishes 
our  authority  in  this  area.  That  is  all  I 
am  interested  in. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairman,  I  notice  that 
in  the  amendment  it  states  that  this 
property  could  be  withdrawn.  Now,  for 
how  long  a  period  of  time  under  the 
amendment  would  that  concurrent  reso- 
lution keep  that  tract  of  land  out  of  the 
marketplace?  That  is  No.  1. 

No.  2,  what  would  be  necessary  to  get 
the  property  back  into  the  main  stream 
of  leasing? 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  from  Louisiana  will  yield.  I 
think  that  would  be  subject  to  the  terms 
of  the  concurrent  resolution  itself.  It 
would  seem  to  me  that  the  time  frame  is 
an  issue  that  could  be  proposed  by  the 
membership.  It  certainly  could  be  dealt 
with  by  the  committee,  and  it  certainly 
could  be  dealt  with  by  the  House  when 
it  considers  that  Issue. 

So  I  do  not  have  any  particular  time 
frame  in  mind.  I  am  not  arguing  that 
the  resolution  would  provide  that  it  be 
withdrawn  in  perpetuity. 

Mr.  HALL.  So  it  is  not  the  gentleman's 
intent  that  it  be  in  perpetuity? 

Mr.  PANETTA.  That  is  correct. 

Mr.  HALL.  There  could  be  something 
done  at  the  proper  time  to  get  the  prop- 
erty back  in  the  main  stream  of  leasing? 

Mr.  PANETTA.  The  gentleman  is  cor- 
rect. 

Mr.  HALL.  Mr.  Chairman,  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Panetta)  there 
were— ayes  40,  noes  39. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR,    MILLER    OP 
CALIFORNIA 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MILLER  of 
California:  on  pages  165-167  of  the  com- 
mittee print  (dated  August  29.  1977),  delete 
everything  from  page  165.  line  24,  through 
page   167.  line  6  inclusive. 

Renumber  subsequent  sections  accord- 
ingly. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  purpose  of  this  amendment  is 
to  make  rational  the  amendments  and 
the  work  of  the  subcommittee  and  of  the 
full  committee  here  yesterday  dealing 
with  the  bonus  bidding  system. 

As  the  Members  know,  those  who  sat 
on  the  floor  during  consideration  of  this 
bill  have  gone  to  graduate  school  with 
respect  to  the  bidding  system  on  the 
Outer  Continental  Shelf. 

Through  the  Emery  amendment,  it 
was  determined  that  the  Secretary  shall 
mandate  at  least  20  percent  in  alterna- 
tive bidding  systems,  and  by  his  own  ap- 
proval, as  high  as  50  percent  in  alterna- 
tive bidding  systems. 

The  rationale  for  alternative  bidding 
systems  is  that  different  tracts  present 
different  evidence  and  that  one  knows 
more  about  the  likelihood  of  oil  and  the 
size  of  the  find  under  some  tracts  than 
he  knows  about  the  likelihood  of  a  find 
under  other  tracts.  Moreover,  where 
there  is  a  certainty  of  oil,  there  would 
probably  be  little  reason  to  require  a 
front-end  bonus  bid;  but,  rather,  one 
would  be  interested  in  having  the  oil 
companies  bid  on  the  basis  of  royalty  as 
the  city  of  Long  Beach  did  in  California, 
because  it  was  very  clear  that  they  were 
going  to  find  a  tremendous  amount  of 
oil  in  that  State  and  the  city  decided 
that  it  should  share  in  those  revenues. 

Mr.  Chairman,  what  the  bill  says  is 
that  after  the  Secretary  has  determined 
that  he  wants  to  engage  in  an  alternative 
bidding  system  on  a  sale,  he  shall  then 
select  the  tracts  for  the  purposes  of  the 
alternative  system  at  random.  Therefore, 
now  that  he  is  gathering  all  of  his  infor- 
mation, now  that  he  has  made  determi- 
nations as  to  the  Department's  view  of 
value,  as  to  the  Department's  view  of  the 
size  of  the  find,  and  as  to  the  Depart- 
ment's view  as  to  the  return  expected  to 
the  Treasury,  we  tell  him  to  go  out  and 
select  those  tracts  at  random. 

Mr.  Chairman,  I  dare  say  that  we  are 
greatly  endangering  the  value  of  reve- 
nues that  the  Treasury  will  receive;  and 
much  of  the  argument  was  that,  in  fact, 
we  will  have  these  losses  to  the  Treasury 
if  we  do  not  go  with  the  bonus  bid  system. 
Mr.  Chairman,  what  this  system  does 
as  it  is  now  written  into  law  is  that  it 
insures  that  we  are  going  to  have  a  loss 
to  the  Treasury.  It  insures  that  one  does 
not  know  what  he  is  doing,  so  if  we  were 
worried  about  the  competency  of  the  De- 
partment of  the  Interior  in  the  past,  the 
bill  as  it  is  now  written,  without  this 
amendment,  insures  that  that  incompe- 
tency will  continue  because  what,  in 
effect,  it  says  is  that,  given  all  of  the 
information  that  they  now  have  and 
possess  under  this  law  as  it  is  rewritten, 
they  will  not  be  able  to  use  that  to  deter- 
mine where  they  can  get  the  greatest 
value  and  determine  where  the  best 
tracts  are  for  alternative  systems. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  am  delighted  to  yield  to  our  dis- 
tinguished colleague,  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 


I  support  the  gentleman's  amendment. 
The  present  provision  in  H.R.  1614  pro- 
vides for  random  selection  of  tracts,  un- 
less the  Secretary  wishes  to  withdraw 
specific  areas  or  tracts  from  use  of  the 
random  selection  method.  Some  concern 
has  been  raised  that  use  of  this  random 
selection  process  could  either  delay  or  not 
permit  use  of  alternative  bidding  systems 
for  DCS  lease  sales,  and  might  also  create 
serious  management  problems.  For  ex- 
ample, if  lease  tracts  offered  under  the 
cash  bonus  system  are  on  the  same  geo- 
logical structure  as  tracts  offered  under 
another  system,  there  may  be  an  induce- 
ment to  produce  directly  from  a  tract 
which  would  be  subject  to  a  low  royalty, 
and  drain  higher  royalty  tracts. 

We  are  happy  to  accept  the  gentleman's 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
California  which  would  remove  a  key 
provision  from  H.R.  1614.  Under  H.R. 
1614,  when  the  Secretary  of  Energy  de- 
cides to  offer  tracts  utilizing  experimen- 
tal bidding  methods,  he  must  randomly 
select  the  tracts  to  which  these  new 
systems  would  be  applied.  This  is  a  sim- 
ple procedure.  It  only  requires  one  ac- 
tion on  the  part  of  the  Secretary  and 
would  give  rise  to  no  serious  manage- 
ment problems  as  alleged  by  the  amend- 
ment's sponsor.  This  one  time  division 
of  tracts  between  old  and  experimental 
systems  would  be  done  by  computer  and 
should  not  take  more  than  a  minute  or 
so.  It  is  impossible  for  me  to  understand 
how  this  short  and  simple  process  could 
in  any  way  delay  lease  sales  or  prevent 
the  use  of  alternative  bidding  systems  in 
OCS  lease  sales  which  have  already  been 
scheduled.  There  is  no  truth  to  any  such 
allegation. 

Random  selection  is  a  valid  scientific 
tool  which  is  used  to  insure  that  the  re- 
sults of  an  experiment  are  imbiased.  If 
selection  of  OCS  leasing  tracts  is  not 
done  on  the  basis  of  an  initial  random 
selection  as  required  in  H.R.  1614.  how 
could  the  Secretary  know  which  system 
was  really  the  best?  Those  In  charge  of 
designating  which  bidding  systems  are  to 
be  applied  to  which  tracts  could  easily 
prejudice  the  results  of  their  tests  by 
assigning  their  favorite  bidding  system 
or  systems  to  tracts  which  seem  to  hold 
the  greatest  amounts  of  oil  or  natural 
gas.  If  we  are  to  have  valid  experimenta- 
tion, we  must  take  steps  to  prevent  any 
possibility  of  either  intentional  or  unin- 
tentional influencing  of  tests.  Under  this 
amendment  an  employee  of  the  Depart- 
ment of  Interior  who  devised  a  new  bid- 
ding system  could  make  it  look  good  by 
leasing  only  likely  oil  or  gas  prospects 
under  the  new  system. 

It  has  been  alleged  that  the  present 
provisions  of  H.R.  1614  could  cause 
problems  where  one  tract  on  a  geological 
structure  is  leased  under  the  cash  bonus 
system  and  the  tract  is  leased  under  an- 
other system.  The  claim  is  that  "there 
may  be  an  inducement  to  produce  di- 
rectly from  a  tract  which  would  be  sub- 
ject to  a  low  royalty  (bonus  bid  tract), 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1815 


and  drain  higher  royality  tracts."  In  the 
first  place,  geological  structures  vary 
greatly  in  size  and  are  usually  found 
totally  within  a  single  leased  tract. 
Where  such  a  structure  extends  under 
more  than  one  lease  tract,  one  company 
would  have  to  own  both  tracts  before 
drainage  from  the  higher  royalty  tract 
could  take  place.  If  more  than  one  com- 
pany was  involved,  the  one  on  the  higher 
royalty  tract  lease  could  not  afford  to 
sit  idly  by  while  the  other  company 
drained  away  its  profits.  In  this,  the 
more  normal  situation,  the  effect  of  ran- 
dom selection  would  be  to  speed  up  re- 
covery from  nonbonus  tracts,  because  of 
the  fear  that  if  such  recovery  was  not 
pursued  with  all  possible  speed,  the 
lessee's  profits  would  be  drained  away 
by  the  bonus  bid  lessee. 

Assuming  that  one  company  would 
win  the  bids  on  two  adjoining  leases 
which  contain  parts  of  the  same  geologi- 
cal structure,  there  is  still  one  factor 
which  prevents  any  cheating  on  the  part 
of  the  lessee  regarding  the  amount  of 
royalty  he  should  be  required  to  pay. 
The  power  exists  for  each  lessee  to  be 
required  to  produce  from  each  of  his 
leases  at  the  maximum  efiflcient  rate  of 
production.  Therefore,  there  can  be  no 
unilateral  restraint  on  production  on  the 
part  of  a  lessee  in  an  attempt  to  avoid 
the  payment  of  royalties  or  profit  shares 
under  any  of  the  new  alternative  bid- 
ding systems. 

H.R.  1614  imposes  limitation  on  the 
flexibility  of  the  Secretary  in  determin- 
ing which  bidding  system  shall  be  used 
on  any  particular  tract.  Random  selec- 
tion only  takes  place  one  time  and  simply 
results  in  a  selection  of  which  tracts  will 
be  offered  under  the  old  lease  and  which 
will  be  offered  under  the  new  systems. 
Random  selection  is  not  employed  to  de- 
termine which  of  the  new  systems  is  to 
be  applied  to  any  particular  tract. 

I  urge  defeat  of  the  gentleman's 
amendment  to  preserve  the  integrity  and 
scientific  impartiality  of  the  bidding  sys- 
tem experiments  mandated  in  H.R.  1614. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  very 
important  we  understand  the  situation,  if 
we  can,  a'  this  point.  No.  1,  we  had  a  sys- 
tem in  the  bill  which  said  the  Secretary 
can  use  a  whole  number  of  different 
experimental  bid  systems  in  trying  to  see 
which  one  works  the  best.  Yesterday  we 
adopted  an  amendment  which  says  he 
can  use  these  50  percent  of  the  time  and 
the  other  the  rest  of  the  time. 

Then  in  the  committee  bill  we  said  if 
he  wanted  to  use  these  experimental  bid 
systems  we  should  try  it  across  the  board 
and  not  make  any  pinpoint  decisions  to 
test  it  here  and  not  there.  We  adopted  the 
provision  in  the  Murphy  bill,  which  all  of 
a  sudden  the  gentleman  does  not  support, 
which  says  we  will  select  the  tracts  we  are 
going  to  experiment  with  by  doing  it 
randomly,  by  putting  them  in  the  hat,  so 
to  speak,  and  seeing  which  ones  we  are 
going  to  use  it  on.  and  not  by  just  picking 
the  ones  we  think  it  will  work  really  well 
on  or  fail  on.  but  we  will  randomly  select 
the  tracts  we  are  going  to  experiment 
with. 


The  second  point  is  we  have  a  pro- 
vision in  the  committee  bill  that  clearly 
says  the  Secretary  may  exclude  a  tract 
from  the  use  of  this  random  selection 
method  if  he  determines  that  using 
random  selection  would  unduly  delay  the 
development  or  production  of  oil  or  gas 
or  not  permit  a  fair  return  from  the 
lease. 

We  are  saying  if  he  makes  a  finding 
or  determination  it  will  cause  some 
problems,  he  does  not  have  to  use  random 
selection. 

If  we  are  going  to  experiment,  it  should 
be  an  across-the-board  experiment.  That 
is  why  the  committee  adopted  that 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  author  of 
the  amendment,  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, my  concern  would  be  you  are  bas- 
ing this  on  using  this  based  on  scientific 
evidence,  and  then  we  take  the  scientific 
evidence  and  throw  it  out  the  door  and 
throw  this  into  the  hat.  so  we  end  up 
trying  to  have  a  fair  test  and  yet  we 
allow  the  Secretary  to  exclude  some 
tracts.  It  seems  to  me  if  the  gentleman 
knew  when  he  was  talking  about  con- 
ducting a  fair  test,  we  have  already  said 
these  are  untried  systems  and  new  sys- 
tems. It  seems  to  me  then  we  should 
take  all  the  scientific  evidence  in  our 
power  and  apply  it  to  where  they  have 
the  best  likelihood  of  both  returning  oil 
to  the  companies  and  returning  money 
to  the  national  treasury. 

Mr.  BREAUX.  The  point  I  am  making 
is  if  we  are  going  to  get  a  fair  test  across 
the  board,  we  cannot  pick  and  choose 
where  to  have  the  tests.  We  should  have 
them  across  the  board.  That  is  why  we 
have  the  random  selection,  so  he  cannot 
just  pick  and  choose  and  say:  "Look  how 
well  the  tests  work."  Because  if  we  only 
pick  the  tracts  we  know  it  will  work  well 
on,  of  course  we  will  get  positive  results. 
The  random  selection  is  the  only  way  to 
determine  whether  the  process  we  are 
going  to  use  is  going  to  work  to  the 
satisfaction  of  everyone. 

In  the  bill  we  say  he  can  withdraw  the 
experimental  tests  if  he  determines  it 
will  make  a  difficulty  to  use  them. 

I  think  in  this  instance  we  should  join 
with  the  gentleman  in  supporting  the 
committee  bill.  He  has  done  that  con- 
sistently in  the  debate  in  the  last  3  days, 
so  I  ask  him  to  join  now  as  I  join  now 
in  supporting  my  chairman  and  leaving 
this  in  the  bill. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  at  this  point 
we  ought  to  underscore  some  of  the 
points  made  by  the  gentleman  from 
Louisiana.  What  we  are  talking  about  is 
the  soundness  of  scientific  methods.  If 
the  random  selection  were  to  continue 
on  into  the  future  for  an  unlimited 
length  of  time,  then  the  random  selec- 
tion process  would  certainly  be  detri- 
mental to  the  development  of  oil  and  the 
cost  of  oil  that  is  developed.  Certainly 
if   the   random   selection   showed   one 


method  were  much  better  than  others, 
then  at  some  point  in  time  we  have  to 
move  in  the  direction  of  promoting  that 
method  and  using  it,  because  it  will  be 
best  for  the  consumer,  it  will  be  best 
for  the  oil  industry,  and  it  will  be  best 
for  the  people  who  are  depending  on  the 
rapid  development  of  that  petroleum. 

But  until  we  know  which  one  of  the 
methods  that  we  may  wish  to  develop  as 
alternatives  to  the  present  system,  it  is 
necessary  that  we  create  a  solid  scientific 
base  from  all  the  computer  samples  and 
data  that  we  can  develop. 

One  of  the  things  that  we  must  be  very 
careful  about  is  not  to  unknowingly  skew 
the  data.  It  would  be  a  natural  tendency 
for  a  bureaucrat  or  someone  with  an  en- 
vironmental bias,  a  consumer  bias,  or 
an  oil  industry  bias  to  pick  and  choose 
particular  sites  and  leasing  systems  that 
he  might  favor  for  some  personal  rea- 
son, regardless  of  the  basis  for  his  selec- 
tions. Without  a  random  sample  of  all 
possible  combinations,  we  cannot  know 
for  certain  which  combination  is  really 
best,  but,  instead,  we  will  only  know 
whether  that  bureaucrat  was  a  good 
guesser  or  a  poor  guesser. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  think  that  is  a  marvelous  idea. 
Why  do  we  not  do  it  after  the  leases  are 
let?  Then  we  can  measure  performance 
under  one  kind  of  lease  and  we  can  see 
if  we  would  have  or  we  could  have  gotten 
this;  but  the  purpose  of  the  bill  is  to 
bring  oil  into  production.  We  know  in 
certain  cases  royalty  makes  sense.  In  cer- 
tain cases  net  profit  makes  sense.  In  cer- 
tain cases  some  people  would  insist  bonus 
bidding  makes  sense;  but  why  fool 
around  with  the  scientific  evidence  that 
certain  tracts  give  you  certain  amounts 
of  oil  that  will  be  available  and  then 
ignore  that  evidence  because  the  random 
method  did  not  pick  that  tract.  Do  that 
afterward. 

Mr.  EMERY.  Mr.  Chairman.  I  do  not 
think  the  gentleman  appreciates  the 
scientific  method  involved. 

Mr.  MILLER  of  California.  I  do  ap- 

Mr.  EMERY.  It  is  not  fair  to  try  to 
stack  the  deck  in  favor  of  a  particular 
method.  We  are  trying  to  avoid  doing 
that.  If  we  wait  until  after  the  lease,  we 
will  have  picked  and  chosen  the  areas  in 
advance,  regardless  of  scientific  analysis 
of  scientifically  collected  data. 

Mr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
that  is  exactly  the  point,  to  pick  and 
choose  a  method  which  is  most  compat- 
ible with  the  type  of  structure  you  have, 
based  upon  long  history  in  other  coun- 
tries, long  history  in  the  oil  industry 
how  that  is  done,  not  to  shoot  the  shot- 
gun and  say  we  pick  certain  tracts;  not 
at  all. 

Mr.  EMERY.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  there  is  a  provision  in 
the  bill  that  shows  if  one  method  has 
proven  itself,  obviously  you  can  shift  to 
that  method. 

Another  thing  you  have  to  realize  is 


IRIfi 


fniMnwc^CTniMAT    •QvmaT\ \jr\ncx: 


•p^l.. 


-i  /\  fx^  f\ 


.L.. 


rf^^^'TkTrf^'r»i-»r«f»Trf-vm.T  A  -w      r^-r^^^j-^-w^^ 


1814 


CONGRESSIONAL  RECORD  — HOUSE 


we  are  perhaps  creating  a  real  problem 
here  by  proposing  this  type  of  mech- 
anism. 

Mr.  PANETTA.  Mr.  Chairman,  the 
point  is  that  in  effect  if  the  Members  are 
that  concerned  about  it,  we  could  in  fact 
introduce  legislation  or  introduce  a  bill 
to  eliminate  that  problem.  That  proce- 
dure is  available  to  Members,  and  the 
same  points  could  then  be  raised. 

In  essence,  what  I  am  saying  is  that 
once  a  justified  proposal  has  been  pre- 
sented and  the  Congress  and  the  com- 
mittees have  acted  on  it,  at  that  point  it 
could  be  done  by  a  bill,  but  it  is  subject 
to  Presidential  veto.  All  I  would  do  Is 
work  through  the  concurrent  resolution, 
because  I  think  that  in  fact  establishes 
our  authority  in  this  area.  That  is  all  I 
am  interested  in. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairman,  I  notice  that 
in  the  amendment  it  states  that  this 
property  could  be  withdrawn.  Now,  for 
how  long  a  period  of  time  under  the 
amendment  would  that  concurrent  reso- 
lution keep  that  tract  of  land  out  of  the 
marketplace?  That  is  No.  1. 

No.  2,  what  would  be  necessary  to  get 
the  property  back  into  the  main  stream 
of  leasing? 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  from  Louisiana  will  yield.  I 
think  that  would  be  subject  to  the  terms 
of  the  concurrent  resolution  itself.  It 
would  seem  to  me  that  the  time  frame  is 
an  issue  that  could  be  proposed  by  the 
membership.  It  certainly  could  be  dealt 
with  by  the  committee,  and  it  certainly 
could  be  dealt  with  by  the  House  when 
it  considers  that  Issue. 

So  I  do  not  have  any  particular  time 
frame  in  mind.  I  am  not  arguing  that 
the  resolution  would  provide  that  it  be 
withdrawn  in  perpetuity. 

Mr.  HALL.  So  it  is  not  the  gentleman's 
intent  that  it  be  in  perpetuity? 

Mr.  PANETTA.  That  is  correct. 

Mr.  HALL.  There  could  be  something 
done  at  the  proper  time  to  get  the  prop- 
erty back  in  the  main  stream  of  leasing? 

Mr.  PANETTA.  The  gentleman  is  cor- 
rect. 

Mr.  HALL.  Mr.  Chairman,  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Panetta). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Panetta)  there 
were— ayes  40,  noes  39. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR,    MILLER    OP 
CALIFORNIA 

Mr.  MILLER  of  California,  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MILLER  of 
California:  on  pages  165-167  of  the  com- 
mittee print  (dated  August  29.  1977),  delete 
everything  from  page  165.  line  24,  through 
page   167.  line  6  inclusive. 

Renumber  subsequent  sections  accord- 
ingly. 
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Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  purpose  of  this  amendment  is 
to  make  rational  the  amendments  and 
the  work  of  the  subcommittee  and  of  the 
full  committee  here  yesterday  dealing 
with  the  bonus  bidding  system. 

As  the  Members  know,  those  who  sat 
on  the  floor  during  consideration  of  this 
bill  have  gone  to  graduate  school  with 
respect  to  the  bidding  system  on  the 
Outer  Continental  Shelf. 

Through  the  Emery  amendment,  it 
was  determined  that  the  Secretary  shall 
mandate  at  least  20  percent  in  alterna- 
tive bidding  systems,  and  by  his  own  ap- 
proval, as  high  as  50  percent  in  alterna- 
tive bidding  systems. 

The  rationale  for  alternative  bidding 
systems  is  that  different  tracts  present 
different  evidence  and  that  one  knows 
more  about  the  likelihood  of  oil  and  the 
size  of  the  find  under  some  tracts  than 
he  knows  about  the  likelihood  of  a  find 
under  other  tracts.  Moreover,  where 
there  is  a  certainty  of  oil,  there  would 
probably  be  little  reason  to  require  a 
front-end  bonus  bid;  but,  rather,  one 
would  be  interested  in  having  the  oil 
companies  bid  on  the  basis  of  royalty  as 
the  city  of  Long  Beach  did  in  California, 
because  it  was  very  clear  that  they  were 
going  to  find  a  tremendous  amount  of 
oil  in  that  State  and  the  city  decided 
that  it  should  share  in  those  revenues. 

Mr.  Chairman,  what  the  bill  says  is 
that  after  the  Secretary  has  determined 
that  he  wants  to  engage  in  an  alternative 
bidding  system  on  a  sale,  he  shall  then 
select  the  tracts  for  the  purposes  of  the 
alternative  system  at  random.  Therefore, 
now  that  he  is  gathering  all  of  his  infor- 
mation, now  that  he  has  made  determi- 
nations as  to  the  Department's  view  of 
value,  as  to  the  Department's  view  of  the 
size  of  the  find,  and  as  to  the  Depart- 
ment's view  as  to  the  return  expected  to 
the  Treasury,  we  tell  him  to  go  out  and 
select  those  tracts  at  random. 

Mr.  Chairman,  I  dare  say  that  we  are 
greatly  endangering  the  value  of  reve- 
nues that  the  Treasury  will  receive;  and 
much  of  the  argument  was  that,  in  fact, 
we  will  have  these  losses  to  the  Treasury 
if  we  do  not  go  with  the  bonus  bid  system. 
Mr.  Chairman,  what  this  system  does 
as  it  is  now  written  into  law  is  that  it 
insures  that  we  are  going  to  have  a  loss 
to  the  Treasury.  It  insures  that  one  does 
not  know  what  he  is  doing,  so  if  we  were 
worried  about  the  competency  of  the  De- 
partment of  the  Interior  in  the  past,  the 
bill  as  it  is  now  written,  without  this 
amendment,  insures  that  that  incompe- 
tency will  continue  because  what,  in 
effect,  it  says  is  that,  given  all  of  the 
information  that  they  now  have  and 
possess  under  this  law  as  it  is  rewritten, 
they  will  not  be  able  to  use  that  to  deter- 
mine where  they  can  get  the  greatest 
value  and  determine  where  the  best 
tracts  are  for  alternative  systems. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  am  delighted  to  yield  to  our  dis- 
tinguished colleague,  the  gentleman  from 
New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 


I  support  the  gentleman's  amendment. 
The  present  provision  in  H.R.  1614  pro- 
vides for  random  selection  of  tracts,  un- 
less the  Secretary  wishes  to  withdraw 
specific  areas  or  tracts  from  use  of  the 
random  selection  method.  Some  concern 
has  been  raised  that  use  of  this  random 
selection  process  could  either  delay  or  not 
permit  use  of  alternative  bidding  systems 
for  DCS  lease  sales,  and  might  also  create 
serious  management  problems.  For  ex- 
ample, if  lease  tracts  offered  under  the 
cash  bonus  system  are  on  the  same  geo- 
logical structure  as  tracts  offered  under 
another  system,  there  may  be  an  induce- 
ment to  produce  directly  from  a  tract 
which  would  be  subject  to  a  low  royalty, 
and  drain  higher  royalty  tracts. 

We  are  happy  to  accept  the  gentleman's 
amendment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  of  the  gentleman  from 
California  which  would  remove  a  key 
provision  from  H.R.  1614.  Under  H.R. 
1614,  when  the  Secretary  of  Energy  de- 
cides to  offer  tracts  utilizing  experimen- 
tal bidding  methods,  he  must  randomly 
select  the  tracts  to  which  these  new 
systems  would  be  applied.  This  is  a  sim- 
ple procedure.  It  only  requires  one  ac- 
tion on  the  part  of  the  Secretary  and 
would  give  rise  to  no  serious  manage- 
ment problems  as  alleged  by  the  amend- 
ment's sponsor.  This  one  time  division 
of  tracts  between  old  and  experimental 
systems  would  be  done  by  computer  and 
should  not  take  more  than  a  minute  or 
so.  It  is  impossible  for  me  to  understand 
how  this  short  and  simple  process  could 
in  any  way  delay  lease  sales  or  prevent 
the  use  of  alternative  bidding  systems  in 
OCS  lease  sales  which  have  already  been 
scheduled.  There  is  no  truth  to  any  such 
allegation. 

Random  selection  is  a  valid  scientific 
tool  which  is  used  to  insure  that  the  re- 
sults of  an  experiment  are  imbiased.  If 
selection  of  OCS  leasing  tracts  is  not 
done  on  the  basis  of  an  initial  random 
selection  as  required  in  H.R.  1614.  how 
could  the  Secretary  know  which  system 
was  really  the  best?  Those  In  charge  of 
designating  which  bidding  systems  are  to 
be  applied  to  which  tracts  could  easily 
prejudice  the  results  of  their  tests  by 
assigning  their  favorite  bidding  system 
or  systems  to  tracts  which  seem  to  hold 
the  greatest  amounts  of  oil  or  natural 
gas.  If  we  are  to  have  valid  experimenta- 
tion, we  must  take  steps  to  prevent  any 
possibility  of  either  intentional  or  unin- 
tentional influencing  of  tests.  Under  this 
amendment  an  employee  of  the  Depart- 
ment of  Interior  who  devised  a  new  bid- 
ding system  could  make  it  look  good  by 
leasing  only  likely  oil  or  gas  prospects 
under  the  new  system. 

It  has  been  alleged  that  the  present 
provisions  of  H.R.  1614  could  cause 
problems  where  one  tract  on  a  geological 
structure  is  leased  under  the  cash  bonus 
system  and  the  tract  is  leased  under  an- 
other system.  The  claim  is  that  "there 
may  be  an  inducement  to  produce  di- 
rectly from  a  tract  which  would  be  sub- 
ject to  a  low  royalty  (bonus  bid  tract), 
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and  drain  higher  royality  tracts."  In  the 
first  place,  geological  structures  vary 
greatly  in  size  and  are  usually  found 
totally  within  a  single  leased  tract. 
Where  such  a  structure  extends  under 
more  than  one  lease  tract,  one  company 
would  have  to  own  both  tracts  before 
drainage  from  the  higher  royalty  tract 
could  take  place.  If  more  than  one  com- 
pany was  involved,  the  one  on  the  higher 
royalty  tract  lease  could  not  afford  to 
sit  idly  by  while  the  other  company 
drained  away  its  profits.  In  this,  the 
more  normal  situation,  the  effect  of  ran- 
dom selection  would  be  to  speed  up  re- 
covery from  nonbonus  tracts,  because  of 
the  fear  that  if  such  recovery  was  not 
pursued  with  all  possible  speed,  the 
lessee's  profits  would  be  drained  away 
by  the  bonus  bid  lessee. 

Assuming  that  one  company  would 
win  the  bids  on  two  adjoining  leases 
which  contain  parts  of  the  same  geologi- 
cal structure,  there  is  still  one  factor 
which  prevents  any  cheating  on  the  part 
of  the  lessee  regarding  the  amount  of 
royalty  he  should  be  required  to  pay. 
The  power  exists  for  each  lessee  to  be 
required  to  produce  from  each  of  his 
leases  at  the  maximum  efiflcient  rate  of 
production.  Therefore,  there  can  be  no 
unilateral  restraint  on  production  on  the 
part  of  a  lessee  in  an  attempt  to  avoid 
the  payment  of  royalties  or  profit  shares 
under  any  of  the  new  alternative  bid- 
ding systems. 

H.R.  1614  imposes  limitation  on  the 
flexibility  of  the  Secretary  in  determin- 
ing which  bidding  system  shall  be  used 
on  any  particular  tract.  Random  selec- 
tion only  takes  place  one  time  and  simply 
results  in  a  selection  of  which  tracts  will 
be  offered  under  the  old  lease  and  which 
will  be  offered  under  the  new  systems. 
Random  selection  is  not  employed  to  de- 
termine which  of  the  new  systems  is  to 
be  applied  to  any  particular  tract. 

I  urge  defeat  of  the  gentleman's 
amendment  to  preserve  the  integrity  and 
scientific  impartiality  of  the  bidding  sys- 
tem experiments  mandated  in  H.R.  1614. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  it  is  very 
important  we  understand  the  situation,  if 
we  can,  a'  this  point.  No.  1,  we  had  a  sys- 
tem in  the  bill  which  said  the  Secretary 
can  use  a  whole  number  of  different 
experimental  bid  systems  in  trying  to  see 
which  one  works  the  best.  Yesterday  we 
adopted  an  amendment  which  says  he 
can  use  these  50  percent  of  the  time  and 
the  other  the  rest  of  the  time. 

Then  in  the  committee  bill  we  said  if 
he  wanted  to  use  these  experimental  bid 
systems  we  should  try  it  across  the  board 
and  not  make  any  pinpoint  decisions  to 
test  it  here  and  not  there.  We  adopted  the 
provision  in  the  Murphy  bill,  which  all  of 
a  sudden  the  gentleman  does  not  support, 
which  says  we  will  select  the  tracts  we  are 
going  to  experiment  with  by  doing  it 
randomly,  by  putting  them  in  the  hat,  so 
to  speak,  and  seeing  which  ones  we  are 
going  to  use  it  on.  and  not  by  just  picking 
the  ones  we  think  it  will  work  really  well 
on  or  fail  on.  but  we  will  randomly  select 
the  tracts  we  are  going  to  experiment 
with. 


The  second  point  is  we  have  a  pro- 
vision in  the  committee  bill  that  clearly 
says  the  Secretary  may  exclude  a  tract 
from  the  use  of  this  random  selection 
method  if  he  determines  that  using 
random  selection  would  unduly  delay  the 
development  or  production  of  oil  or  gas 
or  not  permit  a  fair  return  from  the 
lease. 

We  are  saying  if  he  makes  a  finding 
or  determination  it  will  cause  some 
problems,  he  does  not  have  to  use  random 
selection. 

If  we  are  going  to  experiment,  it  should 
be  an  across-the-board  experiment.  That 
is  why  the  committee  adopted  that 
amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  author  of 
the  amendment,  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, my  concern  would  be  you  are  bas- 
ing this  on  using  this  based  on  scientific 
evidence,  and  then  we  take  the  scientific 
evidence  and  throw  it  out  the  door  and 
throw  this  into  the  hat.  so  we  end  up 
trying  to  have  a  fair  test  and  yet  we 
allow  the  Secretary  to  exclude  some 
tracts.  It  seems  to  me  if  the  gentleman 
knew  when  he  was  talking  about  con- 
ducting a  fair  test,  we  have  already  said 
these  are  untried  systems  and  new  sys- 
tems. It  seems  to  me  then  we  should 
take  all  the  scientific  evidence  in  our 
power  and  apply  it  to  where  they  have 
the  best  likelihood  of  both  returning  oil 
to  the  companies  and  returning  money 
to  the  national  treasury. 

Mr.  BREAUX.  The  point  I  am  making 
is  if  we  are  going  to  get  a  fair  test  across 
the  board,  we  cannot  pick  and  choose 
where  to  have  the  tests.  We  should  have 
them  across  the  board.  That  is  why  we 
have  the  random  selection,  so  he  cannot 
just  pick  and  choose  and  say:  "Look  how 
well  the  tests  work."  Because  if  we  only 
pick  the  tracts  we  know  it  will  work  well 
on,  of  course  we  will  get  positive  results. 
The  random  selection  is  the  only  way  to 
determine  whether  the  process  we  are 
going  to  use  is  going  to  work  to  the 
satisfaction  of  everyone. 

In  the  bill  we  say  he  can  withdraw  the 
experimental  tests  if  he  determines  it 
will  make  a  difficulty  to  use  them. 

I  think  in  this  instance  we  should  join 
with  the  gentleman  in  supporting  the 
committee  bill.  He  has  done  that  con- 
sistently in  the  debate  in  the  last  3  days, 
so  I  ask  him  to  join  now  as  I  join  now 
in  supporting  my  chairman  and  leaving 
this  in  the  bill. 

Mr.  EMERY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  at  this  point 
we  ought  to  underscore  some  of  the 
points  made  by  the  gentleman  from 
Louisiana.  What  we  are  talking  about  is 
the  soundness  of  scientific  methods.  If 
the  random  selection  were  to  continue 
on  into  the  future  for  an  unlimited 
length  of  time,  then  the  random  selec- 
tion process  would  certainly  be  detri- 
mental to  the  development  of  oil  and  the 
cost  of  oil  that  is  developed.  Certainly 
if   the   random   selection   showed   one 


method  were  much  better  than  others, 
then  at  some  point  in  time  we  have  to 
move  in  the  direction  of  promoting  that 
method  and  using  it,  because  it  will  be 
best  for  the  consumer,  it  will  be  best 
for  the  oil  industry,  and  it  will  be  best 
for  the  people  who  are  depending  on  the 
rapid  development  of  that  petroleum. 

But  until  we  know  which  one  of  the 
methods  that  we  may  wish  to  develop  as 
alternatives  to  the  present  system,  it  is 
necessary  that  we  create  a  solid  scientific 
base  from  all  the  computer  samples  and 
data  that  we  can  develop. 

One  of  the  things  that  we  must  be  very 
careful  about  is  not  to  unknowingly  skew 
the  data.  It  would  be  a  natural  tendency 
for  a  bureaucrat  or  someone  with  an  en- 
vironmental bias,  a  consumer  bias,  or 
an  oil  industry  bias  to  pick  and  choose 
particular  sites  and  leasing  systems  that 
he  might  favor  for  some  personal  rea- 
son, regardless  of  the  basis  for  his  selec- 
tions. Without  a  random  sample  of  all 
possible  combinations,  we  cannot  know 
for  certain  which  combination  is  really 
best,  but,  instead,  we  will  only  know 
whether  that  bureaucrat  was  a  good 
guesser  or  a  poor  guesser. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  think  that  is  a  marvelous  idea. 
Why  do  we  not  do  it  after  the  leases  are 
let?  Then  we  can  measure  performance 
under  one  kind  of  lease  and  we  can  see 
if  we  would  have  or  we  could  have  gotten 
this;  but  the  purpose  of  the  bill  is  to 
bring  oil  into  production.  We  know  in 
certain  cases  royalty  makes  sense.  In  cer- 
tain cases  net  profit  makes  sense.  In  cer- 
tain cases  some  people  would  insist  bonus 
bidding  makes  sense;  but  why  fool 
around  with  the  scientific  evidence  that 
certain  tracts  give  you  certain  amounts 
of  oil  that  will  be  available  and  then 
ignore  that  evidence  because  the  random 
method  did  not  pick  that  tract.  Do  that 
afterward. 

Mr.  EMERY.  Mr.  Chairman.  I  do  not 
think  the  gentleman  appreciates  the 
scientific  method  involved. 

Mr.  MILLER  of  California.  I  do  ap- 

Mr.  EMERY.  It  is  not  fair  to  try  to 
stack  the  deck  in  favor  of  a  particular 
method.  We  are  trying  to  avoid  doing 
that.  If  we  wait  until  after  the  lease,  we 
will  have  picked  and  chosen  the  areas  in 
advance,  regardless  of  scientific  analysis 
of  scientifically  collected  data. 

Mr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
that  is  exactly  the  point,  to  pick  and 
choose  a  method  which  is  most  compat- 
ible with  the  type  of  structure  you  have, 
based  upon  long  history  in  other  coun- 
tries, long  history  in  the  oil  industry 
how  that  is  done,  not  to  shoot  the  shot- 
gun and  say  we  pick  certain  tracts;  not 
at  all. 

Mr.  EMERY.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  there  is  a  provision  in 
the  bill  that  shows  if  one  method  has 
proven  itself,  obviously  you  can  shift  to 
that  method. 

Another  thing  you  have  to  realize  is 
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that  when  tracts  are  picked  after  the 
random  selections  method  has  pointed 
to  an  optimum  leasing  system,  they 
should  not  be  picked  totally  at  random 
without  consideration  of  geological 
formations.  We  should  then  match 
geological  formations  to  those  leasing 
mechanisms  that  have  been  shown,  by 
scientific  examination  to  lead  to  the  most 
eflBcient  oil  development  within  them. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  been  listening 
to  the  debate  and,  frankly,  I  am  puzzled 
by  just  exactly  what  it  is  that  the  pro- 
ponents of  the  random  approach  to  this 
are  expecting  that  they  are  going  to 
get  by  way  of  scientific  data.  I  wonder 
if  anybody  could  enlighten  me  on  that 
subject? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
the  committee  in  its  wisdom  debated  this 
point  and  adopted  the  random  selection 
process  because  we  were  trying  to  set  up 
a  system  that  would  give  us  an  honest 
experiment.  We  will  try  by  random  sys- 
tems across  the  board  to  see  if  it  gives  us 
a  greater  return  on  revenues.  If  we  al- 
low the  Secretary  to  pick  only  the  areas 
we  want  to  try  to  experiment  on,  what 
about  the  other  areas  he  is  trying  to 
exclude? 

Mr.  MAGUIRE.  Mr.  Chairman,  pre- 
sumably the  variables  are  how  much  Is 
paid  under  what  sort  of  arrangement  on 
the  one  hand  and  how  much  oil  comes 
out  of  the  ground  on  the  other;  right? 

Mr.  BREAUX.  That  is  right. 

Mr.  MAGUIRE.  The  gentleman  from 
California  has  already  pointed  out  that 
once  you  have  that  data,  you  can  make 
whatever  calculations  you-wiU  wish  with 
respect  to  what  might  have  been  the 
case  under  any  other  way  of  altering  the 
relationship  between  the  variables:  so 
to  say  that  we  are  looking  for  some  kind 
of  unique  and  new  scientific  data,  I 
think  really  misstates  the  case.  In  fact, 
what  we  have  is  several  alternative  ways 
of  proceeding,  some  of  which  are  better 
for  some  of  these  things  and  others  are 
better  for  other  kinds  of  things. 

I  think  everyone  here  would  agree  as 
to  which  classes,  which  kinds  of  ap- 
proaches were  better. 

I  fall  to  understand  the  argument  of 
the  gentleman  from  Louisiana  and  the 
gentleman  from  Maine.  I  would  urge 
support  for  the  amendment  of  the  gen- 
tleman from  California  (Mr.  Miller). 
It  seems  eminently  rational  to  this  Mem- 
ber of  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  Miller). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Pish)  there 
were— ayes  27;  noes  23. 

RECORDED  VOTE 

Mr.  PISH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  225,  noes  174, 
not  voting  33,  as  follows: 


(Roll  No.  28 

AYES— 225 

Addabbo 

Ford.  Tenn. 

Nedzi 

Akaka 

Fountain 

Nix 

Alexander 

Fowler 

Nolan 

Allen 

Fraser 

Nowak 

Ambro 

Fuqua 

Dakar 

Ammerman 

Gaydos 

Oberstar 

Anderson, 

Gephardt 

Obey 

Calif. 

Glalmo 

Ottinger 

Andrews,  N.C. 

Gibbons 

Panetta 

Annunzlo 

Gtlman 

Patten 

Applegate 

Olnn 

Patterson 

Ashley 

GUckman 

Pattlson 

Aspln 

Gore 

Pease 

AuColn 

Oudger 

Pepper 

Baldus 

HamUton 

Perkins 

Baucus 

Hanley 

Pike 

Beard,  R.I. 

Harkln 

Pressler 

Bedell 

Harrington 

Preyer 

Bellenson 

Harris 

Price 

Benjamin 

Hawkins 

Pursell 

Bennett 

Hefner 

Rahall 

BevlU 

Heftel 

Rallsback 

Blaggi 

Holland 

Rangel 

Blanchard 

Hollenbeck 

Reuss 

Blouln 

Holtzman 

Richmond 

Boland 

Howard 

Rlnaldo 

Boiling 

Hughes 

Rodlno 

Bonlor 

Ichord 

Roe 

Brademas 

Jenkins 

Rogers 

Brodhead 

Jenrette 

Rooney 

Burke,  Calif. 

Johnson,  Calif 

Rose 

Burke,  Mass. 

Jones.  N.C. 

Roybal 

Burllson.  Mo. 

Kastenmeler 

Russo 

Burton,  John 

Keys 

Ryan 

Burton,  Phillip  KUdee 

Sawyer 

Carney 

Kostmayer 

Scheuer 

Carr 

Krebs 

Schrpeder 

Carter 

LaFalce 

Selberllng 

Cavanaugh 

LeFante 

Sharp 

Cederberg 

Lederer 

Sikes 

Chlsholm 

Leggett 

Simon 

Clay 

Lent 

Skelton 

Cleveland 

Levltas 

Slack 

Conte 

Lloyd,  Calif. 

Smith,  Iowa 

Conyers 

Long.  Md. 

Solarz 

Corman 

Luken 

Spellman 

Cornell 

Lundlne 

St  Germain 

Cornwell 

McCormack 

Staggers 

Cotter 

McFall 

Stark 

D'Amours 

McHugh 

Steers 

Danlelson 

Magulre 

Stokes 

Delaney 

Markey 

Stratton 

Dellums 

Marks 

Studds 

Derrick 

Mattox 

Traxler 

Dicks 

Meeds 

Tsongaa 

Dlggs 

Metcalfe 

Udall 

Dlngell 

Meyner 

Van  Deerlln 

Dodd 

Mlkulskl 

Vanik 

Drlnan 

Mlkva 

Vento 

Early 

Miller,  Calif. 

Volkmer 

Eckhardt 

Mlneta 

Walgren 

Edgar 

Mlnlsh 

Wavman 

Edwards,  Calif 

Mitchell,  Md. 

Weaver 

Ellberg 

Moakley 

Weiss 

Ertel 

Moffett 

Whalen 

Evans,  Colo. 

Mollohan 

Whitley 

Evans,  Ind. 

Moorhead,  Pa. 

Wilson,  C.  H. 

Fary 

Mottl 

Wirth 

Fascell 

Murphy,  111. 

Wolff 

Fenwlck 

Murphy,  N.Y. 

Yates 

Fisher 

Murphy.  Pa. 

Yatron 

Flthlan 

Murtha 

Young.  Mo. 

Flood 

Myers,  Gary 

Zablockl 

Florlo 

Myers,  Michael 

Zeferettl 

Foley 

Natcher 

Ford,  Mich. 

Neal 
NOES— 174 

Abdnor 

Burke,  Fla. 

Derwlnskl 

Anderson,  111. 

Burleson,  Tex. 

Devine 

Andrews, 

Butler 

Dickinson 

N.  Dak. 

Byron 

Dornan 

Archer 

Caputo 

Duncan,  Greg. 

Ashbrook 

Clausen, 

Duncan.  Tenn 

Badham 

DonH. 

Edwards,  Ala. 

Bafalls 

Clawson,  Del 

Edwards,  Okla 

Barnard 

Cochran 

Emery 

Bauman 

Cohen 

English 

Bogga 

Coleman 

Erlenborn 

Bowen 

Collins,  Tex. 

Evans,  Del. 

Breaux 

Conable 

Evans,  Ga. 

Breckinridge 

Corcoran 

Fish 

Brlnkley 

Coughlln 

Flippo 

Brooks 

Crane 

Flowers 

Broomneld 

CunnlnKham 

Plynt 

Brown.  Mich. 

Daniel.  Dan 

Porsythe 

BroyhlU 

Daniel,  R.  W. 

Prenzel 

Buchanan 

Davis 

Prey 

Burgener 

de  laOarza 

Oammage 

Qoldwater 

McClory 

Satterfleld 

Gonzalez 

McCloskey 

Schulze 

Goodllng 

McDade 

Sebellus 

Oradlson 

McEwen 

Shipley 

Grassley 

McKay 

Shuster 

Guyer 

McKlnney 

Skubltz 

Hagedorn 

Madigan 

Smith,  Nebr. 

Hall 

Mann 

Snyder 

Hammer- 

Marlenee 

Spence 

schmidt 

Marriott 

Stangeland 

Hannaford 

Martin 

Stanton 

Harsha 

Math  is 

Stelger 

HlUis 

Mazzoli 

Stump 

Holt 

Michel 

Symms 

Horton 

Mllford 

Taylor 

Hubbard 

Miller,  Ohio 

Thornton 

Huckaby 

Montgomery 

Treen 

Hyde 

Moore 

Trlble 

Ireland 

Moorhead, 

Ullman 

Jacobs 

Calif. 

Vander  Jagt 

Jeffords 

Myers.  John 

Waggonner 

Johnson,  Colo 

.    Nichols 

Walker 

Jones,  Okla. 

O'Brien 

Walsh 

Jordan 

Pettis 

Wampler 

Kasten 

Pickle 

Watklns 

Kazen 

Poage 

White 

Kelly 

Pritchird 

Whltehurst 

Kemp 

Quayle 

Whltten 

Ketchum 

Qule 

Wiggins 

Kindness 

QulUen 

Wilson,  Tex. 

Krueger 

Regula 

Winn 

Lagomarslno 

Rhodes 

Wright 

Latta 

Roberts 

Wydler 

Leach 

Robinson 

Wylle 

Livingston 

Rousselot 

Young,  Alaska 

Lloyd,  Tenn. 

Rudd 

Young,  Fla. 

Long,  La. 

Runnels 

Young,  Tex. 

Lott 

Santinl 

Lujan 

Sarasln 

NOT  VOTING- 

-33 

Armstrong 

Hansen 

Rosenthal 

Beard,  Tenn. 

Heckler 

Rostenkowskl 

Bingham 

Hightower 

Ruppe 

Bonker 

Jones,  Tenn. 

Sisk 

Brown.  Calif. 

Lehman 

Steed 

Brown,  Ohio 

McDonald 

Stockman 

Chappell 

Mahon 

Teague 

Collins,  111. 

Mitchell,  N.Y. 

Thompson 

Dent 

Moss 

Thone 

Downey 

Rlsenhoover 

Tucker 

Plndley 

Roncallo 

WUson,  Bob 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Bingham  for,  with  Mr.  McDonald 
against. 

Mr.  Brown  of  California  for,  with  Mr. 
Teague  against. 

Mr.  Dent  for.  with  Mr.  Steed  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Rlsen- 
hoover against. 

Mr.  Moss  for,  with  Mr.  Mahon  against. 

Mr.  Rosenthal  for,  with  Mr.  Hightower 
against. 

Mr.  Lehman  for.  with  Mr.  Chappell  against. 

Mr.  WRITTEN  and  Mr.  JEFPORDS 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fish  :  Page  192, 
lines  IS  and  16,  strike  out  ",  the  Secretary  of 
Labor,". 

Page  193,  line  10.  strike  out  "achievable" 
and  Insert  In  lieu  thereof  "feasible". 

Page  193,  line  15,  strike  out  "  (1 ) ". 

Page  193,  strike  out  lines  16  through  22, 
and  insert  in  lieu  thereof  "of  this  section,  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  shall  promulgate 
regulations  or  standards  applying  to  diving 
activities  in  the  waters  above  the  outer  Con- 
tinental Shelf,  and  to  other  unregulated  haz- 
ardous working  conditions  for  which  he  de- 
termines such". 

Page  194.  strike  out  lines  3  through  10. 
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Page  197.  line  — ,  strike  out  "Secretary  of 
Labor:  and  Insert  in  lieu  thereof  "Secretary 
of  the  Department  in  which  the  Coast  Guard 
Is  operating. 

Page  197,  line  12,  strike  out  ",  the  Secretary 
of  Labor,". 

Page  197,  line  18,  strike  out  "of  Labor"  and 
insert  In  lieu  thereof  "of  the  Department  In 
which  the  Coast  Guard  is  operating". 

Page  197,  line  25,  strike  out  ",  the  Secretary 
of  Labor,". 

Page  198,  beginning  on  line  10,  strike  out 
"the  Secretary  of  Labor  and". 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  because  of 
the  hour,  I  thought  it  would  be  appro- 
priate, while  we  have  so  many  Members 
in  the  room,  to  get  to  an  exciting  eye- 
opener  subject,  which  is,  of  course,  that 
of  OSHA. 

Mr.  Chairman  the  amendment  that  I 
am  offering  will  strike  references  to 
OSHA  wherever  they  appear  in  this  bill. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  make  the  follow- 
ing technical  corrections  to  my  amend- 
ment previously  adopted  as  an  amend- 
ment to  the  amendment  offered  by  Mr. 
Studds  : 

On  the  first  page  of  my  amendment,  after 
line  5,  insert  the  following:  On  page  2,  line 
23,  Insert  "and  each  pipeline  permit  holder" 
Immediately  after  "lease  holder". 

On  page  7  of  my  amendment,  in  subsec- 
tion (L)  (2)  insert  "commercial"  immediately 
before  "fisherman". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment seelcs  to  restore  the  present  juris- 
dictions of  both  the  Coast  Guard  and 
OSHA.  The  Coast  Guard,  in  my  amend- 
ment, would  be  kept  in  its  present  status 
of  lead  agency.  The  Coast  Guard's  mis- 
sion since  its  inception  has  been  the  pro- 
tection of  life  at  sea.  Their  exploits  are 
legion  and  they  have  done  their  job  well. 
In  the  matter  of  expertise  in  promul- 
gating and  enforcing  safety  requirements 
in  the  marine  environment,  it  is  clear  that 
there  is  no  group  of  men  and  women  more 
capable  and  dedicated  doing  an  excellent 
job  than  the  U.S!  Coast  Guard.  They  xm- 
derstand  the  difference  between  opera- 
tions in  the  marine  environment  and  in 
a  factory  on  land. 

In  the  matter  of  safety  in  commercial 
diving,  the  Coast  Guard  has  cooperated 
closely  with  those  involved  in  this  pro- 
fession. The  divers  and  the  companies 
they  work  for  have  worked  with  the  Coast 
Guard  in  setting  unbelievably  detailed 
and  comprehensive  regulations  that  the 
industry  itself  has  enforced.  The  expan- 
sion of  Outer  Continental  Shelf  oil  and 
gas  operations  in  recent  years  has  given 
rise  to  a  similar  expansion  of  the  number 
of  divers  and  diving  companies  operating 


in  the  seas  off  our  coasts.  The  Coast 
Guard  working  with  OSHA  assistance  has 
promulgated  diver  safety  regulations. 
This  is  precisely  the  cooperation,  I  seek 
to  preserve  by  offering  my  amendment. 
There  must  be  a  single  lead  agency.  Two 
heads  are  not  better  than  one  when  they 
are  attached  to  the  same  body ! 

The  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  presently  gives  the  Coast 
Guard  the  duty  to  regulate  "safety 
equipment  and  other  matters  relating 
to  the  promotion  of  safety  of  life  and 
property."  The  Occupational  Safety  and 
Health  Act  in  section  4(b)(1)  requires 
that  the  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Lazor  act  to  insure  worker  safety  only  in 
areas  where  agencies  with  specific  grants 
of  jurisdiction  have  not  acted  to  carry 
out  their  responsibility.  That  act  clearly 
states  that  the  exercise  of  power  by  the 
Department  of  Labor  is  only  done  on  a 
stopgap  (interim)  basis  and  that  no  per- 
manent concurrent  jurisdiction  was 
granted  to  the  Department  of  Labor.  The 
legislative  history  of  the  Occupational 
Safety  and  Health  Act  makes  it  very 
clear  that  the  Congress  rejected  the  idea 
of  granting  the  Department  of  Labor 
any  permanent  concurrent  jurisdiction 
where  other  agencies  have  statutory 
jurisdiction  for  health  and  safety  mat- 
ters. The  action  of  the  ad  hoc  select 
committee  would,  if  enacted  into  law, 
result  in  a  significant  enlargement  of 
OSHA's  role  in  OCS  regulations. 

H.R.  1614  would  greatly  expand 
OSHA's  jurisdiction  and  make  it  into 
the  lead  agency  in  the  area  of  commer- 
cial diving  on  the  OCS. 

The  legislation  states: 
Notwithstanding  section  4(b)  (1)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
regulations  for  occupational  safety  and 
health  shall  be  promulgated  and  enforced  by 
the  Department  of  Labor  and  the  Depart- 
ment in  which  the  Coast  Gviard  is  operating, 
in  accordance  with  their  respective  statutory 
authority. 

Mr.  Chairman,  I  must  protest  the  in- 
clusion of  these  sections  in  the  Outer 
Continental  Shelf  legislation.  First,  the 
appropriate  committee  for  matters  re- 
lating to  OSHA  is  the  House  Education 
and  Labor  Committee  which  was  not 
represented  in  the  ad  hoc  committee. 
What  has  been  written  in  H.R.  1614  is 
not  simply  a  reiteration  of  existing  OSHA 
law.  It  is  instead  a  complete  change  from 
the  original  intent  of  Congress.  The  Ed- 
ucation and  Labor  Committee  never  got 
to  review  this  important  change  in  the 
law. 

Although.  I  am  sure,  the  people  at 
OSHA  are  hard  working  and  devoted  to 
their  task,  they  are  not  experts  in  the 
area  of  marine  safety. 

The  horror  stories  about  OSHA  are 
well  known  to  all  of  us.  Every  time  they 
have  attempted  to  move  into  a  new  area, 
chaos  erupts.  In  1976.  the  American 
farmer  was  subjected  to  the  bionic  flag- 
man, the  privy  on  the  prairie,  and  other 
proposed  OSHA  regulations  that  were 
stopped  only  through  congressional 
action. 

OSHA  has  already  attempted  to  issue 
regulations  covering  divers.  But  due  to  a 
suit  the  divers  instituted  against  OSHA, 


a  Federal  District  Court  issued  an  In- 
junction against  OSHA  preventing  regu- 
lations. I  might  add  that  OSHA  was 
aware  that  the  Coast  Guard  was  drafting 
their  own  regulations  in  this  area,  and 
that  the  issuance  of  these  regulations  by 
OSHA  was  contrary  to  recommendations 
made  by  members  of  the  House  Educa- 
tion and  Labor  Committee.  The  Coast 
Guard  has  since  published  these  regula- 
tions, and  expects  promulgation  shortly. 

The  provisions  of  H.R.  1614,  giving 
specific  instructions  on  updating  of  regu- 
lations, and  specific  authority  for  en- 
forcement are  commendable;  however, 
the  inclusion  of  OSHA  in  these  areas 
would  be  unfortimate  even  disastrous. 
The  administration  has  proposed  an 
amendment  to  H.R.  1614  which  would 
also  prevent  OSHA  from  undertaking 
new  responsibilities  in  the  enforcement 
of  OCS  safety  regulations. 

My  amendment  eliminates  expansion 
of  OSHA  from  the  provisions  of  H.R. 
1614,  while  retaining  the  language  of 
sections  21  and  22  and  retaining  the  pres- 
ent jurisdictions  of  OSHA  and  the  Coast 
Guard. 

The  purposes  for  which  these  sections 
were  included  in  H.R.  1614.  are  retained, 
will  provide  for  improvement  in  the 
health  and  safety  of  the  human  environ- 
ment on  the  OCS. 

I  hope  this  amendment  will  be 
adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

(By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

AMENDMENT  OFFERED  BY  MR.  MURPHY  OF  NEW 
YORK  AS  A  SITBSTITUTE  FOR  THE  AMENDMENT 
OFFERED  BY   MR.  FISH 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  clerk  read  as  follows: 

Ainendment  offered  by  Mr.  Murphy  of  New 
York  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Fish:  On  page  193.  strike  lines 
15  to  24  and  on  page  194  strike  lines  1  to  3 
and  insert:  "(c)  Notwithstanding  section  4 
(b)(1)  of  the  Occupa-". 

Mr.  FISH.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

I  do  so  because  I  was  not  exactly  sure 
which  amendment  the  gentleman  was 
going  to  offer,  and  I  still  have  not  got  it 
in  front  of  me.  but  if  indeed  his  amend- 
ment strikes  or  is  an  amendment  to  a 
provision  which  I  strike.  I  do  not  think 
it  is  in  order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Pish)  reserves  a  point 
of  order  against  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  for  5 
minutes  in  support  of  his  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  amendment  as  offered  by 
my  colleague,  the  gentleman  from  New 
York,  would  replace  vital  provisions  of 
H.R.  1614  that  were  clearly  debated  and 
compromised  and  worked  on  very  care- 
fully by  the  committee  and  they  provide 
for  modernized  and  improved  safety  reg- 
ulations and  enforcement. 
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that  when  tracts  are  picked  after  the 
random  selections  method  has  pointed 
to  an  optimum  leasing  system,  they 
should  not  be  picked  totally  at  random 
without  consideration  of  geological 
formations.  We  should  then  match 
geological  formations  to  those  leasing 
mechanisms  that  have  been  shown,  by 
scientific  examination  to  lead  to  the  most 
eflBcient  oil  development  within  them. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  been  listening 
to  the  debate  and,  frankly,  I  am  puzzled 
by  just  exactly  what  it  is  that  the  pro- 
ponents of  the  random  approach  to  this 
are  expecting  that  they  are  going  to 
get  by  way  of  scientific  data.  I  wonder 
if  anybody  could  enlighten  me  on  that 
subject? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
the  committee  in  its  wisdom  debated  this 
point  and  adopted  the  random  selection 
process  because  we  were  trying  to  set  up 
a  system  that  would  give  us  an  honest 
experiment.  We  will  try  by  random  sys- 
tems across  the  board  to  see  if  it  gives  us 
a  greater  return  on  revenues.  If  we  al- 
low the  Secretary  to  pick  only  the  areas 
we  want  to  try  to  experiment  on,  what 
about  the  other  areas  he  is  trying  to 
exclude? 

Mr.  MAGUIRE.  Mr.  Chairman,  pre- 
sumably the  variables  are  how  much  Is 
paid  under  what  sort  of  arrangement  on 
the  one  hand  and  how  much  oil  comes 
out  of  the  ground  on  the  other;  right? 

Mr.  BREAUX.  That  is  right. 

Mr.  MAGUIRE.  The  gentleman  from 
California  has  already  pointed  out  that 
once  you  have  that  data,  you  can  make 
whatever  calculations  you-wiU  wish  with 
respect  to  what  might  have  been  the 
case  under  any  other  way  of  altering  the 
relationship  between  the  variables:  so 
to  say  that  we  are  looking  for  some  kind 
of  unique  and  new  scientific  data,  I 
think  really  misstates  the  case.  In  fact, 
what  we  have  is  several  alternative  ways 
of  proceeding,  some  of  which  are  better 
for  some  of  these  things  and  others  are 
better  for  other  kinds  of  things. 

I  think  everyone  here  would  agree  as 
to  which  classes,  which  kinds  of  ap- 
proaches were  better. 

I  fall  to  understand  the  argument  of 
the  gentleman  from  Louisiana  and  the 
gentleman  from  Maine.  I  would  urge 
support  for  the  amendment  of  the  gen- 
tleman from  California  (Mr.  Miller). 
It  seems  eminently  rational  to  this  Mem- 
ber of  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  Miller). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Pish)  there 
were— ayes  27;  noes  23. 

RECORDED  VOTE 

Mr.  PISH.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  225,  noes  174, 
not  voting  33,  as  follows: 


(Roll  No.  28 

AYES— 225 

Addabbo 

Ford.  Tenn. 

Nedzi 

Akaka 

Fountain 

Nix 

Alexander 

Fowler 

Nolan 

Allen 

Fraser 

Nowak 

Ambro 

Fuqua 

Dakar 

Ammerman 

Gaydos 

Oberstar 

Anderson, 

Gephardt 

Obey 

Calif. 

Glalmo 

Ottinger 

Andrews,  N.C. 

Gibbons 

Panetta 

Annunzlo 

Gtlman 

Patten 

Applegate 

Olnn 

Patterson 

Ashley 

GUckman 

Pattlson 

Aspln 

Gore 

Pease 

AuColn 

Oudger 

Pepper 

Baldus 

HamUton 

Perkins 

Baucus 

Hanley 

Pike 

Beard,  R.I. 

Harkln 

Pressler 

Bedell 

Harrington 

Preyer 

Bellenson 

Harris 

Price 

Benjamin 

Hawkins 

Pursell 

Bennett 

Hefner 

Rahall 

BevlU 

Heftel 

Rallsback 

Blaggi 

Holland 

Rangel 

Blanchard 

Hollenbeck 

Reuss 

Blouln 

Holtzman 

Richmond 

Boland 

Howard 

Rlnaldo 

Boiling 

Hughes 

Rodlno 

Bonlor 

Ichord 

Roe 

Brademas 

Jenkins 

Rogers 

Brodhead 

Jenrette 

Rooney 

Burke,  Calif. 

Johnson,  Calif 

Rose 

Burke,  Mass. 

Jones.  N.C. 

Roybal 

Burllson.  Mo. 

Kastenmeler 

Russo 

Burton,  John 

Keys 

Ryan 

Burton,  Phillip  KUdee 

Sawyer 

Carney 

Kostmayer 

Scheuer 

Carr 

Krebs 

Schrpeder 

Carter 

LaFalce 

Selberllng 

Cavanaugh 

LeFante 

Sharp 

Cederberg 

Lederer 

Sikes 

Chlsholm 

Leggett 

Simon 

Clay 

Lent 

Skelton 

Cleveland 

Levltas 

Slack 

Conte 

Lloyd,  Calif. 

Smith,  Iowa 

Conyers 

Long.  Md. 

Solarz 

Corman 

Luken 

Spellman 

Cornell 

Lundlne 

St  Germain 

Cornwell 

McCormack 

Staggers 

Cotter 

McFall 

Stark 

D'Amours 

McHugh 

Steers 

Danlelson 

Magulre 

Stokes 

Delaney 

Markey 

Stratton 

Dellums 

Marks 

Studds 

Derrick 

Mattox 

Traxler 

Dicks 

Meeds 

Tsongaa 

Dlggs 

Metcalfe 

Udall 

Dlngell 

Meyner 

Van  Deerlln 

Dodd 

Mlkulskl 

Vanik 

Drlnan 

Mlkva 

Vento 

Early 

Miller,  Calif. 

Volkmer 

Eckhardt 

Mlneta 

Walgren 

Edgar 

Mlnlsh 

Wavman 

Edwards,  Calif 

Mitchell,  Md. 

Weaver 

Ellberg 

Moakley 

Weiss 

Ertel 

Moffett 

Whalen 

Evans,  Colo. 

Mollohan 

Whitley 

Evans,  Ind. 

Moorhead,  Pa. 

Wilson,  C.  H. 

Fary 

Mottl 

Wirth 

Fascell 

Murphy,  111. 

Wolff 

Fenwlck 

Murphy,  N.Y. 

Yates 

Fisher 

Murphy.  Pa. 

Yatron 

Flthlan 

Murtha 

Young.  Mo. 

Flood 

Myers,  Gary 

Zablockl 

Florlo 

Myers,  Michael 

Zeferettl 

Foley 

Natcher 

Ford,  Mich. 

Neal 
NOES— 174 

Abdnor 

Burke,  Fla. 

Derwlnskl 

Anderson,  111. 

Burleson,  Tex. 

Devine 

Andrews, 

Butler 

Dickinson 

N.  Dak. 

Byron 

Dornan 

Archer 

Caputo 

Duncan,  Greg. 

Ashbrook 

Clausen, 

Duncan.  Tenn 

Badham 

DonH. 

Edwards,  Ala. 

Bafalls 

Clawson,  Del 

Edwards,  Okla 

Barnard 

Cochran 

Emery 

Bauman 

Cohen 

English 

Bogga 

Coleman 

Erlenborn 

Bowen 

Collins,  Tex. 

Evans,  Del. 

Breaux 

Conable 

Evans,  Ga. 

Breckinridge 

Corcoran 

Fish 

Brlnkley 

Coughlln 

Flippo 

Brooks 

Crane 

Flowers 

Broomneld 

CunnlnKham 

Plynt 

Brown.  Mich. 

Daniel.  Dan 

Porsythe 

BroyhlU 

Daniel,  R.  W. 

Prenzel 

Buchanan 

Davis 

Prey 

Burgener 

de  laOarza 

Oammage 

Qoldwater 

McClory 

Satterfleld 

Gonzalez 

McCloskey 

Schulze 

Goodllng 

McDade 

Sebellus 

Oradlson 

McEwen 

Shipley 

Grassley 

McKay 

Shuster 

Guyer 

McKlnney 

Skubltz 

Hagedorn 

Madigan 

Smith,  Nebr. 

Hall 

Mann 

Snyder 

Hammer- 

Marlenee 

Spence 

schmidt 

Marriott 

Stangeland 

Hannaford 

Martin 

Stanton 

Harsha 

Math  is 

Stelger 

HlUis 

Mazzoli 

Stump 

Holt 

Michel 

Symms 

Horton 

Mllford 

Taylor 

Hubbard 

Miller,  Ohio 

Thornton 

Huckaby 

Montgomery 

Treen 

Hyde 

Moore 

Trlble 

Ireland 

Moorhead, 

Ullman 

Jacobs 

Calif. 

Vander  Jagt 

Jeffords 

Myers.  John 

Waggonner 

Johnson,  Colo 

.    Nichols 

Walker 

Jones,  Okla. 

O'Brien 

Walsh 

Jordan 

Pettis 

Wampler 

Kasten 

Pickle 

Watklns 

Kazen 

Poage 

White 

Kelly 

Pritchird 

Whltehurst 

Kemp 

Quayle 

Whltten 

Ketchum 

Qule 

Wiggins 

Kindness 

QulUen 

Wilson,  Tex. 

Krueger 

Regula 

Winn 

Lagomarslno 

Rhodes 

Wright 

Latta 

Roberts 

Wydler 

Leach 

Robinson 

Wylle 

Livingston 

Rousselot 

Young,  Alaska 

Lloyd,  Tenn. 

Rudd 

Young,  Fla. 

Long,  La. 

Runnels 

Young,  Tex. 

Lott 

Santinl 

Lujan 

Sarasln 

NOT  VOTING- 
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Armstrong 

Hansen 

Rosenthal 

Beard,  Tenn. 

Heckler 

Rostenkowskl 

Bingham 

Hightower 

Ruppe 

Bonker 

Jones,  Tenn. 

Sisk 

Brown.  Calif. 

Lehman 

Steed 

Brown,  Ohio 

McDonald 

Stockman 

Chappell 

Mahon 

Teague 

Collins,  111. 

Mitchell,  N.Y. 

Thompson 

Dent 

Moss 

Thone 

Downey 

Rlsenhoover 

Tucker 

Plndley 

Roncallo 

WUson,  Bob 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Bingham  for,  with  Mr.  McDonald 
against. 

Mr.  Brown  of  California  for,  with  Mr. 
Teague  against. 

Mr.  Dent  for.  with  Mr.  Steed  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Rlsen- 
hoover against. 

Mr.  Moss  for,  with  Mr.  Mahon  against. 

Mr.  Rosenthal  for,  with  Mr.  Hightower 
against. 

Mr.  Lehman  for.  with  Mr.  Chappell  against. 

Mr.  WRITTEN  and  Mr.  JEFPORDS 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fish  :  Page  192, 
lines  IS  and  16,  strike  out  ",  the  Secretary  of 
Labor,". 

Page  193,  line  10.  strike  out  "achievable" 
and  Insert  In  lieu  thereof  "feasible". 

Page  193,  line  15,  strike  out  "  (1 ) ". 

Page  193,  strike  out  lines  16  through  22, 
and  insert  in  lieu  thereof  "of  this  section,  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  shall  promulgate 
regulations  or  standards  applying  to  diving 
activities  in  the  waters  above  the  outer  Con- 
tinental Shelf,  and  to  other  unregulated  haz- 
ardous working  conditions  for  which  he  de- 
termines such". 

Page  194.  strike  out  lines  3  through  10. 
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Page  197.  line  — ,  strike  out  "Secretary  of 
Labor:  and  Insert  in  lieu  thereof  "Secretary 
of  the  Department  in  which  the  Coast  Guard 
Is  operating. 

Page  197,  line  12,  strike  out  ",  the  Secretary 
of  Labor,". 

Page  197,  line  18,  strike  out  "of  Labor"  and 
insert  In  lieu  thereof  "of  the  Department  In 
which  the  Coast  Guard  is  operating". 

Page  197,  line  25,  strike  out  ",  the  Secretary 
of  Labor,". 

Page  198,  beginning  on  line  10,  strike  out 
"the  Secretary  of  Labor  and". 

Mr.  FISH  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  because  of 
the  hour,  I  thought  it  would  be  appro- 
priate, while  we  have  so  many  Members 
in  the  room,  to  get  to  an  exciting  eye- 
opener  subject,  which  is,  of  course,  that 
of  OSHA. 

Mr.  Chairman  the  amendment  that  I 
am  offering  will  strike  references  to 
OSHA  wherever  they  appear  in  this  bill. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  ask 
unanimous  consent  to  make  the  follow- 
ing technical  corrections  to  my  amend- 
ment previously  adopted  as  an  amend- 
ment to  the  amendment  offered  by  Mr. 
Studds  : 

On  the  first  page  of  my  amendment,  after 
line  5,  insert  the  following:  On  page  2,  line 
23,  Insert  "and  each  pipeline  permit  holder" 
Immediately  after  "lease  holder". 

On  page  7  of  my  amendment,  in  subsec- 
tion (L)  (2)  insert  "commercial"  immediately 
before  "fisherman". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman,  this  amend- 
ment seelcs  to  restore  the  present  juris- 
dictions of  both  the  Coast  Guard  and 
OSHA.  The  Coast  Guard,  in  my  amend- 
ment, would  be  kept  in  its  present  status 
of  lead  agency.  The  Coast  Guard's  mis- 
sion since  its  inception  has  been  the  pro- 
tection of  life  at  sea.  Their  exploits  are 
legion  and  they  have  done  their  job  well. 
In  the  matter  of  expertise  in  promul- 
gating and  enforcing  safety  requirements 
in  the  marine  environment,  it  is  clear  that 
there  is  no  group  of  men  and  women  more 
capable  and  dedicated  doing  an  excellent 
job  than  the  U.S!  Coast  Guard.  They  xm- 
derstand  the  difference  between  opera- 
tions in  the  marine  environment  and  in 
a  factory  on  land. 

In  the  matter  of  safety  in  commercial 
diving,  the  Coast  Guard  has  cooperated 
closely  with  those  involved  in  this  pro- 
fession. The  divers  and  the  companies 
they  work  for  have  worked  with  the  Coast 
Guard  in  setting  unbelievably  detailed 
and  comprehensive  regulations  that  the 
industry  itself  has  enforced.  The  expan- 
sion of  Outer  Continental  Shelf  oil  and 
gas  operations  in  recent  years  has  given 
rise  to  a  similar  expansion  of  the  number 
of  divers  and  diving  companies  operating 


in  the  seas  off  our  coasts.  The  Coast 
Guard  working  with  OSHA  assistance  has 
promulgated  diver  safety  regulations. 
This  is  precisely  the  cooperation,  I  seek 
to  preserve  by  offering  my  amendment. 
There  must  be  a  single  lead  agency.  Two 
heads  are  not  better  than  one  when  they 
are  attached  to  the  same  body ! 

The  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  presently  gives  the  Coast 
Guard  the  duty  to  regulate  "safety 
equipment  and  other  matters  relating 
to  the  promotion  of  safety  of  life  and 
property."  The  Occupational  Safety  and 
Health  Act  in  section  4(b)(1)  requires 
that  the  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Lazor  act  to  insure  worker  safety  only  in 
areas  where  agencies  with  specific  grants 
of  jurisdiction  have  not  acted  to  carry 
out  their  responsibility.  That  act  clearly 
states  that  the  exercise  of  power  by  the 
Department  of  Labor  is  only  done  on  a 
stopgap  (interim)  basis  and  that  no  per- 
manent concurrent  jurisdiction  was 
granted  to  the  Department  of  Labor.  The 
legislative  history  of  the  Occupational 
Safety  and  Health  Act  makes  it  very 
clear  that  the  Congress  rejected  the  idea 
of  granting  the  Department  of  Labor 
any  permanent  concurrent  jurisdiction 
where  other  agencies  have  statutory 
jurisdiction  for  health  and  safety  mat- 
ters. The  action  of  the  ad  hoc  select 
committee  would,  if  enacted  into  law, 
result  in  a  significant  enlargement  of 
OSHA's  role  in  OCS  regulations. 

H.R.  1614  would  greatly  expand 
OSHA's  jurisdiction  and  make  it  into 
the  lead  agency  in  the  area  of  commer- 
cial diving  on  the  OCS. 

The  legislation  states: 
Notwithstanding  section  4(b)  (1)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
regulations  for  occupational  safety  and 
health  shall  be  promulgated  and  enforced  by 
the  Department  of  Labor  and  the  Depart- 
ment in  which  the  Coast  Gviard  is  operating, 
in  accordance  with  their  respective  statutory 
authority. 

Mr.  Chairman,  I  must  protest  the  in- 
clusion of  these  sections  in  the  Outer 
Continental  Shelf  legislation.  First,  the 
appropriate  committee  for  matters  re- 
lating to  OSHA  is  the  House  Education 
and  Labor  Committee  which  was  not 
represented  in  the  ad  hoc  committee. 
What  has  been  written  in  H.R.  1614  is 
not  simply  a  reiteration  of  existing  OSHA 
law.  It  is  instead  a  complete  change  from 
the  original  intent  of  Congress.  The  Ed- 
ucation and  Labor  Committee  never  got 
to  review  this  important  change  in  the 
law. 

Although.  I  am  sure,  the  people  at 
OSHA  are  hard  working  and  devoted  to 
their  task,  they  are  not  experts  in  the 
area  of  marine  safety. 

The  horror  stories  about  OSHA  are 
well  known  to  all  of  us.  Every  time  they 
have  attempted  to  move  into  a  new  area, 
chaos  erupts.  In  1976.  the  American 
farmer  was  subjected  to  the  bionic  flag- 
man, the  privy  on  the  prairie,  and  other 
proposed  OSHA  regulations  that  were 
stopped  only  through  congressional 
action. 

OSHA  has  already  attempted  to  issue 
regulations  covering  divers.  But  due  to  a 
suit  the  divers  instituted  against  OSHA, 


a  Federal  District  Court  issued  an  In- 
junction against  OSHA  preventing  regu- 
lations. I  might  add  that  OSHA  was 
aware  that  the  Coast  Guard  was  drafting 
their  own  regulations  in  this  area,  and 
that  the  issuance  of  these  regulations  by 
OSHA  was  contrary  to  recommendations 
made  by  members  of  the  House  Educa- 
tion and  Labor  Committee.  The  Coast 
Guard  has  since  published  these  regula- 
tions, and  expects  promulgation  shortly. 

The  provisions  of  H.R.  1614,  giving 
specific  instructions  on  updating  of  regu- 
lations, and  specific  authority  for  en- 
forcement are  commendable;  however, 
the  inclusion  of  OSHA  in  these  areas 
would  be  unfortimate  even  disastrous. 
The  administration  has  proposed  an 
amendment  to  H.R.  1614  which  would 
also  prevent  OSHA  from  undertaking 
new  responsibilities  in  the  enforcement 
of  OCS  safety  regulations. 

My  amendment  eliminates  expansion 
of  OSHA  from  the  provisions  of  H.R. 
1614,  while  retaining  the  language  of 
sections  21  and  22  and  retaining  the  pres- 
ent jurisdictions  of  OSHA  and  the  Coast 
Guard. 

The  purposes  for  which  these  sections 
were  included  in  H.R.  1614.  are  retained, 
will  provide  for  improvement  in  the 
health  and  safety  of  the  human  environ- 
ment on  the  OCS. 

I  hope  this  amendment  will  be 
adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Fish)  has 
expired. 

(By  unanimous  consent,  Mr.  Fish  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

AMENDMENT  OFFERED  BY  MR.  MURPHY  OF  NEW 
YORK  AS  A  SITBSTITUTE  FOR  THE  AMENDMENT 
OFFERED  BY   MR.  FISH 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  sub- 
stitute for  the  amendment. 

The  clerk  read  as  follows: 

Ainendment  offered  by  Mr.  Murphy  of  New 
York  as  a  substitute  for  the  amendment  of- 
fered by  Mr.  Fish:  On  page  193.  strike  lines 
15  to  24  and  on  page  194  strike  lines  1  to  3 
and  insert:  "(c)  Notwithstanding  section  4 
(b)(1)  of  the  Occupa-". 

Mr.  FISH.  Mr.  Chairman,  I  reserve  a 
point  of  order  against  the  amendment. 

I  do  so  because  I  was  not  exactly  sure 
which  amendment  the  gentleman  was 
going  to  offer,  and  I  still  have  not  got  it 
in  front  of  me.  but  if  indeed  his  amend- 
ment strikes  or  is  an  amendment  to  a 
provision  which  I  strike.  I  do  not  think 
it  is  in  order. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Pish)  reserves  a  point 
of  order  against  the  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  for  5 
minutes  in  support  of  his  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  amendment  as  offered  by 
my  colleague,  the  gentleman  from  New 
York,  would  replace  vital  provisions  of 
H.R.  1614  that  were  clearly  debated  and 
compromised  and  worked  on  very  care- 
fully by  the  committee  and  they  provide 
for  modernized  and  improved  safety  reg- 
ulations and  enforcement. 
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Specifically,  the  amendment  effec- 
tively eliminates  the  strong  worker  safety 
protection  provisions — which  require 
preparation  of  regulations  for  hazardous 
working  activities,  and  the  involvement 
of  Department  of  Labor,  using  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, in  promulgating  and  enforcing 
the  worker  safety  regulations.  Finally,  it 
eliminates  an  important  provision  of 
this  bill  encouraging  coordination  of 
regulatory  activities. 

As  detailed  at  the  hearings,  many 
areas  of  OCS  activities  have  been  unreg- 
ulated. Until  recently,  for  example,  ac- 
tivities as  to  divers  offshore  had  been 
totally  unregulated,  despite  the  clear 
proof  of  their  hazardous  nature.  It  was 
not  until  the  Occupational  Safety  and 
Health  Administration  prepared  interim 
regulations,  later  withdrawn,  and  then 
final  regulations,  for  hazardous  working 
activities  as  to  divers  that  these  divers 
were  protected.  It  is  also  clear  from  the 
testimony  of  witnesses  from  both  of  the 
Department  of  Labor  and  the  Coast 
Guard,  that  Labor  and  Coast  Guard  con- 
tinued to  work  together  to  prepare  and 
implement  safety  regulations.  This  bill 
does  not  in  any  way  affect  that  cooper- 
ation. Rather,  it  provides  a  procedure 
and  a  machinery  to  insure  such  coopera- 
tion does  occur.  This  section  simply  pro- 
vides that  OSHA,  with  primary  jurisdic- 
tion over  Occupational  Safety  and 
Health  industrywide,  and  with  its  spe- 
cial expertise,  is  not  to  be  displaced  in 
the  development,  enforcement,  and  pro- 
mulgation of  regulations  concerning  oc- 
cupational safety  and  health  on  the 
Outer  Continental  Shelf  by  the  action 
of  any  other  agency,  including  the  Fed- 
eral and  State  governments,  so  as  to 
avoid  inconsistent  or  duplicative  re- 
quirements. In  addition,  to  allow  all 
citizens  and  lessees  to  know  the  entire 
regulatory  scheme  surrounding  OCS 
activities,  the  bill  provides  that  a  com- 
pilation of  all  safety  and  other  regula- 
tions are  to  be  prepared  and  made  avail- 
able. The  gentleman's  amendment  by 
deleting  these  two  important  provisions, 
could  lead  to  confusion,  and  a  bureau- 
cratic nightmare. 

My  substitute  is  intended  to  clarify 
problems  and  concerns  that  have  been 
raised  in  the  provisions  of  H.R.  1614 
providing  for  input  by  OSHA  into  the 
OCS  safety  regulations  and  enforcement. 
At  the  time  of  consideration  by  the  ad 
hoc  committee  no  regulations  had  been 
promulgated  for  divers'  safety.  Such  reg- 
ulations have  now  been  promulgated. 
Therefore  this  amendment  removes  the 
language  providing  for  any  such  regula- 
tions to  be  Issued. 

The  deletion  of  this  language  in  no 
way  affects  OSHA's  current  power  in 
section  6  of  the  Occupational  Safety  and 
Health  Act  to  propose  and  promulgate 
interim  regulations  for  hazardous  work- 
ing conditions. 

The  substitute  also  makes  it  clear  that 
section  21  does  not  grant  leading  agency 
responsibility  to  Labor  and  OSHA  as  to 
workers'  safety  on  the  OCS.  Labor  and 
Coast  Guard  as  specifically  stated  on 
line  7,  page  199,  are  to  act  "in  accordance 
with  and  respect  to  their  statutory  au- 
thority." 


All  section  21(c)  now  requires  is  that 
the  Coast  Guard  must  work  with  OSHA 
in  promulgating  and  enforcing  appro- 
priate regulations.  OSHA  is  not  to  be 
ousted.  The  Coast  Guard  is  not  limited 
in  its  present  authority  as  the  lead 
agency  on  the  Continental  Shelf;  both 
must  work  together  and  that,  simply 
stated,  is  what  the  substitute  does. 

POINT  OP  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Fish)  insist  on  his 
point  of  order? 

Mr.  FISH.  Mr.  Chairman,  I  just  want 
a  clarification  here.  If  I  understand  the 
gentleman  here,  the  gentleman  is  strik- 
ing out  lines  15  through  24  on  page  193 
and  lines  1  and  2  on  page  194.  That  is 
the  amendment  that  I  have  been 
handed;  is  that  correct? 

Mr.  MURPHY  of  New '  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
that  is  substantially  what  the  substitute 
does. 

Mr.  FISH.  Well,  now,  Mr.  Chairman, 
this  language  in  my  amendment  calls  for 
some  revision  of  that  language,  but  does 
not  strike  out  several  of  the  lines,  the 
lines  that  are  the  subject  of  the  gentle- 
man's offered  substitute.  I  just  was  not 
aware  that  that  would  be  in  order  in 
the  light  of  the  part  of  my  amendment 
that  deals  with  pages  193  and  194. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Fish)  insist  on 
his  point  of  order? 

Mr.  FISH.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Murphy >  desire 
to  be  heard  upon  the  point  of  order? 

Mr.  MURPHY  of  New  York.  Yes.  Mr. 
Chairman. 

Mr.  Chairman,  I  would  say  that  the 
substitute  strikes  a  portion  of  the  lan- 
guage; that  the  amendment  of  the  gen- 
tleman clearly  strikes  a  much  larger  area 
and,  accordingly,  would  be  in  order. 

Mr.  FISH.  Mr.  Chairman,  may  I  be 
heard? 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  do  not 
think  that  is  quite  accurate.  It  is  just 
the  reverse,  that  the  part  struck  by  the 
gentleman  from  New  York  (Mr.  Murphy) 
covers  more  language  on  page  193  than 
does  that  part  of  the  amendment  I 
offered. 

Mr.  Chairman,  this  has  been  char- 
acterized as  a  substitute  to  my  amend- 
ment. I  understood  if  that  be  the  case, 
it  would  have  to  be  substantially  the 
same. 

I  direct  the  Chairman's  attention  to 
the  fact  that  my  amendment  addresses 
itself  to  the  lines  on  pages  192  and  193  In 
three  places  and  pages  194  and  197;  so  I 
do  not  see  how  the  gentleman  from  New 
York  can  be  offering  a  substitute  that  is 
narrow  in  focus  and  dealing  with  only 
one  of  the  several  issues  that  is  covered 
by  my  amendment. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule.  In  the  opinion  of  the  Chair, 
the  substitute  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Murphy)  deals  with  a  lesser  portion  of 
the  bill  that  the  gentleman  from  New 


York  (Mr.  Fish)  desires  to  perfect,  and 
as  conceded  by  the  gentleman  from  New 
York  (Mr.  Fish)  in  a  more  restricted 
fashion.  The  Murphy  substitute  deals 
only  with  interim  regulations,  while  the 
Fish  amendment  deals  with  OSHA's  role 
in  promulgating  both  interim  and  final 
regulations. 

Therefore,  the  Chair  overrules  the 
point  of  order  and  holds  the  substitute 
to  be  in  order. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  know  there  might  be  a  great 
deal  of  confusion  here.  Many  Members 
have  heard  and  read  dear  coll.3ague  let- 
ters concerning  whether  we  are  going  to 
have  OSHA  in  the  business  of  regulating 
offshore  diving  industry  authority.  The 
chairman  of  the  committee  has  offered 
an  amendment  which  knocks  out  a  por- 
tion of  what  they  initially  tried  to  do  in 
making  OSHA  the  lead  agency  as  far  as 
writing  regulations  for  the  offshore  div- 
ing industry.  In  that  sense,  it  is  an  im- 
provement. 

However,  I  think  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Fish)  is  really  saying.  "No  OSHA 
in  OCS  activities,"  which  is  a  far  more 
preferable  approach. 

We  are  talking  about  activites  that  are 
going  on  offshore:  that  is,  activities  over 
water.  Diving  activities  are  normally  con- 
ducted from  vessels,  from  ships,  from 
boats,  which  are  already  regulated  and 
watched  over  by  the  Coast  Guard.  So, 
what  we  are  trying  to  do,  I  think,  with 
the  adoption  of  the  amendment  offered 
by  the  gentleman  from  New  York  is  split 
up  the  jurisdiction  and  say,  "All  right, 
let  OSHA  regulate  diving  activities.  Let 
them  try  and  fight  it  out  with  the  Coast 
Guard  as  to  who  is  going  to  have  jurisdic- 
tion, and  somehow  let  them  come  up  with 
another  set  of  rules  when  the  Coast 
Guard  is  going  to  regulate  ships,  vessels, 
that  carry  the  divers,  but  let  OSHA 
become  involved  in  regulating  divers' 
activities." 

We  have  enough  problems  without 
bringing  OSHA  into  the  picture.  I  ques- 
tion very  seriously,  how  are  we  going  to 
carry  out  the  section  which  would  be  left 
in  there  saying  that  OSHA  should  par- 
ticipate in  writing  regulations  and  en- 
forcing them?  How  is  the  Department  of 
Labor  going  to  participate  in  regulating 
diving  operations?  Are  we  going  to  buy 
vessels  and  ships  so  that  the  Department 
of  Labor  can  go  offshore  and  follow  div- 
ing vessels  to  find  out  that  they  are  in 
fact  operating  according  to  what  the 
Department  of  Labor  thinks  they  should 
be  doing? 

The  Coast  Guard  has  the  manpower, 
the  equipment;  they  have  published  a  set 
of  rules  and  regulations  which  affect  and 
regulate  the  diving  industry.  I  just  think 
that  it  is  a  sad,  sad  mistake  if  we  go  in 
and  put  OSHA  in  the  business  of  regu- 
lating basically  what  are  maritime 
activities. 

I  cannot  understand  why  anybody  who 
looks  at  what  has  happened  to  them 
would  think  the  record  of  OSHA  is  so 
good  in  enforcing  safety  that  we  should 
now  give  them  additional  duties  which 
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they  do  not  have  the  experience  for,  to 
buy  vessels  and  ships,  when  the  Coast 
Guard  is  already  equipped  to  do  that. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  If  OSHA  does  have  these 
responsibilities  under  this  bill,  will  there 
be  additional  inspectors  who  will  be 
trained  and  be  on  the  line  in  the  offshore 
industries? 

Mr.  BREAUX.  That  is  a  very  good 
point.  Right  now  in  Louisiana,  just  in 
the  Gulf  of  Mexico,  we  have  approxi- 
mately 100,000  men  and  women  working 
in  offshore  industry.  If  OSHA  is  going  to 
become  involved  in  regulating  this  very 
hazardous  occupation,  I  do  not  think 
anywhere  in  this  bill  do  we  authorize  any 
additional  manpower. 

Mrs.  BOGGS.  I  have  been  very  upset 
because  OSHA  has  had  some  very  severe 
difficulties  in  my  district  recently.  They 
have  not,  apparently,  had  sufficient  man- 
power and  training  to  be  able  to  protect 
the  persons  who  are  in  the  hazard- 
ous business  of  working  in  the  grain 
elevators. 

The  hazardous  business  of  diving  and 
being  out  on  the  Outer  Continental  Shelf 
operations  is  an  additional  difficulty  with 
which  they  are  unfamiliar. 

Mr.  BREAUX.  The  gentlewoman  makes 
a  very  important  point.  If  we  look  at  the 
record  of  OSHA  in  the  recent  grain  ele- 
vator problems,  I  think  they  have  enough 
to  do  just  trying  to  clean  up  that  mess 
and  getting  additional  manpower  to 
properly  regulate  grain  elevators.  To 
give  them  additional  authority,  which  I 
do  not  think  they  have  the  manpower 
to  carry  out  in  this  area.  I  think  is  totally 
unacceptable. 

Mrs.  BOGGS.  I  was  going  to  make  the 
point,  if  the  gentleman  will  yield,  that 
at  the  time  that  OSHA  really  went  into 
being,  the  grain  sales  of  the  United  States 
were  greatly  increased,  and  it  was  ap- 
parently a  Government  decision  and 
program  to  have  increased  grain  sales. 
And  yet  when  OSHA  set  up  its  inspection 
agency,  it  did  not  take  this  new  Federal 
program  into  account.  And  here  we  are, 
setting  up  another  Federal  program.  I 
was,  naturally,  interested  in  whether 
OSHA  would  be  given  the  manpower  and 
the  training  to  accommodate  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Breaux  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  would  like  to  point  out  to 
my  colleagues  that  in  December,  1976, 
and  January,  1977,  in  New  Orleans,  the 
Coast  Guard  and  OSHA  had  worked  out 
complete  working  agreements  and  ar- 
rangements between  themselves.  This 
legislation,  as  this  substitute  is  clearly 
drafted,  involves  the  Coast  Guard  as  the 
enforcement  agency  on  the  Outer  Con- 


tinental Shelf  where  safety  regulations 
are  in  effect.  But  it  permits  and  spe- 
cifically brings  OSHA  into  that  regula- 
tion-making process  because  of  their  re- 
sponsibiUty  to  the  safety  of  the  working- 
men.  It  does  not  give  OSHA  the  lead  re- 
sponsibility but  does  bring  them  in  in  a 
clearly  articulated  role. 

Mr.  BREAUX.  It  clearly  says,  begin- 
ning on  line  4,  page  194,  that: 

•  •  •  regulations  for  occupational  safety 
and  health  shall  be  promulgated  and  en- 
forced by  the  Department  of  Labor  and  the 
department  in  which  the  Coast  Guard  is 
operating  *  *  * 

I  do  not  think  OSHA  should  have  any 
business  there.  How  would  they  get  off- 
shore. They  do  not  even  have  a  boat. 

Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Louisi- 
ana (Mr.  Breaux),  as  well  as  with  the 
remarks  of  the  gentlewoman  from  Lou- 
isiana (Mrs.  BocGS) .  OSHA  has  been  un- 
der fire  for  several  years  now  for  some 
of  their  absurd  regulations.  To  date,  the 
President  is  considering  cutting  back  a 
number  of  those  regulations.  As  a  mat- 
ter of  fact,  I  understand  there  are  some 
47  regulations  on  the  books  of  OSHA  to 
teach  people  how  to  climb  ladders.  I 
think  this  body  ought  to  be  very  dehb- 
erate  and  ought  to  weigh  the  position  of 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  very  carefully.  Therefore,  I 
would  ask  my  colleagues  to  endorse  and 
support  his  position  to  reject  the  amend- 
ment by  the  gentleman  from  New  York 
(Mr.  Murphy),  and  to  support  the 
amendment  by  the  gentleman  from  New 
York  (Mr.  FiSHi . 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  previously  talked 
about  my  amendment,  which  strikes  ref- 
erence to  OSHA's  responsibility  on  the 
Outer  Continental  Shelf,  making  refer- 
ence to  safety  regulations,  on  page  192, 
to  enforcements  on  page  194  and  195, 
and  through  198.  The  substitute  amend- 
ment offered  by  the  gentleman  from  New 
York  goes  to  one  paragraph,  one-half 
page,  on  193,  dealing  with  divers  safety 
in  the  promulgation  of  the  interim  regu- 
lations and  standards. 

May  I  ask  my  chairman,  is  it  not  true 
that  what  the  gentleman  is  asking  this 
body  to  do,  is  to  delete  a  provision  in  the 
law  that  is  not  needed.  By  that  I  mean 
the  gentleman  is  striking  the  provision 
from  the  bill  that  calls  for  OSHA  and 
the  Coast  Guard  to  issue  temporary  reg- 
ulations, which  they  have  already  done? 

Mr.  MURPHY  of  New  York.  The  Gen- 
tleman is  correct. 

Mr.  FISH.  So,  in  other  words,  the  gen- 
tleman's amendment  does  absolutely 
nothing  in  changing  the  OSHA  parts  of 
this  bill.  It  does  not  touch  on  safety,  it 
does  not  touch  on  enforcement,  but  it 
strikes  out  some  matters  of  diversion  in 
my  amendment,  referring  to  a  provision 
which  is  of  little  or  no  consequence  ex- 
cept historically. 

Mr,  MURPHY  of  New  York.  Mr.  Chair- 


man, will  the  gentleman  yield  at  that 
point? 

Mr.  FISH.  I  certainly  will  yield  to  the 
gentleman. 

Mr.  MURPHY  of  New  York.  By  strik- 
ing that  language,  we  make  it  very  clear 
and  explicit  that  OSHA  is  not  to  be 
denied  its  statutory  role  in  the  promul- 
gation of  regulations  and  enforcement 
The  amendment  clearly  improves  this 
language. 

Mr.  FISH.  Absent  this  bill,  there  is  no 
authorization  for  OSHA  to  be  in  the 
Outer  Continental  Shelf  in  any  capacity, 
and  I  think  the  chairman  of  the  com- 
mittee knows  that. 

The  gentleman's  amendment  would 
change  nothing.  OSHA  would  remain  a 
coleader  on  the  Shelf  in  all  safety  and 
enforcement  activities — everything  ex- 
cept divers.  This  is  the  narrow  focus  of 
the  gentleman's  amendment  to  my 
amendment,  and  is  a  matter  which  has 
already  been  covered  by  the  issuance  of 
regulations  by  OSHA  and  by  the  Coast 
Guard. 

So.  Mr.  Chairman,  I  strongly  urge  a 
"no"  vote  on  the  Murphy  substitute  and 
an  "aye"  vote  on  my  amendment. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York,  Mr.  FISH,  and  in  opposi- 
tion to  the  substitute  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  . 

The  regulatory  processes  that  we  now 
have  in  effect  governing  the  health  and 
safety  of  the  workers  on  the  Outer  Con- 
tinental Shelf  have  been  handled  by  the 
Coast  Guard  as  the  lead  agency  for  a 
long  period  of  time.  This  has  really 
worked  very,  very  well.  The  duties  have 
been  carried  out  by  the  Coast  Guard 
efficiently.  They  have  been  carried  out 
effectively  by  the  Coast  Guard,  with  the 
aid  and  assistance  of  OSHA  where  its 
assistance  was  required,  with  OSHA  not 
sticking  its  nose  in  where  it  was  not 
needed,  not  sticking  its  nose  in  where 
it  was  not  required. 

My  main  concern  with  this  regula- 
tion that  would  result  in  pushing  OSHA 
into  this  area  is  that  we  as  legislators 
are  perhaps  stepping  into  one  of  the 
natural  pitfalls  in  our  business  of  run- 
ning the  government  or  trying  to  run  the 
government,  and  that  is  in  the  mistaken 
belief  that  legislation  is  the  cure-all  for 
our  problems.  I  think  we  should  have 
learned  by  now  that  legislation  is  often 
apt  to  generate  problems  rather  than 
cure  them. 

Many  of  the  Members  know,  from  hav- 
ing listened  to  the  discussions  here  dur- 
ing the  last  few  days,  that  we  have  a 
great  deal  of  offshore  oil  development  in 
Louisiana.  We  have  had  that  for  many, 
many  years.  We  have  an  absolute  mini- 
mum of  difficulty  in  the  enforcement  of 
safety  standards,  and  we  have  developed 
methods  that  were  never  tried  before. 
We  have  tried  these  methods  off  the 
shores  of  Louisiana,  we  have  had  many 
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Specifically,  the  amendment  effec- 
tively eliminates  the  strong  worker  safety 
protection  provisions — which  require 
preparation  of  regulations  for  hazardous 
working  activities,  and  the  involvement 
of  Department  of  Labor,  using  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, in  promulgating  and  enforcing 
the  worker  safety  regulations.  Finally,  it 
eliminates  an  important  provision  of 
this  bill  encouraging  coordination  of 
regulatory  activities. 

As  detailed  at  the  hearings,  many 
areas  of  OCS  activities  have  been  unreg- 
ulated. Until  recently,  for  example,  ac- 
tivities as  to  divers  offshore  had  been 
totally  unregulated,  despite  the  clear 
proof  of  their  hazardous  nature.  It  was 
not  until  the  Occupational  Safety  and 
Health  Administration  prepared  interim 
regulations,  later  withdrawn,  and  then 
final  regulations,  for  hazardous  working 
activities  as  to  divers  that  these  divers 
were  protected.  It  is  also  clear  from  the 
testimony  of  witnesses  from  both  of  the 
Department  of  Labor  and  the  Coast 
Guard,  that  Labor  and  Coast  Guard  con- 
tinued to  work  together  to  prepare  and 
implement  safety  regulations.  This  bill 
does  not  in  any  way  affect  that  cooper- 
ation. Rather,  it  provides  a  procedure 
and  a  machinery  to  insure  such  coopera- 
tion does  occur.  This  section  simply  pro- 
vides that  OSHA,  with  primary  jurisdic- 
tion over  Occupational  Safety  and 
Health  industrywide,  and  with  its  spe- 
cial expertise,  is  not  to  be  displaced  in 
the  development,  enforcement,  and  pro- 
mulgation of  regulations  concerning  oc- 
cupational safety  and  health  on  the 
Outer  Continental  Shelf  by  the  action 
of  any  other  agency,  including  the  Fed- 
eral and  State  governments,  so  as  to 
avoid  inconsistent  or  duplicative  re- 
quirements. In  addition,  to  allow  all 
citizens  and  lessees  to  know  the  entire 
regulatory  scheme  surrounding  OCS 
activities,  the  bill  provides  that  a  com- 
pilation of  all  safety  and  other  regula- 
tions are  to  be  prepared  and  made  avail- 
able. The  gentleman's  amendment  by 
deleting  these  two  important  provisions, 
could  lead  to  confusion,  and  a  bureau- 
cratic nightmare. 

My  substitute  is  intended  to  clarify 
problems  and  concerns  that  have  been 
raised  in  the  provisions  of  H.R.  1614 
providing  for  input  by  OSHA  into  the 
OCS  safety  regulations  and  enforcement. 
At  the  time  of  consideration  by  the  ad 
hoc  committee  no  regulations  had  been 
promulgated  for  divers'  safety.  Such  reg- 
ulations have  now  been  promulgated. 
Therefore  this  amendment  removes  the 
language  providing  for  any  such  regula- 
tions to  be  Issued. 

The  deletion  of  this  language  in  no 
way  affects  OSHA's  current  power  in 
section  6  of  the  Occupational  Safety  and 
Health  Act  to  propose  and  promulgate 
interim  regulations  for  hazardous  work- 
ing conditions. 

The  substitute  also  makes  it  clear  that 
section  21  does  not  grant  leading  agency 
responsibility  to  Labor  and  OSHA  as  to 
workers'  safety  on  the  OCS.  Labor  and 
Coast  Guard  as  specifically  stated  on 
line  7,  page  199,  are  to  act  "in  accordance 
with  and  respect  to  their  statutory  au- 
thority." 


All  section  21(c)  now  requires  is  that 
the  Coast  Guard  must  work  with  OSHA 
in  promulgating  and  enforcing  appro- 
priate regulations.  OSHA  is  not  to  be 
ousted.  The  Coast  Guard  is  not  limited 
in  its  present  authority  as  the  lead 
agency  on  the  Continental  Shelf;  both 
must  work  together  and  that,  simply 
stated,  is  what  the  substitute  does. 

POINT  OP  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Fish)  insist  on  his 
point  of  order? 

Mr.  FISH.  Mr.  Chairman,  I  just  want 
a  clarification  here.  If  I  understand  the 
gentleman  here,  the  gentleman  is  strik- 
ing out  lines  15  through  24  on  page  193 
and  lines  1  and  2  on  page  194.  That  is 
the  amendment  that  I  have  been 
handed;  is  that  correct? 

Mr.  MURPHY  of  New '  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
that  is  substantially  what  the  substitute 
does. 

Mr.  FISH.  Well,  now,  Mr.  Chairman, 
this  language  in  my  amendment  calls  for 
some  revision  of  that  language,  but  does 
not  strike  out  several  of  the  lines,  the 
lines  that  are  the  subject  of  the  gentle- 
man's offered  substitute.  I  just  was  not 
aware  that  that  would  be  in  order  in 
the  light  of  the  part  of  my  amendment 
that  deals  with  pages  193  and  194. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Fish)  insist  on 
his  point  of  order? 

Mr.  FISH.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Murphy >  desire 
to  be  heard  upon  the  point  of  order? 

Mr.  MURPHY  of  New  York.  Yes.  Mr. 
Chairman. 

Mr.  Chairman,  I  would  say  that  the 
substitute  strikes  a  portion  of  the  lan- 
guage; that  the  amendment  of  the  gen- 
tleman clearly  strikes  a  much  larger  area 
and,  accordingly,  would  be  in  order. 

Mr.  FISH.  Mr.  Chairman,  may  I  be 
heard? 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  do  not 
think  that  is  quite  accurate.  It  is  just 
the  reverse,  that  the  part  struck  by  the 
gentleman  from  New  York  (Mr.  Murphy) 
covers  more  language  on  page  193  than 
does  that  part  of  the  amendment  I 
offered. 

Mr.  Chairman,  this  has  been  char- 
acterized as  a  substitute  to  my  amend- 
ment. I  understood  if  that  be  the  case, 
it  would  have  to  be  substantially  the 
same. 

I  direct  the  Chairman's  attention  to 
the  fact  that  my  amendment  addresses 
itself  to  the  lines  on  pages  192  and  193  In 
three  places  and  pages  194  and  197;  so  I 
do  not  see  how  the  gentleman  from  New 
York  can  be  offering  a  substitute  that  is 
narrow  in  focus  and  dealing  with  only 
one  of  the  several  issues  that  is  covered 
by  my  amendment. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule.  In  the  opinion  of  the  Chair, 
the  substitute  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Murphy)  deals  with  a  lesser  portion  of 
the  bill  that  the  gentleman  from  New 


York  (Mr.  Fish)  desires  to  perfect,  and 
as  conceded  by  the  gentleman  from  New 
York  (Mr.  Fish)  in  a  more  restricted 
fashion.  The  Murphy  substitute  deals 
only  with  interim  regulations,  while  the 
Fish  amendment  deals  with  OSHA's  role 
in  promulgating  both  interim  and  final 
regulations. 

Therefore,  the  Chair  overrules  the 
point  of  order  and  holds  the  substitute 
to  be  in  order. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  members  of  the 
committee,  I  know  there  might  be  a  great 
deal  of  confusion  here.  Many  Members 
have  heard  and  read  dear  coll.3ague  let- 
ters concerning  whether  we  are  going  to 
have  OSHA  in  the  business  of  regulating 
offshore  diving  industry  authority.  The 
chairman  of  the  committee  has  offered 
an  amendment  which  knocks  out  a  por- 
tion of  what  they  initially  tried  to  do  in 
making  OSHA  the  lead  agency  as  far  as 
writing  regulations  for  the  offshore  div- 
ing industry.  In  that  sense,  it  is  an  im- 
provement. 

However,  I  think  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Fish)  is  really  saying.  "No  OSHA 
in  OCS  activities,"  which  is  a  far  more 
preferable  approach. 

We  are  talking  about  activites  that  are 
going  on  offshore:  that  is,  activities  over 
water.  Diving  activities  are  normally  con- 
ducted from  vessels,  from  ships,  from 
boats,  which  are  already  regulated  and 
watched  over  by  the  Coast  Guard.  So, 
what  we  are  trying  to  do,  I  think,  with 
the  adoption  of  the  amendment  offered 
by  the  gentleman  from  New  York  is  split 
up  the  jurisdiction  and  say,  "All  right, 
let  OSHA  regulate  diving  activities.  Let 
them  try  and  fight  it  out  with  the  Coast 
Guard  as  to  who  is  going  to  have  jurisdic- 
tion, and  somehow  let  them  come  up  with 
another  set  of  rules  when  the  Coast 
Guard  is  going  to  regulate  ships,  vessels, 
that  carry  the  divers,  but  let  OSHA 
become  involved  in  regulating  divers' 
activities." 

We  have  enough  problems  without 
bringing  OSHA  into  the  picture.  I  ques- 
tion very  seriously,  how  are  we  going  to 
carry  out  the  section  which  would  be  left 
in  there  saying  that  OSHA  should  par- 
ticipate in  writing  regulations  and  en- 
forcing them?  How  is  the  Department  of 
Labor  going  to  participate  in  regulating 
diving  operations?  Are  we  going  to  buy 
vessels  and  ships  so  that  the  Department 
of  Labor  can  go  offshore  and  follow  div- 
ing vessels  to  find  out  that  they  are  in 
fact  operating  according  to  what  the 
Department  of  Labor  thinks  they  should 
be  doing? 

The  Coast  Guard  has  the  manpower, 
the  equipment;  they  have  published  a  set 
of  rules  and  regulations  which  affect  and 
regulate  the  diving  industry.  I  just  think 
that  it  is  a  sad,  sad  mistake  if  we  go  in 
and  put  OSHA  in  the  business  of  regu- 
lating basically  what  are  maritime 
activities. 

I  cannot  understand  why  anybody  who 
looks  at  what  has  happened  to  them 
would  think  the  record  of  OSHA  is  so 
good  in  enforcing  safety  that  we  should 
now  give  them  additional  duties  which 
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they  do  not  have  the  experience  for,  to 
buy  vessels  and  ships,  when  the  Coast 
Guard  is  already  equipped  to  do  that. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  If  OSHA  does  have  these 
responsibilities  under  this  bill,  will  there 
be  additional  inspectors  who  will  be 
trained  and  be  on  the  line  in  the  offshore 
industries? 

Mr.  BREAUX.  That  is  a  very  good 
point.  Right  now  in  Louisiana,  just  in 
the  Gulf  of  Mexico,  we  have  approxi- 
mately 100,000  men  and  women  working 
in  offshore  industry.  If  OSHA  is  going  to 
become  involved  in  regulating  this  very 
hazardous  occupation,  I  do  not  think 
anywhere  in  this  bill  do  we  authorize  any 
additional  manpower. 

Mrs.  BOGGS.  I  have  been  very  upset 
because  OSHA  has  had  some  very  severe 
difficulties  in  my  district  recently.  They 
have  not,  apparently,  had  sufficient  man- 
power and  training  to  be  able  to  protect 
the  persons  who  are  in  the  hazard- 
ous business  of  working  in  the  grain 
elevators. 

The  hazardous  business  of  diving  and 
being  out  on  the  Outer  Continental  Shelf 
operations  is  an  additional  difficulty  with 
which  they  are  unfamiliar. 

Mr.  BREAUX.  The  gentlewoman  makes 
a  very  important  point.  If  we  look  at  the 
record  of  OSHA  in  the  recent  grain  ele- 
vator problems,  I  think  they  have  enough 
to  do  just  trying  to  clean  up  that  mess 
and  getting  additional  manpower  to 
properly  regulate  grain  elevators.  To 
give  them  additional  authority,  which  I 
do  not  think  they  have  the  manpower 
to  carry  out  in  this  area.  I  think  is  totally 
unacceptable. 

Mrs.  BOGGS.  I  was  going  to  make  the 
point,  if  the  gentleman  will  yield,  that 
at  the  time  that  OSHA  really  went  into 
being,  the  grain  sales  of  the  United  States 
were  greatly  increased,  and  it  was  ap- 
parently a  Government  decision  and 
program  to  have  increased  grain  sales. 
And  yet  when  OSHA  set  up  its  inspection 
agency,  it  did  not  take  this  new  Federal 
program  into  account.  And  here  we  are, 
setting  up  another  Federal  program.  I 
was,  naturally,  interested  in  whether 
OSHA  would  be  given  the  manpower  and 
the  training  to  accommodate  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Breaux  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  would  like  to  point  out  to 
my  colleagues  that  in  December,  1976, 
and  January,  1977,  in  New  Orleans,  the 
Coast  Guard  and  OSHA  had  worked  out 
complete  working  agreements  and  ar- 
rangements between  themselves.  This 
legislation,  as  this  substitute  is  clearly 
drafted,  involves  the  Coast  Guard  as  the 
enforcement  agency  on  the  Outer  Con- 


tinental Shelf  where  safety  regulations 
are  in  effect.  But  it  permits  and  spe- 
cifically brings  OSHA  into  that  regula- 
tion-making process  because  of  their  re- 
sponsibiUty  to  the  safety  of  the  working- 
men.  It  does  not  give  OSHA  the  lead  re- 
sponsibility but  does  bring  them  in  in  a 
clearly  articulated  role. 

Mr.  BREAUX.  It  clearly  says,  begin- 
ning on  line  4,  page  194,  that: 

•  •  •  regulations  for  occupational  safety 
and  health  shall  be  promulgated  and  en- 
forced by  the  Department  of  Labor  and  the 
department  in  which  the  Coast  Guard  is 
operating  *  *  * 

I  do  not  think  OSHA  should  have  any 
business  there.  How  would  they  get  off- 
shore. They  do  not  even  have  a  boat. 

Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Louisi- 
ana (Mr.  Breaux),  as  well  as  with  the 
remarks  of  the  gentlewoman  from  Lou- 
isiana (Mrs.  BocGS) .  OSHA  has  been  un- 
der fire  for  several  years  now  for  some 
of  their  absurd  regulations.  To  date,  the 
President  is  considering  cutting  back  a 
number  of  those  regulations.  As  a  mat- 
ter of  fact,  I  understand  there  are  some 
47  regulations  on  the  books  of  OSHA  to 
teach  people  how  to  climb  ladders.  I 
think  this  body  ought  to  be  very  dehb- 
erate  and  ought  to  weigh  the  position  of 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  very  carefully.  Therefore,  I 
would  ask  my  colleagues  to  endorse  and 
support  his  position  to  reject  the  amend- 
ment by  the  gentleman  from  New  York 
(Mr.  Murphy),  and  to  support  the 
amendment  by  the  gentleman  from  New 
York  (Mr.  FiSHi . 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  previously  talked 
about  my  amendment,  which  strikes  ref- 
erence to  OSHA's  responsibility  on  the 
Outer  Continental  Shelf,  making  refer- 
ence to  safety  regulations,  on  page  192, 
to  enforcements  on  page  194  and  195, 
and  through  198.  The  substitute  amend- 
ment offered  by  the  gentleman  from  New 
York  goes  to  one  paragraph,  one-half 
page,  on  193,  dealing  with  divers  safety 
in  the  promulgation  of  the  interim  regu- 
lations and  standards. 

May  I  ask  my  chairman,  is  it  not  true 
that  what  the  gentleman  is  asking  this 
body  to  do,  is  to  delete  a  provision  in  the 
law  that  is  not  needed.  By  that  I  mean 
the  gentleman  is  striking  the  provision 
from  the  bill  that  calls  for  OSHA  and 
the  Coast  Guard  to  issue  temporary  reg- 
ulations, which  they  have  already  done? 

Mr.  MURPHY  of  New  York.  The  Gen- 
tleman is  correct. 

Mr.  FISH.  So,  in  other  words,  the  gen- 
tleman's amendment  does  absolutely 
nothing  in  changing  the  OSHA  parts  of 
this  bill.  It  does  not  touch  on  safety,  it 
does  not  touch  on  enforcement,  but  it 
strikes  out  some  matters  of  diversion  in 
my  amendment,  referring  to  a  provision 
which  is  of  little  or  no  consequence  ex- 
cept historically. 

Mr,  MURPHY  of  New  York.  Mr.  Chair- 


man, will  the  gentleman  yield  at  that 
point? 

Mr.  FISH.  I  certainly  will  yield  to  the 
gentleman. 

Mr.  MURPHY  of  New  York.  By  strik- 
ing that  language,  we  make  it  very  clear 
and  explicit  that  OSHA  is  not  to  be 
denied  its  statutory  role  in  the  promul- 
gation of  regulations  and  enforcement 
The  amendment  clearly  improves  this 
language. 

Mr.  FISH.  Absent  this  bill,  there  is  no 
authorization  for  OSHA  to  be  in  the 
Outer  Continental  Shelf  in  any  capacity, 
and  I  think  the  chairman  of  the  com- 
mittee knows  that. 

The  gentleman's  amendment  would 
change  nothing.  OSHA  would  remain  a 
coleader  on  the  Shelf  in  all  safety  and 
enforcement  activities — everything  ex- 
cept divers.  This  is  the  narrow  focus  of 
the  gentleman's  amendment  to  my 
amendment,  and  is  a  matter  which  has 
already  been  covered  by  the  issuance  of 
regulations  by  OSHA  and  by  the  Coast 
Guard. 

So.  Mr.  Chairman,  I  strongly  urge  a 
"no"  vote  on  the  Murphy  substitute  and 
an  "aye"  vote  on  my  amendment. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York,  Mr.  FISH,  and  in  opposi- 
tion to  the  substitute  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  . 

The  regulatory  processes  that  we  now 
have  in  effect  governing  the  health  and 
safety  of  the  workers  on  the  Outer  Con- 
tinental Shelf  have  been  handled  by  the 
Coast  Guard  as  the  lead  agency  for  a 
long  period  of  time.  This  has  really 
worked  very,  very  well.  The  duties  have 
been  carried  out  by  the  Coast  Guard 
efficiently.  They  have  been  carried  out 
effectively  by  the  Coast  Guard,  with  the 
aid  and  assistance  of  OSHA  where  its 
assistance  was  required,  with  OSHA  not 
sticking  its  nose  in  where  it  was  not 
needed,  not  sticking  its  nose  in  where 
it  was  not  required. 

My  main  concern  with  this  regula- 
tion that  would  result  in  pushing  OSHA 
into  this  area  is  that  we  as  legislators 
are  perhaps  stepping  into  one  of  the 
natural  pitfalls  in  our  business  of  run- 
ning the  government  or  trying  to  run  the 
government,  and  that  is  in  the  mistaken 
belief  that  legislation  is  the  cure-all  for 
our  problems.  I  think  we  should  have 
learned  by  now  that  legislation  is  often 
apt  to  generate  problems  rather  than 
cure  them. 

Many  of  the  Members  know,  from  hav- 
ing listened  to  the  discussions  here  dur- 
ing the  last  few  days,  that  we  have  a 
great  deal  of  offshore  oil  development  in 
Louisiana.  We  have  had  that  for  many, 
many  years.  We  have  an  absolute  mini- 
mum of  difficulty  in  the  enforcement  of 
safety  standards,  and  we  have  developed 
methods  that  were  never  tried  before. 
We  have  tried  these  methods  off  the 
shores  of  Louisiana,  we  have  had  many 
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years  of  experience,  and  many  millions 
of  dollars  have  been  expended. 

I  fear  that  if  we  put  an  overzealous 
bureaucracy  such  as  OSHA  into  the  off- 
shore oil  development  to  the  extent  that 
would  occur  under  the  Murphy  substi- 
tute, we  may  be  creating  a  situation 
which  demands  immediate  changes.  I  feel 
that  our  goals  would  be  better  accom- 
plished by  the  way  this  whole  system  has 
developed  offshore  from  Louisiana,  and 
that  is  with  a  high  degree  of  safety  and 
with  an  absolute  minimum  degree  of 
difflculty. 

If  we  do  agree  to  the  Murphy  amend- 
ment and  do  not  agree  to  the  Fish 
amendment  and  OSHA  does  become  even 
more  involved  in  offshore  oil  development 
than  it  is  today,  I  see  a  real  delay  and  a 
real  danger  resulting  from  the  possible 
delays  that  may  follow  in  our  offshore  oil 
development  as  another  new  agency  gets 
deeper  and  deeper  into  the  process. 

I  do  not  believe  that  these  delays  may 
be  much  of  a  problem,  for  instance,  off 
the  coast  of  New  England,  but  where  we 
have  an  ongoing  operation  that  is  pro- 
ceeding efficiently  as  it  is  in  the  Gulf  of 
Mexico,  where  we  are  dependent  on  pro- 
duction for  a  great  percentage  of  our 
natural  oil  and  gas,  I  believe  the  effect 
would  be  devastating.  The  delays  that  are 
occasioned  by  the  codification  of  new 
rules  and  regulations  and  by  the  expand- 
ing of  the  authority  of  OSHA— which  is 
what  the  substitute  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  would  do — would  impact  on 
innumerable  small  business  concerns 
scattered  all  over  the  Gulf  of  Mexico 
area. 

These  people  basically  provide  services 
for  this  offshore  industry.  They  transport 
people  to  and  from  rigs. 

They  live  in  the  districts  of  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs) ,  of 
the  gentleman  from  Louisiana  (Mr. 
Breaux),  of  the  gentleman  from  Louisi- 
ana (Mr.  Livingston),  of  the  gentleman 
from  Louisiana  (Mr.  Treen)  ,  and  in  my 
district,  too,  practically  all  along  that 
area  and  over  into  Texas.  If  the  opera- 
tions there  were  not  safe,  if  the  system 
was  not  operating  well,  we  would  have 
been  hearing  about  it;  and  we  have  not 
been  hearing  about  it. 

Mr.  Chairman,  I  tell  the  Members  this: 
My  theory  is,  if  something  ain't  broke,  we 
ought  not  to  try  to  fix  it;  and  I  recom- 
mend that  we  do  not  try  to  do  that  here 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Fish  amendment  and  disagree  with 
the  amendment  of  my  colleague,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy*. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers why  I  rise  in  support  of  the  Fish 
amendment. 

Section  21  of  H.R.  1614  directs  OSHA 
to  be  the  lead  agency  for  regulations  of 
divers  on  the  OCS  as  well  as  being  directly 
involved  and  sharing  the  lead  in  other 
areas  with  the  Secretary  of  the  Interior 
and  the  Coast  Guard.  Why  do  we  now 
need  OSHA  in  the  OCS?  The  answer 


is — we  do  not.  Since  1953,  the  Coast 
Guard  has  been  charged  with  regulating 
health  and  safety  in  the  marine  environ- 
ment and  is  far  better  qualified  to  con- 
tinue doing  so  than  OSHA.  Granting 
such  authority  to  the  Occupational 
Safety  and  Health  Administration  is 
clearly  a  contradiction  in  OSHA's  ena- 
bling legislation  which  states  that  the 
agency  cannot  issue  regulations  when 
another  agency  is  already  enforcing 
safety  and  health  requirements.  Court 
cases  have  already  been  litigated  and 
won  which  bear  this  fact  out. 

For  example,  OSHA  attempted  to  is- 
sue regulations  covering  divers  last  year. 
Divers  in  Louisiana  took  OSHA  into 
Federal  court  and  an  injunction  was 
issued  halting  the  implementation  of 
the  regulations  and  OSHA  later  with- 
drew them  altogether.  It  should  be  noted 
that  the  regulations  OSHA  so  quickly 
tried  to  promulgate  before  going  to  court 
had  been  estimated  by  industry  to  cost 
anywhere  from  $34  to  $40  million  to  im- 
plement— $34  to  $40  million  in  an  indus- 
try whose  total  domestic  revenues  were 
estimated  to  be  less  than  $100  million.  On 
a  cost-benefit  ratio,  this  would  have 
made  the  diving  industry  one  of  the 
heaviest  regulated  in  this  country  today. 

Let  me  give  two  other  examples  by 
quoting  from  a  column  in  the  Los  An- 
geles Times  by  Paul  Houston  on  Janu- 
ary 31  of  this  year: 

Conflicting  Orders  Issued — Avast!  U.S. 

Trips  Up  on  Sills  for  Sailors 

(By  Paul  Houston) 

Washington. — Which  Is  worse  for  sailors 
to  stumble  or  to  drown? 

Befuddled  owners  of  merchant  ships  have 
been  hearing  two  answers  from  the  govern- 
ment for  more  than  three  years. 

First  the  Coast  Guard  required  that  all  sea- 
going vessels  be  equipped  with  doorsUls — 
high  thresholds — to  help  seal  watertight 
doors  and  to  prevent  water  from  sloshing 
around  the  ship. 

But  then  the  Occupational  Safety  and 
Health  Administration  said  that  the  high 
thresholds  were  a  hazard  to  low-stepping 
sailors.  The  agency  ordered  them  removed. 

The  dispute  dragged  on  until  Harrison 
Wellford,  President  Carter's  man  In  charge 
of  government  reorganization,  heard  about 
It.  He  said  Monday  he  had  told  OSHA  and  the 
Coast  Guard.  "This  Is  ridiculous.  Let's  do 
something  about  It." 

Wellford  added  with  a  quip,  "We  may  have 
to  create  that  rare  entltv,  the  movable  door- 
sill." 

Wellford  also  cited  a  case  In  which  OSHA 
required  slaughterhouses  to  Install  steel 
guardrails  around  slaughter  pits,  but  the 
Department  of  Agriculture  ordered  the  rail- 
ings removed,  saying  that  blood  crusted  on 
them,   creating  unsanitary  conditions. 

"This  was  settled  by  providing  safety  belts 
so  that  If  workers  slipped  near  the  blood  pit, 
they  wouldn't  become  part  of  your  next 
hamburger,"  Wellford  said. 

At  a  luncheon  with  reporters,  Wellford 
cited  these  as  examples  of  cases  where  the 
government  was  working  at  cross  purposes. 
He  said  the  Administration  was  on  schedule 
In  preparing  reorganization  plans  to  try 
to  resolve  such  problems  involving  too  little 
government  coordination  and  too  much  regu- 
lation. 

Mr.  Chairman,  not  only  does  OSHA 
not  have  the  authority  to  regulate  the 
diving  industry,  it  does  not  have  the  abil- 


ity. For  example,  during  oversight  hear- 
ings on  the  grain  elevator  explosions  be- 
fore the  House  Education  and  Labor 
Committee,  a  witness  from  the  agency 
testified  that  the  grain  elevator  acci- 
dents were  not  due  to  negligence  on 
OSHA's  part  because  they  (OSHA)  are 
ill  equipped  to  do  the  job  they  are  sup- 
posed to  do.  Given  that  kind  of  state- 
ment, how  can  Congress  in  good  con- 
science put  OSHA  into  the  marine 
environment  business.  Historically,  the 
Coast  Guard  has  been  responsible  for 
protecting  life  at  sea  and  I  say  they 
should  continue  to  be. 

The  proponents  of  having  OSHA  on 
the  OCS  claim  that  26  divers  died  on 
the  Outer  Continental  Shelf.  These  are 
worldwide  figures — there  has  only  been 
one  death  in  the  last  16  months  on  the 
U.S.  OCS.  The  deaths  in  the  United 
States  due  to  OCS  development  were  un- 
preventable  and  due  to  human  error. 
Furthermore,  while  even  one  death  is 
tragic,  the  U.S.  safety  figures  indicate 
that  even  when  there  were  no  Coast 
Guard  safety  regulations  promulgated  in 
the  United  States,  the  diving  industry 
was  safer  than  the  regulated  construc- 
tion, fertilizer,  publishing,  food,  leather 
and  aerospace  industries  just  to  name  a 
few. 

The  point  is,  the  Coast  Guard  has 
taken  the  lead  and  has  promulgated  a 
diving  standard.  We  can  protect  lives  in 
the  Outer  Continental  Shelf.  There  is  no 
need  to  broaden  OSHA's  authority  and 
I  urge  my  colleagues  to  support  the  Fish 
amendment  to  keep  the  agency  out  of 
the  OCS  and  reaffirm  the  Coast  Guard's 
lead  agency  responsibility  in  regulating 
the  health  and  safety  of  the  marine 
environment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Fish). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Murphy  of 
New  York)  there  were — ayes  58,  noes  23. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
147,  strike  out  line  7  and  all  that  folio w.s 
down  through  the  period  on  line  6  of  page 
148  and  lasert  the  following: 

"Sec.  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. — The  Secretary 
shall  administer  the  provisions  of  this  Act 
relating  to  the  leasing  of  the  outer  Conti- 
nental Shelf,  and  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  such  provisions.  The  Secretary  may  at 
any  time  prescribe  and  amend  such  rules 
and  regulations  as  he  determines  to  be 
necessary  and  proper  in  order  to  provide  for 
the  prevention  of  waste  and  conservation  of 
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the  natural  resources  of  the  outer  Conti- 
nental Shelf,  and  the  protection  of  correla- 
tive rights  therein,  and,  notwithstanding  any 
other  provisions  herein,  such  rules  and  regu- 
lations shall  apply  to  all  operations  con- 
ducted under  a  lease  Issued  or  maintained 
under  the  provisions  of  this  Act.". 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  rank- 
ing minority  member  of  our  subcommit- 
tee. Mr.  Brown  of  Ohio,  and  myself. 

Mr.  Chairman,  current  law  applicable 
to  Outer  Continental  Shelf  leasing  pro- 
vides any  regulations  issued  by  Interior 
or  the  DOE  for  the  preservation  of  waste 
and  conservation  of  the  natural  re- 
sources of  the  shelf  and  the  protection 
of  correlative  rights  "shall  apply  to  all 
operations  conducted  under  a  lease  is- 
sued or  maintained"  under  the  1953  act. 
In  short,  such  regulations  apply  to  exist- 
ing leases  from  the  date  of  regulations. 
This  important  authority  has  been 
used  in  several  very  important  instances 
which  are  familiar  to  us.  For  example, 
following  the  disastrous  oil  spills  in  the 
Gulf  of  Mexico  from  Chevron  platforms 
and  in  the  Santa  Barbara  area  of  Cali- 
fornia from  Union  Oil  operations,  new 
safety  and  antipollution  regulations  were 
promulgated  by  Interior  to  correct  de- 
ficiencies in  lease  operations,  prevent  fu- 
ture spills,  and  provide  liability  for  dam- 
age caused  by  the  spills.  This  authority 
was  also  used  in  1974,  at  the  urging  of 
Congressmen  Reuss  and  Moss  and  my- 
self, to  halt  the  practice  by  oil  companies 
of  flaring  or  venting  huge  amounts  of 
natural  gas  without  any  payment  of 
royalties  for  such  gas.  A  May  23.  1974. 
Interior  Department  news  release  esti- 
mated that  some  60  million  Mcf  of  nat- 
ural gas  was  vented  or  flared  during 
1973  alone  which  would  otherwise  have 
returned  about  $2  million  in  revenues 
to  the  United  States. 

H.R.  1614  seriously  restiicts  this  pro- 
vision of  existing  law  by  prohibiting  ap- 
plication of  safety,  antipollution,  con- 
servation, and  other  regulations  to  ex- 
isting leases,  except  "where  there  is  a 
finding  of  serious  or  irreparable  harm  or 
damage"  to  healtli.  life,  property,  or 
mineral  deposits.  Under  these  limited 
criteria,  it  is  unlikely  that  Interior  could 
have  stopped  the  wasteful  flaring  of 
natural  gas.  This  weakening  of  existing 
law  benefits  the  oil  company  lessees.  Who 
are  they?  Why  who  else— Exxon,  Gulf 
Texaco,  Mobil,  Chevron.  Union  Oil,  and 
oil  and  gas  corporations.  It  is  detrimen- 
tal to  the  public  interest  and  could  en- 
danger this  public  resource. 

Our  amendment  restores  existing  law 
that  has  worked  well  since  1953.  It  is 
supported  by  the  administration  and  we 
urge  its  adoption. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield'' 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  for  yielding. 

Mr.  Chairman,  the  amendment  is  ac- 
ceptable to  the  committee.  We  will  be 
happy  to  accept  it. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DINGELL.  I  am  pleased  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  would 
ask  the  gentleman  from  Michigan  (Mr. 
Dingell)  if  I  am  correct  that  what  the 
gentleman  is  referring  to  would  mean  ap- 
plying the  regulations  to  all  existing 
leases  no  matter  when  the  regulations 
are  promulgated?  Is  that  what  the  gen- 
tleman is  referring  to? 

Mr.  DINGELL.  The  answer  is  that  the 
amendment  merely  continues  existing 
law. 

It  does  not  make  retroactive  that 
which  is  not  retroactive.  As  a  matter  of 
fact,  it  does  not  authorize  retroactive  is- 
suance of  regulations.  Regulations  under 
the  amendment  are  only  authorized  to 
be  prospective  in  character. 

Mr.  TREEN.  Under  the  bill,  under  the 
section  the  gentleman  is  amending,  we 
provide  for  retrospective  application. 

Mr.  DINGELL.  I  am  not  aware  that 
the  bill  does  provide  for  that.  Indeed.  I 
think  that  would  be  wrong.  What  the 
amendment  does  is  strike  a  section  of  the 
bill  which  imposes  lengthy  findings  upon 
the  Secretary  which  I  do  not  regard  as 
being  necessary. 

Mr.  TREEN.  Will  the  gentleman  refer 
me  to  that  section? 

Mr.  DINGELL.  Yes.  it  is  page  148.  at 
the  top  of  the  page. 

But,  more  importantly,  the  section  in 
the  committee  bill  to  which  I  allude  and 
which  would  be  stricken  by  the  amend- 
ment and  replaced  by  existing  law  as 
drawn  could  prevent  the  Secretary  from 
issuing  regulations  relating  to  the  Santa 
Barbara  oil  spill.  It  could  prevent  the  is- 
suance of  regulations  relating  to  liability 
for  damages  therefrom  or  as  was  done  at 
the  urging  of  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  and  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  and  myself 
when  we  found  that  there  was  very  ex- 
tensive fiaring.  In  that  case.  Interior  used 
this  authority  to  apply  it  to  existing 
leases  to  halt  this  wasteful  practice. 

I  point  out  that  on  May  23,  1974.  it  was 
estimated  by  the  Department  of  the  In- 
terior that  some  60  million  cubic  feet  of 
natural  gas  was  lost  through  flaring  in 
1973  alone.  This  wasted  gas  would  have 
returned  some  $2  million  in  revenues  to 
the  United  States. 

The  tests  imposed  under  the  bill  do  not 
require  protection  of  the  interests  of  the 
United  States.  I  would  simply  strike  the 
tests  and  findings  that  are  required  and 
utilize  existing  law,  which  has  worked 
splendidly  and  for  which  I  am  unaware 
of  any  need  for  change. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman.  I  have  got 
to  confess  I  do  not  have  a  good  grasp  of 
what  the  gentleman  has  been  offering 
because  it  has  been  difficult  to  follow  and 
I  have  not  had  before  me  a  copy  of  the 
amendment. 

Mr.  DINGELL.  I  delivered  one  to  the 
minority  desk. 

Mr.  TREEN.  On  page  147  of  the  bill, 
does  the  amendment  offered  by  the 
gentleman  affect  that  material? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 


(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  to  try 
to  be  of  help  to  my  good  friend  and  col- 
league, I  seek  only  to  continue  the  power 
of  the  Secretary  to  issue  regulations 
under  existing  law,  as  he  does  at  this^ 
time,  and  not  to  change  that  power  and' 
apply  them  to  existing  leases.  The  bill  as 
drawn  adds  a  succession  of  findings,  none 
of  which  really  deal  with  the  full  sweep 
of  existing  law.  They  curtail  existing  law 
and  might  in  my  view  deny  the  Secretary 
the  authority  to  prevent  fiaring  or  to 
impose  additional  restraints  on  the 
fashion  of  drilling  so  as  to  prevent  casing 
blowouts  and  things  of  that  kind  which 
have  been  mischievous  and  polluted  the 
waters  off  California  and  in  the  Gulf  of 
Mexico. 

The  simple  fact  of  the  matter  is  exist- 
ing law  works  splendidly  and  I  see  no 
reason  for  the  changes  which  the  com- 
mittee has  set  out  at  the  top  of  page  148 
in  the  findings.  That  is  why  I  urge  my 
colleagues  to  continue  existing  law.  not 
to  change  it  in  this  fashion.  It  has 
worked  and  has  prevented  flaring  and 
has  permitted  the  Secretary  to  issue  nec- 
essary regulations  to  protect  the  interests 
of  the  United  States,  to  protect  the  inter- 
ests of  our  leaseholders,  and  to  protect 
the  mineral  resources  to  which  we  ad- 
dress ourselves. 

Mr.  TREEN.  Will  the  gentleman  ad- 
dress himself  to  page  147  of  the  bill? 
Mr.  DINGELL.  Yes,  I  am. 
Mr.  TREEN.  That  is  beginning  on  line 
17. 
Mr.  DINGELL.  Yes.  I  have. 
Mr.  TREEN.  The  gentleman  is  strik- 
ing in  effect  the  material  on  line  1 7  down 
through  the  end  of  that  page;  is  he  not? 
Mr.  DINGELL.  Yes.  and  replacing  it 
with  the  language  of  the  law  as  it  now 
exists. 

Mr.  TREEN.  All  right.  I  understand 
that. 

Mr.  DINGELL.  Which  is  an  excellent 
law  and  works  splendidly. 

Mr.  TREEN.  The  committee  apparent- 
ly in  its  wisdom  when  it  was  writing  this 
bill  did  not  feel  that  way. 
Will  the  gentleman  yield  further? 
Mr.  DINGELL.  I  am  glad  to  yield  but 
I  am  not  prepared  to  express  to  the 
gentleman  why  the  committee  chose  this 
course,  but  I  disagree  with  them. 

Mr.  TREEN.  But  you  are  making  a 
substantive  change  which  is  important. 
Mr.  DINGELL.  No,  I  am  continuing  the 
existing  law. 

Mr.   TREEN.   But  the  gentleman   is 
making  a  substantive  change  in  the  bill. 
Mr.  DINGELL.  Yes,  but  I  am  continu- 
ing existing  law. 

Mr.  TREEN.  We  ought  to  understand 
what  the  gentleman  is  doing  to  the  bill, 
and  what  he  is  doing  is  taking  out  the 
provision  which  provides  that  if  new 
regulations  are  promulgated  that  would 
impose  additional  requirements  which, 
in  turn,  would  result  in  undue  delays  in 
exploration  or  development  of  the  re- 
sources, those  regulations  would  not  be 
applicable  to  existing  leases  unless  the 
Secretary  makes  certain  findings. 


1820 


CONGRESSIONAL  RECORD  — HOUSE 


February  1,  1978 


years  of  experience,  and  many  millions 
of  dollars  have  been  expended. 

I  fear  that  if  we  put  an  overzealous 
bureaucracy  such  as  OSHA  into  the  off- 
shore oil  development  to  the  extent  that 
would  occur  under  the  Murphy  substi- 
tute, we  may  be  creating  a  situation 
which  demands  immediate  changes.  I  feel 
that  our  goals  would  be  better  accom- 
plished by  the  way  this  whole  system  has 
developed  offshore  from  Louisiana,  and 
that  is  with  a  high  degree  of  safety  and 
with  an  absolute  minimum  degree  of 
difflculty. 

If  we  do  agree  to  the  Murphy  amend- 
ment and  do  not  agree  to  the  Fish 
amendment  and  OSHA  does  become  even 
more  involved  in  offshore  oil  development 
than  it  is  today,  I  see  a  real  delay  and  a 
real  danger  resulting  from  the  possible 
delays  that  may  follow  in  our  offshore  oil 
development  as  another  new  agency  gets 
deeper  and  deeper  into  the  process. 

I  do  not  believe  that  these  delays  may 
be  much  of  a  problem,  for  instance,  off 
the  coast  of  New  England,  but  where  we 
have  an  ongoing  operation  that  is  pro- 
ceeding efficiently  as  it  is  in  the  Gulf  of 
Mexico,  where  we  are  dependent  on  pro- 
duction for  a  great  percentage  of  our 
natural  oil  and  gas,  I  believe  the  effect 
would  be  devastating.  The  delays  that  are 
occasioned  by  the  codification  of  new 
rules  and  regulations  and  by  the  expand- 
ing of  the  authority  of  OSHA— which  is 
what  the  substitute  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  would  do — would  impact  on 
innumerable  small  business  concerns 
scattered  all  over  the  Gulf  of  Mexico 
area. 

These  people  basically  provide  services 
for  this  offshore  industry.  They  transport 
people  to  and  from  rigs. 

They  live  in  the  districts  of  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs) ,  of 
the  gentleman  from  Louisiana  (Mr. 
Breaux),  of  the  gentleman  from  Louisi- 
ana (Mr.  Livingston),  of  the  gentleman 
from  Louisiana  (Mr.  Treen)  ,  and  in  my 
district,  too,  practically  all  along  that 
area  and  over  into  Texas.  If  the  opera- 
tions there  were  not  safe,  if  the  system 
was  not  operating  well,  we  would  have 
been  hearing  about  it;  and  we  have  not 
been  hearing  about  it. 

Mr.  Chairman,  I  tell  the  Members  this: 
My  theory  is,  if  something  ain't  broke,  we 
ought  not  to  try  to  fix  it;  and  I  recom- 
mend that  we  do  not  try  to  do  that  here 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Fish  amendment  and  disagree  with 
the  amendment  of  my  colleague,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy*. 

Mr.  Chairman,  let  me  tell  the  Mem- 
bers why  I  rise  in  support  of  the  Fish 
amendment. 

Section  21  of  H.R.  1614  directs  OSHA 
to  be  the  lead  agency  for  regulations  of 
divers  on  the  OCS  as  well  as  being  directly 
involved  and  sharing  the  lead  in  other 
areas  with  the  Secretary  of  the  Interior 
and  the  Coast  Guard.  Why  do  we  now 
need  OSHA  in  the  OCS?  The  answer 


is — we  do  not.  Since  1953,  the  Coast 
Guard  has  been  charged  with  regulating 
health  and  safety  in  the  marine  environ- 
ment and  is  far  better  qualified  to  con- 
tinue doing  so  than  OSHA.  Granting 
such  authority  to  the  Occupational 
Safety  and  Health  Administration  is 
clearly  a  contradiction  in  OSHA's  ena- 
bling legislation  which  states  that  the 
agency  cannot  issue  regulations  when 
another  agency  is  already  enforcing 
safety  and  health  requirements.  Court 
cases  have  already  been  litigated  and 
won  which  bear  this  fact  out. 

For  example,  OSHA  attempted  to  is- 
sue regulations  covering  divers  last  year. 
Divers  in  Louisiana  took  OSHA  into 
Federal  court  and  an  injunction  was 
issued  halting  the  implementation  of 
the  regulations  and  OSHA  later  with- 
drew them  altogether.  It  should  be  noted 
that  the  regulations  OSHA  so  quickly 
tried  to  promulgate  before  going  to  court 
had  been  estimated  by  industry  to  cost 
anywhere  from  $34  to  $40  million  to  im- 
plement— $34  to  $40  million  in  an  indus- 
try whose  total  domestic  revenues  were 
estimated  to  be  less  than  $100  million.  On 
a  cost-benefit  ratio,  this  would  have 
made  the  diving  industry  one  of  the 
heaviest  regulated  in  this  country  today. 

Let  me  give  two  other  examples  by 
quoting  from  a  column  in  the  Los  An- 
geles Times  by  Paul  Houston  on  Janu- 
ary 31  of  this  year: 

Conflicting  Orders  Issued — Avast!  U.S. 

Trips  Up  on  Sills  for  Sailors 

(By  Paul  Houston) 

Washington. — Which  Is  worse  for  sailors 
to  stumble  or  to  drown? 

Befuddled  owners  of  merchant  ships  have 
been  hearing  two  answers  from  the  govern- 
ment for  more  than  three  years. 

First  the  Coast  Guard  required  that  all  sea- 
going vessels  be  equipped  with  doorsUls — 
high  thresholds — to  help  seal  watertight 
doors  and  to  prevent  water  from  sloshing 
around  the  ship. 

But  then  the  Occupational  Safety  and 
Health  Administration  said  that  the  high 
thresholds  were  a  hazard  to  low-stepping 
sailors.  The  agency  ordered  them  removed. 

The  dispute  dragged  on  until  Harrison 
Wellford,  President  Carter's  man  In  charge 
of  government  reorganization,  heard  about 
It.  He  said  Monday  he  had  told  OSHA  and  the 
Coast  Guard.  "This  Is  ridiculous.  Let's  do 
something  about  It." 

Wellford  added  with  a  quip,  "We  may  have 
to  create  that  rare  entltv,  the  movable  door- 
sill." 

Wellford  also  cited  a  case  In  which  OSHA 
required  slaughterhouses  to  Install  steel 
guardrails  around  slaughter  pits,  but  the 
Department  of  Agriculture  ordered  the  rail- 
ings removed,  saying  that  blood  crusted  on 
them,   creating  unsanitary  conditions. 

"This  was  settled  by  providing  safety  belts 
so  that  If  workers  slipped  near  the  blood  pit, 
they  wouldn't  become  part  of  your  next 
hamburger,"  Wellford  said. 

At  a  luncheon  with  reporters,  Wellford 
cited  these  as  examples  of  cases  where  the 
government  was  working  at  cross  purposes. 
He  said  the  Administration  was  on  schedule 
In  preparing  reorganization  plans  to  try 
to  resolve  such  problems  involving  too  little 
government  coordination  and  too  much  regu- 
lation. 

Mr.  Chairman,  not  only  does  OSHA 
not  have  the  authority  to  regulate  the 
diving  industry,  it  does  not  have  the  abil- 


ity. For  example,  during  oversight  hear- 
ings on  the  grain  elevator  explosions  be- 
fore the  House  Education  and  Labor 
Committee,  a  witness  from  the  agency 
testified  that  the  grain  elevator  acci- 
dents were  not  due  to  negligence  on 
OSHA's  part  because  they  (OSHA)  are 
ill  equipped  to  do  the  job  they  are  sup- 
posed to  do.  Given  that  kind  of  state- 
ment, how  can  Congress  in  good  con- 
science put  OSHA  into  the  marine 
environment  business.  Historically,  the 
Coast  Guard  has  been  responsible  for 
protecting  life  at  sea  and  I  say  they 
should  continue  to  be. 

The  proponents  of  having  OSHA  on 
the  OCS  claim  that  26  divers  died  on 
the  Outer  Continental  Shelf.  These  are 
worldwide  figures — there  has  only  been 
one  death  in  the  last  16  months  on  the 
U.S.  OCS.  The  deaths  in  the  United 
States  due  to  OCS  development  were  un- 
preventable  and  due  to  human  error. 
Furthermore,  while  even  one  death  is 
tragic,  the  U.S.  safety  figures  indicate 
that  even  when  there  were  no  Coast 
Guard  safety  regulations  promulgated  in 
the  United  States,  the  diving  industry 
was  safer  than  the  regulated  construc- 
tion, fertilizer,  publishing,  food,  leather 
and  aerospace  industries  just  to  name  a 
few. 

The  point  is,  the  Coast  Guard  has 
taken  the  lead  and  has  promulgated  a 
diving  standard.  We  can  protect  lives  in 
the  Outer  Continental  Shelf.  There  is  no 
need  to  broaden  OSHA's  authority  and 
I  urge  my  colleagues  to  support  the  Fish 
amendment  to  keep  the  agency  out  of 
the  OCS  and  reaffirm  the  Coast  Guard's 
lead  agency  responsibility  in  regulating 
the  health  and  safety  of  the  marine 
environment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Fish). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Murphy  of 
New  York)  there  were — ayes  58,  noes  23. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell:  Page 
147,  strike  out  line  7  and  all  that  folio w.s 
down  through  the  period  on  line  6  of  page 
148  and  lasert  the  following: 

"Sec.  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. — The  Secretary 
shall  administer  the  provisions  of  this  Act 
relating  to  the  leasing  of  the  outer  Conti- 
nental Shelf,  and  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  such  provisions.  The  Secretary  may  at 
any  time  prescribe  and  amend  such  rules 
and  regulations  as  he  determines  to  be 
necessary  and  proper  in  order  to  provide  for 
the  prevention  of  waste  and  conservation  of 
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the  natural  resources  of  the  outer  Conti- 
nental Shelf,  and  the  protection  of  correla- 
tive rights  therein,  and,  notwithstanding  any 
other  provisions  herein,  such  rules  and  regu- 
lations shall  apply  to  all  operations  con- 
ducted under  a  lease  Issued  or  maintained 
under  the  provisions  of  this  Act.". 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  rank- 
ing minority  member  of  our  subcommit- 
tee. Mr.  Brown  of  Ohio,  and  myself. 

Mr.  Chairman,  current  law  applicable 
to  Outer  Continental  Shelf  leasing  pro- 
vides any  regulations  issued  by  Interior 
or  the  DOE  for  the  preservation  of  waste 
and  conservation  of  the  natural  re- 
sources of  the  shelf  and  the  protection 
of  correlative  rights  "shall  apply  to  all 
operations  conducted  under  a  lease  is- 
sued or  maintained"  under  the  1953  act. 
In  short,  such  regulations  apply  to  exist- 
ing leases  from  the  date  of  regulations. 
This  important  authority  has  been 
used  in  several  very  important  instances 
which  are  familiar  to  us.  For  example, 
following  the  disastrous  oil  spills  in  the 
Gulf  of  Mexico  from  Chevron  platforms 
and  in  the  Santa  Barbara  area  of  Cali- 
fornia from  Union  Oil  operations,  new 
safety  and  antipollution  regulations  were 
promulgated  by  Interior  to  correct  de- 
ficiencies in  lease  operations,  prevent  fu- 
ture spills,  and  provide  liability  for  dam- 
age caused  by  the  spills.  This  authority 
was  also  used  in  1974,  at  the  urging  of 
Congressmen  Reuss  and  Moss  and  my- 
self, to  halt  the  practice  by  oil  companies 
of  flaring  or  venting  huge  amounts  of 
natural  gas  without  any  payment  of 
royalties  for  such  gas.  A  May  23.  1974. 
Interior  Department  news  release  esti- 
mated that  some  60  million  Mcf  of  nat- 
ural gas  was  vented  or  flared  during 
1973  alone  which  would  otherwise  have 
returned  about  $2  million  in  revenues 
to  the  United  States. 

H.R.  1614  seriously  restiicts  this  pro- 
vision of  existing  law  by  prohibiting  ap- 
plication of  safety,  antipollution,  con- 
servation, and  other  regulations  to  ex- 
isting leases,  except  "where  there  is  a 
finding  of  serious  or  irreparable  harm  or 
damage"  to  healtli.  life,  property,  or 
mineral  deposits.  Under  these  limited 
criteria,  it  is  unlikely  that  Interior  could 
have  stopped  the  wasteful  flaring  of 
natural  gas.  This  weakening  of  existing 
law  benefits  the  oil  company  lessees.  Who 
are  they?  Why  who  else— Exxon,  Gulf 
Texaco,  Mobil,  Chevron.  Union  Oil,  and 
oil  and  gas  corporations.  It  is  detrimen- 
tal to  the  public  interest  and  could  en- 
danger this  public  resource. 

Our  amendment  restores  existing  law 
that  has  worked  well  since  1953.  It  is 
supported  by  the  administration  and  we 
urge  its  adoption. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield'' 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  for  yielding. 

Mr.  Chairman,  the  amendment  is  ac- 
ceptable to  the  committee.  We  will  be 
happy  to  accept  it. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DINGELL.  I  am  pleased  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman.  I  would 
ask  the  gentleman  from  Michigan  (Mr. 
Dingell)  if  I  am  correct  that  what  the 
gentleman  is  referring  to  would  mean  ap- 
plying the  regulations  to  all  existing 
leases  no  matter  when  the  regulations 
are  promulgated?  Is  that  what  the  gen- 
tleman is  referring  to? 

Mr.  DINGELL.  The  answer  is  that  the 
amendment  merely  continues  existing 
law. 

It  does  not  make  retroactive  that 
which  is  not  retroactive.  As  a  matter  of 
fact,  it  does  not  authorize  retroactive  is- 
suance of  regulations.  Regulations  under 
the  amendment  are  only  authorized  to 
be  prospective  in  character. 

Mr.  TREEN.  Under  the  bill,  under  the 
section  the  gentleman  is  amending,  we 
provide  for  retrospective  application. 

Mr.  DINGELL.  I  am  not  aware  that 
the  bill  does  provide  for  that.  Indeed.  I 
think  that  would  be  wrong.  What  the 
amendment  does  is  strike  a  section  of  the 
bill  which  imposes  lengthy  findings  upon 
the  Secretary  which  I  do  not  regard  as 
being  necessary. 

Mr.  TREEN.  Will  the  gentleman  refer 
me  to  that  section? 

Mr.  DINGELL.  Yes.  it  is  page  148.  at 
the  top  of  the  page. 

But,  more  importantly,  the  section  in 
the  committee  bill  to  which  I  allude  and 
which  would  be  stricken  by  the  amend- 
ment and  replaced  by  existing  law  as 
drawn  could  prevent  the  Secretary  from 
issuing  regulations  relating  to  the  Santa 
Barbara  oil  spill.  It  could  prevent  the  is- 
suance of  regulations  relating  to  liability 
for  damages  therefrom  or  as  was  done  at 
the  urging  of  the  gentleman  from  Cali- 
fornia (Mr.  Moss)  and  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  and  myself 
when  we  found  that  there  was  very  ex- 
tensive fiaring.  In  that  case.  Interior  used 
this  authority  to  apply  it  to  existing 
leases  to  halt  this  wasteful  practice. 

I  point  out  that  on  May  23,  1974.  it  was 
estimated  by  the  Department  of  the  In- 
terior that  some  60  million  cubic  feet  of 
natural  gas  was  lost  through  flaring  in 
1973  alone.  This  wasted  gas  would  have 
returned  some  $2  million  in  revenues  to 
the  United  States. 

The  tests  imposed  under  the  bill  do  not 
require  protection  of  the  interests  of  the 
United  States.  I  would  simply  strike  the 
tests  and  findings  that  are  required  and 
utilize  existing  law,  which  has  worked 
splendidly  and  for  which  I  am  unaware 
of  any  need  for  change. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Treen)  . 

Mr.  TREEN.  Mr.  Chairman.  I  have  got 
to  confess  I  do  not  have  a  good  grasp  of 
what  the  gentleman  has  been  offering 
because  it  has  been  difficult  to  follow  and 
I  have  not  had  before  me  a  copy  of  the 
amendment. 

Mr.  DINGELL.  I  delivered  one  to  the 
minority  desk. 

Mr.  TREEN.  On  page  147  of  the  bill, 
does  the  amendment  offered  by  the 
gentleman  affect  that  material? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 


(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  to  try 
to  be  of  help  to  my  good  friend  and  col- 
league, I  seek  only  to  continue  the  power 
of  the  Secretary  to  issue  regulations 
under  existing  law,  as  he  does  at  this^ 
time,  and  not  to  change  that  power  and' 
apply  them  to  existing  leases.  The  bill  as 
drawn  adds  a  succession  of  findings,  none 
of  which  really  deal  with  the  full  sweep 
of  existing  law.  They  curtail  existing  law 
and  might  in  my  view  deny  the  Secretary 
the  authority  to  prevent  fiaring  or  to 
impose  additional  restraints  on  the 
fashion  of  drilling  so  as  to  prevent  casing 
blowouts  and  things  of  that  kind  which 
have  been  mischievous  and  polluted  the 
waters  off  California  and  in  the  Gulf  of 
Mexico. 

The  simple  fact  of  the  matter  is  exist- 
ing law  works  splendidly  and  I  see  no 
reason  for  the  changes  which  the  com- 
mittee has  set  out  at  the  top  of  page  148 
in  the  findings.  That  is  why  I  urge  my 
colleagues  to  continue  existing  law.  not 
to  change  it  in  this  fashion.  It  has 
worked  and  has  prevented  flaring  and 
has  permitted  the  Secretary  to  issue  nec- 
essary regulations  to  protect  the  interests 
of  the  United  States,  to  protect  the  inter- 
ests of  our  leaseholders,  and  to  protect 
the  mineral  resources  to  which  we  ad- 
dress ourselves. 

Mr.  TREEN.  Will  the  gentleman  ad- 
dress himself  to  page  147  of  the  bill? 
Mr.  DINGELL.  Yes,  I  am. 
Mr.  TREEN.  That  is  beginning  on  line 
17. 
Mr.  DINGELL.  Yes.  I  have. 
Mr.  TREEN.  The  gentleman  is  strik- 
ing in  effect  the  material  on  line  1 7  down 
through  the  end  of  that  page;  is  he  not? 
Mr.  DINGELL.  Yes.  and  replacing  it 
with  the  language  of  the  law  as  it  now 
exists. 

Mr.  TREEN.  All  right.  I  understand 
that. 

Mr.  DINGELL.  Which  is  an  excellent 
law  and  works  splendidly. 

Mr.  TREEN.  The  committee  apparent- 
ly in  its  wisdom  when  it  was  writing  this 
bill  did  not  feel  that  way. 
Will  the  gentleman  yield  further? 
Mr.  DINGELL.  I  am  glad  to  yield  but 
I  am  not  prepared  to  express  to  the 
gentleman  why  the  committee  chose  this 
course,  but  I  disagree  with  them. 

Mr.  TREEN.  But  you  are  making  a 
substantive  change  which  is  important. 
Mr.  DINGELL.  No,  I  am  continuing  the 
existing  law. 

Mr.   TREEN.   But  the  gentleman   is 
making  a  substantive  change  in  the  bill. 
Mr.  DINGELL.  Yes,  but  I  am  continu- 
ing existing  law. 

Mr.  TREEN.  We  ought  to  understand 
what  the  gentleman  is  doing  to  the  bill, 
and  what  he  is  doing  is  taking  out  the 
provision  which  provides  that  if  new 
regulations  are  promulgated  that  would 
impose  additional  requirements  which, 
in  turn,  would  result  in  undue  delays  in 
exploration  or  development  of  the  re- 
sources, those  regulations  would  not  be 
applicable  to  existing  leases  unless  the 
Secretary  makes  certain  findings. 
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Mr.  DINGELL.  Maybe  the  gentleman 
would  like  to  explain  to  me  what  that 
means  and  why  that  language  is  neces- 
sary. I  am  not  aware  of  any  need  for 
that. 

I  am  unaware  of  any  need  for  that. 
For  that  kind  of  action  to  take  place  I 
am  almost  certain  that  the  action  would 
be  arbitrary. 

The  CHAraMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  an  additional 
2  minutes.  > 

Mr.  DINGELL.  Mr.  Chairman,  if  that 
kind  of  action  by  the  Secretary  were  to 
be  retroactive  so  as  to  impose  additional 
requirements  which  would  result  in  un- 
due delays  in  exploration  would  result  in 
a  situation  where  probably  the  Secretary 
would  have  to  either  respond  in  damages 
and  be  subject  to  lawsuit,  or  where  the 
Secretary  would  probably  have  his  rule 
or  regulation  upset  as  being  arbitrary 
or  capricious. 

Mr.  TREEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  what  the  com- 
mittee was  attempting  to  do  is  explained 
in  the  report  on  page  130.  It  was  to  meet 
a  concern  about  the  retroactive  applica- 
tion of  new  regulations.  Let  me  read  from 
the  report: 

Specific  concern  was  raised  In  the  com- 
mittee that  unnecessary  regulations  that 
might  delay  expeditious  exploitation  of  OCS 
resources  might  be  promulgated.  To  Insure 
against  such  a  result,  the  committee  provided 
that  any  regulation:  (1)  That  Imposed  ad- 
ditional requirements  on  lessees;  (2)  who 
held  a  lease  prior  to  the  date  that  a  new 
regulation  Is  proposed;  and  that  (3)  resulted 
In  undue  delajrs — must  be  Justified. 

Justified,  that  is,  by  the  Secretary 
making  specific  findings.  It  imposed  a 
burden  on  him,  if  he  were  to  impose  ad- 
ditional requirements  on  specific  lessees, 
to  make  specific  findings  that  such  regu- 
lations were  necessary  to  prevent  seri- 
ous or  unreparable  harm  a  damage  to 
health,  life,  property,  et  cetera. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  Is  specifically 
what  I  object  to,  because  the  way  I  read 
this  language,  it  would  prevent  the  Sec- 
retary of  the  Interior  from  going  after 
the  lessee  in  the  Santa  Barbara  Chan- 
nel and  requiring  him  to  double  case  and 
do  other  things  to  prevent  a  blowout  and 
to  do  other  things  to  the  lessee,  so  we 
would  not  have  that  kind  of  con- 
tamination. 

It  is  also  my  fear  that  these  findings 
which  are  very  curiously  drafted,  that 
do  not  deal  really  with  the  protection 
of  the  United  States,  would  permit  flar- 
ing of  natural  gas.  In  other  words,  this 
preventing  of  flaring  might  conceivably 
prevent  the  lessee  from  beginning  to  de- 
liver petroleum  products  at  the  earliest 
minute.  The  Secretary  might  not  be 
able  to  sustain  the  test  as  set  forth  In 
the  bill  and,  thereby,  be  denied  the  right 
to  prevent  the  flaring  which  has  been 
going  offshore  for  a  number  of  years ;  so  I 
seek  to  use  existing  law. 

I  might  say  to  the  gentleman,  there  is 
no  showing  anywhere  that  I  am  aware 
of  that  existing  law  has  been  used  to 
unduly  delay  or  hinder  the  development 


of  mineral  resources  on  the  offshore, 
particularly  the  section  that  we  are  now 
addressing  ourselves  to.  I  stress  too,  Mr. 
Chairman,  that  while  my  amendment 
would  make  new  regulations  applicable 
to  existing  leases,  such  regulations  would 
not  apply  to  such  leases  retroactively. 
Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  this  is  an  issue  that  we 
debated  a  long  time  in  the  committee 
and  I  think  the  committee  position  is 
very  sound.  Therefore,  I  oppose  the  Din- 
gell amendment.  Specifically,  as  I  read 
the  amendment  of  the  gentleman  from 
Michigan  (Mr.  Dingell)  ,  it  says  that  the 
Secretary  in  administering  this  act  may 
at  any  time  prescribe  and  amend  such 
rules  and  regulations  as  he  determines 
to  be  necessary  and  proper  in  order  to 
provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources, 
and  so  forth. 

The  committee  agrees  that  the  Secre- 
tary in  promulgating  regulations  for  fu- 
ture lease  ought  to  be  able  to  say  in 
advance  what  the  terms  and  conditions 
are  going  to  be;  but,  if  he  is  going  to 
make  his  provisions  retroactive,  a  differ- 
ent standard  should  prescribe. 

Many  leases  have  been  out  there  for 
20  and  25  years  and  still  are  producing 
leases.  The  Secretary  comes  in  at  this 
point  and  says  we  have  some  new  regu- 
lations that  are  needed  and  not  only  ere 
they  going  to  be  effective  in  all  future 
leases,  but  we  are  going  to  go  back  and 
pick  up  everything  we  have  done  over 
the  past  period  of  time.  I  think  that  is 
almost  unconstitutional. 

No.  1,  we  have  allowed  a  provi- 
sion in  our  bill  that  says  the  Secretary 
can  make  these  regulations  and  he  can 
also  provide  these  additional  require- 
ments. He  cannot  make  them  retroactive 
imless  the  Secretary  makes  a  finding 
that  such  regulation  is  necessary  to  pre- 
vent serious  or  irreparable  harm  or  dam- 
age to  health  and  it  will  result  in  an 
undue  delay. 

In  other  words,  we  tried  in  committee 
to  say,  "Well,  he  has  to  make  a  finding 
that  is  not  going  to  produce  an  undue 
delay  before  he  can  come  up  with  regu- 
lations and  make  those  regulations 
retroactive." 

I  offered  an  amendment  that  said  that 
he  could  not  do  it  unless  it  meant  no 
delay  whatsoever.  The  chairman  of  the 
committee  offered  a  compromise  posi- 
tion and  said,  "Well,  only  if  it  would 
cause  undue  delay  would  he  not  be  able  to 
offer  these  retroactive  regulations."  I 
think  that  is  a  very  fair  and  stable 
position. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  BREAUX.  I  yield. 
Mr.  DINGELL.  The  point  I  made  was 
that  there  was  extensive  flaring  of  nat- 
ural gas  going  on.  There  was  flaring  of 
gas  worth  about  $2  million  in  royalties 
to  the  United  States.  Under  the  terms  on 
page  148,  they  would  not  be  able  to  en- 
gage in  the  immediate  correction  of  the 
situation. 

That  is  what  I  am  really  seeking.  I  do 
not  seek  an  existing  law  as  set  out  in  the 
language.  It  does  not  permit  retroactive 


regulations.  I  am  not  out  to  have  retro- 
active regulations.  The  gentleman  ought 
to  know  that. 

Mr.  BREAUX.  I  would  clearly  say  to 
members  of  the  committee  at  this  time 
that  what  is  in  the  bill  right  now  says 
the  Secretary  can  promulgate  regula- 
tions: he  can  make  them  retroactive,  un- 
less it  causes  some  undue  delay.  He  even 
has  an  out  there  to  say  if  he  makes  a 
finding  that  is  necessary,  and  so  forth, 
to  prevent  irreparable  harm  or  damage 
to  health,  he  can  still  make  those  regula- 
tions. I  think  the  committee  position  is 
very  sound,  and  I  support  it  and  oppose 
the  Dingell  amendment. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  I  do  not  seek  to  make  retro- 
active regulations.  Regulations  would  ap- 
ply only  prospectively,  and  only  from  the 
date  that  they  were  made  up.  I  strongly 
oppose  retroactive  regulations.  It  is  not 
in  the  amendment. 

Mr.  BREAUX.  The  thing  that  gives 
me  concern  is  the  section  that  says  the 
Secretary  may  at  any  time  prescribe  and 
he  may  offer  rules  and  regulations  as  he 
determines,  and  so  forth  and  so  on.  That 
means  he  can  do  it  at  any  time,  after 
the  lease  is  already  granted  and  pro- 
ducing. 

Mr.  DINGELL.  "the  gentleman  is  cor- 
rect that  he  can  do  it  at  any  time,  but 
that  language  does  not  say  he  can  do  it 
retroactively.  I  wrote  this  language 
rather  carefully.  It  does  not  say  he  can 
retroactively  do  it. 

Mr.  BREAUX.  If  the  gentleman  would 
amend  his  amendment  to  say  that  this 
is  clearly  intended  to  be  only  prospec- 
tively, I  think  he  could  probably  clarify 
his  amendment  a  great  deal. 

Mr.  DINGELL.  The  comments  I  have 
made  on  the  matter  make  very  clear 
what  the  language  is  and  what  the  lan- 
guage means.  If  the  gentleman  wants  to 

offer  an  amendment 

Mr.  BREAUX.  I  think  very  clearly  the 
language  saying  that  he  may  at  any  time 
prescribe  such  rules  and  regulations 
means  he  can  do  it  to  leases  already  in 
existence. 

Mr.  DINGELL.  If  my  good  friend  from 
Louisiana  would  yield  again,  I  would 
point  out  that  there  is  nothing  here  in 
the  legislative  history,  nothing  in  the 
language  of  the  amendment,  that  says 
these  may  be  retroactive. 

Mr.  BREAUX.  I  differ  on  the  inter- 
pretation of  the  language. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  the  gentleman 
from  Michigan  knows  very  well  that  the 
minority  has  welcomed  his  participa- 
tion in  this  legislation  as  a  leading  ex- 
pert on  energy  matters  in  the  House,  and 
his  insights  have  been  very  helpful,  and 
we  have  accepted  every  amendment  he 
has  proposed.  In  this  case,  however,  I  am 
not  so  sure  that  what  he  is  suggesting 
falls  within  the  policy  and  the  intent  of 
this  legislation. 

After  all,  we  did  spend  some  2  Vz  years 
on  this  bill,  and  we  may  not  all  agree 
with  what  is  in  it,  but  I  think  at  least 
we  knew  what  we  were  writing.  In  this 
particular  case,  I  think  that  we  have  to 
ask  ourselves  what  the  national  interest 
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is,  and  the  answer  to  this  is  spelled  out 
in  the  policy  preambles  to  the  legisla- 
tion, and  that  is  to  accelerate  the  job  of 
producing  the  vitally  needed  energy  re- 
sources on  the  OCS. 

It  is  for  this  reason  that  we  changed 
the  existing  law  and  said  that  no  regula- 
tion promulgated  imder  this  act  affect- 
ing operations  commenced  on  an  exist- 
ing lease  before  the  effective  date  of  such 
regulation  shall  impose  any  additional 
requirements  which  would  result  in  im- 
due  delays  in  the  exploration,  develop- 
ment, or  production  of  resources.  How- 
ever, we  granted  the  Secretary  the  au- 
thority to  institute  these  new  regulations 
only  if  serious  and  irreparable  harm 
would  occur.  I  think  the  Members  would 
not  expect  anything  more  from  us  than 
that.  It  seems  to  me  that  if  we  scrap 
this  new  provision  and  go  back  to  exist- 
ing law,  we  are  allowing  the  new  regu- 
lations to  have  a  potentially  devastating 
effect,  without  providing  any  opportu- 
nity for  the  application  of  common- 
sense.  I  do  not  think  this  is  what  the 
members  of  the  committee  had  in  mind 
when  they  were  considering  this  legis- 
lation. Therefore,  I  oppose  this  amend- 
ment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  know  it  is  late  and 
the  Members  are  anxious  to  get  on  with 
this.  But  this  amendment  is  not  as  in- 
nocuous as  people  might  think  it  is. 
What  we  have  done  in  the  bill  is  to  say 
that  the  Secretary  can  promulgate  these 
regulations  to  prevent  waste  and  to  pre- 
serve natural  resources,  and  so  forth, 
that  if  he  is  going  to  apply  new  regula- 
tions to  existing  leases  and  those  new 
regulations  would  result  in  undue  delays 
in  the  exploration,  development,  or  pro- 
duction of  resources,  then  the  Secre- 
tary has  to  make  a  specific  finding  that 
that  regulation  is  necessary  to  prevent 
serious  or  irreparable  harm  or  damage 
to  health,  life,  property,  et  cetera.  In 
other  words,  he  has  the  power  to  issue 
the  regulations.  If  he  is  going  to  issue 
regulations  to  existing  leases  and  that 
would  cause  undue  delay  in  production, 
then  he  has  to  make  a  specific  finding 
that  irreparable  harm  would  occur. 

What  is  wrong  with  that  kind  of  lan- 
guage, if  we  are  interested  in  the  pro- 
duction of  energy  from  the  OCS? 

Mr.  FISH.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  very  briefly  in  favor 
of  the  amendment. 

I  must  say  that  I  am  somewhat  con- 
fused to  hear  from  people  who  have  been 
telling  us  in  the  3-year  course  of  the  de- 
velopment of  this  legislation  to  leave 
well  enough  alone.  Again  and  again  and 
again  in  the  past  3  years  the  gentleman 
who  has  spoken  against  this  amendment 
has  told  us,  "Why  are  we  tampering 
with  the  old  Outer  Continental  Shelf 
Lands  Act?  It  has  worked  well  for  25 
years.  Why  tamper  with  it?"  We  have 


heard  at  least  five  times  on  the  floor 
this  week  that  "if  it  ain't  broke,  don't  fix 
it."  This  is  one  case  when  the  commit- 
tee took  a  look  and  said,  "It  isn't  as  good 
as  existing  law."  In  this  case  we  agreed 
that  the  existing  laws  are  working  very 
well,  and  I  challenge  any  opponent  of 
this  amendment  to  cite  any  instance  in 
the  past  25  years  of  the  history  of  this 
statute  where  the  Secretary  of  the  In- 
terior has  used  the  language  of  the  law 
which  the  gentleman  from  Michigan 
(Mr.  Dingell)  would  restore,  to  delay 
capriciously  or  unreasonably  the  develop- 
ment of  any  offshore  area.  Let  there  be 
no  doubt  that  the  amendment  offered 
by  the  gentleman  from  Michigan  is  not 
particularly  mysterious.  It  simply  re- 
stores the  language  which  has  been  the 
law  of  the  land  for  25  years  and  which 
we  are  told  by  those  who  oppose  the  bill 
is  perfectly  fine  and  ought  to  be  left 
alone. 

May  I  say,  with  genuine  humility,  that 
the  section  in  our  bill  which  the  gentle- 
man from  Michigan  (Mr.  Dingell)  seeks 
to  strike  is  a  very  infelicitously  written 
one.  In  fact,  it  does  not  make  sense.  It 
essentially  reads  as  follows:  "No  regu- 
lation shall  impose  any  additional  re- 
quirements which  would  result  in  undue 
delays  unless  •  •   *•• 

What  it  effectively  does  is  set  up  two 
situations  in  which  we  authorize  undue 
delays.  I  submit  that  does  not  make  any 
sense  of  any  kind.  When  you  come  up 
with  language  which  is  essentially  gob- 
bledygook  like  this,  the  only  wise  thing 
to  do  is  to  return  to  the  statute  which 
some  say  h^s  served  us  so  well  for  25 
years. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  would 
have  to  say  that  this  is  a  case  where 
you  should  fix  it  because  it  is  broke.  I 
am  a  little  surprised  with  my  dear  friend 
from  Massachusetts,  with  whom  I  have 
collaborated  in  "fixing  something  that 
was  broken" — the  lack  of  compensation 
for  fishermen  who  get  hung  up  on  these 
pipelines  and  rigs  also,  in  saying  that 
this  language  is  inartfully  drawn,  that 
is  a  curious  statement  in  light  of  the 
chairman's  repeated  assertion  that  this 
bill  has  been  very  carefully  drawTi  over 
3  years  of  committee  consideration. 

For  the  majority  not  to  defend  what 
we  have  done  in  committee  is  a  real  sur- 
prise to  me. 

Mr.  STUDDS.  Mr.  Chairman,  I  think 
we  should  recognize  that  errors  may  be 
made  by  the  majority,  and  I  am  sur- 
prised by  the  willingness  of  the  gentle- 
man from  Louisiana  (Mr.  Treen)  to  au- 
thorize in  any  circumstances,  much  less 
under  this  explicit  language  of  the  bill, 
"undue  delays."  We  do  not  favor  undue 
delays. 

Mr.  Chairman,  we  ask  for  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  ofifered  by  Mr.  Wiggins:  Page 
174,  strike  out  "The"  on  Une  13  and 
all  that  follows  through  the  period  on  line 
21  and  insert  In  lieu  thereof  the  following: 
"The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  30  days  of  Its 
submission  or  resubmission,  except  that  the 
Secretary  shall  disapprove  such  plan  if  he 
determines  that  (A)  any  proposed  activity 
under  such  plan  would  result  in  any  condi- 
tion described  in  section  5(a)  (2)  (A)  (i)  of 
this  Act.  and  (B)  such  proposed  activity  can- 
not be  modified  to  avoid  such  condition.  If 
the  Secretary  disapproves  a  plan  under  the 
preceding  sentence,  he  may.  subject  to  sec- 
tion 5(a)  (2)  (B)  (1)  of  this  Act,  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regulations 
prescribed  under  section  S(a)  (2)  (B)  (11)  or 
(Hi)  of  this  Act.". 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
an  amendment  which  has  previously 
been  submitted  to  the  majority,  and  I 
understand  that  it  has  the  support  of 
the  majority.  It  has  also  been  cleared  by 
our  ranking  minority  member. 

The  section  which  I  seek  to  amend 
deals  with  the  period  in  which  an  ex- 
ploration permit  may  be  suspended  for 
certain  stated  reasons  expressed  in  the 
bill.  The  present  bill  permits  the  Sec- 
retary to  extend  without  limit  the  period 
of  suspension.  My  amendment  does  pro- 
vide a  limit  beyond  which  the  Secretary 
could  not  continue  to  suspend  without 
treating  the  permit  as  canceled. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

Our  study  of  the  amendment  indicates 
that  it  is  acceptable.  It  makes  a  proper 
correction,  and  the  majority  is  happy 
to  accept  it. 

Mr.  WIGGINS.  Mr.  Chairman,  I  be- 
lieve the  minority  is  also  in  support  of 
my  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  major- 
ity is  happy  to  accept  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BV     MR.    EMERY 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery:  Page 
166.  line  17.  strike  out  "and  shall"  and  all 
that  follows  through  line  23  and  insert  in 
lieu  thereof  a  period. 
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Mr.  DINGELL.  Maybe  the  gentleman 
would  like  to  explain  to  me  what  that 
means  and  why  that  language  is  neces- 
sary. I  am  not  aware  of  any  need  for 
that. 

I  am  unaware  of  any  need  for  that. 
For  that  kind  of  action  to  take  place  I 
am  almost  certain  that  the  action  would 
be  arbitrary. 

The  CHAraMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  an  additional 
2  minutes.  > 

Mr.  DINGELL.  Mr.  Chairman,  if  that 
kind  of  action  by  the  Secretary  were  to 
be  retroactive  so  as  to  impose  additional 
requirements  which  would  result  in  un- 
due delays  in  exploration  would  result  in 
a  situation  where  probably  the  Secretary 
would  have  to  either  respond  in  damages 
and  be  subject  to  lawsuit,  or  where  the 
Secretary  would  probably  have  his  rule 
or  regulation  upset  as  being  arbitrary 
or  capricious. 

Mr.  TREEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  what  the  com- 
mittee was  attempting  to  do  is  explained 
in  the  report  on  page  130.  It  was  to  meet 
a  concern  about  the  retroactive  applica- 
tion of  new  regulations.  Let  me  read  from 
the  report: 

Specific  concern  was  raised  In  the  com- 
mittee that  unnecessary  regulations  that 
might  delay  expeditious  exploitation  of  OCS 
resources  might  be  promulgated.  To  Insure 
against  such  a  result,  the  committee  provided 
that  any  regulation:  (1)  That  Imposed  ad- 
ditional requirements  on  lessees;  (2)  who 
held  a  lease  prior  to  the  date  that  a  new 
regulation  Is  proposed;  and  that  (3)  resulted 
In  undue  delajrs — must  be  Justified. 

Justified,  that  is,  by  the  Secretary 
making  specific  findings.  It  imposed  a 
burden  on  him,  if  he  were  to  impose  ad- 
ditional requirements  on  specific  lessees, 
to  make  specific  findings  that  such  regu- 
lations were  necessary  to  prevent  seri- 
ous or  unreparable  harm  a  damage  to 
health,  life,  property,  et  cetera. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  Is  specifically 
what  I  object  to,  because  the  way  I  read 
this  language,  it  would  prevent  the  Sec- 
retary of  the  Interior  from  going  after 
the  lessee  in  the  Santa  Barbara  Chan- 
nel and  requiring  him  to  double  case  and 
do  other  things  to  prevent  a  blowout  and 
to  do  other  things  to  the  lessee,  so  we 
would  not  have  that  kind  of  con- 
tamination. 

It  is  also  my  fear  that  these  findings 
which  are  very  curiously  drafted,  that 
do  not  deal  really  with  the  protection 
of  the  United  States,  would  permit  flar- 
ing of  natural  gas.  In  other  words,  this 
preventing  of  flaring  might  conceivably 
prevent  the  lessee  from  beginning  to  de- 
liver petroleum  products  at  the  earliest 
minute.  The  Secretary  might  not  be 
able  to  sustain  the  test  as  set  forth  In 
the  bill  and,  thereby,  be  denied  the  right 
to  prevent  the  flaring  which  has  been 
going  offshore  for  a  number  of  years ;  so  I 
seek  to  use  existing  law. 

I  might  say  to  the  gentleman,  there  is 
no  showing  anywhere  that  I  am  aware 
of  that  existing  law  has  been  used  to 
unduly  delay  or  hinder  the  development 


of  mineral  resources  on  the  offshore, 
particularly  the  section  that  we  are  now 
addressing  ourselves  to.  I  stress  too,  Mr. 
Chairman,  that  while  my  amendment 
would  make  new  regulations  applicable 
to  existing  leases,  such  regulations  would 
not  apply  to  such  leases  retroactively. 
Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  this  is  an  issue  that  we 
debated  a  long  time  in  the  committee 
and  I  think  the  committee  position  is 
very  sound.  Therefore,  I  oppose  the  Din- 
gell amendment.  Specifically,  as  I  read 
the  amendment  of  the  gentleman  from 
Michigan  (Mr.  Dingell)  ,  it  says  that  the 
Secretary  in  administering  this  act  may 
at  any  time  prescribe  and  amend  such 
rules  and  regulations  as  he  determines 
to  be  necessary  and  proper  in  order  to 
provide  for  the  prevention  of  waste  and 
conservation  of  the  natural  resources, 
and  so  forth. 

The  committee  agrees  that  the  Secre- 
tary in  promulgating  regulations  for  fu- 
ture lease  ought  to  be  able  to  say  in 
advance  what  the  terms  and  conditions 
are  going  to  be;  but,  if  he  is  going  to 
make  his  provisions  retroactive,  a  differ- 
ent standard  should  prescribe. 

Many  leases  have  been  out  there  for 
20  and  25  years  and  still  are  producing 
leases.  The  Secretary  comes  in  at  this 
point  and  says  we  have  some  new  regu- 
lations that  are  needed  and  not  only  ere 
they  going  to  be  effective  in  all  future 
leases,  but  we  are  going  to  go  back  and 
pick  up  everything  we  have  done  over 
the  past  period  of  time.  I  think  that  is 
almost  unconstitutional. 

No.  1,  we  have  allowed  a  provi- 
sion in  our  bill  that  says  the  Secretary 
can  make  these  regulations  and  he  can 
also  provide  these  additional  require- 
ments. He  cannot  make  them  retroactive 
imless  the  Secretary  makes  a  finding 
that  such  regulation  is  necessary  to  pre- 
vent serious  or  irreparable  harm  or  dam- 
age to  health  and  it  will  result  in  an 
undue  delay. 

In  other  words,  we  tried  in  committee 
to  say,  "Well,  he  has  to  make  a  finding 
that  is  not  going  to  produce  an  undue 
delay  before  he  can  come  up  with  regu- 
lations and  make  those  regulations 
retroactive." 

I  offered  an  amendment  that  said  that 
he  could  not  do  it  unless  it  meant  no 
delay  whatsoever.  The  chairman  of  the 
committee  offered  a  compromise  posi- 
tion and  said,  "Well,  only  if  it  would 
cause  undue  delay  would  he  not  be  able  to 
offer  these  retroactive  regulations."  I 
think  that  is  a  very  fair  and  stable 
position. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  BREAUX.  I  yield. 
Mr.  DINGELL.  The  point  I  made  was 
that  there  was  extensive  flaring  of  nat- 
ural gas  going  on.  There  was  flaring  of 
gas  worth  about  $2  million  in  royalties 
to  the  United  States.  Under  the  terms  on 
page  148,  they  would  not  be  able  to  en- 
gage in  the  immediate  correction  of  the 
situation. 

That  is  what  I  am  really  seeking.  I  do 
not  seek  an  existing  law  as  set  out  in  the 
language.  It  does  not  permit  retroactive 


regulations.  I  am  not  out  to  have  retro- 
active regulations.  The  gentleman  ought 
to  know  that. 

Mr.  BREAUX.  I  would  clearly  say  to 
members  of  the  committee  at  this  time 
that  what  is  in  the  bill  right  now  says 
the  Secretary  can  promulgate  regula- 
tions: he  can  make  them  retroactive,  un- 
less it  causes  some  undue  delay.  He  even 
has  an  out  there  to  say  if  he  makes  a 
finding  that  is  necessary,  and  so  forth, 
to  prevent  irreparable  harm  or  damage 
to  health,  he  can  still  make  those  regula- 
tions. I  think  the  committee  position  is 
very  sound,  and  I  support  it  and  oppose 
the  Dingell  amendment. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  I  do  not  seek  to  make  retro- 
active regulations.  Regulations  would  ap- 
ply only  prospectively,  and  only  from  the 
date  that  they  were  made  up.  I  strongly 
oppose  retroactive  regulations.  It  is  not 
in  the  amendment. 

Mr.  BREAUX.  The  thing  that  gives 
me  concern  is  the  section  that  says  the 
Secretary  may  at  any  time  prescribe  and 
he  may  offer  rules  and  regulations  as  he 
determines,  and  so  forth  and  so  on.  That 
means  he  can  do  it  at  any  time,  after 
the  lease  is  already  granted  and  pro- 
ducing. 

Mr.  DINGELL.  "the  gentleman  is  cor- 
rect that  he  can  do  it  at  any  time,  but 
that  language  does  not  say  he  can  do  it 
retroactively.  I  wrote  this  language 
rather  carefully.  It  does  not  say  he  can 
retroactively  do  it. 

Mr.  BREAUX.  If  the  gentleman  would 
amend  his  amendment  to  say  that  this 
is  clearly  intended  to  be  only  prospec- 
tively, I  think  he  could  probably  clarify 
his  amendment  a  great  deal. 

Mr.  DINGELL.  The  comments  I  have 
made  on  the  matter  make  very  clear 
what  the  language  is  and  what  the  lan- 
guage means.  If  the  gentleman  wants  to 

offer  an  amendment 

Mr.  BREAUX.  I  think  very  clearly  the 
language  saying  that  he  may  at  any  time 
prescribe  such  rules  and  regulations 
means  he  can  do  it  to  leases  already  in 
existence. 

Mr.  DINGELL.  If  my  good  friend  from 
Louisiana  would  yield  again,  I  would 
point  out  that  there  is  nothing  here  in 
the  legislative  history,  nothing  in  the 
language  of  the  amendment,  that  says 
these  may  be  retroactive. 

Mr.  BREAUX.  I  differ  on  the  inter- 
pretation of  the  language. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  the  gentleman 
from  Michigan  knows  very  well  that  the 
minority  has  welcomed  his  participa- 
tion in  this  legislation  as  a  leading  ex- 
pert on  energy  matters  in  the  House,  and 
his  insights  have  been  very  helpful,  and 
we  have  accepted  every  amendment  he 
has  proposed.  In  this  case,  however,  I  am 
not  so  sure  that  what  he  is  suggesting 
falls  within  the  policy  and  the  intent  of 
this  legislation. 

After  all,  we  did  spend  some  2  Vz  years 
on  this  bill,  and  we  may  not  all  agree 
with  what  is  in  it,  but  I  think  at  least 
we  knew  what  we  were  writing.  In  this 
particular  case,  I  think  that  we  have  to 
ask  ourselves  what  the  national  interest 
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is,  and  the  answer  to  this  is  spelled  out 
in  the  policy  preambles  to  the  legisla- 
tion, and  that  is  to  accelerate  the  job  of 
producing  the  vitally  needed  energy  re- 
sources on  the  OCS. 

It  is  for  this  reason  that  we  changed 
the  existing  law  and  said  that  no  regula- 
tion promulgated  imder  this  act  affect- 
ing operations  commenced  on  an  exist- 
ing lease  before  the  effective  date  of  such 
regulation  shall  impose  any  additional 
requirements  which  would  result  in  im- 
due  delays  in  the  exploration,  develop- 
ment, or  production  of  resources.  How- 
ever, we  granted  the  Secretary  the  au- 
thority to  institute  these  new  regulations 
only  if  serious  and  irreparable  harm 
would  occur.  I  think  the  Members  would 
not  expect  anything  more  from  us  than 
that.  It  seems  to  me  that  if  we  scrap 
this  new  provision  and  go  back  to  exist- 
ing law,  we  are  allowing  the  new  regu- 
lations to  have  a  potentially  devastating 
effect,  without  providing  any  opportu- 
nity for  the  application  of  common- 
sense.  I  do  not  think  this  is  what  the 
members  of  the  committee  had  in  mind 
when  they  were  considering  this  legis- 
lation. Therefore,  I  oppose  this  amend- 
ment. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  know  it  is  late  and 
the  Members  are  anxious  to  get  on  with 
this.  But  this  amendment  is  not  as  in- 
nocuous as  people  might  think  it  is. 
What  we  have  done  in  the  bill  is  to  say 
that  the  Secretary  can  promulgate  these 
regulations  to  prevent  waste  and  to  pre- 
serve natural  resources,  and  so  forth, 
that  if  he  is  going  to  apply  new  regula- 
tions to  existing  leases  and  those  new 
regulations  would  result  in  undue  delays 
in  the  exploration,  development,  or  pro- 
duction of  resources,  then  the  Secre- 
tary has  to  make  a  specific  finding  that 
that  regulation  is  necessary  to  prevent 
serious  or  irreparable  harm  or  damage 
to  health,  life,  property,  et  cetera.  In 
other  words,  he  has  the  power  to  issue 
the  regulations.  If  he  is  going  to  issue 
regulations  to  existing  leases  and  that 
would  cause  undue  delay  in  production, 
then  he  has  to  make  a  specific  finding 
that  irreparable  harm  would  occur. 

What  is  wrong  with  that  kind  of  lan- 
guage, if  we  are  interested  in  the  pro- 
duction of  energy  from  the  OCS? 

Mr.  FISH.  I  thank  the  gentleman  for 
his  remarks. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  to  speak  very  briefly  in  favor 
of  the  amendment. 

I  must  say  that  I  am  somewhat  con- 
fused to  hear  from  people  who  have  been 
telling  us  in  the  3-year  course  of  the  de- 
velopment of  this  legislation  to  leave 
well  enough  alone.  Again  and  again  and 
again  in  the  past  3  years  the  gentleman 
who  has  spoken  against  this  amendment 
has  told  us,  "Why  are  we  tampering 
with  the  old  Outer  Continental  Shelf 
Lands  Act?  It  has  worked  well  for  25 
years.  Why  tamper  with  it?"  We  have 


heard  at  least  five  times  on  the  floor 
this  week  that  "if  it  ain't  broke,  don't  fix 
it."  This  is  one  case  when  the  commit- 
tee took  a  look  and  said,  "It  isn't  as  good 
as  existing  law."  In  this  case  we  agreed 
that  the  existing  laws  are  working  very 
well,  and  I  challenge  any  opponent  of 
this  amendment  to  cite  any  instance  in 
the  past  25  years  of  the  history  of  this 
statute  where  the  Secretary  of  the  In- 
terior has  used  the  language  of  the  law 
which  the  gentleman  from  Michigan 
(Mr.  Dingell)  would  restore,  to  delay 
capriciously  or  unreasonably  the  develop- 
ment of  any  offshore  area.  Let  there  be 
no  doubt  that  the  amendment  offered 
by  the  gentleman  from  Michigan  is  not 
particularly  mysterious.  It  simply  re- 
stores the  language  which  has  been  the 
law  of  the  land  for  25  years  and  which 
we  are  told  by  those  who  oppose  the  bill 
is  perfectly  fine  and  ought  to  be  left 
alone. 

May  I  say,  with  genuine  humility,  that 
the  section  in  our  bill  which  the  gentle- 
man from  Michigan  (Mr.  Dingell)  seeks 
to  strike  is  a  very  infelicitously  written 
one.  In  fact,  it  does  not  make  sense.  It 
essentially  reads  as  follows:  "No  regu- 
lation shall  impose  any  additional  re- 
quirements which  would  result  in  undue 
delays  unless  •  •   *•• 

What  it  effectively  does  is  set  up  two 
situations  in  which  we  authorize  undue 
delays.  I  submit  that  does  not  make  any 
sense  of  any  kind.  When  you  come  up 
with  language  which  is  essentially  gob- 
bledygook  like  this,  the  only  wise  thing 
to  do  is  to  return  to  the  statute  which 
some  say  h^s  served  us  so  well  for  25 
years. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  would 
have  to  say  that  this  is  a  case  where 
you  should  fix  it  because  it  is  broke.  I 
am  a  little  surprised  with  my  dear  friend 
from  Massachusetts,  with  whom  I  have 
collaborated  in  "fixing  something  that 
was  broken" — the  lack  of  compensation 
for  fishermen  who  get  hung  up  on  these 
pipelines  and  rigs  also,  in  saying  that 
this  language  is  inartfully  drawn,  that 
is  a  curious  statement  in  light  of  the 
chairman's  repeated  assertion  that  this 
bill  has  been  very  carefully  drawTi  over 
3  years  of  committee  consideration. 

For  the  majority  not  to  defend  what 
we  have  done  in  committee  is  a  real  sur- 
prise to  me. 

Mr.  STUDDS.  Mr.  Chairman,  I  think 
we  should  recognize  that  errors  may  be 
made  by  the  majority,  and  I  am  sur- 
prised by  the  willingness  of  the  gentle- 
man from  Louisiana  (Mr.  Treen)  to  au- 
thorize in  any  circumstances,  much  less 
under  this  explicit  language  of  the  bill, 
"undue  delays."  We  do  not  favor  undue 
delays. 

Mr.  Chairman,  we  ask  for  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  ofifered  by  Mr.  Wiggins:  Page 
174,  strike  out  "The"  on  Une  13  and 
all  that  follows  through  the  period  on  line 
21  and  insert  In  lieu  thereof  the  following: 
"The  Secretary  shall  approve  such  plan,  as 
submitted  or  modified,  within  30  days  of  Its 
submission  or  resubmission,  except  that  the 
Secretary  shall  disapprove  such  plan  if  he 
determines  that  (A)  any  proposed  activity 
under  such  plan  would  result  in  any  condi- 
tion described  in  section  5(a)  (2)  (A)  (i)  of 
this  Act.  and  (B)  such  proposed  activity  can- 
not be  modified  to  avoid  such  condition.  If 
the  Secretary  disapproves  a  plan  under  the 
preceding  sentence,  he  may.  subject  to  sec- 
tion 5(a)  (2)  (B)  (1)  of  this  Act,  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regulations 
prescribed  under  section  S(a)  (2)  (B)  (11)  or 
(Hi)  of  this  Act.". 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
an  amendment  which  has  previously 
been  submitted  to  the  majority,  and  I 
understand  that  it  has  the  support  of 
the  majority.  It  has  also  been  cleared  by 
our  ranking  minority  member. 

The  section  which  I  seek  to  amend 
deals  with  the  period  in  which  an  ex- 
ploration permit  may  be  suspended  for 
certain  stated  reasons  expressed  in  the 
bill.  The  present  bill  permits  the  Sec- 
retary to  extend  without  limit  the  period 
of  suspension.  My  amendment  does  pro- 
vide a  limit  beyond  which  the  Secretary 
could  not  continue  to  suspend  without 
treating  the  permit  as  canceled. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

Our  study  of  the  amendment  indicates 
that  it  is  acceptable.  It  makes  a  proper 
correction,  and  the  majority  is  happy 
to  accept  it. 

Mr.  WIGGINS.  Mr.  Chairman,  I  be- 
lieve the  minority  is  also  in  support  of 
my  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  major- 
ity is  happy  to  accept  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BV     MR.    EMERY 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery:  Page 
166.  line  17.  strike  out  "and  shall"  and  all 
that  follows  through  line  23  and  insert  in 
lieu  thereof  a  period. 
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Page  167.  Immediately  after  line  13,  Insert 
the  following  new  paragraph: 

(8)  Not  later  than  thirty  days  before  any 
lease  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  in  the  Federal  Register 
a  notice — 

(A)  identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;  and 

(B)  designating  the  lease  tracts  selected 
which  are  to  be  offered  in  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  through  (J) 
of  paragraph  { 1 ) ,  and  the  reasons  such  lease 
tracts  are  to  be  offered  under  a  particular 
bidding  system. 

Mr.  EMERY.  Mr.  Chairman,  currently, 
the  bill  before  us,  as  amended,  requires 
that  the  Secretary  of  the  Interior  file  a 
report  to  Congress  6  months  after  the 
beginning  of  each  fiscal  year,  detailing 
the  leasing  systems  he  is  going  to  use, 
the  tracts  that  were  offered  for  lease  and 
those  to  be  offered,  the  benefits  and  costs 
associated  with  conducting  lease  sales, 
reasons  why  a  particular  bidding  system 
has  been  or  will  not  be  utilized,  and  an 
analysis  of  the  capabilities  of  each  bid- 
ding system. 

The  Secretary  is  not,  and  really  can- 
not be  bound  by  the  report  as  pertains 
to  areas  for  lease  or  the  systems  at  the 
time  of  lease,  since  any  tract  can  be  nom- 
inated for  lease  sale  at  any  time.  In  addi- 
tion, neither  the  legislation  nor  the  act 
are  specific  as  to  the  ability  of  the  Sec- 
retary to  lease  an  area  unless  it  is  nomi- 
nated, and  it  should  also  be  pointed  out 
that  the  area  for  lease  does  not  have  to 
be  confined  to  a  specific  tract. 

For  these  reasons,  I  am  offering  an 
amendment  that  will  encourage  the  ad- 
ministrative branch  to  provide  us  with 
all  necessary  and  pertinent  information 
as  pertains  to  activities  on  the  OCS,  by 
requiring  that  30  days  prior  to  each  lease 
sale,  the  Secretary  must  report  to  Con- 
gress, as  well  as  publish  in  the  Federal 
Register,  what  areas  he  is  offering  for 
lease,  and  why,  under  what  bidding  sys- 
tems, and  why,  and  what  bidding  sys- 
tems are  being  used  with  what  areas  and 
why. 

This  amendment  will  not  only  provide 
full  disclosure  to  the  public  concerning 
the  leasing  of  energy  resources,  but  also 
keep  Congress  informed.  It  will  allow  the 
Congress  to  fully  monitor  the  success  or 
failure  of  experimental  leasing  methods, 
and  the  existence  or  lack  of  competition, 
as  well  as  give  us  a  clearer  understand- 
ing of  environmental  problems  or  of  un- 
necessary delays  in  orderly  offshore  de- 
velopment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomarsino  : 
Page  166,  Immediately  after  line  13,  insert  the 
following: 

"(C)  If.  not  later  than  the  thirtieth  day 
before  the  initial  announcement  of  the  tracts 


selected  for  Inclusion  in  a  proposed  lease  sale 
based  upon  public  nominations  of  lease  tracts 
submitted  to  the  Secretary,  the  Governor  of 
any  State  which  may  be  an  affected  State  as 
a  result  of  such  lease  sale,  or  the  chief  execu- 
tive officer  of  any  local  government  of  such 
State  which  may  be  an  affected  local  govern- 
ment as  a  result  of  such  lease  sale,  requests 
that  the  Secretary  hold  a  public  hearing  to 
consider  suggestions  and  comments  from  any 
residents  of  the  State,  the  Secretary,  prior  to 
such  initial  announcement,  shall  hold  such 
a  public  hearing  within  the  area  of  such 
State  which  is  adjacent  to  the  area  of  the 
outer  Continental  Shelf  where  such  lease 
tracts  are  located.". 

Page  166,  line  14,  strike  out  "(C)"  and  in- 
sert in  lieu  thereof  "(D)". 

Page  166,  line  24,  strike  out  "(D)"  and  in- 
sert in  lieu  thereof  "(E) ". 

Mr.  LAGOMARSINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  help  promote 
local  public  participation  in  the  selec- 
tion of  OCS  tracts  to  be  offered  for  fu- 
ture sale.  Development  of  the  Outer  Con- 
tinental Shelf  potentially  affects  the 
lives,  the  environment,  and  the  physical 
makeup  of  coastal  local  communities 
perhaps  more  than  any  other  Govern- 
ment action.  I.  therefore,  feel  it  is  most 
important  for  the  local  citizens  to  have 
an  opportunity  to  participate  in  a  mean- 
ingful way  in  the  formulation  and  selec- 
tion'of  areas  for  future  offshore  oil  and 
gas  development.  If  we  are  to  rebuild 
the  trust  between  the  Government  and 
the  people,  we  must  encourage  public 
input  in  areas  which  have  a  significant 
impact  on  their  lives  and  communities. 
My  amendment  seeks  to  do  that. 

This  amendment  simply  requires  the 
Secretary  of  Interior  to  hold  a  public 
hearing  in  the  area  adjacent  to  a  pro- 
posed OCS  lease  sale,  if  either  the  Gov- 
ernor of  the  affected  State  or  the  execu- 
tive of  any  affected  local  government 
requests  such  a  hearing.  It  is  my  hope  to 
provide  for  meaningful  input  without 
requiring  additional  delays.  As  such.  I 
felt  it  best  to  require  the  affected  local 
officials  to  request  a  local  public  hear- 
ing before  making  it  mandatory.  The 
amendment  also  provides  that  the  re- 
quest for  a  hearing  must  be  made  no 
later  than  30  days  prior  to  the  Secre- 
tary's final  selection  of  the  tracts  for 
sale.  This  will  eliminate  any  delays  that 
might  have  resulted  from  a  Governor  or 
local  executive  making  a  request  for  lo- 
cal public  hearings  one  of  2  days  prior 
to  the  Secretary's  announcement  of  final 
selection. 

The  amendment  requires  the  hearing 
to  be  held  prior  to  the  Secretary's  final 
selection  of  the  tracts  to  be  offered  for 
future  sale.  This  will  provide  for  a  much 
greater  input  and  a  more  meaningful 
format.  The  Secretary  would  have  the 
benefit  of  the  local  residents'  views  prior 
to  making  his  final  determinations  on 
which  tracts  to  be  offered. 

Following  the  blowout  in  the  Santa 


Barbara  Channel  in  1969,  the  people  of 
my  congressional  district  are,  under- 
standably, suspicious  of  further  offshore 
development  in  the  Santa  Barbara  Chan- 
nel. Indeed,  many  feel  that  the  Fed- 
eral Government  is  bent  on  making  de- 
cisions— for  or  against  drilling  without 
taking  into  consideration  the  views  of 
the  most  directly  affected  residents. 
Effective  public  participation  will  pro- 
vide an  opportunity  for  these  concerned 
individuals  to  express  their  concerns  and 
directly  participate  in  future  decisions 
which  stand  to  substantially  affect  their 
lives  and  their  communities,  whether 
they  happen  to  be  pro  or  anti  offshore 
oil  development. 

Mr.  Chairman,  this  amendment  is  im- 
portant to  my  constituents  and  I  would 
think  to  other  Members  who  represent 
areas  which  play,  or  will  play,  a  role  in 
producing  the  oil  and  gas  which  lies  off 
our  shores. 
I  urge  adoption  of  the  amendment. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  a  study  of  the  amend- 
ment shows  that  it  does  enhance  the 
language  pertaining  to  the  issue  of  the 
input  by  the  States,  and  we  certainly  will 
accept  this  amendment. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  take  this 
time  just  to  make  a  record,  because  I 
think  the  question  might  come  up  later, 
as  it  has  so  frequently,  as  to  whether  a 
provision  of  this  sort  might  delay  any  off- 
shore development. 

I  wonder  whether  the  gentleman  would 
care  to  comment  on  that. 
Mr.  LAGOMARSINO.  Yes,  I  would. 
I  very  carefully  constructed,  I  believe, 
this  amendment  to  the  bill  so  as  to  re- 
quire that  the  request  for  a  hearing  must 
be  made  only  within  30  days  prior  to 
the  Secretary's  final  selection  of  the 
tract  which  he  wishes  to  lease.  There- 
fore, there  should  be  no  delay  in  the  leas- 
ing program  resulting  from  this  amend- 
ment. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman,  and  I  am  happy  to  accept 
his  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Lagomar- 
sino). 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    FORSYTHE 

Mr.  FORSYTHE.  Mr.  Chairman.  I  offer 
an  amendment. 
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The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Forsythe:  Page 
190,  strike  out  lines  11  through  19. 

Mr.  FORSYTHE.  Mr.  Chairman,  this 
very  simple  amendment  has,  I  think,  a 
very  significant  purpose.  In  the  commit- 
tee bill  the  language  now  requires  that 
baseline  studies  continue  to  predict  im- 
pacts that  may  occur  on  the  Outer  Con- 
tinental Shelf.  It  just  is  a  completely  ir- 
relevant operation,  because  baseline 
studies,  by  definition,  are  designed  to  pro- 
vide benchmarks  or  starting  points 
against  which  you  can  measure  the  im- 
pact of  anything  that  may  happen.  To  say 
that  that  benchmark  study  can  predict 
impacts  that  are  going  to  occur  later 
down  the  field  just  is  not  so.  Therefore 
this  would  strike  that  part  of  the  bill  that 
requires  that  these  baseline  studies  con- 
tinue. 

In  any  case,  NEOA  legislation  which 
would  provide  for  EIS  under  NEOA  law  is 
the  place  where  these  impacts  would  be 
measured,  the  place  where  one  would 
undertake  the  baseline  study  as  the  basis 
for  those  impacts  as  they  are  established 
on  that  baseline  study. 

So  I  think  we  should  really  change 
this  bill  and  not  find  ourselves  in  a  posi- 
tion where  we  will  affect  NEPA  in  a 
way  which  I  believe  is  unreasonable,  and 
are  presently  within  NEPA  so  as  to  pro- 
tect this  whole  situation.  Therefore  I 
urge  an  aye  vote  on  my  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  if  I  under- 
stand the  gentleman  correctly,  the  thrust 
of  his  amendment  is  to  eliminate  the 
delay  which  would  occur  in  what  in 
effect  is  an  additional  EIS? 

Mr.  FORSYTHE.  That  is  essentially 
what  it  would  do. 

Mr.  FISH.  I  am  happy  to  accept  the 
amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
offered  in  committee  by  the  gentleman 
from  New  Jersey  and  I  am  sorry  to  state 
that  I  could  not  understand  it  in  the 
committee  then  and  I  do  not  understand 
it  now. 

The  amendment  would  strike  from 
the  bill  one  sentence.  I  will  read  to  the 
committee  from  that  sentence  and  I  be- 
lieve the  Members  will  see  why  we  have 
had  difficulty  understanding  the  reason 
why  we  should  strike  it.  It  refers  to 
striking  section  (3)  of  section  20  of  the 
bill,  which  requires  baseline  studies,  en- 
vironmental base  line  studies  in  each 
region  in  which  there  is  a  lease  sale  to 
be  conducted.  I  think  it  is  simple  com- 
monsense  that  we  would  want  to  develop 
all  the  studies  and  information  possible 
so  that  we  can  measure  the  possible  de- 
terioration of  the  marine  life  in  the  area 
affected.  All  of  the  following  language 
would  be  stricken  out  in  the  amend- 
ment proposed  by  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  : 

"(3)  In  addition  to  developing  baseline  in- 
formation, any  study  of  an  area  or  region. 


to  the  extent  practicable,  shall  be  designed 
to  predict  impacts  on  the  marine  biota 
which  may  result  from  chronic  low  level 
pollution  or  large  spills  associated  with  outer 
Continental  Shelf  production,  from  the  in- 
troduction of  drill  cuttings'  and  drilling 
muds  in  the  area,  and  from  the  laying  of 
pipe  to  serve  the  offshore  production  area, 
and  the  impacts  of  development  offshore  on 
the  affected  and  coastal  areas. 

As  I  say,  Mr.  Chairman,  the  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  would  in  fact 
strike  that  language.  I  cannot  under- 
stand why,  and  most  particularly  why 
someone  from  a  coastal  region  such  as 
the  gentleman  from  New  Jersey,  would 
want  to  remove  from  all  of  the  baseline 
studies  data  designed  to  predict  impacts 
on  the  marine  biota  which  may  result 
from  chronic  low  level  pollution  or  large 
spills  associated  with  Outer  Continental 
Shelf  production.  One  of  the  things  that 
our  fishermen  are  most  fearful  of  is  the 
impact  of  chronic,  low-level  pollution 
marine  life,  especially  that  in  the  larval 
stage  floating  on  the  surface  of  the  wa- 
ter. This  is  data  that  needs  to  be  known, 
whether  and  how  this  will  affect  such 
life.  I  wonder  if  the  gentleman  can  tell 
us  why  he  opposes  this  kind  of  informa- 
tion derived  from  the  baseline  studies. 
I  would  appreciate  the  gentleman  telling 
us  why. 

Mr.  FORSYTHE.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
would  like  to  point  out  the  base  line 
study  is  the  benchmark  from  which  we 
measure  these  things.  This  is  the  EIS, 
which  is  in  this  section,  and  just  purports 
to  get  us  the  necessary  information.  It  is 
not  that  we  are  opposed  to  getting  this 
kind  of  information,  but  this  is  the  kind 
of  information  we  have  to  get  and  it  will 
be  gotten  in  the  definition  of  the  EIS. 

Mr.  STUDDS.  Is  the  gentleman  argu- 
ing that  this  is  redundant  or  that  these 
things  are  not  a  proper  part  of  the  base 
line  study? 

Mr.  FORSYTHE.  It  is  not  a  part  of  the 
base  line  study  and  it  is  a  part  of  the 
EIS. 

Mr.  STUDDS.  I  am  not  about  to  return 
to  my  area  and  explain  to  the  fishermen 
why  these  effects  on  the  Marine  biota 
are  not  a  part  of  the  base  line  study. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Forsythe >. 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    MURPHY    OF 
NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  Section  23(a)(2)(B)  page  199,  strike 
lines  12-19  and  insert  in  lieu  thereof: 

"(B)  If  the  Attorney  General  has  com- 
menced and  is  diligently  prosecuting  a  civil 
action  in  court  of  the  United  States  of  a 
State  with  respect  to  such  matter,  but  in  any 
such  action  any  person  having  a  legal  in- 
terest which  is  or  may  be  adversely  affected 
may  Intervene  as  a  matter  of  right." 


Sec.  23(a)  (4)  page  199.  strike  line  25,  page 
200  strike  lines  1-3  and  insert  in  Ueu  thereof: 
"In  any  action  commenced  pursuant  to  this 
section,  the  Attorney  General,  upon  the  re- 
quest of  the  Secretary,  or  any  other  appro- 
priate Federal  official,  may  intervene  as  a 
matter  of  right." 

Sec.  24(a)  page  203.  line  8.  strike  "At  the 
re  .  .  ."  and  strike  lines  9-18  and  Insert  In 
lieu  thereof:  "Upon  a  request  by  the  Secre- 
tary, the  Attorney  General  may  institute  a 
civil  action  in  the  District  Court  of  the 
United  States  for  the  District  in  which  the 
affected  operation  is  located  for  a  temporary 
restraining  order,  injunction,  or  other  appro- 
priate remedy  to  enforce  any  provision  of 
this  Act,  any  regulation  or  order  Issued  tinder 
this  Act.  of  any  term  of  a  lease,  license,  or 
permit  issued  pursuant  to  this  Act.". 

Sec.  316,  page  260  strike  lines  20-26  and 
Insert  in  Ueu  thereof  the  following :  "Upon  a 
request  by  the  Secretary,  the  Attorney  Gen- 
eral may  Institute  court  actions  and  rep- 
resent the  Fund  for  all  claims  under  this 
title.". 

Mr.  MURPHY  of  New  York  (during 
the  reading ) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  am  offering  this  amendment  in 
response  to  a  request  of  the  Carter  ad- 
ministration. Presently,  the  sections  in 
H.R.  1614  dealing  with  litigation  might 
create  ambiguities  regarding  control  of 
law  suits  within  the  Federal  Govern- 
ment. This  amendment  proposes  that  all 
litigation  be  coordinated  under  the  At- 
torney General  rather  than  being  given 
to  others,  including  the  Secretary  of  the 
Interior. 

One  of  the  main  purposes  of  the  1977 
amendments  is  to  provide  for  coordinated 
OCS  action  and  in  this  way  speed  the 
OCS  exploration,  development,  and  pro- 
duction process.  I,  therefore,  urge  you 
to  adopt  this  important  amendment, 
which  does  precisely  that. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  listened  very  diligent- 
ly to  the  reading  of  the  amendment.  It  is 
to  a  section  that  I  have  an  interest  in 
and  I  am  not  certain  I  caught  every 
word.  It  would  be  helpful  to  me  if  one  of 
the  staff  would  bring  me  a  copy.  In  the 
meantime  I  will  try  to  say  something  use- 
ful. 

This  is  an  amendment  to  section  23 
dealing  with  citizen  suits.  I  have  had 
some  trouble  with  this  section,  Mr.  Chair- 
man, because  it  affects  or  apparently  af- 
fects the  law  of  standing  to  sue.  I  would 
like  the  chairman  to  aflSrm.  if  he  is  able 
to  do  so,  that  it  is  not  the  intent  of  the 
committee  in  recommending  citizens' 
suits  to  alter  the  law  of  standing,  and 
that  we  merely  are  adopting  the  law  in 
the  Alyeska  case. 

Mr.  MURPHY  of  New  York.  The  com- 
mittee report  states,  that  gentleman  is 
correct,  that  we  are  not  changing  the 
standing. 

Mr.  WIGGINS.  With  respect  to  the 
amendment,  it  appears  to  give  more  con- 
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Page  167.  Immediately  after  line  13,  Insert 
the  following  new  paragraph: 

(8)  Not  later  than  thirty  days  before  any 
lease  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  in  the  Federal  Register 
a  notice — 

(A)  identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;  and 

(B)  designating  the  lease  tracts  selected 
which  are  to  be  offered  in  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  through  (J) 
of  paragraph  { 1 ) ,  and  the  reasons  such  lease 
tracts  are  to  be  offered  under  a  particular 
bidding  system. 

Mr.  EMERY.  Mr.  Chairman,  currently, 
the  bill  before  us,  as  amended,  requires 
that  the  Secretary  of  the  Interior  file  a 
report  to  Congress  6  months  after  the 
beginning  of  each  fiscal  year,  detailing 
the  leasing  systems  he  is  going  to  use, 
the  tracts  that  were  offered  for  lease  and 
those  to  be  offered,  the  benefits  and  costs 
associated  with  conducting  lease  sales, 
reasons  why  a  particular  bidding  system 
has  been  or  will  not  be  utilized,  and  an 
analysis  of  the  capabilities  of  each  bid- 
ding system. 

The  Secretary  is  not,  and  really  can- 
not be  bound  by  the  report  as  pertains 
to  areas  for  lease  or  the  systems  at  the 
time  of  lease,  since  any  tract  can  be  nom- 
inated for  lease  sale  at  any  time.  In  addi- 
tion, neither  the  legislation  nor  the  act 
are  specific  as  to  the  ability  of  the  Sec- 
retary to  lease  an  area  unless  it  is  nomi- 
nated, and  it  should  also  be  pointed  out 
that  the  area  for  lease  does  not  have  to 
be  confined  to  a  specific  tract. 

For  these  reasons,  I  am  offering  an 
amendment  that  will  encourage  the  ad- 
ministrative branch  to  provide  us  with 
all  necessary  and  pertinent  information 
as  pertains  to  activities  on  the  OCS,  by 
requiring  that  30  days  prior  to  each  lease 
sale,  the  Secretary  must  report  to  Con- 
gress, as  well  as  publish  in  the  Federal 
Register,  what  areas  he  is  offering  for 
lease,  and  why,  under  what  bidding  sys- 
tems, and  why,  and  what  bidding  sys- 
tems are  being  used  with  what  areas  and 
why. 

This  amendment  will  not  only  provide 
full  disclosure  to  the  public  concerning 
the  leasing  of  energy  resources,  but  also 
keep  Congress  informed.  It  will  allow  the 
Congress  to  fully  monitor  the  success  or 
failure  of  experimental  leasing  methods, 
and  the  existence  or  lack  of  competition, 
as  well  as  give  us  a  clearer  understand- 
ing of  environmental  problems  or  of  un- 
necessary delays  in  orderly  offshore  de- 
velopment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomarsino  : 
Page  166,  Immediately  after  line  13,  insert  the 
following: 

"(C)  If.  not  later  than  the  thirtieth  day 
before  the  initial  announcement  of  the  tracts 


selected  for  Inclusion  in  a  proposed  lease  sale 
based  upon  public  nominations  of  lease  tracts 
submitted  to  the  Secretary,  the  Governor  of 
any  State  which  may  be  an  affected  State  as 
a  result  of  such  lease  sale,  or  the  chief  execu- 
tive officer  of  any  local  government  of  such 
State  which  may  be  an  affected  local  govern- 
ment as  a  result  of  such  lease  sale,  requests 
that  the  Secretary  hold  a  public  hearing  to 
consider  suggestions  and  comments  from  any 
residents  of  the  State,  the  Secretary,  prior  to 
such  initial  announcement,  shall  hold  such 
a  public  hearing  within  the  area  of  such 
State  which  is  adjacent  to  the  area  of  the 
outer  Continental  Shelf  where  such  lease 
tracts  are  located.". 

Page  166,  line  14,  strike  out  "(C)"  and  in- 
sert in  lieu  thereof  "(D)". 

Page  166,  line  24,  strike  out  "(D)"  and  in- 
sert in  lieu  thereof  "(E) ". 

Mr.  LAGOMARSINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  help  promote 
local  public  participation  in  the  selec- 
tion of  OCS  tracts  to  be  offered  for  fu- 
ture sale.  Development  of  the  Outer  Con- 
tinental Shelf  potentially  affects  the 
lives,  the  environment,  and  the  physical 
makeup  of  coastal  local  communities 
perhaps  more  than  any  other  Govern- 
ment action.  I.  therefore,  feel  it  is  most 
important  for  the  local  citizens  to  have 
an  opportunity  to  participate  in  a  mean- 
ingful way  in  the  formulation  and  selec- 
tion'of  areas  for  future  offshore  oil  and 
gas  development.  If  we  are  to  rebuild 
the  trust  between  the  Government  and 
the  people,  we  must  encourage  public 
input  in  areas  which  have  a  significant 
impact  on  their  lives  and  communities. 
My  amendment  seeks  to  do  that. 

This  amendment  simply  requires  the 
Secretary  of  Interior  to  hold  a  public 
hearing  in  the  area  adjacent  to  a  pro- 
posed OCS  lease  sale,  if  either  the  Gov- 
ernor of  the  affected  State  or  the  execu- 
tive of  any  affected  local  government 
requests  such  a  hearing.  It  is  my  hope  to 
provide  for  meaningful  input  without 
requiring  additional  delays.  As  such.  I 
felt  it  best  to  require  the  affected  local 
officials  to  request  a  local  public  hear- 
ing before  making  it  mandatory.  The 
amendment  also  provides  that  the  re- 
quest for  a  hearing  must  be  made  no 
later  than  30  days  prior  to  the  Secre- 
tary's final  selection  of  the  tracts  for 
sale.  This  will  eliminate  any  delays  that 
might  have  resulted  from  a  Governor  or 
local  executive  making  a  request  for  lo- 
cal public  hearings  one  of  2  days  prior 
to  the  Secretary's  announcement  of  final 
selection. 

The  amendment  requires  the  hearing 
to  be  held  prior  to  the  Secretary's  final 
selection  of  the  tracts  to  be  offered  for 
future  sale.  This  will  provide  for  a  much 
greater  input  and  a  more  meaningful 
format.  The  Secretary  would  have  the 
benefit  of  the  local  residents'  views  prior 
to  making  his  final  determinations  on 
which  tracts  to  be  offered. 

Following  the  blowout  in  the  Santa 


Barbara  Channel  in  1969,  the  people  of 
my  congressional  district  are,  under- 
standably, suspicious  of  further  offshore 
development  in  the  Santa  Barbara  Chan- 
nel. Indeed,  many  feel  that  the  Fed- 
eral Government  is  bent  on  making  de- 
cisions— for  or  against  drilling  without 
taking  into  consideration  the  views  of 
the  most  directly  affected  residents. 
Effective  public  participation  will  pro- 
vide an  opportunity  for  these  concerned 
individuals  to  express  their  concerns  and 
directly  participate  in  future  decisions 
which  stand  to  substantially  affect  their 
lives  and  their  communities,  whether 
they  happen  to  be  pro  or  anti  offshore 
oil  development. 

Mr.  Chairman,  this  amendment  is  im- 
portant to  my  constituents  and  I  would 
think  to  other  Members  who  represent 
areas  which  play,  or  will  play,  a  role  in 
producing  the  oil  and  gas  which  lies  off 
our  shores. 
I  urge  adoption  of  the  amendment. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  a  study  of  the  amend- 
ment shows  that  it  does  enhance  the 
language  pertaining  to  the  issue  of  the 
input  by  the  States,  and  we  certainly  will 
accept  this  amendment. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  take  this 
time  just  to  make  a  record,  because  I 
think  the  question  might  come  up  later, 
as  it  has  so  frequently,  as  to  whether  a 
provision  of  this  sort  might  delay  any  off- 
shore development. 

I  wonder  whether  the  gentleman  would 
care  to  comment  on  that. 
Mr.  LAGOMARSINO.  Yes,  I  would. 
I  very  carefully  constructed,  I  believe, 
this  amendment  to  the  bill  so  as  to  re- 
quire that  the  request  for  a  hearing  must 
be  made  only  within  30  days  prior  to 
the  Secretary's  final  selection  of  the 
tract  which  he  wishes  to  lease.  There- 
fore, there  should  be  no  delay  in  the  leas- 
ing program  resulting  from  this  amend- 
ment. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman,  and  I  am  happy  to  accept 
his  amendment. 

Mr.  LIVINGSTON.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man   from    California    (Mr.    Lagomar- 
sino). 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    FORSYTHE 

Mr.  FORSYTHE.  Mr.  Chairman.  I  offer 
an  amendment. 
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The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Forsythe:  Page 
190,  strike  out  lines  11  through  19. 

Mr.  FORSYTHE.  Mr.  Chairman,  this 
very  simple  amendment  has,  I  think,  a 
very  significant  purpose.  In  the  commit- 
tee bill  the  language  now  requires  that 
baseline  studies  continue  to  predict  im- 
pacts that  may  occur  on  the  Outer  Con- 
tinental Shelf.  It  just  is  a  completely  ir- 
relevant operation,  because  baseline 
studies,  by  definition,  are  designed  to  pro- 
vide benchmarks  or  starting  points 
against  which  you  can  measure  the  im- 
pact of  anything  that  may  happen.  To  say 
that  that  benchmark  study  can  predict 
impacts  that  are  going  to  occur  later 
down  the  field  just  is  not  so.  Therefore 
this  would  strike  that  part  of  the  bill  that 
requires  that  these  baseline  studies  con- 
tinue. 

In  any  case,  NEOA  legislation  which 
would  provide  for  EIS  under  NEOA  law  is 
the  place  where  these  impacts  would  be 
measured,  the  place  where  one  would 
undertake  the  baseline  study  as  the  basis 
for  those  impacts  as  they  are  established 
on  that  baseline  study. 

So  I  think  we  should  really  change 
this  bill  and  not  find  ourselves  in  a  posi- 
tion where  we  will  affect  NEPA  in  a 
way  which  I  believe  is  unreasonable,  and 
are  presently  within  NEPA  so  as  to  pro- 
tect this  whole  situation.  Therefore  I 
urge  an  aye  vote  on  my  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  if  I  under- 
stand the  gentleman  correctly,  the  thrust 
of  his  amendment  is  to  eliminate  the 
delay  which  would  occur  in  what  in 
effect  is  an  additional  EIS? 

Mr.  FORSYTHE.  That  is  essentially 
what  it  would  do. 

Mr.  FISH.  I  am  happy  to  accept  the 
amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  was 
offered  in  committee  by  the  gentleman 
from  New  Jersey  and  I  am  sorry  to  state 
that  I  could  not  understand  it  in  the 
committee  then  and  I  do  not  understand 
it  now. 

The  amendment  would  strike  from 
the  bill  one  sentence.  I  will  read  to  the 
committee  from  that  sentence  and  I  be- 
lieve the  Members  will  see  why  we  have 
had  difficulty  understanding  the  reason 
why  we  should  strike  it.  It  refers  to 
striking  section  (3)  of  section  20  of  the 
bill,  which  requires  baseline  studies,  en- 
vironmental base  line  studies  in  each 
region  in  which  there  is  a  lease  sale  to 
be  conducted.  I  think  it  is  simple  com- 
monsense  that  we  would  want  to  develop 
all  the  studies  and  information  possible 
so  that  we  can  measure  the  possible  de- 
terioration of  the  marine  life  in  the  area 
affected.  All  of  the  following  language 
would  be  stricken  out  in  the  amend- 
ment proposed  by  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  : 

"(3)  In  addition  to  developing  baseline  in- 
formation, any  study  of  an  area  or  region. 


to  the  extent  practicable,  shall  be  designed 
to  predict  impacts  on  the  marine  biota 
which  may  result  from  chronic  low  level 
pollution  or  large  spills  associated  with  outer 
Continental  Shelf  production,  from  the  in- 
troduction of  drill  cuttings'  and  drilling 
muds  in  the  area,  and  from  the  laying  of 
pipe  to  serve  the  offshore  production  area, 
and  the  impacts  of  development  offshore  on 
the  affected  and  coastal  areas. 

As  I  say,  Mr.  Chairman,  the  amend- 
ment offered  by  the  gentleman  from  New 
Jersey  (Mr.  Forsythe)  would  in  fact 
strike  that  language.  I  cannot  under- 
stand why,  and  most  particularly  why 
someone  from  a  coastal  region  such  as 
the  gentleman  from  New  Jersey,  would 
want  to  remove  from  all  of  the  baseline 
studies  data  designed  to  predict  impacts 
on  the  marine  biota  which  may  result 
from  chronic  low  level  pollution  or  large 
spills  associated  with  Outer  Continental 
Shelf  production.  One  of  the  things  that 
our  fishermen  are  most  fearful  of  is  the 
impact  of  chronic,  low-level  pollution 
marine  life,  especially  that  in  the  larval 
stage  floating  on  the  surface  of  the  wa- 
ter. This  is  data  that  needs  to  be  known, 
whether  and  how  this  will  affect  such 
life.  I  wonder  if  the  gentleman  can  tell 
us  why  he  opposes  this  kind  of  informa- 
tion derived  from  the  baseline  studies. 
I  would  appreciate  the  gentleman  telling 
us  why. 

Mr.  FORSYTHE.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
would  like  to  point  out  the  base  line 
study  is  the  benchmark  from  which  we 
measure  these  things.  This  is  the  EIS, 
which  is  in  this  section,  and  just  purports 
to  get  us  the  necessary  information.  It  is 
not  that  we  are  opposed  to  getting  this 
kind  of  information,  but  this  is  the  kind 
of  information  we  have  to  get  and  it  will 
be  gotten  in  the  definition  of  the  EIS. 

Mr.  STUDDS.  Is  the  gentleman  argu- 
ing that  this  is  redundant  or  that  these 
things  are  not  a  proper  part  of  the  base 
line  study? 

Mr.  FORSYTHE.  It  is  not  a  part  of  the 
base  line  study  and  it  is  a  part  of  the 
EIS. 

Mr.  STUDDS.  I  am  not  about  to  return 
to  my  area  and  explain  to  the  fishermen 
why  these  effects  on  the  Marine  biota 
are  not  a  part  of  the  base  line  study. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Forsythe >. 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    MURPHY    OF 
NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  Section  23(a)(2)(B)  page  199,  strike 
lines  12-19  and  insert  in  lieu  thereof: 

"(B)  If  the  Attorney  General  has  com- 
menced and  is  diligently  prosecuting  a  civil 
action  in  court  of  the  United  States  of  a 
State  with  respect  to  such  matter,  but  in  any 
such  action  any  person  having  a  legal  in- 
terest which  is  or  may  be  adversely  affected 
may  Intervene  as  a  matter  of  right." 


Sec.  23(a)  (4)  page  199.  strike  line  25,  page 
200  strike  lines  1-3  and  insert  in  Ueu  thereof: 
"In  any  action  commenced  pursuant  to  this 
section,  the  Attorney  General,  upon  the  re- 
quest of  the  Secretary,  or  any  other  appro- 
priate Federal  official,  may  intervene  as  a 
matter  of  right." 

Sec.  24(a)  page  203.  line  8.  strike  "At  the 
re  .  .  ."  and  strike  lines  9-18  and  Insert  In 
lieu  thereof:  "Upon  a  request  by  the  Secre- 
tary, the  Attorney  General  may  institute  a 
civil  action  in  the  District  Court  of  the 
United  States  for  the  District  in  which  the 
affected  operation  is  located  for  a  temporary 
restraining  order,  injunction,  or  other  appro- 
priate remedy  to  enforce  any  provision  of 
this  Act,  any  regulation  or  order  Issued  tinder 
this  Act.  of  any  term  of  a  lease,  license,  or 
permit  issued  pursuant  to  this  Act.". 

Sec.  316,  page  260  strike  lines  20-26  and 
Insert  in  Ueu  thereof  the  following :  "Upon  a 
request  by  the  Secretary,  the  Attorney  Gen- 
eral may  Institute  court  actions  and  rep- 
resent the  Fund  for  all  claims  under  this 
title.". 

Mr.  MURPHY  of  New  York  (during 
the  reading ) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  am  offering  this  amendment  in 
response  to  a  request  of  the  Carter  ad- 
ministration. Presently,  the  sections  in 
H.R.  1614  dealing  with  litigation  might 
create  ambiguities  regarding  control  of 
law  suits  within  the  Federal  Govern- 
ment. This  amendment  proposes  that  all 
litigation  be  coordinated  under  the  At- 
torney General  rather  than  being  given 
to  others,  including  the  Secretary  of  the 
Interior. 

One  of  the  main  purposes  of  the  1977 
amendments  is  to  provide  for  coordinated 
OCS  action  and  in  this  way  speed  the 
OCS  exploration,  development,  and  pro- 
duction process.  I,  therefore,  urge  you 
to  adopt  this  important  amendment, 
which  does  precisely  that. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  listened  very  diligent- 
ly to  the  reading  of  the  amendment.  It  is 
to  a  section  that  I  have  an  interest  in 
and  I  am  not  certain  I  caught  every 
word.  It  would  be  helpful  to  me  if  one  of 
the  staff  would  bring  me  a  copy.  In  the 
meantime  I  will  try  to  say  something  use- 
ful. 

This  is  an  amendment  to  section  23 
dealing  with  citizen  suits.  I  have  had 
some  trouble  with  this  section,  Mr.  Chair- 
man, because  it  affects  or  apparently  af- 
fects the  law  of  standing  to  sue.  I  would 
like  the  chairman  to  aflSrm.  if  he  is  able 
to  do  so,  that  it  is  not  the  intent  of  the 
committee  in  recommending  citizens' 
suits  to  alter  the  law  of  standing,  and 
that  we  merely  are  adopting  the  law  in 
the  Alyeska  case. 

Mr.  MURPHY  of  New  York.  The  com- 
mittee report  states,  that  gentleman  is 
correct,  that  we  are  not  changing  the 
standing. 

Mr.  WIGGINS.  With  respect  to  the 
amendment,  it  appears  to  give  more  con- 
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trol  over  litigation  to  the  Attorney  Gen- 
eral. Is  that  true? 

Mr.  MURPHY  of  New  York.  That  Is 
correct. 

Mr.  WIGGINS.  That  is  an  objective 
which  I  support,  and  upon  that  under- 
standing I  would  support  the  amend- 
ment, especially  in  view  of  the  gentle- 
man's statement  just  made  that  this 
section  does  not  alter  the  law  of  standing. 
Since  no  change  in  the  law  of  standing 
Is  made,  it  appears  that  the  entire  sec- 
tion is  surplusage.  It  does  not  have  much 
effect,  but  since  it  can  do  no  harm  I  have 
no  problem  endorsing  the  amendment 
and  the  section. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  FISH 

Mr.  PISH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  Page  225. 
strike  out  13  through  19  and  Insert  In  lieu 
thereof  the  following: 

"(2)  the  term  'small  refiner'  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
ministration Standards  128.3-8(d)  and  (g)." 

Mr.  FISH.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  provide  an  ac- 
curate and  precise  small  business  stand- 
ard for  the  purposes  of  this  section. 

Mr.  Chairman,  under  this  section,  the 
Small  Business  Administration  is  refer- 
enced as  the  standard  for  "small"  as  per- 
tains to  oil  refiners  and  gas  processors. 
Since  the  Small  Business  Administration 
has  several  sets  of  standards  that  are 
used  for  service  contracts,  supply  con- 
tracts, and  other  purposes,  I  have 
selected  the  standard  for  supply  con- 
tracts since  that  is  one  of  the  larger 
standards,  and  most  closely  meets  the 
standards  as  contained  in  the  Emergency 
Petroleum  Allocation  Act. 

The  reason  the  standard  under  the 
EPAA  is  not  used,  as  it  was  earlier  in  the 
bill  under  the  20-percent  small  business 
set-aside,  is  that  gas  processors  are  not 
dealt  with  under  EPAA. 

This  is  a  simple  amendment,  technical 
in  nature,  and  I  hope  it  will  be  accepted. 

In  striking  this  provision  from  the 
bill,  my  amendment  also  eliminates  in 
the  definition  of  "small  refiner"  the  in- 
clusion of  refineries  that  are  not  in  oper- 
ation. 

If,  as  has  been  stated,  this  language 
is  meant  to  include  those  refineries,  or 
processors  that  have  been  temporarily 
out  of  business  due  to  market  problems, 
then  again  there  is  no  need  for  this  lan- 
guage as  this  is  handled  by  SBA  stand- 
ards. It  seems  to  me  that  by  including 
this  language  in  the  bill,  we  are  provid- 
ing the  opportunity  for  some  people  to 
use  this  as  a  tax  dodge. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman's  amendment  is 
worthy  and  the  majority  will  accept  it. 
The  amendment  would  adopt  the  defini- 
tion used  in  the  regulations  of  the  Small 
Business  Administration  for  the  small  re- 
finers   provision    which    provides    that 
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those  regulations  may  be  changed  by  the 
SBA  in  the  future  if  necessary. 

We  support  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  : 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  227,  strike  out  lines  3  through  15.  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  29.  Restrictions  on  Employment. — 
No  full-time  ofBcer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  Indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time  dur- 
ing the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  cf  basic  pay  for  grade  OS-16  of 
the  General  Schedule  shall— 

"(a)  within  two  years  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for,  or  other- 
wise represent,  any  other  person  (except  the 
United  States),  in  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (except 
the  United  States)  to,  or  knowingly  aid  or 
assist  In  representing  any  other  person  (ex- 
cept the  United  States)  In  any  formal  or  In- 
formal appearance  before — 

"(1)  any  department,  agency,  or  court  of 
the  United  States,  or  any  officer  or  employee 
thereof,  and 

"(2)  In  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  regulation, 
order,  lease,  permit,  rulemaking,  or  other  par- 
ticular matter  Involving  a  specific  party  or 
parties  In  which  the  United  States  Is  a  party 
or  has  a  direct  and  substantial  Interest,  and 

"(3)  which  was  actually  pending  under 
his  official  responsibility  as  an  officer  or  em- 
ployee within  a  period  of  one  year  prior  to 
the  termination  of  such  responsibility  or  In 
which  he  participated  personally  and  sub- 
stantially as  an  officer  or  employee;  or 

"(b)  within  one  year  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for  or  other- 
wise represent  any  other  person  (except  the 
United  States)  In  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (except 
the  United  States)  to — 

"(1)  the  Department  of  Interior,  or  any 
officer  or  employee  thereof,  and 

"(2)  In  connection  with  any  Judicial,  rule- 
making, regulation,  order,  lease,  permit, 
regulation,  or  other  particular  matter,  and 

"(3)  which  Is  pending  before  the  Depart- 
ment of  Interior  or  In  which  the  Department 
has  a  direct  and  substantial  interest.". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the  pur- 
pose of  my  substitute  for  section  29  is  to 
bring  this  section  In  line  with  the  rec- 
ommendations recently  made  by  the 
House  Judiciary  Committee. 


I  offered  the  original  language  of  sec- 
tion 29— the  language  that  is  in  H.R. 
1614  at  the  present  time — in  response  to 
the  serious  problem  of  the  "revolving 
door"  that  has  existed  between  the  high- 
est levels  of  government  and  industry. 

The  current  language  prohibits  high- 
level  Interior  Department  employees 
from  accepting  any  employment  with  a 
regulated  industry  for  a  period  of  2  years 
after  leaving  Government.  While  this 
would  have  accomplished  our  purpose, 
many  have  felt  that  the  restriction  was 
too  onerous,  and  that  it  might  produce 
an  unfair  result. 

The  Judiciary  Committee  has  given 
great  attention  to  this  problem,  and  has 
made  its  own  recommendations.  My 
amendment  would  incorporate  those  rec- 
ommendations into  H.R.  1614. 

Basically,  my  substitute  amendment 
provides  that  former  high-ranking  In- 
terior Department  employees  may  not 
represent  a  party  other  than  the  United 
States  for  a  period  of  2  years  after  leav- 
ing the  Interior  Department,  if  that  rep- 
resentation relates  to  a  matter  that  was 
within  his  official  responsibility. 

It  also  prohibits  any  effort  by  a  former 
high-ranking  employee  to  influence  the 
Interior  Department  on  any  matter  for 
a  period  of  1  year  after  leaving  the  De- 
partment. 

The  basic  problem  which  this  section 
seeks  to  deal  with  is  the  ease  with  which 
high  level  industry  officials,  with  a  strong 
interest  in  their  own  firm's  success,  have 
been  drawn  into  and  out  of  the  ranks  of 
government,  which  is  supposed  to  regu- 
late and  make  decisions  based  on  the 
public  interest. 

This  problem,  of  course,  is  not  unique 
to  the  Department  of  the  Interior.  But 
it  is  revealing  that  a  former  Secretary  of 
Interior,  Stewart  L.  Udall,  called  the  po^ 
tential  abuses  of  the  revolving  door  sys- 
tem "incestuous  and  corrupting." 

To  illustrate  the  extent  of  this  prob- 
lem, I  will  refer  to  an  October  1976  study 
by  Common  Cause.  As  examples,  they 
found  that  17  of  the  36  regulatory  com- 
missioners who  left  Government  between 
1971  and  1975  went  with  companies  that 
their  agencies  had  been  regulating,  or  for 
their  law  firms. 

In  the  same  time  period,  all  but  1  of 
the  12  attorneys  who  left  the  Food  and 
Drug  Administration  went  to  work  for 
FDA-regulated  companies  or  their  law 
firms. 

Of  29  former  officials  who  left  Govern- 
ment for  industry,  20  contacted  high- 
ranking  associates  in  their  former  agen- 
cies about  policy  matters  or  specific  pro- 
ceedings. 

In  the  Department  of  the  Interior, 
Russell  Cameron  left  his  position  as  Bu- 
reau of  Mines  oil  shale  supervisor  to 
become  president  of  Cameron  Engineers. 
Inc.,  which  specializes  in  mining  and  is 
heavily  involved  in  the  oil  shale  area.  He 
wrote  to  former  Secretary  of  the  In- 
terior Stanley  Hathaway  urging  in- 
creased Government  promotion  of  the 
oil  shale  industry. 

Another  example  is  that  of  Stephen 
Wakefield  who  left  his  post  as  Deputy 
Assistant  Secretary  for  Energy  Affairs 
to  join  Baker  &  Botts.  which  repre- 
sents oil  and  gas  companies.  He  wrote  to 
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Secretary  Thomas  Kleppe  on  behalf  of 
a  gas  company  requesting  a  waiver  of  a 
requirement  to  file  a  statement  of  pro- 
duction before  bidding  on  oil  and  gas 
leases. 

The  amendment  I  am  offering  seeks  to 
restrict  that  kind  of  communication,  or 
attempt  to  infiuence,  and  remove  any 
incentive  a  firm  might  have  to  hire  a 
former  officer  of  Government  for  the  in- 
fluence he  might  carry  with  his  old 
agency. 

This  is  not  a  new  concept  for  the 
House.  We  have  agreed  to  a  much  strict- 
er form  of  the  amendment  I  am  offering 
on  three  prior  occasions — in  July  of  1976 
when  the  OCS  amendments  were  last 
before  us,  again  in  July  of  1976  when  we 
considered  the  Nuclear  Fuel  Assurance 
Act,  and  also  in  September  1976,  when 
we  considered  the  Defense  Officer  Per- 
sonnel Management  Act. 

It  is  certainly  not  inappropriate  for 
an  industry  to  hire  a  person  who  is  an 
expert  in  Government  regulations  so 
that  they  can  draw  on  his  or  her  experi- 
ence to  keep  their  operations  consistent 
with  what  the  law  requires  of  them. 
What  is  inappropriate  is  for  such  indi- 
viduals to  exercise  undue  influence  with 
their  former  agencies  in  the  resolution 
of  matters  they  might  have  participat- 
ed in  while  employed  by  the  Govern- 
ment. 

The  language  I  am  offering  would  pro- 
hibit that  type  of  activity  without  work- 
ing any  undue  hardship.  I  lu-ge  my  col- 
leagues to  support  this  much  needed  re- 
form. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  committee  is  happy 
to  accept  the  gentleman's  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  nobody  could  quickly 
and  happily  accept  an  amendment  which 
had  as  its  consequence  the  denial  of  the 
opportunity  for  employment  to  a  former 
Federal  official;  but  that,  of  course,  is  the 
effect  of  this  amendment. 

Now,  this  matter  of  the  so-called  re- 
volving door,  that  is,  people  moving  out 
of  the  Federal  Establishment  and  into 
the  private  sector  and  capitalizing  on 
their  expertise,  is  a  complicated  prob- 
lem that  extends  far  beyond  the  Depart- 
ment of  the  Interior. 

The  Congress  is  going  to  deal  compre- 
hensively with  this  subject  in  legisla- 
tion pending  before  another  committee, 
to  establish  a  uniform  law  with  respect 
to  employees  generally,  and  to  regulating 
their  right  to  enter  into  certain  trans- 
actions affecting  their  former  employer. 
I  think  the  gentleman  from  New  Jersey 
is  aware  of  legislation  which  was  be- 
fore the  House  Judiciary  Committee  af- 
fecting this  subject.  In  light  of  the  pend- 
ency of  that  bill,  which  deals  compre- 
hensively with  all  Federal  employees,  it 
would  be  unwise  to  anticipate  that  legis- 
lation now  and  deal  with  the  employees 
of  the  Department  of  the  Interior  only. 
Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WIGGINS.  I  yield. 
Mr.  HUGHES.  As  the  gentleman  well 
knows,  we  have  not  had  a  rule  granted 


for  that  particular  legislation,  and  we 
are  not  at  all  certain  just  exactly  what 
is  going  to  occur.  We  do  know  that  the 
language  I  am  submitting  is  in  conform- 
ity with  the  broad  criteria  which  is  estab- 
lished in  the  House  Judiciary  Commit- 
tee legislation.  After  going  through  those 
hearings  and  examining  the  problems  in 
depth,  I  am  satisfied  that  the  language 
I  am  offering  is  much  preferable  to  the 
language  presently  in  the  legislation. 

I  also  believe  that  since  we  are  legis- 
lating on  a  very  important  subject,  the 
Outer  Continental  Shelf,  and  since  many 
of  the  major  problems  have  occurred  in 
areas  dealing  with  the  energy  industry, 
it  is  important  that  we  have  the  kind 
of  conflict-of-interest  provision  that  is 
inherent  in  this  amendment.  I  do  not 
think  we  can  wait  until  perhaps  the  Sen- 
ate and  the  House  adopt  legislation  and 
send  it  to  the  President.  I  think  we  have 
an  opportimity  to  do  it  now,  and  we 
ought  to  do  it  now. 

Mr.  WIGGINS.  I  appreciate  the  gen- 
tleman's point  of  view.  This  proposal  ap- 
plies only  to  employees  of  the  Depart- 
ment of  the  Interior.  It  does  not  apply 
to  employees  of  other  affected  agencies 
such  as  the  Department  of  Energy.  It 
does  not  apply  to  Members  of  Congress, 
fortunately. 

The  point  is,  I  think  that  the  way  to 
deal  with  this  problem  is  comprehen- 
sively rather  than  on  a  rifle  shot  basis, 
affecting  only  one  agency.  I  would  urge 
my  colleagues  to  vote  against  the  amend- 
ment, not  because  they  disagree  concep- 
tually with  what  my  colleague  is  at- 
tempting to  achieve,  but  rather  because 
they  disagree  that  it  should  be  handled 
in  this  way. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hughes)  there 
were — ayes,  20;  noes  15. 

So  the  amendment  was  agreed  to. 

amendment   offered  by   MR.   MtJRPHY   OF  NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  On  page  207,  strike  lines  15-20  and 
insert  In  lieu  thereof:  "The  Secretary  shall, 
at  least  once  in  each  frontier  area,  declare 
the  approval  of  a  development  and  produc- 
tion plan  or  plans  to  be  a  major  Federal  ac- 
tion. In  preparing  an  environmental  impact 
statement  on  such  action,  the  Secretary  shall 
evaluate  the  cumulative  effect  on  the  area 
and  the  affected  states  as  a  result  of  activi- 
ties proposed  in  the  plan  or  plans  submitted 
for  approval,  plans  previously  approved  and 
available  preliminary  plans  for  production  in 
the  area." 

On  page  207,  strike  lines  21-22,  and  Insert 
in  lieu  thereof: 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved,  to  submit  pre- 
liminary or  flnal  plans  for  their  .  .  ." 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, before  we  start  the  debate  on  this 
amendment,  I  would  like  to  ask  my  col- 
league from  New  York  if  we  could  per- 
haps get  some  agreement  on  time?  I 
would  ask  my  colleague,  the  gentleman 


from  Louisiana  (Mr.  Breaux),  to  partic- 
ipate in  this  colloquy.  We  have  just  about 
concluded  most  of  the  amendments,  with 
the  exception  of  what  we  feel  are  maybe 
two  or  three  major  issues,  particularly 
revenue  sharing,  and  then  the  question 
of  "buy  and  sell  America."  I  think  if  we 
conclude  this  amendment,  perhaps  we 
could  ask  unanimous  consent  that  debate 
on  all  amendments  and  substitutes  to 
H.R.  1614  be  concluded  and  a  flnal  vote 
taken  at  2  o'clock  tomorrow. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY  of  New  York.  I  will 
yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  if  I  under- 
stand the  gentleman  correctly,  we  will 
be  rising  in  about  40  minutes  or  35  min- 
utes; is  that  correct? 

Mr.  MURPHY  of  New  York.  At  about 
that  time,  yes. 

Mr.  FISH.  And  that  we  start  tomorrow 
at  11  a.m.? 

Mr.  MURPHY  of  New  York.  Eleven 
a.m.  the  House  will  come  in. 

Mr.  FISH.  And  there  is  no  business 
that  the  chairman  knows  about  that 
might  intervene  prior  to  the  considera- 
tion of  the  amendments  of  this  bill? 

Mr.  MURPHY  of  New  York.  There 
would  be  no  delays  before  we  go  into 
the  Committee  of  the  Whole. 

Mr.  FISH.  I  think  perhaps  3  hours  is 
a  reasonable  time. 

Mr.  WIGGINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  has  the  gentleman 
asked  unanimous  consent  for  anything? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  all  amendments  and  substitutes 
to  H.R.  1614  be  concluded  and  a  final 
vote  taken  at  2  o'clock  tomorrow. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WIGGINS.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  want  to  counsel 
my  leader  here  that  this  is  not  the  time 
to  make  that  deal.  The  time  to  make  that 
deal  is  after  we  start  tomorrow,  so  we 
know  how  much  time  we  have  to  bargain 
with.  There  is  no  certainty  at  all  that  we 
would  convene  at  11  o'clock  and  proceed 
until  3  o'clock.  We  may  not  start  until 
2:30.  I  would  caution  the  gentleman  not 
to  be  too  hasty. 

Mr.  FISH.  Mr.  Chairman,  if  the  gentle- 
man will  yield,  I  will  add  to  what  has 
been  said.  There  is  other  legislation.  If  I 
imderstand  the  wishes  of  the  majority 
leader,  there  are  two  other  bills  to  be 
brought  before  the  House  Thursday,  the 
last  legislative  day. 

I  would  qualify  what  I  say  to  the 
Chairman  in  accepting  the  understand- 
ing, and  that  is  that  not  only  do  we  pro- 
ceed for  one-half  hour  this  evening,  but 
we  will  have  the  full  3  hours  prior  to  2 
p.m.  tomorrow. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  will  revise  the  unanimous-con- 
sent request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  when  we  convene  tomorrow,  all 
debate  on  H.R.  1614  and  all  amendments 
and  substitutes  thereto  end  after  3  hours 
of  debate. 

The  CHAIRMAN.  Is  there  objection  to 
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trol  over  litigation  to  the  Attorney  Gen- 
eral. Is  that  true? 

Mr.  MURPHY  of  New  York.  That  Is 
correct. 

Mr.  WIGGINS.  That  is  an  objective 
which  I  support,  and  upon  that  under- 
standing I  would  support  the  amend- 
ment, especially  in  view  of  the  gentle- 
man's statement  just  made  that  this 
section  does  not  alter  the  law  of  standing. 
Since  no  change  in  the  law  of  standing 
Is  made,  it  appears  that  the  entire  sec- 
tion is  surplusage.  It  does  not  have  much 
effect,  but  since  it  can  do  no  harm  I  have 
no  problem  endorsing  the  amendment 
and  the  section. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  FISH 

Mr.  PISH.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pish:  Page  225. 
strike  out  13  through  19  and  Insert  In  lieu 
thereof  the  following: 

"(2)  the  term  'small  refiner'  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
ministration Standards  128.3-8(d)  and  (g)." 

Mr.  FISH.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  provide  an  ac- 
curate and  precise  small  business  stand- 
ard for  the  purposes  of  this  section. 

Mr.  Chairman,  under  this  section,  the 
Small  Business  Administration  is  refer- 
enced as  the  standard  for  "small"  as  per- 
tains to  oil  refiners  and  gas  processors. 
Since  the  Small  Business  Administration 
has  several  sets  of  standards  that  are 
used  for  service  contracts,  supply  con- 
tracts, and  other  purposes,  I  have 
selected  the  standard  for  supply  con- 
tracts since  that  is  one  of  the  larger 
standards,  and  most  closely  meets  the 
standards  as  contained  in  the  Emergency 
Petroleum  Allocation  Act. 

The  reason  the  standard  under  the 
EPAA  is  not  used,  as  it  was  earlier  in  the 
bill  under  the  20-percent  small  business 
set-aside,  is  that  gas  processors  are  not 
dealt  with  under  EPAA. 

This  is  a  simple  amendment,  technical 
in  nature,  and  I  hope  it  will  be  accepted. 

In  striking  this  provision  from  the 
bill,  my  amendment  also  eliminates  in 
the  definition  of  "small  refiner"  the  in- 
clusion of  refineries  that  are  not  in  oper- 
ation. 

If,  as  has  been  stated,  this  language 
is  meant  to  include  those  refineries,  or 
processors  that  have  been  temporarily 
out  of  business  due  to  market  problems, 
then  again  there  is  no  need  for  this  lan- 
guage as  this  is  handled  by  SBA  stand- 
ards. It  seems  to  me  that  by  including 
this  language  in  the  bill,  we  are  provid- 
ing the  opportunity  for  some  people  to 
use  this  as  a  tax  dodge. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman's  amendment  is 
worthy  and  the  majority  will  accept  it. 
The  amendment  would  adopt  the  defini- 
tion used  in  the  regulations  of  the  Small 
Business  Administration  for  the  small  re- 
finers   provision    which    provides    that 
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those  regulations  may  be  changed  by  the 
SBA  in  the  future  if  necessary. 

We  support  the  gentleman's  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Fish)  : 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  227,  strike  out  lines  3  through  15.  and 
Insert  In  lieu  thereof  the  following: 

"Sec.  29.  Restrictions  on  Employment. — 
No  full-time  ofBcer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  Indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time  dur- 
ing the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  De- 
partment compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  cf  basic  pay  for  grade  OS-16  of 
the  General  Schedule  shall— 

"(a)  within  two  years  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for,  or  other- 
wise represent,  any  other  person  (except  the 
United  States),  in  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (except 
the  United  States)  to,  or  knowingly  aid  or 
assist  In  representing  any  other  person  (ex- 
cept the  United  States)  In  any  formal  or  In- 
formal appearance  before — 

"(1)  any  department,  agency,  or  court  of 
the  United  States,  or  any  officer  or  employee 
thereof,  and 

"(2)  In  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  regulation, 
order,  lease,  permit,  rulemaking,  or  other  par- 
ticular matter  Involving  a  specific  party  or 
parties  In  which  the  United  States  Is  a  party 
or  has  a  direct  and  substantial  Interest,  and 

"(3)  which  was  actually  pending  under 
his  official  responsibility  as  an  officer  or  em- 
ployee within  a  period  of  one  year  prior  to 
the  termination  of  such  responsibility  or  In 
which  he  participated  personally  and  sub- 
stantially as  an  officer  or  employee;  or 

"(b)  within  one  year  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for  or  other- 
wise represent  any  other  person  (except  the 
United  States)  In  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (except 
the  United  States)  to — 

"(1)  the  Department  of  Interior,  or  any 
officer  or  employee  thereof,  and 

"(2)  In  connection  with  any  Judicial,  rule- 
making, regulation,  order,  lease,  permit, 
regulation,  or  other  particular  matter,  and 

"(3)  which  Is  pending  before  the  Depart- 
ment of  Interior  or  In  which  the  Department 
has  a  direct  and  substantial  interest.". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the  pur- 
pose of  my  substitute  for  section  29  is  to 
bring  this  section  In  line  with  the  rec- 
ommendations recently  made  by  the 
House  Judiciary  Committee. 


I  offered  the  original  language  of  sec- 
tion 29— the  language  that  is  in  H.R. 
1614  at  the  present  time — in  response  to 
the  serious  problem  of  the  "revolving 
door"  that  has  existed  between  the  high- 
est levels  of  government  and  industry. 

The  current  language  prohibits  high- 
level  Interior  Department  employees 
from  accepting  any  employment  with  a 
regulated  industry  for  a  period  of  2  years 
after  leaving  Government.  While  this 
would  have  accomplished  our  purpose, 
many  have  felt  that  the  restriction  was 
too  onerous,  and  that  it  might  produce 
an  unfair  result. 

The  Judiciary  Committee  has  given 
great  attention  to  this  problem,  and  has 
made  its  own  recommendations.  My 
amendment  would  incorporate  those  rec- 
ommendations into  H.R.  1614. 

Basically,  my  substitute  amendment 
provides  that  former  high-ranking  In- 
terior Department  employees  may  not 
represent  a  party  other  than  the  United 
States  for  a  period  of  2  years  after  leav- 
ing the  Interior  Department,  if  that  rep- 
resentation relates  to  a  matter  that  was 
within  his  official  responsibility. 

It  also  prohibits  any  effort  by  a  former 
high-ranking  employee  to  influence  the 
Interior  Department  on  any  matter  for 
a  period  of  1  year  after  leaving  the  De- 
partment. 

The  basic  problem  which  this  section 
seeks  to  deal  with  is  the  ease  with  which 
high  level  industry  officials,  with  a  strong 
interest  in  their  own  firm's  success,  have 
been  drawn  into  and  out  of  the  ranks  of 
government,  which  is  supposed  to  regu- 
late and  make  decisions  based  on  the 
public  interest. 

This  problem,  of  course,  is  not  unique 
to  the  Department  of  the  Interior.  But 
it  is  revealing  that  a  former  Secretary  of 
Interior,  Stewart  L.  Udall,  called  the  po^ 
tential  abuses  of  the  revolving  door  sys- 
tem "incestuous  and  corrupting." 

To  illustrate  the  extent  of  this  prob- 
lem, I  will  refer  to  an  October  1976  study 
by  Common  Cause.  As  examples,  they 
found  that  17  of  the  36  regulatory  com- 
missioners who  left  Government  between 
1971  and  1975  went  with  companies  that 
their  agencies  had  been  regulating,  or  for 
their  law  firms. 

In  the  same  time  period,  all  but  1  of 
the  12  attorneys  who  left  the  Food  and 
Drug  Administration  went  to  work  for 
FDA-regulated  companies  or  their  law 
firms. 

Of  29  former  officials  who  left  Govern- 
ment for  industry,  20  contacted  high- 
ranking  associates  in  their  former  agen- 
cies about  policy  matters  or  specific  pro- 
ceedings. 

In  the  Department  of  the  Interior, 
Russell  Cameron  left  his  position  as  Bu- 
reau of  Mines  oil  shale  supervisor  to 
become  president  of  Cameron  Engineers. 
Inc.,  which  specializes  in  mining  and  is 
heavily  involved  in  the  oil  shale  area.  He 
wrote  to  former  Secretary  of  the  In- 
terior Stanley  Hathaway  urging  in- 
creased Government  promotion  of  the 
oil  shale  industry. 

Another  example  is  that  of  Stephen 
Wakefield  who  left  his  post  as  Deputy 
Assistant  Secretary  for  Energy  Affairs 
to  join  Baker  &  Botts.  which  repre- 
sents oil  and  gas  companies.  He  wrote  to 
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Secretary  Thomas  Kleppe  on  behalf  of 
a  gas  company  requesting  a  waiver  of  a 
requirement  to  file  a  statement  of  pro- 
duction before  bidding  on  oil  and  gas 
leases. 

The  amendment  I  am  offering  seeks  to 
restrict  that  kind  of  communication,  or 
attempt  to  infiuence,  and  remove  any 
incentive  a  firm  might  have  to  hire  a 
former  officer  of  Government  for  the  in- 
fluence he  might  carry  with  his  old 
agency. 

This  is  not  a  new  concept  for  the 
House.  We  have  agreed  to  a  much  strict- 
er form  of  the  amendment  I  am  offering 
on  three  prior  occasions — in  July  of  1976 
when  the  OCS  amendments  were  last 
before  us,  again  in  July  of  1976  when  we 
considered  the  Nuclear  Fuel  Assurance 
Act,  and  also  in  September  1976,  when 
we  considered  the  Defense  Officer  Per- 
sonnel Management  Act. 

It  is  certainly  not  inappropriate  for 
an  industry  to  hire  a  person  who  is  an 
expert  in  Government  regulations  so 
that  they  can  draw  on  his  or  her  experi- 
ence to  keep  their  operations  consistent 
with  what  the  law  requires  of  them. 
What  is  inappropriate  is  for  such  indi- 
viduals to  exercise  undue  influence  with 
their  former  agencies  in  the  resolution 
of  matters  they  might  have  participat- 
ed in  while  employed  by  the  Govern- 
ment. 

The  language  I  am  offering  would  pro- 
hibit that  type  of  activity  without  work- 
ing any  undue  hardship.  I  lu-ge  my  col- 
leagues to  support  this  much  needed  re- 
form. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  the  committee  is  happy 
to  accept  the  gentleman's  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  nobody  could  quickly 
and  happily  accept  an  amendment  which 
had  as  its  consequence  the  denial  of  the 
opportunity  for  employment  to  a  former 
Federal  official;  but  that,  of  course,  is  the 
effect  of  this  amendment. 

Now,  this  matter  of  the  so-called  re- 
volving door,  that  is,  people  moving  out 
of  the  Federal  Establishment  and  into 
the  private  sector  and  capitalizing  on 
their  expertise,  is  a  complicated  prob- 
lem that  extends  far  beyond  the  Depart- 
ment of  the  Interior. 

The  Congress  is  going  to  deal  compre- 
hensively with  this  subject  in  legisla- 
tion pending  before  another  committee, 
to  establish  a  uniform  law  with  respect 
to  employees  generally,  and  to  regulating 
their  right  to  enter  into  certain  trans- 
actions affecting  their  former  employer. 
I  think  the  gentleman  from  New  Jersey 
is  aware  of  legislation  which  was  be- 
fore the  House  Judiciary  Committee  af- 
fecting this  subject.  In  light  of  the  pend- 
ency of  that  bill,  which  deals  compre- 
hensively with  all  Federal  employees,  it 
would  be  unwise  to  anticipate  that  legis- 
lation now  and  deal  with  the  employees 
of  the  Department  of  the  Interior  only. 
Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WIGGINS.  I  yield. 
Mr.  HUGHES.  As  the  gentleman  well 
knows,  we  have  not  had  a  rule  granted 


for  that  particular  legislation,  and  we 
are  not  at  all  certain  just  exactly  what 
is  going  to  occur.  We  do  know  that  the 
language  I  am  submitting  is  in  conform- 
ity with  the  broad  criteria  which  is  estab- 
lished in  the  House  Judiciary  Commit- 
tee legislation.  After  going  through  those 
hearings  and  examining  the  problems  in 
depth,  I  am  satisfied  that  the  language 
I  am  offering  is  much  preferable  to  the 
language  presently  in  the  legislation. 

I  also  believe  that  since  we  are  legis- 
lating on  a  very  important  subject,  the 
Outer  Continental  Shelf,  and  since  many 
of  the  major  problems  have  occurred  in 
areas  dealing  with  the  energy  industry, 
it  is  important  that  we  have  the  kind 
of  conflict-of-interest  provision  that  is 
inherent  in  this  amendment.  I  do  not 
think  we  can  wait  until  perhaps  the  Sen- 
ate and  the  House  adopt  legislation  and 
send  it  to  the  President.  I  think  we  have 
an  opportimity  to  do  it  now,  and  we 
ought  to  do  it  now. 

Mr.  WIGGINS.  I  appreciate  the  gen- 
tleman's point  of  view.  This  proposal  ap- 
plies only  to  employees  of  the  Depart- 
ment of  the  Interior.  It  does  not  apply 
to  employees  of  other  affected  agencies 
such  as  the  Department  of  Energy.  It 
does  not  apply  to  Members  of  Congress, 
fortunately. 

The  point  is,  I  think  that  the  way  to 
deal  with  this  problem  is  comprehen- 
sively rather  than  on  a  rifle  shot  basis, 
affecting  only  one  agency.  I  would  urge 
my  colleagues  to  vote  against  the  amend- 
ment, not  because  they  disagree  concep- 
tually with  what  my  colleague  is  at- 
tempting to  achieve,  but  rather  because 
they  disagree  that  it  should  be  handled 
in  this  way. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Hughes)  there 
were — ayes,  20;  noes  15. 

So  the  amendment  was  agreed  to. 

amendment   offered  by   MR.   MtJRPHY   OF  NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Murphy  of  New 
York:  On  page  207,  strike  lines  15-20  and 
insert  In  lieu  thereof:  "The  Secretary  shall, 
at  least  once  in  each  frontier  area,  declare 
the  approval  of  a  development  and  produc- 
tion plan  or  plans  to  be  a  major  Federal  ac- 
tion. In  preparing  an  environmental  impact 
statement  on  such  action,  the  Secretary  shall 
evaluate  the  cumulative  effect  on  the  area 
and  the  affected  states  as  a  result  of  activi- 
ties proposed  in  the  plan  or  plans  submitted 
for  approval,  plans  previously  approved  and 
available  preliminary  plans  for  production  in 
the  area." 

On  page  207,  strike  lines  21-22,  and  Insert 
in  lieu  thereof: 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved,  to  submit  pre- 
liminary or  flnal  plans  for  their  .  .  ." 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, before  we  start  the  debate  on  this 
amendment,  I  would  like  to  ask  my  col- 
league from  New  York  if  we  could  per- 
haps get  some  agreement  on  time?  I 
would  ask  my  colleague,  the  gentleman 


from  Louisiana  (Mr.  Breaux),  to  partic- 
ipate in  this  colloquy.  We  have  just  about 
concluded  most  of  the  amendments,  with 
the  exception  of  what  we  feel  are  maybe 
two  or  three  major  issues,  particularly 
revenue  sharing,  and  then  the  question 
of  "buy  and  sell  America."  I  think  if  we 
conclude  this  amendment,  perhaps  we 
could  ask  unanimous  consent  that  debate 
on  all  amendments  and  substitutes  to 
H.R.  1614  be  concluded  and  a  flnal  vote 
taken  at  2  o'clock  tomorrow. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY  of  New  York.  I  will 
yield  to  the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  if  I  under- 
stand the  gentleman  correctly,  we  will 
be  rising  in  about  40  minutes  or  35  min- 
utes; is  that  correct? 

Mr.  MURPHY  of  New  York.  At  about 
that  time,  yes. 

Mr.  FISH.  And  that  we  start  tomorrow 
at  11  a.m.? 

Mr.  MURPHY  of  New  York.  Eleven 
a.m.  the  House  will  come  in. 

Mr.  FISH.  And  there  is  no  business 
that  the  chairman  knows  about  that 
might  intervene  prior  to  the  considera- 
tion of  the  amendments  of  this  bill? 

Mr.  MURPHY  of  New  York.  There 
would  be  no  delays  before  we  go  into 
the  Committee  of  the  Whole. 

Mr.  FISH.  I  think  perhaps  3  hours  is 
a  reasonable  time. 

Mr.  WIGGINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  has  the  gentleman 
asked  unanimous  consent  for  anything? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  de- 
bate on  all  amendments  and  substitutes 
to  H.R.  1614  be  concluded  and  a  final 
vote  taken  at  2  o'clock  tomorrow. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  WIGGINS.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  want  to  counsel 
my  leader  here  that  this  is  not  the  time 
to  make  that  deal.  The  time  to  make  that 
deal  is  after  we  start  tomorrow,  so  we 
know  how  much  time  we  have  to  bargain 
with.  There  is  no  certainty  at  all  that  we 
would  convene  at  11  o'clock  and  proceed 
until  3  o'clock.  We  may  not  start  until 
2:30.  I  would  caution  the  gentleman  not 
to  be  too  hasty. 

Mr.  FISH.  Mr.  Chairman,  if  the  gentle- 
man will  yield,  I  will  add  to  what  has 
been  said.  There  is  other  legislation.  If  I 
imderstand  the  wishes  of  the  majority 
leader,  there  are  two  other  bills  to  be 
brought  before  the  House  Thursday,  the 
last  legislative  day. 

I  would  qualify  what  I  say  to  the 
Chairman  in  accepting  the  understand- 
ing, and  that  is  that  not  only  do  we  pro- 
ceed for  one-half  hour  this  evening,  but 
we  will  have  the  full  3  hours  prior  to  2 
p.m.  tomorrow. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  will  revise  the  unanimous-con- 
sent request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  when  we  convene  tomorrow,  all 
debate  on  H.R.  1614  and  all  amendments 
and  substitutes  thereto  end  after  3  hours 
of  debate. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  gentleman  from  New 
York? 

Mr.  STEIGER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  inquire  of 
the  Chairman  of  the  committee:  Does 
that  include  quorum  calls  and  rollcall 
votes? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  from  Wis- 
consin will  yield,  yes,  it  would.  In  the 
process  of  the  Committee  of  the  Whole 
it  would  include  those. 

Mr.  STEIGER.  So  the  3  hours  of  de- 
bate could  be  shortened  by  virtue  of 
short  quorums  or  long  quorums,  as  well 
as  any  votes  on  amendments;  is  that 
correct? 

Mr.  MURPHY  of  New  York.  That  is 
correct.  But  I  would  assure  my  colleague 
that  I  have  no  intention  and  the  mem- 
bers of  the  committee  have  no  intention 
to  limit  debate  by  that  type  of  device. 

Mr.  STEIGER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  recognize 
that  that  is  not  what  the  gentleman 
would  like  to  do. 

May  I  ask  another  question?  If  we 
were  to  agree  to  this  procedure  tonight, 
what  Members  are  going  to  be  recognized 
tomorrow?  Will  it  be  those  Members  who 
are  standing,  the  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright) 
the  gentleman  from  Illinois,  and  a  few 
others?  There  are  four  or  five  Members 
standing,  and  I  am  one  of  those  stand- 
ing. That  gives  me  58  minutes  by  my 
calculations. 

Is  that  what  the  gentleman  intends  to 
do,  or  is  the  gentleman  going  to  make 
this  request  again  tomorrow  morning  so 
all  Members  will  have  warning  as  to 
what  we  are  going  to  do? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Wis- 
consin (Mr.  STEIGER)  that  regardless  of 
the  time  fixed,  we  would  proceed  under 
the  5-minute  rule  at  the  outset. 

Mr.  STEIGER.  Regardless  of  the  time 
fixed,  we  proceed  under  the  5-minute 
rule? 

The  CHAIRMAN.  We  will  proceed 
under  the  5-minute  rule.  The  Chair 
would  like  to  advise  the  gentleman  that 
it  would  be  premature  for  the  Chair  to 
allocate  time  at  this  point. 

Mr.  STEIGER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  let  me  say 
that  the  gentleman  from  Kentucky  (Mr. 
Natcher)  is  an  exceedingly  fair  Chair- 
man of  the  Committee  of  the  Whole.  It 
would  surely  be  premature  for  the  Chair 
to  allocate  the  time  now.  For  those 
Members  who  are  included,  it  might  be 
exceedingly  good,  but  for  those  Mem- 
bers who  would  be  cut  out,  it  would  not 
be  good  at  all. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  once  again  that  such 
an  allocation  of  time  would  be  prema- 
ture at  this  time. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  make  an  in- 
quiry as  to  whether  or  not  the  gentleman 
from  Louisiana  (Mr.  Breaux)  will  be  of- 
fering his  substitute?  I  think  that  is 
pertinent  to  the  question  of  how  much 


time  we  are  going  to  need  to  get  through 
this  bill. 

Pending  that,  I  would  ask  the  commit- 
tee chairman  the  purpose  of  his  asking 
unanimous  consent  to  end  consideration 
of  this  bill  at  3  o'clock  tomorrow. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
we  did  not  set  3  o'clock  tomorrow  as  the 
time  to  terminate  the  debate.  We  said 
we  would  have  3  hours  of  debate. 

The  problem  is  that  there  are  two  bills 
that  are  on  the  calendar  for  tomorrow 
that  will  have  to  be  accommodated, 
hopefully  after  the  conclusion  of  our 
announced  schedule  for  the  House  to 
terminate  at  5:30  p.m.  tomorrow. 

Mr.  TREEN.  Mr.  Chairman,  may  I 
make  this  suggestion  to  the  Chair. 

I  am  inclined  to  object  to  this  request 
now,  because  we  have  a  number  of  im- 
portant amendments  to  be  considered.  I 
wonder  if  the  chairman  of  the  commit- 
tee would  withdraw  this  request  now  and 
make  the  request  tomorrow?  Then  we 
would  have  some  time  between  now  and 
then  to  see  how  much  time  we  will  need. 
I  certainly  do  not  want  to  prolong  this 
matter.  I  wish  it  could  be  completed  to- 
night. I  assure  the  gentleman  that  is  not 
my  purpose  in  asking  the  gentleman  to 
renew  the  request  tomorrow.  That  would 
give  us  an  opportunity  to  see  how  much 
time  we  will  need. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  purpose  of  my  asking  for 
those  3  hours  tomorrow  is  to  try  to  ac- 
commodate the  Committee  as  far  as  the 
time  is  concerned  tonight.  We  will  con- 
tinue to  debate,  then,  and  work  tonight 
and  dispose  of  the  business  of  this  bill 
tonight,  if  necessary.  I  was  merely  trying 
to  accommodate  the  House  and  agree  to 
a  fixed  3  hours  tomorrow. 

Mr.  PISH.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  appreciate  this 
colloquy,  and  I  do  share  the  view  of  the 
Chairman  of  the  Committee  that  we 
want  to  accommodate  the  House  and  de- 
fine a  reasonable  time. 

I  think,  however,  the  sentiment  of  the 
minority  has  been  expressed,  and  that  is 
that  we  think  it  is  quite  premature,  even 
though  I  myself  think  that  we  may  fin- 
ish the  amendments  before  us  in  a 
3-hour  stand.  We  have  worked  with  the 
Committee  Chairman  very  diligently  to 
achieve  that. 

I  think  it  is  obvious  that  overwhelm- 
ingly the  minority  members  of  the  com- 
mittee do  not  want  to  be  bound  at  this 
point  to  an  arrangement  within  the 
framework  of  the  unanimous-consent 
request. 

The  CHAIRMAN.  The  Chair  would 
like  to  make  an  inquiry  of  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Assuming  that  the  unanimous-con- 
sent request  for  3  hours  is  approved,  or- 
dinarily the  time  for  quorum  calls  and 
rollcall  votes  would  not  be  deducted 
from  the  3  hours  of  debate  unless  that 
is  the  Intention  of  the  gentleman  from 
New  York  (Mr.  Murphy)  .  The  unani- 
mous-consent request  for  3  hours  would 
cover  debate  time  only,  and  it  would  not 
take  into  consideration  the  time  con- 


sumed for  quorum  calls  and  rollcall 
votes. 

That  would  be  the  ordinary  procedure, 
unless  the  gentleman  from  New  York 
(Mr.  Murphy)  would  like  to  stipulate 
that  those  be  included  in  the  3  hours. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  would  like  to  stipulate  in 
the  imanimous -consent  request  that  any 
time  allocated  to  quorum  calls  or  to  roll- 
calls  not  be  included  in  the  3  hours. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

PARLIAMENTARY    INQUIRY 

Mr.  TREEN.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  do  so  in  order  to 
propound  a  parliamentary  inquiry 

The   CHAIRMAN.   The   gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  TREEN.  Mr.  Chairman,  if  the 
unanimous-consent  request  is  granted, 
will  all  amendments  that  are  in  the 
Record  as  of  tonight  have  the  protection 
of  the  5-minute  rule,  including  any 
aimendments  that  are  put  in  the  Record 
tonight? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that  his 
inquiry  is  correct.  They  would  be  pro- 
tected; all  amendments  placed  in  the 
Record  tonight  would  be  protected. 

Mr.  TREEN.  And  each  would  have 
5  minutes  for  presentation;  is  that 
correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct;  5  minutes 
would  be  allotted  to  each  side. 

Mr.  TREEN.  I  thank  the  Chairman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FISH.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  presume  that  we  are  back  on 
debate  on  the  amendment  just  read;  is 
tliEit  corrGct^ 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  lost  my  train  of 
thought  with  respect  to  the  gentleman's 
amendment.  I  would  be  pleased  to  yield 
to  the  gentleman  from  New  York  if  he 
would  once  again  explain  what  this 
amendment  is. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, in  response  to  the  gentleman,  the 
amendment  as  read  is  pretty  self-explan- 
atory. 

In  the  CCS  committee  report  it  was 
made  clear  that  an  environmental  im- 
pact study  was  to  be  prepared  for  devel- 
opment and  production  in  an  area  or 
region  and  might  include  a  number  of 
development  and  production  plans  and 
address  their  cumulative  effects. 

This  amendment  would  make  this  in- 
tent explicit  and  thus  eliminate  any  de- 
lays in  the  initial  development  of  an  area 
that  could  be  caused  by  waiting  for  a 
permanent  environmental  Impact  state- 
ment. 
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Mr.  Chairman,  I  would  certainly 
strongly,  on  the  basis  of  time,  hope  this 
amendment  would  be  adopted. 

Mr.  WIGGINS.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Let  me  just  inquire  of  the  chairman 
if  this  is  the  amendment  that  is  recom- 
mended by  the  Secretary  of  the  Interior? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  yes.  it  is. 

Mr.  TREEN.  And  the  net  result  is  that 
he  would  still  have,  at  least  once,  to  de- 
clare approval  of  the  D.  &  P.  plan  to  be  a 
major  Federal  action  and  thereby  would 
activate  the  provisions  of  NEPA  at  this 
time;  is  that  correct? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

.  Mr.  TREEN.  But  under  this  amend- 
ment would  the  chairman  interpret  it  to 
mean  that  the  Secretary  would  not  have 
to  declare  approval  of  the  first  D.  &  P. 
plan  to  be  a  major  Federal  action? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  TREEN.  He  might  wait  until  after 
several  of  them  had  been  approved,  on 
the  theory  that  sooner  or  later  in  this 
area  we  will  declare  one  of  these  to  be  a 
major  Federal  action;   is  that  correct? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  TREEN.  I  thank  the  gentleman, 
Mr.  Chairman,  and  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    MURPHY   OF   NEW 
YORK 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Murphy  of  New 
York: 

Delete  section  31,  add  new  section  31. 

"Sec.  31.  Documentation,  Registry,  and 
Manning  Requirements. — (a)  Within  six 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  the  Department  in  , 
which  the  Coast  Guard  Is  operating  shall  by 
regulation  require  that  any  vessel,  rig.  plat- 
form, or  other  vehicle  or  structure  which  Is 
used  for  activities  pursuant  to  this  Act,  shall 
comply  with  such  minimum  standards  of  de- 
sign, construction,  alteration,  and  repair  as 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating  establishes;  and 
except  as  provided  in  subsection  (b)  of  this 
Section, 

"(1)  which  Is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed  by 
citizens  of  the  United  States  or  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  (A)  specific  con- 
tractual provisions  or  national  registry  man- 
ning requirements  in  effect  on  such  date  of 
enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  citizens 
or  aliens  who  are  qualified  and  available  for 
such  work: 

"(2)  which  Is  contracted  to  be  built  or 
rebuilt  one  year  after  enactment  for  use  in 
the  exploration,  development  or  production 
of  the  mineral  resources  located  on  or  under 
the  seabed  and  subsoil  of  the  Outer  Conti- 


nental Shelf  be  built  or  rebuilt  in  the  United 
States  and  when  required  to  be  documented, 
be  documented  under  the  laws  of  the  United 
States, 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
its  contracted  delivery  date; 

(2)  the  requirements  will  result  in  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
usually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms 
"vessel,"  "documented  under  the  law  of  the 
United  States,"  and  "citizen  of  the  United 
States"  shall  have  the  meanings  assigned  to 
them  under  the  first  section  and  section  2 
of  the  Shipping  Act  of  1916  (46  U.S.C.  801  and 
802),  and  "built  or  rebuilt  in  the  United 
States"  means  that  only  articles,  materials 
and  supplies  of  the  growth,  production  or 
manufacture  of  the  United  States  as  defined 
in  paragraph  K  of  Section  1401  of  manufac- 
ture of  the  Tariff  Act  of  1930  may  be  used  in 
such  building  or  rebuilding: 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment,  often  improp- 
erly referred  to  as  a  "Buy  America" 
amendment,  but  which  really  is  only 
a  "preference  America"  provision,  is 
necessary,  reasonable,  and  will  bring  sev- 
eral, significant  benefits  to  our  national 
economy. 

On  Thursday  of  last  week,  this  House 
twice  considered  and  once  accepted  an 
amendment  to  two  substitute  bills — of- 
fered by  the  gentleman  from  Louisiana 
(Mr.  Livingston) — almost  identical  to 
the  changes  I  propose  to  section  31. 

Last  December,  this  House  approved 
an  amendment  to  the  Federal  Water 
Pollution  Control  Act  requiring  only 
American-made  materials  for  all  treat- 
ment works.  This  is  now  law. 

This  House  is,  therefore,  on  record 
in  supporting  our  workers,  our  com- 
panies, and  our  balance  of  payments  by 
insuring  a  preference  for  our  products 
and  our  citizens  and  residents. 

My  amendment  is  limited — insuring 
more  jobs  but  also  providing  for  excep- 
tions to  a  rigid  rule  in  appropriate  cases. 

It  is  structured  in  three  parts. 

First,  with  certain  exceptions,  man- 
ning of  OCS  vehicles,  vessels,  and  struc- 
tures by  U.S.  citizens  is  made  a  re- 
quirement. 

Second,  any  vessel,  rig,  platform,  or 
other  vehicle  or  structure  used  in  OCS 
activities,  when  required  to  be  docu- 
mented, is  to  be  documented  under  the 
laws  of  the  United  States.  Whether  doc- 
umented or  undocumented.  They  must 
comply  with  all  environmental,  safety, 
and  other  regulations  and  requirements 
of  the  United  States. 


Third,  again  with  certain  exceptions, 
any  vessel,  rig.  platform,  or  other  vehicle 
or  structure  contracted  to  be  built  or 
rebuilt  1  year  after  date  of  enactment 
for  use  in  OCS  activities,  is  to  be  built 
or  rebuilt  in  the  United  States. 

I  will  discuss  the  exceptions  in  a  few 
moments.  They  provide  some  flexibility 
to  existing  continental  results  and  the 
national  interest.  But  flj-st.  I  must  discuss 
the  need  for  this  amendment. 

Two-thirds  of  the  substance  of  this 
amendment,  has  already  been  rebated 
and  adopted  by  the  ad  hoc  select  com- 
mittee. The  amendment  we  are  discuss- 
ing adds  a  third  element — that  of  do- 
mestic construction,  and  use  of  domestic 
materials. 

All  three  elements  are  necessary  to 
guarantee  maximum  safety  in  offshore 
drilling  operations,  and  to  assure  that 
maximum  U.S.  employment  and  other 
economic  benefits  wiU  accrue  to  the 
American  economy  from  offshore  oil  and 
gas  development. 

Development  of  the  Outer  Continental 
Shelf  can  mean  thousands  of  jobs  from 
all  spectrums  of  the  work  force.  My 
amendment  will  help  guarantee  those 
jobs  will  be  for  our  citizens  and  residents. 

Foreign  workers  on  rigs  and  platforms 
on  the  U.S.  OCS  have  been  increasing 
in  recent  years.  Reports  from  industry 
ofiBcials  indicate  that  in  recent  months, 
rigs  employing  large  numbers  of  foreign 
crewmembers  have  arrived  on  the  U.S. 
Outer  Continental  Shelf.  It  is  difficult 
to  determine  exactly  how  many  aliens 
are  at  work  on  rigs  off  the  United  States. 
The  only  publicized  report  was  on  the 
Sedco  J.  which  drilled  in  the  Baltimore 
Canyon.  Foreign  crewmembers  made  up 
about  one-half  the  crew  in  that  case 
alone. 

In  the  last  5  years,  the  number  of  for- 
eign rigs  in  U.S.  waters  has  grown  from 
three  to  25.  Foreign  rigs  now  comprise 
22  percent  of  the  registered  rigs  off  the 
U.S.  coast.  The  Coast  Guard  predicts 
that  the  number  of  foreigners  employed 
on  all  rigs  off  the  United  States  will  con- 
tinue to  grow. 

American  offshore  workers  are  the 
world's  best  and  most  experienced.  These 
jobs  belong  to  them.  My  amendment  will 
make  sure  they  get  them. 

This  amendment  will  have  no  impact 
on  American  workers  operating  overseas. 
In  the  first  place,  there  are  not  that 
many  of  them.  In  most  cases,  Americans 
on  U.S.  rigs  in  the  North  Sea  are  the 
minority  of  the  crew:  Generally  they 
represent  only  supervisory  personnel. 
Americans  at  work  on  foreign  rigs  in  for- 
eign waters  are  only  there,  because  the 
foreign  nations  lack  the  skilled  work 
force  to  replace  them. 

My  amendment  is  limited.  First,  it 
would  not  require  U.S.  manning  where 
existing  contracts  on  requirements  oth- 
erwise provide.  Second,  it  would  not  re- 
quire U.S.  manning  where  an  insufficient 
number  of  qualified  and  available  Amer- 
icans are  present.  Third,  it  would  include 
"permanent  resident  aliens"  as  Ameri- 
cans for  application  of  the  requirement. 

Recent  studies,  including  one  prepared 
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the  request  of  the  gentleman  from  New 
York? 

Mr.  STEIGER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  inquire  of 
the  Chairman  of  the  committee:  Does 
that  include  quorum  calls  and  rollcall 
votes? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  from  Wis- 
consin will  yield,  yes,  it  would.  In  the 
process  of  the  Committee  of  the  Whole 
it  would  include  those. 

Mr.  STEIGER.  So  the  3  hours  of  de- 
bate could  be  shortened  by  virtue  of 
short  quorums  or  long  quorums,  as  well 
as  any  votes  on  amendments;  is  that 
correct? 

Mr.  MURPHY  of  New  York.  That  is 
correct.  But  I  would  assure  my  colleague 
that  I  have  no  intention  and  the  mem- 
bers of  the  committee  have  no  intention 
to  limit  debate  by  that  type  of  device. 

Mr.  STEIGER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  I  recognize 
that  that  is  not  what  the  gentleman 
would  like  to  do. 

May  I  ask  another  question?  If  we 
were  to  agree  to  this  procedure  tonight, 
what  Members  are  going  to  be  recognized 
tomorrow?  Will  it  be  those  Members  who 
are  standing,  the  majority  leader,  the 
gentleman  from  Texas  (Mr.  Wright) 
the  gentleman  from  Illinois,  and  a  few 
others?  There  are  four  or  five  Members 
standing,  and  I  am  one  of  those  stand- 
ing. That  gives  me  58  minutes  by  my 
calculations. 

Is  that  what  the  gentleman  intends  to 
do,  or  is  the  gentleman  going  to  make 
this  request  again  tomorrow  morning  so 
all  Members  will  have  warning  as  to 
what  we  are  going  to  do? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Wis- 
consin (Mr.  STEIGER)  that  regardless  of 
the  time  fixed,  we  would  proceed  under 
the  5-minute  rule  at  the  outset. 

Mr.  STEIGER.  Regardless  of  the  time 
fixed,  we  proceed  under  the  5-minute 
rule? 

The  CHAIRMAN.  We  will  proceed 
under  the  5-minute  rule.  The  Chair 
would  like  to  advise  the  gentleman  that 
it  would  be  premature  for  the  Chair  to 
allocate  time  at  this  point. 

Mr.  STEIGER.  Mr.  Chairman,  further 
reserving  the  right  to  object,  let  me  say 
that  the  gentleman  from  Kentucky  (Mr. 
Natcher)  is  an  exceedingly  fair  Chair- 
man of  the  Committee  of  the  Whole.  It 
would  surely  be  premature  for  the  Chair 
to  allocate  the  time  now.  For  those 
Members  who  are  included,  it  might  be 
exceedingly  good,  but  for  those  Mem- 
bers who  would  be  cut  out,  it  would  not 
be  good  at  all. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  once  again  that  such 
an  allocation  of  time  would  be  prema- 
ture at  this  time. 

Is  there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  TREEN.  Mr.  Chairman,  reserving 
the  right  to  object,  may  I  make  an  in- 
quiry as  to  whether  or  not  the  gentleman 
from  Louisiana  (Mr.  Breaux)  will  be  of- 
fering his  substitute?  I  think  that  is 
pertinent  to  the  question  of  how  much 


time  we  are  going  to  need  to  get  through 
this  bill. 

Pending  that,  I  would  ask  the  commit- 
tee chairman  the  purpose  of  his  asking 
unanimous  consent  to  end  consideration 
of  this  bill  at  3  o'clock  tomorrow. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
we  did  not  set  3  o'clock  tomorrow  as  the 
time  to  terminate  the  debate.  We  said 
we  would  have  3  hours  of  debate. 

The  problem  is  that  there  are  two  bills 
that  are  on  the  calendar  for  tomorrow 
that  will  have  to  be  accommodated, 
hopefully  after  the  conclusion  of  our 
announced  schedule  for  the  House  to 
terminate  at  5:30  p.m.  tomorrow. 

Mr.  TREEN.  Mr.  Chairman,  may  I 
make  this  suggestion  to  the  Chair. 

I  am  inclined  to  object  to  this  request 
now,  because  we  have  a  number  of  im- 
portant amendments  to  be  considered.  I 
wonder  if  the  chairman  of  the  commit- 
tee would  withdraw  this  request  now  and 
make  the  request  tomorrow?  Then  we 
would  have  some  time  between  now  and 
then  to  see  how  much  time  we  will  need. 
I  certainly  do  not  want  to  prolong  this 
matter.  I  wish  it  could  be  completed  to- 
night. I  assure  the  gentleman  that  is  not 
my  purpose  in  asking  the  gentleman  to 
renew  the  request  tomorrow.  That  would 
give  us  an  opportunity  to  see  how  much 
time  we  will  need. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  purpose  of  my  asking  for 
those  3  hours  tomorrow  is  to  try  to  ac- 
commodate the  Committee  as  far  as  the 
time  is  concerned  tonight.  We  will  con- 
tinue to  debate,  then,  and  work  tonight 
and  dispose  of  the  business  of  this  bill 
tonight,  if  necessary.  I  was  merely  trying 
to  accommodate  the  House  and  agree  to 
a  fixed  3  hours  tomorrow. 

Mr.  PISH.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  appreciate  this 
colloquy,  and  I  do  share  the  view  of  the 
Chairman  of  the  Committee  that  we 
want  to  accommodate  the  House  and  de- 
fine a  reasonable  time. 

I  think,  however,  the  sentiment  of  the 
minority  has  been  expressed,  and  that  is 
that  we  think  it  is  quite  premature,  even 
though  I  myself  think  that  we  may  fin- 
ish the  amendments  before  us  in  a 
3-hour  stand.  We  have  worked  with  the 
Committee  Chairman  very  diligently  to 
achieve  that. 

I  think  it  is  obvious  that  overwhelm- 
ingly the  minority  members  of  the  com- 
mittee do  not  want  to  be  bound  at  this 
point  to  an  arrangement  within  the 
framework  of  the  unanimous-consent 
request. 

The  CHAIRMAN.  The  Chair  would 
like  to  make  an  inquiry  of  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Assuming  that  the  unanimous-con- 
sent request  for  3  hours  is  approved,  or- 
dinarily the  time  for  quorum  calls  and 
rollcall  votes  would  not  be  deducted 
from  the  3  hours  of  debate  unless  that 
is  the  Intention  of  the  gentleman  from 
New  York  (Mr.  Murphy)  .  The  unani- 
mous-consent request  for  3  hours  would 
cover  debate  time  only,  and  it  would  not 
take  into  consideration  the  time  con- 


sumed for  quorum  calls  and  rollcall 
votes. 

That  would  be  the  ordinary  procedure, 
unless  the  gentleman  from  New  York 
(Mr.  Murphy)  would  like  to  stipulate 
that  those  be  included  in  the  3  hours. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  would  like  to  stipulate  in 
the  imanimous -consent  request  that  any 
time  allocated  to  quorum  calls  or  to  roll- 
calls  not  be  included  in  the  3  hours. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

PARLIAMENTARY    INQUIRY 

Mr.  TREEN.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  do  so  in  order  to 
propound  a  parliamentary  inquiry 

The   CHAIRMAN.   The   gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  TREEN.  Mr.  Chairman,  if  the 
unanimous-consent  request  is  granted, 
will  all  amendments  that  are  in  the 
Record  as  of  tonight  have  the  protection 
of  the  5-minute  rule,  including  any 
aimendments  that  are  put  in  the  Record 
tonight? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that  his 
inquiry  is  correct.  They  would  be  pro- 
tected; all  amendments  placed  in  the 
Record  tonight  would  be  protected. 

Mr.  TREEN.  And  each  would  have 
5  minutes  for  presentation;  is  that 
correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct;  5  minutes 
would  be  allotted  to  each  side. 

Mr.  TREEN.  I  thank  the  Chairman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FISH.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  presume  that  we  are  back  on 
debate  on  the  amendment  just  read;  is 
tliEit  corrGct^ 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  lost  my  train  of 
thought  with  respect  to  the  gentleman's 
amendment.  I  would  be  pleased  to  yield 
to  the  gentleman  from  New  York  if  he 
would  once  again  explain  what  this 
amendment  is. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, in  response  to  the  gentleman,  the 
amendment  as  read  is  pretty  self-explan- 
atory. 

In  the  CCS  committee  report  it  was 
made  clear  that  an  environmental  im- 
pact study  was  to  be  prepared  for  devel- 
opment and  production  in  an  area  or 
region  and  might  include  a  number  of 
development  and  production  plans  and 
address  their  cumulative  effects. 

This  amendment  would  make  this  in- 
tent explicit  and  thus  eliminate  any  de- 
lays in  the  initial  development  of  an  area 
that  could  be  caused  by  waiting  for  a 
permanent  environmental  Impact  state- 
ment. 
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Mr.  Chairman,  I  would  certainly 
strongly,  on  the  basis  of  time,  hope  this 
amendment  would  be  adopted. 

Mr.  WIGGINS.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  TREEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Let  me  just  inquire  of  the  chairman 
if  this  is  the  amendment  that  is  recom- 
mended by  the  Secretary  of  the  Interior? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  yes.  it  is. 

Mr.  TREEN.  And  the  net  result  is  that 
he  would  still  have,  at  least  once,  to  de- 
clare approval  of  the  D.  &  P.  plan  to  be  a 
major  Federal  action  and  thereby  would 
activate  the  provisions  of  NEPA  at  this 
time;  is  that  correct? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

.  Mr.  TREEN.  But  under  this  amend- 
ment would  the  chairman  interpret  it  to 
mean  that  the  Secretary  would  not  have 
to  declare  approval  of  the  first  D.  &  P. 
plan  to  be  a  major  Federal  action? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  TREEN.  He  might  wait  until  after 
several  of  them  had  been  approved,  on 
the  theory  that  sooner  or  later  in  this 
area  we  will  declare  one  of  these  to  be  a 
major  Federal  action;   is  that  correct? 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman is  correct. 

Mr.  TREEN.  I  thank  the  gentleman, 
Mr.  Chairman,  and  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.    MURPHY   OF   NEW 
YORK 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Murphy  of  New 
York: 

Delete  section  31,  add  new  section  31. 

"Sec.  31.  Documentation,  Registry,  and 
Manning  Requirements. — (a)  Within  six 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  the  Department  in  , 
which  the  Coast  Guard  Is  operating  shall  by 
regulation  require  that  any  vessel,  rig.  plat- 
form, or  other  vehicle  or  structure  which  Is 
used  for  activities  pursuant  to  this  Act,  shall 
comply  with  such  minimum  standards  of  de- 
sign, construction,  alteration,  and  repair  as 
the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating  establishes;  and 
except  as  provided  in  subsection  (b)  of  this 
Section, 

"(1)  which  Is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed  by 
citizens  of  the  United  States  or  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  (A)  specific  con- 
tractual provisions  or  national  registry  man- 
ning requirements  in  effect  on  such  date  of 
enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  citizens 
or  aliens  who  are  qualified  and  available  for 
such  work: 

"(2)  which  Is  contracted  to  be  built  or 
rebuilt  one  year  after  enactment  for  use  in 
the  exploration,  development  or  production 
of  the  mineral  resources  located  on  or  under 
the  seabed  and  subsoil  of  the  Outer  Conti- 


nental Shelf  be  built  or  rebuilt  in  the  United 
States  and  when  required  to  be  documented, 
be  documented  under  the  laws  of  the  United 
States, 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  if  he  determines  that: 

(1)  compliance  will  unreasonably  delay 
completion  of  any  vessel  or  structure  beyond 
its  contracted  delivery  date; 

(2)  the  requirements  will  result  in  costs 
that  are  unreasonable;  or 

(3)  the  articles,  materials,  or  supplies  of 
the  class  or  kind  to  be  used  in  the  building 
or  rebuilding  are  not  produced  or  manufac- 
tured in  the  United  States  in  sufficient  and 
usually  available  commercial  quantities  and 
of  a  satisfactory  quality. 

(c)  As  used  in  this  section,  the  terms 
"vessel,"  "documented  under  the  law  of  the 
United  States,"  and  "citizen  of  the  United 
States"  shall  have  the  meanings  assigned  to 
them  under  the  first  section  and  section  2 
of  the  Shipping  Act  of  1916  (46  U.S.C.  801  and 
802),  and  "built  or  rebuilt  in  the  United 
States"  means  that  only  articles,  materials 
and  supplies  of  the  growth,  production  or 
manufacture  of  the  United  States  as  defined 
in  paragraph  K  of  Section  1401  of  manufac- 
ture of  the  Tariff  Act  of  1930  may  be  used  in 
such  building  or  rebuilding: 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment,  often  improp- 
erly referred  to  as  a  "Buy  America" 
amendment,  but  which  really  is  only 
a  "preference  America"  provision,  is 
necessary,  reasonable,  and  will  bring  sev- 
eral, significant  benefits  to  our  national 
economy. 

On  Thursday  of  last  week,  this  House 
twice  considered  and  once  accepted  an 
amendment  to  two  substitute  bills — of- 
fered by  the  gentleman  from  Louisiana 
(Mr.  Livingston) — almost  identical  to 
the  changes  I  propose  to  section  31. 

Last  December,  this  House  approved 
an  amendment  to  the  Federal  Water 
Pollution  Control  Act  requiring  only 
American-made  materials  for  all  treat- 
ment works.  This  is  now  law. 

This  House  is,  therefore,  on  record 
in  supporting  our  workers,  our  com- 
panies, and  our  balance  of  payments  by 
insuring  a  preference  for  our  products 
and  our  citizens  and  residents. 

My  amendment  is  limited — insuring 
more  jobs  but  also  providing  for  excep- 
tions to  a  rigid  rule  in  appropriate  cases. 

It  is  structured  in  three  parts. 

First,  with  certain  exceptions,  man- 
ning of  OCS  vehicles,  vessels,  and  struc- 
tures by  U.S.  citizens  is  made  a  re- 
quirement. 

Second,  any  vessel,  rig,  platform,  or 
other  vehicle  or  structure  used  in  OCS 
activities,  when  required  to  be  docu- 
mented, is  to  be  documented  under  the 
laws  of  the  United  States.  Whether  doc- 
umented or  undocumented.  They  must 
comply  with  all  environmental,  safety, 
and  other  regulations  and  requirements 
of  the  United  States. 


Third,  again  with  certain  exceptions, 
any  vessel,  rig.  platform,  or  other  vehicle 
or  structure  contracted  to  be  built  or 
rebuilt  1  year  after  date  of  enactment 
for  use  in  OCS  activities,  is  to  be  built 
or  rebuilt  in  the  United  States. 

I  will  discuss  the  exceptions  in  a  few 
moments.  They  provide  some  flexibility 
to  existing  continental  results  and  the 
national  interest.  But  flj-st.  I  must  discuss 
the  need  for  this  amendment. 

Two-thirds  of  the  substance  of  this 
amendment,  has  already  been  rebated 
and  adopted  by  the  ad  hoc  select  com- 
mittee. The  amendment  we  are  discuss- 
ing adds  a  third  element — that  of  do- 
mestic construction,  and  use  of  domestic 
materials. 

All  three  elements  are  necessary  to 
guarantee  maximum  safety  in  offshore 
drilling  operations,  and  to  assure  that 
maximum  U.S.  employment  and  other 
economic  benefits  wiU  accrue  to  the 
American  economy  from  offshore  oil  and 
gas  development. 

Development  of  the  Outer  Continental 
Shelf  can  mean  thousands  of  jobs  from 
all  spectrums  of  the  work  force.  My 
amendment  will  help  guarantee  those 
jobs  will  be  for  our  citizens  and  residents. 

Foreign  workers  on  rigs  and  platforms 
on  the  U.S.  OCS  have  been  increasing 
in  recent  years.  Reports  from  industry 
ofiBcials  indicate  that  in  recent  months, 
rigs  employing  large  numbers  of  foreign 
crewmembers  have  arrived  on  the  U.S. 
Outer  Continental  Shelf.  It  is  difficult 
to  determine  exactly  how  many  aliens 
are  at  work  on  rigs  off  the  United  States. 
The  only  publicized  report  was  on  the 
Sedco  J.  which  drilled  in  the  Baltimore 
Canyon.  Foreign  crewmembers  made  up 
about  one-half  the  crew  in  that  case 
alone. 

In  the  last  5  years,  the  number  of  for- 
eign rigs  in  U.S.  waters  has  grown  from 
three  to  25.  Foreign  rigs  now  comprise 
22  percent  of  the  registered  rigs  off  the 
U.S.  coast.  The  Coast  Guard  predicts 
that  the  number  of  foreigners  employed 
on  all  rigs  off  the  United  States  will  con- 
tinue to  grow. 

American  offshore  workers  are  the 
world's  best  and  most  experienced.  These 
jobs  belong  to  them.  My  amendment  will 
make  sure  they  get  them. 

This  amendment  will  have  no  impact 
on  American  workers  operating  overseas. 
In  the  first  place,  there  are  not  that 
many  of  them.  In  most  cases,  Americans 
on  U.S.  rigs  in  the  North  Sea  are  the 
minority  of  the  crew:  Generally  they 
represent  only  supervisory  personnel. 
Americans  at  work  on  foreign  rigs  in  for- 
eign waters  are  only  there,  because  the 
foreign  nations  lack  the  skilled  work 
force  to  replace  them. 

My  amendment  is  limited.  First,  it 
would  not  require  U.S.  manning  where 
existing  contracts  on  requirements  oth- 
erwise provide.  Second,  it  would  not  re- 
quire U.S.  manning  where  an  insufficient 
number  of  qualified  and  available  Amer- 
icans are  present.  Third,  it  would  include 
"permanent  resident  aliens"  as  Ameri- 
cans for  application  of  the  requirement. 

Recent  studies,  including  one  prepared 
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pursuant  to  my  request,  by  the  Library 
of  Congress.  "North  Sea  petroleum  poli- 
cies in  the  United  Kingdom  and  Norway," 
clearly   note   preferential   policies   and 
practices   in    these   nations.   Both   the 
United  Kingdom  and  Norway  grant  li- 
censes on  a  discretionary  basis,  and  not 
on  the  competitive  bidding  basis  prac- 
ticed here.  In  the  United  Kingdom,  for 
example,  licenses  are  granted  to  those 
companies   who   cooperate   with   other 
government    policies— such    as    hiring 
British  citizens,  and  purchasing  supplies 
and  equipment  from  British  companies. 
In  Norway,  the  ability  of  energy  com- 
panies to  obtain  property  rights  is  based 
on  their  prior  use  of  local  crews  and 
firms.  Both  countries  provide  extensive 
subsidies.     American     companies     and 
workers  are  not  asking  for  money— just 
an  equal  opportunity  to  develop  our  on 
and  offshore  resources  in  a  way  that 
would  accrue  maximum  benefits  to  the 
American  economy. 

This  amendment  would  also  mandate 
that  the  Coast  Guard  strictly  enforce 
U.S.  safety  and  operating  standards  on 
all  equipment  used  in  the  DCS  At  the 
present  time,  U.S.  regulation  on  foreign 
rigs  is  practically  nonexistent.  The  po- 
tential disastrous  consequences  to  our 
coastlines  if  failure  to  regulate  continues 
are  very  clear. 

The  registry  requirement  contained  in 
my  amendment  serves  primarily  to  en- 
hance U.S.  control  over  such  basics  as 
big  design  and  construction.  U.S.  docu- 
mentation and  registry  requirements  are 
the  most  comprehensive  and  stringent  in 
the  world.  It  is  imperative  that  we  man- 
date that  all  OCS  equipment  used  here 
comply  with  tough  U.S.  standards  Our 
marine  and  coastal  environment  is  far 
too  precious  to  gamble  with  by  using  any 
other  standards  of  safety  but  our  own. 
This  requirement  will  not  disrupt  any 
drilling  operations  currently  taking  place 
on  our  OCS.  These  regulations  will  be  im- 
plemented m  a  manner  which  provides 
for  the  needed  transitional  time  for  full 
compliance  with  U.S.  standards. 

The  final  element  of  this  amendment 
requires  that  any  vessel,  rig,  or  structure 
used  in  American  OCS  activities  must 
ordinarily  be  built  or  rebuilt  (if  neces- 
sary)  In  the  United  States. 

This  provision  will  insure  that  Ameri- 
cans will  obtain  the  maximum  economic 
benefits  from  the  exploitation  of  our  own 
OCS  resources  by  creating  many  jobs  for 
American  labor  and  many  contracts  for 
the  depressed  American  shipbuilding 
industry. 

Statistics  presented  in  testimony  by  the 
shipbuilding  industry,  clearly  demon- 
strate the  need  for  this  portion  of  my 
amendment.  Rigs,  structures,  and  vessels 
for  use  on  the  American  OCS  are  being 
built  overseas  at  an  increasing  and 
alarming  rate. 

In  1972,  the  United  States  was  the 
world  leader  In  drill  manufacturing  and 
built  a  full  59  percent  of  the  world's 
rigs.  Today,  American  shipyards  have 
only  29  percent  of  world  rig  orders.  With- 
out a  domestic  construction  policy  firmly 
in  place,  further  erosion  of  this  vital 
American  industry  is  inevitable.  During 
the  next  10  years,  the  United  States 
will  grow  to  be  one  of  the  largest  offshore 
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markets  in  the  world.  In  just  two  States 
California  and  Alaska,  the  offshore  work 
wUl  involve  close  to  3  million  tons  of 
steel  and  180  million  manhours  of  work. 
If  we  add  the  development  which  will 
happen  off  our  Atlantic  coast  States, 
with  all  the  Inland  work  which  accom- 
panies it,  the  beneficial  economic  impacts 
we  can  expect  to  accrue  are  absolutely 
staggering.  We  must  not  let  these  bene- 
fits slip  through  our  fingers. 

As  I  previously  mentioned,  the  U.S. 
shipbuilding  industry  is  experiencing  a 
period  of  economic  decline.  Workers  in 
this  industry  face  dismissal  prospects  of 
even  more  unemployment  in  the  future. 
Putting  these  people  to  work  manning 
the  rigs  and  structures;  and  building 
the  structures  as  well  as  manufactur- 
ing the  materials  they  comprise  will  help 
to  lessen  prospects  of  further  economic 
decline. 

The  steel  industry  experiencing  mas- 
sive layoffs  and  closing  of  U.S.  steel  mills, 
is  but  one  example  of  both  the  need  and 
the  advantages  of  this  amendment.  Al- 
though much  OCS  equipment  used  in  the 
world  is  manufactured  in  the  United 
States,  the  steel  in  the  platforms  and 
vessels  is  foreign.  This  is  a  substantial 
amount  of  steel.  Approximately,  4.500 
tons  of  various  types  of  steel  are  required 
to  build  just  one  semisubmersible  plat- 
form. Another  5,000  tons  of  steel  are  re- 
quired  for   the  mobile  platform   of   a 
jackup,  depending  on  size.  To  allow  this 
business  to  drift  abroad  and  cause  the 
American  steel  industry  to  lose  this  much 
needed  business  would  be  preposterous. 
In  July  1977,  steel  Imports  accounted  for 
19  percent  of  U.S.  consumption.  These 
imports   have   resulted   in   over   66,700 
steelworkers  being  certified   to  receive 
adjustment   assistance   as   provided  by 
the  Trade  Act  of  1974.  In  fact,  since  the 
assistance  program  was  implemented  in 
1975.  36.600  steelworkers  have  received 
$53.8  million  through  June  1977. 

My  amendment  will  insure  that  do- 
mestic construction  supplies,  when  avail- 
able and  at  reasonable  cost,  will  be  used 
in  the  building  or  rebuilding  of  drilling 
structures.  Simply,  this  will  insure  that 
the  maximum  amount  of  revenues  gen- 
erated by  this  construction  will  stay 
within  the  realm  of  our  economy  and 
our  balance  of  payments. 

This  amendment  is  compatible  with 
the  long-adhered  to  philosophies  deal- 
ing with  our  coastal  trade  and  economy 
in  other  areas.  Specifically,  this  amend- 
ment embodies  the  spirit  of  the  Jones 
Act  which  requires  that  only  U.S.-built. 
documented,  and  manned  vessels  may 
operate  in  the  coastwise,  intercoastal, 
inland  waterway,  and  noncontiguous 
trades  of  the  United  States.  The  thrust 
of  the  Jones  Act  principle  has  been  to 
protect  domestic  transportation  from  in- 
cursion by  foreign  interests,  through  the 
exclusion  of  foreign-built,  and  foreign- 
operated  vessels.  My  amendment  is  con- 
sistent with  this  principle. 

This  amendment  is  consistent  with 
important  national  defense  and  national 
security  interests.  It  helps  to  guarantee 
that  an  adequate  Industrial  and  man- 
power base  will  exist  to  support  the  ex- 
ploration, development,  and  production 
of  oil  and  gas  resources  on  our  OCS. 
Without  my  amendment,  the  existence 
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of  this  base,  even  for  national  security 
reasons,  looks  very  dim.  In  spring  of 
1977.  only  14  of  the  117  offshore  drilling 
rigs  m  use  on  our  OCS  had  been  built 
in  foreign  yards.  But.  and  this  is  a  big 
but.  at  that  time.  34  of  the  40  rigs  under 
construction  for  U.S.  offshore  u.se  were 
being  built  in  foreign  yards. 

As  I  have  noted  earlier,  most  foreign 
countries  have  implemented  such  pref- 
erence provisions  in  their  laws,  con- 
tracts, negotiations,  and  leasing  pro- 
cedures. There  can  be  no  retaliation 
They  already  do  it  now. 

Again,  my  amendment  is  limited  It 
IS  only  a  preference.  The  Secretary  may 
waive  the  requirements  to  avoid  delays 
to  avoid  unreasonable  costs,  and  to  in- 
sure high  quality. 

In  summary,  the  benefit  of  this 
amendment  are  many  and  significant: 
U.S.  shipyards  and  equipment  manu- 
facturers would  reap  the  maximum 
benefits  to  be  had  from  rig  manufac- 
turing on  the  OCS. 

U.S.  building  trade  workers  would  be 
guaranteed  billions  of  dollars  In  work 
constructing  oil  production  facilities. 

Thousands  of  man-years  of  employ- 
ment would  accrue  from  construction  of 
these  facilities  and  in  allied  and  support 
Industries  in  every  State  of  the  Nation. 

U.S.  Safety  standards  would  be  ap- 
plied uniformly  to  the  American  Outer 
Continental  Shelf. 

Americans  will  receive  employment  on 
the  American  OCS.  and  the  infiux  of 
cheap,  foreign  labor  will  be  halted. 

I  urge  my  colleagues  to  adopt  this 
amendment  which  would  firmly  estab- 
lish that  it  is  in  our  national  interest  to 
develop  American  oil  and  gas  reserves 
by  Americans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  I  might 
say  at  this  point,  we  have  had  the  argu- 
ments on  Smoot-Hawley,  and  if  we  go 
back  and  look  at  that  law  that  has  been 
brought  up  so  many  times  in  connection 
with  this  issue  when  we  try  to  protect 
American  industry  and  American  jobs, 
let  us  realize  that  Smoot-Hawley  is  a 
tariff  bill.  This  is  not  a  tariff  bill.  Be- 
cause it  has  been  brought  up  before  on 
this  amendment  let  me  explain  the  non- 
relevance  of  that  argument.  The  depres- 
sion of  the  late  1920's  led  to  legislation 
being  proposed  in  the  Congress,  in  1929, 
to  protect  American  agricultural  prod- 
ucts from  the  effects  of  the  recession. 
The  introduction  of  this  legislation  en- 
couraged other  manufacturers  of  goods 
and  services  to  ask  for  similar  or  addi- 
tional protection  under  this  bill.  The  re- 
sult in  1930  was  the  passage  of  the 
Smoot-Hawley  Tariff  Act — which  was 
the  most  comprehensive  and  the  most 
protectionist  act  in  the  history  of  the 
United  States. 

Title  I  of  the  act  includes  almost  every 
manufactured  good  in  the  United  States. 

There  have  been  many  interpretations 
of  the  Impact  of  the  Smoot-Hawley  Act. 
One  is  that  it  helped  to  intensify  the 
depression  and  formed  one  of  the  bases 
for  Hitler's  rise  to  power.  The  premise 


behind  this  interpretation  is  that  many 
countries  owed  us  money  from  World 
War  II  and  that  the  Smoot-Hawley  Act 
hurt  their  economy  and  thus,  their 
ability  to  repay  the  loans.  This  decline 
in  world  trade  which  resulted  from  the 
Smoot-Hawley  Tariff  Act  produced  a 
negative  effect  on  the  economy  of 
Europe  and  permitted  Hitler  to  wage  his 
campaign  for  power. 

However,  another  interpretation  is 
that  the  depression,  in  fact,  led  to  a 
concern  about  American  goods  and  serv- 
ices and,  consequently,  the  Smoot-Haw- 
ley Act.  It  should  be  noted  that  the 
Smoot-Hawley  Act  has  been  amended 
dozens  of  times  since  the  1930's  and  that 
some  of  the  earliest  amendments  were 
attempts  to  reduce  the  stringency  of  that 
act.  Specifically,  immediately  after  the 
act  was  passed  in  1930  our  import  trade 
dropped  off  by  50  percent.  In  the  years 
which  followed  immediately,  there  were 
a  number  of  amendments  in  which  the 
President  was  given  power  to  engage  in 
reciprocal  trade  agreements  to  reduce 
tariffs  on  certain  products.  By  1936,  our 
import  trade  level  had  reached  almost 
back  to  the  level  it  was  before  1930.  By 
1939  our  trade  was  back  to  the  pre- 
Smoot-Hawley  level.  Consequently,  it  is 
absurd  to  claim  that  in  1939,  when  the 
war  broke  out,  that  it  was  the  result  of 
that  Tariff  Act  of  1930. 

Those  who  try  to  draw  an  analogy  be- 
tween a  "buy  America"  amendment  and 
the  Smoot-Hawley  Act  are  making  gross 
exaggerations.  In  the  1930's,  the  Con- 
gress passed  a  number  of  "buy  Ameri- 
can" acts.  Basically,  that  involved  the 
question  of  giving  preference  to  domes- 
tic suppliers  of  goods  and  services  over 
foreign  supphers.  One  typical  example 
involves  procurement  by  the  Defense 
Department.  U.S.  firms  are  to  be  given 
preference  by  the  E>efense  Department 
if  the  costs  of  goods  and  services  of 
that  firm  are  not  more  than  50  percent 
higher  than  foreign  firms.  These  selec- 
tive statutes,  which  can  be  called  buy 
America  laws,  are  hardly  in  the  same 
magnitude  as  the  Smoot-Hawley  Act. 
Nobody  has  claimed,  for  example,  that 
buy  America  acts  have  led  to  armed 
conflict. 

In  fact,  the  U.S.  Congress  has  its  own 
buy  America  provision  whereby  it  must 
give  preference  to  U.S.  firms  for  the  pur- 
chase of  supplies  and  services. 

It  is  unfortunate,  but  true,  that  every 
time  one  tries  to  protect  an  American 
industry  in  a  reasonable  and  balanced 
fashion,  the  sector  of-  the  Smoot-Haw- 
ley Act  is  raised. 

What  we  are  proposing  in  this  amend- 
ment is  merely  and  simply  a  guarantee 
that  U.S.  workmen  and  U.S.  companies 
have  the  advantage  of  work  opportu- 
nity to  the  maximum  extent  on  our  Outer 
Continental  Shelf.  I  think  that  is  rea- 
sonable. We  have  seen  other  countries 
adopt  far  more  stringent  protectionism, 
and  I  would  hope  that  the  committee 
would  adopt  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 


would  like  to  ask  the  gentleman  to  what 
extent  this  differs  from  the  amendment 
along  the  same  lines  that  was  offered  in 
the  committee  and  was  defeated? 

Mr.  MURPHY  of  New  York.  It  does  not 
differ  significantly.  We  do  add  one  minor 
element.  However.  I  would  summarize, 
again,  the  benefits  which  will  accrue 
from  the  adoption  of  this  amendment. 
In  summary  the  benefits  would  be  that 
the  U.S.  shipyards  and  equipment  manu- 
facturers would  reap  the  maximum 
benefits  to  be  had  from  rig  manufactur- 
ing on  the  OCS.  The  U.S.  building  trade 
workers  would  be  guaranteed  billions  of 
dollars  in  constructing  oil  production 
facilities.  Thousands  of  manyears  of  em- 
ployment would  accrue  from  construc- 
tion of  these  facilities  in  the  allied  and 
support  industries  in  every  State  in  the 
Nation. 

The   CHAIRMAN.   The   time   of   the 
gentleman  from  New  York  has  expired. 
(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  U.S.  safety  standards  would 
be  applied  uniformly  to  the  American 
Outer  Continental  Shelf  and  Americans 
will  receive  employment  on  the  Ameri- 
can OCS  and  the  influx  of  cheap  foreign 
labor  will  be  halted. 

Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  still  not  clear  how  this  differs  from 
the  amendment  that  was  defeated  in  the 
committee. 

Mr.  MURPHY  of  New  York.  It  pro- 
vides a  httle  more  flexibility  and  a  few 
more  exceptions  than  the  amendment 
offered  as  an  amendment  to  the  Breaux 
substitute. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  I 
recall,  the  administration  opposed  the 
amendment  in  the  committee.  Do  they 
now  support  this  amendment? 

Mr.  MURPHY  of  New  York.  We  have 
the  same  opposition  that  we  had  in  the 
committee  to  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Has 
there  been  any  further  exploration  of 
the  various  ramifications  that  led  to 
their  objection,  such  as  the  impact  on 
the  trade  negotiations,  on  the  efforts  to 
get  the  Japanese  and  other  countries  to 
lower  their  restrictions  and  that  sort  of 
thing? 

Mr.  MURPHY  of  New  York.  No;  I 
think  this  opposition  is  opposition  we 
have  seen  generally,  particularly  from 
some  elements  in  the  State  Department 
where  traditionally  the  question  of 
Americans  trying  to  protect  their  own 
industry  is  phrased  in  the  catchall  of 
"free  trade,"  a  definition  and  a  concept 
that  disappeared  in  the  19th  century. 
We  can  talk  about  free  trade  and  Amer- 
ican trade  that  other  people  can  exploit 
and  use,  whereas  we  are  not  permitted 
to  move  into  the  trade  of  other  areas. 

I  would  just  like  to  give  you  the  exam- 
ple of  Norway — a  country,  by  the  way, 
that  has  exploited  and  taken  advantage 


of  virtually  every  American  trade  route 
in  its  movements  by  steamship — but  the 
licensees  in  Norway  must  carry  out  their 
exploration  from  a  petroleum  base  in 
Norway.  His  organization  must  be  in 
Norway  and  he  must  make  all  decisions 
as  to  that  activity  in  Norway. 

The  licensee  shall  use  Norwegian 
goods  and  services  in  the  activity  as  far 
as  they  are  competitive  with  regard  to 
quality,  service,  schedule  of  delivery  and 
price. 

Norwegian  contractors  shall  be  in- 
cluded in  invitations  for  tenders  as  far 
as  they  produce  goods  or  render  services 
of  the  kind  required. 

On  evaluating  the  offers  given  by  Nor- 
wegian or  foreign  bidders,  the  licensee 
shall  take  into  account  the  extent  to 
which  the  bidders  will  use  Norwegian 
goods  and  services. 

The  licensee  is  responsible  for  the  ob- 
servation of  these  provisions  by  his  con- 
tractors and  their  subcontractors. 

That  is  about  as  tight  as  you  can  get 
on  the  Norweigian  portion  of  the  North 
Sea  Shelf. 

The  United  States  has  traditionally 
been  able  to  respond  to  restrictive  trade 
practices  of  foreign  nations  only  by 
adopting  laws  designed  to  also  protect 
U.S.  industries.  Unlike  European  nations 
that  can  use  a  combination  of  laws  and 
heavy  government  pressure  to  force  com- 
panies to  build  domestic  as  in  Norway 
and  the  United  Kingdom  the  U.S.  Gov- 
ernment is  restricted  to  acting  as  the 
laws  allow. 

The  weaknesses  of  the  U.S.  system  in 
responding  to  foreign  trade  practices  are 
typified  in  the  operation  of  the  world 
offshore  equipment  market.  Norway  and 
Britain  have  both  adopted  laws  to  re- 
strict the  freedom  of  North  Sea  oil  com- 
panies in  the  purchase  of  equipment  and 
employment  of  workers.  These  laws  are 
reinforced  by  government  pressure  on 
these  companies  to  build  In  British  or 
Norwegian  yards.  As  a  result,  much  of 
the  North  Sea  oil  drilling  equipment  was 
built  in  the  surrounding  countries. 

The  latest  example  of  this  trend,  cited 
in  Seatrade  magazine  in  December,  was 
the  expected  British  Government  pres- 
sure to  build  a  North  Sea  flrefighting  rig 
in  Great  Britain.  The  British  yards  are 
competing  with  Japan  for  the  order. 

There  are  other  nontariff  barriers  to 
U.S.  trade  used  effectively  in  Europe 
to  close  off  their  markets  to  U.S.  goods. 
At  the  international  trade  talks,  the 
United  States  has  listed  some  600  sig- 
nificant nontariff  trade  barriers  that  re- 
strict U.S.  trade  in  the  developed  coun- 
tries. The  United  States  has  very  few 
such  barriers. 

Unless  the  United  States  is  to  preserve 
its  declining  share  of  the  world  offshore 
equipment  market,  which  has  slipped 
from  71  percent  to  34  percent  in  only  7 
years,  we  must  adopt  equally  effective 
laws  to  protect  our  offshore  market. 

We  are  merely  seeking  to  preserve  a 
share  of  a  market  we  once  dominated  and 
which  we  are  in  danger  of  losing.  Ex- 
amples of  the  threat  we  face  are  the 
growth  in  foreign  built  rigs  off  the 
United  States.  Five  years  ago  there  were 
three.  Today  foreign  built  rigs  off  the 
United   States   total   22   percent   of   all 
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pursuant  to  my  request,  by  the  Library 
of  Congress.  "North  Sea  petroleum  poli- 
cies in  the  United  Kingdom  and  Norway," 
clearly   note   preferential   policies   and 
practices   in    these   nations.   Both   the 
United  Kingdom  and  Norway  grant  li- 
censes on  a  discretionary  basis,  and  not 
on  the  competitive  bidding  basis  prac- 
ticed here.  In  the  United  Kingdom,  for 
example,  licenses  are  granted  to  those 
companies   who   cooperate   with   other 
government    policies— such    as    hiring 
British  citizens,  and  purchasing  supplies 
and  equipment  from  British  companies. 
In  Norway,  the  ability  of  energy  com- 
panies to  obtain  property  rights  is  based 
on  their  prior  use  of  local  crews  and 
firms.  Both  countries  provide  extensive 
subsidies.     American     companies     and 
workers  are  not  asking  for  money— just 
an  equal  opportunity  to  develop  our  on 
and  offshore  resources  in  a  way  that 
would  accrue  maximum  benefits  to  the 
American  economy. 

This  amendment  would  also  mandate 
that  the  Coast  Guard  strictly  enforce 
U.S.  safety  and  operating  standards  on 
all  equipment  used  in  the  DCS  At  the 
present  time,  U.S.  regulation  on  foreign 
rigs  is  practically  nonexistent.  The  po- 
tential disastrous  consequences  to  our 
coastlines  if  failure  to  regulate  continues 
are  very  clear. 

The  registry  requirement  contained  in 
my  amendment  serves  primarily  to  en- 
hance U.S.  control  over  such  basics  as 
big  design  and  construction.  U.S.  docu- 
mentation and  registry  requirements  are 
the  most  comprehensive  and  stringent  in 
the  world.  It  is  imperative  that  we  man- 
date that  all  OCS  equipment  used  here 
comply  with  tough  U.S.  standards  Our 
marine  and  coastal  environment  is  far 
too  precious  to  gamble  with  by  using  any 
other  standards  of  safety  but  our  own. 
This  requirement  will  not  disrupt  any 
drilling  operations  currently  taking  place 
on  our  OCS.  These  regulations  will  be  im- 
plemented m  a  manner  which  provides 
for  the  needed  transitional  time  for  full 
compliance  with  U.S.  standards. 

The  final  element  of  this  amendment 
requires  that  any  vessel,  rig,  or  structure 
used  in  American  OCS  activities  must 
ordinarily  be  built  or  rebuilt  (if  neces- 
sary)  In  the  United  States. 

This  provision  will  insure  that  Ameri- 
cans will  obtain  the  maximum  economic 
benefits  from  the  exploitation  of  our  own 
OCS  resources  by  creating  many  jobs  for 
American  labor  and  many  contracts  for 
the  depressed  American  shipbuilding 
industry. 

Statistics  presented  in  testimony  by  the 
shipbuilding  industry,  clearly  demon- 
strate the  need  for  this  portion  of  my 
amendment.  Rigs,  structures,  and  vessels 
for  use  on  the  American  OCS  are  being 
built  overseas  at  an  increasing  and 
alarming  rate. 

In  1972,  the  United  States  was  the 
world  leader  In  drill  manufacturing  and 
built  a  full  59  percent  of  the  world's 
rigs.  Today,  American  shipyards  have 
only  29  percent  of  world  rig  orders.  With- 
out a  domestic  construction  policy  firmly 
in  place,  further  erosion  of  this  vital 
American  industry  is  inevitable.  During 
the  next  10  years,  the  United  States 
will  grow  to  be  one  of  the  largest  offshore 
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markets  in  the  world.  In  just  two  States 
California  and  Alaska,  the  offshore  work 
wUl  involve  close  to  3  million  tons  of 
steel  and  180  million  manhours  of  work. 
If  we  add  the  development  which  will 
happen  off  our  Atlantic  coast  States, 
with  all  the  Inland  work  which  accom- 
panies it,  the  beneficial  economic  impacts 
we  can  expect  to  accrue  are  absolutely 
staggering.  We  must  not  let  these  bene- 
fits slip  through  our  fingers. 

As  I  previously  mentioned,  the  U.S. 
shipbuilding  industry  is  experiencing  a 
period  of  economic  decline.  Workers  in 
this  industry  face  dismissal  prospects  of 
even  more  unemployment  in  the  future. 
Putting  these  people  to  work  manning 
the  rigs  and  structures;  and  building 
the  structures  as  well  as  manufactur- 
ing the  materials  they  comprise  will  help 
to  lessen  prospects  of  further  economic 
decline. 

The  steel  industry  experiencing  mas- 
sive layoffs  and  closing  of  U.S.  steel  mills, 
is  but  one  example  of  both  the  need  and 
the  advantages  of  this  amendment.  Al- 
though much  OCS  equipment  used  in  the 
world  is  manufactured  in  the  United 
States,  the  steel  in  the  platforms  and 
vessels  is  foreign.  This  is  a  substantial 
amount  of  steel.  Approximately,  4.500 
tons  of  various  types  of  steel  are  required 
to  build  just  one  semisubmersible  plat- 
form. Another  5,000  tons  of  steel  are  re- 
quired  for   the  mobile  platform   of   a 
jackup,  depending  on  size.  To  allow  this 
business  to  drift  abroad  and  cause  the 
American  steel  industry  to  lose  this  much 
needed  business  would  be  preposterous. 
In  July  1977,  steel  Imports  accounted  for 
19  percent  of  U.S.  consumption.  These 
imports   have   resulted   in   over   66,700 
steelworkers  being  certified   to  receive 
adjustment   assistance   as   provided  by 
the  Trade  Act  of  1974.  In  fact,  since  the 
assistance  program  was  implemented  in 
1975.  36.600  steelworkers  have  received 
$53.8  million  through  June  1977. 

My  amendment  will  insure  that  do- 
mestic construction  supplies,  when  avail- 
able and  at  reasonable  cost,  will  be  used 
in  the  building  or  rebuilding  of  drilling 
structures.  Simply,  this  will  insure  that 
the  maximum  amount  of  revenues  gen- 
erated by  this  construction  will  stay 
within  the  realm  of  our  economy  and 
our  balance  of  payments. 

This  amendment  is  compatible  with 
the  long-adhered  to  philosophies  deal- 
ing with  our  coastal  trade  and  economy 
in  other  areas.  Specifically,  this  amend- 
ment embodies  the  spirit  of  the  Jones 
Act  which  requires  that  only  U.S.-built. 
documented,  and  manned  vessels  may 
operate  in  the  coastwise,  intercoastal, 
inland  waterway,  and  noncontiguous 
trades  of  the  United  States.  The  thrust 
of  the  Jones  Act  principle  has  been  to 
protect  domestic  transportation  from  in- 
cursion by  foreign  interests,  through  the 
exclusion  of  foreign-built,  and  foreign- 
operated  vessels.  My  amendment  is  con- 
sistent with  this  principle. 

This  amendment  is  consistent  with 
important  national  defense  and  national 
security  interests.  It  helps  to  guarantee 
that  an  adequate  Industrial  and  man- 
power base  will  exist  to  support  the  ex- 
ploration, development,  and  production 
of  oil  and  gas  resources  on  our  OCS. 
Without  my  amendment,  the  existence 
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of  this  base,  even  for  national  security 
reasons,  looks  very  dim.  In  spring  of 
1977.  only  14  of  the  117  offshore  drilling 
rigs  m  use  on  our  OCS  had  been  built 
in  foreign  yards.  But.  and  this  is  a  big 
but.  at  that  time.  34  of  the  40  rigs  under 
construction  for  U.S.  offshore  u.se  were 
being  built  in  foreign  yards. 

As  I  have  noted  earlier,  most  foreign 
countries  have  implemented  such  pref- 
erence provisions  in  their  laws,  con- 
tracts, negotiations,  and  leasing  pro- 
cedures. There  can  be  no  retaliation 
They  already  do  it  now. 

Again,  my  amendment  is  limited  It 
IS  only  a  preference.  The  Secretary  may 
waive  the  requirements  to  avoid  delays 
to  avoid  unreasonable  costs,  and  to  in- 
sure high  quality. 

In  summary,  the  benefit  of  this 
amendment  are  many  and  significant: 
U.S.  shipyards  and  equipment  manu- 
facturers would  reap  the  maximum 
benefits  to  be  had  from  rig  manufac- 
turing on  the  OCS. 

U.S.  building  trade  workers  would  be 
guaranteed  billions  of  dollars  In  work 
constructing  oil  production  facilities. 

Thousands  of  man-years  of  employ- 
ment would  accrue  from  construction  of 
these  facilities  and  in  allied  and  support 
Industries  in  every  State  of  the  Nation. 

U.S.  Safety  standards  would  be  ap- 
plied uniformly  to  the  American  Outer 
Continental  Shelf. 

Americans  will  receive  employment  on 
the  American  OCS.  and  the  infiux  of 
cheap,  foreign  labor  will  be  halted. 

I  urge  my  colleagues  to  adopt  this 
amendment  which  would  firmly  estab- 
lish that  it  is  in  our  national  interest  to 
develop  American  oil  and  gas  reserves 
by  Americans. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  MURPHY  of  New  York.  I  might 
say  at  this  point,  we  have  had  the  argu- 
ments on  Smoot-Hawley,  and  if  we  go 
back  and  look  at  that  law  that  has  been 
brought  up  so  many  times  in  connection 
with  this  issue  when  we  try  to  protect 
American  industry  and  American  jobs, 
let  us  realize  that  Smoot-Hawley  is  a 
tariff  bill.  This  is  not  a  tariff  bill.  Be- 
cause it  has  been  brought  up  before  on 
this  amendment  let  me  explain  the  non- 
relevance  of  that  argument.  The  depres- 
sion of  the  late  1920's  led  to  legislation 
being  proposed  in  the  Congress,  in  1929, 
to  protect  American  agricultural  prod- 
ucts from  the  effects  of  the  recession. 
The  introduction  of  this  legislation  en- 
couraged other  manufacturers  of  goods 
and  services  to  ask  for  similar  or  addi- 
tional protection  under  this  bill.  The  re- 
sult in  1930  was  the  passage  of  the 
Smoot-Hawley  Tariff  Act — which  was 
the  most  comprehensive  and  the  most 
protectionist  act  in  the  history  of  the 
United  States. 

Title  I  of  the  act  includes  almost  every 
manufactured  good  in  the  United  States. 

There  have  been  many  interpretations 
of  the  Impact  of  the  Smoot-Hawley  Act. 
One  is  that  it  helped  to  intensify  the 
depression  and  formed  one  of  the  bases 
for  Hitler's  rise  to  power.  The  premise 


behind  this  interpretation  is  that  many 
countries  owed  us  money  from  World 
War  II  and  that  the  Smoot-Hawley  Act 
hurt  their  economy  and  thus,  their 
ability  to  repay  the  loans.  This  decline 
in  world  trade  which  resulted  from  the 
Smoot-Hawley  Tariff  Act  produced  a 
negative  effect  on  the  economy  of 
Europe  and  permitted  Hitler  to  wage  his 
campaign  for  power. 

However,  another  interpretation  is 
that  the  depression,  in  fact,  led  to  a 
concern  about  American  goods  and  serv- 
ices and,  consequently,  the  Smoot-Haw- 
ley Act.  It  should  be  noted  that  the 
Smoot-Hawley  Act  has  been  amended 
dozens  of  times  since  the  1930's  and  that 
some  of  the  earliest  amendments  were 
attempts  to  reduce  the  stringency  of  that 
act.  Specifically,  immediately  after  the 
act  was  passed  in  1930  our  import  trade 
dropped  off  by  50  percent.  In  the  years 
which  followed  immediately,  there  were 
a  number  of  amendments  in  which  the 
President  was  given  power  to  engage  in 
reciprocal  trade  agreements  to  reduce 
tariffs  on  certain  products.  By  1936,  our 
import  trade  level  had  reached  almost 
back  to  the  level  it  was  before  1930.  By 
1939  our  trade  was  back  to  the  pre- 
Smoot-Hawley  level.  Consequently,  it  is 
absurd  to  claim  that  in  1939,  when  the 
war  broke  out,  that  it  was  the  result  of 
that  Tariff  Act  of  1930. 

Those  who  try  to  draw  an  analogy  be- 
tween a  "buy  America"  amendment  and 
the  Smoot-Hawley  Act  are  making  gross 
exaggerations.  In  the  1930's,  the  Con- 
gress passed  a  number  of  "buy  Ameri- 
can" acts.  Basically,  that  involved  the 
question  of  giving  preference  to  domes- 
tic suppliers  of  goods  and  services  over 
foreign  supphers.  One  typical  example 
involves  procurement  by  the  Defense 
Department.  U.S.  firms  are  to  be  given 
preference  by  the  E>efense  Department 
if  the  costs  of  goods  and  services  of 
that  firm  are  not  more  than  50  percent 
higher  than  foreign  firms.  These  selec- 
tive statutes,  which  can  be  called  buy 
America  laws,  are  hardly  in  the  same 
magnitude  as  the  Smoot-Hawley  Act. 
Nobody  has  claimed,  for  example,  that 
buy  America  acts  have  led  to  armed 
conflict. 

In  fact,  the  U.S.  Congress  has  its  own 
buy  America  provision  whereby  it  must 
give  preference  to  U.S.  firms  for  the  pur- 
chase of  supplies  and  services. 

It  is  unfortunate,  but  true,  that  every 
time  one  tries  to  protect  an  American 
industry  in  a  reasonable  and  balanced 
fashion,  the  sector  of-  the  Smoot-Haw- 
ley Act  is  raised. 

What  we  are  proposing  in  this  amend- 
ment is  merely  and  simply  a  guarantee 
that  U.S.  workmen  and  U.S.  companies 
have  the  advantage  of  work  opportu- 
nity to  the  maximum  extent  on  our  Outer 
Continental  Shelf.  I  think  that  is  rea- 
sonable. We  have  seen  other  countries 
adopt  far  more  stringent  protectionism, 
and  I  would  hope  that  the  committee 
would  adopt  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 


would  like  to  ask  the  gentleman  to  what 
extent  this  differs  from  the  amendment 
along  the  same  lines  that  was  offered  in 
the  committee  and  was  defeated? 

Mr.  MURPHY  of  New  York.  It  does  not 
differ  significantly.  We  do  add  one  minor 
element.  However.  I  would  summarize, 
again,  the  benefits  which  will  accrue 
from  the  adoption  of  this  amendment. 
In  summary  the  benefits  would  be  that 
the  U.S.  shipyards  and  equipment  manu- 
facturers would  reap  the  maximum 
benefits  to  be  had  from  rig  manufactur- 
ing on  the  OCS.  The  U.S.  building  trade 
workers  would  be  guaranteed  billions  of 
dollars  in  constructing  oil  production 
facilities.  Thousands  of  manyears  of  em- 
ployment would  accrue  from  construc- 
tion of  these  facilities  in  the  allied  and 
support  industries  in  every  State  in  the 
Nation. 

The   CHAIRMAN.   The   time   of   the 
gentleman  from  New  York  has  expired. 
(By  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  U.S.  safety  standards  would 
be  applied  uniformly  to  the  American 
Outer  Continental  Shelf  and  Americans 
will  receive  employment  on  the  Ameri- 
can OCS  and  the  influx  of  cheap  foreign 
labor  will  be  halted. 

Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
am  still  not  clear  how  this  differs  from 
the  amendment  that  was  defeated  in  the 
committee. 

Mr.  MURPHY  of  New  York.  It  pro- 
vides a  httle  more  flexibility  and  a  few 
more  exceptions  than  the  amendment 
offered  as  an  amendment  to  the  Breaux 
substitute. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  I 
recall,  the  administration  opposed  the 
amendment  in  the  committee.  Do  they 
now  support  this  amendment? 

Mr.  MURPHY  of  New  York.  We  have 
the  same  opposition  that  we  had  in  the 
committee  to  this  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Has 
there  been  any  further  exploration  of 
the  various  ramifications  that  led  to 
their  objection,  such  as  the  impact  on 
the  trade  negotiations,  on  the  efforts  to 
get  the  Japanese  and  other  countries  to 
lower  their  restrictions  and  that  sort  of 
thing? 

Mr.  MURPHY  of  New  York.  No;  I 
think  this  opposition  is  opposition  we 
have  seen  generally,  particularly  from 
some  elements  in  the  State  Department 
where  traditionally  the  question  of 
Americans  trying  to  protect  their  own 
industry  is  phrased  in  the  catchall  of 
"free  trade,"  a  definition  and  a  concept 
that  disappeared  in  the  19th  century. 
We  can  talk  about  free  trade  and  Amer- 
ican trade  that  other  people  can  exploit 
and  use,  whereas  we  are  not  permitted 
to  move  into  the  trade  of  other  areas. 

I  would  just  like  to  give  you  the  exam- 
ple of  Norway — a  country,  by  the  way, 
that  has  exploited  and  taken  advantage 


of  virtually  every  American  trade  route 
in  its  movements  by  steamship — but  the 
licensees  in  Norway  must  carry  out  their 
exploration  from  a  petroleum  base  in 
Norway.  His  organization  must  be  in 
Norway  and  he  must  make  all  decisions 
as  to  that  activity  in  Norway. 

The  licensee  shall  use  Norwegian 
goods  and  services  in  the  activity  as  far 
as  they  are  competitive  with  regard  to 
quality,  service,  schedule  of  delivery  and 
price. 

Norwegian  contractors  shall  be  in- 
cluded in  invitations  for  tenders  as  far 
as  they  produce  goods  or  render  services 
of  the  kind  required. 

On  evaluating  the  offers  given  by  Nor- 
wegian or  foreign  bidders,  the  licensee 
shall  take  into  account  the  extent  to 
which  the  bidders  will  use  Norwegian 
goods  and  services. 

The  licensee  is  responsible  for  the  ob- 
servation of  these  provisions  by  his  con- 
tractors and  their  subcontractors. 

That  is  about  as  tight  as  you  can  get 
on  the  Norweigian  portion  of  the  North 
Sea  Shelf. 

The  United  States  has  traditionally 
been  able  to  respond  to  restrictive  trade 
practices  of  foreign  nations  only  by 
adopting  laws  designed  to  also  protect 
U.S.  industries.  Unlike  European  nations 
that  can  use  a  combination  of  laws  and 
heavy  government  pressure  to  force  com- 
panies to  build  domestic  as  in  Norway 
and  the  United  Kingdom  the  U.S.  Gov- 
ernment is  restricted  to  acting  as  the 
laws  allow. 

The  weaknesses  of  the  U.S.  system  in 
responding  to  foreign  trade  practices  are 
typified  in  the  operation  of  the  world 
offshore  equipment  market.  Norway  and 
Britain  have  both  adopted  laws  to  re- 
strict the  freedom  of  North  Sea  oil  com- 
panies in  the  purchase  of  equipment  and 
employment  of  workers.  These  laws  are 
reinforced  by  government  pressure  on 
these  companies  to  build  In  British  or 
Norwegian  yards.  As  a  result,  much  of 
the  North  Sea  oil  drilling  equipment  was 
built  in  the  surrounding  countries. 

The  latest  example  of  this  trend,  cited 
in  Seatrade  magazine  in  December,  was 
the  expected  British  Government  pres- 
sure to  build  a  North  Sea  flrefighting  rig 
in  Great  Britain.  The  British  yards  are 
competing  with  Japan  for  the  order. 

There  are  other  nontariff  barriers  to 
U.S.  trade  used  effectively  in  Europe 
to  close  off  their  markets  to  U.S.  goods. 
At  the  international  trade  talks,  the 
United  States  has  listed  some  600  sig- 
nificant nontariff  trade  barriers  that  re- 
strict U.S.  trade  in  the  developed  coun- 
tries. The  United  States  has  very  few 
such  barriers. 

Unless  the  United  States  is  to  preserve 
its  declining  share  of  the  world  offshore 
equipment  market,  which  has  slipped 
from  71  percent  to  34  percent  in  only  7 
years,  we  must  adopt  equally  effective 
laws  to  protect  our  offshore  market. 

We  are  merely  seeking  to  preserve  a 
share  of  a  market  we  once  dominated  and 
which  we  are  in  danger  of  losing.  Ex- 
amples of  the  threat  we  face  are  the 
growth  in  foreign  built  rigs  off  the 
United  States.  Five  years  ago  there  were 
three.  Today  foreign  built  rigs  off  the 
United   States   total   22   percent   of   all 
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rigs.  Many  of  these  rigs  were  built  in 
state-supported  yards  or  with  state 
assistance. 

U.S.  oil  companies  are  reported  to  be 
seeking  bids  from  Japanese  yards  for 
oil  platforms  to  be  placed  ofif  California. 
If  these  platforms  are  built  in  Japan  with 
cheap  Japanese  steel,  they  will  surmount 
the  present  U.S.  reference  price  system 
for  steel  imports,  which  is  based  on  raw 
steel  imports.  By  building  and  fabricat- 
ing the  steel  rigs  abroad,  the  Japanese 
steel  industry  and  shipyards  both  benefit 
and  a  multimillion  dollar  order  is  lost  to 
U.S.  companies. 

These  are  the  imaginative  ways  in 
which  our  trading  partners  are  beating 
us  at  the  trade  game  and  circumvent- 
ing our  efforts  to  protect  domestic  in- 
dustries. 

Those  who  raise  the  outdated  and  mis- 
leading scare  tactics  of  Smoot-Hawley 
and  the  depression  forget  the  modem 
lessons  of  huge  trade  deficits,  nontariff 
barriers  and  closed  U.S.  industries.  Tar- 
iffs are  no  longer  the  threat  and  the  laws 
being  adopted  abroad  are  far  more  ef- 
fective than  tariffs  in  protecting  their 
markets. 

If  we  do  not  act  to  protect  U.S.  in- 
dustry in  the  same  way  the  foreigners 
protect  theirs,  we  will  continue  to  lose 
vital  industries  such  as  offshore  con- 
struction. At  stake  is  a  huge  industry  that 
is  a  major  customer  of  the  steel,  iron, 
and  chemical  industries. 

Unless  we  act  Japan,  Canada,  and 
other  nations  will  be  in  a  position  to 
dominate  an  Industry  that  would 
operate  on  the  shores  of  States  with 
some  of  the  worst  unemployment  in  the 
United  States.  We  cannot  allow  foreign 
built  equipment,  manned  by  foreigners 
to  work  for  months  or  years  on  U.S. 
Federal  lands  within  sight  of  U.S.  shores. 
In  effect,  these  floating  factories  will  be 
runaway  industries  that  could  be  totally 
United  States  if  we  pass  the  domestic 
preference  legislation. 

Another  argument  heard  in  regard  to 
domestic  preference  is  that  it  will  cause 
retaliation  abroad.  This  is  nonsense,  be- 
cause where  they  can  the  Europeans  have 
already  shutout  our  equipment,  and 
where  they  cannot  the  Europeans  use 
U.S.  citizens  because  they  are  the  best 
and  most  competent  offshore  workers 
available. 

American  citizens  such  as  Red  Adair 
are  hired  because  they  are  the  best  at 
their  job  and  thus  are  Indispensable  to 
the  foreign  operations. 

Also  much  of  the  equipment  the  U.S. 
manufactures  cannot  be  duplicated 
abroad.  Drill  bits,  chemical  systems, 
pumps,  and  piping  are  all  made  best  by 
U.S.  companies.  Thus,  passage  of  the 
domestic  preference  would  not  affect 
these  companies,  as  they  already  have 
a  technological  advantage.  However,  the 
amendment  would  help  the  U.S.  rig  and 
platform  producers  who  face  competition 
from  Japan,  Norway,  Britain.  Singapore, 
Hong  Kong,  and  so  forth  and  who  do  not 
have  a  technological  advantage. 

Clearly,  world  oil  drilling  operations 
are  already  heavily  penetrated  with  gov- 
ernment Involvement.  If  the  United 
States  does  not  realize  this  and  respond 


to  It  by  also  protecting  these  segments 
of  the  offshore  construction  industry  be- 
ing hurt  by  foreign  competition,  then 
this  industry,  except  for  certain  spe- 
cialized parts,  will  steadily  be  more  and 
more  foreign  dominated. 

This  is  the  threat  that  "domestic  pref- 
erence" deals  with. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Is  there 
anything  in  this  amendment  which 
would  allow  the  Secretary  or  the  ad- 
ministration to  waive  these  restrictions 
as  to  countries  who  provide  reciprocal 
reductions  of  their  restrictions  on  a 
similar  scale? 

Mr.  MURPHY  of  New  York.  There  Is 
no  reciprocal  agreement  in  this  amend- 
ment, but  there  are  other  flexibilities 
allowing  the  Secretary  to  waive  these 
restrictions.  For  example.  If  compliance 
would  unreasonably  delay  completion  of 
any  vessel  or  structure  beyond  Its  con- 
tracted delivery  date;  or  the  requirement 
would  result  In  costs  that  are  unreason- 
able; or  the  articles,  materials  or  supplies 
of  the  class  or  kind  to  be  used  In  the 
building  or  rebuilding,  to  be  used  are  not 
provided  In  the  United  States  In  usual 
and  sufficient  commercial  quantities  and 
at  the  same  terms,  the  Secretary  can 
waive  the  requirements  of  this  provision 
and  go  foreign. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
(At  the  request  of  Mr.  Seiberling, 
and  by  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
well,  I  must  say  that  nobody  is  more  In- 
terested In  preserving  American  jobs 
than  I  am;  but  It  seems  to  me  we  are 
starting  on  a  road  here  which  may  have 
the  opposite  effect  and  we  have  the  op- 
position of  the  administration  because 
they  are  engaged  In  trying  to  break  down 
barriers  abroad  so  as  to  have  an  expand- 
ing world  trade  . 

I  think  we  make  a  serious  mistake.  If 
it  Is  safety  regulations  we  are  concerned 
about,  we  can  apply  uniform  standards 
regardless  of  the  point  where  the  con- 
struction takes  place  and  we  can  require 
other  standards,  and  we  do  in  this  bill; 
but  It  seems  to  me  the  whole  thrust  of 
this  Is  counter  to  the  efforts  that  are  now 
ongoing  under  Mr.  Straus  to  try  to  break 
down  such  barriers  In  foreign  countries 
and  open  them  up  to  our  products.  I  am 
very  worried  that  we  are  undermining 
the  very  thing  we  are  trying  to  achieve 
by  other  means. 

Mr.  MURPHY  of  New  York.  I  would 
say  to  the  gentleman  that  of  the  foreign 
commerce  of  the  United  States,  only  4.8 
percent  Is  carried  in  American  vessels. 
We  are  down  to  the  point  where  we  are 
violating  our  own  maritime  acts  by  not 
carrying  a  substantial  portion  of  Amer- 
ica's foreign  commerce.  We  have  watched 
the  policy  of  administration  after  ad- 
ministration In  the  last  40  years  virtually 
bargain  away  American  jobs  and  Amer- 
ican industry. 


The  American  economy  and  the  value 
of  the  American  dollar  today  Is  testi- 
mony to  the  type  of  activity  that  Is  neces- 
sary to  protect  us.  We  had  a  $67  billion 
trade  deficit  last  year  because  other  na- 
tions are  using  devices  to  \indercut 
American  industry.  It  is  about  time  that 
we  draw  the  line.  We  are  not  moving 
into  the  tariff  areas  here.  What  we  are 
doing  Is  simply  saying  that  if  we  are 
going  to  develop  an  American  resource, 
that  we  make  It  applicable  for  Americans 
to  work  on  that  shelf;  for  American  in- 
dustry to  take  advantage  of  the  con- 
struction of  the  materials  there,  and  we 
are  not  entering  Into  a  protectionism  per 
se.  but  what  we  are  doing  is  moving  in 
the  best  interests  of  working  men  and 
women  and  our  companies. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  very  strong  op- 
position to  the  chairman's  amendment. 
Basically,  what  the  chairman  is  trying  to 
do  is  put  in  a  buy-American.  man-Ameri- 
can provision.  The  administration,  al- 
though I  do  not  support  it  on  many  is- 
sues on  energy  policy,  very  strongly  op- 
poses this  section.  Why?  Because  basi- 
cally, right  now.  all  of  the  equipment,  all 
of  the  oil  and  gas  production  and  equip- 
ment. Is  American  already. 

The  statistics  from  some  of  the  testi- 
mony we  have  heard  indicates  that  about 
90  percent  of  all  the  world's  oil  and  gas 
production  equipment  right  now  Is  al- 
ready American-built.  Who  do  the  Mem- 
bers think  Is  building  the  rigs  operating 
In  the  North  Sea  and  off  the  coast  of  In- 
donesia? Oh.  sure,  about  10  percent  Is 
foreign  made,  but  about  90  percent  of  all 
those  rigs,  the  equipment,  is  American- 
produced  right  now. 

Here  Is  the  letter  I  have  from  the  State 
Department  saying  why  they  are  opposed. 
They  say  that  It  Is  unnecessary  at  best, 
and  could  be  quite  harmful  to  the  United 
States.  The  United  States  dominates  the 
oil-drllllng  equipment  Industry  here  and 
abroad.  Nearly  all  oil  rigs  on  the  United 
States  OCS  today  are  American -made, 
and  American-owned  and  manned  by 
Americans  already. 

I  represent  a  part  of  the  country  where 
many  hundreds,  literally  thousands,  of 
men  and  women  work  all  over  the  world 
in  offshore  oil  and  gas  Industry.  Not  only 
do  they  work  off  United  States  shores,  but 
they  work  in  the  North  Sea,  off  the  coast 
of  Indonesia.  The  very  first  thing  that  is 
going  to  happen  is,  if  we  take  the  position 
of  only  Americans  working  in  our  waters, 
the  British,  the  Norwegians,  are  going  to 
say,  "Only  British  can  work  in  the  North 
Sea,  or  only  Norwegians,  and  you  can  only 
use  Norwegian -built  rigs." 

We  are  going  to  come  out  way,  way  on 
the  short  end.  I  think  the  unions  who 
support  this  are  very  much  mistaken.  We 
already  have  the  best  of  both  worlds.  We 
are  allowing  our  workers  to  work  in  our 
waters,  where  they  are  doing  it  almost 
entirely.  There  are  almost  no  foreigners 
working  in  U.S.  offshore  waters. 

In  addition  to  that,  we  are  working  all 
over  the  world.  I  think — and  I  agree  with 
the  administration — that  we  should  op- 
pose this.  If  the  gentleman's  amendment 
requiring  "buy  American"  is  defeated,  I 
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also  plan  to  offer  an  amendment  to  the 
bill  to  take  out  "man-American."  We  al- 
ready have  the  best  of  both  businesses. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman from  Louisiana  traveled  very  ex- 
tensively with  our  committee,  and  In  our 
traveling  through  Scotland  we  saw  the 
construction  of  various  types  of  rigs  In 
that  country.  We  went  to  Norway  and 
saw  the  construction  of  rigs  in  Stavanger, 
and  saw  the  technology  that  had  devel- 
oped in  those  coimtries. 

I  would  like  to  state  to  the  gentleman 
that  what  he  has  said  refers  only  to  the 
past.  I  want  to  bring  everybody  up  to  the 
present.  Without  this  amendment,  the 
existence  of  the  Industrial  base  for  build- 
ing the  rigs,  and  even  for  national  secu- 
rity, we  can  see  Is  starting  to  erode.  In 
the  spring  of  1977,  only  14  of  the  117 
offshore  drilling  rigs  in  use  in  our  OCS 
had  been  built  In  foreign  yards. 

But — and  this  is  a  big  but — at  that 
time  34  of  the  40  rigs  under  construc- 
tion for  U.S.  offshore  use  were  being 
built  in  foreign  yards. 

They  are  building  them  for  our  shelf 
and  without  this  amendment  they  will 
be  used  on  our  shelf.  They  use  their  steel. 
That  Is  another  reason,  to  protect  our 
own  steel  Industry,  we  should  adopt  this 
amendment. 

Mr.  BREAUX.  What  would  happen  If 
the  amendment  Is  adopted  is  that  we 
would  see  all  of  the  rigs  and  all  of  the 
equipment  in  foreign  waters  being  built 
in  foreign  countries.  Right  now  we  have 
about  90  percent  of  all  of  the  action. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) said  this  is  not  a  protectionist 
measure,  and  In  the  next  breath  he  says 
the  purpose  Is  to  protect  American  In- 
dustry. He  also  said  it  Is  not  a  tariff 
measure.  Of  course,  it  is  not.  But  the  big 
problem  we  have  In  selling  American 
goods  abroad  Is  not  the  result  of  tariffs ;  It 
is  the  result  of  nontariff  protectionist  de- 
vices. If  we  now  start  down  that  road  in 
this  country,  we  will  be  building  a  1970's 
equivalent  of  Smoot-Hawley.  This 
amendment  is  going  in  the  wrong  direc- 
tion If  we  want  to  open  up  markets  In 
Japan — and  we  have  made  some  progress 
In  that  In  recent  months.  We  must  take 
very  careful  steps  and  know  what  we  are 
doing.  For  that  reason,  I  would  be  con- 
strained to  oppose  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  has 
expired. 

(On  the  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Breaux  was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, If  the  gentleman  will  yield,  I  would 
like  the  Members  to  see  how  we  have 
eroded  in  this  once  dominant  area  of  rig 
construction.  In  1972,  the  United  States 
was  the  world  leader  In  drill  manufactur- 
ing and  built  a  full  59  percent  of  the 
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world's  rigs.  Today  American  shipyards 
have  only  29  percent  of  the  world's  rig 
orders  and  it  is  still  dropping.  Without 
a  domestic  construction  policy  firmly  in 
place,  further  erosion  is  going  to  exist. 
We  know  the  capability  In  Japan.  We 
know  the  capability  In  Singapore.  Sta- 
vanger, and  in  Fife.  We  know  the  capa- 
bility today  in  the  Persian  Gulf.  The 
technology  came  from  here.  The  exper- 
tise came  from  here.  But  now  it  is  off- 
shore and  in  foreign  areas. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
merely  say  to  the  members  of  the  com- 
mittee that  this  is  probably  the  first  time 
that  the  administration,  the  gentleman 
from  Louisiana  and  the  gentleman  from 
Ohio  all  agree  that  we  should  not  have 
this  amendment.  I  think  that  Is  a  pretty 
good  reason  to  vote  against  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Secre- 
tary of  the  Interior  Cecil  Andrus,  in  his 
letter  to  the  distinguished  chairman  of 
the  ad  hoc  committee  presenting  the 
views  of  the  administration,  vigorously 
opposed  any  "buy  American"  amend- 
ments to  this  bill  as  being  contrary  to 
the  best  interests  of  the  United  States 
and  as  being  likely  to  reduce  rather  than 
to  increase  American  jobs. 

Here  are  Secretary  Andrus'  actual 
words,  facts,  and  figures : 

Buy  and  Hire  American. — We  recommend 
deleting  new  section  31.  on  pages  233-234, 
and  oppose  any  buy  American  amendments. 
Section  31,  would  require  (subject  to  cer- 
tain exceptions)  U.S.  documentation,  regis- 
try, and  employment  of  U.S.  nationals  for 
OCS  facility  and  vessels.  It  would  serve  to 
protect  a  market  that  needs  no  protection 
at  the  cost  of  Inviting  retaliation  by  other 
countries  in  a  major  export  market  for 
American  products.  We  strongly  believe,  that 
such  requirements,  even  if  modified  by  pos- 
sible exceptions  or  waivers,  would  not  be  in 
the  best  interests  of  the  United  States. 

According  to  information  from  the  Petro- 
leum Equipment  Suppliers  Association  In 
Houston,  American  manufacturers  produce 
approximately  90  percent  of  the  world's  oil 
and  gas  production  equipment  (Standard 
Industrial  Code  3533).  Last  year  American 
firms  exported  $1.69  billion  worth  of  these 
products.  These  exports  represent  63  per- 
cent of  the  total  American  sales  of  these 
products  and  contribute  significantly  to  em- 
ployment  in   this  industry. 

The  Embassies  of  Norway  and  Great  Brit- 
ain have  protested  the  OCS  manning  require- 
ments In  section  31  and  have  expressed  con- 
cern that  a  "buy-American"  amendment  may 
be  added  to  the  proposed  legislation.  These 
governments  are  under  considerable  pressure 
from  labor  and  industry  groups  to  Institute 
"buy  national"  restrictions  in  the  North  Sea 
oilfields  under  Norwegian  and  British  Juris- 
diction. So  far  the  Norwegian  and  British 
Governments  have  successfully  resisted  pres- 
sure for  "buy  and  hire  national"  restrictions 
In  the  North  Sea.  Current  British  practice 
only  requires  that  Britons  and  British  firms 
be  given  a  fair  chance  to  participate  in  proj- 
ects run  by  offshore  operators.  We  note  that 
American  sales  of  equipment  to  Great  Brit- 
ain for  North  Sea  projects  during  the  first 
fight  months  of  1977  have  already  exceeded 
77.5  million  dollars;  an  additional  amount 
has  been  earned  by  Americans  providing  serv- 
ices. Sales  of  equipment  to  Norway  were  ap- 
proximately 14.6  million  dollars  during  the 
first  eight  months  of  1977.  Given  the  impor- 
tance of  these  markets,  American  firms  and 
their  employees  would  stand  to  lose  more  by 
D  proliferation  of  "buy  and  hire  national" 
restrictions  than  they  could  hope  to  gain. 


Accordingly,  we  reconunend  deletion  of 
section  31  and  oppose  any  buy  Amerlcaii 
amendments. 

AMEITOMEKT     OFFERED     BY     MK.     WHAlfN     AS     A 

suBsxrruTE  for  the  amendment  offered 

BY    MR.    MURPHY    OF    NEW    YORK 

Mr.  WHALEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whalen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Murphy  of  New  York:  Page  233.  strike 
out  line  16  and  all  that  follows  through  line 
17  on  page  234. 

Page  233.  insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  15. 

Page  129,  in  the  table  of  contents  for  title 
II,  strike  out  the  item  relating  to  section  31 
and  insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to 
section  30. 

Mr.  MCDONALD.  Mr.  Chairman,  I  in- 
tended to  offer  an  amendment  to  H.R. 
1614.  the  OCS  amendments,  to  delete 
references  to  the  Secretary  of  Labor  in 
section  21  which  would  give  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  concurrent  authority  with 
the  Coast  Guard  to  issue  regtilations  or 
standards  applying  to  diving  activities 
in  the  waters  above  the  Outer  Conti- 
nental Shelf.  Due  to  a  change  in  plans, 
I  am  now  unable  to  be  present  to  offer 
this  amendment.  Therefore,  when  this 
amendment  is  offered  by  one  of  my  col- 
leagues, I  would  like  my  statement  in 
support  of  this  amendment  to  appear 
in  the  recorded  debate.  The  statement 
follows : 

Statement 

Traditionally  the  OCS  divers  have  been 
within  the  Jurisdiction  of  the  Coast  Guard 
which  has  done  an  efficient  Job  in  guarantee- 
ing the  safety  of  the  OCS  divers.  Their  rec- 
ord is  excellent.  The  fataUty  ratio  is  less  than 
that  of  the  construction,  fertilizer,  electric 
utilities,  cement  and  tobacco  industries, 
among  others.'  As  for  non-fatal  injuries,  a 
three-year  survey  (1974-76)  conducted  by  a 
major  diving  industry  association  has  shown 
that  the  frequency  rate  for  such  injuries  in 
the  Commercial  Diving  Industries  was  8.55, 
whUe  the  Aerospace  Industry's  frequency  rate 
was  56.05,  Construction— 72.55,  Food — 86.80, 
Federal  Government  Civilian  Employees — 
31.95,  Leather — 87.50  and  Printing  and  Pub- 
lishing— 50.3.  As  the  figures  show,  non-fatal 
injuries  In  the  commercial  diving  Industries 
is  substantially  lower  than  in  other  indus- 
tries.= 

It  is  a  legitimate  concern  that  OSHA's 
lack  of  expertise  in  this  area  will  only  lead 
to  regulations  even  worse  than  those  which 
have  plagued  the  industries  which  it  cur- 
rently oversees.  In  fact,  OSHA  has  issued 
emergency  diving  standards  that  are  both 
costly  and  ridiculous.  First  the  cost — ac- 
cording to  the  Council  on  Wage  and  Price 
Stability,  the  emergency  standard  set  forth 
by  OSHA  would  cost  the  diving  industry 
from  $33  million  to  $100  million  a  year.  (The 
latter  figure  Is  more  than  the  entire  diving 


'  The  University  of  Rhode  Island,  through 
federal  funds,  conducted  a  survey.  Their  re- 
port stated  that  between  1971  and  1976,  six 
divers  lost  their  lives  in  the  context  of  com- 
mercial diving  operations — for  offshore  con- 
struction and  salvage,  including  oil  and  gas- 
related  operations. 

=  This  survey  was  conducted  by  Sub  Sea 
International,  Inc.  It  was  Included  in  com- 
mittee testimony  on  OCS  bill. 
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rigs.  Many  of  these  rigs  were  built  in 
state-supported  yards  or  with  state 
assistance. 

U.S.  oil  companies  are  reported  to  be 
seeking  bids  from  Japanese  yards  for 
oil  platforms  to  be  placed  ofif  California. 
If  these  platforms  are  built  in  Japan  with 
cheap  Japanese  steel,  they  will  surmount 
the  present  U.S.  reference  price  system 
for  steel  imports,  which  is  based  on  raw 
steel  imports.  By  building  and  fabricat- 
ing the  steel  rigs  abroad,  the  Japanese 
steel  industry  and  shipyards  both  benefit 
and  a  multimillion  dollar  order  is  lost  to 
U.S.  companies. 

These  are  the  imaginative  ways  in 
which  our  trading  partners  are  beating 
us  at  the  trade  game  and  circumvent- 
ing our  efforts  to  protect  domestic  in- 
dustries. 

Those  who  raise  the  outdated  and  mis- 
leading scare  tactics  of  Smoot-Hawley 
and  the  depression  forget  the  modem 
lessons  of  huge  trade  deficits,  nontariff 
barriers  and  closed  U.S.  industries.  Tar- 
iffs are  no  longer  the  threat  and  the  laws 
being  adopted  abroad  are  far  more  ef- 
fective than  tariffs  in  protecting  their 
markets. 

If  we  do  not  act  to  protect  U.S.  in- 
dustry in  the  same  way  the  foreigners 
protect  theirs,  we  will  continue  to  lose 
vital  industries  such  as  offshore  con- 
struction. At  stake  is  a  huge  industry  that 
is  a  major  customer  of  the  steel,  iron, 
and  chemical  industries. 

Unless  we  act  Japan,  Canada,  and 
other  nations  will  be  in  a  position  to 
dominate  an  Industry  that  would 
operate  on  the  shores  of  States  with 
some  of  the  worst  unemployment  in  the 
United  States.  We  cannot  allow  foreign 
built  equipment,  manned  by  foreigners 
to  work  for  months  or  years  on  U.S. 
Federal  lands  within  sight  of  U.S.  shores. 
In  effect,  these  floating  factories  will  be 
runaway  industries  that  could  be  totally 
United  States  if  we  pass  the  domestic 
preference  legislation. 

Another  argument  heard  in  regard  to 
domestic  preference  is  that  it  will  cause 
retaliation  abroad.  This  is  nonsense,  be- 
cause where  they  can  the  Europeans  have 
already  shutout  our  equipment,  and 
where  they  cannot  the  Europeans  use 
U.S.  citizens  because  they  are  the  best 
and  most  competent  offshore  workers 
available. 

American  citizens  such  as  Red  Adair 
are  hired  because  they  are  the  best  at 
their  job  and  thus  are  Indispensable  to 
the  foreign  operations. 

Also  much  of  the  equipment  the  U.S. 
manufactures  cannot  be  duplicated 
abroad.  Drill  bits,  chemical  systems, 
pumps,  and  piping  are  all  made  best  by 
U.S.  companies.  Thus,  passage  of  the 
domestic  preference  would  not  affect 
these  companies,  as  they  already  have 
a  technological  advantage.  However,  the 
amendment  would  help  the  U.S.  rig  and 
platform  producers  who  face  competition 
from  Japan,  Norway,  Britain.  Singapore, 
Hong  Kong,  and  so  forth  and  who  do  not 
have  a  technological  advantage. 

Clearly,  world  oil  drilling  operations 
are  already  heavily  penetrated  with  gov- 
ernment Involvement.  If  the  United 
States  does  not  realize  this  and  respond 


to  It  by  also  protecting  these  segments 
of  the  offshore  construction  industry  be- 
ing hurt  by  foreign  competition,  then 
this  industry,  except  for  certain  spe- 
cialized parts,  will  steadily  be  more  and 
more  foreign  dominated. 

This  is  the  threat  that  "domestic  pref- 
erence" deals  with. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Is  there 
anything  in  this  amendment  which 
would  allow  the  Secretary  or  the  ad- 
ministration to  waive  these  restrictions 
as  to  countries  who  provide  reciprocal 
reductions  of  their  restrictions  on  a 
similar  scale? 

Mr.  MURPHY  of  New  York.  There  Is 
no  reciprocal  agreement  in  this  amend- 
ment, but  there  are  other  flexibilities 
allowing  the  Secretary  to  waive  these 
restrictions.  For  example.  If  compliance 
would  unreasonably  delay  completion  of 
any  vessel  or  structure  beyond  Its  con- 
tracted delivery  date;  or  the  requirement 
would  result  In  costs  that  are  unreason- 
able; or  the  articles,  materials  or  supplies 
of  the  class  or  kind  to  be  used  In  the 
building  or  rebuilding,  to  be  used  are  not 
provided  In  the  United  States  In  usual 
and  sufficient  commercial  quantities  and 
at  the  same  terms,  the  Secretary  can 
waive  the  requirements  of  this  provision 
and  go  foreign. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
(At  the  request  of  Mr.  Seiberling, 
and  by  unanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
well,  I  must  say  that  nobody  is  more  In- 
terested In  preserving  American  jobs 
than  I  am;  but  It  seems  to  me  we  are 
starting  on  a  road  here  which  may  have 
the  opposite  effect  and  we  have  the  op- 
position of  the  administration  because 
they  are  engaged  In  trying  to  break  down 
barriers  abroad  so  as  to  have  an  expand- 
ing world  trade  . 

I  think  we  make  a  serious  mistake.  If 
it  Is  safety  regulations  we  are  concerned 
about,  we  can  apply  uniform  standards 
regardless  of  the  point  where  the  con- 
struction takes  place  and  we  can  require 
other  standards,  and  we  do  in  this  bill; 
but  It  seems  to  me  the  whole  thrust  of 
this  Is  counter  to  the  efforts  that  are  now 
ongoing  under  Mr.  Straus  to  try  to  break 
down  such  barriers  In  foreign  countries 
and  open  them  up  to  our  products.  I  am 
very  worried  that  we  are  undermining 
the  very  thing  we  are  trying  to  achieve 
by  other  means. 

Mr.  MURPHY  of  New  York.  I  would 
say  to  the  gentleman  that  of  the  foreign 
commerce  of  the  United  States,  only  4.8 
percent  Is  carried  in  American  vessels. 
We  are  down  to  the  point  where  we  are 
violating  our  own  maritime  acts  by  not 
carrying  a  substantial  portion  of  Amer- 
ica's foreign  commerce.  We  have  watched 
the  policy  of  administration  after  ad- 
ministration In  the  last  40  years  virtually 
bargain  away  American  jobs  and  Amer- 
ican industry. 


The  American  economy  and  the  value 
of  the  American  dollar  today  Is  testi- 
mony to  the  type  of  activity  that  Is  neces- 
sary to  protect  us.  We  had  a  $67  billion 
trade  deficit  last  year  because  other  na- 
tions are  using  devices  to  \indercut 
American  industry.  It  is  about  time  that 
we  draw  the  line.  We  are  not  moving 
into  the  tariff  areas  here.  What  we  are 
doing  Is  simply  saying  that  if  we  are 
going  to  develop  an  American  resource, 
that  we  make  It  applicable  for  Americans 
to  work  on  that  shelf;  for  American  in- 
dustry to  take  advantage  of  the  con- 
struction of  the  materials  there,  and  we 
are  not  entering  Into  a  protectionism  per 
se.  but  what  we  are  doing  is  moving  in 
the  best  interests  of  working  men  and 
women  and  our  companies. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  very  strong  op- 
position to  the  chairman's  amendment. 
Basically,  what  the  chairman  is  trying  to 
do  is  put  in  a  buy-American.  man-Ameri- 
can provision.  The  administration,  al- 
though I  do  not  support  it  on  many  is- 
sues on  energy  policy,  very  strongly  op- 
poses this  section.  Why?  Because  basi- 
cally, right  now.  all  of  the  equipment,  all 
of  the  oil  and  gas  production  and  equip- 
ment. Is  American  already. 

The  statistics  from  some  of  the  testi- 
mony we  have  heard  indicates  that  about 
90  percent  of  all  the  world's  oil  and  gas 
production  equipment  right  now  Is  al- 
ready American-built.  Who  do  the  Mem- 
bers think  Is  building  the  rigs  operating 
In  the  North  Sea  and  off  the  coast  of  In- 
donesia? Oh.  sure,  about  10  percent  Is 
foreign  made,  but  about  90  percent  of  all 
those  rigs,  the  equipment,  is  American- 
produced  right  now. 

Here  Is  the  letter  I  have  from  the  State 
Department  saying  why  they  are  opposed. 
They  say  that  It  Is  unnecessary  at  best, 
and  could  be  quite  harmful  to  the  United 
States.  The  United  States  dominates  the 
oil-drllllng  equipment  Industry  here  and 
abroad.  Nearly  all  oil  rigs  on  the  United 
States  OCS  today  are  American -made, 
and  American-owned  and  manned  by 
Americans  already. 

I  represent  a  part  of  the  country  where 
many  hundreds,  literally  thousands,  of 
men  and  women  work  all  over  the  world 
in  offshore  oil  and  gas  Industry.  Not  only 
do  they  work  off  United  States  shores,  but 
they  work  in  the  North  Sea,  off  the  coast 
of  Indonesia.  The  very  first  thing  that  is 
going  to  happen  is,  if  we  take  the  position 
of  only  Americans  working  in  our  waters, 
the  British,  the  Norwegians,  are  going  to 
say,  "Only  British  can  work  in  the  North 
Sea,  or  only  Norwegians,  and  you  can  only 
use  Norwegian -built  rigs." 

We  are  going  to  come  out  way,  way  on 
the  short  end.  I  think  the  unions  who 
support  this  are  very  much  mistaken.  We 
already  have  the  best  of  both  worlds.  We 
are  allowing  our  workers  to  work  in  our 
waters,  where  they  are  doing  it  almost 
entirely.  There  are  almost  no  foreigners 
working  in  U.S.  offshore  waters. 

In  addition  to  that,  we  are  working  all 
over  the  world.  I  think — and  I  agree  with 
the  administration — that  we  should  op- 
pose this.  If  the  gentleman's  amendment 
requiring  "buy  American"  is  defeated,  I 
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also  plan  to  offer  an  amendment  to  the 
bill  to  take  out  "man-American."  We  al- 
ready have  the  best  of  both  businesses. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman from  Louisiana  traveled  very  ex- 
tensively with  our  committee,  and  In  our 
traveling  through  Scotland  we  saw  the 
construction  of  various  types  of  rigs  In 
that  country.  We  went  to  Norway  and 
saw  the  construction  of  rigs  in  Stavanger, 
and  saw  the  technology  that  had  devel- 
oped in  those  coimtries. 

I  would  like  to  state  to  the  gentleman 
that  what  he  has  said  refers  only  to  the 
past.  I  want  to  bring  everybody  up  to  the 
present.  Without  this  amendment,  the 
existence  of  the  Industrial  base  for  build- 
ing the  rigs,  and  even  for  national  secu- 
rity, we  can  see  Is  starting  to  erode.  In 
the  spring  of  1977,  only  14  of  the  117 
offshore  drilling  rigs  in  use  in  our  OCS 
had  been  built  In  foreign  yards. 

But — and  this  is  a  big  but — at  that 
time  34  of  the  40  rigs  under  construc- 
tion for  U.S.  offshore  use  were  being 
built  in  foreign  yards. 

They  are  building  them  for  our  shelf 
and  without  this  amendment  they  will 
be  used  on  our  shelf.  They  use  their  steel. 
That  Is  another  reason,  to  protect  our 
own  steel  Industry,  we  should  adopt  this 
amendment. 

Mr.  BREAUX.  What  would  happen  If 
the  amendment  Is  adopted  is  that  we 
would  see  all  of  the  rigs  and  all  of  the 
equipment  in  foreign  waters  being  built 
in  foreign  countries.  Right  now  we  have 
about  90  percent  of  all  of  the  action. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) said  this  is  not  a  protectionist 
measure,  and  In  the  next  breath  he  says 
the  purpose  Is  to  protect  American  In- 
dustry. He  also  said  it  Is  not  a  tariff 
measure.  Of  course,  it  is  not.  But  the  big 
problem  we  have  In  selling  American 
goods  abroad  Is  not  the  result  of  tariffs ;  It 
is  the  result  of  nontariff  protectionist  de- 
vices. If  we  now  start  down  that  road  in 
this  country,  we  will  be  building  a  1970's 
equivalent  of  Smoot-Hawley.  This 
amendment  is  going  in  the  wrong  direc- 
tion If  we  want  to  open  up  markets  In 
Japan — and  we  have  made  some  progress 
In  that  In  recent  months.  We  must  take 
very  careful  steps  and  know  what  we  are 
doing.  For  that  reason,  I  would  be  con- 
strained to  oppose  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux)  has 
expired. 

(On  the  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent,  Mr. 
Breaux  was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, If  the  gentleman  will  yield,  I  would 
like  the  Members  to  see  how  we  have 
eroded  in  this  once  dominant  area  of  rig 
construction.  In  1972,  the  United  States 
was  the  world  leader  In  drill  manufactur- 
ing and  built  a  full  59  percent  of  the 
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world's  rigs.  Today  American  shipyards 
have  only  29  percent  of  the  world's  rig 
orders  and  it  is  still  dropping.  Without 
a  domestic  construction  policy  firmly  in 
place,  further  erosion  is  going  to  exist. 
We  know  the  capability  In  Japan.  We 
know  the  capability  In  Singapore.  Sta- 
vanger, and  in  Fife.  We  know  the  capa- 
bility today  in  the  Persian  Gulf.  The 
technology  came  from  here.  The  exper- 
tise came  from  here.  But  now  it  is  off- 
shore and  in  foreign  areas. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
merely  say  to  the  members  of  the  com- 
mittee that  this  is  probably  the  first  time 
that  the  administration,  the  gentleman 
from  Louisiana  and  the  gentleman  from 
Ohio  all  agree  that  we  should  not  have 
this  amendment.  I  think  that  Is  a  pretty 
good  reason  to  vote  against  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  Secre- 
tary of  the  Interior  Cecil  Andrus,  in  his 
letter  to  the  distinguished  chairman  of 
the  ad  hoc  committee  presenting  the 
views  of  the  administration,  vigorously 
opposed  any  "buy  American"  amend- 
ments to  this  bill  as  being  contrary  to 
the  best  interests  of  the  United  States 
and  as  being  likely  to  reduce  rather  than 
to  increase  American  jobs. 

Here  are  Secretary  Andrus'  actual 
words,  facts,  and  figures : 

Buy  and  Hire  American. — We  recommend 
deleting  new  section  31.  on  pages  233-234, 
and  oppose  any  buy  American  amendments. 
Section  31,  would  require  (subject  to  cer- 
tain exceptions)  U.S.  documentation,  regis- 
try, and  employment  of  U.S.  nationals  for 
OCS  facility  and  vessels.  It  would  serve  to 
protect  a  market  that  needs  no  protection 
at  the  cost  of  Inviting  retaliation  by  other 
countries  in  a  major  export  market  for 
American  products.  We  strongly  believe,  that 
such  requirements,  even  if  modified  by  pos- 
sible exceptions  or  waivers,  would  not  be  in 
the  best  interests  of  the  United  States. 

According  to  information  from  the  Petro- 
leum Equipment  Suppliers  Association  In 
Houston,  American  manufacturers  produce 
approximately  90  percent  of  the  world's  oil 
and  gas  production  equipment  (Standard 
Industrial  Code  3533).  Last  year  American 
firms  exported  $1.69  billion  worth  of  these 
products.  These  exports  represent  63  per- 
cent of  the  total  American  sales  of  these 
products  and  contribute  significantly  to  em- 
ployment  in   this  industry. 

The  Embassies  of  Norway  and  Great  Brit- 
ain have  protested  the  OCS  manning  require- 
ments In  section  31  and  have  expressed  con- 
cern that  a  "buy-American"  amendment  may 
be  added  to  the  proposed  legislation.  These 
governments  are  under  considerable  pressure 
from  labor  and  industry  groups  to  Institute 
"buy  national"  restrictions  in  the  North  Sea 
oilfields  under  Norwegian  and  British  Juris- 
diction. So  far  the  Norwegian  and  British 
Governments  have  successfully  resisted  pres- 
sure for  "buy  and  hire  national"  restrictions 
In  the  North  Sea.  Current  British  practice 
only  requires  that  Britons  and  British  firms 
be  given  a  fair  chance  to  participate  in  proj- 
ects run  by  offshore  operators.  We  note  that 
American  sales  of  equipment  to  Great  Brit- 
ain for  North  Sea  projects  during  the  first 
fight  months  of  1977  have  already  exceeded 
77.5  million  dollars;  an  additional  amount 
has  been  earned  by  Americans  providing  serv- 
ices. Sales  of  equipment  to  Norway  were  ap- 
proximately 14.6  million  dollars  during  the 
first  eight  months  of  1977.  Given  the  impor- 
tance of  these  markets,  American  firms  and 
their  employees  would  stand  to  lose  more  by 
D  proliferation  of  "buy  and  hire  national" 
restrictions  than  they  could  hope  to  gain. 


Accordingly,  we  reconunend  deletion  of 
section  31  and  oppose  any  buy  Amerlcaii 
amendments. 

AMEITOMEKT     OFFERED     BY     MK.     WHAlfN     AS     A 

suBsxrruTE  for  the  amendment  offered 

BY    MR.    MURPHY    OF    NEW    YORK 

Mr.  WHALEN.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Whalen  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Murphy  of  New  York:  Page  233.  strike 
out  line  16  and  all  that  follows  through  line 
17  on  page  234. 

Page  233.  insert  a  closing  quotation  mark 
and  a  period  at  the  end  of  line  15. 

Page  129,  in  the  table  of  contents  for  title 
II,  strike  out  the  item  relating  to  section  31 
and  insert  a  closing  quotation  mark  and  a 
period  at  the  end  of  the  item  relating  to 
section  30. 

Mr.  MCDONALD.  Mr.  Chairman,  I  in- 
tended to  offer  an  amendment  to  H.R. 
1614.  the  OCS  amendments,  to  delete 
references  to  the  Secretary  of  Labor  in 
section  21  which  would  give  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  concurrent  authority  with 
the  Coast  Guard  to  issue  regtilations  or 
standards  applying  to  diving  activities 
in  the  waters  above  the  Outer  Conti- 
nental Shelf.  Due  to  a  change  in  plans, 
I  am  now  unable  to  be  present  to  offer 
this  amendment.  Therefore,  when  this 
amendment  is  offered  by  one  of  my  col- 
leagues, I  would  like  my  statement  in 
support  of  this  amendment  to  appear 
in  the  recorded  debate.  The  statement 
follows : 

Statement 

Traditionally  the  OCS  divers  have  been 
within  the  Jurisdiction  of  the  Coast  Guard 
which  has  done  an  efficient  Job  in  guarantee- 
ing the  safety  of  the  OCS  divers.  Their  rec- 
ord is  excellent.  The  fataUty  ratio  is  less  than 
that  of  the  construction,  fertilizer,  electric 
utilities,  cement  and  tobacco  industries, 
among  others.'  As  for  non-fatal  injuries,  a 
three-year  survey  (1974-76)  conducted  by  a 
major  diving  industry  association  has  shown 
that  the  frequency  rate  for  such  injuries  in 
the  Commercial  Diving  Industries  was  8.55, 
whUe  the  Aerospace  Industry's  frequency  rate 
was  56.05,  Construction— 72.55,  Food — 86.80, 
Federal  Government  Civilian  Employees — 
31.95,  Leather — 87.50  and  Printing  and  Pub- 
lishing— 50.3.  As  the  figures  show,  non-fatal 
injuries  In  the  commercial  diving  Industries 
is  substantially  lower  than  in  other  indus- 
tries.= 

It  is  a  legitimate  concern  that  OSHA's 
lack  of  expertise  in  this  area  will  only  lead 
to  regulations  even  worse  than  those  which 
have  plagued  the  industries  which  it  cur- 
rently oversees.  In  fact,  OSHA  has  issued 
emergency  diving  standards  that  are  both 
costly  and  ridiculous.  First  the  cost — ac- 
cording to  the  Council  on  Wage  and  Price 
Stability,  the  emergency  standard  set  forth 
by  OSHA  would  cost  the  diving  industry 
from  $33  million  to  $100  million  a  year.  (The 
latter  figure  Is  more  than  the  entire  diving 


'  The  University  of  Rhode  Island,  through 
federal  funds,  conducted  a  survey.  Their  re- 
port stated  that  between  1971  and  1976,  six 
divers  lost  their  lives  in  the  context  of  com- 
mercial diving  operations — for  offshore  con- 
struction and  salvage,  including  oil  and  gas- 
related  operations. 

=  This  survey  was  conducted  by  Sub  Sea 
International,  Inc.  It  was  Included  in  com- 
mittee testimony  on  OCS  bill. 
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Industry  grosses  annually.)  The  Wage  and 
Price  Council's  $33  million  number  Is  Its 
estimate  of  what  It  would  cost  the  diving 
Industry  to  prevent  two  diver  deaths  a  year, 
or  about  $16  million  a  life.  In  the  most 
recent  study  on  the  subject,  the  Coast 
Guard,  however,  suggested  for  the  purpose 
of  setting  standards  that  the  value  of  a  hu- 
man life  be  set  at  $370,000.  A  substantial 
difference.  Now  the  ridiculous— the  Navy  has 
estimated  that  a  diver  would  weigh  nearly 
1,000  pounds  If  he  carried  all  the  equip- 
ment recommended  by  OSHA.  Fortunately, 
these  regulations  were  prevented  from 
becoming  effective  due  to  an  Injunction  by 
the  Federal  Courts  in  Louisiana. 

The  Coast  Guard  has  both  the  specific 
duty  and  the  necessary  expertise  to  continue 
to  provide  safety  to  the  divers  on  the  CCS, 
while  OSHA,  and  Its  land-locked  mentality 
Is  only  directed  to  regulate  worker  safety  in 
areas  where  no  other  agency  is  exercising  its 
authority.  Why  should  we  extend  OSHA  to 
determine  the  safety  and  health  standards 
on  the  OCS  when  such  an  extension  Is  not 
needed  and  will  not  benefit  the  safety  of 
the  OCS  divers? 

The  Outer  Continental  Shelf  contains 
vital  energy  resources  which  we  desperately 
need.  We  should  not  hinder  the  development 
of  these  resources  by  allowing  OSHA  to  over- 
regulate  and  mis-regulate  in  this  area,  too. 

References  to  the  Secretary  of  Labor  In 
Section  21  Is  not  only  opposed  by  me,  but 
by  evidence  of  a  letter  received  by  Chair- 
man Murphy  on  January  24  from  Secretary 
of  Interior  Andrus,  the  Administration  is 
also  opposed  to  It.'  Therefore,  I  encourage 
my  colleagues  to  approve  this  amendment 
to  delete  any  reference  to  the  Secretary  of 
Labor  In  Section  21,  thus  allowing  the  Coast 
Guard  to  retain  Its  responsibility  to  issue 
regulations  or  standards  applying  to  diving 
activities  In  the  waters  above  the  Outer 
Continental  Shelf. 

Thank  you. 

Mr.  DODD.  Mr.  Chairman,  I  ask  my 
colleagues  to  join  me  today  in  support  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977. 1  seek  their  support 
of  this  legislation  without  any  additional 
weakening  amendments  because  of  my 
firm  conviction  that  its  passage  will  im- 
prove the  complexion  of  the  oil  and  gas 
industries  as  we  know  them  today  and, 
consequently,  play  an  Important  role  in 
shaping  our  emerging  energy  policy.  This 
will  not  only  insure  an  orderly  develop- 
ment of  our  offshore  resources,  but  it  will 
also  introduce  more  competition  into 
an  industry  which  has  been  notably  short 
on  competition. 

Regrettably,  during  the  last  few  days 
of  consideration  of  H.R.  1614,  the  House 
has  adopted  several  provisions  to  the 
committee's  bill  which  will  weaken  some 
very  important  efforts  to  open  up  the 
leasing  process  and  introduce  a  greater 
level  of  competition  into  the  industi-y. 
Even  so,  we  still  have  before  us  an  im- 
portant piece  of  legislation  which  will 
make  important  strides  in  meeting  the 
challenge  of  OCS  development  and  at  the 
same  time  open  the  process  to  a  greater 
number  of  participants. 

Recently,  much  public  attention  has 
been  given,  and  properly  so.  to  the  en- 
ergy bill  currently  in  the  conference 
committee.  This  bill.  Important  as  it  is 
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to  the  formation  of  our  energy  policy, 
concerns  itself  primarily  with  conserva- 
tion and  pricing  issues.  The  bill  before 
us  now,  however,  substantially  increases 
the  flow  of  domestic  supplies  of  oil  and 
natural  gas  which  every  American  knows 
are  badly  and  urgently  needed. 

Regardless  of  how  the  energy  bill 
emerges  from  conference,  the  OCS  bill 
is  an  indispensable  part  of  our  plan  of 
ensuring  a  sufficient  and  continuous  flow 
of  domestic  oil  and  gas. 

As  a  native  of  New  England  where 
energy   prices   are  soaring   and   where 
such  basic  commodities  as  home  heating 
oil  in  cold  winter  months  are  sometimes 
scarce,  I  am  acutely  aware  of  the  need  to 
insure  continuous  supplies  of  energy  to 
the  American  public  at  a  reasonable  cost. 
Yet  Increased  production  of  fuels  Is 
only  half  our  task.  What  will  develop- 
ment of   the  Outer  Continental  Shelf 
really  mean  in  the  next  few  years — to 
the  consumer,  to  the  oil  and  natural  gas 
companies,  to  the  people  who  will  take 
the  jobs  it  will  bring,  to  the  communities 
on  the  shoreline,  to  local  governments 
struggling  to  meet  the  needs  of  those 
suddenly  burgeoning  communities,  to  the 
air  we  breathe,  to  the  condition  of  our 
beach  areas,  and  last  but  not  least  to  the 
delicate  ecological  systems  in  the  oceans? 
To  resolve  these  complex  issues,  the 
Ad  Hoc  Select  Committee  on  the  OCS, 
which  was  formed  almost  3  years  ago, 
has  conducted  extensive  hearings  both 
in  the  field  and  in  Washington  prior  to 
the  markup  of  this  legislation.  Hearings 
were  held  in  more  than  15  cities;  a  total 
of  375  witnesses  were  heard;  and  more 
than  10,000  pages  of  hearing  records  were 
compiled.  All  who  will  be  affected,  in- 
cluding the  public,  have  been  heard;  and, 
therefore,    the   proper   foundation    has 
been  laid  for  this  comprehensive  revision 
of  the  OCS  Lands  Act  of  1954  as  is  ac- 
complished by  this  bill. 

What  we  have  before  us  in  a  compre- 
hensive piece  of  legislation  which  pro- 
vides for  an  orderly,  equitable,  safe,  and 
expeditious  way  for  our  offshore  re- 
sources to  be  tapped.  It  is  comprehensive 
yet  specific.  Its  provisions  are  tough,  yet 
it  provides  enough  flexibility  to  permit 
modiflcations  by  the  Secretary  of  the  In- 
terior during  the  first  years  of  its  appli- 
cation. It  further  allows  State  and  local 
governments,  which  will  be  directly  af- 
fected, to  be  brought  into  the  process. 

Let  me  remind  my  colleagues  that  this 
is  an  issue  which  can  wait  no  longer.  De- 
velopment of  the  Outer  Continental 
Shelf  will  happen.  The  question  before 
us  is  who  will  control  how  it  happens — 
the  Congress  tjr  the  oil  and  gas  industry? 
Without  passage  of  a  strong  bill,  I  be- 
lieve that  Congress  would  be  abdicating 
its  responsibility  for  maximizing  domes- 
tic production  and  at  the  same  time  pro- 
tecting the  interests  of  the  American 
consumer. 

Significantly,  the  extensive  and  largely 
unexplored  reserves  of  domestic  oil  and 
gas  which  exist  off  our  shores  are  solely 
owned  by  the  U.S.  Government  and, 
therefore,  by  the  American  people.  The 
Government  will  be  leasing  tracts  for  ex- 
ploration and  production  of  publicly- 
owned  resources,  acting  in  effect  as  a 


trustee  for  the  public,  and,  therefore,  has 
a  clear  responsibility  to  guarantee  the 
American  people  the  maximum  return  on 
their  investment  in  the  form  of  fairly 
priced  fuels. 

No  one  disagrees  that  development  of 
the  reserves  in  the  Outer  Continental 
Shelf  will  substantially  increase  our  do- 
mestic production  of  oil  and  natural  gas. 
The  U.S.  Geological  Service  estimates  the 
undiscovered  recoverable  oil  and  gas  re- 
sources on  the  Continental  Shelf  to  be  26 
billion  barrels  of  oil  and  109  trillion  cubic 
feet  of  natural  gas.  In  the  Atlantic  alone 
where  production  has  yet  to  begin,  the 
USGS  estimates  that  there  are  between 
400  million  and  1.4  billion  barrels  of  oil 
and  between  2.6  and  9.4  trillion  cubic  feet 
of  natural  gas.  At  its  peak,  the  USGS  es- 
timates that  Atlantic  production  will 
reach  90,000  barrels  of  oil  a  day. 

Of  all  domestic  oil  and  gas  produced, 
some  17  percent  now  comes  from  the 
Continental  Shelf— about  18  percent  of 
our  oil  and  15  percent  of  our  natural  gas. 
However,  some  experts  believe  that  it 
can  become  the  largest  domestic  source 
of  oil  and  gas  between  now  and  the 
1990's.  One  estimate  suggests  that  it 
could  comprise  as  much  as  one-fourth  to 
one-third  of  the  total  U.S.  oil  production 
by  1985. 

If  this  potential  is  realized,  it  will  have 
a  tremendously  beneficial  impact.  The 
Congressional  Budget  Office  report  indi- 
cates that  substantial  increases  in  our 
domestic  supplies  could  potentially  cause 
a  decrease  in  the  world  price  of  oil,  and 
in  that  event  would  be  reflected  in  the 
prices  and  costs  of  virtually  all  prod- 
ucts and  services  in  the  national  econ- 
omy, thus  resulting  in  a  net  negative  in- 
flationary impact. 

Furthermore,  it  will  bring  us  that  much 
closer  to  energy  self-sufficiency,  borrow  a 
little  time  to  develop  alternative  energy 
sources  for  the  future,  reduce  our  cur- 
rent dependence  on  foreign  sources,  as- 
sure our  national  security,  and  help  bring 
back  a  favorable  balance  of  payments  in 
world  trade,  which  without  oil  imports 
last  year  would  have  shown  a  surplus  of 
$15  billion  rather  than  the  $27  billion 
deficit  we  experienced. 

I  confess  that  I  cannot  remember  a 
time  since  I  have  been  in  the  Congress 
when  I  have  heard  such  a  rosy  picture 
portrayed  although  I  would  not  try  to 
convince  any  of  my  colleagues  that  this 
is  a  cure-all  piece  of  legislation.  However, 
I  am  firmly  convinced  that  it  is  a  far- 
reaching  bill  with  vast  implications  for 
our  energy  policy  and  the  well-being  of 
our  future  economy. 

Given  this  tremendous  potential,  you 
might  well  wonder  who  could  be  opposed 
to  this  bill. 

Not  the  Senate  which  has  passed  this 
legislation  twice — once  in  the  94th  Con- 
gress and  again  last  year.  Not  the  ad- 
ministration which  has  voiced  strong 
support  for  these  much-needed  reforms, 
and  not  many  of  the  consumer  advocacy 
groups,  including  the  Environmental 
Policy  Center  and  Energy  Action. 

It  is  opposed  by  Big  Oil. 

The  industry  claims  that  this  legisla- 
tion will  cause  delays  in  the  ultimate 
production  of  oil  and  natural  gas,  ignor- 
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ing  those  provisions  in  the  committee's 
bill  to  prevent  this  occurrence.  It  seems 
to  me.  however,  that  the  greater  threat 
of  delay  would  come  from  lack  of  com- 
prehensive legislation  in  this  area. 

There  is  considerable  concern  by  the 
Governors  of  Connecticut  and  Massachu- 
setts that  the  powers  to  Implement  en- 
vironmental safety  and  health  protec- 
tions that  currently  rest  in  the  hands  of 
the  Secretary  of  the  Interior  will  be 
legally  challenged  by  the  oil  companies 
unless  they  are  written  into  law. 

For  example.  Western  Oil  it  Gas  As- 
sociation has  already  brought  a  suit  chal- 
lenging the  Secretary's  authority  for 
canceling  lease  sales  in  the  Pacific. 

And  on  Friday  of  last  we^,  a  Massa- 
chusetts district  court  judge  granted  a 
preliminary  injunction  to  hold  off  the 
George's  Bank  Lease  Sale,  resulting  in 
Secretary  Andrus'  announcement  that  he 
was  postponing  the  sale  which  had 
been  scheduled  for  January  31.  No 
matter  what  the  ultimate  resolution  of 
this  particular  issue  will  be,  it  illustrates 
the  problems  presented  by  the  present 
law  which  lacks  clarity  and  provisions 
for  the  evaluation  of  the  impact  of  all 
affected  interests  in  the  leasing  decision. 

Opponents  of  H.R.  1614  have  made 
much  of  the  argimient  that  its  passage 
will  result  in  delays  in  expediting  produc- 
tion of  urgently  needed  gas  and  oil  prod- 
ucts. What  is  clear  to  me,  however,  as  I 
review  these  isolated  but  not  unrelated 
events,  is  that  without  codification  and 
the  resulting  clarification,  the  real  dfoiger 
of  delay  lies  in  the  prospect  of  continu- 
ous initiation  of  protracted  and  costly 
litigation. 

The  industry  has  been  concentrating 
its  opposition  on  several  key  sections  in 
this  bill,  and  unfortunately  they  have 
been  successful  to  some  extent.  Let's  take 
a  look  at  the  most  hotly  contested  pro- 
visions. 

First,  is  the  introduction  of  new  and 
multifaceted  bidding  procedures.  The  bill 
provides  for  seven  new  bidding  systems 
in  addition  to  the  two  now  being  used 
and  the  authority  to  introduce  still  oth- 
ers in  the  future.  It  further  requires  that 
one  of  the  new  bidding  systems  be  used 
in  a  minimum  of  20  percent  and  a  maxi- 
mum of  50  percent  of  the  frontier  areas 
offered  by  lease  each  year.  The  Secretary 
of  the  Interior  does  have  the  discretion- 
ary authority  to  waive  certain  require- 
ments if  it  is  determined  that  compli- 
ance would  unduly  delay  OCS  develop- 
ment. 

Even  though  the  minimum  use  was 
reduced  from  50  to  20  percent,  this  pro- 
vision is  still  significant  for  one  princi- 
pal reason:  It  provides  alternative  ways 
for  companies  to  obtain  leases  without 
putting  forth  enormous  cash  sums,  as  is 
currently  required,  which  effectively 
eliminates  all  but  the  largest  oil  compa- 
nies from  most  of  the  bidding.  For  ex- 
ample, in  the  offshore  leases  which  were 
granted  by  the  Department  of  the  In- 
terior during  the  years  of  1969  and  1976, 
seven  of  the  largest  oil  and  gas  producers 
in  this  country  accounted  for  an  aver- 
age of  45.5  percent  of  all  OCS  leases  ac- 
quired in  lease  sales. 

The  large  oil  companies  have  done  well 


for  themselves  and  naturally  want  to 
keep  things  the  way  they  are;  but  I 
think  it  is  time  to  open  up  the  game  to 
some  new  players,  and  eliminating  the 
"cash-up-front"  requirement  will  accom- 
plish tiiat  purpose.  Competition  is 
the  keystone  of  our  economic  system,  and 
I  believe  this  reform  is  long  overdue. 

A  second  key  provision,  which  was  in- 
cluded in  the  committee  bill,  was  the  in- 
troduction of  "dual  leasing,"  which 
would  have  applied  to  the  awarding  of 
two  separate  leases  for  a  particular 
tract — an  exploration  lease  initially,  and 
then  a  development  and  production 
lease.  This  procedure  would  have  allowed 
the  Government  to  contract  for  adequate 
surveys  which  could  have  more  accurate- 
ly estimated  the  extent  of  the  reserves. 

It  is  most  unfortunate  that  this  pro- 
vision was  removed  from  the  bill  since, 
without  having  the  proper  information 
on  how  much  gas  and  oil  are  present,  it 
will  be  impossible  for  the  Government  to 
accurately  estimate  reserves  and  know 
what  will  be  a  fair  price  for  the  lease. 

A  third  major  provision  is  the  require- 
ment of  development  plans,  including  a 
time  schedule  for  development,  from  all 
lessees,  which  would  be  reviewed  by  the 
Department  of  the  Interior.  Current  leg- 
islation permits  leases  to  be  renewed  au- 
tomatically at  the  end  of  5  years  regard- 
less of  production  levels.  To  meet  exist- 
ing requirements,  a  company  can  do  as 
little  as  dig  one  hole  and  be  guaranteed 
lease  renewal.  While  the  cost  and  subse- 
quent price  of  this  exhaustible  resource 
was  rocketing  during  our  recent  oil  em- 
bargo, charges  were  made  that  the  oil 
companies  held  back  on  production  in 
order  to  benefit  from  the  higher  prices. 
While  I  cannot  personally  testify  to  the 
veracity  or  falsity  of  this  charge,  I 
do  believe  that  the  Government  has 
a  responsibility  to  require  some  dem- 
onstration of  production  during  a  5-year 
period.  Surely  there  is  no  greater  exam- 
ple of  not  serving  the  public  interest 
than  to  allow  existing  domestic  resources 
not  to  be  utilized  expeditiously  and  to  the 
fullest  extent  possible. 

I  was  pleased  that  the  House  adopted 
an  amendment  which  I  offered  today  in 
conjunction  with  my  colleague.  Repre- 
sentative Seiberling,  which  sets  up  a  dis- 
cretionary mechanism  whereby  each 
OCS  lease  can  be  reviewed  prior  to  its 
issuance  by  the  Justice  Department  and 
the  Federal  Trade  Commission  to  de- 
termine whether  or  not  the  proposed  sale 
gives  rise  to  any  inconsistencies  with  ex- 
isting antitrust  laws.  Specifically,  they 
would  have  a  maximum  of  30  days  to 
conduct  an  antitrust  review  of  any  pro- 
posed lease  sale,  following  its  notice  and 
prior  to  its  issuance,  and  to  make  any  ap- 
propriate recommendations  concerning 
the  sale  to  the  Secretary  of  Interior  who 
may  then,  at  his  discretion,  either  go  for- 
ward or  halt  the  reviewed  lease  sale. 

The  amendment  is  an  important  com- 
ponent of  the  overall  objectives  of  this 
legislation,  one  of  which  is  clearly  to 
promote  competition  in  the  development 
of  Federal  OCS  tracts. 

These  key  provisions,  an  alternative 
bidding  system  to  promote  competition, 
the  requirement  of  development  plans 


insuring  maximum  and  continuous  pro- 
duction, and  the  mechanism  to  allow  an 
antitrust  review  prior  to  lease  sales,  are 
essential  to  this  bill. 

They  are  essential  because  they  are 
tough  enough  to  significantly  alter  the 
way  American  energy  is  produced  in  this 
country.  Up  until  now,  the  oil  and  gas 
companies,  particularly  the  largest  ones, 
have  had  most  of  the  action  with  little 
Government  oversight  in  one  of  the  most 
important  industries  in  this  coimtry. 

It  is  clear  they  have  had  a  good  thing 
going,  and  they  are  intent  on  keeping  it 
that  way.  When  this  bill  passes,  they  will 
lose  control  of  the  rules  of  the  game  and 
will  be  forced  to  bring  more  players  into 
the  arena.  No  longer  will  they  be  able  to 
"play  the  energy  market"  to  their  own 
advantage. 

Because  of  its  far-reaching  impact  on 
our  country's  future  energy  supplies. 
H.R.  1614  may  be  as  significant  a  biU  as 
any  currently  in  the  Congress.  By  pass- 
ing it  we  could  provide  a  tremendous 
boon  to  an  energy-scarce  economy.  By 
failing  to  act  we  will  be  guaranteeing  a 
continued  boondoggle  by  the  oil  and  gas 
companies,  which  to  me  is  unconscion- 
able. 

I  fully  recognize  the  complexities  and 
irmovations  which  exist  in  this  legisla- 
tion. The  issues  are  not  simple,  and  there 
are  legitimate  differences  of  opinion  on 
how  best  to  serve  the  public  interest. 
However,  let  me  simply  remind  my  col- 
leagues that  this  is  a  crucial  bill  which 
will  determine  how  some  of  our  most 
important  resources  will  be  developed  in 
the  next  decade.  Let  us  be  sure  it  is  done 
to  the  benefit  of  the  American  people — 
not  Big  Oil. 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
support  today  for  the  "Preference  Amer- 
ica" amendment  that  is  being  offerfed 
today  to  the  Outer  Continental  Shelf 
Lands  Act. 

It  is  imperative  that  such  an  amend- 
ment be  included  in  this  bill  if  we  are 
going  to  act  responsible  in  protecting  our 
offshore  oil  vessel  construction  industry. 
The  current  trend  of  competitors  who 
are  willing  to  build  offshore  oil  drilling 
equipment  at  no  profit  or  even  at  a  loss 
must  be  dealt  with  before  we  let,  yet 
again,  another  industry  suffer  at  the 
hands  of  foreign  governments.  Especially 
when  these  governments  have,  at  times, 
even  gone  so  far  as  to  subsidize  their  in- 
dustry in  order  to  get  their  foot  in  the 
door  and  squeeze  our  workers  out. 

Japan,  for  example,  with  the  help  of 
its  government  assisted  steel  industry,  is 
able  to  produce  offshore  equipment  that 
is  often  priced  at  depressed  levels.  This 
not  only  reduces  U.S.  construction  in- 
dustry employment,  but  hurts  allied  U.S. 
industries  such  as  steel  and  electronics. 

This  amendment,  by  requiring  that  all 
offshore  equipment  be  built  in  the  United 
States  of  U.S.  materials,  will  help  to  pro- 
tect thousands  of  U.S.  construction  and 
offshore  workers  jobs  that  are  in  serious 
jeopardy.  Further,  it  will  have  the  effect 
of  halting  the  steady  erosion  of  the  U.S. 
offshore  construction  industry  to  low 
wage  foreign  nations.  The  importance  of 
such  an  amendment  is  emphasized  by  the 
fact  that  4  years  ago  the  U.S.  construe- 
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Industry  grosses  annually.)  The  Wage  and 
Price  Council's  $33  million  number  Is  Its 
estimate  of  what  It  would  cost  the  diving 
Industry  to  prevent  two  diver  deaths  a  year, 
or  about  $16  million  a  life.  In  the  most 
recent  study  on  the  subject,  the  Coast 
Guard,  however,  suggested  for  the  purpose 
of  setting  standards  that  the  value  of  a  hu- 
man life  be  set  at  $370,000.  A  substantial 
difference.  Now  the  ridiculous— the  Navy  has 
estimated  that  a  diver  would  weigh  nearly 
1,000  pounds  If  he  carried  all  the  equip- 
ment recommended  by  OSHA.  Fortunately, 
these  regulations  were  prevented  from 
becoming  effective  due  to  an  Injunction  by 
the  Federal  Courts  in  Louisiana. 

The  Coast  Guard  has  both  the  specific 
duty  and  the  necessary  expertise  to  continue 
to  provide  safety  to  the  divers  on  the  CCS, 
while  OSHA,  and  Its  land-locked  mentality 
Is  only  directed  to  regulate  worker  safety  in 
areas  where  no  other  agency  is  exercising  its 
authority.  Why  should  we  extend  OSHA  to 
determine  the  safety  and  health  standards 
on  the  OCS  when  such  an  extension  Is  not 
needed  and  will  not  benefit  the  safety  of 
the  OCS  divers? 

The  Outer  Continental  Shelf  contains 
vital  energy  resources  which  we  desperately 
need.  We  should  not  hinder  the  development 
of  these  resources  by  allowing  OSHA  to  over- 
regulate  and  mis-regulate  in  this  area,  too. 

References  to  the  Secretary  of  Labor  In 
Section  21  Is  not  only  opposed  by  me,  but 
by  evidence  of  a  letter  received  by  Chair- 
man Murphy  on  January  24  from  Secretary 
of  Interior  Andrus,  the  Administration  is 
also  opposed  to  It.'  Therefore,  I  encourage 
my  colleagues  to  approve  this  amendment 
to  delete  any  reference  to  the  Secretary  of 
Labor  In  Section  21,  thus  allowing  the  Coast 
Guard  to  retain  Its  responsibility  to  issue 
regulations  or  standards  applying  to  diving 
activities  In  the  waters  above  the  Outer 
Continental  Shelf. 

Thank  you. 

Mr.  DODD.  Mr.  Chairman,  I  ask  my 
colleagues  to  join  me  today  in  support  of 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977. 1  seek  their  support 
of  this  legislation  without  any  additional 
weakening  amendments  because  of  my 
firm  conviction  that  its  passage  will  im- 
prove the  complexion  of  the  oil  and  gas 
industries  as  we  know  them  today  and, 
consequently,  play  an  Important  role  in 
shaping  our  emerging  energy  policy.  This 
will  not  only  insure  an  orderly  develop- 
ment of  our  offshore  resources,  but  it  will 
also  introduce  more  competition  into 
an  industry  which  has  been  notably  short 
on  competition. 

Regrettably,  during  the  last  few  days 
of  consideration  of  H.R.  1614,  the  House 
has  adopted  several  provisions  to  the 
committee's  bill  which  will  weaken  some 
very  important  efforts  to  open  up  the 
leasing  process  and  introduce  a  greater 
level  of  competition  into  the  industi-y. 
Even  so,  we  still  have  before  us  an  im- 
portant piece  of  legislation  which  will 
make  important  strides  in  meeting  the 
challenge  of  OCS  development  and  at  the 
same  time  open  the  process  to  a  greater 
number  of  participants. 

Recently,  much  public  attention  has 
been  given,  and  properly  so.  to  the  en- 
ergy bill  currently  in  the  conference 
committee.  This  bill.  Important  as  it  is 
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to  the  formation  of  our  energy  policy, 
concerns  itself  primarily  with  conserva- 
tion and  pricing  issues.  The  bill  before 
us  now,  however,  substantially  increases 
the  flow  of  domestic  supplies  of  oil  and 
natural  gas  which  every  American  knows 
are  badly  and  urgently  needed. 

Regardless  of  how  the  energy  bill 
emerges  from  conference,  the  OCS  bill 
is  an  indispensable  part  of  our  plan  of 
ensuring  a  sufficient  and  continuous  flow 
of  domestic  oil  and  gas. 

As  a  native  of  New  England  where 
energy   prices   are  soaring   and   where 
such  basic  commodities  as  home  heating 
oil  in  cold  winter  months  are  sometimes 
scarce,  I  am  acutely  aware  of  the  need  to 
insure  continuous  supplies  of  energy  to 
the  American  public  at  a  reasonable  cost. 
Yet  Increased  production  of  fuels  Is 
only  half  our  task.  What  will  develop- 
ment of   the  Outer  Continental  Shelf 
really  mean  in  the  next  few  years — to 
the  consumer,  to  the  oil  and  natural  gas 
companies,  to  the  people  who  will  take 
the  jobs  it  will  bring,  to  the  communities 
on  the  shoreline,  to  local  governments 
struggling  to  meet  the  needs  of  those 
suddenly  burgeoning  communities,  to  the 
air  we  breathe,  to  the  condition  of  our 
beach  areas,  and  last  but  not  least  to  the 
delicate  ecological  systems  in  the  oceans? 
To  resolve  these  complex  issues,  the 
Ad  Hoc  Select  Committee  on  the  OCS, 
which  was  formed  almost  3  years  ago, 
has  conducted  extensive  hearings  both 
in  the  field  and  in  Washington  prior  to 
the  markup  of  this  legislation.  Hearings 
were  held  in  more  than  15  cities;  a  total 
of  375  witnesses  were  heard;  and  more 
than  10,000  pages  of  hearing  records  were 
compiled.  All  who  will  be  affected,  in- 
cluding the  public,  have  been  heard;  and, 
therefore,    the   proper   foundation    has 
been  laid  for  this  comprehensive  revision 
of  the  OCS  Lands  Act  of  1954  as  is  ac- 
complished by  this  bill. 

What  we  have  before  us  in  a  compre- 
hensive piece  of  legislation  which  pro- 
vides for  an  orderly,  equitable,  safe,  and 
expeditious  way  for  our  offshore  re- 
sources to  be  tapped.  It  is  comprehensive 
yet  specific.  Its  provisions  are  tough,  yet 
it  provides  enough  flexibility  to  permit 
modiflcations  by  the  Secretary  of  the  In- 
terior during  the  first  years  of  its  appli- 
cation. It  further  allows  State  and  local 
governments,  which  will  be  directly  af- 
fected, to  be  brought  into  the  process. 

Let  me  remind  my  colleagues  that  this 
is  an  issue  which  can  wait  no  longer.  De- 
velopment of  the  Outer  Continental 
Shelf  will  happen.  The  question  before 
us  is  who  will  control  how  it  happens — 
the  Congress  tjr  the  oil  and  gas  industry? 
Without  passage  of  a  strong  bill,  I  be- 
lieve that  Congress  would  be  abdicating 
its  responsibility  for  maximizing  domes- 
tic production  and  at  the  same  time  pro- 
tecting the  interests  of  the  American 
consumer. 

Significantly,  the  extensive  and  largely 
unexplored  reserves  of  domestic  oil  and 
gas  which  exist  off  our  shores  are  solely 
owned  by  the  U.S.  Government  and, 
therefore,  by  the  American  people.  The 
Government  will  be  leasing  tracts  for  ex- 
ploration and  production  of  publicly- 
owned  resources,  acting  in  effect  as  a 


trustee  for  the  public,  and,  therefore,  has 
a  clear  responsibility  to  guarantee  the 
American  people  the  maximum  return  on 
their  investment  in  the  form  of  fairly 
priced  fuels. 

No  one  disagrees  that  development  of 
the  reserves  in  the  Outer  Continental 
Shelf  will  substantially  increase  our  do- 
mestic production  of  oil  and  natural  gas. 
The  U.S.  Geological  Service  estimates  the 
undiscovered  recoverable  oil  and  gas  re- 
sources on  the  Continental  Shelf  to  be  26 
billion  barrels  of  oil  and  109  trillion  cubic 
feet  of  natural  gas.  In  the  Atlantic  alone 
where  production  has  yet  to  begin,  the 
USGS  estimates  that  there  are  between 
400  million  and  1.4  billion  barrels  of  oil 
and  between  2.6  and  9.4  trillion  cubic  feet 
of  natural  gas.  At  its  peak,  the  USGS  es- 
timates that  Atlantic  production  will 
reach  90,000  barrels  of  oil  a  day. 

Of  all  domestic  oil  and  gas  produced, 
some  17  percent  now  comes  from  the 
Continental  Shelf— about  18  percent  of 
our  oil  and  15  percent  of  our  natural  gas. 
However,  some  experts  believe  that  it 
can  become  the  largest  domestic  source 
of  oil  and  gas  between  now  and  the 
1990's.  One  estimate  suggests  that  it 
could  comprise  as  much  as  one-fourth  to 
one-third  of  the  total  U.S.  oil  production 
by  1985. 

If  this  potential  is  realized,  it  will  have 
a  tremendously  beneficial  impact.  The 
Congressional  Budget  Office  report  indi- 
cates that  substantial  increases  in  our 
domestic  supplies  could  potentially  cause 
a  decrease  in  the  world  price  of  oil,  and 
in  that  event  would  be  reflected  in  the 
prices  and  costs  of  virtually  all  prod- 
ucts and  services  in  the  national  econ- 
omy, thus  resulting  in  a  net  negative  in- 
flationary impact. 

Furthermore,  it  will  bring  us  that  much 
closer  to  energy  self-sufficiency,  borrow  a 
little  time  to  develop  alternative  energy 
sources  for  the  future,  reduce  our  cur- 
rent dependence  on  foreign  sources,  as- 
sure our  national  security,  and  help  bring 
back  a  favorable  balance  of  payments  in 
world  trade,  which  without  oil  imports 
last  year  would  have  shown  a  surplus  of 
$15  billion  rather  than  the  $27  billion 
deficit  we  experienced. 

I  confess  that  I  cannot  remember  a 
time  since  I  have  been  in  the  Congress 
when  I  have  heard  such  a  rosy  picture 
portrayed  although  I  would  not  try  to 
convince  any  of  my  colleagues  that  this 
is  a  cure-all  piece  of  legislation.  However, 
I  am  firmly  convinced  that  it  is  a  far- 
reaching  bill  with  vast  implications  for 
our  energy  policy  and  the  well-being  of 
our  future  economy. 

Given  this  tremendous  potential,  you 
might  well  wonder  who  could  be  opposed 
to  this  bill. 

Not  the  Senate  which  has  passed  this 
legislation  twice — once  in  the  94th  Con- 
gress and  again  last  year.  Not  the  ad- 
ministration which  has  voiced  strong 
support  for  these  much-needed  reforms, 
and  not  many  of  the  consumer  advocacy 
groups,  including  the  Environmental 
Policy  Center  and  Energy  Action. 

It  is  opposed  by  Big  Oil. 

The  industry  claims  that  this  legisla- 
tion will  cause  delays  in  the  ultimate 
production  of  oil  and  natural  gas,  ignor- 
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ing  those  provisions  in  the  committee's 
bill  to  prevent  this  occurrence.  It  seems 
to  me.  however,  that  the  greater  threat 
of  delay  would  come  from  lack  of  com- 
prehensive legislation  in  this  area. 

There  is  considerable  concern  by  the 
Governors  of  Connecticut  and  Massachu- 
setts that  the  powers  to  Implement  en- 
vironmental safety  and  health  protec- 
tions that  currently  rest  in  the  hands  of 
the  Secretary  of  the  Interior  will  be 
legally  challenged  by  the  oil  companies 
unless  they  are  written  into  law. 

For  example.  Western  Oil  it  Gas  As- 
sociation has  already  brought  a  suit  chal- 
lenging the  Secretary's  authority  for 
canceling  lease  sales  in  the  Pacific. 

And  on  Friday  of  last  we^,  a  Massa- 
chusetts district  court  judge  granted  a 
preliminary  injunction  to  hold  off  the 
George's  Bank  Lease  Sale,  resulting  in 
Secretary  Andrus'  announcement  that  he 
was  postponing  the  sale  which  had 
been  scheduled  for  January  31.  No 
matter  what  the  ultimate  resolution  of 
this  particular  issue  will  be,  it  illustrates 
the  problems  presented  by  the  present 
law  which  lacks  clarity  and  provisions 
for  the  evaluation  of  the  impact  of  all 
affected  interests  in  the  leasing  decision. 

Opponents  of  H.R.  1614  have  made 
much  of  the  argimient  that  its  passage 
will  result  in  delays  in  expediting  produc- 
tion of  urgently  needed  gas  and  oil  prod- 
ucts. What  is  clear  to  me,  however,  as  I 
review  these  isolated  but  not  unrelated 
events,  is  that  without  codification  and 
the  resulting  clarification,  the  real  dfoiger 
of  delay  lies  in  the  prospect  of  continu- 
ous initiation  of  protracted  and  costly 
litigation. 

The  industry  has  been  concentrating 
its  opposition  on  several  key  sections  in 
this  bill,  and  unfortunately  they  have 
been  successful  to  some  extent.  Let's  take 
a  look  at  the  most  hotly  contested  pro- 
visions. 

First,  is  the  introduction  of  new  and 
multifaceted  bidding  procedures.  The  bill 
provides  for  seven  new  bidding  systems 
in  addition  to  the  two  now  being  used 
and  the  authority  to  introduce  still  oth- 
ers in  the  future.  It  further  requires  that 
one  of  the  new  bidding  systems  be  used 
in  a  minimum  of  20  percent  and  a  maxi- 
mum of  50  percent  of  the  frontier  areas 
offered  by  lease  each  year.  The  Secretary 
of  the  Interior  does  have  the  discretion- 
ary authority  to  waive  certain  require- 
ments if  it  is  determined  that  compli- 
ance would  unduly  delay  OCS  develop- 
ment. 

Even  though  the  minimum  use  was 
reduced  from  50  to  20  percent,  this  pro- 
vision is  still  significant  for  one  princi- 
pal reason:  It  provides  alternative  ways 
for  companies  to  obtain  leases  without 
putting  forth  enormous  cash  sums,  as  is 
currently  required,  which  effectively 
eliminates  all  but  the  largest  oil  compa- 
nies from  most  of  the  bidding.  For  ex- 
ample, in  the  offshore  leases  which  were 
granted  by  the  Department  of  the  In- 
terior during  the  years  of  1969  and  1976, 
seven  of  the  largest  oil  and  gas  producers 
in  this  country  accounted  for  an  aver- 
age of  45.5  percent  of  all  OCS  leases  ac- 
quired in  lease  sales. 

The  large  oil  companies  have  done  well 


for  themselves  and  naturally  want  to 
keep  things  the  way  they  are;  but  I 
think  it  is  time  to  open  up  the  game  to 
some  new  players,  and  eliminating  the 
"cash-up-front"  requirement  will  accom- 
plish tiiat  purpose.  Competition  is 
the  keystone  of  our  economic  system,  and 
I  believe  this  reform  is  long  overdue. 

A  second  key  provision,  which  was  in- 
cluded in  the  committee  bill,  was  the  in- 
troduction of  "dual  leasing,"  which 
would  have  applied  to  the  awarding  of 
two  separate  leases  for  a  particular 
tract — an  exploration  lease  initially,  and 
then  a  development  and  production 
lease.  This  procedure  would  have  allowed 
the  Government  to  contract  for  adequate 
surveys  which  could  have  more  accurate- 
ly estimated  the  extent  of  the  reserves. 

It  is  most  unfortunate  that  this  pro- 
vision was  removed  from  the  bill  since, 
without  having  the  proper  information 
on  how  much  gas  and  oil  are  present,  it 
will  be  impossible  for  the  Government  to 
accurately  estimate  reserves  and  know 
what  will  be  a  fair  price  for  the  lease. 

A  third  major  provision  is  the  require- 
ment of  development  plans,  including  a 
time  schedule  for  development,  from  all 
lessees,  which  would  be  reviewed  by  the 
Department  of  the  Interior.  Current  leg- 
islation permits  leases  to  be  renewed  au- 
tomatically at  the  end  of  5  years  regard- 
less of  production  levels.  To  meet  exist- 
ing requirements,  a  company  can  do  as 
little  as  dig  one  hole  and  be  guaranteed 
lease  renewal.  While  the  cost  and  subse- 
quent price  of  this  exhaustible  resource 
was  rocketing  during  our  recent  oil  em- 
bargo, charges  were  made  that  the  oil 
companies  held  back  on  production  in 
order  to  benefit  from  the  higher  prices. 
While  I  cannot  personally  testify  to  the 
veracity  or  falsity  of  this  charge,  I 
do  believe  that  the  Government  has 
a  responsibility  to  require  some  dem- 
onstration of  production  during  a  5-year 
period.  Surely  there  is  no  greater  exam- 
ple of  not  serving  the  public  interest 
than  to  allow  existing  domestic  resources 
not  to  be  utilized  expeditiously  and  to  the 
fullest  extent  possible. 

I  was  pleased  that  the  House  adopted 
an  amendment  which  I  offered  today  in 
conjunction  with  my  colleague.  Repre- 
sentative Seiberling,  which  sets  up  a  dis- 
cretionary mechanism  whereby  each 
OCS  lease  can  be  reviewed  prior  to  its 
issuance  by  the  Justice  Department  and 
the  Federal  Trade  Commission  to  de- 
termine whether  or  not  the  proposed  sale 
gives  rise  to  any  inconsistencies  with  ex- 
isting antitrust  laws.  Specifically,  they 
would  have  a  maximum  of  30  days  to 
conduct  an  antitrust  review  of  any  pro- 
posed lease  sale,  following  its  notice  and 
prior  to  its  issuance,  and  to  make  any  ap- 
propriate recommendations  concerning 
the  sale  to  the  Secretary  of  Interior  who 
may  then,  at  his  discretion,  either  go  for- 
ward or  halt  the  reviewed  lease  sale. 

The  amendment  is  an  important  com- 
ponent of  the  overall  objectives  of  this 
legislation,  one  of  which  is  clearly  to 
promote  competition  in  the  development 
of  Federal  OCS  tracts. 

These  key  provisions,  an  alternative 
bidding  system  to  promote  competition, 
the  requirement  of  development  plans 


insuring  maximum  and  continuous  pro- 
duction, and  the  mechanism  to  allow  an 
antitrust  review  prior  to  lease  sales,  are 
essential  to  this  bill. 

They  are  essential  because  they  are 
tough  enough  to  significantly  alter  the 
way  American  energy  is  produced  in  this 
country.  Up  until  now,  the  oil  and  gas 
companies,  particularly  the  largest  ones, 
have  had  most  of  the  action  with  little 
Government  oversight  in  one  of  the  most 
important  industries  in  this  coimtry. 

It  is  clear  they  have  had  a  good  thing 
going,  and  they  are  intent  on  keeping  it 
that  way.  When  this  bill  passes,  they  will 
lose  control  of  the  rules  of  the  game  and 
will  be  forced  to  bring  more  players  into 
the  arena.  No  longer  will  they  be  able  to 
"play  the  energy  market"  to  their  own 
advantage. 

Because  of  its  far-reaching  impact  on 
our  country's  future  energy  supplies. 
H.R.  1614  may  be  as  significant  a  biU  as 
any  currently  in  the  Congress.  By  pass- 
ing it  we  could  provide  a  tremendous 
boon  to  an  energy-scarce  economy.  By 
failing  to  act  we  will  be  guaranteeing  a 
continued  boondoggle  by  the  oil  and  gas 
companies,  which  to  me  is  unconscion- 
able. 

I  fully  recognize  the  complexities  and 
irmovations  which  exist  in  this  legisla- 
tion. The  issues  are  not  simple,  and  there 
are  legitimate  differences  of  opinion  on 
how  best  to  serve  the  public  interest. 
However,  let  me  simply  remind  my  col- 
leagues that  this  is  a  crucial  bill  which 
will  determine  how  some  of  our  most 
important  resources  will  be  developed  in 
the  next  decade.  Let  us  be  sure  it  is  done 
to  the  benefit  of  the  American  people — 
not  Big  Oil. 

Mr.  LUKEN.  Mr.  Chairman.  I  rise  in 
support  today  for  the  "Preference  Amer- 
ica" amendment  that  is  being  offerfed 
today  to  the  Outer  Continental  Shelf 
Lands  Act. 

It  is  imperative  that  such  an  amend- 
ment be  included  in  this  bill  if  we  are 
going  to  act  responsible  in  protecting  our 
offshore  oil  vessel  construction  industry. 
The  current  trend  of  competitors  who 
are  willing  to  build  offshore  oil  drilling 
equipment  at  no  profit  or  even  at  a  loss 
must  be  dealt  with  before  we  let,  yet 
again,  another  industry  suffer  at  the 
hands  of  foreign  governments.  Especially 
when  these  governments  have,  at  times, 
even  gone  so  far  as  to  subsidize  their  in- 
dustry in  order  to  get  their  foot  in  the 
door  and  squeeze  our  workers  out. 

Japan,  for  example,  with  the  help  of 
its  government  assisted  steel  industry,  is 
able  to  produce  offshore  equipment  that 
is  often  priced  at  depressed  levels.  This 
not  only  reduces  U.S.  construction  in- 
dustry employment,  but  hurts  allied  U.S. 
industries  such  as  steel  and  electronics. 

This  amendment,  by  requiring  that  all 
offshore  equipment  be  built  in  the  United 
States  of  U.S.  materials,  will  help  to  pro- 
tect thousands  of  U.S.  construction  and 
offshore  workers  jobs  that  are  in  serious 
jeopardy.  Further,  it  will  have  the  effect 
of  halting  the  steady  erosion  of  the  U.S. 
offshore  construction  industry  to  low 
wage  foreign  nations.  The  importance  of 
such  an  amendment  is  emphasized  by  the 
fact  that  4  years  ago  the  U.S.  construe- 
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tion  industry  built  59  percent  of  the  drill- 
ing rigs.  Now  approximately  75  percent 
of  this  construction  work  is  performed 
by  other  nations. 

This  amendment  will  create  new  em- 
ployment on  the  east  and  west  coasts  as 
offshore  development  proceeds.  This  is 
of  particular  importance  because  unem- 
ployment In  these  areas  is  significantly 
below  the  national  average  and  projec- 
tions indicate  an  even  further  drop  on 
the  east  coast  for  the  next  few  years.  In 
addition,  minority  workers  who  already 
compose  a  large  percentage  of  the  unem- 
ployed population  stand  to  be  even  har- 
der hit  without  the  help  of  this  amend- 
ment as  they  constitute  one-fifth  of  the 
current  industry. 

Additional  benefits  to  adoption  of  this 
amendment  is  the  effect  it  will  have  on 
our  presently  troubled  steel  industry 
which  is  suffering  from  a  serious  down- 
turn in  production.  The  offshore  plat- 
form potential  between  1977-87  on  both 
coasts  is  between  120  and  170  platforms 
which  will  require  from  2  to  3  million 
tons  of  steel.  The  producing  and  fabri- 
cating of  this  steel  will  provide  work  for 
approximately  8,000  workers  per  year 
for  the  next  10  years. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  point  out  that  the  well-recognized  ar- 
guments relating  to  free  trade,  do  not, 
In  my  judgment  seem  applicable  to  this 
matter.  What  we  are  talking  about  is 
that  American-owned  and  American- 
manned  facilities  to  be  erected  in  Ameri- 
can territories  should  most  definitely  be 
built  by  American  workers. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  the  Pacific  coast  or  southern 
California  is  no  stranger  to  the  develop- 
ment of  resources  on  the  Outer  Continen- 
tal Shelf.  We  are  well  aware  of  the  need 
for  development  of  these  resources.  But, 
we  are  also  aware  of  the  dangers  inherent 
In  this  exploration,  and  of  the  need  to 
take  strong,  careful  steps  to  prevent  dis- 
astrous accidents. 

That  is  why  I  am  pleased  to  rise  in  sup- 
port of  H.R.  1614  to  amend  the  Outer 
Continental  Shelf  Lands  Act  as  pre- 
sented by  the  select  committee.  The 
members  of  that  body,  as  well  as  its 
chairman,  should  be  congratulated  for 
the  outstanding  work  they  have  accom- 
plished in  bringing  this  landmark  legis- 
lation before  us  today. 

The  demands  of  this  Nation  for  en- 
ergy and  new  resources  of  raw  materials 
mandate  that  we  proceed  with  OCS 
development. 

There  have  been  four  offshore  oil  and 
gas  lease  sales  on  Federal  areas  of  the 
submerged  lands  off  California.  Two  were 
in  the  Santa  Barbara  Channel,  one  in 
offshore  northern  California,  and  the  last 
off  southern  California  in  1975. 

In  the  1975  lease  sale  off  southern 
California  alone,  the  U.S.  Geological 
Survey  estimated  that  recoverable  re- 
sources in  the  lease  area  totaled  approxi- 
mately 1.6  to  2.7  billion  barrels  of  oil, 
and  2.4  to  4.8  trillion  cubic  feet  of  natural 
gas.  The  Western  Oil  &  Gas  Associa- 
tion's most  probable  estimate  of  re- 
sources from  this  area  was  14  billion  bar- 
rels of  oil  and  28  trillion  cubic  feet  of 
natural  gas. 
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Mr.  Chairman,  in  these  times  of  dimin- 
ishing domestic  energy  supplies,  the 
Outer  Continental  Shelf  represents  a 
vitally  needed  area  of  new  fuel  produc- 
tion. 

However,  we  in  California  have  learned 
that  more  knowledge  is  needed  for  the 
Federal  Government  to  accurately  assess 
offshore  reserves.  And  we  learned — at 
our  cost — what  a  single  bad  accident  can 
accomplish. 

In  1969,  platform  "a"  in  the  Santa 
Barbara  Channel  blew  out.  Miles  of 
oceanfront  were  covered  with  crude  oil; 
birds,  seals,  fish  and  other  wildlife  were 
badly  damaged.  In  many  ways,  the  plat- 
form "a"  blowout  awakened  this  Nation 
to  the  need  for  greater  environmental 
protection  in  offshore  drilling  operations. 
Certainly,  it  was  a  major  factor  in  the 
subsequent  efforts  of  the  State  of  Cali- 
fornia to  protect  and  preserve  its  coast- 
line. 

If  the  1969  Santa  Barbara  spill  showed 
us  the  need  for  stricter  regulations,  the 
1975  December  lease  sale  in  southern 
California  showed  us  the  need  for  better 
advance  knowledge  of  the  tracts  to  be 
offered. 

First  of  all,  the  disparity  In  the  esti- 
mated resources  available  were  great — 
1.6  billion  barrels  of  oil  by  the  U.S.  Geo- 
logical Survey,  to  a  maximum  of  19  bil- 
lion by  the  Western  Oil  &  Gas  Associ- 
ation. Natural  gas  estimates  were  also 
widely  different— 4.8  to  28  trillion  cubic 
feet,  respectively. 

Prior  to  the  sale,  the  Department  of 
the  Interior  expected  the  offers  to  total 
between  $1.5  to  $2  billion  for  exploratory 
leases.  The  total  offers  were  only  $438.2 
million— far  less  than  expected. 

Prior  to  the  lease  sale  in  December, 
geological  hazards  were  discovered  that 
resulted  in  the  removal,  2  days  before  the 
sale,  of  four  of  the  tracts  from  the  offer. 
When  we  consider  that  the  sale  was  origi- 
nally scheduled  for  October,  we  realize 
that  only  the  good  fortune  of  other  de- 
lays spared  us  from  some  possible  catas- 
trophies.  Such  fortune  cannot  be  depend- 
ed upon  to  avoid  hazards.  Clearly,  more 
thorough  and  deliberate  Investigation 
must  precede  any  future  sales. 

The  need  for  more  detailed  knowledge 
of  the  Outer  Continental  Shelf  lands  and 
their  resources  has  therefore  been  amply 
Illustrated.  The  committee  bill  author- 
izes advance  core  sampling  by  the  U.S. 
Government  before  a  tract  is  offered.  I 
strongly  believe  that  this  provision  Is  in 
the  best  Interests  of  the  public.  Not  only 
will  it  help  to  pinpoint  geologically -sensi- 
tive areas.  It  will  also  afford  us  a  better 
idea  of  the  available  resources. 

Dual  leasing  will  better  serve  the  pub- 
lic Interest  by  insuring  that  the  Govern- 
ment receive  a  fair  return  from  what  is, 
after  all,  a  public  resource.  Increasing 
Federal  involvement  in  exploration  may 
seem  to  some  to  be  an  infringement  on 
free  enterprise.  However,  in  the  long  run, 
this  is  the  soundest  course  to  take.  The 
oil  companies  will  remain  heavily  in- 
volved in  exporation  and  production. 
And  the  Federal  Government  will  be  able 
to  safeguard  its  own — and  the  people's — 
best  interests. 
Therefore.  I  strongly  urge  my  col- 


leagues to  join  me  in  voting  for  the  com- 
mittee version  of  H.R.  1614.  It  will  allow 
us  to  proceed  with  OCS  development;  it 
will  help  in  safeguarding  the  environ- 
ment; and  it  will  help  insure  a  fair  re- 
turn on  the  development  of  publicly- 
owned  resources. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1614)  to  estabhsh  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf:  to  protect  the 
marine  and  coastal  environment:  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


LABOR   DEPARTMENT   SUES 
TEAMSTER   FUND 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
an  action  this  morning  by  the  Depart- 
ment of  Labor.  In  a  press  conference 
this  morning  Secretary  Ray  Marshall 
gave  details  of  a  suit  by  the  Department 
against  17  former  trustees  of  the  Team- 
ster Central  States  pension  fund. 

This  suit  is  very  important  in  that  it 
stems  from  the  landmark  1974  Pension 
Reform  Act  (ERISA)  and  in  that  it  seeks 
to  restore  to  the  fund  money  lost  through 
alleged  imprudent  practices  by  the 
trustees. 

I  take  this  opportunity  to  commend 
Secretary  Marshall  for  his  diligent  pur- 
suit of  the  Government's  Central  States 
investigation.  I  think  his  action  is  re- 
assuring and  deserves  the  full  support  of 
the  Congress. 

Last  year  the  Government  moved  to 
protect  the  pension  fund  assets  by  put- 
ting them  under  the  control  of  independ- 
ent investment  managers.  This  action 
is  part  of  a  continuing  effort  to  set  the 
Central  States  pension  fund  on  a  sound 
basis. 

Following  is  a  statement  I  have  made 
regarding  this  action  and  a  copy  of  the 
press  release  issued  this  morning  by  the 
Department  of  Labor. 

Statement  by  U.S.  Representative  J.  J. 
Pickle 

I  am  glad  to  see  Secretary  Marshall  and 
the  Department  of  Labor  moving  forcefully 
not  only  to  secure  Central  States  Pension 
Fund  assets  for  the  future  but  to  seek  resti- 
tution to  the  Fund  for  assets  lost  In  the  past. 
I  think  this  action  will  be  reassuring  to  the 
Congress  and  the  people. 

The  Labor  action  arises  out  of  enforce- 
ment of  the  landmark  1974  pension  reform 
act  (ERISA).  This  action  does  not,  ho»*ever, 
totally  settle  the  outcome  of  the  government 
Investigation  of  the  Central  States  Fund. 

For  Instance,  we  have  yet  to  have  any  esti- 
mate   of    the    actuarial    soundness    of    the 
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Fund.  The  Fund  has  a  book  value  of  $1.6 
billion,  but  when  we  get  down  to  actual 
market  value  I  suspect  this  figure  will  be  a 
mythical  one. 

I  do  not  agree  with  the  Secretary  that  the 
Labor  Department  has  no  concern  with 
Daniel  Shannon  and  the  current  trustees  be- 
cause they  still  have  a  vital  role  to  play.  For 
instance,  they  still  set  the  general  invest- 
ment policies  of  the  fund,  they  still  set  the 
ultimate  retention  of  the  Independent  in- 
vestment managers  at  the  end  of  five  years, 
and  they  run  the  general  and  day-to-day  ad- 
ministration of  benefits  to  Individual  Fund 
participants. 

As  a  member  of  the  Ways  and  Means  Com- 
mittee, I  would  also  hope  that  the  IRS  is 
being  equally  diligent  in  pursuing  Its  duties 
to  assure  that  fund  assets  are  recouped  for 
the  benefit  of  Fund  participants.  In  particu- 
lar, this  would  Involve  steady  and  substan- 
tial progress  In  the  ongoing  "legal  audit"  re- 
view of  all  loans  and  transactions  In  the  ten 
years  prior  to  the  enactment  of  ERISA.  The 
legal  audit  was  required  under  the  term.s  of 
the  tax  requallfication  granted  to  the  Fund 
by  the  IRS  on  April  26,  1977. 

It  is  Important  to  keep  in  mind  that  the 
Labor  Department  suit,  substantial  as  it  Is, 
can  only  affect  actions  since  January  1,  1975, 
when  the  Department  was  given  Jurisdiction 
under  ERISA  to  take  corrective  steps  regard- 
ing pension  funds.  Furthermore,  the  role  of 
the  Justice  Department  In  any  criminal  re- 
ferrals Is  somewhat  blunted  by  the  statute 
of  limitation.  The  IRS  has  a  substantial  role 
in  the  ultimate  restitution  of  any  lost  money 
for  the  half  million  people  who  depend  on 
this  Fund  for  their  retirement. 

Statement  by  Secretary  of  Labor  Ray  Mar- 
shall ON  Teamsters  Central  States  Pen- 
sion Fund  Suit 

This  morning,  the  Labor  Department  filed 
in  Federal  District  Court  in  Chicago  a  civil 
law  suit  against  17  former  trustees  of  the 
Teamsters  Central  States  Pension  Fund.  In 
addition,  one  current  and  one  former  official 
of  the  fund  have  also  been  named  as  de- 
fendants. 

The  suit  has  been  filed  under  the  provi- 
sions of  the  Employee  Retirement  Income 
Security  Act  (ERISA).  The  suit  contends 
that  these  trustees  and  oflScials  of  the  Fund 
failed  to  adequately  discharge  their  fidu- 
ciary responsibilities  to  prudently  manage 
the  assets  of  the  Fund.  The  complaint  de- 
tails a  series  of  questionable  loan  transac- 
tions that  Illustrates  the  pattern  of  impru- 
dent behavior  by  these  trustees  and  officials. 
Our  suit  seeks  reimbursement  for  all  losses 
stemming  from  the  failure  of  these  trustees 
and  officials  to  carry  out  their  fiduciary  ob- 
ligations in  managing  the  Fund. 

This  suit  is  another  major  step  in  the 
Labor  Department's  Intensive  investigation 
of  the  Central  States  Fund. 

When  I  became  Secretary  of  Labor,  I  had 
two  major  goals  in  respect  to  the  Depart- 
ment's handling  of  the  Central  States  Fund 
investigation.  One  was  to  safeguard  the  re- 
maining assets  of  the  Fund.  The  other  was 
to  take  whatever  civil  action  was  necessary 
under  ERISA  to  restore  the  losses  that  had 
been  incurred  by  the  Fund. 

In  March  1977.  the  four  "holdover"  trust- 
ees of  the  Fund  agreed  to  resign  and  to 
place  the  Fund's  assets  in  the  hands  of  com- 
petent. Independent  investment  managers. 
In  June  1977,  the  Equitable  Life  Assurance 
Society  agreed  to  supervise  the  independent 
Investment  managers. 

As  anyone  who  has  been  following  our  In- 
vestigation knows,  documenting  the  ques- 
tionable loans  made  by  the  Fund  has  been 
a  tremendously  complex  process.  As  a  result 
It  has  taken  many  months  and  much  inves- 
tigative work  to  prepare  this  suit. 
As  you  win  note  from  reading  the  com- 


plaint, we  do  not  seek  a  specific  dollar 
amount  in  damages.  Instead,  we  have  Eisked 
the  court  to  hold  all  the  defendants  liable 
for  the  losses  that  the  Fund  has  suffered  as 
a  result  of  their  actions.  Since  many  of  the 
questionable  loans  will  not  come  due  for  a 
number  of  years,  we  have  also  asked  that  the 
defendants  be  ordered  to  Indemnify  the 
Fund  for  future  losses  sis  they  become  as- 
certainable. 

At  this  time,  we  are  unable  to  set  a  fixed 
dollar  amount  on  the  past  or  future  losses 
of  the  Fund.  Part  of  the  problem  is  due  to 
the  nature  of  the  real  estate  market  and  part 
Is  due  to  the  lack  of  specific  information 
about  the  current  status  of  some  of  the  in- 
vestments. In  addition,  as  I  mentioned  ear- 
lier, many  of  these  investments  will  not 
mature  until  some  time  in  the  future. 

Obviously,  much  of  the  Information  about 
the  extent  of  the  losses  will  come  out  in  the 
course  of  this  litigation.  We  have  also  made 
some  estimates  of  the  minimum  amount  of 
the  losses  we  expect  to  be  able  to  prove  dur- 
ing the  trial.  This  amount  is  very  substan- 
tial. However,  our  estimates  are  not  a  mat- 
ter of  public  record  and  It  would  be  Inappro- 
priate for  me  to  discuss  them  at  this  time. 

I  have  with  me  today  Solicitor  of  Labor 
Carln  Clauss  and  Assistant  Secretary  Frank 
Burkhardt.  We  will  be  glad  to  answer  your 
questions  on  this  laiv  suit.  However,  I  must 
add  that  there  will  be  some  questions  we  will 
not  be  able  to  answer  because  this  is  a  mat- 
ter of  pending  litigation. 

(Attached  are  a  fact  sheet  and  a  brief 
chronology  of  events.) 

FACT  sheet 
Background  infOTmation  on  the  fund 

The  Central  States,  Southeast  and  South- 
west Areas  Pension  Fund  was  started  in  1955. 

It  Is  a  Taft-Hartley,  multl -employer  em- 
ployee pension  benefit  plan. 

It  is  one  of  the  largest  pension  plans  asso- 
ciated with  the  International  Brotherhood 
of  Teamsters. 

It  has  approximately  480,000  participants, 
approximately  63.000  of  whom  are  currently 
receiving  pension  benefits. 

By  the  number  of  participants  It  is  the  3rd 
largest  private  pension  plan  in  the  nation. 

Its  participants  work  for  approximately 
19,000  employers  In  33  states,  and  are  mem- 
bers of  about  300  local  unions. 

In  its  most  recent  annual  report  the  Fund 
reported  assets  of  approximately  $1.4  billion 
which  would  rank  it  as  the  16th  largest  plan 
in  the  nation  by  the  size  of  Its  assets. 

According  to  the  annual  report,  approxi- 
mately 70  percent  of  the  Fund's  assets  are 
Invested  in  real  estate  related  loans  or 
ventures. 

The  Fund  receives  approximately  $25  mil- 
lion per  month  In  contributions  and  pays 
out  approximately  $17.8  million  per  month 
In  benefits. 

Brief  chronology  of  events 

January  1975 — ERISA  takes  effect. 

January  1976 — The  Special  Investigation 
Staff  was  formed  within  the  Department  of 
Labor  to  investigate  possible  violations  of 
ERISA  involving  the  Centml  States  Pension 
Fund. 

June  1976— IRS  disqualified  the  Fund. 

October  1976 — As  a  result  of  the  Depart- 
ment's investigation  twelve  of  the  Fund's 
sixteen  trustees  resigned  from  their  posi- 
tions with  the  Fund. 

March  14,  1977 — The  Department  an- 
nounced that  the  trustees  had  agreed  to 
delegate  control  of  all  Investment  assets  of 
the  Fund  to  one  or  more  Independent  In- 
vestment managers  and  that  the  hold-over 
trustees  had  agreed  to  resign  from  their  po- 
sitions with  the  Fund. 

April  1977— The  hold-over  trustees  re- 
signed. IRS  requallfled  the  Fund. 

June   17.   1977 — The  new  trustees  of  the 


Fund  announced  the  selection  of  a  group 
of  independent  investment  managers  which 
would  be  supervised  by  the  Equitable  Life 
Assurance  Society  of  the  United  States. 


NUCLEAR  ENERGY:  FRIEND  OR  FOE? 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  it  has 
been  rumored  that  the  United  States  will 
be  bereft  of  its  best  fossil  fuels — oil  and 
gas — in  a  few  decades  or  less.  If  this 
rumor  is  true,  it  would  appear  prudent 
to  reduce  consumption  of  U.S.  stocks. 
Reduced  consumption,  particularly  as 
boiler  fuels,  would  rapidly  cause  energy 
shortages  with  immediate  serious  con- 
sequences on  the  economy  and  employ- 
ment. The  past  winter  and  this  one  have 
given  ample  proof  of  such  consequences. 
Lowered  gas  supplies  put  hundreds  of 
thousands  out  of  work.  Frozen  coal  piles 
at  powerplants  forced  a  dangerous  re- 
duction in  voltage,  further  hampering 
industry.  Anticipated  coal  shortages, 
from  the  strike,  will  cause  greater  hard- 
ships. 

Nuclear  powerplants  do  not  suffer 
from  fuel  shortages  or  winter  weather. 
As  a  matter  of  fact,  nuclear  powerplants 
are  increasingly  carrying  a  larger  part  of 
U.S.  electricity  production  with  litUe  fan- 
fare but  with  high  reliability.  Why,  then, 
is  there  a  constant  outcry  against  nu- 
clear power?  I  am  certain  that  these  at- 
tacks come  from  a  masochistic  desire  on 
the  part  of  a  few  to  generate  a  "national 
guilt"  because  World  War  II  was  ended 
by  nuclear  weapons.  "Nuclear  is  nu- 
clear!" The  attack  takes  many  forms. 

The  U.S.  public  has  been  badgered  by 
the  antinuclear  forces  for  years.  These 
groups — small  in  number,  loud  of  voice — 
have  insisted  that  nuclear  power  propo- 
nents prove  "negative  statements."  For 
example:  "Prove  that  a  nuclear  power 
plant  anywhere  in  the  United  States  (or 
the  world  >  will  never  have  a  serious  ac- 
cident." If  a  reasonable  explanation  of 
why  a  serious  accident — that  is,  loss  of 
coolant  fiow  and  fuel  meltdown — is  not 
likely,  the  anti  will  come  out  with: 

"yes,  BUT  WHAT  IP  .  .  .?" 

An  opponent  can  "Yes.  but  what  if 
•  *  *"  until  Hades  freezes  over.  Let  us 
consider  the  real  world.  In  the  33  years 
the  United  States  has  had  nuclear  weap- 
ons on  alert,  in  storage,  under  test,  under 
fabrication,  or  dismantled  for  retire- 
ment, there  has  never  been  an  accidental 
or  unauthorized  nuclear  detonation.  I 
mention  this  outstanding  accomplish- 
ment for  one  very  significant  reason.  The 
high  technology  trained  engineers  and 
scientists  who  design  and  construct  nu- 
clear powerplants.  which  now  provide  a 
significant  portion  of  the  total  electricity 
in  some  areas,  are  of  the  same  caliber  as 
the  engineers  and  scientists  who  de- 
signed and  fabricated  the  highest  integ- 
rity and  safety  into  our  national  secu- 
rity nuclear  defenses. 

The  chances  of  a  serious  nuclear 
powerplant  accident  affecting  the  Amer- 
ican public  is  about  as  likely  as  any 
given  American  being  struck  by  a  mete- 
orite. It  is  not  very  likely. 
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tion  industry  built  59  percent  of  the  drill- 
ing rigs.  Now  approximately  75  percent 
of  this  construction  work  is  performed 
by  other  nations. 

This  amendment  will  create  new  em- 
ployment on  the  east  and  west  coasts  as 
offshore  development  proceeds.  This  is 
of  particular  importance  because  unem- 
ployment In  these  areas  is  significantly 
below  the  national  average  and  projec- 
tions indicate  an  even  further  drop  on 
the  east  coast  for  the  next  few  years.  In 
addition,  minority  workers  who  already 
compose  a  large  percentage  of  the  unem- 
ployed population  stand  to  be  even  har- 
der hit  without  the  help  of  this  amend- 
ment as  they  constitute  one-fifth  of  the 
current  industry. 

Additional  benefits  to  adoption  of  this 
amendment  is  the  effect  it  will  have  on 
our  presently  troubled  steel  industry 
which  is  suffering  from  a  serious  down- 
turn in  production.  The  offshore  plat- 
form potential  between  1977-87  on  both 
coasts  is  between  120  and  170  platforms 
which  will  require  from  2  to  3  million 
tons  of  steel.  The  producing  and  fabri- 
cating of  this  steel  will  provide  work  for 
approximately  8,000  workers  per  year 
for  the  next  10  years. 

In  conclusion,  Mr.  Chairman,  I  wish 
to  point  out  that  the  well-recognized  ar- 
guments relating  to  free  trade,  do  not, 
In  my  judgment  seem  applicable  to  this 
matter.  What  we  are  talking  about  is 
that  American-owned  and  American- 
manned  facilities  to  be  erected  in  Ameri- 
can territories  should  most  definitely  be 
built  by  American  workers. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  the  Pacific  coast  or  southern 
California  is  no  stranger  to  the  develop- 
ment of  resources  on  the  Outer  Continen- 
tal Shelf.  We  are  well  aware  of  the  need 
for  development  of  these  resources.  But, 
we  are  also  aware  of  the  dangers  inherent 
In  this  exploration,  and  of  the  need  to 
take  strong,  careful  steps  to  prevent  dis- 
astrous accidents. 

That  is  why  I  am  pleased  to  rise  in  sup- 
port of  H.R.  1614  to  amend  the  Outer 
Continental  Shelf  Lands  Act  as  pre- 
sented by  the  select  committee.  The 
members  of  that  body,  as  well  as  its 
chairman,  should  be  congratulated  for 
the  outstanding  work  they  have  accom- 
plished in  bringing  this  landmark  legis- 
lation before  us  today. 

The  demands  of  this  Nation  for  en- 
ergy and  new  resources  of  raw  materials 
mandate  that  we  proceed  with  OCS 
development. 

There  have  been  four  offshore  oil  and 
gas  lease  sales  on  Federal  areas  of  the 
submerged  lands  off  California.  Two  were 
in  the  Santa  Barbara  Channel,  one  in 
offshore  northern  California,  and  the  last 
off  southern  California  in  1975. 

In  the  1975  lease  sale  off  southern 
California  alone,  the  U.S.  Geological 
Survey  estimated  that  recoverable  re- 
sources in  the  lease  area  totaled  approxi- 
mately 1.6  to  2.7  billion  barrels  of  oil, 
and  2.4  to  4.8  trillion  cubic  feet  of  natural 
gas.  The  Western  Oil  &  Gas  Associa- 
tion's most  probable  estimate  of  re- 
sources from  this  area  was  14  billion  bar- 
rels of  oil  and  28  trillion  cubic  feet  of 
natural  gas. 
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Mr.  Chairman,  in  these  times  of  dimin- 
ishing domestic  energy  supplies,  the 
Outer  Continental  Shelf  represents  a 
vitally  needed  area  of  new  fuel  produc- 
tion. 

However,  we  in  California  have  learned 
that  more  knowledge  is  needed  for  the 
Federal  Government  to  accurately  assess 
offshore  reserves.  And  we  learned — at 
our  cost — what  a  single  bad  accident  can 
accomplish. 

In  1969,  platform  "a"  in  the  Santa 
Barbara  Channel  blew  out.  Miles  of 
oceanfront  were  covered  with  crude  oil; 
birds,  seals,  fish  and  other  wildlife  were 
badly  damaged.  In  many  ways,  the  plat- 
form "a"  blowout  awakened  this  Nation 
to  the  need  for  greater  environmental 
protection  in  offshore  drilling  operations. 
Certainly,  it  was  a  major  factor  in  the 
subsequent  efforts  of  the  State  of  Cali- 
fornia to  protect  and  preserve  its  coast- 
line. 

If  the  1969  Santa  Barbara  spill  showed 
us  the  need  for  stricter  regulations,  the 
1975  December  lease  sale  in  southern 
California  showed  us  the  need  for  better 
advance  knowledge  of  the  tracts  to  be 
offered. 

First  of  all,  the  disparity  In  the  esti- 
mated resources  available  were  great — 
1.6  billion  barrels  of  oil  by  the  U.S.  Geo- 
logical Survey,  to  a  maximum  of  19  bil- 
lion by  the  Western  Oil  &  Gas  Associ- 
ation. Natural  gas  estimates  were  also 
widely  different— 4.8  to  28  trillion  cubic 
feet,  respectively. 

Prior  to  the  sale,  the  Department  of 
the  Interior  expected  the  offers  to  total 
between  $1.5  to  $2  billion  for  exploratory 
leases.  The  total  offers  were  only  $438.2 
million— far  less  than  expected. 

Prior  to  the  lease  sale  in  December, 
geological  hazards  were  discovered  that 
resulted  in  the  removal,  2  days  before  the 
sale,  of  four  of  the  tracts  from  the  offer. 
When  we  consider  that  the  sale  was  origi- 
nally scheduled  for  October,  we  realize 
that  only  the  good  fortune  of  other  de- 
lays spared  us  from  some  possible  catas- 
trophies.  Such  fortune  cannot  be  depend- 
ed upon  to  avoid  hazards.  Clearly,  more 
thorough  and  deliberate  Investigation 
must  precede  any  future  sales. 

The  need  for  more  detailed  knowledge 
of  the  Outer  Continental  Shelf  lands  and 
their  resources  has  therefore  been  amply 
Illustrated.  The  committee  bill  author- 
izes advance  core  sampling  by  the  U.S. 
Government  before  a  tract  is  offered.  I 
strongly  believe  that  this  provision  Is  in 
the  best  Interests  of  the  public.  Not  only 
will  it  help  to  pinpoint  geologically -sensi- 
tive areas.  It  will  also  afford  us  a  better 
idea  of  the  available  resources. 

Dual  leasing  will  better  serve  the  pub- 
lic Interest  by  insuring  that  the  Govern- 
ment receive  a  fair  return  from  what  is, 
after  all,  a  public  resource.  Increasing 
Federal  involvement  in  exploration  may 
seem  to  some  to  be  an  infringement  on 
free  enterprise.  However,  in  the  long  run, 
this  is  the  soundest  course  to  take.  The 
oil  companies  will  remain  heavily  in- 
volved in  exporation  and  production. 
And  the  Federal  Government  will  be  able 
to  safeguard  its  own — and  the  people's — 
best  interests. 
Therefore.  I  strongly  urge  my  col- 


leagues to  join  me  in  voting  for  the  com- 
mittee version  of  H.R.  1614.  It  will  allow 
us  to  proceed  with  OCS  development;  it 
will  help  in  safeguarding  the  environ- 
ment; and  it  will  help  insure  a  fair  re- 
turn on  the  development  of  publicly- 
owned  resources. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  that  the  Committee  do  now 
rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
1614)  to  estabhsh  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf:  to  protect  the 
marine  and  coastal  environment:  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


LABOR   DEPARTMENT   SUES 
TEAMSTER   FUND 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  draw  the  attention  of  my  colleagues  to 
an  action  this  morning  by  the  Depart- 
ment of  Labor.  In  a  press  conference 
this  morning  Secretary  Ray  Marshall 
gave  details  of  a  suit  by  the  Department 
against  17  former  trustees  of  the  Team- 
ster Central  States  pension  fund. 

This  suit  is  very  important  in  that  it 
stems  from  the  landmark  1974  Pension 
Reform  Act  (ERISA)  and  in  that  it  seeks 
to  restore  to  the  fund  money  lost  through 
alleged  imprudent  practices  by  the 
trustees. 

I  take  this  opportunity  to  commend 
Secretary  Marshall  for  his  diligent  pur- 
suit of  the  Government's  Central  States 
investigation.  I  think  his  action  is  re- 
assuring and  deserves  the  full  support  of 
the  Congress. 

Last  year  the  Government  moved  to 
protect  the  pension  fund  assets  by  put- 
ting them  under  the  control  of  independ- 
ent investment  managers.  This  action 
is  part  of  a  continuing  effort  to  set  the 
Central  States  pension  fund  on  a  sound 
basis. 

Following  is  a  statement  I  have  made 
regarding  this  action  and  a  copy  of  the 
press  release  issued  this  morning  by  the 
Department  of  Labor. 

Statement  by  U.S.  Representative  J.  J. 
Pickle 

I  am  glad  to  see  Secretary  Marshall  and 
the  Department  of  Labor  moving  forcefully 
not  only  to  secure  Central  States  Pension 
Fund  assets  for  the  future  but  to  seek  resti- 
tution to  the  Fund  for  assets  lost  In  the  past. 
I  think  this  action  will  be  reassuring  to  the 
Congress  and  the  people. 

The  Labor  action  arises  out  of  enforce- 
ment of  the  landmark  1974  pension  reform 
act  (ERISA).  This  action  does  not,  ho»*ever, 
totally  settle  the  outcome  of  the  government 
Investigation  of  the  Central  States  Fund. 

For  Instance,  we  have  yet  to  have  any  esti- 
mate   of    the    actuarial    soundness    of    the 
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Fund.  The  Fund  has  a  book  value  of  $1.6 
billion,  but  when  we  get  down  to  actual 
market  value  I  suspect  this  figure  will  be  a 
mythical  one. 

I  do  not  agree  with  the  Secretary  that  the 
Labor  Department  has  no  concern  with 
Daniel  Shannon  and  the  current  trustees  be- 
cause they  still  have  a  vital  role  to  play.  For 
instance,  they  still  set  the  general  invest- 
ment policies  of  the  fund,  they  still  set  the 
ultimate  retention  of  the  Independent  in- 
vestment managers  at  the  end  of  five  years, 
and  they  run  the  general  and  day-to-day  ad- 
ministration of  benefits  to  Individual  Fund 
participants. 

As  a  member  of  the  Ways  and  Means  Com- 
mittee, I  would  also  hope  that  the  IRS  is 
being  equally  diligent  in  pursuing  Its  duties 
to  assure  that  fund  assets  are  recouped  for 
the  benefit  of  Fund  participants.  In  particu- 
lar, this  would  Involve  steady  and  substan- 
tial progress  In  the  ongoing  "legal  audit"  re- 
view of  all  loans  and  transactions  In  the  ten 
years  prior  to  the  enactment  of  ERISA.  The 
legal  audit  was  required  under  the  term.s  of 
the  tax  requallfication  granted  to  the  Fund 
by  the  IRS  on  April  26,  1977. 

It  is  Important  to  keep  in  mind  that  the 
Labor  Department  suit,  substantial  as  it  Is, 
can  only  affect  actions  since  January  1,  1975, 
when  the  Department  was  given  Jurisdiction 
under  ERISA  to  take  corrective  steps  regard- 
ing pension  funds.  Furthermore,  the  role  of 
the  Justice  Department  In  any  criminal  re- 
ferrals Is  somewhat  blunted  by  the  statute 
of  limitation.  The  IRS  has  a  substantial  role 
in  the  ultimate  restitution  of  any  lost  money 
for  the  half  million  people  who  depend  on 
this  Fund  for  their  retirement. 

Statement  by  Secretary  of  Labor  Ray  Mar- 
shall ON  Teamsters  Central  States  Pen- 
sion Fund  Suit 

This  morning,  the  Labor  Department  filed 
in  Federal  District  Court  in  Chicago  a  civil 
law  suit  against  17  former  trustees  of  the 
Teamsters  Central  States  Pension  Fund.  In 
addition,  one  current  and  one  former  official 
of  the  fund  have  also  been  named  as  de- 
fendants. 

The  suit  has  been  filed  under  the  provi- 
sions of  the  Employee  Retirement  Income 
Security  Act  (ERISA).  The  suit  contends 
that  these  trustees  and  oflScials  of  the  Fund 
failed  to  adequately  discharge  their  fidu- 
ciary responsibilities  to  prudently  manage 
the  assets  of  the  Fund.  The  complaint  de- 
tails a  series  of  questionable  loan  transac- 
tions that  Illustrates  the  pattern  of  impru- 
dent behavior  by  these  trustees  and  officials. 
Our  suit  seeks  reimbursement  for  all  losses 
stemming  from  the  failure  of  these  trustees 
and  officials  to  carry  out  their  fiduciary  ob- 
ligations in  managing  the  Fund. 

This  suit  is  another  major  step  in  the 
Labor  Department's  Intensive  investigation 
of  the  Central  States  Fund. 

When  I  became  Secretary  of  Labor,  I  had 
two  major  goals  in  respect  to  the  Depart- 
ment's handling  of  the  Central  States  Fund 
investigation.  One  was  to  safeguard  the  re- 
maining assets  of  the  Fund.  The  other  was 
to  take  whatever  civil  action  was  necessary 
under  ERISA  to  restore  the  losses  that  had 
been  incurred  by  the  Fund. 

In  March  1977.  the  four  "holdover"  trust- 
ees of  the  Fund  agreed  to  resign  and  to 
place  the  Fund's  assets  in  the  hands  of  com- 
petent. Independent  investment  managers. 
In  June  1977,  the  Equitable  Life  Assurance 
Society  agreed  to  supervise  the  independent 
Investment  managers. 

As  anyone  who  has  been  following  our  In- 
vestigation knows,  documenting  the  ques- 
tionable loans  made  by  the  Fund  has  been 
a  tremendously  complex  process.  As  a  result 
It  has  taken  many  months  and  much  inves- 
tigative work  to  prepare  this  suit. 
As  you  win  note  from  reading  the  com- 


plaint, we  do  not  seek  a  specific  dollar 
amount  in  damages.  Instead,  we  have  Eisked 
the  court  to  hold  all  the  defendants  liable 
for  the  losses  that  the  Fund  has  suffered  as 
a  result  of  their  actions.  Since  many  of  the 
questionable  loans  will  not  come  due  for  a 
number  of  years,  we  have  also  asked  that  the 
defendants  be  ordered  to  Indemnify  the 
Fund  for  future  losses  sis  they  become  as- 
certainable. 

At  this  time,  we  are  unable  to  set  a  fixed 
dollar  amount  on  the  past  or  future  losses 
of  the  Fund.  Part  of  the  problem  is  due  to 
the  nature  of  the  real  estate  market  and  part 
Is  due  to  the  lack  of  specific  information 
about  the  current  status  of  some  of  the  in- 
vestments. In  addition,  as  I  mentioned  ear- 
lier, many  of  these  investments  will  not 
mature  until  some  time  in  the  future. 

Obviously,  much  of  the  Information  about 
the  extent  of  the  losses  will  come  out  in  the 
course  of  this  litigation.  We  have  also  made 
some  estimates  of  the  minimum  amount  of 
the  losses  we  expect  to  be  able  to  prove  dur- 
ing the  trial.  This  amount  is  very  substan- 
tial. However,  our  estimates  are  not  a  mat- 
ter of  public  record  and  It  would  be  Inappro- 
priate for  me  to  discuss  them  at  this  time. 

I  have  with  me  today  Solicitor  of  Labor 
Carln  Clauss  and  Assistant  Secretary  Frank 
Burkhardt.  We  will  be  glad  to  answer  your 
questions  on  this  laiv  suit.  However,  I  must 
add  that  there  will  be  some  questions  we  will 
not  be  able  to  answer  because  this  is  a  mat- 
ter of  pending  litigation. 

(Attached  are  a  fact  sheet  and  a  brief 
chronology  of  events.) 

FACT  sheet 
Background  infOTmation  on  the  fund 

The  Central  States,  Southeast  and  South- 
west Areas  Pension  Fund  was  started  in  1955. 

It  Is  a  Taft-Hartley,  multl -employer  em- 
ployee pension  benefit  plan. 

It  is  one  of  the  largest  pension  plans  asso- 
ciated with  the  International  Brotherhood 
of  Teamsters. 

It  has  approximately  480,000  participants, 
approximately  63.000  of  whom  are  currently 
receiving  pension  benefits. 

By  the  number  of  participants  It  is  the  3rd 
largest  private  pension  plan  in  the  nation. 

Its  participants  work  for  approximately 
19,000  employers  In  33  states,  and  are  mem- 
bers of  about  300  local  unions. 

In  its  most  recent  annual  report  the  Fund 
reported  assets  of  approximately  $1.4  billion 
which  would  rank  it  as  the  16th  largest  plan 
in  the  nation  by  the  size  of  Its  assets. 

According  to  the  annual  report,  approxi- 
mately 70  percent  of  the  Fund's  assets  are 
Invested  in  real  estate  related  loans  or 
ventures. 

The  Fund  receives  approximately  $25  mil- 
lion per  month  In  contributions  and  pays 
out  approximately  $17.8  million  per  month 
In  benefits. 

Brief  chronology  of  events 

January  1975 — ERISA  takes  effect. 

January  1976 — The  Special  Investigation 
Staff  was  formed  within  the  Department  of 
Labor  to  investigate  possible  violations  of 
ERISA  involving  the  Centml  States  Pension 
Fund. 

June  1976— IRS  disqualified  the  Fund. 

October  1976 — As  a  result  of  the  Depart- 
ment's investigation  twelve  of  the  Fund's 
sixteen  trustees  resigned  from  their  posi- 
tions with  the  Fund. 

March  14,  1977 — The  Department  an- 
nounced that  the  trustees  had  agreed  to 
delegate  control  of  all  Investment  assets  of 
the  Fund  to  one  or  more  Independent  In- 
vestment managers  and  that  the  hold-over 
trustees  had  agreed  to  resign  from  their  po- 
sitions with  the  Fund. 

April  1977— The  hold-over  trustees  re- 
signed. IRS  requallfled  the  Fund. 

June   17.   1977 — The  new  trustees  of  the 


Fund  announced  the  selection  of  a  group 
of  independent  investment  managers  which 
would  be  supervised  by  the  Equitable  Life 
Assurance  Society  of  the  United  States. 


NUCLEAR  ENERGY:  FRIEND  OR  FOE? 

(Mr.  BOB  WILSON  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BOB  WILSON.  Mr.  Speaker,  it  has 
been  rumored  that  the  United  States  will 
be  bereft  of  its  best  fossil  fuels — oil  and 
gas — in  a  few  decades  or  less.  If  this 
rumor  is  true,  it  would  appear  prudent 
to  reduce  consumption  of  U.S.  stocks. 
Reduced  consumption,  particularly  as 
boiler  fuels,  would  rapidly  cause  energy 
shortages  with  immediate  serious  con- 
sequences on  the  economy  and  employ- 
ment. The  past  winter  and  this  one  have 
given  ample  proof  of  such  consequences. 
Lowered  gas  supplies  put  hundreds  of 
thousands  out  of  work.  Frozen  coal  piles 
at  powerplants  forced  a  dangerous  re- 
duction in  voltage,  further  hampering 
industry.  Anticipated  coal  shortages, 
from  the  strike,  will  cause  greater  hard- 
ships. 

Nuclear  powerplants  do  not  suffer 
from  fuel  shortages  or  winter  weather. 
As  a  matter  of  fact,  nuclear  powerplants 
are  increasingly  carrying  a  larger  part  of 
U.S.  electricity  production  with  litUe  fan- 
fare but  with  high  reliability.  Why,  then, 
is  there  a  constant  outcry  against  nu- 
clear power?  I  am  certain  that  these  at- 
tacks come  from  a  masochistic  desire  on 
the  part  of  a  few  to  generate  a  "national 
guilt"  because  World  War  II  was  ended 
by  nuclear  weapons.  "Nuclear  is  nu- 
clear!" The  attack  takes  many  forms. 

The  U.S.  public  has  been  badgered  by 
the  antinuclear  forces  for  years.  These 
groups — small  in  number,  loud  of  voice — 
have  insisted  that  nuclear  power  propo- 
nents prove  "negative  statements."  For 
example:  "Prove  that  a  nuclear  power 
plant  anywhere  in  the  United  States  (or 
the  world  >  will  never  have  a  serious  ac- 
cident." If  a  reasonable  explanation  of 
why  a  serious  accident — that  is,  loss  of 
coolant  fiow  and  fuel  meltdown — is  not 
likely,  the  anti  will  come  out  with: 

"yes,  BUT  WHAT  IP  .  .  .?" 

An  opponent  can  "Yes.  but  what  if 
•  *  *"  until  Hades  freezes  over.  Let  us 
consider  the  real  world.  In  the  33  years 
the  United  States  has  had  nuclear  weap- 
ons on  alert,  in  storage,  under  test,  under 
fabrication,  or  dismantled  for  retire- 
ment, there  has  never  been  an  accidental 
or  unauthorized  nuclear  detonation.  I 
mention  this  outstanding  accomplish- 
ment for  one  very  significant  reason.  The 
high  technology  trained  engineers  and 
scientists  who  design  and  construct  nu- 
clear powerplants.  which  now  provide  a 
significant  portion  of  the  total  electricity 
in  some  areas,  are  of  the  same  caliber  as 
the  engineers  and  scientists  who  de- 
signed and  fabricated  the  highest  integ- 
rity and  safety  into  our  national  secu- 
rity nuclear  defenses. 

The  chances  of  a  serious  nuclear 
powerplant  accident  affecting  the  Amer- 
ican public  is  about  as  likely  as  any 
given  American  being  struck  by  a  mete- 
orite. It  is  not  very  likely. 
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I  would  like  to  examine  several  as- 
pects of  the  nuclear  power  industry  and 
to  try  to  separate  fact  from  rhetoric. 

NUCLEAR    POWER    AND    THE    PUBLIC 

The  referendum  in  California  and  in 
other    States    on    whether    the    public 
favored  nuclear  powerplants  came  out 
in  each  case  with  votes  about  2  to  1  in 
lavor  of  nuclear  power.  This  fact  seems 
to  have  been  forgotten  in  Sacramento 
A  Harris  poll  after  the  April  20,  1977, 
energy  message  by  President  Carter  in- 
dicated Americans  favored  a  speedup  in 
nuclear  plant  construction  by  68  percent 
to  21  percent— a  3-to-l  margin  for  nu- 
clear.   This    is    evidently    unknown    in 
Sacramento.  A   Harris  survey  in  May 
1977  indicated  a  major  disagreement  be- 
tween the  public  and  consumer  activists 
on  the  importance  of  targeting  nuclear 
energy  for  attack.  The  public  response 
showed  19  percent  seeing  nuclear  as  an 
Important  target:  61  percent  of  the  activ- 
ists took  this  view.  The  demagogs  in 
Sacramento  who  are  "targeting"  nuclear 
power  are  either  ignorant  of  this  fact 
or  have  just  decided  to  ignore  the  public. 
I  wonder  how  they  define  "democracy" 
or  even  "democratic"? 

NOBEL    LAUREATES.    SCIENTISTS.    ENGINEERS, 
AND    THE     COMMON     MAN 

The  69,000-member  National  Society 
of  Professional  Engineers  agreed  to  the 
following  statement: 

Nuclear  power  Is  an  essential  power  source 
for  the  Immediate  future. 

The  Energy  Committee  of  the  170,000- 
member  Institute  of  Electrical  and  Elec- 
tronics Engineers  is  on  record  as  having 
stated : 

Any  energy  policy  should  include  the  in- 
creased use  of  nuclear  energy  for  electric 
power  generation. 

Does  the  Nobel  laureate  recipient  of 
the  peace  prize  have  more  knowledge 
about  the  safety  of  nuclear  power  sys- 
tems than  trained  engineers,  scientists, 
and  electric  power  generating  equipment 
operators?  Would  the  average  American 
allow  a  Nobel  laureate  in  medicine  to 
pass  judgment  on  the  "ills"  of  his  auto- 
mobile? Personally,  I  would  sooner  trust 
a  trained  automobile  mechanic. 

Yet,  the  common  man  is  "snowed"  by 
the  mixed  metaphors  of  untrained 
highly  educated  pontificators  who  are 
prone  to  discuss  the  immorality  of  Plu- 
tonium as  a  nuclear  fuel  because  it  is 
used  in  nuclear  weapons.  I  have  not 
heard  recently  about  the  immorality  of 
dynamite.  The  few  educated  defectors 
from  the  ranks  of  nuclear  energy  tech- 
nologists are  treated  by  the  media  like 
profligate  prodigals  that  have  recovered 
their  sanity.  The  hundreds  of  thousands 
of  their  peers  who  point  out  the  bias  or 
the  errors  in  the  defectors'  statements 
are  ignored  by  the  same  media. 

Many  years  ago  in  a  comedy  show, 
one  of  the  characters  said :  "Don't  bother 
me  with  facts;  my  mind  is  made  up." 

The  not-so-funny  situation  engen- 
dered by  the  Governor  and  his  hench- 
men (and  henchwomen — maybe  hench- 
persons )  in  Sacramento  is  ludicrous  and 
dangerous.  A  seminarian-lawyer,  a  few 
lobbyists,  and  a  few  environmentalists 


have  decided  that  the  sovereign  State  of 
Cahfornia  can— might— survive  on  exist- 
ing energy  sources  for  the  next  20  years, 
or  whatever  it  takes  to  develop  new 
erotic  supphes  like  biomass. 

Does  Jerry  Brown  know  enough  about 
nuclear  technology  to  make  a  rational 
decision  about  safety,  waste  disposal,  or 
Plutonium  proliferation?  I  do  not  believe 
the  Governor  or  the  incompetents  who 
surround  him  have  any  idea  of  how  nu- 
clear plants  are  built.  It  is  another  ex- 
ample of  self-appointed  royalty  telling 
the  common  man,  "Now  that  you  have 
put  us  in  office,  we  will  run  your  life." 

The  people  of  California  stated  2  to  1 
they  wanted  nuclear  power.  The  igno- 
rant arrogance  displayed  in  Sacramento 
is  unconscionable. 

CAN  CALIFORNIA  SURVIVE  WITHOUT  NUCLEAR 
ENERGY 

The  White  House  energy  staff  put  out 
the  energy  program  fact  sheet.  It  states, 
in  part: 

Even  with  vigorous  conservation,  America's 
demand  for  energy  will  continue  to  grow  for 
the  next  decade.  Although  the  United  States 
will  eventually  make  extensive  use  of  solar 
and  other  nonconventlonal  sources,  it  will 
have  to  rely,  for  at  least  the  next  two  decades, 
on  the  conventional  sources  now  at  hand: 
oil,  natural  gas,  coal,  nuclear  power  and 
hydroelectric  power. 

Let  US  examine  what  this  statement  is 
trying  to  tell  us : 

First.  No  matter  how  hard  conserva- 
tion is  practiced,  energy  demand  will 
grow  for  the  next  decade;  and  I  would 
add,  forever  after. 

Second.  Eventually — no  date  given — 
the  United  States  will  make  extensive 
use  mo  percentage  of  total  energy 
given)  of  non-conventional  sources 
(generally  nonconventlonal  is  inter- 
preted as  sources  not  too  efficient  for 
use  very  soon). 

Third.  Reliance  for  at  least  two  dec- 
ades on  conventional  (now  in  use) 
sources : 

Gas  and  Oil— We  are  told  we  must 
conserve.  Do  not  use  as  a  boiler  fuel. 

Coal — "Strip  mine  it  from  somebody 
else's  back  yard."  "Do  not  burn  it  in 
California." 

Hydroelectric— No  more  dams.  The 
really  endangered  species— man — must 
move  over  for  the  snail  darter. 

Nuclear— the  White  House  Energy 
StafT  calls  for  the  building  of  300  addi- 
tional nuclear  plants  by  the  year  2000. 
How  many  will  California  need? 

On  the  scale  of  quadrillions  (Q)  of 
British  thermal  units  (Btu),  one  Q  is 
equal  to  180  million  barrels  of  oil.  The 
United  States  used  about  75Q  in  1976 
with  a  civilian  work  force  of  85  million. 
The  Bureau  of  Labor  Statistics  esti- 
mates a  work  force  of  113  million  by 
2000  and  the  use  of  170Q,  reduced,  per- 
haps to  150Q  by  stiff  conservation  prac- 
tices. The  United  States  has  over  215 
million  people;  California  has  about 
10  percent  of  the  total.  The  work  force  is 
estimated  to  increase  about  25  percent 
and  energy  use  almost  100  percent  by 
the  year  2000. 

If  it  is  not  obvious  that  nuclear  power 
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will  be  the  only  way  to  provide  the  nec- 
essary increase  in  electricity  by  2000,  it 
becomes  obvious  that  the  disbeliever 
needs  no  facts,  his  mind  is  made  up. 

IS  NUCLEAR  POWER  SAFE? 

How  safe  is  power  generation?  We  have 
had  dam  failures,  mine  fires,  gas  explo- 
sions, and  oil  spills  and  fires,  all  of  which 
have  seriously  affected  the  public.  There 
is  risk  in  every  human  activity,  and  power 
generation  is  no  exception.  However,  nu- 
clear power  generating  plants  have  never 
had  a  material  failure  or  human  miscal- 
culation which  resulted  in  an  accident 
that  affected  even  a  single  member  of  the 
public.  The  absence  of  interaction  with 
the  public  when  accidents  or  failures 
occur  is  due  entirely  to  the  careful  plan- 
ning and  redundancy  of  safety  systems 
incorporated  in  nuclear  powerplants.  It 
is  no  accident  that  the  public  has  never 
been  involved  in  a  nuclear  powerplant 
mishap.  "Fail  Safe"  is  more  than  a  mot- 
to; it  is  a  fact  of  life  in  nuclear  power 
generation. 

I  would  like  to  point  to  our  nuclear 
weapons  program  as  the  birthplace  for 
the  excruciatingly  rigorous  training  given 
nuclear  powerplant  designers,  construc- 
tors, and  utility  operators.  In  the  weap- 
ons case,  we  can  be  proud  of  the  fact  that 
no  aircraft  crash  or  other  accident  has 
ever  resulted  in  a  nuclear  event.  In  power 
generation,  we  can  be  equally  proud  that, 
on  a  world-wide  basis,  there  have  been 
over  1,300  reactor  years  of  operating  ex- 
perience without  the  occurrance  of  any 
accident  that  released  a  significant 
amount  of  radiation.  Again  I  state,  no 
member  of  the  public  has  hardly  been 
inconvienced,  let  alone  hurt.  The  indus- 
try's concept  of  defense  in  depth  has 
been  a  winner. 

Whenever  we  point  to  this  remarkable 
safety  record,  some  antinuke  nut  will 
come  up  with  a  "Yes,  but  what  if  •  *  •?" 
At  that  point  I  am  tempted  to  counter 
with,  "Yes,  but  what  if  your  mother  had 
had  a  miscarriage?" 

The  people  of  California  indicated  they 
wanted  nuclear  energy  in  spite  of  the 
phony  horror  stories  they  were  told. 
Safety  is  the  name  of  the  nuclear  game. 
California's  officials  had  better  listen  to 
the  people,  or  the  State  may  have  to  de- 
pend on  Las  Vegas-type  industries  to 
survive— using  candlelight,  of  course. 

ARE    NUCLEAR    POWERPLANTS    RELIABLE    AND 

COMPETITIVE? 

It  would  not  make  good  sense  to  opt  for 
nuclear  powerplants  if  you  could  not  de- 
pend upon  them  being  online  when 
scheduled.  The  following  table  compares 
nuclear  and  fossil  plants  In  the  two  major 
categories,  operating  availability  and 
capacity  factor. 

Availability  is  defined  as  the  propor- 
tion of  time  during  a  given  period  that 
a  plant  was  capable  of  producing  elec- 
tricity; and 

Capacity  factor  is  the  electricity  actu- 
ally produced  during  a  period  of  time 
compared  to  the  amount  that  could  have 
been  generated  had,  the  unit  run  con- 
stantly at  full  capacity. 
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Performance  of  Large  Fossil  and  Nuclear 
Plants — 600     Megawatts     Electric     and 

LARGER 

(In  percent) 


Nuclear 

Availability 

Capacity 

1966-1975    

1976   

1977  (9  months) - 

74.4 

69.4 

74.5 

59.5 
58.8 
65.1 

Fossil 

1966-1975    

1976    

1977  (3  months)-. 

74.3 

73.2 

74.1 

57.5 
56.4 
58.2 

These  data  are  more  eloquent  than 
words. 

On  December  2,  1942,  the  first  nuclear 
reactor  operated  in  the  squash  courts 
under  Stagg  Field  on  the  University  of 
Chicago  campus.  Two  years  after  con- 
struction was  started,  nuclear  reactors 
were  producing  Plutonium  for  the  Trin- 
ity weapons  test  of  July  17,  1945  and  for 
the  weapons  used  over  Japan.  Today,  it 
can  take  4  to  6  years  to  get  clearance  to 
build  a  nuclear  powerplant,  in  most  parts 
of  the  United  States.  Actual  construc- 
tion is  now  estimated  to  8  to  10  years.  In 
Japan — the  site  of  the  first  and  only  use 
of  nuclear  weapons — it  takes  only  5  or 
so  years  to  put  a  plant  online.  In  Cali- 
fornia, it  may  take  forever. 

As  one  utility  executive  said,  the  cost 
of  borrowed  money  over  these  long  con- 
struction periods  is  more  than  is  spent 
on  the  actual  generating  machinery. 
That  is  a  ridiculous  situation. 

For  nuclear  plants  now  online,  the 
cost  of  producing  elecricity  is  favorable. 
A  June,  1977  Authur  D.  Little  Co.  study 
showed  nuclear  power  had  an  advantage 
of  0.1  cent  (1  mill)  per  kilowatt-hour 
when  compared  to  use  of  low -sulfur 
western  coal,  to  5.5  to  6.5  mills  (0.55  to 
0.65  cents)  per  kilowatt-hour  when  com- 
pared to  the  use  of  high -sulfur  eastern 
coal.  In  1976,  nuclear  energy  produced, 
on  the  average  in  the  United  States,  a 
kilowatt-hour  of  electricity  for  1.5  cents, 
according  to  an  industry  survey.  This  was 
18  percent  less  than  the  cost  of  coal  gen- 
eration (1.8  cents)  and  58  percent  less 
than  oil  generation  (3.5  cents). 

FUEL    REPROCESSING,    NUCLEAR    WASTE   AND 
PROLIFERATION 

This  could  also  be  called  economics, 
health,  and  war.  Each  year  about  one- 
fourth  to  one-third  of  the  fuel  elements 
in  a  commercial  nuclear  reactor  need  to 
be  replaced.  The  replaced  fuel  elements 
still  contain  much  valuable  uranium  in 
addition  to  the  Plutonium  generated 
during  the  fission  process.  The  Carter 
administration  has  declared  a  morato- 
rium on  the  reprocessing  of  the  fuel  ele- 
ments from  commercial  reactors.  It 
seems  incredible  that  in  a  country  which 
is  pricing  its  manufactured  products  out 
of  the  world  markets  because  of  energy 
costs,  the  national  leaders  would  deny 
the  people  the  benefits  of  valuable  en- 
ergy materials.  Reprocessing  is  now 
available  In  six  nations  abroad.  The 


Carter  administration  says  it  is  con- 
cerned over  current  world  safeguard 
procedures.  It  has  deferred  U.S.  reproc- 
essing in  the  belief  that  this  will  help 
prevent  the  possible  division  of  re- 
claimed Plutonium  for  weapons  purposes. 

Let  me  state  unequivocally  that  na- 
tions which  depend  on  nuclear  energy 
to  prevent  bankruptcy  from  the  cost  of 
imported  oil  will  find  ways  to  get  back 
for  future  use  the  uranium  and  Plu- 
tonium in  their  used  fuel  elements.  The 
Carter  approach  is  unreasoned  and  un- 
reasonable. 

The  long-term  storage  of  the  residue 
from  fuel  reprocessing  activities  is  an- 
other point  of  attack  by  anti-nuclear- 
power  groups.  The  attack  is  unjustified. 
The  fission  products  that  remain  after 
the  Plutonium  and  uranium  are  removed 
during  reprocessing  are  highly  radio- 
active and  require  isolation  from  the 
biosphere.  The  national  security  nuclear 
program  has  done  this  since  1943  on  a 
"temporary"  basis  in  huge  steel  tanks  at 
Hanford,  Wash.;  Aiken,  S.C;  and  Idaho 
Falls,  Idaho.  Although  some  tanks  have 
developed  minor  leaks,  they  were  re- 
paired or  removed  from  service.  To  date 
there  has  been  no  interaction  with  the 
public  and  none  is  anticipated. 

A  permanent  solution  of  waste  encap- 
sulation in  glass  and  burial  in  salt  mines 
is  under  development.  The  Russians, 
French,  and  Germans  have  used  such 
systems  on  actual  and  trial  bases  with 
good  results.  There  is  no  reason  why  this 
system  will  not  work  as  a  permanent  way 
to  isolate  waste  products. 

The  hyperbole  surrounding  nuclear 
powerplant  waste  stems  primarily  from 
wild  charges  that  plutonium  is  one  of  the 
most  toxic  substances  known  to  man  and 
that  the  release  of  a  quantity  of  Pluto- 
nium into  the  environment  would  result 
in  thousands  of  additional  cancers. 

The  claims  made  about  the  toxicity  of 
Plutonium  are  misleading.  Plutonium  is 
not  p>enetrating;  a  piece  of  writing  paper 
is  not  a  rapidly  acting  poison  like  potas- 
sium cyanide.  Its  principal  radiation  is 
not  penetrating;  a  piece  of  writing  paper 
can  serve  as  an  effective  shield.  But  it  is 
a  radioactive  substance  and  toxic  if  it  is 
lodged  in  the  body,  so  proper  precautions 
must  be  taken  to  prevent  exposure  to  it. 

Tons  of  Plutonium  have  been  handled 
in  the  U.S.  weapons  programs  over  a 
period  of  many  years  without  any  known 
instance  of  plutonium-induced  cancer 
among  employees  or  the  public. 

How  many  Americans  who  are  fright- 
ened by  tales  about  the  thought  of  Plu- 
tonium encapsulated  in  glass  and  placed 
in  steel  casks  which  are  buried  in  salt 
mines  3,000  feet  underground,  are  ever 
told  that  over  5  metric  tons — more  than 
12,000  Pounds — of  plutonium  have  been 
released  to  the  Earth's  atmosphere  by 
nuclear  weapons  testing.  Yet,  there  is  not 
one  recorded  case  of  cancer  which  can  be 
attributed  to  this  free-flying  plutonium. 
If,  as  the  nuclear  power  opponents  claim, 
a  single  dose  of  0.000000035  ounce  of 
Plutonium  can  cause  cancer,  the  12,000 
pounds  released  to  the  atmosphere  equals 
5.5  X 10'-  cancer  doses.  This  is  better  than 
1,000  doses  for  every  human  on  Earth. 


Let  me  repeat:  Not  one  case  of  cancer  at- 
tributable to  plutonium  has  been  re- 
ported in  the  33  years  of  weapons  test- 
ing in  the  atmosphere. 

I  conclude  that  this  argument  that 
buried  wastes  can  cause  cancer  is  phony 
and  deliberately  misleading. 

The  argument  against  nuclear  power 
involving  weapons  proliferation  is  also 
a  phony.  There  are  many  ways  to  con- 
trol Plutonium  which  is  to  be  used  as  nu- 
clear power  fuel.  The  problem  again  is 
the  "Yes,  but  what  if  .  .  ."  groups  that 
will  try  to  generate  the  most  insane  sce- 
narios possible  to  discredit  honest  at- 
tempts to  provide  real  life  protection. 

If  the  U.S.  Government  leadership 
cannot  protect  fuel  element  plutonium  as 
well  as  it  does  weapons  plutonium,  we 
had  better  get  new  leadership. 


FOREIGN  MISSION  SOLAR  ENERGY 
DEMONSTRATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  20  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  would  re- 
quire the  placement  on  our  diplomatic 
and  consular  buildings  abroad  projects 
which  utilize  alternative  energy  systems. 
Such  systems  would  be  of  a  variety  of 
alternative  energy  technologies,  all  of 
which  are  being  developed  by  the  Depart- 
ment of  Energy,  including  heating  and 
cooling,  wind,  photovoltaics,  solar  ther- 
mal, and  biomass. 

This  bill  has  a  number  of  purposes. 
First  and  foremost,  it  is  designed  to  help 
move  us  to  a  position  of  leadership  in 
implanting  these  technologies,  at  a  much 
faster  rate  than  is  currently  the  case, 
across  the  globe.  I  need  not  belabor  the 
reason:  Fossil  fuels  are  not  only  finite 
but  increasingly  expensive;  nuclear 
power  is  outside  the  financial  reach  of 
most  developing  nations  and  presents 
proliferation  problems.  It  is  altogether 
proper  and,  I  think,  necessary  for  us  to 
demonstrate  our  technological  capacities 
to  accelerate  the  solar  transition  across 
the  world. 

Mr.  Chairman,  last  summer  the  Office 
of  Technology  Assessment  released  a  ma- 
jor study  entitled  "Application  of  Solar 
Technology  to  Today's  Energy  Needs." 
The  study,  in  discussing  the  international 
scene,  concluded: 

Development  of  a  foreign  market  for  solar 
energy  devices  could  provide  an  excellent  op- 
portunity for  U.S.  exports,  and  the  expanded 
sales  resulting  from  this  would  probably  lead 
to  lowered  costs  and  Improved  quality  of  do- 
mestic solar  equipment.  The  International 
utilization  and  Impact  of  solar  energy  may 
depend  critically  on  U.S.  Initiatives  over  the 
next  few  years.  In  most  areas.  U.S.  research 
Is  the  most  advanced  In  the  world,  so  many 
nations  will  look  to  the  United  States  for 
guidance  in  this  field.  A  U.S.  commitment  to 
solar  power  would  encourage  foreign  com- 
mercialization of  the  technology.  If  only  by 
giving  It  prestige. 

It  is  an  unfortunate  fact  that  much  of 
the  developing  world  has  considered  the 
acquisition  of  conventional  and  nuclear 
energy  systems  as  status  symbols;  and 
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I  would  like  to  examine  several  as- 
pects of  the  nuclear  power  industry  and 
to  try  to  separate  fact  from  rhetoric. 

NUCLEAR    POWER    AND    THE    PUBLIC 

The  referendum  in  California  and  in 
other    States    on    whether    the    public 
favored  nuclear  powerplants  came  out 
in  each  case  with  votes  about  2  to  1  in 
lavor  of  nuclear  power.  This  fact  seems 
to  have  been  forgotten  in  Sacramento 
A  Harris  poll  after  the  April  20,  1977, 
energy  message  by  President  Carter  in- 
dicated Americans  favored  a  speedup  in 
nuclear  plant  construction  by  68  percent 
to  21  percent— a  3-to-l  margin  for  nu- 
clear.   This    is    evidently    unknown    in 
Sacramento.  A   Harris  survey  in  May 
1977  indicated  a  major  disagreement  be- 
tween the  public  and  consumer  activists 
on  the  importance  of  targeting  nuclear 
energy  for  attack.  The  public  response 
showed  19  percent  seeing  nuclear  as  an 
Important  target:  61  percent  of  the  activ- 
ists took  this  view.  The  demagogs  in 
Sacramento  who  are  "targeting"  nuclear 
power  are  either  ignorant  of  this  fact 
or  have  just  decided  to  ignore  the  public. 
I  wonder  how  they  define  "democracy" 
or  even  "democratic"? 

NOBEL    LAUREATES.    SCIENTISTS.    ENGINEERS, 
AND    THE     COMMON     MAN 

The  69,000-member  National  Society 
of  Professional  Engineers  agreed  to  the 
following  statement: 

Nuclear  power  Is  an  essential  power  source 
for  the  Immediate  future. 

The  Energy  Committee  of  the  170,000- 
member  Institute  of  Electrical  and  Elec- 
tronics Engineers  is  on  record  as  having 
stated : 

Any  energy  policy  should  include  the  in- 
creased use  of  nuclear  energy  for  electric 
power  generation. 

Does  the  Nobel  laureate  recipient  of 
the  peace  prize  have  more  knowledge 
about  the  safety  of  nuclear  power  sys- 
tems than  trained  engineers,  scientists, 
and  electric  power  generating  equipment 
operators?  Would  the  average  American 
allow  a  Nobel  laureate  in  medicine  to 
pass  judgment  on  the  "ills"  of  his  auto- 
mobile? Personally,  I  would  sooner  trust 
a  trained  automobile  mechanic. 

Yet,  the  common  man  is  "snowed"  by 
the  mixed  metaphors  of  untrained 
highly  educated  pontificators  who  are 
prone  to  discuss  the  immorality  of  Plu- 
tonium as  a  nuclear  fuel  because  it  is 
used  in  nuclear  weapons.  I  have  not 
heard  recently  about  the  immorality  of 
dynamite.  The  few  educated  defectors 
from  the  ranks  of  nuclear  energy  tech- 
nologists are  treated  by  the  media  like 
profligate  prodigals  that  have  recovered 
their  sanity.  The  hundreds  of  thousands 
of  their  peers  who  point  out  the  bias  or 
the  errors  in  the  defectors'  statements 
are  ignored  by  the  same  media. 

Many  years  ago  in  a  comedy  show, 
one  of  the  characters  said :  "Don't  bother 
me  with  facts;  my  mind  is  made  up." 

The  not-so-funny  situation  engen- 
dered by  the  Governor  and  his  hench- 
men (and  henchwomen — maybe  hench- 
persons )  in  Sacramento  is  ludicrous  and 
dangerous.  A  seminarian-lawyer,  a  few 
lobbyists,  and  a  few  environmentalists 


have  decided  that  the  sovereign  State  of 
Cahfornia  can— might— survive  on  exist- 
ing energy  sources  for  the  next  20  years, 
or  whatever  it  takes  to  develop  new 
erotic  supphes  like  biomass. 

Does  Jerry  Brown  know  enough  about 
nuclear  technology  to  make  a  rational 
decision  about  safety,  waste  disposal,  or 
Plutonium  proliferation?  I  do  not  believe 
the  Governor  or  the  incompetents  who 
surround  him  have  any  idea  of  how  nu- 
clear plants  are  built.  It  is  another  ex- 
ample of  self-appointed  royalty  telling 
the  common  man,  "Now  that  you  have 
put  us  in  office,  we  will  run  your  life." 

The  people  of  California  stated  2  to  1 
they  wanted  nuclear  power.  The  igno- 
rant arrogance  displayed  in  Sacramento 
is  unconscionable. 

CAN  CALIFORNIA  SURVIVE  WITHOUT  NUCLEAR 
ENERGY 

The  White  House  energy  staff  put  out 
the  energy  program  fact  sheet.  It  states, 
in  part: 

Even  with  vigorous  conservation,  America's 
demand  for  energy  will  continue  to  grow  for 
the  next  decade.  Although  the  United  States 
will  eventually  make  extensive  use  of  solar 
and  other  nonconventlonal  sources,  it  will 
have  to  rely,  for  at  least  the  next  two  decades, 
on  the  conventional  sources  now  at  hand: 
oil,  natural  gas,  coal,  nuclear  power  and 
hydroelectric  power. 

Let  US  examine  what  this  statement  is 
trying  to  tell  us : 

First.  No  matter  how  hard  conserva- 
tion is  practiced,  energy  demand  will 
grow  for  the  next  decade;  and  I  would 
add,  forever  after. 

Second.  Eventually — no  date  given — 
the  United  States  will  make  extensive 
use  mo  percentage  of  total  energy 
given)  of  non-conventional  sources 
(generally  nonconventlonal  is  inter- 
preted as  sources  not  too  efficient  for 
use  very  soon). 

Third.  Reliance  for  at  least  two  dec- 
ades on  conventional  (now  in  use) 
sources : 

Gas  and  Oil— We  are  told  we  must 
conserve.  Do  not  use  as  a  boiler  fuel. 

Coal — "Strip  mine  it  from  somebody 
else's  back  yard."  "Do  not  burn  it  in 
California." 

Hydroelectric— No  more  dams.  The 
really  endangered  species— man — must 
move  over  for  the  snail  darter. 

Nuclear— the  White  House  Energy 
StafT  calls  for  the  building  of  300  addi- 
tional nuclear  plants  by  the  year  2000. 
How  many  will  California  need? 

On  the  scale  of  quadrillions  (Q)  of 
British  thermal  units  (Btu),  one  Q  is 
equal  to  180  million  barrels  of  oil.  The 
United  States  used  about  75Q  in  1976 
with  a  civilian  work  force  of  85  million. 
The  Bureau  of  Labor  Statistics  esti- 
mates a  work  force  of  113  million  by 
2000  and  the  use  of  170Q,  reduced,  per- 
haps to  150Q  by  stiff  conservation  prac- 
tices. The  United  States  has  over  215 
million  people;  California  has  about 
10  percent  of  the  total.  The  work  force  is 
estimated  to  increase  about  25  percent 
and  energy  use  almost  100  percent  by 
the  year  2000. 

If  it  is  not  obvious  that  nuclear  power 
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will  be  the  only  way  to  provide  the  nec- 
essary increase  in  electricity  by  2000,  it 
becomes  obvious  that  the  disbeliever 
needs  no  facts,  his  mind  is  made  up. 

IS  NUCLEAR  POWER  SAFE? 

How  safe  is  power  generation?  We  have 
had  dam  failures,  mine  fires,  gas  explo- 
sions, and  oil  spills  and  fires,  all  of  which 
have  seriously  affected  the  public.  There 
is  risk  in  every  human  activity,  and  power 
generation  is  no  exception.  However,  nu- 
clear power  generating  plants  have  never 
had  a  material  failure  or  human  miscal- 
culation which  resulted  in  an  accident 
that  affected  even  a  single  member  of  the 
public.  The  absence  of  interaction  with 
the  public  when  accidents  or  failures 
occur  is  due  entirely  to  the  careful  plan- 
ning and  redundancy  of  safety  systems 
incorporated  in  nuclear  powerplants.  It 
is  no  accident  that  the  public  has  never 
been  involved  in  a  nuclear  powerplant 
mishap.  "Fail  Safe"  is  more  than  a  mot- 
to; it  is  a  fact  of  life  in  nuclear  power 
generation. 

I  would  like  to  point  to  our  nuclear 
weapons  program  as  the  birthplace  for 
the  excruciatingly  rigorous  training  given 
nuclear  powerplant  designers,  construc- 
tors, and  utility  operators.  In  the  weap- 
ons case,  we  can  be  proud  of  the  fact  that 
no  aircraft  crash  or  other  accident  has 
ever  resulted  in  a  nuclear  event.  In  power 
generation,  we  can  be  equally  proud  that, 
on  a  world-wide  basis,  there  have  been 
over  1,300  reactor  years  of  operating  ex- 
perience without  the  occurrance  of  any 
accident  that  released  a  significant 
amount  of  radiation.  Again  I  state,  no 
member  of  the  public  has  hardly  been 
inconvienced,  let  alone  hurt.  The  indus- 
try's concept  of  defense  in  depth  has 
been  a  winner. 

Whenever  we  point  to  this  remarkable 
safety  record,  some  antinuke  nut  will 
come  up  with  a  "Yes,  but  what  if  •  *  •?" 
At  that  point  I  am  tempted  to  counter 
with,  "Yes,  but  what  if  your  mother  had 
had  a  miscarriage?" 

The  people  of  California  indicated  they 
wanted  nuclear  energy  in  spite  of  the 
phony  horror  stories  they  were  told. 
Safety  is  the  name  of  the  nuclear  game. 
California's  officials  had  better  listen  to 
the  people,  or  the  State  may  have  to  de- 
pend on  Las  Vegas-type  industries  to 
survive— using  candlelight,  of  course. 

ARE    NUCLEAR    POWERPLANTS    RELIABLE    AND 

COMPETITIVE? 

It  would  not  make  good  sense  to  opt  for 
nuclear  powerplants  if  you  could  not  de- 
pend upon  them  being  online  when 
scheduled.  The  following  table  compares 
nuclear  and  fossil  plants  In  the  two  major 
categories,  operating  availability  and 
capacity  factor. 

Availability  is  defined  as  the  propor- 
tion of  time  during  a  given  period  that 
a  plant  was  capable  of  producing  elec- 
tricity; and 

Capacity  factor  is  the  electricity  actu- 
ally produced  during  a  period  of  time 
compared  to  the  amount  that  could  have 
been  generated  had,  the  unit  run  con- 
stantly at  full  capacity. 
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Performance  of  Large  Fossil  and  Nuclear 
Plants — 600     Megawatts     Electric     and 

LARGER 

(In  percent) 


Nuclear 

Availability 

Capacity 

1966-1975    

1976   

1977  (9  months) - 

74.4 

69.4 

74.5 

59.5 
58.8 
65.1 

Fossil 

1966-1975    

1976    

1977  (3  months)-. 

74.3 

73.2 

74.1 

57.5 
56.4 
58.2 

These  data  are  more  eloquent  than 
words. 

On  December  2,  1942,  the  first  nuclear 
reactor  operated  in  the  squash  courts 
under  Stagg  Field  on  the  University  of 
Chicago  campus.  Two  years  after  con- 
struction was  started,  nuclear  reactors 
were  producing  Plutonium  for  the  Trin- 
ity weapons  test  of  July  17,  1945  and  for 
the  weapons  used  over  Japan.  Today,  it 
can  take  4  to  6  years  to  get  clearance  to 
build  a  nuclear  powerplant,  in  most  parts 
of  the  United  States.  Actual  construc- 
tion is  now  estimated  to  8  to  10  years.  In 
Japan — the  site  of  the  first  and  only  use 
of  nuclear  weapons — it  takes  only  5  or 
so  years  to  put  a  plant  online.  In  Cali- 
fornia, it  may  take  forever. 

As  one  utility  executive  said,  the  cost 
of  borrowed  money  over  these  long  con- 
struction periods  is  more  than  is  spent 
on  the  actual  generating  machinery. 
That  is  a  ridiculous  situation. 

For  nuclear  plants  now  online,  the 
cost  of  producing  elecricity  is  favorable. 
A  June,  1977  Authur  D.  Little  Co.  study 
showed  nuclear  power  had  an  advantage 
of  0.1  cent  (1  mill)  per  kilowatt-hour 
when  compared  to  use  of  low -sulfur 
western  coal,  to  5.5  to  6.5  mills  (0.55  to 
0.65  cents)  per  kilowatt-hour  when  com- 
pared to  the  use  of  high -sulfur  eastern 
coal.  In  1976,  nuclear  energy  produced, 
on  the  average  in  the  United  States,  a 
kilowatt-hour  of  electricity  for  1.5  cents, 
according  to  an  industry  survey.  This  was 
18  percent  less  than  the  cost  of  coal  gen- 
eration (1.8  cents)  and  58  percent  less 
than  oil  generation  (3.5  cents). 

FUEL    REPROCESSING,    NUCLEAR    WASTE   AND 
PROLIFERATION 

This  could  also  be  called  economics, 
health,  and  war.  Each  year  about  one- 
fourth  to  one-third  of  the  fuel  elements 
in  a  commercial  nuclear  reactor  need  to 
be  replaced.  The  replaced  fuel  elements 
still  contain  much  valuable  uranium  in 
addition  to  the  Plutonium  generated 
during  the  fission  process.  The  Carter 
administration  has  declared  a  morato- 
rium on  the  reprocessing  of  the  fuel  ele- 
ments from  commercial  reactors.  It 
seems  incredible  that  in  a  country  which 
is  pricing  its  manufactured  products  out 
of  the  world  markets  because  of  energy 
costs,  the  national  leaders  would  deny 
the  people  the  benefits  of  valuable  en- 
ergy materials.  Reprocessing  is  now 
available  In  six  nations  abroad.  The 


Carter  administration  says  it  is  con- 
cerned over  current  world  safeguard 
procedures.  It  has  deferred  U.S.  reproc- 
essing in  the  belief  that  this  will  help 
prevent  the  possible  division  of  re- 
claimed Plutonium  for  weapons  purposes. 

Let  me  state  unequivocally  that  na- 
tions which  depend  on  nuclear  energy 
to  prevent  bankruptcy  from  the  cost  of 
imported  oil  will  find  ways  to  get  back 
for  future  use  the  uranium  and  Plu- 
tonium in  their  used  fuel  elements.  The 
Carter  approach  is  unreasoned  and  un- 
reasonable. 

The  long-term  storage  of  the  residue 
from  fuel  reprocessing  activities  is  an- 
other point  of  attack  by  anti-nuclear- 
power  groups.  The  attack  is  unjustified. 
The  fission  products  that  remain  after 
the  Plutonium  and  uranium  are  removed 
during  reprocessing  are  highly  radio- 
active and  require  isolation  from  the 
biosphere.  The  national  security  nuclear 
program  has  done  this  since  1943  on  a 
"temporary"  basis  in  huge  steel  tanks  at 
Hanford,  Wash.;  Aiken,  S.C;  and  Idaho 
Falls,  Idaho.  Although  some  tanks  have 
developed  minor  leaks,  they  were  re- 
paired or  removed  from  service.  To  date 
there  has  been  no  interaction  with  the 
public  and  none  is  anticipated. 

A  permanent  solution  of  waste  encap- 
sulation in  glass  and  burial  in  salt  mines 
is  under  development.  The  Russians, 
French,  and  Germans  have  used  such 
systems  on  actual  and  trial  bases  with 
good  results.  There  is  no  reason  why  this 
system  will  not  work  as  a  permanent  way 
to  isolate  waste  products. 

The  hyperbole  surrounding  nuclear 
powerplant  waste  stems  primarily  from 
wild  charges  that  plutonium  is  one  of  the 
most  toxic  substances  known  to  man  and 
that  the  release  of  a  quantity  of  Pluto- 
nium into  the  environment  would  result 
in  thousands  of  additional  cancers. 

The  claims  made  about  the  toxicity  of 
Plutonium  are  misleading.  Plutonium  is 
not  p>enetrating;  a  piece  of  writing  paper 
is  not  a  rapidly  acting  poison  like  potas- 
sium cyanide.  Its  principal  radiation  is 
not  penetrating;  a  piece  of  writing  paper 
can  serve  as  an  effective  shield.  But  it  is 
a  radioactive  substance  and  toxic  if  it  is 
lodged  in  the  body,  so  proper  precautions 
must  be  taken  to  prevent  exposure  to  it. 

Tons  of  Plutonium  have  been  handled 
in  the  U.S.  weapons  programs  over  a 
period  of  many  years  without  any  known 
instance  of  plutonium-induced  cancer 
among  employees  or  the  public. 

How  many  Americans  who  are  fright- 
ened by  tales  about  the  thought  of  Plu- 
tonium encapsulated  in  glass  and  placed 
in  steel  casks  which  are  buried  in  salt 
mines  3,000  feet  underground,  are  ever 
told  that  over  5  metric  tons — more  than 
12,000  Pounds — of  plutonium  have  been 
released  to  the  Earth's  atmosphere  by 
nuclear  weapons  testing.  Yet,  there  is  not 
one  recorded  case  of  cancer  which  can  be 
attributed  to  this  free-flying  plutonium. 
If,  as  the  nuclear  power  opponents  claim, 
a  single  dose  of  0.000000035  ounce  of 
Plutonium  can  cause  cancer,  the  12,000 
pounds  released  to  the  atmosphere  equals 
5.5  X 10'-  cancer  doses.  This  is  better  than 
1,000  doses  for  every  human  on  Earth. 


Let  me  repeat:  Not  one  case  of  cancer  at- 
tributable to  plutonium  has  been  re- 
ported in  the  33  years  of  weapons  test- 
ing in  the  atmosphere. 

I  conclude  that  this  argument  that 
buried  wastes  can  cause  cancer  is  phony 
and  deliberately  misleading. 

The  argument  against  nuclear  power 
involving  weapons  proliferation  is  also 
a  phony.  There  are  many  ways  to  con- 
trol Plutonium  which  is  to  be  used  as  nu- 
clear power  fuel.  The  problem  again  is 
the  "Yes,  but  what  if  .  .  ."  groups  that 
will  try  to  generate  the  most  insane  sce- 
narios possible  to  discredit  honest  at- 
tempts to  provide  real  life  protection. 

If  the  U.S.  Government  leadership 
cannot  protect  fuel  element  plutonium  as 
well  as  it  does  weapons  plutonium,  we 
had  better  get  new  leadership. 


FOREIGN  MISSION  SOLAR  ENERGY 
DEMONSTRATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  20  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  would  re- 
quire the  placement  on  our  diplomatic 
and  consular  buildings  abroad  projects 
which  utilize  alternative  energy  systems. 
Such  systems  would  be  of  a  variety  of 
alternative  energy  technologies,  all  of 
which  are  being  developed  by  the  Depart- 
ment of  Energy,  including  heating  and 
cooling,  wind,  photovoltaics,  solar  ther- 
mal, and  biomass. 

This  bill  has  a  number  of  purposes. 
First  and  foremost,  it  is  designed  to  help 
move  us  to  a  position  of  leadership  in 
implanting  these  technologies,  at  a  much 
faster  rate  than  is  currently  the  case, 
across  the  globe.  I  need  not  belabor  the 
reason:  Fossil  fuels  are  not  only  finite 
but  increasingly  expensive;  nuclear 
power  is  outside  the  financial  reach  of 
most  developing  nations  and  presents 
proliferation  problems.  It  is  altogether 
proper  and,  I  think,  necessary  for  us  to 
demonstrate  our  technological  capacities 
to  accelerate  the  solar  transition  across 
the  world. 

Mr.  Chairman,  last  summer  the  Office 
of  Technology  Assessment  released  a  ma- 
jor study  entitled  "Application  of  Solar 
Technology  to  Today's  Energy  Needs." 
The  study,  in  discussing  the  international 
scene,  concluded: 

Development  of  a  foreign  market  for  solar 
energy  devices  could  provide  an  excellent  op- 
portunity for  U.S.  exports,  and  the  expanded 
sales  resulting  from  this  would  probably  lead 
to  lowered  costs  and  Improved  quality  of  do- 
mestic solar  equipment.  The  International 
utilization  and  Impact  of  solar  energy  may 
depend  critically  on  U.S.  Initiatives  over  the 
next  few  years.  In  most  areas.  U.S.  research 
Is  the  most  advanced  In  the  world,  so  many 
nations  will  look  to  the  United  States  for 
guidance  in  this  field.  A  U.S.  commitment  to 
solar  power  would  encourage  foreign  com- 
mercialization of  the  technology.  If  only  by 
giving  It  prestige. 

It  is  an  unfortunate  fact  that  much  of 
the  developing  world  has  considered  the 
acquisition  of  conventional  and  nuclear 
energy  systems  as  status  symbols;  and 
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that  so-called  alternative  systems  have 
been  looked  upon  by  many  as  poor  man's 
energy.  We  must  break  this  psychology 
as  quickly  as  possible.  The  bill  calls  for 
■projects  which  will  give  "visible  incen- 
tives" to  these  nations  "to  develop  and 
use  local  solar  energy."  Thus  the  projects 
selected  should  be  "adaptable  to  the  lo- 
cal resources,  climatic  conditions,  and 
economic  circumstances  of  the  host 
country  in  order  that  such  countries  will 
more  likely  implement  similar  projects." 
Information,  technical,  and  engineer- 
ing assistance  to  the  Department  of 
State  under  this  measure  would  be  pro- 
vided by  the  Department  of  Energy. 

I  would  point  out  that  this  is  not  a 
new  concept  to  the  Department  of  State. 
Several  years  ago,  the  State  Department 
placed  solar  heated  hot  water  installa- 
tions on  two  U.S.  mission  residences  in 
Tel  Aviv,  Israel.  The  savings  in  electrical 
consumption  was  dramatic  and,  accord- 
ing to  the  Department,  "it  is  estimated 
that  the  average  savings  per  annum  on 
electricity  for  hot  water  per  house  will  be 
approximately  $300  to  $400."  Further- 
more, "if  similar  systems  were  installed 
at  26  other  residences,  substantial  addi- 
tional savings  of  approximately  $7,800 
to  $10,400  per  year  in  utility  costs  could 
be  achieved." 

This  saving  in  electricity  costs,  as  al- 
ready demonstrated  in  Israel,  can  be 
achieved  in  many  parts  of  the  world  with 
a  variety  of  systems.  At  my  request,  the 
Oifice  of  Foreign  Buildings  in  the  De- 
partment of  State  has  compiled  a  list  of 
"possible  solar  installations"  to  serve  as 
an  illustration  of  what  could  be  done. 
The  list  includes  11  major  installations  in 
various  countries,  including  Niger,  Pak- 
istan, Iran,  Senegal,  Egypt,  New  Zealand, 
Bangladesh,  Malawi,  Philippines,  and 
Kenya;  the  technologies  range  from  pho- 
tovoltaics,  to  solar  windpower  to  solar 
thermal  absorption.  The  Department  has 
also  compiled  a  list  of  130  installations  on 
all  continents  in  our  many  posts  where 
solar  domestic  hot  water  might  be  im- 
placed. 

The  total  estimated  cost  of  these  proj- 
ects, after  engineering  studies  to  deter- 
mine feasibility,  is  roughly  $5  million. 
It  is  this  figure  which  the  bill  I  intro- 
duce today  authorizes  the  Department  to 
spend  in  fiscal  year  1979  on  these  proj- 
ects. 

The  potential  for  American  leadership 
in  this  field  is  large  and  still  unrealized. 
Take,  for  example,  photovoltaic  technol- 
ogies. The  present  cost  of  these  systems 
is  uneconomically  high,  because  the  in- 
dustry has  been  in  the  handicraft  stage. 
But,  with  congressionally  mandated 
funding,  as  already  agreed  upon  by  the 
Energy  Act  conferees,  over  the  next  3 
years,  the  industry  will  be  able  to  au- 
tomate and  costs  will  drop  dramatically. 
Based  on  these  new  cost  projections  very 
recent  studies  by  the  NASA-Lewis  Re- 
search Center  and  Lincoln  Laboratory  at 
MIT  are  optimistic  over  the  future  of 
photovoltaic  technologies  in  the  less  de- 
veloped world.  A  March  1977  study  for 
DOE  by  Lincoln  Laboratories  concluded 
that  "photovoltaic  power  possess  certain 
attractive  features  that  suggest  an  im- 
portant role  in  meeting  the  energy  needs 
of  less-developed  countries.'  And  in  a 
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June  1977  NASA-Lewis  study  entitled 
"The  Market  for  Solar  Photovoltaic 
Power  in  Developing  Countries:  1977- 
2000",  it  was  concluded: 

It  Is  clear  . . .  that  the  adoption  of  renew- 
able resource  (e.g.,  solar)  decentralized  en- 
ergy technology  (e.g.,  photovoltaic,  wind) 
should  provide  significant  benefits  for  eco- 
nomic development  and  the  quality  of  life  In 
LDCs.  Major  benefits  to  the  U.S.  would  be 
(1)  enhancement  of  national  security  by 
les'^enlng  pressure  created  by  declining  eco- 
nomic positions  of  large  masses  of  the  world 
population,  (2)  creation  of  new  foreign  mar- 
kets, and  (3)  to  provide  markets  to  support 
the  major  portion  of  the  growth  of  fledgling 
U.S.  solar  energy  Industry. 

I  would  point  out,  Mr.  Speaker,  that 
the  United  States  is  not  in  the  lead  in  the 
international  marketing  of  these  tech- 
nologies. Far  from  it,  there  are  a  number 
of  countries — including  Japan,  France, 
Germany,  and  Israel  which  are  currently 
pursuing  more  aggressive  strategies  In 
marketing  their  alternative  technologies. 
We  are  behind,  and  I  am  suggesting  this 
measure  as  one  small  step  to  help  move 
us  in  the  right  direction. 

An  identical  measure  is  being  intro- 
duced today  in  the  Senate  by  Senator 
Clifford  Case  of  New  Jersey.  It  is  my 
hope  that  this  measure  will  receive  the 
widespread  support  of  our  colleagues  in 
both  Chambers  of  the  Congress. 

The  following  is  the  text  of  the  Foreign 
Mission  Solar  Energy  Demonstration 
Act: 

H.R.  10699 
A  bill  to  authorize  the  Secretary  of  State 
to  Implement  solar  energy  and  other  re- 
newable energy  projects  In  certain  build- 
ings owned  by  the  United  States  In  for- 
eign countries 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Mission 
Solar  Energy  Demonstration  Act". 

Sec.  2.  (a)  It  Is  the  purpose  of  this  Act  to 
demonstrate  solar  energy  and  other  renew- 
able energy  technologies  In  foreign  coun- 
tries by  using  such  energy  In  buildings 
acquired  under  subsection  (a)  of  the  first 
section  of  the  Foreign  Service  Buildings  Act 
(22  U.S.C.  292(a)),  In  order  that— 

(1)  host  nations  may  be  given  visible  In- 
centives to  develop  and  use  local  solar  energy 
or  other  renewable  energy  resources  to  re- 
duce dependence  upon  petroleum  and  pe- 
troleum products: 

(2)  markets  may  be  developed  for  Amer- 
ican solar  energy  systems  and  components 
In  order  to  stimulate  Investment  In  such 
systems  and  components  and  to  reduce  the 
costs  of  such  systems  and  components  to  rea- 
sonable levels: 

(3)  In  order  to  further  the  purpose  of  sec- 
tion 119  of  the  Foreign  As.slstance  Act  of 
1961.  cooperation  may  be  developed  betwoen 
the  United  States  and  other  countries  In  an 
effort  to  develop  solar  energy  or  other  re- 
newable energy  systems  wlthlii  a  short  period 
of  time:  and 

(4)  equipment  which  is  vital  to  the  op- 
eration of  sensitive  systems  within  United 
States  missions  abroad  may  be  made  more 
self-sufflclent  and  reliable  and  will  not  be 
dependent  upon  Interruptible  local  energy 
supplies. 

(b)  (1)  The  Secretary  of  State  shall  Imple- 
ment projecu  for  the  application  of  solar 
energy  or  other  forms  of  renewable  energy 
in  buildings  acquired  under  subsection  (a) 
of  the  first  section  of  the  Foreign  Service 
Buildings  Act. 


(2)  The  Secretary  of  State  shall  select 
projects  under  paragraph  (1)  in  consulta- 
tion with  the  Secretary  of  Energy.  Such  proj- 
ects shall  apply  available  solar  energy  and 
other  renewable  energy  technologies,  includ- 
ing those  for — 

(A)  the  heating  and  cooling  of  buildings: 

(B)  solar  thermal  electric  systems: 

(C)  solar  photovoltaic  conversion  systems; 

( D )  wind  energy  systems;  and 

(F)  systems  for  developing  fuels  from  bio- 
mass. 

The  Secretary  of  Energy  shall  inform  the 
Secretary  of  State  of  all  such  technologies 
which  are  feasible  for  such  projects,  taking 
Into  account  the  resources  and  environ- 
mental conditions  of  the  host  countries  con- 
cerned. Upon  the  request  of  the  Secretary 
of  State,  the  Secretary  of  Energy  shall  pro- 
vide to  the  Secretary  of  State  such  techni- 
cal information  or  other  technical  assistance, 
with  respect  to  any  project,  as  the  Secretary 
of  State  considers  necessary.  Any  project 
selected  under  this  section  should  be  similar 
to  projects  which  have  been  demonstrated 
by  the  Department  of  Energy  or  Its  predeces- 
sors to  be  reliable,  maintainable,  and  tech- 
nically feasible. 

(3)  Any  project  selected  under  this  section 
shall  be  adaptable  to  the  local  resources, 
climactic  conditions,  and  economic  circum- 
stances of  the  host  country  in  order  that  such 
country  will  more  likely  Implement  similar 
projects. 

(4)  The  Secretary  of  State  shall  take  the 
steps  necessary  to  Insure  that  any  project 
selected  under  this  section  is  demonstrated 
to,  and  available  for  Inspection  by,  officials 
and  other  citizens  of  the  host  country. 

(5)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  of  State  shall  give  priority 
to  projects  to  be  implemented  In  less  devel- 
oped countries. 

(c)  Whenever  any  building  Is  constructed 
under  the  authority  contained  in  the  first 
section  of  the  Foreign  Service  Buildings  Act. 
the  Secretary  of  State  shall  take  the  steps 
necessary  to  insure  that  the  planning  for 
such  construction  takes  into  account  those 
renewable  energy  systems  which  are  avail- 
able in  the  country  in  which  the  building  is 
to  be  constructed. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  for  the  fiscal 
year  beginning  on  October  1,  1978,  $5,000,000. 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1841 


PROFESSIONAL  STUDY,  MONITOR- 
ING AND  REPORTING  OF  NA- 
TIONALLY SIGNIFICANT  NATURAL 
AND  HISTORIC  RESOURCES  NOW 
INSTITUTIONALIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas,  (Mr.  Sebelius)  is 
recognized  for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  Public 
Law  94-458,  approved  October  7,  1976, 
contains  a  provision  directing  the  Secre- 
tary of  the  Interior  "to  investigate,  study 
and  continually  monitor  the  welfare  of 
areas  whose  resources  exhibit  qualities 
of  national  significance  and  which  may 
have  potential  for  Inclusion  in  the  Na- 
tional Park  System."  These  studies  are 
to  result  in  a  list,  to  be  submitted  by 
the  Secretary  to  the  Congress  each  Octo- 
ber 1,  comprising  not  less  than  12  such 
areas  which  appear  to  be  worthy  of  addi- 
tion to  the  National  Park  System. 

This  directive  represents  the  most  re- 
cent and  the  most  methodically  compre- 
hensive and  continuous  effort  to  identify 
nationally  significant  new  areas  to  be 
considered  for  addition  to  our  national 
park  system.  It  is  intended  to  provide  a 


professionally  derived  listing  of  meritori- 
ous areas  which  the  Congress  may  wish 
to  consider  drawing  upon  in  its  efforts  to 
legislate  new  additions  to  the  National 
Park  System. 

The  first  list,  along  with  supportive 
study  material,  was  submitted  on  No- 
vember 30,  197*7,  and  consists  of  13  such 
areas.  The  list  and  brief  background  on 
each  area  is  available  as  House  document 
No.  95-264,  part  1.  The  13  listed  areas 
are: 

Friendship  Hill,  Pa. 

Guam  Parks,  Guam. 

Prairie,  Kansas/Oklahoma. 

Antietam,  Md. 

City  of  Rocks,  Idaho. 

Great  Basin,  Nev. 

New  River  Gorge,  W.  Va. 

San  Antonio  Missions,  Tex. 

Mineral  King,  Calif. 

Hagerman  Fauna  Sites,  Idaho. 

Channel  Islands,  Calif. 

Potomac  River,  West  Virginia/Vir- 
ginia/Maryland. 

Valle  Grande,  N.  Mex. 

Specific  study  background  on  each  of 
the  above  is  contained  in  individual 
printed  documents,  parts  2  through  14 
of  the  above  House  document. 

A  second  feature  of  the  law  provides 
that  annually  on  the  same  October  1 
date,  the  Secretary  is  also  to  transmit  a 
complete  and  current  list  of  all  areas 
included  on  the  Registry  of  Natural 
Landmarks  and  those  areas  of  national 
significance  listed  on  the  National  Reg- 
ister of  Historic  Places,  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources. 

The  list  recently  submitted  includes  41 
natural  landmarks  and  102  historic 
landmarks.  While  these  are  identified  as 
being  damaged  or  threatened,  this  list- 
ing effort  accomplishes  no  more  than 
providing  increased  visibility  of  their 
plight.  No  mechanism  is  now  In  place  or 
on  the  drawing  boards  to  do  anything 
about  this  dilemma,  other  than  what 
might  be  accomplished  in  ad  hoc,  case- 
by-case  individual  actions  of  some  type. 
Herein  lies  a  need  and  a  challenge  to 
action  to  find  some  acceptable  method- 
ology for  protecting  these  nationally 
significant  historic  and  natural  features. 

Mr.  Speaker,  I  would  like  to  commend 
the  Secretary  of  the  Interior  and  the 
National  Park  Service  for  the  excellent 
effort  and  product  which  resulted  from 
this  first  annual  effort  under  this  new 
law. 

Only  1  year  was  available  to  inaugu- 
rate a  whole  new  procedure,  detail  man- 
power, perform  and  update  studies,  and 
monitor  many  sites  in  the  field  in  order 
to  bring  these  first  lists  and  studies 
through  for  submission  to  the  Congress. 
Of  course,  some  of  the  mechanisms  were 
already  in  place,  as  important  docu- 
ments like  the  National  Park  Service's 
theme  studies,  the  National  Park  Sys- 
tem plan,  and  various  site-specific 
studies  for  potential  new  park  system 
consideration  were  already  at  hand. 
While  some  of  the  study  material  is  not 
as  complete  and  up  to  date  as  was  in- 
tended, I  am  sure  that  as  time  goes  on 
and  we  move  further  from  the  initial 
startup  time  problems,  past  imperfec- 
tions in  process  and  results  wUl  dis- 


appear. I  believe  that  with  this  good 
start  already  made,  we  can  look  forward 
to  an  even  more  perfected  professional 
product  this  next  October. 

I  want  to  point  out,  Mr.  Speaker,  that 
the  work  we  see  from  this  submission 
represents  only  the  tip  of  the  iccoerg  in 
terms  of  natural  and  historic  resource 
values  which  may  be  in  serious  need  of 
protection,  however.  Much  professional 
work  already  done  to  identify  national- 
ly significant  sites  sits  unprocessed  with- 
in the  Department  of  the  Interior.  Hun- 
dreds, if  not  possibly  a  thousand  or  more 
sites,  have  been  nominated  by  profes- 
sional study  to  be  considered  for  natural 
landmark  designation  by  the  Secretary. 

While  many  of  these  sites  are  known 
to  be  threatened  by  adverse  impacts  or 
outright  obliteration,  they  cannot  be 
identified  on  the  threatened  landmarks 
list  submitted  annually  to  Congress  be- 
cause the  Secretary  has  not  yet  reviewed 
these  areas  to  consider  whether  they  are 
first  worthy  of  landmark  status  itself. 
The  latest  list  I  have  shows  142  of  these 
areas,  for  example,  in  California  alone, 
which  are  awaiting  review  as  to  their 
merits  for  achieving  designation  as  nat- 
ural landmarks.  This  is  a  type  of  bottle- 
neck which  must  be  promptly  alleviated. 

Mr.  Speaker,  now  that  we  have  this 
type  of  material  at  our  disposal,  it  is  in- 
cumbent upon  those  of  us  in  positions  of 
being  able  to  take  or  devise  further  ac- 
tion, to  act  accordingly  to  further  pro- 
tect those  important  threatened  re- 
sources. I  hope  that  the  Congress  and 
concerned  groups  and  individuals  will 
work  aggressively  together  to  help  bring 
more  rapid  and  thorough  protection  to 
these  threatened  elements  of  our  great 
natural  and  historic  heritage.- 


TIME  TO  ACT  IN  COAL  STRIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Quayle)  is  rec- 
ognized for  5  minutes. 

Mr.  QUAYLE.  Mr.  Speaker,  it  is  im- 
perative that  President  Carter  and  Sec- 
retary of  Labor  Marshall  immediately 
reevaluate  their  positions  in  regard  to 
invoking  the  Taft-Hartley  Act  to  require 
striking  coal  miners  to  return  to  work. 

In  his  press  conference  on  Monday, 
the  President  said  he  saw  no  immediate 
prospect  of  having  to  exercise  the  Taft- 
Hartley  provisions  because  the  situation 
is  not  critical  enough. 

Mr.  Speaker,  in  the  wake  of  one  of  the 
worst  blizzards  in  history,  the  citizens 
of  Indiana,  Ohio,  and  Michigan  are  on 
notice  that  special  conservation  meas- 
ures now  are  necessary  because  of 
dwindling  supplies  of  coal  used  in  mak- 
ing electricity.  Governor  Bowen  of  In- 
diana has  called  for  a  reduction  in  elec- 
tric power  usage  by  10  to  15  percent  to 
conserve  supplies. 

Many  electric  utilities  have  less  than 
60-day  supplies  of  coal  on  hand,  and 
even  if  the  miners  were  to  return  to  work 
immediately,  it  is  possible  that  man- 
datory curtailments  may  have  to  be 
imposed. 

As  the  days  pass,  without  progress  in 
this  2-month-old  strike,  further  strin- 
gent conservation  actions  will  be  neces- 


sary and  there  could  be  serious  impact 
on  the  economy. 

Time  is  rurming  out.  The  President 
and  his  Secretary  of  Labor  should  take 
a  new  look  at  the  situation  and  take 
whatever  steps  necessary  to  get  the 
miners  back  to  work  and  the  negotiations 
resumed. 

We  may  not  be  able  to  control  the 
weather,  but  surely  we  can  find  a  way 
to  insure  sufficient  coal  supplies  to  gen- 
erate the  power  for  our  towns,  homes, 
and  factories. 


UNANSWERED  QUESTIONS  ABOUT 
THE  RETURN  OF  ST.  STEPHEN'S 
CROWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  10  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  when 
President  Carter  announced  his  inten- 
tion to  contravene  25  years  of  national 
policy  and  return  the  symbol  of  Free 
Hungary,  the  Crown  of  St.  Stephen,  to 
the  Soviet-dominated  Kadar  regime,  the 
public  outcry  was  deafening. 

But  as  we  know,  the  President  and  his 
State  Department  chose  to  ignore  the 
wishes  of  the  American  people  and  the 
concerns  of  the  Congress.  The  crown  was 
duly  surrendered  to  the  Communists  in 
Budapest  on  January  5. 

But  questions  about  the  methods 
which  the  executive  branch  and  the 
media  used  in  dealing  with  the  public 
and  with  the  Congress  during  the  time 
preceding  the  surrender  still  remain. 
These  questions,  if  left  unanswered,  raise 
grave  doubts  about  the  veracity  of  the 
statements  made  by  the  executive 
branch  and  the  trustworthiness  of  the 
press. 

So  that  my  colleagues  have  the  oppor- 
tunity of  being  aware  of  the  larger  un- 
answered questions  attending  the  sur- 
render of  the  crown,  I  ask  that  three 
items  be  reprinted  as  part  of  my  remarks. 
They  are:  First,  an  editorial  which  ap- 
peared in  the  January  28.  1978,  Kanadi 
Magyarsag,  the  largest  Hungarian 
weekly  in  the  free  world.  It  is  entitled 
"Carter's  Handling  of  the  Hungarian 
Crown — New  Watergate  Scandal.  State 
Department's  Perjured  Testimony  De- 
cided Court's  Decision";  second,  a  let- 
ter written  by  Mr.  George  Sibrik,  com- 
plaining to  the  New  York  Times  of  mis- 
statements which  appeared  in  the  news- 
paper in  connection  with  Mr.  Sibrik's 
sworn  testimony  before  the  Supreme 
Court;  and  third.  Mr.  Sibrik's  testimony 
before  the  Supreme  Court: 
Carter's  Handling  of  the  Hungarian 
Crown — New  Watergate  Scandal 

state  department's  perjured  testimony 
decided  court's  decision 

The  revelations  about  Watergate  led  to 
the  resignation  of  President  Nixon.  High 
government  officials  were  sentenced  to  pris- 
on for  perjury. 

Following  the  shocking  events  of  Water- 
gate, the  American  people  elected  a  "Born 
Again  Christian"  who  promised  to  govern 
with  high  moral  standards.  The  United 
States  and  its  friends  hoped  for  a  regenera- 
tion of  traditional  American  constitutional, 
legal  and  moral  values. 
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that  so-called  alternative  systems  have 
been  looked  upon  by  many  as  poor  man's 
energy.  We  must  break  this  psychology 
as  quickly  as  possible.  The  bill  calls  for 
■projects  which  will  give  "visible  incen- 
tives" to  these  nations  "to  develop  and 
use  local  solar  energy."  Thus  the  projects 
selected  should  be  "adaptable  to  the  lo- 
cal resources,  climatic  conditions,  and 
economic  circumstances  of  the  host 
country  in  order  that  such  countries  will 
more  likely  implement  similar  projects." 
Information,  technical,  and  engineer- 
ing assistance  to  the  Department  of 
State  under  this  measure  would  be  pro- 
vided by  the  Department  of  Energy. 

I  would  point  out  that  this  is  not  a 
new  concept  to  the  Department  of  State. 
Several  years  ago,  the  State  Department 
placed  solar  heated  hot  water  installa- 
tions on  two  U.S.  mission  residences  in 
Tel  Aviv,  Israel.  The  savings  in  electrical 
consumption  was  dramatic  and,  accord- 
ing to  the  Department,  "it  is  estimated 
that  the  average  savings  per  annum  on 
electricity  for  hot  water  per  house  will  be 
approximately  $300  to  $400."  Further- 
more, "if  similar  systems  were  installed 
at  26  other  residences,  substantial  addi- 
tional savings  of  approximately  $7,800 
to  $10,400  per  year  in  utility  costs  could 
be  achieved." 

This  saving  in  electricity  costs,  as  al- 
ready demonstrated  in  Israel,  can  be 
achieved  in  many  parts  of  the  world  with 
a  variety  of  systems.  At  my  request,  the 
Oifice  of  Foreign  Buildings  in  the  De- 
partment of  State  has  compiled  a  list  of 
"possible  solar  installations"  to  serve  as 
an  illustration  of  what  could  be  done. 
The  list  includes  11  major  installations  in 
various  countries,  including  Niger,  Pak- 
istan, Iran,  Senegal,  Egypt,  New  Zealand, 
Bangladesh,  Malawi,  Philippines,  and 
Kenya;  the  technologies  range  from  pho- 
tovoltaics,  to  solar  windpower  to  solar 
thermal  absorption.  The  Department  has 
also  compiled  a  list  of  130  installations  on 
all  continents  in  our  many  posts  where 
solar  domestic  hot  water  might  be  im- 
placed. 

The  total  estimated  cost  of  these  proj- 
ects, after  engineering  studies  to  deter- 
mine feasibility,  is  roughly  $5  million. 
It  is  this  figure  which  the  bill  I  intro- 
duce today  authorizes  the  Department  to 
spend  in  fiscal  year  1979  on  these  proj- 
ects. 

The  potential  for  American  leadership 
in  this  field  is  large  and  still  unrealized. 
Take,  for  example,  photovoltaic  technol- 
ogies. The  present  cost  of  these  systems 
is  uneconomically  high,  because  the  in- 
dustry has  been  in  the  handicraft  stage. 
But,  with  congressionally  mandated 
funding,  as  already  agreed  upon  by  the 
Energy  Act  conferees,  over  the  next  3 
years,  the  industry  will  be  able  to  au- 
tomate and  costs  will  drop  dramatically. 
Based  on  these  new  cost  projections  very 
recent  studies  by  the  NASA-Lewis  Re- 
search Center  and  Lincoln  Laboratory  at 
MIT  are  optimistic  over  the  future  of 
photovoltaic  technologies  in  the  less  de- 
veloped world.  A  March  1977  study  for 
DOE  by  Lincoln  Laboratories  concluded 
that  "photovoltaic  power  possess  certain 
attractive  features  that  suggest  an  im- 
portant role  in  meeting  the  energy  needs 
of  less-developed  countries.'  And  in  a 
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June  1977  NASA-Lewis  study  entitled 
"The  Market  for  Solar  Photovoltaic 
Power  in  Developing  Countries:  1977- 
2000",  it  was  concluded: 

It  Is  clear  . . .  that  the  adoption  of  renew- 
able resource  (e.g.,  solar)  decentralized  en- 
ergy technology  (e.g.,  photovoltaic,  wind) 
should  provide  significant  benefits  for  eco- 
nomic development  and  the  quality  of  life  In 
LDCs.  Major  benefits  to  the  U.S.  would  be 
(1)  enhancement  of  national  security  by 
les'^enlng  pressure  created  by  declining  eco- 
nomic positions  of  large  masses  of  the  world 
population,  (2)  creation  of  new  foreign  mar- 
kets, and  (3)  to  provide  markets  to  support 
the  major  portion  of  the  growth  of  fledgling 
U.S.  solar  energy  Industry. 

I  would  point  out,  Mr.  Speaker,  that 
the  United  States  is  not  in  the  lead  in  the 
international  marketing  of  these  tech- 
nologies. Far  from  it,  there  are  a  number 
of  countries — including  Japan,  France, 
Germany,  and  Israel  which  are  currently 
pursuing  more  aggressive  strategies  In 
marketing  their  alternative  technologies. 
We  are  behind,  and  I  am  suggesting  this 
measure  as  one  small  step  to  help  move 
us  in  the  right  direction. 

An  identical  measure  is  being  intro- 
duced today  in  the  Senate  by  Senator 
Clifford  Case  of  New  Jersey.  It  is  my 
hope  that  this  measure  will  receive  the 
widespread  support  of  our  colleagues  in 
both  Chambers  of  the  Congress. 

The  following  is  the  text  of  the  Foreign 
Mission  Solar  Energy  Demonstration 
Act: 

H.R.  10699 
A  bill  to  authorize  the  Secretary  of  State 
to  Implement  solar  energy  and  other  re- 
newable energy  projects  In  certain  build- 
ings owned  by  the  United  States  In  for- 
eign countries 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Foreign  Mission 
Solar  Energy  Demonstration  Act". 

Sec.  2.  (a)  It  Is  the  purpose  of  this  Act  to 
demonstrate  solar  energy  and  other  renew- 
able energy  technologies  In  foreign  coun- 
tries by  using  such  energy  In  buildings 
acquired  under  subsection  (a)  of  the  first 
section  of  the  Foreign  Service  Buildings  Act 
(22  U.S.C.  292(a)),  In  order  that— 

(1)  host  nations  may  be  given  visible  In- 
centives to  develop  and  use  local  solar  energy 
or  other  renewable  energy  resources  to  re- 
duce dependence  upon  petroleum  and  pe- 
troleum products: 

(2)  markets  may  be  developed  for  Amer- 
ican solar  energy  systems  and  components 
In  order  to  stimulate  Investment  In  such 
systems  and  components  and  to  reduce  the 
costs  of  such  systems  and  components  to  rea- 
sonable levels: 

(3)  In  order  to  further  the  purpose  of  sec- 
tion 119  of  the  Foreign  As.slstance  Act  of 
1961.  cooperation  may  be  developed  betwoen 
the  United  States  and  other  countries  In  an 
effort  to  develop  solar  energy  or  other  re- 
newable energy  systems  wlthlii  a  short  period 
of  time:  and 

(4)  equipment  which  is  vital  to  the  op- 
eration of  sensitive  systems  within  United 
States  missions  abroad  may  be  made  more 
self-sufflclent  and  reliable  and  will  not  be 
dependent  upon  Interruptible  local  energy 
supplies. 

(b)  (1)  The  Secretary  of  State  shall  Imple- 
ment projecu  for  the  application  of  solar 
energy  or  other  forms  of  renewable  energy 
in  buildings  acquired  under  subsection  (a) 
of  the  first  section  of  the  Foreign  Service 
Buildings  Act. 


(2)  The  Secretary  of  State  shall  select 
projects  under  paragraph  (1)  in  consulta- 
tion with  the  Secretary  of  Energy.  Such  proj- 
ects shall  apply  available  solar  energy  and 
other  renewable  energy  technologies,  includ- 
ing those  for — 

(A)  the  heating  and  cooling  of  buildings: 

(B)  solar  thermal  electric  systems: 

(C)  solar  photovoltaic  conversion  systems; 

( D )  wind  energy  systems;  and 

(F)  systems  for  developing  fuels  from  bio- 
mass. 

The  Secretary  of  Energy  shall  inform  the 
Secretary  of  State  of  all  such  technologies 
which  are  feasible  for  such  projects,  taking 
Into  account  the  resources  and  environ- 
mental conditions  of  the  host  countries  con- 
cerned. Upon  the  request  of  the  Secretary 
of  State,  the  Secretary  of  Energy  shall  pro- 
vide to  the  Secretary  of  State  such  techni- 
cal information  or  other  technical  assistance, 
with  respect  to  any  project,  as  the  Secretary 
of  State  considers  necessary.  Any  project 
selected  under  this  section  should  be  similar 
to  projects  which  have  been  demonstrated 
by  the  Department  of  Energy  or  Its  predeces- 
sors to  be  reliable,  maintainable,  and  tech- 
nically feasible. 

(3)  Any  project  selected  under  this  section 
shall  be  adaptable  to  the  local  resources, 
climactic  conditions,  and  economic  circum- 
stances of  the  host  country  in  order  that  such 
country  will  more  likely  Implement  similar 
projects. 

(4)  The  Secretary  of  State  shall  take  the 
steps  necessary  to  Insure  that  any  project 
selected  under  this  section  is  demonstrated 
to,  and  available  for  Inspection  by,  officials 
and  other  citizens  of  the  host  country. 

(5)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  of  State  shall  give  priority 
to  projects  to  be  implemented  In  less  devel- 
oped countries. 

(c)  Whenever  any  building  Is  constructed 
under  the  authority  contained  in  the  first 
section  of  the  Foreign  Service  Buildings  Act. 
the  Secretary  of  State  shall  take  the  steps 
necessary  to  insure  that  the  planning  for 
such  construction  takes  into  account  those 
renewable  energy  systems  which  are  avail- 
able in  the  country  in  which  the  building  is 
to  be  constructed. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  for  the  fiscal 
year  beginning  on  October  1,  1978,  $5,000,000. 
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PROFESSIONAL  STUDY,  MONITOR- 
ING AND  REPORTING  OF  NA- 
TIONALLY SIGNIFICANT  NATURAL 
AND  HISTORIC  RESOURCES  NOW 
INSTITUTIONALIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas,  (Mr.  Sebelius)  is 
recognized  for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  Public 
Law  94-458,  approved  October  7,  1976, 
contains  a  provision  directing  the  Secre- 
tary of  the  Interior  "to  investigate,  study 
and  continually  monitor  the  welfare  of 
areas  whose  resources  exhibit  qualities 
of  national  significance  and  which  may 
have  potential  for  Inclusion  in  the  Na- 
tional Park  System."  These  studies  are 
to  result  in  a  list,  to  be  submitted  by 
the  Secretary  to  the  Congress  each  Octo- 
ber 1,  comprising  not  less  than  12  such 
areas  which  appear  to  be  worthy  of  addi- 
tion to  the  National  Park  System. 

This  directive  represents  the  most  re- 
cent and  the  most  methodically  compre- 
hensive and  continuous  effort  to  identify 
nationally  significant  new  areas  to  be 
considered  for  addition  to  our  national 
park  system.  It  is  intended  to  provide  a 


professionally  derived  listing  of  meritori- 
ous areas  which  the  Congress  may  wish 
to  consider  drawing  upon  in  its  efforts  to 
legislate  new  additions  to  the  National 
Park  System. 

The  first  list,  along  with  supportive 
study  material,  was  submitted  on  No- 
vember 30,  197*7,  and  consists  of  13  such 
areas.  The  list  and  brief  background  on 
each  area  is  available  as  House  document 
No.  95-264,  part  1.  The  13  listed  areas 
are: 

Friendship  Hill,  Pa. 

Guam  Parks,  Guam. 

Prairie,  Kansas/Oklahoma. 

Antietam,  Md. 

City  of  Rocks,  Idaho. 

Great  Basin,  Nev. 

New  River  Gorge,  W.  Va. 

San  Antonio  Missions,  Tex. 

Mineral  King,  Calif. 

Hagerman  Fauna  Sites,  Idaho. 

Channel  Islands,  Calif. 

Potomac  River,  West  Virginia/Vir- 
ginia/Maryland. 

Valle  Grande,  N.  Mex. 

Specific  study  background  on  each  of 
the  above  is  contained  in  individual 
printed  documents,  parts  2  through  14 
of  the  above  House  document. 

A  second  feature  of  the  law  provides 
that  annually  on  the  same  October  1 
date,  the  Secretary  is  also  to  transmit  a 
complete  and  current  list  of  all  areas 
included  on  the  Registry  of  Natural 
Landmarks  and  those  areas  of  national 
significance  listed  on  the  National  Reg- 
ister of  Historic  Places,  which  exhibit 
known  or  anticipated  damage  or  threats 
to  the  integrity  of  their  resources. 

The  list  recently  submitted  includes  41 
natural  landmarks  and  102  historic 
landmarks.  While  these  are  identified  as 
being  damaged  or  threatened,  this  list- 
ing effort  accomplishes  no  more  than 
providing  increased  visibility  of  their 
plight.  No  mechanism  is  now  In  place  or 
on  the  drawing  boards  to  do  anything 
about  this  dilemma,  other  than  what 
might  be  accomplished  in  ad  hoc,  case- 
by-case  individual  actions  of  some  type. 
Herein  lies  a  need  and  a  challenge  to 
action  to  find  some  acceptable  method- 
ology for  protecting  these  nationally 
significant  historic  and  natural  features. 

Mr.  Speaker,  I  would  like  to  commend 
the  Secretary  of  the  Interior  and  the 
National  Park  Service  for  the  excellent 
effort  and  product  which  resulted  from 
this  first  annual  effort  under  this  new 
law. 

Only  1  year  was  available  to  inaugu- 
rate a  whole  new  procedure,  detail  man- 
power, perform  and  update  studies,  and 
monitor  many  sites  in  the  field  in  order 
to  bring  these  first  lists  and  studies 
through  for  submission  to  the  Congress. 
Of  course,  some  of  the  mechanisms  were 
already  in  place,  as  important  docu- 
ments like  the  National  Park  Service's 
theme  studies,  the  National  Park  Sys- 
tem plan,  and  various  site-specific 
studies  for  potential  new  park  system 
consideration  were  already  at  hand. 
While  some  of  the  study  material  is  not 
as  complete  and  up  to  date  as  was  in- 
tended, I  am  sure  that  as  time  goes  on 
and  we  move  further  from  the  initial 
startup  time  problems,  past  imperfec- 
tions in  process  and  results  wUl  dis- 


appear. I  believe  that  with  this  good 
start  already  made,  we  can  look  forward 
to  an  even  more  perfected  professional 
product  this  next  October. 

I  want  to  point  out,  Mr.  Speaker,  that 
the  work  we  see  from  this  submission 
represents  only  the  tip  of  the  iccoerg  in 
terms  of  natural  and  historic  resource 
values  which  may  be  in  serious  need  of 
protection,  however.  Much  professional 
work  already  done  to  identify  national- 
ly significant  sites  sits  unprocessed  with- 
in the  Department  of  the  Interior.  Hun- 
dreds, if  not  possibly  a  thousand  or  more 
sites,  have  been  nominated  by  profes- 
sional study  to  be  considered  for  natural 
landmark  designation  by  the  Secretary. 

While  many  of  these  sites  are  known 
to  be  threatened  by  adverse  impacts  or 
outright  obliteration,  they  cannot  be 
identified  on  the  threatened  landmarks 
list  submitted  annually  to  Congress  be- 
cause the  Secretary  has  not  yet  reviewed 
these  areas  to  consider  whether  they  are 
first  worthy  of  landmark  status  itself. 
The  latest  list  I  have  shows  142  of  these 
areas,  for  example,  in  California  alone, 
which  are  awaiting  review  as  to  their 
merits  for  achieving  designation  as  nat- 
ural landmarks.  This  is  a  type  of  bottle- 
neck which  must  be  promptly  alleviated. 

Mr.  Speaker,  now  that  we  have  this 
type  of  material  at  our  disposal,  it  is  in- 
cumbent upon  those  of  us  in  positions  of 
being  able  to  take  or  devise  further  ac- 
tion, to  act  accordingly  to  further  pro- 
tect those  important  threatened  re- 
sources. I  hope  that  the  Congress  and 
concerned  groups  and  individuals  will 
work  aggressively  together  to  help  bring 
more  rapid  and  thorough  protection  to 
these  threatened  elements  of  our  great 
natural  and  historic  heritage.- 


TIME  TO  ACT  IN  COAL  STRIKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Quayle)  is  rec- 
ognized for  5  minutes. 

Mr.  QUAYLE.  Mr.  Speaker,  it  is  im- 
perative that  President  Carter  and  Sec- 
retary of  Labor  Marshall  immediately 
reevaluate  their  positions  in  regard  to 
invoking  the  Taft-Hartley  Act  to  require 
striking  coal  miners  to  return  to  work. 

In  his  press  conference  on  Monday, 
the  President  said  he  saw  no  immediate 
prospect  of  having  to  exercise  the  Taft- 
Hartley  provisions  because  the  situation 
is  not  critical  enough. 

Mr.  Speaker,  in  the  wake  of  one  of  the 
worst  blizzards  in  history,  the  citizens 
of  Indiana,  Ohio,  and  Michigan  are  on 
notice  that  special  conservation  meas- 
ures now  are  necessary  because  of 
dwindling  supplies  of  coal  used  in  mak- 
ing electricity.  Governor  Bowen  of  In- 
diana has  called  for  a  reduction  in  elec- 
tric power  usage  by  10  to  15  percent  to 
conserve  supplies. 

Many  electric  utilities  have  less  than 
60-day  supplies  of  coal  on  hand,  and 
even  if  the  miners  were  to  return  to  work 
immediately,  it  is  possible  that  man- 
datory curtailments  may  have  to  be 
imposed. 

As  the  days  pass,  without  progress  in 
this  2-month-old  strike,  further  strin- 
gent conservation  actions  will  be  neces- 


sary and  there  could  be  serious  impact 
on  the  economy. 

Time  is  rurming  out.  The  President 
and  his  Secretary  of  Labor  should  take 
a  new  look  at  the  situation  and  take 
whatever  steps  necessary  to  get  the 
miners  back  to  work  and  the  negotiations 
resumed. 

We  may  not  be  able  to  control  the 
weather,  but  surely  we  can  find  a  way 
to  insure  sufficient  coal  supplies  to  gen- 
erate the  power  for  our  towns,  homes, 
and  factories. 


UNANSWERED  QUESTIONS  ABOUT 
THE  RETURN  OF  ST.  STEPHEN'S 
CROWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  10  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  when 
President  Carter  announced  his  inten- 
tion to  contravene  25  years  of  national 
policy  and  return  the  symbol  of  Free 
Hungary,  the  Crown  of  St.  Stephen,  to 
the  Soviet-dominated  Kadar  regime,  the 
public  outcry  was  deafening. 

But  as  we  know,  the  President  and  his 
State  Department  chose  to  ignore  the 
wishes  of  the  American  people  and  the 
concerns  of  the  Congress.  The  crown  was 
duly  surrendered  to  the  Communists  in 
Budapest  on  January  5. 

But  questions  about  the  methods 
which  the  executive  branch  and  the 
media  used  in  dealing  with  the  public 
and  with  the  Congress  during  the  time 
preceding  the  surrender  still  remain. 
These  questions,  if  left  unanswered,  raise 
grave  doubts  about  the  veracity  of  the 
statements  made  by  the  executive 
branch  and  the  trustworthiness  of  the 
press. 

So  that  my  colleagues  have  the  oppor- 
tunity of  being  aware  of  the  larger  un- 
answered questions  attending  the  sur- 
render of  the  crown,  I  ask  that  three 
items  be  reprinted  as  part  of  my  remarks. 
They  are:  First,  an  editorial  which  ap- 
peared in  the  January  28.  1978,  Kanadi 
Magyarsag,  the  largest  Hungarian 
weekly  in  the  free  world.  It  is  entitled 
"Carter's  Handling  of  the  Hungarian 
Crown — New  Watergate  Scandal.  State 
Department's  Perjured  Testimony  De- 
cided Court's  Decision";  second,  a  let- 
ter written  by  Mr.  George  Sibrik,  com- 
plaining to  the  New  York  Times  of  mis- 
statements which  appeared  in  the  news- 
paper in  connection  with  Mr.  Sibrik's 
sworn  testimony  before  the  Supreme 
Court;  and  third.  Mr.  Sibrik's  testimony 
before  the  Supreme  Court: 
Carter's  Handling  of  the  Hungarian 
Crown — New  Watergate  Scandal 

state  department's  perjured  testimony 
decided  court's  decision 

The  revelations  about  Watergate  led  to 
the  resignation  of  President  Nixon.  High 
government  officials  were  sentenced  to  pris- 
on for  perjury. 

Following  the  shocking  events  of  Water- 
gate, the  American  people  elected  a  "Born 
Again  Christian"  who  promised  to  govern 
with  high  moral  standards.  The  United 
States  and  its  friends  hoped  for  a  regenera- 
tion of  traditional  American  constitutional, 
legal  and  moral  values. 
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The  events  of  the  last  two  months  regard- 
ing the  U.S.  handling  of  the  Holy  Crown  of 
Hungary  reveal  a  scandal  wider  than  Water- 
gate in  Its  institutional  dimensions.  In  Wa- 
tergate only  the  conduct  of  the  Executive 
Branch,  of  the  Office  of  the  President  was 
involved.  The  present  scandal  touches  the 
President,  the  Departments  of  State  and 
Justice,  the  Congress  and,  most  unfortu- 
nately, even  the  Federal  courts.  For  this  rea- 
son the  scandals  is  worse  than  Watergate. 
As  Congresswoman  Mary  Rose  Oakar 
(Dem.,  Ohio)  wrote,  "deceit  and  deception 
have  characterized  the  entire  handling  of 
this  Issue"  by  the  White  House,  the  Na- 
tional Security  Council  and  the  Department 
of  State. 

Senior  members  of  the  House  of  Repre- 
sentatives, Congressman  Clement  J.  Zablocki 
(Dem.,  Wisconsin)  and  Lee  H.  Hamilton 
(Dem.,  Indiana)  also  carry  a  heavy  burden 
of  conscience  for  which  they  should  answer 
to  Congress  and  the  American  people.  They 
manipulated  the  Congressional  machinery 
in  the  support  of  President  Carter  to  pre- 
vent the  House  from  considering  Congress- 
woman  Oakar's  Bill  to  keep  the  Crown  in 
the  United  States. 

Far  more  distressing,  however,  are  the 
events  which  took  place  before  the  Ameri- 
can courts.  The  record  shows  that,  on  Christ- 
mas Eve,  under  heavy  pressure  from  the  Jus- 
tice and  State  Departments,  Judge  Earl  E. 
O'Connor  of  the  Federal  District  Court  In 
Kansas  City  moved  the  hearing  date,  origi- 
nally set  by  him  on  the  proposal  of  the 
State  Department  for  January  3,  1978,  for- 
ward to  December  29,  1977.  He  took  this 
action  without  the  prior  knowledge  or  con- 
sent of  the  plaintiff  Senator  Dole  or  his  law- 
yers. Under  these  circumstances,  Dole's  law- 
yers had  only  two  days,  December  27  and 
December  28,  to  assemble  the  affidavits  and 
prepare  their  case.  Obviously,  with  the  mails 
delayed  by  the  Christmas  rush,  with  poten- 
tial witnesses  away  on  vacation,  this  was 
an  impossible  task. 

This  was  the  first  serious  Injudicious 
blunder  of  Judge  O'Connor. 

His  next  blunder  was  far  worse.  In  a  man- 
ner probably  without  precedent  in  American 
court  practices  he  gave  credence  to  the  cate- 
gorical assertion  of  the  State  Departments 
Deputy  Legal  Adviser  that  he.  Mark  B.  Peld- 
man.  after  having  searched  all  relevant  flies 
has  not  discovered  any  indication  of  any 
understanding  between  United  States  and 
Hungarian  authorities  concerning  the  ap- 
plication or  non-application  of  the  1947 
Treaty  of  Peace  to  the  Crown  of  St.  Stephen 
tacit  or  otherwise. 

Senator  Doles  affidavit  included  a  letter 
from  Deputy  Assistant  Secretary  of  State 
Walworth  Barbour  to  Assistant  Attorney 
General  D.  S.  Townsend  indicating  a  "spe- 
cial trmt."  Affidavits  by  other  witnesses  In- 
dicated that  some  evidence  of  some  kind  of 
secret  discussions  and  tacit  understanding 
had  taken  place  between  American  and  Hun- 
garian officials. 

Despite  this.  Judge  O'Connor  did  not  sub- 
mit Mr.  Feldman  to  any  Judicial  cross-exami- 
nation. Instead,  giving  full  weight  and  cre- 
dence to  Mr.  Feldman,  Judge  O'Connor  dis- 
missed Senator  Dole's  assertions  as  having 
no  basis  whatsoever. 

The  documents  we  have  published  show 
without  challenge  that  the  highest  levels  of 
the  American  and  Hungarian  governments 
had  had  In  fact  many  discussions  and  had 
reached  an  agreement  on  the  Crown,  tacit 
and  secret  in  nature  becaiue  of  the  Soviet 
occupation  of  Hungary. 

Moreover,  the  Hungarian  witnesses  to  the 
crucial  incidents  which  led  to  that  tacit 
agreement  are  alive  and  resident  in  the 
United  States.  One  is  former  prime  Minister 
Ferenc  Nagy.  They  should  have  been  heard 
by  Judge  O'Connor. 

The  evidence  points  to  one  conclusion  The 
Court  has  been  deceived.  The  State  Depart- 


ment, In  the  person  of  Mark  Feldman,  has 
committed  perjury. 

Judge  O'Connor  cannot  plead  Innocence 
for  his  too-ready  accommodation  of  the  Car- 
ter administration  In  moving  the  hearing 
date  forward  from  January  3.  1978  to  Decem- 
ber 20,  1977.  He  can  plead  even  less  Innocence 
for  his  Injudicious  opinions  and  conclusions 
based  on  the  misleading  and  categoric  affi- 
davit given  under  oath  of  Mark  Feldman. 

Neither  can  the  appellate  Judges  In  Denver, 
Colorado  avoid  the  Judgment  of  history  on 
the  errors  In  reviewing  the  record.  Nor  can 
Supreme  Court  Justice  Byron  R.  White  hope 
that  his  own  oversights  will  be  passed  over 
In  silence. 

Whatever  extenuations  they  will  plead, 
they  can  not  now  claim  on  the  basis  of  the 
public  evidence  that  they  do  net  know  that 
the  affidavit  of  Mark  Feldman,  on  which 
Judge  O'Connor  placed  such  total  reliance,  Is 
subject  to  serious  challenge  on  the  grounds 
of  perjury.  On  this  ground  alone,  it  Is  their 
duty,  as  defenders  of  the  integrity  of  the 
Judicial  system  of  the  United  States,  to  order 
a  full  disclosure  of  those  documents  which 
Mark  Feldman  in  fact  examined  and  of  all 
other  documents  In  the  possession  of  the 
United  States  regarding  the  Crown,  including 
those  which  Mark  Feldman  did  not  examine, 
although  he  swore  that  he  read  all  pertinent 
material. 

The  entire  world  awaits  what  Judge  O'Con- 
nor, the  appellate  court  In  Denver,  Colorado, 
and  Supreme  Court  Justice  White  will  do  to 
correct  the  official  Judicial  record. 

The  reputation  of  the  United  States  and 
especially  of  Its  Judiciary  are  at  stake. 

Washington,  D.C, 

January  9,  197 S. 
The  EorroR, 
The  New  York  Times. 
New    York,   N.Y. 

Dear  Editor:  Your  January  6th  editorial 
carried  an  unsigned  "Special  Report"  on  the 
Holy  Crown  from  your  Washington  Bureau 
which  contains  many  serious  errors  of  fact 
and,  unfortunately,  even  more  serious  omis- 
sions of  relevant  Information  which  your 
correspondents,  David  Binder  and  Linda 
Charlton  received.  As  I  shall  reveal  to  you, 
large  portions  of  that  special  report  were 
written  to  discredit  publicly  my  sworn  af- 
fidavit submitted  to  Justice  White.  Under 
these  circumstances,  I  am  sure  you  will  pub- 
lish my  letter  In  full  to  set  the  record 
straight. 

I  have  now  ascertained  that  on  January  3, 
Linda  Charlton  of  your  Washington  Bureau 
received  a  copy  of  my  sworn  affidavit  regard- 
ing the  conditions  which  Colonel  Pajtas 
negotiated  during  the  81 -day  period  from 
May  6  to  July  25,  1945  prior  to  delivering 
the  Crown  to  the  American  authorities.  I  am 
aiso  Informed  that  she  showed  this  affidavit 
to  David  Binder,  who  subsequently  super- 
vised the  preparation  of  the  unsigned  "Spe- 
cial Report "  which  you  published. 

Neither  Linda  Charlton  nor  David  Binder 
telephoned  me  for  any  supporting  Informa- 
tion. Instead,  your  Washington  Bureau  tele- 
phoned Dr.  Andor  Klay,  who  Is  misquoted 
in  your  article,  and  asked  him  to  comment 
on  my  reputation  and  to  solicit  his  views 
£3  to  the  likely  truthfulness  of  my  sworn 
affidavit. 

Dr.  Klay,  with  whom  I  have  spoken  since 
learning  of  this  affair,  reported  that  he  had 
the  highest  regard  for  me.  As  to  the  facts 
In  my  affidavit,  which  were  read  over  the 
telephone  to  him,  his  comments  were  that  he 
himself  had  spoken  to  Colonel  Pajtas  and 
Admiral  Horthy  In  1945,  while  on  assignment 
with  the  Office  of  Strategic  Services  (OSS) 
and  that  neither  of  them  had  mentioned  any 
conditions  having  been  set  by  Colonel  Paj- 
tas. Dr.  Klay  did  not  say.  and  does  not  now 
soy,  that  he  positively  knows  that  no  condi- 
tion was  negotiated. 

Consequently,  the  following  sentence  In 
your  "Special  Report",  which  I  note  is  sig- 


nificantly not  In  quotation  marks.  Is  seriously 
misleading:  "Dr.  Klay,  then  serving  in  the 
United  States  Office  of  Strategic  Services,  in- 
terviewed Colonel  Pajtas  after  the  crown  was 
handed  over  to  Major  Kubala,  and  recalls 
that  Hungarian  officer  set  no  conditions  on 
his  desire  to  place  the  crown  in  American 
custody". 

I  am  Informed  that  Dr.  Klay  made  no  such 
statement  but  said  instead  that  Colonel 
Pajtas  did  not  mention  the  subject  of  con- 
ditions during  their  Interview  and  for  this 
reason  Dr.  Klay  inferred  that  no  condition 
was  set.  Dr.  Klay  reinforced  his  Inference  by 
certain  other  speculations  and  hypotheses 
but  at  no  time  did  he  say  that  to  his  posi- 
tive knowledge  no  condition  was  set.  Thus 
your  report  is  seriously  misleading. 

There  Is  a  second,  even  more  serious  mis- 
statement In  the  report,  this  one  regarding 
Prime  Minister  Ferenc  Nagy.  Your  Special 
Report  states  the  following: 

"The  country's  only  freely  elected  postwar 
Prime  Minister  Forenc  Nagy  who  was  ousted 
by  the  Communists  in  1948,  requested  the 
United  States  not  to  return  the  crown". 

First,  Prime  Minister  Nagy  was  ousted  in 
1947  and  not  in  1948.  Even  more  Importantly, 
his  request  not  to  return  the  Crown  took 
place  prior  to  the  Paris  Peace  Treaty  of 
February  10,  1947. 

The  circumstances  in  which  the  Prime 
Minister  Nagy  made  this  request  has  been 
confirmed  by  him  on  several  occasions  and 
a  record  exists  in  the  classified  archives  of 
the  Department  of  State,  as  well  as  the 
White  House. 

The  facts  are  the  following.  The  Hun- 
garian Restitution  Mission,  accredited  to  the 
U.S.  occupation  authorities  in  Frankfurt/ 
Hoechst  submitted  two  formal  requests  to 
the  American  Authorities  for  the  return  of 
the  Crown  under  the  signature  of  Sandor 
(Alexander)  Hahn,  as  Head  of  that  Mission. 
Mr.  Hahn  was  an  official  of  the  Hungarian 
Ministry  of  Finance.  His  first  request  was  in 
July  1946;  the  second  was  made  in  January 
1947. 

During  this  period  the  Paris  Peace  Treaty, 
signed  February  10,  1947,  was  being  nego- 
tiated in  Paris  by  representatives  of  the 
Hungarian  Foreign  Ministry. 

Noting  that  the  Hungarian  delegation  In 
Paris  had  not  requested  the  return  of  the 
Crown,  while  the  Mission  in  Frankfurt  had 
requested  Its  return,  President  Truman  and 
the  Department  of  State  wanted  a  resolution 
of  these  contradictory  positions,  particularly 
to  assure  themselves  that  the  request  of  Mr. 
Hahn  represented  the  view  of  the  Hungarian 
government.  Under  the  most  secret  codes 
from  the  President  and  the  State  Depart- 
ment, the  American  Legation  was  instructed 
to  ascertain  the  wishes  of  the  Hungarian 
government  directly  from  Prime  Minister 
Ferenc  Nagy.  The  reply  of  the  Prime  Min- 
ister was,  that  the  United  States  should  not 
send  the  Crown  back  as  long  as  conditions 
in  Hungary  remained  as  they  were  under  the 
Soviet  occupation. 

This  was  the  highest  level  of  expressions 
of  the  tacit  agreement  between  the  American 
and  Hungarian  authorities  about  which  so 
much  has  been  written  and  spoken. 

Both  Dr.  Hahn  and  Mr.  Nagy  are  in  the 
United  States  and  will  confirm  these  facts. 
Because  these  dates  are  so  significant,  in 
light  of  the  allegations  which  Senator  Dole 
raised  in  hU  suit.  I  believe  that  It  Is  a  public 
dis.service  for  you  to  leave  the  Inference  that 
Mr.  Nagy's  request  was  sometime  in  1948. 
For  my  own  part,  I  confess  I  was  appalled 
to  learn  that  the  State  Department  Deputy 
Legal  Advisor,  Mr.  Mark  B.  Feldman,  gave  In 
a  statement  delivered  under  oath  that,  after 
having  searched  all  relevant  files  he  "has  not 
discovered  any  Indication  of  any  understand- 
ing between  the  United  States  and  Hun- 
garian authorities  concerning  the  application 
or  nonappUcatlon  of  the  1947  Treaty  of 
Peace  to  the  Crown  of  St.  Stephen,  tacit  or 
otherwise." 
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I  have  since  also  seen  a  copy  of  Judge  Earl 
E.  O'Connor's  decision  and  find  that  he 
placed  great  weight  on  Mr.  Peldman's  affi- 
davit and  that  he  wrote  as  follows  in  reject- 
ing Senator  Dole's  contention: 

"The  record  is  void  of  anything  Indicating 
that  Hungarian  officials  who  approved  the 
1947  Paris  Peace  Treaty,  President  Truman 
and  the  United  States  Senators  who  voted 
in  favor  of  ratification,  were  aware  of  and 
understood  the  'silent  agreement  by  tacit 
omission'  ". 

I  believe  that  both  the  public  interest  and 
the  respect  which  you  owe  my  reputation 
and  honor  Indicate  that  you  should  publish 
this  letter  In  full. 

I  am  sending  copies  of  this  letter  to  Presi- 
dent Carter,  Secretary  of  State  Vance,  Judge 
O'Connor,  Justice  White  (before  whom  my 
sworn  affidavit  was  placed),  Mr.  Feldman, 
Dr.  Hahn,  Mr.  Nagy,  Dr.  Klay,  Senator  Dole 
and  your  Washington  Bureau  attention 
David  Binder  and  Linda  Charlton. 
Sincerely  yours, 

George  De  Sibrik. 

Presented  as  Testimony  Before  the  U.S. 
Supreme  Court,  January  3,  1978 
affidavit 
I,  George  De  Slbrlk,  being  first  duly  sworn, 
depose  and  say : 

1.  I  am  the  last  member  of  a  family  which 
traces  Its  descent  from  King  Andrew  II, 
King  of  Hungary  and  of  Jerusalem.  Among 
my  antecedents  is  also  St.  Elizabeth  of  Hun- 
gary, wife  of  Louis  of  Thuringla.  For  these 
reasons  I  had  access  to  the  Regent,  Admiral 
Nicholas  of  Horthy  and  to  other  persons  who 
were  associated  with  the  safekeeping  of  the 
Holy  Crown  of  Hungary,  the  Crown  of  St. 
Stephen. 

2.  In  1944  I  had  been  assigned  primarily 
diplomatic  functions  although  I  had  a  mili- 
tary commission  as  Colonel  in  the  high  com- 
mand of  the  Hungarian  forces.  My  role  how- 
ever was,  at  that  time,  primarily  diplomatic 
liaison.  I  was  In  Austria  and  Germany  from 
March  1945  to  July  1952,  when  I  emigrated  to 
the  United  States.  Thus  I  have  personal 
knowledge  of  the  events  I  describe  below. 

3.  I  am  now  retired  from  my  office  as  Vice 
President's  Assistant  at  Georgetown  Univer- 
sity, where  I  served  for  ten  years.  ( 1955- 
1965) 

4. 1  reside  at  2419  Chain  Bridge  Road,  Wash- 
ington, D.C.  and  have  been  a  citizen  of  the 
United  States  since  1957. 
the  coNSTrruTioNAL  character  of  the  holy 

CROWN  and  TS  status  AS  A  LEGAL  PERSON  IN 
INTERNATIONAL  AS  WELL  AS  HUNGARIAN  LAW 
AS    EVIDENCED    BY    AGREEMENTS 

5.  At  the  outset,  it  must  be  recognized  that 
the  Holy  Crown  of  Hungary  Is  not  an  object 
of  law  but  the  subject  and  source  of  Hun- 
garian law.  The  Holy  Crown  is  the  sovereign 
person,  to  which  the  King  is  subordinate. 
But  under  Hungarian  and  International  law, 
the  Holy  Crown  Is  the  legal  and  constitutlon- 
_al  person  and  Incorporates  the  totality  of 
Hungarian  constitutional  power  and  nation- 
al existence.  This  personality  has  been  recog- 
nized In  International  law.  As  obvious  evi- 
dence of  fact,  I  refer  to  the  established  legal 
records.  Including  those  relating  to  the  legal 
accession  of  Francis-Joseph  as  King  of  Hun- 
gary In  1867.  Following  the  European  revo- 
lutions of  1848,  Francis-Joseph  was  pro- 
claimed by  his  government  as  King  In  1849. 
However,  he  was  never  considered  legally  ana 
constitutionally  King  because  he  had  not  is- 
sued the  diploma  and  oath  to  the  Holy  Crown 
and  not  been  crowned  by  the  Holy  Crown 
until  1867  (the  so-called  Ausglelch).  On  that 
occasion,  all  his  acts  between  1849  and  1867 
were  declared  null  and  void  as  illegal.  I  know 
these  events  intimately  because  I  have  had 
access  to  the  records  of  the  Ausglelch,  which 
was  drafted  and  negotiated  by  my  grand 
uncle.  Ferenc  Deak. 


6.  The  constitutional  and  legal  personal- 
ity of  the  Holy  Crown  under  the  Doctrine 
which  governs  it  both  In  Hungarian  and  in- 
ternational law  can  be  best  understood  on 
the  analogy  of  the  sacramental  doctrine  of 
the  Christian  Eucharist,  particularly  as 
formulated  by  the  Catholic  tradition.  Just 
as  the  Communion  host  is,  through  the 
sacramental  act  of  the  Priest,  the  real  body 
and  the  real  blood  of  Christ  under  the  ap- 
pearance of  bread  and  wine  (the  doctrine  of 
Transsubstantiation),  so  the  Holy  Crown  is 
the  living  person  of  the  Hungarian  nation 
and  its  executive,  legislative.  Judicial  and 
other  national  functions  and  international 
existence  are  Incorporated  in  this  personal- 
ity. Under  this  constitutional  doctrine,  the 
individual  kings,  members  of  Parliament, 
citizens  are  like  the  cells  of  a  body  which  con- 
tinues to  live  on  when  one  set  of  cells  dies 
and  is  replaced  by  another  set  of  cells.  The 
Holy  Crown  is  constitutionally  and  legally 
the  nation  of  Hungary.  Consequently,  kings 
can  be  nominated  and  elected,  members  of 
parliament  can  be  chosen,  but  until  they 
take  the  oath  to  the  Person  of  the  Holy 
Crown,  they  cannot  have  office.  The  King  is 
only  a  candidate,  even  if  elected  by  the  par- 
liament, until  the  King  issues  the  diploma 
recognizing  the  sovereignty  of  the  Crown 
and  of  the  nation  incorporated  In  the  crown 
and  until,  having  deposited  this  diploma  he 
Is  confirmed  as  King  under  the  Holy  Crown 
by  a  public  act  of  coronation.  This  public  act 
is  like  the  sacramental  act.  when  the  priest 
pronounces  the  words  over  the  bread  and 
wine. 

7.  Colonel  Erno  Pajtas  fully  understood 
this  Doctrine  and.  as  I  shall  narrate  here- 
under, negotiated  the  surrender  of  the  Holy 
Crown  under  the  terms  of  asylum  for  a  legal 
person.  Thus  the  receipt  which  he  received, 
which  I  shall  describe  below,  is  a  receipt  for 
a  legal  person  and  the  U.S.  commitment 
given  him  was  the  commitment  of  asylum 
and  not  of  custody.  The  relationship  estab- 
lished was  the  legal  relationship  of  guardian 
and  ward  and  not  the  relationship  of  bailor ' 
bailee.  Colonel  Pajtas  used  the  81  days  be- 
tween May  6  and  July  24,  1945  to  obtain  this 
legal  commitment  from  the  United  States 
authorities,  according  to  the  information  I 
possess. 

MY  RELATIONSHIP  TO  COLONEL  PAJTAS.  ADMIRAL 
HORTHY  AND  THE  RECEIPT  RECEIVED  BY  COLO- 
NEL   PAJTAS 

8.  I  knew  the  late  Colonel  Erno  (Ernest) 
Pajtas.  Commander  of  the  Hungarian  Holy 
Crown's  Body  Guard  since  1912  when  we  were 
both  admitted  to  the  Royal  Hungarian  Mili- 
tary Academy.  LUDOVTKA  in  Budapest, 
Hungary.  We  both  graduated  on  October  15, 
1914  as  second  lieutenants,  Pajtas  with  the 
artillery  and  I  with  the  cavalry. 

9.  I  know  positively  that  Colonel  Paltas 
was  a  man  of  the  highest  moral  integrity  and 
honesty,  and  that  he  was  chosen  to  protect 
the  Holy  Crown  because  of  his  exceptional 
dedication  and  loyalty  to  his  mission.  He 
was  never  a  member  of  Szalasi's  Arrowcross 
Party  (the  equivalent  of  the  German  Nazi 
Party)  and  all  his  actions  In  regard  to  the 
transportation  of  the  Holy  Crown  out  of 
Hungary  were  discharged  under  his  oath 
to  protect  the  Holy  Crown  as  the  sovereign 
personality  of  Hungary. 

10.  I  knew  the  Regent,  Admiral  Horthy 
since  1919  and  had  access  to  him  regularly 
while  in  Hungary.  Cor.sequently.  his  relation- 
ship to  me  was  both  personal  and  official, 
and  he  was  prepared  to  confide  statr>  secrets 
to  me  both  in  my  capacity  as  an  officer  of 
the  Hungarian  High  Command  and  as  a 
diplomat. 

11.  On  April  6,  1948  I  was  the  guest  of 
the  Regent  and  his  family  at  their  transi- 
tional residence.  Polingereasse  25,  Wellhelm. 
Bavaria.  Present  with  him  were  his  brother. 
Eugerc  de  Horthy,  his  wife,  Mrs.  de  Horthy 
and  the  widow  of  the  Regent's  eldest  son, 


Ilona  de   Horthy,   and   her  son  Istvan  who 
then  was  sick  with  measles. 

12.  The  Regent  narrated  to  me  the  events 
of  his  capture  and  deportation  from  Hungary 
by  the  German  Nazis,  the  operation  he  had 
undergone  In  Munich  when  he  was  in  U.S. 
custody.  Finally,  the  Regent  began  to  dis- 
cuss the  subject  of  the  Holy  Crown  and  of 
Its  fate  as  the  sovereign  personality  in  Hun- 
gary. 

13.  In  this  connection  he  showed  me  a 
handwritten  letter  sent  by  Colonel  Ernest 
Pajtas.  written  In  Hungarian,  regarding  the 
conditions  under  which  the  Holy  Crown  was 
delivered  to  the  American  authorities.  This 
letter  was  delivered  by  courier  to  Admiral 
Horthy  to  assure  that  he  received  it. 

14.  To  my  most  accurate  recollection,  the 
letter  began  with  Colonel  Pajtas  excusing  his 
poor  handwTlting  because  of  his  serious  ill- 
ness. Hs  then  reported  that  he  had  honor- 
ably and  completely  carried  out  the  orders 
given  to  him  by  the  Guardian  of  the  Holy 
Crown,  Baron  Slglsmund  de  Pereny,  when  he 
ordered  Colonel  Pajtas  to  leave  Hungary  with 
the  Holy  Crown  and  to  seek  to  bring  the 
Holy  Crown  to  Switzerland;  if  this  were  im- 
possible to  achieve,  to  deliver  It  to  American 
forces  on  condition  that  the  Holy  Crown  be 
treated  as  a  person  requesting  the  right  of 
asylum,  until  foreign  Soviet  troops  had  de- 
parted Hungary. 

15.  When  the  Holy  Crown  had  been  in 
Kammer  at  the  Attersee,  Szalasl  wanted  to 
break  up  the  Holy  Crown  into  many  pieces, 
as  many  as  there  were  Cabinet  ministers  with 
him,  and  to  give  each  minister  a  part.  To 
protect  the  Holy  Crown,  Colonel  Pajtas  took 
the  Holy  Crown  to  Mattsee  and  burled  the 
Holy  Crown  near  a  small  lake. 

16.  After  delivering  the  chest,  without 
the  Holy  Crown,  to  the  Americans  on  May 
6,  1945,  he  was  placed  under  extreme  pres- 
sure to  reveal  its  hiding  place.  He  Informed 
the  Americans  that  he  would  disclose  Its 
location  only  on  condition  that  the  Ameri- 
cans granted  the  Holy  Crown  Its  continuing 
recoenitlon  as  the  Sovereign  Person  In 
Hungary  and  would  treat  the  Holy  Crown 
as  a  personality  enjoying  the  right  of  asylum 
until  Soviet  troops  left  Hungary.  Finally,  the 
Americans  granted  this  recognition,  he  re- 
ceived a  receipt,  which  he  enclosed  and  which 
I  saw,  according  the  Holy  Crown  the  right 
of  asylum  as  a  legal  person.  On  that  con- 
dition, he  agreed  to  disinter  the  Holy  Crown 
and  deliver  It  to  the  American  authorities. 
The  receipt  was  In  the  Hungarian  language 
and  the  word  for  asylum  was  "menedekjog" — 
Right  of  Asylum.  Pajtas  had  Insisted  on 
the  language  of  the  receipt  being  In  Hun- 
garian to  assure  that  the  Hungarian  lan- 
guage would  be  the  official  language  as  to 
the  legal  guardianship  given  to  the  Holy 
Crown  as  a  legal  ward  of  the  American 
people. 

17.  Having  known  Colonel  Pajtas  well, 
I  recognized  the  letter  as  being  in  his  hand- 
writing. The  receipt  was  also  handwritten. 
In  a  different  handwriting  from  that  of 
Colonel  Pajtas.  To  the  best  of  my  recollec- 
tion the  receipt  was  signed  with  a  signature 
which  I  read  to  be  "Grandplerre". 

18.  After  the  Regent  allowed  me  to  read  the 
letter  and  the  receipt,  he  discussed  his  own 
future  and  indicated  that  he  wanted  to 
commission  me  to  continue  to  be  the  pro- 
tector of  the  Holy  Crown,  particularly  since 
Colonel  Pajtas  was  seriously  ill  and  since  the 
Regent  would  be  leaving  Germany.  He  asked 
whether  I  would  accept  this  Commission  and 
I  agreed. 

19.  Following  this  act  of  commission,  I  be- 
gan to  organize  the  Defenders  of  the  Holy 
Crown,  a  society  whose  purpose  was  to  gather 
all  materials  regarding  its  legal  status. 

20.  I  have  noted  that  Senator  Dole  said 
there  were,  in  addition  to  the  presence  of 
Soviet  troops,  "other"  reasons  for  omitting 
the  reference  to  the  Holy  Crown  of  Hungary 
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The  events  of  the  last  two  months  regard- 
ing the  U.S.  handling  of  the  Holy  Crown  of 
Hungary  reveal  a  scandal  wider  than  Water- 
gate in  Its  institutional  dimensions.  In  Wa- 
tergate only  the  conduct  of  the  Executive 
Branch,  of  the  Office  of  the  President  was 
involved.  The  present  scandal  touches  the 
President,  the  Departments  of  State  and 
Justice,  the  Congress  and,  most  unfortu- 
nately, even  the  Federal  courts.  For  this  rea- 
son the  scandals  is  worse  than  Watergate. 
As  Congresswoman  Mary  Rose  Oakar 
(Dem.,  Ohio)  wrote,  "deceit  and  deception 
have  characterized  the  entire  handling  of 
this  Issue"  by  the  White  House,  the  Na- 
tional Security  Council  and  the  Department 
of  State. 

Senior  members  of  the  House  of  Repre- 
sentatives, Congressman  Clement  J.  Zablocki 
(Dem.,  Wisconsin)  and  Lee  H.  Hamilton 
(Dem.,  Indiana)  also  carry  a  heavy  burden 
of  conscience  for  which  they  should  answer 
to  Congress  and  the  American  people.  They 
manipulated  the  Congressional  machinery 
in  the  support  of  President  Carter  to  pre- 
vent the  House  from  considering  Congress- 
woman  Oakar's  Bill  to  keep  the  Crown  in 
the  United  States. 

Far  more  distressing,  however,  are  the 
events  which  took  place  before  the  Ameri- 
can courts.  The  record  shows  that,  on  Christ- 
mas Eve,  under  heavy  pressure  from  the  Jus- 
tice and  State  Departments,  Judge  Earl  E. 
O'Connor  of  the  Federal  District  Court  In 
Kansas  City  moved  the  hearing  date,  origi- 
nally set  by  him  on  the  proposal  of  the 
State  Department  for  January  3,  1978,  for- 
ward to  December  29,  1977.  He  took  this 
action  without  the  prior  knowledge  or  con- 
sent of  the  plaintiff  Senator  Dole  or  his  law- 
yers. Under  these  circumstances,  Dole's  law- 
yers had  only  two  days,  December  27  and 
December  28,  to  assemble  the  affidavits  and 
prepare  their  case.  Obviously,  with  the  mails 
delayed  by  the  Christmas  rush,  with  poten- 
tial witnesses  away  on  vacation,  this  was 
an  impossible  task. 

This  was  the  first  serious  Injudicious 
blunder  of  Judge  O'Connor. 

His  next  blunder  was  far  worse.  In  a  man- 
ner probably  without  precedent  in  American 
court  practices  he  gave  credence  to  the  cate- 
gorical assertion  of  the  State  Departments 
Deputy  Legal  Adviser  that  he.  Mark  B.  Peld- 
man.  after  having  searched  all  relevant  flies 
has  not  discovered  any  indication  of  any 
understanding  between  United  States  and 
Hungarian  authorities  concerning  the  ap- 
plication or  non-application  of  the  1947 
Treaty  of  Peace  to  the  Crown  of  St.  Stephen 
tacit  or  otherwise. 

Senator  Doles  affidavit  included  a  letter 
from  Deputy  Assistant  Secretary  of  State 
Walworth  Barbour  to  Assistant  Attorney 
General  D.  S.  Townsend  indicating  a  "spe- 
cial trmt."  Affidavits  by  other  witnesses  In- 
dicated that  some  evidence  of  some  kind  of 
secret  discussions  and  tacit  understanding 
had  taken  place  between  American  and  Hun- 
garian officials. 

Despite  this.  Judge  O'Connor  did  not  sub- 
mit Mr.  Feldman  to  any  Judicial  cross-exami- 
nation. Instead,  giving  full  weight  and  cre- 
dence to  Mr.  Feldman,  Judge  O'Connor  dis- 
missed Senator  Dole's  assertions  as  having 
no  basis  whatsoever. 

The  documents  we  have  published  show 
without  challenge  that  the  highest  levels  of 
the  American  and  Hungarian  governments 
had  had  In  fact  many  discussions  and  had 
reached  an  agreement  on  the  Crown,  tacit 
and  secret  in  nature  becaiue  of  the  Soviet 
occupation  of  Hungary. 

Moreover,  the  Hungarian  witnesses  to  the 
crucial  incidents  which  led  to  that  tacit 
agreement  are  alive  and  resident  in  the 
United  States.  One  is  former  prime  Minister 
Ferenc  Nagy.  They  should  have  been  heard 
by  Judge  O'Connor. 

The  evidence  points  to  one  conclusion  The 
Court  has  been  deceived.  The  State  Depart- 


ment, In  the  person  of  Mark  Feldman,  has 
committed  perjury. 

Judge  O'Connor  cannot  plead  Innocence 
for  his  too-ready  accommodation  of  the  Car- 
ter administration  In  moving  the  hearing 
date  forward  from  January  3.  1978  to  Decem- 
ber 20,  1977.  He  can  plead  even  less  Innocence 
for  his  Injudicious  opinions  and  conclusions 
based  on  the  misleading  and  categoric  affi- 
davit given  under  oath  of  Mark  Feldman. 

Neither  can  the  appellate  Judges  In  Denver, 
Colorado  avoid  the  Judgment  of  history  on 
the  errors  In  reviewing  the  record.  Nor  can 
Supreme  Court  Justice  Byron  R.  White  hope 
that  his  own  oversights  will  be  passed  over 
In  silence. 

Whatever  extenuations  they  will  plead, 
they  can  not  now  claim  on  the  basis  of  the 
public  evidence  that  they  do  net  know  that 
the  affidavit  of  Mark  Feldman,  on  which 
Judge  O'Connor  placed  such  total  reliance,  Is 
subject  to  serious  challenge  on  the  grounds 
of  perjury.  On  this  ground  alone,  it  Is  their 
duty,  as  defenders  of  the  integrity  of  the 
Judicial  system  of  the  United  States,  to  order 
a  full  disclosure  of  those  documents  which 
Mark  Feldman  in  fact  examined  and  of  all 
other  documents  In  the  possession  of  the 
United  States  regarding  the  Crown,  including 
those  which  Mark  Feldman  did  not  examine, 
although  he  swore  that  he  read  all  pertinent 
material. 

The  entire  world  awaits  what  Judge  O'Con- 
nor, the  appellate  court  In  Denver,  Colorado, 
and  Supreme  Court  Justice  White  will  do  to 
correct  the  official  Judicial  record. 

The  reputation  of  the  United  States  and 
especially  of  Its  Judiciary  are  at  stake. 

Washington,  D.C, 

January  9,  197 S. 
The  EorroR, 
The  New  York  Times. 
New    York,   N.Y. 

Dear  Editor:  Your  January  6th  editorial 
carried  an  unsigned  "Special  Report"  on  the 
Holy  Crown  from  your  Washington  Bureau 
which  contains  many  serious  errors  of  fact 
and,  unfortunately,  even  more  serious  omis- 
sions of  relevant  Information  which  your 
correspondents,  David  Binder  and  Linda 
Charlton  received.  As  I  shall  reveal  to  you, 
large  portions  of  that  special  report  were 
written  to  discredit  publicly  my  sworn  af- 
fidavit submitted  to  Justice  White.  Under 
these  circumstances,  I  am  sure  you  will  pub- 
lish my  letter  In  full  to  set  the  record 
straight. 

I  have  now  ascertained  that  on  January  3, 
Linda  Charlton  of  your  Washington  Bureau 
received  a  copy  of  my  sworn  affidavit  regard- 
ing the  conditions  which  Colonel  Pajtas 
negotiated  during  the  81 -day  period  from 
May  6  to  July  25,  1945  prior  to  delivering 
the  Crown  to  the  American  authorities.  I  am 
aiso  Informed  that  she  showed  this  affidavit 
to  David  Binder,  who  subsequently  super- 
vised the  preparation  of  the  unsigned  "Spe- 
cial Report "  which  you  published. 

Neither  Linda  Charlton  nor  David  Binder 
telephoned  me  for  any  supporting  Informa- 
tion. Instead,  your  Washington  Bureau  tele- 
phoned Dr.  Andor  Klay,  who  Is  misquoted 
in  your  article,  and  asked  him  to  comment 
on  my  reputation  and  to  solicit  his  views 
£3  to  the  likely  truthfulness  of  my  sworn 
affidavit. 

Dr.  Klay,  with  whom  I  have  spoken  since 
learning  of  this  affair,  reported  that  he  had 
the  highest  regard  for  me.  As  to  the  facts 
In  my  affidavit,  which  were  read  over  the 
telephone  to  him,  his  comments  were  that  he 
himself  had  spoken  to  Colonel  Pajtas  and 
Admiral  Horthy  In  1945,  while  on  assignment 
with  the  Office  of  Strategic  Services  (OSS) 
and  that  neither  of  them  had  mentioned  any 
conditions  having  been  set  by  Colonel  Paj- 
tas. Dr.  Klay  did  not  say.  and  does  not  now 
soy,  that  he  positively  knows  that  no  condi- 
tion was  negotiated. 

Consequently,  the  following  sentence  In 
your  "Special  Report",  which  I  note  is  sig- 


nificantly not  In  quotation  marks.  Is  seriously 
misleading:  "Dr.  Klay,  then  serving  in  the 
United  States  Office  of  Strategic  Services,  in- 
terviewed Colonel  Pajtas  after  the  crown  was 
handed  over  to  Major  Kubala,  and  recalls 
that  Hungarian  officer  set  no  conditions  on 
his  desire  to  place  the  crown  in  American 
custody". 

I  am  Informed  that  Dr.  Klay  made  no  such 
statement  but  said  instead  that  Colonel 
Pajtas  did  not  mention  the  subject  of  con- 
ditions during  their  Interview  and  for  this 
reason  Dr.  Klay  inferred  that  no  condition 
was  set.  Dr.  Klay  reinforced  his  Inference  by 
certain  other  speculations  and  hypotheses 
but  at  no  time  did  he  say  that  to  his  posi- 
tive knowledge  no  condition  was  set.  Thus 
your  report  is  seriously  misleading. 

There  Is  a  second,  even  more  serious  mis- 
statement In  the  report,  this  one  regarding 
Prime  Minister  Ferenc  Nagy.  Your  Special 
Report  states  the  following: 

"The  country's  only  freely  elected  postwar 
Prime  Minister  Forenc  Nagy  who  was  ousted 
by  the  Communists  in  1948,  requested  the 
United  States  not  to  return  the  crown". 

First,  Prime  Minister  Nagy  was  ousted  in 
1947  and  not  in  1948.  Even  more  Importantly, 
his  request  not  to  return  the  Crown  took 
place  prior  to  the  Paris  Peace  Treaty  of 
February  10,  1947. 

The  circumstances  in  which  the  Prime 
Minister  Nagy  made  this  request  has  been 
confirmed  by  him  on  several  occasions  and 
a  record  exists  in  the  classified  archives  of 
the  Department  of  State,  as  well  as  the 
White  House. 

The  facts  are  the  following.  The  Hun- 
garian Restitution  Mission,  accredited  to  the 
U.S.  occupation  authorities  in  Frankfurt/ 
Hoechst  submitted  two  formal  requests  to 
the  American  Authorities  for  the  return  of 
the  Crown  under  the  signature  of  Sandor 
(Alexander)  Hahn,  as  Head  of  that  Mission. 
Mr.  Hahn  was  an  official  of  the  Hungarian 
Ministry  of  Finance.  His  first  request  was  in 
July  1946;  the  second  was  made  in  January 
1947. 

During  this  period  the  Paris  Peace  Treaty, 
signed  February  10,  1947,  was  being  nego- 
tiated in  Paris  by  representatives  of  the 
Hungarian  Foreign  Ministry. 

Noting  that  the  Hungarian  delegation  In 
Paris  had  not  requested  the  return  of  the 
Crown,  while  the  Mission  in  Frankfurt  had 
requested  Its  return,  President  Truman  and 
the  Department  of  State  wanted  a  resolution 
of  these  contradictory  positions,  particularly 
to  assure  themselves  that  the  request  of  Mr. 
Hahn  represented  the  view  of  the  Hungarian 
government.  Under  the  most  secret  codes 
from  the  President  and  the  State  Depart- 
ment, the  American  Legation  was  instructed 
to  ascertain  the  wishes  of  the  Hungarian 
government  directly  from  Prime  Minister 
Ferenc  Nagy.  The  reply  of  the  Prime  Min- 
ister was,  that  the  United  States  should  not 
send  the  Crown  back  as  long  as  conditions 
in  Hungary  remained  as  they  were  under  the 
Soviet  occupation. 

This  was  the  highest  level  of  expressions 
of  the  tacit  agreement  between  the  American 
and  Hungarian  authorities  about  which  so 
much  has  been  written  and  spoken. 

Both  Dr.  Hahn  and  Mr.  Nagy  are  in  the 
United  States  and  will  confirm  these  facts. 
Because  these  dates  are  so  significant,  in 
light  of  the  allegations  which  Senator  Dole 
raised  in  hU  suit.  I  believe  that  It  Is  a  public 
dis.service  for  you  to  leave  the  Inference  that 
Mr.  Nagy's  request  was  sometime  in  1948. 
For  my  own  part,  I  confess  I  was  appalled 
to  learn  that  the  State  Department  Deputy 
Legal  Advisor,  Mr.  Mark  B.  Feldman,  gave  In 
a  statement  delivered  under  oath  that,  after 
having  searched  all  relevant  files  he  "has  not 
discovered  any  Indication  of  any  understand- 
ing between  the  United  States  and  Hun- 
garian authorities  concerning  the  application 
or  nonappUcatlon  of  the  1947  Treaty  of 
Peace  to  the  Crown  of  St.  Stephen,  tacit  or 
otherwise." 
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I  have  since  also  seen  a  copy  of  Judge  Earl 
E.  O'Connor's  decision  and  find  that  he 
placed  great  weight  on  Mr.  Peldman's  affi- 
davit and  that  he  wrote  as  follows  in  reject- 
ing Senator  Dole's  contention: 

"The  record  is  void  of  anything  Indicating 
that  Hungarian  officials  who  approved  the 
1947  Paris  Peace  Treaty,  President  Truman 
and  the  United  States  Senators  who  voted 
in  favor  of  ratification,  were  aware  of  and 
understood  the  'silent  agreement  by  tacit 
omission'  ". 

I  believe  that  both  the  public  interest  and 
the  respect  which  you  owe  my  reputation 
and  honor  Indicate  that  you  should  publish 
this  letter  In  full. 

I  am  sending  copies  of  this  letter  to  Presi- 
dent Carter,  Secretary  of  State  Vance,  Judge 
O'Connor,  Justice  White  (before  whom  my 
sworn  affidavit  was  placed),  Mr.  Feldman, 
Dr.  Hahn,  Mr.  Nagy,  Dr.  Klay,  Senator  Dole 
and  your  Washington  Bureau  attention 
David  Binder  and  Linda  Charlton. 
Sincerely  yours, 

George  De  Sibrik. 

Presented  as  Testimony  Before  the  U.S. 
Supreme  Court,  January  3,  1978 
affidavit 
I,  George  De  Slbrlk,  being  first  duly  sworn, 
depose  and  say : 

1.  I  am  the  last  member  of  a  family  which 
traces  Its  descent  from  King  Andrew  II, 
King  of  Hungary  and  of  Jerusalem.  Among 
my  antecedents  is  also  St.  Elizabeth  of  Hun- 
gary, wife  of  Louis  of  Thuringla.  For  these 
reasons  I  had  access  to  the  Regent,  Admiral 
Nicholas  of  Horthy  and  to  other  persons  who 
were  associated  with  the  safekeeping  of  the 
Holy  Crown  of  Hungary,  the  Crown  of  St. 
Stephen. 

2.  In  1944  I  had  been  assigned  primarily 
diplomatic  functions  although  I  had  a  mili- 
tary commission  as  Colonel  in  the  high  com- 
mand of  the  Hungarian  forces.  My  role  how- 
ever was,  at  that  time,  primarily  diplomatic 
liaison.  I  was  In  Austria  and  Germany  from 
March  1945  to  July  1952,  when  I  emigrated  to 
the  United  States.  Thus  I  have  personal 
knowledge  of  the  events  I  describe  below. 

3.  I  am  now  retired  from  my  office  as  Vice 
President's  Assistant  at  Georgetown  Univer- 
sity, where  I  served  for  ten  years.  ( 1955- 
1965) 

4. 1  reside  at  2419  Chain  Bridge  Road,  Wash- 
ington, D.C.  and  have  been  a  citizen  of  the 
United  States  since  1957. 
the  coNSTrruTioNAL  character  of  the  holy 

CROWN  and  TS  status  AS  A  LEGAL  PERSON  IN 
INTERNATIONAL  AS  WELL  AS  HUNGARIAN  LAW 
AS    EVIDENCED    BY    AGREEMENTS 

5.  At  the  outset,  it  must  be  recognized  that 
the  Holy  Crown  of  Hungary  Is  not  an  object 
of  law  but  the  subject  and  source  of  Hun- 
garian law.  The  Holy  Crown  is  the  sovereign 
person,  to  which  the  King  is  subordinate. 
But  under  Hungarian  and  International  law, 
the  Holy  Crown  Is  the  legal  and  constitutlon- 
_al  person  and  Incorporates  the  totality  of 
Hungarian  constitutional  power  and  nation- 
al existence.  This  personality  has  been  recog- 
nized In  International  law.  As  obvious  evi- 
dence of  fact,  I  refer  to  the  established  legal 
records.  Including  those  relating  to  the  legal 
accession  of  Francis-Joseph  as  King  of  Hun- 
gary In  1867.  Following  the  European  revo- 
lutions of  1848,  Francis-Joseph  was  pro- 
claimed by  his  government  as  King  In  1849. 
However,  he  was  never  considered  legally  ana 
constitutionally  King  because  he  had  not  is- 
sued the  diploma  and  oath  to  the  Holy  Crown 
and  not  been  crowned  by  the  Holy  Crown 
until  1867  (the  so-called  Ausglelch).  On  that 
occasion,  all  his  acts  between  1849  and  1867 
were  declared  null  and  void  as  illegal.  I  know 
these  events  intimately  because  I  have  had 
access  to  the  records  of  the  Ausglelch,  which 
was  drafted  and  negotiated  by  my  grand 
uncle.  Ferenc  Deak. 


6.  The  constitutional  and  legal  personal- 
ity of  the  Holy  Crown  under  the  Doctrine 
which  governs  it  both  In  Hungarian  and  in- 
ternational law  can  be  best  understood  on 
the  analogy  of  the  sacramental  doctrine  of 
the  Christian  Eucharist,  particularly  as 
formulated  by  the  Catholic  tradition.  Just 
as  the  Communion  host  is,  through  the 
sacramental  act  of  the  Priest,  the  real  body 
and  the  real  blood  of  Christ  under  the  ap- 
pearance of  bread  and  wine  (the  doctrine  of 
Transsubstantiation),  so  the  Holy  Crown  is 
the  living  person  of  the  Hungarian  nation 
and  its  executive,  legislative.  Judicial  and 
other  national  functions  and  international 
existence  are  Incorporated  in  this  personal- 
ity. Under  this  constitutional  doctrine,  the 
individual  kings,  members  of  Parliament, 
citizens  are  like  the  cells  of  a  body  which  con- 
tinues to  live  on  when  one  set  of  cells  dies 
and  is  replaced  by  another  set  of  cells.  The 
Holy  Crown  is  constitutionally  and  legally 
the  nation  of  Hungary.  Consequently,  kings 
can  be  nominated  and  elected,  members  of 
parliament  can  be  chosen,  but  until  they 
take  the  oath  to  the  Person  of  the  Holy 
Crown,  they  cannot  have  office.  The  King  is 
only  a  candidate,  even  if  elected  by  the  par- 
liament, until  the  King  issues  the  diploma 
recognizing  the  sovereignty  of  the  Crown 
and  of  the  nation  incorporated  In  the  crown 
and  until,  having  deposited  this  diploma  he 
Is  confirmed  as  King  under  the  Holy  Crown 
by  a  public  act  of  coronation.  This  public  act 
is  like  the  sacramental  act.  when  the  priest 
pronounces  the  words  over  the  bread  and 
wine. 

7.  Colonel  Erno  Pajtas  fully  understood 
this  Doctrine  and.  as  I  shall  narrate  here- 
under, negotiated  the  surrender  of  the  Holy 
Crown  under  the  terms  of  asylum  for  a  legal 
person.  Thus  the  receipt  which  he  received, 
which  I  shall  describe  below,  is  a  receipt  for 
a  legal  person  and  the  U.S.  commitment 
given  him  was  the  commitment  of  asylum 
and  not  of  custody.  The  relationship  estab- 
lished was  the  legal  relationship  of  guardian 
and  ward  and  not  the  relationship  of  bailor ' 
bailee.  Colonel  Pajtas  used  the  81  days  be- 
tween May  6  and  July  24,  1945  to  obtain  this 
legal  commitment  from  the  United  States 
authorities,  according  to  the  information  I 
possess. 

MY  RELATIONSHIP  TO  COLONEL  PAJTAS.  ADMIRAL 
HORTHY  AND  THE  RECEIPT  RECEIVED  BY  COLO- 
NEL   PAJTAS 

8.  I  knew  the  late  Colonel  Erno  (Ernest) 
Pajtas.  Commander  of  the  Hungarian  Holy 
Crown's  Body  Guard  since  1912  when  we  were 
both  admitted  to  the  Royal  Hungarian  Mili- 
tary Academy.  LUDOVTKA  in  Budapest, 
Hungary.  We  both  graduated  on  October  15, 
1914  as  second  lieutenants,  Pajtas  with  the 
artillery  and  I  with  the  cavalry. 

9.  I  know  positively  that  Colonel  Paltas 
was  a  man  of  the  highest  moral  integrity  and 
honesty,  and  that  he  was  chosen  to  protect 
the  Holy  Crown  because  of  his  exceptional 
dedication  and  loyalty  to  his  mission.  He 
was  never  a  member  of  Szalasi's  Arrowcross 
Party  (the  equivalent  of  the  German  Nazi 
Party)  and  all  his  actions  In  regard  to  the 
transportation  of  the  Holy  Crown  out  of 
Hungary  were  discharged  under  his  oath 
to  protect  the  Holy  Crown  as  the  sovereign 
personality  of  Hungary. 

10.  I  knew  the  Regent,  Admiral  Horthy 
since  1919  and  had  access  to  him  regularly 
while  in  Hungary.  Cor.sequently.  his  relation- 
ship to  me  was  both  personal  and  official, 
and  he  was  prepared  to  confide  statr>  secrets 
to  me  both  in  my  capacity  as  an  officer  of 
the  Hungarian  High  Command  and  as  a 
diplomat. 

11.  On  April  6,  1948  I  was  the  guest  of 
the  Regent  and  his  family  at  their  transi- 
tional residence.  Polingereasse  25,  Wellhelm. 
Bavaria.  Present  with  him  were  his  brother. 
Eugerc  de  Horthy,  his  wife,  Mrs.  de  Horthy 
and  the  widow  of  the  Regent's  eldest  son, 


Ilona  de   Horthy,   and   her  son  Istvan  who 
then  was  sick  with  measles. 

12.  The  Regent  narrated  to  me  the  events 
of  his  capture  and  deportation  from  Hungary 
by  the  German  Nazis,  the  operation  he  had 
undergone  In  Munich  when  he  was  in  U.S. 
custody.  Finally,  the  Regent  began  to  dis- 
cuss the  subject  of  the  Holy  Crown  and  of 
Its  fate  as  the  sovereign  personality  in  Hun- 
gary. 

13.  In  this  connection  he  showed  me  a 
handwritten  letter  sent  by  Colonel  Ernest 
Pajtas.  written  In  Hungarian,  regarding  the 
conditions  under  which  the  Holy  Crown  was 
delivered  to  the  American  authorities.  This 
letter  was  delivered  by  courier  to  Admiral 
Horthy  to  assure  that  he  received  it. 

14.  To  my  most  accurate  recollection,  the 
letter  began  with  Colonel  Pajtas  excusing  his 
poor  handwTlting  because  of  his  serious  ill- 
ness. Hs  then  reported  that  he  had  honor- 
ably and  completely  carried  out  the  orders 
given  to  him  by  the  Guardian  of  the  Holy 
Crown,  Baron  Slglsmund  de  Pereny,  when  he 
ordered  Colonel  Pajtas  to  leave  Hungary  with 
the  Holy  Crown  and  to  seek  to  bring  the 
Holy  Crown  to  Switzerland;  if  this  were  im- 
possible to  achieve,  to  deliver  It  to  American 
forces  on  condition  that  the  Holy  Crown  be 
treated  as  a  person  requesting  the  right  of 
asylum,  until  foreign  Soviet  troops  had  de- 
parted Hungary. 

15.  When  the  Holy  Crown  had  been  in 
Kammer  at  the  Attersee,  Szalasl  wanted  to 
break  up  the  Holy  Crown  into  many  pieces, 
as  many  as  there  were  Cabinet  ministers  with 
him,  and  to  give  each  minister  a  part.  To 
protect  the  Holy  Crown,  Colonel  Pajtas  took 
the  Holy  Crown  to  Mattsee  and  burled  the 
Holy  Crown  near  a  small  lake. 

16.  After  delivering  the  chest,  without 
the  Holy  Crown,  to  the  Americans  on  May 
6,  1945,  he  was  placed  under  extreme  pres- 
sure to  reveal  its  hiding  place.  He  Informed 
the  Americans  that  he  would  disclose  Its 
location  only  on  condition  that  the  Ameri- 
cans granted  the  Holy  Crown  Its  continuing 
recoenitlon  as  the  Sovereign  Person  In 
Hungary  and  would  treat  the  Holy  Crown 
as  a  personality  enjoying  the  right  of  asylum 
until  Soviet  troops  left  Hungary.  Finally,  the 
Americans  granted  this  recognition,  he  re- 
ceived a  receipt,  which  he  enclosed  and  which 
I  saw,  according  the  Holy  Crown  the  right 
of  asylum  as  a  legal  person.  On  that  con- 
dition, he  agreed  to  disinter  the  Holy  Crown 
and  deliver  It  to  the  American  authorities. 
The  receipt  was  In  the  Hungarian  language 
and  the  word  for  asylum  was  "menedekjog" — 
Right  of  Asylum.  Pajtas  had  Insisted  on 
the  language  of  the  receipt  being  In  Hun- 
garian to  assure  that  the  Hungarian  lan- 
guage would  be  the  official  language  as  to 
the  legal  guardianship  given  to  the  Holy 
Crown  as  a  legal  ward  of  the  American 
people. 

17.  Having  known  Colonel  Pajtas  well, 
I  recognized  the  letter  as  being  in  his  hand- 
writing. The  receipt  was  also  handwritten. 
In  a  different  handwriting  from  that  of 
Colonel  Pajtas.  To  the  best  of  my  recollec- 
tion the  receipt  was  signed  with  a  signature 
which  I  read  to  be  "Grandplerre". 

18.  After  the  Regent  allowed  me  to  read  the 
letter  and  the  receipt,  he  discussed  his  own 
future  and  indicated  that  he  wanted  to 
commission  me  to  continue  to  be  the  pro- 
tector of  the  Holy  Crown,  particularly  since 
Colonel  Pajtas  was  seriously  ill  and  since  the 
Regent  would  be  leaving  Germany.  He  asked 
whether  I  would  accept  this  Commission  and 
I  agreed. 

19.  Following  this  act  of  commission,  I  be- 
gan to  organize  the  Defenders  of  the  Holy 
Crown,  a  society  whose  purpose  was  to  gather 
all  materials  regarding  its  legal  status. 

20.  I  have  noted  that  Senator  Dole  said 
there  were,  in  addition  to  the  presence  of 
Soviet  troops,  "other"  reasons  for  omitting 
the  reference  to  the  Holy  Crown  of  Hungary 
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In  the  Paris  Peace  Treaty  of  1947.  I  submit 
that  the  "other"  reasons  Included  the  legal 
status  of  the  Holy  Crown  In  light  of  the  con- 
ditions of  Its  delivery  by  Colonel  Pajtas  to 
the  American  authorities  as  the  "sovereign 
legal  person"  of  Hungary. 

21.  In  light  of  this  legal  status  of  guardian 
and  ward.  President  Carter  cannot  order  the 
delivery  to  Hungary  of  the  Holy  Crown  as  an 
object.  Its  delivery  must  be  either  an  order 
of  deportation,  or  extradition,  or  solemn 
treaty  return  the  constitutional  legal  person 
of  the  Holy  Crown  to  authorities  who  are 
disposed  to  recognize  Its  personality  as  the 
sovereign  of  Hungary  and  to  take  oath  to 
that  effect.  Any  other  form  of  delivery  Is  a 
violation  of  the  Constitutional  rights  which 
the  Holy  Crown  enjoys  under  the  American 
constitution  and  laws  and  would  be  both  un- 
constitutional and  Illegal. 

22.  To  carry  out  a  deportation  or  an  ex- 
tradlctlon  requires  a  court  order,  In  light  of 
the  legal  personality  of  the  Holy  Crown.  No 
such  court  order  for  deportation  or  extradi- 
tion exists. 

23.  To  carry  out  Its  delivery  to  the  Hun- 
garian authorities  as  the  legal  sovereign  re- 
quires a  solemn  treaty  between  Hungary  and 
the  United  States,  In  which  the  Hungarian 
authorities  undertake  to  accord  the  Holy 
Crown  Its  constitutional  and  legal  preroga- 
tives. Such  a  treaty  needs  to  be  ratified  by 
the  Senate  of  the  United  States.  No  such 
treaty  exists. 

24.  Absent  either  a  court  order  of  deporta- 
tion or  extradition,  and  absent  a  treaty,  the 
United  States  as  guardian  of  the  Holy  Crown 
would  act  Illegally  Insofar  as  the  President 
cannot  on  his  own  authority  divest  the 
United  States  of  Its  obligation  to  treat  the 
Holy  Crown  as  an  Internationally  recognized 
legal  person.  This  action  would  violate  the 
original  terms  of  the  guardianship  assumed 
by  the  United  States. 

25.  Under  these  circumstances,  I  find  It 
Incumbent  to  bring  these  facts  to  the  tri- 
bunals of  the  United  States  and  to  request 
that  the  courts  order  a  stay  of  delivery  until 
the  terms  under  which  the  Holy  Crown  was 
delivered  to  the  American  authorities  bv 
Colonel  Pajtas  are  deposited  In  the  Federal 
courts  of  the  United  States  as  a  basis  to 
establish  the  Constitutional  and  legal  status 
under  which  the  President  of  the  United 
States  must  act  when  dealing  with  a  legal 
person  in  the  United  States  under  the  pro- 
tection of  the  American  constitution  and 
laws. 

George  De  Sibick. 


ADDRESS  BY  HON.  DAN  ROSTEN- 
KOWSKI  TO  AMERICAN  HOSPITAL 
ASSOCIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Wright)  is  recog- 
nized for  5  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  this 
morning,  before  the  annual  meeting  of 
the  house  of  delegates  of  the  American 
Hospital  Association,  our  colleague  and 
my  good  friend,  Dan  Rostenkowski, 
made  a  very  important  address  concern- 
ing the  issue  of  hospital  cost  contain- 
ment. 

While  some  may  not  agree  with  every- 
thing the  distinguished  deputy  whip  had 
to  say.  I  personally  much  appreciated 
his  cogent  and  illuminating  comments 
on  this  most  complex  and  controversial 
subject.  For  that  reason.  I  commend  his 
remarks  to  the  attention  of  every  Mem- 
ber of  the  House : 


Remarks  op  the  Honorable  Dan 
Rostenkowski 
It  is  both  an  honor  and  a  distinct  pleasure 
to  address  this  meeting  of  the  House  of 
Delegates.  My  remarks  today  will  be  focused 
on  an  Issue  that  is  Important  both  to  me  as 
a  legislator  and  to  you  as  the  major  force 
in  the  delivery  of  hospital  services  In  this 
country — the  continuing  effort  to  responsibly 
restrain  the  unparalleled  growth  In  the  cost 
of  hospital  care. 

Ladies  and  gentlemen,  I  shall  not  stand 
before  this  group  and  recite  the  statistics 
that  say  that  we  In  America  have  a  health 
cost  problem.  All  of  us  in  this  room  have 
known  for  some  time  that  the  problem  exists. 
Rather,  this  morning  let  me  concentrate  on 
the  various  strategies  for  containing  esca- 
lating costs  that  have  emerged  and  on  the 
direction  I  believe  can  and  should  be  taken. 
As  you  all  know,  last  April,  the  President 
sent  a  Health  Message  to  the  Congress  focus- 
ing on  the  need  for  statutory  restraints  on 
the  rapid  increase  in  hospital  costs.  The  leg- 
islation, the  Hospital  Cost  Containment  Act 
of  1977,  was  introduced  for  the  Administra- 
tion in  the  House  by  Congressman  Paul 
Rogers  and  me. 

Since  its  Introduction,  action  on  the  bill 
has  been  sporadic  at  best.  Of  the  four  com- 
mittees that  must  consider  the  bill — two  in 
the  House  and  two  in  the  Senate — only  one, 
the  Senate  Committee  on  Human  Resources, 
has  completed  work  on  the  bill.  Elsewhere  in 
the  Senate,  the  Finance  Committee  has  yet 
to  act  on  the  Administration's  proposal.  And 
I  know  my  good  friend,  Senator  Talmadge, 
has  his  own  Ideas  about  what  a  cost  con- 
tainment bill  should  look  like. 

In  the  House,  my  Subcommittee  on  Ways 
and  Means  and  Paul  Rogers'  Subcommittee 
in  Interstate  and  Foreign  Commerce  have 
held  markup  on  the  Administration's  pro- 
posal. Mr.  Rogers'  Subcommittee  has  com- 
pleted action  on  the  bill.  However,  members 
of  my  Subcommittee  raised  many  funda- 
mental questions  which  were  left  unresolved 
at  the  conclusion  of  the  first  session. 

On  November  2  of  last  year,  after  it  be- 
came quite  apparent  that  further  action  on 
hospital  cost  containment  would  not  be  pos- 
sible before  the  end  of  the  session.  I  made  a 
statement  on  the  floor  of  the  House  of  Rep- 
resentatives expressing  my  thoughts  on  the 
hospital  cost  containment  debate  and  the 
role  of  the  hospital  industry  in  that  debate. 
At  that  time.  I  stated  that  "In  all  my 
years  in  Congress,  I  have  never  been  per- 
suaded that  the  federal  government  could 
solve  all  of  the  problems  of  the  American 
people.  Government  should  Intervene  selec- 
tively where  it  can  be  of  assistance;  other- 
wise, the  private  sector  should  be  relied  upon 
to  act  on  Its  own  initiative." 
I  meant  that  then;  I  mean  that  now. 
Based  on  that  premise,  I  expressed  the 
sincere  hope  that  hospitals  would  use  the 
time  between  the  first  and  second  sessions 
wisely  and  demonstrate  that  you  can  take 
the  initiative  and  effectively  move  to  re- 
stain  cost  increases  on  your  own. 

Those  remarks  have  been  categorized  as  a 
challenge  to  the  Industry  .  .  .  and  that  they 
were. 

And  today,  ladies  and  gentlemen.  I  am 
heartened  to  see  that  the  challenge  has  been 
accepted.  I  am  pleased  by  the  seriousness  of 
purpose  and  the  delineation  of  goals  of  the 
so-called  "Voluntary  Effort." 

■you  have  acted  with  all  deliberate  speed  to 
establish  principles  and  propose  a  national 
mechanism  which  has  the  potential  of  trans- 
lating these  principles  Into  tangible  results. 
Even  your  harshest  critics  must  be  impressed 
with  these  early  efforts. 

In  embracing  the  challenge  with  such  vigor, 
you  have  recognized  the  plain  fact  that  some- 


thing must  now  be  done  to  address  the  cost 
Issue.  I  am  heartened  to  finally  see  the  pro- 
vider community  focus  on  real  alternatives  to 
the  cost  problem. 

In  a  sense,  the  Impact  of  President  Carter's 
nine  percent  cap  solution  could  be  paralleled 
to  the  Impact  of  the  old  Selective  Service 
System.  Nothing  stimulates  volunteers  more 
quickly  than  the  genuine  fear  of  a  draft. 

But  whether  it  was  that  fear  of  a  draft  or 
not.  the  industry's  expressed  willingness  to 
hold  down  total  cost  has  added  an  entirely 
new  element  to  the  hospital  cost  equation 
that  we  have  struggled  to  balance  on  Capitol 
Hill. 

Members  of  my  Committee,  both  Democrats 
and  Republicans,  would  like  nothing  better 
than  to  set  aside  H.R.  6575 — the  Hospital  Cost 
Containment  Act  of  1977— as  an  unneeded 
remedy  to  an  illness  that  will  surely  be  cured. 
And  that,  ladies  and  gentlemen,  Is  in  effect 
what  I  Intend  to  recommend  to  my  Subcom- 
n\lttee.  In  the  same  spirit  as  the  Industry  was 
willing  to  accept  the  sincerity  of  my  chal- 
lenge, I  will  accept  the  sincerity  of  your  goals. 
The  voluntary  cost  containment  program 
has  announced  a  goal  of  reducing  through 
voluntary  restraints  the  national  rate  of  in- 
crease in  hospital  costs  by  two  percent  this 
year  and  an  additional  two  percent  next  year. 
In  my  view,  if  the  Industry  Is  able  to  achieve 
this  goal — when  the  reductions  are  measured 
against  an  appropriate  figure  for  the  Increase 
that  has  already  occurred  In  1977 — no  federal 
regulatory  program  should  be  put  into  effect. 
However.  If  It  Is  established  that  well- 
intentioned  voluntary  actions  are  not  In 
themselves  sufficient  to  achieve  either  the 
proposed  1978  or  the  1979  reduction,  I  believe 
that  It  would  be  appropriate  to  have  fallback 
federal  controls  available  to  assist  you  at  that 
time. 

The  Important  point  here,  of  course,  is  that 
we  have  to  be  sure  that  progress  in  cost  con- 
tainment is  real  progress,  not  the  illusory 
progress  that  is  achieved  through  the  ques- 
tionable use  or  manipulation  of  statistics. 
That  means,  I  believe,  measuring  progress 
against  an  appropriate  1977  benchmark. 
Spokesmen  for  The  Voluntary  Effort  have, 
during  the  past  several  months,  used  various 
figures  and  measures  in  speaking  about  the 
rate  of  increase  in  1977  in  hospital  costs.  I  am 
not  persuaded  that  there  Is  agreement  on 
what  the  right  benchmark  should  be.  How- 
ever, I  believe  that  benchmark  should  be  one 
that  will  permit  us  to  compare  results  of  the 
voluntary  program  against  the  kind  of  results 
that  might  have  been  expected  to  occur  under 
the  Administration's  bill.  I  do  not  say  we 
need  necessarily  be  looking  for  the  Identical 
results,  but  we  need  to  be  able  to  make  mean- 
ingful comparisons. 

To  accommodate  the  possibility,  however 
remote,  that  The  Voluntary  Effort  falls  short 
of  its  goals,  I  shall  ask  my  subcommittee  to 
develop  a  legislative  proposal  which  would 
include  only  standbv  hospital  costs  controls. 
These  would  be  modeled  on  the  President's 
original  proposal,  but  they  would  be  im- 
plemented only  if  the  rate  of  increase  In 
hospital  costs  did  not  decline  by  2  percent 
in  1978  or  an  additional  2  percent  in  1979. 
I  believe  that  such  a  proposal  is  very  much 
in  keeping  with  the  President's  recent  state 
of  the  Union  message  in  which  he  expressed 
his  conviction  that  "a  sincere  commitment 
to  voluntarv  constraint  provides  a  way — per- 
haps the  only  way— to  fight  inflation  without 
Government  Interference." 

This  morning,  then,  I  ask  you  all  to 
renew  the  sincere  commitment  that  your  as- 
sociation has  made. 

In  furtherance  of  my  commitment  to  you 
and  your  efforts.  I  have  asked  the  Ways  and 
Means  staff  to  redraft  the  administration's 
bill  to  the  speclflcations  that  I  have  out- 
lined. It  is  my  hope  that  a  revised  bill  with 
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such  a  contingent  effective  date  will  be  ready 
for  subcommittee  consideration  by  the  16th 
of  February. 

In  developing  a  new  draft  bill,  the  staff 
also  has  been  instructed  to  delete  title  II  of 
the  administration's  bill  which  relates  to 
capital  controls.  In  my  opinion,  such  a  re- 
source allocation  issue  Is  best  considered  In 
tandem  with  other  planning  Issues  currently 
under  review  in  the  Interstate  and  Foreign 
Commerce  Committee.  And,  on  that  matter, 
I  intend  to  consult  with  my  good  friend. 
Congressman  Paul  Rogers,  and  urge  hlra.  in 
his  development  of  appropriate  limitations 
on  capital  growth,  to  take  into  consideration 
your  proposals  in  that  area. 

In  addition,  I  Intend  at  the  earliest  oppor- 
tunity to  outline  to  the  President  this 
proposal,  which  I  believe  is  a  constructive 
type  of  compromise.  As  I  told  his  staff  in 
recent  discussions,  I  believe  this  approach 
win  further  two  stated  goals  of  his  first 
administration — to  address  the  hospital  cost 
inflation  question  in  an  effective  and  respon- 
sible manner,  and  to  promote  the  develop- 
ment of  a  strong  partnership  between  the 
Government  and  the  people  designed  to 
better  address  our  problems. 

I  am  hopeful  that  your  efforts  to  bring 
costs  more  into  line  will  be  successful  in  the 
short  run.  All  of  us  realize,  however,  that 
over  time  changes  must  be  made  in  the  way 
we  finance  health  care  in  the  United  States. 
Many  of  the  cost  problems  of  today  are 
products  of  outdated  and  inefficient  reim- 
bursement policies — policies  that  providers 
alone  cannot  change.  I  hope  that  your  short- 
term  work  on  the  Voluntary  Effort  will  be 
the  catalyst  which  encourages  all  parties — 
providers.  Insurers,  consumers,  and  Govern- 
ment— to  now  begin  to  more  seriously  discuss 
our  future. 

Although  some  might  choose  to  differ.  I 
am  convinced  that  we  in  this  country  have  a 
health  care  system  that  we  can  be  proud 
of.  The  quality  of  our  health  care  profes- 
sionals, the  state  of  our  technology,  and  the 
condition  of  our  facilities  are  the  envy  of 
the  world.  And  that  Is  nothing  to  be  ashamed 
of. 

We  live  in  a  country  where  most  Amer- 
icans have  ready  access  to  quality  care  and 
an  Insurance  arrangement  to  assist  in  pay- 
ment for  that  care. 

All  too  often  politicians  and  others  choose 
to  focus  on  the  shortcomings  of  our  system. 
In  the  process,  the  skill  and  effort  involved 
in  all  of  what  you  do  is  too  often  overlooked. 

Yes,  we  have  our  problems  in  American 
health  care.  We  always  have — and.  unfor- 
tunately, probably  always  will.  But  they  are 
problems  that  can  be  confronted — and  most 
effectively  confronted— through  a  partner- 
ship of  Government  and  the  private  sector. 
Your  work  In  the  next  few  months  to  achieve 
your  cost  containment  goals  can  Immeasur- 
ably strengthen  this  partnership  so  that  to- 
gether we  might  face  the  other  challenges 
that  await  your  Industry  and  all  our  people. 


SANTA  ROSA  MEDICAL  CENTER:  THE 
LARGEST  CATHOLIC  HOSPITAL  IN 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  Friday. 
January  27.  I  had  the  pleasure  of  being 
present  for  the  dedication  of  the  Century 
n  project  at  the  Santa  Rosa  Medical 
Center  in  San  Antonio. 

Santa  Rosa,  which  is  located  in  the 
heart  of  the  20th  Congressional  District 
of  Texas  which  I  represent  in  Congress. 


is  the  largest  Catholic  hospital  in  the 
United  States.  The  hospital  is  conducted 
by  the  Sisters  of  Charity  of  the  Incarnate 
Word  under  the  very  able  and  dedicated 
efforts  of  the  executive  director,  Sister 
Angela  Clare  Moran. 

The  $16.5  million  Century  II  moderni- 
zation and  expansion  project  toc^  10 
years  of  planning  and  2  years  of  con- 
struction. The  new  facilities  do  not  add 
to  total  bed  capacity  of  the  center,  but 
provide  ample  space  for  new  medical  and 
surgical  intensive  care  units. 

The  new  building  also  houses  two  new 
operating  rooms  for  major  surgery  such 
as  open  heart  operations  as  well  as  new 
admitting  and  business  ofiBces. 

Medical  and  surgical  intensive  care 
units  are  described  by  Santa  Rosa  of- 
ficials as  the  "largest  and  most  exten- 
sively equipped  units  in  the  Southwest." 

To  a  center  dedicated  to  the  treatment 
of  the  total  person — physical,  mental, 
and  spiritual — the  addition  of  Century 
II  gives  Santa  Rosa  the  capability  to 
deliver  a  full  range  of  the  most  advanced 
medical  services  available  anywhere 
today.  From  highly  sophisticated  and 
diagnostic  and  testing,  to  superadvanced 
operating  rooms  and  lifesaving  support, 
Santa  Rosa  now  has  it  all. 

Added  to  a  medical  center  that  al- 
ready boasts  among  other  things — an 
excellent  Children's  Hospital,  a  com- 
plete neo-natal  care  unit,  a  highly  de- 
veloped data -processing  capability  and 
advanced  data-processing  capability 
and  advanced  management  procedures 
such  as  "discharge  planning"  that  fol- 
lows a  patient  out  the  door  and  an- 
ticipates his  or  her  future  needs — Cen- 
tury n  clearly  qualifies  Santa  Rosa  as 
second  to  none  in  health  care  excel- 
lence. 

Century  II  points  out  something  else 
that  is  important  for  San  Antonians, 
and  that  is  a  profound  commitment  on 
the  part  of  Santa  Rosa  Medical  Center 
to  the  future  of  downtown  San  Antonio 
as  a  vital  center  of  a  great  city. 

With  the  neighboring  Rosa  Verde 
Tower  Professional  Building.  Santa 
Rosa  delivers  a  network  of  medical  serv- 
ices from  the  city's  hub  that  reach  out  to 
all  of  Bexar  County  and  south  Texas. 

At  the  same  time  Santa  Rosa's  central 
location  enables  it  to  provide  badly 
needed  services  to  San  Antonio's  poorer, 
innercity  residents,  a  fact  borne  out  by 
Santa  Rosa's  record  as  one  of  the  largest 
providers  of  service  to  medicaid  recipi- 
ents in  the  State  of  Texas. 

A  part  of  the  center — the  Villa  Rosa 
Hospital — is  the  only  private  psychiatric 
facility  in  the  San  Antonio  and  south 
Texas  portion  of  the  Southwest  and 
neighboring  States. 

Santa  Rosa  has  given  108  years  of  lov- 
ing care  to  the  sick  since  three  Sisters 
of  Charity  of  the  Incarnate  Word 
traveled  by  buckboard  from  Galveston 
in  1869  to  answer  a  call  from  San  An- 
tonio's city  fathers  to  provide  relief  from 
a  cholera  epidemic  and  to  build  the  first 
hospital  in  San  Antonio,  then  a  frontier 
village  of  12,000. 


We  in  San  Antonio  are  very  proud 
of  their  record  of  service. 


THE  CONSUMER  REPRESENTATION 
AND  REORGANIZATION  ACT  OF 
1977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  next  week 
the  House  is  expected  to  consider  HJl. 
9718,  the  Consumer  Representation  and 
Reorganization  Act  of  1977.  This  is  a  very 
important  piece  of  legislation  which  the 
administration  has  given  a  high  priority. 

H.R.  9718  represents  a  fair  and  rea- 
sonable compromise  among  the  various 
interests  that  will  give  the  consumers  a 
long-needed  voice  in  the  regulatory  proc- 
ess in  Washington  without  creating  any 
undue  burden  on  our  business  commu- 
nity. 

Earlier  this  year,  the  American  Bar  As- 
sociation testified  before  my  subcommit- 
tee in  support  of  the  then  proposed  Con- 
sumer Protection  Act  of  1977.  The  Bar 
Association  has  now  had  an  opportunity 
to  review  H.R.  9718  which  I  will  offer  on 
the  floor  as  an  amendment  and  have 
notified  me  that  the  association  supports 
passage  of  H.R.  9718. 1  insert  in  the  Rec- 
ord at  this  point  the  letter  I  received 
from  the  Honorable  William  B.  Spann, 
Jr.,  president  of  the  American  Bar  Asso- 
ciation : 

January  24,  1978. 
Hon.  Jack  Brooks. 

Chairman,  Government  Operations  Commit- 
tee, U.S.  HoiLse  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  American  Bar 
Association  supports  passage  of  H.R.  9718, 
the  "Consumer  Representation  and  Reorga- 
nization Act  of  1977." 

Earlier  this  year  the  American  Bar 
Association  testified  before  your  Committee's 
Subcommittee  on  Legislation  and  National 
Security  in  support  of  the  then-proposed 
"Consumer  Protection  Act  of  1977"  (HJl. 
6118). 

That  legislation  has  since  been  refined 
twice — once  as  H.R.  6805,  reported  by  the 
Committee  on  May  16.  and  now  as  H.R.  9718 
which  I  understand  will  be  offered  as  a  sub- 
stitute for  H.R.  6805  when  that  measure  Is 
considered  by  the  House  In  February. 

Recognizing  that  H.R.  9718  constitutes  a 
compromise  among  divergent  Interests  and 
therefore  may  not  fully  satisfy  any  of  them, 
but  recognizing,  too,  that  it  constitutes  a 
major  step  forward  in  promoting  and  pro- 
viding for  the  representation  of  consumer 
interests,  the  American  Bar  Association  rec- 
ommends its  approval  by  the  House  of  Rep- 
resentatives. 

Sincerely  yours, 

Wm.  B.  Spann,  Jr. 


LEGISLATIVE  PRIORITIES  FOR  THE 
YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  speak  for  a  few  minutes  as  we 
begin  this  2d  session  of  the  95th  Con- 
gress about  my  personal  legislative  goals 
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In  the  Paris  Peace  Treaty  of  1947.  I  submit 
that  the  "other"  reasons  Included  the  legal 
status  of  the  Holy  Crown  In  light  of  the  con- 
ditions of  Its  delivery  by  Colonel  Pajtas  to 
the  American  authorities  as  the  "sovereign 
legal  person"  of  Hungary. 

21.  In  light  of  this  legal  status  of  guardian 
and  ward.  President  Carter  cannot  order  the 
delivery  to  Hungary  of  the  Holy  Crown  as  an 
object.  Its  delivery  must  be  either  an  order 
of  deportation,  or  extradition,  or  solemn 
treaty  return  the  constitutional  legal  person 
of  the  Holy  Crown  to  authorities  who  are 
disposed  to  recognize  Its  personality  as  the 
sovereign  of  Hungary  and  to  take  oath  to 
that  effect.  Any  other  form  of  delivery  Is  a 
violation  of  the  Constitutional  rights  which 
the  Holy  Crown  enjoys  under  the  American 
constitution  and  laws  and  would  be  both  un- 
constitutional and  Illegal. 

22.  To  carry  out  a  deportation  or  an  ex- 
tradlctlon  requires  a  court  order,  In  light  of 
the  legal  personality  of  the  Holy  Crown.  No 
such  court  order  for  deportation  or  extradi- 
tion exists. 

23.  To  carry  out  Its  delivery  to  the  Hun- 
garian authorities  as  the  legal  sovereign  re- 
quires a  solemn  treaty  between  Hungary  and 
the  United  States,  In  which  the  Hungarian 
authorities  undertake  to  accord  the  Holy 
Crown  Its  constitutional  and  legal  preroga- 
tives. Such  a  treaty  needs  to  be  ratified  by 
the  Senate  of  the  United  States.  No  such 
treaty  exists. 

24.  Absent  either  a  court  order  of  deporta- 
tion or  extradition,  and  absent  a  treaty,  the 
United  States  as  guardian  of  the  Holy  Crown 
would  act  Illegally  Insofar  as  the  President 
cannot  on  his  own  authority  divest  the 
United  States  of  Its  obligation  to  treat  the 
Holy  Crown  as  an  Internationally  recognized 
legal  person.  This  action  would  violate  the 
original  terms  of  the  guardianship  assumed 
by  the  United  States. 

25.  Under  these  circumstances,  I  find  It 
Incumbent  to  bring  these  facts  to  the  tri- 
bunals of  the  United  States  and  to  request 
that  the  courts  order  a  stay  of  delivery  until 
the  terms  under  which  the  Holy  Crown  was 
delivered  to  the  American  authorities  bv 
Colonel  Pajtas  are  deposited  In  the  Federal 
courts  of  the  United  States  as  a  basis  to 
establish  the  Constitutional  and  legal  status 
under  which  the  President  of  the  United 
States  must  act  when  dealing  with  a  legal 
person  in  the  United  States  under  the  pro- 
tection of  the  American  constitution  and 
laws. 

George  De  Sibick. 


ADDRESS  BY  HON.  DAN  ROSTEN- 
KOWSKI  TO  AMERICAN  HOSPITAL 
ASSOCIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Wright)  is  recog- 
nized for  5  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  this 
morning,  before  the  annual  meeting  of 
the  house  of  delegates  of  the  American 
Hospital  Association,  our  colleague  and 
my  good  friend,  Dan  Rostenkowski, 
made  a  very  important  address  concern- 
ing the  issue  of  hospital  cost  contain- 
ment. 

While  some  may  not  agree  with  every- 
thing the  distinguished  deputy  whip  had 
to  say.  I  personally  much  appreciated 
his  cogent  and  illuminating  comments 
on  this  most  complex  and  controversial 
subject.  For  that  reason.  I  commend  his 
remarks  to  the  attention  of  every  Mem- 
ber of  the  House : 


Remarks  op  the  Honorable  Dan 
Rostenkowski 
It  is  both  an  honor  and  a  distinct  pleasure 
to  address  this  meeting  of  the  House  of 
Delegates.  My  remarks  today  will  be  focused 
on  an  Issue  that  is  Important  both  to  me  as 
a  legislator  and  to  you  as  the  major  force 
in  the  delivery  of  hospital  services  In  this 
country — the  continuing  effort  to  responsibly 
restrain  the  unparalleled  growth  In  the  cost 
of  hospital  care. 

Ladies  and  gentlemen,  I  shall  not  stand 
before  this  group  and  recite  the  statistics 
that  say  that  we  In  America  have  a  health 
cost  problem.  All  of  us  in  this  room  have 
known  for  some  time  that  the  problem  exists. 
Rather,  this  morning  let  me  concentrate  on 
the  various  strategies  for  containing  esca- 
lating costs  that  have  emerged  and  on  the 
direction  I  believe  can  and  should  be  taken. 
As  you  all  know,  last  April,  the  President 
sent  a  Health  Message  to  the  Congress  focus- 
ing on  the  need  for  statutory  restraints  on 
the  rapid  increase  in  hospital  costs.  The  leg- 
islation, the  Hospital  Cost  Containment  Act 
of  1977,  was  introduced  for  the  Administra- 
tion in  the  House  by  Congressman  Paul 
Rogers  and  me. 

Since  its  Introduction,  action  on  the  bill 
has  been  sporadic  at  best.  Of  the  four  com- 
mittees that  must  consider  the  bill — two  in 
the  House  and  two  in  the  Senate — only  one, 
the  Senate  Committee  on  Human  Resources, 
has  completed  work  on  the  bill.  Elsewhere  in 
the  Senate,  the  Finance  Committee  has  yet 
to  act  on  the  Administration's  proposal.  And 
I  know  my  good  friend,  Senator  Talmadge, 
has  his  own  Ideas  about  what  a  cost  con- 
tainment bill  should  look  like. 

In  the  House,  my  Subcommittee  on  Ways 
and  Means  and  Paul  Rogers'  Subcommittee 
in  Interstate  and  Foreign  Commerce  have 
held  markup  on  the  Administration's  pro- 
posal. Mr.  Rogers'  Subcommittee  has  com- 
pleted action  on  the  bill.  However,  members 
of  my  Subcommittee  raised  many  funda- 
mental questions  which  were  left  unresolved 
at  the  conclusion  of  the  first  session. 

On  November  2  of  last  year,  after  it  be- 
came quite  apparent  that  further  action  on 
hospital  cost  containment  would  not  be  pos- 
sible before  the  end  of  the  session.  I  made  a 
statement  on  the  floor  of  the  House  of  Rep- 
resentatives expressing  my  thoughts  on  the 
hospital  cost  containment  debate  and  the 
role  of  the  hospital  industry  in  that  debate. 
At  that  time.  I  stated  that  "In  all  my 
years  in  Congress,  I  have  never  been  per- 
suaded that  the  federal  government  could 
solve  all  of  the  problems  of  the  American 
people.  Government  should  Intervene  selec- 
tively where  it  can  be  of  assistance;  other- 
wise, the  private  sector  should  be  relied  upon 
to  act  on  Its  own  initiative." 
I  meant  that  then;  I  mean  that  now. 
Based  on  that  premise,  I  expressed  the 
sincere  hope  that  hospitals  would  use  the 
time  between  the  first  and  second  sessions 
wisely  and  demonstrate  that  you  can  take 
the  initiative  and  effectively  move  to  re- 
stain  cost  increases  on  your  own. 

Those  remarks  have  been  categorized  as  a 
challenge  to  the  Industry  .  .  .  and  that  they 
were. 

And  today,  ladies  and  gentlemen.  I  am 
heartened  to  see  that  the  challenge  has  been 
accepted.  I  am  pleased  by  the  seriousness  of 
purpose  and  the  delineation  of  goals  of  the 
so-called  "Voluntary  Effort." 

■you  have  acted  with  all  deliberate  speed  to 
establish  principles  and  propose  a  national 
mechanism  which  has  the  potential  of  trans- 
lating these  principles  Into  tangible  results. 
Even  your  harshest  critics  must  be  impressed 
with  these  early  efforts. 

In  embracing  the  challenge  with  such  vigor, 
you  have  recognized  the  plain  fact  that  some- 


thing must  now  be  done  to  address  the  cost 
Issue.  I  am  heartened  to  finally  see  the  pro- 
vider community  focus  on  real  alternatives  to 
the  cost  problem. 

In  a  sense,  the  Impact  of  President  Carter's 
nine  percent  cap  solution  could  be  paralleled 
to  the  Impact  of  the  old  Selective  Service 
System.  Nothing  stimulates  volunteers  more 
quickly  than  the  genuine  fear  of  a  draft. 

But  whether  it  was  that  fear  of  a  draft  or 
not.  the  industry's  expressed  willingness  to 
hold  down  total  cost  has  added  an  entirely 
new  element  to  the  hospital  cost  equation 
that  we  have  struggled  to  balance  on  Capitol 
Hill. 

Members  of  my  Committee,  both  Democrats 
and  Republicans,  would  like  nothing  better 
than  to  set  aside  H.R.  6575 — the  Hospital  Cost 
Containment  Act  of  1977— as  an  unneeded 
remedy  to  an  illness  that  will  surely  be  cured. 
And  that,  ladies  and  gentlemen,  Is  in  effect 
what  I  Intend  to  recommend  to  my  Subcom- 
n\lttee.  In  the  same  spirit  as  the  Industry  was 
willing  to  accept  the  sincerity  of  my  chal- 
lenge, I  will  accept  the  sincerity  of  your  goals. 
The  voluntary  cost  containment  program 
has  announced  a  goal  of  reducing  through 
voluntary  restraints  the  national  rate  of  in- 
crease in  hospital  costs  by  two  percent  this 
year  and  an  additional  two  percent  next  year. 
In  my  view,  if  the  Industry  Is  able  to  achieve 
this  goal — when  the  reductions  are  measured 
against  an  appropriate  figure  for  the  Increase 
that  has  already  occurred  In  1977 — no  federal 
regulatory  program  should  be  put  into  effect. 
However.  If  It  Is  established  that  well- 
intentioned  voluntary  actions  are  not  In 
themselves  sufficient  to  achieve  either  the 
proposed  1978  or  the  1979  reduction,  I  believe 
that  It  would  be  appropriate  to  have  fallback 
federal  controls  available  to  assist  you  at  that 
time. 

The  Important  point  here,  of  course,  is  that 
we  have  to  be  sure  that  progress  in  cost  con- 
tainment is  real  progress,  not  the  illusory 
progress  that  is  achieved  through  the  ques- 
tionable use  or  manipulation  of  statistics. 
That  means,  I  believe,  measuring  progress 
against  an  appropriate  1977  benchmark. 
Spokesmen  for  The  Voluntary  Effort  have, 
during  the  past  several  months,  used  various 
figures  and  measures  in  speaking  about  the 
rate  of  increase  in  1977  in  hospital  costs.  I  am 
not  persuaded  that  there  Is  agreement  on 
what  the  right  benchmark  should  be.  How- 
ever, I  believe  that  benchmark  should  be  one 
that  will  permit  us  to  compare  results  of  the 
voluntary  program  against  the  kind  of  results 
that  might  have  been  expected  to  occur  under 
the  Administration's  bill.  I  do  not  say  we 
need  necessarily  be  looking  for  the  Identical 
results,  but  we  need  to  be  able  to  make  mean- 
ingful comparisons. 

To  accommodate  the  possibility,  however 
remote,  that  The  Voluntary  Effort  falls  short 
of  its  goals,  I  shall  ask  my  subcommittee  to 
develop  a  legislative  proposal  which  would 
include  only  standbv  hospital  costs  controls. 
These  would  be  modeled  on  the  President's 
original  proposal,  but  they  would  be  im- 
plemented only  if  the  rate  of  increase  In 
hospital  costs  did  not  decline  by  2  percent 
in  1978  or  an  additional  2  percent  in  1979. 
I  believe  that  such  a  proposal  is  very  much 
in  keeping  with  the  President's  recent  state 
of  the  Union  message  in  which  he  expressed 
his  conviction  that  "a  sincere  commitment 
to  voluntarv  constraint  provides  a  way — per- 
haps the  only  way— to  fight  inflation  without 
Government  Interference." 

This  morning,  then,  I  ask  you  all  to 
renew  the  sincere  commitment  that  your  as- 
sociation has  made. 

In  furtherance  of  my  commitment  to  you 
and  your  efforts.  I  have  asked  the  Ways  and 
Means  staff  to  redraft  the  administration's 
bill  to  the  speclflcations  that  I  have  out- 
lined. It  is  my  hope  that  a  revised  bill  with 
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such  a  contingent  effective  date  will  be  ready 
for  subcommittee  consideration  by  the  16th 
of  February. 

In  developing  a  new  draft  bill,  the  staff 
also  has  been  instructed  to  delete  title  II  of 
the  administration's  bill  which  relates  to 
capital  controls.  In  my  opinion,  such  a  re- 
source allocation  issue  Is  best  considered  In 
tandem  with  other  planning  Issues  currently 
under  review  in  the  Interstate  and  Foreign 
Commerce  Committee.  And,  on  that  matter, 
I  intend  to  consult  with  my  good  friend. 
Congressman  Paul  Rogers,  and  urge  hlra.  in 
his  development  of  appropriate  limitations 
on  capital  growth,  to  take  into  consideration 
your  proposals  in  that  area. 

In  addition,  I  Intend  at  the  earliest  oppor- 
tunity to  outline  to  the  President  this 
proposal,  which  I  believe  is  a  constructive 
type  of  compromise.  As  I  told  his  staff  in 
recent  discussions,  I  believe  this  approach 
win  further  two  stated  goals  of  his  first 
administration — to  address  the  hospital  cost 
inflation  question  in  an  effective  and  respon- 
sible manner,  and  to  promote  the  develop- 
ment of  a  strong  partnership  between  the 
Government  and  the  people  designed  to 
better  address  our  problems. 

I  am  hopeful  that  your  efforts  to  bring 
costs  more  into  line  will  be  successful  in  the 
short  run.  All  of  us  realize,  however,  that 
over  time  changes  must  be  made  in  the  way 
we  finance  health  care  in  the  United  States. 
Many  of  the  cost  problems  of  today  are 
products  of  outdated  and  inefficient  reim- 
bursement policies — policies  that  providers 
alone  cannot  change.  I  hope  that  your  short- 
term  work  on  the  Voluntary  Effort  will  be 
the  catalyst  which  encourages  all  parties — 
providers.  Insurers,  consumers,  and  Govern- 
ment— to  now  begin  to  more  seriously  discuss 
our  future. 

Although  some  might  choose  to  differ.  I 
am  convinced  that  we  in  this  country  have  a 
health  care  system  that  we  can  be  proud 
of.  The  quality  of  our  health  care  profes- 
sionals, the  state  of  our  technology,  and  the 
condition  of  our  facilities  are  the  envy  of 
the  world.  And  that  Is  nothing  to  be  ashamed 
of. 

We  live  in  a  country  where  most  Amer- 
icans have  ready  access  to  quality  care  and 
an  Insurance  arrangement  to  assist  in  pay- 
ment for  that  care. 

All  too  often  politicians  and  others  choose 
to  focus  on  the  shortcomings  of  our  system. 
In  the  process,  the  skill  and  effort  involved 
in  all  of  what  you  do  is  too  often  overlooked. 

Yes,  we  have  our  problems  in  American 
health  care.  We  always  have — and.  unfor- 
tunately, probably  always  will.  But  they  are 
problems  that  can  be  confronted — and  most 
effectively  confronted— through  a  partner- 
ship of  Government  and  the  private  sector. 
Your  work  In  the  next  few  months  to  achieve 
your  cost  containment  goals  can  Immeasur- 
ably strengthen  this  partnership  so  that  to- 
gether we  might  face  the  other  challenges 
that  await  your  Industry  and  all  our  people. 


SANTA  ROSA  MEDICAL  CENTER:  THE 
LARGEST  CATHOLIC  HOSPITAL  IN 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  Friday. 
January  27.  I  had  the  pleasure  of  being 
present  for  the  dedication  of  the  Century 
n  project  at  the  Santa  Rosa  Medical 
Center  in  San  Antonio. 

Santa  Rosa,  which  is  located  in  the 
heart  of  the  20th  Congressional  District 
of  Texas  which  I  represent  in  Congress. 


is  the  largest  Catholic  hospital  in  the 
United  States.  The  hospital  is  conducted 
by  the  Sisters  of  Charity  of  the  Incarnate 
Word  under  the  very  able  and  dedicated 
efforts  of  the  executive  director,  Sister 
Angela  Clare  Moran. 

The  $16.5  million  Century  II  moderni- 
zation and  expansion  project  toc^  10 
years  of  planning  and  2  years  of  con- 
struction. The  new  facilities  do  not  add 
to  total  bed  capacity  of  the  center,  but 
provide  ample  space  for  new  medical  and 
surgical  intensive  care  units. 

The  new  building  also  houses  two  new 
operating  rooms  for  major  surgery  such 
as  open  heart  operations  as  well  as  new 
admitting  and  business  ofiBces. 

Medical  and  surgical  intensive  care 
units  are  described  by  Santa  Rosa  of- 
ficials as  the  "largest  and  most  exten- 
sively equipped  units  in  the  Southwest." 

To  a  center  dedicated  to  the  treatment 
of  the  total  person — physical,  mental, 
and  spiritual — the  addition  of  Century 
II  gives  Santa  Rosa  the  capability  to 
deliver  a  full  range  of  the  most  advanced 
medical  services  available  anywhere 
today.  From  highly  sophisticated  and 
diagnostic  and  testing,  to  superadvanced 
operating  rooms  and  lifesaving  support, 
Santa  Rosa  now  has  it  all. 

Added  to  a  medical  center  that  al- 
ready boasts  among  other  things — an 
excellent  Children's  Hospital,  a  com- 
plete neo-natal  care  unit,  a  highly  de- 
veloped data -processing  capability  and 
advanced  data-processing  capability 
and  advanced  management  procedures 
such  as  "discharge  planning"  that  fol- 
lows a  patient  out  the  door  and  an- 
ticipates his  or  her  future  needs — Cen- 
tury n  clearly  qualifies  Santa  Rosa  as 
second  to  none  in  health  care  excel- 
lence. 

Century  II  points  out  something  else 
that  is  important  for  San  Antonians, 
and  that  is  a  profound  commitment  on 
the  part  of  Santa  Rosa  Medical  Center 
to  the  future  of  downtown  San  Antonio 
as  a  vital  center  of  a  great  city. 

With  the  neighboring  Rosa  Verde 
Tower  Professional  Building.  Santa 
Rosa  delivers  a  network  of  medical  serv- 
ices from  the  city's  hub  that  reach  out  to 
all  of  Bexar  County  and  south  Texas. 

At  the  same  time  Santa  Rosa's  central 
location  enables  it  to  provide  badly 
needed  services  to  San  Antonio's  poorer, 
innercity  residents,  a  fact  borne  out  by 
Santa  Rosa's  record  as  one  of  the  largest 
providers  of  service  to  medicaid  recipi- 
ents in  the  State  of  Texas. 

A  part  of  the  center — the  Villa  Rosa 
Hospital — is  the  only  private  psychiatric 
facility  in  the  San  Antonio  and  south 
Texas  portion  of  the  Southwest  and 
neighboring  States. 

Santa  Rosa  has  given  108  years  of  lov- 
ing care  to  the  sick  since  three  Sisters 
of  Charity  of  the  Incarnate  Word 
traveled  by  buckboard  from  Galveston 
in  1869  to  answer  a  call  from  San  An- 
tonio's city  fathers  to  provide  relief  from 
a  cholera  epidemic  and  to  build  the  first 
hospital  in  San  Antonio,  then  a  frontier 
village  of  12,000. 


We  in  San  Antonio  are  very  proud 
of  their  record  of  service. 


THE  CONSUMER  REPRESENTATION 
AND  REORGANIZATION  ACT  OF 
1977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  next  week 
the  House  is  expected  to  consider  HJl. 
9718,  the  Consumer  Representation  and 
Reorganization  Act  of  1977.  This  is  a  very 
important  piece  of  legislation  which  the 
administration  has  given  a  high  priority. 

H.R.  9718  represents  a  fair  and  rea- 
sonable compromise  among  the  various 
interests  that  will  give  the  consumers  a 
long-needed  voice  in  the  regulatory  proc- 
ess in  Washington  without  creating  any 
undue  burden  on  our  business  commu- 
nity. 

Earlier  this  year,  the  American  Bar  As- 
sociation testified  before  my  subcommit- 
tee in  support  of  the  then  proposed  Con- 
sumer Protection  Act  of  1977.  The  Bar 
Association  has  now  had  an  opportunity 
to  review  H.R.  9718  which  I  will  offer  on 
the  floor  as  an  amendment  and  have 
notified  me  that  the  association  supports 
passage  of  H.R.  9718. 1  insert  in  the  Rec- 
ord at  this  point  the  letter  I  received 
from  the  Honorable  William  B.  Spann, 
Jr.,  president  of  the  American  Bar  Asso- 
ciation : 

January  24,  1978. 
Hon.  Jack  Brooks. 

Chairman,  Government  Operations  Commit- 
tee, U.S.  HoiLse  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  American  Bar 
Association  supports  passage  of  H.R.  9718, 
the  "Consumer  Representation  and  Reorga- 
nization Act  of  1977." 

Earlier  this  year  the  American  Bar 
Association  testified  before  your  Committee's 
Subcommittee  on  Legislation  and  National 
Security  in  support  of  the  then-proposed 
"Consumer  Protection  Act  of  1977"  (HJl. 
6118). 

That  legislation  has  since  been  refined 
twice — once  as  H.R.  6805,  reported  by  the 
Committee  on  May  16.  and  now  as  H.R.  9718 
which  I  understand  will  be  offered  as  a  sub- 
stitute for  H.R.  6805  when  that  measure  Is 
considered  by  the  House  In  February. 

Recognizing  that  H.R.  9718  constitutes  a 
compromise  among  divergent  Interests  and 
therefore  may  not  fully  satisfy  any  of  them, 
but  recognizing,  too,  that  it  constitutes  a 
major  step  forward  in  promoting  and  pro- 
viding for  the  representation  of  consumer 
interests,  the  American  Bar  Association  rec- 
ommends its  approval  by  the  House  of  Rep- 
resentatives. 

Sincerely  yours, 

Wm.  B.  Spann,  Jr. 


LEGISLATIVE  PRIORITIES  FOR  THE 
YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  speak  for  a  few  minutes  as  we 
begin  this  2d  session  of  the  95th  Con- 
gress about  my  personal  legislative  goals 
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for  this  coming  year,  as  well  as  what  I 
hope  the  Congress  will  enact  this  year. 
We  have  heard  the  President  deliver 
the  state  of  the  Union  message  and  it  is 
generally  agreed  that  the  priorities  he 
has  set  will  get  first  attention  from  the 
Congress. 

But  one  issue  that  the  President  did 
not  mention  in  his  delivery  of  the  speech 
is,  at  least  in  my  view,  the  matter  of 
extending  Federal  assistance  to  New 
York  City  within  the  next  5  months. 
What  we  in  the  House  must  not  forget 
Is  that  the  New  York  City  problem  is  not 
just  a  matter  of  whether  a  local  govern- 
ment remains  viable  or  not  it  is  a  ques- 
tion of  whether  the  Nation's  largest  and 
most  Important  city  can  be  saved. 

Believe  me  when  I  say  to  you  that 
if  New  York  City  goes  bankrupt,  mil- 
lions of  small  investors  around  the  Na- 
tion will  be  seriously  hurt,  and  the  Na- 
tion's economy,  already  struggling,  will 
be  damaged,  perhaps  beyond  repair.  Let 
me  add  that  the  city  is  trying  mightily 
to  undue  the  fiscal  excesses  of  past  years, 
and  progress  is  being  made.  The  new 
city  administration,  led  by  our  former 
colleague  Ed  Koch,  will  prove,  I  think,  to 
be  capable  of  leading  the  city  back  to 
fiscal  responsibility.  But  we  cannot 
abandon  the  city  now,  after  all  that  has 
been  done  to  save  it,  in  midstream.  I 
would  appeal  to  all  Members  of  the 
House  to  remember  that  when  we  extend 
a  helping  hand  to  this  city  once  again, 
we  help  ourselves  avert  financial  disaster 
for  the  Nation  at  large. 

If  New  York  City  is  the  paramount 
area  of  concern  this  year,  there  remain 
other  issues  of  equal  importance.  Time 
does  not  permit  me  to  cover  all  of  them, 
but  let  me  touch  on  some  of  them. 

We  must  still  conclude  work  on  the 
supplemental  appropriations  bill  which 
has  remained  from  last  year.  In  that  bill 
is  contained  a  provision  to  kill  off  two 
last  research  and  development  planes 
for  the  B-1  program.  The  B-1  program 
has  been  repudiated  by  the  Congress, 
and  it  would  be  a  gross  waste  of  money 
to  build  these  two  additional  planes. 

In  that  same  bill  is  a  provision  allow- 
ing the  expenditure  of  $200  million  for 
assistance  to  the  families  who  cannot 
afford  to  pay  high  heating  bills  this 
winter.  I  Introduced  that  proposal  on 
this  floor  and  It  was  accepted  by  the 
House  and  the  Senate  and  I  would  urge 
prompt  action  on  the  supplemental  bill 
that  this  needy  program  can  be  Imple- 
mented as  quickly  as  possible. 

We  must  face  the  unpleasant  reality 
that  the  United  States  Is  being  strangled 
by  the  oil-producing  nations,  and  this 
powerful  Nation  is  being  reduced  to  that 
of  a  supplicant  in  begging  those  nations 
not  to  raise  these  prices  even  more.  But 
for  our  part,  we  need  to  conserve  petro- 
leum as  much  as  possible  to  minimize 
our  balance-of -payments  deficits  and  we 
need  to  begin  to  utihze  our  superior  tech- 
nological assets  to  our  own  twlvantage 
by  seeking  alternatives  to  petroleum. 

We  have  seen  solar  energy  costs  drop 
tremendously  just  within  the  last  year 
and  there  are  indications  that  we  are  on 


the  edge  of  a  major  breakthrough  in 
that  field  if  we  will  just  spend  enough  on 
research.  We  can  make  automobiles  that 
will  operate  well  on  electrical  energy,  and 
we  ought  to  do  far  more  in  research  in 
that  field  than  is  being  done.  I  also 
believe  that  the  Federal  Government 
ought  to  provide  exciting  incentives  to 
private  enterprise  in  fields  that  show 
promise  of  helping  us  once  more  become 
independent  of  other  nations  for  energy 
resources. 

In  less  esoteric  fields  I  believe  it  would 
be  wise  and  prudent  for  the  Congress  to 
reexamine  the  decisions  it  made  last 
December  on  social  security.  The  facts  of 
life  are  simple  and  imchallengable  in 
that  persons  whose  sole  income  is  social 
security  benefits  exist  at  best  at  the  brink 
of  poverty.  We  all  know  that  there  is  no 
alternative  to  providing  cost-of-living 
increases  to  social  security  recipients.  To 
expect  that  American  workers  can  truly 
absorb  the  scope  of  the  increased  costs 
of  maintaining  the  social  security  system 
as  contained  in  the  December  legislation 
is  unrealistic  as  well  as  self-defeating. 

The  only  viable  alternative  to  these 
high  payroll  taxes  is  to  absorb  part  of  the 
cost  out  of  the  general  operating  fund  of 
the  Federal  Treasury.  That  is,  I  know,  a 
controversial  proposal  but  I  contend  that 
it  is  a  straight-forward  way  of  doing 
what  must  be  done. 

The  percentage  of  taxes  that  the 
American  worker  will  pay  by  1980  will  be 
considerably  higher  than  what  that  same 
worker  paid  in  1965.  I  see  no  benefit  to 
adding  to  that  load  through  additional 
payroll  taxes.  I  prefer  that  the  govern- 
ment take  the  more  honest  approach  by 
saying  that  it  is  a  decent  and  important 
goal  to  make  retirement  a  better  way  of 
life  than  mere  existence  and  that  to  do 
so.  part  of  the  annual  budget  will  go  to 
support  the  social  security  system  so  that 
it  can  function  without  additional 
charges  to  people  whose  taxes  support  it. 

I  also  think  that  the  Federal  Govern- 
ment must  soon  devise  a  system  to  help 
young  famines  purchase  housing,  both 
new  and  rehabilitated.  Within  my  con- 
gressional district  of  Queens  we  have 
abandoned  housing  that  could  be  uti- 
lized if  it  were  restored.  The  citizens 
groups  who  have  thus  far  sought  to  de- 
vote their  time  and  energies  to  this  serv- 
ice, both  as  a  means  of  creating  jobs  and 
creating  housing,  have  been  frustrated  by 
the  intricacies  of  Federal  regulations. 
Very  likely,  that  same  situation  exists  in 
every  major  city  in  America  where  there 
are  decaying  neighborhoods.  I  know  that 
the  administration  has  restated  its  de- 
termination to  get  on  with  the  job  of 
creating  housing,  especially  inner-city 
areas,  and  I  would  hope  that  Congress 
will  provide  the  administration  with  the 
tools  and  the  money  to  get  moving  as 
quickly  as  possible  on  these  vital  pro- 
grams. 

Happily,  the  Nation's  unemployment 
problems  seem  to  be  easing  shghtly,  and 
that  is  good  news  after  a  long  drought. 
I  support  the  President's  proposals  to 
provide  incentive  money  to  business  to 
employ  and  train  the  unskilled  workers. 


I  think  the  President  has  gone  to  the  root 
of  the  problem  in  determining  that  if  we 
are  ever  to  end  the  welfare  cycle  we  have 
to  seek  ways  to  provide  legitimate  and 
meaningful  employment  for  those  able 
and  willing  to  work  but  whom,  up  to  now, 
simply  have  not  had  the  skills  to  com- 
pete in  the  labor  market. 

As  chairman  of  the  Subcommittee  on 
Minority  Enterprise  and  General  Over- 
sight of  the  House  Small  Business  Com- 
mittee, I  have  been  able  to  help  small 
business  enterprises,  especially  minority 
firms  improve  their  situation  over  the 
last  year  or  so.  The  subcommittee's  rec- 
ord of  supporting  strong  and  progres- 
sive legislation  will  certainly  continue  in 
the  coming  year.  And  there  is  much  to 
be  gained  by  everyone  as  we  improve  the 
small  business  climate  throughout  the 
Nation.  That  is  one  of  the  functions  of 
the  Small  Business  Committee  and  it  is 
a  challenge  that  has  been  and  is  being 
met. 

We  must  move  forward  in  establishing 
some  sort  of  national  health  insurance 
while  at  the  same  time  determining 
means  of  holding  skyrocketing  medical 
costs  down.  I  send  a  questionnaire  to  my 
district  each  spring,  and  of  all  the  ques- 
tions that  my  constituents  were  asked 
last  year,  they  felt  most  strongly  about 
national  health  insurance.  Of  the  people 
responding,  80  percent  of  all  men  and  92 
percent  of  all  women  said  they  favor  na- 
tional health  insurance  for  all  illnesses, 
and  91  percent  of  the  men  and  96  per- 
cent of  the  women  felt  that  at  the  very 
least  there  should  be  a  national  health 
insurance  program  to  protect  against 
catastrophic  illness. 

We  all  know  of  instances  where  an  ex- 
tended illness  has  exhausted  a  family's 
insurance  benefits  and  then  exhausted 
all  of  a  family's  resources.  There  is  no 
need  for  any  family  to  be  left  financially 
ruined  simply  because  they  care  enough 
to  provide  the  care  that  a  member  of 
their  family  needs.  I  believe  the  time  is 
now  for  the  Kennedy-Corman  bill. 

There  are  many  other  important  issues 
I  will  support  and  work  for  in  the  year 
to  come.  I  have  not  even  mentioned 
other  matters  coming  before  the  sub- 
committees on  which  I  sit,  nor  the  many 
issues  that  the  President  has  put  on  his 
list  of  priorities  for  this  year. 

There  are  questions  ranging  from  tax 
credits  for  education,  aid  to  education, 
full  employment,  tax  reform,  abortion, 
and  many,  so  many,  major  issues.  As  I 
indicated  earlier,  last  year  I  sent  a  ques- 
tionnaire to  my  constituents  asking  their 
opinions  about  some  of  these  vital  issues, 
and  I  would  like  to  share  with  my  col- 
leagues their  answers. 

To  the  question,  "Do  you  favor  Na- 
tional Health  Insurance  for  (a)  cata- 
strophic illness  (b)  all  illness,"  91  per- 
cent of  the  males  favored  catastrophic 
coverage  and  80  percent  favored  cover- 
age for  all  illness.  Females  voted  90  per- 
cent for  "a"  and  92  percent  for  "b." 

To  the  question,  "Should  it  be  funded 
(a)  by  the  Federal  Government  or  (b) 
private  means,  78  percent  of  the  males 
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answered  yes  to  "a"  and  19  percent  to 
"b."  Females  voted  85  percent  "a"  and 
10  percent  "b." 

To  the  question,  "Should  the  U.S.  ex- 
ploit off-shore  deposits,"  80  percent 
(male)  said  yes,  and  11  percent  said  no. 
For  women,  85  percent  said  yes,  12  per- 
cent voted  no. 

To  the  question,  "Should  Congress  cre- 
ate an  ongoing  watchdog  committee  to 
monitor  the  gas  and  oil  companies  on 
behalf  of  the  consumer,"  68  percent 
(male)  said  yes,  21  percent  said  no.  Fe- 
males voted  74  to  15  percent  in  favor  of 
yes. 

Sixty-one  percent  of  the  men  and  67 
percent  of  females  said  they  supported 
the  Supreme  Court  ruling  on  abortions. 
Twenty-one  percent  of  the  men  and  29 
percent  of  the  women  said  they  dis- 
agreed. 

Sixty-eight  percent  (male)  and  59  per- 
cent (female)  said  Congress  should  do 
nothing  more  about  the  abortion  issue. 
Twenty-seven  percent  of  the  men  and 
25  percent  of  the  women  said  a  proposed 
constitutional  amendment  should  be 
passed  to  reverse  the  Court  ruling. 

Thirty-nine  percent  of  the  males  and 
42  percent  of  the  females  said  national 
security  as  it  now  stands  is  adequate. 
Only  19  percent  of  the  men  and  29  per- 
cent of  the  women  felt  the  defense  budget 
ought  to  be  cut  back  further. 

On  public  financing  of  congressional 
elections,  31  percent  of  the  men  and  46 
percent  of  the  women  favored  spending 
tax  dollars  to  finance  Federal  elections. 
Thirty-nine  percent  of  the  men  and  30 
percent  of  the  women  were  opposed. 

Forty-nine  percent  of  men  and  38  per- 
cent of  women  said  they  utilize  the 
checkoff  box  on  their  tax  forms  to  sup- 
port Federal  financing  of  Presidential 
elections.  Twenty -five  percent  of  the  men 
and  21  percent  of  the  women  said  they  do 
not. 

Asked  if  they  would  support  paying 
higher  social  security  operating  costs,  in- 
cluding recipient  increases  by  (a)  higher 
deductions  or  (b)  supplementing  the 
fund  from  the  general  revenue  fund,  23 
percent  of  the  men  voted  for  "a"  and  58 
percent  voted  for  "b."  Women  voted  40 
percent  for  "a"  and  49  percent  for  "b." 

Twenty-nine  percent  of  the  men  and 
40  percent  of  the  women  said  they  would 
support  a  simplified  tax  reporting  sys- 
tem even  if  some  of  the  deductions  and 
credits  to  individual  taxpayers  might  be 
lost  or  diminished.  Fifty-eight  percent  of 
the  men  and  62  percent  of  the  women 
said  no. 

And,  finally,  82  percent  of  the  men  and 
91  percent  of  the  women  said  they  favor 
relnstitution  of  the  draft  as  a  means  of 
improving  the  standing  Army  and  reduc- 
ing costs  of  supporting  active  services. 
Fifteen  percent  of  the  men  and  5  percent 
of  the  women  were  opposed  to  that. 


man  from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  today,  along  with 
colleagues  from  the  Committee  on  Inter- 
national Relations,  the  last  major  piece 
of  legislation  on  which  Hubert  Hum- 
phrey was  working  at  the  time  of  his 
death.  Joining  as  cosponsors  are  Con- 
gressman Dante  B.  Fascell,  Donald  M. 
Praser,  Lee  H.  Hamilton,  Michael  Har- 
rington, Paul  Pindley,  and  Larry  Winn, 
Jr. 

As  we  all  are  aware,  among  the  many 
causes  and  concerns  advocated  by  the 
late  Senator  Humphrey  was  that  of  the 
poor  people  around  the  world.  He  was  the 
principal  Senate  advocate  of  doing  more 
to  help  the  least  developed  nations,  and 
his  voice  was  heard  both  in  the  Senate 
and  in  the  House. 

In  1973,  when  members  of  the  House 
International  Relations  Committee 
drafted  a  new  policy  for  the  U.S.  bilateral 
assistance  program,  known  as  the  New 
Directions,  it  was  Hubert  Humphrey  who 
led  the  cause  in  the  Senate  and  con- 
vinced his  colleagues  that  this  new  focus, 
specifically  on  the  needs  of  the  poor 
overseas,  was  the  correct  focus  for  U.S. 
foreign  assistance. 

It  is,  therefore,  appropriate  that  we 
now  introduce  in  the  House  a  bill  con- 
taining major  features  of  the  measure 
Humphrey  had  planned  to  introduce,  and 
which  has  been  introduced  by  his  col- 
leagues in  the  Senate.  While  maintaining 
the  New  Directions  focus,  the  Humphrey 
bill  would  bring  into  one  organizational 
structure  all  of  the  instruments  of  U.S. 
foreign  assistance. 

In  introducing  the  bill  in  the  House, 
the  sponsors  do  not  intend  to  signify 
their  commitment  to  any  of  its  specific 
provisions,  but  we  do  intend  that  it  serve 
as  a  useful  vehicle  for  discussion.  I  plan 
to  appoint  an  ad  hoc  group  within 
the  International  Relations  Committee, 
which  I  will  chair,  to  study  the  bill  and 
report  to  the  committee. 

Because  it  is  a  truly  comprehensive 
measure,  it  is  unlikely  that  we  will  be 
able  to  complete  a  review  of  all  aspects 
prior  to  the  May  15  deadline  for  author- 
izing bills.  However,  we  will  be  giving 
careful  attention  to  relevant  portions 
of  the  bill  as  we  move  ahead  with  legis- 
lation for  the  fiscal  1979  foreign  assist- 
ance authorization.  We  will  at  the  same 
time  be  continuing  with  other  reviews 
and  studies  the  committee  has  underway 
concerning  various  asoects  of  the  bi- 
lateral assistance  program. 


HUMPHREY  FOREIGN  ASSISTANCE 
LEGISLATION  (INTERNATIONAL 
DEVELOPMENT  CORPORAHON 
ACT  OP  1978) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  'Mr.  Long)  is  rec- 
ognized for  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  wish  to  endorse  the  concept  of  the  In- 
ternational Development  Cooperation 
Act  of  1978  (S.  2420)  because  it  takes  a 
major  step  toward  consolidating  our 
fragmented  foreign  aid  programs  under 
one  agency  and  one  policy — helping  the 


poorest  people  in  the  poorest  coimtries  to 
a  better  Ufe.  One  of  the  major  flaws  in  the 
U.S.  foreign  aid  efforts  has  been  frag- 
mentation among  agencies  with  conflict- 
ing objectives.  Our  foreign  aid  should  be 
focused  on  the  only  goal  that  makes 
sense — helping  poor  people  in  poor 
countries  to  help  themselves  to  a  better 
life. 

The  International  Development  Coop- 
eration Act  does  many  things  in  addition 
to  creating  the  International  De- 
velopment Cooperation  Administration 
(IDCA),  and  my  statement  does  not 
mean  that  I  necessarily  endorse  every 
detail  of  the  bill.  Nor  do  I  endorse  in- 
creased levels  of  aid  that  the  adminis- 
tration has  requested  or  reportedly  will 
request.  Indeed,  how  can  we  consider  in- 
creasing foreign  aid  when  our  current 
programs  do  not  reach  the  poor  as  they 
had  claimed  to  intend? 

Restructuring  foreien  aid  programs 
under  one  agency  could  make  a  signifi- 
cant contribution  toward  consolidating 
these  programs'  effectiveness  and  devel- 
oping a  coherent  rationale  for  foreign 
aid.  

LEGISLATION  TO  PROHIBIT  SALE  OP 
SMOKE  DETECTORS  CONTAINING 
RADIOACTIVE  ISOTOPES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  prohibit  the 
sale  of  a  widely  used  variety  of  smoke 
detector  containing  radioactive  istopes 
and  urge  my  colleagues  to  join  me  by  co- 
sponsoring  this  important  bill. 

The  article  that  follows  these  remarks, 
reprinted  from  the  August  edition  of 
Progressive  magazine  explains  in  detail 
the  hazards  posed  by  ionization  smoke 
detectors.  These  devices,  which  account 
for  about  75  percent  of  all  currently  mar- 
keted smoke  detectors,  contain  a  highly 
radioactive  substance,  usually  ameri- 
cium-241. 

A  number  of  high  respected  scientists 
and  radiologists  have  pointed  out  that 
this  material,  a  waste  product  from  the 
nuclear  cycle,  represents  a  serious  threat 
to  human  health  and  to  the  environment. 
Americium-241  is.  for  example,  53  times 
more  radioactive  by  weight  than  plutoni- 
um-239.  It  has  a  half-life  of  458  years, 
meaning  that  it  will  retain  its  potentially 
lethal  properties  for  several  centuries.  In- 
gestion of  even  a  minute  amount  of 
americium-241  can  cause  cancer. 

Many  manufacturers  of  ionization 
smoke  detectors  do  not  adequately  inform 
consumers  of  the  presence  within  the 
product  of  this  radioactive  substance,  nor 
do  they  properly  stress  the  need  to  dis- 
pose of  the  detectors  in  a  safe,  carefully 
regulated  maimer. 

Some  20  million  ionization  smoke  de- 
tectors will  soon  be  in  operation  In  homes 
and  workplaces.  TTie  Federal  Govern- 
ment, through  regulations  issued  by  the 
Department  of  Housing  and  Urban  De- 
velopment, is  encouraging  proliferation 
of  these  devices  by  mandating  installa- 
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for  this  coming  year,  as  well  as  what  I 
hope  the  Congress  will  enact  this  year. 
We  have  heard  the  President  deliver 
the  state  of  the  Union  message  and  it  is 
generally  agreed  that  the  priorities  he 
has  set  will  get  first  attention  from  the 
Congress. 

But  one  issue  that  the  President  did 
not  mention  in  his  delivery  of  the  speech 
is,  at  least  in  my  view,  the  matter  of 
extending  Federal  assistance  to  New 
York  City  within  the  next  5  months. 
What  we  in  the  House  must  not  forget 
Is  that  the  New  York  City  problem  is  not 
just  a  matter  of  whether  a  local  govern- 
ment remains  viable  or  not  it  is  a  ques- 
tion of  whether  the  Nation's  largest  and 
most  Important  city  can  be  saved. 

Believe  me  when  I  say  to  you  that 
if  New  York  City  goes  bankrupt,  mil- 
lions of  small  investors  around  the  Na- 
tion will  be  seriously  hurt,  and  the  Na- 
tion's economy,  already  struggling,  will 
be  damaged,  perhaps  beyond  repair.  Let 
me  add  that  the  city  is  trying  mightily 
to  undue  the  fiscal  excesses  of  past  years, 
and  progress  is  being  made.  The  new 
city  administration,  led  by  our  former 
colleague  Ed  Koch,  will  prove,  I  think,  to 
be  capable  of  leading  the  city  back  to 
fiscal  responsibility.  But  we  cannot 
abandon  the  city  now,  after  all  that  has 
been  done  to  save  it,  in  midstream.  I 
would  appeal  to  all  Members  of  the 
House  to  remember  that  when  we  extend 
a  helping  hand  to  this  city  once  again, 
we  help  ourselves  avert  financial  disaster 
for  the  Nation  at  large. 

If  New  York  City  is  the  paramount 
area  of  concern  this  year,  there  remain 
other  issues  of  equal  importance.  Time 
does  not  permit  me  to  cover  all  of  them, 
but  let  me  touch  on  some  of  them. 

We  must  still  conclude  work  on  the 
supplemental  appropriations  bill  which 
has  remained  from  last  year.  In  that  bill 
is  contained  a  provision  to  kill  off  two 
last  research  and  development  planes 
for  the  B-1  program.  The  B-1  program 
has  been  repudiated  by  the  Congress, 
and  it  would  be  a  gross  waste  of  money 
to  build  these  two  additional  planes. 

In  that  same  bill  is  a  provision  allow- 
ing the  expenditure  of  $200  million  for 
assistance  to  the  families  who  cannot 
afford  to  pay  high  heating  bills  this 
winter.  I  Introduced  that  proposal  on 
this  floor  and  It  was  accepted  by  the 
House  and  the  Senate  and  I  would  urge 
prompt  action  on  the  supplemental  bill 
that  this  needy  program  can  be  Imple- 
mented as  quickly  as  possible. 

We  must  face  the  unpleasant  reality 
that  the  United  States  Is  being  strangled 
by  the  oil-producing  nations,  and  this 
powerful  Nation  is  being  reduced  to  that 
of  a  supplicant  in  begging  those  nations 
not  to  raise  these  prices  even  more.  But 
for  our  part,  we  need  to  conserve  petro- 
leum as  much  as  possible  to  minimize 
our  balance-of -payments  deficits  and  we 
need  to  begin  to  utihze  our  superior  tech- 
nological assets  to  our  own  twlvantage 
by  seeking  alternatives  to  petroleum. 

We  have  seen  solar  energy  costs  drop 
tremendously  just  within  the  last  year 
and  there  are  indications  that  we  are  on 


the  edge  of  a  major  breakthrough  in 
that  field  if  we  will  just  spend  enough  on 
research.  We  can  make  automobiles  that 
will  operate  well  on  electrical  energy,  and 
we  ought  to  do  far  more  in  research  in 
that  field  than  is  being  done.  I  also 
believe  that  the  Federal  Government 
ought  to  provide  exciting  incentives  to 
private  enterprise  in  fields  that  show 
promise  of  helping  us  once  more  become 
independent  of  other  nations  for  energy 
resources. 

In  less  esoteric  fields  I  believe  it  would 
be  wise  and  prudent  for  the  Congress  to 
reexamine  the  decisions  it  made  last 
December  on  social  security.  The  facts  of 
life  are  simple  and  imchallengable  in 
that  persons  whose  sole  income  is  social 
security  benefits  exist  at  best  at  the  brink 
of  poverty.  We  all  know  that  there  is  no 
alternative  to  providing  cost-of-living 
increases  to  social  security  recipients.  To 
expect  that  American  workers  can  truly 
absorb  the  scope  of  the  increased  costs 
of  maintaining  the  social  security  system 
as  contained  in  the  December  legislation 
is  unrealistic  as  well  as  self-defeating. 

The  only  viable  alternative  to  these 
high  payroll  taxes  is  to  absorb  part  of  the 
cost  out  of  the  general  operating  fund  of 
the  Federal  Treasury.  That  is,  I  know,  a 
controversial  proposal  but  I  contend  that 
it  is  a  straight-forward  way  of  doing 
what  must  be  done. 

The  percentage  of  taxes  that  the 
American  worker  will  pay  by  1980  will  be 
considerably  higher  than  what  that  same 
worker  paid  in  1965.  I  see  no  benefit  to 
adding  to  that  load  through  additional 
payroll  taxes.  I  prefer  that  the  govern- 
ment take  the  more  honest  approach  by 
saying  that  it  is  a  decent  and  important 
goal  to  make  retirement  a  better  way  of 
life  than  mere  existence  and  that  to  do 
so.  part  of  the  annual  budget  will  go  to 
support  the  social  security  system  so  that 
it  can  function  without  additional 
charges  to  people  whose  taxes  support  it. 

I  also  think  that  the  Federal  Govern- 
ment must  soon  devise  a  system  to  help 
young  famines  purchase  housing,  both 
new  and  rehabilitated.  Within  my  con- 
gressional district  of  Queens  we  have 
abandoned  housing  that  could  be  uti- 
lized if  it  were  restored.  The  citizens 
groups  who  have  thus  far  sought  to  de- 
vote their  time  and  energies  to  this  serv- 
ice, both  as  a  means  of  creating  jobs  and 
creating  housing,  have  been  frustrated  by 
the  intricacies  of  Federal  regulations. 
Very  likely,  that  same  situation  exists  in 
every  major  city  in  America  where  there 
are  decaying  neighborhoods.  I  know  that 
the  administration  has  restated  its  de- 
termination to  get  on  with  the  job  of 
creating  housing,  especially  inner-city 
areas,  and  I  would  hope  that  Congress 
will  provide  the  administration  with  the 
tools  and  the  money  to  get  moving  as 
quickly  as  possible  on  these  vital  pro- 
grams. 

Happily,  the  Nation's  unemployment 
problems  seem  to  be  easing  shghtly,  and 
that  is  good  news  after  a  long  drought. 
I  support  the  President's  proposals  to 
provide  incentive  money  to  business  to 
employ  and  train  the  unskilled  workers. 


I  think  the  President  has  gone  to  the  root 
of  the  problem  in  determining  that  if  we 
are  ever  to  end  the  welfare  cycle  we  have 
to  seek  ways  to  provide  legitimate  and 
meaningful  employment  for  those  able 
and  willing  to  work  but  whom,  up  to  now, 
simply  have  not  had  the  skills  to  com- 
pete in  the  labor  market. 

As  chairman  of  the  Subcommittee  on 
Minority  Enterprise  and  General  Over- 
sight of  the  House  Small  Business  Com- 
mittee, I  have  been  able  to  help  small 
business  enterprises,  especially  minority 
firms  improve  their  situation  over  the 
last  year  or  so.  The  subcommittee's  rec- 
ord of  supporting  strong  and  progres- 
sive legislation  will  certainly  continue  in 
the  coming  year.  And  there  is  much  to 
be  gained  by  everyone  as  we  improve  the 
small  business  climate  throughout  the 
Nation.  That  is  one  of  the  functions  of 
the  Small  Business  Committee  and  it  is 
a  challenge  that  has  been  and  is  being 
met. 

We  must  move  forward  in  establishing 
some  sort  of  national  health  insurance 
while  at  the  same  time  determining 
means  of  holding  skyrocketing  medical 
costs  down.  I  send  a  questionnaire  to  my 
district  each  spring,  and  of  all  the  ques- 
tions that  my  constituents  were  asked 
last  year,  they  felt  most  strongly  about 
national  health  insurance.  Of  the  people 
responding,  80  percent  of  all  men  and  92 
percent  of  all  women  said  they  favor  na- 
tional health  insurance  for  all  illnesses, 
and  91  percent  of  the  men  and  96  per- 
cent of  the  women  felt  that  at  the  very 
least  there  should  be  a  national  health 
insurance  program  to  protect  against 
catastrophic  illness. 

We  all  know  of  instances  where  an  ex- 
tended illness  has  exhausted  a  family's 
insurance  benefits  and  then  exhausted 
all  of  a  family's  resources.  There  is  no 
need  for  any  family  to  be  left  financially 
ruined  simply  because  they  care  enough 
to  provide  the  care  that  a  member  of 
their  family  needs.  I  believe  the  time  is 
now  for  the  Kennedy-Corman  bill. 

There  are  many  other  important  issues 
I  will  support  and  work  for  in  the  year 
to  come.  I  have  not  even  mentioned 
other  matters  coming  before  the  sub- 
committees on  which  I  sit,  nor  the  many 
issues  that  the  President  has  put  on  his 
list  of  priorities  for  this  year. 

There  are  questions  ranging  from  tax 
credits  for  education,  aid  to  education, 
full  employment,  tax  reform,  abortion, 
and  many,  so  many,  major  issues.  As  I 
indicated  earlier,  last  year  I  sent  a  ques- 
tionnaire to  my  constituents  asking  their 
opinions  about  some  of  these  vital  issues, 
and  I  would  like  to  share  with  my  col- 
leagues their  answers. 

To  the  question,  "Do  you  favor  Na- 
tional Health  Insurance  for  (a)  cata- 
strophic illness  (b)  all  illness,"  91  per- 
cent of  the  males  favored  catastrophic 
coverage  and  80  percent  favored  cover- 
age for  all  illness.  Females  voted  90  per- 
cent for  "a"  and  92  percent  for  "b." 

To  the  question,  "Should  it  be  funded 
(a)  by  the  Federal  Government  or  (b) 
private  means,  78  percent  of  the  males 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1847 


answered  yes  to  "a"  and  19  percent  to 
"b."  Females  voted  85  percent  "a"  and 
10  percent  "b." 

To  the  question,  "Should  the  U.S.  ex- 
ploit off-shore  deposits,"  80  percent 
(male)  said  yes,  and  11  percent  said  no. 
For  women,  85  percent  said  yes,  12  per- 
cent voted  no. 

To  the  question,  "Should  Congress  cre- 
ate an  ongoing  watchdog  committee  to 
monitor  the  gas  and  oil  companies  on 
behalf  of  the  consumer,"  68  percent 
(male)  said  yes,  21  percent  said  no.  Fe- 
males voted  74  to  15  percent  in  favor  of 
yes. 

Sixty-one  percent  of  the  men  and  67 
percent  of  females  said  they  supported 
the  Supreme  Court  ruling  on  abortions. 
Twenty-one  percent  of  the  men  and  29 
percent  of  the  women  said  they  dis- 
agreed. 

Sixty-eight  percent  (male)  and  59  per- 
cent (female)  said  Congress  should  do 
nothing  more  about  the  abortion  issue. 
Twenty-seven  percent  of  the  men  and 
25  percent  of  the  women  said  a  proposed 
constitutional  amendment  should  be 
passed  to  reverse  the  Court  ruling. 

Thirty-nine  percent  of  the  males  and 
42  percent  of  the  females  said  national 
security  as  it  now  stands  is  adequate. 
Only  19  percent  of  the  men  and  29  per- 
cent of  the  women  felt  the  defense  budget 
ought  to  be  cut  back  further. 

On  public  financing  of  congressional 
elections,  31  percent  of  the  men  and  46 
percent  of  the  women  favored  spending 
tax  dollars  to  finance  Federal  elections. 
Thirty-nine  percent  of  the  men  and  30 
percent  of  the  women  were  opposed. 

Forty-nine  percent  of  men  and  38  per- 
cent of  women  said  they  utilize  the 
checkoff  box  on  their  tax  forms  to  sup- 
port Federal  financing  of  Presidential 
elections.  Twenty -five  percent  of  the  men 
and  21  percent  of  the  women  said  they  do 
not. 

Asked  if  they  would  support  paying 
higher  social  security  operating  costs,  in- 
cluding recipient  increases  by  (a)  higher 
deductions  or  (b)  supplementing  the 
fund  from  the  general  revenue  fund,  23 
percent  of  the  men  voted  for  "a"  and  58 
percent  voted  for  "b."  Women  voted  40 
percent  for  "a"  and  49  percent  for  "b." 

Twenty-nine  percent  of  the  men  and 
40  percent  of  the  women  said  they  would 
support  a  simplified  tax  reporting  sys- 
tem even  if  some  of  the  deductions  and 
credits  to  individual  taxpayers  might  be 
lost  or  diminished.  Fifty-eight  percent  of 
the  men  and  62  percent  of  the  women 
said  no. 

And,  finally,  82  percent  of  the  men  and 
91  percent  of  the  women  said  they  favor 
relnstitution  of  the  draft  as  a  means  of 
improving  the  standing  Army  and  reduc- 
ing costs  of  supporting  active  services. 
Fifteen  percent  of  the  men  and  5  percent 
of  the  women  were  opposed  to  that. 


man  from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  today,  along  with 
colleagues  from  the  Committee  on  Inter- 
national Relations,  the  last  major  piece 
of  legislation  on  which  Hubert  Hum- 
phrey was  working  at  the  time  of  his 
death.  Joining  as  cosponsors  are  Con- 
gressman Dante  B.  Fascell,  Donald  M. 
Praser,  Lee  H.  Hamilton,  Michael  Har- 
rington, Paul  Pindley,  and  Larry  Winn, 
Jr. 

As  we  all  are  aware,  among  the  many 
causes  and  concerns  advocated  by  the 
late  Senator  Humphrey  was  that  of  the 
poor  people  around  the  world.  He  was  the 
principal  Senate  advocate  of  doing  more 
to  help  the  least  developed  nations,  and 
his  voice  was  heard  both  in  the  Senate 
and  in  the  House. 

In  1973,  when  members  of  the  House 
International  Relations  Committee 
drafted  a  new  policy  for  the  U.S.  bilateral 
assistance  program,  known  as  the  New 
Directions,  it  was  Hubert  Humphrey  who 
led  the  cause  in  the  Senate  and  con- 
vinced his  colleagues  that  this  new  focus, 
specifically  on  the  needs  of  the  poor 
overseas,  was  the  correct  focus  for  U.S. 
foreign  assistance. 

It  is,  therefore,  appropriate  that  we 
now  introduce  in  the  House  a  bill  con- 
taining major  features  of  the  measure 
Humphrey  had  planned  to  introduce,  and 
which  has  been  introduced  by  his  col- 
leagues in  the  Senate.  While  maintaining 
the  New  Directions  focus,  the  Humphrey 
bill  would  bring  into  one  organizational 
structure  all  of  the  instruments  of  U.S. 
foreign  assistance. 

In  introducing  the  bill  in  the  House, 
the  sponsors  do  not  intend  to  signify 
their  commitment  to  any  of  its  specific 
provisions,  but  we  do  intend  that  it  serve 
as  a  useful  vehicle  for  discussion.  I  plan 
to  appoint  an  ad  hoc  group  within 
the  International  Relations  Committee, 
which  I  will  chair,  to  study  the  bill  and 
report  to  the  committee. 

Because  it  is  a  truly  comprehensive 
measure,  it  is  unlikely  that  we  will  be 
able  to  complete  a  review  of  all  aspects 
prior  to  the  May  15  deadline  for  author- 
izing bills.  However,  we  will  be  giving 
careful  attention  to  relevant  portions 
of  the  bill  as  we  move  ahead  with  legis- 
lation for  the  fiscal  1979  foreign  assist- 
ance authorization.  We  will  at  the  same 
time  be  continuing  with  other  reviews 
and  studies  the  committee  has  underway 
concerning  various  asoects  of  the  bi- 
lateral assistance  program. 


HUMPHREY  FOREIGN  ASSISTANCE 
LEGISLATION  (INTERNATIONAL 
DEVELOPMENT  CORPORAHON 
ACT  OP  1978) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  'Mr.  Long)  is  rec- 
ognized for  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  wish  to  endorse  the  concept  of  the  In- 
ternational Development  Cooperation 
Act  of  1978  (S.  2420)  because  it  takes  a 
major  step  toward  consolidating  our 
fragmented  foreign  aid  programs  under 
one  agency  and  one  policy — helping  the 


poorest  people  in  the  poorest  coimtries  to 
a  better  Ufe.  One  of  the  major  flaws  in  the 
U.S.  foreign  aid  efforts  has  been  frag- 
mentation among  agencies  with  conflict- 
ing objectives.  Our  foreign  aid  should  be 
focused  on  the  only  goal  that  makes 
sense — helping  poor  people  in  poor 
countries  to  help  themselves  to  a  better 
life. 

The  International  Development  Coop- 
eration Act  does  many  things  in  addition 
to  creating  the  International  De- 
velopment Cooperation  Administration 
(IDCA),  and  my  statement  does  not 
mean  that  I  necessarily  endorse  every 
detail  of  the  bill.  Nor  do  I  endorse  in- 
creased levels  of  aid  that  the  adminis- 
tration has  requested  or  reportedly  will 
request.  Indeed,  how  can  we  consider  in- 
creasing foreign  aid  when  our  current 
programs  do  not  reach  the  poor  as  they 
had  claimed  to  intend? 

Restructuring  foreien  aid  programs 
under  one  agency  could  make  a  signifi- 
cant contribution  toward  consolidating 
these  programs'  effectiveness  and  devel- 
oping a  coherent  rationale  for  foreign 
aid.  

LEGISLATION  TO  PROHIBIT  SALE  OP 
SMOKE  DETECTORS  CONTAINING 
RADIOACTIVE  ISOTOPES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 

Mr.  WEISS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  prohibit  the 
sale  of  a  widely  used  variety  of  smoke 
detector  containing  radioactive  istopes 
and  urge  my  colleagues  to  join  me  by  co- 
sponsoring  this  important  bill. 

The  article  that  follows  these  remarks, 
reprinted  from  the  August  edition  of 
Progressive  magazine  explains  in  detail 
the  hazards  posed  by  ionization  smoke 
detectors.  These  devices,  which  account 
for  about  75  percent  of  all  currently  mar- 
keted smoke  detectors,  contain  a  highly 
radioactive  substance,  usually  ameri- 
cium-241. 

A  number  of  high  respected  scientists 
and  radiologists  have  pointed  out  that 
this  material,  a  waste  product  from  the 
nuclear  cycle,  represents  a  serious  threat 
to  human  health  and  to  the  environment. 
Americium-241  is.  for  example,  53  times 
more  radioactive  by  weight  than  plutoni- 
um-239.  It  has  a  half-life  of  458  years, 
meaning  that  it  will  retain  its  potentially 
lethal  properties  for  several  centuries.  In- 
gestion of  even  a  minute  amount  of 
americium-241  can  cause  cancer. 

Many  manufacturers  of  ionization 
smoke  detectors  do  not  adequately  inform 
consumers  of  the  presence  within  the 
product  of  this  radioactive  substance,  nor 
do  they  properly  stress  the  need  to  dis- 
pose of  the  detectors  in  a  safe,  carefully 
regulated  maimer. 

Some  20  million  ionization  smoke  de- 
tectors will  soon  be  in  operation  In  homes 
and  workplaces.  TTie  Federal  Govern- 
ment, through  regulations  issued  by  the 
Department  of  Housing  and  Urban  De- 
velopment, is  encouraging  proliferation 
of  these  devices  by  mandating  installa- 
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tion  of  unspecified  types  of  smoke  detec- 
tors in  homes  built  with  Federal  Housing 
Administration  or  Veterans'  Administra- 
tion assistance. 

Since  purchasers  of  ionization  smoke 
detectors  are  not  being  properly  notified 
of  potential  radiation  dangers  or  dis- 
posal procedures,  it  seems  inevitable  that 
some  of  the  americium-241  from  these 
devices  will  eventually  enter  the  envi- 
ronment and,  ultimately,  the  human 
food  chain. 

A  safe  and  reliable  alternative  to  the 
ionization  type  detector  is  currently 
available.  This  is  the  photoelectric  var- 
iety which  does  not  cont:.in  any  radio- 
active material  and  has  been  shown  to 
be  effective  in  providing  early  alerts. 

There  is  no  justification,  therefore, 
for  continuing  to  sanction  the  sale  and 
distribution  of  a  device  which  signifi- 
cantly increases  radiological  health  haz- 
ards. 

I  hope  that  my  colleagues  will  rec- 
ognize the  danger  posed  by  this  product. 
Caxjtion:   Smoke  Detectors  May  Be  Dan- 
gerous TO   Your   Health 
(By  McKlnley  C.  Olson) 

Mary  Anne  and  her  h\isband  Charlie  were 
horrlfled  to  learn  that  they,  like  millions  of 
other  American  families,  had  a  radioactive 
element  In  their  home  that  Is  as  dangerous 
and  even  more  radioactive  than  plutonlum- 
239. 

Plutonium,  which  Is  produced  In  nuclear 
fission  power  reactors,  is  one  of  the  most 
toxic  materials  handled  In  quantity  by  man. 
A  thousandth  of  a  gram  inside  the  lungs 
can  kill  within  a  matter  of  hours  or  days; 
a  millionth  to  a  trllUonth  of  a  gram  or 
even  less  can  cause  cancer.  I  was  visiting 
Mary  Anne  and  Charlie  In  Pennsylvania  after 
attending  an  energy  conference  in  the  East, 
where  most  of  the  discussion  had  centered 
on  the  growing  controversy  over  nuclear 
power. 

I  happened  to  mention  my  concern  about 
the  widespread  and  growing  use  of  radio- 
active smoke  detectors  in  homes  and  places 
of  work  around  the  country.  Mv  friends,  who 
are  staunch  opponents  of  nuclear  power,  sud- 
denly sat  up  straight. 

"Mary  Anne  brought  a  smoke  detector 
home  the  other  day  from  the  place  where  she 
works,"  Charlie  said.  "I  wonder  If  Ifs  the 
kind  you're  talking  about."  He  took  the  de- 
vice off  a  pantry  shelf.  When  we  turned  it 
over  and  removed  a  metal  plate,  we  found 
a  label  which  read : 

"Ionization  Principle.  Caution:  Radioac- 
tive Material:  Contains  1  microcurle  Amerl- 
cium-241." 

There  are  two  kinds  of  smoke  detectors 
on  the  market— a  photoelectric  unit  and  the 
radioactive  kind.  They  had  the  radioactive 
device.  Although  such  detectors  are  supposed 
to  carry  instructions  for  their  transporta- 
tion and  disposal,  this  one  did  not. 

There  are  "thousands  of  lethal  doses"  in 
one  microcurle  of  amercium-241,  according 
to  Dr.  Edward  A.  Martell.  an  environmental 
radlochemlst  with  the  National  Center  for 
Atmospheric  Research  in  Boulder,  Colorado. 

This  transuranlc  element,  which  Is  formed 
by  Plutonium,  has  been  defined  as  a  radio- 
active "alpha-emitter  that  accumulates  in 
tissues  and  constitutes  a  hazard  comparable 
to  Plutonium"  by  Dr.  William  J.  Balr.  a 
radloblologlst  widely  known  In  his  field,  a 
staunch  supporter  of  nuclear  power,  and  the 
manager  of  Battelle  Pacific  Northwest  Lab- 
oratories' biomedical  and  environmental  re- 
search program  In  Richland,  Wa.shlngton. 
He  has  also  written : 


"Americlum  and  curium  (another  by- 
product of  Plutonium)  are  largely  trans- 
located from  lung  to  liver  to  skeleton,  even 
when  Inhaled  as  oxides,  and  are  expected  to 
occur  In  Increasing  amounts  in  future  nu- 
clear power  technologies.  .  .  ." 

Other  prominent  scientists  concur  with 
these  assessments — among  them  Dr.  Karl  Z. 
Morgan,  who  was  for  many  years  the  director 
of  the  Health  Physics  Division  at  the  Oak 
Ridge  National  Laboratory  and  is  now  with 
the  School  of  Nuclear  Engineering  at  Georgia 
Tech  in  Atlanta,  and  Dr.  Dean  E.  Abraham- 
son,  physician,  physicist,  long-time  critic 
of  nuclear  power,  and  a  professor  in  the 
School  of  Public  Affairs  at  the  University  of 
Minnesota. 

"The  risks  are  identical  for  plutonlum-239 
and  amerlcium-241,"  Morgan  told  me.  "And 
once  In  the  environment,  americlum  is  more 
of  a  risk  than  plutonlum,  because  it  is  more 
readily  taken  up  by  animals  and  plants"  that 
are  pari,  of  the  human  food  chain. 

Dr.  Abrahamson  agrees.  "There  is  no  ques- 
tion about  the  toxicity  of  americlum,  espe- 
cially if  it  gets  Into  the  food  chain."  he  says. 

There  are  more  than  four  million  radio- 
active smoke  detectors  in  homes  and  places 
of  work  around  the  United  States,  and  more 
are  now  entering  the  marketplace  at  a  rate 
of  about  nine  million  a  year — compared  to 
about  one  million  annually  for  the  photo- 
electric type,  according  to  a  spokesperson 
for  the  National  Bureau  of  Standards. 

The  average  home  detector  contains  about 
two-and-a-half  mlcrocurles  of  amerlclum- 
241;  those  in  factories  and  office  buildings 
contain  up  to  fifteen  mlcrocurles  of  this  car- 
cinogenic material. 

Amerlclum-241,  which  is  fifty-three  times 
more  radioactive  by  weight  than  plutonlum- 
239.  transforms  the  air  that  flows  through 
the  detector  Into  the  conductor  of  a  small 
electric  current,  when  this  current  Is  inter- 
rupted by  particles  of  smoke,  an  alarm  Is 
triggered.  The  photoelectric  detector  alarm 
goes  off  when  a  beam  of  light  inside  the  unit 
Is  Interrupted  by  particles  of  smoke.  Both 
types  "can  suffice"  says  Richard  Bright,  a 
fire  research  engineer  with  the  National  Bu- 
reau of  Standards. 

The  americlum  oxide  salt  in  the  ionization 
smoke  detectors  lies  between  thin  laminated 
layers  of  gold  and  sliver  about  an  eighth  of 
an  inch  square.  The  detectors  themselves 
have  a  useful  life  of  about  fifteen  years  at 
most,  according  to  Bright.  But  amerlclum-241 
has  a  radioactive  half-life  of  460  years,  which 
means  it  will  be  a  potential  threat  to  human 
health  and  safety  for  thousands  of  years. 

Scientists  and  engineers  have  been  trying 
for  thirty  years  to  come  up  with  a  safe 
method  of  storing,  containing,  and  disposing 
of  the  radioactive  poisons  produced  by  nu- 
clear fission  (such  as  strontlum-90,  ceslum- 
137,  plutonlum  and  americlum)  for  periods 
of  time  ranging  from  hundreds  to  thousands 
to  hundreds  of  thousands  of  years.  It  is  a 
formidable  challenge  whose  cost  has  recently 
been  estimated  at  $70  to  $80  billion  Just  to 
bring  the  current  radioactive  waste  problem 
unr'er  control. 

The  large  water-cooled  casks  in  which 
bolllng-hot,  high-level  radioactive  wastes  are 
now  temporarily  stored  and  cooled,  pending 
a  permanent  solution  of  the  waste  disposal 
problem,  have  a  disquieting  life  expectancy 
of  about  fifty  years  at  best,  after  that,  or  well 
before,  they  begin  to  leak. 

On  a  nuclear  reservation,  americlum  is  re- 
garded and  handled  with  the  utmost  caution 
because  of  Its  cancer-causing  capabilities.  In 
the  marketplace,  however,  where  americlum 
smoke  detectors  are  regarded  as  a  hot  com- 
mercial property,  and  where  the  element  is 
also  used  In  oil  exploration,  there  seems  to  be 
little  concern  about  the  Increasing  use  and 


distribution  of  americium-241,  though  Ralph 
Nader's  Health  Research  Group  has  been 
trying  to  have  the  ionization  smoke  detectors 
withdrawn  and  banned  from  the  market. 

Theoretically,  the  americlum  in  smoke  de- 
tectors is  supposed  to  remain  leak-proof  in- 
side its  metallic  foil  covering  during  normal 
use  and  even  when  envelop>ed  by  flames. 
Theoretically,  too,  these  radioactive  units  are 
to  be  returned  eventually  to  the  company 
that  manufactured  them  (even,  one  supposes, 
if  it  has  gone  out  of  business  in  the  mean- 
time), which,  in  turn,  will  hand  them  over 
to  the  U.S.  Nuclear  Regulatory  Commission 
for  the  thousand-year  disposal  Job. 

And  theoretically,  the  companies  that  use 
americlum  to  explore  for  oil  will  keep  this 
radioactive  poison  from  entering  the  bio- 
sphere— but  we  know  of  one  instance,  accord- 
ing to  a  Nuclear  News  report  of  October  17, 
1974,  when  four  curies  of  plutonlum  were 
"lost"  in  a  natural  gas  wellhead  fire  near  Six 
Lakes,  Michigan,  between  August  16  and  21, 
1974.  A  sinUlar  fate  may  befall  other — per- 
haps many — sources  of  plutonlum  and  amer- 
iclum In  the  environment. 

Americlum,  which  is  soluble,  accumulates 
in  the  biosphere — in  soil  and  water — from 
which  it  enters  the  human  food  chain  in 
drinking  water,  plant  foods,  fish,  and  ani- 
mals. Once  Ingested  into  the  human  organ- 
Ism,  It  moves  readily  from  the  gastrointes- 
tinal tract  into  the  bloodstream,  where  It 
remains  to  cause  cancer  of  the  liver  and  bone. 

As  Edward  Martell  puts  it,  "If  americlum 
doesn't  hurt  us,  it's  going  to  hurt  our  chil- 
dren and  grandchildren."  Martell  is  "horri- 
fied" by  the  widespread  distribution  of  radio- 
active smoke  detectors,  which  he  regards  as 
"grossly  irresponsible  .  .  .  and  insensitive  to 
the  risks." 

Mary  Anne  and  Charlie,  who  kept  their 
americlum  smoke  detector  near  the  refrigera- 
tor and  shelves  of  food  in  their  Pennsylvania 
home,  wondered  if  their  ionization  detector 
could  pose  an  immediate  danger.  Sure,  I  re- 
plied, if  recoil  fragment  particles  from  the 
americlum  source  escaped  into  their  pantry 
and  kitchen.  The  "alpha  recoil  action"  on  the 
americlum  surfaces  Inside  the  smoke  detector 
forces  small  clusters  of  atoms  to  break  away 
from  their  source,  releasing  particles  of  re- 
splrable  size  Inside  the  metal  foil  covering, 
from  which  they  could  escape  if  the  covering 
were  damaged  or  melted. 

These  particles  are  likely  to  be  only  a  small 
fraction  of  a  micron  In  diameter  (a  micron 
is  one-millionth  of  a  meter) — but  such  mi- 
nute amounts  represents  a  significant  cancer 
risk,  according  to  knowledgeable  scientists.' 

Smoke  detectors  can  be  and  have  been  de- 
stroyed In  fires,  according  to  Dick  Bright  of 
the  National  Bureau  of  Standards.  When 
that  happens,  the  americlum  source  can 
vaporize  and  oxidize.  The  gold  foils  that  con- 
tain the  americlum  are  quite  thin  and  will 
melt  at  only  1,063  degrees  centigrade:  they 
are  not  eternally  Indestructible. 

Furthermore,  Ralph  Nader's  Health  Re- 
search Group  has  warned  of  "the  possibility 
that  americlum  exposure  presents  a  hazard 
to  workers  In  facilities  where  ionization 
smoke  detectors  are  assembled"  and  that 
"firemen  risk  exposure  to  radiation  while 
fighting  fires  in  facilities  where  the  detectors 
are  installed  or  stored." 

The  Nuclear  Regulatory  Commission 
(NRC)  defends  radioactive  smoke  detectors 
on  the  grounds  that  they  will  save  lives  that 
might  otherwise  be  lost  to  fire.  The  NRC  also 
contends  that  the  amount  of  americlum  they 
contain  Is  so  minute  that  It  can  be  dismis- 
sed as  a  potential  threat  to  human  health 
and  safety.  Kenneth  R.  Chapman,  director 
of  the  NRC's  Office  of  Nuclear  Material  Safe- 
ty and  Safeguards,  claimed  in  a  letter  to  the 
Nader  health  group  that  any  accidental  ra- 
diation leak  from  the  americlum  smoke  de- 
tectors would  be  "negligible"  and.  therefore, 
would  not  constitute  a  health  problem. 
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The  NRC  and  other  defenders  of  ionization 
smoke  detectors  have  lulled  consumers  into 
a  false  sense  of  security  by  gauging  the 
amount  of  rauiiation  emitted  by  the  detectors 
against  natural  background  radiation,  which 
is  many  times  higher.  Federal  standards  gov- 
erning our  exposure  to  radiation  tend  to 
lump  all  forms  of  radiation  together  and 
then  average  out  this  amount  of  radiation, 
which  might  actually  be  confined  to  less  than 
one  gram  of  tissue,  as  if  it  were  Irradiating 
the  whole  body,  or  a  whole  organ,  with  a 
uniform  dose. 

Such  averaging  is  reasonable  when  applied 
to  high-energy  gamma  radiation,  medical 
and  dental  x-rays,  and  beta  radiation  (from 
television  sets  and  luminous-dial  wrist 
watches).  Gamma  radiation  and  x-rays  can 
be  deeply  penetrating,  beta  radiation  Is  less 
so,  but  even  beta  rays  can  penetrate  consid- 
erable distances  in  the  human  body.  Both 
types  of  radiation  would  pose  an  Inunedlate 
daqger  in  the  event  of  a  major  nuclear  power 
plant  accident.  But  this  standard  practice 
of  averaging  the  dose  is  wholly  misleading 
when  applied  to  alpha  radiation,  especially 
when  it  is  in  the  form  of  particles  lod~ed 
in  tissue,  irradiating  the  cells  at  small  focal 
points. 

In  light  of  these  facts  and  risks,  what  will 
become  of  the  americlum  in  radioactive 
smoke  detectors?  It  is  not  unreasonable  to 
suspect  that  within  a  relatively  short  time, 
some  of  these  units  will  wind  up  in  trash 
cans,  incinerators,  and  lunkyards. 

"Some  americlum  will  certal"lv  seep  into 
the  soil  and  water,"  agrees  health  physicist 
Karl  Morgan.  "The  only  quest'on  is  where 
and  how  much.  .  .  .  Even  though  the  risk 
may  be  small — and  I'm  not  saylne  it  Is — 
when  you  have  millions  of  these  fmoVe  de- 
tectors, and  you  multiplv  a  'small  risk'  bv  a 
laree  number,  tbe  risk  can  be  much  larger." 

Morean  calls  the  use  of  Ionization  smoke 
detectors  ".in  Ina^oronriate  use  of  radioactiv- 
ity ..  .  of  radioactive  contamination  in 
homes  and  Into  min'«  environment.  I  don't 
approve  of  this  application,"  he  said,  "espe- 
cially when  there  are  other,  safer,  better  ways 
of  dolne  the  lob." 

Dr.  Donald  P.  Oeesam»n.  a  noted  blonhys- 
Iclst,  claims  it  is  "Insidious"  to  manufacture 
and  distribute  radioactive  smoke  detectors, 
and  concurs  that  "It's  Inevitable  that  some 
of  this  amerlcum  will  enter  the  human  food 
chain." 

"What's  happening."  according  to  Dr.  Dean 
Abrahamson.  is  that  they  [the  nuclear  estab- 
lishment are  commercializing  the  use  of  as 
much  radioactive  waste  products  as  they 
can.  .  ,  .  The  commercial  use  of  these  ex- 
tremely toxic  materials  Is  an  Immediate 
danirer." 

Still.  It  apnears  likely  that  amerlcum  smoke 
detectors  will  continue  to  be  hawked  across 
the  countrv.  The  U.S.  Denartment  of  Hous- 
ing and  Urban  Develonment  reoulres  that 
bulldlnes  financed  bv  the  Federal  Housing 
Administration  and  the  Veterans  Adminis- 
tration must  have  smoke  detectors,  cities 
such  as  Chicago  have  enacted  ordinances 
requlrlne  the  use  of  smoke  detectors 
In  apartments,  the  National  Safety  Council 
has  apnlaiided  their  use. 

Dr.  Edward  P.  Rartford.  a  physician  with 
the  Denartment  of  Environmental  Medicine 
at  Johns  Ho-^klns  Unlverolty  in  Baltimore, 
which  does  research  on  radiation,  fire,  and 
air  pollution,  told  me  that  he  and  his  col- 
leagues have  been  looking  at  smoke  detec- 
tors as  oart  of  their  study  on  the  toxicltv  of 
fire  gases.  They  have  confluded  that  "the 
benefits  of  smoke  detectors  are  not  that  sub- 
stantial." 

"Our  studies  do  not  bear  out  the  notion 
that  the  great  percentage  of  people  who  die 
In  fires  will,  or  would  have  been  saved  by 
smoke  detectors,"  Dr.  Ridford  said.  He  sug- 
gested that  manufacturers  of  the  detectors 
sometimes  use  "scare  tactics"  to  sell  their 


products,  and,  that  in  any  case,  "they  are 
being  oversold  as  a  panacea." 

In  any  case,  there  is  a  safe  alternative  to 
the  radioactive  smoke  detector.  Photoelectric 
smoke  detectors,  which  posr  no  hazard,  are 
almost  as  effective  as  the  radioactive  units, 
according  to  the  National  Bureau  of  Stand- 
ards, which  has  approved  both  types.  The 
photoelectric  type  responds  most  quickly  to 
a  smoldering  fire,  from  a  mattress  or  chair, 
where  the  smoke  particles  are  large,  whereas 
the  radioactive  unit  responds  more  readily  to 
clean  flames  and  smaller  smoke  particles. 

Either  device  will  normally  do  for  the  home 
because  of  the  wide  range  of  smoke  particles 
usually  found  in  a  dwelling  fire.  The  Nader 
health  group  claims  that  "smoldering,  smoky 
fires  .  .  .  account  for  most  fire  deaths  75 
per  cent  of  fires  within  the  home  start  as 
smoldering  fires." 

Industry  has  preferred  the  ionization  de- 
tectors because  they  respond  faster  in  the 
presence  of  clean  flames  that  might  be  more 
common  than  smoldering  smoke  in  a  factory 
setting.  However,  there  have  been  marked  re- 
cent Improvements  in  the  photoelectric 
smoke  detectors  produced  by  at  least  two 
manufacturers  who  have  brought  their  prod- 
uct up  to  the  capability  of  radioactive  units. 

Under  these  circumstances,  it  would  seem 
highly  desirable,  and  even  urgent,  to  remove 
the  americlum  smoke  detectors  from  the 
market;  to  have  them  returned  to  the  manu- 
facturers in  an  attempt  to  channel  the  amer- 
iclum In  their  foils  to  the  Nuclear  Regula- 
tory Commission  for  proper  disposal,  or  to 
hand  them  directly  over  the  NRC. 

But  the  scientific  and  medical  communi- 
ties do  not  seem  to  be  much  interested  in 
the  issue.  Dr.  Sidney  Wolfe,  the  physician 
who  heads  the  Nader  Health  Research  Group, 
has  been  trying  to  sound  the  alarm.  Dr.  John 
W.  Gofman.  a  physician  and  medical  phy- 
sicist, and  former  associate  director  at  the 
Lawrence  Llvermore  Radiation  Laboratory  la 
California,  has  expressed  profound  concern, 
as  have  such  other  scientists  as  Martell,  BCarl 
Morgan,  Dean  Abrahamson.  and  Donald 
Geesaman.  But  Dr.  Albert  W.  Hlllberger,  a 
physician  and  staff  member  of  the  Advisory 
Committee  on  the  Biological  Effects  of  Ioniz- 
ing Radiation,  Division  of  Medical  Sciences, 
National  Academy  of  Sciences  In  Washington. 
D.C.,  says  the  committee  "has  not  studied 
the  problem,"  and  that  he.  In  fact,  has  six 
radioactive  smoke  detectors  in  his  home. 

Those  who  believe  in  nuclear  power  and 
Its  offshoots  find  it  difficult  to  conceive  that 
plutonlum  and  americlum  will  ever  present 
an  Immediate  or  long-term  threat  to  human 
health  and  safety,  though  the  amount  of 
man-made  radiation  to  which  authorities 
contend  we  can  be  exposed  without  undue 
harm  continues  to  drop  as  scientists  learn 
more  about  the  relationship  between  radia- 
tion, cancer,  and  other  diseases. 

As  chemist  and  Nobel  Laureate  Linus  Paul- 
ing once  wrote.  "The  nature  of  high-energy 
radiation  and  the  nature  of  the  gene  are  such 
that  genetic  mutations  could  occur  even  at 
the  lowest  dose  rates.  .  .  .  That  is,  there  is  no 
Isafel  threshold." 

Every  large  light-water  nuclear  fission 
power  reactor  used  to  produce  electricity  also 
produces  400  to  600  pounds  of  plutonlum  In 
an  operating  year.  11  percent  of  which  wUl 
form  amerlclum-241.  This  is  why  such  scien- 
tists as  Martell  worry,  in  his  words,  that  "If 
plutonlum  doesn't  trive  us  cancer,  americlum 
and  curium  will.  We  get  it  both  ways  from 
nuclear  power — plutonlum  by  Inhalation, 
americlum  (and  curium)  by  drinking  and 
eating." 

If  we  have  any  regard  for  humanity,  we 
will  not  want  to  leave  an  irreversibly  poi- 
soned planet  to  those  who  must  follow  in  our 
footsteps.  People  who  have  been  fatally  ex- 
posed to  low-level  radiation  may  not  imme- 
diately fall  down  and  die,  but  that  does  not 
mitigate  the  horror  and  suffering  from  can- 


cer and  other  diseases  that  wlU  rise  up  to 
claim  them  many  years  later. 


CXXIV- 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota,  (Mr.  Fraser)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  join  today  in  sponsor- 
ing in  the  House  the  1978  International 
Development  Assistance  Act,  the  last 
major  legislative  initiative  of  our  dear 
friend  from  Minnesota.  Hubert  Hum- 
phrey. Senator  Humphrey  felt  very 
strongly  that  the  time  had  come  to  mod- 
ernize the  17-year-old  Foreign  Assist- 
ance Act  so  tJtie  United  States  could 
respond  more  effectively  to  the  poorest 
of  the  poor  of  the  world.  He  intended  to 
introduce  this  bill  in  the  Senate  before 
he  died.  His  Senate  colleagues  have  fol- 
lowed his  wishes  and  I  am  pleased  we  are 
introducing  it  here  today. 

I  expect  to  participate  actively  as  a 
member  of  the  ad  hoc  group  that  Clem 
Zablocki,  is  establishing  to  study  this  bill 
and  to  report  it  to  the  Committee  on 
International  Relations  this  spring. 

The  bill  itself  is  complex  and  compre- 
hensive. While  it  would  keep  the  "New 
Directions"  policy  focus  of  U.S.  bilateral 
assistance,  it  also  calls  for  a  major 
reorganization  of  the  administration  of 
U.S.  development  assistance.  Specific 
features  of  this  bill  are : 

First.  It  would  establish  a  new  develop- 
ment agency,  the  International  Devel- 
ooment  Cooperative  Administration 
(IDCA)  which  will  have  responsibility 
for  administering  all  the  major  U.S. 
development  assistance  programs,  in- 
cluding the  bilateral  assistance  pro- 
gram now  run  by  the  Agency  for  Inter- 
national Development  (AID) ;  the  con- 
tributions to  the  World  Bank  Group  and 
the  regional  development  banks  now  co- 
ordinated by  the  Department  of  the 
Treasury;  the  voluntary  contributions 
to  the  United  Nations  technical  and 
humanitarian  agencies  now  coordinated 
bv  the  Department  of  State,  and  the  de- 
velopment and  relief  aspects  of  the  Pub- 
lic Law  480  food  for  peace  program,  now 
coordinated  by  AD. 

Second.  It  designates  an  Administrator 
of  the  IDCA,  who  will  report  to  the  Pres- 
ident and  be  responsible  for  the  effective 
and  efficient  administration  of  U.S.  for- 
eien  assistance  programs,  and  coordinate 
the  making  of  overall  U.S.  development 
policies. 

Third.  It  provides  a  clear  statement  of 
the  importance  the  United  States  places 
on  development,  both  because  of  the  in- 
creasine  importance  to  the  United  States 
of  the  developing  world,  and  because  of 
the  people  of  the  United  States  in  help- 
in?  others.  By  establishing  a  new  in- 
stitution with  an  Administrator  who  has 
direct  access  to  the  President,  the  act 
assures  that  these  development  interests 
will  be  reflected  in  the  formulation  of 
overall  U.S.  international  economic 
policy. 

Fourth.  It  presents  clear,  modem 
guidelines  for  U.S.  development  assist- 
ance policy,  and  repeals  the  outdated 
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tion  of  unspecified  types  of  smoke  detec- 
tors in  homes  built  with  Federal  Housing 
Administration  or  Veterans'  Administra- 
tion assistance. 

Since  purchasers  of  ionization  smoke 
detectors  are  not  being  properly  notified 
of  potential  radiation  dangers  or  dis- 
posal procedures,  it  seems  inevitable  that 
some  of  the  americium-241  from  these 
devices  will  eventually  enter  the  envi- 
ronment and,  ultimately,  the  human 
food  chain. 

A  safe  and  reliable  alternative  to  the 
ionization  type  detector  is  currently 
available.  This  is  the  photoelectric  var- 
iety which  does  not  cont:.in  any  radio- 
active material  and  has  been  shown  to 
be  effective  in  providing  early  alerts. 

There  is  no  justification,  therefore, 
for  continuing  to  sanction  the  sale  and 
distribution  of  a  device  which  signifi- 
cantly increases  radiological  health  haz- 
ards. 

I  hope  that  my  colleagues  will  rec- 
ognize the  danger  posed  by  this  product. 
Caxjtion:   Smoke  Detectors  May  Be  Dan- 
gerous TO   Your   Health 
(By  McKlnley  C.  Olson) 

Mary  Anne  and  her  h\isband  Charlie  were 
horrlfled  to  learn  that  they,  like  millions  of 
other  American  families,  had  a  radioactive 
element  In  their  home  that  Is  as  dangerous 
and  even  more  radioactive  than  plutonlum- 
239. 

Plutonium,  which  Is  produced  In  nuclear 
fission  power  reactors,  is  one  of  the  most 
toxic  materials  handled  In  quantity  by  man. 
A  thousandth  of  a  gram  inside  the  lungs 
can  kill  within  a  matter  of  hours  or  days; 
a  millionth  to  a  trllUonth  of  a  gram  or 
even  less  can  cause  cancer.  I  was  visiting 
Mary  Anne  and  Charlie  In  Pennsylvania  after 
attending  an  energy  conference  in  the  East, 
where  most  of  the  discussion  had  centered 
on  the  growing  controversy  over  nuclear 
power. 

I  happened  to  mention  my  concern  about 
the  widespread  and  growing  use  of  radio- 
active smoke  detectors  in  homes  and  places 
of  work  around  the  country.  Mv  friends,  who 
are  staunch  opponents  of  nuclear  power,  sud- 
denly sat  up  straight. 

"Mary  Anne  brought  a  smoke  detector 
home  the  other  day  from  the  place  where  she 
works,"  Charlie  said.  "I  wonder  If  Ifs  the 
kind  you're  talking  about."  He  took  the  de- 
vice off  a  pantry  shelf.  When  we  turned  it 
over  and  removed  a  metal  plate,  we  found 
a  label  which  read : 

"Ionization  Principle.  Caution:  Radioac- 
tive Material:  Contains  1  microcurle  Amerl- 
cium-241." 

There  are  two  kinds  of  smoke  detectors 
on  the  market— a  photoelectric  unit  and  the 
radioactive  kind.  They  had  the  radioactive 
device.  Although  such  detectors  are  supposed 
to  carry  instructions  for  their  transporta- 
tion and  disposal,  this  one  did  not. 

There  are  "thousands  of  lethal  doses"  in 
one  microcurle  of  amercium-241,  according 
to  Dr.  Edward  A.  Martell.  an  environmental 
radlochemlst  with  the  National  Center  for 
Atmospheric  Research  in  Boulder,  Colorado. 

This  transuranlc  element,  which  Is  formed 
by  Plutonium,  has  been  defined  as  a  radio- 
active "alpha-emitter  that  accumulates  in 
tissues  and  constitutes  a  hazard  comparable 
to  Plutonium"  by  Dr.  William  J.  Balr.  a 
radloblologlst  widely  known  In  his  field,  a 
staunch  supporter  of  nuclear  power,  and  the 
manager  of  Battelle  Pacific  Northwest  Lab- 
oratories' biomedical  and  environmental  re- 
search program  In  Richland,  Wa.shlngton. 
He  has  also  written : 


"Americlum  and  curium  (another  by- 
product of  Plutonium)  are  largely  trans- 
located from  lung  to  liver  to  skeleton,  even 
when  Inhaled  as  oxides,  and  are  expected  to 
occur  In  Increasing  amounts  in  future  nu- 
clear power  technologies.  .  .  ." 

Other  prominent  scientists  concur  with 
these  assessments — among  them  Dr.  Karl  Z. 
Morgan,  who  was  for  many  years  the  director 
of  the  Health  Physics  Division  at  the  Oak 
Ridge  National  Laboratory  and  is  now  with 
the  School  of  Nuclear  Engineering  at  Georgia 
Tech  in  Atlanta,  and  Dr.  Dean  E.  Abraham- 
son,  physician,  physicist,  long-time  critic 
of  nuclear  power,  and  a  professor  in  the 
School  of  Public  Affairs  at  the  University  of 
Minnesota. 

"The  risks  are  identical  for  plutonlum-239 
and  amerlcium-241,"  Morgan  told  me.  "And 
once  In  the  environment,  americlum  is  more 
of  a  risk  than  plutonlum,  because  it  is  more 
readily  taken  up  by  animals  and  plants"  that 
are  pari,  of  the  human  food  chain. 

Dr.  Abrahamson  agrees.  "There  is  no  ques- 
tion about  the  toxicity  of  americlum,  espe- 
cially if  it  gets  Into  the  food  chain."  he  says. 

There  are  more  than  four  million  radio- 
active smoke  detectors  in  homes  and  places 
of  work  around  the  United  States,  and  more 
are  now  entering  the  marketplace  at  a  rate 
of  about  nine  million  a  year — compared  to 
about  one  million  annually  for  the  photo- 
electric type,  according  to  a  spokesperson 
for  the  National  Bureau  of  Standards. 

The  average  home  detector  contains  about 
two-and-a-half  mlcrocurles  of  amerlclum- 
241;  those  in  factories  and  office  buildings 
contain  up  to  fifteen  mlcrocurles  of  this  car- 
cinogenic material. 

Amerlclum-241,  which  is  fifty-three  times 
more  radioactive  by  weight  than  plutonlum- 
239.  transforms  the  air  that  flows  through 
the  detector  Into  the  conductor  of  a  small 
electric  current,  when  this  current  Is  inter- 
rupted by  particles  of  smoke,  an  alarm  Is 
triggered.  The  photoelectric  detector  alarm 
goes  off  when  a  beam  of  light  inside  the  unit 
Is  Interrupted  by  particles  of  smoke.  Both 
types  "can  suffice"  says  Richard  Bright,  a 
fire  research  engineer  with  the  National  Bu- 
reau of  Standards. 

The  americlum  oxide  salt  in  the  ionization 
smoke  detectors  lies  between  thin  laminated 
layers  of  gold  and  sliver  about  an  eighth  of 
an  inch  square.  The  detectors  themselves 
have  a  useful  life  of  about  fifteen  years  at 
most,  according  to  Bright.  But  amerlclum-241 
has  a  radioactive  half-life  of  460  years,  which 
means  it  will  be  a  potential  threat  to  human 
health  and  safety  for  thousands  of  years. 

Scientists  and  engineers  have  been  trying 
for  thirty  years  to  come  up  with  a  safe 
method  of  storing,  containing,  and  disposing 
of  the  radioactive  poisons  produced  by  nu- 
clear fission  (such  as  strontlum-90,  ceslum- 
137,  plutonlum  and  americlum)  for  periods 
of  time  ranging  from  hundreds  to  thousands 
to  hundreds  of  thousands  of  years.  It  is  a 
formidable  challenge  whose  cost  has  recently 
been  estimated  at  $70  to  $80  billion  Just  to 
bring  the  current  radioactive  waste  problem 
unr'er  control. 

The  large  water-cooled  casks  in  which 
bolllng-hot,  high-level  radioactive  wastes  are 
now  temporarily  stored  and  cooled,  pending 
a  permanent  solution  of  the  waste  disposal 
problem,  have  a  disquieting  life  expectancy 
of  about  fifty  years  at  best,  after  that,  or  well 
before,  they  begin  to  leak. 

On  a  nuclear  reservation,  americlum  is  re- 
garded and  handled  with  the  utmost  caution 
because  of  Its  cancer-causing  capabilities.  In 
the  marketplace,  however,  where  americlum 
smoke  detectors  are  regarded  as  a  hot  com- 
mercial property,  and  where  the  element  is 
also  used  In  oil  exploration,  there  seems  to  be 
little  concern  about  the  Increasing  use  and 


distribution  of  americium-241,  though  Ralph 
Nader's  Health  Research  Group  has  been 
trying  to  have  the  ionization  smoke  detectors 
withdrawn  and  banned  from  the  market. 

Theoretically,  the  americlum  in  smoke  de- 
tectors is  supposed  to  remain  leak-proof  in- 
side its  metallic  foil  covering  during  normal 
use  and  even  when  envelop>ed  by  flames. 
Theoretically,  too,  these  radioactive  units  are 
to  be  returned  eventually  to  the  company 
that  manufactured  them  (even,  one  supposes, 
if  it  has  gone  out  of  business  in  the  mean- 
time), which,  in  turn,  will  hand  them  over 
to  the  U.S.  Nuclear  Regulatory  Commission 
for  the  thousand-year  disposal  Job. 

And  theoretically,  the  companies  that  use 
americlum  to  explore  for  oil  will  keep  this 
radioactive  poison  from  entering  the  bio- 
sphere— but  we  know  of  one  instance,  accord- 
ing to  a  Nuclear  News  report  of  October  17, 
1974,  when  four  curies  of  plutonlum  were 
"lost"  in  a  natural  gas  wellhead  fire  near  Six 
Lakes,  Michigan,  between  August  16  and  21, 
1974.  A  sinUlar  fate  may  befall  other — per- 
haps many — sources  of  plutonlum  and  amer- 
iclum In  the  environment. 

Americlum,  which  is  soluble,  accumulates 
in  the  biosphere — in  soil  and  water — from 
which  it  enters  the  human  food  chain  in 
drinking  water,  plant  foods,  fish,  and  ani- 
mals. Once  Ingested  into  the  human  organ- 
Ism,  It  moves  readily  from  the  gastrointes- 
tinal tract  into  the  bloodstream,  where  It 
remains  to  cause  cancer  of  the  liver  and  bone. 

As  Edward  Martell  puts  it,  "If  americlum 
doesn't  hurt  us,  it's  going  to  hurt  our  chil- 
dren and  grandchildren."  Martell  is  "horri- 
fied" by  the  widespread  distribution  of  radio- 
active smoke  detectors,  which  he  regards  as 
"grossly  irresponsible  .  .  .  and  insensitive  to 
the  risks." 

Mary  Anne  and  Charlie,  who  kept  their 
americlum  smoke  detector  near  the  refrigera- 
tor and  shelves  of  food  in  their  Pennsylvania 
home,  wondered  if  their  ionization  detector 
could  pose  an  immediate  danger.  Sure,  I  re- 
plied, if  recoil  fragment  particles  from  the 
americlum  source  escaped  into  their  pantry 
and  kitchen.  The  "alpha  recoil  action"  on  the 
americlum  surfaces  Inside  the  smoke  detector 
forces  small  clusters  of  atoms  to  break  away 
from  their  source,  releasing  particles  of  re- 
splrable  size  Inside  the  metal  foil  covering, 
from  which  they  could  escape  if  the  covering 
were  damaged  or  melted. 

These  particles  are  likely  to  be  only  a  small 
fraction  of  a  micron  In  diameter  (a  micron 
is  one-millionth  of  a  meter) — but  such  mi- 
nute amounts  represents  a  significant  cancer 
risk,  according  to  knowledgeable  scientists.' 

Smoke  detectors  can  be  and  have  been  de- 
stroyed In  fires,  according  to  Dick  Bright  of 
the  National  Bureau  of  Standards.  When 
that  happens,  the  americlum  source  can 
vaporize  and  oxidize.  The  gold  foils  that  con- 
tain the  americlum  are  quite  thin  and  will 
melt  at  only  1,063  degrees  centigrade:  they 
are  not  eternally  Indestructible. 

Furthermore,  Ralph  Nader's  Health  Re- 
search Group  has  warned  of  "the  possibility 
that  americlum  exposure  presents  a  hazard 
to  workers  In  facilities  where  ionization 
smoke  detectors  are  assembled"  and  that 
"firemen  risk  exposure  to  radiation  while 
fighting  fires  in  facilities  where  the  detectors 
are  installed  or  stored." 

The  Nuclear  Regulatory  Commission 
(NRC)  defends  radioactive  smoke  detectors 
on  the  grounds  that  they  will  save  lives  that 
might  otherwise  be  lost  to  fire.  The  NRC  also 
contends  that  the  amount  of  americlum  they 
contain  Is  so  minute  that  It  can  be  dismis- 
sed as  a  potential  threat  to  human  health 
and  safety.  Kenneth  R.  Chapman,  director 
of  the  NRC's  Office  of  Nuclear  Material  Safe- 
ty and  Safeguards,  claimed  in  a  letter  to  the 
Nader  health  group  that  any  accidental  ra- 
diation leak  from  the  americlum  smoke  de- 
tectors would  be  "negligible"  and.  therefore, 
would  not  constitute  a  health  problem. 
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The  NRC  and  other  defenders  of  ionization 
smoke  detectors  have  lulled  consumers  into 
a  false  sense  of  security  by  gauging  the 
amount  of  rauiiation  emitted  by  the  detectors 
against  natural  background  radiation,  which 
is  many  times  higher.  Federal  standards  gov- 
erning our  exposure  to  radiation  tend  to 
lump  all  forms  of  radiation  together  and 
then  average  out  this  amount  of  radiation, 
which  might  actually  be  confined  to  less  than 
one  gram  of  tissue,  as  if  it  were  Irradiating 
the  whole  body,  or  a  whole  organ,  with  a 
uniform  dose. 

Such  averaging  is  reasonable  when  applied 
to  high-energy  gamma  radiation,  medical 
and  dental  x-rays,  and  beta  radiation  (from 
television  sets  and  luminous-dial  wrist 
watches).  Gamma  radiation  and  x-rays  can 
be  deeply  penetrating,  beta  radiation  Is  less 
so,  but  even  beta  rays  can  penetrate  consid- 
erable distances  in  the  human  body.  Both 
types  of  radiation  would  pose  an  Inunedlate 
daqger  in  the  event  of  a  major  nuclear  power 
plant  accident.  But  this  standard  practice 
of  averaging  the  dose  is  wholly  misleading 
when  applied  to  alpha  radiation,  especially 
when  it  is  in  the  form  of  particles  lod~ed 
in  tissue,  irradiating  the  cells  at  small  focal 
points. 

In  light  of  these  facts  and  risks,  what  will 
become  of  the  americlum  in  radioactive 
smoke  detectors?  It  is  not  unreasonable  to 
suspect  that  within  a  relatively  short  time, 
some  of  these  units  will  wind  up  in  trash 
cans,  incinerators,  and  lunkyards. 

"Some  americlum  will  certal"lv  seep  into 
the  soil  and  water,"  agrees  health  physicist 
Karl  Morgan.  "The  only  quest'on  is  where 
and  how  much.  .  .  .  Even  though  the  risk 
may  be  small — and  I'm  not  saylne  it  Is — 
when  you  have  millions  of  these  fmoVe  de- 
tectors, and  you  multiplv  a  'small  risk'  bv  a 
laree  number,  tbe  risk  can  be  much  larger." 

Morean  calls  the  use  of  Ionization  smoke 
detectors  ".in  Ina^oronriate  use  of  radioactiv- 
ity ..  .  of  radioactive  contamination  in 
homes  and  Into  min'«  environment.  I  don't 
approve  of  this  application,"  he  said,  "espe- 
cially when  there  are  other,  safer,  better  ways 
of  dolne  the  lob." 

Dr.  Donald  P.  Oeesam»n.  a  noted  blonhys- 
Iclst,  claims  it  is  "Insidious"  to  manufacture 
and  distribute  radioactive  smoke  detectors, 
and  concurs  that  "It's  Inevitable  that  some 
of  this  amerlcum  will  enter  the  human  food 
chain." 

"What's  happening."  according  to  Dr.  Dean 
Abrahamson.  is  that  they  [the  nuclear  estab- 
lishment are  commercializing  the  use  of  as 
much  radioactive  waste  products  as  they 
can.  .  ,  .  The  commercial  use  of  these  ex- 
tremely toxic  materials  Is  an  Immediate 
danirer." 

Still.  It  apnears  likely  that  amerlcum  smoke 
detectors  will  continue  to  be  hawked  across 
the  countrv.  The  U.S.  Denartment  of  Hous- 
ing and  Urban  Develonment  reoulres  that 
bulldlnes  financed  bv  the  Federal  Housing 
Administration  and  the  Veterans  Adminis- 
tration must  have  smoke  detectors,  cities 
such  as  Chicago  have  enacted  ordinances 
requlrlne  the  use  of  smoke  detectors 
In  apartments,  the  National  Safety  Council 
has  apnlaiided  their  use. 

Dr.  Edward  P.  Rartford.  a  physician  with 
the  Denartment  of  Environmental  Medicine 
at  Johns  Ho-^klns  Unlverolty  in  Baltimore, 
which  does  research  on  radiation,  fire,  and 
air  pollution,  told  me  that  he  and  his  col- 
leagues have  been  looking  at  smoke  detec- 
tors as  oart  of  their  study  on  the  toxicltv  of 
fire  gases.  They  have  confluded  that  "the 
benefits  of  smoke  detectors  are  not  that  sub- 
stantial." 

"Our  studies  do  not  bear  out  the  notion 
that  the  great  percentage  of  people  who  die 
In  fires  will,  or  would  have  been  saved  by 
smoke  detectors,"  Dr.  Ridford  said.  He  sug- 
gested that  manufacturers  of  the  detectors 
sometimes  use  "scare  tactics"  to  sell  their 


products,  and,  that  in  any  case,  "they  are 
being  oversold  as  a  panacea." 

In  any  case,  there  is  a  safe  alternative  to 
the  radioactive  smoke  detector.  Photoelectric 
smoke  detectors,  which  posr  no  hazard,  are 
almost  as  effective  as  the  radioactive  units, 
according  to  the  National  Bureau  of  Stand- 
ards, which  has  approved  both  types.  The 
photoelectric  type  responds  most  quickly  to 
a  smoldering  fire,  from  a  mattress  or  chair, 
where  the  smoke  particles  are  large,  whereas 
the  radioactive  unit  responds  more  readily  to 
clean  flames  and  smaller  smoke  particles. 

Either  device  will  normally  do  for  the  home 
because  of  the  wide  range  of  smoke  particles 
usually  found  in  a  dwelling  fire.  The  Nader 
health  group  claims  that  "smoldering,  smoky 
fires  .  .  .  account  for  most  fire  deaths  75 
per  cent  of  fires  within  the  home  start  as 
smoldering  fires." 

Industry  has  preferred  the  ionization  de- 
tectors because  they  respond  faster  in  the 
presence  of  clean  flames  that  might  be  more 
common  than  smoldering  smoke  in  a  factory 
setting.  However,  there  have  been  marked  re- 
cent Improvements  in  the  photoelectric 
smoke  detectors  produced  by  at  least  two 
manufacturers  who  have  brought  their  prod- 
uct up  to  the  capability  of  radioactive  units. 

Under  these  circumstances,  it  would  seem 
highly  desirable,  and  even  urgent,  to  remove 
the  americlum  smoke  detectors  from  the 
market;  to  have  them  returned  to  the  manu- 
facturers in  an  attempt  to  channel  the  amer- 
iclum In  their  foils  to  the  Nuclear  Regula- 
tory Commission  for  proper  disposal,  or  to 
hand  them  directly  over  the  NRC. 

But  the  scientific  and  medical  communi- 
ties do  not  seem  to  be  much  interested  in 
the  issue.  Dr.  Sidney  Wolfe,  the  physician 
who  heads  the  Nader  Health  Research  Group, 
has  been  trying  to  sound  the  alarm.  Dr.  John 
W.  Gofman.  a  physician  and  medical  phy- 
sicist, and  former  associate  director  at  the 
Lawrence  Llvermore  Radiation  Laboratory  la 
California,  has  expressed  profound  concern, 
as  have  such  other  scientists  as  Martell,  BCarl 
Morgan,  Dean  Abrahamson.  and  Donald 
Geesaman.  But  Dr.  Albert  W.  Hlllberger,  a 
physician  and  staff  member  of  the  Advisory 
Committee  on  the  Biological  Effects  of  Ioniz- 
ing Radiation,  Division  of  Medical  Sciences, 
National  Academy  of  Sciences  In  Washington. 
D.C.,  says  the  committee  "has  not  studied 
the  problem,"  and  that  he.  In  fact,  has  six 
radioactive  smoke  detectors  in  his  home. 

Those  who  believe  in  nuclear  power  and 
Its  offshoots  find  it  difficult  to  conceive  that 
plutonlum  and  americlum  will  ever  present 
an  Immediate  or  long-term  threat  to  human 
health  and  safety,  though  the  amount  of 
man-made  radiation  to  which  authorities 
contend  we  can  be  exposed  without  undue 
harm  continues  to  drop  as  scientists  learn 
more  about  the  relationship  between  radia- 
tion, cancer,  and  other  diseases. 

As  chemist  and  Nobel  Laureate  Linus  Paul- 
ing once  wrote.  "The  nature  of  high-energy 
radiation  and  the  nature  of  the  gene  are  such 
that  genetic  mutations  could  occur  even  at 
the  lowest  dose  rates.  .  .  .  That  is,  there  is  no 
Isafel  threshold." 

Every  large  light-water  nuclear  fission 
power  reactor  used  to  produce  electricity  also 
produces  400  to  600  pounds  of  plutonlum  In 
an  operating  year.  11  percent  of  which  wUl 
form  amerlclum-241.  This  is  why  such  scien- 
tists as  Martell  worry,  in  his  words,  that  "If 
plutonlum  doesn't  trive  us  cancer,  americlum 
and  curium  will.  We  get  it  both  ways  from 
nuclear  power — plutonlum  by  Inhalation, 
americlum  (and  curium)  by  drinking  and 
eating." 

If  we  have  any  regard  for  humanity,  we 
will  not  want  to  leave  an  irreversibly  poi- 
soned planet  to  those  who  must  follow  in  our 
footsteps.  People  who  have  been  fatally  ex- 
posed to  low-level  radiation  may  not  imme- 
diately fall  down  and  die,  but  that  does  not 
mitigate  the  horror  and  suffering  from  can- 


cer and  other  diseases  that  wlU  rise  up  to 
claim  them  many  years  later. 


CXXIV- 


INTERNATIONAL         DEVELOPMENT 
ASSISTANCE  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota,  (Mr.  Fraser)  is 
recognized  for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  join  today  in  sponsor- 
ing in  the  House  the  1978  International 
Development  Assistance  Act,  the  last 
major  legislative  initiative  of  our  dear 
friend  from  Minnesota.  Hubert  Hum- 
phrey. Senator  Humphrey  felt  very 
strongly  that  the  time  had  come  to  mod- 
ernize the  17-year-old  Foreign  Assist- 
ance Act  so  tJtie  United  States  could 
respond  more  effectively  to  the  poorest 
of  the  poor  of  the  world.  He  intended  to 
introduce  this  bill  in  the  Senate  before 
he  died.  His  Senate  colleagues  have  fol- 
lowed his  wishes  and  I  am  pleased  we  are 
introducing  it  here  today. 

I  expect  to  participate  actively  as  a 
member  of  the  ad  hoc  group  that  Clem 
Zablocki,  is  establishing  to  study  this  bill 
and  to  report  it  to  the  Committee  on 
International  Relations  this  spring. 

The  bill  itself  is  complex  and  compre- 
hensive. While  it  would  keep  the  "New 
Directions"  policy  focus  of  U.S.  bilateral 
assistance,  it  also  calls  for  a  major 
reorganization  of  the  administration  of 
U.S.  development  assistance.  Specific 
features  of  this  bill  are : 

First.  It  would  establish  a  new  develop- 
ment agency,  the  International  Devel- 
ooment  Cooperative  Administration 
(IDCA)  which  will  have  responsibility 
for  administering  all  the  major  U.S. 
development  assistance  programs,  in- 
cluding the  bilateral  assistance  pro- 
gram now  run  by  the  Agency  for  Inter- 
national Development  (AID) ;  the  con- 
tributions to  the  World  Bank  Group  and 
the  regional  development  banks  now  co- 
ordinated by  the  Department  of  the 
Treasury;  the  voluntary  contributions 
to  the  United  Nations  technical  and 
humanitarian  agencies  now  coordinated 
bv  the  Department  of  State,  and  the  de- 
velopment and  relief  aspects  of  the  Pub- 
lic Law  480  food  for  peace  program,  now 
coordinated  by  AD. 

Second.  It  designates  an  Administrator 
of  the  IDCA,  who  will  report  to  the  Pres- 
ident and  be  responsible  for  the  effective 
and  efficient  administration  of  U.S.  for- 
eien  assistance  programs,  and  coordinate 
the  making  of  overall  U.S.  development 
policies. 

Third.  It  provides  a  clear  statement  of 
the  importance  the  United  States  places 
on  development,  both  because  of  the  in- 
creasine  importance  to  the  United  States 
of  the  developing  world,  and  because  of 
the  people  of  the  United  States  in  help- 
in?  others.  By  establishing  a  new  in- 
stitution with  an  Administrator  who  has 
direct  access  to  the  President,  the  act 
assures  that  these  development  interests 
will  be  reflected  in  the  formulation  of 
overall  U.S.  international  economic 
policy. 

Fourth.  It  presents  clear,  modem 
guidelines  for  U.S.  development  assist- 
ance policy,  and  repeals  the  outdated 
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Foreign  Assistance  Act  of  1961.  The  act 
further  clarified  the  1973  new  directions 
goals  of  using  direct  U.S.  grant  and  loan 
assistance  in  ways  which  promote  eco- 
nomic growth  with  equity  and  assure 
that  the  basic  human  needs  of  the  poor 
majority  are  met. 

Fifth.  It  establishes  an  International 
Development  Institute  as  the  main  focus 
of  U.S.  Government  support  for  public 
and  private  voluntary  programs  involv- 
ing development.  The  Peace  Corps  would 
be  transferred  to  the  Institute  from 
ACTION,  while  maintaining  its  admin- 
istrative autonomy. 

Sixth.  It  introduces  new  measures  for 
assisting  the  poorest  developing  coun- 
tries, Including  the  encouragment  of  as- 
sistance in  the  form  of  grants  rather 
than  loans,  and  a  provision  to  allow  these 
countries  to  satisfy  official  development 
debt  obligations  to  the  United  States 
through  local  currency  expenditures  on 
development-related  projects. 

Seventh.  It  consolidates  programs 
which  Improve  the  access  of  middle- 
income  developing  countries  to  private 
capital  markets,  investment  resources, 
and  technical  services.  These  programs, 
such  as  the  housing  investment  guaran- 
ties, entail  almost  no  expenditure  of  U.S. 
Government  funds,  but  involve  guaranty 
programs  for  investments  and  loans,  and 
reimbursable  services. 

Eighth.  It  establishes  an  economic 
support  fund  to  replace  the  current  se- 
curity supporting  assistance  program, 
assuring  that  such  funds  will  be  spent 
on  development-related  activities  to  the 
greatest  possible  degree. 

Besides  these  aspects  of  the  bill  which 
our  ad  hoc  committee  will  want  to  dis- 
cuss in  detail,  there  are  other  provisions, 
including  those  for  population  planning 
that  we  will  want  to  consider  very  care- 
fully. 

The  task  before  us  is  formidable.  As 
Senator  Humphrey  would  remind  us, 
"it's  not  impossible."  It  Is  my  hope  that 
this  bill  will  provide  a  durable  frame- 
work for  our  foreign  aid  program  and  a 
living  testament  to  a  man  who  cared  so 
much  about  the  well-being  of  all  peoples 
of  this  world. 


LABOR  DEPARTMENT  FILES  SUIT 
TO  RECOVER  LOSSES  TO  TEAM- 
STERS' PENSION  FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  is  rec- 
ognized for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  as  chair- 
man of  the  Ways  and  Means  Oversight 
Subcommittee  whose  Inquiry  into  the 
conduct  of  the  Teamsters'  Central  States 
Pension  Fund  lead  to  Investigations  by 
the  Internal  Revenue  Service,  Labor  De- 
partment, and  Justice  Department,  I  am 
pleased  to  acknowledge  the  filing  today 
of  a  major  civil  lawsuit  by  the  Labor 
Department  to  recover  losses  to  the  pen- 
sion fund  for  breaches  of  fiduciary  duties 
occurring  after  January  1.  1975.  I  com- 
mend Secretary  Marshall  for  his  con- 
tinuing f5ne  efforts  toward  assuring  that 
the  promise  of  retirement  security  will 
be  kept  for  some  450,000  Teamsters 
Union  members  and  their  families. 


However,  the  scope  of  this  lawsuit  un- 
derscores the  fact  that  much  territory 
remains  to  be  covered.  As  I  have  men- 
tioned, the  lawsuit  covers  only  civil  re- 
sponsibility for  actions  taken  after  Jan- 
uary 1,  1975.  Transactions  entered  into 
within  a  10-year  period  before  this  date 
fall  within  the  responsibility  of  the  In- 
ternal Revenue  Service  which  required, 
as  a  condition  for  its  April  26,  1977,  re- 
qualification  of  the  fund,  that  an  in- 
vestigation of  all  fund  transactions  be- 
tween February  1,  1965,  and  April  30, 
1977  be  undertaken  by  parties  inde- 
pendent of  the  fund  to  determine  the 
potential  for  legal  recourse  against  de- 
linquent borrowers — the  so-called  legal 
audit. 

In  addition,  the  Justice  Department 
has  responsibihty  for  the  investigation 
and  prosecution  of  any  violations  of  the 
criminal  law  during  the  periods  before 
and  after  that  covered  in  the  Labor  De- 
partment's complaint.  My  concern  is  that 
we  have  heard  relatively  little  from 
either  of  these  agencies.  With  regard  to 
the  'legal  audit,"  my  concern  is  that  the 
IRS  has  neglected  to  control  the  process 
and  permitted  the  fund  to  investigate  it- 
self and  drag  its  feet  in  the  process.  Out 
of  perhaps  600  loans  and  transactions 
that  are  subject  to  this  review,  the  latest 
reports  indicate  that  less  than  a  handful 
have  actually  been  referred  for  inde- 
pendent outside  review  in  the  past  10 
months.  Moreover,  the  entire  process  is 
required  to  be  completed  by  May  1, 
1978 — 3  months  from  now. 

Without  covering  the  field,  I  will  men- 
tion one  other  fundamental  concern.  It 
is  that  no  concrete  action  has  yet  been 
taken  to  restore  the  actuarial  soundness 
of  the  Central  States  Pension  Fund.  In 
fact,  neither  the  new  independent  invest- 
ment managers  nor  the  Government 
have  yet  come  up  with  an  assessment  of 
the  total  value  of  this  fund's  assets. 
Thus  nobody  yet  knows  just  how  much 
will  be  needed  to  enable  this  fund  to 
meet  its  entire  obligation  to  its  hundreds 
of  thousands  of  working  Teamsters 
throughout  the  central  and  southeastern 
portions  of  the  United  States. 


BIDDING     PROCEDURES     ON     NA- 
TIONAL FOREST  LANDS  (H.R.  6362) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is 
recognized  for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  the  House 
is  expected  to  consider  on  Thursday  H.R. 
6362.  legislation  concerning  bidding  pro- 
cedures for  the  sale  of  timber  from  na- 
tional forest  lands.  As  a  strong  supporter 
of  this  proposal,  which  will  be  slightly 
altered  by  Chairman  Foley's  amend- 
ment in  the  nature  of  a  substitute  (the 
language  of  S.  1360).  I  rise  to  clarify  a 
misunderstanding  perpetuated  by  oppo- 
nents of  the  bill. 

It  has  been  argued  that  this  legisla- 
tion would  lead  to  collusive  bidding 
practices;  that  a  vote  for  this  legislation 
is  a  vote  for  collusion.  This  argument  is 
a  gross  distortion,  not  only  of  the  pro- 
visions of  H.R.  6362.  but  of  the  effects  of 
oral  bidding. 

The  substitute  to  be  offered  by  Chair- 
man Foley  would  not  promote  collusive 


bidding  practices.  The  legislation, 
rather,  requires  the  Secretary  of  Agri- 
culture to  monitor  bidding  patterns  in 
the  sale  of  all  national  forest  timber. 
Should  the  Secretary  find  that  collusive 
bidding  practices  are  occurring,  he  is  re- 
quired to  report  instances  of  such  collu- 
sion to  the  Attorney  C3reneral.  He  may 
also  alter  bidding  methods  or  take  any 
other  action  necessary  to  eliminate  the 
illegal  practices. 

A  vote  for  the  Foley  substitute  is  not  a 
vote  for  mandated  oral  bidding  proce- 
dures. The  substitute  merely  eliminates 
the  apparent  mandate  in  section  14(e)  of 
the  National  Forest  Management  Act  to 
use  sealed  bidding  in  most  situations.  The 
Secretary  is  provided  the  authority  to 
select  the  bidding  method  which  insures 
fair  competition  and  a  fair  return  to  the 
Federal  Government,  as  well  as  the  pro- 
tection of  the  economic  stability  of  com- 
munities dependent  on  national  forest 
timber.  In  the  South,  the  East,  and  other 
areas  where  sealed  bids  are  the  custom- 
ary practice,  there  is  no  reason  to  believe 
that  such  bidding  procedures  would  be 
changed.  I  want  to  reemphasize  this 
point:  The  substitute  does  not  mandate 
the  use  of  oral  bidding  procedures.  It 
simply  authorizes  the  Secretary  to  con- 
sider the  economic  needs  of  each  area 
before  determining  which  bidding  meth- 
od to  use. 

There  is  no  evidence  that  oral  bidding 
is  more  conducive  to  collusion  than 
sealed  bidding  procedures.  Forest  Service 
Chief  John  McGuire  has  testified  that 
there  is  no  evidence  to  support  the  con- 
clusion that  sealed  bidding  does  any  more 
to  reduce  collusion  than  oral  auction.  No 
such  evidence  has  ever  been  presented  to 
Congress.  Individuals  prone  to  collude 
will  do  so  under  any  bidding  system. 

There  is  no  reason  to  believe  the  coK 
lusion  is  widespread  in  the  industry. 
There  have  been  convictions  for  collu- 
sion in  the  industry  in  only  one  area  in 
70  years.  Certainly  this  record  is  not  one 
which  would  support  the  need  for  drastic 
changes  in  policies  which  have  served  our 
Nation  so  well  over  the  years. 

If  collusion  is  occurring,  the  guilty 
should  be  prosecuted.  Legitimate  timber 
purchasers,  however,  should  not  be  pun- 
ished, or  should  dependent  communities 
be  threatened  by  ill-considered  Govern- 
ment actions  designed  to  discourage  a 
few  alleged  wrong-doers. 

Mr.  Speaker.  I  thank  you  for  this  op- 
portunity to  address  this  important  mat- 
ter. I  strongly  urge  my  colleagues  to  give 
their  support  to  Chairman  Foley's  sub- 
stitute, as  well  as  to  final  passage  of  H.R. 
6362.  

NATIONAL  LATIN  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Sharp)  is  recog- 
nized for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  earlier  this 
year,  I  met  with  a  young  man  from  my 
district,  Mr.  Tom  Moran,  who  is  presi- 
dent of  the  National  Junior  Classical 
League.  Each  year  the  league  holds  a 
national  convention  and  gathers  stu- 
dents from  across  the  Nation  for  the 
purpose  of  studying  Latin  and  the  clas- 
sics. Mr.  Moran  reminded  me  that  this 
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year  will  mark  the  25th  anniversary  of 
the  league  as  they  hold  their  annual 
convention  in  July. 

Because  I  feel  that  this  organization 
demonstrates  that  many  young  people  in 
this  country  maintain  a  serious  interest 
in  academics  and  the  classics,  sind  be- 
cause I  also  feel  that  many  facets  of 
our  modem  life  are  rooted  in  the  Greek 
and  Roman  civilizations,  I  am  introduc- 
ing a  resolution  to  designate  the  week  of 
July  30,  1978,  as  "National  Latin  Week." 
I  would  welcome  cosponsorship  by  other 
Members  of  Congress  who  would  like 
to  join  me  in  honoring  the  occasion  of 
the  25th  annual  convention  and  I  will 
be  soliciting  support  in  the  coming 
weeks. 


VOTING  RECORD 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Cong  sessional  Record  a 
compilation  of  my  complete  voting  rec- 
ord for  the  1st  session  of  the  95th  Con- 
gress: 

1.  Election  of  Speaker.  For  election  of  the 
Speaker  of  the  House  of  Representatives  for 
the  95th  Congress  the  nominees  were  Rep. 
Thomas  P.  O'Neill.  Jr.  (D.  Mass.)  and  Rep. 
John  J.  Rhodes  (R  Ariz.),  minority  leader 
since  1973.  ONelll  was  elected  290-142.  Foley 
for  O'Neill. 

2.  H  Res  5.  House  Rules.  Wright  (D  Texas) 
motion  to  order  the  previous  question  on  the 
House  rules  proposed  by  the  Democratic 
Caucus  at  its  meetings  In  early  December 
1976.  Motion  agreed  to  261-140;  Yes.  Jan.  4. 
1977. 

3.  H  Res  5.  House  Rules.  Adoption  of  the 
resolution  detailing  the  Rules  of  the  House 
of  Representatives  for  the  95th  Congress. 
Adopted  256-142;  Yes.  Jan.  4,  1977. 

4.  S  474.  Natural  Gas  Emergency.  Staggers 
(D  W.  Va.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  the  President  to 
allocate  interstate  natural  gas  through  April 
30,  1977.  and  to  allow  emergency  sales  of  such 
gas  through  July  31,  1977,  at  higher  prices 
than  usual,  but  still  controlled.  Motion 
agreed  to  367-52 :  Yes. 

5.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday.  Feb.  1,  1977.  Motion  agreed  to  413- 
2:  Yes.  Feb.  2,  1977. 

fl  S  474.  Natural  Gas  Emergency.  Adoption 
of  the  conference  report  on  the  Emergency 
Natural  Gas  Act  of  1977  granting  the  Presi- 
dent temporary  emergency  powers  to  allocate 
and  allow  unregulated  sales  of  natural  gas. 
Adopted  336-82:  Yes.  Feb.  2.  1977. 

7.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Adoption  of  the  rule  (H.  Res  230) 
providlnif  for  House  floor  consideration  of  the 
resolution  to  reconstitute  the  select  commit- 
tee charged  with  a  new  inquiry  into  the 
deaths  of  President  John  F.  Kennedv  and 
Dr.  Martin  Luther  King  Jr.  Adopted  265-145: 
Yes  Feb.  2.  1977. 

8.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Clawson  (R  Calif.)  amendment  to 
delay  a  full-scale  Investigation  until  such 
time  as  the  committee  made  recommenda- 
tions as  to  whether  a  further  Investigation 
was  needed.  Rejected  166-237;  No.  Feb  2 
1977. 

9.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Adoption  of  the  resolution  to  re- 
constitute for  90  davs.  effective  Jan.  3.  1977. 
the  Select  Committee  on  Assassinations  to 
maulre  Into  the  deaths  of  President  John 
P.  Kennedv  and  Dr.  Martin  Luther  King  Jr.; 
the  committee  to  be  funded  under  the  con- 


tinuing resolution  allowing  it  approximately 
$84,000  per  month.  Adopted  237-164:  Yes. 
Feb.  2.  1977. 

10.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  at 
Friday,  Feb.  4,  1977.  Motion  agreed  to  329-3: 
Yes,  Feb.  7.  1977. 

11.  H  J  Res  227.  Supplemental  Power  Ap- 
propriation. Fiscal  1977.  Adoption  of  the 
resolution  to  make  available  $6.4-mlllion  In 
emergency  appropriations  for  the  Depart- 
ment of  the  Interior's  Southwestern  Power 
Administration.  The  resolution  also  per- 
mitted the  Energy  Research  and  Develop- 
ment Administration  to  spend  previously 
appropriated  fiscal  1977  funds  without  re- 
quiring passage  of  an  authorization  meas- 
ure. Adopted  341-5:  Yes.  Feb.  7,  1977. 

12.  H  J  Res  240.  200-Mlle  Pishing  Limit. 
Brademas  (D  NY.)  motion  to  suspend  the 
rules  and  pass  the  resolution  giving  con- 
gressional approval  to  international  fishery 
agreements  negotiated  with  foreign  coun- 
tries in  accordance  with  the  FlE'^ery  Con- 
servation and  Management  Act  of  1976  (PL 
94-265).  Passed  353-35:  Yes. 

13.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday,  Feb.  8.  1977.  Motion  agreed  to  364- 
3 :  Yes,  Feb.  9,  1977. 

14.  H  Res  252.  Ethics  Committee  South 
Korean  Investigation.  Adoption  of  the  reso- 
lution authorizing  and  directing  the  Com- 
mittee on  Standards  of  Official  Conduct 
(ethics)  to  determine  whether  any  members 
of  the  House  or  their  immediate  families 
or  associates  accepted  anything  of  value 
from  the  South  Korean  government  or  rep- 
resentatives thereof.  Adopted  388-0:  Yes. 
Feb.  9.  1977. 

15.  HR  692.  Small  Business  Amendments. 
Passage  of  the  bill  to  raise  the  celling  on 
Small  Business  Administration  loans  and  in- 
vestments In  fiscal  1977  to  $8-biUion.  from 
$6-blllion,  and.  within  that  amount,  to  In- 
crease the  ceilings  on  economic  opportunity 
loans  to  $525-mlllion.  from  $450-milllon.  and 
on  aid  to  small  business  investment  com- 
panies to  Sl.l-bllllon,  from  $725-milllon; 
and  to  bring  more  small  businesses  under 
the  programs.  Passed  381-0:  Yes.  Feb.  9.  1977. 

16.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  adjourn  from  Thursday,  Feb.  17. 
untu  Monday.  Feb.  21.  1977.  Motion  rejected 
109-226;  ye=!,  Feb.  17.  1977.  (Opponents  of 
a  scheduled  pay  raise  for  members  of  Con- 
gress tried  to  force  a  direct  vote  on  the  is- 
sue by  keeping  the  House  In  session  over 
the  Feb.  19-20  weekend.  The  raise  automati- 
cally was  to  take  effect  Feb.  20  unless  either 
house  by  that  date  voted  against  it.  After 
the  vote.  Speaker  Thomas  P.  O'Neill  Jr.  (D 
Mass.)  said  that  under  no  circumstances 
could  th»  leadership  have  brought  the  pay 
raise  to  a  vote.  The  House  subsequently  ad- 
journed without  objection.) 

17.  HR  27.  Air  Fare  for  the  Elderly  and 
Handicapped.  Anderson  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorized reduced  air  fares  on  a  space-availa- 
ble basis  for  elderly  and  handlcaopsd  per- 
sons. Passed  403-0;  yes.  Feb.  22.  1977. 

18.  H  J  Res  132.  Marian  Anderson  Gold 
Medal.  Passage  of  the  resolution  to  authorize 
an  official  gold  medal  to  be  awarded  to  singer 
Marian  Anderson  In  recognition  of  her  dis- 
tlniiulshed  career.  Passed  398-4;  yes,  Feb.  23. 
1977. 

19.  H  Con  Res  110.  Fiscal  1977  Budget 
Revisions.  Rousselot  (R  Calif.)  substitute 
amendment,  to  the  committee  amendment 
to  revise  binding  levels  for  fiscal  1977  rev- 
enues and  outlays,  providing  for  a  $19-bll- 
llrn  permanent  tax  rate  reduction.  Rejected 
148-258:  no.  Feb.  23.  1977. 

20.  H  Con  Res  110.  Fiscal  1977  Budget 
Revisions.  Adoption  of  the  resolution  revls- 
Ine  binding  levels  for  fiscal  1977  to  pro- 
vide for  revenues  of  «348.8-bllllon.  budget 
authority  of  e477.9-billlon,  cutlavs  of  $419.1- 


bllllon  and  a  deficit  of  $70.3-bUlion.  Adopted 
239-169;  yes,  Feb.  23,  1977. 

21.  HR  11.  Public  Works  Jobs  Program. 
Adoption  of  the  rule  (H  Res  304)  providing 
for  House  floor  consideratlcn  of  the  blU  to 
authorize  an  additional  $4-billion  for  tbe 
emergency  public  works  Jobs  program. 
Adt^ted  384-r;  yes.  Feb.  24.  1977. 

22.  HR  11.  Public  Works  Jobs  Program. 
Edgar  (D  Pa.)  substitute  amendment,  for 
the  Shuster  (R  Pa.)  amendment  to  change 
the  method  of  allocating  program  funds 
among  the  states  to  reflect  both  absolute 
numbers  of  unemploy3d  persons  and  the  se- 
verity of  state  unemployment  rates.  Re- 
jected 187-201;  yes.  Feb.  24.  1977. 

23.  HR  11.  Public  Works  Jobs  Program. 
Shuster  (R  Pa.)  amendment  to  change  the 
method  of  allocating  program  funds  among 
states  to  base  state  shares  in  most  cas3s  sole- 
ly on  the  number  of  unemployed  persons. 
Adopted  229-158;  no,  Feb.  24,  1977. 

24.  HR  11.  Public  Works  Jobs  Program. 
Passage  of  the  bill  to  raise  the  authorization 
level  to  $6-blllioa  from  $2-bilUon  for  the 
emergency  public  works  employment  pro- 
gram 8is  part  of  President  Carter's  economic 
stimulus  package.  Passed  295-85:  No.  Feb.  24. 
1977. 

25.  HR  2329.  Fish  and  Wildlife  Adminis- 
tration. Murphy  (D  NY.)  motion  to  suspend 
the  rules  and  pass  the  bill,  as  amended,  to 
improve  the  administration  of  federal  fish 
and  wildlife  programs.  Motlckn  rejected  206- 
136:  No.  Feb.  28,  1977. 

26.  HR  3753.  U.S.  200-Mile  Fishing  Zone. 
Leggett  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  give  congressional 
approval  to  international  fishery  agreements 
negotiated  with  foreign  countries  in  accord- 
ance with  the  Fishery  Conservation  and 
Management  Act  of  1976  (PL  94-265).  Passed 
377-18:  Yes.  March  1.  1977. 

27.  HR  3365.  Interest  Rate  CeUlngs.  Pas- 
sage of  the  bill  to  extend  for  one  year, 
through  March  1,  1978,  federal  agency  au- 
thority to  set  ceilings  on  interest  rates  paid 
by  depository  institutions  ("Regulation  Q") 
and  to  broaden  the  lending  powers  of  fed- 
erally chartered  credit  unions.  Passed  401-4: 
Yes.  March  1,  1977. 

28.  H  Res  287.  House  Ethics  Code.  Boiling 
(D  Mo.)  motion  to  order  the  previous  ques- 
tion and  thus  end  d°bate  on  the  rule  (H  Res 
338)  under  which  the  resolution  to  Impose  a 
new  financial  ethics  code  on  House  members 
was  considered.  Motion  adopted  267-153:  Yes. 
March  2.  1977. 

29.  H  Res  287.  House  Ethics  Code.  Frenzel 
(R  Minn.)  amendment  to  delete  from  the 
resolution  the  section  banning  members  from 
maintaining  private  unofficial  office  accounts 
and  to  increase  by  $5,000  the  amount  avail- 
able to  each  member  for  official  expenses.  Re- 
jected 187-235:  No.  March  2.  1977. 

30.  H  Res  287.  House  Ethics  Code.  Murphy 
(D  111.)  amendment  to  delete  the  section  of 
the  re-olutlon  prohibiting  members  from 
earning  more  than  15  ner  cent  of  their  official 
salaries  through  outside  Jobs.  Rejected  79- 
344:  No.  March  2.  1977. 

31.  H  Res  287.  House  Ethics  Code.  Adop- 
tion of  the  resolution  to  require  compre- 
hensive financial  disclosure  by  House  mem- 
bers, ban  private  office  accounts,  increase  of- 
ficial allowances,  ban  gifts  from  lobbyists, 
limit  outside  earned  income  and  impose 
other  financial  restrictions  on  members. 
Adopted  402-22;   Yes.  March  2.   1977. 

32.  H  J  Res  269.  Urgent  Disaster  Relief 
Appropriations.  Fiscal  1977.  Passage  of  the 
re-olutlon  appropriating  $200-mllllon  in  ad- 
ditional disaster  relief  funds  In  fiscal  1977  to 
help  alleviate  the  hardships  caused  by  severe 
cold  weather  In  the  eastern  United  States. 
Passed  411-4;  Yes.  March  3,  1977. 

33.  HR  3839.  Second  Budget  Rescission. 
Fiscal  1977.  Chappell  (D  Pla.)  amendment, 
to  the  committee  amendment,  to  restore 
$8l.6-mllIlon  in  previously  appropriated 
long-lead-time  funds  for  a  Nimltz-class  nu- 
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Foreign  Assistance  Act  of  1961.  The  act 
further  clarified  the  1973  new  directions 
goals  of  using  direct  U.S.  grant  and  loan 
assistance  in  ways  which  promote  eco- 
nomic growth  with  equity  and  assure 
that  the  basic  human  needs  of  the  poor 
majority  are  met. 

Fifth.  It  establishes  an  International 
Development  Institute  as  the  main  focus 
of  U.S.  Government  support  for  public 
and  private  voluntary  programs  involv- 
ing development.  The  Peace  Corps  would 
be  transferred  to  the  Institute  from 
ACTION,  while  maintaining  its  admin- 
istrative autonomy. 

Sixth.  It  introduces  new  measures  for 
assisting  the  poorest  developing  coun- 
tries, Including  the  encouragment  of  as- 
sistance in  the  form  of  grants  rather 
than  loans,  and  a  provision  to  allow  these 
countries  to  satisfy  official  development 
debt  obligations  to  the  United  States 
through  local  currency  expenditures  on 
development-related  projects. 

Seventh.  It  consolidates  programs 
which  Improve  the  access  of  middle- 
income  developing  countries  to  private 
capital  markets,  investment  resources, 
and  technical  services.  These  programs, 
such  as  the  housing  investment  guaran- 
ties, entail  almost  no  expenditure  of  U.S. 
Government  funds,  but  involve  guaranty 
programs  for  investments  and  loans,  and 
reimbursable  services. 

Eighth.  It  establishes  an  economic 
support  fund  to  replace  the  current  se- 
curity supporting  assistance  program, 
assuring  that  such  funds  will  be  spent 
on  development-related  activities  to  the 
greatest  possible  degree. 

Besides  these  aspects  of  the  bill  which 
our  ad  hoc  committee  will  want  to  dis- 
cuss in  detail,  there  are  other  provisions, 
including  those  for  population  planning 
that  we  will  want  to  consider  very  care- 
fully. 

The  task  before  us  is  formidable.  As 
Senator  Humphrey  would  remind  us, 
"it's  not  impossible."  It  Is  my  hope  that 
this  bill  will  provide  a  durable  frame- 
work for  our  foreign  aid  program  and  a 
living  testament  to  a  man  who  cared  so 
much  about  the  well-being  of  all  peoples 
of  this  world. 


LABOR  DEPARTMENT  FILES  SUIT 
TO  RECOVER  LOSSES  TO  TEAM- 
STERS' PENSION  FUND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Gibbons)  is  rec- 
ognized for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  as  chair- 
man of  the  Ways  and  Means  Oversight 
Subcommittee  whose  Inquiry  into  the 
conduct  of  the  Teamsters'  Central  States 
Pension  Fund  lead  to  Investigations  by 
the  Internal  Revenue  Service,  Labor  De- 
partment, and  Justice  Department,  I  am 
pleased  to  acknowledge  the  filing  today 
of  a  major  civil  lawsuit  by  the  Labor 
Department  to  recover  losses  to  the  pen- 
sion fund  for  breaches  of  fiduciary  duties 
occurring  after  January  1.  1975.  I  com- 
mend Secretary  Marshall  for  his  con- 
tinuing f5ne  efforts  toward  assuring  that 
the  promise  of  retirement  security  will 
be  kept  for  some  450,000  Teamsters 
Union  members  and  their  families. 


However,  the  scope  of  this  lawsuit  un- 
derscores the  fact  that  much  territory 
remains  to  be  covered.  As  I  have  men- 
tioned, the  lawsuit  covers  only  civil  re- 
sponsibility for  actions  taken  after  Jan- 
uary 1,  1975.  Transactions  entered  into 
within  a  10-year  period  before  this  date 
fall  within  the  responsibility  of  the  In- 
ternal Revenue  Service  which  required, 
as  a  condition  for  its  April  26,  1977,  re- 
qualification  of  the  fund,  that  an  in- 
vestigation of  all  fund  transactions  be- 
tween February  1,  1965,  and  April  30, 
1977  be  undertaken  by  parties  inde- 
pendent of  the  fund  to  determine  the 
potential  for  legal  recourse  against  de- 
linquent borrowers — the  so-called  legal 
audit. 

In  addition,  the  Justice  Department 
has  responsibihty  for  the  investigation 
and  prosecution  of  any  violations  of  the 
criminal  law  during  the  periods  before 
and  after  that  covered  in  the  Labor  De- 
partment's complaint.  My  concern  is  that 
we  have  heard  relatively  little  from 
either  of  these  agencies.  With  regard  to 
the  'legal  audit,"  my  concern  is  that  the 
IRS  has  neglected  to  control  the  process 
and  permitted  the  fund  to  investigate  it- 
self and  drag  its  feet  in  the  process.  Out 
of  perhaps  600  loans  and  transactions 
that  are  subject  to  this  review,  the  latest 
reports  indicate  that  less  than  a  handful 
have  actually  been  referred  for  inde- 
pendent outside  review  in  the  past  10 
months.  Moreover,  the  entire  process  is 
required  to  be  completed  by  May  1, 
1978 — 3  months  from  now. 

Without  covering  the  field,  I  will  men- 
tion one  other  fundamental  concern.  It 
is  that  no  concrete  action  has  yet  been 
taken  to  restore  the  actuarial  soundness 
of  the  Central  States  Pension  Fund.  In 
fact,  neither  the  new  independent  invest- 
ment managers  nor  the  Government 
have  yet  come  up  with  an  assessment  of 
the  total  value  of  this  fund's  assets. 
Thus  nobody  yet  knows  just  how  much 
will  be  needed  to  enable  this  fund  to 
meet  its  entire  obligation  to  its  hundreds 
of  thousands  of  working  Teamsters 
throughout  the  central  and  southeastern 
portions  of  the  United  States. 


BIDDING     PROCEDURES     ON     NA- 
TIONAL FOREST  LANDS  (H.R.  6362) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is 
recognized  for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  the  House 
is  expected  to  consider  on  Thursday  H.R. 
6362.  legislation  concerning  bidding  pro- 
cedures for  the  sale  of  timber  from  na- 
tional forest  lands.  As  a  strong  supporter 
of  this  proposal,  which  will  be  slightly 
altered  by  Chairman  Foley's  amend- 
ment in  the  nature  of  a  substitute  (the 
language  of  S.  1360).  I  rise  to  clarify  a 
misunderstanding  perpetuated  by  oppo- 
nents of  the  bill. 

It  has  been  argued  that  this  legisla- 
tion would  lead  to  collusive  bidding 
practices;  that  a  vote  for  this  legislation 
is  a  vote  for  collusion.  This  argument  is 
a  gross  distortion,  not  only  of  the  pro- 
visions of  H.R.  6362.  but  of  the  effects  of 
oral  bidding. 

The  substitute  to  be  offered  by  Chair- 
man Foley  would  not  promote  collusive 


bidding  practices.  The  legislation, 
rather,  requires  the  Secretary  of  Agri- 
culture to  monitor  bidding  patterns  in 
the  sale  of  all  national  forest  timber. 
Should  the  Secretary  find  that  collusive 
bidding  practices  are  occurring,  he  is  re- 
quired to  report  instances  of  such  collu- 
sion to  the  Attorney  C3reneral.  He  may 
also  alter  bidding  methods  or  take  any 
other  action  necessary  to  eliminate  the 
illegal  practices. 

A  vote  for  the  Foley  substitute  is  not  a 
vote  for  mandated  oral  bidding  proce- 
dures. The  substitute  merely  eliminates 
the  apparent  mandate  in  section  14(e)  of 
the  National  Forest  Management  Act  to 
use  sealed  bidding  in  most  situations.  The 
Secretary  is  provided  the  authority  to 
select  the  bidding  method  which  insures 
fair  competition  and  a  fair  return  to  the 
Federal  Government,  as  well  as  the  pro- 
tection of  the  economic  stability  of  com- 
munities dependent  on  national  forest 
timber.  In  the  South,  the  East,  and  other 
areas  where  sealed  bids  are  the  custom- 
ary practice,  there  is  no  reason  to  believe 
that  such  bidding  procedures  would  be 
changed.  I  want  to  reemphasize  this 
point:  The  substitute  does  not  mandate 
the  use  of  oral  bidding  procedures.  It 
simply  authorizes  the  Secretary  to  con- 
sider the  economic  needs  of  each  area 
before  determining  which  bidding  meth- 
od to  use. 

There  is  no  evidence  that  oral  bidding 
is  more  conducive  to  collusion  than 
sealed  bidding  procedures.  Forest  Service 
Chief  John  McGuire  has  testified  that 
there  is  no  evidence  to  support  the  con- 
clusion that  sealed  bidding  does  any  more 
to  reduce  collusion  than  oral  auction.  No 
such  evidence  has  ever  been  presented  to 
Congress.  Individuals  prone  to  collude 
will  do  so  under  any  bidding  system. 

There  is  no  reason  to  believe  the  coK 
lusion  is  widespread  in  the  industry. 
There  have  been  convictions  for  collu- 
sion in  the  industry  in  only  one  area  in 
70  years.  Certainly  this  record  is  not  one 
which  would  support  the  need  for  drastic 
changes  in  policies  which  have  served  our 
Nation  so  well  over  the  years. 

If  collusion  is  occurring,  the  guilty 
should  be  prosecuted.  Legitimate  timber 
purchasers,  however,  should  not  be  pun- 
ished, or  should  dependent  communities 
be  threatened  by  ill-considered  Govern- 
ment actions  designed  to  discourage  a 
few  alleged  wrong-doers. 

Mr.  Speaker.  I  thank  you  for  this  op- 
portunity to  address  this  important  mat- 
ter. I  strongly  urge  my  colleagues  to  give 
their  support  to  Chairman  Foley's  sub- 
stitute, as  well  as  to  final  passage  of  H.R. 
6362.  

NATIONAL  LATIN  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Sharp)  is  recog- 
nized for  5  minutes. 

Mr.  SHARP.  Mr.  Speaker,  earlier  this 
year,  I  met  with  a  young  man  from  my 
district,  Mr.  Tom  Moran,  who  is  presi- 
dent of  the  National  Junior  Classical 
League.  Each  year  the  league  holds  a 
national  convention  and  gathers  stu- 
dents from  across  the  Nation  for  the 
purpose  of  studying  Latin  and  the  clas- 
sics. Mr.  Moran  reminded  me  that  this 
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year  will  mark  the  25th  anniversary  of 
the  league  as  they  hold  their  annual 
convention  in  July. 

Because  I  feel  that  this  organization 
demonstrates  that  many  young  people  in 
this  country  maintain  a  serious  interest 
in  academics  and  the  classics,  sind  be- 
cause I  also  feel  that  many  facets  of 
our  modem  life  are  rooted  in  the  Greek 
and  Roman  civilizations,  I  am  introduc- 
ing a  resolution  to  designate  the  week  of 
July  30,  1978,  as  "National  Latin  Week." 
I  would  welcome  cosponsorship  by  other 
Members  of  Congress  who  would  like 
to  join  me  in  honoring  the  occasion  of 
the  25th  annual  convention  and  I  will 
be  soliciting  support  in  the  coming 
weeks. 


VOTING  RECORD 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Cong  sessional  Record  a 
compilation  of  my  complete  voting  rec- 
ord for  the  1st  session  of  the  95th  Con- 
gress: 

1.  Election  of  Speaker.  For  election  of  the 
Speaker  of  the  House  of  Representatives  for 
the  95th  Congress  the  nominees  were  Rep. 
Thomas  P.  O'Neill.  Jr.  (D.  Mass.)  and  Rep. 
John  J.  Rhodes  (R  Ariz.),  minority  leader 
since  1973.  ONelll  was  elected  290-142.  Foley 
for  O'Neill. 

2.  H  Res  5.  House  Rules.  Wright  (D  Texas) 
motion  to  order  the  previous  question  on  the 
House  rules  proposed  by  the  Democratic 
Caucus  at  its  meetings  In  early  December 
1976.  Motion  agreed  to  261-140;  Yes.  Jan.  4. 
1977. 

3.  H  Res  5.  House  Rules.  Adoption  of  the 
resolution  detailing  the  Rules  of  the  House 
of  Representatives  for  the  95th  Congress. 
Adopted  256-142;  Yes.  Jan.  4,  1977. 

4.  S  474.  Natural  Gas  Emergency.  Staggers 
(D  W.  Va.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  the  President  to 
allocate  interstate  natural  gas  through  April 
30,  1977.  and  to  allow  emergency  sales  of  such 
gas  through  July  31,  1977,  at  higher  prices 
than  usual,  but  still  controlled.  Motion 
agreed  to  367-52 :  Yes. 

5.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday.  Feb.  1,  1977.  Motion  agreed  to  413- 
2:  Yes.  Feb.  2,  1977. 

fl  S  474.  Natural  Gas  Emergency.  Adoption 
of  the  conference  report  on  the  Emergency 
Natural  Gas  Act  of  1977  granting  the  Presi- 
dent temporary  emergency  powers  to  allocate 
and  allow  unregulated  sales  of  natural  gas. 
Adopted  336-82:  Yes.  Feb.  2.  1977. 

7.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Adoption  of  the  rule  (H.  Res  230) 
providlnif  for  House  floor  consideration  of  the 
resolution  to  reconstitute  the  select  commit- 
tee charged  with  a  new  inquiry  into  the 
deaths  of  President  John  F.  Kennedv  and 
Dr.  Martin  Luther  King  Jr.  Adopted  265-145: 
Yes  Feb.  2.  1977. 

8.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Clawson  (R  Calif.)  amendment  to 
delay  a  full-scale  Investigation  until  such 
time  as  the  committee  made  recommenda- 
tions as  to  whether  a  further  Investigation 
was  needed.  Rejected  166-237;  No.  Feb  2 
1977. 

9.  H  Res  222.  Select  Committee  on  Assassi- 
nations. Adoption  of  the  resolution  to  re- 
constitute for  90  davs.  effective  Jan.  3.  1977. 
the  Select  Committee  on  Assassinations  to 
maulre  Into  the  deaths  of  President  John 
P.  Kennedv  and  Dr.  Martin  Luther  King  Jr.; 
the  committee  to  be  funded  under  the  con- 


tinuing resolution  allowing  it  approximately 
$84,000  per  month.  Adopted  237-164:  Yes. 
Feb.  2.  1977. 

10.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  at 
Friday,  Feb.  4,  1977.  Motion  agreed  to  329-3: 
Yes,  Feb.  7.  1977. 

11.  H  J  Res  227.  Supplemental  Power  Ap- 
propriation. Fiscal  1977.  Adoption  of  the 
resolution  to  make  available  $6.4-mlllion  In 
emergency  appropriations  for  the  Depart- 
ment of  the  Interior's  Southwestern  Power 
Administration.  The  resolution  also  per- 
mitted the  Energy  Research  and  Develop- 
ment Administration  to  spend  previously 
appropriated  fiscal  1977  funds  without  re- 
quiring passage  of  an  authorization  meas- 
ure. Adopted  341-5:  Yes.  Feb.  7,  1977. 

12.  H  J  Res  240.  200-Mlle  Pishing  Limit. 
Brademas  (D  NY.)  motion  to  suspend  the 
rules  and  pass  the  resolution  giving  con- 
gressional approval  to  international  fishery 
agreements  negotiated  with  foreign  coun- 
tries in  accordance  with  the  FlE'^ery  Con- 
servation and  Management  Act  of  1976  (PL 
94-265).  Passed  353-35:  Yes. 

13.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday,  Feb.  8.  1977.  Motion  agreed  to  364- 
3 :  Yes,  Feb.  9,  1977. 

14.  H  Res  252.  Ethics  Committee  South 
Korean  Investigation.  Adoption  of  the  reso- 
lution authorizing  and  directing  the  Com- 
mittee on  Standards  of  Official  Conduct 
(ethics)  to  determine  whether  any  members 
of  the  House  or  their  immediate  families 
or  associates  accepted  anything  of  value 
from  the  South  Korean  government  or  rep- 
resentatives thereof.  Adopted  388-0:  Yes. 
Feb.  9.  1977. 

15.  HR  692.  Small  Business  Amendments. 
Passage  of  the  bill  to  raise  the  celling  on 
Small  Business  Administration  loans  and  in- 
vestments In  fiscal  1977  to  $8-biUion.  from 
$6-blllion,  and.  within  that  amount,  to  In- 
crease the  ceilings  on  economic  opportunity 
loans  to  $525-mlllion.  from  $450-milllon.  and 
on  aid  to  small  business  investment  com- 
panies to  Sl.l-bllllon,  from  $725-milllon; 
and  to  bring  more  small  businesses  under 
the  programs.  Passed  381-0:  Yes.  Feb.  9.  1977. 

16.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  adjourn  from  Thursday,  Feb.  17. 
untu  Monday.  Feb.  21.  1977.  Motion  rejected 
109-226;  ye=!,  Feb.  17.  1977.  (Opponents  of 
a  scheduled  pay  raise  for  members  of  Con- 
gress tried  to  force  a  direct  vote  on  the  is- 
sue by  keeping  the  House  In  session  over 
the  Feb.  19-20  weekend.  The  raise  automati- 
cally was  to  take  effect  Feb.  20  unless  either 
house  by  that  date  voted  against  it.  After 
the  vote.  Speaker  Thomas  P.  O'Neill  Jr.  (D 
Mass.)  said  that  under  no  circumstances 
could  th»  leadership  have  brought  the  pay 
raise  to  a  vote.  The  House  subsequently  ad- 
journed without  objection.) 

17.  HR  27.  Air  Fare  for  the  Elderly  and 
Handicapped.  Anderson  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorized reduced  air  fares  on  a  space-availa- 
ble basis  for  elderly  and  handlcaopsd  per- 
sons. Passed  403-0;  yes.  Feb.  22.  1977. 

18.  H  J  Res  132.  Marian  Anderson  Gold 
Medal.  Passage  of  the  resolution  to  authorize 
an  official  gold  medal  to  be  awarded  to  singer 
Marian  Anderson  In  recognition  of  her  dis- 
tlniiulshed  career.  Passed  398-4;  yes,  Feb.  23. 
1977. 

19.  H  Con  Res  110.  Fiscal  1977  Budget 
Revisions.  Rousselot  (R  Calif.)  substitute 
amendment,  to  the  committee  amendment 
to  revise  binding  levels  for  fiscal  1977  rev- 
enues and  outlays,  providing  for  a  $19-bll- 
llrn  permanent  tax  rate  reduction.  Rejected 
148-258:  no.  Feb.  23.  1977. 

20.  H  Con  Res  110.  Fiscal  1977  Budget 
Revisions.  Adoption  of  the  resolution  revls- 
Ine  binding  levels  for  fiscal  1977  to  pro- 
vide for  revenues  of  «348.8-bllllon.  budget 
authority  of  e477.9-billlon,  cutlavs  of  $419.1- 


bllllon  and  a  deficit  of  $70.3-bUlion.  Adopted 
239-169;  yes,  Feb.  23,  1977. 

21.  HR  11.  Public  Works  Jobs  Program. 
Adoption  of  the  rule  (H  Res  304)  providing 
for  House  floor  consideratlcn  of  the  blU  to 
authorize  an  additional  $4-billion  for  tbe 
emergency  public  works  Jobs  program. 
Adt^ted  384-r;  yes.  Feb.  24.  1977. 

22.  HR  11.  Public  Works  Jobs  Program. 
Edgar  (D  Pa.)  substitute  amendment,  for 
the  Shuster  (R  Pa.)  amendment  to  change 
the  method  of  allocating  program  funds 
among  the  states  to  reflect  both  absolute 
numbers  of  unemploy3d  persons  and  the  se- 
verity of  state  unemployment  rates.  Re- 
jected 187-201;  yes.  Feb.  24.  1977. 

23.  HR  11.  Public  Works  Jobs  Program. 
Shuster  (R  Pa.)  amendment  to  change  the 
method  of  allocating  program  funds  among 
states  to  base  state  shares  in  most  cas3s  sole- 
ly on  the  number  of  unemployed  persons. 
Adopted  229-158;  no,  Feb.  24,  1977. 

24.  HR  11.  Public  Works  Jobs  Program. 
Passage  of  the  bill  to  raise  the  authorization 
level  to  $6-blllioa  from  $2-bilUon  for  the 
emergency  public  works  employment  pro- 
gram 8is  part  of  President  Carter's  economic 
stimulus  package.  Passed  295-85:  No.  Feb.  24. 
1977. 

25.  HR  2329.  Fish  and  Wildlife  Adminis- 
tration. Murphy  (D  NY.)  motion  to  suspend 
the  rules  and  pass  the  bill,  as  amended,  to 
improve  the  administration  of  federal  fish 
and  wildlife  programs.  Motlckn  rejected  206- 
136:  No.  Feb.  28,  1977. 

26.  HR  3753.  U.S.  200-Mile  Fishing  Zone. 
Leggett  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  give  congressional 
approval  to  international  fishery  agreements 
negotiated  with  foreign  countries  in  accord- 
ance with  the  Fishery  Conservation  and 
Management  Act  of  1976  (PL  94-265).  Passed 
377-18:  Yes.  March  1.  1977. 

27.  HR  3365.  Interest  Rate  CeUlngs.  Pas- 
sage of  the  bill  to  extend  for  one  year, 
through  March  1,  1978,  federal  agency  au- 
thority to  set  ceilings  on  interest  rates  paid 
by  depository  institutions  ("Regulation  Q") 
and  to  broaden  the  lending  powers  of  fed- 
erally chartered  credit  unions.  Passed  401-4: 
Yes.  March  1,  1977. 

28.  H  Res  287.  House  Ethics  Code.  Boiling 
(D  Mo.)  motion  to  order  the  previous  ques- 
tion and  thus  end  d°bate  on  the  rule  (H  Res 
338)  under  which  the  resolution  to  Impose  a 
new  financial  ethics  code  on  House  members 
was  considered.  Motion  adopted  267-153:  Yes. 
March  2.  1977. 

29.  H  Res  287.  House  Ethics  Code.  Frenzel 
(R  Minn.)  amendment  to  delete  from  the 
resolution  the  section  banning  members  from 
maintaining  private  unofficial  office  accounts 
and  to  increase  by  $5,000  the  amount  avail- 
able to  each  member  for  official  expenses.  Re- 
jected 187-235:  No.  March  2.  1977. 

30.  H  Res  287.  House  Ethics  Code.  Murphy 
(D  111.)  amendment  to  delete  the  section  of 
the  re-olutlon  prohibiting  members  from 
earning  more  than  15  ner  cent  of  their  official 
salaries  through  outside  Jobs.  Rejected  79- 
344:  No.  March  2.  1977. 

31.  H  Res  287.  House  Ethics  Code.  Adop- 
tion of  the  resolution  to  require  compre- 
hensive financial  disclosure  by  House  mem- 
bers, ban  private  office  accounts,  increase  of- 
ficial allowances,  ban  gifts  from  lobbyists, 
limit  outside  earned  income  and  impose 
other  financial  restrictions  on  members. 
Adopted  402-22;   Yes.  March  2.   1977. 

32.  H  J  Res  269.  Urgent  Disaster  Relief 
Appropriations.  Fiscal  1977.  Passage  of  the 
re-olutlon  appropriating  $200-mllllon  in  ad- 
ditional disaster  relief  funds  In  fiscal  1977  to 
help  alleviate  the  hardships  caused  by  severe 
cold  weather  In  the  eastern  United  States. 
Passed  411-4;  Yes.  March  3,  1977. 

33.  HR  3839.  Second  Budget  Rescission. 
Fiscal  1977.  Chappell  (D  Pla.)  amendment, 
to  the  committee  amendment,  to  restore 
$8l.6-mllIlon  in  previously  appropriated 
long-lead-time  funds  for  a  Nimltz-class  nu- 
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clear  aircraft  carrier.  Ilejected  161-252:  No. 
March  3.  1977. 

34.  HR  3839.  Second  Budget  Rescission. 
Fiscal  1977.  Bennett  (D  Fla.)  amendment,  to 
the  committee  amendment,  to  restore  $371- 
mllUon  In  previously  appropriated  funds  to 
outfit  the  USS  Long  Beach  with  the  Aegis 
antiaircraft  system.  Rejected  137-269:  Yes. 
March  3.  1977. 

35.  S  Con  Res  10.  Fiscal  1977  Budget  Re- 
visions. Adoption  of  the  conference  report 
on  the  resolution  setting  new  binding  levels 
for  the  fiscal  1977  budget  of  revenues  oi 
$347.7-blllion.  budget  authority  of  8472.9- 
blUlon,  outlays  of  (417.45-bllllon  and  a  defi- 
cit of  $69.75-bllllon.  Adopted  226-175;  Yes. 
March  3,  1977. 

36.  HR  2846.  John  F.  Kennedy  Center  Act 
Amendments.  Adoption  of  the  rule  'H  Res 
359)  providing  for  House  consideration  of 
the  bill  to  amend  the  John  F.  Kennedy 
Center  Act  to  authorize  funds  for  certain  re- 
pairs to  the  John  P.  Kennedy  Center  for  thp 
Performing  Arts.  Adopted  292-22:  Yes.  March 
4,  1977. 

37.  HR  2846.  John  F.  Kennedy  Center  Act 
Amendments.  Orassley  (R  Iowa)  motion  to 
recommit  the  bill  to  the  Public  Works  and 
Transportation  Committee  with  instructions 
to  report  it  back  to  the  House  with  an 
amendment  reducing  the  authorization  by 
$l.4-mllUon.  to  S3.3-minion.  Rejected  101- 
213:    No.  March  4,   1977. 

38.  HR  2846.  John  P.  Kennedy  Center  Act 
Amendments.  Passage  of  the  bill  to  amend 
the  John  P.  Kennedy  Center  Act  to  authorize 
$4.7-mllUon  for  certain  repairs  to  the  'juild- 
Ing.  Passed  239-78:  Yes.  March  4,  1977. 

39.  H  Res  HI.  Select  Committee  on  Pro- 
fessional Sports.  Adoption  of  the  resolution 
to  create  a  House  Select  Committee  on  Pro- 
fessional Sports  for  the  95th  Congress.  Re- 
jected 75-271 :  No.  March  7.  1977. 

40.  House  Committee  on  Assassinations. 
Acceptance  of  the  resignation  of  Henry  B. 
Gonzalez  (D  Texas)  as  chairman  and  mem- 
ber of  the  House  Select  Committee  on  Assas- 
sinations. Accepted  296-100:  Yes.  March  8. 
1977. 

41.  HR  3477.  Stimulus  Tax  Cuts.  Pepper 
(D  Pla.)  motion  to  order  the  previous  aue.s- 
tion  and  thus  end  debate  on  the  rule  (H  Res 
360)  providing  for  House  floor  consideration 
of  the  bill  to  cut  Individual  and  buslr>e8.s 
taxea,  simplify  tax  preparation  and  increase 
the  standard  deduction.  Motion  agreed  to 
208-181:  March  8.  1977. 

42.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  phase  out  the  1976  tax  rebate  for 
those  earning  more  than  $25,000  annually 
and  to  grant  $50  payments  to  recipients  of 
Aid  for  Families  with  Dependent  Children 
(AFDC),  black  lung  benefits,  and  veterans' 
compensation  and  pensions.  Adopted  312- 
103:  Yes.  March  8.  1977. 

43.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  Increase  the  standard  deduction  for 
single  persons  to  $2,400  from  $2,200.  Adopted 
386-29:  Yes.  March  8.  1977. 

44.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  provide  for  a  new  two-year  Jobs  tax 
credit  (with  a  $40,000  limit)  equal  to  40  per 
cent  of  the  first  $4,200  in  waees  paid  to 
additional  employees  over  1976  and  1977 
levels  and  to  give  an  additional  10  per  cent 
credit  for  employment  of  the  handicapped. 
Adopted  341-74:  No.  March  8,  1977. 

45.  HR  3477.  Stimulus  Tax  Cuts.  Conable 
(R  N.Y.)  motion  to  recommit  the  bill  to  the 
Ways  and  Means  Committee  with  Instruc- 
tions to  report  It  back  with  a  substlttite 
amendment  reducing  the  tax  rates  In  the 
lowest  seven  tax  brackets  rather  than  pro- 
viding a  $50  tax  rebate  and  $50  payments  to 
federal  a.«lstance  recipients.  Relected  194- 
319:  announced  for  March  8,  1977. 

40.  HR  3477.  Stimulus  Tax  Cuts.  Passage  of 
the  bill  to  provide  for  a  refund  of  1076  iadl- 


vidual  income  taxes  and  other  payments,  to 
reduce  Individual  and  business  income  taxes, 
to  increase  the  individual  standard  deduc- 
tion and  to  simplify  tax  preparation.  Passed 
282-131:  Announced  for,  March  8.  1977. 

47.  H  Res  383.  House  Select  Committee  on 
Ethics.  Boiling  (D  Mo.)  motion  to  order  the 
previous  question  and  thus  end  debate  on  the 
resolution  establishing  a  House  Select  Com- 
mittee on  Ethics.  Motion  agreed  to  242-175: 
Yes,  March  9.  1977. 

48.  H  Res  383.  House  Select  Committee  on 
Ethics.  Adoption  of  the  resolution  establish- 
ing a  House  Select  Committee  on  Ethics  to 
Implement  the  House  code  of  ethics.  Adopted 
410-1 :  Yes,  March  9,  1977. 

49.  H  Res  357.  Judiciary  Committee.  Ash- 
brook  (R  Oliio)  motion  to  recommit  to  the 
House  AdministrRtlon  Committee  the  Judi- 
ciary Committee  funding  resolution  for  the 
1977  session  with  instructions  to  limit  funds 
for  internal  security  investigations  of  the  Ju- 
diciary Committee  to  $300,000.  Motion  re- 
jected 159-249:  No,  March  9,  1977. 

50.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Adoption  of  the  rule 
(H  Res  388)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  additional 
funds  for  housing  assistance  programs  for 
low-  and  moderate-income  families,  to  ex- 
tend the  contract  term  for  Section  8  assisted 
housing  programs  from  20  to  30  years  and 
to  extend  the  crime  and  riot  insurance  pro- 
grams. Adopted  411-0:   Yes,  March  10,  1977. 

51.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization  Adoption  of  the 
Banking,  Finance  and  Urban  Affairs  Commit- 
tee amendment  to  Increase  the  term  of  Sec- 
tion 8  assistance  contracts  from  20  to  30  years 
for  new  or  rehabilitated  units  financed  con- 
ventionally or  under  the  Department  of 
Housing  and  Urban  Development  co-insur- 
ance program.  Adopted  323-87:  Yes,  March  10, 

1977. 

52.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Oakar  (D  Ohio) 
amendment  to  require  that  public  members 
of  the  National  Commission  on  Neighbor- 
hoods Include  an  equal  number  of  men  and 
women.  Adopted  249-157:  No,  March  10,  1977. 

53.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Ooldwater  (R  Calif.) 
amendment  to  delete  Title  II  of  the  bill  es- 
tablishing a  National  Commission  on  Neigh- 
borhoods. Adopted  243-166:   Yes.  March  10, 

1977. 

54.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Pesoage  of  the  bill  to 
authorize  an  additional  $407.6-milllon  for 
housing  assistance  programs  for  low-  and 
moderate-income  families,  to  extend  the  con- 
tract term  for  Section  8  assisted  housing 
programs  from  20  to  30  years  and  to  extend 
the  crime  and  riot  in-surance  programs. 
Adopted  380-30:  Yes.  March  10,  1977. 

55.  HR  2647.  Small  Business  Loans.  Adop- 
tion of  the  conference  report  on  the  bill  to 
raise  the  ceiling  on  Small  Business  Adminis- 
tration loans  and  assistance  to  $7.4-billion, 
from  86-bllllon,  and,  within  that  amount,  to 
incease  the  ceilings  on  economic  opportunity 
loans  to  $S25-mllllon,  from  $460-mllllon, 
and  on  assistance  to  small  business  Invest- 
ment companies  to  $887.6-mllllon,  from  $725- 
mllllon:  and  to  increase  the  authorization 
for  the  surety  bond  guarantees  program  to 
$110-mllllon.  from  $56.5-mlllion.  Adopted 
355-1 :  Yes.  March  14,  1977. 

56.  HR  1746.  Rhodeslan  Chrome  Imports. 
Bauman  (R  Md.)  amendment  to  prohibit  the 
Importation  of  chrome  from  any  nation  that 
violated  the  human  rights  provisions  of  the 
United  Nations  Charter.  Rejected  163-246: 
No.  March  14.  1977. 

57.  HR  1746.  Rhodeslan  Chrome  Imports. 
Stratton  (D  N.Y.)  amendment  to  delay  the 
effective  date  of  the  bill  for  30  days  so  that 
the  President,  as  required  by  the  amend- 
ment, could  report  to  Congress  on  the  status 
of  ivegotiatloiu  to  establish  majority  rple  la 


Rhodesia.  Rejected   160-236:   No.  March   14 
1977. 

58.  HR  1746.  Rhodeslan  Chrome  Imports. 
Passage  of  the  bill  to  halt  the  Importation 
of  Rhodeslan  chrome  In  order  to  bring  the 
United  States  Into  compliance  with  United 
Nations  economic  sanctions  imposed  on 
Rhodesia     in     1966.     Passed     250-146:     Yes, 

March  14,  1977. 

59.  H  Res  404.  Television  Coverage  of  House 
Proceedings.  Adoption  of  the  resolution  au- 
thorizing the  House  Rules  Committee  to 
evaluate  the  Impact  of  television  coverage 
of  House  proceedings.  Including  the  possibil- 
ity of  public  dissemination,  after  completion 
of  the  90-day  test  of  audio-visual  recording 
of  floor  proceedings  that  began  March  18. 
Adopted  398-10:  announced  for  March  16 
1977. 

60.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations,  Fiscal  1977.  Adoption 
of  the  rule  (H  Res  402)  providing  for  House 
floor  consideration  of  the  bill  to  appropriate 
$22.6-bllllon  of  supplemental  fiscal  1977 
funds  for  a  variety  of  federal  pro.e;rams.  In- 
cluding the  components  of  President  Car- 
ter's economic  stimulus  package.  Adopted 
333  71:  Yes   March  15,  1977. 

61.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations.  Fiscal  1977.  Couglln 
(R  Pa.)  amendment  to  reduce,  to  $250-mll- 
llon  from  $632.5-mlllion,  the  appropriation 
for  the  "comitercyclical"  aid  program  to  help 
state  and  local  governments  continue  re- 
cession-threatened services.  Rejected  183- 
225:  Yes.  March  16.  1977. 

62.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations.  Fiscal  1977.  Ceder- 
berg  (R  Mich.)  amendment  to  require  that 
projects  funded  under  the  emergency  public 
works  proarram  reserve  10  per  cent  of  their 
Jobs  for  local  residents  who  had  been  un- 
emploved  at  least  30  days.  Rejected  166-248: 
No.  March  15.  1977. 

63.  HR  4876.  Economic  Stimulus  Supple- 
mental Aooroprlatlons,  Fiscal  1977.  Passage 
of  the  bill  to  anoroprlate  $23.3-bllllon  of 
supplemental  fiscal  1977  funds  for  a  variety 
of  federal  programs.  Including  the  com- 
ponents of  President  Carter's  economic 
stimulus  package.  Passed  281-126:  Yes. 
March  15.  1977. 

64.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Adoption  of  the 
rule  (H  Res  403)  waiving  points  of  order 
against  certain  provisions  of  the  bill  for 
failure  to  comply  with  House  rules  prohib- 
iting legislation  In  an  appropriations  bill 
and  unauthorized  appropriations.  Adopted 
331-58:  Yes.  March  16,  1977. 

65.  HR  4877.  First  Renular  Supplemental 
Appropriations,  Fiscal  1977.  Obey  (D  Wis.) 
amendment  to  add  $200-mllllon  for  the 
em.ertcency  enerp;y-fuel  assistance  program. 
Adopted  233-170:  No.  March  16,  1077. 

66.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Myers  (R  Ind.) 
amendment  to  prohibit  use  of  funds  In  the 
bill  to  carry  out  President  Carter's  Vietnam 
amnesty  program.  Adopted  220-187:  No. 
March  16.  1977. 

67.  HR  4877.  First  Reeular  Supplemental 
Appropriations,  Fiscal  1977.  Young  (R  Pla.) 
amendment  to  de!et.e  from  the  bill  the  $55- 
milllon  U.S.  contribution  to  the  International 
Development  Apsoclation.  Rejected  171-234: 
No.  March  16,  1977. 

68.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Passage  of  the 
bill  to  provide  supplemental  appropriations 
of  $27.9  billion  in  fiscal  year  1977,  including 
$13.1  billion  for  housing  assistance.  $3.2  bil- 
lion for  higher  education  and  $2.1  billion  for 
recent  pay  increases  for  military  and  civil- 
ian personnel.  Passed  306-98.  Yes.  March  16, 
1977. 

69.  HR  4088.  NASA  Authorization.  Adop- 
tion of  the  rule  (H  Res  405)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorlae  $405  bllUon  for  the  National  Aero- 
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nautlcs  and  Space  Administration  in  fiscal 
1978.  Adopted  389-0.  Yes.  March  17,  1977. 

70.  HR  4088.  NASA  Authorization.  Pas- 
sage of  the  bill  to  authorize  $4.05  billion  for 
the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  1978.  Passed  338-44: 
Yes,  March  17.  1977. 

71.  HR  3712.  Library  Services  and  Con- 
struction. Brademas  (D  Ind.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
the  Library  Services  and  Construction  Act 
(PL  84-597)  for  four  years  and  to  authorize 
additional  funding.  Passed  368-1:  Yes.  March 

21,  1977. 

72.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Moakley  (D  Mass.)  motion  to  order  the 
previous  question  (thus  ending  further  de- 
bate and  possibility  for  amendment)  on  the 
rule  (H  Res.  411)  providing  for  House  floor 
consideration  of  the  bill  to  extend  for  one 
year,  through  March  1978,  a  13-week  pro- 
gram of  supplemental  unemployment  in- 
surance. Motion  agreed  to  213-164:  An- 
nounced for  March  21,  1977. 

73.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Adoption  of  the  rule  (H  Res  411)  pro- 
viding for  House  fioor  consideration  of  the 
bill  to  extend  for  one  year,  through  March 
1978,  a  13-week  program  of  supplemental  un- 
employment insurance.  Adopted  236-141 : 
Announced  for  March  21,  1977. 

74.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Passage  of  the  bill  to  extend  for  one 
year,  through  March  1978,  a  13-week  pro- 
gram of  supplemental  unemployment  In- 
surance to  provide  a  maximum  of  52  weeks 
of  benefits  In  states  and  local  areas  with 
high  unemployment  rates.  Passed  327-63: 
Yes.  March  21.  1977. 

75.  HR  3437.  Vocational  Education  Amend- 
ments. Perkins  (D  Ky.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  make  technical 
amendments  to  the  1P76  education  amend- 
ments to  the  Vocational  Education  Act  of 
1963  and  to  increase  the  fiexlblllty  states  had 
in  using  federal  funds  for  vocational  educa- 
tion administration.  Passed  396-1 :  Yes.  March 

22,  1977. 

76.  S  Con  Res  7.  Freedom  of  Emigration. 
Zablockl  (D  Wis.)  motion  to  suspend  the 
rules  and  adopt  the  concurrent  resolution 
protesting  human  rights  violations  to  the  So- 
viet Union,  Including  harassment  of  Soviet 
Jews  and  other  minorities  trying  to  obtain 
emigration  visas,  in  disregard  of  the  1975 
Helsinki  Declaration.  Adopted  400-2:  Yes. 
March  22,  1977. 

77.  HR  4250.  Common-Site  Picketing.  Adop- 
tion of  the  rule  (H  Res.  423)  providing  for 
House  fioor  consideration  of  the  bill  to  per- 
mit labor  unions  to  picket  all  contractors  at 
a  construction  site  in  disputes  with  a  single 
contractor  working  at  that  site.  Adopted  297- 
112:  Yes.  March  23,  1977. 

78.  HR  4250.  Common-Site  Picketing.  Ash- 
brook  (R  Ohio)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  restrict 
common-site  picketing  to  employers  "pri- 
marily engaged  In  construction,"  thus  limit- 
ing the  ability  of  construction  unions  to  ap- 
peal to  employees  of  non-construction  em- 
ployers to  observe  their  strikes.  Adopted  212- 
209:  No.  March  23,  1977. 

79.  HR  4250.  Common-Site  Picketing.  Qule 
(R  Minn.)  amendment  to  the  Sarasln  (R 
Conn.)  substitute  amendment  to  exempt 
from  common-site  picketing  employers  using 
certain  "fast-track"  or  phased  methods  of 
construction.  Rejected   181-241:    No.  March 

23,  1977. 

80.  HR  4250.  Common-Site  Picketing.  Ed- 
wards (R  Okla.)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  exempt 
from  common-site  picketing  residential 
builders  of  units  of  three  stories  or  less. 
Adopted  252-167:  Yes.  March  23,  1977. 

81.  HR  4250.  Common-Site  Picketing. 
Erlenborn  (R  111.)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  require 
a  secret  ballot  approval  of  any  authorized 
common-site  picketing  action  by  union,  non- 


union and  industrial  workers  at  the  affected 
site.  Rejected  115-304:  No.  March  23,  1977. 

82.  HR  4250.  Common-Slte  Picketing.  Sara- 
sin  (R  Conn.)  substitute  amendment,  to  the 
Qule  (R  Minn.)  substitute  amendment,  to 
permit  common-site  picketing  practices  In 
somewhat  more  limited  circumstances  than 
the  original  bill,  along  the  lines  of  the  final 
version  of  picketing  legislation  (HR  5900) 
vetoed  in  the  94th  Congress.  Adopted  246- 
177 :  Yes.  March  23,  1977. 

83.  HR  4250.  Common-Site  Picketing.  Pas- 
sage of  the  bill  to  permit  a  labor  union  with 
a  grievance  with  one  contractor  to  picket  all 
contractors  on  the  same  construction  site  and 
to  establish  a  construction  industry  collective 
bargaining  committee.  Rejected  205-217:  Yes. 
March  23.  1977. 

84.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Wednesday.  March  1977.  Motion  agreed  to 
386-3:  Yes.  March  24.  1977. 

85.  HR  3965.  Federal  Aviation  Administra- 
tion Authorization.  Passage  of  the  bill  to  au- 
thorize $85-mllllon  for  research  and  develop- 
ment programs  of  the  Federal  Aviation  Ad- 
ministration (FAA)  for  fiscal  1978  and  to  re- 
quire FAA  policymakers  to  disclose  any  fi- 
nancial interest  they  might  have  in  any  per- 
son applying  for  or  receiving  financial  assist- 
ance under  the  bill.  Passed  402-6:  Yes. 
March  24,  1977. 

86.  HR  4991.  National  Science  Foundation 
Authorization.  Passage  of  the  bill  to  author- 
ize $868-milllon  In  fiscal  year  1978  for  opera- 
tions of  the  National  Science  Foundation. 
Passed  378-29:  Yes.  March  24,  1977. 

87.  HR  5040.  Supplemental  State  Depart- 
ment Authorization.  Passage  of  the  bill  to 
authorize  additional  funds  for  activities  of 
the  State  Department  In  fiscal  1977.  Passed 
292-114:   Yes.  March  24.  1977. 

88.  H  Res  420.  Congressional  Operations 
Committee.  Adoption  of  the  resolution  creat- 
ing a  new  Select  Committee  on  Congressional 
Operations  to  replace  the  Joint  Committee 
on  Congressional  Operations,  which  was 
made  Inoperative  when  the  Senate  Feb.  4 
voted  to  discontinue  its  participation  on  the 
panel.  Adopted  211-147:  Yes.  March  28.  1977. 

89.  HR  5045.  Executive  Branch  Reorganiza- 
tion Authority.  Walker  (R  Pa.)  amendment, 
as  a  substitute  for  the  bill,  to  require  Con- 
gress to  vote  to  approve  reorganization  plans 
submitted  by  the  President  rather  than  to 
allow  them  to  take  effect  unless  disapproved 
by  either  the  House  or  Senate  within  60  days 
of  their  submission.  Rejected  87-329:  No. 
March  29. 1977. 

90.  HR  5045.  Executive  Branch  Reorganiza- 
tion Authority.  Passage  of  the  bill  to  extend 
for  three  years  the  President's  authority, 
which  expired  in  1973,  to  transmit  to  Con- 
grey's  plans  for  the  reorganization  of  agencies 
In  the  executive  branch  (such  authority  did 
not  Include  plans  to  establish,  abolish  or 
merge  Cabinet  level  departments  or  Inde- 
pendent regvilatory  agencies).  Passed  395-22. 
Yes.  March  29,  1977. 

91.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Adoption  of  the  rule  (H.  Res.  445) 
providing  for  Hou^e  floor  consideration  of  the 
resolution  to  continue  the  select  committee 
charged  with  a  new  Inquiry  Into  the  deaths  of 
President  John  F.  Kennedy  and  Dr.  Martin 
Luther  King  Jr.  for  the  duration  of  the  95th 
Congress.  Adopted  285-124.  Yes.  March  30, 
1977. 

92.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Bauman  (R..  Md.)  amendment  to 
delete  language  allowing  the  committee  to 
Intervene  and  bring  lawsuits  and  to  make 
applications  to  courts.  Adopted  223-195.  No. 
March  30.  1977. 

93.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Bauman  (R.,  Md.)  motion  to  re- 
solve Into  executive  (closed)  session  for  fur- 
ther consideration  of  H.  Res.  433.  Rejected 
185-226.  No.  March  30,  1977. 

94.  H,  Res.  433.  Select  Committee  on  Assas- 


sinations. Adoption  of  the  resolution  to  con- 
tinue the  Select  Committee  on  Assassinations 
to  Inquire  Into  the  deaths  of  President  John 
F.  Kermedy  and  Dr.  Martin  Luther  King  Jr. 
for  the  duration  of  the  95th  Congress. 
Adopted  230-181.  Yes.  March  30.  1977. 

95.  H.  Res.  393.  House  Administration 
Funds.  Adoption  cf  the  second  part  of  the 
resolution  to  authorize  funds  for  additional 
office  personnel  and  the  lease  of  equipment 
for  the  House  leadership  offices — up  to  $30,000 
each  for  the  majority  and  minority  leaders 
and  up  to  $15,000  each  for  the  majority  whip 
and  minority  whip.  Adopted  276-128.  Yes. 
367-4:  Yes.  April  19,  1977. 

96.  H.  Res.  393.  House  Administration 
Funds.  Adoption  of  the  resolution  (H.  Res. 
393) ,  as  amended,  to  authorize  funds  for  two 
additional  employees  In  the  minority  leader's 
office,  one  additional  employee  each  in  the 
majority  whip  and  chief  deputy  majority 
whip's  offices  and  a  salary  Increase  for  the 
House  postmaster,  such  funds  to  be  paid  out 
of  the  contingent  funds  of  the  House. 
Adopted  276-122.  Yes.  March  31,   1977. 

97.  HR  4895.  Strategic  Materials  Stockpile 
Fund.  Passage  of  the  bill  to  establish  a  sepa- 
rate fund  from  the  proceeds  of  the  sale  of  ex- 
cess government  stockpiled  materials  to  be 
used  only  to  purchase  other  strategic  mate- 
rials for  the  stockpile.  Passed  373-24.  Yes. 
March  31.  1977. 

98.  HR  4975.  Biomedical  Research  Exten- 
sion. Passage  of  the  bill  to  extend  for  one 
year,  through  fiscal  1978.  the  National  Library 
of  Medicine,  the  national  cancer  program,  the 
national  research  service  award  program  and 
the  national  heart,  blood  vessel,  lung  and 
blood  program  at  an  overall  authorization 
level  of  $1.5  bUllon.  Passed  385-4:  Yes,  March 
31,  1977. 

99.  HR  4976.  Health  Services  Extension. 
Pepper  (D  Pla.)  amendment  to  Increase  the 
authorization  for  home  health  services  under 
the  bill  to  the  fiscal  1977  level  of  $8  million 
for  demonstrations  and  $4  million  for  train- 
ing, instead  of  the  $3.45  million  and  $1  mil- 
lion, respectively,  contained  in  the  bill. 
Adopted  322-69:  No.  March  31,  1977. 

100.  HR  4976.  Health  Services  Extension. 
Passage  of  the  bill  to  extend  for  one  year, 
through  fiscal  1978,  the  health  services  pro- 
grams of  maternal  and  child  health  and 
crippled  children  services,  community  health 
centers,  family  planning,  comprehensive 
health  services,  community  mental  health 
centers,  migrant  health  centers,  hsrpertenslon 
programs,  home  health  services,  hemophilia 
treatment  centers,  blood  separation  centers 
and  sudden  Infant  death  svndrome  programs 
at  an  authorization  level  of  $1.1  billion. 
Passed  376-4:  Yes.  March  31.  1977. 

101.  HR  5027.  Veterans  Administration 
Medical  Services.  Roberts  (D  Texas)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
liberalize  eligibility  for  Veterans  Administra- 
tion medical  benefits  to  certain  veterans.  Mo- 
tion agreed  to  402-0:  Yes.  April  4.  1977. 

102.  HR  3695.  Veterans'  Medical  Facilities 
Funding.  Roberts  (D  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  Incresse 
to  $15  million  the  annual  program  of  grants 
to  states  for  construction  and  remodeling  of 
veterans'  medical  care  facilities  for  fiscal 
years  1978-79.  Motion  agreed  to  399-0:  Yes. 
April  4,  1977. 

103.  HR  1828.  Sick  Pay  Taxation.  Ullman 
(D  Ore.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  delay  for  one  year,  until  Jan. 
1.  1977,  the  effective  date  of  certain  changes 
In  existing  tax  law  that  would  end  the  exclu- 
sion for  sick  pay  for  all  but  totally  disabled 
retired  taxpayers.  Motion  agreed  to  404-0: 
Yes.  April  4,  1977. 

104.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Adoption  of  the  conference  report  on 
the  bin  to  extend  for  seven  months,  through 
Oct.  31,  1977.  a  13-week  program  of  supple- 
mental unemployment  Insurance,  thus  pro- 
viding a  maximum  of  52  weeks  of  benefits 
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clear  aircraft  carrier.  Ilejected  161-252:  No. 
March  3.  1977. 

34.  HR  3839.  Second  Budget  Rescission. 
Fiscal  1977.  Bennett  (D  Fla.)  amendment,  to 
the  committee  amendment,  to  restore  $371- 
mllUon  In  previously  appropriated  funds  to 
outfit  the  USS  Long  Beach  with  the  Aegis 
antiaircraft  system.  Rejected  137-269:  Yes. 
March  3.  1977. 

35.  S  Con  Res  10.  Fiscal  1977  Budget  Re- 
visions. Adoption  of  the  conference  report 
on  the  resolution  setting  new  binding  levels 
for  the  fiscal  1977  budget  of  revenues  oi 
$347.7-blllion.  budget  authority  of  8472.9- 
blUlon,  outlays  of  (417.45-bllllon  and  a  defi- 
cit of  $69.75-bllllon.  Adopted  226-175;  Yes. 
March  3,  1977. 

36.  HR  2846.  John  F.  Kennedy  Center  Act 
Amendments.  Adoption  of  the  rule  'H  Res 
359)  providing  for  House  consideration  of 
the  bill  to  amend  the  John  F.  Kennedy 
Center  Act  to  authorize  funds  for  certain  re- 
pairs to  the  John  P.  Kennedy  Center  for  thp 
Performing  Arts.  Adopted  292-22:  Yes.  March 
4,  1977. 

37.  HR  2846.  John  F.  Kennedy  Center  Act 
Amendments.  Orassley  (R  Iowa)  motion  to 
recommit  the  bill  to  the  Public  Works  and 
Transportation  Committee  with  instructions 
to  report  it  back  to  the  House  with  an 
amendment  reducing  the  authorization  by 
$l.4-mllUon.  to  S3.3-minion.  Rejected  101- 
213:    No.  March  4,   1977. 

38.  HR  2846.  John  P.  Kennedy  Center  Act 
Amendments.  Passage  of  the  bill  to  amend 
the  John  P.  Kennedy  Center  Act  to  authorize 
$4.7-mllUon  for  certain  repairs  to  the  'juild- 
Ing.  Passed  239-78:  Yes.  March  4,  1977. 

39.  H  Res  HI.  Select  Committee  on  Pro- 
fessional Sports.  Adoption  of  the  resolution 
to  create  a  House  Select  Committee  on  Pro- 
fessional Sports  for  the  95th  Congress.  Re- 
jected 75-271 :  No.  March  7.  1977. 

40.  House  Committee  on  Assassinations. 
Acceptance  of  the  resignation  of  Henry  B. 
Gonzalez  (D  Texas)  as  chairman  and  mem- 
ber of  the  House  Select  Committee  on  Assas- 
sinations. Accepted  296-100:  Yes.  March  8. 
1977. 

41.  HR  3477.  Stimulus  Tax  Cuts.  Pepper 
(D  Pla.)  motion  to  order  the  previous  aue.s- 
tion  and  thus  end  debate  on  the  rule  (H  Res 
360)  providing  for  House  floor  consideration 
of  the  bill  to  cut  Individual  and  buslr>e8.s 
taxea,  simplify  tax  preparation  and  increase 
the  standard  deduction.  Motion  agreed  to 
208-181:  March  8.  1977. 

42.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  phase  out  the  1976  tax  rebate  for 
those  earning  more  than  $25,000  annually 
and  to  grant  $50  payments  to  recipients  of 
Aid  for  Families  with  Dependent  Children 
(AFDC),  black  lung  benefits,  and  veterans' 
compensation  and  pensions.  Adopted  312- 
103:  Yes.  March  8.  1977. 

43.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  Increase  the  standard  deduction  for 
single  persons  to  $2,400  from  $2,200.  Adopted 
386-29:  Yes.  March  8.  1977. 

44.  HR  3477.  Stimulus  Tax  Cuts.  Adoption 
of  the  Ways  and  Means  Committee  amend- 
ment to  provide  for  a  new  two-year  Jobs  tax 
credit  (with  a  $40,000  limit)  equal  to  40  per 
cent  of  the  first  $4,200  in  waees  paid  to 
additional  employees  over  1976  and  1977 
levels  and  to  give  an  additional  10  per  cent 
credit  for  employment  of  the  handicapped. 
Adopted  341-74:  No.  March  8,  1977. 

45.  HR  3477.  Stimulus  Tax  Cuts.  Conable 
(R  N.Y.)  motion  to  recommit  the  bill  to  the 
Ways  and  Means  Committee  with  Instruc- 
tions to  report  It  back  with  a  substlttite 
amendment  reducing  the  tax  rates  In  the 
lowest  seven  tax  brackets  rather  than  pro- 
viding a  $50  tax  rebate  and  $50  payments  to 
federal  a.«lstance  recipients.  Relected  194- 
319:  announced  for  March  8,  1977. 

40.  HR  3477.  Stimulus  Tax  Cuts.  Passage  of 
the  bill  to  provide  for  a  refund  of  1076  iadl- 


vidual  income  taxes  and  other  payments,  to 
reduce  Individual  and  business  income  taxes, 
to  increase  the  individual  standard  deduc- 
tion and  to  simplify  tax  preparation.  Passed 
282-131:  Announced  for,  March  8.  1977. 

47.  H  Res  383.  House  Select  Committee  on 
Ethics.  Boiling  (D  Mo.)  motion  to  order  the 
previous  question  and  thus  end  debate  on  the 
resolution  establishing  a  House  Select  Com- 
mittee on  Ethics.  Motion  agreed  to  242-175: 
Yes,  March  9.  1977. 

48.  H  Res  383.  House  Select  Committee  on 
Ethics.  Adoption  of  the  resolution  establish- 
ing a  House  Select  Committee  on  Ethics  to 
Implement  the  House  code  of  ethics.  Adopted 
410-1 :  Yes,  March  9,  1977. 

49.  H  Res  357.  Judiciary  Committee.  Ash- 
brook  (R  Oliio)  motion  to  recommit  to  the 
House  AdministrRtlon  Committee  the  Judi- 
ciary Committee  funding  resolution  for  the 
1977  session  with  instructions  to  limit  funds 
for  internal  security  investigations  of  the  Ju- 
diciary Committee  to  $300,000.  Motion  re- 
jected 159-249:  No,  March  9,  1977. 

50.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Adoption  of  the  rule 
(H  Res  388)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  additional 
funds  for  housing  assistance  programs  for 
low-  and  moderate-income  families,  to  ex- 
tend the  contract  term  for  Section  8  assisted 
housing  programs  from  20  to  30  years  and 
to  extend  the  crime  and  riot  insurance  pro- 
grams. Adopted  411-0:   Yes,  March  10,  1977. 

51.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization  Adoption  of  the 
Banking,  Finance  and  Urban  Affairs  Commit- 
tee amendment  to  Increase  the  term  of  Sec- 
tion 8  assistance  contracts  from  20  to  30  years 
for  new  or  rehabilitated  units  financed  con- 
ventionally or  under  the  Department  of 
Housing  and  Urban  Development  co-insur- 
ance program.  Adopted  323-87:  Yes,  March  10, 

1977. 

52.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Oakar  (D  Ohio) 
amendment  to  require  that  public  members 
of  the  National  Commission  on  Neighbor- 
hoods Include  an  equal  number  of  men  and 
women.  Adopted  249-157:  No,  March  10,  1977. 

53.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Ooldwater  (R  Calif.) 
amendment  to  delete  Title  II  of  the  bill  es- 
tablishing a  National  Commission  on  Neigh- 
borhoods. Adopted  243-166:   Yes.  March  10, 

1977. 

54.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Pesoage  of  the  bill  to 
authorize  an  additional  $407.6-milllon  for 
housing  assistance  programs  for  low-  and 
moderate-income  families,  to  extend  the  con- 
tract term  for  Section  8  assisted  housing 
programs  from  20  to  30  years  and  to  extend 
the  crime  and  riot  in-surance  programs. 
Adopted  380-30:  Yes.  March  10,  1977. 

55.  HR  2647.  Small  Business  Loans.  Adop- 
tion of  the  conference  report  on  the  bill  to 
raise  the  ceiling  on  Small  Business  Adminis- 
tration loans  and  assistance  to  $7.4-billion, 
from  86-bllllon,  and,  within  that  amount,  to 
incease  the  ceilings  on  economic  opportunity 
loans  to  $S25-mllllon,  from  $460-mllllon, 
and  on  assistance  to  small  business  Invest- 
ment companies  to  $887.6-mllllon,  from  $725- 
mllllon:  and  to  increase  the  authorization 
for  the  surety  bond  guarantees  program  to 
$110-mllllon.  from  $56.5-mlllion.  Adopted 
355-1 :  Yes.  March  14,  1977. 

56.  HR  1746.  Rhodeslan  Chrome  Imports. 
Bauman  (R  Md.)  amendment  to  prohibit  the 
Importation  of  chrome  from  any  nation  that 
violated  the  human  rights  provisions  of  the 
United  Nations  Charter.  Rejected  163-246: 
No.  March  14.  1977. 

57.  HR  1746.  Rhodeslan  Chrome  Imports. 
Stratton  (D  N.Y.)  amendment  to  delay  the 
effective  date  of  the  bill  for  30  days  so  that 
the  President,  as  required  by  the  amend- 
ment, could  report  to  Congress  on  the  status 
of  ivegotiatloiu  to  establish  majority  rple  la 


Rhodesia.  Rejected   160-236:   No.  March   14 
1977. 

58.  HR  1746.  Rhodeslan  Chrome  Imports. 
Passage  of  the  bill  to  halt  the  Importation 
of  Rhodeslan  chrome  In  order  to  bring  the 
United  States  Into  compliance  with  United 
Nations  economic  sanctions  imposed  on 
Rhodesia     in     1966.     Passed     250-146:     Yes, 

March  14,  1977. 

59.  H  Res  404.  Television  Coverage  of  House 
Proceedings.  Adoption  of  the  resolution  au- 
thorizing the  House  Rules  Committee  to 
evaluate  the  Impact  of  television  coverage 
of  House  proceedings.  Including  the  possibil- 
ity of  public  dissemination,  after  completion 
of  the  90-day  test  of  audio-visual  recording 
of  floor  proceedings  that  began  March  18. 
Adopted  398-10:  announced  for  March  16 
1977. 

60.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations,  Fiscal  1977.  Adoption 
of  the  rule  (H  Res  402)  providing  for  House 
floor  consideration  of  the  bill  to  appropriate 
$22.6-bllllon  of  supplemental  fiscal  1977 
funds  for  a  variety  of  federal  pro.e;rams.  In- 
cluding the  components  of  President  Car- 
ter's economic  stimulus  package.  Adopted 
333  71:  Yes   March  15,  1977. 

61.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations.  Fiscal  1977.  Couglln 
(R  Pa.)  amendment  to  reduce,  to  $250-mll- 
llon  from  $632.5-mlllion,  the  appropriation 
for  the  "comitercyclical"  aid  program  to  help 
state  and  local  governments  continue  re- 
cession-threatened services.  Rejected  183- 
225:  Yes.  March  16.  1977. 

62.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations.  Fiscal  1977.  Ceder- 
berg  (R  Mich.)  amendment  to  require  that 
projects  funded  under  the  emergency  public 
works  proarram  reserve  10  per  cent  of  their 
Jobs  for  local  residents  who  had  been  un- 
emploved  at  least  30  days.  Rejected  166-248: 
No.  March  15.  1977. 

63.  HR  4876.  Economic  Stimulus  Supple- 
mental Aooroprlatlons,  Fiscal  1977.  Passage 
of  the  bill  to  anoroprlate  $23.3-bllllon  of 
supplemental  fiscal  1977  funds  for  a  variety 
of  federal  programs.  Including  the  com- 
ponents of  President  Carter's  economic 
stimulus  package.  Passed  281-126:  Yes. 
March  15.  1977. 

64.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Adoption  of  the 
rule  (H  Res  403)  waiving  points  of  order 
against  certain  provisions  of  the  bill  for 
failure  to  comply  with  House  rules  prohib- 
iting legislation  In  an  appropriations  bill 
and  unauthorized  appropriations.  Adopted 
331-58:  Yes.  March  16,  1977. 

65.  HR  4877.  First  Renular  Supplemental 
Appropriations,  Fiscal  1977.  Obey  (D  Wis.) 
amendment  to  add  $200-mllllon  for  the 
em.ertcency  enerp;y-fuel  assistance  program. 
Adopted  233-170:  No.  March  16,  1077. 

66.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Myers  (R  Ind.) 
amendment  to  prohibit  use  of  funds  In  the 
bill  to  carry  out  President  Carter's  Vietnam 
amnesty  program.  Adopted  220-187:  No. 
March  16.  1977. 

67.  HR  4877.  First  Reeular  Supplemental 
Appropriations,  Fiscal  1977.  Young  (R  Pla.) 
amendment  to  de!et.e  from  the  bill  the  $55- 
milllon  U.S.  contribution  to  the  International 
Development  Apsoclation.  Rejected  171-234: 
No.  March  16,  1977. 

68.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Passage  of  the 
bill  to  provide  supplemental  appropriations 
of  $27.9  billion  in  fiscal  year  1977,  including 
$13.1  billion  for  housing  assistance.  $3.2  bil- 
lion for  higher  education  and  $2.1  billion  for 
recent  pay  increases  for  military  and  civil- 
ian personnel.  Passed  306-98.  Yes.  March  16, 
1977. 

69.  HR  4088.  NASA  Authorization.  Adop- 
tion of  the  rule  (H  Res  405)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorlae  $405  bllUon  for  the  National  Aero- 


February  1,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


1853 


nautlcs  and  Space  Administration  in  fiscal 
1978.  Adopted  389-0.  Yes.  March  17,  1977. 

70.  HR  4088.  NASA  Authorization.  Pas- 
sage of  the  bill  to  authorize  $4.05  billion  for 
the  National  Aeronautics  and  Space  Ad- 
ministration for  fiscal  1978.  Passed  338-44: 
Yes,  March  17.  1977. 

71.  HR  3712.  Library  Services  and  Con- 
struction. Brademas  (D  Ind.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
the  Library  Services  and  Construction  Act 
(PL  84-597)  for  four  years  and  to  authorize 
additional  funding.  Passed  368-1:  Yes.  March 

21,  1977. 

72.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Moakley  (D  Mass.)  motion  to  order  the 
previous  question  (thus  ending  further  de- 
bate and  possibility  for  amendment)  on  the 
rule  (H  Res.  411)  providing  for  House  floor 
consideration  of  the  bill  to  extend  for  one 
year,  through  March  1978,  a  13-week  pro- 
gram of  supplemental  unemployment  in- 
surance. Motion  agreed  to  213-164:  An- 
nounced for  March  21,  1977. 

73.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Adoption  of  the  rule  (H  Res  411)  pro- 
viding for  House  fioor  consideration  of  the 
bill  to  extend  for  one  year,  through  March 
1978,  a  13-week  program  of  supplemental  un- 
employment insurance.  Adopted  236-141 : 
Announced  for  March  21,  1977. 

74.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Passage  of  the  bill  to  extend  for  one 
year,  through  March  1978,  a  13-week  pro- 
gram of  supplemental  unemployment  In- 
surance to  provide  a  maximum  of  52  weeks 
of  benefits  In  states  and  local  areas  with 
high  unemployment  rates.  Passed  327-63: 
Yes.  March  21.  1977. 

75.  HR  3437.  Vocational  Education  Amend- 
ments. Perkins  (D  Ky.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  make  technical 
amendments  to  the  1P76  education  amend- 
ments to  the  Vocational  Education  Act  of 
1963  and  to  increase  the  fiexlblllty  states  had 
in  using  federal  funds  for  vocational  educa- 
tion administration.  Passed  396-1 :  Yes.  March 

22,  1977. 

76.  S  Con  Res  7.  Freedom  of  Emigration. 
Zablockl  (D  Wis.)  motion  to  suspend  the 
rules  and  adopt  the  concurrent  resolution 
protesting  human  rights  violations  to  the  So- 
viet Union,  Including  harassment  of  Soviet 
Jews  and  other  minorities  trying  to  obtain 
emigration  visas,  in  disregard  of  the  1975 
Helsinki  Declaration.  Adopted  400-2:  Yes. 
March  22,  1977. 

77.  HR  4250.  Common-Site  Picketing.  Adop- 
tion of  the  rule  (H  Res.  423)  providing  for 
House  fioor  consideration  of  the  bill  to  per- 
mit labor  unions  to  picket  all  contractors  at 
a  construction  site  in  disputes  with  a  single 
contractor  working  at  that  site.  Adopted  297- 
112:  Yes.  March  23,  1977. 

78.  HR  4250.  Common-Site  Picketing.  Ash- 
brook  (R  Ohio)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  restrict 
common-site  picketing  to  employers  "pri- 
marily engaged  In  construction,"  thus  limit- 
ing the  ability  of  construction  unions  to  ap- 
peal to  employees  of  non-construction  em- 
ployers to  observe  their  strikes.  Adopted  212- 
209:  No.  March  23,  1977. 

79.  HR  4250.  Common-Site  Picketing.  Qule 
(R  Minn.)  amendment  to  the  Sarasln  (R 
Conn.)  substitute  amendment  to  exempt 
from  common-site  picketing  employers  using 
certain  "fast-track"  or  phased  methods  of 
construction.  Rejected   181-241:    No.  March 

23,  1977. 

80.  HR  4250.  Common-Site  Picketing.  Ed- 
wards (R  Okla.)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  exempt 
from  common-site  picketing  residential 
builders  of  units  of  three  stories  or  less. 
Adopted  252-167:  Yes.  March  23,  1977. 

81.  HR  4250.  Common-Site  Picketing. 
Erlenborn  (R  111.)  amendment,  to  the  Sarasln 
(R  Conn.)  substitute  amendment,  to  require 
a  secret  ballot  approval  of  any  authorized 
common-site  picketing  action  by  union,  non- 


union and  industrial  workers  at  the  affected 
site.  Rejected  115-304:  No.  March  23,  1977. 

82.  HR  4250.  Common-Slte  Picketing.  Sara- 
sin  (R  Conn.)  substitute  amendment,  to  the 
Qule  (R  Minn.)  substitute  amendment,  to 
permit  common-site  picketing  practices  In 
somewhat  more  limited  circumstances  than 
the  original  bill,  along  the  lines  of  the  final 
version  of  picketing  legislation  (HR  5900) 
vetoed  in  the  94th  Congress.  Adopted  246- 
177 :  Yes.  March  23,  1977. 

83.  HR  4250.  Common-Site  Picketing.  Pas- 
sage of  the  bill  to  permit  a  labor  union  with 
a  grievance  with  one  contractor  to  picket  all 
contractors  on  the  same  construction  site  and 
to  establish  a  construction  industry  collective 
bargaining  committee.  Rejected  205-217:  Yes. 
March  23.  1977. 

84.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Wednesday.  March  1977.  Motion  agreed  to 
386-3:  Yes.  March  24.  1977. 

85.  HR  3965.  Federal  Aviation  Administra- 
tion Authorization.  Passage  of  the  bill  to  au- 
thorize $85-mllllon  for  research  and  develop- 
ment programs  of  the  Federal  Aviation  Ad- 
ministration (FAA)  for  fiscal  1978  and  to  re- 
quire FAA  policymakers  to  disclose  any  fi- 
nancial interest  they  might  have  in  any  per- 
son applying  for  or  receiving  financial  assist- 
ance under  the  bill.  Passed  402-6:  Yes. 
March  24,  1977. 

86.  HR  4991.  National  Science  Foundation 
Authorization.  Passage  of  the  bill  to  author- 
ize $868-milllon  In  fiscal  year  1978  for  opera- 
tions of  the  National  Science  Foundation. 
Passed  378-29:  Yes.  March  24,  1977. 

87.  HR  5040.  Supplemental  State  Depart- 
ment Authorization.  Passage  of  the  bill  to 
authorize  additional  funds  for  activities  of 
the  State  Department  In  fiscal  1977.  Passed 
292-114:   Yes.  March  24.  1977. 

88.  H  Res  420.  Congressional  Operations 
Committee.  Adoption  of  the  resolution  creat- 
ing a  new  Select  Committee  on  Congressional 
Operations  to  replace  the  Joint  Committee 
on  Congressional  Operations,  which  was 
made  Inoperative  when  the  Senate  Feb.  4 
voted  to  discontinue  its  participation  on  the 
panel.  Adopted  211-147:  Yes.  March  28.  1977. 

89.  HR  5045.  Executive  Branch  Reorganiza- 
tion Authority.  Walker  (R  Pa.)  amendment, 
as  a  substitute  for  the  bill,  to  require  Con- 
gress to  vote  to  approve  reorganization  plans 
submitted  by  the  President  rather  than  to 
allow  them  to  take  effect  unless  disapproved 
by  either  the  House  or  Senate  within  60  days 
of  their  submission.  Rejected  87-329:  No. 
March  29. 1977. 

90.  HR  5045.  Executive  Branch  Reorganiza- 
tion Authority.  Passage  of  the  bill  to  extend 
for  three  years  the  President's  authority, 
which  expired  in  1973,  to  transmit  to  Con- 
grey's  plans  for  the  reorganization  of  agencies 
In  the  executive  branch  (such  authority  did 
not  Include  plans  to  establish,  abolish  or 
merge  Cabinet  level  departments  or  Inde- 
pendent regvilatory  agencies).  Passed  395-22. 
Yes.  March  29,  1977. 

91.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Adoption  of  the  rule  (H.  Res.  445) 
providing  for  Hou^e  floor  consideration  of  the 
resolution  to  continue  the  select  committee 
charged  with  a  new  Inquiry  Into  the  deaths  of 
President  John  F.  Kennedy  and  Dr.  Martin 
Luther  King  Jr.  for  the  duration  of  the  95th 
Congress.  Adopted  285-124.  Yes.  March  30, 
1977. 

92.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Bauman  (R..  Md.)  amendment  to 
delete  language  allowing  the  committee  to 
Intervene  and  bring  lawsuits  and  to  make 
applications  to  courts.  Adopted  223-195.  No. 
March  30.  1977. 

93.  H.  Res.  433.  Select  Committee  on  Assas- 
sinations. Bauman  (R.,  Md.)  motion  to  re- 
solve Into  executive  (closed)  session  for  fur- 
ther consideration  of  H.  Res.  433.  Rejected 
185-226.  No.  March  30,  1977. 

94.  H,  Res.  433.  Select  Committee  on  Assas- 


sinations. Adoption  of  the  resolution  to  con- 
tinue the  Select  Committee  on  Assassinations 
to  Inquire  Into  the  deaths  of  President  John 
F.  Kermedy  and  Dr.  Martin  Luther  King  Jr. 
for  the  duration  of  the  95th  Congress. 
Adopted  230-181.  Yes.  March  30.  1977. 

95.  H.  Res.  393.  House  Administration 
Funds.  Adoption  cf  the  second  part  of  the 
resolution  to  authorize  funds  for  additional 
office  personnel  and  the  lease  of  equipment 
for  the  House  leadership  offices — up  to  $30,000 
each  for  the  majority  and  minority  leaders 
and  up  to  $15,000  each  for  the  majority  whip 
and  minority  whip.  Adopted  276-128.  Yes. 
367-4:  Yes.  April  19,  1977. 

96.  H.  Res.  393.  House  Administration 
Funds.  Adoption  of  the  resolution  (H.  Res. 
393) ,  as  amended,  to  authorize  funds  for  two 
additional  employees  In  the  minority  leader's 
office,  one  additional  employee  each  in  the 
majority  whip  and  chief  deputy  majority 
whip's  offices  and  a  salary  Increase  for  the 
House  postmaster,  such  funds  to  be  paid  out 
of  the  contingent  funds  of  the  House. 
Adopted  276-122.  Yes.  March  31,   1977. 

97.  HR  4895.  Strategic  Materials  Stockpile 
Fund.  Passage  of  the  bill  to  establish  a  sepa- 
rate fund  from  the  proceeds  of  the  sale  of  ex- 
cess government  stockpiled  materials  to  be 
used  only  to  purchase  other  strategic  mate- 
rials for  the  stockpile.  Passed  373-24.  Yes. 
March  31.  1977. 

98.  HR  4975.  Biomedical  Research  Exten- 
sion. Passage  of  the  bill  to  extend  for  one 
year,  through  fiscal  1978.  the  National  Library 
of  Medicine,  the  national  cancer  program,  the 
national  research  service  award  program  and 
the  national  heart,  blood  vessel,  lung  and 
blood  program  at  an  overall  authorization 
level  of  $1.5  bUllon.  Passed  385-4:  Yes,  March 
31,  1977. 

99.  HR  4976.  Health  Services  Extension. 
Pepper  (D  Pla.)  amendment  to  Increase  the 
authorization  for  home  health  services  under 
the  bill  to  the  fiscal  1977  level  of  $8  million 
for  demonstrations  and  $4  million  for  train- 
ing, instead  of  the  $3.45  million  and  $1  mil- 
lion, respectively,  contained  in  the  bill. 
Adopted  322-69:  No.  March  31,  1977. 

100.  HR  4976.  Health  Services  Extension. 
Passage  of  the  bill  to  extend  for  one  year, 
through  fiscal  1978,  the  health  services  pro- 
grams of  maternal  and  child  health  and 
crippled  children  services,  community  health 
centers,  family  planning,  comprehensive 
health  services,  community  mental  health 
centers,  migrant  health  centers,  hsrpertenslon 
programs,  home  health  services,  hemophilia 
treatment  centers,  blood  separation  centers 
and  sudden  Infant  death  svndrome  programs 
at  an  authorization  level  of  $1.1  billion. 
Passed  376-4:  Yes.  March  31.  1977. 

101.  HR  5027.  Veterans  Administration 
Medical  Services.  Roberts  (D  Texas)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
liberalize  eligibility  for  Veterans  Administra- 
tion medical  benefits  to  certain  veterans.  Mo- 
tion agreed  to  402-0:  Yes.  April  4.  1977. 

102.  HR  3695.  Veterans'  Medical  Facilities 
Funding.  Roberts  (D  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  Incresse 
to  $15  million  the  annual  program  of  grants 
to  states  for  construction  and  remodeling  of 
veterans'  medical  care  facilities  for  fiscal 
years  1978-79.  Motion  agreed  to  399-0:  Yes. 
April  4,  1977. 

103.  HR  1828.  Sick  Pay  Taxation.  Ullman 
(D  Ore.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  delay  for  one  year,  until  Jan. 
1.  1977,  the  effective  date  of  certain  changes 
In  existing  tax  law  that  would  end  the  exclu- 
sion for  sick  pay  for  all  but  totally  disabled 
retired  taxpayers.  Motion  agreed  to  404-0: 
Yes.  April  4,  1977. 

104.  HR  4800.  Supplemental  Jobless  Bene- 
fits. Adoption  of  the  conference  report  on 
the  bin  to  extend  for  seven  months,  through 
Oct.  31,  1977.  a  13-week  program  of  supple- 
mental unemployment  Insurance,  thus  pro- 
viding a  maximum  of  52  weeks  of  benefits 
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In   states   with   high   unemployment   rates. 
Adopted  406-2:  Yes.  April  4,  1977. 

105.  HR  5294.  Consumer  Credit  Protection. 
Adoption  of  the  resolution  (H.  Res.  469) 
providing  for  House  floor  consideration  of 
the  bill  to  prohibit  debt  collection  agencies 
from  engaging  In  certain  practices  alleged 
to  be  unfair  to  consumers.  Adopted  347- 
44:  Yes.  AprU  4.  1977. 

106.  HR  5294.  Consumer  Credit  Protection. 
Passage  of  the  bill  to  prohibit  debt  collec- 
tion agencies  from  engaging  In  certain  prac- 
tices alleged  to  be  imfalr  to  consumers. 
Passed  199-198:  Yes.  April  4,  1977. 

107.  HR  5717.  Romanian  Earthquake  Re- 
lief. Zablockl  (D  Wis.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  $20- 
million  for  the  relief  and  rehabilitation  of 
refugees  and  other  victims  of  the  March  4. 
1977,  earthquake  in  Romania.  Motion  agreed 
to  322-90:  Yes.  April  5.  1977. 

108.  HR  7.  Career  EXiucatlon  Program.  Per- 
kins (D  Ky.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $275 -million 
for  fiscal  years  1978-85  for  grants  to  states 
to  help  local  and  state  agencies  provide  ca- 
reer education  programs  for  elementary  and 
secondary  schools.  Passed  398-14:  Yes. 
April  5.  1977. 

109.  HR  130.  Petroleum  Marketing  Prac- 
tices. Dlngell  (D  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  protect  fran- 
chised  marketers  of  motor  fuel  from  arbitrary 
cancellation  of  their  franchises  and  to  re- 
quire public  display  of  certified  octane  rat- 
ings at  retail  outlets.  Motion  agreed  to  404- 
3:  Yes.  AprU  5.  1977. 

110.  HR  3199.  Water  Pollution  Control  Act. 
Adoption  of  the  rule  (H  Res  468)  providing 
for  House  floor  consideration  of  the  bill  to 
amend  and  extend  the  Federal  Water  Pol- 
lution Control  Act  of  1972.  Adopted  348-60- 
Yes.  April  5,  1977. 

111.  HR  3199.  Water  Pollution  Control  Act. 
Passage  of  the  bill  to  amend  and  extend  the 
Federal  Water  Pollution  Control  Act  of  1972 
(PL  92-600) .  including  authorizations  of  $17- 
blUlon  through  fiscal  1979  in  construction 
grants  for  municipal  sewage  treatment 
plants.  Increased  powers  for  the  states  to 
certify  construction  grants  and  restrictions 
on  the  Corps  of  Engineers'  authority  to  is- 
sue dredge  and  fill  permits  for  waters  and 
wetlands.  Passed  361-43:  Yes.  April  5,  1977. 

112.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday,  April  6,  1977.  Motion  agreed  to 
373-8:  Yes.  April  6,  1977. 

113.  HR  6262.  International  Financial  In- 
stitutions. Adoption  of  the  rule  (H  Res  473) 
providing  for  the  House  floor  consideration 
of  the  WU  to  authorize  $5.2-btlllon  In  U.S. 
contributions  to  International  financial  in- 
stitutions. Adopted  366-16:  Yes.  April  6,  1977. 

114.  HR  5262.  International  Financial  In- 
stitutions. Mathls  (D  Oa.)  amendment  to 
direct  U.S.  officials  of  international  lending 
institutions  to  oppose  financial  aid  for  agri- 
cultural projects  promoting  palm  oil.  suftar 
or  citrus  crops  In  competition  with  US  agri- 
cultural products.  Adopted  218-145-  No 
April  6.  1977. 

116.  HR  6262.  International  Financial  In- 
stitutions. Miller  (R  Ohio)  amendment  to 
prohibit  international  financial  institutions 
from  using  U.S.  funds  for  aiding  Cambodia, 
Cuba,  Laos  or  Vietnam.  Rejected  165-189- 
No.  April  6,  1977. 

116.  HR  5262.  International  Financial  In- 
stitutions. Passage  of  the  bill  to  authorize 
the  United  States  to  contribute  $5.2-bllllon 
to  certain  international  financial  institu- 
tions, including  the  World  Bank,  Interna- 
tional Finance  Corporation.  International 
Development  Association,  and  the  Asian  and 
African  Development  Banks,  for  fiscal  years 
1978-81,  and  to  require  US.  offlclaU  of  such 
Institutions  to  vote  against  extending  aid 
to  nations  that  engage  In  a  consutent  pattern 
of  gro«  violations  of  human  rights.  Passed 
194-166:   Yes.  AprU  6,  1977. 


117.  HR  3340.  Day  Care  Deductions.  UU- 
man  (D  Ore.)  Motion  to  suspend  the  rules 
and  pass  the  bill  to  allow  a  busine&s  tax 
credit  on  the  use  of  a  residence  In  providing 
day  care  services.  Motion  agreed  to  320-1: 
Announced  yes.  April  18,  1977. 

118.  Procedural  Motion.  Bradsmas  (D  Ind.) 
motion  to  approve  the  House  Journal  cf 
Monday,  April  18,  1977.  Motion  agreed  to 
367-4:  Yes.  April  19,  1977. 

119.  HR  5864.  Federal  Rules  of  Criminal 
Procedure.  Mann  (D  S.C.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  aprove 
certain  amendments  to  the  Federal  Rules 
of  Criminal  Procedure  and  to  disapprove 
other  such  amendments.  Motion  agreed  to 
376-3:  Yes.  AprU  19,  1977. 

120.  HR  5101.  Environmental  Research  and 
Development.  Passage  of  the  bill  to  au- 
thorize $313-mllllon  for  fiscal  1978  research 
and  development  activities  of  the  Environ- 
mental Protection  Agency  and  to  promote 
coordination  of  environmental  research  and 
development.  Passed  368-31:  Yes.  AprU  19, 
1977. 

121.  HR  5840.  Export  Administration  Act. 
Adoption  of  the  resolution  (H  Res  493)  pro- 
viding for  House  fioor  consideration  of  the 
bill  to  amend  the  Export  Administration 
Act  of  1969.  Adopted  399-2:  Yes.  AprU  20, 
1977. 

122.  HR  5840.  Export  Administration  Act. 
Passage  of  the  bill  to  revise  U.S.  export  con- 
trols on  sensitive  materials  and  to  prohibit 
U.S.  firms  from  complying  with  certain  as- 
pects of  the  Arab  boycott  against  Israel. 
Passed  364-43:  Yes.  AprU  20,  1977. 

123.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Adoption  of  the 
conference  report  on  the  bill  to  provide  sup- 
plemental appropriations  of  $29-bllllon  in 
fiscal  1977,  including  $13.1 -billion  for  hous- 
ing assistance,  $3.2-binion  for  higher  educa- 
tion and  $2.05-bllllon  for  mUltary  and  clvU- 
lan  personnel  pay  raises.  Adopted  264-142: 
Yes.  AprU  21,  1977. 

124.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Mahon  (D 
Texas)  motion  that  the  House  recede  and 
concur  with  the  Senate  amendment  to  pro- 
vide $1.17-mUlion  for  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences,  to  re- 
main available  for  obligation  untu  Sept.  30. 
1978.  Motion  agreed  to  250-162:  No.  April  21, 
1977. 

125.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Brademas  (D 
Ind.)  motion  that  the  House  recede  and 
concur  with  a  Senate  amendment  to  provide 
an  additional  $20-mllllon  to  reimburse 
state  and  local  governments  for  costs  of 
snow  removal  Incurred  during  the  1976-77 
winter  emergency.  Motion  rejected  124-279: 
No.  AprU  21,  1977. 

126.  Procedural  Motion.  Rostenkowski  (D 
111.)  motion  to  approve  the  House  Journal 
of  Thursday,  April  21,  1977.  Motion  agreed 
to  326-8:  Yes.  April  22,  1977. 

127.  HR  6970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Schrceder  (D  Colo.) 
amendment  to  prohibit  purchase  of  three 
AWACS  radar-warning  and  command  planes 
unless  NATO  agreed  to  purchase  the  aircraft 
Rejected  135-222:  No.  AprU  22,  1977. 

128.  HR  6675.  Tax  and  Loan  Accounts. 
Mitchell  (D  Md.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  permit  the  Treasury 
Department  to  Invest  surplus  cash  currently 
kept  In  Interest-free  "tax  and  loan  accounts" 
In  depository  Institutions  and  to  Include 
savings  and  loan  associations  In  the  tax  and 
loan  system.  Motion  agreed  to  384-0:  Yes. 
April  25,  1977. 

129.  HR  5970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Dellums  (D  Calif.) 
amendment  to  reduce  overseas  troop  strength 
by  17,000  and  total  U.S.  active  duty  troop 
strength  by  50,000.  Rejected  88-301 :  No.  April 
26.  1977. 

130.  HR  5970.  Fiscal  1978  Defense  Procure- 


ment Authorization.  Aspin  (D  Wis.)  amend- 
ment to  place  all  future  military  members 
under  the  congressional  pension  system.  Re- 
jected 148-247:  Yes.  April  25,  1977. 

131.  HR  5970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Separate  vote,  requested 
by  Rousselot  (R  Calif.) ,  on  the  Treen  (R  La.) 
amendment,  previously  adopted  by  voice  vote 
In  Committee  of  the  Whole,  to  prohibit  ex- 
penditure of  funds  to  advertise  the  Carter 
administration's  special  less-than-honorable 
discharge  review  program.  Adopted  291-96: 
No.  April  25,  1977. 

132.  HR  £970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Passage  of  the  bill  to 
authorize  appropriations  of  $35.9  bUllon  for 
weapons  procurement  and  military  research 
programs  of  the  Defen<^e  Department  in  fiscal 
1978.  Passed  347-43:  Yes.  AprU  25,  1977. 

133.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Adoption  of  the  rule  (H  Res  515) 
pro-;ldlng  for  House  floor  consideration  of 
the  resolution  setting  fiscal  1978  budget  tar- 
gets. Adopted  400-1 :  Yes.  April  26.  1977. 

134.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Holtzman  (D  N.Y.)  amendment  to 
the  Olalmo  (D  Conn.)  amendment  to  In- 
crease the  fiscal  1977  revenue  floor  by  $900 
million  In  order  to  delete  a  proposed  business 
tax  cut.  Rejected  109-302:  Announced  no. 
April  26,  1977. 

135.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Pike  (D  N.Y.)  amendment  to  the 
Olalmo  {D  Conn.)  amendment  to  reduce 
budget  authority  and  outlays  In  the  general 
government  function  by  $7  million  In  fiscal 
1978  In  order  to  delete  funds  for  a  pay  raise 
for  members  of  Congress.  Adopted  236-179: 
No.  April  26.  1977. 

136.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Olalmo  (D  Conn.)  motion  that  the 
House  resolve  Itself  Into  the  Committee  of 
the  Whole  for  consideration  of  the  fiscal  1978 
Dudget  targets.  Agreed  to  409-0:  Announced 
yes.  April  27.  1977. 

137.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  John  L.  Burton  (D  Calif.)  amend- 
ment to  the  Pike  (D  N.Y.)  amendment  to 
transfer  $7.95-bllllon  from  the  defense  func- 
tion to  reduce  the  national  debt.  Rejected 
64-344;  Announced  no.  April  27,  1977. 

138.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Burleson  (D  Texas)  substitute 
amendment  to  the  Pike  (D  N.Y.)  amend- 
ment to  increase  fiscal  1978  budget  au- 
thority by  $4.1-bU)l)n  and  outlays  by  $2.3- 
bUUon  to  bring  spenJIns;  for  national  defense 
to  the  levels  requested  by  the  President. 
AdODted  225-184:  No.  April  27,  1977. 

139.  H  Con  Res  195.  Fiscal  1978  Budget 
Target.  Pike  (D  N.Y.)  amendment  as 
amended  by  the  Burleson  substitute  amend- 
ment. Adopted  218-185;  No.  AprU  27,  1977. 

140.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Mitchell  (D  Md.)  substitute  amend- 
ment to  the  Budeet  Committee  amendment 
to  transfer  $6.5-bllllon  In  budget  authority 
and  $3.6-bU!lon  In  outlays  from  the  national 
defense  function  to  functions  containing 
domestic  programs.  Rejected  102-306:  No. 
AprU  27.  1977. 

141.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Holtzman  (D  N.Y.)  amendment  to 
add  $249-mlllton  In  budget  authorltv  and 
«75-mllllon  m  outlays  to  the  law  enforce- 
ment and  lustlce  function  for  Increases  for 
the  Law  Enforcement  Assistance  Adminis- 
tration. AdODted  224-179:  No.  AprU  27.  1977. 

142.  H  Con  Res  195.  Fiscal  1978  Budget 
Tarrets.  Anderson  (D  Calif.)  amendment  to 
Increase  budget  authority  and  outlays  by 
$500-mllllon  each  to  provide  for  pensions  for 
World  War  I  veterans.  Adopted  329-73:  No. 
Anrll  27,  1977. 

143.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Emery  (R  Maine)  amendment  to  re- 
duce budget  authority  and  outlavs  by  $100- 
mllUon  In  the  natural  resources  function  In 
order  to  cut  funding  for  water  nrojects.  Re- 
jected 143-252:  No.  AprU  27,  1977. 

144.  H  Con   Res   195.  Fiscal   1978  Budget 
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Targets.  Latta  (R  Ohio)  substitute  amend- 
ment, to  the  Budget  Committee  amendment, 
to  provide  for  flscal  1978  revenues  of  $392.9 
bUllon,  budget  authority  of  $481.5-blllion, 
outlays  of  9440.6-bllllon  and  a  deficit  of 
$47.7-blUion.  Rejected  150-250:  No.  AprU  27, 
1977. 

145.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Rousselot  (R  Calif.)  substitute 
amendment,  to  the  Budget  Committee 
amendment,  to  provide  for  fiscal  1978  reve- 
nues of  $409-bllllon,  budget  authority  of 
f453.5-blllion,  outlays  of  $409-billlon,  and  no 
deficit.  Rejected  131-271:  No.  April  27,  1977. 

146.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets  Passage  of  the  resolution,  as 
amended,  providing  for  flscal  1978  budget 
targets  of  revenues  of  $398.1 -bUllon,  budget 
authority  of  $S05.7-bllllon,  outlays  of  $466.7- 
bUlion  and  a  deflclt  of  $68.6-billlon.  Rejected 
84-320 :  Yes.  April  27,  1977. 

147.  Procedural  Motion.  Roncallo  (D  Wyo) 
motion  to  approve  the  House  Journal  of 
Wednesday,  April  27,  1977.  Motion  agreed  to 
329-13:  Yes.  AprU  28,  1977. 

148.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
an  additional  $378-mlUlon  for  housing  as- 
sistance for  low-  and  moderate-Income  fam- 
ilies, to  extend  to  30  years  from  20  years  the 
contract  term  of  Section  8  assisted- housing 
programs,  to  extend  the  crime  and  riot  in- 
surance programs  and  to  establish  a  National 
Commission  on  Neighborhoods.  Adopted, 
thus  completing  congressional  action,  355- 
47:  Yes.  April  28,  1977. 

149.  H  Res  465.  House  Select  Committee 
on  Assassinations.  Adoption  of  the  resolu- 
tion, as  amended,  to  provide  $2.5  million  for 
the  expenses  of  the  Investigations  and 
studies  to  be  conducted  by  the  House  Select 
Committee  on  Assassinations.  Adopted  213- 
192:  Yes.  April  28,  1977. 

150.  HR  2.  Strip  Mining.  Adoption  of  the 
rule  (H  Res  523)  provldfng  for  House  floor 
consideration  of  the  bill  to  regulate  surface 
coal  mining  operations  and  to  acquire  and 
reclaim  abandoned  mines.  Adopted  340-58: 
Yes.  AprU  28,  1977. 

151.  HR  2.  Stripe  Mining.  UdaU  (D  Ariz.) 
motion  to  resolve  itself  Into  the  Committee 
of  the  Whole  to  consider  the  bill.  Motion 
agreed  to  309-1:  Announced  yes.  AprU  29, 
1977. 

152.  HR  2.  Strip  Mining.  Baucus  (D  Mont.) 
amendment  to  prohibit  surface  mining  In  al- 
luvial valleys  west  of  the  100th  meridian,  but 
exempting  1)  operations  in  commercial  pro- 
duction for  one  year  prior  to  enactment  of 
the  bill  and  2)  any  operations  for  which  per- 
mits were  issued  before  Jan.  4,  1977.  Adopted 
170-149:   No.  AprU  29,   1977. 

153.  HR  2.  Strip  Mining.  Conte  (R  Mass.) 
amendments  to  earmark  $300-mUllon  In  outer 
continental  shelf  leasing  receipts  to  fund 
the  abandoned  mine  reclamation  program 
before  levying  or  collecting  reclamation  fees 
from  mined  coal.  Rejected  86-226:  No.  April 
29,  1977. 

154.  HR  2.  Strip  Mining.  Bauman  (R  Md.) 
motion  to  recommit  the  bill  to  the  Ad  Hoc 
Select  Energy  Committee  with  instructions 
to  hold  hearings  on  the  President's  energy 
message  of  April  20,  1977.  Motion  to  recom- 
mit rejected  83-228:  No.  April  29,  1977. 

156.  HR  2.  Strip  Mining.  Passage  of  the 
bill  to  regulate  surface  coal  mining  opera- 
tions and  to  acquire  and  reclaim  abandoned 
mines.  Passed  241-64:  Yes.  April  29. 1977. 

156.  HR  6550.  U.S.  Territories  Authoriza- 
tions. Phillip  Burton  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  author- 
ize funds  for  the  territories  of  the  United 
States  Including  $93.6-mllllon  in  flscal  1978 
for  the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands.  $l2-mll- 
llon  for  rehabilitation  of  Enewetak  atoll  and 
$15-mllllon  for  assistance  to  Quam.  Motion 
agreed  to  379-3 :  Yes.  May  2.  1977. 


157.  HR  4390.  San  Luis  Irrigation.  Meeds 
(D  Wash.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  $31,050,000  in  fiscal 
1978  for  the  Interior  Secretary  to  construct 
a  dam  and  canal  system,  the  San  Luis  Unit, 
Central  Valley  Project,  Calif,  Motion  agreed 
to  377-14:  Yes.  May  2,  1977. 

158.  S  36.  ERDA  Authori;ytlon.  Fuqua  (D 
Fla.)  motion  to  suspend  the  rules  Emd  pass 
the  bill  to  authorize  $4.9-bllllon  in  fiscal 
1977  funding  for  the  Energy  Research  and 
Development  Administration  for  non-nuclear 
research  programs  and  to  establish  an  En- 
ergy Extension  Service.  Motion  agreed  to  360- 
30:  Yes.  May  2,  1977. 

159.  HR  5025.  Veterans  Administration 
Hospital  Construction.  Satterfield  (D  Va.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  require  approval  by  the  House  and 
Senate  Veterans'  Affairs  Committees  for  the 
construction  of  any  Veterans  Administration 
medical  facility  costing  more  than  $1  mil- 
lion. Motion  agreed  to  373-19:  Yes.  May  2, 
1977. 

160.  HR  4007.  Teuc  Home  of  State  Legisla- 
tors. UUman  (D  Ore.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  amend  the  Internal 
Revenue  Code  to  allow  state  legislators  to 
designate  the  district  they  represent  as  their 
home  for  travel  expense  deduction  purposes 
for  calendar  years  1976  and  1977  and  to  limit 
the  travel  expense  deduction  to  $9,000.  Mo- 
tion agreed  to  372-6:  Yes.  May  2,  1977. 

161.  HR  4962.  Defense  Production  Act  Ex- 
tension. Moorhead  (D  Pa.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
until  Sept.  30.  1978,  the  Defense  Production 
Act  of  1950.  Motion  agreed  to  385-8:  Yes. 
May  2,  1977. 

162.  H  Res  489.  Select  Committee  on  Con- 
gressional Operations.  Adoption  of  the  resolu- 
tion to  provide  $440,000  for  expenses  of  In- 
vestigations and  studies  to  be  conducted  by 
the  Select  Committee  on  Congressional 
Operations  for  the  remainder  of  1977. 
Adopted  261-131 :  Yes.  May  2,  1977. 

163.  HR  6415.  Export-Import  Bank.  Neal 
(D  N.C.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  extend  the  Export-Import 
Bank's  charter  from  June  30,  1978,  to  Sept. 
30,  1978,  In  order  to  align  Its  programs  with 
the  new  fiscal  year.  Motion  agreed  to  281- 
126:  Yes.  May  3,  1977. 

164.  HR  11.  Public  Works  Jobs  Program. 
Young  (D  Mo.)  motion  to  delete  from  the 
conference  report  Title  II  of  the  bill,  which 
directed  the  President  to  spend  funds  pre- 
viously appropriated  for  certain  water  re- 
source projects,  except  the  funds  appro- 
priated for  the  Meramec  Dam  in  the  state  of 
Missouri.  Motion  rejected  108-302:  No.  May 
3,  1977. 

165.  H.R.  11.  Public  Works  Jobs  Program. 
Adoption  of  the  conference  report  on  the  bill 
to  authorize  an  additional  $4  billion  for  the 
emergency  public  works  employment  pro- 
gram as  requested  in  President  Carter's  eco- 
nomic stimulus  package.  Adopted  355-77: 
Yes.  Mav  3,  1977. 

166.  HR  4049.  United  States  Railway  Asso- 
ciation Authorization.  Adoption  of  the  res- 
olution (H.  Res.  529)  providing  for  House 
floor  consideration  of  the  bill  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
authorize  funds  for  the  activities  of  the  U.S. 
Railway  Association  for  1978.  Adopted  409-0: 
Yes.  May  3.  1977. 

167.  HR  6179.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  Derwinskl  (R 
111.)  amendment  to  require  reports  to  Con- 
gress on  the  prospects  for  verification  of  any 
proposed  arms  control  agreement.  Adopted 
:!59-148:  No.  May  3,  1977. 

168.  HR  •3179.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  Passage  of  the 
bill  to  authorize  $14.6-mllllon  for  the  opera- 
tions of  the  U.S^  Arms  Control  and  Disarma- 
ment Agency  for  flscal  1978.  Passed  396-15: 
Yes.  May  3,  1977. 

169.  HR  4049.  United  States  Railway  Asso- 


ciation Authorization.  Passage  of  the  bill  to 
cuthorlze  $13-inUllon  for  flscal  1978  adminis- 
trative expenses  of  the  U.S.  RaUway  Associa- 
tion. Passed  358-50 :  Yes.  May  3,  1977. 

170.  HR  6689.  State  Department  Author- 
ization. Adoption  of  the  rule  (H  Res  537) 
providing  for  House  floor  consideration  of  the 
bUl  to  authorize  $1.7-bllUon  for  State  De- 
partment activities  and  related  International 
programs  for  fis:^3.1  1978.  Adopted  391-23: 
Yes.  May  4,  1977. 

171.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations,  Fiscal  1977.  Adoption 
of  the  conference  rejjort  on  the  bill  to  pro- 
vide $20,101,484,000  In  fiscal  1977  supple- 
mental appropriations  for  a  variety  of  federal 
programs,  including  components  of  President 
Carter's  economic  stimulus  package.  Adopted 
326-87:  Yes.  May  4,  1977. 

172.  HR  6639.  State  Department  Author- 
ization. Bauman  (R  Md.)  amendment  to  cut 
330,000  from  the  $220,000  budgeted  for  five 
additional  staff  positions  in  the  Washington 
office  of  United  Nations  Ambassador  Andrew 
Young.  Rejected  91-318:  No.  May  4,  1977. 

173.  HR  6689.  State  Department  Author- 
ization. Crane  (R  111),  amendment  to  reduce 
the  U.S.  contribution  to  the  United  Nations 
from  $218-mllllon  to  $57.6-mlUion  for  fiscal 
1978  and  to  require  that  the  United  States 
percentage  contribution  to  the  United  Na- 
tions be  no  greater  than  the  ratio  of  the  VS. 
population  to  the  population  of  all  United 
Nations  members.  Rejected  149-257:  No. 
May  4,  1977. 

174.  HR  6689.  State  Department  Authoriza- 
tion. Buchanan  (R  Ala.)  substitute  amend- 
ment, to  the  Dornan  (R  Calif.)  amendment, 
providing  that  any  new  Panama  Canal  treaty 
must  protect  the  vital  Interests  of  the  United 
States.  Ac'opted  220-182:   Yes.  May  4,   1977. 

175.  HR  6689.  State  Department  Authoriza- 
tion. Asbbrook  (R  Ohio)  amendment  to  pro- 
hibit the  use  of  any  funds  in  the  bill  for 
reparations  or  aid  to  Vietnam.  Adopted  266- 
131:  No.  May  4,  1977. 

176.  HR  6689.  State  Department  Authoriza- 
tion. Passaee  of  the  bill  authorizing  $1.7- 
blUlon  for  State  Department  expenses,  VS. 
contributions  to  international  organizations 
and  related  programs  In  fiscal  1978.  Passed 
285-111:   Yes    Mav  4.   1977. 

177.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Burleson  (D  Texas)  amendment  to  the 
Mitchell  (D  Md.)  amendment  to  add  $3- 
bllllon  In  budget  authority  and  $2-bUllon  In 
outlays  to  the  defense  function.  Rejected  176- 
233:  No.  Mav  5.  1977. 

178.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Holt  (R  Md.)  amendment  to  the  Mitch- 
ell (D  Md.)  amendment  to  add  $2-bUllon  in 
budget  authority  and  $l-blllion  in  outlays  to 
the  defense  function.  Rejected  184-223:  No. 
Mav  5.  1977. 

179.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Stratton  (D  N.Y.)  amendment  to  the 
Mitchell  (D  Md.)  amendment  to  add  $l-bU- 
Uon  each  in  budget  authority  and  outlays  to 
the  defense  function.  Rejected  190-214:  No. 
Mav  5.   1977. 

180.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Mitchell  (D  Md.)  amendment  to  reduce 
budget  authority  by  $l.l5-bllllon  and  outlays 
by  $300-mUllon  for  national  defei^se.  Rejected 
88-315:  No.  Mav  5,  1977. 

181.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Anderson  (D  Calif.)  amendment  to  In- 
crease both  budget  authority  and  outlays  for 
veterans'  affairs  by  $176-mUIlon.  Adopted 
282-100:  No.  May  5.  1977. 

182.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Ichord  (D  Mo.)  amendment  to  add 
$3-bllllon  in  budget  authority  and  $2-billlon 
In  outlays  for  national  defense  and  to  reduce 
budget  authority  and  outlays  for  Interest  on 
the  national  debt  by  $2.1-billion.  Rejected 
85-306:  No.  May  5. 1977. 

183.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Conable  (R  N.Y.)  substitute  to  H 
Con  Res  214  to  set  flscal  1978  budget  targets 
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In   states   with   high   unemployment   rates. 
Adopted  406-2:  Yes.  April  4,  1977. 

105.  HR  5294.  Consumer  Credit  Protection. 
Adoption  of  the  resolution  (H.  Res.  469) 
providing  for  House  floor  consideration  of 
the  bill  to  prohibit  debt  collection  agencies 
from  engaging  In  certain  practices  alleged 
to  be  unfair  to  consumers.  Adopted  347- 
44:  Yes.  AprU  4.  1977. 

106.  HR  5294.  Consumer  Credit  Protection. 
Passage  of  the  bill  to  prohibit  debt  collec- 
tion agencies  from  engaging  In  certain  prac- 
tices alleged  to  be  imfalr  to  consumers. 
Passed  199-198:  Yes.  April  4,  1977. 

107.  HR  5717.  Romanian  Earthquake  Re- 
lief. Zablockl  (D  Wis.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  $20- 
million  for  the  relief  and  rehabilitation  of 
refugees  and  other  victims  of  the  March  4. 
1977,  earthquake  in  Romania.  Motion  agreed 
to  322-90:  Yes.  April  5.  1977. 

108.  HR  7.  Career  EXiucatlon  Program.  Per- 
kins (D  Ky.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $275 -million 
for  fiscal  years  1978-85  for  grants  to  states 
to  help  local  and  state  agencies  provide  ca- 
reer education  programs  for  elementary  and 
secondary  schools.  Passed  398-14:  Yes. 
April  5.  1977. 

109.  HR  130.  Petroleum  Marketing  Prac- 
tices. Dlngell  (D  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  protect  fran- 
chised  marketers  of  motor  fuel  from  arbitrary 
cancellation  of  their  franchises  and  to  re- 
quire public  display  of  certified  octane  rat- 
ings at  retail  outlets.  Motion  agreed  to  404- 
3:  Yes.  AprU  5.  1977. 

110.  HR  3199.  Water  Pollution  Control  Act. 
Adoption  of  the  rule  (H  Res  468)  providing 
for  House  floor  consideration  of  the  bill  to 
amend  and  extend  the  Federal  Water  Pol- 
lution Control  Act  of  1972.  Adopted  348-60- 
Yes.  April  5,  1977. 

111.  HR  3199.  Water  Pollution  Control  Act. 
Passage  of  the  bill  to  amend  and  extend  the 
Federal  Water  Pollution  Control  Act  of  1972 
(PL  92-600) .  including  authorizations  of  $17- 
blUlon  through  fiscal  1979  in  construction 
grants  for  municipal  sewage  treatment 
plants.  Increased  powers  for  the  states  to 
certify  construction  grants  and  restrictions 
on  the  Corps  of  Engineers'  authority  to  is- 
sue dredge  and  fill  permits  for  waters  and 
wetlands.  Passed  361-43:  Yes.  April  5,  1977. 

112.  Procedural  Motion.  Wright  (D  Texas) 
motion  to  approve  the  House  Journal  of 
Tuesday,  April  6,  1977.  Motion  agreed  to 
373-8:  Yes.  April  6,  1977. 

113.  HR  6262.  International  Financial  In- 
stitutions. Adoption  of  the  rule  (H  Res  473) 
providing  for  the  House  floor  consideration 
of  the  WU  to  authorize  $5.2-btlllon  In  U.S. 
contributions  to  International  financial  in- 
stitutions. Adopted  366-16:  Yes.  April  6,  1977. 

114.  HR  5262.  International  Financial  In- 
stitutions. Mathls  (D  Oa.)  amendment  to 
direct  U.S.  officials  of  international  lending 
institutions  to  oppose  financial  aid  for  agri- 
cultural projects  promoting  palm  oil.  suftar 
or  citrus  crops  In  competition  with  US  agri- 
cultural products.  Adopted  218-145-  No 
April  6.  1977. 

116.  HR  6262.  International  Financial  In- 
stitutions. Miller  (R  Ohio)  amendment  to 
prohibit  international  financial  institutions 
from  using  U.S.  funds  for  aiding  Cambodia, 
Cuba,  Laos  or  Vietnam.  Rejected  165-189- 
No.  April  6,  1977. 

116.  HR  5262.  International  Financial  In- 
stitutions. Passage  of  the  bill  to  authorize 
the  United  States  to  contribute  $5.2-bllllon 
to  certain  international  financial  institu- 
tions, including  the  World  Bank,  Interna- 
tional Finance  Corporation.  International 
Development  Association,  and  the  Asian  and 
African  Development  Banks,  for  fiscal  years 
1978-81,  and  to  require  US.  offlclaU  of  such 
Institutions  to  vote  against  extending  aid 
to  nations  that  engage  In  a  consutent  pattern 
of  gro«  violations  of  human  rights.  Passed 
194-166:   Yes.  AprU  6,  1977. 


117.  HR  3340.  Day  Care  Deductions.  UU- 
man  (D  Ore.)  Motion  to  suspend  the  rules 
and  pass  the  bill  to  allow  a  busine&s  tax 
credit  on  the  use  of  a  residence  In  providing 
day  care  services.  Motion  agreed  to  320-1: 
Announced  yes.  April  18,  1977. 

118.  Procedural  Motion.  Bradsmas  (D  Ind.) 
motion  to  approve  the  House  Journal  cf 
Monday,  April  18,  1977.  Motion  agreed  to 
367-4:  Yes.  April  19,  1977. 

119.  HR  5864.  Federal  Rules  of  Criminal 
Procedure.  Mann  (D  S.C.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  aprove 
certain  amendments  to  the  Federal  Rules 
of  Criminal  Procedure  and  to  disapprove 
other  such  amendments.  Motion  agreed  to 
376-3:  Yes.  AprU  19,  1977. 

120.  HR  5101.  Environmental  Research  and 
Development.  Passage  of  the  bill  to  au- 
thorize $313-mllllon  for  fiscal  1978  research 
and  development  activities  of  the  Environ- 
mental Protection  Agency  and  to  promote 
coordination  of  environmental  research  and 
development.  Passed  368-31:  Yes.  AprU  19, 
1977. 

121.  HR  5840.  Export  Administration  Act. 
Adoption  of  the  resolution  (H  Res  493)  pro- 
viding for  House  fioor  consideration  of  the 
bill  to  amend  the  Export  Administration 
Act  of  1969.  Adopted  399-2:  Yes.  AprU  20, 
1977. 

122.  HR  5840.  Export  Administration  Act. 
Passage  of  the  bill  to  revise  U.S.  export  con- 
trols on  sensitive  materials  and  to  prohibit 
U.S.  firms  from  complying  with  certain  as- 
pects of  the  Arab  boycott  against  Israel. 
Passed  364-43:  Yes.  AprU  20,  1977. 

123.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Adoption  of  the 
conference  report  on  the  bill  to  provide  sup- 
plemental appropriations  of  $29-bllllon  in 
fiscal  1977,  including  $13.1 -billion  for  hous- 
ing assistance,  $3.2-binion  for  higher  educa- 
tion and  $2.05-bllllon  for  mUltary  and  clvU- 
lan  personnel  pay  raises.  Adopted  264-142: 
Yes.  AprU  21,  1977. 

124.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Mahon  (D 
Texas)  motion  that  the  House  recede  and 
concur  with  the  Senate  amendment  to  pro- 
vide $1.17-mUlion  for  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences,  to  re- 
main available  for  obligation  untu  Sept.  30. 
1978.  Motion  agreed  to  250-162:  No.  April  21, 
1977. 

125.  HR  4877.  First  Regular  Supplemental 
Appropriations,  Fiscal  1977.  Brademas  (D 
Ind.)  motion  that  the  House  recede  and 
concur  with  a  Senate  amendment  to  provide 
an  additional  $20-mllllon  to  reimburse 
state  and  local  governments  for  costs  of 
snow  removal  Incurred  during  the  1976-77 
winter  emergency.  Motion  rejected  124-279: 
No.  AprU  21,  1977. 

126.  Procedural  Motion.  Rostenkowski  (D 
111.)  motion  to  approve  the  House  Journal 
of  Thursday,  April  21,  1977.  Motion  agreed 
to  326-8:  Yes.  April  22,  1977. 

127.  HR  6970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Schrceder  (D  Colo.) 
amendment  to  prohibit  purchase  of  three 
AWACS  radar-warning  and  command  planes 
unless  NATO  agreed  to  purchase  the  aircraft 
Rejected  135-222:  No.  AprU  22,  1977. 

128.  HR  6675.  Tax  and  Loan  Accounts. 
Mitchell  (D  Md.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  permit  the  Treasury 
Department  to  Invest  surplus  cash  currently 
kept  In  Interest-free  "tax  and  loan  accounts" 
In  depository  Institutions  and  to  Include 
savings  and  loan  associations  In  the  tax  and 
loan  system.  Motion  agreed  to  384-0:  Yes. 
April  25,  1977. 

129.  HR  5970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Dellums  (D  Calif.) 
amendment  to  reduce  overseas  troop  strength 
by  17,000  and  total  U.S.  active  duty  troop 
strength  by  50,000.  Rejected  88-301 :  No.  April 
26.  1977. 

130.  HR  5970.  Fiscal  1978  Defense  Procure- 


ment Authorization.  Aspin  (D  Wis.)  amend- 
ment to  place  all  future  military  members 
under  the  congressional  pension  system.  Re- 
jected 148-247:  Yes.  April  25,  1977. 

131.  HR  5970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Separate  vote,  requested 
by  Rousselot  (R  Calif.) ,  on  the  Treen  (R  La.) 
amendment,  previously  adopted  by  voice  vote 
In  Committee  of  the  Whole,  to  prohibit  ex- 
penditure of  funds  to  advertise  the  Carter 
administration's  special  less-than-honorable 
discharge  review  program.  Adopted  291-96: 
No.  April  25,  1977. 

132.  HR  £970.  Fiscal  1978  Defense  Procure- 
ment Authorization.  Passage  of  the  bill  to 
authorize  appropriations  of  $35.9  bUllon  for 
weapons  procurement  and  military  research 
programs  of  the  Defen<^e  Department  in  fiscal 
1978.  Passed  347-43:  Yes.  AprU  25,  1977. 

133.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Adoption  of  the  rule  (H  Res  515) 
pro-;ldlng  for  House  floor  consideration  of 
the  resolution  setting  fiscal  1978  budget  tar- 
gets. Adopted  400-1 :  Yes.  April  26.  1977. 

134.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Holtzman  (D  N.Y.)  amendment  to 
the  Olalmo  (D  Conn.)  amendment  to  In- 
crease the  fiscal  1977  revenue  floor  by  $900 
million  In  order  to  delete  a  proposed  business 
tax  cut.  Rejected  109-302:  Announced  no. 
April  26,  1977. 

135.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Pike  (D  N.Y.)  amendment  to  the 
Olalmo  {D  Conn.)  amendment  to  reduce 
budget  authority  and  outlays  In  the  general 
government  function  by  $7  million  In  fiscal 
1978  In  order  to  delete  funds  for  a  pay  raise 
for  members  of  Congress.  Adopted  236-179: 
No.  April  26.  1977. 

136.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Olalmo  (D  Conn.)  motion  that  the 
House  resolve  Itself  Into  the  Committee  of 
the  Whole  for  consideration  of  the  fiscal  1978 
Dudget  targets.  Agreed  to  409-0:  Announced 
yes.  April  27.  1977. 

137.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  John  L.  Burton  (D  Calif.)  amend- 
ment to  the  Pike  (D  N.Y.)  amendment  to 
transfer  $7.95-bllllon  from  the  defense  func- 
tion to  reduce  the  national  debt.  Rejected 
64-344;  Announced  no.  April  27,  1977. 

138.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Burleson  (D  Texas)  substitute 
amendment  to  the  Pike  (D  N.Y.)  amend- 
ment to  increase  fiscal  1978  budget  au- 
thority by  $4.1-bU)l)n  and  outlays  by  $2.3- 
bUUon  to  bring  spenJIns;  for  national  defense 
to  the  levels  requested  by  the  President. 
AdODted  225-184:  No.  April  27,  1977. 

139.  H  Con  Res  195.  Fiscal  1978  Budget 
Target.  Pike  (D  N.Y.)  amendment  as 
amended  by  the  Burleson  substitute  amend- 
ment. Adopted  218-185;  No.  AprU  27,  1977. 

140.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Mitchell  (D  Md.)  substitute  amend- 
ment to  the  Budeet  Committee  amendment 
to  transfer  $6.5-bllllon  In  budget  authority 
and  $3.6-bU!lon  In  outlays  from  the  national 
defense  function  to  functions  containing 
domestic  programs.  Rejected  102-306:  No. 
AprU  27.  1977. 

141.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Holtzman  (D  N.Y.)  amendment  to 
add  $249-mlllton  In  budget  authorltv  and 
«75-mllllon  m  outlays  to  the  law  enforce- 
ment and  lustlce  function  for  Increases  for 
the  Law  Enforcement  Assistance  Adminis- 
tration. AdODted  224-179:  No.  AprU  27.  1977. 

142.  H  Con  Res  195.  Fiscal  1978  Budget 
Tarrets.  Anderson  (D  Calif.)  amendment  to 
Increase  budget  authority  and  outlays  by 
$500-mllllon  each  to  provide  for  pensions  for 
World  War  I  veterans.  Adopted  329-73:  No. 
Anrll  27,  1977. 

143.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Emery  (R  Maine)  amendment  to  re- 
duce budget  authority  and  outlavs  by  $100- 
mllUon  In  the  natural  resources  function  In 
order  to  cut  funding  for  water  nrojects.  Re- 
jected 143-252:  No.  AprU  27,  1977. 

144.  H  Con   Res   195.  Fiscal   1978  Budget 
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Targets.  Latta  (R  Ohio)  substitute  amend- 
ment, to  the  Budget  Committee  amendment, 
to  provide  for  flscal  1978  revenues  of  $392.9 
bUllon,  budget  authority  of  $481.5-blllion, 
outlays  of  9440.6-bllllon  and  a  deficit  of 
$47.7-blUion.  Rejected  150-250:  No.  AprU  27, 
1977. 

145.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets.  Rousselot  (R  Calif.)  substitute 
amendment,  to  the  Budget  Committee 
amendment,  to  provide  for  fiscal  1978  reve- 
nues of  $409-bllllon,  budget  authority  of 
f453.5-blllion,  outlays  of  $409-billlon,  and  no 
deficit.  Rejected  131-271:  No.  April  27,  1977. 

146.  H  Con  Res  195.  Fiscal  1978  Budget 
Targets  Passage  of  the  resolution,  as 
amended,  providing  for  flscal  1978  budget 
targets  of  revenues  of  $398.1 -bUllon,  budget 
authority  of  $S05.7-bllllon,  outlays  of  $466.7- 
bUlion  and  a  deflclt  of  $68.6-billlon.  Rejected 
84-320 :  Yes.  April  27,  1977. 

147.  Procedural  Motion.  Roncallo  (D  Wyo) 
motion  to  approve  the  House  Journal  of 
Wednesday,  April  27,  1977.  Motion  agreed  to 
329-13:  Yes.  AprU  28,  1977. 

148.  HR  3843.  Fiscal  1977  Supplemental 
Housing  Authorization.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
an  additional  $378-mlUlon  for  housing  as- 
sistance for  low-  and  moderate-Income  fam- 
ilies, to  extend  to  30  years  from  20  years  the 
contract  term  of  Section  8  assisted- housing 
programs,  to  extend  the  crime  and  riot  in- 
surance programs  and  to  establish  a  National 
Commission  on  Neighborhoods.  Adopted, 
thus  completing  congressional  action,  355- 
47:  Yes.  April  28,  1977. 

149.  H  Res  465.  House  Select  Committee 
on  Assassinations.  Adoption  of  the  resolu- 
tion, as  amended,  to  provide  $2.5  million  for 
the  expenses  of  the  Investigations  and 
studies  to  be  conducted  by  the  House  Select 
Committee  on  Assassinations.  Adopted  213- 
192:  Yes.  April  28,  1977. 

150.  HR  2.  Strip  Mining.  Adoption  of  the 
rule  (H  Res  523)  provldfng  for  House  floor 
consideration  of  the  bill  to  regulate  surface 
coal  mining  operations  and  to  acquire  and 
reclaim  abandoned  mines.  Adopted  340-58: 
Yes.  AprU  28,  1977. 

151.  HR  2.  Stripe  Mining.  UdaU  (D  Ariz.) 
motion  to  resolve  itself  Into  the  Committee 
of  the  Whole  to  consider  the  bill.  Motion 
agreed  to  309-1:  Announced  yes.  AprU  29, 
1977. 

152.  HR  2.  Strip  Mining.  Baucus  (D  Mont.) 
amendment  to  prohibit  surface  mining  In  al- 
luvial valleys  west  of  the  100th  meridian,  but 
exempting  1)  operations  in  commercial  pro- 
duction for  one  year  prior  to  enactment  of 
the  bill  and  2)  any  operations  for  which  per- 
mits were  issued  before  Jan.  4,  1977.  Adopted 
170-149:   No.  AprU  29,   1977. 

153.  HR  2.  Strip  Mining.  Conte  (R  Mass.) 
amendments  to  earmark  $300-mUllon  In  outer 
continental  shelf  leasing  receipts  to  fund 
the  abandoned  mine  reclamation  program 
before  levying  or  collecting  reclamation  fees 
from  mined  coal.  Rejected  86-226:  No.  April 
29,  1977. 

154.  HR  2.  Strip  Mining.  Bauman  (R  Md.) 
motion  to  recommit  the  bill  to  the  Ad  Hoc 
Select  Energy  Committee  with  instructions 
to  hold  hearings  on  the  President's  energy 
message  of  April  20,  1977.  Motion  to  recom- 
mit rejected  83-228:  No.  April  29,  1977. 

156.  HR  2.  Strip  Mining.  Passage  of  the 
bill  to  regulate  surface  coal  mining  opera- 
tions and  to  acquire  and  reclaim  abandoned 
mines.  Passed  241-64:  Yes.  April  29. 1977. 

156.  HR  6550.  U.S.  Territories  Authoriza- 
tions. Phillip  Burton  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  author- 
ize funds  for  the  territories  of  the  United 
States  Including  $93.6-mllllon  in  flscal  1978 
for  the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands.  $l2-mll- 
llon  for  rehabilitation  of  Enewetak  atoll  and 
$15-mllllon  for  assistance  to  Quam.  Motion 
agreed  to  379-3 :  Yes.  May  2.  1977. 


157.  HR  4390.  San  Luis  Irrigation.  Meeds 
(D  Wash.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  $31,050,000  in  fiscal 
1978  for  the  Interior  Secretary  to  construct 
a  dam  and  canal  system,  the  San  Luis  Unit, 
Central  Valley  Project,  Calif,  Motion  agreed 
to  377-14:  Yes.  May  2,  1977. 

158.  S  36.  ERDA  Authori;ytlon.  Fuqua  (D 
Fla.)  motion  to  suspend  the  rules  Emd  pass 
the  bill  to  authorize  $4.9-bllllon  in  fiscal 
1977  funding  for  the  Energy  Research  and 
Development  Administration  for  non-nuclear 
research  programs  and  to  establish  an  En- 
ergy Extension  Service.  Motion  agreed  to  360- 
30:  Yes.  May  2,  1977. 

159.  HR  5025.  Veterans  Administration 
Hospital  Construction.  Satterfield  (D  Va.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  require  approval  by  the  House  and 
Senate  Veterans'  Affairs  Committees  for  the 
construction  of  any  Veterans  Administration 
medical  facility  costing  more  than  $1  mil- 
lion. Motion  agreed  to  373-19:  Yes.  May  2, 
1977. 

160.  HR  4007.  Teuc  Home  of  State  Legisla- 
tors. UUman  (D  Ore.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  amend  the  Internal 
Revenue  Code  to  allow  state  legislators  to 
designate  the  district  they  represent  as  their 
home  for  travel  expense  deduction  purposes 
for  calendar  years  1976  and  1977  and  to  limit 
the  travel  expense  deduction  to  $9,000.  Mo- 
tion agreed  to  372-6:  Yes.  May  2,  1977. 

161.  HR  4962.  Defense  Production  Act  Ex- 
tension. Moorhead  (D  Pa.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
until  Sept.  30.  1978,  the  Defense  Production 
Act  of  1950.  Motion  agreed  to  385-8:  Yes. 
May  2,  1977. 

162.  H  Res  489.  Select  Committee  on  Con- 
gressional Operations.  Adoption  of  the  resolu- 
tion to  provide  $440,000  for  expenses  of  In- 
vestigations and  studies  to  be  conducted  by 
the  Select  Committee  on  Congressional 
Operations  for  the  remainder  of  1977. 
Adopted  261-131 :  Yes.  May  2,  1977. 

163.  HR  6415.  Export-Import  Bank.  Neal 
(D  N.C.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  extend  the  Export-Import 
Bank's  charter  from  June  30,  1978,  to  Sept. 
30,  1978,  In  order  to  align  Its  programs  with 
the  new  fiscal  year.  Motion  agreed  to  281- 
126:  Yes.  May  3,  1977. 

164.  HR  11.  Public  Works  Jobs  Program. 
Young  (D  Mo.)  motion  to  delete  from  the 
conference  report  Title  II  of  the  bill,  which 
directed  the  President  to  spend  funds  pre- 
viously appropriated  for  certain  water  re- 
source projects,  except  the  funds  appro- 
priated for  the  Meramec  Dam  in  the  state  of 
Missouri.  Motion  rejected  108-302:  No.  May 
3,  1977. 

165.  H.R.  11.  Public  Works  Jobs  Program. 
Adoption  of  the  conference  report  on  the  bill 
to  authorize  an  additional  $4  billion  for  the 
emergency  public  works  employment  pro- 
gram as  requested  in  President  Carter's  eco- 
nomic stimulus  package.  Adopted  355-77: 
Yes.  Mav  3,  1977. 

166.  HR  4049.  United  States  Railway  Asso- 
ciation Authorization.  Adoption  of  the  res- 
olution (H.  Res.  529)  providing  for  House 
floor  consideration  of  the  bill  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
authorize  funds  for  the  activities  of  the  U.S. 
Railway  Association  for  1978.  Adopted  409-0: 
Yes.  May  3.  1977. 

167.  HR  6179.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  Derwinskl  (R 
111.)  amendment  to  require  reports  to  Con- 
gress on  the  prospects  for  verification  of  any 
proposed  arms  control  agreement.  Adopted 
:!59-148:  No.  May  3,  1977. 

168.  HR  •3179.  Arms  Control  and  Disarma- 
ment Agency  Authorization.  Passage  of  the 
bill  to  authorize  $14.6-mllllon  for  the  opera- 
tions of  the  U.S^  Arms  Control  and  Disarma- 
ment Agency  for  flscal  1978.  Passed  396-15: 
Yes.  May  3,  1977. 

169.  HR  4049.  United  States  Railway  Asso- 


ciation Authorization.  Passage  of  the  bill  to 
cuthorlze  $13-inUllon  for  flscal  1978  adminis- 
trative expenses  of  the  U.S.  RaUway  Associa- 
tion. Passed  358-50 :  Yes.  May  3,  1977. 

170.  HR  6689.  State  Department  Author- 
ization. Adoption  of  the  rule  (H  Res  537) 
providing  for  House  floor  consideration  of  the 
bUl  to  authorize  $1.7-bllUon  for  State  De- 
partment activities  and  related  International 
programs  for  fis:^3.1  1978.  Adopted  391-23: 
Yes.  May  4,  1977. 

171.  HR  4876.  Economic  Stimulus  Supple- 
mental Appropriations,  Fiscal  1977.  Adoption 
of  the  conference  rejjort  on  the  bill  to  pro- 
vide $20,101,484,000  In  fiscal  1977  supple- 
mental appropriations  for  a  variety  of  federal 
programs,  including  components  of  President 
Carter's  economic  stimulus  package.  Adopted 
326-87:  Yes.  May  4,  1977. 

172.  HR  6639.  State  Department  Author- 
ization. Bauman  (R  Md.)  amendment  to  cut 
330,000  from  the  $220,000  budgeted  for  five 
additional  staff  positions  in  the  Washington 
office  of  United  Nations  Ambassador  Andrew 
Young.  Rejected  91-318:  No.  May  4,  1977. 

173.  HR  6689.  State  Department  Author- 
ization. Crane  (R  111),  amendment  to  reduce 
the  U.S.  contribution  to  the  United  Nations 
from  $218-mllllon  to  $57.6-mlUion  for  fiscal 
1978  and  to  require  that  the  United  States 
percentage  contribution  to  the  United  Na- 
tions be  no  greater  than  the  ratio  of  the  VS. 
population  to  the  population  of  all  United 
Nations  members.  Rejected  149-257:  No. 
May  4,  1977. 

174.  HR  6689.  State  Department  Authoriza- 
tion. Buchanan  (R  Ala.)  substitute  amend- 
ment, to  the  Dornan  (R  Calif.)  amendment, 
providing  that  any  new  Panama  Canal  treaty 
must  protect  the  vital  Interests  of  the  United 
States.  Ac'opted  220-182:   Yes.  May  4,   1977. 

175.  HR  6689.  State  Department  Authoriza- 
tion. Asbbrook  (R  Ohio)  amendment  to  pro- 
hibit the  use  of  any  funds  in  the  bill  for 
reparations  or  aid  to  Vietnam.  Adopted  266- 
131:  No.  May  4,  1977. 

176.  HR  6689.  State  Department  Authoriza- 
tion. Passaee  of  the  bill  authorizing  $1.7- 
blUlon  for  State  Department  expenses,  VS. 
contributions  to  international  organizations 
and  related  programs  In  fiscal  1978.  Passed 
285-111:   Yes    Mav  4.   1977. 

177.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Burleson  (D  Texas)  amendment  to  the 
Mitchell  (D  Md.)  amendment  to  add  $3- 
bllllon  In  budget  authority  and  $2-bUllon  In 
outlays  to  the  defense  function.  Rejected  176- 
233:  No.  Mav  5.  1977. 

178.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Holt  (R  Md.)  amendment  to  the  Mitch- 
ell (D  Md.)  amendment  to  add  $2-bUllon  in 
budget  authority  and  $l-blllion  in  outlays  to 
the  defense  function.  Rejected  184-223:  No. 
Mav  5.  1977. 

179.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Stratton  (D  N.Y.)  amendment  to  the 
Mitchell  (D  Md.)  amendment  to  add  $l-bU- 
Uon  each  in  budget  authority  and  outlays  to 
the  defense  function.  Rejected  190-214:  No. 
Mav  5.   1977. 

180.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Mitchell  (D  Md.)  amendment  to  reduce 
budget  authority  by  $l.l5-bllllon  and  outlays 
by  $300-mUllon  for  national  defei^se.  Rejected 
88-315:  No.  Mav  5,  1977. 

181.  H  Con  Res  214.  Fiscal  1978  Budget  Tar- 
gets. Anderson  (D  Calif.)  amendment  to  In- 
crease both  budget  authority  and  outlays  for 
veterans'  affairs  by  $176-mUIlon.  Adopted 
282-100:  No.  May  5.  1977. 

182.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Ichord  (D  Mo.)  amendment  to  add 
$3-bllllon  in  budget  authority  and  $2-billlon 
In  outlays  for  national  defense  and  to  reduce 
budget  authority  and  outlays  for  Interest  on 
the  national  debt  by  $2.1-billion.  Rejected 
85-306:  No.  May  5. 1977. 

183.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Conable  (R  N.Y.)  substitute  to  H 
Con  Res  214  to  set  flscal  1978  budget  targets 
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of  revenues  of  $395.3-bUllon.  budget  author- 
ity of  J479-biUion,  outlays  of  $440.6-bnilon 
and  a  deficit  of  $45.3-bimon.  Rejected  150- 
240:  No.  May  5,  1977. 

184.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Adoption  of  the  budget  resolution 
setting  fiscal  1978  targets  of  revenues  of 
$398.1 -billion,  budget  authority  of  $502.3- 
bUUon,  outlays  of  $464.5-bllllon  and  a  deficit 
of  $66.4-bllllon,  and  binding  limits  for  fiscal 
1977  of  revenues  of  *355-bUllon,  budget  au- 
thority of  $469.7-bllllon,  outlays  of  $414.3- 
bllUon  and  a  deficit  of  $59.3-binion.  Adopted 
213-179:  Yes.  May  5,  1977. 

185.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Adoption  of  the  rule 
(H  Res  541 )  providing  for  House  floor  consid- 
eration of  the  bin  to  authorize  $12.45-bllllon 
for  conununlty  development  block  grants  for 
fiscal  1978-80  and  $1.2-bllllon  for  federal 
and  federally  assisted  housing  programs  for 
fiscal  1978  and  to  continue  FHA  mortgage 
and  flood  insurance  programs.  Adopted  280- 
4:  Yes.  May  6,  1977. 

186.  HR  5562.  Eleanor  Roosevelt  Historic 
Site.  Philip  Burton  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorize at  the  Val-KUl  esUte  In  Hyde  Park, 
N.Y.,  the  establishment  of  a  national  historic 
site  to  commemorate  the  life  of  Eleanor 
Roosevelt.  Motion  agreed  to  337-43.  An- 
nounced for.  May  9,  1977. 

187.  HR  6692.  Education  of  the  Handi- 
capped. Brademas  (D  Ind.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  authorize 
$l.l-bimon  for  fiscal  1978-82  to  extend  cer- 
tain programs  under  the  Education  for  All 
Handicapped  Children  Act  (PL  94-142).  Mo- 
tion agreed  to  376-2:  Announced  for.  May  9, 
1977. 

188.  HR  6668.  Age  Discrimination  Act 
Amendments.  Brademas  (D  Ind.)  motion  to 
suspend  the  rules  and  pass  the  bin  to  extend 
for  one  year  the  commodities  provision  of 
the  Older  Americans  Act  of  1966  (PL  89-73), 
affecting  nutrition  programs  for  the  elderly, 
and  to  extend  for  six  months  the  deadline 
for  the  U.S.  Civil  Rights  Commission  to  file 
a  report  on  Its  study  of  age  discrimination. 
Motion  agreed  to  379-0:  Announced  for. 
May  9.  1977. 

189.  HR  6774.  Higher  Education  Technical 
Amendments.  Ford  (D  Mich.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  make 
technical  and  miscellaneous  amendments, 
Involving  effective  dates  and  state  agency 
eligibility  requirements  for  participation  In 
the  guaranteed  student  loan  program,  In  the 
Education  Amendments  of  1976  relating  to 
higher  education.  Motion  agreed  to  382-1: 
Announced  for.  May  9,   1977. 

190.  H  Res  334.  AT&T  Wiretap  Case.  Adop- 
tion of  the  resolution  authorizing  the  chair- 
man of  the  Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  to  con- 
tinue to  Intervene  In  a  pending  court  case 
regarding  telephone  wiretap  information 
held  by  the  American  Telephone  and  Tele- 
graph Co.  and  to  authorize  $56,000  from 
House  contingency  funds  to  employ  special 
counsel  In  the  case.  Adopted  246-143:  Yes. 
May  9,  1977. 

191.  H  Res  626.  Oammage  Election  Chal- 
lenge. Wiggins  (R  Calif.)  motion  to  recom- 
mit to  the  House  Administration  Committee 
the  resolution  to  dismiss  the  election  chal- 
lenge brought  against  Rep.  Bob  Oammage 
(D  Texas)  by  his  Republican  opponent, 
former  Rep.  Ron  Paul.  Rejected  126-260:  No. 
May  9,  1977. 

192.  H  Res  527.  Mlkva  Election  Challenge. 
Adoption  of  the  resolution  to  dismiss  the 
election  challenge  brought  against  Rep. 
Abner  J.  Mlkva  (D  111.)  by  his  Republican 
opponent,  former  Rep.  Samuel  H.  Young. 
Adopted  272-107:  Yes.  May  9,  1977. 

193.  H  Res  628.  Pursell  Election  Challenge. 
Adoption  of  the  resolution  to  dismiss  the 
election  challenge  brought  against  Rep.  Carl 
D.  Puwell  (B  Mich.)  by  his  Democratic  op- 


ponent, Edward  C.  Pierce.  Adopted  371-8: 
Yes.  May  9,  1977. 

194.  Procedural  Motion.  Slkes  (D  Fla.) 
motion  to  approve  the  House  Journal  of 
Monday,  May  9.  1977.  Motion  agreed  to  381- 
12 :  Yes.  May  10,  1977. 

195  HR  5840.  Export  Administration  Act. 
McKlnney  (R  Conn.)  motion  to  Instruct 
the  House  conferees  on  the  bill  to  Insist  upon 
a  House-approved  amendment  prohibiting 
exports  of  Alaskan  oU  overseas  for  two  years. 
Motion  agreed  to  240-16C:  No.  May  10,  1977. 

196.  HR  2817.  Tlnlcum  Environmental  Cen- 
ter. Murphy  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  >8,360,- 
000  for  marshland  acquisitions  to  the  Tlnl- 
cum National  Environmental  Center  In 
Pennsylvania  to  provide  a  wildlife  haven. 
Motion  agreed  to  374-32:  Yes.  May  10,  1977. 

197.  HR  6206.  Atlantic  Tunas  Conservation. 
Murphy  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $700,000 
each  for  fiscal  1978,  1979  and  1980  to  fulfill 
U.S.  obligations  under  the  Atlantic  Tunas 
Convention  Act  of  1975  and  to  participate  In 
research  on  Atlantic  Ocean  tunas.  Motion 
agreed  to  407-2 :  Yes.  May  10,  1977. 

198.  HR  6206.  Commercial  Fisheries  Re- 
search Authorization.  Murphy  (D  N.Y.)  mo- 
tion to  suspend  the  rules  and  pass  the  bill  to 
extend  for  two  years  the  Commercial  Fish- 
eries Research  and  Development  Act  (PL 
88-309),  which  was  scheduled  to  expire  Sept. 
30,  1978,  and  to  authorize  $14.5  million  In 
each  of  fiscal  years  1978-80  for  grants-in-aid 
to  states  to  develop  and  expand  commercial 
fisheries.  Motion  agreed  to  402-9:  Yes.  May 
10,  1977. 

199.  HR  6655.  Housing  and  Community 
Development  Programs.  Hannaford  (D 
Calif.)  amendment  to  delete  from  the  bill  a 
new  alternative  formula  for  allocation  of 
community  development  block  grant  funds. 
Rejected  149-261:  No.  May  10,  1977. 

200.  Procedural  Motion.  O'Neill  (D  Mass.) 
motion  to  approve  House  Journal  of  Tuesday, 
May  10,  1977.  Motion  agreed  to  386-12:  Yes. 
May  11,  1977. 

201.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Grassley  (R  Iowa) 
amendment  to  require  that  26  per  cent  of 
funds  available  for  urban  development  action 
grants  be  used  for  cities  under  50,000  popu- 
lation that  were  not  central  cities  of  a  stand- 
ard metropolitan  statistical  area.  Adopted 
279-129:  No.  May  11.  1977. 

202.  HR  6655.  Housing  and  Community  De- 
velopment Programs.  Taylor  (R  Mo.)  amend- 
ment, as  amended  by  Ichord  (D  Mo.)  amend- 
ment, to  require  lending  institutions  to  no- 
tify property  owners  In  flood-prone  areas  to 
whom  they  made  loans  whether  they  were  en- 
titled to  federal  disaster  relief  and  to  bar 
government  ••bailout"  of  Individuals  who 
undertook  development  In  flood-prone  areas 
v;!thout  taking  adequate  measures  to  protect 
against  future  floods.  Adopted  220-169:  No. 
May  11,  1977. 

203.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Passage  of  the  bill  to 
authorize  $12.46-bllllon  for  the  community 
development  block  grant  program  for  flscal 
years   1978-80  and   to  authorize  more  than 

$2-bllllon  for  federally  assisted,  public  and 
rural  housing  and  to  continue  FHA  mortgage 
and  flood  insurance  programs.  Passed  369- 
20:  Yes.  May  11,  1977. 

204.  HR  6714.  Foreign  Economic  Aid.  Adop- 
tion of  the  rule  (H  Res  556)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorize $1.7-bllllon  for  foreign  economic  aid 
programs  In  fiscal  1978.  Adopted  380-14: 
Yes.  May  12,  1977. 

205.  HR.  6714.  Foreign  Economic  Aid.  Lott 
(R  Miss.)  amendment  to  reduce  by  $25-mll- 
llon  the  $271 -million  authorization  recom- 
mended by  the  International  Relations  Com- 
mittee for  U.S.  voluntary  contributions  to 
International  organizations  and  programs. 
Adopted  233-171  No.  May  12,  1977, 

206.  HR  6714.  Foreign  Economic  Aid.  Sepa- 


rate vote,  requested  by  Jenrette  (D  S.C).  on 
the  Johnson  (R  Colo.)  amendment  to  make 
tobacco  products  Ineligible  for  PL  480  Pood 
for  Peace  export  sales  to  foreign  nations. 
Adopted  229-178:  No.  May  12,  1977. 

207.  HR  6714.  Foreign  Economic  Aid.  Ash- 
brook  (R  Ohio)  motion  to  recommit  the  bill 
to  the  International  Relations  Committee 
with  Instruction  that  It  be  reported  back  to 
the  House  with  an  amendment  prohibiting 
the  use  of  any  authorizations  In  the  bill  for 
any  form  of  aid  or  trade  with  Vietnam  or 
Cuba.  Motion  agreed  to  288-119:  Yes.  May  12 
1977. 

208.  HR  6714.  Foreign  Economic  Aid.  Pas- 
sage of  the  bin  to  authorize  $1.7-binion  for 
flscal  1978  for  foreign  economic  aid  programs 
and  modifying  the  PL  480  Food  for  Peace 
program.  Passed  262-158:  Yes.  May  12,  1977. 

209.  HR  6810.  Countercycncal  AssUtance 
Authorization.  Adoption  of  the  rule  (H  Res 
660)  providing  for  House  floor  consideration 
of  the  bill  to  extend  the  countercyclical 
assistance  program  through  Sept.  30,  1978. 
Adopted  390-3:   Yes.  May  12,  1977. 

210.  HR  6810.  Countercyclical  Assistance 
Authorization.  Brooks  (D  Texas)  motion  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  to  consider  the  countercyclical 
aid  bill.  Motion  agreed  to  322-0:  Yes.  May  13 
1977. 

211.  HR  6810.  Countercyclical  Assistance 
Authorization.  Aspln  (D  Wis.)  amendment 
to  change  the  formula  for  allocating  program 
funds  to  emphasize  state  and  local  tax  effort 
rather  than  unemployment  rates.  Rejected 
127-216:   No.  May   13,   1977. 

212.  HR  6810.  Countercyclical  Assistance 
Authorization.  Passage  of  the  bill  to  extend 
for  an  additional  year,  through  flscal  1978,  a 
program  of  "countercyclical"  grants  to  help 
state  and  local  governments  avoid  cutbacks 
In  employment  and  public  services  and  to 
authorize  a  maximum  of  $2.25-bllllon  for 
the  program  for  the  flve  quarters  beginning 
July  1,  1977.  Passed  243-94:  Yes,  May  13, 
1977. 

213.  HR  3849.  Oceans  and  Atmosphere  Ad- 
visory Committee.  Murphy  (D  N.Y.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
authorize  $750,000  In  flscal  1978  for  opera- 
tion of  the  National  Advisory  Committee  on 
the  Oceans  and  Atmosphere  (NACOA).  Mo- 
tion agreed  to  387-6:  Yes.  May  16,  1977. 

214.  HR  5493.  National  Wildlife  Refuge  Au- 
thorization. Murphy  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  provide 
the  following  authorizations  through 
Sept.  30.  1980,  for  three  national  wildlife 
refuges:  $1.6-mllllon  for  the  Seal  Beach. 
Calif.,  refuge;  $20.3-minion  for  the  San  Fran- 
cisco Bay  refuge;  and  $21.1-mllllon  for  the 
Great  Dismal  Swamp  refuge  In  Virginia  and 
North  Carolina.  Motion  agreed  to  384-4:  Yes. 
May  16,  1977. 

216.  HR  3348.  Canal  Zone  Biological  Re- 
search Authorization.  Murphy  (D  N.Y.)  mo- 
tion to  suspend  the  rules  and  pass  the  bill  to 
authorize  $760,000  annually.  Instead  of 
$350,000,  for  Smithsonian  Institution  bio- 
logical research  on  Barro  Colorado  and  other 
small  Islands  In  Oatun  Lake  In  the  Panama 
Canal  Zone.  Motion  rejected  246-141:  Tes. 
May  16,   1977. 

216.  HR  4140.  Fishermen's  Protective  Act 
Extension.  Murphy  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
through  Sept.  30,  1980,  provisions  of  the 
Fishermen's  Protection  Act  of  1967  (PL  80- 
482)  that  provide  for  reimbursement  to  U.S. 
fishermen  by  the  federal  government  for 
flnes  and  losses  Incurred  when  they  were  un- 
lawfully seized  by  foreign  countries.  Motion 
rejected  239-161:  Yes,  May  16,  1977. 

217.  HR  3477.  Economic  Stimulus  Tax  Cuts. 
Adoption  of  the  conference  report  to  the  bill 
Increasing  the  standard  deduction,  extend- 
ing Individual  and  business  tax  cuts,  provid- 
ing a  Jobs  tax  credit  for  new  employees  and 
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making  other  changes  In  the  federal  tax  laws. 
Adopted  383-2:   Yes,  May  16,  1977. 

218.  HR  3477.  Economic  Stimulus  Tax  Cuts, 
unman  (D  Ore.)  motion  that  the  House  re- 
cede from  Its  disagreement  with  a  Senate 
amendment  and  concur  with  an  amendment 
to  extend  the  countercyclical  aid  program  for 
an  additional  year,  through  flscal  1978.  and 
to  authorize  a  maximum  of  $2.25-bllllon  for 
the  program  for  the  15  month  period  begin- 
ning July  1.  1977.  Motion  agreed  to  252-134: 
Yes,  May  16,  1977. 

219.  HR  6138.  Youth  Jobs.  Hawkins  (D 
Calif.)  motion  to  suspend  the  rules  and  pass 
the  bin  to  expand  Job  and  training  oppor- 
tunities for  unemployed  youth  by  establish- 
ing a  new  program  to  employ  young  adults 
In  conservation  projects,  guaranteeing  part- 
time  Jobs  and  summer  .'obs  to  disadvantaged 
high  school  students  in  selected  locations, 
and  arranging  for  a  variety  of  other  experi- 
mental programs.  Motion  agreed  to  334-61: 
Yes.  May  17,  1977. 

220.  HR  5742.  Drug  Abuse  Law  Enforce- 
ment Authorization.  Rogers  (D  Fla.)  motion 
to  suspend  the  rules  and  pass  the  bill  to  au- 
thorize $645-mllllon  throueh  Sept.  30,  1980, 
for  an  extension  of  drug  abuse  law  enforce- 
ment under  the  Controlled  Substances  Act. 
Motion  agreed  to  393-1:   Yes,  May  17,   1977. 

221.  HR.  3722.  Securities  and  Exchange 
Commission  Authorization.  Eckhardt  (D 
Texas)  motion  to  suspend  the  rules  and  pass 
the  bin  to  authorize  $67-mlUlon  for  SEC  op- 
erations in  flscal  1978.  Passed  376-22:  Yes. 
May  17,  1977. 

222.  HR  4746.  Water  Research  Authoriza- 
tion. Meeds  (D  Wash.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  $14.5- 
mllllon  through  flscal  1978  for  research  on 
national  water  supplv  needs  and  on  saline 
water  conversion.  Motion  agreed  to  397-2: 
Yes.  Mav  17.  1977. 

223.  HR  6752.  Water  Ref^ources  Planning 
Authorizations.  Meeds  (D  Wash.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorize $3.9-minion  In  flscal  1978  for  state 
water  resources  planning  grants  and  to  fi- 
nance the  U.S.  Water  Resources  Council  and 
regional  river  basin  commissions.  Motion 
agreed  to  390-6:  Yes.  May  17,  1977. 

224.  HR  5885.  River  Basin  Flood  and  Nav- 
igation Projects  Authorization.  Roberts  (D 
Texas )  motion  to  suspend  the  rules  and  pass 
the  bUl  to  authorize  $1.239-bnilon  through 
flscal  1979  to  continue  construction  of  Army 
Corps  of  Engineers  flood  control  and  naviga- 
tion projects  In  18  river  basins.  Motion  agreed 
to  310-89:  Yes.  May  17.  1977. 

226.  HR  2601.  Medicine  Bow  National  For- 
est Survey.  Roncallo  (D  Wyo.>  motion  to 
suspend  the  rules  and  pass  the  bill  to  author- 
ize an  amendment  to  the  public  survey  rec- 
ords to  settle  a  conflict  of  private  Agricul- 
ture Department  property  title  to  160  acres 
of  land  located  in  the  Medicine  Bow  National 
Forest.  Wyo.  Motion  agreed  to  371-26:  Yes. 
Mav  17.  1977. 

226.  HR  6010.  Aviation  Insurance  and  Rein- 
surance. Anderson  (D  Calif.)  motion  to  sus- 
pend the  rules  and  pass  the  bni  to  expand 
the  aviation  war  risk  Insurance  program  to 
Include  loses  from  hijacking,  riots  and  civil 
disturbances  not  considered  when  the  pro- 
gram began  In  1951.  Passed  388-8:  Yes. 
M»y  17.  1977. 

227.  HR  6197.  Disaster  Relief  Authoriza- 
tion. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  nec- 
essary funds  through  flscal  1978  for  federal 
assistance  to  individuals  and  state  and  local 
governments  In  natural  disaster  emergen- 
cies. Motion  agreed  to  393-5:  Yes.  May  17. 
1977. 

228.  HR  6401.  Deepwater  Ports  Authoriza- 
tion. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  an- 
nual appronriations  of  $2.5-minion  In  flscal 
1978  through  1980  for  licensing  and  regula- 
tion of  offshore  ports  to  receive  oU   from 


tankers  too  large  for  conventional  ports.  Mo- 
tion agreed  to  387-6:  Yes.  May  17.  1977. 

229.  H  Res  322.  House  Solar  Energy  Study. 
Mlneta  (D  Calif.)  motion  to  suspend  the 
rules  and  adc^t  the  resolution  to  authorize 
$60,000  for  the  House  Public  Works  and 
Transportation  Committee  to  conduct  a 
feasibility  study  on  the  use  of  solar  energy 
In  the  House  office  buildings  complex.  Motion 
agreed  to  368-29:  Yes.  May  17,  1977. 

230.  S  1279.  Community  Drought  Relief. 
Johnson  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $225-mil- 
llon  through  April  30,  1978.  for  federal  as- 
sistance to  communities  of  10.000  population 
or  more  to  mitigate  the  impact  of  the  1970-77 
drought.  Motion  agreed  to  395-2:  Yes. 
May  17.  1977. 

231.  S  Con  Res  19.  Fiscal  1978  Budget 
Targets.  Glalmo  (D  Conn.)  motion  to  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  conference  report,  the 
effect  of  which  was  to  agree  to  the'  conference 
levels  that  set  fiscal  1978  budget  targets  of 
revenues  of  $396.3-bniion,  budget  authority 
of  $503.45-bnilon,  outlays  of  $460.95-bnilon 
and  a  deficit  of  $64.65-bllllon,  and  set  bind- 
ing fiscal  1977  limits  of  revenues  of  $3.56.6- 
binion,  budget  authority  of  $470.2-bnilon, 
outlays  of  $409.2-binion  and  a  deficit  of 
$52.6-bUllon.  Motion  agreed  to  221-177:  Yes. 
May  17,  1977. 

232.  HR  1139.  Child  Nutrition  Programs. 
Adoption  of  the  rule  (H  Res  569)  providing 
for  House  fioor  consideration  of  the  bill  to 
extend  through  flscal  1979  the  summer  food 
program  and  to  make  other  changes  in  the 
school  lunch  and  child  nutrition  programs. 
Adopted  388-10:   Yes.  May  18,  1977. 

233.  H.R.  1139.  ChUd  Nutrition  Programs. 
Qule  (R  Minn.)  amendment  to  limit  the 
bill's  authorization  for  any  state  for  the  sum- 
mer food  program  to  the  amount  needed  to 
support  the  average  daily  participation  in 
the  program  by  twice  the  number  of  children 
between  ages  5  and  17  from  families  cur- 
rently living  below  the  official  poverty  level. 
Rejected  180-218:  No.  May  18,  1977. 

.234.  HR  1169.  Child  Nutrition  Programs. 
Qule  (R  Minn.)  amendment  to  limit  the  au- 
thorizations In  the  bin  for  local  areas  for  the 
summer  food  program  to  the  amounts  needed 
to  support  the  average  dany  participation 
In  the  program  of  those  children  under  18 
that  were  eligible  to  receive  free  or  reduced- 
price  meals  under  the  school  lunch  and 
breakfast  programs.  Rejected:  192-216:  Yes. 
May  18.  1977. 

235.  HR  1139.  Child  Nutrition  Programs. 
Goodllng  (R  Pa.)  amendment  to  give  local 
school  districts  during  flscal  1978  and  1979 
the  option  to  receive  cash  instead  of  com- 
modities under  Section  6  of  the  School  Lunch 
Ac-t.  Rejected  138-272:  No.  May  18,  1977. 

236.  HR  1139.  ChUd  Nutrition  Programs. 
Passage  of  the  bill  to  extend  through  flscal 
1979  the  summer  food  propram  and  make 
other  changes  in  the  school  lunch  and  child 
nutrition  programs.  Passed  393-19:  Yes.  May 
18,  1977. 

237.  HR  6884.  Foreign  Military  Aid.  Adop- 
tion of  the  rule  (H  Res  576)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorize $3.2-binion  In  foreign  military  aid. 
security  assistance,  military  sales  credits  and 
related  programs  for  flscal  1978.  Adopted 
369-48:  Yes.  May  18.  1977. 

238.  HR  10.  Hatch  Act  Amendments.  Adop- 
tion of  the  rule  (H  Res  575)  providing  for 
House  floor  consideration  of  the  bill  to  revise 
the  1939  Hatch  Act.  Adopted  348-60:  Yes. 
May  18.  1977. 

239.  HR  10.  Hatch  Act  Amendments.  Lott 
(R  Miss.)  amendment  to  guarantee  the  right 
of  federal  employees  to  refrain  from  nolltlcal 
activity.  Adopted  269-144:  Yes.  May  18.  1977. 

240.  HR  10.  Hatch  Act  Amendments.  Harris 
(D  Va.)  amendment  to  prohibit  elected  or 
appointed  officials  of  the  federal  government 
from  submitting  political  Job  referrals  to  the 


Civil  Service  Commission.  Rejected  153-248: 
Yes.  May  18.  1977. 

241.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  to  end  House  debate  on  the 
bill  to  revise  the  Hatch  Act  at  9  p.m.  Re- 
jected 169-237 :  No.  May  18,  1977. 

242.  HR  10.  Hatch  Act  Amendments.  Fisher 
(D  Va.)  amendment  to  permit  federal  em- 
ployees to  engage  in  political  activities  at  the 
state  and  local  level  and  to  run  for  part  time 
state  and  local  office,  but  to  prohibit  them 
from  engaging  In  political  auitlvities  at  the 
federal  level.  Rejected  143-266:  Yes.  May  18. 
1977. 

243.  HR  10.  Hatch  Act  Amendments.  Ash- 
brook  (R  Ohio)  amendment  to  prohibit  a 
federal  employee  organization  from  coercing, 
threatening  or  mtimidatlng  Its  workers  Into 
participating  In  any  form  of  political  activ- 
ity and  to  prohibit  the  organization  from 
using  dues  or  fees  for  political  purposes. 
Adopted  229-168:  No.  May  18,  1977. 

244.  HR  10.  Hatch  Act  Amendments.  Gudg- 
er  (D  N.C.)  amendment  to  delete  language 
providing  for  criminal  penalties  for  extortion 
of  political  contributions  from  federal  per- 
sonnel. Rejected  73-319:   No.  May   18,   1977. 

245.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  that  the  Committee  of  the 
Whole  rise,  thus  suspending  further  consid- 
eration of  the  bin.  Motion  agreed  to  326-64: 
Yes.  May  18.  1977. 

246.  HR  6111.  Juvenile  Justice  and  Delin- 
quency Act.  Passage  of  the  bill  to  extend  the 
Juvenile  Justice  Act  and  the  Runaway  Youth 
Act  for  three  years,  to  authorize  $125-mUllon 
for  fiscal  year  1978  and  open-ended  author- 
izations for  succeeding  years  through  fiscal 
year  1980  and  to  amend  certain  provisions  of 
the  Juvenile  Justice  Act.  Passed  389-5:  Yes. 
May  19.  1977. 

247.  HR  6258.  Privacy  Commission.  Preyer 
(D  N.C.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  extend  the  life  of  the  Privacy 
Protection  Study  Commission  for  two  and 
one-half  months  until  Sept.  30.  1977.  to  plan 
for  an  orderly  termination  of  the  conunls- 
/sion.  Motion  agreed  to  387-3:  Yes.  May  23. 
i977. 

248.  HR  1862.  Veterans'  Disability  Benefits. 
Montgomery  (D  Miss.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  increase  by 
approximately  6  per  cent  the  rates  of  dis- 
ability compensation  for  disabled  veterans 
and  their  survivors.  Motion  agreed  to  393-0: 
Yes.  May  23.  1977. 

249.  HR  6501.  Special  Disabled  Veterans^ 
Benefits.  Montgomery  (D  Ml.^s.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  In- 
crease disability  compensation  for  certain 
veterans  who  had  suffered  the  loss  of  paired 
extremities.  Motion  agreed  to  385-7:  Yes. 
Mav  23.  1977. 

250.  HR  6502.  Disabled  Veterans'  Automo- 
bile Benefits.  Monteomery  (D  Miss.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
provide  allowances  for  modification  of  auto- 
mobiles to  disabled  veterans  of  World  War  I. 
Motion  agreed  to  386-11:  Yes.  May  23.  1977. 

251.  HR  5645.  Civil  Rights  Commission. 
Edwards  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  raise  the  authoriza- 
tion for  the  U.S.  Commission  on  CivU  Rights 
^or  flscal  1978  to  $10,540,000.  from  $9,450,000 
In  flscal  1977.  Motion  agreed  to  366-34:  Yes. 
May  23.  1977. 

252.  HR  6970.  Fiscal  1978  Defense  Procure- 
ment Authorization  Conference.  Bennett 
(D  Fla.)  motion  that  the  House  conferees  on 
the  bill  be  Instructed  to  vote  to  close  meet- 
ings of  the  conference  committee  when  clas- 
sified Information  was  discussed,  but  that 
any  House  member  would  be  eligible  to  at- 
tend meetings  of  the  conference.  Motion 
agreed  to  273-114:  Yes.  May  23.  1977. 

253.  HR  6884.  Foreign  Mnitary  Aid.  Studds 
'D  Mass.)  amendment  to  delete  from  the  bill 
$700  000  authorized  for  military  education 
and  training  aid  for  Argentina  and  to  pro- 
hibit military  equipment  sales  to  that  coun- 
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of  revenues  of  $395.3-bUllon.  budget  author- 
ity of  J479-biUion,  outlays  of  $440.6-bnilon 
and  a  deficit  of  $45.3-bimon.  Rejected  150- 
240:  No.  May  5,  1977. 

184.  H  Con  Res  214.  Fiscal  1978  Budget 
Targets.  Adoption  of  the  budget  resolution 
setting  fiscal  1978  targets  of  revenues  of 
$398.1 -billion,  budget  authority  of  $502.3- 
bUUon,  outlays  of  $464.5-bllllon  and  a  deficit 
of  $66.4-bllllon,  and  binding  limits  for  fiscal 
1977  of  revenues  of  *355-bUllon,  budget  au- 
thority of  $469.7-bllllon,  outlays  of  $414.3- 
bllUon  and  a  deficit  of  $59.3-binion.  Adopted 
213-179:  Yes.  May  5,  1977. 

185.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Adoption  of  the  rule 
(H  Res  541 )  providing  for  House  floor  consid- 
eration of  the  bin  to  authorize  $12.45-bllllon 
for  conununlty  development  block  grants  for 
fiscal  1978-80  and  $1.2-bllllon  for  federal 
and  federally  assisted  housing  programs  for 
fiscal  1978  and  to  continue  FHA  mortgage 
and  flood  insurance  programs.  Adopted  280- 
4:  Yes.  May  6,  1977. 

186.  HR  5562.  Eleanor  Roosevelt  Historic 
Site.  Philip  Burton  (D  Calif.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorize at  the  Val-KUl  esUte  In  Hyde  Park, 
N.Y.,  the  establishment  of  a  national  historic 
site  to  commemorate  the  life  of  Eleanor 
Roosevelt.  Motion  agreed  to  337-43.  An- 
nounced for.  May  9,  1977. 

187.  HR  6692.  Education  of  the  Handi- 
capped. Brademas  (D  Ind.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  authorize 
$l.l-bimon  for  fiscal  1978-82  to  extend  cer- 
tain programs  under  the  Education  for  All 
Handicapped  Children  Act  (PL  94-142).  Mo- 
tion agreed  to  376-2:  Announced  for.  May  9, 
1977. 

188.  HR  6668.  Age  Discrimination  Act 
Amendments.  Brademas  (D  Ind.)  motion  to 
suspend  the  rules  and  pass  the  bin  to  extend 
for  one  year  the  commodities  provision  of 
the  Older  Americans  Act  of  1966  (PL  89-73), 
affecting  nutrition  programs  for  the  elderly, 
and  to  extend  for  six  months  the  deadline 
for  the  U.S.  Civil  Rights  Commission  to  file 
a  report  on  Its  study  of  age  discrimination. 
Motion  agreed  to  379-0:  Announced  for. 
May  9.  1977. 

189.  HR  6774.  Higher  Education  Technical 
Amendments.  Ford  (D  Mich.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  make 
technical  and  miscellaneous  amendments, 
Involving  effective  dates  and  state  agency 
eligibility  requirements  for  participation  In 
the  guaranteed  student  loan  program,  In  the 
Education  Amendments  of  1976  relating  to 
higher  education.  Motion  agreed  to  382-1: 
Announced  for.  May  9,   1977. 

190.  H  Res  334.  AT&T  Wiretap  Case.  Adop- 
tion of  the  resolution  authorizing  the  chair- 
man of  the  Subcommittee  on  Oversight  and 
Investigations  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  to  con- 
tinue to  Intervene  In  a  pending  court  case 
regarding  telephone  wiretap  information 
held  by  the  American  Telephone  and  Tele- 
graph Co.  and  to  authorize  $56,000  from 
House  contingency  funds  to  employ  special 
counsel  In  the  case.  Adopted  246-143:  Yes. 
May  9,  1977. 

191.  H  Res  626.  Oammage  Election  Chal- 
lenge. Wiggins  (R  Calif.)  motion  to  recom- 
mit to  the  House  Administration  Committee 
the  resolution  to  dismiss  the  election  chal- 
lenge brought  against  Rep.  Bob  Oammage 
(D  Texas)  by  his  Republican  opponent, 
former  Rep.  Ron  Paul.  Rejected  126-260:  No. 
May  9,  1977. 

192.  H  Res  527.  Mlkva  Election  Challenge. 
Adoption  of  the  resolution  to  dismiss  the 
election  challenge  brought  against  Rep. 
Abner  J.  Mlkva  (D  111.)  by  his  Republican 
opponent,  former  Rep.  Samuel  H.  Young. 
Adopted  272-107:  Yes.  May  9,  1977. 

193.  H  Res  628.  Pursell  Election  Challenge. 
Adoption  of  the  resolution  to  dismiss  the 
election  challenge  brought  against  Rep.  Carl 
D.  Puwell  (B  Mich.)  by  his  Democratic  op- 


ponent, Edward  C.  Pierce.  Adopted  371-8: 
Yes.  May  9,  1977. 

194.  Procedural  Motion.  Slkes  (D  Fla.) 
motion  to  approve  the  House  Journal  of 
Monday,  May  9.  1977.  Motion  agreed  to  381- 
12 :  Yes.  May  10,  1977. 

195  HR  5840.  Export  Administration  Act. 
McKlnney  (R  Conn.)  motion  to  Instruct 
the  House  conferees  on  the  bill  to  Insist  upon 
a  House-approved  amendment  prohibiting 
exports  of  Alaskan  oU  overseas  for  two  years. 
Motion  agreed  to  240-16C:  No.  May  10,  1977. 

196.  HR  2817.  Tlnlcum  Environmental  Cen- 
ter. Murphy  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  >8,360,- 
000  for  marshland  acquisitions  to  the  Tlnl- 
cum National  Environmental  Center  In 
Pennsylvania  to  provide  a  wildlife  haven. 
Motion  agreed  to  374-32:  Yes.  May  10,  1977. 

197.  HR  6206.  Atlantic  Tunas  Conservation. 
Murphy  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $700,000 
each  for  fiscal  1978,  1979  and  1980  to  fulfill 
U.S.  obligations  under  the  Atlantic  Tunas 
Convention  Act  of  1975  and  to  participate  In 
research  on  Atlantic  Ocean  tunas.  Motion 
agreed  to  407-2 :  Yes.  May  10,  1977. 

198.  HR  6206.  Commercial  Fisheries  Re- 
search Authorization.  Murphy  (D  N.Y.)  mo- 
tion to  suspend  the  rules  and  pass  the  bill  to 
extend  for  two  years  the  Commercial  Fish- 
eries Research  and  Development  Act  (PL 
88-309),  which  was  scheduled  to  expire  Sept. 
30,  1978,  and  to  authorize  $14.5  million  In 
each  of  fiscal  years  1978-80  for  grants-in-aid 
to  states  to  develop  and  expand  commercial 
fisheries.  Motion  agreed  to  402-9:  Yes.  May 
10,  1977. 

199.  HR  6655.  Housing  and  Community 
Development  Programs.  Hannaford  (D 
Calif.)  amendment  to  delete  from  the  bill  a 
new  alternative  formula  for  allocation  of 
community  development  block  grant  funds. 
Rejected  149-261:  No.  May  10,  1977. 

200.  Procedural  Motion.  O'Neill  (D  Mass.) 
motion  to  approve  House  Journal  of  Tuesday, 
May  10,  1977.  Motion  agreed  to  386-12:  Yes. 
May  11,  1977. 

201.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Grassley  (R  Iowa) 
amendment  to  require  that  26  per  cent  of 
funds  available  for  urban  development  action 
grants  be  used  for  cities  under  50,000  popu- 
lation that  were  not  central  cities  of  a  stand- 
ard metropolitan  statistical  area.  Adopted 
279-129:  No.  May  11.  1977. 

202.  HR  6655.  Housing  and  Community  De- 
velopment Programs.  Taylor  (R  Mo.)  amend- 
ment, as  amended  by  Ichord  (D  Mo.)  amend- 
ment, to  require  lending  institutions  to  no- 
tify property  owners  In  flood-prone  areas  to 
whom  they  made  loans  whether  they  were  en- 
titled to  federal  disaster  relief  and  to  bar 
government  ••bailout"  of  Individuals  who 
undertook  development  In  flood-prone  areas 
v;!thout  taking  adequate  measures  to  protect 
against  future  floods.  Adopted  220-169:  No. 
May  11,  1977. 

203.  HR  6656.  Housing  and  Community  De- 
velopment Programs.  Passage  of  the  bill  to 
authorize  $12.46-bllllon  for  the  community 
development  block  grant  program  for  flscal 
years   1978-80  and   to  authorize  more  than 

$2-bllllon  for  federally  assisted,  public  and 
rural  housing  and  to  continue  FHA  mortgage 
and  flood  insurance  programs.  Passed  369- 
20:  Yes.  May  11,  1977. 

204.  HR  6714.  Foreign  Economic  Aid.  Adop- 
tion of  the  rule  (H  Res  556)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorize $1.7-bllllon  for  foreign  economic  aid 
programs  In  fiscal  1978.  Adopted  380-14: 
Yes.  May  12,  1977. 

205.  HR.  6714.  Foreign  Economic  Aid.  Lott 
(R  Miss.)  amendment  to  reduce  by  $25-mll- 
llon  the  $271 -million  authorization  recom- 
mended by  the  International  Relations  Com- 
mittee for  U.S.  voluntary  contributions  to 
International  organizations  and  programs. 
Adopted  233-171  No.  May  12,  1977, 

206.  HR  6714.  Foreign  Economic  Aid.  Sepa- 


rate vote,  requested  by  Jenrette  (D  S.C).  on 
the  Johnson  (R  Colo.)  amendment  to  make 
tobacco  products  Ineligible  for  PL  480  Pood 
for  Peace  export  sales  to  foreign  nations. 
Adopted  229-178:  No.  May  12,  1977. 

207.  HR  6714.  Foreign  Economic  Aid.  Ash- 
brook  (R  Ohio)  motion  to  recommit  the  bill 
to  the  International  Relations  Committee 
with  Instruction  that  It  be  reported  back  to 
the  House  with  an  amendment  prohibiting 
the  use  of  any  authorizations  In  the  bill  for 
any  form  of  aid  or  trade  with  Vietnam  or 
Cuba.  Motion  agreed  to  288-119:  Yes.  May  12 
1977. 

208.  HR  6714.  Foreign  Economic  Aid.  Pas- 
sage of  the  bin  to  authorize  $1.7-binion  for 
flscal  1978  for  foreign  economic  aid  programs 
and  modifying  the  PL  480  Food  for  Peace 
program.  Passed  262-158:  Yes.  May  12,  1977. 

209.  HR  6810.  Countercycncal  AssUtance 
Authorization.  Adoption  of  the  rule  (H  Res 
660)  providing  for  House  floor  consideration 
of  the  bill  to  extend  the  countercyclical 
assistance  program  through  Sept.  30,  1978. 
Adopted  390-3:   Yes.  May  12,  1977. 

210.  HR  6810.  Countercyclical  Assistance 
Authorization.  Brooks  (D  Texas)  motion  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  to  consider  the  countercyclical 
aid  bill.  Motion  agreed  to  322-0:  Yes.  May  13 
1977. 

211.  HR  6810.  Countercyclical  Assistance 
Authorization.  Aspln  (D  Wis.)  amendment 
to  change  the  formula  for  allocating  program 
funds  to  emphasize  state  and  local  tax  effort 
rather  than  unemployment  rates.  Rejected 
127-216:   No.  May   13,   1977. 

212.  HR  6810.  Countercyclical  Assistance 
Authorization.  Passage  of  the  bill  to  extend 
for  an  additional  year,  through  flscal  1978,  a 
program  of  "countercyclical"  grants  to  help 
state  and  local  governments  avoid  cutbacks 
In  employment  and  public  services  and  to 
authorize  a  maximum  of  $2.25-bllllon  for 
the  program  for  the  flve  quarters  beginning 
July  1,  1977.  Passed  243-94:  Yes,  May  13, 
1977. 

213.  HR  3849.  Oceans  and  Atmosphere  Ad- 
visory Committee.  Murphy  (D  N.Y.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
authorize  $750,000  In  flscal  1978  for  opera- 
tion of  the  National  Advisory  Committee  on 
the  Oceans  and  Atmosphere  (NACOA).  Mo- 
tion agreed  to  387-6:  Yes.  May  16,  1977. 

214.  HR  5493.  National  Wildlife  Refuge  Au- 
thorization. Murphy  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  provide 
the  following  authorizations  through 
Sept.  30.  1980,  for  three  national  wildlife 
refuges:  $1.6-mllllon  for  the  Seal  Beach. 
Calif.,  refuge;  $20.3-minion  for  the  San  Fran- 
cisco Bay  refuge;  and  $21.1-mllllon  for  the 
Great  Dismal  Swamp  refuge  In  Virginia  and 
North  Carolina.  Motion  agreed  to  384-4:  Yes. 
May  16,  1977. 

216.  HR  3348.  Canal  Zone  Biological  Re- 
search Authorization.  Murphy  (D  N.Y.)  mo- 
tion to  suspend  the  rules  and  pass  the  bill  to 
authorize  $760,000  annually.  Instead  of 
$350,000,  for  Smithsonian  Institution  bio- 
logical research  on  Barro  Colorado  and  other 
small  Islands  In  Oatun  Lake  In  the  Panama 
Canal  Zone.  Motion  rejected  246-141:  Tes. 
May  16,   1977. 

216.  HR  4140.  Fishermen's  Protective  Act 
Extension.  Murphy  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend 
through  Sept.  30,  1980,  provisions  of  the 
Fishermen's  Protection  Act  of  1967  (PL  80- 
482)  that  provide  for  reimbursement  to  U.S. 
fishermen  by  the  federal  government  for 
flnes  and  losses  Incurred  when  they  were  un- 
lawfully seized  by  foreign  countries.  Motion 
rejected  239-161:  Yes,  May  16,  1977. 

217.  HR  3477.  Economic  Stimulus  Tax  Cuts. 
Adoption  of  the  conference  report  to  the  bill 
Increasing  the  standard  deduction,  extend- 
ing Individual  and  business  tax  cuts,  provid- 
ing a  Jobs  tax  credit  for  new  employees  and 
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making  other  changes  In  the  federal  tax  laws. 
Adopted  383-2:   Yes,  May  16,  1977. 

218.  HR  3477.  Economic  Stimulus  Tax  Cuts, 
unman  (D  Ore.)  motion  that  the  House  re- 
cede from  Its  disagreement  with  a  Senate 
amendment  and  concur  with  an  amendment 
to  extend  the  countercyclical  aid  program  for 
an  additional  year,  through  flscal  1978.  and 
to  authorize  a  maximum  of  $2.25-bllllon  for 
the  program  for  the  15  month  period  begin- 
ning July  1.  1977.  Motion  agreed  to  252-134: 
Yes,  May  16,  1977. 

219.  HR  6138.  Youth  Jobs.  Hawkins  (D 
Calif.)  motion  to  suspend  the  rules  and  pass 
the  bin  to  expand  Job  and  training  oppor- 
tunities for  unemployed  youth  by  establish- 
ing a  new  program  to  employ  young  adults 
In  conservation  projects,  guaranteeing  part- 
time  Jobs  and  summer  .'obs  to  disadvantaged 
high  school  students  in  selected  locations, 
and  arranging  for  a  variety  of  other  experi- 
mental programs.  Motion  agreed  to  334-61: 
Yes.  May  17,  1977. 

220.  HR  5742.  Drug  Abuse  Law  Enforce- 
ment Authorization.  Rogers  (D  Fla.)  motion 
to  suspend  the  rules  and  pass  the  bill  to  au- 
thorize $645-mllllon  throueh  Sept.  30,  1980, 
for  an  extension  of  drug  abuse  law  enforce- 
ment under  the  Controlled  Substances  Act. 
Motion  agreed  to  393-1:   Yes,  May  17,   1977. 

221.  HR.  3722.  Securities  and  Exchange 
Commission  Authorization.  Eckhardt  (D 
Texas)  motion  to  suspend  the  rules  and  pass 
the  bin  to  authorize  $67-mlUlon  for  SEC  op- 
erations in  flscal  1978.  Passed  376-22:  Yes. 
May  17,  1977. 

222.  HR  4746.  Water  Research  Authoriza- 
tion. Meeds  (D  Wash.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  $14.5- 
mllllon  through  flscal  1978  for  research  on 
national  water  supplv  needs  and  on  saline 
water  conversion.  Motion  agreed  to  397-2: 
Yes.  Mav  17.  1977. 

223.  HR  6752.  Water  Ref^ources  Planning 
Authorizations.  Meeds  (D  Wash.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  au- 
thorize $3.9-minion  In  flscal  1978  for  state 
water  resources  planning  grants  and  to  fi- 
nance the  U.S.  Water  Resources  Council  and 
regional  river  basin  commissions.  Motion 
agreed  to  390-6:  Yes.  May  17,  1977. 

224.  HR  5885.  River  Basin  Flood  and  Nav- 
igation Projects  Authorization.  Roberts  (D 
Texas )  motion  to  suspend  the  rules  and  pass 
the  bUl  to  authorize  $1.239-bnilon  through 
flscal  1979  to  continue  construction  of  Army 
Corps  of  Engineers  flood  control  and  naviga- 
tion projects  In  18  river  basins.  Motion  agreed 
to  310-89:  Yes.  May  17.  1977. 

226.  HR  2601.  Medicine  Bow  National  For- 
est Survey.  Roncallo  (D  Wyo.>  motion  to 
suspend  the  rules  and  pass  the  bill  to  author- 
ize an  amendment  to  the  public  survey  rec- 
ords to  settle  a  conflict  of  private  Agricul- 
ture Department  property  title  to  160  acres 
of  land  located  in  the  Medicine  Bow  National 
Forest.  Wyo.  Motion  agreed  to  371-26:  Yes. 
Mav  17.  1977. 

226.  HR  6010.  Aviation  Insurance  and  Rein- 
surance. Anderson  (D  Calif.)  motion  to  sus- 
pend the  rules  and  pass  the  bni  to  expand 
the  aviation  war  risk  Insurance  program  to 
Include  loses  from  hijacking,  riots  and  civil 
disturbances  not  considered  when  the  pro- 
gram began  In  1951.  Passed  388-8:  Yes. 
M»y  17.  1977. 

227.  HR  6197.  Disaster  Relief  Authoriza- 
tion. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  nec- 
essary funds  through  flscal  1978  for  federal 
assistance  to  individuals  and  state  and  local 
governments  In  natural  disaster  emergen- 
cies. Motion  agreed  to  393-5:  Yes.  May  17. 
1977. 

228.  HR  6401.  Deepwater  Ports  Authoriza- 
tion. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  an- 
nual appronriations  of  $2.5-minion  In  flscal 
1978  through  1980  for  licensing  and  regula- 
tion of  offshore  ports  to  receive  oU   from 


tankers  too  large  for  conventional  ports.  Mo- 
tion agreed  to  387-6:  Yes.  May  17.  1977. 

229.  H  Res  322.  House  Solar  Energy  Study. 
Mlneta  (D  Calif.)  motion  to  suspend  the 
rules  and  adc^t  the  resolution  to  authorize 
$60,000  for  the  House  Public  Works  and 
Transportation  Committee  to  conduct  a 
feasibility  study  on  the  use  of  solar  energy 
In  the  House  office  buildings  complex.  Motion 
agreed  to  368-29:  Yes.  May  17,  1977. 

230.  S  1279.  Community  Drought  Relief. 
Johnson  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $225-mil- 
llon  through  April  30,  1978.  for  federal  as- 
sistance to  communities  of  10.000  population 
or  more  to  mitigate  the  impact  of  the  1970-77 
drought.  Motion  agreed  to  395-2:  Yes. 
May  17.  1977. 

231.  S  Con  Res  19.  Fiscal  1978  Budget 
Targets.  Glalmo  (D  Conn.)  motion  to  concur 
in  the  Senate  amendment  to  the  House 
amendment  to  the  conference  report,  the 
effect  of  which  was  to  agree  to  the'  conference 
levels  that  set  fiscal  1978  budget  targets  of 
revenues  of  $396.3-bniion,  budget  authority 
of  $503.45-bnilon,  outlays  of  $460.95-bnilon 
and  a  deficit  of  $64.65-bllllon,  and  set  bind- 
ing fiscal  1977  limits  of  revenues  of  $3.56.6- 
binion,  budget  authority  of  $470.2-bnilon, 
outlays  of  $409.2-binion  and  a  deficit  of 
$52.6-bUllon.  Motion  agreed  to  221-177:  Yes. 
May  17,  1977. 

232.  HR  1139.  Child  Nutrition  Programs. 
Adoption  of  the  rule  (H  Res  569)  providing 
for  House  fioor  consideration  of  the  bill  to 
extend  through  flscal  1979  the  summer  food 
program  and  to  make  other  changes  in  the 
school  lunch  and  child  nutrition  programs. 
Adopted  388-10:   Yes.  May  18,  1977. 

233.  H.R.  1139.  ChUd  Nutrition  Programs. 
Qule  (R  Minn.)  amendment  to  limit  the 
bill's  authorization  for  any  state  for  the  sum- 
mer food  program  to  the  amount  needed  to 
support  the  average  daily  participation  in 
the  program  by  twice  the  number  of  children 
between  ages  5  and  17  from  families  cur- 
rently living  below  the  official  poverty  level. 
Rejected  180-218:  No.  May  18,  1977. 

.234.  HR  1169.  Child  Nutrition  Programs. 
Qule  (R  Minn.)  amendment  to  limit  the  au- 
thorizations In  the  bin  for  local  areas  for  the 
summer  food  program  to  the  amounts  needed 
to  support  the  average  dany  participation 
In  the  program  of  those  children  under  18 
that  were  eligible  to  receive  free  or  reduced- 
price  meals  under  the  school  lunch  and 
breakfast  programs.  Rejected:  192-216:  Yes. 
May  18.  1977. 

235.  HR  1139.  Child  Nutrition  Programs. 
Goodllng  (R  Pa.)  amendment  to  give  local 
school  districts  during  flscal  1978  and  1979 
the  option  to  receive  cash  instead  of  com- 
modities under  Section  6  of  the  School  Lunch 
Ac-t.  Rejected  138-272:  No.  May  18,  1977. 

236.  HR  1139.  ChUd  Nutrition  Programs. 
Passage  of  the  bill  to  extend  through  flscal 
1979  the  summer  food  propram  and  make 
other  changes  in  the  school  lunch  and  child 
nutrition  programs.  Passed  393-19:  Yes.  May 
18,  1977. 

237.  HR  6884.  Foreign  Military  Aid.  Adop- 
tion of  the  rule  (H  Res  576)  providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorize $3.2-binion  In  foreign  military  aid. 
security  assistance,  military  sales  credits  and 
related  programs  for  flscal  1978.  Adopted 
369-48:  Yes.  May  18.  1977. 

238.  HR  10.  Hatch  Act  Amendments.  Adop- 
tion of  the  rule  (H  Res  575)  providing  for 
House  floor  consideration  of  the  bill  to  revise 
the  1939  Hatch  Act.  Adopted  348-60:  Yes. 
May  18.  1977. 

239.  HR  10.  Hatch  Act  Amendments.  Lott 
(R  Miss.)  amendment  to  guarantee  the  right 
of  federal  employees  to  refrain  from  nolltlcal 
activity.  Adopted  269-144:  Yes.  May  18.  1977. 

240.  HR  10.  Hatch  Act  Amendments.  Harris 
(D  Va.)  amendment  to  prohibit  elected  or 
appointed  officials  of  the  federal  government 
from  submitting  political  Job  referrals  to  the 


Civil  Service  Commission.  Rejected  153-248: 
Yes.  May  18.  1977. 

241.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  to  end  House  debate  on  the 
bill  to  revise  the  Hatch  Act  at  9  p.m.  Re- 
jected 169-237 :  No.  May  18,  1977. 

242.  HR  10.  Hatch  Act  Amendments.  Fisher 
(D  Va.)  amendment  to  permit  federal  em- 
ployees to  engage  in  political  activities  at  the 
state  and  local  level  and  to  run  for  part  time 
state  and  local  office,  but  to  prohibit  them 
from  engaging  In  political  auitlvities  at  the 
federal  level.  Rejected  143-266:  Yes.  May  18. 
1977. 

243.  HR  10.  Hatch  Act  Amendments.  Ash- 
brook  (R  Ohio)  amendment  to  prohibit  a 
federal  employee  organization  from  coercing, 
threatening  or  mtimidatlng  Its  workers  Into 
participating  In  any  form  of  political  activ- 
ity and  to  prohibit  the  organization  from 
using  dues  or  fees  for  political  purposes. 
Adopted  229-168:  No.  May  18,  1977. 

244.  HR  10.  Hatch  Act  Amendments.  Gudg- 
er  (D  N.C.)  amendment  to  delete  language 
providing  for  criminal  penalties  for  extortion 
of  political  contributions  from  federal  per- 
sonnel. Rejected  73-319:   No.  May   18,   1977. 

245.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  that  the  Committee  of  the 
Whole  rise,  thus  suspending  further  consid- 
eration of  the  bin.  Motion  agreed  to  326-64: 
Yes.  May  18.  1977. 

246.  HR  6111.  Juvenile  Justice  and  Delin- 
quency Act.  Passage  of  the  bill  to  extend  the 
Juvenile  Justice  Act  and  the  Runaway  Youth 
Act  for  three  years,  to  authorize  $125-mUllon 
for  fiscal  year  1978  and  open-ended  author- 
izations for  succeeding  years  through  fiscal 
year  1980  and  to  amend  certain  provisions  of 
the  Juvenile  Justice  Act.  Passed  389-5:  Yes. 
May  19.  1977. 

247.  HR  6258.  Privacy  Commission.  Preyer 
(D  N.C.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  extend  the  life  of  the  Privacy 
Protection  Study  Commission  for  two  and 
one-half  months  until  Sept.  30.  1977.  to  plan 
for  an  orderly  termination  of  the  conunls- 
/sion.  Motion  agreed  to  387-3:  Yes.  May  23. 
i977. 

248.  HR  1862.  Veterans'  Disability  Benefits. 
Montgomery  (D  Miss.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  increase  by 
approximately  6  per  cent  the  rates  of  dis- 
ability compensation  for  disabled  veterans 
and  their  survivors.  Motion  agreed  to  393-0: 
Yes.  May  23.  1977. 

249.  HR  6501.  Special  Disabled  Veterans^ 
Benefits.  Montgomery  (D  Ml.^s.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  In- 
crease disability  compensation  for  certain 
veterans  who  had  suffered  the  loss  of  paired 
extremities.  Motion  agreed  to  385-7:  Yes. 
Mav  23.  1977. 

250.  HR  6502.  Disabled  Veterans'  Automo- 
bile Benefits.  Monteomery  (D  Miss.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
provide  allowances  for  modification  of  auto- 
mobiles to  disabled  veterans  of  World  War  I. 
Motion  agreed  to  386-11:  Yes.  May  23.  1977. 

251.  HR  5645.  Civil  Rights  Commission. 
Edwards  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  raise  the  authoriza- 
tion for  the  U.S.  Commission  on  CivU  Rights 
^or  flscal  1978  to  $10,540,000.  from  $9,450,000 
In  flscal  1977.  Motion  agreed  to  366-34:  Yes. 
May  23.  1977. 

252.  HR  6970.  Fiscal  1978  Defense  Procure- 
ment Authorization  Conference.  Bennett 
(D  Fla.)  motion  that  the  House  conferees  on 
the  bill  be  Instructed  to  vote  to  close  meet- 
ings of  the  conference  committee  when  clas- 
sified Information  was  discussed,  but  that 
any  House  member  would  be  eligible  to  at- 
tend meetings  of  the  conference.  Motion 
agreed  to  273-114:  Yes.  May  23.  1977. 

253.  HR  6884.  Foreign  Mnitary  Aid.  Studds 
'D  Mass.)  amendment  to  delete  from  the  bill 
$700  000  authorized  for  military  education 
and  training  aid  for  Argentina  and  to  pro- 
hibit military  equipment  sales  to  that  coun- 
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try.  Rejected  187-200:  Announced  no.  May  23, 
1977. 

254.  HR  6884.  Foreign  Military  Aid.  Za- 
blockl  (D  Wis.)  motion  that  the  House  re- 
solve Itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of  the 
fiscal  1978  foreign  nUUtary  aid  bill.  Motion 
agreed  to  400-0:  Yes.  May  24,  1977. 

256.  HR  6884.  Foreign  Military  Aid.  Ichord 
(D  Mo.)  amendment  to  delete  a  committee 
provision  establishing  a  $100-mllllon  African 
Special  Requirements  Fund  to  aid  those 
countries  affected  by  the  civil  strife  In  Rho- 
desU.  Rejected  204-208:  No.  May  24,  1977. 

256.  HR  6884.  Foreign  Military  Aid.  Bonker 
(D  Wash.)  substitute  amendment,  for  the 
Bauman  (R  Md.)  amendment,  to  delete  lan- 
guage In  the  bill  requiring  countries  to  be 
ruled  by  a  majority  before  they  could  receive 
aid  from  the  proposed  $100-mllllon  African 
fund.  Adopted  238-173:    Yes.  May  24.   1977. 

267.  HR  6884.  Foreign  Military  Aid.  Harkin 
(D  Iowa)  amendment  to  reduce  by  $102.7 
mlUlon  the  fiscal  1978  forelen  military  sales 
authorization  of  t675,850.000.  Rejected  139- 
260:  No.  May  24,  1977. 

268.  HR  6884.  Forelpn  Military  Aid.  Plndley 
(R  ni.)  motion  to  recommit  the  bill  to  the 
International  Relations  Committee  with  in- 
structions to  report  it  back  to  the  House  with 
an  amendment  permitting  the  President  to 
suspend  the  1975  embargo  on  U.S.  military 
assistance  to  Turkey  if  the  Ankara  eovern- 
ment  met  certain  conditions.  Rejected  150- 
266:  No.  May  24,  1977. 

269.  HR  6884.  Foreign  Military  Aid.  Passaee 
of  the  bUl  to  authorize  S3.2-bllllon  in  foreign 
military  security  eld  and  weanons  sales 
credits  for  fiscal  1978.  Passed  242-163  ■  Yes 
May  24.  1B77 

260.  HR  6161.  Clean  Air  Act  AmendmPTito 
AdODtlon  of  the  rule  ^H  Pes  F80)  nrovMing 
for  House  floor  ronsldemtlon  of  the  bill  to 
revise  the  1970  Clean  Air  Act,  Adopted  383- 
1 :  Yes.  Mav  24,  1077. 

261.  HR  fllfii.  aean  Air  Act  Amendments 
Rogers  (O  Pla.)  motion  that  the  Hru»e  re- 
solve itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of 
amendments  to  the  bill  amending  the  1970 
Clean  Air  Act.  Motion  agreed  to  369-1  •  Yes 
May  26.  1977. 

262.  HR  fllfii.  Clean  Air  Act  Amendments 
McKay  fD  Utah)  substitute  amendment,  for 
the  Breaux  fD  La.)  amendment  ss  amended 
bv  the  Emery  IR  Maine)  amendment  to 
allow  sulfur  dioxide  ooiiutlon  to  exceed  ner- 
missible  levels  for  18  davs  of  the  year  in  hli'h 
terrain  Class  II  areas.  Rejected  170-237-  No 
Mav  26,  1977. 

263.  HR  6161.  Clean  Air  Act  Amendments. 
Breaux  (D  La.)  amendment,  as  amended  by 
Emery  (R  Malne^  substitute  amendment. 
to  allow  state  governors  to  permit  Class  I 
and  Class  n  areas  to  exceed  r>oIi\itlon  levels 
for  18  days  In  a  year.  Adopted  237-172-  Yes 
May  25.  1977. 

264.  HR  6161.  Clean  Air  Act  Amendments. 
Orammase  (D  Texas)  amendment  to  post- 
pone complinnce  measures  in  areas  that  have 
not  attained  public  health  standards  for 
clean  air  until  60  days  after  comnletlon  of  a 
one-year  Environmental  Protection  Agency 
study.  Rejected  162-242:  No.  May  25,  1977. 

266.  HR  6161.  Clean  Air  Act  Amendments. 
Rogers  (D  Fla.)  motion  that  the  Hou<e  re- 
solve Itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of  amend- 
ments to  the  bill  amendlne  the  1970  Clean 
Air  Act.  Motion  agreed  to  380-1 :  Yes.  May  26 
1977. 

266.  HR  6161.  Clean  Air  Act  Amendments 
Preyer  (D  N.C.)   substitute  amendment    for 
the  Dlngell    (D  Mich.)    eubstitute.   to  delay 
automobile  emissions  scheduler  by  one  addi- 
tional year  and  to  waive  certain  restrictions 


on  small  diesel   engines.  Rejected   190-202: 
Yes.  May  26,  1977. 

267.  HR  6161.  Clean  Air  Act  Amendments. 
Dlngell  (D  Mich.)  subsUtute  for  Title  II  to 
delay  and  relax  automobile  emissions  stand- 
ards, to  reduce  the  warranties  for  emissions 
control  devices,  and  made  other  changes  in 
existing  law  regarding  mobile  sources  of  air 
pollution.  Adopted  255-139:  Yes.  May  26, 
1977. 

268.  HR  6161.  Clean  Air  Act  Amendments. 
Passage  of  the  bill  to  revise  the  1970  Clean 
Air  Act  (PL  91-604)  to  set  new  standards 
for  automobile  exhaust  emissions,  regulate 
new  sources  of  pollution  In  clean  air  areas 
including  national  parks  and  allow  limited 
industrial  expansion  in  areas  that  have  not 
yet  achieved  national  health  standards  for 
clean  air.  Adopted  328-49:  Yes.  May  26.  1977. 

269.  HR  6987.  Peace  Corps  Authorization. 
Adoption  of  the  rule  (H  Res  600)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $81-mllllon  in  fiscal  1978  for  ac- 
tivities of  the  Peace  Corps.  Adopted  333-2: 
Yes.  June  1,  1977. 

270.  HR  6970.  Tuna-Dolphin  Protection. 
McCloskey  (R  Calif.)  amendment,  as 
amended  by  the  Bonker  (D  Wash.)  amend- 
ment, to  reduce  to  a  total  of  68,910  the 
number  of  dolphins  that  could  be  acciden- 
tally taken  during  commercial  tuna  fish  op- 
erations In  1977  and  to  reduce  further  the 
quota  after  1977,  and  to  ban  the  Importation 
of  flsh  products  whose  production  caused  dol- 
phin kills  exceeding  U.S.  standards.  Adopted 
244-109:   Yes.  June  1,   1977. 

271.  HR  6970.  Tuna-Dolphin  Protection. 
Prltchard  (R  Wash.)  amendment  to  levy  a 
$32  fee  for  each  dolphin  killed  Incidental  to 
commercial  tuna  flshlna;  operation.  Rejected 
158-194:  No.  June  1,  1977. 

272.  HR  6970.  Tuna-Dolphin  Protection. 
Passage  of  the  bill  to  limit  to  68,910  the 
total  number  of  dolphins  that  could  be  acci- 
dentally taken  during  1977  commercial  tuna 
fishing  operations,  to  authorize  signiflcant 
further  reductions  in  that  quota  after  1977, 
to  establish  a  100  per  cent  federal  observer 
program  on  tuna  boats,  to  establish  certain 
Incentives  and  penalties  to  encouraee  con- 
servation of  dolphins,  to  ban  transfers  of 
tuna  vessels  to  foreign  registry  unless  U.S. 
tuna  flshlng  standards  were  observed,  and 
to  require  Initiation  of  multilateral  negotia- 
tions aimed  at  placing  U.S.  observers  on  for- 
eign flag  tuna  vessels.  Passed  334-20:  Yes. 
June  1.  1977. 

273.  HR  6967.  Peace  Corps  Authorization. 
Passace  of  the  bill  to  authorire  $81-million 
in  fiscal  1978  for  activities  of  the  Pe'ce  Corps, 
plus  necessary  Increases  for  salary,  retire- 
ment and  emnioyee  benefits.  Passed  305-43: 
Yes.  June  1.  1977. 

274.  HR  P804.  Federal  Energy  Department. 
Adontlon  of  the  rule  (H  Pes  603)  providing 
for  House  floor  consideration  of  the  bill  to 
create  a  Cabinet-le^'el  Department  of  Energy 
by  con'olldating  the  functions  of  the  Fed- 
eral Power  Commission  IFPC).  the  Federal 
Energy  Administration  fPEA).  the  Energy 
Research  and  Development  Administration 
(ERDA)  and  other  energy  functions  scat- 
tered throughout  the  federal  government. 
Adonted  345-2:   Yes.  June  2.  1977. 

275.  HR  6804.  Federal  Energy  Department. 
Convers  (D  Mich.)  amendments,  considered 
en  bloc,  to  establish  an  independent  reeula- 
tory  board,  called  the  Nat'onal  Energy  Board, 
to  assume  t>'e  reg'Matorv  functions  and  pow- 
ers of  the  FPC.  FEA  and  ERDA.  as  a  sub- 
stitute for  the  committee-recommended 
Federal  Energy  Regulatory  Commission  to 
be  Included  within  the  proposed  depart- 
ment. Rejected  83-277:  No.  June  2,  1977. 

276.  HR  6804.  Federal  Energy  Department. 
Moss  rD  Calif.)  amendment  to  limit  the  au- 
thority of  the  proposed  Energy  Department 


Secretary  to  issue  general  applicability 
rules;  to  give  the  proposed  Federal  Energy 
Regulatory  Commission  rather  than  the  Sec- 
retary the  authority  to  set  natural  gas  well- 
head prices;  and  to  give  the  commission  30 
days  to  comment  on  rules  proposed  by  the 
commission  functions,  except  in  emergen- 
cies. Adopted  236-119:  No.  June  2,  1977. 

277.  HR  6804.  Federal  Energy  Department. 
Udall  (D  Ariz.)  amendment  to  delete  lan- 
guage giving  the  Energy  Department  Sec- 
retary veto  power  over  the  economic  terms 
of  leasing  of  energy  resources  on  federal 
lands.   Rejected   170-180:    No.  June   2,   1977. 

278.  HR  6804.  Federal  Energy  Department. 
Levitas  (D  Ga.)  amendment  to  provide  that 
any  rule  or  regulation  promulgated  by  the 
Energy  Department  Secretary  or  independ- 
ent regulatory  commission  would  be  re- 
viewed by  Congress  and  could  be  disapproved 
by  either  house  of  Congress  within  90  days. 
Adopted  200-125:  No.  June  2,  1977. 

279.  HR  6804.  Federal  Energy  Department. 
Brooks  (D  Texas)  motion  that  the  House 
resolve  Itself  into  the  Committee  of  the 
Whole  to  proceed  with  floor  consideration 
of  amendments  to  the  bill  to  create  a  Cabi- 
net-level Energy  Department.  Motion  agreed 
to  313-0:  Yes.  June  3,  1977. 

280.  HR  6804.  Federal  Energy  Department. 
Hughes  (D  N.J.)  amendment  to  prohibit 
high-level  regulatory  officials  in  the  new  de- 
partment from  accepting  Jobs  or  compensa- 
tion for  two  years  after  leaving  the  agency 
from  any  person  or  comoany  regulated  by 
the  department.  Rejected  146-184:  No. 
June  3.  1977. 

281.  HR  6804.  Federal  Energy  Department. 
Broyhill  (R  N.C.)  amendment  to  make  au- 
thorities under  the  bill  subject  to  a  "sunset" 
provision  whereby  they  would  expire  Dec.  31, 
1982,  unless  extended  bv  Congress.  Adopted 
202-126:  Yes.  June  3.  1977 

282.  HR  6804.  Federal  Energy  Department. 
Passage  of  the  bill  creating  a  Cablnat-level 
Department  of  Enerey  by  combining  all  pow- 
ers currently  held  bv  the  Federal  Power  Com- 
mission, the  Federal  Energv  Administration, 
the  Energy  Research  and  Development  Ad- 
ministration, and  varloxw  other  energy  au- 
thorities and  proerams  currently  scattered 
throughout  the  federal  bureaucracy.  Passed 
310-20:  Yes.  June  3.  1977. 

283.  S  955.  Federal  Crop  Insurance.  Jones 
(D  Tenn.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  the  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  to  $160- 
million  from  $100-milllon.  Motion  agreed  to 
377-5:  Yes.  June  6.  1977. 

284.  HR  75.  Soil  and  Water  Conservation. 
Jones  (D  Tenn.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  require  the  Secretary  of 
Agriculture  to  appraise  the  nation's  soli, 
water  and  related  resources  bv  Dec.  31,  1979, 
and  at  flve-year  Intervals  thereafter,  and  to 
develop  a  national  soil  and  water  conserva- 
tion program  by  the  same  date.  Motion 
agreed  to  365-16:  Y-ss.  June  6,  1977. 

285.  HR  6794.  Federal  Enertrv  Administra- 
tion Extension.  Dlngell  (D  Mich.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  ex- 
tend the  Federal  Enerrrv  Administration 
(PEA)  through  fiscal  1978  and  the  FEAs 
powers  to  order  certain,  utilities  and  indus- 
tries to  convert  to  coal  through  Dec.  31,  1978, 
and  to  authorize  $1.44-billlon  for  the  agency 
in  fiscal  1978.  Motion  agreed  to  272-111:  Yes. 
June  6,  1977. 

286.  HR  6893.  Coneresslonal  Members'  State 
Incomo  Taxes.  Danlelson  (D  Calif.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
amend  the  U.S.  Code  to  stipulate  that  mem- 
bers of  Congress  do  not  have  to  nav  income 
taxes  to  any  state  except  those  thev  repre- 
sent (currently  members  living  In  the  Mary- 
land suburbs  of  Washington.  D.C.,  are  re- 
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quired  to  pay  Maryland  state  Income  taxes). 
Motion  agreed  to  294-83:  Yes.  June  6,  1977. 

287.  HR  6990.  Military  Construction  Au- 
thorization. Hagedorn  (R  Minn.)  amend- 
ment to  exempt  certain  Defense  Department 
construction  contracts  authorized  In  the  bill 
from  the  provisions  of  the  Davis-Bacon  Act. 
Rejected  76-298:  June  6,  1977.  No. 

288.  HR  6990.  Military  Construction  Au- 
thorization. Passage  of  the  bill  to  authorize 
$3,508,560,000  for  military  construction  proj- 
ects of  the  Defense  Department  for  fiscal 
1978.  Passed  361-24:  June  6.  1977.  Yes. 

289.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  to  proceed 
with  further  consideration  of  the  bill  to  re- 
vise the  1939  Hatch  Act.  Motion  agreed  to 
371-26:  June  7,  1977.  Yes. 

230.  HR  10.  Hatch  Act  Amendments.  Rous- 
selot  (R  Calif.)  amendment,  to  the  Clay 
(D  Mo.)  amendment  to  delete  language  that 
nD  labor  union  activities  could  be  made  un- 
lawful that  were  not  unlawful  under  the 
Federal  Election  Campaign  Act.  Rejected  131- 
277:  June  7,  1977.  No. 

291.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  amendment  to  specify  that  the  in- 
tent of  «i^  Ashbrook  (R  Ohio)  amendment 
was  that^activitles  of  labor  unions  must  be 
consiste^it  with  provisions  of  the  Federal 
Electloi^  Campaign  Act  of  1971.  Adopted  266- 
139:  Ji^ne  7,  1977.  Yes. 

292.  fHR  10.  Hatch  Act  Amendments.  Allen 
(D  Tejin.)  amendment  to  eliminate  the  ex- 
cepticcis  under  which  persons  in  certain  re- 
stricted positions — such  as  agents  of  the  Fed- 
eral Bureau  of  Investigation,  Internal  Rev- 
enue Service,  Central  Intelligence  Agency  and 
purchasing  agents — could  participate  In  lo- 
cal nonpartisan  elections.  Rejected  66-314- 
Juno  7,  1977.  No. 

293.  HR  10.  Hatch  Act  Amendments.  Kind- 
ness (R  Ohio)  to  add  language  defining  the 
term  "extortion"  as  an  attempt  to  obtain 
property  from  another  person  by  the  use  of 
threatened  force  or  fear.  Rejected  190-219 
June  7,  1977.  No. 

294.  HR  10.  Hatch  Act  Amendments.  Bau- 
man (R  Md.)  amendment  to  prohibit  fed- 
eral employees  irom  soliciting  political  con- 
tributions from  another  federal  employee, 
whether  he  was  a  supervisor  or  not.  Rejected 
156-251 :  June  7.  1977.  No. 

295.  HR  10.  Hatch  Act  Amendments.  Pas- 
sage of  the  bill  to  revise  the  1939  Hatch  Act 
to  allow  federal  civilian  and  postal  employees 
to  participate  In  political  activities  and  to 
protect  such  employees  from  Improper  polit- 
ical solicitations.  Passed  244-164:  No.  June  7, 
1977. 

296.  S  521.  Kennedy  Center  Repairs.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  $4.7-milllon  to  repair  and  renovate 
the  John  P.  Kennedy  Center  for  the  Perform- 
ing Arts  In  Washington,  D.C..  to  correct  leaks 
In  the  building.  Adopted  (thus  completing 
congressional  action)  291-90:  Yes.  June  8 
1977. 

297.  HR  7552.  Treasury,  Postal  Service  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $7,522,028,000  for  fiscal  1978 
operations  and  programs  of  the  Treasury 
Department,  Postal  Service.  Executive  Office 
of  the  President  and  various  Independent 
agencies.  Passed  359-46 :  Yes.  June  8.  1977. 

298.  HR  7557.  Transportation  Appropria- 
tions, fiscal  1978.  Koch  (D  N.Y.)  amendment 
to  prohibit  use  of  funds  appropriated  under 
the  act  for  air  traffic  control  of  supersonic 
aircraft  at  John  P.  Kennedy  International 
Airport.  New  York,  unless  the  aircraft  was 
In  compliance  with  the  Federal  Aviation  Ad- 
ministration noise  standard  for  subsonic  air- 
craft. Rejected  128-274:  No.  June  8,  1977. 

299.  HR  7667.  Transportation  Appropria- 
tions, Fiscal  1978.  Passage  of  the  bill  appro- 


priating $14,047,570,000  for  the  operations 
and  programs  of  the  Transportation  Depart- 
ment and  related  agencies  for  fiscal  year  1978. 
Passed  391-11:  Yes.  June  8,  1977. 

300.  HR  7010.  Compensation  to  Victims 
of  Crime.  Adoption  of  the  rule  (H  Res  601) 
providing  for  House  fioor  consideration  of  the 
bill  to  authorize  $150  million  in  fiscal  1978- 
80  to  provide  grants  to  state  crime  victim 
compensation  programs  at  a  50  per  cent 
matching  level  for  state  crimes  and  at  100  per 
cent  for  federal  crimes,  and  to  establish  a 
nine-member  Advisory  Committee  on  Victims 
of  Crime  headed  by  the  Attorney  General. 
Adopted  312-79:  Yes.  June  8,  1977. 

301.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  Adoption  of  the  rule 
(H  Res  616)  providing  for  House  fioor  con- 
sideration of  the  bill  to  appropriate  funds 
for  the  operations  of  the  Interior  Department 
and  related  agencies  for  fiscal  1978.  Adopted 
332-65 :  Yes.  June  9,  1977. 

302.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  McCormack  (D  Wash.) 
amendment  to  add  $38.78-mllllon  for  re- 
search and  development  relating  to  energy 
conservation  programs  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA).  Rejected  145-251:  Yes.  June  9,  1977. 

303.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $9,545,741,000  for  fiscal  1978  for 
activities  and  programs  of  the  Interior  De- 
partment and  related  agencies.  Passed  395-7 : 
Yes.  June  9,  1977. 

304.  HR  6666.  Legal  Services  Corporation. 
Adoption  of  the  rule  (H  Res  617)  providing 
for  House  fioor  consideration  of  the  bill  to 
extend  the  Legal  Services  Corporation  for 
two  years  and  to  authorize  $238.7-mllllon  in 
fiscal  1978  and  $300-mlllion  in  fiscal  1979. 
Adopted  352-52:  Yes.  June  9,  1977. 

305.  HR  6666.  Legal  Services  Corporation. 
Butler  (R  Va.)  amendment  to  prohibit  legal 
services  attorneys  from  taking  active  part  In 
either  partisan  or  nonpartisan  political  ac- 
tivities. Rejected  178-198;  Yes.  June  9,  1977. 

306.  HR  5840.  Export  Administration  Act/ 
Arab  Boycott.  Adoption  of  the  conference 
report  to  the  bill  to  extend  the  Export  Ad- 
ministration Act  of  1969  through  Sept.  30, 
1979,  and  to  prohibit  American  firms  from 
complying  with  the  Arab  trade  boycott 
against  Israel.  Adopted  306-41:  Yes.  June  10, 
1977. 

307.  HR  7556.  Stete,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Burgener  (R  Calif.)  amendment  to  prohibit 
the  use  of  any  appropriated  funds  for  salaries 
or  expenses  of  any  diplomatic  personnel  as- 
signed to  Cuba.  Rejected  139-206:  No. 
June  10,  1977. 

308.  HR  7566.  State,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Slack  (D  W.Va.)  motion  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
to  proceed  with  further  consideration  of  the 
fiscal  1978  appropriations  bill  for  the  De- 
partments of  State.  Justice  and  Commerce, 
the  Judiciary  and  related  agencies.  Motion 
agreed  to  354-2:   Yes.  June  13,  1977. 

309.  HR  7556.  State,  Justice,  Commerce 
and  Judiciary  Appropriations.  Fiscal  1978. 
Holtzman  (D  N.Y.)  amendment  to  Increase 
the  appropriation  for  the  Law  Enforcement 
Assistance  Administration  (LEAA)  by 
$104.5-mllllon  over  the  committee-recom- 
mended amount  of  $600-mllllon.  Rejected 
172-210:  No.  June  13,  1977. 

310.  HR  7656.  State,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Passage  of  the  bill  to  appropriate  $7,606.- 
119,500  for  fiscal  1978  operations  and  pro- 
grams of  the  Departments  of  State.  Justice 
and  Commerce,  the  Judiciary  and  related 
agencies.  Passed  353-42:  Yes.  June  13,  1977. 

311.  H  Con  Res  248.  Joint  Economic  Com- 


mittee Study.  Boiling  (D  Mo.)  motion  to  sus- 
pend the  rules  and  adopt  the  resolution  to 
authorize  $900,000.  through  Dec.  31.  1978,  for 
a  study  by  the  congressional  Joint  Economic 
Committee  of  economic  changes  in  the 
United  States  and  the  world  since  the  enact- 
ment of  the  Employment  Act  of  1946  and 
to  make  recommendations  to  Congress  to 
assist  It  In  formulating  a  comprehensive  eco- 
nomic policy.  Motion  agreed  to  324-79:  Yes. 
June  14,  1977. 

312.  HR  7200.  Public  Assistance  Amend- 
ments. Gorman  (D  Calif.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  the 
Social  Security  Act  to  make  changes  in  the 
programs  of  Supplemental  Security  Income 
benefits.  Aid  to  Families  with  Dependent 
Children,  child  welfare  services  and  day 
care  services.  Motion  agreed  to  335-64:  Yes. 
June  14.  1977. 

313.  HR  7553.  Public  Works-ERDA  Ap- 
propriations, Fiscal  1978.  Conte  (R  Mass.)- 
Derrlck  (D  S.C.)  amendment  to  delete  fund- 
ing for  16  water  projects  and  reduce  fund- 
ing for  one  more  project,  but  to  retain  the 
total  appropriations  amount  in  the  bill.  Re- 
jected 194-218:  No.  June  14.  1977. 

314.  HR  7553.  Public  Works-ERDA  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $10,186,746,000  for  fiscal  1978 
water  and  power  public  works  of  the  Army 
Corps  of  Engineers,  Department  of  the  In- 
terior and  several  Independent  officers,  and 
for  most  programs  of  the  Energy  Research 
and  Development  Administration  (ERDA) 
Passed  356-54:   Yes.  June  14,   1977. 

315.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Adoption  of  the 
rule  (H  Res.  624)  providing  for  House  floor 
consideration  of  the  bill  to  appropriate 
$70,241,683,000  for  fiscal  1978  operations  and 
programs  of  the  Department  of  Housing 
and  Urban  Development  and  Independent 
agencies.  Adopted  370-20:  Yes.  June  15,  1977. 

316.  HR  7554.  HUD.  Independent  Agencies 
Appropriations.  Fiscal  1978.  Coughlln  (R  Pa.) 
amendment  to  earmark  75  per  cent  of  the 
public  housing  funded  In  the  bill  for  the 
elderly  and  handicapped.  Rejected  183-214: 
No.  June  15.  1977. 

317.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Burke  (D  Calif.) 
amendment  to  restore  comprehensly* 
planning  grant  ( Section  701 )  funds  for  cities 
over  50.000  and  for  urban  counties.  Rejected 
156-248:  No.  June  15,  1977. 

318.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Beard  (RTenn.) 
amendment  to  withhold  veterans'  benefits 
from  Vietnam-era  servicemen  who  received 
upgraded  discharges  under  President  Carter's 
review  program.  Adopted  273-136:  Yes. 
June  15,  1977. 

319.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Miller  (R  Ohio) 
amendment  to  withhold  1  per  cent  of  the 
nonmandatory  spending  in  the  bill  from 
obligation  and  expenditure.  Rejected  169- 
237:  No.  June  16,  1977. 

320.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Passage  of  the 
bill  to  appropriate  $70,241,683,000  for  fiscal 
1978  operations  and  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  various  Independent  agencies.  Including 
the  Veterans'  Administration.  Passed  374-32: 
Yes.  June  15.  1977. 

321.  HR  7556.  Labor/HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  that  the 
House  resolve  Itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  appropriate  fiscal  1978  funds  for  the  De- 
p>artments  of  Labor  and  Health,  Education, 
and  Welfare  and  related  agencies.  Motion 
agreed  to  342-4:  Yes.  June  16,  1977. 

322.  HR  7565.  Labor/HEW  Appropriations, 
Fiscal  1978.  Symms  (R  Idaho)   amendment 
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try.  Rejected  187-200:  Announced  no.  May  23, 
1977. 

254.  HR  6884.  Foreign  Military  Aid.  Za- 
blockl  (D  Wis.)  motion  that  the  House  re- 
solve Itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of  the 
fiscal  1978  foreign  nUUtary  aid  bill.  Motion 
agreed  to  400-0:  Yes.  May  24,  1977. 

256.  HR  6884.  Foreign  Military  Aid.  Ichord 
(D  Mo.)  amendment  to  delete  a  committee 
provision  establishing  a  $100-mllllon  African 
Special  Requirements  Fund  to  aid  those 
countries  affected  by  the  civil  strife  In  Rho- 
desU.  Rejected  204-208:  No.  May  24,  1977. 

256.  HR  6884.  Foreign  Military  Aid.  Bonker 
(D  Wash.)  substitute  amendment,  for  the 
Bauman  (R  Md.)  amendment,  to  delete  lan- 
guage In  the  bill  requiring  countries  to  be 
ruled  by  a  majority  before  they  could  receive 
aid  from  the  proposed  $100-mllllon  African 
fund.  Adopted  238-173:    Yes.  May  24.   1977. 

267.  HR  6884.  Foreign  Military  Aid.  Harkin 
(D  Iowa)  amendment  to  reduce  by  $102.7 
mlUlon  the  fiscal  1978  forelen  military  sales 
authorization  of  t675,850.000.  Rejected  139- 
260:  No.  May  24,  1977. 

268.  HR  6884.  Forelpn  Military  Aid.  Plndley 
(R  ni.)  motion  to  recommit  the  bill  to  the 
International  Relations  Committee  with  in- 
structions to  report  it  back  to  the  House  with 
an  amendment  permitting  the  President  to 
suspend  the  1975  embargo  on  U.S.  military 
assistance  to  Turkey  if  the  Ankara  eovern- 
ment  met  certain  conditions.  Rejected  150- 
266:  No.  May  24,  1977. 

269.  HR  6884.  Foreign  Military  Aid.  Passaee 
of  the  bUl  to  authorize  S3.2-bllllon  in  foreign 
military  security  eld  and  weanons  sales 
credits  for  fiscal  1978.  Passed  242-163  ■  Yes 
May  24.  1B77 

260.  HR  6161.  Clean  Air  Act  AmendmPTito 
AdODtlon  of  the  rule  ^H  Pes  F80)  nrovMing 
for  House  floor  ronsldemtlon  of  the  bill  to 
revise  the  1970  Clean  Air  Act,  Adopted  383- 
1 :  Yes.  Mav  24,  1077. 

261.  HR  fllfii.  aean  Air  Act  Amendments 
Rogers  (O  Pla.)  motion  that  the  Hru»e  re- 
solve itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of 
amendments  to  the  bill  amending  the  1970 
Clean  Air  Act.  Motion  agreed  to  369-1  •  Yes 
May  26.  1977. 

262.  HR  fllfii.  Clean  Air  Act  Amendments 
McKay  fD  Utah)  substitute  amendment,  for 
the  Breaux  fD  La.)  amendment  ss  amended 
bv  the  Emery  IR  Maine)  amendment  to 
allow  sulfur  dioxide  ooiiutlon  to  exceed  ner- 
missible  levels  for  18  davs  of  the  year  in  hli'h 
terrain  Class  II  areas.  Rejected  170-237-  No 
Mav  26,  1977. 

263.  HR  6161.  Clean  Air  Act  Amendments. 
Breaux  (D  La.)  amendment,  as  amended  by 
Emery  (R  Malne^  substitute  amendment. 
to  allow  state  governors  to  permit  Class  I 
and  Class  n  areas  to  exceed  r>oIi\itlon  levels 
for  18  days  In  a  year.  Adopted  237-172-  Yes 
May  25.  1977. 

264.  HR  6161.  Clean  Air  Act  Amendments. 
Orammase  (D  Texas)  amendment  to  post- 
pone complinnce  measures  in  areas  that  have 
not  attained  public  health  standards  for 
clean  air  until  60  days  after  comnletlon  of  a 
one-year  Environmental  Protection  Agency 
study.  Rejected  162-242:  No.  May  25,  1977. 

266.  HR  6161.  Clean  Air  Act  Amendments. 
Rogers  (D  Fla.)  motion  that  the  Hou<e  re- 
solve Itself  into  the  Committee  of  the  Whole 
to  proceed  with  floor  consideration  of  amend- 
ments to  the  bill  amendlne  the  1970  Clean 
Air  Act.  Motion  agreed  to  380-1 :  Yes.  May  26 
1977. 

266.  HR  6161.  Clean  Air  Act  Amendments 
Preyer  (D  N.C.)   substitute  amendment    for 
the  Dlngell    (D  Mich.)    eubstitute.   to  delay 
automobile  emissions  scheduler  by  one  addi- 
tional year  and  to  waive  certain  restrictions 


on  small  diesel   engines.  Rejected   190-202: 
Yes.  May  26,  1977. 

267.  HR  6161.  Clean  Air  Act  Amendments. 
Dlngell  (D  Mich.)  subsUtute  for  Title  II  to 
delay  and  relax  automobile  emissions  stand- 
ards, to  reduce  the  warranties  for  emissions 
control  devices,  and  made  other  changes  in 
existing  law  regarding  mobile  sources  of  air 
pollution.  Adopted  255-139:  Yes.  May  26, 
1977. 

268.  HR  6161.  Clean  Air  Act  Amendments. 
Passage  of  the  bill  to  revise  the  1970  Clean 
Air  Act  (PL  91-604)  to  set  new  standards 
for  automobile  exhaust  emissions,  regulate 
new  sources  of  pollution  In  clean  air  areas 
including  national  parks  and  allow  limited 
industrial  expansion  in  areas  that  have  not 
yet  achieved  national  health  standards  for 
clean  air.  Adopted  328-49:  Yes.  May  26.  1977. 

269.  HR  6987.  Peace  Corps  Authorization. 
Adoption  of  the  rule  (H  Res  600)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $81-mllllon  in  fiscal  1978  for  ac- 
tivities of  the  Peace  Corps.  Adopted  333-2: 
Yes.  June  1,  1977. 

270.  HR  6970.  Tuna-Dolphin  Protection. 
McCloskey  (R  Calif.)  amendment,  as 
amended  by  the  Bonker  (D  Wash.)  amend- 
ment, to  reduce  to  a  total  of  68,910  the 
number  of  dolphins  that  could  be  acciden- 
tally taken  during  commercial  tuna  fish  op- 
erations In  1977  and  to  reduce  further  the 
quota  after  1977,  and  to  ban  the  Importation 
of  flsh  products  whose  production  caused  dol- 
phin kills  exceeding  U.S.  standards.  Adopted 
244-109:   Yes.  June  1,   1977. 

271.  HR  6970.  Tuna-Dolphin  Protection. 
Prltchard  (R  Wash.)  amendment  to  levy  a 
$32  fee  for  each  dolphin  killed  Incidental  to 
commercial  tuna  flshlna;  operation.  Rejected 
158-194:  No.  June  1,  1977. 

272.  HR  6970.  Tuna-Dolphin  Protection. 
Passage  of  the  bill  to  limit  to  68,910  the 
total  number  of  dolphins  that  could  be  acci- 
dentally taken  during  1977  commercial  tuna 
fishing  operations,  to  authorize  signiflcant 
further  reductions  in  that  quota  after  1977, 
to  establish  a  100  per  cent  federal  observer 
program  on  tuna  boats,  to  establish  certain 
Incentives  and  penalties  to  encouraee  con- 
servation of  dolphins,  to  ban  transfers  of 
tuna  vessels  to  foreign  registry  unless  U.S. 
tuna  flshlng  standards  were  observed,  and 
to  require  Initiation  of  multilateral  negotia- 
tions aimed  at  placing  U.S.  observers  on  for- 
eign flag  tuna  vessels.  Passed  334-20:  Yes. 
June  1.  1977. 

273.  HR  6967.  Peace  Corps  Authorization. 
Passace  of  the  bill  to  authorire  $81-million 
in  fiscal  1978  for  activities  of  the  Pe'ce  Corps, 
plus  necessary  Increases  for  salary,  retire- 
ment and  emnioyee  benefits.  Passed  305-43: 
Yes.  June  1.  1977. 

274.  HR  P804.  Federal  Energy  Department. 
Adontlon  of  the  rule  (H  Pes  603)  providing 
for  House  floor  consideration  of  the  bill  to 
create  a  Cabinet-le^'el  Department  of  Energy 
by  con'olldating  the  functions  of  the  Fed- 
eral Power  Commission  IFPC).  the  Federal 
Energy  Administration  fPEA).  the  Energy 
Research  and  Development  Administration 
(ERDA)  and  other  energy  functions  scat- 
tered throughout  the  federal  government. 
Adonted  345-2:   Yes.  June  2.  1977. 

275.  HR  6804.  Federal  Energy  Department. 
Convers  (D  Mich.)  amendments,  considered 
en  bloc,  to  establish  an  independent  reeula- 
tory  board,  called  the  Nat'onal  Energy  Board, 
to  assume  t>'e  reg'Matorv  functions  and  pow- 
ers of  the  FPC.  FEA  and  ERDA.  as  a  sub- 
stitute for  the  committee-recommended 
Federal  Energy  Regulatory  Commission  to 
be  Included  within  the  proposed  depart- 
ment. Rejected  83-277:  No.  June  2,  1977. 

276.  HR  6804.  Federal  Energy  Department. 
Moss  rD  Calif.)  amendment  to  limit  the  au- 
thority of  the  proposed  Energy  Department 


Secretary  to  issue  general  applicability 
rules;  to  give  the  proposed  Federal  Energy 
Regulatory  Commission  rather  than  the  Sec- 
retary the  authority  to  set  natural  gas  well- 
head prices;  and  to  give  the  commission  30 
days  to  comment  on  rules  proposed  by  the 
commission  functions,  except  in  emergen- 
cies. Adopted  236-119:  No.  June  2,  1977. 

277.  HR  6804.  Federal  Energy  Department. 
Udall  (D  Ariz.)  amendment  to  delete  lan- 
guage giving  the  Energy  Department  Sec- 
retary veto  power  over  the  economic  terms 
of  leasing  of  energy  resources  on  federal 
lands.   Rejected   170-180:    No.  June   2,   1977. 

278.  HR  6804.  Federal  Energy  Department. 
Levitas  (D  Ga.)  amendment  to  provide  that 
any  rule  or  regulation  promulgated  by  the 
Energy  Department  Secretary  or  independ- 
ent regulatory  commission  would  be  re- 
viewed by  Congress  and  could  be  disapproved 
by  either  house  of  Congress  within  90  days. 
Adopted  200-125:  No.  June  2,  1977. 

279.  HR  6804.  Federal  Energy  Department. 
Brooks  (D  Texas)  motion  that  the  House 
resolve  Itself  into  the  Committee  of  the 
Whole  to  proceed  with  floor  consideration 
of  amendments  to  the  bill  to  create  a  Cabi- 
net-level Energy  Department.  Motion  agreed 
to  313-0:  Yes.  June  3,  1977. 

280.  HR  6804.  Federal  Energy  Department. 
Hughes  (D  N.J.)  amendment  to  prohibit 
high-level  regulatory  officials  in  the  new  de- 
partment from  accepting  Jobs  or  compensa- 
tion for  two  years  after  leaving  the  agency 
from  any  person  or  comoany  regulated  by 
the  department.  Rejected  146-184:  No. 
June  3.  1977. 

281.  HR  6804.  Federal  Energy  Department. 
Broyhill  (R  N.C.)  amendment  to  make  au- 
thorities under  the  bill  subject  to  a  "sunset" 
provision  whereby  they  would  expire  Dec.  31, 
1982,  unless  extended  bv  Congress.  Adopted 
202-126:  Yes.  June  3.  1977 

282.  HR  6804.  Federal  Energy  Department. 
Passage  of  the  bill  creating  a  Cablnat-level 
Department  of  Enerey  by  combining  all  pow- 
ers currently  held  bv  the  Federal  Power  Com- 
mission, the  Federal  Energv  Administration, 
the  Energy  Research  and  Development  Ad- 
ministration, and  varloxw  other  energy  au- 
thorities and  proerams  currently  scattered 
throughout  the  federal  bureaucracy.  Passed 
310-20:  Yes.  June  3.  1977. 

283.  S  955.  Federal  Crop  Insurance.  Jones 
(D  Tenn.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  the  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  to  $160- 
million  from  $100-milllon.  Motion  agreed  to 
377-5:  Yes.  June  6.  1977. 

284.  HR  75.  Soil  and  Water  Conservation. 
Jones  (D  Tenn.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  require  the  Secretary  of 
Agriculture  to  appraise  the  nation's  soli, 
water  and  related  resources  bv  Dec.  31,  1979, 
and  at  flve-year  Intervals  thereafter,  and  to 
develop  a  national  soil  and  water  conserva- 
tion program  by  the  same  date.  Motion 
agreed  to  365-16:  Y-ss.  June  6,  1977. 

285.  HR  6794.  Federal  Enertrv  Administra- 
tion Extension.  Dlngell  (D  Mich.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  ex- 
tend the  Federal  Enerrrv  Administration 
(PEA)  through  fiscal  1978  and  the  FEAs 
powers  to  order  certain,  utilities  and  indus- 
tries to  convert  to  coal  through  Dec.  31,  1978, 
and  to  authorize  $1.44-billlon  for  the  agency 
in  fiscal  1978.  Motion  agreed  to  272-111:  Yes. 
June  6,  1977. 

286.  HR  6893.  Coneresslonal  Members'  State 
Incomo  Taxes.  Danlelson  (D  Calif.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
amend  the  U.S.  Code  to  stipulate  that  mem- 
bers of  Congress  do  not  have  to  nav  income 
taxes  to  any  state  except  those  thev  repre- 
sent (currently  members  living  In  the  Mary- 
land suburbs  of  Washington.  D.C.,  are  re- 
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quired  to  pay  Maryland  state  Income  taxes). 
Motion  agreed  to  294-83:  Yes.  June  6,  1977. 

287.  HR  6990.  Military  Construction  Au- 
thorization. Hagedorn  (R  Minn.)  amend- 
ment to  exempt  certain  Defense  Department 
construction  contracts  authorized  In  the  bill 
from  the  provisions  of  the  Davis-Bacon  Act. 
Rejected  76-298:  June  6,  1977.  No. 

288.  HR  6990.  Military  Construction  Au- 
thorization. Passage  of  the  bill  to  authorize 
$3,508,560,000  for  military  construction  proj- 
ects of  the  Defense  Department  for  fiscal 
1978.  Passed  361-24:  June  6.  1977.  Yes. 

289.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  motion  that  the  House  resolve  Itself 
Into  the  Committee  of  the  Whole  to  proceed 
with  further  consideration  of  the  bill  to  re- 
vise the  1939  Hatch  Act.  Motion  agreed  to 
371-26:  June  7,  1977.  Yes. 

230.  HR  10.  Hatch  Act  Amendments.  Rous- 
selot  (R  Calif.)  amendment,  to  the  Clay 
(D  Mo.)  amendment  to  delete  language  that 
nD  labor  union  activities  could  be  made  un- 
lawful that  were  not  unlawful  under  the 
Federal  Election  Campaign  Act.  Rejected  131- 
277:  June  7,  1977.  No. 

291.  HR  10.  Hatch  Act  Amendments.  Clay 
(D  Mo.)  amendment  to  specify  that  the  in- 
tent of  «i^  Ashbrook  (R  Ohio)  amendment 
was  that^activitles  of  labor  unions  must  be 
consiste^it  with  provisions  of  the  Federal 
Electloi^  Campaign  Act  of  1971.  Adopted  266- 
139:  Ji^ne  7,  1977.  Yes. 

292.  fHR  10.  Hatch  Act  Amendments.  Allen 
(D  Tejin.)  amendment  to  eliminate  the  ex- 
cepticcis  under  which  persons  in  certain  re- 
stricted positions — such  as  agents  of  the  Fed- 
eral Bureau  of  Investigation,  Internal  Rev- 
enue Service,  Central  Intelligence  Agency  and 
purchasing  agents — could  participate  In  lo- 
cal nonpartisan  elections.  Rejected  66-314- 
Juno  7,  1977.  No. 

293.  HR  10.  Hatch  Act  Amendments.  Kind- 
ness (R  Ohio)  to  add  language  defining  the 
term  "extortion"  as  an  attempt  to  obtain 
property  from  another  person  by  the  use  of 
threatened  force  or  fear.  Rejected  190-219 
June  7,  1977.  No. 

294.  HR  10.  Hatch  Act  Amendments.  Bau- 
man (R  Md.)  amendment  to  prohibit  fed- 
eral employees  irom  soliciting  political  con- 
tributions from  another  federal  employee, 
whether  he  was  a  supervisor  or  not.  Rejected 
156-251 :  June  7.  1977.  No. 

295.  HR  10.  Hatch  Act  Amendments.  Pas- 
sage of  the  bill  to  revise  the  1939  Hatch  Act 
to  allow  federal  civilian  and  postal  employees 
to  participate  In  political  activities  and  to 
protect  such  employees  from  Improper  polit- 
ical solicitations.  Passed  244-164:  No.  June  7, 
1977. 

296.  S  521.  Kennedy  Center  Repairs.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  $4.7-milllon  to  repair  and  renovate 
the  John  P.  Kennedy  Center  for  the  Perform- 
ing Arts  In  Washington,  D.C..  to  correct  leaks 
In  the  building.  Adopted  (thus  completing 
congressional  action)  291-90:  Yes.  June  8 
1977. 

297.  HR  7552.  Treasury,  Postal  Service  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $7,522,028,000  for  fiscal  1978 
operations  and  programs  of  the  Treasury 
Department,  Postal  Service.  Executive  Office 
of  the  President  and  various  Independent 
agencies.  Passed  359-46 :  Yes.  June  8.  1977. 

298.  HR  7557.  Transportation  Appropria- 
tions, fiscal  1978.  Koch  (D  N.Y.)  amendment 
to  prohibit  use  of  funds  appropriated  under 
the  act  for  air  traffic  control  of  supersonic 
aircraft  at  John  P.  Kennedy  International 
Airport.  New  York,  unless  the  aircraft  was 
In  compliance  with  the  Federal  Aviation  Ad- 
ministration noise  standard  for  subsonic  air- 
craft. Rejected  128-274:  No.  June  8,  1977. 

299.  HR  7667.  Transportation  Appropria- 
tions, Fiscal  1978.  Passage  of  the  bill  appro- 


priating $14,047,570,000  for  the  operations 
and  programs  of  the  Transportation  Depart- 
ment and  related  agencies  for  fiscal  year  1978. 
Passed  391-11:  Yes.  June  8,  1977. 

300.  HR  7010.  Compensation  to  Victims 
of  Crime.  Adoption  of  the  rule  (H  Res  601) 
providing  for  House  fioor  consideration  of  the 
bill  to  authorize  $150  million  in  fiscal  1978- 
80  to  provide  grants  to  state  crime  victim 
compensation  programs  at  a  50  per  cent 
matching  level  for  state  crimes  and  at  100  per 
cent  for  federal  crimes,  and  to  establish  a 
nine-member  Advisory  Committee  on  Victims 
of  Crime  headed  by  the  Attorney  General. 
Adopted  312-79:  Yes.  June  8,  1977. 

301.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  Adoption  of  the  rule 
(H  Res  616)  providing  for  House  fioor  con- 
sideration of  the  bill  to  appropriate  funds 
for  the  operations  of  the  Interior  Department 
and  related  agencies  for  fiscal  1978.  Adopted 
332-65 :  Yes.  June  9,  1977. 

302.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  McCormack  (D  Wash.) 
amendment  to  add  $38.78-mllllon  for  re- 
search and  development  relating  to  energy 
conservation  programs  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA).  Rejected  145-251:  Yes.  June  9,  1977. 

303.  HR  7636.  Interior  Department  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $9,545,741,000  for  fiscal  1978  for 
activities  and  programs  of  the  Interior  De- 
partment and  related  agencies.  Passed  395-7 : 
Yes.  June  9,  1977. 

304.  HR  6666.  Legal  Services  Corporation. 
Adoption  of  the  rule  (H  Res  617)  providing 
for  House  fioor  consideration  of  the  bill  to 
extend  the  Legal  Services  Corporation  for 
two  years  and  to  authorize  $238.7-mllllon  in 
fiscal  1978  and  $300-mlllion  in  fiscal  1979. 
Adopted  352-52:  Yes.  June  9,  1977. 

305.  HR  6666.  Legal  Services  Corporation. 
Butler  (R  Va.)  amendment  to  prohibit  legal 
services  attorneys  from  taking  active  part  In 
either  partisan  or  nonpartisan  political  ac- 
tivities. Rejected  178-198;  Yes.  June  9,  1977. 

306.  HR  5840.  Export  Administration  Act/ 
Arab  Boycott.  Adoption  of  the  conference 
report  to  the  bill  to  extend  the  Export  Ad- 
ministration Act  of  1969  through  Sept.  30, 
1979,  and  to  prohibit  American  firms  from 
complying  with  the  Arab  trade  boycott 
against  Israel.  Adopted  306-41:  Yes.  June  10, 
1977. 

307.  HR  7556.  Stete,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Burgener  (R  Calif.)  amendment  to  prohibit 
the  use  of  any  appropriated  funds  for  salaries 
or  expenses  of  any  diplomatic  personnel  as- 
signed to  Cuba.  Rejected  139-206:  No. 
June  10,  1977. 

308.  HR  7566.  State,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Slack  (D  W.Va.)  motion  that  the  House  re- 
solve Itself  Into  the  Committee  of  the  Whole 
to  proceed  with  further  consideration  of  the 
fiscal  1978  appropriations  bill  for  the  De- 
partments of  State.  Justice  and  Commerce, 
the  Judiciary  and  related  agencies.  Motion 
agreed  to  354-2:   Yes.  June  13,  1977. 

309.  HR  7556.  State,  Justice,  Commerce 
and  Judiciary  Appropriations.  Fiscal  1978. 
Holtzman  (D  N.Y.)  amendment  to  Increase 
the  appropriation  for  the  Law  Enforcement 
Assistance  Administration  (LEAA)  by 
$104.5-mllllon  over  the  committee-recom- 
mended amount  of  $600-mllllon.  Rejected 
172-210:  No.  June  13,  1977. 

310.  HR  7656.  State,  Justice,  Commerce 
and  Judiciary  Appropriations,  Fiscal  1978. 
Passage  of  the  bill  to  appropriate  $7,606.- 
119,500  for  fiscal  1978  operations  and  pro- 
grams of  the  Departments  of  State.  Justice 
and  Commerce,  the  Judiciary  and  related 
agencies.  Passed  353-42:  Yes.  June  13,  1977. 

311.  H  Con  Res  248.  Joint  Economic  Com- 


mittee Study.  Boiling  (D  Mo.)  motion  to  sus- 
pend the  rules  and  adopt  the  resolution  to 
authorize  $900,000.  through  Dec.  31.  1978,  for 
a  study  by  the  congressional  Joint  Economic 
Committee  of  economic  changes  in  the 
United  States  and  the  world  since  the  enact- 
ment of  the  Employment  Act  of  1946  and 
to  make  recommendations  to  Congress  to 
assist  It  In  formulating  a  comprehensive  eco- 
nomic policy.  Motion  agreed  to  324-79:  Yes. 
June  14,  1977. 

312.  HR  7200.  Public  Assistance  Amend- 
ments. Gorman  (D  Calif.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  the 
Social  Security  Act  to  make  changes  in  the 
programs  of  Supplemental  Security  Income 
benefits.  Aid  to  Families  with  Dependent 
Children,  child  welfare  services  and  day 
care  services.  Motion  agreed  to  335-64:  Yes. 
June  14.  1977. 

313.  HR  7553.  Public  Works-ERDA  Ap- 
propriations, Fiscal  1978.  Conte  (R  Mass.)- 
Derrlck  (D  S.C.)  amendment  to  delete  fund- 
ing for  16  water  projects  and  reduce  fund- 
ing for  one  more  project,  but  to  retain  the 
total  appropriations  amount  in  the  bill.  Re- 
jected 194-218:  No.  June  14.  1977. 

314.  HR  7553.  Public  Works-ERDA  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $10,186,746,000  for  fiscal  1978 
water  and  power  public  works  of  the  Army 
Corps  of  Engineers,  Department  of  the  In- 
terior and  several  Independent  officers,  and 
for  most  programs  of  the  Energy  Research 
and  Development  Administration  (ERDA) 
Passed  356-54:   Yes.  June  14,   1977. 

315.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Adoption  of  the 
rule  (H  Res.  624)  providing  for  House  floor 
consideration  of  the  bill  to  appropriate 
$70,241,683,000  for  fiscal  1978  operations  and 
programs  of  the  Department  of  Housing 
and  Urban  Development  and  Independent 
agencies.  Adopted  370-20:  Yes.  June  15,  1977. 

316.  HR  7554.  HUD.  Independent  Agencies 
Appropriations.  Fiscal  1978.  Coughlln  (R  Pa.) 
amendment  to  earmark  75  per  cent  of  the 
public  housing  funded  In  the  bill  for  the 
elderly  and  handicapped.  Rejected  183-214: 
No.  June  15.  1977. 

317.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Burke  (D  Calif.) 
amendment  to  restore  comprehensly* 
planning  grant  ( Section  701 )  funds  for  cities 
over  50.000  and  for  urban  counties.  Rejected 
156-248:  No.  June  15,  1977. 

318.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Beard  (RTenn.) 
amendment  to  withhold  veterans'  benefits 
from  Vietnam-era  servicemen  who  received 
upgraded  discharges  under  President  Carter's 
review  program.  Adopted  273-136:  Yes. 
June  15,  1977. 

319.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Miller  (R  Ohio) 
amendment  to  withhold  1  per  cent  of  the 
nonmandatory  spending  in  the  bill  from 
obligation  and  expenditure.  Rejected  169- 
237:  No.  June  16,  1977. 

320.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Passage  of  the 
bill  to  appropriate  $70,241,683,000  for  fiscal 
1978  operations  and  programs  of  the  Depart- 
ment of  Housing  and  Urban  Development 
and  various  Independent  agencies.  Including 
the  Veterans'  Administration.  Passed  374-32: 
Yes.  June  15.  1977. 

321.  HR  7556.  Labor/HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  that  the 
House  resolve  Itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  appropriate  fiscal  1978  funds  for  the  De- 
p>artments  of  Labor  and  Health,  Education, 
and  Welfare  and  related  agencies.  Motion 
agreed  to  342-4:  Yes.  June  16,  1977. 

322.  HR  7565.  Labor/HEW  Appropriations, 
Fiscal  1978.  Symms  (R  Idaho)   amendment 


1860 


CONGRESSIONAL  RECORD  —  HOUSE 


Februaru  1,  1978 


Vfthii^iinftl     i        iOVO 


rTkivrnwrccrrkTviAT    vcnrm-rk. 


■Lir\i  Tcr 


-IQC-I 


1860 


CONGRESSIONAL  RECORD— HOUSE 


February  1,  1978 


to  reduce  the  appropriation  for  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  in  the  Department  of  Labor  by 
$6.3-miUion,  to  $130.3-miUion  from  $136.6- 
milUon.  Rejected  162-231:  No.  June  16,  1977. 

323.  HR  7555.  Labor  HEW  Appropriations, 
Fiscal  1978.  Michel  (R  111.)  amendment  to 
reduce  the  bill's  total  appropriations  by 
$563.5-mllllon,  affecting  11  health,  educa- 
tion and  elderly  programs.  Rejected  72-334: 
No.  June  16.  1977. 

324.  HR  7555.  Labor/HEW  Appropriations, 
Fiscal  1978.  Mottl  (D  Ohio)  amendment  to 
prohibit  the  use  of  federal  funds  for  basing 
students  beyond  the  schools  nearest  to  their 
homes  and  to  rrevent  HEW  from  requiring 
local  school  district"!  to  merge,  pair  rr  clu=ter 
schools  to  foster  integration.  Adopted  225- 
157:  No.  June  16.  1977. 

325.  HR  5262.  International  le'idlng  Insti- 
tutions. Rousselot  (R  Calif.)  motion  to  in- 
struct conferees  on  the  bill  to  insist  on  lan- 
guage requiring  United  States  officials  to  vote 
against  loans  by  international  financial  in- 
stitutions to  nations  that  violated  human 
rights.  Rejected  161-200:  No.  June  17,  1977. 

326.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Hyde  (R  111.)  Amendment  to  pro- 
hibit the  use  of  federal  funds  to  finance  or 
encourage  abortions.  Adopted  201-155:  No. 
June  17.  1977. 

327.  HR  7558.  Agriculture  Department  Ap- 
propriations. Fiscal  1978.  Adoption  of  the 
rule  (H  Res  634)  providing  for  House  floor 
consideration  of  the  bill  to  appropriate  $12.- 
658.830,000  for  fiscal  1978  operations  and  pro- 
grams of  the  Department  of  Agriculture  and 
related  agencies.  Adopted  352-5:  Yes.  June 
20,  1977. 

328.  HR  7558.  Agriculture  Deoartment  Ap- 
propriations, Fiscal  1978.  Michel  (R  111) 
amendment  to  prohibit  the  use  of  any  funds 
appropriated  in  the  bill  to  pay  the  salary  of 
any  employee  who  formulated  or  carried  out 
a  program  to  make  payments  to  sugar  proc- 
essors. Rejected  119-272:  No.  June  20,  1977. 

329.  S  826.  Federal  Energy  Department. 
Broyblll  (R  N.C.)  preferential  motion  that 
the  House  conferees  on  the  bill  to  create  a 
new  federal  Department  of  Energy  Insist  on 
title  IX,  which  provided  that  the  new  de- 
partment would  expire  on  Dec.  31,  1982.  Mo- 
tion agreed  to  228-179:  No.  June  21,  1977. 

330.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Rousselot  (R  Calif.) 
amendment  to  reduce  the  appropriation  in 
the  bill  for  the  food  stamn  program  to  $5- 
billlon  from  $5.7-bllllon.  Rejected  154-262: 
No.  June  21,  1977. 

331.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $12,658,830,000  for  fiscal  1978 
operations  and  programs  of  the  Department 
of  ABrlculture  and  related  agencies.  Passed 
380-35:  Yes.  June  21,  1977. 

332.  HR  7589.  Military  Construction  Appro- 
priations. Fiscal  1978.  Adoption  of  the  rule 
(H  Res  618)  providing  for  House  considera- 
tion of  the  bill  to  appropriate  fiscal  1978 
funds  for  the  Department  of  Defense  military 
construction  programs.  Adopted  404-0:  Yes. 
June  21.  1977. 

333.  HR  7589.  Military  Construction  Appro- 
priations. Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $2,819,601,000  for  fiscal  1978  mili- 
tary construction  programs  of  the  Depart- 
ment of  Defense.  Passed  391-16:  Yes.  June  21, 
1977. 

334.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Adoption  of  the  rule  (H  Res  649) 
providing  for  House  floor  consideration  of  the 
bill  to  appropriate  $7-billlon  for  fiscal  1978 
foreign  aid  programs  of  the  State  Depart- 
ment. Adopted  349-41 :  Yes.  June  22.  1977. 

335.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (R  Pla.)  amendment,  as 
modified  by  the  Lott  (R  Mi«s.)  substitute 
amendment,    to   cut    $31-mllIion    from    the 


$120-mUlion  contained  in  the  bill  for  the 
United  Nations  Development  Program. 
Rejected  182-232:  No.  June  22,  1977. 

336.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (R  Pla.)  amendment  to 
delete  the  entire  $50-millton  contained  in  the 
bill  for  development  aid  in  the  Sahel  region 
of  Africa.  Rejected  160-255.  No.  June  22,  1977. 

337.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Ichord  (D  Mo.)  amendment  to 
delete  the  $100-mlllion  contained  in  the  bill 
for  the  Southern  African  Spscial  Require- 
ments Fund  to  aid  these  nations  that  border 
Rhodesia.  Rejected  199-209:  No.  June  22, 
1977. 

338.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Roybal  (R  Calif.)  amendment  to 
prohibit  the  use  of  $700,000  earmarked  in  the 
bin  for  training  military  forces  in  Argentina. 
Adopted  223-180:   No.  June  22,  1977. 

339.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Young  (R  Fla.)  amendment  to 
prohibit  funds  contained  in  the  bill  from 
being  used  directly  or  Indirectly  (through 
multilateral  lending  Institutions)  In  Uganda, 
Cambodia,  Laos  or  Vietnam.  Adopted 
295-115:  No.  June  22,  1977. 

340.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Wolff  (D  N.Y.)  amendment  to 
prohibit  the  payment  of  reparations  to  Viet- 
nam. Adopted  359-33:  Yes.  June  22,  1977. 

341.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Long  (D  Md.)  motion  that  the 
House  resolve  itself  into  the  committee  of 
the  Whole  for  further  consideration  of  the 
bill  to  appropriate  funds  for  foreign  aid  pro- 
grams and  for  operations  of  the  State  De- 
partment in  fiscal  1978.  Motion  agreed  to 
382-5:   Yes.  June  23.  1977. 

342.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Young  (R  Fla.)  amendment  to 
reduce  the  appropriation  in  the  bill  for  the 
U.S.  contribution  to  the  International  Devel- 
opment Association  by  $477-mlllion.  thus 
reducing  the  contribution  to  $473-milllon. 
Rejected   175-233.  No.  June  23,  1977. 

343.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Long  (D  Md.)  motion  to  limit 
additional  debate  on  the  Wilson  (D  Texas) 
amendment  to  15  minutes.  Motion  rejected 
171-220:  No.  June  23.  1977. 

344.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Wilson  (D  Texas)  amendment 
to  reinstate  funds  deleted  by  the  committee 
for  military  assistance,  military  training  and 
education  or  for  military  credit  sales  to  Nica- 
ragua. Adopted  225-180:  No.  June  23,  1977. 

345.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Moore  (R  La.)  amendment  to 
prohibit  any  funds  in  the  bill  from  being 
used  by  international  financial  institutions 
for  loans  establishing  or  expanding  produc- 
tion of  sugar,  palm  oil  or  citrus  crops  if  the 
United  States  was  a  producer  of  the  same  or 
similar  commodities.  Adopted  209-179.  No. 
June  23.  1977. 

346.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Ashbrook  (R  Ohio)  amendment 
to  prohibit  the  use  of  anv  appropriations  In 
the  bill  from  being  used  for  any  form  of 
trade  or  assistance  to  Cuba,  either  directly 
or  Indirectly  through  international  financial 
Institutions.  Adopted  274-112:  No.  June  23, 
1977. 

347.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Miller  (R  Ohio)  amendment  to 
cut  5  per  cent  overall  from  the  17,046,454.000 
recommended  by  the  Appropriations  Com- 
mittee for  foreign  aid  programs  (payments 
required  by  law.  however,  would  not  be  af- 
fected, and  no  program  could  be  reduced  by 
more  than  10  per  cent).  Adopted  214-168: 
No   June  23.  1977. 

348.  HR  7797.  Forelen  Aid  Aoproprlations. 
Fiscal  1978.  Pas««ge  of  the  bill  to  aDr>ropriate 
$7,046,454,000,  le's  5  per  cent  of  the  amount 
for  fiscal   1978  foreign  aid  programs,  Inter- 


national financial  institutions  and  the  oper- 
ations of  the  State  Department.  Passed  208- 
174:  Yes.  June  23,  1977. 

349.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Adoptions  of  the  rule 
(H  Res  655)  providing  for  House  floor  con- 
sideration of  the  bill  to  appropriate  $110.6- 
bllllcn  for  fiscal  1978  operations  and  programs 
of  the  Department  of  Defense.  Adopted  337- 
1 :  Yes.  June  24.  1977. 

350.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment  to  delete  funds  from  the  bill 
for  the  purchase  of  the  nonnuclear-armed 
Lance  missile.  Rejected  123-226:  No.  June 
24.  1977. 

351.  HR  6666.  Legal  Services  Corporation. 
Kastenmeler  (D  Wis.)  motion  that  the  House 
resolve  Itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  extend  the  Legal  Services  Corporation  for 
two  years  and  to  authorize  $538.7-milliop 
for  fiscal  1978-79.  Motion  agreed  to  359-1: 
June  27.  1977. 

352.  HR  6666.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  amendment  to  maintain 
the  appropriation  for  the  corporation  at  the 
existing  $175-milllon  level  for  each  of  fiscal 
1978  and  1979,  pending  a  July  1977  report  to 
Congress  assessing  the  corporation.  Rejected 
158-221 :  No.  June  27,  1977. 

353.  HR  668*.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  amendment  to  require 
all  corporation  funding  requests  to  be  sub- 
mitted for  approval  by  the  Office  of  Manage- 
ment and  Budget  prior  to  submission  to  Con- 
gress. Rejected  160-223:  No.  June  27,  1977. 

354.  HR  6666.  Legal  Services  Corporation. 
Wylie  (R  Ohio)  amendment  to  prohibit  the 
use  of  funds  In  the  bill  to  pay  for  legal  as- 
sistance in  cases  involving  school  desegrega- 
tion. Adopted  208-174:  No.  June  27.  1977. 

355.  HR  6666.  Legal  Services  Corporation. 
Ashbrook  (R  Ohio)  amendment  to  terminate 
the  corporation  on  Sept.  30.  1979.  Rejected 
166-214:  No.  June  27,  1977. 

356.  HR  6666.  Legal  Services  Corporation. 
McDonald  (D  Ga.)  amendment  to  prohibit 
legal  assistance  in  cases  arising  out  of  dis- 
putes over  the  issue  of  homosexuality  or  gay 
rights.  Adopted  230-133:  No.  June  27,  1977. 

357.  HR  6666.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  motion  to  recommit  the 
bill  to  the  Judiciary  Committee  with  Instruc- 
tions to  report  It  back  to  the  House  with  an 
amendment  restoring  a  prohibition  on  grants 
or  contracts  to  outside  "backup"  support 
centers  for  research  and  training.  Rejected 
154-213:  No.  June  27.  1977. 

358.  HR  6666.  Legal  Services  Corporation. 
Passage  of  the  bill  to  extend  the  Legal  Serv- 
ices Corporation  for  two  years,  with  authori- 
zations of  $217-milllon  for  fiscal  year  1978 
and  $275-mlllion  for  fiscal  1979  and  amend 
the  Legal  Services  Corporation  Act  of  1974. 
Passed  267-103:  Yes.  June  27.  1977. 

359.  Procedural  Motion.  O'Neill  (D  Mass.) 
motion  to  approve  the  Hou=e  Journal  of 
Monday.  June  27.  1977.  Motion  agreed  to 
377-16:  Yes.  June  28.  1977. 

380.  S  984.  Congressional  Pay  Raises.  Solarz 
(D  N.Y.)  motion  to  suspend  the  rrles  and 
pass  the  bill  to  deny  an  October  1977  cost- 
of-living  pay  increa-e  for  hlph-level  federal 
officials,  membprs  of  Congress  and  federal 
fudges  who  had  received  a  pay  Increase  In 
Febrmry  1977.  Motion  agreed  to  397-20:  Yes. 
June  28."  1977. 

361.  HR  7933.  Defense  Denartment  Appro- 
priations. Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment  to  delete  $1.5-billlon  from  the 
bill  for  production  of  five  B-1  bombers. 
Rejected  178-243:  No  June  28.  1977 

362.  HR  7933.  Defense  Department  Apnro- 
priations.  P'scal  1978.  Lloyd  (D  Calif) 
amendment  to  procure  96  rather  than  the  144 
A-10    attack    planes    recommended    by    the 
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administration  and  approved  by  the  Appro- 
priations Committee.  Rejected  122-299:  Yes. 
June  28, 1977. 

363.  HR  7932.  Legislative  Branch  Appro- 
priations. Fiscal  1978.  Adoption  of  the  rule 
(H  Res  664)  providing  for  House  floor  con- 
sideration of  the  bill  to  appropriate  funds 
for  the  operation  of  the  legislative  branch 
for  fiscal  1978.  Adopted  279-139:  Yes.  June 
29. 1977. 

364.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Grassley  (R  Iowa) 
amendment  to  prohibit  use  of  funds  appro- 
priated in  the  bill  to  pay  for  the  29  per  cent 
pay  Increase  for  high-level  federal  officials 
that  took  effect  March  1,  1977.  Rejected  181- 
241:  No.  June  29,  1977. 

365.  HR  7932  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Mitchell  (D  Md.) 
amendment  to  provide  $225,000  to  operate 
the  Joint  Committee  on  Defense  Production. 
Rejected  172-244:  Yes.  June  29,  1977. 

366.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Stratton  (D  N.Y.) 
amendment  to  delete  $55-mllllon  for  a  pro- 
posed 22-foot  extension  of  the  West  Front 
of  the  Capitol.  Rejected  204-212:  No.  June 
29,  1977. 

367.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $928,335,800  for  fiscal  1978  opera- 
tions of  the  legislative  branch  and  related 
agencies  and  a  fiscal  1977  supplemental 
appropriation  of  $10,919,400.  Passed  250-161 : 
Yes.  June  29,  1977. 

368.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Mahon  (D  Texas) 
motion  that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  appropriate  funds 
for  operations  and  programs  of  the  Depart- 
ment of  Defense  for  fiscal  1978.  Motion 
agreed  to  399-1 :  Yes.  June  30,  1977. 

369.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Edwards  (R  Ala.) 
amendment  to  delete  $26-mllllon  for  the 
development  of  a  new  engine  for  the  Navy's 
P-14  fighter  plane.  Rejected  122-282:  Yes. 
June  30.  1977. 

370.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Jenrette  (D  S.C.) 
amendment  to  delete  language  phasing  out 
the  use  of  Civil  Service  technicians  In  mili- 
tary reserve  units.  Adopted  288-119:  No. 
June  30.  1977. 

371.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  GUman  (R  N.Y.) 
amendment  to  prohibit  use  of  funds  appro- 
priated In  the  bill  to  conduct  a  review  of 
the  status  of  those  U.S.  military  personnel 
still  mlssing-ln-actlon  In  Southeast  Asia. 
Rejected  160-246:  No.  June  30.  1977. 

372.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Wilson  (R  Calif.) 
ainendment  to  delete  language  requiring 
military  retirees  to  forfeit  their  military  pen- 
sions if  they  were  hired  during  fiscal  1978 
to  work  for  the  federal  government.  Adopted 
219-174:  No.  June  30.  1977. 

373.  H.R.  7933.  Def-nse  Department  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $110,097,296,000  for  programs 
and  operations  of  the  Defense  Department 
for  fiscal  1978.  Passed  333-54:  Yes.  June  30, 
1977. 

374.  H.J.  Res.  24.  National  Lupus  Week. 
Lehman  (D.,  Fla.)  motion  to  suspend  the 
rules  and  pass  the  Joint  resolution  to  desig- 
nate Sept.  18-24,  1977,  as  National  Lupus 
Week  to  draw  attention  to  Lupus  erythema- 
tosus, a  chronic  disease  of  the  connective 
tissue  between  vital  organs  that  affects 
500,000  Americans.  Motion  agreed  to.  297-3- 
Yes.  July  11, 1977. 

375.  HR.  2960.  Constitution  Gardens  Me- 
morial. Nedzl  (D..  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  the 


Interior  Secretary  to  establish  a  memorial  In 
Constitution  Gardens  on  the  Mall  In  Wash- 
ington, D.C.,  to  honor  the  56  signers  of  the 
Declaration  of  Independence.  Motion  agreed 
to,  302-3:  Yes.  July  11.  1977. 

376.  H.R.  5023.  Indian  Claims  Statute  of 
Limitations.  Adoption  of  the  rule  (H.  Res. 
642)  to  amend  the  U.S.  Code  to  extend 
for  four  and  a  half  years,  to  Dec.  31,  1981,  the 
period  In  which  the  United  States  could  liti- 
gate on  behalf  of  Indians  for  damages  ac- 
crued prior  to  July  18,  1966.  Adopted,  299-0: 
Yes.  July  11,1977. 

377.  H.R.  7658.  Disabled  Veterans'  Housing 
Assistance.  Roberts  (D.,  Texas)  motion  to 
suspend  the  rules  and  pass  the  bill  to  pro- 
vide assistance  to  veterans  with  service-con- 
nected disabilities  to  acquire  specially  adapt- 
ed housing.  Motion  agreed  to,  403-0:  Yes. 
July  12. 1977. 

378.  H.R.  7345.  Veterans'  and  Survivors' 
Pensions.  Roberts  (D..  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  provide  a 
7-percent  cost-of-living  Increase  In  benefits 
for  all  veterans  and  eligible  survivors  and  to 
provide  an  additional  25 -percent  Increase  to 
eligible  widows,  age  78  and  over,  of  non- 
service-connected  disabled  veterans,  effective 
Jan.  1,  1978.  Motion  agreed  to.  403-0:  Yes. 
July  12,  1977. 

379.  H.R.  5023.  Indian  Claims  Statute  of 
Limitations.  Passage  of  the  bill  to  extend  for 
two  years,  until  July  18,  1979,  the  statute  of 
limitations  under  which  the  federal  govern- 
ment could  litigate  on  behalf  of  Indian  tribes 
and  individuals'  claims  for  money  damages 
that  accrued  before  July  18, 1966.  Passed,  331- 
69:  No.  July  12,  1977. 

380.  HR  5970.  Defense  Procurement  Author- 
ization. Adoption  of  the  conference  report  on 
the  bill  to  authorize  $36,097,300,000  for  the 
Defense  Department  for  weapons  procure- 
ment, military  research  and  development  and 
civil  defense  In  fiscal  1978.  Adopted  350-40: 
Yes.  July  13,  1977. 

381.  HR  4963.  Maritime  Programs  Author- 
ization. McCloskey  (R  Calif.)  amendment  to 
prohibit  use  of  federal  maritime  operating 
subsidies  for  shipment  of  U.S.  grain  to  Russia. 
Rejected  143-251:  No.  July  13.  1977. 

382.  HR  4963.  Maritime  Programs  Author- 
ization. Passage  of  the  bill  to  authorize  $553.- 
597.000  for  fiscal  year  1978  maritime  pro- 
grams. Passed  355-40:  Yes.  July  13.  1977. 

383.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Adoption  of  the  rule  (H  Res  638) 
providing  for  House  floor  consideration  of  the 
bill  to  establish  a  national  consumer  coopera- 
tive bank  with  $500-milllon  In  federal  seed 
money.  Adopted  339-55:  Yes.  July  13,  1977. 

384.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  St  Germain  (D  R.I.)  motion  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  Itor  consideration  of  the  bill  (HR 
2777)  to  establish  a  national  consumer  co- 
operative bank.  Motion  agreed  to  349-1 :  Yes. 
July  14,  1977. 

385.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  La  Falce  (D  N.Y.)  substitute  to 
establish  an  Interagency  task  force  to  study 
consumer  cooperatives  and  to  provide  $20- 
mllllon  for  an  experimental  loan  program  for 
cooperatives.  Rejected  170-228:  No.  July  14, 
1977. 

386.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Rousselot  (D  Calif.)  amendment 
to  terminate  the  consumer  cooperative  bank 
on  Dec.  31,  1982,  and  transfer  authority  for 
collecting  payment  of  outstanding  loans  to 
a  government  agency.  Adopted  203-196:  No. 
July  14. 1977. 

387.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Passage  of  the  bill  to  authorize 
$500-mllllon  in  federal  seed  money  for  a 
bank  to  make  loans  to  consumer  coopera- 
tives and  $250-mllllon  for  a  Self -Help  Devel- 


opment Fund  to  help  Inner-clty  residents 
start  cooperatives.  Passed  199-198:  Yes.  July 
14,  1977. 

388.  H  Res  658.  House  Select  Intelligence 
Conunlttee.  Passage  of  the  resolution  to 
establish  a  i>ermanent  House  Select  Commit- 
tee on  Intelligence.  Adopted  227-171:  Yes. 
July  14,  1977. 

389.  HR  4287.  Mine  Safety.  Adoption  of 
the  rule  (H  Res  682)  providing  for  House 
floor  consideration  of  the  bill  to  toughen 
federal  regulation  of  mine  health  and  safety. 
Adopted  359-11;  Announc«d  yes.  July  14, 
1977. 

390.  HR  4287.  Mine  Safety.  Oaydos  (D  Pa.) 
motion  that  the  House  resolve  Itself  Into  the 
Conunlttee  of  the  Whole  to  consider  the 
bill  to  toughen  federal  regulation  of  mine 
health  and  safety.  Motion  agreed  to  298-3: 
Yes.  July  15.  1977. 

391.  HR  4287.  Mine  Safety.  Oudger  (D  N.C.) 
amendment,  to  the  Sarasin  (R  Conn.)  sub- 
stitute amendment  to  delete  provisions 
transferring  authority  over  mine  health  and 
safety  standards  from  the  Interior  Depart- 
ment to  the  Labor  Department.  Rejected 
112-227:  No.  July  15.  1977. 

392.  HR  4287.  Mine  Safety.  Sarasin  (R 
Conn.)  substitute  amendment,  for  the  com- 
mittee bill,  to  strengthen  health  and  safety 
standards  for  metal  and  nonmetal  mines 
while  retaining  separate  regulatory  author- 
ity and  procedures  for  coal  and  noncoal 
mines.  Rejected  151-188:  No.  July  15,  1977. 

393.  HR  4287.  Mine  Safety.  Andrews  (D 
N.C.)  amendment  to  continue  federal/state 
arrangements  that  let  states  develop  and  en- 
force their  own  mine  health  and  safety 
standards.  Rejected  165-169:  No.  July  16, 
1977. 

394.  HR  4287.  Mine  Safety.  Passage  of  the 
bill  to  toughen  mine  health  and  safety  stand- 
ards and  enforcement  procedures  by  apply- 
ing the  same  set  of  regulatory  processes  to 
both  coal  and  noncoal  mines  and  transfer- 
ring administrative  authority  from  the  In- 
terior Department  to  the  Labor  Department. 
Passed  244-88:    Yes.  July   15,    1977. 

395.  HR  6936.  Federal  Election  Commis- 
sion. Thompson  (D  N.J.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize 
$8,123,000  for  the  operations  of  the  Federal 
Election  Commission  for  fiscal  year  1978.  Mo- 
tion agreed  to  383-22:  Announced  yes.  July 
18.  1977. 

396.  H  J  Res  372.  National  Family  Week. 
Lehman  (D  Fla.)  motion  to  suspend  the 
rules  and  adopt  the  Joint  resolution  to  au- 
thorize the  President  to  proclaim  Thanks- 
giving week  In  November  as  National  Family 
Week  each  year.  Motion  agreed  to  400-3 :  An- 
nounced yes.  July  18. 1977. 

397.  HR  7012.  Agricultural  Census  Amend- 
ments. Lehman  (D  Fla.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  pro- 
cedures proposed  for  the  Agriculture  Cen- 
sus of  1979  by  reducing  the  number  of  ques- 
tions by  40  per  cent,  redefining  the  term 
"farm"  for  census  purposes  and  setting  a 
firm  date  of  publication  of  census  findings. 
Motion  agreed  to  401-0:  Yes.  July  18,  1977. 

398.  HR  2387.  Office  of  Management  and 
Budget  Salaries.  Schroeder  (D  Colo.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
upgrade  the  positions  and  salaries  of  the 
director  and  deputy  director  of  the  Office  of 
Management  and  Budget  to  Cabinet-level 
and  deputy  secretary  level,  respectively.  Mo- 
tion rejected  253-158:  Yes.  July  18,  1977. 

399.  HR  6974.  Federal  Court  Administra- 
tion. Schroeder  (D  Colo.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  Increase  by  15 
the  number  of  G&-16.  aS-17  and  OS-IS  po- 
sitions In  the  Administrative  Office  of  the 
U.S.  Courts.  Motion  rejected  189-224:  Yes 
July  18.  1977. 

400.  HR  6975.  Administrative  Law  Judges. 
Schroeder  (D  Colo.)   motion  to  suspend  the 
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to  reduce  the  appropriation  for  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  in  the  Department  of  Labor  by 
$6.3-miUion,  to  $130.3-miUion  from  $136.6- 
milUon.  Rejected  162-231:  No.  June  16,  1977. 

323.  HR  7555.  Labor  HEW  Appropriations, 
Fiscal  1978.  Michel  (R  111.)  amendment  to 
reduce  the  bill's  total  appropriations  by 
$563.5-mllllon,  affecting  11  health,  educa- 
tion and  elderly  programs.  Rejected  72-334: 
No.  June  16.  1977. 

324.  HR  7555.  Labor/HEW  Appropriations, 
Fiscal  1978.  Mottl  (D  Ohio)  amendment  to 
prohibit  the  use  of  federal  funds  for  basing 
students  beyond  the  schools  nearest  to  their 
homes  and  to  rrevent  HEW  from  requiring 
local  school  district"!  to  merge,  pair  rr  clu=ter 
schools  to  foster  integration.  Adopted  225- 
157:  No.  June  16.  1977. 

325.  HR  5262.  International  le'idlng  Insti- 
tutions. Rousselot  (R  Calif.)  motion  to  in- 
struct conferees  on  the  bill  to  insist  on  lan- 
guage requiring  United  States  officials  to  vote 
against  loans  by  international  financial  in- 
stitutions to  nations  that  violated  human 
rights.  Rejected  161-200:  No.  June  17,  1977. 

326.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Hyde  (R  111.)  Amendment  to  pro- 
hibit the  use  of  federal  funds  to  finance  or 
encourage  abortions.  Adopted  201-155:  No. 
June  17.  1977. 

327.  HR  7558.  Agriculture  Department  Ap- 
propriations. Fiscal  1978.  Adoption  of  the 
rule  (H  Res  634)  providing  for  House  floor 
consideration  of  the  bill  to  appropriate  $12.- 
658.830,000  for  fiscal  1978  operations  and  pro- 
grams of  the  Department  of  Agriculture  and 
related  agencies.  Adopted  352-5:  Yes.  June 
20,  1977. 

328.  HR  7558.  Agriculture  Deoartment  Ap- 
propriations, Fiscal  1978.  Michel  (R  111) 
amendment  to  prohibit  the  use  of  any  funds 
appropriated  in  the  bill  to  pay  the  salary  of 
any  employee  who  formulated  or  carried  out 
a  program  to  make  payments  to  sugar  proc- 
essors. Rejected  119-272:  No.  June  20,  1977. 

329.  S  826.  Federal  Energy  Department. 
Broyblll  (R  N.C.)  preferential  motion  that 
the  House  conferees  on  the  bill  to  create  a 
new  federal  Department  of  Energy  Insist  on 
title  IX,  which  provided  that  the  new  de- 
partment would  expire  on  Dec.  31,  1982.  Mo- 
tion agreed  to  228-179:  No.  June  21,  1977. 

330.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Rousselot  (R  Calif.) 
amendment  to  reduce  the  appropriation  in 
the  bill  for  the  food  stamn  program  to  $5- 
billlon  from  $5.7-bllllon.  Rejected  154-262: 
No.  June  21,  1977. 

331.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $12,658,830,000  for  fiscal  1978 
operations  and  programs  of  the  Department 
of  ABrlculture  and  related  agencies.  Passed 
380-35:  Yes.  June  21,  1977. 

332.  HR  7589.  Military  Construction  Appro- 
priations. Fiscal  1978.  Adoption  of  the  rule 
(H  Res  618)  providing  for  House  considera- 
tion of  the  bill  to  appropriate  fiscal  1978 
funds  for  the  Department  of  Defense  military 
construction  programs.  Adopted  404-0:  Yes. 
June  21.  1977. 

333.  HR  7589.  Military  Construction  Appro- 
priations. Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $2,819,601,000  for  fiscal  1978  mili- 
tary construction  programs  of  the  Depart- 
ment of  Defense.  Passed  391-16:  Yes.  June  21, 
1977. 

334.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Adoption  of  the  rule  (H  Res  649) 
providing  for  House  floor  consideration  of  the 
bill  to  appropriate  $7-billlon  for  fiscal  1978 
foreign  aid  programs  of  the  State  Depart- 
ment. Adopted  349-41 :  Yes.  June  22.  1977. 

335.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (R  Pla.)  amendment,  as 
modified  by  the  Lott  (R  Mi«s.)  substitute 
amendment,    to   cut    $31-mllIion    from    the 


$120-mUlion  contained  in  the  bill  for  the 
United  Nations  Development  Program. 
Rejected  182-232:  No.  June  22,  1977. 

336.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (R  Pla.)  amendment  to 
delete  the  entire  $50-millton  contained  in  the 
bill  for  development  aid  in  the  Sahel  region 
of  Africa.  Rejected  160-255.  No.  June  22,  1977. 

337.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Ichord  (D  Mo.)  amendment  to 
delete  the  $100-mlllion  contained  in  the  bill 
for  the  Southern  African  Spscial  Require- 
ments Fund  to  aid  these  nations  that  border 
Rhodesia.  Rejected  199-209:  No.  June  22, 
1977. 

338.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Roybal  (R  Calif.)  amendment  to 
prohibit  the  use  of  $700,000  earmarked  in  the 
bin  for  training  military  forces  in  Argentina. 
Adopted  223-180:   No.  June  22,  1977. 

339.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Young  (R  Fla.)  amendment  to 
prohibit  funds  contained  in  the  bill  from 
being  used  directly  or  Indirectly  (through 
multilateral  lending  Institutions)  In  Uganda, 
Cambodia,  Laos  or  Vietnam.  Adopted 
295-115:  No.  June  22,  1977. 

340.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Wolff  (D  N.Y.)  amendment  to 
prohibit  the  payment  of  reparations  to  Viet- 
nam. Adopted  359-33:  Yes.  June  22,  1977. 

341.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Long  (D  Md.)  motion  that  the 
House  resolve  itself  into  the  committee  of 
the  Whole  for  further  consideration  of  the 
bill  to  appropriate  funds  for  foreign  aid  pro- 
grams and  for  operations  of  the  State  De- 
partment in  fiscal  1978.  Motion  agreed  to 
382-5:   Yes.  June  23.  1977. 

342.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Young  (R  Fla.)  amendment  to 
reduce  the  appropriation  in  the  bill  for  the 
U.S.  contribution  to  the  International  Devel- 
opment Association  by  $477-mlllion.  thus 
reducing  the  contribution  to  $473-milllon. 
Rejected   175-233.  No.  June  23,  1977. 

343.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Long  (D  Md.)  motion  to  limit 
additional  debate  on  the  Wilson  (D  Texas) 
amendment  to  15  minutes.  Motion  rejected 
171-220:  No.  June  23.  1977. 

344.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Wilson  (D  Texas)  amendment 
to  reinstate  funds  deleted  by  the  committee 
for  military  assistance,  military  training  and 
education  or  for  military  credit  sales  to  Nica- 
ragua. Adopted  225-180:  No.  June  23,  1977. 

345.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Moore  (R  La.)  amendment  to 
prohibit  any  funds  in  the  bill  from  being 
used  by  international  financial  institutions 
for  loans  establishing  or  expanding  produc- 
tion of  sugar,  palm  oil  or  citrus  crops  if  the 
United  States  was  a  producer  of  the  same  or 
similar  commodities.  Adopted  209-179.  No. 
June  23.  1977. 

346.  HR  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Ashbrook  (R  Ohio)  amendment 
to  prohibit  the  use  of  anv  appropriations  In 
the  bill  from  being  used  for  any  form  of 
trade  or  assistance  to  Cuba,  either  directly 
or  Indirectly  through  international  financial 
Institutions.  Adopted  274-112:  No.  June  23, 
1977. 

347.  HR  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Miller  (R  Ohio)  amendment  to 
cut  5  per  cent  overall  from  the  17,046,454.000 
recommended  by  the  Appropriations  Com- 
mittee for  foreign  aid  programs  (payments 
required  by  law.  however,  would  not  be  af- 
fected, and  no  program  could  be  reduced  by 
more  than  10  per  cent).  Adopted  214-168: 
No   June  23.  1977. 

348.  HR  7797.  Forelen  Aid  Aoproprlations. 
Fiscal  1978.  Pas««ge  of  the  bill  to  aDr>ropriate 
$7,046,454,000,  le's  5  per  cent  of  the  amount 
for  fiscal   1978  foreign  aid  programs,  Inter- 


national financial  institutions  and  the  oper- 
ations of  the  State  Department.  Passed  208- 
174:  Yes.  June  23,  1977. 

349.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Adoptions  of  the  rule 
(H  Res  655)  providing  for  House  floor  con- 
sideration of  the  bill  to  appropriate  $110.6- 
bllllcn  for  fiscal  1978  operations  and  programs 
of  the  Department  of  Defense.  Adopted  337- 
1 :  Yes.  June  24.  1977. 

350.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment  to  delete  funds  from  the  bill 
for  the  purchase  of  the  nonnuclear-armed 
Lance  missile.  Rejected  123-226:  No.  June 
24.  1977. 

351.  HR  6666.  Legal  Services  Corporation. 
Kastenmeler  (D  Wis.)  motion  that  the  House 
resolve  Itself  into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  extend  the  Legal  Services  Corporation  for 
two  years  and  to  authorize  $538.7-milliop 
for  fiscal  1978-79.  Motion  agreed  to  359-1: 
June  27.  1977. 

352.  HR  6666.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  amendment  to  maintain 
the  appropriation  for  the  corporation  at  the 
existing  $175-milllon  level  for  each  of  fiscal 
1978  and  1979,  pending  a  July  1977  report  to 
Congress  assessing  the  corporation.  Rejected 
158-221 :  No.  June  27,  1977. 

353.  HR  668*.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  amendment  to  require 
all  corporation  funding  requests  to  be  sub- 
mitted for  approval  by  the  Office  of  Manage- 
ment and  Budget  prior  to  submission  to  Con- 
gress. Rejected  160-223:  No.  June  27,  1977. 

354.  HR  6666.  Legal  Services  Corporation. 
Wylie  (R  Ohio)  amendment  to  prohibit  the 
use  of  funds  In  the  bill  to  pay  for  legal  as- 
sistance in  cases  involving  school  desegrega- 
tion. Adopted  208-174:  No.  June  27.  1977. 

355.  HR  6666.  Legal  Services  Corporation. 
Ashbrook  (R  Ohio)  amendment  to  terminate 
the  corporation  on  Sept.  30.  1979.  Rejected 
166-214:  No.  June  27,  1977. 

356.  HR  6666.  Legal  Services  Corporation. 
McDonald  (D  Ga.)  amendment  to  prohibit 
legal  assistance  in  cases  arising  out  of  dis- 
putes over  the  issue  of  homosexuality  or  gay 
rights.  Adopted  230-133:  No.  June  27,  1977. 

357.  HR  6666.  Legal  Services  Corporation. 
Kindness  (R  Ohio)  motion  to  recommit  the 
bill  to  the  Judiciary  Committee  with  Instruc- 
tions to  report  It  back  to  the  House  with  an 
amendment  restoring  a  prohibition  on  grants 
or  contracts  to  outside  "backup"  support 
centers  for  research  and  training.  Rejected 
154-213:  No.  June  27.  1977. 

358.  HR  6666.  Legal  Services  Corporation. 
Passage  of  the  bill  to  extend  the  Legal  Serv- 
ices Corporation  for  two  years,  with  authori- 
zations of  $217-milllon  for  fiscal  year  1978 
and  $275-mlllion  for  fiscal  1979  and  amend 
the  Legal  Services  Corporation  Act  of  1974. 
Passed  267-103:  Yes.  June  27.  1977. 

359.  Procedural  Motion.  O'Neill  (D  Mass.) 
motion  to  approve  the  Hou=e  Journal  of 
Monday.  June  27.  1977.  Motion  agreed  to 
377-16:  Yes.  June  28.  1977. 

380.  S  984.  Congressional  Pay  Raises.  Solarz 
(D  N.Y.)  motion  to  suspend  the  rrles  and 
pass  the  bill  to  deny  an  October  1977  cost- 
of-living  pay  increa-e  for  hlph-level  federal 
officials,  membprs  of  Congress  and  federal 
fudges  who  had  received  a  pay  Increase  In 
Febrmry  1977.  Motion  agreed  to  397-20:  Yes. 
June  28."  1977. 

361.  HR  7933.  Defense  Denartment  Appro- 
priations. Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment  to  delete  $1.5-billlon  from  the 
bill  for  production  of  five  B-1  bombers. 
Rejected  178-243:  No  June  28.  1977 

362.  HR  7933.  Defense  Department  Apnro- 
priations.  P'scal  1978.  Lloyd  (D  Calif) 
amendment  to  procure  96  rather  than  the  144 
A-10    attack    planes    recommended    by    the 
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administration  and  approved  by  the  Appro- 
priations Committee.  Rejected  122-299:  Yes. 
June  28, 1977. 

363.  HR  7932.  Legislative  Branch  Appro- 
priations. Fiscal  1978.  Adoption  of  the  rule 
(H  Res  664)  providing  for  House  floor  con- 
sideration of  the  bill  to  appropriate  funds 
for  the  operation  of  the  legislative  branch 
for  fiscal  1978.  Adopted  279-139:  Yes.  June 
29. 1977. 

364.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Grassley  (R  Iowa) 
amendment  to  prohibit  use  of  funds  appro- 
priated in  the  bill  to  pay  for  the  29  per  cent 
pay  Increase  for  high-level  federal  officials 
that  took  effect  March  1,  1977.  Rejected  181- 
241:  No.  June  29,  1977. 

365.  HR  7932  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Mitchell  (D  Md.) 
amendment  to  provide  $225,000  to  operate 
the  Joint  Committee  on  Defense  Production. 
Rejected  172-244:  Yes.  June  29,  1977. 

366.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Stratton  (D  N.Y.) 
amendment  to  delete  $55-mllllon  for  a  pro- 
posed 22-foot  extension  of  the  West  Front 
of  the  Capitol.  Rejected  204-212:  No.  June 
29,  1977. 

367.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Passage  of  the  bill  to 
appropriate  $928,335,800  for  fiscal  1978  opera- 
tions of  the  legislative  branch  and  related 
agencies  and  a  fiscal  1977  supplemental 
appropriation  of  $10,919,400.  Passed  250-161 : 
Yes.  June  29,  1977. 

368.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Mahon  (D  Texas) 
motion  that  the  House  resolve  Itself  Into 
the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  appropriate  funds 
for  operations  and  programs  of  the  Depart- 
ment of  Defense  for  fiscal  1978.  Motion 
agreed  to  399-1 :  Yes.  June  30,  1977. 

369.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Edwards  (R  Ala.) 
amendment  to  delete  $26-mllllon  for  the 
development  of  a  new  engine  for  the  Navy's 
P-14  fighter  plane.  Rejected  122-282:  Yes. 
June  30.  1977. 

370.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Jenrette  (D  S.C.) 
amendment  to  delete  language  phasing  out 
the  use  of  Civil  Service  technicians  In  mili- 
tary reserve  units.  Adopted  288-119:  No. 
June  30.  1977. 

371.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  GUman  (R  N.Y.) 
amendment  to  prohibit  use  of  funds  appro- 
priated In  the  bill  to  conduct  a  review  of 
the  status  of  those  U.S.  military  personnel 
still  mlssing-ln-actlon  In  Southeast  Asia. 
Rejected  160-246:  No.  June  30.  1977. 

372.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Wilson  (R  Calif.) 
ainendment  to  delete  language  requiring 
military  retirees  to  forfeit  their  military  pen- 
sions if  they  were  hired  during  fiscal  1978 
to  work  for  the  federal  government.  Adopted 
219-174:  No.  June  30.  1977. 

373.  H.R.  7933.  Def-nse  Department  Ap- 
propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $110,097,296,000  for  programs 
and  operations  of  the  Defense  Department 
for  fiscal  1978.  Passed  333-54:  Yes.  June  30, 
1977. 

374.  H.J.  Res.  24.  National  Lupus  Week. 
Lehman  (D.,  Fla.)  motion  to  suspend  the 
rules  and  pass  the  Joint  resolution  to  desig- 
nate Sept.  18-24,  1977,  as  National  Lupus 
Week  to  draw  attention  to  Lupus  erythema- 
tosus, a  chronic  disease  of  the  connective 
tissue  between  vital  organs  that  affects 
500,000  Americans.  Motion  agreed  to.  297-3- 
Yes.  July  11, 1977. 

375.  HR.  2960.  Constitution  Gardens  Me- 
morial. Nedzl  (D..  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize  the 


Interior  Secretary  to  establish  a  memorial  In 
Constitution  Gardens  on  the  Mall  In  Wash- 
ington, D.C.,  to  honor  the  56  signers  of  the 
Declaration  of  Independence.  Motion  agreed 
to,  302-3:  Yes.  July  11.  1977. 

376.  H.R.  5023.  Indian  Claims  Statute  of 
Limitations.  Adoption  of  the  rule  (H.  Res. 
642)  to  amend  the  U.S.  Code  to  extend 
for  four  and  a  half  years,  to  Dec.  31,  1981,  the 
period  In  which  the  United  States  could  liti- 
gate on  behalf  of  Indians  for  damages  ac- 
crued prior  to  July  18,  1966.  Adopted,  299-0: 
Yes.  July  11,1977. 

377.  H.R.  7658.  Disabled  Veterans'  Housing 
Assistance.  Roberts  (D.,  Texas)  motion  to 
suspend  the  rules  and  pass  the  bill  to  pro- 
vide assistance  to  veterans  with  service-con- 
nected disabilities  to  acquire  specially  adapt- 
ed housing.  Motion  agreed  to,  403-0:  Yes. 
July  12. 1977. 

378.  H.R.  7345.  Veterans'  and  Survivors' 
Pensions.  Roberts  (D..  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  provide  a 
7-percent  cost-of-living  Increase  In  benefits 
for  all  veterans  and  eligible  survivors  and  to 
provide  an  additional  25 -percent  Increase  to 
eligible  widows,  age  78  and  over,  of  non- 
service-connected  disabled  veterans,  effective 
Jan.  1,  1978.  Motion  agreed  to.  403-0:  Yes. 
July  12,  1977. 

379.  H.R.  5023.  Indian  Claims  Statute  of 
Limitations.  Passage  of  the  bill  to  extend  for 
two  years,  until  July  18,  1979,  the  statute  of 
limitations  under  which  the  federal  govern- 
ment could  litigate  on  behalf  of  Indian  tribes 
and  individuals'  claims  for  money  damages 
that  accrued  before  July  18, 1966.  Passed,  331- 
69:  No.  July  12,  1977. 

380.  HR  5970.  Defense  Procurement  Author- 
ization. Adoption  of  the  conference  report  on 
the  bill  to  authorize  $36,097,300,000  for  the 
Defense  Department  for  weapons  procure- 
ment, military  research  and  development  and 
civil  defense  In  fiscal  1978.  Adopted  350-40: 
Yes.  July  13,  1977. 

381.  HR  4963.  Maritime  Programs  Author- 
ization. McCloskey  (R  Calif.)  amendment  to 
prohibit  use  of  federal  maritime  operating 
subsidies  for  shipment  of  U.S.  grain  to  Russia. 
Rejected  143-251:  No.  July  13.  1977. 

382.  HR  4963.  Maritime  Programs  Author- 
ization. Passage  of  the  bill  to  authorize  $553.- 
597.000  for  fiscal  year  1978  maritime  pro- 
grams. Passed  355-40:  Yes.  July  13.  1977. 

383.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Adoption  of  the  rule  (H  Res  638) 
providing  for  House  floor  consideration  of  the 
bill  to  establish  a  national  consumer  coopera- 
tive bank  with  $500-milllon  In  federal  seed 
money.  Adopted  339-55:  Yes.  July  13,  1977. 

384.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  St  Germain  (D  R.I.)  motion  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  Itor  consideration  of  the  bill  (HR 
2777)  to  establish  a  national  consumer  co- 
operative bank.  Motion  agreed  to  349-1 :  Yes. 
July  14,  1977. 

385.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  La  Falce  (D  N.Y.)  substitute  to 
establish  an  Interagency  task  force  to  study 
consumer  cooperatives  and  to  provide  $20- 
mllllon  for  an  experimental  loan  program  for 
cooperatives.  Rejected  170-228:  No.  July  14, 
1977. 

386.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Rousselot  (D  Calif.)  amendment 
to  terminate  the  consumer  cooperative  bank 
on  Dec.  31,  1982,  and  transfer  authority  for 
collecting  payment  of  outstanding  loans  to 
a  government  agency.  Adopted  203-196:  No. 
July  14. 1977. 

387.  HR  2777.  National  Consumer  Coopera- 
tive Bank.  Passage  of  the  bill  to  authorize 
$500-mllllon  in  federal  seed  money  for  a 
bank  to  make  loans  to  consumer  coopera- 
tives and  $250-mllllon  for  a  Self -Help  Devel- 


opment Fund  to  help  Inner-clty  residents 
start  cooperatives.  Passed  199-198:  Yes.  July 
14,  1977. 

388.  H  Res  658.  House  Select  Intelligence 
Conunlttee.  Passage  of  the  resolution  to 
establish  a  i>ermanent  House  Select  Commit- 
tee on  Intelligence.  Adopted  227-171:  Yes. 
July  14,  1977. 

389.  HR  4287.  Mine  Safety.  Adoption  of 
the  rule  (H  Res  682)  providing  for  House 
floor  consideration  of  the  bill  to  toughen 
federal  regulation  of  mine  health  and  safety. 
Adopted  359-11;  Announc«d  yes.  July  14, 
1977. 

390.  HR  4287.  Mine  Safety.  Oaydos  (D  Pa.) 
motion  that  the  House  resolve  Itself  Into  the 
Conunlttee  of  the  Whole  to  consider  the 
bill  to  toughen  federal  regulation  of  mine 
health  and  safety.  Motion  agreed  to  298-3: 
Yes.  July  15.  1977. 

391.  HR  4287.  Mine  Safety.  Oudger  (D  N.C.) 
amendment,  to  the  Sarasin  (R  Conn.)  sub- 
stitute amendment  to  delete  provisions 
transferring  authority  over  mine  health  and 
safety  standards  from  the  Interior  Depart- 
ment to  the  Labor  Department.  Rejected 
112-227:  No.  July  15.  1977. 

392.  HR  4287.  Mine  Safety.  Sarasin  (R 
Conn.)  substitute  amendment,  for  the  com- 
mittee bill,  to  strengthen  health  and  safety 
standards  for  metal  and  nonmetal  mines 
while  retaining  separate  regulatory  author- 
ity and  procedures  for  coal  and  noncoal 
mines.  Rejected  151-188:  No.  July  15,  1977. 

393.  HR  4287.  Mine  Safety.  Andrews  (D 
N.C.)  amendment  to  continue  federal/state 
arrangements  that  let  states  develop  and  en- 
force their  own  mine  health  and  safety 
standards.  Rejected  165-169:  No.  July  16, 
1977. 

394.  HR  4287.  Mine  Safety.  Passage  of  the 
bill  to  toughen  mine  health  and  safety  stand- 
ards and  enforcement  procedures  by  apply- 
ing the  same  set  of  regulatory  processes  to 
both  coal  and  noncoal  mines  and  transfer- 
ring administrative  authority  from  the  In- 
terior Department  to  the  Labor  Department. 
Passed  244-88:    Yes.  July   15,    1977. 

395.  HR  6936.  Federal  Election  Commis- 
sion. Thompson  (D  N.J.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  authorize 
$8,123,000  for  the  operations  of  the  Federal 
Election  Commission  for  fiscal  year  1978.  Mo- 
tion agreed  to  383-22:  Announced  yes.  July 
18.  1977. 

396.  H  J  Res  372.  National  Family  Week. 
Lehman  (D  Fla.)  motion  to  suspend  the 
rules  and  adopt  the  Joint  resolution  to  au- 
thorize the  President  to  proclaim  Thanks- 
giving week  In  November  as  National  Family 
Week  each  year.  Motion  agreed  to  400-3 :  An- 
nounced yes.  July  18. 1977. 

397.  HR  7012.  Agricultural  Census  Amend- 
ments. Lehman  (D  Fla.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  pro- 
cedures proposed  for  the  Agriculture  Cen- 
sus of  1979  by  reducing  the  number  of  ques- 
tions by  40  per  cent,  redefining  the  term 
"farm"  for  census  purposes  and  setting  a 
firm  date  of  publication  of  census  findings. 
Motion  agreed  to  401-0:  Yes.  July  18,  1977. 

398.  HR  2387.  Office  of  Management  and 
Budget  Salaries.  Schroeder  (D  Colo.)  motion 
to  suspend  the  rules  and  pass  the  bill  to 
upgrade  the  positions  and  salaries  of  the 
director  and  deputy  director  of  the  Office  of 
Management  and  Budget  to  Cabinet-level 
and  deputy  secretary  level,  respectively.  Mo- 
tion rejected  253-158:  Yes.  July  18,  1977. 

399.  HR  6974.  Federal  Court  Administra- 
tion. Schroeder  (D  Colo.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  Increase  by  15 
the  number  of  G&-16.  aS-17  and  OS-IS  po- 
sitions In  the  Administrative  Office  of  the 
U.S.  Courts.  Motion  rejected  189-224:  Yes 
July  18.  1977. 

400.  HR  6975.  Administrative  Law  Judges. 
Schroeder  (D  Colo.)   motion  to  suspend  the 
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rules  and  pass  the  bill  to  increase  the  num- 
ber of  Civil  Service  hearing  examiners  at 
OS-16  level  to  340,  from  240.  and  to  redesig- 
nate them  as  administrative  law  judges.  Mo- 
tion agreed  to  284-131 :  Yes.  July  18.  1977. 

401.  HR  4319.  Federal  Retlremsnt  Bene- 
fits. Spellman  (D  Md.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  reduce  from 
12  years  to  5  years  the  length  of  service  re- 
quired of  a  federal  employee  to  be  eligible 
to  retain  health  and  life  Insurance  benefits 
during  retirement.  Motion  agreed  to  373-37- 
Tes.  July  18.  1977. 

402.  HR  7567.  Transportation  Appropria- 
tions, Fiscal  1978.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $14,- 
340,105,000— Including  $6,196,609,023  In  new 
budget  authority — for  the  operations  and 
programs  of  the  Transportation  Department 
and  related  agencies  for  fiscal  year  1978. 
Adopted  397-14:  Yes.  July  18.  1977. 

403.  HR  7556.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  Fiscal  1978.  Adop- 
tion of  the  conference  report  on  the  bill  to 
appropriation  $7,709,432,000  for  fiscal  1978. 
plus  $211,515,000  in  supplemental  funds  for 
fiscal  1977  for  operations  and  programs  of  the 
Departments  of  State,  Justice  and  Commerce, 
the  Judiciary  and  related  agencies.  Adopted 
326-85:  Yes.  July  18,  1977. 

404.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Adoption  of  the 
conference  report  on  the  bill  to  appropriate 
$69,352,854,000  for  fiscal  1978  operations  and 
programs  of  the  Department  of  Housing  and 
Urban  Development  and  various  independent 
agencies,  including  the  Veterans'  Administra- 
tion. Adopted  379-30.  Yes.  July  19.  1977. 

405.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Boland  (D  Mass) 
motion  to  retain  the  original  House  position 
excluding  from  the  bUl  funds  for  a  Jupiter 
Orblter  Probe.  Rejected  131-280:  No.  July  19 
1977.  ^ 

406.  HR  7554.  HUD.  Independent  Agencies 
Appropriations.  Fiscal  1978,  Boland  (DMass.) 
motion  to  retain  the  original  House  position 
withholding  veterans'  benefits  to  Vietnam- 
era  servicemen  who  received  upgraded  dis- 
charges under  President  Carter's  review  pro- 
gram. Motion  agreed  to  251-160:  No.  July  19 
1977. 

407.  HR  4088.  NASA  Authorization.  Adop- 
tion of  the  conference  report  to  the  bill  to 
authorize  $4  billion  In  fiscal  1978  for  the 
operations  and  programs  of  the  National 
Aeronautics  and  Space  Administration. 
Adopted  379-29.  Yes.  July  19.  1977. 

408.  S.  1474.  Military  Construction  Au- 
thorization. Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $3,724,718,000  for 
new  military  construction  projects  of  the  De- 
fense Department  for  fiscal  1978.  Adopted 
370-34:  Yes.  July  19.  1977. 

409.  HR  6138.  Youth  Jobs.  Adoption  of  the 
conference  report  on  the  bill  to  authorize  a 
series  of  new  youth  employment  and  training 
projects,  including  a  year-round  program  to 
employ  youns:  adulte  In  conservation-related 
lobs  on  public  lands.  Adopted  356-58:  Yes 
July  19,  1977. 

410.  HR  7171.  1977  Farm-Food  Bill.  Adop- 
tion of  the  rule  (H.  Res.  666)  providing  for 
House  floor  consideration  of  the  bill  to  extend 
the  major  commodity  programs  for  four  years, 
the  food  stamp  program  for  four  years,  the 
Food  for  Peace  program  for  two  years  and  to 
make  other  changes  In  conservation  and  agri- 
cultural research  programs.  Adopted  387-38- 
Yes.  July  19,  1977. 

411.  Procedural  Motion.  Bauman  (R  Md.) 
motion  to  aoprove  the  House  Journal  of  Tues- 
day. July  19,  1977.  Motion  agreed  to  386-12- 
Yes.  July  20.  1977. 

412.  HR  4746.  Water  Research  Authoriza- 
tion. Adoption  of  the  conference  report  on  the 
bin  to  authorize  $21,950,000  for  fiscal  1978  for 
research  on  national  water  supply  needs  and 
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on  saline  water  conversion,  and  $40,000,000 
for  four  demonstration  plants.  Adopted  401- 
1:   Yes.  July  20,  1977. 

413.  HR  4975.  Health  Assistance  Programs 
Extension.  Adoption  of  the  conference  report 
on  the  bill  to  extend  for  one  year,  through 
fiscal  1978,  the  federal  health  services,  bio- 
medical research  and  health  planning  and  re- 
sources development  programs  at  an  author- 
ization level  of  $3.4-bllllon.  Adopted  401-6- 
Yes.  July  20.  1977. 

414.  HR  7171.  1977  Farm-Food  BUI.  Plnd- 
ley  (R  111.) ,  amendment  to  limit  producers  of 
wheat,  feed  grains,  rice  and  upland  cotton  to 
$20,000  a  year  In  federal  farm  subsidy  pay- 
ments through  fiscal  year  1981.  Rejected  183- 
230:  No.  July  20,  1977. 

415.  HR  7171.  1977  Farm-Food  BUI,  Nolan 
(D  Minn.)  amendment  to  prohibit  payment 
of  federal  farm  subsidy  payments  to  corpora- 
tions or  partnerships  In  which  those  holding 
majority  Interest  were  not  engaged  in  farm- 
mg  operations  as  a  sole  proprietorship  Re- 
jected 199-207:  No.  July  20,  1977. 

416.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Mahon  (D  Texas)  mo- 
tion to  close  to  the  public  the  House-Senate 
conference  committee  on  the  differing  ver- 
sions of  the  fiscal  1978  Defense  Department 
appropriations  bill  at  such  times  as  classified 
national  security  Information  was  under  con- 
sideration, pursuant  to  House  Rule  28,  but  to 
allow  any  member  of  Congress  to  attend  any 
of  the  closed  sessions.  Motion  agreed  to  376- 
0:  Announced  Yes.  July  21,  1977. 

417.  HR  6714.  Foreign  Economic  Aid.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  a  tstal  of  $1,646,800,000  In  fiscal 
1978  for  U.S.  bilateral  development  assistance 
and  to  make  changes  In  the  Food  for  Peace 
(PL  480)  program:  the  bUl  specifically  pro- 
hibited any  aid  for  Vietnam.  Cambodia,  Laos 
or  Cuba.  Adopted  254-158:  Yes.  July  21    1977 

418.  HR  6884.  Foreign  Military  Aid.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  a  total  of  $3,195,900,000  for  fiscal 
1978  for  U.S.  foreign  security  and  military 
assistance  programs.  Including  $677-mllllon 
to  finance  sales  of  military  equipment  to  for- 
eign governments.  Adopted  262-147:  Yes 
July  21.  1977. 

419.  HR  7171.  1977  Farm-Food  Bill.  Flndley 
(R  111.)  substitute  amendment,  to  the  Flth- 
lan  (D  Ind.)  amendment,  to  set  a  new  limit 
on  annual  subsidy  payments  to  sugar  pro- 
ducers of  $50,000.  Rejected  167-241.  No.  July 
21,  1977.  (The  Flthlan  amendment,  setting 
the  limit  at  $50,000  per  person,  subsequently 
was  rejected  by  voice  vote.) 

420.  HR  2.  Strip  Mining.  Adoption  of  the 
conference  report  on  the  bill  to  set  environ- 
mental protection  performance  standards  for 
surface  mining  of  coal,  provide  for  regulation 
and  enforcement,  establish  an  abandoned 
nUne  reclamation  fund  and  establish  mining 
and  mineral  research  Institutes.  Adopted 
325-68:  Yes.  July  21.  1977. 

421.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity  and  food  stamp  pro- 
grams for  four  years  and  the  Pood  for  Peace 
(PL  480)  program  for  two  years  and  to 
amend  conservation  and  research  programs. 
Motion  agreed  to  352-4:  Yes.  July  22.  1977. 

422.  HR  7171.  1977  Farm-Pood  Bill.  Rose 
(D  N.C.)  amendment  to  require  a  standard 
of  quality  for  Ice  cream  covering  the  weight 
and  amount  of  milk  solids  and  milk  fat  that 
mxist  be  Included  before  the  Ice  cream  could 
be  designated  with  the  Department  of  Agri- 
culture's seal  of  approval.  Adopted  363-11- 
Yes.  July  22.  1977. 

423.  HR  7171  1977  Farm-Pood  Bill.  Harkln 
(D  Towa)  amendment,  to  the  Foley  (D  Wash.) 
substitute  amendment  to  the  Weaver 
(D  Ore.)  amendment,  to  require  the  Agricul- 


ture Secretary  to  establish  a  grain  reserve 
of  up  to  35  million  tons,  dependent  upon 
voluntary  farmer  participation.  Rejected  141- 
223:  No.  July  22,  1977.  (The  Foley  substitute 
amendment,  which  made  the  reserve  program 
discretionary  with  the  Secretary,  Instead  of 
mandatory  as  required  by  the  Weaver  amend- 
ment, subsequently  was  adopted  by  voice 
vote.) 

424.  HR  7553.  Public  Works-ERDA  Appro- 
priations, Fiscal  1978.  Adoption  of  the  con- 
ference report  on  the  bill  to  appropriate  a 
total  of  $10,294,414,000,  Including  $6,781,004,- 
000  In  new  budget  authority  for  fiscal  1978 
water  and  power  public  works  programs  of 
the  Army  Corps  of  Engineers  the  Interior  De- 
partment and  several  Independent  agencies, 
and  for  most  programs  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA).  Adopted  318-61:  Yes.  July  25.  1977. 

425.  HR  4544.  Black  Lung  Benefits.  Adop- 
tion of  the  rule  (H  Res  702)  providing  for 
House  floor  consideration  of  the  bill  to 
amend  the  Federal  Coal  Mine  Health  and 
Safety  Act  to  provide  black  lung  benefits  to 
anthracite  miners  employed  for  25  years,  and 
their  survivors,  and  bituminous  miners  em- 
ployed for  30  years,  and  their  survivors. 
Adopted  306-83 :  Yes.  July  25.  1977. 

426.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Adoption  of  the  con- 
ference report  on  the  bill  to  appropriate  a 
total  of  $990,067,800  In  new  budget  authority 
for  fiscal  1978  operations  and  programs  for 
the  legislative  branch  and  related  agencies. 
Adopted  252-152:  Yes.  July  26,  1977. 

427.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Mitchell  (D  Md.)  mo- 
tion that  the  House  recede  and  concur  with 
the  Senate  amendment  to  appropriate  $225,- 
000  for  the  activities  of  the  Joint  Committee 
on  Defense  Production.  Rejected  160-250: 
Yes.  July  26,  1977. 

428.  HR  7171.  1977  Farm-Food  BUl.  Heck- 
ler (R  Mass.)  amendment  to  reduce  the  price 
support  for  peanuts  grown  within  a  national 
quota  based  on  weight  to  $390  per  ton  for  the 
1978  crop.  $375  per  ton  for  1979,  $360  per  ton 
for  1980  and  $346  per  ton  for  1981  and  subse- 
quent years,  from  the  $420  a  ton  each  year 
recommended  In  the  committee  bill.  Rejected 
20V-210:  No.  July  26,  1977. 

429.  HR  7171.  1977  Farm-Food  Bill.  Whltely 
(D  N.C.)  substitute  amendment,  to  the  John- 
son (R  Colo.)  amendment,  to  give  priority  to 
financing  the  sale  of  food  and  fiber  com- 
modities under  Title  I  of  the  Food  for  Peace 
(PL  480)  program.  Adopted  260-151:  Yes. 
July  26.  1977. 

430.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Adoption  of  the 
conference  report  on  the  bill  to  appropriate 
a  total  of  $13,763,935,000  for  fiscal  1978  for 
the  operations  and  programs  for  the  Agricul- 
ture Department  and  related  agencies,  In- 
cluding $12,749,378,000  In  new  budget  au- 
thority. Adopted  377-33:  Yes.  July  27,  1977. 

431.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity,  food  stamp  and  Pood 
for  Peace  programs  and  to  amend  conserva- 
tion and  research  profrrams.  Motion  agreed  to 
410-4:  Yes.  July  27,  1977. 

432.  HR  7171.  1977  Farm-Food  Bill.  Symms 
(R  Idaho)  amendment  to  prohibit  use  of 
food  stamps  to  purchase  non-nutrltlonal 
foods  as  determined  by  the  Food  and  Nutri- 
tion Board  of  the  National  Academy  of 
Sciences-National  Research  Council.  Rejected 
185-227:  No.  July  27.  1977. 

433.  HR  7171.  1977  Farm-Pood  BUl.  Latta 
(R  Ohio)  amendment,  to  the  Mathls  (D  Ga.) 
pmendments  (see  vote  434,  below),  to  reduce 
to  $5.6-bUllon  the  limit  on  food  stamp  nro- 
gram  exoendltures  In  fiscal  1978.  Rejected 
168-248:  No.  July  27. 1977. 
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434.  HR  7171.  1977  Farm-Food  BUl.  Mathls 
(D  Oa.)  amendments,  considered  en  bloc,  to 
limit  food  stamp  program  expenditures  to 
$5,847,600,000  in  fiscal  1978,  $6,158,900,000  In 
fiscal  1979,  $6,188,600,000  in  fiscal  1980  and 
$6,235,900,000  in  fiscal  1981.  Adopted  242-173: 
No.  July  27,  1977. 

435.  HR  7171.  1977  Farm-Food  BUl.  Fenwick 
(B  N.J.)  amendment,  to  the  Kelly  (R  Fla.) 
amendment  to  allow  families  of  strikers  with 
children  under  16  to  be  eligible  for  food 
stamps.  Rejected  152-266:  No.  July  27,  1977. 

436.  HR  7171.  1977  Paxm-Food  BUl.  Fenwick 
(R  N.J.)  amendment,  to  the  Kelly  (R  Pla.) 
amendment  to  allow  families  of  strikers  with 
children  under  16,  elderly  or  disabled  de- 
pendents to  be  elleible  for  food  stamps.  Re- 
jected 190-227:  No.  July  27,  1977. 

437.  HR  7171.  1977  Farm-Food  BUl.  KeUy 
(R  Fla.)  amendment,  to  the  committee 
amendment,  to  eliminate  from  the  food 
stamp  program  any  household  In  which  a 
member  Is  on  strike  unless  the  household 
was  eligible  before  the  strike.  The  amend- 
ment would  not  apply  to  persons  who  re- 
fused to  accept  employment  at  a  plant  or  site 
because  of  a  strike  or  lockout.  Rejected  170- 
249:  No.  July  27.  1977. 

438.  HR  7171.  1977  Farm-Pood  Bill.  Symms 
(R  Idaho)  amendment,  to  the  committee 
amendment,  to  require  that  recipients  pay 
for  a  portion  of  their  food  stamn  allotment. 
Rejected  102-317:  No.  July  27.  1977. 

439.  HR  7171.  1977  Farm-Pood  BUl.  Jeffords 
(R  Vt.)  amendment,  to  the  committee 
amendment,  to  require  that  food  stamp 
households  with  adjusted  gross  Incomes  In 
excess  of  twice  the  poverty  level  return  the 
excess,  up  to  the  amount  of  their  food  stamp 
aUotment.  to  the  government.  Rejected  149- 
262:  No.  July  27,  1977. 

440.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity,  food  stamp  and  Food 
for  Peace  programs  and  to  amend  conserva- 
tion and  research  programs.  Motion  agreed 
to  386-4:  Yes.  July  28,  1977. 

441.  HR  7171.  1977  Farm  Pood  Bill,  Flndley 
(R  lU.)  amendment,  to  the  committee 
amendment,  to  permit  the  Agriculture  Sec- 
retary to  implement  an  unlimited  number 
of  pilot  projects  iu  which  work  would  have 
to  be  performed  in  return  for  food  stamps. 
Rejected  159-265:  No.  July  28,  1977. 

442.  HR  7171.  1977  Farm-Food  BUl.  Foley 
(D  Wash.)  committee  amendment,  as 
amended,  substituting  the  text  of  HR  7940 
for  Title  XII  of  the  bill  and  revising  the  food 
stamp  program  to  provide  free  food  stamps. 
slmpUfylng  ellglbUlty  determinations,  tight- 
ening work  requirements  and  cutting  down 
on  fraud  and  abuse.  Adopted  320-91:  Yes. 
July  28,  1977. 

443.  HR  7171.  1977  Farm-Food  Bill.  Wolff 
(D  N.Y.)  amendment  to  delete  the  provision 
In  the  bill  to  establish  a  wheat  research  and 
education  program  to  be  supported  by  an  as- 
sessment on  wheat  processors  (bakeries). 
Adopted  300-109:  No.  July  28,  1977. 

444.  HR  7171.  1977  Farm-Pood  BUl.  De  la 
Oarza  (D  Texas)  amendment  to  establish  a 
price  support  program  for  sugar  beet  and 
cane  producers  at  a  price  support  level  be- 
tween 55  and  65  percent  of  parity.  Adopted 
246-166:  Yes.  July  28,  1977. 

445.  HR  7171.  1977  Farm-Food  Bill.  Nolan 
(D  Minn.)  amendment  to  provide  support 
payments  of  up  to  13.5  cents  a  pound  for 
sugar  crops  not  covered  by  the  sugar  sub- 
sidy plan  approved  in  the  Rep.  de  la  Oarza 
amendment.  Rejected  173-238:  Yes,  July  28. 
1977. 

446.  HR  7171.  1977  Farm-Food  Bill.  Flnd- 
ley (R  111.)  motion  to  recommit  the  bill  to 
the  Agriculture  Committee  with  instructions 


to  limit  support  payments  for  wheat,  feed 
grains,  cotton  and  rice  to  $30,000  a  year 
through  fiscal  1981.  Rejected  201-210:  No. 
July  28,  1977. 

447.  HR  7171.  1977  Farm-Pood  BiU.  Passage 
of  the  bill  to  extend  and  Increase  support 
payments  for  wheat,  feed  grains,  cotton  and 
rice  for  four  years,  through  fiscal  1981.  to 
extend  the  federal  food  stamp  program  for 
four  years  with  numerous  changes,  includ- 
ing elimination  of  the  program's  purchase 
requirement,  to  extend  the  Food  for  Peace 
(PL  480)  program  for  two  years,  to  amend 
the  peanut  support  program,  to  expand  agri- 
cultural research  programs,  to  authorize  the 
establishment  of  a  grain  reserve,  and  to 
make  other  changes  in  U.S.  agricultural  pro- 
grams. Passed  294-114:  Yes.  July  28,  1977. 

448.  Procedural  Motion.  Bauman  (R  Md.) 
motion  to  approve  the  House  JouttmI  of 
Thursday,  July  28,  1977.  Motion  agreed  to 
342-18:    Yes.  July  29,   1977. 

449.  H  Con  Res  317.  Congressional  Ad- 
journment. Adoption  of  the  concurrent  res- 
olution providing  that  upon  adjournment 
of  the  House  on  Aug.  5,  1977.  and  the  Sen- 
ate on  Aug.  6.  1977,  they  will  reconvene  at 
12  noon.  Sept.  7,  1977.  Adopted  320-54:  Yes. 
July  29,  1977. 

450.  H  Res  661.  House  Administration. 
Adoption  of  the  resolution  to  create  two  po- 
sitions on  the  Capitol  Police  force:  a  gen- 
eral counsel  to  the  chief  of  the  Capitol  Po- 
lice and  a  deputy  chief  of  the  Capitol  Police, 
and  to  increase  the  salary  of  the  House 
chaplain.  Adopted  383-2:  Yes.  July  29,  1977. 

461.  S  J  Res  77.  HUD  Insurance  Programs. 
Adoption  of  the  resolution  to  extend  until 
Sept.  30,  1977,  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Insure  mortgages  and  set  interest  rates  un- 
der certain  Federal  Housing  Administration 
programs,  to  enter  into  new  flood  Insurance 
contracts  and  to  extend  certain  authorities 
under  the  Farmers  Home  Administration's 
rural  housing  program.  Adopted  383-2:  Yes. 
July  29,  1977. 

452.  HR  8444.  National  Energy  Policy. 
Boiling  (D  Mo.)  motion  to  order  the  pre- 
vious question,  thus  ending  debate  on  the 
rule  (H  Res  727)  under  which  HR  8444,  a 
bill  to  establish  a  comprehensive  national 
energy  policy,  was  considered.  Motion 
agreed  to  231-156:  Yes.  July  29,  1977. 

453.  HR  8444.  National  Energy  Policy. 
Adoption  of  the  rule  (H  Res  727)  providing 
for  House  floor  consideration  of  the  bill  to 
establish  a  comprehensive  national  energy 
policy.  Adopted  238-148:  Yes.  July  29,  1977. 

454.  HR  8444.  National  Energy  Policy.  Pep- 
per (D  Fla.)  motion  to  table,  and  thus  kill, 
the  Boiling  (D  Mo.)  motion  to  reconsider 
the  vote  on  the  adootlon  of  the  rule  (H  Res 
727)  under  which  HR  8444,  a  bill  to  estab- 
lish a  comprehensive  national  energy  policy, 
was  considered.  Motion  agreed  to  254-120: 
Yes.  July  29,  1977. 

456.  HR  3744.  Minimum  Wage.  Adoption 
of  the  rule  (H  Res  715)  providing  for  House 
floor  consideration  of  the  bill  to  raise  the 
minimum  wage  to  $2.65  an  hour  from  $2.30, 
with  provision  for  automatic  future  adjust- 
ments, and  to  make  other  changes  in  the 
Pair  Labor  Standards  Act.  Adopted  331-44: 
Yes.  July  29,  1977. 

456.  HR  8444.  National  Energy  Policy.  Ash- 
ley (D  Ohio)  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  365-12:  Yes.  Aug.  1,  1977. 

467.  S  826.  Federal  Energy  Department. 
Adoption  of  the  rule  (H  Res  731)  providing 
for  House  floor  consideration  of  the  con- 
ference report  on  the  bill  to  create  a  Cabi- 
net-level Department  of  Energy  by  consoli- 
dating the  functions  of  various  federal  agen- 


cies dealing  with  energy.  Adopted  294-115: 
Yes.  Aug.  2,  1977. 

458.  S  826.  Federal  EInergy  Department. 
Kindness  (R  Ohio)  motion  to  recommit  the 
conference  report,  and  thus  kUl,  the  bill  to 
create  a  federal  Department  of  Energy.  Mo- 
tion rejected  157-267:  No.  Aug.  2,  1977. 

459.  S  826.  Federal  Energy  Department. 
Adoption  of  the  conference  report  on  the 
biU  to  create  a  Cabinet-level  Department  of 
F-ederal  Power  Commission,  the  Federal 
Energy  Administration,  Energy  Research  and 
Development  Administration  and  other 
energy  functions  scattered  throughout  the 
federal  government.  Adopted  363-57;  Yee. 
Aug.  2,  1977. 

460.  HR  8444.  National  Energy  PoUcy.  Ad 
hoc  energy  committee  amendment  to  part  1 
of  Title  I  of  the  bUl  to  establish  an  energy 
conservation  program  by  requiring  states  or 
the  Federal  Energy  Administration  to  supply 
residential  customers  information  on  quali- 
fied home  insulation  installers  and  financing 
arrangements  and  to  allow  public  utUity 
companies  to  provide  home  insulation  serv- 
ices. Adopted  217-205:  Yes.  Aug.  2,  1977. 

4S1.hr  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  require 
a  one-year  study  by  the  Department  of 
Transportation  of  the  energy  conservation 
potential  of  off -highway  recreational  vehicles, 
including  airplanes  and  motorboats  used 
for  pleasure  riding.  Adopted  212-210:  Yes. 
Aug.  2.  1977. 

462.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  require 
a  one-year  study  by  the  Department  of 
Transportation  of  the  energy  conservation 
potential  of  bicycle  use.  Adopted  262-166: 
Yes.  Aug.  2.  1977. 

463.  HR  8444.  National  Energy  Policy.  Ford 
(D  Mich.)  amendment  to  apply  the  Davis- 
Bacon  Act  to  certain  provisions  so  that  work- 
ers employed  in  programs  authorized  by  the 
bill  to  insulate  schools,  hospitals  and  public 
buildings  be  paid  no  less  than  wage  rates 
prevailing  In  their  area.  Adopted  266-161: 
Yes.  Aug.  2.  1977. 

484.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  author- 
ize S66-mUlion  through  fiscal  a979  in  federal 
grants  to  state  and  local  governments  to  cover 
up  to  half  the  costs  of  Identifying  and  In- 
stalling energy  conservation  controls  in  local 
government  buildings.  Adopted  317-105:  Yes. 
Aug.  2.  1977. 

465.  HR  7565.  Labor-HEW  Appropriations. 
Fiscal  1978.  Adoption  of  the  conference  report 
on  the  bill  to  appropriate  a  total  of  $60,168,- 
561,000  for  fiscal  1978  for  the  operations  and 
programs  of  the  Labor  Department  and  the 
Department  of  Health,  Education  and  Wel- 
fare andl  related  agencies.  Adopted  337-82: 
Yes.  Aug.  2,  1977. 

466.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  concur 
In  a  Senate-passed  amendment  relating  to 
abirtlon  with  an  .amendment  to  bar  the  uae 
of  any  funds  appropriated  In  the  bill  for 
abortions,  except  where  the  life  of  the 
mother  would  be  endangered  by  continuing 
the  pregnancy.  Motion  agreed  to  238-182: 
No.  Aug.  2,  1977. 

467.  HR  8444.  National  Energy  Policy.  BoU- 
ing  (D  Mo.)  motion  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  404-5 :  Yes.  Aug.  3,  1977. 

468.  HR  8444.  National  Energy  Policy. 
Brown  (R  Ohio)  amendment  to  end  federal 
controls  on  the  price  of  new  onshore  natural 
gas  retroactive  to  AprU  20.  1977.  and  on 
new  offshore  natural  gas  beginning  April  20, 
1982,  and  to  extend  the  Emergency  NaturftI 
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rules  and  pass  the  bill  to  increase  the  num- 
ber of  Civil  Service  hearing  examiners  at 
OS-16  level  to  340,  from  240.  and  to  redesig- 
nate them  as  administrative  law  judges.  Mo- 
tion agreed  to  284-131 :  Yes.  July  18.  1977. 

401.  HR  4319.  Federal  Retlremsnt  Bene- 
fits. Spellman  (D  Md.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  reduce  from 
12  years  to  5  years  the  length  of  service  re- 
quired of  a  federal  employee  to  be  eligible 
to  retain  health  and  life  Insurance  benefits 
during  retirement.  Motion  agreed  to  373-37- 
Tes.  July  18.  1977. 

402.  HR  7567.  Transportation  Appropria- 
tions, Fiscal  1978.  Adoption  of  the  confer- 
ence report  on  the  bill  to  appropriate  $14,- 
340,105,000— Including  $6,196,609,023  In  new 
budget  authority — for  the  operations  and 
programs  of  the  Transportation  Department 
and  related  agencies  for  fiscal  year  1978. 
Adopted  397-14:  Yes.  July  18.  1977. 

403.  HR  7556.  State,  Justice,  Commerce, 
Judiciary  Appropriations,  Fiscal  1978.  Adop- 
tion of  the  conference  report  on  the  bill  to 
appropriation  $7,709,432,000  for  fiscal  1978. 
plus  $211,515,000  in  supplemental  funds  for 
fiscal  1977  for  operations  and  programs  of  the 
Departments  of  State,  Justice  and  Commerce, 
the  Judiciary  and  related  agencies.  Adopted 
326-85:  Yes.  July  18,  1977. 

404.  HR  7554.  HUD.  Independent  Agencies 
Appropriations,  Fiscal  1978.  Adoption  of  the 
conference  report  on  the  bill  to  appropriate 
$69,352,854,000  for  fiscal  1978  operations  and 
programs  of  the  Department  of  Housing  and 
Urban  Development  and  various  independent 
agencies,  including  the  Veterans'  Administra- 
tion. Adopted  379-30.  Yes.  July  19.  1977. 

405.  HR  7554.  HUD,  Independent  Agencies 
Appropriations,  Fiscal  1978.  Boland  (D  Mass) 
motion  to  retain  the  original  House  position 
excluding  from  the  bUl  funds  for  a  Jupiter 
Orblter  Probe.  Rejected  131-280:  No.  July  19 
1977.  ^ 

406.  HR  7554.  HUD.  Independent  Agencies 
Appropriations.  Fiscal  1978,  Boland  (DMass.) 
motion  to  retain  the  original  House  position 
withholding  veterans'  benefits  to  Vietnam- 
era  servicemen  who  received  upgraded  dis- 
charges under  President  Carter's  review  pro- 
gram. Motion  agreed  to  251-160:  No.  July  19 
1977. 

407.  HR  4088.  NASA  Authorization.  Adop- 
tion of  the  conference  report  to  the  bill  to 
authorize  $4  billion  In  fiscal  1978  for  the 
operations  and  programs  of  the  National 
Aeronautics  and  Space  Administration. 
Adopted  379-29.  Yes.  July  19.  1977. 

408.  S.  1474.  Military  Construction  Au- 
thorization. Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $3,724,718,000  for 
new  military  construction  projects  of  the  De- 
fense Department  for  fiscal  1978.  Adopted 
370-34:  Yes.  July  19.  1977. 

409.  HR  6138.  Youth  Jobs.  Adoption  of  the 
conference  report  on  the  bill  to  authorize  a 
series  of  new  youth  employment  and  training 
projects,  including  a  year-round  program  to 
employ  youns:  adulte  In  conservation-related 
lobs  on  public  lands.  Adopted  356-58:  Yes 
July  19,  1977. 

410.  HR  7171.  1977  Farm-Food  Bill.  Adop- 
tion of  the  rule  (H.  Res.  666)  providing  for 
House  floor  consideration  of  the  bill  to  extend 
the  major  commodity  programs  for  four  years, 
the  food  stamp  program  for  four  years,  the 
Food  for  Peace  program  for  two  years  and  to 
make  other  changes  In  conservation  and  agri- 
cultural research  programs.  Adopted  387-38- 
Yes.  July  19,  1977. 

411.  Procedural  Motion.  Bauman  (R  Md.) 
motion  to  aoprove  the  House  Journal  of  Tues- 
day. July  19,  1977.  Motion  agreed  to  386-12- 
Yes.  July  20.  1977. 

412.  HR  4746.  Water  Research  Authoriza- 
tion. Adoption  of  the  conference  report  on  the 
bin  to  authorize  $21,950,000  for  fiscal  1978  for 
research  on  national  water  supply  needs  and 
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on  saline  water  conversion,  and  $40,000,000 
for  four  demonstration  plants.  Adopted  401- 
1:   Yes.  July  20,  1977. 

413.  HR  4975.  Health  Assistance  Programs 
Extension.  Adoption  of  the  conference  report 
on  the  bill  to  extend  for  one  year,  through 
fiscal  1978,  the  federal  health  services,  bio- 
medical research  and  health  planning  and  re- 
sources development  programs  at  an  author- 
ization level  of  $3.4-bllllon.  Adopted  401-6- 
Yes.  July  20.  1977. 

414.  HR  7171.  1977  Farm-Food  BUI.  Plnd- 
ley  (R  111.) ,  amendment  to  limit  producers  of 
wheat,  feed  grains,  rice  and  upland  cotton  to 
$20,000  a  year  In  federal  farm  subsidy  pay- 
ments through  fiscal  year  1981.  Rejected  183- 
230:  No.  July  20,  1977. 

415.  HR  7171.  1977  Farm-Food  BUI,  Nolan 
(D  Minn.)  amendment  to  prohibit  payment 
of  federal  farm  subsidy  payments  to  corpora- 
tions or  partnerships  In  which  those  holding 
majority  Interest  were  not  engaged  in  farm- 
mg  operations  as  a  sole  proprietorship  Re- 
jected 199-207:  No.  July  20,  1977. 

416.  HR  7933.  Defense  Department  Appro- 
priations, Fiscal  1978.  Mahon  (D  Texas)  mo- 
tion to  close  to  the  public  the  House-Senate 
conference  committee  on  the  differing  ver- 
sions of  the  fiscal  1978  Defense  Department 
appropriations  bill  at  such  times  as  classified 
national  security  Information  was  under  con- 
sideration, pursuant  to  House  Rule  28,  but  to 
allow  any  member  of  Congress  to  attend  any 
of  the  closed  sessions.  Motion  agreed  to  376- 
0:  Announced  Yes.  July  21,  1977. 

417.  HR  6714.  Foreign  Economic  Aid.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  a  tstal  of  $1,646,800,000  In  fiscal 
1978  for  U.S.  bilateral  development  assistance 
and  to  make  changes  In  the  Food  for  Peace 
(PL  480)  program:  the  bUl  specifically  pro- 
hibited any  aid  for  Vietnam.  Cambodia,  Laos 
or  Cuba.  Adopted  254-158:  Yes.  July  21    1977 

418.  HR  6884.  Foreign  Military  Aid.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  a  total  of  $3,195,900,000  for  fiscal 
1978  for  U.S.  foreign  security  and  military 
assistance  programs.  Including  $677-mllllon 
to  finance  sales  of  military  equipment  to  for- 
eign governments.  Adopted  262-147:  Yes 
July  21.  1977. 

419.  HR  7171.  1977  Farm-Food  Bill.  Flndley 
(R  111.)  substitute  amendment,  to  the  Flth- 
lan  (D  Ind.)  amendment,  to  set  a  new  limit 
on  annual  subsidy  payments  to  sugar  pro- 
ducers of  $50,000.  Rejected  167-241.  No.  July 
21,  1977.  (The  Flthlan  amendment,  setting 
the  limit  at  $50,000  per  person,  subsequently 
was  rejected  by  voice  vote.) 

420.  HR  2.  Strip  Mining.  Adoption  of  the 
conference  report  on  the  bill  to  set  environ- 
mental protection  performance  standards  for 
surface  mining  of  coal,  provide  for  regulation 
and  enforcement,  establish  an  abandoned 
nUne  reclamation  fund  and  establish  mining 
and  mineral  research  Institutes.  Adopted 
325-68:  Yes.  July  21.  1977. 

421.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity  and  food  stamp  pro- 
grams for  four  years  and  the  Pood  for  Peace 
(PL  480)  program  for  two  years  and  to 
amend  conservation  and  research  programs. 
Motion  agreed  to  352-4:  Yes.  July  22.  1977. 

422.  HR  7171.  1977  Farm-Pood  Bill.  Rose 
(D  N.C.)  amendment  to  require  a  standard 
of  quality  for  Ice  cream  covering  the  weight 
and  amount  of  milk  solids  and  milk  fat  that 
mxist  be  Included  before  the  Ice  cream  could 
be  designated  with  the  Department  of  Agri- 
culture's seal  of  approval.  Adopted  363-11- 
Yes.  July  22.  1977. 

423.  HR  7171  1977  Farm-Pood  Bill.  Harkln 
(D  Towa)  amendment,  to  the  Foley  (D  Wash.) 
substitute  amendment  to  the  Weaver 
(D  Ore.)  amendment,  to  require  the  Agricul- 


ture Secretary  to  establish  a  grain  reserve 
of  up  to  35  million  tons,  dependent  upon 
voluntary  farmer  participation.  Rejected  141- 
223:  No.  July  22,  1977.  (The  Foley  substitute 
amendment,  which  made  the  reserve  program 
discretionary  with  the  Secretary,  Instead  of 
mandatory  as  required  by  the  Weaver  amend- 
ment, subsequently  was  adopted  by  voice 
vote.) 

424.  HR  7553.  Public  Works-ERDA  Appro- 
priations, Fiscal  1978.  Adoption  of  the  con- 
ference report  on  the  bill  to  appropriate  a 
total  of  $10,294,414,000,  Including  $6,781,004,- 
000  In  new  budget  authority  for  fiscal  1978 
water  and  power  public  works  programs  of 
the  Army  Corps  of  Engineers  the  Interior  De- 
partment and  several  Independent  agencies, 
and  for  most  programs  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA).  Adopted  318-61:  Yes.  July  25.  1977. 

425.  HR  4544.  Black  Lung  Benefits.  Adop- 
tion of  the  rule  (H  Res  702)  providing  for 
House  floor  consideration  of  the  bill  to 
amend  the  Federal  Coal  Mine  Health  and 
Safety  Act  to  provide  black  lung  benefits  to 
anthracite  miners  employed  for  25  years,  and 
their  survivors,  and  bituminous  miners  em- 
ployed for  30  years,  and  their  survivors. 
Adopted  306-83 :  Yes.  July  25.  1977. 

426.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Adoption  of  the  con- 
ference report  on  the  bill  to  appropriate  a 
total  of  $990,067,800  In  new  budget  authority 
for  fiscal  1978  operations  and  programs  for 
the  legislative  branch  and  related  agencies. 
Adopted  252-152:  Yes.  July  26,  1977. 

427.  HR  7932.  Legislative  Branch  Appro- 
priations, Fiscal  1978.  Mitchell  (D  Md.)  mo- 
tion that  the  House  recede  and  concur  with 
the  Senate  amendment  to  appropriate  $225,- 
000  for  the  activities  of  the  Joint  Committee 
on  Defense  Production.  Rejected  160-250: 
Yes.  July  26,  1977. 

428.  HR  7171.  1977  Farm-Food  BUl.  Heck- 
ler (R  Mass.)  amendment  to  reduce  the  price 
support  for  peanuts  grown  within  a  national 
quota  based  on  weight  to  $390  per  ton  for  the 
1978  crop.  $375  per  ton  for  1979,  $360  per  ton 
for  1980  and  $346  per  ton  for  1981  and  subse- 
quent years,  from  the  $420  a  ton  each  year 
recommended  In  the  committee  bill.  Rejected 
20V-210:  No.  July  26,  1977. 

429.  HR  7171.  1977  Farm-Food  Bill.  Whltely 
(D  N.C.)  substitute  amendment,  to  the  John- 
son (R  Colo.)  amendment,  to  give  priority  to 
financing  the  sale  of  food  and  fiber  com- 
modities under  Title  I  of  the  Food  for  Peace 
(PL  480)  program.  Adopted  260-151:  Yes. 
July  26.  1977. 

430.  HR  7558.  Agriculture  Department  Ap- 
propriations, Fiscal  1978.  Adoption  of  the 
conference  report  on  the  bill  to  appropriate 
a  total  of  $13,763,935,000  for  fiscal  1978  for 
the  operations  and  programs  for  the  Agricul- 
ture Department  and  related  agencies,  In- 
cluding $12,749,378,000  In  new  budget  au- 
thority. Adopted  377-33:  Yes.  July  27,  1977. 

431.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity,  food  stamp  and  Pood 
for  Peace  programs  and  to  amend  conserva- 
tion and  research  profrrams.  Motion  agreed  to 
410-4:  Yes.  July  27,  1977. 

432.  HR  7171.  1977  Farm-Food  Bill.  Symms 
(R  Idaho)  amendment  to  prohibit  use  of 
food  stamps  to  purchase  non-nutrltlonal 
foods  as  determined  by  the  Food  and  Nutri- 
tion Board  of  the  National  Academy  of 
Sciences-National  Research  Council.  Rejected 
185-227:  No.  July  27.  1977. 

433.  HR  7171.  1977  Farm-Pood  BUl.  Latta 
(R  Ohio)  amendment,  to  the  Mathls  (D  Ga.) 
pmendments  (see  vote  434,  below),  to  reduce 
to  $5.6-bUllon  the  limit  on  food  stamp  nro- 
gram  exoendltures  In  fiscal  1978.  Rejected 
168-248:  No.  July  27. 1977. 
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434.  HR  7171.  1977  Farm-Food  BUl.  Mathls 
(D  Oa.)  amendments,  considered  en  bloc,  to 
limit  food  stamp  program  expenditures  to 
$5,847,600,000  in  fiscal  1978,  $6,158,900,000  In 
fiscal  1979,  $6,188,600,000  in  fiscal  1980  and 
$6,235,900,000  in  fiscal  1981.  Adopted  242-173: 
No.  July  27,  1977. 

435.  HR  7171.  1977  Farm-Food  BUl.  Fenwick 
(B  N.J.)  amendment,  to  the  Kelly  (R  Fla.) 
amendment  to  allow  families  of  strikers  with 
children  under  16  to  be  eligible  for  food 
stamps.  Rejected  152-266:  No.  July  27,  1977. 

436.  HR  7171.  1977  Paxm-Food  BUl.  Fenwick 
(R  N.J.)  amendment,  to  the  Kelly  (R  Pla.) 
amendment  to  allow  families  of  strikers  with 
children  under  16,  elderly  or  disabled  de- 
pendents to  be  elleible  for  food  stamps.  Re- 
jected 190-227:  No.  July  27,  1977. 

437.  HR  7171.  1977  Farm-Food  BUl.  KeUy 
(R  Fla.)  amendment,  to  the  committee 
amendment,  to  eliminate  from  the  food 
stamp  program  any  household  In  which  a 
member  Is  on  strike  unless  the  household 
was  eligible  before  the  strike.  The  amend- 
ment would  not  apply  to  persons  who  re- 
fused to  accept  employment  at  a  plant  or  site 
because  of  a  strike  or  lockout.  Rejected  170- 
249:  No.  July  27.  1977. 

438.  HR  7171.  1977  Farm-Pood  Bill.  Symms 
(R  Idaho)  amendment,  to  the  committee 
amendment,  to  require  that  recipients  pay 
for  a  portion  of  their  food  stamn  allotment. 
Rejected  102-317:  No.  July  27.  1977. 

439.  HR  7171.  1977  Farm-Pood  BUl.  Jeffords 
(R  Vt.)  amendment,  to  the  committee 
amendment,  to  require  that  food  stamp 
households  with  adjusted  gross  Incomes  In 
excess  of  twice  the  poverty  level  return  the 
excess,  up  to  the  amount  of  their  food  stamp 
aUotment.  to  the  government.  Rejected  149- 
262:  No.  July  27,  1977. 

440.  HR  7171.  1977  Farm-Pood  BUl.  Foley 
(D  Wash.)  motion  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  extend 
the  major  commodity,  food  stamp  and  Food 
for  Peace  programs  and  to  amend  conserva- 
tion and  research  programs.  Motion  agreed 
to  386-4:  Yes.  July  28,  1977. 

441.  HR  7171.  1977  Farm  Pood  Bill,  Flndley 
(R  lU.)  amendment,  to  the  committee 
amendment,  to  permit  the  Agriculture  Sec- 
retary to  implement  an  unlimited  number 
of  pilot  projects  iu  which  work  would  have 
to  be  performed  in  return  for  food  stamps. 
Rejected  159-265:  No.  July  28,  1977. 

442.  HR  7171.  1977  Farm-Food  BUl.  Foley 
(D  Wash.)  committee  amendment,  as 
amended,  substituting  the  text  of  HR  7940 
for  Title  XII  of  the  bill  and  revising  the  food 
stamp  program  to  provide  free  food  stamps. 
slmpUfylng  ellglbUlty  determinations,  tight- 
ening work  requirements  and  cutting  down 
on  fraud  and  abuse.  Adopted  320-91:  Yes. 
July  28,  1977. 

443.  HR  7171.  1977  Farm-Food  Bill.  Wolff 
(D  N.Y.)  amendment  to  delete  the  provision 
In  the  bill  to  establish  a  wheat  research  and 
education  program  to  be  supported  by  an  as- 
sessment on  wheat  processors  (bakeries). 
Adopted  300-109:  No.  July  28,  1977. 

444.  HR  7171.  1977  Farm-Pood  BUl.  De  la 
Oarza  (D  Texas)  amendment  to  establish  a 
price  support  program  for  sugar  beet  and 
cane  producers  at  a  price  support  level  be- 
tween 55  and  65  percent  of  parity.  Adopted 
246-166:  Yes.  July  28,  1977. 

445.  HR  7171.  1977  Farm-Food  Bill.  Nolan 
(D  Minn.)  amendment  to  provide  support 
payments  of  up  to  13.5  cents  a  pound  for 
sugar  crops  not  covered  by  the  sugar  sub- 
sidy plan  approved  in  the  Rep.  de  la  Oarza 
amendment.  Rejected  173-238:  Yes,  July  28. 
1977. 

446.  HR  7171.  1977  Farm-Food  Bill.  Flnd- 
ley (R  111.)  motion  to  recommit  the  bill  to 
the  Agriculture  Committee  with  instructions 


to  limit  support  payments  for  wheat,  feed 
grains,  cotton  and  rice  to  $30,000  a  year 
through  fiscal  1981.  Rejected  201-210:  No. 
July  28,  1977. 

447.  HR  7171.  1977  Farm-Pood  BiU.  Passage 
of  the  bill  to  extend  and  Increase  support 
payments  for  wheat,  feed  grains,  cotton  and 
rice  for  four  years,  through  fiscal  1981.  to 
extend  the  federal  food  stamp  program  for 
four  years  with  numerous  changes,  includ- 
ing elimination  of  the  program's  purchase 
requirement,  to  extend  the  Food  for  Peace 
(PL  480)  program  for  two  years,  to  amend 
the  peanut  support  program,  to  expand  agri- 
cultural research  programs,  to  authorize  the 
establishment  of  a  grain  reserve,  and  to 
make  other  changes  in  U.S.  agricultural  pro- 
grams. Passed  294-114:  Yes.  July  28,  1977. 

448.  Procedural  Motion.  Bauman  (R  Md.) 
motion  to  approve  the  House  JouttmI  of 
Thursday,  July  28,  1977.  Motion  agreed  to 
342-18:    Yes.  July  29,   1977. 

449.  H  Con  Res  317.  Congressional  Ad- 
journment. Adoption  of  the  concurrent  res- 
olution providing  that  upon  adjournment 
of  the  House  on  Aug.  5,  1977.  and  the  Sen- 
ate on  Aug.  6.  1977,  they  will  reconvene  at 
12  noon.  Sept.  7,  1977.  Adopted  320-54:  Yes. 
July  29,  1977. 

450.  H  Res  661.  House  Administration. 
Adoption  of  the  resolution  to  create  two  po- 
sitions on  the  Capitol  Police  force:  a  gen- 
eral counsel  to  the  chief  of  the  Capitol  Po- 
lice and  a  deputy  chief  of  the  Capitol  Police, 
and  to  increase  the  salary  of  the  House 
chaplain.  Adopted  383-2:  Yes.  July  29,  1977. 

461.  S  J  Res  77.  HUD  Insurance  Programs. 
Adoption  of  the  resolution  to  extend  until 
Sept.  30,  1977,  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  to 
Insure  mortgages  and  set  interest  rates  un- 
der certain  Federal  Housing  Administration 
programs,  to  enter  into  new  flood  Insurance 
contracts  and  to  extend  certain  authorities 
under  the  Farmers  Home  Administration's 
rural  housing  program.  Adopted  383-2:  Yes. 
July  29,  1977. 

452.  HR  8444.  National  Energy  Policy. 
Boiling  (D  Mo.)  motion  to  order  the  pre- 
vious question,  thus  ending  debate  on  the 
rule  (H  Res  727)  under  which  HR  8444,  a 
bill  to  establish  a  comprehensive  national 
energy  policy,  was  considered.  Motion 
agreed  to  231-156:  Yes.  July  29,  1977. 

453.  HR  8444.  National  Energy  Policy. 
Adoption  of  the  rule  (H  Res  727)  providing 
for  House  floor  consideration  of  the  bill  to 
establish  a  comprehensive  national  energy 
policy.  Adopted  238-148:  Yes.  July  29,  1977. 

454.  HR  8444.  National  Energy  Policy.  Pep- 
per (D  Fla.)  motion  to  table,  and  thus  kill, 
the  Boiling  (D  Mo.)  motion  to  reconsider 
the  vote  on  the  adootlon  of  the  rule  (H  Res 
727)  under  which  HR  8444,  a  bill  to  estab- 
lish a  comprehensive  national  energy  policy, 
was  considered.  Motion  agreed  to  254-120: 
Yes.  July  29,  1977. 

456.  HR  3744.  Minimum  Wage.  Adoption 
of  the  rule  (H  Res  715)  providing  for  House 
floor  consideration  of  the  bill  to  raise  the 
minimum  wage  to  $2.65  an  hour  from  $2.30, 
with  provision  for  automatic  future  adjust- 
ments, and  to  make  other  changes  in  the 
Pair  Labor  Standards  Act.  Adopted  331-44: 
Yes.  July  29,  1977. 

456.  HR  8444.  National  Energy  Policy.  Ash- 
ley (D  Ohio)  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  365-12:  Yes.  Aug.  1,  1977. 

467.  S  826.  Federal  Energy  Department. 
Adoption  of  the  rule  (H  Res  731)  providing 
for  House  floor  consideration  of  the  con- 
ference report  on  the  bill  to  create  a  Cabi- 
net-level Department  of  Energy  by  consoli- 
dating the  functions  of  various  federal  agen- 


cies dealing  with  energy.  Adopted  294-115: 
Yes.  Aug.  2,  1977. 

458.  S  826.  Federal  EInergy  Department. 
Kindness  (R  Ohio)  motion  to  recommit  the 
conference  report,  and  thus  kUl,  the  bill  to 
create  a  federal  Department  of  Energy.  Mo- 
tion rejected  157-267:  No.  Aug.  2,  1977. 

459.  S  826.  Federal  Energy  Department. 
Adoption  of  the  conference  report  on  the 
biU  to  create  a  Cabinet-level  Department  of 
F-ederal  Power  Commission,  the  Federal 
Energy  Administration,  Energy  Research  and 
Development  Administration  and  other 
energy  functions  scattered  throughout  the 
federal  government.  Adopted  363-57;  Yee. 
Aug.  2,  1977. 

460.  HR  8444.  National  Energy  PoUcy.  Ad 
hoc  energy  committee  amendment  to  part  1 
of  Title  I  of  the  bUl  to  establish  an  energy 
conservation  program  by  requiring  states  or 
the  Federal  Energy  Administration  to  supply 
residential  customers  information  on  quali- 
fied home  insulation  installers  and  financing 
arrangements  and  to  allow  public  utUity 
companies  to  provide  home  insulation  serv- 
ices. Adopted  217-205:  Yes.  Aug.  2,  1977. 

4S1.hr  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  require 
a  one-year  study  by  the  Department  of 
Transportation  of  the  energy  conservation 
potential  of  off -highway  recreational  vehicles, 
including  airplanes  and  motorboats  used 
for  pleasure  riding.  Adopted  212-210:  Yes. 
Aug.  2.  1977. 

462.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  require 
a  one-year  study  by  the  Department  of 
Transportation  of  the  energy  conservation 
potential  of  bicycle  use.  Adopted  262-166: 
Yes.  Aug.  2.  1977. 

463.  HR  8444.  National  Energy  Policy.  Ford 
(D  Mich.)  amendment  to  apply  the  Davis- 
Bacon  Act  to  certain  provisions  so  that  work- 
ers employed  in  programs  authorized  by  the 
bill  to  insulate  schools,  hospitals  and  public 
buildings  be  paid  no  less  than  wage  rates 
prevailing  In  their  area.  Adopted  266-161: 
Yes.  Aug.  2.  1977. 

484.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  author- 
ize S66-mUlion  through  fiscal  a979  in  federal 
grants  to  state  and  local  governments  to  cover 
up  to  half  the  costs  of  Identifying  and  In- 
stalling energy  conservation  controls  in  local 
government  buildings.  Adopted  317-105:  Yes. 
Aug.  2.  1977. 

465.  HR  7565.  Labor-HEW  Appropriations. 
Fiscal  1978.  Adoption  of  the  conference  report 
on  the  bill  to  appropriate  a  total  of  $60,168,- 
561,000  for  fiscal  1978  for  the  operations  and 
programs  of  the  Labor  Department  and  the 
Department  of  Health,  Education  and  Wel- 
fare andl  related  agencies.  Adopted  337-82: 
Yes.  Aug.  2,  1977. 

466.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  concur 
In  a  Senate-passed  amendment  relating  to 
abirtlon  with  an  .amendment  to  bar  the  uae 
of  any  funds  appropriated  In  the  bill  for 
abortions,  except  where  the  life  of  the 
mother  would  be  endangered  by  continuing 
the  pregnancy.  Motion  agreed  to  238-182: 
No.  Aug.  2,  1977. 

467.  HR  8444.  National  Energy  Policy.  BoU- 
ing  (D  Mo.)  motion  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole  for 
further  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  404-5 :  Yes.  Aug.  3,  1977. 

468.  HR  8444.  National  Energy  Policy. 
Brown  (R  Ohio)  amendment  to  end  federal 
controls  on  the  price  of  new  onshore  natural 
gas  retroactive  to  AprU  20.  1977.  and  on 
new  offshore  natural  gas  beginning  April  20, 
1982,  and  to  extend  the  Emergency  NaturftI 
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Gas  Act  of   1977   for   three  years.  Rejected 
199-227:  No.  Aug.  3,  1977. 

469.  HR  8444.  National  Energy  Policy.  Flow- 
ers (D  Ala.)  amendment  to  delete  provisions 
In  the  bill  that  would  have  extended  anti- 
trust review  to  utilities  building  new  facili- 
ties. Adopted  257-160:  Yes.  Aug.  3,  1977. 

470.  HR  8444.  National  Energy  Policy.  Hor- 
ton  (R  N.Y.)  amendment  to  delete  provisions 
in  the  bill  authorizing  $75-mlllion  for  pur- 
chase of  6,000  vans  for  a  van-pooling  pro- 
gram for  federal  workers.  Adopted  232-184: 
No.  Aug.  3,  1977. 

471.  HR  8444.  National  Energy  Policy.  Boi- 
ling (D  Mo.)  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  for 
fiu-ther  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  378-3 :  Yes.  Aug.  4,  1977. 

472.  HR  8444.  National  Energy  Policy.  How- 
ard (D  N.J.)  substitute  amendment,  to  the 
ad  hoc  energy  committee  amendment  to  in- 
crease the  federal  gasoline  tax  by  5  cents, 
effective  Jan.  l,  1979,  vrtth  half  the  revenue 
going  to  support  mass  transit  programs  and 
half  toward  repair  of  the  nation's  bridges  and 
highways.  Rejected  82-339:  No.  Aug.  4,  1977 

473.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  Increase 
the  federal  gasoline  tax  by  4  cents  with  reve- 
nues to  support  programs  for  research,  mass 
transit  and  state  highways.  Rejected  52-370  ■ 
No.  Aug.  4,  1977. 

474.  HR  8444.  National  Energy  Policy.  Jones 
(D  Okla.)  amendment  to  return  to  oil  and 
gas  producers  money  derived  from  the  pro- 
posed crude  oil  equalization  tax  In  order  to 
provide  an  Incentive  for  Increased  energy 
production.  Rejected  198-223'  No.  Aue  4 
1977.  "       ' 

475.  HR  8444.  National  Energy  Policy.  Wag- 
gonner  (D  La.)  amendment  to  use  1978  reve- 
nues from  the  proposed  crude  oil  equaliza- 
tion tax  to  supplement  the  Social  Security 
trust  fund  system  rather  than  for  rebates  to 
individual  taxpayers.  Rejected  190-226-  Yes 
Aug.  4,  1977. 

476.  H  Res  729.  House  Intelligence  Com- 
mittee. Adoption  of  the  resolution  providing 
$302,499  for  the  operations  and  investiga- 
tions of  the  House  Permanent  Select  Intel- 
ligence Committee— established  by  the  House 
July  14 — for  the  remainder  of  calendar  year 
1977.  Adopted  342-10:  Yes.  Aug.  5,  1977 

477.  HR  8444,  National  Energy  Policy  Con- 
able  (R  N.Y.)  amendment  to  cut  general  in- 
come taxes  in  proportion  to  1978  revenue 
received  from  the  proposed  crude  oil  equali- 
zation tax  (the  bill  would  have  rebated  the 
revenue  from  the  tax  to  Individual  tax- 
payers). Rejected  175-232:  No.  Aug.  5.  1977. 

478.  HR  8444.  National  Energy  Policy  Ad 
hoc  committee  on  energy  amendment  to  de- 
lete from  the  bill  a  provision  that  automati- 
cally exempted  new  plants  from  having  to 
pay  the  proposed  oil  and  gas  users  taxes  If 
such  plants  were  exempted  from  regulatory 
orders  prohibiting  use  of  those  fuels.  Adopted 
221-198:  Yes.  Au.;f.  5,  1977. 

479.  HR  8444.  National  Energy  Policy.  An- 
derson (R  ni.)  amendment  to  substitute  for 
the  bill  a  series  of  energy  proposals  agreed 
upon  by  Republican  members  of  the  ad  hoc 
committee  on  energy.  Rejected  147-273-  No 
Aug.  5.  1977. 

480.  HR  8444.  National  Energy  Policy.  Hor- 
ton  (R  N.Y.)  amendment  to  reaffirm  an  ear- 
lier vote  deleting  orovisions  In  the  bill  au- 
thorizing $75  million  for  the  purchase  of 
6.000  vans  for  a  van-pooling  program  for  fed- 
eral workers.  Adopted  239-180:   No.  Aug.  5. 

481.  HR  8444.  National  Energy  Policy 
Stel^er  (R  Wis.)  motion  to  recommit  the  bill 
to  the  ad  hoc  committee  on  energy  with  In- 
structions to  report  it  with  an  amendment 
deleting  the  proposed  crude  oil  equalization 
tax.  Motion  to  recommit  rejected  203-219 
No.  Aug.  6,  1977. 

482.  HR  8444.  National  Energy  Policy  Pas- 
sage of  the  bill  to  esUbllsh  a  comprehensive 
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national  energy  policy.  Passed  244-177:  Yes. 
Aug.  5.  1977. 

483.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Adoption  of  the  con- 
ference report  to  appropriate  $111,184,166,000 
for  programs  and  operations  of  the  Depart- 
ment of  Defense  in  fiscal  1978.  including  $1.4 
billion  for  production  of  five  B-1  bombers. 
Adopted  361-36:  Yes.  Sept.  8,  1977. 

484.  HR  7933.  DefenEe  Department  Appro- 
priations, Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment,  to  the  Mahon  (D  Texas)  motion, 
to  recede  and  concur  with  the  Senate  amend- 
ment to  delete  $1.4-bllllon  for  the  production 
of  five  B-l  bombers.  Adopted  202-199-  Yes 
Sept.  8,  1977. 

485.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Bousselot  (R  Calif.)  substitute  to 
H  Con  Res  341  to  set  fiscal  1978  budget  au- 
thority of  $446.8-billion,  outlays  of  $406.6- 
billlon.  revenues  of  $406.6-bllllon  and  a  zero 
deficit.  Rejected  169-230:  No.  Sept.  8,  1977. 

486.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Coughlin  (R  Pa.)  amendment  to  re- 
duce revenues  by  $175-mllllon  to  provide  for 
tax  credits  of  up  to  $250  per  year  taken 
against  tuition  of  full-time  college  and  voca- 
tional school  students.  Adopted  311-76;  An- 
nounced yes.  Sept.  8,  1977. 

487.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Caputo  (R  NY.)  amendment  to  re- 
duce budget  authority  by  $i09-mllllon  and 
outlays  by  $108-mlillon  for  the  purpose  of 
reducing  U.S.  food  commodity  support  pro- 
grams for  South  Korea.  Rejected  181-205- 
No.  Sept.  8,  1977. 

488.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Jacobs  (D  Ind.)  amendment  to  reduce 
budget  authority  by  $144-million  and  out- 
lays by  $llO-mllllon  for  the  purpose  of  re- 
ducing U.S.  military  and  economic  assist- 
ance programs  for  South  Korea.  Rejected 
120-268:  No.  Sept.  8,  1977. 

489.  H  Con  Res  341.  Fiscal  1978  Budget 
Targets,  Adoption  of  the  budget  resolution 
setting  binding  levels  of  budget  authority  of 
$508-billlon,  outlays  of  $459.5-bllllon,  rev- 
enues of  $397,9-bllllon  and  a  deficit  of  $61  6- 
billion.  Adopted  199-188:  Yes.  Sept,  8,  1977, 

490.  HR  6566.  ERDA  Authorization:  Mili- 
tary Programs.  Adoption  of  the  rule  (H  Res 
640)  providing  for  House  floor  consideration 
of  the  bill  to  authorize  $2.6-billlon  for  the 
Energy  Research  and  Development  Adminis- 
tration's military  programs  for  fiscal  1978 
Adopted  348-0:  Yes,  Sept,  9.  1977. 

491.  HR  6796,  ERDA  Authorization:  Non- 
Nuclear  Programs,  Adoption  of  the  rule 
(H  Res  657)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  $6,7-bllllon 
for  nonnuclear  programs  of  the  Energy  Re- 
search and  Development  Administration  for 
flEcal  1978,  Adopted  338-14:  Yes.  Sept.  9  1977 

492.  HR  2176.  Audit  of  Federal  Banking 
Agencies.  Adoption  of  the  rule  (H.  Res.  728) 
providing  for  House  floor  consideration  of  the 
bill  to  authorize  audits  of  the  Federal  Re- 
serve Board,  the  Federal  Reserve  banks,  the 
Federal  Deposit  Insurance  Corp.  and  the 
Office  of  the  Comptroller  of  the  Currency, 
Adopted  312-47,  Yes.  Sept,  9,  1977, 

493.  HR  5383,  Mandatory  Retirement  Age, 
Adoption  of  the  rule  (H,  Res,  738)  providing 
for  House  floor  consideration  of  the  bill  to 
amend  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  to  raise  the  mandatory  re- 
tirement age  to  70,  from  65.  Adopted  362-0. 
Announced  yes.  Sept.  9,  1977. 

494.  HR  6683.  Earthquake  Hazards.  Adop- 
tion of  the  rule  (H.  Res.  639)  providing  for 
House  floor  consideration  of  the  bill  to  estab- 
lish a  national  earthquake  hazards  reduction 
program.  Adopted  350-3,  Yes,  Sept,  9.  1977, 

495.  HR  6669.  National  Climate  Program, 
Adoption  of  the  rule  (H.  Res,  641)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $50  million  to  establish  a  national 
climate  program  to  respond  more  effectively 
to  climate-induced  problems.  Adopted  348-2 
Yes.  Sept.  9.  1977. 


■496.  HR  6683.  Earthquake  Hazards.  Passage 
of  the  bill  to  authorize  the  President  to 
designate  a  federal  agency  responsible  for  a 
multi-agency,  national  earthquake  hazards 
reduction  program,  and  to  provide  $210- 
mllllon  for  fiscal  1978-80  for  scientific  and 
engineering  research  on  earthquake  predic- 
tion ($102.6-mllllon  for  the  National  Science 
Foundation,  $102.5-mllllon  for  the  U.S.  Geo- 
logical Survey,  and  $5-mlllion  for  general 
purposes).  Passed  229-125.  Yes.  Sept.  9,  1977 

497.  H.R.  6669.  National  Climate  Program. 
Passage  of  the  bill  to  authorize  $50-milllon 
In  fiscal  1978  to  establish  a  federal  National 
Climate  Program  Office  to  develop  a  climate 
prediction  program  to  enable  federal  agencies 
to  make  long-range  plans  to  cope  with  cli- 
mate-Induced problems.  Passed  282-60.  An- 
nounced yes.  Sept.  9,  1977. 

498.  HR  3455.  Nuclear  Regulatory  Commis- 
sion. Udall  (D.,  Ariz.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $301,950,- 
000  In  fiscal  1978  funds  for  activities  of  the 
Nuclear  Regulatory  Commission.  Motion 
agreed  to  396-2.  Yes.  Sept.  12,  1977. 

499.  HR  3454.  Wilderness  Preservation. 
Roncallo  (D..  Wyo.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  add  1,170,372  acres 
from  16  national  forest  areas  in  eight  west- 
ern states  to  the  national  wilderness  pres- 
ervation system.  Motion  agreed  to  380-18. 
Yes.  Sept.  12,  1977. 

500.  HR  8698.  Veterans'  Benefits  for  Up- 
graded Discharges.  Roberts  (D  Texas)  mo- 
tion to  suspend  the  rules  and  pass  the  bill 
to  establish  conditions  under  which  Viet- 
nam-era veterans  whose  discharges  were  up- 
graded under  President  Carters  special  re- 
view program  could  receive  benefits.  Motion 
agreed  to  321-75:  Yes,  Sept.  12,  1977. 

501.  HR  8701.  Veterans'  Education  Bene- 
fits. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  provide  a  6.6 
per  cent  increase  in  veterans'  education 
benefits.  Motion  agreed  to  397-0:  Yes,  Sept, 
12,  1977. 

502.  HR  8175.  Veterans  Administration 
Physician  and  Dentist  Comparability  Act 
Extension.  Teague  (D  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend  for 
one  year,  until  Sept.  30.  1978,  authority  to 
grant  incentive  pay  to  certain  Veterans  Ad- 
ministration physicians  and  dentists.  Motion 
agreed  to  397-1:  Yes.  Sept.  12,  1977. 

503.  HR  4341.  Elimination  of  Veterans' 
Mobile  Homes  Inspections.  Teague  (D  Texas) 
motion  to  suspend  the  rules  and  pass  the  bill 
to  eliminate  inspections  by  the  Veterans  Ad- 
ministration (VA)  of  mobile  homes  pur- 
chased with  VA-guaranteed  loans  and  of  the 
plants  in  which  they  were  manufactured. 
Motion  agreed  to  394-1:  Yes.  Sept.  12,  1977. 

504.  HR  6803,  Oil  Pollution  Liability  and 
Compensation.  Murphy  (D  N.Y.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  In- 
crease the  liability  of  those  who  cause  oil 
spills,  and  to  set  up  a  $200-mllllon  fund  to 
pay  for  oil  spill  cleanup  and  damages.  Mo- 
tion agreed  to  332-59:  Yes.  Sept.  12.  1977. 

505.  HR  3702,  Military  Retirees  Survivor 
Benefits.  Stratton  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  make 
various  changes  in  the  benefit  programs  for 
survivors  of  military  retirees.  Motion  agreed 
to  391-0:  Yes.  Sept.  12.  1977. 

506.  H  Con  Res  341.  FUcal  1978  Budget 
Levels,  Glalmo  (D  Conn,)  motion  to  recede 
and  concur  with  a  Senate  amendment  to  set 
binding  fiscal  1978  budget  levels  of  budget 
authority  of  $500,l-blllion,  outlays  of  $458.25- 
biUion,  revenues  of  $397-blllloii.  a  deficit  of 
$61.25-bllllon  and  a  public  debt  of  $775.45- 
bllllon.  Motion  agreed  to  215-187:  Yes.  Sept. 
15,  1977. 

507.  HR  3744,  Minimum  Wage.  Erlenborn 
(R  III.)  amendment  to  delete  procedures  in 
the  bill  for  automatic  adjustment,  or  "Index- 
ing." of  the  minimum  wage  and  to  substitute 
a  three-step  Increase  from  the  current  level 
of  $2  30  an  hour  to  $2.65  on  Jan.  1.  1978,  to 
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$2.85  on  Jan.  I,  1979.  and  to  $3.05  on  Jan.  1, 
1980.  Adopted  223-193:   Yes.  Sept.   15,   1977. 

508.  HR  3744.  Minimum  Wage.  Perkins  (D 
Ky.)  and  Tucker  (D  Ark.)  amendment  to 
establish  a  nine-member  commission  to 
study  Indexing  the  minimum  wage  and  other 
Issues.  Adopted  301-118:  Yes.  Sept.  15.  1977. 

509.  HR  3744.  Minimum  Wage.  Phillip  Bur- 
ton (D  Calif.)  amendment  to  Increase  the 
minimum  wage  from  the  current  level  of 
$2.30  an  hour  to  $2.65  on  Jan.  1,  1973,  and  to 
establish  a  temporary  Indexing  mechanism 
to  automatically  adjust  the  minimum  each 
year  through  1983.  Rejected  189-227:  No. 
Sept.  15,  1977. 

510.  HR  3744.  Minimum  Wage.  Quie  (R 
Minn.)  amendment  to  delete  provisions  re- 
ducing the  "tip  credit,"  which  would  have 
required  employers  to  pay  a  higher  base  wage 
to  workers  who  earned  tips.  (The  effect  was 
to  retain  current  procedures  for  offseting  tip 
earnings  against  60  per  cent  of  the  minimum 
wage.)  Adopted  264-161:  No.  Sept.  15,  1977. 

511.  HR  3744.  Minimum  Wage.  Milford  (D 
Texas)  amendment  to  retain  existing  mini- 
mum wage  and  overtime  exemptions  for  em- 
ployeas  at  seasonal  amusement  parks. 
Adopted  241-183:  No.  Sept.  15.  1977. 

512.  HR  3744.  Minimum  Wage.  Cornell  (D 
Wis.)  amendment  to  permit  employers  to  pay 
only  85  per  cent  of  the  minimum  wage  to 
young  workers  under  age  18  during  their  first 
six  months  on  a  Job.  Rejected  210-211:  No. 
Sept.  15.  1977. 

513.  HR  3744.  Minimum  Wage.  Meeds  (D 
Wash.)  amendment  to  waive  minimum  wage 
requirements  for  children  under  age  12  who 
manually  harvested  crops  during  the  sum- 
mer. Adopted  282-132:  R  122-17:  Yes.  Sept. 
15,  1977 

514.  HR  3744.  Minimum  Wage.  Ashbrook 
(R  Ohio)  amendment,  to  the  Blouln  (D 
Iowa)  amendment  to  broaden  the  minimum 
wage  and  overtime  exemption  for  small  re- 
tail and  service  firms  to  include  other  types 
of  businesses  and  to  raise,  to  $500,000  from 
$250,000,  the  dollar  volume  cutoff  applied  to 
the  exemption.  Rejected  118-289:  No.  Sept. 
15,  1977. 

515.  HR  3744.  Minimum  Wage.  Pickle  (D 
Texas)  substitute  amendment,  to  the  Blouin 
(D  Iowa)  amendment,  to  raise  the  dollar 
sales  cutoff,  to  $500,000  from  $250,000,  that 
exempted  small  retail  and  service  enterprl.ses 
from  minimum  wage  and  overtime  require- 
ments. Adopted  221-183:  No.  Sept.  15,  1977. 

516.  HR  3744.  Minimum  Wage,  Passage  of 
the  bin  to  raise  the  minimum  wage  from 
$2,30  an  hour  to  $2.65  on  Jan.  1,  1978,  to  $2.85 
on  Jan.  1,  1979,  to  $3.05  on  Jan.  1,  1980,  and 
make  other  changes  In  minimum  wage  and 
overtime  coverage.  Passed  309-96:  Yea.  Sept, 
15.  1977. 

517.  S.  275.  1977  Farm-Pood  Bill.  Adoption 
of  the  conference  report  on  the  bill  to  ex- 
tend and  Increase  support  payments  for 
wheat,  feed  grains,  cotton  and  rice  for  four 
years,  through  fiscal  1981;  to  extend  the  food 
stamp  program  for  four  years  and  to  elim- 
inate the  program's  payment  requirement; 
to  extend  the  Pood  for  Peace  (PL  480)  pro- 
gram for  four  years;  to  establish  a  new  sugar 
subsidy  program;  to  amend  the  peanut  sup- 
port program;  to  expand  agricultural  re- 
search programs;  and  to  authorize  the  es- 
tablishment of  a  grain  reserve.  Adopted  (and 
thus  completing  congressional  action)  283- 
107:  Yes.  Sept.  16.  1977. 

618.  HR  5262.  International  Financial  In- 
stitutions. Adoption  of  the  conference  report 
on  the  bill  to  authorize  $5.1-bllllon  for  the 
International  Bank  for  Reconstructlbn  and 
Development  (World  Bank)  and  five  other 
International  institutions,  and  Instruct  U.S. 
officials  to  vote  against  loan  applications 
when  other  efforts  failed  to  guarantee  that 
recipient  nations  were  observing  basic  hu- 
man rights  standards.  Rejected  153-230:  Yes. 
Sept.  16,  1977. 

619.  HR   9006.    DUtrlct   of   Columbia  Ap- 


propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $436,466,000  In  federal  funds 
and  $1,401,622,700  in  local  funds  for  the  Dis- 
trict of  Columbia  In  fiscal  1978.  Passed  298- 
64:  Yes.  Sept.  16,  1977. 

520.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  111.)  substitute  amendment,  for  the 
Thompson  (D  N.J.)  substitute  amendment 
for  the  committee  bill,  to  shift  responsibility 
for  new  black  lung  claims  to  state  worker 
compensation  programs  one  year  after  enact- 
ment. Rejected  108-268 :  No.  Sept.  19,  1977. 

521.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  m.)  amendment,  to  the  Thompson 
(D  N.J.)  substitute  amendment  for  the  com- 
mittee bill,  to  delete  provisions  in  the  sub- 
stitute bill  reducing  the  payments  for  work- 
ers' compensation  that  could  be  offset  against 
black  lung  benefits.  Rejected  106-268:  No. 
Sept.  19. 1977. 

522.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  111.)  amendment,  to  the  Thompson 
(D  N.J.)  substitute  amendment  for  the  com- 
mittee bill,  to  delete  provisions  prohibiting 
the  federal  government  from  re-reading  X- 
rays  submitted  by  black  lung  claimants.  Re- 
jected 136-242:  No.  Sept.  19.  1977. 

bi"^.  HR  4.'^44,  Black  lunT  Benefits,  Passa<?e 
of  the  bill  to  liberalize  the  black  lung  benefits 
program  and  shift  more  of  the  costs  from  the 
federal  government  to  the  coal  Industry. 
Pa.'ssed  283-100:  Yes.  Sept.  19.  1977. 

524.  HR  8655.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  resolution  (H  Res 
764  >  providing  for  House  floor  consideration 
of  the  bin  to  raise  the  temporary  debt  limit 
to  $775-bllllon  through  Sept.  30.  1978.  Passed 
284-96:  Yes,  Sept,  19.  1977, 

525.  HR  8655.  Temporarv  Debt  Limit  In- 
crease. Pa.<!sage  of  the  bill  to  raise  the  tem- 
porary debt  limit  to  $775-bnilon  throuph 
Sept.  30.  1978.  Rejected  180-201:  announced 
Yes.  Sept.  19.  1977. 

526.  Procedural  Motion.  Rousselot  (R 
Calif.)  motion  to  approve  the  House  Journal 
of  Monday.  Sept.  19.  1977.  Motion  agreed  to 
383-17.  Yes.  Sept.  20.  1977. 

527.  H  Res  687.  District  Office  Space.  Adop- 
tion of  the  resolution  to  Increase  the  rental 
allownnce  for  district  office  space  for  House 
members  from  1.500  square  feet  to  2.500 
square  feet,  effective  Jan.  3.  1978.  Adopted 
215-193:  Yes.  Sept.  20,  1977. 

528.  HR  6796.  ERDA  Authorization,  Civil- 
ian Research  and  Envelopment,  Brown  (D 
Calif.)  substitute  amendment,  to  the  Dodd 
(D  Conn.l  amendment  to  authorize  $33-mlI- 
lion,  instead  of  the  $150-mllUon  In  the  bill, 
for  construction  of  the  Clinch  River  Breeder 
Reactor  Project.  Rejected  162-246:  No.  Sept. 
20,  1977. 

529.  HR  6796.  ERDA  Authorization,  ClvU- 
lan  Research  and  Development.  Dodd  (D 
Conn.)  amendment  to  authorize  $75-mllllon. 
Instead  of  the  $150-mllllon  in  the  bill,  for 
construction  of  the  Clinch  River  Breeder 
Reactor  Project.  Rejected  129-277:  No.  Sept. 
20,  1977. 

530.  HR  3.  Medlcare-Medlcald  Fraud. 
AdoDtion  of  the  rule  (H  Res  743)  providing 
for  House  floor  consirteration  of  the  bill  to 
control  fraud  and  abuse  In  the  Medlcare- 
Medlcald  proerams  by  strengthening  penal- 
ties and  requiring  suspension  of  practi- 
tioners convicted  of  criminal  offenses  re- 
lated to  the  programs.  Adopted  374-6:  Yes. 
Sept.  21,  1977. 

631.  HR  8368.  Nuclear  Non-ProUferatton. 
Adoption  of  the  rule  (H  Res  767)  provid- 
ing for  House  floor  consideration  of  the  bill 
to  strengthen  controls  on  the  export  of 
nuclear  fuels  and  technology.  Adopted 
388-0:  Yes.  Sept.  21.  1977, 

632.  HR  7073.  Pesticide  Regulation.  Adop- 
tion of  the  rule  (H  Res  620)  providing  for 
House  floor  consideration  of  the  bill  to  ex- 
tend the  1972  Federal  Insecticide,  Punelclde 
and  Rodentlclde  Act  through  fiscal  1978  and 
to  authorize  $96,936,000  for  fiscal  1977-78. 
Adopted  383-10:   Yes.  Sept.  21,  1977. 


533.  HR  6796.  ERDA  Authorization,  Ci- 
vilian Research  and  Development.  Teague  (D 
Texas)  motion  that  the  House  resolve  itself 
Into  the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  authorize  appro- 
priations for  the  Energy  Research  and  De- 
velopment Administration.  Motion  agreed  to 
390-1:  Yes.  Sept.  21.  1977. 

534.  HR  6796.  ERDA  Authorization,  CItU- 
ian  Research  and  Development.  Coughlin  (R 
Pa.)  amendment  to  place  limitations  on  the 
percentage  of  the  federal  contribution  for 
paying  cost  overruns  that  Increased  the  total 
cost  of  the  Clinch  River  liquid  metal  fast 
breeder  reactor  project  by  more  than  $2-blI- 
lion  and  to  require  private  utilities  partici- 
pating in  the  breeder  demonstration  plant 
construction  project  to  bear  a  portion  of 
further  overruns  beyond  existing  cost  pro- 
jections, with  the  utilities'  share  reaching 
50  per  cent  for  costs  of  more  than  $2.5-bU- 
lion.  Rejected  196-206:  No.  Sept.  21,  1977 

535.  HR  6796.  ERDA  Authorization,  CivlUan 
Research  and  Development.  Tsongas  (D 
Mass.)  amendment  to  authorize  $28-million 
for  federal  purchase  of  solar  photovoltaic 
systems  and  to  initiate  studies  on  Increasing 
their  use  to  help  meet  the  nation's  energy 
needs.  Adopted  227-179:   No.  Sept.  21,  1977. 

536.  Procedural  Motion.  Michel  (R  111.)  mo- 
tion to  approve  the  House  Journal  of 
Wednesday,  Sept.  21.  1977.  Motion  agreed  to 
283-6:  Announced  yes.  Sept.  22.  1977. 

537.  Procedural  Motion.  Ashbrook  (R  Ohio) 
motion  to  approve  the  House  Journal  of 
Thursday,  Sept.  22.  1977.  Motion  agreed  to 
332-14:  Yes.  Sept.  23.  1977. 

538.  HR  6796.  ERDA  Authorization.  Clviltan 
Research  and  Development.  Passage  of  the 
bill  to  authorize  $6.6-billion  in  federal 
civilian  energy  research  and  development 
progranw  for  fiscal  1978.  Passed  317-47:  Yes. 
Sept.  23.  1977. 

539.  HR  3,  Medlcare-Medlcald  Fraud,  Pas- 
sage of  the  bin  to  control  fraud  and  abuse  in 
the  Medicare  and  Medicaid  programs  by  es- 
tablishing stricter  penalties,  strengthening 
oversight  by  local  medical  review  organiza- 
tions, requiring  greater  disclosure  of  Infor- 
mation from  medical  institutions  and  mak- 
ing other  administrative  changes.  Passed  362- 
5:  Yes.  Sept.  23.  1977. 

540.  HR  6383,  Mandatory  Retirement  Age. 
Passage  of  the  bill  to  raise  to  70,  from  65, 
the  upper  age  limit  for  protection  of  non- 
Federal  workers  from  age-based  discrimina- 
tory practices,  including  mandatory  retire- 
ment, and  to  eliminate  the  upper  limit  for 
most  civilian  federal  employees.  Passed  359- 
4:  Yes,  Sept,  23.  1977. 

541.  HR  6536.  D.C.  Retirement  Reform  Act. 
Passaee  of  the  bill  to  overhaul  the  retirement 
fund  programs  for  District  of  Columbia  pub- 
lic emolovees,  to  establish  separate  retiro- 
ment  programs  for  police,  firemen,  teachers 
and  Judges,  to  establish  a  retirement  board 
to  manage  the  funds  and  to  provide  for  fed- 
eral payments  into  the  funds  to  help  finance 
retirement  benefits  enacted  and  administered 
by  Congress  before  home  rule  took  effect  on 
Jan.  2,  1975.  Passed  348-21:  Yes.  Sept.  26, 
1977. 

642.  S  1060.  George  Washington  Univer- 
sity Charter,  Passage  of  the  bill  to  consoli- 
date the  amended  charter  for  George  Wash- 
ington University  into  a  new  document. 
Passed  363-4 :  Yes.  Sept.  26,  1977. 

543.  S  1322.  D.C.  Public  Works.  Passage  of 
the  bill  to  revise  the  basis  for  estimating  the 
annual  federal  payment  to  the  District  of 
Columbia  for  water  and  sanitary  sewer  serv- 
ices in  an  effort  to  speed  the  federal  pay- 
ment. Passed  375-1 :  Yes.  Sept.  26, 1977. 

544.  HR  6530.  DC.  Self-Govemment  and 
Reorganization.  Bauman  (R  Md.)  amend- 
ment to  prohibit  use  of  loan  authority  for 
the  District  of  Columbia  to  be  used  for  site 
acquisition  or  construction  of  a  city  civic 
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Gas  Act  of   1977   for   three  years.  Rejected 
199-227:  No.  Aug.  3,  1977. 

469.  HR  8444.  National  Energy  Policy.  Flow- 
ers (D  Ala.)  amendment  to  delete  provisions 
In  the  bill  that  would  have  extended  anti- 
trust review  to  utilities  building  new  facili- 
ties. Adopted  257-160:  Yes.  Aug.  3,  1977. 

470.  HR  8444.  National  Energy  Policy.  Hor- 
ton  (R  N.Y.)  amendment  to  delete  provisions 
in  the  bill  authorizing  $75-mlllion  for  pur- 
chase of  6,000  vans  for  a  van-pooling  pro- 
gram for  federal  workers.  Adopted  232-184: 
No.  Aug.  3,  1977. 

471.  HR  8444.  National  Energy  Policy.  Boi- 
ling (D  Mo.)  motion  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  for 
fiu-ther  consideration  of  the  bill  to  establish 
a  comprehensive  national  energy  policy.  Mo- 
tion agreed  to  378-3 :  Yes.  Aug.  4,  1977. 

472.  HR  8444.  National  Energy  Policy.  How- 
ard (D  N.J.)  substitute  amendment,  to  the 
ad  hoc  energy  committee  amendment  to  in- 
crease the  federal  gasoline  tax  by  5  cents, 
effective  Jan.  l,  1979,  vrtth  half  the  revenue 
going  to  support  mass  transit  programs  and 
half  toward  repair  of  the  nation's  bridges  and 
highways.  Rejected  82-339:  No.  Aug.  4,  1977 

473.  HR  8444.  National  Energy  Policy.  Ad 
hoc  energy  committee  amendment  to  Increase 
the  federal  gasoline  tax  by  4  cents  with  reve- 
nues to  support  programs  for  research,  mass 
transit  and  state  highways.  Rejected  52-370  ■ 
No.  Aug.  4,  1977. 

474.  HR  8444.  National  Energy  Policy.  Jones 
(D  Okla.)  amendment  to  return  to  oil  and 
gas  producers  money  derived  from  the  pro- 
posed crude  oil  equalization  tax  In  order  to 
provide  an  Incentive  for  Increased  energy 
production.  Rejected  198-223'  No.  Aue  4 
1977.  "       ' 

475.  HR  8444.  National  Energy  Policy.  Wag- 
gonner  (D  La.)  amendment  to  use  1978  reve- 
nues from  the  proposed  crude  oil  equaliza- 
tion tax  to  supplement  the  Social  Security 
trust  fund  system  rather  than  for  rebates  to 
individual  taxpayers.  Rejected  190-226-  Yes 
Aug.  4,  1977. 

476.  H  Res  729.  House  Intelligence  Com- 
mittee. Adoption  of  the  resolution  providing 
$302,499  for  the  operations  and  investiga- 
tions of  the  House  Permanent  Select  Intel- 
ligence Committee— established  by  the  House 
July  14 — for  the  remainder  of  calendar  year 
1977.  Adopted  342-10:  Yes.  Aug.  5,  1977 

477.  HR  8444,  National  Energy  Policy  Con- 
able  (R  N.Y.)  amendment  to  cut  general  in- 
come taxes  in  proportion  to  1978  revenue 
received  from  the  proposed  crude  oil  equali- 
zation tax  (the  bill  would  have  rebated  the 
revenue  from  the  tax  to  Individual  tax- 
payers). Rejected  175-232:  No.  Aug.  5.  1977. 

478.  HR  8444.  National  Energy  Policy  Ad 
hoc  committee  on  energy  amendment  to  de- 
lete from  the  bill  a  provision  that  automati- 
cally exempted  new  plants  from  having  to 
pay  the  proposed  oil  and  gas  users  taxes  If 
such  plants  were  exempted  from  regulatory 
orders  prohibiting  use  of  those  fuels.  Adopted 
221-198:  Yes.  Au.;f.  5,  1977. 

479.  HR  8444.  National  Energy  Policy.  An- 
derson (R  ni.)  amendment  to  substitute  for 
the  bill  a  series  of  energy  proposals  agreed 
upon  by  Republican  members  of  the  ad  hoc 
committee  on  energy.  Rejected  147-273-  No 
Aug.  5.  1977. 

480.  HR  8444.  National  Energy  Policy.  Hor- 
ton  (R  N.Y.)  amendment  to  reaffirm  an  ear- 
lier vote  deleting  orovisions  In  the  bill  au- 
thorizing $75  million  for  the  purchase  of 
6.000  vans  for  a  van-pooling  program  for  fed- 
eral workers.  Adopted  239-180:   No.  Aug.  5. 

481.  HR  8444.  National  Energy  Policy 
Stel^er  (R  Wis.)  motion  to  recommit  the  bill 
to  the  ad  hoc  committee  on  energy  with  In- 
structions to  report  it  with  an  amendment 
deleting  the  proposed  crude  oil  equalization 
tax.  Motion  to  recommit  rejected  203-219 
No.  Aug.  6,  1977. 

482.  HR  8444.  National  Energy  Policy  Pas- 
sage of  the  bill  to  esUbllsh  a  comprehensive 
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national  energy  policy.  Passed  244-177:  Yes. 
Aug.  5.  1977. 

483.  HR  7933.  Defense  Department  Appro- 
priations. Fiscal  1978.  Adoption  of  the  con- 
ference report  to  appropriate  $111,184,166,000 
for  programs  and  operations  of  the  Depart- 
ment of  Defense  in  fiscal  1978.  including  $1.4 
billion  for  production  of  five  B-1  bombers. 
Adopted  361-36:  Yes.  Sept.  8,  1977. 

484.  HR  7933.  DefenEe  Department  Appro- 
priations, Fiscal  1978.  Addabbo  (D  N.Y.) 
amendment,  to  the  Mahon  (D  Texas)  motion, 
to  recede  and  concur  with  the  Senate  amend- 
ment to  delete  $1.4-bllllon  for  the  production 
of  five  B-l  bombers.  Adopted  202-199-  Yes 
Sept.  8,  1977. 

485.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Bousselot  (R  Calif.)  substitute  to 
H  Con  Res  341  to  set  fiscal  1978  budget  au- 
thority of  $446.8-billion,  outlays  of  $406.6- 
billlon.  revenues  of  $406.6-bllllon  and  a  zero 
deficit.  Rejected  169-230:  No.  Sept.  8,  1977. 

486.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Coughlin  (R  Pa.)  amendment  to  re- 
duce revenues  by  $175-mllllon  to  provide  for 
tax  credits  of  up  to  $250  per  year  taken 
against  tuition  of  full-time  college  and  voca- 
tional school  students.  Adopted  311-76;  An- 
nounced yes.  Sept.  8,  1977. 

487.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Caputo  (R  NY.)  amendment  to  re- 
duce budget  authority  by  $i09-mllllon  and 
outlays  by  $108-mlillon  for  the  purpose  of 
reducing  U.S.  food  commodity  support  pro- 
grams for  South  Korea.  Rejected  181-205- 
No.  Sept.  8,  1977. 

488.  H  Con  Res  341.  Fiscal  1978  Budget 
Levels.  Jacobs  (D  Ind.)  amendment  to  reduce 
budget  authority  by  $144-million  and  out- 
lays by  $llO-mllllon  for  the  purpose  of  re- 
ducing U.S.  military  and  economic  assist- 
ance programs  for  South  Korea.  Rejected 
120-268:  No.  Sept.  8,  1977. 

489.  H  Con  Res  341.  Fiscal  1978  Budget 
Targets,  Adoption  of  the  budget  resolution 
setting  binding  levels  of  budget  authority  of 
$508-billlon,  outlays  of  $459.5-bllllon,  rev- 
enues of  $397,9-bllllon  and  a  deficit  of  $61  6- 
billion.  Adopted  199-188:  Yes.  Sept,  8,  1977, 

490.  HR  6566.  ERDA  Authorization:  Mili- 
tary Programs.  Adoption  of  the  rule  (H  Res 
640)  providing  for  House  floor  consideration 
of  the  bill  to  authorize  $2.6-billlon  for  the 
Energy  Research  and  Development  Adminis- 
tration's military  programs  for  fiscal  1978 
Adopted  348-0:  Yes,  Sept,  9.  1977. 

491.  HR  6796,  ERDA  Authorization:  Non- 
Nuclear  Programs,  Adoption  of  the  rule 
(H  Res  657)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  $6,7-bllllon 
for  nonnuclear  programs  of  the  Energy  Re- 
search and  Development  Administration  for 
flEcal  1978,  Adopted  338-14:  Yes.  Sept.  9  1977 

492.  HR  2176.  Audit  of  Federal  Banking 
Agencies.  Adoption  of  the  rule  (H.  Res.  728) 
providing  for  House  floor  consideration  of  the 
bill  to  authorize  audits  of  the  Federal  Re- 
serve Board,  the  Federal  Reserve  banks,  the 
Federal  Deposit  Insurance  Corp.  and  the 
Office  of  the  Comptroller  of  the  Currency, 
Adopted  312-47,  Yes.  Sept,  9,  1977, 

493.  HR  5383,  Mandatory  Retirement  Age, 
Adoption  of  the  rule  (H,  Res,  738)  providing 
for  House  floor  consideration  of  the  bill  to 
amend  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  to  raise  the  mandatory  re- 
tirement age  to  70,  from  65.  Adopted  362-0. 
Announced  yes.  Sept.  9,  1977. 

494.  HR  6683.  Earthquake  Hazards.  Adop- 
tion of  the  rule  (H.  Res.  639)  providing  for 
House  floor  consideration  of  the  bill  to  estab- 
lish a  national  earthquake  hazards  reduction 
program.  Adopted  350-3,  Yes,  Sept,  9.  1977, 

495.  HR  6669.  National  Climate  Program, 
Adoption  of  the  rule  (H.  Res,  641)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $50  million  to  establish  a  national 
climate  program  to  respond  more  effectively 
to  climate-induced  problems.  Adopted  348-2 
Yes.  Sept.  9.  1977. 


■496.  HR  6683.  Earthquake  Hazards.  Passage 
of  the  bill  to  authorize  the  President  to 
designate  a  federal  agency  responsible  for  a 
multi-agency,  national  earthquake  hazards 
reduction  program,  and  to  provide  $210- 
mllllon  for  fiscal  1978-80  for  scientific  and 
engineering  research  on  earthquake  predic- 
tion ($102.6-mllllon  for  the  National  Science 
Foundation,  $102.5-mllllon  for  the  U.S.  Geo- 
logical Survey,  and  $5-mlllion  for  general 
purposes).  Passed  229-125.  Yes.  Sept.  9,  1977 

497.  H.R.  6669.  National  Climate  Program. 
Passage  of  the  bill  to  authorize  $50-milllon 
In  fiscal  1978  to  establish  a  federal  National 
Climate  Program  Office  to  develop  a  climate 
prediction  program  to  enable  federal  agencies 
to  make  long-range  plans  to  cope  with  cli- 
mate-Induced problems.  Passed  282-60.  An- 
nounced yes.  Sept.  9,  1977. 

498.  HR  3455.  Nuclear  Regulatory  Commis- 
sion. Udall  (D.,  Ariz.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $301,950,- 
000  In  fiscal  1978  funds  for  activities  of  the 
Nuclear  Regulatory  Commission.  Motion 
agreed  to  396-2.  Yes.  Sept.  12,  1977. 

499.  HR  3454.  Wilderness  Preservation. 
Roncallo  (D..  Wyo.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  add  1,170,372  acres 
from  16  national  forest  areas  in  eight  west- 
ern states  to  the  national  wilderness  pres- 
ervation system.  Motion  agreed  to  380-18. 
Yes.  Sept.  12,  1977. 

500.  HR  8698.  Veterans'  Benefits  for  Up- 
graded Discharges.  Roberts  (D  Texas)  mo- 
tion to  suspend  the  rules  and  pass  the  bill 
to  establish  conditions  under  which  Viet- 
nam-era veterans  whose  discharges  were  up- 
graded under  President  Carters  special  re- 
view program  could  receive  benefits.  Motion 
agreed  to  321-75:  Yes,  Sept.  12,  1977. 

501.  HR  8701.  Veterans'  Education  Bene- 
fits. Roberts  (D  Texas)  motion  to  suspend 
the  rules  and  pass  the  bill  to  provide  a  6.6 
per  cent  increase  in  veterans'  education 
benefits.  Motion  agreed  to  397-0:  Yes,  Sept, 
12,  1977. 

502.  HR  8175.  Veterans  Administration 
Physician  and  Dentist  Comparability  Act 
Extension.  Teague  (D  Texas)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  extend  for 
one  year,  until  Sept.  30.  1978,  authority  to 
grant  incentive  pay  to  certain  Veterans  Ad- 
ministration physicians  and  dentists.  Motion 
agreed  to  397-1:  Yes.  Sept.  12,  1977. 

503.  HR  4341.  Elimination  of  Veterans' 
Mobile  Homes  Inspections.  Teague  (D  Texas) 
motion  to  suspend  the  rules  and  pass  the  bill 
to  eliminate  inspections  by  the  Veterans  Ad- 
ministration (VA)  of  mobile  homes  pur- 
chased with  VA-guaranteed  loans  and  of  the 
plants  in  which  they  were  manufactured. 
Motion  agreed  to  394-1:  Yes.  Sept.  12,  1977. 

504.  HR  6803,  Oil  Pollution  Liability  and 
Compensation.  Murphy  (D  N.Y.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  In- 
crease the  liability  of  those  who  cause  oil 
spills,  and  to  set  up  a  $200-mllllon  fund  to 
pay  for  oil  spill  cleanup  and  damages.  Mo- 
tion agreed  to  332-59:  Yes.  Sept.  12.  1977. 

505.  HR  3702,  Military  Retirees  Survivor 
Benefits.  Stratton  (D  N.Y.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  make 
various  changes  in  the  benefit  programs  for 
survivors  of  military  retirees.  Motion  agreed 
to  391-0:  Yes.  Sept.  12.  1977. 

506.  H  Con  Res  341.  FUcal  1978  Budget 
Levels,  Glalmo  (D  Conn,)  motion  to  recede 
and  concur  with  a  Senate  amendment  to  set 
binding  fiscal  1978  budget  levels  of  budget 
authority  of  $500,l-blllion,  outlays  of  $458.25- 
biUion,  revenues  of  $397-blllloii.  a  deficit  of 
$61.25-bllllon  and  a  public  debt  of  $775.45- 
bllllon.  Motion  agreed  to  215-187:  Yes.  Sept. 
15,  1977. 

507.  HR  3744,  Minimum  Wage.  Erlenborn 
(R  III.)  amendment  to  delete  procedures  in 
the  bill  for  automatic  adjustment,  or  "Index- 
ing." of  the  minimum  wage  and  to  substitute 
a  three-step  Increase  from  the  current  level 
of  $2  30  an  hour  to  $2.65  on  Jan.  1.  1978,  to 
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$2.85  on  Jan.  I,  1979.  and  to  $3.05  on  Jan.  1, 
1980.  Adopted  223-193:   Yes.  Sept.   15,   1977. 

508.  HR  3744.  Minimum  Wage.  Perkins  (D 
Ky.)  and  Tucker  (D  Ark.)  amendment  to 
establish  a  nine-member  commission  to 
study  Indexing  the  minimum  wage  and  other 
Issues.  Adopted  301-118:  Yes.  Sept.  15.  1977. 

509.  HR  3744.  Minimum  Wage.  Phillip  Bur- 
ton (D  Calif.)  amendment  to  Increase  the 
minimum  wage  from  the  current  level  of 
$2.30  an  hour  to  $2.65  on  Jan.  1,  1973,  and  to 
establish  a  temporary  Indexing  mechanism 
to  automatically  adjust  the  minimum  each 
year  through  1983.  Rejected  189-227:  No. 
Sept.  15,  1977. 

510.  HR  3744.  Minimum  Wage.  Quie  (R 
Minn.)  amendment  to  delete  provisions  re- 
ducing the  "tip  credit,"  which  would  have 
required  employers  to  pay  a  higher  base  wage 
to  workers  who  earned  tips.  (The  effect  was 
to  retain  current  procedures  for  offseting  tip 
earnings  against  60  per  cent  of  the  minimum 
wage.)  Adopted  264-161:  No.  Sept.  15,  1977. 

511.  HR  3744.  Minimum  Wage.  Milford  (D 
Texas)  amendment  to  retain  existing  mini- 
mum wage  and  overtime  exemptions  for  em- 
ployeas  at  seasonal  amusement  parks. 
Adopted  241-183:  No.  Sept.  15.  1977. 

512.  HR  3744.  Minimum  Wage.  Cornell  (D 
Wis.)  amendment  to  permit  employers  to  pay 
only  85  per  cent  of  the  minimum  wage  to 
young  workers  under  age  18  during  their  first 
six  months  on  a  Job.  Rejected  210-211:  No. 
Sept.  15.  1977. 

513.  HR  3744.  Minimum  Wage.  Meeds  (D 
Wash.)  amendment  to  waive  minimum  wage 
requirements  for  children  under  age  12  who 
manually  harvested  crops  during  the  sum- 
mer. Adopted  282-132:  R  122-17:  Yes.  Sept. 
15,  1977 

514.  HR  3744.  Minimum  Wage.  Ashbrook 
(R  Ohio)  amendment,  to  the  Blouln  (D 
Iowa)  amendment  to  broaden  the  minimum 
wage  and  overtime  exemption  for  small  re- 
tail and  service  firms  to  include  other  types 
of  businesses  and  to  raise,  to  $500,000  from 
$250,000,  the  dollar  volume  cutoff  applied  to 
the  exemption.  Rejected  118-289:  No.  Sept. 
15,  1977. 

515.  HR  3744.  Minimum  Wage.  Pickle  (D 
Texas)  substitute  amendment,  to  the  Blouin 
(D  Iowa)  amendment,  to  raise  the  dollar 
sales  cutoff,  to  $500,000  from  $250,000,  that 
exempted  small  retail  and  service  enterprl.ses 
from  minimum  wage  and  overtime  require- 
ments. Adopted  221-183:  No.  Sept.  15,  1977. 

516.  HR  3744.  Minimum  Wage,  Passage  of 
the  bin  to  raise  the  minimum  wage  from 
$2,30  an  hour  to  $2.65  on  Jan.  1,  1978,  to  $2.85 
on  Jan.  1,  1979,  to  $3.05  on  Jan.  1,  1980,  and 
make  other  changes  In  minimum  wage  and 
overtime  coverage.  Passed  309-96:  Yea.  Sept, 
15.  1977. 

517.  S.  275.  1977  Farm-Pood  Bill.  Adoption 
of  the  conference  report  on  the  bill  to  ex- 
tend and  Increase  support  payments  for 
wheat,  feed  grains,  cotton  and  rice  for  four 
years,  through  fiscal  1981;  to  extend  the  food 
stamp  program  for  four  years  and  to  elim- 
inate the  program's  payment  requirement; 
to  extend  the  Pood  for  Peace  (PL  480)  pro- 
gram for  four  years;  to  establish  a  new  sugar 
subsidy  program;  to  amend  the  peanut  sup- 
port program;  to  expand  agricultural  re- 
search programs;  and  to  authorize  the  es- 
tablishment of  a  grain  reserve.  Adopted  (and 
thus  completing  congressional  action)  283- 
107:  Yes.  Sept.  16.  1977. 

618.  HR  5262.  International  Financial  In- 
stitutions. Adoption  of  the  conference  report 
on  the  bill  to  authorize  $5.1-bllllon  for  the 
International  Bank  for  Reconstructlbn  and 
Development  (World  Bank)  and  five  other 
International  institutions,  and  Instruct  U.S. 
officials  to  vote  against  loan  applications 
when  other  efforts  failed  to  guarantee  that 
recipient  nations  were  observing  basic  hu- 
man rights  standards.  Rejected  153-230:  Yes. 
Sept.  16,  1977. 

619.  HR   9006.    DUtrlct   of   Columbia  Ap- 


propriations, Fiscal  1978.  Passage  of  the  bill 
to  appropriate  $436,466,000  In  federal  funds 
and  $1,401,622,700  in  local  funds  for  the  Dis- 
trict of  Columbia  In  fiscal  1978.  Passed  298- 
64:  Yes.  Sept.  16,  1977. 

520.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  111.)  substitute  amendment,  for  the 
Thompson  (D  N.J.)  substitute  amendment 
for  the  committee  bill,  to  shift  responsibility 
for  new  black  lung  claims  to  state  worker 
compensation  programs  one  year  after  enact- 
ment. Rejected  108-268 :  No.  Sept.  19,  1977. 

521.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  m.)  amendment,  to  the  Thompson 
(D  N.J.)  substitute  amendment  for  the  com- 
mittee bill,  to  delete  provisions  in  the  sub- 
stitute bill  reducing  the  payments  for  work- 
ers' compensation  that  could  be  offset  against 
black  lung  benefits.  Rejected  106-268:  No. 
Sept.  19. 1977. 

522.  HR  4544.  Black  Lung  Benefits.  Erlen- 
born (R  111.)  amendment,  to  the  Thompson 
(D  N.J.)  substitute  amendment  for  the  com- 
mittee bill,  to  delete  provisions  prohibiting 
the  federal  government  from  re-reading  X- 
rays  submitted  by  black  lung  claimants.  Re- 
jected 136-242:  No.  Sept.  19.  1977. 

bi"^.  HR  4.'^44,  Black  lunT  Benefits,  Passa<?e 
of  the  bill  to  liberalize  the  black  lung  benefits 
program  and  shift  more  of  the  costs  from  the 
federal  government  to  the  coal  Industry. 
Pa.'ssed  283-100:  Yes.  Sept.  19.  1977. 

524.  HR  8655.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  resolution  (H  Res 
764  >  providing  for  House  floor  consideration 
of  the  bin  to  raise  the  temporary  debt  limit 
to  $775-bllllon  through  Sept.  30.  1978.  Passed 
284-96:  Yes,  Sept,  19.  1977, 

525.  HR  8655.  Temporarv  Debt  Limit  In- 
crease. Pa.<!sage  of  the  bill  to  raise  the  tem- 
porary debt  limit  to  $775-bnilon  throuph 
Sept.  30.  1978.  Rejected  180-201:  announced 
Yes.  Sept.  19.  1977. 

526.  Procedural  Motion.  Rousselot  (R 
Calif.)  motion  to  approve  the  House  Journal 
of  Monday.  Sept.  19.  1977.  Motion  agreed  to 
383-17.  Yes.  Sept.  20.  1977. 

527.  H  Res  687.  District  Office  Space.  Adop- 
tion of  the  resolution  to  Increase  the  rental 
allownnce  for  district  office  space  for  House 
members  from  1.500  square  feet  to  2.500 
square  feet,  effective  Jan.  3.  1978.  Adopted 
215-193:  Yes.  Sept.  20,  1977. 

528.  HR  6796.  ERDA  Authorization,  Civil- 
ian Research  and  Envelopment,  Brown  (D 
Calif.)  substitute  amendment,  to  the  Dodd 
(D  Conn.l  amendment  to  authorize  $33-mlI- 
lion,  instead  of  the  $150-mllUon  In  the  bill, 
for  construction  of  the  Clinch  River  Breeder 
Reactor  Project.  Rejected  162-246:  No.  Sept. 
20,  1977. 

529.  HR  6796.  ERDA  Authorization,  ClvU- 
lan  Research  and  Development.  Dodd  (D 
Conn.)  amendment  to  authorize  $75-mllllon. 
Instead  of  the  $150-mllllon  in  the  bill,  for 
construction  of  the  Clinch  River  Breeder 
Reactor  Project.  Rejected  129-277:  No.  Sept. 
20,  1977. 

530.  HR  3.  Medlcare-Medlcald  Fraud. 
AdoDtion  of  the  rule  (H  Res  743)  providing 
for  House  floor  consirteration  of  the  bill  to 
control  fraud  and  abuse  In  the  Medlcare- 
Medlcald  proerams  by  strengthening  penal- 
ties and  requiring  suspension  of  practi- 
tioners convicted  of  criminal  offenses  re- 
lated to  the  programs.  Adopted  374-6:  Yes. 
Sept.  21,  1977. 

631.  HR  8368.  Nuclear  Non-ProUferatton. 
Adoption  of  the  rule  (H  Res  767)  provid- 
ing for  House  floor  consideration  of  the  bill 
to  strengthen  controls  on  the  export  of 
nuclear  fuels  and  technology.  Adopted 
388-0:  Yes.  Sept.  21.  1977, 

632.  HR  7073.  Pesticide  Regulation.  Adop- 
tion of  the  rule  (H  Res  620)  providing  for 
House  floor  consideration  of  the  bill  to  ex- 
tend the  1972  Federal  Insecticide,  Punelclde 
and  Rodentlclde  Act  through  fiscal  1978  and 
to  authorize  $96,936,000  for  fiscal  1977-78. 
Adopted  383-10:   Yes.  Sept.  21,  1977. 


533.  HR  6796.  ERDA  Authorization,  Ci- 
vilian Research  and  Development.  Teague  (D 
Texas)  motion  that  the  House  resolve  itself 
Into  the  Committee  of  the  Whole  for  further 
consideration  of  the  bill  to  authorize  appro- 
priations for  the  Energy  Research  and  De- 
velopment Administration.  Motion  agreed  to 
390-1:  Yes.  Sept.  21.  1977. 

534.  HR  6796.  ERDA  Authorization,  CItU- 
ian  Research  and  Development.  Coughlin  (R 
Pa.)  amendment  to  place  limitations  on  the 
percentage  of  the  federal  contribution  for 
paying  cost  overruns  that  Increased  the  total 
cost  of  the  Clinch  River  liquid  metal  fast 
breeder  reactor  project  by  more  than  $2-blI- 
lion  and  to  require  private  utilities  partici- 
pating in  the  breeder  demonstration  plant 
construction  project  to  bear  a  portion  of 
further  overruns  beyond  existing  cost  pro- 
jections, with  the  utilities'  share  reaching 
50  per  cent  for  costs  of  more  than  $2.5-bU- 
lion.  Rejected  196-206:  No.  Sept.  21,  1977 

535.  HR  6796.  ERDA  Authorization,  CivlUan 
Research  and  Development.  Tsongas  (D 
Mass.)  amendment  to  authorize  $28-million 
for  federal  purchase  of  solar  photovoltaic 
systems  and  to  initiate  studies  on  Increasing 
their  use  to  help  meet  the  nation's  energy 
needs.  Adopted  227-179:   No.  Sept.  21,  1977. 

536.  Procedural  Motion.  Michel  (R  111.)  mo- 
tion to  approve  the  House  Journal  of 
Wednesday,  Sept.  21.  1977.  Motion  agreed  to 
283-6:  Announced  yes.  Sept.  22.  1977. 

537.  Procedural  Motion.  Ashbrook  (R  Ohio) 
motion  to  approve  the  House  Journal  of 
Thursday,  Sept.  22.  1977.  Motion  agreed  to 
332-14:  Yes.  Sept.  23.  1977. 

538.  HR  6796.  ERDA  Authorization.  Clviltan 
Research  and  Development.  Passage  of  the 
bill  to  authorize  $6.6-billion  in  federal 
civilian  energy  research  and  development 
progranw  for  fiscal  1978.  Passed  317-47:  Yes. 
Sept.  23.  1977. 

539.  HR  3,  Medlcare-Medlcald  Fraud,  Pas- 
sage of  the  bin  to  control  fraud  and  abuse  in 
the  Medicare  and  Medicaid  programs  by  es- 
tablishing stricter  penalties,  strengthening 
oversight  by  local  medical  review  organiza- 
tions, requiring  greater  disclosure  of  Infor- 
mation from  medical  institutions  and  mak- 
ing other  administrative  changes.  Passed  362- 
5:  Yes.  Sept.  23.  1977. 

540.  HR  6383,  Mandatory  Retirement  Age. 
Passage  of  the  bill  to  raise  to  70,  from  65, 
the  upper  age  limit  for  protection  of  non- 
Federal  workers  from  age-based  discrimina- 
tory practices,  including  mandatory  retire- 
ment, and  to  eliminate  the  upper  limit  for 
most  civilian  federal  employees.  Passed  359- 
4:  Yes,  Sept,  23.  1977. 

541.  HR  6536.  D.C.  Retirement  Reform  Act. 
Passaee  of  the  bill  to  overhaul  the  retirement 
fund  programs  for  District  of  Columbia  pub- 
lic emolovees,  to  establish  separate  retiro- 
ment  programs  for  police,  firemen,  teachers 
and  Judges,  to  establish  a  retirement  board 
to  manage  the  funds  and  to  provide  for  fed- 
eral payments  into  the  funds  to  help  finance 
retirement  benefits  enacted  and  administered 
by  Congress  before  home  rule  took  effect  on 
Jan.  2,  1975.  Passed  348-21:  Yes.  Sept.  26, 
1977. 

642.  S  1060.  George  Washington  Univer- 
sity Charter,  Passage  of  the  bill  to  consoli- 
date the  amended  charter  for  George  Wash- 
ington University  into  a  new  document. 
Passed  363-4 :  Yes.  Sept.  26,  1977. 

543.  S  1322.  D.C.  Public  Works.  Passage  of 
the  bill  to  revise  the  basis  for  estimating  the 
annual  federal  payment  to  the  District  of 
Columbia  for  water  and  sanitary  sewer  serv- 
ices in  an  effort  to  speed  the  federal  pay- 
ment. Passed  375-1 :  Yes.  Sept.  26, 1977. 

544.  HR  6530.  DC.  Self-Govemment  and 
Reorganization.  Bauman  (R  Md.)  amend- 
ment to  prohibit  use  of  loan  authority  for 
the  District  of  Columbia  to  be  used  for  site 
acquisition  or  construction  of  a  city  civic 
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center  without  prior  legislative  authoriza- 
tion by  Congress.  Rejected  187-196 :  No.  Sept. 
26.  1977. 

846.  HB  6530.  D.C.  Borrowing  Authority. 
Passage  of  the  bill  to  provide  tho  District 
of  Columbia  temporary  authority  to  borrow 
from  the  U.S.  Treasury  to  help  finance  capi- 
tal works  and  related  projects.  Passed  266- 
119:  Yes.  Sept.  26,  1977. 

646.  HB  7747.  D.C.  Code-Pretrlal  Deten- 
tion. Coleman  (R  Mo.)  amendment  to  amend 
the  District  of  Columbia  code  to  provide 
for  the  pretrial  detention  of  individuals  ar- 
rested for  armad  robbery  as  well  as  murder 
and  forcible  rape.  Adopted  346-43 ;  Yes.  Sept. 
26.  1977. 

647.  HR  6693.  Child  Abuse  Prevention. 
Brademas  (D  Ind.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  extend  the  Child 
Abuse  Prevention  and  Treatment  Act  for  five 
yuars.  strengthen  the  protective  and  treat- 
ment services  available  to  abused  children 
and  to  their  families  and  authorize  $142.6- 
mllUon  to  carry  out  the  programs.  Motion 
agreed  to  376-12:  Yes.  Sept.  26,  1977. 

648.  H  Con  Res  277.  Saturday  Mall.  Wil- 
son. C.  H.  (D  Calif.)  motion  to  su^end  the 
rules  and  adopt  the  resolution  providing  that 
the  U.S.  Postal  Service  was  not  to  reduce  the 
frequency  of  mall  delivery  bJlow  that  In 
effect  June  1.  1977.  Motion  agreed  to  377- 
9:  Yes.  Sept.  26.  1977. 

649.  HR  6224.  Indian  Claims.  Cohen  (R 
Maine)  demand  for  a  seconding  motion  on 
the  Roncallo  (D  Wyo.)  motion  to  suspend 
the  rules  and  pass  the  bin  to  direct  the  U.S. 
Court  of  Claims  to  review  an  1877  congres- 
sional action  that  took  land  from  the  Great 
Sioux  Reservation.  Cohen  request  agreed  to 
376-19:  Yos.  Sept.  27.  1977. 

660.  HR  7666.  Labor-HEW  Appropriations, 
Fiscal  1978.  Stokes  (D  Ohio)  motion  to  sus- 
pend the  rules  and  pass  the  resolution  (H 
Res  780)  to  Instruct  House  conferees  to  agree 
to  a  Senate-passed  amendment  barring  the 
use  of  federal  funds  for  abortion  except 
where  the  mother's  life  was  endang>3red  or 
where  medically  necessary,  or  In  cases  of  rape 
or  Incest.  Rejected  164-262:  Yes.  Sept.  27 
1977. 

661.  HR  7769.  Indochina  Refugees.  EUberg 
(D  Pa.)  motion  to  suspend  the  rules  and  pass 
the  bin  to  admit  for  permanent  residence 
certain  refugees  from  Vietnam,  Laos  and 
Cambodia.  Motion  agreed  to  390-22:  Tes 
Sept.  27,  1977. 

662.  HR  9278.  Staff  Allowances  for  Former 
Presidents.  Udall  (D  Ariz.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  increase 
the  authorization  for  funds  for  staff  of  former 
Presidents.  Motion  rejected  211-203:  Yes 
Sept.  27,  1977. 

563.  HR  2664.  Indian  Claims.  Roncallo  (D 
Wyo.)  motion  to  suspend  the  rules  and  pass 
the  bill  to  direct  the  U.S.  Court  of  Claims  to 
review  the  1974  decision  of  the  Indian  Claims 
Commission  that  the  United  States  illegally 
confiscated  in  1877  from  the  Sioux  Indian  7.4 
million  acres  of  land  in  the  Black  HilU.  Mo- 
tion rejected  173-239:  No.  Sept.  27.  1977. 

664.  S  393.  Montana  Wilderness  Study.  Ron- 
callo (D  Wyo.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  direct  the  Secretary  of 
Agriculture  to  study  nine  areas  totaling  973.- 
000  acres  within  national  forests  in  Montana 
to  determine  their  suitability  for  potential 
addition  to  the  National  Wilderness  Preserva- 
tion System.  Motion  rejected  266-155:  No 
Sept.  27.  1977. 

656.  8  213.  OAO  Audits.  Rosenthal  (D  N.Y.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  the  General  Accounting 
Office  (GAO)  to  conduct  Independent  audits 
of  the  Internal  Revenue  Service  and  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms  of  the 
Treasury  Department.  Motion  agreed  to  402- 
5:  Yes.  Sept.  27,  1977. 

666.  H  Res  70.  House  Select  Ccmmlttee  on 
Population.  Adoption  of  the  resolution  to 


establish  a  select  committee  of  the  House  to 
make  a  study  during  the  95th  Congress  of 
the  causes  and  effects  of  changes  in  wcrld 
population  and  of  U.S.  options  on  global 
population  policies.  Adopted  258-147:  No. 
Sept.  28,   1977. 

557.  H  Res  760.  House  Select  Committee  on 
Assassinations.  Adoption  of  the  resolution 
(H  Res  760)  authorizing  the  committee  to 
subpoena  testimony  and  to  grant  immunity 
from  prosecution  to  witnesses  testifying  In 
the  committee's  investigations  into  the  as- 
sassinations of  President  John  F.  Kennedy 
and  Martin  Luther  King  Jr.  Adopted  290-112 : 
Yes.  Sept.  28.  1977. 

658.  HR  9290.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  rule  (H  Res  781) 
providing  for  House  floor  consideration  of 
the  bill  to  raise  the  temporary  debt  limit  to 
9773-bllllon  through  Sept.  30,  1978.  Passed 
312-96:  Yes.  Sept.  28.  1977. 

559.  HR  9290.  Temporary  Debt  Limit  In- 
crease. Passage  of  the  bill  to  raise  the  tem- 
porary debt  limit  to  $733-bllllon  through 
Sept.  30.  1978.  Passed  213-202:  Yes.  Sent.  28, 
1977. 

560.  HR  8838.  Nuclear  Non-Proliferation. 
Passage  of  the  bill  to  strengthen  controls  on 
the  export  of  nuclear  fuels  and  technology. 
Passed  411-0:  Yes.  Sept.  28,  1977. 

661.  HR  6666.  ERDA  Authorization— Mili- 
tary Programs.  Charles  Wilson  (D  Calif.)  mo- 
tion that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  for  further  consid- 
eration of  the  bill.  Motion  agreed  to  361-7: 
Announced  yes.  Sept.  23.  1977. 

582.  HB  6566.  ERDA  Authorization— Mili- 
tary Programs.  Weiaj  (D  N.Y.)  amendment 
to  prohibit  the  use  of  appropriated  funds  for 
development  or  production  of  enhanced  ra- 
diation weapons — "neutron  bombs."  Rejected 
109-297:   No.  Sept.  29,  1977. 

563.  HR  6f.66.  ERDA  Authorization— Mili- 
tary Programs.  Passage  of  the  bill  to  au- 
thorize $2,674,650,000  for  military-related  ac- 
tivities of  the  Energy  Besearch  and  Develop- 
ment Administration  for  fiscal  1978.  Passed 
330-78 :  Yes.  Sept.  29, 1977. 

864.  HB  9019.  Fiscal  1977  Besclssion.  Pas- 
sage of  the  bill  to  rescind  $96.1-mnilon  in 
budget  authority,  contained  In  a  message 
of  President  Carter  of  July  19.  1977,  as  fol- 
lows: $21.1-nunion  in  foreign  military  cred- 
it sales  and  $75-mlUlon  in  the  General  Serv- 
ices Administration  (G8A)  federal  building 
fund.  Passed  403-1 :  Yes.  Sept.  29,  1977. 

885.  HR  7010.  Victims  of  Crims.  Mann 
(D  S.C.)  motion  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  for 
consideration  of  the  bill  to  authorize  fed- 
eral grants  to  states  to  help  support  pro- 
grams of  aid  to  victims  of  crime.  Adopted 
377-17:  Yes.  Sept.  29.  1977. 

666.  HR  7010.  Victims  of  Crime.  Railsback 
(R  111.)  substitute,  for  the  committee  bill,  to 
1)  make  the  legislation  applicable  only  to 
persons  62  years  of  age  or  older;  2)  require 
states  to  have  offender  restitution  programs 
in  order  to  get  federal  funds;  and  3)  make 
compensation  available  for  stolen  or  dam- 
aged "Items  of  necessity"  rather  than  only 
for  personal  injuries  as  provided  in  the  com- 
mittee bill.  Rejected  133-263:  Yes.  Sept.  29. 
1977. 

667.  Procedural  Motion.  Ashbrook  (R  Ohio) 
motion  to  approve  the  House  Journal  of 
Thursday,  Sept.  29,  1977.  Motion  agreed  to 
317-11:  Yes.  Sept.  30. 1977. 

668.  HB  7010.  Victims  of  Crime.  Wiggins 
(B  Calif.)  amendment  to  lower  the  federal 
contribution  to  state  compensation  programs 
for  victims  of  crime  to  26  per  cent,  from  60 
per  cent,  of  the  awards  paid  by  the  state. 
Adopted  215-144:  Yes.  Sept.  30.  1977. 

569.  HB  7010.  Victims  of  Crime.  Butler  (R 
Va.)  amendment  to  require  that  states  par- 
ticipating in  the  program  established  under 
the  bill  require  anyone  paying  a  person 
charged  with  a  crime  for  an  interview,  article 
or  account  relating  to  his  crime  to  pay  the 


proceeds  of  such  interview  or  article  Into 
escrow  to  be  held  for  the  benefit  of  the  crim- 
inal's victim  upon  the  Individual's  convic- 
tion. Adopted  245-113:  Yes.  Sept.  30.  1977. 

570.  HR  7010.  Victims  of  Crime.  Passage  of 
the  bill  to  establish  a  federal  program  to 
reimburse  up  to  25  per  cent  of  the  awards 
paid  by  states  to  victims  of  violent  crime  for 
their  medical  expenses  and  losses  of  pay  due 
to  absence  from  work  arising  from  the  crime. 
Passed  192-173:  Yes.  Sept.  30.  1977. 

671.  HB  9354.  Staff  Allowances  for  Former 
Presidents.  Passage  of  the  bill  to  Increase  the 
authorization  for  funds  for  staff  of  former 
Presidents  In  the  30-month  period  immedi- 
ately following  expiration  of  Transition  Act 
funds  to  $160,000  per  year  from  the  existing 
level  of  $96,000  per  year.  Passed  262-95 :  Yes. 
Oct.  3.  1977. 

572.  HB  6951.  Wage-Price  Coxmcll.  Levitas 
(D  Ga.)  amendment  to  direct  the  President 
to  present  a  plan  to  Congress  that  would 
transfer  the  functions  of  the  Council  on 
Wage  and  Price  Stability  to  other  federal 
agencies,  in  effect  abolishing  the  council.  Re- 
jected 178-215:  Announced  no.  Oct.  3.  1977. 

673.  HB  6951.  Wage-Price  Council.  Passage 
of  the  bin  to  extend  the  authority  of  the 
Council  on  Wage  and  Price  Stability  through 
Sept.  30.  1979.  Adopted  251-145:  Yes.  Oct.  3. 
1977. 

574.  HB  9290.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  rule  (H  Bes  804) 
concurring  in  the  Senate  amendments  to  the 
bill  to  raise  the  temporary  debt  limit  to 
$752-billlon  through  March  1,  1978.  Adopted 
223-194:  Yes.  Oct.  4,  1977. 

675.  HB  8410.  Labor  Law  Revision.  BoHlng 
(D  Mo.)  motion  to  order  the  previous  ques- 
tion on  the  rule  (H  Bes  799)  providing  for 
House  fioor  consideration  of  the  blU  to 
amend  the  National  Labor  Belatlons  Act. 
Adopted  267-162:  Yes.  Oct.  4,  1977. 

676.  HB  8410.  Labor  Law  Bevision.  Adop- 
tion of  the  rule  (H  Bes  799)  providing  for 
House  fioor  consideration  of  the  bill  to  amend 
the  National  I>abor  Belatlons  Act.  Adopted 
291-128:  Yes.  Oct.  4,  1977. 

577.  HB  6656.  Housing  and  Ccwnmunity 
Development.  Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $12.46-bllllon 
for  the  community  development  block  grant 
program  for  fiscal  years  1978-80  and  more 
than  $2-bllllon  for  federally  assisted  public 
and  rural  housing;  to  continue  Federal  Hous- 
ing Administration  mortgage  programs  and 
the  federal  flood  insurance  program;  and  to 
encourage  financial  institutions  to  invest  in 
their  communities.  Passed  384-26:  announced 
yes.  Oct.  4,  1977. 

578.  HB  8410.  Labor  Law  Bevision.  Thomp- 
son (D  NJ.)  motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  for 
the  consideration  of  the  bill  to  amend  the  Na- 
tional Labor  Belatlons  Act.  Motion  agreed 
to  384-5:  announced  yes.  Oct.  6.  1977. 

679.  HB  8410.  Labor  Law  Bevision.  Erlen- 
born  (B  III.)  amendment  to  delete  from  the 
bin  language  providing  that  if  management 
addresses  employees  on  company  premises  or 
during  working  time  on  Issues  relating  to 
union  representation,  unions  must  be  granted 
equal  access  to  employees  at  the  workplace. 
Bcjected  168-247:  announced  no.  Oct.  6.  1977. 

680.  HB  8110.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  amendment,  as  amended  by 
the  Ford  (D  Mich.)  substitute  to  make  the 
equal  access  provisions  of  the  bill  applicable 
to  all  elections  under  the  act  and  to  provide 
employers  an  equivalent  opportunity  to  ad- 
dress employees  at  the  union  hall  or  at  re- 
lated gatherings.  Adopted  408-8:  Yes.  Oct. 
5,  1977. 

681.  HB  8410.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  amendment  to  permit 
Judicial  review  of  National  Labor  Relations 
Board  rules  even  In  the  U.S.  Court  of  Ap- 
peals of  the  Judicial  circuit  In  which  the 
[letltioner  resides  or  in  the  District  of  Co- 
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lumbla  circuit.  Adopted  246-174:  No.  Oct. 
5, 1977. 

582.  HR  8410.  Labor  Law  Revision.  Erlen- 
born  (B  111.)  amendment,  to  the  Cornell  (D 
Wis.)  substitute  to  the  Qule  (B  Minn.) 
amendment  to  extend  election  deadlines  and 
give  the  National  Labor  Belatlons  Board 
greater  flexibility  In  determining  the  time- 
table. Rejected  185-229:  No.  Oct.  5,  1977. 

583  HR  8410.  Labor  Law  Bevision.  Qule 
(R  Minn.)  amendment,  as  amended  by  the 
Cornell  (D  Wis.)  amendment,  to  require  the 
National  Labor  Belatlons  Board  to  follow  a 
fixed  timetable  for  conducting  union  elec- 
tions, with  deadlines  ranging  from  25  days 
for  routine  cases  to  75  days  for  complex  ones. 
Adopted  418-0:  Yes.  Oct.  5,  1977. 

584.  HB  8410.  Labor  Law  Bevision.  Erlen- 
bom  (B  111.)  amendment  to  delete  provisions 
requiring  automatic  denial  of  government 
contracts  to  wUlful  or  repeated  labor  law  vio- 
lators. Rejected  111-301:  No.  Oct.  5.  1977. 

585.  HB  8410.  Labor  Law  Revision.  Qule 
(R  111.)  amendment  to  give  the  Secretary  of 
Labor  discretion  over  any  denial  of  federal 
contracts,  and  to  apply  such  punishment  to 
union  violations  of  labor  law  as  well  as  to 
violations  by  employers.  Adopted  394-8:  Yes. 
Oct.  5,  1977. 

586.  Procedural  Motion.  Brademas  (D 
Ind.)  motion  to  approve  the  House  Jour- 
nal of  Wednesday,  Oct.  5,  1977.  Motion  agreed 
to  364-16:  Yes.  Oct.  6,  1977. 

587.  HR  4297.  Marine  Protection  and  Sanc- 
tuaries. Adoption  of  the  rule  (H  Res  798) 
providing  for  House  floor  consideration  of 
the  bill  to  authorize  $11.3-mniion  in  fiscal 
1978  for  protection  of  ocean  and  coastal  re- 
sources from  contamination  and  for  the  ma- 
rine sanctuaries  program.  Adopted  388-2: 
Yes.  Oct.  6,  1977. 

588.  HR  8309.  Waterway  User  Fees.  Delaney 
(D  N.Y.)  motion  to  order  the  previous  ques- 
tion on  the  rule  (H  Res  776)  providing  for 
House  fioor  consideration  of  the  bill  to  au- 
thorize $432-minion  for  a  new  Locks  and 
Dam  26  on  the  Mississippi  River  and  to  phase 
in  a  6  cents  per  gallon  tax  on  gasoline  bought 
by  Inland  waterway  users.  Motion  agreed  to 
241-169:  Yes.  Oct.  6,  1977. 

589.  HR  8410.  Labor  Law  Revision.  Erlen- 
born  (R  111.)  amendment  to  delete  provi- 
sions to  permit  the  National  Labor  Relations 
Board  to  compensate  employees  for  wages 
lost  during  periods  employers  Illegally  re- 
fused to  bargain  with  a  union.  Bejected  162- 
250:  No.  Oct.  6,  1977. 

590.  HB  8410.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  motion  to  recommit  the  bill 
to  the  House  Education  and  Labor  Commit- 
tee with  Instructions  to  amend  the  National 
Labor  Belatlons  Act  to  aid  union  organizing 
and  streamline  federal  regulatory  procedures. 
Motion  rejected  139-279.  No.  Oct.  6,  1977. 

591.  HB  8410.  Labor  Law  Bevision.  Passage 
of  the  bni  to  aid  union  organizing  and  bar- 
gaining by  streafliiming  regulatory  proce- 
dures and  stiffening  penalties  against  em- 
ployers who  violated  labor  laws.  Passed  257- 
163.  Yes.  Oct.  6,  1977. 

592.  HB  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Cederberg  (R  Mich.)  motion  to 
recommit  to  House-Senate  conferees  the  con- 
ference report  on  the  bill  appropriating  $6.8 
billion  for  foreign  aid  programs  for  fiscal 
1978.  Motion  agreed  to  273-126:  Yes.  Oct.  12 
1977. 

593.  HR  3744.  Minimum  Wage.  Erlenborn 
(R  111.)  motion  to  table  and  thus  kill,  the 
Perkins  (D  Ky.)  motion  to  send  the  bill  to 
raise  the  minimum  wage  to  $2.65  on  Jan.  1, 
1978.  to  $2.85  In  1979  and  to  $3.05  In  1980  to 
a  conference  with  the  Senate.  Motion  to 
table  rejected  138-266:  No.  Oct.  12.  1977. 

594.  H  Res  766.  Obey  Commission  House 
Reforms.  Adoption  of  the  rule  (H  Bes  819) 
providing  for  House  floor  consideration  of 
H  Res  766.  proposing  numerous  changes  In 
Houre  rules  and  procedures  dealing  with 
employee  discrimination  in  Congress,  com- 
mittee reform,  congressional  travel  and  per- 


quisites and  House  administration.  Bejected 
160-252.  Yes.  Oct.  12,  1977. 

595.  HB  7555.  Labor-HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  recede 
from  the  House  amendment  to  a  Senate 
amendment  in  the  conference  report  on  the 
bill  to  appropriate  $60  billion  for  the  Labor 
and  Health,  Education  and  Welfare  Depart- 
ments for  fiscal  1978.  Motion  agreed  to  209- 
206:  Yes.  Oct.  12.  1977. 

596.  HB  7555.  Labor-HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  concur 
in  a  Senate-passed  amendment  relating  to 
abortion  with  an  amendment  to  bar  the  use 
of  funds  appropriated  in  the  bill  for  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered,  and  for  certain  "medi- 
cal procedures"  used  to  treat  victims  of  rape 
or  incest.  Motion  agreed  to  263-142:  No. 
Oct.  12,  1977. 

597.  HR  8390.  Fiscal  1978  Supplemental 
Defense  Authorization.  Passage  of  the  bUl  to 
authorize  $560,986,000  In  supplemental  ap- 
propriations for  the  Defense  Department  for 
fiscal  1978.  Passed  347-37:  Yes.  Oct.  12,  1977. 

598.  HB  3.  Medlcare-Medlcald  Fraud. 
Adoption  of  the  conference  report  on  the 
bill  to  control  fraud  and  abuse  In  the  Medi- 
care and  Medicaid  programs  by  establishing 
stricter  penalties,  strengthening  oversight 
by  local  medical  review  organizations,  re- 
quiring greater  disclosure  of  Information 
from  medical  Institutions  and  making  other 
administrative  changes.  Adopted  402-5:  Yes. 
Oct.  13,  1977. 

599.  HB  3816.  FTC  Amendments.  Krueger 
(D  Texas)  amendment  to  delete  the  author- 
ization In  the  bill  for  Individual  or  class 
action  consumer  suits  based  on  Federal 
Trade  Commission  (FTC)  rulings  and  regu- 
lations. AdODted  281-125:  Yes.  Oct.  13,  1977. 

600.  HE  3816.  FTC  Amendments.  Broyhlll 
(B  N.C.)  motion  to  recommit  to  the  House 
Interstate  and  Foreign  Commerce  Commit- 
tee the  bill  to  streamline  certain  Federal 
Trade  Commission  regulatory  procedures, 
with  Instructions  to  amend  the  bill  to  au- 
thorize congressional  review  and  veto  power 
of  FTC  rules  and  regulations.  Adopted  272- 
139:  No.  Oct.  13,  1977. 

601.  HR  3816.  FTC  Amendments.  Passage 
of  the  bin  to  streamline  certain  FTC  pro- 
cedures and  to  authorize  congressional  veto 
of  FTC  rules  and  regulations.  Adopted  279- 
131:  Yes.  Oct.  13,  1977. 

602.  HR  8309.  Waterway  User  Fees.  Passage 
of  the  bill  to  authorize  $432-mnilon  for  a 
new  Locks  and  Dam  26  on  the  Mississippi 
River  and  to  phase  In  a  6  cents  per  gallon 
tax  on  gasoline  bought  by  Inland  waterway 
rsers.  Passed  331-70:  Yes.  Oct.  13,  1977. 

603.  HR  7556.  Labor-HEW  Appropriations, 
Fiscal  1978,  Steers  (R  Md.)  motion  to  con- 
cur In  a  Senate-passed  amendment  that  pro- 
hibited the  expenditure  of  federal  funds  for 
abortion  except  where  the  life  of  the  mother 
would  be  endangered  and  In  cases  of  rape 
or  Incest  or  when  there  might  be  "serious 
health  damage"  to  either  the  mother  or  the 
fetus.  Rejected  163-234:  Yas.  Oct.  13,  1977. 

604.  HR  6415.  Export-Import  Bank.  Adop- 
tion of  the  conference  report  on  the  bill  to 
extend  the  bank's  programs  from  June  30. 
1978.  to  Sept.  30,  1978.  Adopted  281-62:  Yes. 
Oct.  14.  1977. 

605.  H  Res  688.  Executive  Office  Reorga- 
nization. AdoDtlon  of  the  resolution  to  dls- 
aoprove  the  President's  Reorganization  Plan 
No.  1  to  restructure  and  streamline  the  Exec- 
utive Office  of  the  President.  Rejected  20- 
350:  No.  Oct.  14.  1977. 

606.  HB  2176.  Audit  of  Federal  Banking 
Agencies.  Passage  of  the  bin  to  authorize  the 
General  Accounting  Office  to  audit  certain 
records  of  the  Federal  Beserve  Board.  Federal 
Beserve  banks,  the  Federal  Deposit  Insurance 
Corp.  and  the  Office  of  the  Comptroller  of 
the  Currency.  Passed  336-24:  Yes.  Oct.  14, 
1977. 

607.  HB  4297.  Marine  Protection  and  Sanc- 


tuaries. Passage  of  the  bin  to  authorize  $11.8- 
mllllon  In  fiscal  1978  for  marine  protection, 
research  and  sanctuaries  programs.  Including 
$4.8-milllon  for  the  Environmental  Protec- 
tion Agency  s  regulatory  program,  $6.5-mll- 
Uon  for  National  Oceanic  and  Atmospheric 
Administration  ocean  dumping  research  and 
$500,000  for  Coastal  Zone  Management  Office 
mEU-lne  sanctuaries.  Passed  359-1:  Yes.  Oct. 
14,  1977. 

608.  HB  8515.  Saccharin  Ban  Delay.  Bogers 
(D  Fla.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  delay  the  Food  and  Drug 
Administration's  proposed  ban  on  the  arti- 
ficial sweetner  saccharin  for  18  months  un- 
less new  evidence  appeared  to  prove  that  It 
was  a  substantial  risk  to  public  health,  to 
require  further  studies  on  use  of  the  product 
and  to  authorize  signs  in  retail  stores  selling 
saccharin  products  warning  of  the  health 
risks  associated  with  the  sweetner.  Motion 
agreed  to  375-23:  Yes.  Oct.  17,  1977. 

609.  HB  8149.  Customs  Procedures  Beform. 
Vanlk  (D.  Ohio)  motion  to  suspend  the  rules 
and  pass  the  bill  to  modernize  the  processing 
and  Inspection  of  commercial  Imports,  to 
simplify  customs  procedures  for  noncom- 
mercial Imports  and  raise  the  duty-free  limit 
to  $250.  from  $100,  and  to  require  congres- 
sional authorization  for  Customs  Service 
appropriations  beginning  In  fiscal  1980.  Mo- 
tion agreed  to  386-11:  Yes.  Oct.  17,  1977. 

610.  HB  6715.  Tax  Act  Corrections.  Ullman 
(D  Ore.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  make  technical  and  clerical 
corrections  In  the  1976  Tax  Beform  Act. 
Passed  268-128:   Yes.  Oct.  17.  1977. 

611.  HB  9090.  Disaster  Payments  Exemp- 
tion. Passage  of  the  bill  to  exempt  disaster 
payments  for  the  1977  wheat,  feed  grsUns  and 
upland  cotton  crops  from  the  overall  $20,000 
payment  limitation  on  those  crops,  and  to 
exempt  disaster  payments  for  the  1977  rice 
crop  from  the  $55,000  payment  limitation  for 
that  crop.  Passed  265-127:  Yes.  Oct.  17.  1977. 

612.  S  393.  Montana  Wilderness  Study. 
Boncallo  (D  Wyo.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  direct  the  Secretary 
of  Agriculture  to  study  nine  areas  totaling 
973.000  acres  within  the  national  forests  in 
Montana  to  determine  their  suitability  for 
potential  addition  to  the  National  Wilderness 
Preservation  System.  Motion  agreed  to  316- 
103:  Yes.  Oct.  18,  1977. 

613.  HE  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Adoption  of  the  conference  report 
on  the  bin  appropriating  $6,772,654,000  for 
foreign  aid  programs  In  fiscal  1978.  Adopted 
229-195:  Yes.  Oct.  18,  1977. 

614.  HE  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Long  (D  Md.)  motion  to  recede 
and  concur  In  the  Senate  amendment  to  al- 
low the  President  to  waive  a  ban  on  direct 
assistance  to  Mozambique  or  Angola  if  he 
determined  that  the  aid  would  further  U.S. 
foreign  policy  Interests  and  both  the  Senate 
and  House  agreed.  Bejected  188-219:  An- 
nounced yes.  Oct.  18.  1977. 

615.  HB  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (B  Fla.)  motion  to  recede 
and  concur  In  the  Senate  amendment  to  de- 
lete a  House  provisions  that  cut  $3.5  million 
in  military  aid  for  the  PhUipplnes  to  $18.9- 
milllon  in  fiscal  1978.  Bejected  160-254:  No. 
Oct.  18. 1977. 

616.  HB  1037.  Cargo  Preference.  Adoption 
of  the  rule  (H  Bes  774)  providing  for  House 
floor  consideration  of  the  bill  to  guarantee 
U.S.  flag  ships  a  9.5  per  cent  share  of  the 
country's  oil  Imports.  Adopted  249-167:  Yes. 
Oct.   19.   1977. 

617.  HB  1037.  Cargo  Preference.  McCloskey 
(B  Calif.)  amendment  to  ensure  that  trans- 
portation rates  charged  by  tankers  In  the 
cargo  preference  program  were  no  more  than 
50  per  cent  higher  than  those  charged  by 
other  tankers.  Adopted  253-167:  No.  Oct.  19, 
1977. 

618.  HR  1037.  Cargo  Preference.  Passage  of 
the  bill  to  guarantee  UB.  flag  ships  a  9.S 
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center  without  prior  legislative  authoriza- 
tion by  Congress.  Rejected  187-196 :  No.  Sept. 
26.  1977. 

846.  HB  6530.  D.C.  Borrowing  Authority. 
Passage  of  the  bill  to  provide  tho  District 
of  Columbia  temporary  authority  to  borrow 
from  the  U.S.  Treasury  to  help  finance  capi- 
tal works  and  related  projects.  Passed  266- 
119:  Yes.  Sept.  26,  1977. 

646.  HB  7747.  D.C.  Code-Pretrlal  Deten- 
tion. Coleman  (R  Mo.)  amendment  to  amend 
the  District  of  Columbia  code  to  provide 
for  the  pretrial  detention  of  individuals  ar- 
rested for  armad  robbery  as  well  as  murder 
and  forcible  rape.  Adopted  346-43 ;  Yes.  Sept. 
26.  1977. 

647.  HR  6693.  Child  Abuse  Prevention. 
Brademas  (D  Ind.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  extend  the  Child 
Abuse  Prevention  and  Treatment  Act  for  five 
yuars.  strengthen  the  protective  and  treat- 
ment services  available  to  abused  children 
and  to  their  families  and  authorize  $142.6- 
mllUon  to  carry  out  the  programs.  Motion 
agreed  to  376-12:  Yes.  Sept.  26,  1977. 

648.  H  Con  Res  277.  Saturday  Mall.  Wil- 
son. C.  H.  (D  Calif.)  motion  to  su^end  the 
rules  and  adopt  the  resolution  providing  that 
the  U.S.  Postal  Service  was  not  to  reduce  the 
frequency  of  mall  delivery  bJlow  that  In 
effect  June  1.  1977.  Motion  agreed  to  377- 
9:  Yes.  Sept.  26.  1977. 

649.  HR  6224.  Indian  Claims.  Cohen  (R 
Maine)  demand  for  a  seconding  motion  on 
the  Roncallo  (D  Wyo.)  motion  to  suspend 
the  rules  and  pass  the  bin  to  direct  the  U.S. 
Court  of  Claims  to  review  an  1877  congres- 
sional action  that  took  land  from  the  Great 
Sioux  Reservation.  Cohen  request  agreed  to 
376-19:  Yos.  Sept.  27.  1977. 

660.  HR  7666.  Labor-HEW  Appropriations, 
Fiscal  1978.  Stokes  (D  Ohio)  motion  to  sus- 
pend the  rules  and  pass  the  resolution  (H 
Res  780)  to  Instruct  House  conferees  to  agree 
to  a  Senate-passed  amendment  barring  the 
use  of  federal  funds  for  abortion  except 
where  the  mother's  life  was  endang>3red  or 
where  medically  necessary,  or  In  cases  of  rape 
or  Incest.  Rejected  164-262:  Yes.  Sept.  27 
1977. 

661.  HR  7769.  Indochina  Refugees.  EUberg 
(D  Pa.)  motion  to  suspend  the  rules  and  pass 
the  bin  to  admit  for  permanent  residence 
certain  refugees  from  Vietnam,  Laos  and 
Cambodia.  Motion  agreed  to  390-22:  Tes 
Sept.  27,  1977. 

662.  HR  9278.  Staff  Allowances  for  Former 
Presidents.  Udall  (D  Ariz.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  increase 
the  authorization  for  funds  for  staff  of  former 
Presidents.  Motion  rejected  211-203:  Yes 
Sept.  27,  1977. 

563.  HR  2664.  Indian  Claims.  Roncallo  (D 
Wyo.)  motion  to  suspend  the  rules  and  pass 
the  bill  to  direct  the  U.S.  Court  of  Claims  to 
review  the  1974  decision  of  the  Indian  Claims 
Commission  that  the  United  States  illegally 
confiscated  in  1877  from  the  Sioux  Indian  7.4 
million  acres  of  land  in  the  Black  HilU.  Mo- 
tion rejected  173-239:  No.  Sept.  27.  1977. 

664.  S  393.  Montana  Wilderness  Study.  Ron- 
callo (D  Wyo.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  direct  the  Secretary  of 
Agriculture  to  study  nine  areas  totaling  973.- 
000  acres  within  national  forests  in  Montana 
to  determine  their  suitability  for  potential 
addition  to  the  National  Wilderness  Preserva- 
tion System.  Motion  rejected  266-155:  No 
Sept.  27.  1977. 

656.  8  213.  OAO  Audits.  Rosenthal  (D  N.Y.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  the  General  Accounting 
Office  (GAO)  to  conduct  Independent  audits 
of  the  Internal  Revenue  Service  and  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms  of  the 
Treasury  Department.  Motion  agreed  to  402- 
5:  Yes.  Sept.  27,  1977. 

666.  H  Res  70.  House  Select  Ccmmlttee  on 
Population.  Adoption  of  the  resolution  to 


establish  a  select  committee  of  the  House  to 
make  a  study  during  the  95th  Congress  of 
the  causes  and  effects  of  changes  in  wcrld 
population  and  of  U.S.  options  on  global 
population  policies.  Adopted  258-147:  No. 
Sept.  28,   1977. 

557.  H  Res  760.  House  Select  Committee  on 
Assassinations.  Adoption  of  the  resolution 
(H  Res  760)  authorizing  the  committee  to 
subpoena  testimony  and  to  grant  immunity 
from  prosecution  to  witnesses  testifying  In 
the  committee's  investigations  into  the  as- 
sassinations of  President  John  F.  Kennedy 
and  Martin  Luther  King  Jr.  Adopted  290-112 : 
Yes.  Sept.  28.  1977. 

658.  HR  9290.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  rule  (H  Res  781) 
providing  for  House  floor  consideration  of 
the  bill  to  raise  the  temporary  debt  limit  to 
9773-bllllon  through  Sept.  30,  1978.  Passed 
312-96:  Yes.  Sept.  28.  1977. 

559.  HR  9290.  Temporary  Debt  Limit  In- 
crease. Passage  of  the  bill  to  raise  the  tem- 
porary debt  limit  to  $733-bllllon  through 
Sept.  30.  1978.  Passed  213-202:  Yes.  Sent.  28, 
1977. 

560.  HR  8838.  Nuclear  Non-Proliferation. 
Passage  of  the  bill  to  strengthen  controls  on 
the  export  of  nuclear  fuels  and  technology. 
Passed  411-0:  Yes.  Sept.  28,  1977. 

661.  HR  6666.  ERDA  Authorization— Mili- 
tary Programs.  Charles  Wilson  (D  Calif.)  mo- 
tion that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  for  further  consid- 
eration of  the  bill.  Motion  agreed  to  361-7: 
Announced  yes.  Sept.  23.  1977. 

582.  HB  6566.  ERDA  Authorization— Mili- 
tary Programs.  Weiaj  (D  N.Y.)  amendment 
to  prohibit  the  use  of  appropriated  funds  for 
development  or  production  of  enhanced  ra- 
diation weapons — "neutron  bombs."  Rejected 
109-297:   No.  Sept.  29,  1977. 

563.  HR  6f.66.  ERDA  Authorization— Mili- 
tary Programs.  Passage  of  the  bill  to  au- 
thorize $2,674,650,000  for  military-related  ac- 
tivities of  the  Energy  Besearch  and  Develop- 
ment Administration  for  fiscal  1978.  Passed 
330-78 :  Yes.  Sept.  29, 1977. 

864.  HB  9019.  Fiscal  1977  Besclssion.  Pas- 
sage of  the  bill  to  rescind  $96.1-mnilon  in 
budget  authority,  contained  In  a  message 
of  President  Carter  of  July  19.  1977,  as  fol- 
lows: $21.1-nunion  in  foreign  military  cred- 
it sales  and  $75-mlUlon  in  the  General  Serv- 
ices Administration  (G8A)  federal  building 
fund.  Passed  403-1 :  Yes.  Sept.  29,  1977. 

885.  HR  7010.  Victims  of  Crims.  Mann 
(D  S.C.)  motion  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  for 
consideration  of  the  bill  to  authorize  fed- 
eral grants  to  states  to  help  support  pro- 
grams of  aid  to  victims  of  crime.  Adopted 
377-17:  Yes.  Sept.  29.  1977. 

666.  HR  7010.  Victims  of  Crime.  Railsback 
(R  111.)  substitute,  for  the  committee  bill,  to 
1)  make  the  legislation  applicable  only  to 
persons  62  years  of  age  or  older;  2)  require 
states  to  have  offender  restitution  programs 
in  order  to  get  federal  funds;  and  3)  make 
compensation  available  for  stolen  or  dam- 
aged "Items  of  necessity"  rather  than  only 
for  personal  injuries  as  provided  in  the  com- 
mittee bill.  Rejected  133-263:  Yes.  Sept.  29. 
1977. 

667.  Procedural  Motion.  Ashbrook  (R  Ohio) 
motion  to  approve  the  House  Journal  of 
Thursday,  Sept.  29,  1977.  Motion  agreed  to 
317-11:  Yes.  Sept.  30. 1977. 

668.  HB  7010.  Victims  of  Crime.  Wiggins 
(B  Calif.)  amendment  to  lower  the  federal 
contribution  to  state  compensation  programs 
for  victims  of  crime  to  26  per  cent,  from  60 
per  cent,  of  the  awards  paid  by  the  state. 
Adopted  215-144:  Yes.  Sept.  30.  1977. 

569.  HB  7010.  Victims  of  Crime.  Butler  (R 
Va.)  amendment  to  require  that  states  par- 
ticipating in  the  program  established  under 
the  bill  require  anyone  paying  a  person 
charged  with  a  crime  for  an  interview,  article 
or  account  relating  to  his  crime  to  pay  the 


proceeds  of  such  interview  or  article  Into 
escrow  to  be  held  for  the  benefit  of  the  crim- 
inal's victim  upon  the  Individual's  convic- 
tion. Adopted  245-113:  Yes.  Sept.  30.  1977. 

570.  HR  7010.  Victims  of  Crime.  Passage  of 
the  bill  to  establish  a  federal  program  to 
reimburse  up  to  25  per  cent  of  the  awards 
paid  by  states  to  victims  of  violent  crime  for 
their  medical  expenses  and  losses  of  pay  due 
to  absence  from  work  arising  from  the  crime. 
Passed  192-173:  Yes.  Sept.  30.  1977. 

671.  HB  9354.  Staff  Allowances  for  Former 
Presidents.  Passage  of  the  bill  to  Increase  the 
authorization  for  funds  for  staff  of  former 
Presidents  In  the  30-month  period  immedi- 
ately following  expiration  of  Transition  Act 
funds  to  $160,000  per  year  from  the  existing 
level  of  $96,000  per  year.  Passed  262-95 :  Yes. 
Oct.  3.  1977. 

572.  HB  6951.  Wage-Price  Coxmcll.  Levitas 
(D  Ga.)  amendment  to  direct  the  President 
to  present  a  plan  to  Congress  that  would 
transfer  the  functions  of  the  Council  on 
Wage  and  Price  Stability  to  other  federal 
agencies,  in  effect  abolishing  the  council.  Re- 
jected 178-215:  Announced  no.  Oct.  3.  1977. 

673.  HB  6951.  Wage-Price  Council.  Passage 
of  the  bin  to  extend  the  authority  of  the 
Council  on  Wage  and  Price  Stability  through 
Sept.  30.  1979.  Adopted  251-145:  Yes.  Oct.  3. 
1977. 

574.  HB  9290.  Temporary  Debt  Limit  In- 
crease. Adoption  of  the  rule  (H  Bes  804) 
concurring  in  the  Senate  amendments  to  the 
bill  to  raise  the  temporary  debt  limit  to 
$752-billlon  through  March  1,  1978.  Adopted 
223-194:  Yes.  Oct.  4,  1977. 

675.  HB  8410.  Labor  Law  Revision.  BoHlng 
(D  Mo.)  motion  to  order  the  previous  ques- 
tion on  the  rule  (H  Bes  799)  providing  for 
House  fioor  consideration  of  the  blU  to 
amend  the  National  Labor  Belatlons  Act. 
Adopted  267-162:  Yes.  Oct.  4,  1977. 

676.  HB  8410.  Labor  Law  Bevision.  Adop- 
tion of  the  rule  (H  Bes  799)  providing  for 
House  fioor  consideration  of  the  bill  to  amend 
the  National  I>abor  Belatlons  Act.  Adopted 
291-128:  Yes.  Oct.  4,  1977. 

577.  HB  6656.  Housing  and  Ccwnmunity 
Development.  Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $12.46-bllllon 
for  the  community  development  block  grant 
program  for  fiscal  years  1978-80  and  more 
than  $2-bllllon  for  federally  assisted  public 
and  rural  housing;  to  continue  Federal  Hous- 
ing Administration  mortgage  programs  and 
the  federal  flood  insurance  program;  and  to 
encourage  financial  institutions  to  invest  in 
their  communities.  Passed  384-26:  announced 
yes.  Oct.  4,  1977. 

578.  HB  8410.  Labor  Law  Bevision.  Thomp- 
son (D  NJ.)  motion  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  for 
the  consideration  of  the  bill  to  amend  the  Na- 
tional Labor  Belatlons  Act.  Motion  agreed 
to  384-5:  announced  yes.  Oct.  6.  1977. 

679.  HB  8410.  Labor  Law  Bevision.  Erlen- 
born  (B  III.)  amendment  to  delete  from  the 
bin  language  providing  that  if  management 
addresses  employees  on  company  premises  or 
during  working  time  on  Issues  relating  to 
union  representation,  unions  must  be  granted 
equal  access  to  employees  at  the  workplace. 
Bcjected  168-247:  announced  no.  Oct.  6.  1977. 

680.  HB  8110.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  amendment,  as  amended  by 
the  Ford  (D  Mich.)  substitute  to  make  the 
equal  access  provisions  of  the  bill  applicable 
to  all  elections  under  the  act  and  to  provide 
employers  an  equivalent  opportunity  to  ad- 
dress employees  at  the  union  hall  or  at  re- 
lated gatherings.  Adopted  408-8:  Yes.  Oct. 
5,  1977. 

681.  HB  8410.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  amendment  to  permit 
Judicial  review  of  National  Labor  Relations 
Board  rules  even  In  the  U.S.  Court  of  Ap- 
peals of  the  Judicial  circuit  In  which  the 
[letltioner  resides  or  in  the  District  of  Co- 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1867 


lumbla  circuit.  Adopted  246-174:  No.  Oct. 
5, 1977. 

582.  HR  8410.  Labor  Law  Revision.  Erlen- 
born  (B  111.)  amendment,  to  the  Cornell  (D 
Wis.)  substitute  to  the  Qule  (B  Minn.) 
amendment  to  extend  election  deadlines  and 
give  the  National  Labor  Belatlons  Board 
greater  flexibility  In  determining  the  time- 
table. Rejected  185-229:  No.  Oct.  5,  1977. 

583  HR  8410.  Labor  Law  Bevision.  Qule 
(R  Minn.)  amendment,  as  amended  by  the 
Cornell  (D  Wis.)  amendment,  to  require  the 
National  Labor  Belatlons  Board  to  follow  a 
fixed  timetable  for  conducting  union  elec- 
tions, with  deadlines  ranging  from  25  days 
for  routine  cases  to  75  days  for  complex  ones. 
Adopted  418-0:  Yes.  Oct.  5,  1977. 

584.  HB  8410.  Labor  Law  Bevision.  Erlen- 
bom  (B  111.)  amendment  to  delete  provisions 
requiring  automatic  denial  of  government 
contracts  to  wUlful  or  repeated  labor  law  vio- 
lators. Rejected  111-301:  No.  Oct.  5.  1977. 

585.  HB  8410.  Labor  Law  Revision.  Qule 
(R  111.)  amendment  to  give  the  Secretary  of 
Labor  discretion  over  any  denial  of  federal 
contracts,  and  to  apply  such  punishment  to 
union  violations  of  labor  law  as  well  as  to 
violations  by  employers.  Adopted  394-8:  Yes. 
Oct.  5,  1977. 

586.  Procedural  Motion.  Brademas  (D 
Ind.)  motion  to  approve  the  House  Jour- 
nal of  Wednesday,  Oct.  5,  1977.  Motion  agreed 
to  364-16:  Yes.  Oct.  6,  1977. 

587.  HR  4297.  Marine  Protection  and  Sanc- 
tuaries. Adoption  of  the  rule  (H  Res  798) 
providing  for  House  floor  consideration  of 
the  bill  to  authorize  $11.3-mniion  in  fiscal 
1978  for  protection  of  ocean  and  coastal  re- 
sources from  contamination  and  for  the  ma- 
rine sanctuaries  program.  Adopted  388-2: 
Yes.  Oct.  6,  1977. 

588.  HR  8309.  Waterway  User  Fees.  Delaney 
(D  N.Y.)  motion  to  order  the  previous  ques- 
tion on  the  rule  (H  Res  776)  providing  for 
House  fioor  consideration  of  the  bill  to  au- 
thorize $432-minion  for  a  new  Locks  and 
Dam  26  on  the  Mississippi  River  and  to  phase 
in  a  6  cents  per  gallon  tax  on  gasoline  bought 
by  Inland  waterway  users.  Motion  agreed  to 
241-169:  Yes.  Oct.  6,  1977. 

589.  HR  8410.  Labor  Law  Revision.  Erlen- 
born  (R  111.)  amendment  to  delete  provi- 
sions to  permit  the  National  Labor  Relations 
Board  to  compensate  employees  for  wages 
lost  during  periods  employers  Illegally  re- 
fused to  bargain  with  a  union.  Bejected  162- 
250:  No.  Oct.  6,  1977. 

590.  HB  8410.  Labor  Law  Bevision.  Ash- 
brook (B  Ohio)  motion  to  recommit  the  bill 
to  the  House  Education  and  Labor  Commit- 
tee with  Instructions  to  amend  the  National 
Labor  Belatlons  Act  to  aid  union  organizing 
and  streamline  federal  regulatory  procedures. 
Motion  rejected  139-279.  No.  Oct.  6,  1977. 

591.  HB  8410.  Labor  Law  Bevision.  Passage 
of  the  bni  to  aid  union  organizing  and  bar- 
gaining by  streafliiming  regulatory  proce- 
dures and  stiffening  penalties  against  em- 
ployers who  violated  labor  laws.  Passed  257- 
163.  Yes.  Oct.  6,  1977. 

592.  HB  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Cederberg  (R  Mich.)  motion  to 
recommit  to  House-Senate  conferees  the  con- 
ference report  on  the  bill  appropriating  $6.8 
billion  for  foreign  aid  programs  for  fiscal 
1978.  Motion  agreed  to  273-126:  Yes.  Oct.  12 
1977. 

593.  HR  3744.  Minimum  Wage.  Erlenborn 
(R  111.)  motion  to  table  and  thus  kill,  the 
Perkins  (D  Ky.)  motion  to  send  the  bill  to 
raise  the  minimum  wage  to  $2.65  on  Jan.  1, 
1978.  to  $2.85  In  1979  and  to  $3.05  In  1980  to 
a  conference  with  the  Senate.  Motion  to 
table  rejected  138-266:  No.  Oct.  12.  1977. 

594.  H  Res  766.  Obey  Commission  House 
Reforms.  Adoption  of  the  rule  (H  Bes  819) 
providing  for  House  floor  consideration  of 
H  Res  766.  proposing  numerous  changes  In 
Houre  rules  and  procedures  dealing  with 
employee  discrimination  in  Congress,  com- 
mittee reform,  congressional  travel  and  per- 


quisites and  House  administration.  Bejected 
160-252.  Yes.  Oct.  12,  1977. 

595.  HB  7555.  Labor-HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  recede 
from  the  House  amendment  to  a  Senate 
amendment  in  the  conference  report  on  the 
bill  to  appropriate  $60  billion  for  the  Labor 
and  Health,  Education  and  Welfare  Depart- 
ments for  fiscal  1978.  Motion  agreed  to  209- 
206:  Yes.  Oct.  12.  1977. 

596.  HB  7555.  Labor-HEW  Appropriations, 
Fiscal  1978.  Flood  (D  Pa.)  motion  to  concur 
in  a  Senate-passed  amendment  relating  to 
abortion  with  an  amendment  to  bar  the  use 
of  funds  appropriated  in  the  bill  for  abor- 
tion, except  where  the  life  of  the  mother 
would  be  endangered,  and  for  certain  "medi- 
cal procedures"  used  to  treat  victims  of  rape 
or  incest.  Motion  agreed  to  263-142:  No. 
Oct.  12,  1977. 

597.  HR  8390.  Fiscal  1978  Supplemental 
Defense  Authorization.  Passage  of  the  bUl  to 
authorize  $560,986,000  In  supplemental  ap- 
propriations for  the  Defense  Department  for 
fiscal  1978.  Passed  347-37:  Yes.  Oct.  12,  1977. 

598.  HB  3.  Medlcare-Medlcald  Fraud. 
Adoption  of  the  conference  report  on  the 
bill  to  control  fraud  and  abuse  In  the  Medi- 
care and  Medicaid  programs  by  establishing 
stricter  penalties,  strengthening  oversight 
by  local  medical  review  organizations,  re- 
quiring greater  disclosure  of  Information 
from  medical  Institutions  and  making  other 
administrative  changes.  Adopted  402-5:  Yes. 
Oct.  13,  1977. 

599.  HB  3816.  FTC  Amendments.  Krueger 
(D  Texas)  amendment  to  delete  the  author- 
ization In  the  bill  for  Individual  or  class 
action  consumer  suits  based  on  Federal 
Trade  Commission  (FTC)  rulings  and  regu- 
lations. AdODted  281-125:  Yes.  Oct.  13,  1977. 

600.  HE  3816.  FTC  Amendments.  Broyhlll 
(B  N.C.)  motion  to  recommit  to  the  House 
Interstate  and  Foreign  Commerce  Commit- 
tee the  bill  to  streamline  certain  Federal 
Trade  Commission  regulatory  procedures, 
with  Instructions  to  amend  the  bill  to  au- 
thorize congressional  review  and  veto  power 
of  FTC  rules  and  regulations.  Adopted  272- 
139:  No.  Oct.  13,  1977. 

601.  HR  3816.  FTC  Amendments.  Passage 
of  the  bin  to  streamline  certain  FTC  pro- 
cedures and  to  authorize  congressional  veto 
of  FTC  rules  and  regulations.  Adopted  279- 
131:  Yes.  Oct.  13,  1977. 

602.  HR  8309.  Waterway  User  Fees.  Passage 
of  the  bill  to  authorize  $432-mnilon  for  a 
new  Locks  and  Dam  26  on  the  Mississippi 
River  and  to  phase  In  a  6  cents  per  gallon 
tax  on  gasoline  bought  by  Inland  waterway 
rsers.  Passed  331-70:  Yes.  Oct.  13,  1977. 

603.  HR  7556.  Labor-HEW  Appropriations, 
Fiscal  1978,  Steers  (R  Md.)  motion  to  con- 
cur In  a  Senate-passed  amendment  that  pro- 
hibited the  expenditure  of  federal  funds  for 
abortion  except  where  the  life  of  the  mother 
would  be  endangered  and  In  cases  of  rape 
or  Incest  or  when  there  might  be  "serious 
health  damage"  to  either  the  mother  or  the 
fetus.  Rejected  163-234:  Yas.  Oct.  13,  1977. 

604.  HR  6415.  Export-Import  Bank.  Adop- 
tion of  the  conference  report  on  the  bill  to 
extend  the  bank's  programs  from  June  30. 
1978.  to  Sept.  30,  1978.  Adopted  281-62:  Yes. 
Oct.  14.  1977. 

605.  H  Res  688.  Executive  Office  Reorga- 
nization. AdoDtlon  of  the  resolution  to  dls- 
aoprove  the  President's  Reorganization  Plan 
No.  1  to  restructure  and  streamline  the  Exec- 
utive Office  of  the  President.  Rejected  20- 
350:  No.  Oct.  14.  1977. 

606.  HB  2176.  Audit  of  Federal  Banking 
Agencies.  Passage  of  the  bin  to  authorize  the 
General  Accounting  Office  to  audit  certain 
records  of  the  Federal  Beserve  Board.  Federal 
Beserve  banks,  the  Federal  Deposit  Insurance 
Corp.  and  the  Office  of  the  Comptroller  of 
the  Currency.  Passed  336-24:  Yes.  Oct.  14, 
1977. 

607.  HB  4297.  Marine  Protection  and  Sanc- 


tuaries. Passage  of  the  bin  to  authorize  $11.8- 
mllllon  In  fiscal  1978  for  marine  protection, 
research  and  sanctuaries  programs.  Including 
$4.8-milllon  for  the  Environmental  Protec- 
tion Agency  s  regulatory  program,  $6.5-mll- 
Uon  for  National  Oceanic  and  Atmospheric 
Administration  ocean  dumping  research  and 
$500,000  for  Coastal  Zone  Management  Office 
mEU-lne  sanctuaries.  Passed  359-1:  Yes.  Oct. 
14,  1977. 

608.  HB  8515.  Saccharin  Ban  Delay.  Bogers 
(D  Fla.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  delay  the  Food  and  Drug 
Administration's  proposed  ban  on  the  arti- 
ficial sweetner  saccharin  for  18  months  un- 
less new  evidence  appeared  to  prove  that  It 
was  a  substantial  risk  to  public  health,  to 
require  further  studies  on  use  of  the  product 
and  to  authorize  signs  in  retail  stores  selling 
saccharin  products  warning  of  the  health 
risks  associated  with  the  sweetner.  Motion 
agreed  to  375-23:  Yes.  Oct.  17,  1977. 

609.  HB  8149.  Customs  Procedures  Beform. 
Vanlk  (D.  Ohio)  motion  to  suspend  the  rules 
and  pass  the  bill  to  modernize  the  processing 
and  Inspection  of  commercial  Imports,  to 
simplify  customs  procedures  for  noncom- 
mercial Imports  and  raise  the  duty-free  limit 
to  $250.  from  $100,  and  to  require  congres- 
sional authorization  for  Customs  Service 
appropriations  beginning  In  fiscal  1980.  Mo- 
tion agreed  to  386-11:  Yes.  Oct.  17,  1977. 

610.  HB  6715.  Tax  Act  Corrections.  Ullman 
(D  Ore.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  make  technical  and  clerical 
corrections  In  the  1976  Tax  Beform  Act. 
Passed  268-128:   Yes.  Oct.  17.  1977. 

611.  HB  9090.  Disaster  Payments  Exemp- 
tion. Passage  of  the  bill  to  exempt  disaster 
payments  for  the  1977  wheat,  feed  grsUns  and 
upland  cotton  crops  from  the  overall  $20,000 
payment  limitation  on  those  crops,  and  to 
exempt  disaster  payments  for  the  1977  rice 
crop  from  the  $55,000  payment  limitation  for 
that  crop.  Passed  265-127:  Yes.  Oct.  17.  1977. 

612.  S  393.  Montana  Wilderness  Study. 
Boncallo  (D  Wyo.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  direct  the  Secretary 
of  Agriculture  to  study  nine  areas  totaling 
973.000  acres  within  the  national  forests  in 
Montana  to  determine  their  suitability  for 
potential  addition  to  the  National  Wilderness 
Preservation  System.  Motion  agreed  to  316- 
103:  Yes.  Oct.  18,  1977. 

613.  HE  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Adoption  of  the  conference  report 
on  the  bin  appropriating  $6,772,654,000  for 
foreign  aid  programs  In  fiscal  1978.  Adopted 
229-195:  Yes.  Oct.  18,  1977. 

614.  HE  7797.  Foreign  Aid  Appropriations, 
Fiscal  1978.  Long  (D  Md.)  motion  to  recede 
and  concur  In  the  Senate  amendment  to  al- 
low the  President  to  waive  a  ban  on  direct 
assistance  to  Mozambique  or  Angola  if  he 
determined  that  the  aid  would  further  U.S. 
foreign  policy  Interests  and  both  the  Senate 
and  House  agreed.  Bejected  188-219:  An- 
nounced yes.  Oct.  18.  1977. 

615.  HB  7797.  Foreign  Aid  Appropriations. 
Fiscal  1978.  Young  (B  Fla.)  motion  to  recede 
and  concur  In  the  Senate  amendment  to  de- 
lete a  House  provisions  that  cut  $3.5  million 
in  military  aid  for  the  PhUipplnes  to  $18.9- 
milllon  in  fiscal  1978.  Bejected  160-254:  No. 
Oct.  18. 1977. 

616.  HB  1037.  Cargo  Preference.  Adoption 
of  the  rule  (H  Bes  774)  providing  for  House 
floor  consideration  of  the  bill  to  guarantee 
U.S.  flag  ships  a  9.5  per  cent  share  of  the 
country's  oil  Imports.  Adopted  249-167:  Yes. 
Oct.   19.   1977. 

617.  HB  1037.  Cargo  Preference.  McCloskey 
(B  Calif.)  amendment  to  ensure  that  trans- 
portation rates  charged  by  tankers  In  the 
cargo  preference  program  were  no  more  than 
50  per  cent  higher  than  those  charged  by 
other  tankers.  Adopted  253-167:  No.  Oct.  19, 
1977. 

618.  HR  1037.  Cargo  Preference.  Passage  of 
the  bill  to  guarantee  UB.  flag  ships  a  9.S 
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per  cent  share  of  the  country's  oil  Imports 
Rejected  165-257:  No.  Oct.  19,  1977. 

619.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Flood  (DPa.)  amendment  to 
appropriate  $9.1-mllllon  In  fiscal  1978  to 
support  construction  of  two  centers  to  train 
students  In  International  affairs  at  George- 
town University  and  Tufts  University,  pro- 
vided that  the  Commissioner  of  Education 
made  available  $7.2-mllllon  more  in  new 
construction  loans  for  the  same  purpose 
from  the  Higher  Education  Facilities  Loan 
and  Insurance  Fund.  Adopted  215-202:  Yes 
Oct.  19.  1977. 

620.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Bevlll  (D  Ala.)  amendment, 
part  2,  to  delete  language  In  the  bill  that 
would  prohibit  fiscal  1978  funds  appropriated 
for  the  Energy  Research  and  Development 
Administration's  Clinch  River  nuclear  breed- 
er reactor  program  from  being  spent  unless 
authorizing  legislation  was  enacted.  Adopted 
252-165:  Yes.  Oct.  19,  1977. 

621.  HR  666.  Legal  Services  Corporation. 
Wylle  (R  Ohio)  motion  to  Instruct  the  House 
conferees  to  Insist  upon  the  House  language 
restricting  the  use  of  Legal  Services  Corpora- 
tion funds  for  legal  assistance  In  litigation 
relating  to  the  desegregation  of  elementary 
and  secondary  schools.  Motion  agreed  to  230- 
186:   No.  Oct.  20,   1977. 

622.  HR  3744.  Minimum  Wage.  Adoption  of 
the  conference  report  on  the  bill  to  raise  the 
minimum  wage  from  $2.30  an  hour  to  $2.65 
an  hour  on  Jan.  1,  1978,  to  $2.90  an  hour  on 
Jan.  1,  1979,  to  $3.10  an  hour  on  Jan.  1,  1980, 
and  to  $3.35  an  hour  on  Jan.  1,  1981,  and 
make  other  changes  In  wage  and  overtime 
coverage.  Adopted  236-187:  Yes.  Oct.  20,  1977 

623.  S  1811.  ERDA  Authorization-Civilian 
Nuclear  Energy  Applications.  Adoption  of  the 
second  conference  report  on  the  bill  to  au- 
thorize $6,161,445,000  for  the  federal  govern- 
ments civilian  programs  for  the  Energy  Re- 
search and  Development  Administration  for 
fiscal  1978.  Adopted  366-52:  Yes.  Oct  20 
1977. 

624.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Smith  (D  Neb.)  amendment 
to  appropriate  an  additional  $625-mllllon 
for  the  Small  Business  Administration  dis- 
aster loan  program.  Adopted  318-102-  Yes 
Oct.  20.   1977. 

625.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Chappell  (D  Pla.)  motion  to 
limit  debate  on  the  Chappell  amendment 
Motion  agreed  to  212-187:  Announced  Yes 
Oct.  20.  1977. 

626.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Mahon  (D  Texas)  motion 
thM  the  Committee  of  the  Whole  rise  Re- 
jected 190-215:  Yes.  Oct.  20.  1977 

627.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Chappell  (D  Fla.)  amendment 
to  add  $1.4-bllllon  for  five  B-1  bombers 
Rejected    194-204:    No.   Oct    20    1977 

628.  HR  9376.  Fiscal  1978  Supplemental  Ap- 
propriations. Edwards  (R  Ala.)  motion  that 
the  Committee  of  the  Whole  rise.  Motion 
rejected  169-205:  No.  Oct.  20,  1977. 

629.  HR  7442.  Utility  Pole  Attachments. 
Prey  (R  Fla.)  demand  for  a  second  on  the 
wirth  (D  Colo.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications Commission  to  regulate  attach- 
ments to  telephone  and  electric  utility  poles 
If  they  were  not  already  being  regulated  by  a 
state  or  local  authority.  Second  ordered  389- 
7:  Yes.  Oct.  25,  1977. 

630.  HR  8803.  Appalachian  Trail.  P,  Burton 
(D  Calif.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  expand  the  Interior  Depart- 
ment's condemnation  authority  and  author- 
ize $30-mllllon  for  fiscal  years  1978-80  to  ac- 
quire up  to  125  acres  per  mile  along  the  Ap- 
palachian Trail:  re-establish  local  advisory 
councils;  require  a  comorehenslve  develop- 
ment plan;  and  repeal  the  payment  In  lieu 


of  taxes  provisions  for  National  Park  System 
acquisitions  after  Jan.  1,  1977.  except  for 
the  Appalachian  Trail.  Motion  agreed  to  409- 
12:   Yes.  Oct.  25.  1977. 

631.  HR  8059.  Child  Pornography.  Conyera 
(D  Mich.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  prohibit  the  use  of  minors 
In  producing  or  promoting  pornography  for 
Interstate  or  foreign  commerce  and  to  pro- 
hibit transportation  of  minors  for  prosti- 
tution. Motion  agreed  to  420-0:  Yes.  Oct.  25 
1977. 

632.  HR  8358.  Law  School  Depository  Li- 
braries. Nedzl  (D  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  the 
U.S  Code  to  provide  that  libraries  of  all  ac- 
credited law  schools  may  become  depository 
libraries  of  government  publications.  Motion 
agreed  to  397-20:  Yes.  Oct.  25.  1977. 

633.  HR  9251.  Tax  Treatment  Extensions. 
U'.iman  (D  Ore.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  extend  certain  provisions 
of  the  1976  Tax  Reform  Act  and  to  prohibit 
Internal  Revenue  Service  rulings  or  regula- 
tions regarding  certain  Job  commuting  ex- 
penses and  fringe  benefits.  Passed  411-5:  Yes. 
Oct.  25,  1977. 

634.  HR.  7278.  Transport  Fleet  Moderniza- 
tion. Blaggl  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  the  Com- 
merce Department  to  replace  obsolete  trans- 
port ships  currently  in  the  national  reserve 
fleet  with  newer  ships.  Motion  agreed  to 
412-3:  Yes.  Oct.  25,  1977. 

635.  HR  8346.  Urban  Mass  Transit.  Howard 
(D  N.J.) )  motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  the  share  of  federal 
operating  assistance  for  commuter  rail  serv- 
ices In  the  Northeast  to  80  per  cent,  from 
50  per  cent,  for  the  last  six  months  of  the 
program,  ending  in  September  1978.  Motion 
agreed  to  308-106:  No.  Oct.  25,  1977. 

636.  S  1682.  Prisoner  Exchange.  Ellberg 
(D  Pa.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  Implement  treaties  providing 
for  the  exchange  of  prisoners  between  for- 
eign countries.  Motion  agreed  to  400-15-  Yes 
Oct.  25,  1977.  ■ 

637.  HR  8059.  Child  Pornography.  Conyers 
(D  Mich.)  motion  to  Instruct  House  con- 
ferees on  the  bill  to  agree  to  provisions  in 
the  Senate  child  pornography  bill  (S  1585) 
concerning  penalties  for  sale  and  distribu- 
tion of  materials  depleting  sexual  conduct  of 
minors.  Motion  agreed  to  358-54:  Yes  Oct 
26,  1977. 

638.  HR  9376.  Fiscal  1978  Supplemental 
Appropriations.  Passage  of  the  bill  to  ap- 
propriate $7,182,602,000  for  programs  of 
various  federal  departments  for  fiscal  1978 
Passed  313-98:  Yes.  Oct.  25,  1977. 

639.  HR  6101.  EPA  Authorization.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  $253,603,000  for  the  Environmental 
Protection  Agency's  (EPA)  research  and  de- 
velopment programs  for  fiscal  1978.  Adopted 
343-19 :  Yes.  Oct.  25,  1977. 

6t0.  HR  9346.  Social  Security  Financing 
Adoption  of  the  rule  (H  Res  389)  providing 
for  House  floor  consideration  of  the  bill  to 
raise  Social  Security  payroll  taxes,  beglnnlne 
In  January  1978.  and  make  various  adjust- 
ments In  benefits.  Adopted  266-153-  Yea 
Oct  26.  1977.  ' 

641.  im  9346.  Social  Security  Financing. 
Fisher  (D  Va.)  substitute  amendment  to  the 
Post  Office  and  Civil  Service  Committee 
amendment  to  delete  provisions  extending 
Social  Security  coverage  to  federal,  state  and 
local  government  workers  and  employees  of 
non-profit  organizations,  to  Increase  Social 
Security  tax  rate  and  wage  base  beginning 
m  1981,  and  to  require  a  federal  study  of 
universal  coverage  Issues,  due  Jan  1  1980 
Adopted  386-38:   Yes.  Oct.  26    1977 

642.  HR  9346.  Social  Security  Financing 
Post  Office  and  Civil  Service  Committee 
amendment,  as  amended  by  the  Fisher 
(D  Va.)  amendment.  Adopted  380-39-  Yes 
Oct.  28.  1977. 
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643.  KB  9346.  Social  Security  Financing 
Jenkins  (D  Ga.)  amendment  to  raise  Social 
Security  payroll  tax  rates  more  quickly  be- 
ginning In  1978.  to  permit  more  gradual  in- 
creases In  the  taxable  wage  base  over  the 
next  seven  years.  Rejected  136-281-  No 
Oct.  26,  1977.  ■ 

644.  HR  9346.  Social  Security  Flnanclne 
Pickle  (D  Texas)  amendment  to  delete  pro- 
visions for  standby  loans  to  the  Social  Secu- 
rity system  from  the  Treasury  when  trust 
fund  reserves  dip  below  certain  specified 
levels.  Rejected  196-221 :  No,  Oct  26    1977 

645.  HR  9346.  Social  Security  FlAanclne 
Corman  (D  Calif.)  amendment  to  ellmlnaw 
the  minimum  benefit  coverage  guaranteed  to 
persons  who  made  small  contributions  to  the 
Social  Security  system.  Rejected  131-271-  No 
Oct.  26.  1977. 

646.  HR  9346.  Social  Security  Financing 
unman  (D  Ore.)  motion  that  the  Houm 
resolve  Itself  Into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  amend  the  Social  Security  Act  to  raise 
Social  Security  payroll  taxes  and  adjust  ben- 
efit levels.  Motion  agreed  to  405-3-  Yes 
Oct.  27.  1977. 

647.  HR  9346.  Social  Security  Financing 
Ketchum  (R  Calif.)  amendment  to  raise  the 
celling  on  the  earnings  limitation  by  Social 
Security  recipients  over  age  65  from  $3  000 
a  year  to  $4,000  In  1978,  $4,500  In  1979,  $5  000 
In  $1980,  $6,500  In  1981,  and  to  lift  the  limit 
entirely  In  1982.  Adopted  268-149:  No.  Oct.  27. 

648.  HR  9346.  Social  Security  Financing 
Conable  (R  N.Y.)  motion  to  recommit  the 
bin  to  the  House  Ways  and  Means  Commit- 
tee with  Instructions  to  add  provisions  man- 
dating Social  Security  coverage  for  federal 
employees;  diverting  funds  from  the  hos- 
pital Insurance  trust  fund  to  Social  Security; 
replacing  hospital  trust  fund  revenues  with 
Income  tax  receipts;  and  eliminating  pro- 
posals that  raised  payroll  taxes  above  levels 
already  scheduled  under  existing  law  and 
allowed  the  Social  Security  trust  funds  to 
borrow  from  the  Treasury.  Motion  rejected 
57-363:  No.  Oct.  27.  1977. 

649.  HR  9346.  Social  Security  Financing. 
Passage  of  the  bill  to  raise  Social  Security 
payroll  taxes,  above  scheduled  levels,  by  In- 
creasing the  taxable  wage  base  for  employers 
and  employees  starting  in  1978  and  Increas- 
ing employer  and  employee  tax  rates  starting 
In  1981,  and  to  make  various  adjustments  In 
benefit  schedules.  Passed  276-146:  Yes.  Oct 
27,  1977. 

650.  S  717.  Mine  Safety.  Adoption  of  the 
conference  report  on  the  bill  to  strengthen 
mine  health  and  safety  standards  and  en- 
forcement procedures  by  applying  the  same 
set  of  regulatory  processes  to  both  coal  and 
noncoal  mines  and  transferring  administra- 
tive authority  from  the  Interior  Department 
to  the  Labor  Department.  Adopted  376-35: 
Yes.  Oct.  27,  1977. 

651.  HR  1139.  Child  Nutrition  Programs. 
Adorvtlon  of  the  conference  report  on  the  bill 
to  eliminate  abuses  In  the  summer  food  pro- 
gram for  children,  extend  the  program 
through  fiscal  1980  and  make  other  changes 
In  the  school  lunch  and  child  nutrition  pro- 
grams, establish  a  nutrition  education  and 
Information  program,  and  require  the  Agri- 
culture Secretary  to  aporove  "lunk"  foods 
from  vending  machines  during  the  period  the 
school  lunch  and  school  breakfast  programs 
wpre  operating.  Adopted  386-17:  Yes.  Oct.  27, 
1977. 

652.  H  Res.  866.  Broadcast  of  House  Pro- 
ceedings. Adoption  of  the  resolution  to  au- 
thorize the  Sneaker  to  provide  live  broadcast 
coverage  of  Hou'e  proceedings  to  members, 
to  record  proceedings  and,  followlnn  comple- 
tion of  a  study  on  media  access  alternatives, 
to  make  broadcasts  available  to  the  news 
media.  Adopted  342-44:  Yes.  Oct.  27.  1977. 

653.  HR  8200.  Bankruptcy  Law  Revision. 
Adoption  of  the  rule  (H  Res  826)  providing 
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for  House  floor  consideration  of  the  bUl  to 
establish  a  uniform  law  of  bankruptcy,  to 
establish  a  new  bankruptcy  court  system  and 
to  create  a  U.S.  trustee  system  to  handle  ad- 
ministrative functions  in  bankruptcy  cases. 
Adopted  358-11:   Yes.  Oct.  27.   1977. 

654  HR  8200.  Bankruptcy  Law  Revision. 
Edwards  (D  Calif.)  motion  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  to  consider  the  bill  to  establish  a  uni- 
form modern  bankruptcy  law;  to  provide 
consumers  with  more  adequate  relief  under 
the  bankruptcy  laws;  and  to  create  a  sepa- 
rate federal  bankruptcy  court  system.  Motion 
agreed  to  329-2:  Yes.  Oct.  28.  1977. 

655.  HR  8200.  Bankruptcy  Law  Revision. 
Danlelson  (D  Calif.)  amendment  to  retain 
the  existing  federal  court  structure  for  bank- 
ruptcies, to  provide  for  appointment  of  bank- 
ruptcy Judges  by  U.S.  appeals  courts,  and  to 
place  the  U.S.  trustees  under  the  supervision 
of  the  Judicial  Conference  rather  than  the 
Justice  Department.  Adopted  183-158:  No. 
Oct.  28,  1977. 

656.  HR  8200.  Bankruptcy  Law  Revision. 
Edwards  (D  Calif.)  motion  that  the  Commit- 
tee of  the  Whole  rise.  Motion  agreed  to  268- 
62:  Yes.  Oct.  28,  1977. 

657.  HR  6782.  Raisin  Marketing.  Richmond 
(D  N.Y.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  establish  a  new  federal  mar- 
keting order  for  promotion  of  raisins.  Motion 
agreed  to  396-7:  Yes.  Oct.  31,  1977. 

658.  HR  9710.  Interest  Rate  Ceilings.  St 
Germain  (D  R.I.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  extend  through  Dec.  15, 
1978,  the  authority  of  federal  regulatory 
agencies  to  set  differential  ceilings  on  In- 
terest rates  paid  by  financial  institutions  on 
savings  accounts  and  to  change  certain  op- 
erations of  the  Federal  Reserve  Board.  Mo- 
tion agreed  to  395-3:  Yes.  Oct.  31.  1977. 

659.  S  J  Res  611.  Federal  Reserve  Bank. 
Mitchell  (D  Md.)  motion  to  suspend  the  rules 
and  adopt  the  resolution  to  extend  through 
April  30,  1978,  the  authority  of  the  Federal 
Reserve  Board  to  buy  and  sell  certain  obliga- 
tions. Motion  agreed  to  388-14:  Yes.  Oct.  31. 
1977. 

660.  H  Res  871.  Select  Committee  on  Ethics. 
Delaney  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  resolution  to  extend  the 
life  of  the  Select  Committee  on  Ethics  until 
the  completion  of  its  official  bvislness  during 
the  second  session  of  the  95th  Congress.  Mo- 
tion agreed  to  385-22:  Yes.  Oct.  31,  1977. 

661.  H  Res  868.  Urging  Korean  Govern- 
ment Cooperation.  Zablockl  (D  Wis.)  motion 
to  suspend  the  rules  and  adopt  the  resolu- 
tion expressing  the  sense  of  the  House  that 
the  government  of  the  Republic  of  Korea 
should  extend  full  and  unlimited  cooperation 
with  the  Investigation  being  conducted  by 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  into  ir.iclt  South  Korean  lobby- 
ing activities  and  House  members'  Involve- 
ment. Motion  agreed  to  407-0:  Yes.  Oct.  31, 
1977. 

662.  H  Con  Res  388.  South  Africa  Repres- 
sion. Diggs  (D  Mich.)  motion  to  suspend  the 
rules  and  adopt  the  resolution  denouncing 
the  government  of  South  Africa  for  repres- 
sive acts  against  Its  people.  Motion  agreed  to 
347-54:  Yes.  Oct.  31,  1977. 

663.  S  1019.  Maritime  Authorization.  Mc- 
Closkey  (R  Calif.)  motion  to  recommit  the 
conference  report  with  Instructions  to  re- 
store an  antl-rebating  amendment  adopted 
by  the  House  and  to  make  the  amendment 
eflfective  Immediately  upon  enactment.  Mo- 
tion rejected  166-231:  No.  Oct.  31,  1977. 

664.  HR  7073.  Pesticide  Regulation.  Passage 
of  the  bill  to  amend  the  Federal  Insecticide, 
Fungicide  and  Rodenticlde  Act  to  aUow  con- 
ditional registration  of  new  pesticides,  es- 
tablish a  new  formula  for  control  of  regis- 
tration test  data,  separate  classification  from 
re-registratlon,  permit  "generic  registration." 
and  strengthen  state  agencies  to  make  their 


own  registrations.  Passed  368-21:   Yes.  Oct. 
31.  1977. 

665.  HR  9282.  Congressional  Pay  Raise.  Or- 
dering of  a  second  on  the  Solarz  (D  N.Y.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  postpone  future  congressional  pay 
raises  until  the  beginning  of  the  Congress 
following  the  Congress  in  which  they  were 
approved,  and  to  prohibit  appropriation  blU 
riders  that  would  deny  funds  for  pay  In- 
creases. Second  not  ordered  167-233:  No. 
Nov.  1,  1977. 

666.  HR  3384.  Objection  to  Union  Mem- 
bership. Thompson  (D  N.J.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  exempt 
from  having  to  Join  or  contribute  to  labor 
unions  members  of  a  religious  sect  that  had 
conscientious  objections  to  supporting  labor 
unions  and  instead  require  that  they  pay  an 
equal  amount  of  union  dues  to  a  nonrellglous 
charitable  fund.  Motion  agreed  to  400-7: 
Yes.  Nov.  1,  1977. 

667.  S  1306.  SBA  Disaster  Loans.  Smith  (D 
Iowa)  motion  to  suspend  the  rules  and  pass 
the  bill  to  increase  the  Interest  rate  to  5  per 
cent,  from  3  per  cent,  on  Small  Business  Ad- 
ministration natural  disaster  loans  to  small 
business  that  suffered  damages  during  the 
period  from  Jan.  1,  1978.  to  Oct.  1.  1978.  Mo- 
tion rejected  234-170:  Yes.  Nov.  1.  1977. 

668.  H  Res  315.  House  Beauty  Shop  Em- 
ployees. Davis  (D  S.C.)  motion  to  suspend  the 
rules  and  adopt  the  resolution  to  transfer 
Jurisdiction  over  the  House  Beauty  Shop  to 
the  House  Administration  Committee,  and  to 
classify  beauty  shop  employees  as  House  em- 
ployees, thereby  conferring  on  them  salaries 
and  fringe  benefits.  Motion  agreed  to  273- 
131:  Yes.  Nov.  1,  1977. 

669  H  Res  784.  Commission  on  Hunger  and 
Malnutrition.  Zablockl  (D  Wis.)  motion  to 
suspend  the  rules  and  adopt  the  resolution 
urging  the  President  to  establish  a  Commis- 
sion on  Domestic  and  International  Hunger 
and  Malnutrition  to  report  in  one  year  on  the 
causes  of  hunger  and  malnutrition,  identify 
the  federal  programs  established  to  deal  with 
the  problems  and  develop  recommendations 
for  new  policies  and  legislation  on  the  prob- 
lem. Motion  agreed  to  364-38:  Yes.  Nov.  1, 

1977.  ^     „ 

670  HR  9544.  DC.  Revenue  Bonds.  Passage 
of  the  bin  to  amend  the  District  of  Columbia 
Self-Government  Act  to  allow  the  proceeds  of 
revenue  bonds  to  be  disbursed  from  the  D.C. 
treasury,  without  prior  congressional  ap- 
proval, to  private  colleges  and  universities 
In  the  District  of  Columbia  (the  Issuance  of 
the  bonds  had  been  approved  by  Congress 
and  the  D.C.  Council).  Passed  403-0:  Yes. 
Nov.  2,  1977.  ^,.„^ 

671.  S  1339.  ERDA  Authorization-Military 
AppUcatlons.  Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $2,607,100,000  for 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  military  programs  for  fiscal 
1977  and  1978.  Adopted  336-69:  Yes.  Nov.  2. 
1977. 

672  HR  9179.  Overseas  Private  Investment 
Corporation.  Crane  (R  111.)  amendment  to 
prohibit  the  Overseas  Private  Investment 
Corporation  from  making  any  loans  to  or 
guaranteeing  or  insuring  any  borrowing  of 
the  National  Finance  Corporation  of  Panama 
unless  such  loans  or  guarantees  were  first  ap- 
proved by  Congress.  Rejected  188-215:  No. 
Nov.  2.  1977. 

673  HR  9179.  Overseas  Private  Investment 
Corporation.  Long  (D  Md.)  amendment  to 
require  the  Overseas  Private  Investment  Cor- 
poration to  provide  at  least  50  per  cent  of  all 
Insurance,  reinsurance,  guarantees  or  other 
financing  to  small  businesses,  as  defined  by 
the  Small  Business  Administration.  Adopted 
285-111:  Yes.  Nov.  3.  1977. 

674  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Adoption  of  the  rule  (H  Res  893) 
providing  for  House  floor  consideration  of  the 


conference  report  and  the  amendment  re- 
ported In  disagreement  on  a  blU  to  appro- 
priate fiscal  1978  funds  for  the  Labor  and 
Health  Education  and  Welfare  Departments. 
Adopted  361-9 :  Yes.  Nov.  3.  1977. 

675.  HR  7555  Labor-HEW  Appropriations, 
Fiscal  1978.  Mahon  (D  Texas)  motion  to  con- 
cur In  a  Senate  amendment  relating  to  abor- 
tion that  prohibited  the  use  of  federal  funds 
to  pay  for  abortions  except  in  cases  of  dan- 
ger to  the  life  of  the  mother,  rape,  incest,  or 
when  childbirth  would  cause  a  woman  "se- 
vere and  long-lasting  physical  health  dam- 
age." Motion  rejected  172-193:  Yes.  Nov.  3. 
1977. 

676.  HJ  Res  643.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  892) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  financing  au- 
thority for  the  Departments  of  Labor.  Health. 
Education  and  Welfare,  the  District  of  Co- 
lumbia and  various  related  agencies  until 
the  regular  fiscal  1978  appropriations  for 
these  departments  were  enacted,  or  until 
Nov.  30,  whichever  came  first.  Adopted  344- 
5:  Yes.  Nov.  3,  1977. 

677.  Procedural  Motion.  Brademas  (D  Ind.) 
motion  to  approve  the  House  Journal  for 
Thursday.  Nov.  3.  1977.  Motion  agreed  to 
284-14:  Yes.  Nov.  4.  1977. 

678.  HR  7.  Career  Education.  Adoption  of 
the  conference  report  on  the  bill  to  author- 
ize $325-minion  in  fiscal  years  1979-83  In 
grants  to  the  states  for  career  education  pro- 
grams In  elementary  and  secondary  schools. 
Adopted  372-20:  Yes.  Nov.  29.  1977. 

679.  H  Res  827.  Reorganization  Plan  No.  2. 
Brooks  (D  Texas)  motion  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  for  floor  consideration  of  the  resolu- 
tion to  disapprove  the  President's  Reorgani- 
zation Plan  No.  2  to  combine  the  United 
States  Information  Agency  anc  the  Bureau 
of  Education  and  Cultural  Affairs  of  the 
State  Department  Into  a  single  agency.  »fo- 
tion  agreed  to  387-2:  Yes.  Nov.  29,  1977.- 

680.  H  Res  827.  Reorganization  Plan  No.  3. 
Adoption  of  the  resolution  to  disapprove  the 
Presidents  Reorganization  Plan  No.  2  com- 
bining the  United  States  Information  Agency 
(USIA)  and  the  State  Department's  Bureau 
of  Educational  and  Cultural  Affairs  Into  a 
ne-.v  organization,  the  International  Commu- 
nication Agency.  Rejected  34-357:  No.  Nov. 
29    1977. 

681.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Mahon  (D  Texas)  motion  to 
concur  In  a  Senate-passed  amendment  to 
bar  the  use  of  federal  funds  for  abortion  ex- 
cept where  pregnancy  would  cause  danger 
to  the  life  of  the  mother  or  "severe  and  long- 
lasting  physical  health  damage"  and  to  per- 
mit funds  for  "medical  procedures"  In  cases 
of  reported  rape  or  incest.  Rejected  183-205: 
Yes.  Nov.  29,  1977. 

682.  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Gore  (D  Tenn.)  motion 
to  order  the  previous  question  on  the  Conte 
(R  Ma's.)  motion  to  recommit  the  confer- 
ence report  on  the  bill  with  instructions  to 
increase  National  Railroad  Passenger  Cor- 
poration (Amtrak)  furds  to  $ll.5-mllllon 
from  $8-mlllion.  Motion  rejected  125-270: 
No.  Nov.  30.  1977. 

683  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Gore  (D  Tenn.)  amend- 
ment, to  the  conte  (R  Mass.)  motion  to  re- 
commit to  increase  Amtrak  funds  to  HS- 
mUlion  from  $11.5-minion  as  ProJ^^d 'n^*^ 
recommltUl  motion.  Adopted  256-141:  Yes. 
Nov.  30.  1977.  , 

684  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Conte  (R  Mass.)  motion- 
as  amended  by  Gore  (D  Tenn.)  amendment, 
to  recommit  the  con'^e^ce  report  wthn- 
structlons  to  increase  Amtrak  fundsto  $18- 
rriuilon.  Motion  agreed  to  258-138:  Yes.  Nov. 
30. 1977. 
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per  cent  share  of  the  country's  oil  Imports 
Rejected  165-257:  No.  Oct.  19,  1977. 

619.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Flood  (DPa.)  amendment  to 
appropriate  $9.1-mllllon  In  fiscal  1978  to 
support  construction  of  two  centers  to  train 
students  In  International  affairs  at  George- 
town University  and  Tufts  University,  pro- 
vided that  the  Commissioner  of  Education 
made  available  $7.2-mllllon  more  in  new 
construction  loans  for  the  same  purpose 
from  the  Higher  Education  Facilities  Loan 
and  Insurance  Fund.  Adopted  215-202:  Yes 
Oct.  19.  1977. 

620.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Bevlll  (D  Ala.)  amendment, 
part  2,  to  delete  language  In  the  bill  that 
would  prohibit  fiscal  1978  funds  appropriated 
for  the  Energy  Research  and  Development 
Administration's  Clinch  River  nuclear  breed- 
er reactor  program  from  being  spent  unless 
authorizing  legislation  was  enacted.  Adopted 
252-165:  Yes.  Oct.  19,  1977. 

621.  HR  666.  Legal  Services  Corporation. 
Wylle  (R  Ohio)  motion  to  Instruct  the  House 
conferees  to  Insist  upon  the  House  language 
restricting  the  use  of  Legal  Services  Corpora- 
tion funds  for  legal  assistance  In  litigation 
relating  to  the  desegregation  of  elementary 
and  secondary  schools.  Motion  agreed  to  230- 
186:   No.  Oct.  20,   1977. 

622.  HR  3744.  Minimum  Wage.  Adoption  of 
the  conference  report  on  the  bill  to  raise  the 
minimum  wage  from  $2.30  an  hour  to  $2.65 
an  hour  on  Jan.  1,  1978,  to  $2.90  an  hour  on 
Jan.  1,  1979,  to  $3.10  an  hour  on  Jan.  1,  1980, 
and  to  $3.35  an  hour  on  Jan.  1,  1981,  and 
make  other  changes  In  wage  and  overtime 
coverage.  Adopted  236-187:  Yes.  Oct.  20,  1977 

623.  S  1811.  ERDA  Authorization-Civilian 
Nuclear  Energy  Applications.  Adoption  of  the 
second  conference  report  on  the  bill  to  au- 
thorize $6,161,445,000  for  the  federal  govern- 
ments civilian  programs  for  the  Energy  Re- 
search and  Development  Administration  for 
fiscal  1978.  Adopted  366-52:  Yes.  Oct  20 
1977. 

624.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Smith  (D  Neb.)  amendment 
to  appropriate  an  additional  $625-mllllon 
for  the  Small  Business  Administration  dis- 
aster loan  program.  Adopted  318-102-  Yes 
Oct.  20.   1977. 

625.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Chappell  (D  Pla.)  motion  to 
limit  debate  on  the  Chappell  amendment 
Motion  agreed  to  212-187:  Announced  Yes 
Oct.  20.  1977. 

626.  HR  9375.  Fiscal  1978  Supplemental 
Appropriations.  Mahon  (D  Texas)  motion 
thM  the  Committee  of  the  Whole  rise  Re- 
jected 190-215:  Yes.  Oct.  20.  1977 

627.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Chappell  (D  Fla.)  amendment 
to  add  $1.4-bllllon  for  five  B-1  bombers 
Rejected    194-204:    No.   Oct    20    1977 

628.  HR  9376.  Fiscal  1978  Supplemental  Ap- 
propriations. Edwards  (R  Ala.)  motion  that 
the  Committee  of  the  Whole  rise.  Motion 
rejected  169-205:  No.  Oct.  20,  1977. 

629.  HR  7442.  Utility  Pole  Attachments. 
Prey  (R  Fla.)  demand  for  a  second  on  the 
wirth  (D  Colo.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  the  Federal  Com- 
munications Commission  to  regulate  attach- 
ments to  telephone  and  electric  utility  poles 
If  they  were  not  already  being  regulated  by  a 
state  or  local  authority.  Second  ordered  389- 
7:  Yes.  Oct.  25,  1977. 

630.  HR  8803.  Appalachian  Trail.  P,  Burton 
(D  Calif.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  expand  the  Interior  Depart- 
ment's condemnation  authority  and  author- 
ize $30-mllllon  for  fiscal  years  1978-80  to  ac- 
quire up  to  125  acres  per  mile  along  the  Ap- 
palachian Trail:  re-establish  local  advisory 
councils;  require  a  comorehenslve  develop- 
ment plan;  and  repeal  the  payment  In  lieu 


of  taxes  provisions  for  National  Park  System 
acquisitions  after  Jan.  1,  1977.  except  for 
the  Appalachian  Trail.  Motion  agreed  to  409- 
12:   Yes.  Oct.  25.  1977. 

631.  HR  8059.  Child  Pornography.  Conyera 
(D  Mich.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  prohibit  the  use  of  minors 
In  producing  or  promoting  pornography  for 
Interstate  or  foreign  commerce  and  to  pro- 
hibit transportation  of  minors  for  prosti- 
tution. Motion  agreed  to  420-0:  Yes.  Oct.  25 
1977. 

632.  HR  8358.  Law  School  Depository  Li- 
braries. Nedzl  (D  Mich.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  amend  the 
U.S  Code  to  provide  that  libraries  of  all  ac- 
credited law  schools  may  become  depository 
libraries  of  government  publications.  Motion 
agreed  to  397-20:  Yes.  Oct.  25.  1977. 

633.  HR  9251.  Tax  Treatment  Extensions. 
U'.iman  (D  Ore.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  extend  certain  provisions 
of  the  1976  Tax  Reform  Act  and  to  prohibit 
Internal  Revenue  Service  rulings  or  regula- 
tions regarding  certain  Job  commuting  ex- 
penses and  fringe  benefits.  Passed  411-5:  Yes. 
Oct.  25,  1977. 

634.  HR.  7278.  Transport  Fleet  Moderniza- 
tion. Blaggl  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  the  Com- 
merce Department  to  replace  obsolete  trans- 
port ships  currently  in  the  national  reserve 
fleet  with  newer  ships.  Motion  agreed  to 
412-3:  Yes.  Oct.  25,  1977. 

635.  HR  8346.  Urban  Mass  Transit.  Howard 
(D  N.J.) )  motion  to  suspend  the  rules  and 
pass  the  bill  to  raise  the  share  of  federal 
operating  assistance  for  commuter  rail  serv- 
ices In  the  Northeast  to  80  per  cent,  from 
50  per  cent,  for  the  last  six  months  of  the 
program,  ending  in  September  1978.  Motion 
agreed  to  308-106:  No.  Oct.  25,  1977. 

636.  S  1682.  Prisoner  Exchange.  Ellberg 
(D  Pa.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  Implement  treaties  providing 
for  the  exchange  of  prisoners  between  for- 
eign countries.  Motion  agreed  to  400-15-  Yes 
Oct.  25,  1977.  ■ 

637.  HR  8059.  Child  Pornography.  Conyers 
(D  Mich.)  motion  to  Instruct  House  con- 
ferees on  the  bill  to  agree  to  provisions  in 
the  Senate  child  pornography  bill  (S  1585) 
concerning  penalties  for  sale  and  distribu- 
tion of  materials  depleting  sexual  conduct  of 
minors.  Motion  agreed  to  358-54:  Yes  Oct 
26,  1977. 

638.  HR  9376.  Fiscal  1978  Supplemental 
Appropriations.  Passage  of  the  bill  to  ap- 
propriate $7,182,602,000  for  programs  of 
various  federal  departments  for  fiscal  1978 
Passed  313-98:  Yes.  Oct.  25,  1977. 

639.  HR  6101.  EPA  Authorization.  Adop- 
tion of  the  conference  report  on  the  bill  to 
authorize  $253,603,000  for  the  Environmental 
Protection  Agency's  (EPA)  research  and  de- 
velopment programs  for  fiscal  1978.  Adopted 
343-19 :  Yes.  Oct.  25,  1977. 

6t0.  HR  9346.  Social  Security  Financing 
Adoption  of  the  rule  (H  Res  389)  providing 
for  House  floor  consideration  of  the  bill  to 
raise  Social  Security  payroll  taxes,  beglnnlne 
In  January  1978.  and  make  various  adjust- 
ments In  benefits.  Adopted  266-153-  Yea 
Oct  26.  1977.  ' 

641.  im  9346.  Social  Security  Financing. 
Fisher  (D  Va.)  substitute  amendment  to  the 
Post  Office  and  Civil  Service  Committee 
amendment  to  delete  provisions  extending 
Social  Security  coverage  to  federal,  state  and 
local  government  workers  and  employees  of 
non-profit  organizations,  to  Increase  Social 
Security  tax  rate  and  wage  base  beginning 
m  1981,  and  to  require  a  federal  study  of 
universal  coverage  Issues,  due  Jan  1  1980 
Adopted  386-38:   Yes.  Oct.  26    1977 

642.  HR  9346.  Social  Security  Financing 
Post  Office  and  Civil  Service  Committee 
amendment,  as  amended  by  the  Fisher 
(D  Va.)  amendment.  Adopted  380-39-  Yes 
Oct.  28.  1977. 
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643.  KB  9346.  Social  Security  Financing 
Jenkins  (D  Ga.)  amendment  to  raise  Social 
Security  payroll  tax  rates  more  quickly  be- 
ginning In  1978.  to  permit  more  gradual  in- 
creases In  the  taxable  wage  base  over  the 
next  seven  years.  Rejected  136-281-  No 
Oct.  26,  1977.  ■ 

644.  HR  9346.  Social  Security  Flnanclne 
Pickle  (D  Texas)  amendment  to  delete  pro- 
visions for  standby  loans  to  the  Social  Secu- 
rity system  from  the  Treasury  when  trust 
fund  reserves  dip  below  certain  specified 
levels.  Rejected  196-221 :  No,  Oct  26    1977 

645.  HR  9346.  Social  Security  FlAanclne 
Corman  (D  Calif.)  amendment  to  ellmlnaw 
the  minimum  benefit  coverage  guaranteed  to 
persons  who  made  small  contributions  to  the 
Social  Security  system.  Rejected  131-271-  No 
Oct.  26.  1977. 

646.  HR  9346.  Social  Security  Financing 
unman  (D  Ore.)  motion  that  the  Houm 
resolve  Itself  Into  the  Committee  of  the 
Whole  for  further  consideration  of  the  bill 
to  amend  the  Social  Security  Act  to  raise 
Social  Security  payroll  taxes  and  adjust  ben- 
efit levels.  Motion  agreed  to  405-3-  Yes 
Oct.  27.  1977. 

647.  HR  9346.  Social  Security  Financing 
Ketchum  (R  Calif.)  amendment  to  raise  the 
celling  on  the  earnings  limitation  by  Social 
Security  recipients  over  age  65  from  $3  000 
a  year  to  $4,000  In  1978,  $4,500  In  1979,  $5  000 
In  $1980,  $6,500  In  1981,  and  to  lift  the  limit 
entirely  In  1982.  Adopted  268-149:  No.  Oct.  27. 

648.  HR  9346.  Social  Security  Financing 
Conable  (R  N.Y.)  motion  to  recommit  the 
bin  to  the  House  Ways  and  Means  Commit- 
tee with  Instructions  to  add  provisions  man- 
dating Social  Security  coverage  for  federal 
employees;  diverting  funds  from  the  hos- 
pital Insurance  trust  fund  to  Social  Security; 
replacing  hospital  trust  fund  revenues  with 
Income  tax  receipts;  and  eliminating  pro- 
posals that  raised  payroll  taxes  above  levels 
already  scheduled  under  existing  law  and 
allowed  the  Social  Security  trust  funds  to 
borrow  from  the  Treasury.  Motion  rejected 
57-363:  No.  Oct.  27.  1977. 

649.  HR  9346.  Social  Security  Financing. 
Passage  of  the  bill  to  raise  Social  Security 
payroll  taxes,  above  scheduled  levels,  by  In- 
creasing the  taxable  wage  base  for  employers 
and  employees  starting  in  1978  and  Increas- 
ing employer  and  employee  tax  rates  starting 
In  1981,  and  to  make  various  adjustments  In 
benefit  schedules.  Passed  276-146:  Yes.  Oct 
27,  1977. 

650.  S  717.  Mine  Safety.  Adoption  of  the 
conference  report  on  the  bill  to  strengthen 
mine  health  and  safety  standards  and  en- 
forcement procedures  by  applying  the  same 
set  of  regulatory  processes  to  both  coal  and 
noncoal  mines  and  transferring  administra- 
tive authority  from  the  Interior  Department 
to  the  Labor  Department.  Adopted  376-35: 
Yes.  Oct.  27,  1977. 

651.  HR  1139.  Child  Nutrition  Programs. 
Adorvtlon  of  the  conference  report  on  the  bill 
to  eliminate  abuses  In  the  summer  food  pro- 
gram for  children,  extend  the  program 
through  fiscal  1980  and  make  other  changes 
In  the  school  lunch  and  child  nutrition  pro- 
grams, establish  a  nutrition  education  and 
Information  program,  and  require  the  Agri- 
culture Secretary  to  aporove  "lunk"  foods 
from  vending  machines  during  the  period  the 
school  lunch  and  school  breakfast  programs 
wpre  operating.  Adopted  386-17:  Yes.  Oct.  27, 
1977. 

652.  H  Res.  866.  Broadcast  of  House  Pro- 
ceedings. Adoption  of  the  resolution  to  au- 
thorize the  Sneaker  to  provide  live  broadcast 
coverage  of  Hou'e  proceedings  to  members, 
to  record  proceedings  and,  followlnn  comple- 
tion of  a  study  on  media  access  alternatives, 
to  make  broadcasts  available  to  the  news 
media.  Adopted  342-44:  Yes.  Oct.  27.  1977. 

653.  HR  8200.  Bankruptcy  Law  Revision. 
Adoption  of  the  rule  (H  Res  826)  providing 


February  1,  1978 


CONGRESSIONAL  RECORD— HOUSE 


1869 


for  House  floor  consideration  of  the  bUl  to 
establish  a  uniform  law  of  bankruptcy,  to 
establish  a  new  bankruptcy  court  system  and 
to  create  a  U.S.  trustee  system  to  handle  ad- 
ministrative functions  in  bankruptcy  cases. 
Adopted  358-11:   Yes.  Oct.  27.   1977. 

654  HR  8200.  Bankruptcy  Law  Revision. 
Edwards  (D  Calif.)  motion  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  to  consider  the  bill  to  establish  a  uni- 
form modern  bankruptcy  law;  to  provide 
consumers  with  more  adequate  relief  under 
the  bankruptcy  laws;  and  to  create  a  sepa- 
rate federal  bankruptcy  court  system.  Motion 
agreed  to  329-2:  Yes.  Oct.  28.  1977. 

655.  HR  8200.  Bankruptcy  Law  Revision. 
Danlelson  (D  Calif.)  amendment  to  retain 
the  existing  federal  court  structure  for  bank- 
ruptcies, to  provide  for  appointment  of  bank- 
ruptcy Judges  by  U.S.  appeals  courts,  and  to 
place  the  U.S.  trustees  under  the  supervision 
of  the  Judicial  Conference  rather  than  the 
Justice  Department.  Adopted  183-158:  No. 
Oct.  28,  1977. 

656.  HR  8200.  Bankruptcy  Law  Revision. 
Edwards  (D  Calif.)  motion  that  the  Commit- 
tee of  the  Whole  rise.  Motion  agreed  to  268- 
62:  Yes.  Oct.  28,  1977. 

657.  HR  6782.  Raisin  Marketing.  Richmond 
(D  N.Y.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  establish  a  new  federal  mar- 
keting order  for  promotion  of  raisins.  Motion 
agreed  to  396-7:  Yes.  Oct.  31,  1977. 

658.  HR  9710.  Interest  Rate  Ceilings.  St 
Germain  (D  R.I.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  extend  through  Dec.  15, 
1978,  the  authority  of  federal  regulatory 
agencies  to  set  differential  ceilings  on  In- 
terest rates  paid  by  financial  institutions  on 
savings  accounts  and  to  change  certain  op- 
erations of  the  Federal  Reserve  Board.  Mo- 
tion agreed  to  395-3:  Yes.  Oct.  31.  1977. 

659.  S  J  Res  611.  Federal  Reserve  Bank. 
Mitchell  (D  Md.)  motion  to  suspend  the  rules 
and  adopt  the  resolution  to  extend  through 
April  30,  1978,  the  authority  of  the  Federal 
Reserve  Board  to  buy  and  sell  certain  obliga- 
tions. Motion  agreed  to  388-14:  Yes.  Oct.  31. 
1977. 

660.  H  Res  871.  Select  Committee  on  Ethics. 
Delaney  (D  N.Y.)  motion  to  suspend  the 
rules  and  pass  the  resolution  to  extend  the 
life  of  the  Select  Committee  on  Ethics  until 
the  completion  of  its  official  bvislness  during 
the  second  session  of  the  95th  Congress.  Mo- 
tion agreed  to  385-22:  Yes.  Oct.  31,  1977. 

661.  H  Res  868.  Urging  Korean  Govern- 
ment Cooperation.  Zablockl  (D  Wis.)  motion 
to  suspend  the  rules  and  adopt  the  resolu- 
tion expressing  the  sense  of  the  House  that 
the  government  of  the  Republic  of  Korea 
should  extend  full  and  unlimited  cooperation 
with  the  Investigation  being  conducted  by 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  into  ir.iclt  South  Korean  lobby- 
ing activities  and  House  members'  Involve- 
ment. Motion  agreed  to  407-0:  Yes.  Oct.  31, 
1977. 

662.  H  Con  Res  388.  South  Africa  Repres- 
sion. Diggs  (D  Mich.)  motion  to  suspend  the 
rules  and  adopt  the  resolution  denouncing 
the  government  of  South  Africa  for  repres- 
sive acts  against  Its  people.  Motion  agreed  to 
347-54:  Yes.  Oct.  31,  1977. 

663.  S  1019.  Maritime  Authorization.  Mc- 
Closkey  (R  Calif.)  motion  to  recommit  the 
conference  report  with  Instructions  to  re- 
store an  antl-rebating  amendment  adopted 
by  the  House  and  to  make  the  amendment 
eflfective  Immediately  upon  enactment.  Mo- 
tion rejected  166-231:  No.  Oct.  31,  1977. 

664.  HR  7073.  Pesticide  Regulation.  Passage 
of  the  bill  to  amend  the  Federal  Insecticide, 
Fungicide  and  Rodenticlde  Act  to  aUow  con- 
ditional registration  of  new  pesticides,  es- 
tablish a  new  formula  for  control  of  regis- 
tration test  data,  separate  classification  from 
re-registratlon,  permit  "generic  registration." 
and  strengthen  state  agencies  to  make  their 


own  registrations.  Passed  368-21:   Yes.  Oct. 
31.  1977. 

665.  HR  9282.  Congressional  Pay  Raise.  Or- 
dering of  a  second  on  the  Solarz  (D  N.Y.) 
motion  to  suspend  the  rules  and  pass  the 
bill  to  postpone  future  congressional  pay 
raises  until  the  beginning  of  the  Congress 
following  the  Congress  in  which  they  were 
approved,  and  to  prohibit  appropriation  blU 
riders  that  would  deny  funds  for  pay  In- 
creases. Second  not  ordered  167-233:  No. 
Nov.  1,  1977. 

666.  HR  3384.  Objection  to  Union  Mem- 
bership. Thompson  (D  N.J.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  exempt 
from  having  to  Join  or  contribute  to  labor 
unions  members  of  a  religious  sect  that  had 
conscientious  objections  to  supporting  labor 
unions  and  instead  require  that  they  pay  an 
equal  amount  of  union  dues  to  a  nonrellglous 
charitable  fund.  Motion  agreed  to  400-7: 
Yes.  Nov.  1,  1977. 

667.  S  1306.  SBA  Disaster  Loans.  Smith  (D 
Iowa)  motion  to  suspend  the  rules  and  pass 
the  bill  to  increase  the  Interest  rate  to  5  per 
cent,  from  3  per  cent,  on  Small  Business  Ad- 
ministration natural  disaster  loans  to  small 
business  that  suffered  damages  during  the 
period  from  Jan.  1,  1978.  to  Oct.  1.  1978.  Mo- 
tion rejected  234-170:  Yes.  Nov.  1.  1977. 

668.  H  Res  315.  House  Beauty  Shop  Em- 
ployees. Davis  (D  S.C.)  motion  to  suspend  the 
rules  and  adopt  the  resolution  to  transfer 
Jurisdiction  over  the  House  Beauty  Shop  to 
the  House  Administration  Committee,  and  to 
classify  beauty  shop  employees  as  House  em- 
ployees, thereby  conferring  on  them  salaries 
and  fringe  benefits.  Motion  agreed  to  273- 
131:  Yes.  Nov.  1,  1977. 

669  H  Res  784.  Commission  on  Hunger  and 
Malnutrition.  Zablockl  (D  Wis.)  motion  to 
suspend  the  rules  and  adopt  the  resolution 
urging  the  President  to  establish  a  Commis- 
sion on  Domestic  and  International  Hunger 
and  Malnutrition  to  report  in  one  year  on  the 
causes  of  hunger  and  malnutrition,  identify 
the  federal  programs  established  to  deal  with 
the  problems  and  develop  recommendations 
for  new  policies  and  legislation  on  the  prob- 
lem. Motion  agreed  to  364-38:  Yes.  Nov.  1, 

1977.  ^     „ 

670  HR  9544.  DC.  Revenue  Bonds.  Passage 
of  the  bin  to  amend  the  District  of  Columbia 
Self-Government  Act  to  allow  the  proceeds  of 
revenue  bonds  to  be  disbursed  from  the  D.C. 
treasury,  without  prior  congressional  ap- 
proval, to  private  colleges  and  universities 
In  the  District  of  Columbia  (the  Issuance  of 
the  bonds  had  been  approved  by  Congress 
and  the  D.C.  Council).  Passed  403-0:  Yes. 
Nov.  2,  1977.  ^,.„^ 

671.  S  1339.  ERDA  Authorization-Military 
AppUcatlons.  Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $2,607,100,000  for 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  military  programs  for  fiscal 
1977  and  1978.  Adopted  336-69:  Yes.  Nov.  2. 
1977. 

672  HR  9179.  Overseas  Private  Investment 
Corporation.  Crane  (R  111.)  amendment  to 
prohibit  the  Overseas  Private  Investment 
Corporation  from  making  any  loans  to  or 
guaranteeing  or  insuring  any  borrowing  of 
the  National  Finance  Corporation  of  Panama 
unless  such  loans  or  guarantees  were  first  ap- 
proved by  Congress.  Rejected  188-215:  No. 
Nov.  2.  1977. 

673  HR  9179.  Overseas  Private  Investment 
Corporation.  Long  (D  Md.)  amendment  to 
require  the  Overseas  Private  Investment  Cor- 
poration to  provide  at  least  50  per  cent  of  all 
Insurance,  reinsurance,  guarantees  or  other 
financing  to  small  businesses,  as  defined  by 
the  Small  Business  Administration.  Adopted 
285-111:  Yes.  Nov.  3.  1977. 

674  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Adoption  of  the  rule  (H  Res  893) 
providing  for  House  floor  consideration  of  the 


conference  report  and  the  amendment  re- 
ported In  disagreement  on  a  blU  to  appro- 
priate fiscal  1978  funds  for  the  Labor  and 
Health  Education  and  Welfare  Departments. 
Adopted  361-9 :  Yes.  Nov.  3.  1977. 

675.  HR  7555  Labor-HEW  Appropriations, 
Fiscal  1978.  Mahon  (D  Texas)  motion  to  con- 
cur In  a  Senate  amendment  relating  to  abor- 
tion that  prohibited  the  use  of  federal  funds 
to  pay  for  abortions  except  in  cases  of  dan- 
ger to  the  life  of  the  mother,  rape,  incest,  or 
when  childbirth  would  cause  a  woman  "se- 
vere and  long-lasting  physical  health  dam- 
age." Motion  rejected  172-193:  Yes.  Nov.  3. 
1977. 

676.  HJ  Res  643.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  892) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  financing  au- 
thority for  the  Departments  of  Labor.  Health. 
Education  and  Welfare,  the  District  of  Co- 
lumbia and  various  related  agencies  until 
the  regular  fiscal  1978  appropriations  for 
these  departments  were  enacted,  or  until 
Nov.  30,  whichever  came  first.  Adopted  344- 
5:  Yes.  Nov.  3,  1977. 

677.  Procedural  Motion.  Brademas  (D  Ind.) 
motion  to  approve  the  House  Journal  for 
Thursday.  Nov.  3.  1977.  Motion  agreed  to 
284-14:  Yes.  Nov.  4.  1977. 

678.  HR  7.  Career  Education.  Adoption  of 
the  conference  report  on  the  bill  to  author- 
ize $325-minion  in  fiscal  years  1979-83  In 
grants  to  the  states  for  career  education  pro- 
grams In  elementary  and  secondary  schools. 
Adopted  372-20:  Yes.  Nov.  29.  1977. 

679.  H  Res  827.  Reorganization  Plan  No.  2. 
Brooks  (D  Texas)  motion  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  for  floor  consideration  of  the  resolu- 
tion to  disapprove  the  President's  Reorgani- 
zation Plan  No.  2  to  combine  the  United 
States  Information  Agency  anc  the  Bureau 
of  Education  and  Cultural  Affairs  of  the 
State  Department  Into  a  single  agency.  »fo- 
tion  agreed  to  387-2:  Yes.  Nov.  29,  1977.- 

680.  H  Res  827.  Reorganization  Plan  No.  3. 
Adoption  of  the  resolution  to  disapprove  the 
Presidents  Reorganization  Plan  No.  2  com- 
bining the  United  States  Information  Agency 
(USIA)  and  the  State  Department's  Bureau 
of  Educational  and  Cultural  Affairs  Into  a 
ne-.v  organization,  the  International  Commu- 
nication Agency.  Rejected  34-357:  No.  Nov. 
29    1977. 

681.  HR  7555.  Labor-HEW  Appropriations. 
Fiscal  1978.  Mahon  (D  Texas)  motion  to 
concur  In  a  Senate-passed  amendment  to 
bar  the  use  of  federal  funds  for  abortion  ex- 
cept where  pregnancy  would  cause  danger 
to  the  life  of  the  mother  or  "severe  and  long- 
lasting  physical  health  damage"  and  to  per- 
mit funds  for  "medical  procedures"  In  cases 
of  reported  rape  or  incest.  Rejected  183-205: 
Yes.  Nov.  29,  1977. 

682.  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Gore  (D  Tenn.)  motion 
to  order  the  previous  question  on  the  Conte 
(R  Ma's.)  motion  to  recommit  the  confer- 
ence report  on  the  bill  with  instructions  to 
increase  National  Railroad  Passenger  Cor- 
poration (Amtrak)  furds  to  $ll.5-mllllon 
from  $8-mlllion.  Motion  rejected  125-270: 
No.  Nov.  30.  1977. 

683  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Gore  (D  Tenn.)  amend- 
ment, to  the  conte  (R  Mass.)  motion  to  re- 
commit to  increase  Amtrak  funds  to  HS- 
mUlion  from  $11.5-minion  as  ProJ^^d 'n^*^ 
recommltUl  motion.  Adopted  256-141:  Yes. 
Nov.  30.  1977.  , 

684  HR  9375.  Supplemental  Appropria- 
tions. Fiscal  1978.  Conte  (R  Mass.)  motion- 
as  amended  by  Gore  (D  Tenn.)  amendment, 
to  recommit  the  con'^e^ce  report  wthn- 
structlons  to  increase  Amtrak  fundsto  $18- 
rriuilon.  Motion  agreed  to  258-138:  Yes.  Nov. 
30. 1977. 
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686  HR  9346.  Social  Security  Financing. 
Waggonner  (D  La.)  motion  to  order  the  pre- 
vious question  on  the  Archer  (R  Texas)  mo- 
tion to  Instruct  the  House  conferees  on  the 
blU  Motion  agreed  to  214-181:  Yes.  Nov.  30. 
1977. 

686.  HR  9346.  Social  Security  Financing. 
Archer  (R  Texas)  motion  to  Instruct  the 
House  conferees  on  the  bill  to  Insist  on  a 
House  provision  that  would  phase  out  by 
1982  the  limitation  on  outside  earnings  by 
Social  Security  recipients  aged  65-72.  Motion 
rejected  183-209:  No.  Nov.  30,  1977. 

687.  H  Res  915  Korean-American  Relations 
Investigation.  Adoption  of  the  resolution  to 
appropriate  from  House  contingent  funds 
$100,000  for  foreign  travel  expenses  for  mem- 
bers and  staff  of  the  International  Relations 
Subcommittee  on  International  Organiza- 
tions for  the  period  Jan.  1-March  31,  1978, 
In  carrying  out  the  Investigation  of  charges 
of  alleged  bribery  of  U.S.  government  officials 
and  members  of  Congress  by  South  Korean 
agents.  Adopted  366-2:   Yes.  Dec.  1,  1977. 

688.  H  Con  Res.  432.  Health  Planning.  Adop- 
tion of  the  concurrent  resolution  expressing 
the  sense  of  Congress  that  Health,  Education 
and  Welfare  Department  national  health 
planning  guidelines  should  be  flexible  enough 
to  allow  less  stringent  guidelines  and  per- 
formance standards  for  small  rural  hospitals 
to  deliver  quality  health  care  for  rural  resi- 
dents. Adopted  357-0:  Yes.  Dec.  6  ,  1977. 

689.  H  J  Res  622.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  917) 
providing  for  House  floor  consideration  of 
the  joint  resolution  to  provide  financing  au- 
thority for  the  departments  of  Labor  and 
Health,  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  agencies  un- 
til the  regular  fiscal  1978  appropriations  bills 
for  these  departments  were  enacted,  or  until 
Sept.  30.  1978,  whichever  came  first.  Adopted 
331-21:  Yes.  Dec.  6,  1977. 

690.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Michel  (R  111.)  amendment  to  the 
Mahon  (D  Texas)  amendment,  to  prohibit 
the  use  of  federal  funds  for  abortions  except 
where  pregnancy  endangered  the  life  of  the 
mother  or  caused  "severe  and  long  lasting 
physical  health  damage  to  the  mother"  and 
to  permit  funds  for  medical  procedures  In 
cases  of  forced  rape  or  incest  that  had  been 
promptly  reported  to  police  or  a  public  health 
agency.  Rejected  170-200:  Yes.  Dec.  6,  1977. 

691.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Addabbo  (D  N.Y.)  motion  thai 
the  House  recede  and  concur  with  the  Senate 
amendment  to  add  $200  million  for  the  Com- 
munity Services  Administration  program  pro- 
viding emergency  payments  for  the  heating 
bills  of  low-Income  families  In  case  of  severe 
winter  weather.  Motion  agreed  to  182-181: 
No.  Dec.  6,  1977. 

692.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Mahon  (D  Texas)  motion  to  re- 
cede and  concur  with  the  Senate  amend- 
ment to  rescind  $462  million  appropriated  In 
fiscal  1977  for  the  Defense  Deoartment  for 
production  of  three  B-l  bombers.  Rejected 
168-191 :  Yes.  Dec.  6,  1977. 

693.  HR  9418.  Foreign  Medical  Students. 
Adoption  of  the  conference  report  on  the 
bill  to  amend  the  Health  Manpower  Act  of 
1976  (PL  94-484)  to  require  that  U.S.  medlca". 
schools  Increase  their  third-year  class  enroll- 
ment by  S  per  cent  In  1978-79  to  make  places 
for  U.S.  citizens  attending  foreign  medical 
schools:  expand  public  health  tralneeshlps: 
change  loan  requirements  for  health  pro- 
fessions students;  and  require  a  study  of 
whether  medical  schools  deny  admission  or 
otherwise  dUcrlmlnate  a?alnst  individuals 
because  of  their  views  on  abortion  or  sterili- 
zation. Adopted  344-0:  Yes.  Dec.  7. 1977. 

694.  HR  6686.  Legal  Services  Corporation. 
Adoption  of  the  conference  report  on  the  bill 
to  authorize  $205  million  In  fiscal  1978  and 
such  sums  as  may  be  necessary  for  fiscal  1979- 
80  to  the  Legal  Services  Corporation  to  pro- 
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vide  legal  services  for  the  poor.  Adopted  236- 
110:  Yes.  Dec.  7,  1977. 

695.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  928) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  financing  au- 
thority for  the  Departments  of  Labor  and 
Health,  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  agencies 
until  the  regular  fiscal  1978  appropriations 
for  these  departments  were  enacted,  or  until 
Sept.  30.  1978,  whichever  came  first.  Adopted 
251-86:  Yes.  Dec.  7, 1977. 

696.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Mahon  (D  Texas)  motion  to  con- 
cur In  a  Senate  amendment  that  would  pro- 
hibit the  use  of  federal  funds  for  abortions 
except  where  pregnancy  endangered  the  life 
of  the  mother  or  caused  "severe  and  long 
lasting  physical  health  damage"  to  the 
mother  and  to  permit  funds  for  "medical 
procedures"  in  cases  of  rape  or  Incest  that 
were  promptly  reported  to  police  or  to  a 
public  health  agency.  Rejected  171-178:  Yes. 
Dec.  7,  1977. 

697.  S  1340.  Energy  Research  Authorization. 
Adoption  of  the  rule  (H  Res  916)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $6,081,400,000  for  energy  research 
programs  In  fiscal  1978  (the  bill  omitted 
provisions  of  an  earlier  bill  (S  1811)  vetoed 
by  President  Carter  authorizing  $80  million 
for  the  Clinch  River  breeder  reactor). 
Adopted  329-18:  Yes.  Dec.  7,  1977. 

698.  HR  3722.  Securities  and  Exchange 
Commission  Authorization.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
$63,750,000  for  the  Securities  and  Exchange 
Commission  for  fiscal  year  1978.  Adopted 
(thus  completing  congressional  action) 
348-2:  Yes.  Dec.  7,  1977. 

699.  S  305.  Unlawful  Corporate  Payments. 
Adoption  of  the  conference  report  on  the  bill 
to  prohibit  U.S.  companies  from  bribing  for- 
eign officials  for  the  purpose  of  winning  busi- 
ness contracts,  to  require  companies  under 
the  Jurisdiction  of  the  Securities  and  Ex- 
change Commission  (SEC)  to  maintain  ac- 
curate financial  records,  and  to  authorize 
the  SEC  to  require  disclosure  of  the  Identi- 
ties of  any  persons  who  held  more  than 
6  per  cent  of  a  corporation's  stock.  Adopted 
(thus  completing  congressional  action) 
349-0:  Yes.  Dec.  7.  1977. 

700.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Adontlon  of  the  rule  (H  Res  928) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  flnanclng  au- 
thority for  the  Departments  of  Labor  and 
Health.  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  aeencles  un- 
til the  regular  fiscal  1978  appropriations  for 
these  departments  were  enacted,  or  until 
Sept.  30,  1978,  whichever  came  first.  Adopted 
240-109:  Yes.  Dec.  7.  1977. 

701.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Michel  (R  111.)  motion  to  concur 
In  a  Senate  amendment  relating  to  abortion 
with  an  amendment  to  prohibit  the  use  of 
federal  funds  for  abortion  except  where  preg- 
nancy would  endanger  the  life  of  the  mother 
or  two  doctors  certified  that  the  woman 
would  suffer  "severe  and  long  lasting  physi- 
cal health  damage"  and  to  permit  funds  Tor 
"medical  procedures"  In  cases  of  rape  or  In- 
cest that  had  been  promptly  reported  to 
Doilce  or  to  a  public  health  agency.  Adopted 
181-167:  Yes.  Dec.  7,  1977. 

702.  Procedural  Motion.  Russo  (D  III.)  mo- 
tion to  approve  the  House  Journal  of  Wed- 
nesday. Dec.  14.  1977.  Motion  agreed  to  284- 
14:  Yes.  Dec.  16.  1977. 

703.  HR  3199.  Water  Pollution  Control  Act 
Adoption  of  the  rule  (H  Res  935)  provld- 
Inif  for  House  floor  consideration  of  and 
waiving  polnte  of  order  against  consideration 
of  the  conference  report  on  the  Clean  Water 
Act  of  1977.  Adopted  326-«:  Yes.  Dec  16 
1977. 

704.  HR  3199.  Water  Pollution  Control  Act. 


Adoption  of  conference  report  on  the  bill  to 
emend  the  1972  Federal  Water  Pollution 
Control  Act  by  revising  cleanup  deadUnes 
retaining  federal  Jurisdiction  over  wetlands 
and  to  authorize  »24.6-bllllon  through  fiscal 
1982  for  municipal  construction  grants 
Adopted  346-2:  Yes.  Dec.  16,  1977. 

705.  H.R.  9346.  Social  Security  Financing 
Adoption  of  the  rule  (H  Res  937)  providing 
for  House  floor  consideration  of  the  confer- 
ence report  on  the  bill  to  raise  Social  Secu- 
rity payroll  taxes  and  adjust  certain  benefit 
levels  and  waiving  all  points  of  order  against 
the  conference  report.  Adopted  178-176-  Yes 
Dec.  15.  1977. 

706.  HR  9346.  Social  Security  Financing. 
Adoption  of  the  conference  report  on  the  bill 
to  raise  Social  Security  payroll  taxes,  above 
existing  scheduled  levels,  by  Increasing  tax 
rates  and  the  taxable  wage  base  for  both  em- 
ployees and  employers  beginning  In  1979,  to 
correct  Inflation  adjustment  procedures  and 
make  other  changes  In  beneflt  schedules,  and 
to  authorize  additional  funding  and  new  op- 
tions for  state  welfare  programs.  Adopted 
189-163:  Yes.  Dec.  16, 1977. 


IMPORTANCE  OP  ALASKA  NATIONAL 
INTEREST  LANDS  CONSERVATION 
ACT  TO  WILDLIFE  CONSERVATION 
IN  THE  OTHER  STATES 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  has  completed  considera- 
tion of  title  in  of  our  revised  version  of 
HR.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  sponsored  by 
Mr.  Udall  and  many  other  Members. 
That  title  establishes  a  number  of  new 
units  of  the  National  Wildlife  Refuge 
System  and  also  expands  a  number  of 
the  existing  Alaskan  units  of  the  refuge 
system. 

While  these  proposed  wildlife  refuges 
have  not  drawn  the  same  degree  of  at- 
tention as  the  proposals  for  new  national 
parks  and  other  conservation  system 
units,  they  are  very  Important  to  the 
maintenance  of  wildlife  values  not  only 
in  Alaska  but  in  much  of  the  rest  of  the 
country.  This  was  highlighted  recently 
by  Secretary  of  the  Interior  Cecil  Andrus. 
when  he  told  the  International  Water- 
fowl Symposium  in  New  Orleans  recently 
that  "the  greatest  act  of  cooperation  and 
pood  will  the  United  States  could  take 
this  year  would  be  for  Congress  to  enact 
the  Alaskan  land  provisions"  of  the  leg- 
islation which  will  soon  be  before  the 
House. 
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Secretary  Andrus  also  pointed  out  that 
the  areas  set  aside  in  the  proposed  Alas- 
kan refuges  are  the  main  breeding 
grounds  for  the  13  million  waterfowl  that 
migrate  every  year  to  the  lower  48  States 
and  other  parts  of  the  world. 

So  that  all  our  colleagues  may  have 
the  benefit  of  a  fuller  account  of  Secre- 
tary Andrus'  remarks,  a  recent  news  re- 
lease summarizing  his  remarks  follows: 
Andrus    Stresses    Importance    or    Alaskan 

Wildlife  to  Lower  48  States  and  Other 

Nations 

America's  sportsmen  have  a  vital  stake  In 
decisions  being  made  this  year  classifying 
the  Federal  lands  In  Alaska,  Secretary  of  the 
Interior  Cecil  D.  Andrus  said  today. 

"If  we  have  the  vision  and  courage  to  pro- 


tect the  vital  ecosystems  of  Alaska,  we  will  be 
maintaining  a  Ufe-glvlng  reservoir  to  sup- 
port a  rich  array  of  wildlife  for  decades  and 
centuries  to  come,"  Andrus  told  the  Third 
International  Waterfowl  Symposium  In  New 
Orlsans.  "We  will  enhance  the  likelihood 
that  our  children  and  their  children  will 
have  the  opportunity  to  experience  the  Joy 
associated  with  ducks  and  other  waterfowl 
which  migrate  southward  each  fall." 

The  Secretary  was  referring  to  the  esti- 
mated 13  million  waterfowl  which  migrate 
from  Alaska  annually. 

Andrus  said  the  Administration's  proposal 
to  place  almost  92  million  acres  in  national 
parks,  wildlife  refuges,  wild  and  scenic  riv- 
ers, and  national  forests  is  the  minimum 
essjntlal  to  conserve  the  scenic  and  wildlife 
resources  of  Alaska. 

"Our  proposal  is  not  an  Inflated  estimate," 
Andrus  emphasized.  "Our  proposal  for  Alaska 
is  a  bottom-line  request." 

Congress  must  make  a  decision  on  the 
classification  of  the  Federal  lands  by  the  end 
of  this  year  If  it  Is  to  meet  the  deadline  set 
In  the  Alaska  Native  Claims  Settlement  Act. 

Andrus  termed  the  Etepartment's  proposal 
for  92  million  acres  "probably  the  best  re- 
searched recommendations  for  protected 
areas"  ever  sent  to  Congress  by  an  Interior 
Secretary.  He  said  proposals  allow  ample  op- 
portunity for  needed  mineral  and  energy 
development  In  Alaska. 

Addressing  the  international  aspects  of 
the  symposium.  Andrus  said : 

"The  greatest  act  of  international  coopera- 
tion and  goodwill  the  United  States  could 
take  this  year  would  be  for  the  Congress  to 
enact  the  Alaskan  land  provisions  as  pro- 
posed by  the  Administration.  Waterfowl  and 
other  wildlife  In  Alaska  migrate  to  every 
continent  and  virtually  every  corner  of  the 
world." 

The  Secretary  also  emphasized  the  need 
for  preservation  of  wetlands  and  other  wild- 
life habitat  In  the  lower  48  states. 

Andrus  said  that  provisions  to  compen- 
sate for  loss  of  wildlife  habitat  must  become 
a  part  of  the  plannnlg  process  for  all  Federal 
projects. 

"It  is  my  strong  feeling  that  provisions 
for  mitigation  should  be  included  in  author- 
izing legislation,  and  that  the  mitigation 
should  be  accomplished  simultaneously  with 
construction  of  a  project,"  Andrus  said. 


CARTER  CAPITULATION  TO  THE 
UNITED  NATIONS  POINTS  TO 
NEED  FOR  BRICKER  AMENDMENT 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  anJ  to  include 
extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  we  have 
witnessed  1  year  of  an  administration 
which  seems  bent  on  turning  a  major 
part  of  U.S.  sovereignty  over  to  the 
United  Nations.  Increased  emphasis  on 
funneling  taxpayers'  money  to  the  U.N. 
for  questionable  loans  and  aid.  Including 
aid  to  Communist  countries  like  Vietnam 
were  accomplished  last  December. 

The  President  has  signed  two  U.N. 
covenants  which  are  at  best  mischievous, 
at  worst  disastrous  and  urged  the  Senate 
to  ratify  them. 

We  need  the  Bricker  amendment, 
defeated  in  1954  by  a  one- vote  margin  in 
the  U.S.  Senate.  I  have  Introduced  it  in 
each  session  since  the  87th  Congress. 
House  Joint  Resolution  32  is  simple  in 
language,  easy  to  understand.  Here  is  the 
complete  text  of  House  Joint  Resolution 
32: 


H.J.  Res.  32 
Joint  Resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
relative  to  force  and  effect  of  treaties 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  {two-thirds 
of  each  House  concurriny  therein),  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  a  part  of  the  Constitution 
only  If  ratified  by  the  legislatures  of  three - 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

"ABTirLE  — 

"Section  1.  A  provision  of  a  treaty  which 
denies  or  abridges  any  right  enumerated  In 
this  Constitution  shall  not  be  of  any  force 
or  effect. 

"Sec.  2.  No  treaty  shall  authorize  or  per- 
mit any  foreign  power  br  any  international 
organization  to  supervise,  control,  or  adjudi- 
cate rights  of  citizens  of  the  United  States 
within  the  United  States  enumerated  in 
this  Constitution  or  any  other  matter  essen- 
tially within  the  domestic  jurisdiction  of 
the  United  States. 

"Sec.  3.  A  treaty  shall  become  effective  as 
internal  law  in  the  United  States  only 
through  the  enactment  of  appropriate  legis- 
lation by  the  Congress. 

"Sec.  4.  All  executive  or  other  agreements, 
between  the  President  or  any  International 
organization,  foreign  power,  or  official  thereof 
snail  be  made  only  in  the  manner  and  to 
the  extent  to  be  prescribed  by  law.  Such 
agreements  shall  be  subject  to  the  limita- 
tions imposed  on  treaties,  or  the  making  of 
treaties,  by  this  article. 

"Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion. 

"Sec  6.  This  article  shall  be  Inoperative 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission.". 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENHoovER  (at  the  request  of 
Mr.  Wright)  ,  for  February  1  and  2,  on 
account  of  attendance  at  a  funeral. 

Mr.  HicHTOWER  (at  the  request  of  Mr. 
Wright  i  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Jeffords,  for  20  minutes,  today. 

Mr.  Sebelius,  for  10  minutes,  today. 

Mr.  QuAYLE,  for  5  minutes,  today. 

Mr.  DoRNAN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Wright,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Addabbo,  for  30  minutes,  today. 


Mr.  Z.ABLocKi,  for  5  minutes,  today. 
Mr.  LoN3  of  Maryland,  for  5  minutes, 
today. 
Mr.  Weiss,  for  5  minutes,  today. 
Mr.  Fraser,  for  5  minutes,  today. 
Mr.  Gibbons,  for  5  minutes,  today. 
Mr.  DoDD,  for  10  minutes,  today. 
Mr.  Ullm'.n,  for  5  minutes,  today. 
Mr.  Sharp,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Livingston,  to  revise  and  extend 
his  previous  remarks  during  considera- 
tion of  H.R.  1614  in  the  Committee  of 
the  Whole  today. 

Mr.  ASHBROOK. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo  )  and  to  include  ex- 
traneous matter: ) 

Mr.  Archer. 

Mr.  O'Brien. 

Mr.  Whalen. 

Mr.  Bob  Wilson. 

Mr.  Anderson  of  Illinois  in  three  in- 
stances. 

Mr.  McClory. 

Mr.  Cunningham. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Sebelius. 

Mr.  Frenzel  in  three  instances. 

Mr.  Whitehurst. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Kasten. 

Mr.  Symms. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Carter. 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  include  ex- 
traneous matter:) 

Mr.  Murphy  of  Illinois. 

Mr.  Jones  of  Oklahoma  in  two  in- 
stances. 

Mr.  Teague. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Mineta. 

Mr.  Kildee. 

Mr.  Gammage. 

Mr.  Richmond  in  two  instances. 

Mr.  Brooks  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Hamilton  in  10  instances. 

Mr.  Natcher. 

Mr.  Carney. 

Mr.  Eilberg  in  10  instances. 

Mr.  Foley. 

Mr.  McHuGH. 

Mr.  Thompson. 

Mr.  Obey  in  six  instances. 

Mr.  Baucus. 

Mr.  Montgomery. 

Mr.  AspiN  in  10  instances. 

Mr.  Holland  in  three  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  In- 
stances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bennett. 
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686  HR  9346.  Social  Security  Financing. 
Waggonner  (D  La.)  motion  to  order  the  pre- 
vious question  on  the  Archer  (R  Texas)  mo- 
tion to  Instruct  the  House  conferees  on  the 
blU  Motion  agreed  to  214-181:  Yes.  Nov.  30. 
1977. 

686.  HR  9346.  Social  Security  Financing. 
Archer  (R  Texas)  motion  to  Instruct  the 
House  conferees  on  the  bill  to  Insist  on  a 
House  provision  that  would  phase  out  by 
1982  the  limitation  on  outside  earnings  by 
Social  Security  recipients  aged  65-72.  Motion 
rejected  183-209:  No.  Nov.  30,  1977. 

687.  H  Res  915  Korean-American  Relations 
Investigation.  Adoption  of  the  resolution  to 
appropriate  from  House  contingent  funds 
$100,000  for  foreign  travel  expenses  for  mem- 
bers and  staff  of  the  International  Relations 
Subcommittee  on  International  Organiza- 
tions for  the  period  Jan.  1-March  31,  1978, 
In  carrying  out  the  Investigation  of  charges 
of  alleged  bribery  of  U.S.  government  officials 
and  members  of  Congress  by  South  Korean 
agents.  Adopted  366-2:   Yes.  Dec.  1,  1977. 

688.  H  Con  Res.  432.  Health  Planning.  Adop- 
tion of  the  concurrent  resolution  expressing 
the  sense  of  Congress  that  Health,  Education 
and  Welfare  Department  national  health 
planning  guidelines  should  be  flexible  enough 
to  allow  less  stringent  guidelines  and  per- 
formance standards  for  small  rural  hospitals 
to  deliver  quality  health  care  for  rural  resi- 
dents. Adopted  357-0:  Yes.  Dec.  6  ,  1977. 

689.  H  J  Res  622.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  917) 
providing  for  House  floor  consideration  of 
the  joint  resolution  to  provide  financing  au- 
thority for  the  departments  of  Labor  and 
Health,  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  agencies  un- 
til the  regular  fiscal  1978  appropriations  bills 
for  these  departments  were  enacted,  or  until 
Sept.  30.  1978,  whichever  came  first.  Adopted 
331-21:  Yes.  Dec.  6,  1977. 

690.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Michel  (R  111.)  amendment  to  the 
Mahon  (D  Texas)  amendment,  to  prohibit 
the  use  of  federal  funds  for  abortions  except 
where  pregnancy  endangered  the  life  of  the 
mother  or  caused  "severe  and  long  lasting 
physical  health  damage  to  the  mother"  and 
to  permit  funds  for  medical  procedures  In 
cases  of  forced  rape  or  incest  that  had  been 
promptly  reported  to  police  or  a  public  health 
agency.  Rejected  170-200:  Yes.  Dec.  6,  1977. 

691.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Addabbo  (D  N.Y.)  motion  thai 
the  House  recede  and  concur  with  the  Senate 
amendment  to  add  $200  million  for  the  Com- 
munity Services  Administration  program  pro- 
viding emergency  payments  for  the  heating 
bills  of  low-Income  families  In  case  of  severe 
winter  weather.  Motion  agreed  to  182-181: 
No.  Dec.  6,  1977. 

692.  HR  9375.  Fiscal  1978  Supplemental  Ap- 
propriations. Mahon  (D  Texas)  motion  to  re- 
cede and  concur  with  the  Senate  amend- 
ment to  rescind  $462  million  appropriated  In 
fiscal  1977  for  the  Defense  Deoartment  for 
production  of  three  B-l  bombers.  Rejected 
168-191 :  Yes.  Dec.  6,  1977. 

693.  HR  9418.  Foreign  Medical  Students. 
Adoption  of  the  conference  report  on  the 
bill  to  amend  the  Health  Manpower  Act  of 
1976  (PL  94-484)  to  require  that  U.S.  medlca". 
schools  Increase  their  third-year  class  enroll- 
ment by  S  per  cent  In  1978-79  to  make  places 
for  U.S.  citizens  attending  foreign  medical 
schools:  expand  public  health  tralneeshlps: 
change  loan  requirements  for  health  pro- 
fessions students;  and  require  a  study  of 
whether  medical  schools  deny  admission  or 
otherwise  dUcrlmlnate  a?alnst  individuals 
because  of  their  views  on  abortion  or  sterili- 
zation. Adopted  344-0:  Yes.  Dec.  7. 1977. 

694.  HR  6686.  Legal  Services  Corporation. 
Adoption  of  the  conference  report  on  the  bill 
to  authorize  $205  million  In  fiscal  1978  and 
such  sums  as  may  be  necessary  for  fiscal  1979- 
80  to  the  Legal  Services  Corporation  to  pro- 
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vide  legal  services  for  the  poor.  Adopted  236- 
110:  Yes.  Dec.  7,  1977. 

695.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Adoption  of  the  rule  (H  Res  928) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  financing  au- 
thority for  the  Departments  of  Labor  and 
Health,  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  agencies 
until  the  regular  fiscal  1978  appropriations 
for  these  departments  were  enacted,  or  until 
Sept.  30.  1978,  whichever  came  first.  Adopted 
251-86:  Yes.  Dec.  7, 1977. 

696.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Mahon  (D  Texas)  motion  to  con- 
cur In  a  Senate  amendment  that  would  pro- 
hibit the  use  of  federal  funds  for  abortions 
except  where  pregnancy  endangered  the  life 
of  the  mother  or  caused  "severe  and  long 
lasting  physical  health  damage"  to  the 
mother  and  to  permit  funds  for  "medical 
procedures"  in  cases  of  rape  or  Incest  that 
were  promptly  reported  to  police  or  to  a 
public  health  agency.  Rejected  171-178:  Yes. 
Dec.  7,  1977. 

697.  S  1340.  Energy  Research  Authorization. 
Adoption  of  the  rule  (H  Res  916)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  $6,081,400,000  for  energy  research 
programs  In  fiscal  1978  (the  bill  omitted 
provisions  of  an  earlier  bill  (S  1811)  vetoed 
by  President  Carter  authorizing  $80  million 
for  the  Clinch  River  breeder  reactor). 
Adopted  329-18:  Yes.  Dec.  7,  1977. 

698.  HR  3722.  Securities  and  Exchange 
Commission  Authorization.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
$63,750,000  for  the  Securities  and  Exchange 
Commission  for  fiscal  year  1978.  Adopted 
(thus  completing  congressional  action) 
348-2:  Yes.  Dec.  7,  1977. 

699.  S  305.  Unlawful  Corporate  Payments. 
Adoption  of  the  conference  report  on  the  bill 
to  prohibit  U.S.  companies  from  bribing  for- 
eign officials  for  the  purpose  of  winning  busi- 
ness contracts,  to  require  companies  under 
the  Jurisdiction  of  the  Securities  and  Ex- 
change Commission  (SEC)  to  maintain  ac- 
curate financial  records,  and  to  authorize 
the  SEC  to  require  disclosure  of  the  Identi- 
ties of  any  persons  who  held  more  than 
6  per  cent  of  a  corporation's  stock.  Adopted 
(thus  completing  congressional  action) 
349-0:  Yes.  Dec.  7.  1977. 

700.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Adontlon  of  the  rule  (H  Res  928) 
providing  for  House  floor  consideration  of 
the  Joint  resolution  to  provide  flnanclng  au- 
thority for  the  Departments  of  Labor  and 
Health.  Education  and  Welfare,  the  District 
of  Columbia  and  various  related  aeencles  un- 
til the  regular  fiscal  1978  appropriations  for 
these  departments  were  enacted,  or  until 
Sept.  30,  1978,  whichever  came  first.  Adopted 
240-109:  Yes.  Dec.  7.  1977. 

701.  H  J  Res  662.  Fiscal  1978  Continuing 
Resolution.  Michel  (R  111.)  motion  to  concur 
In  a  Senate  amendment  relating  to  abortion 
with  an  amendment  to  prohibit  the  use  of 
federal  funds  for  abortion  except  where  preg- 
nancy would  endanger  the  life  of  the  mother 
or  two  doctors  certified  that  the  woman 
would  suffer  "severe  and  long  lasting  physi- 
cal health  damage"  and  to  permit  funds  Tor 
"medical  procedures"  In  cases  of  rape  or  In- 
cest that  had  been  promptly  reported  to 
Doilce  or  to  a  public  health  agency.  Adopted 
181-167:  Yes.  Dec.  7,  1977. 

702.  Procedural  Motion.  Russo  (D  III.)  mo- 
tion to  approve  the  House  Journal  of  Wed- 
nesday. Dec.  14.  1977.  Motion  agreed  to  284- 
14:  Yes.  Dec.  16.  1977. 

703.  HR  3199.  Water  Pollution  Control  Act 
Adoption  of  the  rule  (H  Res  935)  provld- 
Inif  for  House  floor  consideration  of  and 
waiving  polnte  of  order  against  consideration 
of  the  conference  report  on  the  Clean  Water 
Act  of  1977.  Adopted  326-«:  Yes.  Dec  16 
1977. 

704.  HR  3199.  Water  Pollution  Control  Act. 


Adoption  of  conference  report  on  the  bill  to 
emend  the  1972  Federal  Water  Pollution 
Control  Act  by  revising  cleanup  deadUnes 
retaining  federal  Jurisdiction  over  wetlands 
and  to  authorize  »24.6-bllllon  through  fiscal 
1982  for  municipal  construction  grants 
Adopted  346-2:  Yes.  Dec.  16,  1977. 

705.  H.R.  9346.  Social  Security  Financing 
Adoption  of  the  rule  (H  Res  937)  providing 
for  House  floor  consideration  of  the  confer- 
ence report  on  the  bill  to  raise  Social  Secu- 
rity payroll  taxes  and  adjust  certain  benefit 
levels  and  waiving  all  points  of  order  against 
the  conference  report.  Adopted  178-176-  Yes 
Dec.  15.  1977. 

706.  HR  9346.  Social  Security  Financing. 
Adoption  of  the  conference  report  on  the  bill 
to  raise  Social  Security  payroll  taxes,  above 
existing  scheduled  levels,  by  Increasing  tax 
rates  and  the  taxable  wage  base  for  both  em- 
ployees and  employers  beginning  In  1979,  to 
correct  Inflation  adjustment  procedures  and 
make  other  changes  In  beneflt  schedules,  and 
to  authorize  additional  funding  and  new  op- 
tions for  state  welfare  programs.  Adopted 
189-163:  Yes.  Dec.  16, 1977. 


IMPORTANCE  OP  ALASKA  NATIONAL 
INTEREST  LANDS  CONSERVATION 
ACT  TO  WILDLIFE  CONSERVATION 
IN  THE  OTHER  STATES 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  has  completed  considera- 
tion of  title  in  of  our  revised  version  of 
HR.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act,  sponsored  by 
Mr.  Udall  and  many  other  Members. 
That  title  establishes  a  number  of  new 
units  of  the  National  Wildlife  Refuge 
System  and  also  expands  a  number  of 
the  existing  Alaskan  units  of  the  refuge 
system. 

While  these  proposed  wildlife  refuges 
have  not  drawn  the  same  degree  of  at- 
tention as  the  proposals  for  new  national 
parks  and  other  conservation  system 
units,  they  are  very  Important  to  the 
maintenance  of  wildlife  values  not  only 
in  Alaska  but  in  much  of  the  rest  of  the 
country.  This  was  highlighted  recently 
by  Secretary  of  the  Interior  Cecil  Andrus. 
when  he  told  the  International  Water- 
fowl Symposium  in  New  Orleans  recently 
that  "the  greatest  act  of  cooperation  and 
pood  will  the  United  States  could  take 
this  year  would  be  for  Congress  to  enact 
the  Alaskan  land  provisions"  of  the  leg- 
islation which  will  soon  be  before  the 
House. 
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Secretary  Andrus  also  pointed  out  that 
the  areas  set  aside  in  the  proposed  Alas- 
kan refuges  are  the  main  breeding 
grounds  for  the  13  million  waterfowl  that 
migrate  every  year  to  the  lower  48  States 
and  other  parts  of  the  world. 

So  that  all  our  colleagues  may  have 
the  benefit  of  a  fuller  account  of  Secre- 
tary Andrus'  remarks,  a  recent  news  re- 
lease summarizing  his  remarks  follows: 
Andrus    Stresses    Importance    or    Alaskan 

Wildlife  to  Lower  48  States  and  Other 

Nations 

America's  sportsmen  have  a  vital  stake  In 
decisions  being  made  this  year  classifying 
the  Federal  lands  In  Alaska,  Secretary  of  the 
Interior  Cecil  D.  Andrus  said  today. 

"If  we  have  the  vision  and  courage  to  pro- 


tect the  vital  ecosystems  of  Alaska,  we  will  be 
maintaining  a  Ufe-glvlng  reservoir  to  sup- 
port a  rich  array  of  wildlife  for  decades  and 
centuries  to  come,"  Andrus  told  the  Third 
International  Waterfowl  Symposium  In  New 
Orlsans.  "We  will  enhance  the  likelihood 
that  our  children  and  their  children  will 
have  the  opportunity  to  experience  the  Joy 
associated  with  ducks  and  other  waterfowl 
which  migrate  southward  each  fall." 

The  Secretary  was  referring  to  the  esti- 
mated 13  million  waterfowl  which  migrate 
from  Alaska  annually. 

Andrus  said  the  Administration's  proposal 
to  place  almost  92  million  acres  in  national 
parks,  wildlife  refuges,  wild  and  scenic  riv- 
ers, and  national  forests  is  the  minimum 
essjntlal  to  conserve  the  scenic  and  wildlife 
resources  of  Alaska. 

"Our  proposal  is  not  an  Inflated  estimate," 
Andrus  emphasized.  "Our  proposal  for  Alaska 
is  a  bottom-line  request." 

Congress  must  make  a  decision  on  the 
classification  of  the  Federal  lands  by  the  end 
of  this  year  If  it  Is  to  meet  the  deadline  set 
In  the  Alaska  Native  Claims  Settlement  Act. 

Andrus  termed  the  Etepartment's  proposal 
for  92  million  acres  "probably  the  best  re- 
searched recommendations  for  protected 
areas"  ever  sent  to  Congress  by  an  Interior 
Secretary.  He  said  proposals  allow  ample  op- 
portunity for  needed  mineral  and  energy 
development  In  Alaska. 

Addressing  the  international  aspects  of 
the  symposium.  Andrus  said : 

"The  greatest  act  of  international  coopera- 
tion and  goodwill  the  United  States  could 
take  this  year  would  be  for  the  Congress  to 
enact  the  Alaskan  land  provisions  as  pro- 
posed by  the  Administration.  Waterfowl  and 
other  wildlife  In  Alaska  migrate  to  every 
continent  and  virtually  every  corner  of  the 
world." 

The  Secretary  also  emphasized  the  need 
for  preservation  of  wetlands  and  other  wild- 
life habitat  In  the  lower  48  states. 

Andrus  said  that  provisions  to  compen- 
sate for  loss  of  wildlife  habitat  must  become 
a  part  of  the  plannnlg  process  for  all  Federal 
projects. 

"It  is  my  strong  feeling  that  provisions 
for  mitigation  should  be  included  in  author- 
izing legislation,  and  that  the  mitigation 
should  be  accomplished  simultaneously  with 
construction  of  a  project,"  Andrus  said. 


CARTER  CAPITULATION  TO  THE 
UNITED  NATIONS  POINTS  TO 
NEED  FOR  BRICKER  AMENDMENT 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  anJ  to  include 
extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  we  have 
witnessed  1  year  of  an  administration 
which  seems  bent  on  turning  a  major 
part  of  U.S.  sovereignty  over  to  the 
United  Nations.  Increased  emphasis  on 
funneling  taxpayers'  money  to  the  U.N. 
for  questionable  loans  and  aid.  Including 
aid  to  Communist  countries  like  Vietnam 
were  accomplished  last  December. 

The  President  has  signed  two  U.N. 
covenants  which  are  at  best  mischievous, 
at  worst  disastrous  and  urged  the  Senate 
to  ratify  them. 

We  need  the  Bricker  amendment, 
defeated  in  1954  by  a  one- vote  margin  in 
the  U.S.  Senate.  I  have  Introduced  it  in 
each  session  since  the  87th  Congress. 
House  Joint  Resolution  32  is  simple  in 
language,  easy  to  understand.  Here  is  the 
complete  text  of  House  Joint  Resolution 
32: 


H.J.  Res.  32 
Joint  Resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States 
relative  to  force  and  effect  of  treaties 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  {two-thirds 
of  each  House  concurriny  therein),  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  a  part  of  the  Constitution 
only  If  ratified  by  the  legislatures  of  three - 
fourths  of  the  several  States  within  seven 
years  from  the  date  of  Its  submission  by  the 
Congress: 

"ABTirLE  — 

"Section  1.  A  provision  of  a  treaty  which 
denies  or  abridges  any  right  enumerated  In 
this  Constitution  shall  not  be  of  any  force 
or  effect. 

"Sec.  2.  No  treaty  shall  authorize  or  per- 
mit any  foreign  power  br  any  international 
organization  to  supervise,  control,  or  adjudi- 
cate rights  of  citizens  of  the  United  States 
within  the  United  States  enumerated  in 
this  Constitution  or  any  other  matter  essen- 
tially within  the  domestic  jurisdiction  of 
the  United  States. 

"Sec.  3.  A  treaty  shall  become  effective  as 
internal  law  in  the  United  States  only 
through  the  enactment  of  appropriate  legis- 
lation by  the  Congress. 

"Sec.  4.  All  executive  or  other  agreements, 
between  the  President  or  any  International 
organization,  foreign  power,  or  official  thereof 
snail  be  made  only  in  the  manner  and  to 
the  extent  to  be  prescribed  by  law.  Such 
agreements  shall  be  subject  to  the  limita- 
tions imposed  on  treaties,  or  the  making  of 
treaties,  by  this  article. 

"Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion. 

"Sec  6.  This  article  shall  be  Inoperative 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission.". 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RisENHoovER  (at  the  request  of 
Mr.  Wright)  ,  for  February  1  and  2,  on 
account  of  attendance  at  a  funeral. 

Mr.  HicHTOWER  (at  the  request  of  Mr. 
Wright  i  ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Jeffords,  for  20  minutes,  today. 

Mr.  Sebelius,  for  10  minutes,  today. 

Mr.  QuAYLE,  for  5  minutes,  today. 

Mr.  DoRNAN,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Wright,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Addabbo,  for  30  minutes,  today. 


Mr.  Z.ABLocKi,  for  5  minutes,  today. 
Mr.  LoN3  of  Maryland,  for  5  minutes, 
today. 
Mr.  Weiss,  for  5  minutes,  today. 
Mr.  Fraser,  for  5  minutes,  today. 
Mr.  Gibbons,  for  5  minutes,  today. 
Mr.  DoDD,  for  10  minutes,  today. 
Mr.  Ullm'.n,  for  5  minutes,  today. 
Mr.  Sharp,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Livingston,  to  revise  and  extend 
his  previous  remarks  during  considera- 
tion of  H.R.  1614  in  the  Committee  of 
the  Whole  today. 

Mr.  ASHBROOK. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo  )  and  to  include  ex- 
traneous matter: ) 

Mr.  Archer. 

Mr.  O'Brien. 

Mr.  Whalen. 

Mr.  Bob  Wilson. 

Mr.  Anderson  of  Illinois  in  three  in- 
stances. 

Mr.  McClory. 

Mr.  Cunningham. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Sebelius. 

Mr.  Frenzel  in  three  instances. 

Mr.  Whitehurst. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Kasten. 

Mr.  Symms. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Carter. 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  include  ex- 
traneous matter:) 

Mr.  Murphy  of  Illinois. 

Mr.  Jones  of  Oklahoma  in  two  in- 
stances. 

Mr.  Teague. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Mineta. 

Mr.  Kildee. 

Mr.  Gammage. 

Mr.  Richmond  in  two  instances. 

Mr.  Brooks  in  two  instances. 

Mr.  MOAKLEY. 

Mr.  Hamilton  in  10  instances. 

Mr.  Natcher. 

Mr.  Carney. 

Mr.  Eilberg  in  10  instances. 

Mr.  Foley. 

Mr.  McHuGH. 

Mr.  Thompson. 

Mr.  Obey  in  six  instances. 

Mr.  Baucus. 

Mr.  Montgomery. 

Mr.  AspiN  in  10  instances. 

Mr.  Holland  in  three  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SiSK. 

Mrs.  Lloyd  of  Tennessee  in  five  In- 
stances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Bennett. 
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Ml-.  Lederer. 

Mr.  Waxman. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Harris  in  two  instances. 

Mr.  ICHORD. 

Ms.  Oakar. 

Mr.  Rogers  in  five  Instances. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTION   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  2719.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands; 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978; 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought 
relief  measures;  and 

H.J.  Res.  386.  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to 
commemorate  the  bicentennial  of  an  out- 
standing historic  event  or  personality  dur- 
ing 1777. 

BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  January  31,  1978, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

H.R.  5054.  To  repeal  section  3306  of  title 
5.  United  States  Code,  to  eliminate  the  re- 
quirements In  the  departmental  service  In 
the  District  of  Columbia:  and 

H.R.  6322.  To  Impose  an  excise  tax  on  the 
sale  of  coal  by  the  producer,  to  establish  a 
black  lung  disability  trust  fund,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  36  minutes  p.m.) , 
the  House  adjourned  until  tomorrow 
Thursday.  February  2.  1978,  at  11  o'clock 


a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXlV,  exe-utive 

communications   were  taken   from   the 

Speaker's  table  and  referred  as  follows: 

3129.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  report  on  Air  Force 
military  construction  contracts  awarded 
without  formal  advertisement  during  the 
transition  quarter  and  fiscal  year  1977,  pur- 
suant to  section  604  of  Public  Law  94-431;  to 
the  Committee  on  Armed  Services. 

3130.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Research.  Development  and 
Acquisition),  transmitting  a  plan  for  the  In- 
corporation of  protection  atralnst  chemical 
and  radiological  agents  for  armored  vehicles 


and  crews,  pursuant  to  section  205  of  Public 
Law  95-79;  to  the  Committee  on  Armed 
Services. 

3131.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  the  annual  report 
for  fiscal  year  1977  on  design  and  construc- 
tion supervision.  Inspection,  and  overhead 
fees  charged  by  the  construction  agents  for 
military  construction  projects  of  the  mili- 
tary Departments  and  Defense  Agencies,  pur- 
suant to  section  604  of  Public  Law  95-82;  to 
the  Committee  on  Armed  Services. 

3132.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Reserve  Sys- 
tem, transmitting  the  Board's  second  annual 
report  on  the  Equal  Credit  Opportunity  Act. 
pursuant  to  section  707  of  the  act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3133.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  Involving  nuclear 
facilities  with  Taiwan  Power  Co.,  Republic 
of  China,  pursuant  to  section  2(b)  (3)  (ill)  of 
the  Export-Import  Bank  Act  of  1945  as 
amended  (88  Stat.  2335;  91  Stat.  1210);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3134.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-134,  "To  protect 
certain  property  rights  and  Interests  created 
as  a  result  of  the  closing  of  streets,  minor 
streets,  roads,  highways,  and  alleys  In  the 
District  of  Columbia  pursuant  to  resolutions 
previously  adopted  by  the  Council  of  the  Dis- 
trict of  Columbia,"  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

3135.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-135,  "To  amend  the 
Solid  Waste  Regulations  of  the  District  of 
Columbia,  and  for  other  purposes."  pursuant 
to  section  602(c)  of  Public  Law  93-198:  to 
the  Committee  on  the  District  of  Columbia. 

3136.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-136,  "To  require 
the  District  of  Columbia  Council  approval 
of  all  revisions  of  the  District's  Water  Qual- 
ity Standards,  and  for  other  purposes,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

3137.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-137,  "To  estab- 
lish certain  requirements  for  the  licensure 
of  Occupational  Therapists  or  Occupational 
Therapy  Assistants,  and  for  other  purposes," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District 
of  Columbia. 

3138.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-138,  "To  license 
ambulatory  surgical  treatment  centers,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

3139.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  seventh  quarterly 
report  on  antirecession  fiscal  assistance  to 
State  and  local  governments,  pursuant  to 
section  213  of  the  Public  Works  Employment 
Act  of  1976,  as  amended;  to  the  Committee 
on  Government  Operations. 

3140.  A  letter  from  the  Chairman,  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations, transmitting  the  nineteenth  annual 
report  of  the  Commission,  pursuant  to  sec- 
tion 5  of  Public  Law  86-380:  to  the  Commit- 
tee on  Government  Operations. 

3141.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  ac- 
tivities carried  out  by  the  Geological  Survey 
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during  calendar  year  1977  In  areas  outside 
the  national  domain,  pursuant  to  section  2 
of  Public  Law  87-626.  as  amended  (88  Stat. 
1971);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3142.  A  letter  from  the  Acting  Adminis- 
trator, Agency  for  International  Develop- 
ment, Department  of  State,  transmitting 
proposed  criteria  for  development  assistance 
policy,  pursuant  to  section  102(d)  (1)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
(91  Stat.  533);  to  the  Committee  on  Inter- 
national Relations. 

3143.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fourth  annual 
report  on  the  external  debt  of  developing 
countries  and  on  debt  relief  provided  by  the 
United  States,  pursuant  to  section  634(g)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended  (87  Stat.  724);  to  the  Committee 
on  International  Relations. 

3144.  A  letter  from  the  president,  U.S.  Rail- 
way Association,  transmitting  the  Associa- 
tion's first  quarterly  renort.  purruant  to  sec- 
tion 202(e)  (2)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973,  as  amended  (91  Stat. 
1423);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3145.  A  letter  frcm  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
.senger  Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  October  1977.  pursuant  to  section  308(a) 
(1)  of  the  Rail  Passenger  Service  Act  of  1970, 
a."-,  amended;  to  the  Committee  on  Intersiate 
and  Foreign  Commerce. 

3146.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics),  transmitting 
reports  covering  calendar  year  1977  on  civil- 
ian positions  In  the  Department  of  Defense 
allocated  or  placed  In  grades  GS-16,  17,  and 
18,  and  en  positions  In  research  and  develop- 
ment requiring  the  services  of  specially  quali- 
fied scientific  or  professional  personnel,  pur- 
suant to  5  U.S.C.  6114  and  6  U.S.C.  3104(c), 
respectively:  to  the  Committee  on  Post  Office 
anrt  Civil  Service. 

3147.  A  letter  from  the  Director.  Federal 
Bureau  of  Investigation.  Department  of  Jus- 
tice, transmitting  the  Bureau's  annual  report 
for  calendrr  year  1977  en  positions  In  grades 
aS-16,  17,  and  18.  pursuant  to  5  U.S.C.  6114; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3148.  A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  a  report  on 
a:;tions  taken  on  positions  approved  under  5 
use.  5108(a)  during  calendar  year  1977.  pur- 
suant to  5  U.S.C.  5114:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

3149.  A  letter  from  the  Secretary  of  Trans- 
portation; transmitting  a  draft  of  proposed 
legislation  to  amend  the  Highway  Safety  Act 
of  1966  to  authorize  appropriations,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

3150.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  James  Forrestal 
Building,  Washington,  D.C..  pursuant  to  sec- 
tion 7(a)  of  the  Public  Bulldlnps  Act  of  1959, 
as  amended:  to  the  Committee  on  Public 
Works  and  Transportation. 

3151.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
his  study  of  the  dependency  and  indemnity 
compensation  program,  pursuant  to  section 
204  of  Public  law  94-433;  to  the  Committee 
on  Veterans'  Affairs. 

3152.  A  letter  from  the  Mayor  of  the 
District  of  Columbia,  transmitting  his  re- 
sponse to  the  Comptroller  General's  report 
(GGD-76-73)  entitled  "Excess  Classroom 
Space — A  Case  for  Better  Planning."  pursu- 
ant to  section  736(b)(3)  of  Public  Law  93- 
198;  Jointly,  to  the  Committees  on  the 
District  of  Columbia,  and  Government 
Operations. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  990.  Resolution  providing  for  the 
consideration  of  H.R.  9214.  A  bill  to  amend 
the  Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate  in 
the  Supplementary  Financing  Facility  of  the 
International  Monetary  Fund  (Rept.  No.  95- 
862).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  10668.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COCHRAN  of  Mississippi  (for 
himself  and  Mr.  Ketchum)  : 
H.R.  10669.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DIGGS  (by  request)  : 
H.R.   10670.  A  bill  to  provide  explicit  au- 
thority for  the  arrest  of  material  witnesses:  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  DIGGS  (for  himself.  Mr.  Faun- 
troy,  and  Mr.  McKinney)  : 
H.R.  10671.  A  bill  to  amend  the  District  of 
Columbia  Self-Governmental  Reorganization 
Act  to  clarify  the  circumstances  under  which 
the  Chairman  of  the  Council  of  the  District 
of  Columbia  may  engage  In  outside  employ- 
ment,  to   provide   a   procedure   for  removal 
from  office  of  a  member  of  the  Council  of 
the  District  of  Columbia  who  falls  to  main- 
tain the  qualifications  for  that  office,  to  mod- 
ify the  requirements   with   respect  to  can- 
didacy for  certain  public  offices,  and  for  other 
purposes:  to  the  Committee  on  the  District 
o:  Columbia. 

By  Mr.  DODD: 
H.R.  10672.  A  bill  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to  place 
certain   limitations  on   the   exemption  of  a 
member  of  the  Armed  Forces  from  the  per- 
sonal property  taxes  of  the  Jurisdiction  in 
which  the  member  Is  stationed:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  FTNDLEY: 
H.R.  10673.  A  bill  to  add  mileage  to  the 
Interstate  System  for  a  route  from  Chicago. 
Ill .  to  Kansas  City.  Mo.:  to  the  Committee 
on  Public  Worirs  and  Transportation. 

By  Mr.  HILLIS  (for  himself.  Mr.  Guy- 
ER,  Mr.  Mann,  Mr.  Duncan  of  Ten- 
nessee,  Mr.   Hyde.   Mr.   REcrL*.   Mr. 
Walker.  Mr.  McDonald,  Mr.  Devine, 
Mr.  IcHORD.  Mr.  Kindness.  Mr.  Mil- 
FORD.  Mr.  John  T.  Myers.  Mr.  Fret, 
Mr.  Dfrwinski,  Mr.  Evans  of  Geor- 
gia. Mr.  Ertel,  Mr.  Davis.  Mr.  Dan 
Daniel.  Mr.  Lederer,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Badham.  Mr.  Eil- 
berg.  Mr.  GoooLiNG.   and  Mr.  Ket- 
chum) : 
H.R.  iofl74.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  taxpayers  to 
treat  certain  federaUy  required  nonproduc- 


tive expenditures  as  not  chargeal^  to  capi- 
tal account  and  as  currently  deductible;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Akaka,    Mr.   Ashley,   Mr.   Carr,   Mr. 
Ertel,  Mr.  Gityer,  Mr.  Hughes,  Mr. 
Ichord,  Mr.  Kindness,  Mr.  Le  Fante, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Lloyd 
of  California,  Mr.  Lott.  Mr.  Lundine, 
Mr.  NowAK,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Sarasin.  Mrs.  Spellman, 
Mr.  Traxler,  Mr.  Tsongas,  and  Mr. 
Vento) : 
H.R.  10675.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  triKtj 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax.  that  a  deduction 
shall   be  allowed  for  contributions  to  such 
trusts,  and  for  othsr  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Baldus,  Mr.  Bedell,  Mr.  Le  Fante, 
and  Mr.  Nowak)  : 
H.R.  10676.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  reispect  to  the  tax 
treatment  of  small  business  Investment  com- 
panies electing  to  be  taxed  as  regulated  In- 
vestment companies:   to  the  Committee  on 
Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Le  Fante.  Mr.  Maguire.  Mr.  Murphy 
of  Pennsylvania.  Mr.  Nowak.  Mr.  Pat- 
terson of  California.  Mr.  Pattison 
of  New  York.  Mr.  Richmond.  Mr.  St 
Germain.  Mrs.  Spellman.  Mr.  Trax- 
ler, and  Mr.  Whitehurst)  : 
H.R.  10677.  A  bill  to  encourage  Investment 
in   small   busln»?s   copcerns.   and   for  other 
purposes;  Jointly,  to  the  Committees  on  Edu- 
cation  and   Labor.   Interstate   and   Foreign 
Commerce,   Small   Business,   and  Ways  and 
Means. 

ByMr.  LATTA: 
H.R.  10678.  A  bill  to  prevent  the  reduction 
of  pension  benefits  for  veterans,  and  sur- 
vivors of  veterans,  of  the  Mexican  border 
period,  World  War  I,  World  War  II,  the 
Korean  conflict,  and  the  Vietnam  era,  as  the 
result  of  adjustment  on  social  security  an- 
nuities; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  LUJAN: 
H.R.  10679.  A  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MICHAEL  O.  M^yERS  (for  him- 
self. Mr.  Hawkins,  Mr.  Lederer.  Mr. 
Nix.  and  Mr.  Perkins)  : 
H.R.  10680.  A  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  Opportunities 
Industrialization  Centers  in  order  to  provide 
new  motivational  and  skills  training  oppor- 
tunities for  welfare  recipients,  and  new  in- 
centives for  business  and  Industry  to  coordi- 
nate their  employment  plans  and  Job  crea- 
tion efforts  with  Opportunities  Industriali- 
zation Centers  and  national  community- 
based  organizations  which  have  demon- 
strated effectiveness  in  developing  coopera- 
tive relationships  with  the  private  sector;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Moffett)  : 
H.R.  10681.  A  bin  to  permit  the  advertising 
of  drug  prices  and  to  require  retailers  of 
prescription  drugs  to  post  the  prices  of  cer- 
tain commonly  prescribed  drugs:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Moffett)  : 
H.R.  10682.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  so  as  to  re- 
quire that  in  the  labeling  and  advertls'ng 
of  drugs  sold  by  prescription  the  "estab- 
lished name"  of  such  drug  must  appear  each 
time  their  proprietary  name  is  used,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


By  Mrs.  SCHROEDER: 
H.R.  10683.  A  bill  to  amend  tide  10,  United 
States  Code,  to  authorize  the  Sec^jtary  of 
Defense  to  provide  transportation  to  the  Girl 
Scouts  of  the  United  States  of  America  In 
connection  with  International  World  Friend- 
ship Events  or  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes;  to  the  Commit- 
tee on  Arn>jd  Services. 

By  Mr.  SHIPLEY: 
H.R.  10684.  A  bill  to  establish  and  trans- 
late into  practical  reality  the  right  of  all 
adult  Americans  able,  willing,  and  seeking  to 
work  to  full  opportunity  for  useful  paid  em- 
ployment at  fair  rates  of  compensation:  to 
combine  full  employment,  production,  and 
purchasing  power  goals  with  proper  atten- 
tion to  balanced  growth  and  national  priori- 
ties; to  mandate  such  national  economic 
policies  and  programs  as  are  necessary  to 
achieve  full  employment,  production,  and 
purchasing  power:  to  restrain  inflation:  and 
to  provide  explicit  machinery  for  the  devel- 
opment and  implementation  of  such  eco- 
nomic policies  and  programs;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mrs.  SPELLMAN  (for  herojlf  and 
Mr.  Hannaford)  : 
H.R.  10685.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the  au- 
thority of  national  banks  to  underwrite  and 
deal  in  securities  issued  by  State  and  local 
governments,  and  for  other  purposes:  to  the 
Commltte-^  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  TEAGUE  (by  request) : 
H.R.  10688.  A  bill  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes:  to  the 
Committee  on  Science  and  technology. 

By  Mr.  VENTO: 
H.R.  10687.  A  bill  to  provide  Federal  as- 
sistance for  the  control  of  Dutch  elm  dis- 
ease: to  the  Committee  on  Agriculture. 

Bv  Mr.  WEISS: 
H.R.  10688.  A  blU  to  provide  that  ioniza- 
tion smoke  detectors  containing  any  radio- 
active isotope  shall  be  considered  banned 
hazardous  substances  subject  to  the  pro- 
hibitions of  the  Federal  Hazardous  Sub- 
stances Act:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

BvMr.  YATRON: 
H.R.  10689.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  merit 
selection  of  U.S.  attorneys; 

Bv  Mr.  SMTTH  of  Iowa: 
H.R.  10690.  A  bill  to  repeal  the  1976  Of- 
ficial Standards  for  Grades  of  Carcass  Beef: 
to  the  Committee  on  Agriculture. 

By  Mr.  ZABLOCKI    (for  himself.   Mr. 
Fascell,  Mr.  Frasek,  Mr.  Hamilton, 
Mr.  Harrington,  Mr.  Findlet,  and 
Mr.  Winn)  : 
H.R.  10691.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of  the 
United   States   by   assisting   peoples   of   the 
world  In  their  efforts  toward  economic  de- 
velopment by  establishing  the  International 
Development     Cooperation    Administration, 
and  for  other  purposes:  to  the  Committee  on 
International  Relations. 

By  Mr.  ANDERSON  of  Illinois: 
US..  i0692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  a  2-year 
amortization  of  property  which  is  used  In 
connection  with  a  plan  or  other  property  in 
operation  before  January  1.  1978.  and  which 
is  required  with  respect  to  such  plant  or 
other  property  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Wavs  and  Means. 

By  Mr.  BONIOR: 
H.R.  10693.  A  bin  to  provide  financial  aid 
to  local  fire  departments  in  the  purchase  of 
advanced    firefightlng    equipment:     to    the 
Com.mlttee  on  Science  and  Technology. 

H.R.  10694.  A  bill  to  provide  financial  aid 
for  local  fire  departments  in  the  purchase  of 
firefightlng  suits  and  self -containing  breath- 
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Ml-.  Lederer. 

Mr.  Waxman. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Harris  in  two  instances. 

Mr.  ICHORD. 

Ms.  Oakar. 

Mr.  Rogers  in  five  Instances. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTION   SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  2719.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands; 

H.R.  5798.  An  act  to  amend  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  Public  Counsel  for  fiscal 
year  1978; 

H.R.  10532.  An  act  to  amend  Public  Law 
95-18,  providing  for  emergency  drought 
relief  measures;  and 

H.J.  Res.  386.  Joint  resolution  to  provide 
for  the  striking  of  a  national  medal  to 
commemorate  the  bicentennial  of  an  out- 
standing historic  event  or  personality  dur- 
ing 1777. 

BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  January  31,  1978, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

H.R.  5054.  To  repeal  section  3306  of  title 
5.  United  States  Code,  to  eliminate  the  re- 
quirements In  the  departmental  service  In 
the  District  of  Columbia:  and 

H.R.  6322.  To  Impose  an  excise  tax  on  the 
sale  of  coal  by  the  producer,  to  establish  a 
black  lung  disability  trust  fund,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  36  minutes  p.m.) , 
the  House  adjourned  until  tomorrow 
Thursday.  February  2.  1978,  at  11  o'clock 


a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXlV,  exe-utive 

communications   were  taken   from   the 

Speaker's  table  and  referred  as  follows: 

3129.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  report  on  Air  Force 
military  construction  contracts  awarded 
without  formal  advertisement  during  the 
transition  quarter  and  fiscal  year  1977,  pur- 
suant to  section  604  of  Public  Law  94-431;  to 
the  Committee  on  Armed  Services. 

3130.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Research.  Development  and 
Acquisition),  transmitting  a  plan  for  the  In- 
corporation of  protection  atralnst  chemical 
and  radiological  agents  for  armored  vehicles 


and  crews,  pursuant  to  section  205  of  Public 
Law  95-79;  to  the  Committee  on  Armed 
Services. 

3131.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  the  annual  report 
for  fiscal  year  1977  on  design  and  construc- 
tion supervision.  Inspection,  and  overhead 
fees  charged  by  the  construction  agents  for 
military  construction  projects  of  the  mili- 
tary Departments  and  Defense  Agencies,  pur- 
suant to  section  604  of  Public  Law  95-82;  to 
the  Committee  on  Armed  Services. 

3132.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  Federal  Reserve  Sys- 
tem, transmitting  the  Board's  second  annual 
report  on  the  Equal  Credit  Opportunity  Act. 
pursuant  to  section  707  of  the  act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3133.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  Involving  nuclear 
facilities  with  Taiwan  Power  Co.,  Republic 
of  China,  pursuant  to  section  2(b)  (3)  (ill)  of 
the  Export-Import  Bank  Act  of  1945  as 
amended  (88  Stat.  2335;  91  Stat.  1210);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

3134.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-134,  "To  protect 
certain  property  rights  and  Interests  created 
as  a  result  of  the  closing  of  streets,  minor 
streets,  roads,  highways,  and  alleys  In  the 
District  of  Columbia  pursuant  to  resolutions 
previously  adopted  by  the  Council  of  the  Dis- 
trict of  Columbia,"  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

3135.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  1-135,  "To  amend  the 
Solid  Waste  Regulations  of  the  District  of 
Columbia,  and  for  other  purposes."  pursuant 
to  section  602(c)  of  Public  Law  93-198:  to 
the  Committee  on  the  District  of  Columbia. 

3136.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-136,  "To  require 
the  District  of  Columbia  Council  approval 
of  all  revisions  of  the  District's  Water  Qual- 
ity Standards,  and  for  other  purposes,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

3137.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-137,  "To  estab- 
lish certain  requirements  for  the  licensure 
of  Occupational  Therapists  or  Occupational 
Therapy  Assistants,  and  for  other  purposes," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District 
of  Columbia. 

3138.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-138,  "To  license 
ambulatory  surgical  treatment  centers,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198:  to  the  Committee  on  the  District  of 
Columbia. 

3139.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  seventh  quarterly 
report  on  antirecession  fiscal  assistance  to 
State  and  local  governments,  pursuant  to 
section  213  of  the  Public  Works  Employment 
Act  of  1976,  as  amended;  to  the  Committee 
on  Government  Operations. 

3140.  A  letter  from  the  Chairman,  Advi- 
sory Commission  on  Intergovernmental  Re- 
lations, transmitting  the  nineteenth  annual 
report  of  the  Commission,  pursuant  to  sec- 
tion 5  of  Public  Law  86-380:  to  the  Commit- 
tee on  Government  Operations. 

3141.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  ac- 
tivities carried  out  by  the  Geological  Survey 
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during  calendar  year  1977  In  areas  outside 
the  national  domain,  pursuant  to  section  2 
of  Public  Law  87-626.  as  amended  (88  Stat. 
1971);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3142.  A  letter  from  the  Acting  Adminis- 
trator, Agency  for  International  Develop- 
ment, Department  of  State,  transmitting 
proposed  criteria  for  development  assistance 
policy,  pursuant  to  section  102(d)  (1)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
(91  Stat.  533);  to  the  Committee  on  Inter- 
national Relations. 

3143.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fourth  annual 
report  on  the  external  debt  of  developing 
countries  and  on  debt  relief  provided  by  the 
United  States,  pursuant  to  section  634(g)  of 
the  Foreign  Assistance  Act  of  1961  as 
amended  (87  Stat.  724);  to  the  Committee 
on  International  Relations. 

3144.  A  letter  from  the  president,  U.S.  Rail- 
way Association,  transmitting  the  Associa- 
tion's first  quarterly  renort.  purruant  to  sec- 
tion 202(e)  (2)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973,  as  amended  (91  Stat. 
1423);  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

3145.  A  letter  frcm  the  vice  president  for 
Government  affairs,  National  Railroad  Pas- 
.senger  Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  October  1977.  pursuant  to  section  308(a) 
(1)  of  the  Rail  Passenger  Service  Act  of  1970, 
a."-,  amended;  to  the  Committee  on  Intersiate 
and  Foreign  Commerce. 

3146.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower, 
Reserve  Affairs  and  Logistics),  transmitting 
reports  covering  calendar  year  1977  on  civil- 
ian positions  In  the  Department  of  Defense 
allocated  or  placed  In  grades  GS-16,  17,  and 
18,  and  en  positions  In  research  and  develop- 
ment requiring  the  services  of  specially  quali- 
fied scientific  or  professional  personnel,  pur- 
suant to  5  U.S.C.  6114  and  6  U.S.C.  3104(c), 
respectively:  to  the  Committee  on  Post  Office 
anrt  Civil  Service. 

3147.  A  letter  from  the  Director.  Federal 
Bureau  of  Investigation.  Department  of  Jus- 
tice, transmitting  the  Bureau's  annual  report 
for  calendrr  year  1977  en  positions  In  grades 
aS-16,  17,  and  18.  pursuant  to  5  U.S.C.  6114; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

3148.  A  letter  from  the  Chairman,  U.S.  Civil 
Service  Commission,  transmitting  a  report  on 
a:;tions  taken  on  positions  approved  under  5 
use.  5108(a)  during  calendar  year  1977.  pur- 
suant to  5  U.S.C.  5114:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

3149.  A  letter  from  the  Secretary  of  Trans- 
portation; transmitting  a  draft  of  proposed 
legislation  to  amend  the  Highway  Safety  Act 
of  1966  to  authorize  appropriations,  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 

3150.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  James  Forrestal 
Building,  Washington,  D.C..  pursuant  to  sec- 
tion 7(a)  of  the  Public  Bulldlnps  Act  of  1959, 
as  amended:  to  the  Committee  on  Public 
Works  and  Transportation. 

3151.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
his  study  of  the  dependency  and  indemnity 
compensation  program,  pursuant  to  section 
204  of  Public  law  94-433;  to  the  Committee 
on  Veterans'  Affairs. 

3152.  A  letter  from  the  Mayor  of  the 
District  of  Columbia,  transmitting  his  re- 
sponse to  the  Comptroller  General's  report 
(GGD-76-73)  entitled  "Excess  Classroom 
Space — A  Case  for  Better  Planning."  pursu- 
ant to  section  736(b)(3)  of  Public  Law  93- 
198;  Jointly,  to  the  Committees  on  the 
District  of  Columbia,  and  Government 
Operations. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  990.  Resolution  providing  for  the 
consideration  of  H.R.  9214.  A  bill  to  amend 
the  Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate  in 
the  Supplementary  Financing  Facility  of  the 
International  Monetary  Fund  (Rept.  No.  95- 
862).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  10668.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COCHRAN  of  Mississippi  (for 
himself  and  Mr.  Ketchum)  : 
H.R.  10669.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  special  prosecutor  in  appro- 
priate cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DIGGS  (by  request)  : 
H.R.   10670.  A  bill  to  provide  explicit  au- 
thority for  the  arrest  of  material  witnesses:  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  DIGGS  (for  himself.  Mr.  Faun- 
troy,  and  Mr.  McKinney)  : 
H.R.  10671.  A  bill  to  amend  the  District  of 
Columbia  Self-Governmental  Reorganization 
Act  to  clarify  the  circumstances  under  which 
the  Chairman  of  the  Council  of  the  District 
of  Columbia  may  engage  In  outside  employ- 
ment,  to   provide   a   procedure   for  removal 
from  office  of  a  member  of  the  Council  of 
the  District  of  Columbia  who  falls  to  main- 
tain the  qualifications  for  that  office,  to  mod- 
ify the  requirements   with   respect  to  can- 
didacy for  certain  public  offices,  and  for  other 
purposes:  to  the  Committee  on  the  District 
o:  Columbia. 

By  Mr.  DODD: 
H.R.  10672.  A  bill  to  amend  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  to  place 
certain   limitations  on   the   exemption  of  a 
member  of  the  Armed  Forces  from  the  per- 
sonal property  taxes  of  the  Jurisdiction  in 
which  the  member  Is  stationed:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  FTNDLEY: 
H.R.  10673.  A  bill  to  add  mileage  to  the 
Interstate  System  for  a  route  from  Chicago. 
Ill .  to  Kansas  City.  Mo.:  to  the  Committee 
on  Public  Worirs  and  Transportation. 

By  Mr.  HILLIS  (for  himself.  Mr.  Guy- 
ER,  Mr.  Mann,  Mr.  Duncan  of  Ten- 
nessee,  Mr.   Hyde.   Mr.   REcrL*.   Mr. 
Walker.  Mr.  McDonald,  Mr.  Devine, 
Mr.  IcHORD.  Mr.  Kindness.  Mr.  Mil- 
FORD.  Mr.  John  T.  Myers.  Mr.  Fret, 
Mr.  Dfrwinski,  Mr.  Evans  of  Geor- 
gia. Mr.  Ertel,  Mr.  Davis.  Mr.  Dan 
Daniel.  Mr.  Lederer,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Badham.  Mr.  Eil- 
berg.  Mr.  GoooLiNG.   and  Mr.  Ket- 
chum) : 
H.R.  iofl74.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  taxpayers  to 
treat  certain  federaUy  required  nonproduc- 


tive expenditures  as  not  chargeal^  to  capi- 
tal account  and  as  currently  deductible;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Akaka,    Mr.   Ashley,   Mr.   Carr,   Mr. 
Ertel,  Mr.  Gityer,  Mr.  Hughes,  Mr. 
Ichord,  Mr.  Kindness,  Mr.  Le  Fante, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Lloyd 
of  California,  Mr.  Lott.  Mr.  Lundine, 
Mr.  NowAK,  Mr.  Patterson  of  Cali- 
fornia, Mr.  Sarasin.  Mrs.  Spellman, 
Mr.  Traxler,  Mr.  Tsongas,  and  Mr. 
Vento) : 
H.R.  10675.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  triKtj 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax.  that  a  deduction 
shall   be  allowed  for  contributions  to  such 
trusts,  and  for  othsr  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Baldus,  Mr.  Bedell,  Mr.  Le  Fante, 
and  Mr.  Nowak)  : 
H.R.  10676.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  reispect  to  the  tax 
treatment  of  small  business  Investment  com- 
panies electing  to  be  taxed  as  regulated  In- 
vestment companies:   to  the  Committee  on 
Ways  and  Means. 

By    Mr.    LaFALCE    (for    himself,    Mr. 
Le  Fante.  Mr.  Maguire.  Mr.  Murphy 
of  Pennsylvania.  Mr.  Nowak.  Mr.  Pat- 
terson of  California.  Mr.  Pattison 
of  New  York.  Mr.  Richmond.  Mr.  St 
Germain.  Mrs.  Spellman.  Mr.  Trax- 
ler, and  Mr.  Whitehurst)  : 
H.R.  10677.  A  bill  to  encourage  Investment 
in   small   busln»?s   copcerns.   and   for  other 
purposes;  Jointly,  to  the  Committees  on  Edu- 
cation  and   Labor.   Interstate   and   Foreign 
Commerce,   Small   Business,   and  Ways  and 
Means. 

ByMr.  LATTA: 
H.R.  10678.  A  bill  to  prevent  the  reduction 
of  pension  benefits  for  veterans,  and  sur- 
vivors of  veterans,  of  the  Mexican  border 
period,  World  War  I,  World  War  II,  the 
Korean  conflict,  and  the  Vietnam  era,  as  the 
result  of  adjustment  on  social  security  an- 
nuities; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  LUJAN: 
H.R.  10679.  A  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MICHAEL  O.  M^yERS  (for  him- 
self. Mr.  Hawkins,  Mr.  Lederer.  Mr. 
Nix.  and  Mr.  Perkins)  : 
H.R.  10680.  A  bill  to  provide  a  special  pro- 
gram of  financial  assistance  to  Opportunities 
Industrialization  Centers  in  order  to  provide 
new  motivational  and  skills  training  oppor- 
tunities for  welfare  recipients,  and  new  in- 
centives for  business  and  Industry  to  coordi- 
nate their  employment  plans  and  Job  crea- 
tion efforts  with  Opportunities  Industriali- 
zation Centers  and  national  community- 
based  organizations  which  have  demon- 
strated effectiveness  in  developing  coopera- 
tive relationships  with  the  private  sector;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Moffett)  : 
H.R.  10681.  A  bin  to  permit  the  advertising 
of  drug  prices  and  to  require  retailers  of 
prescription  drugs  to  post  the  prices  of  cer- 
tain commonly  prescribed  drugs:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Moffett)  : 
H.R.  10682.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  so  as  to  re- 
quire that  in  the  labeling  and  advertls'ng 
of  drugs  sold  by  prescription  the  "estab- 
lished name"  of  such  drug  must  appear  each 
time  their  proprietary  name  is  used,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


By  Mrs.  SCHROEDER: 
H.R.  10683.  A  bill  to  amend  tide  10,  United 
States  Code,  to  authorize  the  Sec^jtary  of 
Defense  to  provide  transportation  to  the  Girl 
Scouts  of  the  United  States  of  America  In 
connection  with  International  World  Friend- 
ship Events  or  Troops  on  Foreign  Soil  meet- 
ings, and  for  other  purposes;  to  the  Commit- 
tee on  Arn>jd  Services. 

By  Mr.  SHIPLEY: 
H.R.  10684.  A  bill  to  establish  and  trans- 
late into  practical  reality  the  right  of  all 
adult  Americans  able,  willing,  and  seeking  to 
work  to  full  opportunity  for  useful  paid  em- 
ployment at  fair  rates  of  compensation:  to 
combine  full  employment,  production,  and 
purchasing  power  goals  with  proper  atten- 
tion to  balanced  growth  and  national  priori- 
ties; to  mandate  such  national  economic 
policies  and  programs  as  are  necessary  to 
achieve  full  employment,  production,  and 
purchasing  power:  to  restrain  inflation:  and 
to  provide  explicit  machinery  for  the  devel- 
opment and  implementation  of  such  eco- 
nomic policies  and  programs;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mrs.  SPELLMAN  (for  herojlf  and 
Mr.  Hannaford)  : 
H.R.  10685.  A  bill  to  assist  cities  and  States 
by  amending  section  5136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the  au- 
thority of  national  banks  to  underwrite  and 
deal  in  securities  issued  by  State  and  local 
governments,  and  for  other  purposes:  to  the 
Commltte-^  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  TEAGUE  (by  request) : 
H.R.  10688.  A  bill  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes:  to  the 
Committee  on  Science  and  technology. 

By  Mr.  VENTO: 
H.R.  10687.  A  bill  to  provide  Federal  as- 
sistance for  the  control  of  Dutch  elm  dis- 
ease: to  the  Committee  on  Agriculture. 

Bv  Mr.  WEISS: 
H.R.  10688.  A  blU  to  provide  that  ioniza- 
tion smoke  detectors  containing  any  radio- 
active isotope  shall  be  considered  banned 
hazardous  substances  subject  to  the  pro- 
hibitions of  the  Federal  Hazardous  Sub- 
stances Act:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

BvMr.  YATRON: 
H.R.  10689.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  merit 
selection  of  U.S.  attorneys; 

Bv  Mr.  SMTTH  of  Iowa: 
H.R.  10690.  A  bill  to  repeal  the  1976  Of- 
ficial Standards  for  Grades  of  Carcass  Beef: 
to  the  Committee  on  Agriculture. 

By  Mr.  ZABLOCKI    (for  himself.   Mr. 
Fascell,  Mr.  Frasek,  Mr.  Hamilton, 
Mr.  Harrington,  Mr.  Findlet,  and 
Mr.  Winn)  : 
H.R.  10691.  A  bill  to  promote  the  foreign 
policy,  security,  and  general  welfare  of  the 
United   States   by   assisting   peoples   of   the 
world  In  their  efforts  toward  economic  de- 
velopment by  establishing  the  International 
Development     Cooperation    Administration, 
and  for  other  purposes:  to  the  Committee  on 
International  Relations. 

By  Mr.  ANDERSON  of  Illinois: 
US..  i0692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  for  a  2-year 
amortization  of  property  which  is  used  In 
connection  with  a  plan  or  other  property  in 
operation  before  January  1.  1978.  and  which 
is  required  with  respect  to  such  plant  or 
other  property  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Wavs  and  Means. 

By  Mr.  BONIOR: 
H.R.  10693.  A  bin  to  provide  financial  aid 
to  local  fire  departments  in  the  purchase  of 
advanced    firefightlng    equipment:     to    the 
Com.mlttee  on  Science  and  Technology. 

H.R.  10694.  A  bill  to  provide  financial  aid 
for  local  fire  departments  in  the  purchase  of 
firefightlng  suits  and  self -containing  breath- 
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Ing  apparatus;  to  the  Committee  en  Science 
and  Technology. 

By  Mr.  DON  H.  CLAUSEN   (for  him- 
self, Mr.  Phillip  Btjrton,  Mr.  How- 
ard, and  Mr.  Sbuster)  : 
H.R.  10695.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  provide  assistance  to 
the  Northern  Mariana  Islands  for  the  con- 
struction and  Improvement  of  certain  high- 
ways, and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  PASCELL  (for  himself  and  Mr. 
Buchanan) : 
H.R.  10696.  A  bill  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1978;  to  the  Committee  on  In- 
ternational Relations. 

H.R.  10697.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  State  for  fiscal 
years  1979,  1980  and  for  other  purposes;  to 
the  Committee  on  International  Relations. 
By  Mr.  GIIJUAN: 
H.R.  10698.  A  bill  to  facilitate  the  enforce- 
ment by  the  Coast  Guard  of  laws  relating  to 
the  Importation  of  heroin,  cocaine,  mari- 
huana, and  other  controlled  substances,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Ryan)  : 
Hit.  10699.  A  bill  to  authorize  the  Secre- 
tary of  State  to  Implement  solar  energy  and 
other  renewable  energy  projects  in  certain 
buildings  owned  by  the  United  States  in 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 

By   Mr.    LEVPTAS    (for    himself,    Mr. 
Mathis,    Mr.    MOTTL,    Mr.    White- 
HTTRST,  Mr.  Derwinski,  Mr.  Andrews 
of  North   Dakota,   Mr.  Cochran   of 
Mississippi,  Mr.  Outer,  Mr.  Santini, 
Mr.  Ketchum,  Mr.  Pltnt,  Mr.  Bue- 
gbner,  Mrs.  Metner,  Mr.  Bedell,  Mrs. 
Fenwick,  Mr.  Hughes,  Mrs.  Llotd  of 
Tennessee,  Mr.  Traxler,  Mr.  Fren- 
ZEL,  Mr.  Ashley,  Mr.  Carr,  Mr.  Cor- 
coran of  Illinois,   Mr.   Russo,   Mrs. 
Spellman,  and  Mr.  Kemp)  : 
H.R.  10700.  A  bUl  to  amend  the  Adminis- 
trative  Procedure   Act   to  require   the   per- 
formance and  publication  of  economic  im- 
pact analyses  In  the  Federal  Register  for  all 
proposed  ana  final  rules  which  are  subject  to 
the  provisions  of  that  act;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MAZZOLI  (for  himself,  Mr. 
Brown  of  Michigan,  Mr.  Youno  of 
MlMOurl,  Mr.  Aodabbo,  Mr.  Eilberc, 
Mr.  Downey,  Mr.  McDade,  Mr.  Wolff, 
Mr.  Kruecer,  Mr.  Walker,  Mr.  Brod- 
HEAD,  Mr.  Ertel,  Mr.  Nedzi,  Mr. 
WHn-EHURST,  Mr.  Nolan,  Mr.  Gep- 
hardt, Mr.  Blancharo,  and  Mr. 
LuxxN) : 

H.R.  10701.  A  bill  to  provide  for  financial 
assistance  to  Improve  the  capabilities  of  units 
of  local  government  to  deal  with  career  crimi- 
nals, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  MoTTL,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Cornell,  Mr.  Wolft,  Mr. 
Harsha,   Mr.   Walker,   Mr.   Drinan, 
Mr.  Traxler,  Mr.  Mathis,  Mr.  Blouin, 
Mr.  Akaka.  Mr.  Recula,  Mr.  Kind- 
ness, Mr.  Jones  of  North  Carolina, 
Mr.     Whalen,     Mr.     Watkins,     Mr. 
Hanlet,   Mr.   Hyde,   Mrs.   Lloyd   of 
Tennessee,  Mr.  St  Germain,  Mr.  Cor- 
RADA,  Mr.  Nichols.  Mr.  Whttehurst, 
and  Mr.   Natcher)  : 
H.R.  10702.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  pension  program 
for  veterans  and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I,  World 
War  II,  the  Korean  conflict,  and  the  Vietnam 


era,  and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Ford  of  Tennessee,  Mr.  Davis,  Mr. 
Runnels,  Mr.  Kazen,  Mr.  Weaver, 
Mr.  Frey,  Mrs.  Spellman,  Mr.  Carr, 
Mr.  Patten,  Mr.  Kildee,  Mr.  Nedzi, 
Mr.  Brodhead,  Mr.  John  L.  Burton, 
Mr.  GuoGER,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  BowEN,  Mr.  Santini, 
Mr.  MoAKLEY,  Mr.  Winn,  Mr.  Leo- 
gett,  Mr.  Won  Pat,  Mr.  Taylor,  Mr. 
YouNO  of  Florida,  and  Mr.  Vander 
J act)  : 
HJR.  10703.  A  bill  to  amend  title  38,  United 
States  Code,   to   improve  the  pension   pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Carter)    (by  request) : 
H.R.  10704.  A  bill  to  extend  and  Improve 
title  V  of  the  Social  Security  Act;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WHITEHURST: 
H.R.  10705.  A  bill  to  assist  former  spouses 
of   Federal   employees    in   obtaining    court- 
ordered   payments;    to   the   Committee    on 
Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  10706.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  establish  a  Lufkln 
Division  in  the  eastern  district  of  Texas,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Akaka,  Mr.  Anderson  of  California, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Bevill,  Mr.  Evans  of  Colorado,  Mr. 
Frenzel,    Mr.    Glickman,    Mr.    La- 
Falce,    Mr.    McCoRMACK,    Mr.    Mar- 
LENEE,  Mr.  Marriott,  Mr.  Pattison  of 
New  York,  Mr.  Quie,  Mr.  Roncalio, 
and  Mr.  Sisk)  : 
H.J.  Res.  709.  Joint  resolution  to  express 
the  sense  of  the  Senate  and  House  Jointly 
with  regard  to  establishment  of  a  national 
water  resources  management  policy;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HARRIS: 
H.J.  Res.  710.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  February 
12  to  18,  1978,  as  National  Vocational  Educa- 
tion Week;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SHARP: 
H.J.  Res.  711.  Joint  resolution  designating 
the  week   beginning  July  30,    1978,   as   Na- 
tional Latin  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 

Jones  of  Oklahoma,   Mr.  Dellums, 

Mr.  McKlNNEY.  and  Mr.  Whm-en)  : 

H.   Con.   Res.   464.   Concurrent   resolution 

approving    an    amendment    to    the    District 

of   Columbia   charter   relating   to  initiative 

and  referendum;   to  the  Committee  on  the 

District  of  Columbia. 

By    Mr.    HANSEN    (for    himself,    Mr. 

Murphy  of  New  York,  Mr.  Hollen- 

beck,  Mr.  Murphy  of  Pennsylvania, 

Mr.  Ertel,  Mr.  Shipley,  Mr.  Akaka, 

Mr.  Staggers.  Mr.  Price,  and  Mr.  Le 

Fanti)  : 

H.   Con.   Res.   465.   Concurrent  resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to,  title  to,  or  Interost  in 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  in  the  Canal  Zone;   to 

the    Committee    on    Merchant    Marine    and 

Fisheries. 

By  Mr.  MILPORD: 
H.   Con.   Res.   466.   Concurrent  resolution 
directing  the  Congress  and  executive  agen- 


cies to  determine  how  they  may  aid  In  achiev- 
ing national  goals  In  outer  space;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr.  Glickman,  Ms. 
Oakar,  Mr.  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr. 
Weiss,  Mr.  Corrada,  Mr.  Kostmayer, 
Mr.  Rahall,  Mr.  Benjamin,  Mr. 
CORNWELL,    Mr.    KILDEE,    Mr.    Flippo, 

Mr.  Walker,  Mr.  Qudger,  Mr.  Mat- 
Tox,  Mr.  Markey,  Mr.  Walgren,  Mr. 
LuKEN,  Mr.  Tucker,  and  Mr.  Vento)  : 
H.  Res.  991.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  in  the  investi- 
gation being  conducted  by  the  Committee  on 
Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relatione. 

By  Mr.  ERTEL  (for  himself,  Mr.  Krebs, 
Mr.  Wylie,  Mr.  Leach,  Mr.  Hall,  Mr. 
Blouin,  Mr.  Burgener,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Baldus,  Mr.  Pease, 
Mr.  Le  Fante,  Mr.  Eilberg,  Mr.  Mc- 
Huch,    Mr.   Steers,   Mr.   Stockman, 
Mr.  Roe,  Mr.  Panetta,  Mr.  Mitchell 
of     Maryland,     Mr.     Cornell,     Mr. 
Bonior,  Mr.  D'Amours,  Mr.  Ammer- 
man,   Mr.    Young   of   Missouri,   Mr. 
Mollohan,  and  Mr.  Simon)  : 
H.  Res.  992.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  In  the  Investi- 
gation being  conducted  by  the  Committee  on 
Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  ERTEL  (for  himself,  Mr.  Rose. 
Mr.  Stark,  Mr.  Lloyd  of  California, 
Mr.  Seiberling,  Ms.  Chisholm,  Mr. 
NowAK,    Mr.    OrriNGER,   Mr.   Sharp, 
Mr.  FrrHMN,  Mr.  Whttley,  Mr.  Ober- 
STAR,  Mr.  LuNDlNE,  Mr.  Mopfett,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Cava- 
NAUGH,   Mr.  Edwards  of  California, 
Mr.  Dellums,  Mr.  Hughes,  Mr.  Ham- 
ilton, Mr.  Applegate,  Mr.  Flood,  Mr. 
Hannaford,    Mr.    Cohen,    and    Mr. 
Pressler) : 
H.  Res.  993.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  in  the  investi- 
gation  being  conducted   by  the  Committee 
on  Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relations. 

Mr.  ERTEL   (for  himself,  Mr.  Bedell, 
Mr.  Udall,  Mr.  Davis,  Mr.  Mazzou, 
Mr.   Young  of  Florida,   Mr.  F^qua, 
Ms.    Holtzman,    Mr.    Lehman,    Mr. 
Jacobs,  Mr.  Gibbons,  Mr.  Patterson, 
of  Callforlna,  Mr.  Milford,  Mr.  Mc- 
KiNNEY,  Mr.  Lacomarsino,  Mr.  Neal, 
Mr.  Stangeland,  Mr.  Carr,  Mr.  Con- 
TERS,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Santini,  Mr.  Edgar,  Mr.  McPall, 
anxl  Mr.  Levitas)  : 
H.  Res.  994.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  In  the  investi- 
gation  being  conducted   by  the  Committee 
on   Standards   of  Official   Conduct;    to  the 
Committee  on  International  Relations. 

By  Mr.  ERTEL  (for  himself,  Mr.  But- 
ler, Mr.  Sawyer,  Mr.  Maguire,  Mr. 
Baucus,  and  Mr.  Wisth)  : 
H.  Res.  995.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  In  the  Investi- 
gation  being  conducted  by  the  Committee 
on    Standards    of   Official    Conduct;    to   the 
Committee  on  International  Relations. 

By  Mr.  FRASER  (for  himself  and  Mr. 
Derwinski)  : 
H.  Res.  996.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
study  authorized  by  a  resolution  adopted  on 
February  3,  1977,  by  the  Committee  on  Inter- 
national Relations;  to  the  Committee  on 
House  Administration. 

By  Mr.  SMITH  of  Iowa: 
H.  Res.  997.  Resolution  to  provide  funds  for 
the  further  expenses  of  the  investigations 
and  studies  of  the  Committee  on  Small  Busi- 
ness; to  the  Committee  on  House  Adminis- 
tration. 
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MEMORIALS 

Under  clause  4  of  rule  XXn, 
290.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Minnesota, 
relative  to  family  farms;  to  the  Committee 
on  Agriculture. 


PRIVATE  BIT. I  a  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CHAPPELL: 

HJi.  10707.  A  bin  for  the  relief  of  Barbara 
Laws  Smith;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DAVIS: 

H.R.  10708.  A  bill  for  the  relief  of  Donald 
N.  Yates,  Jr.,  Carolyn  B.  Yates,  Guy  K.  Yates, 
Sean  H.  Yates,  and  Michelle  L.  Yates;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAGOMARSINO : 

H.R.  10709.  A  bin  for  the  relief  of  LeRoy 
Woodrow  Potter;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOB  WILSON: 

H.R.  10710.  A  bin  for  the  relief  of  r»Irs. 
Adeline  O.  Smith;  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

389.  By  the  SPEAKER:  Petition  of  John 
W.  Campbell,  Sharon  HUl,  Pa.,  relative  to 
redress  of  grievances;  to  the  Committee  on 
the  Judiciary. 

390.  Also,  petition  of  Arnold  S.  Roberts, 
Shawnee  Mission,  Kans.,  relative  to  redress 
of  grievances;  to  the  Committee  on  the 
Judiciary. 

391.  Also,  petition  of  Arpad  Hegedus,  Bu- 
dapest, Hungary,  presenting  the  first  com- 
plete copy  of  his  musical  score  entitled 
"American  Trilogy";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 

Offered  by  Mr.  DINGELL: 
Strike  out  "Paragraph  (c)"  In  subsection 

(a)  of  section  201   and  Insert  "Paragraphs 

(b)  and  (c)". 

After  the  word  "follows"  In  the  end  of 
section  201(a)  Insert  the  following: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  transferred 
to.  or  vested  In,  the  Secretary  of  Energy  or 
the  Federal  Energy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.), 
the  term  'Secretary'  means  the  Secretary  of 
Energy,  or  the  Federal  Energy  Regulatory 
Commission,  as  the  case  may  be.". 

In  section  8(a)  (4)  (B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  as  amended  by 
section  205(a)  of  the  Breaux  amendment, 
strike  all  after  the  word  "paragraph"  through 
the  period  and  Insert  the  following:  "shall 
be  by  rule,  after  an  opportunity  for  a  hear- 
ing. In  accordance  with  section  501  of  the 
Department  of  Energy  Organization  Act  (42 
use.  7191).  Any  modification  of  any  such 
bidding  system  shall  be  by  rule  In  accordance 
with  such  section  501.". 

In  section  5  of  the  Outer  Continental  Shelf 
Lands  Act  as  amended  by  section  204  of  the 
Breaux  amendment,  strike  all  after  "Sec.  6" 


through  the  period  at  the  end  of  the  fourth 
sentence  and  Insert  the  following:  "Admin- 
istration of  Leasing  op  the  Outer  Conti- 
nental Shelf. — The  Secretary  shaU  admin- 
ister the  provisions  of  this  Act  relating  to 
the  leasing  of  the  outer  Continental  Shelf, 
and  shall  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  such  provi- 
sions. The  Secretary  may  at  any  time  pre- 
scribe and  amend  such  rules  and  regulations 
as  he  determines  to  be  necessary  and  proper 
In  order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural  re- 
sources of  the  outer  Continental  Sfcelf,  and 
the  protection  of  correlative  rights  therein, 
and,  notwithstanding  any  other  provisions 
herein,  such  rules  and  regulations  shall  ap- 
ply to  all  operations  conducted  under  a  lease 
Issued  or  maintained  under  the  provisions  of 
this  Act.". 

At  the  end  of  section  508  of  the  Breaux 
Amendment,  add  the  following:  "Nothing 
m  this  Act  or  any  amendment  made  by  this 
Act  to  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331,  et  seq.)  or  any  other  Act 
shall  be  construed  to  affect  or  modify  the 
provisions  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7101,  et  seq.)  which 
provide  for  the  transferring  and  vesting  of 
functions  to  and  in  the  Secretary  of  Energy 
or  any  component  of  the  Department  of  En- 
ergy.". 

Page  270,  strike  out  line  18  and  all  that  fol- 
lows down  through  the  period  on  line  4  on 
page  271  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

Sec.  503.  (a)  The  pvirpose  of  this  section 
is  to  encourage  expanded  participation  by 
local  distribution  companies  in  acquisition 
of  leases  and  development  of  natural  gas 
resources  on  the  Outer  Continental  Shelf 
by  facilitating  the  transportation  In  inter- 
state commerce  of  natural  gas,  which  Is  pro- 
duced from  a  lease  located  on  the  Outer  Con- 
tinental Shelf  and  owned  by  a  local  distribu- 
tion company,  from  such  lease  to  the  service 
area  of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  Is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company.  Such 
statement  of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 

Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  the  issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c/   For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  company" 
means  any  person: 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 


(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

Strike  out  all  of  section  503  and  Insert  In 
lieu  thereof  the  following: 

Sec.  503.  (a)  The  purpose  of  this  section 
Is  to  encourage  expanded  participation  by 
local  distribution  companies  In  acquisition 
of  leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facUitatlng  the  transportation  in  Interstate 
commerce  of  natural  gas,  which  is  produced 
f  j-om  a  lease  located  on  the  Outer  Continental 
Ehelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presenta- 
tion of  written  and  oral  views,  promptly  pro- 
mulgate and  publish  In  the  Federal  Regis- 
ter a  statement  of  Commission  poUcy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  st-«.te- 
ment  of  policy  shall  specify  the  criteria,  lim- 
itations, or  requirements  the  Commission  will 
apply  in  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  quaUfies  for  considera- 
tion under  the  statement  of  poUcy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  ths  Natural  Gas  Act.  the  Issuance  of  a 
certificate  of  transportation  under  such  state- 
ment of  policy. 

(c)  For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  ccmpany" 
means  any  person: 

(A)  engaged  In  the  distribution  of  natural 
Cas  at  retail:  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce  "  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   cf  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal   Energy  Regulatory  Commission. 

Strike  out  "Paragraph   (c)"  In  subsection 

(a)  of  section   201    and   Insert   "Paragraphs 

(b)  and  (c)". 

In  fectlon  5  of  the  Outer  ContlnenUl 
Shelf  Lands  Act  as  amended  by  section  204 
cf  the  Breaux  Amendment,  strike  all  after 
"Sec.  5"  through  the  period  at  the  end  of 
the  fourth  sentence  and  Insert  the  following; 
"Administration  of  Leasing  op  the  Outer 
Continental  Shelf. — The  Secretary  shall 
administer  the  provisions  of  this  Act  relat- 
ing to  the  leasing  of  the  outer  Continental 
Shelf,  and  shall  prescribe  such  rules  and 
regulations  sis  may  be  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  pre- 
vention of  waste  and  conservaton  of  the 
natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein,  and,  notwithstanding  any  other  pro- 
visions herein,  such  rules  and  regulations 
shall  apply  to  all  operations  conducted  under 
a  lease  Issued  or  maintained  under  the  pro- 
visions of  this  Act.". 

At  the  end  of  section  508  of  the  Breaux 
Amendment,  add  the  following:  "Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
to  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331,  et  ceq.)   or  any  other  Act 
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Ing  apparatus;  to  the  Committee  en  Science 
and  Technology. 

By  Mr.  DON  H.  CLAUSEN   (for  him- 
self, Mr.  Phillip  Btjrton,  Mr.  How- 
ard, and  Mr.  Sbuster)  : 
H.R.  10695.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  provide  assistance  to 
the  Northern  Mariana  Islands  for  the  con- 
struction and  Improvement  of  certain  high- 
ways, and  for  other  purposes;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  PASCELL  (for  himself  and  Mr. 
Buchanan) : 
H.R.  10696.  A  bill  to  authorize  additional 
appropriations  for  the  Department  of  State 
for  fiscal  year  1978;  to  the  Committee  on  In- 
ternational Relations. 

H.R.  10697.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  State  for  fiscal 
years  1979,  1980  and  for  other  purposes;  to 
the  Committee  on  International  Relations. 
By  Mr.  GIIJUAN: 
H.R.  10698.  A  bill  to  facilitate  the  enforce- 
ment by  the  Coast  Guard  of  laws  relating  to 
the  Importation  of  heroin,  cocaine,  mari- 
huana, and  other  controlled  substances,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  JEFFORDS  (for  himself  and 
Mr.  Ryan)  : 
Hit.  10699.  A  bill  to  authorize  the  Secre- 
tary of  State  to  Implement  solar  energy  and 
other  renewable  energy  projects  in  certain 
buildings  owned  by  the  United  States  in 
foreign  countries;  to  the  Committee  on  In- 
ternational Relations. 

By   Mr.    LEVPTAS    (for    himself,    Mr. 
Mathis,    Mr.    MOTTL,    Mr.    White- 
HTTRST,  Mr.  Derwinski,  Mr.  Andrews 
of  North   Dakota,   Mr.  Cochran   of 
Mississippi,  Mr.  Outer,  Mr.  Santini, 
Mr.  Ketchum,  Mr.  Pltnt,  Mr.  Bue- 
gbner,  Mrs.  Metner,  Mr.  Bedell,  Mrs. 
Fenwick,  Mr.  Hughes,  Mrs.  Llotd  of 
Tennessee,  Mr.  Traxler,  Mr.  Fren- 
ZEL,  Mr.  Ashley,  Mr.  Carr,  Mr.  Cor- 
coran of  Illinois,   Mr.   Russo,   Mrs. 
Spellman,  and  Mr.  Kemp)  : 
H.R.  10700.  A  bUl  to  amend  the  Adminis- 
trative  Procedure   Act   to  require   the   per- 
formance and  publication  of  economic  im- 
pact analyses  In  the  Federal  Register  for  all 
proposed  ana  final  rules  which  are  subject  to 
the  provisions  of  that  act;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MAZZOLI  (for  himself,  Mr. 
Brown  of  Michigan,  Mr.  Youno  of 
MlMOurl,  Mr.  Aodabbo,  Mr.  Eilberc, 
Mr.  Downey,  Mr.  McDade,  Mr.  Wolff, 
Mr.  Kruecer,  Mr.  Walker,  Mr.  Brod- 
HEAD,  Mr.  Ertel,  Mr.  Nedzi,  Mr. 
WHn-EHURST,  Mr.  Nolan,  Mr.  Gep- 
hardt, Mr.  Blancharo,  and  Mr. 
LuxxN) : 

H.R.  10701.  A  bill  to  provide  for  financial 
assistance  to  Improve  the  capabilities  of  units 
of  local  government  to  deal  with  career  crimi- 
nals, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  MoTTL,  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Cornell,  Mr.  Wolft,  Mr. 
Harsha,   Mr.   Walker,   Mr.   Drinan, 
Mr.  Traxler,  Mr.  Mathis,  Mr.  Blouin, 
Mr.  Akaka.  Mr.  Recula,  Mr.  Kind- 
ness, Mr.  Jones  of  North  Carolina, 
Mr.     Whalen,     Mr.     Watkins,     Mr. 
Hanlet,   Mr.   Hyde,   Mrs.   Lloyd   of 
Tennessee,  Mr.  St  Germain,  Mr.  Cor- 
RADA,  Mr.  Nichols.  Mr.  Whttehurst, 
and  Mr.   Natcher)  : 
H.R.  10702.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  pension  program 
for  veterans  and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I,  World 
War  II,  the  Korean  conflict,  and  the  Vietnam 


era,  and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Ford  of  Tennessee,  Mr.  Davis,  Mr. 
Runnels,  Mr.  Kazen,  Mr.  Weaver, 
Mr.  Frey,  Mrs.  Spellman,  Mr.  Carr, 
Mr.  Patten,  Mr.  Kildee,  Mr.  Nedzi, 
Mr.  Brodhead,  Mr.  John  L.  Burton, 
Mr.  GuoGER,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  BowEN,  Mr.  Santini, 
Mr.  MoAKLEY,  Mr.  Winn,  Mr.  Leo- 
gett,  Mr.  Won  Pat,  Mr.  Taylor,  Mr. 
YouNO  of  Florida,  and  Mr.  Vander 
J act)  : 
HJR.  10703.  A  bill  to  amend  title  38,  United 
States  Code,   to   improve  the  pension   pro- 
grams for  veterans,  and  survivors  of  veterans, 
of  the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  conflict,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Carter)    (by  request) : 
H.R.  10704.  A  bill  to  extend  and  Improve 
title  V  of  the  Social  Security  Act;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WHITEHURST: 
H.R.  10705.  A  bill  to  assist  former  spouses 
of   Federal   employees    in   obtaining    court- 
ordered   payments;    to   the   Committee    on 
Ways  and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  10706.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  establish  a  Lufkln 
Division  in  the  eastern  district  of  Texas,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Akaka,  Mr.  Anderson  of  California, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Bevill,  Mr.  Evans  of  Colorado,  Mr. 
Frenzel,    Mr.    Glickman,    Mr.    La- 
Falce,    Mr.    McCoRMACK,    Mr.    Mar- 
LENEE,  Mr.  Marriott,  Mr.  Pattison  of 
New  York,  Mr.  Quie,  Mr.  Roncalio, 
and  Mr.  Sisk)  : 
H.J.  Res.  709.  Joint  resolution  to  express 
the  sense  of  the  Senate  and  House  Jointly 
with  regard  to  establishment  of  a  national 
water  resources  management  policy;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HARRIS: 
H.J.  Res.  710.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  February 
12  to  18,  1978,  as  National  Vocational  Educa- 
tion Week;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SHARP: 
H.J.  Res.  711.  Joint  resolution  designating 
the  week   beginning  July  30,    1978,   as   Na- 
tional Latin  Week;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 

Jones  of  Oklahoma,   Mr.  Dellums, 

Mr.  McKlNNEY.  and  Mr.  Whm-en)  : 

H.   Con.   Res.   464.   Concurrent   resolution 

approving    an    amendment    to    the    District 

of   Columbia   charter   relating   to  initiative 

and  referendum;   to  the  Committee  on  the 

District  of  Columbia. 

By    Mr.    HANSEN    (for    himself,    Mr. 

Murphy  of  New  York,  Mr.  Hollen- 

beck,  Mr.  Murphy  of  Pennsylvania, 

Mr.  Ertel,  Mr.  Shipley,  Mr.  Akaka, 

Mr.  Staggers.  Mr.  Price,  and  Mr.  Le 

Fanti)  : 

H.   Con.   Res.   465.   Concurrent  resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to,  title  to,  or  Interost  in 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  in  the  Canal  Zone;   to 

the    Committee    on    Merchant    Marine    and 

Fisheries. 

By  Mr.  MILPORD: 
H.   Con.   Res.   466.   Concurrent  resolution 
directing  the  Congress  and  executive  agen- 


cies to  determine  how  they  may  aid  In  achiev- 
ing national  goals  In  outer  space;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  ERTEL  (for  himself,  Mr.  Skel- 
TON,  Mr.  Dicks,  Mr.  Glickman,  Ms. 
Oakar,  Mr.  Gephardt,  Mr.  Volkmer, 
Mr.  Watkins,  Mr.  Ireland,  Mr. 
Weiss,  Mr.  Corrada,  Mr.  Kostmayer, 
Mr.  Rahall,  Mr.  Benjamin,  Mr. 
CORNWELL,    Mr.    KILDEE,    Mr.    Flippo, 

Mr.  Walker,  Mr.  Qudger,  Mr.  Mat- 
Tox,  Mr.  Markey,  Mr.  Walgren,  Mr. 
LuKEN,  Mr.  Tucker,  and  Mr.  Vento)  : 
H.  Res.  991.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  in  the  investi- 
gation being  conducted  by  the  Committee  on 
Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relatione. 

By  Mr.  ERTEL  (for  himself,  Mr.  Krebs, 
Mr.  Wylie,  Mr.  Leach,  Mr.  Hall,  Mr. 
Blouin,  Mr.  Burgener,  Mrs.  Lloyd 
of  Tennessee,  Mr.  Baldus,  Mr.  Pease, 
Mr.  Le  Fante,  Mr.  Eilberg,  Mr.  Mc- 
Huch,    Mr.   Steers,   Mr.   Stockman, 
Mr.  Roe,  Mr.  Panetta,  Mr.  Mitchell 
of     Maryland,     Mr.     Cornell,     Mr. 
Bonior,  Mr.  D'Amours,  Mr.  Ammer- 
man,   Mr.    Young   of   Missouri,   Mr. 
Mollohan,  and  Mr.  Simon)  : 
H.  Res.  992.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  In  the  Investi- 
gation being  conducted  by  the  Committee  on 
Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  ERTEL  (for  himself,  Mr.  Rose. 
Mr.  Stark,  Mr.  Lloyd  of  California, 
Mr.  Seiberling,  Ms.  Chisholm,  Mr. 
NowAK,    Mr.    OrriNGER,   Mr.   Sharp, 
Mr.  FrrHMN,  Mr.  Whttley,  Mr.  Ober- 
STAR,  Mr.  LuNDlNE,  Mr.  Mopfett,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Cava- 
NAUGH,   Mr.  Edwards  of  California, 
Mr.  Dellums,  Mr.  Hughes,  Mr.  Ham- 
ilton, Mr.  Applegate,  Mr.  Flood,  Mr. 
Hannaford,    Mr.    Cohen,    and    Mr. 
Pressler) : 
H.  Res.  993.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  in  the  investi- 
gation  being  conducted   by  the  Committee 
on  Standards  of  Official  Conduct;  to  the  Com- 
mittee on  International  Relations. 

Mr.  ERTEL   (for  himself,  Mr.  Bedell, 
Mr.  Udall,  Mr.  Davis,  Mr.  Mazzou, 
Mr.   Young  of  Florida,   Mr.  F^qua, 
Ms.    Holtzman,    Mr.    Lehman,    Mr. 
Jacobs,  Mr.  Gibbons,  Mr.  Patterson, 
of  Callforlna,  Mr.  Milford,  Mr.  Mc- 
KiNNEY,  Mr.  Lacomarsino,  Mr.  Neal, 
Mr.  Stangeland,  Mr.  Carr,  Mr.  Con- 
TERS,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Santini,  Mr.  Edgar,  Mr.  McPall, 
anxl  Mr.  Levitas)  : 
H.  Res.  994.  Resolution  Insisting  that  the 
Republic  of  Korea  cooperate  In  the  investi- 
gation  being  conducted   by  the  Committee 
on   Standards   of  Official   Conduct;    to  the 
Committee  on  International  Relations. 

By  Mr.  ERTEL  (for  himself,  Mr.  But- 
ler, Mr.  Sawyer,  Mr.  Maguire,  Mr. 
Baucus,  and  Mr.  Wisth)  : 
H.  Res.  995.  Resolution  insisting  that  the 
Republic  of  Korea  cooperate  In  the  Investi- 
gation  being  conducted  by  the  Committee 
on    Standards    of   Official    Conduct;    to   the 
Committee  on  International  Relations. 

By  Mr.  FRASER  (for  himself  and  Mr. 
Derwinski)  : 
H.  Res.  996.  Resolution  to  provide  funds 
for  the  expenses  of  the  Investigation  and 
study  authorized  by  a  resolution  adopted  on 
February  3,  1977,  by  the  Committee  on  Inter- 
national Relations;  to  the  Committee  on 
House  Administration. 

By  Mr.  SMITH  of  Iowa: 
H.  Res.  997.  Resolution  to  provide  funds  for 
the  further  expenses  of  the  investigations 
and  studies  of  the  Committee  on  Small  Busi- 
ness; to  the  Committee  on  House  Adminis- 
tration. 
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MEMORIALS 

Under  clause  4  of  rule  XXn, 
290.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Minnesota, 
relative  to  family  farms;  to  the  Committee 
on  Agriculture. 


PRIVATE  BIT. I  a  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CHAPPELL: 

HJi.  10707.  A  bin  for  the  relief  of  Barbara 
Laws  Smith;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DAVIS: 

H.R.  10708.  A  bill  for  the  relief  of  Donald 
N.  Yates,  Jr.,  Carolyn  B.  Yates,  Guy  K.  Yates, 
Sean  H.  Yates,  and  Michelle  L.  Yates;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  LAGOMARSINO : 

H.R.  10709.  A  bin  for  the  relief  of  LeRoy 
Woodrow  Potter;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOB  WILSON: 

H.R.  10710.  A  bin  for  the  relief  of  r»Irs. 
Adeline  O.  Smith;  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

389.  By  the  SPEAKER:  Petition  of  John 
W.  Campbell,  Sharon  HUl,  Pa.,  relative  to 
redress  of  grievances;  to  the  Committee  on 
the  Judiciary. 

390.  Also,  petition  of  Arnold  S.  Roberts, 
Shawnee  Mission,  Kans.,  relative  to  redress 
of  grievances;  to  the  Committee  on  the 
Judiciary. 

391.  Also,  petition  of  Arpad  Hegedus,  Bu- 
dapest, Hungary,  presenting  the  first  com- 
plete copy  of  his  musical  score  entitled 
"American  Trilogy";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1614 

Offered  by  Mr.  DINGELL: 
Strike  out  "Paragraph  (c)"  In  subsection 

(a)  of  section  201   and  Insert  "Paragraphs 

(b)  and  (c)". 

After  the  word  "follows"  In  the  end  of 
section  201(a)  Insert  the  following: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  under  this  Act  transferred 
to.  or  vested  In,  the  Secretary  of  Energy  or 
the  Federal  Energy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.), 
the  term  'Secretary'  means  the  Secretary  of 
Energy,  or  the  Federal  Energy  Regulatory 
Commission,  as  the  case  may  be.". 

In  section  8(a)  (4)  (B)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  as  amended  by 
section  205(a)  of  the  Breaux  amendment, 
strike  all  after  the  word  "paragraph"  through 
the  period  and  Insert  the  following:  "shall 
be  by  rule,  after  an  opportunity  for  a  hear- 
ing. In  accordance  with  section  501  of  the 
Department  of  Energy  Organization  Act  (42 
use.  7191).  Any  modification  of  any  such 
bidding  system  shall  be  by  rule  In  accordance 
with  such  section  501.". 

In  section  5  of  the  Outer  Continental  Shelf 
Lands  Act  as  amended  by  section  204  of  the 
Breaux  amendment,  strike  all  after  "Sec.  6" 


through  the  period  at  the  end  of  the  fourth 
sentence  and  Insert  the  following:  "Admin- 
istration of  Leasing  op  the  Outer  Conti- 
nental Shelf. — The  Secretary  shaU  admin- 
ister the  provisions  of  this  Act  relating  to 
the  leasing  of  the  outer  Continental  Shelf, 
and  shall  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  such  provi- 
sions. The  Secretary  may  at  any  time  pre- 
scribe and  amend  such  rules  and  regulations 
as  he  determines  to  be  necessary  and  proper 
In  order  to  provide  for  the  prevention  of 
waste  and  conservation  of  the  natural  re- 
sources of  the  outer  Continental  Sfcelf,  and 
the  protection  of  correlative  rights  therein, 
and,  notwithstanding  any  other  provisions 
herein,  such  rules  and  regulations  shall  ap- 
ply to  all  operations  conducted  under  a  lease 
Issued  or  maintained  under  the  provisions  of 
this  Act.". 

At  the  end  of  section  508  of  the  Breaux 
Amendment,  add  the  following:  "Nothing 
m  this  Act  or  any  amendment  made  by  this 
Act  to  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331,  et  seq.)  or  any  other  Act 
shall  be  construed  to  affect  or  modify  the 
provisions  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7101,  et  seq.)  which 
provide  for  the  transferring  and  vesting  of 
functions  to  and  in  the  Secretary  of  Energy 
or  any  component  of  the  Department  of  En- 
ergy.". 

Page  270,  strike  out  line  18  and  all  that  fol- 
lows down  through  the  period  on  line  4  on 
page  271  and  Insert  in  lieu  thereof  the  fol- 
lowing: 

Sec.  503.  (a)  The  pvirpose  of  this  section 
is  to  encourage  expanded  participation  by 
local  distribution  companies  in  acquisition 
of  leases  and  development  of  natural  gas 
resources  on  the  Outer  Continental  Shelf 
by  facilitating  the  transportation  In  inter- 
state commerce  of  natural  gas,  which  Is  pro- 
duced from  a  lease  located  on  the  Outer  Con- 
tinental Shelf  and  owned  by  a  local  distribu- 
tion company,  from  such  lease  to  the  service 
area  of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  Is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company.  Such 
statement  of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 

Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  the  issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c/   For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  company" 
means  any  person: 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 


(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

Strike  out  all  of  section  503  and  Insert  In 
lieu  thereof  the  following: 

Sec.  503.  (a)  The  purpose  of  this  section 
Is  to  encourage  expanded  participation  by 
local  distribution  companies  In  acquisition 
of  leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facUitatlng  the  transportation  in  Interstate 
commerce  of  natural  gas,  which  is  produced 
f  j-om  a  lease  located  on  the  Outer  Continental 
Ehelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presenta- 
tion of  written  and  oral  views,  promptly  pro- 
mulgate and  publish  In  the  Federal  Regis- 
ter a  statement  of  Commission  poUcy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  st-«.te- 
ment  of  policy  shall  specify  the  criteria,  lim- 
itations, or  requirements  the  Commission  will 
apply  in  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  quaUfies  for  considera- 
tion under  the  statement  of  poUcy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  ths  Natural  Gas  Act.  the  Issuance  of  a 
certificate  of  transportation  under  such  state- 
ment of  policy. 

(c)  For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  ccmpany" 
means  any  person: 

(A)  engaged  In  the  distribution  of  natural 
Cas  at  retail:  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce  "  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   cf  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal   Energy  Regulatory  Commission. 

Strike  out  "Paragraph   (c)"  In  subsection 

(a)  of  section   201    and   Insert   "Paragraphs 

(b)  and  (c)". 

In  fectlon  5  of  the  Outer  ContlnenUl 
Shelf  Lands  Act  as  amended  by  section  204 
cf  the  Breaux  Amendment,  strike  all  after 
"Sec.  5"  through  the  period  at  the  end  of 
the  fourth  sentence  and  Insert  the  following; 
"Administration  of  Leasing  op  the  Outer 
Continental  Shelf. — The  Secretary  shall 
administer  the  provisions  of  this  Act  relat- 
ing to  the  leasing  of  the  outer  Continental 
Shelf,  and  shall  prescribe  such  rules  and 
regulations  sis  may  be  necessary  to  carry  out 
such  provisions.  The  Secretary  may  at  any 
time  prescribe  and  amend  such  rules  and 
regulations  as  he  determines  to  be  necessary 
and  proper  In  order  to  provide  for  the  pre- 
vention of  waste  and  conservaton  of  the 
natural  resources  of  the  outer  Continental 
Shelf,  and  the  protection  of  correlative  rights 
therein,  and,  notwithstanding  any  other  pro- 
visions herein,  such  rules  and  regulations 
shall  apply  to  all  operations  conducted  under 
a  lease  Issued  or  maintained  under  the  pro- 
visions of  this  Act.". 

At  the  end  of  section  508  of  the  Breaux 
Amendment,  add  the  following:  "Nothing  in 
this  Act  or  any  amendment  made  by  this  Act 
to  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331,  et  ceq.)   or  any  other  Act 
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shall  be  construed  to  affect  or  modify  the 
provisions  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.SC.  7101,  et  seq.)  which 
provide  for  the  transferring  and  vesting  of 
functions  to  and  in  the  Sscrerary  of  Energy 
or  any  component  of  the  Department  of  En- 
ergy.". 

Strike  out  all  of  section  503  and  insert 
in  lieu  t*-ereof  t^"*  foUowin'?: 

Sec.  603.  (a)  The  purpose  of  this  section  Is 
to  encourage  expanded  participation  by  local 
distribution  companies  In  acquisition  of 
leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  In  interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Conti- 
nental Shelf  and  owned  by  a  local  distribu- 
tion company,  from  such  lease  to  the  service 
area  of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  in  the  Federal  Regis- 
ter a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Oas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  Is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company.  Such 
statement  of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  In  determining : 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  the  Natural  Om  Act,  the  Issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person: 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  the  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   of  the  Natural  Gas  Act. 

(3)  the  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

By  Mr.  prSH: 
Strike   all   of   Section   506,   beginning  on 
page  273,  line  9.  throueh  page  277,  line  10. 
By  Mr.  HUGHES: 
On  page  173,  after  line  2,  insert  the  fol- 
lowing new  section: 

DISPOSmON     OF     REVENtTES 

Sec.  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)  is 
amended  to  read  as  follows: 

"Sic.  9.  DisposmoN  op  Revenues. — (a) 
For  the  period  beginning  June  5,  1950,  and 
ending  September  30,  1978,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to,  or  in  connection  with,  any 
lease  for  any  area  of  the  Outer  Continental 
Shelf  shall  be  deposited  In  the  Treasury  of 
the  United  States  and  credited  to  miscel- 
laneous receipts. 

"(b)  Beginning  on  October  1,  1978,  and 
for  each  fiscal  year  thereafter,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to,  or  in  connection  with  any  lease 
for  any  area  of  the  Outer  Continental  Shelf 


shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  (other  than  any  amount  credited 
to  the  Land  and  Water  Conservation  Fund 
pursuant  to  section  2(c)  (2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965) ;  and 
of  the  amounts  so  deposited,  in  each  fiscal 
year,  20  per  centum,  up  to  a  maximum  of 
$200,000,000,  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308(h)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

On  page  268,  immediately  after  line  23, 
Insert  the  following  new  subsection: 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows : 

"(h)  (1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  F^and  shall  consist  of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  F^^nd; 

"(C)  payments  of  principal  and  Interest 
received  under  any  loan  made  under  subsec- 
tion (d)  (1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (d) 
(2):  and 

"(E)  any  recoveries  and  receipts  under  se- 
curity, subrogation,  and  other  rights  and  au- 
thorities described  In  subsection  (f ) . 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section.  All  payments  made  by  the 
Secretary  to  carry  out  the  provisions  of  sub- 
section (b)  shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  for  in  appropriations 
Acts.  Sums  in  the  Fund  which  are  not  ap- 
propriated for  purposes  of  subsection  (b) 
shall  be  returned  to  the  Treasury. 

"(4)  Amounts  in  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as  a 
revolving  fund  for  the  purposes  of  carrying 
out  subsections  (c)  and  (d).  All  payments 
made  by  the  Secretary  to  carry  out  the  pro- 
visions of  subsections  (c),  (d),  and  (f)  (in- 
cluding reimbursements  to  other  Government 
accounts)  shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  for  In  appropriations 
Acts.  Sums  in  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  of  subsections 
(c),  (d),  and  (f)  shall  be  kept  on  deposit  or 
Invested  in  obligations  of,  or  guaranteed  by, 
the  United  States." 

On  page  269,  strike  lines  1  through  9  and 
insert  in  lieu  thereof  the  following:  "Zone 
Management  Act  of  1972  Is  amended  by  strik- 
ing "eight  fiscal  years  occiirrlng  during  the 
period  beginning  October  1,  1976,  and  ending 
September  30,  1984"  and  inserting  in  lieu 
thereof  "fiscal  years  ending  September  30, 
1977  and  September  30,  1978,  respectively"." 

On  page  265,  strike  lines  4  through  13  and 
Insert  in  lieu  thereof  the  following: 

(2)  by  striking  on  "(A),  (B),  (C).  and 
(D)"  and  inserting  lieu  theroef  "(A),  (B), 
and  (C)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  In  lieu  thereof 
"one-half"; 

(4)  In  subparagraph  (B),  by  striking  out 
"one-sixth"  and  inserting  In  lieu  thereof 
"OT^e-quarter"; 

(5)  in  subparagraph  (C).  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 
On  page  265,  strike  line  24  through  line  7 

on  page  266,  and  Insert  in  lieu  thereof  the 
following: 

"(B)(1)  If,  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 


graph (A),  (B),  or  (C)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  each  coastal 
state  in  an  amount  equal  to  2  per  centum  of 
the  total  amount  available  for  making  grants 
to  all  states  under  such  paragraph  (2)  in 
such  fiscal  year  if  any  other  coastal  state  In 
the  same  region  is  receiving  a  grant  under 
such  subparagraphs  in  such  fiscal  year: 
Provided,  That  no  coastal  state  shall  receive 
such  grant  unless  the  Secretary  determines 
that  it  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  "affected  state"  means  any  State — 

"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  to  be  the  law  of 
the  United  States  for  the  portion  of  the 
outer  Continental  Shelf  on  which  any  pro- 
gram, plan,  lease  sale,  or  other  activity  Is 
proposed,  conducted,  or  approved  pursuant 
to  the  provisions  of  such  Act; 

"(II)  which  is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island,  Installation,  or  other  device 
referred  to  In  section  4(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act; 

"(III)  which  Is  receiving,  or  in  accordance 
with  a  propojed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  tbe  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  Including  vessels; 

"(IV)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  In  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  infrsatructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(V)  in  which  the  Secretary  finds  that 
because  of  outer  Continental  Shelf  activity 
there  Is,  or  will  be,  a  significant  risk  of  ser- 
ious damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine  or 
coastal  environment  In  the  event  of  any  oU- 
spUl,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment  fa- 
cilities. "(HI)  For  purposes  of  this  subpara- 
graph— ". 

On  page  274,  strike  line  21  through  line 
25  on  page  276,  and  Insert  In  lieu  thereof  the 
following: 

(d)  The  Investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)  (A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of 
crude  oil  and  natural  gas  from  significant 
fields  on  the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and,  if 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas 
which  may  be  produced  under  actual  operat- 
ing conditions  without  loss  of  ultimate  re- 
covery of  crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(Including  proved  and  Indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (Including  hypothetical  and  specu- 
lative resources)  of  the  Outer  Continental 
Shelf: 

(3)  the  relationship  of  any  and  all  such  In- 
formation to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade  as- 
sociation procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recovery, 
and  productive  capacity  for  years  In  which 
trade  associations  made  such  estimates.  In 
order  to  provide  maximum  opportunity  for 
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evaluation  and  continuity,  the  Secretary 
shall  obtain  all  the  available  data  and  other 
records.  Including  a  description  of  the  meth- 
odology and  estimating  procedures,  which  the 
trade  associations  used  in  compiling  their 
data  with  respect  to  the  reserves. 

(e)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  estimates 
for  the  separate  components  of  the  continu- 
ing Investigation  and  a  time  schedule  for 
meeting  all  of  Its  specifications.  The  sched- 
ule shall  provide  for  producing  all  the  Infor- 
mation required  in  subsections  (d)(1)(A), 
(d)  (2) ,  and  (d)  (3)  of  this  section  on  the  day 
following  the  first  complete  calendar  year 
after  enactment,  and  every  two  years  there- 
after. The  Secretary  shall  make  separate  re- 
ports on  the  data  acquired  pursuant  to  sub- 
section (d)(4)   of  this  section  as  follows: 

(1)  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this  sub- 
section, the  relationship  between  trade  asso- 
ciation data  and  the  new  data  collected  un- 
der this  section. 

By  Mr.TREEN: 

On  page  205,  line  14,  after  the  word  "en- 
actment" and  before  the  word  "with"  In- 
sert the  following:  "In  a  frontier  area". 

Page  211,  line  9.  strike  all  after  "1972", 
down  through  and  Including  line  10,  and  In- 
sert In  lieu  thereof  a  period. 

On  page  215,  strike  the  period  on  line  23 
and  Insert  in  lieu  thereof  the  following:  ", 
except  that  this  subsection  shall  not  apply  to 
any  leas}  with  respect  to  which  a  develop- 
ment plan  has  been  submitted,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  section  5  of  this  Act,  before  the 
effective  date  of  the  regulations  issued  by 
the  Secretary  under  this  section." 

On  pag>2  265,  line  22,  strike  "available" 
and  Insert  In  lieu  thereof  "authorized". 

On  page  269.  on  line  11,  strike  "1977"  and 
Insert  "1978". 

H.R.  26S4 
By  Mr.  COHEN: 

Strike  all  of  the  language  beginning  on 
page  1,  line  7  through  to  "accordingly."  on 
page  2,  line  5,  and  Insert  the  followine  in 
lieu  thereof:  "Notwithstanding  any  other 
provision  of  law,  and  without  regard  to  the 
defense  of  res  Judicata  or  collateral  estoppel, 
the  Court  of  Claims  shall  review  on  the  mer- 
its the  determination  of  the  Indian  Claims 
Commission  (Docket  No.  74-B)  entered  Feb- 
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ruary  15,  1974.  In  conducting  such  review, 
the  Court  shall  receive  and  consider  any 
additional  evidence,  including  oral  testi- 
mony, that  either  party  may  wish  to  provide 
on  the  issue  of  a  fifth  amendment  taking, 
and  shall  determine  that  lissue  de  novo." 
H.R.  8336 
By  Mr.   McDONALD: 

Page  3,  line  3,  Insert  after  the  word  "ex- 
change." the  following  new  sentence:  "No 
such  lands,  waters  or  Interests  therein  may 
be  acquired  without  the  consent  of  the 
owner  thereof."' 

Page  9,  after  line  21,  insert  the  following 
new  subsection : 

(d)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  expended  until 
such  time  as  the  Secretary  determines  that 
the  State  in  which  the  recreation  area  is  lo- 
cated has  established  adequate  procedures 
to  permit  persons  owning,  or  lawfully  using, 
property  adjacent  to  the  recreation  area  to 
obtain  compensation  from  the  State  or  local 
government  for  any  injury  or  damage  to  such 
person  or  property  in  any  case  in  which  such 
injury  or  damage  is  caused  directly  or  indi- 
rectly by  individuals  while  using  the  recrea- 
tion area  or  entering  or  departing  from  the 
recreation  area.  Such  procedures  shall  not  be 
deemed  adequate  unless  they  Include  an  op- 
portunity for  such  persons  to  bring  an  action 
and  obtain  relief  In  State  or  local  courts 
against  the  State  or  local  governments  re- 
specting such  injury  or  damage  in  any  case 
in  which  administrative  relief  ts  Inadequate 
to  provide  compensation  for  such  injury  or 
damage. 

H.R. 9214 
ByMr.CAVANAUGH: 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  29.  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tor to  the  International  Monetary  Fund  to 
oppose  and  vote  against  the  use  of  Fund 
resources  by : 

( 1 )  a  member  country  which  has  renego- 
tiated for  terms  more  favorable  to  Itself,  a 
majority  of  the  value  of  Its  outstanding  loins 
with  the  Fund,  official  export  credit  Institu- 
tions, and  any  multilateral  or  regional  devel- 
opment banks  and  has  not  agreed  to  com- 
parable treatment  of  a  majority  of  the  value 
of  Its  outstanding  loans  with  private  credi- 
tors; and 

(2)  a  member  country  which  does  not 
agree  to  refrain  from  seeking  or  accepting 
the  renegotiation,  for  terms  more  favorable 
to  itself,  of  a  majority  of  the  value  of  its 
outstanding  loans  with  the  Fund.  ofHclal 
export  credit  Institutions,  and  any  multi- 
lateral or  regional  development  banks  unless 
It  seeks  or  accepts  comparable  treatment  of 
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a  majority  of  the  value  of  its  outstanding 
loans  from  private  creditors. 

The  Secretary  of  the  Treasury  shall  deter- 
mine In  writing,  taking  all  relevant  factors 
into  consideration,  whether  comparable 
treatment  has  been  agreed  to.  These  written 
determinations  shall  be  provided  to  the  ap- 
propriate committees  of  Congress. 
By  Mr.  STEERS : 

Page  3,  add  new  section  (d)  after  line  14: 
The  Bretton  Woods  Agreement  Act  (22  U.S.C. 
286-236k-2) ,  as  amended,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  Inter- 
national Monetary  Fund  to  initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
IMP  staff  to  formulate  stabilization  programs 
which,  to  the  maximum  feasible  extent,  fos- 
ter a  broader  base  of  productive  activities 
which  are  designed  to  meet  basic  human 
needs,  and  upon  which  participating  coun- 
tries regularly  depend  for  Imports. 

"(2)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  U.S.  Executive  Director  shall  take  all 
possible  steps  to  the  end  that  all  Fund  trans- 
actions, including  economic  programs  de- 
veloped In  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the  vio- 
lation of  basic  human  rights,  such  as  torture, 
cruel  or  inhumane  treatment  of  degrading 
punishment,  prolonged  detention  without 
charge,  or  other  flagrant  denials  of  life, 
liberty  and  the  security  of  person;  or  con- 
tribute to  the  deprivation  of  basic  human 
needs. 

"(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  it  relates 
to  the  poor  majority  within  those  countries, 
the  Executive  Director  representing  the 
United  States  to  the  Fund  shall  prepare  and 
submit,  not  later  than  180  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  facility  during  such  year,  the  effects 
of  the  policies  of  those  countries  which  re- 
sult from  the  standby  agreement  on  the 
ability  of  the  poor  in  such  country  to  obtain: 

(a)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  debili- 
tating effects  of  malnutrition; 

(b)  shelter  and  clothing: 

(c)  public  services,  including  health  care, 
education,  clern  water,  energy  resources,  and 
transportation; 

(d)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 
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BEHIND  THE  SALT  DELAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  issue  of  arms  control  and  disarma- 
ment has  become  a  critical  element  in 
America's  foreign  and  military  policy. 
However,  I  am  very  concerned  that  the 
current  SALT  negotiations  may  not  be 
in  this  country's  best  interests. 

I  would  like  to  brinK  to  the  attention 
of  my  colleagues  an  editorial  by  Messrs. 
Evans  and  Novak  which  outlines  some 
of  the  problems  SALT  II  faces. 


The  editorial  follows : 

Behind  the  SALT  Delay 

(By  Rowland  Evans  and  Robert  Novak) 

The  historic  Senate  debate  on  arms  con- 
trol is  being  Inexorably  delayed,  perhaps  into 
next  year  beyond  the  1978  elections,  thanks 
to  developments  in  Washington  and  Geneva 
tied  to  a  single  word:  verification. 

In  Washington,  prospects  for  Senate  ratifi- 
cation of  a  new  SALT  (strategic  arms  limita- 
tion talks)  agreement  are  going  down  in- 
stead of  up  because  of  serious  doubts  about 
Soviet  compliance.  In  Geneva,  U.S.  efforts 
at  verification  are  partly  responsible  for  un- 
expected delay  in  negotiating  an  agreement. 

Central  to  this  problem  Is  the  Soviet  Back- 
fire bomber.  The  Senate  Insists  on  verifica- 
tion that  the  bomber  will  not  be  an  intercon- 
tinental weapon,  the  difficulty  of  which  has 
stymied  the  U.S. -Soviet  talks.  The  U.S.  effort 


to  bar  modernization  of  strategic  weapons, 
another  unresolved  point,  also  reveals  the 
limits  of  verification. 

But  Questions  larger  than  verification  are 
raised.  Does  the  willingness  of  U.S.  negotia- 
tors to  accept  the  Backfire  as  a  non-strategic 
weapon  betray  over -eagerness  for  agreement? 
Is  the  U.S.  attempt  to  bar  modernization  an 
effort  to  compensate  for  the  vulnerability  of 
U.S.  minuteman  strategic  missiles? 

Indeed,  expert  critics  of  the  nearly  com- 
pleted SALT  II  agreement  feel  it  gives  the 
Kremlin  a  dangerovis  strategic  advantage 
even  if  all  limits  on  the  Soviets  could  l>e 
verified.  But  It  is  verification,  more  under- 
standable to  the  layman,  that  causes  unease 
among  uncommitted  senators — particularly 
John  Glenn  (D-Ohlo) . 

Having  supported  chief  SALT  negotiator 
Paul  Warnke  in  his  closely  contested  con- 
firmation fight,  Glenn   was  counted  on   by 
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shall  be  construed  to  affect  or  modify  the 
provisions  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.SC.  7101,  et  seq.)  which 
provide  for  the  transferring  and  vesting  of 
functions  to  and  in  the  Sscrerary  of  Energy 
or  any  component  of  the  Department  of  En- 
ergy.". 

Strike  out  all  of  section  503  and  insert 
in  lieu  t*-ereof  t^"*  foUowin'?: 

Sec.  603.  (a)  The  purpose  of  this  section  Is 
to  encourage  expanded  participation  by  local 
distribution  companies  In  acquisition  of 
leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  In  interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Conti- 
nental Shelf  and  owned  by  a  local  distribu- 
tion company,  from  such  lease  to  the  service 
area  of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  in  the  Federal  Regis- 
ter a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Oas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas,  which  Is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company.  Such 
statement  of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  In  determining : 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  Issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section 
7  of  the  Natural  Om  Act,  the  Issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person: 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  the  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   of  the  Natural  Gas  Act. 

(3)  the  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

By  Mr.  prSH: 
Strike   all   of   Section   506,   beginning  on 
page  273,  line  9.  throueh  page  277,  line  10. 
By  Mr.  HUGHES: 
On  page  173,  after  line  2,  insert  the  fol- 
lowing new  section: 

DISPOSmON     OF     REVENtTES 

Sec.  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)  is 
amended  to  read  as  follows: 

"Sic.  9.  DisposmoN  op  Revenues. — (a) 
For  the  period  beginning  June  5,  1950,  and 
ending  September  30,  1978,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to,  or  in  connection  with,  any 
lease  for  any  area  of  the  Outer  Continental 
Shelf  shall  be  deposited  In  the  Treasury  of 
the  United  States  and  credited  to  miscel- 
laneous receipts. 

"(b)  Beginning  on  October  1,  1978,  and 
for  each  fiscal  year  thereafter,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to,  or  in  connection  with  any  lease 
for  any  area  of  the  Outer  Continental  Shelf 


shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  (other  than  any  amount  credited 
to  the  Land  and  Water  Conservation  Fund 
pursuant  to  section  2(c)  (2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965) ;  and 
of  the  amounts  so  deposited,  in  each  fiscal 
year,  20  per  centum,  up  to  a  maximum  of 
$200,000,000,  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308(h)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

On  page  268,  immediately  after  line  23, 
Insert  the  following  new  subsection: 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows : 

"(h)  (1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  F^and  shall  consist  of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  F^^nd; 

"(C)  payments  of  principal  and  Interest 
received  under  any  loan  made  under  subsec- 
tion (d)  (1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (d) 
(2):  and 

"(E)  any  recoveries  and  receipts  under  se- 
curity, subrogation,  and  other  rights  and  au- 
thorities described  In  subsection  (f ) . 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b) 
of  this  section.  All  payments  made  by  the 
Secretary  to  carry  out  the  provisions  of  sub- 
section (b)  shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  for  in  appropriations 
Acts.  Sums  in  the  Fund  which  are  not  ap- 
propriated for  purposes  of  subsection  (b) 
shall  be  returned  to  the  Treasury. 

"(4)  Amounts  in  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as  a 
revolving  fund  for  the  purposes  of  carrying 
out  subsections  (c)  and  (d).  All  payments 
made  by  the  Secretary  to  carry  out  the  pro- 
visions of  subsections  (c),  (d),  and  (f)  (in- 
cluding reimbursements  to  other  Government 
accounts)  shall  be  paid  from  the  Fund,  only 
to  the  extent  provided  for  In  appropriations 
Acts.  Sums  in  the  Fund  which  are  not  cur- 
rently needed  for  the  purposes  of  subsections 
(c),  (d),  and  (f)  shall  be  kept  on  deposit  or 
Invested  in  obligations  of,  or  guaranteed  by, 
the  United  States." 

On  page  269,  strike  lines  1  through  9  and 
insert  in  lieu  thereof  the  following:  "Zone 
Management  Act  of  1972  Is  amended  by  strik- 
ing "eight  fiscal  years  occiirrlng  during  the 
period  beginning  October  1,  1976,  and  ending 
September  30,  1984"  and  inserting  in  lieu 
thereof  "fiscal  years  ending  September  30, 
1977  and  September  30,  1978,  respectively"." 

On  page  265,  strike  lines  4  through  13  and 
Insert  in  lieu  thereof  the  following: 

(2)  by  striking  on  "(A),  (B),  (C).  and 
(D)"  and  inserting  lieu  theroef  "(A),  (B), 
and  (C)"; 

(3)  in  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  In  lieu  thereof 
"one-half"; 

(4)  In  subparagraph  (B),  by  striking  out 
"one-sixth"  and  inserting  In  lieu  thereof 
"OT^e-quarter"; 

(5)  in  subparagraph  (C).  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 
On  page  265,  strike  line  24  through  line  7 

on  page  266,  and  Insert  in  lieu  thereof  the 
following: 

"(B)(1)  If,  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 


graph (A),  (B),  or  (C)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  each  coastal 
state  in  an  amount  equal  to  2  per  centum  of 
the  total  amount  available  for  making  grants 
to  all  states  under  such  paragraph  (2)  in 
such  fiscal  year  if  any  other  coastal  state  In 
the  same  region  is  receiving  a  grant  under 
such  subparagraphs  in  such  fiscal  year: 
Provided,  That  no  coastal  state  shall  receive 
such  grant  unless  the  Secretary  determines 
that  it  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  "affected  state"  means  any  State — 

"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  to  be  the  law  of 
the  United  States  for  the  portion  of  the 
outer  Continental  Shelf  on  which  any  pro- 
gram, plan,  lease  sale,  or  other  activity  Is 
proposed,  conducted,  or  approved  pursuant 
to  the  provisions  of  such  Act; 

"(II)  which  is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island,  Installation,  or  other  device 
referred  to  In  section  4(a)(1)  of  the  Outer 
Continental  Shelf  Lands  Act; 

"(III)  which  Is  receiving,  or  in  accordance 
with  a  propojed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  tbe  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  Including  vessels; 

"(IV)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  In  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  infrsatructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(V)  in  which  the  Secretary  finds  that 
because  of  outer  Continental  Shelf  activity 
there  Is,  or  will  be,  a  significant  risk  of  ser- 
ious damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine  or 
coastal  environment  In  the  event  of  any  oU- 
spUl,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment  fa- 
cilities. "(HI)  For  purposes  of  this  subpara- 
graph— ". 

On  page  274,  strike  line  21  through  line 
25  on  page  276,  and  Insert  In  lieu  thereof  the 
following: 

(d)  The  Investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)  (A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of 
crude  oil  and  natural  gas  from  significant 
fields  on  the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and,  if 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas 
which  may  be  produced  under  actual  operat- 
ing conditions  without  loss  of  ultimate  re- 
covery of  crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(Including  proved  and  Indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (Including  hypothetical  and  specu- 
lative resources)  of  the  Outer  Continental 
Shelf: 

(3)  the  relationship  of  any  and  all  such  In- 
formation to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade  as- 
sociation procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recovery, 
and  productive  capacity  for  years  In  which 
trade  associations  made  such  estimates.  In 
order  to  provide  maximum  opportunity  for 


February  1,  1978 

evaluation  and  continuity,  the  Secretary 
shall  obtain  all  the  available  data  and  other 
records.  Including  a  description  of  the  meth- 
odology and  estimating  procedures,  which  the 
trade  associations  used  in  compiling  their 
data  with  respect  to  the  reserves. 

(e)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  estimates 
for  the  separate  components  of  the  continu- 
ing Investigation  and  a  time  schedule  for 
meeting  all  of  Its  specifications.  The  sched- 
ule shall  provide  for  producing  all  the  Infor- 
mation required  in  subsections  (d)(1)(A), 
(d)  (2) ,  and  (d)  (3)  of  this  section  on  the  day 
following  the  first  complete  calendar  year 
after  enactment,  and  every  two  years  there- 
after. The  Secretary  shall  make  separate  re- 
ports on  the  data  acquired  pursuant  to  sub- 
section (d)(4)   of  this  section  as  follows: 

(1)  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this  sub- 
section, the  relationship  between  trade  asso- 
ciation data  and  the  new  data  collected  un- 
der this  section. 

By  Mr.TREEN: 

On  page  205,  line  14,  after  the  word  "en- 
actment" and  before  the  word  "with"  In- 
sert the  following:  "In  a  frontier  area". 

Page  211,  line  9.  strike  all  after  "1972", 
down  through  and  Including  line  10,  and  In- 
sert In  lieu  thereof  a  period. 

On  page  215,  strike  the  period  on  line  23 
and  Insert  in  lieu  thereof  the  following:  ", 
except  that  this  subsection  shall  not  apply  to 
any  leas}  with  respect  to  which  a  develop- 
ment plan  has  been  submitted,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary under  section  5  of  this  Act,  before  the 
effective  date  of  the  regulations  issued  by 
the  Secretary  under  this  section." 

On  pag>2  265,  line  22,  strike  "available" 
and  Insert  In  lieu  thereof  "authorized". 

On  page  269.  on  line  11,  strike  "1977"  and 
Insert  "1978". 

H.R.  26S4 
By  Mr.  COHEN: 

Strike  all  of  the  language  beginning  on 
page  1,  line  7  through  to  "accordingly."  on 
page  2,  line  5,  and  Insert  the  followine  in 
lieu  thereof:  "Notwithstanding  any  other 
provision  of  law,  and  without  regard  to  the 
defense  of  res  Judicata  or  collateral  estoppel, 
the  Court  of  Claims  shall  review  on  the  mer- 
its the  determination  of  the  Indian  Claims 
Commission  (Docket  No.  74-B)  entered  Feb- 
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ruary  15,  1974.  In  conducting  such  review, 
the  Court  shall  receive  and  consider  any 
additional  evidence,  including  oral  testi- 
mony, that  either  party  may  wish  to  provide 
on  the  issue  of  a  fifth  amendment  taking, 
and  shall  determine  that  lissue  de  novo." 
H.R.  8336 
By  Mr.   McDONALD: 

Page  3,  line  3,  Insert  after  the  word  "ex- 
change." the  following  new  sentence:  "No 
such  lands,  waters  or  Interests  therein  may 
be  acquired  without  the  consent  of  the 
owner  thereof."' 

Page  9,  after  line  21,  insert  the  following 
new  subsection : 

(d)  No  amount  authorized  to  be  appropri- 
ated under  this  Act  may  be  expended  until 
such  time  as  the  Secretary  determines  that 
the  State  in  which  the  recreation  area  is  lo- 
cated has  established  adequate  procedures 
to  permit  persons  owning,  or  lawfully  using, 
property  adjacent  to  the  recreation  area  to 
obtain  compensation  from  the  State  or  local 
government  for  any  injury  or  damage  to  such 
person  or  property  in  any  case  in  which  such 
injury  or  damage  is  caused  directly  or  indi- 
rectly by  individuals  while  using  the  recrea- 
tion area  or  entering  or  departing  from  the 
recreation  area.  Such  procedures  shall  not  be 
deemed  adequate  unless  they  Include  an  op- 
portunity for  such  persons  to  bring  an  action 
and  obtain  relief  In  State  or  local  courts 
against  the  State  or  local  governments  re- 
specting such  injury  or  damage  in  any  case 
in  which  administrative  relief  ts  Inadequate 
to  provide  compensation  for  such  injury  or 
damage. 

H.R. 9214 
ByMr.CAVANAUGH: 

The  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  29.  The  Secretary  of  the  Treasury  shall 
Instruct  the  United  States  Executive  Direc- 
tor to  the  International  Monetary  Fund  to 
oppose  and  vote  against  the  use  of  Fund 
resources  by : 

( 1 )  a  member  country  which  has  renego- 
tiated for  terms  more  favorable  to  Itself,  a 
majority  of  the  value  of  Its  outstanding  loins 
with  the  Fund,  official  export  credit  Institu- 
tions, and  any  multilateral  or  regional  devel- 
opment banks  and  has  not  agreed  to  com- 
parable treatment  of  a  majority  of  the  value 
of  Its  outstanding  loans  with  private  credi- 
tors; and 

(2)  a  member  country  which  does  not 
agree  to  refrain  from  seeking  or  accepting 
the  renegotiation,  for  terms  more  favorable 
to  itself,  of  a  majority  of  the  value  of  its 
outstanding  loans  with  the  Fund.  ofHclal 
export  credit  Institutions,  and  any  multi- 
lateral or  regional  development  banks  unless 
It  seeks  or  accepts  comparable  treatment  of 
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a  majority  of  the  value  of  its  outstanding 
loans  from  private  creditors. 

The  Secretary  of  the  Treasury  shall  deter- 
mine In  writing,  taking  all  relevant  factors 
into  consideration,  whether  comparable 
treatment  has  been  agreed  to.  These  written 
determinations  shall  be  provided  to  the  ap- 
propriate committees  of  Congress. 
By  Mr.  STEERS : 

Page  3,  add  new  section  (d)  after  line  14: 
The  Bretton  Woods  Agreement  Act  (22  U.S.C. 
286-236k-2) ,  as  amended,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  Inter- 
national Monetary  Fund  to  initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
IMP  staff  to  formulate  stabilization  programs 
which,  to  the  maximum  feasible  extent,  fos- 
ter a  broader  base  of  productive  activities 
which  are  designed  to  meet  basic  human 
needs,  and  upon  which  participating  coun- 
tries regularly  depend  for  Imports. 

"(2)  In  accordance  with  the  unique  char- 
acter of  the  International  Monetary  Fund, 
the  U.S.  Executive  Director  shall  take  all 
possible  steps  to  the  end  that  all  Fund  trans- 
actions, including  economic  programs  de- 
veloped In  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the  vio- 
lation of  basic  human  rights,  such  as  torture, 
cruel  or  inhumane  treatment  of  degrading 
punishment,  prolonged  detention  without 
charge,  or  other  flagrant  denials  of  life, 
liberty  and  the  security  of  person;  or  con- 
tribute to  the  deprivation  of  basic  human 
needs. 

"(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  Im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  it  relates 
to  the  poor  majority  within  those  countries, 
the  Executive  Director  representing  the 
United  States  to  the  Fund  shall  prepare  and 
submit,  not  later  than  180  days  after  the 
close  of  each  calendar  year,  a  report  to  the 
Congress.  Such  report  shall  evaluate,  with 
respect  to  countries  to  which  loans  are  made 
by  the  facility  during  such  year,  the  effects 
of  the  policies  of  those  countries  which  re- 
sult from  the  standby  agreement  on  the 
ability  of  the  poor  in  such  country  to  obtain: 

(a)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  debili- 
tating effects  of  malnutrition; 

(b)  shelter  and  clothing: 

(c)  public  services,  including  health  care, 
education,  clern  water,  energy  resources,  and 
transportation; 

(d)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 
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BEHIND  THE  SALT  DELAY 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  issue  of  arms  control  and  disarma- 
ment has  become  a  critical  element  in 
America's  foreign  and  military  policy. 
However,  I  am  very  concerned  that  the 
current  SALT  negotiations  may  not  be 
in  this  country's  best  interests. 

I  would  like  to  brinK  to  the  attention 
of  my  colleagues  an  editorial  by  Messrs. 
Evans  and  Novak  which  outlines  some 
of  the  problems  SALT  II  faces. 


The  editorial  follows : 

Behind  the  SALT  Delay 

(By  Rowland  Evans  and  Robert  Novak) 

The  historic  Senate  debate  on  arms  con- 
trol is  being  Inexorably  delayed,  perhaps  into 
next  year  beyond  the  1978  elections,  thanks 
to  developments  in  Washington  and  Geneva 
tied  to  a  single  word:  verification. 

In  Washington,  prospects  for  Senate  ratifi- 
cation of  a  new  SALT  (strategic  arms  limita- 
tion talks)  agreement  are  going  down  in- 
stead of  up  because  of  serious  doubts  about 
Soviet  compliance.  In  Geneva,  U.S.  efforts 
at  verification  are  partly  responsible  for  un- 
expected delay  in  negotiating  an  agreement. 

Central  to  this  problem  Is  the  Soviet  Back- 
fire bomber.  The  Senate  Insists  on  verifica- 
tion that  the  bomber  will  not  be  an  intercon- 
tinental weapon,  the  difficulty  of  which  has 
stymied  the  U.S. -Soviet  talks.  The  U.S.  effort 


to  bar  modernization  of  strategic  weapons, 
another  unresolved  point,  also  reveals  the 
limits  of  verification. 

But  Questions  larger  than  verification  are 
raised.  Does  the  willingness  of  U.S.  negotia- 
tors to  accept  the  Backfire  as  a  non-strategic 
weapon  betray  over -eagerness  for  agreement? 
Is  the  U.S.  attempt  to  bar  modernization  an 
effort  to  compensate  for  the  vulnerability  of 
U.S.  minuteman  strategic  missiles? 

Indeed,  expert  critics  of  the  nearly  com- 
pleted SALT  II  agreement  feel  it  gives  the 
Kremlin  a  dangerovis  strategic  advantage 
even  if  all  limits  on  the  Soviets  could  l>e 
verified.  But  It  is  verification,  more  under- 
standable to  the  layman,  that  causes  unease 
among  uncommitted  senators — particularly 
John  Glenn  (D-Ohlo) . 

Having  supported  chief  SALT  negotiator 
Paul  Warnke  in  his  closely  contested  con- 
firmation fight,  Glenn   was  counted  on   by 
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the  White  House  as  a  vote  for  ratification. 
But  after  attending  the  Geneva  negotiations 
as  a  Senate  observed,  the  former  astronaut 
came  away  worried  about  verification.  Unless 
restrictions  on  the  Soviet  Union  are  made 
more  verifiable  than  they  are  today,  Glenn 
will  vote  no  on  SALT  II. 

Consequently,  senior  admlnUtratlon  offi- 
cials are  In  no  hurry  for  a  SALT  ratification 
debate  and  would  prefer  waiting  untu  after 
the  1978  elections.  This  lack  of  haste  Is  one 
reason  why  the  old  Carter  administration 
forecast  that  a  SALT  treity  would  be  Ini- 
tiated this  month  is  now  inoperable. 

Moreover,  the  Backfire  bomber  issue  re- 
mains a  serious  stumbling  block.  The  Back- 
fire clearly  has  the  range  to  reach  North 
America  on  a  one-way  flight.  The  Russians 
Insist  it  is  not  a  strategic  weapon,  will  not 
count  it  In  SALT'S  numerical  limitation  on 
strategic  weapons,  and  will  not  even  mention 
it  in  the  Salt  II  agreement.  Instead,  they 
offer  a  letter  from  President  Leonid  Brezh- 
nev promising  not  to  use  the  Backfire  as  an 
intercontinental  weapon. 

In  a  recent  Interview  over  RKO  general 
television,  Warnke  told  us  any  Backfire  agree- 
ment "will  have  to  be  something  which  is 
legally  binding  and  which  is  verifiable." 
What  the  U.S.  has  in  mind  is  co-signing 
Brezhnev's  letter  to  make  It  "legally  bind- 
ing." But  even  putting  it  into  the  agreement 
Itself  would  not  guarantee  against  the  Rus- 
sians tiu-ning  the  Backfire  overnight  into  a 
strategic  weapon.  In  short,  it  is  not  verifiable. 
Simultaneously,  Soviet  negotiators  use  the 
non-verifiable  argument  in  restating  U.S.  de- 
mands to  prohibit  modernization  of  inter- 
continental missiles.  ThU  demand  is  In- 
tended, by  preventing  Soviet  modernization, 
to  bolster  the  largely  discredited  argument 
by  the  arms-control  community  that  SALT 
II  would  contain  the  Soviet  threat  to  mln- 
uteman  silos. 

But  Soviet  negotiators  are  adamant.  One 
recent  official  cable  back  from  Geneva  de- 
scribes   this    position    by   Soviet    negotiator 
Shchukln:    "Freezing  any  Improvements   to 
existing  ballistic  missiles  (for  example,  guid- 
ance)  was  impossible  and  unveriflable.  Any 
military  man  who  wanted  to  Introduce  im- 
provements to  his  system  could  do  so,  could 
not  be  stopped,  and  it  was  absolutely  un- 
veriflable."   The    Russians    are    saying:    We 
couldn't  stop  our  military  if  we  wanted  to. 
If  missile  Improvements  are  unveriflable, 
why    should    the    Russians    complain?    The 
suspicion  is  that  Moscow  plans  such  exten- 
sive modernization  of  missiles  that  some  of 
it  would  surely  be  observed.  Thus,  the  real 
concern  raUed  by  SALT  II  is  not  Just  lack 
of  verification  but  the  Soviet  Union's  Im- 
placable Improvement   of  strategic  systems 
while  the  U.S.  scraps  the  B-i  bomber   slows 
development  of  the  MX  mobile  missile,  and 
agrees  to  limit  cruise  missile  development 
In   reply  Paul   Warnke   is  known   to  feel 
there  must  be  some  measure  of  confldence  in 
Russian  good  faith.  But  if  such  confldence 
Is  all  that  is  necessary,  the  entire  tedious 
procedure  of  SALT  negotiations  would  seem 
superfluous.  The  fact  is  that  Glenn  and  many 
other  fence-sitting  senators  lack   Warnke's 
measure  of  confidence  in  the  Russians,  and 
that  is  the  basic  reason  why  the  administra- 
tion Is  by  no  means  ready  for  a  SALT  debate 
In  the  Senate. 
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former  Congressman  William  T.  Murphy, 
who  died  January  29  in  Chicago  at  the 
age  of  78.  Bill  Murphy  was  my  distin- 
guished predecessor  who  represented 
Chicago's  South  Side  from  1959  to  1971. 

A  self-taught  expert  on  China,  BUI 
Murphy  made  his  mark  in  1969  when  he 
presided  over  congressional  hearings  that 
opened  the  door  to  diplomatic  relations 
with  the  People's  Republic  of  China.  Bill 
served  as  chairman  of  the  House  Sub- 
committee on  Asian  and  Pacific  Affairs, 
and  was  also  a  member  of  the  Subcom- 
mitee  on  Africa. 

Prior  to  his  election  to  Congress  in 
1958,  Bill  Murphy  was  alderman  of  Chi- 
cago's 17th  Ward  for  24  years.  He  was  a 
member  of  the  Chicago  Planning  Com- 
mission from  1947  to  1959,  and  was  a 
delegate  to  the  Democratic  National 
Conventions  in  1944, 1948, 1952,  and  1956. 
In  addition  to  being  a  lawyer,  Bill  was 
a  licensed  professional  engineer  and  a 
registered  land  surveyor. 

Mr.  Speaker,  I  know  that  my  col- 
leagues join  me  in  offering  their  con- 
dolences to  Bill  Murphy's  family— his  sis- 
ter, daughter,  two  sons,  and  five  grand- 
children. The  passing  of  Bill  Murphy 
means  that  Chicago  has  lost  one  of  its 
most  distinguished  and  loyal  public 
servants. 


February  1,  1978 


ETHICS  IN  SPACE 


WILLIAM  T.  MURPHY 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  l,  1978 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  would  like  to  pay  tribute  at  this  time  to 


HON.  BOB  WILSON 

or   CALIPOaNIA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 
Mr.  BOB  WILSON.  Mr.  Speaker,  Prof. 
Kenneth  Nuss  of  San  Diego's  National 
University  recently  presented  a  most 
timely  paper,  "Ethics  in  Space."  to  the 
Conference  of  Science  and  Ethics  in 
Denver,  Colo.  Professor  Nuss  postulates 
that  future  travel  in  outer  space  is  a 
foregone  conclusion  and  that  we  should 
begin  planning  now  for  that  future  use. 
We  are  using  outer  space  to  some  ex- 
tent right  now— satellites,  space  labora- 
tories, and  the  like— and  the  potentiali- 
ties of  space  are  limited  only  by  our 
imaginations. 

Professor  Nuss  raises  some  thoughtful 
points,  and,  most  especially  in  view  of 
the  recent  crash  landing  of  a  Russian 
satellite  in  Canada.  I  commend  it  to 
the  attention  of  my  colleagues: 

Ethics  in  Space 

( By  Prof.  Kenneth  Nuss.  National  University, 

San  Diego.  Calif.) 

INTRODUCTION 

(Philosophy  Is  not  my  common  domain.  I 
am  a  man  of  science,  of  engineering,  and  of 
business.  Men  of  these  professions  are  known 
for  practical  thinking.  They  do  not  ponder 
£0  much  as  to  where  they  are  going,  but 
rather  how  to  get  there.  They  do  not  worry 
so  much  about  the  morality  of  what  Is  done, 
as  they  do  about  how  to  serve  the  desires  of 
society.  But  this  in  Itself  is  a  search  for 
philosophy  from  my  point  of  view.  It  is,  in 
effect,  philosophy  by  majority  or  public  eth- 
ics. And  It  Is  from  this  point  of  view  that  I 
discuss  "Ethics  in  Space".) 

Any  discussion  of  ethics  in  space  is  pre- 
mised on  the  belief  that  it  is  alrtght  for  man 
to  venture  into  space  In  the  first  place.  With 
the  understanding  that  there  still  are  many 


jeople  who  question  the  extension  of  our 
environment  into  the  spaces  beyond  our 
atmosphere.  I  feel  a  need  to  address  that 
question  first. 

Men  of  philosophy  and  religion  may  pro- 
vide insights  to  the  morality  of  what  we 
do  and  what  is  done.  But  in  the  end,  their 
wisdom  often  has  limited  Impact  on  what 
13  done.  In  other  words,  there  is  a  difference 
between  what  should  be  done,  and  what  real- 
ly happens.  No  matter  what  the  decisions  of 
a  philosopher  are,  the  broad  goals  and  needs 
of  society  and  mankind  as  a  whole  are  served, 
and  it  is  these  needs  and  goals  that  dictate 
the  course  of  events  that  frame  our  future. 
For  instance,  the  mere  dislike  for  war  has 
not  prevented  it  in  the  past  and  will  not 
in  the  future.  So  long  as  masses  of  people 
have  different  ideas  as  to  what  the  future 
should  be  like  and  are  willing  to  sacrifice 
same  resources  for  what  they  consider  higher 
needs,  thore  will  be  wars. 

The  point  is  this:  When  faced  with  the 
alternatives  of  the  future,  and  upon  weigh- 
ing these  alternatives  according  to  what  is 
economically,  socially,  and  technically  feas- 
ible, the  inevitable  is  bound  to  occur.  Some 
religions  as  the  AMISH,  still  view  the  auto- 
mobile as  a  vehicle  that  God  never  intended 
for  us  to  use.  But  because  it  was  generally 
socially  and  economically  desirable,  and 
technically  feasible.  It  is  here  today.  And 
most  of  us  use  it.  Some,  for  their  religious 
reasons,  do  not,  but  the  majority  of  us  do. 

Similarly,  electricity  and  the  use  of  it  was 
not  universally  applauded  upon  its  discov- 
ery. But  because  it  fills  a  social  need,  and  is 
economically  and  technically  feasible,  we 
have  It  today.  The  people  want  It — they  get 
It. 

The  airplane,  as  another  example,  over- 
came ridicule  and  disclaimers  because  in 
the  end.  it  satisfied  another  need  and  desire, 
of  society. 

It  is  like  being  constantly  presented  with 
a  new  technical,  if  not  geographic,  frontier. 
And  as  each  frontier  is  absorbed,  a  new 
frontier  emerges.  The  frontiers  occur  be- 
cause society  has  an  interest  in  them.  If 
we  did  not  have  an  interest  in  them,  the 
challenge  would  be  ignored,  and  in  reality 
not  exist. 

Outer  space  is  our  new  frontier.  To  many, 
the  military  included,  it  is  socially  and  eco- 
nomically desirable,  and  it  is  technically 
feasible.  It  represents  the  challenge  to  con- 
tinue expanding.  Therefore  it  is  bound  to 
occur.  Outer  space  is  not  our  last  frontier— 
neither  Is  it  our  first.  It  is  Just  another  big 
step  for  mankind.  Another  frontier. 

Outer  space  Is  also  a  very  visible  frontier 
and  it  indirectly  affects  everyone.  Thus,  un- 
like the  automobile  and  electricity  which 
one  could  ignore  if  he  or  she  wanted  to, 
outer  space  evokes  an  interest  because,  like 
the  airplane,  we  are  subject  to  overflight 
(either  as  a  country  or  an  individual),  an 
event  over  which  we  have  no  control,  and 
with  a  resultant  loss  of  privacy.  Therefore, 
for  the  above  reasons,  we  can  fully  expect 
to  see  continuing  ventures  into  space. 

This,  then,  brings  us  to  the  first  of  sev- 
eral ethical  questions  that  must  be  asked: 
Who  has  the  right  to  space?  Like  airspace, 
are  the  geographic  boundaries  of  nations 
projected  upward  to  protect  that  nation's 
Interests?  Current  aviation  regulations  rec- 
ognize the  rights  of  nations  to  "own  and 
control"  the  airspace  above  their  territory, 
similar  to  one's  right  to  own  the  water  and 
minerals  beneath  the  private  property  that 
one  owns.  Theoretically,  these  private  air- 
space projections  could  project  into  outer 
space,  to  infinity. 

Thus,  the  U.S.  or  U.S.S.R.  could  claim 
the  right  to  destroy  any  satellites  that  en- 
tered its  projected  airspace  as  a  violation  of 
national  privacy.  Such  action  would,  by  the 
laws  of  astrodynamics.  severely  restrict  the 
types  of  orbits  that  may  be  flown.  If  sev- 
eral nations  claimed  this  right  to  airspace, 
the  effect  would  be  to  make  it  virtually  Im- 
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possible  to  orbit  a  satellite  In  any  direction 
because  the  orbit's  ground  trace  changes  as 
the  earth  rotates.  The  unchangeable  orbits 
would  eventually  invade  the  "airspace".  The 
rotation  of  the  earth  around  the  sun  and 
the  orbital  motion  of  heavenly  bodies  pro- 
vide another  argument  against  the  projected 
airspace  idea.  As  an  example,  suppose  one's 
country  were  within  21 »  of  the  equator.  We 
should  then  have  the  sun  directly  above  us. 
I.e.,  in  our  projected  airspace,  during  cer- 
tain seasons  of  the  year,  and  could  theoret- 
ically according  to  the  previous  argument, 
"claim"  It.  But  our  claim  would  be  valid 
only  during  those  periods  of  the  day  when 
the  sun  was  directly  overhead.  Later  in  the 
day,  someone  else  could  claim  the  sun.  So 
in  astronautics  the  property  within  one's 
projected  airspace  changes  with  time,  Is  near 
impossible  to  define,  and  Is  an  unrealistic 
argument. 

The  alternative  to  projected  airspace  Is 
that  orbital  space  belongs  to  everyone.  Thus, 
no  nation  may  claim  the  sun  to  be  its  own 
during  certain  times  of  the  day,  during  cer- 
tain seasons  of  the  year.  No  nation  may  claim 
its  airspace  is  violated  when  a  satellite  from 
another  country  overfiies  it.  Each  nation 
would  be  able  to  orbit  the  earth  In  a  manner 
bow<3ver  it  chooses  to  do  so  to  fulfill  its 
needs.  This  alternative  also  presents  several 
problems,  however.  In  agreeing  that  outer 
space  belongs  to  everyone,  we  Inherently 
agree  that  nations  may  be  overflown  for  re- 
connaissance purposes,  or  to  interfere  with 
electronic  communications,  etc.  In  addition. 
If  It  belongs  to  everybody,  then  Mexico,  Ethi- 
opia, Vietnam  and  others  have  some  au- 
thority in  controlling  what  occurs  in  space, 
just  as  much  as  the  U.S.  and  U.S.S.R.  do. 
and  should  properly  be  consulted  for  all 
space  activity.  What  happens  when  half-a- 
century  from  now,  each  of  thirty  or  forty 
capable  nations  exercises  its  right  to  outer 
space  and  begins  doing  its  own  thing  by 
orbiting  vehicles?  What  happens  when  large 
chunks  of  orbiting  material  re-enter  the  at- 
mosphere and  crash  into  another  country, 
destroying  life  and  property?  Th'3  likelihood 
of  this  happening  Is  not  probable,  but  It  is 
possible.  The  complexities  of  this  space  own- 
ership Issue  rapidly  overwhelm  any  simple 
solution.  Once  again,  whatever  is  Eoclally  and 
economically  desirable,  and  technically  feas- 
ible for  the  world's  varied  societies,  is  bound 
to  occur. 

As  a  practical  solution.  I  propose  that  pro- 
jected airspace  ends  with  the  atmosphere, 
the  limit  being  defined  as  that  altitude  above 
which  aero-dynamlo  vehicles  cannot  sustain 
flight.  B-jyond  that,  it  belongs  mutually  to 
all  participants,  but  not  necessarily  to  all 
nations.  Perhaps  that  is  not  the  way  it 
should  be.  but  the  way  we  can  realistically 
expect  It  to  be. 

The  reasons  are  related  to  the  second  eth- 
ical question:  Whose  laws  and  rules  govern 
space,  if  any?  We  say  that  outer  space  be- 
longs to  everybody,  but  why  should  the  two 
major  participants  (the  U.S.  and  U.S.S.R) 
be  restricted  in  their  activity  by  the  desires 
of  third-party  nations?  And  besides,  do  the 
third-party  nations  have  any  means  to  en- 
force their  rules  in  space?  It  quickly  evolves 
to  the  fact  that  as  lonj?  as  they  have  the 
power,  the  U.S.  and  U.S.S.R.  can  do  as  they 
please.  Any  territorial  or  other  conflicts  in 
space  will  have  to  be  resolved  between  the 
Intenjsted  parties.  Other  parties  might  have 
a  great  interest  in  the  solution,  but  unless 
they  have  some  means  of  enforcing  their 
will,  their  Interest  is  of  little  consequence. 
Thus  it  appears  that  the  rules  of  space  must 
be  resolved  by  the  interested  participants, 
and  that  non-participants  would  realistic- 
ally have  little  control. 

Eventually,  consortium  agreements  may 
be  necessary  to  prevent  common  conflicts 
and  to  resolve  differences.  The  U.S.  and 
U.S.S.R.  already  have  existing,  limited  agree- 
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ments.  Some  of  us  foresee  a  future  require- 
ment for  a  governing-body,  similar  to  the 
United  Nations,  for  aU  nations  that  par- 
ticipate In  outer-space  activities.  Unfor- 
tunately, it  can  also  be  foreseen  that  con- 
flicts In  space  are  inevitable  and  that  we 
may  only  attempt  to  prevent  such  conflicts, 
similar  to  the  use  of  the  United  Nations  in 
trying  to  resolve  differences  among  nations 
before  heated  issues  turn  to  wai.  Such  a  body 
In  reality  is  probably  several  decades  away. 
But  preliminary  efforts  should  be  considered 
now.  Like  most  issues,  this  one  will  probably 
be  resolved  In  a  way  that  Is  most  expedient 
for  the  participants  involved,  and  once 
again,  morality  of  the  solutions  may  be  con- 
sidered only  to  the  extent  of  how  it  effects 
the  decision-makers. 

Another  Important  question:  Should  we 
colonize  space?  Should  we  aUow  humans  to 
Inhabit  space-colonies?  Once  we  start  it, 
there  is  probably  no  going  back.  And  to 
some,  including  my  own  father,  God  put  us 
here  on  earth  and  that's  where  we  belong. 
But  are  we,  for  eternity,  going  to  live  by 
self-imposed  Immobility?  A  short  five-hun- 
dred years  ago,  the  ethics  and  sanity  of  the 
Spaniards  were  questioned  when  Christopher 
Columbus  set  to  sail  "around"  the  world. 
Had  he  not  made  his  attemnt,  Europe  might 
have  for  years  rested  with  the  thought  that 
nothing  was  "out  there".  But  surely  some- 
one else  at  a  later  date  would  have  con- 
cluded that  earth  Included  more  than  a  flat 
surface  of  Europe,  Asia,  and  Africa,  and 
would  have  made  the  same  discovery.  It  Is 
inconceivable  that  we  should  forever  Ignore 
the  colonization  of  space.  There  shall  come 
a  time  when  it  may  be  socially  and  econom- 
ically desirable  to  do  so,  and  technically 
feasible.  At  that  time,  colonization  of  space 
will  occur!  And  Just  as  we  Americans  feel 
Just  as  ethical  as  our  European  counter- 
parts, the  space  colonists  will  feel  Just  as 
ethical,  I  am  certain,  in  their  belief  that 
they  belong  there.  In  space. 

Related  questions  include:  What  economic 
priorities  should  colonization  plans  receive? 
Is  It  ethical  to  "freeze"  bodies  to  be  able 
to  trmsnort  them  great  distances  through 
space?  Should  colonization  of  space,  like 
colonization  of  the  Americas,  be  limited  to 
those  who  can  afford  to  do  so,  for  distant 
penal  colonies,  or  who  are  forced  to  go  be- 
cause of  their  beliefs?  Should  we  try  to  set 
up  new  and  perfect  societies — Utopias — or 
should  we  let  them  evolve,  however  they 
happen  to? 

Mo«t  of  these  type  questions  may  be  an- 
swered by  time.  But  Just  as  these  questions 
miy  be  answered  with  time,  other  unknown 
queries  mav  arise  from  answers.  What  is  Im- 
portant is  this:  as  philosophers,  and  as  men 
of  science  and  commerce  and  culture,  we 
should  proceed  with  understanding  and 
ethical  Intentions  so  that  a  world  precedent 
may  be  established.  We  must  provide  an 
ethical  launch  pad  from  which  to  proceed. 
It  could  be  a  great  failure  of  our  generation 
if  we  proceed  without  reflection  on  the  sig- 
nificance of  these  first  steos  Into  the  great 
unknown,  and  allowed  outer  s^ace  to  be- 
come an  arena  for  the  unscruoulous.  There- 
fore we  must  reflect  upon  our  moral  values 
to  determine  for  the  benefit  of  mankind, 
what  should  hanoen.  Common  moral  values 
and  common  decency  demand  the  following: 

(a)  That  one  nation,  or  one  agency,  should 
not  be  allowed  to  conquer  outer  space  in 
order  to  control  events  on  earth.  Just  as 
modern  military  men  theorize  that  he  who 
controls  the  air  (meaning  with  atrpower). 
controls  what  happens  on  the  battlefield 
below,  it  could  be  theorized  that  if  any  one 
nation  or  military  organization  were  allowed 
to  control  earth's  orbital  space,  that  or- 
ganization could  effectively  dominate  what 
happens  beneath  them  on  the  ground.  We 
must  prepare  for,  and  prevent  if  possible,  this 
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eventuality.  The  use  of  space  for  military 
reasons  must  be  discouraged. 

(b)  That  exploration  into  space  should  not 
be  at  the  expense  of  deprived  peoples.  Any 
ventures  into  space  should  be  Justifiable 
in  that  all  mankind  wlU  eventually  benefit.  I 
believe  that  NASA  has  been  very  responsible 
in  this  regard,  by  ( 1 )  searching  for  scientific 
truths  that  will  help  us  understand  our  own 
planet,  (2)  providing  communication  benefits 
to  the  citizens  of  free  nations  in  the  form 
of  TV  and  telephone  communications  relay 
sateUltes,  (3)  providing  Infrared  and  other 
maps  of  earth  to  the  benefit  of  farmers, 
fishermen,  environmentalists,  cartographers, 
geologists  and  others.  The  side  effects  of 
aerospace  emplojrment  and  new  technology 
should  not  be  overlooked.  Ventures  to  the 
moon  and  other  planets  also  help  us  In  the 
understanding  of  ourselves  and  our  planet. 

(c)  That  we  must  be  'ery  careful  not  to 
contaminate  other  planets  with  diseases  and 
other  oganisms,  thereby  providing  the  pos- 
sibility of  rendering  them  undesirable  or 
useless  for  ages  to  come.  A  paraUel  example 
that  we  are  familiar  with  is  the  rabbit  In 
Australia.  With  no  natural  enemies  there.  It 
has  been  a  nuisance  ever  since.  Any  visit  to 
another  heavenly  body  must  be  carefully 
controlled  in  this  regard,  to  prevent  the 
demise  of  another  heavenly  body. 

(d)  That  decent  ethical  standards  must 
prevail  in  space  as  well  as>  anywhere  else. 
Piracy,  destruction  of  property,  maiming  and 
other  unscrupulous  acts  should  not  be 
tolerated.  As  we  inhabit  space,  it  would  be 
appropriate  to  form  laws  that  all  participants 
can  respect  and  adhere  to.  A  governing  body 
similar  to  the  United  Nations,  as  described 
previously,  could  suffice  for  this  purpose. 

(e)  That  if  we  should  find  other  civiliza- 
tions in  space,  we  must  take  care  not  to 
disrupt  their  ways  of  life  by  injecting  our 
own.  and  we  should  not  exploit  them  If  they 
are  weaker,  to  satiate  our  need  for  energy, 
food,  minerals,  etc.  Interestingly,  if  they  are 
stronger  and/or  m^re  advanced  than  we.  we 
may  be  sublect  to  their  prevailing  wisdom 
end  needs.  Hopefuly  they  would  not  exploit 
us  given  this  circumstance.  The  subject  of 
other  civilizations  in  space  brings  up  a  whole 
new  realm  of  possibilities  that  Is  beyond  the 
scooe  of  this  paper. 

Failure  to  adhere  to  these  moral  goals 
could  bring  catastrophic  results.  It  is  in  the 
best  interests  of  humanity  that  we  proceed 
with  responsibility  and  reflection. 

Hopefully  man's  exploits  Into  outer  space 
will  have  an  effect  of  bringing  the  various 
nations  and  peoples  of  earth  closer  together, 
and  will  produce  an  overall  beneficial  effect. 
We  need  to  re-evaluate  our  goals  and  our 
actions  on  a  continuing  basis,  and  if  the 
effect  of  our  actions  Is  detrimental  rather 
than  beneflcial,  we  must  stop.  We  must 
continually  and  forever  ask  ourselves.  "Is  it 
right?".  For  the  present,  I  believe  that  It  is. 


MAN  OF  THE  YEAR 


HON.  HENRY  A.  WAXMAN 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  the  most 
generous  gift  that  can  be  bestowed  upon 
one's  fellows  is  that  of  one's  self;  time 
and  energy  and  thought  tirelessly  de- 
voted to  community  needs.  Nat  Jolton 
exemplifies  this  gift  of  self,  and  he  is  to 
be  honored  as  "Man  of  the  Year"  for  his 
devotion  by  the  Guardians  of  the  Jewish 
Home  for  the  Aged,  Ida  Mayer  Cum- 
mings  Auxiliary  at  its  49th  annual 
Charity  Ball  on  February  26,  1978. 
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the  White  House  as  a  vote  for  ratification. 
But  after  attending  the  Geneva  negotiations 
as  a  Senate  observed,  the  former  astronaut 
came  away  worried  about  verification.  Unless 
restrictions  on  the  Soviet  Union  are  made 
more  verifiable  than  they  are  today,  Glenn 
will  vote  no  on  SALT  II. 

Consequently,  senior  admlnUtratlon  offi- 
cials are  In  no  hurry  for  a  SALT  ratification 
debate  and  would  prefer  waiting  untu  after 
the  1978  elections.  This  lack  of  haste  Is  one 
reason  why  the  old  Carter  administration 
forecast  that  a  SALT  treity  would  be  Ini- 
tiated this  month  is  now  inoperable. 

Moreover,  the  Backfire  bomber  issue  re- 
mains a  serious  stumbling  block.  The  Back- 
fire clearly  has  the  range  to  reach  North 
America  on  a  one-way  flight.  The  Russians 
Insist  it  is  not  a  strategic  weapon,  will  not 
count  it  In  SALT'S  numerical  limitation  on 
strategic  weapons,  and  will  not  even  mention 
it  in  the  Salt  II  agreement.  Instead,  they 
offer  a  letter  from  President  Leonid  Brezh- 
nev promising  not  to  use  the  Backfire  as  an 
intercontinental  weapon. 

In  a  recent  Interview  over  RKO  general 
television,  Warnke  told  us  any  Backfire  agree- 
ment "will  have  to  be  something  which  is 
legally  binding  and  which  is  verifiable." 
What  the  U.S.  has  in  mind  is  co-signing 
Brezhnev's  letter  to  make  It  "legally  bind- 
ing." But  even  putting  it  into  the  agreement 
Itself  would  not  guarantee  against  the  Rus- 
sians tiu-ning  the  Backfire  overnight  into  a 
strategic  weapon.  In  short,  it  is  not  verifiable. 
Simultaneously,  Soviet  negotiators  use  the 
non-verifiable  argument  in  restating  U.S.  de- 
mands to  prohibit  modernization  of  inter- 
continental missiles.  ThU  demand  is  In- 
tended, by  preventing  Soviet  modernization, 
to  bolster  the  largely  discredited  argument 
by  the  arms-control  community  that  SALT 
II  would  contain  the  Soviet  threat  to  mln- 
uteman  silos. 

But  Soviet  negotiators  are  adamant.  One 
recent  official  cable  back  from  Geneva  de- 
scribes   this    position    by   Soviet    negotiator 
Shchukln:    "Freezing  any  Improvements   to 
existing  ballistic  missiles  (for  example,  guid- 
ance)  was  impossible  and  unveriflable.  Any 
military  man  who  wanted  to  Introduce  im- 
provements to  his  system  could  do  so,  could 
not  be  stopped,  and  it  was  absolutely  un- 
veriflable."   The    Russians    are    saying:    We 
couldn't  stop  our  military  if  we  wanted  to. 
If  missile  Improvements  are  unveriflable, 
why    should    the    Russians    complain?    The 
suspicion  is  that  Moscow  plans  such  exten- 
sive modernization  of  missiles  that  some  of 
it  would  surely  be  observed.  Thus,  the  real 
concern  raUed  by  SALT  II  is  not  Just  lack 
of  verification  but  the  Soviet  Union's  Im- 
placable Improvement   of  strategic  systems 
while  the  U.S.  scraps  the  B-i  bomber   slows 
development  of  the  MX  mobile  missile,  and 
agrees  to  limit  cruise  missile  development 
In   reply  Paul   Warnke   is  known   to  feel 
there  must  be  some  measure  of  confldence  in 
Russian  good  faith.  But  if  such  confldence 
Is  all  that  is  necessary,  the  entire  tedious 
procedure  of  SALT  negotiations  would  seem 
superfluous.  The  fact  is  that  Glenn  and  many 
other  fence-sitting  senators  lack   Warnke's 
measure  of  confidence  in  the  Russians,  and 
that  is  the  basic  reason  why  the  administra- 
tion Is  by  no  means  ready  for  a  SALT  debate 
In  the  Senate. 
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former  Congressman  William  T.  Murphy, 
who  died  January  29  in  Chicago  at  the 
age  of  78.  Bill  Murphy  was  my  distin- 
guished predecessor  who  represented 
Chicago's  South  Side  from  1959  to  1971. 

A  self-taught  expert  on  China,  BUI 
Murphy  made  his  mark  in  1969  when  he 
presided  over  congressional  hearings  that 
opened  the  door  to  diplomatic  relations 
with  the  People's  Republic  of  China.  Bill 
served  as  chairman  of  the  House  Sub- 
committee on  Asian  and  Pacific  Affairs, 
and  was  also  a  member  of  the  Subcom- 
mitee  on  Africa. 

Prior  to  his  election  to  Congress  in 
1958,  Bill  Murphy  was  alderman  of  Chi- 
cago's 17th  Ward  for  24  years.  He  was  a 
member  of  the  Chicago  Planning  Com- 
mission from  1947  to  1959,  and  was  a 
delegate  to  the  Democratic  National 
Conventions  in  1944, 1948, 1952,  and  1956. 
In  addition  to  being  a  lawyer,  Bill  was 
a  licensed  professional  engineer  and  a 
registered  land  surveyor. 

Mr.  Speaker,  I  know  that  my  col- 
leagues join  me  in  offering  their  con- 
dolences to  Bill  Murphy's  family— his  sis- 
ter, daughter,  two  sons,  and  five  grand- 
children. The  passing  of  Bill  Murphy 
means  that  Chicago  has  lost  one  of  its 
most  distinguished  and  loyal  public 
servants. 
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Mr.  BOB  WILSON.  Mr.  Speaker,  Prof. 
Kenneth  Nuss  of  San  Diego's  National 
University  recently  presented  a  most 
timely  paper,  "Ethics  in  Space."  to  the 
Conference  of  Science  and  Ethics  in 
Denver,  Colo.  Professor  Nuss  postulates 
that  future  travel  in  outer  space  is  a 
foregone  conclusion  and  that  we  should 
begin  planning  now  for  that  future  use. 
We  are  using  outer  space  to  some  ex- 
tent right  now— satellites,  space  labora- 
tories, and  the  like— and  the  potentiali- 
ties of  space  are  limited  only  by  our 
imaginations. 

Professor  Nuss  raises  some  thoughtful 
points,  and,  most  especially  in  view  of 
the  recent  crash  landing  of  a  Russian 
satellite  in  Canada.  I  commend  it  to 
the  attention  of  my  colleagues: 

Ethics  in  Space 

( By  Prof.  Kenneth  Nuss.  National  University, 

San  Diego.  Calif.) 

INTRODUCTION 

(Philosophy  Is  not  my  common  domain.  I 
am  a  man  of  science,  of  engineering,  and  of 
business.  Men  of  these  professions  are  known 
for  practical  thinking.  They  do  not  ponder 
£0  much  as  to  where  they  are  going,  but 
rather  how  to  get  there.  They  do  not  worry 
so  much  about  the  morality  of  what  Is  done, 
as  they  do  about  how  to  serve  the  desires  of 
society.  But  this  in  Itself  is  a  search  for 
philosophy  from  my  point  of  view.  It  is,  in 
effect,  philosophy  by  majority  or  public  eth- 
ics. And  It  Is  from  this  point  of  view  that  I 
discuss  "Ethics  in  Space".) 

Any  discussion  of  ethics  in  space  is  pre- 
mised on  the  belief  that  it  is  alrtght  for  man 
to  venture  into  space  In  the  first  place.  With 
the  understanding  that  there  still  are  many 


jeople  who  question  the  extension  of  our 
environment  into  the  spaces  beyond  our 
atmosphere.  I  feel  a  need  to  address  that 
question  first. 

Men  of  philosophy  and  religion  may  pro- 
vide insights  to  the  morality  of  what  we 
do  and  what  is  done.  But  in  the  end,  their 
wisdom  often  has  limited  Impact  on  what 
13  done.  In  other  words,  there  is  a  difference 
between  what  should  be  done,  and  what  real- 
ly happens.  No  matter  what  the  decisions  of 
a  philosopher  are,  the  broad  goals  and  needs 
of  society  and  mankind  as  a  whole  are  served, 
and  it  is  these  needs  and  goals  that  dictate 
the  course  of  events  that  frame  our  future. 
For  instance,  the  mere  dislike  for  war  has 
not  prevented  it  in  the  past  and  will  not 
in  the  future.  So  long  as  masses  of  people 
have  different  ideas  as  to  what  the  future 
should  be  like  and  are  willing  to  sacrifice 
same  resources  for  what  they  consider  higher 
needs,  thore  will  be  wars. 

The  point  is  this:  When  faced  with  the 
alternatives  of  the  future,  and  upon  weigh- 
ing these  alternatives  according  to  what  is 
economically,  socially,  and  technically  feas- 
ible, the  inevitable  is  bound  to  occur.  Some 
religions  as  the  AMISH,  still  view  the  auto- 
mobile as  a  vehicle  that  God  never  intended 
for  us  to  use.  But  because  it  was  generally 
socially  and  economically  desirable,  and 
technically  feasible.  It  is  here  today.  And 
most  of  us  use  it.  Some,  for  their  religious 
reasons,  do  not,  but  the  majority  of  us  do. 

Similarly,  electricity  and  the  use  of  it  was 
not  universally  applauded  upon  its  discov- 
ery. But  because  it  fills  a  social  need,  and  is 
economically  and  technically  feasible,  we 
have  It  today.  The  people  want  It — they  get 
It. 

The  airplane,  as  another  example,  over- 
came ridicule  and  disclaimers  because  in 
the  end.  it  satisfied  another  need  and  desire, 
of  society. 

It  is  like  being  constantly  presented  with 
a  new  technical,  if  not  geographic,  frontier. 
And  as  each  frontier  is  absorbed,  a  new 
frontier  emerges.  The  frontiers  occur  be- 
cause society  has  an  interest  in  them.  If 
we  did  not  have  an  interest  in  them,  the 
challenge  would  be  ignored,  and  in  reality 
not  exist. 

Outer  space  is  our  new  frontier.  To  many, 
the  military  included,  it  is  socially  and  eco- 
nomically desirable,  and  it  is  technically 
feasible.  It  represents  the  challenge  to  con- 
tinue expanding.  Therefore  it  is  bound  to 
occur.  Outer  space  is  not  our  last  frontier— 
neither  Is  it  our  first.  It  is  Just  another  big 
step  for  mankind.  Another  frontier. 

Outer  space  Is  also  a  very  visible  frontier 
and  it  indirectly  affects  everyone.  Thus,  un- 
like the  automobile  and  electricity  which 
one  could  ignore  if  he  or  she  wanted  to, 
outer  space  evokes  an  interest  because,  like 
the  airplane,  we  are  subject  to  overflight 
(either  as  a  country  or  an  individual),  an 
event  over  which  we  have  no  control,  and 
with  a  resultant  loss  of  privacy.  Therefore, 
for  the  above  reasons,  we  can  fully  expect 
to  see  continuing  ventures  into  space. 

This,  then,  brings  us  to  the  first  of  sev- 
eral ethical  questions  that  must  be  asked: 
Who  has  the  right  to  space?  Like  airspace, 
are  the  geographic  boundaries  of  nations 
projected  upward  to  protect  that  nation's 
Interests?  Current  aviation  regulations  rec- 
ognize the  rights  of  nations  to  "own  and 
control"  the  airspace  above  their  territory, 
similar  to  one's  right  to  own  the  water  and 
minerals  beneath  the  private  property  that 
one  owns.  Theoretically,  these  private  air- 
space projections  could  project  into  outer 
space,  to  infinity. 

Thus,  the  U.S.  or  U.S.S.R.  could  claim 
the  right  to  destroy  any  satellites  that  en- 
tered its  projected  airspace  as  a  violation  of 
national  privacy.  Such  action  would,  by  the 
laws  of  astrodynamics.  severely  restrict  the 
types  of  orbits  that  may  be  flown.  If  sev- 
eral nations  claimed  this  right  to  airspace, 
the  effect  would  be  to  make  it  virtually  Im- 
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possible  to  orbit  a  satellite  In  any  direction 
because  the  orbit's  ground  trace  changes  as 
the  earth  rotates.  The  unchangeable  orbits 
would  eventually  invade  the  "airspace".  The 
rotation  of  the  earth  around  the  sun  and 
the  orbital  motion  of  heavenly  bodies  pro- 
vide another  argument  against  the  projected 
airspace  idea.  As  an  example,  suppose  one's 
country  were  within  21 »  of  the  equator.  We 
should  then  have  the  sun  directly  above  us. 
I.e.,  in  our  projected  airspace,  during  cer- 
tain seasons  of  the  year,  and  could  theoret- 
ically according  to  the  previous  argument, 
"claim"  It.  But  our  claim  would  be  valid 
only  during  those  periods  of  the  day  when 
the  sun  was  directly  overhead.  Later  in  the 
day,  someone  else  could  claim  the  sun.  So 
in  astronautics  the  property  within  one's 
projected  airspace  changes  with  time,  Is  near 
impossible  to  define,  and  Is  an  unrealistic 
argument. 

The  alternative  to  projected  airspace  Is 
that  orbital  space  belongs  to  everyone.  Thus, 
no  nation  may  claim  the  sun  to  be  its  own 
during  certain  times  of  the  day,  during  cer- 
tain seasons  of  the  year.  No  nation  may  claim 
its  airspace  is  violated  when  a  satellite  from 
another  country  overfiies  it.  Each  nation 
would  be  able  to  orbit  the  earth  In  a  manner 
bow<3ver  it  chooses  to  do  so  to  fulfill  its 
needs.  This  alternative  also  presents  several 
problems,  however.  In  agreeing  that  outer 
space  belongs  to  everyone,  we  Inherently 
agree  that  nations  may  be  overflown  for  re- 
connaissance purposes,  or  to  interfere  with 
electronic  communications,  etc.  In  addition. 
If  It  belongs  to  everybody,  then  Mexico,  Ethi- 
opia, Vietnam  and  others  have  some  au- 
thority in  controlling  what  occurs  in  space, 
just  as  much  as  the  U.S.  and  U.S.S.R.  do. 
and  should  properly  be  consulted  for  all 
space  activity.  What  happens  when  half-a- 
century  from  now,  each  of  thirty  or  forty 
capable  nations  exercises  its  right  to  outer 
space  and  begins  doing  its  own  thing  by 
orbiting  vehicles?  What  happens  when  large 
chunks  of  orbiting  material  re-enter  the  at- 
mosphere and  crash  into  another  country, 
destroying  life  and  property?  Th'3  likelihood 
of  this  happening  Is  not  probable,  but  It  is 
possible.  The  complexities  of  this  space  own- 
ership Issue  rapidly  overwhelm  any  simple 
solution.  Once  again,  whatever  is  Eoclally  and 
economically  desirable,  and  technically  feas- 
ible for  the  world's  varied  societies,  is  bound 
to  occur. 

As  a  practical  solution.  I  propose  that  pro- 
jected airspace  ends  with  the  atmosphere, 
the  limit  being  defined  as  that  altitude  above 
which  aero-dynamlo  vehicles  cannot  sustain 
flight.  B-jyond  that,  it  belongs  mutually  to 
all  participants,  but  not  necessarily  to  all 
nations.  Perhaps  that  is  not  the  way  it 
should  be.  but  the  way  we  can  realistically 
expect  It  to  be. 

The  reasons  are  related  to  the  second  eth- 
ical question:  Whose  laws  and  rules  govern 
space,  if  any?  We  say  that  outer  space  be- 
longs to  everybody,  but  why  should  the  two 
major  participants  (the  U.S.  and  U.S.S.R) 
be  restricted  in  their  activity  by  the  desires 
of  third-party  nations?  And  besides,  do  the 
third-party  nations  have  any  means  to  en- 
force their  rules  in  space?  It  quickly  evolves 
to  the  fact  that  as  lonj?  as  they  have  the 
power,  the  U.S.  and  U.S.S.R.  can  do  as  they 
please.  Any  territorial  or  other  conflicts  in 
space  will  have  to  be  resolved  between  the 
Intenjsted  parties.  Other  parties  might  have 
a  great  interest  in  the  solution,  but  unless 
they  have  some  means  of  enforcing  their 
will,  their  Interest  is  of  little  consequence. 
Thus  it  appears  that  the  rules  of  space  must 
be  resolved  by  the  interested  participants, 
and  that  non-participants  would  realistic- 
ally have  little  control. 

Eventually,  consortium  agreements  may 
be  necessary  to  prevent  common  conflicts 
and  to  resolve  differences.  The  U.S.  and 
U.S.S.R.  already  have  existing,  limited  agree- 
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ments.  Some  of  us  foresee  a  future  require- 
ment for  a  governing-body,  similar  to  the 
United  Nations,  for  aU  nations  that  par- 
ticipate In  outer-space  activities.  Unfor- 
tunately, it  can  also  be  foreseen  that  con- 
flicts In  space  are  inevitable  and  that  we 
may  only  attempt  to  prevent  such  conflicts, 
similar  to  the  use  of  the  United  Nations  in 
trying  to  resolve  differences  among  nations 
before  heated  issues  turn  to  wai.  Such  a  body 
In  reality  is  probably  several  decades  away. 
But  preliminary  efforts  should  be  considered 
now.  Like  most  issues,  this  one  will  probably 
be  resolved  In  a  way  that  Is  most  expedient 
for  the  participants  involved,  and  once 
again,  morality  of  the  solutions  may  be  con- 
sidered only  to  the  extent  of  how  it  effects 
the  decision-makers. 

Another  Important  question:  Should  we 
colonize  space?  Should  we  aUow  humans  to 
Inhabit  space-colonies?  Once  we  start  it, 
there  is  probably  no  going  back.  And  to 
some,  including  my  own  father,  God  put  us 
here  on  earth  and  that's  where  we  belong. 
But  are  we,  for  eternity,  going  to  live  by 
self-imposed  Immobility?  A  short  five-hun- 
dred years  ago,  the  ethics  and  sanity  of  the 
Spaniards  were  questioned  when  Christopher 
Columbus  set  to  sail  "around"  the  world. 
Had  he  not  made  his  attemnt,  Europe  might 
have  for  years  rested  with  the  thought  that 
nothing  was  "out  there".  But  surely  some- 
one else  at  a  later  date  would  have  con- 
cluded that  earth  Included  more  than  a  flat 
surface  of  Europe,  Asia,  and  Africa,  and 
would  have  made  the  same  discovery.  It  Is 
inconceivable  that  we  should  forever  Ignore 
the  colonization  of  space.  There  shall  come 
a  time  when  it  may  be  socially  and  econom- 
ically desirable  to  do  so,  and  technically 
feasible.  At  that  time,  colonization  of  space 
will  occur!  And  Just  as  we  Americans  feel 
Just  as  ethical  as  our  European  counter- 
parts, the  space  colonists  will  feel  Just  as 
ethical,  I  am  certain,  in  their  belief  that 
they  belong  there.  In  space. 

Related  questions  include:  What  economic 
priorities  should  colonization  plans  receive? 
Is  It  ethical  to  "freeze"  bodies  to  be  able 
to  trmsnort  them  great  distances  through 
space?  Should  colonization  of  space,  like 
colonization  of  the  Americas,  be  limited  to 
those  who  can  afford  to  do  so,  for  distant 
penal  colonies,  or  who  are  forced  to  go  be- 
cause of  their  beliefs?  Should  we  try  to  set 
up  new  and  perfect  societies — Utopias — or 
should  we  let  them  evolve,  however  they 
happen  to? 

Mo«t  of  these  type  questions  may  be  an- 
swered by  time.  But  Just  as  these  questions 
miy  be  answered  with  time,  other  unknown 
queries  mav  arise  from  answers.  What  is  Im- 
portant is  this:  as  philosophers,  and  as  men 
of  science  and  commerce  and  culture,  we 
should  proceed  with  understanding  and 
ethical  Intentions  so  that  a  world  precedent 
may  be  established.  We  must  provide  an 
ethical  launch  pad  from  which  to  proceed. 
It  could  be  a  great  failure  of  our  generation 
if  we  proceed  without  reflection  on  the  sig- 
nificance of  these  first  steos  Into  the  great 
unknown,  and  allowed  outer  s^ace  to  be- 
come an  arena  for  the  unscruoulous.  There- 
fore we  must  reflect  upon  our  moral  values 
to  determine  for  the  benefit  of  mankind, 
what  should  hanoen.  Common  moral  values 
and  common  decency  demand  the  following: 

(a)  That  one  nation,  or  one  agency,  should 
not  be  allowed  to  conquer  outer  space  in 
order  to  control  events  on  earth.  Just  as 
modern  military  men  theorize  that  he  who 
controls  the  air  (meaning  with  atrpower). 
controls  what  happens  on  the  battlefield 
below,  it  could  be  theorized  that  if  any  one 
nation  or  military  organization  were  allowed 
to  control  earth's  orbital  space,  that  or- 
ganization could  effectively  dominate  what 
happens  beneath  them  on  the  ground.  We 
must  prepare  for,  and  prevent  if  possible,  this 
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eventuality.  The  use  of  space  for  military 
reasons  must  be  discouraged. 

(b)  That  exploration  into  space  should  not 
be  at  the  expense  of  deprived  peoples.  Any 
ventures  into  space  should  be  Justifiable 
in  that  all  mankind  wlU  eventually  benefit.  I 
believe  that  NASA  has  been  very  responsible 
in  this  regard,  by  ( 1 )  searching  for  scientific 
truths  that  will  help  us  understand  our  own 
planet,  (2)  providing  communication  benefits 
to  the  citizens  of  free  nations  in  the  form 
of  TV  and  telephone  communications  relay 
sateUltes,  (3)  providing  Infrared  and  other 
maps  of  earth  to  the  benefit  of  farmers, 
fishermen,  environmentalists,  cartographers, 
geologists  and  others.  The  side  effects  of 
aerospace  emplojrment  and  new  technology 
should  not  be  overlooked.  Ventures  to  the 
moon  and  other  planets  also  help  us  In  the 
understanding  of  ourselves  and  our  planet. 

(c)  That  we  must  be  'ery  careful  not  to 
contaminate  other  planets  with  diseases  and 
other  oganisms,  thereby  providing  the  pos- 
sibility of  rendering  them  undesirable  or 
useless  for  ages  to  come.  A  paraUel  example 
that  we  are  familiar  with  is  the  rabbit  In 
Australia.  With  no  natural  enemies  there.  It 
has  been  a  nuisance  ever  since.  Any  visit  to 
another  heavenly  body  must  be  carefully 
controlled  in  this  regard,  to  prevent  the 
demise  of  another  heavenly  body. 

(d)  That  decent  ethical  standards  must 
prevail  in  space  as  well  as>  anywhere  else. 
Piracy,  destruction  of  property,  maiming  and 
other  unscrupulous  acts  should  not  be 
tolerated.  As  we  inhabit  space,  it  would  be 
appropriate  to  form  laws  that  all  participants 
can  respect  and  adhere  to.  A  governing  body 
similar  to  the  United  Nations,  as  described 
previously,  could  suffice  for  this  purpose. 

(e)  That  if  we  should  find  other  civiliza- 
tions in  space,  we  must  take  care  not  to 
disrupt  their  ways  of  life  by  injecting  our 
own.  and  we  should  not  exploit  them  If  they 
are  weaker,  to  satiate  our  need  for  energy, 
food,  minerals,  etc.  Interestingly,  if  they  are 
stronger  and/or  m^re  advanced  than  we.  we 
may  be  sublect  to  their  prevailing  wisdom 
end  needs.  Hopefuly  they  would  not  exploit 
us  given  this  circumstance.  The  subject  of 
other  civilizations  in  space  brings  up  a  whole 
new  realm  of  possibilities  that  Is  beyond  the 
scooe  of  this  paper. 

Failure  to  adhere  to  these  moral  goals 
could  bring  catastrophic  results.  It  is  in  the 
best  interests  of  humanity  that  we  proceed 
with  responsibility  and  reflection. 

Hopefully  man's  exploits  Into  outer  space 
will  have  an  effect  of  bringing  the  various 
nations  and  peoples  of  earth  closer  together, 
and  will  produce  an  overall  beneficial  effect. 
We  need  to  re-evaluate  our  goals  and  our 
actions  on  a  continuing  basis,  and  if  the 
effect  of  our  actions  Is  detrimental  rather 
than  beneflcial,  we  must  stop.  We  must 
continually  and  forever  ask  ourselves.  "Is  it 
right?".  For  the  present,  I  believe  that  It  is. 


MAN  OF  THE  YEAR 


HON.  HENRY  A.  WAXMAN 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  WAXMAN.  Mr.  Speaker,  the  most 
generous  gift  that  can  be  bestowed  upon 
one's  fellows  is  that  of  one's  self;  time 
and  energy  and  thought  tirelessly  de- 
voted to  community  needs.  Nat  Jolton 
exemplifies  this  gift  of  self,  and  he  is  to 
be  honored  as  "Man  of  the  Year"  for  his 
devotion  by  the  Guardians  of  the  Jewish 
Home  for  the  Aged,  Ida  Mayer  Cum- 
mings  Auxiliary  at  its  49th  annual 
Charity  Ball  on  February  26,  1978. 
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A  popular  well-loved  man,  Nat  Jolton 
has  been  an  articulate  and  successful 
spokesman  for  the  Home.  As  a  past  pres- 
ident he  headed  2,500  business  and  pro- 
fessional men  in  the  Home's  Guardians, 
and  has  held,  in  addition,  many  other 
key  ofiBces  including  the  vice  presidency 
Currently  he  serves  as  chairman  of  the 
public  relations  and  auxiliary  liaison 
committee. 

Nat's  lively  wife.  Ruth,  has  been  on 
the  advisory  board  of  the  Cummings 
Auxiliary,  of  which  she  is  a  life  member, 
and  a  second  generation  of  Jcltons  is 
now  serving  the  aged  through  their  sons. 
Buddy  and  Jerry. 

Nat  Jolton  was  raised  on  the  East 
Side  of  New  York  right  after  the  turn 
of  the  century,  began  pursuit  of  a  legal 
career  at  Pordham  University  and  fin- 
ished his  law  studies  at  Tifton  College  in 
Georgia,  where  he  passed  the  bar  in  1922. 
But  before  he  could  become  a  practicing 
attorney,  family  circumstances  took  him 
to  Colorado  where,  with  his  late  brother, 
Jerry,  he  operated  a  chain  of  general 
merchandise  stores  in  a  number  of  small 
towns.  When  Nat  arrived  in  Los  Ange- 
les during  World  War  n,  he  was  not 
quite  40  and  decided  to  go  back  into 
business.  He  also  committed  himself  to 
community  service.  His  years  of  devo- 
tion to  the  Guardians  still  left  room  for 
other  activities;  he  helped  organize  the 
Brentwood  Country  Club,  became  active 
with  Temple  Israel  of  Hollywood  and 
served  as  a  key  man  of  the  United  Jewish 
Welfare  Fund  as  well  as  supporting 
many  other  causes  of  concern  to  his 
community.  Nat  is  a  strong  believer  in 
the  dignity  of  man,  and  truly  can  be 
termed  a  "Tzaddik."  the  Hebrew  appel- 
lation given  to  a  person  who  is  upright 
and  honorable.  His  erudition  and  wit,  his 
humanitarian  Instincts,  his  love  for  his 
fellow  man.  his  never-ceasing  efforts  to 
help  others,  all  combine  to  prove  his  fit- 
ness to  be  honored.  I  ask  the  Members  to 
join  me  In  extending  congratulations 
and  good  wishes  on  this  occasion  of  Nat 
Jolton's  receipt  of  the  Man  of  the  Year 
Award. 


HOUSTONIAN'S  VIEWS  ON  CRS  TAX 
RATE  STUDY 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  1.  197 S 

Mr.  ARCHER.  Mr.  Speaker,  a  consti- 
tuent, James  E.  Bobo,  has  shared  his  let- 
ter with  me  concerning  his  views  on  a 
Congressional  Research  Service  study  on 
"Tax  Provisions  and  Effective  Tax  Rates 
in  the  Oil  and  Gas  Industry."  I  am  sure 
this  letter  will  be  of  interest  to  my 
colleagues : 

since  I  am  knowledgeable  In  Federal  In- 
CDtne  tax,  I  have  read  with  great  interest 
the  Congressional  Research  Service  (CRS) 
study  entitled  "Tax  ProvUlons  and  Effec- 
tive Tax  Rates  in  the  Oil  and  Gas  Indus- 
try." which  was  released  for  Sunday  papers 
October  9,  1977.  Undoubtedly,  Jane  Gravelle 
Is  a  theorist  rather  than  a  tax  practitioner. 
I  wish  to  point  out  some  glaring  misstate- 
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ments  ard  unfounded  assumptions  noted  in 
a  cursory  review  of  the  release. 

The  CRS  study  Is  directed  toward  Inde- 
pendent producers,  yet  the  comments  en- 
compass the  oil  and  gas  Industry.  One  of  the 
deductions  entering  Into  the  effective  tax 
rate  Is  percentage  depletion.  Percentage  de- 
pletion has  been  substantially  repealed  for 
major  oil  and  gas  producers,  and  substanti- 
ally curtailed  for  large  Independent  produc- 
ers. It  Is  Interesting  to  note  that  percentage 
depletion  has  not  been  repealed  for  mining 
and/or  hard  mineral  companies.  One  of  the 
unfounded  assumptions  Is  noted  In  footnote 
on  page  CRS-10;  wherein  It  Is  stated,  "It  Is 
unlikely  that  major  oil  and  gas  firms  pay 
any  minimum  tax."  I  know  that  at  least  one 
of  the  very  largest  major  petroleum  compa- 
nies paid  substantial  minimum  tax  until  the 
repeal  of  percentag3  depletion. 

One  of  the  misstatements  occurs  In  the 
example  on  page  CRS-13  regarding  Investor 
B.  If  Investor  B  invests  $100,000  and  then 
sells  his  asset  (producing  well)  for  $100,000, 
he  has  merely  recouped  his  Investment.  How 
could  he  have  a  taxable  gain  or  loss?  The 
footnote  on  page  CRS-14  Indicates  special 
capital  gain  tax  rates  appl>  If  a  gain  Is  In- 
curred. This  Is  not  correct  because  Sections 
1245  a".d  1254  recapture  provisions  of  the  In- 
ternal Revenue  Code  obviate  capital  gain 
treatment. 

Of  major  concern  Is  the  position  taken 
with  respect  to  the  expensing  of  dry  hole 
costs.  An  amount  paid  for  an  oil  or  gas  drill- 
ing operation  which  results  In  a  dry  hole  Is 
usually  an  Investment  which  qualifies  as  a 
transaction  entered  Into  for  profit  and  can 
be  deducted  as  an  abandonment  loss  under 
Section  165  of  the  Internal  Revenue  Code  In 
the  year  of  abandonment.  It  Is  Intimated  In 
the  CRS  study  that  dry  hole  costs  should  be 
capitalized  as  necessary  acquisition  costs  of 
producing  properties.  The  first  question  I 
would  ask  Is,  what  relationship  does  a  dry 
hole  In  one  location  have  to  a  producing  well 
several  hundred  miles  away?  Or  stating  It 
In  a  closer  relationship,  if  you  have  a  pro- 
ducing well  on  a  1,000  acre  tract  and  subse- 
quently drill  a  dry  hole,  the  dry  hole  would 
have  no  bearing  on  the  acquisition  of  the 
producing  well.  For  an  analogy  outside  of 
the  oil  and  gas  Industry,  if  a  fast  food  or 
grocery  chain  constructed  a  restaurant  or 
store  on  one  location  that  proved  unsuccess- 
ful, should  such  costs  be  capitalized  to  other 
restaurants  or  stores  that  were  successful? 
Neither  the  dry  hole  nor  the  restaurant  or 
store  will  generate  any  Income  and  are  losses 
in  the  current  year.  The  same  analogy  can 
be  applied  to  abandonment  of  research  proj- 
ects in  companies  In  highly  technical  indus- 
tries such  as  Eastman  Kodak  or  General 
Electric.  Another  example  I  think  of  is  the 
abandonment  of  ship  contracts  by  Todd 
Shipyards  due  to  cancellation  of  contracts. 
Do  these  types  of  abandonment  losses  con- 
tribute to  successful  ventures? 

It  should  be  mentioned  that  the  Energy 
Policy  and  Conservation  Act  of  1975  con- 
tained a  mandate  to  the  Securities  and  Ex- 
change Commission  concerning  accounting 
changes.  One  of  the  changes  requires  the  use 
of  successful-efforts  accounting,  i.e.,  the  ex- 
pensing of  geological  and  geophysical  and 
dry  hole  costs  as  incurred.  Also  the  Finan- 
cial Accounting  Standards  Board  issued  an 
ex'josure  draft  favoring  successful -efforts 
accounting. 

The  CRS  study  would  lead  one  to  believe 
the  investment  tax  credit  is  applicable  only 
to  oil  and  gas  producers,  when  in  fact  it  is 
applicable  to  all  business  with  qualified 
Investment. 

The  effective  tax  rate  computation  of  the 
CRS  study  is  clearly  erroneous.  It  does  not 
take  into  consideration  the  capital  recovery 
of  Investment,  actual  taxes  paid,  actual  in- 
come, etc.  In  other  words,  the  effective  tax 
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rates  developed  in  the  CRS  study  are  based 
on  theory  rather  than  actuality.  Therefore 
it  is  submitted  the  theoretical  conclusions 
reached  in  the  CRS  study  should  not  be  used 
in  future  Tax  Reform  Acts. 
Respectfully, 

James  E.  Bobo. 


SOLAR  ENERGY  FUNDING  MUST  BE 
INCREASED 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  when 
President  Carter  was  preparing  his 
budget  for  energy,  there  was  much 
optimism,  because  for  the  first  time  we 
had  one  single  agency,  the  Department 
of  Energy,  coordinating  our  energy 
priorities. 

In  his  energy  message  to  Congress  last 
April,  the  President  expressed  his  deter- 
mination to  embark  this  country  on  a 
rigorous  program  toward  developing  al- 
ternative energy  sources,  decreasing  our 
dependence  on  foreign  imports.  But  after 
reviewing  the  first  energy  budget  pro- 
posals, I  am  forced  to  question  the  extent 
of  the  President's  commitment. 

I  must  ask  why  breeder  reactor  re- 
search and  technology  development,  even 
with  the  President  canceling  the  Clinch 
River  project,  received  more  in  budget 
authority  in  fiscal  year  1979  ($367  mil- 
lion) than  all  the  solar  projects  research 
combined  ($309  million)  ?  In  budget  out- 
lays for  fiscal  year  1979,  the  adminis- 
tration proposes  granting  the  breeder 
reactor  $164  million  more  than  solar 
research. 

Another  significant  question  arises 
when  one  reviews  the  solar  energy  dem- 
onstration budget  proposals.  If  it  is  the 
administration's  aim  to  stimulate  the 
demonstration  and  early  introduction  of 
economically  competitive  solar  energy 
systems,  why  has  the  budget  been  cut  23 
percent  (from  $87  to  $64  million)  ? 

Under  this  proposal,  budet  outlays  for 
solar  heating  and  cooling  demonstration 
programs  will  decrease  $9  million,  the 
Federal  buildings  program  will  decrease 
$4.3  million,  and  the  solar  commerciali- 
zation program  will  lose  $1  million. 

I  find  the  administration's  funding 
inadequate  and  I  am  hopeful  that  the 
Congress,  through  its  budgetary  author- 
ity, will  increase  the  solar  budget. 

If  we  are  to  develop  reliable  alternative 
energy  sources  to  meet  our  long-term 
needs,  the  Federal  Government  must 
lead  the  way  in  developing  the  vast 
potential  the  Sun  offers  to  us. 
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GRAIN  RESERVES 


HON.  MATTHEW  F.  McHUGH 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  McHUGH.  Mr.  Speaker,  the  edi- 
torial page  of  the  New  York  Times  this 


morning  carries  an  important  statement 
on  an  issue  that  we  have  heard  a  good 
deal  about  in  the  last  several  weeks,  and 
which  we  are  likely  to  hear  more  about 
during  the  next  several  months.  This 
editorial  deals  with  the  issue  of  grain  re- 
serves, and  I  am  including  it  in  the  Rec- 
ord at  this  point  for  the  benefit  of  my 
colleagues : 

A  Farm  Program  for  Ali.,  Seasons 

Federal  agricultural  policy  has  tradition- 
ally served  only  farmers,  raising  their  in- 
comes at  the  expense  of  other  taxpayers  and 
consumers.  The  Secretary  of  Agriculture, 
Bob  Bergland,  argues,  correctly,  that  a  policy 
designed  to  even  out  year-to-year  fiuctua- 
tions  in  commodity  prices  would  serve  the 
long-term  interests  of  both  farmers  and  con- 
sumers, and  help  to  protect  the  world 
against  famine.  If  this  new  approach  is  to 
work,  however,  the  Carter  Administration 
should  soon  breathe  life  into  the  centerpiece 
of  Its  program,  the  domestic  grain  reserve. 

Raw  commodity  prices  are  extremely  un- 
stable. A  poor  grain  harvest  in  any  major 
producing  country  can  push  world  prices 
through  the  roof;  a  big  crop  Just  a  year  or 
two  later  (planted  in  response  to  these  high 
prices)  can  bring  them  crashing  back  down. 
No  one  really  gains  from  such  fiuctuations. 
Consumers  suffer  more  in  the  lean  years 
than  they  benefit  in  the  fat.  In  underdevel- 
oped countries,  poor  people  can  be  priced  out 
of  the  market  and  left  to  depend  on  inter- 
national charity.  In  wealthy  countries,  high 
food  prices  leave  a  legacy  of  stubborn  infia- 
tlon.  Farmers,  too,  lose  out  in  the  cycle;  they 
mortgage  their  land  and  equipment  when 
prices  are  up  and  then  find  their  debts  un- 
manageable when  prices  fall. 

That  is  why  the  grain  reserve  program, 
authorized  by  Congress  last  year,  makes  such 
good  sense.  Under  the  program  the  Govern- 
ment lends  farmers  the  cash  they  need  to 
pay  current  bills,  so  that  they  can  withhold 
a  part  of  their  crop  from  sale  in  surplus 
years.  In  return,  the  farmers  must  agree  to 
keep  the  grain  in  storage  for  at  least  three 
years,  or  until  market  prices  reach  at  least 
126  to  140  percent  (depending  on  the  grain) 
of  the  Government'o  regular  price-support 
level.  With  less  grain  on  the  market  in  boun- 
tiful years,  prices  would  not  collapse  as  they 
did  in  1976-77.  Then,  when  world  consump- 
tion catches  up  with  output,  as  it  invariably 
does,  sales  from  the  reserve  would  be  used  to 
avoid  starvation  abroad  and  infiatlon  at 
home. 

The  concept  is  good,  but  farmers  do  not 
seem  to  be  buying  it.  Congress  called  for  a 
reserve  of  300  to  700  million  bushels  of  wheat 
by  next  October  (in  a  world  that  consumes 
about  14  billion  bushels  annually) .  Yet  only 
75  million  bushels  are  now  in  the  reserve. 
The  Agriculture  Department  predicts  that 
the  target  minimum  will  not  be  met  this 
year  unless  the  reserve  rules  are  changed. 

The  farmers'  reluctance  to  commit  their 
grain  to  the  program  is  due  mostly  to  the 
fact  that  immediate  sales  are  still  more  at- 
tractive than  long-term  storage.  Washington 
provides  only  20  cents  a  year  per  bushel  to 
offset  storage  costs  of  between  25  and  30 
cents.  Moreover,  farmers  are  charged  6  per- 
cent interest  on  the  money  they  borrow.  Just 
to  cover  Interest  payments,  therefore,  their 
grain  will  have  to  sell  In  three  years  for  at 
least  18  percent  more. 

Secretary  Bergland  proposes  to  eliminate 
all  interest  charges  and  to  raise  the  storage 
subsidy  to  refiect  average  farm  costs.  That 
™ght  mean  a  small  increase  in  the  multl- 
billion-dollar  budget  of  farm  subsidy— an 
increase  that  the  President  seeks  to  avoid. 
But  in  this  case,  surely,  the  additional  out- 
lay is  warranted.  An  adequate  storage  pro- 
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gram  would  help  farmers  who  are  hurting 
now  and  consumers  who  are  sure  to  be  hurt 

later. 


AMERICAS  PROPER  ROLE  IN 
RHODESIA  SETTLEMENT 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
throughout  my  career  in  public  service. 
I  have  strongly  supported  the  civil  rights 
movement  in  its  efforts  to  end  discrimi- 
nation both  at  home  and  abroad.  In  par- 
ticular, I  have  opposed  the  racially  dis- 
criminatory policies  of  the  white  minor- 
ity government  in  Rhodesia. 

Nevertheless,  I  recently  read  an  edi- 
torial that  appeared  in  the  Washington 
Star  of  January  31,  1978,  that  greatly 
disturbed  me.  The  gist  of  the  article  lends 
support  to  those  who  would  accuse  the 
United  States  and  Great  Britain  of  med- 
dling in  the  internal  affairs  of  Rhodesia. 
If  our  country  is  undertaking  a  policy  of 
siding  with  outside  pressure  groups 
rather  that  allowing  the  Rhodesians  to 
peacefully  work  out  their  differences,  I 
sincerely  believe  we  are  on  the  wrong 
track. 

While  I  am  not  privy  to  inside  infor- 
mation on  this  matter,  I  do  think  the 
Star's  editorial  is  noteworthy.  It  should 
cause  all  readers  to  pause  and  question 
the  role  that  America  should  play  in 
settlement  of  the  Rhodesian  question. 
At  this  time.  I  would  like  to  insert  the 
full  text  of  the  editorial : 

Spoiler's  Role  in  Rhodesia 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing In  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long,  we 
suspect.  They  would  Insist  that  Ambassador 
Andrew  Young  be  summoned  from  the  spoil- 
ers' conclave  at  Malta  this  week,  where  an- 
other attempt  is  being  made  to  revive  the 
faltering  Anglo-American  peace  plan.  And 
they  would  probably  Insist  that  the  U.S.  at 
long  last  wish  godspeed  to  those  who  now 
seem  on  the  verge  of  negotiating  an  internal 
peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were  un- 
derstood. Unfortunately,  they  are  not.  It  is 
not  widely  understood  that  after  years  of  in- 
ternational clamor.  Prime  Minister  Ian  Smith 
has  conceded  the  principles  of  universal  suf- 
frage and  majority  rule.  It  is  not  widely  un- 
derstood that,  in  response  to  this,  three 
moderate  black  leaders — who  are  thought  by 
informed  observers  to  represent  a  considera- 
ble majority  of  Rhodesian  blacks — have  ne- 
gotiated with  Mr.  Smith  a  new  constitution 
providing  for  assured  "minority"  representa- 
tion (i.e.,  largely  white)  In  parliament;  a 
bill  of  rights;  an  Independent  Judiciary;  and 
other  institutional  arrangements  that  seem 
fair  and  workable.  It  is  not  widely  understood 
that  this  "internal"  breakthrough,  proceed- 
ing from  Mr.  Smith's  concession  of  universal 
suffrage,  is  on  the  verge  of  consummation  if 
It  is  not  derailed  by  the  foot-dragging  of 
U.S.,  British  and  UN  officials,  who  seem  to 
think  the  black  negotiators  should  hold  out 
for  tougher  terms. 

Finally,  it  is  not  widely  understood  that 
the  U.S.  Is  closely  identified  with  the  un- 
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yielding  terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which  Is 
armed  by  the  communists  and  supported  by 
the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Mugabe 
recently  threatened  to  "bash"  all  the  "reac- 
tionary" participants  in  the  internal  nego- 
tiations: a  threat  that  may  happily  prove 
idle  if  peace  comes  to  Rhodesia  and  bis 
guerrilla  troops  began  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  its  independ- 
ence unilaterally  in  1965)  and  their  "Patriot- 
ic Front,"  whose  "patriotic"  activities  consist 
largely  of  the  ruthless  murder  of  women, 
children  and  the  elderly,  mcstly  black.  They 
Insist  that  Ian  Smith  be  deposed,  and  that 
they,  the  Intruders  and  disturbers  of  the 
peace,  be  handed  immediate  control  of  the 
army  and  the  police.  In  short,  they  demand 
capitulation  by  the  Rhodesian  moderates; 
and  they  indicate  no  willingness  to  compro- 
mise. 

What  is  perverse  about  the  U.S.  position 
Is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozily  we  seem  to  collaborate  with  the  VS.- 
British-UN  cabal  to  undermine  It.  The 
Economist's  Salisbury  correspondent  re- 
p>orted.  on  January  21 :  "There  are  signs  that 
the  (Patriotic  Front)  is  speeding  up  the  war 
and  deliberately  picking  on  black  civilian 
targets  in  an  effort  to  prevent  a  peaceful 
changeover  to  majority  rule.  Prom  Salisbury. 
it  appears  as  if  the  British  foreign  secretary. 
Dr.  Owen,  and  the  British  commissioner- 
designate.  Lord  Carver,  are  actively  discour- 
aging an  internal  settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursu- 
ing a  Rhodesian  settlement  agreeable  to  rad- 
ical outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  imagine  the  calculated 
risk  of  U.S.  policy.  Why.  then,  do  we  take  so 
sour  a  view  of  the  heartening  chances  of 
internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  important  to  appease 
the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  Internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not.  is  to  sacrifice  the  moderate 
majority  in  Rhodesia,  black  and  white,  to 
considerations  of  African  real-politlk. 

This  is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to 
a  peace  settlement  and  a  new  constitution. 
As  noted  by  Morley  Safer  on  the  CBS  pro- 
gram "60  Minutes"  Sunday  evening.  Rho- 
desia is  one  of  the  few  functioning  blraclal 
societies  in  Africa.  It  is  not  a  police  state. 
Its  segregationist  policies  are  disappearing. 
The  army  and  police  are  predominantly 
black,  and.  so  organized,  can  hardly  be  ac- 
counted dependable  Instruments  of  white 
tyranny. 

In  bitter  truth,  the  Anglo-American  policy 
on  Rhodesia  seems  to  be  Influenced  not  only 
by  dubious  strategic  calculations,  but  also 
by  an  uncharacteristically  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  Independence. 
Against  all  odds  and  predictions,  Rhodesia 
hELS  become  a  country  in  being.  It  needs 
only  the  support  of  the  outside  world  to 
make  reasonable  democratic  terms  with  the 
black  majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 
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A  popular  well-loved  man,  Nat  Jolton 
has  been  an  articulate  and  successful 
spokesman  for  the  Home.  As  a  past  pres- 
ident he  headed  2,500  business  and  pro- 
fessional men  in  the  Home's  Guardians, 
and  has  held,  in  addition,  many  other 
key  ofiBces  including  the  vice  presidency 
Currently  he  serves  as  chairman  of  the 
public  relations  and  auxiliary  liaison 
committee. 

Nat's  lively  wife.  Ruth,  has  been  on 
the  advisory  board  of  the  Cummings 
Auxiliary,  of  which  she  is  a  life  member, 
and  a  second  generation  of  Jcltons  is 
now  serving  the  aged  through  their  sons. 
Buddy  and  Jerry. 

Nat  Jolton  was  raised  on  the  East 
Side  of  New  York  right  after  the  turn 
of  the  century,  began  pursuit  of  a  legal 
career  at  Pordham  University  and  fin- 
ished his  law  studies  at  Tifton  College  in 
Georgia,  where  he  passed  the  bar  in  1922. 
But  before  he  could  become  a  practicing 
attorney,  family  circumstances  took  him 
to  Colorado  where,  with  his  late  brother, 
Jerry,  he  operated  a  chain  of  general 
merchandise  stores  in  a  number  of  small 
towns.  When  Nat  arrived  in  Los  Ange- 
les during  World  War  n,  he  was  not 
quite  40  and  decided  to  go  back  into 
business.  He  also  committed  himself  to 
community  service.  His  years  of  devo- 
tion to  the  Guardians  still  left  room  for 
other  activities;  he  helped  organize  the 
Brentwood  Country  Club,  became  active 
with  Temple  Israel  of  Hollywood  and 
served  as  a  key  man  of  the  United  Jewish 
Welfare  Fund  as  well  as  supporting 
many  other  causes  of  concern  to  his 
community.  Nat  is  a  strong  believer  in 
the  dignity  of  man,  and  truly  can  be 
termed  a  "Tzaddik."  the  Hebrew  appel- 
lation given  to  a  person  who  is  upright 
and  honorable.  His  erudition  and  wit,  his 
humanitarian  Instincts,  his  love  for  his 
fellow  man.  his  never-ceasing  efforts  to 
help  others,  all  combine  to  prove  his  fit- 
ness to  be  honored.  I  ask  the  Members  to 
join  me  In  extending  congratulations 
and  good  wishes  on  this  occasion  of  Nat 
Jolton's  receipt  of  the  Man  of  the  Year 
Award. 


HOUSTONIAN'S  VIEWS  ON  CRS  TAX 
RATE  STUDY 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  1.  197 S 

Mr.  ARCHER.  Mr.  Speaker,  a  consti- 
tuent, James  E.  Bobo,  has  shared  his  let- 
ter with  me  concerning  his  views  on  a 
Congressional  Research  Service  study  on 
"Tax  Provisions  and  Effective  Tax  Rates 
in  the  Oil  and  Gas  Industry."  I  am  sure 
this  letter  will  be  of  interest  to  my 
colleagues : 

since  I  am  knowledgeable  In  Federal  In- 
CDtne  tax,  I  have  read  with  great  interest 
the  Congressional  Research  Service  (CRS) 
study  entitled  "Tax  ProvUlons  and  Effec- 
tive Tax  Rates  in  the  Oil  and  Gas  Indus- 
try." which  was  released  for  Sunday  papers 
October  9,  1977.  Undoubtedly,  Jane  Gravelle 
Is  a  theorist  rather  than  a  tax  practitioner. 
I  wish  to  point  out  some  glaring  misstate- 
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ments  ard  unfounded  assumptions  noted  in 
a  cursory  review  of  the  release. 

The  CRS  study  Is  directed  toward  Inde- 
pendent producers,  yet  the  comments  en- 
compass the  oil  and  gas  Industry.  One  of  the 
deductions  entering  Into  the  effective  tax 
rate  Is  percentage  depletion.  Percentage  de- 
pletion has  been  substantially  repealed  for 
major  oil  and  gas  producers,  and  substanti- 
ally curtailed  for  large  Independent  produc- 
ers. It  Is  Interesting  to  note  that  percentage 
depletion  has  not  been  repealed  for  mining 
and/or  hard  mineral  companies.  One  of  the 
unfounded  assumptions  Is  noted  In  footnote 
on  page  CRS-10;  wherein  It  Is  stated,  "It  Is 
unlikely  that  major  oil  and  gas  firms  pay 
any  minimum  tax."  I  know  that  at  least  one 
of  the  very  largest  major  petroleum  compa- 
nies paid  substantial  minimum  tax  until  the 
repeal  of  percentag3  depletion. 

One  of  the  misstatements  occurs  In  the 
example  on  page  CRS-13  regarding  Investor 
B.  If  Investor  B  invests  $100,000  and  then 
sells  his  asset  (producing  well)  for  $100,000, 
he  has  merely  recouped  his  Investment.  How 
could  he  have  a  taxable  gain  or  loss?  The 
footnote  on  page  CRS-14  Indicates  special 
capital  gain  tax  rates  appl>  If  a  gain  Is  In- 
curred. This  Is  not  correct  because  Sections 
1245  a".d  1254  recapture  provisions  of  the  In- 
ternal Revenue  Code  obviate  capital  gain 
treatment. 

Of  major  concern  Is  the  position  taken 
with  respect  to  the  expensing  of  dry  hole 
costs.  An  amount  paid  for  an  oil  or  gas  drill- 
ing operation  which  results  In  a  dry  hole  Is 
usually  an  Investment  which  qualifies  as  a 
transaction  entered  Into  for  profit  and  can 
be  deducted  as  an  abandonment  loss  under 
Section  165  of  the  Internal  Revenue  Code  In 
the  year  of  abandonment.  It  Is  Intimated  In 
the  CRS  study  that  dry  hole  costs  should  be 
capitalized  as  necessary  acquisition  costs  of 
producing  properties.  The  first  question  I 
would  ask  Is,  what  relationship  does  a  dry 
hole  In  one  location  have  to  a  producing  well 
several  hundred  miles  away?  Or  stating  It 
In  a  closer  relationship,  if  you  have  a  pro- 
ducing well  on  a  1,000  acre  tract  and  subse- 
quently drill  a  dry  hole,  the  dry  hole  would 
have  no  bearing  on  the  acquisition  of  the 
producing  well.  For  an  analogy  outside  of 
the  oil  and  gas  Industry,  if  a  fast  food  or 
grocery  chain  constructed  a  restaurant  or 
store  on  one  location  that  proved  unsuccess- 
ful, should  such  costs  be  capitalized  to  other 
restaurants  or  stores  that  were  successful? 
Neither  the  dry  hole  nor  the  restaurant  or 
store  will  generate  any  Income  and  are  losses 
in  the  current  year.  The  same  analogy  can 
be  applied  to  abandonment  of  research  proj- 
ects in  companies  In  highly  technical  indus- 
tries such  as  Eastman  Kodak  or  General 
Electric.  Another  example  I  think  of  is  the 
abandonment  of  ship  contracts  by  Todd 
Shipyards  due  to  cancellation  of  contracts. 
Do  these  types  of  abandonment  losses  con- 
tribute to  successful  ventures? 

It  should  be  mentioned  that  the  Energy 
Policy  and  Conservation  Act  of  1975  con- 
tained a  mandate  to  the  Securities  and  Ex- 
change Commission  concerning  accounting 
changes.  One  of  the  changes  requires  the  use 
of  successful-efforts  accounting,  i.e.,  the  ex- 
pensing of  geological  and  geophysical  and 
dry  hole  costs  as  incurred.  Also  the  Finan- 
cial Accounting  Standards  Board  issued  an 
ex'josure  draft  favoring  successful -efforts 
accounting. 

The  CRS  study  would  lead  one  to  believe 
the  investment  tax  credit  is  applicable  only 
to  oil  and  gas  producers,  when  in  fact  it  is 
applicable  to  all  business  with  qualified 
Investment. 

The  effective  tax  rate  computation  of  the 
CRS  study  is  clearly  erroneous.  It  does  not 
take  into  consideration  the  capital  recovery 
of  Investment,  actual  taxes  paid,  actual  in- 
come, etc.  In  other  words,  the  effective  tax 
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rates  developed  in  the  CRS  study  are  based 
on  theory  rather  than  actuality.  Therefore 
it  is  submitted  the  theoretical  conclusions 
reached  in  the  CRS  study  should  not  be  used 
in  future  Tax  Reform  Acts. 
Respectfully, 

James  E.  Bobo. 


SOLAR  ENERGY  FUNDING  MUST  BE 
INCREASED 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  when 
President  Carter  was  preparing  his 
budget  for  energy,  there  was  much 
optimism,  because  for  the  first  time  we 
had  one  single  agency,  the  Department 
of  Energy,  coordinating  our  energy 
priorities. 

In  his  energy  message  to  Congress  last 
April,  the  President  expressed  his  deter- 
mination to  embark  this  country  on  a 
rigorous  program  toward  developing  al- 
ternative energy  sources,  decreasing  our 
dependence  on  foreign  imports.  But  after 
reviewing  the  first  energy  budget  pro- 
posals, I  am  forced  to  question  the  extent 
of  the  President's  commitment. 

I  must  ask  why  breeder  reactor  re- 
search and  technology  development,  even 
with  the  President  canceling  the  Clinch 
River  project,  received  more  in  budget 
authority  in  fiscal  year  1979  ($367  mil- 
lion) than  all  the  solar  projects  research 
combined  ($309  million)  ?  In  budget  out- 
lays for  fiscal  year  1979,  the  adminis- 
tration proposes  granting  the  breeder 
reactor  $164  million  more  than  solar 
research. 

Another  significant  question  arises 
when  one  reviews  the  solar  energy  dem- 
onstration budget  proposals.  If  it  is  the 
administration's  aim  to  stimulate  the 
demonstration  and  early  introduction  of 
economically  competitive  solar  energy 
systems,  why  has  the  budget  been  cut  23 
percent  (from  $87  to  $64  million)  ? 

Under  this  proposal,  budet  outlays  for 
solar  heating  and  cooling  demonstration 
programs  will  decrease  $9  million,  the 
Federal  buildings  program  will  decrease 
$4.3  million,  and  the  solar  commerciali- 
zation program  will  lose  $1  million. 

I  find  the  administration's  funding 
inadequate  and  I  am  hopeful  that  the 
Congress,  through  its  budgetary  author- 
ity, will  increase  the  solar  budget. 

If  we  are  to  develop  reliable  alternative 
energy  sources  to  meet  our  long-term 
needs,  the  Federal  Government  must 
lead  the  way  in  developing  the  vast 
potential  the  Sun  offers  to  us. 
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GRAIN  RESERVES 


HON.  MATTHEW  F.  McHUGH 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  McHUGH.  Mr.  Speaker,  the  edi- 
torial page  of  the  New  York  Times  this 


morning  carries  an  important  statement 
on  an  issue  that  we  have  heard  a  good 
deal  about  in  the  last  several  weeks,  and 
which  we  are  likely  to  hear  more  about 
during  the  next  several  months.  This 
editorial  deals  with  the  issue  of  grain  re- 
serves, and  I  am  including  it  in  the  Rec- 
ord at  this  point  for  the  benefit  of  my 
colleagues : 

A  Farm  Program  for  Ali.,  Seasons 

Federal  agricultural  policy  has  tradition- 
ally served  only  farmers,  raising  their  in- 
comes at  the  expense  of  other  taxpayers  and 
consumers.  The  Secretary  of  Agriculture, 
Bob  Bergland,  argues,  correctly,  that  a  policy 
designed  to  even  out  year-to-year  fiuctua- 
tions  in  commodity  prices  would  serve  the 
long-term  interests  of  both  farmers  and  con- 
sumers, and  help  to  protect  the  world 
against  famine.  If  this  new  approach  is  to 
work,  however,  the  Carter  Administration 
should  soon  breathe  life  into  the  centerpiece 
of  Its  program,  the  domestic  grain  reserve. 

Raw  commodity  prices  are  extremely  un- 
stable. A  poor  grain  harvest  in  any  major 
producing  country  can  push  world  prices 
through  the  roof;  a  big  crop  Just  a  year  or 
two  later  (planted  in  response  to  these  high 
prices)  can  bring  them  crashing  back  down. 
No  one  really  gains  from  such  fiuctuations. 
Consumers  suffer  more  in  the  lean  years 
than  they  benefit  in  the  fat.  In  underdevel- 
oped countries,  poor  people  can  be  priced  out 
of  the  market  and  left  to  depend  on  inter- 
national charity.  In  wealthy  countries,  high 
food  prices  leave  a  legacy  of  stubborn  infia- 
tlon.  Farmers,  too,  lose  out  in  the  cycle;  they 
mortgage  their  land  and  equipment  when 
prices  are  up  and  then  find  their  debts  un- 
manageable when  prices  fall. 

That  is  why  the  grain  reserve  program, 
authorized  by  Congress  last  year,  makes  such 
good  sense.  Under  the  program  the  Govern- 
ment lends  farmers  the  cash  they  need  to 
pay  current  bills,  so  that  they  can  withhold 
a  part  of  their  crop  from  sale  in  surplus 
years.  In  return,  the  farmers  must  agree  to 
keep  the  grain  in  storage  for  at  least  three 
years,  or  until  market  prices  reach  at  least 
126  to  140  percent  (depending  on  the  grain) 
of  the  Government'o  regular  price-support 
level.  With  less  grain  on  the  market  in  boun- 
tiful years,  prices  would  not  collapse  as  they 
did  in  1976-77.  Then,  when  world  consump- 
tion catches  up  with  output,  as  it  invariably 
does,  sales  from  the  reserve  would  be  used  to 
avoid  starvation  abroad  and  infiatlon  at 
home. 

The  concept  is  good,  but  farmers  do  not 
seem  to  be  buying  it.  Congress  called  for  a 
reserve  of  300  to  700  million  bushels  of  wheat 
by  next  October  (in  a  world  that  consumes 
about  14  billion  bushels  annually) .  Yet  only 
75  million  bushels  are  now  in  the  reserve. 
The  Agriculture  Department  predicts  that 
the  target  minimum  will  not  be  met  this 
year  unless  the  reserve  rules  are  changed. 

The  farmers'  reluctance  to  commit  their 
grain  to  the  program  is  due  mostly  to  the 
fact  that  immediate  sales  are  still  more  at- 
tractive than  long-term  storage.  Washington 
provides  only  20  cents  a  year  per  bushel  to 
offset  storage  costs  of  between  25  and  30 
cents.  Moreover,  farmers  are  charged  6  per- 
cent interest  on  the  money  they  borrow.  Just 
to  cover  Interest  payments,  therefore,  their 
grain  will  have  to  sell  In  three  years  for  at 
least  18  percent  more. 

Secretary  Bergland  proposes  to  eliminate 
all  interest  charges  and  to  raise  the  storage 
subsidy  to  refiect  average  farm  costs.  That 
™ght  mean  a  small  increase  in  the  multl- 
billion-dollar  budget  of  farm  subsidy— an 
increase  that  the  President  seeks  to  avoid. 
But  in  this  case,  surely,  the  additional  out- 
lay is  warranted.  An  adequate  storage  pro- 
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gram  would  help  farmers  who  are  hurting 
now  and  consumers  who  are  sure  to  be  hurt 

later. 


AMERICAS  PROPER  ROLE  IN 
RHODESIA  SETTLEMENT 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
throughout  my  career  in  public  service. 
I  have  strongly  supported  the  civil  rights 
movement  in  its  efforts  to  end  discrimi- 
nation both  at  home  and  abroad.  In  par- 
ticular, I  have  opposed  the  racially  dis- 
criminatory policies  of  the  white  minor- 
ity government  in  Rhodesia. 

Nevertheless,  I  recently  read  an  edi- 
torial that  appeared  in  the  Washington 
Star  of  January  31,  1978,  that  greatly 
disturbed  me.  The  gist  of  the  article  lends 
support  to  those  who  would  accuse  the 
United  States  and  Great  Britain  of  med- 
dling in  the  internal  affairs  of  Rhodesia. 
If  our  country  is  undertaking  a  policy  of 
siding  with  outside  pressure  groups 
rather  that  allowing  the  Rhodesians  to 
peacefully  work  out  their  differences,  I 
sincerely  believe  we  are  on  the  wrong 
track. 

While  I  am  not  privy  to  inside  infor- 
mation on  this  matter,  I  do  think  the 
Star's  editorial  is  noteworthy.  It  should 
cause  all  readers  to  pause  and  question 
the  role  that  America  should  play  in 
settlement  of  the  Rhodesian  question. 
At  this  time.  I  would  like  to  insert  the 
full  text  of  the  editorial : 

Spoiler's  Role  in  Rhodesia 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing In  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long,  we 
suspect.  They  would  Insist  that  Ambassador 
Andrew  Young  be  summoned  from  the  spoil- 
ers' conclave  at  Malta  this  week,  where  an- 
other attempt  is  being  made  to  revive  the 
faltering  Anglo-American  peace  plan.  And 
they  would  probably  Insist  that  the  U.S.  at 
long  last  wish  godspeed  to  those  who  now 
seem  on  the  verge  of  negotiating  an  internal 
peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were  un- 
derstood. Unfortunately,  they  are  not.  It  is 
not  widely  understood  that  after  years  of  in- 
ternational clamor.  Prime  Minister  Ian  Smith 
has  conceded  the  principles  of  universal  suf- 
frage and  majority  rule.  It  is  not  widely  un- 
derstood that,  in  response  to  this,  three 
moderate  black  leaders — who  are  thought  by 
informed  observers  to  represent  a  considera- 
ble majority  of  Rhodesian  blacks — have  ne- 
gotiated with  Mr.  Smith  a  new  constitution 
providing  for  assured  "minority"  representa- 
tion (i.e.,  largely  white)  In  parliament;  a 
bill  of  rights;  an  Independent  Judiciary;  and 
other  institutional  arrangements  that  seem 
fair  and  workable.  It  is  not  widely  understood 
that  this  "internal"  breakthrough,  proceed- 
ing from  Mr.  Smith's  concession  of  universal 
suffrage,  is  on  the  verge  of  consummation  if 
It  is  not  derailed  by  the  foot-dragging  of 
U.S.,  British  and  UN  officials,  who  seem  to 
think  the  black  negotiators  should  hold  out 
for  tougher  terms. 

Finally,  it  is  not  widely  understood  that 
the  U.S.  Is  closely  identified  with  the  un- 
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yielding  terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which  Is 
armed  by  the  communists  and  supported  by 
the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Mugabe 
recently  threatened  to  "bash"  all  the  "reac- 
tionary" participants  in  the  internal  nego- 
tiations: a  threat  that  may  happily  prove 
idle  if  peace  comes  to  Rhodesia  and  bis 
guerrilla  troops  began  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  its  independ- 
ence unilaterally  in  1965)  and  their  "Patriot- 
ic Front,"  whose  "patriotic"  activities  consist 
largely  of  the  ruthless  murder  of  women, 
children  and  the  elderly,  mcstly  black.  They 
Insist  that  Ian  Smith  be  deposed,  and  that 
they,  the  Intruders  and  disturbers  of  the 
peace,  be  handed  immediate  control  of  the 
army  and  the  police.  In  short,  they  demand 
capitulation  by  the  Rhodesian  moderates; 
and  they  indicate  no  willingness  to  compro- 
mise. 

What  is  perverse  about  the  U.S.  position 
Is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozily  we  seem  to  collaborate  with  the  VS.- 
British-UN  cabal  to  undermine  It.  The 
Economist's  Salisbury  correspondent  re- 
p>orted.  on  January  21 :  "There  are  signs  that 
the  (Patriotic  Front)  is  speeding  up  the  war 
and  deliberately  picking  on  black  civilian 
targets  in  an  effort  to  prevent  a  peaceful 
changeover  to  majority  rule.  Prom  Salisbury. 
it  appears  as  if  the  British  foreign  secretary. 
Dr.  Owen,  and  the  British  commissioner- 
designate.  Lord  Carver,  are  actively  discour- 
aging an  internal  settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursu- 
ing a  Rhodesian  settlement  agreeable  to  rad- 
ical outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  imagine  the  calculated 
risk  of  U.S.  policy.  Why.  then,  do  we  take  so 
sour  a  view  of  the  heartening  chances  of 
internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  important  to  appease 
the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  Internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not.  is  to  sacrifice  the  moderate 
majority  in  Rhodesia,  black  and  white,  to 
considerations  of  African  real-politlk. 

This  is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to 
a  peace  settlement  and  a  new  constitution. 
As  noted  by  Morley  Safer  on  the  CBS  pro- 
gram "60  Minutes"  Sunday  evening.  Rho- 
desia is  one  of  the  few  functioning  blraclal 
societies  in  Africa.  It  is  not  a  police  state. 
Its  segregationist  policies  are  disappearing. 
The  army  and  police  are  predominantly 
black,  and.  so  organized,  can  hardly  be  ac- 
counted dependable  Instruments  of  white 
tyranny. 

In  bitter  truth,  the  Anglo-American  policy 
on  Rhodesia  seems  to  be  Influenced  not  only 
by  dubious  strategic  calculations,  but  also 
by  an  uncharacteristically  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  Independence. 
Against  all  odds  and  predictions,  Rhodesia 
hELS  become  a  country  in  being.  It  needs 
only  the  support  of  the  outside  world  to 
make  reasonable  democratic  terms  with  the 
black  majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 
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WAGE  AND  PRICE  COUNCIL  OP- 
POSES DOT  LIGHT-DUTY  TRUCK 
AND  VAN  FUEL  ECONOMY  MILE- 
AGE STANDARDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  DINGELL.  Mr.  Speaker,  the  Coun- 
cil on  Wage  and  Price  Stability  an- 
nounced Tuesday  its  opposition  to  the 
proposed  1980  and  1981  fuel  economy 
mileage  standards  for  light  duty  trucks 
and  vans  with  a  gross  vehicle  weight  of 
from  zero  to  8,500  pounds.  The  stand- 
ards were  proposed  last  December  by 
the  Department  of  Transportation  and 
the  National  Highway  TrafiBc  Safety  Ad- 
ministration. The  Coimcil's  concern  and 
its  urge  for  a  change  in  the  DOT  stand- 
ards, which  other  Members  of  Congress 
and  I  share,  center  on  numerous  harm- 
ful effects  that  the  standards  as  pro- 
posed would  have  on  the  economy  and 
consumers  and  point  out  th«*  distinct 
probability  of  truck  manufacturing  plant 
closings  and  subsequent  lost  jobs  across 
the  Nation. 

The  DOT  held  hearings  on  the  pro- 
posed standards  in  mid-January  and  is 
reviewing  the  testimony  and  its  data 
prior  to  issuing  final  standards  March  1, 
1978,  as  required  by  law.  The  testimony 
from  industry  and  labor,  private  and 
public  parties,  as  presented  to  DOT,  was 
overwhelmingly  in  opposition  to  the  rule- 
making proposal,  including  the  state- 
ment I  issued  which  appeared  in  the 
Record  January  19  and  page  E26. 

Mr.  Speaker,  I  also  alert  our  col- 
leagues that  Representative  Dale  Kildee 
and  I  are  circulating  a  letter  for  co- 
signature  which  we  shortly  will  be  send- 
ing to  Secretary  Brock  Adams  at  DOT 
urging  modification  of  the  proposed 
truck  standards  to  a  reasonable  and 
attainable  level.  Members  who  need  fur- 
ther information  and  who  may  be  in- 
terested in  signing  the  correspondence 
are  urged  to  contact  either  of  our  offices. 

The  statement  of  opposition  issued 
from  the  Executive  Office  of  the  Presi- 
dent by  the  Council  on  Wage  and  Price 
Stability  on  January  31,  a  brief  portion 
of  which  I  am  inserting  in  the  Record 
at  this  point,  calls  for  either  a  1-  or 
2-year  delay  in  the  implementation  of 
the  proposed  rulemaking  by  DOT  or 
urges  that  "NHTSA  adopt  less  stringent 
fuel  economy  standards  for  1980  and 
1981  •  •  •." 

Council  Questions  NHTSA'S  Standards  for 
Small  Trucks 

The  Council  on  Wage  and  Price  Stability 
today  urged  the  National  Highway  Traffic 
Safety  Administration  to  delay  implementa- 
tion of  a  proposed  1980  fuel  economy  stand- 
ard for  light  duty  trucks  and  vans.  NHTSA 
has  proposed  that  manufacturers  of  two 
wheel  drive  light  trucks  be  required  to  in- 
crease fuel  economy  from  1979  to  1980  vehi- 
cles by  about  21  percent  with  another  7  per- 
cent in  1981  Pour  wheel  drive  vehicles  must 
Improve  fuel  economy  by  15  nercent  in  1980 
and  another  9  percent  In  1981. 

NHTSA  estimates  that  the  necessary 
changes  are  technologically  feasible  for  1980 
and  1981  model  year  vehicles  and  will  cost 
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about  $155  per  truck.  The  Council  stressed, 
however,  that  NHTSA's  estimate  of  tech- 
nological feasibility  and  costs  of  compliance 
are  strongly  contested  by  the  industry.  More- 
over, NHTSA  itself  acknowledges  that  a  slg- 
nlfloant  portion  of  the  industry  cannot  meet 
the  standard.  The  automakers  who  are  un- 
able to  comply  are  expected  by  NHTSA  to 
produce  a  full  line  of  trucks  and  pay  a  fine. 

The  industry,  however,  claims  that  it  would 
be  illegal  for  them  to  do  so  and  anticipates 
that  production  of  heavier  trucks  will  be 
severely  limited  so  as  to  bring  the  fleet  aver- 
age into  compliance  with  the  standard. 
Iherefore  the  Council  doubts  whether  the 
.standard  can  be  implemented  without 
threatening  significant  price  Increases  and 
potential  shortages  of  suitable  trucks  for 
many  users.  The  possibility  of  plant  closures 
and  layoffs  also  accompanies  the  NHTSA 
proposal. 

The  Council's  recommendation  that 
NHTSA  either  delay  implementation  of  the 
standard  for  a  year  or  two  or  that  NHTSA 
ao'opt  less  stringent  fuel  economy  standards 
for  1980  and  1981  was  based  on  its  conviction 
that  a  resolution  of  the  engineering  dispute 
over  feasibility  and  practicability  is  essen- 
tial to  a  successful  program  of  truck  fuel 
savings.  The  Council  cautioned  that  with- 
out such  a  resolution  the  standard  was  very 
likely  to  be  delayed  in  the  courts  anyway 
because  of  the  Congressional  mandate  to  de- 
velop fuel  economy  standards  that  are  both 
technologically  feasible  and  economically 
practicable. 

The  Council  noted  that,  in  view  of  the 
load  carrying  demands  that  determine  the 
purchase  of  most  trucks,  care  should  be  ex- 
ercised so  that  fuel  economy  standards  do 
not  require  too  much  reduction  in  perform- 
ance capability.  If  in  fact  the  class  of  trucks 
covered  by  the  regulation  are  rendered  less 
suitable  to  the  tasks  they  now  perform  be- 
cause of  performance  reduction  to  meet  the 
standards,  the  goal  of  fuel  saving  will  be 
contravened.  Users  may  continue  to  use  older 
less  fuel  efficient  trucks:  they  may  purchase 
lirger  trucks  which  are  exempt  from  the 
standards,  or  they  may  make  an  increased 
number  of  trips  with  smaller  load. 

I  additionally  point  out  that  the  Coun- 
cil's Chairman  is  W.  Michael  Blumen- 
thal.  Secretary  of  the  Treasury,  and  that 
the  Council's  members  include  from  the 
administration : 

Secretary  of  State,  Cyrus  R.  Vance. 

Secretary  of  Commerce,  Juanita  M. 
Kreps. 

Secretary  of  Labor.  F.  Ray  Marshall. 

Secretary  of  Housing  and  Urban  De- 
velopment, Patricia  Roberts  Harris. 

Acting  Director,  Office  of  Management 
and  Budget,  James  T.  Mclntyre. 

Assistant  to  the  President  for  Domes- 
tic Affairs  and  Policy,  Stuart  E.  Eizen- 
stat. 

Chairman,  Council  of  Economic  Ad- 
viser, Charle  L.  Schultze. 

The  Council's  adviser  members  are: 

Attorney  General,  Griffin  B.  Bell. 

Secretary  of  Health.  Education,  and 
Welfare,  Joseph  A.  Califano,  Jr. 

Secretary  of  the  Interior,  Cecil  D. 
Andrus. 

Special  Representative  for  Trade  Ne- 
gotiations, Robert  S.  Strauss. 

Besides  statements  of  opposition  to  the 
proposed  truck  standards  from  myself, 
the  Council,  and  other  Members  of  Con- 
gress who  testified,  the  Department  of 
Commerce  earlier  issued  its  criticisms  of 
the  DOT  proposal.  Representative 
Kildee  is  inserting  the  Commerce  com- 
ments in  today's  Record  along  with  his 
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testimony  to  DOT  to  which  I  direct  the 

cttention  of  our  colleagues. 

Additionally,  the  five  truck  manufac- 
turers testified  against  the  standards 
and  called  for  changes.  They  said  un- 
less the  standards  are  changed,  several 
existing  lines  of  trucks  and  engine  fam- 
ilies will  be  dropped  from  production  re- 
culting  in  the  layoff  of  workers  which 
will  be  imavoidable.  They  warned  that 
there  was  insufficient  leadtime  available 
before  the  1980  model  year  to  meet  such 
severe  increases  in  the  fuel  mileage 
standards.  Strong  opposition  came  from 
both  the  UAW  and  NAACP  who  were 
largely  concerned  with  the  unemploy- 
ment consequences  of  DOT's  proposal. 
Truck  dealers  and  truck  component  part 
suppliers  testified  in  opposition  along 
with  aluminum,  tire,  and  engine  lubri- 
cant manufacturers,  in  addition  to  other 
suppliers.  Truck  and  van  user  groups, 
ranging  from  on-  and  off-road  commer- 
cial enterprises  to  four-wheel  drive  asso- 
ciations and  the  recreational  vehicle 
users,  oppose  the  standards. 

Mr.  Speaker,  it  appears  that  there  is 
almost  unanimous  agreement  within 
labor  and  industry,  the  administration, 
the  user/consumer  groups,  and  among 
many  Members  of  Congress  and  other 
concerned  organizations  that  the  DOT 
proposed  rule  should  be  changed. 


MR.  GARY  J.  HOUSER  OF  BOARD- 
MAN,  OHIO,  RECEIVES  RED  CROSS 
CERTIFICATE  OF  MERIT 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  1,  1978 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Represent- 
atives a  noteworthy  act  of  mercy  under- 
taken by  one  of  my  constituents,  Mr. 
Gary  J.  Houser,  168  Rockdale  Avenue. 
Boardman.  Ohio. 

Mr.  Houser  has  been  named  to  receive 
the  Red  Cross  Certificate  of  Merit  and 
accompanying  pin.  This  is  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowledge 
learned  in  a  volunteer  training  program 
offered  by  the  Red  Cross  in  first  aid, 
small  craft,  or  water  safety. 

The  certificate  bears  the  original  sig- 
natures of  the  President  of  the  United 
States,  honorary  chairman,  and  Frank 
Stanton,  chairman  of  the  American  Na- 
tional Red  Cross.  Presentation  of  the 
award  will  be  arranged  by  the  Mahoning 
Chapter  of  the  American  National  Red 
Cross,  Youngstown,  Ohio. 

On  September  23,  1977.  Mr.  Houser, 
trained  in  Red  Cross  first  aid.  was  driving 
his  car  on  a  city  street  when  he  witnessed 
a  traffic  accident  that  occurred  when  a 
young  girl  ran  into  the  street  and  was 
struck  by  an  oncoming  vehicle.  Stopping 
to  render  assistance,  he  observed  that 
the  victim,  who  suffered  extensive  in- 
juries, had  stopped  breathing  and  had 
no  pulse.  Quickly  he  began  mouth-to- 
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mouth  resuscitation  and  other  life-sup- 
portive first-aid  measures.  Soon  the  vic- 
tim began  to  breathe  on  her  own,  and 
her  pulse  returned.  Without  a  doubt,  the 
use  of  first  aid  by  Mr.  Houser  saved  the 
victim's  life. 

I  commend  Mr.  Gary  J.  Houser  on  this 
meritorious  action  which  exemplifies  the 
highest  ideals  of  the  American  Red  Cross 
and  the  concern  of  one  human  being  for 
another  who  is  in  distress. 


BILLS  TO   AID  DEAF  INDIVIDUALS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  pos- 
sibly the  most  overlooked  handicapped 
people  are  the  deaf.  Because  they  are  not 
visually  any  different  than  a  normal 
hearing  person  we  tend  to  ignore  the 
obvious  problems  that  deaf  Americans 
face  each  day. 

What  could  be  more  frustrating  than 
being  involved  in  a  court  case  and  not 
understanding  the  procedings?  Deaf  peo- 
ple have  been  subjected  to  court  trials 
where  not  only  was  there  no  interpreter, 
but  also  there  was  no  one  able  to  com- 
municate with  them  effectively.  In  this 
age  of  enlightened  attitudes  toward  basic 
human  liberties,  this  is  not  only  an 
inequity  but  a  blatant  miscarriage  of 
justice. 

The  Bilingual  Hearing  and  Speech  Im- 
paired Interpreters  Act,  which  I  intro- 
duced on  December  6,  1977,  will,  if  passed 
and  signed  into  law,  correct  this  most 
unfortunate  oversight  in  the  judicial 
system.  The  bill,  H.R.  10228.  states  that 
a  qualified  interpreter  must  be  present 
whenever  a  person  involved  in  a  Federal 
trial  does  not  speak  or  understand  the 
English  language.  The  court  will  set 
standard  fees  for  interpreting  and  reim- 
burse the  interpreter  for  his/her  services. 
The  Administrative  Office  of  the  Courts 
estimates  that  utilizing  this  system  would 
cost  only  $2  million  annually;  a  very 
small  price  to  pay  to  insure  equal  justice 
for  all  under  our  laws. 

Most  people  who  own  dogs  have  them 
as  household  pets,  blind  people  have 
come  to  depend  on  dogs  for  extending 
their  mobility.  Deaf  people  too  have  a 
need  for  highly  trained  'hearing  dop;s"  to 
alert  them  to  common  noises.  A  baby's 
cry.  a  knock  at  the  door,  a  teakettle's 
whistle,  the  sound  of  an  alarm  clock  and 
thousands  of  other  sounds  go  unnoticed 
to  the  deaf.  But  a  trained  hearing  dog 
can  identify  these  sounds  and  inform  his 
master  that  he  is  needed  elsewhere. 

The  traininr?  of  these  dogs  is  highly 
specialized  and  much  needed.  The  cost 
of  training  the  dogs  is  no  more  than 
training  a  "seeing  eye"  dog  but  the  de- 
mand is  much  greater  as  the  deaf  popula- 
tion in  America  outnumbers  the  blind 
population  by  more  than  30  to  1 .  Those 
few  deaf  people  who  now  have  a  "hearing 
dog"  testify  to  the  fact  that  the  dog 
quickly  has  become  indispensable  in 
functioning  in  the  hearing  world.  The 
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owner  of  one  of  these  dogs  wrote  the  fol- 
lowing after  the  dog  was  killed  by  a  car. 
He  was  a  friend  and  companion  as  well  as 
a  service  dog.  .  .  .  Randy  (the  dog)  was  a 
tremendous  emotional  value  to  me.  Being  re- 
sponsible for  Randy  made  me  more  respon- 
sible for  myself.  In  so  short  a  time  he  be- 
came like  another  "sense"  to  replace  the 
amount  of  hearing  I  lack.  I  know  this  Is  hard 
for  some  people  to  understand.  By  constantly 
observing  Randy's  behavior  he  became  part 
of  me.  Now  that  he's  gone  I  feel  mentally 
crippled  in  my  awareness  of  the  environment. 

The  "hearing  dog"  program  is  particu- 
larly significant  to  those  concerned  with 
the  destruction  of  animal  life  resulting 
from  pet  overpopulation  and  the  aban- 
donment of  unwanted  dogs.  Because  the 
standard  for  hearing  dog  service  does  not 
require  particular  breeds  or  sizes,  as  with 
seeing-eye  dogs,  dogs  used  in  the  program 
could  come  from  local  animal  slielters. 

Because  there  are  13.3  million  hard  of 
hearing  people  and  1 .8  million  deaf  peo- 
ple living  in  the  United  States  today,  the 
need  for  "hearing  dogs"  is  evident 
throughout  the  country.  For  this  reason 
I  introduced  H.R.  10442  which  wiU  es- 
tablish funding  for  10  regional  training 
centers  to  train  "hearing  dogs."  At  pres- 
ent there  is  only  one  program  capable  of 
professional  training,  and  due  to  the  lim- 
ited staff  can  only  train  about  50  dogs  a 
year. 

Congress  has  been  all  but  totally  in- 
accessible to  deaf  constituencies  because 
the  use  of  a  telephone  is  limited  to  using 
an  interpreter  or  a  teletypewriter-com- 
municator (TTY). 

Thanks  to  the  efforts  of  my  colleagues 
Paul  Findley  and  Frank  Thompson 
every  Member  of  the  House  of  Repre- 
sentatives should  be  able  to  purchase  or 
rent  a  TTY  for  his/her  office  in  the  very 
near  future. 

Because  most  deaf  people  are  not  high 
wage  earners  it  is  uncommon  for  them 
to  make  long-distance  phone  calls.  For 
this  reason  I  have  introduced  H.R.  10444, 
a  bill  to  establish  a  toll-free  telephone 
communications  system  expressly  for  the 
use  of  TTYs. 

The  passage  of  this  bill  will  help  make 
Congress  available  to  millions  of  Amer- 
icans who  have  previously  been  unable 
to  communicate  instantaneously  with 
their  elected  officials  in  Washington. 

The  three  bills  mentioned  here  are  a 
strong  beginning  to  solving  some  of  the 
injustices  our  society  has  overlooked.  I 
hope  my  colleagues  in  Congress  will  join 
me  in  recognizing  the  pressing  needs  of 
our  deaf  population  and  seek  equitable 
legislative  resolutions  in  the  very  near 
future. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
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counting  Office.  The  November  1977  list 
includes: 

Monthly  List  of  GAO  Reports 

NATIONAL   DEFENSE 

The  Air  Force  Audit  Agency  Can  Be  Blade 
More  Effective.  FGMSD-78-4,   November   11. 

The  Naval  Audit  Service  Should  Be 
Strengthened.  PGMSD-78-6,  November  11. 

Loss  Of  Accounting  Integrity  In  Air  Force 
Procurement  Appropriations.  FGMSD-77-61. 
November  1. 

Trestle  Electromagnetic  Pulse  Simulator 
Program  Should  Be  Reevaluated.  PSAD-77- 
169,  November  4. 

Department  Of  Defense  Consideration  Of 
West  Germany's  Leopard  As  The  Army's  New 
Main  Battle  Tank.  PSAD-78-1,  November  28. 

The  Five  Service  Academies:  A  FoUowup 
Report.  FPCD-77-78,  November  25. 

Centralized  Department  Of  Defense  Man- 
agement Of  Cargo  Shipped  In  Containers 
Would  Save  Millions  And  Improve  Service. 
LCD-77-227.  November  8. 

Air  Force  Maintenance  Depots — The  Need 
For  More  Responsiveness  To  Mobilization  As 
Well  As  Peacetime  Efficiency.  LCD-78-403. 
November  23. 

Planned  Realinement  Of  Two  Army  Com- 
mands In  St.  Louis,  Missouri.  LCD-77-358, 
October  27. 

The  Navy's  Multlmisslon  Carrier  Alrwlng — 
Can  The  Mission  Be  Accomplished  With 
Fewer  Resources?  LCD-77-451,  November  16. 

Withdrawal  Of  U.S.  Forces  Prom  Thailand: 
Ways  To  Improve  Future  Withdrawal  Opera- 
tions. LCI>-77-446.  November  1. 

Temporary  Duty  Travel  In  The  Manage- 
ment And  Operation  Of  Department  Of  De- 
fense Programs.  PPCD-77-S4.  October  28. 

Department  Of  Defense  Value  Engineer- 
ing Program  Needs  Top  Management  Sup- 
port.  PSAD-78-5.   November   16. 

U.S.  Chemical  Warfare  Defense:  Readiness 
And  Costs.  PSAD-77-105.  November  18. 
Letter  reports 

Army  Is  taking  effective  action  to  Increase 
the  proficiency  of  its  tank  crews  in  Europe. 
FPCD-78-3,  November  1. 

More  effort  needed  to  prevent  duplication 
in  Department  of  Defense  training  tech- 
nology programs.  FPCD-78-7,  November  8. 

Cost  of  contract  with  E-Systems.  Inc.  for 
maintenance  and  modification  of  three  C-135 
aircraft  was  overstated  by  as  much  as  81.4 
million  because  contracting  personnel  did 
not  adequately  evaluate  E-Systems'  pro- 
posal. PS  AD- 78-9.  November  10. 

Lack  of  independent  opterational  testing 
and  evaluation  of  the  Army's  amphibian 
vehicle,  the  LACV-30.  LCD-78-205.  Novem- 
ber 11. 

The  Navy  should  reconsider  Its  decision  to 
contract  out  for  research  and  development 
on  training  devices  and  military  services 
should  realize  the  full  benefits  of  self -paced 
training.  FPCD-78-4.  November  21. 

Target  cost  overstated  on  contract  with 
Boeing  Company  for  the  Airborne  Warning 
and  Control  System  (AWACS).  PSAD-78-42, 
November  25. 

Why  the  Air  Force  did  not  permit  a  woman 
with  multiple  sclerosis  to  accompany  her 
husband  to  his  new  duty  station.  HRD-78-5, 
October  7. 

Assessment  of  the  Defense  Department's 
system  for  evaluating  the  performance  of 
household  goods  carriers  LCD-78-203.  Oc- 
tober 31. 

INTERNATIONAL   AFTAIKS 

The  Cb alienee  Of  Me*>tlns  S^eHpr  Newls 
In  Less  Developed  Countries.  ID-77-39.  No- 
vember 4. 

GENERAL   SCIENCE.  SPACE.  KITD  TECHNOLOGY 

National  Aeronautics  And  Space  Adminis- 
tration Should  Provide  The  Congress  With 
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WAGE  AND  PRICE  COUNCIL  OP- 
POSES DOT  LIGHT-DUTY  TRUCK 
AND  VAN  FUEL  ECONOMY  MILE- 
AGE STANDARDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  DINGELL.  Mr.  Speaker,  the  Coun- 
cil on  Wage  and  Price  Stability  an- 
nounced Tuesday  its  opposition  to  the 
proposed  1980  and  1981  fuel  economy 
mileage  standards  for  light  duty  trucks 
and  vans  with  a  gross  vehicle  weight  of 
from  zero  to  8,500  pounds.  The  stand- 
ards were  proposed  last  December  by 
the  Department  of  Transportation  and 
the  National  Highway  TrafiBc  Safety  Ad- 
ministration. The  Coimcil's  concern  and 
its  urge  for  a  change  in  the  DOT  stand- 
ards, which  other  Members  of  Congress 
and  I  share,  center  on  numerous  harm- 
ful effects  that  the  standards  as  pro- 
posed would  have  on  the  economy  and 
consumers  and  point  out  th«*  distinct 
probability  of  truck  manufacturing  plant 
closings  and  subsequent  lost  jobs  across 
the  Nation. 

The  DOT  held  hearings  on  the  pro- 
posed standards  in  mid-January  and  is 
reviewing  the  testimony  and  its  data 
prior  to  issuing  final  standards  March  1, 
1978,  as  required  by  law.  The  testimony 
from  industry  and  labor,  private  and 
public  parties,  as  presented  to  DOT,  was 
overwhelmingly  in  opposition  to  the  rule- 
making proposal,  including  the  state- 
ment I  issued  which  appeared  in  the 
Record  January  19  and  page  E26. 

Mr.  Speaker,  I  also  alert  our  col- 
leagues that  Representative  Dale  Kildee 
and  I  are  circulating  a  letter  for  co- 
signature  which  we  shortly  will  be  send- 
ing to  Secretary  Brock  Adams  at  DOT 
urging  modification  of  the  proposed 
truck  standards  to  a  reasonable  and 
attainable  level.  Members  who  need  fur- 
ther information  and  who  may  be  in- 
terested in  signing  the  correspondence 
are  urged  to  contact  either  of  our  offices. 

The  statement  of  opposition  issued 
from  the  Executive  Office  of  the  Presi- 
dent by  the  Council  on  Wage  and  Price 
Stability  on  January  31,  a  brief  portion 
of  which  I  am  inserting  in  the  Record 
at  this  point,  calls  for  either  a  1-  or 
2-year  delay  in  the  implementation  of 
the  proposed  rulemaking  by  DOT  or 
urges  that  "NHTSA  adopt  less  stringent 
fuel  economy  standards  for  1980  and 
1981  •  •  •." 

Council  Questions  NHTSA'S  Standards  for 
Small  Trucks 

The  Council  on  Wage  and  Price  Stability 
today  urged  the  National  Highway  Traffic 
Safety  Administration  to  delay  implementa- 
tion of  a  proposed  1980  fuel  economy  stand- 
ard for  light  duty  trucks  and  vans.  NHTSA 
has  proposed  that  manufacturers  of  two 
wheel  drive  light  trucks  be  required  to  in- 
crease fuel  economy  from  1979  to  1980  vehi- 
cles by  about  21  percent  with  another  7  per- 
cent in  1981  Pour  wheel  drive  vehicles  must 
Improve  fuel  economy  by  15  nercent  in  1980 
and  another  9  percent  In  1981. 

NHTSA  estimates  that  the  necessary 
changes  are  technologically  feasible  for  1980 
and  1981  model  year  vehicles  and  will  cost 
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about  $155  per  truck.  The  Council  stressed, 
however,  that  NHTSA's  estimate  of  tech- 
nological feasibility  and  costs  of  compliance 
are  strongly  contested  by  the  industry.  More- 
over, NHTSA  itself  acknowledges  that  a  slg- 
nlfloant  portion  of  the  industry  cannot  meet 
the  standard.  The  automakers  who  are  un- 
able to  comply  are  expected  by  NHTSA  to 
produce  a  full  line  of  trucks  and  pay  a  fine. 

The  industry,  however,  claims  that  it  would 
be  illegal  for  them  to  do  so  and  anticipates 
that  production  of  heavier  trucks  will  be 
severely  limited  so  as  to  bring  the  fleet  aver- 
age into  compliance  with  the  standard. 
Iherefore  the  Council  doubts  whether  the 
.standard  can  be  implemented  without 
threatening  significant  price  Increases  and 
potential  shortages  of  suitable  trucks  for 
many  users.  The  possibility  of  plant  closures 
and  layoffs  also  accompanies  the  NHTSA 
proposal. 

The  Council's  recommendation  that 
NHTSA  either  delay  implementation  of  the 
standard  for  a  year  or  two  or  that  NHTSA 
ao'opt  less  stringent  fuel  economy  standards 
for  1980  and  1981  was  based  on  its  conviction 
that  a  resolution  of  the  engineering  dispute 
over  feasibility  and  practicability  is  essen- 
tial to  a  successful  program  of  truck  fuel 
savings.  The  Council  cautioned  that  with- 
out such  a  resolution  the  standard  was  very 
likely  to  be  delayed  in  the  courts  anyway 
because  of  the  Congressional  mandate  to  de- 
velop fuel  economy  standards  that  are  both 
technologically  feasible  and  economically 
practicable. 

The  Council  noted  that,  in  view  of  the 
load  carrying  demands  that  determine  the 
purchase  of  most  trucks,  care  should  be  ex- 
ercised so  that  fuel  economy  standards  do 
not  require  too  much  reduction  in  perform- 
ance capability.  If  in  fact  the  class  of  trucks 
covered  by  the  regulation  are  rendered  less 
suitable  to  the  tasks  they  now  perform  be- 
cause of  performance  reduction  to  meet  the 
standards,  the  goal  of  fuel  saving  will  be 
contravened.  Users  may  continue  to  use  older 
less  fuel  efficient  trucks:  they  may  purchase 
lirger  trucks  which  are  exempt  from  the 
standards,  or  they  may  make  an  increased 
number  of  trips  with  smaller  load. 

I  additionally  point  out  that  the  Coun- 
cil's Chairman  is  W.  Michael  Blumen- 
thal.  Secretary  of  the  Treasury,  and  that 
the  Council's  members  include  from  the 
administration : 

Secretary  of  State,  Cyrus  R.  Vance. 

Secretary  of  Commerce,  Juanita  M. 
Kreps. 

Secretary  of  Labor.  F.  Ray  Marshall. 

Secretary  of  Housing  and  Urban  De- 
velopment, Patricia  Roberts  Harris. 

Acting  Director,  Office  of  Management 
and  Budget,  James  T.  Mclntyre. 

Assistant  to  the  President  for  Domes- 
tic Affairs  and  Policy,  Stuart  E.  Eizen- 
stat. 

Chairman,  Council  of  Economic  Ad- 
viser, Charle  L.  Schultze. 

The  Council's  adviser  members  are: 

Attorney  General,  Griffin  B.  Bell. 

Secretary  of  Health.  Education,  and 
Welfare,  Joseph  A.  Califano,  Jr. 

Secretary  of  the  Interior,  Cecil  D. 
Andrus. 

Special  Representative  for  Trade  Ne- 
gotiations, Robert  S.  Strauss. 

Besides  statements  of  opposition  to  the 
proposed  truck  standards  from  myself, 
the  Council,  and  other  Members  of  Con- 
gress who  testified,  the  Department  of 
Commerce  earlier  issued  its  criticisms  of 
the  DOT  proposal.  Representative 
Kildee  is  inserting  the  Commerce  com- 
ments in  today's  Record  along  with  his 
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testimony  to  DOT  to  which  I  direct  the 

cttention  of  our  colleagues. 

Additionally,  the  five  truck  manufac- 
turers testified  against  the  standards 
and  called  for  changes.  They  said  un- 
less the  standards  are  changed,  several 
existing  lines  of  trucks  and  engine  fam- 
ilies will  be  dropped  from  production  re- 
culting  in  the  layoff  of  workers  which 
will  be  imavoidable.  They  warned  that 
there  was  insufficient  leadtime  available 
before  the  1980  model  year  to  meet  such 
severe  increases  in  the  fuel  mileage 
standards.  Strong  opposition  came  from 
both  the  UAW  and  NAACP  who  were 
largely  concerned  with  the  unemploy- 
ment consequences  of  DOT's  proposal. 
Truck  dealers  and  truck  component  part 
suppliers  testified  in  opposition  along 
with  aluminum,  tire,  and  engine  lubri- 
cant manufacturers,  in  addition  to  other 
suppliers.  Truck  and  van  user  groups, 
ranging  from  on-  and  off-road  commer- 
cial enterprises  to  four-wheel  drive  asso- 
ciations and  the  recreational  vehicle 
users,  oppose  the  standards. 

Mr.  Speaker,  it  appears  that  there  is 
almost  unanimous  agreement  within 
labor  and  industry,  the  administration, 
the  user/consumer  groups,  and  among 
many  Members  of  Congress  and  other 
concerned  organizations  that  the  DOT 
proposed  rule  should  be  changed. 


MR.  GARY  J.  HOUSER  OF  BOARD- 
MAN,  OHIO,  RECEIVES  RED  CROSS 
CERTIFICATE  OF  MERIT 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  February  1,  1978 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  U.S.  House  of  Represent- 
atives a  noteworthy  act  of  mercy  under- 
taken by  one  of  my  constituents,  Mr. 
Gary  J.  Houser,  168  Rockdale  Avenue. 
Boardman.  Ohio. 

Mr.  Houser  has  been  named  to  receive 
the  Red  Cross  Certificate  of  Merit  and 
accompanying  pin.  This  is  the  highest 
award  given  by  the  American  National 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowledge 
learned  in  a  volunteer  training  program 
offered  by  the  Red  Cross  in  first  aid, 
small  craft,  or  water  safety. 

The  certificate  bears  the  original  sig- 
natures of  the  President  of  the  United 
States,  honorary  chairman,  and  Frank 
Stanton,  chairman  of  the  American  Na- 
tional Red  Cross.  Presentation  of  the 
award  will  be  arranged  by  the  Mahoning 
Chapter  of  the  American  National  Red 
Cross,  Youngstown,  Ohio. 

On  September  23,  1977.  Mr.  Houser, 
trained  in  Red  Cross  first  aid.  was  driving 
his  car  on  a  city  street  when  he  witnessed 
a  traffic  accident  that  occurred  when  a 
young  girl  ran  into  the  street  and  was 
struck  by  an  oncoming  vehicle.  Stopping 
to  render  assistance,  he  observed  that 
the  victim,  who  suffered  extensive  in- 
juries, had  stopped  breathing  and  had 
no  pulse.  Quickly  he  began  mouth-to- 
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mouth  resuscitation  and  other  life-sup- 
portive first-aid  measures.  Soon  the  vic- 
tim began  to  breathe  on  her  own,  and 
her  pulse  returned.  Without  a  doubt,  the 
use  of  first  aid  by  Mr.  Houser  saved  the 
victim's  life. 

I  commend  Mr.  Gary  J.  Houser  on  this 
meritorious  action  which  exemplifies  the 
highest  ideals  of  the  American  Red  Cross 
and  the  concern  of  one  human  being  for 
another  who  is  in  distress. 


BILLS  TO   AID  DEAF  INDIVIDUALS 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  pos- 
sibly the  most  overlooked  handicapped 
people  are  the  deaf.  Because  they  are  not 
visually  any  different  than  a  normal 
hearing  person  we  tend  to  ignore  the 
obvious  problems  that  deaf  Americans 
face  each  day. 

What  could  be  more  frustrating  than 
being  involved  in  a  court  case  and  not 
understanding  the  procedings?  Deaf  peo- 
ple have  been  subjected  to  court  trials 
where  not  only  was  there  no  interpreter, 
but  also  there  was  no  one  able  to  com- 
municate with  them  effectively.  In  this 
age  of  enlightened  attitudes  toward  basic 
human  liberties,  this  is  not  only  an 
inequity  but  a  blatant  miscarriage  of 
justice. 

The  Bilingual  Hearing  and  Speech  Im- 
paired Interpreters  Act,  which  I  intro- 
duced on  December  6,  1977,  will,  if  passed 
and  signed  into  law,  correct  this  most 
unfortunate  oversight  in  the  judicial 
system.  The  bill,  H.R.  10228.  states  that 
a  qualified  interpreter  must  be  present 
whenever  a  person  involved  in  a  Federal 
trial  does  not  speak  or  understand  the 
English  language.  The  court  will  set 
standard  fees  for  interpreting  and  reim- 
burse the  interpreter  for  his/her  services. 
The  Administrative  Office  of  the  Courts 
estimates  that  utilizing  this  system  would 
cost  only  $2  million  annually;  a  very 
small  price  to  pay  to  insure  equal  justice 
for  all  under  our  laws. 

Most  people  who  own  dogs  have  them 
as  household  pets,  blind  people  have 
come  to  depend  on  dogs  for  extending 
their  mobility.  Deaf  people  too  have  a 
need  for  highly  trained  'hearing  dop;s"  to 
alert  them  to  common  noises.  A  baby's 
cry.  a  knock  at  the  door,  a  teakettle's 
whistle,  the  sound  of  an  alarm  clock  and 
thousands  of  other  sounds  go  unnoticed 
to  the  deaf.  But  a  trained  hearing  dog 
can  identify  these  sounds  and  inform  his 
master  that  he  is  needed  elsewhere. 

The  traininr?  of  these  dogs  is  highly 
specialized  and  much  needed.  The  cost 
of  training  the  dogs  is  no  more  than 
training  a  "seeing  eye"  dog  but  the  de- 
mand is  much  greater  as  the  deaf  popula- 
tion in  America  outnumbers  the  blind 
population  by  more  than  30  to  1 .  Those 
few  deaf  people  who  now  have  a  "hearing 
dog"  testify  to  the  fact  that  the  dog 
quickly  has  become  indispensable  in 
functioning  in  the  hearing  world.  The 
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owner  of  one  of  these  dogs  wrote  the  fol- 
lowing after  the  dog  was  killed  by  a  car. 
He  was  a  friend  and  companion  as  well  as 
a  service  dog.  .  .  .  Randy  (the  dog)  was  a 
tremendous  emotional  value  to  me.  Being  re- 
sponsible for  Randy  made  me  more  respon- 
sible for  myself.  In  so  short  a  time  he  be- 
came like  another  "sense"  to  replace  the 
amount  of  hearing  I  lack.  I  know  this  Is  hard 
for  some  people  to  understand.  By  constantly 
observing  Randy's  behavior  he  became  part 
of  me.  Now  that  he's  gone  I  feel  mentally 
crippled  in  my  awareness  of  the  environment. 

The  "hearing  dog"  program  is  particu- 
larly significant  to  those  concerned  with 
the  destruction  of  animal  life  resulting 
from  pet  overpopulation  and  the  aban- 
donment of  unwanted  dogs.  Because  the 
standard  for  hearing  dog  service  does  not 
require  particular  breeds  or  sizes,  as  with 
seeing-eye  dogs,  dogs  used  in  the  program 
could  come  from  local  animal  slielters. 

Because  there  are  13.3  million  hard  of 
hearing  people  and  1 .8  million  deaf  peo- 
ple living  in  the  United  States  today,  the 
need  for  "hearing  dogs"  is  evident 
throughout  the  country.  For  this  reason 
I  introduced  H.R.  10442  which  wiU  es- 
tablish funding  for  10  regional  training 
centers  to  train  "hearing  dogs."  At  pres- 
ent there  is  only  one  program  capable  of 
professional  training,  and  due  to  the  lim- 
ited staff  can  only  train  about  50  dogs  a 
year. 

Congress  has  been  all  but  totally  in- 
accessible to  deaf  constituencies  because 
the  use  of  a  telephone  is  limited  to  using 
an  interpreter  or  a  teletypewriter-com- 
municator (TTY). 

Thanks  to  the  efforts  of  my  colleagues 
Paul  Findley  and  Frank  Thompson 
every  Member  of  the  House  of  Repre- 
sentatives should  be  able  to  purchase  or 
rent  a  TTY  for  his/her  office  in  the  very 
near  future. 

Because  most  deaf  people  are  not  high 
wage  earners  it  is  uncommon  for  them 
to  make  long-distance  phone  calls.  For 
this  reason  I  have  introduced  H.R.  10444, 
a  bill  to  establish  a  toll-free  telephone 
communications  system  expressly  for  the 
use  of  TTYs. 

The  passage  of  this  bill  will  help  make 
Congress  available  to  millions  of  Amer- 
icans who  have  previously  been  unable 
to  communicate  instantaneously  with 
their  elected  officials  in  Washington. 

The  three  bills  mentioned  here  are  a 
strong  beginning  to  solving  some  of  the 
injustices  our  society  has  overlooked.  I 
hope  my  colleagues  in  Congress  will  join 
me  in  recognizing  the  pressing  needs  of 
our  deaf  population  and  seek  equitable 
legislative  resolutions  in  the  very  near 
future. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
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counting  Office.  The  November  1977  list 
includes: 

Monthly  List  of  GAO  Reports 

NATIONAL   DEFENSE 

The  Air  Force  Audit  Agency  Can  Be  Blade 
More  Effective.  FGMSD-78-4,   November   11. 

The  Naval  Audit  Service  Should  Be 
Strengthened.  PGMSD-78-6,  November  11. 

Loss  Of  Accounting  Integrity  In  Air  Force 
Procurement  Appropriations.  FGMSD-77-61. 
November  1. 

Trestle  Electromagnetic  Pulse  Simulator 
Program  Should  Be  Reevaluated.  PSAD-77- 
169,  November  4. 

Department  Of  Defense  Consideration  Of 
West  Germany's  Leopard  As  The  Army's  New 
Main  Battle  Tank.  PSAD-78-1,  November  28. 

The  Five  Service  Academies:  A  FoUowup 
Report.  FPCD-77-78,  November  25. 

Centralized  Department  Of  Defense  Man- 
agement Of  Cargo  Shipped  In  Containers 
Would  Save  Millions  And  Improve  Service. 
LCD-77-227.  November  8. 

Air  Force  Maintenance  Depots — The  Need 
For  More  Responsiveness  To  Mobilization  As 
Well  As  Peacetime  Efficiency.  LCD-78-403. 
November  23. 

Planned  Realinement  Of  Two  Army  Com- 
mands In  St.  Louis,  Missouri.  LCD-77-358, 
October  27. 

The  Navy's  Multlmisslon  Carrier  Alrwlng — 
Can  The  Mission  Be  Accomplished  With 
Fewer  Resources?  LCD-77-451,  November  16. 

Withdrawal  Of  U.S.  Forces  Prom  Thailand: 
Ways  To  Improve  Future  Withdrawal  Opera- 
tions. LCI>-77-446.  November  1. 

Temporary  Duty  Travel  In  The  Manage- 
ment And  Operation  Of  Department  Of  De- 
fense Programs.  PPCD-77-S4.  October  28. 

Department  Of  Defense  Value  Engineer- 
ing Program  Needs  Top  Management  Sup- 
port.  PSAD-78-5.   November   16. 

U.S.  Chemical  Warfare  Defense:  Readiness 
And  Costs.  PSAD-77-105.  November  18. 
Letter  reports 

Army  Is  taking  effective  action  to  Increase 
the  proficiency  of  its  tank  crews  in  Europe. 
FPCD-78-3,  November  1. 

More  effort  needed  to  prevent  duplication 
in  Department  of  Defense  training  tech- 
nology programs.  FPCD-78-7,  November  8. 

Cost  of  contract  with  E-Systems.  Inc.  for 
maintenance  and  modification  of  three  C-135 
aircraft  was  overstated  by  as  much  as  81.4 
million  because  contracting  personnel  did 
not  adequately  evaluate  E-Systems'  pro- 
posal. PS  AD- 78-9.  November  10. 

Lack  of  independent  opterational  testing 
and  evaluation  of  the  Army's  amphibian 
vehicle,  the  LACV-30.  LCD-78-205.  Novem- 
ber 11. 

The  Navy  should  reconsider  Its  decision  to 
contract  out  for  research  and  development 
on  training  devices  and  military  services 
should  realize  the  full  benefits  of  self -paced 
training.  FPCD-78-4.  November  21. 

Target  cost  overstated  on  contract  with 
Boeing  Company  for  the  Airborne  Warning 
and  Control  System  (AWACS).  PSAD-78-42, 
November  25. 

Why  the  Air  Force  did  not  permit  a  woman 
with  multiple  sclerosis  to  accompany  her 
husband  to  his  new  duty  station.  HRD-78-5, 
October  7. 

Assessment  of  the  Defense  Department's 
system  for  evaluating  the  performance  of 
household  goods  carriers  LCD-78-203.  Oc- 
tober 31. 

INTERNATIONAL   AFTAIKS 

The  Cb alienee  Of  Me*>tlns  S^eHpr  Newls 
In  Less  Developed  Countries.  ID-77-39.  No- 
vember 4. 

GENERAL   SCIENCE.  SPACE.  KITD  TECHNOLOGY 

National  Aeronautics  And  Space  Adminis- 
tration Should  Provide  The  Congress  With 
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More   Information    On   The   Pioneer   Venus 
Project.  PSAD-77-65,  November  7. 

NATXTBAL     BESOTTRCES,     ENVIRONMENT,    AND 
ENERGY 

U.S.  Oil  Companies'  Involvement  In  The 
International  Energy  Program.  HRD-77-154, 
October  21. 

Uranium  Enrichment  Policies  And  Opera- 
tions: Status  And  Future  Needs.  EMD-77-64. 
November  18. 

Transportation  Charges  For  Imported 
Crude  Oil — An  Assessment  Of  Company 
Practices  And  Government  Regulation.  EMD- 
76-105.  October  27. 

Private  Profltmaklng  Firms'  Reports  On 
Research  And  Development  Contracts  With 
The  Environmental  F>rotectlon  Agency  Can 
Be  Evaluated  Better.  PSAD-77-161,  Octo- 
ber 31. 

Letter  reports 

How  the  Department  of  Transportation 
and  the  Environmental  Protection  Agency 
are  carrying  out  the  Noise  Control  Act  of 
1972.  CED-78-5,  November  4. 

Reasons  for  long  delays  In  settling  cases 
Involving  alleged  noncompliance  with  Fed- 
eral Energy  Agency  petroleum  pricing  regu- 
lations. EMD-77-71,  November  7. 

Additional  QAO  views  on  the  Solar  Energy 
Research  Institute.  EMD-78-20,  November  25. 

Circumstances  surrounding  the  grant 
awarded  by  the  San  Francisco  office  of  the 
Energy  Research  and  Development  Adminis- 
tration to  increase  the  awareness  of  the  Na- 
tional and  local  energy  situation  in  Califor- 
nia. EMD-78-14,  October  28. 

Role  of  the  Environmental  Protection 
Agency  In  the  problem  of  exposures  to  non- 
ionizing radiation  from  high-voltage  electri- 
cal power  lines;  radio,  TV,  and  satellite  com- 
munications; microwave  equipment;  and 
from  visible,  infrared,  and  ultraviolet  light. 
CED-77-95,  July  6. 

COMMERCE    AND    TRANSPORTATION 

The  Office  Of  Minority  Business  Enterprise 
Could  Do  More  To  Start  And  Maintain  Minor- 
ity  Businesses.    CED-77-136,    November    10. 

Changes  Needed  In  Procedures  For  Setting 
Freight-Car  Rental  Rates.  CED-77-138,  No- 
vember 11. 

HEALTH 

Food  Additive,  Acrylonitrlle,  Banned  In 
Beverage  Containers.  HRD-7&-9,  November  2. 

Sharing  Cardiac  Catheterization  Services: 
A  Way  To  Improve  Patient  Care  And  Re- 
duce Costs.  HRD-78~14.  November  17. 
Letter  report 

Current  information  on  kidney  disease 
treatment  programs  covered  by  Medicare. 
HRD-78-17,  November  3. 

INCOME  SECURITY 

Social  Security  Administration's  Proced- 
ures For  Allocating  Administrative  Costs  To 
The  Supplemental  Security  Income  Program. 
HRI>-78-12.  November  17. 

An  Evaluation  Of  The  Use  Of  The  Transfer 
Income  Model — Trim — To  Analyze  Welfare 
Programs.  PAD-78-14,  November  25. 

VETERANS    BENEFITS    AND    SERVICES 

Examining  Of  Financial  Statements  Of  Dis- 
abled American  Veterans  National  Headquar- 
ters. And  Life  Membership  Fund  For  Year 
Ended  December  31,  1976,  And  The  Service 
Foundation  For  The  16-Month  Period  End- 
ing December  31,  1076.  FOD-77-16.  Novem- 
ber 16. 

Letter  report 

Veterans  Administration  hospitals  could 
have  obtained  elevator  maintenance  services 
at  lower  costs  through  competitive  bidding. 
P8AD-78-41,  November  22. 

tAW    ENFORCEMENT    AND    JUSTICE 

FBI  Domestic  Intelligence  Operations;  An 
Uncertain  Future.  GGD-78-10,  November  9. 

Methadone  Deaths  In  New  York  City.  OOD- 
77-26,  March  14. 


EXTENSIONS  OF  REMARKS 

Letter  report 
The  President  should  have  proposed  a  de- 
ferral— not  a  rescission^-of  $2,668  million  of 
Law  Enforcement  Assistance  Administration 
funds,  pending  congressional  action  on  a  leg- 
islative request  to  transfer  the  funds  to  other 
Justice  Dapartment  programs.  OGC-78-3,  Oc- 
tober 28. 

GENERAL  GOVERNMENT 

Cost-Of-Livlng  Adjustments  For  New  Fed- 
eral Retirees :  More  Rational  And  Less  Costly 
Processes  Are  Needed.  FTCD-78-2,  November 
17. 

Government  Consultants :  Standard  Defini- 
tion and  Uniform  Data  Needed.  FPCD-78-5, 
November  29. 

The  Government  Employees  Training  Act 
Of  1958:  A  Progress  Report.  FPCD-77-66, 
November  17. 

Finding  Out  How  Programs  Are  Working: 
Suggestions  For  Congressional  Oversight. 
PAD-78-3,  November  22. 

Government  Specifications  For  Commer- 
cial Products — Necessary  Or  a  Wasted  Effort? 
PSAD-77-171,  November  3. 

Tax  Treatment  Of  Employees  And  Self- 
Employed  Persons  By  The  Internal  Revenue 
Service:  Problems  And  Solutions.  GGD-77- 
88,  November  21. 

New  Methods  Needed  For  Checking  Pay- 
ments Made  By  Computers.  FOMSD-76-82, 
November  7. 

Review  Of  The  Government  Printing  Of- 
fice's Internal  Audit  Program.  LCD-77-444, 
November  23. 

Examination  Of  Financial  Statements, 
Government  Printing  Office,  Fiscal  Year  1976. 
FOD-77-5,  November  25. 

Letter  reports 

Better  internal  controls  needed  over  man- 
agement of  funds  by  the  Food  and  Drug  Ad- 
ministration. FGMSD-77-76,  November  8. 

Difficulties  of  a  minority-owned  small 
business  \n  obtaining  Government  contracts 
in  the  fields  of  construction  management, 
construction  consulting,  and  value  engineer- 
ing. PSAI>-78-13,  November  21. 

Review  of  allegations  about  employment, 
travel,  and  procurement  activities  at  the 
Denver  Regional  Litigation  Center  of  the 
Equal  Employment  Opportunity  Commis- 
sion. FOMSD-77-64,  October  14. 

Information  on  Wisconsin's  Aid  to  Fami- 
lies with  Dependent  Children  Program.  HRD- 
77-125.  August  3. 

REVENUE    SHARING    AND    GENERAL    PURPOSE 
FISCAL    ASSISTANCE 

Analysis  Of  Operating  Expenses  In  New 
York  City's  Fiscal  Year  1978  Capital  Budget. 
GGD-78-13,  November  15. 

Antirecession  Assistance — An  Evaluation. 
PAD-78-30,  November  29. 

Letter  report 

Funding  planning  targets  established  for 
Lackawanna  County  and  Scranton.  Penn- 
sylvania, by  the  Economic  Development  Ad- 
ministration under  the  local  public  works 
program.  CED-77-139,  October  25. 

The  Monthly  List  of  OAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribu- 
tion Section,  Room  4522,  441  G  Street  NW., 
Washington,  DC.  20548.  Phone  (202)  275- 
6241. 


A    PRESroENT    OUT    OF    HIS 
ELEMENT— WITH  FARMERS 


HON.  KEITH  G.  SEBELIUS 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
met  with  literally  thousands  of  farmers 
since  the  Congress  recessed  in  November. 
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One  of  the  questions  raised  by  farmers 
and  others  with  whom  I  have  met  is 
whether  President  Carter  is  out  of  touch 
with  farmers?  Other  questions  raised  in- 
clude: Is  he  aware  of  their  plight?  Is  he 
equal  to  the  job  of  governing  this  Nation 
as  farmers  would  like  to  see  it  governed — 
with  primary  emphasis  on  production 
and  marketing  of  agricultural  products, 
rather  than  an  agricultural  policy  and 
policymakers  dominated  by  consumer- 
ism, conservationists,  and  environmen- 
talists? 

I  commend  to  your  attention  a  state- 
ment made  by  Mr.  W ampler  of  Virginia 
in  a  hearing  before  the  House  Committee 
on  Agriculture  today  relating  to  "the 
current  agricultural  situation."  This 
statement  highlights  several  of  the  prob- 
lems facing  farmers  and  ranchers  which 
President  Carter  appears  to  be  ignoring. 
The  statement  also  recognizes  the  shift 
in  agricultural  policies  (and  budgets) 
under  the  Carter  administration  from  a 
farmer  to  consumer  orientation: 

Mr.  Wampler's  Opening  Statement 

Mr.  Chairman,  thank  you  for  giving  me  a 
few  moments  to  address  the  Secretary  on  a 
general  basis  before  the  Secretary  makes  his 
statement  and  the  questioning  and  answer- 
ing period  begins. 

Mr.  Secretary,  we  are  always  delighted  to 
welcome  you  back  home.  I  think  I  can  speak 
for  the  committee  when  I  say  you  are  with 
old  friends  and  colleagues  in  the  true  sense 
of  those  words. 

As  old  friends  and  colleagues,  I'd  like  for 
you  to  know  that  this  committee  is  con- 
cerned about  a  number  of  events  and  cir- 
cumstances that  have  occurred  during  the 
first  year  of  the  Carter  administration. 
Knowing  you  as  a  former  colleague,  we  know 
these  problems  are  not  to  your  liking  either. 

Generally  speaking,  these  problems  are: 
The  drop  in  realized  net  farm  income,  the 
sharp  increase  in  production  expenses,  the 
tightening  of  U.S.  agricultural  exports,  the 
accelerated  growth  of  farm  and  ranch  in- 
debtedness, and  the  growing  concern  over  the 
long-range  capacity  of  U.S.  agriculture  to 
provide  the  American  public  with  abundant 
supplies  at  fair  prices. 

Day  before  yesterday,  I  Joined  with  our 
distinguished  chairman  in  a  letter  to  the 
director  of  the  Congressional  Research  Serv- 
ice. Library  of  Congress  to  request  that 
CRS  provide  us  with  a  technical  analysis  of 
the  American  agricultural  movements  tenta- 
tive proposals  for  correcting  these  very  seri- 
ous problems.  We  would  like  to  know  how 
AAM's  program  would  be  administered,  what 
impact  it  would  have  on  the  general  economy 
and  on  various  Income  groups,  what  impact 
their  proposals  would  have  on  import  and 
export  policy,  and  how  it  might  affect  man- 
agement decisions  by  Individual  farmers  and 
ranchers. 

Our  chairman  has  also  announced  we  will 
be  seeking  the  advice  of  various  other  farm 
organizations  and  groups.  Today  and  in  fu- 
ture meetings  we  would  like  to  have  your 
views  and  the  views  of  your  department  on 
these  most  critical  problems. 

Now.  for  more  specific  and  practical  rea- 
sons, the  minority  members  of  this  com- 
mittee are  concerned  about  the  following: 
An  obvious  shift  in  your  department's  tra- 
ditional mission,  a  evidenced  by  President 
Carter's  budget,  from  that  oriented  towards 
the  production  and  marketing  of  agricultur- 
al products  and  assistance  for  the  farmer 
and  those  Industries  concerned  with  agri- 
culture to  a  department  more  concerned 
with  consumerism,  conversationists,  and  en- 
vironmentalists; an  over-balance  and  an  in- 
crease in  the  Income  transfer  programs  as 
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opposed  to  support  for  agricultural  pro- 
grams; a  continuation  of  the  dominance  by 
the  State  Department  over  farm  export  pol- 
icies; the  Carter  Administration's  sugar  pol- 
icy; the  grain  sales  policy;  the  failure  of  the 
department  to  support  worthwhile  energy 
programs,  such  as  pasahol  and  solar;  an  over- 
zealousness  towards  banning  protective  food 
additives  without  properly  considering  the 
impacts  on  farm  Income  and  the  availabil- 
ity of  meat  and  poultry  products;  executive 
branch  curbs  on  agricultural  science  and 
education  against  congressional  mandate  to 
expand  these  fields  of  endeavor:  cuts  in  the 
forestry  programs;  a  failure  to  express  the 
agricultural  communities  need  for  adequate 
pest  management  in  the  councils  of  govern- 
ment; a  reduction  in  proper  support  for  soil 
and  water  conservation  programs;  and  fi- 
nally, our  concerns  for  strongly  rumored 
plans  to  reorganize  the  Department  of  Agri- 
culture and  the  Impacts  such  undertakings 
would  have  on  agricultural  production  and 
distribution,  the  farm  family  and  rural  com- 
munities. 

Mr.  Secretary,  my  colleagues  will  have  spe- 
cific questions  on  these  subjects  during  the 
question  and  answer  period. 


OSHA  COMPLIANCE 


HON.  JOHN  B.  ANDERSON 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  there  is  a  growing  awereness 
that  Government  regulation  imposes  a 
cost  on  individuals  and  businesses  that 
far  exceeds  the  simple  administrative 
cost  of  regulation.  A  study  by  the  Center 
for  the  Study  of  American  Business,  for 
example,  estimated  that  the  total  cost  of 
compliance  with  Federal  regulation  in 
1976  was  in  excess  of  $65  billion.  An  ob- 
vious specific  example  of  the  high  cost  of 
compliance  is  pollution  control.  Congress 
recognized  this  in  1969  and  responded  by 
providing  in  the  tax  code  a  5 -year  amor- 
tization election  for  pollution  control 
equipment. 

A  less  obvious,  but  equally  important, 
subject  for  relief  is  the  cost  of  complying 
with  the  rules  and  regulations  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. I  am  introducing  today, 
therefore,  a  bill  allowing  a  24-month 
amortization  of  any  property  which  is 
used  in  connection  with  a  plant  (in  oper- 
ation prior  to  January  1, 1978  >  and  which 
is  required  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970— provided 
such  property  does  not  significantly  in- 
crease the  output  or  capacity  of  the 
plant. 

In  the  more  than  7  years  since  the  pas- 
sage of  the  OSHA  Act,  many  questions 
have  been  raised  about  the  aggregate 
cost  of  complying  with  OSHA  regula- 
tions, but  at  present  there  are  no  hard 
estimates  available  on  such  costs  from 
either  OSHA  or  private  sources. 

The  fifth  annual  McGraw-Hill  Eco- 
nomic Survey,  however,  reported  in  May 
of  last  year  that  businesses  planned  to 
invest  $2.88  billion— in  general— for  em- 
ployee safety  and  health  in  1977,  21  per- 
cent above  the  estimated  expenditures 
for  1976  of  $2.38  billion.  The  survey  also 
projected  an  increase  to  $3.7  billion  for 
safety  and  health  expenditures  by  1980. 
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OSHA  is  considering  the  application 
of  a  number  of  new  standards  that 
would  necessitate  a  multifold  increase  in 
these  projected  health  and  safety  ex- 
penditures. A  1976  OSHA-authorized 
study  by  Bolt,  Beranek  &  Newman,  Inc., 
estimated  that  ambient  noise  control 
regulations  alone  could  impose  if  adopt- 
ed, capital  costs  of  $18.5  billion  and  sev- 
eral billion  more  in  annual  operating 
costs.  Industry  estimates  are  even  higher. 
The  forging  industry  reports  that  even 
partial  compUance  with  OSHA  noise 
standards  could  cost  that  industry  alone 
S2,97  billion— $67,000  per  worker.  The 
steel  industry  estimates  that  engineering 
the  maximum  workplace  noise  to  an  85- 
decibel  level  would  cost  $1.2  million  for 
each  steelworker  affected.  But,  both  the 
forging  and  steel  industries  estimate  that 
personal  hearing  protectors  and  moni- 
toring could  provide  superior  protection 
for  less  than  $42  per  employee. 

OSHA  has  not  yet  reached  a  final  de- 
cision on  noise  abatement  standards.  In 
view  of  the  immense  cost  (not  to  men- 
tion possible  production  curtailments), 
it  is  unlikely  that  OSHA  will  require 
strict  ambient  noise  standards  on  those 
industries  where  personal  hearing  pro- 
tectors can  provide  satisfactory  protec- 
tion for  the  employees. 

OSHA's  regulatory  authority,  however, 
extends  into  other  areas  where  compli- 
ance costs,  although  not  as  prohibitive  as 
those  I  have  cited,  are  nevertheless  a 
substantial  burden  on  the  industry.  Reg- 
ulations on  lead,  benzene,  acrylonitrlle 
and  other  substances,  for  instance, 
threaten  to  impose  on  certain  industries 
required  capital  outlays  that  far  exceed 
the  estimated  2  percent  of  capital  invest- 
ment normally  spent  on  employee  safety 
and  health. 

Affected  industries  frequently  face  the 
prospect  of  closing  down  marginal  plants 
and  laying  off  valuable  employees.  As  a 
matter  of  public  policy,  the  Government 
should  provide  appropriate  tax  relief  to 
financially  ease,  and  even  speed,  the 
transition  to  compliance  with  new  Gov- 
ernment standards  that  mandate  in  a 
short  span  of  time  major  expenditures 
for  capital  alterations  of  a  nonproduc- 
tive nature. 

In  part.  Congress  recognized  this  need 
in  1969  and  again  in  1976  by  providing  a 
5-year  amortization  of  pollution  facili- 
ties that  permits  companies  to  "writeoff" 
the  cost  of  the  equipment  over  5  years  in- 
stead of  its  useful  life. 

The  logic  of  an  accelerated  writeoff  for 
pollution  equipment  applies  with  equal,  if 
not  greater,  force  to  safety  and  health 
measures.  OSHA  regulations  have  a  po- 
tentially sharper  debilitating  effect  on 
the  profitability  of  small  businesses  than 
pollution  controls — such  industries  as 
forging,  cast  metals,  and  certain  chemi- 
cal manufacturers  are  good  examples.  A 
shorter  amortization  period  is  thus  re- 
quired if  these  industries  are  to  avoid 
shutdowns  that  would  displace  thousands 
of  skilled  workers.  Providing  a  24-month 
amortization  election  should  hasten  com- 
pliance with  existing  OSHA  standards,  as 
well  as  giving  much  needed  tax  relief  to 
OSHA-impacted  industries. 

The  Congressional  Research  Service 
estimates  that  the  present  value  of  a  24- 


1885 

month  amortization  for  OSHA  equip- 
ment would  be  less  than  $265  million— a 
figure  derived  by  using  the  latest  Mc- 
Graw-Hill estimates  on  employee  safety 
and  health  expenditures,  the  average 
useful  life  of  industrial  equipment  (11.1 
years) ,  and  a  discount  rate  of  10  percent. 
The  probable  tax  loss  would  tend  to  be 
somewhat  less  than  $265  million,  as  the 
McGraw-Hill  estimate  is  for  total  em- 
ployee health  and  safety  expenditures 
rather  then  merely  OSHA-mandated 
equipment. 

This  legislation  is,  of  course,  no  sub- 
stitute for  a  more  commonsense  ap- 
proach to  health  and  safety  standards  on 
the  part  of  OSHA.  Assuring  a  safe  work- 
ing environment  for  employees  is  a  con- 
cern that  all  Americans  share,  but  that 
concern  must  be  tempered  with  the 
knowledge  that  some  "safety  improve- 
ments" do  not  enhance  worker  safety  in 
any  measurable  manner.  A  2-year  amor- 
tization provision,  however,  is  a  construc- 
tive way  of  relieving  businesses  that  are 
severely  and  adversely  affected  by  Gov- 
ernment regulation.  I  hope  that  my  col- 
leagues will  agree  and  that  the  95th  Con- 
gress will  approve  this  much-called  for 
relief  to  businesses  that  seek  to  provide 
safe  jobs  for  our  workers. 


MR.  CHARLES  ERABU  MIKAMI 
RECEIVES  "ORDER  OF  SACRED 
TREASURE,  FIFTH  CLASS" 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  our  col- 
leagues, a  man  I  have  known  for  many 
years  and  for  whom  I  have  a  tremendous 
amount  of  respect  and  admiration — Mr. 
Charles  Erabu  Mikami. 

On  Sunday,  February  5,  1978,  Mr.  Mi- 
kami will  be  honored  at  a  testimonial 
dinner  sponsored  jointly  by  the  Morgan 
Hill  Nisei  Service  Group,  Santa  Clara 
County  Hiroshima  Nikkei  Jinkai,  San 
Jose  Wesley  United  Methodist  Church, 
Sowan  Senryu  Ginsha.  and  Nichi  Bei 
Times. 

Mr.  Mikami.  who  has  lived  in  the  Santa 
Clara  Valley  for  the  last  32  years,  re- 
cently was  awarded  the  "Order  of  Sacred 
Treasure.  Fifth  Class."  from  the  Japa- 
nese Government.  He  received  the 
award  for  his  contribution  in  promoting 
United  States-Japan  relations  through 
art  and  poetry. 

Mr.  Mikami  has  willingly  given  his 
time  to  demonstrate  Japanese  painting 
for  clubs  and  church  groups  as  well  as  to 
high  school  and  college  students.  Over 
the  past  30  years,  he  has  displayed  his 
talent  for  115  various  organizations.  In 
addition  to  his  paintings,  Mr.  Mikami 
has  enjoyed  writing  senryum,  the  world's 
shortest  poem.  He  is  the  current  head  of 
the  San  Franicsco  Bay  area  organiza- 
tion of  Senryu  Writers. 

Mr.  Speaker,  I  ask  that  the  Members 
of  the  House  join  with  me  in  congratu- 
lating Mr.  Mikami  on  his  work  and  for 
receiving  this  honor. 
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sion. FOMSD-77-64,  October  14. 
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Letter  report 

Funding  planning  targets  established  for 
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A    PRESroENT    OUT    OF    HIS 
ELEMENT— WITH  FARMERS 


HON.  KEITH  G.  SEBELIUS 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
met  with  literally  thousands  of  farmers 
since  the  Congress  recessed  in  November. 


February  1,  1978 

One  of  the  questions  raised  by  farmers 
and  others  with  whom  I  have  met  is 
whether  President  Carter  is  out  of  touch 
with  farmers?  Other  questions  raised  in- 
clude: Is  he  aware  of  their  plight?  Is  he 
equal  to  the  job  of  governing  this  Nation 
as  farmers  would  like  to  see  it  governed — 
with  primary  emphasis  on  production 
and  marketing  of  agricultural  products, 
rather  than  an  agricultural  policy  and 
policymakers  dominated  by  consumer- 
ism, conservationists,  and  environmen- 
talists? 

I  commend  to  your  attention  a  state- 
ment made  by  Mr.  W ampler  of  Virginia 
in  a  hearing  before  the  House  Committee 
on  Agriculture  today  relating  to  "the 
current  agricultural  situation."  This 
statement  highlights  several  of  the  prob- 
lems facing  farmers  and  ranchers  which 
President  Carter  appears  to  be  ignoring. 
The  statement  also  recognizes  the  shift 
in  agricultural  policies  (and  budgets) 
under  the  Carter  administration  from  a 
farmer  to  consumer  orientation: 

Mr.  Wampler's  Opening  Statement 

Mr.  Chairman,  thank  you  for  giving  me  a 
few  moments  to  address  the  Secretary  on  a 
general  basis  before  the  Secretary  makes  his 
statement  and  the  questioning  and  answer- 
ing period  begins. 

Mr.  Secretary,  we  are  always  delighted  to 
welcome  you  back  home.  I  think  I  can  speak 
for  the  committee  when  I  say  you  are  with 
old  friends  and  colleagues  in  the  true  sense 
of  those  words. 

As  old  friends  and  colleagues,  I'd  like  for 
you  to  know  that  this  committee  is  con- 
cerned about  a  number  of  events  and  cir- 
cumstances that  have  occurred  during  the 
first  year  of  the  Carter  administration. 
Knowing  you  as  a  former  colleague,  we  know 
these  problems  are  not  to  your  liking  either. 

Generally  speaking,  these  problems  are: 
The  drop  in  realized  net  farm  income,  the 
sharp  increase  in  production  expenses,  the 
tightening  of  U.S.  agricultural  exports,  the 
accelerated  growth  of  farm  and  ranch  in- 
debtedness, and  the  growing  concern  over  the 
long-range  capacity  of  U.S.  agriculture  to 
provide  the  American  public  with  abundant 
supplies  at  fair  prices. 

Day  before  yesterday,  I  Joined  with  our 
distinguished  chairman  in  a  letter  to  the 
director  of  the  Congressional  Research  Serv- 
ice. Library  of  Congress  to  request  that 
CRS  provide  us  with  a  technical  analysis  of 
the  American  agricultural  movements  tenta- 
tive proposals  for  correcting  these  very  seri- 
ous problems.  We  would  like  to  know  how 
AAM's  program  would  be  administered,  what 
impact  it  would  have  on  the  general  economy 
and  on  various  Income  groups,  what  impact 
their  proposals  would  have  on  import  and 
export  policy,  and  how  it  might  affect  man- 
agement decisions  by  Individual  farmers  and 
ranchers. 

Our  chairman  has  also  announced  we  will 
be  seeking  the  advice  of  various  other  farm 
organizations  and  groups.  Today  and  in  fu- 
ture meetings  we  would  like  to  have  your 
views  and  the  views  of  your  department  on 
these  most  critical  problems. 

Now.  for  more  specific  and  practical  rea- 
sons, the  minority  members  of  this  com- 
mittee are  concerned  about  the  following: 
An  obvious  shift  in  your  department's  tra- 
ditional mission,  a  evidenced  by  President 
Carter's  budget,  from  that  oriented  towards 
the  production  and  marketing  of  agricultur- 
al products  and  assistance  for  the  farmer 
and  those  Industries  concerned  with  agri- 
culture to  a  department  more  concerned 
with  consumerism,  conversationists,  and  en- 
vironmentalists; an  over-balance  and  an  in- 
crease in  the  Income  transfer  programs  as 
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opposed  to  support  for  agricultural  pro- 
grams; a  continuation  of  the  dominance  by 
the  State  Department  over  farm  export  pol- 
icies; the  Carter  Administration's  sugar  pol- 
icy; the  grain  sales  policy;  the  failure  of  the 
department  to  support  worthwhile  energy 
programs,  such  as  pasahol  and  solar;  an  over- 
zealousness  towards  banning  protective  food 
additives  without  properly  considering  the 
impacts  on  farm  Income  and  the  availabil- 
ity of  meat  and  poultry  products;  executive 
branch  curbs  on  agricultural  science  and 
education  against  congressional  mandate  to 
expand  these  fields  of  endeavor:  cuts  in  the 
forestry  programs;  a  failure  to  express  the 
agricultural  communities  need  for  adequate 
pest  management  in  the  councils  of  govern- 
ment; a  reduction  in  proper  support  for  soil 
and  water  conservation  programs;  and  fi- 
nally, our  concerns  for  strongly  rumored 
plans  to  reorganize  the  Department  of  Agri- 
culture and  the  Impacts  such  undertakings 
would  have  on  agricultural  production  and 
distribution,  the  farm  family  and  rural  com- 
munities. 

Mr.  Secretary,  my  colleagues  will  have  spe- 
cific questions  on  these  subjects  during  the 
question  and  answer  period. 


OSHA  COMPLIANCE 


HON.  JOHN  B.  ANDERSON 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  there  is  a  growing  awereness 
that  Government  regulation  imposes  a 
cost  on  individuals  and  businesses  that 
far  exceeds  the  simple  administrative 
cost  of  regulation.  A  study  by  the  Center 
for  the  Study  of  American  Business,  for 
example,  estimated  that  the  total  cost  of 
compliance  with  Federal  regulation  in 
1976  was  in  excess  of  $65  billion.  An  ob- 
vious specific  example  of  the  high  cost  of 
compliance  is  pollution  control.  Congress 
recognized  this  in  1969  and  responded  by 
providing  in  the  tax  code  a  5 -year  amor- 
tization election  for  pollution  control 
equipment. 

A  less  obvious,  but  equally  important, 
subject  for  relief  is  the  cost  of  complying 
with  the  rules  and  regulations  of  the 
Occupational  Safety  and  Health  Ad- 
ministration. I  am  introducing  today, 
therefore,  a  bill  allowing  a  24-month 
amortization  of  any  property  which  is 
used  in  connection  with  a  plant  (in  oper- 
ation prior  to  January  1, 1978  >  and  which 
is  required  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970— provided 
such  property  does  not  significantly  in- 
crease the  output  or  capacity  of  the 
plant. 

In  the  more  than  7  years  since  the  pas- 
sage of  the  OSHA  Act,  many  questions 
have  been  raised  about  the  aggregate 
cost  of  complying  with  OSHA  regula- 
tions, but  at  present  there  are  no  hard 
estimates  available  on  such  costs  from 
either  OSHA  or  private  sources. 

The  fifth  annual  McGraw-Hill  Eco- 
nomic Survey,  however,  reported  in  May 
of  last  year  that  businesses  planned  to 
invest  $2.88  billion— in  general— for  em- 
ployee safety  and  health  in  1977,  21  per- 
cent above  the  estimated  expenditures 
for  1976  of  $2.38  billion.  The  survey  also 
projected  an  increase  to  $3.7  billion  for 
safety  and  health  expenditures  by  1980. 
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OSHA  is  considering  the  application 
of  a  number  of  new  standards  that 
would  necessitate  a  multifold  increase  in 
these  projected  health  and  safety  ex- 
penditures. A  1976  OSHA-authorized 
study  by  Bolt,  Beranek  &  Newman,  Inc., 
estimated  that  ambient  noise  control 
regulations  alone  could  impose  if  adopt- 
ed, capital  costs  of  $18.5  billion  and  sev- 
eral billion  more  in  annual  operating 
costs.  Industry  estimates  are  even  higher. 
The  forging  industry  reports  that  even 
partial  compUance  with  OSHA  noise 
standards  could  cost  that  industry  alone 
S2,97  billion— $67,000  per  worker.  The 
steel  industry  estimates  that  engineering 
the  maximum  workplace  noise  to  an  85- 
decibel  level  would  cost  $1.2  million  for 
each  steelworker  affected.  But,  both  the 
forging  and  steel  industries  estimate  that 
personal  hearing  protectors  and  moni- 
toring could  provide  superior  protection 
for  less  than  $42  per  employee. 

OSHA  has  not  yet  reached  a  final  de- 
cision on  noise  abatement  standards.  In 
view  of  the  immense  cost  (not  to  men- 
tion possible  production  curtailments), 
it  is  unlikely  that  OSHA  will  require 
strict  ambient  noise  standards  on  those 
industries  where  personal  hearing  pro- 
tectors can  provide  satisfactory  protec- 
tion for  the  employees. 

OSHA's  regulatory  authority,  however, 
extends  into  other  areas  where  compli- 
ance costs,  although  not  as  prohibitive  as 
those  I  have  cited,  are  nevertheless  a 
substantial  burden  on  the  industry.  Reg- 
ulations on  lead,  benzene,  acrylonitrlle 
and  other  substances,  for  instance, 
threaten  to  impose  on  certain  industries 
required  capital  outlays  that  far  exceed 
the  estimated  2  percent  of  capital  invest- 
ment normally  spent  on  employee  safety 
and  health. 

Affected  industries  frequently  face  the 
prospect  of  closing  down  marginal  plants 
and  laying  off  valuable  employees.  As  a 
matter  of  public  policy,  the  Government 
should  provide  appropriate  tax  relief  to 
financially  ease,  and  even  speed,  the 
transition  to  compliance  with  new  Gov- 
ernment standards  that  mandate  in  a 
short  span  of  time  major  expenditures 
for  capital  alterations  of  a  nonproduc- 
tive nature. 

In  part.  Congress  recognized  this  need 
in  1969  and  again  in  1976  by  providing  a 
5-year  amortization  of  pollution  facili- 
ties that  permits  companies  to  "writeoff" 
the  cost  of  the  equipment  over  5  years  in- 
stead of  its  useful  life. 

The  logic  of  an  accelerated  writeoff  for 
pollution  equipment  applies  with  equal,  if 
not  greater,  force  to  safety  and  health 
measures.  OSHA  regulations  have  a  po- 
tentially sharper  debilitating  effect  on 
the  profitability  of  small  businesses  than 
pollution  controls — such  industries  as 
forging,  cast  metals,  and  certain  chemi- 
cal manufacturers  are  good  examples.  A 
shorter  amortization  period  is  thus  re- 
quired if  these  industries  are  to  avoid 
shutdowns  that  would  displace  thousands 
of  skilled  workers.  Providing  a  24-month 
amortization  election  should  hasten  com- 
pliance with  existing  OSHA  standards,  as 
well  as  giving  much  needed  tax  relief  to 
OSHA-impacted  industries. 

The  Congressional  Research  Service 
estimates  that  the  present  value  of  a  24- 
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month  amortization  for  OSHA  equip- 
ment would  be  less  than  $265  million— a 
figure  derived  by  using  the  latest  Mc- 
Graw-Hill estimates  on  employee  safety 
and  health  expenditures,  the  average 
useful  life  of  industrial  equipment  (11.1 
years) ,  and  a  discount  rate  of  10  percent. 
The  probable  tax  loss  would  tend  to  be 
somewhat  less  than  $265  million,  as  the 
McGraw-Hill  estimate  is  for  total  em- 
ployee health  and  safety  expenditures 
rather  then  merely  OSHA-mandated 
equipment. 

This  legislation  is,  of  course,  no  sub- 
stitute for  a  more  commonsense  ap- 
proach to  health  and  safety  standards  on 
the  part  of  OSHA.  Assuring  a  safe  work- 
ing environment  for  employees  is  a  con- 
cern that  all  Americans  share,  but  that 
concern  must  be  tempered  with  the 
knowledge  that  some  "safety  improve- 
ments" do  not  enhance  worker  safety  in 
any  measurable  manner.  A  2-year  amor- 
tization provision,  however,  is  a  construc- 
tive way  of  relieving  businesses  that  are 
severely  and  adversely  affected  by  Gov- 
ernment regulation.  I  hope  that  my  col- 
leagues will  agree  and  that  the  95th  Con- 
gress will  approve  this  much-called  for 
relief  to  businesses  that  seek  to  provide 
safe  jobs  for  our  workers. 


MR.  CHARLES  ERABU  MIKAMI 
RECEIVES  "ORDER  OF  SACRED 
TREASURE,  FIFTH  CLASS" 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  our  col- 
leagues, a  man  I  have  known  for  many 
years  and  for  whom  I  have  a  tremendous 
amount  of  respect  and  admiration — Mr. 
Charles  Erabu  Mikami. 

On  Sunday,  February  5,  1978,  Mr.  Mi- 
kami will  be  honored  at  a  testimonial 
dinner  sponsored  jointly  by  the  Morgan 
Hill  Nisei  Service  Group,  Santa  Clara 
County  Hiroshima  Nikkei  Jinkai,  San 
Jose  Wesley  United  Methodist  Church, 
Sowan  Senryu  Ginsha.  and  Nichi  Bei 
Times. 

Mr.  Mikami.  who  has  lived  in  the  Santa 
Clara  Valley  for  the  last  32  years,  re- 
cently was  awarded  the  "Order  of  Sacred 
Treasure.  Fifth  Class."  from  the  Japa- 
nese Government.  He  received  the 
award  for  his  contribution  in  promoting 
United  States-Japan  relations  through 
art  and  poetry. 

Mr.  Mikami  has  willingly  given  his 
time  to  demonstrate  Japanese  painting 
for  clubs  and  church  groups  as  well  as  to 
high  school  and  college  students.  Over 
the  past  30  years,  he  has  displayed  his 
talent  for  115  various  organizations.  In 
addition  to  his  paintings,  Mr.  Mikami 
has  enjoyed  writing  senryum,  the  world's 
shortest  poem.  He  is  the  current  head  of 
the  San  Franicsco  Bay  area  organiza- 
tion of  Senryu  Writers. 

Mr.  Speaker,  I  ask  that  the  Members 
of  the  House  join  with  me  in  congratu- 
lating Mr.  Mikami  on  his  work  and  for 
receiving  this  honor. 
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THE  WONDERFUL  WORLD  OF 
FEDERAL  REGULATION 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  O'BRIEN.  Mr.  Speaker,  I  have  ad- 
dressed my  colleagues  in  this  body  on 
many  past  occasions  with  regard  to  the 
ijrowth  and  complexity  of  the  Federal 
regulatory  process. 

Today  I  would  like  to  call  to  my  col- 
leagues' attention  a  report  which  I  have 
received  from  the  editors  of  a  new  publi- 
cation, appropriately  called  "The  Regu- 
lators," which  will  be  reporting  on  the 
activities  of  22  major  Federal  regulatory 
agencies. 

Among  the  statistics  these  editors  have 
brought  to  my  attention  is^  the  fact  that 
the  Federal  regulatory  bureaucracy  has 
grown  438  percent  since  1951.  Whereas 
in  1951.  there  were  23,507  permanent 
Government  positions  assigned  to  regula- 
tory bodies,  there  are  now  126,465  such 
positions  in  the  current  fiscal  year. 

Many  of  these  regulatory  agencies  have 
been  created  since  the  early  1970's.  The 
Environmental  Protection  Agency  has 
grown  the  most  among  the  newer  agen- 
cies, having  increased  in  personnel 
strength  each  year  since  1970,  when  it 
began  with  3,860  personnel  positions.  In 
1977  EPA  had  10.150  positions.  Of  the 
other  newer  agencies,  the  Occupational 
Safety  and  Health  Administration  has 
increased  from  1,558  positions  in  1972  to 
2,717  in  1977.  The  Consumer  Product 
Safety  Commission  has  nearly  doubled 
from  586  jobs  in  1973  to  914  in  1977.  The 
older  agencies  have  grown,  too.  The  In- 
terstate Commerce  Commission,  oldest  of 
the  agencies,  has  1,060  permanent  posi- 
tions in  1951  and  2,205  in  1977.  The  Se- 
curities and  Exchange  Commission  has 
grown  in  the  same  period  from  1,080  jobs 
to  2,123. 

These  statistics  alone  point  to  the  ex- 
ponential growth  of  the  Federal  regula- 
tory process.  In  some  ways  this  growth, 
while  serving  a  valid  public  purpose,  is 
analagous  to  what  has  happened  in  the 
65  years  we  have  had  a  Federal  income 
tax.  In  other  words,  the  rise  of  the  Fed- 
eral regulator  has  brought  forth  a  moun- 
tain of  regulations  and  a  concomitant 
need  to  have  some  third  party  explain 
them  all  to  the  taxpaying  public. 

Interestingly  enough,  the  editors  of 
"The  Regulators"  who  plan  to  decipher 
and  interpret  the  actions  of  22  Federal 
agencies  have  undertaken  to  create  what 
they  call  a  redtape  index,  which  will 
track  in  graph  form  Federal  regulatory 
rules  in  terms  of  personnel,  budget,  regu- 
lations, and  caseload. 

I  note  that  recently,  the  Council  on 
Wage  and  Price  Stability  issued  a  report 
saying  that  a  single  industry — steel — is 
subject  to  5,000  separate  Federal  regula- 
tions from  29  agencies,  administering  57 
programs.  Again,  this  Is  reflective  of  the 
amount  of  regulation  which  now  plays 
such  a  tremendous  role  in  the  day-to-day 
operations  of  business. 
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Mr.  Speaker,  the  growth  of  such  a  body 
of  regulations  inevitably  means  that 
someone  has  to  interpret  these  rules  to 
the  affected  public  in  a  clear  and  under- 
standable way.  While  I  applaud  the  ef- 
forts of  several  agencies  to  reduce  the 
amoimt  of  "gobblygook"  contained  In 
their  pronouncements,  I  am  confident 
that  it  will  take  competent  outside  ob- 
servers to  put  many  of  these  rules  into 
the  kind  of  English  most  of  us  can 
understand. 

The  editor  of  "The  Regulators,"  Louis 
Kohlmeier,  won  a  Pulitzer  prize  in  1965 
for  a  series  of  articles  he  wrote  for  the 
Wall  Street  Journal.  Kohlmeier  has  also 
written,  in  book  form,  a  study  of  the 
Federal  regulatory  process,  also  called 
"The  Regulators." 

I  wish  him  well  in  this  newest  under- 
taking to  explain  the  intricacies  of  the 
Federal  bureaucracy  in  clear  language. 


February  1,  1978 


DOCUMENTING  A  DUPE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  DORNAN.  Mr.  Speaker,  a  wealthy 
group  of  120  VIPs  gathered  not  long  ago 
to  heap  still  more  hyoerbolic  tributes  at 
the  feet  of  a  self-appointed  martyr  and 
reborn  celebrity.  The  occasion  was  pre- 
sentation of  the  1977  Dorothy  Shaver 
Rose  Award  by  Lord  &  Tavlor  chairman 
Joe  Brooks  to  erstwhile  Stalin  apologist 
Lillian  Hellman — for  "unwavering  cru- 
sade for  personal  dignity."  Miss  Hell- 
man's  celebrity  stems  primarily  from  her 
past  efforts  to  blacklist  anti-Stalinist  en- 
tertainers and  authors,  and  the  account- 
ing she  gave  of  that  activity.  The  ques- 
tionable sense  of  personal  dignity  re- 
flected in  Miss  Hellman's  past  and  pres- 
ent activities  was  considered  with  care 
and  skill  by  Patrick  J.  Buchanan  in  his 
November  22  column  "Honoring  An  En- 
emy." I  hope  that  you  and  our  colleagues 
will  study  this  brief  history  of  an  anti- 
anti-Communist  heroine,  and  "the  in- 
satiable apretite  of  some  American  busi- 
nessmen for  acceptance  In  trendy 
circles:" 

Honoring  An  Enemy 

(By  Patrick  J.  Buchanan) 

Washinoton. — The  bash  at  Lord  &  Tay- 
lor's New  York  store  Wednesday  two  week.s 
ago  was  chic  enough  to  merit  a  full  page  of 
copy  and  pictures  In  Women's  Wear  Dally. 

Felicia  and  Lenny  Bernstein  were  there — 
the  latter  immortalized  In  the  prose  of  Tom 
Wolfe  for  his  little  Black  Panther  party  of 
the  decade  past. 

Norman  Mailer  arrived  too,  fresh  from  his 
TKO  over  Gore  Vldal.  Patricia  Neal  and  Bill 
Blass,  Marietta  Tree  and  Claudette  Colbert 
were  on  hand,  among  the  "120  hl^h-powered 
Invitees"  whom  Lord  &  Taylor  chairman  Joe 
Brooks  asked  to  come  pay  homage — to  Miss 
Lillian  Hellman. 

Maureen  Stapleton  raved  about  the  vegeta- 
ble terrlne;  John  Hersey  gave  a  champagne 
toast.  But  the  centerpiece  of  the  evening 
was  Brooks'  tribute  to  Lillian  Hellman  for 
her  "unwavering  crusade  for  personal  dig- 
nity," as  he  bestowed  upon  her  the  1977 
Dorothy  Shaver  Rose  Award  from  L&T. 


That  party,  that  tribute,  that  audience, 
tells  us  something  about  Brooks,  about  the 
insatiable  appetite  of  some  American  busi- 
nessmen for  acceptance  In  trendy  circles, 
about  the  absence  of  historical  memory  and 
the  general  empty  headedness  of  our  cultural 
elite. 

Some  months  back,  it  will  be  recalled. 
Miss  Hellman  wrote  the  most  self-serving 
memoir  of  our  time.  In  It,  she  portrayed  her- 
self as  the  heroine  of  the  50s,  and  her  hour- 
long  and  Insignificant  appearance  before  a 
House  committee  as  the  finest  hour  of  the 
decade. 

Ever  since,  she  has  been  proclaimed  as  the 
martyred  heroine  of  the  McCarthy  era,  ra- 
diant alongside  the  "scoundrels"  who  went 
public  to  renounce  their  faith  in  Stalin's 
rule. 

Ms.  Hellman's  book,  however,  "Scoundrel 
Time,"  had  the  misfortune  to  fall  Into  the 
hands  of  Dr.  Sidney  Hook,  the  philosopher 
whose  memory  remains  as  sharp  as  his  files 
are  large.  In  10  pages  of  the  Febuary  issue  of 
Encounter,  Hook  describes  the  career  and 
character  of  the  woman  upon  whom  our  cul- 
tural aristocracy  cannot  cease  to  fawn. 

The  Lillian  Hellman  of  Hook's  prose  has 
the  heart  and  mind  of  a  censor  and  black- 
lister.  During  the  30s  nd  40s,  writes  Hook, 
"Miss  Hellman  and  her  Communist  associates 
were  running  rampant  in  Hollywood  and  else- 
where and  trying  to  bar  "Trotskyite-Fas- 
cists' — as  all  antl-Stallnlsts  were  then 
called — from  getting  work  or  getting  pub- 
lished." 

During  the  same  era.  Miss  Hellman  was 
rooming  with  Dashiell  Hammett,  "a  com- 
mitted apologist  for  Stalin's  terror,"  who 
was  milking  for  all  it  was  worth  the  free 
society  and  system  he  was  working  diligently 
to  undermine. 

Miss  Hellman  herself  "played  an  important 
role  in  both  the  official  and  unofficial  front 
activities  of  the  Communist  Party,"  and 
while  she  "may  or  may  not  have  been  a 
member  of  the  Communist  Party  .  .  .  until 
Stalin  died  she  was  not  only  a  convinced 
Communist  but  a  Stalinist,  and  for  all  her 
posturing  about  not  really  knowing  what 
'dictatorship'  means  she  may  still  be  a  Com- 
munist." So  charges  Dr.  Hook. 

Not  until  20  years  after  Khrushchev  had 
denounced  the  crimes  of  the  arch-terrorist 
did  Miss  Hellman  concede  that  she  may  have 
been  slow  in  reccgnizing  the  "sins"  of  J.  V. 
Stalin. 

On  and  on  and  on  Hook  proceeds,  docu- 
menting facts  and  dates  and  doings  of  Lillian 
Hellman  which  show  her  to  be  something 
worse  than  a  dupe  of  the  most  murderous 
tyrant  in  history.  To  such  as  this,  Lord  & 
Taylor  pays  tribute  for  her  "unwavering 
crusade  for  personal  dignity." 


RICHARD  G.  "DICK"  McDANIEL— 
NEWSPAPERMAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  February  1,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  take  note  of  an  event,  small 
in  the  scheme  of  things,  but  for  the  news- 
paper world,  of  some  magnitude. 

On  Tuesday,  January  17,  1978.  Richard 
G.  "Dick"  McDanlel  died.  Mr.  McDanlel 
was  the  owner,  publisher,  editor,  printer, 
and  if  need  be  the  delivery  boy  of  the 
Avila  Beach  Courier  in  the  tiny  seaport 
town  of  Avila  Beach.  Calif.  Listed  In 
"Who's  Who  in  Commerce  and  Industry." 
he  was  civic  minded,  politically  aware, 
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and  proud  of  his  independence.  Dick  Mc- 
Danlel typified  the  American  free  enter- 
prise system.  Printers  ink  ran  in  his 
veins ;  he  came  from  a  newspaper  family ; 
it  was  his  life ;  he  died  a  newspaperman. 

I  am  saddened  at  his  untimely  pass- 
ing. He  was  a  friend  of  mine. 

Because  of  Dick  McDaniel's  contribu- 
tions to  the  field  of  journalism.  I  ask 
the  Members  of  the  House  to  join  with 
me  and  his  many  friends,  in  extending 
condolences  to  his  wife,  Rita,  and  his  son. 
James. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  December  1977  list 
includes : 

Monthly  List  of  GAO  Reports 

NATIONAL   DEFENSE 

The  Army's  Proposed  Close  Combat  Ar- 
mored Vehicle  Team.  PSAD-78-11,  Decem- 
ber 12. 

Development  and  Use  of  Military  Services' 
Staffing  Standards:  More  Direction,  Empha- 
sis, and  Consistency  Needed.  FPCD-77-72, 
October  18. 

Container-Oriented  Logistics  System — Will 
It  Be  Ready  When  Needed  by  the  Depart- 
ment of  Defense?  LCD-77-234,  December  21. 

Better  Management  of  Defense  Communi- 
cations Would  Reduce  Costs.  LCD-77-106, 
December  14. 

Improvements  Needed  in  the  Administra- 
tion of  the  Army's  Million-Mile  Warranty  on 
Trucks  in  Europe.  PSAD-78-45.  December  8. 

Improving  Logistical  Support  at  Kwajalein 
Missile  Range.  LCD-77-437,  November  7. 

The  Military  Services  Are  Constructing 
Unneeded  Family  Housing.  CED-78-8.  De- 
cember 29. 

Department  of  Defense  Pay  Practices  For 
German  Nationals  Should  Be  Changed. 
FPCD-77-86,  December  2. 

Letter  reports 

No  support  for  allegation  of  improper  pay 
rates  for  military  exchange  employees  at 
Fort  Dix  and  McGuire  Air  Force  Bases,  but 
there  Is  a  high  error  rate  In  conversions  to 
new  pay  schedules.  PPCD-78-8.  December  5. 

The  Department  of  Housing  and  Urban 
Development  should  not  require  the  Defense 
Department  to  pay  mortgage  insurance 
premiums  on  military  rental  family  housing 
projects.  CED-78-14,  December  12. 

How  the  military  services  are  Improving 
readiness  reporting.  LCD-77-442,  December 
21. 

How  to  improve  the  Bureau  of  Naval  Per- 
sonnel's Advanced  Information  System. 
LCD-78-103,  November  21. 

Comments  on  reply  from  the  Adjutant 
General.  Arizona  National  Guard,  to  GAO 
report  on  Reserve  and  National  Guard  re- 
organizations. LCD-78-405.  November  28. 

How  enlisted  personnel  feel  about  military 
grievance  procedures.  PPCD-78-l.  October  7. 

INTERNATIONAL     AFFAIRS 

Credit  Programs  For  Small  Farmers  In 
Latin  America  Can  Be  Improved.  ID-77-1. 
December  9. 

Consular  Services  Abroad  Can  Be  Im- 
proved; Process  Of  Evaluating  Need  For  Posts 
Questioned.  ID  77-52,  December  29. 
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GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

Need  For  Additional  Internal  Audit  Cover- 
age In  The  National  Aeronautics  And  Space 
Administration.  FGMSD-78-12,  December  27. 

Maritime  Administration's  Satellite  Com- 
munications Program:  Is  It  Still  Needed? 
LCD-77-107.  October  27. 

Letter  report 

Inadequate  information  submitted  by  con- 
tractor to  support  price  of  modification  of 
contract  for  TIROS  satellite  spacecraft 
busses.  PSAD-78-49.  December  9. 

NATURAL  RESOURCES.   ENVIRONMENT.  AND 
ENERGY 

Improvements  Needed  In  The  Corps  Of 
Engineers'  Regulatory  Program  For  Protect- 
ing The  Nation's  Waters.  CED-78-17,  De- 
cember 23. 

National  Water  Quality  Goals  Cannot  Be 
Attained  Without  More  Attention  To  Pollu- 
tion From  Diffused  Or  "Nonpolnt"  Sources. 
CED-78-6.  December  20. 

Potential  Effects  Of  A  National  Mandatory 
Deposit  On  Beverage  Containers.  PAD-78-19, 
December  7. 

Additional  Precious  Metals  Can  Be  Re- 
covered. LCE>-77-228.  Etecember  28. 

Activities  Of  The  Office  Of  Energy  Informa- 
tion And  Analysis,  Federal  Energy  Adminis- 
tration. December  5. 

The  New  National  Liquefied  Natural  Gas 
Import  Policy  Requires  Further  Itoprove- 
ments.  EMIJ-78-19,  December  12. 

The  State  Of  Competition  In  The  Coal  In- 
dustry. EMD-78-22,  December  30. 

Evaluation  Of  The  Plan  To  Conserve  En- 
ergy In  Federal  Buildings  Through  Retrofit 
Programs.  EMD-78-2,  December  22. 

Rationale  For  Power  Rates  Charged  By  The 
Central  Valley  Project  To  Pacific  Gas  And 
Electric  Company.  EMD-78-18.  November  21. 

Alaska  Power  Administration — Financial 
Management  And  Program  Operations.  EMD- 
78-1.  December  20. 

Palmetto  Bend  Dam  And  Reservoir:  Need 
For  Improved  Analysis  Of  Alternatives  And 
Cost  Data.  PSAD- 78-43,  December  16. 
Letter  reports 

Interim  report:  how  Federal  agencies  re- 
cycle waste  paper.  LCD-78-104,  December  2. 

Need  for  additional  facilities  for  the  Na- 
tional Center  for  Toxocological  Research  and 
the  National  Institute  of  Environmental 
Health  Sciences.  HRD-78-29,  December  19. 

AGRICULTURE 

A  Better  Way  For  The  Department  Of  Ag- 
riculture To  Inspect  Meat  And  Poultry  Proc- 
essing Plants.  CED-78-11,  December  9. 

The  Federal  Crop  Insurance  Program  Can 
Be  Made  More  Effective.  POD-77-7,  Decem- 
ber 13. 

COMMFRCE    AND   TRANSPORTATION 

Effectiveness  Of  Vehicle  Safety  Inspections 
Neither  Proven  Or  Unproven.  CED-78-18,  De- 
cember 20. 

Highway  Construction  Zone  Safety — Not 
Yet  Achieved.  CED-78-lO.  December  23. 

Opportunities  For  Large  Savings  By  Alter- 
ing Some  Inland  Waterway  Operations.  CED- 
78-12,  December  12. 

Improvements  Are  Needed  In  Managing 
Aircraft  Used  By  Federal  Civilian  Agencies. 
LCD-77-430.  December  22. 

United  States  Travel  Service  Contractual 
Relationship  With  Discover  America  Travel 
Organizations.   Inc.   ID-78-3,   November   16. 

Combined  Truck  /Rail  Transportation  Serv- 
ice: Action  Needed  To  Enhance  Effectiveness. 
CED-78-3.  December  2. 

Letter  report 

Need  to  improve  coordination  of  trade  ad- 
justment assistance  programs  for  workers, 
firms,  and  communities.  ID-78-5,  Decem- 
ber 6. 

EDUCATION,    TRAINING.    EMPLOYMENT,    AND 
SOCIAL    SERVICES 

Reevaluatlon  Needed  Of  Educational  As- 
sistance For  Institutionalized  Neglected  Or 
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Delinquent    Children.    HRD-78-11,    Decem- 
ber 19. 

Letter  report 
The   Veterans   Administration   has    made 
overpayments  of  $9.9  million  to  schools  par- 
ticipating in  the  Predlscharge  Education  Pro- 
gram. HRI>-78-20.  December  8. 

HEALTH 

Cancer  And  Coal  Tar  Hair  Dyes:  An  Un- 
regulated Hazard  To  Consumers.  HRD-78-22, 
December  6. 

Services  FVar  Patients  Involved  In  National 
Institutes  Of  Health-Supported  Research: 
How  Should  They  Be  Classified  And  Who 
Should  Pay  For  Them?  HRD-78-21.  Decem- 
ber 22. 

Information  On  The  Appeals  Process  For 
Disputed  Claims  Under  The  Federal  Em- 
ployees Health  Benefits  Program.  HRD-78-16, 
November  22. 

Comparison  Of  The  Health  Care  Financing 
Administration's  Medicare  Bureau  Claims 
Processing  Costs  For  1973  and  Fiscal  Year 
1975.  HRD-77-139,  December  22. 

INCOME    SECURITY 

Privacy  Issues  And  Supplemental  Security 
Income  Benefits.  HRD-77-nO,  November  15. 

LAW   ENFORCEMENT   AND   JUSTICE 

Illegal  Entry  At  United  States-Mexico  Bor- 
der— Multiagency  Efforts  Have  Not  Been  Ef- 
fective In  Stemming  The  Flow  Of  Drugs  And 
People.  GGD-78-17,  December  2. 

Overview  Of  Activities  Funded  By  The  Law 
Enforcement  Assistance  Administration. 
GGD-78-21,  November  29. 

GENERAL   GOVERNMENT 

The  Consumer  Product  Safety  Commission 
Needs  To  Issue  Safety  Standards  Faster. 
HRD-78-3,  December  12. 

Methods  Of  Setting  Pay  For  Nonappropri- 
ated Fund  Employees  Should  Be  Improved. 
FPCD-77-51,  D;cember  14. 

Proposals  To  Resolve  Long-Standing  Prob- 
lems In  Investigations  Of  Federal  Employees. 
FPCE>-77-64.  December  16. 

Audit  Of  Carter-Ford  Presidential  Transi- 
tion Expenditures.  GGD-78-36.  December  23. 

Supervision  Of  Banks  By  The  Federal  De- 
posit Insurance  Corporation  Can  Be  More 
Efficient  POD-77-8,  December  22. 

Repetitive  IRS  Audits  Of  Taxpayers  Are 
Justified.  GGD-77-74,  November  18. 

Inequities  In  The  Federal  Withholding  Tax 
System.  PAD-78-5,  December  2. 

The  John  F.  Kennedy  Center  For  The  Per- 
forming Arts  Is  Financially  Troubled.  GGD- 
78-15,  December  20. 

Vehicle  Warranties:  Greater  Efficiency  For 
Government  By  Using  Commercial  Practices. 
PSAD-78-53.  December  15. 

Summary  Of  Open  GAO  Recommendations 
For  Legislative  Action  As  Of  Sept.  30,  1977. 
OCR-78-1003,  December  5. 

Cooperative  Actions  Result  In  More  Eco- 
nomical Computer  Acquisition  And  Improved 
Security  At  The  New  Orleans  Computer  Cen- 
ter. LCD-77-118,  December  23. 

Audit  Of  The  Office  Of  The  Attending 
Phvslclan  Revolving  Fund — Fiscal  Year  1977. 
GGD-78-31,  December  29. 

Federal  Information  Sources  And  Systems. 
PAD-77-71,  November  8. 

Letter  reports 

Effort  to  reduce  the  number  of  holidays  ob- 
served by  Federal  employees  stationed  over- 
seas should  be  strengthened.  ID-78-7.  De- 
cember 12. 

Comments  on  Hewlett-Packard's  conten- 
tions about  GAO  rejKirt,  "Federal  Supply 
Service  Not  Buying  Goods  at  Lowest  Possible 
Price."  PSAD-78-50.  December  20. 

Changes  In  mall  processing  in  eastern  Con- 
neitlcut  should  not  affect  quality  of  service. 
GGD-78-34,  December  22. 

Smithsonian  Institution's  National  Gallery 
of  Art  has  adequate  controls  over  use  of  Its 
Federal  and  private  funds.  GOD-78-26,  De- 
cember 22. 
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THE  WONDERFUL  WORLD  OF 
FEDERAL  REGULATION 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  O'BRIEN.  Mr.  Speaker,  I  have  ad- 
dressed my  colleagues  in  this  body  on 
many  past  occasions  with  regard  to  the 
ijrowth  and  complexity  of  the  Federal 
regulatory  process. 

Today  I  would  like  to  call  to  my  col- 
leagues' attention  a  report  which  I  have 
received  from  the  editors  of  a  new  publi- 
cation, appropriately  called  "The  Regu- 
lators," which  will  be  reporting  on  the 
activities  of  22  major  Federal  regulatory 
agencies. 

Among  the  statistics  these  editors  have 
brought  to  my  attention  is^  the  fact  that 
the  Federal  regulatory  bureaucracy  has 
grown  438  percent  since  1951.  Whereas 
in  1951.  there  were  23,507  permanent 
Government  positions  assigned  to  regula- 
tory bodies,  there  are  now  126,465  such 
positions  in  the  current  fiscal  year. 

Many  of  these  regulatory  agencies  have 
been  created  since  the  early  1970's.  The 
Environmental  Protection  Agency  has 
grown  the  most  among  the  newer  agen- 
cies, having  increased  in  personnel 
strength  each  year  since  1970,  when  it 
began  with  3,860  personnel  positions.  In 
1977  EPA  had  10.150  positions.  Of  the 
other  newer  agencies,  the  Occupational 
Safety  and  Health  Administration  has 
increased  from  1,558  positions  in  1972  to 
2,717  in  1977.  The  Consumer  Product 
Safety  Commission  has  nearly  doubled 
from  586  jobs  in  1973  to  914  in  1977.  The 
older  agencies  have  grown,  too.  The  In- 
terstate Commerce  Commission,  oldest  of 
the  agencies,  has  1,060  permanent  posi- 
tions in  1951  and  2,205  in  1977.  The  Se- 
curities and  Exchange  Commission  has 
grown  in  the  same  period  from  1,080  jobs 
to  2,123. 

These  statistics  alone  point  to  the  ex- 
ponential growth  of  the  Federal  regula- 
tory process.  In  some  ways  this  growth, 
while  serving  a  valid  public  purpose,  is 
analagous  to  what  has  happened  in  the 
65  years  we  have  had  a  Federal  income 
tax.  In  other  words,  the  rise  of  the  Fed- 
eral regulator  has  brought  forth  a  moun- 
tain of  regulations  and  a  concomitant 
need  to  have  some  third  party  explain 
them  all  to  the  taxpaying  public. 

Interestingly  enough,  the  editors  of 
"The  Regulators"  who  plan  to  decipher 
and  interpret  the  actions  of  22  Federal 
agencies  have  undertaken  to  create  what 
they  call  a  redtape  index,  which  will 
track  in  graph  form  Federal  regulatory 
rules  in  terms  of  personnel,  budget,  regu- 
lations, and  caseload. 

I  note  that  recently,  the  Council  on 
Wage  and  Price  Stability  issued  a  report 
saying  that  a  single  industry — steel — is 
subject  to  5,000  separate  Federal  regula- 
tions from  29  agencies,  administering  57 
programs.  Again,  this  Is  reflective  of  the 
amount  of  regulation  which  now  plays 
such  a  tremendous  role  in  the  day-to-day 
operations  of  business. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  growth  of  such  a  body 
of  regulations  inevitably  means  that 
someone  has  to  interpret  these  rules  to 
the  affected  public  in  a  clear  and  under- 
standable way.  While  I  applaud  the  ef- 
forts of  several  agencies  to  reduce  the 
amoimt  of  "gobblygook"  contained  In 
their  pronouncements,  I  am  confident 
that  it  will  take  competent  outside  ob- 
servers to  put  many  of  these  rules  into 
the  kind  of  English  most  of  us  can 
understand. 

The  editor  of  "The  Regulators,"  Louis 
Kohlmeier,  won  a  Pulitzer  prize  in  1965 
for  a  series  of  articles  he  wrote  for  the 
Wall  Street  Journal.  Kohlmeier  has  also 
written,  in  book  form,  a  study  of  the 
Federal  regulatory  process,  also  called 
"The  Regulators." 

I  wish  him  well  in  this  newest  under- 
taking to  explain  the  intricacies  of  the 
Federal  bureaucracy  in  clear  language. 


February  1,  1978 


DOCUMENTING  A  DUPE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  DORNAN.  Mr.  Speaker,  a  wealthy 
group  of  120  VIPs  gathered  not  long  ago 
to  heap  still  more  hyoerbolic  tributes  at 
the  feet  of  a  self-appointed  martyr  and 
reborn  celebrity.  The  occasion  was  pre- 
sentation of  the  1977  Dorothy  Shaver 
Rose  Award  by  Lord  &  Tavlor  chairman 
Joe  Brooks  to  erstwhile  Stalin  apologist 
Lillian  Hellman — for  "unwavering  cru- 
sade for  personal  dignity."  Miss  Hell- 
man's  celebrity  stems  primarily  from  her 
past  efforts  to  blacklist  anti-Stalinist  en- 
tertainers and  authors,  and  the  account- 
ing she  gave  of  that  activity.  The  ques- 
tionable sense  of  personal  dignity  re- 
flected in  Miss  Hellman's  past  and  pres- 
ent activities  was  considered  with  care 
and  skill  by  Patrick  J.  Buchanan  in  his 
November  22  column  "Honoring  An  En- 
emy." I  hope  that  you  and  our  colleagues 
will  study  this  brief  history  of  an  anti- 
anti-Communist  heroine,  and  "the  in- 
satiable apretite  of  some  American  busi- 
nessmen for  acceptance  In  trendy 
circles:" 

Honoring  An  Enemy 

(By  Patrick  J.  Buchanan) 

Washinoton. — The  bash  at  Lord  &  Tay- 
lor's New  York  store  Wednesday  two  week.s 
ago  was  chic  enough  to  merit  a  full  page  of 
copy  and  pictures  In  Women's  Wear  Dally. 

Felicia  and  Lenny  Bernstein  were  there — 
the  latter  immortalized  In  the  prose  of  Tom 
Wolfe  for  his  little  Black  Panther  party  of 
the  decade  past. 

Norman  Mailer  arrived  too,  fresh  from  his 
TKO  over  Gore  Vldal.  Patricia  Neal  and  Bill 
Blass,  Marietta  Tree  and  Claudette  Colbert 
were  on  hand,  among  the  "120  hl^h-powered 
Invitees"  whom  Lord  &  Taylor  chairman  Joe 
Brooks  asked  to  come  pay  homage — to  Miss 
Lillian  Hellman. 

Maureen  Stapleton  raved  about  the  vegeta- 
ble terrlne;  John  Hersey  gave  a  champagne 
toast.  But  the  centerpiece  of  the  evening 
was  Brooks'  tribute  to  Lillian  Hellman  for 
her  "unwavering  crusade  for  personal  dig- 
nity," as  he  bestowed  upon  her  the  1977 
Dorothy  Shaver  Rose  Award  from  L&T. 


That  party,  that  tribute,  that  audience, 
tells  us  something  about  Brooks,  about  the 
insatiable  appetite  of  some  American  busi- 
nessmen for  acceptance  In  trendy  circles, 
about  the  absence  of  historical  memory  and 
the  general  empty  headedness  of  our  cultural 
elite. 

Some  months  back,  it  will  be  recalled. 
Miss  Hellman  wrote  the  most  self-serving 
memoir  of  our  time.  In  It,  she  portrayed  her- 
self as  the  heroine  of  the  50s,  and  her  hour- 
long  and  Insignificant  appearance  before  a 
House  committee  as  the  finest  hour  of  the 
decade. 

Ever  since,  she  has  been  proclaimed  as  the 
martyred  heroine  of  the  McCarthy  era,  ra- 
diant alongside  the  "scoundrels"  who  went 
public  to  renounce  their  faith  in  Stalin's 
rule. 

Ms.  Hellman's  book,  however,  "Scoundrel 
Time,"  had  the  misfortune  to  fall  Into  the 
hands  of  Dr.  Sidney  Hook,  the  philosopher 
whose  memory  remains  as  sharp  as  his  files 
are  large.  In  10  pages  of  the  Febuary  issue  of 
Encounter,  Hook  describes  the  career  and 
character  of  the  woman  upon  whom  our  cul- 
tural aristocracy  cannot  cease  to  fawn. 

The  Lillian  Hellman  of  Hook's  prose  has 
the  heart  and  mind  of  a  censor  and  black- 
lister.  During  the  30s  nd  40s,  writes  Hook, 
"Miss  Hellman  and  her  Communist  associates 
were  running  rampant  in  Hollywood  and  else- 
where and  trying  to  bar  "Trotskyite-Fas- 
cists' — as  all  antl-Stallnlsts  were  then 
called — from  getting  work  or  getting  pub- 
lished." 

During  the  same  era.  Miss  Hellman  was 
rooming  with  Dashiell  Hammett,  "a  com- 
mitted apologist  for  Stalin's  terror,"  who 
was  milking  for  all  it  was  worth  the  free 
society  and  system  he  was  working  diligently 
to  undermine. 

Miss  Hellman  herself  "played  an  important 
role  in  both  the  official  and  unofficial  front 
activities  of  the  Communist  Party,"  and 
while  she  "may  or  may  not  have  been  a 
member  of  the  Communist  Party  .  .  .  until 
Stalin  died  she  was  not  only  a  convinced 
Communist  but  a  Stalinist,  and  for  all  her 
posturing  about  not  really  knowing  what 
'dictatorship'  means  she  may  still  be  a  Com- 
munist." So  charges  Dr.  Hook. 

Not  until  20  years  after  Khrushchev  had 
denounced  the  crimes  of  the  arch-terrorist 
did  Miss  Hellman  concede  that  she  may  have 
been  slow  in  reccgnizing  the  "sins"  of  J.  V. 
Stalin. 

On  and  on  and  on  Hook  proceeds,  docu- 
menting facts  and  dates  and  doings  of  Lillian 
Hellman  which  show  her  to  be  something 
worse  than  a  dupe  of  the  most  murderous 
tyrant  in  history.  To  such  as  this,  Lord  & 
Taylor  pays  tribute  for  her  "unwavering 
crusade  for  personal  dignity." 


RICHARD  G.  "DICK"  McDANIEL— 
NEWSPAPERMAN 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  February  1,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  take  note  of  an  event,  small 
in  the  scheme  of  things,  but  for  the  news- 
paper world,  of  some  magnitude. 

On  Tuesday,  January  17,  1978.  Richard 
G.  "Dick"  McDanlel  died.  Mr.  McDanlel 
was  the  owner,  publisher,  editor,  printer, 
and  if  need  be  the  delivery  boy  of  the 
Avila  Beach  Courier  in  the  tiny  seaport 
town  of  Avila  Beach.  Calif.  Listed  In 
"Who's  Who  in  Commerce  and  Industry." 
he  was  civic  minded,  politically  aware, 
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and  proud  of  his  independence.  Dick  Mc- 
Danlel typified  the  American  free  enter- 
prise system.  Printers  ink  ran  in  his 
veins ;  he  came  from  a  newspaper  family ; 
it  was  his  life ;  he  died  a  newspaperman. 

I  am  saddened  at  his  untimely  pass- 
ing. He  was  a  friend  of  mine. 

Because  of  Dick  McDaniel's  contribu- 
tions to  the  field  of  journalism.  I  ask 
the  Members  of  the  House  to  join  with 
me  and  his  many  friends,  in  extending 
condolences  to  his  wife,  Rita,  and  his  son. 
James. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  December  1977  list 
includes : 

Monthly  List  of  GAO  Reports 

NATIONAL   DEFENSE 

The  Army's  Proposed  Close  Combat  Ar- 
mored Vehicle  Team.  PSAD-78-11,  Decem- 
ber 12. 

Development  and  Use  of  Military  Services' 
Staffing  Standards:  More  Direction,  Empha- 
sis, and  Consistency  Needed.  FPCD-77-72, 
October  18. 

Container-Oriented  Logistics  System — Will 
It  Be  Ready  When  Needed  by  the  Depart- 
ment of  Defense?  LCD-77-234,  December  21. 

Better  Management  of  Defense  Communi- 
cations Would  Reduce  Costs.  LCD-77-106, 
December  14. 

Improvements  Needed  in  the  Administra- 
tion of  the  Army's  Million-Mile  Warranty  on 
Trucks  in  Europe.  PSAD-78-45.  December  8. 

Improving  Logistical  Support  at  Kwajalein 
Missile  Range.  LCD-77-437,  November  7. 

The  Military  Services  Are  Constructing 
Unneeded  Family  Housing.  CED-78-8.  De- 
cember 29. 

Department  of  Defense  Pay  Practices  For 
German  Nationals  Should  Be  Changed. 
FPCD-77-86,  December  2. 

Letter  reports 

No  support  for  allegation  of  improper  pay 
rates  for  military  exchange  employees  at 
Fort  Dix  and  McGuire  Air  Force  Bases,  but 
there  Is  a  high  error  rate  In  conversions  to 
new  pay  schedules.  PPCD-78-8.  December  5. 

The  Department  of  Housing  and  Urban 
Development  should  not  require  the  Defense 
Department  to  pay  mortgage  insurance 
premiums  on  military  rental  family  housing 
projects.  CED-78-14,  December  12. 

How  the  military  services  are  Improving 
readiness  reporting.  LCD-77-442,  December 
21. 

How  to  improve  the  Bureau  of  Naval  Per- 
sonnel's Advanced  Information  System. 
LCD-78-103,  November  21. 

Comments  on  reply  from  the  Adjutant 
General.  Arizona  National  Guard,  to  GAO 
report  on  Reserve  and  National  Guard  re- 
organizations. LCD-78-405.  November  28. 

How  enlisted  personnel  feel  about  military 
grievance  procedures.  PPCD-78-l.  October  7. 

INTERNATIONAL     AFFAIRS 

Credit  Programs  For  Small  Farmers  In 
Latin  America  Can  Be  Improved.  ID-77-1. 
December  9. 

Consular  Services  Abroad  Can  Be  Im- 
proved; Process  Of  Evaluating  Need  For  Posts 
Questioned.  ID  77-52,  December  29. 


EXTENSIONS  OF  REMARKS 


GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

Need  For  Additional  Internal  Audit  Cover- 
age In  The  National  Aeronautics  And  Space 
Administration.  FGMSD-78-12,  December  27. 

Maritime  Administration's  Satellite  Com- 
munications Program:  Is  It  Still  Needed? 
LCD-77-107.  October  27. 

Letter  report 

Inadequate  information  submitted  by  con- 
tractor to  support  price  of  modification  of 
contract  for  TIROS  satellite  spacecraft 
busses.  PSAD-78-49.  December  9. 

NATURAL  RESOURCES.   ENVIRONMENT.  AND 
ENERGY 

Improvements  Needed  In  The  Corps  Of 
Engineers'  Regulatory  Program  For  Protect- 
ing The  Nation's  Waters.  CED-78-17,  De- 
cember 23. 

National  Water  Quality  Goals  Cannot  Be 
Attained  Without  More  Attention  To  Pollu- 
tion From  Diffused  Or  "Nonpolnt"  Sources. 
CED-78-6.  December  20. 

Potential  Effects  Of  A  National  Mandatory 
Deposit  On  Beverage  Containers.  PAD-78-19, 
December  7. 

Additional  Precious  Metals  Can  Be  Re- 
covered. LCE>-77-228.  Etecember  28. 

Activities  Of  The  Office  Of  Energy  Informa- 
tion And  Analysis,  Federal  Energy  Adminis- 
tration. December  5. 

The  New  National  Liquefied  Natural  Gas 
Import  Policy  Requires  Further  Itoprove- 
ments.  EMIJ-78-19,  December  12. 

The  State  Of  Competition  In  The  Coal  In- 
dustry. EMD-78-22,  December  30. 

Evaluation  Of  The  Plan  To  Conserve  En- 
ergy In  Federal  Buildings  Through  Retrofit 
Programs.  EMD-78-2,  December  22. 

Rationale  For  Power  Rates  Charged  By  The 
Central  Valley  Project  To  Pacific  Gas  And 
Electric  Company.  EMD-78-18.  November  21. 

Alaska  Power  Administration — Financial 
Management  And  Program  Operations.  EMD- 
78-1.  December  20. 

Palmetto  Bend  Dam  And  Reservoir:  Need 
For  Improved  Analysis  Of  Alternatives  And 
Cost  Data.  PSAD- 78-43,  December  16. 
Letter  reports 

Interim  report:  how  Federal  agencies  re- 
cycle waste  paper.  LCD-78-104,  December  2. 

Need  for  additional  facilities  for  the  Na- 
tional Center  for  Toxocological  Research  and 
the  National  Institute  of  Environmental 
Health  Sciences.  HRD-78-29,  December  19. 

AGRICULTURE 

A  Better  Way  For  The  Department  Of  Ag- 
riculture To  Inspect  Meat  And  Poultry  Proc- 
essing Plants.  CED-78-11,  December  9. 

The  Federal  Crop  Insurance  Program  Can 
Be  Made  More  Effective.  POD-77-7,  Decem- 
ber 13. 

COMMFRCE    AND   TRANSPORTATION 

Effectiveness  Of  Vehicle  Safety  Inspections 
Neither  Proven  Or  Unproven.  CED-78-18,  De- 
cember 20. 

Highway  Construction  Zone  Safety — Not 
Yet  Achieved.  CED-78-lO.  December  23. 

Opportunities  For  Large  Savings  By  Alter- 
ing Some  Inland  Waterway  Operations.  CED- 
78-12,  December  12. 

Improvements  Are  Needed  In  Managing 
Aircraft  Used  By  Federal  Civilian  Agencies. 
LCD-77-430.  December  22. 

United  States  Travel  Service  Contractual 
Relationship  With  Discover  America  Travel 
Organizations.   Inc.   ID-78-3,   November   16. 

Combined  Truck  /Rail  Transportation  Serv- 
ice: Action  Needed  To  Enhance  Effectiveness. 
CED-78-3.  December  2. 

Letter  report 

Need  to  improve  coordination  of  trade  ad- 
justment assistance  programs  for  workers, 
firms,  and  communities.  ID-78-5,  Decem- 
ber 6. 

EDUCATION,    TRAINING.    EMPLOYMENT,    AND 
SOCIAL    SERVICES 

Reevaluatlon  Needed  Of  Educational  As- 
sistance For  Institutionalized  Neglected  Or 
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Delinquent    Children.    HRD-78-11,    Decem- 
ber 19. 

Letter  report 
The   Veterans   Administration   has    made 
overpayments  of  $9.9  million  to  schools  par- 
ticipating in  the  Predlscharge  Education  Pro- 
gram. HRI>-78-20.  December  8. 

HEALTH 

Cancer  And  Coal  Tar  Hair  Dyes:  An  Un- 
regulated Hazard  To  Consumers.  HRD-78-22, 
December  6. 

Services  FVar  Patients  Involved  In  National 
Institutes  Of  Health-Supported  Research: 
How  Should  They  Be  Classified  And  Who 
Should  Pay  For  Them?  HRD-78-21.  Decem- 
ber 22. 

Information  On  The  Appeals  Process  For 
Disputed  Claims  Under  The  Federal  Em- 
ployees Health  Benefits  Program.  HRD-78-16, 
November  22. 

Comparison  Of  The  Health  Care  Financing 
Administration's  Medicare  Bureau  Claims 
Processing  Costs  For  1973  and  Fiscal  Year 
1975.  HRD-77-139,  December  22. 

INCOME    SECURITY 

Privacy  Issues  And  Supplemental  Security 
Income  Benefits.  HRD-77-nO,  November  15. 

LAW   ENFORCEMENT   AND   JUSTICE 

Illegal  Entry  At  United  States-Mexico  Bor- 
der— Multiagency  Efforts  Have  Not  Been  Ef- 
fective In  Stemming  The  Flow  Of  Drugs  And 
People.  GGD-78-17,  December  2. 

Overview  Of  Activities  Funded  By  The  Law 
Enforcement  Assistance  Administration. 
GGD-78-21,  November  29. 

GENERAL   GOVERNMENT 

The  Consumer  Product  Safety  Commission 
Needs  To  Issue  Safety  Standards  Faster. 
HRD-78-3,  December  12. 

Methods  Of  Setting  Pay  For  Nonappropri- 
ated Fund  Employees  Should  Be  Improved. 
FPCD-77-51,  D;cember  14. 

Proposals  To  Resolve  Long-Standing  Prob- 
lems In  Investigations  Of  Federal  Employees. 
FPCE>-77-64.  December  16. 

Audit  Of  Carter-Ford  Presidential  Transi- 
tion Expenditures.  GGD-78-36.  December  23. 

Supervision  Of  Banks  By  The  Federal  De- 
posit Insurance  Corporation  Can  Be  More 
Efficient  POD-77-8,  December  22. 

Repetitive  IRS  Audits  Of  Taxpayers  Are 
Justified.  GGD-77-74,  November  18. 

Inequities  In  The  Federal  Withholding  Tax 
System.  PAD-78-5,  December  2. 

The  John  F.  Kennedy  Center  For  The  Per- 
forming Arts  Is  Financially  Troubled.  GGD- 
78-15,  December  20. 

Vehicle  Warranties:  Greater  Efficiency  For 
Government  By  Using  Commercial  Practices. 
PSAD-78-53.  December  15. 

Summary  Of  Open  GAO  Recommendations 
For  Legislative  Action  As  Of  Sept.  30,  1977. 
OCR-78-1003,  December  5. 

Cooperative  Actions  Result  In  More  Eco- 
nomical Computer  Acquisition  And  Improved 
Security  At  The  New  Orleans  Computer  Cen- 
ter. LCD-77-118,  December  23. 

Audit  Of  The  Office  Of  The  Attending 
Phvslclan  Revolving  Fund — Fiscal  Year  1977. 
GGD-78-31,  December  29. 

Federal  Information  Sources  And  Systems. 
PAD-77-71,  November  8. 

Letter  reports 

Effort  to  reduce  the  number  of  holidays  ob- 
served by  Federal  employees  stationed  over- 
seas should  be  strengthened.  ID-78-7.  De- 
cember 12. 

Comments  on  Hewlett-Packard's  conten- 
tions about  GAO  rejKirt,  "Federal  Supply 
Service  Not  Buying  Goods  at  Lowest  Possible 
Price."  PSAD-78-50.  December  20. 

Changes  In  mall  processing  in  eastern  Con- 
neitlcut  should  not  affect  quality  of  service. 
GGD-78-34,  December  22. 

Smithsonian  Institution's  National  Gallery 
of  Art  has  adequate  controls  over  use  of  Its 
Federal  and  private  funds.  GOD-78-26,  De- 
cember 22. 
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How  to  Improve  Drug  Enforcement  Admin- 
istration procedures  and  controls  over  reve- 
nue and  expenditure  transactions.  PGMSD- 
77-74,  December  27. 

Potential  problem  areas  In  procedures  and 
controls  for  revenue  and  expenditure  transac- 
tions at  the  Department  of  Housing  and 
Urban  Development.  FGMSD-77-75,  Decem- 
ber 28. 

Postal  Service's  plans  to  consolidate  the 
Berkeley  and  Oakland,  California,  post  offices. 
OaD-78-18,  November  28. 

Postal  Service's  procedures  in  acquiring 
land  for  and  building  a  new  postal  facility  In 
Garden  City,  New  Ycrk.  000-77-89,  Octo- 
ber 18. 

AUedged  improprieties  In  the  use  of  funds 
by  the  Chairman,  Board  of  Directors.  Federal 
Deposit  Insurance  Corporation.  FOD-77-14, 
November  29. 

GAO  comments  on  Impoundments  of  $908.6 
million  on  FY  1978  budget  authority  proposed 
by  the  President.  oaC-78-5,  November  30. 

Veterans  Administration  and  Defense  De- 
partment procedures  for  buying  medical  x- 
ray  film.  HRD-78-15,  November  1. 

REVENUE  SHARING  AND  GENERAL  PURPOSE  FISCAL 
ASSISTANCE 

Changing  Patterns  Of  Federal  Aid  To  State 
And  Local  Governments  1969-75.  PAD-78-15, 
December  20. 

Letter  reports 

Review  of  allegations  about  $5  million 
grant  to  Detroit  under  the  local  public  works 
program  for  construction  of  a  sports  arena. 
CEEV-78-25,  December  29. 

Can  the  number  of  Illegal  aliens  In  New 
York  City  be  estimated?  PAD-77-«4,  June  3. 

Increases  In  New  York  City's  budget  above 
amounts  anticipated  In  the  3-year  financial 
plan.  GGD-77-61,  June  13. 

The  Monthly  List  of  OAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribution 
Section,  Room  4522,  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548.  Phone  (202)   275-6241. 


aOVERNMENT  BUREAUCRACY 


HON.  BOB  GAMMAGE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  GAMMAGE.  Mr.  Speaker,  much 
has  been  written  In  recent  months  about 
big  Government  and  the  ballooning  Fed- 
eral bureaucracy,  and  I  am  sure  we  all 
agree  that  the  Federal  budget  can  and 
must  be  pared.  However,  I  would  like  to 
share  with  my  colleagues  an  excellent 
editorial  which  appeared  in  the  January 
23  edition  of  the  Houston  Post,  which 
puts  the  present  size  of  the  Government 
bureaucracy  In  its  proper  perspective: 
On    the    Other    Hand 

Every  candidate  running  for  president  In 
the  last  election  campaigned  against  the  fed- 
eral government  he  hoped  to  head.  Any 
luncheon  club  speaker  can  draw  applause  by 
coming  out  against  big  government  and  the 
ballconlng  federal  bureaucracy.  But  we  need 
to  keep  an  eye  on  the  facts  as  they  are.  In 
1977  the  federal  government  had  2.8  million 
civilian  employees— 200.000  fewer  than  it  had 
in  1967. 

The  Departments  of  Agriculture,  Interior. 
State  and  Defense  are  smaller  than  they  were 
from  five  to  15  years  ago.  Defens*  employs  60 
percent  of  the  federal  force:  next  comes  the 
Postal  Service  with  760,000  employees.  Some 
80  percent  of  our  federal  bureaucracy  is  either 
at  work  In  defense  of  the  nation  or  delivering 
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mall.  That  leaves  only  about  20  percent  to  do 
all  the  other  tasks — from  air  control  to  mint- 
ing money,  serving  parks  or  patrolling 
borders. 

While  3.1  percent  of  all  American  workers 
are  federal  employees,  12.6  percent  work  for 
city,  county  or  state  governments.  Almost 
half  of  these  are  teachers  or  wcrking  In  sup- 
port cf  education.  Nearly  20  percent  are 
policemen  or  firemen.  This  means  that  a 
majority — almost  70  percent — of  all  our  non- 
federal government  employees  are  either 
teaching  children,  protecting  us  from  fires  cr 
trying  to  protect  us  from  crime.  All  told— not 
f.  very  big  balloon  for  a  nation  that  has 
grown  from  179  million  to  226  million  since 
1960. 
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CONGRESSMEN  BEVILL  SPEAKS 
OUT  ON  NUCLEAR  POWER 


HON.  OLIN  E.  TEAGUE 


OF   TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  the  Tues- 
day, January  31  edition  of  Energy  Daily 
ran  an  article  entitled  "Representative 
Bevill  Chides  Carter"  and  quotes  por- 
tions of  a  letter  which  our  colleague  di- 
rected to  the  President  concerning  nu- 
clear power  based  on  his  visits  with 
those  people  involved  on  an  international 
basis.  It  is  interesting  to  me  to  note  the 
reactions  of  those  people  visited  by  Mr. 
Bevill  only  a  few  short  months  follow- 
ing the  visit  of  my  Committee  on  Science 
and  Technology  with  the  same  people 
with  respect  to  the  policy  which  the 
President  had  adopted. 

Under  leave  to  extend  my  remarks, 
I  wish  to  Include  the  article: 

Representative    Bevill    Chides    Carter 

Rep.  Tom  Bevill  (D-Ala.)  chairman  of 
the  subcommittee  on  public  works  of  the 
House  Appropriations  Committee,  has  Joined 
the  ranks  of  those  who  believe  that  the  U.S. 
has  taken  the  wrong  turn  with  nuclear 
power.  In  a  low-key  but  emphatic  letter  to 
President  Carter,  Bevill  says:  "I  have  been 
looking  more  deeply  Into  nuclear  energy 
issues  nationally  and  Internationally. 

■Recently,  I  had  an  opportunity  to  visit 
with  the  Director  General  of  the  Interna- 
tional Atomic  Energy  Agency,  the  Executive 
Director  of  the  International  Energy  Agency, 
and  energy  officials  in  the  Republic  of  Spain. 
I  also  visited  the  French  fast  breeder  reactor 
demonstration  project  (Phenlx)  and  the 
nuclear  waste  vitrification  facilities  at 
Marcoule.  Members  of  my  subcommittee 
staff  visited  similar  nuclear  facilities  In  the 
United  Kingdom." 

Bevill  says  that  he  found  great  concern 
on  his  tour  that  the  U.S.  has  abandoned  Its 
position  as  the  world  leader  In  peaceful  nu- 
clear technology  by  Its  decision  to  defer 
reprocessing  Indefinitely  and  to  delay  de- 
velopment of  the  fast  breeder  reactor. 

In  his  letter  to  Carter,  dated  January  25, 
he  states:  "It  seems  that  most  nations  of  the 
world  have  had  great  confidence  In  the 
breadth  and  depth  of  the  U.S.  nuclear  pro- 
grams. They  believed  that  our  Intense  con- 
cern for  nuclear  safety  and  critical  licensing 
processes  could  be  depended  upon  to  pro- 
vide safe  nuclear  energy  options  for  those 
nations  that  do  not  have  our  energy  reserves, 
nor  capital  resources  to  invest  In  nuclear 
development. 

"Now,  there  is  uncertainty  as  to  our  policy 
and  intentions,  and  suspicion  that  our  Inter- 
national   Fuel   Cycle    Evaluation    Initiative 


masks  an  arbitrary  decision  by  the  Adminis- 
tration to  limit  development  and  use  of 
nuclear  power  for  energy  purposes." 

Bevill  Is  one  of  the  more  quietly  influen- 
tial members  of  Congress,  controlling 
through  his  subcommittee  large  portions  of 
the  Department  of  Energy  budget,  the 
Bureau  of  Reclamation  budget,  the  Corps  of 
Engineers  budget  and  the  Nuclear  Regula- 
tory Commission  budget.  He  has  been  a 
member  of  Congress  since  1966. 

The  Energy  Dally  has  learned  that  in  addi- 
tion to  his  letter  to  the  President,  Bevill  was 
sufficiently  Impressed  with  the  clamor  he 
encountered  over  U.S.  nuclear  policy  abroad 
that  Is  seeking  a  meeting  with  the  President, 

BevlU's  letter  continues:  "All  of  our  con- 
tacts supported  U.S.  objectives  of  preventing 
further  nuclear  weapons  proliferation  and 
assuring  adequate  nuclear  safeguards.  But 
we  found  no  responsible  official  at  the  tech- 
nical level  who  believes  we  should  defer 
reprocessing  of  light  water  reactor  fuels  or 
delay  development  of  the  uranium-pluto- 
nlum  cycle  liquid  metal  fast  breeder  reactor 
because  of  proliferation  or  safeguards  con- 
cerns. All  seemed  to  think  that  with  appro- 
priate national  and  International  agree- 
ments, present  programs  can  be  adequately 
safeguarded,  and  that  the  world  needs  for 
energy  dictate  aggressive  development  of 
nuclear  energy  capabilities,  particularly  a 
viable  breeder  reactor." 

He  said  that  he  found  "almost  universal 
surprise  and  amazement  at  U.S.  proposals 
to  reexamine  technologies  previously  rejected 
in  favor  of  the  LMFBR  option  since  this 
seems  unwarranted  on  any  technological 
grounds." 

Spain  for  example,  Bevill  tells  the  Presi- 
dent, has  decided  to  order  four  nuclear  plants 
"from  a  non-U.S.  supplier  and  to  buy  nuclear 
fuel  from  Russia.  They  have  contracted  with 
Britain  and  Prance  for  reprocessing."  Such 
decisions.  Bevill  says,  aggravate  our  unfav- 
orable trade  balances  and  further  weaken 
U.S.  leadership  in  nuclear  matters. 

The  Bevill  letter  hammers  at  the  different 
situation  which  exists  in  energy-hungry 
countries  abroad.  It  says:  "lEA  world  energy 
projections  Indicate  that  other  nations  need 
to  turn  to  a  more  permanent  source  of 
energy,  such  as  fast  breeder  reactors,  well 
before  the  turn  of  the  century.  Rtissla, 
Prance  and  Britain  each  have  already  de- 
veloped and  operated  250  MWe  fast  reactor 
prototypes  comparable  to  our  Clinch  River 
project  and  have  shown  great  progress  in  liq- 
uid metal  technology.  They  are  moving  ag- 
gressively to  reprocess  present  fuels  and  have 
demonstrated  technology  to  reprocess  fast 
reactor  fuels.  Their  waste  management  pro- 
grams seem  comprehensive  and  adequately 
designed  to  deal  with  problems  of  nuclear 
wastes.  These  countries  are  already  at  work 
on  commercial  size  breeder  reactors." 

Bevill  goes  on  to  examine  the  Adminis- 
tration's current  budget  request  and  deplores 
the  cutting  of  nuclear  programs  there.  And 
he  tells  the  President:  "I  know  of  the  pres- 
sures being  exerted  by  those  who  oppose  the 
peaceful  use  of  nuclear  power  in  this  coun- 
try and  who  would  like  to  stop  our  develop- 
ment programs.  But  it  Is  obvious  that  others 
are  proceeding  without  us  and.  in  fact,  may 
now  be  several  years  ahead  of  us. 

"It  appears  that  the  choice  is  whether  we 
decide  to  maintain  a  posture  of  leadership  to 
assure  safe  use  of  nuclear  energy  In  the 
world,  and  to  secure  our  future  energy  op- 
tions, or  whether  we  abandon  our  leadership 
role  to  others  and  take  added  risk  with  re- 
spect to  energy  supplies  through  a  hiatus  In 
our  nuclear  development  and  demonstration 
programs.  I  think  this  latter  course  Is  dan- 
gerous to  the  Nation  and  strongly  urge  your 
personal  reconsideration  and  redirection  of 
the  Administration's  present  planning."— 
Llewellyn  King. 


February  1,  1978 

PROTECTING  SMALL  BUSINESS 
FROM  EXCESSIVE  GOVERNMENT 
REGULATION 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  GILMAN.  Mr.  Speaker,  our  Na- 
tion's small  businesses  face  an  array  of 
serious  problems  portending  hard  times 
ahead  for  some  and  a  threat  to  the  very 
existence  of  others. 

Recent  surveys  by  the  National  Fed- 
eration of  Independent  Business  revealed 
that  "Government  regulation  and  red- 
tape  is  the  single  most  important  prob- 
lem of  more  than  1  In  10  small  firms."  Of 
impediments  to  small  business,  all  firms 
cited  only  infiation  and  taxes  more  fre- 
quently than  Government  regulation. 

On  February  1,  1978.  the  Subcommit- 
tee on  Special  Small  Business  Problems 
held  hearings  on  H.R.  7739,  the  Small 
Business  Impact  Statement  Act;  a  meas- 
ure introduced  by  my  distinguished  col- 
league from  Virginia  (M.  Caldwell  But- 
ler > .  This  bill  would  require  Federal  reg- 
ulators to  thoroughly  assess  the  Impact 
proposed  regulations  would  have  upon 
small  businesses. 

As  one  of  the  bill's  cosponsors,  I  testi- 
fied in  support  of  H.R.  7739,  urging  the 
subcommittee  to  favorably  report  the 
measure. 

So  that  my  colleagues  might  share  my 
views  concerning  the  need  for  protecting 
this  Nation's  small  businesses  from  oner- 
ous Government  regulation,  I  am  includ- 
ing the  text  of  my  testimony  at  this  point 
in  the  Record. 

Statement  of  Representative  Benjamin  A. 
Oilman 

Mr.  Chairman,  and  distinguished  members 
of  the  Subcommittee  on  Special  Small  Busi- 
ness Problems.  I  am  pleased  to  have  this 
opportunity  to  testify  in  support  of  H.R. 
7739.  the  "Small  Business  Impact  Statement 
of  1977."  which  was  Introduced  by  the  gentle- 
man Irom  Virginia,  M.  Caldwell  Butler,  and 
of  which  I  am  a  cosponsor. 

H.R.  7739  Is  an  extremely  well-reasoned 
remedy  to  the  torrent  of  often  Incongruous 
and  shortsighted  federal  regulations  threat- 
ening the  very  existence  of  American  small 
business.  Characteristically  out  of  step  with 
the  paper-thin  profit  margins  and  the  eco- 
nomic hostilities  to  which  small  businessmen 
are  subjected,  federal  regulators  annually 
conceive  of  a  disjointed  array  of  rules  and 
regulations  whose  intent  and  purpose  are 
alarmingly  divorced  from  conceptions  of 
actual  consequences  which  will  be  suffered  by 
small  businesses  as  a  result  of  their  compli- 
ance with  these  regulations.  The  Small  Busi- 
ness Impact  Statement  Act  of  1977  goes  far 
In  correcting  this  starkly  unreasonable  and 
Inequitable  situation  In  which  American 
small  business  now  finds  itself. 

Noting  that  the  "disproportionate  Impact" 
of  Federal  agency  rules  Is  not  "fully  recog- 
nized or  considered,"  thus  "unduly  and  un- 
necessarily injuring  small  businesses,"  H.R. 
7739  would  require  federal  agencies,  during 
the  course  of  formulating  federal  regula- 
tions : 

'1)  to  make  a  thorough  assessment  of  the 
costs  that  proposed  regulations  impose  on 
small  businesses: 

(2)  to  consult  with  and  obtain  the  com- 
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ments  of  the  Office  of  Advocacy  of  the  Small 
Business  Administration  regarding  the  pro- 
posed regulation's  effect  upon  small  business; 
and 

(3)  to  submit  the  Impact  statement  and 
these  comments  to  the  Chairman  of  the 
House  and  Senate  Small  Business  Commit- 
tees In  advance  of  the  promulgation  of  each 
regulation. 

Mr.  Chairman,  the  Small  Business  Admin- 
istration recently  reported  that  those  firms 
most  adversely  affected  by  the  Increasing 
array  of  government  regulations  are  those 
small  firms  employing  between  50  and  250 
employees.  A  recent  Joint  Economic  Commit- 
tee report  illuminated  the  specter  of  Ameri- 
can small  business  becoming  "an  endangered 
species,"  ascribing  this  fact  partially  to  the 
ever-escalating  number  of  burdensome  gov- 
ernment regulations. 

The  January  1977  Report  of  the  SBA  Task 
Force  on  Venture  and  Equity  Capital  for 
Small  Business  concluded  that  regulation 
has  severely  cut  small  business  Incentives  to 
take  growth  risks  and  further  asserts  that 
"the  small  business  today  Is  In  grave  danger 
of  smothering  under  the  weight — and  cost — 
of  repetitive  paperwork,"  spawned  by  com- 
pliance with  government  regulation. 

Also  in  January  1977,  the  Domestic  Coun- 
cil Review  Group  on  Regulatory  Reform 
grimly  reported  that  "Seldom  do  we  know  the 
real  effects  of  existing  or  proposed  regula- 
tions." Yet,  In  September  of  1977  figures  re- 
leased by  the  Commission  on  Federal  Paper- 
work pointed  out  that  the  paperwork  costs 
of  small  businesses  incurred  In  complying 
with  the  reporting  requirements  of  the  In- 
ternal Revenue  Service,  the  Department  of 
Labor,  the  Small  Business  Administration, 
the  Census  Bureau  and  other  government 
agencies  was  but  a  shade  under  $15  billion 
per  year.  This  particular  statistic,  coupled 
with  the  fact  that  small  business  firms  con- 
stitute approximately  97  jjercent  of  this  na- 
tion's business  concerns,  clearly  attests  to 
the  high  price  that  government  regulations 
exact  from  our  nation's  business  community. 

Citing  the  consistent  findings  of  the  Na- 
tional Federation  of  Independent  Business's 
(NFIB)  Quarterly  Economic  Report  for  Small 
Business,  Federation  coun.sel  James  D.  Mc- 
Kevltt,  stated  that  "government  regulation 
and  red  tape  Is  the  single  most  Important 
problem  of  more  than  one  In  ten  small  firms." 
Of  Impediments  to  small  business,  all  firms 
cite  only  Infiation  and  taxes  more  frequently 
than  government  regulation. 

The  Small  Business  Impact  Statement  Act 
does  not  eschew  government  regulation  for 
which  experience  and  potential  genuine  busi- 
ness problems  clearly  point  the  neei.  It  does, 
however,  reflect  the  exigent  need  to  stop  the 
flow  of  regulations  which  have  not  been 
thoroughly  assessed  as  to  the  degree  and  na- 
ture of  their  adverse  Impact  upon  the  small 
business  community.  It  is  hardly  unreason- 
able for  the  small  businessman  to  reqtiest — 
In  light  of  past  shock  waves  felt  by  federal 
rule  promulagatlon — a  responsible  estimate 
of  a  regulations  impact.  Such  an  estimate,  as 
outlined  by  H.R.  7739,  would  Include  infor- 
mation on  the  average  cost  Incurred  by  a 
small  business,  the  types  of  small  businesses 
affected,  and  the  regulation's  effect  upon  a 
small  business'  competitiveness  in  both  the 
small  business  sector  and  other  sectors  of 
the  economy. 

The  Impact  statement  would  In  essence  be 
an  analysis  of  these  elements  and  how  they 
relate  to  each  other.  The  legislation's  pro- 
visions for  studied  review  of  impact  state- 
ments by  the  Office  of  Advocacy  of  the  Small 
Business  Administration  and  the  Small  Busi- 
ness Committees  of  both  the  House  and 
Senate  would  greatly  enhance  the  prospect 
for  the  promulgation  of  regulations  more  at- 
tuned to  the  particular  needs  of  small  busi- 
nesses. 
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A  recent  Issue  of  Time  magazine  vividly 
stated  that  Federal  rules  and  regulations 
"seem  to  float  out  from  Washington  as  casu- 
ally as  children  blow  soap  bubbles,  and  aU 
too  often  contain  about  as  much  substance." 
Indeed,  I  have  long  been  concerned  with  the 
Rube  Goldberg  like  nature  of  the  regulation 
making  process  and  the  unquestionable  nec- 
essity to  strike  out  for  reform. 

Recently,  I  introduced  legislation  under- 
scoring the  need  to  assure  that  Federal  reg- 
ulations are:  (1)  written  clearly  so  as  to  be 
readily  understandable  by  those  persons  sub- 
ject to  or  affected  by  these  regulations:  and 
(2)  are  otherwise  designed  to  meet  efficiently 
the  goals  of  the  legislative  programs  to  which 
they  relate.  My  measure  calls  upon  the  Pres- 
ident to  submit  annually  a  report  to  Con- 
gress on  progress  made  towards  achieving 
these  goals  so  that  legislative  remedies  could 
be  directed  towards  persistent  Impediments 
to  efficient  regulation  making. 

I  believe  H.R.  7739,  as  Introduced  by  my 
distinguished  colleague,  the  Qentleman  from 
Virginia,  Mr.  Butler,  to  be  an  Important  step 
towards  rescuing  a  large  and  important  ele- 
ment of  this  nation's  business  sector  from 
the  specter  of  an  oppressive  and  economically 
deadly  proliferation  of  unsound  federal 
regulations. 

Our  nation's  small  businesses  have  a  long 
and  distinguished  heritage  of  significant 
contribution  to  our  free  enterprise  system. 
Passage  of  H.R.  7739  will  greatly  assist  small 
businesses  in  continuing  this  heritage  by  re- 
ducing the  onerous  burden  of  excessive  and 
Ill-conceived  Federal  regulations  they  now 
shoulder. 

Market  place  perils  and  economic  vicissi- 
tudes are  adversities  that  the  hard  working, 
enterprising  small  businessman  Is  prepared 
to  accept.  His  lot,  however,  should  not  be 
compounded  by  excessive  and  ultimately  de- 
structive goveriunent  regulation. 

Accordingly,  I  urge  my  colleagues  on  this 
subcommittee  to  act  favorably  on  H.R.  7739, 
the  Small  Business  Impact  Statement  Act. 

I  thank  the  subcommittee  for  this  oppor- 
tunity to  appear  before  you  on  this  measure. 


INTRODUCES  AMENDMENT  TO 
SOCIAL  SECURITY  ACT 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  WHITEHURST.  Mr.  Speaker,  Pub- 
lic Law  93-647.  which  went  into  effect  on 
January  1.  1975,  contained  a  provision 
which  made  it  possible  for  the  pay  of  a 
civilan  employee  or  military  member  to 
be  diverted  for  child  support  or  alimony 
payments.  This  was  a  major  step  for- 
ward, and  will  benefit  a  large  number  of 
divorced  or  separated  spouses  and  their 
children.  However,  in  States  which  have 
community  property  laws,  an  Inequity 
has  continued  to  exift,  since  only  alimony 
and  child  support  are  specifically  men- 
tioned in  the  law. 

For  this  reason.  I  am  today  introduc- 
ing a  brief  amendment  to  section  459  of 
the  Social  Security  Act  (42  U.S.C.  659) 
which  changes  the  wording  to  Include  all 
"legal  obligations  to  provide  child  sup- 
port or  make  alimony  or  any  other  court- 
ordered  payments  or  settlements."  This 
should  make  it  possible  for  Federal  agen- 
cies to  make  payments  based  on  divorce 
or  separation  decrees  in  all  States. 
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How  to  Improve  Drug  Enforcement  Admin- 
istration procedures  and  controls  over  reve- 
nue and  expenditure  transactions.  PGMSD- 
77-74,  December  27. 

Potential  problem  areas  In  procedures  and 
controls  for  revenue  and  expenditure  transac- 
tions at  the  Department  of  Housing  and 
Urban  Development.  FGMSD-77-75,  Decem- 
ber 28. 

Postal  Service's  plans  to  consolidate  the 
Berkeley  and  Oakland,  California,  post  offices. 
OaD-78-18,  November  28. 

Postal  Service's  procedures  in  acquiring 
land  for  and  building  a  new  postal  facility  In 
Garden  City,  New  Ycrk.  000-77-89,  Octo- 
ber 18. 

AUedged  improprieties  In  the  use  of  funds 
by  the  Chairman,  Board  of  Directors.  Federal 
Deposit  Insurance  Corporation.  FOD-77-14, 
November  29. 

GAO  comments  on  Impoundments  of  $908.6 
million  on  FY  1978  budget  authority  proposed 
by  the  President.  oaC-78-5,  November  30. 

Veterans  Administration  and  Defense  De- 
partment procedures  for  buying  medical  x- 
ray  film.  HRD-78-15,  November  1. 

REVENUE  SHARING  AND  GENERAL  PURPOSE  FISCAL 
ASSISTANCE 

Changing  Patterns  Of  Federal  Aid  To  State 
And  Local  Governments  1969-75.  PAD-78-15, 
December  20. 

Letter  reports 

Review  of  allegations  about  $5  million 
grant  to  Detroit  under  the  local  public  works 
program  for  construction  of  a  sports  arena. 
CEEV-78-25,  December  29. 

Can  the  number  of  Illegal  aliens  In  New 
York  City  be  estimated?  PAD-77-«4,  June  3. 

Increases  In  New  York  City's  budget  above 
amounts  anticipated  In  the  3-year  financial 
plan.  GGD-77-61,  June  13. 

The  Monthly  List  of  OAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribution 
Section,  Room  4522,  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548.  Phone  (202)   275-6241. 


aOVERNMENT  BUREAUCRACY 


HON.  BOB  GAMMAGE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  GAMMAGE.  Mr.  Speaker,  much 
has  been  written  In  recent  months  about 
big  Government  and  the  ballooning  Fed- 
eral bureaucracy,  and  I  am  sure  we  all 
agree  that  the  Federal  budget  can  and 
must  be  pared.  However,  I  would  like  to 
share  with  my  colleagues  an  excellent 
editorial  which  appeared  in  the  January 
23  edition  of  the  Houston  Post,  which 
puts  the  present  size  of  the  Government 
bureaucracy  In  its  proper  perspective: 
On    the    Other    Hand 

Every  candidate  running  for  president  In 
the  last  election  campaigned  against  the  fed- 
eral government  he  hoped  to  head.  Any 
luncheon  club  speaker  can  draw  applause  by 
coming  out  against  big  government  and  the 
ballconlng  federal  bureaucracy.  But  we  need 
to  keep  an  eye  on  the  facts  as  they  are.  In 
1977  the  federal  government  had  2.8  million 
civilian  employees— 200.000  fewer  than  it  had 
in  1967. 

The  Departments  of  Agriculture,  Interior. 
State  and  Defense  are  smaller  than  they  were 
from  five  to  15  years  ago.  Defens*  employs  60 
percent  of  the  federal  force:  next  comes  the 
Postal  Service  with  760,000  employees.  Some 
80  percent  of  our  federal  bureaucracy  is  either 
at  work  In  defense  of  the  nation  or  delivering 
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mall.  That  leaves  only  about  20  percent  to  do 
all  the  other  tasks — from  air  control  to  mint- 
ing money,  serving  parks  or  patrolling 
borders. 

While  3.1  percent  of  all  American  workers 
are  federal  employees,  12.6  percent  work  for 
city,  county  or  state  governments.  Almost 
half  of  these  are  teachers  or  wcrking  In  sup- 
port cf  education.  Nearly  20  percent  are 
policemen  or  firemen.  This  means  that  a 
majority — almost  70  percent — of  all  our  non- 
federal government  employees  are  either 
teaching  children,  protecting  us  from  fires  cr 
trying  to  protect  us  from  crime.  All  told— not 
f.  very  big  balloon  for  a  nation  that  has 
grown  from  179  million  to  226  million  since 
1960. 


February  1,  1978 


CONGRESSMEN  BEVILL  SPEAKS 
OUT  ON  NUCLEAR  POWER 


HON.  OLIN  E.  TEAGUE 


OF   TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  TEAGUE.  Mr.  Speaker,  the  Tues- 
day, January  31  edition  of  Energy  Daily 
ran  an  article  entitled  "Representative 
Bevill  Chides  Carter"  and  quotes  por- 
tions of  a  letter  which  our  colleague  di- 
rected to  the  President  concerning  nu- 
clear power  based  on  his  visits  with 
those  people  involved  on  an  international 
basis.  It  is  interesting  to  me  to  note  the 
reactions  of  those  people  visited  by  Mr. 
Bevill  only  a  few  short  months  follow- 
ing the  visit  of  my  Committee  on  Science 
and  Technology  with  the  same  people 
with  respect  to  the  policy  which  the 
President  had  adopted. 

Under  leave  to  extend  my  remarks, 
I  wish  to  Include  the  article: 

Representative    Bevill    Chides    Carter 

Rep.  Tom  Bevill  (D-Ala.)  chairman  of 
the  subcommittee  on  public  works  of  the 
House  Appropriations  Committee,  has  Joined 
the  ranks  of  those  who  believe  that  the  U.S. 
has  taken  the  wrong  turn  with  nuclear 
power.  In  a  low-key  but  emphatic  letter  to 
President  Carter,  Bevill  says:  "I  have  been 
looking  more  deeply  Into  nuclear  energy 
issues  nationally  and  Internationally. 

■Recently,  I  had  an  opportunity  to  visit 
with  the  Director  General  of  the  Interna- 
tional Atomic  Energy  Agency,  the  Executive 
Director  of  the  International  Energy  Agency, 
and  energy  officials  in  the  Republic  of  Spain. 
I  also  visited  the  French  fast  breeder  reactor 
demonstration  project  (Phenlx)  and  the 
nuclear  waste  vitrification  facilities  at 
Marcoule.  Members  of  my  subcommittee 
staff  visited  similar  nuclear  facilities  In  the 
United  Kingdom." 

Bevill  says  that  he  found  great  concern 
on  his  tour  that  the  U.S.  has  abandoned  Its 
position  as  the  world  leader  In  peaceful  nu- 
clear technology  by  Its  decision  to  defer 
reprocessing  Indefinitely  and  to  delay  de- 
velopment of  the  fast  breeder  reactor. 

In  his  letter  to  Carter,  dated  January  25, 
he  states:  "It  seems  that  most  nations  of  the 
world  have  had  great  confidence  In  the 
breadth  and  depth  of  the  U.S.  nuclear  pro- 
grams. They  believed  that  our  Intense  con- 
cern for  nuclear  safety  and  critical  licensing 
processes  could  be  depended  upon  to  pro- 
vide safe  nuclear  energy  options  for  those 
nations  that  do  not  have  our  energy  reserves, 
nor  capital  resources  to  invest  In  nuclear 
development. 

"Now,  there  is  uncertainty  as  to  our  policy 
and  intentions,  and  suspicion  that  our  Inter- 
national   Fuel   Cycle    Evaluation    Initiative 


masks  an  arbitrary  decision  by  the  Adminis- 
tration to  limit  development  and  use  of 
nuclear  power  for  energy  purposes." 

Bevill  Is  one  of  the  more  quietly  influen- 
tial members  of  Congress,  controlling 
through  his  subcommittee  large  portions  of 
the  Department  of  Energy  budget,  the 
Bureau  of  Reclamation  budget,  the  Corps  of 
Engineers  budget  and  the  Nuclear  Regula- 
tory Commission  budget.  He  has  been  a 
member  of  Congress  since  1966. 

The  Energy  Dally  has  learned  that  in  addi- 
tion to  his  letter  to  the  President,  Bevill  was 
sufficiently  Impressed  with  the  clamor  he 
encountered  over  U.S.  nuclear  policy  abroad 
that  Is  seeking  a  meeting  with  the  President, 

BevlU's  letter  continues:  "All  of  our  con- 
tacts supported  U.S.  objectives  of  preventing 
further  nuclear  weapons  proliferation  and 
assuring  adequate  nuclear  safeguards.  But 
we  found  no  responsible  official  at  the  tech- 
nical level  who  believes  we  should  defer 
reprocessing  of  light  water  reactor  fuels  or 
delay  development  of  the  uranium-pluto- 
nlum  cycle  liquid  metal  fast  breeder  reactor 
because  of  proliferation  or  safeguards  con- 
cerns. All  seemed  to  think  that  with  appro- 
priate national  and  International  agree- 
ments, present  programs  can  be  adequately 
safeguarded,  and  that  the  world  needs  for 
energy  dictate  aggressive  development  of 
nuclear  energy  capabilities,  particularly  a 
viable  breeder  reactor." 

He  said  that  he  found  "almost  universal 
surprise  and  amazement  at  U.S.  proposals 
to  reexamine  technologies  previously  rejected 
in  favor  of  the  LMFBR  option  since  this 
seems  unwarranted  on  any  technological 
grounds." 

Spain  for  example,  Bevill  tells  the  Presi- 
dent, has  decided  to  order  four  nuclear  plants 
"from  a  non-U.S.  supplier  and  to  buy  nuclear 
fuel  from  Russia.  They  have  contracted  with 
Britain  and  Prance  for  reprocessing."  Such 
decisions.  Bevill  says,  aggravate  our  unfav- 
orable trade  balances  and  further  weaken 
U.S.  leadership  in  nuclear  matters. 

The  Bevill  letter  hammers  at  the  different 
situation  which  exists  in  energy-hungry 
countries  abroad.  It  says:  "lEA  world  energy 
projections  Indicate  that  other  nations  need 
to  turn  to  a  more  permanent  source  of 
energy,  such  as  fast  breeder  reactors,  well 
before  the  turn  of  the  century.  Rtissla, 
Prance  and  Britain  each  have  already  de- 
veloped and  operated  250  MWe  fast  reactor 
prototypes  comparable  to  our  Clinch  River 
project  and  have  shown  great  progress  in  liq- 
uid metal  technology.  They  are  moving  ag- 
gressively to  reprocess  present  fuels  and  have 
demonstrated  technology  to  reprocess  fast 
reactor  fuels.  Their  waste  management  pro- 
grams seem  comprehensive  and  adequately 
designed  to  deal  with  problems  of  nuclear 
wastes.  These  countries  are  already  at  work 
on  commercial  size  breeder  reactors." 

Bevill  goes  on  to  examine  the  Adminis- 
tration's current  budget  request  and  deplores 
the  cutting  of  nuclear  programs  there.  And 
he  tells  the  President:  "I  know  of  the  pres- 
sures being  exerted  by  those  who  oppose  the 
peaceful  use  of  nuclear  power  in  this  coun- 
try and  who  would  like  to  stop  our  develop- 
ment programs.  But  it  Is  obvious  that  others 
are  proceeding  without  us  and.  in  fact,  may 
now  be  several  years  ahead  of  us. 

"It  appears  that  the  choice  is  whether  we 
decide  to  maintain  a  posture  of  leadership  to 
assure  safe  use  of  nuclear  energy  In  the 
world,  and  to  secure  our  future  energy  op- 
tions, or  whether  we  abandon  our  leadership 
role  to  others  and  take  added  risk  with  re- 
spect to  energy  supplies  through  a  hiatus  In 
our  nuclear  development  and  demonstration 
programs.  I  think  this  latter  course  Is  dan- 
gerous to  the  Nation  and  strongly  urge  your 
personal  reconsideration  and  redirection  of 
the  Administration's  present  planning."— 
Llewellyn  King. 
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PROTECTING  SMALL  BUSINESS 
FROM  EXCESSIVE  GOVERNMENT 
REGULATION 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  GILMAN.  Mr.  Speaker,  our  Na- 
tion's small  businesses  face  an  array  of 
serious  problems  portending  hard  times 
ahead  for  some  and  a  threat  to  the  very 
existence  of  others. 

Recent  surveys  by  the  National  Fed- 
eration of  Independent  Business  revealed 
that  "Government  regulation  and  red- 
tape  is  the  single  most  important  prob- 
lem of  more  than  1  In  10  small  firms."  Of 
impediments  to  small  business,  all  firms 
cited  only  infiation  and  taxes  more  fre- 
quently than  Government  regulation. 

On  February  1,  1978.  the  Subcommit- 
tee on  Special  Small  Business  Problems 
held  hearings  on  H.R.  7739,  the  Small 
Business  Impact  Statement  Act;  a  meas- 
ure introduced  by  my  distinguished  col- 
league from  Virginia  (M.  Caldwell  But- 
ler > .  This  bill  would  require  Federal  reg- 
ulators to  thoroughly  assess  the  Impact 
proposed  regulations  would  have  upon 
small  businesses. 

As  one  of  the  bill's  cosponsors,  I  testi- 
fied in  support  of  H.R.  7739,  urging  the 
subcommittee  to  favorably  report  the 
measure. 

So  that  my  colleagues  might  share  my 
views  concerning  the  need  for  protecting 
this  Nation's  small  businesses  from  oner- 
ous Government  regulation,  I  am  includ- 
ing the  text  of  my  testimony  at  this  point 
in  the  Record. 

Statement  of  Representative  Benjamin  A. 
Oilman 

Mr.  Chairman,  and  distinguished  members 
of  the  Subcommittee  on  Special  Small  Busi- 
ness Problems.  I  am  pleased  to  have  this 
opportunity  to  testify  in  support  of  H.R. 
7739.  the  "Small  Business  Impact  Statement 
of  1977."  which  was  Introduced  by  the  gentle- 
man Irom  Virginia,  M.  Caldwell  Butler,  and 
of  which  I  am  a  cosponsor. 

H.R.  7739  Is  an  extremely  well-reasoned 
remedy  to  the  torrent  of  often  Incongruous 
and  shortsighted  federal  regulations  threat- 
ening the  very  existence  of  American  small 
business.  Characteristically  out  of  step  with 
the  paper-thin  profit  margins  and  the  eco- 
nomic hostilities  to  which  small  businessmen 
are  subjected,  federal  regulators  annually 
conceive  of  a  disjointed  array  of  rules  and 
regulations  whose  intent  and  purpose  are 
alarmingly  divorced  from  conceptions  of 
actual  consequences  which  will  be  suffered  by 
small  businesses  as  a  result  of  their  compli- 
ance with  these  regulations.  The  Small  Busi- 
ness Impact  Statement  Act  of  1977  goes  far 
In  correcting  this  starkly  unreasonable  and 
Inequitable  situation  In  which  American 
small  business  now  finds  itself. 

Noting  that  the  "disproportionate  Impact" 
of  Federal  agency  rules  Is  not  "fully  recog- 
nized or  considered,"  thus  "unduly  and  un- 
necessarily injuring  small  businesses,"  H.R. 
7739  would  require  federal  agencies,  during 
the  course  of  formulating  federal  regula- 
tions : 

'1)  to  make  a  thorough  assessment  of  the 
costs  that  proposed  regulations  impose  on 
small  businesses: 

(2)  to  consult  with  and  obtain  the  com- 
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ments  of  the  Office  of  Advocacy  of  the  Small 
Business  Administration  regarding  the  pro- 
posed regulation's  effect  upon  small  business; 
and 

(3)  to  submit  the  Impact  statement  and 
these  comments  to  the  Chairman  of  the 
House  and  Senate  Small  Business  Commit- 
tees In  advance  of  the  promulgation  of  each 
regulation. 

Mr.  Chairman,  the  Small  Business  Admin- 
istration recently  reported  that  those  firms 
most  adversely  affected  by  the  Increasing 
array  of  government  regulations  are  those 
small  firms  employing  between  50  and  250 
employees.  A  recent  Joint  Economic  Commit- 
tee report  illuminated  the  specter  of  Ameri- 
can small  business  becoming  "an  endangered 
species,"  ascribing  this  fact  partially  to  the 
ever-escalating  number  of  burdensome  gov- 
ernment regulations. 

The  January  1977  Report  of  the  SBA  Task 
Force  on  Venture  and  Equity  Capital  for 
Small  Business  concluded  that  regulation 
has  severely  cut  small  business  Incentives  to 
take  growth  risks  and  further  asserts  that 
"the  small  business  today  Is  In  grave  danger 
of  smothering  under  the  weight — and  cost — 
of  repetitive  paperwork,"  spawned  by  com- 
pliance with  government  regulation. 

Also  in  January  1977,  the  Domestic  Coun- 
cil Review  Group  on  Regulatory  Reform 
grimly  reported  that  "Seldom  do  we  know  the 
real  effects  of  existing  or  proposed  regula- 
tions." Yet,  In  September  of  1977  figures  re- 
leased by  the  Commission  on  Federal  Paper- 
work pointed  out  that  the  paperwork  costs 
of  small  businesses  incurred  In  complying 
with  the  reporting  requirements  of  the  In- 
ternal Revenue  Service,  the  Department  of 
Labor,  the  Small  Business  Administration, 
the  Census  Bureau  and  other  government 
agencies  was  but  a  shade  under  $15  billion 
per  year.  This  particular  statistic,  coupled 
with  the  fact  that  small  business  firms  con- 
stitute approximately  97  jjercent  of  this  na- 
tion's business  concerns,  clearly  attests  to 
the  high  price  that  government  regulations 
exact  from  our  nation's  business  community. 

Citing  the  consistent  findings  of  the  Na- 
tional Federation  of  Independent  Business's 
(NFIB)  Quarterly  Economic  Report  for  Small 
Business,  Federation  coun.sel  James  D.  Mc- 
Kevltt,  stated  that  "government  regulation 
and  red  tape  Is  the  single  most  Important 
problem  of  more  than  one  In  ten  small  firms." 
Of  Impediments  to  small  business,  all  firms 
cite  only  Infiation  and  taxes  more  frequently 
than  government  regulation. 

The  Small  Business  Impact  Statement  Act 
does  not  eschew  government  regulation  for 
which  experience  and  potential  genuine  busi- 
ness problems  clearly  point  the  neei.  It  does, 
however,  reflect  the  exigent  need  to  stop  the 
flow  of  regulations  which  have  not  been 
thoroughly  assessed  as  to  the  degree  and  na- 
ture of  their  adverse  Impact  upon  the  small 
business  community.  It  is  hardly  unreason- 
able for  the  small  businessman  to  reqtiest — 
In  light  of  past  shock  waves  felt  by  federal 
rule  promulagatlon — a  responsible  estimate 
of  a  regulations  impact.  Such  an  estimate,  as 
outlined  by  H.R.  7739,  would  Include  infor- 
mation on  the  average  cost  Incurred  by  a 
small  business,  the  types  of  small  businesses 
affected,  and  the  regulation's  effect  upon  a 
small  business'  competitiveness  in  both  the 
small  business  sector  and  other  sectors  of 
the  economy. 

The  Impact  statement  would  In  essence  be 
an  analysis  of  these  elements  and  how  they 
relate  to  each  other.  The  legislation's  pro- 
visions for  studied  review  of  impact  state- 
ments by  the  Office  of  Advocacy  of  the  Small 
Business  Administration  and  the  Small  Busi- 
ness Committees  of  both  the  House  and 
Senate  would  greatly  enhance  the  prospect 
for  the  promulgation  of  regulations  more  at- 
tuned to  the  particular  needs  of  small  busi- 
nesses. 
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A  recent  Issue  of  Time  magazine  vividly 
stated  that  Federal  rules  and  regulations 
"seem  to  float  out  from  Washington  as  casu- 
ally as  children  blow  soap  bubbles,  and  aU 
too  often  contain  about  as  much  substance." 
Indeed,  I  have  long  been  concerned  with  the 
Rube  Goldberg  like  nature  of  the  regulation 
making  process  and  the  unquestionable  nec- 
essity to  strike  out  for  reform. 

Recently,  I  introduced  legislation  under- 
scoring the  need  to  assure  that  Federal  reg- 
ulations are:  (1)  written  clearly  so  as  to  be 
readily  understandable  by  those  persons  sub- 
ject to  or  affected  by  these  regulations:  and 
(2)  are  otherwise  designed  to  meet  efficiently 
the  goals  of  the  legislative  programs  to  which 
they  relate.  My  measure  calls  upon  the  Pres- 
ident to  submit  annually  a  report  to  Con- 
gress on  progress  made  towards  achieving 
these  goals  so  that  legislative  remedies  could 
be  directed  towards  persistent  Impediments 
to  efficient  regulation  making. 

I  believe  H.R.  7739,  as  Introduced  by  my 
distinguished  colleague,  the  Qentleman  from 
Virginia,  Mr.  Butler,  to  be  an  Important  step 
towards  rescuing  a  large  and  important  ele- 
ment of  this  nation's  business  sector  from 
the  specter  of  an  oppressive  and  economically 
deadly  proliferation  of  unsound  federal 
regulations. 

Our  nation's  small  businesses  have  a  long 
and  distinguished  heritage  of  significant 
contribution  to  our  free  enterprise  system. 
Passage  of  H.R.  7739  will  greatly  assist  small 
businesses  in  continuing  this  heritage  by  re- 
ducing the  onerous  burden  of  excessive  and 
Ill-conceived  Federal  regulations  they  now 
shoulder. 

Market  place  perils  and  economic  vicissi- 
tudes are  adversities  that  the  hard  working, 
enterprising  small  businessman  Is  prepared 
to  accept.  His  lot,  however,  should  not  be 
compounded  by  excessive  and  ultimately  de- 
structive goveriunent  regulation. 

Accordingly,  I  urge  my  colleagues  on  this 
subcommittee  to  act  favorably  on  H.R.  7739, 
the  Small  Business  Impact  Statement  Act. 

I  thank  the  subcommittee  for  this  oppor- 
tunity to  appear  before  you  on  this  measure. 


INTRODUCES  AMENDMENT  TO 
SOCIAL  SECURITY  ACT 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  WHITEHURST.  Mr.  Speaker,  Pub- 
lic Law  93-647.  which  went  into  effect  on 
January  1.  1975,  contained  a  provision 
which  made  it  possible  for  the  pay  of  a 
civilan  employee  or  military  member  to 
be  diverted  for  child  support  or  alimony 
payments.  This  was  a  major  step  for- 
ward, and  will  benefit  a  large  number  of 
divorced  or  separated  spouses  and  their 
children.  However,  in  States  which  have 
community  property  laws,  an  Inequity 
has  continued  to  exift,  since  only  alimony 
and  child  support  are  specifically  men- 
tioned in  the  law. 

For  this  reason.  I  am  today  introduc- 
ing a  brief  amendment  to  section  459  of 
the  Social  Security  Act  (42  U.S.C.  659) 
which  changes  the  wording  to  Include  all 
"legal  obligations  to  provide  child  sup- 
port or  make  alimony  or  any  other  court- 
ordered  payments  or  settlements."  This 
should  make  it  possible  for  Federal  agen- 
cies to  make  payments  based  on  divorce 
or  separation  decrees  in  all  States. 
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TUITION  AND  TAX  CREDITS 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  FRENZEL.  Mr.  Speaker,  I  invite 
my  colleagues'  attention  to  a  very 
thoughtful  analysis  of  the  Packwood- 
Moynihan  tuition  tax  credit  bill — a  sub- 
ject that  has  quickly  become  one  of  the 
major  Issues  of  the  95th  Congress. 

The  Packwood-Moynihan  bill  was  the 
primary  subject  of  hearings  that  were  re- 
cently completed  by  the  Senate  Finance 
Subcommittee  on  Taxation.  House  hear- 
ings will  be  held  on  February  14,  15,  and 
16  before  the  full  Ways  and  Means  Com- 
mittee. 

As  the  House  sponsor  of  the  Pack- 
wood-Moynihan bill,  I  believe  that  tax 
credits  are  the  most  effective  way  to  pro- 
vide taxpayers  with  financial  relief  from 
the  skyrocketing  costs  of  eduction,  be- 
cause they  do  not  add  to  the  heavy  bur- 
den of  bureaucratic  redtape.  More  im- 
portantly, tax  credits  will  help  to  provide 
the  educational  consumer  with  freedom 
of  choice.  Educational  choice  has  been  a 
popular  and  successful  tradition  in 
America,  but  inflation  has  robbed  the 
middle-income  American  of  any  real 
choice. 

The  lead  editorial  from  the  Wash- 
ington Star  on  January  24,  1978.  offers 
a  commonsense  review  of  many  of  the  is- 
sues surrounding  tuition  tax  credits: 
Tuition  and  Tax  Credits 

Sen.  Daniel  Patrick  Moynlhan  believes  that 
tuition  tax  credits  are  "an  idea  whose  time 
has  finally  come,"  and  so  do  his  Influential 
co-sponsors  In  the  Senate. 

If  so — If,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  It" — the  message 
Isn't  getting  through  to  those  who  think  they 
know  what  the  people  need. 

There  were  hearings  last  week  on  the  Moy- 
nlhan-Packwood  tuition  credit  bill  In  the 
Finance  subcommittee  on  taxation.  The  hos- 
tile reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  proposal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
Imagination. 

The  tax-credit  offset  of  tuition,  said  several 
administration  spokesmen,  would  wickedly 
benefit  "the  rich"  (for  which  read,  middle- 
Income  taxpayers).  One  Treasury  official 
also  charged  that  the  bill  "would  make  It 
easier  and  cheaper  for  a  student  to  attend 
a  private  school  If  his  family  wished  to  avoid 
an  Integrated  public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  Income,  who  send  chil- 
dren (or  a  spouse)  to  a  college  or  university 
(public  or  private),  a  vocational  school,  a 
secondary  or  elementary  private  school.  The 
credit  would  equal  half  the  tuition,  up  to  a 
celling  of  $500  per  student. 

Yet  It  Isn't  a  "rich  man's  bill":  It  Is  a  tax- 
payer's bill.  "Most  of  the  benefit,"  according 
to  Senator  Moynlhan,  "will  go  to  families 
earning  well  under  $20,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  financial 
boost  to  low  Income  families  with  limited  tax 
liability." 

This  evidently  false  designation  of  a  tax 
expenditure  In  aid  of  education  as  a  bonanza 
for  the  wealthy  Is  typical.  It  is  supposed  to 
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be  an  argument  stopper,  because  it  has  some- 
how become  official  dogma  In  this  adminis- 
tration that  the  only  value  worth  seeking 
through  tax  policy  Is  the  redistribution  of 
Income  from  middle-class  taxpayers  to  those 
designated  "poor"  under  the  escalating  fed- 
eral definition  of  that  term.  Redistribution 
Is  a  proper  concern  of  tax  policy,  but  not 
the  only  one.  Others  worth  consideration  are 

(a)  the  preservation  of  a  working  system  of 
private  education,  both  as  a  check  on  the 
quality  of  public  education  and  as  a  self- 
Justifying  value  in  a  pluralistic  society;  and 

(b)  a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might 
"avoid  an  integrated  public  school"  hardly 
rises  to  the  dignity  of  argument.  Most  par- 
ents, if  we  are  not  mistaken,  are  looking  for 
orderly,  disciplined,  effective  education.  To 
what  degree  it  Is  integrated  is  a  secondary 
concern — not,  of  course,  a  trivial  concern. 
But  the  Supreme  Court  recently  declared, 
in  the  Northern  Virginia  case  of  last  term, 
that  no  tax  benefits  shall  be  available  to 
racially  segregated  private  education.  That 
Issue  is  closed. 

The  principal  concern— at  least  where  sec- 
ondary and  primary  education  are  con- 
cer;-:ed — is  whether  a  tuition  credit  program 
o:  the  sort  Senators  Moynlhan  and  Packwood 
propose  can  meet  the  stern  tests  of  religious 
pluralism  now  insisted  upon  by  the  Supreme 
Court.  As  matters  stand,  that  is  at  least 
doubtful. 

It  is,  however.  Senator  Moynihan's  view — 
a  view  we  share— that  In  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive 
constitutional  limits  on  state  aid  (and  by 
implication,  federal  aid)  to  private  "reli- 
gious" education.  In  a  commencement  ad- 
dress last  May  at  Lemoyne  College,  New  York, 
the  senator  said  of  this  line  of  Jurisprudence 
that  "the  kindest  thing  to  say  is  that  (the  de- 
cisions) are  unpersuasive  (and)  the  unklnd- 
est  thing  to  say  Ls  that  the  Court  has  been 
given  the  thankless  task  of  providing  con- 
stitutional legitimacy  for  the  religious  big- 
otry of  the  19th  Century." 

And  what  are  the  grounds  for  that  sug- 
gestion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid It.  The  implication  is  that  nothing  in 
the  establishment  clause  of  the  First  Amend- 
ment renders  such  aid  clearly  unconstitu- 
tional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  has  been  repeated- 
ly strained,  if  not  breached,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  institutions  far  from 
secular  in  sponsorship  and  educational  phi- 
losophy 

In  any  event,  we  share  Senator  Moynihan's 
basic  feeling— that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking.  It  is 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  prictically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and  "an 
establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public  policy 
must  reckon  today  is  this:  A  swollen  system 
of  public  education  threatens  to  swallow  up 
the  financially-starved  private  educational 
sector,  to  the  eventual  benefit  of  neither.  For 
various  reasons,  jjrlvate  education  is  pricing 
Itself  out  of  middle-class  reach.  The  Moyni- 
han-Packwood    plan    would    not    necessarily 
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work  to  the  benefit  of  either  sector,  private 
or  public,  it  would  offer  taxpayers  an  en- 
hanced choice  and  would  probably  help  re- 
store s.  htalthy  balance. 


FORWARD  TOGETHER,  SCOUTING 
U.S.  BOY  SCOUTS  OF  AMERICA. 
1978 


HON.  WILLIAM  H.  NATCHER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  NATCHER.  Mr.  Speaker,  during 
the  entire  month  of  February,  the  Boy 
Scouts  of  America  will  be  reflecting  on 
past  accomplishments  and  anticipating 
and  planning  future  goals  and  projects. 
The  month  of  February  is  celebrated  by 
the  Boy  Scouts  as  National  Scouting 
Month.  February  is  the  anniversary 
month  of  the  Boy  Scouts,  an  organiza- 
tion incorporated  in  1910,  with  the  Presi- 
dent of  the  United  States  as  honorary 
president,  and  dedicated  to  the  develop- 
ment of  good  citizenship;  an  organiza- 
tion which  we  proudly  salute. 

The  purpose  of  the  Boy  Scouts  of 
America  is  to  provide  through  commu- 
nity organizations  an  effective  program 
for  boys  designed  to  build  desirable 
qualities  of  character,  citizenship,  and 
personal  fitness. 

Young  people  of  our  great  country  are 
today,  as  in  the  past,  faced  with  the  task 
of  preparing  themselves  to  meet  an  un- 
certain future,  one  which  holds  many 
grave  responsibilities  and  duties;  many 
opportunities,  rights  and  privileges,  both 
those  granted  by  law  and  those  gained 
through  individual  initiative.  Perhaps, 
Mr.  Speaker,  never  before  in  history 
of  our  democratic  process  have  the  meet- 
ing of  these  responsibilities,  and  ^he  util- 
ization and  exercise  of  these  opportuni- 
ties and  rights  been  so  necessary  to  the 
perpetuation  of  the  doctrines  and  beliefs 
upon  which  this  country  is  founded.  The 
Boy  Scouts  of  America  is  an  organization 
in  the  finest  American  tradition. 

Scouting  teaches  the  values  of  both 
responsibility  and  opportunity.  The  Boy 
Scouts  of  America  are  knowledgeable 
about  and  take  pride  in  their  American 
heritage  and  understand  America's  role 
m  the  world;  they  have  a  keen  respect 
for  basic  rights  of  all  people  and  are  pre- 
pared to  fulfill  the  varied  responsibilities 
of  participating  in  and  giving  leadership 
to  American  society  and  to  the  forums 
of  the  world. 

Mr.  Speaker,  the  principles  underlying 
the  Boy  Scouts'  activities  and  practices 
are  framed  to  develop  character,  intelli- 
gence, skill,  handicraft,  physical,  mental 
and  moral  health,  self -care  and  reliance, 
and  the  practice  of  service  for  others. 
The  efficient  individual  becomes  an  asset 
to  his  community,  yours  and  mine,  and 
to  our  Nation.  The  teamwork,  the  self- 
discipline  is  just  as  important  as  the 
sense  of  adventure  that  grows  out  of  the 
Scouting  experience  and  are  the  very 
things  we  need  today  to  build  a  better 
America. 

The  1977  Boy  Scout  Jamboree  was  held 
in  Moraine  State  Park.  Pa.,  during  the 
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first  2  weeks  of  August.  More  than  24,000 
Scouts  attended  their  jamboree  guided 
by  the  theme  of  "Forward  together. 
Scouting,  U.S.A."  This  was  indeed  a 
learning  experience.  All  of  our  Nation's 
Scouts  who  attended  this  jamboree  were 
bound  together  by  certain  ideals — ideals 
that  were  strengthened  and  given  new 
meaning. 

Today  when  some  people  are  casting 
about  for  new  values,  new  answers,  and 
new  outlooks  on  life,  the  key  to  many  of 
our  problems  lies  in  the  basic  values  of 
the  Scout  law — in  trust,  in  loyalty,  cour- 
tesy, thrift,  bravery,  and  reverence. 

I  am  proud  and  grateful  that  the  Scout 
groups,  from  Cubs  to  Explorers,  are  dy- 
namic resources  in  the  Second  Congres- 
sional District  of  Kentucky,  which  I  have 
the  honor  to  represent.  It  is  indicative 
of  the  fine  caliber  of  men  who  lead  the 
Boy  Scout  troops  voluntarily  devoting 
ceaseless  hours  of  preparation  and  ac- 
tivity with  their  boys.  They  strengthen 
our  communities  by  developing  young 
men  who  know  the  value  of  good  citizen- 
ship and  practice  it.  The  strength  of  our 
Nation  lies  in  the  character  of  its  people 
and  the  work  being  done  by  the  Boy 
Scouts  of  America  makes  it  a  participant 
of  inestimable  value  to  our  future. 


LIVE  MORE  FOR  LESS 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  BENNETT.  Mr.  Speaker,  the  fol- 
lowing editorial  from  the  Florida  Times - 
Union  points  out  that  it  is  much  cheaper 
to  live  in  Jacksonville,  Fla.,  than  else- 
where when  comparison  is  made  with  14 
other  U.S.  cities  studied  by  a  recent  sur- 
vey. This  is  probably  one  reason  why 
Jacksonville  has  had  very  substantial 
growth  in  recent  years : 

Live  More  for  Less 

There's  good  news  for  Jacksonville  from  an 
outfit  known  as  Runzheimer  Affiliated  Serv- 
ices, of  Rochester,  Wis.,  corporate  cost-of- 
living  consultants. 

This  firm  recently  made  a  survey  of  15  U.S. 
cities  (including  the  suburban  areas)  study- 
ing the  costs  of  housing,  taxation  and  trans- 
portation (which  account  for  60  to  75  percent 
of  most  family  budgets)  as  applicable  to  the 
family  budget  of  a  $39,000  a  year  executive. 

The  study,  Runzheimer  told  the  Wall 
Street  Journal,  Is  "the  most  detailed  scrutiny 
ever  given  comparative  regional  family  liv- 
ing standards"  in  this  upper  middle  Income 
bracket.  The  results  show  a  wide  spread  in 
the  basic  cost  of  living  In  the  15  cities 
studied. 

The  most  expensive  was  Westport,  Conn. 

And  the  lowest — Jacksonville 

The  difference  was  considerable:  $28,799 
in  Westport  for  the  same  items  which  would 
cost  $18,242  in  Jacksonville. 

San  Francisco  at  $27,014  was  next  highest 
and  Atlanta  ($19,373)  was  closest  to  Jack- 
sonville. In  general,  the  more  expensive  were 
In  the  northern  portion  of  the  nation  and 
the  less  expensive  were  in  the  South  (Char- 
lotte, New  Orleans  and  Dallas  Join,  in  de- 
scending order.  Atlanta  and  Jacksonville). 

An  analysis  of  the  figures  shows,  further, 
that  the  greatest  variation  was  In  the  cost  of 
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housing,  the  least  In  transportation  (operat- 
ing two  family  cars) .  The  tax  comparison  was 
modified  somewhat  by  the  fact  that  federal 
Income  and  Social  Security  taxes  (the  same 
anywhere)  were  Included. 

In  housing  the  difference  was  dramatic.  In 
every  case  the  figures  are  for  a  seven  room 
home  (three  bedrooms  and  two  baths)  with 
central  heat  and  air,  a  fireplace  and  two  car 
garage.  A  mortgage  loan  (for  80  percent  of 
the  value)  was  assumed  at  prevailing  local  in- 
terest rate,  with  local  property  taxes,  utilities 
and  maintenance  included. 

In  Jacksonville  this  shelter  total  came  to 
$6,446  a  year,  in  sharp  contrast  to  $13,698 
in  Westport.  Conn. — more  than  twice  as 
much.  In  fact,  this  one  item  alone  made  up 
some  70  percent  of  the  difference  in  the  cost 
of  living  in  the  two  cities. 

Incidentally,  while  the  Runzheimer  study 
Is  based  purely  on  current  (actually  late 
1977)  costs,  with  no  historic  comparison,  the 
findings  can  be  contrasted  to  a  federal  study 
made  five  years  ago  on  families  in  the  upper 
income  bracket  (average  Income  $38.500 — vir- 
tually the  same  as  the  current  study) . 

While  the  federal  study  gave  only  a  na- 
tional annual  housing  cost  average — $4,682 — 
this  figure  is  so  far  below  the  current  range 
(Jacksonville's  figure  Is  roughly  half  again  as 
much  and  Westport 's  Is  twice  Jacksonville's) 
that  the  recent  Increase  In  housing  costs  is 
dramatized. 

Such  figures,  obviously,  show  the  economic 
lure  of  the  South  in  general — and  Jackson- 
ville in  particular — for  executives  and  man- 
agers. 

Not  to  mention  Florida's  obvious  other 
lure — climate. 

Of  course,  the  number  of  families  in  this 
Income  bracket  In  the  United  States,  let  alone 
Jacksonville,  is  relatively  small. 

The  next  question  is  whether  this  cost  dif-  . 
ferentlal  filters  down  to  the  economic  plateau 
on  which  most  people  live.  If  so,  Jacksonville 
has  another  selling  point  in  its  struggle  to 
bring  in  employers  for  its  large  number  of 
underemployed,  as  well  as  Its  unemployed. 

It  Is  Cheaper  Here — Than  in  Connecticut, 
Anyway 

A  $39,000  executive  In  Jacksonville  can 
live  $10,000  cheaper  than  his  counterpart  in 
Westport,  Conn.,  according  to  a  recent  study 
by  Runzheimer  Affiliated  Services  of  Roch- 
ester, Wis. 

The  study,  reported  In  the  Wall  Street 
Journal  last  week,  listed  Jacksonville  as  the 
least  expensive  of  15  suburbs  and  small  cities. 
It  was  based  on  the  cost  of  housing  taxation 
and  transportation,  which  the  Journal  said 
make  up  60  to  75  percent  of  family  budgets. 

The  five  least  expensive  places  on  the  list 
were  all  in  the  South:  Charlotte,  New  Or- 
leans, Dallas,  Atlanta  and  Jacksonville. 

The  five  most  expensive  were  Westport.  San 
Francisco,  Rye,  N.Y.,  Minneapolis  and  Port- 
land, Oreg. 

The  study  showed  the  cos'  for  an  execu- 
tive living  in  Jacksonville  at  $6,446  for  hous- 
ing, $8,980  for  taxes  and  $2,858  for  transpor- 
tation, a  total  of  $18,284. 

These  compared  with  Westport's  figures  of 
$13,698  for  housing,  $11,748  for  taxes  and 
$3,353  for  transportation,  a  total  of  $28,799. 

The  comparisons  were  based  on  the  own- 
ership of  a  seven-room  house  with  central 
heat  and  air  conditioning  and  a  two-car  ga- 
rage,  and   two  cars. 

Gerald  Bartels.  executive  vice  president  for 
the  chamber,  said  he  will  probably  use  The 
Wall  Street  Journal  article  in  future  adver- 
tising and  promotion. 

"That's  the  best  kind  of  advertising  you 
can  get,"  Bartels  said  of  the  news  story.  "This 
complements  our  national  advertising  pro- 
gram which  has  promoted  the  fact  that  taxes 
are  lower  here." 
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ACTION  NEEDED  TO  PROMOTE 
HUMANE  TREATMENT  OP  ANI- 
MALS 


HON.  FREDERICK  W.  RICHMOND 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  mil- 
lions of  animals  continue  to  be  subjected 
to  terrible  and  needless  suffering  and 
abuse  in  the  United  States  each  year.  To 
promote  more  humane  treatment  of  ani- 
mals, we  must  keep  pace  with  modem 
developments  in  this  area,  such  as  labo- 
ratory experimental  and  testing  tech- 
niques, factory-type  production  of  hun- 
dreds of  millions  of  head  of  livestock 
and  poultry,  and  the  explosion  of  the 
pet  population  involving  millions  of 
abandoned  and  starving  animals. 

Last  year.  Congressman  Koch  intro- 
duced H.R.  446  and  its  companion  bills. 
H.R.  3169.  and  H.R.  3170.  designed  to 
establish  a  Commission  on  the  Humane 
Treatment  of  Animals.  Since  Mr.  Koch 
left  Congress,  and  because  the  bills  have 
considerable  support  and  have  already 
been  considered  by  a  House  subcommit- 
tee. I  am  concerned  that  this  vital  legis- 
lation not  be  forgotten  during  this  ses- 
sion. Consequently,  last  week  I  reintro- 
duced Mr.  Koch's  bill,  complete  with  the 
original  list  of  56  cosponsors,  as  H.R. 
10522,  H.R.  10523,  and  H.R.  10524. 

Testimony  conducted  during  94th  Con- 
gress hearings  on  an  identical  bill  before 
the  Subcommittee  on  Livestock  and 
Grains  of  the  House  Agriculture  Com- 
mittee, clearly  demonstrated  that  laws 
to  date  concerning  animal  welfare  are 
grossly  inadequate.  In  light  of  the  mil- 
lions of  dollars  spent  on  the  senseless  de- 
struction of  strays  and  abandoned  pets, 
and  the  glaring  but  invisible  conditions 
in  which  poultry  and  livestock  are  raised 
in  this  country,  it  is  time  to  recognize 
the  strong  need  for  protection  for  help- 
less animals. 

Briefly,  the  bill  will  establish  a  Com- 
mission on  the  Humane  Treatment  of 
Animals  to  study  farming  practices  and 
laboratory  research  experimentation, 
potential  substitutes  for  animals  in  labo- 
ratory experiments,  domestic  pet  growth 
rates,  especially  in  urban  axe&s,  and  the 
impact  on  public  health  and  the  effec- 
tiveness of  existing  laws.  From  this 
study,  the  Commission  will  be  able  to 
recommend  alternatives  and  potential 
areas  which  need  corrective  measures. 

Following,  is  a  section-by-sectlon 
analysis  of  the  bill,  detailing  how  the 
Commission  will  be  appointed  and  how  it 
will  operate.  I  hope  my  colleagues  will 
take  a  few  moments  to  study  the  bill,  as 
it  could  be  a  meaningful  step  in  the  con- 
sideration and  adoption  of  other  bills, 
which  pertain  to  the  treatment  of  ani- 
mals and  animal  welfare: 
Section -BY -Section   Analysis   of   the   Bn-i. 

To  Create  a  Commission  on  the  Humane 

Treatment  of  Aniimals 

Section  1.  Preamble. 

Section  2.  Establishes  a  Commission  on  the 
Humane  Treatment  of  Animals. 

Section  3.  Directs  the  Commission  to 
study : 
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TUITION  AND  TAX  CREDITS 


HON.  BILL  FRENZEL 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  FRENZEL.  Mr.  Speaker,  I  invite 
my  colleagues'  attention  to  a  very 
thoughtful  analysis  of  the  Packwood- 
Moynihan  tuition  tax  credit  bill — a  sub- 
ject that  has  quickly  become  one  of  the 
major  Issues  of  the  95th  Congress. 

The  Packwood-Moynihan  bill  was  the 
primary  subject  of  hearings  that  were  re- 
cently completed  by  the  Senate  Finance 
Subcommittee  on  Taxation.  House  hear- 
ings will  be  held  on  February  14,  15,  and 
16  before  the  full  Ways  and  Means  Com- 
mittee. 

As  the  House  sponsor  of  the  Pack- 
wood-Moynihan bill,  I  believe  that  tax 
credits  are  the  most  effective  way  to  pro- 
vide taxpayers  with  financial  relief  from 
the  skyrocketing  costs  of  eduction,  be- 
cause they  do  not  add  to  the  heavy  bur- 
den of  bureaucratic  redtape.  More  im- 
portantly, tax  credits  will  help  to  provide 
the  educational  consumer  with  freedom 
of  choice.  Educational  choice  has  been  a 
popular  and  successful  tradition  in 
America,  but  inflation  has  robbed  the 
middle-income  American  of  any  real 
choice. 

The  lead  editorial  from  the  Wash- 
ington Star  on  January  24,  1978.  offers 
a  commonsense  review  of  many  of  the  is- 
sues surrounding  tuition  tax  credits: 
Tuition  and  Tax  Credits 

Sen.  Daniel  Patrick  Moynlhan  believes  that 
tuition  tax  credits  are  "an  idea  whose  time 
has  finally  come,"  and  so  do  his  Influential 
co-sponsors  In  the  Senate. 

If  so — If,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  It" — the  message 
Isn't  getting  through  to  those  who  think  they 
know  what  the  people  need. 

There  were  hearings  last  week  on  the  Moy- 
nlhan-Packwood  tuition  credit  bill  In  the 
Finance  subcommittee  on  taxation.  The  hos- 
tile reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  proposal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
Imagination. 

The  tax-credit  offset  of  tuition,  said  several 
administration  spokesmen,  would  wickedly 
benefit  "the  rich"  (for  which  read,  middle- 
Income  taxpayers).  One  Treasury  official 
also  charged  that  the  bill  "would  make  It 
easier  and  cheaper  for  a  student  to  attend 
a  private  school  If  his  family  wished  to  avoid 
an  Integrated  public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  Income,  who  send  chil- 
dren (or  a  spouse)  to  a  college  or  university 
(public  or  private),  a  vocational  school,  a 
secondary  or  elementary  private  school.  The 
credit  would  equal  half  the  tuition,  up  to  a 
celling  of  $500  per  student. 

Yet  It  Isn't  a  "rich  man's  bill":  It  Is  a  tax- 
payer's bill.  "Most  of  the  benefit,"  according 
to  Senator  Moynlhan,  "will  go  to  families 
earning  well  under  $20,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  financial 
boost  to  low  Income  families  with  limited  tax 
liability." 

This  evidently  false  designation  of  a  tax 
expenditure  In  aid  of  education  as  a  bonanza 
for  the  wealthy  Is  typical.  It  is  supposed  to 
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be  an  argument  stopper,  because  it  has  some- 
how become  official  dogma  In  this  adminis- 
tration that  the  only  value  worth  seeking 
through  tax  policy  Is  the  redistribution  of 
Income  from  middle-class  taxpayers  to  those 
designated  "poor"  under  the  escalating  fed- 
eral definition  of  that  term.  Redistribution 
Is  a  proper  concern  of  tax  policy,  but  not 
the  only  one.  Others  worth  consideration  are 

(a)  the  preservation  of  a  working  system  of 
private  education,  both  as  a  check  on  the 
quality  of  public  education  and  as  a  self- 
Justifying  value  in  a  pluralistic  society;  and 

(b)  a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might 
"avoid  an  integrated  public  school"  hardly 
rises  to  the  dignity  of  argument.  Most  par- 
ents, if  we  are  not  mistaken,  are  looking  for 
orderly,  disciplined,  effective  education.  To 
what  degree  it  Is  integrated  is  a  secondary 
concern — not,  of  course,  a  trivial  concern. 
But  the  Supreme  Court  recently  declared, 
in  the  Northern  Virginia  case  of  last  term, 
that  no  tax  benefits  shall  be  available  to 
racially  segregated  private  education.  That 
Issue  is  closed. 

The  principal  concern— at  least  where  sec- 
ondary and  primary  education  are  con- 
cer;-:ed — is  whether  a  tuition  credit  program 
o:  the  sort  Senators  Moynlhan  and  Packwood 
propose  can  meet  the  stern  tests  of  religious 
pluralism  now  insisted  upon  by  the  Supreme 
Court.  As  matters  stand,  that  is  at  least 
doubtful. 

It  is,  however.  Senator  Moynihan's  view — 
a  view  we  share— that  In  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive 
constitutional  limits  on  state  aid  (and  by 
implication,  federal  aid)  to  private  "reli- 
gious" education.  In  a  commencement  ad- 
dress last  May  at  Lemoyne  College,  New  York, 
the  senator  said  of  this  line  of  Jurisprudence 
that  "the  kindest  thing  to  say  is  that  (the  de- 
cisions) are  unpersuasive  (and)  the  unklnd- 
est  thing  to  say  Ls  that  the  Court  has  been 
given  the  thankless  task  of  providing  con- 
stitutional legitimacy  for  the  religious  big- 
otry of  the  19th  Century." 

And  what  are  the  grounds  for  that  sug- 
gestion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid It.  The  implication  is  that  nothing  in 
the  establishment  clause  of  the  First  Amend- 
ment renders  such  aid  clearly  unconstitu- 
tional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  has  been  repeated- 
ly strained,  if  not  breached,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  institutions  far  from 
secular  in  sponsorship  and  educational  phi- 
losophy 

In  any  event,  we  share  Senator  Moynihan's 
basic  feeling— that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking.  It  is 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  prictically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and  "an 
establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public  policy 
must  reckon  today  is  this:  A  swollen  system 
of  public  education  threatens  to  swallow  up 
the  financially-starved  private  educational 
sector,  to  the  eventual  benefit  of  neither.  For 
various  reasons,  jjrlvate  education  is  pricing 
Itself  out  of  middle-class  reach.  The  Moyni- 
han-Packwood    plan    would    not    necessarily 
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work  to  the  benefit  of  either  sector,  private 
or  public,  it  would  offer  taxpayers  an  en- 
hanced choice  and  would  probably  help  re- 
store s.  htalthy  balance. 


FORWARD  TOGETHER,  SCOUTING 
U.S.  BOY  SCOUTS  OF  AMERICA. 
1978 


HON.  WILLIAM  H.  NATCHER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  NATCHER.  Mr.  Speaker,  during 
the  entire  month  of  February,  the  Boy 
Scouts  of  America  will  be  reflecting  on 
past  accomplishments  and  anticipating 
and  planning  future  goals  and  projects. 
The  month  of  February  is  celebrated  by 
the  Boy  Scouts  as  National  Scouting 
Month.  February  is  the  anniversary 
month  of  the  Boy  Scouts,  an  organiza- 
tion incorporated  in  1910,  with  the  Presi- 
dent of  the  United  States  as  honorary 
president,  and  dedicated  to  the  develop- 
ment of  good  citizenship;  an  organiza- 
tion which  we  proudly  salute. 

The  purpose  of  the  Boy  Scouts  of 
America  is  to  provide  through  commu- 
nity organizations  an  effective  program 
for  boys  designed  to  build  desirable 
qualities  of  character,  citizenship,  and 
personal  fitness. 

Young  people  of  our  great  country  are 
today,  as  in  the  past,  faced  with  the  task 
of  preparing  themselves  to  meet  an  un- 
certain future,  one  which  holds  many 
grave  responsibilities  and  duties;  many 
opportunities,  rights  and  privileges,  both 
those  granted  by  law  and  those  gained 
through  individual  initiative.  Perhaps, 
Mr.  Speaker,  never  before  in  history 
of  our  democratic  process  have  the  meet- 
ing of  these  responsibilities,  and  ^he  util- 
ization and  exercise  of  these  opportuni- 
ties and  rights  been  so  necessary  to  the 
perpetuation  of  the  doctrines  and  beliefs 
upon  which  this  country  is  founded.  The 
Boy  Scouts  of  America  is  an  organization 
in  the  finest  American  tradition. 

Scouting  teaches  the  values  of  both 
responsibility  and  opportunity.  The  Boy 
Scouts  of  America  are  knowledgeable 
about  and  take  pride  in  their  American 
heritage  and  understand  America's  role 
m  the  world;  they  have  a  keen  respect 
for  basic  rights  of  all  people  and  are  pre- 
pared to  fulfill  the  varied  responsibilities 
of  participating  in  and  giving  leadership 
to  American  society  and  to  the  forums 
of  the  world. 

Mr.  Speaker,  the  principles  underlying 
the  Boy  Scouts'  activities  and  practices 
are  framed  to  develop  character,  intelli- 
gence, skill,  handicraft,  physical,  mental 
and  moral  health,  self -care  and  reliance, 
and  the  practice  of  service  for  others. 
The  efficient  individual  becomes  an  asset 
to  his  community,  yours  and  mine,  and 
to  our  Nation.  The  teamwork,  the  self- 
discipline  is  just  as  important  as  the 
sense  of  adventure  that  grows  out  of  the 
Scouting  experience  and  are  the  very 
things  we  need  today  to  build  a  better 
America. 

The  1977  Boy  Scout  Jamboree  was  held 
in  Moraine  State  Park.  Pa.,  during  the 
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first  2  weeks  of  August.  More  than  24,000 
Scouts  attended  their  jamboree  guided 
by  the  theme  of  "Forward  together. 
Scouting,  U.S.A."  This  was  indeed  a 
learning  experience.  All  of  our  Nation's 
Scouts  who  attended  this  jamboree  were 
bound  together  by  certain  ideals — ideals 
that  were  strengthened  and  given  new 
meaning. 

Today  when  some  people  are  casting 
about  for  new  values,  new  answers,  and 
new  outlooks  on  life,  the  key  to  many  of 
our  problems  lies  in  the  basic  values  of 
the  Scout  law — in  trust,  in  loyalty,  cour- 
tesy, thrift,  bravery,  and  reverence. 

I  am  proud  and  grateful  that  the  Scout 
groups,  from  Cubs  to  Explorers,  are  dy- 
namic resources  in  the  Second  Congres- 
sional District  of  Kentucky,  which  I  have 
the  honor  to  represent.  It  is  indicative 
of  the  fine  caliber  of  men  who  lead  the 
Boy  Scout  troops  voluntarily  devoting 
ceaseless  hours  of  preparation  and  ac- 
tivity with  their  boys.  They  strengthen 
our  communities  by  developing  young 
men  who  know  the  value  of  good  citizen- 
ship and  practice  it.  The  strength  of  our 
Nation  lies  in  the  character  of  its  people 
and  the  work  being  done  by  the  Boy 
Scouts  of  America  makes  it  a  participant 
of  inestimable  value  to  our  future. 


LIVE  MORE  FOR  LESS 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  BENNETT.  Mr.  Speaker,  the  fol- 
lowing editorial  from  the  Florida  Times - 
Union  points  out  that  it  is  much  cheaper 
to  live  in  Jacksonville,  Fla.,  than  else- 
where when  comparison  is  made  with  14 
other  U.S.  cities  studied  by  a  recent  sur- 
vey. This  is  probably  one  reason  why 
Jacksonville  has  had  very  substantial 
growth  in  recent  years : 

Live  More  for  Less 

There's  good  news  for  Jacksonville  from  an 
outfit  known  as  Runzheimer  Affiliated  Serv- 
ices, of  Rochester,  Wis.,  corporate  cost-of- 
living  consultants. 

This  firm  recently  made  a  survey  of  15  U.S. 
cities  (including  the  suburban  areas)  study- 
ing the  costs  of  housing,  taxation  and  trans- 
portation (which  account  for  60  to  75  percent 
of  most  family  budgets)  as  applicable  to  the 
family  budget  of  a  $39,000  a  year  executive. 

The  study,  Runzheimer  told  the  Wall 
Street  Journal,  Is  "the  most  detailed  scrutiny 
ever  given  comparative  regional  family  liv- 
ing standards"  in  this  upper  middle  Income 
bracket.  The  results  show  a  wide  spread  in 
the  basic  cost  of  living  In  the  15  cities 
studied. 

The  most  expensive  was  Westport,  Conn. 

And  the  lowest — Jacksonville 

The  difference  was  considerable:  $28,799 
in  Westport  for  the  same  items  which  would 
cost  $18,242  in  Jacksonville. 

San  Francisco  at  $27,014  was  next  highest 
and  Atlanta  ($19,373)  was  closest  to  Jack- 
sonville. In  general,  the  more  expensive  were 
In  the  northern  portion  of  the  nation  and 
the  less  expensive  were  in  the  South  (Char- 
lotte, New  Orleans  and  Dallas  Join,  in  de- 
scending order.  Atlanta  and  Jacksonville). 

An  analysis  of  the  figures  shows,  further, 
that  the  greatest  variation  was  In  the  cost  of 


EXTENSIONS  OF  REMARKS 

housing,  the  least  In  transportation  (operat- 
ing two  family  cars) .  The  tax  comparison  was 
modified  somewhat  by  the  fact  that  federal 
Income  and  Social  Security  taxes  (the  same 
anywhere)  were  Included. 

In  housing  the  difference  was  dramatic.  In 
every  case  the  figures  are  for  a  seven  room 
home  (three  bedrooms  and  two  baths)  with 
central  heat  and  air,  a  fireplace  and  two  car 
garage.  A  mortgage  loan  (for  80  percent  of 
the  value)  was  assumed  at  prevailing  local  in- 
terest rate,  with  local  property  taxes,  utilities 
and  maintenance  included. 

In  Jacksonville  this  shelter  total  came  to 
$6,446  a  year,  in  sharp  contrast  to  $13,698 
in  Westport.  Conn. — more  than  twice  as 
much.  In  fact,  this  one  item  alone  made  up 
some  70  percent  of  the  difference  in  the  cost 
of  living  in  the  two  cities. 

Incidentally,  while  the  Runzheimer  study 
Is  based  purely  on  current  (actually  late 
1977)  costs,  with  no  historic  comparison,  the 
findings  can  be  contrasted  to  a  federal  study 
made  five  years  ago  on  families  in  the  upper 
income  bracket  (average  Income  $38.500 — vir- 
tually the  same  as  the  current  study) . 

While  the  federal  study  gave  only  a  na- 
tional annual  housing  cost  average — $4,682 — 
this  figure  is  so  far  below  the  current  range 
(Jacksonville's  figure  Is  roughly  half  again  as 
much  and  Westport 's  Is  twice  Jacksonville's) 
that  the  recent  Increase  In  housing  costs  is 
dramatized. 

Such  figures,  obviously,  show  the  economic 
lure  of  the  South  in  general — and  Jackson- 
ville in  particular — for  executives  and  man- 
agers. 

Not  to  mention  Florida's  obvious  other 
lure — climate. 

Of  course,  the  number  of  families  in  this 
Income  bracket  In  the  United  States,  let  alone 
Jacksonville,  is  relatively  small. 

The  next  question  is  whether  this  cost  dif-  . 
ferentlal  filters  down  to  the  economic  plateau 
on  which  most  people  live.  If  so,  Jacksonville 
has  another  selling  point  in  its  struggle  to 
bring  in  employers  for  its  large  number  of 
underemployed,  as  well  as  Its  unemployed. 

It  Is  Cheaper  Here — Than  in  Connecticut, 
Anyway 

A  $39,000  executive  In  Jacksonville  can 
live  $10,000  cheaper  than  his  counterpart  in 
Westport,  Conn.,  according  to  a  recent  study 
by  Runzheimer  Affiliated  Services  of  Roch- 
ester, Wis. 

The  study,  reported  In  the  Wall  Street 
Journal  last  week,  listed  Jacksonville  as  the 
least  expensive  of  15  suburbs  and  small  cities. 
It  was  based  on  the  cost  of  housing  taxation 
and  transportation,  which  the  Journal  said 
make  up  60  to  75  percent  of  family  budgets. 

The  five  least  expensive  places  on  the  list 
were  all  in  the  South:  Charlotte,  New  Or- 
leans, Dallas,  Atlanta  and  Jacksonville. 

The  five  most  expensive  were  Westport.  San 
Francisco,  Rye,  N.Y.,  Minneapolis  and  Port- 
land, Oreg. 

The  study  showed  the  cos'  for  an  execu- 
tive living  in  Jacksonville  at  $6,446  for  hous- 
ing, $8,980  for  taxes  and  $2,858  for  transpor- 
tation, a  total  of  $18,284. 

These  compared  with  Westport's  figures  of 
$13,698  for  housing,  $11,748  for  taxes  and 
$3,353  for  transportation,  a  total  of  $28,799. 

The  comparisons  were  based  on  the  own- 
ership of  a  seven-room  house  with  central 
heat  and  air  conditioning  and  a  two-car  ga- 
rage,  and   two  cars. 

Gerald  Bartels.  executive  vice  president  for 
the  chamber,  said  he  will  probably  use  The 
Wall  Street  Journal  article  in  future  adver- 
tising and  promotion. 

"That's  the  best  kind  of  advertising  you 
can  get,"  Bartels  said  of  the  news  story.  "This 
complements  our  national  advertising  pro- 
gram which  has  promoted  the  fact  that  taxes 
are  lower  here." 
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ACTION  NEEDED  TO  PROMOTE 
HUMANE  TREATMENT  OP  ANI- 
MALS 


HON.  FREDERICK  W.  RICHMOND 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  RICHMOND.  Mr.  Speaker,  mil- 
lions of  animals  continue  to  be  subjected 
to  terrible  and  needless  suffering  and 
abuse  in  the  United  States  each  year.  To 
promote  more  humane  treatment  of  ani- 
mals, we  must  keep  pace  with  modem 
developments  in  this  area,  such  as  labo- 
ratory experimental  and  testing  tech- 
niques, factory-type  production  of  hun- 
dreds of  millions  of  head  of  livestock 
and  poultry,  and  the  explosion  of  the 
pet  population  involving  millions  of 
abandoned  and  starving  animals. 

Last  year.  Congressman  Koch  intro- 
duced H.R.  446  and  its  companion  bills. 
H.R.  3169.  and  H.R.  3170.  designed  to 
establish  a  Commission  on  the  Humane 
Treatment  of  Animals.  Since  Mr.  Koch 
left  Congress,  and  because  the  bills  have 
considerable  support  and  have  already 
been  considered  by  a  House  subcommit- 
tee. I  am  concerned  that  this  vital  legis- 
lation not  be  forgotten  during  this  ses- 
sion. Consequently,  last  week  I  reintro- 
duced Mr.  Koch's  bill,  complete  with  the 
original  list  of  56  cosponsors,  as  H.R. 
10522,  H.R.  10523,  and  H.R.  10524. 

Testimony  conducted  during  94th  Con- 
gress hearings  on  an  identical  bill  before 
the  Subcommittee  on  Livestock  and 
Grains  of  the  House  Agriculture  Com- 
mittee, clearly  demonstrated  that  laws 
to  date  concerning  animal  welfare  are 
grossly  inadequate.  In  light  of  the  mil- 
lions of  dollars  spent  on  the  senseless  de- 
struction of  strays  and  abandoned  pets, 
and  the  glaring  but  invisible  conditions 
in  which  poultry  and  livestock  are  raised 
in  this  country,  it  is  time  to  recognize 
the  strong  need  for  protection  for  help- 
less animals. 

Briefly,  the  bill  will  establish  a  Com- 
mission on  the  Humane  Treatment  of 
Animals  to  study  farming  practices  and 
laboratory  research  experimentation, 
potential  substitutes  for  animals  in  labo- 
ratory experiments,  domestic  pet  growth 
rates,  especially  in  urban  axe&s,  and  the 
impact  on  public  health  and  the  effec- 
tiveness of  existing  laws.  From  this 
study,  the  Commission  will  be  able  to 
recommend  alternatives  and  potential 
areas  which  need  corrective  measures. 

Following,  is  a  section-by-sectlon 
analysis  of  the  bill,  detailing  how  the 
Commission  will  be  appointed  and  how  it 
will  operate.  I  hope  my  colleagues  will 
take  a  few  moments  to  study  the  bill,  as 
it  could  be  a  meaningful  step  in  the  con- 
sideration and  adoption  of  other  bills, 
which  pertain  to  the  treatment  of  ani- 
mals and  animal  welfare: 
Section -BY -Section   Analysis   of   the   Bn-i. 

To  Create  a  Commission  on  the  Humane 

Treatment  of  Aniimals 

Section  1.  Preamble. 

Section  2.  Establishes  a  Commission  on  the 
Humane  Treatment  of  Animals. 

Section  3.  Directs  the  Commission  to 
study : 
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1.  farming  practices  and  laboratory  re- 
search experimentation  (Including  biomed- 
ical and  military  research). 

2.  potential  substitutes  for  animals  in  lab- 
oratory experiments. 

3.  domestic  pet  growth  rates  especially  in 
urban  areas  and  the  Impact  of  this  growth 
on  public  health. 

4.  effectiveness  of  existing  laws,  evaluat- 
ing and  recommending  alternatives  to  cur- 
rent inhumane  practices.  The  Commission 
will  study  treatment  of  animals  in  connec- 
tion with  the  exercise  of  any  religion. 

Section  4.  The  Commission  shall  be  com- 
prised of  11  members,  with  terms  lasting  the 
life  of  the  Commission  and  vacancies  filled 
by  those  making  the  original  appointments. 

The  President  Pro  Tem  of  the  Senate  and 
Speaker  shall  each  select  one  representative 
from  (a)  animal  welfare  or  humane  soci- 
eties, and  one  representative  from  (b)  med- 
ical schools,  zoologists,  or  wildlife  biologists. 

The  President  shall  appoint  an  Individual 
with  demonstrated  administrative  or  judi- 
cial abilities  in  addition  to  three  representa- 
tives from  each  (a)  and  (b). 

Members  shall  each  receive  level  V  of  the 
Executive  pay  schedule  in  addition  to  travel 
expenses  for  each  day  they  are  engaged  in 
Commission  duties. 

Members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Commission. 

Six  members  constitute  a  quorum  though 
a  lesser  number  may  hold  hearings,  and 
members  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  themselves.  The  Com- 
mission shall  meet  at  the  call  of  the  chair- 
man or  six  of  the  members. 

Section  5.  The  Commission  shall  appoint  a 
compensated  director,  and  addit'.onal  per- 
sonnel may  be  appointed  and  paid  by  the 
Commission  as  it  deems  necessary. 

Upon  request  of  the  Commission,  the  head 
of  any  Federal  agency  is  authorized  to  de- 
tail any  of  his/her  personnel  to  assist  the 
Commission. 

Section  6.  The  head  of  any  department  or 
agency  shall  furnish  such  information  as 
the  Commission  deems  necessary  to  carry 
out  its  duties. 

The  Commission  may  use  the  malls,  and 
Issue  subpoena<i. 

Section  7.  Within  two  years  after  the  last 
member  is  appointed,  the  Commission  will 
transmit  a  final  report  to  the  President  and 
to  Congress.  The  report  will  contain  a  de- 
tailed statement  of  findings  and  conclu- 
sions, together  with  its  recommendations. 

Section  8.  Sixty  days  after  submitting  the 
report,  the  Commission  will  cease  to  exist. 


SRI  LANKA'S  INDEPENDENCE 


HON.  THOMAS  S.  FOLEY 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  FOLEY.  Mr.  Speaker.  February  4 
marks  the  anniversary  of  Sri  Lanka's  in- 
dependence and  is  an  appropriate  time 
for  us  to  give  recognition  to  the  role  and 
achievements  of  this  Nation. 

I  have  had  the  pleasurable  experience 
of  visiting  Sri  Lanka  and  have  been 
deeply  impressed  with  the  people  of  Sri 
Lanka  as  they  build  and  maintain  a  so- 
ciety committed  to  advancing  the  qual- 
ity of  life  at  all  levels.  In  this  regard,  Sri 
Lanka  contends  with  many  of  the  eco- 
nomic problems  facing  nations  that  have 
been  working  so  diligently  for  the  past 
several  decades  to  truly  secure  the  inde- 
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pendence  that  was  won  with  such  great 
diflBculty.  As  we  all  know,  it  is  a  leading 
spokesman  in  this  area  and  has  earned 
widespread  respect  and  recognition  for 
this  leadership  by  international  organi- 
zations. 

I  commend  the  people  of  Sri  Lanka  for 
their  dedication,  and  I  know  that  I  speak 
for  many  Americans  in  expressing  both 
my  congratulations  on  this  important  oc- 
casion and  my  every  good  wish  for  fu- 
ture success  in  making  real  the  ideals 
that  have  motivated  their  history  as  a 
nation. 


PROPOSED  MILEAGE  STANDARDS 
FOR  LIGHT  TRUCKS  ARE  UNREA- 
SONABLE 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  197 & 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  proposed  rule  dealing  with  mileage 
standards  for  light  trucks  which  was  is- 
sued recently  by  the  National  Highway 
Traffic  Safety  Administration. 

Since  the  Congress  gave  a  clear  direc- 
tion of  the  factors  to  be  considered  in 
setting  the  standards  when  it  passed  the 
Energy  Policy  and  Conservation  Act  of 
1975,  we  should  all  be  interested  in  how 
well  our  directions  have  been  followed.  I 
am  personally  convinced  that  NHTSA 
gave  insufficient  attention  to  these  In- 
structions. 

The  abbreviated  version  of  the  Depart- 
ment of  Commerce's  comments  on  the 
proposed  rule  and  my  own  testimony  be- 
fore NHTSA  follow : 

U.S.  Department  of  Commerce, 

Washington,  DC.  Nov.  21,  1977. 
Dr.  Richard  L.  Strombotne, 
Program  Director.  Office  of  Automotive  Fuel 
Economy,    U.S.    Department    of    Trans- 
portation, Washington,  D.C. 

Dear  Dr.  Strombotne:  We  have  reviewed 
the  notice  of  proposed  rulemaking  for  1980- 
81  nonpassenger  automobile  fuel  economy 
standards,  and  we  do  not  consider  the  pro- 
posed standards  to  be  feasible  within  the 
time  frame  allowed.  The  proposed  1980  stand- 
ard for  two  wheel  drive  trucks  requires  a  fuel 
economy  Improvement  of  at  least  25  percent 
over  the  level  for  1979  models.  Such  an  im- 
provement does  not  appear  feasible  within 
the  nominal  18  months  lead  time  provided. 
Actually  the  effective  lead  time  is  far  less 
because  emissions  certification  testing  starts 
twelve  months  or  more  prior  to  the  begin- 
ning of  the  model  year.  It  Is  our  opinion  the 
only  method  by  which  manufacturers  can 
comply  with  the  proposed  standards  is  by 
withdrawing  a  large  portion  of  their  product 
lines  from  the  market.  The  magnitude  of 
reduction  in  product  offerings  that  would  be 
required  to  meet  the  proposed  standards 
would  risk  major  employment  and  produc- 
tion losses.  A  more  detailed  statement  of  our 
position  is  contained  in  the  enclosure. 

The  enclosure  deals  only  with  the  feasi- 
bility and  economic  Issues  of  the  proposed 
fuel  economy  standards.  However,  safety  Im- 
plications should  not  be  overlooked.  The 
compromises  in  load-carrying  capacity  asso- 
ciated with  the  proposal  entail  the  risk  that 
Independent  manufacturers  of  camper  bodies 
or  other  special  body  types— or  the  end  user 
himself — may  install  equipment  that  sub- 
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stantially  exceeds  the  load-carrying  capacity 
of  the  vehicle. 

If  you  desire  further  information  regard- 
ing any  of  the  issues  raised  In  the  attach- 
ment, please  don't  hestitate  to  call  upon  us. 
Sincerely. 

R.  V.  Coleman. 
Bureau  of  Domestic  Commerce. 
A.  M.  Maher, 
Office  of  Energy  Programs. 

Statement  of  Congressman  Dale  E.  Kildee 
nonpassenger    at7t0m0bile    fuel    economy 

standards     for     model     years     1S80-19S1 — 
DOCKET     NO.  FE-77-05;    NOTICE    1 

Because  I  represent  the  district  which 
would  be  most  affected  by  the  proposed  mile- 
age standards  for  light  trucks.  I  initiated  an 
examination  of  those  standards  and  their 
possible  impact. 

In  the  way  of  background,  the  7th  Dis- 
trict assembled  443.000  light  trucks  in  model 
year  1977.  In  addition,  engines  and  other 
components  for  these  vehicles  are  produced 
within  the  district.  Obivously,  any  miscalcu- 
lation in  setting  the  standards  could  have 
significant  economic  Implications. 

In  setting  the  standards,  the  Department 
of  Transportation  was  to  consider  the  tech- 
nological feasibility,  economic  practicabil- 
ity, the  effect  of  other  federal  standards,  and 
the  need  of  the  nation  to  conserve  energy. 
In  examining  the  proposed  standards.  I  also 
attempted  to  take  each  of  these  factors  into 
account. 

Despite  tMs  similarity  of  approach,  I  am 
convinced  that  the  standards  are  unrealistic. 
For  the  sake  of  convenience,  I  will  deal  pri- 
marily with  the  standards  proposed  for  do- 
mestically produced  two  wheel  drive  light 
trucks,  although  similar  problems  are  posed 
by  the  standards  for  four  wheel  drive  ve- 
hicles. They  mandate  an  Improvement  in 
fleet  mileage  from  17.2  m.p.g  in  model  year 
1979  to  19.2  m.p.g.  in  model  year  1980.  This 
2  m.p.g.  Increase  matches  the  largest  man- 
dated Increase  for  any  one  year  for  passenger 
automobiles.  In  addition,  the  19.2  m.p.g.  fig- 
ure is  actually  higher  than  the  1979  stand- 
ard for  passenger  automobiles.  The  means 
by  which  the  passenger  car  standards  were 
met  is  readily  visible  to  us  all.  We  can  all 
see  the  downsizing  which  has  been  a  major 
factor  In  the  weight  reductions  which  ac- 
count for  50'~r  of  the  improvement.  Obvious- 
ly trucks  would  not  have  the  same  cargo 
capacity  if  they  were  downsized  In  the  same 
fashion. 

The  measure  necessary  to  attain  the  2 
m.p.g.  increase  for  1980  are  complicated  by 
the  fact  that  1979  standards  apply  only  to 
vehicles  up  to  6,000  pounds  gross  vehicle 
weight  while  the  fieet  average  for  1980  in- 
corporates a  new  clsiss  of  vehicles,  those 
trucks  from  6.000  to  8.600  pounds  gross  ve- 
hicle weight.  The  standards,  therefore,  would 
not  only  mandate  a  substantial  improvement 
in  efficiency  but  require  that  a  class  of  ve- 
hicles which  consume  more  fuel  be  included 
in  the  determination  of  fieet  standards.  The 
Department  of  Commerce  estimates  that  the 
proposed  standards  would  require  a  mileage 
increase  of  more  than  25  percent  within  the 
one  model  year  from  1979  to  1980.  The  auto- 
makers place  the  figure  closer  to  30  or  35 
percent.  It  represents  an  actual  Increase  of 
between  4  and  5  miles  per  gallon. 

In  examining  the  first  of  the  criteria  which 
was  to  be  considered  In  setting  the  standards, 
that  of  technological  feasibility,  I  questioned 
each  of  the  major  manufacturers  about  each 
of  the  technical  changes  which  was  suggested 
by  DOT.  I  am  convinced  that  none  of  the 
manufacturers  is  physically  capable  of  meet- 
Ins  the  proposed  standards  by  the  1980  model 
year. 

A  number  of  the  suggestions  would  re- 
quire major  engineering  changes.  Those  who 
have   written   the  rule   are   apparently  not 
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aware  of  the  lead  time  required  in  making 
engineering  changes.  I  might  point  out  that 
the  design  and  production  plans  for  1980  are 
already  completed.  The  effective  lead  time  for 
the  1980  model  year  is  In  actuality  only  a 
maximum  of  six  to  eight  months  because 
production  models  for  the  1980  model  year 
must  be  ready  for  emissions  testing  in  Sep- 
tember of  this  year.  That  would  preclude  the 
major  engineering  changes  proposed  by  DOT. 
The  third  of  the  criteria  which  DOT  was 
supposed  to  have  considered  was  the  effect 
of  other  federal  motor  vehicle  standards  on 
fuel  economy.  It  appears  that  the  Impact 
of  these  standards  on  engineering  lead  time 
was  overlooked. 

The  problem  in  terms  of  the  resources  of 
the  manufacturers  is  further  complicated  by 
the  fact  that  the  technology  is  heavily  front 
loaded.  Even  to  reach  the  standards  by  the 
1982  model  year,  which  is  the  first  year  that 
totally  new  engines  or  trucks  could  be  on 
line,  manufacturer  resources  would  be 
severely  strained.  DOT  has.  however,  assumed 
that  all  of  the  available  technology,  and  even 
some  technology  which  Is  still  in  the  expe- 
rimental stage,  can  be  on  line  by  the  1980  and 
1981  model  years. 

If  the  technical  changes  cannot  be  made 
by  the  1980  model  year,  the  automakers  have 
little  choice  but  to  severely  curtail  produc- 
tion of  certain  models  and  to  produce  only 
limited  numbers  of  trucks  powered  with 
small  engines  if  they  hope  to  meet  the  pro- 
posed standards. 

One  of  the  things  which  was  to  be  con- 
sidered In  setting  the  standards  was  the 
economic  practicability.  It  is  in  this  area 
that  I  feel  that  DOT's  analysis  is  weakest. 
There  was  a  clear  congressional  direction  in 
the  report  accompanying  the  Energy  Policy 
and  Conservation  Act  of  1975  which  stated 
that  the  Department  should  consider  "the 
possible  implications  for  the  national  econ- 
omy". Despite  this  admonition.  DOT  con- 
centrated almost  exclusively  on  the  question 
of  whether  sufficient  internal  capital  exists 
within  the  automobile  Industry  to  finance  the 
changes  In  technology  required. 

I  might  point  oTit  that  even  this  calcula- 
tion of  $266  million  for  the  entire  Industry 
seems  to  be  grossly  underestimated.  The  De- 
partment of  Commerce  commented: 
"NHTSA's  estimate  of  capital  requirements 
is  substantlaly  understated.  .  .  ."  In  con- 
versations with  representatives  of  the  com- 
panies, each  pointed  out  that  the  estimate 
for  the  total  industry  will  be  exceeded  by  a 
factor  of  three  or  four  by  his/her  company 
alone. 

Tliat  miscalculation  is  relatively  minor, 
however,  when  a  very  serious  omission  Is  con- 
sidered. The  Department  almost  totally 
Ignored  the  market  impact  of  the  proposed 
standards.  There  are  no  actuarial  projections 
In  terms  of  sales.  The  rulemaking  support 
paper  contained  exactly  eight  sentences  deal- 
ing with  this  subject. 

These  sentences  contain  no  data  and  can 
be  summarized  in  the  statement:  "We  do 
not  know  for  sure,  but  we  think  that  it  will 
have  no  major  Impact."  With  literally  hun- 
dreds of  thousands  of  jobs  affected  by  the 
sale  of  domestically  produced  light  trucks. 
I  certainly  consider  the  cursory  examina- 
tion of  this  factor  to  be  Inadequate. 

In  point  of  fact,  the  assumption  made  by 
DOT  without  supporting  evidence  would 
seem  to  be  Inaccurate.  In  Its  comments  on 
the  proposed  regulations,  the  Department 
of  Commerce  stated:  "It  Is  our  opinion  the 
only  method  by  which  manufacturers  can 
comply  with  the  proposed  standards  Is  by 
withdrawing  a  large  portion  of  their  prod- 
uct lines  from  the  market.  The  magnitude 
of  reduction  In  product  offerings  that  would 
be  required  to  meet  the  proposed  standards 
would  risk  major  employment  and  produc- 
tion losses." 
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The  figures  presented  by  the  automobile 
Industry  are  chilling  to  say  the  least.  In 
order  to  meet  the  proposed  standards,  major 
product  lines  would  have  to  be  discontinued. 
You  have  already  heard  testimony  that  up 
to  95  percent  of  Chrysler's  domestic  produc- 
tion would  have  to  be  eliminated.  You  have 
heard  that  Ford  would  have  to  reduce  pro- 
duction by  360.000  vehicles.  Such  reductions 
could  not  help  but  have  a  major  impact  on 
employment  and  the  national  economy. 

Even  If  the  light  trucks  could  be  pro- 
duced two  additional  factors  will  affect  sales, 
the  reduction  In  performance  capacity  and 
the  additional  cost. 

The  standards  leave  no  option  but  to  pro- 
duce trucks  with  reduced  acceleration  and 
restricted  load  capacities.  It  Is  my  feeling 
that  the  reduced  performance  capacity  will 
have  an  impact  on  sales. 

Let  me  Illustrate  with  an  individual  ex- 
ample. If  I  am  a  farmer  with  a  less  fuel 
efficient  1976  or  1977  truck  which  still  oper- 
ates fairly  well  but  am  considering  buying 
a  1980  truck,  what  will  happen?  I  go  into  my 
truck  dealer  and  discover  what  the  perform- 
ance capabilities  of  the  new  trucks  will  not 
meet  my  needs.  What  will  my  decision  be? 
I  will  most  likely  decide  to  keep  the  older 
model  which  Is  less  efficient  In  fuel  con- 
sumption for  a  few  more  years.  Now  mul- 
tiply that  individual  decision  a  few  thou- 
sand times.  What  will  be  the  ultimate  im- 
pact on  fuel  consumption  and  employment? 
The  reduced  performance  capacity  will  be 
paired  with  a  market  increase  in  cost.  This 
increase  may  be  far  higher  than  DOT's  esti- 
mate of  $141.  First,  the  auto  manufacturer 
may  be  passing  on  the  civil  penalties  which 
have  been  incurred.  If  the  automakers  fall 
the  full  2-3  miles  per  gallon  below  the 
standards  which  they  currently  estimate, 
the  civil  penalties  will  be  between  $100  and 
$150.  The  actual  figures  for  some  of  the 
technical  changes  could  be  closer  to  $400-500. 
If  a  price  Increase  of  that  magnitude  were 
to  occur.  It  would  undoubtedly  have  an  im- 
pact on  sales. 

DOT  has  argued  that  because  of  the  fuel 
savings  which  would  accrue  over  the  life  of 
the  vehicle,  there  would  be  no  inhibition 
on  sales.  I  would  like  to  point  out  that  the 
Administration  has  made  a  directly  opposite 
assumption  in  its  proposal  for  a  crude  oil 
equalization  tax.  They  point  out  that  despite 
the  fact  that  the  tax  would  eventually  be 
rebated  to  the  consumer,  the  increased  cost 
would  have  a  deterrent  effect  on  the  original 
Durchase.  1  feel  that  the  same  analogy  would 
be  true  in  the  case  of  sales  of  light  trucks. 
After  the  oil  embargo,  my  district  encoun- 
tered severe  economic  problems.  I  still 
remember  the  headline  in  The  Flint  Journal 
which  said:  "Area  Jobless  Rate  Drops  to  15 
Percent".  (It  had  been  19.6  percent  in  the 
previous  reporting  period).  Due  to  the  down- 
turn in  truck  production  there  were  2925 
people  directly  laid  off  in  my  district.  Many 
others  were  affected  too,  though.  Retail 
sales  plummeted.  General  Motors  estimates 
that  for  every  reduction  In  truck  sales  of 
100,000  units  13.700  jobs  are  lost  In  direct 
truck  manufacturing  and  another  20.500 
jobs  are  lost  In  supplier  Industries.  I  have 
seen  no  accurate  e<!tlmate  of  the  indirect 
loss  of  jobs  in  small  businesses  because  of 
the  Increase  in  unemployment. 

The  one  criterion  that  DOT  did  deal  with 
in  a  reasonable  manner  was  the  need  of  the 
nation  to  conserve  energy.  They  pointed  out 
that  if  the  proposed  standards  were  enacted. 
60,000  barrels  of  oil  a  day  would  be  saved 
or  considerably  less  than  1  percent  of  our 
domestic  consumption.  They  ba.«ed  that 
figure  on  the  assumption  that  the  fleet 
economy  standards  would  remain  where 
they  will  be  for  model  year  1979.  I  would 
like  to  point  out  that  even  If  the  standards 
remained  the  same  and  the  trucks  In  the 
6,000-8,500  pound  GVWR  class  were  added 
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that  the  60.000  barrel  figure  could  be  reduced 
substantially. 

I  feel,  however,  that  even  U  the  figure 
should  be  greater  than  60.000  barrels  that 
we  should  take  cognizance  of  other  economic 
and  social  impacts.  I  recognize  the  need  to 
conserve  energy  and  to  Increase  mileage,  but 
I  do  not  think  we  achieve  our  purpose  If  we 
precipitate  an  economic  crisis. 

One  thing  that  I  have  noted  since  being 
here  in  Washington  is  that  we  deal  with 
very  large  numbers.  Because  of  their  very 
magnitude,  those  numbers  Insulate  us  from 
the  realities  that  they  represent.  The  size 
of  the  numbers  enables  us  to  overlook  the 
impact  that  our  decisions  have  on  individual 
lives. 

We  are  often  able  to  relate  to  the  personal 
tragedy  of  one  individual  or  one  family  If 
they  should  be  so  fortunate  as  to  receive 
media  coverage,  but  we  do  not  have  the 
capacity  of  multiplying  that  tragedy  by 
thousands. 

If  nothing  else.  I  would  hope  that  I  shall 
be  able  to  convince  you  to  consider  the  very 
real  human  consequences  of  your  action. 
I  would  be  willing  to  accompany  you  to 
Flint.  Michigan,  so  that  you  can  actually 
talk  to  some  people  In  an  unemplojrment 
line,  to  people  who  were  laid  off  only  a  cou- 
ple of  years  ago,  and  to  people  whose  busi- 
nesses were  hurt  because  so  many  people 
were  unemployed. 

The  Congress  mandated  that  economic 
implications  bo  considered  when  the  stand- 
ards are  Issued.  The  Department  of  Com- 
merce has  estimated  that  the  proposed 
standards  could  have  a  severe  deleterious 
effect.  The  Department  of  Transportation 
has  estimated  that  the  economic  impact 
will  be  minimal.  Given  the  serious  disagree- 
ment between  the  two  executive  depart- 
ments. I  would  hope  that  you  would  seri- 
ously reassess  the  proposed  standards. 

If  your  proposed  standards  should  go  into 
effect.  I  would  hope  for  the  sakes  of  thou- 
sands of  people  that  your  assessment  of  the 
Impact  of  the  proposed  standards  is  cor- 
rect, and  mine  is  wrong. 


TRIBUTE  TO  PRESIDENT 
EISENHOWER 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  WALSH.  Mr.  Speaker,  "Leader," 
that  single  word,  better  than  any  other, 
describes  Dwight  David  Eisenhower, 
Commander  of  Allied  Forces  in  World 
War  II,  President  of  Columbia  Univer- 
sity, and  for  two  terms  President  of  the 
United  States  of  America. 

I  am  proud  to  join  with  my  colleagues 
as  we  mark  the  25th  anniversary  of  his 
inauguration  as  our  President,  and 
prouder  still  that  the  memory  of  this 
great  American  has  been  perpetuated  in 
the  colleee  that  bears  his  name  in  Seneca 
Falls,  part  of  the  33d  Congressional  Dis- 
trict of  New  York. 

Dwight  David  Eisenhower  became  an 
outstanding  military  figure,  a  distin- 
guished educator,  and  a  popular  Presi- 
dent because  of  his  behef  in  himself,  in 
the  people  of  his  country  and  in  the  prin- 
ciples on  which  this  Nation  was  formed 
and  on  which  it  thrives. 

Few  Americans  have  given  us  so  much. 
And  generations  to  follow  will  join  those 
of  us  praising  Dwight  David  Eisenhower 
today  in  recognition  of  his  greatness. 
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1.  farming  practices  and  laboratory  re- 
search experimentation  (Including  biomed- 
ical and  military  research). 

2.  potential  substitutes  for  animals  in  lab- 
oratory experiments. 

3.  domestic  pet  growth  rates  especially  in 
urban  areas  and  the  Impact  of  this  growth 
on  public  health. 

4.  effectiveness  of  existing  laws,  evaluat- 
ing and  recommending  alternatives  to  cur- 
rent inhumane  practices.  The  Commission 
will  study  treatment  of  animals  in  connec- 
tion with  the  exercise  of  any  religion. 

Section  4.  The  Commission  shall  be  com- 
prised of  11  members,  with  terms  lasting  the 
life  of  the  Commission  and  vacancies  filled 
by  those  making  the  original  appointments. 

The  President  Pro  Tem  of  the  Senate  and 
Speaker  shall  each  select  one  representative 
from  (a)  animal  welfare  or  humane  soci- 
eties, and  one  representative  from  (b)  med- 
ical schools,  zoologists,  or  wildlife  biologists. 

The  President  shall  appoint  an  Individual 
with  demonstrated  administrative  or  judi- 
cial abilities  in  addition  to  three  representa- 
tives from  each  (a)  and  (b). 

Members  shall  each  receive  level  V  of  the 
Executive  pay  schedule  in  addition  to  travel 
expenses  for  each  day  they  are  engaged  in 
Commission  duties. 

Members  who  are  full-time  officers  or  em- 
ployees of  the  United  States  shall  receive  no 
additional  pay  on  account  of  their  service  on 
the  Commission. 

Six  members  constitute  a  quorum  though 
a  lesser  number  may  hold  hearings,  and 
members  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  themselves.  The  Com- 
mission shall  meet  at  the  call  of  the  chair- 
man or  six  of  the  members. 

Section  5.  The  Commission  shall  appoint  a 
compensated  director,  and  addit'.onal  per- 
sonnel may  be  appointed  and  paid  by  the 
Commission  as  it  deems  necessary. 

Upon  request  of  the  Commission,  the  head 
of  any  Federal  agency  is  authorized  to  de- 
tail any  of  his/her  personnel  to  assist  the 
Commission. 

Section  6.  The  head  of  any  department  or 
agency  shall  furnish  such  information  as 
the  Commission  deems  necessary  to  carry 
out  its  duties. 

The  Commission  may  use  the  malls,  and 
Issue  subpoena<i. 

Section  7.  Within  two  years  after  the  last 
member  is  appointed,  the  Commission  will 
transmit  a  final  report  to  the  President  and 
to  Congress.  The  report  will  contain  a  de- 
tailed statement  of  findings  and  conclu- 
sions, together  with  its  recommendations. 

Section  8.  Sixty  days  after  submitting  the 
report,  the  Commission  will  cease  to  exist. 


SRI  LANKA'S  INDEPENDENCE 


HON.  THOMAS  S.  FOLEY 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  FOLEY.  Mr.  Speaker.  February  4 
marks  the  anniversary  of  Sri  Lanka's  in- 
dependence and  is  an  appropriate  time 
for  us  to  give  recognition  to  the  role  and 
achievements  of  this  Nation. 

I  have  had  the  pleasurable  experience 
of  visiting  Sri  Lanka  and  have  been 
deeply  impressed  with  the  people  of  Sri 
Lanka  as  they  build  and  maintain  a  so- 
ciety committed  to  advancing  the  qual- 
ity of  life  at  all  levels.  In  this  regard,  Sri 
Lanka  contends  with  many  of  the  eco- 
nomic problems  facing  nations  that  have 
been  working  so  diligently  for  the  past 
several  decades  to  truly  secure  the  inde- 
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pendence  that  was  won  with  such  great 
diflBculty.  As  we  all  know,  it  is  a  leading 
spokesman  in  this  area  and  has  earned 
widespread  respect  and  recognition  for 
this  leadership  by  international  organi- 
zations. 

I  commend  the  people  of  Sri  Lanka  for 
their  dedication,  and  I  know  that  I  speak 
for  many  Americans  in  expressing  both 
my  congratulations  on  this  important  oc- 
casion and  my  every  good  wish  for  fu- 
ture success  in  making  real  the  ideals 
that  have  motivated  their  history  as  a 
nation. 


PROPOSED  MILEAGE  STANDARDS 
FOR  LIGHT  TRUCKS  ARE  UNREA- 
SONABLE 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  197 & 

Mr.  KILDEE.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  proposed  rule  dealing  with  mileage 
standards  for  light  trucks  which  was  is- 
sued recently  by  the  National  Highway 
Traffic  Safety  Administration. 

Since  the  Congress  gave  a  clear  direc- 
tion of  the  factors  to  be  considered  in 
setting  the  standards  when  it  passed  the 
Energy  Policy  and  Conservation  Act  of 
1975,  we  should  all  be  interested  in  how 
well  our  directions  have  been  followed.  I 
am  personally  convinced  that  NHTSA 
gave  insufficient  attention  to  these  In- 
structions. 

The  abbreviated  version  of  the  Depart- 
ment of  Commerce's  comments  on  the 
proposed  rule  and  my  own  testimony  be- 
fore NHTSA  follow : 

U.S.  Department  of  Commerce, 

Washington,  DC.  Nov.  21,  1977. 
Dr.  Richard  L.  Strombotne, 
Program  Director.  Office  of  Automotive  Fuel 
Economy,    U.S.    Department    of    Trans- 
portation, Washington,  D.C. 

Dear  Dr.  Strombotne:  We  have  reviewed 
the  notice  of  proposed  rulemaking  for  1980- 
81  nonpassenger  automobile  fuel  economy 
standards,  and  we  do  not  consider  the  pro- 
posed standards  to  be  feasible  within  the 
time  frame  allowed.  The  proposed  1980  stand- 
ard for  two  wheel  drive  trucks  requires  a  fuel 
economy  Improvement  of  at  least  25  percent 
over  the  level  for  1979  models.  Such  an  im- 
provement does  not  appear  feasible  within 
the  nominal  18  months  lead  time  provided. 
Actually  the  effective  lead  time  is  far  less 
because  emissions  certification  testing  starts 
twelve  months  or  more  prior  to  the  begin- 
ning of  the  model  year.  It  Is  our  opinion  the 
only  method  by  which  manufacturers  can 
comply  with  the  proposed  standards  is  by 
withdrawing  a  large  portion  of  their  product 
lines  from  the  market.  The  magnitude  of 
reduction  in  product  offerings  that  would  be 
required  to  meet  the  proposed  standards 
would  risk  major  employment  and  produc- 
tion losses.  A  more  detailed  statement  of  our 
position  is  contained  in  the  enclosure. 

The  enclosure  deals  only  with  the  feasi- 
bility and  economic  Issues  of  the  proposed 
fuel  economy  standards.  However,  safety  Im- 
plications should  not  be  overlooked.  The 
compromises  in  load-carrying  capacity  asso- 
ciated with  the  proposal  entail  the  risk  that 
Independent  manufacturers  of  camper  bodies 
or  other  special  body  types— or  the  end  user 
himself — may  install  equipment  that  sub- 
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stantially  exceeds  the  load-carrying  capacity 
of  the  vehicle. 

If  you  desire  further  information  regard- 
ing any  of  the  issues  raised  In  the  attach- 
ment, please  don't  hestitate  to  call  upon  us. 
Sincerely. 

R.  V.  Coleman. 
Bureau  of  Domestic  Commerce. 
A.  M.  Maher, 
Office  of  Energy  Programs. 

Statement  of  Congressman  Dale  E.  Kildee 
nonpassenger    at7t0m0bile    fuel    economy 

standards     for     model     years     1S80-19S1 — 
DOCKET     NO.  FE-77-05;    NOTICE    1 

Because  I  represent  the  district  which 
would  be  most  affected  by  the  proposed  mile- 
age standards  for  light  trucks.  I  initiated  an 
examination  of  those  standards  and  their 
possible  impact. 

In  the  way  of  background,  the  7th  Dis- 
trict assembled  443.000  light  trucks  in  model 
year  1977.  In  addition,  engines  and  other 
components  for  these  vehicles  are  produced 
within  the  district.  Obivously,  any  miscalcu- 
lation in  setting  the  standards  could  have 
significant  economic  Implications. 

In  setting  the  standards,  the  Department 
of  Transportation  was  to  consider  the  tech- 
nological feasibility,  economic  practicabil- 
ity, the  effect  of  other  federal  standards,  and 
the  need  of  the  nation  to  conserve  energy. 
In  examining  the  proposed  standards.  I  also 
attempted  to  take  each  of  these  factors  into 
account. 

Despite  tMs  similarity  of  approach,  I  am 
convinced  that  the  standards  are  unrealistic. 
For  the  sake  of  convenience,  I  will  deal  pri- 
marily with  the  standards  proposed  for  do- 
mestically produced  two  wheel  drive  light 
trucks,  although  similar  problems  are  posed 
by  the  standards  for  four  wheel  drive  ve- 
hicles. They  mandate  an  Improvement  in 
fleet  mileage  from  17.2  m.p.g  in  model  year 
1979  to  19.2  m.p.g.  in  model  year  1980.  This 
2  m.p.g.  Increase  matches  the  largest  man- 
dated Increase  for  any  one  year  for  passenger 
automobiles.  In  addition,  the  19.2  m.p.g.  fig- 
ure is  actually  higher  than  the  1979  stand- 
ard for  passenger  automobiles.  The  means 
by  which  the  passenger  car  standards  were 
met  is  readily  visible  to  us  all.  We  can  all 
see  the  downsizing  which  has  been  a  major 
factor  In  the  weight  reductions  which  ac- 
count for  50'~r  of  the  improvement.  Obvious- 
ly trucks  would  not  have  the  same  cargo 
capacity  if  they  were  downsized  In  the  same 
fashion. 

The  measure  necessary  to  attain  the  2 
m.p.g.  increase  for  1980  are  complicated  by 
the  fact  that  1979  standards  apply  only  to 
vehicles  up  to  6,000  pounds  gross  vehicle 
weight  while  the  fieet  average  for  1980  in- 
corporates a  new  clsiss  of  vehicles,  those 
trucks  from  6.000  to  8.600  pounds  gross  ve- 
hicle weight.  The  standards,  therefore,  would 
not  only  mandate  a  substantial  improvement 
in  efficiency  but  require  that  a  class  of  ve- 
hicles which  consume  more  fuel  be  included 
in  the  determination  of  fieet  standards.  The 
Department  of  Commerce  estimates  that  the 
proposed  standards  would  require  a  mileage 
increase  of  more  than  25  percent  within  the 
one  model  year  from  1979  to  1980.  The  auto- 
makers place  the  figure  closer  to  30  or  35 
percent.  It  represents  an  actual  Increase  of 
between  4  and  5  miles  per  gallon. 

In  examining  the  first  of  the  criteria  which 
was  to  be  considered  In  setting  the  standards, 
that  of  technological  feasibility,  I  questioned 
each  of  the  major  manufacturers  about  each 
of  the  technical  changes  which  was  suggested 
by  DOT.  I  am  convinced  that  none  of  the 
manufacturers  is  physically  capable  of  meet- 
Ins  the  proposed  standards  by  the  1980  model 
year. 

A  number  of  the  suggestions  would  re- 
quire major  engineering  changes.  Those  who 
have   written   the  rule   are   apparently  not 
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aware  of  the  lead  time  required  in  making 
engineering  changes.  I  might  point  out  that 
the  design  and  production  plans  for  1980  are 
already  completed.  The  effective  lead  time  for 
the  1980  model  year  is  In  actuality  only  a 
maximum  of  six  to  eight  months  because 
production  models  for  the  1980  model  year 
must  be  ready  for  emissions  testing  in  Sep- 
tember of  this  year.  That  would  preclude  the 
major  engineering  changes  proposed  by  DOT. 
The  third  of  the  criteria  which  DOT  was 
supposed  to  have  considered  was  the  effect 
of  other  federal  motor  vehicle  standards  on 
fuel  economy.  It  appears  that  the  Impact 
of  these  standards  on  engineering  lead  time 
was  overlooked. 

The  problem  in  terms  of  the  resources  of 
the  manufacturers  is  further  complicated  by 
the  fact  that  the  technology  is  heavily  front 
loaded.  Even  to  reach  the  standards  by  the 
1982  model  year,  which  is  the  first  year  that 
totally  new  engines  or  trucks  could  be  on 
line,  manufacturer  resources  would  be 
severely  strained.  DOT  has.  however,  assumed 
that  all  of  the  available  technology,  and  even 
some  technology  which  Is  still  in  the  expe- 
rimental stage,  can  be  on  line  by  the  1980  and 
1981  model  years. 

If  the  technical  changes  cannot  be  made 
by  the  1980  model  year,  the  automakers  have 
little  choice  but  to  severely  curtail  produc- 
tion of  certain  models  and  to  produce  only 
limited  numbers  of  trucks  powered  with 
small  engines  if  they  hope  to  meet  the  pro- 
posed standards. 

One  of  the  things  which  was  to  be  con- 
sidered In  setting  the  standards  was  the 
economic  practicability.  It  is  in  this  area 
that  I  feel  that  DOT's  analysis  is  weakest. 
There  was  a  clear  congressional  direction  in 
the  report  accompanying  the  Energy  Policy 
and  Conservation  Act  of  1975  which  stated 
that  the  Department  should  consider  "the 
possible  implications  for  the  national  econ- 
omy". Despite  this  admonition.  DOT  con- 
centrated almost  exclusively  on  the  question 
of  whether  sufficient  internal  capital  exists 
within  the  automobile  Industry  to  finance  the 
changes  In  technology  required. 

I  might  point  oTit  that  even  this  calcula- 
tion of  $266  million  for  the  entire  Industry 
seems  to  be  grossly  underestimated.  The  De- 
partment of  Commerce  commented: 
"NHTSA's  estimate  of  capital  requirements 
is  substantlaly  understated.  .  .  ."  In  con- 
versations with  representatives  of  the  com- 
panies, each  pointed  out  that  the  estimate 
for  the  total  industry  will  be  exceeded  by  a 
factor  of  three  or  four  by  his/her  company 
alone. 

Tliat  miscalculation  is  relatively  minor, 
however,  when  a  very  serious  omission  Is  con- 
sidered. The  Department  almost  totally 
Ignored  the  market  impact  of  the  proposed 
standards.  There  are  no  actuarial  projections 
In  terms  of  sales.  The  rulemaking  support 
paper  contained  exactly  eight  sentences  deal- 
ing with  this  subject. 

These  sentences  contain  no  data  and  can 
be  summarized  in  the  statement:  "We  do 
not  know  for  sure,  but  we  think  that  it  will 
have  no  major  Impact."  With  literally  hun- 
dreds of  thousands  of  jobs  affected  by  the 
sale  of  domestically  produced  light  trucks. 
I  certainly  consider  the  cursory  examina- 
tion of  this  factor  to  be  Inadequate. 

In  point  of  fact,  the  assumption  made  by 
DOT  without  supporting  evidence  would 
seem  to  be  Inaccurate.  In  Its  comments  on 
the  proposed  regulations,  the  Department 
of  Commerce  stated:  "It  Is  our  opinion  the 
only  method  by  which  manufacturers  can 
comply  with  the  proposed  standards  Is  by 
withdrawing  a  large  portion  of  their  prod- 
uct lines  from  the  market.  The  magnitude 
of  reduction  In  product  offerings  that  would 
be  required  to  meet  the  proposed  standards 
would  risk  major  employment  and  produc- 
tion losses." 


EXTENSIONS  OF  REMARKS 

The  figures  presented  by  the  automobile 
Industry  are  chilling  to  say  the  least.  In 
order  to  meet  the  proposed  standards,  major 
product  lines  would  have  to  be  discontinued. 
You  have  already  heard  testimony  that  up 
to  95  percent  of  Chrysler's  domestic  produc- 
tion would  have  to  be  eliminated.  You  have 
heard  that  Ford  would  have  to  reduce  pro- 
duction by  360.000  vehicles.  Such  reductions 
could  not  help  but  have  a  major  impact  on 
employment  and  the  national  economy. 

Even  If  the  light  trucks  could  be  pro- 
duced two  additional  factors  will  affect  sales, 
the  reduction  In  performance  capacity  and 
the  additional  cost. 

The  standards  leave  no  option  but  to  pro- 
duce trucks  with  reduced  acceleration  and 
restricted  load  capacities.  It  Is  my  feeling 
that  the  reduced  performance  capacity  will 
have  an  impact  on  sales. 

Let  me  Illustrate  with  an  individual  ex- 
ample. If  I  am  a  farmer  with  a  less  fuel 
efficient  1976  or  1977  truck  which  still  oper- 
ates fairly  well  but  am  considering  buying 
a  1980  truck,  what  will  happen?  I  go  into  my 
truck  dealer  and  discover  what  the  perform- 
ance capabilities  of  the  new  trucks  will  not 
meet  my  needs.  What  will  my  decision  be? 
I  will  most  likely  decide  to  keep  the  older 
model  which  Is  less  efficient  In  fuel  con- 
sumption for  a  few  more  years.  Now  mul- 
tiply that  individual  decision  a  few  thou- 
sand times.  What  will  be  the  ultimate  im- 
pact on  fuel  consumption  and  employment? 
The  reduced  performance  capacity  will  be 
paired  with  a  market  increase  in  cost.  This 
increase  may  be  far  higher  than  DOT's  esti- 
mate of  $141.  First,  the  auto  manufacturer 
may  be  passing  on  the  civil  penalties  which 
have  been  incurred.  If  the  automakers  fall 
the  full  2-3  miles  per  gallon  below  the 
standards  which  they  currently  estimate, 
the  civil  penalties  will  be  between  $100  and 
$150.  The  actual  figures  for  some  of  the 
technical  changes  could  be  closer  to  $400-500. 
If  a  price  Increase  of  that  magnitude  were 
to  occur.  It  would  undoubtedly  have  an  im- 
pact on  sales. 

DOT  has  argued  that  because  of  the  fuel 
savings  which  would  accrue  over  the  life  of 
the  vehicle,  there  would  be  no  inhibition 
on  sales.  I  would  like  to  point  out  that  the 
Administration  has  made  a  directly  opposite 
assumption  in  its  proposal  for  a  crude  oil 
equalization  tax.  They  point  out  that  despite 
the  fact  that  the  tax  would  eventually  be 
rebated  to  the  consumer,  the  increased  cost 
would  have  a  deterrent  effect  on  the  original 
Durchase.  1  feel  that  the  same  analogy  would 
be  true  in  the  case  of  sales  of  light  trucks. 
After  the  oil  embargo,  my  district  encoun- 
tered severe  economic  problems.  I  still 
remember  the  headline  in  The  Flint  Journal 
which  said:  "Area  Jobless  Rate  Drops  to  15 
Percent".  (It  had  been  19.6  percent  in  the 
previous  reporting  period).  Due  to  the  down- 
turn in  truck  production  there  were  2925 
people  directly  laid  off  in  my  district.  Many 
others  were  affected  too,  though.  Retail 
sales  plummeted.  General  Motors  estimates 
that  for  every  reduction  In  truck  sales  of 
100,000  units  13.700  jobs  are  lost  In  direct 
truck  manufacturing  and  another  20.500 
jobs  are  lost  In  supplier  Industries.  I  have 
seen  no  accurate  e<!tlmate  of  the  indirect 
loss  of  jobs  in  small  businesses  because  of 
the  Increase  in  unemployment. 

The  one  criterion  that  DOT  did  deal  with 
in  a  reasonable  manner  was  the  need  of  the 
nation  to  conserve  energy.  They  pointed  out 
that  if  the  proposed  standards  were  enacted. 
60,000  barrels  of  oil  a  day  would  be  saved 
or  considerably  less  than  1  percent  of  our 
domestic  consumption.  They  ba.«ed  that 
figure  on  the  assumption  that  the  fleet 
economy  standards  would  remain  where 
they  will  be  for  model  year  1979.  I  would 
like  to  point  out  that  even  If  the  standards 
remained  the  same  and  the  trucks  In  the 
6,000-8,500  pound  GVWR  class  were  added 
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that  the  60.000  barrel  figure  could  be  reduced 
substantially. 

I  feel,  however,  that  even  U  the  figure 
should  be  greater  than  60.000  barrels  that 
we  should  take  cognizance  of  other  economic 
and  social  impacts.  I  recognize  the  need  to 
conserve  energy  and  to  Increase  mileage,  but 
I  do  not  think  we  achieve  our  purpose  If  we 
precipitate  an  economic  crisis. 

One  thing  that  I  have  noted  since  being 
here  in  Washington  is  that  we  deal  with 
very  large  numbers.  Because  of  their  very 
magnitude,  those  numbers  Insulate  us  from 
the  realities  that  they  represent.  The  size 
of  the  numbers  enables  us  to  overlook  the 
impact  that  our  decisions  have  on  individual 
lives. 

We  are  often  able  to  relate  to  the  personal 
tragedy  of  one  individual  or  one  family  If 
they  should  be  so  fortunate  as  to  receive 
media  coverage,  but  we  do  not  have  the 
capacity  of  multiplying  that  tragedy  by 
thousands. 

If  nothing  else.  I  would  hope  that  I  shall 
be  able  to  convince  you  to  consider  the  very 
real  human  consequences  of  your  action. 
I  would  be  willing  to  accompany  you  to 
Flint.  Michigan,  so  that  you  can  actually 
talk  to  some  people  In  an  unemplojrment 
line,  to  people  who  were  laid  off  only  a  cou- 
ple of  years  ago,  and  to  people  whose  busi- 
nesses were  hurt  because  so  many  people 
were  unemployed. 

The  Congress  mandated  that  economic 
implications  bo  considered  when  the  stand- 
ards are  Issued.  The  Department  of  Com- 
merce has  estimated  that  the  proposed 
standards  could  have  a  severe  deleterious 
effect.  The  Department  of  Transportation 
has  estimated  that  the  economic  impact 
will  be  minimal.  Given  the  serious  disagree- 
ment between  the  two  executive  depart- 
ments. I  would  hope  that  you  would  seri- 
ously reassess  the  proposed  standards. 

If  your  proposed  standards  should  go  into 
effect.  I  would  hope  for  the  sakes  of  thou- 
sands of  people  that  your  assessment  of  the 
Impact  of  the  proposed  standards  is  cor- 
rect, and  mine  is  wrong. 


TRIBUTE  TO  PRESIDENT 
EISENHOWER 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  WALSH.  Mr.  Speaker,  "Leader," 
that  single  word,  better  than  any  other, 
describes  Dwight  David  Eisenhower, 
Commander  of  Allied  Forces  in  World 
War  II,  President  of  Columbia  Univer- 
sity, and  for  two  terms  President  of  the 
United  States  of  America. 

I  am  proud  to  join  with  my  colleagues 
as  we  mark  the  25th  anniversary  of  his 
inauguration  as  our  President,  and 
prouder  still  that  the  memory  of  this 
great  American  has  been  perpetuated  in 
the  colleee  that  bears  his  name  in  Seneca 
Falls,  part  of  the  33d  Congressional  Dis- 
trict of  New  York. 

Dwight  David  Eisenhower  became  an 
outstanding  military  figure,  a  distin- 
guished educator,  and  a  popular  Presi- 
dent because  of  his  behef  in  himself,  in 
the  people  of  his  country  and  in  the  prin- 
ciples on  which  this  Nation  was  formed 
and  on  which  it  thrives. 

Few  Americans  have  given  us  so  much. 
And  generations  to  follow  will  join  those 
of  us  praising  Dwight  David  Eisenhower 
today  in  recognition  of  his  greatness. 
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SEABORNE  DRUG  INTERDICTING 
JURISDICTION  FOR  THE  U.S. 
COAST  GUARD 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  OILMAN.  Mr.  Speaker,  under  the 
leadership  of  the  distinguished  gentle- 
man from  New  York  (Mr.  Wolff),  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  of  which  I  am  a  member, 
recently  held  hearings  at  the  U.S.  Mis- 
sion to  the  United  Nations  In  New  York 
in  international  narcotics  control,  the 
compliance  and  regulatory  aspects  of 
drug  abuse,  and  the  status  of  the  Na- 
tion's efforts  to  interdict  narcotics  at  the 
border  with  Mexico. 

With  regard  to  the  U.S.  Coast  Guard's 
efforts  to  Interdict  illicit  drugs  on  the 
high  seas,  its  authority  is  broadly  gov- 
erned by  title  14,  section  2,  of  the  United 
States  Code,  authorizing  the  Coast  Guard 
to  "enforce  or  assist  in  the  enforcement 
of  all  applicable  Federal  laws  on  and  un- 
der the  high  seas  and  waters  sublect  to 
the  jurisdiction  of  the  United  States." 
Section  89  of  that  same  title  permits  the 
Coast  Guard  to  make  "inquiries.  Inspec- 
tions, searches,  seizures,  and  arrfests  unon 
the  high  seas  and  waters  over  which  the 
United  States  has  jurisdiction  for  the 
prevention,  detection,  and  suppression  of 
violations"  of  Federal  laws.  However,  this 
broad  authority  (and  certain  drug-re- 
lated statutes)  does  not  prohibit  a  U.S. 
citizen  from  possessing  heroin,  cocaine, 
marihuana,  and  other  federally  con- 
trolled drugs  while  on  board  a  U.S  or 
foreign  vessel  on  the  high  seas. 

Durln?  the  select  committee's  hearings 
in  New  York  on  international  narcotics 
control.  Rear  Adm.  Norman  C.  Venzke, 
Chief  of  the  Office  of  Operations  and  di- 
rector of  the  enforcement  of  laws  and 
treaties  program  of  the  U.S.  Coast  Guard 
stated : 

The  general  revision  of  dnig  laws  which 
produced  the  Comprehensive  Drug  Abuse  and 
Control  Act  of  1970  omitted  the  provision 
making  the  possession  of  quantities  of  drugs 
by  United  States  vessels  on  the  high  seas  a 
Federal  crime.  Consequently.  Coast  Guard 
drug  law  enforcement  action  against  US 
vessels  at  sea  beyond  the  12-mlIe  customs 
zone  now  requires  the  proof  of  conspiracy  to 
Import  before  law  enforcement  action  can 
properly  be  underti^Jjen. 

Mr.  Speaker,  in  an  effort  to  help  re- 
move this  law  enforcement  loophole  from 
the  Coast  Guard's  seaborne  drug  inter- 
dicting operations,  I  am  todav  introduc- 
ing legislation  that  would  prohibit  anv 
person  on  board  a  U.S.  vessel  on  the  high 
seas  and  any  U.S.  citizen  on  board  a  for- 
eign vessel  on  the  high  seas  from  pos- 
sessing with  the  Intent  to  distribute  or 
dispense  heroin,  cocaine,  marihuana,  or 
any  other  federally  controlled  substance 
unless  such  substance  is  oflirially  part  of 
the  cargo  or  part  of  the  supplies  of  the 
vessel.  This  measure  would  also  prohibit 
an  individual  from  Intentionally  possess- 
ing a  federally  controlled  drug  unless 
such  drug  was  legally  obtained  from  a 
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physician  or  pursuant  to  a  valid  pre- 
scription. 

Violation  of  this  measure  would  sub- 
let the  convicted  violator  to  an  impris- 
onment of  not  more  than  15  years  and  a 
fine  of  not  more  than  $25,000,  or  both. 
A  subsequent  conviction  would  subject 
the  violator  to  imprisonment  of  not  more 
than  30  years,  a  fine  of  not  more  than 
$50,000.  or  both— penalties  that  are  stip- 
ulated by  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

One  major  drug  smuggling  technique 
used  by  organized  crime  and  independ- 
ent narcotics  traffickers  is  the  "mother 
ship"  technique  popularized  during  the 
1920's  and  the  early  1930's  by  prohibition 
rum  runners,  whereby  the  "mother  ship" 
remains  outside  the  U.S.  customs  inspec- 
tion waters  and  unloads  the  contraband 
cargo  to  a  small,  inconspicuous  vessel 
that  then  mingles  among  the  tens  of 
thousands  recreational  boats  in  U.S. 
waters.  The  smaller  "narcotics  running" 
craft  eventually  unloads  its  illicit  cargo 
onto  the  countless  isolated  coves  scat- 
tered throughout  this  Nation's  coastline. 
From  there,  these  deadly  drugs  are  scat- 
tered by  organized  crime's  intricate  op- 
erational networks  to  virtually  every  city, 
town,  and  school  district  in  this  country, 
injecting  our  citizens  with  its  horrendous 
misery  and  destruction. 

In  the  Interest  of  assisting  the  Coast 
Guard  in  plugging  its  drug  law  enforce- 
ment loophole,  I  am  inserting  the  com- 
plete text  of  my  measure  at  this  point 
in  the  Record  and  welcome  the  support 
of  all  my  colleagues  on  this  legislation 
that  would  help  disrupt  organized  crime's 
efforts  to  pollute  this  Nation's  shores 
with  illicit  drugs. 

A  bill  to  facilitate  the  enforcement  by  the 
Coast  Guard  of  laws  relating  to  the  Impor- 
tation of  heroin,  cocaine,  marihuana,  and 
other  controlled  substances,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

(1)  the  Coast  Guard  has  the  authority 
to  enforce  the  laws  of  the  United  States  on 
the  high  seas  and  waters  over  which  the 
United  States  has  jurisdiction;  and 

(2)  the  ability  of  the  Coast  Guard  to  en- 
force the  laws  of  the  United  States  with 
respect  to  the  importation  of  controlled 
substances  Into  the  United  States  would  be 
greatly  enhanced  by  a  prohibition  against 
the  possession  of  these  substances  on  the 
high  seas  by  United  States  citizens  and  on 
vessels  of  the  United  States. 

Sec.  2.  (a)  It  shall  be  unlawful  for  any 
person  on  board  a  vessel  of  the  United  States 
on  the  high  seas,  and  for  any  citizen  of 
the  United  States  on  board  a  foreign  vessel 
on  the  high  seas,  knowingly  or  intentionally 
to  possess  with  Intent  to  distribute  or  dis- 
pense, heroin,  cocaine,  marihuana,  or  any 
other  controlled  substance,  unless  such  sub- 
stance Is  part  of  the  cargo  entered  In  the 
manifest  or  part  of  the  official  supplies  of 
the  vessel. 

(b)    Any  person  who   violates  subsection 

(a)  of  this  section  with  respect  to  any  con- 
trolled substance  shall  be  sentenced  In  the 
same  manner  as  a  person  would  be  sentenced 
for  possession  with  Intent  to  distribute  or 
dispense  such  substance  under  subsections 

(b)  and  (c)  of  section  401  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970. 
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Sec.  3.  (a)  It  shall  be  unlawful  for  any 
person  on  board  a  vessel  of  the  United  States 
on  the  high  seas,  and  for  any  citizen  of  the 
United  States  on  board  a  foreign  vessel  on 
the  high  seas,  knowingly  or  Intentionally 
to  possess  heroin,  cocaine,  marihuana,  or 
any  other  controlled  substance,  unless  such 
substance  was  obtained  directly,  or  pursuant 
to  a  valid  prescription  or  order,  from  a  prac- 
titioner, while  acting  In  the  course  of  his 
professional  practice,  or  except  as  otherwise 
authorized  by  title  II  or  title  III  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

(b)  Any  person  who  violates  subsection  (a) 
of  this  section  with  respect  to  any  controlled 
substance  shall  be  sentenced  in  the  same 
manner  as  a  person  would  be  sentenced  for 
possession  of  such  substance  under  section 
404  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970. 

Sec.  4.  As  used  in  this  Act — 

(1)  The  term  "high  seas"  means  all  waters 
beyond  the  territorial  seas  of  the  United 
States  and  beyond  any  foreign  nation's  ter- 
ritorial sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States. 

(2)  The  term  "vessel  of  the  United  States" 
means  any  vessel  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State. 

(3)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands.  Guam,  and  any 
other  Commonwealth,  territory,  or  possession 
of  the  United  States. 

(4)  The  term  "vessel"  includes  every 
description  of  watercraft  used  or  capable  of 
being  used  as  a  means  of  transportation  on 
the  water. 

(5)  The  term  "foreign  vessel"  includes  (A) 
vessels  Hying  the  flag  of  a  nation  other  than 
the  United  States,  (B)  vessels  without  na- 
tionality, and  (C)  vessels  which  may  be  as- 
similated to  vessels  without  nationality  by 
sailing  under  two  or  more  flags,  using  them 
according  to  convenience. 

(6)  The  term  "controlled  substance"  has 
the  same  meaning  as  such  term  has  In  sec- 
tion 102(6)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 
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NATIONAL  SECURITY  BY  UNI- 
LATERAL RESTRAINT 


Hon.  John  E.  "Jack"  Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
January  16.  1978,  issue  of  Soviet  Aero- 
space presents  a  very  incisive  analysis  of 
this  administration's  National  Security 
Policy,  one  which  should  be  given  care- 
ful consideration  by  every  Member. 

The  material  follows: 

National  Security  by  Unilateral 

Restraint 

strategic  threat  being  deemphasizeo 

An  analysis 

Several  months  ago,  during  the  confirma- 
tion hearings  for  Paul  Warnke,  President 
Carters  choice  as  chief  U.S.  SALT  negotiator 
and  director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  those  opposed  to  that 
appointment  warned  that  Warnke  was  an 
advocate  of  unilateral  restraint.  If  not  dis- 
armament, and  his  policies.  If  followed  out. 
could  seriously  threaten  the  future  security 
of  the  United  States. 

In  the  months  since  the  Warnke  oppo- 
sition was  overriden  in  the  Senate  by  a  less 
than  healthy  margin,  the  Carter  Administra- 


tion has  steadfastly  demonstrated  its  adher- 
ence to  the  philosophy  of  unilateral  re- 
straint, practicing  it  to  the  unmistakable 
level  of  selective  disarmament  and  fulfilling 
the  prophecy  of  those  who  have  opposed  it 
and  warned  of  its  threat  to  the  nation's 
security. 

The  Administration,  during  its  first  year 
in  office,  has  demonstrated  to  the  Soviet 
Union  that  it  is  willing  to  concede,  not  once, 
but  several  times  on  major  crucial  Issues. 
The  Soviets  have  watched  the  Carter  leader- 
ship completely  reverse  itself  in  Its  determi- 
nation to  limit  the  contlnxied  momentum 
and  very  ominous  threat  of  the  Soviet  mili- 
tary machine  to  this  nation's  leadership  and 
the  rest  of  the  world. 

Moscow  has  stood  resolute  and  let  the 
United  States  give  away,  bargain  away  or 
seriously  delay  vital  segments  of  its  presently 
only  durable  bargaining  chip — the  techno- 
logical advantage. 

The  American  executive  leadership  has 
also  determined  that  retaining  that  techno- 
logical leadership  may  at  times  be  too  ex- 
pensive or  a  threat  to  the  strategic  "stabil- 
ity" between  It  and  the  Soveit  Union. 

The  Soviet  Union  worried  about  the  B-1 
bomber.  To  counter  it  and  its  predecessors, 
the  Soviets  have  poured  untold  billions  of 
rubles  Into  an  air  defense  system  of  unprece- 
dented proportions.  At  the  very  least,  Mos- 
cow might  have  been  willing  to  have  bar- 
gained some  of  Its  awesome  strategic  power 
for  a  limitation  on  the  B-1. 

Instead,  the  Carter  Administration  gave  it 
away.  Warnke,  naively,  commented  later 
that  now,  maybe,  the  Soviets  would  recip- 
rocate and  stop  one  of  its  new  weapons,  just 
as  President  Brezhnev  had  been  promising 
for  several  years. 

The  Soviets  have  reciprocated  by  Intensify- 
ing their  opposition  to  any  restrictions  on 
their  strategic  missile  edge,  and  specifically 
demanding  and  getting  their  demand  that 
the  Backfire  bomber  be  left  out  of  the  stra- 
tegic arsenal  with  no  limitations  on  Its  rate 
of  production. 

In  defense  of  its  posture  In  the  SALT  ne- 
gotiations, the  Administration  argues  that 
its  efforts  will  put  a  limit  on  the  Soviet 
Union's  arsenal — the  Soviet  first-strike  weap- 
ons, the  MIRV  warheads  and  the  continued 
growth  of  that  threat. 

SALT   n   WILL   NOT   LIMTT   SOVIET   EDGE 

The  SALT  II  agreement  that  the  Adminis- 
tration would  approve  would  do  none  of 
that.  Built  Into  that  agreement  is  a  Sov.et 
capability  to  broaden  its  threat  to  the  United 
States  and  the  world. 

Once  the  United  States  was  content  to 
limit  the  total  number  of  Soviet  ICBMs,  and, 
in  SALT  I,  It  was  first  believed  that  the 
Soviets  would  be  restrained  in  expanding  the 
first-strike  capability  of  their  ICBMs  by  lim- 
iting the  number  of  the  SS-9  Scarp  ICBMs. 

Since  the  signing  of  that  treaty,  the  So- 
viets have  replaced  the  SS-9  with  the  SS-18. 
The  Administration,  In  SALT  II,  believes  it 
is  at  least  continuing  the  first-strike  limita- 
tion Imposed  by  SALT  I  by  finally  conceding 
to  the  Soviet  demands  that  308  of  those  mis- 
siles be  allowed. 

Beyond  the  fact  that  the  SS-18  is  many 
times  beyond  the  threat  that  had  been 
posed  by  the  SS-9  (with  30%  more  throw 
weleht  and  eight  times  more  warheads),  the 
Soviet  Union  violated  the  SALT  I  agreement 
with  the  development  and  deployment  of 
the  SS-19  IC^M  as  a  replacement  of  the 
lightweight  SS-11.  The  SS-19  is  even  more 
threatening  than  the  SS-9  to  the  survivabil- 
ity of  the  U.S.  land-based  missile  force. 

The  SALT  11  agreement  would  effectively 
Increase  the  threat  to  the  U.S.  Mlnuteman 
ICBMs.  from  the  308  weapons  under  SALT 
I.  to  the  800  or  more  MIRVed  SS-18  and 
SS-198  allowed  under  the  new  agreement. 
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BALANCING    SUBVIVAL    WTTB    COSTS 

Defense  Secretary  Harold  Brown  recently 
siid  there  is  nothing  that  can  be  done  to 
prevent  the  U.S.  Mlnuteman  force  from  being 
vulnerable  to  a  Soviet  first-strike  capabU- 
Ity  in  the  early-to-mld-1980's.  He  added  that 
the  survivability  of  the  Mlnuteman  force 
"is  not  exactly  the  same  as  the  survival  of 
the  United  States." 

The  Administration  is  conceding  that  the 
Soviet  Union  cannot  now  be  stopped  in  its 
drive  to  develop  and  deploy  a  first-strike 
counterforce  capability  with  Its  ICBM 
forces,  and  that  the  best  thing  to  do  !s  to 
accept  the  inevltablUty  in  the  SALT  n  agree- 
ment and  go  on  for  a  SALT  III,  eight  years 
from  now,  that  perhaps  can  correct  the  sit- 
uation. 

Shortly  after  Secretary  Brown  took  office, 
one  of  his  first  actions  was  to  remove  from 
a  full-scale  development  status  the  one  sys- 
tem that  so  far  shows  the  only  promise  of 
shortening  the  amount  of  time  that  the  U.S. 
land-based  missile  forces  will  be  exposed  to 
vulnerability,  the  MX  mobile  ICBM. 

Brown,  the  researcher,  the  scientist,  and 
the  methodical  and  meticulous  engineer, 
wanted  the  basing  mode  to  progress  more  in 
parallel  with  the  missile  technology  before 
he  approved  its  development  as  a  weapon. 
The  decision  exposed  the  Mlnuteman  forces 
to  the  SS-18's  and  SS-19°s  for  an  additional 
year. 

Last  month.  Brown  felt  he  was  ready  to  ask 
President  Carter,  also  a  meticulous  engineer, 
for  the  full-scale  development  of  the  MX, 
although  Brown  confessed  he  still  was  not 
fully  satisfied  with  the  basing  mode.  His 
position  was  challenged  by  a  37-year-old 
meticulous  budget  cutter  with  an  argument 
that  swayed  Carter  to  hold  off  still  longer 
on  the  attainment  of  the  weapon.  It  has  since 
been  argued  that  later  In  the  year,  if  the 
uncertainties  have  been  answered,  the  Ad- 
ministration can  ask  Congress  for  a  supple- 
mental and  move  out  with  the  MX. 

All  of  this  has  cost  the  MX  program  still 
another  year — another  year  of  exposure  for 
the  Mlnuteman  ICBM  force,  another  year 
with  the  U.S.  Triad  reduced  to  a  Duad.  We 
remember  that  Brown  said  that  the  surviva- 
bility of  the  Mlnuteman  force  "Is  not  ex- 
actly the  same  as  the  survival  of  the  United 
States." 

We  cannot  fully  agree.  One  of  the  major 
arguments  against  the  MX  within  the  Ad- 
ministration, from  the  National  Security 
Council  to  the  Office  of  Management  and 
Budget,  Is  that  the  go-ahead  for  the  MX, 
with  Its  counter-counterforce  capabilities, 
would  be  destabilizing  to  the  strategic  bal- 
ance— i.e..  It  is  all  right  for  the  Soviet  Union 
to  have  that  capability,  or  threat  to  the 
United  States,  but  not  for  the  United  States 
to  possess  It  against  the  Soviet  Union. 

Therefore,  a  policy  that  would  argue  that 
the  survivability  of  the  Mlnuteman  force  is 
not  as  important  as  not  doing  something  to 
make  the  Soviet  Union  more  edgv  because 
its  actions  are  being  counteracted,  is.  Indeed, 
exactly  the  same  as  a  threat  to  the  survival 
of  the  United  States. 

It  is  a  policy  that  would  stlnelly  let  the 
preoccupation  with  debates  over  how  much 
we  shotilrt  oav  to  Insure  the  security  of  the 
United  States  depress  the  national  defense 
budt'et  down  to  a  level  where  economists  say 
it  will  have  a  difficult  time  overcoming  Infla- 
tiin.  Further.  Congress  on  be  expected  to 
mako  additional  reduction^.  This,  at  a  time 
when  the  Soviet  defense  budcet  far  outstrips 
that  of  the  United  States  and  continues  to 
show  a  high,  marked  Increase  each  year. 

BROWN     VERSUS    POLmCAL    REALITIES 

Brown,  the  mathematician,  sees  and  under- 
stands these  diverging  lines  in  defense  spend- 
in?;  and  privately  expresses  concern  for  the 
eventual  outcome  of  the  trend  of  those 
curves. 
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But,  also  the  shy  but  forceful  administrator 
of  the  nation's  defense  establishment  respects 
the  role  the  President  plays  in  the  final  deci- 
sion, willing  to  concede  bis  posltioti  to  the 
President's  -vishes.  Brown  says  one  must  know 
how  to  deal  with  political  realities. 

Never  has  the  United  States  needed  the 
strongest  defense  executive.  They  refer  to 
Brown  as  the  "nimble  juggler,"  a  "shy," 
"stingy  big  spender,"  that  "avoids  doomsday 
rhetoric."  No  one  says  he  is  not  strong.  And, 
no  one  is  suggesting  that  he  tail  on  his  sword, 
as  James  Schlesinger  did  when  trying  to  con- 
vince President  Ford  tD  undertake  a  greater 
effort  to  close  the  gap  between  the  Soviet 
and  U.S.  defense  efforts. 

Undoubtedly  the  strongest  defense  advocate 
in  the  Carter  Administration,  Brown  has  also 
demonstrated  in  the  past  that  he  is  a  strong 
arms  control  advocate  as  well.  This,  perhaps, 
provides  a  more  calming  and  relatively  objec- 
tive approach  to  his  arguments  for  more  ag- 
gressive national  security  actions,  but  It  ap- 
parently Is  not  effective  enough  to  overcome 
the  saturation  of  unilateral  restraint  philoso- 
phy that  permeates  the  Administration's  na- 
tional security  hierarchy. 

It  is  this  view  which  is  the  foundation  of 
the  studies,  such  as  the  Presidential  Review 
Memorandum  10,  which  forms  the  basis  of  a 
new  defense  strategy  that  will  be  a  part  of 
the  first  Carter  Administration  defense  budg- 
et. It  is  a  budget  that  demonstrates  dramati- 
cally the  principle  of  unilateral  restraint  and 
the  deemphasls  of  the  strategic  threat  and 
the  concern  for  United  States  strategic  In- 
feriority In  the  1980's.  The  policy  makes  with- 
drawals from  the  strategic  arsenal  in  order  to 
finance  the  long  neglected  inferiority  cf  VS.- 
NATO  conventional  forces. 

It  takes  a  position  which  may  surely  and 
inevitably  allow  the  Soviet  Union  to  achieve 
the  strategic  superiority  it  is  seeking. 

It  raises  the  issue  of  whether  the  United 
States  will  continue  to  be  willing  to  pay  the 
price  that  the  Soviet  military  machine,  both 
strategic  and  conventional.  Is  demanding. 


PHILADELPHIA   CELEBRATES 
CATHOLIC  SCHOOLS  WEEK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  EILBERG.  Mr.  Speaker,  this  week 
the  Archdiocese  of  Philadelphia  marks 
Catholic  Schools  Week,  a  proud  celebra- 
tion of  the  many  outstanding  achieve- 
ments of  the  Catholic  school  system  in 
our  city. 

Throughout  the  week,  Archdiocesan 
high  schools  and  parish  elementary 
schools  will  hold  open  houses,  providing 
visitors  with  an  opportunity  to  see  this 
fine  school  system  at  work. 

For  many  years,  Mr.  Speaker,  Phila- 
delphia has  been  known  as  the  home 
of  the  Catholic  school  system.  Archdi- 
ocesan oflBcials  consistently  have  ex- 
hibited leadership  among  their  colleagues 
on  the  national  level  in  demonstrating 
the  strength  and  vitality  of  Catholic 
schools. 

As  the  observance  of  Catholic  Schools 
Week  unfolds,  officials  can  point  with 
pride  to  the  fact  that  more  than  174,000 
students  attend  30  high  schools  and  266 
parish  elementary  schools — making  this 
system  second  to  only  Philadelphia's 
public  school  district  as  the  largest 
school  system  in  the  Commonwealth  of 
Pennsylvania. 
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SEABORNE  DRUG  INTERDICTING 
JURISDICTION  FOR  THE  U.S. 
COAST  GUARD 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  OILMAN.  Mr.  Speaker,  under  the 
leadership  of  the  distinguished  gentle- 
man from  New  York  (Mr.  Wolff),  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  of  which  I  am  a  member, 
recently  held  hearings  at  the  U.S.  Mis- 
sion to  the  United  Nations  In  New  York 
in  international  narcotics  control,  the 
compliance  and  regulatory  aspects  of 
drug  abuse,  and  the  status  of  the  Na- 
tion's efforts  to  interdict  narcotics  at  the 
border  with  Mexico. 

With  regard  to  the  U.S.  Coast  Guard's 
efforts  to  Interdict  illicit  drugs  on  the 
high  seas,  its  authority  is  broadly  gov- 
erned by  title  14,  section  2,  of  the  United 
States  Code,  authorizing  the  Coast  Guard 
to  "enforce  or  assist  in  the  enforcement 
of  all  applicable  Federal  laws  on  and  un- 
der the  high  seas  and  waters  sublect  to 
the  jurisdiction  of  the  United  States." 
Section  89  of  that  same  title  permits  the 
Coast  Guard  to  make  "inquiries.  Inspec- 
tions, searches,  seizures,  and  arrfests  unon 
the  high  seas  and  waters  over  which  the 
United  States  has  jurisdiction  for  the 
prevention,  detection,  and  suppression  of 
violations"  of  Federal  laws.  However,  this 
broad  authority  (and  certain  drug-re- 
lated statutes)  does  not  prohibit  a  U.S. 
citizen  from  possessing  heroin,  cocaine, 
marihuana,  and  other  federally  con- 
trolled drugs  while  on  board  a  U.S  or 
foreign  vessel  on  the  high  seas. 

Durln?  the  select  committee's  hearings 
in  New  York  on  international  narcotics 
control.  Rear  Adm.  Norman  C.  Venzke, 
Chief  of  the  Office  of  Operations  and  di- 
rector of  the  enforcement  of  laws  and 
treaties  program  of  the  U.S.  Coast  Guard 
stated : 

The  general  revision  of  dnig  laws  which 
produced  the  Comprehensive  Drug  Abuse  and 
Control  Act  of  1970  omitted  the  provision 
making  the  possession  of  quantities  of  drugs 
by  United  States  vessels  on  the  high  seas  a 
Federal  crime.  Consequently.  Coast  Guard 
drug  law  enforcement  action  against  US 
vessels  at  sea  beyond  the  12-mlIe  customs 
zone  now  requires  the  proof  of  conspiracy  to 
Import  before  law  enforcement  action  can 
properly  be  underti^Jjen. 

Mr.  Speaker,  in  an  effort  to  help  re- 
move this  law  enforcement  loophole  from 
the  Coast  Guard's  seaborne  drug  inter- 
dicting operations,  I  am  todav  introduc- 
ing legislation  that  would  prohibit  anv 
person  on  board  a  U.S.  vessel  on  the  high 
seas  and  any  U.S.  citizen  on  board  a  for- 
eign vessel  on  the  high  seas  from  pos- 
sessing with  the  Intent  to  distribute  or 
dispense  heroin,  cocaine,  marihuana,  or 
any  other  federally  controlled  substance 
unless  such  substance  is  oflirially  part  of 
the  cargo  or  part  of  the  supplies  of  the 
vessel.  This  measure  would  also  prohibit 
an  individual  from  Intentionally  possess- 
ing a  federally  controlled  drug  unless 
such  drug  was  legally  obtained  from  a 
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physician  or  pursuant  to  a  valid  pre- 
scription. 

Violation  of  this  measure  would  sub- 
let the  convicted  violator  to  an  impris- 
onment of  not  more  than  15  years  and  a 
fine  of  not  more  than  $25,000,  or  both. 
A  subsequent  conviction  would  subject 
the  violator  to  imprisonment  of  not  more 
than  30  years,  a  fine  of  not  more  than 
$50,000.  or  both— penalties  that  are  stip- 
ulated by  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

One  major  drug  smuggling  technique 
used  by  organized  crime  and  independ- 
ent narcotics  traffickers  is  the  "mother 
ship"  technique  popularized  during  the 
1920's  and  the  early  1930's  by  prohibition 
rum  runners,  whereby  the  "mother  ship" 
remains  outside  the  U.S.  customs  inspec- 
tion waters  and  unloads  the  contraband 
cargo  to  a  small,  inconspicuous  vessel 
that  then  mingles  among  the  tens  of 
thousands  recreational  boats  in  U.S. 
waters.  The  smaller  "narcotics  running" 
craft  eventually  unloads  its  illicit  cargo 
onto  the  countless  isolated  coves  scat- 
tered throughout  this  Nation's  coastline. 
From  there,  these  deadly  drugs  are  scat- 
tered by  organized  crime's  intricate  op- 
erational networks  to  virtually  every  city, 
town,  and  school  district  in  this  country, 
injecting  our  citizens  with  its  horrendous 
misery  and  destruction. 

In  the  Interest  of  assisting  the  Coast 
Guard  in  plugging  its  drug  law  enforce- 
ment loophole,  I  am  inserting  the  com- 
plete text  of  my  measure  at  this  point 
in  the  Record  and  welcome  the  support 
of  all  my  colleagues  on  this  legislation 
that  would  help  disrupt  organized  crime's 
efforts  to  pollute  this  Nation's  shores 
with  illicit  drugs. 

A  bill  to  facilitate  the  enforcement  by  the 
Coast  Guard  of  laws  relating  to  the  Impor- 
tation of  heroin,  cocaine,  marihuana,  and 
other  controlled  substances,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that — 

(1)  the  Coast  Guard  has  the  authority 
to  enforce  the  laws  of  the  United  States  on 
the  high  seas  and  waters  over  which  the 
United  States  has  jurisdiction;  and 

(2)  the  ability  of  the  Coast  Guard  to  en- 
force the  laws  of  the  United  States  with 
respect  to  the  importation  of  controlled 
substances  Into  the  United  States  would  be 
greatly  enhanced  by  a  prohibition  against 
the  possession  of  these  substances  on  the 
high  seas  by  United  States  citizens  and  on 
vessels  of  the  United  States. 

Sec.  2.  (a)  It  shall  be  unlawful  for  any 
person  on  board  a  vessel  of  the  United  States 
on  the  high  seas,  and  for  any  citizen  of 
the  United  States  on  board  a  foreign  vessel 
on  the  high  seas,  knowingly  or  intentionally 
to  possess  with  Intent  to  distribute  or  dis- 
pense, heroin,  cocaine,  marihuana,  or  any 
other  controlled  substance,  unless  such  sub- 
stance Is  part  of  the  cargo  entered  In  the 
manifest  or  part  of  the  official  supplies  of 
the  vessel. 

(b)    Any  person  who   violates  subsection 

(a)  of  this  section  with  respect  to  any  con- 
trolled substance  shall  be  sentenced  In  the 
same  manner  as  a  person  would  be  sentenced 
for  possession  with  Intent  to  distribute  or 
dispense  such  substance  under  subsections 

(b)  and  (c)  of  section  401  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970. 
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Sec.  3.  (a)  It  shall  be  unlawful  for  any 
person  on  board  a  vessel  of  the  United  States 
on  the  high  seas,  and  for  any  citizen  of  the 
United  States  on  board  a  foreign  vessel  on 
the  high  seas,  knowingly  or  Intentionally 
to  possess  heroin,  cocaine,  marihuana,  or 
any  other  controlled  substance,  unless  such 
substance  was  obtained  directly,  or  pursuant 
to  a  valid  prescription  or  order,  from  a  prac- 
titioner, while  acting  In  the  course  of  his 
professional  practice,  or  except  as  otherwise 
authorized  by  title  II  or  title  III  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

(b)  Any  person  who  violates  subsection  (a) 
of  this  section  with  respect  to  any  controlled 
substance  shall  be  sentenced  in  the  same 
manner  as  a  person  would  be  sentenced  for 
possession  of  such  substance  under  section 
404  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970. 

Sec.  4.  As  used  in  this  Act — 

(1)  The  term  "high  seas"  means  all  waters 
beyond  the  territorial  seas  of  the  United 
States  and  beyond  any  foreign  nation's  ter- 
ritorial sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States. 

(2)  The  term  "vessel  of  the  United  States" 
means  any  vessel  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State. 

(3)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands.  Guam,  and  any 
other  Commonwealth,  territory,  or  possession 
of  the  United  States. 

(4)  The  term  "vessel"  includes  every 
description  of  watercraft  used  or  capable  of 
being  used  as  a  means  of  transportation  on 
the  water. 

(5)  The  term  "foreign  vessel"  includes  (A) 
vessels  Hying  the  flag  of  a  nation  other  than 
the  United  States,  (B)  vessels  without  na- 
tionality, and  (C)  vessels  which  may  be  as- 
similated to  vessels  without  nationality  by 
sailing  under  two  or  more  flags,  using  them 
according  to  convenience. 

(6)  The  term  "controlled  substance"  has 
the  same  meaning  as  such  term  has  In  sec- 
tion 102(6)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 
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NATIONAL  SECURITY  BY  UNI- 
LATERAL RESTRAINT 


Hon.  John  E.  "Jack"  Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
January  16.  1978,  issue  of  Soviet  Aero- 
space presents  a  very  incisive  analysis  of 
this  administration's  National  Security 
Policy,  one  which  should  be  given  care- 
ful consideration  by  every  Member. 

The  material  follows: 

National  Security  by  Unilateral 

Restraint 

strategic  threat  being  deemphasizeo 

An  analysis 

Several  months  ago,  during  the  confirma- 
tion hearings  for  Paul  Warnke,  President 
Carters  choice  as  chief  U.S.  SALT  negotiator 
and  director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency,  those  opposed  to  that 
appointment  warned  that  Warnke  was  an 
advocate  of  unilateral  restraint.  If  not  dis- 
armament, and  his  policies.  If  followed  out. 
could  seriously  threaten  the  future  security 
of  the  United  States. 

In  the  months  since  the  Warnke  oppo- 
sition was  overriden  in  the  Senate  by  a  less 
than  healthy  margin,  the  Carter  Administra- 


tion has  steadfastly  demonstrated  its  adher- 
ence to  the  philosophy  of  unilateral  re- 
straint, practicing  it  to  the  unmistakable 
level  of  selective  disarmament  and  fulfilling 
the  prophecy  of  those  who  have  opposed  it 
and  warned  of  its  threat  to  the  nation's 
security. 

The  Administration,  during  its  first  year 
in  office,  has  demonstrated  to  the  Soviet 
Union  that  it  is  willing  to  concede,  not  once, 
but  several  times  on  major  crucial  Issues. 
The  Soviets  have  watched  the  Carter  leader- 
ship completely  reverse  itself  in  Its  determi- 
nation to  limit  the  contlnxied  momentum 
and  very  ominous  threat  of  the  Soviet  mili- 
tary machine  to  this  nation's  leadership  and 
the  rest  of  the  world. 

Moscow  has  stood  resolute  and  let  the 
United  States  give  away,  bargain  away  or 
seriously  delay  vital  segments  of  its  presently 
only  durable  bargaining  chip — the  techno- 
logical advantage. 

The  American  executive  leadership  has 
also  determined  that  retaining  that  techno- 
logical leadership  may  at  times  be  too  ex- 
pensive or  a  threat  to  the  strategic  "stabil- 
ity" between  It  and  the  Soveit  Union. 

The  Soviet  Union  worried  about  the  B-1 
bomber.  To  counter  it  and  its  predecessors, 
the  Soviets  have  poured  untold  billions  of 
rubles  Into  an  air  defense  system  of  unprece- 
dented proportions.  At  the  very  least,  Mos- 
cow might  have  been  willing  to  have  bar- 
gained some  of  Its  awesome  strategic  power 
for  a  limitation  on  the  B-1. 

Instead,  the  Carter  Administration  gave  it 
away.  Warnke,  naively,  commented  later 
that  now,  maybe,  the  Soviets  would  recip- 
rocate and  stop  one  of  its  new  weapons,  just 
as  President  Brezhnev  had  been  promising 
for  several  years. 

The  Soviets  have  reciprocated  by  Intensify- 
ing their  opposition  to  any  restrictions  on 
their  strategic  missile  edge,  and  specifically 
demanding  and  getting  their  demand  that 
the  Backfire  bomber  be  left  out  of  the  stra- 
tegic arsenal  with  no  limitations  on  Its  rate 
of  production. 

In  defense  of  its  posture  In  the  SALT  ne- 
gotiations, the  Administration  argues  that 
its  efforts  will  put  a  limit  on  the  Soviet 
Union's  arsenal — the  Soviet  first-strike  weap- 
ons, the  MIRV  warheads  and  the  continued 
growth  of  that  threat. 

SALT   n   WILL   NOT   LIMTT   SOVIET   EDGE 

The  SALT  II  agreement  that  the  Adminis- 
tration would  approve  would  do  none  of 
that.  Built  Into  that  agreement  is  a  Sov.et 
capability  to  broaden  its  threat  to  the  United 
States  and  the  world. 

Once  the  United  States  was  content  to 
limit  the  total  number  of  Soviet  ICBMs,  and, 
in  SALT  I,  It  was  first  believed  that  the 
Soviets  would  be  restrained  in  expanding  the 
first-strike  capability  of  their  ICBMs  by  lim- 
iting the  number  of  the  SS-9  Scarp  ICBMs. 

Since  the  signing  of  that  treaty,  the  So- 
viets have  replaced  the  SS-9  with  the  SS-18. 
The  Administration,  In  SALT  II,  believes  it 
is  at  least  continuing  the  first-strike  limita- 
tion Imposed  by  SALT  I  by  finally  conceding 
to  the  Soviet  demands  that  308  of  those  mis- 
siles be  allowed. 

Beyond  the  fact  that  the  SS-18  is  many 
times  beyond  the  threat  that  had  been 
posed  by  the  SS-9  (with  30%  more  throw 
weleht  and  eight  times  more  warheads),  the 
Soviet  Union  violated  the  SALT  I  agreement 
with  the  development  and  deployment  of 
the  SS-19  IC^M  as  a  replacement  of  the 
lightweight  SS-11.  The  SS-19  is  even  more 
threatening  than  the  SS-9  to  the  survivabil- 
ity of  the  U.S.  land-based  missile  force. 

The  SALT  11  agreement  would  effectively 
Increase  the  threat  to  the  U.S.  Mlnuteman 
ICBMs.  from  the  308  weapons  under  SALT 
I.  to  the  800  or  more  MIRVed  SS-18  and 
SS-198  allowed  under  the  new  agreement. 
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BALANCING    SUBVIVAL    WTTB    COSTS 

Defense  Secretary  Harold  Brown  recently 
siid  there  is  nothing  that  can  be  done  to 
prevent  the  U.S.  Mlnuteman  force  from  being 
vulnerable  to  a  Soviet  first-strike  capabU- 
Ity  in  the  early-to-mld-1980's.  He  added  that 
the  survivability  of  the  Mlnuteman  force 
"is  not  exactly  the  same  as  the  survival  of 
the  United  States." 

The  Administration  is  conceding  that  the 
Soviet  Union  cannot  now  be  stopped  in  its 
drive  to  develop  and  deploy  a  first-strike 
counterforce  capability  with  Its  ICBM 
forces,  and  that  the  best  thing  to  do  !s  to 
accept  the  inevltablUty  in  the  SALT  n  agree- 
ment and  go  on  for  a  SALT  III,  eight  years 
from  now,  that  perhaps  can  correct  the  sit- 
uation. 

Shortly  after  Secretary  Brown  took  office, 
one  of  his  first  actions  was  to  remove  from 
a  full-scale  development  status  the  one  sys- 
tem that  so  far  shows  the  only  promise  of 
shortening  the  amount  of  time  that  the  U.S. 
land-based  missile  forces  will  be  exposed  to 
vulnerability,  the  MX  mobile  ICBM. 

Brown,  the  researcher,  the  scientist,  and 
the  methodical  and  meticulous  engineer, 
wanted  the  basing  mode  to  progress  more  in 
parallel  with  the  missile  technology  before 
he  approved  its  development  as  a  weapon. 
The  decision  exposed  the  Mlnuteman  forces 
to  the  SS-18's  and  SS-19°s  for  an  additional 
year. 

Last  month.  Brown  felt  he  was  ready  to  ask 
President  Carter,  also  a  meticulous  engineer, 
for  the  full-scale  development  of  the  MX, 
although  Brown  confessed  he  still  was  not 
fully  satisfied  with  the  basing  mode.  His 
position  was  challenged  by  a  37-year-old 
meticulous  budget  cutter  with  an  argument 
that  swayed  Carter  to  hold  off  still  longer 
on  the  attainment  of  the  weapon.  It  has  since 
been  argued  that  later  In  the  year,  if  the 
uncertainties  have  been  answered,  the  Ad- 
ministration can  ask  Congress  for  a  supple- 
mental and  move  out  with  the  MX. 

All  of  this  has  cost  the  MX  program  still 
another  year — another  year  of  exposure  for 
the  Mlnuteman  ICBM  force,  another  year 
with  the  U.S.  Triad  reduced  to  a  Duad.  We 
remember  that  Brown  said  that  the  surviva- 
bility of  the  Mlnuteman  force  "Is  not  ex- 
actly the  same  as  the  survival  of  the  United 
States." 

We  cannot  fully  agree.  One  of  the  major 
arguments  against  the  MX  within  the  Ad- 
ministration, from  the  National  Security 
Council  to  the  Office  of  Management  and 
Budget,  Is  that  the  go-ahead  for  the  MX, 
with  Its  counter-counterforce  capabilities, 
would  be  destabilizing  to  the  strategic  bal- 
ance— i.e..  It  is  all  right  for  the  Soviet  Union 
to  have  that  capability,  or  threat  to  the 
United  States,  but  not  for  the  United  States 
to  possess  It  against  the  Soviet  Union. 

Therefore,  a  policy  that  would  argue  that 
the  survivability  of  the  Mlnuteman  force  is 
not  as  important  as  not  doing  something  to 
make  the  Soviet  Union  more  edgv  because 
its  actions  are  being  counteracted,  is.  Indeed, 
exactly  the  same  as  a  threat  to  the  survival 
of  the  United  States. 

It  is  a  policy  that  would  stlnelly  let  the 
preoccupation  with  debates  over  how  much 
we  shotilrt  oav  to  Insure  the  security  of  the 
United  States  depress  the  national  defense 
budt'et  down  to  a  level  where  economists  say 
it  will  have  a  difficult  time  overcoming  Infla- 
tiin.  Further.  Congress  on  be  expected  to 
mako  additional  reduction^.  This,  at  a  time 
when  the  Soviet  defense  budcet  far  outstrips 
that  of  the  United  States  and  continues  to 
show  a  high,  marked  Increase  each  year. 

BROWN     VERSUS    POLmCAL    REALITIES 

Brown,  the  mathematician,  sees  and  under- 
stands these  diverging  lines  in  defense  spend- 
in?;  and  privately  expresses  concern  for  the 
eventual  outcome  of  the  trend  of  those 
curves. 
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But,  also  the  shy  but  forceful  administrator 
of  the  nation's  defense  establishment  respects 
the  role  the  President  plays  in  the  final  deci- 
sion, willing  to  concede  bis  posltioti  to  the 
President's  -vishes.  Brown  says  one  must  know 
how  to  deal  with  political  realities. 

Never  has  the  United  States  needed  the 
strongest  defense  executive.  They  refer  to 
Brown  as  the  "nimble  juggler,"  a  "shy," 
"stingy  big  spender,"  that  "avoids  doomsday 
rhetoric."  No  one  says  he  is  not  strong.  And, 
no  one  is  suggesting  that  he  tail  on  his  sword, 
as  James  Schlesinger  did  when  trying  to  con- 
vince President  Ford  tD  undertake  a  greater 
effort  to  close  the  gap  between  the  Soviet 
and  U.S.  defense  efforts. 

Undoubtedly  the  strongest  defense  advocate 
in  the  Carter  Administration,  Brown  has  also 
demonstrated  in  the  past  that  he  is  a  strong 
arms  control  advocate  as  well.  This,  perhaps, 
provides  a  more  calming  and  relatively  objec- 
tive approach  to  his  arguments  for  more  ag- 
gressive national  security  actions,  but  It  ap- 
parently Is  not  effective  enough  to  overcome 
the  saturation  of  unilateral  restraint  philoso- 
phy that  permeates  the  Administration's  na- 
tional security  hierarchy. 

It  is  this  view  which  is  the  foundation  of 
the  studies,  such  as  the  Presidential  Review 
Memorandum  10,  which  forms  the  basis  of  a 
new  defense  strategy  that  will  be  a  part  of 
the  first  Carter  Administration  defense  budg- 
et. It  is  a  budget  that  demonstrates  dramati- 
cally the  principle  of  unilateral  restraint  and 
the  deemphasls  of  the  strategic  threat  and 
the  concern  for  United  States  strategic  In- 
feriority In  the  1980's.  The  policy  makes  with- 
drawals from  the  strategic  arsenal  in  order  to 
finance  the  long  neglected  inferiority  cf  VS.- 
NATO  conventional  forces. 

It  takes  a  position  which  may  surely  and 
inevitably  allow  the  Soviet  Union  to  achieve 
the  strategic  superiority  it  is  seeking. 

It  raises  the  issue  of  whether  the  United 
States  will  continue  to  be  willing  to  pay  the 
price  that  the  Soviet  military  machine,  both 
strategic  and  conventional.  Is  demanding. 


PHILADELPHIA   CELEBRATES 
CATHOLIC  SCHOOLS  WEEK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1,  1978 

Mr.  EILBERG.  Mr.  Speaker,  this  week 
the  Archdiocese  of  Philadelphia  marks 
Catholic  Schools  Week,  a  proud  celebra- 
tion of  the  many  outstanding  achieve- 
ments of  the  Catholic  school  system  in 
our  city. 

Throughout  the  week,  Archdiocesan 
high  schools  and  parish  elementary 
schools  will  hold  open  houses,  providing 
visitors  with  an  opportunity  to  see  this 
fine  school  system  at  work. 

For  many  years,  Mr.  Speaker,  Phila- 
delphia has  been  known  as  the  home 
of  the  Catholic  school  system.  Archdi- 
ocesan oflBcials  consistently  have  ex- 
hibited leadership  among  their  colleagues 
on  the  national  level  in  demonstrating 
the  strength  and  vitality  of  Catholic 
schools. 

As  the  observance  of  Catholic  Schools 
Week  unfolds,  officials  can  point  with 
pride  to  the  fact  that  more  than  174,000 
students  attend  30  high  schools  and  266 
parish  elementary  schools — making  this 
system  second  to  only  Philadelphia's 
public  school  district  as  the  largest 
school  system  in  the  Commonwealth  of 
Pennsylvania. 
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This  system  operates,  it  should  be 
pointed  out,  at  a  savings  to  the  State's 
taxpayers  of  more  than  $300  million  a 
year. 

I  offer  for  the  Record  the  following 
January  25.  1978  Northeast  Times  ac- 
coimt  of  Catholic  Schools  Week.  I  com- 
mend this  report  to  the  attention  of  my 
colleagues,  because  it  describes  the  im- 
pressive accomplishments  of  the  Arch- 
diocese school  system,  and  the  many 
ser\'ices  it  makes  available  to  meet  the 
wide  needs  of  its  students: 

Catholic  Schools  Week  Observance 
Begins  Sunday 
Did  you  know  that  with  the  exception  of 
the  Public  School  District  of  Philadelphia, 
the  Archdiocese  of  Philadelphia  educates 
more  children  than  any  other  school  district 
in  the  state?  More  than  174,000  students 
attend  30  Archdlocesan  high  schools  and  266 
parish  elementary  schools,  at  a  savings  of 
over  $300  million  annually  for  Pennsylvania 
taxpayers. 

Or  how  about  the  fact  that  for  the  past  six 
years  these  students,  who  are  educated  at 
approximately  one-third  the  cost  of  public 
education,  scored  significantly  above  the  na- 
tional average  on  standardized  tests  In  Eng- 
lish, mathematics  and  reading? 

And  that  more  than  half  of  the  Archdl- 
ocesan high  school  students  who  graduated 
last  June  enrolled  In  college,  receiving  over 
$7.6  million  In  scholarships  and  grants? 

The  list  of  achievements  by  students  In 
the  Archdiocese  of  Philadelphia  keeps  on 
growing  and  that's  Just  the  point— in  Cath- 
olic schools,  "Everyone  Grows." 

"Catholic  Schools  Week"  begins  Sunday, 
Jan.  29.  During  the  following  seven  days, 
Archdlocesan  high  schools  and  parish  ele- 
mentary schools  in  your  area  will  hold  open 
house  and  will  provide  visitors  with  infor- 
mation on  what  the  children  are  learning 
throughout  the  year. 

And  the  children  are  learning,  not  Just  the 
basics  for  which  parochial  schools  are  noted, 
but  a  variety  of  supplementary  subjects  such 
as  how  to  use  calculators,  or  plan  for  mar- 
riage or  take  part  in  a  career  awareness 
program. 

For  students  with  special  needs,  the  Arch- 
diocese of  Philadelphia  has  one  of  the  most 
forward  looking  educational  programs  In  the 
country.  In  1967,  the  Archdiocese  opened  an 
elementary  school  specifically  designed  for 
very  intelligent  inner-city  youngsters,  chil- 
dren who  often  drop  out  of  school  despite 
their  mental  abilities.  Now  in  its  tenth  year. 
Our  Lady  of  Mercy  Interparochial  School  re- 
ports that  while  all  of  its  graduates  com- 
pleted high  school  and  over  80  r^^  went  on  to 
college,  a  study  has  shown  that  more  than 
30%  of  children  with  similar  backgrounds 
and  abilities  who  enrolled  in  other  schools 
failed  even  to  finish  high  school. 

To  help  Hispanic  children  with  linguistic 
handicaps,  the  Archdiocese  started  a  bilin- 
gual Carlno  Center  in  1972.  Students  attend 
school  there  for  at  least  a  year  to  learn  cor- 
rect English  usage  while  studying  their  other 
subjects  In  Spanish,  thereby  making  it  much 
easier  for  them  to  keep  up  with  all  their 
school  work  whUe  learning  English. 

For  blind,  deaf  and  mentally  handicapped 
children,  the  Archdiocese  of  Philadelphia 
also  operates  schools  using  the  most  sophis- 
ticated equipment  and  highly  qualified  spe- 
cial education  teachers.  St.  Lucy's  School  for 
the  Blind,  the  Archbishop  Ryan  Institute  for 
the  Deaf,  and  St.  Katherlne's  and  Our  Lady 
of  Confidence  Day  Schools  are  open  to  Cath- 
olic and  non-Catholic  students  alike,  tuition 
free.  Financial  assistance  is  supplied  through 
the  Catholic  Charities  Appeal. 

"Catholic  Schools:  Everyone  Grows"  Is  the 
motto  for  "Catholic  Schools  Week,"  1978. 
Visit  a  nearby  parish  elementary  or  Arch- 
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diocesan  high  school  this  coming  week  and 
witness  this  growth  in  action. 


February  1,  1978 


CHAPPIE  JAMES:  THE  EPITOME  OF 
THE  AMERICAN  DREAM 


HON.  JACK  F.  KEMP 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  KEMP.  Mr.  Speaker,  it  is  appro- 
priate that  we  in  the  Congress  pay  honor 
to  an  outstanding  hero,  military  leader 
and,  in  every  sense  of  the  term,  a  rare 
and  truly  great  American. 

I  refer  to  Gen.  Daniel  "Chappie" 
James,  Jr.,  who  retired  from  active  mili- 
tary duty  last  week  after  34  years  of  serv- 
ice to  his  beloved  country. 

To  the  American  public.  Chappie  is 
widely  known  as  the  first  black  man  to 
earn  four  stars  in  the  Air  Force  and  to 
achieve  that  full  general  status  in  the 
U.S.  Military  and  Establishment.  Beyond 
this  signal  and  much  deserved  achieve- 
ment, he  is  an  inspiration  in  our  time 
and  to  future  generations.  And  I  am  ex- 
tremely proud  to  call  him  a  friend. 

In  terms  of  material  riches,  he  grew  up 
poor  on  an  unpaved,  unlit  street  in 
Pensacola,  Fla.,  where,  as  a  boy,  he 
glimpsed  the  blue  and  white  Navy  air- 
craft wheeling  in  the  sky  and  he  dreamed 
of  the  future  when  he  might  be  at  the 
controls  of  a  plane  soaring  through  the 
clouds. 

In  terms  of  family  environment  and 
love  and  guidance  from  his  mother  and 
father,  he  was  immensely  rich. 

When  his  mother  perceived  that  Chap- 
pie and  her  other  children  were  not  re- 
ceiving quality  education  at  the  segre- 
gated "colored"  school,  she  started  her 
own  school  for  them,  then  other  neigh- 
borhood children.  Like  Chappie,  his 
mother,  Llllie,  was  an  outstanding  and 
courageous  leader. 

Chappie's  father,  who  worked  in  the 
local  gas  plant,  was  a  task  master,  in- 
stilling a  discipline  that  Chappie,  him- 
self, would  find  invaluable  in  dealing 
with  his  troops  In  both  war  and  peace. 

To  this  day,  Gen.  Chappie  James 
echoes  to  young  black  people  his  moth- 
er's admonition,  to  "be  prepared  with 
your  bags  of  knowledge,  your  patriotism 
and  your  honor." 

"When  somebody  opens  the  door  of 
opportunity,"  he  challenges,  "you  charge 
in." 

And  the  most  important  lesson.  Chap- 
pie learned  from  his  mother,  was  to  live 
life  by  the  11th  commandment:  "thou 
Shalt  not  quit." 

Chappie  never  did  quit.  Not  in  the  face 
of  racism  when  he  was  a  young  Army  Air 
Corps  shavetail.  Not  in  the  face  of  flak 
or  Migs  in  Korea  where  he  flew  101  com- 
bat missions  in  a  fighter-bomber  squad- 
ron. Not  as  he  worked  to  keep  pilots  and 
crews  at  operational  readiness  between 
conflicts.  Nor  during  his  combat  tour  in 
Vietnam  when  he  flew  78  combat  mis- 
sions. 

During  that  conflict,  it  was  Chappie 
James  who  led  a  flight  in  which  seven 
Communist  Mig  21  "s  were  destroyed,  the 


highest  total  kill  of  any  mission  during 
the  Vietnam  war. 

His  military  decorations  and  awards 
include  the  Department  of  Defense  Dis- 
tinguished Service  Medal  (the  highest 
noncombat  award  which  can  be  pre- 
sented to  a  member  of  the  Armed 
Forces),  the  Air  Force  Distinguished 
Service  Medal  with  1  oak  leaf  cluster. 
Legion  of  Merit  with  1  oak  leaf  cluster. 
Distinguished  Flying  Cross  with  2  oak 
leaf  clusters.  Meritorious  Service  Medal, 
Air  Medal  with  13  oak  leaf  clusters.  Dis- 
tinguished Unit  Citation  Emblem  with  1 
oak  leaf  cluster.  Presidential  Unit  Cita- 
tion Emblem  with  3  oak  leaf  clusters.  Air 
Force  Outstanding  Unit  Award  Ribbon 
with  3  oak  leaf  clusters,  and  the  Republic 
of  Korea  Presidential  Unit  Citation 
Ribbon. 

Some  of  General  James'  many  civilian 
honors  include  the  Phoenix  Urban 
League  Man  of  the  Year  Award,  1970; 
Builders  of  a  Greater  Arizona  Award, 
1969;  distinguished  service  achievement 
award  from  Kappa  Alpha  Psi  Fraternity, 
1970:  American  Legion  National  Com- 
mander's Public  Relations  Award,  1971, 
and  the  Veterans  of  Foreign  Wars  Com- 
mander in  Chief's  Gold  Medal  Award  and 
Citation.  1971.  He  has  been  awarded  hon- 
orary doctor  of  laws  degrees  from  the 
University  of  West  Florida,  1971;  the 
University  of  Akron,  1973;  Virginia  State 
College,  1974;  and  Delaware  State  Col- 
lege, 1975;  and  was  named  Honorary  Na- 
tional Commander,  Arnold  Air  Society. 
1971. 

In  successive  years,  1967  and  1968,  he 
was  awarded  the  prestigious  George 
Washington  Freedom  Foundation  Medal. 
And  it  was  in  1970  that  Chappie  was 
honored  with  the  Arnold  Air  Society  Eu- 
gene M.  Zuckert  Award  for  outstanding 
contributions  to  Air  Force  professional- 
ism. In  part,  that  citation  read  "the 
flghter  pilot  with  a  magnificent  record, 
public  speaker  and  eloquent  spokesman 
for  the  American  dream  we  so  rarely 
achieve." 

Mr.  Speaker,  Gen.  Chappie  James  is 
not  just  an  eloquent  spokesman  of  the 
American  dream.  He  epitomizes  it.  He  is 
a  beacon  for  emulation  now  and  for  gen- 
erations yet  to  come. 

Upon  the  occasion  of  his  retirement, 
we  thank  him  for  his  devotion  and  nu- 
merous contributions  to  our  country,  for 
his  steadfast  courage  and  his  heroic 
deeds. 

Chappie,  we  wish  you  and  your  dear 
family  Godspeed. 


TRIBUTE  TO  FATHER  FELIX 


HON.  RAYMOND  F.  LEDERER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  197 S 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  share  with  my  colleagues  the  out- 
standing work  of  an  ex-magician  turned 
reverend.  Father  Felix.  This  man  has 
brought  to  his  new  calling  a  little  bit  of 
that  magic  from  his  old  profession. 
Father  Felix  is  believed  to  be  able  to 
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move  mountains  by  many  of  his  neigh- 
bors in  the  city  of  Philadelphia. 

Father  Felix  returned  to  his  native 
Philadelphia  after  years  of  work  among 
the  poor  In  California  and  Mexico.  Prior 
to  this  work.  Father  Felix  served  as 
president  of  the  Bucks  County  Associa- 
tion for  Retarded  Citizens,  unselfishly 
serving  the  persons  who  depended  on 
this  organization  for  care  and  encour- 
agement. 

His  church  at  2055  E.  Dauphin  Street 
in  Philadelphia  is  more  of  a  community 
center  for  neighbors  in  the  Kensington 
area  than  it  is  a  church.  Inside  Father 
Felix  has  ping-pong  tables,  arts  and 
craft  materials  and  other  things  to  keep 
the  children  of  the  neighborhood  busy. 
Father  Felix  has  also  made  available  to 
the  needy  of  the  neighborhood  a  cloth- 
ing and  furniture  exchange  in  his 
church. 

However,  these  activities  represent 
only  a  small  portion  of  the  father's  com- 
mitment to  the  people  of  the  city  of 
Philadelphia  and  the  people  of  Pennsyl- 
vania. 

Susan  Clardy,  12  years  of  age,  is  a 
neighbor  of  Father  Felix.  She  is  a  vic- 
tim of  retinitis  pigmentosa,  a  heredi- 
tary disease  which  is  destined  to  eat 
away  the  retina  of  her  eyes  until  she  is 
completely  blind.  Father  Felix  learned 
from  Susan  that  she  would  like  to  meet 
the  President  and  see  Washington  be- 
fore she  went  completely  blind.  The 
good  father  energetically  went  about 
making  this  dream  a  reality.  He  ar- 
ranged for  George  Pins  to  donate  his 
Presidential  train  to  Susie's  family  and 
friends  for  the  trip.  A  special  tour  of 
the  White  House  was  also  arranged 
through  Father  Felix's  hard  work,  al- 
though Susan  did  not  see  the  President. 
Through  the  father's  tireless  efforts, 
Susan  Clardy  was  given  a  day  she  can 
cherish  in  what  will  be  a  sightless  life. 

Father  Felix's  compassion  does  not 
stop  at  the  county  line.  When  he  learned 
of  the  tragic  fiooding  that  took  place  in 
Johnstown  he  organized  a  drive  in  the 
Lower  Kensington  area  of  Philadelphia 
for  clothing,  food,  cleaning,  and  paper 
supplies  for  the  victims  of  the  flood.  He 
made  three  trips  to  the  flood  ravaged 
area  to  help  the  victims  clean  up,  re- 
group, and  start  a  new  beginning. 

Father  Felix  cares  about  people.  He 
has  always  found  the  time  to  help  his 
neighbors  or  indeed  anyone  in  need.  Be- 
cause of  this,  many  citizens  of  the  world 
are  better  for  it. 


A  WORD  PORTRAIT  OF  THE  FRA- 
TERNAL ORDER  OF  EAGLES 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  would  hope  that  everv  Mem- 
ber in  the  House  would  join  with  me  in 
saluting  the  Fraternal  Order  of  Eagles 
on  its  80th  birthday,  celebrated  on  Mon- 
day, February  6, 1978. 

This  milestone  represents  eight  decades 
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of  Eagle  fellowship,  fraternal  spirit,  and 
good  works  dedicated  to  the  communities 
in  which  the  more  than  825,000  Eagles 
live. 

The  civic  activities  of  the  Eagles  are 
built  around  their  credo,  "To  make  hu- 
man life  more  desirable  by  lessening  its 
ills  and  promoting  peace,  prosperity, 
gladness,  and  hope,"  annunciated  by 
their  first  President,  John  Cort,  in  1898. 

The  Eagles  nimiber  among  their  more 
celebrated  brothers  President  Jimmy 
Carter  and  Vice  President  Walter  Mon- 
DALE  and  former  Presidents  John  F.  Ken- 
nedy, Harry  Truman  and  Franklin  Del- 
ano Roosevelt,  J.  Edgar  Hoover,  Earl 
Warren,  Father  Flanagan  of  Boys  Town, 
and  my  late,  beloved  friend  and  mentor, 
David  L.  Lawrence,  former  mayor  of 
Pittsburgh  and  Governor  of  Pennsyl- 
vania, were  Eagles. 

One  of  the  hardest  working  Eagles  is 
a  close  and  good  friend  of  mine,  Maurice 
Splain,  Jr..  of  Pittsburgh.  Eagle  member- 
ship director. 

In  commemoration  of  the  Eagle's  80th 
anniversary,  I  would  like  to  include  in  the 
Record  at  this  time  a  word  portrait  of 
the  Eagles,  prepared  by  Maury's  son,  Dan 
Splain. 

In  doing  so,  let  me  reiterate  my  best 
wishes  to  all  Eagles  and  aflirm  my  con- 
tinued support  for  their  good  works. 
A  Word  Portrait  of  the  Fraternal  Order  of 
Eagles 
(By  Dan  Splain) 

Nine  days  before  the  explosion  of  the 
battleship  Maine  in  Havana  Harbor  touched 
off  the  Spanlsb-.\merlcan  War,  six  lonely 
vaudeville  troupers  strolled  to  Moran's  Ship- 
yard on  the  tldeflats  of  Seattle  to  form  the 
Order  of  Good  Things  on  February  6,  1898. 
The  purpose  of  the  organization,  as  its  first 
President,  John  Cort  later  related  was  "to 
make  human  life  more  desirable  by  lessen- 
ing Its  Uls  and  promote  peace,  prosperity, 
gladness,  and  hope." 

In  February.  1978,  in  a  new  wonder  age  of 
atoms,  missiles  and  moon  walks,  the  far 
fiung  Organization  that  sprouted  from  the 
Seattle  seedling — the  Fraternal  Order  of 
Eagles — celebrates  today  the  80th  anniver- 
sary of  its  founding,  changelessly  devoted  to 
the  same  ideals  proclaimed  by  its  founders. 
Today,  the  Order  embraces  over  17(X)  Aeries 
in  the  Continental  United  States,  Alaska, 
Hawaii,  the  Philippines,  the  Dominion  of 
Canada,  the  Republic  of  Mexico,  and 
England. 

Possibly  not  in  their  fondest  predictions 
did  the  pioneers  of  the  Fraternity  envision 
such  tremendous  growth.  But  the  universal 
hunger  for  friendship  and  brotherhood 
struck  a  responsive  chord  as  the  theatrical 
men  played  in  other  cities  throughout  the 
nation.  New  Aeries  were  formed  rapidly  in 
the  Pacific  Northwest.  Cort  was  elected  the 
first  Grand  Worthy  President  of  the  Order. 

The  Order  was,  and  remains  to  this  day, 
the  Fraternity  of  the  Common  Man.  Prom 
mill,  mine,  and  factory  mainly,  from  the  pro- 
fessions, and  from  public  life,  from  America's 
melting  pot.  the  Eagles  derived  their 
strength,  a  typical  cross-section  of  the  Na- 
tion. Several  years  ago.  Collier's  Magazine, 
In  preparing  an  article  about  the  Eagles 
sent  their  writer  to  the  local  Aerie  in  Cedar 
Rapids,  Iowa.  He  asked  a  spokesman  to  de- 
fine the  Eagles.  He  struck  this  response: 
"You  want  to  know  who  the  Eagles  are — 
I'll  tell  you.  We're  the  crowd  everybody  gets 
lost  in." 

However,  not  all  Eagles  are  "lost  In  the 
crowd."  Six  Presidents  of  the  United  States 
have  been  Eagles:  Theodore  Roosevelt,  War- 
ren G.  Harding,  Franklin  Delano  Roosevelt, 
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Harry  Truman,  John  F.  Kennedy,  and  the 
incumt>ent  President  Jimmy  Carter  and  Vice 
President  Walter  Mondale,  Former  Chief 
Justice  of  the  Supreme  Court,  Earl  Warren 
is  a  brother  Eagle.  Monslgnor  Flanagan  of 
Boys  Town  was  a  Past  President  of  the  Omaha 
Aerie  of  the  Eagles.  So  was  Father  E3wood 
Cassedy,  founder  of  Home  on  the  Range  for 
Boys;  as  is  his  successor.  Father  William 
Fahnlander.  Former  Governor  Lawrence  of 
Pennsylvania  helped  found  the  Pennsylvania 
State  Aerie  in  1912,  along  with  Congressman 
John  Morin,  who  himself  served  the  Order  as 
Grand  Worthy  President.  World  War  II  and 
Korean  air  ace,  Francis  Gabreskl  (Col.  Ret. 
USAF)  Is  a  life  member  of  Oil  City  Aerie  No. 
283.  J.  Edgar  Hoover,  the  late  FBI  Chief,  was 
a  brother,  too.  The  list  is  infinite.  Eagles  are 
people,  famous  and  obscure,  mighty  and 
humble,  great  and  small. 

Among  those  who  have  stood  out  from  the 
crowd  are  the  career  Eagles  themselves.  There 
was  Con  Mann,  the  hearty  Dutchman  frcHn 
Milwaukee,  who  pUoted  the  Fraternity  to  a 
position  of  national  prominence  In  the  early 
part  of  this  century.  Then  there  was  Frank 
Herlng,  silver  haired  orator  from  Notre  Dame 
University,  who  made  the  first  known  plea 
for  the  observance  of  Mother's  Day,  and  later 
served  the  Eagle  Magazine  as  its  editor  for 
many  years.  Among  contemporary  leaders  are 
Wisconsin  Supreme  Court  Justice  Robert  W. 
Hansen,  who  served  the  Order  twice  as  its 
International  President;  Anthony  Angelo, 
present  International  President,  who  travels 
the  crossroads  of  the  Nation  garnering  sup- 
port for  Eagle  Programs,  and  Maurice  Splain, 
Jr.,  Grand  Aerie  Membership  Department 
leader  who  cares  for  the  membership  growth 
of  the  Fighting  Fraternity. 

In  the  three  decades  from  1910  to  1940,  the 
burgeoning  Order  acquired  a  new  title,  "the 
Fighting  Fraternity."  In  those  years,  the 
Eagles  were  in  the  vanguard  of  social  legisla- 
tive progress,  moving  courageously,  fighting 
for  changes  to  insure  a  more  secure  life  for 
the  people  of  America.  In  1911,  in  Missouri, 
led  by  an  Eagle  Jurist,  Edward  Everett  Porter- 
field,  the  Order  sponsored  the  first  Mothers' 
Pension  Act.  A  year  later,  in  Wisconsin,  Eagles 
rallied  "round  a  young  Eagle  and  labor  lawyer, 
Daniel  Webster  Hoan,  later  Mayor  of  Milwau- 
kee, to  enact  the  first  Women's  Compensation 
Act.  A  few  years  later,  the  Eagles  began  to 
demand  elimination  of  a  national  scourge — 
the  poorhouse.  The  Rubicon  was  crossed  In 
1923  when  the  Montana  legislature  passed  the 
first  Old  Age  Pension  Law  of  the  nation,  spon- 
sored by  prominent  Eagle  legislator,  Lester 
Loble.  who  later  became  the  Order's  Grand 
Worthy  President.  The  Order  successfully 
campaigned  for  similar  laws  in  the  majority 
of  the  states.  On  the  national  front,  the 
Eagles  launched  an  historic  campaign  for  a 
national  Social  Security  Act.  and  spent  more 
than  a  million  dollars  for  printed  materials 
to  publicize  and  popularize  the  measure.  In 
signing  the  Act.  President  Roosevelt  invited 
an  Eagle  delegation  to  the  White  House  and 
presented  them  with  one  of  three  pens  used 
to  sign  the  Act  into  law.  In  so  doing.  Roose- 
velt stated,  "The  pen  I  am  presenting  to  the 
Order,  one  used  to  sign  the  Social  Security 
Act,  is  a  symbol  of  my  approval  of  the  Fra- 
ternity's vision  and  courage." 

High  in  the  achievements  of  the  Order  is 
the  national  Mother's  Day  observance.  Back 
in  1904.  in  February.  Frank  Herlng.  a  Notre 
Dame  professor  and  football  coach,  gave  the 
first  public  plea  for  a  Mother's  Day  observ- 
ance at  an  Indianapolis  Aerie  meeting.  In- 
spired by  Heriiig's  address.  Eagle  Aeries  began 
sponsoring  Mother's  Day  programs  annually 
lone  before  Congress  s^t  a."!lde  t^e  second 
Sunday  in  May  as  a  day  reserved  for  the 
yearly  tribute. 

The  EftKle  story  reserves  a  prominent 
chapter  for  the  youth  of  America.  With  youth 
programs.  Junior  snorts,  teen-aee  dances, 
youth  centers  sponsored  by  hundreds  of 
Aeries,  the  building  of  the  citizens  of  tomor- 


1898 


EXTENSIONS  OF  REMARKS 


February  1.  1Q7Ji 


V^U^iMinfll     1       IQTS 


FVTETM.SIONS  OF  REMARKS 


1899 


1896 

This  system  operates,  it  should  be 
pointed  out,  at  a  savings  to  the  State's 
taxpayers  of  more  than  $300  million  a 
year. 

I  offer  for  the  Record  the  following 
January  25.  1978  Northeast  Times  ac- 
coimt  of  Catholic  Schools  Week.  I  com- 
mend this  report  to  the  attention  of  my 
colleagues,  because  it  describes  the  im- 
pressive accomplishments  of  the  Arch- 
diocese school  system,  and  the  many 
ser\'ices  it  makes  available  to  meet  the 
wide  needs  of  its  students: 

Catholic  Schools  Week  Observance 
Begins  Sunday 
Did  you  know  that  with  the  exception  of 
the  Public  School  District  of  Philadelphia, 
the  Archdiocese  of  Philadelphia  educates 
more  children  than  any  other  school  district 
in  the  state?  More  than  174,000  students 
attend  30  Archdlocesan  high  schools  and  266 
parish  elementary  schools,  at  a  savings  of 
over  $300  million  annually  for  Pennsylvania 
taxpayers. 

Or  how  about  the  fact  that  for  the  past  six 
years  these  students,  who  are  educated  at 
approximately  one-third  the  cost  of  public 
education,  scored  significantly  above  the  na- 
tional average  on  standardized  tests  In  Eng- 
lish, mathematics  and  reading? 

And  that  more  than  half  of  the  Archdl- 
ocesan high  school  students  who  graduated 
last  June  enrolled  In  college,  receiving  over 
$7.6  million  In  scholarships  and  grants? 

The  list  of  achievements  by  students  In 
the  Archdiocese  of  Philadelphia  keeps  on 
growing  and  that's  Just  the  point— in  Cath- 
olic schools,  "Everyone  Grows." 

"Catholic  Schools  Week"  begins  Sunday, 
Jan.  29.  During  the  following  seven  days, 
Archdlocesan  high  schools  and  parish  ele- 
mentary schools  in  your  area  will  hold  open 
house  and  will  provide  visitors  with  infor- 
mation on  what  the  children  are  learning 
throughout  the  year. 

And  the  children  are  learning,  not  Just  the 
basics  for  which  parochial  schools  are  noted, 
but  a  variety  of  supplementary  subjects  such 
as  how  to  use  calculators,  or  plan  for  mar- 
riage or  take  part  in  a  career  awareness 
program. 

For  students  with  special  needs,  the  Arch- 
diocese of  Philadelphia  has  one  of  the  most 
forward  looking  educational  programs  In  the 
country.  In  1967,  the  Archdiocese  opened  an 
elementary  school  specifically  designed  for 
very  intelligent  inner-city  youngsters,  chil- 
dren who  often  drop  out  of  school  despite 
their  mental  abilities.  Now  in  its  tenth  year. 
Our  Lady  of  Mercy  Interparochial  School  re- 
ports that  while  all  of  its  graduates  com- 
pleted high  school  and  over  80  r^^  went  on  to 
college,  a  study  has  shown  that  more  than 
30%  of  children  with  similar  backgrounds 
and  abilities  who  enrolled  in  other  schools 
failed  even  to  finish  high  school. 

To  help  Hispanic  children  with  linguistic 
handicaps,  the  Archdiocese  started  a  bilin- 
gual Carlno  Center  in  1972.  Students  attend 
school  there  for  at  least  a  year  to  learn  cor- 
rect English  usage  while  studying  their  other 
subjects  In  Spanish,  thereby  making  it  much 
easier  for  them  to  keep  up  with  all  their 
school  work  whUe  learning  English. 

For  blind,  deaf  and  mentally  handicapped 
children,  the  Archdiocese  of  Philadelphia 
also  operates  schools  using  the  most  sophis- 
ticated equipment  and  highly  qualified  spe- 
cial education  teachers.  St.  Lucy's  School  for 
the  Blind,  the  Archbishop  Ryan  Institute  for 
the  Deaf,  and  St.  Katherlne's  and  Our  Lady 
of  Confidence  Day  Schools  are  open  to  Cath- 
olic and  non-Catholic  students  alike,  tuition 
free.  Financial  assistance  is  supplied  through 
the  Catholic  Charities  Appeal. 

"Catholic  Schools:  Everyone  Grows"  Is  the 
motto  for  "Catholic  Schools  Week,"  1978. 
Visit  a  nearby  parish  elementary  or  Arch- 
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diocesan  high  school  this  coming  week  and 
witness  this  growth  in  action. 
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CHAPPIE  JAMES:  THE  EPITOME  OF 
THE  AMERICAN  DREAM 


HON.  JACK  F.  KEMP 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  KEMP.  Mr.  Speaker,  it  is  appro- 
priate that  we  in  the  Congress  pay  honor 
to  an  outstanding  hero,  military  leader 
and,  in  every  sense  of  the  term,  a  rare 
and  truly  great  American. 

I  refer  to  Gen.  Daniel  "Chappie" 
James,  Jr.,  who  retired  from  active  mili- 
tary duty  last  week  after  34  years  of  serv- 
ice to  his  beloved  country. 

To  the  American  public.  Chappie  is 
widely  known  as  the  first  black  man  to 
earn  four  stars  in  the  Air  Force  and  to 
achieve  that  full  general  status  in  the 
U.S.  Military  and  Establishment.  Beyond 
this  signal  and  much  deserved  achieve- 
ment, he  is  an  inspiration  in  our  time 
and  to  future  generations.  And  I  am  ex- 
tremely proud  to  call  him  a  friend. 

In  terms  of  material  riches,  he  grew  up 
poor  on  an  unpaved,  unlit  street  in 
Pensacola,  Fla.,  where,  as  a  boy,  he 
glimpsed  the  blue  and  white  Navy  air- 
craft wheeling  in  the  sky  and  he  dreamed 
of  the  future  when  he  might  be  at  the 
controls  of  a  plane  soaring  through  the 
clouds. 

In  terms  of  family  environment  and 
love  and  guidance  from  his  mother  and 
father,  he  was  immensely  rich. 

When  his  mother  perceived  that  Chap- 
pie and  her  other  children  were  not  re- 
ceiving quality  education  at  the  segre- 
gated "colored"  school,  she  started  her 
own  school  for  them,  then  other  neigh- 
borhood children.  Like  Chappie,  his 
mother,  Llllie,  was  an  outstanding  and 
courageous  leader. 

Chappie's  father,  who  worked  in  the 
local  gas  plant,  was  a  task  master,  in- 
stilling a  discipline  that  Chappie,  him- 
self, would  find  invaluable  in  dealing 
with  his  troops  In  both  war  and  peace. 

To  this  day,  Gen.  Chappie  James 
echoes  to  young  black  people  his  moth- 
er's admonition,  to  "be  prepared  with 
your  bags  of  knowledge,  your  patriotism 
and  your  honor." 

"When  somebody  opens  the  door  of 
opportunity,"  he  challenges,  "you  charge 
in." 

And  the  most  important  lesson.  Chap- 
pie learned  from  his  mother,  was  to  live 
life  by  the  11th  commandment:  "thou 
Shalt  not  quit." 

Chappie  never  did  quit.  Not  in  the  face 
of  racism  when  he  was  a  young  Army  Air 
Corps  shavetail.  Not  in  the  face  of  flak 
or  Migs  in  Korea  where  he  flew  101  com- 
bat missions  in  a  fighter-bomber  squad- 
ron. Not  as  he  worked  to  keep  pilots  and 
crews  at  operational  readiness  between 
conflicts.  Nor  during  his  combat  tour  in 
Vietnam  when  he  flew  78  combat  mis- 
sions. 

During  that  conflict,  it  was  Chappie 
James  who  led  a  flight  in  which  seven 
Communist  Mig  21  "s  were  destroyed,  the 


highest  total  kill  of  any  mission  during 
the  Vietnam  war. 

His  military  decorations  and  awards 
include  the  Department  of  Defense  Dis- 
tinguished Service  Medal  (the  highest 
noncombat  award  which  can  be  pre- 
sented to  a  member  of  the  Armed 
Forces),  the  Air  Force  Distinguished 
Service  Medal  with  1  oak  leaf  cluster. 
Legion  of  Merit  with  1  oak  leaf  cluster. 
Distinguished  Flying  Cross  with  2  oak 
leaf  clusters.  Meritorious  Service  Medal, 
Air  Medal  with  13  oak  leaf  clusters.  Dis- 
tinguished Unit  Citation  Emblem  with  1 
oak  leaf  cluster.  Presidential  Unit  Cita- 
tion Emblem  with  3  oak  leaf  clusters.  Air 
Force  Outstanding  Unit  Award  Ribbon 
with  3  oak  leaf  clusters,  and  the  Republic 
of  Korea  Presidential  Unit  Citation 
Ribbon. 

Some  of  General  James'  many  civilian 
honors  include  the  Phoenix  Urban 
League  Man  of  the  Year  Award,  1970; 
Builders  of  a  Greater  Arizona  Award, 
1969;  distinguished  service  achievement 
award  from  Kappa  Alpha  Psi  Fraternity, 
1970:  American  Legion  National  Com- 
mander's Public  Relations  Award,  1971, 
and  the  Veterans  of  Foreign  Wars  Com- 
mander in  Chief's  Gold  Medal  Award  and 
Citation.  1971.  He  has  been  awarded  hon- 
orary doctor  of  laws  degrees  from  the 
University  of  West  Florida,  1971;  the 
University  of  Akron,  1973;  Virginia  State 
College,  1974;  and  Delaware  State  Col- 
lege, 1975;  and  was  named  Honorary  Na- 
tional Commander,  Arnold  Air  Society. 
1971. 

In  successive  years,  1967  and  1968,  he 
was  awarded  the  prestigious  George 
Washington  Freedom  Foundation  Medal. 
And  it  was  in  1970  that  Chappie  was 
honored  with  the  Arnold  Air  Society  Eu- 
gene M.  Zuckert  Award  for  outstanding 
contributions  to  Air  Force  professional- 
ism. In  part,  that  citation  read  "the 
flghter  pilot  with  a  magnificent  record, 
public  speaker  and  eloquent  spokesman 
for  the  American  dream  we  so  rarely 
achieve." 

Mr.  Speaker,  Gen.  Chappie  James  is 
not  just  an  eloquent  spokesman  of  the 
American  dream.  He  epitomizes  it.  He  is 
a  beacon  for  emulation  now  and  for  gen- 
erations yet  to  come. 

Upon  the  occasion  of  his  retirement, 
we  thank  him  for  his  devotion  and  nu- 
merous contributions  to  our  country,  for 
his  steadfast  courage  and  his  heroic 
deeds. 

Chappie,  we  wish  you  and  your  dear 
family  Godspeed. 


TRIBUTE  TO  FATHER  FELIX 


HON.  RAYMOND  F.  LEDERER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  197 S 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  pause  in  the  business  of  the  House 
to  share  with  my  colleagues  the  out- 
standing work  of  an  ex-magician  turned 
reverend.  Father  Felix.  This  man  has 
brought  to  his  new  calling  a  little  bit  of 
that  magic  from  his  old  profession. 
Father  Felix  is  believed  to  be  able  to 
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move  mountains  by  many  of  his  neigh- 
bors in  the  city  of  Philadelphia. 

Father  Felix  returned  to  his  native 
Philadelphia  after  years  of  work  among 
the  poor  In  California  and  Mexico.  Prior 
to  this  work.  Father  Felix  served  as 
president  of  the  Bucks  County  Associa- 
tion for  Retarded  Citizens,  unselfishly 
serving  the  persons  who  depended  on 
this  organization  for  care  and  encour- 
agement. 

His  church  at  2055  E.  Dauphin  Street 
in  Philadelphia  is  more  of  a  community 
center  for  neighbors  in  the  Kensington 
area  than  it  is  a  church.  Inside  Father 
Felix  has  ping-pong  tables,  arts  and 
craft  materials  and  other  things  to  keep 
the  children  of  the  neighborhood  busy. 
Father  Felix  has  also  made  available  to 
the  needy  of  the  neighborhood  a  cloth- 
ing and  furniture  exchange  in  his 
church. 

However,  these  activities  represent 
only  a  small  portion  of  the  father's  com- 
mitment to  the  people  of  the  city  of 
Philadelphia  and  the  people  of  Pennsyl- 
vania. 

Susan  Clardy,  12  years  of  age,  is  a 
neighbor  of  Father  Felix.  She  is  a  vic- 
tim of  retinitis  pigmentosa,  a  heredi- 
tary disease  which  is  destined  to  eat 
away  the  retina  of  her  eyes  until  she  is 
completely  blind.  Father  Felix  learned 
from  Susan  that  she  would  like  to  meet 
the  President  and  see  Washington  be- 
fore she  went  completely  blind.  The 
good  father  energetically  went  about 
making  this  dream  a  reality.  He  ar- 
ranged for  George  Pins  to  donate  his 
Presidential  train  to  Susie's  family  and 
friends  for  the  trip.  A  special  tour  of 
the  White  House  was  also  arranged 
through  Father  Felix's  hard  work,  al- 
though Susan  did  not  see  the  President. 
Through  the  father's  tireless  efforts, 
Susan  Clardy  was  given  a  day  she  can 
cherish  in  what  will  be  a  sightless  life. 

Father  Felix's  compassion  does  not 
stop  at  the  county  line.  When  he  learned 
of  the  tragic  fiooding  that  took  place  in 
Johnstown  he  organized  a  drive  in  the 
Lower  Kensington  area  of  Philadelphia 
for  clothing,  food,  cleaning,  and  paper 
supplies  for  the  victims  of  the  flood.  He 
made  three  trips  to  the  flood  ravaged 
area  to  help  the  victims  clean  up,  re- 
group, and  start  a  new  beginning. 

Father  Felix  cares  about  people.  He 
has  always  found  the  time  to  help  his 
neighbors  or  indeed  anyone  in  need.  Be- 
cause of  this,  many  citizens  of  the  world 
are  better  for  it. 


A  WORD  PORTRAIT  OF  THE  FRA- 
TERNAL ORDER  OF  EAGLES 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  would  hope  that  everv  Mem- 
ber in  the  House  would  join  with  me  in 
saluting  the  Fraternal  Order  of  Eagles 
on  its  80th  birthday,  celebrated  on  Mon- 
day, February  6, 1978. 

This  milestone  represents  eight  decades 
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of  Eagle  fellowship,  fraternal  spirit,  and 
good  works  dedicated  to  the  communities 
in  which  the  more  than  825,000  Eagles 
live. 

The  civic  activities  of  the  Eagles  are 
built  around  their  credo,  "To  make  hu- 
man life  more  desirable  by  lessening  its 
ills  and  promoting  peace,  prosperity, 
gladness,  and  hope,"  annunciated  by 
their  first  President,  John  Cort,  in  1898. 

The  Eagles  nimiber  among  their  more 
celebrated  brothers  President  Jimmy 
Carter  and  Vice  President  Walter  Mon- 
DALE  and  former  Presidents  John  F.  Ken- 
nedy, Harry  Truman  and  Franklin  Del- 
ano Roosevelt,  J.  Edgar  Hoover,  Earl 
Warren,  Father  Flanagan  of  Boys  Town, 
and  my  late,  beloved  friend  and  mentor, 
David  L.  Lawrence,  former  mayor  of 
Pittsburgh  and  Governor  of  Pennsyl- 
vania, were  Eagles. 

One  of  the  hardest  working  Eagles  is 
a  close  and  good  friend  of  mine,  Maurice 
Splain,  Jr..  of  Pittsburgh.  Eagle  member- 
ship director. 

In  commemoration  of  the  Eagle's  80th 
anniversary,  I  would  like  to  include  in  the 
Record  at  this  time  a  word  portrait  of 
the  Eagles,  prepared  by  Maury's  son,  Dan 
Splain. 

In  doing  so,  let  me  reiterate  my  best 
wishes  to  all  Eagles  and  aflirm  my  con- 
tinued support  for  their  good  works. 
A  Word  Portrait  of  the  Fraternal  Order  of 
Eagles 
(By  Dan  Splain) 

Nine  days  before  the  explosion  of  the 
battleship  Maine  in  Havana  Harbor  touched 
off  the  Spanlsb-.\merlcan  War,  six  lonely 
vaudeville  troupers  strolled  to  Moran's  Ship- 
yard on  the  tldeflats  of  Seattle  to  form  the 
Order  of  Good  Things  on  February  6,  1898. 
The  purpose  of  the  organization,  as  its  first 
President,  John  Cort  later  related  was  "to 
make  human  life  more  desirable  by  lessen- 
ing Its  Uls  and  promote  peace,  prosperity, 
gladness,  and  hope." 

In  February.  1978,  in  a  new  wonder  age  of 
atoms,  missiles  and  moon  walks,  the  far 
fiung  Organization  that  sprouted  from  the 
Seattle  seedling — the  Fraternal  Order  of 
Eagles — celebrates  today  the  80th  anniver- 
sary of  its  founding,  changelessly  devoted  to 
the  same  ideals  proclaimed  by  its  founders. 
Today,  the  Order  embraces  over  17(X)  Aeries 
in  the  Continental  United  States,  Alaska, 
Hawaii,  the  Philippines,  the  Dominion  of 
Canada,  the  Republic  of  Mexico,  and 
England. 

Possibly  not  in  their  fondest  predictions 
did  the  pioneers  of  the  Fraternity  envision 
such  tremendous  growth.  But  the  universal 
hunger  for  friendship  and  brotherhood 
struck  a  responsive  chord  as  the  theatrical 
men  played  in  other  cities  throughout  the 
nation.  New  Aeries  were  formed  rapidly  in 
the  Pacific  Northwest.  Cort  was  elected  the 
first  Grand  Worthy  President  of  the  Order. 

The  Order  was,  and  remains  to  this  day, 
the  Fraternity  of  the  Common  Man.  Prom 
mill,  mine,  and  factory  mainly,  from  the  pro- 
fessions, and  from  public  life,  from  America's 
melting  pot.  the  Eagles  derived  their 
strength,  a  typical  cross-section  of  the  Na- 
tion. Several  years  ago.  Collier's  Magazine, 
In  preparing  an  article  about  the  Eagles 
sent  their  writer  to  the  local  Aerie  in  Cedar 
Rapids,  Iowa.  He  asked  a  spokesman  to  de- 
fine the  Eagles.  He  struck  this  response: 
"You  want  to  know  who  the  Eagles  are — 
I'll  tell  you.  We're  the  crowd  everybody  gets 
lost  in." 

However,  not  all  Eagles  are  "lost  In  the 
crowd."  Six  Presidents  of  the  United  States 
have  been  Eagles:  Theodore  Roosevelt,  War- 
ren G.  Harding,  Franklin  Delano  Roosevelt, 
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Harry  Truman,  John  F.  Kennedy,  and  the 
incumt>ent  President  Jimmy  Carter  and  Vice 
President  Walter  Mondale,  Former  Chief 
Justice  of  the  Supreme  Court,  Earl  Warren 
is  a  brother  Eagle.  Monslgnor  Flanagan  of 
Boys  Town  was  a  Past  President  of  the  Omaha 
Aerie  of  the  Eagles.  So  was  Father  E3wood 
Cassedy,  founder  of  Home  on  the  Range  for 
Boys;  as  is  his  successor.  Father  William 
Fahnlander.  Former  Governor  Lawrence  of 
Pennsylvania  helped  found  the  Pennsylvania 
State  Aerie  in  1912,  along  with  Congressman 
John  Morin,  who  himself  served  the  Order  as 
Grand  Worthy  President.  World  War  II  and 
Korean  air  ace,  Francis  Gabreskl  (Col.  Ret. 
USAF)  Is  a  life  member  of  Oil  City  Aerie  No. 
283.  J.  Edgar  Hoover,  the  late  FBI  Chief,  was 
a  brother,  too.  The  list  is  infinite.  Eagles  are 
people,  famous  and  obscure,  mighty  and 
humble,  great  and  small. 

Among  those  who  have  stood  out  from  the 
crowd  are  the  career  Eagles  themselves.  There 
was  Con  Mann,  the  hearty  Dutchman  frcHn 
Milwaukee,  who  pUoted  the  Fraternity  to  a 
position  of  national  prominence  In  the  early 
part  of  this  century.  Then  there  was  Frank 
Herlng,  silver  haired  orator  from  Notre  Dame 
University,  who  made  the  first  known  plea 
for  the  observance  of  Mother's  Day,  and  later 
served  the  Eagle  Magazine  as  its  editor  for 
many  years.  Among  contemporary  leaders  are 
Wisconsin  Supreme  Court  Justice  Robert  W. 
Hansen,  who  served  the  Order  twice  as  its 
International  President;  Anthony  Angelo, 
present  International  President,  who  travels 
the  crossroads  of  the  Nation  garnering  sup- 
port for  Eagle  Programs,  and  Maurice  Splain, 
Jr.,  Grand  Aerie  Membership  Department 
leader  who  cares  for  the  membership  growth 
of  the  Fighting  Fraternity. 

In  the  three  decades  from  1910  to  1940,  the 
burgeoning  Order  acquired  a  new  title,  "the 
Fighting  Fraternity."  In  those  years,  the 
Eagles  were  in  the  vanguard  of  social  legisla- 
tive progress,  moving  courageously,  fighting 
for  changes  to  insure  a  more  secure  life  for 
the  people  of  America.  In  1911,  in  Missouri, 
led  by  an  Eagle  Jurist,  Edward  Everett  Porter- 
field,  the  Order  sponsored  the  first  Mothers' 
Pension  Act.  A  year  later,  in  Wisconsin,  Eagles 
rallied  "round  a  young  Eagle  and  labor  lawyer, 
Daniel  Webster  Hoan,  later  Mayor  of  Milwau- 
kee, to  enact  the  first  Women's  Compensation 
Act.  A  few  years  later,  the  Eagles  began  to 
demand  elimination  of  a  national  scourge — 
the  poorhouse.  The  Rubicon  was  crossed  In 
1923  when  the  Montana  legislature  passed  the 
first  Old  Age  Pension  Law  of  the  nation,  spon- 
sored by  prominent  Eagle  legislator,  Lester 
Loble.  who  later  became  the  Order's  Grand 
Worthy  President.  The  Order  successfully 
campaigned  for  similar  laws  in  the  majority 
of  the  states.  On  the  national  front,  the 
Eagles  launched  an  historic  campaign  for  a 
national  Social  Security  Act.  and  spent  more 
than  a  million  dollars  for  printed  materials 
to  publicize  and  popularize  the  measure.  In 
signing  the  Act.  President  Roosevelt  invited 
an  Eagle  delegation  to  the  White  House  and 
presented  them  with  one  of  three  pens  used 
to  sign  the  Act  into  law.  In  so  doing.  Roose- 
velt stated,  "The  pen  I  am  presenting  to  the 
Order,  one  used  to  sign  the  Social  Security 
Act,  is  a  symbol  of  my  approval  of  the  Fra- 
ternity's vision  and  courage." 

High  in  the  achievements  of  the  Order  is 
the  national  Mother's  Day  observance.  Back 
in  1904.  in  February.  Frank  Herlng.  a  Notre 
Dame  professor  and  football  coach,  gave  the 
first  public  plea  for  a  Mother's  Day  observ- 
ance at  an  Indianapolis  Aerie  meeting.  In- 
spired by  Heriiig's  address.  Eagle  Aeries  began 
sponsoring  Mother's  Day  programs  annually 
lone  before  Congress  s^t  a."!lde  t^e  second 
Sunday  in  May  as  a  day  reserved  for  the 
yearly  tribute. 

The  EftKle  story  reserves  a  prominent 
chapter  for  the  youth  of  America.  With  youth 
programs.  Junior  snorts,  teen-aee  dances, 
youth  centers  sponsored  by  hundreds  of 
Aeries,  the  building  of  the  citizens  of  tomor- 
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row  Is  an  ever  paramount  project  of  the 
Order.  The  crowning  effort  In  this  field  came 
In  April,  1941,  when  the  Fraternity  dedicated 
the  Eagle  Dormitory  at  Father  Flanagan's 
Boys  Town  In  Nebraska. 

Then  World  War  n  arrived,  the  Eagles  con- 
ceived their  famed  Memorial  Foundation,  a 
trust  fund  created  by  donations  of  Aeries 
and  their  Auxiliaries,  to  provide  physical 
welfare  services  and  college  education  for  the 
children  of  the  Eagle  war  dead.  This  founda- 
tion was  later  expanded  to  Include  survivors 
of  Korean  and  Vietnam  War  dead,  and  Eagle 
police  and  firemen  killed  In  the  line  of  duty. 

While  significant  national  campaigns  have 
always  characterized  Eagle  activity,  the 
•grass  roots"  strength  lies  In  the  local  Aeries 
and  Auxiliaries.  Their  civic  and  benevolent 
contributions  have  been  generous  and  fre- 
quent. Blood  banks  to  save  lives,  an  iron  lung 
purchased  for  a  young  polio  victim.  Aerie 
quarters  provide  for  a  teen-age  center,  a 
Christmas  Party  for  the  under-privileged 
kids  in  the  community,  funds  for  a  city 
youth  playground,  donations  to  the  Red 
Cross,  the  Community  Chest,  and  other  com- 
munity services  and  programs  Is  but  a  part 
of  the  magnificent  benevolence  of  the  Fra- 
ternal Order  of  Eagles.  No  accurate  account- 
ing of  the  total  spent  by  local  Aerlee  and 
Auxiliaries  for  charitable  piuposes  has  ever 
been  kept,  but  no  doubt,  over  the  years,  it 
would  run  Into  staggering  millions,  and  in 
terms  of  human  happiness  and  betterment, 
the  amount  is  above  the  monetary  realm  and 
measured  only  In  terms  of  the  human  heart. 

In  the  1950'8,  the  Eagles  set  their  sights  on 
new  goals  to  "make  human  life  more  desir- 
able." During  that  decade,  the  Eagles  raised 
over  one  million  dollars  for  the  Damon 
Runyon  Cancer  Fund,  prompting  the  fund's 
founder,  Walter  Wlnchell,  to  write  in  his 
nationally  syndicated  column  that  the 
Eagles  are  "the  Santa  Claus  of  the  Damon 
Runyon  Cancer  Fund."  The  Eagles  donation 
of  $25,000  for  the  entrance  to  the  Chapel  of 
the  Four  Chaplains  at  Philadelphia,  me- 
morializing the  four  chaplains  of  three 
faiths  who  gave  their  lives  in  World 
War  II  aboard  the  U.S.S.  Dorchester,  bespeaks 
the  Order's  zeal  for  brotherhood  and  tnter- 
falth  unity.  Distribution  of  thousands  of 
scrolls  of  Ten  Commandents  to  schools  and 
courts,  and  presentation  of  the  Ten  Com- 
mandment granite  monoliths  to  many  Amer- 
ican cities,  stresses  the  Eagles'  concern  for 
moral  and  spiritual  values. 

Late  In  1959,  the  Organization  began  con- 
struction of  a  retirement  home  for  senior 
citizens  who  are  Eagle  members.  The  home 
In  Bradenton.  Florida,  today  boasts  75  units 
a  library,  a  lake  well  stocked  for  fishing  and 
a  large  recreational  hall.  The  Eagle  Village 
as  the  retirement  facility  is  called,  is  self- 
governed  by  a  Mayor  and  Council  elected 
by  the  residents. 

In  cooperation  with  CARE,  the  interna- 
tional relief  organization,  the  Eagle-?  havp 
constructed  over  25  Eagles-Care  Houses 
throughout  the  world. 

In  the  decade  Just  past,  the  Eagles 
founded  the  Max  Baer  Heart  Fund,  named 
after  the  late  Eagle  Heavyweight  Champ, 
which  has  donated  over  54,000,000  for  heart 
research  In  the  ten  years  of  its  existence.  The 
Eigles  have  now  founded  the  Eagles  Cancer 
Fund  which  has  raised  over  $4,000,000  sup- 
plementing the  amount  contributed  to  the 
Damon  Runyon  Cancer  Fund.  Just  ten  years 
ago,  the  Eagles  founded  the  Jimmy  Durante 
Children's  Fund  to  contribute  funds  for  re- 
search Into  the  catastrophic  diseasss  of 
childhood.  Durante,  for  whom  the  fund  is 
named,  has  long  been  an  active  supporter  of 
Eagle  programs. 

Five  years  ago,  the  Organization  Initiated 
the  "Oolden  Eagle  Program  ",  a  three  pronged 
attack  on  the  problems  of  our  aging  citi- 
zens. The  goal  of  the  program  is  to  add  years 
to  life  and  life  to  the  years  of  the  world's 
senior  citizens  in  three  ways:  1)  by  sponsor- 
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Ing  and  supporting  legislation  that  will  per- 
mit our  aged  to  live  In  dignity  and  self-re- 
spect: 2)  by  establishing  within  3200  local 
Eagle  units.  Retired  Eagles  Activities  clubs 
(REAC)  to  permit  older  Eagles  and  their 
families  to  participate  In  programs  of  their 
choosing  and  to  offer  their  aid  and  counsel 
to  younger  Eagles  leaders  In  the  management 
of  their  club  facilities;  and  3)  the  establish- 
ment of  the  Oolden  Eagle  Fund,  to  raise  and 
distribute  funds  for  gerontological  research. 

The  Eagles  are  also  responsible  for  legisla- 
tion protecting  the  over  40  worker  from  Job 
discrimination  because  of  his  age. 

The  latest  Eagle  programs  are  "Hometown, 
U.S.A." — a  campaign  to  make  our  hometown 
of  America  Just  a  little  better  for  you  and 
me,. and  the  "Home  and  Family  Program" 
designed  to  strengthen  the  home  and  family 
as  the  basic  unit  in  our  society. 

The  Fraternal  Order  of  Eagles,  with  vi- 
rility and  vision.  Is  Just  beginning  to  flex  Its 
muscles  with  over  3200  Aeries  and  Auxiliaries 
continuing  the  work  started  by  six  men  on 
a  Seattle  waterfront  80  years  ago. 
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PANAMA  CANAL  TREATIES:   "DEAD- 
END," "NO-WIN"  DIPLOMACY 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Wednesday,  February  1,  1978 

Mr.  DORNAN.  Mr.  Speaker,  In  my 
remarks  In  the  Congressional  Record  of 
January  19,  1978,  page  186,  I  quoted  a 
statement  on  the  Panama  Canal  from 
the  November-December  1977  issue  of 
the  American  Legion's  National  Secu- 
rity-Foreign Relations  Bulletin  and  the 
American  Legion's  National  Convention 
1977  resolution  on  that  subject. 

One  of  the  best  summaries  of  the  vari- 
ous aspects  involved  in  the  Panama 
Canal  treaty  question  is  a  recent  paper 
by  Hanson  W,  Baldwin,  noted  military 
analyst  and  authority  on  geopoHtics, 
recently  distributed  by  the  Institute  of 
American  Relations  in  Washington,  D.C. 

For  reasons  I  consider  valid,  Mr.  Bald- 
win criticizes  the  pending  Panama  Canal 
treaties  as  the  product  of  a  "dead-end, 
no-win  diplomacy"  and  calls  for  their 
"outright"  rejection. 

Mr.  Speaker,  as  the  indicated  article 
by  Mr.  Baldwin  should  be  read  by  every 
Member  of  the  Congress  and  should  be 
available  to  the  Nation  as  a  whole,  I 
quote  it  as  part  of  my  remarks : 
The  Panama  Canal  Treaties:  Are  They 
Salvageable? 
(By  Hanson  W.  Baldwin) 

The  treaty,  as  presented  to  the  Senate,  Is 
unsalvageable.  The  later  declaration  of  In- 
tent, or  the  Joint  Interpretation  of  what  this 
ambiguous  document  means — as  Issued  by 
President  Carter  and  General  Torrljos — has 
no  legal  validity  and,  in  any  case,  does  not 
eliminate  the  basic  defects  that  make  this 
treaty  a  threat  to  the  vital  Interests  of  the 
United  States. 

These  basic  defects — the  transfer  of  sov- 
ereignty that  has  always  been  ours  to  Pana- 
ma; the  requirement  for  an  interim  manage- 
ment period  when  the  United  States  would 
be  saddled  with  the  costs  and  the  responsi- 
bility of  operating  a  world's  key  strategic 
and  commercial  waterway,  but  without  com- 
parable authority;  the  transfer  of  billions  of 
dollars  of  U.S.  taxpayers'  moneys  and  prop- 
erty to  an  unstable,  left-wing  dictatorship, 
and  a  hobbling  promise  that  binds  the  U.S. 


to  build  no  other  Isthmian  Canal — cannot 
possibly  be  remedied  by  amendments. 

OUGHT   TO   BE   REJECTED   OUTRIGHT 

This  treaty  ought  to  be  rejected  outright- 
most  of  all  because  It  presents  a  potential 
threat  to  the  vital  Interests  anJ  future  secu- 
rity of  the  United  States.  If  ratified  It  will 
dangerously  impair  the  capability  of  the 
United  States  to  control  the  vital  "back 
door"  to  the  Southern  tier  and  the  Gulf 
Coast — the  Carlbbean-Qulf  of  Mexico  area. 

The  Canal  Zone,  as  a  link  between  two 
oceans  for  our  one-ocean  Navy;  as  a  sea  pas- 
sageway of  tremendous  Importance  to  the 
U.S.  economic  future,  and  above  all,  as  a 
dominating  strategic  position  in  an  area  of 
vital  importance  to  the  security  of  the  United 
States  should  never  be  transferred  to  any 
foreign,  or  international,  fiag.  Redundantly, 
the  character  of  the  present  Panamanian 
government — a  government  riddled  by  com- 
munism and  extremist  Infiuences  and  tainted 
with  corruption  and  absolutism — Indeed,  the 
character  of  any  government  that  may  as- 
sume power  In  the  volatile  country  of  Pan- 
ama— precludes  any  possibility  that  the  In- 
terests of  the  United  States  would  be  pro- 
tected by  this  treaty. 

The  treaty,  moreover,  is  couched  in  the 
vaguest  possible  terms — which  can  mean  all 
things  to  all  men  Insofar  als  U.S.  interests  are 
concerned,  but  Is  specific,  and  exorbitantly 
expensive  to  the  U.S.  citizen,  when  the  bene- 
fits to  Panama  are  mentioned.  It  Is  perhaps 
the  most  one-sided  treaty  ever  negotiated 
and,  indeed,  merits  the  description  of  "give- 
away", or  "taxpayer  rip-off".  Its  terms  are 
certain,  moreover,  to  engender  friction  and 
difficulties.  In  place  of  straight-line  execu- 
tive control  is  substltued  until  the  year  2000 
a  system  of  mixed  U.S. -Panamanian  com- 
mittees, with  the  U.S.  required  to  manage 
and  operate,  but  with  the  Panamanians  In 
ultimate  authority.  Until  2000  the  U.S.  prom- 
ises to  foreswear  playing  what  should  have 
been  our  trump  card  in  dealing  with  Pan- 
ama— the  po"=slblllty  of  constructing  another 
Isthmian  Canal.  After  2000  when  the  U.S. 
leaves,  lock,  stock  and  barrel,  neither  the 
treaties,  nor  the  later  Joint  Interpretation  of 
what  they  mean  can  possibly  provide  either 
security  for  the  Canal,  or  In  time  of  crisis, 
priority  for  the  transit  of  U.S.  warships.  Pan- 
ama has  specifically  stated  that  the  Carter- 
Torrljos  declaration  prohibits  "Intervention" 
In  Panama,  yet  without  U.S.  sovereignty,  U.S. 
bases  and  a  U.S.  military  presence  how  can 
the  security  of  the  Canal,  or  priority  for  U.S. 
ships  possibly  be  Insured  agalr.st  future 
hostile  elements  In  Panama  or  outside  It 
without  U.S.  intervention? 

TORRIJOS    DECLARATION 

Indeed,  the  Torrljos  declarations  and  the 
Torrljos  promises  should  be  viewed  for  what 
they  are — empty  words  upon  the  wind.  They 
have  no  legal  force.  Torrljos,  a  dictator, 
would  of  course,  promise  anything  to  retain 
his  Job,  and  his  position  Is  In  danger,  Indeed, 
if  the  treaty  Is  rejected.  His  smooth  talk  to 
visiting  VS.  Senators  represents  more  of  the 
Panamanian  propaganda — which,  spread  by 
treaty  proponents  In  this  country — has 
helped  to  bring  us  to  our  present  dilemma. 
Torrljos  Is  by  no  means  the  only  obstacle  to 
this  treaty;  he  Is  merely  the  present  front- 
man,  the  figurehead,  the  facade,  for  a  govern- 
ment that  Is  riddled,  at  the  top  level  with 
avowed  or  concealed  communists,  open  en- 
emies of  the  United  States  and  other  left- 
wing  radicals.  Lasting  relationships  cannot. 
In  my  opinion,  be  based  upon  promises  by 
such  es  these. 

The  treaties  as  presented  are  a  diplomatic 
mish-mash — perhaps  the  worst  product  of 
diplomacy's  alleged  art  of  compromise  that 
has  ever  been  produced.  I  agree  entirely  with 
the  proponents  of  the  treaty  that  the  Ameri- 
can people  need  far  more  understanding  of 
the  document's  terms.  With  all  due  respect  I 
doubt  very  much  that  most  of  the  members 
of  this  Congress  have  read  the  entire  text. 
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together  with  all  the  scores  of  pages  of  an- 
nexes and  supporting  executive  orders.  I  urge 
those  who  have  not  done  so  to  leave  no 
comma  unturned,  to  review  every  word  before 
voting. 

There  are  many  Interpretations  or  provi- 
sions In  the  treaty,  or  Its  supporting  docu- 
ments, which  are  cause  for  serious  concern. 
Under  the  terms  of  these  agreements  we  will 
be  bound,  for  instance,  to  turn  over  to  Pana- 
ma any  U.S.  national  In  the  Isthmus  who 
traffics  in  drugs,  whether  he  be  soldier  or 
civilian.  We  bind  ourselves  to  abstain  from 
emplaclng  any  nuclear  weapons  in  "Pana- 
manian soil"  (which  means  the  Canal  Zone, 
since  the  treaty  transfers  sovereignty  to  Pan- 
ama). In  view  of  the  recent  action  by  Egyp- 
tian authorities  in  barring  the  passage 
through  the  Suez  Canal  of  a  British  nuclear- 
powered  submarine,  could  this  provision  be 
Interpreted  In  the  Spanish  text  by  Torrljos  or 
some  future  dictator,  to  bar  the  Panama 
Canal  to  the  transit  of  U.S.  nuclear  subma- 
rines— which  are  now  perhaps  the  most  Im- 
portant vessels  In  our  fleet?  And  finally,  the 
provisions  for  transferring  billions  of  dollars 
of  U.S.  property  to  Panama  probably  ought 
to  have.  In  view  of  many  constitutional  au- 
thorities, the  approval  of  the  House  as  well  as 
the  Senate. 

By  all  means  publicize  this  Treaty.  It  rep- 
resents an  Incredible  accomplishment  of 
double-talk. 

NO-WIN   TREATY 

I  say  this — not  so  much  In  criticism  of  the 
U.S.  negotiators— as  in  criticism  of  the  pol- 
icy constraints  that  have  bound  them, 
blindly  and  mistakenly,  over  the  past  15 
years.  Both  parties,  and  now  four  Presiden- 
tial administrations,  have  followed  a  course 
of  no-return — a  continuation  of  the  "No- 
Win"  policies  of  Vietnam. 

This  treaty  is  a  "No-Wln"  treaty;  regard- 
less^of  whether  it  Is  approved  or  rejected,  it 
spells  trouble.  This  is  the  real  tragedy. 

It  is,  I  think,  of  high  importance  to  recog- 
nize this  before  we  examine  what  conse- 
quences may  flow  from  either  the  ratification 
or  the  rejection  of  this  treaty. 

We  are  in  a  damned-lf-we-do  and  damned- 
If-we-don't  position,  and  the  fact  that  this 
Is  so — after  Vietnam  and  Angola  and  all  the 
lessons  of  the  recent  past — should  be.  It 
seems  to  me,  of  great  and  troubling  signifi- 
cance to  the  Congress  of  the  United  States. 
I  am  not  one  who  believes  that  the  nation's 
foreign  affairs  can  be  run  by  committees  of 
Congress  and  I  do  believe  the  executive  In 
power  must  enjoy  very  considerable  freedom 
of  action.  The  negotiation  of  treaties  Is  an 
executive  function.  But  a  Congress — and 
particularly  the  Senate — must  be  a  partner 
In  the  establishment  of  basic  policies,  or 
guidelines.  And  the  people  must  support 
those  polices,  or  we  are  In  trouble. 

LITTLE    CONGRESSIONAL   CONSULTATION 

In  the  case  of  this  treaty  there  has  been, 
until  recently,  too  little  consultation  with 
Congressional  leaders,  and  a  course  of  action 
has  been  persistently  and  stubbornly  fol- 
lowed— I.e.  surrender  of  U.S.  sovereignty 
over  the  Canal — which  has  been  vigorously 
opposed  since  Its  Inception  by  a  large  bloc  of 
Congressional  opinion,  and — If  the  polls  are 
to  be  believed — by  a  majority  of  the  Ameri- 
can people.  Even  more  Important  and  more 
dangerous  the  policies  followed  by  four  ad- 
ministrations have  led  us  Into  a  diplomatic 
cul-de-sac.  In  short,  we  now  face  trouble, 
no  matter  what  we  do.  This  Is  the  bank- 
ruptcy of  both  policy  and  diplomacy;  firm- 
ness and  a  long  view  of  the  future  could  have 
avoided — years  ago — the  unpleasant  choice 
of  the  rock  or  the  hard  place.  In  looking  at 
the  past  and  the  fatuous  "No-Wln"  course 
we  have  followed  since  1964  there  Is  one  vital 
lesson  to  be  learned;  basic  policies  must  be 
formed  by  team  effort:  the  Congress  of  the 
United  States,  acting  In  behalf  of  the  people 
of  the  United  States,  is  ultimately  the  ar- 
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biter;   the  President  can  propose;  the  Con- 
gress must  dispose. 

WHAT    WILL    HAPPEN? 

Let  us  look  at  the  future  and  what  Is  likely 
to  happen  next. 

If  this  treaty  Is  rejected,  there  will  be  trou- 
ble— sooner  rather  than  later;  if  this  treaty 
Is  ratified,  there  will  be  trouble — later  rather 
than  Immediately. 

Ever  since  1964  four  administrations  have 
encouraged  and  Indeed  Incited  the  rising  ex- 
pectations of  the  Panamanian  people.  We 
have  supported  the  demagogues  of  the  Isth- 
mus, In  their  blackmail  "diplomacy"  of  vio- 
lence. We  have  created  the  nightmare  from 
which  we  now  shrink. 

Panama  has  always  been  unstable  politi- 
cally. One  of  the  oldest  ploys  in  its  volatile 
history  hts  been  the  manipulation  of  street 
mobs  by  the  ruling  group  to  demonstrate 
against  Uncle  Sam.  Since  Torrljos  came  to 
power  the  spectre  of  rioting  and  of  armed 
attacks  against  the  Zone — Indeed  of  whole- 
sale bloodshed — has  been  repeatedly  invoked 
(often  by  Torrljos  himself)  as  a  scare  tactic 
in  the  belief — perhaps  valid,  hopefully  In- 
valid— that  the  United  States  Is  in  no  mood 
today  to  fight  for  anything.  But  this  Incite- 
ment to  violence  can  be  a  two-edged  sword, 
if  the  anticipations  of  the  Panamanian  peo- 
ple— aroused  by  demagogic  machismo  rhet- 
oric and  by  weak-kneed  U.S.  policies — are 
not  realized.  In  other  words,  if  you  reject 
this  treaty,  there  will  undoubtedly  be  vio- 
lence In  Panama  quickly. 

To  anticipate  the  form  such  violence  might 
take,  one  must  glance  at  past  history,  rather 
th^n  take  at  face  value  the  threats  of  "death 
to  the  gringo"  so  freely  expressed  by  the 
present  Panamanian  regime.  Riots,  stone- 
throwing,  window-breaking,  fiag-burning, 
and  some  damage  and  looting,  there  have 
been  plenty  in  Panama,  but  the  only 
serious  and  sanguinary  disturbances — inso- 
far as  the  United  States  has  been  concerned — 
were  In  1964,  when  rioting  mobs  attacked  the 
Canal  Zone  and  twenty-three  Panamanians 
anci  four  U.S.  soldiers  were  killed. 

It  Is  significant  that  these  riots  were  tacitly 
tiicouraged  by  Panamanian  leadership,  and 
were  led — according  to  both  Ambassador 
Ellsworth  Bunker  and  Joseph  A.  Callfano, 
Jr.,  by  Panamanian,  Castro  Cuban  and  other 
breeds  of  communists.  Most  Important,  the 
Panamanian  National  Guard,  the  only  para- 
military force  in  Panama,  and — as  long  as 
it  Is  unified,  the  ultimate  and  dominant  polit- 
ical force — Initially  took  no  steps  to  stop 
the  rioters.  Indeed,  some  Individual  Guards- 
men— allegedly  acting  on  their  own  respon- 
FlblUty — took  part  In  the  riots,  used  their 
weapons  against  American  troops  and  en- 
gaged In  sniping  against  Zonlan  targets.  As 
soon  as  the  Guard  Intervened — which  was 
quite  soon  after  the  Panamanian  government 
realized  the  United  States  meant  business — 
the  riots  stopped. 

But  their  consequences  go  on.  The  ghosts 
of  the  dead  of  1964  are  Invoked  today  to  help 
force  us  out  of  the  Canal 

DEAD-END  DIPLOMACY 

It  Is  not  only  possible,  but  extremely  prob- 
able, that  if  the  Senate  rejects  this  treaty, 
the  street  mobs  will  form  again — In  sizeable 
numbers,  an  will  be  encouraged.  Indeed,  led 
by  the  Panamanian  Government  and  Na- 
tional Guard.  We  can  be  sure  that  such  a  mob 
will  once  again  be  Incited  by  communists, 
both  Panamanian-home-grown  and  Cuban 
and  Russian  provocateurs.  Such  riots  could 
have  serious  results  In  terms  of  property  loss 
and  bloodshed  on  both  sides,  and  would  in- 
evitably result  In  a  very  tense  atmo.sphere 
In  Panama  and  In  extremely  strained  rela- 
tions. Of  course,  no  accurate  preview  of  what 
might  happen  Is  possible,  but  It  seems  clear 
to  me  that,  at  a  minimum,  the  bloody  toll 
of  1964  might  again  be  rep»eated— the  penalty 
of  our  dead-end  "diplomacy."  The  resultant 
deaths   Indeed   might   exceed   the   27   killed 
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fourteen  years  ago.  In  Panama  Itself  the  posi- 
tion of  Torrljos  would  certainly  be  badly 
shaken,  and  a  kind  of  street  civil  war  might 
result,  with  leftists  and  moderates  vying  for 
power. 

Following  an  Initial  explosion  of  violence 
less  predictable  consequences  might  ensue, 
whether  or  not  a  policy  of  long-term  violence 
would  follow  would  depend,  to  a  great  extent, 
upon  the  character  of  the  government  that 
might  come  to  power  In  Panama:  that  the 
present  government  would  ultimately  be 
overthrown  seems  certain.  In  any  case,  the 
possibilities  are  several.  A  program  of  terror- 
Ism  and  sabotage,  supported  by  Castro  Cuba 
and  other  leftist  regimes  would  require  con- 
siderable strengthening  of  U.S.  security  pro- 
cedures around  the  Canal  and  might  turn 
the  Zone,  for  a  time.  Into  an  armed  camp. 
Nothing  is  Invulnerable,  of  course,  and  mod- 
ern explosives  and  weapons  make  sabotage  a 
more  feasible  option  against  the  Canal  than 
It  w£is  In  World  War  II.  Nevertheless,  large- 
scale  sabotage  of  the  Canal — of  a  sufficient 
seriousness  to  close,  or  block  it — would  be, 
on  the  part  of  Panama,  which  depends  upou 
it  for  its  principal  livelihood — an  illogical 
act,  and  It  would  not  be  an  easy  one.  The 
vital  and  vulnerable  targets  are  limited  in 
number  and  they  could  be  well  guarded. 
More  likely  and  harder  to  prevent  would  be 
sporadic  acts  of  terrorism  against  U.S.  prop- 
erty in  and  outside  the  Zone,  and  against 
U.S.  citizens.  This  sort  of  threat  could  con- 
tinue Indefinitely. 

CUEBRILLA     WARFARE     UNLIKELY 

However,  the  least  likely  contingency,  to 
my  mind,  would  be  the  development  of  long- 
term  guerrilla  warfare  by  Panamanians,  sup- 
ported by  a  mixed  bag  of  Castro  Cubans,  in- 
ternational terrorists,  Libyan  extremists  and 
Russian  funds  and  weapons.  I  do  not  be- 
lieve the  bulk  of  the  Panamanian  or  Latin- 
American  peoples  would  support  such  an  ex- 
treme option — particularly  since  the  burden 
of  sustaining  a  guerrilla  war  would  fall  pri- 
marily upon  a  population  which,  up  till  now, 
has  enjoyed  far  higher  living  standards 
(chiefiy  because  of  direct  and  Indirect  bene- 
fits from  the  Canal  and  U.S.  generosity)  than 
its  neighbors.  Moreover,  a  guerrilla  war,  to 
be  sustained,  would  have  to  be  nurtured 
and  supplied  from  outside  Panama,  which 
would  Involve  a  degree  of  risk  by  Cuba  or 
Russia,  or  both,  which  probably  would  be 
unacceptable  to  Havana  and  Moscow. 

Despite  these  caveats,  the  picture  of  what 
might  occur — what  almost  certainly  would 
occur.  In  one  form  or  another,  if  this  treaty 
Is  rejected — Is  a  bleak  one. 

WHAT  WOULD  RATIFICATION  DO? 

But  let  us  look  at  the  other  side  of  the 
coin;  what  might  the  results  be  if  the  Treaty 
is  ratified  as  It  stands? 

If  the  treaty  is  ratified,  trouble  may  be  de- 
layed, but  It  will  come  no  less  certainly  and 
eventually  with  even  graver  results. 

Indeed,  the  treaty  terms  provide  for 
"built-in  trouble". 

Until  2000  the  United  States  will  have  the 
responsibility  for  operating  and  maintaining 
the  Canal,  but  without  the  complete  author- 
ity which  such  a  responsibility  necessitates. 
The  present  Canal  administration  will  be  re- 
placed by  a  system  of  committees  with  Pana- 
manian representatives  as  the  ultimate  arbi- 
ters. The  payments  to  Panama  which  this 
treaty  requires  will,  according  to  treaty  sup- 
porters, be  paid  out  of  Canal  tolls.  But  Canal 
tolls,  even  If  Increased  substantially,  cannot 
possibly  provide  the  revenues  specified:  the 
American  taxpayers  clearly  is  the  ultimate 
victim. 

In  the  Canal  Zone  Itself,  U.S.  nationals  em- 
ployed by  the  Canal  administration  or  the 
military  will  be  the  chief  sufferers.  Not  only 
will  they  be  displaced  by  Panamanians  and 
other  nationalities,  but  during  the  process 
they  will  be  deprived — according  to  treaty 
terms — of    the    due    processes   of    U.S.    law 
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row  Is  an  ever  paramount  project  of  the 
Order.  The  crowning  effort  In  this  field  came 
In  April,  1941,  when  the  Fraternity  dedicated 
the  Eagle  Dormitory  at  Father  Flanagan's 
Boys  Town  In  Nebraska. 

Then  World  War  n  arrived,  the  Eagles  con- 
ceived their  famed  Memorial  Foundation,  a 
trust  fund  created  by  donations  of  Aeries 
and  their  Auxiliaries,  to  provide  physical 
welfare  services  and  college  education  for  the 
children  of  the  Eagle  war  dead.  This  founda- 
tion was  later  expanded  to  Include  survivors 
of  Korean  and  Vietnam  War  dead,  and  Eagle 
police  and  firemen  killed  In  the  line  of  duty. 

While  significant  national  campaigns  have 
always  characterized  Eagle  activity,  the 
•grass  roots"  strength  lies  In  the  local  Aeries 
and  Auxiliaries.  Their  civic  and  benevolent 
contributions  have  been  generous  and  fre- 
quent. Blood  banks  to  save  lives,  an  iron  lung 
purchased  for  a  young  polio  victim.  Aerie 
quarters  provide  for  a  teen-age  center,  a 
Christmas  Party  for  the  under-privileged 
kids  in  the  community,  funds  for  a  city 
youth  playground,  donations  to  the  Red 
Cross,  the  Community  Chest,  and  other  com- 
munity services  and  programs  Is  but  a  part 
of  the  magnificent  benevolence  of  the  Fra- 
ternal Order  of  Eagles.  No  accurate  account- 
ing of  the  total  spent  by  local  Aerlee  and 
Auxiliaries  for  charitable  piuposes  has  ever 
been  kept,  but  no  doubt,  over  the  years,  it 
would  run  Into  staggering  millions,  and  in 
terms  of  human  happiness  and  betterment, 
the  amount  is  above  the  monetary  realm  and 
measured  only  In  terms  of  the  human  heart. 

In  the  1950'8,  the  Eagles  set  their  sights  on 
new  goals  to  "make  human  life  more  desir- 
able." During  that  decade,  the  Eagles  raised 
over  one  million  dollars  for  the  Damon 
Runyon  Cancer  Fund,  prompting  the  fund's 
founder,  Walter  Wlnchell,  to  write  in  his 
nationally  syndicated  column  that  the 
Eagles  are  "the  Santa  Claus  of  the  Damon 
Runyon  Cancer  Fund."  The  Eagles  donation 
of  $25,000  for  the  entrance  to  the  Chapel  of 
the  Four  Chaplains  at  Philadelphia,  me- 
morializing the  four  chaplains  of  three 
faiths  who  gave  their  lives  in  World 
War  II  aboard  the  U.S.S.  Dorchester,  bespeaks 
the  Order's  zeal  for  brotherhood  and  tnter- 
falth  unity.  Distribution  of  thousands  of 
scrolls  of  Ten  Commandents  to  schools  and 
courts,  and  presentation  of  the  Ten  Com- 
mandment granite  monoliths  to  many  Amer- 
ican cities,  stresses  the  Eagles'  concern  for 
moral  and  spiritual  values. 

Late  In  1959,  the  Organization  began  con- 
struction of  a  retirement  home  for  senior 
citizens  who  are  Eagle  members.  The  home 
In  Bradenton.  Florida,  today  boasts  75  units 
a  library,  a  lake  well  stocked  for  fishing  and 
a  large  recreational  hall.  The  Eagle  Village 
as  the  retirement  facility  is  called,  is  self- 
governed  by  a  Mayor  and  Council  elected 
by  the  residents. 

In  cooperation  with  CARE,  the  interna- 
tional relief  organization,  the  Eagle-?  havp 
constructed  over  25  Eagles-Care  Houses 
throughout  the  world. 

In  the  decade  Just  past,  the  Eagles 
founded  the  Max  Baer  Heart  Fund,  named 
after  the  late  Eagle  Heavyweight  Champ, 
which  has  donated  over  54,000,000  for  heart 
research  In  the  ten  years  of  its  existence.  The 
Eigles  have  now  founded  the  Eagles  Cancer 
Fund  which  has  raised  over  $4,000,000  sup- 
plementing the  amount  contributed  to  the 
Damon  Runyon  Cancer  Fund.  Just  ten  years 
ago,  the  Eagles  founded  the  Jimmy  Durante 
Children's  Fund  to  contribute  funds  for  re- 
search Into  the  catastrophic  diseasss  of 
childhood.  Durante,  for  whom  the  fund  is 
named,  has  long  been  an  active  supporter  of 
Eagle  programs. 

Five  years  ago,  the  Organization  Initiated 
the  "Oolden  Eagle  Program  ",  a  three  pronged 
attack  on  the  problems  of  our  aging  citi- 
zens. The  goal  of  the  program  is  to  add  years 
to  life  and  life  to  the  years  of  the  world's 
senior  citizens  in  three  ways:  1)  by  sponsor- 
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Ing  and  supporting  legislation  that  will  per- 
mit our  aged  to  live  In  dignity  and  self-re- 
spect: 2)  by  establishing  within  3200  local 
Eagle  units.  Retired  Eagles  Activities  clubs 
(REAC)  to  permit  older  Eagles  and  their 
families  to  participate  In  programs  of  their 
choosing  and  to  offer  their  aid  and  counsel 
to  younger  Eagles  leaders  In  the  management 
of  their  club  facilities;  and  3)  the  establish- 
ment of  the  Oolden  Eagle  Fund,  to  raise  and 
distribute  funds  for  gerontological  research. 

The  Eagles  are  also  responsible  for  legisla- 
tion protecting  the  over  40  worker  from  Job 
discrimination  because  of  his  age. 

The  latest  Eagle  programs  are  "Hometown, 
U.S.A." — a  campaign  to  make  our  hometown 
of  America  Just  a  little  better  for  you  and 
me,. and  the  "Home  and  Family  Program" 
designed  to  strengthen  the  home  and  family 
as  the  basic  unit  in  our  society. 

The  Fraternal  Order  of  Eagles,  with  vi- 
rility and  vision.  Is  Just  beginning  to  flex  Its 
muscles  with  over  3200  Aeries  and  Auxiliaries 
continuing  the  work  started  by  six  men  on 
a  Seattle  waterfront  80  years  ago. 
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PANAMA  CANAL  TREATIES:   "DEAD- 
END," "NO-WIN"  DIPLOMACY 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Wednesday,  February  1,  1978 

Mr.  DORNAN.  Mr.  Speaker,  In  my 
remarks  In  the  Congressional  Record  of 
January  19,  1978,  page  186,  I  quoted  a 
statement  on  the  Panama  Canal  from 
the  November-December  1977  issue  of 
the  American  Legion's  National  Secu- 
rity-Foreign Relations  Bulletin  and  the 
American  Legion's  National  Convention 
1977  resolution  on  that  subject. 

One  of  the  best  summaries  of  the  vari- 
ous aspects  involved  in  the  Panama 
Canal  treaty  question  is  a  recent  paper 
by  Hanson  W,  Baldwin,  noted  military 
analyst  and  authority  on  geopoHtics, 
recently  distributed  by  the  Institute  of 
American  Relations  in  Washington,  D.C. 

For  reasons  I  consider  valid,  Mr.  Bald- 
win criticizes  the  pending  Panama  Canal 
treaties  as  the  product  of  a  "dead-end, 
no-win  diplomacy"  and  calls  for  their 
"outright"  rejection. 

Mr.  Speaker,  as  the  indicated  article 
by  Mr.  Baldwin  should  be  read  by  every 
Member  of  the  Congress  and  should  be 
available  to  the  Nation  as  a  whole,  I 
quote  it  as  part  of  my  remarks : 
The  Panama  Canal  Treaties:  Are  They 
Salvageable? 
(By  Hanson  W.  Baldwin) 

The  treaty,  as  presented  to  the  Senate,  Is 
unsalvageable.  The  later  declaration  of  In- 
tent, or  the  Joint  Interpretation  of  what  this 
ambiguous  document  means — as  Issued  by 
President  Carter  and  General  Torrljos — has 
no  legal  validity  and,  in  any  case,  does  not 
eliminate  the  basic  defects  that  make  this 
treaty  a  threat  to  the  vital  Interests  of  the 
United  States. 

These  basic  defects — the  transfer  of  sov- 
ereignty that  has  always  been  ours  to  Pana- 
ma; the  requirement  for  an  interim  manage- 
ment period  when  the  United  States  would 
be  saddled  with  the  costs  and  the  responsi- 
bility of  operating  a  world's  key  strategic 
and  commercial  waterway,  but  without  com- 
parable authority;  the  transfer  of  billions  of 
dollars  of  U.S.  taxpayers'  moneys  and  prop- 
erty to  an  unstable,  left-wing  dictatorship, 
and  a  hobbling  promise  that  binds  the  U.S. 


to  build  no  other  Isthmian  Canal — cannot 
possibly  be  remedied  by  amendments. 

OUGHT   TO   BE   REJECTED   OUTRIGHT 

This  treaty  ought  to  be  rejected  outright- 
most  of  all  because  It  presents  a  potential 
threat  to  the  vital  Interests  anJ  future  secu- 
rity of  the  United  States.  If  ratified  It  will 
dangerously  impair  the  capability  of  the 
United  States  to  control  the  vital  "back 
door"  to  the  Southern  tier  and  the  Gulf 
Coast — the  Carlbbean-Qulf  of  Mexico  area. 

The  Canal  Zone,  as  a  link  between  two 
oceans  for  our  one-ocean  Navy;  as  a  sea  pas- 
sageway of  tremendous  Importance  to  the 
U.S.  economic  future,  and  above  all,  as  a 
dominating  strategic  position  in  an  area  of 
vital  importance  to  the  security  of  the  United 
States  should  never  be  transferred  to  any 
foreign,  or  international,  fiag.  Redundantly, 
the  character  of  the  present  Panamanian 
government — a  government  riddled  by  com- 
munism and  extremist  Infiuences  and  tainted 
with  corruption  and  absolutism — Indeed,  the 
character  of  any  government  that  may  as- 
sume power  In  the  volatile  country  of  Pan- 
ama— precludes  any  possibility  that  the  In- 
terests of  the  United  States  would  be  pro- 
tected by  this  treaty. 

The  treaty,  moreover,  is  couched  in  the 
vaguest  possible  terms — which  can  mean  all 
things  to  all  men  Insofar  als  U.S.  interests  are 
concerned,  but  Is  specific,  and  exorbitantly 
expensive  to  the  U.S.  citizen,  when  the  bene- 
fits to  Panama  are  mentioned.  It  Is  perhaps 
the  most  one-sided  treaty  ever  negotiated 
and,  indeed,  merits  the  description  of  "give- 
away", or  "taxpayer  rip-off".  Its  terms  are 
certain,  moreover,  to  engender  friction  and 
difficulties.  In  place  of  straight-line  execu- 
tive control  is  substltued  until  the  year  2000 
a  system  of  mixed  U.S. -Panamanian  com- 
mittees, with  the  U.S.  required  to  manage 
and  operate,  but  with  the  Panamanians  In 
ultimate  authority.  Until  2000  the  U.S.  prom- 
ises to  foreswear  playing  what  should  have 
been  our  trump  card  in  dealing  with  Pan- 
ama— the  po"=slblllty  of  constructing  another 
Isthmian  Canal.  After  2000  when  the  U.S. 
leaves,  lock,  stock  and  barrel,  neither  the 
treaties,  nor  the  later  Joint  Interpretation  of 
what  they  mean  can  possibly  provide  either 
security  for  the  Canal,  or  In  time  of  crisis, 
priority  for  the  transit  of  U.S.  warships.  Pan- 
ama has  specifically  stated  that  the  Carter- 
Torrljos  declaration  prohibits  "Intervention" 
In  Panama,  yet  without  U.S.  sovereignty,  U.S. 
bases  and  a  U.S.  military  presence  how  can 
the  security  of  the  Canal,  or  priority  for  U.S. 
ships  possibly  be  Insured  agalr.st  future 
hostile  elements  In  Panama  or  outside  It 
without  U.S.  intervention? 

TORRIJOS    DECLARATION 

Indeed,  the  Torrljos  declarations  and  the 
Torrljos  promises  should  be  viewed  for  what 
they  are — empty  words  upon  the  wind.  They 
have  no  legal  force.  Torrljos,  a  dictator, 
would  of  course,  promise  anything  to  retain 
his  Job,  and  his  position  Is  In  danger,  Indeed, 
if  the  treaty  Is  rejected.  His  smooth  talk  to 
visiting  VS.  Senators  represents  more  of  the 
Panamanian  propaganda — which,  spread  by 
treaty  proponents  In  this  country — has 
helped  to  bring  us  to  our  present  dilemma. 
Torrljos  Is  by  no  means  the  only  obstacle  to 
this  treaty;  he  Is  merely  the  present  front- 
man,  the  figurehead,  the  facade,  for  a  govern- 
ment that  Is  riddled,  at  the  top  level  with 
avowed  or  concealed  communists,  open  en- 
emies of  the  United  States  and  other  left- 
wing  radicals.  Lasting  relationships  cannot. 
In  my  opinion,  be  based  upon  promises  by 
such  es  these. 

The  treaties  as  presented  are  a  diplomatic 
mish-mash — perhaps  the  worst  product  of 
diplomacy's  alleged  art  of  compromise  that 
has  ever  been  produced.  I  agree  entirely  with 
the  proponents  of  the  treaty  that  the  Ameri- 
can people  need  far  more  understanding  of 
the  document's  terms.  With  all  due  respect  I 
doubt  very  much  that  most  of  the  members 
of  this  Congress  have  read  the  entire  text. 
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together  with  all  the  scores  of  pages  of  an- 
nexes and  supporting  executive  orders.  I  urge 
those  who  have  not  done  so  to  leave  no 
comma  unturned,  to  review  every  word  before 
voting. 

There  are  many  Interpretations  or  provi- 
sions In  the  treaty,  or  Its  supporting  docu- 
ments, which  are  cause  for  serious  concern. 
Under  the  terms  of  these  agreements  we  will 
be  bound,  for  instance,  to  turn  over  to  Pana- 
ma any  U.S.  national  In  the  Isthmus  who 
traffics  in  drugs,  whether  he  be  soldier  or 
civilian.  We  bind  ourselves  to  abstain  from 
emplaclng  any  nuclear  weapons  in  "Pana- 
manian soil"  (which  means  the  Canal  Zone, 
since  the  treaty  transfers  sovereignty  to  Pan- 
ama). In  view  of  the  recent  action  by  Egyp- 
tian authorities  in  barring  the  passage 
through  the  Suez  Canal  of  a  British  nuclear- 
powered  submarine,  could  this  provision  be 
Interpreted  In  the  Spanish  text  by  Torrljos  or 
some  future  dictator,  to  bar  the  Panama 
Canal  to  the  transit  of  U.S.  nuclear  subma- 
rines— which  are  now  perhaps  the  most  Im- 
portant vessels  In  our  fleet?  And  finally,  the 
provisions  for  transferring  billions  of  dollars 
of  U.S.  property  to  Panama  probably  ought 
to  have.  In  view  of  many  constitutional  au- 
thorities, the  approval  of  the  House  as  well  as 
the  Senate. 

By  all  means  publicize  this  Treaty.  It  rep- 
resents an  Incredible  accomplishment  of 
double-talk. 

NO-WIN   TREATY 

I  say  this — not  so  much  In  criticism  of  the 
U.S.  negotiators— as  in  criticism  of  the  pol- 
icy constraints  that  have  bound  them, 
blindly  and  mistakenly,  over  the  past  15 
years.  Both  parties,  and  now  four  Presiden- 
tial administrations,  have  followed  a  course 
of  no-return — a  continuation  of  the  "No- 
Win"  policies  of  Vietnam. 

This  treaty  is  a  "No-Wln"  treaty;  regard- 
less^of  whether  it  Is  approved  or  rejected,  it 
spells  trouble.  This  is  the  real  tragedy. 

It  is,  I  think,  of  high  importance  to  recog- 
nize this  before  we  examine  what  conse- 
quences may  flow  from  either  the  ratification 
or  the  rejection  of  this  treaty. 

We  are  in  a  damned-lf-we-do  and  damned- 
If-we-don't  position,  and  the  fact  that  this 
Is  so — after  Vietnam  and  Angola  and  all  the 
lessons  of  the  recent  past — should  be.  It 
seems  to  me,  of  great  and  troubling  signifi- 
cance to  the  Congress  of  the  United  States. 
I  am  not  one  who  believes  that  the  nation's 
foreign  affairs  can  be  run  by  committees  of 
Congress  and  I  do  believe  the  executive  In 
power  must  enjoy  very  considerable  freedom 
of  action.  The  negotiation  of  treaties  Is  an 
executive  function.  But  a  Congress — and 
particularly  the  Senate — must  be  a  partner 
In  the  establishment  of  basic  policies,  or 
guidelines.  And  the  people  must  support 
those  polices,  or  we  are  In  trouble. 

LITTLE    CONGRESSIONAL   CONSULTATION 

In  the  case  of  this  treaty  there  has  been, 
until  recently,  too  little  consultation  with 
Congressional  leaders,  and  a  course  of  action 
has  been  persistently  and  stubbornly  fol- 
lowed— I.e.  surrender  of  U.S.  sovereignty 
over  the  Canal — which  has  been  vigorously 
opposed  since  Its  Inception  by  a  large  bloc  of 
Congressional  opinion,  and — If  the  polls  are 
to  be  believed — by  a  majority  of  the  Ameri- 
can people.  Even  more  Important  and  more 
dangerous  the  policies  followed  by  four  ad- 
ministrations have  led  us  Into  a  diplomatic 
cul-de-sac.  In  short,  we  now  face  trouble, 
no  matter  what  we  do.  This  Is  the  bank- 
ruptcy of  both  policy  and  diplomacy;  firm- 
ness and  a  long  view  of  the  future  could  have 
avoided — years  ago — the  unpleasant  choice 
of  the  rock  or  the  hard  place.  In  looking  at 
the  past  and  the  fatuous  "No-Wln"  course 
we  have  followed  since  1964  there  Is  one  vital 
lesson  to  be  learned;  basic  policies  must  be 
formed  by  team  effort:  the  Congress  of  the 
United  States,  acting  In  behalf  of  the  people 
of  the  United  States,  is  ultimately  the  ar- 
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biter;   the  President  can  propose;  the  Con- 
gress must  dispose. 

WHAT    WILL    HAPPEN? 

Let  us  look  at  the  future  and  what  Is  likely 
to  happen  next. 

If  this  treaty  Is  rejected,  there  will  be  trou- 
ble— sooner  rather  than  later;  if  this  treaty 
Is  ratified,  there  will  be  trouble — later  rather 
than  Immediately. 

Ever  since  1964  four  administrations  have 
encouraged  and  Indeed  Incited  the  rising  ex- 
pectations of  the  Panamanian  people.  We 
have  supported  the  demagogues  of  the  Isth- 
mus, In  their  blackmail  "diplomacy"  of  vio- 
lence. We  have  created  the  nightmare  from 
which  we  now  shrink. 

Panama  has  always  been  unstable  politi- 
cally. One  of  the  oldest  ploys  in  its  volatile 
history  hts  been  the  manipulation  of  street 
mobs  by  the  ruling  group  to  demonstrate 
against  Uncle  Sam.  Since  Torrljos  came  to 
power  the  spectre  of  rioting  and  of  armed 
attacks  against  the  Zone — Indeed  of  whole- 
sale bloodshed — has  been  repeatedly  invoked 
(often  by  Torrljos  himself)  as  a  scare  tactic 
in  the  belief — perhaps  valid,  hopefully  In- 
valid— that  the  United  States  Is  in  no  mood 
today  to  fight  for  anything.  But  this  Incite- 
ment to  violence  can  be  a  two-edged  sword, 
if  the  anticipations  of  the  Panamanian  peo- 
ple— aroused  by  demagogic  machismo  rhet- 
oric and  by  weak-kneed  U.S.  policies — are 
not  realized.  In  other  words,  if  you  reject 
this  treaty,  there  will  undoubtedly  be  vio- 
lence In  Panama  quickly. 

To  anticipate  the  form  such  violence  might 
take,  one  must  glance  at  past  history,  rather 
th^n  take  at  face  value  the  threats  of  "death 
to  the  gringo"  so  freely  expressed  by  the 
present  Panamanian  regime.  Riots,  stone- 
throwing,  window-breaking,  fiag-burning, 
and  some  damage  and  looting,  there  have 
been  plenty  in  Panama,  but  the  only 
serious  and  sanguinary  disturbances — inso- 
far as  the  United  States  has  been  concerned — 
were  In  1964,  when  rioting  mobs  attacked  the 
Canal  Zone  and  twenty-three  Panamanians 
anci  four  U.S.  soldiers  were  killed. 

It  Is  significant  that  these  riots  were  tacitly 
tiicouraged  by  Panamanian  leadership,  and 
were  led — according  to  both  Ambassador 
Ellsworth  Bunker  and  Joseph  A.  Callfano, 
Jr.,  by  Panamanian,  Castro  Cuban  and  other 
breeds  of  communists.  Most  Important,  the 
Panamanian  National  Guard,  the  only  para- 
military force  in  Panama,  and — as  long  as 
it  Is  unified,  the  ultimate  and  dominant  polit- 
ical force — Initially  took  no  steps  to  stop 
the  rioters.  Indeed,  some  Individual  Guards- 
men— allegedly  acting  on  their  own  respon- 
FlblUty — took  part  In  the  riots,  used  their 
weapons  against  American  troops  and  en- 
gaged In  sniping  against  Zonlan  targets.  As 
soon  as  the  Guard  Intervened — which  was 
quite  soon  after  the  Panamanian  government 
realized  the  United  States  meant  business — 
the  riots  stopped. 

But  their  consequences  go  on.  The  ghosts 
of  the  dead  of  1964  are  Invoked  today  to  help 
force  us  out  of  the  Canal 

DEAD-END  DIPLOMACY 

It  Is  not  only  possible,  but  extremely  prob- 
able, that  if  the  Senate  rejects  this  treaty, 
the  street  mobs  will  form  again — In  sizeable 
numbers,  an  will  be  encouraged.  Indeed,  led 
by  the  Panamanian  Government  and  Na- 
tional Guard.  We  can  be  sure  that  such  a  mob 
will  once  again  be  Incited  by  communists, 
both  Panamanian-home-grown  and  Cuban 
and  Russian  provocateurs.  Such  riots  could 
have  serious  results  In  terms  of  property  loss 
and  bloodshed  on  both  sides,  and  would  in- 
evitably result  In  a  very  tense  atmo.sphere 
In  Panama  and  In  extremely  strained  rela- 
tions. Of  course,  no  accurate  preview  of  what 
might  happen  Is  possible,  but  It  seems  clear 
to  me  that,  at  a  minimum,  the  bloody  toll 
of  1964  might  again  be  rep»eated— the  penalty 
of  our  dead-end  "diplomacy."  The  resultant 
deaths   Indeed   might   exceed   the   27   killed 
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fourteen  years  ago.  In  Panama  Itself  the  posi- 
tion of  Torrljos  would  certainly  be  badly 
shaken,  and  a  kind  of  street  civil  war  might 
result,  with  leftists  and  moderates  vying  for 
power. 

Following  an  Initial  explosion  of  violence 
less  predictable  consequences  might  ensue, 
whether  or  not  a  policy  of  long-term  violence 
would  follow  would  depend,  to  a  great  extent, 
upon  the  character  of  the  government  that 
might  come  to  power  In  Panama:  that  the 
present  government  would  ultimately  be 
overthrown  seems  certain.  In  any  case,  the 
possibilities  are  several.  A  program  of  terror- 
Ism  and  sabotage,  supported  by  Castro  Cuba 
and  other  leftist  regimes  would  require  con- 
siderable strengthening  of  U.S.  security  pro- 
cedures around  the  Canal  and  might  turn 
the  Zone,  for  a  time.  Into  an  armed  camp. 
Nothing  is  Invulnerable,  of  course,  and  mod- 
ern explosives  and  weapons  make  sabotage  a 
more  feasible  option  against  the  Canal  than 
It  w£is  In  World  War  II.  Nevertheless,  large- 
scale  sabotage  of  the  Canal — of  a  sufficient 
seriousness  to  close,  or  block  it — would  be, 
on  the  part  of  Panama,  which  depends  upou 
it  for  its  principal  livelihood — an  illogical 
act,  and  It  would  not  be  an  easy  one.  The 
vital  and  vulnerable  targets  are  limited  in 
number  and  they  could  be  well  guarded. 
More  likely  and  harder  to  prevent  would  be 
sporadic  acts  of  terrorism  against  U.S.  prop- 
erty in  and  outside  the  Zone,  and  against 
U.S.  citizens.  This  sort  of  threat  could  con- 
tinue Indefinitely. 

CUEBRILLA     WARFARE     UNLIKELY 

However,  the  least  likely  contingency,  to 
my  mind,  would  be  the  development  of  long- 
term  guerrilla  warfare  by  Panamanians,  sup- 
ported by  a  mixed  bag  of  Castro  Cubans,  in- 
ternational terrorists,  Libyan  extremists  and 
Russian  funds  and  weapons.  I  do  not  be- 
lieve the  bulk  of  the  Panamanian  or  Latin- 
American  peoples  would  support  such  an  ex- 
treme option — particularly  since  the  burden 
of  sustaining  a  guerrilla  war  would  fall  pri- 
marily upon  a  population  which,  up  till  now, 
has  enjoyed  far  higher  living  standards 
(chiefiy  because  of  direct  and  Indirect  bene- 
fits from  the  Canal  and  U.S.  generosity)  than 
its  neighbors.  Moreover,  a  guerrilla  war,  to 
be  sustained,  would  have  to  be  nurtured 
and  supplied  from  outside  Panama,  which 
would  Involve  a  degree  of  risk  by  Cuba  or 
Russia,  or  both,  which  probably  would  be 
unacceptable  to  Havana  and  Moscow. 

Despite  these  caveats,  the  picture  of  what 
might  occur — what  almost  certainly  would 
occur.  In  one  form  or  another,  if  this  treaty 
Is  rejected — Is  a  bleak  one. 

WHAT  WOULD  RATIFICATION  DO? 

But  let  us  look  at  the  other  side  of  the 
coin;  what  might  the  results  be  if  the  Treaty 
is  ratified  as  It  stands? 

If  the  treaty  is  ratified,  trouble  may  be  de- 
layed, but  It  will  come  no  less  certainly  and 
eventually  with  even  graver  results. 

Indeed,  the  treaty  terms  provide  for 
"built-in  trouble". 

Until  2000  the  United  States  will  have  the 
responsibility  for  operating  and  maintaining 
the  Canal,  but  without  the  complete  author- 
ity which  such  a  responsibility  necessitates. 
The  present  Canal  administration  will  be  re- 
placed by  a  system  of  committees  with  Pana- 
manian representatives  as  the  ultimate  arbi- 
ters. The  payments  to  Panama  which  this 
treaty  requires  will,  according  to  treaty  sup- 
porters, be  paid  out  of  Canal  tolls.  But  Canal 
tolls,  even  If  Increased  substantially,  cannot 
possibly  provide  the  revenues  specified:  the 
American  taxpayers  clearly  is  the  ultimate 
victim. 

In  the  Canal  Zone  Itself,  U.S.  nationals  em- 
ployed by  the  Canal  administration  or  the 
military  will  be  the  chief  sufferers.  Not  only 
will  they  be  displaced  by  Panamanians  and 
other  nationalities,  but  during  the  process 
they  will  be  deprived — according  to  treaty 
terms — of    the    due    processes   of    U.S.    law 
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■  (which  have  hitherto  governed  them)  and 
will  be  subject  to  the  capricious  and  often 
arbitrary  actions  of  the  Panamanian  police. 
Many  of  these  U.S.  citizens  who  comprise  the 
technical,  maintenance,  piloting  and  admin- 
istrative hard-core  skills  of  the  Canal  admin- 
istration will  not  wait  for  displacement.  A 
preliminary  poll — possibly  exaggerated — in- 
dicates that  more  than  half  Intend  to  leave 
their  Jobs  and  the  Canal  Zone  as  soon  as  the 
uncertain  rule  of  the  Panamanian  police  re- 
places U.S.  law  and  Canal  Zone  police  forces. 

ADMINISTRATIVE    PROBLEMS 

These  facts— the  monetary  arrangements, 
the  provisions  for  the  turn-over  of  U.S.  prop- 
erty in  the  Zone  and  the  committee  system— 
clearly  mean  that  a  well-functioning  execu- 
tive and  administrative  system  will  be  re- 
placed for  the  next  quarter  century  by  a 
badly-oiled,  political  oversight  system,  with 
endless  possibilities  of  disagreement  and 
friction.  And  one  can  be  sure  that  each  dis- 
agreement will  be  magnified  in  Panama  and, 
once  again,  the  age-old  ploy  of  the  street 
mobs  win  be  invoked.  This  Is  all  the  more 
likely  since  a  significant  percentage — far 
more  than  expected  (approximately  one- 
third)  of  the  Panamanian  people  voted 
against  the  Treaty  during  the  recent  plebe- 
sclte.  The  radicals  and  left-wingers  always 
want  more  and  will  never  be  satisfied  until 
every  "gringo"  has  been  expelled.  And  many 
of  the  moderates  and  right-wingers — restive 
under  the  Torrijos  dictatorship  and  the  Tor- 
rljos  economic  depression — will  seek  every 
political  opportunity  to  oust  the  general. 

In  other  words,  I  do  not  expect  the  historic 
political  Instability  in  Panama  to  end:  on  the 
contrary,  the  terms  of  the  treaty,  with  It; 
endless  possibilities  for  friction,  may  well  ex- 
acerbate it. 

But  even  more  Important  will  be  the 
major— though  gradual— shift  In  the  poli- 
tical complexion  of  the  Isthmus  that  will 
accompany  the  Treaty's  ratification.  I  do  not, 
repeat  not,  anticipate  the  glowing  gains  in 
our  relationships  with  Panama  and  the  rest 
of  Central  and  Latin  America  that  the  treaty 
proponents  promise.  Least  of  all  do  I  believe 
that  the  volatile  situation  in  the  Caribbean 
wUl  be  stabilized  by  ratification.  The  Canal 
Is  not  only  a  great — and  to  the  United  States 
vital— waterway,  but  it  is  also,  and  perhaps 
even  more  Important,  a  global  focal  point, 
and  a  political  and  strategic  key  to  control 
of  the  Caribbean,  which  is.  in  turn,  an  area 
of  acute  importance  to  the  U.S.  Ratification 
of  the  treaty  will  not  only  greatly  weaken — 
perhaps  fatally — our  capability  of  control- 
ling the  Caribbean,  but  It  will  also  encourage 
the  growth  of  ultra-nationalist  and/or  left- 
wing  governments  In  the  area. 

SOVIET  OPPORTUNrriES 

Until  2000.  the  American  employees  will  be 
replaced  by  other  nationals.  Many  of  them 
will  be  Panamanian,  but  not  all.  The  Sovlet- 
Communlst  proclivity  to  take  advantage  of 
any  political  opportunity,  to  move  into  a 
vacuum,  and  above  all  to  expand  Its  influence 
In  Important  choke  points  and  strategic  areas 
win  be  a  dominant  influence  in  the  new 
Isthmian  politics.  Already  the  Castro  con- 
nection and  the  Soviet  interest  are  strong: 
they  are  certain  to  become  stronger  if  the 
U.S.  puns  out. 

X  would  anticipate,  therefore,  untu  the  next 
century  a  period  of  increasing  friction  and 
tensions,  marked  perhaps  by  sporadic  street 
riots,  some  terrorism  and  Intermittent  acti 
of  violence,  a  sharp  reduction  of  the  U.S. 
presence  (both  civilian  and  military),  and 
a  greatly  increased  Communist,  and  parti- 
cularly Russian,  "presence". 

During  this  period  the  U.S.  military  forces 
In  the  Isthmus  will  be — according  to  the 
treaty — much  more  circumscribed  than  they 
are  today:  a  number  of  military  Installations 
will  be  turned  over  almost  Immediately  to 
Panama,  and  the  Jungle  training  and  tactical 
maneuvers  possible  on  soU  under  the  U.S. 


EXTENSIONS  OF  REMARKS 

flag  will  be  circumscribed  or  eliminated.  But 
the  major  effect  of  the  military  restrictions. 
It  seems  to  me,  will  be  upon  security:  It  will 
be  harder  and  harder  for  the  U.S. — the  re- 
sponsible operating  authority  of  the  Canal 
until  2000 — to  provide  security  against  sab- 
otage and/or  terrorism. 

After  2000,  when  the  responsibility  of  the 
U.S.  for  operating  and  maintaining  the  Canal 
ends,  It  seems  to  me  quite  clear  that  these 
trends  will  accelerate.  Panama  Itself  cannot 
provide  the  technological,  engineering  and 
financial  requirements;  least  of  all  can  Pan- 
ama alone  modernize  or  modify  In  any  major 
way.  the  present  Canal.  They  must  turn  else- 
where for  aid.  The  U.S.  may  well  provide 
some  of  this  aid,  but — given  the  complexion 
of  politics  in  Central  America  and  the  In- 
ducements Cuba  and  Russia  may  offer — not, 
by  any  means  all  of  it. 

THE     YEAR     2000 

In  2000,  the  entire  U.S.  presence — military 
and  civilian — must,  if  the  treaty  is  approved, 
be  removed  from  the  Isthmus,  lock,  stock  and 
barrel.  This  means  that  the  responsiWlity 
and  authority,  not  only  for  operating  the 
Canal,  but  also  for  providing  free  access  to 
all  nations  and  for  its  security  will  rest  with 
Panama  alone.  It  is  idle  to  issue  tortured 
"Interpretations"  of  the  treaty,  in  attempts 
to  make  It  appear  that  the  United  States  will 
retain  the  same  rights  "as  if  we  were  sover- 
eign in  the  Zone"  and  that  the  basic  stra- 
tegic interests  of  the  U.S.  will  be  fully  pro- 
tected. This  Is  simply  not  so.  and  the  issu- 
ances— after  the  fact — of  the  Carter-Torrljos 
"Interpretative"  statement  of  meaning 
changes  nothing.  Plain  English.  Interna- 
tional law  and  Just  common  sense  demon- 
strate that  the  treaty  language  conveys  no 
rights,  whatsoever,  of  either  priority  for  U.S. 
warship  transits  In  time  of  crisis,  or  Inter- 
vention to  protect  the  Canal  against  threat- 
ened attack  of  any  kind.  Indeed,  there  was 
an  Inherent  paradox,  a  contradiction.  In  the 
Carter-Torrljos  "interpretation":  whereas  the 
statement  indicated  the  U.S.  would  have  the 
right  to  provide  such  security.  Torrijos  ex- 
plicitly added  that  this  did  not  mean  Inter- 
vention in  Panama  would  be  permissible. 

This  Is  a  nice  distinction.  Indeed:  It  rep- 
resents more  of  the  Jugging,  tight-wire  act 
with  words  which  have  distinguished  our  un- 
distinguished Isthmian  diplomacy.  With  no 
U.S.  troops  m  the  Isthmus,  with  no  U.S. 
power,  with  no  U.S.  presence,  how  does  one 
provide  security?  And  how  does  one  Insure 
U.S.  priority  of  transit.  In  time  of  need:  and 
how  can  these  objectives  be  accomplished 
without  intervention? 

One  must  Immediately  recognize  that — re- 
gardless of  treaties,  regardless  of  words — 
any  nation  In  time  of  crucial  need  would  do 
what  It  must  to  survive.  In  other  words  we 
could  and  would — treaty  or  no  treaty — in- 
tervene in  Panama  or  elsewhere  on  the  Isth- 
mus. If  our  vital  security  was  threatened. 
Without  legal  sanction  we  would  Incur  the 
opprobrium  of  world  opinion.  And  how  much 
more  difficult,  how  much  more  costly  In  U.S. 
blood  and  treasure  such  action — at  the  elev- 
enth hour — would  be,  with  no  bases,  no 
troops,  no  American  presence  in  the  Canal 
Zone.  Such  intervention  would,  in  a  military 
sense,  pose  all  the  problems  of  establishing 
a  beachhead  on  hostile,  or  potentially  hostile, 
soil.  And  if  we  should  ever  be  faced  with 
such  an  operation— and  that  is  not  the  re- 
mote possibility  It  may  appear — the  op- 
position would  include  much  stronger  and 
better  trained  forces  than  the  Panama  Na- 
tional Ouard.  By  the  next  century,  it  seems 
likely,  indeed,  that  the  Soviet-Cuban  In- 
fluences and  the  Soviet-Cuban  presence  in 
Panama  will  have  become  strong,  and  that 
influence  will  include  troops  and  arms.  One 
need  only  recall  the  ubiquitous  Soviet- 
supported  Cuban  presence  In  Africa  today, 
and  the  past  Intervention  of  Castro  in  Latin 
American  nations. 
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LOGISTICAL    TIME    FACTOR 

Even  more  Important  than  the  cost  of 
reestablishing  U.S.  protective  power  on  the 
Isthmus  Is  the  time  factor.  Swift  transit  for 
men-of-war,  troop  ships  and  supply  vessels 
in  a  burgeoning  emergency  Is  Imperative. 
But  priority  of  transit  cannot  possibly  be  In- 
sured without  U.S.  military  power  sited  In 
the  Isthmus.  Our  ships  cannot  simply  muscle 
up  to  the  head  of  the  line  and  expect  to  be 
rushed  through  the  Canal.  We  are,  by  this 
treaty,  clearly  at  the  mercy  of  Panama  In 
the  21st  century,  and  with  no  U.S.  security 
forces  to  prevent  It  Panama  can  easily  block 
the  Canal  to  prevent  passage.  Egypt  has  set 
the  example  by  blocking  the  Suez  Canal  and 
by  exercising  the  right  of  selective  passage. 
Panama  might  well  follow  suit,  if  the  U.8. 
threatened  Intervention  or  the  use  of  force. 

Security  and  neutrality  of  the  Canal  and 
priority  of  passage  in  time  of  crisis  for  U.S. 
ships  cannot  possibly  be  even  reasonably  as- 
sured under  the  terms  of  this  treaty. 

In  short,  this  Is  a  mischief-making  treaty: 
It  will  cause — both  short  and  long-term- 
more  friction  than  It  resolves:  it  wUl  Invite 
the  establishment  of  communist  and  third- 
power  forces  In  the  Isthmus  and  will  endan- 
ger a  focal  point  of  world  shipping,  and,  above 
aU.  may  fatally  weaken  the  possibility  of  U.S. 
control  over  the  Caribbean. 

TWO   DISASTROUS    ALTERNATIVES 

The  Congress  of  the  United  States,  there- 
fore, is  faced,  in  consideration  of  this  treaty, 
with  two  disastrous  alternatives:  reject  It, 
and  there  will  be  trouble:  accept  it,  and  there 
will  be  trouble.  You  face  a  dead-end  dilemma, 
not  of  your  making.  Your  only  choice,  as  I 
see  it.  is  to  choose  the  lesser  of  two  evils. 

To  me.  the  choice  Is  clear.  I  do  not  want  to 
mortgage  the  American  future:  I  do  not  want 
to  leave  another  political  and  military  powder 
keg — this  one  In  our  own  "backyard" — to 
my  grandchildren:  I  do  not  want  to  be  an 
architect  of  potential  disaster. 

I  urge  you  to  reject  this  treaty,  to  shoulder 
the  Immediate  unpleasant  consequences  of 
our  own  generation's  past  mistakes,  and  to 
retain  the  responsibility  and  the  burden  of 
a  world  power. 

This  does  not  mean  a  static  position  and 
no  treaty  whatsoever.  Out  of  the  rubble  of 
this  diplomatic  disaster  there  can  ultimately 
be  fashioned  a  new  treaty,  which  will  provide 
adequate  protection  for  the  vital  Interests— 
now  and  tomorrow — of  the  United  States.  To 
my  mind  any  such  treaty  must  provide  for 
two  minimal  requirements— retention  of  sov- 
ereignty by  the  United  States  over  the  present 
Canal  Zone,  including  the  Canal,  and  a  veto 
power  by  the  United  States  In  any  Trust,  In- 
ternational body,  or  grouping  that  might  be 
established  to  operate,  maintain,  administer 
and  modernize  the  Canal.  AU  else  Is  negoti- 
able. 

But — and  this  Is  perhaps  the  most  Impoi; 
tant  caveat  of  all — the  Senate,  through  Its 
leaders,  must  participate  In  the  formulation 
of  basic  policy  guidelines  for  any  negotia- 
tions. The  Senate  must  advise  as  well  as 
consent.  Only  by  such  input — too  often  lack-_« 
Ing  In  the  past — can  we  avoid  in  the  future,' 
the  dead-end.  no-win  diplomacy  which  the 
present  treaty  exemplifies. 


THE  25TH  ANNIVERSARY  OF  PRESI- 
DENT EISENHOWER'S  INAUGURA- 
TION 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  CEDERBERG.  Mr.  Speaker.  It  Is 
indeed  with  the  greatest  pleasure  that  I 
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Join  my  colleagues  in  conunemorating 
the  25th  anniversary  of  President  Eisen- 
hower's inauguration.  It  marked  an  im- 
portant time  in  our  Nation's  history  and 
the  beginning  of  a  distinguished  political 
career  for  one  of  America's  greatest  war 
heroes. 

Although  we  were  at  the  time  involved 
in  the  Korean  war,  it  was  quickly  brought 
to  an  end.  Under  Eisenhower's  leader- 
ship, we  then  moved  quickly  ahead  in 
our  transition  to  a  peacetime  economy. 
Although  President  Eisenhower  had  been 
our  greatest  general  in  the  war,  he  was 
also  a  man  who  strived  for  peace.  In 
spite  of  the  "cold  war"  confrontation 
during  the  fifties,  he  never  gave  up  hope 
that  a  permanent  peace  could  be 
achieved. 

However,  he  never  let  this  overriding 
desire  for  peace  comprise  the  integrity 
of  America's  defense.  The  United  States 
had  come  out  of  World  War  n  the  strong- 
est nation  in  the  world  and  President 
Eisenhower  did  not  allow  this  position  of 
power  to  be  diminished  or  eroded. 

He  had  a  prophetic  understanding  of 
America's  role  at  the  time  and  he  realized 
the  importance  of  his  actions  to  the  sub- 
sequent history  of  the  world.  The  fifties 
were  years  of  rebuilding  for  much  of 
the  rest  of  the  world  and  we  were  there 
to  lend  a  hand.  Former  enemies  became 
strong  allies  in  the  effort  to  thwart  the 
Communist  threat.  Under  the  Eisen- 
hower administration  we  entered  into 
numerous  alliances  that  were  to  form 
the  cornerstone  of  defense  for  the  free 
world.  Moreover,  these  pacts  would  lay 
the  foundation  for  friendships  and  mu- 
tuality of  interests  that  would  continue 
into  the  present. 

President  Eisenhower's  inauguration, 
however,  was  a  special  time  for  me  also. 
As  a  first  term  Congressman,  I  was  em- 
barking on  my  political  career  at  the 
same  time.  Frankly,  I  was  somewhat 
awed  by  the  prospect  not  only  of  serving 
in  the  Congress,  but  also  of  working  un- 
der the  administration  of  President 
Eisenhower.  It  was  a  time  of  great  prom- 
ise and  hope. 

Of  course,  the  times  were  especially 
happy  for  the  Republicans.  President 
Eisenhower.  It  was  a  time  of  great  prom- 
sonal  appeal  had  swept  Republican  ma- 
.iorities  into  both  Houses  of  Congress.  Al- 
though the  political  tides  would  change 
in  the  future,  there  was  a  special  com- 
radarie  that  will  never  be  exactly  du- 
plicated again.  Many  of  my  colleagues 
who  came  into  the  Congress  at  the  same 
time  still  remain  some  of  my  closest 
friends. 

Even  President  Eisenhower's  campaign 
had  generated  strong  national  interest. 
The  words  "I  like  Ike"  had  been  on  every- 
one's lips.  He  was  a  respected  man  and  a 
revered  leader.  He  had  brought  America 
through  some  of  the  worst  times  in  the 
world's  history  and  he  was  to  lead  her 
into  some  of  the  most  prosperous  times 
that  she  has  ever  experienced. 

The  Eisenhower  years  were  to  be  years 
of  general  contentment.  The  memories  of 
war  and  depression  were  put  aside  as 
Americans  looked  optimistically  to  the 
future.  President  Eisenhower,  as  a  be- 
nevolent and  trusted  leader,  provided  in- 
spiration and  hope  to  everyone. 
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Indeed,  we  have  much  for  which  to 
thank  President  Eisenhower.  And  it  is 
only  fitting  that  we  once  again  remind 
Americans  of  his  achievements  and  give 
a  special  tribute  to  this  great  man. 


SHCHARANSKY  IS  30  AND  STILL  IN 
JAIL 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  EILBERG.  Mr.  Speaker,  for  the 
past  9  months  one  of  the  leading  Jewish 
activists  in  the  Soviet  Union,  Anatoly 
Shcharansky,  has  been  imprisoned  on 
charges  of  unspecified  crimes  against  the 
state. 

Just  recently,  he  marked  his  30th 
birthday.  For  me,  the  fact  that  he 
reached  this  age  while  in  jail  has  a  spe- 
cial meaning.  It  was  less  than  3  years 
ago  that  I  met  Anatoly  in  Moscow  when 
I  traveled  to  the  U.S.S.R.  as  chairman  of 
the  House  Judiciary  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law.  Anatoly  served  as  a  transla- 
tor for  me  when  I  met  other  activists 
during  that  trip,  and  I  remember  being 
tremendously  impressed  by  his  courage 
then  in  defying  Soviet  authorities  to  meet 
with  me. 

Since  then,  I  have  met  his  wife,  Nata- 
lia, who  for  more  than  4  years  has  cam- 
paigned on  her  husband's  behalf  since 
being  forced  to  leave  him  behind  in  the 
Soviet  Union. 

Mr.  Speaker.  I  offer  for  the  Record  the 
following  editorial  comment  from  the 
Philadelphia  Inquirer  of  January  26, 1978 
on  Mr.  Shcharansky's  struggle.  It  echoes 
the  deep  concern  that  I  have  that  Presi- 
dent Carter  continue  to  press  the  Soviet 
Union  to  live  up  to  the  pledges  it  has 
made  on  human  rights.  I  hope  that  we 
can  make  the  Soviet  Union  imderstand 
that  we  seek  all  possible  cooperation  be- 
tween our  two  countries,  and  that  the 
granting  of  justice  to  Mr.  Shchranansky 
and  other  Soviet  Jewish  activists  will  go 
a  long  way  toward  facilitating  that 
cooperation : 

The  Soviet  Dissidents 
Anatoly  Shcharansky  turned  30  years  old 
recently.   It  was   not.   however,   a  time  for 
celebration.   He   Is   In   a   Soviet   prison   and 
has  been  there  for  the  past  nine  months. 

It  Is  not  known  why  he  is  being  detained 
since  he  Is  charged  with  unspecified  crimes 
against  the  state  by  a  secret  decree  of  the 
Supreme  Soviet.  What  is  known,  however. 
Is  that  he  is  a  leader  of  the  Jewish  emigra- 
tion movement  and  a  human  rights  activist. 
In  the  Soviet  Union  that  in  Itself  can  be  a 
crime. 

How  many  Soviet  dissidents  are  In  Shcha- 
ransky's position  Is  unclear.  What  Is  clear, 
however.  Is  that  a  dissident  need  not  be  phys- 
ically Imprisoned  to  be  confined  In  the 
Soviet  Union. 

Vladimir  Slepak.  a  Russian  Jew.  Is  a  case 
in  point.  For  the  past  eight  years,  he  has 
attempted  to  emigrate  from  the  Soviet  Un- 
ion, but  to  no  avail.  Instead,  he  is  under 
harassment  by  the  KGB  and  as  recently 
as  two  weeks  ago  reportedly  was  placed  un- 
der house  arrest. 

In  one  of  his  last  public  act<<,  the  late 
een.   Hubert   Humphrey   wrote   to   Anatoly 
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Dobrynln,  the  Soviet  Ambassador  to  the 
United  States,  to  urge  the  Russians  to  per- 
mit Mr.  Slepak  and  bis  family  to  emigrate. 

In  a  subsequent  letter  to  a  friend.  Sen. 
Humphrey  acknowledged  that  this  can  be 
"a  frustrating  exercise,  as  so  often  these 
overtures  fall  on  deaf  ears.  But  we  do  keep 
trying  and  once  every  so  often,  to  my  near 
amazement,  a  family  such  as  the  Slepaks 
gets  out.  I  hope  such  Is  the  case  this  time." 

The  Carter  Administration  deserves  im- 
mense credit  for  its  elevating  the  concern 
over  human  rights  to  the  public  stage.  It 
must  be  wary,  however,  of  becoming  reticent 
as  Its  efforts  fall  on  "deaf  ears."  As  Sen. 
Humphrey  aptly  recognized,  a  measure  of 
a  country's  greatness  Is  how  persistent  It  Is 
In  trying  to  enhance  human  rights. 

And,  as  Sen.  Humphrey  recognized  to  his 
"nestT  amazement,"  those  efforts  can  be 
successful. 


THE  PRESIDENTIAL  MESSAGES: 
THE  STATE  OP  THE  UNION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
February  1,  1978,  into  the  Congressional 
Record : 

The  Presidential  Messages:  The  State 
OF  THE  Union 

The  most  Important  presidential  commu- 
nications of  the  year — the  State  of  the 
Union  address,  the  budget  message  and  the 
economic  message — have  arrived  on  Capitol 
Hill  within  the  last  few  days  In  a  blizzard 
of  policy  papers.  These  messages  set  the  na- 
tional goals  for  1978,  define  the  agenda  of 
Congress  and  set  the  tone  for  discussion  of 
the  Issues. 

The  State  of  the  Union  address  had  an 
overtone  of  conservatism,  moderation  and 
conciliation.  In  a  display  of  modesty  unusual 
for  a  chief  executive.  President  Carter  ad- 
mitted he  had  no  simple  answers  and  ac- 
knowledged that  he  and  Congress  had  faUed 
the  American  people  by  not  developing  an 
energy  program.  He  reached  out  for  a  part- 
nership with  Congress  and  the  people  In  an 
effort  to  solve  the  problems. 

Despite  the  Presidents  Image  as  a  man 
who  would  shake  up  Washington,  the  State 
of  the  Union  message  was  surprising  for  Its 
lack  of  dramatics.  In  It  the  President 
launched  no  thrilling  new  federal  venture  or 
call  to  action.  He  backed  off  or  delayed  his 
requests  for  universal  voter  registration, 
comprehensive  health  Insurance  and  com- 
plete reform  of  the  tax  code,  and  he  pro- 
vided only  the  beginnings  of  reform  of  the 
welfare  program.  In  his  fleeting  review  of  the 
world  and  Its  troubles.  President  Carter  de- 
scribed some  progress  but  was  more  modest 
than  exuberant,  more  keenly  aware  of  the 
problems  than  satisfied  with  his  successes.  He 
claimed  that  his  commitment  to  human 
rights  had  helped  to  increase  freedom  across 
the  world.  He  also  applauded  the  role  of  the 
United  States  In  maintaining  the  momen- 
tum of  the  peace  talks  In  the  Middle  East, 
pushed  for  approval  of  the  Panama  Canal 
treaties  spoke  carefully  of  the  SALT  n  nego- 
tiations and  restated  his  intention  to  reduce 
arms  transfers. 

The  State  of  the  Union  address  was  re- 
strained, but  it  showed  a  sensitivity  to  the 
burdens  that  government  places  on  people. 
The  President  noted  that  people  are  sick  and 
tired  of  federal  paperwork,  government  red 
tape,  bureaucratic  Inefficiency  and  the  gob- 
bledygook  of  federal  regulations.  He  pointed 
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■  (which  have  hitherto  governed  them)  and 
will  be  subject  to  the  capricious  and  often 
arbitrary  actions  of  the  Panamanian  police. 
Many  of  these  U.S.  citizens  who  comprise  the 
technical,  maintenance,  piloting  and  admin- 
istrative hard-core  skills  of  the  Canal  admin- 
istration will  not  wait  for  displacement.  A 
preliminary  poll — possibly  exaggerated — in- 
dicates that  more  than  half  Intend  to  leave 
their  Jobs  and  the  Canal  Zone  as  soon  as  the 
uncertain  rule  of  the  Panamanian  police  re- 
places U.S.  law  and  Canal  Zone  police  forces. 

ADMINISTRATIVE    PROBLEMS 

These  facts— the  monetary  arrangements, 
the  provisions  for  the  turn-over  of  U.S.  prop- 
erty in  the  Zone  and  the  committee  system— 
clearly  mean  that  a  well-functioning  execu- 
tive and  administrative  system  will  be  re- 
placed for  the  next  quarter  century  by  a 
badly-oiled,  political  oversight  system,  with 
endless  possibilities  of  disagreement  and 
friction.  And  one  can  be  sure  that  each  dis- 
agreement will  be  magnified  in  Panama  and, 
once  again,  the  age-old  ploy  of  the  street 
mobs  win  be  invoked.  This  Is  all  the  more 
likely  since  a  significant  percentage — far 
more  than  expected  (approximately  one- 
third)  of  the  Panamanian  people  voted 
against  the  Treaty  during  the  recent  plebe- 
sclte.  The  radicals  and  left-wingers  always 
want  more  and  will  never  be  satisfied  until 
every  "gringo"  has  been  expelled.  And  many 
of  the  moderates  and  right-wingers — restive 
under  the  Torrijos  dictatorship  and  the  Tor- 
rljos  economic  depression — will  seek  every 
political  opportunity  to  oust  the  general. 

In  other  words,  I  do  not  expect  the  historic 
political  Instability  in  Panama  to  end:  on  the 
contrary,  the  terms  of  the  treaty,  with  It; 
endless  possibilities  for  friction,  may  well  ex- 
acerbate it. 

But  even  more  Important  will  be  the 
major— though  gradual— shift  In  the  poli- 
tical complexion  of  the  Isthmus  that  will 
accompany  the  Treaty's  ratification.  I  do  not, 
repeat  not,  anticipate  the  glowing  gains  in 
our  relationships  with  Panama  and  the  rest 
of  Central  and  Latin  America  that  the  treaty 
proponents  promise.  Least  of  all  do  I  believe 
that  the  volatile  situation  in  the  Caribbean 
wUl  be  stabilized  by  ratification.  The  Canal 
Is  not  only  a  great — and  to  the  United  States 
vital— waterway,  but  it  is  also,  and  perhaps 
even  more  Important,  a  global  focal  point, 
and  a  political  and  strategic  key  to  control 
of  the  Caribbean,  which  is.  in  turn,  an  area 
of  acute  importance  to  the  U.S.  Ratification 
of  the  treaty  will  not  only  greatly  weaken — 
perhaps  fatally — our  capability  of  control- 
ling the  Caribbean,  but  It  will  also  encourage 
the  growth  of  ultra-nationalist  and/or  left- 
wing  governments  In  the  area. 

SOVIET  OPPORTUNrriES 

Until  2000.  the  American  employees  will  be 
replaced  by  other  nationals.  Many  of  them 
will  be  Panamanian,  but  not  all.  The  Sovlet- 
Communlst  proclivity  to  take  advantage  of 
any  political  opportunity,  to  move  into  a 
vacuum,  and  above  all  to  expand  Its  influence 
In  Important  choke  points  and  strategic  areas 
win  be  a  dominant  influence  in  the  new 
Isthmian  politics.  Already  the  Castro  con- 
nection and  the  Soviet  interest  are  strong: 
they  are  certain  to  become  stronger  if  the 
U.S.  puns  out. 

X  would  anticipate,  therefore,  untu  the  next 
century  a  period  of  increasing  friction  and 
tensions,  marked  perhaps  by  sporadic  street 
riots,  some  terrorism  and  Intermittent  acti 
of  violence,  a  sharp  reduction  of  the  U.S. 
presence  (both  civilian  and  military),  and 
a  greatly  increased  Communist,  and  parti- 
cularly Russian,  "presence". 

During  this  period  the  U.S.  military  forces 
In  the  Isthmus  will  be — according  to  the 
treaty — much  more  circumscribed  than  they 
are  today:  a  number  of  military  Installations 
will  be  turned  over  almost  Immediately  to 
Panama,  and  the  Jungle  training  and  tactical 
maneuvers  possible  on  soU  under  the  U.S. 
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flag  will  be  circumscribed  or  eliminated.  But 
the  major  effect  of  the  military  restrictions. 
It  seems  to  me,  will  be  upon  security:  It  will 
be  harder  and  harder  for  the  U.S. — the  re- 
sponsible operating  authority  of  the  Canal 
until  2000 — to  provide  security  against  sab- 
otage and/or  terrorism. 

After  2000,  when  the  responsibility  of  the 
U.S.  for  operating  and  maintaining  the  Canal 
ends,  It  seems  to  me  quite  clear  that  these 
trends  will  accelerate.  Panama  Itself  cannot 
provide  the  technological,  engineering  and 
financial  requirements;  least  of  all  can  Pan- 
ama alone  modernize  or  modify  In  any  major 
way.  the  present  Canal.  They  must  turn  else- 
where for  aid.  The  U.S.  may  well  provide 
some  of  this  aid,  but — given  the  complexion 
of  politics  in  Central  America  and  the  In- 
ducements Cuba  and  Russia  may  offer — not, 
by  any  means  all  of  it. 

THE     YEAR     2000 

In  2000,  the  entire  U.S.  presence — military 
and  civilian — must,  if  the  treaty  is  approved, 
be  removed  from  the  Isthmus,  lock,  stock  and 
barrel.  This  means  that  the  responsiWlity 
and  authority,  not  only  for  operating  the 
Canal,  but  also  for  providing  free  access  to 
all  nations  and  for  its  security  will  rest  with 
Panama  alone.  It  is  idle  to  issue  tortured 
"Interpretations"  of  the  treaty,  in  attempts 
to  make  It  appear  that  the  United  States  will 
retain  the  same  rights  "as  if  we  were  sover- 
eign in  the  Zone"  and  that  the  basic  stra- 
tegic interests  of  the  U.S.  will  be  fully  pro- 
tected. This  Is  simply  not  so.  and  the  issu- 
ances— after  the  fact — of  the  Carter-Torrljos 
"Interpretative"  statement  of  meaning 
changes  nothing.  Plain  English.  Interna- 
tional law  and  Just  common  sense  demon- 
strate that  the  treaty  language  conveys  no 
rights,  whatsoever,  of  either  priority  for  U.S. 
warship  transits  In  time  of  crisis,  or  Inter- 
vention to  protect  the  Canal  against  threat- 
ened attack  of  any  kind.  Indeed,  there  was 
an  Inherent  paradox,  a  contradiction.  In  the 
Carter-Torrljos  "interpretation":  whereas  the 
statement  indicated  the  U.S.  would  have  the 
right  to  provide  such  security.  Torrijos  ex- 
plicitly added  that  this  did  not  mean  Inter- 
vention in  Panama  would  be  permissible. 

This  Is  a  nice  distinction.  Indeed:  It  rep- 
resents more  of  the  Jugging,  tight-wire  act 
with  words  which  have  distinguished  our  un- 
distinguished Isthmian  diplomacy.  With  no 
U.S.  troops  m  the  Isthmus,  with  no  U.S. 
power,  with  no  U.S.  presence,  how  does  one 
provide  security?  And  how  does  one  Insure 
U.S.  priority  of  transit.  In  time  of  need:  and 
how  can  these  objectives  be  accomplished 
without  intervention? 

One  must  Immediately  recognize  that — re- 
gardless of  treaties,  regardless  of  words — 
any  nation  In  time  of  crucial  need  would  do 
what  It  must  to  survive.  In  other  words  we 
could  and  would — treaty  or  no  treaty — in- 
tervene in  Panama  or  elsewhere  on  the  Isth- 
mus. If  our  vital  security  was  threatened. 
Without  legal  sanction  we  would  Incur  the 
opprobrium  of  world  opinion.  And  how  much 
more  difficult,  how  much  more  costly  In  U.S. 
blood  and  treasure  such  action — at  the  elev- 
enth hour — would  be,  with  no  bases,  no 
troops,  no  American  presence  in  the  Canal 
Zone.  Such  intervention  would,  in  a  military 
sense,  pose  all  the  problems  of  establishing 
a  beachhead  on  hostile,  or  potentially  hostile, 
soil.  And  if  we  should  ever  be  faced  with 
such  an  operation— and  that  is  not  the  re- 
mote possibility  It  may  appear — the  op- 
position would  include  much  stronger  and 
better  trained  forces  than  the  Panama  Na- 
tional Ouard.  By  the  next  century,  it  seems 
likely,  indeed,  that  the  Soviet-Cuban  In- 
fluences and  the  Soviet-Cuban  presence  in 
Panama  will  have  become  strong,  and  that 
influence  will  include  troops  and  arms.  One 
need  only  recall  the  ubiquitous  Soviet- 
supported  Cuban  presence  In  Africa  today, 
and  the  past  Intervention  of  Castro  in  Latin 
American  nations. 
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Even  more  Important  than  the  cost  of 
reestablishing  U.S.  protective  power  on  the 
Isthmus  Is  the  time  factor.  Swift  transit  for 
men-of-war,  troop  ships  and  supply  vessels 
in  a  burgeoning  emergency  Is  Imperative. 
But  priority  of  transit  cannot  possibly  be  In- 
sured without  U.S.  military  power  sited  In 
the  Isthmus.  Our  ships  cannot  simply  muscle 
up  to  the  head  of  the  line  and  expect  to  be 
rushed  through  the  Canal.  We  are,  by  this 
treaty,  clearly  at  the  mercy  of  Panama  In 
the  21st  century,  and  with  no  U.S.  security 
forces  to  prevent  It  Panama  can  easily  block 
the  Canal  to  prevent  passage.  Egypt  has  set 
the  example  by  blocking  the  Suez  Canal  and 
by  exercising  the  right  of  selective  passage. 
Panama  might  well  follow  suit,  if  the  U.8. 
threatened  Intervention  or  the  use  of  force. 

Security  and  neutrality  of  the  Canal  and 
priority  of  passage  in  time  of  crisis  for  U.S. 
ships  cannot  possibly  be  even  reasonably  as- 
sured under  the  terms  of  this  treaty. 

In  short,  this  Is  a  mischief-making  treaty: 
It  will  cause — both  short  and  long-term- 
more  friction  than  It  resolves:  it  wUl  Invite 
the  establishment  of  communist  and  third- 
power  forces  In  the  Isthmus  and  will  endan- 
ger a  focal  point  of  world  shipping,  and,  above 
aU.  may  fatally  weaken  the  possibility  of  U.S. 
control  over  the  Caribbean. 

TWO   DISASTROUS    ALTERNATIVES 

The  Congress  of  the  United  States,  there- 
fore, is  faced,  in  consideration  of  this  treaty, 
with  two  disastrous  alternatives:  reject  It, 
and  there  will  be  trouble:  accept  it,  and  there 
will  be  trouble.  You  face  a  dead-end  dilemma, 
not  of  your  making.  Your  only  choice,  as  I 
see  it.  is  to  choose  the  lesser  of  two  evils. 

To  me.  the  choice  Is  clear.  I  do  not  want  to 
mortgage  the  American  future:  I  do  not  want 
to  leave  another  political  and  military  powder 
keg — this  one  In  our  own  "backyard" — to 
my  grandchildren:  I  do  not  want  to  be  an 
architect  of  potential  disaster. 

I  urge  you  to  reject  this  treaty,  to  shoulder 
the  Immediate  unpleasant  consequences  of 
our  own  generation's  past  mistakes,  and  to 
retain  the  responsibility  and  the  burden  of 
a  world  power. 

This  does  not  mean  a  static  position  and 
no  treaty  whatsoever.  Out  of  the  rubble  of 
this  diplomatic  disaster  there  can  ultimately 
be  fashioned  a  new  treaty,  which  will  provide 
adequate  protection  for  the  vital  Interests— 
now  and  tomorrow — of  the  United  States.  To 
my  mind  any  such  treaty  must  provide  for 
two  minimal  requirements— retention  of  sov- 
ereignty by  the  United  States  over  the  present 
Canal  Zone,  including  the  Canal,  and  a  veto 
power  by  the  United  States  In  any  Trust,  In- 
ternational body,  or  grouping  that  might  be 
established  to  operate,  maintain,  administer 
and  modernize  the  Canal.  AU  else  Is  negoti- 
able. 

But — and  this  Is  perhaps  the  most  Impoi; 
tant  caveat  of  all — the  Senate,  through  Its 
leaders,  must  participate  In  the  formulation 
of  basic  policy  guidelines  for  any  negotia- 
tions. The  Senate  must  advise  as  well  as 
consent.  Only  by  such  input — too  often  lack-_« 
Ing  In  the  past — can  we  avoid  in  the  future,' 
the  dead-end.  no-win  diplomacy  which  the 
present  treaty  exemplifies. 


THE  25TH  ANNIVERSARY  OF  PRESI- 
DENT EISENHOWER'S  INAUGURA- 
TION 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  CEDERBERG.  Mr.  Speaker.  It  Is 
indeed  with  the  greatest  pleasure  that  I 
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Join  my  colleagues  in  conunemorating 
the  25th  anniversary  of  President  Eisen- 
hower's inauguration.  It  marked  an  im- 
portant time  in  our  Nation's  history  and 
the  beginning  of  a  distinguished  political 
career  for  one  of  America's  greatest  war 
heroes. 

Although  we  were  at  the  time  involved 
in  the  Korean  war,  it  was  quickly  brought 
to  an  end.  Under  Eisenhower's  leader- 
ship, we  then  moved  quickly  ahead  in 
our  transition  to  a  peacetime  economy. 
Although  President  Eisenhower  had  been 
our  greatest  general  in  the  war,  he  was 
also  a  man  who  strived  for  peace.  In 
spite  of  the  "cold  war"  confrontation 
during  the  fifties,  he  never  gave  up  hope 
that  a  permanent  peace  could  be 
achieved. 

However,  he  never  let  this  overriding 
desire  for  peace  comprise  the  integrity 
of  America's  defense.  The  United  States 
had  come  out  of  World  War  n  the  strong- 
est nation  in  the  world  and  President 
Eisenhower  did  not  allow  this  position  of 
power  to  be  diminished  or  eroded. 

He  had  a  prophetic  understanding  of 
America's  role  at  the  time  and  he  realized 
the  importance  of  his  actions  to  the  sub- 
sequent history  of  the  world.  The  fifties 
were  years  of  rebuilding  for  much  of 
the  rest  of  the  world  and  we  were  there 
to  lend  a  hand.  Former  enemies  became 
strong  allies  in  the  effort  to  thwart  the 
Communist  threat.  Under  the  Eisen- 
hower administration  we  entered  into 
numerous  alliances  that  were  to  form 
the  cornerstone  of  defense  for  the  free 
world.  Moreover,  these  pacts  would  lay 
the  foundation  for  friendships  and  mu- 
tuality of  interests  that  would  continue 
into  the  present. 

President  Eisenhower's  inauguration, 
however,  was  a  special  time  for  me  also. 
As  a  first  term  Congressman,  I  was  em- 
barking on  my  political  career  at  the 
same  time.  Frankly,  I  was  somewhat 
awed  by  the  prospect  not  only  of  serving 
in  the  Congress,  but  also  of  working  un- 
der the  administration  of  President 
Eisenhower.  It  was  a  time  of  great  prom- 
ise and  hope. 

Of  course,  the  times  were  especially 
happy  for  the  Republicans.  President 
Eisenhower.  It  was  a  time  of  great  prom- 
sonal  appeal  had  swept  Republican  ma- 
.iorities  into  both  Houses  of  Congress.  Al- 
though the  political  tides  would  change 
in  the  future,  there  was  a  special  com- 
radarie  that  will  never  be  exactly  du- 
plicated again.  Many  of  my  colleagues 
who  came  into  the  Congress  at  the  same 
time  still  remain  some  of  my  closest 
friends. 

Even  President  Eisenhower's  campaign 
had  generated  strong  national  interest. 
The  words  "I  like  Ike"  had  been  on  every- 
one's lips.  He  was  a  respected  man  and  a 
revered  leader.  He  had  brought  America 
through  some  of  the  worst  times  in  the 
world's  history  and  he  was  to  lead  her 
into  some  of  the  most  prosperous  times 
that  she  has  ever  experienced. 

The  Eisenhower  years  were  to  be  years 
of  general  contentment.  The  memories  of 
war  and  depression  were  put  aside  as 
Americans  looked  optimistically  to  the 
future.  President  Eisenhower,  as  a  be- 
nevolent and  trusted  leader,  provided  in- 
spiration and  hope  to  everyone. 
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Indeed,  we  have  much  for  which  to 
thank  President  Eisenhower.  And  it  is 
only  fitting  that  we  once  again  remind 
Americans  of  his  achievements  and  give 
a  special  tribute  to  this  great  man. 


SHCHARANSKY  IS  30  AND  STILL  IN 
JAIL 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  EILBERG.  Mr.  Speaker,  for  the 
past  9  months  one  of  the  leading  Jewish 
activists  in  the  Soviet  Union,  Anatoly 
Shcharansky,  has  been  imprisoned  on 
charges  of  unspecified  crimes  against  the 
state. 

Just  recently,  he  marked  his  30th 
birthday.  For  me,  the  fact  that  he 
reached  this  age  while  in  jail  has  a  spe- 
cial meaning.  It  was  less  than  3  years 
ago  that  I  met  Anatoly  in  Moscow  when 
I  traveled  to  the  U.S.S.R.  as  chairman  of 
the  House  Judiciary  Subcommittee  on 
Immigration,  Citizenship,  and  Interna- 
tional Law.  Anatoly  served  as  a  transla- 
tor for  me  when  I  met  other  activists 
during  that  trip,  and  I  remember  being 
tremendously  impressed  by  his  courage 
then  in  defying  Soviet  authorities  to  meet 
with  me. 

Since  then,  I  have  met  his  wife,  Nata- 
lia, who  for  more  than  4  years  has  cam- 
paigned on  her  husband's  behalf  since 
being  forced  to  leave  him  behind  in  the 
Soviet  Union. 

Mr.  Speaker.  I  offer  for  the  Record  the 
following  editorial  comment  from  the 
Philadelphia  Inquirer  of  January  26, 1978 
on  Mr.  Shcharansky's  struggle.  It  echoes 
the  deep  concern  that  I  have  that  Presi- 
dent Carter  continue  to  press  the  Soviet 
Union  to  live  up  to  the  pledges  it  has 
made  on  human  rights.  I  hope  that  we 
can  make  the  Soviet  Union  imderstand 
that  we  seek  all  possible  cooperation  be- 
tween our  two  countries,  and  that  the 
granting  of  justice  to  Mr.  Shchranansky 
and  other  Soviet  Jewish  activists  will  go 
a  long  way  toward  facilitating  that 
cooperation : 

The  Soviet  Dissidents 
Anatoly  Shcharansky  turned  30  years  old 
recently.   It  was   not.   however,   a  time  for 
celebration.   He   Is   In   a   Soviet   prison   and 
has  been  there  for  the  past  nine  months. 

It  Is  not  known  why  he  is  being  detained 
since  he  Is  charged  with  unspecified  crimes 
against  the  state  by  a  secret  decree  of  the 
Supreme  Soviet.  What  is  known,  however. 
Is  that  he  is  a  leader  of  the  Jewish  emigra- 
tion movement  and  a  human  rights  activist. 
In  the  Soviet  Union  that  in  Itself  can  be  a 
crime. 

How  many  Soviet  dissidents  are  In  Shcha- 
ransky's position  Is  unclear.  What  Is  clear, 
however.  Is  that  a  dissident  need  not  be  phys- 
ically Imprisoned  to  be  confined  In  the 
Soviet  Union. 

Vladimir  Slepak.  a  Russian  Jew.  Is  a  case 
in  point.  For  the  past  eight  years,  he  has 
attempted  to  emigrate  from  the  Soviet  Un- 
ion, but  to  no  avail.  Instead,  he  is  under 
harassment  by  the  KGB  and  as  recently 
as  two  weeks  ago  reportedly  was  placed  un- 
der house  arrest. 

In  one  of  his  last  public  act<<,  the  late 
een.   Hubert   Humphrey   wrote   to   Anatoly 
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Dobrynln,  the  Soviet  Ambassador  to  the 
United  States,  to  urge  the  Russians  to  per- 
mit Mr.  Slepak  and  bis  family  to  emigrate. 

In  a  subsequent  letter  to  a  friend.  Sen. 
Humphrey  acknowledged  that  this  can  be 
"a  frustrating  exercise,  as  so  often  these 
overtures  fall  on  deaf  ears.  But  we  do  keep 
trying  and  once  every  so  often,  to  my  near 
amazement,  a  family  such  as  the  Slepaks 
gets  out.  I  hope  such  Is  the  case  this  time." 

The  Carter  Administration  deserves  im- 
mense credit  for  its  elevating  the  concern 
over  human  rights  to  the  public  stage.  It 
must  be  wary,  however,  of  becoming  reticent 
as  Its  efforts  fall  on  "deaf  ears."  As  Sen. 
Humphrey  aptly  recognized,  a  measure  of 
a  country's  greatness  Is  how  persistent  It  Is 
In  trying  to  enhance  human  rights. 

And,  as  Sen.  Humphrey  recognized  to  his 
"nestT  amazement,"  those  efforts  can  be 
successful. 


THE  PRESIDENTIAL  MESSAGES: 
THE  STATE  OP  THE  UNION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
February  1,  1978,  into  the  Congressional 
Record : 

The  Presidential  Messages:  The  State 
OF  THE  Union 

The  most  Important  presidential  commu- 
nications of  the  year — the  State  of  the 
Union  address,  the  budget  message  and  the 
economic  message — have  arrived  on  Capitol 
Hill  within  the  last  few  days  In  a  blizzard 
of  policy  papers.  These  messages  set  the  na- 
tional goals  for  1978,  define  the  agenda  of 
Congress  and  set  the  tone  for  discussion  of 
the  Issues. 

The  State  of  the  Union  address  had  an 
overtone  of  conservatism,  moderation  and 
conciliation.  In  a  display  of  modesty  unusual 
for  a  chief  executive.  President  Carter  ad- 
mitted he  had  no  simple  answers  and  ac- 
knowledged that  he  and  Congress  had  faUed 
the  American  people  by  not  developing  an 
energy  program.  He  reached  out  for  a  part- 
nership with  Congress  and  the  people  In  an 
effort  to  solve  the  problems. 

Despite  the  Presidents  Image  as  a  man 
who  would  shake  up  Washington,  the  State 
of  the  Union  message  was  surprising  for  Its 
lack  of  dramatics.  In  It  the  President 
launched  no  thrilling  new  federal  venture  or 
call  to  action.  He  backed  off  or  delayed  his 
requests  for  universal  voter  registration, 
comprehensive  health  Insurance  and  com- 
plete reform  of  the  tax  code,  and  he  pro- 
vided only  the  beginnings  of  reform  of  the 
welfare  program.  In  his  fleeting  review  of  the 
world  and  Its  troubles.  President  Carter  de- 
scribed some  progress  but  was  more  modest 
than  exuberant,  more  keenly  aware  of  the 
problems  than  satisfied  with  his  successes.  He 
claimed  that  his  commitment  to  human 
rights  had  helped  to  increase  freedom  across 
the  world.  He  also  applauded  the  role  of  the 
United  States  In  maintaining  the  momen- 
tum of  the  peace  talks  In  the  Middle  East, 
pushed  for  approval  of  the  Panama  Canal 
treaties  spoke  carefully  of  the  SALT  n  nego- 
tiations and  restated  his  intention  to  reduce 
arms  transfers. 

The  State  of  the  Union  address  was  re- 
strained, but  it  showed  a  sensitivity  to  the 
burdens  that  government  places  on  people. 
The  President  noted  that  people  are  sick  and 
tired  of  federal  paperwork,  government  red 
tape,  bureaucratic  Inefficiency  and  the  gob- 
bledygook  of  federal  regulations.  He  pointed 
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out  that  government  regulations  add  to  costs 
and  raise  prices  and  he  conceded  that  the 
scope  of  regulation  has  been  excessive.  A 
number  of  remedies  were  suggested,  Includ- 
ing civil  service  reform  and  abolition  of  un- 
necessary federal  boards  and  commissions. 

Throughout  the  speech  a  central  theme 
was  that  government  cannct  solve  all  of  our 
problems.  It  cannot,  the  President  said, 
"eliminate  poverty,  provide  a  bountiful  econ- 
omy, reduce  Inflation,  save  our  cities,  cure 
ifuteracy,  provide  energy,  or  mandate  good- 
ness." While  admitting  that  government  pro- 
grams can  sometimes  help,  he  argued  that 
we  must  turn  to  the  private  sector  for  the 
bulk  of  permanent  Job  opportunities.  Private 
business,  not  the  government,  must  lead  the 
way  toward  further  economic  expansion. 

It  is  remarkable  to  hear  an  American 
President  talk  about  limited  government. 
In  doing  so,  President  Carter  defined  his 
duties  and  powers  In  a  manner  which  most 
of  his  predecessors  would  have  rejected.  Al- 
though he  recognized  the  constructive  role 
of  federal  action  In  many  Instances,  he  may 
have  contributed,  perhaps  Inadvertently,  to 
the  rising  skepticism  about  the  usefulness 
of  federal  programs. 

President  Carter  offered  no  succinct  or 
memorable  summary  of  his  vision  for  Amer- 
ica. He  did  not  reach  for  rhetorical  heights, 
but  Instead  presented  the  nation  with  a  bal- 
ance sheet  of  Its  problems  and  a  catalogue  of 
of  his  prescriptions  for  them.  He  said  the 
overall  State  of  the  Union  was  sound  and 
that  we  live  In  times  when  profound  national 
Interests  are  at  stake  as  we  deal  with  a  num- 
ber of  persistent  problems  which  have  grown 
steadily  worse  over  the  years.  Predictably, 
the  President  expressed  confidence  In  the 
future  of  the  country  and  a  feeling  that 
America's  best  years  are  still  ahead.  Although 
many  persons  are  puzzled  by  his  Ideological 
compass,  the  speech  he  gave  showed  the 
President  to  be  pragmatic  and  moderate. 

I  sensed  that  the  President  was  trying  to 
redefine  his  leadership  and  sharpen  the  focus 
of  his  presidency  In  the  State  of  the  Union 
address.  In  my  view  he  stressed  the  right 
Issues:  energy.  Jobs,  inflation,  economic 
growth  and  the  proper  role  of  government. 
Understandably,  these  are  the  Issues  that 
purred  criticism  of  his  first  year  as  Presi- 
dent, with  critics  claiming  that  he  demanded 
passage  of  too  many  programs.  My  feeling  Is 
that  the  speech  established  a  sharp  set  of 
priorities.  The  President  did  not  present  to 
Congress  a  long  "shopping  list"  of  bills  to  be 
enacted.  Rather,  he  talked  about  the  really 
Important  problems  of  the  day  and  suggested 
realistic,  achievable  solutions. 


PROTECTING  AMERICANS  FROM 
OVERPAYING  THEIR  FEDERAL  IN- 
COME TAXES 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  KASTEN.  Mr.  Speaker,  every  year 
thousands  of  senior  citizens  needlessly 
overpay  their  Federal  income  taxes. 

Many  older  Americans  pay  more  taxes 
than  are  legally  due  because  they  are  not 
aware  of  the  special  deductions  and  tax 
relief  measures  that  can  save  them  pre- 
cious dollars. 

Another  reason  is  that,  like  millions  of 
Americans,  they  are  overwhelmed  by  the 
complexity  of  the  tax  law  and  tax  forms. 

With  the  costs  of  health  care,  food, 
utilities,  and  other  necessities  constantly 
on  the  rise,  It  Is  particularly  important 
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that  senior  citizens,  many  of  whom  live 
on  fixed  incomes,  pay  no  more  than  is 
legally  due. 

The  Senate  Committee  on  Aging  once 
again  this  year  has  prepared  a  conven- 
ient checklist  to  help  older  Americans 
prepare  their  tax  returns  and  avoid  over- 
paying their  taxes. 

The  checkhst  reflects  changes  in  the 
tax  law  for  1977.  Several  provisions — 
such  as  the  "zero  bracket  amount" 
(standard  deduction),  new  tax  tables 
and  the  general  tax  credit — will  ease  the 
tax  burden  for  many  older  Americans. 

In  fact,  the  checklist  can  be  useful  for 
the  vast  majority  of  taxpayers,  young 
and  old,  in  assuring  that  they  claim  de- 
ductions, credits  and  exemptions  to 
which  they  are  legitimately  entitled.  It 
can  help  in  determining  whether  it  would 
be  more  advantageous  to  itemize  deducti- 
ble expenses  or  claim  the  standard 
deduction. 

It  can  also  be  useful  for  taxpayers  who 
discover  that  they  forgot  to  claim  an 
allowable  deduction  In  a  previous  year. 
These  Individuals  can  still  obtain  a  re- 
fund for  their  expenditures  by  filing  an 
amended  return— form  1040X— for  the 
year  in  question.  However,  this  form 
must  be  filed  within  3  years  after  the 
original  return  was  due  or  filed,  or  within 

2  years  from  the  time  the  tax  was  paid, 
whichever  is  later. 

Mr.  Speaker,  at  this  point  I  include 
the  committee's  checklist  in  the  Record 
so  that  I  can  make  it  available  to  my 
constituents  in  Wisconsin. 

Protecting  Older  Americans   Against 

Overpayment   of   Income   Taxes 

(A  Revised  Checklist  of  Itemized  Deductions 

for  Use  In  Taxable  Year  1977) 
Checklist   of   Itemized   Deductions   For 
Schedule  A  (Form  1040) 
medical  and  dental  expenses 
.     Medical    and    dental    expenses    (unreim- 
bursed by  Insurance  or  otherwise)    are  de- 
ductible to  the  extent  that  they  exceed  3  per- 
cent of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1040). 

INSURANCE    premiums 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent  limita- 
tion for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3  percent  rule. 

DRUGS    AND     MEDICINES 

Included  In  medical  expenses   (subject  to 

3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31. 
Form  1040). 

OTHER     medical    EXPENSES 

other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation)  : 

Abdominal  supports  (prescribed  by  a  doc- 
tor); 

Acupuncture  services; 

Ambulance  hire: 

Anesthetist; 

Arch  supports    (prescribed  by  a  doctor); 

Artificial  limbs  and  teeth: 

Back  supports    (prescribed  by  a  doctor); 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs; 

Chiropodist; 
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Chiropractor; 

Christian  Science  practitioner,  authorized; 

Convalescent  home  (for  medical  treatment 
only) : 

Crutches; 

Dental  services  (e.g.,  cleaning.  X-ray,  fill- 
In^  teeth); 

Dentures; 

Dermatologist; 

Eyeglasses; 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) ; 

Gynecologist; 

Hearing  aids  and  batteries; 

Home  health  services; 

Hospital  expenses: 

Insulin  treatment; 

Invalid  chair; 

Lab  tests; 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap): 

Neurologist; 

Nursing  services  (for  medical  care.  In- 
cluding  nurse's   board   paid   by  you); 

Occupational  therapist; 

Ophthalmologist; 

Optician: 

Optometrist; 

Oral  surgery; 

Osteooath,  licensed; 

Pediatrician; 

Physical  examinations; 

Phy.slcal  therapist; 

Physician; 

Podiatrist; 

Psychiatrist; 

Psychoanalyst; 

Psychologist; 

Psychotherapy; 

Radium  therapy; 

Sacroiliac  belt    (prescribed  by  a  doctor); 

Seeln?-eye  dog  and  maintenance; 

Speech  therapist; 

Splints; 

Supplementary  medical  Insurance  (Part 
B )  under  Medicare; 

Surgeon: 

Telephone/ teletype  special  communica- 
tions equipment  for  the  deaf; 

Transportation  expenses  for  medical  pur- 
poses {Ti  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines; 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health); 

Wheelchairs; 

Whirlpool  baths  for  medical  purposes; 

X-rays. 

TAXES 

Real  estate: 

State  and  local  gasoline; 

General  sales: 

State  and  local  Income; 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
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societies  are  limited  to  20  percent  of  adjusted 
gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible) .  Pair  market 
value  of  property  (e.g..  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property. 
si>eclal  rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  insurance  or  depre- 
ciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  in 
charitable  activities  e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  charita- 
ble organlztalons  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or  serv- 
ices). 

Out-of-pocket  expenses  j(e.g.,  postage,  sta- 
tionery, phone  calls)  whlle'renderlng  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a  qual- 
ifying organization  (deduction  is  limited  to 
ISO  per  month) . 

INTEREST 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest).  Not  de- 
ductible is  paid  by  seller  (are  treated  as  sell- 
ing exjienses  and  represent  a  reduction  of 
amount  realized). 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  bstsed 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment  pur- 
chases— may  deduct  the  lesser  of  ( 1 )  6  per- 
cent of  the  average  monthly  balance  (aver- 
age monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTY    OR   THEFT    LOSSES 

^  Casualty  (e.g.,  tornado,  floor,  storm,  flre, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  ( 1 )  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  casu- 
alty, or  (2)  your  adjusted  basis  in  the  prop- 
erty. This  amount  must  be  further  reduced 
by  any  Insurance  or  other  recovery,  and,  In 
the  case  of  property  held  for  personal  use.  by 
the  $100  limitation.  You  may  use  Form  4684 
for  computing  your  personal  casualty  loss. 

MISCELLANEOUS 

Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  for  in- 
come-producing property. 

Pees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 
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Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for 
employment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers: special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  a  periodic  physical  examination 
if  required  by  employer. 

Cost  of  Installation  and  maintenance  of 
a  telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  yoiir  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  ContHbutions. — Tax- 
payers may  not  claim  either  a  deduction 
(line  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040),  for  campaign  contri- 
butions to  an  individual  who  is  a  candidate 
for  nomination  or  election  to  any  Federal, 
State,  or  local  office  in  any  primary,  general 
or  special  election.  The  deduction  or  credit 
Is  also  applicable  for  any  ( 1 )  committee  sup- 
porting a  candidate  for  Federal,  State,  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3) 
State  committee  of  a  national  political  party, 
or  (4)  local  committee  of  a  national  political 
party.  The  maximum  deduction  Is  $100  ($200 
for  couples  filing  Jointly).  The  amount  of 
the  tax  credit  is  one-half  of  the  political 
contribution,  with  a  $25  celling  ($50  for 
couples  filing  Jointly). 

PRESIDENTIAL  ELECTION  CAMPAIGN  FUND 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

ADDITIONAL  INFORMATION 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

OTHER  TAX  RELIEF  MEASURES 

Required 
to  file  a 
tax 
return  if 
gross  in- 
come is 
Filing  status :                                      at  least- 
Single  (under  age  65) $2,950 

Single  (age  65  or  older) 3,700 

Qualifying  widow  (er)   under  65  with 

dependent  child 3.950 

Qualifying    widow  (er)    65    or    under 

with  dependent  child 4,  700 

Married  couple   (both  spouses  under 

65)   filing  Jointly 4,700 

Married  couple  (1  spouse  65  or  older) 

filing  Jointly 5,450 

Married  couple    (both  spouses  65  or 

older)   filing  Jointly -     6,200 

Married  filing  separately "750 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemp- 
tion of  $750  because  of  age.  You  are  consid- 
ered 65  on  the  diy  before  your  65th  birthday. 
Thus,  if  your  65th  birthday  is  on  January  1. 
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1978,  you  will  be  entitled  to  the  addi- 
tional $750  personal  exemption  because  of 
age  for  your  1977  Federal  Income  tax  return. 
"Zero  Bracket  Amount"  (Standard  Deduc- 
tion) . — The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pends on  your  filing  status.  It  is  no  longer  a 
separate  deduction  as  such;  Instead,  the 
equivalent  amount  Is  built  Into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  Is  built  into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  Item- 
ize deductions  wHl  need  to  make  an  adjust- 
ment. However.  Itemlzers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemlzers. 

New  Tax  Tables. — New  simplified  tax  tables 
have  been  developed  to  make  It  easier  for  you 
to  find  your  tax  if  your  income  is  under 
certain  levels.  Now.  even  if  you  Itemize  de- 
ductions, you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  into 
the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consider- 
ation the  exemptions  for  age  and  blindness. 
Married  taxpayers  filing  separate  returns  wUl 
now  be  limited  to  a  credit  based  on  $35  per 
exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support,  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  Individual,  and  no  one  has  contributed 
more  than  half  the  person  s  support.  How- 
ever, It  still  may  be  possible  for  one  of  the 
individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  require- 
ments are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  lOO;  of  the  mutual  de- 
pendent's support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  Income  tax  re- 
turn of  the  person  who  claims  the  depend- 
ency deduction.  Form  2120  (Multiple  Support 
Declaration)   may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.—A  Uxpayer  may  elect  to  exclude 
from  gross  income  part  or.  under  certain 
circumstances,  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requiremente 
may  elect  to  exclude  the  entire  gain  from 
gross  income  If  the  adjusted  sales  price  of 
their  residence  Is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payers  lifetime)  If  the  adjusted  sales  price 
exceeds  $35,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchage  of 
Personal  Residence)  is  helpful  In  determin- 
ing what  gain.  If  any.  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  montl^s  before 
or  18  months  after  the  sale  he  buys  and  oc- 
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out  that  government  regulations  add  to  costs 
and  raise  prices  and  he  conceded  that  the 
scope  of  regulation  has  been  excessive.  A 
number  of  remedies  were  suggested,  Includ- 
ing civil  service  reform  and  abolition  of  un- 
necessary federal  boards  and  commissions. 

Throughout  the  speech  a  central  theme 
was  that  government  cannct  solve  all  of  our 
problems.  It  cannot,  the  President  said, 
"eliminate  poverty,  provide  a  bountiful  econ- 
omy, reduce  Inflation,  save  our  cities,  cure 
ifuteracy,  provide  energy,  or  mandate  good- 
ness." While  admitting  that  government  pro- 
grams can  sometimes  help,  he  argued  that 
we  must  turn  to  the  private  sector  for  the 
bulk  of  permanent  Job  opportunities.  Private 
business,  not  the  government,  must  lead  the 
way  toward  further  economic  expansion. 

It  is  remarkable  to  hear  an  American 
President  talk  about  limited  government. 
In  doing  so,  President  Carter  defined  his 
duties  and  powers  In  a  manner  which  most 
of  his  predecessors  would  have  rejected.  Al- 
though he  recognized  the  constructive  role 
of  federal  action  In  many  Instances,  he  may 
have  contributed,  perhaps  Inadvertently,  to 
the  rising  skepticism  about  the  usefulness 
of  federal  programs. 

President  Carter  offered  no  succinct  or 
memorable  summary  of  his  vision  for  Amer- 
ica. He  did  not  reach  for  rhetorical  heights, 
but  Instead  presented  the  nation  with  a  bal- 
ance sheet  of  Its  problems  and  a  catalogue  of 
of  his  prescriptions  for  them.  He  said  the 
overall  State  of  the  Union  was  sound  and 
that  we  live  In  times  when  profound  national 
Interests  are  at  stake  as  we  deal  with  a  num- 
ber of  persistent  problems  which  have  grown 
steadily  worse  over  the  years.  Predictably, 
the  President  expressed  confidence  In  the 
future  of  the  country  and  a  feeling  that 
America's  best  years  are  still  ahead.  Although 
many  persons  are  puzzled  by  his  Ideological 
compass,  the  speech  he  gave  showed  the 
President  to  be  pragmatic  and  moderate. 

I  sensed  that  the  President  was  trying  to 
redefine  his  leadership  and  sharpen  the  focus 
of  his  presidency  In  the  State  of  the  Union 
address.  In  my  view  he  stressed  the  right 
Issues:  energy.  Jobs,  inflation,  economic 
growth  and  the  proper  role  of  government. 
Understandably,  these  are  the  Issues  that 
purred  criticism  of  his  first  year  as  Presi- 
dent, with  critics  claiming  that  he  demanded 
passage  of  too  many  programs.  My  feeling  Is 
that  the  speech  established  a  sharp  set  of 
priorities.  The  President  did  not  present  to 
Congress  a  long  "shopping  list"  of  bills  to  be 
enacted.  Rather,  he  talked  about  the  really 
Important  problems  of  the  day  and  suggested 
realistic,  achievable  solutions. 


PROTECTING  AMERICANS  FROM 
OVERPAYING  THEIR  FEDERAL  IN- 
COME TAXES 


HON.  ROBERT  W.  KASTEN,  JR. 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  KASTEN.  Mr.  Speaker,  every  year 
thousands  of  senior  citizens  needlessly 
overpay  their  Federal  income  taxes. 

Many  older  Americans  pay  more  taxes 
than  are  legally  due  because  they  are  not 
aware  of  the  special  deductions  and  tax 
relief  measures  that  can  save  them  pre- 
cious dollars. 

Another  reason  is  that,  like  millions  of 
Americans,  they  are  overwhelmed  by  the 
complexity  of  the  tax  law  and  tax  forms. 

With  the  costs  of  health  care,  food, 
utilities,  and  other  necessities  constantly 
on  the  rise,  It  Is  particularly  important 
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that  senior  citizens,  many  of  whom  live 
on  fixed  incomes,  pay  no  more  than  is 
legally  due. 

The  Senate  Committee  on  Aging  once 
again  this  year  has  prepared  a  conven- 
ient checklist  to  help  older  Americans 
prepare  their  tax  returns  and  avoid  over- 
paying their  taxes. 

The  checkhst  reflects  changes  in  the 
tax  law  for  1977.  Several  provisions — 
such  as  the  "zero  bracket  amount" 
(standard  deduction),  new  tax  tables 
and  the  general  tax  credit — will  ease  the 
tax  burden  for  many  older  Americans. 

In  fact,  the  checklist  can  be  useful  for 
the  vast  majority  of  taxpayers,  young 
and  old,  in  assuring  that  they  claim  de- 
ductions, credits  and  exemptions  to 
which  they  are  legitimately  entitled.  It 
can  help  in  determining  whether  it  would 
be  more  advantageous  to  itemize  deducti- 
ble expenses  or  claim  the  standard 
deduction. 

It  can  also  be  useful  for  taxpayers  who 
discover  that  they  forgot  to  claim  an 
allowable  deduction  In  a  previous  year. 
These  Individuals  can  still  obtain  a  re- 
fund for  their  expenditures  by  filing  an 
amended  return— form  1040X— for  the 
year  in  question.  However,  this  form 
must  be  filed  within  3  years  after  the 
original  return  was  due  or  filed,  or  within 

2  years  from  the  time  the  tax  was  paid, 
whichever  is  later. 

Mr.  Speaker,  at  this  point  I  include 
the  committee's  checklist  in  the  Record 
so  that  I  can  make  it  available  to  my 
constituents  in  Wisconsin. 

Protecting  Older  Americans   Against 

Overpayment   of   Income   Taxes 

(A  Revised  Checklist  of  Itemized  Deductions 

for  Use  In  Taxable  Year  1977) 
Checklist   of   Itemized   Deductions   For 
Schedule  A  (Form  1040) 
medical  and  dental  expenses 
.     Medical    and    dental    expenses    (unreim- 
bursed by  Insurance  or  otherwise)    are  de- 
ductible to  the  extent  that  they  exceed  3  per- 
cent of  a  taxpayer's  adjusted  gross  Income 
(line  31,  Form  1040). 

INSURANCE    premiums 

One-half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3  percent  limita- 
tion for  other  medical  expenses.  The  re- 
mainder of  these  premiums  can  be  deducted, 
but  Is  subject  to  the  3  percent  rule. 

DRUGS    AND     MEDICINES 

Included  In  medical  expenses   (subject  to 

3  percent  rule)  but  only  to  extent  exceeding 
1  percent  of  adjusted  gross  Income  (line  31. 
Form  1040). 

OTHER     medical    EXPENSES 

other  allowable  medical  and  dental  ex- 
penses (subject  to  3  percent  limitation)  : 

Abdominal  supports  (prescribed  by  a  doc- 
tor); 

Acupuncture  services; 

Ambulance  hire: 

Anesthetist; 

Arch  supports    (prescribed  by  a  doctor); 

Artificial  limbs  and  teeth: 

Back  supports    (prescribed  by  a  doctor); 

Braces. 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  In  value  to  your  home  because  of 
the  capital  expenditure.  Taxpayer  should 
have  an  Independent  appraisal  made  to  re- 
flect clearly  the  Increase  In  value. 

Cardiographs; 

Chiropodist; 
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Chiropractor; 

Christian  Science  practitioner,  authorized; 

Convalescent  home  (for  medical  treatment 
only) : 

Crutches; 

Dental  services  (e.g.,  cleaning.  X-ray,  fill- 
In^  teeth); 

Dentures; 

Dermatologist; 

Eyeglasses; 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and  In 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed) ; 

Gynecologist; 

Hearing  aids  and  batteries; 

Home  health  services; 

Hospital  expenses: 

Insulin  treatment; 

Invalid  chair; 

Lab  tests; 

Llpreadlng  lessons  (designed  to  overcome 
a  handicap): 

Neurologist; 

Nursing  services  (for  medical  care.  In- 
cluding  nurse's   board   paid   by  you); 

Occupational  therapist; 

Ophthalmologist; 

Optician: 

Optometrist; 

Oral  surgery; 

Osteooath,  licensed; 

Pediatrician; 

Physical  examinations; 

Phy.slcal  therapist; 

Physician; 

Podiatrist; 

Psychiatrist; 

Psychoanalyst; 

Psychologist; 

Psychotherapy; 

Radium  therapy; 

Sacroiliac  belt    (prescribed  by  a  doctor); 

Seeln?-eye  dog  and  maintenance; 

Speech  therapist; 

Splints; 

Supplementary  medical  Insurance  (Part 
B )  under  Medicare; 

Surgeon: 

Telephone/ teletype  special  communica- 
tions equipment  for  the  deaf; 

Transportation  expenses  for  medical  pur- 
poses {Ti  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines; 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health); 

Wheelchairs; 

Whirlpool  baths  for  medical  purposes; 

X-rays. 

TAXES 

Real  estate: 

State  and  local  gasoline; 

General  sales: 

State  and  local  Income; 

Personal  property. 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  Items: 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion.  In- 
terest on  municipal  bonds,  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

CONTRIBUTIONS 

In  general,  contributions  may  be  deducted 
up  to  50  percent  of  your  adjusted  gross  In- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
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societies  are  limited  to  20  percent  of  adjusted 
gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (2)  preven- 
tion of  cruelty  to  children  or  animals,  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible) .  Pair  market 
value  of  property  (e.g..  clothing,  books, 
equipment,  furniture)  for  charitable  pur- 
poses. (For  gifts  of  appreciated  property. 
si>eclal  rules  apply.  Contact  local  IRS  office.) 

Travel  expenses  (actual  or  7  cents  per  mile 
plus  parking  and  tolls)  for  charitable  pur- 
poses (may  not  deduct  insurance  or  depre- 
ciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  in 
charitable  activities  e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  charita- 
ble organlztalons  (excess  of  amount  paid  over 
the  fair  market  value  of  the  goods  or  serv- 
ices). 

Out-of-pocket  expenses  j(e.g.,  postage,  sta- 
tionery, phone  calls)  whlle'renderlng  services 
for  charitable  organizations. 

Care  of  unrelated  student  in  taxpayer's 
home  under  a  written  agreement  with  a  qual- 
ifying organization  (deduction  is  limited  to 
ISO  per  month) . 

INTEREST 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  is  for  service 
charges,  loan  fees,  credit  investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  If  points  represent  charges 
for  services  rendered  by  the  lending  Institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  Interest).  Not  de- 
ductible is  paid  by  seller  (are  treated  as  sell- 
ing exjienses  and  represent  a  reduction  of 
amount  realized). 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  bstsed 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  installment  pur- 
chases— may  deduct  the  lesser  of  ( 1 )  6  per- 
cent of  the  average  monthly  balance  (aver- 
age monthly  balance  equals  the  total  of  the 
unpaid  balances  for  all  12  months,  divided  by 
12)  or  (2)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 

CASUALTY    OR   THEFT    LOSSES 

^  Casualty  (e.g.,  tornado,  floor,  storm,  flre, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  ( 1 )  the  decrease  In  fair  market 
value  of  the  property  as  a  result  of  the  casu- 
alty, or  (2)  your  adjusted  basis  in  the  prop- 
erty. This  amount  must  be  further  reduced 
by  any  Insurance  or  other  recovery,  and,  In 
the  case  of  property  held  for  personal  use.  by 
the  $100  limitation.  You  may  use  Form  4684 
for  computing  your  personal  casualty  loss. 

MISCELLANEOUS 

Appraisal  fees  for  casualty  loss  or  to  deter- 
mine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (If  as  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  for  in- 
come-producing property. 

Pees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 
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Telephone  and  postage  In  connection  with 
Investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  Job. 

Maintenance  of  uniforms  required  for 
employment. 

Special  safety  apparel  (e.g.,  steel  toe  safety 
shoes  or  helmets  worn  by  construction  work- 
ers: special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $25 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  a  periodic  physical  examination 
if  required  by  employer. 

Cost  of  Installation  and  maintenance  of 
a  telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use). 

Cost  of  bond  if  required  for  employment. 

Expenses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  yoiir  em- 
ployer to  maintain  your  position  or  for  main- 
taining or  sharpening  your  skills  for  your 
employment. 

Political  Campaign  ContHbutions. — Tax- 
payers may  not  claim  either  a  deduction 
(line  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040),  for  campaign  contri- 
butions to  an  individual  who  is  a  candidate 
for  nomination  or  election  to  any  Federal, 
State,  or  local  office  in  any  primary,  general 
or  special  election.  The  deduction  or  credit 
Is  also  applicable  for  any  ( 1 )  committee  sup- 
porting a  candidate  for  Federal,  State,  or 
local  elective  public  office,  (2)  national  com- 
mittee of  a  national  political  party,  (3) 
State  committee  of  a  national  political  party, 
or  (4)  local  committee  of  a  national  political 
party.  The  maximum  deduction  Is  $100  ($200 
for  couples  filing  Jointly).  The  amount  of 
the  tax  credit  is  one-half  of  the  political 
contribution,  with  a  $25  celling  ($50  for 
couples  filing  Jointly). 

PRESIDENTIAL  ELECTION  CAMPAIGN  FUND 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  Joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

ADDITIONAL  INFORMATION 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

OTHER  TAX  RELIEF  MEASURES 

Required 
to  file  a 
tax 
return  if 
gross  in- 
come is 
Filing  status :                                      at  least- 
Single  (under  age  65) $2,950 

Single  (age  65  or  older) 3,700 

Qualifying  widow  (er)   under  65  with 

dependent  child 3.950 

Qualifying    widow  (er)    65    or    under 

with  dependent  child 4,  700 

Married  couple   (both  spouses  under 

65)   filing  Jointly 4,700 

Married  couple  (1  spouse  65  or  older) 

filing  Jointly 5,450 

Married  couple    (both  spouses  65  or 

older)   filing  Jointly -     6,200 

Married  filing  separately "750 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $750  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemp- 
tion of  $750  because  of  age.  You  are  consid- 
ered 65  on  the  diy  before  your  65th  birthday. 
Thus,  if  your  65th  birthday  is  on  January  1. 
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1978,  you  will  be  entitled  to  the  addi- 
tional $750  personal  exemption  because  of 
age  for  your  1977  Federal  Income  tax  return. 
"Zero  Bracket  Amount"  (Standard  Deduc- 
tion) . — The  former  standard  deduction  has 
been  replaced  by  a  flat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pends on  your  filing  status.  It  is  no  longer  a 
separate  deduction  as  such;  Instead,  the 
equivalent  amount  Is  built  Into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  Is  built  into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  Item- 
ize deductions  wHl  need  to  make  an  adjust- 
ment. However.  Itemlzers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemlzers. 

New  Tax  Tables. — New  simplified  tax  tables 
have  been  developed  to  make  It  easier  for  you 
to  find  your  tax  if  your  income  is  under 
certain  levels.  Now.  even  if  you  Itemize  de- 
ductions, you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  into 
the  tax  table  for  you. 

General  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  consider- 
ation the  exemptions  for  age  and  blindness. 
Married  taxpayers  filing  separate  returns  wUl 
now  be  limited  to  a  credit  based  on  $35  per 
exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are  met : 
(1)  Support,  (2)  gross  income,  (3)  member 
of  household  or  relationship,  (4)  citizenship, 
and  (5)  separate  return.  But  in  some  cases, 
two  or  more  individuals  provide  support  for 
an  Individual,  and  no  one  has  contributed 
more  than  half  the  person  s  support.  How- 
ever, It  still  may  be  possible  for  one  of  the 
individuals  to  be  entitled  to  a  $750  depend- 
ency deduction  if  the  following  require- 
ments are  met  for  multiple  support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  if  it 
were  not  for  the  support  test — together  con- 
tribute more  than  half  of  the  dependent's 
support. 

2.  Any  one  of  those  who  individually  con- 
tribute more  than  lOO;  of  the  mutual  de- 
pendent's support,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  de- 
pendency deduction  for  that  year.  The  state- 
ment must  be  filed  with  the  Income  tax  re- 
turn of  the  person  who  claims  the  depend- 
ency deduction.  Form  2120  (Multiple  Support 
Declaration)   may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.—A  Uxpayer  may  elect  to  exclude 
from  gross  income  part  or.  under  certain 
circumstances,  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2  He  owned  and  occupied  the  property  as 
his  personal  residence  for  a  period  totaling 
at  least  5  years  within  the  8-year  period  end- 
ing on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requiremente 
may  elect  to  exclude  the  entire  gain  from 
gross  income  If  the  adjusted  sales  price  of 
their  residence  Is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payers  lifetime)  If  the  adjusted  sales  price 
exceeds  $35,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio  of 
$35,000  over  the  adjusted  sales  price  of  the 
residence.  Form  2119  (Sale  or  Exchage  of 
Personal  Residence)  is  helpful  In  determin- 
ing what  gain.  If  any.  may  be  excluded  by  an 
elderly  taxpayer  when  he  sells  his  home. 

Additionally,  a  taxpayer  may  elect  to  defer 
reporting  the  gain  on  the  sale  of  his  per- 
sonal residence  If  within  18  montl^s  before 
or  18  months  after  the  sale  he  buys  and  oc- 
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cupies  another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  is  allowed 
If  (1)  you  construct  tho  new  residence  or 
(2)  you  were  on  active  duty  In  the  U.S. 
Armed  Forces.  Publication  523  (Tax  Infor- 
mation on  Selling  Your  Home)  may  also  be 
helpful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  Income.  You  no  longer 
have  to  Itemize  deductions  to  claim  a  deduc- 
tion for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  re- 
placed the  former  more  complex  retirement 
Income  credit. 

A  taxpayer  may  be  able  to  claim  thla  credit 
and  reduce  taxes  by  as  much  as  $375  (If  sin- 
gle), or  $562.50  (If  married  filing  Jointly),  If 
the  taxpayer  Is: 

( 1 )  Age  65  or  older,  or 

(2)  tJnder  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  Income  requirement 
of  having  received  over  $600  of  earned  In- 
come during  each  of  any  10  years  before  this 
year. 

For  more  Information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household 
that  Included  a  child  under  age  15  or  a  de- 
pendent or  spouse  Incapable  of  self-care,  a 
taxpayer  may  be  allowed  a  20  percent  credit 
for  employment  related  expenses.  These  ex- 
penses must  have  been  paid  during  the  tax- 
able year  In  order  to  enable  the  taxpayer  to 
work  either  full  or  part  time. 

For  detailed  Information,  see  the  Instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  19,  or  Is  a  student,  or  Is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  up  to  $400.  This  Is  called  the 
earned  Income  credit.  It  may  come  as  a  re- 
fund check  or  be  applied  against  any  taxes 
owed.  Generally,  If  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  In- 
come (line  31,  Form  1040)  of  less  than  $8,000, 
the  taxpayer  may  be  able  to  claim  the  credit. 
Earned  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  Information,  see  Instructions  for 
Form  1640  or  1040A. 


TRIBUTE  TO  LILLIAN  CRAIG 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  l,  1978 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today 
to  pay  personal  tribute  to  a  very  well 
Icnown  dedicated  member  of  our  greater 
Cleveland  community,  and  in  particular 
our  near  west  side  neighborhood,  who 
will  be  honored  by  the  community  at  the 
West  Side  Multi-Service  Center  on  Sat- 
urday. February  4,  1978. 

LUlian  Craig  is  the  mother  of  three 
children— Joe.  Michelle,  and  Billy.  She 
has  a  fine  son-in-law,  Mitch,  and  a 
grandchild,  Regina.  Her  roots  are  per- 


EXTENSIONS  OF  REMARKS 

manently  imbedded  in  the  near  west  side 
of  Cleveland,  as  she  was  bom  in  this 
historical,  heterogenous  neighborhood 
on  Jay  Avenue. 

Mrs.  Craig  is  a  woman  who  has  de- 
voted her  life  toward  improving  the 
quality  of  life  for  others.  In  the  1960's, 
she  was  an  outspoken,  constructive  critic 
of  our  welfare  system,  and  raised  the 
level  of  consciousness  of  welfare  moth- 
ers, and  instrumen tally  obtained  a  hot 
lunch  program  for  their  children.  As  a 
member  of  the  West  Side  Citizens  for 
Better  Health,  Lillian  helped  lead  a  coal- 
ition of  people  who  convinced  the  City 
Administration  to  build  and  staff  a  much 
needed  health  clinic,  the  McCafferty 
Health  Center,  so  that  people  of  all  eco- 
nomic levels  could  receive  proper  health 
care.  In  addition,  through  her  persistent 
efforts  other  services  to  the  community 
such  as  our  local  hospital  and  our  local 
neighborhood  center  became  more  re- 
ceptive in  serving  the  people. 

Lillian's  many  kindnesses  to  others 
range  from  housing  the  poor,  feeding  the 
needy,  and  clothing  the  elderly. 

Presently,  Mrs.  Craig  is  director  of 
the  West  Side  Multi-Service  Center, 
which  is  a  program  funded  by  the  Fed- 
eral Government  and  governed  by  a 
resident  board. 

On  a  personal  note,  those  of  us  who 
hail  from  the  near  west  side  community 
are  proud  of  our  roots.  We  are  proud 
of  the  fact  that  we  were  raised  with  peo- 
ple of  all  economic  levels,  and  of  every 
race  and  ethnic  background.  It  is  truly  a 
cosmopolitan  area  in  our  country.  We 
are  an  older  community,  and  we  are  a 
proud  community.  And  we  are  proud  of 
our  people.  Yes,  dedicated,  unselfish  peo- 
ple like  Lillian  Craig. 

Lillian  Craig  is  not  internationally  nor 
nationally  known,  but  like  the  late  Sen- 
ator Hubert  Humphrey,  she  has  always 
taught  us  how  to  live  and  how  to  serve 
people.  Those  of  us  who  are  fortunate 
enough  to  know  her  have  been  enriched 
by  her  example  of  the  past.  We  are  today 
blessed  by  her  current  example  of  per- 
sonal courage,  love  of  people  and  faith 
in  God.  This  Saturday  we  will  be  with 
Lillian  to  pay  tribute  to  her,  and  to  say 
simply  and  sincerely,  "thank  you." 
Thank  you,  Lillian,  for  all  you  have  done 
for  all  of  us! 
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MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERV- 
ICE ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  CARTER.  Mr.  Speaker,  because  of 
my  deep  concern  over  the  continuing 
deficiencies  In  the  health  of  the  children 
of  our  Nation  it  is  a  pleasure  to  intro- 
duce this  bill,  to  be  titled  Maternal  and 
Child  Health  and  Crippled  Children's 
Act  1978  Amendments.  I  am  especially 
honored  to  introduce  the  bill  with  my 
distinguished  colleague  Paul  Rogers, 
chairman  of  the  Health  and  Environ- 
ment Subcommittee. 


This  act  is  based  on  the  premise  that 
too  many  mothers,  Infants,  chOdren, 
and  adolescents  still  suffer  from  pre- 
ventable or  crippling  illness  because  of 
the  limited  availability  of  health  care 
services.  Since  title  V  of  the  Social  Se- 
curity Act  is  the  basis  of  health  programs 
serving  mothers  and  children,  extensions 
and  improvements  of  title  V  are  needed. 
This  act  revises  and  extends  title  V  pro- 
grams to  assure  all  pregnant  women, 
infants,  children,  and  adolescents  a 
healthy  future. 

This  act  increases  levels  of  funding, 
stresses  improved  organization  of  the  ex- 
isting health  care  delivery  system  and 
makes  allowances  for  special  grants  in 
that  area.  At  the  same  time,  maximum 
use  of  the  existing  system  and  the  par- 
ticipation of  private  practitioners  in  the 
delivery  of  benefits  under  the  act  are 
stipulated.  Such  measures  would  make 
health  services  available  to  those  special 
groups — pregnant  women,  mothers  and 
their  infants,  crippled  children,  under- 
served  children  and  youth,  and  those 
with  disabling  diseases — having  great 
health  risk  and  social  dependence  and 
for  whom  the  cost  of  preventive  care 
may  be  a  particular  burden. 

AUTHORIZATIONS 

The  act  authorizes  States  to  extend 
and  improve  services: 

First.  Reducing  infant  mortality; 

Second.  Preventing  disease  and  dis- 
ability; 

Third.  Locating,  diagnosing,  treating 
and  providing  follow-up  services  for 
children  having  crippling  conditions; 
and 

Fourth.  Locating  and  aiding  those  in 
special  need. 

In  addition,  the  act  provides  for  spe- 
cial grants  to  States  and  localities  to  aid 
in  the  solution  of  existing  health  prob- 
lems, training  of  personnel  and  for  re- 
search projects  related  to  the  delivery  of 
health  care  to  mothers,  infants,  children 
and  adolescents. 

The  act  authorizes  funding  for  the  fis- 
cal year  ending  September  30.  1978,  in 
the  following  amounts  and  areas: 

First,  $350  million  for  maternal  and 
child  health  services: 

Second.  $150  million  for  crippled  chil- 
dren's services; 

Third.  $125  million  for  special  grants 
for  projects  of  regional  or  national 
significance; 

Fourth.  $100  million  for  special  grants 
for  county  and  local  projects: 

Fifth,  $50  million  for  training  of  per- 
sonnel: and 
Sixth,  $25  million  for  research  projects. 

The  act  also  sets  minimum  levels  of 
expenditures  for  family  planning 
services. 

REQUIREMENTS  LEVIED  ON  STATES 

To  be  eligible  for  funding  under  the 
act.  States  must  formulate  plans  which 
provide  for  their  financial  participation 
and  for  administration  of  the  act  by  a 
State  health  agency  or  similar  body. 
State  advisory  councils  of  nine  members, 
at  least  four  being  practicing  doctors  of 
medicine,  would  be  appointed  by  State 
Governors  to  oversee  the  act,  which  re- 
quires cooperation  with  medical,  health, 
nursing,  educational  and  welfare  groups 
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and  organizations.  State  plans  must  pro- 
vide for  payment  of  the  reasonable  cost 
of  inpatient  hospital  services,  for  early 
identification  of  children  in  need  of 
health  care  and  services  and  for  services 
in  needy  areas  and  among  groups  in  spe- 
cial need.  When  such  services  are  avail- 
able in  the  community,  the  State  health 
agency  would  reimburse  individual  prac- 
titioners or  other  private  health  entities 
to  render  medical  services.  Provisions  for 
PSRO  review  of  standards  of  care  and 
services  under  the  act  are  included. 

States  would  also  be  required  to  de- 
velop "unified  State  plans"  encompass- 
ing maternal  and  child  health  and  crip- 
pled children's  programs.  State  plans 
would  address  health  care  needs  and  re- 
sources, unmet  needs,  and  objectives  and 
priorities.  They  would  address  basic 
health  services  for  mothers,  infants,  chil- 
dren and  adolescents:  family  planning 
and  school  and  health  programs  plus 
special  programs  and  projects  to  respond 
to  particular  State  needs. 

Those  special  programs  and  projects 
could  include  sudden  infant  death  syn- 
drome, dental  programs,  expanded  peri- 
natal projects,  genetic  screening  and 
counseling  and  programs  for  unwed  ado- 
lescent mothers. 

State  plans  would  also  encompass  basic 
services  and  programs  for  crippled  chil- 
dren, special  services  for  handicapped 
children  and  special  programs  and  proj- 
ects which  could  include  centers  to  pro- 
vide multidisciplinary  evaluation  of  chil- 
dren with  severe  developmental  disabil- 
ities, special  programs  for  hemophilia, 
and  other  programs. 

State  participation  would  be  funded 
under  two  formulas — for  maternal  and 
child  health  services,  $200,000  plus  an 
appropriation  based  on  the  number  of 
live  births  and,  for  crippled  children's 
services,  $100,000  plus  a  similar  formula 
appropriation.  State  funding  would  also 
be  determined  on  the  basis  of  a  national 
ranking  by  average  per  capita  income 
and  would  be  dependent  on  strict  com- 
pliance with  the  act's  provisions. 

GRANTS 

The  act  stresses  new  approaches  to 
solving  problems  of  health  care  delivery 
by  providing  for  a  variety  of  grants. 
'Special  incentives  in  developing  new 
initiatives  to  address  problems  of  regional 
or  national  significance"  would  result 
from  provisions  for  grants  to  State  agen- 
cies and  to  public  or  nonprofit  organi- 
zations. Such  grants  could  be  used  to  de- 
velop new  techniques  to  provide  health 
services  in  underserved  areas  or  to  de- 
velop new  programs  and  problem-solv- 
ing activities,  for  example.  Priority  would 
be  given  to  programs  aimed  at  the  spe- 
cial problems  of  low-income  families. 

Other  grants  are  provided  for  under- 
served  counties  and  local  areas,  for 
training  hetdth-care  personnel  and  for 
research,  the  latter  with  special  em- 
phasis on  projects  to  develop  compre- 
hensive health  care  programs. 

ADMINISTRATION 

The  act  establishes  a  National  Office 
of  Maternal  and  Child  Health  Services 
within  the  Department  of  Health.  Edu- 
cation, and  Welfare  (DHEW) .  This  office 
would  monitor,  coordinate,  and  evaluate 
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the  act's  programs,  develop  guidelines 
and  organize  data  collection  and  re- 
trieval. A  Director  of  Maternal  and  Child 
Health  Services  would  be  appointed  by 
the  Secretary,  DHEW. 

The  Secretary  also  would  appoint  a 
National  Advisory  Council  on  Maternal 
and  Child  Health  Programs  consisting 
of  15  persons,  at  least  8  of  whom  would 
be  practicing  doctors  of  medicine.  The 
Council  would  assist  the  Secretary  in 
preparing  regulations  and  considering 
State  plans  called  for  in  the  act. 

The  Secretary  would  also  be  required 
to  conduct  a  study  of  all  Federal  health 
programs  for  mothers,  infants,  children, 
and  adolescents  with  an  eye  toward  co- 
ordination and  consolidation  of  those 
programs. 

Mr.  Speaker  I  am  pleased  to  offer  this 
proposal.  I  hope  my  colleagues  will  give 
it  careful  consideration. 


CARTER       IMMIGRATION      POLICY 
MAKES  A  MOCKERY  OF  "TRUST  ME" 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
our  social  security  system  is  in  imminent 
danger  of  collapse,  we  are  providing  sub- 
stantial incomes  to  elderly  aliens  who 
enter  this  country  within  30  days  of  the 
time  they  reach  our  shores.  Americans 
who  have  been  paying  social  security  for 
40  years  may  not  be  able  to  depend  on 
social  security  when  they  must  retire,  but 
there  is  money  available  for  newly  ar- 
rived public  charges. 

It  was  San  Francisco  columnist  Guy 
Wright  who  found  out  about  the  rip-off 
of  SSI  fimds  by  elderly  aliens  who  were 
sponsored  by  aliens  already  resident  in 
this  country.  By  bringing  over  his  father, 
an  alien  could — and  often  did— increase 
his  household  income  by  thousands  of 
dollars  annually.  When  Wright  found  ex- 
amples of  aliens  actually  doing  this,  he 
wrote  to  the  Social  Security  Administra- 
tion, which  administers  SSI  funds.  First, 
the  Administration  denied  that  such 
abuses  existed.  But  after  Wright's 
columns  began  to  get  public  attention, 
national  columnists  and  Republican  leg- 
islators, myself  included,  began  putting 
pressure  on,  and  the  truth  was  finally  ad- 
mitted: Such  rip-offs  are  being  paid  for 
to  the  tune  of  tens  of  millions  annually. 
That  is  just  the  cash  payment  side  of  it. 
While  receiving  less  attention,  medicaid 
benefits  which  are  offered  with  SSI  are 
costing  us  tens  of  millions  more. 

Over  6  months  ago.  on  July  29,  1977, 1 
told  this  House  that: 

In  a  time  when  the  average  worklngman's 
family  can  be  ruined  by  a  major  Illness,  we 
have  no  right  to  offer  free  medical  care  to 
anyone  who  has  Just  reached  our  shores. 

Medical  costs  in  this  country  are 
reaching  a  crisis  point. 

Our  social  security  system  is  in  a  state 
of  crisis,  but  we  have  plenty  of  money 
to  support  elderly  aliens  after  30  days  in 
this  country.  Our  medical  costs  are 
reaching  levels  where  working  people  and 
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especially  elderly  retired  people  who  need 
the  most  simply  cannot  pay  them.  Yet 
it  has  been  an  uphill  fight  against  the 
bureaucracy  to  get  these  abuses  recog- 
nized, much  less  corrected. 

Many  of  the  elderly  aliens  being 
brought  in  to  take  advantage  of  the 
American  giveaway  on  SSI  and  medicaid 
are  not  poor  people.  If  you  are  an  Ameri- 
can who  has  spent  his  working  life  in 
this  country,  and  have  some  property  or 
a  small  extra  income  in  this  country,  it 
is  quick  and  easy  for  the  Government  to 
find  out  about  it  and  deny  you  medicaid 
or  SSI  benefits.  But  if  you  are  an  alien, 
who  has  just  gotten  here  and  have  never 
paid  a  dime  in  taxes  in  this  country,  you 
are  pretty  safe. 

I  asked  the  Social  Security  Adminis- 
tration to  inform  me  as  to  whether  they 
ever  checked  on  the  foreign  assets  of 
these  newly  arrived  SSI  recipients'  assets 
in  their  home  countries.  "ITie  reply  was: 

I  am  sorry,  but  the  information  you  re- 
quested Is  not  avaUable.  Field  offices  have 
not  been  Instructed  to  maintain  records  of 
this  nature  because  there  Is  no  program  rea- 
son to  compile  such  data.  To  say  that  verifi- 
cation of  foreign  assets  never  takes  place 
would  not  be  accurate.  Certainly  there  are 
Instances  where  contact  with  foreign  sources 
are  necessary  In  order  to  determine  the  value 
of  a  person's  resources  for  SSI  purposes. 
However,  there  are  no  means  to  measure  how 
often  this  Is  done. 

In  other  words,  what  I  have  so  far  is 
the  assurance,  with  no  examples  given, 
that  there  is  some  little  checking  of  for- 
eign assets  done.  This  assurance  has  been 
given  me  by  the  Social  Security  Admin- 
istration, which  told  Guy  Wright  last 
year  that  the  SSI  rip-off  was  not  really 
of  any  importance. 

The  Social  Security  Administration 
gave  a  similar  answer  last  year,  when  I 
tried  to  find  out  how  much  of  total  SSI 
money  is  going  to  recently-arrived  aliens. 
No  instructions  had  been  given  to  field 
offices  to  collect  such  data. 

The  SSI  and  medicaid  rip-offs  are 
especially  painful  because  they  strike  at 
our  elderly  citizens,  who  are  most  in 
need,  at  the  worst  possible  time.  But  the 
sort  of  response  we  have  gotten  in  try- 
ing to  get  action  on  these  issues  are 
typical  of  the  Carter  administration's 
dodging  and  delays  on  far  bigger  issue, 
that  of  illegal  immigration. 

Here  again.  Congress  has  to  get  its 
own  information.  The  administration  is 
not  interested  in  having  the  public  know 
the  real  facts  about  illegal  immigration. 
The  General  Accounting  Office  is  part 
of  the  legislative,  not  the  executive, 
branch.  In  response  to  Congressmen's 
demands  for  information  which  they 
simply  cannot  get  out  of  the  bureaucracy. 
GAO  has  issued  two  reports.  The  title  of 
the  latest  one  tells  a  story  of  its  own.  It 
is  titled:  "Impact  of  Illegal  Aliens  On 
Public  Assistance  Programs:  Too  Little 
is  Known." 

Congress  is  making  some  progress  this 
year  on  these  issues.  Reform  of  SSI  so 
as  to  close  the  loophole  which  allows 
payments  and  medicaid  to  30-day  resi- 
dents without  means  has  passed  the 
House  and  should  come  up  for  a  vote 
next  week  in  the  Senate.  We  have  col- 
lected some  information  on  the  cost  of 
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cupies  another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price  of 
the  old  residence.  Additional  time  is  allowed 
If  (1)  you  construct  tho  new  residence  or 
(2)  you  were  on  active  duty  In  the  U.S. 
Armed  Forces.  Publication  523  (Tax  Infor- 
mation on  Selling  Your  Home)  may  also  be 
helpful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  Income.  You  no  longer 
have  to  Itemize  deductions  to  claim  a  deduc- 
tion for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  re- 
placed the  former  more  complex  retirement 
Income  credit. 

A  taxpayer  may  be  able  to  claim  thla  credit 
and  reduce  taxes  by  as  much  as  $375  (If  sin- 
gle), or  $562.50  (If  married  filing  Jointly),  If 
the  taxpayer  Is: 

( 1 )  Age  65  or  older,  or 

(2)  tJnder  age  65  and  retired  under  a  pub- 
lic retirement  system. 

To  be  eligible  for  this  credit,  taxpayers  no 
longer  must  meet  the  Income  requirement 
of  having  received  over  $600  of  earned  In- 
come during  each  of  any  10  years  before  this 
year. 

For  more  Information,  see  Instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household 
that  Included  a  child  under  age  15  or  a  de- 
pendent or  spouse  Incapable  of  self-care,  a 
taxpayer  may  be  allowed  a  20  percent  credit 
for  employment  related  expenses.  These  ex- 
penses must  have  been  paid  during  the  tax- 
able year  In  order  to  enable  the  taxpayer  to 
work  either  full  or  part  time. 

For  detailed  Information,  see  the  Instruc- 
tions on  Form  2441. 

Earned  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  Is 
under  19,  or  Is  a  student,  or  Is  a  disabled 
dependent,  may  be  entitled  to  a  special  pay- 
ment or  credit  up  to  $400.  This  Is  called  the 
earned  Income  credit.  It  may  come  as  a  re- 
fund check  or  be  applied  against  any  taxes 
owed.  Generally,  If  a  taxpayer  reported 
earned  Income  and  had  adjusted  gross  In- 
come (line  31,  Form  1040)  of  less  than  $8,000, 
the  taxpayer  may  be  able  to  claim  the  credit. 
Earned  Income  means  wages,  salaries,  tips, 
other  employee  compensation,  and  net  earn- 
ings from  self-employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040) 
line  13).  A  married  couple  must  file  a  Joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit. 

For  more  Information,  see  Instructions  for 
Form  1640  or  1040A. 


TRIBUTE  TO  LILLIAN  CRAIG 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  l,  1978 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today 
to  pay  personal  tribute  to  a  very  well 
Icnown  dedicated  member  of  our  greater 
Cleveland  community,  and  in  particular 
our  near  west  side  neighborhood,  who 
will  be  honored  by  the  community  at  the 
West  Side  Multi-Service  Center  on  Sat- 
urday. February  4,  1978. 

LUlian  Craig  is  the  mother  of  three 
children— Joe.  Michelle,  and  Billy.  She 
has  a  fine  son-in-law,  Mitch,  and  a 
grandchild,  Regina.  Her  roots  are  per- 
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manently  imbedded  in  the  near  west  side 
of  Cleveland,  as  she  was  bom  in  this 
historical,  heterogenous  neighborhood 
on  Jay  Avenue. 

Mrs.  Craig  is  a  woman  who  has  de- 
voted her  life  toward  improving  the 
quality  of  life  for  others.  In  the  1960's, 
she  was  an  outspoken,  constructive  critic 
of  our  welfare  system,  and  raised  the 
level  of  consciousness  of  welfare  moth- 
ers, and  instrumen tally  obtained  a  hot 
lunch  program  for  their  children.  As  a 
member  of  the  West  Side  Citizens  for 
Better  Health,  Lillian  helped  lead  a  coal- 
ition of  people  who  convinced  the  City 
Administration  to  build  and  staff  a  much 
needed  health  clinic,  the  McCafferty 
Health  Center,  so  that  people  of  all  eco- 
nomic levels  could  receive  proper  health 
care.  In  addition,  through  her  persistent 
efforts  other  services  to  the  community 
such  as  our  local  hospital  and  our  local 
neighborhood  center  became  more  re- 
ceptive in  serving  the  people. 

Lillian's  many  kindnesses  to  others 
range  from  housing  the  poor,  feeding  the 
needy,  and  clothing  the  elderly. 

Presently,  Mrs.  Craig  is  director  of 
the  West  Side  Multi-Service  Center, 
which  is  a  program  funded  by  the  Fed- 
eral Government  and  governed  by  a 
resident  board. 

On  a  personal  note,  those  of  us  who 
hail  from  the  near  west  side  community 
are  proud  of  our  roots.  We  are  proud 
of  the  fact  that  we  were  raised  with  peo- 
ple of  all  economic  levels,  and  of  every 
race  and  ethnic  background.  It  is  truly  a 
cosmopolitan  area  in  our  country.  We 
are  an  older  community,  and  we  are  a 
proud  community.  And  we  are  proud  of 
our  people.  Yes,  dedicated,  unselfish  peo- 
ple like  Lillian  Craig. 

Lillian  Craig  is  not  internationally  nor 
nationally  known,  but  like  the  late  Sen- 
ator Hubert  Humphrey,  she  has  always 
taught  us  how  to  live  and  how  to  serve 
people.  Those  of  us  who  are  fortunate 
enough  to  know  her  have  been  enriched 
by  her  example  of  the  past.  We  are  today 
blessed  by  her  current  example  of  per- 
sonal courage,  love  of  people  and  faith 
in  God.  This  Saturday  we  will  be  with 
Lillian  to  pay  tribute  to  her,  and  to  say 
simply  and  sincerely,  "thank  you." 
Thank  you,  Lillian,  for  all  you  have  done 
for  all  of  us! 


February  1,  1978 


MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERV- 
ICE ACT 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  CARTER.  Mr.  Speaker,  because  of 
my  deep  concern  over  the  continuing 
deficiencies  In  the  health  of  the  children 
of  our  Nation  it  is  a  pleasure  to  intro- 
duce this  bill,  to  be  titled  Maternal  and 
Child  Health  and  Crippled  Children's 
Act  1978  Amendments.  I  am  especially 
honored  to  introduce  the  bill  with  my 
distinguished  colleague  Paul  Rogers, 
chairman  of  the  Health  and  Environ- 
ment Subcommittee. 


This  act  is  based  on  the  premise  that 
too  many  mothers,  Infants,  chOdren, 
and  adolescents  still  suffer  from  pre- 
ventable or  crippling  illness  because  of 
the  limited  availability  of  health  care 
services.  Since  title  V  of  the  Social  Se- 
curity Act  is  the  basis  of  health  programs 
serving  mothers  and  children,  extensions 
and  improvements  of  title  V  are  needed. 
This  act  revises  and  extends  title  V  pro- 
grams to  assure  all  pregnant  women, 
infants,  children,  and  adolescents  a 
healthy  future. 

This  act  increases  levels  of  funding, 
stresses  improved  organization  of  the  ex- 
isting health  care  delivery  system  and 
makes  allowances  for  special  grants  in 
that  area.  At  the  same  time,  maximum 
use  of  the  existing  system  and  the  par- 
ticipation of  private  practitioners  in  the 
delivery  of  benefits  under  the  act  are 
stipulated.  Such  measures  would  make 
health  services  available  to  those  special 
groups — pregnant  women,  mothers  and 
their  infants,  crippled  children,  under- 
served  children  and  youth,  and  those 
with  disabling  diseases — having  great 
health  risk  and  social  dependence  and 
for  whom  the  cost  of  preventive  care 
may  be  a  particular  burden. 

AUTHORIZATIONS 

The  act  authorizes  States  to  extend 
and  improve  services: 

First.  Reducing  infant  mortality; 

Second.  Preventing  disease  and  dis- 
ability; 

Third.  Locating,  diagnosing,  treating 
and  providing  follow-up  services  for 
children  having  crippling  conditions; 
and 

Fourth.  Locating  and  aiding  those  in 
special  need. 

In  addition,  the  act  provides  for  spe- 
cial grants  to  States  and  localities  to  aid 
in  the  solution  of  existing  health  prob- 
lems, training  of  personnel  and  for  re- 
search projects  related  to  the  delivery  of 
health  care  to  mothers,  infants,  children 
and  adolescents. 

The  act  authorizes  funding  for  the  fis- 
cal year  ending  September  30.  1978,  in 
the  following  amounts  and  areas: 

First,  $350  million  for  maternal  and 
child  health  services: 

Second.  $150  million  for  crippled  chil- 
dren's services; 

Third.  $125  million  for  special  grants 
for  projects  of  regional  or  national 
significance; 

Fourth.  $100  million  for  special  grants 
for  county  and  local  projects: 

Fifth,  $50  million  for  training  of  per- 
sonnel: and 
Sixth,  $25  million  for  research  projects. 

The  act  also  sets  minimum  levels  of 
expenditures  for  family  planning 
services. 

REQUIREMENTS  LEVIED  ON  STATES 

To  be  eligible  for  funding  under  the 
act.  States  must  formulate  plans  which 
provide  for  their  financial  participation 
and  for  administration  of  the  act  by  a 
State  health  agency  or  similar  body. 
State  advisory  councils  of  nine  members, 
at  least  four  being  practicing  doctors  of 
medicine,  would  be  appointed  by  State 
Governors  to  oversee  the  act,  which  re- 
quires cooperation  with  medical,  health, 
nursing,  educational  and  welfare  groups 
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and  organizations.  State  plans  must  pro- 
vide for  payment  of  the  reasonable  cost 
of  inpatient  hospital  services,  for  early 
identification  of  children  in  need  of 
health  care  and  services  and  for  services 
in  needy  areas  and  among  groups  in  spe- 
cial need.  When  such  services  are  avail- 
able in  the  community,  the  State  health 
agency  would  reimburse  individual  prac- 
titioners or  other  private  health  entities 
to  render  medical  services.  Provisions  for 
PSRO  review  of  standards  of  care  and 
services  under  the  act  are  included. 

States  would  also  be  required  to  de- 
velop "unified  State  plans"  encompass- 
ing maternal  and  child  health  and  crip- 
pled children's  programs.  State  plans 
would  address  health  care  needs  and  re- 
sources, unmet  needs,  and  objectives  and 
priorities.  They  would  address  basic 
health  services  for  mothers,  infants,  chil- 
dren and  adolescents:  family  planning 
and  school  and  health  programs  plus 
special  programs  and  projects  to  respond 
to  particular  State  needs. 

Those  special  programs  and  projects 
could  include  sudden  infant  death  syn- 
drome, dental  programs,  expanded  peri- 
natal projects,  genetic  screening  and 
counseling  and  programs  for  unwed  ado- 
lescent mothers. 

State  plans  would  also  encompass  basic 
services  and  programs  for  crippled  chil- 
dren, special  services  for  handicapped 
children  and  special  programs  and  proj- 
ects which  could  include  centers  to  pro- 
vide multidisciplinary  evaluation  of  chil- 
dren with  severe  developmental  disabil- 
ities, special  programs  for  hemophilia, 
and  other  programs. 

State  participation  would  be  funded 
under  two  formulas — for  maternal  and 
child  health  services,  $200,000  plus  an 
appropriation  based  on  the  number  of 
live  births  and,  for  crippled  children's 
services,  $100,000  plus  a  similar  formula 
appropriation.  State  funding  would  also 
be  determined  on  the  basis  of  a  national 
ranking  by  average  per  capita  income 
and  would  be  dependent  on  strict  com- 
pliance with  the  act's  provisions. 

GRANTS 

The  act  stresses  new  approaches  to 
solving  problems  of  health  care  delivery 
by  providing  for  a  variety  of  grants. 
'Special  incentives  in  developing  new 
initiatives  to  address  problems  of  regional 
or  national  significance"  would  result 
from  provisions  for  grants  to  State  agen- 
cies and  to  public  or  nonprofit  organi- 
zations. Such  grants  could  be  used  to  de- 
velop new  techniques  to  provide  health 
services  in  underserved  areas  or  to  de- 
velop new  programs  and  problem-solv- 
ing activities,  for  example.  Priority  would 
be  given  to  programs  aimed  at  the  spe- 
cial problems  of  low-income  families. 

Other  grants  are  provided  for  under- 
served  counties  and  local  areas,  for 
training  hetdth-care  personnel  and  for 
research,  the  latter  with  special  em- 
phasis on  projects  to  develop  compre- 
hensive health  care  programs. 

ADMINISTRATION 

The  act  establishes  a  National  Office 
of  Maternal  and  Child  Health  Services 
within  the  Department  of  Health.  Edu- 
cation, and  Welfare  (DHEW) .  This  office 
would  monitor,  coordinate,  and  evaluate 
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the  act's  programs,  develop  guidelines 
and  organize  data  collection  and  re- 
trieval. A  Director  of  Maternal  and  Child 
Health  Services  would  be  appointed  by 
the  Secretary,  DHEW. 

The  Secretary  also  would  appoint  a 
National  Advisory  Council  on  Maternal 
and  Child  Health  Programs  consisting 
of  15  persons,  at  least  8  of  whom  would 
be  practicing  doctors  of  medicine.  The 
Council  would  assist  the  Secretary  in 
preparing  regulations  and  considering 
State  plans  called  for  in  the  act. 

The  Secretary  would  also  be  required 
to  conduct  a  study  of  all  Federal  health 
programs  for  mothers,  infants,  children, 
and  adolescents  with  an  eye  toward  co- 
ordination and  consolidation  of  those 
programs. 

Mr.  Speaker  I  am  pleased  to  offer  this 
proposal.  I  hope  my  colleagues  will  give 
it  careful  consideration. 


CARTER       IMMIGRATION      POLICY 
MAKES  A  MOCKERY  OF  "TRUST  ME" 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
our  social  security  system  is  in  imminent 
danger  of  collapse,  we  are  providing  sub- 
stantial incomes  to  elderly  aliens  who 
enter  this  country  within  30  days  of  the 
time  they  reach  our  shores.  Americans 
who  have  been  paying  social  security  for 
40  years  may  not  be  able  to  depend  on 
social  security  when  they  must  retire,  but 
there  is  money  available  for  newly  ar- 
rived public  charges. 

It  was  San  Francisco  columnist  Guy 
Wright  who  found  out  about  the  rip-off 
of  SSI  fimds  by  elderly  aliens  who  were 
sponsored  by  aliens  already  resident  in 
this  country.  By  bringing  over  his  father, 
an  alien  could — and  often  did— increase 
his  household  income  by  thousands  of 
dollars  annually.  When  Wright  found  ex- 
amples of  aliens  actually  doing  this,  he 
wrote  to  the  Social  Security  Administra- 
tion, which  administers  SSI  funds.  First, 
the  Administration  denied  that  such 
abuses  existed.  But  after  Wright's 
columns  began  to  get  public  attention, 
national  columnists  and  Republican  leg- 
islators, myself  included,  began  putting 
pressure  on,  and  the  truth  was  finally  ad- 
mitted: Such  rip-offs  are  being  paid  for 
to  the  tune  of  tens  of  millions  annually. 
That  is  just  the  cash  payment  side  of  it. 
While  receiving  less  attention,  medicaid 
benefits  which  are  offered  with  SSI  are 
costing  us  tens  of  millions  more. 

Over  6  months  ago.  on  July  29,  1977, 1 
told  this  House  that: 

In  a  time  when  the  average  worklngman's 
family  can  be  ruined  by  a  major  Illness,  we 
have  no  right  to  offer  free  medical  care  to 
anyone  who  has  Just  reached  our  shores. 

Medical  costs  in  this  country  are 
reaching  a  crisis  point. 

Our  social  security  system  is  in  a  state 
of  crisis,  but  we  have  plenty  of  money 
to  support  elderly  aliens  after  30  days  in 
this  country.  Our  medical  costs  are 
reaching  levels  where  working  people  and 
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especially  elderly  retired  people  who  need 
the  most  simply  cannot  pay  them.  Yet 
it  has  been  an  uphill  fight  against  the 
bureaucracy  to  get  these  abuses  recog- 
nized, much  less  corrected. 

Many  of  the  elderly  aliens  being 
brought  in  to  take  advantage  of  the 
American  giveaway  on  SSI  and  medicaid 
are  not  poor  people.  If  you  are  an  Ameri- 
can who  has  spent  his  working  life  in 
this  country,  and  have  some  property  or 
a  small  extra  income  in  this  country,  it 
is  quick  and  easy  for  the  Government  to 
find  out  about  it  and  deny  you  medicaid 
or  SSI  benefits.  But  if  you  are  an  alien, 
who  has  just  gotten  here  and  have  never 
paid  a  dime  in  taxes  in  this  country,  you 
are  pretty  safe. 

I  asked  the  Social  Security  Adminis- 
tration to  inform  me  as  to  whether  they 
ever  checked  on  the  foreign  assets  of 
these  newly  arrived  SSI  recipients'  assets 
in  their  home  countries.  "ITie  reply  was: 

I  am  sorry,  but  the  information  you  re- 
quested Is  not  avaUable.  Field  offices  have 
not  been  Instructed  to  maintain  records  of 
this  nature  because  there  Is  no  program  rea- 
son to  compile  such  data.  To  say  that  verifi- 
cation of  foreign  assets  never  takes  place 
would  not  be  accurate.  Certainly  there  are 
Instances  where  contact  with  foreign  sources 
are  necessary  In  order  to  determine  the  value 
of  a  person's  resources  for  SSI  purposes. 
However,  there  are  no  means  to  measure  how 
often  this  Is  done. 

In  other  words,  what  I  have  so  far  is 
the  assurance,  with  no  examples  given, 
that  there  is  some  little  checking  of  for- 
eign assets  done.  This  assurance  has  been 
given  me  by  the  Social  Security  Admin- 
istration, which  told  Guy  Wright  last 
year  that  the  SSI  rip-off  was  not  really 
of  any  importance. 

The  Social  Security  Administration 
gave  a  similar  answer  last  year,  when  I 
tried  to  find  out  how  much  of  total  SSI 
money  is  going  to  recently-arrived  aliens. 
No  instructions  had  been  given  to  field 
offices  to  collect  such  data. 

The  SSI  and  medicaid  rip-offs  are 
especially  painful  because  they  strike  at 
our  elderly  citizens,  who  are  most  in 
need,  at  the  worst  possible  time.  But  the 
sort  of  response  we  have  gotten  in  try- 
ing to  get  action  on  these  issues  are 
typical  of  the  Carter  administration's 
dodging  and  delays  on  far  bigger  issue, 
that  of  illegal  immigration. 

Here  again.  Congress  has  to  get  its 
own  information.  The  administration  is 
not  interested  in  having  the  public  know 
the  real  facts  about  illegal  immigration. 
The  General  Accounting  Office  is  part 
of  the  legislative,  not  the  executive, 
branch.  In  response  to  Congressmen's 
demands  for  information  which  they 
simply  cannot  get  out  of  the  bureaucracy. 
GAO  has  issued  two  reports.  The  title  of 
the  latest  one  tells  a  story  of  its  own.  It 
is  titled:  "Impact  of  Illegal  Aliens  On 
Public  Assistance  Programs:  Too  Little 
is  Known." 

Congress  is  making  some  progress  this 
year  on  these  issues.  Reform  of  SSI  so 
as  to  close  the  loophole  which  allows 
payments  and  medicaid  to  30-day  resi- 
dents without  means  has  passed  the 
House  and  should  come  up  for  a  vote 
next  week  in  the  Senate.  We  have  col- 
lected some  information  on  the  cost  of 


1906 

illegal  aliens  to  American  workers  and 
taxpayers  through  GAO,  and  a  final 
report  on  the  cost  to  taxpayers  of  SSI 
and  medicaid  benefits  to  new  aliens  is 
due  this  month,  again,  of  course,  from 
GAO.  None  of  these  initiatives  owes 
anything,  of  course,  to  the  Carter  admin- 
istration. 

President  Carter  went  into  office  on  a 
platform  saying  "Trust  me."  Carter  was 
going  to  get  the  bureaucracy  under  con- 
trol. He  was  going  to  make  the  Federal 
bureaucracy  accountable  to  the  people. 
Just  how  bad  a  joke  these  promises  have 
become  is  made  brutally  clear  to  those  of 
us  who  are  trying,  in  the  teeth  of  Fed- 
eral bureaucratic  obstinance,  to  end 
giveaway  programs  for  new  aliens  and 
to  stop  illegal  immigration. 


THE  PRESIDENT  IS  VASTLY  OUT  OP 
HIS  ELEMENT 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  SYMMS.  Mr.  Speaker,  I  have 
found  syndicated  columnist  Michael 
Novak  to  be  a  thoughtful,  intelligent 
writer,  who  is  very  perceptive  in  judging 
the  performances  of  politicians  on  the 
national  scene.  Mr.  Novak  is  a  person 
who  has  the  courage  to  observe  (as  he 
notes  that  children  have  been  known  to 
do  with  kings)  that  a  man  may  not  be 
equal  to  the  job. 

Mr.  Novak's  column  (which  is 
reprinted  below  and  appeared  in  the 
January  31.  1978,  Issue  of  The  Wash- 
ington Star),  whether  you  agree  with  it 
or  not.  is  the  product  of  a  syndicated 
writer  who  has  observed  a  number  of 
Presidents  in  the  performance  of  their 
administrative  and  executive  tasks. 

I  agree  totally  with  certain  of  Mr. 
Novak's  observations,  such  as  that  "the 
Carter  men  plainly  misapprehend  Amer- 
ican reality.  Their  'populism'  is  out 
of  touch  with  the  majority  of  the  Ameri- 
can people,"  and.  I  commend  the  article 
to  your  current  reading  list: 

The  President  Is  Vastly  Out  Of  His 

Element 

(By  Michael  Novak) 

Unless  I  am  mistaken,  many  commentators 
are  stlU  protecting  President  Carter.  They  are 
"giving  him  a  chance,"  and  not  daring  to 
face  the  real  fear  they  are  beginning  to  feel. 

It  Is  certainly  difficult  to  admit,  in  a  sys- 
tem like  ours,  so  heavily  committed  on  the 
Democratic  side  to  the  image  of  an  activist, 
visionary,  admirable  executive,  that  we  have 
saddled  ourselves  with  a  leader  who  Is  vastly 
out  of  his  element.  Sometimes  It  seems  that 
even  the  little  children  see.  Our  president  has 
no  clothes.  He  is  not  the  man  for  the  Job. 
But  no  one  dares  to  say  so. 

The  conventional  wisdom  of  these  com- 
mentators who  supported  President  Carter  In 
his  bid  for  election — from  Time  and  News- 
week and  the  major  national  papers — is  that 
the  president  is  inexperienced.  Innocent, 
Idealistic,  extremely  bright,  a  quick  learner. 
Everyone  hopes  that  the  disturbing  flaws  In 
his  first  full  year  in  office  will  be  remedied 
In  1078. 

What  If  this  view  is  mistaken?  What  if. 
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from  here  on,  matters  get  worse?  There  are 
several  reasons  for  believing  they  will.  First. 
Jimmy  Carter  is  an  excellent  campaigner, 
but  he  is  not  a  day-by-day  political  man. 
He  doesn't  like  the  real  stuff  of  politics:  deals, 
compromises,  smoky  rooms.  He  is  private, 
studious,  and  willful.  He  excels  at  conveying 
an  image  of  boyish  goodness  and  innocence. 
This  Is  conveyed  in  the  name  he  prefers, 
"Jimmy." 

He  has  almost  no  feel  for  the  complexities 
of  history,  egotism,  and  the  intractability  of 
human  affairs.  He  Is  a  rationalist  who  sees 
facts  and  relations  abstractly,  mathemati- 
cally. 

The  dark  political  side  of  his  being  is 
underdeveloped.  It  is  asking  for  miracles  to 
hope  that  he  will  suddenly  change.  Even  his 
closest  aides  shrug,  when  pressed,  and  say: 
"That's  Jimmy." 

The  moral  and  political  side  of  human  life 
Is  nourished  by  delight  in  the  perplexities, 
ornerlness,  and  quirkiness  of  human  behav- 
ior. It  is  precisely  here  that  (a)  political 
genius  resides  and  (b)  human  growth  can  oc- 
cur. A  person  who  goes  at  life  as  if  it  were 
composed  of  machines  with  problems  to  be 
solved  misses  all  this. 

He  has  the  wrong  habit  of  mind.  Jimmy 
the  problem-solver  prevents  the  mature  Mr. 
Carter,  the  political  leader,  from  being  born. 
Secondly,  Jimmy  Carter  Is  saddled  by  a 
deep  sense  of  cultural  inferiority.  I  sympa- 
thize entirely  with  his  distrust  for  the  Wash- 
ington establishment  which  he,  Jody  Powell, 
and  Hamilton  Jordan  regularly  express.  They 
seem  even  more  driven  into  a  narrow  circle 
of  trust  than  Richard  Nixon  was. 

Georgia  against  the  world  is  not  much 
more  attractive  than  Nixon's  Southern  Cal- 
ifornia against  the  world.  The  self-aggran- 
dizement of  the  Carter  family  and  the  long 
list  of  important  appointments  from  Geor- 
gia are  signs  of  a  death-wish.  Under  the  press 
relations  of  "openness,"  psychic  closure  Is 
evident.  It  is  as  though  Carter  is  program- 
ming himself  to  fall.  (His  speech  Is  constantly 
haunted  by  images  of  failure.  "I  don't  Intend 
to  fall."  "You'll  be  proud  of  me.") 

Thirdly,  the  Carter  men  plainly  misappre- 
hend American  reality.  Their  "populism"  is 
out  of  touch  with  the  majority  of  the  Amer- 
ican people.  Their  explanations  of  why  the 
past  year  went  so  badly  are  painfully  limp. 
They  think  that  they  are  too  far  "ahead"  of 
the  American  people,  and  that  they  "pro- 
posed too  much  too  fast."  This  Is  condescend- 
ing. 

What  they  proposed  was.  far  more  often 
than  not,  so  breathtaklngly  out  of  touch  with 
reality  that  only  a  deep,  Innate  respect  for 
the  presidency,  especially  on  the  part  of 
Democrats  for  a  Democratic  president,  has 
prevented  them  from  being  laughed  out  of 
town.  Their  errors  far  exceed  in  number  and 
substance  the  gaffes  the  press  so  criticized  In 
President  Ford. 

Vice  President  Walter  Mondale  is  himself 
not  a  tough  enough  realist  to  have  protected 
the  Carter  people  from  themselves.  He.  too, 
exhibits  high  sentiments,  of  dubious  political 
and  economic  reality.  A  nice  man,  a  good 
man,  his  role  has  been  reduced  to  that  of 
making  things  go  a  little  less  badly.  He  can- 
not raise  a  fundamental  challenge  to  the  airy 
thinking  of  the  inexperienced  Carter  hands. 
The  Carter  people  appointed  McGovernltes 
to  virtually  every  post,  especially  in  the 
State  Department.  The  great  unreality  of  1972 
has  been  installed  in  the  bureaucracy.  This 
U  a  huge  misunderstanding  of  the  will  of  the 
people  in  the  past  two  presidential  elections. 
As  gadflies  on  the  outside,  some  of  the 
Carterites  once  added  salt  to  life.  As  man- 
agers of  our  national  life,  their  Uluslons  can 
only  be  corrected  by  hard  experience.  The 
nation  may  be  in  for  an  exceedingly  difficult 
three  years.  Can  a  president  be  forced  to  re- 
sign? What  will  the  growing  numbers  of  his 
enemies  do? 


February  1,  1978 

NATIONAL      VOCATIONAL      EDUCA- 
TION WEEK.  FEBRUARY  12  TO  18 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  HARRIS.  Mr.  Speaker,  in  recent 
years,  vocational  education  has  emerged 
as  a  major  component  of  the  American 
educational  system.  I  think  it  is  time  we 
alert  our  citizens  to  the  significant  con- 
tributions vocational  education  is  mak- 
ing to  the  social  and  economic  develop- 
ment of  our  citizens  and  to  the  still 
greater  challenges  for  the  future. 

For  this  reason,  I  am  introducing  a 
resolution  to  proclaim  February  12-18, 
1978.  as  National  Vocational  Education 
Week.  The  number  of  people  who  want 
and  need  training  for  employment  is 
growing  dramatically.  From  a  little  over 
4  million  students  in  1963.  enrollment 
in  vocational  programs  has  climbed  to 
more  than  16  million  currently.  Studies 
put  forth  by  a  number  of  vocational 
schools,  community  colleges,  and  techni- 
cal institutes  have  shown  that  graduates 
of  vocational  programs  have  an  easier 
time  finding  and  keeping  Jobs.  This  has 
probably  been  a  key  reason  for  the  ac- 
celerating national  interest  in  vocational 
education. 

Vocational  education  has  expanded 
not  only  in  numbers  of  students,  but  in 
the  scope  of  the  program.  From  its  be- 
ginning as  a  rather  narrowly  defined 
secondary  program,  vocational  education 
has  grown  to  encompass  postsecondary 
and  adult  programs  conducted  in  all  set- 
tings. Since  1963,  vocational  education 
has  also  had  a  strong  mandate  from  the 
Congress  to  serve  special  target  groups 
such  as  the  handicapped,  disadvantaged, 
potential  dropouts,  unemployed  youth, 
women,  and  minorities.  This  charge  was 
reinforced  in  1976  by  passage  of  the  Ed- 
ucation Amendments  of  1976  and  there 
is  reason  to  believe  that  new  life  is  being 
brought  into  the  movement  to  serve  hard 
to  reach  groups  through  vocational  edu- 
cation. 

Another  reason  for  increased  atten- 
tion to  vocational  education  is  the  im- 
pact these  programs  are  having  on  the 
economic  development  of  cities,  commu- 
nities, and  States.  Congress  is  concerned 
about  reducing  unemployment,  reform- 
ing the  welfare  system,  relieving  the 
problems  of  our  urban  centers  and  rural 
areas,  and  achieving  a  stable,  prosperous 
economy.  The  Nation's  programs  of  vo- 
cational education  can  and  should  be 
partners  in  achieving  these  economic  and 
social  goals. 

I  would  like  to  take  this  opportunity 
to  recognize  the  American  Vocational 
Association  (AVA)  for  its  work  in  sup- 
port of  quality  vocational  education.  The 
AVA  is  a  professional  organization  of 
teachers,  adminisrators,  guidance  coun- 
selors, and  others  in  the  field  of  voca- 
tional education.  They  have  worked 
through  the  years  to  strengthen  their 
capacity  to  provide  vocational  education 
for  those  who  need  and  want  education 
for  employment. 
To  show  our  endorsement  and  con- 
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tinued  support  of  vocational  education.  I 
am  pleased  to  introduce  this  resolution 
calling  on  the  President  to  designate 
February  12  to  18  as  National  Voca- 
tional Education  Week. 


STACKING  THE  DECK 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1.  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  last 
October,  the  liberal  majority  in  the 
House  of  Representatives  rammed 
through  the  so-called  Labor  Reform  Act. 
This  legislation  is  now  awaiting  action 
in  the  Senate. 

Although  endowed  with  a  wonderful- 
sounding  title,  the  bill  is  reform  in  name 
only.  In  actuality  it  is  a  totally  one- 
sided approach  to  labor  law  which  takes 
only  a  union  leadership  point  of  view.  It 
promotes  the  interests  of  unions  and 
union  organizing  while  ignoring  the  le- 
gitimate concerns  of  employers  and 
employees. 

Among  other  things,  the  bill  would 
pack  the  National  Labor  Relations  Board 
with  two  additional— and  undoubtedly 
prolabor — members.  It  would  also  speed 
up  the  election  process  in  order  to  aid 
union  organizing.  In  addition,  it  would 
give  union  organizers  harsh  legal  tools 
they  could  use  against  employers  and 
employees  who  resist  unionization 
efforts. 

No:  the  Labor  Reform  Act  would  not 
provide  for  a  true  reform  of  our  labor 
laws.  Instead  it  is  an  attempt  to  stack 
the  deck  so  that  unions  cannot  lose. 

Following  is  an  excellent  article  on 
this  legislation  by  nationally  syndicated 
columnist.  James  J.  Kilpatrick: 

A  Monstrous  Labor  Proposal 
(By  James  J.  Kilpatrick) 

The  sponsors  are  calling  it  the  "Labor  Re- 
form Act  of  1978."  They  ought  to  be  Jailed 
for  fraud.  At  the  very  least  the  authors  ought 
to  be  called  to  task  under  the  honest  labeling 
laws,  for  the  bill  now  pending  in  the  Senate 
constitutes  no  reform  at  all. 

Oh,  in  a  sense  it  might  be  termed  reform. 
If  one  believes  that  existing  labor  law  should 
be  rewritten  so  that  ( 1 )  the  unions  have  all 
the  advantages  and  the  employers  have  none. 
(2)  nonunion  workers  should  be  deprived  of 
the  few  safeguards  they  now  possess.  (3) 
small  employers  especially  should  be  placed 
In  Jeopardy,  and  (4)  the  government  in  cer- 
tain cases  should  have  the  power  to  fix  wages 
In  private  Industry — then,  yes,  the  bill  would 
accomplish  precisely  such  "reforms." 

Curiously,  this  monstrous  piece  of  legisla- 
tion has  aroused  much  less  attention  than 
the  common  site  picketing  bill  or  the  mini- 
mum wage  bill,  though  its  impact  would  be 
immeasurably  greater.  The  entire  business 
community  rallied  to  defeat  common  site 
picketing:  another  effective  coalition  from 
the  private  sector  significantly  Improved  the 
original  minimum  wage  measure. 

Where  are  those  voices  now?  The  National 
Right  to  Work  Committee,  as  always,  is  yell- 
ing like  Paul  Revere.  The  U.S.  Chamber  of 
Commerce  has  circulated  some  excellent 
background  material.  A  few  other  organiza- 
tions have  sounded  alarms,  but  a  sense  of 
urgency  is  missing. 
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Consider,  if  you  will,  a  few  provisions. 
The  bill  would  literally  reform  the  National 
Labor  Relations  Board,  which  would  be  re- 
constituted with  two  additional  members 
named  for  seven-year  terms.  The  board  has 
five  members  now.  Organized  labor,  rebuffed 
In  its  choice  of  a  Secretary  of  Labor  a  year 
ago.  would  exert  irresistible  pressure  to  make 
certain  that  two  labor  flunkeys  were  named 
to  the  p>osts.  We  already  have  seen  Mr.  Car- 
ter's weakness  in  this  regard  in  his  nomina- 
tions to  the  Federal  Elections  Commission. 
This  is  Franklin  D.  Roosevelt's  court-packing 
scheme,  born  again  with  Jimmy  Carter. 

The  bill  would  revin-lte  the  procedures  for 
certification  elections.  These  now  are  held  in 
most  cases  about  60  days  after  a  union's 
petition.  The  reform  bill  would  speed  things 
up  to  14  days — too  brief  a  time  for  workers 
who  may  oppose  a  union  to  raUy  their  forces 
for  a  fair  contest.  The  whole  Idea  of  this  pro- 
vision ii  to  tilt  the  scales  in  favor  of  union 
victories. 

Suppose  the  union  wins  one  of  these  in- 
stant elections,  and  management  begins  to 
bargain  on  an  initial  contract.  This  is  what 
could  happen  under  this  Incredible  bill:  If 
the  newly-packed  National  Labor  Relations 
Board  is  not  happy  with  the  employer's  bar- 
gaining, the  board  on  its  own  motion  could 
compel  the  employer  to  raise  wages  and  bene- 
fits by  whatever  percentage  the  board  jjer- 
celves  under  "major  collective  bargaining 
settlements"  in  the  nation.  This  is  reform? 
There  is  more.  Under  this  bill,  an  incom- 
petent, insolent,  no-account  worker  need 
only  Identify  himself  with  "union  activity" 
to  lead  a  charmed  life.  The  employer  who 
fires  such  a  worker  risks  an  NLRB  order 
directing  that  the  bum  be  rehired  vrtth 
double  back  pay.  Under  one  provision,  the 
board  would  be  required  to  seek  court  in- 
junctions against  employers  charged  with 
unfair  dismissals,  even  if  the  charges  were 
patently  frivolous. 

The  bill  is  aimed  primarUy  at  small  com- 
panies with  50  to  100  workers.  In  the  eyes 
of  organized  labor,  these  are  plump  pigeons 
waiting  to  be  plucked.  Under  this  bill,  if  the 
president  of  such  a  company  dares  to  talk 
to  his  own  workers  about  the  union,  the 
union  must  be  given  the  same  time,  at  the 
employer's  expense,  to  conduct  its  counter 
campaign. 

The  bill  (S.  1833)  speaks  for  itself.  If 
freedom-loving  workers  fail  to  lean  on  their 
senators,  they  will  have  only  themselves  to 
blame. 
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ment  made  by  Mr.  Wampleb  of  Virginia 
in  a  hearing  before  the  House  Committee 
on  Agriculture  today  relating  to  "the 
current  agricultural  situation."  This 
statement  highlights  several  of  the  prob- 
lems facing  farmers  and  ranchers  which 
President  Carter  appears  to  be  ignoring. 
The  statement  also  recognizes  the  shift 
in  agricultural  policies — and  budgets — 
imder  the  Carter  administration  fr(Mn  a 
farmer  to  consumer  orientation. 


A  PRESIDENT  OUT  OF  HIS  ELEMENT 
(WITH  FARMERS) 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1.  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
met  with  literally  thousands  of  farmers 
since  the  Congress  recessed  in  Novem- 
ber. One  of  the  questions  raised  by  farm- 
ers and  others  with  whom  I  have  met  is 
whether  President  Carter  is  out  of  touch 
with  farmers?  Other  questions  raised  in- 
clude: Is  he  aware  of  their  plight?  Is  he 
equal  to  the  job  of  governing  this  Na- 
tion as  farmers  would  like  to  see  it  gov- 
erned— with  primary  emphasis  on  pro- 
duction and  marketing  of  agricultural 
products,  rather  than  an  agricultural 
policy  and  policymakers  dominated  by 
consumerism,  conservationists,  and  en- 
vironmentalists? 

I  commend  to  your  attention  a  state- 


MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERV- 
ICE ACT 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  ROGERS.  Mr.  Speaker,  today,  at 
the  request  of  the  American  Academy  of 
Pediatrics  and  the  American  Medical  As- 
sociation, I  have  introduced,  along  with 
my  distinguished  colleague,  the  ranking 
minority  member  of  the  Subcommittee 
on  the  Health  and  the  Environment.  Dr. 
Carter,  a  proposal  entitled,  "The  1978 
Amendments  to  the  Maternal  and  Child 
Health  and  Crippled  Children's  Serv- 
ice Act."'  This  measure  represents  an 
initiative  proposed  by  these  medical  or- 
ganizations to  improve  and  expand  serv- 
ice programs  under  title  V  of  the  Social 
Security  Act.  I  appreciate  the  work  done 
by  these  groups  in  developing  this  pro- 
posal, and  am  certain  that  their  sugges- 
tions will  be  most  useful  to  the  sub- 
committee during  our  deliberations  on 
the  entire  spectrum  of  maternal  and 
child  health  service  issues. 

According  to  these  organizations,  this 
proposal  is  designed  to  expand  the  scope 
of  and  increase  the  fimding  for  health 
services  for  pregnant  women,  infants, 
children  and  adolescents  under  title  V. 

Delivery  of  benefits  under  this  pro- 
posal would  be  accomplished  through  the 
existing  health  care  system  and  private 
practitioners,  although  improvements  in 
the  current  system's  organization  would 
be  affected  by  this  measure.  The  legisla- 
tion especially  seeks  to  make  health  serv- 
ices available  to  special  groups  with  ab- 
normal health  risk,  social  dependence 
and  limited  resources. 

Increased  funding  imder  the  $800 
million  proposal  would  allow  States  to 
extend  and  improve  services  in  the  area 
of  reducing  infant  mortality;  prevent- 
ing disease  and  disability:  locating,  diag- 
nosing, treating  and  providing  foUowup 
services  for  children  having  crippling 
conditions;  and  locating  and  aiding 
groups  in  special  need.  In  addition, 
special  grants  to  States  and  localities 
would  be  directed  to  the  solution  of  other 
health  problems,  training  of  personnel 
and  for  research. 

Funding  would  be  available  to  States 
which  provide  for  administration  of  the 
legislation  by  a  State  health  agency  or 
similar  body  and  which  are  prepared  to 
share  financial  responsibility  for  the  pro- 
gram. State  advisory  councils  would 
oversee  implementation  of  the  program. 
States  would  be  reo.uired  to  develop  "uni- 
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illegal  aliens  to  American  workers  and 
taxpayers  through  GAO,  and  a  final 
report  on  the  cost  to  taxpayers  of  SSI 
and  medicaid  benefits  to  new  aliens  is 
due  this  month,  again,  of  course,  from 
GAO.  None  of  these  initiatives  owes 
anything,  of  course,  to  the  Carter  admin- 
istration. 

President  Carter  went  into  office  on  a 
platform  saying  "Trust  me."  Carter  was 
going  to  get  the  bureaucracy  under  con- 
trol. He  was  going  to  make  the  Federal 
bureaucracy  accountable  to  the  people. 
Just  how  bad  a  joke  these  promises  have 
become  is  made  brutally  clear  to  those  of 
us  who  are  trying,  in  the  teeth  of  Fed- 
eral bureaucratic  obstinance,  to  end 
giveaway  programs  for  new  aliens  and 
to  stop  illegal  immigration. 


THE  PRESIDENT  IS  VASTLY  OUT  OP 
HIS  ELEMENT 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  SYMMS.  Mr.  Speaker,  I  have 
found  syndicated  columnist  Michael 
Novak  to  be  a  thoughtful,  intelligent 
writer,  who  is  very  perceptive  in  judging 
the  performances  of  politicians  on  the 
national  scene.  Mr.  Novak  is  a  person 
who  has  the  courage  to  observe  (as  he 
notes  that  children  have  been  known  to 
do  with  kings)  that  a  man  may  not  be 
equal  to  the  job. 

Mr.  Novak's  column  (which  is 
reprinted  below  and  appeared  in  the 
January  31.  1978,  Issue  of  The  Wash- 
ington Star),  whether  you  agree  with  it 
or  not.  is  the  product  of  a  syndicated 
writer  who  has  observed  a  number  of 
Presidents  in  the  performance  of  their 
administrative  and  executive  tasks. 

I  agree  totally  with  certain  of  Mr. 
Novak's  observations,  such  as  that  "the 
Carter  men  plainly  misapprehend  Amer- 
ican reality.  Their  'populism'  is  out 
of  touch  with  the  majority  of  the  Ameri- 
can people,"  and.  I  commend  the  article 
to  your  current  reading  list: 

The  President  Is  Vastly  Out  Of  His 

Element 

(By  Michael  Novak) 

Unless  I  am  mistaken,  many  commentators 
are  stlU  protecting  President  Carter.  They  are 
"giving  him  a  chance,"  and  not  daring  to 
face  the  real  fear  they  are  beginning  to  feel. 

It  Is  certainly  difficult  to  admit,  in  a  sys- 
tem like  ours,  so  heavily  committed  on  the 
Democratic  side  to  the  image  of  an  activist, 
visionary,  admirable  executive,  that  we  have 
saddled  ourselves  with  a  leader  who  Is  vastly 
out  of  his  element.  Sometimes  It  seems  that 
even  the  little  children  see.  Our  president  has 
no  clothes.  He  is  not  the  man  for  the  Job. 
But  no  one  dares  to  say  so. 

The  conventional  wisdom  of  these  com- 
mentators who  supported  President  Carter  In 
his  bid  for  election — from  Time  and  News- 
week and  the  major  national  papers — is  that 
the  president  is  inexperienced.  Innocent, 
Idealistic,  extremely  bright,  a  quick  learner. 
Everyone  hopes  that  the  disturbing  flaws  In 
his  first  full  year  in  office  will  be  remedied 
In  1078. 

What  If  this  view  is  mistaken?  What  if. 
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from  here  on,  matters  get  worse?  There  are 
several  reasons  for  believing  they  will.  First. 
Jimmy  Carter  is  an  excellent  campaigner, 
but  he  is  not  a  day-by-day  political  man. 
He  doesn't  like  the  real  stuff  of  politics:  deals, 
compromises,  smoky  rooms.  He  is  private, 
studious,  and  willful.  He  excels  at  conveying 
an  image  of  boyish  goodness  and  innocence. 
This  Is  conveyed  in  the  name  he  prefers, 
"Jimmy." 

He  has  almost  no  feel  for  the  complexities 
of  history,  egotism,  and  the  intractability  of 
human  affairs.  He  Is  a  rationalist  who  sees 
facts  and  relations  abstractly,  mathemati- 
cally. 

The  dark  political  side  of  his  being  is 
underdeveloped.  It  is  asking  for  miracles  to 
hope  that  he  will  suddenly  change.  Even  his 
closest  aides  shrug,  when  pressed,  and  say: 
"That's  Jimmy." 

The  moral  and  political  side  of  human  life 
Is  nourished  by  delight  in  the  perplexities, 
ornerlness,  and  quirkiness  of  human  behav- 
ior. It  is  precisely  here  that  (a)  political 
genius  resides  and  (b)  human  growth  can  oc- 
cur. A  person  who  goes  at  life  as  if  it  were 
composed  of  machines  with  problems  to  be 
solved  misses  all  this. 

He  has  the  wrong  habit  of  mind.  Jimmy 
the  problem-solver  prevents  the  mature  Mr. 
Carter,  the  political  leader,  from  being  born. 
Secondly,  Jimmy  Carter  Is  saddled  by  a 
deep  sense  of  cultural  inferiority.  I  sympa- 
thize entirely  with  his  distrust  for  the  Wash- 
ington establishment  which  he,  Jody  Powell, 
and  Hamilton  Jordan  regularly  express.  They 
seem  even  more  driven  into  a  narrow  circle 
of  trust  than  Richard  Nixon  was. 

Georgia  against  the  world  is  not  much 
more  attractive  than  Nixon's  Southern  Cal- 
ifornia against  the  world.  The  self-aggran- 
dizement of  the  Carter  family  and  the  long 
list  of  important  appointments  from  Geor- 
gia are  signs  of  a  death-wish.  Under  the  press 
relations  of  "openness,"  psychic  closure  Is 
evident.  It  is  as  though  Carter  is  program- 
ming himself  to  fall.  (His  speech  Is  constantly 
haunted  by  images  of  failure.  "I  don't  Intend 
to  fall."  "You'll  be  proud  of  me.") 

Thirdly,  the  Carter  men  plainly  misappre- 
hend American  reality.  Their  "populism"  is 
out  of  touch  with  the  majority  of  the  Amer- 
ican people.  Their  explanations  of  why  the 
past  year  went  so  badly  are  painfully  limp. 
They  think  that  they  are  too  far  "ahead"  of 
the  American  people,  and  that  they  "pro- 
posed too  much  too  fast."  This  Is  condescend- 
ing. 

What  they  proposed  was.  far  more  often 
than  not,  so  breathtaklngly  out  of  touch  with 
reality  that  only  a  deep,  Innate  respect  for 
the  presidency,  especially  on  the  part  of 
Democrats  for  a  Democratic  president,  has 
prevented  them  from  being  laughed  out  of 
town.  Their  errors  far  exceed  in  number  and 
substance  the  gaffes  the  press  so  criticized  In 
President  Ford. 

Vice  President  Walter  Mondale  is  himself 
not  a  tough  enough  realist  to  have  protected 
the  Carter  people  from  themselves.  He.  too, 
exhibits  high  sentiments,  of  dubious  political 
and  economic  reality.  A  nice  man,  a  good 
man,  his  role  has  been  reduced  to  that  of 
making  things  go  a  little  less  badly.  He  can- 
not raise  a  fundamental  challenge  to  the  airy 
thinking  of  the  inexperienced  Carter  hands. 
The  Carter  people  appointed  McGovernltes 
to  virtually  every  post,  especially  in  the 
State  Department.  The  great  unreality  of  1972 
has  been  installed  in  the  bureaucracy.  This 
U  a  huge  misunderstanding  of  the  will  of  the 
people  in  the  past  two  presidential  elections. 
As  gadflies  on  the  outside,  some  of  the 
Carterites  once  added  salt  to  life.  As  man- 
agers of  our  national  life,  their  Uluslons  can 
only  be  corrected  by  hard  experience.  The 
nation  may  be  in  for  an  exceedingly  difficult 
three  years.  Can  a  president  be  forced  to  re- 
sign? What  will  the  growing  numbers  of  his 
enemies  do? 
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NATIONAL      VOCATIONAL      EDUCA- 
TION WEEK.  FEBRUARY  12  TO  18 


HON.  HERBERT  E.  HARRIS  II 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  HARRIS.  Mr.  Speaker,  in  recent 
years,  vocational  education  has  emerged 
as  a  major  component  of  the  American 
educational  system.  I  think  it  is  time  we 
alert  our  citizens  to  the  significant  con- 
tributions vocational  education  is  mak- 
ing to  the  social  and  economic  develop- 
ment of  our  citizens  and  to  the  still 
greater  challenges  for  the  future. 

For  this  reason,  I  am  introducing  a 
resolution  to  proclaim  February  12-18, 
1978.  as  National  Vocational  Education 
Week.  The  number  of  people  who  want 
and  need  training  for  employment  is 
growing  dramatically.  From  a  little  over 
4  million  students  in  1963.  enrollment 
in  vocational  programs  has  climbed  to 
more  than  16  million  currently.  Studies 
put  forth  by  a  number  of  vocational 
schools,  community  colleges,  and  techni- 
cal institutes  have  shown  that  graduates 
of  vocational  programs  have  an  easier 
time  finding  and  keeping  Jobs.  This  has 
probably  been  a  key  reason  for  the  ac- 
celerating national  interest  in  vocational 
education. 

Vocational  education  has  expanded 
not  only  in  numbers  of  students,  but  in 
the  scope  of  the  program.  From  its  be- 
ginning as  a  rather  narrowly  defined 
secondary  program,  vocational  education 
has  grown  to  encompass  postsecondary 
and  adult  programs  conducted  in  all  set- 
tings. Since  1963,  vocational  education 
has  also  had  a  strong  mandate  from  the 
Congress  to  serve  special  target  groups 
such  as  the  handicapped,  disadvantaged, 
potential  dropouts,  unemployed  youth, 
women,  and  minorities.  This  charge  was 
reinforced  in  1976  by  passage  of  the  Ed- 
ucation Amendments  of  1976  and  there 
is  reason  to  believe  that  new  life  is  being 
brought  into  the  movement  to  serve  hard 
to  reach  groups  through  vocational  edu- 
cation. 

Another  reason  for  increased  atten- 
tion to  vocational  education  is  the  im- 
pact these  programs  are  having  on  the 
economic  development  of  cities,  commu- 
nities, and  States.  Congress  is  concerned 
about  reducing  unemployment,  reform- 
ing the  welfare  system,  relieving  the 
problems  of  our  urban  centers  and  rural 
areas,  and  achieving  a  stable,  prosperous 
economy.  The  Nation's  programs  of  vo- 
cational education  can  and  should  be 
partners  in  achieving  these  economic  and 
social  goals. 

I  would  like  to  take  this  opportunity 
to  recognize  the  American  Vocational 
Association  (AVA)  for  its  work  in  sup- 
port of  quality  vocational  education.  The 
AVA  is  a  professional  organization  of 
teachers,  adminisrators,  guidance  coun- 
selors, and  others  in  the  field  of  voca- 
tional education.  They  have  worked 
through  the  years  to  strengthen  their 
capacity  to  provide  vocational  education 
for  those  who  need  and  want  education 
for  employment. 
To  show  our  endorsement  and  con- 
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tinued  support  of  vocational  education.  I 
am  pleased  to  introduce  this  resolution 
calling  on  the  President  to  designate 
February  12  to  18  as  National  Voca- 
tional Education  Week. 


STACKING  THE  DECK 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1.  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  last 
October,  the  liberal  majority  in  the 
House  of  Representatives  rammed 
through  the  so-called  Labor  Reform  Act. 
This  legislation  is  now  awaiting  action 
in  the  Senate. 

Although  endowed  with  a  wonderful- 
sounding  title,  the  bill  is  reform  in  name 
only.  In  actuality  it  is  a  totally  one- 
sided approach  to  labor  law  which  takes 
only  a  union  leadership  point  of  view.  It 
promotes  the  interests  of  unions  and 
union  organizing  while  ignoring  the  le- 
gitimate concerns  of  employers  and 
employees. 

Among  other  things,  the  bill  would 
pack  the  National  Labor  Relations  Board 
with  two  additional— and  undoubtedly 
prolabor — members.  It  would  also  speed 
up  the  election  process  in  order  to  aid 
union  organizing.  In  addition,  it  would 
give  union  organizers  harsh  legal  tools 
they  could  use  against  employers  and 
employees  who  resist  unionization 
efforts. 

No:  the  Labor  Reform  Act  would  not 
provide  for  a  true  reform  of  our  labor 
laws.  Instead  it  is  an  attempt  to  stack 
the  deck  so  that  unions  cannot  lose. 

Following  is  an  excellent  article  on 
this  legislation  by  nationally  syndicated 
columnist.  James  J.  Kilpatrick: 

A  Monstrous  Labor  Proposal 
(By  James  J.  Kilpatrick) 

The  sponsors  are  calling  it  the  "Labor  Re- 
form Act  of  1978."  They  ought  to  be  Jailed 
for  fraud.  At  the  very  least  the  authors  ought 
to  be  called  to  task  under  the  honest  labeling 
laws,  for  the  bill  now  pending  in  the  Senate 
constitutes  no  reform  at  all. 

Oh,  in  a  sense  it  might  be  termed  reform. 
If  one  believes  that  existing  labor  law  should 
be  rewritten  so  that  ( 1 )  the  unions  have  all 
the  advantages  and  the  employers  have  none. 
(2)  nonunion  workers  should  be  deprived  of 
the  few  safeguards  they  now  possess.  (3) 
small  employers  especially  should  be  placed 
In  Jeopardy,  and  (4)  the  government  in  cer- 
tain cases  should  have  the  power  to  fix  wages 
In  private  Industry — then,  yes,  the  bill  would 
accomplish  precisely  such  "reforms." 

Curiously,  this  monstrous  piece  of  legisla- 
tion has  aroused  much  less  attention  than 
the  common  site  picketing  bill  or  the  mini- 
mum wage  bill,  though  its  impact  would  be 
immeasurably  greater.  The  entire  business 
community  rallied  to  defeat  common  site 
picketing:  another  effective  coalition  from 
the  private  sector  significantly  Improved  the 
original  minimum  wage  measure. 

Where  are  those  voices  now?  The  National 
Right  to  Work  Committee,  as  always,  is  yell- 
ing like  Paul  Revere.  The  U.S.  Chamber  of 
Commerce  has  circulated  some  excellent 
background  material.  A  few  other  organiza- 
tions have  sounded  alarms,  but  a  sense  of 
urgency  is  missing. 
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Consider,  if  you  will,  a  few  provisions. 
The  bill  would  literally  reform  the  National 
Labor  Relations  Board,  which  would  be  re- 
constituted with  two  additional  members 
named  for  seven-year  terms.  The  board  has 
five  members  now.  Organized  labor,  rebuffed 
In  its  choice  of  a  Secretary  of  Labor  a  year 
ago.  would  exert  irresistible  pressure  to  make 
certain  that  two  labor  flunkeys  were  named 
to  the  p>osts.  We  already  have  seen  Mr.  Car- 
ter's weakness  in  this  regard  in  his  nomina- 
tions to  the  Federal  Elections  Commission. 
This  is  Franklin  D.  Roosevelt's  court-packing 
scheme,  born  again  with  Jimmy  Carter. 

The  bill  would  revin-lte  the  procedures  for 
certification  elections.  These  now  are  held  in 
most  cases  about  60  days  after  a  union's 
petition.  The  reform  bill  would  speed  things 
up  to  14  days — too  brief  a  time  for  workers 
who  may  oppose  a  union  to  raUy  their  forces 
for  a  fair  contest.  The  whole  Idea  of  this  pro- 
vision ii  to  tilt  the  scales  in  favor  of  union 
victories. 

Suppose  the  union  wins  one  of  these  in- 
stant elections,  and  management  begins  to 
bargain  on  an  initial  contract.  This  is  what 
could  happen  under  this  Incredible  bill:  If 
the  newly-packed  National  Labor  Relations 
Board  is  not  happy  with  the  employer's  bar- 
gaining, the  board  on  its  own  motion  could 
compel  the  employer  to  raise  wages  and  bene- 
fits by  whatever  percentage  the  board  jjer- 
celves  under  "major  collective  bargaining 
settlements"  in  the  nation.  This  is  reform? 
There  is  more.  Under  this  bill,  an  incom- 
petent, insolent,  no-account  worker  need 
only  Identify  himself  with  "union  activity" 
to  lead  a  charmed  life.  The  employer  who 
fires  such  a  worker  risks  an  NLRB  order 
directing  that  the  bum  be  rehired  vrtth 
double  back  pay.  Under  one  provision,  the 
board  would  be  required  to  seek  court  in- 
junctions against  employers  charged  with 
unfair  dismissals,  even  if  the  charges  were 
patently  frivolous. 

The  bill  is  aimed  primarUy  at  small  com- 
panies with  50  to  100  workers.  In  the  eyes 
of  organized  labor,  these  are  plump  pigeons 
waiting  to  be  plucked.  Under  this  bill,  if  the 
president  of  such  a  company  dares  to  talk 
to  his  own  workers  about  the  union,  the 
union  must  be  given  the  same  time,  at  the 
employer's  expense,  to  conduct  its  counter 
campaign. 

The  bill  (S.  1833)  speaks  for  itself.  If 
freedom-loving  workers  fail  to  lean  on  their 
senators,  they  will  have  only  themselves  to 
blame. 
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ment  made  by  Mr.  Wampleb  of  Virginia 
in  a  hearing  before  the  House  Committee 
on  Agriculture  today  relating  to  "the 
current  agricultural  situation."  This 
statement  highlights  several  of  the  prob- 
lems facing  farmers  and  ranchers  which 
President  Carter  appears  to  be  ignoring. 
The  statement  also  recognizes  the  shift 
in  agricultural  policies — and  budgets — 
imder  the  Carter  administration  fr(Mn  a 
farmer  to  consumer  orientation. 


A  PRESIDENT  OUT  OF  HIS  ELEMENT 
(WITH  FARMERS) 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  1.  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  I  have 
met  with  literally  thousands  of  farmers 
since  the  Congress  recessed  in  Novem- 
ber. One  of  the  questions  raised  by  farm- 
ers and  others  with  whom  I  have  met  is 
whether  President  Carter  is  out  of  touch 
with  farmers?  Other  questions  raised  in- 
clude: Is  he  aware  of  their  plight?  Is  he 
equal  to  the  job  of  governing  this  Na- 
tion as  farmers  would  like  to  see  it  gov- 
erned— with  primary  emphasis  on  pro- 
duction and  marketing  of  agricultural 
products,  rather  than  an  agricultural 
policy  and  policymakers  dominated  by 
consumerism,  conservationists,  and  en- 
vironmentalists? 

I  commend  to  your  attention  a  state- 


MATERNAL  AND  CHILD  HEALTH 
AND  CRIPPLED  CHILDREN'S  SERV- 
ICE ACT 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1,  1978 

Mr.  ROGERS.  Mr.  Speaker,  today,  at 
the  request  of  the  American  Academy  of 
Pediatrics  and  the  American  Medical  As- 
sociation, I  have  introduced,  along  with 
my  distinguished  colleague,  the  ranking 
minority  member  of  the  Subcommittee 
on  the  Health  and  the  Environment.  Dr. 
Carter,  a  proposal  entitled,  "The  1978 
Amendments  to  the  Maternal  and  Child 
Health  and  Crippled  Children's  Serv- 
ice Act."'  This  measure  represents  an 
initiative  proposed  by  these  medical  or- 
ganizations to  improve  and  expand  serv- 
ice programs  under  title  V  of  the  Social 
Security  Act.  I  appreciate  the  work  done 
by  these  groups  in  developing  this  pro- 
posal, and  am  certain  that  their  sugges- 
tions will  be  most  useful  to  the  sub- 
committee during  our  deliberations  on 
the  entire  spectrum  of  maternal  and 
child  health  service  issues. 

According  to  these  organizations,  this 
proposal  is  designed  to  expand  the  scope 
of  and  increase  the  fimding  for  health 
services  for  pregnant  women,  infants, 
children  and  adolescents  under  title  V. 

Delivery  of  benefits  under  this  pro- 
posal would  be  accomplished  through  the 
existing  health  care  system  and  private 
practitioners,  although  improvements  in 
the  current  system's  organization  would 
be  affected  by  this  measure.  The  legisla- 
tion especially  seeks  to  make  health  serv- 
ices available  to  special  groups  with  ab- 
normal health  risk,  social  dependence 
and  limited  resources. 

Increased  funding  imder  the  $800 
million  proposal  would  allow  States  to 
extend  and  improve  services  in  the  area 
of  reducing  infant  mortality;  prevent- 
ing disease  and  disability:  locating,  diag- 
nosing, treating  and  providing  foUowup 
services  for  children  having  crippling 
conditions;  and  locating  and  aiding 
groups  in  special  need.  In  addition, 
special  grants  to  States  and  localities 
would  be  directed  to  the  solution  of  other 
health  problems,  training  of  personnel 
and  for  research. 

Funding  would  be  available  to  States 
which  provide  for  administration  of  the 
legislation  by  a  State  health  agency  or 
similar  body  and  which  are  prepared  to 
share  financial  responsibility  for  the  pro- 
gram. State  advisory  councils  would 
oversee  implementation  of  the  program. 
States  would  be  reo.uired  to  develop  "uni- 
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fled  State  plans"  encompassing  maternal 
and  child  health  and  crippled  children's 
programs  and  responding  to  particular 
State  needs  in  the  areas  of  basic  health 
services  and  children's  programs. 

Grants  under  the  legislation  would  be 
targeted  to  solve  special  problems  of  low- 
income  families,  underserved  counties, 
and  local  areas;  training  of  health -care 
personnel;  and  research,  with  particular 
emphasis  on  developing  comprehensive 
health  care  programs. 

This  legislation  would  establish  a  new 
National  Office  of  Maternal  and  Child 
Health  Services  within  the  Department 
of  Health,  Education,  and  Welfare.  The 
Secretary  of  the  Etepartment  of  HEW 
would  appoint  a  National  Advisory  Coun- 
cil on  Maternal  and  Child  Health  Pro- 
grams to  assist  in  preparing  regulations 
and  considering  Stale  plans  provided  un- 
der the  bUl. 
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Again,  I  appreciate  the  efforts  of  these 
medical  organizations  in  developing  leg- 
islation which  they  feel  will  improve  the 
delivery  of  health  care  services  to 
mothers  and  children  and  will  enhance 
the  role  which  can  be  played  by  the  pro- 
vision of  preventive  services.  I  am  Intro- 
ducing this  proposal  today,  as  I  am  cer- 
tain that  it  will  be  of  use  to  the  Congress 
in  exploring  a  broad  range  of  alterna- 
tives during  our  consideration  of  the 
issues  surrounding  the  provision  of  ma- 
ternal and  child  health  services. 


BIG  LABOR  BACKS  LIBERAL  ANTI- 
JOB  POLICIES 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 
Mr.  ASHBROOK.  Mr.  Speaker,  the 
very  existence  of  many  heavy  industries 
is  threatened  in  the  United  States.  The 
production  of  steel,  an  Industry  in 
which  hundreds  of  thousands  of  blue- 
collar,  union  workers  earn  their  liveli- 
hood, is  a  good  example.  Environmen- 
talist fanatics  want  to  make  steel  pro- 
duction more  expensive  than  It  is,  and 
it  is  already  hard  for  domestic  steel  pro- 
ducers to  compete  with  foreign  imports. 
Internationalists  want  to  continue  our 
trade  policy,  which  favors  foreign  pro- 
ducers over  domestic  ones.  Capital  which 
is  essential  to  the  creation  of  jobs  in 
heavy  Industry  is  being  drained  off  to 
cover  huge  annual  national  deficit.  And 
every  one  of  these  movements,  from  en- 
vironmentalist fanaticism  to  huge  an- 
nual deficits,  has  the  full  backing  of  the 
leadership  of  the  United  Steelworkers" 
national  and  of  the  APL-CIO.  It  seems  as 
though  big  labor  has  some  sort  of  per- 
verse deathwish  for  the  heavy  indus- 
try a  huge  proportion  of  its  membership 
depends  upon  for  their  jobs. 

Right  now,  when  liberal  international- 
ist trade  policy  threatens  to  destroy  our 
steel  industry,  the  United  Steelworkers' 
national  Is  making  a  great  show  of  at- 
tacking this  policy.  But  that  union  has 
backed  the  liberals  in  every  election  who 
set  up  that  policy  in  the  first  place,  and 


who  maintain  it  today.  However  loudly 
big  labor  attacks  our  giveaway  trade  pol- 
icy right  now,  it  will  back  the  liberals 
who  keep  that  policy  going  in  1978,  and 
it  will  back  those  same  internationalist 
liberals  again  in  1980. 

The  fact  is  that  national  union  lead- 
ership is  more  interested  in  being  good 
party  line  liberals  than  in  the  welfare 
of  their  membership. 

Let  us  take  the  example  of  Govern- 
ment deficits.  When  the  Government 
runs  a  deficit,  it  has  to  sell  bonds  to  inves- 
tors to  cover  that  debt.  To  do  that,  it 
must  go  into  the  capital  market  and  sell 
Government  bonds  in  competition  with 
Industrial  bonds,  bank  deposits,  and 
other  uses  to  which  savers  could  put 
their  money.  Banks  or  Industries  selling 
bonds  use  savers'  money  to  buy  machin- 
ery or  for  other  job-creating  purposes. 
The  Government  takes  the  money  and 
pays  for  its  latest  program  or  welfare 
boon-doggle.  Most  of  the  money  which 
goes  to  cover  each  year's  deficit  is  taken 
out  of  productive  investment. 

Heavy  industry  is  more  dependent  on 
large-scale  investment  than  any  other 
sector  of  our  economy.  Tens  of  thousands 
of  dollars  are  required  to  create  an  in- 
dustrial job.  and  those  tens  of  thousands 
have  to  be  obtained  out  of  the  same  cap- 
ital market  the  Government  dips  into 
every  year  for  tens  of  billions  of  dollars 
to  pay  for  deficit  spending  for  liberal  pro- 
grams. It  would  seem  that  if  there  were 
ever  any  fanatics  about  keeping  the 
budget  balanced,  it  would  be  the  leader- 
ship of  the  Industrial  unions.  But  look 
at  what  those  unions  advocate.  They 
want  more  welfare,  which  would  push 
up  the  deficit,  they  want  a  national 
health  program,  which  would  push  up  the 
deficit  borrowing  which  competes  with 
industrial  bonds,  bank  deposits,  and 
other  job-producing  uses  to  which  savers 
could  put  their  money.  This  waste  of  in- 
vestment money  hurts  aU  Americans,  but 
it  hurts  Industrial  workers  most  of  all. 

The  fact  that  Federal  deficits  use  up 
investment  money  is  crippling  America's 
job-producing  ability,  as  some  figures 
will  demonstrate. 

Recently.  President  Carter  asked  the 
Congress  to  raise  the  ceiling  on  the  na- 
tional debt  by  $82  billion.  This  means 
that  the,  U.S.  Government  is  going  into 
the  capital  market  for  another  $83  bil- 
lion to  finance  its  programs.  In  1976  in- 
vestors put  $106  billion  into  all  producers' 
durable  equipment.  Including  the  re- 
placement of  old  equipment.  That  $106 
billion  represented  all  investment  in  all 
machinery  and  equipment  in  every  form 
of  production  in  this  country,  not  just 
to  make  new  jobs,  but  also  to  keep  the 
jobs  we  have.  Heavy  Industry  is  only  a 
portion  of  this  investment.  The  new  debt 
ceiling  will  represent  80  percent  as  much 
money  taken  in  by  the  Government  to 
cover  its  deficit  as  we  used  in  1976  to  buy 
all  the  new  and  replacement  machinery 
in  our  whole  economy.  With  the  Govern- 
ment eating  up  capital  at  this  rate,  It  is 
amazing  we  have  any  heavy  Industry  left, 
and  certainly  no  surprise  that  we  do  not 
attain  any  increase  in  jobs  in  heavy  in- 
dustry. If  you  want  to  know  why  our 
economy  cannot  provide  any  new  jobs. 


look  at  the  Federal  debt  that  is  eating 
up  all  the  capital  that  should  be  produc- 
ing those  jobs. 

Besides  backing  the  killing  off  of  in- 
dustrial capital  through  deficits,  liberal 
union  leadership  also  backs  the  outright 
enemies  of  industry  in  the  environment- 
alist movement.  Most  of  the  environ- 
mentalist fanatics  would  be  happy  to  see 
heavy  industry  disappear  in  the  United 
States.  Big  production  complexes  inevit- 
ably produce  a  lot  of  chemical  and  other 
wastes.  If  you  read  what  they  have  in 
their  publications,  you  see  a  clear  and 
consistent  anti-industrial  bias  in  most 
of    the    environmentalist    publications 
They  really  got  this  anti-Industrial  pro- 
gram going  in  earnest  with  the  Clean 
Air  Act.  By  this  act,  the  Federal  Govern- 
ment began  to  divert  hundreds  of  mil- 
lions more  steel  investment  dollars  from 
production    capital    into   cleaning   and 
filtering  equipment.  All  this  came  at  the 
worst  possible  time,  when  the  industry 
was  already  in  a  crisis  condition  due  to 
imports  of  low-price  foreign  steel. 

Needless  to  say,  the  United  Steelwork- 
ers national  backed  the  Clean  Air  Act 
solidly.  Every  year,  big  labor  supports 
liberal  extensions  of  this  act,  and  others 
like  it. 

If  there  ever  was  a  time  for  a  union  to 
stand  up  to  the  environmentalist  lobby 
in  defense  of  its  members'  jobs,  this  is 
the  time  and  the  United  Steelworkers  is 
the  union.  Instead,  the  union  leaders  sup- 
port liberal  candidates  pushing  these 
measures  with  union  members'  cash  and 
with  all  the  influence  they  can  bring  to 
bear. 

When  it  comes  to  the  vital  issue  of  en- 
ergy, unions  once  again  are  backing  the 
hberal  line  against  their  members'  live- 
lihoods. A  job  in  heavy  industry  requires 
the  use  of  more  power  than  one  in  any 
major  part  of  our  economy.  Steel  pro- 
duction, for  instance,  involves  the  use  of 
huge  amounts  of  coal,  electricity,  and 
water.    If    the    environmentalist,    no- 
growth  lobby  wins  out  in  this  country, 
the  flrst  thing  we  will  have  to  do  will  be 
to  close  down  our  heavy  industry.  You 
would  think,  therefore,  that  the  leader- 
ship of  unions  in  heavy  industry  would 
be  in  the  forefront  of  the  flght  for  as 
much  energy  now  as  possible,  and  push- 
ing hard  for  research  Into  new  energy 
sources.  But  by  now  I  am  sure  you  know 
what  they  are  actually  backing.  You  see, 
liberal  ideology  favors  the  no-growthers. 
Liberal     ideology     opposes     nuclear 
power,  so  of  course  those  candidates 
flghting  nuclear  reactors  get  solid  polit- 
ical support  from  the  national  industrial 
unions.  Liberal  ideology  favors  putting 
as  many  restrictions  on  the  mining  of 
coal  as  possible,  so  the  candidates  back- 
ing these  measures  get  the  full  support 
of   national   unions.    The   leftist   anti- 
energy  lobby  got  full  union  support  In 
1976,  and  wiU  get  it  again  In  1978  and 
again  in  1980.  aU  with  the  money  of  the 
union  members  whose  jobs  they  are  bus- 
ily destroying. 

This  battle  against  union  members' 
economic  well-being  is  a  whole  new  field 
of  callousness  for  the  big  labor  tosses. 
We  have  seen  these  bosses  defy  their 
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members'  wishes  on  one  social  Issue 
after  another.  The  Massachusetts  State 
Labor  Council,  APL-CIO,  took  an  anti- 
busing  stand  in  1975.  George  Meany 
threatened  to  remove  the  council  mem- 
bers and  put  the  council  under  receiver- 
ship unless  they  rescinded  the  resolu- 
tion, in  the  teeth  of  nine-to-one  member 
support  for  it.  Labor  bosses  are  every- 
where in  the  forefront  of  the  battle  to 
register  and  confiscate  the  guns  of  hon- 
est citizens,  including  those  of  union 
members.  In  my  experience,  90  percent 
or  more  of  the  union  rank  and  flle  are 
opposed  to  registration  or  conflscatlon. 
But  the  new  drive  against  union  mem- 
bers' economic  well-being  Is  a  whole  new 
departure  for  the  labor  bosses.  It  may 
not  be  long  before  their  long-suffering 
membership  realizes  what  is  going  on. 
When  this  happens,  the  members  will 
force  the  nationals  to  back  members'  in- 
terests both  economic  and  social,  over 
the  dictates  of  hberal  ideology. 


COUNTY    GOVERNMENT    DISPLAY- 
ING PROGRESS 


HON.  RICHARD  H.  ICHORD 

OF  missour: 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  ICHORD.  Mr.  Speaker.  I  am  very 
pleased  to  Invite  the  attention  of  my 
colleagues  to  the  fine  work  of  the  Boone 
County  government  in  Columbia.  Mo., 
in  developing  Innovative  approaches  to 
the  problems  of  county  government. 

These  appointed  and  elected  officers 
are  demonstrating  the  potential  for  the 
improvement  of  services  and  efficiency 
at  the  county  level  by  drawing  on  their 
own  unique  talents  as  well  as  the  help 
of  State  and  Federal  Government. 

The  Columbia  Missourian  in  an  edi- 
torial of  January  15,  1978,  took  public 
note  of  this  activity,  and  I  am  pleased 
to  share  this  commentary  with  my 
colleagues : 
County   Government   Displaying   Progress 

Despite  past  accusations — sometimes 
earned — of  dawdling  on  the  Job,  Bo:ne 
County  government  shows  heartening  signs 
of  progress  and  efficiency.  The  men  and 
women  in  county  government  are  ths 
measure  of  that  progress. 

Judges  of  the  County  Court,  along  with 
Auditor  Ken  Oeel,  have  been  quietly  but 
persistently  working  to  Improve,  and  possibly 
to  computerize,  the  county's  bookkeeping 
system.  County  Clerk  Chris  Kelly  entered  the 
picture  Friday  with  what  could  develop  Into 
a  breakthrough.  A  grant  that  might  be  avail- 
able through  the  Missouri  Department  of 
Education  would  pay  for  a  consutlant  to 
analyze  the  county's  fiscal  system. 

Before  he  was  appointed  to  office  by  Gov. 
Teasdale,  Mr.  Kelly  became  known  through- 
out county  government  as  a  whiz  at  securing 
government  grants.  He  proved  to  have  an 
uncanny  knack  for  tiptoeing  through  the 
red  tape  without  tripping— and  he  usually 
came  home  with  the  money.  His  knowledage 
of  the  labyrinths  of  bureaucracy  now  has 
produced  the  possibility  of  a  significant  step 
forward  In  county  bookkeeping  snafus — 
mostly  unpaid  bills— that  came  before  the 
County  Court.  Since  that  time.  Auditor  Ken 
Oeel  has  cleaned  ud  procedures  and  elimi- 
nated much  confusion  In  the  current  system. 
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Mr.  Oeel,  together  with  County  Court 
Presiding  Judge  BlU  Freeh,  spawned  some 
Innovative  approaches  to  budget  procedure, 
particularly  with  respect  to  estimating  tax 
revenues.  Budget  preparation  traditionally 
has  been  a  matter  of  organized  confusion. 
Thanks  to  Messrs.  Freeh  and  Oeel.  future 
budgets  should  show  more  organization  and 
less  confusion. 

In  the  county  collector's  office,  Roger  Wil- 
son has  forged  ahead  with  Uttle  fanfare. 
Collecting  back  taxes  Is  a  perennial  problem; 
the  county  must  sue  delinquent  taxpayers 
In  order  to  collect.  Encouraged  by  Mj.  WUson. 
Rep.  John  Rollins,  D-Columbla.  has  Intro- 
duced a  bill  In  the  legislature  that  would 
require  back  taxes  to  be  paid  before  auto 
license  plates  would  be  issued  to  taxpayers. 
Certainly  the  basic  Idea  of  the  bill  would 
Improve  county  tax  collection  throughout 
Missouri. 

We  don't  pretend  to  have  given  an  overview 
of  Boone  County  government  In  a  single 
editorial.  But  these  few  -ecent  Items  are 
encouraplng  evidence  that  county  officehold- 
ers are  earning  their  stripes. 


IS  TORRIJOS  A  DICTATOR? 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  RUDD.  Mr.  Speaker,  the  lead  edi- 
torial in  this  morning's  Washington  Post, 
which  was  entitled  "Remember  Pan- 
ama?" Inferred  that  Panama's  military 
dictator  Omar  Torrijos  is  not  really  a 
dictator. 

How  could  the  editors  of  the  leading 
newspaper  in  the  Nation's  Capital  have 
been  so  misinformed? 

The  editorial  made  this  startling  in- 
ference in  order  to  discredit  the  argu- 
ment of  those  who  oppose  the  proposed 
new  Panama  Canal  treaties  on  grounds 
that  the  United  States  cannot  trust  Pan- 
ama's totalitarian  military  dictatorship, 
and  should  take  no  action  to  legitimize 
such  a  regime. 

The  editorial  stated  about  Torrijos — 

If  he  were  In  fact  a  dictator,  of  course,  he 
would  have  engineered  a  larger  margin  In  the 
first  plebiscite,  and  the  treaties  would  not 
be  facing  rejection  In  the  second,  and  he 
would  not  be  considering  stepping  down. 

Let  us  look  realistically  at  the  true  na- 
ture of  Panama's  military  regime  under 
Omar  Torrijos. 

First.  Torrijos  took  power  by  force  in 
1968  with  the  backing  of  Panama's  Na- 
tional Guard.  He  overthrew  Panama's 
dulv  elected  government  and  forced  the 
National  Assembly  to  accept  his  rewrit- 
ten constitution  making  Torrijos  chief  of 
state  for  life.  Torrijos  has  never  been 
elected.  He  Is  thus  a  dictator. 

As  for  allegations  that  Torrijos  might 
steo  down  if  the  proposed  treaties  are 
aoproved,  Torrilos  himself  has  never 
made  such  a  oublic  pledge.  He  has  been 
quoted  as  saying  that  he  might  consider 
.such  an  action.  But  then  Torrilos  would 
have  himself  quoted  in  any  manner  in 
order  to  obtain  U.S.  ratification  of  the 
proposed  treaties,  turning  the  $10  billion 
asset,  the  Panama  Canal  and  the  Canal 
Zone,  over  to  him. 
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Torrijos  needs  U.S.  ratification  of  the 
proposed  treaties  in  order  to  maintain 
his  dictatorship  in  Panama.  No  dictator 
would  leave  office  voluntarily,  and  none 
ever  has.  The  only  time  a  dictator  leaves 
is  when  he  is  shot  to  death,  when  he  flees, 
or  when  he  installs  another  puppet  dic- 
tator regime  in  the  place  of  his  own. 

Torrijos  knows  that  the  flrst  two  op- 
tions are  entirely  possible  for  himself 
unless  he  can  win  U.S.  ratification  of  the 
proposed  treaties  giving  him  sovereignty, 
ownership,  and  control  of  the  Panama 
Canal — and  he  will  do  anything,  even  if 
it  seems  legitimate,  in  order  to  deceive 
our  elected  officials,  and  apparently  our 
news  media  as  well.  Into  becoming  full 
partners — guarantors — of  his  military 
regime. 

Mr.  Speaker,  I  am  surprised  that  the 
editors  of  the  Washington  Post  have 
overlooked  some  strong  evidence  about 
the  real  totalitarian  and  repressive  na- 
ture of  the  military  dictatorship  of  Omar 
Torrijos  In  Panama. 

Such  evidence  exists  in  a  complete  sur- 
vey of  all  nations  of  the  world  recently 
conducted  by  Freedom  House,  the  highly 
respected  national  organization  dedi- 
cated to  strengthening  democratic  insti- 
tutions, showing  that  Panama  under  dic- 
tator Torrijos  is  one  of  only  six  totali- 
tarian nations  among  the  47  nations  of 
our  hemisphere. 

The  Freedom  House  survey,  published 
last  month,  ranks  nations  as  "free." 
"partially  free,"  and  "not  free."  Panama 
is  rated  as  "not  free,"  along  with  Cuba 
and  all  other  nations  of  the  Communist 
world,  as  well  as  other  military  dictator- 
ships, because  of  its  systematic  repres- 
sion of  civil,  political,  and  human  rights 
of  the  Panamanian  people. 

Freedom  House  has  rated  all  nations 
on  a  scale  of  1  ("most  free")  to  7  ("least 
free"),  and  rates  Panama  at  "6" — only 
one  ranking  short  of  being  among  the 
most  repressive  totalitarian  nations  in 
th?  world. 

According  to  the  Freedom  House  defl- 
nition  of  this  "6"  rating,  Panama  does 
"not  allow  competitive  electoral  proc- 
esses that  would  give  the  people  a  chance 
to  voice  their  desire  for  a  new  ruling 
party  or  a  desire  for  change  In  policy. 
The  rulers  of  states  at  this  level  assume 
that  one  person  or  a  small  group  has  the 
right  to  decide  what  is  best  for  the  Na- 
tion, and  that  no  one  should  be  allowed 
to  challenge  that  right." 

The  Freedom  House  publication  flatly 
terms  Panama's  Government  as  a  "mili- 
tary dictatorship."  and  in  this  latest  sur- 
vey refers  to  "Freedom  House's  frequent 
analysis  and  reporting  of  the  deplorable 
record  on  human  rights  of  the  present 
regime  in  Panama?" 

Mr.  Speaker,  It  is  disappointing  that 
these  facts  have  not  become  known  to 
the  editors  of  the  Washington  Post.  I 
have  noticed  from  this  newspaper's  past 
editorials  concerning  policies  of  other 
nations  that  it  has  often  championed 
human  rights  and  civil  liberties  of  peo- 
ple whose  governments  have  been  even 
slightly  undemocratic  or  repressive. 

It  has  been  documented  that  the  mili- 
tary regime  of  dictator  Torrijos  syste- 
matically jails  his  political  opponents. 


1908 

fled  State  plans"  encompassing  maternal 
and  child  health  and  crippled  children's 
programs  and  responding  to  particular 
State  needs  in  the  areas  of  basic  health 
services  and  children's  programs. 

Grants  under  the  legislation  would  be 
targeted  to  solve  special  problems  of  low- 
income  families,  underserved  counties, 
and  local  areas;  training  of  health -care 
personnel;  and  research,  with  particular 
emphasis  on  developing  comprehensive 
health  care  programs. 

This  legislation  would  establish  a  new 
National  Office  of  Maternal  and  Child 
Health  Services  within  the  Department 
of  Health,  Education,  and  Welfare.  The 
Secretary  of  the  Etepartment  of  HEW 
would  appoint  a  National  Advisory  Coun- 
cil on  Maternal  and  Child  Health  Pro- 
grams to  assist  in  preparing  regulations 
and  considering  Stale  plans  provided  un- 
der the  bUl. 
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Again,  I  appreciate  the  efforts  of  these 
medical  organizations  in  developing  leg- 
islation which  they  feel  will  improve  the 
delivery  of  health  care  services  to 
mothers  and  children  and  will  enhance 
the  role  which  can  be  played  by  the  pro- 
vision of  preventive  services.  I  am  Intro- 
ducing this  proposal  today,  as  I  am  cer- 
tain that  it  will  be  of  use  to  the  Congress 
in  exploring  a  broad  range  of  alterna- 
tives during  our  consideration  of  the 
issues  surrounding  the  provision  of  ma- 
ternal and  child  health  services. 


BIG  LABOR  BACKS  LIBERAL  ANTI- 
JOB  POLICIES 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 
Mr.  ASHBROOK.  Mr.  Speaker,  the 
very  existence  of  many  heavy  industries 
is  threatened  in  the  United  States.  The 
production  of  steel,  an  Industry  in 
which  hundreds  of  thousands  of  blue- 
collar,  union  workers  earn  their  liveli- 
hood, is  a  good  example.  Environmen- 
talist fanatics  want  to  make  steel  pro- 
duction more  expensive  than  It  is,  and 
it  is  already  hard  for  domestic  steel  pro- 
ducers to  compete  with  foreign  imports. 
Internationalists  want  to  continue  our 
trade  policy,  which  favors  foreign  pro- 
ducers over  domestic  ones.  Capital  which 
is  essential  to  the  creation  of  jobs  in 
heavy  Industry  is  being  drained  off  to 
cover  huge  annual  national  deficit.  And 
every  one  of  these  movements,  from  en- 
vironmentalist fanaticism  to  huge  an- 
nual deficits,  has  the  full  backing  of  the 
leadership  of  the  United  Steelworkers" 
national  and  of  the  APL-CIO.  It  seems  as 
though  big  labor  has  some  sort  of  per- 
verse deathwish  for  the  heavy  indus- 
try a  huge  proportion  of  its  membership 
depends  upon  for  their  jobs. 

Right  now,  when  liberal  international- 
ist trade  policy  threatens  to  destroy  our 
steel  industry,  the  United  Steelworkers' 
national  Is  making  a  great  show  of  at- 
tacking this  policy.  But  that  union  has 
backed  the  liberals  in  every  election  who 
set  up  that  policy  in  the  first  place,  and 


who  maintain  it  today.  However  loudly 
big  labor  attacks  our  giveaway  trade  pol- 
icy right  now,  it  will  back  the  liberals 
who  keep  that  policy  going  in  1978,  and 
it  will  back  those  same  internationalist 
liberals  again  in  1980. 

The  fact  is  that  national  union  lead- 
ership is  more  interested  in  being  good 
party  line  liberals  than  in  the  welfare 
of  their  membership. 

Let  us  take  the  example  of  Govern- 
ment deficits.  When  the  Government 
runs  a  deficit,  it  has  to  sell  bonds  to  inves- 
tors to  cover  that  debt.  To  do  that,  it 
must  go  into  the  capital  market  and  sell 
Government  bonds  in  competition  with 
Industrial  bonds,  bank  deposits,  and 
other  uses  to  which  savers  could  put 
their  money.  Banks  or  Industries  selling 
bonds  use  savers'  money  to  buy  machin- 
ery or  for  other  job-creating  purposes. 
The  Government  takes  the  money  and 
pays  for  its  latest  program  or  welfare 
boon-doggle.  Most  of  the  money  which 
goes  to  cover  each  year's  deficit  is  taken 
out  of  productive  investment. 

Heavy  industry  is  more  dependent  on 
large-scale  investment  than  any  other 
sector  of  our  economy.  Tens  of  thousands 
of  dollars  are  required  to  create  an  in- 
dustrial job.  and  those  tens  of  thousands 
have  to  be  obtained  out  of  the  same  cap- 
ital market  the  Government  dips  into 
every  year  for  tens  of  billions  of  dollars 
to  pay  for  deficit  spending  for  liberal  pro- 
grams. It  would  seem  that  if  there  were 
ever  any  fanatics  about  keeping  the 
budget  balanced,  it  would  be  the  leader- 
ship of  the  Industrial  unions.  But  look 
at  what  those  unions  advocate.  They 
want  more  welfare,  which  would  push 
up  the  deficit,  they  want  a  national 
health  program,  which  would  push  up  the 
deficit  borrowing  which  competes  with 
industrial  bonds,  bank  deposits,  and 
other  job-producing  uses  to  which  savers 
could  put  their  money.  This  waste  of  in- 
vestment money  hurts  aU  Americans,  but 
it  hurts  Industrial  workers  most  of  all. 

The  fact  that  Federal  deficits  use  up 
investment  money  is  crippling  America's 
job-producing  ability,  as  some  figures 
will  demonstrate. 

Recently.  President  Carter  asked  the 
Congress  to  raise  the  ceiling  on  the  na- 
tional debt  by  $82  billion.  This  means 
that  the,  U.S.  Government  is  going  into 
the  capital  market  for  another  $83  bil- 
lion to  finance  its  programs.  In  1976  in- 
vestors put  $106  billion  into  all  producers' 
durable  equipment.  Including  the  re- 
placement of  old  equipment.  That  $106 
billion  represented  all  investment  in  all 
machinery  and  equipment  in  every  form 
of  production  in  this  country,  not  just 
to  make  new  jobs,  but  also  to  keep  the 
jobs  we  have.  Heavy  Industry  is  only  a 
portion  of  this  investment.  The  new  debt 
ceiling  will  represent  80  percent  as  much 
money  taken  in  by  the  Government  to 
cover  its  deficit  as  we  used  in  1976  to  buy 
all  the  new  and  replacement  machinery 
in  our  whole  economy.  With  the  Govern- 
ment eating  up  capital  at  this  rate,  It  is 
amazing  we  have  any  heavy  Industry  left, 
and  certainly  no  surprise  that  we  do  not 
attain  any  increase  in  jobs  in  heavy  in- 
dustry. If  you  want  to  know  why  our 
economy  cannot  provide  any  new  jobs. 


look  at  the  Federal  debt  that  is  eating 
up  all  the  capital  that  should  be  produc- 
ing those  jobs. 

Besides  backing  the  killing  off  of  in- 
dustrial capital  through  deficits,  liberal 
union  leadership  also  backs  the  outright 
enemies  of  industry  in  the  environment- 
alist movement.  Most  of  the  environ- 
mentalist fanatics  would  be  happy  to  see 
heavy  industry  disappear  in  the  United 
States.  Big  production  complexes  inevit- 
ably produce  a  lot  of  chemical  and  other 
wastes.  If  you  read  what  they  have  in 
their  publications,  you  see  a  clear  and 
consistent  anti-industrial  bias  in  most 
of    the    environmentalist    publications 
They  really  got  this  anti-Industrial  pro- 
gram going  in  earnest  with  the  Clean 
Air  Act.  By  this  act,  the  Federal  Govern- 
ment began  to  divert  hundreds  of  mil- 
lions more  steel  investment  dollars  from 
production    capital    into   cleaning   and 
filtering  equipment.  All  this  came  at  the 
worst  possible  time,  when  the  industry 
was  already  in  a  crisis  condition  due  to 
imports  of  low-price  foreign  steel. 

Needless  to  say,  the  United  Steelwork- 
ers national  backed  the  Clean  Air  Act 
solidly.  Every  year,  big  labor  supports 
liberal  extensions  of  this  act,  and  others 
like  it. 

If  there  ever  was  a  time  for  a  union  to 
stand  up  to  the  environmentalist  lobby 
in  defense  of  its  members'  jobs,  this  is 
the  time  and  the  United  Steelworkers  is 
the  union.  Instead,  the  union  leaders  sup- 
port liberal  candidates  pushing  these 
measures  with  union  members'  cash  and 
with  all  the  influence  they  can  bring  to 
bear. 

When  it  comes  to  the  vital  issue  of  en- 
ergy, unions  once  again  are  backing  the 
hberal  line  against  their  members'  live- 
lihoods. A  job  in  heavy  industry  requires 
the  use  of  more  power  than  one  in  any 
major  part  of  our  economy.  Steel  pro- 
duction, for  instance,  involves  the  use  of 
huge  amounts  of  coal,  electricity,  and 
water.    If    the    environmentalist,    no- 
growth  lobby  wins  out  in  this  country, 
the  flrst  thing  we  will  have  to  do  will  be 
to  close  down  our  heavy  industry.  You 
would  think,  therefore,  that  the  leader- 
ship of  unions  in  heavy  industry  would 
be  in  the  forefront  of  the  flght  for  as 
much  energy  now  as  possible,  and  push- 
ing hard  for  research  Into  new  energy 
sources.  But  by  now  I  am  sure  you  know 
what  they  are  actually  backing.  You  see, 
liberal  ideology  favors  the  no-growthers. 
Liberal     ideology     opposes     nuclear 
power,  so  of  course  those  candidates 
flghting  nuclear  reactors  get  solid  polit- 
ical support  from  the  national  industrial 
unions.  Liberal  ideology  favors  putting 
as  many  restrictions  on  the  mining  of 
coal  as  possible,  so  the  candidates  back- 
ing these  measures  get  the  full  support 
of   national   unions.    The   leftist   anti- 
energy  lobby  got  full  union  support  In 
1976,  and  wiU  get  it  again  In  1978  and 
again  in  1980.  aU  with  the  money  of  the 
union  members  whose  jobs  they  are  bus- 
ily destroying. 

This  battle  against  union  members' 
economic  well-being  is  a  whole  new  field 
of  callousness  for  the  big  labor  tosses. 
We  have  seen  these  bosses  defy  their 
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members'  wishes  on  one  social  Issue 
after  another.  The  Massachusetts  State 
Labor  Council,  APL-CIO,  took  an  anti- 
busing  stand  in  1975.  George  Meany 
threatened  to  remove  the  council  mem- 
bers and  put  the  council  under  receiver- 
ship unless  they  rescinded  the  resolu- 
tion, in  the  teeth  of  nine-to-one  member 
support  for  it.  Labor  bosses  are  every- 
where in  the  forefront  of  the  battle  to 
register  and  confiscate  the  guns  of  hon- 
est citizens,  including  those  of  union 
members.  In  my  experience,  90  percent 
or  more  of  the  union  rank  and  flle  are 
opposed  to  registration  or  conflscatlon. 
But  the  new  drive  against  union  mem- 
bers' economic  well-being  Is  a  whole  new 
departure  for  the  labor  bosses.  It  may 
not  be  long  before  their  long-suffering 
membership  realizes  what  is  going  on. 
When  this  happens,  the  members  will 
force  the  nationals  to  back  members'  in- 
terests both  economic  and  social,  over 
the  dictates  of  hberal  ideology. 


COUNTY    GOVERNMENT    DISPLAY- 
ING PROGRESS 


HON.  RICHARD  H.  ICHORD 

OF  missour: 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  1,  1978 

Mr.  ICHORD.  Mr.  Speaker.  I  am  very 
pleased  to  Invite  the  attention  of  my 
colleagues  to  the  fine  work  of  the  Boone 
County  government  in  Columbia.  Mo., 
in  developing  Innovative  approaches  to 
the  problems  of  county  government. 

These  appointed  and  elected  officers 
are  demonstrating  the  potential  for  the 
improvement  of  services  and  efficiency 
at  the  county  level  by  drawing  on  their 
own  unique  talents  as  well  as  the  help 
of  State  and  Federal  Government. 

The  Columbia  Missourian  in  an  edi- 
torial of  January  15,  1978,  took  public 
note  of  this  activity,  and  I  am  pleased 
to  share  this  commentary  with  my 
colleagues : 
County   Government   Displaying   Progress 

Despite  past  accusations — sometimes 
earned — of  dawdling  on  the  Job,  Bo:ne 
County  government  shows  heartening  signs 
of  progress  and  efficiency.  The  men  and 
women  in  county  government  are  ths 
measure  of  that  progress. 

Judges  of  the  County  Court,  along  with 
Auditor  Ken  Oeel,  have  been  quietly  but 
persistently  working  to  Improve,  and  possibly 
to  computerize,  the  county's  bookkeeping 
system.  County  Clerk  Chris  Kelly  entered  the 
picture  Friday  with  what  could  develop  Into 
a  breakthrough.  A  grant  that  might  be  avail- 
able through  the  Missouri  Department  of 
Education  would  pay  for  a  consutlant  to 
analyze  the  county's  fiscal  system. 

Before  he  was  appointed  to  office  by  Gov. 
Teasdale,  Mr.  Kelly  became  known  through- 
out county  government  as  a  whiz  at  securing 
government  grants.  He  proved  to  have  an 
uncanny  knack  for  tiptoeing  through  the 
red  tape  without  tripping— and  he  usually 
came  home  with  the  money.  His  knowledage 
of  the  labyrinths  of  bureaucracy  now  has 
produced  the  possibility  of  a  significant  step 
forward  In  county  bookkeeping  snafus — 
mostly  unpaid  bills— that  came  before  the 
County  Court.  Since  that  time.  Auditor  Ken 
Oeel  has  cleaned  ud  procedures  and  elimi- 
nated much  confusion  In  the  current  system. 
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Mr.  Oeel,  together  with  County  Court 
Presiding  Judge  BlU  Freeh,  spawned  some 
Innovative  approaches  to  budget  procedure, 
particularly  with  respect  to  estimating  tax 
revenues.  Budget  preparation  traditionally 
has  been  a  matter  of  organized  confusion. 
Thanks  to  Messrs.  Freeh  and  Oeel.  future 
budgets  should  show  more  organization  and 
less  confusion. 

In  the  county  collector's  office,  Roger  Wil- 
son has  forged  ahead  with  Uttle  fanfare. 
Collecting  back  taxes  Is  a  perennial  problem; 
the  county  must  sue  delinquent  taxpayers 
In  order  to  collect.  Encouraged  by  Mj.  WUson. 
Rep.  John  Rollins,  D-Columbla.  has  Intro- 
duced a  bill  In  the  legislature  that  would 
require  back  taxes  to  be  paid  before  auto 
license  plates  would  be  issued  to  taxpayers. 
Certainly  the  basic  Idea  of  the  bill  would 
Improve  county  tax  collection  throughout 
Missouri. 

We  don't  pretend  to  have  given  an  overview 
of  Boone  County  government  In  a  single 
editorial.  But  these  few  -ecent  Items  are 
encouraplng  evidence  that  county  officehold- 
ers are  earning  their  stripes. 


IS  TORRIJOS  A  DICTATOR? 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1.  1978 

Mr.  RUDD.  Mr.  Speaker,  the  lead  edi- 
torial in  this  morning's  Washington  Post, 
which  was  entitled  "Remember  Pan- 
ama?" Inferred  that  Panama's  military 
dictator  Omar  Torrijos  is  not  really  a 
dictator. 

How  could  the  editors  of  the  leading 
newspaper  in  the  Nation's  Capital  have 
been  so  misinformed? 

The  editorial  made  this  startling  in- 
ference in  order  to  discredit  the  argu- 
ment of  those  who  oppose  the  proposed 
new  Panama  Canal  treaties  on  grounds 
that  the  United  States  cannot  trust  Pan- 
ama's totalitarian  military  dictatorship, 
and  should  take  no  action  to  legitimize 
such  a  regime. 

The  editorial  stated  about  Torrijos — 

If  he  were  In  fact  a  dictator,  of  course,  he 
would  have  engineered  a  larger  margin  In  the 
first  plebiscite,  and  the  treaties  would  not 
be  facing  rejection  In  the  second,  and  he 
would  not  be  considering  stepping  down. 

Let  us  look  realistically  at  the  true  na- 
ture of  Panama's  military  regime  under 
Omar  Torrijos. 

First.  Torrijos  took  power  by  force  in 
1968  with  the  backing  of  Panama's  Na- 
tional Guard.  He  overthrew  Panama's 
dulv  elected  government  and  forced  the 
National  Assembly  to  accept  his  rewrit- 
ten constitution  making  Torrijos  chief  of 
state  for  life.  Torrijos  has  never  been 
elected.  He  Is  thus  a  dictator. 

As  for  allegations  that  Torrijos  might 
steo  down  if  the  proposed  treaties  are 
aoproved,  Torrilos  himself  has  never 
made  such  a  oublic  pledge.  He  has  been 
quoted  as  saying  that  he  might  consider 
.such  an  action.  But  then  Torrilos  would 
have  himself  quoted  in  any  manner  in 
order  to  obtain  U.S.  ratification  of  the 
proposed  treaties,  turning  the  $10  billion 
asset,  the  Panama  Canal  and  the  Canal 
Zone,  over  to  him. 
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Torrijos  needs  U.S.  ratification  of  the 
proposed  treaties  in  order  to  maintain 
his  dictatorship  in  Panama.  No  dictator 
would  leave  office  voluntarily,  and  none 
ever  has.  The  only  time  a  dictator  leaves 
is  when  he  is  shot  to  death,  when  he  flees, 
or  when  he  installs  another  puppet  dic- 
tator regime  in  the  place  of  his  own. 

Torrijos  knows  that  the  flrst  two  op- 
tions are  entirely  possible  for  himself 
unless  he  can  win  U.S.  ratification  of  the 
proposed  treaties  giving  him  sovereignty, 
ownership,  and  control  of  the  Panama 
Canal — and  he  will  do  anything,  even  if 
it  seems  legitimate,  in  order  to  deceive 
our  elected  officials,  and  apparently  our 
news  media  as  well.  Into  becoming  full 
partners — guarantors — of  his  military 
regime. 

Mr.  Speaker,  I  am  surprised  that  the 
editors  of  the  Washington  Post  have 
overlooked  some  strong  evidence  about 
the  real  totalitarian  and  repressive  na- 
ture of  the  military  dictatorship  of  Omar 
Torrijos  In  Panama. 

Such  evidence  exists  in  a  complete  sur- 
vey of  all  nations  of  the  world  recently 
conducted  by  Freedom  House,  the  highly 
respected  national  organization  dedi- 
cated to  strengthening  democratic  insti- 
tutions, showing  that  Panama  under  dic- 
tator Torrijos  is  one  of  only  six  totali- 
tarian nations  among  the  47  nations  of 
our  hemisphere. 

The  Freedom  House  survey,  published 
last  month,  ranks  nations  as  "free." 
"partially  free,"  and  "not  free."  Panama 
is  rated  as  "not  free,"  along  with  Cuba 
and  all  other  nations  of  the  Communist 
world,  as  well  as  other  military  dictator- 
ships, because  of  its  systematic  repres- 
sion of  civil,  political,  and  human  rights 
of  the  Panamanian  people. 

Freedom  House  has  rated  all  nations 
on  a  scale  of  1  ("most  free")  to  7  ("least 
free"),  and  rates  Panama  at  "6" — only 
one  ranking  short  of  being  among  the 
most  repressive  totalitarian  nations  in 
th?  world. 

According  to  the  Freedom  House  defl- 
nition  of  this  "6"  rating,  Panama  does 
"not  allow  competitive  electoral  proc- 
esses that  would  give  the  people  a  chance 
to  voice  their  desire  for  a  new  ruling 
party  or  a  desire  for  change  In  policy. 
The  rulers  of  states  at  this  level  assume 
that  one  person  or  a  small  group  has  the 
right  to  decide  what  is  best  for  the  Na- 
tion, and  that  no  one  should  be  allowed 
to  challenge  that  right." 

The  Freedom  House  publication  flatly 
terms  Panama's  Government  as  a  "mili- 
tary dictatorship."  and  in  this  latest  sur- 
vey refers  to  "Freedom  House's  frequent 
analysis  and  reporting  of  the  deplorable 
record  on  human  rights  of  the  present 
regime  in  Panama?" 

Mr.  Speaker,  It  is  disappointing  that 
these  facts  have  not  become  known  to 
the  editors  of  the  Washington  Post.  I 
have  noticed  from  this  newspaper's  past 
editorials  concerning  policies  of  other 
nations  that  it  has  often  championed 
human  rights  and  civil  liberties  of  peo- 
ple whose  governments  have  been  even 
slightly  undemocratic  or  repressive. 

It  has  been  documented  that  the  mili- 
tary regime  of  dictator  Torrijos  syste- 
matically jails  his  political  opponents. 
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denies  free  elections  and  a  free  press  to 
tlie  Panamanian  people,  and  has  allied 
Itself  with  Fidel  Castro,  the  Soviet  Union, 
and  other  Marxist  dictators  of  the  so- 
called  Third  World. 

Given  these  unquestioned  facts  about 
the  Torrijos  regime,  and  the  Post's  pre- 
vious editorial  policy,  it  would  appear 
consistent  for  the  Post's  editors  to  vig- 
orously oppose  the  proposed  new  treat- 
ies with  Panama — or  any  U.S.  agree- 
ments or  aid  that  would  strengthen  Tor- 
rijos' suppression  of  the  Panamanian 
people — if  they  were  fully  aware  of  the 
truly  repressive  nature  of  Panama's  one- 
man  dictatorship. 

I  hope  that  the  Post  will  acknowledge 
these  facts,  and  correct  the  public  rec- 
ord with  regard  to  the  newspaper's  char- 
acterization of  the  Torrijos  regime.  This 
would  be  the  honest  and  fair  thing  to 
do,  in  light  of  the  aspersions  made  by 
the  Post  in  today's  editorial  against  those 
who  have  sincerely  opposed  a  U.S.  part- 
nership with  the  Torrijos  dictatorship. 
I  have  every  reason  to  believe  that  the 
publisher  and  editors  of  the  Washington 
Post  take  seriously  their  responsibility 
as  trustees  of  the  Nation's  Capital's  lead- 
ing newspaper.  I  am  sure  that  that  trust 
and  the  newspaper's  credibility  are  as 
important  to  them  as  they  are  to  those 
who  daily  read  the  Post  and  support  re- 
sponsible journalism. 

That  is  why  I  am  pleased  to  bring 
this  matter  to  their  attention,  and  to 
the  attention  of  my  colleagues  in  the 
Congress.  General  Torrijos  is  a  dicta- 
tor— and  he  should  be  represented  prop- 
erly in  that  manner  by  the  news  media 
and  those  of  us  in  the  Congress  as  pub- 
lic debate  continues  over  the  proposed 
new  Panama  Canal  treaties  that  are  cur- 
rently under  consideration. 


WILL  PRESIDENT  CARTER  REPEAL 
OUR  IMMIGRATION  LAWS? 


HON.  JOHN  M.  ASHBROOK 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  197 S 

Mr.  ASHBROOK.  Mr.  Speaker,  Presi- 
dent Carter  has  proposed  an  "amnesty" 
for  millions  of  illegal  aliens  in  this  coun- 
try, an  amnesty  of  which  one  of  the  pre- 
conditions would  be  that  the  alien  state 
his  intention  to  become  a  U.S.  citizen.  If 
these  millions  of  aliens  obtain  citizenship, 
the  flood  of  immigration  will  not  decrease, 
it  will  increase  so  much  that  our  immi- 
gration laws  will  become  meaningless. 
Do  not  forget  these  illegals  violate  our 
criminal  laws.  It  is  against  the  laws  of 
the  United  States  to  illegally  enter  our 
country.  A  second  violation  is  a  felony. 
Repeat,  a  felony.  Why  our  President  so 
lightly  treats  criminal  conduct  of  this 
type  is  without  reason. 

There  is  no  quota  on  the  immigration 
of  relatives  of  U.S.  citizens  into  this 
country.  Parents  or  children  of  citizens 
may  come  into  this  country  on  the 
strength  of  their  parents'  or  children's 
citizenship    without    restriction.    Once 
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the  parents  of  an  alien  have  been  in 
this  country  for  5  years,  they,  too,  can 
take  citizenship.  Their  children  who  are 
under  21 — the  younger  brothers  and  sis- 
ters of  the  original  citizen — may  then 
enter  free  of  quota  restrictions.  These 
illegals  flaunt  our  laws,  becoming  wel- 
fare burdens  in  all  too  many  cases  and 
taking  good  American  jobs  in  others. 
How  much  of  our  unemployment  is  due 
to  their  criminal  conduct? 

If  the  millions  of  illegal  aliens  in  this 
country — only  one  portion  of  whom  rep- 
resent a  tenth  of  the  population  of  the 
Republic  of  Mexico — were  willing  to  defy 
immigration  laws  and  undergo  other  dis- 
advantages to  enter  this  country,  how 
many  parents,  sisters,  brothers,  and 
spouses  are  likely  to  enter  when  entry 
is  perfectly  legal? 

According  to  one  estimate  "within  the 
lifetime  of  most  of  us,  the  population  of 
Mexico  will  be  larger  than  that  of  the 
United  States."  Mexico,  with  an  unem- 
ployment rate  of  9  percent  and  an  un- 
deremployment rate  of  40  percent,  can- 
not take  care  of  its  present  population. 
This  does  not  even  take  into  considera- 
tion the  different  standards  of  living  of 
the  two  countries.  What  will  the  vastly 
increased  population  of  the  next  two 
decades  do?  Will  they  remain  in  increas- 
ing poverty,  or  will  they  come  to  the 
United  States  by  way  of  Mr.  Carter's 
open  door  policy?  Accurate  unemploy- 
ment figures  for  the  Philippines  are  not 
available,  but  even  the  official  underesti- 
mate admits  to  4  percent  completely  un- 
employed, and  there  is  substantial  un- 
deremployment as  well.  Clearly  that 
country  cannot  provide  for  its  burgeon- 
ing population.  Will  they  remain  In  their 
increasing  poverty  over  the  next  two 
decades  if  they  can  come  to  the  United 
States  through  Mr.  Carter's  open  door? 
If  Mr.  Carter  carries  out  his  amnesty 
proposal,  the  flood  of  poor  and  unskilled 
immigrants  into  this  country  will  in- 
crease. Far  from  being  a  solution  to  the 
problem  of  this  vast  influx,  it  will  legiti- 
mize an  even  greater  flow  of  people, 
many  of  whom  will  take  jobs  from  our 
workers,  and  many  of  whom  will  become 
public  charges. 

At  the  very  outset,  amnesty  will  mean 
an  increase  in  immigration  as  newly 
legitimate  immigrants  sponsor  yet  newer 
ones.  Five  years  later,  when  these  mil- 
lions become  citizens,  there  will  be  a 
massive  influx  of  their  parents  and  chil- 
dren, not  to  mention  a  huge  number  of 
real  and  contrived  marriages,  which  will 
bring  their  spouses  into  this  country.  In 
10  years,  these  immigrants'  brothers  and 
sisters  will  pour  into  this  country  as  chil- 
dren of  their  now-naturalized  parents, 
and  with  them  their  families,  and  so  on. 
Within  two  decades  of  Mr.  Carter's 
"amnesty",  there  will,  practically  speak- 
ing, be  no  barriers  to  mass  immigration 
into  the  United  States.  Taxpayers  be- 
ware. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
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ings  and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week, 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
March  2,  1978.  may  be  found  in  DaUy 
Digest  of  today's  Record. 

Meetings  Scheduled 

february  3 
9.00  a.m. 

Environment  and  Public  Works 
•Water  Resources  Subcommittee 

To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  Joint  hearings  with  Banking, 
Housing,  and  Urban  Affairs  on  S.  50. 
the  Pull  Employment  and  Balanced 
Growth  Act. 

4232  Dlrksen  Building 
Human  Resources 

Health  and  SclentlHc  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2410,  amend- 
ing certain  sections  of  the  Public 
Health  Service  Act  relative  to  health 
planning  and  health  resources  devel- 
opment. 

1318  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  2384,  the  proposed 
Veterans  and  Survivors  Income  Se- 
curity Act. 

6202  Dlrksen  Building 
9:3C  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  Building 

10:00  ajn. 
Budget 
To  receive  testimony  from  OMB  Director 
Mclntyre  In  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
318  Russell  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold   hearings   to  receive  testimony 
from  the  Department  of  the  Interior 
on  S.  1829,  to  establish  the  Jean  La- 
fltte  National  Historic  Park,  Louisiana. 
3110  Dlrksen  Building 
Finance 
To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Governmental  Affairs 
To   hold   hearings   on   the   handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  SO  and  Section 
310  of  S.  Res.  110). 

3302  Dlrksen  Building 
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Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 
345  Cannon  Building 

11:00  ajn. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
conditions  in  South  Africa. 

4221  Dlrksen  Building 

3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1223  Dlrksen  BuUdlng 
FEBRUARY  6 
9:00  ajn. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
the  substance  of  S.  1256,  1257,  and  H.R. 
7819.  to  amend  the  laws  concerning 
diplomatic  immunity. 

2228  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subconunlttee 
To   resume   hearings   on   H.R.   7747.   to 
amend  the  DC.  Code  with  regard  to 
pretrial  release  and  detention. 

6202  Dlrksen  Building 

10:00  a.m. 
Armed  Services 

Manpower   and    Personnel   Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Comotroller  General  Staats  on 
the  costs  of  an  all  volunteer  army. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  the  nominations  of  lynn  R. 
Coleman,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Depart- 
ment of  Enerev;  Stenhpn  J,  Gn^e  of 
Maryland,  to  be  an  Assistant  Admin- 
istrator of  the  EPA:  and  George  S. 
McTsaac.  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  En- 
ergy; to  be  followed  by  consideration 
of  pending  calendar  business. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  public  debt 
and  the  Implications  of  President  Car- 
ter's budget  upon  the  debt. 

2221  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  1785  and  S. 
2026,  to  require  public  disclosure  of 
certain  lobbying  activities. 

3302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  jointly  with  the  House 
Small  Business  Subcommittee  on  Mi- 
nority Enterprise  and  General  Over- 
sight on  the  SBA  minority  business 
contracting  program. 

424  Russell  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

345  Cannon  Building 
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11:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  U.S.  policy  with  re- 
spect to  the  exploitation  of  Antarctic 
resources. 

4221  Dlrksen  Building 
5:45  p.m. 

Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of  Science  study  of  healtfc  care  for 
American  veterans 

6226  Dlrksen  Building 

FEBRUARY  7 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
conunlttee 
To  hold  hearings  on  the  Department  of 
Energy's  uranium  enrichment  policy. 
3110  Dlrksen  Building 
•Human  Resources 
Aging  Subcommittee 

To   resume   oversight   hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  6202  Dlrksen  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  Russell  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW,  and  re- 
lated agencies. 

S-128,  Capitol 

Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  hold  hearings  to  receive  testimony 
from   HEW   Secretary  Callfano.   on  S. 
2084,  the  proposed  "Better  Jobs  and 
Income  Act." 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
To  meet  In  closed  session  with  the  Chair- 
man and  staff  members  of  the  Select 
Committee  on  Intelligence  for  a 
briefing  on  certain  Issues  relative  to 
the  Panama  Canal  Treaty  and 
Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Pana- 
ma Canal  (Exec.  N,  95th  Cong.,  1st 
sess.) . 

S-1 16,  Capitol 

Governmental  Affairs 

To  continue  hearings  on  S.  1785  and  S. 
2026,  to  require  public  disclosure  of 
certain  lobbying  activities. 

3302  Dlrksen  BuUdlng 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  alleged  irregu- 
larities In  cerUln  spending  practices 
of  the  Small  Business  Administration. 
457  Russell  Building 

Select  Small  Business 

To  hold  oversight  hearings  on  the  SBA 
procurement  programs. 

1318  Dlrksen  Building 
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Joint  Economic 
To  continue  hearings  to  receive  testl- 
noony    on    the    President's    econonalc 
report  from  OMB  Director  Mclntyre. 

2154  Ray  burn  BuUdlng 

10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Jack  E.  Tanner,  to  be  U.S.  district 
judge  for  the  eastern  and  western  dis- 
tricts of  Washington;  Robert  P.  Col- 
lins, to  be  U.S.  district  Judge  for  the 
eastern  district  of  Louisiana;  A.  David 
Mazzone,  to  be  U.S.  district  Judge  for 
the  district  of  Massachusetts;  and 
Almerlc  L.  Christian,  to  be  VS.  district 
Judge  for  the  district  of  the  VUrgln 
Islands. 

2228  Dlrksen  Building 

10:45  a.m. 
Select  Small  Business 

To  hold  hearings  on  S.  2259,  the  Small 
Business  Procurement  ExjMinslon  and 
Simplification  Act. 

1318  Dlrksen  Building 

2:30  p.m. 

Select  Intelligence 
To  hold  a  closed  business  meeting. 

S-407,  Capitol 

FEBRUARY  8 

9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hear!  igs  on  pro- 
p>osed  extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  Building 

9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relatmg  to  the  Federal  highway 
program.  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUdlng 

Human  Resources  i 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment and  the  need  for  addi- 
tional legislation. 
UntU  12:30  p.m.     4232  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
Until  12:30  p.m.  S-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35.  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fine  ArU  Commission.  Woodrow  Wil- 
son Center.  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art.  Department  of  the  Interior  and 
related  agencies. 

1114  Dlrksen  BuUdlng 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  ol  bank  regulatory  agencies. 

5302  Dlrksen  Building 
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denies  free  elections  and  a  free  press  to 
tlie  Panamanian  people,  and  has  allied 
Itself  with  Fidel  Castro,  the  Soviet  Union, 
and  other  Marxist  dictators  of  the  so- 
called  Third  World. 

Given  these  unquestioned  facts  about 
the  Torrijos  regime,  and  the  Post's  pre- 
vious editorial  policy,  it  would  appear 
consistent  for  the  Post's  editors  to  vig- 
orously oppose  the  proposed  new  treat- 
ies with  Panama — or  any  U.S.  agree- 
ments or  aid  that  would  strengthen  Tor- 
rijos' suppression  of  the  Panamanian 
people — if  they  were  fully  aware  of  the 
truly  repressive  nature  of  Panama's  one- 
man  dictatorship. 

I  hope  that  the  Post  will  acknowledge 
these  facts,  and  correct  the  public  rec- 
ord with  regard  to  the  newspaper's  char- 
acterization of  the  Torrijos  regime.  This 
would  be  the  honest  and  fair  thing  to 
do,  in  light  of  the  aspersions  made  by 
the  Post  in  today's  editorial  against  those 
who  have  sincerely  opposed  a  U.S.  part- 
nership with  the  Torrijos  dictatorship. 
I  have  every  reason  to  believe  that  the 
publisher  and  editors  of  the  Washington 
Post  take  seriously  their  responsibility 
as  trustees  of  the  Nation's  Capital's  lead- 
ing newspaper.  I  am  sure  that  that  trust 
and  the  newspaper's  credibility  are  as 
important  to  them  as  they  are  to  those 
who  daily  read  the  Post  and  support  re- 
sponsible journalism. 

That  is  why  I  am  pleased  to  bring 
this  matter  to  their  attention,  and  to 
the  attention  of  my  colleagues  in  the 
Congress.  General  Torrijos  is  a  dicta- 
tor— and  he  should  be  represented  prop- 
erly in  that  manner  by  the  news  media 
and  those  of  us  in  the  Congress  as  pub- 
lic debate  continues  over  the  proposed 
new  Panama  Canal  treaties  that  are  cur- 
rently under  consideration. 


WILL  PRESIDENT  CARTER  REPEAL 
OUR  IMMIGRATION  LAWS? 


HON.  JOHN  M.  ASHBROOK 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  1,  197 S 

Mr.  ASHBROOK.  Mr.  Speaker,  Presi- 
dent Carter  has  proposed  an  "amnesty" 
for  millions  of  illegal  aliens  in  this  coun- 
try, an  amnesty  of  which  one  of  the  pre- 
conditions would  be  that  the  alien  state 
his  intention  to  become  a  U.S.  citizen.  If 
these  millions  of  aliens  obtain  citizenship, 
the  flood  of  immigration  will  not  decrease, 
it  will  increase  so  much  that  our  immi- 
gration laws  will  become  meaningless. 
Do  not  forget  these  illegals  violate  our 
criminal  laws.  It  is  against  the  laws  of 
the  United  States  to  illegally  enter  our 
country.  A  second  violation  is  a  felony. 
Repeat,  a  felony.  Why  our  President  so 
lightly  treats  criminal  conduct  of  this 
type  is  without  reason. 

There  is  no  quota  on  the  immigration 
of  relatives  of  U.S.  citizens  into  this 
country.  Parents  or  children  of  citizens 
may  come  into  this  country  on  the 
strength  of  their  parents'  or  children's 
citizenship    without    restriction.    Once 
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the  parents  of  an  alien  have  been  in 
this  country  for  5  years,  they,  too,  can 
take  citizenship.  Their  children  who  are 
under  21 — the  younger  brothers  and  sis- 
ters of  the  original  citizen — may  then 
enter  free  of  quota  restrictions.  These 
illegals  flaunt  our  laws,  becoming  wel- 
fare burdens  in  all  too  many  cases  and 
taking  good  American  jobs  in  others. 
How  much  of  our  unemployment  is  due 
to  their  criminal  conduct? 

If  the  millions  of  illegal  aliens  in  this 
country — only  one  portion  of  whom  rep- 
resent a  tenth  of  the  population  of  the 
Republic  of  Mexico — were  willing  to  defy 
immigration  laws  and  undergo  other  dis- 
advantages to  enter  this  country,  how 
many  parents,  sisters,  brothers,  and 
spouses  are  likely  to  enter  when  entry 
is  perfectly  legal? 

According  to  one  estimate  "within  the 
lifetime  of  most  of  us,  the  population  of 
Mexico  will  be  larger  than  that  of  the 
United  States."  Mexico,  with  an  unem- 
ployment rate  of  9  percent  and  an  un- 
deremployment rate  of  40  percent,  can- 
not take  care  of  its  present  population. 
This  does  not  even  take  into  considera- 
tion the  different  standards  of  living  of 
the  two  countries.  What  will  the  vastly 
increased  population  of  the  next  two 
decades  do?  Will  they  remain  in  increas- 
ing poverty,  or  will  they  come  to  the 
United  States  by  way  of  Mr.  Carter's 
open  door  policy?  Accurate  unemploy- 
ment figures  for  the  Philippines  are  not 
available,  but  even  the  official  underesti- 
mate admits  to  4  percent  completely  un- 
employed, and  there  is  substantial  un- 
deremployment as  well.  Clearly  that 
country  cannot  provide  for  its  burgeon- 
ing population.  Will  they  remain  In  their 
increasing  poverty  over  the  next  two 
decades  if  they  can  come  to  the  United 
States  through  Mr.  Carter's  open  door? 
If  Mr.  Carter  carries  out  his  amnesty 
proposal,  the  flood  of  poor  and  unskilled 
immigrants  into  this  country  will  in- 
crease. Far  from  being  a  solution  to  the 
problem  of  this  vast  influx,  it  will  legiti- 
mize an  even  greater  flow  of  people, 
many  of  whom  will  take  jobs  from  our 
workers,  and  many  of  whom  will  become 
public  charges. 

At  the  very  outset,  amnesty  will  mean 
an  increase  in  immigration  as  newly 
legitimate  immigrants  sponsor  yet  newer 
ones.  Five  years  later,  when  these  mil- 
lions become  citizens,  there  will  be  a 
massive  influx  of  their  parents  and  chil- 
dren, not  to  mention  a  huge  number  of 
real  and  contrived  marriages,  which  will 
bring  their  spouses  into  this  country.  In 
10  years,  these  immigrants'  brothers  and 
sisters  will  pour  into  this  country  as  chil- 
dren of  their  now-naturalized  parents, 
and  with  them  their  families,  and  so  on. 
Within  two  decades  of  Mr.  Carter's 
"amnesty",  there  will,  practically  speak- 
ing, be  no  barriers  to  mass  immigration 
into  the  United  States.  Taxpayers  be- 
ware. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
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ings  and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week, 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
March  2,  1978.  may  be  found  in  DaUy 
Digest  of  today's  Record. 

Meetings  Scheduled 

february  3 
9.00  a.m. 

Environment  and  Public  Works 
•Water  Resources  Subcommittee 

To  hold  hearings  to  receive  testimony 
on  Federal  dam  safety  requirements. 
4200  Dlrksen  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  Joint  hearings  with  Banking, 
Housing,  and  Urban  Affairs  on  S.  50. 
the  Pull  Employment  and  Balanced 
Growth  Act. 

4232  Dlrksen  Building 
Human  Resources 

Health  and  SclentlHc  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  2410,  amend- 
ing certain  sections  of  the  Public 
Health  Service  Act  relative  to  health 
planning  and  health  resources  devel- 
opment. 

1318  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  2384,  the  proposed 
Veterans  and  Survivors  Income  Se- 
curity Act. 

6202  Dlrksen  Building 
9:3C  a.m. 
Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  Building 

10:00  ajn. 
Budget 
To  receive  testimony  from  OMB  Director 
Mclntyre  In  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
318  Russell  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold   hearings   to  receive  testimony 
from  the  Department  of  the  Interior 
on  S.  1829,  to  establish  the  Jean  La- 
fltte  National  Historic  Park,  Louisiana. 
3110  Dlrksen  Building 
Finance 
To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Governmental  Affairs 
To   hold   hearings   on   the   handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  SO  and  Section 
310  of  S.  Res.  110). 

3302  Dlrksen  Building 
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Joint  Economic 
To  resume  hearings  to  receive  testimony 
on  the  President's  economic  report. 
345  Cannon  Building 

11:00  ajn. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
conditions  in  South  Africa. 

4221  Dlrksen  Building 

3:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  Labor. 

1223  Dlrksen  BuUdlng 
FEBRUARY  6 
9:00  ajn. 
Judiciary 

Citizen  and  Shareholders  Rights  and  Rem- 
edies Subcommittee 
To  hold  hearings  on  S.  476,  477,  478,  and 
the  substance  of  S.  1256,  1257,  and  H.R. 
7819.  to  amend  the  laws  concerning 
diplomatic  immunity. 

2228  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subconunlttee 
To   resume   hearings   on   H.R.   7747.   to 
amend  the  DC.  Code  with  regard  to 
pretrial  release  and  detention. 

6202  Dlrksen  Building 

10:00  a.m. 
Armed  Services 

Manpower   and    Personnel   Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Comotroller  General  Staats  on 
the  costs  of  an  all  volunteer  army. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  exchange 
rate  policy. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  the  nominations  of  lynn  R. 
Coleman,  of  the  District  of  Columbia, 
to  be  General  Counsel  of  the  Depart- 
ment of  Enerev;  Stenhpn  J,  Gn^e  of 
Maryland,  to  be  an  Assistant  Admin- 
istrator of  the  EPA:  and  George  S. 
McTsaac.  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  En- 
ergy; to  be  followed  by  consideration 
of  pending  calendar  business. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  resume  hearings  on  the  public  debt 
and  the  Implications  of  President  Car- 
ter's budget  upon  the  debt. 

2221  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  1785  and  S. 
2026,  to  require  public  disclosure  of 
certain  lobbying  activities. 

3302  Dlrksen  Building 
Select  Small  Business 
To  hold  hearings  jointly  with  the  House 
Small  Business  Subcommittee  on  Mi- 
nority Enterprise  and  General  Over- 
sight on  the  SBA  minority  business 
contracting  program. 

424  Russell  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

345  Cannon  Building 
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11:00  a.m. 
Foreign  Relations 

To  hold  hearings  on  U.S.  policy  with  re- 
spect to  the  exploitation  of  Antarctic 
resources. 

4221  Dlrksen  Building 
5:45  p.m. 

Veterans'  Affairs 
To  hold  hearings  on  a  National  Academy 
of  Science  study  of  healtfc  care  for 
American  veterans 

6226  Dlrksen  Building 

FEBRUARY  7 
9:00  a.m. 

Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
conunlttee 
To  hold  hearings  on  the  Department  of 
Energy's  uranium  enrichment  policy. 
3110  Dlrksen  Building 
•Human  Resources 
Aging  Subcommittee 

To   resume   oversight   hearings  on   pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  6202  Dlrksen  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  the  future  of  space 
science  and  space  applications. 

235  Russell  Building 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  author- 
izations for  fiscal  year  1979  for  the 
Federal  Highway  Administration,  and 
to  receive  testimony  from  Secretary  of 
Transportation  Brock  Adams  on  the 
Administration's  highway  legislative 
proposals. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Departments  of  Labor-HEW,  and  re- 
lated agencies. 

S-128,  Capitol 

Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  budg- 
ets of  bank  regulatory  agencies. 

5302  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  hold  hearings  to  receive  testimony 
from   HEW   Secretary  Callfano.   on  S. 
2084,  the  proposed  "Better  Jobs  and 
Income  Act." 

2221  Dlrksen  BuUdlng 
Foreign  Relations 
To  meet  In  closed  session  with  the  Chair- 
man and  staff  members  of  the  Select 
Committee  on  Intelligence  for  a 
briefing  on  certain  Issues  relative  to 
the  Panama  Canal  Treaty  and 
Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Pana- 
ma Canal  (Exec.  N,  95th  Cong.,  1st 
sess.) . 

S-1 16,  Capitol 

Governmental  Affairs 

To  continue  hearings  on  S.  1785  and  S. 
2026,  to  require  public  disclosure  of 
certain  lobbying  activities. 

3302  Dlrksen  BuUdlng 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  alleged  irregu- 
larities In  cerUln  spending  practices 
of  the  Small  Business  Administration. 
457  Russell  Building 

Select  Small  Business 

To  hold  oversight  hearings  on  the  SBA 
procurement  programs. 

1318  Dlrksen  Building 
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Joint  Economic 
To  continue  hearings  to  receive  testl- 
noony    on    the    President's    econonalc 
report  from  OMB  Director  Mclntyre. 

2154  Ray  burn  BuUdlng 

10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Jack  E.  Tanner,  to  be  U.S.  district 
judge  for  the  eastern  and  western  dis- 
tricts of  Washington;  Robert  P.  Col- 
lins, to  be  U.S.  district  Judge  for  the 
eastern  district  of  Louisiana;  A.  David 
Mazzone,  to  be  U.S.  district  Judge  for 
the  district  of  Massachusetts;  and 
Almerlc  L.  Christian,  to  be  VS.  district 
Judge  for  the  district  of  the  VUrgln 
Islands. 

2228  Dlrksen  Building 

10:45  a.m. 
Select  Small  Business 

To  hold  hearings  on  S.  2259,  the  Small 
Business  Procurement  ExjMinslon  and 
Simplification  Act. 

1318  Dlrksen  Building 

2:30  p.m. 

Select  Intelligence 
To  hold  a  closed  business  meeting. 

S-407,  Capitol 

FEBRUARY  8 

9:00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hear!  igs  on  pro- 
p>osed  extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  457  Russell  Building 

9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrksen  Building 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
Issues  relatmg  to  the  Federal  highway 
program.  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  the  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dlrksen  BuUdlng 

Human  Resources  i 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment and  the  need  for  addi- 
tional legislation. 
UntU  12:30  p.m.     4232  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
Until  12:30  p.m.  S-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35.  proposed  Civil 
Rights  Improvements  Act. 

2228  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fine  ArU  Commission.  Woodrow  Wil- 
son Center.  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art.  Department  of  the  Interior  and 
related  agencies. 

1114  Dlrksen  BuUdlng 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  ol  bank  regulatory  agencies. 

5302  Dlrksen  Building 
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Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Bullidng 
Commerce,    Science,    and    Transportation 
Surface   Transportation   Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  U.S. 
Railroad  Association. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Fed- 
eral coal  leasing  policy  and  Its  Impact 
on  western  coal  development. 

3110  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  5643,  to  imple- 
ment the  tr.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
illicit  import,  export,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dirksen  BuUdlng 

Select  Small  Business 

To  hold  hearings  on  S.  1566,  to  establish 

procedures  for  electronic  surveillance 

in    the    area    of    foreign    intelligence 

information. 

6226  Dirksen  Building 
Select  Small  Business 
To  hold  hearings  to  delineate  the  prob- 
lems of  attracting  capital  to  small  and 
medium  sized  Independent  enterprises. 
424  Russell  Building 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

2337  Rayburn  Building 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (P.L.  93-113) 
Until  11:00  a.m.     4232  Dirksen  Building 
9:00  a.m. 
Commerce.    Science,    and    Transportation 
To  hold  hearings  on  the  nominations  of 
Edith   B.   Sloan   and   Susan   B.   King, 
both  of  the  District  of  Columbia,  each 
to   be   a   Commissioner   of   the   Con- 
sumer Product  Safety  Commission. 

235  Russell  Building 
9:30  a.m.  " 

Environment  and  Public  Works 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  Vs  Re- 
gional Commissions  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dirksen  Building 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  Council  on  Historic  Preser- 
vation, Museum  Services,  and  Penn- 
sylvania Avenue  Development  Cor- 
poration. 

1318  Dirksen  Building 
Budget 
To  continue  hearings  m  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 


EXTENSIONS  OF  REMARKS 

Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  Marshall  on 
S.    2084,    the    proposed    "Better   Jobs 
and  Income  Act". 

2221  Dirksen  Building 
Joint  Economic 
To  continue  hearings   to   receive   testi- 
mony on  the  President's  economic  re- 
port   from    Treasury    Secretary    Blu- 
menthal. 

5110  Dirksen  Building 

FEBRUARY  10 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act   (P.L.  94-282). 

235  Russell  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
Federal    coal    leasing    policy    and    its 
impact  on  western  coal  development. 
3110  Dirksen  Building 
Select  Small  Business 
To   resume   hearings   to   delineate   the 
problems  of  attracting  capital  to  small 
and  medium-sized  Independent  enter- 
prises. 

424  Russell  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  Labor  Marshall. 
346  Cannon  Building 

FEBRUARY  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

235  Russell  Building 

FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  Building  pro- 
posals. 

4200  Dirksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Navajo-Hopl    Relocation    Commission, 
and  Alaska  Land  Use. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

6302  Dirksen  Building 
6:00  pjn. 

Himian  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.       4232  Dirksen  Building 

FEBRUARY  21 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
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To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dirksen  BuildlnK 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  liudget  es- 
timates for  fiscal  year  1979  for  the 
Office  of  the  Secretary. 

1114  Dirksen  Building 
Appropriations 
Labor -HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services   Administration,   De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fiscal 
year  1979  congressional  budget. 

6202  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  1266, 
and  S.  1257,  to  guarantee  fair  and 
equitable  compensation  for  Americans 
injured  in  auto  accidents  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  insurance  for  all 
diplomats. 

4221  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To    mark    up    S.    1753,    to   extend   and 
amend  the  Elementary  and  Secondary 
Education  Act. 
Until  noon  4232  Dirksen  Building 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for  the 
Center   for   Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA) . 
Until  12 :30  p.m.       4232  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for  the 
Ofllce  of  Water  Research  and  Tech- 
nology. 

1114  Dirksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1979    for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
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Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  military 
construction  programs. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 

5302  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  23 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to   extend   the   Comprehensive 
Employment  Training  Act    (CETA). 
Until  12:30  p.m.    4232  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource   Protection  Subcommittee 
To   hold    hearings   on    S.    1820,    to   pre- 
serve   examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  to  receive  testimony 
from   Secretary  of  the  Interior   Cecil 
Andrus.  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1 1 14  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year   1979   for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

8-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates   for   fiscal   year   1979   for 
military  construction  programs. 

S-146.  Capitol 
Banking,   Housing,   and   Urban  Affairs 
International    Finance    Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year   1979   for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128.  Capitol 
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FEBRUARY  24 
9:30  a.m. 
Environment  and  Public  Works 
Resoxirce  Protection  Subcommittee 

To  continue  hearings  on  S.  1820.  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  years  1979  for  the 
Veterans  Administration. 

1318  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,     and    Mental 
Health  Administration,  Department  of 
HEW. 

S-128.  Capitol 
FEBRUARY  27 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of    building    codes    on   housing 
rehabilitation. 

5302  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

Room  to  be  announced 
Governmental  Affairs 
Federal  Spe.iding  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subconunittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration.  De- 
partment of  HEW. 

S-128.  Capitol 

FEBRUARY  28 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearin(;s  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Human  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  it  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in   accordance  with   the 
Congressional  Budget  Act. 
Until  noon  4232  Dirksen  Building 

Veterans'  Affairs 
To  consider   committee   budget  resolu- 
tion. 

412  Riissell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  consider  additional 
funding  for  Items  of  the  Department 
of  the  Interior,  and  related  agencies, 
proposed  to  be  Included  in  a  second 
supplemental  appropriations. 

1114  Dirksen  Building 
Appropriations 
Military  Construction  Subcommittee 
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To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 
To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    Improvement    of 
rivers  and  harbors  by  private  industry. 
4200  Dirksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128.  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128,  Capitol 
MARCH    1 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of    Outdoor   Recreation,    and 
Land  and  Water  Conservation  JF^ind. 
1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary    and     secondary     education 
programs.  Department  of  HEW. 

S-128.  Capitol 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

S-128.  Capitol 
MARCH   2 
10:00  a.m. 
Appropriations 

HtTD-Independent  Agencies  Subcommittee 

To   hold    hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Consumer  Product  Safety  Commission. 

1318  Dirksen  Building 
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Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Bullidng 
Commerce,    Science,    and    Transportation 
Surface   Transportation   Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  U.S. 
Railroad  Association. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Fed- 
eral coal  leasing  policy  and  Its  Impact 
on  western  coal  development. 

3110  Dirksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  H.R.  5643,  to  imple- 
ment the  tr.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
illicit  import,  export,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dirksen  BuUdlng 

Select  Small  Business 

To  hold  hearings  on  S.  1566,  to  establish 

procedures  for  electronic  surveillance 

in    the    area    of    foreign    intelligence 

information. 

6226  Dirksen  Building 
Select  Small  Business 
To  hold  hearings  to  delineate  the  prob- 
lems of  attracting  capital  to  small  and 
medium  sized  Independent  enterprises. 
424  Russell  Building 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

2337  Rayburn  Building 
FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  ACTION  agency  (P.L.  93-113) 
Until  11:00  a.m.     4232  Dirksen  Building 
9:00  a.m. 
Commerce.    Science,    and    Transportation 
To  hold  hearings  on  the  nominations  of 
Edith   B.   Sloan   and   Susan   B.   King, 
both  of  the  District  of  Columbia,  each 
to   be   a   Commissioner   of   the   Con- 
sumer Product  Safety  Commission. 

235  Russell  Building 
9:30  a.m.  " 

Environment  and  Public  Works 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Title  Vs  Re- 
gional Commissions  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  and  the  Appalachian  Regional 
Commission. 

4200  Dirksen  Building 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  Council  on  Historic  Preser- 
vation, Museum  Services,  and  Penn- 
sylvania Avenue  Development  Cor- 
poration. 

1318  Dirksen  Building 
Budget 
To  continue  hearings  m  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
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Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  Marshall  on 
S.    2084,    the    proposed    "Better   Jobs 
and  Income  Act". 

2221  Dirksen  Building 
Joint  Economic 
To  continue  hearings   to   receive   testi- 
mony on  the  President's  economic  re- 
port   from    Treasury    Secretary    Blu- 
menthal. 

5110  Dirksen  Building 

FEBRUARY  10 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act   (P.L.  94-282). 

235  Russell  Building 
10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
Federal    coal    leasing    policy    and    its 
impact  on  western  coal  development. 
3110  Dirksen  Building 
Select  Small  Business 
To   resume   hearings   to   delineate   the 
problems  of  attracting  capital  to  small 
and  medium-sized  Independent  enter- 
prises. 

424  Russell  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  Labor  Marshall. 
346  Cannon  Building 

FEBRUARY  16 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

235  Russell  Building 

FEBRUARY  20 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  Building  pro- 
posals. 

4200  Dirksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Navajo-Hopl    Relocation    Commission, 
and  Alaska  Land  Use. 

1114  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

6302  Dirksen  Building 
6:00  pjn. 

Himian  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  hearings  to  review  the  cur- 
rent programs  on  child  care  and  child 
development  and  the  need  for  addi- 
tional legislation. 
Until  9:00  p.m.       4232  Dirksen  Building 

FEBRUARY  21 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
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To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dirksen  BuildlnK 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  liudget  es- 
timates for  fiscal  year  1979  for  the 
Office  of  the  Secretary. 

1114  Dirksen  Building 
Appropriations 
Labor -HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health   Services   Administration,   De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

5302  Dirksen  Building 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, in  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fiscal 
year  1979  congressional  budget. 

6202  Dirksen  Building 
Foreign  Relations 

To  hold  hearings  on  H.R.  7819,  S.  1266, 
and  S.  1257,  to  guarantee  fair  and 
equitable  compensation  for  Americans 
injured  in  auto  accidents  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  insurance  for  all 
diplomats. 

4221  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To    mark    up    S.    1753,    to   extend   and 
amend  the  Elementary  and  Secondary 
Education  Act. 
Until  noon  4232  Dirksen  Building 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for  the 
Center   for   Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA) . 
Until  12 :30  p.m.       4232  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for  the 
Ofllce  of  Water  Research  and  Tech- 
nology. 

1114  Dirksen  BuUdlng 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1979    for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
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Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  military 
construction  programs. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 

5302  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  23 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation  to   extend   the   Comprehensive 
Employment  Training  Act    (CETA). 
Until  12:30  p.m.    4232  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource   Protection  Subcommittee 
To   hold    hearings   on    S.    1820,    to   pre- 
serve   examples   of   America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  to  receive  testimony 
from   Secretary  of  the  Interior   Cecil 
Andrus.  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1 1 14  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year   1979   for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

8-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates   for   fiscal   year   1979   for 
military  construction  programs. 

S-146.  Capitol 
Banking,   Housing,   and   Urban  Affairs 
International    Finance    Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year   1979   for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128.  Capitol 
CXXIV 121— Part  2 


EXTENSIONS  OF  REMARKS 

FEBRUARY  24 
9:30  a.m. 
Environment  and  Public  Works 
Resoxirce  Protection  Subcommittee 

To  continue  hearings  on  S.  1820.  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dirksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  years  1979  for  the 
Veterans  Administration. 

1318  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,     and    Mental 
Health  Administration,  Department  of 
HEW. 

S-128.  Capitol 
FEBRUARY  27 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of    building    codes    on   housing 
rehabilitation. 

5302  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To   resume   oversight   hearings   on   U.S. 
export  policy. 

Room  to  be  announced 
Governmental  Affairs 
Federal  Spe.iding  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subconunittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration.  De- 
partment of  HEW. 

S-128.  Capitol 

FEBRUARY  28 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearin(;s  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Human  Resources 
To  hold  a  business  meeting  to  consider 
recommendations  it  will  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in   accordance  with   the 
Congressional  Budget  Act. 
Until  noon  4232  Dirksen  Building 

Veterans'  Affairs 
To  consider   committee   budget  resolu- 
tion. 

412  Riissell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  to  consider  additional 
funding  for  Items  of  the  Department 
of  the  Interior,  and  related  agencies, 
proposed  to  be  Included  in  a  second 
supplemental  appropriations. 

1114  Dirksen  Building 
Appropriations 
Military  Construction  Subcommittee 
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To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 
To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  in  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    Improvement    of 
rivers  and  harbors  by  private  industry. 
4200  Dirksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 
10:30  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128.  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128,  Capitol 
MARCH    1 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of    Outdoor   Recreation,    and 
Land  and  Water  Conservation  JF^ind. 
1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary    and     secondary     education 
programs.  Department  of  HEW. 

S-128.  Capitol 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  school 
assistance  in  Federally-affected  areas, 
and  emergency  school  aid  programs. 
Department  of  HEW. 

S-128.  Capitol 
MARCH   2 
10:00  a.m. 
Appropriations 

HtTD-Independent  Agencies  Subcommittee 

To   hold    hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Consumer  Product  Safety  Commission. 

1318  Dirksen  Building 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional  budg- 
et. 

6202  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128,  Capitol 
MABCH  3 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification.  Identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  In  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    Individual    departments    (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for   the   Health   Care   Financing   Ad- 
ministration, Department  of  HEW 

S-128,  Capitol 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  Consumer  Product  Safety  Com- 
mission, Office  of  Consumer  Affairs. 
and  Consumer  Information  Center. 

1318  Dlrksen  Bulldlnit 
MARCH  6 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  Issues  relating 
to  the  Federal  highway  program.  In- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  Sy.stem. 
and  the  costs  of  maintenance  on  the 
Federal  highway  system. 

4200  Dlrksen  Building 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.     6226  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
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Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  Wildlife  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs,  and  funds 
for  NATO. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
11 :30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearlns's  on  proposed  fiscal 
year  1979  authorizations  for  N'^SA. 

235  Russell  Building 

Human  Resources 

To  continue  hearings  on  S.  50,  the  Pull 

Employment    and    Balanced    Growth 

Act. 

Until  12:30  p.m.      4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budpet 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  enea^e,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
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tlon  on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
MARCH  9 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

^  S-128,  Capitol 

Appropriation's 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Callfano    and    Labor    Secretary 
Marshall  In  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
MARCH   10 
10:00  a.m. 
Apr^roprlations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency  and 
Council  on  Environmental  Quality. 
1318  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,   to  extend  certain  program  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations   for   the   Export- 
Import  Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:30  p.m.     4232  Dlrksen  Building 

MARCH   14 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
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authorized  by  the  Economic  Opportu- 
nity Act. 
Until  12 :30  p.m.       6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest   Service,   Department   of  Agri- 
culture. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
MARCH  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in  electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler in  preparation  for  reporting-^he 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
MARCH  16 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  PDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the    fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  Building 

MARCH  20 
9:30  am. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
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UnUl  12:30  p.m.     4332  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

MARCH  21 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  issues  relating  to 
Federal  highway  program,  including 
the  level  of  Federal  support,  comple- 
tion of  the  Interstate  system,  and  the 
costs  of  maintenance  on  the  Federal 
highway  system. 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S.  334.  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA.  and  S.  2384. 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  Russell  Building 

10:00  am. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  BuildinE 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 

MARCH  22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2084.  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.      4232  Dlrksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  issues  relating 
to  the  Federal  highway  program,  in- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
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Office     of     Science     and     Technology 
Policy. 

1318  Dlrksen  Building 
MARCH  23 
9:00  a.m. 
Human  Resources 
To   continue   hearings  on   S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
APRIL  3 
10:00  am. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dirksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  evar  1979  for  the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 
Banking.   Housing,   and  Urban   Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  5 
10:30  a.m. 
Vetei'ans'  Affairs 
To  hold  hearings  to  receive   legislative 
recommendations      from      AM-VETS, 
Paralyzed   Veterans   of   America,    and 
Veterans  of  World  War  I. 
UntU  1:00  p.m.        6226  Dirksen  Building 
APRIL  6 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    resume    oversight   hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior    Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1979   for   the 
Geological  Survey. 

1114  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Anproorlatlons 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
"srork  City  Seasonal  Financing  Fund. 
Department  of  the  Treasury. 

1318  Dirksen  Building 

APRIL  10 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
llshment   of   housing  goals   and   pro- 
posed  extension   of   existing   housing 
programs. 

5302  Dlrksen  Building 

APRIL  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of    housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
National  Park  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Budget 
To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional  budg- 
et. 

6202  Dlrksen  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128,  Capitol 
MABCH  3 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  mark  up  S.  1820,  to  preserve  examples 
of  America's  diverse  natural  ecological 
resources  for  classification.  Identifica- 
tion, and  protection,  and  S.  1140,  to 
encourage  and  assist  States  In  devel- 
opment of  Improved  programs  for  the 
conservation  of  "non-game"  species  of 
fish  and  wildlife. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  spending  practices 
of    Individual    departments    (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for   the   Health   Care   Financing   Ad- 
ministration, Department  of  HEW 

S-128,  Capitol 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  Consumer  Product  Safety  Com- 
mission, Office  of  Consumer  Affairs. 
and  Consumer  Information  Center. 

1318  Dlrksen  Bulldlnit 
MARCH  6 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  hearings  on  Issues  relating 
to  the  Federal  highway  program.  In- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  Sy.stem. 
and  the  costs  of  maintenance  on  the 
Federal  highway  system. 

4200  Dlrksen  Building 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
Until  10:30  p.m.     6226  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128.  Capitol 
MARCH  7 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
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Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  50,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
Until  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Fish  and  Wildlife  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs,  and  funds 
for  NATO. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  72,  to  restrict  the 
activities  in  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
11 :30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  receive  legislative 
recommendations  from  officials  of  the 
VFW. 

318  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Human  Development  and  spe- 
cial institutions.  Department  of  HEW. 
S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearlns's  on  proposed  fiscal 
year  1979  authorizations  for  N'^SA. 

235  Russell  Building 

Human  Resources 

To  continue  hearings  on  S.  50,  the  Pull 

Employment    and    Balanced    Growth 

Act. 

Until  12:30  p.m.      4232  Dlrksen  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budpet 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  72.  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  enea^e,  and  to 
control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

5302  Dlrksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
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tlon  on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
MARCH  9 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold   hearings   on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  Mining. 

1114  Dlrksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

^  S-128,  Capitol 

Appropriation's 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Callfano    and    Labor    Secretary 
Marshall  In  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
MARCH   10 
10:00  a.m. 
Apr^roprlations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Environmental  Protection  Agency  and 
Council  on  Environmental  Quality. 
1318  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  13 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,   to  extend  certain  program  au- 
thorized by  the  Economic  Opportunity 
Act. 
Until  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979    authorizations   for   the   Export- 
Import  Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.S.-U.S.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258.  the  Children 

and  Youth  Camp  Safety  Act. 
Until  10:30  p.m.     4232  Dlrksen  Building 

MARCH   14 
9:00  a.m. 

Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090,  2081, 
and  1919,  to  extend  certain  programs 
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authorized  by  the  Economic  Opportu- 
nity Act. 
Until  12 :30  p.m.       6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest   Service,   Department   of  Agri- 
culture. 

1114  Dlrksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Foreign  Relations 
To  continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
MARCH  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  2065,  to  provide  consum- 
er rights  and  remedies  in  electronic 
fund  transfer  systems. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler in  preparation  for  reporting-^he 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 

6202  Dlrksen  Building 
Foreign  Relations 
To   continue   hearings  on   U.S.-U.S.S.R. 
relations. 

4221  Dlrksen  Building 
MARCH  16 
9:00  a.m. 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  PDIC  re- 
port   on    preferential    bank    lending 
policies. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
HUD  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the    fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  Building 

MARCH  20 
9:30  am. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 


EXTENSIONS  OF  REMARKS 

UnUl  12:30  p.m.     4332  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  in  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

MARCH  21 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  resume  hearings  on  issues  relating  to 
Federal  highway  program,  including 
the  level  of  Federal  support,  comple- 
tion of  the  Interstate  system,  and  the 
costs  of  maintenance  on  the  Federal 
highway  system. 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  mark  up  S.  334.  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA,  and  to  allow 
veterans  full  access  to  legal  counsel  in 
proceedings  before  the  VA.  and  S.  2384. 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  Russell  Building 

10:00  am. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  BuildinE 
Appropriations 
Interior  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year   1979  authorizations  for  the  Ex- 
port-Import Bank. 

5302  Dlrksen  Building 

MARCH  22 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  S.  2084.  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
Until  12:30  p.m.      4232  Dlrksen  Building 

9:30  a.m. 

Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  issues  relating 
to  the  Federal  highway  program,  in- 
cluding the  level  of  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
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Office     of     Science     and     Technology 
Policy. 

1318  Dlrksen  Building 
MARCH  23 
9:00  a.m. 
Human  Resources 
To   continue   hearings  on   S.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
Until  12:30  p.m.     4232  Dlrksen  Building 
APRIL  3 
10:00  am. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

5302  Dirksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  evar  1979  for  the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 
Banking.   Housing,   and  Urban   Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

5302  Dlrksen  Building 
APRIL  5 
10:30  a.m. 
Vetei'ans'  Affairs 
To  hold  hearings  to  receive   legislative 
recommendations      from      AM-VETS, 
Paralyzed   Veterans   of   America,    and 
Veterans  of  World  War  I. 
UntU  1:00  p.m.        6226  Dirksen  Building 
APRIL  6 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    resume    oversight   hearings   on    the 
National  Bureau  of  Standards. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior    Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1979   for   the 
Geological  Survey. 

1114  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Anproorlatlons 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
"srork  City  Seasonal  Financing  Fund. 
Department  of  the  Treasury. 

1318  Dirksen  Building 

APRIL  10 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
llshment   of   housing  goals   and   pro- 
posed  extension   of   existing   housing 
programs. 

5302  Dlrksen  Building 

APRIL  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment   of    housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dirksen  Building 
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APRIL  12 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
estabU.=hment    of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 
APRIL  13 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  HUD. 
1318  Dlrksen  Building 
APRIL  14 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

131C  Dlrksen  Building 


APRIL  20 
10:00  a.m. 
Aporoprlatlons 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearlnes   on   pror-o^ed   budeet 
estimates  for  fiscal  year  1979  for  NASA. 
1318  Dlrksen  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA 
and  the  Selective  Service  System. 

1318  Dlrksen  Building 
APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 


To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

1318  Dirksen  Building 
CANCELLATIONS 
FEBRUARY  28 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
(P.L.  94-580). 

4200  Dirksen  Building 


SEN ATE—Thursday,  February  2,  1978 


^Legislative  day  of  Monday,  January  30, 1978)     • 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Harry  F.  Byrd,  Jr.,  a 
Senator  from  the  State  of  Virginia. 


prayer 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  who  rulest  the  worlds  from 
everlasting  to  everlasting:  Speak  to  our 
hearts  when  courage  fails,  and  men 
faint  for  fear,  and  the  love  of  many 
grows  cold,  and  there  is  distress  of  the 
nations  upon  the  Earth.  Keep  us  hope- 
ful, resolute,  and  steadfast.  Strengthen 
and  confirm  our  trust  in  the  triumph  of 
justice,  and  grant  us  to  know  that,  amid 
the  uncertainties  of  our  time.  Thine 
alone  is  the  Kingdom,  the  Power,  and 
the  Glory  forever  and  ever.  Amen. 
— Adapted  from  "Prayers 

for  a  New  World." 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

(Mr.    EA.STLAND)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  2,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Harby  F.  Byrd,  Jr., 
a  Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  P.  BYRD.  JR.  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


nal  of  the  proceedings  of  yesterday, 
Wednesday,  February  1,  1978.  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered. 

Mr.  PAUL  G.  HATFIELD  assumed  the 
chair. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 


THE  PRESIDENT'S  ADDRESS  TO 
THE  NATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  night  President  Carter  made  a  most 
important  address  to  the  Nation  on  the 
subject  of  the  Panama  Canal  treaties. 

The  President  is  to  be  commended  on 
the  forthright  manner  in  which  he  dis- 
cussed the  critical  issues  involved  in  the 
treaties.  I  think  he  is  to  be  commended 
on  bringing  the  public  into  the  discus- 
sions, so  that  the  American  people  may 
constitute  a  more  informed  public  as  we 
attempt  to  reach  our  decisions,  individ- 
ually and  collectively,  on  these  treaties 
I  believe  that  anyone  who  seriously  con- 
sidered the  President's  remarks  will  come 
to  the  same  conclusion  that  I  have 
reached — that  the  treaties  represent 
what  is  right  for  us  and  fair  to  others. 

As  President  Carter  .«;aid,  approval  of 
the  treaties  is  the  surest  way  to  protect 
and  save  the  canal;  it  would  also  be  the 
strong,  positive  act  of  a  people  who  are 
still  confident,  still  creative,  still  great. 

President  Carter's  remarks  deserve  the 
thoughtful  consideration  of  every  Senator 
and  every  American. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  President  Carter's 
televised  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[FVom  the  New  York  Times,  Feb.  2,  1978] 

Text  or  President  Carter's  Televised  Speech 

ON  THE  Panama  Canal  Treaties 

Seventy-five  years  ago.  our  nation  signed  a 
treaty  which  gave  us  rights  to  build  a  canal 
across  Panama  to  take  the  historic  step  of 
Joining  the  Atlantic  and  Pacific  Oceans.  The 
results  of  the  agreement  have  been  a  great 
benefit  to  ourselves  and  to  other  nations 
throughout  the  world  who  navigate  the  high 
seas.  ' 

The  building  of  the  canal  was  one  of  the 
greatest  engineering  feats  of  history.  Al- 
though massive  in  concept  and  construction 


it  is  relatively  simple  in  design  and  has  been 
reliable  and  efficient  in  operation.  We  Amer- 
icans are  Justly  and  deeply  proud  of  this 
great  achievement. 

The  canal  also  has  been  a  source  of  pride 
and  benefit  to  the  people  of  Panama  but  a 
cause  of  some  continuing  discontent.  Because 
we  have  controlled  a  lo-mile-wide  strip  of 
land  across  the  heart  of  their  country  and 
because  they  considered  the  original  terms  of 
the  agreement  to  be  unfair,  the  people  of 
Panama  have  never  been  satisfied  with  the 
treaty.  It  was  drafted  here  in  our  country  and 
was  not  signed  by  any  Panamanian.  Our 
own  Secretary  of  State  who  did  sign  the  orig- 
inal treaty  said  it  was  "vastly  advantageous 
to  the  United  States  and  .  .  .  not  so  advan- 
tageous to  Panama." 

In  1964,  after  consulting  with  former  Presi- 
dents Truman  and  Elsenhower,  President 
Johnson  committed  our  nation  to  work  to- 
ward a  new  treaty  with  the  Republic  of  Pan- 
ama. Last  summer,  after  14  years  of  negotia- 
tions under  two  Democratic  Presidents  and 
two  Republican  Presidents,  we  reached  and 
signed  an  agreement  that  Is  fair  and  bene- 
ficial to  both  countries.  The  United  States 
Senate  will  soon  be  debating  whether  these 
treaties  should  be  ratified. 

concern   for   national   SECURrTY 

Throughout  the  negotiations,  we  were  de- 
termined that  our  national  security  Interests 
would  be  protected;  that  the  canal  would 
always  be  open,  neutral  and  available  to  ships 
of  all  nations:  that  in  time  of  need  or  emer- 
gency our  ships  would  have  the  right  to 
go  to  the  head  of  the  line  for  priority  passage 
through  the  canal;  and  that  our  military 
forces  would  have  the  permanent  right  to 
defend  the  canal  if  it  should  ever  be  In 
danger. 

The  new  treaties  met  all  of  these  require- 
ments. Let  me  outline  the  terms  of  the  agree- 
ment. There  are  two  treaties — one  covering 
the  rest  of  this  century  and  the  other  guar- 
anteeing the  safety,  openness  and  neutrality 
of  the  canal  after  the  year  1999  when  Pan- 
ama will  be  in  charge  of  its  operation. 

For  the  rest  of  the  century  we  will  operate 
the  canal  through  a  nine-person  board  of  di- 
rectors. Five  members  will  be  from  the  United 
States,  and  four  from  Panama.  Within  the 
area  of  the  present  Canal  Zone,  we  have  the 
right  to  select  whatever  lands  and  waters 
our  military  and  civilian  forces  need  to  main- 
tain, operate  and  defend  the  canal. 

About  75  percent  of  those  who  now  main- 
tain and  operate  the  canal  are  Panamanians; 
over  the  next  22  years  as  we  manage  the 
canal  together,  this  percentage  will  Increase. 
The  Americans  who  work  on  the  canal  will 
continue  to  have  their  rights  of  employ- 
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ment.   promotion   and   retirement   carefully 
protected. 

some  fees  to  be  shared 

We  will  share  with  Panama  some  of  the 
fees  paid  by  shippers  who  use  the  canal.  As 
In  the  past,  the  canal  should  continue  to  be 
self-supporting. 

This  Is  not  a  partisan  issue.  The  treaties 
are  strongly  backed  by  President  Oerald  Ford 
and  by  former  Secretaries  of  State  Dean  Rusk 
and  Henry  Kissinger.  They  are  endorsed  by 
our  business  and  professional  leaders,  and 
especially  by  those  who  recognize  the  liene- 
flts  of  good  will  and  trade  with  other  na- 
tions In  this  hemisphere.  They  are  endorsed 
by  the  Senate  Democratic  Leader,  Robert 
Byrd.  and  by  Republican  Leader  Howard 
Baker,  and  overwhelmingly  by  the  Senate 
Foreign  Relations  Committee,  which  this 
week  moved  us  closer  to  ratification  by  ap- 
proving the  treaties,  although  with  some 
recommended  changes  which  we  do  not  feel 
are  needed. 

And  the  treaties  are  supported  enthusi- 
astically by  every  member  of  the  Joint  Chiefs 
of  Staff.  Gen.  George  Brown,  the  Chairman: 
Gen.  Bernard  Rogers,  Chief  of  Staff  of  the 
Army;  Adm.  James  Holloway,  Chief  of  Naval 
Operations;  Gen.  David  Jones.  Chief  of  Staff 
of  the  Air  Force,  and  Gen.  Lewis  Wilson. 
Commandant  of  the  Marine  Corps — respon- 
sible men  whose  profession  is  the  defense 
of  this  nation  and  the  preservation  of  our 
security. 

wide  support  in  latin  AMERICA 

The  treaties  also  have  overwhelming  sup- 
port throughout  Latin  America,  but  predict- 
ably they  are  opposed  abroad  by  some  who 
are  unfriendly  to  the  United  States  and  who 
would  like  to  see  disorder  in  Panama  and 
a  disruption  of  ties  with  our  friends  In 
Central  and  South  America  and  in  the 
Caribbean. 

I  know  that  the  treaties  also  have  been 
opposed  by  many  Americans.  Much  of  that 
opposition  is  based  on  misunderstanding  and 
misinformation.  I  have  found  that  when  the 
full  terms  of  the  agreement  are  known,  most 
people  are  convinced  that  the  national  inter- 
ests of  our  country  will  be  served  best  by 
ratifying  the  treaties. 

Tonight  I  want  you  to  hear  the  facts.  I 
want  to  answer  the  most  serious  questions, 
and  tell  you  why  I  feel  the  Panama  Canal 
Treaties  should  be  approved.  The  most 
Important  reason — the  only  reason — to  ratify 
the  treaties  Is  that  they  are  in  the  highest 
national  interests  of  the  United  States,  and 
will  strengthen  our  position  in  the  world. 
Our  security  Interests  will  be  stronger.  Our 
trade  opportunities  will  be  Improved.  We  will 
demonstrate  that  as  a  large  and  powerful 
country,  we  are  able  to  deal  fairly  and  honor- 
ably with  a  proud  but  smaller  sovereign 
nation.  We  will  honor  our  commitment  to 
those  engaged  In  world  commerce  that  the 
Panama  Canal  will  be  open  and  available  for 
use  by  their  ships — at  a  reasonable  and  com- 
petitive cost — both  now  and  in  the  future. 

ANSWERS    TO    SOME    QUESTIONS 

Let  me  answer  speclflclally  the  most  com- 
mon questions  about  the  treaties: 

Will  our  nation  have  the  right  to  protect 
and  defend  the  canal  against  any  armed 
attack  or  threat  to  the  security  of  the  canal 
or  ships  going  through  It? 

The  answer  is  yes,  and  is  contained  in  both 
treaties  and  also  in  the  statement  of  under- 
standing between  the  leaders  of  our  two 
nations. 

Tlie  first  treaty  says:  "The  United  States 
of  America  and  the  Republic  of  Panama 
commit  themselves  to  protect  and  defend  the 
Panama  Canal.  Each  party  shall  act.  In 
accordance  with  its  constitutional  processes, 
to  meet  the  danger  resulting  from  an  armed 
attack  or  other  actions  which  threaten  the 
security  of  the  Panama  Canal  or  of  ships 
translttlng  it." 

The  neutrality  treaty  says:   "The  United 


States  of  America  and  the  Republic  of 
Panama  agree  to  maintain  the  regime  of 
neutrality  established  in  this  treaty,  which 
shall  be  maintained  in  order  that  the  canal 
shall  remain  permanently  neutral." 

The  statement  of  understanding  says: 
"Under  [the  neutrality  treaty]  Panama  and 
the  United  States  have  a  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  prniclple  Is 
that  each  of  the  two  countries  shall,  in 
accordance  with  their  respective  Constitu- 
tional processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently will  have  a  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  canal." 

It  Is  obvious  that  we  can  take  whatever 
military  action  is  necessary  to  make  sure  that 
the  canal  always  remains  open  and  safe. 

pledge  on  PANAMANIAN  INTEGRITY 

Of  course,  this  does  not  give  the  United 
States  any  right  to  Intervene  in  the  inter- 
nal affairs  of  Panama,  nor  would  our  military 
actions  ever  be  directed  against  the  ter- 
ritorial integrity  or  political  independence 
of  Panama. 

Military  experts  agree  that  even  with  the 
Panamanian  Armed  Forces  Joined  with  us 
as  brothers  against  a  common  enemy,  it 
would  take  a  large  number  of  American 
troops  to  ward  off  a  heavy  attack.  I  would 
not  hesitate  to  deploy  whatever  armed  forces 
are  necessary  to  defend  the  canal,  and  I  have 
no  doubt  that  even  In  sustained  combat  we 
would  be  successful.  But  there  is  a  much 
better  option  than  sending  our  sons  and 
grandsons  to  fipht  In  the  Jungles  of  Panama. 

We  would  serve  our  Interests  better  by 
Implementing  the  new  treaties,  an  action 
that  would  help  to  avoid  any  attack  on  the 
Panama  Canal. 

What  we  want  Is  the  permanent  right  to 
use  the  canal  and  we  can  defend  this  right 
through  these  treaties— through  real  co- 
OTieratlon  with  Panama.  The  citizens  of 
Panama  and  their  Government  have  al- 
ready shown  their  support  of  this  new 
partnership,  and  a  protocol  to  the  neutrality 
treaty  will  be  signed  by  many  other  nations, 
thereby   showln?   their   strong   approval. 

The  new  treaties  will  naturally  change 
Panama  from  a  passive  and  sometimes  deeply 
resentful  bystander  into  an  active  and  in- 
terested partner  who.se  vital  lntere«ts  will  be 
served  by  a  well-operated  canal.  This  aeree- 
ment  leads  to  cooperation,  not  confronta- 
tion   between    our    country    and    Panama. 

Another  question  is:  "Why  should  we  give 
away  tbe  Panama  Canal  Zone?"  As  many 
people  say,  "We  bought  it,  we  paid  for  it,  it's 
ours." 

I  must  repeat  a  very  Important  point: 
We  do  not  own  the  Panama  Canal  Zone — 
we  have  never  had  sovereignty  over  It.  We 
have  only  had  the  right  to  use  it. 

The  Canal  Zone  cannot  be  compared  with 
United  States  territory.  We  bought  Alaska 
from  the  Russians,  and  no  one  has  ever 
doubted  that  we  own  it.  We  bought  the 
Louisiana  Territories  from  France,  and  it  is 
an  Integral  part  of  the  United  States. 

PAYMENT  SYSTEM  CITED 

Trom  the  beginning  we  have  made  an  an- 
nual payment  to  Panama  to  use  their  land. 
You  do  not  pay  rent  on  your  own  land.  The 
Canal  Zone  has  always  been  Panamanian 
territory.  The  U.S.  Supreme  Court  and  pre- 
vious American  Presidents  have  repeatedly 
acknowledged  the  sovereignty  of  Panama 
over  the  Canal  Zone. 

We  have  never  needed  to  own  the  Pan- 
ama Canal  Zone,  any  more  than  we  need  to 
own  a  lO-mile  wide  strip  of  land  through 
Canada  when  we  build  an  international  gas 
pipeline. 

The  new  treaties  give  us  what  we  do  need — 


not  ownership  of  the  canal,  but  the  right  to 
use  it  and  to  protect  it.  As  the  chairman  ot 
the  Joint  Chiefs  of  Staff  has  said:  "The 
strategic  value  of  the  canal  lies  in  its  use." 

There  is  another  question:  Can  our  Naval 
ships,  in  time  of  need  or  emergency,  get 
through  the  canal  immediately  instead  of 
waiting  in  line? 

The  treaties  answer  that  clearly  by  guar- 
anteeing that  our  ships  will  always  have 
expeditious  transit  through  the  canal.  To 
make  sure  that  there  could  be  no  possible  dis- 
agreement about  what  these  words  mean,  the 
Joint  statement  says  that  expeditious  transit, 
and  1  quote,  "is  intended  to  assure  the  tran- 
sit of  such  vessels  through  the  canal  as 
quickly  as  possible,  without  any  impediment, 
with  expedited  treatment,  and  in  case  of  need 
or  emergency,  to  go  to  the  bead  of  the  line  of 
vessels  in  order  to  transit  the  canal  rapidly." 

POWER  VACUUM  CHARGE  REJECTED 

Will  the  treaties  affect  our  standing  In 
Latin  America — will  they  create  a  so-caUed 
power  vacuum  which  our  enemies  might  fill? 

They  will  do  Just  the  opposite.  The  treaties 
will  Increase  our  nation's  influence  In  this 
hemisphere,  will  help  to  reduce  any  mis- 
trust and  disagreement,  and  will  remove  a 
major  source  of  antlAmerican  feeling. 

The  new  agreement  has  already  provided 
vivid  proof  to  the  people  of  this  hemisphere 
that  a  new  era  of  friendship  and  cooperation 
is  beginning,  and  that  what  they  regard  as 
the  last  remnant  of  alleged  American  co- 
lonialism is  being  removed. 

Last  fall  I  met  individually  with  the  lead- 
ers of  18  countries  in  this  hemisphere.  Be- 
tween the  United  States  and  Latin  America 
there  is  already  a  new  sense  of  equality,  a  new 
sense  of  trust  and  mutual  respect  that  exists 
because  of  the  Panama  Canal  treaties.  This 
opens  up  a  fine  opportunity  for  us,  in  good 
will,  trade.  Jobs,  exports,  and  political  co- 
operation. 

If  the  treaties  should  be  rejected,  this 
would  all  be  lost,  and  disappointment  and 
despair  among  our  good  neighbors  and  tradi- 
tional friends  would  be  severe. 

In  the  peaceful  struggle  against  alien 
Ideologies  like  Communism,  these  treaties  are 
a  step  in  the  right  direction.  Nothing  could 
strengthen  our  competitors  and  adversaries 
In  this  hemisphere  more  than  for  us  to  re- 
ject this  agreement. 

What  if  a  new  sea-level  canal  should  be 
needed  In  the  future? 

This  question  has  been  studied  over  and 
over  throughout  this  century,  from  before 
the  canal  was  built  up  through  the  last  few 
years.  Every  study  has  reached  the  same  con- 
clusion: tliat  the  best  place  to  build  a  sea- 
level  canal  Is  In  Panama. 

The  treaties  say  that  if  we  want  to  build 
such  a  canal,  we  will  build  it  in  Panama — 
and  if  any  canal  is  to  be  built  in  Panama, 
we  will  have  the  right  to  participate  in  the 
project. 

This  Is  a  clear  benefit  to  us,  for  It  Insures 
that  10  or  20  years  from  now,  no  unfriendly 
but  wealthy  power  will  be  able  to  purchase 
the  right  to  build  a  sea-level  canal,  bypass 
the  existing  canal,  perhaps  leaving  that 
other  nation  in  control  of  the  only  usable 
waterway  through  the  Isthmus. 

PAYMENTS   TO    COME    OUT    OF    TOLLS 

Are  we  payln?  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  pay- 
ments to  Panama  will  come  from  tolls  paid 
by  ships  which  use  the  canal. 

What  about  the  present  and  'uture  sta- 
bility of  the  Panamanian  Goverament?  Do 
the  people  themselves  support  the  new 
agreement? 

Panama  and  her  people  have  been  our 
historical  allies  and  friends.  The  present 
leader  of  Panama  has  been  In  office  for  more 
than  nine  years,  and  he  heads  a  stable  gov- 
ernment which  has  encouraged  the  de- 
velopment of  free  enterprise  in  Panama. 
Democratic  elections  will  be  held  this  Au- 
gust to  choose  the  members  of  the  Pana- 
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APRIL  12 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
estabU.=hment    of   housing   goals   and 
proposed  extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 
APRIL  13 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  HUD. 
1318  Dlrksen  Building 
APRIL  14 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

131C  Dlrksen  Building 


APRIL  20 
10:00  a.m. 
Aporoprlatlons 

HUD-Independent  Agencies  Subcommittee 
To   hold   hearlnes   on   pror-o^ed   budeet 
estimates  for  fiscal  year  1979  for  NASA. 
1318  Dlrksen  Building 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA 
and  the  Selective  Service  System. 

1318  Dlrksen  Building 
APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  monetary 
policy. 

5302  Dlrksen  Building 
APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 


To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

1318  Dirksen  Building 
CANCELLATIONS 
FEBRUARY  28 
9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  oversight  hearings  on  the  Re- 
source Conservation  and  Recovery  Act 
(P.L.  94-580). 

4200  Dirksen  Building 


SEN ATE—Thursday,  February  2,  1978 


^Legislative  day  of  Monday,  January  30, 1978)     • 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Harry  F.  Byrd,  Jr.,  a 
Senator  from  the  State  of  Virginia. 


prayer 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

O  God,  who  rulest  the  worlds  from 
everlasting  to  everlasting:  Speak  to  our 
hearts  when  courage  fails,  and  men 
faint  for  fear,  and  the  love  of  many 
grows  cold,  and  there  is  distress  of  the 
nations  upon  the  Earth.  Keep  us  hope- 
ful, resolute,  and  steadfast.  Strengthen 
and  confirm  our  trust  in  the  triumph  of 
justice,  and  grant  us  to  know  that,  amid 
the  uncertainties  of  our  time.  Thine 
alone  is  the  Kingdom,  the  Power,  and 
the  Glory  forever  and  ever.  Amen. 
— Adapted  from  "Prayers 

for  a  New  World." 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

(Mr.    EA.STLAND)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  February  2,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Harby  F.  Byrd,  Jr., 
a  Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HARRY  P.  BYRD.  JR.  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


nal  of  the  proceedings  of  yesterday, 
Wednesday,  February  1,  1978.  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obiection.  it  is  so  ordered. 

Mr.  PAUL  G.  HATFIELD  assumed  the 
chair. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 


THE  PRESIDENT'S  ADDRESS  TO 
THE  NATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  night  President  Carter  made  a  most 
important  address  to  the  Nation  on  the 
subject  of  the  Panama  Canal  treaties. 

The  President  is  to  be  commended  on 
the  forthright  manner  in  which  he  dis- 
cussed the  critical  issues  involved  in  the 
treaties.  I  think  he  is  to  be  commended 
on  bringing  the  public  into  the  discus- 
sions, so  that  the  American  people  may 
constitute  a  more  informed  public  as  we 
attempt  to  reach  our  decisions,  individ- 
ually and  collectively,  on  these  treaties 
I  believe  that  anyone  who  seriously  con- 
sidered the  President's  remarks  will  come 
to  the  same  conclusion  that  I  have 
reached — that  the  treaties  represent 
what  is  right  for  us  and  fair  to  others. 

As  President  Carter  .«;aid,  approval  of 
the  treaties  is  the  surest  way  to  protect 
and  save  the  canal;  it  would  also  be  the 
strong,  positive  act  of  a  people  who  are 
still  confident,  still  creative,  still  great. 

President  Carter's  remarks  deserve  the 
thoughtful  consideration  of  every  Senator 
and  every  American. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  President  Carter's 
televised  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[FVom  the  New  York  Times,  Feb.  2,  1978] 

Text  or  President  Carter's  Televised  Speech 

ON  THE  Panama  Canal  Treaties 

Seventy-five  years  ago.  our  nation  signed  a 
treaty  which  gave  us  rights  to  build  a  canal 
across  Panama  to  take  the  historic  step  of 
Joining  the  Atlantic  and  Pacific  Oceans.  The 
results  of  the  agreement  have  been  a  great 
benefit  to  ourselves  and  to  other  nations 
throughout  the  world  who  navigate  the  high 
seas.  ' 

The  building  of  the  canal  was  one  of  the 
greatest  engineering  feats  of  history.  Al- 
though massive  in  concept  and  construction 


it  is  relatively  simple  in  design  and  has  been 
reliable  and  efficient  in  operation.  We  Amer- 
icans are  Justly  and  deeply  proud  of  this 
great  achievement. 

The  canal  also  has  been  a  source  of  pride 
and  benefit  to  the  people  of  Panama  but  a 
cause  of  some  continuing  discontent.  Because 
we  have  controlled  a  lo-mile-wide  strip  of 
land  across  the  heart  of  their  country  and 
because  they  considered  the  original  terms  of 
the  agreement  to  be  unfair,  the  people  of 
Panama  have  never  been  satisfied  with  the 
treaty.  It  was  drafted  here  in  our  country  and 
was  not  signed  by  any  Panamanian.  Our 
own  Secretary  of  State  who  did  sign  the  orig- 
inal treaty  said  it  was  "vastly  advantageous 
to  the  United  States  and  .  .  .  not  so  advan- 
tageous to  Panama." 

In  1964,  after  consulting  with  former  Presi- 
dents Truman  and  Elsenhower,  President 
Johnson  committed  our  nation  to  work  to- 
ward a  new  treaty  with  the  Republic  of  Pan- 
ama. Last  summer,  after  14  years  of  negotia- 
tions under  two  Democratic  Presidents  and 
two  Republican  Presidents,  we  reached  and 
signed  an  agreement  that  Is  fair  and  bene- 
ficial to  both  countries.  The  United  States 
Senate  will  soon  be  debating  whether  these 
treaties  should  be  ratified. 

concern   for   national   SECURrTY 

Throughout  the  negotiations,  we  were  de- 
termined that  our  national  security  Interests 
would  be  protected;  that  the  canal  would 
always  be  open,  neutral  and  available  to  ships 
of  all  nations:  that  in  time  of  need  or  emer- 
gency our  ships  would  have  the  right  to 
go  to  the  head  of  the  line  for  priority  passage 
through  the  canal;  and  that  our  military 
forces  would  have  the  permanent  right  to 
defend  the  canal  if  it  should  ever  be  In 
danger. 

The  new  treaties  met  all  of  these  require- 
ments. Let  me  outline  the  terms  of  the  agree- 
ment. There  are  two  treaties — one  covering 
the  rest  of  this  century  and  the  other  guar- 
anteeing the  safety,  openness  and  neutrality 
of  the  canal  after  the  year  1999  when  Pan- 
ama will  be  in  charge  of  its  operation. 

For  the  rest  of  the  century  we  will  operate 
the  canal  through  a  nine-person  board  of  di- 
rectors. Five  members  will  be  from  the  United 
States,  and  four  from  Panama.  Within  the 
area  of  the  present  Canal  Zone,  we  have  the 
right  to  select  whatever  lands  and  waters 
our  military  and  civilian  forces  need  to  main- 
tain, operate  and  defend  the  canal. 

About  75  percent  of  those  who  now  main- 
tain and  operate  the  canal  are  Panamanians; 
over  the  next  22  years  as  we  manage  the 
canal  together,  this  percentage  will  Increase. 
The  Americans  who  work  on  the  canal  will 
continue  to  have  their  rights  of  employ- 
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ment.   promotion   and   retirement   carefully 
protected. 

some  fees  to  be  shared 

We  will  share  with  Panama  some  of  the 
fees  paid  by  shippers  who  use  the  canal.  As 
In  the  past,  the  canal  should  continue  to  be 
self-supporting. 

This  Is  not  a  partisan  issue.  The  treaties 
are  strongly  backed  by  President  Oerald  Ford 
and  by  former  Secretaries  of  State  Dean  Rusk 
and  Henry  Kissinger.  They  are  endorsed  by 
our  business  and  professional  leaders,  and 
especially  by  those  who  recognize  the  liene- 
flts  of  good  will  and  trade  with  other  na- 
tions In  this  hemisphere.  They  are  endorsed 
by  the  Senate  Democratic  Leader,  Robert 
Byrd.  and  by  Republican  Leader  Howard 
Baker,  and  overwhelmingly  by  the  Senate 
Foreign  Relations  Committee,  which  this 
week  moved  us  closer  to  ratification  by  ap- 
proving the  treaties,  although  with  some 
recommended  changes  which  we  do  not  feel 
are  needed. 

And  the  treaties  are  supported  enthusi- 
astically by  every  member  of  the  Joint  Chiefs 
of  Staff.  Gen.  George  Brown,  the  Chairman: 
Gen.  Bernard  Rogers,  Chief  of  Staff  of  the 
Army;  Adm.  James  Holloway,  Chief  of  Naval 
Operations;  Gen.  David  Jones.  Chief  of  Staff 
of  the  Air  Force,  and  Gen.  Lewis  Wilson. 
Commandant  of  the  Marine  Corps — respon- 
sible men  whose  profession  is  the  defense 
of  this  nation  and  the  preservation  of  our 
security. 

wide  support  in  latin  AMERICA 

The  treaties  also  have  overwhelming  sup- 
port throughout  Latin  America,  but  predict- 
ably they  are  opposed  abroad  by  some  who 
are  unfriendly  to  the  United  States  and  who 
would  like  to  see  disorder  in  Panama  and 
a  disruption  of  ties  with  our  friends  In 
Central  and  South  America  and  in  the 
Caribbean. 

I  know  that  the  treaties  also  have  been 
opposed  by  many  Americans.  Much  of  that 
opposition  is  based  on  misunderstanding  and 
misinformation.  I  have  found  that  when  the 
full  terms  of  the  agreement  are  known,  most 
people  are  convinced  that  the  national  inter- 
ests of  our  country  will  be  served  best  by 
ratifying  the  treaties. 

Tonight  I  want  you  to  hear  the  facts.  I 
want  to  answer  the  most  serious  questions, 
and  tell  you  why  I  feel  the  Panama  Canal 
Treaties  should  be  approved.  The  most 
Important  reason — the  only  reason — to  ratify 
the  treaties  Is  that  they  are  in  the  highest 
national  interests  of  the  United  States,  and 
will  strengthen  our  position  in  the  world. 
Our  security  Interests  will  be  stronger.  Our 
trade  opportunities  will  be  Improved.  We  will 
demonstrate  that  as  a  large  and  powerful 
country,  we  are  able  to  deal  fairly  and  honor- 
ably with  a  proud  but  smaller  sovereign 
nation.  We  will  honor  our  commitment  to 
those  engaged  In  world  commerce  that  the 
Panama  Canal  will  be  open  and  available  for 
use  by  their  ships — at  a  reasonable  and  com- 
petitive cost — both  now  and  in  the  future. 

ANSWERS    TO    SOME    QUESTIONS 

Let  me  answer  speclflclally  the  most  com- 
mon questions  about  the  treaties: 

Will  our  nation  have  the  right  to  protect 
and  defend  the  canal  against  any  armed 
attack  or  threat  to  the  security  of  the  canal 
or  ships  going  through  It? 

The  answer  is  yes,  and  is  contained  in  both 
treaties  and  also  in  the  statement  of  under- 
standing between  the  leaders  of  our  two 
nations. 

Tlie  first  treaty  says:  "The  United  States 
of  America  and  the  Republic  of  Panama 
commit  themselves  to  protect  and  defend  the 
Panama  Canal.  Each  party  shall  act.  In 
accordance  with  its  constitutional  processes, 
to  meet  the  danger  resulting  from  an  armed 
attack  or  other  actions  which  threaten  the 
security  of  the  Panama  Canal  or  of  ships 
translttlng  it." 

The  neutrality  treaty  says:   "The  United 


States  of  America  and  the  Republic  of 
Panama  agree  to  maintain  the  regime  of 
neutrality  established  in  this  treaty,  which 
shall  be  maintained  in  order  that  the  canal 
shall  remain  permanently  neutral." 

The  statement  of  understanding  says: 
"Under  [the  neutrality  treaty]  Panama  and 
the  United  States  have  a  responsibility  to 
assure  that  the  Panama  Canal  will  remain 
open  and  secure  to  ships  of  all  nations.  The 
correct  interpretation  of  this  prniclple  Is 
that  each  of  the  two  countries  shall,  in 
accordance  with  their  respective  Constitu- 
tional processes,  defend  the  canal  against  any 
threat  to  the  regime  of  neutrality,  and  con- 
sequently will  have  a  right  to  act  against 
any  aggression  or  threat  directed  against  the 
canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  canal." 

It  Is  obvious  that  we  can  take  whatever 
military  action  is  necessary  to  make  sure  that 
the  canal  always  remains  open  and  safe. 

pledge  on  PANAMANIAN  INTEGRITY 

Of  course,  this  does  not  give  the  United 
States  any  right  to  Intervene  in  the  inter- 
nal affairs  of  Panama,  nor  would  our  military 
actions  ever  be  directed  against  the  ter- 
ritorial integrity  or  political  independence 
of  Panama. 

Military  experts  agree  that  even  with  the 
Panamanian  Armed  Forces  Joined  with  us 
as  brothers  against  a  common  enemy,  it 
would  take  a  large  number  of  American 
troops  to  ward  off  a  heavy  attack.  I  would 
not  hesitate  to  deploy  whatever  armed  forces 
are  necessary  to  defend  the  canal,  and  I  have 
no  doubt  that  even  In  sustained  combat  we 
would  be  successful.  But  there  is  a  much 
better  option  than  sending  our  sons  and 
grandsons  to  fipht  In  the  Jungles  of  Panama. 

We  would  serve  our  Interests  better  by 
Implementing  the  new  treaties,  an  action 
that  would  help  to  avoid  any  attack  on  the 
Panama  Canal. 

What  we  want  Is  the  permanent  right  to 
use  the  canal  and  we  can  defend  this  right 
through  these  treaties— through  real  co- 
OTieratlon  with  Panama.  The  citizens  of 
Panama  and  their  Government  have  al- 
ready shown  their  support  of  this  new 
partnership,  and  a  protocol  to  the  neutrality 
treaty  will  be  signed  by  many  other  nations, 
thereby   showln?   their   strong   approval. 

The  new  treaties  will  naturally  change 
Panama  from  a  passive  and  sometimes  deeply 
resentful  bystander  into  an  active  and  in- 
terested partner  who.se  vital  lntere«ts  will  be 
served  by  a  well-operated  canal.  This  aeree- 
ment  leads  to  cooperation,  not  confronta- 
tion   between    our    country    and    Panama. 

Another  question  is:  "Why  should  we  give 
away  tbe  Panama  Canal  Zone?"  As  many 
people  say,  "We  bought  it,  we  paid  for  it,  it's 
ours." 

I  must  repeat  a  very  Important  point: 
We  do  not  own  the  Panama  Canal  Zone — 
we  have  never  had  sovereignty  over  It.  We 
have  only  had  the  right  to  use  it. 

The  Canal  Zone  cannot  be  compared  with 
United  States  territory.  We  bought  Alaska 
from  the  Russians,  and  no  one  has  ever 
doubted  that  we  own  it.  We  bought  the 
Louisiana  Territories  from  France,  and  it  is 
an  Integral  part  of  the  United  States. 

PAYMENT  SYSTEM  CITED 

Trom  the  beginning  we  have  made  an  an- 
nual payment  to  Panama  to  use  their  land. 
You  do  not  pay  rent  on  your  own  land.  The 
Canal  Zone  has  always  been  Panamanian 
territory.  The  U.S.  Supreme  Court  and  pre- 
vious American  Presidents  have  repeatedly 
acknowledged  the  sovereignty  of  Panama 
over  the  Canal  Zone. 

We  have  never  needed  to  own  the  Pan- 
ama Canal  Zone,  any  more  than  we  need  to 
own  a  lO-mile  wide  strip  of  land  through 
Canada  when  we  build  an  international  gas 
pipeline. 

The  new  treaties  give  us  what  we  do  need — 


not  ownership  of  the  canal,  but  the  right  to 
use  it  and  to  protect  it.  As  the  chairman  ot 
the  Joint  Chiefs  of  Staff  has  said:  "The 
strategic  value  of  the  canal  lies  in  its  use." 

There  is  another  question:  Can  our  Naval 
ships,  in  time  of  need  or  emergency,  get 
through  the  canal  immediately  instead  of 
waiting  in  line? 

The  treaties  answer  that  clearly  by  guar- 
anteeing that  our  ships  will  always  have 
expeditious  transit  through  the  canal.  To 
make  sure  that  there  could  be  no  possible  dis- 
agreement about  what  these  words  mean,  the 
Joint  statement  says  that  expeditious  transit, 
and  1  quote,  "is  intended  to  assure  the  tran- 
sit of  such  vessels  through  the  canal  as 
quickly  as  possible,  without  any  impediment, 
with  expedited  treatment,  and  in  case  of  need 
or  emergency,  to  go  to  the  bead  of  the  line  of 
vessels  in  order  to  transit  the  canal  rapidly." 

POWER  VACUUM  CHARGE  REJECTED 

Will  the  treaties  affect  our  standing  In 
Latin  America — will  they  create  a  so-caUed 
power  vacuum  which  our  enemies  might  fill? 

They  will  do  Just  the  opposite.  The  treaties 
will  Increase  our  nation's  influence  In  this 
hemisphere,  will  help  to  reduce  any  mis- 
trust and  disagreement,  and  will  remove  a 
major  source  of  antlAmerican  feeling. 

The  new  agreement  has  already  provided 
vivid  proof  to  the  people  of  this  hemisphere 
that  a  new  era  of  friendship  and  cooperation 
is  beginning,  and  that  what  they  regard  as 
the  last  remnant  of  alleged  American  co- 
lonialism is  being  removed. 

Last  fall  I  met  individually  with  the  lead- 
ers of  18  countries  in  this  hemisphere.  Be- 
tween the  United  States  and  Latin  America 
there  is  already  a  new  sense  of  equality,  a  new 
sense  of  trust  and  mutual  respect  that  exists 
because  of  the  Panama  Canal  treaties.  This 
opens  up  a  fine  opportunity  for  us,  in  good 
will,  trade.  Jobs,  exports,  and  political  co- 
operation. 

If  the  treaties  should  be  rejected,  this 
would  all  be  lost,  and  disappointment  and 
despair  among  our  good  neighbors  and  tradi- 
tional friends  would  be  severe. 

In  the  peaceful  struggle  against  alien 
Ideologies  like  Communism,  these  treaties  are 
a  step  in  the  right  direction.  Nothing  could 
strengthen  our  competitors  and  adversaries 
In  this  hemisphere  more  than  for  us  to  re- 
ject this  agreement. 

What  if  a  new  sea-level  canal  should  be 
needed  In  the  future? 

This  question  has  been  studied  over  and 
over  throughout  this  century,  from  before 
the  canal  was  built  up  through  the  last  few 
years.  Every  study  has  reached  the  same  con- 
clusion: tliat  the  best  place  to  build  a  sea- 
level  canal  Is  In  Panama. 

The  treaties  say  that  if  we  want  to  build 
such  a  canal,  we  will  build  it  in  Panama — 
and  if  any  canal  is  to  be  built  in  Panama, 
we  will  have  the  right  to  participate  in  the 
project. 

This  Is  a  clear  benefit  to  us,  for  It  Insures 
that  10  or  20  years  from  now,  no  unfriendly 
but  wealthy  power  will  be  able  to  purchase 
the  right  to  build  a  sea-level  canal,  bypass 
the  existing  canal,  perhaps  leaving  that 
other  nation  in  control  of  the  only  usable 
waterway  through  the  Isthmus. 

PAYMENTS   TO    COME    OUT    OF    TOLLS 

Are  we  payln?  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  pay- 
ments to  Panama  will  come  from  tolls  paid 
by  ships  which  use  the  canal. 

What  about  the  present  and  'uture  sta- 
bility of  the  Panamanian  Goverament?  Do 
the  people  themselves  support  the  new 
agreement? 

Panama  and  her  people  have  been  our 
historical  allies  and  friends.  The  present 
leader  of  Panama  has  been  In  office  for  more 
than  nine  years,  and  he  heads  a  stable  gov- 
ernment which  has  encouraged  the  de- 
velopment of  free  enterprise  in  Panama. 
Democratic  elections  will  be  held  this  Au- 
gust to  choose  the  members  of  the  Pana- 


I  ask  unanimous  consent  that  the  Jour-     though  massive  in  concept  and  construction     continue  to  have  their  rights  of  employ- 
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manlan  Assembly,  who  will  In  turn  elect  a 
President  and  a  Vice  President  by  majority 
vote. 

In  the  past,  regimes  have  changed  In 
Panama — but  for  75  years  no  Panamanian 
Government  has  ever  wanted  to  close  the 
canal.  Panama  wants  the  canal  open  and 
neutral — perhaps  even  more  than  we  do. 
The  canal's  continued  operation  Is  very  Im- 
portant to  us,  but  It  Is  much  more  than 
that  to  Panama. 

To  Panama,  It  Is  crucial.  Much  of  her 
economy  flows  directly  or  Indirectly  from 
the  canal.  Panama  would  be  no  more  likely 
to  neglect  or  close  the  canal  than  we  would 
be  to  close  the  Interstate  highways. 

In  an  open  and  free  referendum  last  Oc- 
tober which  was  monitored  by  the  United 
Nations,  the  people  of  Panama  gave  the  new 
treaty  their  support. 

The  major  threat  to  the  canal  comes  not 
from  any  government  of  Panama,  but  from 
misguided  persons  who  may  try  to  fan  the 
flames  of  dissatisfaction  with  the  terms  of 
the  old  treaty. 

There  Is  a  final  question,  about  the  deeper 
meaning  of  the  treaties  themselves — to  us 
and  to  Panama 

Recently  I  discussed  the  treaties  with 
David  McCuUough,  author  of  "The  Path 
Between  the  Seas,"  the  great  history  of  the 
Panama  Canal.  He  believes  that  the  canal  Is 
something  that  we  built  and  have  looked 
after  these  many  years;  It  Is  "ours"  In  that 
sense,  which  Is  very  different  from  Just 
ownership. 

DEEP  AND  ELEMENTAL  FEELINGS 

So  When  we  talk  of  the  canal,  whether  we 
are  old,  young,  for  or  against  the  treaties  we 
are  talking  about  the  very  deep  and  elemen- 
tal feelings  about  our  own  strength. 

Still,  we  Americans  want  a  more  humane 
and  stable  world.  We  believe  In  good  will 
and  fairness,  as  well  as  strength.  This  agree- 
ment with  Panama  Is  something  we  want 
because  we  know  It  Is  right.  This  Is  not 
merely  the  surest  way  to  protect  and  save 
the  canal;  It  Is  the  strong,  positive  act  of  a 
people  who  are  still  confident,  still  creative, 
still  great. 

This  new  partnership  can  become  a  source 
of  national  pride  and  self-respect  In  much 
the  same  way  as  building  the  canal  75  years 
ago.  It  Is  the  spirit  In  which  we  act  that  Is  so 
very  Important. 

Theodore  Roosevelt,  who  was  President 
when  America  built  the  canal,  saw  history 
Itself  as  a  force,  and  the  history  of  our  own 
time  and  the  chanpes  It  has  brought  would 
not  be  l03t  on  him.  He  knew  that  change  was 
Inevitable  and  necessary.  Change  Is  growth. 
A  true  conservative,  he  once  remarked,  puts 
his  faith  In  the  future. 

But  If  Theodore  Roosevelt  were  to  endorse 
the  treaties,  as  I  am  quite  sure  he  would,  It 
would  be  mainly  because  he  could  se'3  the 
decision  as  one  by  which  we  are  demonstrat- 
ing the  kind  of  great  power  he  wished  to  be. 

"We  cannot  avoid  meeting  great  Issues." 
Roosevelt  said.  "All  that  we  can  determine 
for  ourselves  Is  whether  we  shall  meet  them 
well  or  HI." 

The  Panama  Canal  Is  a  vast,  heroic  expres- 
sion of  that  age-old  desire  to  bridge  the  di- 
vide and  bring  people  closer  together.  This 
Is  what  the  treaties  are  all  about. 

We  can  sense  what  Roosevelt  called  "the 
lift  toward  nobler  things  which  marks  a 
great  and  generous  people." 

In  this  historic  decision  he  would  Join  us 
In  our  pride  for  being  a  great  and  generous 
people,  with  the  national  strength  and  wis- 
dom to  do  what  Is  right  for  us  and  fair  to 
others. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  that  the  distinguished 
Senator  from  Virginia  wishes  to  have  a 
portion  of  my  time.  How  much  time  does 
the  Senator  require? 


Mr.  HARRY  F.  BYRD,  JR.  About  6  or 
7  minutes. 

Mr.  ROBERT  C.  BYRD.  All  right,  Mr. 
President,  I  reserve  the  remainder  of  my 
time.  I  wish  to  give  the  minority  leader 
a  chance  to  say  anything  he  may  wish 
to  say  at  this  point,  and  then  I  will  yield 
my  remaining  time  to  the  Senator  from 
Virginia. 

RECOGNITION  OF  LEADERSHIP 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  have  no  request 
for  time  and  no  requirements  for  time, 
£0  I  yield  back  my  time  under  the  stand- 
ing order. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President,  I  yield  whatever  time  I  have 
remaining  to  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  , 
my  namesake. 


THE  PANAMA  CANAL  TREATIES: 
A  MISSING   COMPONENT 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  majority  leader. 

Mr.  President,  on  Tuesday,  January 
31,  Mr.  Herbert  J.  Hansell,  legal  advisor 
to  the  Department  of  State,  testified  be- 
fore the  Senate  Armed  Services  Com- 
mittee. 

Mr.  Hansell  testified  that  if  the  pro- 
posed new  treaties  are  ratified  by  the 
Senate,  implementing  legislation  will 
need  to  be  enacted. 

The  implementing  legislation  will  con- 
tain crucial  interpretations  of  the  treaty 
language  with  regard  to  the  appropria- 
tions process,  pension  costs,  labor  con- 
tracts, toll  structure,  employment  prac- 
tices, accounting  procedures,  commercial 
organization,  jurisdiction  of  U.S.  courts 
and  law  enforcement,  and  other  Impor- 
tant details — including  direct  costs  to  the 
taxpayers. 

Just  how  important  is  the  implement- 
ing legislation? 

Yesterday  that  question  was  put  to  the 
Governor  of  the  Canal  Zone,  Maj.  Gen. 
H.  R.  Parfitt,  when  he  testified  before  the 
Senate  Armed  Services  Committee. 

Governor  Parfitt  replied  that  it  would 
be  most  helpful  to  the  Senate  in  its 
consideration  of  the  proposed  new 
treaties. 

Elmer  Staats,  Comptroller  General  of 
the  United  States,  told  the  Armed  Serv- 
ices Committee  that  if  he  were  a  Senator, 
he  would  want  to  have  available  the  im- 
plementing legislation  before  voting  on 
the  treaties. 

But  the  most  definitive  statement  was 
made  by  Mr.  Hansell  in  his  testimony 
before  the  Foreign  Relations  Committee 
on  September  29,  1977. 

I  quote  from  Mr.  Hansen's  testimony, 
he  being  the  legal  advisor  to  the  State 
Department: 

Fmally,  Mr.  Chairman,  I  am  pleased  to 
have  this  opportunity  to  report  to  this  com- 
mittee on  the  proposed  legislation  to  Imple- 
ment these  treaties  that  is  being  prepared  for 
submission  to  Congress  in  the  near  future. 
That  legislation,  of  course,  will  be  an  essen- 
tial component  of  the  overall  program  of 
Implementation  of  the  treaties. 


For  emphasis  I  repeat  again  Mr.  Han- 
sell's  statement  to  the  Senate  Foreign 
Relations  Committee: 

That  legislation,  of  course,  will  be  an  es- 
S3  itlal  component  of  the  overall  program 
of  Implementation  of  the  treaties. 

Yet,  that  "essential  component"  has 
not  been  submitted  to  the  Congress. 

Mr.  Hansell  told  the  Foreign  Relations 
Committee  on  September  29,  that: 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  of  Congress 
within  several  weeks.  We  have  been  at  work 
on  it  for  some  period  of  time.  Certainly  well 
before  the  end  of  October  we  expect  to  have 
It  to  you. 

But  October  has  come  and  gone, 
November  has  come  and  gone,  December 
has  come  and  gone,  January  has  come 
and  gone — and  still  the  implementing 
legislation  is  not  available  to  the  Con- 
gress. 

Under  questioning  Tuesday,  Mr. 
Hansell  could  not  tell  the  committee 
when  such  legislation  might  be  available. 

The  point  that  I  raise  with  the  Senate 
and  the  point  which  I  hope  the  leader- 
ship would  consider  before  calling  up 
the  Panama  Canal  treaties  is  that  leg- 
islation considered  by  the  State  Depart- 
ment "an  essential  component"  in 
implementing  the  treaties — and  prom- 
ised to  the  Congress  last  October — is 
not  available. 

The  fact  that  the  legislation  was 
promised  to  the  Congress  in  October  but 
is  not  yet  available  in  February  suggests 
to  me  that  it  is,  indeed,  "an  essential 
component"  and  must,  indeed,  have  wide 
ramifications  and  much  complexity.  Per- 
haps as  a  matter  of  strategy  the  admin- 
istration wishes  to  withhold  this  "essen- 
tial" component  for  fear  of  weakening 
support  for  the  treaties. 

But  would  it  be  fair,  wise  or  appro- 
priate to  require  the  Senate  to  debate  the 
proposed  new  treaties  without  the  Senate 
having  available  the  "essential  com- 
ponent" of  legislation  that  would  be 
required  if  the  treaties  are  ratified? 

To  determine  whether  the  treaties  are 
sound  and  should  be  enacted  requires 
that  all  of  the  facts  be  available.  Yet, 
the  implementing  legislation,  essential  to 
carrying  out  the  purposes  of  the  treaties, 
is  not  available  for  consideration  by  the 
Senate. 

I  urge  delay  in  calling  up  the  proposed 
Panam.%  Canal  Treaties  until  the  im- 
plementing legislation  is  available  for 
consideration— which  legislation  the 
Governor  of  the  Canal  Zone  said  would 
be  helpful  to  the  Senate  and  would  shed 
light  on  the  matter;  and  which  legisla- 
tion the  State  Department  terms  "an 
essential  component"  in  Implementing 
the  treaties. 

In  conclusion,  I  emphasize,  too,  that 
the  State  Department  on  September  29, 
1977  promised  the  Senate  Foreign  Re- 
lations Committee  "a  complete  draft 
(would  be)  available  for  submission  to 
both  Houses  of  Congress  in  several 
weeks." 

I  have  no  desire  merely  to  delay  con- 
sideration of  the  treaties:  I  do  feel  it 
important  to  have  "essential"  compo- 
nents available  when  the  debate  begins. 

I  should  think.  Mr.  President,  that  the 
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proponents — even  more,  perhaps,  than 
the  opponents — would  want  this  infor- 
mation available  to  avoid  potential  se- 
rious misunderstanding  with  Panama 
and  possible  difficulties  with  the  House 
of  Representatives  in  obtaining  enact- 
ment of  implementing  legislation. 

In  ending,  I  ask  this  question:  How 
can  the  treaties  be  properly  debated 
when  essential  components  are  missing? 

I  thank  the  distinguished  majority 
leader  for  yielding  to  me. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  statements 
in  that  period  be  limited  to  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  to  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  rise  only  to  advise 
the  majority  leader  that  the  Executive 
Calendar  on  this  side  is  cleared  from 
page  1,  beginning  with  "U.S.  Air  Force," 
through  page  8,  including  nominations 
placed  on  the  Secretary's  desk.  We  have 
no  objection  to  their  consideration  and 
confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  the 
nominations  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows ; 
Nominations 
tj.s.  air  force 

Lt.  Gen.  Bryce  Poe  II,  to  be  general. 

Oen.  Daniel  James,  Jr.,  to  be  general. 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  to  be 
lieutenant  general. 

Col.  James  P.  Albrltton,  to  be  brigadier 
general. 

Col.  Spence  M.  Armstrong,  to  be  brigadier 
general. 

Col.  Ernest  A.  Bedke,  to  be  brigadier  gen- 
eral. 

Col.  Donald  W.  Bennett,  to  be  brigadier 
general. 

Col.  Schuyler  Blssell,  to  be  brigadier  gen- 
eral. 

Col.  William  R.  Brooksher.  to  be  brigadier 
general. 

Col,  James  R.  Brown,  to  be  brigadier  gen- 
eral. 

Col.  Thomas  B.  Bruton,  to  be  brigadier 
general. 

Col.  Robert  E.  Buhrow,  to  be  brigadier 
general. 

Col.  John  T.  Chain.  Jr..  to  be  brigadier 
general. 


Col.  Robert  E.  Chapman,  to  be  brigadier 
general. 

Col.  Joseph  H.  Connolly,  to  be  brigadier 
general. 

Col.  Thomas  G.  Darling,  to  be  brigadier 
general. 

Col.  Donald  L.  Evans,  to  be  brigadier  gen- 
eral. 

Col.  Kenneth  R.  Flecnor,  to  be  brigadier 
general. 

Col.  James  L.  Gardner,  Jr.,  to  be  brigadier 
general. 

Col.  Lavirrence  D.  Garrison,  to  be  brigadier 
general. 

Col.  Harry  A.  Goodall,  to  be  brigadier  gen- 
eral. 

Col.  William  H.  Greendyke,  to  be  brigadier 
general. 

Col.  Titus  C.  Hall,  to  be  brigadier  general. 

Col.  Richard  D.  Hansen,  to  be  brigadier 
general. 

Col.  Guy  L.  Hecker,  Jr..  to  be  brigadier  gen- 
eral. 

Col.  Robert  C.  Karns,  to  be  brigadier  gen- 
eral. 

Col.  Melbourne  Klmsey,  to  be  brigadier 
general. 

Col.  Donald  L.  Lamberson,  to  be  brigadier 
general. 

Col.  Gerald  D.  Larson,  to  be  brigadier  gen- 
eral. 

Col.  John  R.  Lasater,  to  be  brigadier  gen- 
eral. 

Col.  William  E.  Llndeman,  to  be  brigadier 
general. 

Col.  Leo  Marquez,  to  be  brigadier  general. 

Col.  Keith  D.  McCartney,  to  be  brigadier 
Ceneral. 

Col.  Gerald  E.  Mcllmoyle,  to  be  brigadier 
general. 

Col.  Robert  E.  Messerll  to  be  brigadier 
general. 

Col.  John  F.  O'Donnell  to  be  brigadier 
general. 

Col.  Marvin  C.  Patton  to  be  brigadier 
general. 

Col.  Milton  R.  Peterson  to  be  brigadier 
general. 

Col.  Richard  W.  Phillips  to  be  brigadier 
general. 

Col.  George  B.  Powers,  Jr.  to  be  brigadier 
general. 

Col.  Winston  D.  Powers  to  be  brigadier 
general. 

Col.  Marc  C.  Reynolds  to  be  brigadier 
general. 

Col.  Thomas  C.  Richards  to  be  brigadier 
general. 

Col.  Graham  W.  Rider  to  be  brigadier 
general. 

Col.  Davis  C.  Rohr  to  be  brigadier 
general. 

Col.  John  P,  Rollston  to  be  brigadier 
general. 

Col  Robert  A.  Rosenberg  to  be  brigadier 
general. 

Col.  Click  D.  Smith,  Jr.  to  be  brigadier 
general. 

Col.  William  L.  Strand  to  be  brigadier 
general. 

Col.  William  E.  Thurman  to  be  brigadier 
general. 

Col.  Edward  L.  Tlxler  to  be  brigadier 
general. 

Col.  Harold  W.  Todd  to  be  brigadier 
general. 

Col.  Brien  D.  Ward  to  be  brigadier 
general. 

Col.  Clinton  H.  Wlnne,  Jr.  to  be  brigadier 
general. 

Col.  Thomas  E.  Wolters  to  be  brigadier 
general. 

U.S.    ARMY 

MaJ.  Gen.  Ernest  Graves.  Jr.  to  be  lieu- 
tenant general. 

Brig.  Gen.  Freeman  Henry  Forrest  to  be 
major  general. 

Brig.  Gen.  Robert  Lewis  Frantz  to  be  major 
general. 

Brig.  Gen.  George  Emmett  McOovern,  Jr. 
to  be  major  general. 


Brig.  Gen.  Frederick  John  Scheer  to  be 
major  general. 

Col.  Jason  Alfred  Alsner  to  be  brigadier 
general. 

Col.  George  Lelghton  Allen  to  be  brigadier 
general. 

Col.  Jack  Nelson  Bobm  to  be  brigadier 
general. 

Col.  James  Thomas  Bonsall  to  be  brigadier 
general. 

Col.  James  Eliot  Chapman,  to  be  brigadier 
general. 

Col.  Anthony  Harry  Conrad,  Jr.,  to  be  brig- 
adier general. 

Col.  James  Carroll  Crawford,  to  be  briga- 
dier general. 

Col.  Ernest  Stephen  Ellis,  to  be  brigadier 
general. 

Col.  Joseph  Melvln  Lojeck,  to  be  brlgEuller 
general. 

Col.  Carl  Daniel  Mcintosh,  to  be  brigadier 
general. 

Col.  Charles  Dunford,  to  be  brigadier  gen- 
eral. 

Col.  Emory  Conrad  Parrlsh,  to  be  brigadier 
general. 

Col.  Herbert  Joseph  Riley,  to  be  brigadier 
general. 

Col.  Will  Hill  Tankersley,  to  be  brigadier 
general. 

Col.  James  Robert  Itapp.  to  be  brigadier 
general. 

Col.  William  Francis  Ward,  to  be  brigadier 
general. 

Brig.  Gen.  Francis  Joseph  Hlggins.  to  be 
major  general. 

Col.  Owen  Daniel  Griffith,  to  be  brigadier 
general. 

Col.  David  Workman  Hancock,  to  be  briga- 
dier general. 

Col.  William  McGee  Ingram,  to  be  briga- 
dier general. 

Col.  Harold  Joseph  Lavell,  to  be  brigadier 
general. 

Col.  Paul  Andrew  McGowan,  to  be  briga- 
dier general. 

Col.  Paul  Warren  Reed,  to  be  brigadier 
general. 

Col.  William  Grey  Waters,  to  be  brigadler 
general. 

Col.  John  Elina  Alona.  Jr..  to  be  brigadier 
general. 

Col.  Cornelius  Ottway  Baker,  to  be  briga- 
dier general. 

Col.  Douglas  Milton  Byington,  to  be  briga- 
dier general. 

Col.  Guy  Homer  Harding,  to  be  brigadier 
general. 

Col.  Hubert  Monroe  Leonard,  to  be  briga- 
dier general. 

Col.  Anthony  Lewis  Palumbo,  to  be  briga- 
dier general. 

Col.  Arthur  Nlms  Phillips,  to  be  brigadier 
general. 

Lt.  Gen.  John  Holloway  Cushman,  to  be 
lieutenant  general. 

U.S.  navy 

Vice  Adm.  Edward  W.  Cooke,  to  be  vice 
admiral. 

Rear  Adm.  William  N.  Small,  to  be  vice 
admiral. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army,  and  Navy 
Air  Force  nominations  beginning  Jack  D. 
Abercromble,  to  be  colonel,  and  ending  James 
W.  McBride,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Janu- 
ary 20.  1978. 

Army  nominations  beginning  James  Ben- 
nett, to  be  colonel,  and  ending  Luther  J. 
McGaughy.  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  20.  1978. 

Navy  nominations  beginning  Rodney  A. 
Marcom.  to  be  commander,  and  ending  Paul 
F.  Krueger.  to  be  ensign,  which  nominations 


I  ask  unanimous  consent  that  the  Jour-     though  massive  in  concept  and  construction     continue  to  have  their  rights  of  employ- 
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manlan  Assembly,  who  will  In  turn  elect  a 
President  and  a  Vice  President  by  majority 
vote. 

In  the  past,  regimes  have  changed  In 
Panama — but  for  75  years  no  Panamanian 
Government  has  ever  wanted  to  close  the 
canal.  Panama  wants  the  canal  open  and 
neutral — perhaps  even  more  than  we  do. 
The  canal's  continued  operation  Is  very  Im- 
portant to  us,  but  It  Is  much  more  than 
that  to  Panama. 

To  Panama,  It  Is  crucial.  Much  of  her 
economy  flows  directly  or  Indirectly  from 
the  canal.  Panama  would  be  no  more  likely 
to  neglect  or  close  the  canal  than  we  would 
be  to  close  the  Interstate  highways. 

In  an  open  and  free  referendum  last  Oc- 
tober which  was  monitored  by  the  United 
Nations,  the  people  of  Panama  gave  the  new 
treaty  their  support. 

The  major  threat  to  the  canal  comes  not 
from  any  government  of  Panama,  but  from 
misguided  persons  who  may  try  to  fan  the 
flames  of  dissatisfaction  with  the  terms  of 
the  old  treaty. 

There  Is  a  final  question,  about  the  deeper 
meaning  of  the  treaties  themselves — to  us 
and  to  Panama 

Recently  I  discussed  the  treaties  with 
David  McCuUough,  author  of  "The  Path 
Between  the  Seas,"  the  great  history  of  the 
Panama  Canal.  He  believes  that  the  canal  Is 
something  that  we  built  and  have  looked 
after  these  many  years;  It  Is  "ours"  In  that 
sense,  which  Is  very  different  from  Just 
ownership. 

DEEP  AND  ELEMENTAL  FEELINGS 

So  When  we  talk  of  the  canal,  whether  we 
are  old,  young,  for  or  against  the  treaties  we 
are  talking  about  the  very  deep  and  elemen- 
tal feelings  about  our  own  strength. 

Still,  we  Americans  want  a  more  humane 
and  stable  world.  We  believe  In  good  will 
and  fairness,  as  well  as  strength.  This  agree- 
ment with  Panama  Is  something  we  want 
because  we  know  It  Is  right.  This  Is  not 
merely  the  surest  way  to  protect  and  save 
the  canal;  It  Is  the  strong,  positive  act  of  a 
people  who  are  still  confident,  still  creative, 
still  great. 

This  new  partnership  can  become  a  source 
of  national  pride  and  self-respect  In  much 
the  same  way  as  building  the  canal  75  years 
ago.  It  Is  the  spirit  In  which  we  act  that  Is  so 
very  Important. 

Theodore  Roosevelt,  who  was  President 
when  America  built  the  canal,  saw  history 
Itself  as  a  force,  and  the  history  of  our  own 
time  and  the  chanpes  It  has  brought  would 
not  be  l03t  on  him.  He  knew  that  change  was 
Inevitable  and  necessary.  Change  Is  growth. 
A  true  conservative,  he  once  remarked,  puts 
his  faith  In  the  future. 

But  If  Theodore  Roosevelt  were  to  endorse 
the  treaties,  as  I  am  quite  sure  he  would,  It 
would  be  mainly  because  he  could  se'3  the 
decision  as  one  by  which  we  are  demonstrat- 
ing the  kind  of  great  power  he  wished  to  be. 

"We  cannot  avoid  meeting  great  Issues." 
Roosevelt  said.  "All  that  we  can  determine 
for  ourselves  Is  whether  we  shall  meet  them 
well  or  HI." 

The  Panama  Canal  Is  a  vast,  heroic  expres- 
sion of  that  age-old  desire  to  bridge  the  di- 
vide and  bring  people  closer  together.  This 
Is  what  the  treaties  are  all  about. 

We  can  sense  what  Roosevelt  called  "the 
lift  toward  nobler  things  which  marks  a 
great  and  generous  people." 

In  this  historic  decision  he  would  Join  us 
In  our  pride  for  being  a  great  and  generous 
people,  with  the  national  strength  and  wis- 
dom to  do  what  Is  right  for  us  and  fair  to 
others. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  that  the  distinguished 
Senator  from  Virginia  wishes  to  have  a 
portion  of  my  time.  How  much  time  does 
the  Senator  require? 


Mr.  HARRY  F.  BYRD,  JR.  About  6  or 
7  minutes. 

Mr.  ROBERT  C.  BYRD.  All  right,  Mr. 
President,  I  reserve  the  remainder  of  my 
time.  I  wish  to  give  the  minority  leader 
a  chance  to  say  anything  he  may  wish 
to  say  at  this  point,  and  then  I  will  yield 
my  remaining  time  to  the  Senator  from 
Virginia. 

RECOGNITION  OF  LEADERSHIP 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  I  have  no  request 
for  time  and  no  requirements  for  time, 
£0  I  yield  back  my  time  under  the  stand- 
ing order. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President,  I  yield  whatever  time  I  have 
remaining  to  the  distinguished  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  , 
my  namesake. 


THE  PANAMA  CANAL  TREATIES: 
A  MISSING   COMPONENT 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  majority  leader. 

Mr.  President,  on  Tuesday,  January 
31,  Mr.  Herbert  J.  Hansell,  legal  advisor 
to  the  Department  of  State,  testified  be- 
fore the  Senate  Armed  Services  Com- 
mittee. 

Mr.  Hansell  testified  that  if  the  pro- 
posed new  treaties  are  ratified  by  the 
Senate,  implementing  legislation  will 
need  to  be  enacted. 

The  implementing  legislation  will  con- 
tain crucial  interpretations  of  the  treaty 
language  with  regard  to  the  appropria- 
tions process,  pension  costs,  labor  con- 
tracts, toll  structure,  employment  prac- 
tices, accounting  procedures,  commercial 
organization,  jurisdiction  of  U.S.  courts 
and  law  enforcement,  and  other  Impor- 
tant details — including  direct  costs  to  the 
taxpayers. 

Just  how  important  is  the  implement- 
ing legislation? 

Yesterday  that  question  was  put  to  the 
Governor  of  the  Canal  Zone,  Maj.  Gen. 
H.  R.  Parfitt,  when  he  testified  before  the 
Senate  Armed  Services  Committee. 

Governor  Parfitt  replied  that  it  would 
be  most  helpful  to  the  Senate  in  its 
consideration  of  the  proposed  new 
treaties. 

Elmer  Staats,  Comptroller  General  of 
the  United  States,  told  the  Armed  Serv- 
ices Committee  that  if  he  were  a  Senator, 
he  would  want  to  have  available  the  im- 
plementing legislation  before  voting  on 
the  treaties. 

But  the  most  definitive  statement  was 
made  by  Mr.  Hansell  in  his  testimony 
before  the  Foreign  Relations  Committee 
on  September  29,  1977. 

I  quote  from  Mr.  Hansen's  testimony, 
he  being  the  legal  advisor  to  the  State 
Department: 

Fmally,  Mr.  Chairman,  I  am  pleased  to 
have  this  opportunity  to  report  to  this  com- 
mittee on  the  proposed  legislation  to  Imple- 
ment these  treaties  that  is  being  prepared  for 
submission  to  Congress  in  the  near  future. 
That  legislation,  of  course,  will  be  an  essen- 
tial component  of  the  overall  program  of 
Implementation  of  the  treaties. 


For  emphasis  I  repeat  again  Mr.  Han- 
sell's  statement  to  the  Senate  Foreign 
Relations  Committee: 

That  legislation,  of  course,  will  be  an  es- 
S3  itlal  component  of  the  overall  program 
of  Implementation  of  the  treaties. 

Yet,  that  "essential  component"  has 
not  been  submitted  to  the  Congress. 

Mr.  Hansell  told  the  Foreign  Relations 
Committee  on  September  29,  that: 

We  hope  to  have  a  complete  draft  available 
for  submission  to  both  Houses  of  Congress 
within  several  weeks.  We  have  been  at  work 
on  it  for  some  period  of  time.  Certainly  well 
before  the  end  of  October  we  expect  to  have 
It  to  you. 

But  October  has  come  and  gone, 
November  has  come  and  gone,  December 
has  come  and  gone,  January  has  come 
and  gone — and  still  the  implementing 
legislation  is  not  available  to  the  Con- 
gress. 

Under  questioning  Tuesday,  Mr. 
Hansell  could  not  tell  the  committee 
when  such  legislation  might  be  available. 

The  point  that  I  raise  with  the  Senate 
and  the  point  which  I  hope  the  leader- 
ship would  consider  before  calling  up 
the  Panama  Canal  treaties  is  that  leg- 
islation considered  by  the  State  Depart- 
ment "an  essential  component"  in 
implementing  the  treaties — and  prom- 
ised to  the  Congress  last  October — is 
not  available. 

The  fact  that  the  legislation  was 
promised  to  the  Congress  in  October  but 
is  not  yet  available  in  February  suggests 
to  me  that  it  is,  indeed,  "an  essential 
component"  and  must,  indeed,  have  wide 
ramifications  and  much  complexity.  Per- 
haps as  a  matter  of  strategy  the  admin- 
istration wishes  to  withhold  this  "essen- 
tial" component  for  fear  of  weakening 
support  for  the  treaties. 

But  would  it  be  fair,  wise  or  appro- 
priate to  require  the  Senate  to  debate  the 
proposed  new  treaties  without  the  Senate 
having  available  the  "essential  com- 
ponent" of  legislation  that  would  be 
required  if  the  treaties  are  ratified? 

To  determine  whether  the  treaties  are 
sound  and  should  be  enacted  requires 
that  all  of  the  facts  be  available.  Yet, 
the  implementing  legislation,  essential  to 
carrying  out  the  purposes  of  the  treaties, 
is  not  available  for  consideration  by  the 
Senate. 

I  urge  delay  in  calling  up  the  proposed 
Panam.%  Canal  Treaties  until  the  im- 
plementing legislation  is  available  for 
consideration— which  legislation  the 
Governor  of  the  Canal  Zone  said  would 
be  helpful  to  the  Senate  and  would  shed 
light  on  the  matter;  and  which  legisla- 
tion the  State  Department  terms  "an 
essential  component"  in  Implementing 
the  treaties. 

In  conclusion,  I  emphasize,  too,  that 
the  State  Department  on  September  29, 
1977  promised  the  Senate  Foreign  Re- 
lations Committee  "a  complete  draft 
(would  be)  available  for  submission  to 
both  Houses  of  Congress  in  several 
weeks." 

I  have  no  desire  merely  to  delay  con- 
sideration of  the  treaties:  I  do  feel  it 
important  to  have  "essential"  compo- 
nents available  when  the  debate  begins. 

I  should  think.  Mr.  President,  that  the 
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proponents — even  more,  perhaps,  than 
the  opponents — would  want  this  infor- 
mation available  to  avoid  potential  se- 
rious misunderstanding  with  Panama 
and  possible  difficulties  with  the  House 
of  Representatives  in  obtaining  enact- 
ment of  implementing  legislation. 

In  ending,  I  ask  this  question:  How 
can  the  treaties  be  properly  debated 
when  essential  components  are  missing? 

I  thank  the  distinguished  majority 
leader  for  yielding  to  me. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  statements 
in  that  period  be  limited  to  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  to  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  rise  only  to  advise 
the  majority  leader  that  the  Executive 
Calendar  on  this  side  is  cleared  from 
page  1,  beginning  with  "U.S.  Air  Force," 
through  page  8,  including  nominations 
placed  on  the  Secretary's  desk.  We  have 
no  objection  to  their  consideration  and 
confirmation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  the 
nominations  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows ; 
Nominations 
tj.s.  air  force 

Lt.  Gen.  Bryce  Poe  II,  to  be  general. 

Oen.  Daniel  James,  Jr.,  to  be  general. 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  to  be 
lieutenant  general. 

Col.  James  P.  Albrltton,  to  be  brigadier 
general. 

Col.  Spence  M.  Armstrong,  to  be  brigadier 
general. 

Col.  Ernest  A.  Bedke,  to  be  brigadier  gen- 
eral. 

Col.  Donald  W.  Bennett,  to  be  brigadier 
general. 

Col.  Schuyler  Blssell,  to  be  brigadier  gen- 
eral. 

Col.  William  R.  Brooksher.  to  be  brigadier 
general. 

Col,  James  R.  Brown,  to  be  brigadier  gen- 
eral. 

Col.  Thomas  B.  Bruton,  to  be  brigadier 
general. 

Col.  Robert  E.  Buhrow,  to  be  brigadier 
general. 

Col.  John  T.  Chain.  Jr..  to  be  brigadier 
general. 


Col.  Robert  E.  Chapman,  to  be  brigadier 
general. 

Col.  Joseph  H.  Connolly,  to  be  brigadier 
general. 

Col.  Thomas  G.  Darling,  to  be  brigadier 
general. 

Col.  Donald  L.  Evans,  to  be  brigadier  gen- 
eral. 

Col.  Kenneth  R.  Flecnor,  to  be  brigadier 
general. 

Col.  James  L.  Gardner,  Jr.,  to  be  brigadier 
general. 

Col.  Lavirrence  D.  Garrison,  to  be  brigadier 
general. 

Col.  Harry  A.  Goodall,  to  be  brigadier  gen- 
eral. 

Col.  William  H.  Greendyke,  to  be  brigadier 
general. 

Col.  Titus  C.  Hall,  to  be  brigadier  general. 

Col.  Richard  D.  Hansen,  to  be  brigadier 
general. 

Col.  Guy  L.  Hecker,  Jr..  to  be  brigadier  gen- 
eral. 

Col.  Robert  C.  Karns,  to  be  brigadier  gen- 
eral. 

Col.  Melbourne  Klmsey,  to  be  brigadier 
general. 

Col.  Donald  L.  Lamberson,  to  be  brigadier 
general. 

Col.  Gerald  D.  Larson,  to  be  brigadier  gen- 
eral. 

Col.  John  R.  Lasater,  to  be  brigadier  gen- 
eral. 

Col.  William  E.  Llndeman,  to  be  brigadier 
general. 

Col.  Leo  Marquez,  to  be  brigadier  general. 

Col.  Keith  D.  McCartney,  to  be  brigadier 
Ceneral. 

Col.  Gerald  E.  Mcllmoyle,  to  be  brigadier 
general. 

Col.  Robert  E.  Messerll  to  be  brigadier 
general. 

Col.  John  F.  O'Donnell  to  be  brigadier 
general. 

Col.  Marvin  C.  Patton  to  be  brigadier 
general. 

Col.  Milton  R.  Peterson  to  be  brigadier 
general. 

Col.  Richard  W.  Phillips  to  be  brigadier 
general. 

Col.  George  B.  Powers,  Jr.  to  be  brigadier 
general. 

Col.  Winston  D.  Powers  to  be  brigadier 
general. 

Col.  Marc  C.  Reynolds  to  be  brigadier 
general. 

Col.  Thomas  C.  Richards  to  be  brigadier 
general. 

Col.  Graham  W.  Rider  to  be  brigadier 
general. 

Col.  Davis  C.  Rohr  to  be  brigadier 
general. 

Col.  John  P,  Rollston  to  be  brigadier 
general. 

Col  Robert  A.  Rosenberg  to  be  brigadier 
general. 

Col.  Click  D.  Smith,  Jr.  to  be  brigadier 
general. 

Col.  William  L.  Strand  to  be  brigadier 
general. 

Col.  William  E.  Thurman  to  be  brigadier 
general. 

Col.  Edward  L.  Tlxler  to  be  brigadier 
general. 

Col.  Harold  W.  Todd  to  be  brigadier 
general. 

Col.  Brien  D.  Ward  to  be  brigadier 
general. 

Col.  Clinton  H.  Wlnne,  Jr.  to  be  brigadier 
general. 

Col.  Thomas  E.  Wolters  to  be  brigadier 
general. 

U.S.    ARMY 

MaJ.  Gen.  Ernest  Graves.  Jr.  to  be  lieu- 
tenant general. 

Brig.  Gen.  Freeman  Henry  Forrest  to  be 
major  general. 

Brig.  Gen.  Robert  Lewis  Frantz  to  be  major 
general. 

Brig.  Gen.  George  Emmett  McOovern,  Jr. 
to  be  major  general. 


Brig.  Gen.  Frederick  John  Scheer  to  be 
major  general. 

Col.  Jason  Alfred  Alsner  to  be  brigadier 
general. 

Col.  George  Lelghton  Allen  to  be  brigadier 
general. 

Col.  Jack  Nelson  Bobm  to  be  brigadier 
general. 

Col.  James  Thomas  Bonsall  to  be  brigadier 
general. 

Col.  James  Eliot  Chapman,  to  be  brigadier 
general. 

Col.  Anthony  Harry  Conrad,  Jr.,  to  be  brig- 
adier general. 

Col.  James  Carroll  Crawford,  to  be  briga- 
dier general. 

Col.  Ernest  Stephen  Ellis,  to  be  brigadier 
general. 

Col.  Joseph  Melvln  Lojeck,  to  be  brlgEuller 
general. 

Col.  Carl  Daniel  Mcintosh,  to  be  brigadier 
general. 

Col.  Charles  Dunford,  to  be  brigadier  gen- 
eral. 

Col.  Emory  Conrad  Parrlsh,  to  be  brigadier 
general. 

Col.  Herbert  Joseph  Riley,  to  be  brigadier 
general. 

Col.  Will  Hill  Tankersley,  to  be  brigadier 
general. 

Col.  James  Robert  Itapp.  to  be  brigadier 
general. 

Col.  William  Francis  Ward,  to  be  brigadier 
general. 

Brig.  Gen.  Francis  Joseph  Hlggins.  to  be 
major  general. 

Col.  Owen  Daniel  Griffith,  to  be  brigadier 
general. 

Col.  David  Workman  Hancock,  to  be  briga- 
dier general. 

Col.  William  McGee  Ingram,  to  be  briga- 
dier general. 

Col.  Harold  Joseph  Lavell,  to  be  brigadier 
general. 

Col.  Paul  Andrew  McGowan,  to  be  briga- 
dier general. 

Col.  Paul  Warren  Reed,  to  be  brigadier 
general. 

Col.  William  Grey  Waters,  to  be  brigadler 
general. 

Col.  John  Elina  Alona.  Jr..  to  be  brigadier 
general. 

Col.  Cornelius  Ottway  Baker,  to  be  briga- 
dier general. 

Col.  Douglas  Milton  Byington,  to  be  briga- 
dier general. 

Col.  Guy  Homer  Harding,  to  be  brigadier 
general. 

Col.  Hubert  Monroe  Leonard,  to  be  briga- 
dier general. 

Col.  Anthony  Lewis  Palumbo,  to  be  briga- 
dier general. 

Col.  Arthur  Nlms  Phillips,  to  be  brigadier 
general. 

Lt.  Gen.  John  Holloway  Cushman,  to  be 
lieutenant  general. 

U.S.  navy 

Vice  Adm.  Edward  W.  Cooke,  to  be  vice 
admiral. 

Rear  Adm.  William  N.  Small,  to  be  vice 
admiral. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Air  Force,  Army,  and  Navy 
Air  Force  nominations  beginning  Jack  D. 
Abercromble,  to  be  colonel,  and  ending  James 
W.  McBride,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Janu- 
ary 20.  1978. 

Army  nominations  beginning  James  Ben- 
nett, to  be  colonel,  and  ending  Luther  J. 
McGaughy.  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  20.  1978. 

Navy  nominations  beginning  Rodney  A. 
Marcom.  to  be  commander,  and  ending  Paul 
F.  Krueger.  to  be  ensign,  which  nominations 
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were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  January  20, 
1978. 

Navy  nominations  beginning  Jimmy  L. 
Aaron,  to  be  ensign,  and  ending  Harry  R. 
Erlchson,  to  be  lieutenant  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  CX>ngresslonal  Record  on  Janu- 
ary 20,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  to  move 
to  reconsider  en  bloc  the  vote  by  which 
the  nominations  were  considered  and 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS   DURING 
SENATE   SESSIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions  of 
the  Senate  on  February  22,  23,  24,  and  28, 
1978,  to  consider  money  resolutions  and 
other  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFERENCE  ON  ECONOMIC  DE- 
VELOPMENT AND  BALANCED 
GROWTH 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  PERCY.  Mr.  President,  I  take  note 
of  the  fact  that  it  is  now  10:57.  At  this 
very  moment,  at  the  Sheraton  Park 
Hotel,  the  President  of  the  United  States 
Is  addressing  a  conference  that  I  just 
left  because  of  the  pending  business,  the 
White  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment. The  chairman  of  that  conference 
Is  the  distinguished  Governor  of  West 
Virginia,  Jay  Rockefeller.  The  concept  of 
the  conference  came  from  Jennings 
Randolph,  the  distinguished  senior  Sen- 
ator from  West  Virginia.  Once  again. 
West  Virginia  has  provided  leadership  to 
the  Nation — a  State  relatively  small  in 
size,  but  very  powerful,  indeed,  in  the 
voice  of  the  Republic  and  in  providing 
guidance  for  the  future  development  of 
this  country. 

I  commend  both  Governor  Rockefeller 
and  Senator  Randolph  for  this  remark- 
able conference,  under  way  since  Sunday. 


which  has  brought  leaders  appointed  by 
Governors  from  our  50  States  and  has 
provided  a  pattern  of  development  for 
future  economic  growth  in  this  country 
that  will  be  very  much  in  the  best  inter- 
ests of  our  Nation  and  its  citizens  present 
and  future. 

May  I  also  parenthetically  comment 
that  it  is  the  hope  of  the  Senator  from 
Illinois  that,  through  the  combined  lead- 
ership of  Government,  labor,  and  man- 
agement, the  present  prolonged  coal 
strike  will  quickly  come  to  an  end.  It 
is  now  reaching  a  point  where  it  is  de- 
feating the  economic  interest  of  the  very 
workers  it  is  supposed  to  benefit.  It  is 
reaching  the  point  where  it  is  causing 
deep  concern  among  coal  purchasers 
about  the  stable  source  of  supply  of  coal 
as  a  reliable  fuel.  I  do  happen  to  know 
of  the  extraordinary  efforts  being  made 
by  Governor  Rockefeller  to  help  bring 
about  a  settlement  on  a  fair  and  equita- 
ble basis  at  the  earliest  possible  time. 
This  would  be  one  way  to  help  assure 
balanced  growth  and  economic  develop- 
ment in  the  country,  looking  to  the  fu- 
ture. Our  future  national  energy  pol- 
icy must  be  based  upon  dramatically 
increasing  the  production  and  use  of 
coal  today  and  in  the  years  ahead. 

I  regretted  that  I  had  to  leave  the 
White  House  conference  in  order  to  be 
on  the  Senate  floor  this  morning,  but 
Senator  Glenn  and  I  have  worked  for 
years  together  on  the  nuclear  prolifera- 
tion bill  that  is  now  the  pending  busi- 
ness of  the  Senate,  upon  which  we  will 
now  begin  debate. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  Illinois  with  regard 
to  the  White  House  conference  that  has 
been  going  on. 

I  could  not  make  my  scheduled  speech 
to  them  yesterday  afternoon  because  of 
voting  here  in  the  Senate.  But  I.  too,  am 
very  much  concerned  we  get  more  into 
this  area  of  looking  forward,  laying  out 
the  options  we  have  for  the  future,  and 
then  guiding  in  whatever  subjects,  edu- 
cation, transportation,  economy,  or 
whatever,  and  consciously  approach 
some  objectives  for  the  future. 

Some  2 '/a  years  ago,  shortly  after  I 
arrived  here  in  the  Senate,  we  held  very 
extensive  hearings  in  this  regard  about 
the  lack  of  forward-looking  option  set- 
ting In  this  country  and  it  has  not  been 
done  under  the  current  domestic  coun- 
cils, or  the  past,  to  the  length  I  think 
it  should  have  been  done. 

I  am  glad  the  White  House  is  ap- 
proaching this. 

I  appreciate  the  opportunity  to  associ- 
ate myself  with  the  remarks  of  the  Sen- 
ator from  Ulinols. 

I  thank  the  Chair. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  Is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  897.  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  897)  to  strengthen  United 
States  policies  on  non-proliferation  and  to 
recognize  certain  export  functions  of  the 
Federal  Government  to  promote  more  efiS- 
clent  administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  GLENN.  Mr.  President,  there  are 
a  number  of  staff  members  on  both  the 
Governmental  Affairs  Committee,  the 
Foreign  Relations  Committee,  and  my 
personal  staff,  that  I  ask  unanimous  con- 
sent be  granted  privilege  of  the  floor 
during  consideration  of  this  bill  and  vot- 
ing thereon,  including  amendments. 
They  are:  Len  Weiss,  Len  Bickwit, 
Sandy  Spector.  Steve  Avakian.  Ellen 
Miller.  Bill  Ashworth,  Norvill  Jones,  and 
Richard  Wegman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Connie  Evans 
and  Alan  Bennett  of  the  Governmental 
Affairs  Committee,  and  Kathryn  Brewer 
and  Tom  Carter  of  Senator  Hayakawa's 
staff  be  grantvid  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  make  the  same  re- 
quest for  Chuck  Triant,  Mike  Hathaway, 
and  Todd  Neuenschwander. 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  has  a  statement  to 
make.  He  asked  to  be  recognized  and  I 
am  glad  to  yield  to  the  distinguished 
chairman  for  his  statement. 

Mr.  SPARKMAN.  Mr.  President,  I  was 
going  to  wait  for  any  statement  the  Sen- 
ator might  want  to  make,  but  I  shall  be 
very  glad  to  make  this  brief  statement 
because  I  do  have  other  business. 

Mr.  President,  I  rise  in  support  of  S. 
897.  the  Nuclear  Non-Proliferation  Act 
of  1977.  as  reported  by  the  Committee  on 
Foreign  Relations  on  October  3,  1977. 

Mr.  President,  this  bill  is  the  result  of 
many  months  of  cooperation  and  close 
consultation  between  the  executive 
branch  and  the  Congress.  The  version  as 
approved  by  the  Committee  on  Foreign 
Relations  meets  the  legitimate  concerns 
of  the  executive  branch  and  also  incor- 
porates provisions  suggested  by  a  number 
of  Members.  The  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Illinois 
(Mr.  Percy),  who  are  members  of  both 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs, 
have  played  a  leading  and  guiding  role 
in  developing  this  legislation.  The  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  who 
is  chairman  of  the  Subcommittee  on 
Arms  Control.  Oceans  and  International 
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Environment  of  the  Committee  on  For- 
eign Relations,  chaired  three  useful  and 
comprehensive  hearings  on  this  bill. 
Senator  Church  and  other  colleagues 
have  also  made  contributions. 

Because  of  the  dangers  posed  by  nu- 
clear proliferation.  I  attach  considerable 
importance  to  Senate  approval  of  a 
strong  and  effective  S.  897.  It  is  strongly 
supported  by  the  executive  branch.  In  a 
letter  to  me  on  October  14.  Secretary  of 
State  Vance  said. 

I  cannot  emphasize  too  strongly  the  Im- 
portance of  this  bin  to  the  success  of  our 
non-proliferation  policy. 

This  bill  has  undergone  substantial 
changes  since  its  introduction  on  March 
3.  Since  the  bill  was  reported  October  3, 
many  of  us  have  had  an  opportunity  to 
review  the  bill  still  further.  A  number 
of  amendments  will  be  offered.  Some  are 
technical  and  should  be  approved.  I  will 
support  certain  other  amendments  to  be 
offered.  I  fully  expect  that  in  the  course 
of  Senate  consideration  we  can  agree 
upon  a  good  bill  which  will  establish  a 
rational  and  workable  nuclear  export 
policy,  while  doing  much  to  constrain 
the  proliferation  of  nuclear  explosive 
devices. 

Nuclear  proliferation  constitutes  a 
critically  dangerous  threat  to  all  na- 
tions. Unless  stopped,  the  spread  of  nu- 
clear weapons  capability  will  play  havoc 
with  present  relationships  among  the 
world's  nations.  Increase  the  threat  of  a 
kind  of  war  which  would  be  unavoida- 
bly catastrophic,  and  raise  the  spectre 
of  an  international  terrorism  armed  with 
the  most  devastating  weapons  man  has 
yet  conceived. 

Nuclear  proliferation  poses  a  real  na- 
tional security  threat  to  the  United 
States — a  threat  at  least  equal  to  that 
posed  by  the  strategic  offensive  weapons 
we  are  trying  to  control  in  SALT.  If  pro- 
liferation continues,  the  number  of  na- 
tions able  to  pose  a  credible  and  major 
threat  to  the  United  States  and  Its  al- 
lies will  multiply.  To  date,  we  have  found 
no  way  to  defend  ourselves  against  this 
kind  of  threat. 

Mr.  President,  we  owe  it  to  ourselves 
and  our  Nation  to  do  the  best  we  can 
to  deal  with  nuclear  proliferation.  At  the 
same  time — and  of  equal  importance — 
we  must  see  that  we  preserve  and  en- 
hance the  strength  and  reliability  of  the 
United  States  as  a  nuclear  supplier.  It 
is  of  critical  importance  to  our  Nation 
that  we  continue  to  fulfill  our  long- 
standing obligation  made  to  the  other 
parties  to  the  Non-Proliferation  Treaty 
to  play  a  central  role  in  bringing  the 
benefits  of  the  peaceful  atom  to  the  rest 
of  the  world. 

It  Is  not  easy  to  spread  the  benefits 
of  the  atom  while  enacting  measures  to 
reduce  the  tremendous  threat  to  world 
security  which  misuse  of  nuclear  facili- 
ties and  materials  can  bring.  I  believe 
that  with  our  careful  efforts  here,  S.  897 
will  be  a  strong  and  sound  effort  to  ac- 
complish those  purposes. 

Mr.  President,  I  have  referred  to  a 
letter  from  Secretary  Cyrus  Vance  ad- 
dressed to  me  relating  to  this  matter  and 


I   ask   unanimous   consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secketaby  of  State, 
^ffashingto■n,  October  14, 1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  First  Session  of 
the  9Sth  Congress  Is  drawing  to  a  close  and 
I  am  concerned  that  time  will  run  out  be- 
fore the  Congress  enacts  S.  897,  the  "Nu- 
clear Non-ProUferatlon  Act  of  1977.''  The 
Administration  strongly  supports  this  leg- 
islation since  it  wUl  establish  the  frame- 
work within  which  we  will  renegotiate  old 
nuclear  agreements  and  negotiate  new  ones. 
If  S.  897  is  not  enacted  before  Congress 
adjourns,  three  months  of  the  negotiation 
process  will  be  lost  and  past  uncertainties 
in  this  area  will  remain.  Several  nations  are 
awaiting  urgently  the  completion  of  this 
legislation. 

As  you  know,  the  House  of  Representatives 
on  September  28  passed  its  "Nuclear  Anti- 
proliferation  Act  of  1977"  (H.R.  8638,  which 
is  very  similar  to  S.  897)  by  a  vote  of  411 
to  0.  In  addition,  the  Senate  Committees 
on  Foreign  Relations  and  Goveriunental  Af- 
fairs reported  S.  897  and  it  is  now  ready  for 
scheduling. 

I  am  very  much  aware  of  the  difficulty  of 
Senate  scheduling  at  this  time,  but  I  can- 
not emphasize  too  strongly  the  Importance 
of  this  bill  to  the  success  of  our  non- 
proliferation  policy.  Thank  you  very  much 
for  your  consideration  of  this  matter. 
Sincerely. 

Ctsits  Vance. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator,  chairman  of  the  Foreign  Re- 
lations Committee,  for  his  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendment  by 
the  Foreign  Relations  Committee  in  the 
nature  of  a  substitute  be  adopted  and 
that  the  bill  as  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  May  we  have  the  bill  of 
the  Foreign  Relations  Committee  that  Is 
pending  be  treated  as  original  text  for 
the  purpose  of  amendment? 

Mr.  GLENN.  That  was  just  done. 

Mr.  McCLURE.  And  the  Senator  has 
asked  for  the  adoption  of  the  committee 
amendments?  Will  they  be  treated  as 
original  text  for  the  purpose  of  amend- 
ment? 

Mr.  GLENN.  The  request  was  for  unan- 
imous consent  that  the  committee 
amendment  by  the  Foreign  Relations 
Committee  in  the  nature  of  a  substitute 
be  adopted  and  that  the  bill  as  amended 
be  considered  as  original  text  for  the 
purpose  of  further  amendment. 

The  amendment  of  the  Committee  on 
Foreign  Relations  is  as  follows:  Strike 
all  after  the  enacting  clause  and  insert 
the  following : 


That  this  Act  may  be  cited  as  the  "Nu- 
clear Non-Proliferation  Act  of  1977". 

STATEMENT  OF  POUCT 

Sec.  2.  The  Congress  finds  and  declares 
that  the  proliferation  of  nuclear  explosive 
devices  or  of  the  direct  capabUity  to  manu- 
facture or  otherwise  acquire  such  devices 
poses  a  grave  threat  to  the  security  interests 
of  the  United  States  and  to  continued  In- 
ternational progress  toward  world  peace  and 
development.  Recent  events  emphasize  the 
urgency  of  this  threat  and  the  imperative 
need  to  Increase  the  effectiveness  of  inter- 
national safeguards  and  controls  on  peace- 
ful nuclear  activities  to  prevent  prolifera- 
tion. Accordingly,  it  is  the  policy  of  the 
United  States  to — 

(a)  actively  pursue  through  international 
initiatives  mechanisms  for  fuel  supply  as- 
surances and  the  establishment  of  more  ef- 
fective International  controls  over  the  trans- 
fer and  use  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  for  peaceful 
purposes  in  order  to  prevent  proliferation,  In- 
cluding the  establishment  of  common  inter- 
national sanctions; 

(b)  take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United  States 
in  meeting  its  conunitments  to  supply  nu- 
clear reactors  and  fuel  to  nations  which  ad- 
here to  effective  non-proliferation  policies  by 
establishing  procedures  to  facUitate  the 
timely  processing  of  requests  for  subsequent 
arrangements  and  export  licenses. 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-Prolifera- 
tion of  Nuclear  Weapons  to  do  so  at  tlie 
earliest  possible  date; 

(d)  cooperate  with  foreign  nations  in  iden- 
tifying and  adapting  suitable  technologies 
for  energy  production,  and  in  particular,  to 
identify  alternative  options  to  nuclear  pww- 
er  in  aiding  such  nations  to  meet  their  energy 
needs,  consistent  with  the  economic  and  ma- 
terial resources  of  those  nations  and  envi- 
ronmental protection;  and 

(e)  cooperate  with  other  nations  in  pro- 
tecting the  international  environment  from 
radioactive,  chemical,  or  thermal  contami- 
nation arising  from  nuclear  activities. 

STATEMENT    OF    PDRPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  international  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  ensure 
that  the  worldwide  development  of  peaceful 
nuclear  activities  and  the  export  by  any  na- 
tion of  nuclear  materials  and  equipment  and 
nuclear  technology  intended  for  use  in  peace- 
ful nuclear  activities  do  not  contribute  to 
proliferation; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that 
it  will  act  reliably  in  meeting  its  commitment 
to  supply  nuclear  reactors  and  fuel  to  nations 
which  adhere  to  effective  non-proliferation 
policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  to  Join  in  such  Interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear  ma- 
terials and  equipment,  and  of  nuclear  tech- 
nology. 

DEFINrnOIfS 

Sec.  4.  (a)  As  used  in  this  Act,  the  term— 

(1)  "Commission"  means  the  Nuclear  Reg- 
ulatory Commission; 

(2)  "Director"  mean?  the  Director  of  the 
Arms  Control  and  Disarmament  Agency; 

(3)  "IAEA"  means  International  At<Mnlc 
Energy  Agency; 

(4)  "nuclear  materials  and  equipment" 
means  source  material,  special  nuclear  ma- 
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were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  January  20, 
1978. 

Navy  nominations  beginning  Jimmy  L. 
Aaron,  to  be  ensign,  and  ending  Harry  R. 
Erlchson,  to  be  lieutenant  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  CX>ngresslonal  Record  on  Janu- 
ary 20,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  in  order  to  move 
to  reconsider  en  bloc  the  vote  by  which 
the  nominations  were  considered  and 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS   DURING 
SENATE   SESSIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  sessions  of 
the  Senate  on  February  22,  23,  24,  and  28, 
1978,  to  consider  money  resolutions  and 
other  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFERENCE  ON  ECONOMIC  DE- 
VELOPMENT AND  BALANCED 
GROWTH 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  PERCY.  Mr.  President,  I  take  note 
of  the  fact  that  it  is  now  10:57.  At  this 
very  moment,  at  the  Sheraton  Park 
Hotel,  the  President  of  the  United  States 
Is  addressing  a  conference  that  I  just 
left  because  of  the  pending  business,  the 
White  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment. The  chairman  of  that  conference 
Is  the  distinguished  Governor  of  West 
Virginia,  Jay  Rockefeller.  The  concept  of 
the  conference  came  from  Jennings 
Randolph,  the  distinguished  senior  Sen- 
ator from  West  Virginia.  Once  again. 
West  Virginia  has  provided  leadership  to 
the  Nation — a  State  relatively  small  in 
size,  but  very  powerful,  indeed,  in  the 
voice  of  the  Republic  and  in  providing 
guidance  for  the  future  development  of 
this  country. 

I  commend  both  Governor  Rockefeller 
and  Senator  Randolph  for  this  remark- 
able conference,  under  way  since  Sunday. 


which  has  brought  leaders  appointed  by 
Governors  from  our  50  States  and  has 
provided  a  pattern  of  development  for 
future  economic  growth  in  this  country 
that  will  be  very  much  in  the  best  inter- 
ests of  our  Nation  and  its  citizens  present 
and  future. 

May  I  also  parenthetically  comment 
that  it  is  the  hope  of  the  Senator  from 
Illinois  that,  through  the  combined  lead- 
ership of  Government,  labor,  and  man- 
agement, the  present  prolonged  coal 
strike  will  quickly  come  to  an  end.  It 
is  now  reaching  a  point  where  it  is  de- 
feating the  economic  interest  of  the  very 
workers  it  is  supposed  to  benefit.  It  is 
reaching  the  point  where  it  is  causing 
deep  concern  among  coal  purchasers 
about  the  stable  source  of  supply  of  coal 
as  a  reliable  fuel.  I  do  happen  to  know 
of  the  extraordinary  efforts  being  made 
by  Governor  Rockefeller  to  help  bring 
about  a  settlement  on  a  fair  and  equita- 
ble basis  at  the  earliest  possible  time. 
This  would  be  one  way  to  help  assure 
balanced  growth  and  economic  develop- 
ment in  the  country,  looking  to  the  fu- 
ture. Our  future  national  energy  pol- 
icy must  be  based  upon  dramatically 
increasing  the  production  and  use  of 
coal  today  and  in  the  years  ahead. 

I  regretted  that  I  had  to  leave  the 
White  House  conference  in  order  to  be 
on  the  Senate  floor  this  morning,  but 
Senator  Glenn  and  I  have  worked  for 
years  together  on  the  nuclear  prolifera- 
tion bill  that  is  now  the  pending  busi- 
ness of  the  Senate,  upon  which  we  will 
now  begin  debate. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  Senator  from  Illinois  with  regard 
to  the  White  House  conference  that  has 
been  going  on. 

I  could  not  make  my  scheduled  speech 
to  them  yesterday  afternoon  because  of 
voting  here  in  the  Senate.  But  I.  too,  am 
very  much  concerned  we  get  more  into 
this  area  of  looking  forward,  laying  out 
the  options  we  have  for  the  future,  and 
then  guiding  in  whatever  subjects,  edu- 
cation, transportation,  economy,  or 
whatever,  and  consciously  approach 
some  objectives  for  the  future. 

Some  2 '/a  years  ago,  shortly  after  I 
arrived  here  in  the  Senate,  we  held  very 
extensive  hearings  in  this  regard  about 
the  lack  of  forward-looking  option  set- 
ting In  this  country  and  it  has  not  been 
done  under  the  current  domestic  coun- 
cils, or  the  past,  to  the  length  I  think 
it  should  have  been  done. 

I  am  glad  the  White  House  is  ap- 
proaching this. 

I  appreciate  the  opportunity  to  associ- 
ate myself  with  the  remarks  of  the  Sen- 
ator from  Ulinols. 

I  thank  the  Chair. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  Is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  S.  897.  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  897)  to  strengthen  United 
States  policies  on  non-proliferation  and  to 
recognize  certain  export  functions  of  the 
Federal  Government  to  promote  more  efiS- 
clent  administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  GLENN.  Mr.  President,  there  are 
a  number  of  staff  members  on  both  the 
Governmental  Affairs  Committee,  the 
Foreign  Relations  Committee,  and  my 
personal  staff,  that  I  ask  unanimous  con- 
sent be  granted  privilege  of  the  floor 
during  consideration  of  this  bill  and  vot- 
ing thereon,  including  amendments. 
They  are:  Len  Weiss,  Len  Bickwit, 
Sandy  Spector.  Steve  Avakian.  Ellen 
Miller.  Bill  Ashworth,  Norvill  Jones,  and 
Richard  Wegman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Connie  Evans 
and  Alan  Bennett  of  the  Governmental 
Affairs  Committee,  and  Kathryn  Brewer 
and  Tom  Carter  of  Senator  Hayakawa's 
staff  be  grantvid  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  I  make  the  same  re- 
quest for  Chuck  Triant,  Mike  Hathaway, 
and  Todd  Neuenschwander. 

The  PRESIDING  OFFICER.  Without 
objection,  is  it  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  has  a  statement  to 
make.  He  asked  to  be  recognized  and  I 
am  glad  to  yield  to  the  distinguished 
chairman  for  his  statement. 

Mr.  SPARKMAN.  Mr.  President,  I  was 
going  to  wait  for  any  statement  the  Sen- 
ator might  want  to  make,  but  I  shall  be 
very  glad  to  make  this  brief  statement 
because  I  do  have  other  business. 

Mr.  President,  I  rise  in  support  of  S. 
897.  the  Nuclear  Non-Proliferation  Act 
of  1977.  as  reported  by  the  Committee  on 
Foreign  Relations  on  October  3,  1977. 

Mr.  President,  this  bill  is  the  result  of 
many  months  of  cooperation  and  close 
consultation  between  the  executive 
branch  and  the  Congress.  The  version  as 
approved  by  the  Committee  on  Foreign 
Relations  meets  the  legitimate  concerns 
of  the  executive  branch  and  also  incor- 
porates provisions  suggested  by  a  number 
of  Members.  The  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  Illinois 
(Mr.  Percy),  who  are  members  of  both 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Governmental  Affairs, 
have  played  a  leading  and  guiding  role 
in  developing  this  legislation.  The  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  who 
is  chairman  of  the  Subcommittee  on 
Arms  Control.  Oceans  and  International 
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Environment  of  the  Committee  on  For- 
eign Relations,  chaired  three  useful  and 
comprehensive  hearings  on  this  bill. 
Senator  Church  and  other  colleagues 
have  also  made  contributions. 

Because  of  the  dangers  posed  by  nu- 
clear proliferation.  I  attach  considerable 
importance  to  Senate  approval  of  a 
strong  and  effective  S.  897.  It  is  strongly 
supported  by  the  executive  branch.  In  a 
letter  to  me  on  October  14.  Secretary  of 
State  Vance  said. 

I  cannot  emphasize  too  strongly  the  Im- 
portance of  this  bin  to  the  success  of  our 
non-proliferation  policy. 

This  bill  has  undergone  substantial 
changes  since  its  introduction  on  March 
3.  Since  the  bill  was  reported  October  3, 
many  of  us  have  had  an  opportunity  to 
review  the  bill  still  further.  A  number 
of  amendments  will  be  offered.  Some  are 
technical  and  should  be  approved.  I  will 
support  certain  other  amendments  to  be 
offered.  I  fully  expect  that  in  the  course 
of  Senate  consideration  we  can  agree 
upon  a  good  bill  which  will  establish  a 
rational  and  workable  nuclear  export 
policy,  while  doing  much  to  constrain 
the  proliferation  of  nuclear  explosive 
devices. 

Nuclear  proliferation  constitutes  a 
critically  dangerous  threat  to  all  na- 
tions. Unless  stopped,  the  spread  of  nu- 
clear weapons  capability  will  play  havoc 
with  present  relationships  among  the 
world's  nations.  Increase  the  threat  of  a 
kind  of  war  which  would  be  unavoida- 
bly catastrophic,  and  raise  the  spectre 
of  an  international  terrorism  armed  with 
the  most  devastating  weapons  man  has 
yet  conceived. 

Nuclear  proliferation  poses  a  real  na- 
tional security  threat  to  the  United 
States — a  threat  at  least  equal  to  that 
posed  by  the  strategic  offensive  weapons 
we  are  trying  to  control  in  SALT.  If  pro- 
liferation continues,  the  number  of  na- 
tions able  to  pose  a  credible  and  major 
threat  to  the  United  States  and  Its  al- 
lies will  multiply.  To  date,  we  have  found 
no  way  to  defend  ourselves  against  this 
kind  of  threat. 

Mr.  President,  we  owe  it  to  ourselves 
and  our  Nation  to  do  the  best  we  can 
to  deal  with  nuclear  proliferation.  At  the 
same  time — and  of  equal  importance — 
we  must  see  that  we  preserve  and  en- 
hance the  strength  and  reliability  of  the 
United  States  as  a  nuclear  supplier.  It 
is  of  critical  importance  to  our  Nation 
that  we  continue  to  fulfill  our  long- 
standing obligation  made  to  the  other 
parties  to  the  Non-Proliferation  Treaty 
to  play  a  central  role  in  bringing  the 
benefits  of  the  peaceful  atom  to  the  rest 
of  the  world. 

It  Is  not  easy  to  spread  the  benefits 
of  the  atom  while  enacting  measures  to 
reduce  the  tremendous  threat  to  world 
security  which  misuse  of  nuclear  facili- 
ties and  materials  can  bring.  I  believe 
that  with  our  careful  efforts  here,  S.  897 
will  be  a  strong  and  sound  effort  to  ac- 
complish those  purposes. 

Mr.  President,  I  have  referred  to  a 
letter  from  Secretary  Cyrus  Vance  ad- 
dressed to  me  relating  to  this  matter  and 


I   ask   unanimous   consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secketaby  of  State, 
^ffashingto■n,  October  14, 1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  First  Session  of 
the  9Sth  Congress  Is  drawing  to  a  close  and 
I  am  concerned  that  time  will  run  out  be- 
fore the  Congress  enacts  S.  897,  the  "Nu- 
clear Non-ProUferatlon  Act  of  1977.''  The 
Administration  strongly  supports  this  leg- 
islation since  it  wUl  establish  the  frame- 
work within  which  we  will  renegotiate  old 
nuclear  agreements  and  negotiate  new  ones. 
If  S.  897  is  not  enacted  before  Congress 
adjourns,  three  months  of  the  negotiation 
process  will  be  lost  and  past  uncertainties 
in  this  area  will  remain.  Several  nations  are 
awaiting  urgently  the  completion  of  this 
legislation. 

As  you  know,  the  House  of  Representatives 
on  September  28  passed  its  "Nuclear  Anti- 
proliferation  Act  of  1977"  (H.R.  8638,  which 
is  very  similar  to  S.  897)  by  a  vote  of  411 
to  0.  In  addition,  the  Senate  Committees 
on  Foreign  Relations  and  Goveriunental  Af- 
fairs reported  S.  897  and  it  is  now  ready  for 
scheduling. 

I  am  very  much  aware  of  the  difficulty  of 
Senate  scheduling  at  this  time,  but  I  can- 
not emphasize  too  strongly  the  Importance 
of  this  bill  to  the  success  of  our  non- 
proliferation  policy.  Thank  you  very  much 
for  your  consideration  of  this  matter. 
Sincerely. 

Ctsits  Vance. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Ohio. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator,  chairman  of  the  Foreign  Re- 
lations Committee,  for  his  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendment  by 
the  Foreign  Relations  Committee  in  the 
nature  of  a  substitute  be  adopted  and 
that  the  bill  as  amended  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  Without  objection,  it  is  so 
ordered. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  May  we  have  the  bill  of 
the  Foreign  Relations  Committee  that  Is 
pending  be  treated  as  original  text  for 
the  purpose  of  amendment? 

Mr.  GLENN.  That  was  just  done. 

Mr.  McCLURE.  And  the  Senator  has 
asked  for  the  adoption  of  the  committee 
amendments?  Will  they  be  treated  as 
original  text  for  the  purpose  of  amend- 
ment? 

Mr.  GLENN.  The  request  was  for  unan- 
imous consent  that  the  committee 
amendment  by  the  Foreign  Relations 
Committee  in  the  nature  of  a  substitute 
be  adopted  and  that  the  bill  as  amended 
be  considered  as  original  text  for  the 
purpose  of  further  amendment. 

The  amendment  of  the  Committee  on 
Foreign  Relations  is  as  follows:  Strike 
all  after  the  enacting  clause  and  insert 
the  following : 


That  this  Act  may  be  cited  as  the  "Nu- 
clear Non-Proliferation  Act  of  1977". 

STATEMENT  OF  POUCT 

Sec.  2.  The  Congress  finds  and  declares 
that  the  proliferation  of  nuclear  explosive 
devices  or  of  the  direct  capabUity  to  manu- 
facture or  otherwise  acquire  such  devices 
poses  a  grave  threat  to  the  security  interests 
of  the  United  States  and  to  continued  In- 
ternational progress  toward  world  peace  and 
development.  Recent  events  emphasize  the 
urgency  of  this  threat  and  the  imperative 
need  to  Increase  the  effectiveness  of  inter- 
national safeguards  and  controls  on  peace- 
ful nuclear  activities  to  prevent  prolifera- 
tion. Accordingly,  it  is  the  policy  of  the 
United  States  to — 

(a)  actively  pursue  through  international 
initiatives  mechanisms  for  fuel  supply  as- 
surances and  the  establishment  of  more  ef- 
fective International  controls  over  the  trans- 
fer and  use  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  for  peaceful 
purposes  in  order  to  prevent  proliferation,  In- 
cluding the  establishment  of  common  inter- 
national sanctions; 

(b)  take  such  actions  as  are  required  to 
confirm  the  reliability  of  the  United  States 
in  meeting  its  conunitments  to  supply  nu- 
clear reactors  and  fuel  to  nations  which  ad- 
here to  effective  non-proliferation  policies  by 
establishing  procedures  to  facUitate  the 
timely  processing  of  requests  for  subsequent 
arrangements  and  export  licenses. 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-Prolifera- 
tion of  Nuclear  Weapons  to  do  so  at  tlie 
earliest  possible  date; 

(d)  cooperate  with  foreign  nations  in  iden- 
tifying and  adapting  suitable  technologies 
for  energy  production,  and  in  particular,  to 
identify  alternative  options  to  nuclear  pww- 
er  in  aiding  such  nations  to  meet  their  energy 
needs,  consistent  with  the  economic  and  ma- 
terial resources  of  those  nations  and  envi- 
ronmental protection;  and 

(e)  cooperate  with  other  nations  in  pro- 
tecting the  international  environment  from 
radioactive,  chemical,  or  thermal  contami- 
nation arising  from  nuclear  activities. 

STATEMENT    OF    PDRPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  international  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  ensure 
that  the  worldwide  development  of  peaceful 
nuclear  activities  and  the  export  by  any  na- 
tion of  nuclear  materials  and  equipment  and 
nuclear  technology  intended  for  use  in  peace- 
ful nuclear  activities  do  not  contribute  to 
proliferation; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that 
it  will  act  reliably  in  meeting  its  commitment 
to  supply  nuclear  reactors  and  fuel  to  nations 
which  adhere  to  effective  non-proliferation 
policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  to  Join  in  such  Interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear  ma- 
terials and  equipment,  and  of  nuclear  tech- 
nology. 

DEFINrnOIfS 

Sec.  4.  (a)  As  used  in  this  Act,  the  term— 

(1)  "Commission"  means  the  Nuclear  Reg- 
ulatory Commission; 

(2)  "Director"  mean?  the  Director  of  the 
Arms  Control  and  Disarmament  Agency; 

(3)  "IAEA"  means  International  At<Mnlc 
Energy  Agency; 

(4)  "nuclear  materials  and  equipment" 
means  source  material,  special  nuclear  ma- 
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terlal,  production  facilities,  utilization  fa- 
cilities, and  components,  Items  or  substances 
determlnsd  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  subsection 
109  b.  of  the  1954  Act; 

(5)  "physical  security  measures"  means 
measures  to  prevent  the  theft  or  sabotage  or 
unauthorized  use  of  source  or  special  nuclear 
material; 

(6)  "sensitive  nuclear  technology"  means 
any  Information  (Including  Information  In- 
corporated In  a  production  or  utilization  fa- 
cility or  Important  component  part  thereof), 
which  Is  not  available  to  the  public  and 
which  Is  Important  to  the  design,  construc- 
tion, fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility,  or  a  facility  for  the 
production  of  heavy  water,  but  shall  not  In- 
clude Restricted  Data  controlled  pursuant  to 
chapter  12  of  the  1954  Act; 

(7)  "1954  Act"  means  the  Atomic  Energy 
Act  of  1954,  as  amended;  and 

(8)  "the  Treaty"  means  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons. 

(b)  All  other  terms  used  in  this  Act  not 
defined  in  this  section  shall  have  the  mean- 
ings ascribed  to  them  by  the  1954  Act,  the 
Energy  Reorganization  Act  of  1974,  and  the 
Treaty. 

TITLE  I— UNITED  STATES  INITIATIVES 
TO  PROVIDE  ADEQUATE  NUCLEAR  FUEL 
SUPPLY 

POLICY 

Sec.  101.  The  United  States,  as  a  matter  of 
national  policy,  shall  take  such  actions  and 
institute  such  measures  as  may  be  necessary 
and  feasible  to  assure  other  nations  and 
groups  of  nations  that  may  seek  to  utilize 
the  benefits  of  atomic  energy  for  peaceful 
purposes  that  It  wUl  provide  a  reliable  supply 
of  nuclear  fuel  to  those  nations  and  groups 
of  nations  which  adhere  to  policies  designed 
to  prevent  proliferation.  Such  nuclear  fuel 
shall  be  provided  under  agreements  entered 
into  pursuant  to  section  161  of  the  1954  Act 
or  as  otherwise  authorized  by  law.  The  United 
States  shall  ensure  that  it  will  have  available 
the  capacity  on  a  long-term  basis  to  enter 
Into  new  fuel  supply  commitments  consistent 
with  its  non-proliferation  policies  and  do- 
mestic energy  needs.  The  NRC  shall,  on  a 
timely  basis,  authorize  the  export  of  nuclear 
materials  and  equipment  when  all  the  ap- 
plicable statutory  requirements  are  met. 

UBANIUM  ENRICHMENT  CAPACrTY 

Sec.  102.  The  Secretary  of  Energy  Is  di- 
rected to  Initiate  construction  planning  and 
design,  construction,  and  operation  activities 
for  expansion  of  uranium  enrichment  ca- 
pacity, as  elsewhere  provided  by  law. 

REPORT 

Sec.  103.  The  President  shall  promptly  un- 
dertake a  study  to  determine  the  need  for 
additional  United  States  enrichment  capacity 
to  meet  domestic  and  foreign  needs  and  to 
promote  United  States  non-proli:eratlon  ob- 
jectives abroad.  The  President  shall  report  to 
the  Congress  on  the  results  of  this  study 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act. 

INTERNATIONAL    UNDERTAKINGS 

Sec.  104.  (a)  The  President  shall  institute 
prompt  discussions  with  other  nations  and 
groups  of  nations,  including  both  supplier 
and  recipient  countries,  to  develop  Interna- 
tional approaches  for  meeting  future  world- 
wide nuclear  fuel  needs.  In  particular,  the 
President  is  authorized  and  urged  to  seek  to 
negotiate  as  soon  as  practicable  with  nations 
possessing  nuclear  fuel  production  facilities 
or  source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  with  a  view  to- 
ward the  timely  establishment  of  binding  in- 
ternational undertakings  providing  for — 

(1)  the  establishment  of  an  international 
nuclear  fuel  authority  (INPA)  with  respon- 


sibility for  providing  agreed  upon  fuel  serv- 
ices and  allocating  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
reasonable  terms  in  accordance  with  agree- 
ments between  INFA  and  supplier  and  recip- 
ient nations; 

(2)  a  set  of  conditions  as  called  for  in  sub- 
section (d)  of  this  section  under  which  In- 
ternational fuel  assurances  under  INFA  aus- 
pices will  be  provided  to  recipient  nations, 
including  conditions  which  will  ensure  that 
the  transferred  materials  will  not  be  used  for 
nuclear  explosive  devices; 

(3)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel  un- 
der effective  international  auspices  and  In- 
spection; 

(4)  the  establishment  of  arrangements  un- 
der which  nations  placing  such  spent  fuel  in 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  If  recovery  of  such  energy  content 
is  deemed  necessary  or  desirable; 

(5)  appropriate  financial  arrangements  re- 
garding transactions  carried  out  under  INFA; 
and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding  in- 
ternational undertakings. 

(b)  Pending  the  establishment  of  INFA 
the  President  shall  implement  such  measures 
as  are  necessary  to  make  available,  for  trans- 
fer to  an  international  stockpile  established 
pursuant  to  an  international  sales  arrange- 
ment, uranium  enriched  to  less  than  20  per- 
cent in  the  Isotope  235  up  to  an  amount  suf- 
ficient to  produce  100,000  MWe  years  of  power 
from  light  water  nuclear  reactors.  The  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  six  months  after  the  date  of  enactment 
of  this  Act  proposals  for  an  initial  interna- 
tional undertaking  to  guarantee  the  supply 
of  such  fuel  to  nations  that  adhere  to  strict 
policies  designed  to  prevent  proliferation. 

(c)  The  President  shall,  in  the  report  re- 
quired by  section  103,  also  address  the  deslra- 
ablUty  of  and  options  for  foreign  participa- 
tion, including  Investment,  in  new  United 
States  uranium  enrichment  facilities.  This 
report  shall  also  address  the  arrangements 
that  would  be  required  to  Implement  such 
participation  and  the  commitments  that 
would  be  required  as  a  condition  of  such  par- 
ticipation. This  report  shall  be  accompanied 
by  any  proposed  legislation  to  Implement 
tlieso  arrangements. 

(d)  The  fuel  assurances  provided  by  this 
section  shall  be  exclusively  for  the  benefit  of 
nations  that  adhere  to  policies  designed  to 
pre-ent  proliferation.  In  negotiating  the 
binding  international  undertakings  called  for 
In  this  section,  the  I>resident  shall,  in  par- 
ticular, seek  to  ensure  that  the  benefits  of 
such  undertakings  are  available  to  non-nu- 
clear-weapon states  only  if  such  states  accept 
IAEA  safeguards  on  all  their  peaceful  nuclear 
activities,  do  not  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device,  do  not 
establish  any  new  enrichment  or  reprocess- 
ing facilities  on  a  national  basis,  and  place 
any  such  existing  facilities  under  effective  in- 
ternational auspices  and  Inspection. 

(e)  The  report  required  by  section  601  shall 
include  Information  on  the  progress  made  in 
any  negotiations  pursuant  to  this  section. 

REEVALUATION    OF   NUCLEAR    FUEL   CYCLE 

Sec.  105.  The  President  shall  take  Immedi- 
ate initiatives  to  invite  all  nuclear  supplier 
and  recipient  nations  to  reevaluate  all  aspects 
of  the  nuclear  fuel  cycle,  with  emphasis  on 
alternatives  to  an  economy  based  on  the  sep- 
aration of  pure  Plutonium  or  the  presence  of 
high  enriched  uranium,  methods  to  deal  with 
spent  fuel  storage,  and  methods  to  improve 
the  safeguards  for  existing  nuclear  technol- 
ogy. The  President  shall,  in  the  first  report 
required  by  section  601,  detail  the  progress  of 
such  International  reevaluatlon. 


TITLE  n— UNITED  STATES  INITIATIVES 
TO  STRENGTHEN  THE  INTERNATIONAL 
SAFEGUARD  SYSTEM 

POLICY 

Sec.  201.  The  United  States  Is  committed  to 
a  strengthened  and  more  effective  Interna- 
tional Atomic  Energy  Agency  and  to  a  com- 
prehensive safeguards  system  administered 
by  the  Agency  to  deter  proliferation.  Accord- 
ingly, the  United  States  shall  seek  to  act  with 
other  nations  to — 

(a)  continue  to  strength,  the  safeguards 
program  of  the  IAEA  and.  In  order  to  Imple- 
ment this  section,  contribute  funds,  techni- 
cal resources,  and  other  support  to  assist  the 
IAEA  In  effectively  implementing  safeguards; 

(b)  ensure  that  the  IAEA  has  the  resources 
to  carry  out  the  provisions  of  Article  XII  of 
the  Statute  of  the  IAEA; 

(c)  Improve  the  IAEA  safeguards  system 
(Including  accountability)  to  ensure — 

(1)  the  timely  detection  of  a  possible  di- 
version of  source  or  special  nuclear  materials 
which  could  be  used  for  nuclear  explosive 
devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion;  and 

(3)  the  timely  implementation  of  Interna- 
tionally agreed  procedures  in  the  event  of 
such  diversion; 

(d)  ensure  that  the  IAEA  receives  on  a 
timely  basis  the  data  needed  for  it  to  admin- 
ister an  effective  and  comprehensive  Inter- 
national safeguards  program  and  that  the 
IAEA  provides  timely  notice  to  the  world 
community  of  any  evidence  of  a  violation  of 
any  safeguards  agreement  to  which  It  Is  a 
party;  and 

(e)  encourage  the  IAEA,  to  the  maximum 
degree  consistent  with  the  Statute,  to  pro- 
vide nations  which  supply  nuclear  materials 
and  equipment  with  the  data  needed  to  as- 
sure such  nations  that  bilateral  commitments 
applicable  to  such  supply  are  being  adhered 
to. 

TRAINING   PROGRAM 

Sec.  202.  The  Department  of  Energy,  In 
consultation  with  the  Commission,  shall 
establish  and  operate  a  safeguards  and  phy- 
sical security  training  program  to  be  made 
available  to  persons  from  nations  and  groups 
of  nations  which  have  developed  or  acqulreid, 
or  may  be  expected  to  develop  or  acquire,  nu- 
clear materials  and  equipment  for  xise  for 
peaceful  purposes.  Any  such  program  shall 
Include  training  in  the  most  advanced  safe- 
guards and  physical  security  techniques  and 
technology,  consistent  with  the  national  sec- 
urity interests  of  the  United  States. 

STANDARDS  AND  MEAStTREMENTS 

Sec.  203.  The  Department  of  Commerce 
(acting  through  the  National  Bureau  of 
Standards),  the  Department  of  Energy,  and 
the  Commission  shall.  In  consultation  with 
the  Department  of  State  and  the  Arms  Con- 
trol and  Disarmament  Agency,  work  coop- 
eratively to  establish  a  program  to  develop 
reference  methods  and  standards  for  meas- 
urement of  nuclear  materials  and  other  sub- 
stances needed  to  ensure  that  consistent  and 
compatible  measurements  can  be  made  at  all 
points  of  the  nuclear  materials  safeguards 
system  of  sufficient  accuracy  to  meet  the 
requirements  of  the  system.  These  standards 
and  services  may  be  made  available  to  the 
IAEA  for  such  safeguards  purposes  and  to 
nations  and  groupis  of  nations  selected  for 
such  assistance  by  the  agencies  named  In  this 
section  in  accordance  with  the  1954  Act. 

NEGOTIATIONS 

Sec.  204.  The  United  States  shall  seek  to 
negotiate  with  other  nations  and  groups  of 
nations  to — 

(1)  adopt  general  principles  and  proce- 
dures, including  common  international  sanc- 
tions, to  be  followed  in  the  event  that  a  na- 
tion  violates   any   material  obligation  with 


February  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1923 


respect  to  the  peaceful  use  of  nuclear  mate- 
rials and  equipment  or  nuclear  technology, 
or  in  the  event  that  any  nation  violates  the 
principles  of  the  Treaty,  including  the  det- 
onation by  a  non-nuclear-weapon  state  of 
a  nuclear  explosive  device;  and 

(2)  establish  international  procedures  to 
be  followed  in  the  event  of  diversion,  theft, 
or  sabotage  of  nuclear  materials  or  sabotage 
of  nuclear  facilities  and  for  recovering  nu- 
clear materials  that  have  been  lost  or  stolen, 
or  obtained  or  used  by  a  nation  or  by  any  per- 
son or  group  in  contravention  of  the  prin- 
ciples of  the  Treaty. 

TITLE  III— EXPORT  ORGANIZATION  AND 
CRITERIA 

GOVERN MENT-TO-GOVERNMENT    TRANSFERS 

Sec  301.  (a)  Section  54  of  the  1954  Act  is 
amended  by  adding  a  new  subsection  d.  there- 
of as  follows : 

"d.  The  authority  to  distribute  special  nu- 
clear material  under  this  section  other  tvian 
under  an  export  license  granted  by  the  Nu- 
clear Regulatory  Commission  shall  extend 
only  to  the  following  small  quantities  of 
special  nuclear  material  (In  no  event  more 
than  five  hundred  grams  per  year  of  the  ura- 
nium isotope  233,  the  uranium  Isotope  235, 
or  Plutonium  contained  in  special  nuclear 
material  to  any  recipient) : 

"(1)  which  are  contained  in  laboratory 
samples,  medical  devices,  or  monitoring  or 
other  instruments; 

"(2)  the  distribution  of  which  is  needed  to 
deal  with  an  emergency  situation  in  which 
time  is  of  the  essence.". 

(b)  Section  64  of  the  1954  Act  is  amended 
by  inserting  the  following  immediately  after 
the  second  sentence  thereof:  "The  authority 
to  distribute  source  material  under  this  sec- 
tion (Other  than  under  an  export  license 
granted  by  the  Nuclear  Regulatory  Commis- 
sion) ,  shall  in  no  case  extend  to  quantities  of 
source  material  in  excess  of  three  metric  tons 
per  year  per  recipient.". 

(c)  Chapter  10  of  the  1954  Act  Is  amended 
by  adding  a  new  section  111  as  follows: 

"Sec  111.  The  Nuclear  Regulatory  Com- 
mission is  authorized  to  license  the  distribu- 
tion of  special  nuclear  material,  source  ma- 
terial, and  byproduct  material  by  the  Depart- 
ment of  Energy  pursuant  to  sections  54,  64, 
and  82  of  this  Act.  respectively,  in  accordance 
with  the  same  procedures  established  by  law 
for  the  export  licensing  of  such  material  by 
any  person.". 

TECHNOLOGY    TRANSFERS 

Sec  302.  Subsection  57  b.  of  the  1954  Act 
Is  amended  to  read  as  follows : 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  in  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  (1)  as  specifically 
authorized  under  an  agreement  for  coopera- 
tion made  pursuant  to  section  123,  or  (2) 
upon  authorization  by  the  Secretary  of 
Energy  after  a  determination  that  such  ac- 
tivity will  not  be  inimical  to  the  Interest 
of  the  United  States:  Provided,  That  any 
such  determination  by  the  Secretary  of 
Energy  shall  be  made  only  with  the  concur- 
rence of  the  Department  of  State  and  after 
consultation  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear  Regula- 
tory Commission,  and  the  Department  of  De- 
fense under  mutually  agreed  procedures 
which  shall  be  established  within  not  more 
than  ninety  days  after  the  date  of  enact- 
ment of  this  provision.  Any  trade  secrets  or 
proprietary  Information  submitted  by  any 
person  seeking  an  authorization  under  this 
subsection  shall  be  afforded  the  maximum 
degree  of  protection  allowable  by  law". 

SUBSEQUENT   ARRANGEMENTS 

Sec  303.  (a)  (1)  Prior  to  entering  Into  any 
proposed  subsequent  arrangement  under  an 
agreement  for  cooperation  (other  than  an 
agreement    for    cooperation    arranged    pur- 


suant to  subsection  91  c,  144  b.,  or  144  c.  of 
the  1954  Act) ,  the  Secretary  of  Energy  shall 
obtain  the  concurrence  of  the  Secretary  of 
State  and  shall  consult  with  the  Director  and 
the  Secretary  of  Defense:  Provided,  That  the 
Secretary  of  State  shall  have  the  leading 
role  In  any  negotiations  of  a  policy  nature 
pertaining  to  any  proposed  subsequent  ar- 
rangement regarding  arrangements  for  the 
storage  or  disposition  of  Irradiated  fuel  ele- 
ments or  approvals  for  the  transfer,  for 
which  prior  approval  Is  required  under  an 
agreement  for  cooperation,  by  a  recipient  of 
source  or  special  nuclear  material,  produc- 
tion or  utilization  facilities,  or  nuclear  tech- 
nology. After  consultation  vrith  the  Com- 
mission, notice  of  any  such  proposed  subse- 
quent arrangement  shall  be  published  in  the 
Federal  Register,  together  with  the  written 
determination  of  the  Secretary  of  Energy 
that  such  arrangement  will  not  be  Inimical 
to  the  common  defense  and  security,  and 
such  proposed  subsequent  arrangement  shall 
not  take  effect  before  15  days  after  publica- 
tion. 

(2)  If  In  the  Director's  view  a  proposed 
subsequent  arrangement  might  significantly 
contribute  to  proliferation,  he  may  prepare 
an  unclassified  Nuclear  Proliferation  Assess- 
ment Statement  with  regard  to  such  pro- 
posed subsequent  arrangement  regarding  the 
adequacy  of  the  safeguards  and  other  con- 
trol mechanisms  and  the  application  of  the 
peaceful  use  assurances  of  the  relevant 
agreement  to  ensure  that  assistance  to  be 
furnished  pursuant  to  the  subsequent  ar- 
rangement will  not  be  used  to  further  any 
military  or  nuclear  explosive  purpose.  For 
the  purposes  of  this  section,  the  term  "subse- 
quent arrangements"  shall  Include — 

(A)  United  States  Government  contracts 
for  the  furnishing  of  nuclear  materials  and 
equipment; 

(B)  approvals  for  the  transfer,  for  which 
prior  approval  is  required  under  an  agree- 
ment for  cooperation,  by  a  recipient  of  any 
source  of  special  n-uclear  material,  produc- 
tion or  utilization  facility,  or  nuclear  tech- 
nology; 

(C)  authorization  for  the  distribution  of 
nuclear  materials  and  equipment  pursuant 
to  the  1954  Act; 

(D)  arrangements  for  physical  security: 

(E)  arrangements  for  the  storage  or  dis- 
position  of    irradiated    fuel    elements; 

(F)  arrangements  for  the  application  of 
safeguards  with  respect  to  nuclear  materials 
and  equipment:  or 

(G)  any  other  arrangement  which  the 
President  finds  to  be  Important  from  the 
standpoint    of    preventing    proliferation. 

(3)  The  Unltei  States  will  give  timely  con- 
sideration to  requests  for  prior  approval, 
when  required  by  this  Act,  to  the  reprocess- 
ing of  material  proposed  to  be  exported,  pre- 
viously exported  and  subject  to  the  applica- 
ble agreement  for  cooperation,  or  special 
nuclear  material  produced  through  the  use 
of  such  material  or  a  production  or  utiliza- 
tion facility  transferred  pursuant  to  such 
agreement  for  cooperation,  or  to  the  alter- 
ing of  irradiated  fuel  elements  containing 
such  material  when  the  terms  and  conditions 
for  such  actions  are  set  forth  in  such  agree- 
ment for  cooperation  or  in  some  other  in- 
ternational agreement  executed  by  the 
United  States  and  subject  to  congressional 
review  procedures  comparable  to  those  set 
forth  in  section  123  of  the  1954  Act. 

(b)  With  regard  to  any  special  nuclear 
material  exported  by  the  United  States  or 
produced  through  the  use  of  any  nuclear 
materials  and  equipment  or  sensitive  nu- 
clear technology  exported  by  the  United 
States — 

( 1 )  the  Secretary  of  Energy  may  not  enter 
into  any  subsequent  arrangement  for  the 
transfer  of  any  such  material  to  a  third  coun- 
try for  reprocessing,  for  the  reprocessing  of 
any   such   material,   or   for  the  subsequent 


retransfer  of  any  plutonlum  In  quantities 
greater  than  tOO  grams  resulting  from  the  re- 
processing of  any  such  material,  until  he  has 
provided  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  with  a  report  containing  his  rea- 
sons for  entering  into  such  arrangements 
and  a  period  of  15  days  has  elapsed; 

(2)  the  Secretary  of  Energy  may  not  enter 
into  any  subsequent  arrangement  for  the 
reprocessing  of  any  such  material  In  a  fa- 
cility which  has  not  processed  power  reactor 
fuel  assemblies  or  been  the  subject  of  a  sub- 
sequent arrangement  therefor  prior  to  the 
date  of  enactment  of  this  Act  or  for  sub- 
sequent retransfer  to  a  non-nuclear-weapon 
state  of  any  plutonium  in  quantities  greater 
than  500  grains  resulting  from  such  re- 
processing, unless  in  his  view,  and  that  of 
ths  Secretary  of  State,  such  reprocessing  or 
retransfer  will  not  result  in  a  significant  In- 
crease of  the  risk  of  proliferation  beyond 
that  which  exists  at  the  time  that  approval 
is  requested.  Among  other  factors  in  making 
this  judgment,  foremost  consideration  will 
be  given  to  whether  or  not  the  reprocessing 
or  retransfer  will  take  place  under  condi- 
tions that  win  Insure  timely  warning  to 
the  United  States  of  any  diversion  well  in 
advance  of  the  time  at  which  the  non- 
nuclear  state  could  transform  the  diverted 
material  into  a  nuclear  explosive  device; 
and 

(3)  the  Secretary  of  Energy  shall  attempt 
to  Insure.  In  entering  into  any  subsequent 
arrangement  for  the  reprocessing  of  any 
such  material  In  any  facility  that  has  proc- 
essed power  reactor  fuel  assemblies  or  been 
the  subject  of  a  subsequent  arraneement 
therefor  prior  to  the  date  of  enactment  of 
this  Act,  or  for  the  subsequent  retransfer  to 
any  non-nuclear-weapon  state  of  any  pluto- 
nium in  quantities  greater  than  500  grams 
resulting  from  such  reprocessing,  that  such 
reprocessing  or  retransfer  shall  take  place 
under  conditions  comparable  to  those  which 
in  his  view,  and  that  of  the  Secretary  of 
State,  satisfy  the  standards  set  forth  in 
paragraph  (2). 

EXPORT    LICENSING    PROCEDURES 

Sec.  304.  (a)  Chapter  II  of  the  1954  Act  Is 
amended  by  adding  a  new  section  126  as 
follows : 

"Sec  126.  Export  Licensing  Procedures. — 

"a.  No  license  may  be  issued  by  the  Com- 
mission for  the  export  of  any  production  or 
utilization  facility,  or  any  source  material 
or  special  nuclear  material,  no  exemption 
from  any  requirement  for  such  an  export  li- 
cense may  be  granted  by  the  Commission, 
and  the  Department  of  Energy  shall  not  dis- 
tribute any  special  nuclear  material,  source 
material,  or  byproduct  material  under  sec- 
tion 54.  64.  or  82  of  the  1954  Act  until  the 
Commission  or  the  Department  of  Energy, 
as  the  case  may  be — 

"(1)  has  been  notified  by  the  Secretary  of 
State  that  it  Is  the  judgment  of  the  execu- 
ive  branch  that  the  proposed  export,  exemp- 
tion, or  distribution  will  not  be  inimical  to 
the  common  defense  and  security,  or  that 
any  export  in  the  category  to  which  the  pro- 
posed export  belongs  would  not  be  Inimical 
to  the  common  defense  and  security  because 
it  lacks  significance  for  nuclear  explosive  pur. 
poses.  In  submitting  any  such  judgment,  the 
Secretary  of  State  shall  specifically  address 
the  extent  to  which  the  export  criteria  then 
in  effect  are  met.  In  the  event  he  considers 
it  warranted,  the  Secretary  may  also  address 
the  following  additional  factors,  among 
others : 

"(A)  that  issuing  the  license,  granting  the 
exemption,  or  authorizing  the  distribution 
will  materially  advance  the  non-prolifera- 
tion policy  of  the  United  States  by  encourag- 
ing the  recipient  nation  to  adhere  to  the 
Treaty,  or  to  participate  in  the  undertakings 
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terlal,  production  facilities,  utilization  fa- 
cilities, and  components,  Items  or  substances 
determlnsd  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  subsection 
109  b.  of  the  1954  Act; 

(5)  "physical  security  measures"  means 
measures  to  prevent  the  theft  or  sabotage  or 
unauthorized  use  of  source  or  special  nuclear 
material; 

(6)  "sensitive  nuclear  technology"  means 
any  Information  (Including  Information  In- 
corporated In  a  production  or  utilization  fa- 
cility or  Important  component  part  thereof), 
which  Is  not  available  to  the  public  and 
which  Is  Important  to  the  design,  construc- 
tion, fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility,  or  a  facility  for  the 
production  of  heavy  water,  but  shall  not  In- 
clude Restricted  Data  controlled  pursuant  to 
chapter  12  of  the  1954  Act; 

(7)  "1954  Act"  means  the  Atomic  Energy 
Act  of  1954,  as  amended;  and 

(8)  "the  Treaty"  means  the  Treaty  on  the 
Non-Prollferation  of  Nuclear  Weapons. 

(b)  All  other  terms  used  in  this  Act  not 
defined  in  this  section  shall  have  the  mean- 
ings ascribed  to  them  by  the  1954  Act,  the 
Energy  Reorganization  Act  of  1974,  and  the 
Treaty. 

TITLE  I— UNITED  STATES  INITIATIVES 
TO  PROVIDE  ADEQUATE  NUCLEAR  FUEL 
SUPPLY 

POLICY 

Sec.  101.  The  United  States,  as  a  matter  of 
national  policy,  shall  take  such  actions  and 
institute  such  measures  as  may  be  necessary 
and  feasible  to  assure  other  nations  and 
groups  of  nations  that  may  seek  to  utilize 
the  benefits  of  atomic  energy  for  peaceful 
purposes  that  It  wUl  provide  a  reliable  supply 
of  nuclear  fuel  to  those  nations  and  groups 
of  nations  which  adhere  to  policies  designed 
to  prevent  proliferation.  Such  nuclear  fuel 
shall  be  provided  under  agreements  entered 
into  pursuant  to  section  161  of  the  1954  Act 
or  as  otherwise  authorized  by  law.  The  United 
States  shall  ensure  that  it  will  have  available 
the  capacity  on  a  long-term  basis  to  enter 
Into  new  fuel  supply  commitments  consistent 
with  its  non-proliferation  policies  and  do- 
mestic energy  needs.  The  NRC  shall,  on  a 
timely  basis,  authorize  the  export  of  nuclear 
materials  and  equipment  when  all  the  ap- 
plicable statutory  requirements  are  met. 

UBANIUM  ENRICHMENT  CAPACrTY 

Sec.  102.  The  Secretary  of  Energy  Is  di- 
rected to  Initiate  construction  planning  and 
design,  construction,  and  operation  activities 
for  expansion  of  uranium  enrichment  ca- 
pacity, as  elsewhere  provided  by  law. 

REPORT 

Sec.  103.  The  President  shall  promptly  un- 
dertake a  study  to  determine  the  need  for 
additional  United  States  enrichment  capacity 
to  meet  domestic  and  foreign  needs  and  to 
promote  United  States  non-proli:eratlon  ob- 
jectives abroad.  The  President  shall  report  to 
the  Congress  on  the  results  of  this  study 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act. 

INTERNATIONAL    UNDERTAKINGS 

Sec.  104.  (a)  The  President  shall  institute 
prompt  discussions  with  other  nations  and 
groups  of  nations,  including  both  supplier 
and  recipient  countries,  to  develop  Interna- 
tional approaches  for  meeting  future  world- 
wide nuclear  fuel  needs.  In  particular,  the 
President  is  authorized  and  urged  to  seek  to 
negotiate  as  soon  as  practicable  with  nations 
possessing  nuclear  fuel  production  facilities 
or  source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  with  a  view  to- 
ward the  timely  establishment  of  binding  in- 
ternational undertakings  providing  for — 

(1)  the  establishment  of  an  international 
nuclear  fuel  authority  (INPA)  with  respon- 


sibility for  providing  agreed  upon  fuel  serv- 
ices and  allocating  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
reasonable  terms  in  accordance  with  agree- 
ments between  INFA  and  supplier  and  recip- 
ient nations; 

(2)  a  set  of  conditions  as  called  for  in  sub- 
section (d)  of  this  section  under  which  In- 
ternational fuel  assurances  under  INFA  aus- 
pices will  be  provided  to  recipient  nations, 
including  conditions  which  will  ensure  that 
the  transferred  materials  will  not  be  used  for 
nuclear  explosive  devices; 

(3)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel  un- 
der effective  international  auspices  and  In- 
spection; 

(4)  the  establishment  of  arrangements  un- 
der which  nations  placing  such  spent  fuel  in 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  If  recovery  of  such  energy  content 
is  deemed  necessary  or  desirable; 

(5)  appropriate  financial  arrangements  re- 
garding transactions  carried  out  under  INFA; 
and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding  in- 
ternational undertakings. 

(b)  Pending  the  establishment  of  INFA 
the  President  shall  implement  such  measures 
as  are  necessary  to  make  available,  for  trans- 
fer to  an  international  stockpile  established 
pursuant  to  an  international  sales  arrange- 
ment, uranium  enriched  to  less  than  20  per- 
cent in  the  Isotope  235  up  to  an  amount  suf- 
ficient to  produce  100,000  MWe  years  of  power 
from  light  water  nuclear  reactors.  The  Presi- 
dent shall  submit  to  the  Congress  not  later 
than  six  months  after  the  date  of  enactment 
of  this  Act  proposals  for  an  initial  interna- 
tional undertaking  to  guarantee  the  supply 
of  such  fuel  to  nations  that  adhere  to  strict 
policies  designed  to  prevent  proliferation. 

(c)  The  President  shall,  in  the  report  re- 
quired by  section  103,  also  address  the  deslra- 
ablUty  of  and  options  for  foreign  participa- 
tion, including  Investment,  in  new  United 
States  uranium  enrichment  facilities.  This 
report  shall  also  address  the  arrangements 
that  would  be  required  to  Implement  such 
participation  and  the  commitments  that 
would  be  required  as  a  condition  of  such  par- 
ticipation. This  report  shall  be  accompanied 
by  any  proposed  legislation  to  Implement 
tlieso  arrangements. 

(d)  The  fuel  assurances  provided  by  this 
section  shall  be  exclusively  for  the  benefit  of 
nations  that  adhere  to  policies  designed  to 
pre-ent  proliferation.  In  negotiating  the 
binding  international  undertakings  called  for 
In  this  section,  the  I>resident  shall,  in  par- 
ticular, seek  to  ensure  that  the  benefits  of 
such  undertakings  are  available  to  non-nu- 
clear-weapon states  only  if  such  states  accept 
IAEA  safeguards  on  all  their  peaceful  nuclear 
activities,  do  not  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device,  do  not 
establish  any  new  enrichment  or  reprocess- 
ing facilities  on  a  national  basis,  and  place 
any  such  existing  facilities  under  effective  in- 
ternational auspices  and  Inspection. 

(e)  The  report  required  by  section  601  shall 
include  Information  on  the  progress  made  in 
any  negotiations  pursuant  to  this  section. 

REEVALUATION    OF   NUCLEAR    FUEL   CYCLE 

Sec.  105.  The  President  shall  take  Immedi- 
ate initiatives  to  invite  all  nuclear  supplier 
and  recipient  nations  to  reevaluate  all  aspects 
of  the  nuclear  fuel  cycle,  with  emphasis  on 
alternatives  to  an  economy  based  on  the  sep- 
aration of  pure  Plutonium  or  the  presence  of 
high  enriched  uranium,  methods  to  deal  with 
spent  fuel  storage,  and  methods  to  improve 
the  safeguards  for  existing  nuclear  technol- 
ogy. The  President  shall,  in  the  first  report 
required  by  section  601,  detail  the  progress  of 
such  International  reevaluatlon. 


TITLE  n— UNITED  STATES  INITIATIVES 
TO  STRENGTHEN  THE  INTERNATIONAL 
SAFEGUARD  SYSTEM 

POLICY 

Sec.  201.  The  United  States  Is  committed  to 
a  strengthened  and  more  effective  Interna- 
tional Atomic  Energy  Agency  and  to  a  com- 
prehensive safeguards  system  administered 
by  the  Agency  to  deter  proliferation.  Accord- 
ingly, the  United  States  shall  seek  to  act  with 
other  nations  to — 

(a)  continue  to  strength,  the  safeguards 
program  of  the  IAEA  and.  In  order  to  Imple- 
ment this  section,  contribute  funds,  techni- 
cal resources,  and  other  support  to  assist  the 
IAEA  In  effectively  implementing  safeguards; 

(b)  ensure  that  the  IAEA  has  the  resources 
to  carry  out  the  provisions  of  Article  XII  of 
the  Statute  of  the  IAEA; 

(c)  Improve  the  IAEA  safeguards  system 
(Including  accountability)  to  ensure — 

(1)  the  timely  detection  of  a  possible  di- 
version of  source  or  special  nuclear  materials 
which  could  be  used  for  nuclear  explosive 
devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion;  and 

(3)  the  timely  implementation  of  Interna- 
tionally agreed  procedures  in  the  event  of 
such  diversion; 

(d)  ensure  that  the  IAEA  receives  on  a 
timely  basis  the  data  needed  for  it  to  admin- 
ister an  effective  and  comprehensive  Inter- 
national safeguards  program  and  that  the 
IAEA  provides  timely  notice  to  the  world 
community  of  any  evidence  of  a  violation  of 
any  safeguards  agreement  to  which  It  Is  a 
party;  and 

(e)  encourage  the  IAEA,  to  the  maximum 
degree  consistent  with  the  Statute,  to  pro- 
vide nations  which  supply  nuclear  materials 
and  equipment  with  the  data  needed  to  as- 
sure such  nations  that  bilateral  commitments 
applicable  to  such  supply  are  being  adhered 
to. 

TRAINING   PROGRAM 

Sec.  202.  The  Department  of  Energy,  In 
consultation  with  the  Commission,  shall 
establish  and  operate  a  safeguards  and  phy- 
sical security  training  program  to  be  made 
available  to  persons  from  nations  and  groups 
of  nations  which  have  developed  or  acqulreid, 
or  may  be  expected  to  develop  or  acquire,  nu- 
clear materials  and  equipment  for  xise  for 
peaceful  purposes.  Any  such  program  shall 
Include  training  in  the  most  advanced  safe- 
guards and  physical  security  techniques  and 
technology,  consistent  with  the  national  sec- 
urity interests  of  the  United  States. 

STANDARDS  AND  MEAStTREMENTS 

Sec.  203.  The  Department  of  Commerce 
(acting  through  the  National  Bureau  of 
Standards),  the  Department  of  Energy,  and 
the  Commission  shall.  In  consultation  with 
the  Department  of  State  and  the  Arms  Con- 
trol and  Disarmament  Agency,  work  coop- 
eratively to  establish  a  program  to  develop 
reference  methods  and  standards  for  meas- 
urement of  nuclear  materials  and  other  sub- 
stances needed  to  ensure  that  consistent  and 
compatible  measurements  can  be  made  at  all 
points  of  the  nuclear  materials  safeguards 
system  of  sufficient  accuracy  to  meet  the 
requirements  of  the  system.  These  standards 
and  services  may  be  made  available  to  the 
IAEA  for  such  safeguards  purposes  and  to 
nations  and  groupis  of  nations  selected  for 
such  assistance  by  the  agencies  named  In  this 
section  in  accordance  with  the  1954  Act. 

NEGOTIATIONS 

Sec.  204.  The  United  States  shall  seek  to 
negotiate  with  other  nations  and  groups  of 
nations  to — 

(1)  adopt  general  principles  and  proce- 
dures, including  common  international  sanc- 
tions, to  be  followed  in  the  event  that  a  na- 
tion  violates   any   material  obligation  with 
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respect  to  the  peaceful  use  of  nuclear  mate- 
rials and  equipment  or  nuclear  technology, 
or  in  the  event  that  any  nation  violates  the 
principles  of  the  Treaty,  including  the  det- 
onation by  a  non-nuclear-weapon  state  of 
a  nuclear  explosive  device;  and 

(2)  establish  international  procedures  to 
be  followed  in  the  event  of  diversion,  theft, 
or  sabotage  of  nuclear  materials  or  sabotage 
of  nuclear  facilities  and  for  recovering  nu- 
clear materials  that  have  been  lost  or  stolen, 
or  obtained  or  used  by  a  nation  or  by  any  per- 
son or  group  in  contravention  of  the  prin- 
ciples of  the  Treaty. 

TITLE  III— EXPORT  ORGANIZATION  AND 
CRITERIA 

GOVERN MENT-TO-GOVERNMENT    TRANSFERS 

Sec  301.  (a)  Section  54  of  the  1954  Act  is 
amended  by  adding  a  new  subsection  d.  there- 
of as  follows : 

"d.  The  authority  to  distribute  special  nu- 
clear material  under  this  section  other  tvian 
under  an  export  license  granted  by  the  Nu- 
clear Regulatory  Commission  shall  extend 
only  to  the  following  small  quantities  of 
special  nuclear  material  (In  no  event  more 
than  five  hundred  grams  per  year  of  the  ura- 
nium isotope  233,  the  uranium  Isotope  235, 
or  Plutonium  contained  in  special  nuclear 
material  to  any  recipient) : 

"(1)  which  are  contained  in  laboratory 
samples,  medical  devices,  or  monitoring  or 
other  instruments; 

"(2)  the  distribution  of  which  is  needed  to 
deal  with  an  emergency  situation  in  which 
time  is  of  the  essence.". 

(b)  Section  64  of  the  1954  Act  is  amended 
by  inserting  the  following  immediately  after 
the  second  sentence  thereof:  "The  authority 
to  distribute  source  material  under  this  sec- 
tion (Other  than  under  an  export  license 
granted  by  the  Nuclear  Regulatory  Commis- 
sion) ,  shall  in  no  case  extend  to  quantities  of 
source  material  in  excess  of  three  metric  tons 
per  year  per  recipient.". 

(c)  Chapter  10  of  the  1954  Act  Is  amended 
by  adding  a  new  section  111  as  follows: 

"Sec  111.  The  Nuclear  Regulatory  Com- 
mission is  authorized  to  license  the  distribu- 
tion of  special  nuclear  material,  source  ma- 
terial, and  byproduct  material  by  the  Depart- 
ment of  Energy  pursuant  to  sections  54,  64, 
and  82  of  this  Act.  respectively,  in  accordance 
with  the  same  procedures  established  by  law 
for  the  export  licensing  of  such  material  by 
any  person.". 

TECHNOLOGY    TRANSFERS 

Sec  302.  Subsection  57  b.  of  the  1954  Act 
Is  amended  to  read  as  follows : 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  in  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  (1)  as  specifically 
authorized  under  an  agreement  for  coopera- 
tion made  pursuant  to  section  123,  or  (2) 
upon  authorization  by  the  Secretary  of 
Energy  after  a  determination  that  such  ac- 
tivity will  not  be  inimical  to  the  Interest 
of  the  United  States:  Provided,  That  any 
such  determination  by  the  Secretary  of 
Energy  shall  be  made  only  with  the  concur- 
rence of  the  Department  of  State  and  after 
consultation  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear  Regula- 
tory Commission,  and  the  Department  of  De- 
fense under  mutually  agreed  procedures 
which  shall  be  established  within  not  more 
than  ninety  days  after  the  date  of  enact- 
ment of  this  provision.  Any  trade  secrets  or 
proprietary  Information  submitted  by  any 
person  seeking  an  authorization  under  this 
subsection  shall  be  afforded  the  maximum 
degree  of  protection  allowable  by  law". 

SUBSEQUENT   ARRANGEMENTS 

Sec  303.  (a)  (1)  Prior  to  entering  Into  any 
proposed  subsequent  arrangement  under  an 
agreement  for  cooperation  (other  than  an 
agreement    for    cooperation    arranged    pur- 


suant to  subsection  91  c,  144  b.,  or  144  c.  of 
the  1954  Act) ,  the  Secretary  of  Energy  shall 
obtain  the  concurrence  of  the  Secretary  of 
State  and  shall  consult  with  the  Director  and 
the  Secretary  of  Defense:  Provided,  That  the 
Secretary  of  State  shall  have  the  leading 
role  In  any  negotiations  of  a  policy  nature 
pertaining  to  any  proposed  subsequent  ar- 
rangement regarding  arrangements  for  the 
storage  or  disposition  of  Irradiated  fuel  ele- 
ments or  approvals  for  the  transfer,  for 
which  prior  approval  Is  required  under  an 
agreement  for  cooperation,  by  a  recipient  of 
source  or  special  nuclear  material,  produc- 
tion or  utilization  facilities,  or  nuclear  tech- 
nology. After  consultation  vrith  the  Com- 
mission, notice  of  any  such  proposed  subse- 
quent arrangement  shall  be  published  in  the 
Federal  Register,  together  with  the  written 
determination  of  the  Secretary  of  Energy 
that  such  arrangement  will  not  be  Inimical 
to  the  common  defense  and  security,  and 
such  proposed  subsequent  arrangement  shall 
not  take  effect  before  15  days  after  publica- 
tion. 

(2)  If  In  the  Director's  view  a  proposed 
subsequent  arrangement  might  significantly 
contribute  to  proliferation,  he  may  prepare 
an  unclassified  Nuclear  Proliferation  Assess- 
ment Statement  with  regard  to  such  pro- 
posed subsequent  arrangement  regarding  the 
adequacy  of  the  safeguards  and  other  con- 
trol mechanisms  and  the  application  of  the 
peaceful  use  assurances  of  the  relevant 
agreement  to  ensure  that  assistance  to  be 
furnished  pursuant  to  the  subsequent  ar- 
rangement will  not  be  used  to  further  any 
military  or  nuclear  explosive  purpose.  For 
the  purposes  of  this  section,  the  term  "subse- 
quent arrangements"  shall  Include — 

(A)  United  States  Government  contracts 
for  the  furnishing  of  nuclear  materials  and 
equipment; 

(B)  approvals  for  the  transfer,  for  which 
prior  approval  is  required  under  an  agree- 
ment for  cooperation,  by  a  recipient  of  any 
source  of  special  n-uclear  material,  produc- 
tion or  utilization  facility,  or  nuclear  tech- 
nology; 

(C)  authorization  for  the  distribution  of 
nuclear  materials  and  equipment  pursuant 
to  the  1954  Act; 

(D)  arrangements  for  physical  security: 

(E)  arrangements  for  the  storage  or  dis- 
position  of    irradiated    fuel    elements; 

(F)  arrangements  for  the  application  of 
safeguards  with  respect  to  nuclear  materials 
and  equipment:  or 

(G)  any  other  arrangement  which  the 
President  finds  to  be  Important  from  the 
standpoint    of    preventing    proliferation. 

(3)  The  Unltei  States  will  give  timely  con- 
sideration to  requests  for  prior  approval, 
when  required  by  this  Act,  to  the  reprocess- 
ing of  material  proposed  to  be  exported,  pre- 
viously exported  and  subject  to  the  applica- 
ble agreement  for  cooperation,  or  special 
nuclear  material  produced  through  the  use 
of  such  material  or  a  production  or  utiliza- 
tion facility  transferred  pursuant  to  such 
agreement  for  cooperation,  or  to  the  alter- 
ing of  irradiated  fuel  elements  containing 
such  material  when  the  terms  and  conditions 
for  such  actions  are  set  forth  in  such  agree- 
ment for  cooperation  or  in  some  other  in- 
ternational agreement  executed  by  the 
United  States  and  subject  to  congressional 
review  procedures  comparable  to  those  set 
forth  in  section  123  of  the  1954  Act. 

(b)  With  regard  to  any  special  nuclear 
material  exported  by  the  United  States  or 
produced  through  the  use  of  any  nuclear 
materials  and  equipment  or  sensitive  nu- 
clear technology  exported  by  the  United 
States — 

( 1 )  the  Secretary  of  Energy  may  not  enter 
into  any  subsequent  arrangement  for  the 
transfer  of  any  such  material  to  a  third  coun- 
try for  reprocessing,  for  the  reprocessing  of 
any   such   material,   or   for  the  subsequent 


retransfer  of  any  plutonlum  In  quantities 
greater  than  tOO  grams  resulting  from  the  re- 
processing of  any  such  material,  until  he  has 
provided  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  with  a  report  containing  his  rea- 
sons for  entering  into  such  arrangements 
and  a  period  of  15  days  has  elapsed; 

(2)  the  Secretary  of  Energy  may  not  enter 
into  any  subsequent  arrangement  for  the 
reprocessing  of  any  such  material  In  a  fa- 
cility which  has  not  processed  power  reactor 
fuel  assemblies  or  been  the  subject  of  a  sub- 
sequent arrangement  therefor  prior  to  the 
date  of  enactment  of  this  Act  or  for  sub- 
sequent retransfer  to  a  non-nuclear-weapon 
state  of  any  plutonium  in  quantities  greater 
than  500  grains  resulting  from  such  re- 
processing, unless  in  his  view,  and  that  of 
ths  Secretary  of  State,  such  reprocessing  or 
retransfer  will  not  result  in  a  significant  In- 
crease of  the  risk  of  proliferation  beyond 
that  which  exists  at  the  time  that  approval 
is  requested.  Among  other  factors  in  making 
this  judgment,  foremost  consideration  will 
be  given  to  whether  or  not  the  reprocessing 
or  retransfer  will  take  place  under  condi- 
tions that  win  Insure  timely  warning  to 
the  United  States  of  any  diversion  well  in 
advance  of  the  time  at  which  the  non- 
nuclear  state  could  transform  the  diverted 
material  into  a  nuclear  explosive  device; 
and 

(3)  the  Secretary  of  Energy  shall  attempt 
to  Insure.  In  entering  into  any  subsequent 
arrangement  for  the  reprocessing  of  any 
such  material  In  any  facility  that  has  proc- 
essed power  reactor  fuel  assemblies  or  been 
the  subject  of  a  subsequent  arraneement 
therefor  prior  to  the  date  of  enactment  of 
this  Act,  or  for  the  subsequent  retransfer  to 
any  non-nuclear-weapon  state  of  any  pluto- 
nium in  quantities  greater  than  500  grams 
resulting  from  such  reprocessing,  that  such 
reprocessing  or  retransfer  shall  take  place 
under  conditions  comparable  to  those  which 
in  his  view,  and  that  of  the  Secretary  of 
State,  satisfy  the  standards  set  forth  in 
paragraph  (2). 

EXPORT    LICENSING    PROCEDURES 

Sec.  304.  (a)  Chapter  II  of  the  1954  Act  Is 
amended  by  adding  a  new  section  126  as 
follows : 

"Sec  126.  Export  Licensing  Procedures. — 

"a.  No  license  may  be  issued  by  the  Com- 
mission for  the  export  of  any  production  or 
utilization  facility,  or  any  source  material 
or  special  nuclear  material,  no  exemption 
from  any  requirement  for  such  an  export  li- 
cense may  be  granted  by  the  Commission, 
and  the  Department  of  Energy  shall  not  dis- 
tribute any  special  nuclear  material,  source 
material,  or  byproduct  material  under  sec- 
tion 54.  64.  or  82  of  the  1954  Act  until  the 
Commission  or  the  Department  of  Energy, 
as  the  case  may  be — 

"(1)  has  been  notified  by  the  Secretary  of 
State  that  it  Is  the  judgment  of  the  execu- 
ive  branch  that  the  proposed  export,  exemp- 
tion, or  distribution  will  not  be  inimical  to 
the  common  defense  and  security,  or  that 
any  export  in  the  category  to  which  the  pro- 
posed export  belongs  would  not  be  Inimical 
to  the  common  defense  and  security  because 
it  lacks  significance  for  nuclear  explosive  pur. 
poses.  In  submitting  any  such  judgment,  the 
Secretary  of  State  shall  specifically  address 
the  extent  to  which  the  export  criteria  then 
in  effect  are  met.  In  the  event  he  considers 
it  warranted,  the  Secretary  may  also  address 
the  following  additional  factors,  among 
others : 

"(A)  that  issuing  the  license,  granting  the 
exemption,  or  authorizing  the  distribution 
will  materially  advance  the  non-prolifera- 
tion policy  of  the  United  States  by  encourag- 
ing the  recipient  nation  to  adhere  to  the 
Treaty,  or  to  participate  in  the  undertakings 
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contemplated  by  section  403  or  404(a)  of  the 
Nuclear  Non-ProUferatlon  Act  of  1977; 

"(B)  that  failure  to  Issue  the  license,  grant 
the  exemptlcn,  or  authorize  the  distribution 
would  otherwise  be  seriously  prejudicial  to 
the  non-proliferation  objectives  of  the 
United  States;  and 

"(C)  that  the  redolent  nation  or  group 
of  nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  export  criteria  set 
forth  in  subsection  127  a.  will  be  applied  by 
another  nuclear  supplier  nation  or  group  of 
nations  to  the  proposed  United  States  export 
or  distribution  and  that  in  his  judgment 
those  conditions  will  be  implemented  in  a 
manner  acceptable  to  the  United  States. 
The  Secretary  of  State  shall  provide  appro- 
priate data  and  recommendations,  subject  to 
requests  for  additional  data  and  recommen- 
dations, as  required  by  the  Commission  or 
the  Secretary  of  Energy,  as  the  case  may  be; 
and 

"(2)  finds,  based  on  a  reasonable  Judgment 
of  the  assurances  provided  and  the  evidence, 
that  the  criteria  in  subsection  127  a.  or  their 
equivalent,   and   any  other   applicable  stat- 
utory requirements,  are  met:  Provided.  That 
for   a   period   of   twenty-four   months  after 
the  date  of  enactment  of  this  section,  con- 
tinued cooperation  under  an  agreement  for 
cooperation  as  authorized  In  accordance  with 
section    124   of   this   Act  shall   not   be   pre- 
vented by  failure  to  meet  the  provisions  of 
paragraph   (4)    or   (5)   of  section  127  if  th? 
Secretary  of  State  notifies  the  Commission 
that  the  nation  or  group  of  nations  boun't 
by    the   relevant   agreement   has   agreed    to 
negotiations  as  called  for  In  section  404(a) 
of  the  Nuclear  Non -Proliferation  Act  of  1977: 
however,  nothing  in  this  sub»ection  shall  be 
deemed  to  relinquish  any  rights  which  the 
United  States  may  have  under  agreements 
for  cooperation  in  force  on  the  date  of  enact- 
ment of  this  section :  Provided  further,  That 
if,  upon  the  expiration  of  such  twenty-four 
month  period,  the  President  determines  that 
failure    to   continue   cooperation    with    any 
group  of  nations  which  has  been  exempted 
pursuant  to  the  above  proviso  from  the  pro- 
visions of   paragraph  4  or  5   of  subsection 
127  a.  but  which  has  yet  asreed  to  comply 
with  those  provisions  would  be  seriously  prej- 
udicial to  the  achievement  of  United  States 
nonproliferation     objectives     cr     otherwise 
Jeopardize  the  common  defense  and  security, 
he  may,  after  notifying  the  Congress  of  his 
determination,    extend    by    Executive    order 
the  duration  of  the  above  proviso  for  a  period 
of  twelve  months,  and  may  further  extend 
the  duration  of  such  proviso  by  one  year  in- 
crements   annually    thereafter    If   he    again 
makes  such  determination.  In  the  event  that 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  or  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  re- 
ports a  Joint  resolution  to  talce  any  action 
with   respect   to   any   such   extension,   such 
Joint   resolution   will   be   considered   in   the 
House  or  Senate,  as  the  case  may  be,  under 
procedures   identical   to   those   provided   frr 
the  consideration  of  resolutions  pursuant  to 
rection  130  of  this  Act. 

"b.  (1)  Timely  consideration  shall  be  given 
by  the  Commission  to  requests  for  export 
licenses  and  exemptions  and  by  the  Depart- 
ment of  Energy  to  requests  for  distributions, 
and  such  requests  shall  be  granted  upon  a 
determination  that  the  application  or  re- 
quest therefor  U  acceptable,  and  that  all 
applicable  statutory  requirements  have  been 
met. 

"  (2)  If,  after  receiving  the  executive  branch 
Judgment  that  the  Issuance  of  a  proposed 
export  license  will  not  be  Inimical  to  the 
common  defense  and  security,  the  Commis- 
sion does  not  Issue  the  proposed  license  on 
a  timely  basis  because  it  is  unable  to  make 
the  statutory  determinations  required  under 
this  Act,  the  Commission  shall  publicly  la- 
sue  Its  decision  to  that  effect,  and  shall  sub- 


mit the  license  application  to  the  Presi- 
dent. The  Commission's  decision  shall  in- 
clude an  explanation  of  the  basis  for  the 
decision  and  any  dissenting  or  separate 
views.  If,  after  receiving  the  proposed  license 
application  and  reviewing  the  Commission's 
decision,  the  President  determines  that  with 
holding  the  proposed  export  would  be  seri- 
ously prejudicial  to  the  achievement  of  the 
United  States  non-proliferation  objectives, 
or  would  otherwise  Jeopardize  the  common 
defense  and  security,  the  proposed  export 
may  be  authorized  by  Executive  order:  Pro- 
vided, That  prior  to  any  such  export,  the 
President  shall  submit  the  Executive  order, 
together  with  his  explanation  of  why,  in 
light  of  the  Commission's  decision,  the  ex- 
port should  nonetheless  be  made,  to  the 
Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  In  subsection 
130g.)  and  shall  be  referred  to  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
but  any  such  proposed  export  shall  not 
occur  if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution 
stating  in  substance  that  it  does  not  favor 
the  proposed  export.  Any  such  Executive 
order  shall  be  considered  pursuant  to  the 
procedures  set  forth  in  section  130  of  this 
Act  for  the  consideration  of  Presidential 
submissions. 

"c.  In  the  event  that  the  House  of  Rep- 
resentatives or  the  Senate  passes  a  Joint 
resolution  which  would  adopt  one  or  more 
additional  export  criteria,  any  such  Joint 
resolution  shall  be  referred  in  the  other 
House  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  or  the  Committee  on 
International  Relations  of  the  House  of 
Re->resentatlves,  as  the  ca=e  may  be,  and 
shall  be  considered  by  the  other  Hou=e  under 
applicable  procedures  provided  for  the  con- 
sideration of  resolutions  pursuant  to  sec- 
tion 130  of  this  Act.". 

(b)  Within  one  hundred  and  twenty  days 
of  the  date  of  enactment  of  this  Act,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions estabitshini;  procedures  ( 1 )  for  the 
granting,  suspending,  revoking,  or  amend- 
in?  of  any  nuclear  export  license  or  exemp- 
tion pursuant  to  its  statutory  authority: 
(2)  for  public  participation  In  nuclear  ex- 
port licensing  proceedings  when  the  Com- 
mission finds  that  such  participation  will  be 
in  the  public  interest  and  will  assist  the 
Commission  in  making  the  statutory  deter- 
minations required  by  the  1954  Act.  includ- 
ing such  public  hearings  and  access  to  in- 
formation as  the  Commis«ion  deems  appro- 
priate: Provided.  That  Judicial  review  as 
to  such  finding  shall  be  limited  to  the  deter- 
mination of  whether  such  finding  was  arbi- 
trary and  capricious:  (3)  for  a  public  writ- 
ten Commission  opinion  accompanied  by 
the  dissenting  or  separate  views  of  any  Com- 
missioner, in  tho'e  proceedings  where  one  or 
more  Commissioners  have  dissenting  sepa- 
rate views  on  the  issuance  of  an  export  li- 
cense: and  (4)  for  public  notice  of  Com- 
mission proceedings  and  decisions,  and  for 
recording  of  minutes  and  votes  of  the  Com- 
mission. 

(c)  The  procedures  to  be  established  pur- 
suant to  subsection  (b)  shall  constitute  the 
exclusive  basis  for  hearings  In  nuclear  ex- 
port licensing  procedlnes  before  the  Com- 
mission and.  notMi'ithstanfllng  section  189  a. 
of  the  1954  Act.  shall  not  require  the  Com- 
mission to  grant  any  person  an  on-the-record 
hearing  in  such  a  proceeding. 

CRrrERIA     GOVERNING     UNrTED    STATES     NUCLEAR 
EXPORTS 

Sec.  305.  Chanter  11  of  the  1954  Act,  as 
amended  by  section  304,  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  127.  CRrrtRiA  Ooverning  Untted 
States  Nuclear  Exports. — 

"The  United  States  adopts  the  following 


criteria  which,  in  addition  to  other  require- 
ments of  law,  will  govern  exports  for  peace- 
ful nuclear  uses  from  the  United  States  of 
source  material,  special  nuclear  material, 
production  or  utilization  facilities,  and  any 
sensitive  nuclear  technology: 

"(1)  IAEA  safeguards  as  required  by  Ar- 
ticle in  (2)  of  the  Treaty  will  be  applied  with 
respect  to  any  such  material  or  facilities 
proposed  to  be  exported  to  any  such  material 
or  facilities  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  to  any  soeclal  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(2)  No  such  material,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported or  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  on  special  nuclear  material  produced 
through  the  use  of  such  materials,  facilities, 
or  sensitive  nuclear  technology,  will  be  xised 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear 
explosive  device. 

"(3)  Adequate  physical  security  measures 
will  b2  maintained  with  resoect  to  such  ma- 
terial or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(4)  No  such  materials,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported, no  such  materials  or  facilities  previ- 
ously exported  and  sublect  to  the  applicable 
agreement  for  cooperation,  and  no  special 
nuclear  material  produced  throueh  the  use 
of  such  material,  will  be  retransferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  prior  approval  of  the 
United  States  is  obtained  for  such  retrans- 
fer.  In  addition  to  other  requirements  of 
law,  the  United  States  may  approve  such  re- 
transfer  only  if  the  nation  or  group  of  na- 
tions designated  to  receive  such  retransfer 
agrees  that  it  shall  be  sub'ect  to  the  condi- 
tions required  by  this  subsection. 

"(5)  No  such  material  proposed  to  be  ex- 
ported or  previously  exported  and  sublect  to 
the  apolicable  agreement  for  cooperation  and 
no  special  nuclear  material  produced  through 
the  use  of  such  material  will  be  reprocessed, 
and  no  Irradiated  fuel  elements  containing  ' 
such  material  removed  from  a  reactor  shall 
be  altered  in  form  or  content,  unless  the  prior 
approva'  of  the  United  States  is  obtained  for 
such  reprocessing  or  alteration. 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  condi- 
tions shall  be  applied  to  any  n"clear  material 
or  equipment  which  is  produced  or  con- 
structed under  the  Jurisdiction  of  the  re- 
cipient nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sensi- 
tive nuclear  technology". 

AODmONAL  EXPORT  CRITERION  AND  PROCEDURES 

Sec  306.  Chapter  11  of  the  1954  Act.  as 
amended  by  sections  304  and  305,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec  128.  Additional  Export  Criterion  and 
Procedures. — 

"a.  (1)  As  a  condition  of  continued  United 
States  export  of  source  material,  special  nu- 
clear material,  production  or  utilization  fa- 
cilities, and  any  sensitive  nuc'ear  technology 
to  non-nuclear-weapon  states,  no  such  export 
shall  be  made  unless  IAEA  safeguards  are 
maintained  with  respect  to  all  peaceful  nu- 
clear activities  in,  under  the  Jurisdiction 
of,  or  carried  out  under  the  control  of  such 
state  at  the  time  of  the  export. 

"(2)  The  President  shall  seek  to  achieve 
adherence  to  the  foreign  criterion  by  recipi- 
ent non-nuclear-weapon  states. 

"b.  The  criterion  set  forth  In  subsection  a. 
shall  be  applied  as  an  export  criterion  with 
respect  to  any  application  for  the  export  of 
materla's.  facilities,  or  technology  specified  in 
subsection  a.  which  is  filed  after  eighteen 
months  from  the  date  of  enactment  of  this 
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section,  or  for  any  such  application  under 
which  the  first  export  would  occur  at  least 
twenty-four  months  after  the  date  of  enact- 
ment of  this  section,  except  as  provided  in 
the  following  paragraphs : 

"  ( 1 )  If  the  Commission  or  the  Department 
of  Energy,  as  the  case  may  be.  Is  notified  that 
the  President  has  determined  that  failure  to 
approve  an  export  to  which  this  subsection 
applies  because  such  criterion  has  not  yet 
been  met  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non-prolif- 
eration objectives  or  otherwise  Jeopardize  the 
common  defense  and  security,  the  license  or 
authorization  may  be  issued  subject  to  other 
applicable  requirements  of  law:  Provided, 
That  no  such  export  of  any  production  or 
utilization  facility  or  of  any  source  or  spe- 
cial nuclear  material  (intended  for  use  as 
fuel  in  any  production  or  utilization  facility) 
which  has  been  licensed  or  authorized  pur- 
suant to  this  subsection  shall  be  made  until 
the  first  such  license  or  authorization  with 
respect  to  each  non-nuclear-weapon  state 
which  has  failed  to  meet  such  criterion  Is 
submitted  to  the  Congress  (together  with  a 
detailed  assessment  of  the  reasons  underlying 
the  President's  determination,  the  Judg- 
ment of  the  executive  branch  required  un- 
der section  126  of  this  Act,  and  any  Com- 
mission opinion  and  views)  for  a  period 
yof  sixty  days  of  continuous  session  (as 
defined  in  subsection  130(g)  of  this  Act) 
and  referred  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  but  such  export  shall 
not  occur  if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution  stat- 
ing In  substance  that  the  Congress  does  not 
favor  the  proposed  export.  Any  such  license 
or  authorization  shall  be  considered  pursuant 
to  the  procedures  set  forth  In  section  130  of 
this  Act  for  the  consideration  of  Presidential 
submissions. 

"(2)  If  the  Congress  adopts  a  resolution  of 
disapproval  pursuant  to  paragraph  (1),  no 
further  export  of  materials,  facilities,  or 
technology  specified  in  subsection  a.  shall 
be  permitted  for  the  remainder  of  that  Con- 
gress, unless  such  state  meets  the  criterion 
or  the  President  notifies  the  Congress  that 
he  has  determined  that  significant  progress 
has  been  made  In  achieving  adherence  to 
such  criterion  by  such  state  or  that  United 
States  foreign  policy  Interests  dictate  recon- 
sideration and  the  Congress,  pursuant  to  the 
procedure  of  paragraph  (1),  does  not  adopt 
a  concurrent  resolution  stating  in  substance 
that  it  disagrees  with  the  Presidents  deter- 
mination. 

"(3)  If  the  Congress  does  not  adopt  a  reso- 
lution of  disapproval  with  respect  to  a  li- 
cense or  authorization  submitted  pursuant  to 
paragraph  ( 1 ) ,  the  criterion  set  forth  In  sub- 
section a.  shall  not  be  applied  as  an  export 
criterion  with  respect  to  exports  of  materials, 
facilities  and  technology  specified  in  subsec- 
tion a.  to  that  state:  ProiMed.  That  the  first 
license  or  authorization  with  respect  to  that 
state  which  is  issued  pursuant  to  this  para- 
graph after  twelve  months  from  the  elapse 
of  the  sixty-day  period  specified  in  paragraph 
'1),  and  the  first  such  license  or  authoriza- 
tion which  is  Issued  after  each  twelve-month 
period  thereafter,  shall  be  submitted  to  the 
Congress  for  review  pursuant  to  the  proce- 
dures specified  In  paragraph  (1):  Provided 
lurther.  That  if  the  Congre.ss  adopts  a  reso- 
lution of  disapproval  during  any  review  peri- 
od provided  for  by  this  paragraph,  the  pro- 
visions of  paragraph  (2)  shall  apply  with  re- 
spect to  further  exports  to  such  state.". 
conduct  resulting  in  termination  of 
nuclear  exports 

Sec  307.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  and  306,  is  fur- 
ther amended  by  adding  at  the  end  thereof: 

"Sec  129.  Conduct  Resulting  in  Tes.vina- 
TION  OF  Nuclear  Exports.— 

■'(a)  No  nuclear  materials  and  equipment 


or  sensitive  nuclear  technology  shall  be 
exported  to — 

"(1)  any  non-nuclear-weapon  state  that 
is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section — 

" ( A)  detonated  a  nuclear  explosive  device; 

Oi 

"(B)  terminated  or  abrogated  IAEA  safe- 
guards; or 

"(C)  materially  violated  an  IAEA  safe- 
guards agreement;  or 

"(D)  engaged  in  activities  Involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  cr  acquisi- 
tion of  nuclear  explosive  devices,  and  has 
failed  to  take  steps  which.  In  the  President's 
Judgment,  represent  sufficient  progress 
toward  terminating  such  activities;  or 

"(2)  any  nation  or  group  cf  nations  that 
is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section, 

"(A)  materially  violated  anv  guarantee 
it  has  given  under  an  agreement  fcr  coop- 
eration  with   the   United   States;    or 

"(B)  assisted,  encouraged,  or  Induced  any 
non-nuclear-weapon  state  to  engage  in  ac- 
tivities Involving  source  or  special  nuclear 
material  and  having  direct  significance  for 
the  manufacture  or  acquisition  of  nucleir 
explosive  devices,  and  has  failed  to  take 
steps  which,  In  the  Presidents'  Judgment, 
represents  sufficient  progress  toward  ter- 
minating such  assistance,  encouragement, 
or  Inducement;  or 

"(C)  entered  Into  an  agreement  after  the 
date  of  enactment  of  this  section  for  the 
transfer  of  reprocessing  equipment,  ma- 
terials, or  technology  to  the  sovereign  con- 
trol of  a  non-nuclear-weapon  state  except 
in  connection  with  an  International  fuel 
cycle  evaluation  in  which  the  United  States 
Is  a  participant  or  pursuant  to  a  subsequent 
international  agreement  or  underst:inding 
to  which  the  United  States  subscribes; 
unless  the  President  determines  that  cessa- 
tion of  such  exports  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  non-proUferaticn  objectives  or  other- 
wise Jeopardize  the  common  defense  and  se- 
curity: Provided,  That  prior  to  the  effective 
date  of  any  such  determination,  the  Presi- 
dent's determinaticn,  together  wlt'.i  a  re- 
port containing  the  reasons  for  his  deter- 
mination, shall  be  submitted  to  the  Con- 
gress and  referred  to  the  Committee  on  In- 
ternational Relations  of  the  House  .of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  for  a  period  of  sixty 
days  of  continuous  session  (as  defined  In 
subsection  130g.  of  the  1954  Act),  but  any 
such  determination  shall  not  become  ef- 
fective if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution 
stating  in  substance  that  it  does  not  favor 
the  determination.  Any  such  determination 
shall  be  considered  pursuant  to  the  pro- 
cedures set  forth  in  section  130  of  this  Act 
for  the  consideraton  of  Presidential  sub- 
missions.". 

congressional  review  procedures 

Sec  308.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  306.  and  307,  Is 
further  amended  by  adding  at  the  end  thereof 
the  following: 

"Sec  130.  Congressional  Review  Proce- 
dures.— 

"a.  Not  later  than  forty-five  days  of  contin- 
uous session  of  Congress  after  the  date  ol 
transmittal  to  the  Congress  of  any  submis- 
sion of  the  President  required  by  this  Act,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives  shall 
each  submit  a  report  to  Its  respective  House 
on  Its  views  and  recommendations  respecting 
such  Presidential  submission  together  with 
a  resolution,  as  defined  in  subsection  f.,  stat- 
ing in  substance  that  such  House  approves 
or  disapproves  such  submission,  as  the  case 


may  be:  Provided,  That  if  either  such  com- 
mittee has  not  repcxrted  such  a  resolution  at 
the  end  of  such  forty-five  day  period,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  submis- 
sion and  any  resolution,  as  defined  in  sub- 
section f.,  which  Is  Introduced  within  five 
davs  thereafter  within  such  House  shall  be 
placed  on  the  appn^riate  calendar  of  such 
House. 

"b.  When  the  committee  has  reported  such 
a  resolution  or  a  resolution  has  been  intro- 
duced and  placed  on  the  appropriate  calendar 
piu^uant  to  the  proviso  In  subsection  a.,  as 
the  case  may  be,  it  Is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  Is  highly  privileged  and  is 
not  debatable.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  In  order. 
If  a  motion  to  proceed  to  the  consideration 
of  the  resolution  Is  agreed  to,  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"c.  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individuals 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  In  order  and  not  debatable. 
An  amendment  to  a  motion  to  nostpone,  or 
a  motion  to  recommit  the  rij^n^rn  or  a 
motion  to  proceed  to  the  Consideration  of 
other  business  Is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to  shall  not  be  In 
order.  No  amendment  to  any  concurrent  res- 
olution pursuant  to  the  procedures  of  this 
section  is  In  order  except  as  provided  in 
subsection  d. 

"d.  Immediately  following  (1)  the  con- 
clusion of  the  debate  on  such  concurrent 
resolution,  (2)  a  single  quorum  call  at  the 
conclusion  of  debate  If  requested  In  accord- 
ance with  the  rules  of  the  appropriate  House, 
and  ( 3 )  the  consideration  of  an  amendment 
introduced  by  the  Majority  Leader  or  his 
designee  to  insert  the  phrase,  'does  not,"  in 
lieu  of  the  word  'does'  If  the  resolution  un- 
der consideration  is  a  concurrent  resolution 
of  approval,  the  vote  on  final  approval  of 
the  resolution  shall  occur. 

"e.  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  such  a  resolution  shall  be  de- 
cided without  debate. 

"f.  FVsr  the  purpose  of  subsections  a. 
through  e.  of  this  section,  the  term  'resolu- 
tion' means  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
Congress  (does  or  does  not)  favor  the 
transmitted  to  the  Congress  by  the  Presi- 
dent on  ,.',  the  blank  spaces  therein 
to  be  appropriately  filled,  and  the  affirmative 
or  negative  phrase  within  the  parenthetical 
to  be  appropriately  selected.  ,  - 

"g.  For  the  purposes  of  this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  In  which  Congress  is  in  continuous 
session. 

"h.  This  section  is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
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contemplated  by  section  403  or  404(a)  of  the 
Nuclear  Non-ProUferatlon  Act  of  1977; 

"(B)  that  failure  to  Issue  the  license,  grant 
the  exemptlcn,  or  authorize  the  distribution 
would  otherwise  be  seriously  prejudicial  to 
the  non-proliferation  objectives  of  the 
United  States;  and 

"(C)  that  the  redolent  nation  or  group 
of  nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  export  criteria  set 
forth  in  subsection  127  a.  will  be  applied  by 
another  nuclear  supplier  nation  or  group  of 
nations  to  the  proposed  United  States  export 
or  distribution  and  that  in  his  judgment 
those  conditions  will  be  implemented  in  a 
manner  acceptable  to  the  United  States. 
The  Secretary  of  State  shall  provide  appro- 
priate data  and  recommendations,  subject  to 
requests  for  additional  data  and  recommen- 
dations, as  required  by  the  Commission  or 
the  Secretary  of  Energy,  as  the  case  may  be; 
and 

"(2)  finds,  based  on  a  reasonable  Judgment 
of  the  assurances  provided  and  the  evidence, 
that  the  criteria  in  subsection  127  a.  or  their 
equivalent,   and   any  other   applicable  stat- 
utory requirements,  are  met:  Provided.  That 
for   a   period   of   twenty-four   months  after 
the  date  of  enactment  of  this  section,  con- 
tinued cooperation  under  an  agreement  for 
cooperation  as  authorized  In  accordance  with 
section    124   of   this   Act  shall   not   be   pre- 
vented by  failure  to  meet  the  provisions  of 
paragraph   (4)    or   (5)   of  section  127  if  th? 
Secretary  of  State  notifies  the  Commission 
that  the  nation  or  group  of  nations  boun't 
by    the   relevant   agreement   has   agreed    to 
negotiations  as  called  for  In  section  404(a) 
of  the  Nuclear  Non -Proliferation  Act  of  1977: 
however,  nothing  in  this  sub»ection  shall  be 
deemed  to  relinquish  any  rights  which  the 
United  States  may  have  under  agreements 
for  cooperation  in  force  on  the  date  of  enact- 
ment of  this  section :  Provided  further,  That 
if,  upon  the  expiration  of  such  twenty-four 
month  period,  the  President  determines  that 
failure    to   continue   cooperation    with    any 
group  of  nations  which  has  been  exempted 
pursuant  to  the  above  proviso  from  the  pro- 
visions of   paragraph  4  or  5   of  subsection 
127  a.  but  which  has  yet  asreed  to  comply 
with  those  provisions  would  be  seriously  prej- 
udicial to  the  achievement  of  United  States 
nonproliferation     objectives     cr     otherwise 
Jeopardize  the  common  defense  and  security, 
he  may,  after  notifying  the  Congress  of  his 
determination,    extend    by    Executive    order 
the  duration  of  the  above  proviso  for  a  period 
of  twelve  months,  and  may  further  extend 
the  duration  of  such  proviso  by  one  year  in- 
crements   annually    thereafter    If   he    again 
makes  such  determination.  In  the  event  that 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  or  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  re- 
ports a  Joint  resolution  to  talce  any  action 
with   respect   to   any   such   extension,   such 
Joint   resolution   will   be   considered   in   the 
House  or  Senate,  as  the  case  may  be,  under 
procedures   identical   to   those   provided   frr 
the  consideration  of  resolutions  pursuant  to 
rection  130  of  this  Act. 

"b.  (1)  Timely  consideration  shall  be  given 
by  the  Commission  to  requests  for  export 
licenses  and  exemptions  and  by  the  Depart- 
ment of  Energy  to  requests  for  distributions, 
and  such  requests  shall  be  granted  upon  a 
determination  that  the  application  or  re- 
quest therefor  U  acceptable,  and  that  all 
applicable  statutory  requirements  have  been 
met. 

"  (2)  If,  after  receiving  the  executive  branch 
Judgment  that  the  Issuance  of  a  proposed 
export  license  will  not  be  Inimical  to  the 
common  defense  and  security,  the  Commis- 
sion does  not  Issue  the  proposed  license  on 
a  timely  basis  because  it  is  unable  to  make 
the  statutory  determinations  required  under 
this  Act,  the  Commission  shall  publicly  la- 
sue  Its  decision  to  that  effect,  and  shall  sub- 


mit the  license  application  to  the  Presi- 
dent. The  Commission's  decision  shall  in- 
clude an  explanation  of  the  basis  for  the 
decision  and  any  dissenting  or  separate 
views.  If,  after  receiving  the  proposed  license 
application  and  reviewing  the  Commission's 
decision,  the  President  determines  that  with 
holding  the  proposed  export  would  be  seri- 
ously prejudicial  to  the  achievement  of  the 
United  States  non-proliferation  objectives, 
or  would  otherwise  Jeopardize  the  common 
defense  and  security,  the  proposed  export 
may  be  authorized  by  Executive  order:  Pro- 
vided, That  prior  to  any  such  export,  the 
President  shall  submit  the  Executive  order, 
together  with  his  explanation  of  why,  in 
light  of  the  Commission's  decision,  the  ex- 
port should  nonetheless  be  made,  to  the 
Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  In  subsection 
130g.)  and  shall  be  referred  to  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
but  any  such  proposed  export  shall  not 
occur  if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution 
stating  in  substance  that  it  does  not  favor 
the  proposed  export.  Any  such  Executive 
order  shall  be  considered  pursuant  to  the 
procedures  set  forth  in  section  130  of  this 
Act  for  the  consideration  of  Presidential 
submissions. 

"c.  In  the  event  that  the  House  of  Rep- 
resentatives or  the  Senate  passes  a  Joint 
resolution  which  would  adopt  one  or  more 
additional  export  criteria,  any  such  Joint 
resolution  shall  be  referred  in  the  other 
House  to  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  or  the  Committee  on 
International  Relations  of  the  House  of 
Re->resentatlves,  as  the  ca=e  may  be,  and 
shall  be  considered  by  the  other  Hou=e  under 
applicable  procedures  provided  for  the  con- 
sideration of  resolutions  pursuant  to  sec- 
tion 130  of  this  Act.". 

(b)  Within  one  hundred  and  twenty  days 
of  the  date  of  enactment  of  this  Act,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions estabitshini;  procedures  ( 1 )  for  the 
granting,  suspending,  revoking,  or  amend- 
in?  of  any  nuclear  export  license  or  exemp- 
tion pursuant  to  its  statutory  authority: 
(2)  for  public  participation  In  nuclear  ex- 
port licensing  proceedings  when  the  Com- 
mission finds  that  such  participation  will  be 
in  the  public  interest  and  will  assist  the 
Commission  in  making  the  statutory  deter- 
minations required  by  the  1954  Act.  includ- 
ing such  public  hearings  and  access  to  in- 
formation as  the  Commis«ion  deems  appro- 
priate: Provided.  That  Judicial  review  as 
to  such  finding  shall  be  limited  to  the  deter- 
mination of  whether  such  finding  was  arbi- 
trary and  capricious:  (3)  for  a  public  writ- 
ten Commission  opinion  accompanied  by 
the  dissenting  or  separate  views  of  any  Com- 
missioner, in  tho'e  proceedings  where  one  or 
more  Commissioners  have  dissenting  sepa- 
rate views  on  the  issuance  of  an  export  li- 
cense: and  (4)  for  public  notice  of  Com- 
mission proceedings  and  decisions,  and  for 
recording  of  minutes  and  votes  of  the  Com- 
mission. 

(c)  The  procedures  to  be  established  pur- 
suant to  subsection  (b)  shall  constitute  the 
exclusive  basis  for  hearings  In  nuclear  ex- 
port licensing  procedlnes  before  the  Com- 
mission and.  notMi'ithstanfllng  section  189  a. 
of  the  1954  Act.  shall  not  require  the  Com- 
mission to  grant  any  person  an  on-the-record 
hearing  in  such  a  proceeding. 

CRrrERIA     GOVERNING     UNrTED    STATES     NUCLEAR 
EXPORTS 

Sec.  305.  Chanter  11  of  the  1954  Act,  as 
amended  by  section  304,  is  further  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec.  127.  CRrrtRiA  Ooverning  Untted 
States  Nuclear  Exports. — 

"The  United  States  adopts  the  following 


criteria  which,  in  addition  to  other  require- 
ments of  law,  will  govern  exports  for  peace- 
ful nuclear  uses  from  the  United  States  of 
source  material,  special  nuclear  material, 
production  or  utilization  facilities,  and  any 
sensitive  nuclear  technology: 

"(1)  IAEA  safeguards  as  required  by  Ar- 
ticle in  (2)  of  the  Treaty  will  be  applied  with 
respect  to  any  such  material  or  facilities 
proposed  to  be  exported  to  any  such  material 
or  facilities  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  to  any  soeclal  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(2)  No  such  material,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported or  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  on  special  nuclear  material  produced 
through  the  use  of  such  materials,  facilities, 
or  sensitive  nuclear  technology,  will  be  xised 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear 
explosive  device. 

"(3)  Adequate  physical  security  measures 
will  b2  maintained  with  resoect  to  such  ma- 
terial or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  in 
or  produced  through  the  use  thereof. 

"(4)  No  such  materials,  facilities,  or  sensi- 
tive nuclear  technology  proposed  to  be  ex- 
ported, no  such  materials  or  facilities  previ- 
ously exported  and  sublect  to  the  applicable 
agreement  for  cooperation,  and  no  special 
nuclear  material  produced  throueh  the  use 
of  such  material,  will  be  retransferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  prior  approval  of  the 
United  States  is  obtained  for  such  retrans- 
fer.  In  addition  to  other  requirements  of 
law,  the  United  States  may  approve  such  re- 
transfer  only  if  the  nation  or  group  of  na- 
tions designated  to  receive  such  retransfer 
agrees  that  it  shall  be  sub'ect  to  the  condi- 
tions required  by  this  subsection. 

"(5)  No  such  material  proposed  to  be  ex- 
ported or  previously  exported  and  sublect  to 
the  apolicable  agreement  for  cooperation  and 
no  special  nuclear  material  produced  through 
the  use  of  such  material  will  be  reprocessed, 
and  no  Irradiated  fuel  elements  containing  ' 
such  material  removed  from  a  reactor  shall 
be  altered  in  form  or  content,  unless  the  prior 
approva'  of  the  United  States  is  obtained  for 
such  reprocessing  or  alteration. 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  condi- 
tions shall  be  applied  to  any  n"clear  material 
or  equipment  which  is  produced  or  con- 
structed under  the  Jurisdiction  of  the  re- 
cipient nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sensi- 
tive nuclear  technology". 

AODmONAL  EXPORT  CRITERION  AND  PROCEDURES 

Sec  306.  Chapter  11  of  the  1954  Act.  as 
amended  by  sections  304  and  305,  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec  128.  Additional  Export  Criterion  and 
Procedures. — 

"a.  (1)  As  a  condition  of  continued  United 
States  export  of  source  material,  special  nu- 
clear material,  production  or  utilization  fa- 
cilities, and  any  sensitive  nuc'ear  technology 
to  non-nuclear-weapon  states,  no  such  export 
shall  be  made  unless  IAEA  safeguards  are 
maintained  with  respect  to  all  peaceful  nu- 
clear activities  in,  under  the  Jurisdiction 
of,  or  carried  out  under  the  control  of  such 
state  at  the  time  of  the  export. 

"(2)  The  President  shall  seek  to  achieve 
adherence  to  the  foreign  criterion  by  recipi- 
ent non-nuclear-weapon  states. 

"b.  The  criterion  set  forth  In  subsection  a. 
shall  be  applied  as  an  export  criterion  with 
respect  to  any  application  for  the  export  of 
materla's.  facilities,  or  technology  specified  in 
subsection  a.  which  is  filed  after  eighteen 
months  from  the  date  of  enactment  of  this 
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section,  or  for  any  such  application  under 
which  the  first  export  would  occur  at  least 
twenty-four  months  after  the  date  of  enact- 
ment of  this  section,  except  as  provided  in 
the  following  paragraphs : 

"  ( 1 )  If  the  Commission  or  the  Department 
of  Energy,  as  the  case  may  be.  Is  notified  that 
the  President  has  determined  that  failure  to 
approve  an  export  to  which  this  subsection 
applies  because  such  criterion  has  not  yet 
been  met  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non-prolif- 
eration objectives  or  otherwise  Jeopardize  the 
common  defense  and  security,  the  license  or 
authorization  may  be  issued  subject  to  other 
applicable  requirements  of  law:  Provided, 
That  no  such  export  of  any  production  or 
utilization  facility  or  of  any  source  or  spe- 
cial nuclear  material  (intended  for  use  as 
fuel  in  any  production  or  utilization  facility) 
which  has  been  licensed  or  authorized  pur- 
suant to  this  subsection  shall  be  made  until 
the  first  such  license  or  authorization  with 
respect  to  each  non-nuclear-weapon  state 
which  has  failed  to  meet  such  criterion  Is 
submitted  to  the  Congress  (together  with  a 
detailed  assessment  of  the  reasons  underlying 
the  President's  determination,  the  Judg- 
ment of  the  executive  branch  required  un- 
der section  126  of  this  Act,  and  any  Com- 
mission opinion  and  views)  for  a  period 
yof  sixty  days  of  continuous  session  (as 
defined  in  subsection  130(g)  of  this  Act) 
and  referred  to  the  Committee  on  Inter- 
national Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  but  such  export  shall 
not  occur  if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution  stat- 
ing In  substance  that  the  Congress  does  not 
favor  the  proposed  export.  Any  such  license 
or  authorization  shall  be  considered  pursuant 
to  the  procedures  set  forth  In  section  130  of 
this  Act  for  the  consideration  of  Presidential 
submissions. 

"(2)  If  the  Congress  adopts  a  resolution  of 
disapproval  pursuant  to  paragraph  (1),  no 
further  export  of  materials,  facilities,  or 
technology  specified  in  subsection  a.  shall 
be  permitted  for  the  remainder  of  that  Con- 
gress, unless  such  state  meets  the  criterion 
or  the  President  notifies  the  Congress  that 
he  has  determined  that  significant  progress 
has  been  made  In  achieving  adherence  to 
such  criterion  by  such  state  or  that  United 
States  foreign  policy  Interests  dictate  recon- 
sideration and  the  Congress,  pursuant  to  the 
procedure  of  paragraph  (1),  does  not  adopt 
a  concurrent  resolution  stating  in  substance 
that  it  disagrees  with  the  Presidents  deter- 
mination. 

"(3)  If  the  Congress  does  not  adopt  a  reso- 
lution of  disapproval  with  respect  to  a  li- 
cense or  authorization  submitted  pursuant  to 
paragraph  ( 1 ) ,  the  criterion  set  forth  In  sub- 
section a.  shall  not  be  applied  as  an  export 
criterion  with  respect  to  exports  of  materials, 
facilities  and  technology  specified  in  subsec- 
tion a.  to  that  state:  ProiMed.  That  the  first 
license  or  authorization  with  respect  to  that 
state  which  is  issued  pursuant  to  this  para- 
graph after  twelve  months  from  the  elapse 
of  the  sixty-day  period  specified  in  paragraph 
'1),  and  the  first  such  license  or  authoriza- 
tion which  is  Issued  after  each  twelve-month 
period  thereafter,  shall  be  submitted  to  the 
Congress  for  review  pursuant  to  the  proce- 
dures specified  In  paragraph  (1):  Provided 
lurther.  That  if  the  Congre.ss  adopts  a  reso- 
lution of  disapproval  during  any  review  peri- 
od provided  for  by  this  paragraph,  the  pro- 
visions of  paragraph  (2)  shall  apply  with  re- 
spect to  further  exports  to  such  state.". 
conduct  resulting  in  termination  of 
nuclear  exports 

Sec  307.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  and  306,  is  fur- 
ther amended  by  adding  at  the  end  thereof: 

"Sec  129.  Conduct  Resulting  in  Tes.vina- 
TION  OF  Nuclear  Exports.— 

■'(a)  No  nuclear  materials  and  equipment 


or  sensitive  nuclear  technology  shall  be 
exported  to — 

"(1)  any  non-nuclear-weapon  state  that 
is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section — 

" ( A)  detonated  a  nuclear  explosive  device; 

Oi 

"(B)  terminated  or  abrogated  IAEA  safe- 
guards; or 

"(C)  materially  violated  an  IAEA  safe- 
guards agreement;  or 

"(D)  engaged  in  activities  Involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  cr  acquisi- 
tion of  nuclear  explosive  devices,  and  has 
failed  to  take  steps  which.  In  the  President's 
Judgment,  represent  sufficient  progress 
toward  terminating  such  activities;  or 

"(2)  any  nation  or  group  cf  nations  that 
is  found  by  the  President  to  have,  at  any 
time  after  the  effective  date  of  this  section, 

"(A)  materially  violated  anv  guarantee 
it  has  given  under  an  agreement  fcr  coop- 
eration  with   the   United   States;    or 

"(B)  assisted,  encouraged,  or  Induced  any 
non-nuclear-weapon  state  to  engage  in  ac- 
tivities Involving  source  or  special  nuclear 
material  and  having  direct  significance  for 
the  manufacture  or  acquisition  of  nucleir 
explosive  devices,  and  has  failed  to  take 
steps  which,  In  the  Presidents'  Judgment, 
represents  sufficient  progress  toward  ter- 
minating such  assistance,  encouragement, 
or  Inducement;  or 

"(C)  entered  Into  an  agreement  after  the 
date  of  enactment  of  this  section  for  the 
transfer  of  reprocessing  equipment,  ma- 
terials, or  technology  to  the  sovereign  con- 
trol of  a  non-nuclear-weapon  state  except 
in  connection  with  an  International  fuel 
cycle  evaluation  in  which  the  United  States 
Is  a  participant  or  pursuant  to  a  subsequent 
international  agreement  or  underst:inding 
to  which  the  United  States  subscribes; 
unless  the  President  determines  that  cessa- 
tion of  such  exports  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  non-proUferaticn  objectives  or  other- 
wise Jeopardize  the  common  defense  and  se- 
curity: Provided,  That  prior  to  the  effective 
date  of  any  such  determination,  the  Presi- 
dent's determinaticn,  together  wlt'.i  a  re- 
port containing  the  reasons  for  his  deter- 
mination, shall  be  submitted  to  the  Con- 
gress and  referred  to  the  Committee  on  In- 
ternational Relations  of  the  House  .of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  for  a  period  of  sixty 
days  of  continuous  session  (as  defined  In 
subsection  130g.  of  the  1954  Act),  but  any 
such  determination  shall  not  become  ef- 
fective if  during  such  sixty-day  period  the 
Congress  adopts  a  concurrent  resolution 
stating  in  substance  that  it  does  not  favor 
the  determination.  Any  such  determination 
shall  be  considered  pursuant  to  the  pro- 
cedures set  forth  in  section  130  of  this  Act 
for  the  consideraton  of  Presidential  sub- 
missions.". 

congressional  review  procedures 

Sec  308.  Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  306.  and  307,  Is 
further  amended  by  adding  at  the  end  thereof 
the  following: 

"Sec  130.  Congressional  Review  Proce- 
dures.— 

"a.  Not  later  than  forty-five  days  of  contin- 
uous session  of  Congress  after  the  date  ol 
transmittal  to  the  Congress  of  any  submis- 
sion of  the  President  required  by  this  Act,  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  the  Committee  on  International  Re- 
lations of  the  House  of  Representatives  shall 
each  submit  a  report  to  Its  respective  House 
on  Its  views  and  recommendations  respecting 
such  Presidential  submission  together  with 
a  resolution,  as  defined  in  subsection  f.,  stat- 
ing in  substance  that  such  House  approves 
or  disapproves  such  submission,  as  the  case 


may  be:  Provided,  That  if  either  such  com- 
mittee has  not  repcxrted  such  a  resolution  at 
the  end  of  such  forty-five  day  period,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  submis- 
sion and  any  resolution,  as  defined  in  sub- 
section f.,  which  Is  Introduced  within  five 
davs  thereafter  within  such  House  shall  be 
placed  on  the  appn^riate  calendar  of  such 
House. 

"b.  When  the  committee  has  reported  such 
a  resolution  or  a  resolution  has  been  intro- 
duced and  placed  on  the  appropriate  calendar 
piu^uant  to  the  proviso  In  subsection  a.,  as 
the  case  may  be,  it  Is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  Is  highly  privileged  and  is 
not  debatable.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  In  order. 
If  a  motion  to  proceed  to  the  consideration 
of  the  resolution  Is  agreed  to,  the  resolution 
shall  remain  the  unfinished  business  of  the 
respective  House  until  disposed  of. 

"c.  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individuals 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  In  order  and  not  debatable. 
An  amendment  to  a  motion  to  nostpone,  or 
a  motion  to  recommit  the  rij^n^rn  or  a 
motion  to  proceed  to  the  Consideration  of 
other  business  Is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to  shall  not  be  In 
order.  No  amendment  to  any  concurrent  res- 
olution pursuant  to  the  procedures  of  this 
section  is  In  order  except  as  provided  in 
subsection  d. 

"d.  Immediately  following  (1)  the  con- 
clusion of  the  debate  on  such  concurrent 
resolution,  (2)  a  single  quorum  call  at  the 
conclusion  of  debate  If  requested  In  accord- 
ance with  the  rules  of  the  appropriate  House, 
and  ( 3 )  the  consideration  of  an  amendment 
introduced  by  the  Majority  Leader  or  his 
designee  to  insert  the  phrase,  'does  not,"  in 
lieu  of  the  word  'does'  If  the  resolution  un- 
der consideration  is  a  concurrent  resolution 
of  approval,  the  vote  on  final  approval  of 
the  resolution  shall  occur. 

"e.  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  such  a  resolution  shall  be  de- 
cided without  debate. 

"f.  FVsr  the  purpose  of  subsections  a. 
through  e.  of  this  section,  the  term  'resolu- 
tion' means  a  concurrent  resolution  of  the 
Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the 
Congress  (does  or  does  not)  favor  the 
transmitted  to  the  Congress  by  the  Presi- 
dent on  ,.',  the  blank  spaces  therein 
to  be  appropriately  filled,  and  the  affirmative 
or  negative  phrase  within  the  parenthetical 
to  be  appropriately  selected.  ,  - 

"g.  For  the  purposes  of  this  section — 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

"(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  In  which  Congress  is  in  continuous 
session. 

"h.  This  section  is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
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resentatlves,  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rvles  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedures  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  f.  of  this  section;  and 
they  supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith:  and 
"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House.". 

COMPONENT    AND    OTHER     PARTS    OP    FACILrriES 

Sec.  309.  (a)  Section  109  of  the  1954  Act 
Is  amended  to  read  as  follows: 

"Sec.  109.  Component  and  Other  Parts  of 
FACii,rrn:s. — 

"a.  With  respect  to  those  utilization  and 
production  facilities  which  are  so  deter- 
mined by  the  Commission  pursuant  to  sub- 
section 11  V.  (2)  or  11  cc.  (2)  the  Commis- 
sion may  Issue  general  licenses  for  domestic 
activities  required  to  be  licensed  under  sec- 
tion 101.  if  the  Commission  determines  In 
writing  that  such  general  licensing  will  not 
constitute  an  unreasonable  risk  Inimical  to 
the  common  defense  and  security. 

"b.  The  Commission  Is  authorized  and 
directed  to  determine  which  component  parts 
as  defined  in  subsection  11  v.  (2)  or  n  cc. 
(2)  and  which  other  items  or  substances  arc 
especially  relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes.  Except  as 
provided  In  section  126  b.  (2),  no  such  com- 
ponent, substance,  or  Item  which  Is  so  deter- 
mined by  the  Commission  shall  be  exported 
unless  the  Commission  Issues  a  general  or 
specific  license  for  Its  export  after  finding, 
based  on  a  reasonable  Judgment  of  the  assur- 
ances provided  and  the  evidence,  that  the 
following  criteria  or  their  equivalent  are 
met:  (1)  IAEA  safeguards  as  required  by 
Article  111(2)  of  the  Treaty  will  be  applied 
with  respect  to  such  component,  substance, 
or  item;  (2)  no  such  component,  substance, 
or  Item  will  be  used  for  any  nuclear  explosive 
device  or  for  research  on  or  development  of 
any  nuclear  explosive  device;  and  (3)  no 
such  component,  substance,  or  item  will  be 
retransferred  to  the  Jurisdiction  of  any  other 
nation  or  group  of  nations  unless  the  prior 
consent  of  the  United  States  Is  obtained  for 
such  retransfer;  and  after  determining  in 
writing  that  the  Issuance  of  each  such  gen- 
eral or  specific  license  or  category  of  licenses 
win  not  be  Inimical  to  the  common  defense 
and  security. 

"c.  The  Commission  shall  not  issue  an  ex- 
port license  under  the  authority  of  subsec- 
tion b.  if  It  is  advised  by  the  executive 
branch.  In  accordance  with  the  procedures 
established  under  section  126  a.,  that  the 
export  would  be  Inimical  to  the  common  de- 
fense and  security  of  the  United  States.". 

(b)  The  Commission,  not  later  than  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  Act,  shall  publish  reg- 
ulations to  implement  the  provisions  of  sub- 
section (a) .  Among  other  things,  these  reg- 
ulations shall  provide  for  the  prior  consul- 
tation by  the  Commission  with  the  Depart- 
ment of  State,  the  Department  of  Energy,  the 
Department  of  Defense,  the  Department  of 
Commerce,  and  the  Arms  Control  and  Dis- 
armament Agency. 

(c)  The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  Act,  shall  publish 
procedures  regarding  the  control  by  the  De- 
partment of  Commerce  over  all  export  Items, 
other  than  those  licensed  by  the  Commission, 
which  could  be.  If  used  for  purposes  other 
than  those  for  which  the  export  Is  Intended, 
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of  significance  for  nuclear  explosive  pur- 
poses. AmcnfT  other  th'res.  f^ese  rrooedures 
shall  provide  for  prior  consultations,  as  re- 
quired, by  the  Department  of  Commerce 
with  the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  Nu- 
clear Regulatory  Commission,  the  Depart- 
ment of  Energy,  and  the  Department  of 
Defense. 

TITLE  IV— NEGOTIATION  OF  FURTHER 
EXPORT  CONTROLS 
cooperation  wrrH  other  nations 
Sec.  401.  Section  123  of  the  1954  Act  is 
amended  to  read  as  follows: 

"Sec.  123.  Cooperation  With  Other  Na- 
tions.— No  cooperation  with  any  nation, 
group  of  nations  or  regional  defense  organi- 
zation pursuant  to  section  53.  54a,  57,  64,  82, 
91,  103.  104.  or  144  shall  be  undertaken 
until — 

"a.  the  proposed  agreement  for  coopera- 
tion has  been  submitted  to  the  President, 
which  proposed  agreement  shall  include  the 
terms,  conditions,  duration,  nature,  and 
scope  of  the  cooperation;  and  shall  Include 
the  following  requirements: 

"(1)  a  guaranty  by  the  cooperating  party 
that  safeguards  as  set  forth  In  the  agreement 
for  cooperation  will  be  maintained  with  re- 
spect to  all  nuclear  materials  and  equipment 
transferred  pursuant  thereto,  and  with  re- 
spect to  all  special  nuclear  material  used  in 
or  produced  through  the  use  of  such  nuclear 
materials  and  equipment,  so  long  as  the  ma- 
terial or  equipment  remains  under  the  Jur- 
isdiction or  control  of  the  cooperating  party, 
irrespective  of  the  duration  of  other  provi- 
sions in  the  agreement  or  whether  the  agree- 
ment Is  terminated  or  suspended  for  anv 
reason: 

"(2)  In  the  case  of  non-nuclear-weapon 
states,  a  requirement,  as  a  condition  of  con- 
tinued United  States  nuclear  supply  under 
the  agreement  for  cooperation,  that  IAEA 
safeguards  be  maintained  with  respect  to  all 
nuclear  materials  in  all  peaceful  nuclear  ac- 
tivities within  the  territory  of  such  state, 
under  its  Jurisdiction,  or  carried  out  under 
its  control  anywhere; 

"(3)  except  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  a  guaranty  by  the  cooperat- 
ing party  that  no  nuclear  materials  and 
equipment  or  sensitive  nuclear  technology  to 
be  transferred  pursuant  to  such  agreement, 
and  no  special  nuclear  material  produced 
through  the  use  of  any  nuclear  materials 
and  equipment  or  sensitive  nuclear  technol- 
ogy transferred  pursuant  to  such  agreement, 
will  be  used  for  any  nuclear  explosive  device, 
or  for  research  on  or  development  of  any 
nuclear  explosive  device,  or  for  any  other 
military  purpose; 

"(4)  except  In  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  and  agreements  for  coopera- 
tion with  nuclear-weapon  st.ites,  a  stipula- 
tion that  the  United  States  shall  have  the 
right  to  require  the  return  of  any  nuclear 
materials  and  equipment  transferred  pur- 
suant thereto  and  any  special  nucleir  mate- 
rial produced  through  the  use  thereof  if  the 
cooperating  party  detonates  a  nuclear  ex- 
plosive device  or  terminates  or  abrogates  an 
agreement  providing  for  IAEA  safegu\rds; 

"(5)  a  guaranty  by  the  cooperating  party 
that  any  material  or  any  Restricted  Data 
transferred  pursuant  to  the  agreement  for 
cooperation  and,  except  In  the  case  of  agree- 
ments arranged  pursuant  to  subsection  91 
c.  144  b.  or  144  c.  any  production  or  utili- 
zation facility  transferred  pursuant  to  the 
agreement  for  cooperation  or  any  special 
nuclear  material,  produced  through  the  use 
of  any  such  facility  or  through  the  use  of 
any  material  transferred  pursuant  to  the 
agreement,  will  not  be  transferred  to  unau- 


thorized persons  or  beyond  the  Jurisdiction 
or  control  of  the  cooperating  party  without 
the  consent  of  the  United  States; 

"(6)  a  guaranty  by  the  cooperating  party 
that  adequate  physical  security  will  be  main- 
tained with  respect  to  any  nuclear  material 
transferred  pursuant  to  such  agreement  and 
with  respect  to  any  special  nuclear  material 
used  In  or  produced  through  the  use  of  any 
material,  production  facility,  or  utilization 
f  iciltty  transferred  pursuant  to  such  agree- 
ment; 

"(7)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c,  144  b.,  or  114  c,  a  guaranty  by  the 
cooperating  party  that  no  material  trans- 
ferred pursuant  to  the  agreement  for  co- 
operation and  no  material  used  in  or  pro- 
duced through  the  use  of  any  material, 
production  facility,  or  utilization  facility 
transferred  pursuant  to  the  agreement  for 
cooperation  will  be  reprocessed,  or  (in  the 
case  of  Plutonium  or  uranium  enriched  to 
greater  than  twenty  percent  In  the  isotope 
233  or  235,  or  other  nuclear  materials  which 
have  been  irradiated)  otherwise  altered  In 
form  or  content  without  the  prior  ap- 
proval  of   the   United   States; 

"(8)  except  In  the  case  of  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c,  144  b.,  or  144  c.  a  guaranty 
by  the  cooperating  party  that  no  plutonium, 
and  no  uranium  enriched  to  greater  than 
twenty  percent  in  the  Isotope  233  or  235, 
transferred  pursuant  to  the  agreement  for 
cooperation,  or  recovered  from  any  source 
or  special  nuclear  material  so  transferred 
or  from  any  source  or  special  nuclear  mate- 
rial used  In  any  production  facility  or 
utilization  facility  transferred  pursuant  to 
the  agreement  for  cooperation,  will  be  stored 
In  any  facility  that  has  not  been  approved 
In  advance  by  the  United  States;  and 

"(9)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91   c,    144  b.   or    144   c,   a  guaranty  by  th« 
cooperating  party  that  any  special  nuclear 
material,  production  facility,  "or  utilization 
facility  produced  or  constructed  under  the 
Jurisdiction  of  the  cooperating  party  by  or 
through   the   use   of  any  sensitive  nuclear 
technology    transferred    pursuant    to    such 
agreement   for  cooperation   will   be  subject 
to    all    the    requirements   specified    In   this 
subsection.    The    President    may    exempt   a 
proposed  agreement  for  cooperation  (except 
an  agreement  arranged  pursuant  to  subsec- 
tion 91   c,   144  b.,  or   144  c.)    from  any  of 
the    requirements    of    the    foregoing    sen- 
tence   if    he    determines    that    inclusion   of 
any   such   requirement   would   be  serlouslv 
prejudicial    to   the   achievement   of   United 
States  nonprollferation  objectives  or  other- 
wise  Jeopardize   the   common   defense   and 
security.  Except  in  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c,  any  pro- 
posed  agreement   for   cooperation   shall   be 
negotiated  by  the  Secretary  of  State,  with 
the  technical  assistance  and  concurrence  of 
the  Secretary  of  Energy  and   In   consulta- 
tion with  the  Director:  and  after  consulta- 
tion   with    the   Commission   shall    be   sub- 
mitted to  the  President  Jointly  by  the  Secre- 
tary of  State  and  the  Secretary  of  Energy 
accompanied  by  the  views  and  recommen- 
dations of  the  Secretary  of  State,  the  Secre- 
tar>  of  Energy,  and  the  Director,  who  shall 
also  provide  to  the  President  an  unclassified 
Nuclear  Proliferation  Assessment  Statement 
regarding   the   adequacy   of   the   safeguards 
and    other    control    mechanisms    and    the 
peaceful    use   assurances   contained   In  the 
agreement   for   cooperation    to   ensure   that 
any  assistance  furnished  thereunder  will  not 
be  used  to  further  any  military  or  nuclear 
explosive  purpose.  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c,  any  pro- 
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posed  agreement  for  cooperation  shall  be 
submitted  to  the  President  by  the  Secretary 
of  Energy  or,  In  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  or  144  b.  which  are  to  be  im- 
plemented by  the  Department  of  Defense,  by 
the   Secretary    of   Defense; 

"b.  the  President  has  approved  and  au- 
thorized the  execution  of  the  proposed  agree- 
ment for  cooperation  and  has  made  a  de- 
termination m  writing  that  the  performance 
of  the  proposed  agreement  will  promote,  and 
win  not  constitute  an  unreasonable  risk  to, 
the  common  defense  and  security; 

"c.  the  proposed  agreement  for  coopera- 
tion (if  not  an  agreement  subject  to  subsec- 
tion d.),  together  with  the  approval  and  de- 
termination of  the  President,  has  been  sub- 
mitted to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  for  a  period  of  thirty  days  of  con- 
tinuous session  ( as  defined  In  subsection  130 
g.) :  Provided,  however,  That  these  commit- 
tees, after  having  received  such  agreement 
for  cooperation,  may  by  resolution  in  writ- 
ing waive  the  conditions  of  all  or  any  por- 
tion of  such  thirty-day  period; 

"d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection  91 
c,  144  b.,  or  144  c,  or  If  entailing  implemen- 
tation of  section  53,  54a,  103,  or  104  In  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts  or 
special  nuclear  material  for  use  In  connec- 
tion therewith)  has  been  submitted  to  the 
Congress,  together  with  the  approval  and 
determination  of  the  President,  for  a  period 
of  sixty  days  of  continuous  session  (as  de- 
fined in  subsection  130  g.  of  this  Act)  and  re- 
ferred to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  but  such  proposed  agreement  for 
cooperation  shall  not  become  effective  If  dur- 
ing such  sixty-day  period  the  Congress  adopts 
a  concurrent  resolution  stating  in  substance 
that  the  Congress  does  not  favor  the  proposed 
agreement  for  cooperation:  Provided.  That 
the  sixty-day  period  shall  not  begin  until  a 
Nuclear  Proliferation  Assessment  Statement 
prepared  by  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  when  required  by 
subsection  123  a.,  has  been  submitted  to  the 
Congress.  Any  such  proposed  agreement  for 
cooperation  shall  be  considered  pursuant  to 
the  procedures  set  forth  In  section  130  of 
this  Act  for  the  consideration  of  presiden- 
tial submissions;  and 

"e.  following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c.)  to  the 
Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
the  Nuclear  Regulatory  Commission,  the 
Department  of  State,  the  Department  of 
Energy,  the  Arms  Control  and  Disarmament 
Agency,  and  the  Department  of  Defense  shall, 
upon  the  request  of  either  of  those  commit- 
tees, promptly  furnish  to  those  committees 
their  views  as  to  whether  the  safeguards  and 
other  controls  contained  therein  provide  an 
adequate  framework  to  ensure  that  any  ex- 
ports as  contemplated  by  such  agreement  will 
not  be  Inimical  to  or  constitute  an  unreason- 
able risk  to  the  common  defense  and 
security.". 

additional    REQtnREMENTS 

Sec.  402.  (a)  In  addition  to  other  require- 
ments of  law.  no  source  or  special  nuclear 
material  shall  be  exported  under  any  agree- 
ment for  cooperation  (except  an  agreement 
for  cooperation  arraneed  pursuant  to  subsec- 
tion 91  c,  144  b..  or  144  c.  of  the  1954  Act)  for 
the  purpose  of  enrichment  (as  described  In 


paragraph  aa.  (2)  of  section  11  of  the  1954 
Act)  unless  such  enrichment  is  specifically 
permitted  by  the  applicable  agreement  for 
cooperation. 

(b)  In  addition  to  other  requirements  of 
law.  no  major  critical  component  of  any  ura- 
nium enrichment,  nuclear  fuel  reprocessing, 
or  heavy  water  production  facility  shall  be 
exported  under  any  agreement  for  coopera- 
tion (except  an  agreement  for  cooperation 
pursuant  to  subsection  91  c.  144  b.,  or  144  c. 
of  the  1954  Act)  unless  such  agreement  for 
cooperation  specifically  designates  such  com- 
ponents as  items  to  be  exported  pursuant  to 
the  agreement  for  cooperation.  For  purposes 
of  this  subsection,  the  term  "major  critical 
component"  means  any  component  part  or 
group  of  component  parts  which  the  Presi- 
dent determines  to  be  essential  to  the  opera- 
tion of  a  complete  uranium  enrichment, 
nuclear  fuel  reprocessing,  or  heavy  water 
production  facility. 

PEACEFUL   NUCLEAR   ACTIVITIES 

Sec.  403.  The  President  shall  take  immedi- 
ate and  vigorous  steps  to  seek  agreement  from 
all  nations  and  groups  of  nations  to  commit 
themselves  to  adhere  to  the  following  export 
policies  with  respect  to  their  peaceful  nu- 
clear activities  and  their  participation  In 
International  nuclear  trade: 

(a)  No  nuclear  materials  and  equipment 
and  no  sensitive  nuclear  technology  within 
the  territory  of  any  nation  or  group  of  na- 
tions, under  its  Jurisdiction,  or  under  Its 
control  anywhere  will  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  nation  or  group  of  nations 
receiving  such  transfer  commits  Itself  to 
strict  undertakings  Including,  but  not  lim- 
ited to,  provisions  sufficient  to  ensure  that — 

(1)  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  in,  under  the 
Jurisdiction  of,  or  under  the  control  of  any 
non-nuclear-weapon  state,  shall  be  used  for 
nuclear  explosive  devices  for  any  purpose  or 
for  research  on  or  development  of  nuclear 
explosive  devices  for  any  purpose,  except 
as  permitted  by  Article  V.  the  Treaty; 

(2)  IAEA  safeguards  will  be  applied  to 
all  peaceful  nuclear  activities  in,  under  the 
Jurisdiction  of,  or  under  the  control  of  any 
non-nuclear-weapon  state; 

(3)  adequate  physical  security  measures 
will  be  established  and  maintained  by  any 
nation  or  group  of  nations  on  all  of  Its  nu- 
clear activities; 

(4)  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  Intended  for 
peaceful  purposes  in,  under  the  jurisdiction 
of,  or  under  the  control  of  any  nation  or 
group  of  nations  shall  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  which  does  not  agree  to  stringent 
undertakings  meeting  the  objectives  of  this 
section;  and 

(5)  no  nation  or  group  of  nations  will 
assist,  encourage,  or  Induce  any  non-nuclear- 
weapon  state  to  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device. 

(b)(1)  No  source  or  special  nuclear  ma- 
terial within  the  territory  of  any  nation  or 
group  of  nations,  under  Its  Jurisdiction,  or 
vmder  its  control  anywhere  will  be  enriched 
(as  described  in  paragraph  aa.  (2)  of  section 
11  of  the  1954  Actl  or  reprocessed,  no  Irradi- 
ated fuel  elements  containing  such  mate- 
rial which  are  to  be  removed  from  a  reactor 
win  be  altered  In  form  or  content,  and  no 
fabrication  or  stockpiling  Involving  pluto- 
nium enriched  to  greater  than  20  percent 
in  the  isotope  233  or  235  shall  be  performed 
except  In  a  facility  under  effective  Inter- 
national auspices  and  Inspection,  and  any 
such  Irradiated  fuel  elements  shall  be  trans- 
ferred to  such  a  facility  as  soon  as  practica- 
ble after  removal  from  a  reactor  consistent 
with  safety  requirements.  Such  facilities 
shall  be  limited  In  number  to  the  greatest 


extent  feasible  and  shall  be  carefully  sited 
and  managed  so  as  to  minimize  the  prolifera- 
tion and  environmental  risks  associated  with 
such  facilities.  In  addition,  there  shall  be 
conditions  tc  limit  the  access  of  non-nuclear- 
weapon  states  other  than  the  host  country 
to  sensitive  nuclear  technology  associated 
with  such  facilities. 

(2)  Any  facilities  within  the  territory  of 
any  nation  or  group  of  nations,  under  its 
Jurisdiction,  or  under  its  control  anywhere 
for  the  necessary  short-term  storage  of  fuel 
elements  containing  plutonlimi  or  uranium 
enriched  to  greater  than  20  percent  In  the 
isotope  233  or  235  prior  to  placement  in  a 
reactor  or  of  Irradiated  fuel  elements  prior  to 
transfer  as  required  in  subparagraph  (1) 
shall  be  placed  under  effective  international 
auspices  and  inspection. 

(c)  Adequate  physical  security  measures 
will  be  established  and  maintained  with  re- 
spect to  all  nuclear  activities  within  the 
territory  of  each  nation  and  group  of  na- 
tions, under  its  Jurisdiction,  or  under  Its 
control  anywhere,  and  with  respect  to  any 
International  shipment  of  significant  quan- 
tities of  source  or  special  nuclear  material  or 
irradiated  source  or  special  nuclear  material, 
which  shall  also  be  conducted  under  inter- 
national safeguards. 

RENEGOTIATION  OF  AGREEMENTS  FOR 
COOPERATION 

Sec.  404.  (a)  The  President  shall  Initiate 
a  program  immediately  to  renegotiate  agree- 
ments for  cooperation  in  effect  on  the  date 
of  enactment  of  this  Act,  or  otherwise  to 
obtain  the  agreement  of  parties  to  such 
agreements  for  cooperation  to  the  under- 
takings that  would  be  required  for  new 
agreements  under  the  1954  Act. 

(b)  The  President  shall  annually  review 
each  of  requirements  (1)  through  (9)  set 
forth  for  Inclusion  in  agreements  for  cooper- 
ation under  section  123a.  of  the  1954  Act 
and  the  export  policy  goals  set  forth  in  sec- 
tion 403  to  determine  whether  It  is  in  the 
Interest  of  United  States  non-proliferation 
objectives  for  any  such  requirements  or  ex- 
port policies  which  are  not  already  being 
applied  as  export  criteria  to  be  enacted  as 
additional  export  criteria  and  be  subject  to 
the  procedures  of  section  128  of  the  1954  Act. 

(c)  If  the  President  proposes  enactment 
of  any  such  requirements  or  export  policies 
as  additional  export  criteria  or  to  take  any 
other  action  with  respect  to  such  require- 
ments or  export  policy  goals  for  the  purpose 
of  encouraging  adherence  by  nations  and 
groups  of  nations  to  such  requirements  and 
policies,  he  shall  submit  such  a  proposal  to- 
gether with  an  explanation  thereof  to  the 
Congress. 

(d)  If  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  Conunittee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives, after  reviewing  the  President's 
annual  report  or  any  proposed  legislation, 
determines  that  It  is  in  the  Interest  of  United 
States  nonprollferation  objectives  to  take  any 
action  with  respect  to  such  requirements  or 
export  policy  goals,  it  shall  report  a  Joint 
resolution  to  Implement  such  determination. 
Any  joint  resolution  so  reported  and  shall  be 
considered  In  the  Senate  and  the  House  of 
Representatives,  respectively,  under  appli- 
cable procedures  provided  for  the  consider- 
ation of  resolutions  pursuant  to  subsection 
130  (b)   through  (g)   of  the  1954  Act. 

AUTHORITY    TO   CONTINUE    AGREEMENTS 

Sec.  405.  The  amendments  to  section  123 
of  the  1954  Act  made  by  this  Act  shall  not 
affect  the  authority  to  continue  cooperation 
pursuant  to  agreements  for  cooperation  en- 
tered into  prior  to  the  date  of  enactment 
cf  this  Act. 

REVIEW 

Sec.  406.  No  court  or  regulatory  body  shall 
have  any  Jurisdiction  under  any  law  to  com- 
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resentatlves,  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rvles  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedures  to  be  followed  In 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  f.  of  this  section;  and 
they  supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith:  and 
"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time.  In  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House.". 

COMPONENT    AND    OTHER     PARTS    OP    FACILrriES 

Sec.  309.  (a)  Section  109  of  the  1954  Act 
Is  amended  to  read  as  follows: 

"Sec.  109.  Component  and  Other  Parts  of 
FACii,rrn:s. — 

"a.  With  respect  to  those  utilization  and 
production  facilities  which  are  so  deter- 
mined by  the  Commission  pursuant  to  sub- 
section 11  V.  (2)  or  11  cc.  (2)  the  Commis- 
sion may  Issue  general  licenses  for  domestic 
activities  required  to  be  licensed  under  sec- 
tion 101.  if  the  Commission  determines  In 
writing  that  such  general  licensing  will  not 
constitute  an  unreasonable  risk  Inimical  to 
the  common  defense  and  security. 

"b.  The  Commission  Is  authorized  and 
directed  to  determine  which  component  parts 
as  defined  in  subsection  11  v.  (2)  or  n  cc. 
(2)  and  which  other  items  or  substances  arc 
especially  relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes.  Except  as 
provided  In  section  126  b.  (2),  no  such  com- 
ponent, substance,  or  Item  which  Is  so  deter- 
mined by  the  Commission  shall  be  exported 
unless  the  Commission  Issues  a  general  or 
specific  license  for  Its  export  after  finding, 
based  on  a  reasonable  Judgment  of  the  assur- 
ances provided  and  the  evidence,  that  the 
following  criteria  or  their  equivalent  are 
met:  (1)  IAEA  safeguards  as  required  by 
Article  111(2)  of  the  Treaty  will  be  applied 
with  respect  to  such  component,  substance, 
or  item;  (2)  no  such  component,  substance, 
or  Item  will  be  used  for  any  nuclear  explosive 
device  or  for  research  on  or  development  of 
any  nuclear  explosive  device;  and  (3)  no 
such  component,  substance,  or  item  will  be 
retransferred  to  the  Jurisdiction  of  any  other 
nation  or  group  of  nations  unless  the  prior 
consent  of  the  United  States  Is  obtained  for 
such  retransfer;  and  after  determining  in 
writing  that  the  Issuance  of  each  such  gen- 
eral or  specific  license  or  category  of  licenses 
win  not  be  Inimical  to  the  common  defense 
and  security. 

"c.  The  Commission  shall  not  issue  an  ex- 
port license  under  the  authority  of  subsec- 
tion b.  if  It  is  advised  by  the  executive 
branch.  In  accordance  with  the  procedures 
established  under  section  126  a.,  that  the 
export  would  be  Inimical  to  the  common  de- 
fense and  security  of  the  United  States.". 

(b)  The  Commission,  not  later  than  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  Act,  shall  publish  reg- 
ulations to  implement  the  provisions  of  sub- 
section (a) .  Among  other  things,  these  reg- 
ulations shall  provide  for  the  prior  consul- 
tation by  the  Commission  with  the  Depart- 
ment of  State,  the  Department  of  Energy,  the 
Department  of  Defense,  the  Department  of 
Commerce,  and  the  Arms  Control  and  Dis- 
armament Agency. 

(c)  The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  Act,  shall  publish 
procedures  regarding  the  control  by  the  De- 
partment of  Commerce  over  all  export  Items, 
other  than  those  licensed  by  the  Commission, 
which  could  be.  If  used  for  purposes  other 
than  those  for  which  the  export  Is  Intended, 
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of  significance  for  nuclear  explosive  pur- 
poses. AmcnfT  other  th'res.  f^ese  rrooedures 
shall  provide  for  prior  consultations,  as  re- 
quired, by  the  Department  of  Commerce 
with  the  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  Nu- 
clear Regulatory  Commission,  the  Depart- 
ment of  Energy,  and  the  Department  of 
Defense. 

TITLE  IV— NEGOTIATION  OF  FURTHER 
EXPORT  CONTROLS 
cooperation  wrrH  other  nations 
Sec.  401.  Section  123  of  the  1954  Act  is 
amended  to  read  as  follows: 

"Sec.  123.  Cooperation  With  Other  Na- 
tions.— No  cooperation  with  any  nation, 
group  of  nations  or  regional  defense  organi- 
zation pursuant  to  section  53.  54a,  57,  64,  82, 
91,  103.  104.  or  144  shall  be  undertaken 
until — 

"a.  the  proposed  agreement  for  coopera- 
tion has  been  submitted  to  the  President, 
which  proposed  agreement  shall  include  the 
terms,  conditions,  duration,  nature,  and 
scope  of  the  cooperation;  and  shall  Include 
the  following  requirements: 

"(1)  a  guaranty  by  the  cooperating  party 
that  safeguards  as  set  forth  In  the  agreement 
for  cooperation  will  be  maintained  with  re- 
spect to  all  nuclear  materials  and  equipment 
transferred  pursuant  thereto,  and  with  re- 
spect to  all  special  nuclear  material  used  in 
or  produced  through  the  use  of  such  nuclear 
materials  and  equipment,  so  long  as  the  ma- 
terial or  equipment  remains  under  the  Jur- 
isdiction or  control  of  the  cooperating  party, 
irrespective  of  the  duration  of  other  provi- 
sions in  the  agreement  or  whether  the  agree- 
ment Is  terminated  or  suspended  for  anv 
reason: 

"(2)  In  the  case  of  non-nuclear-weapon 
states,  a  requirement,  as  a  condition  of  con- 
tinued United  States  nuclear  supply  under 
the  agreement  for  cooperation,  that  IAEA 
safeguards  be  maintained  with  respect  to  all 
nuclear  materials  in  all  peaceful  nuclear  ac- 
tivities within  the  territory  of  such  state, 
under  its  Jurisdiction,  or  carried  out  under 
its  control  anywhere; 

"(3)  except  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  a  guaranty  by  the  cooperat- 
ing party  that  no  nuclear  materials  and 
equipment  or  sensitive  nuclear  technology  to 
be  transferred  pursuant  to  such  agreement, 
and  no  special  nuclear  material  produced 
through  the  use  of  any  nuclear  materials 
and  equipment  or  sensitive  nuclear  technol- 
ogy transferred  pursuant  to  such  agreement, 
will  be  used  for  any  nuclear  explosive  device, 
or  for  research  on  or  development  of  any 
nuclear  explosive  device,  or  for  any  other 
military  purpose; 

"(4)  except  In  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  and  agreements  for  coopera- 
tion with  nuclear-weapon  st.ites,  a  stipula- 
tion that  the  United  States  shall  have  the 
right  to  require  the  return  of  any  nuclear 
materials  and  equipment  transferred  pur- 
suant thereto  and  any  special  nucleir  mate- 
rial produced  through  the  use  thereof  if  the 
cooperating  party  detonates  a  nuclear  ex- 
plosive device  or  terminates  or  abrogates  an 
agreement  providing  for  IAEA  safegu\rds; 

"(5)  a  guaranty  by  the  cooperating  party 
that  any  material  or  any  Restricted  Data 
transferred  pursuant  to  the  agreement  for 
cooperation  and,  except  In  the  case  of  agree- 
ments arranged  pursuant  to  subsection  91 
c.  144  b.  or  144  c.  any  production  or  utili- 
zation facility  transferred  pursuant  to  the 
agreement  for  cooperation  or  any  special 
nuclear  material,  produced  through  the  use 
of  any  such  facility  or  through  the  use  of 
any  material  transferred  pursuant  to  the 
agreement,  will  not  be  transferred  to  unau- 


thorized persons  or  beyond  the  Jurisdiction 
or  control  of  the  cooperating  party  without 
the  consent  of  the  United  States; 

"(6)  a  guaranty  by  the  cooperating  party 
that  adequate  physical  security  will  be  main- 
tained with  respect  to  any  nuclear  material 
transferred  pursuant  to  such  agreement  and 
with  respect  to  any  special  nuclear  material 
used  In  or  produced  through  the  use  of  any 
material,  production  facility,  or  utilization 
f  iciltty  transferred  pursuant  to  such  agree- 
ment; 

"(7)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91  c,  144  b.,  or  114  c,  a  guaranty  by  the 
cooperating  party  that  no  material  trans- 
ferred pursuant  to  the  agreement  for  co- 
operation and  no  material  used  in  or  pro- 
duced through  the  use  of  any  material, 
production  facility,  or  utilization  facility 
transferred  pursuant  to  the  agreement  for 
cooperation  will  be  reprocessed,  or  (in  the 
case  of  Plutonium  or  uranium  enriched  to 
greater  than  twenty  percent  In  the  isotope 
233  or  235,  or  other  nuclear  materials  which 
have  been  irradiated)  otherwise  altered  In 
form  or  content  without  the  prior  ap- 
proval  of   the   United   States; 

"(8)  except  In  the  case  of  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c,  144  b.,  or  144  c.  a  guaranty 
by  the  cooperating  party  that  no  plutonium, 
and  no  uranium  enriched  to  greater  than 
twenty  percent  in  the  Isotope  233  or  235, 
transferred  pursuant  to  the  agreement  for 
cooperation,  or  recovered  from  any  source 
or  special  nuclear  material  so  transferred 
or  from  any  source  or  special  nuclear  mate- 
rial used  In  any  production  facility  or 
utilization  facility  transferred  pursuant  to 
the  agreement  for  cooperation,  will  be  stored 
In  any  facility  that  has  not  been  approved 
In  advance  by  the  United  States;  and 

"(9)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91   c,    144  b.   or    144   c,   a  guaranty  by  th« 
cooperating  party  that  any  special  nuclear 
material,  production  facility,  "or  utilization 
facility  produced  or  constructed  under  the 
Jurisdiction  of  the  cooperating  party  by  or 
through   the   use   of  any  sensitive  nuclear 
technology    transferred    pursuant    to    such 
agreement   for  cooperation   will   be  subject 
to    all    the    requirements   specified    In   this 
subsection.    The    President    may    exempt   a 
proposed  agreement  for  cooperation  (except 
an  agreement  arranged  pursuant  to  subsec- 
tion 91   c,   144  b.,  or   144  c.)    from  any  of 
the    requirements    of    the    foregoing    sen- 
tence   if    he    determines    that    inclusion   of 
any   such   requirement   would   be  serlouslv 
prejudicial    to   the   achievement   of   United 
States  nonprollferation  objectives  or  other- 
wise  Jeopardize   the   common   defense   and 
security.  Except  in  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c,  any  pro- 
posed  agreement   for   cooperation   shall   be 
negotiated  by  the  Secretary  of  State,  with 
the  technical  assistance  and  concurrence  of 
the  Secretary  of  Energy  and   In   consulta- 
tion with  the  Director:  and  after  consulta- 
tion   with    the   Commission   shall    be   sub- 
mitted to  the  President  Jointly  by  the  Secre- 
tary of  State  and  the  Secretary  of  Energy 
accompanied  by  the  views  and  recommen- 
dations of  the  Secretary  of  State,  the  Secre- 
tar>  of  Energy,  and  the  Director,  who  shall 
also  provide  to  the  President  an  unclassified 
Nuclear  Proliferation  Assessment  Statement 
regarding   the   adequacy   of   the   safeguards 
and    other    control    mechanisms    and    the 
peaceful    use   assurances   contained   In  the 
agreement   for   cooperation    to   ensure   that 
any  assistance  furnished  thereunder  will  not 
be  used  to  further  any  military  or  nuclear 
explosive  purpose.  In  the  case  of  those  agree- 
ments for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c,  any  pro- 
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posed  agreement  for  cooperation  shall  be 
submitted  to  the  President  by  the  Secretary 
of  Energy  or,  In  the  case  of  those  agreements 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  or  144  b.  which  are  to  be  im- 
plemented by  the  Department  of  Defense,  by 
the   Secretary    of   Defense; 

"b.  the  President  has  approved  and  au- 
thorized the  execution  of  the  proposed  agree- 
ment for  cooperation  and  has  made  a  de- 
termination m  writing  that  the  performance 
of  the  proposed  agreement  will  promote,  and 
win  not  constitute  an  unreasonable  risk  to, 
the  common  defense  and  security; 

"c.  the  proposed  agreement  for  coopera- 
tion (if  not  an  agreement  subject  to  subsec- 
tion d.),  together  with  the  approval  and  de- 
termination of  the  President,  has  been  sub- 
mitted to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  for  a  period  of  thirty  days  of  con- 
tinuous session  ( as  defined  In  subsection  130 
g.) :  Provided,  however,  That  these  commit- 
tees, after  having  received  such  agreement 
for  cooperation,  may  by  resolution  in  writ- 
ing waive  the  conditions  of  all  or  any  por- 
tion of  such  thirty-day  period; 

"d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection  91 
c,  144  b.,  or  144  c,  or  If  entailing  implemen- 
tation of  section  53,  54a,  103,  or  104  In  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts  or 
special  nuclear  material  for  use  In  connec- 
tion therewith)  has  been  submitted  to  the 
Congress,  together  with  the  approval  and 
determination  of  the  President,  for  a  period 
of  sixty  days  of  continuous  session  (as  de- 
fined in  subsection  130  g.  of  this  Act)  and  re- 
ferred to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate,  but  such  proposed  agreement  for 
cooperation  shall  not  become  effective  If  dur- 
ing such  sixty-day  period  the  Congress  adopts 
a  concurrent  resolution  stating  in  substance 
that  the  Congress  does  not  favor  the  proposed 
agreement  for  cooperation:  Provided.  That 
the  sixty-day  period  shall  not  begin  until  a 
Nuclear  Proliferation  Assessment  Statement 
prepared  by  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  when  required  by 
subsection  123  a.,  has  been  submitted  to  the 
Congress.  Any  such  proposed  agreement  for 
cooperation  shall  be  considered  pursuant  to 
the  procedures  set  forth  In  section  130  of 
this  Act  for  the  consideration  of  presiden- 
tial submissions;  and 

"e.  following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  c,  144  b.,  or  144  c.)  to  the 
Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
the  Nuclear  Regulatory  Commission,  the 
Department  of  State,  the  Department  of 
Energy,  the  Arms  Control  and  Disarmament 
Agency,  and  the  Department  of  Defense  shall, 
upon  the  request  of  either  of  those  commit- 
tees, promptly  furnish  to  those  committees 
their  views  as  to  whether  the  safeguards  and 
other  controls  contained  therein  provide  an 
adequate  framework  to  ensure  that  any  ex- 
ports as  contemplated  by  such  agreement  will 
not  be  Inimical  to  or  constitute  an  unreason- 
able risk  to  the  common  defense  and 
security.". 

additional    REQtnREMENTS 

Sec.  402.  (a)  In  addition  to  other  require- 
ments of  law.  no  source  or  special  nuclear 
material  shall  be  exported  under  any  agree- 
ment for  cooperation  (except  an  agreement 
for  cooperation  arraneed  pursuant  to  subsec- 
tion 91  c,  144  b..  or  144  c.  of  the  1954  Act)  for 
the  purpose  of  enrichment  (as  described  In 


paragraph  aa.  (2)  of  section  11  of  the  1954 
Act)  unless  such  enrichment  is  specifically 
permitted  by  the  applicable  agreement  for 
cooperation. 

(b)  In  addition  to  other  requirements  of 
law.  no  major  critical  component  of  any  ura- 
nium enrichment,  nuclear  fuel  reprocessing, 
or  heavy  water  production  facility  shall  be 
exported  under  any  agreement  for  coopera- 
tion (except  an  agreement  for  cooperation 
pursuant  to  subsection  91  c.  144  b.,  or  144  c. 
of  the  1954  Act)  unless  such  agreement  for 
cooperation  specifically  designates  such  com- 
ponents as  items  to  be  exported  pursuant  to 
the  agreement  for  cooperation.  For  purposes 
of  this  subsection,  the  term  "major  critical 
component"  means  any  component  part  or 
group  of  component  parts  which  the  Presi- 
dent determines  to  be  essential  to  the  opera- 
tion of  a  complete  uranium  enrichment, 
nuclear  fuel  reprocessing,  or  heavy  water 
production  facility. 

PEACEFUL   NUCLEAR   ACTIVITIES 

Sec.  403.  The  President  shall  take  immedi- 
ate and  vigorous  steps  to  seek  agreement  from 
all  nations  and  groups  of  nations  to  commit 
themselves  to  adhere  to  the  following  export 
policies  with  respect  to  their  peaceful  nu- 
clear activities  and  their  participation  In 
International  nuclear  trade: 

(a)  No  nuclear  materials  and  equipment 
and  no  sensitive  nuclear  technology  within 
the  territory  of  any  nation  or  group  of  na- 
tions, under  its  Jurisdiction,  or  under  Its 
control  anywhere  will  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  nation  or  group  of  nations 
receiving  such  transfer  commits  Itself  to 
strict  undertakings  Including,  but  not  lim- 
ited to,  provisions  sufficient  to  ensure  that — 

(1)  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  in,  under  the 
Jurisdiction  of,  or  under  the  control  of  any 
non-nuclear-weapon  state,  shall  be  used  for 
nuclear  explosive  devices  for  any  purpose  or 
for  research  on  or  development  of  nuclear 
explosive  devices  for  any  purpose,  except 
as  permitted  by  Article  V.  the  Treaty; 

(2)  IAEA  safeguards  will  be  applied  to 
all  peaceful  nuclear  activities  in,  under  the 
Jurisdiction  of,  or  under  the  control  of  any 
non-nuclear-weapon  state; 

(3)  adequate  physical  security  measures 
will  be  established  and  maintained  by  any 
nation  or  group  of  nations  on  all  of  Its  nu- 
clear activities; 

(4)  no  nuclear  materials  and  equipment 
and  no  nuclear  technology  Intended  for 
peaceful  purposes  in,  under  the  jurisdiction 
of,  or  under  the  control  of  any  nation  or 
group  of  nations  shall  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  which  does  not  agree  to  stringent 
undertakings  meeting  the  objectives  of  this 
section;  and 

(5)  no  nation  or  group  of  nations  will 
assist,  encourage,  or  Induce  any  non-nuclear- 
weapon  state  to  manufacture  or  otherwise 
acquire  any  nuclear  explosive  device. 

(b)(1)  No  source  or  special  nuclear  ma- 
terial within  the  territory  of  any  nation  or 
group  of  nations,  under  Its  Jurisdiction,  or 
vmder  its  control  anywhere  will  be  enriched 
(as  described  in  paragraph  aa.  (2)  of  section 
11  of  the  1954  Actl  or  reprocessed,  no  Irradi- 
ated fuel  elements  containing  such  mate- 
rial which  are  to  be  removed  from  a  reactor 
win  be  altered  In  form  or  content,  and  no 
fabrication  or  stockpiling  Involving  pluto- 
nium enriched  to  greater  than  20  percent 
in  the  isotope  233  or  235  shall  be  performed 
except  In  a  facility  under  effective  Inter- 
national auspices  and  Inspection,  and  any 
such  Irradiated  fuel  elements  shall  be  trans- 
ferred to  such  a  facility  as  soon  as  practica- 
ble after  removal  from  a  reactor  consistent 
with  safety  requirements.  Such  facilities 
shall  be  limited  In  number  to  the  greatest 


extent  feasible  and  shall  be  carefully  sited 
and  managed  so  as  to  minimize  the  prolifera- 
tion and  environmental  risks  associated  with 
such  facilities.  In  addition,  there  shall  be 
conditions  tc  limit  the  access  of  non-nuclear- 
weapon  states  other  than  the  host  country 
to  sensitive  nuclear  technology  associated 
with  such  facilities. 

(2)  Any  facilities  within  the  territory  of 
any  nation  or  group  of  nations,  under  its 
Jurisdiction,  or  under  its  control  anywhere 
for  the  necessary  short-term  storage  of  fuel 
elements  containing  plutonlimi  or  uranium 
enriched  to  greater  than  20  percent  In  the 
isotope  233  or  235  prior  to  placement  in  a 
reactor  or  of  Irradiated  fuel  elements  prior  to 
transfer  as  required  in  subparagraph  (1) 
shall  be  placed  under  effective  international 
auspices  and  inspection. 

(c)  Adequate  physical  security  measures 
will  be  established  and  maintained  with  re- 
spect to  all  nuclear  activities  within  the 
territory  of  each  nation  and  group  of  na- 
tions, under  its  Jurisdiction,  or  under  Its 
control  anywhere,  and  with  respect  to  any 
International  shipment  of  significant  quan- 
tities of  source  or  special  nuclear  material  or 
irradiated  source  or  special  nuclear  material, 
which  shall  also  be  conducted  under  inter- 
national safeguards. 

RENEGOTIATION  OF  AGREEMENTS  FOR 
COOPERATION 

Sec.  404.  (a)  The  President  shall  Initiate 
a  program  immediately  to  renegotiate  agree- 
ments for  cooperation  in  effect  on  the  date 
of  enactment  of  this  Act,  or  otherwise  to 
obtain  the  agreement  of  parties  to  such 
agreements  for  cooperation  to  the  under- 
takings that  would  be  required  for  new 
agreements  under  the  1954  Act. 

(b)  The  President  shall  annually  review 
each  of  requirements  (1)  through  (9)  set 
forth  for  Inclusion  in  agreements  for  cooper- 
ation under  section  123a.  of  the  1954  Act 
and  the  export  policy  goals  set  forth  in  sec- 
tion 403  to  determine  whether  It  is  in  the 
Interest  of  United  States  non-proliferation 
objectives  for  any  such  requirements  or  ex- 
port policies  which  are  not  already  being 
applied  as  export  criteria  to  be  enacted  as 
additional  export  criteria  and  be  subject  to 
the  procedures  of  section  128  of  the  1954  Act. 

(c)  If  the  President  proposes  enactment 
of  any  such  requirements  or  export  policies 
as  additional  export  criteria  or  to  take  any 
other  action  with  respect  to  such  require- 
ments or  export  policy  goals  for  the  purpose 
of  encouraging  adherence  by  nations  and 
groups  of  nations  to  such  requirements  and 
policies,  he  shall  submit  such  a  proposal  to- 
gether with  an  explanation  thereof  to  the 
Congress. 

(d)  If  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  Conunittee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives, after  reviewing  the  President's 
annual  report  or  any  proposed  legislation, 
determines  that  It  is  in  the  Interest  of  United 
States  nonprollferation  objectives  to  take  any 
action  with  respect  to  such  requirements  or 
export  policy  goals,  it  shall  report  a  Joint 
resolution  to  Implement  such  determination. 
Any  joint  resolution  so  reported  and  shall  be 
considered  In  the  Senate  and  the  House  of 
Representatives,  respectively,  under  appli- 
cable procedures  provided  for  the  consider- 
ation of  resolutions  pursuant  to  subsection 
130  (b)   through  (g)   of  the  1954  Act. 

AUTHORITY    TO   CONTINUE    AGREEMENTS 

Sec.  405.  The  amendments  to  section  123 
of  the  1954  Act  made  by  this  Act  shall  not 
affect  the  authority  to  continue  cooperation 
pursuant  to  agreements  for  cooperation  en- 
tered into  prior  to  the  date  of  enactment 
cf  this  Act. 

REVIEW 

Sec.  406.  No  court  or  regulatory  body  shall 
have  any  Jurisdiction  under  any  law  to  com- 
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pel    the   performance   of   or   to   review   the 
adequacy   of   the   performance   of  any   Nu- 
clear   Proliferation    Assessment    Statement 
called  for  In  this  Act  or  In  the  1954  Act. 
TITLE    V— UNITED    STATES    ASSISTANCE 
TO  DEVELOPINO  COUNTRIES 
policy;  report 
Sec.  501.  The  United  States  shall  endeav- 
or to   cooperate  with  other  nations,  Inter- 
national   Institutions,    and    private    organi- 
zations  In   establishing   programs   to   assist 
In  the  development  of  non-nuclear  energy 
resources,  and  shall  seek  to  cooperate  with 
and    aid    developing    countries    In    meeting 
their  energy  needs  through  the  development 
of   such   resources   and   the   application   of 
non-nuclear    technologies    consistent    with 
the  economic  factors,  the  material  resources 
of  those  countries,  and  environmental  pro- 
tection. The  United  States  shall  additionally 
seek  to  encourage  other  Industrialized  na- 
tions and  groups  of  nations  to  make  commit- 
ments  for   similar   cooperation   and   aid   to 
developing    countries.    The    President    shall 
report  annually  to  Congress  on  the  level  of 
other  nations'  and  group  of  nations'  com- 
mitments under  such  program  and  the  rela- 
tion of  any  such   commitments  to   United 
States  efforts  under  this  title.  In  cooperating 
with  and  providing  such  assistance  to  devel- 
oping   countries,    the    United    States    shall 
give  priority  to  parties  to  the  Treaty. 

PROGRAMS 

Sec.  502.  (a)  The  United  States  shall 
Initiate  a  program,  consistent  with  the  alms 
of  section  501,  to  cooperate  with  develop- 
ing countries  for  the  purpose  of — 

(1)  meeting  the  energy  needs  required 
for  the  development  of  such  countries; 

(2)  reducing  the  dependence  of  such 
countries  on  petroleum  fuels,  with  emphasis 
given  to  utilizing  solar  and  other  renewable 
energy  resources;   and 

(3)  expanding  the  energy  alternatives 
available  to  such  countries. 

(b)  Such  program  shall  include  coopera- 
tion In  evaluating  the  energy  alternatives 
of  developing  countries,  facilitating  Inter- 
national trade  In  energy  commodities,  devel- 
oping energy  resources,  and  applying  suit- 
able energy  technologies.  The  program  shall 
include  both  general  and  country-speclHc 
energy  assessments  and  cooperative  projects 
resource  exploration  and  production,  train- 
ing, research  and  development. 

(c)  As  an  integral  part  of  such  program, 
Department  of  Energy,  under  the  general  pol- 
icy guidance  of  the  Department  of  State  and 
in  cooperation  with  the  Agency  for  Interna- 
tional Development  and  othor  Federal  agen- 
cies as  appropriate,  shall  initiate,  as  soon  as 
practicable,  a  program  for  the  exchange  of 
United  States  scientists,  technicians,  and 
energy  experts  with  those  of  developing 
countries  to  implement  the  purposes  of  this 
section. 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated a  total  of  •10,000,000  for  fiscal  year 
1978  to  the  Department  of  Energy,  includini; 
such  sums  which  have  been  authorized  for 
such  purposes  under  previous  legislation. 

(e)  Under  the  direction  of  tho  President, 
the  Secretary  of  State  shall  ensure  the  coor- 
dination of  the  activities  authorized  by  this 
title  with  other  related  activities  of  the 
United  States  conducted  abroad.  Including 
the  programs  authorized  bv  sections  103(c). 
106(a)  (2),  and  119  of  the  Foreign  Assistance 
Act  of  1961. 

REPORT 

Sec.  603.  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  on  the 
feafilbllity  of  expanding  the  cooperative  ac- 
tivities established  pursuant  to  section  602 
(c)  into  an  International  cooperative  effort 
to  Include  a  scientific  peace  corps  designed 


to  encourage  large  numbers  of  technically 
trained  volunteers  to  live  and  work  in  de- 
veloping countries  for  varying  periods  of 
time  for  the  purpose  of  engaging  In  projects 
to  aid  in  meeting  the  energy  needs  of  such 
countries  through  the  search  for  and  utili- 
zation of  Indigenous  energy  resources  and 
the  application  of  suitable  technology,  in- 
cluding the  widespread  utilization  of  re- 
newable and  unconventional  energy  tech- 
nologies. Such  report  shall  also  include  a  dis- 
cussion of  other  mechanisms  to  conduct  a 
coordinated  International  effort  to  develop, 
demonstrate,  and  encourage  the  utilization 
of  such  technologies  In  developing  countries. 
TITLE  VI— EXECUTIVE  REPORTING 

REPORTS  OF  THE  PRESIDENT 

Sec.  601.  (a)  The  President  shall  review 
all  activities  of  Governmental  departments 
and  agencies  relating  to  preventing  prolif- 
eration and  shall  make  a  report  to  Congress 
In  January  of  1979  and  annually  In  January 
of  each  year  thereafter  on  the  Government's 
e.Torts  to  prevent  proliferation.  This  report 
shall  Include  but  not  be  limited  to— 

(1)  a  description  of  the  progress  made 
toward — 

(A)  negotiating  the  initiatives  contem- 
plated in  sections  104  and  105  of  this  Act; 

(B)  negotiating  the  International  arrange- 
ments or  other  mutual  undertakings  con- 
templated in  section  403  of  this  Act; 

(C)  encouraging  non-nuclear-weapon 
states  that  are  not  party  to  the  Treaty  to 
adhere  to  the  Treaty  or,  pending  such  ad- 
herence, to  enter  Into  comparable  agree- 
ments with  respect  to  safeguards  and  to 
foreswear  the  development  of  any  nuclear 
explosive  devices,  and  discouraging  nuclear 
exports  to  non-nuclear-weapon  states  which 
have  not  taken  such  steps; 

(D)  strengthening  the  safeguards  of  the 
IAEA  as  contemplated  in  section  201  of  this 
Act:  and 

(E)  renegotiating  agreements  for  coop- 
eration as  contemplated  in  section  404(a) 
of  this  Act; 

(2)  an  assessment  of  the  Impact  of  the 
progress  described  in  paragraph  (1)  on  the 
non-proliferation  policy  of  the  United 
States;  an  explanation  of  the  precise  rea- 
sons why  progress  has  not  been  made  on 
any  particular  point  and  recommendations 
with  respect  to  appropriate  measures  to  en- 
courage progress;  and  a  statement  of  what 
legislative  modifications,  if  any,  are  neces- 
sary in  his  Judgment  to  achieve  the  non- 
proliferation  policy  of  the  United  States; 
and 

(3)  a  determination  as  to  which  non-nu- 
clear-weapon states  with  which  the  United 
States  has  an  agreement  for  cooperation  in 
effect  or  under  negotiation,  if  any,  have — 

(A)  detonated  a  nuclear  device;  or 

(B)  refused  to  accept  the  safeguards  ol 
the  IAEA  on  all  of  their  peaceful  nuclear 
activities;  or 

(C)  refused  to  give  specific  assurances 
that  they  will  not  manufacture  or  other- 
wise acquire  any  nuclear  explosive  device; 
or 

(D)  engaged  In  activities  Involving  source 
or  special  nuclear  material  and  having  di- 
rect significance  for  the  manufacture  or 
acquisition  of  nuclear  explosive  devices. 

(4)  as  assessment  of  whether  any  of  the 
policies  set  forth  in  this  Act  have,  on  balance, 
been  counter-productive  from  the  stand- 
point of  preventing  proliferation;   and 

(5)  a  description  of  the  progress  marie  to- 
ward establishing  procedures  to  facilitate 
the  timely  processing  of  requests  for  sub- 
sequent arrangements  and  export  licenses 
In  order  to  enhance  the  reliability  of  the 
United  States  in  meeting  its  commitments 
to  supply  nuclear  reactors  and  fuel  to  na- 
tions which  adhere  to  effective  non-prolif- 
eration policies. 

(b)    In  the  first  report  required  by  this 


section,  the  President  shall  analyze  each 
civil  agreement  for  cooperation  negotiated 
pursuant  to  section  123  of  the  1954  Act.  and 
shall  discuss  the  scope  and  adequacy  of  the 
requirements  and  obligations  relating  to 
safeguards  and  other  controls  therein. 

ADDITIONAL    REPORTS 

Sec.  602.  (a)  The  annual  reports  to  the 
Congress  by  the  Commission  and  the  Depart- 
ment of  Energy  which  are  otherwise  required 
by  law  shall  also  include  views  and  recom- 
mendations regarding  the  policies  and 
actions  of  the  United  States  to  prevent 
proliferation  which  are  the  statutory  respon- 
sibility of  those  agencies.  The  Department's 
report  shall  include  a  detail  analysis  of  the 
proliferation  Implications  of  advanced  en- 
richment and  reprocessing  techniques, 
advanced  reactors,  and  alternative  nuclear 
fuel  cycles.  This  part  of  the  report  shall  In- 
clude a  comprehensive  version  which  includes 
any  relevant  classified  Information  and  a 
summary  unclassified  version. 

(b)  The  reporting  requirements  of  this 
chapter  are  in  addition  to  and  not  in  lieu 
of  any  other  reporting  requirements  under 
applicable  law. 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment of  Commerce,  the  Department  of 
Energy,  and  the  Commission  shall  keep  the 
Committees  on  Foreign  Relations  and  Gov- 
ernmental Affairs  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  fully  and  currently 
Informed  with  respect  to  their  activities  to 
carry  out  the  purposes  and  policies  of  this 
Act  and  to  otherwise  prevent  proliferation, 
and  with  respect  to  the  current  activities  of 
foreign  nations  which  are  of  significance 
from  the  proliferation  standpoint. 

(d)  Any  classified  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Commit- 
tee. 

SAVING    clause 

Sec.  603.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  agree- 
ments, certificates,  licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  Fllowed  to  become  effective  In  the  exercise 
of  functions  which  are  the  subject  of  this 
Act.  by  (I)  any  agency  or  officer,  or  part 
thereof,  in  exercising  the  functions  which  are 
affected  by  this  Act,  or  (II)  any  court  of 
competent  Jurisdiction,  and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  as  the  case  may  be,  by 
the  parties  thereto  or  by  any  court  of  com- 
petent Jurisdiction. 

(b)  Nothing  In  this  Act  shall  affect  the 
procedures  or  requirements  applicable  to 
agreements  for  cooperation  entered  Into  pur- 
suant to  sections  91  c,  144  b..  or  144  c.  of  the 
ig.M  Act  as  it  was  In  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act. 

Mr.  McCLURE.  I  concur  in  the  request. 
I  thank  the  Senator. 

Mr.  GLENN.  Mr.  President,  the  most 
succinct  as  well  as  the  most  pithy  state- 
ment of  the  problem  of  nuclear  prolifera- 
tion was  once  given  bv  the  great  nuclear 
physicist.  Hannes  Alfven.  He  said: 

Atoms  for  peace  and  atoms  for  war  are 
Siamese  twins. 

The  objective  of  this  bill  is  to  perform 
the  delicate  surgery  that  is  needed  to 
separate  these  Siamese  twins  so  that  as 
far  as  nuclear  energy  is  concerned,  we 
can  have  "benefits  without  bombs."  We 
wish  to  make  available  the  "benefits" 
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and  enormous  advantages  of  safe  nu- 
clear generated  electrical  power  to  an 
increasingly  energy-short  world,  and  do 
it  "without  bombs."  without  the  spread 
of  nuclear  weaponry  that  could  too  easily 
follow,  indeed,  without  the  haunting 
specter  of  a  future  mushroom-shaped- 
cloud  holocaust.  Working  out  the  com- 
plexities of  a  bill  that  would  strike  that 
balance  has  required  a  tremendous 
amount  of  work  spanning  nearly  21/2 
years. 

I  want  to  pay  particular  tribute  to 
Senator  Percy  for  his  pioneering  effort 
on  this  legislation,  as  well  as  the  prime 
sponsors  of  the  bill,  our  chairman.  Sen- 
ator RiBicoFF,  whose  strong  support  for 
this  goal  has  been  long  known,  as  well 
as  Senators  Javits,  Cranston,  Kennedy, 
and  Matsunaca.  I  also  want  to  acknowl- 
edge the  full  cooperation  of  representa- 
tives of  the  NRC,  ERDA,  ACDA,  and  the 
State  Department. 

Senate  passage  of  this  bill  will  mark 
the  most  comprehensive  piece  of  nuclear 
legislation  since  the  Atomic  Energy  Act 
of  1954. 

This  bill,  S.  897,  is  designed  to: 

Reduce  the  uncertainty  surrounding 
U.S.  nuclear  export  policy; 

Reestablish  our  reputation  as  a  relia- 
ble supplier  of  nuclear  fuel  to  those 
countries  sharing  our  nonproliferation 
objectives; 

Establish  strict  export  criteria  or 
guidelines  to  assure  that  nuclear  ex- 
ports are  used  only  for  peaceful  pur- 
poses; 

Provide  sanctions  against  nations  en- 
gaging in  actions  of  particularly  grave 
significance  for  the  proliferation  of  nu- 
clear explosive  devices;   and 

Establish  guidelines  and  goals  for  the 
negotiation  with  other  nations  of  new 
agreements  for  nuclear  cooperation  in 
which  our  nonproliferation  interests  will 
be  protected. 

But  while  doing  the  above,  I  believe 
this  legislation  substantially  enhances 
the  international  prospects  for  U.S.  in- 
dustry, particularly  by  reducing  uncer- 
tainty, by  long-needed  clarification  of 
previously  uncertain  licensing  proce- 
dures and  criteria,  by  shortening  the 
present  too-long  licensing  process,  and 
by  instituting  a  new  program  for  nuclear 
fuel  assurance. 

S.  897  also  does: 

Initiate  a  program  for  nuclear  fuel 
assurances  to  nations  which  adhere  to 
effective  nonproliferation  policies; 

Call  for  more  comprehensive  and  ef- 
fective international  safeguards; 

Provide  Presidential  override  of  NRC 
In  extraordinary  cases  of  overriding  na- 
tional interest; 

Establish  minimum  criteria  as  fol- 
lows: Phase  I  clarifies  and  codifies  con- 
trols and  approval  rights  under  existing 
agreements;  would  not  cause  a  mora- 
torium, and  phase  II,  effective  in  18 
months  requires  international  safeguards 
on  all  of  the  recipient's  nuclear  activi- 
ties: already  accepted  by  all  but  a  hand- 
ful of  countries,  including  some  non- 
NPT  states; 

Require  NRC  to  grant  licenses  when 
all  statutory  requirements  are  met ; 


Require  clarification  of  ground  rules 
for  public  participation;  limit  dilatory 
intervention; 

Establish  sanctions  against  those  who 
proceed  with  bomb  detonation  or  devel- 
opment, who  violate  safeguards  or  other 
agreements,  or  who  engage  in  dangerous 
forms  of  nuclear  trade; 

Allow  U.S.  fuel  to  be  reprocessed  in 
new  or  unapproved  existing  facilities 
only  if  it  would  not  significantly  increase 
proliferation  risks; 

Set  important  new  goals  for  upgrad- 
ing existing  bilateral  agreements  and 
for  new  international  measures;  require 
active  negotiations  to  achieve  these 
goals;  and 

Provide  for  U.S.  assistance  to  develop- 
ing nations  to  develop  alternative  energy 
options. 

But  there  are  also  some  things  that 
S.  897  specifically  does  not  do.  It  does 
not: 

Affect  military  cooperation; 

Require  breach  of  existing  agreements; 

Impose  numerous  new  unilateral  con- 
ditions; 

Call  for  a  ban  on  reprocessing ; 

Ignore  the  need  for  cooperative  and 
lasting  international  solutions  to  the 
nonproliferation  problem ; 

Bring  Congress  in  on  routine  licensing 
decisions;  and 

Impose  extensive  new  procedures 
whicii  will  be  complex  and  time- 
consuming. 

Controversy  surroimding  approaches 
to  the  nonproliferation  problem  stem 
mainly  from  differing  perceptions  re- 
garding the  character  of  the  prolifera- 
tion process,  the  need  for  controls  over 
this  process,  the  path  of  energy  develop- 
ment most  conducive  to  enhancing  na- 
tional security,  and  the  ultimate  view 
of  this  legislation  by  potential  foreign 
buyers  of  U.S.  services  and  equipment. 

It  is  important  to  understand  this  con- 
troversy if  the  arcane  subject  of  nuclear 
proliferation  is  to  be  penetrated. 

Until  recent  years,  nonproliferation 
efforts  were  based  on  an  approach  that 
was  deemed  successful  as  long  as  it  fore- 
stalled the  specific  manufacture  or  ac- 
quisition of  nuclear  weapons.  It  has  be- 
come clear,  however,  that  this  approach 
is  too  narrow.  Our  concerns  about  pro- 
liferation must  be  broadened  to  include 
the  capability  to  quickly  procure  a  nu- 
clear explosive  device.  The  basic  reason 
for  this  lies  in  the  continuing  spread  of 
those  types  of  nucle'ir  technology  adapt- 
able to  the  production  of  weapons-grade 
fissionable  material. 

I  am  referring  to  both  the  technology 
of  uranium  enrichment  in  which  the 
percentage  of  the  isotope  U-235  is  in- 
creased beyond  its  natural  level,  and 
the  technology  of  separation  of  reproc- 
essing of  Plutonium  from  spent  nuclear 
reactor  fuel.  If  a  nonnuclear  weapon 
state  has  no  direct  access  to  these  tech- 
nologies nor  to  materials  suitable  for 
fission  explosives,  our  nonproliferation 
concerns  are  minimal.  That  is  indeed  the 
case  with  the  ordinarv  once-through, 
light  water  reactor  (LWR)  technology 
that  is  the  backbone  of  our  commercial 
nuclear  industry.  The  fuel  used  in  an 


ordinary  light  water  power  reactor  is 
uranium  enriched  to  about  3  percent  in 
the  isotope  U-235.  Weapons-usable  ma- 
terial of  this  kind  requires  at  least  20 
percent  U-235.  Further,  the  flssi<Hi  proc- 
ess in  the  reactor  core,  while  producing 
Plutonium,  also  produces  intensely  ra- 
dioactive materials  which  must  be  chem- 
ically separated  from  the  plutonium  in 
order  to  obtain  weapons-usuable  ma- 
terial. Thus,  unless  an  enrichment  or 
reprocessing  facility  is  immediately 
available,  there  are  intrinsic  safeguards 
in  the  once-through  nuclear  fuel  cycle. 
Basically  these  safeguards  provide  for  a 
sufficient  amount  of  warning  time  in 
case  of  a  diversion  or  seizure  of  spent 
fuel  to  allow  a  diplomatic  effort  to  be 
mounted  whose  purpose  would  be  to  dis- 
suade the  country  involved  from  carry- 
ing out  its  apparent  course  of  action  in 
moving  down  the  weapons  path. 

Once  the  fuel  cjicle  is  closed,  however, 
and  stockpiles  of  plutonium  are  produced 
or  if  a  nonweapon  state  has  access  to 
enrichment  technology  producing  stock- 
piles of  highly  enriched  uranium  (HEU) , 
then  the  leadtime  to  produce  a  weapon 
following  diversion  of  the  material  may 
be  reduced,  just  a  few  days  or  perhaps 
even  hours,  dei>ending  on  the  auxiliary 
preparations  previously  carried  out.  Ac- 
cording to  Prof.  Albert  Wohlstetter,  a 
nation  can  indeed  come  within  hours  of 
exploding  a  nuclear  device  without  vio- 
lating any  rules  of  the  Nuclear  Nonpro- 
liferation Treaty. 

It  is  this  situation  that  has  produced 
the  present  challenge  to  the  interna- 
tional safeguards  system  and  has 
prompted  a  closer  look  at  our  system  of 
nuclear  export  controls. 

In  trying  to  prevent  or  slow  down 
the  proliferation  process,  while  at  the 
same  time  assuring  the  benefits  of  nu- 
clear power  to  nations  that  can  well  use 
that  power  to  upgrade  their  standard  of 
living,  one  must  understand  the  motiva- 
tions that  cause  nations  to  seek  to 
possess  sensitive  nuclear  technologies 
and  by  those  I  mean  enrichment  and 
reprocessing  or  the  fissionable  materials 
produced  by  them.  Generally  these  mo- 
tivations may  be  a  combination  of  a  de- 
sire for  two  things,  for  assurance  of 
nuclear  fuel  supply  coupled  with  the  feel- 
ings of  security  engendered  by  having  a 
latent  weapons  capability. 

In  other  words,  there  is  not  only  a  na- 
tion's legitimate  desire  of  fuel  for  legiti- 
mate electrical  generating  purposes  but 
always  in  the  background  is  the  risk  that 
perhaps  a  weapons  capability  could  be 
developed  if  it  were  ever  necessary  to 
do  so. 

Any  nonproliferation  policy  worthy  of 
the  name  must  deal  with  these  realities 
of  national  and  international  life.  A 
nation's  national  security  concerns  over 
the  possibility  an  external  nuclear  mili- 
tary threat  can  be  alleviated  by  wide- 
spread commitments  by  neighboring  na- 
tions to  the  provision'!  of  the  nonpro- 
liferation which  prohibits  nuclear  weap- 
ons, as  well  as  through  the  adoption  of 
other  security  treaties  while  efforts  to 
arrive  at  a  fair  and  equitable  .system  of 
nuclear  and  general  disarmament  are 
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pel    the   performance   of   or   to   review   the 
adequacy   of   the   performance   of  any   Nu- 
clear   Proliferation    Assessment    Statement 
called  for  In  this  Act  or  In  the  1954  Act. 
TITLE    V— UNITED    STATES    ASSISTANCE 
TO  DEVELOPINO  COUNTRIES 
policy;  report 
Sec.  501.  The  United  States  shall  endeav- 
or to   cooperate  with  other  nations,  Inter- 
national   Institutions,    and    private    organi- 
zations  In   establishing   programs   to   assist 
In  the  development  of  non-nuclear  energy 
resources,  and  shall  seek  to  cooperate  with 
and    aid    developing    countries    In    meeting 
their  energy  needs  through  the  development 
of   such   resources   and   the   application   of 
non-nuclear    technologies    consistent    with 
the  economic  factors,  the  material  resources 
of  those  countries,  and  environmental  pro- 
tection. The  United  States  shall  additionally 
seek  to  encourage  other  Industrialized  na- 
tions and  groups  of  nations  to  make  commit- 
ments  for   similar   cooperation   and   aid   to 
developing    countries.    The    President    shall 
report  annually  to  Congress  on  the  level  of 
other  nations'  and  group  of  nations'  com- 
mitments under  such  program  and  the  rela- 
tion of  any  such   commitments  to   United 
States  efforts  under  this  title.  In  cooperating 
with  and  providing  such  assistance  to  devel- 
oping   countries,    the    United    States    shall 
give  priority  to  parties  to  the  Treaty. 

PROGRAMS 

Sec.  502.  (a)  The  United  States  shall 
Initiate  a  program,  consistent  with  the  alms 
of  section  501,  to  cooperate  with  develop- 
ing countries  for  the  purpose  of — 

(1)  meeting  the  energy  needs  required 
for  the  development  of  such  countries; 

(2)  reducing  the  dependence  of  such 
countries  on  petroleum  fuels,  with  emphasis 
given  to  utilizing  solar  and  other  renewable 
energy  resources;   and 

(3)  expanding  the  energy  alternatives 
available  to  such  countries. 

(b)  Such  program  shall  include  coopera- 
tion In  evaluating  the  energy  alternatives 
of  developing  countries,  facilitating  Inter- 
national trade  In  energy  commodities,  devel- 
oping energy  resources,  and  applying  suit- 
able energy  technologies.  The  program  shall 
include  both  general  and  country-speclHc 
energy  assessments  and  cooperative  projects 
resource  exploration  and  production,  train- 
ing, research  and  development. 

(c)  As  an  integral  part  of  such  program, 
Department  of  Energy,  under  the  general  pol- 
icy guidance  of  the  Department  of  State  and 
in  cooperation  with  the  Agency  for  Interna- 
tional Development  and  othor  Federal  agen- 
cies as  appropriate,  shall  initiate,  as  soon  as 
practicable,  a  program  for  the  exchange  of 
United  States  scientists,  technicians,  and 
energy  experts  with  those  of  developing 
countries  to  implement  the  purposes  of  this 
section. 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  appropri- 
ated a  total  of  •10,000,000  for  fiscal  year 
1978  to  the  Department  of  Energy,  includini; 
such  sums  which  have  been  authorized  for 
such  purposes  under  previous  legislation. 

(e)  Under  the  direction  of  tho  President, 
the  Secretary  of  State  shall  ensure  the  coor- 
dination of  the  activities  authorized  by  this 
title  with  other  related  activities  of  the 
United  States  conducted  abroad.  Including 
the  programs  authorized  bv  sections  103(c). 
106(a)  (2),  and  119  of  the  Foreign  Assistance 
Act  of  1961. 

REPORT 

Sec.  603.  Not  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  on  the 
feafilbllity  of  expanding  the  cooperative  ac- 
tivities established  pursuant  to  section  602 
(c)  into  an  International  cooperative  effort 
to  Include  a  scientific  peace  corps  designed 


to  encourage  large  numbers  of  technically 
trained  volunteers  to  live  and  work  in  de- 
veloping countries  for  varying  periods  of 
time  for  the  purpose  of  engaging  In  projects 
to  aid  in  meeting  the  energy  needs  of  such 
countries  through  the  search  for  and  utili- 
zation of  Indigenous  energy  resources  and 
the  application  of  suitable  technology,  in- 
cluding the  widespread  utilization  of  re- 
newable and  unconventional  energy  tech- 
nologies. Such  report  shall  also  include  a  dis- 
cussion of  other  mechanisms  to  conduct  a 
coordinated  International  effort  to  develop, 
demonstrate,  and  encourage  the  utilization 
of  such  technologies  In  developing  countries. 
TITLE  VI— EXECUTIVE  REPORTING 

REPORTS  OF  THE  PRESIDENT 

Sec.  601.  (a)  The  President  shall  review 
all  activities  of  Governmental  departments 
and  agencies  relating  to  preventing  prolif- 
eration and  shall  make  a  report  to  Congress 
In  January  of  1979  and  annually  In  January 
of  each  year  thereafter  on  the  Government's 
e.Torts  to  prevent  proliferation.  This  report 
shall  Include  but  not  be  limited  to— 

(1)  a  description  of  the  progress  made 
toward — 

(A)  negotiating  the  initiatives  contem- 
plated in  sections  104  and  105  of  this  Act; 

(B)  negotiating  the  International  arrange- 
ments or  other  mutual  undertakings  con- 
templated in  section  403  of  this  Act; 

(C)  encouraging  non-nuclear-weapon 
states  that  are  not  party  to  the  Treaty  to 
adhere  to  the  Treaty  or,  pending  such  ad- 
herence, to  enter  Into  comparable  agree- 
ments with  respect  to  safeguards  and  to 
foreswear  the  development  of  any  nuclear 
explosive  devices,  and  discouraging  nuclear 
exports  to  non-nuclear-weapon  states  which 
have  not  taken  such  steps; 

(D)  strengthening  the  safeguards  of  the 
IAEA  as  contemplated  in  section  201  of  this 
Act:  and 

(E)  renegotiating  agreements  for  coop- 
eration as  contemplated  in  section  404(a) 
of  this  Act; 

(2)  an  assessment  of  the  Impact  of  the 
progress  described  in  paragraph  (1)  on  the 
non-proliferation  policy  of  the  United 
States;  an  explanation  of  the  precise  rea- 
sons why  progress  has  not  been  made  on 
any  particular  point  and  recommendations 
with  respect  to  appropriate  measures  to  en- 
courage progress;  and  a  statement  of  what 
legislative  modifications,  if  any,  are  neces- 
sary in  his  Judgment  to  achieve  the  non- 
proliferation  policy  of  the  United  States; 
and 

(3)  a  determination  as  to  which  non-nu- 
clear-weapon states  with  which  the  United 
States  has  an  agreement  for  cooperation  in 
effect  or  under  negotiation,  if  any,  have — 

(A)  detonated  a  nuclear  device;  or 

(B)  refused  to  accept  the  safeguards  ol 
the  IAEA  on  all  of  their  peaceful  nuclear 
activities;  or 

(C)  refused  to  give  specific  assurances 
that  they  will  not  manufacture  or  other- 
wise acquire  any  nuclear  explosive  device; 
or 

(D)  engaged  In  activities  Involving  source 
or  special  nuclear  material  and  having  di- 
rect significance  for  the  manufacture  or 
acquisition  of  nuclear  explosive  devices. 

(4)  as  assessment  of  whether  any  of  the 
policies  set  forth  in  this  Act  have,  on  balance, 
been  counter-productive  from  the  stand- 
point of  preventing  proliferation;   and 

(5)  a  description  of  the  progress  marie  to- 
ward establishing  procedures  to  facilitate 
the  timely  processing  of  requests  for  sub- 
sequent arrangements  and  export  licenses 
In  order  to  enhance  the  reliability  of  the 
United  States  in  meeting  its  commitments 
to  supply  nuclear  reactors  and  fuel  to  na- 
tions which  adhere  to  effective  non-prolif- 
eration policies. 

(b)    In  the  first  report  required  by  this 


section,  the  President  shall  analyze  each 
civil  agreement  for  cooperation  negotiated 
pursuant  to  section  123  of  the  1954  Act.  and 
shall  discuss  the  scope  and  adequacy  of  the 
requirements  and  obligations  relating  to 
safeguards  and  other  controls  therein. 

ADDITIONAL    REPORTS 

Sec.  602.  (a)  The  annual  reports  to  the 
Congress  by  the  Commission  and  the  Depart- 
ment of  Energy  which  are  otherwise  required 
by  law  shall  also  include  views  and  recom- 
mendations regarding  the  policies  and 
actions  of  the  United  States  to  prevent 
proliferation  which  are  the  statutory  respon- 
sibility of  those  agencies.  The  Department's 
report  shall  include  a  detail  analysis  of  the 
proliferation  Implications  of  advanced  en- 
richment and  reprocessing  techniques, 
advanced  reactors,  and  alternative  nuclear 
fuel  cycles.  This  part  of  the  report  shall  In- 
clude a  comprehensive  version  which  includes 
any  relevant  classified  Information  and  a 
summary  unclassified  version. 

(b)  The  reporting  requirements  of  this 
chapter  are  in  addition  to  and  not  in  lieu 
of  any  other  reporting  requirements  under 
applicable  law. 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment of  Commerce,  the  Department  of 
Energy,  and  the  Commission  shall  keep  the 
Committees  on  Foreign  Relations  and  Gov- 
ernmental Affairs  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  fully  and  currently 
Informed  with  respect  to  their  activities  to 
carry  out  the  purposes  and  policies  of  this 
Act  and  to  otherwise  prevent  proliferation, 
and  with  respect  to  the  current  activities  of 
foreign  nations  which  are  of  significance 
from  the  proliferation  standpoint. 

(d)  Any  classified  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Commit- 
tee. 

SAVING    clause 

Sec.  603.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  agree- 
ments, certificates,  licenses,  and  privileges — 

(1)  which  have  been  Issued,  made,  granted, 
or  Fllowed  to  become  effective  In  the  exercise 
of  functions  which  are  the  subject  of  this 
Act.  by  (I)  any  agency  or  officer,  or  part 
thereof,  in  exercising  the  functions  which  are 
affected  by  this  Act,  or  (II)  any  court  of 
competent  Jurisdiction,  and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  as  the  case  may  be,  by 
the  parties  thereto  or  by  any  court  of  com- 
petent Jurisdiction. 

(b)  Nothing  In  this  Act  shall  affect  the 
procedures  or  requirements  applicable  to 
agreements  for  cooperation  entered  Into  pur- 
suant to  sections  91  c,  144  b..  or  144  c.  of  the 
ig.M  Act  as  it  was  In  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act. 

Mr.  McCLURE.  I  concur  in  the  request. 
I  thank  the  Senator. 

Mr.  GLENN.  Mr.  President,  the  most 
succinct  as  well  as  the  most  pithy  state- 
ment of  the  problem  of  nuclear  prolifera- 
tion was  once  given  bv  the  great  nuclear 
physicist.  Hannes  Alfven.  He  said: 

Atoms  for  peace  and  atoms  for  war  are 
Siamese  twins. 

The  objective  of  this  bill  is  to  perform 
the  delicate  surgery  that  is  needed  to 
separate  these  Siamese  twins  so  that  as 
far  as  nuclear  energy  is  concerned,  we 
can  have  "benefits  without  bombs."  We 
wish  to  make  available  the  "benefits" 
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and  enormous  advantages  of  safe  nu- 
clear generated  electrical  power  to  an 
increasingly  energy-short  world,  and  do 
it  "without  bombs."  without  the  spread 
of  nuclear  weaponry  that  could  too  easily 
follow,  indeed,  without  the  haunting 
specter  of  a  future  mushroom-shaped- 
cloud  holocaust.  Working  out  the  com- 
plexities of  a  bill  that  would  strike  that 
balance  has  required  a  tremendous 
amount  of  work  spanning  nearly  21/2 
years. 

I  want  to  pay  particular  tribute  to 
Senator  Percy  for  his  pioneering  effort 
on  this  legislation,  as  well  as  the  prime 
sponsors  of  the  bill,  our  chairman.  Sen- 
ator RiBicoFF,  whose  strong  support  for 
this  goal  has  been  long  known,  as  well 
as  Senators  Javits,  Cranston,  Kennedy, 
and  Matsunaca.  I  also  want  to  acknowl- 
edge the  full  cooperation  of  representa- 
tives of  the  NRC,  ERDA,  ACDA,  and  the 
State  Department. 

Senate  passage  of  this  bill  will  mark 
the  most  comprehensive  piece  of  nuclear 
legislation  since  the  Atomic  Energy  Act 
of  1954. 

This  bill,  S.  897,  is  designed  to: 

Reduce  the  uncertainty  surrounding 
U.S.  nuclear  export  policy; 

Reestablish  our  reputation  as  a  relia- 
ble supplier  of  nuclear  fuel  to  those 
countries  sharing  our  nonproliferation 
objectives; 

Establish  strict  export  criteria  or 
guidelines  to  assure  that  nuclear  ex- 
ports are  used  only  for  peaceful  pur- 
poses; 

Provide  sanctions  against  nations  en- 
gaging in  actions  of  particularly  grave 
significance  for  the  proliferation  of  nu- 
clear explosive  devices;   and 

Establish  guidelines  and  goals  for  the 
negotiation  with  other  nations  of  new 
agreements  for  nuclear  cooperation  in 
which  our  nonproliferation  interests  will 
be  protected. 

But  while  doing  the  above,  I  believe 
this  legislation  substantially  enhances 
the  international  prospects  for  U.S.  in- 
dustry, particularly  by  reducing  uncer- 
tainty, by  long-needed  clarification  of 
previously  uncertain  licensing  proce- 
dures and  criteria,  by  shortening  the 
present  too-long  licensing  process,  and 
by  instituting  a  new  program  for  nuclear 
fuel  assurance. 

S.  897  also  does: 

Initiate  a  program  for  nuclear  fuel 
assurances  to  nations  which  adhere  to 
effective  nonproliferation  policies; 

Call  for  more  comprehensive  and  ef- 
fective international  safeguards; 

Provide  Presidential  override  of  NRC 
In  extraordinary  cases  of  overriding  na- 
tional interest; 

Establish  minimum  criteria  as  fol- 
lows: Phase  I  clarifies  and  codifies  con- 
trols and  approval  rights  under  existing 
agreements;  would  not  cause  a  mora- 
torium, and  phase  II,  effective  in  18 
months  requires  international  safeguards 
on  all  of  the  recipient's  nuclear  activi- 
ties: already  accepted  by  all  but  a  hand- 
ful of  countries,  including  some  non- 
NPT  states; 

Require  NRC  to  grant  licenses  when 
all  statutory  requirements  are  met ; 


Require  clarification  of  ground  rules 
for  public  participation;  limit  dilatory 
intervention; 

Establish  sanctions  against  those  who 
proceed  with  bomb  detonation  or  devel- 
opment, who  violate  safeguards  or  other 
agreements,  or  who  engage  in  dangerous 
forms  of  nuclear  trade; 

Allow  U.S.  fuel  to  be  reprocessed  in 
new  or  unapproved  existing  facilities 
only  if  it  would  not  significantly  increase 
proliferation  risks; 

Set  important  new  goals  for  upgrad- 
ing existing  bilateral  agreements  and 
for  new  international  measures;  require 
active  negotiations  to  achieve  these 
goals;  and 

Provide  for  U.S.  assistance  to  develop- 
ing nations  to  develop  alternative  energy 
options. 

But  there  are  also  some  things  that 
S.  897  specifically  does  not  do.  It  does 
not: 

Affect  military  cooperation; 

Require  breach  of  existing  agreements; 

Impose  numerous  new  unilateral  con- 
ditions; 

Call  for  a  ban  on  reprocessing ; 

Ignore  the  need  for  cooperative  and 
lasting  international  solutions  to  the 
nonproliferation  problem ; 

Bring  Congress  in  on  routine  licensing 
decisions;  and 

Impose  extensive  new  procedures 
whicii  will  be  complex  and  time- 
consuming. 

Controversy  surroimding  approaches 
to  the  nonproliferation  problem  stem 
mainly  from  differing  perceptions  re- 
garding the  character  of  the  prolifera- 
tion process,  the  need  for  controls  over 
this  process,  the  path  of  energy  develop- 
ment most  conducive  to  enhancing  na- 
tional security,  and  the  ultimate  view 
of  this  legislation  by  potential  foreign 
buyers  of  U.S.  services  and  equipment. 

It  is  important  to  understand  this  con- 
troversy if  the  arcane  subject  of  nuclear 
proliferation  is  to  be  penetrated. 

Until  recent  years,  nonproliferation 
efforts  were  based  on  an  approach  that 
was  deemed  successful  as  long  as  it  fore- 
stalled the  specific  manufacture  or  ac- 
quisition of  nuclear  weapons.  It  has  be- 
come clear,  however,  that  this  approach 
is  too  narrow.  Our  concerns  about  pro- 
liferation must  be  broadened  to  include 
the  capability  to  quickly  procure  a  nu- 
clear explosive  device.  The  basic  reason 
for  this  lies  in  the  continuing  spread  of 
those  types  of  nucle'ir  technology  adapt- 
able to  the  production  of  weapons-grade 
fissionable  material. 

I  am  referring  to  both  the  technology 
of  uranium  enrichment  in  which  the 
percentage  of  the  isotope  U-235  is  in- 
creased beyond  its  natural  level,  and 
the  technology  of  separation  of  reproc- 
essing of  Plutonium  from  spent  nuclear 
reactor  fuel.  If  a  nonnuclear  weapon 
state  has  no  direct  access  to  these  tech- 
nologies nor  to  materials  suitable  for 
fission  explosives,  our  nonproliferation 
concerns  are  minimal.  That  is  indeed  the 
case  with  the  ordinarv  once-through, 
light  water  reactor  (LWR)  technology 
that  is  the  backbone  of  our  commercial 
nuclear  industry.  The  fuel  used  in  an 


ordinary  light  water  power  reactor  is 
uranium  enriched  to  about  3  percent  in 
the  isotope  U-235.  Weapons-usable  ma- 
terial of  this  kind  requires  at  least  20 
percent  U-235.  Further,  the  flssi<Hi  proc- 
ess in  the  reactor  core,  while  producing 
Plutonium,  also  produces  intensely  ra- 
dioactive materials  which  must  be  chem- 
ically separated  from  the  plutonium  in 
order  to  obtain  weapons-usuable  ma- 
terial. Thus,  unless  an  enrichment  or 
reprocessing  facility  is  immediately 
available,  there  are  intrinsic  safeguards 
in  the  once-through  nuclear  fuel  cycle. 
Basically  these  safeguards  provide  for  a 
sufficient  amount  of  warning  time  in 
case  of  a  diversion  or  seizure  of  spent 
fuel  to  allow  a  diplomatic  effort  to  be 
mounted  whose  purpose  would  be  to  dis- 
suade the  country  involved  from  carry- 
ing out  its  apparent  course  of  action  in 
moving  down  the  weapons  path. 

Once  the  fuel  cjicle  is  closed,  however, 
and  stockpiles  of  plutonium  are  produced 
or  if  a  nonweapon  state  has  access  to 
enrichment  technology  producing  stock- 
piles of  highly  enriched  uranium  (HEU) , 
then  the  leadtime  to  produce  a  weapon 
following  diversion  of  the  material  may 
be  reduced,  just  a  few  days  or  perhaps 
even  hours,  dei>ending  on  the  auxiliary 
preparations  previously  carried  out.  Ac- 
cording to  Prof.  Albert  Wohlstetter,  a 
nation  can  indeed  come  within  hours  of 
exploding  a  nuclear  device  without  vio- 
lating any  rules  of  the  Nuclear  Nonpro- 
liferation Treaty. 

It  is  this  situation  that  has  produced 
the  present  challenge  to  the  interna- 
tional safeguards  system  and  has 
prompted  a  closer  look  at  our  system  of 
nuclear  export  controls. 

In  trying  to  prevent  or  slow  down 
the  proliferation  process,  while  at  the 
same  time  assuring  the  benefits  of  nu- 
clear power  to  nations  that  can  well  use 
that  power  to  upgrade  their  standard  of 
living,  one  must  understand  the  motiva- 
tions that  cause  nations  to  seek  to 
possess  sensitive  nuclear  technologies 
and  by  those  I  mean  enrichment  and 
reprocessing  or  the  fissionable  materials 
produced  by  them.  Generally  these  mo- 
tivations may  be  a  combination  of  a  de- 
sire for  two  things,  for  assurance  of 
nuclear  fuel  supply  coupled  with  the  feel- 
ings of  security  engendered  by  having  a 
latent  weapons  capability. 

In  other  words,  there  is  not  only  a  na- 
tion's legitimate  desire  of  fuel  for  legiti- 
mate electrical  generating  purposes  but 
always  in  the  background  is  the  risk  that 
perhaps  a  weapons  capability  could  be 
developed  if  it  were  ever  necessary  to 
do  so. 

Any  nonproliferation  policy  worthy  of 
the  name  must  deal  with  these  realities 
of  national  and  international  life.  A 
nation's  national  security  concerns  over 
the  possibility  an  external  nuclear  mili- 
tary threat  can  be  alleviated  by  wide- 
spread commitments  by  neighboring  na- 
tions to  the  provision'!  of  the  nonpro- 
liferation which  prohibits  nuclear  weap- 
ons, as  well  as  through  the  adoption  of 
other  security  treaties  while  efforts  to 
arrive  at  a  fair  and  equitable  .system  of 
nuclear  and  general  disarmament  are 
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made.  Treaties  such  as  the  NAT  raise 
the  political  threshold  which  a  nation 
must  cross  in  order  to  become  a  weapon 
state. 

Of  perhaps  equal  importance  as  an 
inducement  against  proliferation  is  the 
granting  of  nuclear  fuel  assurances  to 
those  nations  which  have  no  abundant 
indigenous  energy  resources.  No  nation, 
the  United  States  or  any  other  nation, 
wants  to  be  dependent  on  others,  if  pos- 
sible, for  its  nuclear  fuel  supply.  But 
there  is  some  evidence  from  discussions 
with  other  nations  that  fuel  assurances 
if  decoupled  from  the  political  winds  of 
the  moment  or  attitudes  of  the  moment 
of  a  given  supplier  nation  would  be  looked 
upon  as  an  attractive  alternative  to  the 
construction  or  importation  of  reprocess- 
ing facilities  for  the  purpose  of  separat- 
ing Plutonium  as  an  independent  source 
of  fuel. 

In  other  words,  Mr.  President,  I  be- 
lieve It  highly  advisable  to  consider  an 
International  Nuclear  Fuel  Authority  to 
which  supplier  nations  could  sell  fuel  and 
from  which  using  nations  could  buy 
fuel — and  most  importantly,  on  a  re- 
liable apohtical  basis;  in  other  words,  a 
more  guaranteed  supply  than  these  user 
nations  now  feel  they  have. 

The  obvious  benefit  is  that  those  na- 
tions buying  from  such  an  assured  fuel 
supply  would  no  longer  need  the  assiu-- 
ance  previously  sought  by  owning  their 
own  reprocessing  plant,  which,  of  course, 
would  carry  with  it  the  potential  side 
effect  of  Plutonium  production  and  with 
that  the  possibility  of  nuclear  weapon 
production. 

Accordingly,  this  bill,  S.  897.  contains 
a  set  of  provisions  for  starting  the  United 
States  along  the  path  of  international 
cooperation  toward  the  establishment  of 
fuel  assurances  through  such  an  organi- 
zation. An  international  nuclear  fuel 
authority,  INFA  as  we  refer  to  it,  which 
would  deal  with  all  aspects  of  the  fuel 
cycle.  Including  provision  for  the  stor- 
age of  spent  fuel  in  facilities  under  in- 
ternational auspices.  As  an  initial  step, 
provision  Is  made,  subject  to  congres- 
sional review,  for  the  President  to  indeed 
go  ahead  and  set  aside  an  amount  of 
low-enriched  nuclear  fuel,  capable  of 
producing  up  to  100,000  megawatt-years 
of  nuclear  power. 

A  translation  of  that  is  that  with  the 
usual  nuclear  powerplant  being  of  ap- 
proximately a  1,000  megawatt  capacity, 
this  would  give  a  guarantee  of  33  years 
of  fuel  for  three  average  nuclear  plants 
as  most  of  them  are  built  today,  not  a 
huge  amount  of  fuel.  But  this  could  start 
the  ball  rolling  and  the  fuel  would  be 
available  for  sale  to  an  international 
stockpile  under  an  international  sales 
agreement  with  the  hope  that  the  other 
supplier  nations  will  join  in  our  efforts. 

The  fuel  assurances  arising  from  these 
arrangements  are  to  be  for  the  benefit 
of  nations  adhering  to  strict  nonprolif- 
eration  policies.  And  that,  Mr.  President, 
brings  me  to  the  other  important  aspects 
of  this  bill,  namely,  the  criteria  to  which 
other  nations  are  expected  to  adhere  In 
order  to  continue  to  receive  nuclear  ex- 
ports from  the  United  States. 

The  criteria  which  go  Into  effect  im- 
mediately upon  passage  of  this  bill  rep- 


resent nothing  more  than  a  common- 
sense  codification  of  existing  policy  re- 
garding nuclear  exports  to  nonweapon 
states. 

These  criteria  include: 

First,  the  requirement  for  IAEA  safe- 
guards on  exporting  U.S.  materials  or  fa- 
cilities; 

Second,  a  prohibition  on  use  of  such 
exports  for  nuclear  explosive  devices; 

Third,  a  requirement  of  adequate 
physical  security  on  such  materials  or 
facilities; 

Fourth,  the  establishment  of  prior  ap- 
proval rights  by  the  United  States  with 
respect  to  reprocessing  or  retransfer  of 
exported  materials  which  could  be 
waived  for  a  limited  period  of  time  in 
those  cases  where  such  prior  approval 
rights  are  not  now  provided  in  agree- 
ments for  cooperation,  as  long  as  such 
agreements  are  being  renegotiated — and 

Finally,  safeguards  on  replicated  facil- 
ities. 

Those  certainly  are  common  sense  ar- 
rangements. 

Eighteen  months  after  enactment,  a 
requirement  of  full-scope  safeguards  on 
all  peaceful  nuclear  facilities  is  added.  I 
believe,  Mr.  President,  that  these  cri- 
teria are  fair,  reasonable,  and  represent 
an  appropriate  leadership  position  for 
the  United  States  to  take  in  safeguarding 
nuclear  exports. 

Indeed,  Mr.  President,  it  is  our  sincere 
hope  and,  I  believe,  that  of  the  admin- 
istration that  our  leadership  in  the 
United  States  In  establishing  these  rea- 
sonable and  workable  criteria  will  be  fol- 
lowed by  other  supplier  nations. 

The  major  "stick,"  by  that  I  mean  the 
major  enforcement  measure  in  this  bill, 
is  the  section  on  action's  tripgering  a  cut- 
off of  U.S.  nuclear  exports.  Basically,  nu- 
clear exports  to  a  nonweapon  state  will 
cease  if  that  state  explodes  a  nuclear 
device  or  abrogates  or  terminates  a  safe- 
guards agreement.  Any  nation  aiding  a 
nonweapon  state  to  achieve  the  direct 
capability  to  manufacture  or  otherwise 
acquire  nuclear  weapons  would  also  risk 
cutoff  as  would  any  nation  exporting  a 
reprocessing  facility  to  the  sovereign 
control  of  a  nonweapon  state. 

I  would  add  in  that  a  reprocessing  fa- 
cility, to  those  who  have  not  followed  the 
whole  nuclear  problem  in  as  much  detail 
as  some  others,  is  the  type  of  facility 
that  enables  a  country  to  take  spent 
fuel,  reprocess  the  plutonium  out  of  it, 
and  then  use  the  plutonium  as  a  sub- 
stitute fuel  in  a  reactor — or  for  nuclear 
weapons. 

That  Is  why  we  are  so  concerned  about 
the  export  of  these  reprocessing  plants, 
why  it  is  so  Important.  Surely  these 
things  I  have  just  outlined  must  also  be 
looked  at  as  minimal  commonsense 
requirements. 

It  should  be  added  that  in  each  part 
of  the  bill  discussed  above,  namely,  the 
initial  criteria,  the  full-scope  safeguards 
requirement,  and  the  "sanctions"  sec- 
tion, there  is  provision  for  a  Presidential 
override,  authority  the  President  does 
not  now  have,  to  grant  a  license  or  to 
continue  exporting,  with  congressional 
review  of  the  President's  decisions  in 
such  cases. 

In  other  words,  in  the  case  of  export 


licensing,  where  the  Nuclear  Regulatory 
Commission  now  could  deny  a  license  for 
export  of  material,  if  the  President  in  his 
wisdom  thinks  it  is  vitally  important  to 
grant  the  export,  then  he  can  do  so  and 
open  the  way  for  the  export  by  exercising 
this  override  provision,  a  power  to  re- 
iterate, which  he  does  not  now  possess. 
Thus,  any  overriding  foreign  policy 
considerations  can  be  dealt  with  in  this 
fashion.  The  same  thing  applies  to  the 
section  on  "New  Agreements  for  Co- 
operation." which  provides  for  a  list  of 
requirements  to  be  contained  in  such  new 
agreements  but  allows  flexibility  in  the 
negotiation  of  specific  provisions  of  such 
agreements  through  the  mechanism  of 
Presidential  submission  of  the  agreement 
for  congressional  review. 

A  major  additional  aspect  of  this  bill, 
and  .one  which  should  be  of  major  help 
to  the  nuclear  industry,  is  the  regulariza- 
tion  of  the  nuclear  export  licensing  proc- 
ess. Lead  agent  responsibilities  for  deal- 
ing with  specific  aspects  of  the  process 
are  clarified  and  timely  processing  of  ap- 
plications for  licenses  or  for  subsequent 
arrangements  such  as  retransfers  are 
encouraged. 

The  bill  also  delineates  future  export 
policy  goals  to  be  reached  through  inter- 
national negotiations  and  agreement. 

Finally,  no  nonproliferation  strategy 
would  be  complete  unless  it  dealt  with 
the  process  of  proliferation  at  its  begin- 
ning, when  energy  options  are  being  con- 
sidered by  recipient  countries.  The  bill 
provides  for  U.S.  cooperation  and  assist- 
ance to  developing  countries  to  develop 
indigenous  nonnuclear  energy  resources 
and  suitable  technologies  in  order  to  aid 
such  countries  in  meeting  their  energy 
needs.  This  places  a  properly  considered 
balance  to  the  U.S.  obligation  under  arti- 
cle IV  of  the  Nonproliferation  Treaty 
to  aid  developing  nations  in  the  peacefid 
uses  of  nuclear  technology. 

In  reviewing  the  content  of  the  bill, 
Mr.  President,  I  would  be  remiss  if  I  did 
not  highUght  one  of  the  key  provisions, 
namely,  the  test  to  be  used  by  the  Secre- 
taries of  Energy  and  State  in  determin- 
ing whether  to  approve  a  subsequent  ar- 
rangement for  reprocessing  of  U.S.  fuel 
by  a  nonweapon  state.  This  test  provides 
that  a  finding  of  "no  significant  increase 
of  the  risk  of  proliferation"  must  pre- 
cede a  decision  to  approve  reprocessing 
and  further  that  "foremost  considera- 
tion" must  be  given  to  the  principle  of 
"timely  warning"  in  making  such  a  find- 
ing. 

In  my  earlier  remarks,  I  alluded  to  this 
principle,  which  in  its  simplified  form, 
states  that  the  effectiveness  of  safeguards 
is  a  function  of  the  amount  of  time  avail- 
able between  a  decision  by  a  non-weapon 
state  to  divert  fissionable  material  and 
the  fabrication  of  a  nuclear  explosive 
device.  If  insufficient  time  exists  between 
those  events  for  an  appropriate  and  ef- 
fective political,  diplomatic,  or  military 
response  to  be  made,  then  "timely  warn- 
ing" is  deemed  not  to  be  present,  and 
thus  effective  safeguards  are  lacking. 

The  elevation  of  the  "timely  warning" 
principle  to  statutory  status  in  dealing 
with  the  nuclear  proliferation  problem 
is.  in  my  view,  a  very  significant  step  for- 
ward in  safeguards. 
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Mr.  President,  the  proliferation  prob- 
lem is  multifaceted,  and  calls  for  a  multi- 
faceted  response.  We  have  considered 
this  problem  from  every  angle  and  have 
worked  long  and  hard  with  administra- 
tion representatives  and  Senate  col- 
leagues over  many  months  to  produce  a 
bill  with  wide-ranging  support. 

I  might  interject  here  in  my  remarks 
also,  Mr.  President,  the  course  that  was 
followed  to  get  this  legislation  to  the 
stage  it  is  in  now.  The  original  adminis- 
tration bill,  which  I  introduced  as  a  cour- 
tesy to  the  administration,  took  one  ap- 
proach. 

The  hard  line  approach  that  was  orig- 
inally taken  in  the  legislation  which  the 
distinguished  Senator  from  Illinois  <Mr. 
Percy)  and  I  worked  on  for  a  long  time, 
along  with  other  Members  of  the  Sen- 
ate, took  perhaps  what  might  have  been 
a  counterproductive  approach,  in  retro- 
spect. 

What  we  did  in  the  middle  of  this  past 
year  was  to  take  the  best  of  both  of  those 
bills,  added  the  International  Nuclear 
Fuel  Authority  proposal  to  it,  and  came 
out  with  a  wholly  new  approach.  But — 
and  this  is  important — we  worked  very 
closely  at  each  step  of  the  way.  at  every 
meeting  that  was  held,  with  representa- 
tives of  the  Nuclear  Regulatory  Commis- 
sion, with  the  Department  of  State,  with 
the  Arms  Control  and  Disarmament 
Agency  people,  with  everyone  from  the 
administration  sitting  in  and  trying  to 
hack  away  at  the  differences  of  opinion 
we  had  on  approaches  to  this  legislation. 

Mr.  President,  I  would  submit  that  this 
bill  we  have  now  is  the  product  of  not 
just  the  floor  managers  of  the  bill  here 
today  but  of  all  of  those  people,  of  the 
administration,  of  all  these  people  who 
worked  together  on  this  bill. 

I  have  been  asked  repeatedly,  over  and 
over  and  over  again,  by  Secretary  Vance 
and  by  messages  from  the  President  as 
to  how  soon  we  could  get  this  bill  to  the 
floor,  how  soon  we  could  get  it  passed, 
because  they  feel  we  are  sort  of  in  limbo 
until  we  can  get  this  thing  spelled  out 
and  pinned  down;  so  we  look  forward  to 
getting  this  passed  at  the  earliest  pos- 
sible opportunity. 

Mr.  President,  I  believe  this  bill  strikes 
a  very  proper  balance.  I  believe  it  will  be 
a  help  to  American  industry  in  worldwide 
markets  while,  at  the  same  time,  take  a 
leadership  position  in  the  establishment 
of  clear  rules  that  other  supplier  nations 
will  be  encouraged  to  follow. 

Three  Senate  committees  have  favor- 
ably reported  this  legislation.  The  House 
passed  a  similar  version  without  a  sin- 
gle dissenting  vote,  411  to  0.  The  Presi- 
dent of  the  United  States  has  made  the 
issue  of  nuclear  proliferation  a  central 
concern  of  his  foreign  policy.  Mr.  Presi- 
dent, we  owe  it  to  future  generations  to 
take  the  step  of  passing  this  legislation 
as  a  step  toward  the  creation  of  a  saner 
and  safer  world. 

Mr.  PERCY.  Mr.  President,  I  have 
stated  many  times  over  the  past  several 
years  that  nuclear  proliferation  is  one 
of  the  most  pressing  issues  which  we  will 
face  in  the  Senate.  I  have  not  changed 
this  belief;  in  fact,  the  passage  of  time 
has  only  strengthened  my  concern. 


I  would  like  to  thank  the  distinguished 
majority  and  minority  leaders  for  bring- 
ing this  bill  to  the  Senate  floor  today. 
We  are  nearing  the  end  of  a  very  long 
road  which  began  in  the  spring  of  1975; 
one  which  has  involved  negotiations  with 
two  administrations,  numerous  commit- 
tees of  the  House  and  the  Senate,  and  a 
range  of  private  interests.  The  Senate 
schedule  is  heavily  burdened  with  im- 
portant legislation,  especially  with  the 
extensive  debate  expected  on  Uie  Panama 
Canal  Treaties,  and  the  leadership 
should  be  commended  for  allowing  the 
Senate  to  work  its  will  on  this  matter  on 
a  timely  basis. 

I  have  been  gratified  to  see  that  since 
we  began  our  hearings  in  the  Govern- 
mental Affairs  Committee,  there  has 
been  a  continuing  high  level  of  interest 
in  the  proliferation  issue  within  the 
United  States  and  overseas.  The  ramifi- 
cations of  this  entire  issue  are  highly 
controversial,  and  a  spirited  debate  has 
ensued.  But  the  important  thing  is  that 
officials  at  the  highest  levels  of  govern- 
ments all  over  the  world  are  considering 
crucial  questions  which  desperately  need 
resolution. 

We  all  recognize  the  need  to  balance 
specific  nonproliferation  policy  concerns 
against  energy  needs  and  other  foreign 
policy  issues.  But  while  it  is  true  that 
nonproliferation  issues  cannot  be  con- 
sidered in  a  vacuum,  we  must  also  recog- 
nize the  unique  nature  of  this  threat. 
Unlike  many  other  concerns,  each  set- 
back in  our  nonproliferation  efforts  is 
irreversible.  A  nuclear  explosive  capa- 
bility is  not  likely  to  be  undone.  Thus, 
unless  we  act  now  to  halt  the  spread  of 
this  deadly  threat,  peace  and  stability 
will  be  undermined  at  a  geometric  rate. 
We  have  no  choice  but  to  place  nonpro- 
liferation among  our  very  highest  na- 
tional and  international  priorities. 

At  one  point  in  the  many  weeks  of 
hearings  that  have  been  held,  with  nu- 
merous witnesses  who  have  contributed 
to  the  knowledge  of  the  Senate  and  the 
House  in  this  regard  and  the  3.000  pages 
of  testimony  that  have  accumulated,  one 
witness  said. 

It  is  about  time  we  realized  that  the  nu- 
clear nonproliferators  must  start  to  have 
dominance  over  the  nuclear  salesmen. 

We  are  talking  about  the  future  of 
humanity  with  this  issue,  and  the  pros- 
pect of  gaining  a  couple  of  additional 
millions  of  dollars  of  sales  is  not  urgent 
enough  for  any  nation  to  put  commercial 
gain  aliead  of  safeguards  and  caution. 
We  are  talking  about  the  terrifying 
threat  of  a  nuclear  explosive  capability, 
as  has  been  well  described  by  my  distin- 
guished colleague,  the  majority  fioor 
manager  of  the  bill.  Senator  Glenn. 

I  cannot  help  but  recall  one  of  the  ear- 
liest witnesses  we  had,  one  of  the  most 
knowledgeable  men  in  the  world  on  nu- 
clear power,  the  first  Cliairman  of  the 
Atomic  Energy  Commission  of  the  United 
States  of  America,  Dr.  David  Lilienthal. 
when  Dr.  Lilienthal  said: 

I  am  glad  I  am  as  old  as  I  am.  I  would 
not  want  to  be  the  age  of  my  children  or 
grandchildren.  The  world  is  too  dangerous 
for  that. 


I  think  we  have  to  stop,  look,  and  listen 
when  authorities  of  that  caliber  discuss 
this  subject  and  the  potential  holocaust 
that  could  occur  if  we  do  not  start  to 
tighten  down  the  safeguards. 

Some  have  argued  that  S.  897  is  too 
little,  too  late.  Others  have  contended 
that  the  bill  would  undermine  the  U.S. 
competitive  position  overseas.  Those  who 
have  followed  the  development  of  this 
bill  know  that  it  is  a  compromise  among 
widely  differing  prescriptions  for  action. 
I  am  convinced  that  the  bill  before  us  is 
a  woritable  compromise  which  will  pro- 
vide a  solid  foundation  for  a  strong  and 
effective  US.  nuclear  export  poUcy. 

S.  897  does  not  go  overboard  in  impos- 
ing massive  new  unilateral  controls  on 
the  use  of  nuclear  technology.  It  recog- 
nizes the  need  for  fiexibility.  interna- 
tional cooperation,  and  as  much  predict- 
ability as  is  possible  consistent  with  our 
primary  objectives.  Yet  the  bill  also 
recognizes  that  without  major  progress 
in  curbing  proliferation  we  will  face  an 
ever  growing  threat  to  world  peace  and 
human  survival.  International  safe- 
guards need  to  be  strengthened,  and  we 
must  take  care  to  resolve  proliferation 
risks  as  we  adopt  new  technologies  in- 
stead of  waiting  until  little  can  be  done. 
Perhaps  the  most  important  character- 
istic of  S.  897  is  that  it  draws  a  realistic 
bottom  line  from  which  to  build  toward 
new  international  political  and  techno- 
logical solutions. 

It  appears  that  the  debate  on  this  bill 
will  focus  on  the  contentions  of  the  nu- 
clear industry  that  S.  897  will  under- 
mine the  image  of  the  United  States  as 
a  reliable  supplier  of  nuclear  products 
overseas.  That  concern  has  played  an  im- 
portant role  in  the  development  of  this 
legislation  over  the  past  3  years,  and  has 
resulted  in  numerous  revisions  in  com- 
mittee. After  thoroughly  studying  the 
arguments  which  are  now  being  raised,  I 
am  confident  that  the  present  version  of 
the  bill — with  the  amendments  which 
will  be  accepted — will  not  cause  any  sig- 
nificant new  problems  with  respect  to 
reliable  supply.  Indeed,  certain  provi- 
sions will  actually  strengthen  the  indus- 
try's position — provisions  which  once 
were  fought  for  and  now  are  being  taken 
for  granted.  Under  S.  897,  nuclear  ex- 
port licensing  should  be  faster  in  vir- 
tually all  cases  than  it  is  under  the  pres- 
ent system.  It  seems  to  me  that  the  real 
controversy  is  not  whether  this  bill  will 
have  a  negative  impact,  but  whether  we 
should  adopt  more  new  mechanisms  to 
expedite  processing  and  increase  predict- 
ability. 

After  a  long  career  in  business  I  cer- 
tainly am  sympathetic  and  intimately 
familiar  with  the  concerns  which  have 
been  raised  by  the  nuclear  industry,  and  I 
will  be  the  first  to  recognize  the  impor- 
tant contribtuion  which  an  active  U.S. 
presence  in  the  international  nuclear 
marketplace  can  make  to  our  nonprolif- 
eration policies.  In  fact,  I  so  testified  in 
1976  before  the  Joint  Committee  on 
Atomic  Energj-.  However,  our  first  and 
foremost  concern  must  be  to  insure  that 
U.S.  nuclear  exports  will  not  contribute 
to  prohferation.  We  have  tried  to  accom- 
modate industry's  concerns  to  the  maxi- 
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made.  Treaties  such  as  the  NAT  raise 
the  political  threshold  which  a  nation 
must  cross  in  order  to  become  a  weapon 
state. 

Of  perhaps  equal  importance  as  an 
inducement  against  proliferation  is  the 
granting  of  nuclear  fuel  assurances  to 
those  nations  which  have  no  abundant 
indigenous  energy  resources.  No  nation, 
the  United  States  or  any  other  nation, 
wants  to  be  dependent  on  others,  if  pos- 
sible, for  its  nuclear  fuel  supply.  But 
there  is  some  evidence  from  discussions 
with  other  nations  that  fuel  assurances 
if  decoupled  from  the  political  winds  of 
the  moment  or  attitudes  of  the  moment 
of  a  given  supplier  nation  would  be  looked 
upon  as  an  attractive  alternative  to  the 
construction  or  importation  of  reprocess- 
ing facilities  for  the  purpose  of  separat- 
ing Plutonium  as  an  independent  source 
of  fuel. 

In  other  words,  Mr.  President,  I  be- 
lieve It  highly  advisable  to  consider  an 
International  Nuclear  Fuel  Authority  to 
which  supplier  nations  could  sell  fuel  and 
from  which  using  nations  could  buy 
fuel — and  most  importantly,  on  a  re- 
liable apohtical  basis;  in  other  words,  a 
more  guaranteed  supply  than  these  user 
nations  now  feel  they  have. 

The  obvious  benefit  is  that  those  na- 
tions buying  from  such  an  assured  fuel 
supply  would  no  longer  need  the  assiu-- 
ance  previously  sought  by  owning  their 
own  reprocessing  plant,  which,  of  course, 
would  carry  with  it  the  potential  side 
effect  of  Plutonium  production  and  with 
that  the  possibility  of  nuclear  weapon 
production. 

Accordingly,  this  bill,  S.  897.  contains 
a  set  of  provisions  for  starting  the  United 
States  along  the  path  of  international 
cooperation  toward  the  establishment  of 
fuel  assurances  through  such  an  organi- 
zation. An  international  nuclear  fuel 
authority,  INFA  as  we  refer  to  it,  which 
would  deal  with  all  aspects  of  the  fuel 
cycle.  Including  provision  for  the  stor- 
age of  spent  fuel  in  facilities  under  in- 
ternational auspices.  As  an  initial  step, 
provision  Is  made,  subject  to  congres- 
sional review,  for  the  President  to  indeed 
go  ahead  and  set  aside  an  amount  of 
low-enriched  nuclear  fuel,  capable  of 
producing  up  to  100,000  megawatt-years 
of  nuclear  power. 

A  translation  of  that  is  that  with  the 
usual  nuclear  powerplant  being  of  ap- 
proximately a  1,000  megawatt  capacity, 
this  would  give  a  guarantee  of  33  years 
of  fuel  for  three  average  nuclear  plants 
as  most  of  them  are  built  today,  not  a 
huge  amount  of  fuel.  But  this  could  start 
the  ball  rolling  and  the  fuel  would  be 
available  for  sale  to  an  international 
stockpile  under  an  international  sales 
agreement  with  the  hope  that  the  other 
supplier  nations  will  join  in  our  efforts. 

The  fuel  assurances  arising  from  these 
arrangements  are  to  be  for  the  benefit 
of  nations  adhering  to  strict  nonprolif- 
eration  policies.  And  that,  Mr.  President, 
brings  me  to  the  other  important  aspects 
of  this  bill,  namely,  the  criteria  to  which 
other  nations  are  expected  to  adhere  In 
order  to  continue  to  receive  nuclear  ex- 
ports from  the  United  States. 

The  criteria  which  go  Into  effect  im- 
mediately upon  passage  of  this  bill  rep- 


resent nothing  more  than  a  common- 
sense  codification  of  existing  policy  re- 
garding nuclear  exports  to  nonweapon 
states. 

These  criteria  include: 

First,  the  requirement  for  IAEA  safe- 
guards on  exporting  U.S.  materials  or  fa- 
cilities; 

Second,  a  prohibition  on  use  of  such 
exports  for  nuclear  explosive  devices; 

Third,  a  requirement  of  adequate 
physical  security  on  such  materials  or 
facilities; 

Fourth,  the  establishment  of  prior  ap- 
proval rights  by  the  United  States  with 
respect  to  reprocessing  or  retransfer  of 
exported  materials  which  could  be 
waived  for  a  limited  period  of  time  in 
those  cases  where  such  prior  approval 
rights  are  not  now  provided  in  agree- 
ments for  cooperation,  as  long  as  such 
agreements  are  being  renegotiated — and 

Finally,  safeguards  on  replicated  facil- 
ities. 

Those  certainly  are  common  sense  ar- 
rangements. 

Eighteen  months  after  enactment,  a 
requirement  of  full-scope  safeguards  on 
all  peaceful  nuclear  facilities  is  added.  I 
believe,  Mr.  President,  that  these  cri- 
teria are  fair,  reasonable,  and  represent 
an  appropriate  leadership  position  for 
the  United  States  to  take  in  safeguarding 
nuclear  exports. 

Indeed,  Mr.  President,  it  is  our  sincere 
hope  and,  I  believe,  that  of  the  admin- 
istration that  our  leadership  in  the 
United  States  In  establishing  these  rea- 
sonable and  workable  criteria  will  be  fol- 
lowed by  other  supplier  nations. 

The  major  "stick,"  by  that  I  mean  the 
major  enforcement  measure  in  this  bill, 
is  the  section  on  action's  tripgering  a  cut- 
off of  U.S.  nuclear  exports.  Basically,  nu- 
clear exports  to  a  nonweapon  state  will 
cease  if  that  state  explodes  a  nuclear 
device  or  abrogates  or  terminates  a  safe- 
guards agreement.  Any  nation  aiding  a 
nonweapon  state  to  achieve  the  direct 
capability  to  manufacture  or  otherwise 
acquire  nuclear  weapons  would  also  risk 
cutoff  as  would  any  nation  exporting  a 
reprocessing  facility  to  the  sovereign 
control  of  a  nonweapon  state. 

I  would  add  in  that  a  reprocessing  fa- 
cility, to  those  who  have  not  followed  the 
whole  nuclear  problem  in  as  much  detail 
as  some  others,  is  the  type  of  facility 
that  enables  a  country  to  take  spent 
fuel,  reprocess  the  plutonium  out  of  it, 
and  then  use  the  plutonium  as  a  sub- 
stitute fuel  in  a  reactor — or  for  nuclear 
weapons. 

That  Is  why  we  are  so  concerned  about 
the  export  of  these  reprocessing  plants, 
why  it  is  so  Important.  Surely  these 
things  I  have  just  outlined  must  also  be 
looked  at  as  minimal  commonsense 
requirements. 

It  should  be  added  that  in  each  part 
of  the  bill  discussed  above,  namely,  the 
initial  criteria,  the  full-scope  safeguards 
requirement,  and  the  "sanctions"  sec- 
tion, there  is  provision  for  a  Presidential 
override,  authority  the  President  does 
not  now  have,  to  grant  a  license  or  to 
continue  exporting,  with  congressional 
review  of  the  President's  decisions  in 
such  cases. 

In  other  words,  in  the  case  of  export 


licensing,  where  the  Nuclear  Regulatory 
Commission  now  could  deny  a  license  for 
export  of  material,  if  the  President  in  his 
wisdom  thinks  it  is  vitally  important  to 
grant  the  export,  then  he  can  do  so  and 
open  the  way  for  the  export  by  exercising 
this  override  provision,  a  power  to  re- 
iterate, which  he  does  not  now  possess. 
Thus,  any  overriding  foreign  policy 
considerations  can  be  dealt  with  in  this 
fashion.  The  same  thing  applies  to  the 
section  on  "New  Agreements  for  Co- 
operation." which  provides  for  a  list  of 
requirements  to  be  contained  in  such  new 
agreements  but  allows  flexibility  in  the 
negotiation  of  specific  provisions  of  such 
agreements  through  the  mechanism  of 
Presidential  submission  of  the  agreement 
for  congressional  review. 

A  major  additional  aspect  of  this  bill, 
and  .one  which  should  be  of  major  help 
to  the  nuclear  industry,  is  the  regulariza- 
tion  of  the  nuclear  export  licensing  proc- 
ess. Lead  agent  responsibilities  for  deal- 
ing with  specific  aspects  of  the  process 
are  clarified  and  timely  processing  of  ap- 
plications for  licenses  or  for  subsequent 
arrangements  such  as  retransfers  are 
encouraged. 

The  bill  also  delineates  future  export 
policy  goals  to  be  reached  through  inter- 
national negotiations  and  agreement. 

Finally,  no  nonproliferation  strategy 
would  be  complete  unless  it  dealt  with 
the  process  of  proliferation  at  its  begin- 
ning, when  energy  options  are  being  con- 
sidered by  recipient  countries.  The  bill 
provides  for  U.S.  cooperation  and  assist- 
ance to  developing  countries  to  develop 
indigenous  nonnuclear  energy  resources 
and  suitable  technologies  in  order  to  aid 
such  countries  in  meeting  their  energy 
needs.  This  places  a  properly  considered 
balance  to  the  U.S.  obligation  under  arti- 
cle IV  of  the  Nonproliferation  Treaty 
to  aid  developing  nations  in  the  peacefid 
uses  of  nuclear  technology. 

In  reviewing  the  content  of  the  bill, 
Mr.  President,  I  would  be  remiss  if  I  did 
not  highUght  one  of  the  key  provisions, 
namely,  the  test  to  be  used  by  the  Secre- 
taries of  Energy  and  State  in  determin- 
ing whether  to  approve  a  subsequent  ar- 
rangement for  reprocessing  of  U.S.  fuel 
by  a  nonweapon  state.  This  test  provides 
that  a  finding  of  "no  significant  increase 
of  the  risk  of  proliferation"  must  pre- 
cede a  decision  to  approve  reprocessing 
and  further  that  "foremost  considera- 
tion" must  be  given  to  the  principle  of 
"timely  warning"  in  making  such  a  find- 
ing. 

In  my  earlier  remarks,  I  alluded  to  this 
principle,  which  in  its  simplified  form, 
states  that  the  effectiveness  of  safeguards 
is  a  function  of  the  amount  of  time  avail- 
able between  a  decision  by  a  non-weapon 
state  to  divert  fissionable  material  and 
the  fabrication  of  a  nuclear  explosive 
device.  If  insufficient  time  exists  between 
those  events  for  an  appropriate  and  ef- 
fective political,  diplomatic,  or  military 
response  to  be  made,  then  "timely  warn- 
ing" is  deemed  not  to  be  present,  and 
thus  effective  safeguards  are  lacking. 

The  elevation  of  the  "timely  warning" 
principle  to  statutory  status  in  dealing 
with  the  nuclear  proliferation  problem 
is.  in  my  view,  a  very  significant  step  for- 
ward in  safeguards. 
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Mr.  President,  the  proliferation  prob- 
lem is  multifaceted,  and  calls  for  a  multi- 
faceted  response.  We  have  considered 
this  problem  from  every  angle  and  have 
worked  long  and  hard  with  administra- 
tion representatives  and  Senate  col- 
leagues over  many  months  to  produce  a 
bill  with  wide-ranging  support. 

I  might  interject  here  in  my  remarks 
also,  Mr.  President,  the  course  that  was 
followed  to  get  this  legislation  to  the 
stage  it  is  in  now.  The  original  adminis- 
tration bill,  which  I  introduced  as  a  cour- 
tesy to  the  administration,  took  one  ap- 
proach. 

The  hard  line  approach  that  was  orig- 
inally taken  in  the  legislation  which  the 
distinguished  Senator  from  Illinois  <Mr. 
Percy)  and  I  worked  on  for  a  long  time, 
along  with  other  Members  of  the  Sen- 
ate, took  perhaps  what  might  have  been 
a  counterproductive  approach,  in  retro- 
spect. 

What  we  did  in  the  middle  of  this  past 
year  was  to  take  the  best  of  both  of  those 
bills,  added  the  International  Nuclear 
Fuel  Authority  proposal  to  it,  and  came 
out  with  a  wholly  new  approach.  But — 
and  this  is  important — we  worked  very 
closely  at  each  step  of  the  way.  at  every 
meeting  that  was  held,  with  representa- 
tives of  the  Nuclear  Regulatory  Commis- 
sion, with  the  Department  of  State,  with 
the  Arms  Control  and  Disarmament 
Agency  people,  with  everyone  from  the 
administration  sitting  in  and  trying  to 
hack  away  at  the  differences  of  opinion 
we  had  on  approaches  to  this  legislation. 

Mr.  President,  I  would  submit  that  this 
bill  we  have  now  is  the  product  of  not 
just  the  floor  managers  of  the  bill  here 
today  but  of  all  of  those  people,  of  the 
administration,  of  all  these  people  who 
worked  together  on  this  bill. 

I  have  been  asked  repeatedly,  over  and 
over  and  over  again,  by  Secretary  Vance 
and  by  messages  from  the  President  as 
to  how  soon  we  could  get  this  bill  to  the 
floor,  how  soon  we  could  get  it  passed, 
because  they  feel  we  are  sort  of  in  limbo 
until  we  can  get  this  thing  spelled  out 
and  pinned  down;  so  we  look  forward  to 
getting  this  passed  at  the  earliest  pos- 
sible opportunity. 

Mr.  President,  I  believe  this  bill  strikes 
a  very  proper  balance.  I  believe  it  will  be 
a  help  to  American  industry  in  worldwide 
markets  while,  at  the  same  time,  take  a 
leadership  position  in  the  establishment 
of  clear  rules  that  other  supplier  nations 
will  be  encouraged  to  follow. 

Three  Senate  committees  have  favor- 
ably reported  this  legislation.  The  House 
passed  a  similar  version  without  a  sin- 
gle dissenting  vote,  411  to  0.  The  Presi- 
dent of  the  United  States  has  made  the 
issue  of  nuclear  proliferation  a  central 
concern  of  his  foreign  policy.  Mr.  Presi- 
dent, we  owe  it  to  future  generations  to 
take  the  step  of  passing  this  legislation 
as  a  step  toward  the  creation  of  a  saner 
and  safer  world. 

Mr.  PERCY.  Mr.  President,  I  have 
stated  many  times  over  the  past  several 
years  that  nuclear  proliferation  is  one 
of  the  most  pressing  issues  which  we  will 
face  in  the  Senate.  I  have  not  changed 
this  belief;  in  fact,  the  passage  of  time 
has  only  strengthened  my  concern. 


I  would  like  to  thank  the  distinguished 
majority  and  minority  leaders  for  bring- 
ing this  bill  to  the  Senate  floor  today. 
We  are  nearing  the  end  of  a  very  long 
road  which  began  in  the  spring  of  1975; 
one  which  has  involved  negotiations  with 
two  administrations,  numerous  commit- 
tees of  the  House  and  the  Senate,  and  a 
range  of  private  interests.  The  Senate 
schedule  is  heavily  burdened  with  im- 
portant legislation,  especially  with  the 
extensive  debate  expected  on  Uie  Panama 
Canal  Treaties,  and  the  leadership 
should  be  commended  for  allowing  the 
Senate  to  work  its  will  on  this  matter  on 
a  timely  basis. 

I  have  been  gratified  to  see  that  since 
we  began  our  hearings  in  the  Govern- 
mental Affairs  Committee,  there  has 
been  a  continuing  high  level  of  interest 
in  the  proliferation  issue  within  the 
United  States  and  overseas.  The  ramifi- 
cations of  this  entire  issue  are  highly 
controversial,  and  a  spirited  debate  has 
ensued.  But  the  important  thing  is  that 
officials  at  the  highest  levels  of  govern- 
ments all  over  the  world  are  considering 
crucial  questions  which  desperately  need 
resolution. 

We  all  recognize  the  need  to  balance 
specific  nonproliferation  policy  concerns 
against  energy  needs  and  other  foreign 
policy  issues.  But  while  it  is  true  that 
nonproliferation  issues  cannot  be  con- 
sidered in  a  vacuum,  we  must  also  recog- 
nize the  unique  nature  of  this  threat. 
Unlike  many  other  concerns,  each  set- 
back in  our  nonproliferation  efforts  is 
irreversible.  A  nuclear  explosive  capa- 
bility is  not  likely  to  be  undone.  Thus, 
unless  we  act  now  to  halt  the  spread  of 
this  deadly  threat,  peace  and  stability 
will  be  undermined  at  a  geometric  rate. 
We  have  no  choice  but  to  place  nonpro- 
liferation among  our  very  highest  na- 
tional and  international  priorities. 

At  one  point  in  the  many  weeks  of 
hearings  that  have  been  held,  with  nu- 
merous witnesses  who  have  contributed 
to  the  knowledge  of  the  Senate  and  the 
House  in  this  regard  and  the  3.000  pages 
of  testimony  that  have  accumulated,  one 
witness  said. 

It  is  about  time  we  realized  that  the  nu- 
clear nonproliferators  must  start  to  have 
dominance  over  the  nuclear  salesmen. 

We  are  talking  about  the  future  of 
humanity  with  this  issue,  and  the  pros- 
pect of  gaining  a  couple  of  additional 
millions  of  dollars  of  sales  is  not  urgent 
enough  for  any  nation  to  put  commercial 
gain  aliead  of  safeguards  and  caution. 
We  are  talking  about  the  terrifying 
threat  of  a  nuclear  explosive  capability, 
as  has  been  well  described  by  my  distin- 
guished colleague,  the  majority  fioor 
manager  of  the  bill.  Senator  Glenn. 

I  cannot  help  but  recall  one  of  the  ear- 
liest witnesses  we  had,  one  of  the  most 
knowledgeable  men  in  the  world  on  nu- 
clear power,  the  first  Cliairman  of  the 
Atomic  Energy  Commission  of  the  United 
States  of  America,  Dr.  David  Lilienthal. 
when  Dr.  Lilienthal  said: 

I  am  glad  I  am  as  old  as  I  am.  I  would 
not  want  to  be  the  age  of  my  children  or 
grandchildren.  The  world  is  too  dangerous 
for  that. 


I  think  we  have  to  stop,  look,  and  listen 
when  authorities  of  that  caliber  discuss 
this  subject  and  the  potential  holocaust 
that  could  occur  if  we  do  not  start  to 
tighten  down  the  safeguards. 

Some  have  argued  that  S.  897  is  too 
little,  too  late.  Others  have  contended 
that  the  bill  would  undermine  the  U.S. 
competitive  position  overseas.  Those  who 
have  followed  the  development  of  this 
bill  know  that  it  is  a  compromise  among 
widely  differing  prescriptions  for  action. 
I  am  convinced  that  the  bill  before  us  is 
a  woritable  compromise  which  will  pro- 
vide a  solid  foundation  for  a  strong  and 
effective  US.  nuclear  export  poUcy. 

S.  897  does  not  go  overboard  in  impos- 
ing massive  new  unilateral  controls  on 
the  use  of  nuclear  technology.  It  recog- 
nizes the  need  for  fiexibility.  interna- 
tional cooperation,  and  as  much  predict- 
ability as  is  possible  consistent  with  our 
primary  objectives.  Yet  the  bill  also 
recognizes  that  without  major  progress 
in  curbing  proliferation  we  will  face  an 
ever  growing  threat  to  world  peace  and 
human  survival.  International  safe- 
guards need  to  be  strengthened,  and  we 
must  take  care  to  resolve  proliferation 
risks  as  we  adopt  new  technologies  in- 
stead of  waiting  until  little  can  be  done. 
Perhaps  the  most  important  character- 
istic of  S.  897  is  that  it  draws  a  realistic 
bottom  line  from  which  to  build  toward 
new  international  political  and  techno- 
logical solutions. 

It  appears  that  the  debate  on  this  bill 
will  focus  on  the  contentions  of  the  nu- 
clear industry  that  S.  897  will  under- 
mine the  image  of  the  United  States  as 
a  reliable  supplier  of  nuclear  products 
overseas.  That  concern  has  played  an  im- 
portant role  in  the  development  of  this 
legislation  over  the  past  3  years,  and  has 
resulted  in  numerous  revisions  in  com- 
mittee. After  thoroughly  studying  the 
arguments  which  are  now  being  raised,  I 
am  confident  that  the  present  version  of 
the  bill — with  the  amendments  which 
will  be  accepted — will  not  cause  any  sig- 
nificant new  problems  with  respect  to 
reliable  supply.  Indeed,  certain  provi- 
sions will  actually  strengthen  the  indus- 
try's position — provisions  which  once 
were  fought  for  and  now  are  being  taken 
for  granted.  Under  S.  897,  nuclear  ex- 
port licensing  should  be  faster  in  vir- 
tually all  cases  than  it  is  under  the  pres- 
ent system.  It  seems  to  me  that  the  real 
controversy  is  not  whether  this  bill  will 
have  a  negative  impact,  but  whether  we 
should  adopt  more  new  mechanisms  to 
expedite  processing  and  increase  predict- 
ability. 

After  a  long  career  in  business  I  cer- 
tainly am  sympathetic  and  intimately 
familiar  with  the  concerns  which  have 
been  raised  by  the  nuclear  industry,  and  I 
will  be  the  first  to  recognize  the  impor- 
tant contribtuion  which  an  active  U.S. 
presence  in  the  international  nuclear 
marketplace  can  make  to  our  nonprolif- 
eration policies.  In  fact,  I  so  testified  in 
1976  before  the  Joint  Committee  on 
Atomic  Energj-.  However,  our  first  and 
foremost  concern  must  be  to  insure  that 
U.S.  nuclear  exports  will  not  contribute 
to  prohferation.  We  have  tried  to  accom- 
modate industry's  concerns  to  the  maxi- 
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mum  extent  possible  consistent  with  that 
fxmdamental  objective.  The  adoption  of 
weakening  amendments  would  seriously 
undermine  our  nonproliferatlon  policy 
and  would  only  hurt  the  nuclear  industry 
In  the  long  nm. 

Before  concluding,  I  think  it  would  be 
useful  to  set  forth  the  three  principles 
which  have  had  the  greatest  impact  on 
my  thinking  during  the  development  of 
this  legislation. 

First.  I  am  committed  to  the  concept 
of  retaining  a  strong,  independent  check 
on  executive  branch  nuclear  export  deci- 
sions. NRC  Commissioner  Victor  Gilinsky 
stated  this  concept  eloquently  in  a  recent 
Washington  Post  column  when  he  re- 
marked that : 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  In  1974, 
Congress  was  saying  In  effect  that  It  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subject  to  explicit  pro- 
tective standards  rather  than  to  the  political 
exigencies  of  the  moment.  This  still  makes 
good  sense. 


The  executive  branch  still  plays  the 
leading  role  in  the  Implementation  of 
U.S.  nuclear  export  policy.  But  we  must 
recognize  that  in  their  zeal  to  achieve 
their  own  institutional  interests,  these 
agencies  may  well  overlook  important 
nonproliferatlon  concerns. 

Second,  we  must  use  every  opportunity 
to  strengthen  international  nonprolifer- 
atlon controls.  For  many  years  the  United 
States  was  reluctant  to  take  decisive  ac- 
tion on  proliferation  even  at  major  wa- 
tershed points.  We  were  barely  heard  in 
our  opposition  to  the  Indian  explosion — 
even  though  U.S.  heavy  water  was  prob- 
ably used.  We  voiced  little  if  any  opposi- 
tion to  the  German-Brazilian  deal  and 
did  not  object  to  the  French  deal  with 
Pakistan  until  years  after  it  was  initially 
discussed.  Unless  we  make  it  clear  that 
there  are  serious  diplomatic  costs  asso- 
ciated with  such  action,  the  message  will 
be  clear — that  other  nations  can  develop 
nuclear  weapons  with  impimity. 

During  the  past  few  years  there  has 
been  a  significant  maturation  of  the  U.S. 
attitude  on  this  Issue.  In  response  to  con- 
gressional concern  the  executive  branch 
elevated  this  issue  to  a  high  priority,  and 
President  Carter  has  kept  his  campaign 
pledge  to  focus  serious  attention  on  the 
issue.  We  have  made  mistakes,  and  im- 
doubtedly  they  will  not  be  our  last.  But 
the  United  States  can  and  must  assert 
strong  and  creative  leadership  through 
an  appropriate  mixture  of  unilateral  con- 
trols on  our  own  exports  and  concerted 
efforts  to  negotiate,  more  effective  inter- 
national controls  with  other  nations.  I 
believe  that  S.  897  reflects  just  such  a 
mixture,  and  that  we  can  make  major 
progress  within  the  framework  of  this 
legislation. 

Third,  in  debating  the  best  structure 
for  the  U.S.  nuclear  export  licensing 
process,  we  had  to  make  several  decisions 
regarding  institutional  emphasis.  I  feel 
that  the  only  responsible  choice  is  to 
ensure  continuing  vigilance  by  the  U.S. 
to  guard  against  the  use  of  U.S.  nuclear 
exports  for  nonpeaceful  purposes.  There- 
fore, I  have  supported  provisions  which 
will  encourage  the  executive  branch  and 


the  NRC  to  thoroughly  review  the  impact 
of  U.S.  export  licensing  decisions. 

I  cannot  stress  strongly  enough  that 
this  is  not  a  question  of  whether  we  will 
have  a  favorable  or  unfavorable  pre- 
sumption with  respect  to  the  approval 
of  an  export  license.  The  presumption  of 
S.  897  is  clearly  in  favor  of  exporting  to 
those  nations  which  adhere  in  good  faith 
to  effective  nonproliferatlon  policies.  And 
it  is  equally  clear  that  the  U.S.  will  no 
longer  grant  favorable  commercial  treat- 
ment to  those  nations  which  flagrantly 
reject  basic  nonproliferatlon  controls. 

Mr.  President.  I  look  forward  to  en- 
actment of  this  vital  legislation  in  the 
very  near  future,  and  pledge  to  insure 
active  congressional  oversight  of  its  im- 
plementation, because  I  do  believe  that 
in  this  case  oversight  is  absolutely  neces- 
sary. 

We  have  a  number  of  Senators,  Mem- 
bers of  the  House  of  Representatives,  and 
staff  who  are  not  only  deeply  motivated 
and  concerned,  but  who  are  also  develop- 
ing a  degree  of  sophistication  and  knowl- 
edge in  this  field  that  can  be  of  im- 
measurable help  in  providing  guidance 
through  the  oversight  process  and  bring- 
ing Congress  and  the  executive  branch 
of  the  Government  closer  together. 

In  this  regard  the  majority  floor  man- 
ager of  the  bill,  Mr.  Glenn,  has  men- 
tioned the  extraordinary  cooperation  we 
have  had  every  step  of  the  way  from  the 
executive  branch.  In  the  State  Depart- 
ment. Joe  Nye.  Lou  Nosenzo,  and  Ron 
Bettauer  have  provided  immeasurable 
help  to  us,  and  we  have  been  in  Intimate 
contact  with  them  all  the  way  through 
this  process. 

In  the  Department  of  Energy,  Pete 
Brush  has  offered  valuable  assistance 
and  help  to  our  staff  as  did  Bob  Lin 
work  with  both  the  Ford  and  Carter 
administrations.  The  members  of  the 
Nuclear  Regulatory  Commission  have 
personally  taken  an  interest  in  this  mat- 
ter and  helped  us  in  testimony  and  in 
personal  consultation,  together  with  staff 
members  such  as  Carl  Stoiber  who  has 
taken  a  great  interest  in  this  legislation. 
In  the  Arms  Control  and  Disarma- 
ment Agency,  in  addition  to  the  head  of 
the  agency,  Paul  Wanke.  Charles  Van 
Doren  and  Harry  Marshall  have  offered 
considerable  help. 

One  of  the  greatest  sources  of  satis- 
faction that  I  have  had  in  the  Senate 
has  been  to  see  the  expertise  of  my  dis- 
tinguished colleagues:  and  certainly 
none  is  more  Illustrious  in  this  regard 
than  Senator  Glenn. 

His  expertise,  his  patient  help,  and 
the  leadership  he  has  provided  all  the 
way  through  will  help  mark  this  point 
in  a  remarkable  career  few  of  us  could 
match.  I  think  this  will  be,  at  least  here 
on  Earth,  the  most  important  single 
thing  he  has  done  for  his  fellow  man, 
and  I  cannot  express  in  adequate  terms 
my  admiration  for  what  he  has  accom- 
plished and  done,  and  my  respect  for  the 
way  in  which  he  has  done  it. 

Senator  Ribicoff.  the  chairman  of  the 
Governmental  Affairs  Committee,  and 
Senator  Javits  have  offered  immeasur- 
able assistan:e  and  help,  as  have  the 
other    cosponsors    of    this    legislation. 


Senators    Cranston,     Matsunaga,    and 
Kennedy. 

Though    not    a    cosponsor.    Senator 
James  McClure  has  worked  very  closely 
with  us.  He  has  developed  an  intimate 
knowledge  of  this  process  and  has  rep- 
resented interests  fairly.  His  efforts  have 
advanced   and   expedited   the  licensing 
process,  which  is  at  the  heart  of  what 
we  are  trying  to  do  generally  in  all  regu- 
latory  agencies — to   move   the  process 
forward  and  enable  decisions  to  be  made 
more  expeditiously.  At  the  same  time, 
those  amendments  which  will  be  ac- 
cepted by  the  floor  managers  of  the  bill 
will  not  undermine  at  all  the  nonprolif- 
eratlon concerns  that  we  all  share  and 
which  I  know  Senator  McClure  places 
ahead  of  any  other  interests  we  may 
have.  We  are  all  interested  in  economic 
development  and  growth.  None  of  us  in 
any  way— Including,  I  feel  confident,  the 
distinguished  labor  leaders  and  manag- 
ers in  the  nuclear  energy  field — would 
put  a  commercial  interest  ahead  of  the 
national  interest  and  the  interests  of  all 
of  our  fellow  men. 

I  also  commend  Representative  Bing- 
Hwi  and  other  cosponsors  in  the  House 
who  developed  companion  legislation  and 
who  certainly  have  acted  expeditiously 
on  this  matter  in  the  House.  Their  start 
was  later  than  ours  in  the  Senate,  but 
they  have  completed  their  work  before 
us.  They  have  contributed  immeasur- 
ably to  moving  this  legislation  forward. 
Finally,  I  should  like  to  mention  the 
staff  of  the  various  Senators  and  com- 
mittees involved  in  this  bill.  Again,  never 
on  any  piece  of  legislation  have  I  seen 
the  importance  of  staff  work  as  I  have 
here.  It  is  they  who  have  worked  such 
long  hours,  night  after  night  and  early 
in  the  morning,  often  with  staff  from  the 
executive  branch,  working  out  the  neces- 
sary details.  This  legislation  does  vital- 
ly affect  many  concerns  and  interests  in 
the  country  and  certainly,  involves  the 
national  interest.  I  think  we  all  owe  Paul 
Leventhal,    formerly   of   Senator   Ribi- 
f-OFFs  staff  and  who  has  since  left  the 
Senate,  an  expression  of  gratitude  for  his 
immeasurable  contribution  to  this  legis- 
lation. My  own  debt  of  gratitude  to  my 
staff  member  on  the  Governmental  Af- 
fairs Committee,  Connie  Evans,  knows  no 
bounds.  Whether  in  this  country  or  at 
conferences  in  Vienna,  wherever  it  may 
be,  she  has  demonstrated  the  capacity  of 
a  dedicated  member  of  the  U.S.  Senate 
staff  to  carry  forward  an  idea,  to  work 
out  what  often  looked  to  be  insurmount- 
able hurdles,   and  has  overcome  those 
hurdles. 
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Senator  Glenn  has  been  ably  assisted 
throughout  this  process  by  Len  Weiss, 
Len  Bickwit,  and  Sandy  Spector.  I  have 
admired  and  respected  the  expertise  that 
they  have  brought  to  this  process.  Sena- 
tor Ribicoff  has  been  ably  assisted  by 
Ellen  Miller,  and  Senator  Javits  by  Alan 
Bennett  and  Gary  Klein. 

We  have  had  an  opportunity  to  work 
with  some  of  Senator  McClure's  staff 
members,  especially  Chuck  Trabandt 
who  has  been  of  great  help  to  us.  And 
on  the  Foreign  Relations  Committee,  Bill 
Ashworth  and  Ira  Nordllcht,  working 
under  the  direction  of  the  chief  of  staff. 


Norville  Jones,  have  provided  immeasur- 
able help. 

This  has  been  a  cooperative  effort  of 
the  executive  branch,  the  House  and 
Senate,  members  of  the  staff,  and  those 
who  have  commercial  interests  in  this 
field.  The  industry  must  have  an  under- 
standing attitude  that  our  interest  is  not 
just  to  protect  producers;  our  interest 
here  must  be  to  protect  the  public  inter- 
est, the  national  interest.  They  have 
presented  an  able  case.  But  in  many 
cases,  they  will  have  to  recede  and  sub- 
ordinate commercial  interests  to  what  we 
consider  to  be  the  public  and  national 
interests. 

Mr.  President,  at  this  point.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator  Jav- 
rrs,  who,  regrettably,  is  not  here  because 
of  attending  the  funeral  of  a  lifetime 
friend  in  California.  I  also  commend 
Senator  Javits  for  his  considerable  con- 
tribution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Javtis 

I  rise  In  support  of  S.  897,  the  Nuclear  Non- 
proliferation  Act,  a  bill  which  is  of  para- 
mount Importance  to  this  country  and  to 
the  world.  With  the  Increased  capability  of 
a  number  of  countries  to  build  nuclear  de- 
vices, It  becomes  increasingly  important  to 
take  steps  to  limit  the  spread  of  these  In- 
credibly dangerous  weapons.  As  the  world's 
leading  supplier  of  nuclear  fuels  and  tech- 
nology, I  believe  the  V.S.  has  a  special  re- 
sponsibility to  do  everything  In  its  power  to 
limit  the  potential  use  of  nuclear  materials 
and  nuclear  technology  for  other  than  peace- 
ful purposes.  This  bill  represents  a  positive 
first  step  In  fulfilling  that  responsibility. 

The  bill  sets  forth  standards  that  will 
govern  all  future  nuclear  exports.  All  nuclear 
activities  of  countries  which  receive  our  ex- 
ports will  be  subject  to  safeguards,  and  no 
program  that  produces  weapons  grade  nu- 
clear material  will  be  permitted.  Importantly, 
these  safeguards  will  provide  that  the  United 
States  must  receive  "timely  warning"  of  any 
diversion  of  nuclear  material  to  weapons  pro- 
grams, so  that  appropriate  diplomatic  steps 
may  be  taken  to  attempt  to  halt  further 
development. 

The  terms  of  this  bill  are  meant  to  pre- 
vent any  U.S.  assistance  whatsoever  In  the 
development  of  nuclear  weapons  by  any 
other  nation.  It  Is  that  simple.  If  a  particular 
country  wishes  to  go  ahead  with  a  nuclear 
weapons  program,  It  will  have  to  do  so  with- 
out any  U.S.  nuclear  material  or  technology. 
And,  by  such  a  choice,  that  country  will  be 
foregoing  the  benefits  of  a  peaceful  nuclear 
program  In  cooperation  with  the  United 
States. 

I  would  like  to  point  out  that  the  safe- 
guards contained  In  this  legislation  are  not 
incompatible  with  continued  exports  of  U.S. 
nuclear  technology.  Much  of  the  recent  de- 
cline in  the  sale  of  this  technology  abroad 
has  been  due  to  the  uncertainty  surrounding 
U.S.  policy  toward  these  sales.  Passage  of  this 
bill  will  clear  up  that  uncertainty,  spelling 
out  in  detail  the  conditions  under  which 
exports  will  be  made  available. 

Further,  the  bill  would  also  provide  na- 
tions that  agree  to  strict  non-proliferation 
controls  with  an  assured  source  of  nuclear 
fuel  supply  by  establishing  an  International 
Nuclear  Fuel  Authority.  A  guaranteed  fuel 
supply  Is  of  course  crucial  to  any  country's 
nuclear  energy  program.  Thus,  this  measure 
enhances,  rather  than  detracts  from,  the 
reliability  of  the  United  States  as  a  supplier. 

It  Is  our  hope  that  no  nation  will  be  cut 
off  from  our  nuclear  trade  because  of  the 
safeguards  in  this  Act.   Indeed,   the  bill   is 


clearly  structured  to  provide  incentives 
rather  than  penalties.  The  United  States  will 
commit  itself  to  provide  peaceful  nuclear 
technology  to  countries  which  agree  with  the 
fundamental  non-proliferation  principles  lu 
this  bin.  Although  we  cannot  demand  that 
other  nations  sign  the  Nuclear  Non-prolifera- 
tion Treaty,  we  can  at  least  make  sure  that 
every  country  that  receives  our  aid  adheres 
to  Its  principles. 

This  bill  is  the  best  mechanism  available 
to  us  now  to  prevent  the  spread  of  atomic 
weapons.  This  bill  does  all  that  is  possible 
to  encourstge  other  nuclear  nations  to  take 
similar  action.  But  that  International  nego- 
tiation must  reside  primarily  if  the  U.S.  Chief 
Executive.  It  is  the  President  who  must  per- 
suade the  other  nuclear  nations  of  the  world 
to  forego  possible  temporary  economic  ad- 
vantages In  order  to  stop  the  spread  of  weap- 
ons technology  and  weapons  grade  materials. 
The  goals  of  the  bill  will  be  only  partially 
achieved  unless  the  other  nuclear  powers 
follow  suit.  But  one  nation  must  take  the 
lead,  and  all  signs  say  that  nation  should  be 
the  United  States. 

Mr.  PERCY.  I  take  note  on  the  floor 
that  Senator  Javits  is  particularly  inter- 
ested in  any  amendments  dealing  with 
judicial  review.  As  a  courtesy  to  Senator 
Javits,  I  ask  that  we  withhold  discussion 
of  such  an  amendment,  if  there  will  be 
any  amendment,  or  floor  discussion  on 
that  particular  point  until  Senator  Javits 
returns. 

Mr.  RIBICOFF.  Mr.  President,  my 
highest  praise  goes  to  Senators  Glenn 
and  Percy  for  their  leadership.  The  Nu- 
clear Nonproliferatlon  Act,  S.  897,  which 
we  begin  to  consider  is  a  measure  which 
has  a  long  history.  The  discussion  and 
debate  over  this  coim try's  nuclear  pol- 
icy and  its  role  in  worldwide  nuclear 
trade  is  one  which  has  demanded  our 
attention  for  many  years.  The  impor- 
tance and  necessity  of  this  legislation  is 
almost  self-evident. 

Over  the  past  2  years  nonprolifera- 
tlon has  moved  to  the  top  of  this  Nation's 
foreign  policy  agenda.  The  specter  of  a 
world  controlled  by  the  fear  of  nuclear 
weapons  is  a  prospect  which  makes  all 
mankind  shudder. 

I  have  long  believed  that  the  United 
States  has  a  special  responsibility  for 
controlling  the  spread  of  nuclear  arms. 
We  have  been  active  and  leading  pro- 
moters of  nuclear  energy  for  a  genera- 
tion. We  are  presently  the  leading  sup- 
plier of  nuclear  powerplants  and  fuels. 
The  monopoly  supplier  position  which 
we  have  maintained  on  fuels  and  plants 
in  the  past  is  rapidly  slipping.  We  no 
longer  have  the  kind  of  leverage  which 
we  have  had  in  the  past.  We  can,  how- 
ever, through  commercial  choices  and 
foreign  policy  initiatives  affect  the 
costs — both  economic  and  political — for 
many  states  which  may  wish  to  acquire 
a  nuclear  capability.  No  assessment  of 
the  nuclear  future  and  of  American  non- 
proliferation  policy  can  disregard  this 
country's  position  for  positive  political 
leadership. 

What  has  happened  in  the  past  2  or  3 
years  which  necessitates  the  development 
of  a  comprehensive  and  tough  nuclear 
export  policy?  First,  the  Indian  explosion 
of  May  1974  had  dramatic  political  and 
psychological  effects  throughout  the 
world.  Political  debate  on  expansion  of 
nuclear  power  was  stimulated  in  all 
countries.  India  became  the  sixth  nuclear 


power — ^the  first  to  join  the  "nuclear 
club"  since  China  (1964) ,  and  the  estab- 
lishment of  the  Nonproliferatlon  Treaty 
of  1970.  The  Indian  explosion  made  it 
easier  for  other  countries  to  follow  suit. 
The  10-  to  15-kiloton  underground  test  in 
the  Indian  desert  underscored  the  fact 
that  even  a  developing  country,  beset 
with  tremendous  economic  and  social 
problems,  is  capable  of  constructing  nu- 
clear explosives. 

New  Delhi  described  the  test  as  a 
"peaceful  nuclear  explosion"  but  the  fact 
is  that  this  capability  cannot  be  distin- 
guished from  a  military  one.  Past  atomic 
testing  by  the  United  States,  Soviet 
Union.  Britain.  France,  and  China  had 
acknowledged  military  purposes.  India 
was  the  first  to  create  a  "peaceful"  route 
to  nuclear  proliferation.  India  was  also 
the  first  country  to  explode  a  nuclear 
device  with  plutonium  obtained  from  a 
civilian  nuclear  program.  Spokesmen  in 
New  Delhi  said  that  India  had  no  inten- 
tion of  developing  nuclear  weapons,  but 
they  took  care  not  to  foreclose  future 
possibilities.  India's  action  underscored 
the  fragility  of  the  NPT  as  an  effective 
mechanism  to  prevent  nuclear  prolifera- 
tion. 

Second,  the  energy  crisis  and  the 
quadrupling  of  the  price  of  oil  following 
the  Middle  East  War  of  1973  greatly  in- 
creased the  world  demand  for  nuclear 
energy  as  a  source  of  power.  According 
to  some  estimates,  the  number  of 
nuclear  reactors  expected  to  be  in  opera- 
tion will  sharply  rise,  with  a  fourfold 
increase  in  nuclear  power  capacity  by 
1980  and  another  tenfold  increase  by  the 
year  2000.  This  increasing  reliance  on 
nuclear  power  is  significant  in  that  a  by- 
product of  nuclear  power  reactors — 
Plutonium — is  also  the  critical  element 
for  nuclear  weapons.  This  will  be  pro- 
duced in  ever  increasing  amounts  and 
will  be  more  widely  available. 

The  Stockholm  International  Peace 
Research  Institute  has  estimated  that  in 
the  year  1980,  nuclear  reactors  will  prob- 
ably produce  100,000  kilograms  of  Plu- 
tonium, and  by  that  time  the  world 
will  probably  have  accumulated  about 
350,000  kilograms.  Only  5  kilograms  is 
enough  for  the  kind  of  device  exploded 
by  India,  which  was  about  the  same  size 
as  the  bombs  that  destroyed  Hiroshima 
and  Nagasaki.  International  safeguards 
will  be  placed  over  most  of  this  Pluto- 
nium, but  even  if  safeguards  are  99.9 
percent  effective,  in  1980,  enough  pluto- 
nium could  be  diverted  without  detec- 
tion to  produce,  after  processing  into 
weapons-grade  material,  a  nuclear 
weapon  a  week. 

Third,  the  increasingly  widespread 
familiarity  with  the  technology  of  pro- 
ducing fissile  material  gives  new  urgency 
to  solving  the  problems  of  nuclear  pro- 
liferation. Until  recently,  the  construc- 
tion of  reactors,  enrichment  or  reproc- 
essing plants  has  been  a  complex  and 
costly  undertaking,  generally  beyond  the 
technical  capabilities  and  economic  re- 
sources of  most  developing  countries. 
This  is  no  longer  true.  Simpler  and 
cheaper  methods  of  producing  fissile 
materials  are  already  on  the  horizon. 
The  technological  innovations  have  the 
effect  of  weakening  the  barriers  of  eco- 
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mum  extent  possible  consistent  with  that 
fxmdamental  objective.  The  adoption  of 
weakening  amendments  would  seriously 
undermine  our  nonproliferatlon  policy 
and  would  only  hurt  the  nuclear  industry 
In  the  long  nm. 

Before  concluding,  I  think  it  would  be 
useful  to  set  forth  the  three  principles 
which  have  had  the  greatest  impact  on 
my  thinking  during  the  development  of 
this  legislation. 

First.  I  am  committed  to  the  concept 
of  retaining  a  strong,  independent  check 
on  executive  branch  nuclear  export  deci- 
sions. NRC  Commissioner  Victor  Gilinsky 
stated  this  concept  eloquently  in  a  recent 
Washington  Post  column  when  he  re- 
marked that : 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  In  1974, 
Congress  was  saying  In  effect  that  It  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subject  to  explicit  pro- 
tective standards  rather  than  to  the  political 
exigencies  of  the  moment.  This  still  makes 
good  sense. 


The  executive  branch  still  plays  the 
leading  role  in  the  Implementation  of 
U.S.  nuclear  export  policy.  But  we  must 
recognize  that  in  their  zeal  to  achieve 
their  own  institutional  interests,  these 
agencies  may  well  overlook  important 
nonproliferatlon  concerns. 

Second,  we  must  use  every  opportunity 
to  strengthen  international  nonprolifer- 
atlon controls.  For  many  years  the  United 
States  was  reluctant  to  take  decisive  ac- 
tion on  proliferation  even  at  major  wa- 
tershed points.  We  were  barely  heard  in 
our  opposition  to  the  Indian  explosion — 
even  though  U.S.  heavy  water  was  prob- 
ably used.  We  voiced  little  if  any  opposi- 
tion to  the  German-Brazilian  deal  and 
did  not  object  to  the  French  deal  with 
Pakistan  until  years  after  it  was  initially 
discussed.  Unless  we  make  it  clear  that 
there  are  serious  diplomatic  costs  asso- 
ciated with  such  action,  the  message  will 
be  clear — that  other  nations  can  develop 
nuclear  weapons  with  impimity. 

During  the  past  few  years  there  has 
been  a  significant  maturation  of  the  U.S. 
attitude  on  this  Issue.  In  response  to  con- 
gressional concern  the  executive  branch 
elevated  this  issue  to  a  high  priority,  and 
President  Carter  has  kept  his  campaign 
pledge  to  focus  serious  attention  on  the 
issue.  We  have  made  mistakes,  and  im- 
doubtedly  they  will  not  be  our  last.  But 
the  United  States  can  and  must  assert 
strong  and  creative  leadership  through 
an  appropriate  mixture  of  unilateral  con- 
trols on  our  own  exports  and  concerted 
efforts  to  negotiate,  more  effective  inter- 
national controls  with  other  nations.  I 
believe  that  S.  897  reflects  just  such  a 
mixture,  and  that  we  can  make  major 
progress  within  the  framework  of  this 
legislation. 

Third,  in  debating  the  best  structure 
for  the  U.S.  nuclear  export  licensing 
process,  we  had  to  make  several  decisions 
regarding  institutional  emphasis.  I  feel 
that  the  only  responsible  choice  is  to 
ensure  continuing  vigilance  by  the  U.S. 
to  guard  against  the  use  of  U.S.  nuclear 
exports  for  nonpeaceful  purposes.  There- 
fore, I  have  supported  provisions  which 
will  encourage  the  executive  branch  and 


the  NRC  to  thoroughly  review  the  impact 
of  U.S.  export  licensing  decisions. 

I  cannot  stress  strongly  enough  that 
this  is  not  a  question  of  whether  we  will 
have  a  favorable  or  unfavorable  pre- 
sumption with  respect  to  the  approval 
of  an  export  license.  The  presumption  of 
S.  897  is  clearly  in  favor  of  exporting  to 
those  nations  which  adhere  in  good  faith 
to  effective  nonproliferatlon  policies.  And 
it  is  equally  clear  that  the  U.S.  will  no 
longer  grant  favorable  commercial  treat- 
ment to  those  nations  which  flagrantly 
reject  basic  nonproliferatlon  controls. 

Mr.  President.  I  look  forward  to  en- 
actment of  this  vital  legislation  in  the 
very  near  future,  and  pledge  to  insure 
active  congressional  oversight  of  its  im- 
plementation, because  I  do  believe  that 
in  this  case  oversight  is  absolutely  neces- 
sary. 

We  have  a  number  of  Senators,  Mem- 
bers of  the  House  of  Representatives,  and 
staff  who  are  not  only  deeply  motivated 
and  concerned,  but  who  are  also  develop- 
ing a  degree  of  sophistication  and  knowl- 
edge in  this  field  that  can  be  of  im- 
measurable help  in  providing  guidance 
through  the  oversight  process  and  bring- 
ing Congress  and  the  executive  branch 
of  the  Government  closer  together. 

In  this  regard  the  majority  floor  man- 
ager of  the  bill,  Mr.  Glenn,  has  men- 
tioned the  extraordinary  cooperation  we 
have  had  every  step  of  the  way  from  the 
executive  branch.  In  the  State  Depart- 
ment. Joe  Nye.  Lou  Nosenzo,  and  Ron 
Bettauer  have  provided  immeasurable 
help  to  us,  and  we  have  been  in  Intimate 
contact  with  them  all  the  way  through 
this  process. 

In  the  Department  of  Energy,  Pete 
Brush  has  offered  valuable  assistance 
and  help  to  our  staff  as  did  Bob  Lin 
work  with  both  the  Ford  and  Carter 
administrations.  The  members  of  the 
Nuclear  Regulatory  Commission  have 
personally  taken  an  interest  in  this  mat- 
ter and  helped  us  in  testimony  and  in 
personal  consultation,  together  with  staff 
members  such  as  Carl  Stoiber  who  has 
taken  a  great  interest  in  this  legislation. 
In  the  Arms  Control  and  Disarma- 
ment Agency,  in  addition  to  the  head  of 
the  agency,  Paul  Wanke.  Charles  Van 
Doren  and  Harry  Marshall  have  offered 
considerable  help. 

One  of  the  greatest  sources  of  satis- 
faction that  I  have  had  in  the  Senate 
has  been  to  see  the  expertise  of  my  dis- 
tinguished colleagues:  and  certainly 
none  is  more  Illustrious  in  this  regard 
than  Senator  Glenn. 

His  expertise,  his  patient  help,  and 
the  leadership  he  has  provided  all  the 
way  through  will  help  mark  this  point 
in  a  remarkable  career  few  of  us  could 
match.  I  think  this  will  be,  at  least  here 
on  Earth,  the  most  important  single 
thing  he  has  done  for  his  fellow  man, 
and  I  cannot  express  in  adequate  terms 
my  admiration  for  what  he  has  accom- 
plished and  done,  and  my  respect  for  the 
way  in  which  he  has  done  it. 

Senator  Ribicoff.  the  chairman  of  the 
Governmental  Affairs  Committee,  and 
Senator  Javits  have  offered  immeasur- 
able assistan:e  and  help,  as  have  the 
other    cosponsors    of    this    legislation. 


Senators    Cranston,     Matsunaga,    and 
Kennedy. 

Though    not    a    cosponsor.    Senator 
James  McClure  has  worked  very  closely 
with  us.  He  has  developed  an  intimate 
knowledge  of  this  process  and  has  rep- 
resented interests  fairly.  His  efforts  have 
advanced   and   expedited   the  licensing 
process,  which  is  at  the  heart  of  what 
we  are  trying  to  do  generally  in  all  regu- 
latory  agencies — to   move   the  process 
forward  and  enable  decisions  to  be  made 
more  expeditiously.  At  the  same  time, 
those  amendments  which  will  be  ac- 
cepted by  the  floor  managers  of  the  bill 
will  not  undermine  at  all  the  nonprolif- 
eratlon concerns  that  we  all  share  and 
which  I  know  Senator  McClure  places 
ahead  of  any  other  interests  we  may 
have.  We  are  all  interested  in  economic 
development  and  growth.  None  of  us  in 
any  way— Including,  I  feel  confident,  the 
distinguished  labor  leaders  and  manag- 
ers in  the  nuclear  energy  field — would 
put  a  commercial  interest  ahead  of  the 
national  interest  and  the  interests  of  all 
of  our  fellow  men. 

I  also  commend  Representative  Bing- 
Hwi  and  other  cosponsors  in  the  House 
who  developed  companion  legislation  and 
who  certainly  have  acted  expeditiously 
on  this  matter  in  the  House.  Their  start 
was  later  than  ours  in  the  Senate,  but 
they  have  completed  their  work  before 
us.  They  have  contributed  immeasur- 
ably to  moving  this  legislation  forward. 
Finally,  I  should  like  to  mention  the 
staff  of  the  various  Senators  and  com- 
mittees involved  in  this  bill.  Again,  never 
on  any  piece  of  legislation  have  I  seen 
the  importance  of  staff  work  as  I  have 
here.  It  is  they  who  have  worked  such 
long  hours,  night  after  night  and  early 
in  the  morning,  often  with  staff  from  the 
executive  branch,  working  out  the  neces- 
sary details.  This  legislation  does  vital- 
ly affect  many  concerns  and  interests  in 
the  country  and  certainly,  involves  the 
national  interest.  I  think  we  all  owe  Paul 
Leventhal,    formerly   of   Senator   Ribi- 
f-OFFs  staff  and  who  has  since  left  the 
Senate,  an  expression  of  gratitude  for  his 
immeasurable  contribution  to  this  legis- 
lation. My  own  debt  of  gratitude  to  my 
staff  member  on  the  Governmental  Af- 
fairs Committee,  Connie  Evans,  knows  no 
bounds.  Whether  in  this  country  or  at 
conferences  in  Vienna,  wherever  it  may 
be,  she  has  demonstrated  the  capacity  of 
a  dedicated  member  of  the  U.S.  Senate 
staff  to  carry  forward  an  idea,  to  work 
out  what  often  looked  to  be  insurmount- 
able hurdles,   and  has  overcome  those 
hurdles. 
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Senator  Glenn  has  been  ably  assisted 
throughout  this  process  by  Len  Weiss, 
Len  Bickwit,  and  Sandy  Spector.  I  have 
admired  and  respected  the  expertise  that 
they  have  brought  to  this  process.  Sena- 
tor Ribicoff  has  been  ably  assisted  by 
Ellen  Miller,  and  Senator  Javits  by  Alan 
Bennett  and  Gary  Klein. 

We  have  had  an  opportunity  to  work 
with  some  of  Senator  McClure's  staff 
members,  especially  Chuck  Trabandt 
who  has  been  of  great  help  to  us.  And 
on  the  Foreign  Relations  Committee,  Bill 
Ashworth  and  Ira  Nordllcht,  working 
under  the  direction  of  the  chief  of  staff. 


Norville  Jones,  have  provided  immeasur- 
able help. 

This  has  been  a  cooperative  effort  of 
the  executive  branch,  the  House  and 
Senate,  members  of  the  staff,  and  those 
who  have  commercial  interests  in  this 
field.  The  industry  must  have  an  under- 
standing attitude  that  our  interest  is  not 
just  to  protect  producers;  our  interest 
here  must  be  to  protect  the  public  inter- 
est, the  national  interest.  They  have 
presented  an  able  case.  But  in  many 
cases,  they  will  have  to  recede  and  sub- 
ordinate commercial  interests  to  what  we 
consider  to  be  the  public  and  national 
interests. 

Mr.  President,  at  this  point.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator  Jav- 
rrs,  who,  regrettably,  is  not  here  because 
of  attending  the  funeral  of  a  lifetime 
friend  in  California.  I  also  commend 
Senator  Javits  for  his  considerable  con- 
tribution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Javtis 

I  rise  In  support  of  S.  897,  the  Nuclear  Non- 
proliferation  Act,  a  bill  which  is  of  para- 
mount Importance  to  this  country  and  to 
the  world.  With  the  Increased  capability  of 
a  number  of  countries  to  build  nuclear  de- 
vices, It  becomes  increasingly  important  to 
take  steps  to  limit  the  spread  of  these  In- 
credibly dangerous  weapons.  As  the  world's 
leading  supplier  of  nuclear  fuels  and  tech- 
nology, I  believe  the  V.S.  has  a  special  re- 
sponsibility to  do  everything  In  its  power  to 
limit  the  potential  use  of  nuclear  materials 
and  nuclear  technology  for  other  than  peace- 
ful purposes.  This  bill  represents  a  positive 
first  step  In  fulfilling  that  responsibility. 

The  bill  sets  forth  standards  that  will 
govern  all  future  nuclear  exports.  All  nuclear 
activities  of  countries  which  receive  our  ex- 
ports will  be  subject  to  safeguards,  and  no 
program  that  produces  weapons  grade  nu- 
clear material  will  be  permitted.  Importantly, 
these  safeguards  will  provide  that  the  United 
States  must  receive  "timely  warning"  of  any 
diversion  of  nuclear  material  to  weapons  pro- 
grams, so  that  appropriate  diplomatic  steps 
may  be  taken  to  attempt  to  halt  further 
development. 

The  terms  of  this  bill  are  meant  to  pre- 
vent any  U.S.  assistance  whatsoever  In  the 
development  of  nuclear  weapons  by  any 
other  nation.  It  Is  that  simple.  If  a  particular 
country  wishes  to  go  ahead  with  a  nuclear 
weapons  program,  It  will  have  to  do  so  with- 
out any  U.S.  nuclear  material  or  technology. 
And,  by  such  a  choice,  that  country  will  be 
foregoing  the  benefits  of  a  peaceful  nuclear 
program  In  cooperation  with  the  United 
States. 

I  would  like  to  point  out  that  the  safe- 
guards contained  In  this  legislation  are  not 
incompatible  with  continued  exports  of  U.S. 
nuclear  technology.  Much  of  the  recent  de- 
cline in  the  sale  of  this  technology  abroad 
has  been  due  to  the  uncertainty  surrounding 
U.S.  policy  toward  these  sales.  Passage  of  this 
bill  will  clear  up  that  uncertainty,  spelling 
out  in  detail  the  conditions  under  which 
exports  will  be  made  available. 

Further,  the  bill  would  also  provide  na- 
tions that  agree  to  strict  non-proliferation 
controls  with  an  assured  source  of  nuclear 
fuel  supply  by  establishing  an  International 
Nuclear  Fuel  Authority.  A  guaranteed  fuel 
supply  Is  of  course  crucial  to  any  country's 
nuclear  energy  program.  Thus,  this  measure 
enhances,  rather  than  detracts  from,  the 
reliability  of  the  United  States  as  a  supplier. 

It  Is  our  hope  that  no  nation  will  be  cut 
off  from  our  nuclear  trade  because  of  the 
safeguards  in  this  Act.   Indeed,   the  bill   is 


clearly  structured  to  provide  incentives 
rather  than  penalties.  The  United  States  will 
commit  itself  to  provide  peaceful  nuclear 
technology  to  countries  which  agree  with  the 
fundamental  non-proliferation  principles  lu 
this  bin.  Although  we  cannot  demand  that 
other  nations  sign  the  Nuclear  Non-prolifera- 
tion Treaty,  we  can  at  least  make  sure  that 
every  country  that  receives  our  aid  adheres 
to  Its  principles. 

This  bill  is  the  best  mechanism  available 
to  us  now  to  prevent  the  spread  of  atomic 
weapons.  This  bill  does  all  that  is  possible 
to  encourstge  other  nuclear  nations  to  take 
similar  action.  But  that  International  nego- 
tiation must  reside  primarily  if  the  U.S.  Chief 
Executive.  It  is  the  President  who  must  per- 
suade the  other  nuclear  nations  of  the  world 
to  forego  possible  temporary  economic  ad- 
vantages In  order  to  stop  the  spread  of  weap- 
ons technology  and  weapons  grade  materials. 
The  goals  of  the  bill  will  be  only  partially 
achieved  unless  the  other  nuclear  powers 
follow  suit.  But  one  nation  must  take  the 
lead,  and  all  signs  say  that  nation  should  be 
the  United  States. 

Mr.  PERCY.  I  take  note  on  the  floor 
that  Senator  Javits  is  particularly  inter- 
ested in  any  amendments  dealing  with 
judicial  review.  As  a  courtesy  to  Senator 
Javits,  I  ask  that  we  withhold  discussion 
of  such  an  amendment,  if  there  will  be 
any  amendment,  or  floor  discussion  on 
that  particular  point  until  Senator  Javits 
returns. 

Mr.  RIBICOFF.  Mr.  President,  my 
highest  praise  goes  to  Senators  Glenn 
and  Percy  for  their  leadership.  The  Nu- 
clear Nonproliferatlon  Act,  S.  897,  which 
we  begin  to  consider  is  a  measure  which 
has  a  long  history.  The  discussion  and 
debate  over  this  coim try's  nuclear  pol- 
icy and  its  role  in  worldwide  nuclear 
trade  is  one  which  has  demanded  our 
attention  for  many  years.  The  impor- 
tance and  necessity  of  this  legislation  is 
almost  self-evident. 

Over  the  past  2  years  nonprolifera- 
tlon has  moved  to  the  top  of  this  Nation's 
foreign  policy  agenda.  The  specter  of  a 
world  controlled  by  the  fear  of  nuclear 
weapons  is  a  prospect  which  makes  all 
mankind  shudder. 

I  have  long  believed  that  the  United 
States  has  a  special  responsibility  for 
controlling  the  spread  of  nuclear  arms. 
We  have  been  active  and  leading  pro- 
moters of  nuclear  energy  for  a  genera- 
tion. We  are  presently  the  leading  sup- 
plier of  nuclear  powerplants  and  fuels. 
The  monopoly  supplier  position  which 
we  have  maintained  on  fuels  and  plants 
in  the  past  is  rapidly  slipping.  We  no 
longer  have  the  kind  of  leverage  which 
we  have  had  in  the  past.  We  can,  how- 
ever, through  commercial  choices  and 
foreign  policy  initiatives  affect  the 
costs — both  economic  and  political — for 
many  states  which  may  wish  to  acquire 
a  nuclear  capability.  No  assessment  of 
the  nuclear  future  and  of  American  non- 
proliferation  policy  can  disregard  this 
country's  position  for  positive  political 
leadership. 

What  has  happened  in  the  past  2  or  3 
years  which  necessitates  the  development 
of  a  comprehensive  and  tough  nuclear 
export  policy?  First,  the  Indian  explosion 
of  May  1974  had  dramatic  political  and 
psychological  effects  throughout  the 
world.  Political  debate  on  expansion  of 
nuclear  power  was  stimulated  in  all 
countries.  India  became  the  sixth  nuclear 


power — ^the  first  to  join  the  "nuclear 
club"  since  China  (1964) ,  and  the  estab- 
lishment of  the  Nonproliferatlon  Treaty 
of  1970.  The  Indian  explosion  made  it 
easier  for  other  countries  to  follow  suit. 
The  10-  to  15-kiloton  underground  test  in 
the  Indian  desert  underscored  the  fact 
that  even  a  developing  country,  beset 
with  tremendous  economic  and  social 
problems,  is  capable  of  constructing  nu- 
clear explosives. 

New  Delhi  described  the  test  as  a 
"peaceful  nuclear  explosion"  but  the  fact 
is  that  this  capability  cannot  be  distin- 
guished from  a  military  one.  Past  atomic 
testing  by  the  United  States,  Soviet 
Union.  Britain.  France,  and  China  had 
acknowledged  military  purposes.  India 
was  the  first  to  create  a  "peaceful"  route 
to  nuclear  proliferation.  India  was  also 
the  first  country  to  explode  a  nuclear 
device  with  plutonium  obtained  from  a 
civilian  nuclear  program.  Spokesmen  in 
New  Delhi  said  that  India  had  no  inten- 
tion of  developing  nuclear  weapons,  but 
they  took  care  not  to  foreclose  future 
possibilities.  India's  action  underscored 
the  fragility  of  the  NPT  as  an  effective 
mechanism  to  prevent  nuclear  prolifera- 
tion. 

Second,  the  energy  crisis  and  the 
quadrupling  of  the  price  of  oil  following 
the  Middle  East  War  of  1973  greatly  in- 
creased the  world  demand  for  nuclear 
energy  as  a  source  of  power.  According 
to  some  estimates,  the  number  of 
nuclear  reactors  expected  to  be  in  opera- 
tion will  sharply  rise,  with  a  fourfold 
increase  in  nuclear  power  capacity  by 
1980  and  another  tenfold  increase  by  the 
year  2000.  This  increasing  reliance  on 
nuclear  power  is  significant  in  that  a  by- 
product of  nuclear  power  reactors — 
Plutonium — is  also  the  critical  element 
for  nuclear  weapons.  This  will  be  pro- 
duced in  ever  increasing  amounts  and 
will  be  more  widely  available. 

The  Stockholm  International  Peace 
Research  Institute  has  estimated  that  in 
the  year  1980,  nuclear  reactors  will  prob- 
ably produce  100,000  kilograms  of  Plu- 
tonium, and  by  that  time  the  world 
will  probably  have  accumulated  about 
350,000  kilograms.  Only  5  kilograms  is 
enough  for  the  kind  of  device  exploded 
by  India,  which  was  about  the  same  size 
as  the  bombs  that  destroyed  Hiroshima 
and  Nagasaki.  International  safeguards 
will  be  placed  over  most  of  this  Pluto- 
nium, but  even  if  safeguards  are  99.9 
percent  effective,  in  1980,  enough  pluto- 
nium could  be  diverted  without  detec- 
tion to  produce,  after  processing  into 
weapons-grade  material,  a  nuclear 
weapon  a  week. 

Third,  the  increasingly  widespread 
familiarity  with  the  technology  of  pro- 
ducing fissile  material  gives  new  urgency 
to  solving  the  problems  of  nuclear  pro- 
liferation. Until  recently,  the  construc- 
tion of  reactors,  enrichment  or  reproc- 
essing plants  has  been  a  complex  and 
costly  undertaking,  generally  beyond  the 
technical  capabilities  and  economic  re- 
sources of  most  developing  countries. 
This  is  no  longer  true.  Simpler  and 
cheaper  methods  of  producing  fissile 
materials  are  already  on  the  horizon. 
The  technological  innovations  have  the 
effect  of  weakening  the  barriers  of  eco- 
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nomic  cost  and  technical  complexity 
which  in  the  past  limited  proliferation. 
A  fourth  reason  for  the  growing  con- 
cern is  the  increase  of  international  ter- 
rorism. This  fear  has  created  a  new  mag- 
nitude of  concern  about  the  possible  di- 
version or  theft  of  weapons -grade  mate- 
rials, or  even  bombs,  by  terrorists  or 
other  subnational  groups.  A  terrorist 
group,  operating  either  at  home  or  in  a 
foreign  country,  might  calculate  that  it 
could  gain  enormous  opportunities  for 
worldwide  publicity  or  even  blackmail, 
should  it  succeed  in  acquiring  nuclear 
materials.  The  recent  increase  in  terror- 
ist activity  must,  therefore,  give  pause 
to  anyone  who  contemplates  a  prolifer- 
ated world. 

Fifth,  the  worldwide  diffusion  of  politi- 
cal, economic  and  military  power,  accom- 
panying the  breakup  of  the  post-war  in- 
ternational system,  has  made  nuclear 
weapons  more  attractive.  Many  recent 
developments  in  .orelgn  policy  have  con- 
tributed to  a  gr  at  emphasis  on  regional 
rather  than  glc  )al  balances.  In  the  eco- 
nomic sphere,  he  growing  demand  by 
"third"  and  "fou  th"'  world  countries  for 
a  new  intematioiial  economic  order  has 
heightened  their  awareness  of  their 
strength  and  need  for  an  independent 
stance.  In  the  political  and  military 
spheres,  the  diffusion  of  power  has  en- 
couraged the  development  of  regional 
powers.  This  has  led  to  an  increasing  de- 
sire for  military  power:  hence  the  grow- 
ing interest  in  acquiring  armaments, 
both  conventional  and  nuclear.  Increased 
military  power  may  be  sought  because 
nations  feel  they  must  be  better  prepared 
to  defend  themselves  In  the  new  age  of 
multipolarlty,  or  it  may  be  sought  for 
reasons  of  prestige  and  status,  or  a  com- 
bination of  the  two. 

What  does  all  this  really  mean?  I  like 
to  compare  the  road  which  all  nations 
are  traveling  in  nuclear  matters  with  an 
automobile  accident.  In  an  automobile 
accident,  there  is  a  long  moment  before 
Impact,  when  you  see  another  car  ap- 
proaching and  realize  that  a  collision  is 
Imminent,  and  yet  you  cannot  believe 
what  is  happening.  When  you  hear  the 
sound  of  colliding  metal,  you  know  that 
it  is  too  late.  So  too  with  the  impending 
nuclear  collision.  The  question  is  whether 
it  is  too  late  to  change  our  direction.  I 
believe  It  is  not. 

The  legislation  which  we  have  before  us 
grows  out  of  longstanding  Congressional 
concerns.  The  Governmental  Affairs 
Committee  has  considered  nonprollfera- 
tion  legislation  since  the  Indian  blast  In 
1974.  During  the  94th  Congress,  the  com- 
mittee identified  major  issues  of  nuclear 
proliferation  and  shaped  legislation 
meant  to  alleviate  the  problems.  That 
legislation  died  at  the  end  of  the  last 
session  of  Congress.  Convinced  of  the 
correctness  of  the  basic  policies  embodied 
in  that  bill.  Senators  Percy,  Glenn, 
Javits,  and  myself,  introduced  S.  897 
early  in  the  95th  Congress.  Under  the 
guidance  of  Senator  Glenn  and  Senator 
Percy,  this  bill  moved  quickly  through 
extensive  and  thorough  hearings  early 
this  session.  S.  897,  as  Introduced,  was  a 
strong  bill,  requiring  among  other  things 
the  cutoff  of  exports  within  18  months  if 
recipient  countries  did  not  meet  up  to 
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U.S.-imposed  criteria.  The  bill  we  con- 
sider today  accomplishes  much  of  what 
our  original  bill  set  out  to  do.  S.  897 
Is  an  excellent  starting  point  for  U.S. 
nonproliferatlon  policy.  It  establishes 
basic  policy — and  points  in  the  direction 
of  our  future  roads  to  be  taken.  However, 
the  nuclear  proliferation  problem  will 
not  be  solved  by  this  bill. 

There  are  many  items  which  are  still 
to  be  considered  in  our  nonproliferatlon 
policy.  We  must  head  further  in  the  di- 
rections  in   which   the  bill   points   us. 
We  must  continue  to  work  for  an  im- 
proved nuclear  nonproliferatlon  treaty 
and  further  strengthening  of  the  Inter- 
national Atomic  Energy  Agency.  Today, 
the  safeguards  mainly  cover  reactors; 
they  should  be  expanded  to  the  entire 
fuel  cycle,  the  life  of  facilities  and  re- 
search institutes,  and  they  should  be 
aimed  not  merely  at  "timely  detection" 
but  also  at  prevention  of  illicit  activities. 
We  must  provide  additional  incentives 
for  nations  to  give  up  a  nuclear  weap- 
ons capability.  Other  countries  must  be 
confident  that  they  can  rely  completely 
on  the  United  States  to  deliver  a  steady 
supply  of  enriched  uranium — so  long  as 
they  observe  stringent  safeguards.  We 
must  examine   the  possibilities   of  co- 
operative international  ventures  for  the 
enrichment  of  uranium  and  the  disposal 
of  nuclear  waste.  We  must  continue  to 
discourage   the   belief   that   plutonium 
should  be  used  in  reactors.  Evidence  in- 
creasingly indicates  that  plutonium  re- 
cycling is  uneconomic  and  impractical. 
We  must  continue  to  work  through  the 
London  Suppliers  Meetings  to  prevent 
situations  which  allow  a  country  to  play 
suppliers  off  against  each  other  to  ob- 
tain enrichment  or  reprocessing  facili- 
ties. We  should  pursue  a  "market-shar- 
ing" arrangement  which  would  reduce 
dangerous  competition.  We  should  fur- 
ther tighten  American  export  rules  so 
that,  in  effect,  the  United  States  dis- 
criminates against  countries  that  do  not 
cooperate    with    the   NPT   system.    We 
should  no  longer  make  available  cheap 
credits  to  help  the  spread  of  nuclear 
power. 

We  have  a  long  way  to  go  and  little 
time  to  be  successful  in  stopping  that 
sometimes  seemingly  inevitable  collision. 
The  bill  before  us  now  is  a  good  first 
step  in  that  direction. 

Again,  I  commend  my  colleagues  for 
their  leadership,  time  and  attention  to 
this  measure. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Fred  Craft. 
Chuck  Trabandt.  Dave  Swanson.  Mary 
McKenna.  Faye  Wldenmann.  and  Carol 
Sacchi  of  the  Senate  Energy  Committee 
staff  be  accorded  privileges  of  the  floor 
at  all  stages  of  the  proceedings  on  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  today, 
we  begin  consideration  of  S.  897.  the  Nu- 
clear Nonproliferatlon  Act.  which  pri- 
marily deals  with  the  regulation  of  nu- 
clear exports  and  related  international 
agreements  in  the  context  of  our  nuclear 
nonproliferatlon  policy.  I  anticipate  that 
the  debate  will  continue  for  a  number  of 
days,  because  of  the  large  number  of 


amendments  that  I  and  many  other  Sen- 
ators ultimately  will  offer  to  this  bill. 

I  believe  it  is  critical  at  the  outset  of 
our  consideration  of  S.  897  that  all  Sen- 
ators recognize  that  all  of  us  on  both 
•  sides  of  the  forthcoming  amendments 
are  committed  absolutely  to  supporting 
this  Nation's  and  the  world's  nuclear 
nonproliferatlon  objectives.  In  that  re- 
gard. I  want  to  commend  Senators 
Glenn.  Percy,  Ribicoff.  and  Javits,  the 
sponsors  of  this  bill  who  have  worked 
so  hard  over  many  long  months  to  bring 
this  legislation  to  the  floor.  Our  differ- 
ences on  the  floor,  which  I  hope  will  be 
few.  will  be  over  the  srecific  approaches 
to  achieve  best  those  objectives.  I  sin- 
cerely hope  that  the  debate  will  proceed 
In  that  spirit. 

I  might  note  parenthetically  that  I 
heard  the  opening  statement  of  Senator 
Glenn  as  he  was  outlining  his  feeling 
on  objectives  of  this  legislation.  I  find  no 
disagreement  at  all.  in  my  mind  or  in 
those  of  others  that  I  have  talked  to 
about  this  legislation,  with  the  objec- 
tives that  were  expressed.  I  think  there 
is  great  unanimity  on  the  objectives  of 
the  various  Members  of  the  Senate  with 
respect  to  this  legislation.  That  may  not 
be  uniformly  true  of  people  across  the 
country.  There  are  those  who  have  dif- 
ferent objectives  in  mind,  but  I  do  be- 
lieve that  there  is  that  spirit  within  the 
Senate  that  is  uniformly  dedicated  to 
the  same  goals. 

I  also  believe  it  is  imper?.tive  that  all 
Senators  recognize  that  I  am  committed, 
as  I  think  others  are,  to  enacting  a  re- 
sponsible nonproliferation  bill  in  this 
ses.sion.  Recent  events  internationally 
and  domestically,  particularly  within  the 
independent  Nuclear  Regulatory  Com- 
mission (NRC)  and  its  regulation  of 
nuclear  exports,  have  demonstrated  that 
existing  statutory  provisions  under  the 
Atomic  Energy  Act  probably  are  inad- 
equate to  deal  with  our  International 
nuclear  commerce  and  related  nonpro- 
liferatlon activities  in  the  decades  ahead. 
At  the  same  time,  however,  enactment 
of  nonproliferatlon  and  nuclear  export 
legislation  which  is  not  responsible  or  not 
workable  would  be  wholly  counterpro- 
ductive and  most  likely  to  increase,  not 
decrease,  the  risks  of  nuclear  prolifera- 
tion. Our  task  on  this  fioor  in  the  days 
ahead  will  be  to  insure  that  we  finally 
pass  a  bill  which  is  responsiblie  and 
workable. 

I  know  from  my  conversations  with 
both  Senator  Percy  rnd  Senator  Glenn 
that  they  share  that  objective,  that  It 
is  their  desire,  as  well  as  my  desire  and 
that  of  others,  that  this  legislation  be 
truly  workable  for  the  great  number  of 
people  who  have  raised  issues  about  this 
legislation  or  asked  questions.  I  can  only 
say  that  they  have  made  a  very  large 
contribution  to  our  understr.nding  of  the 
pitfalls  that  lie  ahead  to  allow  us  to  try 
to  make  changes  at  this  stage  that  will 
make  this  truly  both  responsible  and 
workable  legislation. 

My  concerns  with  the  reported  legisla- 
tion, which  I  believe  are  shared  now  by 
many  others,  are  documented  in  detail. 
I  invite  the  attention  of  my  colleagues 
to  my  additional  view  at  page  92  of  the 
joint  report  on  S.  897  (report  No.  95- 
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467)  and  to  a  subsequent  analysis  of  the 
reported  bill  in  the  Record  of  Octo- 
ber 26,  1977,  page  35219.  As  you  will 
note,  the  issues  include  the  need  for  pre- 
dictable, streamlined,  and  workable  reg- 
ulation of  nuclear  exports  to  preserve 
U.S.  participation  in  world  nuclear  com- 
merce, the  independent  role  of  the  NRC 
in  this  international  policy  field,  the 
application  of  diplomacy  and  interna- 
tionalism versus  unilateralism  and  re- 
strictive domestic  regulation,  and  the 
potentially  premature  commitment  of 
U.S.  resources  to  international  activities, 
among  others.  These  issues  will  be  the 
subject  of  numerous  amendments  during 
the  course  of  the  debate. 

Initially,  I  will  be  offering  30  printed 
amendments,  Nos.  1582  to  1602,  which 
are  discussed  In  the  Record  of  Novem- 
ber 2,  1977,  page  36524.  The  administra- 
tion supports  these  amendments  gener- 
ally, with  some  minor  modifications,  as 
discussed  in  the  State  Department  letter 
of  January  26,  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  immediately  after  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  HtJD- 
DLESTON) .  Without  Objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  since 
the  fioor  managers  participated  in  the 
development  of  these  compromise 
amendments  and  previously  agreed  to 
accept  them,  as  discussed  in  the  No- 
vember 2  Record,  and  I  also  understand 
the  leadership  of  the  Foreign  Relations 
Committee  will  support  them.  I  hope 
these  amendments  will  be  accepted. 

Later  in  the  debate,  I  and  others  will 
be  offering  an  additional  series  of  amend- 
ments of  a  potentially  more  controversial 
nature.  One  of  those,  the  amendment 
requiring  prior  congressional  authoriza- 
tion, or  a  review  with  one-House  veto, 
of  any  plan  to  store  foreign  nuclear  waste 
for  the  United  States,  was  the  subject  of 
my  November  2,  1977,  letter.  The  other 
amendments  will  deal  directly  with  the 
several  remaining  problems,  not  rem- 
edied by  the  30  compromise  amendments. 
Information  on  these  additional  amend- 
ments will  be  included  in  the  Record  and 
subsequent  letters  for  your  review.  I  be- 
lieve most,  if  not  all,  of  the  later  amend- 
ments will  have  the  support  of  the  ad- 
ministration and  many  members  of  the 
committees  of  jurisdiction. 

I  urge  the  thorough  consideration  of 
each  of  these  forthcoming  amendments 
by  my  colleagues  and  I  sincerely  request 
that  each  of  you  do  so  In  the  context  of 
fashioning  responsible  and  workable  leg- 
islation. We  all  are  agreed  on  the  need 
for  an  effective  nuclear  nonproliferation 
policy  and  for  implementing  legislation. 
Our  challenge  will  be  to  perfect  S.  897  to 
achieve  that  result,  and  ultimately  de- 
crease, not  increase,  the  risk  of  nuclear 
proliferation  in  the  decades  ahead.  I 
would  greatly  appreciate  your  support 
in  that  effort. 

Let  me  turn  now  to  a  more  detailed 
discussion  of  the  bill  because  I  think  we 
have  wide  agreement  on  the  broad  state- 
ment of  objectives  and  our  disagreement 
and  the  time  that  will  be  consumed  Is 
not  in  the  discussion  of  philosophical 


agreements  which  we  all  share,  but  in 
the  detailed  technical  language  of  the 
bill  upon  which  there  may  be  some  dif- 
ference of  opinion  from  time  to  time. 

I  am  convinced  that,  based  on  testi- 
mony and  substantial  independent  anal- 
ysis, titles  ni  and  IV  of  S.  897, 
as  reported  by  the  Foreign  Relations 
Committee,  are  procedurally  cumber- 
some, excessively  time  consuming,  highly 
unpredictable,  and  will  Ukely  yield  far 
greater  litigation  in  attempts  to  delay  or 
stop  the  United  States  efforts- to  partici- 
pate through  export  in  the  world's  nu- 
clear commerce  and  to  reach  nev;  agree- 
ments with  recipient  countries.  Because 
of  these  factors,  the  titles  may  lead  to  an 
effective  moratorium  on  new  nuclear 
exports.  Consequently  the  titles  do  not 
support  the  crucial  concept,  embodied  in 
the  other  title  under  the  legislative  juris- 
diction of  this  committee,  of  the  United 
States  as  an  assured  and  reliable  supplier 
of  nuclear  fuel,  nuclear  technology  and 
nuclear  facilities  and  equipment. 

Such  a  result  would  be  completely 
counterproductive  for  the  U.S.  nonpro- 
liferation policy,  as  elsewhere  enunciated 
in  this  bill.  Potential  foreign  purchasers 
of  U.S.  nuclear  fuel,  technology,  facili- 
ties, and  equipment  may  simply  choose  to 
take  their  nuclear  business  to  one  of 
several  other,  available  nuclear  supplier 
nations.  Even  v;here  the  U.S.  and  one 
or  more  other  potential  suppliers  have 
the  same,  or  basically  similar,  policies  on 
nuclear  export  and  nonproliferation,  the 
procedural  time  predictability,  and  liti- 
gation problems  contained  in  titles  HI 
and  IV  may  be  suflBcient  to  deter  agree- 
ment and  commerce  with  the  United 
States. 

The  resulting  loss  of  exports  could 
have  serious  and  far-reaching  impacts 
on  U.S.  policy  initiatives  in  the  nonpro- 
liferation area.  If  other  nations,  in  fact, 
choose  to  go  elsewhere  for  their  nuclear 
suppUes,  it  will  be  difficult,  if  not  im- 
possible, for  the  U.S.  to  play  a  leadership 
role  in  nuclear  commerce  and  nonpro- 
liferation because  its  participation  will 
become  increasingly  limited.  Since  the 
U.S.  participation  in  that  commerce  is 
absolutely  essential  for  achievement  of 
our  nonproliferation  objectives,  these 
two  titles  ultimately  may  frustrate  the 
underlying  motivation  for  this  legisla- 
tion. Also,  by  statute  the  United  States 
will  be  placed  in  a  polarized  position  of 
unilateralism  in  the  ongoing  world  nego- 
tiations among  nuclear  suppliers  regard- 
ing nonproliferation  export  criteria.  The 
Senate  and  the  Congress  will  not  have 
fully  discharged  its  responsibility  in  this 
extremely  important  policy  area  if  titles 
ni  and  IV  are  allowed  to  create  that 
result. 

It  is  important  to  note,  in  addition  to 
the  compelling  policies  reasons  discussed 
above  for  amendment  of  title  III  and 
IV.  the  importance  of  nuclear  exports 
for  the  U.S.  economy.  Historically,  on  a 
cumulative  basis  through  1972,  U.S.  vend- 
ors captured  91  percent  of  the  free 
world  market  for  commercial  nuclear 
power  reactors.  Since  that  time,  non- 
US.  vendors  have  controlled  52  percent 
of  the  free  world  market,  thus  reducing 
the  United  States  to  less  than  half.  There 
have  been  no  new  foreign  reactor  sales 


by  VS.  vendors  in  the  past  2  years, 
partly  because  of  foreign  competition 
and  partly  because  of  a  reduction  in 
sales  during  the  worldwide  recession. 
A  significant  element  in  the  foreign 
competition  has  been  a  marked  decline 
in  the  creditability  of  the  United  States 
as  a  reliable  supplier,  because  of  inordi- 
nate delays  obtaining  licenses  for  nu- 
clear exports,  a  lack  of  new  enrichment 
service  capacity,  delays  in  the  formula- 
tion of  U.S.  nonproliferation  policy,  and 
increasingly  competitive  positions  by  for- 
eign vendors,  whose  business  capacity 
was  predicated  on  the  basis  of  continu- 
ing export  sales. 

The  procedural,  time,  unpredictabil- 
ity, and  litigation  di£Qculties  embodied 
in  title  in  and  title  IV  of  the  bill  un- 
doubtedly will  add  materially  to  the 
burden  placed  on  U.S.  nuclear  export- 
ers. Since  the  decline  in  creditability  of 
the  United  States  as  a  reliable  supplier 
has  already  been  a  material  factor  in  a 
loss  of  nuclear  export  sales,  it  is  difficult 
to  imagine  how  title  ni  and  title  IV 
could  result  in  anything  other  than  fur- 
thering that  decline.  Consequently,  the 
U.S.  nuclear  industry  stands  to  lose  a 
potentially  significant  opportunity  for  a 
major  share  of  the  world  market  in  the 
future. 

The  rest  of  the  world  is  becoming  in- 
creasingly committed  to  the  use  of  the 
light  water  reactor  for  generation  of  nu- 
clear power,  and  therefore  the  world 
market  is  expected  to  increase  in  the 
next  decade.  Since  a  typical  nuclear 
powerplant  export  is  worth  about  $353 
million  in  1977  dollars  and  can  result  in 
about  15,000  man-years  of  direct  em- 
ployment and  another  15.000  man -years 
of  indirect  employment  in  the  local  com- 
munities where  manufacture  and  design 
work  take  place,  these  exports  can  con- 
stitute an  important  factor  in  the  U.S. 
economy.  For  Instance,  it  has  been  fore- 
cast that  over  the  next  5  years  the  nu- 
clear export  market  could  annually  sup- 
port over  350.000  domestic  jobs.  And. 
with  the  trend  toward  increasingly  larger 
nuclear  plants,  with  related  dollar 
values  approaching  at  least  one-half  bil- 
lion dollars  apiece,  the  balance  of  pay- 
ments impact  of  reactor  sales  is  increas- 
ingly significant,  particularly  to  offset 
increasingly  neeative  balance  of  pay- 
ments of  deficits  resulting  from  the  im- 
portation of  foreign  oil. 

The  dramtic  impacts,  then,  in  terms  of 
domestic  employment  and  balance  of 
payments  cannot  lightly  be  dismissed  in 
the  policy  considerations  associated  with 
title  III  and  title  IV.  Certainly  these  eco- 
nomic factors  should  not  be  completely 
determinative  of  our  nonproliferation 
policy,  and  I  agree  with  the  Senator 
from  Illinois  (Mr.  Percy >  in  the  state- 
ment that  he  made.  At  the  same  time, 
however,  they  should  not  be  totally  dis- 
missed as  irrelevant  and  Immaterial  by 
comcarison  to  the  nonproliferation  pol- 
icy aspects.  It  Is  noteworthy  that  some 
administration  and  congressional  sup- 
porters of  these  titles  have  supported 
such  dismissal  for  that  reason.  Accord 
ingly.  these  economic  factors  constitute 
an  additional,  compelling  reason  for 
amending  title  III  and  title  IV  to  reverse 
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nomic  cost  and  technical  complexity 
which  in  the  past  limited  proliferation. 
A  fourth  reason  for  the  growing  con- 
cern is  the  increase  of  international  ter- 
rorism. This  fear  has  created  a  new  mag- 
nitude of  concern  about  the  possible  di- 
version or  theft  of  weapons -grade  mate- 
rials, or  even  bombs,  by  terrorists  or 
other  subnational  groups.  A  terrorist 
group,  operating  either  at  home  or  in  a 
foreign  country,  might  calculate  that  it 
could  gain  enormous  opportunities  for 
worldwide  publicity  or  even  blackmail, 
should  it  succeed  in  acquiring  nuclear 
materials.  The  recent  increase  in  terror- 
ist activity  must,  therefore,  give  pause 
to  anyone  who  contemplates  a  prolifer- 
ated world. 

Fifth,  the  worldwide  diffusion  of  politi- 
cal, economic  and  military  power,  accom- 
panying the  breakup  of  the  post-war  in- 
ternational system,  has  made  nuclear 
weapons  more  attractive.  Many  recent 
developments  in  .orelgn  policy  have  con- 
tributed to  a  gr  at  emphasis  on  regional 
rather  than  glc  )al  balances.  In  the  eco- 
nomic sphere,  he  growing  demand  by 
"third"  and  "fou  th"'  world  countries  for 
a  new  intematioiial  economic  order  has 
heightened  their  awareness  of  their 
strength  and  need  for  an  independent 
stance.  In  the  political  and  military 
spheres,  the  diffusion  of  power  has  en- 
couraged the  development  of  regional 
powers.  This  has  led  to  an  increasing  de- 
sire for  military  power:  hence  the  grow- 
ing interest  in  acquiring  armaments, 
both  conventional  and  nuclear.  Increased 
military  power  may  be  sought  because 
nations  feel  they  must  be  better  prepared 
to  defend  themselves  In  the  new  age  of 
multipolarlty,  or  it  may  be  sought  for 
reasons  of  prestige  and  status,  or  a  com- 
bination of  the  two. 

What  does  all  this  really  mean?  I  like 
to  compare  the  road  which  all  nations 
are  traveling  in  nuclear  matters  with  an 
automobile  accident.  In  an  automobile 
accident,  there  is  a  long  moment  before 
Impact,  when  you  see  another  car  ap- 
proaching and  realize  that  a  collision  is 
Imminent,  and  yet  you  cannot  believe 
what  is  happening.  When  you  hear  the 
sound  of  colliding  metal,  you  know  that 
it  is  too  late.  So  too  with  the  impending 
nuclear  collision.  The  question  is  whether 
it  is  too  late  to  change  our  direction.  I 
believe  It  is  not. 

The  legislation  which  we  have  before  us 
grows  out  of  longstanding  Congressional 
concerns.  The  Governmental  Affairs 
Committee  has  considered  nonprollfera- 
tion  legislation  since  the  Indian  blast  In 
1974.  During  the  94th  Congress,  the  com- 
mittee identified  major  issues  of  nuclear 
proliferation  and  shaped  legislation 
meant  to  alleviate  the  problems.  That 
legislation  died  at  the  end  of  the  last 
session  of  Congress.  Convinced  of  the 
correctness  of  the  basic  policies  embodied 
in  that  bill.  Senators  Percy,  Glenn, 
Javits,  and  myself,  introduced  S.  897 
early  in  the  95th  Congress.  Under  the 
guidance  of  Senator  Glenn  and  Senator 
Percy,  this  bill  moved  quickly  through 
extensive  and  thorough  hearings  early 
this  session.  S.  897,  as  Introduced,  was  a 
strong  bill,  requiring  among  other  things 
the  cutoff  of  exports  within  18  months  if 
recipient  countries  did  not  meet  up  to 
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U.S.-imposed  criteria.  The  bill  we  con- 
sider today  accomplishes  much  of  what 
our  original  bill  set  out  to  do.  S.  897 
Is  an  excellent  starting  point  for  U.S. 
nonproliferatlon  policy.  It  establishes 
basic  policy — and  points  in  the  direction 
of  our  future  roads  to  be  taken.  However, 
the  nuclear  proliferation  problem  will 
not  be  solved  by  this  bill. 

There  are  many  items  which  are  still 
to  be  considered  in  our  nonproliferatlon 
policy.  We  must  head  further  in  the  di- 
rections  in   which   the  bill   points   us. 
We  must  continue  to  work  for  an  im- 
proved nuclear  nonproliferatlon  treaty 
and  further  strengthening  of  the  Inter- 
national Atomic  Energy  Agency.  Today, 
the  safeguards  mainly  cover  reactors; 
they  should  be  expanded  to  the  entire 
fuel  cycle,  the  life  of  facilities  and  re- 
search institutes,  and  they  should  be 
aimed  not  merely  at  "timely  detection" 
but  also  at  prevention  of  illicit  activities. 
We  must  provide  additional  incentives 
for  nations  to  give  up  a  nuclear  weap- 
ons capability.  Other  countries  must  be 
confident  that  they  can  rely  completely 
on  the  United  States  to  deliver  a  steady 
supply  of  enriched  uranium — so  long  as 
they  observe  stringent  safeguards.  We 
must  examine   the  possibilities   of  co- 
operative international  ventures  for  the 
enrichment  of  uranium  and  the  disposal 
of  nuclear  waste.  We  must  continue  to 
discourage   the   belief   that   plutonium 
should  be  used  in  reactors.  Evidence  in- 
creasingly indicates  that  plutonium  re- 
cycling is  uneconomic  and  impractical. 
We  must  continue  to  work  through  the 
London  Suppliers  Meetings  to  prevent 
situations  which  allow  a  country  to  play 
suppliers  off  against  each  other  to  ob- 
tain enrichment  or  reprocessing  facili- 
ties. We  should  pursue  a  "market-shar- 
ing" arrangement  which  would  reduce 
dangerous  competition.  We  should  fur- 
ther tighten  American  export  rules  so 
that,  in  effect,  the  United  States  dis- 
criminates against  countries  that  do  not 
cooperate    with    the   NPT   system.    We 
should  no  longer  make  available  cheap 
credits  to  help  the  spread  of  nuclear 
power. 

We  have  a  long  way  to  go  and  little 
time  to  be  successful  in  stopping  that 
sometimes  seemingly  inevitable  collision. 
The  bill  before  us  now  is  a  good  first 
step  in  that  direction. 

Again,  I  commend  my  colleagues  for 
their  leadership,  time  and  attention  to 
this  measure. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Fred  Craft. 
Chuck  Trabandt.  Dave  Swanson.  Mary 
McKenna.  Faye  Wldenmann.  and  Carol 
Sacchi  of  the  Senate  Energy  Committee 
staff  be  accorded  privileges  of  the  floor 
at  all  stages  of  the  proceedings  on  this 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  today, 
we  begin  consideration  of  S.  897.  the  Nu- 
clear Nonproliferatlon  Act.  which  pri- 
marily deals  with  the  regulation  of  nu- 
clear exports  and  related  international 
agreements  in  the  context  of  our  nuclear 
nonproliferatlon  policy.  I  anticipate  that 
the  debate  will  continue  for  a  number  of 
days,  because  of  the  large  number  of 


amendments  that  I  and  many  other  Sen- 
ators ultimately  will  offer  to  this  bill. 

I  believe  it  is  critical  at  the  outset  of 
our  consideration  of  S.  897  that  all  Sen- 
ators recognize  that  all  of  us  on  both 
•  sides  of  the  forthcoming  amendments 
are  committed  absolutely  to  supporting 
this  Nation's  and  the  world's  nuclear 
nonproliferatlon  objectives.  In  that  re- 
gard. I  want  to  commend  Senators 
Glenn.  Percy,  Ribicoff.  and  Javits,  the 
sponsors  of  this  bill  who  have  worked 
so  hard  over  many  long  months  to  bring 
this  legislation  to  the  floor.  Our  differ- 
ences on  the  floor,  which  I  hope  will  be 
few.  will  be  over  the  srecific  approaches 
to  achieve  best  those  objectives.  I  sin- 
cerely hope  that  the  debate  will  proceed 
In  that  spirit. 

I  might  note  parenthetically  that  I 
heard  the  opening  statement  of  Senator 
Glenn  as  he  was  outlining  his  feeling 
on  objectives  of  this  legislation.  I  find  no 
disagreement  at  all.  in  my  mind  or  in 
those  of  others  that  I  have  talked  to 
about  this  legislation,  with  the  objec- 
tives that  were  expressed.  I  think  there 
is  great  unanimity  on  the  objectives  of 
the  various  Members  of  the  Senate  with 
respect  to  this  legislation.  That  may  not 
be  uniformly  true  of  people  across  the 
country.  There  are  those  who  have  dif- 
ferent objectives  in  mind,  but  I  do  be- 
lieve that  there  is  that  spirit  within  the 
Senate  that  is  uniformly  dedicated  to 
the  same  goals. 

I  also  believe  it  is  imper?.tive  that  all 
Senators  recognize  that  I  am  committed, 
as  I  think  others  are,  to  enacting  a  re- 
sponsible nonproliferation  bill  in  this 
ses.sion.  Recent  events  internationally 
and  domestically,  particularly  within  the 
independent  Nuclear  Regulatory  Com- 
mission (NRC)  and  its  regulation  of 
nuclear  exports,  have  demonstrated  that 
existing  statutory  provisions  under  the 
Atomic  Energy  Act  probably  are  inad- 
equate to  deal  with  our  International 
nuclear  commerce  and  related  nonpro- 
liferatlon activities  in  the  decades  ahead. 
At  the  same  time,  however,  enactment 
of  nonproliferatlon  and  nuclear  export 
legislation  which  is  not  responsible  or  not 
workable  would  be  wholly  counterpro- 
ductive and  most  likely  to  increase,  not 
decrease,  the  risks  of  nuclear  prolifera- 
tion. Our  task  on  this  fioor  in  the  days 
ahead  will  be  to  insure  that  we  finally 
pass  a  bill  which  is  responsiblie  and 
workable. 

I  know  from  my  conversations  with 
both  Senator  Percy  rnd  Senator  Glenn 
that  they  share  that  objective,  that  It 
is  their  desire,  as  well  as  my  desire  and 
that  of  others,  that  this  legislation  be 
truly  workable  for  the  great  number  of 
people  who  have  raised  issues  about  this 
legislation  or  asked  questions.  I  can  only 
say  that  they  have  made  a  very  large 
contribution  to  our  understr.nding  of  the 
pitfalls  that  lie  ahead  to  allow  us  to  try 
to  make  changes  at  this  stage  that  will 
make  this  truly  both  responsible  and 
workable  legislation. 

My  concerns  with  the  reported  legisla- 
tion, which  I  believe  are  shared  now  by 
many  others,  are  documented  in  detail. 
I  invite  the  attention  of  my  colleagues 
to  my  additional  view  at  page  92  of  the 
joint  report  on  S.  897  (report  No.  95- 
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467)  and  to  a  subsequent  analysis  of  the 
reported  bill  in  the  Record  of  Octo- 
ber 26,  1977,  page  35219.  As  you  will 
note,  the  issues  include  the  need  for  pre- 
dictable, streamlined,  and  workable  reg- 
ulation of  nuclear  exports  to  preserve 
U.S.  participation  in  world  nuclear  com- 
merce, the  independent  role  of  the  NRC 
in  this  international  policy  field,  the 
application  of  diplomacy  and  interna- 
tionalism versus  unilateralism  and  re- 
strictive domestic  regulation,  and  the 
potentially  premature  commitment  of 
U.S.  resources  to  international  activities, 
among  others.  These  issues  will  be  the 
subject  of  numerous  amendments  during 
the  course  of  the  debate. 

Initially,  I  will  be  offering  30  printed 
amendments,  Nos.  1582  to  1602,  which 
are  discussed  In  the  Record  of  Novem- 
ber 2,  1977,  page  36524.  The  administra- 
tion supports  these  amendments  gener- 
ally, with  some  minor  modifications,  as 
discussed  in  the  State  Department  letter 
of  January  26,  1978. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  immediately  after  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  HtJD- 
DLESTON) .  Without  Objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  since 
the  fioor  managers  participated  in  the 
development  of  these  compromise 
amendments  and  previously  agreed  to 
accept  them,  as  discussed  in  the  No- 
vember 2  Record,  and  I  also  understand 
the  leadership  of  the  Foreign  Relations 
Committee  will  support  them.  I  hope 
these  amendments  will  be  accepted. 

Later  in  the  debate,  I  and  others  will 
be  offering  an  additional  series  of  amend- 
ments of  a  potentially  more  controversial 
nature.  One  of  those,  the  amendment 
requiring  prior  congressional  authoriza- 
tion, or  a  review  with  one-House  veto, 
of  any  plan  to  store  foreign  nuclear  waste 
for  the  United  States,  was  the  subject  of 
my  November  2,  1977,  letter.  The  other 
amendments  will  deal  directly  with  the 
several  remaining  problems,  not  rem- 
edied by  the  30  compromise  amendments. 
Information  on  these  additional  amend- 
ments will  be  included  in  the  Record  and 
subsequent  letters  for  your  review.  I  be- 
lieve most,  if  not  all,  of  the  later  amend- 
ments will  have  the  support  of  the  ad- 
ministration and  many  members  of  the 
committees  of  jurisdiction. 

I  urge  the  thorough  consideration  of 
each  of  these  forthcoming  amendments 
by  my  colleagues  and  I  sincerely  request 
that  each  of  you  do  so  In  the  context  of 
fashioning  responsible  and  workable  leg- 
islation. We  all  are  agreed  on  the  need 
for  an  effective  nuclear  nonproliferation 
policy  and  for  implementing  legislation. 
Our  challenge  will  be  to  perfect  S.  897  to 
achieve  that  result,  and  ultimately  de- 
crease, not  increase,  the  risk  of  nuclear 
proliferation  in  the  decades  ahead.  I 
would  greatly  appreciate  your  support 
in  that  effort. 

Let  me  turn  now  to  a  more  detailed 
discussion  of  the  bill  because  I  think  we 
have  wide  agreement  on  the  broad  state- 
ment of  objectives  and  our  disagreement 
and  the  time  that  will  be  consumed  Is 
not  in  the  discussion  of  philosophical 


agreements  which  we  all  share,  but  in 
the  detailed  technical  language  of  the 
bill  upon  which  there  may  be  some  dif- 
ference of  opinion  from  time  to  time. 

I  am  convinced  that,  based  on  testi- 
mony and  substantial  independent  anal- 
ysis, titles  ni  and  IV  of  S.  897, 
as  reported  by  the  Foreign  Relations 
Committee,  are  procedurally  cumber- 
some, excessively  time  consuming,  highly 
unpredictable,  and  will  Ukely  yield  far 
greater  litigation  in  attempts  to  delay  or 
stop  the  United  States  efforts- to  partici- 
pate through  export  in  the  world's  nu- 
clear commerce  and  to  reach  nev;  agree- 
ments with  recipient  countries.  Because 
of  these  factors,  the  titles  may  lead  to  an 
effective  moratorium  on  new  nuclear 
exports.  Consequently  the  titles  do  not 
support  the  crucial  concept,  embodied  in 
the  other  title  under  the  legislative  juris- 
diction of  this  committee,  of  the  United 
States  as  an  assured  and  reliable  supplier 
of  nuclear  fuel,  nuclear  technology  and 
nuclear  facilities  and  equipment. 

Such  a  result  would  be  completely 
counterproductive  for  the  U.S.  nonpro- 
liferation policy,  as  elsewhere  enunciated 
in  this  bill.  Potential  foreign  purchasers 
of  U.S.  nuclear  fuel,  technology,  facili- 
ties, and  equipment  may  simply  choose  to 
take  their  nuclear  business  to  one  of 
several  other,  available  nuclear  supplier 
nations.  Even  v;here  the  U.S.  and  one 
or  more  other  potential  suppliers  have 
the  same,  or  basically  similar,  policies  on 
nuclear  export  and  nonproliferation,  the 
procedural  time  predictability,  and  liti- 
gation problems  contained  in  titles  HI 
and  IV  may  be  suflBcient  to  deter  agree- 
ment and  commerce  with  the  United 
States. 

The  resulting  loss  of  exports  could 
have  serious  and  far-reaching  impacts 
on  U.S.  policy  initiatives  in  the  nonpro- 
liferation area.  If  other  nations,  in  fact, 
choose  to  go  elsewhere  for  their  nuclear 
suppUes,  it  will  be  difficult,  if  not  im- 
possible, for  the  U.S.  to  play  a  leadership 
role  in  nuclear  commerce  and  nonpro- 
liferation because  its  participation  will 
become  increasingly  limited.  Since  the 
U.S.  participation  in  that  commerce  is 
absolutely  essential  for  achievement  of 
our  nonproliferation  objectives,  these 
two  titles  ultimately  may  frustrate  the 
underlying  motivation  for  this  legisla- 
tion. Also,  by  statute  the  United  States 
will  be  placed  in  a  polarized  position  of 
unilateralism  in  the  ongoing  world  nego- 
tiations among  nuclear  suppliers  regard- 
ing nonproliferation  export  criteria.  The 
Senate  and  the  Congress  will  not  have 
fully  discharged  its  responsibility  in  this 
extremely  important  policy  area  if  titles 
ni  and  IV  are  allowed  to  create  that 
result. 

It  is  important  to  note,  in  addition  to 
the  compelling  policies  reasons  discussed 
above  for  amendment  of  title  III  and 
IV.  the  importance  of  nuclear  exports 
for  the  U.S.  economy.  Historically,  on  a 
cumulative  basis  through  1972,  U.S.  vend- 
ors captured  91  percent  of  the  free 
world  market  for  commercial  nuclear 
power  reactors.  Since  that  time,  non- 
US.  vendors  have  controlled  52  percent 
of  the  free  world  market,  thus  reducing 
the  United  States  to  less  than  half.  There 
have  been  no  new  foreign  reactor  sales 


by  VS.  vendors  in  the  past  2  years, 
partly  because  of  foreign  competition 
and  partly  because  of  a  reduction  in 
sales  during  the  worldwide  recession. 
A  significant  element  in  the  foreign 
competition  has  been  a  marked  decline 
in  the  creditability  of  the  United  States 
as  a  reliable  supplier,  because  of  inordi- 
nate delays  obtaining  licenses  for  nu- 
clear exports,  a  lack  of  new  enrichment 
service  capacity,  delays  in  the  formula- 
tion of  U.S.  nonproliferation  policy,  and 
increasingly  competitive  positions  by  for- 
eign vendors,  whose  business  capacity 
was  predicated  on  the  basis  of  continu- 
ing export  sales. 

The  procedural,  time,  unpredictabil- 
ity, and  litigation  di£Qculties  embodied 
in  title  in  and  title  IV  of  the  bill  un- 
doubtedly will  add  materially  to  the 
burden  placed  on  U.S.  nuclear  export- 
ers. Since  the  decline  in  creditability  of 
the  United  States  as  a  reliable  supplier 
has  already  been  a  material  factor  in  a 
loss  of  nuclear  export  sales,  it  is  difficult 
to  imagine  how  title  ni  and  title  IV 
could  result  in  anything  other  than  fur- 
thering that  decline.  Consequently,  the 
U.S.  nuclear  industry  stands  to  lose  a 
potentially  significant  opportunity  for  a 
major  share  of  the  world  market  in  the 
future. 

The  rest  of  the  world  is  becoming  in- 
creasingly committed  to  the  use  of  the 
light  water  reactor  for  generation  of  nu- 
clear power,  and  therefore  the  world 
market  is  expected  to  increase  in  the 
next  decade.  Since  a  typical  nuclear 
powerplant  export  is  worth  about  $353 
million  in  1977  dollars  and  can  result  in 
about  15,000  man-years  of  direct  em- 
ployment and  another  15.000  man -years 
of  indirect  employment  in  the  local  com- 
munities where  manufacture  and  design 
work  take  place,  these  exports  can  con- 
stitute an  important  factor  in  the  U.S. 
economy.  For  Instance,  it  has  been  fore- 
cast that  over  the  next  5  years  the  nu- 
clear export  market  could  annually  sup- 
port over  350.000  domestic  jobs.  And. 
with  the  trend  toward  increasingly  larger 
nuclear  plants,  with  related  dollar 
values  approaching  at  least  one-half  bil- 
lion dollars  apiece,  the  balance  of  pay- 
ments impact  of  reactor  sales  is  increas- 
ingly significant,  particularly  to  offset 
increasingly  neeative  balance  of  pay- 
ments of  deficits  resulting  from  the  im- 
portation of  foreign  oil. 

The  dramtic  impacts,  then,  in  terms  of 
domestic  employment  and  balance  of 
payments  cannot  lightly  be  dismissed  in 
the  policy  considerations  associated  with 
title  III  and  title  IV.  Certainly  these  eco- 
nomic factors  should  not  be  completely 
determinative  of  our  nonproliferation 
policy,  and  I  agree  with  the  Senator 
from  Illinois  (Mr.  Percy >  in  the  state- 
ment that  he  made.  At  the  same  time, 
however,  they  should  not  be  totally  dis- 
missed as  irrelevant  and  Immaterial  by 
comcarison  to  the  nonproliferation  pol- 
icy aspects.  It  Is  noteworthy  that  some 
administration  and  congressional  sup- 
porters of  these  titles  have  supported 
such  dismissal  for  that  reason.  Accord 
ingly.  these  economic  factors  constitute 
an  additional,  compelling  reason  for 
amending  title  III  and  title  IV  to  reverse 
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the  decline  in  the  creditablllty  of  the 
United  States  as  a  rehable  supplier,  and 
to  reestablish  our  position  as  an  assured 
supplier  of  nuclear  exports,  once  a  na- 
tion has  committed  itself  to  the  nuclear 
proliferation  standards  embodied  in  this 
bill. 

While  we  were  unable  to  offer  amend- 
ments to  titles  in  and  IV,  myself  and 
others  on  the  Energy  Committee  strong- 
ly support  the  administration  proposed 
amendments  to  those  titles  of  S.  897,  as 
reported  by  the  Governmental  Affairs 
Committee.  In  fact,  in  many  respects  we 
believe  that  the  original  administration 
bill.  S.  1432,  still  would  provide  a  far 
more  acceptable  statutory  scheme  for 
agreements  for  cooperation  and  export 
licensing  procedures  and  criteria.  While 
respecting  the  judgments  and  motivation 
of  the  members  of  the  Committee  on 
Governmental  Affairs  who  have  worked 
so  long  and  diligently  on  this  legislation, 
we  reluctantly  must  recommend  to  the 
Senate  that  title  HI  and  title  IV  in  the 
Governmental  Affairs  reported  bill  be  sig- 
nificantly amended  to  encompass  at  least 
all  the  administration  proposed  amend- 
ments, or  effectively  retiu-n  the  titles  to 
the  provision  of  S.  1432. 

In  the  committee's  analysis  of  the  var- 
ious pending  nonproliferation  legisla- 
tion, the  nonproliferation  bill  reported 
by  the  House  Committee  on  International 
Relations  also  was  reviewed.  The  House 
reported  bill  contains  virtually  the  same 
provisions  as  title  in  and  title  rv  and 
could  lead  to  the  same  unacceptable  re- 
sults. It  is  Imperative,  therefore,  that  the 
Senate  adopt  the  significant  amendments 
to  title  ni  and  title  IV  which  are  neces- 
sary to  preclude  those  results,  in  order 
to  provide  sufficient  differences  in  con- 
ference to  achieve  that  end.  For  all  of 
these  reasons,  I  urge  the  full  Senate  to 
consider  and  adopt  the  necessary  amend- 
ments to  those  titles,  which  I  and  others 
from  the  Energy  Committee  will  offer 
and  support  on  the  floor. 

Mr.  President,  I  now  will  proceed  to 
briefly  outline  the  spectrum  of  specific 
Issues  which  accompany  S.  897  to  the 
floor. 

For  purposes  of  convenience,  I  will  dis- 
cuss the  issues  as  they  occur  in  the  sec- 
tions of  the  bill  proceeding  sequentially 
through  the  bill. 

The  statement  of  policy  contained  In 
section  n  of  the  bill  generally  reflects 
the  policies  with  which  I  am  sure  most 
of  my  colleagues  will  agree.  There,  how- 
ever, is  one  subsection,  section  11(B), 
which  raises  significant  concerns  with 
regard  to  the  possible  misinterpretation 
of  Its  statement.  The  subsection  indi- 
cates that  the  United  States  will  "co- 
operate with  other  nations  in  protecting 
the  international  environment  from  ra- 
dioactive, chemical,  or  other  thermal 
contamination  arising  from  nuclear  ac- 
tivities." This  statement  is  originally  con- 
tained in  the  administration's  proposed 
legislation.  S.  1432.  but  in  another  title 
of  that  bill  dealing  with  international 
cooperation.  Placement  of  the  subsection 
In  the  policy  statement  could  lead  to  ei- 
ther administrative  or  judicial  Interpre- 
taUons  leading  into  a  misapplication  of 
the  National  Environmental  Policy  Act 


The  specific  concern  is  that  such  a  mis- 
interpretation could  lead  to  an  admin- 
istrative or  judicial  requirement  for  the 
preparation  of  environmental  Impact 
statements  for  individual  nuclear  export 
applications,  specifically  taking  into  ac- 
count the  environmental  considerations 
associated  with  the  ultimate  destination 
for  the  export  in  a  foreign  country.  For 
instance,  under  such  a  situation  the  ex- 
port of  fuel  for  the  reactor  at  Terrapur. 
India,  conceivably  could  include  an  EIS, 
for  that  location.  Obviously,  such  a  re- 
quirement would  raise  significant  legal, 
foreign  policy,  cost,  and  time  delay  con- 
siderations. It  Is  particularly  noteworthy 
that  these  same  issues  have  been  raised 
by  proposed  guidelines  now  under  consid- 
eration within  the  administration  which 
have  been  prepared  by  the  Council  on 
Environmental  Quality.  The  CEQ  guide- 
lines have  been  the  subject  of  a  recent 
column  in  the  Washington  Post  and  an 
editorial  in  the  Washington  Post  earlier 
this  week.  I  ask  unanimous  consent  that 
the  column  and  the  editorial  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Jan.  18,  1978] 

counthiino  an  agency's  environmental 

Overreach 

(By  Rowland  Evans  and  Robert  Novak) 

An    angry    counterattack    against    federal 

environmentalists     Is     now     being     quietly 

planned   by  Cabinet-level   departments,   led 

by  the  State  Department,  with  Indications 

of  support  in  the  White  House  Itself. 

The  counterattack  seems  certain  to  modify 
drastically  and  could  kill  altogether  new 
regulations  proposed  by  the  Council  on  En- 
vironmental Quality  (CEQ)  that  would  make 
tincle  Sam  the  environmental  policeman  of 
the  world — particularly  policing  nuclear  re- 
actors. "Outrageous."  one  State  Department 
official  told  us.  "These  regulations  would  im- 
pose American  environmental  standards  on 
all  our  foreign  friends  and  they  would  end 
up  hating  us." 

This  places  President  Carter  in  a  peculiar 
dilemma.  While  crusading  against  nuclear 
proliferation  and  environmental  pollution, 
he  is  bound  as  President  by  the  practicalities 
of  international  life.  As  such,  he  seems  forced 
to  disappoint  his  environmental  constit- 
uency. 

The  proposed  regulations  were  drawn  se- 
cretly by  CEQ  planners  with  apparent  help 
from  the  Natural  Resources  Defense  Council 
(NRDC),  an  environmentalist  private  action 
group.  They  would,  in  effect,  require  stand- 
ard environmental-Impact  statements  (to  be 
called  "assessments"  in  the  foreign  field) 
for  all  exported  material  or  technology  sold 
abroad  with  some  help — export  licenses  or 
loan  guarantees — from  the  U.S.  government. 
The  real  target  may  be  nuclear  reactors, 
a  prospect  that  has  infuriated  the  Nuclear 
Regulatory  Commission  (NBC).  At  a  closed- 
door  meeting  called  by  CEQ  Jan.  6.  NRC 
Assistant  General  Counsel  Carlton  Stolber 
said  there  is  "no  legal  Justification"  for  Im- 
posing U.S.  environmental  standards  abroad. 
That  brought  objections  from  CEQ  Chair- 
man Charles  Warren  and  member  Qus  Speth. 
who  showed  reluctance  even  to  discuss  legal 
justification.  But  Stolber  Insisted  that  nei- 
ther the  1969  Natlcnal  Environmental  Pro- 
tection Act  nor  Its  legislative  history  m  con- 
gressional debate  could  justify  the  new  regu- 
lations. 

At  least  as  upset  as  NRC  and  the  State 
Department  was  Export-Import  Bank  Presi- 
dent John  Moore,  who  warned  the  Jan.  6 


meeting  that  the  proposed  regulations  would 
benefit  Japanese  and  West  German  exporters 
at  the  expense  of  this  country.  The  reason: 
endless  delays  and  lawsuits  against  U.S.  ex- 
ports on  often  specious  environmental 
grounds  would  turn  impatient  foreign  buyers 
away  from  the  United  States. 

Moore,  a  former  Atlanta  lawyer  close  to 
Carter,  strongly  urged  White  House  do- 
mestic policy  chief  Stuart  Eizenstat  to  at- 
tend the  Jan.  6  session  at  CEQ.  Eizenstat 
stayed  long  enough  to  ask  three  questions: 
What  is  the  cost  to  the  federal  government 
of  the  proposed  regulations?  What  is  their 
legal  Justification?  To  what  extent  would 
they  Impose  American  standards  on  foreign 
governments? 

Speth,  who  took  the  leading  role  for  CEQ  in 
the  acrimonious  debate,  gave  unlnformative 
and  "fudged"  answers,  according  to  one  par- 
ticipant. Eizenstat  left  the  meeting  before 
it  ended,  but  those  in  position  to  know  say 
he  was  unimpressed  with  CEQ's  rationale  and 
has  strong  reservations  about  CEQ's  ambi- 
tion to  be  top  cop  for  global  environment.   ^^^. 

Speth  was  legal  counsel  for  the  environ- 
mentalist NRDC  before  Carter  appointed  him 
to  the  CEQ.  Last  year  the  NRDC  brought  suit 
against  the  Export-Import  Bank  to  require 
it  to  meet  CEQ's  domestic  standards  In  all 
Its  foreign  lending  operations. 

That  suit,  while  not  directly  related  to 
CEQ's  proposed  new  regulations,  helps  to 
explain  why  Moore  and  the  Export-Import 
Bank  are  so  disturbed.  The  bank  has  provided 
more  than  $20  billion  in  loans  and  guaran- 
tees for  U.S.  exports  since  mid- 1974.  much 
of  It  for  nuclear  and  conventional  power 
facilities  and  offshore  oil  drilling.  NRDC 
claims  these  have  direct  impact  on  the  en- 
vironment. 

If  the  Export-Import  Bank  either  loses 
the  NRDC  suit  (now  in  U.S.  District  Court 
here)  or  Is  forced  to  comply  with  the  pro- 
posed CEQ  regulations,  billions  of  dollars' 
worth  of  exports  of  U.S.  products  in  the 
future  could  go  down  the  drain.  Foreign 
buyers  would  be  forced  to  wait  out  endless 
environmental  investigations,  filing  of  Im- 
pact statements  and  predictable  harassment 
of  court  actions  brought  by  well-meaning 
environmentalist  groups. 

Add  to  that  danger  the  equally  predictable 
fury  of  foreign  buyers  and  governments  sub- 
jected to  U.S.  environmental  Investigations 
on  their  own  soU  and  the  awesome  dimen- 
sion of  CEQ's  ambitions  comes  into  focus. 

But  the  CEQ  has  almost  certainly  over- 
reached Itself.  Representing  an  activist  con- 
stitutency  that  takes  a  highly  negative  view 
of  extending  U.S.  military  and  political  power 
around  the  globe,  it  now  wants  to  blanket 
the  world  with  U.S.  environmental  power. 
And  that  Is  an  unwanted  extension  of  Po- 
tomac power  that  Jimmy  Carter,  ardent  en- 
vironmentalist though  he  Is,  Is  having  trou- 
ble accepting. 

I  From  the  Washington  Post,  Jan.  30,  1978| 
Other  Countries'  Environments 

A  fierce  quarrel  has  broken  out  within  the 
Carter  administration,  as  you  may  have  no- 
ticed, over  environmental  regulation  of  cer- 
tain U.S.  exports.  Suppose  the  Export-Import 
Bank,  a  federal  agency,  finances  the  sale  of 
ruclear  equipment  to  another  country. 
Should  the  Ex-Im  Bank  have  to  write  an 
environmental  Impact  statement — one  that 
would  be  subject  to  attack  In  U.S.  courts? 
A  lot  of  countries  would  regard  that  as  In- 
fringements of  their  sovereignty. 

But  suppose,  again,  that  American  foreign 
aid  buys  pesticides  for  an  agricultural  de- 
velopment projects  in  an  undeveloped  coun- 
try. Does  the  United  States  have  an  obliga- 
tion to  tell  the  recipient  what  It  knows  about 
the  environmental  effects  of  those  pesticides? 
Most  Americans  would  say  that  it  does  and. 
In  fact,  the  Agency  for  International  Devel- 
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opment  already  requires  environmental  state- 
ments for  Its  projects. 

The  President's  Council  on  Environmental 
Quality  Is  leading  the  campaign  to  apply 
American  environmental  law  to  some  ex- 
ports— those  that  the  federal  government 
subsidizes  or  licenses.  The  opposition  comes 
mainly  from  the  State  Department  and  the 
Ex-Im  Bank.  One  thing  that  they  fear  Is 
repeated  collisions  with  other  governments 
over  regulatory  authority.  When  .the  United 
States  started  to  run  preliminary  environ- 
mental studies  on  the  proposed  gas  line  from 
Alaska  down  through  the  Yukon  to  the  Mid- 
west, Canada  tartly  told  the  American  ex- 
perts to  stay  on  their  own  side  of  the  border. 
Canada  thinks,  with  some  reason,  that  Its 
own  standards  are  at  least  as  high  as  this 
country's. 

Another  fear  is  litigation  tying  us  decisions 
on  exports,  and  embroiling  foreign  buyers 
in  the  American  courts.  The  Council  on  En- 
vironmental Quality  refiects  a  tradition  of 
public-interest  lawyering  that  considers  the 
threat  of  litigation  essential  to  strict  en- 
forcement of  standards.  But  law  suits  are 
n  poor  way  to  make  foreign  policy. 

The  rules  on  environmental  protection 
abroad  will  have  to  vary  with  circumstances. 
There's  not  much  dispute  that  American 
operations  In  the  deep  oceans  and  Antarc- 
tica— what  lawyers  call  the  global  commons — 
need  to  be  held  to  the  same  standards  as  in 
the  United  States.  No  other  country's  juris- 
diction is  involved.  Foreign  aid  does  not  in- 
volve other  jurisdictions,  but  the  United 
States  bears  a  broad  responsibility  for  the 
consequences  of  its  advice  to  undeveloped 
countries. 

It's  the  commercial  sales — and  above,  all, 
the  sales  of  nuclear  reactors  and  fuel — that 
raise  the  hard  Issues.  Some  buyers  will  wel- 
come an  American  environmental  impact 
statement,  since  It  requires  the  seller  to  dis- 
close what  he  knows  about  the  effects  of  the 
product  or  the  project.  But  what  if  the  buy- 
er's government  considers  the  American  re- 
quirements to  be  an  intrusion?  One  solution 
Is  to  require  an  environmental  statement 
only  If  the  foreign  government  agrees.  Other- 
wise the  collision  of  sovereignties  becomes 
unmanageable. 

As  for  nuclear  exports,  safety  standards  are 
far  too  Important  to  be  left  to  the  ambigu- 
ous and  unsettled  provisions  of  American  en- 
vironmental law.  When  American  reactors 
go  to  countries  with  no  great  depth  of  tech- 
nical experience,  they  need  to  be  accom- 
panied by  the  most  explicit  safeguards.  That 
is  the  Nuclear  Regulatory  Commission's  job. 
The  present  attempt  to  take  the  environ- 
mental law  abroad  Is  grounded  in  the  en- 
vironmental organizations'  suspicions  that 
the  NRC  tends  to  tilt  in  favor  of  the  nuclear 
Industry.  The  remedy  to  those  suspicions 
does  not  lie  in  the  slow  and  uncertain  proc- 
esses of  the  federal  courts.  It  lies  In  the 
White  House.  That's  what  the  country  has  a 
President  for. 

Mr.  McCLURE.  Mr.  President,  I  Invite 
the  attention  of  all  my  colleagues  to  the 
discussion  of  the  guidelines  contained 
in  these  reports.  It  is  my  view  that  such 
guidelines  requiring  international  en- 
vironmental impact  statements  would 
have  a  devastating  effect  on  nuclear  ex- 
ports, not  unlike  the  impact  that  such 
statements  have  had  on  our  domestic 
nuclear  power  and  other  activities.  I 
think  it  is  particularly  noteworthy  that 
Robert  Strauss,  special  trade  representa- 
tive, in  testimony  before  the  Senate  Pi- 
nance  Committee  yesterday.  Indicated 
his  serious  concerns  and  reservations 
regarding  these  proposed  guidelines  in 
the  context  of  our  international  trade 
efforts. 


The  problem  with  subsection  n(e)  and 
the  related  concern  with  the  CEQ  guide- 
lines will  be  the  subject  of  amendments 
which  will  be  offered  later  in  this  debate. 

SectlOTi  IV  of  the  bill  includes  several 
definitions  which  are  keyed  to  the  sub- 
sequent nuclear  export  regulations 
established  by  this  bill.  Several  of  these 
definitions  change  the  existing,  accepted 
definition  in  related  international  trea- 
ties and  law  associated  with  the  inter- 
national ncHiprollferation  safeguards 
programs.  For  example,  the  definition  of 
"physical  securities  measures"  is  at 
variance  with  the  accepted  definition 
contained  in  various  international 
atomic  energy  agency  documents  and 
also  the  recent  one  in  suppliers  confer- 
ence export  guidelines.  Such  changes  and 
definitions  can  cause  fundamental  dis- 
ruptions in  the  continuing  understand- 
ing by  foreign  Importers  of  our  domestic 
statutory  requirements.  These  definitions 
are  also  noteworthy,  because  of  their 
later  use  in  the  specific  requirements  for 
nuclear  exports  contained  in  title  HI  and 
in  title  IV.  In  several  cases,  modifications 
to  the  definitions  will  be  required  in  order 
that  the  later  requirements  based  upon 
these  definitions  will  be  reasonably 
workable  in  their  implementation. 

Title  I  includes  a  series  of  U.S.  initia- 
tives for  providing  assured  and  adequate 
nuclear  fuel  supplies  to  foreign  nations 
in  the  context  of  the  new  emphasis  on 
nonproliferation  which  has  developed 
among  the  nuclear  supplier  nations. 
Both  the  Energy  Committee  and  I  gen- 
erally support  the  notion  of  such  initia- 
tives to  provide  assurances  of  adequate 
nuclear  fuel  supplies  in  the  future.  The 
Energy  Committee  and  I  strongly  oppose 
the  premature  "international  undertak- 
ings" contained  in  section  104  of  the 
reported  bill.  Our  concerns  are  discussed 
in  detail  in  the  Energy  Committee  sec- 
tion of  the  joint  report,  which  begins  at 
page  34.  These  concerns  are  also  reflected 
in  the  Energy  Committee  amendments 
which  would  make  major  changes  in  the 
provisions  of  section  104.  Basically,  the 
objections  flow  from  a  committee  view 
that  it  is  far  too  premature  in  the  chang- 
ing nonproliferation  situation  to  make  a 
commitment  as  section  104  would  to  an 
international  nuclear  fuel  authority 
(INFA)  and  to  an  immediate  commit- 
ment of  U.S.  fuels  and  enrichment 
capacity  to  any  international  undertak- 
ing. This  section  is  particularly  impor- 
tant since  the  President  on  October  19. 
1977,  pledged  his  support  to  the  concept 
of  an  International  nuclear  fuel  bank 
and,  therefore,  the  section  would  provide 
an  immediate  congressional  endorsement 
and  authority  to  carry  out  such  a  con- 
cept. Thus  far,  the  administration  has 
not  formulated  the  specific  details  on 
any  such  INFA  or  international  fuel 
bank  and  Congress  has  not  yet  had  the 
opportunity  to  view  such  plans.  Also, 
quite  Importantly  from  a  foreign  policy 
point  of  view,  the  administration 
initiated  an  international  nuclear  fuel 
cycle  evaluation  last  year  which  will  run 
for  the  next  2  years.  One  important  ele- 
ment of  this  evaluation  will  be  the  con- 
sideration of  national,  regional,  and  in- 
ternational     arrangements      for     fuel 


supplies  and  assurances.  It  would  seem  to 
be  particularly  offensive  to  many  of  the 
participating  nations  in  the  evaluation 
for  the  United  States  to  unilaterally  and 
outside  the  context  of  the  evaluation  by 
this  statute  and  resulting  administrative 
actions  to  initiate  a  fuel  bank  concept 
at  this  time. 

Additionally,  as  the  members  of  the 
Energy  Committee  well  know,  the  U.S. 
domestic  activities  associated  with  uran- 
ium fuels  and  enrichment  services  in- 
volve many  significant  issues  at  this 
time.  For  instance.  Congress  has  just 
authorized  additional  enrichment  capac- 
ity which  ultimately  will  cost  between  $4 
and  $5  billion  based  on  the  best  esti- 
mates available  at  this  time.  This  addi- 
tional enrichment  capacity  is  required 
now  to  meet  commitments  which  we  al- 
ready are  aware  of  in  future  years.  Any 
significant  commitment  to  an  interna- 
tional structure  may  require  some  addi- 
tional capacity  that  will  undoubtedly  re- 
quire large  expenditures.  This  section  al- 
so involves  the  highly  controversial  is- 
sue of  international  arrangements  for 
nuclear  wastes  from  foreign  nuclear 
power  reactors.  That  specific  issue  will 
be  the  subject  of  at  least  one  major 
amendment  during  this  debate  as  well  as 
the  amendments  which  have  been  re- 
ported by  the  Energy  Committee.  Finally, 
the  section  directs  the  President  to  seek 
agreements  dealing  with  any  of  these 
international  arrangements  for  fuel  sup- 
plies or  waste  disposition  that  would  re- 
quire participating  states  to  make  agree- 
ments on  their  international  safeguards 
which  may  be  contrary  to  their  own  na- 
tional policies.  Again,  it  would  appear 
premature  for  the  United  States  to  uni- 
laterally by  statute  attempt  to  seek  such 
commitments  from  foreign  nations  par- 
ticularly while  the  international  nuclear 
fuel  cycle  evaluation  program  is  in  its 
early  stages.  In  fact,  the  requirements  of 
the  section  would  exceed  those  which 
have  recently  been  agreed  to  in  January 
by  the  United  States  and  other  nuclear 
suppliers  through  the  nuclesu'  suppliers 
conference.  Consequently,  it  seems  par- 
ticularly ill-advised  at  this  time  for  us 
to  move  in  this  unilateral  direction. 

Title  III  of  S.  897,  the  export  organi- 
zation and  criteria,  is  the  heart  of  the 
nonproliferation -motivated  regulation 
of  international  nuclear  commerce.  It 
is  this  title  more  than  any  other  that 
requires  significant  perfection  in  our 
consideration  of  this  bill,  to  avoid  a 
de  facto  moratorium  on  nuclear  exports 
with  all  of  the  potential  for  increased 
proliferation  in  the  world  which  such  a 
result  would  create. 

Let  me  briefiy  deal  with  some  of  the 
specifics  involved  in  these  concerns  with 
title  in  of  the  bill.  Section  301  estab- 
lishes an  entirely  new  regulatory  regime 
for  govemment-to-government  transfers 
of  nuclear  fuels.  I  am  greatly  concerned 
that  this  newly  mandated  regulation  of 
the  Department  of  Energy  by  the  Nu- 
clear Regulatory  Commission  established 
by  this  section  and  later  sections  sets 
a  particularly  onerous  precedent  of  Gov- 
ernment self-regulation.  Several  of  the 
amendments  to  be  offered  will  deal  with 
this  new  approach  and  attempt  to  re- 
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the  decline  in  the  creditablllty  of  the 
United  States  as  a  rehable  supplier,  and 
to  reestablish  our  position  as  an  assured 
supplier  of  nuclear  exports,  once  a  na- 
tion has  committed  itself  to  the  nuclear 
proliferation  standards  embodied  in  this 
bill. 

While  we  were  unable  to  offer  amend- 
ments to  titles  in  and  IV,  myself  and 
others  on  the  Energy  Committee  strong- 
ly support  the  administration  proposed 
amendments  to  those  titles  of  S.  897,  as 
reported  by  the  Governmental  Affairs 
Committee.  In  fact,  in  many  respects  we 
believe  that  the  original  administration 
bill.  S.  1432,  still  would  provide  a  far 
more  acceptable  statutory  scheme  for 
agreements  for  cooperation  and  export 
licensing  procedures  and  criteria.  While 
respecting  the  judgments  and  motivation 
of  the  members  of  the  Committee  on 
Governmental  Affairs  who  have  worked 
so  long  and  diligently  on  this  legislation, 
we  reluctantly  must  recommend  to  the 
Senate  that  title  HI  and  title  IV  in  the 
Governmental  Affairs  reported  bill  be  sig- 
nificantly amended  to  encompass  at  least 
all  the  administration  proposed  amend- 
ments, or  effectively  retiu-n  the  titles  to 
the  provision  of  S.  1432. 

In  the  committee's  analysis  of  the  var- 
ious pending  nonproliferation  legisla- 
tion, the  nonproliferation  bill  reported 
by  the  House  Committee  on  International 
Relations  also  was  reviewed.  The  House 
reported  bill  contains  virtually  the  same 
provisions  as  title  in  and  title  rv  and 
could  lead  to  the  same  unacceptable  re- 
sults. It  is  Imperative,  therefore,  that  the 
Senate  adopt  the  significant  amendments 
to  title  ni  and  title  IV  which  are  neces- 
sary to  preclude  those  results,  in  order 
to  provide  sufficient  differences  in  con- 
ference to  achieve  that  end.  For  all  of 
these  reasons,  I  urge  the  full  Senate  to 
consider  and  adopt  the  necessary  amend- 
ments to  those  titles,  which  I  and  others 
from  the  Energy  Committee  will  offer 
and  support  on  the  floor. 

Mr.  President,  I  now  will  proceed  to 
briefly  outline  the  spectrum  of  specific 
Issues  which  accompany  S.  897  to  the 
floor. 

For  purposes  of  convenience,  I  will  dis- 
cuss the  issues  as  they  occur  in  the  sec- 
tions of  the  bill  proceeding  sequentially 
through  the  bill. 

The  statement  of  policy  contained  In 
section  n  of  the  bill  generally  reflects 
the  policies  with  which  I  am  sure  most 
of  my  colleagues  will  agree.  There,  how- 
ever, is  one  subsection,  section  11(B), 
which  raises  significant  concerns  with 
regard  to  the  possible  misinterpretation 
of  Its  statement.  The  subsection  indi- 
cates that  the  United  States  will  "co- 
operate with  other  nations  in  protecting 
the  international  environment  from  ra- 
dioactive, chemical,  or  other  thermal 
contamination  arising  from  nuclear  ac- 
tivities." This  statement  is  originally  con- 
tained in  the  administration's  proposed 
legislation.  S.  1432.  but  in  another  title 
of  that  bill  dealing  with  international 
cooperation.  Placement  of  the  subsection 
In  the  policy  statement  could  lead  to  ei- 
ther administrative  or  judicial  Interpre- 
taUons  leading  into  a  misapplication  of 
the  National  Environmental  Policy  Act 


The  specific  concern  is  that  such  a  mis- 
interpretation could  lead  to  an  admin- 
istrative or  judicial  requirement  for  the 
preparation  of  environmental  Impact 
statements  for  individual  nuclear  export 
applications,  specifically  taking  into  ac- 
count the  environmental  considerations 
associated  with  the  ultimate  destination 
for  the  export  in  a  foreign  country.  For 
instance,  under  such  a  situation  the  ex- 
port of  fuel  for  the  reactor  at  Terrapur. 
India,  conceivably  could  include  an  EIS, 
for  that  location.  Obviously,  such  a  re- 
quirement would  raise  significant  legal, 
foreign  policy,  cost,  and  time  delay  con- 
siderations. It  Is  particularly  noteworthy 
that  these  same  issues  have  been  raised 
by  proposed  guidelines  now  under  consid- 
eration within  the  administration  which 
have  been  prepared  by  the  Council  on 
Environmental  Quality.  The  CEQ  guide- 
lines have  been  the  subject  of  a  recent 
column  in  the  Washington  Post  and  an 
editorial  in  the  Washington  Post  earlier 
this  week.  I  ask  unanimous  consent  that 
the  column  and  the  editorial  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Jan.  18,  1978] 

counthiino  an  agency's  environmental 

Overreach 

(By  Rowland  Evans  and  Robert  Novak) 

An    angry    counterattack    against    federal 

environmentalists     Is     now     being     quietly 

planned   by  Cabinet-level   departments,   led 

by  the  State  Department,  with  Indications 

of  support  in  the  White  House  Itself. 

The  counterattack  seems  certain  to  modify 
drastically  and  could  kill  altogether  new 
regulations  proposed  by  the  Council  on  En- 
vironmental Quality  (CEQ)  that  would  make 
tincle  Sam  the  environmental  policeman  of 
the  world — particularly  policing  nuclear  re- 
actors. "Outrageous."  one  State  Department 
official  told  us.  "These  regulations  would  im- 
pose American  environmental  standards  on 
all  our  foreign  friends  and  they  would  end 
up  hating  us." 

This  places  President  Carter  in  a  peculiar 
dilemma.  While  crusading  against  nuclear 
proliferation  and  environmental  pollution, 
he  is  bound  as  President  by  the  practicalities 
of  international  life.  As  such,  he  seems  forced 
to  disappoint  his  environmental  constit- 
uency. 

The  proposed  regulations  were  drawn  se- 
cretly by  CEQ  planners  with  apparent  help 
from  the  Natural  Resources  Defense  Council 
(NRDC),  an  environmentalist  private  action 
group.  They  would,  in  effect,  require  stand- 
ard environmental-Impact  statements  (to  be 
called  "assessments"  in  the  foreign  field) 
for  all  exported  material  or  technology  sold 
abroad  with  some  help — export  licenses  or 
loan  guarantees — from  the  U.S.  government. 
The  real  target  may  be  nuclear  reactors, 
a  prospect  that  has  infuriated  the  Nuclear 
Regulatory  Commission  (NBC).  At  a  closed- 
door  meeting  called  by  CEQ  Jan.  6.  NRC 
Assistant  General  Counsel  Carlton  Stolber 
said  there  is  "no  legal  Justification"  for  Im- 
posing U.S.  environmental  standards  abroad. 
That  brought  objections  from  CEQ  Chair- 
man Charles  Warren  and  member  Qus  Speth. 
who  showed  reluctance  even  to  discuss  legal 
justification.  But  Stolber  Insisted  that  nei- 
ther the  1969  Natlcnal  Environmental  Pro- 
tection Act  nor  Its  legislative  history  m  con- 
gressional debate  could  justify  the  new  regu- 
lations. 

At  least  as  upset  as  NRC  and  the  State 
Department  was  Export-Import  Bank  Presi- 
dent John  Moore,  who  warned  the  Jan.  6 


meeting  that  the  proposed  regulations  would 
benefit  Japanese  and  West  German  exporters 
at  the  expense  of  this  country.  The  reason: 
endless  delays  and  lawsuits  against  U.S.  ex- 
ports on  often  specious  environmental 
grounds  would  turn  impatient  foreign  buyers 
away  from  the  United  States. 

Moore,  a  former  Atlanta  lawyer  close  to 
Carter,  strongly  urged  White  House  do- 
mestic policy  chief  Stuart  Eizenstat  to  at- 
tend the  Jan.  6  session  at  CEQ.  Eizenstat 
stayed  long  enough  to  ask  three  questions: 
What  is  the  cost  to  the  federal  government 
of  the  proposed  regulations?  What  is  their 
legal  Justification?  To  what  extent  would 
they  Impose  American  standards  on  foreign 
governments? 

Speth,  who  took  the  leading  role  for  CEQ  in 
the  acrimonious  debate,  gave  unlnformative 
and  "fudged"  answers,  according  to  one  par- 
ticipant. Eizenstat  left  the  meeting  before 
it  ended,  but  those  in  position  to  know  say 
he  was  unimpressed  with  CEQ's  rationale  and 
has  strong  reservations  about  CEQ's  ambi- 
tion to  be  top  cop  for  global  environment.   ^^^. 

Speth  was  legal  counsel  for  the  environ- 
mentalist NRDC  before  Carter  appointed  him 
to  the  CEQ.  Last  year  the  NRDC  brought  suit 
against  the  Export-Import  Bank  to  require 
it  to  meet  CEQ's  domestic  standards  In  all 
Its  foreign  lending  operations. 

That  suit,  while  not  directly  related  to 
CEQ's  proposed  new  regulations,  helps  to 
explain  why  Moore  and  the  Export-Import 
Bank  are  so  disturbed.  The  bank  has  provided 
more  than  $20  billion  in  loans  and  guaran- 
tees for  U.S.  exports  since  mid- 1974.  much 
of  It  for  nuclear  and  conventional  power 
facilities  and  offshore  oil  drilling.  NRDC 
claims  these  have  direct  impact  on  the  en- 
vironment. 

If  the  Export-Import  Bank  either  loses 
the  NRDC  suit  (now  in  U.S.  District  Court 
here)  or  Is  forced  to  comply  with  the  pro- 
posed CEQ  regulations,  billions  of  dollars' 
worth  of  exports  of  U.S.  products  in  the 
future  could  go  down  the  drain.  Foreign 
buyers  would  be  forced  to  wait  out  endless 
environmental  investigations,  filing  of  Im- 
pact statements  and  predictable  harassment 
of  court  actions  brought  by  well-meaning 
environmentalist  groups. 

Add  to  that  danger  the  equally  predictable 
fury  of  foreign  buyers  and  governments  sub- 
jected to  U.S.  environmental  Investigations 
on  their  own  soU  and  the  awesome  dimen- 
sion of  CEQ's  ambitions  comes  into  focus. 

But  the  CEQ  has  almost  certainly  over- 
reached Itself.  Representing  an  activist  con- 
stitutency  that  takes  a  highly  negative  view 
of  extending  U.S.  military  and  political  power 
around  the  globe,  it  now  wants  to  blanket 
the  world  with  U.S.  environmental  power. 
And  that  Is  an  unwanted  extension  of  Po- 
tomac power  that  Jimmy  Carter,  ardent  en- 
vironmentalist though  he  Is,  Is  having  trou- 
ble accepting. 

I  From  the  Washington  Post,  Jan.  30,  1978| 
Other  Countries'  Environments 

A  fierce  quarrel  has  broken  out  within  the 
Carter  administration,  as  you  may  have  no- 
ticed, over  environmental  regulation  of  cer- 
tain U.S.  exports.  Suppose  the  Export-Import 
Bank,  a  federal  agency,  finances  the  sale  of 
ruclear  equipment  to  another  country. 
Should  the  Ex-Im  Bank  have  to  write  an 
environmental  Impact  statement — one  that 
would  be  subject  to  attack  In  U.S.  courts? 
A  lot  of  countries  would  regard  that  as  In- 
fringements of  their  sovereignty. 

But  suppose,  again,  that  American  foreign 
aid  buys  pesticides  for  an  agricultural  de- 
velopment projects  in  an  undeveloped  coun- 
try. Does  the  United  States  have  an  obliga- 
tion to  tell  the  recipient  what  It  knows  about 
the  environmental  effects  of  those  pesticides? 
Most  Americans  would  say  that  it  does  and. 
In  fact,  the  Agency  for  International  Devel- 
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opment  already  requires  environmental  state- 
ments for  Its  projects. 

The  President's  Council  on  Environmental 
Quality  Is  leading  the  campaign  to  apply 
American  environmental  law  to  some  ex- 
ports— those  that  the  federal  government 
subsidizes  or  licenses.  The  opposition  comes 
mainly  from  the  State  Department  and  the 
Ex-Im  Bank.  One  thing  that  they  fear  Is 
repeated  collisions  with  other  governments 
over  regulatory  authority.  When  .the  United 
States  started  to  run  preliminary  environ- 
mental studies  on  the  proposed  gas  line  from 
Alaska  down  through  the  Yukon  to  the  Mid- 
west, Canada  tartly  told  the  American  ex- 
perts to  stay  on  their  own  side  of  the  border. 
Canada  thinks,  with  some  reason,  that  Its 
own  standards  are  at  least  as  high  as  this 
country's. 

Another  fear  is  litigation  tying  us  decisions 
on  exports,  and  embroiling  foreign  buyers 
in  the  American  courts.  The  Council  on  En- 
vironmental Quality  refiects  a  tradition  of 
public-interest  lawyering  that  considers  the 
threat  of  litigation  essential  to  strict  en- 
forcement of  standards.  But  law  suits  are 
n  poor  way  to  make  foreign  policy. 

The  rules  on  environmental  protection 
abroad  will  have  to  vary  with  circumstances. 
There's  not  much  dispute  that  American 
operations  In  the  deep  oceans  and  Antarc- 
tica— what  lawyers  call  the  global  commons — 
need  to  be  held  to  the  same  standards  as  in 
the  United  States.  No  other  country's  juris- 
diction is  involved.  Foreign  aid  does  not  in- 
volve other  jurisdictions,  but  the  United 
States  bears  a  broad  responsibility  for  the 
consequences  of  its  advice  to  undeveloped 
countries. 

It's  the  commercial  sales — and  above,  all, 
the  sales  of  nuclear  reactors  and  fuel — that 
raise  the  hard  Issues.  Some  buyers  will  wel- 
come an  American  environmental  impact 
statement,  since  It  requires  the  seller  to  dis- 
close what  he  knows  about  the  effects  of  the 
product  or  the  project.  But  what  if  the  buy- 
er's government  considers  the  American  re- 
quirements to  be  an  intrusion?  One  solution 
Is  to  require  an  environmental  statement 
only  If  the  foreign  government  agrees.  Other- 
wise the  collision  of  sovereignties  becomes 
unmanageable. 

As  for  nuclear  exports,  safety  standards  are 
far  too  Important  to  be  left  to  the  ambigu- 
ous and  unsettled  provisions  of  American  en- 
vironmental law.  When  American  reactors 
go  to  countries  with  no  great  depth  of  tech- 
nical experience,  they  need  to  be  accom- 
panied by  the  most  explicit  safeguards.  That 
is  the  Nuclear  Regulatory  Commission's  job. 
The  present  attempt  to  take  the  environ- 
mental law  abroad  Is  grounded  in  the  en- 
vironmental organizations'  suspicions  that 
the  NRC  tends  to  tilt  in  favor  of  the  nuclear 
Industry.  The  remedy  to  those  suspicions 
does  not  lie  in  the  slow  and  uncertain  proc- 
esses of  the  federal  courts.  It  lies  In  the 
White  House.  That's  what  the  country  has  a 
President  for. 

Mr.  McCLURE.  Mr.  President,  I  Invite 
the  attention  of  all  my  colleagues  to  the 
discussion  of  the  guidelines  contained 
in  these  reports.  It  is  my  view  that  such 
guidelines  requiring  international  en- 
vironmental impact  statements  would 
have  a  devastating  effect  on  nuclear  ex- 
ports, not  unlike  the  impact  that  such 
statements  have  had  on  our  domestic 
nuclear  power  and  other  activities.  I 
think  it  is  particularly  noteworthy  that 
Robert  Strauss,  special  trade  representa- 
tive, in  testimony  before  the  Senate  Pi- 
nance  Committee  yesterday.  Indicated 
his  serious  concerns  and  reservations 
regarding  these  proposed  guidelines  in 
the  context  of  our  international  trade 
efforts. 


The  problem  with  subsection  n(e)  and 
the  related  concern  with  the  CEQ  guide- 
lines will  be  the  subject  of  amendments 
which  will  be  offered  later  in  this  debate. 

SectlOTi  IV  of  the  bill  includes  several 
definitions  which  are  keyed  to  the  sub- 
sequent nuclear  export  regulations 
established  by  this  bill.  Several  of  these 
definitions  change  the  existing,  accepted 
definition  in  related  international  trea- 
ties and  law  associated  with  the  inter- 
national ncHiprollferation  safeguards 
programs.  For  example,  the  definition  of 
"physical  securities  measures"  is  at 
variance  with  the  accepted  definition 
contained  in  various  international 
atomic  energy  agency  documents  and 
also  the  recent  one  in  suppliers  confer- 
ence export  guidelines.  Such  changes  and 
definitions  can  cause  fundamental  dis- 
ruptions in  the  continuing  understand- 
ing by  foreign  Importers  of  our  domestic 
statutory  requirements.  These  definitions 
are  also  noteworthy,  because  of  their 
later  use  in  the  specific  requirements  for 
nuclear  exports  contained  in  title  HI  and 
in  title  IV.  In  several  cases,  modifications 
to  the  definitions  will  be  required  in  order 
that  the  later  requirements  based  upon 
these  definitions  will  be  reasonably 
workable  in  their  implementation. 

Title  I  includes  a  series  of  U.S.  initia- 
tives for  providing  assured  and  adequate 
nuclear  fuel  supplies  to  foreign  nations 
in  the  context  of  the  new  emphasis  on 
nonproliferation  which  has  developed 
among  the  nuclear  supplier  nations. 
Both  the  Energy  Committee  and  I  gen- 
erally support  the  notion  of  such  initia- 
tives to  provide  assurances  of  adequate 
nuclear  fuel  supplies  in  the  future.  The 
Energy  Committee  and  I  strongly  oppose 
the  premature  "international  undertak- 
ings" contained  in  section  104  of  the 
reported  bill.  Our  concerns  are  discussed 
in  detail  in  the  Energy  Committee  sec- 
tion of  the  joint  report,  which  begins  at 
page  34.  These  concerns  are  also  reflected 
in  the  Energy  Committee  amendments 
which  would  make  major  changes  in  the 
provisions  of  section  104.  Basically,  the 
objections  flow  from  a  committee  view 
that  it  is  far  too  premature  in  the  chang- 
ing nonproliferation  situation  to  make  a 
commitment  as  section  104  would  to  an 
international  nuclear  fuel  authority 
(INFA)  and  to  an  immediate  commit- 
ment of  U.S.  fuels  and  enrichment 
capacity  to  any  international  undertak- 
ing. This  section  is  particularly  impor- 
tant since  the  President  on  October  19. 
1977,  pledged  his  support  to  the  concept 
of  an  International  nuclear  fuel  bank 
and,  therefore,  the  section  would  provide 
an  immediate  congressional  endorsement 
and  authority  to  carry  out  such  a  con- 
cept. Thus  far,  the  administration  has 
not  formulated  the  specific  details  on 
any  such  INFA  or  international  fuel 
bank  and  Congress  has  not  yet  had  the 
opportunity  to  view  such  plans.  Also, 
quite  Importantly  from  a  foreign  policy 
point  of  view,  the  administration 
initiated  an  international  nuclear  fuel 
cycle  evaluation  last  year  which  will  run 
for  the  next  2  years.  One  important  ele- 
ment of  this  evaluation  will  be  the  con- 
sideration of  national,  regional,  and  in- 
ternational     arrangements      for     fuel 


supplies  and  assurances.  It  would  seem  to 
be  particularly  offensive  to  many  of  the 
participating  nations  in  the  evaluation 
for  the  United  States  to  unilaterally  and 
outside  the  context  of  the  evaluation  by 
this  statute  and  resulting  administrative 
actions  to  initiate  a  fuel  bank  concept 
at  this  time. 

Additionally,  as  the  members  of  the 
Energy  Committee  well  know,  the  U.S. 
domestic  activities  associated  with  uran- 
ium fuels  and  enrichment  services  in- 
volve many  significant  issues  at  this 
time.  For  instance.  Congress  has  just 
authorized  additional  enrichment  capac- 
ity which  ultimately  will  cost  between  $4 
and  $5  billion  based  on  the  best  esti- 
mates available  at  this  time.  This  addi- 
tional enrichment  capacity  is  required 
now  to  meet  commitments  which  we  al- 
ready are  aware  of  in  future  years.  Any 
significant  commitment  to  an  interna- 
tional structure  may  require  some  addi- 
tional capacity  that  will  undoubtedly  re- 
quire large  expenditures.  This  section  al- 
so involves  the  highly  controversial  is- 
sue of  international  arrangements  for 
nuclear  wastes  from  foreign  nuclear 
power  reactors.  That  specific  issue  will 
be  the  subject  of  at  least  one  major 
amendment  during  this  debate  as  well  as 
the  amendments  which  have  been  re- 
ported by  the  Energy  Committee.  Finally, 
the  section  directs  the  President  to  seek 
agreements  dealing  with  any  of  these 
international  arrangements  for  fuel  sup- 
plies or  waste  disposition  that  would  re- 
quire participating  states  to  make  agree- 
ments on  their  international  safeguards 
which  may  be  contrary  to  their  own  na- 
tional policies.  Again,  it  would  appear 
premature  for  the  United  States  to  uni- 
laterally by  statute  attempt  to  seek  such 
commitments  from  foreign  nations  par- 
ticularly while  the  international  nuclear 
fuel  cycle  evaluation  program  is  in  its 
early  stages.  In  fact,  the  requirements  of 
the  section  would  exceed  those  which 
have  recently  been  agreed  to  in  January 
by  the  United  States  and  other  nuclear 
suppliers  through  the  nuclesu'  suppliers 
conference.  Consequently,  it  seems  par- 
ticularly ill-advised  at  this  time  for  us 
to  move  in  this  unilateral  direction. 

Title  III  of  S.  897,  the  export  organi- 
zation and  criteria,  is  the  heart  of  the 
nonproliferation -motivated  regulation 
of  international  nuclear  commerce.  It 
is  this  title  more  than  any  other  that 
requires  significant  perfection  in  our 
consideration  of  this  bill,  to  avoid  a 
de  facto  moratorium  on  nuclear  exports 
with  all  of  the  potential  for  increased 
proliferation  in  the  world  which  such  a 
result  would  create. 

Let  me  briefiy  deal  with  some  of  the 
specifics  involved  in  these  concerns  with 
title  in  of  the  bill.  Section  301  estab- 
lishes an  entirely  new  regulatory  regime 
for  govemment-to-government  transfers 
of  nuclear  fuels.  I  am  greatly  concerned 
that  this  newly  mandated  regulation  of 
the  Department  of  Energy  by  the  Nu- 
clear Regulatory  Commission  established 
by  this  section  and  later  sections  sets 
a  particularly  onerous  precedent  of  Gov- 
ernment self-regulation.  Several  of  the 
amendments  to  be  offered  will  deal  with 
this  new  approach  and  attempt  to  re- 
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duce  what  otherwise  could  be  a  source 
of  great  public  embarrassment  and  con- 
fusion to  the  United  States,  by  simply 
imposing  more  conventional  interagency 
approval  procedures  for  the  required 
considerations. 

Section  302  is  an  example  of  another 
serious  problem  which  permeates 
throughout  title  III,  and  that  is  the 
failure  of  the  bill  to  make  various  regu- 
latory requirements  mutually  exclusive. 
Consequently,  some  individual  activities 
under  this  bill  would  be  the  subject  of 
multiple  regulation  and  would  require 
as  many  as  three  or  four  separate  licens- 
ing or  regulatory  actions.  This  confu- 
sion results  from  an  imprecision  in  defi- 
nition and  a  failure  to  clearly  denote 
in  these  sections  the  exact  activities 
which  are  intended  to  be  regulated  by 
a  given  set  of  requirements  and  con- 
versely those  which  would  be  excluded 
under  such  regulation.  Several  of  the 
amendments  to  be  offered  will  deal  with 
this  particular  problem.  There  are  other 
specific  difficulties  in  terms  of  the  ex- 
port regulation  imposed  by  section  302 
which  will  be  considered  in  discussions 
of  other  sections. 

Section  303  establishes  the  new  regu- 
latory regime  to  cover  so-called  subse- 
quent   arrangements.    These    arrange- 
ments   are    the    various    governmental 
agreements  which  are  made  subsequent 
to  an  overall  agreement  for  cooperation 
with  a  foreign  nation  in  nuclear  power 
activities.   In  effect,   the   term   "subse- 
quent arrangements"  is  a  new  term  as 
defined  by  the  bill,  but  it  is  noteworthy 
that  none  of  these  arrangements  are  not 
subjected  to  the  type  of  regulation  which 
this  section  would  impose.  Since  these 
arrangements  do  involve  agreements  be- 
tween U.S.   Government  agencies  and 
other  governments  or  foreign  commer- 
cial entities,  this  new  regulation  is  par- 
ticularly important  in  terms  of  our  pos- 
ture and  perception  in  the  rest  of  the 
trading    world.    Unfortunately,    section 
301  raises  a  whole  host  of  very  contro- 
versial issues,  which  have  been  the  sub- 
ject of  much  debate  in  Congress  and  with 
the  administration  and  some  amend- 
ment already  in  the  legislative  process. 
It  is  my  view  that  much  further  amend- 
ment will  ultimately  be  required  to  in- 
sure that  this  section  is  a  responsible 
imposition   of   this   new   regulation   on 
these  Government  agreements.  Briefly, 
this  section  creates  new  statutory  deter- 
mination requirements  for  the  United 
States  to  enter  Into  these  agreements. 
These  requirements  include  a  convoluted 
and,  I  believe,  highly  vulnerable  to  frus- 
tration regulatory  regime.  For  Instance, 
the    Arms    Control    and    Disarmament 
Agency  in  the  reported  version  of  the  bill 
could  virtually  control  any  such  agree- 
ments through  its  statutory  capability 
under  the  section  to  prepare  so-called 
nuclear  proliferation  assessment  state- 
ments. Also,  the  definitional  imprecision 
with  which  this  section  was  drawn  places 
Into  serious  confusion  the  exact  nature 
of  the  subsequent  arrangements  to  be 
regulated,  and  their  relation  to  any  other 
requirements  which  already  exist  under 
the  Atomic  Energy  Act  or  other  acts.  For 
instance,  because  of  this  new  regulatory 


requirement,  it  is  probable  that  many  of 
these  agreements  which  previously  have 
not  been  subjected  to  the  procedures  of 
the  Administrative  Procedures  Act  will 
now  be  vulnerable  to  requirements  for 
cuch  procedures. 

One  such  subsection  in  particular  has 
been  the  source  of  a  great  deal  of  con- 
fusion and,  I  believe,  future  difficulty  in 
our  international  relations.  This  is  sub- 
section  303(b)    which   establishes   new 
procedures  for  the  U.S.  approvals  re- 
quired    in     many     of     our     bilateral 
and   multilateral   agreements   for   for- 
eign   nations    to    reprocess    or    trans- 
fer   their    nuclear    wastes.    The    sub- 
section   establishes    a    new    statutory 
standard    for    such    approvals    based 
primarily   on    the   notion   of   so-called 
"timely  warning"  of  any  diversion  activi- 
ties within  a  foreign  nation  involving 
U.S.  fuels.  While  this  section  represents 
the  highest  of  moral  values  and  motiva- 
tions on  the  part  of  the  sponsors,  it  is 
clear  to  me  that  the  specific  timely  warn- 
ing test  will  lead  to  a  great  deal  of  dip- 
lomatic difficulty  for  the  United  States 
in  the  future.  For  instance,  the  Septem- 
ber 1977,  agreement  which  the  United 
States  made  with  the  Japanese  Govern- 
ment dealing  with  the  Japanese  reproc- 
essing facility  at  Tokai  Mura  most  prob- 
ably will  be  the  source  of  a  major  con- 
frontation when  that  agreement  is  re- 
negotiated in  1979.  Similarly,  the  Presi- 
dent  and   the   Shah   of   Iran   reached 
agreement  in  late  December  regarding 
the  United  States  granting  of  a  "most- 
favored-nation"   type  clause   regarding 
reprocessing  associated  with  a  pending 
agreement  for  cooperation.  It  is  my  be- 
lief that  the  most-favored -nation  clause 
would  not  effectively  withstand  the  new 
considerations   that  would  be   required 
under  the  statutory  application  of  the 
timely  warning  standard  contained  in 
this  subsection. 

Also,  this  subsection  again  prejudges 
the  results  of  the  international  nuclear 
fuel  cycle  evaluation  and  is  likely  to  be 
most  offensive  to  foreign  nations  who 
now  have  agreed  to  give  us  the  prior 
approval  rates  on  retransfers  and  re- 
processing. 

Certainly,  the  timely  warning  stand- 
ard contained  in  this  subsection  will 
be  most  offensive  to  those  nations 
which  under  other  sections  of  the 
bill  are  required  to  renegotiate  their 
existing  agreements  for  cooperation  in 
order  to  fulfill  requirements  necessary 
for  export  licensing  as  will  be  later  dis- 
cussed.  I  strongy  believe  that  these  are 
problems  of  very  great  moment  at  this 
juncture  in  the  world  energy  picture  and 
the  Increasing  importance  of  nuclear 
power  to  the  resource  deficient  nations  of 
the  world,  which  happen  to  Include  our 
free  world  allies  in  Europe,  this  hemis- 
phere and  the  Far  East.  Again,  in  a  most 
noteworthy  commentary.  Ambassador 
Strauss,  the  special  trade  representative, 
indicated  yesterday  that  the  Japanese,  as 
part  of  the  trade  agreement  negotiated 
last  month,  are  contemplating  the  pur- 
chase of  $2  billion  worth  of  U.S.  nuclear 
equipments.  The  Inability  of  the  United 
States  to  predictably  export  those  equip- 
ments and  the  application  of  the  timely 
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warning  standard  in  1979  to  the  renego- 
tiation of  the  Tokai  Mura  facility  agree- 
ment could  have  an  immediate  and  to- 
tally adverse  affect  on  the  Japanese 
willingness  to  continue  in  that  trade 
agreement.  It  is  obvious  from  Ambas- 
sador Strauss'  testimony  that  he  consid- 
ered the  continued  export  on  a  reason- 
able basis  of  U.S.  nuclear  equipment  to 
Japan  to  be  of  the  highest  importance  in 
our  overall  international  economic  pos- 
ture at  this  time. 

The  remaining  sections  in  title  IV  es- 
tablish the  specific  procedures  for  export 
licensing  of  nuclear  fuels,  nuclear  re- 
actors, and  components. 

The  detailed  discussion  of  these  sec- 
tions and  the  legal  analysis  contained 
in  the  October  26  Record  provides  an 
expanded  review  of  the  difficulties  cre- 
ated by  the  specific  sections  and  subsec- 
tions involved  in  export  regulation.  Let 
me  briefly  note  some  of  the  more  recent 
events  which  have  occurred  since  the 
preparation  of  that  analysis  which  in- 
dicate even  more  compelling  need  for 
signiflcant  amendment  of  these  export 
regulations.  The  legal  analysis  discusses 
in  length  the  concern  about  the  inde- 
pendence   of    the    Nuclear    Regulatory 
Commission   in  the  regulatory   scheme 
contained  in  sections  304  and  309.  Re- 
cently, as  of  January  11,  1978,  the  NRG 
has  been  embroiled  in  an  interexecu- 
tive  agency  dispute  as  to  its  responsi- 
bilities for  independent  assessment  of 
safeguards  in  foreign  nations.  This  is  a 
very  sensitive  area  for  almost  all  of  our 
trading  partners  because  it  involves  an 
area  of  extreme  national  security  inter- 
est to  them.  In  effect,  the  NRC  staff  has 
now  taken  the  position  which  will  be 
documented    in    letters    I   will   include 
with  my  statement  in  the  Record,  that 
the  staff  is  no  longer  capable  of  con- 
curring on  nuclear  exports,  because  it 
does   not  have   any   independent  basis 
upon  which  to  make  judgments  regard- 
ing safeguards.  It  is  important  to  note 
that  that  is  not  to  say  that  the  U.S. 
Government  is  not  in  a  position  to  make 
assessments  of  foreign  safeguards  and 
in  fact  does  make  them.  Rather,  the 
NRC  which  is  charged  by  the  Atomic 
Energy  Act  and  the  Energy  Reorganiza- 
tion Act  of  1974  with  responsibility  for 
export  licensing  is   now  very  close  to 
the  position  of  having  to  require  its  own 
independent  review  under  the  statutory 
determination  of  "not  inimical  to  the 
common    defense    and    security"    con- 
tained in  the  Atomic  Energy  Act  as  the 
criteria  for  nuclear  exports.  Section  304 
and  following  sections  would  immedi- 
ately codify  this  problem  for  the  United 
States,  by  expressly  requiring  that  the 
NRC     make     Independent     judgments 
based  on  evidence  and  other  informa- 
tion available  to  it  regarding  the  imple- 
mentation of  the  safeguards  in  foreign 
nations  for  exported  facilities  and  fuels. 
So,  it  is  obviously  clear  that  if  there 
is  difficulty  now  under  the  current  statu- 
tory formulation  of  noninimicality,  that 
the  NRC  would  be  in  a  particularly  dilB- 
cult  situation,  probably  leading  to  an  Im- 
mediate  embargo    on    nuclear   exports 
pending  resolution  of  the  difficulty.  This 
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also  would  place  the  United  States  in  a 
very  unfortunate  situation  of  requiring 
by  statute  that  the  NRC  in  effect  police 
national  safeguards,  when  in  fact  the 
United  States  to  date  has  greatly  en- 
couraged the  development  of  the  Inter- 
national Atomic  Energy  Agency  (IAEA) 
as  the  international  organization  to 
handle  the  implementation  of  safe- 
guards. It  is  the  expressed  view  of  the 
Department  of  State  that  any  such  re- 
sult would  completely  undermine  the  in- 
ternational safeguard  system  and  cer- 
tainly throw  existing  international  com- 
mercial procedures  into  great  turmoil 
until  later  solved.  Once  again,  this  is  an 
example  where  the  good  intentions  of  the 
sponsors  of  this  bill  have  been  misdi- 
rected into  an  area  whereby  domestic 
regulatory  approaches  have  been  applied 
to  what  in  essence  is  an  international 
diplomatic  issue.  The  United  States,  in 
fact,  has  taken  a  leading  role  in  the  in- 
ternational community  in  upgrading  the 
safeguards  through  the  IAEA.  There  is 
now  pending  within  the  executive  branch 
a  well  conceived  and  well  supported  so- 
called  action  plan  for  the  United  States 
to  initiate  the  next  round  of  upgraded 
safeguard  initiatives. 

Let  me  read  for  you  a  letter  from  Com- 
missioner Kennedy  of  the  NRC  on  this 
subject : 

Dear  Senator  Church:  Since  my  testi- 
mony at  your  hearings  In  September,  I  have 
reexamined  S.  897  In  the  light  of  the  con- 
cerns you  expressed  at  that  time  and  am 
writing  you  to  advise  you  of  my  further 
reflections. 

There  Is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  It  can 
Issue  an  expwrt  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  Is- 
suance of  the  license  would  not  be  Inimical 
to  the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
Include  assurances  as  to  the  implementa- 
tion of  adequate  safeguards.  Practically 
speaking,  however,  the  Commission  Is  not 
equipped  to  Independently  examine  the  ade- 
quacy of  foreign  safeguards,  and  must  In 
practice  accept  the  word  of  the  Executive 
Branch  as  to  their  Implementation  and  as 
to  the  foreign  affairs  Implications  of  any 
export.  The  NEC's  Office  of  Nuclear  Material 
Safety  and  Safeguards  has  informed  the 
Commission  that  It  cannot  reach  Independ- 
ent conclusions  on  the  effectiveness  of  Inter- 
national material  control  and  accounting 
safeguards  since  It  Is  unable  to  Independently 
verify  country-speclflc  safeguards  Informa- 
tion. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28, 
1977.  merely  says  that  IAEA  safeguards  "shall 
be  applied,"  but  does  not  say  whether  the 
Commission  must  Independently  determine 
whether  those  safeguards  as  applied  are  ade- 
quate. The  Senate  Committee  report  (95-467, 
October  3,  1977)  accompanying  S.  897,  how- 
ever, speaks  of  exports  being  "subject  to 
adequate  safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  information  as  a 
basis  of  assessment.  I  fear  that  an  im- 
passe might  develop.  Should  such  an  impasse 
arise  I  doubt  that  the  Presidential  over- 
ride of  NRC  negative  decisions  provided  for 
in  S.  897  will  be  significant  help.  It  would 
be  difficult  In  all  but  cases  of  the  most  over- 
whelming Importance  to  foreign  policy  for 
the  President  to  rely  on  that  authority. 


If  the  NRC  is  to  responsibly  perform  its 
function  in  nuclear  export  licensing,  I  be- 
lieve that  It  should  accept  safeguards  re- 
gimes negotiated  with  our  nuclear  trading 
partners  Including  the  IAEA  regimes  which 
we  have  agreed  by  treaty  should  be  appUed. 
Moreover,  I  believe  that  the  assessment  of 
the  adequacy  of  safeguards  Implementation 
should  be  that  provided  by  the  Executive 
Branch.  A  clear  statement  to  this  effect  by 
the  Congress  Is  in  my  view  essential  If  the 
concerns  I  express  are  to  be  avoided. 

I  believe  that  we  will  maximize  our  in- 
fluence In  the  nonprollferatlon  area  only  if 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  representa- 
tives of  recipient  countries  with  whom  I 
have  spoken  find  us  all  too  predictable,  but 
In  the  wrong  sense.  What  seems  to  be  pre- 
dictable Is  that  we  will  often  approve  licenses 
at  the  last  possible  moment  only  after  ex- 
pressions of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May : 

"Energy  Independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations, 
like  our  own,  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  rely  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  governments  on  non- 
proliferation  matters  confirms  this  hypothe- 
sis. The  widespread  International  concern 
which  has  recently  been  expressed  reflects 
a  deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  lesist 
significantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  perceive 
the  United  States  as  potentially  a  capricious 
supplier,  they  can  be  expected  to  turn  to 
other  suppliers  or,  if  they  have  the  capacity, 
to  develop  their  own  resources.  The  conse- 
quence can  only  be  a  level  of  United  States 
Influence  over  the  nonprollferatlon  policy  of 
these  nations  correspondingly  diminished  at 
the  very  least  and  possibly  forfeited  entirely." 

It  Is  not  only  our  nonprollferatlon  goals 
which  can  suffer.  If  export  licensing  con- 
tinues In  fits  of  stopping,  starting,  and  stal- 
ling, the  United  States  will  alienate  countries 
with  which  It  has  had  Its  closest  and  most 
supportive  relationships. 

The  bill  contains  provisions  for  Interagency 
consultations,  nonprollferatlon  assessment 
statements,  a  Presidential  override  of  NRC 
negative  decisions,  and  Congressional  review 
of  the  Presidential  override.  This  multltiered 
review  process  for  nuclear  exports  will  pro- 
vide numerous  opportunities  for  mischievous 
delay  In  reaching  export  licensing  decisions. 
Whether  any  of  these  provisions  provides  op- 
portunity for  delaying  litigation  Is  unclear. 
What  Is  clear  Is  that  the  opportunities  for 
delay  and  thus  Interference  with  an  orderly 
pursuit  of  the  President's  sound  nonprollf- 
eratlon policy  will  be  multiplied. 

The  nuclear  export  process  Is  going  to  be 
faced  with  ever-Increasing  questions  con- 
cerning the  nature  of  our  nonprollferatlon 
policy  and  the  controls  which  we  will  be 
exerting  on  our  exports.  I  believe  that  Con- 
gress must  provide  a  clear  legislative  man- 
date and  specific  direction  to  this  agency, 
unambiguously  describing  the  requirements 
which  it  must  satisfy  Independently  and 
those  for  which  It  should  rely  upon  the 
Executive  Branch.  Otherwise,  there  will  be 
increasing  delays  and  escalating  Interferences 
with  an  essential  element  of  nonprollferatlon 
policy  and  United  States  commerce. 

Aniendments  offered  by  Senator  McCUire 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will 
remain  If  the  NRC  continues  to  be  called 
upon  to  make  "Independent"  decisions  on 
safeguards  abroad  and  foreign  affairs  matters 
when  It  Is  not  equipped  to  do  either.  With- 


out a  clear  statement  from  the  Congress, 
ambiguity  of  roles  will  persist,  and  the  NSC 
thios  will  not  be  in  a  position  to  contribute 
effectively  to  achieving  U.S.  nonprollferatlon 
pwDllcy. 

Sincerely, 

RXCHABD  T.   KENNEDT, 

Commissioner. 

This  section  also  raised  a  host  of  issues 
which  on  their  face  are  legal  technicali- 
ties, but  in  fact  have  a  tremendous  im- 
pact on  the  predictability  and  time 
required  for  U.S.  nuclear  exports.  For 
instance,  the  opportimity  for  intervener 
intervention  using  the  Administrative 
Procedure  Acts  and  tying  in  any  export 
licenses  in  litigation  through  judicial 
review  after  administrative  action  ap- 
pears to  be  very  great  throughout  these 
procedures.  This  is  particularly  true 
where  these  deficiencies  would  apply  to 
the  proceedings  under  the  Nuclear  Regu- 
latory Commission.  As  we  all  know  and 
the  administration  has  publicly  acknowl- 
edged, our  domestic  nuclear  regulatory 
process  is  now  in  chaos  as  a  result  of 
similar  actions  through  intervention  and 
litigation.  We  will  shortly  be  spending  a 
great  deal  of  time  in  this  body  consider- 
ing new  legislation  proposed  by  the  ad- 
ministration to  try  to  remedy  those  dif- 
ficulties on  a  domestic  scene. 

It,  therefore,  appears  most  ironic  that 
we  are  now  considering  on  this  floor  leg- 
islation which  would  create  similar  diffi- 
culties and  problems  in  the  decades 
ahead  for  our  nuclear  export  industry. 
It  should  be  clear  to  all  thoughtful  ob- 
servers that  a  nuclear  export  regulatory 
process  which  is  fraught  with  interven- 
tion, fraught  with  UtigaUon  and  involves 
greatly  excessive  time  delay,  because  of 
the  labyrinths  of  procedures  will  only 
frustrate  any  potential  trading  partners. 
As  Ambassador  Strauss  so  strongly 
pointed  out  in  yesterday's  testimony  be- 
fore the  Finance  Committee,  the  United 
States  does  not  need  any  more  impedi- 
ments to  its  international  trade  activi- 
ties. This  is  particularly  important  in 
the  context  of  a  nuclear  suppliers  agree- 
ment. Although  the  administration  and 
supporters  of  the  bill  have  variously 
claimed  that  the  London  suppliers' 
guidelines  closely  approximate  the  pro- 
visions of  this  act,  in  fact,  the  guidelines 
for  all  of  the  other  nations  involved  are 
essentially  diplomatic  measures  and 
provide  a  great  deal  of  latitude  for  ne- 
gotiations between  the  other  suppliers 
and  their  trading  partners.  Conversely, 
however,  the  United  States  under  this 
legislation  will  be  placed  at  a  severe  com- 
mercial disadvantage,  because  our  guide- 
lines have  been  implemented  through  an 
independent  domestic  regulatory  process 
which  leaves  little  room  for  any  negotia- 
ting latitude,  in  the  many  areas  which 
are  of  marginal  value,  if  at  all.  in  the 
context  of  our  nonprollferatlon  objec- 
tives. The  proposed  CEQ  guidelines  for 
the  requirement  of  an  international  en- 
vironmental impact  statement  for  each 
nuclear  export  application  obviously 
would  further  frustrate  any  possible  fu- 
ture international  nuclear  commerce  by 
the  United  States  as  well.  As  I  noted 
earlier,  one  underlying  and  overriding 
principle  is  clear  at  this  point,  and  that 
is  that  the  United  States  must  partici- 
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duce  what  otherwise  could  be  a  source 
of  great  public  embarrassment  and  con- 
fusion to  the  United  States,  by  simply 
imposing  more  conventional  interagency 
approval  procedures  for  the  required 
considerations. 

Section  302  is  an  example  of  another 
serious  problem  which  permeates 
throughout  title  III,  and  that  is  the 
failure  of  the  bill  to  make  various  regu- 
latory requirements  mutually  exclusive. 
Consequently,  some  individual  activities 
under  this  bill  would  be  the  subject  of 
multiple  regulation  and  would  require 
as  many  as  three  or  four  separate  licens- 
ing or  regulatory  actions.  This  confu- 
sion results  from  an  imprecision  in  defi- 
nition and  a  failure  to  clearly  denote 
in  these  sections  the  exact  activities 
which  are  intended  to  be  regulated  by 
a  given  set  of  requirements  and  con- 
versely those  which  would  be  excluded 
under  such  regulation.  Several  of  the 
amendments  to  be  offered  will  deal  with 
this  particular  problem.  There  are  other 
specific  difficulties  in  terms  of  the  ex- 
port regulation  imposed  by  section  302 
which  will  be  considered  in  discussions 
of  other  sections. 

Section  303  establishes  the  new  regu- 
latory regime  to  cover  so-called  subse- 
quent   arrangements.    These    arrange- 
ments   are    the    various    governmental 
agreements  which  are  made  subsequent 
to  an  overall  agreement  for  cooperation 
with  a  foreign  nation  in  nuclear  power 
activities.   In  effect,   the   term   "subse- 
quent arrangements"  is  a  new  term  as 
defined  by  the  bill,  but  it  is  noteworthy 
that  none  of  these  arrangements  are  not 
subjected  to  the  type  of  regulation  which 
this  section  would  impose.  Since  these 
arrangements  do  involve  agreements  be- 
tween U.S.   Government  agencies  and 
other  governments  or  foreign  commer- 
cial entities,  this  new  regulation  is  par- 
ticularly important  in  terms  of  our  pos- 
ture and  perception  in  the  rest  of  the 
trading    world.    Unfortunately,    section 
301  raises  a  whole  host  of  very  contro- 
versial issues,  which  have  been  the  sub- 
ject of  much  debate  in  Congress  and  with 
the  administration  and  some  amend- 
ment already  in  the  legislative  process. 
It  is  my  view  that  much  further  amend- 
ment will  ultimately  be  required  to  in- 
sure that  this  section  is  a  responsible 
imposition   of   this   new   regulation   on 
these  Government  agreements.  Briefly, 
this  section  creates  new  statutory  deter- 
mination requirements  for  the  United 
States  to  enter  Into  these  agreements. 
These  requirements  include  a  convoluted 
and,  I  believe,  highly  vulnerable  to  frus- 
tration regulatory  regime.  For  Instance, 
the    Arms    Control    and    Disarmament 
Agency  in  the  reported  version  of  the  bill 
could  virtually  control  any  such  agree- 
ments through  its  statutory  capability 
under  the  section  to  prepare  so-called 
nuclear  proliferation  assessment  state- 
ments. Also,  the  definitional  imprecision 
with  which  this  section  was  drawn  places 
Into  serious  confusion  the  exact  nature 
of  the  subsequent  arrangements  to  be 
regulated,  and  their  relation  to  any  other 
requirements  which  already  exist  under 
the  Atomic  Energy  Act  or  other  acts.  For 
instance,  because  of  this  new  regulatory 


requirement,  it  is  probable  that  many  of 
these  agreements  which  previously  have 
not  been  subjected  to  the  procedures  of 
the  Administrative  Procedures  Act  will 
now  be  vulnerable  to  requirements  for 
cuch  procedures. 

One  such  subsection  in  particular  has 
been  the  source  of  a  great  deal  of  con- 
fusion and,  I  believe,  future  difficulty  in 
our  international  relations.  This  is  sub- 
section  303(b)    which   establishes   new 
procedures  for  the  U.S.  approvals  re- 
quired    in     many     of     our     bilateral 
and   multilateral   agreements   for   for- 
eign   nations    to    reprocess    or    trans- 
fer   their    nuclear    wastes.    The    sub- 
section   establishes    a    new    statutory 
standard    for    such    approvals    based 
primarily   on    the   notion   of   so-called 
"timely  warning"  of  any  diversion  activi- 
ties within  a  foreign  nation  involving 
U.S.  fuels.  While  this  section  represents 
the  highest  of  moral  values  and  motiva- 
tions on  the  part  of  the  sponsors,  it  is 
clear  to  me  that  the  specific  timely  warn- 
ing test  will  lead  to  a  great  deal  of  dip- 
lomatic difficulty  for  the  United  States 
in  the  future.  For  instance,  the  Septem- 
ber 1977,  agreement  which  the  United 
States  made  with  the  Japanese  Govern- 
ment dealing  with  the  Japanese  reproc- 
essing facility  at  Tokai  Mura  most  prob- 
ably will  be  the  source  of  a  major  con- 
frontation when  that  agreement  is  re- 
negotiated in  1979.  Similarly,  the  Presi- 
dent  and   the   Shah   of   Iran   reached 
agreement  in  late  December  regarding 
the  United  States  granting  of  a  "most- 
favored-nation"   type  clause   regarding 
reprocessing  associated  with  a  pending 
agreement  for  cooperation.  It  is  my  be- 
lief that  the  most-favored -nation  clause 
would  not  effectively  withstand  the  new 
considerations   that  would  be   required 
under  the  statutory  application  of  the 
timely  warning  standard  contained  in 
this  subsection. 

Also,  this  subsection  again  prejudges 
the  results  of  the  international  nuclear 
fuel  cycle  evaluation  and  is  likely  to  be 
most  offensive  to  foreign  nations  who 
now  have  agreed  to  give  us  the  prior 
approval  rates  on  retransfers  and  re- 
processing. 

Certainly,  the  timely  warning  stand- 
ard contained  in  this  subsection  will 
be  most  offensive  to  those  nations 
which  under  other  sections  of  the 
bill  are  required  to  renegotiate  their 
existing  agreements  for  cooperation  in 
order  to  fulfill  requirements  necessary 
for  export  licensing  as  will  be  later  dis- 
cussed.  I  strongy  believe  that  these  are 
problems  of  very  great  moment  at  this 
juncture  in  the  world  energy  picture  and 
the  Increasing  importance  of  nuclear 
power  to  the  resource  deficient  nations  of 
the  world,  which  happen  to  Include  our 
free  world  allies  in  Europe,  this  hemis- 
phere and  the  Far  East.  Again,  in  a  most 
noteworthy  commentary.  Ambassador 
Strauss,  the  special  trade  representative, 
indicated  yesterday  that  the  Japanese,  as 
part  of  the  trade  agreement  negotiated 
last  month,  are  contemplating  the  pur- 
chase of  $2  billion  worth  of  U.S.  nuclear 
equipments.  The  Inability  of  the  United 
States  to  predictably  export  those  equip- 
ments and  the  application  of  the  timely 
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warning  standard  in  1979  to  the  renego- 
tiation of  the  Tokai  Mura  facility  agree- 
ment could  have  an  immediate  and  to- 
tally adverse  affect  on  the  Japanese 
willingness  to  continue  in  that  trade 
agreement.  It  is  obvious  from  Ambas- 
sador Strauss'  testimony  that  he  consid- 
ered the  continued  export  on  a  reason- 
able basis  of  U.S.  nuclear  equipment  to 
Japan  to  be  of  the  highest  importance  in 
our  overall  international  economic  pos- 
ture at  this  time. 

The  remaining  sections  in  title  IV  es- 
tablish the  specific  procedures  for  export 
licensing  of  nuclear  fuels,  nuclear  re- 
actors, and  components. 

The  detailed  discussion  of  these  sec- 
tions and  the  legal  analysis  contained 
in  the  October  26  Record  provides  an 
expanded  review  of  the  difficulties  cre- 
ated by  the  specific  sections  and  subsec- 
tions involved  in  export  regulation.  Let 
me  briefly  note  some  of  the  more  recent 
events  which  have  occurred  since  the 
preparation  of  that  analysis  which  in- 
dicate even  more  compelling  need  for 
signiflcant  amendment  of  these  export 
regulations.  The  legal  analysis  discusses 
in  length  the  concern  about  the  inde- 
pendence   of    the    Nuclear    Regulatory 
Commission   in  the  regulatory   scheme 
contained  in  sections  304  and  309.  Re- 
cently, as  of  January  11,  1978,  the  NRG 
has  been  embroiled  in  an  interexecu- 
tive  agency  dispute  as  to  its  responsi- 
bilities for  independent  assessment  of 
safeguards  in  foreign  nations.  This  is  a 
very  sensitive  area  for  almost  all  of  our 
trading  partners  because  it  involves  an 
area  of  extreme  national  security  inter- 
est to  them.  In  effect,  the  NRC  staff  has 
now  taken  the  position  which  will  be 
documented    in    letters    I   will   include 
with  my  statement  in  the  Record,  that 
the  staff  is  no  longer  capable  of  con- 
curring on  nuclear  exports,  because  it 
does   not  have   any   independent  basis 
upon  which  to  make  judgments  regard- 
ing safeguards.  It  is  important  to  note 
that  that  is  not  to  say  that  the  U.S. 
Government  is  not  in  a  position  to  make 
assessments  of  foreign  safeguards  and 
in  fact  does  make  them.  Rather,  the 
NRC  which  is  charged  by  the  Atomic 
Energy  Act  and  the  Energy  Reorganiza- 
tion Act  of  1974  with  responsibility  for 
export  licensing  is   now  very  close  to 
the  position  of  having  to  require  its  own 
independent  review  under  the  statutory 
determination  of  "not  inimical  to  the 
common    defense    and    security"    con- 
tained in  the  Atomic  Energy  Act  as  the 
criteria  for  nuclear  exports.  Section  304 
and  following  sections  would  immedi- 
ately codify  this  problem  for  the  United 
States,  by  expressly  requiring  that  the 
NRC     make     Independent     judgments 
based  on  evidence  and  other  informa- 
tion available  to  it  regarding  the  imple- 
mentation of  the  safeguards  in  foreign 
nations  for  exported  facilities  and  fuels. 
So,  it  is  obviously  clear  that  if  there 
is  difficulty  now  under  the  current  statu- 
tory formulation  of  noninimicality,  that 
the  NRC  would  be  in  a  particularly  dilB- 
cult  situation,  probably  leading  to  an  Im- 
mediate  embargo    on    nuclear   exports 
pending  resolution  of  the  difficulty.  This 
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also  would  place  the  United  States  in  a 
very  unfortunate  situation  of  requiring 
by  statute  that  the  NRC  in  effect  police 
national  safeguards,  when  in  fact  the 
United  States  to  date  has  greatly  en- 
couraged the  development  of  the  Inter- 
national Atomic  Energy  Agency  (IAEA) 
as  the  international  organization  to 
handle  the  implementation  of  safe- 
guards. It  is  the  expressed  view  of  the 
Department  of  State  that  any  such  re- 
sult would  completely  undermine  the  in- 
ternational safeguard  system  and  cer- 
tainly throw  existing  international  com- 
mercial procedures  into  great  turmoil 
until  later  solved.  Once  again,  this  is  an 
example  where  the  good  intentions  of  the 
sponsors  of  this  bill  have  been  misdi- 
rected into  an  area  whereby  domestic 
regulatory  approaches  have  been  applied 
to  what  in  essence  is  an  international 
diplomatic  issue.  The  United  States,  in 
fact,  has  taken  a  leading  role  in  the  in- 
ternational community  in  upgrading  the 
safeguards  through  the  IAEA.  There  is 
now  pending  within  the  executive  branch 
a  well  conceived  and  well  supported  so- 
called  action  plan  for  the  United  States 
to  initiate  the  next  round  of  upgraded 
safeguard  initiatives. 

Let  me  read  for  you  a  letter  from  Com- 
missioner Kennedy  of  the  NRC  on  this 
subject : 

Dear  Senator  Church:  Since  my  testi- 
mony at  your  hearings  In  September,  I  have 
reexamined  S.  897  In  the  light  of  the  con- 
cerns you  expressed  at  that  time  and  am 
writing  you  to  advise  you  of  my  further 
reflections. 

There  Is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  It  can 
Issue  an  expwrt  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  Is- 
suance of  the  license  would  not  be  Inimical 
to  the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
Include  assurances  as  to  the  implementa- 
tion of  adequate  safeguards.  Practically 
speaking,  however,  the  Commission  Is  not 
equipped  to  Independently  examine  the  ade- 
quacy of  foreign  safeguards,  and  must  In 
practice  accept  the  word  of  the  Executive 
Branch  as  to  their  Implementation  and  as 
to  the  foreign  affairs  Implications  of  any 
export.  The  NEC's  Office  of  Nuclear  Material 
Safety  and  Safeguards  has  informed  the 
Commission  that  It  cannot  reach  Independ- 
ent conclusions  on  the  effectiveness  of  Inter- 
national material  control  and  accounting 
safeguards  since  It  Is  unable  to  Independently 
verify  country-speclflc  safeguards  Informa- 
tion. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28, 
1977.  merely  says  that  IAEA  safeguards  "shall 
be  applied,"  but  does  not  say  whether  the 
Commission  must  Independently  determine 
whether  those  safeguards  as  applied  are  ade- 
quate. The  Senate  Committee  report  (95-467, 
October  3,  1977)  accompanying  S.  897,  how- 
ever, speaks  of  exports  being  "subject  to 
adequate  safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  information  as  a 
basis  of  assessment.  I  fear  that  an  im- 
passe might  develop.  Should  such  an  impasse 
arise  I  doubt  that  the  Presidential  over- 
ride of  NRC  negative  decisions  provided  for 
in  S.  897  will  be  significant  help.  It  would 
be  difficult  In  all  but  cases  of  the  most  over- 
whelming Importance  to  foreign  policy  for 
the  President  to  rely  on  that  authority. 


If  the  NRC  is  to  responsibly  perform  its 
function  in  nuclear  export  licensing,  I  be- 
lieve that  It  should  accept  safeguards  re- 
gimes negotiated  with  our  nuclear  trading 
partners  Including  the  IAEA  regimes  which 
we  have  agreed  by  treaty  should  be  appUed. 
Moreover,  I  believe  that  the  assessment  of 
the  adequacy  of  safeguards  Implementation 
should  be  that  provided  by  the  Executive 
Branch.  A  clear  statement  to  this  effect  by 
the  Congress  Is  in  my  view  essential  If  the 
concerns  I  express  are  to  be  avoided. 

I  believe  that  we  will  maximize  our  in- 
fluence In  the  nonprollferatlon  area  only  if 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  representa- 
tives of  recipient  countries  with  whom  I 
have  spoken  find  us  all  too  predictable,  but 
In  the  wrong  sense.  What  seems  to  be  pre- 
dictable Is  that  we  will  often  approve  licenses 
at  the  last  possible  moment  only  after  ex- 
pressions of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May : 

"Energy  Independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations, 
like  our  own,  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  rely  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  governments  on  non- 
proliferation  matters  confirms  this  hypothe- 
sis. The  widespread  International  concern 
which  has  recently  been  expressed  reflects 
a  deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  lesist 
significantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  perceive 
the  United  States  as  potentially  a  capricious 
supplier,  they  can  be  expected  to  turn  to 
other  suppliers  or,  if  they  have  the  capacity, 
to  develop  their  own  resources.  The  conse- 
quence can  only  be  a  level  of  United  States 
Influence  over  the  nonprollferatlon  policy  of 
these  nations  correspondingly  diminished  at 
the  very  least  and  possibly  forfeited  entirely." 

It  Is  not  only  our  nonprollferatlon  goals 
which  can  suffer.  If  export  licensing  con- 
tinues In  fits  of  stopping,  starting,  and  stal- 
ling, the  United  States  will  alienate  countries 
with  which  It  has  had  Its  closest  and  most 
supportive  relationships. 

The  bill  contains  provisions  for  Interagency 
consultations,  nonprollferatlon  assessment 
statements,  a  Presidential  override  of  NRC 
negative  decisions,  and  Congressional  review 
of  the  Presidential  override.  This  multltiered 
review  process  for  nuclear  exports  will  pro- 
vide numerous  opportunities  for  mischievous 
delay  In  reaching  export  licensing  decisions. 
Whether  any  of  these  provisions  provides  op- 
portunity for  delaying  litigation  Is  unclear. 
What  Is  clear  Is  that  the  opportunities  for 
delay  and  thus  Interference  with  an  orderly 
pursuit  of  the  President's  sound  nonprollf- 
eratlon policy  will  be  multiplied. 

The  nuclear  export  process  Is  going  to  be 
faced  with  ever-Increasing  questions  con- 
cerning the  nature  of  our  nonprollferatlon 
policy  and  the  controls  which  we  will  be 
exerting  on  our  exports.  I  believe  that  Con- 
gress must  provide  a  clear  legislative  man- 
date and  specific  direction  to  this  agency, 
unambiguously  describing  the  requirements 
which  it  must  satisfy  Independently  and 
those  for  which  It  should  rely  upon  the 
Executive  Branch.  Otherwise,  there  will  be 
increasing  delays  and  escalating  Interferences 
with  an  essential  element  of  nonprollferatlon 
policy  and  United  States  commerce. 

Aniendments  offered  by  Senator  McCUire 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will 
remain  If  the  NRC  continues  to  be  called 
upon  to  make  "Independent"  decisions  on 
safeguards  abroad  and  foreign  affairs  matters 
when  It  Is  not  equipped  to  do  either.  With- 


out a  clear  statement  from  the  Congress, 
ambiguity  of  roles  will  persist,  and  the  NSC 
thios  will  not  be  in  a  position  to  contribute 
effectively  to  achieving  U.S.  nonprollferatlon 
pwDllcy. 

Sincerely, 

RXCHABD  T.   KENNEDT, 

Commissioner. 

This  section  also  raised  a  host  of  issues 
which  on  their  face  are  legal  technicali- 
ties, but  in  fact  have  a  tremendous  im- 
pact on  the  predictability  and  time 
required  for  U.S.  nuclear  exports.  For 
instance,  the  opportimity  for  intervener 
intervention  using  the  Administrative 
Procedure  Acts  and  tying  in  any  export 
licenses  in  litigation  through  judicial 
review  after  administrative  action  ap- 
pears to  be  very  great  throughout  these 
procedures.  This  is  particularly  true 
where  these  deficiencies  would  apply  to 
the  proceedings  under  the  Nuclear  Regu- 
latory Commission.  As  we  all  know  and 
the  administration  has  publicly  acknowl- 
edged, our  domestic  nuclear  regulatory 
process  is  now  in  chaos  as  a  result  of 
similar  actions  through  intervention  and 
litigation.  We  will  shortly  be  spending  a 
great  deal  of  time  in  this  body  consider- 
ing new  legislation  proposed  by  the  ad- 
ministration to  try  to  remedy  those  dif- 
ficulties on  a  domestic  scene. 

It,  therefore,  appears  most  ironic  that 
we  are  now  considering  on  this  floor  leg- 
islation which  would  create  similar  diffi- 
culties and  problems  in  the  decades 
ahead  for  our  nuclear  export  industry. 
It  should  be  clear  to  all  thoughtful  ob- 
servers that  a  nuclear  export  regulatory 
process  which  is  fraught  with  interven- 
tion, fraught  with  UtigaUon  and  involves 
greatly  excessive  time  delay,  because  of 
the  labyrinths  of  procedures  will  only 
frustrate  any  potential  trading  partners. 
As  Ambassador  Strauss  so  strongly 
pointed  out  in  yesterday's  testimony  be- 
fore the  Finance  Committee,  the  United 
States  does  not  need  any  more  impedi- 
ments to  its  international  trade  activi- 
ties. This  is  particularly  important  in 
the  context  of  a  nuclear  suppliers  agree- 
ment. Although  the  administration  and 
supporters  of  the  bill  have  variously 
claimed  that  the  London  suppliers' 
guidelines  closely  approximate  the  pro- 
visions of  this  act,  in  fact,  the  guidelines 
for  all  of  the  other  nations  involved  are 
essentially  diplomatic  measures  and 
provide  a  great  deal  of  latitude  for  ne- 
gotiations between  the  other  suppliers 
and  their  trading  partners.  Conversely, 
however,  the  United  States  under  this 
legislation  will  be  placed  at  a  severe  com- 
mercial disadvantage,  because  our  guide- 
lines have  been  implemented  through  an 
independent  domestic  regulatory  process 
which  leaves  little  room  for  any  negotia- 
ting latitude,  in  the  many  areas  which 
are  of  marginal  value,  if  at  all.  in  the 
context  of  our  nonprollferatlon  objec- 
tives. The  proposed  CEQ  guidelines  for 
the  requirement  of  an  international  en- 
vironmental impact  statement  for  each 
nuclear  export  application  obviously 
would  further  frustrate  any  possible  fu- 
ture international  nuclear  commerce  by 
the  United  States  as  well.  As  I  noted 
earlier,  one  underlying  and  overriding 
principle  is  clear  at  this  point,  and  that 
is  that  the  United  States  must  partici- 
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pate  in  international  nuclear  commerce  if 
we  are  to  be  in  any  position  to  provide 
continued  leadership  in  the  pursuit  of  a 
less  proliferation  prone  future  for  the 
world.  I  strongly  contend  that  these  pro- 
cedures with  the  many  problems  which 
I  have  noted  here  and  identified  in  de- 
tail in  the  October  26  legal  analysis  will 
frustrate  to  a  large  degree  our  future 
participation  in  international  nuclear 
commerce  and  thereby  will  be  totally 
counterproductive  in  our  pursuit  of  our 
nonproliferation  objectives. 

Another  very  serious  element  of  this 
overriding  diCBculty  with  future  partici- 
pation in  international  nuclear  com- 
merce is  based  on  the  almost  no  carrot 
and  all  stick  approach  which  is  used  in 
an  attempt  to  force  our  trading  partners 
to  adopt  new  export  criteria,  through  ei- 
ther the  export  licensing  process  and 
criteria  or  through  nearly  forced  rene- 
gotiation of  their  existing  agreements 
for  cooperation.  The  State  Department, 
in  its  January  26,  1978,  letter,  strongly 
recommended  that  one  element  of  this 
"stick"  approach  contained  in  the  ex- 
port criteria  for  the  European  Economic 
Community,  Canada,  Mexico,  and  sev- 
eral other  countries  be  amended  to  pro- 
vide much  more  negotiating  room.  There 
are  several  specific  provisions  of  the 
title  m  procedures  which  effectively 
could  lead  to  an  immediate  threat  of 
a  U.S.  embargo  on  nuclear  exports  un- 
less immediate  action  is  taken  by  our 
trading  partners  to  change  the  cri- 
teria for  such  exports.  I  have  been 
reliably  Informed  that  many  of  the 
European  countries,  as  well  as  Japan 
and  others,  are  becoming  increasingly 
offended  by  the  fact  that  this  legisla- 
tion Includes  such  unilateral  and  imme- 
diate requirements  for  renegotiation 
and  reconsideration  of  past  agreements. 
It  is  abundantly  clear  to  me  that  this 
legislation,  in  the  absence  of  significant 
amendment  to  reduce  or  eliminate  such 
stresses  with  our  trading  partners,  will 
undoubtedly  lead  to  a  near-term  con- 
frontation of  immense  significance  to 
the  international  trade  and  economic 
relations  among  the  free  world  trading 
partners. 

I  could  continue  to  expound  at  length 
about  the  specific  difficulties  incorpo- 
rated in  this  legislation  that  must  be 
remedied  to  return  the  United  States  to 
a  reliable  exporter  position,  while,  at  the 
same  time,  furthering  our  nonprolifera- 
tion objectives  in  international  nuclear 
commerce.  I  think  many  of  those  details 
are  best  left  to  our  consideration  of  in- 
dividual provisions  and  amendments  to 
be  offered  that  deal  with  those  very  tech- 
nical and  specific  problems.  Perhaps  one 
of  the  best  ways  to  get  an  overview,  gen- 
eral perception  of  the  difficulties  posed 
by  this  highly  technical  and  yet  extreme- 
ly Important  piece  of  international  re- 
lated legislation  is  to  quickly  review  some 
of  the  so-called  flow  diagrams  which 
have  been  prepared  by  various  review- 
ing organizations  in  the  executive  branch 
and  in  industry  and  among  legal  practi- 
tioners who  must  ultimately  live  with  the 
result  of  this  legislation.  My  own  staff 
on  the  Energy  Committee,  early  in  our 
consideration  of  this  legislation,  prepared 
sach  a  diagram  and  it  was  clear,  based 


on  review  of  it,  that  we  were  dealing  with 
a  highly  complicated  and  convoluted  ex- 
port regulatory  process.  I  have  often  con- 
cluded that  that  document  alone  in  the 
hands  of  any  potential  foreign  trading 
partner  would  be  sufficient  to  eliminate 
any  future  U.S.  participation  in  the  nu- 
clear export  markets  of  the  world. 

I  hope  that  we  shall  be  able  over  the 
next  few  weeks,  and  the  next  few  days, 
if  that  is  what  it  takes,  while  consider- 
ing this  legislation,  rationalize  our  non- 
proliferation  objectives  with  a  far  more 
acceptable  and  predictable  regulatory 
process  in  order  to  avoid  that  eventuality. 
At  the  same  time,  I  must  repeat  my 
strong  admonitions  at  the  outset  that 
this  legislation  can  and  must  meet  our 
nonproliferation  objectives  while  provid- 
ing such  predictability  in  its  regulatory 
processes. 

Again,  I  am  sure  that  myself  and 
others  who  will  be  here  on  this  floor  in 
the  days  ahead  to  offer  amendments  in 
pursuit  of  that  result  have  the  same 
high  commitment  to  nonproliferation 
that  those  who  have  proposed  this  leg- 
islation. And  finally,  I  again  commend 
them  for  the  strong  resolve  and  com- 
mitment with  which  they  have  spent  the 
past  many  long  months  in  steering  this 
legislation  through  the  various  commit- 
tee considerations  and  bringing  it  to  the 
floor.  While  we  may  not  agree  on  the 
specifics  included  in  the  legislation,  I 
think  that  in  the  end,  we  all  will  take 
a  great  deal  of  pride  and  satisfaction 
that  the  Senate  will  have  been  able  to 
perfect  a  truly  responsible  nonprolifera- 
tion bill  in  this  Congress. 

I  would  be  remiss  if  I  did  not  thank 
my  colleagues  (Mr.  Glenn  and  Mr. 
Percy)  for  their  tolerance  and  under- 
standing of  the  junior  Senator  from 
Idaho  as  we  worked  endless  hours  back 
in  November  and  December  on  some  of 
these  issues. 

I  particularly  also  thank  their  staff, 
who,  oftentimes,  had  to  educate  the  Sen- 
ator from  Idaho  about  the  things  that 
they  had  been  considering  for  months 
and,  indeed,  for  years. 

It  is  my  hope  that,  before  this  debate 
is  done,  we  will  have,  jointly  and  in  sub- 
stantial agreement,  forged  the  kind  of 
legislation  which  we  all  desire  and  which 
will  meet  these  objectives  clearly  and 
forthrightly. 

I  thank  the  Chair. 

ExHiBrr  1 
U.S.  NrcLEAR  Regulatory  Commis- 
sion. 
Washington,  D.C..  January  26,  1978. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  CHtmcn:  Since  my  testi- 
mony at  your  hearings  In  September.  I  have 
reexamined  S.  897  In  the  light  of  the  concerns 
you  expressed  at  that  time  and  am  writing 
you  to  advise  you  of  my  further  reflections 
There  Is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  It  can 
Issue  an  export  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  Issu- 
ance of  the  license  would  not  be  Inimical  to 
the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
Include  assurances  as  to  the  Implementation 
of  adequate  safeguards.  Practically  speaking, 
however,  the  Commission  Is  not  equipped  to 


independently  examine  the  adequacy  of  for- 
eign safeguards,  and  must  In  practice  accept 
the  word  of  the  Executive  Branch  as  to  their 
implementation  and  as  to  the  foreign  aflTalrs 
implications  of  any  export.  The  NRC's  Office 
of  Nuclear  Material  Safety  and  Safeguards 
has  informea  the  Commission  that  It  cannot 
reach  Independent  conclusions  on  the  effec- 
tiveness of  international  material  control 
and  accounting  safeguards  since  It  is  unable 
to  Independently  verify  country-specific  safe- 
guards information. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28. 
1977.  merely  says  that  IAEA  safeguards  "shall 
be  applied."  but  does  not  say  whether  the 
Commission  must  independently  determine 
whether  those  safeguards  as  applied  are  ade- 
quate. The  Senate  Committee  report  (95-467, 
October  3,  1977)  accompanying  S.  897.  how- 
ever, speaks  of  exports  being  "subject  to  ade- 
quate safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  Information  as  ft 
basis  for  assessment.  I  fear  that  an  impasse 
might  develop.  Should  such  as  impasse  arise 
I  doubt  that  the  Presidential  override  of  NRG 
negative  decisions  provided  for  in  S.  897  will 
be  significant  help.  It  would  be  difficult  In  all 
but  cases  of  the  most  overwhelming  impor- 
tance to  foreign  policy  for  the  President  to 
relv  on  that  authority. 

If  the  NRC  Is  to  respKDnslbly  perform  Its 
function  In  nuclear  export  licensing,  I  be- 
lieve that  It  should  accept  safeguards  regimes 
negotiated  with  our  nuclear  trading  part- 
ners including  the  IAEA  regimes  which  we 
have  agreed  by  treaty  should  be  applied. 
Moreover,  I  believe  that  the  assessment  of 
the  adequacy  of  safeguards  Implementation 
should  be  that  provided  by  the  Executive 
Branch.  A  clear  statement  to  this  effect  by 
the  Congress  Is  in  my  view  essential  if  the 
concerns  I  express  are  to  be  avoided. 

I  believe  that  we  will  maximize  our  In- 
fluence In  the  nonproliferation  area  only  If 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  represent- 
atives of  recipient  countries  with  whom  I 
have  spoken  find  us  all  too  predictable,  but 
In  the  wrong  sense.  What  seems  to  be  pre- 
dictable Is  that  we  will  often  approve  li- 
censes at  the  last  possible  moment  only  after 
expressions  of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May: 

"Energy  Independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations, 
like  our  own.  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  reply  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  governments  on  non- 
proliferation  matters  confirms  this  hypoth- 
esis. The  widespread  International  concern 
which  has  recently  been  expressed  reflects 
a  deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  least 
significantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  per- 
ceive the  United  States  as  potentially  a 
capricious  supplier,  they  can  be  expected  to 
turn  to  other  suppliers  or,  If  they  have  the 
capacity,  to  develop  their  own  resources.  The 
consequence  can  only  be  a  level  of  United 
States  Influence  over  the  nonproliferation 
policy  of  these  nations  correspondingly  di- 
minished at  the  very  least  and  possibly  for- 
feited entirely." 

It  Is  not  only  our  nonproliferation  goals 
which  can  suffer.  If  export  licensing  con- 
tinues in  fits  of  stopping,  starting,  and  stal- 
ling, the  United  States  will  alienate  coun- 
tries with  which  It  has  had  Its  closest  and 
most  supportive  relationships. 
The  bill  contains  provisions  for  Interagency 
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consultations,  nonproliferation  assessment 
statements,  a  Presidential  override  of  NRC 
negative  decisions,  and  Congressional  review 
of  the  Presidential  override.  This  multitlered 
review  process  for  nuclear  exports  will  pro- 
vide numerous  opportunities  for  mischievous 
delay  in  reaching  export  licensing  decisions. 
Whether  any  of  these  provisions  provides 
opportunity  for  delaying  litigation  is  unclear. 
What  is  clear  is  that  the  opportunities  for 
delay  and  thus  interference  with  an  orderly 
pursuit  of  the  President's  sound  nonpro- 
liferation policy  will  be  multiplied. 

The  nuclear  export  process  is  going  to  be 
faced  with  ever  Increasing  questions  con- 
cerning the  nature  of  our  nonproliferation 
policy  and  the  controls  which  we  will  be 
exerting  on  our  exports.  I  believe  that  Con- 
gress must  provide  a  clear  legislative  man- 
date and  specific  direction  to  this  agency, 
unambiguously  describing  the  requirements 
which  it  must  satisfy  independently  and 
those  for  which  it  should  rely  upon  the 
Executive  Branch.  Otherwise,  there  will  be 
Increasing  delays  and  escalating  Interference 
with  an  essential  element  of  nonprolifer- 
ation policy  and  United  States  commerce. 

Amendments  offered  by  Senator  McClure 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will  re- 
main If  the  NRC  continues  to  be  called  upon 
to  make  "independent"  decisions  on  safe- 
guards abroad  and  foreign  affairs  matters 
when  it  is  not  equipped  to  do  either.  With- 
out a  clear  statement  from  the  Congress, 
ambiguity  of  roles  will  persist,  and  the  NRC 
thus  will  not  be  in  a  position  to  contribute 
effectively  to  achieving  U.S.  nonproliferation 
policy. 

Sincerely, 

Richard  T.  Kennedy, 

Commissioner. 

Mr.  GLENN.  Mr.  President,  the  Sena- 
tor from  Idaho  has  made  a  very  eloquent 
statement  regarding  the  legislation  as  he 
sees  it.  We  obviously  did  not  agree  com- 
pletely on  all  of  these  things,  even  though 
we  have  worked  out  quite  a  number  of 
the  areas  where  we  do  not  agree. 

Before  I  make  further  comment,  I  ask 
unanimous  consent  that  Haven  White- 
side of  the  staff  of  the  Committee  on 
Environment  and  Public  Works  may  have 
the  privilege  of  the  floor  during  consid- 
eration and  votes  on  S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  referred 
to  the  letter  from  Commissioner  Ken- 
nedy to  Senator  Church.  Although  I  shall 
not  reply  by  reading  a  whole  letter  I  do 
indicate  that  there  is  a  reply  to  the  state- 
ments made  by  Commissioner  Kennedy 
in  that  letter,  that  reply  having  been 
sent  to  me  by  Commissioner  Gilinsky.  He 
very  carefully  refutes  the  remarks  made 
by  Commissioner  Kennedy. 

I  ask  unanimous  consent  that  the  let- 
ter from  Commissioner  Gilinsky,  as  well 
as  an  article  on  the  same  subject  that  he 
published  in  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C. 

January  30,  1978. 
Hon.  John  Olenn. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Glenn:  In  your  letter  of 
January  27th.  you  asked  for  my  comments 
on  the  Issues  raised  In  Commissioner  Ken- 
nedy's January  26th  letter  to  Senator  Church 


in  which  Mr.  Kennedy  provided  his  "reflec- 
tions" on  S.  897.  the  nuclear  export  bill  now 
before  the  Senate.  These  reflections  led  him 
to  the  conclusion  that  Congress  should  In- 
struct the  Nuclear  Regulatory  Commission. 
In  determining  whether  nuclear  export 
licenses  should  be  issued,  to  accept  without 
question  Executive  Branch  assessments  of 
the  adequacy  of  international  safeguards. 

The  difficulty  with  this  conclxision — leav- 
ing aside  for  the  moment  the  loss  of  an 
independent  NRC  check  in  the  export  review 
process — is  that  his  rationale  for  not  ex- 
amining country-specific  safeguards  applies 
also  to  every  agency  of  the  United  States 
government,  not  Just  to  the  NRC.  As  Mr. 
Kennedy  sees  it.  we  should  not  look  behind 
"safeguards  regimes  which  we  have  agreed 
by  treaty  should  be  applied."  In  other  words, 
once  we  t-'ansferred  U.S.  safeguards  arrange- 
ments to  the  International  Atomic  Energy 
Agency,  we  relinquished  any  right  to  ques- 
tion whether  or  not  they  satisfied  U.S.  safe- 
guards requirements  for  nuclear  exports. 

Practically  speaking,  blind  acceptance  of 
international  safeguards  of  unknown  effec- 
tiveness discounts  safeguards  altogether, 
leaving  United  States  exports  protected  by 
little  more  than  a  simple  reliance  on  promises 
by  recipients  that  American  exports  will  not 
be  used  for  nuclear  explosives.  Even  allowing 
for  whatever  can  be  gathered  through  our 
own  intelligence  activities,  such  a  situation 
would  represent  a  substantial  deterioration 
of  the  protection  Congress  thought  It  was 
obtaining  when  it  originally  insisted  on  In- 
ternational  inspection  for  U.S.   exports. 

It  is  my  view  that  these  safeguards  are 
too  Important,  and  the  IAEA  system  at  too 
early  a  stage  of  development,  to  be  placed 
beyond  the  scrutiny  of  participating  gov- 
ernments. In  some  cases  the  need  for  coun- 
try-specific information  in  the  considera- 
tion of  export  licenses  arises  because  the 
implementation  of  International  safeguards 
is  not  uniform.  The  IAEA's  own  recent 
assessment,  the  Special  Safeguards  Imple- 
mentation Report,  reveals  deficiencies  In  the 
application  of  International  safeguards  in 
recalcitrant  countries,  where,  for  example, 
national  systems  for  keeping  track  of  nuclear 
materials  cannot  be  audited  because  records. 
If  they  exist  at  all,  are  not  kept  systemati- 
cally. But  the  IAEA  report  does  not  identify 
the  countries  In  which  these  problems 
occur.  Common  sense  dictates  that  such  in- 
formation is  importantly  relevant  to  a  rec- 
ommendation that  an  export  license  be  is- 
sued. The  NRC  should  not  have  to  trust  to 
luck  that  the  recipient  is  not  in  the  ques- 
tionable category.  Yet  the  State  Department 
has  told  NRC  that  it  cannot  provide  a  list 
of  safeguards-deficient  countries,  even  on  a 
classified  basis,  because  the  confidentiality 
of  the  IAEA  system  precludes  the  Depart- 
ment (and  presumably  any  agency  of  the 
U.S.  government)  from  receiving  it  in  the 
first  place. 

This  is  the  source  of  the  dilemma  of  the 
NRC  safeguards  office,  to  which  Commis- 
sioner Kennedy  alludes.  That  office  is.  in 
fact,  "equipped"  to  examine  assessments  of 
international  safeguards— It  is  well  staffed 
and  expert  in  accordance  with  Congress' 
specific  mandate.  The  difficulty  U  that  no 
agency  In  the  government  is  in  a  position 
to  provide  safeguards  assessments  In  connec- 
tion with  export  licenses.  What  Information 
is  available  In  the  Executive  Branch  is 
gathered  on  an  Informal,  ad  hoc,  and  Intui- 
tive basis,  and  is  blended  Into  an  overall 
Judgment  In  which  "foreign  policy"  consid- 
erations may  be  balanced  off  against  any 
suspicion  that  safeguards  are  Inadequate. 
NRC  has  been  Informed  by  the  Executive 
Branch  that  Its  recommendation  for  Issu- 
ance of  a  license  should  not  be  taken  as 
an  approval  of  how  safeguards  are  operating 
in  any  particular  country.  We  are  now  seek- 
ing a  resolution  of  the  dilemma  in  discus- 
sions with  the  State  Department. 


However,  the  U.S.  government  ultimately 
decides  to  handle  the  problem,  it  advances 
nothing  to  follow  Mr.  Kennedy's  advice  to 
eliminate  any  NRC  safeguards  review  and 
relegate  the  Commission  to  rubber  stamp- 
ing  license   recommendations. 

On  the  positive  side,  it  is  a  healthy  sign 
that  the  IAEA  inspectorate  has  produced  a 
straightforward  and  critical  account  of  Its 
activities  and  will  continue  to  do  so  on  an 
annual  basis.  It  is  clear  that  the  interna- 
tional Inspectorate  is  dedicated  to  Its  mis- 
sion, is  aware  of  the  flaws  In  the  system, 
and  is  looking  to  Its  principal  members  for 
assistance  In  gaining  universal  acceptance 
of  stricter  safeguards.  There  is  much  Up 
service  paid  to  "strengthening  the  IAEA." 
But  the  Agency's  self-styled  protectors 
would  do  It  a  disservice  to  close  off  discus- 
sion of  the  effectiveness  of  its  safeguards 
system.  The  only  beneficiaries  of  such  an 
approach  will  those  countries  interested  in 
limiting  IAEA's  efforts  to  develop  a  more 
effective  system. 

As  for  the  Nuclear  Regulatory  Commis- 
sion. I  beUeve  (as  I  stated  at  somewhat 
greater  length  in  the  enclosed  Washington 
Post  column)  that  its  greatest  contribution 
to  the  nuclear  export  process  lies  in  provid- 
ing the  vital  element  of  consistency  which 
derives,  more  than  anything,  from  an  objec- 
tive and  Independent  evaluation  of  the 
recommendations  presented  to  it  by  the 
Executive  Brtmch.  V?hatever  other  consid- 
erations enter  Into  a  decision  to  allow  nu- 
clear exports,  the  one  fixed  point  must  be 
their  protection  against  diversion  to  mlU- 
tary  uses. 

Sincerely, 

Victor  Gn-msKT. 

Commissioner. 

The  NRC's  Valid  Role  in  Nuclear  Exports 
(By  Victor  Gilinsky) 
In  his  Jan.  13  coliimn,  Stephen  Bosenfeld 
raised  the  question  of  whether  the  five-man. 
independent  Nuclear  Regulatory  Commission 
ought  to  be  licensing  exports  of  nuclear  ma- 
terials and  equipment.  The  question  came 
up  in  an  interview  with  NRC's  chairman. 
Joseph  M.  Hendrie.  who  apparently  offered 
as  his  personal  opinion  that  NRC.  as  a  do- 
mestic technical  agency,  had  no  business 
In  diplomacy  or  intelligence,  as  it  lacked  ex- 
pertise in  those  areas.  Rosenfeld  tended  to 
agree,  on  the  grounds  of  Hendrle's  "seem- 
ingly indifferent  attitude  toward  the  pro- 
liferation threat." 

In  fact,  the  NRC  was  never  Intended  to 
supply  diplomatic  or  intelligence  expertise. 
But  it  has.  I  believe,  an  export  role.  I*t  me 
explain. 

The  question  of  NRC's  export-licensing  re- 
sponsibilities has  come  up  frequently  since 
Congress,  in  the  legislation  creating  NRC 
(the  Energy  Reorganization  Act  of  1974), 
transferred  to  it  the  export-regulatory  func- 
tions of  the  old  Atomic  Energy  Commission. 
The  law  requires  that  the  NRC.  in  approving 
nuclear  exports.  Independently  determine 
that  they  are  "not  inimical  to  the  common 
defense  and  security"  of  the  United  States. 
It  is  my  view,  which  I  believe  Is  shared  by 
other  commlssloers.  that  this  assignment  of 
responsibilities  makes  sense.  WhUe  It  Is  true 
that  the  executive  branch  can.  and  should. 
Influence  whether  a  nuclear  export  goes  for- 
ward, it  must  provide  NRC.  as  weU  as  the 
public  and  Congress,  with  convincing  justi- 
fication. This  extra  element  of  protection  Is. 
of  course,  an  inconvenience  to  the  lalssez- 
falre  exporters,  to  say  nothing  of  thoee  offi- 
cials who  regard  U.S.  nuclear  fuels  and  equip- 
ment as  the  modern-day  equivalent  of  glass 
beads  and  Indian  blankets — prime  Items  of 
International  political  barter. 

The  establUhment  of  NBC  coincided  with 
a  rethinking  of  our  international  nuclear  pol- 
icies In  the  wake  of  India's  nuclear  explo- 
sion. Until  that  time  nuclear  exports  were 
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pate  in  international  nuclear  commerce  if 
we  are  to  be  in  any  position  to  provide 
continued  leadership  in  the  pursuit  of  a 
less  proliferation  prone  future  for  the 
world.  I  strongly  contend  that  these  pro- 
cedures with  the  many  problems  which 
I  have  noted  here  and  identified  in  de- 
tail in  the  October  26  legal  analysis  will 
frustrate  to  a  large  degree  our  future 
participation  in  international  nuclear 
commerce  and  thereby  will  be  totally 
counterproductive  in  our  pursuit  of  our 
nonproliferation  objectives. 

Another  very  serious  element  of  this 
overriding  diCBculty  with  future  partici- 
pation in  international  nuclear  com- 
merce is  based  on  the  almost  no  carrot 
and  all  stick  approach  which  is  used  in 
an  attempt  to  force  our  trading  partners 
to  adopt  new  export  criteria,  through  ei- 
ther the  export  licensing  process  and 
criteria  or  through  nearly  forced  rene- 
gotiation of  their  existing  agreements 
for  cooperation.  The  State  Department, 
in  its  January  26,  1978,  letter,  strongly 
recommended  that  one  element  of  this 
"stick"  approach  contained  in  the  ex- 
port criteria  for  the  European  Economic 
Community,  Canada,  Mexico,  and  sev- 
eral other  countries  be  amended  to  pro- 
vide much  more  negotiating  room.  There 
are  several  specific  provisions  of  the 
title  m  procedures  which  effectively 
could  lead  to  an  immediate  threat  of 
a  U.S.  embargo  on  nuclear  exports  un- 
less immediate  action  is  taken  by  our 
trading  partners  to  change  the  cri- 
teria for  such  exports.  I  have  been 
reliably  Informed  that  many  of  the 
European  countries,  as  well  as  Japan 
and  others,  are  becoming  increasingly 
offended  by  the  fact  that  this  legisla- 
tion Includes  such  unilateral  and  imme- 
diate requirements  for  renegotiation 
and  reconsideration  of  past  agreements. 
It  is  abundantly  clear  to  me  that  this 
legislation,  in  the  absence  of  significant 
amendment  to  reduce  or  eliminate  such 
stresses  with  our  trading  partners,  will 
undoubtedly  lead  to  a  near-term  con- 
frontation of  immense  significance  to 
the  international  trade  and  economic 
relations  among  the  free  world  trading 
partners. 

I  could  continue  to  expound  at  length 
about  the  specific  difficulties  incorpo- 
rated in  this  legislation  that  must  be 
remedied  to  return  the  United  States  to 
a  reliable  exporter  position,  while,  at  the 
same  time,  furthering  our  nonprolifera- 
tion objectives  in  international  nuclear 
commerce.  I  think  many  of  those  details 
are  best  left  to  our  consideration  of  in- 
dividual provisions  and  amendments  to 
be  offered  that  deal  with  those  very  tech- 
nical and  specific  problems.  Perhaps  one 
of  the  best  ways  to  get  an  overview,  gen- 
eral perception  of  the  difficulties  posed 
by  this  highly  technical  and  yet  extreme- 
ly Important  piece  of  international  re- 
lated legislation  is  to  quickly  review  some 
of  the  so-called  flow  diagrams  which 
have  been  prepared  by  various  review- 
ing organizations  in  the  executive  branch 
and  in  industry  and  among  legal  practi- 
tioners who  must  ultimately  live  with  the 
result  of  this  legislation.  My  own  staff 
on  the  Energy  Committee,  early  in  our 
consideration  of  this  legislation,  prepared 
sach  a  diagram  and  it  was  clear,  based 


on  review  of  it,  that  we  were  dealing  with 
a  highly  complicated  and  convoluted  ex- 
port regulatory  process.  I  have  often  con- 
cluded that  that  document  alone  in  the 
hands  of  any  potential  foreign  trading 
partner  would  be  sufficient  to  eliminate 
any  future  U.S.  participation  in  the  nu- 
clear export  markets  of  the  world. 

I  hope  that  we  shall  be  able  over  the 
next  few  weeks,  and  the  next  few  days, 
if  that  is  what  it  takes,  while  consider- 
ing this  legislation,  rationalize  our  non- 
proliferation  objectives  with  a  far  more 
acceptable  and  predictable  regulatory 
process  in  order  to  avoid  that  eventuality. 
At  the  same  time,  I  must  repeat  my 
strong  admonitions  at  the  outset  that 
this  legislation  can  and  must  meet  our 
nonproliferation  objectives  while  provid- 
ing such  predictability  in  its  regulatory 
processes. 

Again,  I  am  sure  that  myself  and 
others  who  will  be  here  on  this  floor  in 
the  days  ahead  to  offer  amendments  in 
pursuit  of  that  result  have  the  same 
high  commitment  to  nonproliferation 
that  those  who  have  proposed  this  leg- 
islation. And  finally,  I  again  commend 
them  for  the  strong  resolve  and  com- 
mitment with  which  they  have  spent  the 
past  many  long  months  in  steering  this 
legislation  through  the  various  commit- 
tee considerations  and  bringing  it  to  the 
floor.  While  we  may  not  agree  on  the 
specifics  included  in  the  legislation,  I 
think  that  in  the  end,  we  all  will  take 
a  great  deal  of  pride  and  satisfaction 
that  the  Senate  will  have  been  able  to 
perfect  a  truly  responsible  nonprolifera- 
tion bill  in  this  Congress. 

I  would  be  remiss  if  I  did  not  thank 
my  colleagues  (Mr.  Glenn  and  Mr. 
Percy)  for  their  tolerance  and  under- 
standing of  the  junior  Senator  from 
Idaho  as  we  worked  endless  hours  back 
in  November  and  December  on  some  of 
these  issues. 

I  particularly  also  thank  their  staff, 
who,  oftentimes,  had  to  educate  the  Sen- 
ator from  Idaho  about  the  things  that 
they  had  been  considering  for  months 
and,  indeed,  for  years. 

It  is  my  hope  that,  before  this  debate 
is  done,  we  will  have,  jointly  and  in  sub- 
stantial agreement,  forged  the  kind  of 
legislation  which  we  all  desire  and  which 
will  meet  these  objectives  clearly  and 
forthrightly. 

I  thank  the  Chair. 

ExHiBrr  1 
U.S.  NrcLEAR  Regulatory  Commis- 
sion. 
Washington,  D.C..  January  26,  1978. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  CHtmcn:  Since  my  testi- 
mony at  your  hearings  In  September.  I  have 
reexamined  S.  897  In  the  light  of  the  concerns 
you  expressed  at  that  time  and  am  writing 
you  to  advise  you  of  my  further  reflections 
There  Is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  It  can 
Issue  an  export  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  Issu- 
ance of  the  license  would  not  be  Inimical  to 
the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
Include  assurances  as  to  the  Implementation 
of  adequate  safeguards.  Practically  speaking, 
however,  the  Commission  Is  not  equipped  to 


independently  examine  the  adequacy  of  for- 
eign safeguards,  and  must  In  practice  accept 
the  word  of  the  Executive  Branch  as  to  their 
implementation  and  as  to  the  foreign  aflTalrs 
implications  of  any  export.  The  NRC's  Office 
of  Nuclear  Material  Safety  and  Safeguards 
has  informea  the  Commission  that  It  cannot 
reach  Independent  conclusions  on  the  effec- 
tiveness of  international  material  control 
and  accounting  safeguards  since  It  is  unable 
to  Independently  verify  country-specific  safe- 
guards information. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28. 
1977.  merely  says  that  IAEA  safeguards  "shall 
be  applied."  but  does  not  say  whether  the 
Commission  must  independently  determine 
whether  those  safeguards  as  applied  are  ade- 
quate. The  Senate  Committee  report  (95-467, 
October  3,  1977)  accompanying  S.  897.  how- 
ever, speaks  of  exports  being  "subject  to  ade- 
quate safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  Information  as  ft 
basis  for  assessment.  I  fear  that  an  impasse 
might  develop.  Should  such  as  impasse  arise 
I  doubt  that  the  Presidential  override  of  NRG 
negative  decisions  provided  for  in  S.  897  will 
be  significant  help.  It  would  be  difficult  In  all 
but  cases  of  the  most  overwhelming  impor- 
tance to  foreign  policy  for  the  President  to 
relv  on  that  authority. 

If  the  NRC  Is  to  respKDnslbly  perform  Its 
function  In  nuclear  export  licensing,  I  be- 
lieve that  It  should  accept  safeguards  regimes 
negotiated  with  our  nuclear  trading  part- 
ners including  the  IAEA  regimes  which  we 
have  agreed  by  treaty  should  be  applied. 
Moreover,  I  believe  that  the  assessment  of 
the  adequacy  of  safeguards  Implementation 
should  be  that  provided  by  the  Executive 
Branch.  A  clear  statement  to  this  effect  by 
the  Congress  Is  in  my  view  essential  if  the 
concerns  I  express  are  to  be  avoided. 

I  believe  that  we  will  maximize  our  In- 
fluence In  the  nonproliferation  area  only  If 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  represent- 
atives of  recipient  countries  with  whom  I 
have  spoken  find  us  all  too  predictable,  but 
In  the  wrong  sense.  What  seems  to  be  pre- 
dictable Is  that  we  will  often  approve  li- 
censes at  the  last  possible  moment  only  after 
expressions  of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May: 

"Energy  Independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations, 
like  our  own.  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  reply  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  governments  on  non- 
proliferation  matters  confirms  this  hypoth- 
esis. The  widespread  International  concern 
which  has  recently  been  expressed  reflects 
a  deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  least 
significantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  per- 
ceive the  United  States  as  potentially  a 
capricious  supplier,  they  can  be  expected  to 
turn  to  other  suppliers  or,  If  they  have  the 
capacity,  to  develop  their  own  resources.  The 
consequence  can  only  be  a  level  of  United 
States  Influence  over  the  nonproliferation 
policy  of  these  nations  correspondingly  di- 
minished at  the  very  least  and  possibly  for- 
feited entirely." 

It  Is  not  only  our  nonproliferation  goals 
which  can  suffer.  If  export  licensing  con- 
tinues in  fits  of  stopping,  starting,  and  stal- 
ling, the  United  States  will  alienate  coun- 
tries with  which  It  has  had  Its  closest  and 
most  supportive  relationships. 
The  bill  contains  provisions  for  Interagency 
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consultations,  nonproliferation  assessment 
statements,  a  Presidential  override  of  NRC 
negative  decisions,  and  Congressional  review 
of  the  Presidential  override.  This  multitlered 
review  process  for  nuclear  exports  will  pro- 
vide numerous  opportunities  for  mischievous 
delay  in  reaching  export  licensing  decisions. 
Whether  any  of  these  provisions  provides 
opportunity  for  delaying  litigation  is  unclear. 
What  is  clear  is  that  the  opportunities  for 
delay  and  thus  interference  with  an  orderly 
pursuit  of  the  President's  sound  nonpro- 
liferation policy  will  be  multiplied. 

The  nuclear  export  process  is  going  to  be 
faced  with  ever  Increasing  questions  con- 
cerning the  nature  of  our  nonproliferation 
policy  and  the  controls  which  we  will  be 
exerting  on  our  exports.  I  believe  that  Con- 
gress must  provide  a  clear  legislative  man- 
date and  specific  direction  to  this  agency, 
unambiguously  describing  the  requirements 
which  it  must  satisfy  independently  and 
those  for  which  it  should  rely  upon  the 
Executive  Branch.  Otherwise,  there  will  be 
Increasing  delays  and  escalating  Interference 
with  an  essential  element  of  nonprolifer- 
ation policy  and  United  States  commerce. 

Amendments  offered  by  Senator  McClure 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will  re- 
main If  the  NRC  continues  to  be  called  upon 
to  make  "independent"  decisions  on  safe- 
guards abroad  and  foreign  affairs  matters 
when  it  is  not  equipped  to  do  either.  With- 
out a  clear  statement  from  the  Congress, 
ambiguity  of  roles  will  persist,  and  the  NRC 
thus  will  not  be  in  a  position  to  contribute 
effectively  to  achieving  U.S.  nonproliferation 
policy. 

Sincerely, 

Richard  T.  Kennedy, 

Commissioner. 

Mr.  GLENN.  Mr.  President,  the  Sena- 
tor from  Idaho  has  made  a  very  eloquent 
statement  regarding  the  legislation  as  he 
sees  it.  We  obviously  did  not  agree  com- 
pletely on  all  of  these  things,  even  though 
we  have  worked  out  quite  a  number  of 
the  areas  where  we  do  not  agree. 

Before  I  make  further  comment,  I  ask 
unanimous  consent  that  Haven  White- 
side of  the  staff  of  the  Committee  on 
Environment  and  Public  Works  may  have 
the  privilege  of  the  floor  during  consid- 
eration and  votes  on  S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  referred 
to  the  letter  from  Commissioner  Ken- 
nedy to  Senator  Church.  Although  I  shall 
not  reply  by  reading  a  whole  letter  I  do 
indicate  that  there  is  a  reply  to  the  state- 
ments made  by  Commissioner  Kennedy 
in  that  letter,  that  reply  having  been 
sent  to  me  by  Commissioner  Gilinsky.  He 
very  carefully  refutes  the  remarks  made 
by  Commissioner  Kennedy. 

I  ask  unanimous  consent  that  the  let- 
ter from  Commissioner  Gilinsky,  as  well 
as  an  article  on  the  same  subject  that  he 
published  in  the  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C. 

January  30,  1978. 
Hon.  John  Olenn. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Glenn:  In  your  letter  of 
January  27th.  you  asked  for  my  comments 
on  the  Issues  raised  In  Commissioner  Ken- 
nedy's January  26th  letter  to  Senator  Church 


in  which  Mr.  Kennedy  provided  his  "reflec- 
tions" on  S.  897.  the  nuclear  export  bill  now 
before  the  Senate.  These  reflections  led  him 
to  the  conclusion  that  Congress  should  In- 
struct the  Nuclear  Regulatory  Commission. 
In  determining  whether  nuclear  export 
licenses  should  be  issued,  to  accept  without 
question  Executive  Branch  assessments  of 
the  adequacy  of  international  safeguards. 

The  difficulty  with  this  conclxision — leav- 
ing aside  for  the  moment  the  loss  of  an 
independent  NRC  check  in  the  export  review 
process — is  that  his  rationale  for  not  ex- 
amining country-specific  safeguards  applies 
also  to  every  agency  of  the  United  States 
government,  not  Just  to  the  NRC.  As  Mr. 
Kennedy  sees  it.  we  should  not  look  behind 
"safeguards  regimes  which  we  have  agreed 
by  treaty  should  be  applied."  In  other  words, 
once  we  t-'ansferred  U.S.  safeguards  arrange- 
ments to  the  International  Atomic  Energy 
Agency,  we  relinquished  any  right  to  ques- 
tion whether  or  not  they  satisfied  U.S.  safe- 
guards requirements  for  nuclear  exports. 

Practically  speaking,  blind  acceptance  of 
international  safeguards  of  unknown  effec- 
tiveness discounts  safeguards  altogether, 
leaving  United  States  exports  protected  by 
little  more  than  a  simple  reliance  on  promises 
by  recipients  that  American  exports  will  not 
be  used  for  nuclear  explosives.  Even  allowing 
for  whatever  can  be  gathered  through  our 
own  intelligence  activities,  such  a  situation 
would  represent  a  substantial  deterioration 
of  the  protection  Congress  thought  It  was 
obtaining  when  it  originally  insisted  on  In- 
ternational  inspection  for  U.S.   exports. 

It  is  my  view  that  these  safeguards  are 
too  Important,  and  the  IAEA  system  at  too 
early  a  stage  of  development,  to  be  placed 
beyond  the  scrutiny  of  participating  gov- 
ernments. In  some  cases  the  need  for  coun- 
try-specific information  in  the  considera- 
tion of  export  licenses  arises  because  the 
implementation  of  International  safeguards 
is  not  uniform.  The  IAEA's  own  recent 
assessment,  the  Special  Safeguards  Imple- 
mentation Report,  reveals  deficiencies  In  the 
application  of  International  safeguards  in 
recalcitrant  countries,  where,  for  example, 
national  systems  for  keeping  track  of  nuclear 
materials  cannot  be  audited  because  records. 
If  they  exist  at  all,  are  not  kept  systemati- 
cally. But  the  IAEA  report  does  not  identify 
the  countries  In  which  these  problems 
occur.  Common  sense  dictates  that  such  in- 
formation is  importantly  relevant  to  a  rec- 
ommendation that  an  export  license  be  is- 
sued. The  NRC  should  not  have  to  trust  to 
luck  that  the  recipient  is  not  in  the  ques- 
tionable category.  Yet  the  State  Department 
has  told  NRC  that  it  cannot  provide  a  list 
of  safeguards-deficient  countries,  even  on  a 
classified  basis,  because  the  confidentiality 
of  the  IAEA  system  precludes  the  Depart- 
ment (and  presumably  any  agency  of  the 
U.S.  government)  from  receiving  it  in  the 
first  place. 

This  is  the  source  of  the  dilemma  of  the 
NRC  safeguards  office,  to  which  Commis- 
sioner Kennedy  alludes.  That  office  is.  in 
fact,  "equipped"  to  examine  assessments  of 
international  safeguards— It  is  well  staffed 
and  expert  in  accordance  with  Congress' 
specific  mandate.  The  difficulty  U  that  no 
agency  In  the  government  is  in  a  position 
to  provide  safeguards  assessments  In  connec- 
tion with  export  licenses.  What  Information 
is  available  In  the  Executive  Branch  is 
gathered  on  an  Informal,  ad  hoc,  and  Intui- 
tive basis,  and  is  blended  Into  an  overall 
Judgment  In  which  "foreign  policy"  consid- 
erations may  be  balanced  off  against  any 
suspicion  that  safeguards  are  Inadequate. 
NRC  has  been  Informed  by  the  Executive 
Branch  that  Its  recommendation  for  Issu- 
ance of  a  license  should  not  be  taken  as 
an  approval  of  how  safeguards  are  operating 
in  any  particular  country.  We  are  now  seek- 
ing a  resolution  of  the  dilemma  in  discus- 
sions with  the  State  Department. 


However,  the  U.S.  government  ultimately 
decides  to  handle  the  problem,  it  advances 
nothing  to  follow  Mr.  Kennedy's  advice  to 
eliminate  any  NRC  safeguards  review  and 
relegate  the  Commission  to  rubber  stamp- 
ing  license   recommendations. 

On  the  positive  side,  it  is  a  healthy  sign 
that  the  IAEA  inspectorate  has  produced  a 
straightforward  and  critical  account  of  Its 
activities  and  will  continue  to  do  so  on  an 
annual  basis.  It  is  clear  that  the  interna- 
tional Inspectorate  is  dedicated  to  Its  mis- 
sion, is  aware  of  the  flaws  In  the  system, 
and  is  looking  to  Its  principal  members  for 
assistance  In  gaining  universal  acceptance 
of  stricter  safeguards.  There  is  much  Up 
service  paid  to  "strengthening  the  IAEA." 
But  the  Agency's  self-styled  protectors 
would  do  It  a  disservice  to  close  off  discus- 
sion of  the  effectiveness  of  its  safeguards 
system.  The  only  beneficiaries  of  such  an 
approach  will  those  countries  interested  in 
limiting  IAEA's  efforts  to  develop  a  more 
effective  system. 

As  for  the  Nuclear  Regulatory  Commis- 
sion. I  beUeve  (as  I  stated  at  somewhat 
greater  length  in  the  enclosed  Washington 
Post  column)  that  its  greatest  contribution 
to  the  nuclear  export  process  lies  in  provid- 
ing the  vital  element  of  consistency  which 
derives,  more  than  anything,  from  an  objec- 
tive and  Independent  evaluation  of  the 
recommendations  presented  to  it  by  the 
Executive  Brtmch.  V?hatever  other  consid- 
erations enter  Into  a  decision  to  allow  nu- 
clear exports,  the  one  fixed  point  must  be 
their  protection  against  diversion  to  mlU- 
tary  uses. 

Sincerely, 

Victor  Gn-msKT. 

Commissioner. 

The  NRC's  Valid  Role  in  Nuclear  Exports 
(By  Victor  Gilinsky) 
In  his  Jan.  13  coliimn,  Stephen  Bosenfeld 
raised  the  question  of  whether  the  five-man. 
independent  Nuclear  Regulatory  Commission 
ought  to  be  licensing  exports  of  nuclear  ma- 
terials and  equipment.  The  question  came 
up  in  an  interview  with  NRC's  chairman. 
Joseph  M.  Hendrie.  who  apparently  offered 
as  his  personal  opinion  that  NRC.  as  a  do- 
mestic technical  agency,  had  no  business 
In  diplomacy  or  intelligence,  as  it  lacked  ex- 
pertise in  those  areas.  Rosenfeld  tended  to 
agree,  on  the  grounds  of  Hendrle's  "seem- 
ingly indifferent  attitude  toward  the  pro- 
liferation threat." 

In  fact,  the  NRC  was  never  Intended  to 
supply  diplomatic  or  intelligence  expertise. 
But  it  has.  I  believe,  an  export  role.  I*t  me 
explain. 

The  question  of  NRC's  export-licensing  re- 
sponsibilities has  come  up  frequently  since 
Congress,  in  the  legislation  creating  NRC 
(the  Energy  Reorganization  Act  of  1974), 
transferred  to  it  the  export-regulatory  func- 
tions of  the  old  Atomic  Energy  Commission. 
The  law  requires  that  the  NRC.  in  approving 
nuclear  exports.  Independently  determine 
that  they  are  "not  inimical  to  the  common 
defense  and  security"  of  the  United  States. 
It  is  my  view,  which  I  believe  Is  shared  by 
other  commlssloers.  that  this  assignment  of 
responsibilities  makes  sense.  WhUe  It  Is  true 
that  the  executive  branch  can.  and  should. 
Influence  whether  a  nuclear  export  goes  for- 
ward, it  must  provide  NRC.  as  weU  as  the 
public  and  Congress,  with  convincing  justi- 
fication. This  extra  element  of  protection  Is. 
of  course,  an  inconvenience  to  the  lalssez- 
falre  exporters,  to  say  nothing  of  thoee  offi- 
cials who  regard  U.S.  nuclear  fuels  and  equip- 
ment as  the  modern-day  equivalent  of  glass 
beads  and  Indian  blankets — prime  Items  of 
International  political  barter. 

The  establUhment  of  NBC  coincided  with 
a  rethinking  of  our  international  nuclear  pol- 
icies In  the  wake  of  India's  nuclear  explo- 
sion. Until  that  time  nuclear  exports  were 
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handled  out  of  public  view  on  a  more  or  less 
pro  forma  basis  by  low-level  AEC  staff,  guided 
by  a  policy  of  U.S.  encouragement  of  world- 
wide commercial  nuclear  power.  There  was 
no  systematic  examination  of  the  assurances 
contained  In  the  legal  Instruments  of  our 
nuclear  trade  nor  of  the  effectiveness  of  ap- 
plicable safeguards. 

The  NRC's  Increasingly  active  role  in  the 
necessary  work  of  tightening  the  rules  of  U.S. 
nuclear  commerce  triggered  exposition  from 
expected  quarters.  Opponents  of  a  tough 
nonprollferatlon  program  called  for  NRC's 
removal  from  export  regulation  on  the 
grounds  that  this  function  was  an  extension 
of  the  President's  conduct  of  foreign  affairs, 
that  Its  exercise  by  an  Independent  com- 
mission tagged  the  United  States  as  an  "un- 
reliable" supplier,  that  the  commission  In 
any  case  lacked  the  necessary  foreign-rela- 
tions expertise,  and  so  on.  But  at  bottom  the 
real  complaint  was  that  things  were  not  as 
free  and  easy  as  before. 

And  Indeed  they  are  not.  One  of  the  pri- 
mary benefits  of  NRC's  role  lies  In  the  devsl- 
opment  of  a  formal  Interagency  review  proc- 
ess for  providing  coordinated  advice  to  the 
NRC  on  Individual  exports.  This  has  given 
agencies  such  as  the  Department  of  Defense 
and  the  Arms  Control  and  Disarmament 
Agency  a  voice  In  these  matters  they  other- 
wise would  not  have.  This,  added  to  the 
knowledge  that  executive-branch  advice  will 
get  careful  scrutiny  at  NRC.  has  led  to  a 
much  Improved  review. 

In  Its  own  review,  NRC  does  not  concen- 
trate on  the  forelgn-relatlo'^s  aspects  of  pro- 
posed nuclear  sales  but  rather  on  assurances 
that  exports  will  not  be  used  for  nuclear 
explosives  and  on  associated  safeguards.  This, 
It  sesms  to  me,  is  our  prope'  statutory  prov- 
ince, and  one  In  which  we  are  expert.  While 
NRC  has  never  re'ected  outright  an  export 
recommended  by  the  executive  branch  (al- 
though It  did  once  unanimously  reject  a 
State  Department  petition  to  speed  a  fuel 
shipment  to  India),  It  has  on  a  number  of 
occasions  urged  tighter  conditions  on  exports 
and  the  closing  of  hitherto  unnoticed  loop- 
holes In  the  agreements  covering  our  nu- 
clear trade.  In  several  Important  cases  these 
views  have  prevailed  with  the  Department  of 
State  and  with  our  trading  partners  and  have 
resulted  In  significantly  higher  levels  of  antl- 
prollferatlon  protection.  It  Is  not  necessary 
to  reliability  of  supply  that  the  United  States 
be  a  "nuclear  pafty." 

The  proposed  nuclear-export  legislation 
now  pending  before  the  Senate  (having 
passed  In  the  House  by  a  vote  of  411  to  0) 
would  confirm  and  extend  the  commission's 
role  In  nuclear-export  regulation.  The  bill. 
Incidentally,  allows  for  a  presidential  over- 
ride of  an  NRC  license  denial;  this  balances 
the  proposed  limitation  on  the  President's 
current  authority  to  bypass  NRC  with  gov- 
ernment-to-government exporu  through  the 
Department  of  Energy.  Significantly,  one  of 
the  amendments  to  be  offered  in  the  Senate 
by  thO'e  opposed  to  the  bill's  passage  calls 
for  NRC's  removal  from  nuclear-export 
licensing. 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  In  1974, 
Congress  was  saylnit  In  effect  that  It  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subtect  to  explicit 
protective  standards  rather  than  to  the  po- 
litical exigencies  of  the  moment.  This  still 
makes  good  sense. 

(Mr.  ZORINSKY  assumed  the  chair  ) 
Mr.  OLENN.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  copy  of  the  testimony  given  be- 
fore the  Energy  Committee  on  Septem- 
ber 14.  1977.  by  two  other  witnesses  that 
day,  Mr.  Qillnsky  and  Mr.  Bradford 


whose  testimony  was  not  included  in 
that  which  the  Senator  from  Idaho  in- 
troduced as  a  part  of  his  minority  state- 
ment. We  should  like  to  have  those  in 
the  Record  so  that  there  is  a  balanced 
presentation. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C, 
September  13,  1977. 
Hon.  Frank  Chxjrch, 

Chairman,  Subcommittee  on  Energy  Research 
and  Development  Committee  on  Energy 
and  Natural  Resources,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  While  I  have  no 
specific  points  of  disagreement  with  Chair- 
man Hendrle's  statement  on  behalf  of  the 
Commission  on  S.  897,  I  have  been  a  Nuclear 
Regulatory  Commissioner  only  for  a  month, 
and  I  still  have  much  to  learn  about  the  ex- 
port licensing  process.  Therefore,  I  want  to 
note  for  your  record  that  I  may  well  develop 
other  thoughts  on  this  general  subject  In 
the  future,  and  I  would  not  want  to  be  lim- 
ited to  the  Commission  comments  presented 
today. 

Because  the  "timely  warning"  section — 
Section  303(b)(2)— of  the  bill  has  been  a 
point  of  contention  within  the  Commission, 
I  have  paid  special  attention  to  It  In  the  last 
two  weeks.  While  I  respect  the  need  for  flexi- 
bility In  negotiations,  I  do  not  understand 
how  this  term  can  be  criticized  simultane- 
ously for  vagueness  and  for  Inflexibility.  As 
a  general  principle,  I  feel  that  safeguard  con- 
cepts for  which  no  adequate  substitute  ex- 
ists should  be  written  Into  the  law,  at  least 
until  an  adequate  substitute  becomes  avail- 
able. I  am  not  satisfied  that  an  adequate 
substitute  for  the  relatively  mild  timely 
warning  requirement  In  this  legislation  ex- 
ists. Until  the  same  end  can  be  reached  by 
other  means,  I  think  that  the  law  should  In- 
clude Section  303(b)(2)  as  written. 
Sincerely, 

Ptter  a.  Bradford, 

Commissioner. 

Statement  or  Victor  Qilinsky 
I  should  like  to  thank  the  Committee  for 
giving  me  this  opportunity  to  add  a  com- 
ment of  my  own  to  the  Commission's  state- 
ment on  S.  897.  I  ask  the  Committee's  In- 
dulgence— particularly  any  who  have  had  to 
listen  to  me  on  this  subject  more  than  once 
over  the  past  two  years— In  talking  once 
again  about  safeguards  on  U.S.  nuclear  ex- 
ports. Today  I  feel  obliged  to  address  two 
provisions  of  the  bill  before  you :  the  "timely 
warning"  standard  to  be  applied  to  safe- 
guards over  Plutonium  In  Section  303(b)  (2), 
and  the  exemption  of  Euratom  from  certain 
retransfer  controls. 

TIMELY    warning 

The  "timely  warning"  standard  Is  under 
strong  attack  as  being  unnece<!sary,  un- 
workable, overly  rigid  and  unrealistic.  Yet 
this  same  Idea  lies  at  the  heart  of  the  safe- 
guards system  on  which  we  have  relied  for 
protection  since  American  materials,  equlo- 
ment  and  technology  first  went  abroad  under 
the  Atoms  for  Peace  program.  Safeguards  are 
supposed  to  deter  countries  from  breaking 
promises  not  to  use  nuclear  material  and 
facilities  for  explosive  purposes.  They  are  an 
alarm  that  warns  of  Illicit  activity.  To  be 
effective  the  warning  has  to  come  In  time 
for  us  to  do  something  about  it.  The  Idea  of 
deterrence  through  timely  warning  Is  the 
explicitly  stated  objective  of  the  so-called 
"blue  book  "  safeguards  of  the  IAEA  which 
police  the  Nonprollferatlon  Treaty. 

Under  this  system,  as  under  the  U.S. 
bilateral  safeguards  which  preceded  It, 
records  are  kept  of  all  nuclear  materials  go- 
ing Into  and  coming  out  of  civilian  power 


reactors  throughout  most  of  the  world,  and 
verified  by  an  International  Inspectorate.  The 
Idea  Is  simply  that  the  disappearance  of 
any  of  this  material  will  be  reported  to  the 
International  community  In  plenty  of  time 
to  allow  for  appropriate  counteraction.  Thug 
timely  warning  Is  essential  to  effective  safe- 
guarding. 

Problems  arise  as  we  move  to  the  use  of 
Plutonium  or  other  nuclear  explosive  mate- 
rials. The  Inspection  safeguards  on  which  we 
have  relied  for  so  long  to  back  up  assurances 
of  peaceful  Intent  are  In  this  area  falling 
hopelessly  behind  the  technology  to  which 
they  are  being  applied.  This  Is  because  once 
the  relatively  difficult  process  of  plutonlum 
separation  Is  complete,  the  bomb-ready 
material  Is  vulnerable  to  swift  appropriation 
for  use  In  a  previously  prepared  weapon.  The 
warning  time  we  can  count  on  collapses 
practically  to  zero. 

It  Is  as  If  sscurlty  checks  were  performed 
en  a  commercial  airliner  after  it  Is  airborne, 
rather  than  In  the  airport  lobby  before  take- 
off; discovery  of  an  ermed  hijacker  In  the 
air  would  obviously  come  too  late.  Yet  in 
the  application  of  the  present  International 
Inspection  system  to  plutonlum  stockpiles,  we 
are  relying  on  an  analogue  of  this  situa- 
tion. 

The  bill  before  the  Committee  attempts 
to  correct  this  safeguards  deficiency.  Section 
303(b)  (2)  would  allow  U.S.  approval  of  cer- 
tain foreign  activities  Involving  nuclear  ex- 
plosive material  derived  from  our  exports— 
primarily  plutonlum — only  If  we  can  count 
on  getting  warning  of  attempts  to  misap- 
propriate It  well  enough  In  advance  to  do 
something  about  It.  It  Is  entirely  reasonable 
to  apply  this  classic  alarm  standard  to  plu- 
tonlum. Should  the  Congress  decide  not  to 
do  so,  or  to  apply  It  In  some  cases  and  not 
In  others.  It  should  be  clear  that  in  so  doing 
It  Is  dropping  the  requirement  for  effective 
safeguards,  relying  Instead  solely  on  prom- 
ises that  U.S.  materials  will  not  find  their 
way  Into  nuclear  weapons.  Retention  of  In- 
ternational Inspectors  In  this  case  can  pro- 
vide little  more  than  co=metlc  comfort;  there 
Is  no  deterrent  function  they  can  perform 
should  promises  be  abandoned  In  the  face  of 
real  or  concocted  security  threats. 

The  House  Committee  on  TnternBtional 
Relations  noted  In  Its  report  on  the  bill  that 
warning  times  for  safeguards  over  plutonlum 
should  not  be  allowed  to  deteriorate  below 
those  now  In  effect  for  light  water  reactors. 
I  fnd  myself  In  agreement  on  this  point: 
timely  warning  Is  central  to  safeguards,  and 
we  would  retreat  from  our  existing  warning 
margins  at  our  peril. 

Unfortunately,  in  the  past,  ambleultles 
and  Inconsistencies  have  crept  Into  the  ap- 
plication of  safeguards  to  nuclear  explosive 
material.  If  our  exports  are  to  be  protected 
from  mlsu=e  we  are  going  to  have  to  state 
the  rules  clearly  and  apply  them  consistent- 
ly. Needless  to  say  tMs  may  not  go  down  well 
with  some  of  our  close  friends  and  allies,  with 
whose  cooperation  wc  are  launching  the  In- 
ternational Fuel  Cycle  Evaluation,  and  this 
Is  for  us  the  most  painful  aspect  of  the  sit- 
uation. I  do  not.  however,  share  the  view 
that  this  legislation  would  oreiudge  the  re- 
sults of  that  evaluation;  I  think  it  will  have 
the  opposite  effect.  A  hold  on  further  com- 
mitment to  current  reprocessing  technologies 
which  cannot  meet  the  timely  warning  stand- 
ard will  act  as  a  nowerful  incentive  to  con.e 
up  with  some  workable  combination  of  tech- 
nologies and  safeguards  that  will  meet  It.  In 
any  case,  we  surely  do  not  have  to  wait  to 
reaffirm  our  Insistence  on  effective  safeguards 
ovp-  US.  exports 

The  bill  permits  a  number  of  exceptions  to 
accommodate  our  close  allies.  Currently  op- 
erating commercial  reprocesslne  facilities  are 
to  be  exempted  from  the  timely  warning 
standard— this  would  Include  plants  In 
Britain  and  France  and  possibly  one  or  two 


February  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1943 


others.  And  U.S.  approval  for  reprocessing 
can  be  obtained  where  there  is  an  agreement 
to  apply  timely  warning  safeguards  "within 
a  reasonable  period  of  time."  And,  of  course, 
Euratom  is  exempted  altogether  from  Im- 
mediate application  of  U.S.  reprocessing 
controls. 

I  must  say  I  am  troubled  by  these  exemp- 
tions because  they  sacrifice  uniformity  and 
consistency  In  our  nonprollferatlon  policies. 
They  suggest  that  when  the  choice  appears 
to  He  between  allowing  our  friends  to  re- 
process and  effective  safeguards,  we  choose 
reprocessing.  We  are  then  left  with  the  prob- 
lem of  what  to  do  about  those  countries  out- 
side the  circle  of  our  special  friends  who  are 
also  thinking  about  getting  Into  the  reproc- 
essing business. 

EORATOM    RETAINER    EXEMPTION 

I  would  like  also  to  draw  the  Committee's 
attention  to  a  specific  problem  that  Is  a  con- 
sequence of  the  bill's  exemption  of  Euratom 
from  U.S.  retransfer  controls.  Under  current 
agreements  with  a  number  of  countries,  and 
also  Euratom,  plutonlum  produced  In  U.S.- 
supplled  fuel  can  be  exported,  essentially 
free  of  U.S.  control.  It  need  only  go  to  coun- 
tries with  "appropriate"  Agreements  for  Co- 
operation with  the  United  States,  and  these 
include  a  good  many  on  our  proliferation 
worry  list.  This  means  that  plutonlum  pro- 
duced and  separated  In  any  of  these  coun- 
tries, Including  the  Common  Market  coun- 
tries, can  end  up  almost  anywhere  In  the 
world  without  our  having  any  real  say  In  the 
matter.  While  the  bill  apparently  corrects  the 
retransfer  situation  with  regard  to  those 
agreements  where  firm  controls  are  now  lack- 
ing. It  specifically  exempts  Euratom.  Pre- 
sumably the  exemption  is  Intended  to  allow 
only  for  transfers  within  the  Common  Mar- 
ket; If  so,  the  bin  should  make  this  clear. 
The  way  It  now  appears,  Euratom  could  be  a 
conduit  through  which  plutonlum  produced 
In  U.S. -supplied  fuel  could  flow  unhampered 
to  much  of  the  rest  of  the  world. 

Mr.  GLENN.  I  might  add.  Mr.  Presi- 
dent, that  the  remarks  made  at  the 
hearings  that  day  by  Mr.  Gilinsky  and 
Mr.  Bradford  very  strongly  supported  the 
idea  of  timely  warning,  which  I  went 
into  at  some  length  In  my  opening  re- 
marks here  today.  I  believe  a  review  of 
their  remarks  will  indicate  that  they  felt 
that  that  was  the  very  foundation  upon 
which  we  base  all  of  our  trust  in  IAEA, 
the  international  organization  working  in 
this  regard,  that  they  were  very  con- 
cerned about  this  time  compression  that 
has  occurred. 

While  at  one  time  we  had  a  lengthy 
period  in  which  to  take  political  or  dip- 
lomatic actions  In  the  event  we  learned 
of  a  diversion  from  the  light  water  re- 
actor, now,  In  the  context  of  separated 
Plutonium  and  reprocessing,  the  time 
between  diversion  of  material  and  nu- 
clear weapons  has  become  so  compressed 
that  it  could  be  a  matter  of  very  few 
days  or  hours  of  warning  would  be  all 
we  would  have.  Therefore,  timely  warn- 
ing has  become  critical,  not  just  in  con- 
sideration of  this  bill  and  not  Just  In 
our  own  considerations  here,  but  In  all 
of  our  whole  arrangement  with  IAEA. 
Whether  we  can  rely  upon  IAEA  safe- 
guards to  give  us  adequate  time  to  take 
appropriate  action  In  the  event  that  we 
see  diversion  occurring  that  should  not 
be  occurring  around  a  nuclear  plant,  any 
diversion  of  any  kind. 

The  third  area  I  wish  to  comment  on  In 
reply  to  the  Senator  from  Idaho  was  with 


regard  to  his  comments  about  the  amend- 
ments of  last  fall  that  we  had  agreed  to 
at  that  time.  It  has  been  my  understand- 
ing that  those  have  since  been  replaced 
by  our  nev/  package  of  agreements  that 
have  been  worked  out  recently.  I  think 
that  also  is  the  case  because  the  adminis- 
tration has  suggested  several  changes 
since  last  fall  that  are  incorporated  in 
that.  I  think  most  of  the  concerns  that 
we  did  work  out  last  fall  are  incorporated 
in  this  package  of  19  that  we  have  agreed 
to  fully  and  are  prepared  to  accept. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  yes,  I  think  that  is  correct. 

I  think  we  reached  agreement  on  19 
out  of  the  30.  I  think  there  were  some 
minor  language  modifications  in  some 
others,  and  I  think  we  are  either  in 
agreement  or  will  very  likely  reach 
agreement  on  those  small  changes. 

I  thank  the  Senator  for  his  clarifica- 
tion. 

Mr.  GLENN.  Mr.  President.  I  will  not 
try  to  reply  to  all  of  the  statements  by 
the  Senator  from  Idaho.  I  think  it  is  im- 
portant, since  he  referred  several  times 
to  the  international  nuclear  fuel  cycle 
evaluation  and  suggested  we  wait  for 
that  group  to  make  their  final  report, 
that  it  should  be  noted  that  some  18 
countries  supposedly  either  have  shown 
an  interest  in  or  are  in  the  process  of 
having  the  nuclear  technology  developed 
to  a  state  where  we  feel  they  could 
have  reprocessing  capability. 

Since  that  is  on  the  verge  of  burgeon- 
ing into  such  a  much  larger  proliferation 
problem  than  we  have  now,  it  seems  to 
me  that  to  wait  another  2  years — the 
mid-1980's  is  the  earliest  we  expect  that 
report — while  they  move  ahead  with  re- 
processing, which  is  the  key  to  nuclear 
weapons,  would  mean  that  we  probably 
would  have  lost  the  ball  game  by  that 
time. 

So  I  submit  we  move  ahead  with  this 
legislation. 

We  were  aware  of  the  report,  of  course, 
since  all  this  was  being  put  together,  or 
the  proposals.  I  think  if  we  lose  this 
opportunity  to  get  some  control  and  en- 
courage the  nations  to  go  along  with  us. 
the  odds  are  that  we  will  have  lost  the 
ball  game  in  making  any  effort  to  control 
nuclear  proliferation  problems. 

Another  point  is  the  fact  I  mentioned  a 
moment  ago.  We  have  worked  very  long 
and  hard  and  diligently  with  all  of  the 
staffs  and  with  the  individual  Senators 
Involved  In  all  of  this.  too.  and  have 
accepted  a  package  of  19  separate 
amendments  suggested  by  the  Senator 
from  Idaho  l.hat  address  quite  a  number 
of  the  issues  he  raised. 

I  think  this  Is  better  legislation,  be- 
cause of  the  efforts  of  the  Senator  from 
Idaho,  and  we  have  agreed  to  those 
amendments. 

I  hope  in  the  interest  of  moving  this 
bill  along  and  making  the  best  use  of 
our  time,  as  soon  as  we  can,  we  are  up 
against  some  time  constraints  with  the 
Panama  Canal  Treaty  coming  on  the 
floor  next  week,  and  I  hope  we  will  be 
able,  since  we  do  have  considerable 
agreement  on  those,  to  move  them  en 
bloc  and  consider  them^  all  19,  as  a 
package. 


trP  AMENDMENT  NO.  1171 

(Purpose:  To  authorize  appropriations  under 
title  V  for  the  development  of  non-nuclear 
resources  for  fiscal  year  1979  instead  of 
fiscal  year  1978) 

Mr.  GLENN.  Mr.  President,  if  there  are 
no  further  remarks  by  any  other  Sena- 
tors on  the  floor  as  opening  statements.  I 
send  to  the  desk  an  amendment  to  S.  897 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Oij:nn)  pro- 
poses an  unprlnted  amendment  numbered 
1171: 

On  page  158,  line  14,  strike  out  "1978" 
and  Insert  In  lieu  thereof  "1979". 

Mr.  GLENN.  S.  897,  as  reported  by  the 
Committee  on  Foreign  Relations  and 
Governmental  Affairs  last  October  3.  in- 
cludes a  $10  million  authorization  for  fis- 
cal year  1978  to  the  Department  of  ESi- 
ergy  to  support  cooperation  with  other 
nations  in  establishing  programs  to  as- 
sist in  the  development  of  normuclear 
energy  resources.  Since  this  bill  was  de- 
veloped in  its  present  form  toward  the 
end  of  the  last  session,  a  waiver  would 
have  been  necessary  for  the  bill  to  in- 
clude fiscal  year  1978  funds. 

However,  in  view  of  the  fact  that  no 
appropriations  would  be  available  until 
later  this  year.  I  am  offering  this  amend- 
ment on  behalf  of  the  Committee  on  For- 
eign Relations  to  change  the  effective 
date  of  the  authorization  to  fiscal  year 
1979,  negating  the  need  for  a  waiver. 

The  specific  provisions  covered  by  this 
funding  may  be  under  further  considera- 
tion. This  amendment  in  no  way  will  af- 
fect any  judgment  the  Senate  may  make 
as  to  tiiose  provisions. 

In  other  words,  this  is  introduced  com- 
pletely without  prejudice  as  far  as  any 
further  amendments  or  change  is  con- 
cerned. I  understand  the  Senator  from 
Idaho  is  willing  to  accept  that  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  as  far  as 
the  Senator  from  Illinois  knows,  there 
is  no  objection  on  this  side. 

Mr.  McCLURE.  Mr.  President.  I  might 
say  that,  certainly,  we  have  no  objection 
to  that  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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handled  out  of  public  view  on  a  more  or  less 
pro  forma  basis  by  low-level  AEC  staff,  guided 
by  a  policy  of  U.S.  encouragement  of  world- 
wide commercial  nuclear  power.  There  was 
no  systematic  examination  of  the  assurances 
contained  In  the  legal  Instruments  of  our 
nuclear  trade  nor  of  the  effectiveness  of  ap- 
plicable safeguards. 

The  NRC's  Increasingly  active  role  in  the 
necessary  work  of  tightening  the  rules  of  U.S. 
nuclear  commerce  triggered  exposition  from 
expected  quarters.  Opponents  of  a  tough 
nonprollferatlon  program  called  for  NRC's 
removal  from  export  regulation  on  the 
grounds  that  this  function  was  an  extension 
of  the  President's  conduct  of  foreign  affairs, 
that  Its  exercise  by  an  Independent  com- 
mission tagged  the  United  States  as  an  "un- 
reliable" supplier,  that  the  commission  In 
any  case  lacked  the  necessary  foreign-rela- 
tions expertise,  and  so  on.  But  at  bottom  the 
real  complaint  was  that  things  were  not  as 
free  and  easy  as  before. 

And  Indeed  they  are  not.  One  of  the  pri- 
mary benefits  of  NRC's  role  lies  In  the  devsl- 
opment  of  a  formal  Interagency  review  proc- 
ess for  providing  coordinated  advice  to  the 
NRC  on  Individual  exports.  This  has  given 
agencies  such  as  the  Department  of  Defense 
and  the  Arms  Control  and  Disarmament 
Agency  a  voice  In  these  matters  they  other- 
wise would  not  have.  This,  added  to  the 
knowledge  that  executive-branch  advice  will 
get  careful  scrutiny  at  NRC.  has  led  to  a 
much  Improved  review. 

In  Its  own  review,  NRC  does  not  concen- 
trate on  the  forelgn-relatlo'^s  aspects  of  pro- 
posed nuclear  sales  but  rather  on  assurances 
that  exports  will  not  be  used  for  nuclear 
explosives  and  on  associated  safeguards.  This, 
It  sesms  to  me,  is  our  prope'  statutory  prov- 
ince, and  one  In  which  we  are  expert.  While 
NRC  has  never  re'ected  outright  an  export 
recommended  by  the  executive  branch  (al- 
though It  did  once  unanimously  reject  a 
State  Department  petition  to  speed  a  fuel 
shipment  to  India),  It  has  on  a  number  of 
occasions  urged  tighter  conditions  on  exports 
and  the  closing  of  hitherto  unnoticed  loop- 
holes In  the  agreements  covering  our  nu- 
clear trade.  In  several  Important  cases  these 
views  have  prevailed  with  the  Department  of 
State  and  with  our  trading  partners  and  have 
resulted  In  significantly  higher  levels  of  antl- 
prollferatlon  protection.  It  Is  not  necessary 
to  reliability  of  supply  that  the  United  States 
be  a  "nuclear  pafty." 

The  proposed  nuclear-export  legislation 
now  pending  before  the  Senate  (having 
passed  In  the  House  by  a  vote  of  411  to  0) 
would  confirm  and  extend  the  commission's 
role  In  nuclear-export  regulation.  The  bill. 
Incidentally,  allows  for  a  presidential  over- 
ride of  an  NRC  license  denial;  this  balances 
the  proposed  limitation  on  the  President's 
current  authority  to  bypass  NRC  with  gov- 
ernment-to-government exporu  through  the 
Department  of  Energy.  Significantly,  one  of 
the  amendments  to  be  offered  in  the  Senate 
by  thO'e  opposed  to  the  bill's  passage  calls 
for  NRC's  removal  from  nuclear-export 
licensing. 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  In  1974, 
Congress  was  saylnit  In  effect  that  It  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subtect  to  explicit 
protective  standards  rather  than  to  the  po- 
litical exigencies  of  the  moment.  This  still 
makes  good  sense. 

(Mr.  ZORINSKY  assumed  the  chair  ) 
Mr.  OLENN.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  copy  of  the  testimony  given  be- 
fore the  Energy  Committee  on  Septem- 
ber 14.  1977.  by  two  other  witnesses  that 
day,  Mr.  Qillnsky  and  Mr.  Bradford 


whose  testimony  was  not  included  in 
that  which  the  Senator  from  Idaho  in- 
troduced as  a  part  of  his  minority  state- 
ment. We  should  like  to  have  those  in 
the  Record  so  that  there  is  a  balanced 
presentation. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C, 
September  13,  1977. 
Hon.  Frank  Chxjrch, 

Chairman,  Subcommittee  on  Energy  Research 
and  Development  Committee  on  Energy 
and  Natural  Resources,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  While  I  have  no 
specific  points  of  disagreement  with  Chair- 
man Hendrle's  statement  on  behalf  of  the 
Commission  on  S.  897,  I  have  been  a  Nuclear 
Regulatory  Commissioner  only  for  a  month, 
and  I  still  have  much  to  learn  about  the  ex- 
port licensing  process.  Therefore,  I  want  to 
note  for  your  record  that  I  may  well  develop 
other  thoughts  on  this  general  subject  In 
the  future,  and  I  would  not  want  to  be  lim- 
ited to  the  Commission  comments  presented 
today. 

Because  the  "timely  warning"  section — 
Section  303(b)(2)— of  the  bill  has  been  a 
point  of  contention  within  the  Commission, 
I  have  paid  special  attention  to  It  In  the  last 
two  weeks.  While  I  respect  the  need  for  flexi- 
bility In  negotiations,  I  do  not  understand 
how  this  term  can  be  criticized  simultane- 
ously for  vagueness  and  for  Inflexibility.  As 
a  general  principle,  I  feel  that  safeguard  con- 
cepts for  which  no  adequate  substitute  ex- 
ists should  be  written  Into  the  law,  at  least 
until  an  adequate  substitute  becomes  avail- 
able. I  am  not  satisfied  that  an  adequate 
substitute  for  the  relatively  mild  timely 
warning  requirement  In  this  legislation  ex- 
ists. Until  the  same  end  can  be  reached  by 
other  means,  I  think  that  the  law  should  In- 
clude Section  303(b)(2)  as  written. 
Sincerely, 

Ptter  a.  Bradford, 

Commissioner. 

Statement  or  Victor  Qilinsky 
I  should  like  to  thank  the  Committee  for 
giving  me  this  opportunity  to  add  a  com- 
ment of  my  own  to  the  Commission's  state- 
ment on  S.  897.  I  ask  the  Committee's  In- 
dulgence— particularly  any  who  have  had  to 
listen  to  me  on  this  subject  more  than  once 
over  the  past  two  years— In  talking  once 
again  about  safeguards  on  U.S.  nuclear  ex- 
ports. Today  I  feel  obliged  to  address  two 
provisions  of  the  bill  before  you :  the  "timely 
warning"  standard  to  be  applied  to  safe- 
guards over  Plutonium  In  Section  303(b)  (2), 
and  the  exemption  of  Euratom  from  certain 
retransfer  controls. 

TIMELY    warning 

The  "timely  warning"  standard  Is  under 
strong  attack  as  being  unnece<!sary,  un- 
workable, overly  rigid  and  unrealistic.  Yet 
this  same  Idea  lies  at  the  heart  of  the  safe- 
guards system  on  which  we  have  relied  for 
protection  since  American  materials,  equlo- 
ment  and  technology  first  went  abroad  under 
the  Atoms  for  Peace  program.  Safeguards  are 
supposed  to  deter  countries  from  breaking 
promises  not  to  use  nuclear  material  and 
facilities  for  explosive  purposes.  They  are  an 
alarm  that  warns  of  Illicit  activity.  To  be 
effective  the  warning  has  to  come  In  time 
for  us  to  do  something  about  it.  The  Idea  of 
deterrence  through  timely  warning  Is  the 
explicitly  stated  objective  of  the  so-called 
"blue  book  "  safeguards  of  the  IAEA  which 
police  the  Nonprollferatlon  Treaty. 

Under  this  system,  as  under  the  U.S. 
bilateral  safeguards  which  preceded  It, 
records  are  kept  of  all  nuclear  materials  go- 
ing Into  and  coming  out  of  civilian  power 


reactors  throughout  most  of  the  world,  and 
verified  by  an  International  Inspectorate.  The 
Idea  Is  simply  that  the  disappearance  of 
any  of  this  material  will  be  reported  to  the 
International  community  In  plenty  of  time 
to  allow  for  appropriate  counteraction.  Thug 
timely  warning  Is  essential  to  effective  safe- 
guarding. 

Problems  arise  as  we  move  to  the  use  of 
Plutonium  or  other  nuclear  explosive  mate- 
rials. The  Inspection  safeguards  on  which  we 
have  relied  for  so  long  to  back  up  assurances 
of  peaceful  Intent  are  In  this  area  falling 
hopelessly  behind  the  technology  to  which 
they  are  being  applied.  This  Is  because  once 
the  relatively  difficult  process  of  plutonlum 
separation  Is  complete,  the  bomb-ready 
material  Is  vulnerable  to  swift  appropriation 
for  use  In  a  previously  prepared  weapon.  The 
warning  time  we  can  count  on  collapses 
practically  to  zero. 

It  Is  as  If  sscurlty  checks  were  performed 
en  a  commercial  airliner  after  it  Is  airborne, 
rather  than  In  the  airport  lobby  before  take- 
off; discovery  of  an  ermed  hijacker  In  the 
air  would  obviously  come  too  late.  Yet  in 
the  application  of  the  present  International 
Inspection  system  to  plutonlum  stockpiles,  we 
are  relying  on  an  analogue  of  this  situa- 
tion. 

The  bill  before  the  Committee  attempts 
to  correct  this  safeguards  deficiency.  Section 
303(b)  (2)  would  allow  U.S.  approval  of  cer- 
tain foreign  activities  Involving  nuclear  ex- 
plosive material  derived  from  our  exports— 
primarily  plutonlum — only  If  we  can  count 
on  getting  warning  of  attempts  to  misap- 
propriate It  well  enough  In  advance  to  do 
something  about  It.  It  Is  entirely  reasonable 
to  apply  this  classic  alarm  standard  to  plu- 
tonlum. Should  the  Congress  decide  not  to 
do  so,  or  to  apply  It  In  some  cases  and  not 
In  others.  It  should  be  clear  that  in  so  doing 
It  Is  dropping  the  requirement  for  effective 
safeguards,  relying  Instead  solely  on  prom- 
ises that  U.S.  materials  will  not  find  their 
way  Into  nuclear  weapons.  Retention  of  In- 
ternational Inspectors  In  this  case  can  pro- 
vide little  more  than  co=metlc  comfort;  there 
Is  no  deterrent  function  they  can  perform 
should  promises  be  abandoned  In  the  face  of 
real  or  concocted  security  threats. 

The  House  Committee  on  TnternBtional 
Relations  noted  In  Its  report  on  the  bill  that 
warning  times  for  safeguards  over  plutonlum 
should  not  be  allowed  to  deteriorate  below 
those  now  In  effect  for  light  water  reactors. 
I  fnd  myself  In  agreement  on  this  point: 
timely  warning  Is  central  to  safeguards,  and 
we  would  retreat  from  our  existing  warning 
margins  at  our  peril. 

Unfortunately,  in  the  past,  ambleultles 
and  Inconsistencies  have  crept  Into  the  ap- 
plication of  safeguards  to  nuclear  explosive 
material.  If  our  exports  are  to  be  protected 
from  mlsu=e  we  are  going  to  have  to  state 
the  rules  clearly  and  apply  them  consistent- 
ly. Needless  to  say  tMs  may  not  go  down  well 
with  some  of  our  close  friends  and  allies,  with 
whose  cooperation  wc  are  launching  the  In- 
ternational Fuel  Cycle  Evaluation,  and  this 
Is  for  us  the  most  painful  aspect  of  the  sit- 
uation. I  do  not.  however,  share  the  view 
that  this  legislation  would  oreiudge  the  re- 
sults of  that  evaluation;  I  think  it  will  have 
the  opposite  effect.  A  hold  on  further  com- 
mitment to  current  reprocessing  technologies 
which  cannot  meet  the  timely  warning  stand- 
ard will  act  as  a  nowerful  incentive  to  con.e 
up  with  some  workable  combination  of  tech- 
nologies and  safeguards  that  will  meet  It.  In 
any  case,  we  surely  do  not  have  to  wait  to 
reaffirm  our  Insistence  on  effective  safeguards 
ovp-  US.  exports 

The  bill  permits  a  number  of  exceptions  to 
accommodate  our  close  allies.  Currently  op- 
erating commercial  reprocesslne  facilities  are 
to  be  exempted  from  the  timely  warning 
standard— this  would  Include  plants  In 
Britain  and  France  and  possibly  one  or  two 
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others.  And  U.S.  approval  for  reprocessing 
can  be  obtained  where  there  is  an  agreement 
to  apply  timely  warning  safeguards  "within 
a  reasonable  period  of  time."  And,  of  course, 
Euratom  is  exempted  altogether  from  Im- 
mediate application  of  U.S.  reprocessing 
controls. 

I  must  say  I  am  troubled  by  these  exemp- 
tions because  they  sacrifice  uniformity  and 
consistency  In  our  nonprollferatlon  policies. 
They  suggest  that  when  the  choice  appears 
to  He  between  allowing  our  friends  to  re- 
process and  effective  safeguards,  we  choose 
reprocessing.  We  are  then  left  with  the  prob- 
lem of  what  to  do  about  those  countries  out- 
side the  circle  of  our  special  friends  who  are 
also  thinking  about  getting  Into  the  reproc- 
essing business. 

EORATOM    RETAINER    EXEMPTION 

I  would  like  also  to  draw  the  Committee's 
attention  to  a  specific  problem  that  Is  a  con- 
sequence of  the  bill's  exemption  of  Euratom 
from  U.S.  retransfer  controls.  Under  current 
agreements  with  a  number  of  countries,  and 
also  Euratom,  plutonlum  produced  In  U.S.- 
supplled  fuel  can  be  exported,  essentially 
free  of  U.S.  control.  It  need  only  go  to  coun- 
tries with  "appropriate"  Agreements  for  Co- 
operation with  the  United  States,  and  these 
include  a  good  many  on  our  proliferation 
worry  list.  This  means  that  plutonlum  pro- 
duced and  separated  In  any  of  these  coun- 
tries, Including  the  Common  Market  coun- 
tries, can  end  up  almost  anywhere  In  the 
world  without  our  having  any  real  say  In  the 
matter.  While  the  bill  apparently  corrects  the 
retransfer  situation  with  regard  to  those 
agreements  where  firm  controls  are  now  lack- 
ing. It  specifically  exempts  Euratom.  Pre- 
sumably the  exemption  is  Intended  to  allow 
only  for  transfers  within  the  Common  Mar- 
ket; If  so,  the  bin  should  make  this  clear. 
The  way  It  now  appears,  Euratom  could  be  a 
conduit  through  which  plutonlum  produced 
In  U.S. -supplied  fuel  could  flow  unhampered 
to  much  of  the  rest  of  the  world. 

Mr.  GLENN.  I  might  add.  Mr.  Presi- 
dent, that  the  remarks  made  at  the 
hearings  that  day  by  Mr.  Gilinsky  and 
Mr.  Bradford  very  strongly  supported  the 
idea  of  timely  warning,  which  I  went 
into  at  some  length  In  my  opening  re- 
marks here  today.  I  believe  a  review  of 
their  remarks  will  indicate  that  they  felt 
that  that  was  the  very  foundation  upon 
which  we  base  all  of  our  trust  in  IAEA, 
the  international  organization  working  in 
this  regard,  that  they  were  very  con- 
cerned about  this  time  compression  that 
has  occurred. 

While  at  one  time  we  had  a  lengthy 
period  in  which  to  take  political  or  dip- 
lomatic actions  In  the  event  we  learned 
of  a  diversion  from  the  light  water  re- 
actor, now,  In  the  context  of  separated 
Plutonium  and  reprocessing,  the  time 
between  diversion  of  material  and  nu- 
clear weapons  has  become  so  compressed 
that  it  could  be  a  matter  of  very  few 
days  or  hours  of  warning  would  be  all 
we  would  have.  Therefore,  timely  warn- 
ing has  become  critical,  not  just  in  con- 
sideration of  this  bill  and  not  Just  In 
our  own  considerations  here,  but  In  all 
of  our  whole  arrangement  with  IAEA. 
Whether  we  can  rely  upon  IAEA  safe- 
guards to  give  us  adequate  time  to  take 
appropriate  action  In  the  event  that  we 
see  diversion  occurring  that  should  not 
be  occurring  around  a  nuclear  plant,  any 
diversion  of  any  kind. 

The  third  area  I  wish  to  comment  on  In 
reply  to  the  Senator  from  Idaho  was  with 


regard  to  his  comments  about  the  amend- 
ments of  last  fall  that  we  had  agreed  to 
at  that  time.  It  has  been  my  understand- 
ing that  those  have  since  been  replaced 
by  our  nev/  package  of  agreements  that 
have  been  worked  out  recently.  I  think 
that  also  is  the  case  because  the  adminis- 
tration has  suggested  several  changes 
since  last  fall  that  are  incorporated  in 
that.  I  think  most  of  the  concerns  that 
we  did  work  out  last  fall  are  incorporated 
in  this  package  of  19  that  we  have  agreed 
to  fully  and  are  prepared  to  accept. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  yes,  I  think  that  is  correct. 

I  think  we  reached  agreement  on  19 
out  of  the  30.  I  think  there  were  some 
minor  language  modifications  in  some 
others,  and  I  think  we  are  either  in 
agreement  or  will  very  likely  reach 
agreement  on  those  small  changes. 

I  thank  the  Senator  for  his  clarifica- 
tion. 

Mr.  GLENN.  Mr.  President.  I  will  not 
try  to  reply  to  all  of  the  statements  by 
the  Senator  from  Idaho.  I  think  it  is  im- 
portant, since  he  referred  several  times 
to  the  international  nuclear  fuel  cycle 
evaluation  and  suggested  we  wait  for 
that  group  to  make  their  final  report, 
that  it  should  be  noted  that  some  18 
countries  supposedly  either  have  shown 
an  interest  in  or  are  in  the  process  of 
having  the  nuclear  technology  developed 
to  a  state  where  we  feel  they  could 
have  reprocessing  capability. 

Since  that  is  on  the  verge  of  burgeon- 
ing into  such  a  much  larger  proliferation 
problem  than  we  have  now,  it  seems  to 
me  that  to  wait  another  2  years — the 
mid-1980's  is  the  earliest  we  expect  that 
report — while  they  move  ahead  with  re- 
processing, which  is  the  key  to  nuclear 
weapons,  would  mean  that  we  probably 
would  have  lost  the  ball  game  by  that 
time. 

So  I  submit  we  move  ahead  with  this 
legislation. 

We  were  aware  of  the  report,  of  course, 
since  all  this  was  being  put  together,  or 
the  proposals.  I  think  if  we  lose  this 
opportunity  to  get  some  control  and  en- 
courage the  nations  to  go  along  with  us. 
the  odds  are  that  we  will  have  lost  the 
ball  game  in  making  any  effort  to  control 
nuclear  proliferation  problems. 

Another  point  is  the  fact  I  mentioned  a 
moment  ago.  We  have  worked  very  long 
and  hard  and  diligently  with  all  of  the 
staffs  and  with  the  individual  Senators 
Involved  In  all  of  this.  too.  and  have 
accepted  a  package  of  19  separate 
amendments  suggested  by  the  Senator 
from  Idaho  l.hat  address  quite  a  number 
of  the  issues  he  raised. 

I  think  this  Is  better  legislation,  be- 
cause of  the  efforts  of  the  Senator  from 
Idaho,  and  we  have  agreed  to  those 
amendments. 

I  hope  in  the  interest  of  moving  this 
bill  along  and  making  the  best  use  of 
our  time,  as  soon  as  we  can,  we  are  up 
against  some  time  constraints  with  the 
Panama  Canal  Treaty  coming  on  the 
floor  next  week,  and  I  hope  we  will  be 
able,  since  we  do  have  considerable 
agreement  on  those,  to  move  them  en 
bloc  and  consider  them^  all  19,  as  a 
package. 


trP  AMENDMENT  NO.  1171 

(Purpose:  To  authorize  appropriations  under 
title  V  for  the  development  of  non-nuclear 
resources  for  fiscal  year  1979  instead  of 
fiscal  year  1978) 

Mr.  GLENN.  Mr.  President,  if  there  are 
no  further  remarks  by  any  other  Sena- 
tors on  the  floor  as  opening  statements.  I 
send  to  the  desk  an  amendment  to  S.  897 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Oij:nn)  pro- 
poses an  unprlnted  amendment  numbered 
1171: 

On  page  158,  line  14,  strike  out  "1978" 
and  Insert  In  lieu  thereof  "1979". 

Mr.  GLENN.  S.  897,  as  reported  by  the 
Committee  on  Foreign  Relations  and 
Governmental  Affairs  last  October  3.  in- 
cludes a  $10  million  authorization  for  fis- 
cal year  1978  to  the  Department  of  ESi- 
ergy  to  support  cooperation  with  other 
nations  in  establishing  programs  to  as- 
sist in  the  development  of  normuclear 
energy  resources.  Since  this  bill  was  de- 
veloped in  its  present  form  toward  the 
end  of  the  last  session,  a  waiver  would 
have  been  necessary  for  the  bill  to  in- 
clude fiscal  year  1978  funds. 

However,  in  view  of  the  fact  that  no 
appropriations  would  be  available  until 
later  this  year.  I  am  offering  this  amend- 
ment on  behalf  of  the  Committee  on  For- 
eign Relations  to  change  the  effective 
date  of  the  authorization  to  fiscal  year 
1979,  negating  the  need  for  a  waiver. 

The  specific  provisions  covered  by  this 
funding  may  be  under  further  considera- 
tion. This  amendment  in  no  way  will  af- 
fect any  judgment  the  Senate  may  make 
as  to  tiiose  provisions. 

In  other  words,  this  is  introduced  com- 
pletely without  prejudice  as  far  as  any 
further  amendments  or  change  is  con- 
cerned. I  understand  the  Senator  from 
Idaho  is  willing  to  accept  that  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  as  far  as 
the  Senator  from  Illinois  knows,  there 
is  no  objection  on  this  side. 

Mr.  McCLURE.  Mr.  President.  I  might 
say  that,  certainly,  we  have  no  objection 
to  that  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  GLENN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  there  has 
been  some  concern  expressed  in  public 
and  private  conversations  concerning  the 
application  of  NEPA,  National  Environ- 
mental Protection  Act,  to  this  bill,  and 
I  wish  to  discuss  to  a  certain  degree  my 
own  concerns  on  that  very  issue. 

It  would  seem  almost  unnecessary  to 
bring  up  any  international  considera- 
tion of  NEPA  dealing  with  U.S.  exports 
constructed  in  the  environment  and  in 
the  atmosphere  of  other  nations,  and  yet 
recent  days  have  disclosed  a  significant 
struggle  going  on  within  this  administra- 
tion between  CEQ  and  those  involved  in 
foreign  trade  and  other  things  as  to 
whether  or  not  NEPA  should  apply. 

My  own  opinion  is  that  it  should  not, 
but  my  fear  is  that  it  may,  and  there  is 
reason  to  have  such  fear  because  of  a 
certain  amount  of  case  law  that  has  al- 
ready taken  place. 

There  are  two  leading  cases  involving 
the  extraterritorial  application  of  NEPA. 
One  is  the  Sierra  Club  against  Coleman! 
and  the  other  Is  Environmental  Defense 
Fund  against  the  U.S.  Agency  for  In- 
ternational Development.  It  should  be 
pointed  out  that  in  both  cases  the  court 
simply  asumed  that  NEPA  applied,  and 
there  was  no  further  discussion  on  that 
point. 

The  first  case.  Sierra  Club  against 
Coleman,  which  is  currently  pending  on 
appeal,  considered  the  Federal  Highway 
Administration's  construction  of  the 
Darien  Gap  highway  through  Panama 
and  Colombia.  Further  action  on  the 
highway  was  enjoined  until  the  substan- 
li)L«  ^^^  procedural  requirements  of 
NEPA  were  complied  with.  The  court 

S.™.*^w*  *^*  ^^^  ^*"««^  *o  comply  with 
NEPA  by  not  circulating  either  a  draft 
2.«»  1*^  environmental  assessment  to 
EPA  for  comments,  by  failing  to  ade- 
quately discuss  the  problem  of  transmis- 
sion of  af  tosa— or  more  commonly  known 
in  this  country  as  foot-and-mouth  dis- 
ease—and by  failing  to  adequately  dis- 
cuss possible  alternatives  to  the  route 
chosen  for  the  highway.  The  defendants 
made  no  claim  that  an  EIS  was  not  re- 
quired, but  rather  contended  that  the 
document  they  had  prepared  was  the 
functional  equivalent  of  an  EIS  as  de- 
flned  by  NEPA.  The  court  stated  that  the 
duties  in  secUon  102  of  NEPA  are  not 
inherenUy  flexible.  They  must  be  com- 
plied with  to  the  fullest  extent,  unless 
there  Is  a  clear  conflict  of  statutory  au- 
thority. 

Mr.  President,  It  Is  possible  to  distin- 
guish this  case  from  the  situation  of 
de^  bed  mining,  in  reference  to  the  po- 
tential for  a  significant  environmental 
impact  on  the  continental  United  States 
There  are  those  who  contend  that  there 
u  no  obllgaUon  to  comply  with  NEPA 
unless  there  exists  such  a  potenUal  for 


impact.  At  this  point,  there  is  no  evi- 
dence that  deep  seabed  mining  will  have 
an  adverse  environmental  impact  on  the 
continental  United  States. 

(Mr.  DeCONCINI  assumed  the  chair.) 
Ml'.  WALLOP.  Mr.  President,  however, 
there  is  a  possibility,  in  the  Sierra  Club 
case,  that  aftosa  could  be  transmitted  to 
the  United  States  and  could  result  in  the 
destruction  of  up  to  25  percent  of  North 
American  livestock,  an  economic  loss  of 
$10  billion,  as  well  as  the  extinction  of 
juch  endangered  species  as  the  American 
bison,  unless  the  most  stringent  of  con- 
trol programs  are  set  up.  Thus,  the  prob- 
ability of  a  significant  adverse  environ- 
mental impact  on  the  Continental  United 
States  is  a  distinguishing  factor. 

The  second  case  was  the  Environmen- 
tal Defense  Fund,  Inc.  against  U.S. 
Agency  for  International  Development. 
In  this  consent  decree.  Judge  Sirica 
approved  a  stipulation  by  which  the  par- 
ties agreed  that  AID  would  file  a  pro- 
grammatic NEPA  impact  statement  on 
its  international  pesticide  activities  and 
pest  management  program,  within  ID 
months.  AID  also  agreed  to  promulgate 
within  3  months  environmental  regula- 
tions which  would  subject  to  NEPA  all 
aspects  of  its  activities.  Since  AID  con- 
sented to  file  an  EIS  in  accordance  with 
NEPA,  the  court  was  not  forced  to  liti- 
gate the  issue  of  whether  NEPA  applies 
outside  the  continental  borders  of  the 
United  States. 

Both  these  cases,  I  would  remind  the 
Senate,  bear  heavily  on  the  decision  we 
are  making  here,  particularly  in  view  of 
the  infighting  that  has  taken  place  with- 
in the  administration  at  this  moment. 

Let  me  talk  a  little  about  the  pohcy 
of  the  State  Department  and  the  Coun- 
cil on  Environmental  Quality. 

It  is  the  policy  of  the  State  Depart- 
ment that  an  environmental  impact 
statement  should  be  reouired  where  a 
Federal  action  affects  the  "global  com- 
mons," but  not  in  an  area  where  an- 
other country  has  exclusive  jurisdiction. 
Areas  in  which  NEPA  studies  have  typi- 
cally been  required  include  the  high  seas 
and  where  projects  have  involved  strat- 
ospheric pollution.  In  some  instances, 
environmental  impact  statements  will  be 
done  on  projects  in  Antarctica.  These 
studies  were  completed  on  the  Law  of  the 
Sea  Treaty  and  Panama  Canal  Treaty. 
An  EIS  was  not  completed  at  the  site  of 
a  satellite  tracking  station  in  Australia, 
and  many  questions  and  complaints  sub- 
sequently have  been  raised  as  to  why 
this  was  not  done.  The  Department's 
policy  is  that  an  EIS  will  not  be  done  on 
weather  tracking  stations  in  another 
country  or  In  other  circumstances  where 
another  country  have  sovereign  author- 
ity. 

The  Council  on  Environmental  Quality 
is  the  other  side  of  this  tug-of-war.  The 
policy  of  CEQ  is  clearly  more  stringent 
than  that  of  the  State  Department.  Since 
NEPA  requires  an  EIS  wherever  a  major 
Federal  action  is  Involved,  It  is  their 
policy  that  the  study  should  be  done  not 
only  when  such  action  has  an  impact  on 
the  global  commons,  but  even  when  the 
project  is  within  an  exclusively  foreign 
Jurisdiction.  CEQ  disagrees  with  both  the 
Departments  of  State  and  of  Transpor- 


tation in  that  the  study  should  not  be 
confined  to  areas  in  which  there  is  a 
potential  for  an  environmental  impact  on 
the  United  States. 

There  are  several  arguments  in  oppo- 
sition to  the  extraterritorial  appllcatlMj 
of  NEPA.  It  is  a  well  established  canon 
of  statutory  construction  that  in  the  ab- 
sence of  clear  statutory  authority  or  leg- 
islative history,  congressional  enactments 
should  not  be  presimied  to  have  extrater- 
ritorial application.  Thus,  Congress 
should  be  presimied  to  have  intended 
NEPA  to  be  limited  to  the  continental 
United  States,  since  neither  statutory 
language  nor  legislative  history  clearly 
requires  extraterritorial  application  of 
section  102  procedures. 

I  would  say,  Mr.  President,  this  Is  the 
area  In  which  we  have  become  mired 
down  in  recent  legal  history  because  the 
plain  fact  is  the  courts  have  Interpreted 
this  differently  and,  in  plain  fact,  it  does 
threaten  the  export  capability  of  the 
United  States  in  the  nuclear  field. 

A  second  argument  against  it  is  that 
an  environmental  assessment  effort  1b 
currently  being  carried  out  by  NOAA  In 
its  deep  ocean  mining  environmental 
study  (the  DOMES  project).  This  proj- 
ect was  initiated  during  fiscal  year  1975, 
however  its  Implementation  has  proved 
to  be  a  slow,  expensive  process. 

This  again  has  great  slKniflcance  on 
America's  abilitv  to  compete  overseas  In 
forei'Ti  trade,  and  whv  I  th'nk  we  may 
want  to  consider  the  possibilltv  of  pre- 
scribing the  aopllcfltlon  of  NEPA  to  nu- 
clear nonproliferation.  The  apollcatlon 
of  NEPA  in  a  strict  sense  would  involve 
unnecessary  and  duolicative  environ- 
mental assessment  efforts.  Therefore,  a 
separate  svstem  of  environmental  meas- 
ures which  are  designed  to  protect  the 
quality  of  the  environment  specifically 
In  the  area  of  the  deep  seabed  must  be 
est<iblished. 

Third,  base  line  environmental  studies 
have  proven  to  be  prohibitively  time-con- 
suming in  their  implementation  It  would 
not  be  in  the  public  interest  to  delav  deep 
seabed  mining  in  order  to  implement 
such  stringent  environmental  require- 
ments which  can  be  proven  unnecessary. 
Fourth,  the  protection  of  the  deep 
seabed  against  adverse  environmental 
procedures  is  a  worldwide  problem.  In- 
ternational cooperation  and  interna- 
tional designed  assessment  efforts  are 
required.  It  should  be  up  to  the  United 
States  to  contribute  its  share,  but  not 
to  bear  the  burden  of  the  world  as  far 
as  environmental  protection  of  the  deep 
seabed  is  concerned. 

Fifth,  if  the  United  States  imposes 
more  stringent  environmental  standard 
than  the  rest  of  the  international  com- 
munity, its  own  citizens  will  be  placed  at 
a  severe  and  unfair  disadvantage  as  far 
as  deep  seabed  mining  development  Is 
concerned,  and  surely  as  far  as  our 
ability  to  export  nuclear  technology  and 
nuclear  machinery,  peaceful  nuclear 
machinery,  to  the  rest  of  the  world. 

Last,  the  strict  extraterritorial  appli- 
cation of  NEPA  would  militate  against 
the  strength  of  negotiations  in  Commit- 
tee 3  of  the  Law  of  the  Sea  Conference. 
These  measures  would  unreasonably  "tie 
the  hands"  of  our  negotiators  at  the  con- 
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ference  and  would  place  an  obvious  addi- 
tional burden  upon  them. 

Mr.  President,  the  situation  has  got- 
ten to  the  point  now  where  there  have 
been  recently  two  very  significant  ex- 
pressions of  concern  in  the  public  media 
about  the  application  of  U.S.  environ- 
mental requirements  within  the  juris- 
diction of  other  nations  of  the  world. 
The  first  is  a  rather  good  editorial  from 
the  Washington  Post  which  I  would  like 
to  share  with  the  Senate  at  this  time. 
It  is  called  "Other  Countries'  Environ- 
ments." It  says: 

A  fierce  quarrel  has  broken  out  within  the 
Carter  administration,  as  you  may  have  no- 
ticed, over  environmental  regulation  of  cer- 
tain U.S.  exports.  Suppcse  the  Export-Import 
Bank,  a  federal  agency,  finances  the  sale  of 
nuclear  equipment  to  another  country. 
Should  the  Ex-Im  Bank  have  to  write  an 
environmental  Impact  statement— one  that 
would  be  subject  to  attack  In  U.S.  courts?  A 
lot  of  countries  would  regard  that  as  in- 
fringement of  their  sovereignty. 

But  suppose,  again,  that  American  foreign 
aid  buys  pesticides  for  an  pgricultural  de- 
velopment project  in  an  undeveloped  coun- 
try. Does  the  United  States  have  an  obliga- 
tion to  tell  the  recipient  what  it  knows 
about  the  environmental  effects  of  those  pes- 
ticides? Most  Americans  would  say  that  It 
does  and.  in  fact,  the  Agency  for  Interna- 
tional Development  already  requires  en- 
vironmental statements  for  its  projects. 

The  President's  Council  on  Environmental 
Quality  is  leading  the  campaign  to  apply 
American  environmental  'aw  to  some  ex- 
ports—those that  the  federal  government 
subsidizes  or  licenses.  Tho  opposition  comes 
mainly  from  the  State  Department  and  the 
Ex-Im  Bank.  One  thing  that  they  fear  Is  re- 
peated collisions  with  other  governments 
over  regulatory  authority.  When  the  United 
States  started  to  run  preliminary  environ- 
mental studies  on  the  proposed  gas  line  from 
Alaska  down  through  the  Yukon  to  the  Mid- 
west, Canada  tartly  told  the  American  ex- 
ports to  stay  on  their  own  side  of  the  border. 
Canada  thinks,  with  some  reason,  that  Its 
own  standards  are  at  least  as  high  as  this 
country's. 

Another  fear  Ls  litigation  tying  up  deci- 
sions on  exports,  and  embroiling  foreign 
buyers  In  the  American  courts.  The  Council 
on  Environmental  Quality  reflects  a  tradi- 
tion of  public-Interest  lawverlnij  that  con- 
siders the  threat  of  litigation  essential  to' 
strict  enforcement  of  standards.  But  law 
suits  are  a  poor  way  to  make  foreign  policv. 

Tho  rules  on  environmental  protection 
abroad  will  have  to  vary  with  circumstances. 
There's  not  much  dispute  that  American  op- 
erations In  the  deep  oceans  and  Antarctica— 
what  lawyers  call  the  global  commons— need 
to  be  held  to  the  same  standards  as  in  the 
United  States.  No  other  country's  Jurisdic- 
tion is  involved.  Foreign  aid  does  involve 
other  Jurisdictions,  but  .the  United  States 
bears  a  brond  responsibility  for  the  conse- 
Qiiences  of  its  advice  to  undeveloped  coun- 
tries. 

Its  the  commercial  sales— and  above  all 
the  sales  of  nuclear  reactors  and  fuel— that 
raise  the  hard  Issues.  Some  buyers  will  wel- 
come an  American  environmental  impact 
■statement,  since  it  requires  the  seller  to  dis- 
close what  he  knows  about  the  effects  of  the 
product  or  the  project.  But  what  if  the  buy- 
ers government  considers  the  American  re- 
quirements to  be  an  Intrusion?  One  solution 
is  to  require  an  environmental  statement 
only  If  the  foreign  government  agrees.  Other- 
wise the  collision  of  .sovereignties  becomes 
unmanageable. 

As  for  nuclear  exports,  safety  standards 
are  far  too  important  to  be  left  to  the  am- 
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biguotis  and  unsettled  provisions  of  Amer- 
ican environmental  law. 

Mr.  President,  I  would  like  to  read  that 
again  for  emphasis : 

As  for  nuclear  exports,  safety  standards  are 
far  too  important  to  be  left  to  the  unambig- 
uous and  unsettled  provisions  of  American 
environmental  law.  When  American  reactors 
go  to  countries  with  no  great  depth  of  tech- 
nical experience,  they  need  to  be  accom- 
panied by  the  most  explicit  safeguards.  That 
is  the  Nuclear  Regulatory  Commission's  Job. 
The  present  attempt  to  take  the  environ- 
mental law  abroad  is  grounded  in  the  en- 
vironmental organizations'  suspicions  that 
the  NRC  tends  to  tilt  in  favor  of  the  nuclear 
Industry.  The  remedy  to  those  suspicions 
does  not  lie  in  the  slow  and  uncertain  proc- 
esses of  the  federal  courts.  It  lies  in  the 
White  House.  That's  what  the  country  has  a 
President  for. 

Mr.  President,  2  weeks  earlier  the 
columnists  Evans  and  Novak  also  reacted 
to  the  struggle  that  is  going  on  within 
the  administration,  expressing  the  con- 
cerns which  I  am  expressing  here  today 
about  the  possible  implications  of  NEPA. 
Their  column  is  entitled  "Countering  an 
Agency's  Environmental  Overreach," 
and  reads  as  follows : 

An  angry  counterattack  against  federal 
environmentalists  is  now  being  quietly 
planned  by  Cabinet-level  departments,  led 
by  the  State  Department,  with  indications  of 
support  in  the  White  House  itself. 

The  counterattack  seems  certain  to  modify 
drastically  and  could  kill  altogether  new 
regulations  proposed  by  the  Council  on  En- 
vironmental Quality  (CEQ)  that  would  make 
Uncle  Sam  the  environmental  policeman  of 
the  world — particularly  policing  nuclear 
reactors.  "Outrageous,"  one  State  Depart- 
ment official  told  us.  'These  regulations 
would  impose  American  environmental 
standards  on  all  our  foreign  friends  and 
they  would  end  up  hating  us," 

This  places  President  Carter  in  a  peculiar 
dilemma.  While  crusading  against  nuclear 
proliferation  and  environmental  pollution, 
he  is  bound  as  President  by  the  practicalities 
of  international  life.  As  sucli.  he  seems 
forced  to  disappoint  his  environmental 
constituency. 

The  proposed  regulations  were  drawn  se- 
cretly by  CEQ  planners  with  apparent  help 
from  the  Natural  Resources  Defense  Council 
iNRDC),  an  environmentalist  private  action 
group.  They  would,  in  effect,  require  stand- 
ard environmental -impact  statements  (to  be 
called  "assessments"  in  the  foreign  field)  for 
all  exported  material  or  technology  sold 
abroad  with  some  help — export  licenses  or 
loan  guarantees— from  the  U.S.  government. 

The  real  target  may  be  nuclear  reactors. 
a  prospect  that  has  infuriated  the  Nuclear 
Regulatory  Commission  (NRC).  At  a  closed- 
door  meeting  called  by  CEQ  Jan.  6,  NRC  As- 
sistant General  Counsel  Carlton  Stoiber  said 
there  Is  "no  legal  Justification"  for  imposing 
U,S.  environmental  standards  abroad.  That 
brought  objections  from  CEQ  Chairman 
Charles  Warren  and  member  Ous  Speth, 
who  showed  reluctance  even  to  discuss  legal 
Justification.  But  Stoiber  insisted  that 
neither  the  1969  National  Environmental 
Protection  Act  nor  its  legislative  history  in 
congressional  debate  could  Justify  the  new 
regulations. 

At  least  as  upset  as  NRC  and  the  State 
Department  was  Export-Import  Bank  Presi- 
dent John  Moore,  who  warned  the  Jan,  6 
meeting  that  the  propo.sed  regulations  would 
benefit  Japanese  and  West  German  export- 
ers at  the  expense  of  this  country.  The  rea- 
son: endless  delays  and  lawsuits  against 
U.S.  exports  on  often  specious  environmen- 


tal grounds  would  turn  impatient  foreign 
buyers  away  from  the  United  States. 

Moore,  a  former  Atlanta  lawyer  close  to 
Carter,  strongly  urged  White  House  domestic 
policy  chief  Stuart  Elzenstat  to  attend  the 
Jan.  6  session  at  CEQ,  Elzenstat  stayed  long 
enough  to  ask  three  questions:  What  Is  the 
cost  of  the  federal  government  of  the  pro- 
posed regulations?  What  Is  their  legal  Jtos- 
tlficatlon?  To  what  extent  would  they  Im- 
pose American  standards  on  foreign  govern- 
ments? 

Speth,  who  took  the  leading  role  for  CEQ 
in  the  acrimonious  debate,  gave  unlnforma- 
tive  and  "fudged"  answers,  according  to  one 
participant.  Elzenstat  left  the  meeting  be- 
fore it  ended,  but  those  in  position  to  know 
say  he  was  unimpressed  with  CEQ's  rationale 
and  has  strong  reservations  about  CEQ's  am- 
bition to  be  top  cop  for  global  environment. 

Speth  was  legal  counsel  for  the  environ- 
mentalist NRDC  before  -Carter  appointed 
him  to  the  CEQ,  Last  year  the  NRDC  brought 
suit  against  the  Exoort-Import  Bank  to  re- 
quire it  to  meet  CEQ's  domestic  standards 
in  all  Its  foreign  lending  operations. 

That  suit,  while  not  directly  related  to 
CEQ's  proposed  new  regulations,  helps  to  ex- 
plain why  Moore  and  the  Export-Import 
Bank  are  so  disturbed.  The  bank  has  pro- 
vided more  than  $20  billion  in  loans  and 
guarantees  for  U,S,  exports  since  mid -1974. 
much  of  it  for  nuclear  and  conventional 
power  faculties  and  offshore  oil  drilling, 
NRDC  claims  the.se  have  direct  Impact  on 
the  environment. 

If  the  Export-Import  Bank  either  loses  the 
NRDC  suit  (now  In  U,S.  District  Court  here) 
or  is  forced  to  comply  with  the  proposed 
CEQ  regulations,  billions  of  dollars'  worth 
of  exDorts  of  U,S,  products  in  the  future 
could  go  down  the  drain.  Foreign  buyers 
would  be  forced  to  wait  out  endless  environ- 
mental investigations,  filing  of  impact  state- 
ments and  predictable  harassment  of  court 
actions  brought  by  well-meaning  environ- 
mentalist groups. 

Add  to  that  danger  the  equally  predictable 
fury  of  foreign  buyers  and  governments  sub- 
jected to  U,S.  environmental  investigations 
on  their  own  =oll  and  the  awesome  dimension 
of  CEQ's  ambitions  comes  into  focus. 

But  the  CEQ  has  almost  certainly  over- 
reached Itself.  Representing  an  activist  con- 
.stltuency  that  t'fkes  a  hiehly  negative  view 
of  extending  U,S,  military  and  political 
Dower  around  the  globe,  it  now  wants  to 
blanket  the  world  with  U.S.  environmental 
power.  And  that  is  an  unwanted  extension 
of  Potomac  nower  that  Jimmy  Carter,  ardent 
environmentalist  though  he  Is.  is  having 
trouble  accepting. 

Mr.  President,  this  week  Ambassador 
Strauss  has  been  testifying  before  the 
Senate  Finance  Committee,  and  he  had  a 
little  exchange  with  my  colleague  from 
Wyoming  (Mr.  Hansen)  which  I  think  is 
worthy  of  contemolating  here  because  it 
bears  on  my  concerns  as  to  the  effects  of 
the  legislation  before  us  if  we  do  not.  in 
one  manner  or  other,  proscribe  the  ap- 
plication of  NEPA. 

Senator  Hansen's  question  was  as  fol- 
lows : 

The  Council  on  Environmental  Quality  has 
distributed  a  guide — draft  guidelines  to  ex- 
ecutive agencies  which  would  require  Envi- 
ronmental ImoBct  Statements  for  U.S.  Inter- 
national activities  in  other  countries.  I  un- 
derstand the  guidelines  would  require  Fed- 
eral agencies  to  document  and  consider  for- 
elen  Impacts,  both  for  direct  U.S.  govern- 
ment activities  abroad  and  the  licensing  of 
commercial  exports  and  activities  abroad. 
This  would  place  an  Immediate  de  facto  mor- 
atorium on  nuclear  exports  and  related  Ex- 
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Mr.  GLENN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  there  has 
been  some  concern  expressed  in  public 
and  private  conversations  concerning  the 
application  of  NEPA,  National  Environ- 
mental Protection  Act,  to  this  bill,  and 
I  wish  to  discuss  to  a  certain  degree  my 
own  concerns  on  that  very  issue. 

It  would  seem  almost  unnecessary  to 
bring  up  any  international  considera- 
tion of  NEPA  dealing  with  U.S.  exports 
constructed  in  the  environment  and  in 
the  atmosphere  of  other  nations,  and  yet 
recent  days  have  disclosed  a  significant 
struggle  going  on  within  this  administra- 
tion between  CEQ  and  those  involved  in 
foreign  trade  and  other  things  as  to 
whether  or  not  NEPA  should  apply. 

My  own  opinion  is  that  it  should  not, 
but  my  fear  is  that  it  may,  and  there  is 
reason  to  have  such  fear  because  of  a 
certain  amount  of  case  law  that  has  al- 
ready taken  place. 

There  are  two  leading  cases  involving 
the  extraterritorial  application  of  NEPA. 
One  is  the  Sierra  Club  against  Coleman! 
and  the  other  Is  Environmental  Defense 
Fund  against  the  U.S.  Agency  for  In- 
ternational Development.  It  should  be 
pointed  out  that  in  both  cases  the  court 
simply  asumed  that  NEPA  applied,  and 
there  was  no  further  discussion  on  that 
point. 

The  first  case.  Sierra  Club  against 
Coleman,  which  is  currently  pending  on 
appeal,  considered  the  Federal  Highway 
Administration's  construction  of  the 
Darien  Gap  highway  through  Panama 
and  Colombia.  Further  action  on  the 
highway  was  enjoined  until  the  substan- 
li)L«  ^^^  procedural  requirements  of 
NEPA  were  complied  with.  The  court 

S.™.*^w*  *^*  ^^^  ^*"««^  *o  comply  with 
NEPA  by  not  circulating  either  a  draft 
2.«»  1*^  environmental  assessment  to 
EPA  for  comments,  by  failing  to  ade- 
quately discuss  the  problem  of  transmis- 
sion of  af  tosa— or  more  commonly  known 
in  this  country  as  foot-and-mouth  dis- 
ease—and by  failing  to  adequately  dis- 
cuss possible  alternatives  to  the  route 
chosen  for  the  highway.  The  defendants 
made  no  claim  that  an  EIS  was  not  re- 
quired, but  rather  contended  that  the 
document  they  had  prepared  was  the 
functional  equivalent  of  an  EIS  as  de- 
flned  by  NEPA.  The  court  stated  that  the 
duties  in  secUon  102  of  NEPA  are  not 
inherenUy  flexible.  They  must  be  com- 
plied with  to  the  fullest  extent,  unless 
there  Is  a  clear  conflict  of  statutory  au- 
thority. 

Mr.  President,  It  Is  possible  to  distin- 
guish this  case  from  the  situation  of 
de^  bed  mining,  in  reference  to  the  po- 
tential for  a  significant  environmental 
impact  on  the  continental  United  States 
There  are  those  who  contend  that  there 
u  no  obllgaUon  to  comply  with  NEPA 
unless  there  exists  such  a  potenUal  for 


impact.  At  this  point,  there  is  no  evi- 
dence that  deep  seabed  mining  will  have 
an  adverse  environmental  impact  on  the 
continental  United  States. 

(Mr.  DeCONCINI  assumed  the  chair.) 
Ml'.  WALLOP.  Mr.  President,  however, 
there  is  a  possibility,  in  the  Sierra  Club 
case,  that  aftosa  could  be  transmitted  to 
the  United  States  and  could  result  in  the 
destruction  of  up  to  25  percent  of  North 
American  livestock,  an  economic  loss  of 
$10  billion,  as  well  as  the  extinction  of 
juch  endangered  species  as  the  American 
bison,  unless  the  most  stringent  of  con- 
trol programs  are  set  up.  Thus,  the  prob- 
ability of  a  significant  adverse  environ- 
mental impact  on  the  Continental  United 
States  is  a  distinguishing  factor. 

The  second  case  was  the  Environmen- 
tal Defense  Fund,  Inc.  against  U.S. 
Agency  for  International  Development. 
In  this  consent  decree.  Judge  Sirica 
approved  a  stipulation  by  which  the  par- 
ties agreed  that  AID  would  file  a  pro- 
grammatic NEPA  impact  statement  on 
its  international  pesticide  activities  and 
pest  management  program,  within  ID 
months.  AID  also  agreed  to  promulgate 
within  3  months  environmental  regula- 
tions which  would  subject  to  NEPA  all 
aspects  of  its  activities.  Since  AID  con- 
sented to  file  an  EIS  in  accordance  with 
NEPA,  the  court  was  not  forced  to  liti- 
gate the  issue  of  whether  NEPA  applies 
outside  the  continental  borders  of  the 
United  States. 

Both  these  cases,  I  would  remind  the 
Senate,  bear  heavily  on  the  decision  we 
are  making  here,  particularly  in  view  of 
the  infighting  that  has  taken  place  with- 
in the  administration  at  this  moment. 

Let  me  talk  a  little  about  the  pohcy 
of  the  State  Department  and  the  Coun- 
cil on  Environmental  Quality. 

It  is  the  policy  of  the  State  Depart- 
ment that  an  environmental  impact 
statement  should  be  reouired  where  a 
Federal  action  affects  the  "global  com- 
mons," but  not  in  an  area  where  an- 
other country  has  exclusive  jurisdiction. 
Areas  in  which  NEPA  studies  have  typi- 
cally been  required  include  the  high  seas 
and  where  projects  have  involved  strat- 
ospheric pollution.  In  some  instances, 
environmental  impact  statements  will  be 
done  on  projects  in  Antarctica.  These 
studies  were  completed  on  the  Law  of  the 
Sea  Treaty  and  Panama  Canal  Treaty. 
An  EIS  was  not  completed  at  the  site  of 
a  satellite  tracking  station  in  Australia, 
and  many  questions  and  complaints  sub- 
sequently have  been  raised  as  to  why 
this  was  not  done.  The  Department's 
policy  is  that  an  EIS  will  not  be  done  on 
weather  tracking  stations  in  another 
country  or  In  other  circumstances  where 
another  country  have  sovereign  author- 
ity. 

The  Council  on  Environmental  Quality 
is  the  other  side  of  this  tug-of-war.  The 
policy  of  CEQ  is  clearly  more  stringent 
than  that  of  the  State  Department.  Since 
NEPA  requires  an  EIS  wherever  a  major 
Federal  action  is  Involved,  It  is  their 
policy  that  the  study  should  be  done  not 
only  when  such  action  has  an  impact  on 
the  global  commons,  but  even  when  the 
project  is  within  an  exclusively  foreign 
Jurisdiction.  CEQ  disagrees  with  both  the 
Departments  of  State  and  of  Transpor- 


tation in  that  the  study  should  not  be 
confined  to  areas  in  which  there  is  a 
potential  for  an  environmental  impact  on 
the  United  States. 

There  are  several  arguments  in  oppo- 
sition to  the  extraterritorial  appllcatlMj 
of  NEPA.  It  is  a  well  established  canon 
of  statutory  construction  that  in  the  ab- 
sence of  clear  statutory  authority  or  leg- 
islative history,  congressional  enactments 
should  not  be  presimied  to  have  extrater- 
ritorial application.  Thus,  Congress 
should  be  presimied  to  have  intended 
NEPA  to  be  limited  to  the  continental 
United  States,  since  neither  statutory 
language  nor  legislative  history  clearly 
requires  extraterritorial  application  of 
section  102  procedures. 

I  would  say,  Mr.  President,  this  Is  the 
area  In  which  we  have  become  mired 
down  in  recent  legal  history  because  the 
plain  fact  is  the  courts  have  Interpreted 
this  differently  and,  in  plain  fact,  it  does 
threaten  the  export  capability  of  the 
United  States  in  the  nuclear  field. 

A  second  argument  against  it  is  that 
an  environmental  assessment  effort  1b 
currently  being  carried  out  by  NOAA  In 
its  deep  ocean  mining  environmental 
study  (the  DOMES  project).  This  proj- 
ect was  initiated  during  fiscal  year  1975, 
however  its  Implementation  has  proved 
to  be  a  slow,  expensive  process. 

This  again  has  great  slKniflcance  on 
America's  abilitv  to  compete  overseas  In 
forei'Ti  trade,  and  whv  I  th'nk  we  may 
want  to  consider  the  possibilltv  of  pre- 
scribing the  aopllcfltlon  of  NEPA  to  nu- 
clear nonproliferation.  The  apollcatlon 
of  NEPA  in  a  strict  sense  would  involve 
unnecessary  and  duolicative  environ- 
mental assessment  efforts.  Therefore,  a 
separate  svstem  of  environmental  meas- 
ures which  are  designed  to  protect  the 
quality  of  the  environment  specifically 
In  the  area  of  the  deep  seabed  must  be 
est<iblished. 

Third,  base  line  environmental  studies 
have  proven  to  be  prohibitively  time-con- 
suming in  their  implementation  It  would 
not  be  in  the  public  interest  to  delav  deep 
seabed  mining  in  order  to  implement 
such  stringent  environmental  require- 
ments which  can  be  proven  unnecessary. 
Fourth,  the  protection  of  the  deep 
seabed  against  adverse  environmental 
procedures  is  a  worldwide  problem.  In- 
ternational cooperation  and  interna- 
tional designed  assessment  efforts  are 
required.  It  should  be  up  to  the  United 
States  to  contribute  its  share,  but  not 
to  bear  the  burden  of  the  world  as  far 
as  environmental  protection  of  the  deep 
seabed  is  concerned. 

Fifth,  if  the  United  States  imposes 
more  stringent  environmental  standard 
than  the  rest  of  the  international  com- 
munity, its  own  citizens  will  be  placed  at 
a  severe  and  unfair  disadvantage  as  far 
as  deep  seabed  mining  development  Is 
concerned,  and  surely  as  far  as  our 
ability  to  export  nuclear  technology  and 
nuclear  machinery,  peaceful  nuclear 
machinery,  to  the  rest  of  the  world. 

Last,  the  strict  extraterritorial  appli- 
cation of  NEPA  would  militate  against 
the  strength  of  negotiations  in  Commit- 
tee 3  of  the  Law  of  the  Sea  Conference. 
These  measures  would  unreasonably  "tie 
the  hands"  of  our  negotiators  at  the  con- 
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ference  and  would  place  an  obvious  addi- 
tional burden  upon  them. 

Mr.  President,  the  situation  has  got- 
ten to  the  point  now  where  there  have 
been  recently  two  very  significant  ex- 
pressions of  concern  in  the  public  media 
about  the  application  of  U.S.  environ- 
mental requirements  within  the  juris- 
diction of  other  nations  of  the  world. 
The  first  is  a  rather  good  editorial  from 
the  Washington  Post  which  I  would  like 
to  share  with  the  Senate  at  this  time. 
It  is  called  "Other  Countries'  Environ- 
ments." It  says: 

A  fierce  quarrel  has  broken  out  within  the 
Carter  administration,  as  you  may  have  no- 
ticed, over  environmental  regulation  of  cer- 
tain U.S.  exports.  Suppcse  the  Export-Import 
Bank,  a  federal  agency,  finances  the  sale  of 
nuclear  equipment  to  another  country. 
Should  the  Ex-Im  Bank  have  to  write  an 
environmental  Impact  statement— one  that 
would  be  subject  to  attack  In  U.S.  courts?  A 
lot  of  countries  would  regard  that  as  in- 
fringement of  their  sovereignty. 

But  suppose,  again,  that  American  foreign 
aid  buys  pesticides  for  an  pgricultural  de- 
velopment project  in  an  undeveloped  coun- 
try. Does  the  United  States  have  an  obliga- 
tion to  tell  the  recipient  what  it  knows 
about  the  environmental  effects  of  those  pes- 
ticides? Most  Americans  would  say  that  It 
does  and.  in  fact,  the  Agency  for  Interna- 
tional Development  already  requires  en- 
vironmental statements  for  its  projects. 

The  President's  Council  on  Environmental 
Quality  is  leading  the  campaign  to  apply 
American  environmental  'aw  to  some  ex- 
ports—those that  the  federal  government 
subsidizes  or  licenses.  Tho  opposition  comes 
mainly  from  the  State  Department  and  the 
Ex-Im  Bank.  One  thing  that  they  fear  Is  re- 
peated collisions  with  other  governments 
over  regulatory  authority.  When  the  United 
States  started  to  run  preliminary  environ- 
mental studies  on  the  proposed  gas  line  from 
Alaska  down  through  the  Yukon  to  the  Mid- 
west, Canada  tartly  told  the  American  ex- 
ports to  stay  on  their  own  side  of  the  border. 
Canada  thinks,  with  some  reason,  that  Its 
own  standards  are  at  least  as  high  as  this 
country's. 

Another  fear  Ls  litigation  tying  up  deci- 
sions on  exports,  and  embroiling  foreign 
buyers  In  the  American  courts.  The  Council 
on  Environmental  Quality  reflects  a  tradi- 
tion of  public-Interest  lawverlnij  that  con- 
siders the  threat  of  litigation  essential  to' 
strict  enforcement  of  standards.  But  law 
suits  are  a  poor  way  to  make  foreign  policv. 

Tho  rules  on  environmental  protection 
abroad  will  have  to  vary  with  circumstances. 
There's  not  much  dispute  that  American  op- 
erations In  the  deep  oceans  and  Antarctica— 
what  lawyers  call  the  global  commons— need 
to  be  held  to  the  same  standards  as  in  the 
United  States.  No  other  country's  Jurisdic- 
tion is  involved.  Foreign  aid  does  involve 
other  Jurisdictions,  but  .the  United  States 
bears  a  brond  responsibility  for  the  conse- 
Qiiences  of  its  advice  to  undeveloped  coun- 
tries. 

Its  the  commercial  sales— and  above  all 
the  sales  of  nuclear  reactors  and  fuel— that 
raise  the  hard  Issues.  Some  buyers  will  wel- 
come an  American  environmental  impact 
■statement,  since  it  requires  the  seller  to  dis- 
close what  he  knows  about  the  effects  of  the 
product  or  the  project.  But  what  if  the  buy- 
ers government  considers  the  American  re- 
quirements to  be  an  Intrusion?  One  solution 
is  to  require  an  environmental  statement 
only  If  the  foreign  government  agrees.  Other- 
wise the  collision  of  .sovereignties  becomes 
unmanageable. 

As  for  nuclear  exports,  safety  standards 
are  far  too  important  to  be  left  to  the  am- 
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biguotis  and  unsettled  provisions  of  Amer- 
ican environmental  law. 

Mr.  President,  I  would  like  to  read  that 
again  for  emphasis : 

As  for  nuclear  exports,  safety  standards  are 
far  too  important  to  be  left  to  the  unambig- 
uous and  unsettled  provisions  of  American 
environmental  law.  When  American  reactors 
go  to  countries  with  no  great  depth  of  tech- 
nical experience,  they  need  to  be  accom- 
panied by  the  most  explicit  safeguards.  That 
is  the  Nuclear  Regulatory  Commission's  Job. 
The  present  attempt  to  take  the  environ- 
mental law  abroad  is  grounded  in  the  en- 
vironmental organizations'  suspicions  that 
the  NRC  tends  to  tilt  in  favor  of  the  nuclear 
Industry.  The  remedy  to  those  suspicions 
does  not  lie  in  the  slow  and  uncertain  proc- 
esses of  the  federal  courts.  It  lies  in  the 
White  House.  That's  what  the  country  has  a 
President  for. 

Mr.  President,  2  weeks  earlier  the 
columnists  Evans  and  Novak  also  reacted 
to  the  struggle  that  is  going  on  within 
the  administration,  expressing  the  con- 
cerns which  I  am  expressing  here  today 
about  the  possible  implications  of  NEPA. 
Their  column  is  entitled  "Countering  an 
Agency's  Environmental  Overreach," 
and  reads  as  follows : 

An  angry  counterattack  against  federal 
environmentalists  is  now  being  quietly 
planned  by  Cabinet-level  departments,  led 
by  the  State  Department,  with  indications  of 
support  in  the  White  House  itself. 

The  counterattack  seems  certain  to  modify 
drastically  and  could  kill  altogether  new 
regulations  proposed  by  the  Council  on  En- 
vironmental Quality  (CEQ)  that  would  make 
Uncle  Sam  the  environmental  policeman  of 
the  world — particularly  policing  nuclear 
reactors.  "Outrageous,"  one  State  Depart- 
ment official  told  us.  'These  regulations 
would  impose  American  environmental 
standards  on  all  our  foreign  friends  and 
they  would  end  up  hating  us," 

This  places  President  Carter  in  a  peculiar 
dilemma.  While  crusading  against  nuclear 
proliferation  and  environmental  pollution, 
he  is  bound  as  President  by  the  practicalities 
of  international  life.  As  sucli.  he  seems 
forced  to  disappoint  his  environmental 
constituency. 

The  proposed  regulations  were  drawn  se- 
cretly by  CEQ  planners  with  apparent  help 
from  the  Natural  Resources  Defense  Council 
iNRDC),  an  environmentalist  private  action 
group.  They  would,  in  effect,  require  stand- 
ard environmental -impact  statements  (to  be 
called  "assessments"  in  the  foreign  field)  for 
all  exported  material  or  technology  sold 
abroad  with  some  help — export  licenses  or 
loan  guarantees— from  the  U.S.  government. 

The  real  target  may  be  nuclear  reactors. 
a  prospect  that  has  infuriated  the  Nuclear 
Regulatory  Commission  (NRC).  At  a  closed- 
door  meeting  called  by  CEQ  Jan.  6,  NRC  As- 
sistant General  Counsel  Carlton  Stoiber  said 
there  Is  "no  legal  Justification"  for  imposing 
U,S.  environmental  standards  abroad.  That 
brought  objections  from  CEQ  Chairman 
Charles  Warren  and  member  Ous  Speth, 
who  showed  reluctance  even  to  discuss  legal 
Justification.  But  Stoiber  insisted  that 
neither  the  1969  National  Environmental 
Protection  Act  nor  its  legislative  history  in 
congressional  debate  could  Justify  the  new 
regulations. 

At  least  as  upset  as  NRC  and  the  State 
Department  was  Export-Import  Bank  Presi- 
dent John  Moore,  who  warned  the  Jan,  6 
meeting  that  the  propo.sed  regulations  would 
benefit  Japanese  and  West  German  export- 
ers at  the  expense  of  this  country.  The  rea- 
son: endless  delays  and  lawsuits  against 
U.S.  exports  on  often  specious  environmen- 


tal grounds  would  turn  impatient  foreign 
buyers  away  from  the  United  States. 

Moore,  a  former  Atlanta  lawyer  close  to 
Carter,  strongly  urged  White  House  domestic 
policy  chief  Stuart  Elzenstat  to  attend  the 
Jan.  6  session  at  CEQ,  Elzenstat  stayed  long 
enough  to  ask  three  questions:  What  Is  the 
cost  of  the  federal  government  of  the  pro- 
posed regulations?  What  Is  their  legal  Jtos- 
tlficatlon?  To  what  extent  would  they  Im- 
pose American  standards  on  foreign  govern- 
ments? 

Speth,  who  took  the  leading  role  for  CEQ 
in  the  acrimonious  debate,  gave  unlnforma- 
tive  and  "fudged"  answers,  according  to  one 
participant.  Elzenstat  left  the  meeting  be- 
fore it  ended,  but  those  in  position  to  know 
say  he  was  unimpressed  with  CEQ's  rationale 
and  has  strong  reservations  about  CEQ's  am- 
bition to  be  top  cop  for  global  environment. 

Speth  was  legal  counsel  for  the  environ- 
mentalist NRDC  before  -Carter  appointed 
him  to  the  CEQ,  Last  year  the  NRDC  brought 
suit  against  the  Exoort-Import  Bank  to  re- 
quire it  to  meet  CEQ's  domestic  standards 
in  all  Its  foreign  lending  operations. 

That  suit,  while  not  directly  related  to 
CEQ's  proposed  new  regulations,  helps  to  ex- 
plain why  Moore  and  the  Export-Import 
Bank  are  so  disturbed.  The  bank  has  pro- 
vided more  than  $20  billion  in  loans  and 
guarantees  for  U,S,  exports  since  mid -1974. 
much  of  it  for  nuclear  and  conventional 
power  faculties  and  offshore  oil  drilling, 
NRDC  claims  the.se  have  direct  Impact  on 
the  environment. 

If  the  Export-Import  Bank  either  loses  the 
NRDC  suit  (now  In  U,S.  District  Court  here) 
or  is  forced  to  comply  with  the  proposed 
CEQ  regulations,  billions  of  dollars'  worth 
of  exDorts  of  U,S,  products  in  the  future 
could  go  down  the  drain.  Foreign  buyers 
would  be  forced  to  wait  out  endless  environ- 
mental investigations,  filing  of  impact  state- 
ments and  predictable  harassment  of  court 
actions  brought  by  well-meaning  environ- 
mentalist groups. 

Add  to  that  danger  the  equally  predictable 
fury  of  foreign  buyers  and  governments  sub- 
jected to  U,S.  environmental  investigations 
on  their  own  =oll  and  the  awesome  dimension 
of  CEQ's  ambitions  comes  into  focus. 

But  the  CEQ  has  almost  certainly  over- 
reached Itself.  Representing  an  activist  con- 
.stltuency  that  t'fkes  a  hiehly  negative  view 
of  extending  U,S,  military  and  political 
Dower  around  the  globe,  it  now  wants  to 
blanket  the  world  with  U.S.  environmental 
power.  And  that  is  an  unwanted  extension 
of  Potomac  nower  that  Jimmy  Carter,  ardent 
environmentalist  though  he  Is.  is  having 
trouble  accepting. 

Mr.  President,  this  week  Ambassador 
Strauss  has  been  testifying  before  the 
Senate  Finance  Committee,  and  he  had  a 
little  exchange  with  my  colleague  from 
Wyoming  (Mr.  Hansen)  which  I  think  is 
worthy  of  contemolating  here  because  it 
bears  on  my  concerns  as  to  the  effects  of 
the  legislation  before  us  if  we  do  not.  in 
one  manner  or  other,  proscribe  the  ap- 
plication of  NEPA. 

Senator  Hansen's  question  was  as  fol- 
lows : 

The  Council  on  Environmental  Quality  has 
distributed  a  guide — draft  guidelines  to  ex- 
ecutive agencies  which  would  require  Envi- 
ronmental ImoBct  Statements  for  U.S.  Inter- 
national activities  in  other  countries.  I  un- 
derstand the  guidelines  would  require  Fed- 
eral agencies  to  document  and  consider  for- 
elen  Impacts,  both  for  direct  U.S.  govern- 
ment activities  abroad  and  the  licensing  of 
commercial  exports  and  activities  abroad. 
This  would  place  an  Immediate  de  facto  mor- 
atorium on  nuclear  exports  and  related  Ex- 
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Im  Bank  financing — as  well  as  many  other 
activities.  What  is  your  view,  as  Special  Trade 
Representative,  regarding  the  advisability  of 
such  a  new  requirement? 

Ambassador  Strauss : 

Senator  Hansen,  I  have  some  very  serious 
concerns  in  this  whole  area.  Now  these  pro- 
posals are  exceedingly  preliminary  in  nature 
as  I  understand  it  now  and  I  don't  want  to 
be  negative  or  critical  but  I  would  say  to 
you  that  is  something  I  Intend  to  monitor 
very  carefully,  something  I  expect  to  be  heard 
on  very  forcefully  and  I  have  strong  reser- 
vations about  anything  being  done  that 
would  In  anyway  Impede  our  ability  to  do 
business  outside  the  United  States  with  pro- 
ducts that  are  manufactured  in  this  country. 
We  will  be,  as  I  said,  monitoring  any  pro- 
posals that  come  out  of  there  closely  and 
presenting  our  position  on  it.  That's  about 
all  I  have  to  say  on  it  for  now.  We  don't  need 
any  unnecessary  barriers  to  trade.  We're  hav- 
ing a  tough  enough  time  right  now  with  what 
we've  got  overseas. 

Mr.  President,  our  precipitous  action 
at  this  time  on  S.  897  is,  it  seems  to  me, 
particularly  inappropriate  in  light  of  the 
many  International  initiatives  to  elimi- 
nate the  nuclear  proliferation  threat 
that  are  already  underway  and  to  which 
the  United  States  has  lent  its  support. 

One  such  initiative  is  the  London  Sup- 
pliers' Club  agreement — signed  January 
12  by  the  United  States  and  14  other  na- 
tions— setting  out  specific  criteria  for 
nuclear  exports.  Now  we  are  legislating, 
through  S.  897,  export  criteria  which 
goes  far  beyond  those  embodied  in  that 
internationally  agreed  upon  document. 

Another  initiative  is  the  establishment 
last  year,  on  the  recommendation  of  the 
President  of  the  United  States,  of  the  in- 
ternational nuclear  fuel  cycle  evaluation. 
Part  of  the  efforts  to  achieve  adequate 
international  participation  in  the  evalua- 
tion was  an  agreement  that  the  United 
States  would  not  change  the  rules  in  the 
middle  of  the  game  or  in  any  way  encum- 
ber foreign  national  R.  &  D.  programs. 

I  have  concern  that  we  are  about  to 
change  those  rules,  even  though  we  have 
made  it  a  part  of  the  United  States  in- 
ternational commitment  rot  to.  S.  897,  it 
appears  to  me,  does  both  and  prejudges 
the  outcome  of  the  evaluation. 

Also  sure  to  be  prejudiced  by  the  pass- 
age of  this  bill  is  the  upcoming  United 
Nations'  special  session  on  nuclear  dis- 
armament during  which  a  discussion  of 
the  peaceful  uses  of  nuclear  energy 
throughout  the  world  will  take  place.  At 
that  time  the  United  States  will  sit  down 
with  the  other  nations  of  the  world, 
assess  proliferation  problems,  and  come 
up  with  a  program  of  action  to  solve 
them. 

Such  international  dialog  and  co- 
operation is  essential  if  we  hope  to  halt 
the  spread  of  nuclear  weapons.  Pre- 
mature and  precipitate  action  on  S.  897, 
at  a  time  when  international  agreement 
is  so  critical  to  our  nonproliferation  ob- 
jectives could  prove  counterproductive  to 
those  objectives. 

Given  the  concerns  that  I  have  that 
the  provisions  of  NEPA  might  be  ap- 
plied should  we  fail  to  proscribe  them,  it 
might  be,  Mr.  President,  that  at  some 
time,  I  shall  propose  language,  or  would 
support  the  proposal  of  language  to  S. 
897  which  would  be  approximately  as 


follows:  We  would  insert  a  new  section, 
section  310  which  would  read  as  follows: 
Sec.  310.  For  the  purposes  of  any  Federal 
action  required  by  this  Title  for  the  approval 
of  any  export,  the  Congress  hereby  endorses 
the  position  of  the  Commission  in  Its  opin- 
ion. In  the  matter  of  Edlow  International 
Co.,  CLI-76-6,  3NRC  563,  582-84  (May  7, 
1976)  that  the  health  and  safety  impact  in 
foreign  nations  of  exported  nuclear  mate- 
rials is  outside  the  Jurisdiction  of  the  Com- 
mission. For  the  same  purposes,  the  Con- 
gress also  hereby  endorses  the  position  of 
the  Commission  in  its  opinion  In  the  matter 
of  Babcock  and  Wilcox.  CLI-77-18,  5NRC 
1332,  (June  27.  1977)  that  the  National  En- 
vironmental Policy  Act  does  not  require  the 
preparation  of  individual  environmental  im- 
pact statements  to  assess  the  site  specific 
environmental  Impacts  of  a  proposed  nuclear 
export  on  territory  within  the  sovereign  Ju- 
risdiction of  a  foreign  government,  and  that 
therefore  the  Commission  will  only  consider 
environmental  impacts  of  nuclear  exports 
within  the  United  States  and  on  the  global 
common  environment.  And,  therefore.  Con- 
gress hereby  declares  that  the  Final  Environ- 
mental Statement,  U.S.  Nuclear  Power  Ex- 
port Activities,  April  1976  (ERDA-I542)  shall 
be  deemed,  in  the  absence  of  such  aforemen- 
tioned impacts  within  the  Un'ited  States  or 
to  the  global  common  environment,  to  satis- 
fy the  requirement  of  the  National  Environ- 
mental Policy  Act  for  an  environmental  Im- 
pact statement  for  any  export  under  this 
Title. 

Mr.  President,  it  remains  to  be  seen 
how  the  dialog  proceeds  in  the  considera- 
tion of  this  bill.  But  I  think  if  we  do  not 
make  it  abundantly  clear  that  NEPA's 
and  CEQ's  reach  for  power  do  not  apply, 
then  this  kind  of  language  will  probably 
become  necessary  before  the  bill  can  re- 
sponsibly leave  the  Senate.  We  are.  as  I 
suggested,  engaged  in  a  piece  of  legisla- 
tion which  is  premature,  though  neces- 
sary should  the  international  talks  and 
agreements  in  which  the  United  States  is 
involved  come  to  no  fruition  or  come  to 
an  unsatisfactory  fruition.  But  for  us  to 
prejudge  the  results  of  international 
dialogs  or  the  good  will  of  other  nations, 
or  our  own  capacity  to  export  highly 
technical  expertise  bound  by  the  safety 
provisions  that  we  are  capable  of  binding 
it  with,  seems  to  me  to  be  a  drastic  mis- 
take. As  we  go  along,  I  hope  that  some 
kind  of  assurance  can  be  delivered  by 
these  distinguished  floor  managers  that 
these  concerns  of  mine  are  not  as  gen- 
uine as  I  suspect  they  are. 

Perhaps  the  administration,  before  we 
are  finished,  could  enlighten  us  as  to 
their  final  policy  on  this  whole  matter. 
If  they  do  not,  I  suspect  that  we  might 
have  to  bring  up  the  whole  question  of 
the  application  of  NEPA  prior  to  the  pas- 
sage of  the  bill. 

Mr.  President,  that  concludes  my  re- 
marks. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  have  Just  a  very  short  comment,  be- 
cause we  would  like  to  get  moving  on 
some  of  these  amendments  and  move  the 
bill. 

I  appreciate  the  concerns  of  the  Sen- 
ator from  Wyoming  regarding  the  Coun- 
cil on  Environmental  Quality  and  the 
problems  abroad.  I  think  the  language 
of  the  act  that  established  the  Council 
required  that  "all  agencies  of  the  Fed- 
eral  Government   shall    recognize   the 


worldwide  and  long-range  character  of 
the  environmental  problem." 

That  is  a  very  broad  mandate,  and,  of 
course,  depends  on  what  course  individ- 
uals on  that  coimcll  wish  to  take  to  put 
that  into  effect. 

As  the  Senator  also  properly  pointed 
out,  he  cited  several  cases  where  it  has 
been  held  that  this  goes  into  the  inter- 
national area.  However,  I  submit  that 
this  applies  across  the  board  to  Ameri- 
can industry,  business,  and  governmen- 
tal actions  abroad.  We  have  many  en- 
vironmental concerns  abroad  quite  apart 
from  the  nuclear  program.  I  think  what 
the  Senator  has  very  properly  pointed 
out  is  the  fact  that  there  has  not  been 
the  proper  guidance  given  to  what  the 
intent  of  Congress  was  as  to  the  Council 
on  Environmental  Quality.  I  think  we 
do  need  to  clarify  that.  I  do  not  think 
this  particular  bill  is  the  proper  forum 
to  do  it.  because  it  is  part  of  a  much 
bigger  problem  that  goes  through  Gov- 
ernment agencies,  and  goes  through 
business  conduct  abroad. 

There  is  great  disagreement  within  the 
administration  itself,  going  back  over 
some  period  of  time,  as  we  have  witness 
of  in  several  different  papers  that  we 
have  available  here,  as  to  how  this 
should  be  applied.  Different  agencies 
have  interpreted  this  in  different  ways. 
It  is  obvious  that  there  was  not  ade- 
quate guidance  in  the  legislative  history 
here  and  that  subsequent  rules  and 
regulations  have  not  clarified  the  prob- 
lem. I  shall  be  glad  to  support  any  ef- 
forts the  Senator  thinks  might  be  worth- 
while, in  whatever  congressional  forum, 
including  Senate  committees  or  sub- 
committees, to  address  this  problem,  try- 
ing to  address  it  on  a  full,  government- 
wide  basis  and  not  just  take  it  up  on  this 
bill.  I  am  afraid  we  shall  not  solve  it 
on  this  bill  and  we  would  not  solve  the 
larger  problem  that  it  is  piart  of. 

I  shall  support  whatever  efforts  the 
Senator  wants  in  that  regard  and  hope 
that  it  will  not  become  an  issue  on  this 
particular  piece  of  legislation. 

Mr.  WALLOP.  I  can  understand  the 
Senator's  concern  about  having  it  be- 
come a  part  of  this  legislation.  I  hope 
he  can  understand  this  Senator's  con- 
cern that  it  mlKht  be  necessary  to  be- 
come a  part  of  this  legislation. 

I  attree  with  the  Senator  from  Ohio 
that  the  total  topic  needs  to  be  addressed 
in  the  congressional  forum.  I  only  sug- 
gest that,  given  the  court  interpretations 
that  already  exist,  given  the  litigation 
that  is  now  in  front  of  the  courts,  given 
the  fact  that  this  struggle  does  exist 
within  the  administration,  and  given  the 
concern  of  Ambassador  Straus  and 
others,  it  may  be  that  we  would  not  want 
just  to  entirely  shrug  this  off  before  we 
get  done  with  this  bill. 

I  have  great  concern  that  it  is  partly 
in  the  national  defense  interests  of  this 
country,  not  only  the  national  trade  in- 
terests of  this  country,  that.  If  we  are  not 
involved  in  the  international  technology 
market  to  the  fullest  extent,  our  ability 
to  monitor  what  is  going  on  in  the  world 
will  be  dramatically  reduced.  That  does 
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not  seem  to  me  to  be  ii.  the  best  interest 
of  the  security  of  the  United  States,  let 
alone  the  trade  interest.  That  is  basically 
where  I  am  coming  from  on  this  issue. 

I  am  willing  to  wait  to  see  how  the 
other  dialog  goes  and  what  other  amend- 
ments are  attached.  I  only  suggest  that 
I  have  not  given  up  entirely  on  the  idea 
that  we  might  want  to  do  this. 

I  thank  the  Senator. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  GLENN.  Fine.  I  thank  the  Senator 
very  much. 

Mr.  President,  as  far  as  I  am  con- 
cerned, we  are  ready  to  move  on  to  the 
amendments  to  this  bill.  I  hope  we  can. 
We  had  one  group  of  19  amendments 
that  we  had  agreed  to  separately.  I  hope 
those  can  be  approved  en  bloc,  and  move 
on  to  the  others  that  are  in  context,  con- 
sider them  this  afternoon,  and  move  the 
bill  along. 

Mr.  McCLURE.  Mr.  President,  I  might 
just  respond.  I  think  it  might  be  well, 
of  course,  attempting  to  do  that,  I  think 
the  Senator  from  Illinois  had  a  couple 
of  amendments. 

I  would  like  to  discuss  it  with  the 
Senator  from  Ohio  as  to  how  we  handle 
those  amendments. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathias)  .  The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  first  wish 
to  join  with  my  distinguished  colleague 
in  commenting  on  the  remarks  made  by 
our  distinguished  colleague  from  Wyo- 
ming. I  do  believe  they  are  pertinent 
comments. 

Certainly,  we  are  concerned  about 
worldwide  environmental  issues,  and  that 
is  one  of  the  purposes  of  this  bill,  to  avoid 
one  of  the  most  pervasive  and  difficult 
environmental  problems  the  world  will 
ever  face  if  we  do  not  stop  the  prolifera- 
tion of  nuclear  explosive  capabilities 
around  the  world. 

But  I  believe  that  our  decision  as  to 
what  should  be  done  about  specific 
concerns  that  my  distinguished  col- 
leaue  from  Wyoming  raised  should  take 
place  only  after  we  have  had  adequate 
hearings  and  know  exactly  what  we  are 
going  for  so  we  do  not  encumber  this 
particular  bill. 

Mr.  WALLOP.  Will  the  Senator  yield? 

Mr.  PERCY.  Yes,  I  am  happy  to. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  WALLOP.  I  appreciate  those  re- 
marks. 

Again,  I  say  that  I  appreciate  the  con- 
cern that  amending  this  bill  might  raise. 
Again,  I  appreciate  the  concern  that  fail- 
ure to  amend  it  might  raise. 

I  want  to  make  it  clear  that  I  am  not 
against  the  environmental  attachments 
and  concerns  that  might  go  wtih  this. 
This  is  not  a  call  to  avoid  environmental 
considerations.  I  just  think  we  have  to 
distinguish  between,  as  the  Post  edi- 
torial pointed  out,  the  U.S.  responsibility 
to  inform  and  advise  and  our  intrusions 
of  other  nations'  sovereignty.  I  believe  we 
have  to  put  the  most  stringent  environ- 
mental constraints  on  any  technology  we 
export.  It  seems  to  me  that  could  be 
easily  arrived  at.  But  to  add  to  the  con- 
fusion that  might  arise  by  court  chal- 
lenges to  any  export  sale  the  failure  to 
deal  with  this  other  problem  seems  to  put 


us  in  a  national  security  as  well  as  an 
environmentally  insecure  position. 

I  thank  my  colleague. 

Mr.  PERCY.  I  thank  my  colleague. 

I  would  like  to  join  with  the  majority 
floor  manager's  urging  that  on  the  19 
amendments  which  have  been  agreed 
upon.  If  it  is  possible  to  move  us  along 
expeditiously,  to  consider  them  en  bloc, 
I  would  certainly  recommend  that. 

We  have  worked  for  a  long  period  of 
time  now  on  a  series  of  amendments  of- 
fered by  our  distinguished  colleague. 
Senator  McClure. 

Also,  If  It  Is  at  all  possible  to  determine, 
because  we  all  know  we  are  working  on 
a  deadline  of  Wednesday  to  begin  pro- 
ceedings and  deliberation  on  the  Panama 
Canal  Treaty,  which  may  take  quite 
some  time,  that  if  it  is  possible  to  set  a 
time  certain,  adequate  time,  sometime 
on  Tuesday,  we  could  work  backward  to 
see  whether  or  not  the  Senate  would  be 
in  session  both  on  Friday  and  on  Mon- 
day. 

But  while  our  distinguished  colleague 
is  giving  consideration  to  that 

Mr.  McCLURE.  If  the  Senator  will 
withhold  for  a  moment,  I  might  make  a 
comment  on  the  discussion  the  Senator 
from  Wyoming  has  just  had. 

I  think  it  is  important  for  us  as  we 
look  at  this  measure  to  recognize  that, 
first  of  all.  It  Is  not  just  a  usual  environ- 
mental Impact  that  we  are  concerned 
with  when  we  are  talking  about  nuclear 
installations,  whether  it  be  a  powerplant. 
a  reprocessing  facility,  a  fuel  enrichment 
plant,  or  a  radioactive  waste  storage  site. 

Those  issues  are  separate  from  and  go 
far  beyond  the  generalized  environmen- 
tal impacts  that  have  to  do  with  an  in- 
dustrial Installation,  the  social  effects  of 
an  industrial  plant  location,  its  normal 
Impact  of  air  and  water  quality  In  the 
society  in  which  that  plant  is  located. 

I  think  there  is  no  doubt  that  when 
we  are  talking  about  the  Impact  of  nu- 
clear installations,  whether  It  Is  in  this 
country  or  In  any  other  country,  we  will 
be  looking  at  things  somewhat  differently 
on  nuclear  Installations  than  we  do  upon 
other  industrial  sites. 

The  danger  I  see  in  the  assumption 
that  this  Is  simply  another  NEPA  ques- 
tion is  that  NEPA  is  not  confined  to  those 
peculiarly  nuclear  or  radioactive  hazards 
questions  that  we  ought  to  be  dealing 
with  here  under  the  Nuclear  Fuel  As- 
surance Act. 

While  we  perhaps  will  be  concerned 
and  ought  to  be  establishing  the  guide- 
lines in  regard  to  the  nuclear  prolifera- 
tion threat  or  the  nuclear  radioactive 
threat  in  a  regional  sense,  we  should  not. 
at  the  same  time,  involve  ourselves  in 
trying  to  determine  site  location,  the  so- 
cial impact,  the  other  aspects  of  the 
usual  environmental  impact  statement 
that  would  apply  to,  say,  the  establish- 
ment of  a  steel  mill,  an  auto  assembly 
plant,  a  textile  factory,  the  irrigation  of 
a  tract  of  land. 

I  think  we  have  to  carefully  separate 
in  our  consciousness  of  this  problem  the 
two  kinds  of  concerns  that  we  have,  so 
that  while  we  address  the  one  through  a 
nuclear  fuels  policy,  that  we  will  not  con- 
fuse that  with  the  general  environmental 
concern  over  human  activity  of  a  general 


nature  which  may  Involve  us  In  quite  a 
different  debate,  but  merges  and  overlaps 
over  Into  nuclear  installations. 

I  think  it  is  possible  under  this  act  to 
express  a  sensitive  concern  for  the  non- 
proliferation  hazard  separate  from  the 
usual  EIS  statement. 

I  know  the  debate  Is  going  on  within 
the  administration  right  now  as  to  what 
position  the  administration  wiU  have. 

It  is  quite  possible  that  before  this  bill 
is  completed  in  its  action  in  the  Con- 
gress or  in  the  conference  that  the  ad- 
ministration will  have  resolved  for  them- 
selves within  their  own  mechanisms  what 
position  they  wish  to  take  on  the  larger 
question  of  environmental  Impact  In  for- 
eign coimtrles  of  actions  taken  by  this 
country. 

I  am  not  sure  I  want  to  say  at  this 
moment  whether  we  should  set  that  aside 
completely  or  whether  it  is  something  we 
may  wish  to  address  before  we  close  the 
door  on  this  bill  by  way  of  final  action. 

So  I  would  say  to  my  friend  from  Wyo- 
ming that  he  has  lifted  the  edge  of  the 
tent  to  take  a  look  at  a  whole  host  of 
problems  inside  and  that  they  are  very 
serious  problems.  They  have  a  pecuhar 
application  to  this  legislation  In  some 
senses  and  yet  they  are.  In  other  senses, 
as  the  Senator  from  Ohio  has  pointed 
out,  more  broadly  appUcable  than  Just 
to  the  nuclear  business.  Whether  we  can 
resolve  that,  or  should  even  attempt  to 
resolve  that,  in  this  legislation,  the  Sen- 
ator from  Idaho  has  not  yet  determined 
In  his  own  mind.  Perhaps  over  the  week- 
end the  administration,  in  Its  processes, 
will  have  decided  In  which  direction  they 
are  going:  and  they  may  or  may  not  have 
resolved  this  by  early  next  week. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  GLENN.  What  I  am  afraid  of  on 
this  bill  Is  that  if  we  tried  to  resolve  this 
whole  big  picture  on  this  bill  and  It 
would  happen  to  come  out  adverse  to  the 
position  I  know  the  Senator  from  Idaho 
takes  on  this  matter,  we  could  wind  up 
stifling  every  bit  of  business  and  industry 
that  this  country  does  abroad.  If  it  came 
out  that  way.  That  is  the  reason  why  I 
would  be  much  more  in  favor  of  a  broad 
hearing  program,  a  discussion  of  this 
matter  in  Congress. 

Let  us  set  this  on  a  broad  basis  and 
not  try  to  do  something  on  this  bill, 
where  feelings  may  be  considerably  dif- 
ferent than  If  we  were  considering  the 
broad  business  and  industrial  Impact 
and  the  governmental  activities  abroad 
that  t^s  Nation  has.  It  seems  to  me  that 
that  ^^KC]^  be  the  commonsense  and 
much  better  way  to  approach  this 
matter. 

If  there  are  amendments  to  be  brought 
up  on  this  matter.  I  imderstand  that  I 
am  in  no  position  to  prevent  their  being 
brought  up,  but  I  hope  that  whatever  we 
do  is  done  in  the  much  broader  context 
of  the  whole  business  picture. 

The  Senator  from  Wyoming  stressed 
repeatedly  Ambassador  Strauss's  con- 
cerns in  this  regard.  I  know  those  are 
very  real  concerns  that  Ambassador 
Strauss  has,  and  I  share  those  concerns. 
I  think  these  concerns  are  on  a  broad 
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Im  Bank  financing — as  well  as  many  other 
activities.  What  is  your  view,  as  Special  Trade 
Representative,  regarding  the  advisability  of 
such  a  new  requirement? 

Ambassador  Strauss : 

Senator  Hansen,  I  have  some  very  serious 
concerns  in  this  whole  area.  Now  these  pro- 
posals are  exceedingly  preliminary  in  nature 
as  I  understand  it  now  and  I  don't  want  to 
be  negative  or  critical  but  I  would  say  to 
you  that  is  something  I  Intend  to  monitor 
very  carefully,  something  I  expect  to  be  heard 
on  very  forcefully  and  I  have  strong  reser- 
vations about  anything  being  done  that 
would  In  anyway  Impede  our  ability  to  do 
business  outside  the  United  States  with  pro- 
ducts that  are  manufactured  in  this  country. 
We  will  be,  as  I  said,  monitoring  any  pro- 
posals that  come  out  of  there  closely  and 
presenting  our  position  on  it.  That's  about 
all  I  have  to  say  on  it  for  now.  We  don't  need 
any  unnecessary  barriers  to  trade.  We're  hav- 
ing a  tough  enough  time  right  now  with  what 
we've  got  overseas. 

Mr.  President,  our  precipitous  action 
at  this  time  on  S.  897  is,  it  seems  to  me, 
particularly  inappropriate  in  light  of  the 
many  International  initiatives  to  elimi- 
nate the  nuclear  proliferation  threat 
that  are  already  underway  and  to  which 
the  United  States  has  lent  its  support. 

One  such  initiative  is  the  London  Sup- 
pliers' Club  agreement — signed  January 
12  by  the  United  States  and  14  other  na- 
tions— setting  out  specific  criteria  for 
nuclear  exports.  Now  we  are  legislating, 
through  S.  897,  export  criteria  which 
goes  far  beyond  those  embodied  in  that 
internationally  agreed  upon  document. 

Another  initiative  is  the  establishment 
last  year,  on  the  recommendation  of  the 
President  of  the  United  States,  of  the  in- 
ternational nuclear  fuel  cycle  evaluation. 
Part  of  the  efforts  to  achieve  adequate 
international  participation  in  the  evalua- 
tion was  an  agreement  that  the  United 
States  would  not  change  the  rules  in  the 
middle  of  the  game  or  in  any  way  encum- 
ber foreign  national  R.  &  D.  programs. 

I  have  concern  that  we  are  about  to 
change  those  rules,  even  though  we  have 
made  it  a  part  of  the  United  States  in- 
ternational commitment  rot  to.  S.  897,  it 
appears  to  me,  does  both  and  prejudges 
the  outcome  of  the  evaluation. 

Also  sure  to  be  prejudiced  by  the  pass- 
age of  this  bill  is  the  upcoming  United 
Nations'  special  session  on  nuclear  dis- 
armament during  which  a  discussion  of 
the  peaceful  uses  of  nuclear  energy 
throughout  the  world  will  take  place.  At 
that  time  the  United  States  will  sit  down 
with  the  other  nations  of  the  world, 
assess  proliferation  problems,  and  come 
up  with  a  program  of  action  to  solve 
them. 

Such  international  dialog  and  co- 
operation is  essential  if  we  hope  to  halt 
the  spread  of  nuclear  weapons.  Pre- 
mature and  precipitate  action  on  S.  897, 
at  a  time  when  international  agreement 
is  so  critical  to  our  nonproliferation  ob- 
jectives could  prove  counterproductive  to 
those  objectives. 

Given  the  concerns  that  I  have  that 
the  provisions  of  NEPA  might  be  ap- 
plied should  we  fail  to  proscribe  them,  it 
might  be,  Mr.  President,  that  at  some 
time,  I  shall  propose  language,  or  would 
support  the  proposal  of  language  to  S. 
897  which  would  be  approximately  as 


follows:  We  would  insert  a  new  section, 
section  310  which  would  read  as  follows: 
Sec.  310.  For  the  purposes  of  any  Federal 
action  required  by  this  Title  for  the  approval 
of  any  export,  the  Congress  hereby  endorses 
the  position  of  the  Commission  in  Its  opin- 
ion. In  the  matter  of  Edlow  International 
Co.,  CLI-76-6,  3NRC  563,  582-84  (May  7, 
1976)  that  the  health  and  safety  impact  in 
foreign  nations  of  exported  nuclear  mate- 
rials is  outside  the  Jurisdiction  of  the  Com- 
mission. For  the  same  purposes,  the  Con- 
gress also  hereby  endorses  the  position  of 
the  Commission  in  its  opinion  In  the  matter 
of  Babcock  and  Wilcox.  CLI-77-18,  5NRC 
1332,  (June  27.  1977)  that  the  National  En- 
vironmental Policy  Act  does  not  require  the 
preparation  of  individual  environmental  im- 
pact statements  to  assess  the  site  specific 
environmental  Impacts  of  a  proposed  nuclear 
export  on  territory  within  the  sovereign  Ju- 
risdiction of  a  foreign  government,  and  that 
therefore  the  Commission  will  only  consider 
environmental  impacts  of  nuclear  exports 
within  the  United  States  and  on  the  global 
common  environment.  And,  therefore.  Con- 
gress hereby  declares  that  the  Final  Environ- 
mental Statement,  U.S.  Nuclear  Power  Ex- 
port Activities,  April  1976  (ERDA-I542)  shall 
be  deemed,  in  the  absence  of  such  aforemen- 
tioned impacts  within  the  Un'ited  States  or 
to  the  global  common  environment,  to  satis- 
fy the  requirement  of  the  National  Environ- 
mental Policy  Act  for  an  environmental  Im- 
pact statement  for  any  export  under  this 
Title. 

Mr.  President,  it  remains  to  be  seen 
how  the  dialog  proceeds  in  the  considera- 
tion of  this  bill.  But  I  think  if  we  do  not 
make  it  abundantly  clear  that  NEPA's 
and  CEQ's  reach  for  power  do  not  apply, 
then  this  kind  of  language  will  probably 
become  necessary  before  the  bill  can  re- 
sponsibly leave  the  Senate.  We  are.  as  I 
suggested,  engaged  in  a  piece  of  legisla- 
tion which  is  premature,  though  neces- 
sary should  the  international  talks  and 
agreements  in  which  the  United  States  is 
involved  come  to  no  fruition  or  come  to 
an  unsatisfactory  fruition.  But  for  us  to 
prejudge  the  results  of  international 
dialogs  or  the  good  will  of  other  nations, 
or  our  own  capacity  to  export  highly 
technical  expertise  bound  by  the  safety 
provisions  that  we  are  capable  of  binding 
it  with,  seems  to  me  to  be  a  drastic  mis- 
take. As  we  go  along,  I  hope  that  some 
kind  of  assurance  can  be  delivered  by 
these  distinguished  floor  managers  that 
these  concerns  of  mine  are  not  as  gen- 
uine as  I  suspect  they  are. 

Perhaps  the  administration,  before  we 
are  finished,  could  enlighten  us  as  to 
their  final  policy  on  this  whole  matter. 
If  they  do  not,  I  suspect  that  we  might 
have  to  bring  up  the  whole  question  of 
the  application  of  NEPA  prior  to  the  pas- 
sage of  the  bill. 

Mr.  President,  that  concludes  my  re- 
marks. 

Mr.  GLENN.  If  the  Senator  will  yield, 
I  have  Just  a  very  short  comment,  be- 
cause we  would  like  to  get  moving  on 
some  of  these  amendments  and  move  the 
bill. 

I  appreciate  the  concerns  of  the  Sen- 
ator from  Wyoming  regarding  the  Coun- 
cil on  Environmental  Quality  and  the 
problems  abroad.  I  think  the  language 
of  the  act  that  established  the  Council 
required  that  "all  agencies  of  the  Fed- 
eral  Government   shall    recognize   the 


worldwide  and  long-range  character  of 
the  environmental  problem." 

That  is  a  very  broad  mandate,  and,  of 
course,  depends  on  what  course  individ- 
uals on  that  coimcll  wish  to  take  to  put 
that  into  effect. 

As  the  Senator  also  properly  pointed 
out,  he  cited  several  cases  where  it  has 
been  held  that  this  goes  into  the  inter- 
national area.  However,  I  submit  that 
this  applies  across  the  board  to  Ameri- 
can industry,  business,  and  governmen- 
tal actions  abroad.  We  have  many  en- 
vironmental concerns  abroad  quite  apart 
from  the  nuclear  program.  I  think  what 
the  Senator  has  very  properly  pointed 
out  is  the  fact  that  there  has  not  been 
the  proper  guidance  given  to  what  the 
intent  of  Congress  was  as  to  the  Council 
on  Environmental  Quality.  I  think  we 
do  need  to  clarify  that.  I  do  not  think 
this  particular  bill  is  the  proper  forum 
to  do  it.  because  it  is  part  of  a  much 
bigger  problem  that  goes  through  Gov- 
ernment agencies,  and  goes  through 
business  conduct  abroad. 

There  is  great  disagreement  within  the 
administration  itself,  going  back  over 
some  period  of  time,  as  we  have  witness 
of  in  several  different  papers  that  we 
have  available  here,  as  to  how  this 
should  be  applied.  Different  agencies 
have  interpreted  this  in  different  ways. 
It  is  obvious  that  there  was  not  ade- 
quate guidance  in  the  legislative  history 
here  and  that  subsequent  rules  and 
regulations  have  not  clarified  the  prob- 
lem. I  shall  be  glad  to  support  any  ef- 
forts the  Senator  thinks  might  be  worth- 
while, in  whatever  congressional  forum, 
including  Senate  committees  or  sub- 
committees, to  address  this  problem,  try- 
ing to  address  it  on  a  full,  government- 
wide  basis  and  not  just  take  it  up  on  this 
bill.  I  am  afraid  we  shall  not  solve  it 
on  this  bill  and  we  would  not  solve  the 
larger  problem  that  it  is  piart  of. 

I  shall  support  whatever  efforts  the 
Senator  wants  in  that  regard  and  hope 
that  it  will  not  become  an  issue  on  this 
particular  piece  of  legislation. 

Mr.  WALLOP.  I  can  understand  the 
Senator's  concern  about  having  it  be- 
come a  part  of  this  legislation.  I  hope 
he  can  understand  this  Senator's  con- 
cern that  it  mlKht  be  necessary  to  be- 
come a  part  of  this  legislation. 

I  attree  with  the  Senator  from  Ohio 
that  the  total  topic  needs  to  be  addressed 
in  the  congressional  forum.  I  only  sug- 
gest that,  given  the  court  interpretations 
that  already  exist,  given  the  litigation 
that  is  now  in  front  of  the  courts,  given 
the  fact  that  this  struggle  does  exist 
within  the  administration,  and  given  the 
concern  of  Ambassador  Straus  and 
others,  it  may  be  that  we  would  not  want 
just  to  entirely  shrug  this  off  before  we 
get  done  with  this  bill. 

I  have  great  concern  that  it  is  partly 
in  the  national  defense  interests  of  this 
country,  not  only  the  national  trade  in- 
terests of  this  country,  that.  If  we  are  not 
involved  in  the  international  technology 
market  to  the  fullest  extent,  our  ability 
to  monitor  what  is  going  on  in  the  world 
will  be  dramatically  reduced.  That  does 
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not  seem  to  me  to  be  ii.  the  best  interest 
of  the  security  of  the  United  States,  let 
alone  the  trade  interest.  That  is  basically 
where  I  am  coming  from  on  this  issue. 

I  am  willing  to  wait  to  see  how  the 
other  dialog  goes  and  what  other  amend- 
ments are  attached.  I  only  suggest  that 
I  have  not  given  up  entirely  on  the  idea 
that  we  might  want  to  do  this. 

I  thank  the  Senator. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  GLENN.  Fine.  I  thank  the  Senator 
very  much. 

Mr.  President,  as  far  as  I  am  con- 
cerned, we  are  ready  to  move  on  to  the 
amendments  to  this  bill.  I  hope  we  can. 
We  had  one  group  of  19  amendments 
that  we  had  agreed  to  separately.  I  hope 
those  can  be  approved  en  bloc,  and  move 
on  to  the  others  that  are  in  context,  con- 
sider them  this  afternoon,  and  move  the 
bill  along. 

Mr.  McCLURE.  Mr.  President,  I  might 
just  respond.  I  think  it  might  be  well, 
of  course,  attempting  to  do  that,  I  think 
the  Senator  from  Illinois  had  a  couple 
of  amendments. 

I  would  like  to  discuss  it  with  the 
Senator  from  Ohio  as  to  how  we  handle 
those  amendments. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathias)  .  The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  first  wish 
to  join  with  my  distinguished  colleague 
in  commenting  on  the  remarks  made  by 
our  distinguished  colleague  from  Wyo- 
ming. I  do  believe  they  are  pertinent 
comments. 

Certainly,  we  are  concerned  about 
worldwide  environmental  issues,  and  that 
is  one  of  the  purposes  of  this  bill,  to  avoid 
one  of  the  most  pervasive  and  difficult 
environmental  problems  the  world  will 
ever  face  if  we  do  not  stop  the  prolifera- 
tion of  nuclear  explosive  capabilities 
around  the  world. 

But  I  believe  that  our  decision  as  to 
what  should  be  done  about  specific 
concerns  that  my  distinguished  col- 
leaue  from  Wyoming  raised  should  take 
place  only  after  we  have  had  adequate 
hearings  and  know  exactly  what  we  are 
going  for  so  we  do  not  encumber  this 
particular  bill. 

Mr.  WALLOP.  Will  the  Senator  yield? 

Mr.  PERCY.  Yes,  I  am  happy  to. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  WALLOP.  I  appreciate  those  re- 
marks. 

Again,  I  say  that  I  appreciate  the  con- 
cern that  amending  this  bill  might  raise. 
Again,  I  appreciate  the  concern  that  fail- 
ure to  amend  it  might  raise. 

I  want  to  make  it  clear  that  I  am  not 
against  the  environmental  attachments 
and  concerns  that  might  go  wtih  this. 
This  is  not  a  call  to  avoid  environmental 
considerations.  I  just  think  we  have  to 
distinguish  between,  as  the  Post  edi- 
torial pointed  out,  the  U.S.  responsibility 
to  inform  and  advise  and  our  intrusions 
of  other  nations'  sovereignty.  I  believe  we 
have  to  put  the  most  stringent  environ- 
mental constraints  on  any  technology  we 
export.  It  seems  to  me  that  could  be 
easily  arrived  at.  But  to  add  to  the  con- 
fusion that  might  arise  by  court  chal- 
lenges to  any  export  sale  the  failure  to 
deal  with  this  other  problem  seems  to  put 


us  in  a  national  security  as  well  as  an 
environmentally  insecure  position. 

I  thank  my  colleague. 

Mr.  PERCY.  I  thank  my  colleague. 

I  would  like  to  join  with  the  majority 
floor  manager's  urging  that  on  the  19 
amendments  which  have  been  agreed 
upon.  If  it  is  possible  to  move  us  along 
expeditiously,  to  consider  them  en  bloc, 
I  would  certainly  recommend  that. 

We  have  worked  for  a  long  period  of 
time  now  on  a  series  of  amendments  of- 
fered by  our  distinguished  colleague. 
Senator  McClure. 

Also,  If  It  Is  at  all  possible  to  determine, 
because  we  all  know  we  are  working  on 
a  deadline  of  Wednesday  to  begin  pro- 
ceedings and  deliberation  on  the  Panama 
Canal  Treaty,  which  may  take  quite 
some  time,  that  if  it  is  possible  to  set  a 
time  certain,  adequate  time,  sometime 
on  Tuesday,  we  could  work  backward  to 
see  whether  or  not  the  Senate  would  be 
in  session  both  on  Friday  and  on  Mon- 
day. 

But  while  our  distinguished  colleague 
is  giving  consideration  to  that 

Mr.  McCLURE.  If  the  Senator  will 
withhold  for  a  moment,  I  might  make  a 
comment  on  the  discussion  the  Senator 
from  Wyoming  has  just  had. 

I  think  it  is  important  for  us  as  we 
look  at  this  measure  to  recognize  that, 
first  of  all.  It  Is  not  just  a  usual  environ- 
mental Impact  that  we  are  concerned 
with  when  we  are  talking  about  nuclear 
installations,  whether  it  be  a  powerplant. 
a  reprocessing  facility,  a  fuel  enrichment 
plant,  or  a  radioactive  waste  storage  site. 

Those  issues  are  separate  from  and  go 
far  beyond  the  generalized  environmen- 
tal impacts  that  have  to  do  with  an  in- 
dustrial Installation,  the  social  effects  of 
an  industrial  plant  location,  its  normal 
Impact  of  air  and  water  quality  In  the 
society  in  which  that  plant  is  located. 

I  think  there  is  no  doubt  that  when 
we  are  talking  about  the  Impact  of  nu- 
clear installations,  whether  It  Is  in  this 
country  or  In  any  other  country,  we  will 
be  looking  at  things  somewhat  differently 
on  nuclear  Installations  than  we  do  upon 
other  industrial  sites. 

The  danger  I  see  in  the  assumption 
that  this  Is  simply  another  NEPA  ques- 
tion is  that  NEPA  is  not  confined  to  those 
peculiarly  nuclear  or  radioactive  hazards 
questions  that  we  ought  to  be  dealing 
with  here  under  the  Nuclear  Fuel  As- 
surance Act. 

While  we  perhaps  will  be  concerned 
and  ought  to  be  establishing  the  guide- 
lines in  regard  to  the  nuclear  prolifera- 
tion threat  or  the  nuclear  radioactive 
threat  in  a  regional  sense,  we  should  not. 
at  the  same  time,  involve  ourselves  in 
trying  to  determine  site  location,  the  so- 
cial impact,  the  other  aspects  of  the 
usual  environmental  impact  statement 
that  would  apply  to,  say,  the  establish- 
ment of  a  steel  mill,  an  auto  assembly 
plant,  a  textile  factory,  the  irrigation  of 
a  tract  of  land. 

I  think  we  have  to  carefully  separate 
in  our  consciousness  of  this  problem  the 
two  kinds  of  concerns  that  we  have,  so 
that  while  we  address  the  one  through  a 
nuclear  fuels  policy,  that  we  will  not  con- 
fuse that  with  the  general  environmental 
concern  over  human  activity  of  a  general 


nature  which  may  Involve  us  In  quite  a 
different  debate,  but  merges  and  overlaps 
over  Into  nuclear  installations. 

I  think  it  is  possible  under  this  act  to 
express  a  sensitive  concern  for  the  non- 
proliferation  hazard  separate  from  the 
usual  EIS  statement. 

I  know  the  debate  Is  going  on  within 
the  administration  right  now  as  to  what 
position  the  administration  wiU  have. 

It  is  quite  possible  that  before  this  bill 
is  completed  in  its  action  in  the  Con- 
gress or  in  the  conference  that  the  ad- 
ministration will  have  resolved  for  them- 
selves within  their  own  mechanisms  what 
position  they  wish  to  take  on  the  larger 
question  of  environmental  Impact  In  for- 
eign coimtrles  of  actions  taken  by  this 
country. 

I  am  not  sure  I  want  to  say  at  this 
moment  whether  we  should  set  that  aside 
completely  or  whether  it  is  something  we 
may  wish  to  address  before  we  close  the 
door  on  this  bill  by  way  of  final  action. 

So  I  would  say  to  my  friend  from  Wyo- 
ming that  he  has  lifted  the  edge  of  the 
tent  to  take  a  look  at  a  whole  host  of 
problems  inside  and  that  they  are  very 
serious  problems.  They  have  a  pecuhar 
application  to  this  legislation  In  some 
senses  and  yet  they  are.  In  other  senses, 
as  the  Senator  from  Ohio  has  pointed 
out,  more  broadly  appUcable  than  Just 
to  the  nuclear  business.  Whether  we  can 
resolve  that,  or  should  even  attempt  to 
resolve  that,  in  this  legislation,  the  Sen- 
ator from  Idaho  has  not  yet  determined 
In  his  own  mind.  Perhaps  over  the  week- 
end the  administration,  in  Its  processes, 
will  have  decided  In  which  direction  they 
are  going:  and  they  may  or  may  not  have 
resolved  this  by  early  next  week. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  GLENN.  What  I  am  afraid  of  on 
this  bill  Is  that  if  we  tried  to  resolve  this 
whole  big  picture  on  this  bill  and  It 
would  happen  to  come  out  adverse  to  the 
position  I  know  the  Senator  from  Idaho 
takes  on  this  matter,  we  could  wind  up 
stifling  every  bit  of  business  and  industry 
that  this  country  does  abroad.  If  it  came 
out  that  way.  That  is  the  reason  why  I 
would  be  much  more  in  favor  of  a  broad 
hearing  program,  a  discussion  of  this 
matter  in  Congress. 

Let  us  set  this  on  a  broad  basis  and 
not  try  to  do  something  on  this  bill, 
where  feelings  may  be  considerably  dif- 
ferent than  If  we  were  considering  the 
broad  business  and  industrial  Impact 
and  the  governmental  activities  abroad 
that  t^s  Nation  has.  It  seems  to  me  that 
that  ^^KC]^  be  the  commonsense  and 
much  better  way  to  approach  this 
matter. 

If  there  are  amendments  to  be  brought 
up  on  this  matter.  I  imderstand  that  I 
am  in  no  position  to  prevent  their  being 
brought  up,  but  I  hope  that  whatever  we 
do  is  done  in  the  much  broader  context 
of  the  whole  business  picture. 

The  Senator  from  Wyoming  stressed 
repeatedly  Ambassador  Strauss's  con- 
cerns in  this  regard.  I  know  those  are 
very  real  concerns  that  Ambassador 
Strauss  has,  and  I  share  those  concerns. 
I  think  these  concerns  are  on  a  broad 
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enough  basis  that  I  agree  with  him  that 
we  should  address  them  on  that  broad 
basis  and  not  try  to  push  on  this  bill 
something  that  is  going  to  have  a  much 
broader  impact  than  on  the  nuclear 
industry,  alone. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator from  Ohio  that  there  are  the 
broader  concerns.  I  do  not  know  how 
this  body  or  the  other  body  would  vote 
if  they  were  confronted  with  trying  to 
solve  it  narrowly  with  respect  to  this 
particular  business  enterprise  or  com- 
mercial enterprise,  or  how  they  would 
approach  it  if  they  were  confronted  with 
a  vote  immediately  upon  the  entire  broad 
question. 

At  the  same  time,  it  is  also  the  unique 
character  of  what  we  are  dealing  with 
here  that  makes  it  more  difiQcult  to  pre- 
dict a  vote  here  and  more  difficult  to 
predict  the  outcome  of  the  administra- 
tion discussions. 

While  we  express  the  concern  about 
environmental  impact  in  foreign  lands 
of  activities  that  may  have  been  initiated 
in  this  country,  or  commercial  ventures 
that  originate  here  but  have  impact 
there,  and  we  express  the  concern  about 
the  business  relationships  with  other 
countries,  we  should  not  abandon  our 
attempt  to  increase  environmental 
awareness  and  concerns  in  all  countries 
and  the  sometimes  delicate  and  very  dif- 
ficult business  of  getting  other  countries 
to  agree  with  us,  to  apply  the  same  con- 
cerns that  we  have  applied  here,  for  a 
number  of  reasons. 

First  and  foremost  is  the  welfare  of  all 
mankind.  We  have  just  as  much  concern 
about  what  may  happen  upon  future 
generations  in  other  countries  as  we  have 
about  what  happens  here.  We  just  do  not 
as  directly  control  them.  That  should 
be  our  first  concern.  Also,  we  should  be 
exploring  ways  in  which  we  can  stimu- 
late foreign  countries  to  exert  their  con- 
cern in  the  same  directions  and  in  the 
same  manner  that  we  do. 

There  is  also  a  second  reason  for  do- 
ing so,  and  that  is  to  remove  the  com- 
petitive disadvantage  which  many  of  our 
businesses  feel  today  because  they  have 
to  meet  direct  environmental  costs  at  the 
front  end,  as  we  have  decided  they 
should,  but  In  competition  with  other 
businesses  in  other  countries  who  do  not 
have  to  bear  that  front-end  cost  of  do- 
ing business.  They  can  continue  to  defer 
the  cost  to  future  generations  to  pay. 

I  mention  that  only  because  I  do  not 
want  this  colloquy  to  be  misunderstood 
as  reflecting  the  view  of  the  Senator 
from  Ohio  or  the  Senator  from  Illinois 
or  the  Senator  from  Idaho  that  we  are 
unconcerned  about  the  environmental 
activities  of  other  countries. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois is  very  sympathetic  toward  the  view 
of  the  Senator  from  Ohio  that  this  is 
worthy  of  a  full  set  of  hearings.  The 
Senator  from  Illinois  would  want  to  be 
certain  that  manufacturers  in  the  steel 
industry  in  Illinois  and  manufacturers 
In  many  different  fields  who  are  compet- 
ing in  world  markets  would  have  an  op- 
portunity to  address  themselves  to  the 
extraordinarily  high  costs  we  are  re- 
quired to  absorb  here. 


It  is  estimated  that  in  the  steel  indus- 
try in  Illinois,  30  percent  of  all  capital 
investment  today  is  nonproductive.  I  just 
visited  United  States  Steel  in  Illinois, 
and  they  showed  me  equipment  they  just 
installed  a  few  years  ago  at  a  cost  of  $6 
million,  and  they  are  spending  millions 
of  dollars  to  increase  the  efficiency  of 
that  equipment,  which  most  foreign 
competitors  of  theirs  do  not  have  to  ex- 
pend at  all.  Then  we  wonder  why  the 
cost  of  the  American  product  is  unusually 
high. 

I  think  it  deserves  considerable  con- 
sideration and  requires  a  large  body  of 
testimony  to  learn  what  is  happening 
worldwide  and  why  we  are  having  a  bal- 
ance of  payments  problem,  not  just  in 
oil  but  also  in  goods  and  other  services 
that  we  are  trying  to  sell  abroad.  It  de- 
serves a  forum  of  its  own. 

I  ask  this  of  the  distinguished  Sen- 
ator from  Idaho:  When  he  referred 
earlier  in  his  comments  to  the  Nuclear 
Fuel  Assurance  Act,  was  he  really  re- 
ferring to  the  bill  presently  before  us, 
which  is  the  Nuclear  Non-proliferation 
Act?  The  Nuclear  Fuel  Assurance  Act  is 
the  title  of  a  previous  bill  that  had  been 
considered  a  year  or  so  ago. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect, and  I  thank  him  for  that  clarifica- 
tion. 

UP  AMENDMENT  NO.  1172 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1172: 

On  page  115.  line  9,  Insert  the  following: 
"Department  of  Commerce"  after  "Nuclear 
Regulatory  Commission". 

Mr.  PERCY.  Mr.  President,  this  amend- 
ment would  simply  call  for  consultation 
with  the  Department  of  Commerce  on 
subsequent  arrangements.  It  is  already 
provided  that  such  determinations  by  the 
Secretary  of  Energy  shall  be  made  only 
with  the  concurrence  of  the  Department 
of  State,  and  after  consultation  with  the 
Arms  Control  and  Disarmament  Agency, 
the  Nuclear  Regulatory  Commission,  and 
the  Department  of  Defense,  under  mu- 
tually agreed  procedures.  This  amend- 
ment, which  is  supported  by  the  admin- 
istration, would  insert  consultation  with 
the  Department  of  Commerce  as  well. 

Mr.  GLENN.  Mr.  President,  I  accept 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  this  is 
an  amendment  which  I  understand  the 
administration  supports.  I  think  it  does 
further  the  objectives  which  I  share,  and 
I  support  the  amendment  as  well. 

Mr.  PERCY.  We  thank  our  distin- 
guished colleague.  I  believe  that  bringing 
in  the  Department  of  Commerce  will 
strengthen  the  act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1173 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1173: 

On  page  156,  line  2,  insert  the  following: 
"(a) "  after  "Sec.  405.". 

On  page  156,  after  line  6,  insert  the  follow- 
ing new  subsection: 

(b)  Nothing  In  this  Act  shall  affect  the  au- 
thority to  Include  dispute  settlement  provi- 
sions, including  arbitration,  in  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation. 

Mr.  PERCY.  Mr.  President,  this  is 
really  a  technical  amendment. 

The  executive  branch  considers  it  de- 
sirable, in  order  to  avoid  any  possible 
negative  inferences  or  misunderstand- 
ings, to  include  a  provision  confirming 
the  continued  authority  of  the  United 
States  to  incorporate  arbitration  provi- 
sions in  agreements  or  other  arrange- 
ments which  may  be  concluded  pursuant 
to  an  agreement  for  cooperation.  To  ac- 
complish this,  we  have  simply  submitted 
language,  which  the  clerk  has  read,  that 
will  insure  that  there  is  no  misunder- 
standing. 

Mr.  GLENN.  Mr.  President,  I  agree 
with  the  amendment  of  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 
The  amendment  was  agreed  to. 
Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment? 
Mr.  GLENN.  I  yield. 
Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  of  the  Senate  that 
Diane  Steigler,  of  my  staff,  be  permitted 
the  privilege  of  the  floor  during  consider- 
ation of  and  votes  on  Senate  bill  897 
under  consideration  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Pat  Wyndham 
and  Burt  Rosen,  of  Senator  Hollincs' 
staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  and  votes 
on  S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REPORT  OF  SENATORIAL  DELEGA- 
TION TO  PANAMA— ORDER  FOR 
PRINTING  AS  A  SENATE  DOCU- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  report 
entitled  "Report  of  the  Senatorial  Dele- 
gation to  the  Republic  of  Panama"  dated 
November  9  through  November  12,  1977, 
be  printed  as  a  Senate  document.  This 
request  has  been  cleared  by  the  chair- 
man and  the  ranking  minority  member 
of  the  Rules  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged 

The  PRESIDING  OFFICER.  There  Is 
no  time  limit. 

Mr.  ROBERT  C.  BYRD.  With  no  time 
charged. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  HAVE  UNTIL  MIDNIGHT  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  committees 
may  have  until  midnight  tonight  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Ma- 
THiAs).  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  95-45, 
appoints  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  and  the  Senator  from 
Virginia  (Mr.  Scott)  to  the  Interparlia- 
mentary Union  Spring  Meeting,  to  be 
held  in  Lisbon,  Portugal,  March  27-31, 
1978. 


printed  within  30  days  thereafter.  The 
public  is  entitled  to  know  of  any  changes 
each  committee  makes  in  its  rules. 

The  reason  for  this  request  is  as  fol- 
lows: 

First,  all  of  the  rules  of  each  commit- 
tee have  already  been  printed  in  the 
Congressional  Record  during  the  first 
session  of  this  Congress; 

Second,  the  rules  of  each  committee 
are  printed  in  each  issue  of  their  respec- 
tive committee  calendars;  and 

Third,  the  Committee  on  Rules  and 
Administration  has  printed,  as  a  commit- 
tee print,  a  volume  compiling  the  rules 
adopted  by  committees  of  the  Senate. 
Here  it  is  in  my  hand. 

Finally,  to  print  all  of  these  rules 
again  this  session  in  the  Congressional 
Record  would  really  be  a  duplication,  at 
an  unnecessary  cost  to  the  taxpayers  in 
the  approximate  amount  of  $8,536. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  have  discussed  this  matter  just 
now  with  the  distinguished  majority 
leader.  I  think  it  is  a  wise  request  under 
the  circumstances,  and  I  join  in  the  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  I  guess 
there  is  no  way  of  knowing  if  there  are 
many,  and  if  so  how  many,  unanimous- 
consent  requests  made,  any  one  of  which 
saves  more  than  S8,000  to  the  taxpayers ; 
so  the  minority  leader  and  I  are  happy 
to  join  in  this  request. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  that? 

Mr.  ROBERT  C.  BYRD.  I  withdraw  it. 


WAIVER  OF  REQUIREMENT  THAT 
COMMITTEE  RULES  BE  PUB- 
LISHED EACH  YEAR  IN  THE  CON- 
GRESSIONAL RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
quirement to  publish  the  rules  of  each 
Senate  committee  in  the  Congressional 
Record  not  later  that  March  1,  of  each 
year  as  set  forth  in  section  133B  of  the 
legislative  reorganization  of  1946,  be 
waived  for  this  year. 

May  I  say  that  my  request  is  based  on 
this  premise: 

The  request  does  not  waive  the  re- 
quirement of  printing  in  the  Congres- 
sional Record  any  amendments  a  com- 
mittee might  make  in  its  rules,  to  be 


NUCLEAR  NONPROLIPERATION 
ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

Mr.  BAKER.  Mr.  President,  I  have  re- 
marks on  the  pending  business,  and  xm- 
less  the  distinguished  majority  leader 
has  another  reason  for  a  quorum  call  at 
this  time,  I  will  proceed  with  those  re- 
marks. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  with- 
drew my  suggestion. 

Mr.  BAKER.  All  right.  Mr.  President, 
I  appreciate  the  opportunity  to  speak  to 
the  Senate  today  on  what  is  undoubtedly 
one  of  the  most  vexing  problems  facing 
us  as  a  nation  and  as  a  people. 

First  of  all,  let  me  congratulate  my 
good  friends  the  distinguished  Senator 
from  Ohio  (Mr.  GlennI,  the  distin- 
guished Senator  from  Connecticut  (Mr. 
RiBicoFF),  and  my  colleague  and  class- 
mate the  distinguished  senior  Senator 
from  Illinois  (Mr.  Percy)  for  their  lead- 
ership in  the  field  of  nuclear  nonpro- 
liferation. 

There  is  a  great  deal  in  the  legislation 
that  is  now  pending  before  the  Senate 
which  I  can  and  will  support,  and  which 
will  contribute  to  the  lessening  of  inter- 
national tension  and  reduce  the  threat 
of  nuclear  proliferation. 


Beginning  with  President  Nixwi  and 
continuing  through  President  Ford's  ad- 
ministration, and  certainly  under  the 
current  administration,  efforts  have 
been  put  forward  and  are  continuing  to 
reduce  the  likelihood  of  enriched  mate- 
rial falling  into  the  wrcHig  bands. 

Even  as  we  stand  here  today,  the  Na- 
tion's attention  is  drawn  to  a  i>otential 
radiation  hazard  in  Canada's  northwest 
territories  resulting  from  the  imtimely 
fall  of  a  Soviet  satellite  whose  electrical 
system  was  fueled  by  highly  enriched 
uranium. 

In  our  haste  to  deal  with  the  interna- 
tional problems  of  nuclear  nonprolifera- 
tion.  however,  in  my  view  there  are  three 
main  concepts  that  must  be  kept  in 
mind. 

First,  this  is  an  international  probl«n. 
Unilateral  action  on  the  part  of  the 
United  States  without  corresponding  ef- 
forts on  the  part  of  other  countries 
could  actually  be  counterproductive.  The 
detonation  of  a  nuclear  device  by  India 
in  May  of  1974,  which  has  been  referred 
to  on  this  floor  earlier  today,  under- 
scores the  international  nature  of  the 
difficulty  we  are  seeking  to  address. 

America's  relationship  to  other  coun- 
tries such  as  Brazil,  France,  India,  Iran, 
Japan,  South  Africa,  and  Spain,  among 
others,  will  be  impacted  by  our  proceed- 
ings here  today.  The  encouraging  word 
on  this  front  is  the  recent  agreement 
signed  by  the  15  nuclear  supplier  nations 
that  have  participated  in  the  London 
Supplier  Club  meetings.  The  agreement 
which  has  been  formally  signed  with  the 
IAEA,  the  International  Atomic  Energy 
Agency,  earlier  this  year  is  a  good -faith 
effort  on  the  part  of  supplier  nations  to 
reduce  the  likelihood  of  further  prolif- 
eration. 

The  disturbing  thing  to  me  about  S. 
897  as  it  now  stands,  is  that  the  export 
criteria  apparently  go  far  beyond  those 
agreed  upon  by  the  suppliers'  confer- 
ence. The  natural  result  of  what  we  do 
here  today  could  be,  in  my  opinion,  to 
place  such  stringent  requirements  on 
American  suppliers  that  we  lose  any  lev- 
erage left  to  America  in  the  international 
nuclear  market. 

A  second  principle  that  must  be  kept 
in  mind  is  that  the  United  States  cannot 
continually  sit  in  judgment  on  the  nu- 
clear agreements  negotiated  between 
other  countries  unless  we  do  have  some 
leverage  in  that  respect.  This  line  of 
reasoning  has  been  most  capably  ex- 
pressed by  our  colleague,  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church),  and  particularly  brings  to 
mind  recent  transactions  between  the 
Federal  Republic  of  Germany  and  the 
Government  of  Brazil. 

After  repeated  attempts  to  work  out 
arrangements  with  American  firms,  the 
Brazilians  evidently  consummated  a 
transaction  with  the  West  German  Gov- 
ernment, which,  in  my  opinion,  is  clearly 
significant  in  terms  of  world  peace  and 
stability.  It  clearly  reduces  the  leverage 
of  the  Government  of  the  United  States 
and  nuclear  firms  within  our  country  to 
deal  with  this  problem  in  this  region  of 
the  world.  Furthermore,  the  United 
States  is  a  participant  in  the  Interna- 
tional Nuclear  Fuel  Cycle  Evaluation,  in 
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enough  basis  that  I  agree  with  him  that 
we  should  address  them  on  that  broad 
basis  and  not  try  to  push  on  this  bill 
something  that  is  going  to  have  a  much 
broader  impact  than  on  the  nuclear 
industry,  alone. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator from  Ohio  that  there  are  the 
broader  concerns.  I  do  not  know  how 
this  body  or  the  other  body  would  vote 
if  they  were  confronted  with  trying  to 
solve  it  narrowly  with  respect  to  this 
particular  business  enterprise  or  com- 
mercial enterprise,  or  how  they  would 
approach  it  if  they  were  confronted  with 
a  vote  immediately  upon  the  entire  broad 
question. 

At  the  same  time,  it  is  also  the  unique 
character  of  what  we  are  dealing  with 
here  that  makes  it  more  difiQcult  to  pre- 
dict a  vote  here  and  more  difficult  to 
predict  the  outcome  of  the  administra- 
tion discussions. 

While  we  express  the  concern  about 
environmental  impact  in  foreign  lands 
of  activities  that  may  have  been  initiated 
in  this  country,  or  commercial  ventures 
that  originate  here  but  have  impact 
there,  and  we  express  the  concern  about 
the  business  relationships  with  other 
countries,  we  should  not  abandon  our 
attempt  to  increase  environmental 
awareness  and  concerns  in  all  countries 
and  the  sometimes  delicate  and  very  dif- 
ficult business  of  getting  other  countries 
to  agree  with  us,  to  apply  the  same  con- 
cerns that  we  have  applied  here,  for  a 
number  of  reasons. 

First  and  foremost  is  the  welfare  of  all 
mankind.  We  have  just  as  much  concern 
about  what  may  happen  upon  future 
generations  in  other  countries  as  we  have 
about  what  happens  here.  We  just  do  not 
as  directly  control  them.  That  should 
be  our  first  concern.  Also,  we  should  be 
exploring  ways  in  which  we  can  stimu- 
late foreign  countries  to  exert  their  con- 
cern in  the  same  directions  and  in  the 
same  manner  that  we  do. 

There  is  also  a  second  reason  for  do- 
ing so,  and  that  is  to  remove  the  com- 
petitive disadvantage  which  many  of  our 
businesses  feel  today  because  they  have 
to  meet  direct  environmental  costs  at  the 
front  end,  as  we  have  decided  they 
should,  but  In  competition  with  other 
businesses  in  other  countries  who  do  not 
have  to  bear  that  front-end  cost  of  do- 
ing business.  They  can  continue  to  defer 
the  cost  to  future  generations  to  pay. 

I  mention  that  only  because  I  do  not 
want  this  colloquy  to  be  misunderstood 
as  reflecting  the  view  of  the  Senator 
from  Ohio  or  the  Senator  from  Illinois 
or  the  Senator  from  Idaho  that  we  are 
unconcerned  about  the  environmental 
activities  of  other  countries. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois is  very  sympathetic  toward  the  view 
of  the  Senator  from  Ohio  that  this  is 
worthy  of  a  full  set  of  hearings.  The 
Senator  from  Illinois  would  want  to  be 
certain  that  manufacturers  in  the  steel 
industry  in  Illinois  and  manufacturers 
In  many  different  fields  who  are  compet- 
ing in  world  markets  would  have  an  op- 
portunity to  address  themselves  to  the 
extraordinarily  high  costs  we  are  re- 
quired to  absorb  here. 


It  is  estimated  that  in  the  steel  indus- 
try in  Illinois,  30  percent  of  all  capital 
investment  today  is  nonproductive.  I  just 
visited  United  States  Steel  in  Illinois, 
and  they  showed  me  equipment  they  just 
installed  a  few  years  ago  at  a  cost  of  $6 
million,  and  they  are  spending  millions 
of  dollars  to  increase  the  efficiency  of 
that  equipment,  which  most  foreign 
competitors  of  theirs  do  not  have  to  ex- 
pend at  all.  Then  we  wonder  why  the 
cost  of  the  American  product  is  unusually 
high. 

I  think  it  deserves  considerable  con- 
sideration and  requires  a  large  body  of 
testimony  to  learn  what  is  happening 
worldwide  and  why  we  are  having  a  bal- 
ance of  payments  problem,  not  just  in 
oil  but  also  in  goods  and  other  services 
that  we  are  trying  to  sell  abroad.  It  de- 
serves a  forum  of  its  own. 

I  ask  this  of  the  distinguished  Sen- 
ator from  Idaho:  When  he  referred 
earlier  in  his  comments  to  the  Nuclear 
Fuel  Assurance  Act,  was  he  really  re- 
ferring to  the  bill  presently  before  us, 
which  is  the  Nuclear  Non-proliferation 
Act?  The  Nuclear  Fuel  Assurance  Act  is 
the  title  of  a  previous  bill  that  had  been 
considered  a  year  or  so  ago. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect, and  I  thank  him  for  that  clarifica- 
tion. 

UP  AMENDMENT  NO.  1172 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprlnted  amendment  num- 
bered 1172: 

On  page  115.  line  9,  Insert  the  following: 
"Department  of  Commerce"  after  "Nuclear 
Regulatory  Commission". 

Mr.  PERCY.  Mr.  President,  this  amend- 
ment would  simply  call  for  consultation 
with  the  Department  of  Commerce  on 
subsequent  arrangements.  It  is  already 
provided  that  such  determinations  by  the 
Secretary  of  Energy  shall  be  made  only 
with  the  concurrence  of  the  Department 
of  State,  and  after  consultation  with  the 
Arms  Control  and  Disarmament  Agency, 
the  Nuclear  Regulatory  Commission,  and 
the  Department  of  Defense,  under  mu- 
tually agreed  procedures.  This  amend- 
ment, which  is  supported  by  the  admin- 
istration, would  insert  consultation  with 
the  Department  of  Commerce  as  well. 

Mr.  GLENN.  Mr.  President,  I  accept 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  this  is 
an  amendment  which  I  understand  the 
administration  supports.  I  think  it  does 
further  the  objectives  which  I  share,  and 
I  support  the  amendment  as  well. 

Mr.  PERCY.  We  thank  our  distin- 
guished colleague.  I  believe  that  bringing 
in  the  Department  of  Commerce  will 
strengthen  the  act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1173 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1173: 

On  page  156,  line  2,  insert  the  following: 
"(a) "  after  "Sec.  405.". 

On  page  156,  after  line  6,  insert  the  follow- 
ing new  subsection: 

(b)  Nothing  In  this  Act  shall  affect  the  au- 
thority to  Include  dispute  settlement  provi- 
sions, including  arbitration,  in  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation. 

Mr.  PERCY.  Mr.  President,  this  is 
really  a  technical  amendment. 

The  executive  branch  considers  it  de- 
sirable, in  order  to  avoid  any  possible 
negative  inferences  or  misunderstand- 
ings, to  include  a  provision  confirming 
the  continued  authority  of  the  United 
States  to  incorporate  arbitration  provi- 
sions in  agreements  or  other  arrange- 
ments which  may  be  concluded  pursuant 
to  an  agreement  for  cooperation.  To  ac- 
complish this,  we  have  simply  submitted 
language,  which  the  clerk  has  read,  that 
will  insure  that  there  is  no  misunder- 
standing. 

Mr.  GLENN.  Mr.  President,  I  agree 
with  the  amendment  of  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 
The  amendment  was  agreed  to. 
Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HODGES.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment? 
Mr.  GLENN.  I  yield. 
Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  of  the  Senate  that 
Diane  Steigler,  of  my  staff,  be  permitted 
the  privilege  of  the  floor  during  consider- 
ation of  and  votes  on  Senate  bill  897 
under  consideration  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Pat  Wyndham 
and  Burt  Rosen,  of  Senator  Hollincs' 
staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  and  votes 
on  S.  897. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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REPORT  OF  SENATORIAL  DELEGA- 
TION TO  PANAMA— ORDER  FOR 
PRINTING  AS  A  SENATE  DOCU- 
MENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  report 
entitled  "Report  of  the  Senatorial  Dele- 
gation to  the  Republic  of  Panama"  dated 
November  9  through  November  12,  1977, 
be  printed  as  a  Senate  document.  This 
request  has  been  cleared  by  the  chair- 
man and  the  ranking  minority  member 
of  the  Rules  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged 

The  PRESIDING  OFFICER.  There  Is 
no  time  limit. 

Mr.  ROBERT  C.  BYRD.  With  no  time 
charged. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  HAVE  UNTIL  MIDNIGHT  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  committees 
may  have  until  midnight  tonight  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Ma- 
THiAs).  The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  95-45, 
appoints  the  Senator  from  Oklahoma 
(Mr.  Bellmon)  and  the  Senator  from 
Virginia  (Mr.  Scott)  to  the  Interparlia- 
mentary Union  Spring  Meeting,  to  be 
held  in  Lisbon,  Portugal,  March  27-31, 
1978. 


printed  within  30  days  thereafter.  The 
public  is  entitled  to  know  of  any  changes 
each  committee  makes  in  its  rules. 

The  reason  for  this  request  is  as  fol- 
lows: 

First,  all  of  the  rules  of  each  commit- 
tee have  already  been  printed  in  the 
Congressional  Record  during  the  first 
session  of  this  Congress; 

Second,  the  rules  of  each  committee 
are  printed  in  each  issue  of  their  respec- 
tive committee  calendars;  and 

Third,  the  Committee  on  Rules  and 
Administration  has  printed,  as  a  commit- 
tee print,  a  volume  compiling  the  rules 
adopted  by  committees  of  the  Senate. 
Here  it  is  in  my  hand. 

Finally,  to  print  all  of  these  rules 
again  this  session  in  the  Congressional 
Record  would  really  be  a  duplication,  at 
an  unnecessary  cost  to  the  taxpayers  in 
the  approximate  amount  of  $8,536. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  have  discussed  this  matter  just 
now  with  the  distinguished  majority 
leader.  I  think  it  is  a  wise  request  under 
the  circumstances,  and  I  join  in  the  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  I  guess 
there  is  no  way  of  knowing  if  there  are 
many,  and  if  so  how  many,  unanimous- 
consent  requests  made,  any  one  of  which 
saves  more  than  S8,000  to  the  taxpayers ; 
so  the  minority  leader  and  I  are  happy 
to  join  in  this  request. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  withhold  that? 

Mr.  ROBERT  C.  BYRD.  I  withdraw  it. 


WAIVER  OF  REQUIREMENT  THAT 
COMMITTEE  RULES  BE  PUB- 
LISHED EACH  YEAR  IN  THE  CON- 
GRESSIONAL RECORD 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  re- 
quirement to  publish  the  rules  of  each 
Senate  committee  in  the  Congressional 
Record  not  later  that  March  1,  of  each 
year  as  set  forth  in  section  133B  of  the 
legislative  reorganization  of  1946,  be 
waived  for  this  year. 

May  I  say  that  my  request  is  based  on 
this  premise: 

The  request  does  not  waive  the  re- 
quirement of  printing  in  the  Congres- 
sional Record  any  amendments  a  com- 
mittee might  make  in  its  rules,  to  be 


NUCLEAR  NONPROLIPERATION 
ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

Mr.  BAKER.  Mr.  President,  I  have  re- 
marks on  the  pending  business,  and  xm- 
less  the  distinguished  majority  leader 
has  another  reason  for  a  quorum  call  at 
this  time,  I  will  proceed  with  those  re- 
marks. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  with- 
drew my  suggestion. 

Mr.  BAKER.  All  right.  Mr.  President, 
I  appreciate  the  opportunity  to  speak  to 
the  Senate  today  on  what  is  undoubtedly 
one  of  the  most  vexing  problems  facing 
us  as  a  nation  and  as  a  people. 

First  of  all,  let  me  congratulate  my 
good  friends  the  distinguished  Senator 
from  Ohio  (Mr.  GlennI,  the  distin- 
guished Senator  from  Connecticut  (Mr. 
RiBicoFF),  and  my  colleague  and  class- 
mate the  distinguished  senior  Senator 
from  Illinois  (Mr.  Percy)  for  their  lead- 
ership in  the  field  of  nuclear  nonpro- 
liferation. 

There  is  a  great  deal  in  the  legislation 
that  is  now  pending  before  the  Senate 
which  I  can  and  will  support,  and  which 
will  contribute  to  the  lessening  of  inter- 
national tension  and  reduce  the  threat 
of  nuclear  proliferation. 


Beginning  with  President  Nixwi  and 
continuing  through  President  Ford's  ad- 
ministration, and  certainly  under  the 
current  administration,  efforts  have 
been  put  forward  and  are  continuing  to 
reduce  the  likelihood  of  enriched  mate- 
rial falling  into  the  wrcHig  bands. 

Even  as  we  stand  here  today,  the  Na- 
tion's attention  is  drawn  to  a  i>otential 
radiation  hazard  in  Canada's  northwest 
territories  resulting  from  the  imtimely 
fall  of  a  Soviet  satellite  whose  electrical 
system  was  fueled  by  highly  enriched 
uranium. 

In  our  haste  to  deal  with  the  interna- 
tional problems  of  nuclear  nonprolifera- 
tion.  however,  in  my  view  there  are  three 
main  concepts  that  must  be  kept  in 
mind. 

First,  this  is  an  international  probl«n. 
Unilateral  action  on  the  part  of  the 
United  States  without  corresponding  ef- 
forts on  the  part  of  other  countries 
could  actually  be  counterproductive.  The 
detonation  of  a  nuclear  device  by  India 
in  May  of  1974,  which  has  been  referred 
to  on  this  floor  earlier  today,  under- 
scores the  international  nature  of  the 
difficulty  we  are  seeking  to  address. 

America's  relationship  to  other  coun- 
tries such  as  Brazil,  France,  India,  Iran, 
Japan,  South  Africa,  and  Spain,  among 
others,  will  be  impacted  by  our  proceed- 
ings here  today.  The  encouraging  word 
on  this  front  is  the  recent  agreement 
signed  by  the  15  nuclear  supplier  nations 
that  have  participated  in  the  London 
Supplier  Club  meetings.  The  agreement 
which  has  been  formally  signed  with  the 
IAEA,  the  International  Atomic  Energy 
Agency,  earlier  this  year  is  a  good -faith 
effort  on  the  part  of  supplier  nations  to 
reduce  the  likelihood  of  further  prolif- 
eration. 

The  disturbing  thing  to  me  about  S. 
897  as  it  now  stands,  is  that  the  export 
criteria  apparently  go  far  beyond  those 
agreed  upon  by  the  suppliers'  confer- 
ence. The  natural  result  of  what  we  do 
here  today  could  be,  in  my  opinion,  to 
place  such  stringent  requirements  on 
American  suppliers  that  we  lose  any  lev- 
erage left  to  America  in  the  international 
nuclear  market. 

A  second  principle  that  must  be  kept 
in  mind  is  that  the  United  States  cannot 
continually  sit  in  judgment  on  the  nu- 
clear agreements  negotiated  between 
other  countries  unless  we  do  have  some 
leverage  in  that  respect.  This  line  of 
reasoning  has  been  most  capably  ex- 
pressed by  our  colleague,  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church),  and  particularly  brings  to 
mind  recent  transactions  between  the 
Federal  Republic  of  Germany  and  the 
Government  of  Brazil. 

After  repeated  attempts  to  work  out 
arrangements  with  American  firms,  the 
Brazilians  evidently  consummated  a 
transaction  with  the  West  German  Gov- 
ernment, which,  in  my  opinion,  is  clearly 
significant  in  terms  of  world  peace  and 
stability.  It  clearly  reduces  the  leverage 
of  the  Government  of  the  United  States 
and  nuclear  firms  within  our  country  to 
deal  with  this  problem  in  this  region  of 
the  world.  Furthermore,  the  United 
States  is  a  participant  in  the  Interna- 
tional Nuclear  Fuel  Cycle  Evaluation,  in 
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which  the  United  States  has  agreed  to 
accept  international  participation  on  the 
basis  that  we  not  seek  to  change  the 
rules  of  the  game  during  this  evaluation 
and  that  foreign  nations  are  allowed  to 
proceed  unencumbered  in  their  pro- 
grams. 

Therefore,  it  appears  to  me  that  S.  897 
is  inconsistent  with  both  the  suppliers' 
conference  and  the  International  Nu- 
clear Fuel  Cycle  Evaluation.  It  is  my  un- 
derstanding that  both  Senator  Church 
and  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  have 
requested  a  comparative  analysis  of  the 
continuing  impact  of  S.  897  in  relation  to 
the  suppliers'  conference. 

Mr.  President,  during  my  own  recent 
visit  to  the  nuclear  facility  in  Brazil, 
ANGRA-1,  I  was  able  to  see  firsthand 
and  on  the  ground  the  large  commercial 
nuclear  powerplant  being  constructed 
under  contract  with  Westinghouse  Elec- 
tric of  the  United  States  and  to  see  at 
close  hand  the  nearby  beginnings  and 
foundations  of  an  even  larger  nuclear 
powerplant  to  be  built  for  Brazil  Elec- 
trical Authority  by  a  consortium  of  com- 
panies in  the  Federal  Republic  of  Ger- 
many. This  comparison  underscored  the 
fact  that  we  are  losing  our  clout  in  this 
field.  It  also  helped  me  understand  that 
if  we  do  not  come  to  terms  with  this  issue 
in  a  reasonable  and  realistic  way,  the 
enormous  leverage  of  the  United  States 
to  assist  in  establishing  a  safe  and  sane 
nuclear  policy  abroad  will  be  dissipated. 

During  that  visit  to  those  facilities  in 
Brazil  and  my  discussions  with  the  lead- 
ers of  that  country — including  President 
Geisel  and  the  head  of  their  nuclear  re- 
source facilities  and  administration— I 
have  been  helped  to  place  our  export 
policy  in  focus  because  it  appears  to  me 
that,  with  or  without  the  United  States, 
Brazil  will  develop  an  extensive  nuclear 
program.  I  believe — indeed,  I  was  told 
by  reponsible  Government  ofScials  di- 
rectly involved  in  the  undertaking — that 
Brazil  would  still  prefer  U.S.  technology, 
particularly  in  the  fields  of  uranium  en- 
richment, in  terms  of  fuel  recycling, 
rather  than  to  deal  with  other  countries. 
I  assume  that  preference  does  not  even 
exclude  the  transaction  that  has  now 
been  completed  between  Brazil  and  the 
Federal  Republic  of  Germany. 

It  was  pointed  out  to  me.  and  I  believe 
It,  that  the  enrichment  facilities  which 
are  being  purchased  from  Germany  are 
probably  inferior — in  terms  of  economic 
operations,  in  terms  of  efiQciency,  in 
terms  of  safety,  in  terms  of  modern  tech- 
nology— to  what  the  Brazilians  might 
reasonably  expect  to  buy  in  the  United 
States.  Particular  reference  was  made  to 
me  about  this  Brazilian  preference  to 
purchase  uranium  enrichment  facilities 
of  the  ultracentrifuge  type  instead  of  the 
gas  nozzle  type,  which  is  the  purchase 
which  they  have  undertaken  and  is  now 
being  fulfilled.  But  I  believe,  Mr.  Presi- 
dent, that  Brazil  would  prefer  U.S.  tech- 
nology only  within  the  framework  which 
eliminates  urmecessarlly  burdensome  -e- 
qulrements  imposed  by  the  American 
Government  which  make  exports  of  our 
technology  and  our  expertise  so  disad- 


vantageous to  that  country  that  it  is  no 
longer  attractive,  notwithstanding  the 
superior  technology. 

It  Is  my  belief  that  we  need  to  legislate 
a  nuclear  export  bill  that  will  maintain 
American  leadership  in  the  export  of  nu- 
clear technology  and  assure  that  peace- 
ful development  does  not  lead  to  the 
production  of  weapons. 

I  believe  it  is  important  to  remember 
that  efforts  relating  to  an  international 
fuel  cycle  certainly  would  be  counter- 
productive— indeed,  futile  and  useless — 
if  there  is  not  adequate  and  appropriate 
American  participation. 

The  General  Accounting  Office  is  cur- 
rently working  on  a  request  submitted 
by  our  late  colleague.  Senator  Humphrey, 
for  an  extensive  analysis  of  alternative 
fuel  cycles  in  terms  of  proliferation  re- 
sistance. It  Is  my  hope  that  the  General 
Accounting  OfiQce  recommendations, 
along  with  licensing  regulations  about  to 
be  promulgated  by  the  NRC,  will  be  given 
full  assessment  before  a  bill  such  as  that 
now  pending  before  us,  S.  897,  Is  enacted 
In  final  form  by  this  body.  Not  only  Is 
foreign  policy  concerned,  but  also  bal- 
ance-of -payments  and  domestic  job  con- 
siderations are  at  stake. 

Our  colleague  in  the  other  body.  Rep- 
resentative McCoRMACK,  writing  recently 
in  the  Washington  Post,  offered  a  candid 
analysis  under  title  of  "How  Not  To  End 
Nuclear  Proliferation,"  that  I  shall  share 
In  part  with  my  colleagues.  I  am  reading 
from  the  Sunday,  April  24,  1977,  edition 
of  the  Washington  Post,  page  C-5 : 
I  Prom  the  Washington  Post,  Apr.  24,  1977) 

How  Not  To  End  Nuclear  Proliferation 
(By  Mike  McCormack) 

President  Carter's  recent  proposals  to 
modify  America's  long-range  nuclear  energy 
policies,  although  intended  to  reduce  the 
threat  of  nuclear  weapons  proliferation, 
could  well  have  precisely  the  opposite  effect; 
and  would  probably  deny  our  country  its 
only  chance  to  produce  the  energy  we  will 
need  for  economic  stability. 

The  President  has  proposed  that  we : 

Defer  indefinitely  nuclear  fuel  reprocessing: 

Restructure  our  nuclear  breeder  program 
and  defer  the  date  of  breeder  commercializa- 
tion; 

Fund  research  and  development  programs 
In  alternate  fuel  cycles — "which  do  not  In- 
volve direct  access  to  materials  usable  In  nu- 
clear weapons." 

The  President  also  proposed  a  substantial 
Increase  In  the  number  of  conventional  nu- 
clear power  plants,  and  proposed  Increasing 
our  uranium  enrichment  capacity  for  do- 
mestic and  foreign  fuel  requirements. 

I  commend  the  President  for  his  Initiative 
In  making  the  energy  crisis  a  major  national 
Issue,  and  I  support  his  emphasis  on  conser- 
vation and  shifting  from  oil  and  gas  to  the 
use  of  coal.  I  commend  him  for  his  attempts 
to  reduce  the  threat  of  nuclear  war  and  nu- 
clear weapons  proliferation. 

However,  his  specific  recommendations 
dealing  with  nuclear  fuel  reprocessing  and 
breeder  programs  are  clearly  based  on  several 
fundamental  assumptions  that  are  unsub- 
stantiated, and  which  I  believe  constitute  a 
serious  threat  to  the  success  of  any  program 
to  overcome  the  energy  crisis.  They  have  been 
challenged  by  experts  In  this  country  and  by 
our  friends  overseas,  with  whom  we  have 
obligations  under  the  Nuclear  Non-Prolifera- 
tlon  Treaty.  The  assumptions  are  based  on  a 
recent  report,  funded  by  the  Ford  Founda- 
tion, which  the  President  has  apparently  em- 
braced In  Ita  totality. 


BREEDERS   AND    WEAPONS 


The  first  of  these  assumptions  Is  that  a 
program  of  research,  development  and  dem- 
onstration involving  the  liquid  metal  fast 
breeder  (LMFBR)  will,  In  Itself,  uniquely 
contribute  to  the  potential  for  nuclear  weap- 
ons proliferation  and  constitute  a  "poten- 
tial security  risk."  There  is  no  theoretical  or 
other  Justification  for  this  assumption,  and 
all  experience  demonstrates  that  It  has  no 
foundation  in  fact. 

As  far  as  Is  known,  no  weapon  has  been 
made  from  any  fuel  produced  in  any  com- 
mercial nuclear  power  plant  in  the  world. 
(India's  nuclear  explosive  did  not  come  from 
a  power  plant,  but  was  made  from  a  re- 
search reactor  sold  to  India  by  Canada.  This 
demonstrates  the  ease  with  which  many  na- 
tions can.  If  they  wish,  make  weapons  totally 
outside  the  energy  program.) 

There  is  every  reason  to  believe  that  di- 
version to  weapons  would  be  less  likely  for 
breeders,  because  breeder  fuel  will  be  more 
difficult  to  handle  than  fuel  from  conven- 
tional nuclear  plants.  The  next  U.S.  demon- 
stration breeder  reactor  to  be  built,  known 
as  the  Clinch  River  plant,  will  produce  only 
about  one-third  as  much  plutonlum,  one  of 
the  materials  than  can  be  used  to  make 
weapons,  as  Is  produced  in  conventional  nu- 
clear power  plants  now  going  on  the  line  In 
this  country. 

The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  It  Is  much  cheaper  and  simpler 
to  make  nuclear  weapons  from  natural  ura- 
nium using  facilities  designed  and  built  ex- 
clusively for  that  purpose.  Trying  to  divert 
nuclear  power  plant  fuel  Into  weapons  pro- 
duction Is  the  most  expensive,  clumsiest, 
dangerous  and  Inefllclent  way  for  any  nation 
to  make  a  weapon. 

The  virtue  of  a  breeder  Is  that  future 
models,  which  should  be  In  operation  late 
In  this  century,  will  produce  more  fuel  than 
they  consume.  Thus,  with  a  breeder  pro- 
gram, the  otherwise  useless  uranlum-238 
(Which  comprises  99.3  per  cent  of  natural 
uranium)  provides  a  potential  fuel  resource 
of  extraordinary  value  to  almost  every  na- 
tion. The  United  States  has  many  tons  of 
purified  uranium-238  in  storage  which,  when 
used  in  a  breeder  program,  will  produce  the 
electrical  equivalent  of  more  than  five  times 
all  the  oil  possessed  by  ail  the  oil-exporting 
nations  combined. 

It  will  be  easily  seen  why  the  breeder  of- 
fers many  nations  of  the  world  their  only  dls- 
cernable  hope  of  relative  energy  independ- 
ence from  OPEC  and  from  the  nightmare  of 
worldwide  Inflation   and  economic  chaos. 

However,  bringing  a  breeder  technology  to 
the  point  where  commercialization  can  occur 
(possibly  starting  about  1990  In  the  United 
States)  constitutes  a  dlfllcult  engineering 
challenge  requiring  many  years.  This  country 
has  had  a  small  breeder  In  operation  in  Idaho 
since  1963.  The  next  larger  one,  the  Past  Flux 
Test  Facility,  Is  about  80  per  cent  complete 
at  Hanford,  Wash.  The  Clinch  River  plant 
will  be  the  third  in  the  series,  followed  by  a 
full-size  prototype  plant  to  be  built  before 
1990.  Other  nations,  including  France.  Eng- 
land, Germany.  Japan  and  the  Soviet  Union, 
have  breeder  programs  under  way.  Each  na- 
tion has  chosen  the  same  specific  type,  the 
liquid  metal  fast  breeder,  because  It  holds 
the  most  economic  and  technological  prom- 
ise. Prance  and  the  Soviet  Union  are  far 
ahead  of  us,  and  all  these  nations  probably 
will  be  soon.  France  may  soon  start  selling 
breeders  on  the  international  market. 

Knowledgeable  scientists  throughout  the 
world,  dedicated  to  minimizing  the  threat  of 
nuclear  weapons  proliferation,  scoff  at  the 
suggestion  that  these  breeder  development 
programs,  by  themselves,  constitute  any  spe- 
cial threat  of  weapons  proliferation.  What  Is 
required,  they  Insist,  to  provide  protection 
against    weapons    proliferation    originating 
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from  the  civilian  nuclear  energy  program  is 
strict  controls  over  the  reprocessing  of  nu- 
clear fuels.  Including  the  manufacture  of 
new  fuel  elements  from  reprocessed  fuel. 

OTHERS  WON'T  FOLLOW 

The  next  assumption  Is  that.  If  the  United 
States  defers  or  abandons  breeder  develop- 
ment and  nuclear  reprocessing  programs, 
other  nations  will  follow  our  lead.  This  sug- 
gestion has  left  our  friends  overseas  open- 
mouthed  with  amazement.  Japan  and  most 
Western  European  nations  do  not  have  our 
supply  of  fossil  fuels,  and  we  cannot  supply 
them  with  their  requirements  for  either 
nuclear  or  fossil  fuels.  In  their  view,  it  Is 
absolutely  vital  to  their  survival  to  proceed 
promptly  with  their  breeder  programs. 

Only  Canada  and  Australia,  which  have 
large  supplies  of  uranium  and  a  compara- 
tively small  electrical  demand,  can  afford  the 
"throw-away  nuclear  fuel  cycle."  (This  In- 
Involves  burying  the  fuel  rods,  with  the  un- 
used uranium  and  newly  created  plutonlum 
still  inside,  after  they  are  removed  from  a 
power  plant.)  No  more  profligate  waste  of 
energy  resources  could  be  Imagined.  If  we 
were  to  do  this.  It  would  deprive  us  of  the 
only  source  of  fuel  available  to  give  us  a 
chance  at  energy  self-sufficiency,  even  If  the 
President's  proposals  for  conservation,  coal 
and  solar  energy  are  successful.  Other  na- 
tions will  not  follow  us  if  we  choose  this 
course. 

The  next  assumption  is  that  there  are  some 
"safe  "  breeder  technologies  which  this  coun- 
try, and  the  other  countries  of  the  world, 
have  bypassed  In  favor  of  the  "unsafe"  liquid 
metal  fast  breeder  program.  This  represents 
a  flight  of  fancy  apparently  born  of  wishful 
thinking.  The  basic  fact  Is  that  any  nuclear 
material  which  will  produce  energy  In  a 
power  plant  can  be  extracted  from  the  fuel 
and  used  In  a  weapon.  If  one  Is  willing  and 
able  to  build  the  complex  and  expensive 
equipment  to  do  it.  (There  are  three  nuclear 
fuels:  uranium  233  and  235  and  plutonlum 
239.  All  three  will  produce  energy  in  a  power 
plant,  and  all  three  can  be  used  in  weapons.) 

An  alternative  to  the  LMPBR,  breeding 
uranium  233  from  thorium,  is  no  safer  than 
any  other  fuel  cycle,  especially  since  It,  too, 
produces  plutonlum.  The  ease  or  complexity 
of  extracting  weapons  material  varies,  but 
the  difference  between  a  simple  technology 
and  a  more  complex  one  Is  Inslgnlflcant 
compared  to  the  difficulty  of  diversion  from 
one  of  them — if  simple  technological  and  In- 
stitutional procedures  are,  as  they  should  be 
adopted  for  all. 

Any  reprocessing  and  fuel  fabricating  sys- 
tem can  easily  be  designed  to  make  clan- 
destine diversion  of  nuclear  fuel  immeasur- 
ably difficult,  even  for  large  terrorist  groups. 
Furthermore,  all  fuel  cycles  and  all  breeder 
technologies,  whether  they  use  uranium, 
thorium  or  plutonlum,  require,  within  a  fac- 
tor of  two,  the  same  amount  of  weapons 
material.  In  short,  there  Is  no  magic  or  sim- 
ple proliferation-proof  technology  to  which 
the  United  States  can  switch  If  we  abandon 
the  LMPBR. 

GAMBLING   ON  URANIUM 

The  most  dangerous  unverlfled  assump- 
tion of  the  Ford  Foundation  report  Is  that 
far  more  recoverable  uranium  will  be  found 
In  this  country  than  intense  exploration  has 
indicated  will  be  available. 

During  recent  years  a  series  of  studies  by 
federal  and  private  agencies,  and  more  re- 
cently by  the  National  Academy  of  Sciences, 
have  agreed  that  the  known  and  probable 
reserves  of  uranium  In  this  country  total 
about  1.8  mlUlon  tons  and  that  this  should 
be  considered  as  the  "prudent  planning 
base."  It  will  provide  fuel  for  about  one-half 
of  the  nuclear  energy  production  required  by 
this  nation  during  this  century,  using  a 
throw-away  cycle  and  the  President's  figures 
for  conservation  and  other  energy  sources. 


The  Ford  Foundation  report  simply  assumes 
that  much  more  uranium  will  be  found  and 
that  recycling  will  therefore  be  unnecessary. 

No  one  can  know  for  certain  how  much 
uranlvun  will  or  will  not  be  discovered,  but 
we  would  be  taking  a  completely  unaccept- 
able risk  If  we  were  to  proceed  under  the  as- 
sumption that  we  wlU  not  need  a  breeder 
technology  until  sometime  In  the  21st  Cen- 
tury because  fuel  will  be  found  as  we  need 
It.  This  may  happen,  but  If  it  does  not,  we 
will  almost  certainly  suffer  a  serious  energy 
shortage,  with  all  the  attendant  social  and 
economic  disruptions — and  be  without  the 
technology  to  do  anything  about  it.  The  re- 
sult would  be  catastrophic.  Therefore,  our 
energy  jjolicy  must  Include  the  development 
of  one  or  more  breeder  technologies  and  the 
reprocessing  of  our  nuclear  fuel,  one  of  the 
most  important  energy  conservation  under- 
takings available  to  us. 

We  don't  need  to  decide  now  whether  or 
not  we  must  commercialize  one  breeder  tech- 
nology or  another,  or  to  what  degree.  Such 
decisions  can  be  made  as  late  as  1990.  How- 
ever, we  must  be  able  to  make  such  a  choice 
at  that  time,  and  the  cost  of  the  research  and 
development,  between  now  and  then,  Is  In- 
significant compared  to  the  losses  we  will 
suffer  If  we  don't  have  the  breeder  when  we 
need  It,  or  the  benefits  If  we  do. 

REGIONAL   REPROCESSING 

There  Is  a  rational  solution  to  the  dilemma 
that  nations  face  In  attempting  to  provide 
adequate  supplies  of  energy  while  minimiz- 
ing the  potential  for  nuclear  weapons  pro- 
liferation. I  suggest  that  our  national  energy 
policy  should  Include  a  positive  approach  to 
making  it  work,  rather  than  a  negative  ap- 
proach that  nothing  can  be  done.  If  we  adopt 
a  positive  approach,  the  other  nations  of  the 
world  may  follow  our  leadership. 

The  rational  solution  involves  the  estab- 
lishment of  regional  nuclear  reprocessing 
centers,  closely  supervised  by  the  Interna- 
tional Atomic  Energy  Agency,  vrtth  the  In- 
volvement of  all  the  participating  nations. 
Two  regional  fuel  centers  could  be  estab- 
lished In  the  United  States,  and  one  each 
In  Europe,  Japan  and  the  Soviet  Union. 
(There  Is  no  secret  national  defense  Infor- 
mation involved.)  Additional  nuclear  fuel 
centers  could  be  established  as  needed,  pos- 
sibly In  the  Middle  East  and  In  South 
America. 

In  the  United  States  all  nuclear  fuel  would 
be  owned  by  the  federal  government,  which 
would  be  responsible  for  all  facilities,  secu- 
rity and  accountability.  Fuel  elements  would 
be  leased  to  foreign  and  domestic  utilities 
on  the  condition  that  they  be  returned  and 
on  condition  that  the  leasing  nations  be 
subject  to  IAEA  Inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  In  pure  form  or  In 
any  form  In  which  it  could  be  used  for  weap- 
ons fabrication.  Weapons  material  would 
always  be  blended  with  other  materials  to 
make  It  unworkable  for  weapons.  For  In- 
stance, a  chemical  reprocessing  step  would 
produce  only  blended  uranium  and  pluto- 
nlum, which  could  be  used  for  fuel  elements, 
but  which  would  simply  not  work  In  a 
weapon. 

Fuel  fabricating  facilities  would  be  built 
Immediately  adjacent  to  the  chemical  separa- 
tion plant,  as  would  a  facility  for  glasslfica- 
tlon  of  all  waste  for  deep  burial.  New  fuel 
elements  could  be  slightly  Irradiated  as  a 
last  step  before  being  shipped  from  the  fa- 
cility. Thus,  they  would  require  the  same 
heavy  shielding  that  is  necessary  to  return 
irradiated  fuel  elements  from  a  nuclear  power 
plant.  There  would  be  no  shipment  anywhere 
of  any  material  which  could  be  used  for 
weapons,  unless  It  would  first  be  reprocessed 
through  large,  expensive,  remote  separation 
facilities. 

With  these  procedures,  it  would  be  neces- 
sary to  steal  at  least  one,  and  perhaps  sev- 


eral, SO-ton  shipping  casks  In  order  to  steal 
enough  material  to  make  a  single  weapon. 
Then  it  would  be  necessary  to  extract  the 
weapons  material,  even  from  new  fuels.  This 
would  reduce  the  potential  for  Illicit  diver- 
sion of  weapons  material  virtually  to  zero. 

U.S.      LEAOEBSHnP      REQUIRED 

Of  course,  no  sjrstem  Is  perfect  or  foolproof. 
It  should  be  obvious,  however,  that  this  na- 
tion and  the  world  can  have  the  energy  re- 
quired for  economic  stabUty  and  a  high  de- 
gree of  nuclear  security  as  weU. 

If  some  nation  decides  that.  In  spite  of  all 
the  attendant  problems,  it  Is  determined  to 
obtain  nuclear  weapons,  then  it  wlU  obvi- 
ously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regardless 
of  any  restraints  the  United  States  places  on 
its  own  energy  programs.  It  Is  more  likely  to 
happen  If  the  United  States  does  not  provide 
leadership  for  a  workable  program  to  assure 
adequate  controls  and  supplies  of  energy. 

Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can  pro- 
vide them  with  nuclear  fuel  unless  we  have 
a  breeder  program  and  unless  we  recycle  and 
reprocess  our  fuel.  They  are  already  tximlng 
away  from  us.  Nations  which  are  our  friends 
are  looking  even  behind  the  Iron  Curtain  for 
nuclear  facilities  and  fuel. 

One  of  the  obstacles  facing  this  nation  as 
It  attempts  to  deal  with  the  energy  crisis  is 
the  lack  of  understanding  of  the  complex 
programs  involved  and  the  difficulty  in  ob- 
taining accurate  Information  concerning 
them.  Nevertheless,  we  must  demand  that 
our  nation's  energy  policies  be  based  on  sci- 
entific, engineering  and  economic  facts. 

Mr.  SCHMITT.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  SCHMITT.  It  seems  that  the  gist 
of  the  Senator's  Initial  remarks.  In  ef- 
fect, describes  the  present  situation  as 
one  in  which  a  certain  form  of  technical 
imperialism  may  be  underway,  where  de- 
veloping nations,  in  particular,  are  being 
deprived  of  superior  American  tech- 
nology by  the  present  policies  and  poten- 
tial policies  of  this  country.  Is  that  a  cor- 
rect analysis? 

Mr.  BAKER.  I  must  say  that  it  is  not 
only  a  correct  analysis,  but  also  an  at- 
tractive and  unique  description  of  the 
situation.  I  had  not  thought  of  It  in  those 
terms,  but  I  think  It  Is  clear — ^I  know  it  is 
clear  to  me  and  believe  it  Is  to  most  peo- 
ple— that  technology  is  not  that  sort  of 
coin  that  can  be  put  away  In  bank  vaults 
or  stored,  say,  from  theft.  Technology  is 
In  an  evolving  and  developing  state.  De- 
veloping countries,  by  their  very  nature, 
are  likely  to  overtake  us  In  these  fields; 
and  If  we  do  not  use  our  advantage  and 
our  leadership  to  try  to  formulate  a  sane, 
sensible  nuclear  policy  abroad,  then  I 
think  we  have  relinquished  a  very  valu- 
able asset  and  tool. 

Mr.  SCHMITT.  The  Senator  also  would 
agree,  would  he  not,  with  the  analogy 
from  sports  that  if  you  are  merely  a 
spectator,  you  do  not  write  the  rules. 

Mr.  BAKER.  I  think  that  is  an  appro- 
priate analogy,  too.  I  think  the  United 
States  dares  not  be  just  a  spectator  and 
we  are  ruimlng  that  risk. 

The  United  States  does  not  export 
many  things  now,  really.  In  terms  of  the 
full  range  of  our  potential.  In  the  past, 
we  exported  numerous  items;  but  now, 
we  almost  always  export  either  agrl- 
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which  the  United  States  has  agreed  to 
accept  international  participation  on  the 
basis  that  we  not  seek  to  change  the 
rules  of  the  game  during  this  evaluation 
and  that  foreign  nations  are  allowed  to 
proceed  unencumbered  in  their  pro- 
grams. 

Therefore,  it  appears  to  me  that  S.  897 
is  inconsistent  with  both  the  suppliers' 
conference  and  the  International  Nu- 
clear Fuel  Cycle  Evaluation.  It  is  my  un- 
derstanding that  both  Senator  Church 
and  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  have 
requested  a  comparative  analysis  of  the 
continuing  impact  of  S.  897  in  relation  to 
the  suppliers'  conference. 

Mr.  President,  during  my  own  recent 
visit  to  the  nuclear  facility  in  Brazil, 
ANGRA-1,  I  was  able  to  see  firsthand 
and  on  the  ground  the  large  commercial 
nuclear  powerplant  being  constructed 
under  contract  with  Westinghouse  Elec- 
tric of  the  United  States  and  to  see  at 
close  hand  the  nearby  beginnings  and 
foundations  of  an  even  larger  nuclear 
powerplant  to  be  built  for  Brazil  Elec- 
trical Authority  by  a  consortium  of  com- 
panies in  the  Federal  Republic  of  Ger- 
many. This  comparison  underscored  the 
fact  that  we  are  losing  our  clout  in  this 
field.  It  also  helped  me  understand  that 
if  we  do  not  come  to  terms  with  this  issue 
in  a  reasonable  and  realistic  way,  the 
enormous  leverage  of  the  United  States 
to  assist  in  establishing  a  safe  and  sane 
nuclear  policy  abroad  will  be  dissipated. 

During  that  visit  to  those  facilities  in 
Brazil  and  my  discussions  with  the  lead- 
ers of  that  country — including  President 
Geisel  and  the  head  of  their  nuclear  re- 
source facilities  and  administration— I 
have  been  helped  to  place  our  export 
policy  in  focus  because  it  appears  to  me 
that,  with  or  without  the  United  States, 
Brazil  will  develop  an  extensive  nuclear 
program.  I  believe — indeed,  I  was  told 
by  reponsible  Government  ofScials  di- 
rectly involved  in  the  undertaking — that 
Brazil  would  still  prefer  U.S.  technology, 
particularly  in  the  fields  of  uranium  en- 
richment, in  terms  of  fuel  recycling, 
rather  than  to  deal  with  other  countries. 
I  assume  that  preference  does  not  even 
exclude  the  transaction  that  has  now 
been  completed  between  Brazil  and  the 
Federal  Republic  of  Germany. 

It  was  pointed  out  to  me.  and  I  believe 
It,  that  the  enrichment  facilities  which 
are  being  purchased  from  Germany  are 
probably  inferior — in  terms  of  economic 
operations,  in  terms  of  efiQciency,  in 
terms  of  safety,  in  terms  of  modern  tech- 
nology— to  what  the  Brazilians  might 
reasonably  expect  to  buy  in  the  United 
States.  Particular  reference  was  made  to 
me  about  this  Brazilian  preference  to 
purchase  uranium  enrichment  facilities 
of  the  ultracentrifuge  type  instead  of  the 
gas  nozzle  type,  which  is  the  purchase 
which  they  have  undertaken  and  is  now 
being  fulfilled.  But  I  believe,  Mr.  Presi- 
dent, that  Brazil  would  prefer  U.S.  tech- 
nology only  within  the  framework  which 
eliminates  urmecessarlly  burdensome  -e- 
qulrements  imposed  by  the  American 
Government  which  make  exports  of  our 
technology  and  our  expertise  so  disad- 


vantageous to  that  country  that  it  is  no 
longer  attractive,  notwithstanding  the 
superior  technology. 

It  Is  my  belief  that  we  need  to  legislate 
a  nuclear  export  bill  that  will  maintain 
American  leadership  in  the  export  of  nu- 
clear technology  and  assure  that  peace- 
ful development  does  not  lead  to  the 
production  of  weapons. 

I  believe  it  is  important  to  remember 
that  efforts  relating  to  an  international 
fuel  cycle  certainly  would  be  counter- 
productive— indeed,  futile  and  useless — 
if  there  is  not  adequate  and  appropriate 
American  participation. 

The  General  Accounting  Office  is  cur- 
rently working  on  a  request  submitted 
by  our  late  colleague.  Senator  Humphrey, 
for  an  extensive  analysis  of  alternative 
fuel  cycles  in  terms  of  proliferation  re- 
sistance. It  Is  my  hope  that  the  General 
Accounting  OfiQce  recommendations, 
along  with  licensing  regulations  about  to 
be  promulgated  by  the  NRC,  will  be  given 
full  assessment  before  a  bill  such  as  that 
now  pending  before  us,  S.  897,  Is  enacted 
In  final  form  by  this  body.  Not  only  Is 
foreign  policy  concerned,  but  also  bal- 
ance-of -payments  and  domestic  job  con- 
siderations are  at  stake. 

Our  colleague  in  the  other  body.  Rep- 
resentative McCoRMACK,  writing  recently 
in  the  Washington  Post,  offered  a  candid 
analysis  under  title  of  "How  Not  To  End 
Nuclear  Proliferation,"  that  I  shall  share 
In  part  with  my  colleagues.  I  am  reading 
from  the  Sunday,  April  24,  1977,  edition 
of  the  Washington  Post,  page  C-5 : 
I  Prom  the  Washington  Post,  Apr.  24,  1977) 

How  Not  To  End  Nuclear  Proliferation 
(By  Mike  McCormack) 

President  Carter's  recent  proposals  to 
modify  America's  long-range  nuclear  energy 
policies,  although  intended  to  reduce  the 
threat  of  nuclear  weapons  proliferation, 
could  well  have  precisely  the  opposite  effect; 
and  would  probably  deny  our  country  its 
only  chance  to  produce  the  energy  we  will 
need  for  economic  stability. 

The  President  has  proposed  that  we : 

Defer  indefinitely  nuclear  fuel  reprocessing: 

Restructure  our  nuclear  breeder  program 
and  defer  the  date  of  breeder  commercializa- 
tion; 

Fund  research  and  development  programs 
In  alternate  fuel  cycles — "which  do  not  In- 
volve direct  access  to  materials  usable  In  nu- 
clear weapons." 

The  President  also  proposed  a  substantial 
Increase  In  the  number  of  conventional  nu- 
clear power  plants,  and  proposed  Increasing 
our  uranium  enrichment  capacity  for  do- 
mestic and  foreign  fuel  requirements. 

I  commend  the  President  for  his  Initiative 
In  making  the  energy  crisis  a  major  national 
Issue,  and  I  support  his  emphasis  on  conser- 
vation and  shifting  from  oil  and  gas  to  the 
use  of  coal.  I  commend  him  for  his  attempts 
to  reduce  the  threat  of  nuclear  war  and  nu- 
clear weapons  proliferation. 

However,  his  specific  recommendations 
dealing  with  nuclear  fuel  reprocessing  and 
breeder  programs  are  clearly  based  on  several 
fundamental  assumptions  that  are  unsub- 
stantiated, and  which  I  believe  constitute  a 
serious  threat  to  the  success  of  any  program 
to  overcome  the  energy  crisis.  They  have  been 
challenged  by  experts  In  this  country  and  by 
our  friends  overseas,  with  whom  we  have 
obligations  under  the  Nuclear  Non-Prolifera- 
tlon  Treaty.  The  assumptions  are  based  on  a 
recent  report,  funded  by  the  Ford  Founda- 
tion, which  the  President  has  apparently  em- 
braced In  Ita  totality. 


BREEDERS   AND    WEAPONS 


The  first  of  these  assumptions  Is  that  a 
program  of  research,  development  and  dem- 
onstration involving  the  liquid  metal  fast 
breeder  (LMFBR)  will,  In  Itself,  uniquely 
contribute  to  the  potential  for  nuclear  weap- 
ons proliferation  and  constitute  a  "poten- 
tial security  risk."  There  is  no  theoretical  or 
other  Justification  for  this  assumption,  and 
all  experience  demonstrates  that  It  has  no 
foundation  in  fact. 

As  far  as  Is  known,  no  weapon  has  been 
made  from  any  fuel  produced  in  any  com- 
mercial nuclear  power  plant  in  the  world. 
(India's  nuclear  explosive  did  not  come  from 
a  power  plant,  but  was  made  from  a  re- 
search reactor  sold  to  India  by  Canada.  This 
demonstrates  the  ease  with  which  many  na- 
tions can.  If  they  wish,  make  weapons  totally 
outside  the  energy  program.) 

There  is  every  reason  to  believe  that  di- 
version to  weapons  would  be  less  likely  for 
breeders,  because  breeder  fuel  will  be  more 
difficult  to  handle  than  fuel  from  conven- 
tional nuclear  plants.  The  next  U.S.  demon- 
stration breeder  reactor  to  be  built,  known 
as  the  Clinch  River  plant,  will  produce  only 
about  one-third  as  much  plutonlum,  one  of 
the  materials  than  can  be  used  to  make 
weapons,  as  Is  produced  in  conventional  nu- 
clear power  plants  now  going  on  the  line  In 
this  country. 

The  reason  that  weapons  have  not  been 
made  from  commercial  nuclear  power  plant 
fuel  is  that  It  Is  much  cheaper  and  simpler 
to  make  nuclear  weapons  from  natural  ura- 
nium using  facilities  designed  and  built  ex- 
clusively for  that  purpose.  Trying  to  divert 
nuclear  power  plant  fuel  Into  weapons  pro- 
duction Is  the  most  expensive,  clumsiest, 
dangerous  and  Inefllclent  way  for  any  nation 
to  make  a  weapon. 

The  virtue  of  a  breeder  Is  that  future 
models,  which  should  be  In  operation  late 
In  this  century,  will  produce  more  fuel  than 
they  consume.  Thus,  with  a  breeder  pro- 
gram, the  otherwise  useless  uranlum-238 
(Which  comprises  99.3  per  cent  of  natural 
uranium)  provides  a  potential  fuel  resource 
of  extraordinary  value  to  almost  every  na- 
tion. The  United  States  has  many  tons  of 
purified  uranium-238  in  storage  which,  when 
used  in  a  breeder  program,  will  produce  the 
electrical  equivalent  of  more  than  five  times 
all  the  oil  possessed  by  ail  the  oil-exporting 
nations  combined. 

It  will  be  easily  seen  why  the  breeder  of- 
fers many  nations  of  the  world  their  only  dls- 
cernable  hope  of  relative  energy  independ- 
ence from  OPEC  and  from  the  nightmare  of 
worldwide  Inflation   and  economic  chaos. 

However,  bringing  a  breeder  technology  to 
the  point  where  commercialization  can  occur 
(possibly  starting  about  1990  In  the  United 
States)  constitutes  a  dlfllcult  engineering 
challenge  requiring  many  years.  This  country 
has  had  a  small  breeder  In  operation  in  Idaho 
since  1963.  The  next  larger  one,  the  Past  Flux 
Test  Facility,  Is  about  80  per  cent  complete 
at  Hanford,  Wash.  The  Clinch  River  plant 
will  be  the  third  in  the  series,  followed  by  a 
full-size  prototype  plant  to  be  built  before 
1990.  Other  nations,  including  France.  Eng- 
land, Germany.  Japan  and  the  Soviet  Union, 
have  breeder  programs  under  way.  Each  na- 
tion has  chosen  the  same  specific  type,  the 
liquid  metal  fast  breeder,  because  It  holds 
the  most  economic  and  technological  prom- 
ise. Prance  and  the  Soviet  Union  are  far 
ahead  of  us,  and  all  these  nations  probably 
will  be  soon.  France  may  soon  start  selling 
breeders  on  the  international  market. 

Knowledgeable  scientists  throughout  the 
world,  dedicated  to  minimizing  the  threat  of 
nuclear  weapons  proliferation,  scoff  at  the 
suggestion  that  these  breeder  development 
programs,  by  themselves,  constitute  any  spe- 
cial threat  of  weapons  proliferation.  What  Is 
required,  they  Insist,  to  provide  protection 
against    weapons    proliferation    originating 
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from  the  civilian  nuclear  energy  program  is 
strict  controls  over  the  reprocessing  of  nu- 
clear fuels.  Including  the  manufacture  of 
new  fuel  elements  from  reprocessed  fuel. 

OTHERS  WON'T  FOLLOW 

The  next  assumption  Is  that.  If  the  United 
States  defers  or  abandons  breeder  develop- 
ment and  nuclear  reprocessing  programs, 
other  nations  will  follow  our  lead.  This  sug- 
gestion has  left  our  friends  overseas  open- 
mouthed  with  amazement.  Japan  and  most 
Western  European  nations  do  not  have  our 
supply  of  fossil  fuels,  and  we  cannot  supply 
them  with  their  requirements  for  either 
nuclear  or  fossil  fuels.  In  their  view,  it  Is 
absolutely  vital  to  their  survival  to  proceed 
promptly  with  their  breeder  programs. 

Only  Canada  and  Australia,  which  have 
large  supplies  of  uranium  and  a  compara- 
tively small  electrical  demand,  can  afford  the 
"throw-away  nuclear  fuel  cycle."  (This  In- 
Involves  burying  the  fuel  rods,  with  the  un- 
used uranium  and  newly  created  plutonlum 
still  inside,  after  they  are  removed  from  a 
power  plant.)  No  more  profligate  waste  of 
energy  resources  could  be  Imagined.  If  we 
were  to  do  this.  It  would  deprive  us  of  the 
only  source  of  fuel  available  to  give  us  a 
chance  at  energy  self-sufficiency,  even  If  the 
President's  proposals  for  conservation,  coal 
and  solar  energy  are  successful.  Other  na- 
tions will  not  follow  us  if  we  choose  this 
course. 

The  next  assumption  is  that  there  are  some 
"safe  "  breeder  technologies  which  this  coun- 
try, and  the  other  countries  of  the  world, 
have  bypassed  In  favor  of  the  "unsafe"  liquid 
metal  fast  breeder  program.  This  represents 
a  flight  of  fancy  apparently  born  of  wishful 
thinking.  The  basic  fact  Is  that  any  nuclear 
material  which  will  produce  energy  In  a 
power  plant  can  be  extracted  from  the  fuel 
and  used  In  a  weapon.  If  one  Is  willing  and 
able  to  build  the  complex  and  expensive 
equipment  to  do  it.  (There  are  three  nuclear 
fuels:  uranium  233  and  235  and  plutonlum 
239.  All  three  will  produce  energy  in  a  power 
plant,  and  all  three  can  be  used  in  weapons.) 

An  alternative  to  the  LMPBR,  breeding 
uranium  233  from  thorium,  is  no  safer  than 
any  other  fuel  cycle,  especially  since  It,  too, 
produces  plutonlum.  The  ease  or  complexity 
of  extracting  weapons  material  varies,  but 
the  difference  between  a  simple  technology 
and  a  more  complex  one  Is  Inslgnlflcant 
compared  to  the  difficulty  of  diversion  from 
one  of  them — if  simple  technological  and  In- 
stitutional procedures  are,  as  they  should  be 
adopted  for  all. 

Any  reprocessing  and  fuel  fabricating  sys- 
tem can  easily  be  designed  to  make  clan- 
destine diversion  of  nuclear  fuel  immeasur- 
ably difficult,  even  for  large  terrorist  groups. 
Furthermore,  all  fuel  cycles  and  all  breeder 
technologies,  whether  they  use  uranium, 
thorium  or  plutonlum,  require,  within  a  fac- 
tor of  two,  the  same  amount  of  weapons 
material.  In  short,  there  Is  no  magic  or  sim- 
ple proliferation-proof  technology  to  which 
the  United  States  can  switch  If  we  abandon 
the  LMPBR. 

GAMBLING   ON  URANIUM 

The  most  dangerous  unverlfled  assump- 
tion of  the  Ford  Foundation  report  Is  that 
far  more  recoverable  uranium  will  be  found 
In  this  country  than  intense  exploration  has 
indicated  will  be  available. 

During  recent  years  a  series  of  studies  by 
federal  and  private  agencies,  and  more  re- 
cently by  the  National  Academy  of  Sciences, 
have  agreed  that  the  known  and  probable 
reserves  of  uranium  In  this  country  total 
about  1.8  mlUlon  tons  and  that  this  should 
be  considered  as  the  "prudent  planning 
base."  It  will  provide  fuel  for  about  one-half 
of  the  nuclear  energy  production  required  by 
this  nation  during  this  century,  using  a 
throw-away  cycle  and  the  President's  figures 
for  conservation  and  other  energy  sources. 


The  Ford  Foundation  report  simply  assumes 
that  much  more  uranium  will  be  found  and 
that  recycling  will  therefore  be  unnecessary. 

No  one  can  know  for  certain  how  much 
uranlvun  will  or  will  not  be  discovered,  but 
we  would  be  taking  a  completely  unaccept- 
able risk  If  we  were  to  proceed  under  the  as- 
sumption that  we  wlU  not  need  a  breeder 
technology  until  sometime  In  the  21st  Cen- 
tury because  fuel  will  be  found  as  we  need 
It.  This  may  happen,  but  If  it  does  not,  we 
will  almost  certainly  suffer  a  serious  energy 
shortage,  with  all  the  attendant  social  and 
economic  disruptions — and  be  without  the 
technology  to  do  anything  about  it.  The  re- 
sult would  be  catastrophic.  Therefore,  our 
energy  jjolicy  must  Include  the  development 
of  one  or  more  breeder  technologies  and  the 
reprocessing  of  our  nuclear  fuel,  one  of  the 
most  important  energy  conservation  under- 
takings available  to  us. 

We  don't  need  to  decide  now  whether  or 
not  we  must  commercialize  one  breeder  tech- 
nology or  another,  or  to  what  degree.  Such 
decisions  can  be  made  as  late  as  1990.  How- 
ever, we  must  be  able  to  make  such  a  choice 
at  that  time,  and  the  cost  of  the  research  and 
development,  between  now  and  then,  Is  In- 
significant compared  to  the  losses  we  will 
suffer  If  we  don't  have  the  breeder  when  we 
need  It,  or  the  benefits  If  we  do. 

REGIONAL   REPROCESSING 

There  Is  a  rational  solution  to  the  dilemma 
that  nations  face  In  attempting  to  provide 
adequate  supplies  of  energy  while  minimiz- 
ing the  potential  for  nuclear  weapons  pro- 
liferation. I  suggest  that  our  national  energy 
policy  should  Include  a  positive  approach  to 
making  it  work,  rather  than  a  negative  ap- 
proach that  nothing  can  be  done.  If  we  adopt 
a  positive  approach,  the  other  nations  of  the 
world  may  follow  our  leadership. 

The  rational  solution  involves  the  estab- 
lishment of  regional  nuclear  reprocessing 
centers,  closely  supervised  by  the  Interna- 
tional Atomic  Energy  Agency,  vrtth  the  In- 
volvement of  all  the  participating  nations. 
Two  regional  fuel  centers  could  be  estab- 
lished In  the  United  States,  and  one  each 
In  Europe,  Japan  and  the  Soviet  Union. 
(There  Is  no  secret  national  defense  Infor- 
mation involved.)  Additional  nuclear  fuel 
centers  could  be  established  as  needed,  pos- 
sibly In  the  Middle  East  and  In  South 
America. 

In  the  United  States  all  nuclear  fuel  would 
be  owned  by  the  federal  government,  which 
would  be  responsible  for  all  facilities,  secu- 
rity and  accountability.  Fuel  elements  would 
be  leased  to  foreign  and  domestic  utilities 
on  the  condition  that  they  be  returned  and 
on  condition  that  the  leasing  nations  be 
subject  to  IAEA  Inspection. 

No  plutonlum  or  other  weapons  material 
would  ever  be  produced  In  pure  form  or  In 
any  form  In  which  it  could  be  used  for  weap- 
ons fabrication.  Weapons  material  would 
always  be  blended  with  other  materials  to 
make  It  unworkable  for  weapons.  For  In- 
stance, a  chemical  reprocessing  step  would 
produce  only  blended  uranium  and  pluto- 
nlum, which  could  be  used  for  fuel  elements, 
but  which  would  simply  not  work  In  a 
weapon. 

Fuel  fabricating  facilities  would  be  built 
Immediately  adjacent  to  the  chemical  separa- 
tion plant,  as  would  a  facility  for  glasslfica- 
tlon  of  all  waste  for  deep  burial.  New  fuel 
elements  could  be  slightly  Irradiated  as  a 
last  step  before  being  shipped  from  the  fa- 
cility. Thus,  they  would  require  the  same 
heavy  shielding  that  is  necessary  to  return 
irradiated  fuel  elements  from  a  nuclear  power 
plant.  There  would  be  no  shipment  anywhere 
of  any  material  which  could  be  used  for 
weapons,  unless  It  would  first  be  reprocessed 
through  large,  expensive,  remote  separation 
facilities. 

With  these  procedures,  it  would  be  neces- 
sary to  steal  at  least  one,  and  perhaps  sev- 


eral, SO-ton  shipping  casks  In  order  to  steal 
enough  material  to  make  a  single  weapon. 
Then  it  would  be  necessary  to  extract  the 
weapons  material,  even  from  new  fuels.  This 
would  reduce  the  potential  for  Illicit  diver- 
sion of  weapons  material  virtually  to  zero. 

U.S.      LEAOEBSHnP      REQUIRED 

Of  course,  no  sjrstem  Is  perfect  or  foolproof. 
It  should  be  obvious,  however,  that  this  na- 
tion and  the  world  can  have  the  energy  re- 
quired for  economic  stabUty  and  a  high  de- 
gree of  nuclear  security  as  weU. 

If  some  nation  decides  that.  In  spite  of  all 
the  attendant  problems,  it  Is  determined  to 
obtain  nuclear  weapons,  then  it  wlU  obvi- 
ously be  much  easier  to  make  the  weapons 
outside  the  fuel  cycle,  as  was  done  by  India. 
This  could  be  done  secretly  today,  regardless 
of  any  restraints  the  United  States  places  on 
its  own  energy  programs.  It  Is  more  likely  to 
happen  If  the  United  States  does  not  provide 
leadership  for  a  workable  program  to  assure 
adequate  controls  and  supplies  of  energy. 

Above  all  else,  this  nation  must  lead,  and 
from  a  credible  position.  The  other  nations 
of  the  world  do  not  believe  that  we  can  pro- 
vide them  with  nuclear  fuel  unless  we  have 
a  breeder  program  and  unless  we  recycle  and 
reprocess  our  fuel.  They  are  already  tximlng 
away  from  us.  Nations  which  are  our  friends 
are  looking  even  behind  the  Iron  Curtain  for 
nuclear  facilities  and  fuel. 

One  of  the  obstacles  facing  this  nation  as 
It  attempts  to  deal  with  the  energy  crisis  is 
the  lack  of  understanding  of  the  complex 
programs  involved  and  the  difficulty  in  ob- 
taining accurate  Information  concerning 
them.  Nevertheless,  we  must  demand  that 
our  nation's  energy  policies  be  based  on  sci- 
entific, engineering  and  economic  facts. 

Mr.  SCHMITT.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  SCHMITT.  It  seems  that  the  gist 
of  the  Senator's  Initial  remarks.  In  ef- 
fect, describes  the  present  situation  as 
one  in  which  a  certain  form  of  technical 
imperialism  may  be  underway,  where  de- 
veloping nations,  in  particular,  are  being 
deprived  of  superior  American  tech- 
nology by  the  present  policies  and  poten- 
tial policies  of  this  country.  Is  that  a  cor- 
rect analysis? 

Mr.  BAKER.  I  must  say  that  it  is  not 
only  a  correct  analysis,  but  also  an  at- 
tractive and  unique  description  of  the 
situation.  I  had  not  thought  of  It  in  those 
terms,  but  I  think  It  Is  clear — ^I  know  it  is 
clear  to  me  and  believe  it  Is  to  most  peo- 
ple— that  technology  is  not  that  sort  of 
coin  that  can  be  put  away  In  bank  vaults 
or  stored,  say,  from  theft.  Technology  is 
In  an  evolving  and  developing  state.  De- 
veloping countries,  by  their  very  nature, 
are  likely  to  overtake  us  In  these  fields; 
and  If  we  do  not  use  our  advantage  and 
our  leadership  to  try  to  formulate  a  sane, 
sensible  nuclear  policy  abroad,  then  I 
think  we  have  relinquished  a  very  valu- 
able asset  and  tool. 

Mr.  SCHMITT.  The  Senator  also  would 
agree,  would  he  not,  with  the  analogy 
from  sports  that  if  you  are  merely  a 
spectator,  you  do  not  write  the  rules. 

Mr.  BAKER.  I  think  that  is  an  appro- 
priate analogy,  too.  I  think  the  United 
States  dares  not  be  just  a  spectator  and 
we  are  ruimlng  that  risk. 

The  United  States  does  not  export 
many  things  now,  really.  In  terms  of  the 
full  range  of  our  potential.  In  the  past, 
we  exported  numerous  items;  but  now, 
we  almost  always  export  either  agrl- 
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cultural  products,  which  have  suffered 
recently  because  we  have  not  fully  real- 
ized our  export  potential  there  or  high 
technology  in  terms  of  air  frames,  nu- 
clear development,  computer  science, 
and  the  like.  So  the  real  risk  we  run,  if 
we  overlegislate  in  this  field,  is  that  we 
will,  indeed,  become  a  spectator  nation 
in  one  of  the  few  fields  where  we  have  an 
opportunity  to  expand  and  extend  our 
export  policies  and  use  it  as  leverage  for 
formulation  of  sensible  International 
policy. 

Mr.  SCHMITT.  I  think  the  Senator 
believes,  as  I  do,  that  this  country  has  a 
great  reservoir  of  moral  leadership, 
moral  tradition  to  apply  to  the  problems 
of  international  nuclear  proliferation 
and  use  of  nuclear  energy  in  its  various 
forms.  If  we  are  determined  to  take  the 
role  of  spectator,  that  we,  in  fact,  have 
done  a  greater  disservice  to  the  world 
than  we  would  otherwise  because  we 
would  have  denied  the  world  what  we 
believe,  at  least,  is  a  higher  moral  set 
of  values  with  respect  to  the  use  of  nu- 
clear energy,  something  we  brought  on 
the  scene  in  terms  of  the  inventing  of  it 
by  the  Americans,  the  use  of  science  to 
derive  technology  that  can,  in  fact,  be 
used  for  the  betterment  of  mankind. 

I  think  the  Senator  s  remarks  are  ex- 
tremely important  to  the  point  I  hope 
our  colleagues  will  pay  attention  to  them. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  BAKER.  Mr,  President,  I  thank 
my  friend  and  our  colleague  from 
New  Mexico  who  has  contributed  so 
much  to  the  Senate  in  so  many  ways,  but 
particularly  in  his  perception  of  the 
value  and  the  danger  of  science  and  tech- 
nology. His  background  in  that  field  and 
his  training  for  it  are  superb  and  his  in- 
sights are  very  superioj-. 

I  am  grateful  for  these  remarks  and 
for  his  general  contributions  in  this 
field. 

Mr.  President,  on  that  general  sub- 
ject— that  is  the  continuing  and  unfold- 
ing development  of  sensible  nuclear 
policy  for  the  United  States— I  remember 
that  barely  18  months  ago,  I  was  the 
ranking  member  on  the  Senate  side  of 
the  Joint  Committee  on  Atomic  Energy 
and  the  distinguished  former  Senator 
from  Rhode  Island.  Mr.  Pastore,  was 
chairman. 

I  also  recall  that  he  and  I  made  a  trip 
together— together  with  one  staff  per- 
son—to inspect  our  jiuclear  facilities  in 
Europe,  those  facillflls  which  were  con- 
structed to  store  and  hold  in  readiness 
our  stockpile  of  strategic  weapons,  so- 
called,  meaning  nuclear  weapons. 

I  remember  the  enormous  emotional 
impact  that  went  with  my  first  visit  to 
one  of  these  facilities. 

We  saw  row  after  row  of  nuclear  de- 
vices in  the  megatonnage  range  that 
seemed  so  enormous  in  terms  of  their 
size  and  proportion,  and  the  deep 
acrylic  white  that  seems  to  be  the 
standard  paint  job  for  an  atom  bomb. 
We  also  observed,  in  some  cases,  the 
rather  cavalier  and  sometimes  callous 
way  these  devices  were  stored,  which  was 
the  reason  for  our  trip:  and  I  think  this 
aspect  has  now  been  significantly  im- 
proved. 
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But  I  remember,  as  well,  another  emo- 
tional trauma  I  suffered  on  that  trip 
with  our  former  colleague,  Mr.  Pastore. 
It  suddenly  dawned  on  me  that  the  nu- 
clear genie  is  so  far  out  of  the  bottle  that 
we  will  never  put  him  back. 

I  could  wish  for  a  different  situation 
and,  indeed,  I  would  fervently  hope  that 
mankind  would  not  have  to  deal  with 
such  terrible  problems  as  the  prolifera- 
tion of  nuclear  weapons  or  nuclear  mate- 
rial; but  in  the  face  of  the  numbers,  the 
thousands  of  nuclear  weapons  in  our 
arsenal  and  the  arsenal  of  the  Soviet 
Union  and  others,  it  was  clear  that  the 
nuclear  genie  was  completely  out  of  that 
bottle. 

Something  else  happened  during  that 
trip  as  I  was  being  briefed  by  the  experts 
regarding  the  security  of  the  weapons 
and  the  protection  we  have  against  the 
stealing  of  those  devices. 

By  the  way,  I  was  convinced  we  could 
succeed  in  that  kind  of  protection  and, 
in  fact,  we  have.  There  is  no  real  signif- 
icant danger  that  someone  will  seize 
and  carry  away  a  nuclear  weapon.  We 
cannot  totally  rule  it  out,  but  I  think 
we  have  adequate  safeguards. 

Anyway,  I  was  told  in  the  course  of 
those  briefings  that  if  a  developing  coun- 
try wanted  to  build  a  nuclear  device  of 
its  own,  the  very  last  thing  it  would 
probably  do  would  be  to  build  a  large  en- 
richment facility. 

The  next  least  likely  thing  they  would 
do  is  try  to  go  to  nuclear  fuel  reproc- 
essing. That  is  not  to  say  wc  cannot  build 
nuclear  weapons  that  way.  Plutonium  is 
always  a  threat.  It  is  a  deadly  weapon 
that  may,  in  fact,  obliterate  civilization 
some  day  if  we  will  not  rise  where  we 
can  deal  with  it  intelligently. 

But  if  we  were  a  developing  country, 
a  Third  World  country,  a  small  emerging 
nation,  or  even  in  some  cases  non- 
national  entities— I  can  think  of  maybe 
50  corporate  groups  around  the  world 
that  might  qualify  in  this  discussion- 
there  are  other  and  different  ways  that 
we  could  obtain  nuclear  material. 

It  now  is  a  question  for  chemists  pnd 
engineers,  not  for  scientists  and  phys- 
icists. 

And  then  it  would  follow.  Mr.  Presi- 
dent, that  the  only  way  we  had  any 
possibility  of  protecting  against  the  an- 
nihilation of  civilization  from  nuclear 
weapons  was  to  use  whatever  advantage 
we  had  by  our  superiority  in  science  and 
technology  and  our  lead  in  the  develop- 
ment of  this  industry,  as  leverage,  to  try 
and  produce  the  safest  circumstance  we 
could  contrive. 

We  are  not  likely  to  be  p.ble  to  com- 
pletely contain  the  threat,  and  there  is 
enormous  risk  and  danger.  The  real 
question,  however,  seems  to  be  whether 
or  not  mankind  matures  at  a  rate  ad- 
equate to  the  challenge,  or  whether  we 
are  so  foolish,  as  historically  we  have 
been  in  the  past,  that  we  do  not  seize 
our  opportunities  or  realize  our  prospects 
to  utilize  our  advantage. 

That.  Mr.  President,  is  why  I  am  con- 
cerned for  a  sensible  legislative  approach 
to  nuclear  fuel  exports,  because  I  think 
our  technological  advantace  is  perish- 
able; because  I  think  our  advantage  and 


leverage  will  disappear  in  a  few  years, 
because  if  we  do  not  do  this  now  we  may 
not  have  an  opportunity  to  do  it  later. 

If  we  have  many  repeating  instances 
of  a  country  as  large  and  as  promising 
as  Brazil  deciding  to,  in  fact,  go  else- 
where to  buy  a  full  fuel  cycle  when  they 
would  prefer  to  deal  with  us,  and  the 
United  States  thus  forfeiting  whatever 
leverage  we  have,  then  I  v/orry  that  we 
may,  with  export  legislation,  worsen  that 
situation  instead  of  improve  it. 

No  one  here  wants  to  do  that,  but  it 
is  a  risk. 

Mr.  McCLURE.  If  the  Senator  will 
yield  on  that  point,  I  wish  to  thank  my 
colleague  for  the  statement  he  is  making 
and  the  point  he  has  just  made,  that  we 
do  have  some  advantage  in  our  negotia- 
tions at  the  present  time,  because  of  a 
diminishing  technological  advantage. 

There  was  a  time  when  we  were  the 
total  nuclear  technology  in  the  free 
world.  We  had  almost  total  control  over 
what  would  be  done.  Year  by  year  that 
has  changed  and  it  is  changing  rapidly 
now. 

I  think  the  warning  was  just  voiced, 
that  whatever  technological  advantage 
we  have,  whatever  leverage  we  have  be- 
cause of  our  lead,  can  easily  be  dissipated 
if  we  make  the  wrong  moves  now  and 
force  people  to  take  the  risks  of  not  go- 
ing with  the  United  States,  instead  of  the 
risks  of  staying  with  the  United  States 
in  our  nuclear  technologies. 

Mr.  BAKER.  If  the  Senator  will  per- 
mit me,  I  dare  say  that  in  a  huge  major- 
ity of  cases,  those  countries  would  rather 
go  with  the  United  States,  if  for  no  other 
reason  but  for  the  superior  technology 
in  this  country. 

Mr.  McCLURE.  I  think  it  is  obvious. 
For  instance,  our  friends  in  Japan  have 
already  arrived  at  an  agreement  with  us 
on  Tokai  Mura.  and  are  relying  upon  us 
to  develop  rational  policies  to  make  it 
possible  for  us  to  continue  as  reliable 
suppliers  and  reliable  partners  with 
them. 

One  of  the  concerns  I  have  is  that  a 
provision  of  this  bill,  or  several  of  those 
provisions,  may  make  it  necessary  for  us 
to  renegotiate  that  in  1979.  which  is  an 
immediate  signal  to  the  Japanese  that 
instead  of  being  the  reliable  supplier 
that  they  have  assumed  that  we  are.  and 
the  reliable  partner  that  they  have  taken 
us  to  be,  that  we  may,  indeed,  be  moving 
away  from  that  position  and  that  they, 
in  turn,  must  begin  to  look  to  other  al- 
ternatives rather  than  being  able  to  be 
secure  in  their  relationship  with  us  in 
the  nuclear  field.  That  would  be  a  trag- 
edy for  the  world,  to  have  that  hapoen. 
It  would  be  a  tragedy  for  us.  and  it 
would  be  a  tragedy  for  our  hopes  of  non- 
proliferation, 

Mr.  BAKER  Mr.  President.  I  thank 
the  Senator. 

I  apologize  for  referring  to  my  recent 
experience  in  Brazil  one  more  time,  but 
I  will  shortly  file  with  the  Senate  a  re- 
port of  that  trip;  and  at  that  time  I  In- 
tend to  ask  that  it  be  nrinted  as  a  Sen- 
ate document,  and  it  will  be  available. 

A  significant  part  of  that  report  win 
deal  with  the  question  of  Angra  I  and 
Angra  II.  Angra  I  is  the  powerplant  that 
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was  purchased  from  Westinghouse  by 
the  Brazilian  Government  and  is  now 
Hearing  completion.  I  think  it  is  a  shame 
that  Angra  II  is  not.  It  is  within  a  hun- 
dred yards  of  the  other  side,  and  is  be- 
ing built  by  the  Germans  as  a  part  of  the 
sale  of  a  total  nuclear  fuel  site.  I  think 
we  could  have  prevented  that.  We  could 
have  realized  that  billion  dollars  or  so  in 
nuclear  exports,  which  we  will  not  have, 
had  we  had  a  realistic  and  sensible  fuel 
export  policy. 

I  will  state  in  that  report  that  I  think 
it  is  not  too  late,  that  the  Brazilian  Gov- 
ernment indicated  to  me  that  they  would 
like  to  reconsider  the  possibility  of  deal- 
ing with  the  United  States  on  future  nu- 
clear facilities  and  would  especially  like 
to  reestablish  a  close  relationship  be- 
tween research  and  development  facili- 
ties in  this  country  and  research  and 
development  facilities  in  Brazil.  I  believe 
that  is  extraordinarily  important.  My 
plea  to  my  friends  and  colleagues  who 
support  or  oppose  this  bill  is  that  we 
structure  and  configure  this  legislation 
so  that  we  do  not  extinguish  that  and 
other  similar  possibilities  to  leverage  our 
technological  superiority  into  a  sensible 
nuclear  policy. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BAKER.  I  am  glad  to  yield. 

Mr.  PERCY.  I  think  this  colloquy  is 
extraordinarily  important  and  very  help- 
ful, because  it  really  focuses  on  what  we 
are  concerned  about  and  focuses  on  what 
we  certainly  do  not  want  to  precipitate 
inadvertently. 

The  Senator  from  Illinois  asserted  this 
morning  in  his  opening  statement — and 
the  Senator  from  Tennessee  was  there 
when  the  Senator  from  Illinois  testified 
before  the  Joint  Committee  on  Atomic 
Energy — the  necessity  of  this  country  be- 
ing looked  upon  as  a  reliable  source  of 
supply. 

Mr.  BAKER.  I  recall  the  testimony  that 
the  Senator  gave  before  the  Joint  Com- 
mittee on  Atomic  Energy.  It  was  extraor- 
dinarily helpful  and  very  good  and  set 
the  tone  of  the  deliberations  of  that  com- 
mittee in  trying  to  construct  legislation. 
The  Senator  from  Illinois  has  consist- 
ently been  a  leader  in  that  field,  and  I 
salute  him  for  it. 

Mr.  PERCY.  I  thank  my  colleague. 

What  the  Senator  from  Illinois  is  very 
concerned  about  is  exactly  the  point  the 
Senator  from  Tennessee  made — the  lack 
of  precision  as  to  what  our  policy  is  go- 
ing to  be.  We  have  had  a  fuzziness  about 
it,  an  ambiguity,  which  leads  people  to 
believe  that  we  do  not  have  a  policy: 
and  that  is  really  what  we  have  tried  to 
carve  out. 

I  wish  Senator  Pastore  were  here,  be- 
cause between  Senator  Pastore  and  Sen- 
ator Baker,  we  really  had  quite  a  com- 
bination of  expertise. 

Mr.  BAKER,  We  were  both  little,  but 
we  were  both  loud.  [Laughter.] 

Mr.  PERCY.  I  can  see  eyeball-to- 
eyeball  with  both  Senators,  and  I  like 
that  very  much,  indeed. 

What  we  really  carved  out  was  a  pol- 
icy of  aiming  toward  the  peaceful  use 
of  nuclear  power.  In  obtaining  commit- 
ments from  many  nations  who  said  they 


would  not  use  this  material  for  weap- 
onry of  any  kind,  they  were  helping  to 
insure  the  safety  of  the  world. 

Our  problem  was  that  if  someone  re- 
fused to  sign  the  Non-Proliferation 
Treaty,  what  was  our  policy?  We  had  a 
fuzziness  about  that  poUcy,  no  real 
guidelines,  no  definite  assurance  that  if 
you  did  not  go  a  sensible,  rational  route, 
we  would  do  something  about  it. 

So  we  have  the  case  of  India.  I  hap- 
pened to  be  in  India— I  know  that  the 
distinguished  Senator  from  Tennessee 
has  followed  this  matter  with  tremen- 
dous interest — shortly  after  the  so- 
called  peaceful  nuclear  explosion  oc- 
curred. 

At  that  time,  I  said  to  Madam  Ghandi, 
who  was  Prime  Minister : 

You  or  your  subsequent  government  will 
rue  the  day  that  you  have  opened  this  Pan- 
dora's box. 

Today,  India  has  unquestioned  con- 
ventional superiority  over  any  of  its  pre- 
sumed adversaries.  But  you  are  equal  if 
you  have  atomi:  weaponry.  It  does  not 
matter  how  many  tanks  or  ships  or 
troops  or  aircraft  you  have.  If  you  both 
have  nuclear  explosives  capability,  you 
have  shrunk  it  down.  The  world  is  much 
smaller  all  of  a  sudden.  Now  that  India 
has  developed  this  capacity,  other  coun- 
tries feel  that  they  have  to  follow  a  sim- 
ilar route  and  develop  nuclear  explosives 
capability. 

There  was  no  policy  from  our  stand- 
point as  to  what  we  would  do.  We  pre- 
sumed it  was  not  the  result  of  our  heavy 
water,  and  then  we  learned,  to  our  dis- 
may, that  it  was:  that  it  was  our  tech- 
nology and  know-how  and  that  of  the 
Canadians  that  gave  them  the  ability  to 
explode  this  bomb.  Obviously,  that  re- 
sulted in  incentive  on  the  part  of  others 
to  develop  along  the  nuclear  route. 

Mr.  BAKER.  I  think  the  example  of 
India  is  pertinent  for  another  reason. 
I  read  in  the  newspaper — and  I  have  no 
reason  to  think  it  is  not  true — that  the 
fuel  reprocessing  facility  in  India  from 
which  the  Indians  harvested  their  weap- 
ons grade  material  was  not  purchased 
from  us  but  that  they  purchased  valves 
and  machinery  and  tubing  on  the  open 
market  around  the  world. 

The  point  is  that  those  purchases  are 
no  longer  difficult  to  make.  It  has  become 
so  simple  to  enrich  material  or  to  recover 
material  from  reactors  that  it  does  not 
matter  any  more.  If  you  really  want  to 
build  a  weapon,  you  are  going  to  build 
a  weapon;  and  any  country  of  any  size 
or  consequence.  I  suppose,  can  do  it. 

What  we  must  do  is  use  our  remaining 
meager  leverage  deriving  from  our  tech- 
nological superiority  to  make  it  undesir- 
able for  countries  to  proceed  as  India 
did. 

For  example.  I  have  an  idea  that  if  we 
had  given  an  assured  supply  of  nuclear 
fuel  to  Brazil  and  agreed  to  build  the 
pressurized  water  reactors  they  are  going 
to  depend  on,  they  probably  never  would 
have  decided  to  employ  the  full  fuel  cycle. 

I  have  an  idea  that  we  would  have  used 
that  leverage  to  suggest  to  India  that 
there  should  be  something  other  than  an 
enrichment  facility.  We  knew  they  were 
building  an  enrichment  facility.  I  will 


not  elaborate  on  why  we  knew  that,  but 
we  knew  we  were  not  giving  it  to  them. 
They  can  buy  the  material  to  do  that. 

I  think  the  goal  of  the  distinguished 
Senator  from  Illinois  is  the  same  as  my 
goal — that  is,  to  use  America's  tech- 
nological advantage  to  develop  an  Amer- 
ican policy  that  will  produce  a  safer 
world.  The  question  is,  how? 

The  distinguished  Senator  from  Idaho 
has  spent  a  great  deal  of  time  examining 
in  detail  the  various  provisions  of  the 
measure  now  pending.  He  has  cited  the 
efforts  of  the  supplier  nations'  confer- 
ence and  of  other  agencies  within  our 
Government  to  examine  this  in  terms 
of  recent  and  new  developments.  My  only 
suggestion,  my  only  request,  is  that  we 
proceed  carefully,  so  that  we  do  not 
throw  the  baby  out  with  the  bath  water. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  point  out  that  there  is  one  other 
factor  that  is  associated  with  this  and 
that  this  legislation,  in  and  of  itself, 
certainly  is  not  the  total  answer  to  the 
problem  in  being  a  reliable  partner  in 
the  world's  nuclear  commerce,  remem- 
bering that  commerce  in  and  of  itself  is 
not  perhaps  our  major  preoccupation. 
Our  major  preoccupation  is  the  safety  of 
the  world  in  the  presence  of  this  com- 
merce, that  is,  that  for  any  country  that 
is  an  energy  deficient  country  that  de- 
pends upon  imported  energy  they  must 
seek  their  own  sources  of  energy  to 
reduce  their  dependence  upon  foreign 
sources.  Brazil,  for  instance,  just  late  last 
week,  early  this  week,  took  a  step  which 
our  country  ought  to  take  and  that  is  to 
mandate  the  inclusion  of  alcohol  in 
motor  fuels.  They  have  gone  to  a  20-per- 
cent alcohol  program,  and  we  are  just 
toying  with  the  possibihty  of  getting  a 
10-percent  alcohol  program. 

But  that  is  only  another  sign  of  the 
urgency  that  that  Government  has  in 
dealing  with  their  problem  of  energy  self- 
sufficiency  and  energy  dependence. 

When  we  get  into  the  nuclear  field,  it 
is  not  enough  just  to  offer  them  the  pres- 
surized reactor  vessels  and  equipment, 
nor  even  to  guarantee  a  supply  of  fuel 
to  them  unless  there  is  also  in  that  guar- 
antee of  supply  a  pricing  question.  Inte- 
gral to  that  pricing  question  must  also 
be  the  ownership  of  the  spent  fuel  and 
the  possibility  of  reprocessing  to  recap- 
ture the  vast  quantities  of  energy  locked 
in  the  spent  fuel. 

So  if  we  forgo  in  our  country  the  op- 
portunity, with  appropriate  safeguards, 
to  reprocess  spent  fuels,  we  will  h!>ve  in- 
creased the  cost  of  the  raw  materials,  the 
raw  fuels  or  the  enriched  uranium  fed 
into  the  pressurized  reactor  and  will  have 
by  pricing  alone  removed  ourselves  from 
the  opportunity  to  influence  their  move- 
ment and  their  development  of  commer- 
cial reactors  and  commercial  uranium 
electric  power. 

So  thus  bill  by  itself  is  not  the  total 
answer,  but  an  important  answer,  if  we 
will  contrive  it  carefully,  if  we  will  con- 
struct the  right  scenario,  to  be  able  to 
make  the  right  assurances  in  connection 
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cultural  products,  which  have  suffered 
recently  because  we  have  not  fully  real- 
ized our  export  potential  there  or  high 
technology  in  terms  of  air  frames,  nu- 
clear development,  computer  science, 
and  the  like.  So  the  real  risk  we  run,  if 
we  overlegislate  in  this  field,  is  that  we 
will,  indeed,  become  a  spectator  nation 
in  one  of  the  few  fields  where  we  have  an 
opportunity  to  expand  and  extend  our 
export  policies  and  use  it  as  leverage  for 
formulation  of  sensible  International 
policy. 

Mr.  SCHMITT.  I  think  the  Senator 
believes,  as  I  do,  that  this  country  has  a 
great  reservoir  of  moral  leadership, 
moral  tradition  to  apply  to  the  problems 
of  international  nuclear  proliferation 
and  use  of  nuclear  energy  in  its  various 
forms.  If  we  are  determined  to  take  the 
role  of  spectator,  that  we,  in  fact,  have 
done  a  greater  disservice  to  the  world 
than  we  would  otherwise  because  we 
would  have  denied  the  world  what  we 
believe,  at  least,  is  a  higher  moral  set 
of  values  with  respect  to  the  use  of  nu- 
clear energy,  something  we  brought  on 
the  scene  in  terms  of  the  inventing  of  it 
by  the  Americans,  the  use  of  science  to 
derive  technology  that  can,  in  fact,  be 
used  for  the  betterment  of  mankind. 

I  think  the  Senator  s  remarks  are  ex- 
tremely important  to  the  point  I  hope 
our  colleagues  will  pay  attention  to  them. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  BAKER.  Mr,  President,  I  thank 
my  friend  and  our  colleague  from 
New  Mexico  who  has  contributed  so 
much  to  the  Senate  in  so  many  ways,  but 
particularly  in  his  perception  of  the 
value  and  the  danger  of  science  and  tech- 
nology. His  background  in  that  field  and 
his  training  for  it  are  superb  and  his  in- 
sights are  very  superioj-. 

I  am  grateful  for  these  remarks  and 
for  his  general  contributions  in  this 
field. 

Mr.  President,  on  that  general  sub- 
ject— that  is  the  continuing  and  unfold- 
ing development  of  sensible  nuclear 
policy  for  the  United  States— I  remember 
that  barely  18  months  ago,  I  was  the 
ranking  member  on  the  Senate  side  of 
the  Joint  Committee  on  Atomic  Energy 
and  the  distinguished  former  Senator 
from  Rhode  Island.  Mr.  Pastore,  was 
chairman. 

I  also  recall  that  he  and  I  made  a  trip 
together— together  with  one  staff  per- 
son—to inspect  our  jiuclear  facilities  in 
Europe,  those  facillflls  which  were  con- 
structed to  store  and  hold  in  readiness 
our  stockpile  of  strategic  weapons,  so- 
called,  meaning  nuclear  weapons. 

I  remember  the  enormous  emotional 
impact  that  went  with  my  first  visit  to 
one  of  these  facilities. 

We  saw  row  after  row  of  nuclear  de- 
vices in  the  megatonnage  range  that 
seemed  so  enormous  in  terms  of  their 
size  and  proportion,  and  the  deep 
acrylic  white  that  seems  to  be  the 
standard  paint  job  for  an  atom  bomb. 
We  also  observed,  in  some  cases,  the 
rather  cavalier  and  sometimes  callous 
way  these  devices  were  stored,  which  was 
the  reason  for  our  trip:  and  I  think  this 
aspect  has  now  been  significantly  im- 
proved. 


February  2,  1978 


But  I  remember,  as  well,  another  emo- 
tional trauma  I  suffered  on  that  trip 
with  our  former  colleague,  Mr.  Pastore. 
It  suddenly  dawned  on  me  that  the  nu- 
clear genie  is  so  far  out  of  the  bottle  that 
we  will  never  put  him  back. 

I  could  wish  for  a  different  situation 
and,  indeed,  I  would  fervently  hope  that 
mankind  would  not  have  to  deal  with 
such  terrible  problems  as  the  prolifera- 
tion of  nuclear  weapons  or  nuclear  mate- 
rial; but  in  the  face  of  the  numbers,  the 
thousands  of  nuclear  weapons  in  our 
arsenal  and  the  arsenal  of  the  Soviet 
Union  and  others,  it  was  clear  that  the 
nuclear  genie  was  completely  out  of  that 
bottle. 

Something  else  happened  during  that 
trip  as  I  was  being  briefed  by  the  experts 
regarding  the  security  of  the  weapons 
and  the  protection  we  have  against  the 
stealing  of  those  devices. 

By  the  way,  I  was  convinced  we  could 
succeed  in  that  kind  of  protection  and, 
in  fact,  we  have.  There  is  no  real  signif- 
icant danger  that  someone  will  seize 
and  carry  away  a  nuclear  weapon.  We 
cannot  totally  rule  it  out,  but  I  think 
we  have  adequate  safeguards. 

Anyway,  I  was  told  in  the  course  of 
those  briefings  that  if  a  developing  coun- 
try wanted  to  build  a  nuclear  device  of 
its  own,  the  very  last  thing  it  would 
probably  do  would  be  to  build  a  large  en- 
richment facility. 

The  next  least  likely  thing  they  would 
do  is  try  to  go  to  nuclear  fuel  reproc- 
essing. That  is  not  to  say  wc  cannot  build 
nuclear  weapons  that  way.  Plutonium  is 
always  a  threat.  It  is  a  deadly  weapon 
that  may,  in  fact,  obliterate  civilization 
some  day  if  we  will  not  rise  where  we 
can  deal  with  it  intelligently. 

But  if  we  were  a  developing  country, 
a  Third  World  country,  a  small  emerging 
nation,  or  even  in  some  cases  non- 
national  entities— I  can  think  of  maybe 
50  corporate  groups  around  the  world 
that  might  qualify  in  this  discussion- 
there  are  other  and  different  ways  that 
we  could  obtain  nuclear  material. 

It  now  is  a  question  for  chemists  pnd 
engineers,  not  for  scientists  and  phys- 
icists. 

And  then  it  would  follow.  Mr.  Presi- 
dent, that  the  only  way  we  had  any 
possibility  of  protecting  against  the  an- 
nihilation of  civilization  from  nuclear 
weapons  was  to  use  whatever  advantage 
we  had  by  our  superiority  in  science  and 
technology  and  our  lead  in  the  develop- 
ment of  this  industry,  as  leverage,  to  try 
and  produce  the  safest  circumstance  we 
could  contrive. 

We  are  not  likely  to  be  p.ble  to  com- 
pletely contain  the  threat,  and  there  is 
enormous  risk  and  danger.  The  real 
question,  however,  seems  to  be  whether 
or  not  mankind  matures  at  a  rate  ad- 
equate to  the  challenge,  or  whether  we 
are  so  foolish,  as  historically  we  have 
been  in  the  past,  that  we  do  not  seize 
our  opportunities  or  realize  our  prospects 
to  utilize  our  advantage. 

That.  Mr.  President,  is  why  I  am  con- 
cerned for  a  sensible  legislative  approach 
to  nuclear  fuel  exports,  because  I  think 
our  technological  advantace  is  perish- 
able; because  I  think  our  advantage  and 


leverage  will  disappear  in  a  few  years, 
because  if  we  do  not  do  this  now  we  may 
not  have  an  opportunity  to  do  it  later. 

If  we  have  many  repeating  instances 
of  a  country  as  large  and  as  promising 
as  Brazil  deciding  to,  in  fact,  go  else- 
where to  buy  a  full  fuel  cycle  when  they 
would  prefer  to  deal  with  us,  and  the 
United  States  thus  forfeiting  whatever 
leverage  we  have,  then  I  v/orry  that  we 
may,  with  export  legislation,  worsen  that 
situation  instead  of  improve  it. 

No  one  here  wants  to  do  that,  but  it 
is  a  risk. 

Mr.  McCLURE.  If  the  Senator  will 
yield  on  that  point,  I  wish  to  thank  my 
colleague  for  the  statement  he  is  making 
and  the  point  he  has  just  made,  that  we 
do  have  some  advantage  in  our  negotia- 
tions at  the  present  time,  because  of  a 
diminishing  technological  advantage. 

There  was  a  time  when  we  were  the 
total  nuclear  technology  in  the  free 
world.  We  had  almost  total  control  over 
what  would  be  done.  Year  by  year  that 
has  changed  and  it  is  changing  rapidly 
now. 

I  think  the  warning  was  just  voiced, 
that  whatever  technological  advantage 
we  have,  whatever  leverage  we  have  be- 
cause of  our  lead,  can  easily  be  dissipated 
if  we  make  the  wrong  moves  now  and 
force  people  to  take  the  risks  of  not  go- 
ing with  the  United  States,  instead  of  the 
risks  of  staying  with  the  United  States 
in  our  nuclear  technologies. 

Mr.  BAKER.  If  the  Senator  will  per- 
mit me,  I  dare  say  that  in  a  huge  major- 
ity of  cases,  those  countries  would  rather 
go  with  the  United  States,  if  for  no  other 
reason  but  for  the  superior  technology 
in  this  country. 

Mr.  McCLURE.  I  think  it  is  obvious. 
For  instance,  our  friends  in  Japan  have 
already  arrived  at  an  agreement  with  us 
on  Tokai  Mura.  and  are  relying  upon  us 
to  develop  rational  policies  to  make  it 
possible  for  us  to  continue  as  reliable 
suppliers  and  reliable  partners  with 
them. 

One  of  the  concerns  I  have  is  that  a 
provision  of  this  bill,  or  several  of  those 
provisions,  may  make  it  necessary  for  us 
to  renegotiate  that  in  1979.  which  is  an 
immediate  signal  to  the  Japanese  that 
instead  of  being  the  reliable  supplier 
that  they  have  assumed  that  we  are.  and 
the  reliable  partner  that  they  have  taken 
us  to  be,  that  we  may,  indeed,  be  moving 
away  from  that  position  and  that  they, 
in  turn,  must  begin  to  look  to  other  al- 
ternatives rather  than  being  able  to  be 
secure  in  their  relationship  with  us  in 
the  nuclear  field.  That  would  be  a  trag- 
edy for  the  world,  to  have  that  hapoen. 
It  would  be  a  tragedy  for  us.  and  it 
would  be  a  tragedy  for  our  hopes  of  non- 
proliferation, 

Mr.  BAKER  Mr.  President.  I  thank 
the  Senator. 

I  apologize  for  referring  to  my  recent 
experience  in  Brazil  one  more  time,  but 
I  will  shortly  file  with  the  Senate  a  re- 
port of  that  trip;  and  at  that  time  I  In- 
tend to  ask  that  it  be  nrinted  as  a  Sen- 
ate document,  and  it  will  be  available. 

A  significant  part  of  that  report  win 
deal  with  the  question  of  Angra  I  and 
Angra  II.  Angra  I  is  the  powerplant  that 
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was  purchased  from  Westinghouse  by 
the  Brazilian  Government  and  is  now 
Hearing  completion.  I  think  it  is  a  shame 
that  Angra  II  is  not.  It  is  within  a  hun- 
dred yards  of  the  other  side,  and  is  be- 
ing built  by  the  Germans  as  a  part  of  the 
sale  of  a  total  nuclear  fuel  site.  I  think 
we  could  have  prevented  that.  We  could 
have  realized  that  billion  dollars  or  so  in 
nuclear  exports,  which  we  will  not  have, 
had  we  had  a  realistic  and  sensible  fuel 
export  policy. 

I  will  state  in  that  report  that  I  think 
it  is  not  too  late,  that  the  Brazilian  Gov- 
ernment indicated  to  me  that  they  would 
like  to  reconsider  the  possibility  of  deal- 
ing with  the  United  States  on  future  nu- 
clear facilities  and  would  especially  like 
to  reestablish  a  close  relationship  be- 
tween research  and  development  facili- 
ties in  this  country  and  research  and 
development  facilities  in  Brazil.  I  believe 
that  is  extraordinarily  important.  My 
plea  to  my  friends  and  colleagues  who 
support  or  oppose  this  bill  is  that  we 
structure  and  configure  this  legislation 
so  that  we  do  not  extinguish  that  and 
other  similar  possibilities  to  leverage  our 
technological  superiority  into  a  sensible 
nuclear  policy. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BAKER.  I  am  glad  to  yield. 

Mr.  PERCY.  I  think  this  colloquy  is 
extraordinarily  important  and  very  help- 
ful, because  it  really  focuses  on  what  we 
are  concerned  about  and  focuses  on  what 
we  certainly  do  not  want  to  precipitate 
inadvertently. 

The  Senator  from  Illinois  asserted  this 
morning  in  his  opening  statement — and 
the  Senator  from  Tennessee  was  there 
when  the  Senator  from  Illinois  testified 
before  the  Joint  Committee  on  Atomic 
Energy — the  necessity  of  this  country  be- 
ing looked  upon  as  a  reliable  source  of 
supply. 

Mr.  BAKER.  I  recall  the  testimony  that 
the  Senator  gave  before  the  Joint  Com- 
mittee on  Atomic  Energy.  It  was  extraor- 
dinarily helpful  and  very  good  and  set 
the  tone  of  the  deliberations  of  that  com- 
mittee in  trying  to  construct  legislation. 
The  Senator  from  Illinois  has  consist- 
ently been  a  leader  in  that  field,  and  I 
salute  him  for  it. 

Mr.  PERCY.  I  thank  my  colleague. 

What  the  Senator  from  Illinois  is  very 
concerned  about  is  exactly  the  point  the 
Senator  from  Tennessee  made — the  lack 
of  precision  as  to  what  our  policy  is  go- 
ing to  be.  We  have  had  a  fuzziness  about 
it,  an  ambiguity,  which  leads  people  to 
believe  that  we  do  not  have  a  policy: 
and  that  is  really  what  we  have  tried  to 
carve  out. 

I  wish  Senator  Pastore  were  here,  be- 
cause between  Senator  Pastore  and  Sen- 
ator Baker,  we  really  had  quite  a  com- 
bination of  expertise. 

Mr.  BAKER,  We  were  both  little,  but 
we  were  both  loud.  [Laughter.] 

Mr.  PERCY.  I  can  see  eyeball-to- 
eyeball  with  both  Senators,  and  I  like 
that  very  much,  indeed. 

What  we  really  carved  out  was  a  pol- 
icy of  aiming  toward  the  peaceful  use 
of  nuclear  power.  In  obtaining  commit- 
ments from  many  nations  who  said  they 


would  not  use  this  material  for  weap- 
onry of  any  kind,  they  were  helping  to 
insure  the  safety  of  the  world. 

Our  problem  was  that  if  someone  re- 
fused to  sign  the  Non-Proliferation 
Treaty,  what  was  our  policy?  We  had  a 
fuzziness  about  that  poUcy,  no  real 
guidelines,  no  definite  assurance  that  if 
you  did  not  go  a  sensible,  rational  route, 
we  would  do  something  about  it. 

So  we  have  the  case  of  India.  I  hap- 
pened to  be  in  India— I  know  that  the 
distinguished  Senator  from  Tennessee 
has  followed  this  matter  with  tremen- 
dous interest — shortly  after  the  so- 
called  peaceful  nuclear  explosion  oc- 
curred. 

At  that  time,  I  said  to  Madam  Ghandi, 
who  was  Prime  Minister : 

You  or  your  subsequent  government  will 
rue  the  day  that  you  have  opened  this  Pan- 
dora's box. 

Today,  India  has  unquestioned  con- 
ventional superiority  over  any  of  its  pre- 
sumed adversaries.  But  you  are  equal  if 
you  have  atomi:  weaponry.  It  does  not 
matter  how  many  tanks  or  ships  or 
troops  or  aircraft  you  have.  If  you  both 
have  nuclear  explosives  capability,  you 
have  shrunk  it  down.  The  world  is  much 
smaller  all  of  a  sudden.  Now  that  India 
has  developed  this  capacity,  other  coun- 
tries feel  that  they  have  to  follow  a  sim- 
ilar route  and  develop  nuclear  explosives 
capability. 

There  was  no  policy  from  our  stand- 
point as  to  what  we  would  do.  We  pre- 
sumed it  was  not  the  result  of  our  heavy 
water,  and  then  we  learned,  to  our  dis- 
may, that  it  was:  that  it  was  our  tech- 
nology and  know-how  and  that  of  the 
Canadians  that  gave  them  the  ability  to 
explode  this  bomb.  Obviously,  that  re- 
sulted in  incentive  on  the  part  of  others 
to  develop  along  the  nuclear  route. 

Mr.  BAKER.  I  think  the  example  of 
India  is  pertinent  for  another  reason. 
I  read  in  the  newspaper — and  I  have  no 
reason  to  think  it  is  not  true — that  the 
fuel  reprocessing  facility  in  India  from 
which  the  Indians  harvested  their  weap- 
ons grade  material  was  not  purchased 
from  us  but  that  they  purchased  valves 
and  machinery  and  tubing  on  the  open 
market  around  the  world. 

The  point  is  that  those  purchases  are 
no  longer  difficult  to  make.  It  has  become 
so  simple  to  enrich  material  or  to  recover 
material  from  reactors  that  it  does  not 
matter  any  more.  If  you  really  want  to 
build  a  weapon,  you  are  going  to  build 
a  weapon;  and  any  country  of  any  size 
or  consequence.  I  suppose,  can  do  it. 

What  we  must  do  is  use  our  remaining 
meager  leverage  deriving  from  our  tech- 
nological superiority  to  make  it  undesir- 
able for  countries  to  proceed  as  India 
did. 

For  example.  I  have  an  idea  that  if  we 
had  given  an  assured  supply  of  nuclear 
fuel  to  Brazil  and  agreed  to  build  the 
pressurized  water  reactors  they  are  going 
to  depend  on,  they  probably  never  would 
have  decided  to  employ  the  full  fuel  cycle. 

I  have  an  idea  that  we  would  have  used 
that  leverage  to  suggest  to  India  that 
there  should  be  something  other  than  an 
enrichment  facility.  We  knew  they  were 
building  an  enrichment  facility.  I  will 


not  elaborate  on  why  we  knew  that,  but 
we  knew  we  were  not  giving  it  to  them. 
They  can  buy  the  material  to  do  that. 

I  think  the  goal  of  the  distinguished 
Senator  from  Illinois  is  the  same  as  my 
goal — that  is,  to  use  America's  tech- 
nological advantage  to  develop  an  Amer- 
ican policy  that  will  produce  a  safer 
world.  The  question  is,  how? 

The  distinguished  Senator  from  Idaho 
has  spent  a  great  deal  of  time  examining 
in  detail  the  various  provisions  of  the 
measure  now  pending.  He  has  cited  the 
efforts  of  the  supplier  nations'  confer- 
ence and  of  other  agencies  within  our 
Government  to  examine  this  in  terms 
of  recent  and  new  developments.  My  only 
suggestion,  my  only  request,  is  that  we 
proceed  carefully,  so  that  we  do  not 
throw  the  baby  out  with  the  bath  water. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  point  out  that  there  is  one  other 
factor  that  is  associated  with  this  and 
that  this  legislation,  in  and  of  itself, 
certainly  is  not  the  total  answer  to  the 
problem  in  being  a  reliable  partner  in 
the  world's  nuclear  commerce,  remem- 
bering that  commerce  in  and  of  itself  is 
not  perhaps  our  major  preoccupation. 
Our  major  preoccupation  is  the  safety  of 
the  world  in  the  presence  of  this  com- 
merce, that  is,  that  for  any  country  that 
is  an  energy  deficient  country  that  de- 
pends upon  imported  energy  they  must 
seek  their  own  sources  of  energy  to 
reduce  their  dependence  upon  foreign 
sources.  Brazil,  for  instance,  just  late  last 
week,  early  this  week,  took  a  step  which 
our  country  ought  to  take  and  that  is  to 
mandate  the  inclusion  of  alcohol  in 
motor  fuels.  They  have  gone  to  a  20-per- 
cent alcohol  program,  and  we  are  just 
toying  with  the  possibihty  of  getting  a 
10-percent  alcohol  program. 

But  that  is  only  another  sign  of  the 
urgency  that  that  Government  has  in 
dealing  with  their  problem  of  energy  self- 
sufficiency  and  energy  dependence. 

When  we  get  into  the  nuclear  field,  it 
is  not  enough  just  to  offer  them  the  pres- 
surized reactor  vessels  and  equipment, 
nor  even  to  guarantee  a  supply  of  fuel 
to  them  unless  there  is  also  in  that  guar- 
antee of  supply  a  pricing  question.  Inte- 
gral to  that  pricing  question  must  also 
be  the  ownership  of  the  spent  fuel  and 
the  possibility  of  reprocessing  to  recap- 
ture the  vast  quantities  of  energy  locked 
in  the  spent  fuel. 

So  if  we  forgo  in  our  country  the  op- 
portunity, with  appropriate  safeguards, 
to  reprocess  spent  fuels,  we  will  h!>ve  in- 
creased the  cost  of  the  raw  materials,  the 
raw  fuels  or  the  enriched  uranium  fed 
into  the  pressurized  reactor  and  will  have 
by  pricing  alone  removed  ourselves  from 
the  opportunity  to  influence  their  move- 
ment and  their  development  of  commer- 
cial reactors  and  commercial  uranium 
electric  power. 

So  thus  bill  by  itself  is  not  the  total 
answer,  but  an  important  answer,  if  we 
will  contrive  it  carefully,  if  we  will  con- 
struct the  right  scenario,  to  be  able  to 
make  the  right  assurances  in  connection 
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with  this  and  other  policies  of  govern- 
ment. 

I  agree  fully  with  the  comments  my 
friend  from  Tennessee  has  made  con- 
cerning the  tragedy  of  the  lost  opportu- 
nities if,  as  a  matter  of  fact,  we  do  not 
put  in  place  certain  policies,  policies  that 
are  certain,  that  are  predictable,  that  are 
dependable,  not  just  In  our  eyes,  but  in 
the  eyes  of  those  who  must  deal  with 
us  so  that  they  will  deal  with  us  and  that 
we  can  have  that  influence  on  their 
policy  that  we  desire. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PERCY.  I  think  the  Senator  from 
Tennessee  still  has  the  floor. 

To  comment  briefly,  we  do  not  disagree 
at  all  about  the  desirability  of  our  becom- 
ing reliable  enough  suppliers  so  other  na- 
tions will  want  to  depend  upon  us.  That 
is  one  of  the  main  thrusts  of  this  legis- 
lation, to  take  away  all  of  the  ambiguity 
and  to  provide  assurances  that  If  reason- 
able standards  are  met,  we  direct  that 
there  shall  be  enlarged  facilities  to  en- 
able us  to  fulfill  that  pledge  on  our  part. 

I  did  not  expect  to  have  a  plug  this 
afternoon  for  gasohol,  the  so-called 
Percy  amendment  in  the  energy  bill,  but 
If  it  Is  a  mlnlscule  10  percent  and  we  have 
been  outbid  by  20  percent  in,  say,  Brazil, 
it  is  still  a  very  significant  step  and  I 
hope  the  conference  will  accept  this  and 
have  it  in  the  final  energy  bill  if  we  get 
one  in  this  century. 

I  do  not  think  that  we  want  to  also  use 
that  leverage  that  the  Senator  from  Ten- 
nessee mentioned.  I  think  it  Is  not  a 
mlnlscule  leverage.  I  think  we  have  an 
Immense  leverage  available  today,  and 
the  fact  is  that  time  will  run  out  within 
a  few  years.  The  world  would  think  us 
pretty  foolish  if  we  did  not  now  clarify, 
while  we  are  in  this  dominant  position 
where  we  stand.  The  world  will  applaud 
our  moving  ahead  and  this,  after  all,  is 
the  direction  that  aU  the  supplier  na- 
tions have  taken  recently  in  London.  I 
have  not  heard  a  criticism  from  a  foreign 
government  In  recent  months  of  what  we 
are  doing  right  here  today.  I  think  they 
really  expect  us  to  move  forward. 

But  under  existing  circumstances,  it 
is  possible  for  a  nation  like  India  to  do 
what  it  did  and  shake  the  world.  First  of 
all,  it  has  been  clearly  demonstrated  that 
a  developing  country  can  have  this  ca- 
pacity. As  the  Senator  from  Termessee 
said,  it  does  not  take  all  that  much 
know-how.  But  they  were  able  to  do  it 
without  any  concern  that  they  would 
have  any  sanctions  imposed  against 
them.  In  fact,  we  were  in  the  position 
where  we  had  not  clarified  what  we 
would  do  and  we  had  to  thrash  around 
for  a  couple  of  years  to  determine  what 
we  would  actually  do.  We  have  had  nego- 
tiations as  recently  as  the  President's 
trip  to  New  Delhi  in  which  we  did  assure 
that  another  7.5  tons  of  enriched  ura- 
nium would  be  made  available  to  Tara- 
pur  to  keep  It  going  so  they  would  not 
have  to  turn  out  the  lights  on  25  million 
people  or  shut  down  the  factories  and 
cause  widespread  unemployment. 


But  if  we  had  just  had  a  clear-cut 
policy  from  the  outset  that  that  would 
be  an  action  so  contrary  to  our  policy 
that  we  would  sever  our  supply  if  tech- 
nology and  materials  were  used  for  ex- 
plosives, then  I  do  not  think  they  would 
have  taken  the  action.  What  we  must  do 
now  is  move  very  rapidly  to  prevent 
another  miscalculation — in  fact  not  a 
miscalculation  if  the  precedent  says  the 
United  States  will  do  nothing  about  it 
if  country  A,  B,  C.  D,  or  E,  explodes 
another  peaceful  nuclear  explosion — 
which  in  a  sense  is  not  very  peaceful  to 
anyone  who  is  underneath  it  or  in  the 
vicinity  of  it.  So  we  are  just  trying  to 
say  let  us  clarify  these  policies.  Finally, 
the  example  the  Senator  from  Tennessee 
has  given,  about  the  ability  to  buy  com- 
ponents and  parts  on  the  open  market 
is  all  the  more  reason  why  we  should 
clarify  the  degree  of  controls  we  should 
have  in  the  United  States  over  the  ex- 
port of  significant  component  parts  so 
you  cannot  buy  on  the  open  market  as 
you  can  buy  an  M-16,  or  something  like 
that  on  the  market  in  Belgium.  You  can- 
not buy  and  put  together  this  kit  that 
would  enable  you  to  then  have  nuclear 
explosive  potential. 

Those  are  simply  too  sensitive  for  us  to 
allow  an  open,  free  market  because  then 
a  Qaddafi  or  an  Amln— almost  anyone 
can  get  their  hands  on  this  capability 
who  has  a  few  million  dollars  and  a  will 
to  do  it.  And  there  are  plenty  of  people 
who  are  radicals  who  have  a  few  million 
dollars  and  a  will  to  do  it.  In  fact,  Qad- 
dafi said  he  wants  it  and  he  has  more 
than  a  few  million  dollars.  And  then 
what  Is  the  world  going  to  do?  That  is 
the  time  pressure  we  are  racing  under. 
I  think  a  moral  issue  Is  in  all  of  our 
hands  as  we  try  to  work  out  the  combina- 
tion between  being  a  reliable  supplier 
and  a  setter  of  guidelines.  We  think  that 
this  legislation  will  give  assurances  that 
we  will  be  a  reliable  supplier  to  those 
meeting  certain  guidelines  and  stand- 
ards, and  we  are  setting  standards  which 
we  hope  everyone  will  agree  to. 

I  thank  my  distinguished  colleague  for 
yielding. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Illinois  and  I  reiterate  no 
one  in  this  body  has  shown  more  leader- 
ship than  he  in  trying  to  propound  a 
genuine,  sane,  sensible  nuclear  policy.  He 
has  been  concerned  with  It  as  long  as  I 
have  known  him  in  the  Senate  as  a  col- 
league, and  he  continues  to  be.  With  his 
good  offices  and  that  of  the  Senator  from 
Ohio  and  the  Senator  from  Idaho,  and 
others,  I  am  sure  we  will  synthesize  a 
piece  of  legislation  that  will  contribute 
to  the  regularizing  of  American  policy  on 
nuclear  fuel  export. 

I  really  have  said  more  than  I  planned 
to  at  this  time.  I  want  to  speak  another 
time  on  this  matter  later,  but  I  have  four 
newspaper  clippings  on  the  Brazilian 
question  that  I  would  like  to  include  ap- 
propriately in  my  remarks,  and  I  ask 
unanimous  consent  they  may  be  included 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  New  York  Times,  Nov.  23, 1977] 

Vance   Asks   Brazilians   To   Curb   Nuclzar 

Procram 

(By  Juan  de  Onls) 

Brasilia,  Nov.  22 — Secretary  or  State  Cyrus 
R.  Vance  urged  Brazil's  leaders  today  to  re- 
consider their  commitment  to  a  nuclear- 
energy  program  using  plutonlum  fuel,  calling 
It  uneconomic  and  politically  hazardous. 

Mr.  Vance,  who  arrived  here  from  Argen- 
tina on  the  second  stop  of  a  trip  to  three 
South  American  countries,  emphasized  Presi- 
dent Carter's  determination  to  prevent  the 
proliferation  of  nuclear  weapons  while  coop- 
erating with  the  countries  of  Latin  America 
in  developing  nuclear  energy  for  peaceful 
purposes. 

The  United  States  last  week  moved  to  au- 
thorize the  export  of  2,900  pounds  of  mildly 
enriched  uranium  fuel  for  a  nuclear  power 
plant,  Brazil's  first,  now  under  construction 
at  Angra  dos  Rels. 

But  Mr.  Vance  told  Brazil's  highest  officials 
that  the  construction  here  of  facilities  for 
reprocessing  spent  fuel  to  recover  plutonlum 
under  an  agreement  with  West  Germany 
could  endanger  the  transfer  of  further  United 
States  nuclear  fuel  or  technology  to  Brazil. 

SATECUAROS   ARE   LACKING 

The  Carter  Administration's  position  Is 
that  there  are  at  present  no  adequate  safe- 
guards against  diversion  of  the  plutonlum 
for  the  building  of  weapons. 

The  United  States  attempted  early  this 
year  to  persuade  West  Germany  to  revoke 
that  part  of  Its  agreement  with  Brazil  calling 
for  the  building  of  the  reprocessing  facilities. 

The  move  met  strong  Brazilian  resistance 
and  the  present  talks  are  largely  an  attempt 
to  approach  the  problem  through  an  under- 
standing with  Brazil.  Mr.  Vance  Indicated 
that  the  views  of  the  countries  were  still  far 
apart. 

"They  have  their  position  and  we  have 
ours;  It  is  an  ongoing  process,"  he  said  after 
a  private  session  with  Foreign  Minister  An- 
t<5nlo  Azeredo  da  Sllveira.  Mr.  Vance  later  met 
with  President  Ernesto  Gelsel. 

Mr.  Vance  said  that  he  had  also  discussed 
human  rights  and  a  broad  range  of  Inter- 
national questions,  ranging  from  peace  pros- 
pects in  the  Middle  East  and  southern  Africa 
to  economic  relations  between  the  indus- 
trialized and  developing  countries.  Brazil  Is 
a  major  voice  among  the  developing  coun- 
tries. 

Mr.  Vance  will  fly  to  Cuacas,  Venezuela, 
tomorrow  where  he  will  meet  with  President 
Carlos  Andres  P6rez.  The  main  subject  is  ex- 
pected to  be  oil  prices. 

(From  the  Washington  Post,  Dec.  7,  19771 

Brazil  Adamant  on  Nuclear  Polict 

(By  Karen  De  Young) 

Brasilia. — Should  Brazil  persist  in  its 
plans  to  build  a  nuclear  reprocessing  plant, 
Secretary  of  State  Cyrus  Vance  warned  dur- 
ing a  visit  here  two  weeks  ago.  It  runs  the 
grave  risk  of  triggering  a  nuclear  arms  race 
with  neighboring  Argentina,  which  already 
has  stockpiled  enough  uranium  waste  to  pro- 
duce several  hundred  pounds  of  bomb-bulld- 
Ing  plutonlum  once  it  develops  the  reproces- 
sing technology. 

The  message  he  brought  from  Buenos 
Aires.  Vance  said,  was  that  if  Brazil  would 
renounce  reprocessing.  Argentina  would 
likely  do  the  same. 

"How  childish,"  a  senior  official  In  the 
BrazUlan  Foreign  Ministry  said  after  Vance 
had  gone.  "He  probably  said  the  same  thing 
to  Argentina."  Brazil,  the  official  said,  can 
handle  its  relations  with  Argentina  without 
U.S.  help,  thank  you. 

In  any  case,  Vance  added  during  the  dis- 
cussions, if  Brazil  defers  developing  ito  own 


February  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1955 


reprocessing  technology  the  United  States 
could  then  offer  all  manner  of  substitutes — 
perhaps  Including  the  secrets  of  thorium,  a 
uranium  like  fuel  foimd  In  natural  abund- 
ance In  Brazil. 

Nothing  but  vague  promises,  the  Brazil- 
ian, who  was  present  during  the  discussions, 
said  later.  "How  do  you  say  it?"  bis  aide 
aslced.  "A  bird  in  the  hand  is  worth  two  In 
the  sky?" 

Besides,  the  official  said.  West  Germany,  a 
country  that  has  t>een  much  more  generous 
with  its  nuclear  technology,  has  its  own 
thorium  research  program.  "The  Americans 
think  we  don't  know  anything,"  he  added. 

The  end  of  round  three  In  Brazil's  nuclear 
'disagreement"  with  the  United  States  has 
left  Brazil,  by  its  own  account,  feeling  quite 
self-satisfled.  While  the  United  States  has 
not  given  up  its  struggle  to  keep  reprocess- 
ing technology  from  Brazil,  it  has,  a  Foreign 
Ministry  spokesman  said,  "learned  the  error" 
of  what  Brazil  considers  U.S.  heavy-handed- 
ness. 

Brazil  now  seems  almost  taken  aback  at 
what  it  regards  as  the  overwhelming  success 
of  its  audacity.  The  Brazilians  feel  they  have 
proven,  for  the  first  time,  that  a  developing 
country,  highly  dependent  on  U.S.  trade  and 
support,  can  strongly  disagree  and  live  to  tell 
about  It. 

Round  one  was  a  visit  to  West  Germany 
early  this  year  by  Vice  President  Mondale  to 
persuade  the  Germans  to  cancel  the  reproc- 
essing part  of  $10  billion,  eight-reactor  sale 
to  Brazil  on  the  ground  that  the  Carter  ad- 
ministration considers  reprocessing  technol- 
ogy too  dangerous  to  spread  around  the 
world.  Brazil,  which  was  not  consulted  dur- 
ing the  talks  was  furious.  West  Germany  re- 
fused to  cancel. 

Round  two,  a  visit  here  last  March  by 
Deputy  Secretary  of  State  Warren  Christo- 
pher, was  by  all  accounts  "dLsastrous."  After 
seven  hours  of  rancorous  talks,  the  Bra- 
zilians said.  Christopher  presented  a  pre- 
written Joint  communique  outlining  a  cur- 
tailed Brazilian  nuclear  energy  program. 
Brazil  refused  tD  sign.  Christopher  abruptly 
got  on  a  plane  back  to  Washington,  and  bi- 
lateral relations  went  into  a  deep  freeze. 

Then  came  Vance,  calm  and  businesslike. 
The  idea.  U.S.  negotiators  said,  was  to  con- 
vince Brazil,  on  a  purely  technical  level, 
that  reprocessing— the  procedure  whereby 
plutonlum  is  separated  from  the  uranium 
wastes  of  nuclear  reactors— is  inefficient  and 
unnece.Bsary.  More  Importantly,  the  U.S.  ar- 
gument continues,  highly  volatile  pluto- 
nlum is  so  dangerous  to  have  around  that 
even  the  United  States  has  banned  construc- 
tion of  reprocessing  facilities. 

In  response.  Brazil  tried  a  new  tactic.  The 
Brazilians  smiled,  nodded  sagely,  said  they 
would  take  It  all  into  consideration  and  cor- 
dially sent  Vance  on  his  way  with  a  brass 
band,  an  airport  red  carpet  and  a  promise 
to  talk  again. 

"Their  objective  was  to  get  him  back  on 
the  plane  as  soon  as  possible  without  open- 
ing their  mouths."  a  Latin  American  diplo- 
mat here  said.  "They  were  very  satisfied  that 
Vance  didn't  get  anything  out  of  them." 

Discussions  will  doubtless  continue  this 
spring,  when  President  Carter  picks  up  the 
southern  hemisphere  leg  of  the  11 -country 
tour  he  postponed  last  month.  "We  hope  we 
can  convince  him."  the  Foreign  Ministry 
official  said. 

Carter  does  not  want  Brazil,  or  any  other 
country,  to  have  reprocessing  technology. 
While  reprocessed  plutonlum  can  be  used  as 
a  reactor  fuel,  thus  theoretically  providing  a 
virtually  limitless  fuel  supply,  it  can  also 
be  converted  into  nuclear  weapons  fuel 
much  faster  than  ordinary  enriched  ura- 
nium. Carter  believes  it  is  virtually  impos- 
sible to  safeguard  large  plutonlum  stock- 
piles. 


Current  International  nuclear  safeguards 
amount  to  regular  International  Inventory 
checks  of  nuclear  fuels  and  wastes.  Pluto- 
nlum could  quickly  be  diverted  or  stolen. 
Carter  and  others  believe,  and  made  into  a 
bomb  before  anyone  would  discover  it  was 
missing. 

U.S.  officials  say  privately  that  they  are 
less  worried  about  countries  like  West  Ger- 
many and  Japan  developing  their  own  re- 
processing technology  than  they  are  about  a 
Third  World  country,  with  no  substantive 
nuclear  research  program  of  Its  own.  getting 
reprocessing  "cheap  and  easy"  through  tech- 
nology transfer. 

BrazU  finds  that  attitude  unfathomable. 
"We  have  always  been  a  friend.  They  had  a 
war  with  Japan  In  this  world.  .  .  .  The  U.S. 
believes  very  much  in  the  Information  It  has. 
Because  they  are  very  developed,  they  are 
sometimes  Inclined  to  think  they  have  dis- 
covered the  truth." 

He  pointed  to  the  fact  that  whUe  the 
United  States  originally  objected  to  both  re- 
processing and  enrichment  technology  being 
transferred  to  BrazU,  It  has  since  decided 
that  enrichment  Is  safe  after  all. 

While  reprocessing  is  only  a  minor  part  of 
Brazil's  energy  scheme  for  the  next  10  years, 
the  resulting  conflicts  have  made  it  the  sym- 
bol of  what  Brazil  considers  a  life-and-death 
struggle  to  continue  a  monumental  develop- 
ment program  begun  more  than  a  decade  ago. 

That  program,  which  brought  phenomenal 
yearly  growth  rates  of  10  per  cent,  took  a 
sudden  dive  with  the  1974  quadrupling  of  oil 
prices. 

Brazil  now  Imports  more  than  80  per  cent 
of  the  oil  it  uses,  at  a  cost  of  more  than  $300 
million  a  month.  To  lessen  oil  dependency, 
Brazilian  experts  have  developed  an  energy 
plan  they  predict  will  reduce  oil's  share  of 
energy  consumption  from  nearly  44  per  cent 
in  1974  to  little  more  than  a  third  by  1986. 

The  slack  will  be  taken  up  by  hydroelec- 
tric capability,  through  a  monumental  series 
of  dams  now  opterating.  under  construction, 
or  planned. 

A  large-scale  switchover  to  nuclear  power 
is  to  come  much  later.  Brazil's  flrst  power 
reactor,  called  Angra  I,  a  600  megawatt  fa- 
cility now  under  construction  outside  a  small 
village  on  the  South  Atlantic,  will  not  go  into 
operation  until  1978.  Three  more  are  sched- 
uled to  be  on  line  by  1985  when  nuclear 
energy  will  still  only  provide  4  per  cent  of 
Brazil's  power  requirements. 

While  BrazU  is  to  start  enriching  its  own 
uranium  fuel  for  those  reactors  In  1979. 
thanks  to  German  blueprints  for  an  enrich- 
ment facility,  explorations  for  domestic  ura- 
nium resources  have  proved  nearly  as  disap- 
pointing as  the  search  for  oil.  To  reach  the 
goal  of  85  per  cent  nuclear  fuel  self-suffici- 
ency within  10  years,  the  BrazUians  say  they 
need  reprocessing. 

[From  the  Washington  Post,  Jan.  27,  1978) 

Brazilians  Stung  by  U.S.  Attempt  To  Block 

W.  German  Nuclear  Deal 

(By  Bruce  Handler) 

Rio  De  Janerio.  January  26. — President 
Carter's  attempt  to  undermine  a  controver- 
sial Brazilian-West  German  agreement  under 
which  Brazil  theoretically  could  learn  how  to 
make  its  own  atomic  bombs  has  become  an 
Issue  of  sharp  national  concern  here. 

Brazil,  which  insists  it  will  use  the  nuclear 
technology  it  is  to  get  from  West  Germany 
exclusively  for  making  electricity,  believes 
that  the  United  States  is  selfishly  trying  to 
prevent  It  from  becoming  a  major  world  na- 
tion. 

Brazilians  also  feel  betrayed  because  Vice 
President  Mondale.  on  his  first  official  for- 
eign mission  for  Carter,  took  up  the  nuclear 
pact  directly  with  West  German  Chancellor 


Helmut  Schmidt  without  teUlng  BrazU  any- 
thing about  it  flrst. 

Less  than  a  year  ago,  when  Henry  A.  Kis- 
singer was  Secretary  of  State,  the  United 
States  signed  a  "memorandum  of  under- 
standing" with  Brazil,  giving  it  special  "con- 
sultant status"  and  pledging  to  confer  regu- 
larly with  the  Brazilian  government  on  mat- 
ters of  mutual  Importance. 

The  Mondale  trip  to  Germany  Is  front-page 
news  here.  The  posslbUlty  that  the  United 
States  could  actually  get  West  Germany  to 
back  out  of  the  deal  has  rallied  Internal 
support  for  President  Ernesto  Gelsel,  head  of 
Brazil's  authoritarian  military  regime  and  a 
strong  backer  of  the  nuclear  pact. 

When  Brazil  and  West  Germany  signed  the 
nuclear  agreement,  in  mid-1975.  Getsel's  of- 
fice issued  a  statement  saying:  "All  activities 
resulting  from  this  pact  wUl  be  destined  ex- 
clusively for  peaceful  uses.  We  give  assur- 
ances that  fissionable  material  will  not  be 
used  for  weapons  or  other  nuclear  explosive 
devices." 

BrazU 's  sole  legal  opposition  party  has 
joined  ranks  behind  Gelsel  and  the  official 
government  party  in  defending  the  agree- 
ment. Rep.  Joa  Cunha,  an  opposition  con- 
gressman from  Sao  Paulo  state,  said:  "Presi- 
dent Gelsel.  speaking  In  the  name  of  all  Bra- 
zil's 110  million  citizens,  should  repudiate 
this  U.S.  maneuver." 

Cunha  claims  that  the  United  States  is 
trying  to  keep  Brazil  as  "an  eternal  supplier 
of  raw  materials"  and  wants  to  prevent  this 
fast-developing  South  American  nation  from 
"sharing  In  the  economic,  cultural  and  sci- 
entific progress  of  the  20th  century." 

Diplomatic  sources  here  say  that  In  real- 
ity, if  the  United  States  succeeds  in  getting 
West  Germany  to  renege  on  the  nuclear 
agreement,  there  will  be  little  Brazil  can  do 
about  it.  This  may  help  explain  why  BrazU 
has  suddenly  begun  a  diplomatic  strategy  of 
talking  about  German  honor  and  West  Ger- 
many's reputation  for  keeping  promises. 

Brazil  has  repeated  Its  Justification  for 
signing  the  nuclear  pact  so  many  times  that 
most  foreign  correspondents  here  can  recite 
the  arguments  by  heart: 

As  a  rapidly  developing  country.  Brazil 
needs  atomic  energy  to  produce  electricity 
for  its  burgeoning  metropolitan  areas  and  in- 
dustrial complexes. 

Brazil  asked  the  United  States  in  the  past 
to  supply  it  with  equipment  for  enriching  Its 
own  uranium,  to  guarantee  a  permanent  sup- 
ply of  fuel  for  its  nuclear  reactors,  but  the 
United  States  refused.  So  Brsizll  turned  to 
West  Germany,  which  agreed  to  make  avail- 
able such  know-how  and  equipment. 

Brazil  cannot  run  the  risk  of  having  Its 
access  to  energy  supplies  controlled  by  out- 
siders, such  as  the  United  States — look  what 
happened  to  the  United  States  during  the 
Arab  oil  boycott.  Brazilians  point  out  smugly. 

Although  the  capabUlty  to  enrich  uranium, 
under  the  so-called  full  fuel  cycle,  will 
theoretically  make  it  possible  for  Brazil  to 
build  atom  bombs.  Brazil  Is  a  peaceful  coun- 
try concerned  with  its  own  internal  develop- 
ment than  with  foreign  conquests. 

The  Brazilian -German  nuclear  agreement 
has  been  approved  by  the  International 
Atomic  Energy  Agency,  which  sets  rigorous 
standards  against  unauthorized  uses  of 
atomic  power. 

Eight  atomic  reactors  are  to  t>e  built  in 
Brazil  by  1990  under  the  agreement  with 
West  Germany.  An  official  said  that  work 
under  the  agreement  "is  coming  along  on 
schedule,  and  in  some  areas  you  could  say 
that  we're  moving  ahead  faster  than  we  ex- 
pected." 

Construction  has  not  begun  on  any  of  the 
German -designed  reactors  or  the  controver- 
sial uranium  enrichment  plant.  Most  of  the 
work  carried  out  under  the  agreement  so  far 
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with  this  and  other  policies  of  govern- 
ment. 

I  agree  fully  with  the  comments  my 
friend  from  Tennessee  has  made  con- 
cerning the  tragedy  of  the  lost  opportu- 
nities if,  as  a  matter  of  fact,  we  do  not 
put  in  place  certain  policies,  policies  that 
are  certain,  that  are  predictable,  that  are 
dependable,  not  just  In  our  eyes,  but  in 
the  eyes  of  those  who  must  deal  with 
us  so  that  they  will  deal  with  us  and  that 
we  can  have  that  influence  on  their 
policy  that  we  desire. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PERCY.  I  think  the  Senator  from 
Tennessee  still  has  the  floor. 

To  comment  briefly,  we  do  not  disagree 
at  all  about  the  desirability  of  our  becom- 
ing reliable  enough  suppliers  so  other  na- 
tions will  want  to  depend  upon  us.  That 
is  one  of  the  main  thrusts  of  this  legis- 
lation, to  take  away  all  of  the  ambiguity 
and  to  provide  assurances  that  If  reason- 
able standards  are  met,  we  direct  that 
there  shall  be  enlarged  facilities  to  en- 
able us  to  fulfill  that  pledge  on  our  part. 

I  did  not  expect  to  have  a  plug  this 
afternoon  for  gasohol,  the  so-called 
Percy  amendment  in  the  energy  bill,  but 
If  it  Is  a  mlnlscule  10  percent  and  we  have 
been  outbid  by  20  percent  in,  say,  Brazil, 
it  is  still  a  very  significant  step  and  I 
hope  the  conference  will  accept  this  and 
have  it  in  the  final  energy  bill  if  we  get 
one  in  this  century. 

I  do  not  think  that  we  want  to  also  use 
that  leverage  that  the  Senator  from  Ten- 
nessee mentioned.  I  think  it  Is  not  a 
mlnlscule  leverage.  I  think  we  have  an 
Immense  leverage  available  today,  and 
the  fact  is  that  time  will  run  out  within 
a  few  years.  The  world  would  think  us 
pretty  foolish  if  we  did  not  now  clarify, 
while  we  are  in  this  dominant  position 
where  we  stand.  The  world  will  applaud 
our  moving  ahead  and  this,  after  all,  is 
the  direction  that  aU  the  supplier  na- 
tions have  taken  recently  in  London.  I 
have  not  heard  a  criticism  from  a  foreign 
government  In  recent  months  of  what  we 
are  doing  right  here  today.  I  think  they 
really  expect  us  to  move  forward. 

But  under  existing  circumstances,  it 
is  possible  for  a  nation  like  India  to  do 
what  it  did  and  shake  the  world.  First  of 
all,  it  has  been  clearly  demonstrated  that 
a  developing  country  can  have  this  ca- 
pacity. As  the  Senator  from  Termessee 
said,  it  does  not  take  all  that  much 
know-how.  But  they  were  able  to  do  it 
without  any  concern  that  they  would 
have  any  sanctions  imposed  against 
them.  In  fact,  we  were  in  the  position 
where  we  had  not  clarified  what  we 
would  do  and  we  had  to  thrash  around 
for  a  couple  of  years  to  determine  what 
we  would  actually  do.  We  have  had  nego- 
tiations as  recently  as  the  President's 
trip  to  New  Delhi  in  which  we  did  assure 
that  another  7.5  tons  of  enriched  ura- 
nium would  be  made  available  to  Tara- 
pur  to  keep  It  going  so  they  would  not 
have  to  turn  out  the  lights  on  25  million 
people  or  shut  down  the  factories  and 
cause  widespread  unemployment. 


But  if  we  had  just  had  a  clear-cut 
policy  from  the  outset  that  that  would 
be  an  action  so  contrary  to  our  policy 
that  we  would  sever  our  supply  if  tech- 
nology and  materials  were  used  for  ex- 
plosives, then  I  do  not  think  they  would 
have  taken  the  action.  What  we  must  do 
now  is  move  very  rapidly  to  prevent 
another  miscalculation — in  fact  not  a 
miscalculation  if  the  precedent  says  the 
United  States  will  do  nothing  about  it 
if  country  A,  B,  C.  D,  or  E,  explodes 
another  peaceful  nuclear  explosion — 
which  in  a  sense  is  not  very  peaceful  to 
anyone  who  is  underneath  it  or  in  the 
vicinity  of  it.  So  we  are  just  trying  to 
say  let  us  clarify  these  policies.  Finally, 
the  example  the  Senator  from  Tennessee 
has  given,  about  the  ability  to  buy  com- 
ponents and  parts  on  the  open  market 
is  all  the  more  reason  why  we  should 
clarify  the  degree  of  controls  we  should 
have  in  the  United  States  over  the  ex- 
port of  significant  component  parts  so 
you  cannot  buy  on  the  open  market  as 
you  can  buy  an  M-16,  or  something  like 
that  on  the  market  in  Belgium.  You  can- 
not buy  and  put  together  this  kit  that 
would  enable  you  to  then  have  nuclear 
explosive  potential. 

Those  are  simply  too  sensitive  for  us  to 
allow  an  open,  free  market  because  then 
a  Qaddafi  or  an  Amln— almost  anyone 
can  get  their  hands  on  this  capability 
who  has  a  few  million  dollars  and  a  will 
to  do  it.  And  there  are  plenty  of  people 
who  are  radicals  who  have  a  few  million 
dollars  and  a  will  to  do  it.  In  fact,  Qad- 
dafi said  he  wants  it  and  he  has  more 
than  a  few  million  dollars.  And  then 
what  Is  the  world  going  to  do?  That  is 
the  time  pressure  we  are  racing  under. 
I  think  a  moral  issue  Is  in  all  of  our 
hands  as  we  try  to  work  out  the  combina- 
tion between  being  a  reliable  supplier 
and  a  setter  of  guidelines.  We  think  that 
this  legislation  will  give  assurances  that 
we  will  be  a  reliable  supplier  to  those 
meeting  certain  guidelines  and  stand- 
ards, and  we  are  setting  standards  which 
we  hope  everyone  will  agree  to. 

I  thank  my  distinguished  colleague  for 
yielding. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Illinois  and  I  reiterate  no 
one  in  this  body  has  shown  more  leader- 
ship than  he  in  trying  to  propound  a 
genuine,  sane,  sensible  nuclear  policy.  He 
has  been  concerned  with  It  as  long  as  I 
have  known  him  in  the  Senate  as  a  col- 
league, and  he  continues  to  be.  With  his 
good  offices  and  that  of  the  Senator  from 
Ohio  and  the  Senator  from  Idaho,  and 
others,  I  am  sure  we  will  synthesize  a 
piece  of  legislation  that  will  contribute 
to  the  regularizing  of  American  policy  on 
nuclear  fuel  export. 

I  really  have  said  more  than  I  planned 
to  at  this  time.  I  want  to  speak  another 
time  on  this  matter  later,  but  I  have  four 
newspaper  clippings  on  the  Brazilian 
question  that  I  would  like  to  include  ap- 
propriately in  my  remarks,  and  I  ask 
unanimous  consent  they  may  be  included 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[From  the  New  York  Times,  Nov.  23, 1977] 

Vance   Asks   Brazilians   To   Curb   Nuclzar 

Procram 

(By  Juan  de  Onls) 

Brasilia,  Nov.  22 — Secretary  or  State  Cyrus 
R.  Vance  urged  Brazil's  leaders  today  to  re- 
consider their  commitment  to  a  nuclear- 
energy  program  using  plutonlum  fuel,  calling 
It  uneconomic  and  politically  hazardous. 

Mr.  Vance,  who  arrived  here  from  Argen- 
tina on  the  second  stop  of  a  trip  to  three 
South  American  countries,  emphasized  Presi- 
dent Carter's  determination  to  prevent  the 
proliferation  of  nuclear  weapons  while  coop- 
erating with  the  countries  of  Latin  America 
in  developing  nuclear  energy  for  peaceful 
purposes. 

The  United  States  last  week  moved  to  au- 
thorize the  export  of  2,900  pounds  of  mildly 
enriched  uranium  fuel  for  a  nuclear  power 
plant,  Brazil's  first,  now  under  construction 
at  Angra  dos  Rels. 

But  Mr.  Vance  told  Brazil's  highest  officials 
that  the  construction  here  of  facilities  for 
reprocessing  spent  fuel  to  recover  plutonlum 
under  an  agreement  with  West  Germany 
could  endanger  the  transfer  of  further  United 
States  nuclear  fuel  or  technology  to  Brazil. 

SATECUAROS   ARE   LACKING 

The  Carter  Administration's  position  Is 
that  there  are  at  present  no  adequate  safe- 
guards against  diversion  of  the  plutonlum 
for  the  building  of  weapons. 

The  United  States  attempted  early  this 
year  to  persuade  West  Germany  to  revoke 
that  part  of  Its  agreement  with  Brazil  calling 
for  the  building  of  the  reprocessing  facilities. 

The  move  met  strong  Brazilian  resistance 
and  the  present  talks  are  largely  an  attempt 
to  approach  the  problem  through  an  under- 
standing with  Brazil.  Mr.  Vance  Indicated 
that  the  views  of  the  countries  were  still  far 
apart. 

"They  have  their  position  and  we  have 
ours;  It  is  an  ongoing  process,"  he  said  after 
a  private  session  with  Foreign  Minister  An- 
t<5nlo  Azeredo  da  Sllveira.  Mr.  Vance  later  met 
with  President  Ernesto  Gelsel. 

Mr.  Vance  said  that  he  had  also  discussed 
human  rights  and  a  broad  range  of  Inter- 
national questions,  ranging  from  peace  pros- 
pects in  the  Middle  East  and  southern  Africa 
to  economic  relations  between  the  indus- 
trialized and  developing  countries.  Brazil  Is 
a  major  voice  among  the  developing  coun- 
tries. 

Mr.  Vance  will  fly  to  Cuacas,  Venezuela, 
tomorrow  where  he  will  meet  with  President 
Carlos  Andres  P6rez.  The  main  subject  is  ex- 
pected to  be  oil  prices. 

(From  the  Washington  Post,  Dec.  7,  19771 

Brazil  Adamant  on  Nuclear  Polict 

(By  Karen  De  Young) 

Brasilia. — Should  Brazil  persist  in  its 
plans  to  build  a  nuclear  reprocessing  plant, 
Secretary  of  State  Cyrus  Vance  warned  dur- 
ing a  visit  here  two  weeks  ago.  It  runs  the 
grave  risk  of  triggering  a  nuclear  arms  race 
with  neighboring  Argentina,  which  already 
has  stockpiled  enough  uranium  waste  to  pro- 
duce several  hundred  pounds  of  bomb-bulld- 
Ing  plutonlum  once  it  develops  the  reproces- 
sing technology. 

The  message  he  brought  from  Buenos 
Aires.  Vance  said,  was  that  if  Brazil  would 
renounce  reprocessing.  Argentina  would 
likely  do  the  same. 

"How  childish,"  a  senior  official  In  the 
BrazUlan  Foreign  Ministry  said  after  Vance 
had  gone.  "He  probably  said  the  same  thing 
to  Argentina."  Brazil,  the  official  said,  can 
handle  its  relations  with  Argentina  without 
U.S.  help,  thank  you. 

In  any  case,  Vance  added  during  the  dis- 
cussions, if  Brazil  defers  developing  ito  own 


February  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


1955 


reprocessing  technology  the  United  States 
could  then  offer  all  manner  of  substitutes — 
perhaps  Including  the  secrets  of  thorium,  a 
uranium  like  fuel  foimd  In  natural  abund- 
ance In  Brazil. 

Nothing  but  vague  promises,  the  Brazil- 
ian, who  was  present  during  the  discussions, 
said  later.  "How  do  you  say  it?"  bis  aide 
aslced.  "A  bird  in  the  hand  is  worth  two  In 
the  sky?" 

Besides,  the  official  said.  West  Germany,  a 
country  that  has  t>een  much  more  generous 
with  its  nuclear  technology,  has  its  own 
thorium  research  program.  "The  Americans 
think  we  don't  know  anything,"  he  added. 

The  end  of  round  three  In  Brazil's  nuclear 
'disagreement"  with  the  United  States  has 
left  Brazil,  by  its  own  account,  feeling  quite 
self-satisfled.  While  the  United  States  has 
not  given  up  its  struggle  to  keep  reprocess- 
ing technology  from  Brazil,  it  has,  a  Foreign 
Ministry  spokesman  said,  "learned  the  error" 
of  what  Brazil  considers  U.S.  heavy-handed- 
ness. 

Brazil  now  seems  almost  taken  aback  at 
what  it  regards  as  the  overwhelming  success 
of  its  audacity.  The  Brazilians  feel  they  have 
proven,  for  the  first  time,  that  a  developing 
country,  highly  dependent  on  U.S.  trade  and 
support,  can  strongly  disagree  and  live  to  tell 
about  It. 

Round  one  was  a  visit  to  West  Germany 
early  this  year  by  Vice  President  Mondale  to 
persuade  the  Germans  to  cancel  the  reproc- 
essing part  of  $10  billion,  eight-reactor  sale 
to  Brazil  on  the  ground  that  the  Carter  ad- 
ministration considers  reprocessing  technol- 
ogy too  dangerous  to  spread  around  the 
world.  Brazil,  which  was  not  consulted  dur- 
ing the  talks  was  furious.  West  Germany  re- 
fused to  cancel. 

Round  two,  a  visit  here  last  March  by 
Deputy  Secretary  of  State  Warren  Christo- 
pher, was  by  all  accounts  "dLsastrous."  After 
seven  hours  of  rancorous  talks,  the  Bra- 
zilians said.  Christopher  presented  a  pre- 
written Joint  communique  outlining  a  cur- 
tailed Brazilian  nuclear  energy  program. 
Brazil  refused  tD  sign.  Christopher  abruptly 
got  on  a  plane  back  to  Washington,  and  bi- 
lateral relations  went  into  a  deep  freeze. 

Then  came  Vance,  calm  and  businesslike. 
The  idea.  U.S.  negotiators  said,  was  to  con- 
vince Brazil,  on  a  purely  technical  level, 
that  reprocessing— the  procedure  whereby 
plutonlum  is  separated  from  the  uranium 
wastes  of  nuclear  reactors— is  inefficient  and 
unnece.Bsary.  More  Importantly,  the  U.S.  ar- 
gument continues,  highly  volatile  pluto- 
nlum is  so  dangerous  to  have  around  that 
even  the  United  States  has  banned  construc- 
tion of  reprocessing  facilities. 

In  response.  Brazil  tried  a  new  tactic.  The 
Brazilians  smiled,  nodded  sagely,  said  they 
would  take  It  all  into  consideration  and  cor- 
dially sent  Vance  on  his  way  with  a  brass 
band,  an  airport  red  carpet  and  a  promise 
to  talk  again. 

"Their  objective  was  to  get  him  back  on 
the  plane  as  soon  as  possible  without  open- 
ing their  mouths."  a  Latin  American  diplo- 
mat here  said.  "They  were  very  satisfied  that 
Vance  didn't  get  anything  out  of  them." 

Discussions  will  doubtless  continue  this 
spring,  when  President  Carter  picks  up  the 
southern  hemisphere  leg  of  the  11 -country 
tour  he  postponed  last  month.  "We  hope  we 
can  convince  him."  the  Foreign  Ministry 
official  said. 

Carter  does  not  want  Brazil,  or  any  other 
country,  to  have  reprocessing  technology. 
While  reprocessed  plutonlum  can  be  used  as 
a  reactor  fuel,  thus  theoretically  providing  a 
virtually  limitless  fuel  supply,  it  can  also 
be  converted  into  nuclear  weapons  fuel 
much  faster  than  ordinary  enriched  ura- 
nium. Carter  believes  it  is  virtually  impos- 
sible to  safeguard  large  plutonlum  stock- 
piles. 


Current  International  nuclear  safeguards 
amount  to  regular  International  Inventory 
checks  of  nuclear  fuels  and  wastes.  Pluto- 
nlum could  quickly  be  diverted  or  stolen. 
Carter  and  others  believe,  and  made  into  a 
bomb  before  anyone  would  discover  it  was 
missing. 

U.S.  officials  say  privately  that  they  are 
less  worried  about  countries  like  West  Ger- 
many and  Japan  developing  their  own  re- 
processing technology  than  they  are  about  a 
Third  World  country,  with  no  substantive 
nuclear  research  program  of  Its  own.  getting 
reprocessing  "cheap  and  easy"  through  tech- 
nology transfer. 

BrazU  finds  that  attitude  unfathomable. 
"We  have  always  been  a  friend.  They  had  a 
war  with  Japan  In  this  world.  .  .  .  The  U.S. 
believes  very  much  in  the  Information  It  has. 
Because  they  are  very  developed,  they  are 
sometimes  Inclined  to  think  they  have  dis- 
covered the  truth." 

He  pointed  to  the  fact  that  whUe  the 
United  States  originally  objected  to  both  re- 
processing and  enrichment  technology  being 
transferred  to  BrazU,  It  has  since  decided 
that  enrichment  Is  safe  after  all. 

While  reprocessing  is  only  a  minor  part  of 
Brazil's  energy  scheme  for  the  next  10  years, 
the  resulting  conflicts  have  made  it  the  sym- 
bol of  what  Brazil  considers  a  life-and-death 
struggle  to  continue  a  monumental  develop- 
ment program  begun  more  than  a  decade  ago. 

That  program,  which  brought  phenomenal 
yearly  growth  rates  of  10  per  cent,  took  a 
sudden  dive  with  the  1974  quadrupling  of  oil 
prices. 

Brazil  now  Imports  more  than  80  per  cent 
of  the  oil  it  uses,  at  a  cost  of  more  than  $300 
million  a  month.  To  lessen  oil  dependency, 
Brazilian  experts  have  developed  an  energy 
plan  they  predict  will  reduce  oil's  share  of 
energy  consumption  from  nearly  44  per  cent 
in  1974  to  little  more  than  a  third  by  1986. 

The  slack  will  be  taken  up  by  hydroelec- 
tric capability,  through  a  monumental  series 
of  dams  now  opterating.  under  construction, 
or  planned. 

A  large-scale  switchover  to  nuclear  power 
is  to  come  much  later.  Brazil's  flrst  power 
reactor,  called  Angra  I,  a  600  megawatt  fa- 
cility now  under  construction  outside  a  small 
village  on  the  South  Atlantic,  will  not  go  into 
operation  until  1978.  Three  more  are  sched- 
uled to  be  on  line  by  1985  when  nuclear 
energy  will  still  only  provide  4  per  cent  of 
Brazil's  power  requirements. 

While  BrazU  is  to  start  enriching  its  own 
uranium  fuel  for  those  reactors  In  1979. 
thanks  to  German  blueprints  for  an  enrich- 
ment facility,  explorations  for  domestic  ura- 
nium resources  have  proved  nearly  as  disap- 
pointing as  the  search  for  oil.  To  reach  the 
goal  of  85  per  cent  nuclear  fuel  self-suffici- 
ency within  10  years,  the  BrazUians  say  they 
need  reprocessing. 

[From  the  Washington  Post,  Jan.  27,  1978) 

Brazilians  Stung  by  U.S.  Attempt  To  Block 

W.  German  Nuclear  Deal 

(By  Bruce  Handler) 

Rio  De  Janerio.  January  26. — President 
Carter's  attempt  to  undermine  a  controver- 
sial Brazilian-West  German  agreement  under 
which  Brazil  theoretically  could  learn  how  to 
make  its  own  atomic  bombs  has  become  an 
Issue  of  sharp  national  concern  here. 

Brazil,  which  insists  it  will  use  the  nuclear 
technology  it  is  to  get  from  West  Germany 
exclusively  for  making  electricity,  believes 
that  the  United  States  is  selfishly  trying  to 
prevent  It  from  becoming  a  major  world  na- 
tion. 

Brazilians  also  feel  betrayed  because  Vice 
President  Mondale.  on  his  first  official  for- 
eign mission  for  Carter,  took  up  the  nuclear 
pact  directly  with  West  German  Chancellor 


Helmut  Schmidt  without  teUlng  BrazU  any- 
thing about  it  flrst. 

Less  than  a  year  ago,  when  Henry  A.  Kis- 
singer was  Secretary  of  State,  the  United 
States  signed  a  "memorandum  of  under- 
standing" with  Brazil,  giving  it  special  "con- 
sultant status"  and  pledging  to  confer  regu- 
larly with  the  Brazilian  government  on  mat- 
ters of  mutual  Importance. 

The  Mondale  trip  to  Germany  Is  front-page 
news  here.  The  posslbUlty  that  the  United 
States  could  actually  get  West  Germany  to 
back  out  of  the  deal  has  rallied  Internal 
support  for  President  Ernesto  Gelsel,  head  of 
Brazil's  authoritarian  military  regime  and  a 
strong  backer  of  the  nuclear  pact. 

When  Brazil  and  West  Germany  signed  the 
nuclear  agreement,  in  mid-1975.  Getsel's  of- 
fice issued  a  statement  saying:  "All  activities 
resulting  from  this  pact  wUl  be  destined  ex- 
clusively for  peaceful  uses.  We  give  assur- 
ances that  fissionable  material  will  not  be 
used  for  weapons  or  other  nuclear  explosive 
devices." 

BrazU 's  sole  legal  opposition  party  has 
joined  ranks  behind  Gelsel  and  the  official 
government  party  in  defending  the  agree- 
ment. Rep.  Joa  Cunha,  an  opposition  con- 
gressman from  Sao  Paulo  state,  said:  "Presi- 
dent Gelsel.  speaking  In  the  name  of  all  Bra- 
zil's 110  million  citizens,  should  repudiate 
this  U.S.  maneuver." 

Cunha  claims  that  the  United  States  is 
trying  to  keep  Brazil  as  "an  eternal  supplier 
of  raw  materials"  and  wants  to  prevent  this 
fast-developing  South  American  nation  from 
"sharing  In  the  economic,  cultural  and  sci- 
entific progress  of  the  20th  century." 

Diplomatic  sources  here  say  that  In  real- 
ity, if  the  United  States  succeeds  in  getting 
West  Germany  to  renege  on  the  nuclear 
agreement,  there  will  be  little  Brazil  can  do 
about  it.  This  may  help  explain  why  BrazU 
has  suddenly  begun  a  diplomatic  strategy  of 
talking  about  German  honor  and  West  Ger- 
many's reputation  for  keeping  promises. 

Brazil  has  repeated  Its  Justification  for 
signing  the  nuclear  pact  so  many  times  that 
most  foreign  correspondents  here  can  recite 
the  arguments  by  heart: 

As  a  rapidly  developing  country.  Brazil 
needs  atomic  energy  to  produce  electricity 
for  its  burgeoning  metropolitan  areas  and  in- 
dustrial complexes. 

Brazil  asked  the  United  States  in  the  past 
to  supply  it  with  equipment  for  enriching  Its 
own  uranium,  to  guarantee  a  permanent  sup- 
ply of  fuel  for  its  nuclear  reactors,  but  the 
United  States  refused.  So  Brsizll  turned  to 
West  Germany,  which  agreed  to  make  avail- 
able such  know-how  and  equipment. 

Brazil  cannot  run  the  risk  of  having  Its 
access  to  energy  supplies  controlled  by  out- 
siders, such  as  the  United  States — look  what 
happened  to  the  United  States  during  the 
Arab  oil  boycott.  Brazilians  point  out  smugly. 

Although  the  capabUlty  to  enrich  uranium, 
under  the  so-called  full  fuel  cycle,  will 
theoretically  make  it  possible  for  Brazil  to 
build  atom  bombs.  Brazil  Is  a  peaceful  coun- 
try concerned  with  its  own  internal  develop- 
ment than  with  foreign  conquests. 

The  Brazilian -German  nuclear  agreement 
has  been  approved  by  the  International 
Atomic  Energy  Agency,  which  sets  rigorous 
standards  against  unauthorized  uses  of 
atomic  power. 

Eight  atomic  reactors  are  to  t>e  built  in 
Brazil  by  1990  under  the  agreement  with 
West  Germany.  An  official  said  that  work 
under  the  agreement  "is  coming  along  on 
schedule,  and  in  some  areas  you  could  say 
that  we're  moving  ahead  faster  than  we  ex- 
pected." 

Construction  has  not  begun  on  any  of  the 
German -designed  reactors  or  the  controver- 
sial uranium  enrichment  plant.  Most  of  the 
work  carried  out  under  the  agreement  so  far 
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has  been  setting  up  and  staffing  the  Joint 
companies  that  are  to  build  and  Install  the 
nuclear  equipment,  along  with  some  site- 
clearing  and  preliminary  construction. 

Brazil  already  has  one  nuclear  power  plant, 
which  Is  expected  to  begin  producing  630,000 
kilowatts  of  electricity  later  this  year.  This 
plant,  however,  was  built  by  an  American 
company,  and  under  U.S.  law,  the  U.S.  gov- 
ernment will  strictly  control  the  amount  of 
enriched  uranium  to  be  made  available  to  It. 
The  sale  of  nuclear  technology  could  retro- 
actively affect  Bonn's  projected  $4.8  billion 
deal  with  Brazil,  but  there  were  hints  that 
the  United  States  is  starting  to  negotiate 
with  Brazil  to  provide  an  alternative  source 
of  nuclear  fuel  for  its  economy. 

When  Schmidt  was  asked  If  West  Germany 
still  Intends  to  honor  Its  contract  with  Brazil, 
ho  said  the  question  involves  "sensitive 
problems,"  but  noted  that  his  country  has 
"so  far  fulfilled  all  the  obligations  It  has 
undertaken  in  every  treaty,"  Including  the 
1970  non-proliferation  pact,  "and  that  will 
be  the  case  also  in  the  future." 

Then  he  added:  "That  does  not  exclude 
the  possibility  that  in  the  future  new,  addi- 
tional duties  in  the  form  of  treaty  obliga- 
tions will  have  to  be  included." 

Schmidt  said  he  expects  wider  exchanges 
on  the  nuclear  pact  to  begin  "very  quickly" 
and  officials  in  the  Mondale  party  said  the 
talks  could  begin  as  early  as  next  week. 

Carter  has  made  reduction  of  nuclear  arms 
and  -  equipment  a  major  emphasis  of  his 
foreign  policy,  and  the  West  German -Brazil- 
ian deal,  along  with  a  similar  planned  trans- 
fer of  nuclear  technology  from  France  to 
Pakistan,  is  regarded  as  a  key  test  of  his 
policy. 

American  officials  called  today's  discussion 
"quite  encouraging."  "We  made  progress  to- 
day." said  one  of  Mondale's  aides.  But  West 
German  sources,  while  indicating  that  Bonn 
would  avoid  such  deals  in  the  future,  cast 
doubt  on  the  possibility  of  its  taking  the 
initiative  in  abrogating  any  part  of  the  lucra- 
tive contract  with  Brazil. 

Considerable  emphasis  was  given  here  to 
reports  in  the  Brazilian  press  that  Carter's 
State  Department  appointees  are  discussing 
an  American  guarantee  of  nuclear  fuel  for 
Brazil  if  it  gives  up  Just  the  purchase  of 
the  West  German  equipment  for  enriching 
uranium  and  recycling  nuclear  fuel.  Bonn 
officials  suggested  privately  that  they  would 
have  no  objection  to  such  a  request  from 
Brazil,  which  would  allow  them  to  complete 
the  rest  of  the  sale. 

But  the  Brazilian  deal  Is  a  potential  bomb- 
shell for  Schmidt  at  home.  The  $4.8  billion 
contract  Is  the  largest  single  export  sale 
ever  made  by  West  Germany,  the  reward  for 
some  $7  billion  Invested  In  nuclear  research 
in  recent  years.  The  deal  to  supply  eight 
power  stations  plus  a  complete  atomic  fuel- 
processing  system  will  produce  some  10,000 
new  Jobs  here. 

Only  the  technique  for  reprocessing  used 
fuel  is  controversial:  It  yields  plutonlum, 
which  can  be  used  in  making  atomic  bombs. 
The  Americans  and  the  West  Germans  dis- 
agree on  the  effectiveness  of  the  controls  im- 
posed on  the  use  of  the  reprocessed  fuel. 

Another  disagreement  exists  In  the  gov- 
ernments' economic  policies.  Mondale  said 
he  had  "urged  the  chancellor,  as  I  will  the 
prime  minister  of  Japan,  to  pursue  similarly 
stimulative  packages "  to  the  one  Carter  is 
about  to  send  Congress. 

The  economists  traveling  with  Mondale 
argue  that  only  a  coordinated  effort  by  the 
three  strongest  countries  in  the  non -Com- 
munist world  can  lift  the  international  econ- 
omy from  the  doldrums  and  help  cure  the 
rising  unemployment  and  trade  deficits  In 
such  countries  as  Britain  and  Italy— the  next 
stops  on  Mondale's  tour. 

American  officials  calculate  that  the  pub- 
lic-works program  Schmidt  outlined  last 
week  Is  only  a  quarter  the  relative  size  of  the 


American  and  Japanese  "stimulative  pack- 
ages." They  also  note  that  Schmidt  is  project- 
ing only  a  $5  percent  economic  growth — a 
figure  some  economists  consider  too  modest — 
and  is  planning  to  reduce  his  budget  deficit 
by  $3  billion  even  though  West  Germany's 
unemployment  of  more  than  1  million  is  near 
a  postwar  high. 

Bonn  officials  reply  that  their  successful 
anti-inflation  policies  have  contributed  to 
the  economic  stability  of  Western  Europe  and 
note  that  West  Germany  is  already  making 
major  loans  and  price-support  contributions 
to  other  European  Common  Market  coun- 
tries. A  Carter-sized  stimulus  program,  they 
assert,  could  touch  off  an  Inflationary  wage- 
price  spiral  destructive  to  all  these  countries. 

The  Vice  President  said  Schmidt  Indi- 
cated that  he  Is  still  "working  on  the  size  and 
timing"  of  his  stimulus  package,  but 
Schmidt,  speaking  in  English  at  their  Joint 
press  conference,  gave  a  different  impres- 
sion. 

He  said  he  was  already  "fully  aware"  of 
the  viewpoint  Mondale  had  expressed  and 
had  formulated  his  own  program  "in  knowl- 
edge of  what"  Carter  was  recommending  to 
Congress.  Aides  said  later  they  doubt  that 
there  would  be  any  change  In  the  chancel- 
lor's thinking. 

Despite  such  apparent  differences,  both 
Mondale  and  Schmidt  went  to  great  lengths 
to  establish  a  cordial  basis  for  future 
dealings. 

Schmidt,  who  had  made  no  secret  of  his 
preference  for  President  Ford  before  the  elec- 
tion, went  beyond  the  normal  diplomatic 
courtesies  in  welcoming  the  early  visit  from 
Carter's  running  mate. 

The  two  men  and  their  aides  met  for  four 
hours  this  afternoon,  an  hour  longer  than 
scheduled.  Tonight  Mondale  was  the  guest 
of  honor  at  a  banquet  that  Schmidt  ex- 
panded from  the  original  "working  dinner" 
to  a  festive  occasion  at  which  the  Vice  Presi- 
dent was  introduced  to  a  wide  variety  of 
West  German  leaders. 

Last  week  Schmidt  told  The  New  York 
Times  that  Carter's  Inaugural  speech  was 
eloquent  but  "lacking  In  clear  direction." 
Today  he  was  beaming  with  pleasure  when 
Mondale  presented  him  a  copy  of  the  same 
speech,  autographed  by  Carter. 

Mr.  BAKER.  Mr.  President,  having 
discussed  the  facts  that  the  nuclear  genie 
is  out  of  the  bottle,  that  atom  bombs  are 
painted  white,  and  that  anybody  can 
build  one,  I  am  reminded  of  a  story  that 
was  told  to  me.  A  young  fellow  was  flying 
me  in  a  small  plane  in  Tennessee  through 
a  thunderstorm,  and  I  was  sitting  in  the 
right-front  seat  watching  the  radar  in- 
tently. He  said,  "Senator,  why  don't 
you  turn  off  that  radar,  we  are  liable  to 
scare  ourselves."  [Laughter.] 

I  rather  think  that  is  what  we  may  do 
if  we  continue  this  conversation.  But,  un- 
fortunately. It  is  true,  Mr.  President. 
This  situation  is  a  reality  instead  of  a  fic- 
tion. 

We  live  in  a  nuclear  world  that  has 
already  proliferated,  and  we  must  try 
to  keep  it  from  proliferating  any  more 
than  it  has,  and  try  to  learn  to  live  with 
that  genie  now  that  he  is  out  of  the 
bottle. 

I  commend  all  of  those  who  partici- 
pated in  this  debate,  and  I  hope  the  Sen- 
ate will  not  treat  it  casually  but  will 
try  to  produce  the  very  best  result  it 
can  deliberately,  cautiously,  and  care- 
fully. 

I  thank  my  colleagues.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I,  too, 
commend  those  who  have  worked  so  dili- 
gently on  S.  897. 


I  want  to  talk  for  just  a  few  moments 
about  the  great  concerns  I  have  for  what 
might  happen,  even  with  the  bill  in  its 
present  form,  in  the  hope  that  we  will 
generate  some  interest  in  making  the 
bill  better. 

It  is  only  in  that  context  that  I  would 
like  to  make  a  little  analysis  that  is  my 
own  in  terms  of  what  it  does  and  what 
it  does  not  do. 

I  said  to  my  good  friend  from  luiiiois 
that  I  have  heard  him  for  many,  many 
months  talk  about  this  issue  as  being  uae 
of  the  most  serious  the  world  faces,  and 
I  hope  as  I  go  through  my  own  critique — 
where  there  are  many  questions  in  my 
mind — he  will  understand  it  is  in  that 
context  that  I,  too,  want  to  prevent  some 
of  the  things  he  wants  to  prevent,  but  I 
am  very  worried  about  some  of  the  effects 
of  this  bill  in  terms  of  that  kind  of  goal. 

I  think  it  is  fair  to  say  that  our  present 
method  of  controlling  nuclear  exports 
badly  needs  revision.  Our  present  nu- 
clear export  policy  is  in  serious  disarray 
and  can  be  called  a  disaster  area. 

Major  delays  in  granting  export 
licenses  have  alienated  long-time  trad- 
ing partners  that  have  traditionally  been 
our  allies. 

There  have  been  attempts  to  renego- 
tiate bilateral  agreements  while  our  Gov- 
ernment was  in  some  cases  holding  up 
the  shipment  of  nuclear  equipment  which 
had  been  contracted  for,  needed  and  paid 
for. 

Expensive  delays  have  resulted  in  for- 
eign customers  that  felt  themselves  al- 
most in  a  position  of  being  blackmailed 
into  agreeing  to  conditions  that  were  not 
there  when  they  started  their  relation- 
ships with  the  United  States,  and  they 
begin  to  feel  they  have  no  other  choice 
than  that  which  we  dictate  kind  of  uni- 
laternally  and  ex  post  facto. 

We  are  now  seen  or  at  least  beginning 
to  appear  as  a  very  unreliable  supplier, 
and  other  nations  are  looking  elsewhere 
for  nuclear  materials.  I  think  that  is  a 
very  important  point  because  there  is 
no  exclusivity  left  in  this  area,  and  we 
certainly  have  lost  ours. 

This  is  costing  us,  if  we  were  only  con- 
cerned about  export  sales  and  jobs— 
that  is  not  the  whole  issue — but  if  we 
were  only  talking  about  that,  the  condi- 
tion that  I  have  just  described  is  costing 
us — as  much  as,  in  the  last  4  years,  $12 
billion  in  sales. 

Now,  that  is  many  thousands  of  jobs, 
and  in  an  American  economy  and  an  in- 
ternational economy  of  the  type  we  have 
today,  that  is  not  anything  to  be  ignored. 

On  the  other  hand,  I  make  it  quite 
clear  that  I  do  not  think  when  we  are 
dealing  in  this  area  we  are  talking  ex- 
clusively about  economics,  because  we 
are  talking  about  something  very  seri- 
ous. If  there  were  ways,  to  be  sure,  that 
what  we  wanted  to  do  in  these  quick 
decisions  we  have  made,  and  this  disar- 
ray, that  that  was  going  to  be  effective, 
I  might  opt  for  taking  the  economic  loss. 
But,  as  I  say,  we  no  longer  have  any 
kind  of  exclusivity. 

Another  point  I  want  to  stress  is  that 
the  Nuclear  Regulatory  Commission— I 
think  we  all  know  that  that  Nuclear 
Regulatory  Commission  as  an  independ- 
ent agency  with  the  charges  and  respon- 
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sibilities  given  to  it  by  Congress  was  long 
overdue  when  it  was  formed — but  it,  too, 
is  now  besieged  with  problems,  and  it  is 
being  asked  to  make  decisions  of  pro- 
found significance  not  only  with  refer- 
ence to  things  that  happen  in  America 
but  profound  significance  to  our  foreign 
policy  in  granting  export  licenses. 

Several  commissioners  have  indicated 
serious  concern  about  the  Nuclear  Reg- 
ulatory Commission's  capability  to  ful- 
fill this  responsibility.  On  that  score  I 
have  a  letter — I  will  not  read  it  at  this 
point — which  is  to  the  distinguished  sub- 
committee chairman.  Senator  Church, 
from  Commissioner  Kennedy,  with 
copies  to  Senators  McClure,  Percy, 
Hart,  and  Glenn — in  which  that  com- 
missioner expresses  far  better  than  I 
could  the  statement  I  just  made  a  while 
ago  about  the  grave  concern  for  their 
capability  to  fulfill  this  responsibility. 

I  regret  to  say  that  the  bill  before  us, 
in  its  present  form,  will  not  make  mat- 
ters any  better.  It  will  in  some  areas,  but 
in  others  it  will  make  them  worse. 

I  truly  have  great  concern  that  if  this 
bill  Is  passed  it  will  not  accomplish  the 
goals  intended.  I  do  not  think  the  fact 
that  a  similar  bill  passed  the  House  of 
Representatives  means  anything  more 
than  the  two-House  system  in  Congress 
works. 

We  have  now  had  an  opportunity  to 
carefully  examine  this  bill  and  the  im- 
portance of  it  and,  thus,  the  fact  that 
it  passed  the  other  body  should  be  noth- 
ing more  than  a  starting  point,  in  this 
Senator's  opinion. 

This  bill  mandates  export  procedures 
that  are  enormously  complex,  time-con- 
suming, uncertain,  and  subject  to  what 
I  believe  are  undue  delays  and  litigation 
almost  ad  infinitum. 

In  my  opinion,  it  opens  the  door  to 
the  importation  of  foreign  nuclear 
wastes  into  the  United  States.  I  say  that 
in  my  opinion  it  opens  the  door  to  the 
importation  of  nuclear  wastes  into  the 
United  States.  I  regret  to  say  that  we 
have  a  serious  enough  domestic  problem 
without  adding  this  serious  complication. 

My  good  friend  and  colleague.  Senator 
ScHMiTT,  who  was  here  a  moment  ago, 
could  attest  to  the  fact  that  just  this 
morning  a  delegation  from  New  Mexico 
met  for  well  over  an  hour  with  the  Sec- 
retary of  Energy  and  others  high  in  re- 
search in  the  Department  of  Energy  to 
discuss  just  the  problem  of  a  temporary 
disposal  over  in  New  Mexico;  and  the 
terrible  concerns,  the  uncertainty,  the 
lack  of  a  policy  leads  me  to  repeat  that 
I  do  not  favor  a  bill  that  opens  the  door 
to  the  importation  of  foreign  nuclear 
wastes  unless  we  have  explored  every 
avenue  to  make  sure  it  is  part  of  a  plan 
that  would  work. 

It  thrusts  the  Nuclear  Regulatory 
Commission  even  more  into  the  making 
of  foreign  policy.  The  Nuclear  Regula- 
tory Commission  is  not  equipped  to  do 
this  nor  should  it  since  it  is  an  inde- 
pendent regulatory  agency  only. 

I  have  spoken  to  that  a  moment  ago 
and,  at  this  time,  I  ask  unanimous  con- 
sent that  the  letter  of  January  26,  1978, 


from  Commissioner  Kermedy  to  the 
Senators  whom  I  described  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.,  January  26, 1978. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Church:  Since  my  testi- 
mony at  your  hearings  in  September,  I  have 
reexamined  S.  897  in  the  light  of  the  con- 
cerns you  expressed  at  that  time  and  am 
writing  you  to  advise  you  of  my  further 
reflections. 

There  is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  it  can 
Issue  an  export  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  is- 
suance of  the  license  would  not  be  Inimical 
to  the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
include  assurances  as  to  the  implementation 
of  adequate  safeguards.  Practically  speaking, 
however,  the  Commission  is  not  equipped  to 
independently  examine  the  adequacy  of 
foreign  safeguards,  and  must  in  practice  ac- 
cept the  word  of  the  Executive  Branch  as  to 
their  Implementation  and  as  to  the  foreign 
affairs  Implications  of  any  export.  The  NRC's 
Office  of  Nuclear  Material  Safety  and  Safe- 
guards has  Informed  the  Commission  that  it 
cannot  reach  Independent  conclusions  on  the 
effectiveness  of  international  material  con- 
trol and  accounting  safeguards  since  It  Is 
unable  to  independently  verify  country- 
specific  safeguards  information. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28. 
1977,  merely  says  that  IAEA  safeguards 
"shall  be  applied,"  but  does  not  say  whether 
the  Commission  must  independently  deter- 
mine whether  those  safeguards  eis  applied  are 
adequate.  The  Senate  Committee  report  (95- 
467.  October  3,  1977)  accompanying  S.  897. 
however,  speaks  of  exports  being  "subject  to 
adequate  safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  information  as  a 
basis  for  assessment.  I  fear  that  an  Impasse 
might  develop.  Should  such  an  impasse  arise 
I  doubt  that  the  Presidential  override  of 
NRC  negative  decisions  provided  for  in  S.  897 
will  be  significant  help.  It  would  be  dif- 
ficult in  all  but  cases  of  the  most  overwhelm- 
ing importance  to  foreign  policy  for  the 
President  to  rely  on  that  authority. 

If  the  NRC  is  to  responsibly  perform  Its 
function  In  nuclear  export  licensing,  I  believe 
that  it  should  accept  safeguards  regimes  ne- 
gotiated with  our  nuclear  trading  partners 
including  the  IAEA  regimes  which  we  have 
agreed  by  treaty  should  be  applied.  More- 
over, I  believe  that  the  assessment  of  the  ade- 
quacy of  safeguards  Implementation  should 
be  that  provided  by  the  Executive  Branch.  A 
clear  statement  to  this  effect  by  the  Congress 
is  in  my  view  essential  If  the  concerns  I  ex- 
press are  to  be  avoided. 

I  believe  that  we  will  maximize  our  Influ- 
ence in  the  nonproliferatlon  area  only  If 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  representa- 
tives of  recipient  countries  with  whom  I  have 
spoken  flnd  us  all  too  predictable,  but  in  the 
wrong  sense.  What  seems  to  be  predictable  Is 
that  we  will  often  approve  licenses  at  the 
last  possible  moment  only  after  expressions 
of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May: 

"Energy  independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations. 


like  our  own,  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  rely  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  goveriunents  on  non- 
proliferation  matters  confirms  this  hypothe- 
sis. The  widespread  international  concern 
which  has  recently  been  expressed  reflects  a 
deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  least 
signlflcantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  perceive 
the  United  States  as  potentially  a  capricious 
supplier,  they  can  be  expected  to  turn  to 
other  suppliers  or.  If  they  have  the  capacity, 
to  develop  their  own  resources.  The  conse- 
quence can  only  be  a  level  of  United  States 
Influence  over  the  nonproliferatlon  policy  of 
these  nations  correspondingly  diminished  at 
the  very  least  and  possibly  forfeited  entirely." 

It  Is  not  only  our  nonproliferatlon  goals 
which  can  suffer.  If  export  licensing  contin- 
ues in  fits  of  stopping,  starting,  and  stalling, 
the  United  States  will  alienate  countries  with 
which  it  has  had  its  closest  and  most  sup- 
portive relationships. 

The  bill  contains  provisions  for  Inter- 
agency consultations,  nonproliferatlon 
assessment  statements,  a  Prefidential  over- 
ride of  NRC  negative  decisions,  and  Con- 
gressional review  of  the  Presidential  override. 
This  multitiered  review  process  for  nuclear 
exports  win  provide  numerous  opportunities 
for  mischievous  delay  In  reaching  export 
licensing  decisions.  Whether  any  of  these 
provisions  provides  opportunity  for  delaying 
litigation  is  unclear.  What  is  clear  is  that 
the  opportunities  for  delay  and  thus  Inter- 
ference with  an  orderly  pursuit  of  the  Presi- 
dent's sound  nonproliferatlon  policy  wlU  be 
multiplied. 

The  nuclear  export  process  Is  going  to  be 
faced  with  ever  increasing  questions  concern- 
ing the  nature  of  our  nonproliferatlon  policy 
and  the  controls  which  we  will  be  exerting 
on  our  exports.  I  believe  that  Congress  must 
provide  a  clear  legislative  mandate  and 
specific  direction  to  this  agency,  unambig- 
uously describing  the  requirements  which 
it  must  satisfy  Independently  and  those  for 
which  it  should  rely  upon  the  Executive 
Branch.  Otherwise,  there  wrill  be  increasing 
delays  and  escalating  interference  with  an 
essential  element  of  nonproliferatlon  policy 
and  United  States  commerce. 

Amendments  offered  by  Senator  McClure 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will 
remain  if  the  NRC  continues  to  be  called 
upon  to  make  "independent"  decisions  on 
safeguards  abroad  and  foreign  affairs  mat- 
ters when  it  Is  not  equipped  to  do  either. 
Without  a  clear  statement  from  the  Con- 
gress, ambiqulty  of  roles  vrtll  persist,  and 
the  NRC  thus  will  not  be  in  a  position  to 
contribute  effectively  to  achieving  U.S.  non- 
proliferation  policy. 
Sincerely, 

Richard  T.  Kennedy, 

Commissioner. 

Mr.  DOMENICI.  Continuing  on  with 
some  of  the  things  I  think  this  bill  does, 
it  virtually  bans  reprocessing  by  other 
nations  that  trade  with  us,  without  of- 
fering any  alternatives  or  incentives.  I 
understand  the  serious  debate,  the  very 
bona  fide  differences  of  opinion  that 
exists  in  this  country  with  reference  to 
reprocessing.  I,  for  one,  believe  it  is  in- 
evitable. On  the  other  hand,  the  point 
I  make  is  that  my  understanding  of  this 
bill  is  it  would  virtually  ban  reprocessing 
by  other  nations  that  trade  with  us,  and 
then  I  stress,  without  offering  any  alter- 
natives or  incentives. 

As  I  understand  it,  it  would  impose 
some  very  onerous  criteria  and  conditions 
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has  been  setting  up  and  staffing  the  Joint 
companies  that  are  to  build  and  Install  the 
nuclear  equipment,  along  with  some  site- 
clearing  and  preliminary  construction. 

Brazil  already  has  one  nuclear  power  plant, 
which  Is  expected  to  begin  producing  630,000 
kilowatts  of  electricity  later  this  year.  This 
plant,  however,  was  built  by  an  American 
company,  and  under  U.S.  law,  the  U.S.  gov- 
ernment will  strictly  control  the  amount  of 
enriched  uranium  to  be  made  available  to  It. 
The  sale  of  nuclear  technology  could  retro- 
actively affect  Bonn's  projected  $4.8  billion 
deal  with  Brazil,  but  there  were  hints  that 
the  United  States  is  starting  to  negotiate 
with  Brazil  to  provide  an  alternative  source 
of  nuclear  fuel  for  its  economy. 

When  Schmidt  was  asked  If  West  Germany 
still  Intends  to  honor  Its  contract  with  Brazil, 
ho  said  the  question  involves  "sensitive 
problems,"  but  noted  that  his  country  has 
"so  far  fulfilled  all  the  obligations  It  has 
undertaken  in  every  treaty,"  Including  the 
1970  non-proliferation  pact,  "and  that  will 
be  the  case  also  in  the  future." 

Then  he  added:  "That  does  not  exclude 
the  possibility  that  in  the  future  new,  addi- 
tional duties  in  the  form  of  treaty  obliga- 
tions will  have  to  be  included." 

Schmidt  said  he  expects  wider  exchanges 
on  the  nuclear  pact  to  begin  "very  quickly" 
and  officials  in  the  Mondale  party  said  the 
talks  could  begin  as  early  as  next  week. 

Carter  has  made  reduction  of  nuclear  arms 
and  -  equipment  a  major  emphasis  of  his 
foreign  policy,  and  the  West  German -Brazil- 
ian deal,  along  with  a  similar  planned  trans- 
fer of  nuclear  technology  from  France  to 
Pakistan,  is  regarded  as  a  key  test  of  his 
policy. 

American  officials  called  today's  discussion 
"quite  encouraging."  "We  made  progress  to- 
day." said  one  of  Mondale's  aides.  But  West 
German  sources,  while  indicating  that  Bonn 
would  avoid  such  deals  in  the  future,  cast 
doubt  on  the  possibility  of  its  taking  the 
initiative  in  abrogating  any  part  of  the  lucra- 
tive contract  with  Brazil. 

Considerable  emphasis  was  given  here  to 
reports  in  the  Brazilian  press  that  Carter's 
State  Department  appointees  are  discussing 
an  American  guarantee  of  nuclear  fuel  for 
Brazil  if  it  gives  up  Just  the  purchase  of 
the  West  German  equipment  for  enriching 
uranium  and  recycling  nuclear  fuel.  Bonn 
officials  suggested  privately  that  they  would 
have  no  objection  to  such  a  request  from 
Brazil,  which  would  allow  them  to  complete 
the  rest  of  the  sale. 

But  the  Brazilian  deal  Is  a  potential  bomb- 
shell for  Schmidt  at  home.  The  $4.8  billion 
contract  Is  the  largest  single  export  sale 
ever  made  by  West  Germany,  the  reward  for 
some  $7  billion  Invested  In  nuclear  research 
in  recent  years.  The  deal  to  supply  eight 
power  stations  plus  a  complete  atomic  fuel- 
processing  system  will  produce  some  10,000 
new  Jobs  here. 

Only  the  technique  for  reprocessing  used 
fuel  is  controversial:  It  yields  plutonlum, 
which  can  be  used  in  making  atomic  bombs. 
The  Americans  and  the  West  Germans  dis- 
agree on  the  effectiveness  of  the  controls  im- 
posed on  the  use  of  the  reprocessed  fuel. 

Another  disagreement  exists  In  the  gov- 
ernments' economic  policies.  Mondale  said 
he  had  "urged  the  chancellor,  as  I  will  the 
prime  minister  of  Japan,  to  pursue  similarly 
stimulative  packages "  to  the  one  Carter  is 
about  to  send  Congress. 

The  economists  traveling  with  Mondale 
argue  that  only  a  coordinated  effort  by  the 
three  strongest  countries  in  the  non -Com- 
munist world  can  lift  the  international  econ- 
omy from  the  doldrums  and  help  cure  the 
rising  unemployment  and  trade  deficits  In 
such  countries  as  Britain  and  Italy— the  next 
stops  on  Mondale's  tour. 

American  officials  calculate  that  the  pub- 
lic-works program  Schmidt  outlined  last 
week  Is  only  a  quarter  the  relative  size  of  the 


American  and  Japanese  "stimulative  pack- 
ages." They  also  note  that  Schmidt  is  project- 
ing only  a  $5  percent  economic  growth — a 
figure  some  economists  consider  too  modest — 
and  is  planning  to  reduce  his  budget  deficit 
by  $3  billion  even  though  West  Germany's 
unemployment  of  more  than  1  million  is  near 
a  postwar  high. 

Bonn  officials  reply  that  their  successful 
anti-inflation  policies  have  contributed  to 
the  economic  stability  of  Western  Europe  and 
note  that  West  Germany  is  already  making 
major  loans  and  price-support  contributions 
to  other  European  Common  Market  coun- 
tries. A  Carter-sized  stimulus  program,  they 
assert,  could  touch  off  an  Inflationary  wage- 
price  spiral  destructive  to  all  these  countries. 

The  Vice  President  said  Schmidt  Indi- 
cated that  he  Is  still  "working  on  the  size  and 
timing"  of  his  stimulus  package,  but 
Schmidt,  speaking  in  English  at  their  Joint 
press  conference,  gave  a  different  impres- 
sion. 

He  said  he  was  already  "fully  aware"  of 
the  viewpoint  Mondale  had  expressed  and 
had  formulated  his  own  program  "in  knowl- 
edge of  what"  Carter  was  recommending  to 
Congress.  Aides  said  later  they  doubt  that 
there  would  be  any  change  In  the  chancel- 
lor's thinking. 

Despite  such  apparent  differences,  both 
Mondale  and  Schmidt  went  to  great  lengths 
to  establish  a  cordial  basis  for  future 
dealings. 

Schmidt,  who  had  made  no  secret  of  his 
preference  for  President  Ford  before  the  elec- 
tion, went  beyond  the  normal  diplomatic 
courtesies  in  welcoming  the  early  visit  from 
Carter's  running  mate. 

The  two  men  and  their  aides  met  for  four 
hours  this  afternoon,  an  hour  longer  than 
scheduled.  Tonight  Mondale  was  the  guest 
of  honor  at  a  banquet  that  Schmidt  ex- 
panded from  the  original  "working  dinner" 
to  a  festive  occasion  at  which  the  Vice  Presi- 
dent was  introduced  to  a  wide  variety  of 
West  German  leaders. 

Last  week  Schmidt  told  The  New  York 
Times  that  Carter's  Inaugural  speech  was 
eloquent  but  "lacking  In  clear  direction." 
Today  he  was  beaming  with  pleasure  when 
Mondale  presented  him  a  copy  of  the  same 
speech,  autographed  by  Carter. 

Mr.  BAKER.  Mr.  President,  having 
discussed  the  facts  that  the  nuclear  genie 
is  out  of  the  bottle,  that  atom  bombs  are 
painted  white,  and  that  anybody  can 
build  one,  I  am  reminded  of  a  story  that 
was  told  to  me.  A  young  fellow  was  flying 
me  in  a  small  plane  in  Tennessee  through 
a  thunderstorm,  and  I  was  sitting  in  the 
right-front  seat  watching  the  radar  in- 
tently. He  said,  "Senator,  why  don't 
you  turn  off  that  radar,  we  are  liable  to 
scare  ourselves."  [Laughter.] 

I  rather  think  that  is  what  we  may  do 
if  we  continue  this  conversation.  But,  un- 
fortunately. It  is  true,  Mr.  President. 
This  situation  is  a  reality  instead  of  a  fic- 
tion. 

We  live  in  a  nuclear  world  that  has 
already  proliferated,  and  we  must  try 
to  keep  it  from  proliferating  any  more 
than  it  has,  and  try  to  learn  to  live  with 
that  genie  now  that  he  is  out  of  the 
bottle. 

I  commend  all  of  those  who  partici- 
pated in  this  debate,  and  I  hope  the  Sen- 
ate will  not  treat  it  casually  but  will 
try  to  produce  the  very  best  result  it 
can  deliberately,  cautiously,  and  care- 
fully. 

I  thank  my  colleagues.  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I,  too, 
commend  those  who  have  worked  so  dili- 
gently on  S.  897. 


I  want  to  talk  for  just  a  few  moments 
about  the  great  concerns  I  have  for  what 
might  happen,  even  with  the  bill  in  its 
present  form,  in  the  hope  that  we  will 
generate  some  interest  in  making  the 
bill  better. 

It  is  only  in  that  context  that  I  would 
like  to  make  a  little  analysis  that  is  my 
own  in  terms  of  what  it  does  and  what 
it  does  not  do. 

I  said  to  my  good  friend  from  luiiiois 
that  I  have  heard  him  for  many,  many 
months  talk  about  this  issue  as  being  uae 
of  the  most  serious  the  world  faces,  and 
I  hope  as  I  go  through  my  own  critique — 
where  there  are  many  questions  in  my 
mind — he  will  understand  it  is  in  that 
context  that  I,  too,  want  to  prevent  some 
of  the  things  he  wants  to  prevent,  but  I 
am  very  worried  about  some  of  the  effects 
of  this  bill  in  terms  of  that  kind  of  goal. 

I  think  it  is  fair  to  say  that  our  present 
method  of  controlling  nuclear  exports 
badly  needs  revision.  Our  present  nu- 
clear export  policy  is  in  serious  disarray 
and  can  be  called  a  disaster  area. 

Major  delays  in  granting  export 
licenses  have  alienated  long-time  trad- 
ing partners  that  have  traditionally  been 
our  allies. 

There  have  been  attempts  to  renego- 
tiate bilateral  agreements  while  our  Gov- 
ernment was  in  some  cases  holding  up 
the  shipment  of  nuclear  equipment  which 
had  been  contracted  for,  needed  and  paid 
for. 

Expensive  delays  have  resulted  in  for- 
eign customers  that  felt  themselves  al- 
most in  a  position  of  being  blackmailed 
into  agreeing  to  conditions  that  were  not 
there  when  they  started  their  relation- 
ships with  the  United  States,  and  they 
begin  to  feel  they  have  no  other  choice 
than  that  which  we  dictate  kind  of  uni- 
laternally  and  ex  post  facto. 

We  are  now  seen  or  at  least  beginning 
to  appear  as  a  very  unreliable  supplier, 
and  other  nations  are  looking  elsewhere 
for  nuclear  materials.  I  think  that  is  a 
very  important  point  because  there  is 
no  exclusivity  left  in  this  area,  and  we 
certainly  have  lost  ours. 

This  is  costing  us,  if  we  were  only  con- 
cerned about  export  sales  and  jobs— 
that  is  not  the  whole  issue — but  if  we 
were  only  talking  about  that,  the  condi- 
tion that  I  have  just  described  is  costing 
us — as  much  as,  in  the  last  4  years,  $12 
billion  in  sales. 

Now,  that  is  many  thousands  of  jobs, 
and  in  an  American  economy  and  an  in- 
ternational economy  of  the  type  we  have 
today,  that  is  not  anything  to  be  ignored. 

On  the  other  hand,  I  make  it  quite 
clear  that  I  do  not  think  when  we  are 
dealing  in  this  area  we  are  talking  ex- 
clusively about  economics,  because  we 
are  talking  about  something  very  seri- 
ous. If  there  were  ways,  to  be  sure,  that 
what  we  wanted  to  do  in  these  quick 
decisions  we  have  made,  and  this  disar- 
ray, that  that  was  going  to  be  effective, 
I  might  opt  for  taking  the  economic  loss. 
But,  as  I  say,  we  no  longer  have  any 
kind  of  exclusivity. 

Another  point  I  want  to  stress  is  that 
the  Nuclear  Regulatory  Commission— I 
think  we  all  know  that  that  Nuclear 
Regulatory  Commission  as  an  independ- 
ent agency  with  the  charges  and  respon- 
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sibilities  given  to  it  by  Congress  was  long 
overdue  when  it  was  formed — but  it,  too, 
is  now  besieged  with  problems,  and  it  is 
being  asked  to  make  decisions  of  pro- 
found significance  not  only  with  refer- 
ence to  things  that  happen  in  America 
but  profound  significance  to  our  foreign 
policy  in  granting  export  licenses. 

Several  commissioners  have  indicated 
serious  concern  about  the  Nuclear  Reg- 
ulatory Commission's  capability  to  ful- 
fill this  responsibility.  On  that  score  I 
have  a  letter — I  will  not  read  it  at  this 
point — which  is  to  the  distinguished  sub- 
committee chairman.  Senator  Church, 
from  Commissioner  Kennedy,  with 
copies  to  Senators  McClure,  Percy, 
Hart,  and  Glenn — in  which  that  com- 
missioner expresses  far  better  than  I 
could  the  statement  I  just  made  a  while 
ago  about  the  grave  concern  for  their 
capability  to  fulfill  this  responsibility. 

I  regret  to  say  that  the  bill  before  us, 
in  its  present  form,  will  not  make  mat- 
ters any  better.  It  will  in  some  areas,  but 
in  others  it  will  make  them  worse. 

I  truly  have  great  concern  that  if  this 
bill  Is  passed  it  will  not  accomplish  the 
goals  intended.  I  do  not  think  the  fact 
that  a  similar  bill  passed  the  House  of 
Representatives  means  anything  more 
than  the  two-House  system  in  Congress 
works. 

We  have  now  had  an  opportunity  to 
carefully  examine  this  bill  and  the  im- 
portance of  it  and,  thus,  the  fact  that 
it  passed  the  other  body  should  be  noth- 
ing more  than  a  starting  point,  in  this 
Senator's  opinion. 

This  bill  mandates  export  procedures 
that  are  enormously  complex,  time-con- 
suming, uncertain,  and  subject  to  what 
I  believe  are  undue  delays  and  litigation 
almost  ad  infinitum. 

In  my  opinion,  it  opens  the  door  to 
the  importation  of  foreign  nuclear 
wastes  into  the  United  States.  I  say  that 
in  my  opinion  it  opens  the  door  to  the 
importation  of  nuclear  wastes  into  the 
United  States.  I  regret  to  say  that  we 
have  a  serious  enough  domestic  problem 
without  adding  this  serious  complication. 

My  good  friend  and  colleague.  Senator 
ScHMiTT,  who  was  here  a  moment  ago, 
could  attest  to  the  fact  that  just  this 
morning  a  delegation  from  New  Mexico 
met  for  well  over  an  hour  with  the  Sec- 
retary of  Energy  and  others  high  in  re- 
search in  the  Department  of  Energy  to 
discuss  just  the  problem  of  a  temporary 
disposal  over  in  New  Mexico;  and  the 
terrible  concerns,  the  uncertainty,  the 
lack  of  a  policy  leads  me  to  repeat  that 
I  do  not  favor  a  bill  that  opens  the  door 
to  the  importation  of  foreign  nuclear 
wastes  unless  we  have  explored  every 
avenue  to  make  sure  it  is  part  of  a  plan 
that  would  work. 

It  thrusts  the  Nuclear  Regulatory 
Commission  even  more  into  the  making 
of  foreign  policy.  The  Nuclear  Regula- 
tory Commission  is  not  equipped  to  do 
this  nor  should  it  since  it  is  an  inde- 
pendent regulatory  agency  only. 

I  have  spoken  to  that  a  moment  ago 
and,  at  this  time,  I  ask  unanimous  con- 
sent that  the  letter  of  January  26,  1978, 


from  Commissioner  Kermedy  to  the 
Senators  whom  I  described  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.,  January  26, 1978. 
Hon.  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Church:  Since  my  testi- 
mony at  your  hearings  in  September,  I  have 
reexamined  S.  897  in  the  light  of  the  con- 
cerns you  expressed  at  that  time  and  am 
writing  you  to  advise  you  of  my  further 
reflections. 

There  is  growing  concern  within  the  Nu- 
clear Regulatory  Commission  regarding  the 
assessment  of  IAEA  safeguards.  Before  it  can 
Issue  an  export  license  for  nuclear  fuel  or  a 
facility  the  Commission  must  find  that  is- 
suance of  the  license  would  not  be  Inimical 
to  the  common  defense  and  security  of  the 
United  States  and  this  has  been  deemed  to 
include  assurances  as  to  the  implementation 
of  adequate  safeguards.  Practically  speaking, 
however,  the  Commission  is  not  equipped  to 
independently  examine  the  adequacy  of 
foreign  safeguards,  and  must  in  practice  ac- 
cept the  word  of  the  Executive  Branch  as  to 
their  Implementation  and  as  to  the  foreign 
affairs  Implications  of  any  export.  The  NRC's 
Office  of  Nuclear  Material  Safety  and  Safe- 
guards has  Informed  the  Commission  that  it 
cannot  reach  Independent  conclusions  on  the 
effectiveness  of  international  material  con- 
trol and  accounting  safeguards  since  It  Is 
unable  to  independently  verify  country- 
specific  safeguards  information. 

Section  504  of  H.R.  8638  as  passed  by  the 
House  of  Representatives  on  September  28. 
1977,  merely  says  that  IAEA  safeguards 
"shall  be  applied,"  but  does  not  say  whether 
the  Commission  must  independently  deter- 
mine whether  those  safeguards  eis  applied  are 
adequate.  The  Senate  Committee  report  (95- 
467.  October  3,  1977)  accompanying  S.  897. 
however,  speaks  of  exports  being  "subject  to 
adequate  safeguards."  (At  page  15,  emphasis 
supplied.)  Where  does  this  leave  the  Com- 
mission? The  situation  will  be  at  the  very 
least  ambiguous  and  there  likely  will  be  calls 
for  more  directly  obtained  information  as  a 
basis  for  assessment.  I  fear  that  an  Impasse 
might  develop.  Should  such  an  impasse  arise 
I  doubt  that  the  Presidential  override  of 
NRC  negative  decisions  provided  for  in  S.  897 
will  be  significant  help.  It  would  be  dif- 
ficult in  all  but  cases  of  the  most  overwhelm- 
ing importance  to  foreign  policy  for  the 
President  to  rely  on  that  authority. 

If  the  NRC  is  to  responsibly  perform  Its 
function  In  nuclear  export  licensing,  I  believe 
that  it  should  accept  safeguards  regimes  ne- 
gotiated with  our  nuclear  trading  partners 
including  the  IAEA  regimes  which  we  have 
agreed  by  treaty  should  be  applied.  More- 
over, I  believe  that  the  assessment  of  the  ade- 
quacy of  safeguards  Implementation  should 
be  that  provided  by  the  Executive  Branch.  A 
clear  statement  to  this  effect  by  the  Congress 
is  in  my  view  essential  If  the  concerns  I  ex- 
press are  to  be  avoided. 

I  believe  that  we  will  maximize  our  Influ- 
ence in  the  nonproliferatlon  area  only  If 
other  nations  perceive  us  as  a  reliable  and 
predictable  supplier  of  nuclear  fuels  and 
equipment.  Unfortunately,  many  representa- 
tives of  recipient  countries  with  whom  I  have 
spoken  flnd  us  all  too  predictable,  but  in  the 
wrong  sense.  What  seems  to  be  predictable  Is 
that  we  will  often  approve  licenses  at  the 
last  possible  moment  only  after  expressions 
of  urgency  by  foreign  nations. 

I  would  like  to  reiterate  here  what  I  said 
before  the  Senate  Committee  on  Govern- 
mental Affairs  last  May: 

"Energy  independence  Is  not  the  exclusive 
quest  of  the  United  States.  Many  nations. 


like  our  own,  seek  an  uninterrupted  source 
of  supply  to  meet  their  energy  needs.  And 
many  of  them  must  rely  to  a  much  greater 
extent  than  we  on  fuel  Imports  to  meet  those 
needs.  Certainly  our  recent  experience  In 
dealing  with  foreign  goveriunents  on  non- 
proliferation  matters  confirms  this  hypothe- 
sis. The  widespread  international  concern 
which  has  recently  been  expressed  reflects  a 
deeply-rooted  sentiment  reflecting  the  de- 
sire of  those  nations  to  eliminate  or  at  least 
signlflcantly  decrease  their  dependence  on 
foreign  fuel  sources.  If  these  nations  perceive 
the  United  States  as  potentially  a  capricious 
supplier,  they  can  be  expected  to  turn  to 
other  suppliers  or.  If  they  have  the  capacity, 
to  develop  their  own  resources.  The  conse- 
quence can  only  be  a  level  of  United  States 
Influence  over  the  nonproliferatlon  policy  of 
these  nations  correspondingly  diminished  at 
the  very  least  and  possibly  forfeited  entirely." 

It  Is  not  only  our  nonproliferatlon  goals 
which  can  suffer.  If  export  licensing  contin- 
ues in  fits  of  stopping,  starting,  and  stalling, 
the  United  States  will  alienate  countries  with 
which  it  has  had  its  closest  and  most  sup- 
portive relationships. 

The  bill  contains  provisions  for  Inter- 
agency consultations,  nonproliferatlon 
assessment  statements,  a  Prefidential  over- 
ride of  NRC  negative  decisions,  and  Con- 
gressional review  of  the  Presidential  override. 
This  multitiered  review  process  for  nuclear 
exports  win  provide  numerous  opportunities 
for  mischievous  delay  In  reaching  export 
licensing  decisions.  Whether  any  of  these 
provisions  provides  opportunity  for  delaying 
litigation  is  unclear.  What  is  clear  is  that 
the  opportunities  for  delay  and  thus  Inter- 
ference with  an  orderly  pursuit  of  the  Presi- 
dent's sound  nonproliferatlon  policy  wlU  be 
multiplied. 

The  nuclear  export  process  Is  going  to  be 
faced  with  ever  increasing  questions  concern- 
ing the  nature  of  our  nonproliferatlon  policy 
and  the  controls  which  we  will  be  exerting 
on  our  exports.  I  believe  that  Congress  must 
provide  a  clear  legislative  mandate  and 
specific  direction  to  this  agency,  unambig- 
uously describing  the  requirements  which 
it  must  satisfy  Independently  and  those  for 
which  it  should  rely  upon  the  Executive 
Branch.  Otherwise,  there  wrill  be  increasing 
delays  and  escalating  interference  with  an 
essential  element  of  nonproliferatlon  policy 
and  United  States  commerce. 

Amendments  offered  by  Senator  McClure 
help  resolve  some  of  the  difficulties  to  which 
I  have  alluded.  But  serious  problems  will 
remain  if  the  NRC  continues  to  be  called 
upon  to  make  "independent"  decisions  on 
safeguards  abroad  and  foreign  affairs  mat- 
ters when  it  Is  not  equipped  to  do  either. 
Without  a  clear  statement  from  the  Con- 
gress, ambiqulty  of  roles  vrtll  persist,  and 
the  NRC  thus  will  not  be  in  a  position  to 
contribute  effectively  to  achieving  U.S.  non- 
proliferation  policy. 
Sincerely, 

Richard  T.  Kennedy, 

Commissioner. 

Mr.  DOMENICI.  Continuing  on  with 
some  of  the  things  I  think  this  bill  does, 
it  virtually  bans  reprocessing  by  other 
nations  that  trade  with  us,  without  of- 
fering any  alternatives  or  incentives.  I 
understand  the  serious  debate,  the  very 
bona  fide  differences  of  opinion  that 
exists  in  this  country  with  reference  to 
reprocessing.  I,  for  one,  believe  it  is  in- 
evitable. On  the  other  hand,  the  point 
I  make  is  that  my  understanding  of  this 
bill  is  it  would  virtually  ban  reprocessing 
by  other  nations  that  trade  with  us,  and 
then  I  stress,  without  offering  any  alter- 
natives or  incentives. 

As  I  understand  it,  it  would  impose 
some  very  onerous  criteria  and  conditions 
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upon  even  our  most  trusted  friends  which 
no  other  supplier  nation  requires;  and  I 
might  add  with  no  assurance  that  those 
other  nations  which  are  entering  the 
arena  might  make  similar  requirements 
in  the  foreseeable  future. 

It  gives  no  preference  to  signatories  to 
the  NPT.  I  think  that  should  be  analyzed. 

It  creates  additional  uncertainty  by  a 
requirement  that  Presidential  exemp- 
tions be  reviewed  by  Congress.  I  under- 
stand Congress'  continual  and  almost  in- 
stitutional desire  to  be  involved,  but  I 
merely  state  that,  as  I  understand  it,  %n 
additional  uncertainty  is  created  for 
Presidential  exemptions  which  might 
otherwise  have  answered  many  of  the 
questions  I  have  raised,  because  of  the 
review  by  Congress. 

By  requiring  an  annual  review  for 
more  new  criteria.  I  think  it  threatens 
almost  all  potential  customers  with  the 
possibility  of  a  year-by-year  additional 
scenario  of  changes,  some  of  which  might 
be  arbitrary,  or  at  least  so  perceived.  In 
export  licensing  requirements.  Certainty 
is  certainly  missing  from  the  process  as 
we  look  at  that  part. 

I  believe  it  ignores  our  responsibility, 
to  some  extent,  to  fulfill  existing  commit- 
ments by  insisting  on  renegotiation 
within  a  fixed  period  of  time. 

Nuclear  exports  are  important  to  the 
United  States.  I  do  not  think  anyone 
denies  that.  I  have  already  stated  my 
views  on  that  subject.  I  am  sure  Senator 
Baker,  in  referring  to  the  genie  being  out 
of  the  bottle,  has  done  it  better  than  I 
could.  The  fact  is  that  for  every  reactor 
we  do  not  produce,  more  than  30,000 
man-years  of  employment  are  lost,  and 
our  balance  of  payments  is  impacted  by 
at  least  $350  million.  I  have  seen  esti- 
mates, I  believe  by  ERDA,  of  a  potential 
export  market  of  $100  billion  by  the  end 
of  this  century.  Each  reactor  contains 
100  tons  of  steel,  costing  some  $66 
million. 

Let  me  repeat  here,  to  make  sure  once 
again  I  am  understood,  that  I  have  said 
it  is  my  belief  that  we  are  no  longer  in 
a  position  where  we  can  say  that  if  we 
do  not  do  these  things,  no  one  else  will, 
that  if  we  do  not  sell,  and  if  we  impose 
unilateral  conditions  that  we  think  are 
ripht.  everyone  else  in  the  world  will 
follow,  because  I  think  experience  in 
that  respect  is  the  proof  of  the  pudding, 
and  that  is  not  happening. 

Therefore,  I  think  It  Is  relevant  that 
if  we  expect  to  have  an  influence  in  this 
area,  we  take  into  consideration  the  Im- 
pact on  the  economics  of  our  Nation.  The 
industrial  base  of  our  Nation  remains 
heavily  dependent  on  exports.  Three  bil- 
lion dollars  In  export  business  is  cur- 
rently pending,  representing  approxi- 
mately 19,600  jobs  spread  over  5  years. 
This  business  will  be  lost  in  the  next  12 
to  18  months  unless  U.S.  credibility  can 
rapidly  be  restored. 

Mr.  President,  I  repeat,  if  this  business 
was  not  going  to  be  picked  up  by  some 
other  country,  it  would  be  another  story. 
But  it  win  be.  I  believe  the  evidence  is 
rampant  and  conclusive  that  It  will  be 
picked  up  by  other  countries. 

Also  at  stake  is  the  projected  $7  bil- 
lion in  foreign  payments  for  uranium 
enrichment  for  1980  to  1985.  The  loss  of 


this  business  will  add  50  percent  to  the 
cost  of  domestic  enrichment,  due  to  the 
direct  relationship  between  enriching 
costs  and  capacity  utilization. 

There  are  other  reasons  for  the  United 
States  continuing  to  be  an  exporter  of 
nuclear  materials.  I  have  stated  some 
of  them.  It  is  obvious  that  the  world  is 
going  nuclear,  regardless  of  what  we  do. 
It  is  obvious  that  the  world  is  moving  in 
that  direction.  I  believe  there  is  more 
potential  for  safety,  as  the  world  goes 
nuclear,  with  us  as  a  full  partner  than 
with  us  sitting  on  the  sidelines.  A  U.S. 
moratorium  on  exports  would  merely 
isolate  us  from  this  market.  Many  coun- 
tries that  are  deficient  in  fossil  fuel  of 
their  own  recognize  that  nuclear  power 
is  vitally  important  for  their  future. 

We  are  no  longer  in  a  position  to  uni- 
laterally impose  conditions  on  the  world 
nuclear  trade.  I  make  that  statement 
with  certainty,  though  with  regret.  The 
United  States  is  no  longer  in  a  position 
to  unilaterally  impose  conditions  on  the 
world  nuclear  trade.  I  wish  it  were  not 
so,  but  we  no  longer  have  a  technical 
monopoly  on  any  part  of  the  nuclear  fuel 
cycle.  Many  countries  sell  reactors.  At 
least  14  are  involved  with  reprocessing 
the  back  end  of  the  fuel  cycle.  Some  of 
these  are  already  marketing  their  capa- 
bility on  a  commercial  scale.  At  least 
eight  nations  can  create  enriched  ura- 
nium. Others  are  developing  this  capa- 
bility. 

Nonproliferation  concerns,  Mr.  Presi- 
dent, are  very  real.  I  shall  have  more  to 
say.  as  the  debate  and  amendments  move 
along,  on  this  matter  later.  For  now.  I 
would  just  like  to  make  this  important 
point: 

Nonproliferation  is  a  top  priority  con- 
cern for  all  of  us.  All  reasonable  Ameri- 
cans want  to  avoid  the  nightmare  possi- 
bility of  nuclear  weapons  in  the  hands  of 
countries  or  terrorists  who  will  not  hesi- 
tate to  use  them  to  achieve  their  objec- 
tives. Our  only  disagreement  here  is  over 
the  most  effective  means  to  minimize  the 
proliferation  risk. 

It  is  my  contention,  which  is  shared  by 
many  of  my  colleagues  here,  that  the  way 
to  minimize  proliferation  is  through  in- 
ternational negotiation  and  agreement 
based  on  mutual  trust  and  respect,  not 
by  unilateral  and  precipitous  action  by 
the  United  States.  The  Nuclear  Non-Pro- 
liferation  Treaty  is  one  outstanding  ex- 
ample of  what  can  be  achieved  by  Inter- 
national negotiation.  In  this,  more  than 
100  countries  voluntarily  renounced  any 
Intention  to  develop  nuclear  weapons. 
This  is  really  a  remarkable  achieve- 
ment— and  may  be  the  first  such  volun- 
tary renunciation  in  history. 

It  should  be  kept  in  mind  that  no 
country  has  ever  developed  a  weapons 
system  based  on  the  use  of  reactor-grade 
Plutonium.  This  is  not  to  minimize  the 
seriousness  of  the  problem,  but  to  put  it 
somewhat  more  in  perspective. 

The  decision  by  other  countries  to  build 
nuclear  weapons  is  a  political  rather  than 
a  technical  one.  The  technology  and  sci- 
entific and  technical  base  are  available 
to  many  advanced  nations.  Only  a  delib- 
erate political  choice  separates  them 
from  moving  ahead.  A  strategy  of  non- 
proliferation  based  solely  on  denial  of 


equipment  and  technology  will  at  most 
only  delay,  not  prohibit  this  possibility 
that  political  action  will  be  taken  to  move 
some  country  In  the  direction  I  have  just 
described. 

The  U.S.  unilateral  actions  driving  cus- 
tomers elsewhere  will  actually  work  to 
encourage  proliferation.  Not  only  will 
other  nations  buy  elsewhere,  and  the 
United  States  lose  its  ability  to  influence 
international  standards,  but  other  na- 
tions will  move  to  develop  their  own  en- 
richment and  reprocessing  capabihties  in 
order  to  assure  a  supply  of  nuclear  fuel 
for  their  reactors.  Such  nationally  owned 
facilities  will  greatly  increase  the  pro- 
Uferation  risk.  In  addition,  by  failing  to 
fulfill  our  responsibilities  under  the  NPT 
to  provide  assistance  to  those  countries 
endeavoring  to  develop  a  peaceful  nu- 
clear program,  we  will  be  providing  those 
nonweapon  signatories  with  every  justi- 
fication for  ignoring  their  commitments 
under  this  treaty. 

Mr.  President,  I  am  certain  that  in  the 
next  few  days  amendments  will  be  of- 
fered to  correct  some  of  the  deficiencies 
that  I  see.  Certainly  many  Senators  have 
amendments.  I  have  attempted  to  ana- 
lyze these  deficiencies,  and  hope  that  in 
the  next  few  days  we  will  correct  as  many 
of  them  as  possible. 
Mr.  President,  I  yield  the  floor. 
Mr.  PERCY.  Mr.  President,  just  a  brief 
comment  in  reply  to  the  statement  of  our 
distinguished  colleague. 

The  Senator's  statement  reflects  the 
concerns  of  many  other  Senators  that 
have  been  expressed  here  today.  Certain- 
ly one  of  the  concerns  that  the  Senator 
from  Idaho  (Mr.  McClure)  has  men- 
tioned to  us  frequently  is  the  possibility 
of  undue  delay,  and  this  would  be  totally 
contrary  to  everything  we  are  trying  to 
accomplish. 

As  our  distinguished  colleague  knows, 
the  Governmental  Affairs  Committee  is 
trying  to  address  itself  to  regulatory  re- 
form, where  we  shall  try  to  deal  directly 
with  the  problem  of  excessive  delay.  We 
do  not  want  to  add  more  delay.  An 
amendment  that  the  distinguished  Sen- 
ator from  Idaho  (Mr.  McClure)  has  dis- 
cussed with  managers  of  the  bill  would 
expedite  the  decisionmaking  process  and 
insure  that  there  would  be  no  undue 
delays. 

I  assure  my  distinguished  colleague 
that  the  floor  managers  of  the  bill  are 
aware  of  this  concern.  We  feel  that  the 
present  bill,  plus  the  amendments  that 
we  agreed  to  accept,  will  accommodate 
that  particular  provision  that  concems%v 
my  colleague.  ~*!" 

Mr.  THURMOND.  Mr.  President.  I  rise 
to  speak  on  S.  897. 

An  important  factor  behind  S.  897,  the 
Nuclear  Non-Proliferation  Act,  is  its  ef- 
fect on  the  competitive  position  of  the 
U.S.  suppliers  in  the  world  market.  This 
competitive  position  is  important,  first 
and  foremost,  because  our  abiUty  to  in- 
fluence global  nonproliferation  policies 
will  depend  upon  our  overall  participa- 
tion in  the  nuclear  marketplace  through- 
out the  world.  Second,  nuclear  exports 
can  offer  substantial  beneflts  to  the  U.S. 
economy  in  terms  of  the  creation  of  mil- 
lions of  jobs  and  the  reduction  in  our 
balance-of-payment£  deficit. 
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On  the  first  point,  I  am  deeply  con- 
cerned about  the  rapidly  declining  in- 
fluence of  the  United  States  In  the  inter- 
national nuclear  community.  This  has 
been  primarily  due  to  U.S.  positions  in 
direct  opposition  to  those  of  a  majority 
of  other  nations,  and  to  the  rapidly  de- 
clining U.S.  market  share  of  nuclear  re- 
actor sales  resulting  from  imcertainty 
of  U.S.  policy. 

On  the  second  point,  Mr.  President, 
numerous  foreign  officials  have  re- 
sponded negatively  to  the  President's  pro- 
posal for  halting  the  breeder  and  re- 
processing technologies.  These  countries 
are  also  concerned  with  nonproliferation, 
but  they  are  optimistic  that  internation- 
al solutions  can  best  provide  the  mech- 
anism for  protection  against  prolifera- 
tion. 

Last  year  our  country  had  a  record  bal- 
ance of  payment  deficit  of  nearly  $27 
billion,  primarily  due  to  payments  for 
energy  imports  which  were  not  offset  by 
similar  exports.  Efforts  to  stem  this  out- 
flow of  payments  and  the  resulting  de- 
cline of  the  dollar  are  leading  to  higher 
interest  rates,  which  tend  to  act  as  a 
brake  on  the  economy.  The  slower  eco- 
nomic growth  that  results  from  all  this 
necessarily  leads  to  higher  unemploy- 
ment. I  am  greatly  concerned,  Mr.  Presi- 
dent, that  S.  897  would  further  exacer- 
bate the  decline  in  the  U.S.  market  share 
for  nuclear  exports,  a  vital  element  in  our 
overall  export  program. 

Until  recently,  U.S.  suppliers  domi- 
nated the  free  world  market  in  nuclear 
power  plant  equipment — capturing  over 
90  percent  of  the  market  prior  to  1973. 
However,  since  1973  the  U.S.  market 
share  has  greatly  eroded — plummeting 
to  some  40  percent,  largely  as  the  result 
of  the  inability  of  our  Government  to  de- 
velop a  coherent  and  internationally 
workable  nuclear  export  policy. 

The  economic  loss  to  American  workers 
and  industries  is  staggering.  To  use  only 
one  substantial  example:  The  typical  ex- 
ported nuclear  pwwer  plant  requires  the 
purchase  in  the  United  States  of  at  least 
100,000  tons  of  steel.  This  in  turn  rep- 
resents an  estimated  1,000  jobs  for  5  years 
in  the  steel  and  related  industries  alone. 

Each  exported  nuclear  power  plant 
represents  a  favorable  contribution  of  ap- 
proximately $500,000,000  to  our  Nation's 
balance  of  trade. 

Indeed,  Mr.  President,  it  is  conserva- 
tively estimated  that  during  the  next  18 
months  there  are  8  to  10  orders  in  flve 
nations  that  the  United  States  could 
reasonably  expect  to  obtain. 

The  export  value  of  these  potential 
orders  is  between  $2.5  and  $3  billion. 

They  would  represent  between  17.200 
and  19.600  jobs  in  the  United  States  for 
each  year  of  the  5-year  period. 

Without  workable  legislation  estab- 
lishing clear  ground  rules  for  the  export 
of  nuclear  powerplants  by  our  Nation, 
the  United  States  will  lose  these  sales 
to  our  competitors  in  West  Germany  and 
France. 

Because  of  concern  lest  U.S.  exports 
possibly  be  misused  by  a  nation  that 
might  seek  to  develop  a  nuclear  weapon, 
U.S.  nuclear  export  policy  since  1973 
has  been  in  constant  flux.  Mr.  President, 
this  inability  to  fashion  an  export  policy 


has  resulted  in  substantial  delays  in 
obtaining  export  licenses  for  equipment 
ordered  from  American  companies — in 
some  cases  delays  measuring  in  years — 
and  has  led  potential  customers  to  be 
extremely  hesitant  to  place  any  new  or- 
ders with  American  firms. 

No  foreign  orders  have  been  placed 
with  U.S.  companies  in  the  last  2  years. 
With  confldence  lost  in  the  United  States 
as  a  dependable  supplier,  the  export 
business,  which  is  still  quite  healthy,  has 
been  shifted  to  companies  in  France  and 
West  Germany.  Both  of  these  nations 
now  have  the  full  industrial  capability 
to  provide  any  of  the  equipment  and  ma- 
terial that  can  be  purchased  from  Amer- 
ica and  offer  such  equipment  under 
terms  and  procedures  far  more  favorable 
and  certain  than  those  offered  by  our 
Government.  Beyond  the  economic  and 
job  loss  to  America  that  this  shift  has 
produced,  there  has  also  passed  to  these 
other  suppliers  the  ability  to  influence, 
to  monitor,  and  to  alter  the  nuclear  pro- 
grams in  the  importing  countries. 

Mr.  President,  as  presently  written,  S. 
897  would  continue  to  keep  the  United 
States  out  of  competition  for  foreign 
nuclear  orders,  which  has  been  the  eco- 
nomic backbone  of  the  industry  in  a 
period  when  domestic  orders  have  not 
been  available  because  our  domestic 
energy  policy  is  being  redefined.  Because 
of  the  importance  of  the  above  factors,  it 
is  necessary,  Mr.  President,  that  any 
legislation  that  the  Senate  might  pass 
dealing  with  nonproliferation  and  nu- 
clear exports  will  create  a  condition  of 
certainty  with  respect  to  U.S.  policies 
and  procedures  among  our  foreign  cus- 
tomers, and  will  not  take  a  unilateral 
approach  that  the  rest  of  the  world  re- 
jects. I  am  deeply  concerned  that  S.  897, 
the  Nuclear  Non-Proliferation  Act  of 
1978,  runs  directly  contrary  to  these  ob- 
jectives, and  thus  will  only  prove  del- 
eterious to  our  ability  to  control  non- 
proliferation. 

TIME-LIMITATION    AGREEMENT S.    897 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  propoimd  a  unanimous- 
consent  request.  This  request  has  been 
worked  out  by  Senator  Glenn  after  con- 
sultations with  Senator  Percy,  Senator 
HoLLiNcs,  Senator  McClure,  and  with 
the  minority  leader  and  other  Senators. 
It  would  become  effective  on  Monday 
next  at  11  a.m.  and  would  continue 
beginning  at  10  a.m.  on  Tuesday  next. 

The  unanimous  request  is  as  follows: 

Provided  that  there  be  4  hours  for  de- 
bate on  the  bill  to  be  equally  divided 
between  Mr.  Glenn  and  Mr.  Percy;  that 
there  be  a  time  limitation  on  any  amend- 
ment of  1  hour,  a  time  limitation  on  any 
amendment  to  an  amendment  of  '2 
hour,  a  time  limitation  on  debatable  mo- 
tions, appeals,  and  points  of  order  if 
such  are  submitted  to  the  Senate  for  dis- 
cussion of  20  minutes;  provided  further, 
that  there  be  a  time  limitation  on  what  is 
referred  to  as  a  "spent  fuel"  amendment 
which  will  be  offered  by  Mr.  McClure, 
the  time  to  begin  running  on  that 
amendment  to  be  at  1:30  p.m.  on  Tues- 
day next,  with  a  vote  up  or  down  to 
occur  on  that  amendment  no  later  than 
4:30  p.m.  on  Tuesday  next. 

Ordered  further,  that  upon  the  dis- 


position of  the  "spent  fuel"  amendment 
there  be  1  hour  of  debate  on  the  bill  to 
be  equally  divided  between  Mr.  Glenn 
and  Mr.  Percy,  and  that  a  vote  then 
occur  on  the  bill  upon  the  expiration  of 
that  hour  or  upon  the  times  having  been 
yielded  back;  provided,  further,  that  the 
agreement  be  in  the  usual  form;  and 
with  the  further  proviso  that  if  the 
agreement  is  entered  into,  there  will  be 
no  session  of  the  Senate  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER  (continuing).  And  I  will 
not  object,  I  am  happy  the  majority 
leader  has  propoimded  this  request, 
which  has  been  in  process  of  negotiation 
for  most  of  the  day  today,  and  I  want  to 
take  this  opportunity  to  express  my  ap- 
preciation to  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Idaho  (Mr. 
McClure)  for  giving  enough  in  each  case 
to  accommodate  the  schedule  of  the 
Senate.  I  think  it  is  a  good  arrangement, 
and  I  understand  it  is  acceptable  to  our 
side  and,  particularly,  to  Senator  Mc- 
Clure, and  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean,  the  agreement  having 
been  entered  into  in  the  usual  form, 
that  there  would  be  no  nongermane 
amendments  eligible  to  be  called  up;  and 
it  would  also  mean  that  the  provision 
about  control  of  time  would  be  in  ac- 
cordance with  the  usual  form,  which 
would  mean  on  amendments  the  author 
of  the  amendment  would  have  control 
of  half  the  time,  Mr.  Glenn,  being  the 
manager  of  the  bill,  would  control  the 
other  half,  except  in  the  event  Mr.  Glenn 
supported  the  amendment  in  which  case 
the  time  in  opposition  to  the  amend- 
ment would  be  under  the  control  of  the 
minority  leader  or  his  designee. 

Mr.  President,  I  add  the  further  pro- 
viso that  on  Monday  no  roUcall  votes 
occur,  even  though  ordered,  prior  to  the 
hour  of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, anent  the  imanimous  consent 
agreement  in  respect  to  the  unfinished 
business,  I  ask  unanimous  consent  that 
paragraph  3  of  rule  12  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  again  tender  my  thanks  to  the 
distinguished  Senator  from  Ohio  (Mr. 
Glenn)  who  has  worked  long  and  hard 
in  an  effort  to  reach  this  agreement,  and 
I  also  thank  Mr.  Percy,  the  ranking 
member,  for  his  efforts  in  this  regard. 
I  thank  the  minority  leader,  and  I  thank 
Mr.  McClure  and  all  others  who  have 
contributed  to  this  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there 
are  19  amendments  on  which  there  is 
agreement,  and  I  would  like  to  call  up 
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upon  even  our  most  trusted  friends  which 
no  other  supplier  nation  requires;  and  I 
might  add  with  no  assurance  that  those 
other  nations  which  are  entering  the 
arena  might  make  similar  requirements 
in  the  foreseeable  future. 

It  gives  no  preference  to  signatories  to 
the  NPT.  I  think  that  should  be  analyzed. 

It  creates  additional  uncertainty  by  a 
requirement  that  Presidential  exemp- 
tions be  reviewed  by  Congress.  I  under- 
stand Congress'  continual  and  almost  in- 
stitutional desire  to  be  involved,  but  I 
merely  state  that,  as  I  understand  it,  %n 
additional  uncertainty  is  created  for 
Presidential  exemptions  which  might 
otherwise  have  answered  many  of  the 
questions  I  have  raised,  because  of  the 
review  by  Congress. 

By  requiring  an  annual  review  for 
more  new  criteria.  I  think  it  threatens 
almost  all  potential  customers  with  the 
possibility  of  a  year-by-year  additional 
scenario  of  changes,  some  of  which  might 
be  arbitrary,  or  at  least  so  perceived.  In 
export  licensing  requirements.  Certainty 
is  certainly  missing  from  the  process  as 
we  look  at  that  part. 

I  believe  it  ignores  our  responsibility, 
to  some  extent,  to  fulfill  existing  commit- 
ments by  insisting  on  renegotiation 
within  a  fixed  period  of  time. 

Nuclear  exports  are  important  to  the 
United  States.  I  do  not  think  anyone 
denies  that.  I  have  already  stated  my 
views  on  that  subject.  I  am  sure  Senator 
Baker,  in  referring  to  the  genie  being  out 
of  the  bottle,  has  done  it  better  than  I 
could.  The  fact  is  that  for  every  reactor 
we  do  not  produce,  more  than  30,000 
man-years  of  employment  are  lost,  and 
our  balance  of  payments  is  impacted  by 
at  least  $350  million.  I  have  seen  esti- 
mates, I  believe  by  ERDA,  of  a  potential 
export  market  of  $100  billion  by  the  end 
of  this  century.  Each  reactor  contains 
100  tons  of  steel,  costing  some  $66 
million. 

Let  me  repeat  here,  to  make  sure  once 
again  I  am  understood,  that  I  have  said 
it  is  my  belief  that  we  are  no  longer  in 
a  position  where  we  can  say  that  if  we 
do  not  do  these  things,  no  one  else  will, 
that  if  we  do  not  sell,  and  if  we  impose 
unilateral  conditions  that  we  think  are 
ripht.  everyone  else  in  the  world  will 
follow,  because  I  think  experience  in 
that  respect  is  the  proof  of  the  pudding, 
and  that  is  not  happening. 

Therefore,  I  think  It  Is  relevant  that 
if  we  expect  to  have  an  influence  in  this 
area,  we  take  into  consideration  the  Im- 
pact on  the  economics  of  our  Nation.  The 
industrial  base  of  our  Nation  remains 
heavily  dependent  on  exports.  Three  bil- 
lion dollars  In  export  business  is  cur- 
rently pending,  representing  approxi- 
mately 19,600  jobs  spread  over  5  years. 
This  business  will  be  lost  in  the  next  12 
to  18  months  unless  U.S.  credibility  can 
rapidly  be  restored. 

Mr.  President,  I  repeat,  if  this  business 
was  not  going  to  be  picked  up  by  some 
other  country,  it  would  be  another  story. 
But  it  win  be.  I  believe  the  evidence  is 
rampant  and  conclusive  that  It  will  be 
picked  up  by  other  countries. 

Also  at  stake  is  the  projected  $7  bil- 
lion in  foreign  payments  for  uranium 
enrichment  for  1980  to  1985.  The  loss  of 


this  business  will  add  50  percent  to  the 
cost  of  domestic  enrichment,  due  to  the 
direct  relationship  between  enriching 
costs  and  capacity  utilization. 

There  are  other  reasons  for  the  United 
States  continuing  to  be  an  exporter  of 
nuclear  materials.  I  have  stated  some 
of  them.  It  is  obvious  that  the  world  is 
going  nuclear,  regardless  of  what  we  do. 
It  is  obvious  that  the  world  is  moving  in 
that  direction.  I  believe  there  is  more 
potential  for  safety,  as  the  world  goes 
nuclear,  with  us  as  a  full  partner  than 
with  us  sitting  on  the  sidelines.  A  U.S. 
moratorium  on  exports  would  merely 
isolate  us  from  this  market.  Many  coun- 
tries that  are  deficient  in  fossil  fuel  of 
their  own  recognize  that  nuclear  power 
is  vitally  important  for  their  future. 

We  are  no  longer  in  a  position  to  uni- 
laterally impose  conditions  on  the  world 
nuclear  trade.  I  make  that  statement 
with  certainty,  though  with  regret.  The 
United  States  is  no  longer  in  a  position 
to  unilaterally  impose  conditions  on  the 
world  nuclear  trade.  I  wish  it  were  not 
so,  but  we  no  longer  have  a  technical 
monopoly  on  any  part  of  the  nuclear  fuel 
cycle.  Many  countries  sell  reactors.  At 
least  14  are  involved  with  reprocessing 
the  back  end  of  the  fuel  cycle.  Some  of 
these  are  already  marketing  their  capa- 
bility on  a  commercial  scale.  At  least 
eight  nations  can  create  enriched  ura- 
nium. Others  are  developing  this  capa- 
bility. 

Nonproliferation  concerns,  Mr.  Presi- 
dent, are  very  real.  I  shall  have  more  to 
say.  as  the  debate  and  amendments  move 
along,  on  this  matter  later.  For  now.  I 
would  just  like  to  make  this  important 
point: 

Nonproliferation  is  a  top  priority  con- 
cern for  all  of  us.  All  reasonable  Ameri- 
cans want  to  avoid  the  nightmare  possi- 
bility of  nuclear  weapons  in  the  hands  of 
countries  or  terrorists  who  will  not  hesi- 
tate to  use  them  to  achieve  their  objec- 
tives. Our  only  disagreement  here  is  over 
the  most  effective  means  to  minimize  the 
proliferation  risk. 

It  is  my  contention,  which  is  shared  by 
many  of  my  colleagues  here,  that  the  way 
to  minimize  proliferation  is  through  in- 
ternational negotiation  and  agreement 
based  on  mutual  trust  and  respect,  not 
by  unilateral  and  precipitous  action  by 
the  United  States.  The  Nuclear  Non-Pro- 
liferation  Treaty  is  one  outstanding  ex- 
ample of  what  can  be  achieved  by  Inter- 
national negotiation.  In  this,  more  than 
100  countries  voluntarily  renounced  any 
Intention  to  develop  nuclear  weapons. 
This  is  really  a  remarkable  achieve- 
ment— and  may  be  the  first  such  volun- 
tary renunciation  in  history. 

It  should  be  kept  in  mind  that  no 
country  has  ever  developed  a  weapons 
system  based  on  the  use  of  reactor-grade 
Plutonium.  This  is  not  to  minimize  the 
seriousness  of  the  problem,  but  to  put  it 
somewhat  more  in  perspective. 

The  decision  by  other  countries  to  build 
nuclear  weapons  is  a  political  rather  than 
a  technical  one.  The  technology  and  sci- 
entific and  technical  base  are  available 
to  many  advanced  nations.  Only  a  delib- 
erate political  choice  separates  them 
from  moving  ahead.  A  strategy  of  non- 
proliferation  based  solely  on  denial  of 


equipment  and  technology  will  at  most 
only  delay,  not  prohibit  this  possibility 
that  political  action  will  be  taken  to  move 
some  country  In  the  direction  I  have  just 
described. 

The  U.S.  unilateral  actions  driving  cus- 
tomers elsewhere  will  actually  work  to 
encourage  proliferation.  Not  only  will 
other  nations  buy  elsewhere,  and  the 
United  States  lose  its  ability  to  influence 
international  standards,  but  other  na- 
tions will  move  to  develop  their  own  en- 
richment and  reprocessing  capabihties  in 
order  to  assure  a  supply  of  nuclear  fuel 
for  their  reactors.  Such  nationally  owned 
facilities  will  greatly  increase  the  pro- 
Uferation  risk.  In  addition,  by  failing  to 
fulfill  our  responsibilities  under  the  NPT 
to  provide  assistance  to  those  countries 
endeavoring  to  develop  a  peaceful  nu- 
clear program,  we  will  be  providing  those 
nonweapon  signatories  with  every  justi- 
fication for  ignoring  their  commitments 
under  this  treaty. 

Mr.  President,  I  am  certain  that  in  the 
next  few  days  amendments  will  be  of- 
fered to  correct  some  of  the  deficiencies 
that  I  see.  Certainly  many  Senators  have 
amendments.  I  have  attempted  to  ana- 
lyze these  deficiencies,  and  hope  that  in 
the  next  few  days  we  will  correct  as  many 
of  them  as  possible. 
Mr.  President,  I  yield  the  floor. 
Mr.  PERCY.  Mr.  President,  just  a  brief 
comment  in  reply  to  the  statement  of  our 
distinguished  colleague. 

The  Senator's  statement  reflects  the 
concerns  of  many  other  Senators  that 
have  been  expressed  here  today.  Certain- 
ly one  of  the  concerns  that  the  Senator 
from  Idaho  (Mr.  McClure)  has  men- 
tioned to  us  frequently  is  the  possibility 
of  undue  delay,  and  this  would  be  totally 
contrary  to  everything  we  are  trying  to 
accomplish. 

As  our  distinguished  colleague  knows, 
the  Governmental  Affairs  Committee  is 
trying  to  address  itself  to  regulatory  re- 
form, where  we  shall  try  to  deal  directly 
with  the  problem  of  excessive  delay.  We 
do  not  want  to  add  more  delay.  An 
amendment  that  the  distinguished  Sen- 
ator from  Idaho  (Mr.  McClure)  has  dis- 
cussed with  managers  of  the  bill  would 
expedite  the  decisionmaking  process  and 
insure  that  there  would  be  no  undue 
delays. 

I  assure  my  distinguished  colleague 
that  the  floor  managers  of  the  bill  are 
aware  of  this  concern.  We  feel  that  the 
present  bill,  plus  the  amendments  that 
we  agreed  to  accept,  will  accommodate 
that  particular  provision  that  concems%v 
my  colleague.  ~*!" 

Mr.  THURMOND.  Mr.  President.  I  rise 
to  speak  on  S.  897. 

An  important  factor  behind  S.  897,  the 
Nuclear  Non-Proliferation  Act,  is  its  ef- 
fect on  the  competitive  position  of  the 
U.S.  suppliers  in  the  world  market.  This 
competitive  position  is  important,  first 
and  foremost,  because  our  abiUty  to  in- 
fluence global  nonproliferation  policies 
will  depend  upon  our  overall  participa- 
tion in  the  nuclear  marketplace  through- 
out the  world.  Second,  nuclear  exports 
can  offer  substantial  beneflts  to  the  U.S. 
economy  in  terms  of  the  creation  of  mil- 
lions of  jobs  and  the  reduction  in  our 
balance-of-payment£  deficit. 
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On  the  first  point,  I  am  deeply  con- 
cerned about  the  rapidly  declining  in- 
fluence of  the  United  States  In  the  inter- 
national nuclear  community.  This  has 
been  primarily  due  to  U.S.  positions  in 
direct  opposition  to  those  of  a  majority 
of  other  nations,  and  to  the  rapidly  de- 
clining U.S.  market  share  of  nuclear  re- 
actor sales  resulting  from  imcertainty 
of  U.S.  policy. 

On  the  second  point,  Mr.  President, 
numerous  foreign  officials  have  re- 
sponded negatively  to  the  President's  pro- 
posal for  halting  the  breeder  and  re- 
processing technologies.  These  countries 
are  also  concerned  with  nonproliferation, 
but  they  are  optimistic  that  internation- 
al solutions  can  best  provide  the  mech- 
anism for  protection  against  prolifera- 
tion. 

Last  year  our  country  had  a  record  bal- 
ance of  payment  deficit  of  nearly  $27 
billion,  primarily  due  to  payments  for 
energy  imports  which  were  not  offset  by 
similar  exports.  Efforts  to  stem  this  out- 
flow of  payments  and  the  resulting  de- 
cline of  the  dollar  are  leading  to  higher 
interest  rates,  which  tend  to  act  as  a 
brake  on  the  economy.  The  slower  eco- 
nomic growth  that  results  from  all  this 
necessarily  leads  to  higher  unemploy- 
ment. I  am  greatly  concerned,  Mr.  Presi- 
dent, that  S.  897  would  further  exacer- 
bate the  decline  in  the  U.S.  market  share 
for  nuclear  exports,  a  vital  element  in  our 
overall  export  program. 

Until  recently,  U.S.  suppliers  domi- 
nated the  free  world  market  in  nuclear 
power  plant  equipment — capturing  over 
90  percent  of  the  market  prior  to  1973. 
However,  since  1973  the  U.S.  market 
share  has  greatly  eroded — plummeting 
to  some  40  percent,  largely  as  the  result 
of  the  inability  of  our  Government  to  de- 
velop a  coherent  and  internationally 
workable  nuclear  export  policy. 

The  economic  loss  to  American  workers 
and  industries  is  staggering.  To  use  only 
one  substantial  example:  The  typical  ex- 
ported nuclear  pwwer  plant  requires  the 
purchase  in  the  United  States  of  at  least 
100,000  tons  of  steel.  This  in  turn  rep- 
resents an  estimated  1,000  jobs  for  5  years 
in  the  steel  and  related  industries  alone. 

Each  exported  nuclear  power  plant 
represents  a  favorable  contribution  of  ap- 
proximately $500,000,000  to  our  Nation's 
balance  of  trade. 

Indeed,  Mr.  President,  it  is  conserva- 
tively estimated  that  during  the  next  18 
months  there  are  8  to  10  orders  in  flve 
nations  that  the  United  States  could 
reasonably  expect  to  obtain. 

The  export  value  of  these  potential 
orders  is  between  $2.5  and  $3  billion. 

They  would  represent  between  17.200 
and  19.600  jobs  in  the  United  States  for 
each  year  of  the  5-year  period. 

Without  workable  legislation  estab- 
lishing clear  ground  rules  for  the  export 
of  nuclear  powerplants  by  our  Nation, 
the  United  States  will  lose  these  sales 
to  our  competitors  in  West  Germany  and 
France. 

Because  of  concern  lest  U.S.  exports 
possibly  be  misused  by  a  nation  that 
might  seek  to  develop  a  nuclear  weapon, 
U.S.  nuclear  export  policy  since  1973 
has  been  in  constant  flux.  Mr.  President, 
this  inability  to  fashion  an  export  policy 


has  resulted  in  substantial  delays  in 
obtaining  export  licenses  for  equipment 
ordered  from  American  companies — in 
some  cases  delays  measuring  in  years — 
and  has  led  potential  customers  to  be 
extremely  hesitant  to  place  any  new  or- 
ders with  American  firms. 

No  foreign  orders  have  been  placed 
with  U.S.  companies  in  the  last  2  years. 
With  confldence  lost  in  the  United  States 
as  a  dependable  supplier,  the  export 
business,  which  is  still  quite  healthy,  has 
been  shifted  to  companies  in  France  and 
West  Germany.  Both  of  these  nations 
now  have  the  full  industrial  capability 
to  provide  any  of  the  equipment  and  ma- 
terial that  can  be  purchased  from  Amer- 
ica and  offer  such  equipment  under 
terms  and  procedures  far  more  favorable 
and  certain  than  those  offered  by  our 
Government.  Beyond  the  economic  and 
job  loss  to  America  that  this  shift  has 
produced,  there  has  also  passed  to  these 
other  suppliers  the  ability  to  influence, 
to  monitor,  and  to  alter  the  nuclear  pro- 
grams in  the  importing  countries. 

Mr.  President,  as  presently  written,  S. 
897  would  continue  to  keep  the  United 
States  out  of  competition  for  foreign 
nuclear  orders,  which  has  been  the  eco- 
nomic backbone  of  the  industry  in  a 
period  when  domestic  orders  have  not 
been  available  because  our  domestic 
energy  policy  is  being  redefined.  Because 
of  the  importance  of  the  above  factors,  it 
is  necessary,  Mr.  President,  that  any 
legislation  that  the  Senate  might  pass 
dealing  with  nonproliferation  and  nu- 
clear exports  will  create  a  condition  of 
certainty  with  respect  to  U.S.  policies 
and  procedures  among  our  foreign  cus- 
tomers, and  will  not  take  a  unilateral 
approach  that  the  rest  of  the  world  re- 
jects. I  am  deeply  concerned  that  S.  897, 
the  Nuclear  Non-Proliferation  Act  of 
1978,  runs  directly  contrary  to  these  ob- 
jectives, and  thus  will  only  prove  del- 
eterious to  our  ability  to  control  non- 
proliferation. 

TIME-LIMITATION    AGREEMENT S.    897 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  propoimd  a  unanimous- 
consent  request.  This  request  has  been 
worked  out  by  Senator  Glenn  after  con- 
sultations with  Senator  Percy,  Senator 
HoLLiNcs,  Senator  McClure,  and  with 
the  minority  leader  and  other  Senators. 
It  would  become  effective  on  Monday 
next  at  11  a.m.  and  would  continue 
beginning  at  10  a.m.  on  Tuesday  next. 

The  unanimous  request  is  as  follows: 

Provided  that  there  be  4  hours  for  de- 
bate on  the  bill  to  be  equally  divided 
between  Mr.  Glenn  and  Mr.  Percy;  that 
there  be  a  time  limitation  on  any  amend- 
ment of  1  hour,  a  time  limitation  on  any 
amendment  to  an  amendment  of  '2 
hour,  a  time  limitation  on  debatable  mo- 
tions, appeals,  and  points  of  order  if 
such  are  submitted  to  the  Senate  for  dis- 
cussion of  20  minutes;  provided  further, 
that  there  be  a  time  limitation  on  what  is 
referred  to  as  a  "spent  fuel"  amendment 
which  will  be  offered  by  Mr.  McClure, 
the  time  to  begin  running  on  that 
amendment  to  be  at  1:30  p.m.  on  Tues- 
day next,  with  a  vote  up  or  down  to 
occur  on  that  amendment  no  later  than 
4:30  p.m.  on  Tuesday  next. 

Ordered  further,  that  upon  the  dis- 


position of  the  "spent  fuel"  amendment 
there  be  1  hour  of  debate  on  the  bill  to 
be  equally  divided  between  Mr.  Glenn 
and  Mr.  Percy,  and  that  a  vote  then 
occur  on  the  bill  upon  the  expiration  of 
that  hour  or  upon  the  times  having  been 
yielded  back;  provided,  further,  that  the 
agreement  be  in  the  usual  form;  and 
with  the  further  proviso  that  if  the 
agreement  is  entered  into,  there  will  be 
no  session  of  the  Senate  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER  (continuing).  And  I  will 
not  object,  I  am  happy  the  majority 
leader  has  propoimded  this  request, 
which  has  been  in  process  of  negotiation 
for  most  of  the  day  today,  and  I  want  to 
take  this  opportunity  to  express  my  ap- 
preciation to  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Idaho  (Mr. 
McClure)  for  giving  enough  in  each  case 
to  accommodate  the  schedule  of  the 
Senate.  I  think  it  is  a  good  arrangement, 
and  I  understand  it  is  acceptable  to  our 
side  and,  particularly,  to  Senator  Mc- 
Clure, and  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean,  the  agreement  having 
been  entered  into  in  the  usual  form, 
that  there  would  be  no  nongermane 
amendments  eligible  to  be  called  up;  and 
it  would  also  mean  that  the  provision 
about  control  of  time  would  be  in  ac- 
cordance with  the  usual  form,  which 
would  mean  on  amendments  the  author 
of  the  amendment  would  have  control 
of  half  the  time,  Mr.  Glenn,  being  the 
manager  of  the  bill,  would  control  the 
other  half,  except  in  the  event  Mr.  Glenn 
supported  the  amendment  in  which  case 
the  time  in  opposition  to  the  amend- 
ment would  be  under  the  control  of  the 
minority  leader  or  his  designee. 

Mr.  President,  I  add  the  further  pro- 
viso that  on  Monday  no  roUcall  votes 
occur,  even  though  ordered,  prior  to  the 
hour  of  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, anent  the  imanimous  consent 
agreement  in  respect  to  the  unfinished 
business,  I  ask  unanimous  consent  that 
paragraph  3  of  rule  12  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  again  tender  my  thanks  to  the 
distinguished  Senator  from  Ohio  (Mr. 
Glenn)  who  has  worked  long  and  hard 
in  an  effort  to  reach  this  agreement,  and 
I  also  thank  Mr.  Percy,  the  ranking 
member,  for  his  efforts  in  this  regard. 
I  thank  the  minority  leader,  and  I  thank 
Mr.  McClure  and  all  others  who  have 
contributed  to  this  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  there 
are  19  amendments  on  which  there  is 
agreement,  and  I  would  like  to  call  up 
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those  19  amenainenis  and  ask  unanimous 
consent  that  they  be  considered  en  bloc. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENTS  NOS.  1582,  1584,  1585.  1586,  1E88, 
1590,  1591,  1592.  1593.  1596,  1598,  1599. 
1600,  1601,  1605.  1606,  1608.  1610.  and  1611 

Mr.  McCLURE.  Mr.  President,  the 
amendments  are  printed  amendments 
numbered  1582,  1584,  1585,  1586.  1588, 
1590,  1591,  1592,  1593,  1596,  1598,  1599, 
1600,  1602,  1605,  1606,  1608,  1610,  and 
1611. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  as  I  in- 
dicated, these  printed  amendments  have 
been  agreed  upon,  and  I  think  both  of 
the  managers  of  the  bill  have  agreed  to 
accept  them.  I  ask  unanimous  consent 
that  the  reading  of  the  amendments  be 
dispensed  with.  And  I  move  that  they 
be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 
On  page  104,  line  15,  amend  subsection 
4(a)(6)  to  read  "  'physical  security  measures' 
means  measures  to  reasonably  Insure  that 
source  or  special  nuclear  material  will  only 
be  used  for  authorized  purposes  and  to  pre- 
vent theft  and  sabotage; ". 

On  page  110.  line  5.  after  "committed"  in- 
sert "to  continued  strong  support  for  the 
principles  of  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons,". 

On  page  112,  line  1,  through  line  16.  strike 
section  203. 
On  page  114,  line  20,  strike  "technology 

TRANSFERS". 

On  page  115,  line  2,  after  the  comma,  insert 
"Including  a  specific  authorization  In  a  sub- 
sequent arrangement  under  section  303,". 

On  page  115,  line  16,  strike  the  first  period 
and  Insert  in  lieu  thereof  " :  Provided  further. 
That  the  export  of  component  parts  as  de- 
fined m  subsection  11  v.(2)  or  11  cc.(2)  shall 
be  governed  by  sections  109  and  126  of  this 
Act.". 

On  page  115,  line  17.  Insert  the  following 
Immediately  after  "Sec.  303."  ftnd  make  con- 
firming changes  wherever  necessary  In  sec- 
tion 303:  "Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  306.  307,  and 
308.  Is  further  amended  by  adding  at  the  end 
thereof  the  following:  "Sec.  131.  ST7BSEQin:NT 

ARRANGEMENTS. ". 

On  page  116,  beginning  on  line  24,  delete 
"shall  Include — "  and  Insert  In  lieu  thereof 
"means  arrangement  entered  Into  by  any 
agency  or  department  of  the  United  States 
Government  with  respect  to  cooperation  with 
any  nation  or  group  of  nations  (but  not 
purely  private  or  domestic  arrangements) 
Involving — ". 

On  page  117,  line  1,  delete  "United  States 
Government". 

On  page  117,  line  9.  insert  the  following 
Immediately  after  "Act"  "which  Is  not  sub- 
ject to  the  procedures  set  forth  In  section 
ni(b),  section   126,  or  section   109(b)". 

On  page  164,  line  13,  Insert  the  following 
Immediately  after  "Act":  "or  arrangements 
pursuant  thereto". 

On  page  115,  line  23,  after  "Director"  In- 
sert ",  Commission". 

On  page  116,  lines  6  and  7.  strike  "After 
consultation  with  the  Commission,  notice" 
and  Insert  In  lieu  thereof  "Notice". 

On  page  118,  line  7.  after  the  period.  Insert 
the  following  new  subsection, 

(4)  All  other  statutory  requirements  under 
other  sections  of  this  Act  for  the  approval 


or  conduct  of  any  arrangement  subject  to 
this  subsection  shall  continue  to  apply  and 
any  other  such  requirements  for  prior  ap- 
proval or  conditions  for  entering  such  ar- 
rangements shall  also  be  satisfied  before  the 
arrangement  takes  effect  pursuant  to  sub- 
section (a)  (1) . 

On  page  120,  line  13,  Insert  the  following 
immediately  after  "special  nuclear  mate- 
rial," "including  distributions  of  any  mate- 
rial by  the  Department  of  Energy  under 
section  54,  64,  or  82,  for  which  a  license  Is 
required  or  requested,  and". 

On  page  120,  beginning  on  line  15,  delete 
"and"  and  all  that  follows  through  "Energy," 
on  line  19. 

On  page  120,  line  22,  delete  "export,  ex- 
emption, or  distribution"  and  Insert  in  lieu 
thereof  "export  or  exemption". 

On  page  121,  line  8.  delete  "license,"  and 
Insert  in  lieu  thereof  "license  or". 

On  page  121.  delete  line  9  Insert  In  lieu 
thereof  "exemption  will". 

On  page  121.  line  16,  delete  "license,"  and 
Insert  in  lieu  thereof  "license  or". 

On  page  121,  delete  line  17  and  insert  in 
lieu  thereof  "the  exemption  would". 

On  page  121,  line  26.  delete '"or  distribu- 
tion". 

On  page  124,  delete  line  1  and  delete  "and" 
in  line  2. 

On  page  122,  line  9,  and  on  page  140,  line 
8.  strike  "the  evidence"  and  insert  In  lieu 
thereof  "other  information  available  to  the 
Federal  Government,  including  the  Com- 
mission". 

On  page  123,  line  23,  strike  the  period  and 
insert  In  lieu  thereof  ":  And  additionally  pro- 
vided, That  the  Commission  Is  authorized  to 

(1)  make  a  single  finding  under  this  subsec- 
tion for  more  than  a  single  application  or 
request,  where  the  applications  or  requests 
involve  exports  to  the  same  country,  in  the 
same  general  time  frame,  of  similar  signifi- 
cance for  nuclear  explosive  purposes  and 
under  reasonably  similar  circumstance  and 

(2)  make  a  finding  under  this  subsection 
that  there  is  no  material  changed  circum- 
stances associated  with  a  new  application  or 
request  from  those  existing  at  the  time  of 
the  last  application  or  request  for  an  export 
to  the  same  country,  where  the  prior  appli- 
cation or  request  was  approved  by  the  Com- 
mission using  all  applicable  procedures  of 
this  section,  and  such  finding  of  no  material 
changed  circumstance  shall  be  deemed  to 
satisfy  the  requirement  of  this  paragraph 
for  finding  of  the  Commission.  The  decision 
not  to  make  any  such  finding  in  lieu  of  the 
findings  which  would  otherwise  be  required 
to  be  made  under  this  paragraph  shall  not  be 
subject  to  Judicial  review.". 

On  page  124,  line  3.  strike  "that  the  appli- 
cation or  request  therefor  Is  acceptable, 
and". 

On  page  126.  insert  the  following  Immedi- 
ately after  "Commission"  on  line  16:  ":  Pro- 
vided further.  That  until  the  regulations 
required  by  this  subsection  have  been  pro- 
mulgated, the  Commission  shall  Implement 
the  provisions  of  this  Act  under  temporary 
procedures  established  by  the  Commission". 

On  page  140,  line  20,  before  the  period. 
Insert:  ":  Provided,  That  a  specific  license 
shall  not  be  required  for  an  export  pursuant 
to  this  section  if  the  component.  Item  or 
substance  Is  covered  by  a  facility  license 
Issued  pursuant  to  .section  126  of  this  Act". 

On  page  141.  line  23.  Insert  the  following: 

(d)  The  amendments  to  section  109  of  the 
1964  Act  made  by  this  section  shall  not  affect 
the  approval  of  exports  contracted  for  prior 
to  November  1,  1977,  which  are  made  within 
one  year  of  the  date  of  enactment  of  such 
amendments. 

On  page  154,  Insert  the  following  between 
lines  13  and  14: 

(d)  Nothing  In  this  section  shall  be  Inter- 
preted  to  require   International   control   or 


supervision  of  any  United  States  military 
activities. 

On  page  164,  line  14,  after  the  period.  Insert 

(c)  Except  where  otherwise  provided,  the 
provisions  of  this  Act  shall  take  effect  Imme- 
diately upon  enactment  regardless  of  any 
requirement  for  the  promulgation  of  regula- 
tions to  Implement  such  provisions. 

On  page  117,  line  20,  after  "to"  insert  "all". 

On  page  118,  line  2,  after  "material"  Insert 
".  and  additionally,  to  the  maximum  extent 
feasible,  will  attempt  to  expedite  such  con- 
sideration". 

Mr.  GLENN.  I  have  no  objection  to 
that.  The  amendments  that  were  read 
ere  correct,  and  the  numbers  that  were 
read  are  correct,  and  we  do  accept  those 
amendments.  They  are  worked  out  by 
staff  and  by  the  principals  involved,  and 
we  are  happy  to  accept  them  en  bloc. 

Mr.  PERCY.  Mr.  President,  I  would 
just  like  to  say  we  not  only  accept  them 
but  both  Senator  Glenn  and  I — I  know  I 
speak  for  him  also — say  in  some  respects 
these  amendments  have  clarified  certain 
ambiguities,  have  insured  the  expediting, 
and  have  strengthened  the  process  of 
having  us  an  assured  fuel  source,  and 
we  very  much  appreciate  the  work  done 
by  our  distinguished  colleague  from 
Idaho. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  these  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments,  en  bloc,  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Without  objection,  it 
is  so  ordered. 

UP  AMENDMENT   NO.    1174 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  be  considered  In 
order. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprlnted  amendment  numbered 
1174: 

On  page  147,  line  12,  after  "the  Secretary 
of  Energy,"  Insert  "the  Nuclear  Regulatory 
Commission,". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  calling  up  of  this  amend- 
ment at  this  time? 

The  Chair  hears  none.  The  Senator 
may  proceed. 

Mr.  HART.  Mr.  President,  very  briefly, 
this  amendment  would  insure  that  the 
views  of  the  Independent  Nuclear 
Regulatory  Commission  would  also  be 
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presented  to  the  President— along  with 
those  of  the  Secretary  of  State,  Secre- 
tary of  Energy,  and  the  Director  of  the 
Arms  Control  and  Disarmament — in  con- 
junction with  his  consideration  of  new 
and  revised  agreemento  for  civil  nuclear 
cooperation  with  foreign  nations. 

Under  S.  897,  although  the  NRC  is  to 
be  consulted,  its  views  need  not  be 
formally  transmitted  to  the  President. 
In  my  opinion  the  NRC  has  an  important 
function  in  assessing  the  safeguards 
aspects  of  proposed  agreements.  There- 
fore, if  the  views  of  all  other  agencies 
involved  are  to  be  transmitted  to  the 
President,  the  NRC  should  not  be 
excluded.  I  believe  the  amendment  is 
acceptable  to  the  floor  manager  of  the 
bill,  and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  GLENN.  Mr.  President,  I  am  happy 
to  accept  this  amendment.  I  believe  that 
it  is  a  technical  amendment  that  insures 
that  NRC's  views  will  be  transmitted  to 
the  President  along  with  those  of  the 
other  responsible  agencies. 

When  the  Nuclear  Regulatory  Com- 
mission was  established,  it  was  estab- 
lished as  an  agency  responsible  to  both 
the  executive  and  the  legislative  branches 
of  the  Government.  I  think  the  amend- 
ment proposed  by  the  Senator  from  Colo- 
rado will  help  them  carry  out  the  man- 
date they  were  given  by  Congress,  and 
I  am  glad  to  accept  the  amendment. 

Mr.  PERCY.  Mr.  President,  the  amend- 
ment is  fully  acceptable  to  us. 

Mr.  HART.  I  thank  the  Senator  from 
Ohio  and  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 
The  amendment  was  agreed  to. 
Mr.  HART.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  an  exchange  of  cor- 
respondence between  myself  and  Sen- 
ator Percy  and  the  Department  of  State, 
involving  areas  of  agreement  concern- 
ing amendments  that  the  Senate  has 
agreed  to  in  this  bill.  I  think  putting  this 
correspondence  in  the  Record  at  this 
point  will  mean  it  will  be  published 
tomorrow  and  will  give  Senators  and 
other  interested  parties  and  friends  an 
opportunity  to  review  the  matter  over 
the  weekend.  I  think  it  is  appropriate 
that  both  of  these  letters  be  printed  in 
the  Record  at  this  point,  and  I  ask  unan- 
imous consent  to  that  effect. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washincton,  d.C, 

February  2, 1978. 
Hon.  Cteus  Vance, 
Secretary,  Department  of  State. 
Washington,  D.C. 

Deab  Secretary  Vance:  It  is  our  under- 
standing that  an  agreement  has  been  reached 
on  a  number  of  issues  relating  to  S.  897,  the 
Nuclear  Non-Prollferatlon  Act. 

As  the  floor  managers  of  the  bill,  we  are 
prepared  to  support  an  amendment  to  sec- 
tion 305  to  delete  the  references  to  prior  U.S. 
approval  of  the  retransfer  or  reprocessing  of 
previous  exports  from  paragraphs  4  and  5  of 
section  127  of  the  1954  Act  (see  attachment 
1)  In  recognition  of  the  concerns  raised  In 
Assistant  Secretary  Bennet's  letter  of  Janu- 
ary 26,  1978  to  Senator  Sparkman.  In  addi- 
tion, we  shall  refrain  from  offering  a  com- 
pensating amendment  to  require  such  con- 
trols in  all  new  and  amended  agreements  for 
cooperation  under  section  401  or  an  amend- 
ment to  retain  such  criteria  In  section  305 
for  those  nations  for  which  we  do  have  con- 
trols on  previous  exports.  If  certain  other  pro- 
visions are  added  to  the  bill. 

Specifically,  we  understand  that  the  Ad- 
ministration will  support  an  amendment  to 
section  404(a)  to  clarify  the  U.S.  position 
with  respect  to  existing  rights  under  agree- 
ments for  cooperation  and  to  direct  the  Pres- 
ident to  vigorously  seek  to  obtain  controls 
over  previous  exports  where  we  do  not  now 
have  such  rights  (see  attachment  2) .  In  addi- 
tion, we  anticipate  Administration  support 
for  an  amendment  to  section  304  to  ensure 
that  the  NRC  will  receive  all  needed  Informa- 
tion from  the  Executive  Branch  regarding  the 
extent  to  which  each  export  recipient  has  ad- 
hered to  the  terms  of  Its  agreement  for  coop- 
eration with  the  U.S.  (see  attachment  3). 
Mutual  agreement  was  also  reached  on  an 
amendment  to  clarify  a  technical  ambiguity 
In  the  language  of  section  30  concerning 
sanctions  In  the  event  of  a  material  violation 
of  an  agreement  for  cooperation  (see  attach- 
ment 4) . 

Finally,  we  have  been  advised  that  the  Ad- 
ministration has  reconsidered  its  position  on 
two  points  discussed  in  the  January  26th 
letter.  First,  we  understand  that  the  Admin- 
istration has  withdrawn  Its  proposed  revision 
of  McClure  amendment  #1607,  and  Is  satis- 
fied that  the  above  agreement  resolves  its 
concerns  on  retroactivity  In  section  305.  We 
also  understand  that  the  Administration  no 
longer  proposes  a  revision  of  McClure  amend- 
ment #1595,  but  instead  opposes  that  amend- 
ment and  any  other  amendment  to  restrict 
Judicial  review  of  findings  under  the  Act. 

We  have  also  been  advised  that,  consistent 
with  Enclosure  4  of  the  January  26th  letter, 
the  Executive  Branch  Is  still  reviewing  Its 
position  on  National  Environmental  Policy 
Act  requirements  for  foreign  jurisdictions 
and  opposes  all  amendments  on  that  sub- 
ject. Furthermore,  we  look  forward  to  a  re- 
Iteration  of  the  Administration's  support  for 
an  Independent  NRC  role  in  the  nuclear  ex- 
port licensing  process. 
Sincerely, 

Charles  H.   Percy, 
John  Glenn. 

U.S.  Senators. 

Department  or  State. 

Washington.  D.C. 
Hon.  John  Olenn. 
Committee  on  Governmental  Affairs. 
U.S.  Senate. 

Dear  Senator  Glenn:  The  Secretary  has 
asked  that  I  respond  to  your  letter  of  Feb- 
ruary 2.  1978.  concerning  the  Nuclear  Non- 
Prollferatlon  Act.  The  Administration  con- 
curs  in   your   understanding  of  the  agree- 


ment which  has  been  reached  on  several 
Issues  relating  to  S.  897,  the  Nuclear  Non- 
ProUferatlon  Act. 

The  Administration's  concerns  on  retroac- 
tivity in  Section  305  of  the  bill  would  be 
satisfied  by  the  series  of  amendments  which 
you  describe  In  your  letter.  Specifically,  we 
understand  that  amendments  will  be  offered 
to  (1)  delete  the  references  In  paragraphs  4 
and  5  of  Section  127  of  the  1954  Act  to  prior 
U.S.  approval  of  the  retransfer  or  reprocessing 
of  previous  exports:  (2)  amend  Section  404 
(a)  to  clarify  the  US.  position  with  respect 
to  existing  rights  under  agreements  for  coop- 
eration and  to  direct  the  President  to  vigor- 
ously seek  to  obtain  controls  over  previous 
exports  where  we  do  not  now  have  such 
rights;  and,  (3)  ensure  that  the  NRC  wlU 
receive  all  needed  Information  from  the 
Executive  Branch  regarding  the  extent  to 
which  each  export  recipient  has  adhered  to 
the  terms  of  its  agreement  for  cooperation 
with  the  U.S.  The  Administration  supports 
these  amendments  (see  Attachments  1 
through  3),  and  withdraws  Its  proposed  re- 
vision of  McClure  Amendment  1607. 

The  Administration  also  understands  that, 
as  part  of  this  agreement,  the  floor  managers 
will  not  offer  or  support  an  amendment  to 
require  prior  approval  rights  on  previous  ex- 
ports In  new  and  amended  agreements  under 
Section  401  or  an  amendment  to  retain  an 
export  licensing  criterion  to  that  effect  In 
Section  306  for  those  nations  with  which  we 
do  have  controls  on  previous  exports. 

The  Administration  supports  the  amend- 
ment to  which  you  refer  to  clarify  a  techni- 
cal ambiguity  In  the  language  of  Section  307 
concerning  sanctions  in  the  event  of  a  mate- 
rial violation  of  an  agreement  for  coopera- 
tion (see  Attachment  4) . 

In  addition  to  withdrawing  Its  proposed 
revision  of  McClure  Amendment  1607  In  the 
context  of  the  above  agreement,  the  Admin- 
istration has  also  reconsidered  its  position 
with  respect  to  McClure  Amendment  1595. 
The  Administration  sees  no  need  for  any 
amendment  to  limit  Judicial  review  of  flnd- 
Ings  under  this  legislation  and  opposes  any 
amendment  for  that  .  purpose.  Including 
Amendment  1595. 

The  Executive  Branch  is  still  reviewing  its 
position  on  National  Environmental  Policy 
Act  requirements  for  foreign  Jurisdictions. 
We  do  not  believe  that  S.  897  Is  the  appro- 
priate vehicle  to  decide  this  Issue,  and  would, 
therefore,  oppose  any  amendments  on  this 
subject. 

~  Finally,  we  would  like  to  take  this  oppor- 
tunity to  reiterate  the  Administration's  sup- 
port for  the  Independent  role  of  the  NRC  In 
the  nuclear  export  licensing  process  which 
Is  embodied  in  S.  897.  as  reported. 

If  the  amendments  set  forth  In  this  letter 
and  the  remaining  amendments  suggested  In 
my  letter  of  January  26  to  Senator  Sparkman 
are  adopted,  the  Administration  strongly 
supports  passage  of  S.  897.  as  reported.  We 
look  forward  to  prompt  enactment  of  this 
vital  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Assistant  Secretary  for  Congressional 
Relations. 

Attachment  No.  1 
amendment 

On  page  128.  beginning  on  line  2.  delete  ". 
no  such  materials  or  facilities  previously 
exported  and  subject  to  the  applicable  agree- 
ment for  cooperation.". 

On  page  128,  beginning  on  line  14.  delete 
"or  previously  exported  and  subject  to  the 
applicable  agreement  for  cooperation". 
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those  19  amenainenis  and  ask  unanimous 
consent  that  they  be  considered  en  bloc. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

AMENDMENTS  NOS.  1582,  1584,  1585.  1586,  1E88, 
1590,  1591,  1592.  1593.  1596,  1598,  1599. 
1600,  1601,  1605.  1606,  1608.  1610.  and  1611 

Mr.  McCLURE.  Mr.  President,  the 
amendments  are  printed  amendments 
numbered  1582,  1584,  1585,  1586.  1588, 
1590,  1591,  1592,  1593,  1596,  1598,  1599, 
1600,  1602,  1605,  1606,  1608,  1610,  and 
1611. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  as  I  in- 
dicated, these  printed  amendments  have 
been  agreed  upon,  and  I  think  both  of 
the  managers  of  the  bill  have  agreed  to 
accept  them.  I  ask  unanimous  consent 
that  the  reading  of  the  amendments  be 
dispensed  with.  And  I  move  that  they 
be  adopted  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 
On  page  104,  line  15,  amend  subsection 
4(a)(6)  to  read  "  'physical  security  measures' 
means  measures  to  reasonably  Insure  that 
source  or  special  nuclear  material  will  only 
be  used  for  authorized  purposes  and  to  pre- 
vent theft  and  sabotage; ". 

On  page  110.  line  5.  after  "committed"  in- 
sert "to  continued  strong  support  for  the 
principles  of  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weapons,". 

On  page  112,  line  1,  through  line  16.  strike 
section  203. 
On  page  114,  line  20,  strike  "technology 

TRANSFERS". 

On  page  115,  line  2,  after  the  comma,  insert 
"Including  a  specific  authorization  In  a  sub- 
sequent arrangement  under  section  303,". 

On  page  115,  line  16,  strike  the  first  period 
and  Insert  in  lieu  thereof  " :  Provided  further. 
That  the  export  of  component  parts  as  de- 
fined m  subsection  11  v.(2)  or  11  cc.(2)  shall 
be  governed  by  sections  109  and  126  of  this 
Act.". 

On  page  115,  line  17.  Insert  the  following 
Immediately  after  "Sec.  303."  ftnd  make  con- 
firming changes  wherever  necessary  In  sec- 
tion 303:  "Chapter  11  of  the  1954  Act,  as 
amended  by  sections  304,  305,  306.  307,  and 
308.  Is  further  amended  by  adding  at  the  end 
thereof  the  following:  "Sec.  131.  ST7BSEQin:NT 

ARRANGEMENTS. ". 

On  page  116,  beginning  on  line  24,  delete 
"shall  Include — "  and  Insert  In  lieu  thereof 
"means  arrangement  entered  Into  by  any 
agency  or  department  of  the  United  States 
Government  with  respect  to  cooperation  with 
any  nation  or  group  of  nations  (but  not 
purely  private  or  domestic  arrangements) 
Involving — ". 

On  page  117,  line  1,  delete  "United  States 
Government". 

On  page  117,  line  9.  insert  the  following 
Immediately  after  "Act"  "which  Is  not  sub- 
ject to  the  procedures  set  forth  In  section 
ni(b),  section   126,  or  section   109(b)". 

On  page  164,  line  13,  Insert  the  following 
Immediately  after  "Act":  "or  arrangements 
pursuant  thereto". 

On  page  115,  line  23,  after  "Director"  In- 
sert ",  Commission". 

On  page  116,  lines  6  and  7.  strike  "After 
consultation  with  the  Commission,  notice" 
and  Insert  In  lieu  thereof  "Notice". 

On  page  118,  line  7.  after  the  period.  Insert 
the  following  new  subsection, 

(4)  All  other  statutory  requirements  under 
other  sections  of  this  Act  for  the  approval 


or  conduct  of  any  arrangement  subject  to 
this  subsection  shall  continue  to  apply  and 
any  other  such  requirements  for  prior  ap- 
proval or  conditions  for  entering  such  ar- 
rangements shall  also  be  satisfied  before  the 
arrangement  takes  effect  pursuant  to  sub- 
section (a)  (1) . 

On  page  120,  line  13,  Insert  the  following 
immediately  after  "special  nuclear  mate- 
rial," "including  distributions  of  any  mate- 
rial by  the  Department  of  Energy  under 
section  54,  64,  or  82,  for  which  a  license  Is 
required  or  requested,  and". 

On  page  120,  beginning  on  line  15,  delete 
"and"  and  all  that  follows  through  "Energy," 
on  line  19. 

On  page  120,  line  22,  delete  "export,  ex- 
emption, or  distribution"  and  Insert  in  lieu 
thereof  "export  or  exemption". 

On  page  121,  line  8.  delete  "license,"  and 
Insert  in  lieu  thereof  "license  or". 

On  page  121.  delete  line  9  Insert  In  lieu 
thereof  "exemption  will". 

On  page  121.  line  16,  delete  "license,"  and 
Insert  in  lieu  thereof  "license  or". 

On  page  121,  delete  line  17  and  insert  in 
lieu  thereof  "the  exemption  would". 

On  page  121,  line  26.  delete '"or  distribu- 
tion". 

On  page  124,  delete  line  1  and  delete  "and" 
in  line  2. 

On  page  122,  line  9,  and  on  page  140,  line 
8.  strike  "the  evidence"  and  insert  In  lieu 
thereof  "other  information  available  to  the 
Federal  Government,  including  the  Com- 
mission". 

On  page  123,  line  23,  strike  the  period  and 
insert  In  lieu  thereof  ":  And  additionally  pro- 
vided, That  the  Commission  Is  authorized  to 

(1)  make  a  single  finding  under  this  subsec- 
tion for  more  than  a  single  application  or 
request,  where  the  applications  or  requests 
involve  exports  to  the  same  country,  in  the 
same  general  time  frame,  of  similar  signifi- 
cance for  nuclear  explosive  purposes  and 
under  reasonably  similar  circumstance  and 

(2)  make  a  finding  under  this  subsection 
that  there  is  no  material  changed  circum- 
stances associated  with  a  new  application  or 
request  from  those  existing  at  the  time  of 
the  last  application  or  request  for  an  export 
to  the  same  country,  where  the  prior  appli- 
cation or  request  was  approved  by  the  Com- 
mission using  all  applicable  procedures  of 
this  section,  and  such  finding  of  no  material 
changed  circumstance  shall  be  deemed  to 
satisfy  the  requirement  of  this  paragraph 
for  finding  of  the  Commission.  The  decision 
not  to  make  any  such  finding  in  lieu  of  the 
findings  which  would  otherwise  be  required 
to  be  made  under  this  paragraph  shall  not  be 
subject  to  Judicial  review.". 

On  page  124,  line  3.  strike  "that  the  appli- 
cation or  request  therefor  Is  acceptable, 
and". 

On  page  126.  insert  the  following  Immedi- 
ately after  "Commission"  on  line  16:  ":  Pro- 
vided further.  That  until  the  regulations 
required  by  this  subsection  have  been  pro- 
mulgated, the  Commission  shall  Implement 
the  provisions  of  this  Act  under  temporary 
procedures  established  by  the  Commission". 

On  page  140,  line  20,  before  the  period. 
Insert:  ":  Provided,  That  a  specific  license 
shall  not  be  required  for  an  export  pursuant 
to  this  section  if  the  component.  Item  or 
substance  Is  covered  by  a  facility  license 
Issued  pursuant  to  .section  126  of  this  Act". 

On  page  141.  line  23.  Insert  the  following: 

(d)  The  amendments  to  section  109  of  the 
1964  Act  made  by  this  section  shall  not  affect 
the  approval  of  exports  contracted  for  prior 
to  November  1,  1977,  which  are  made  within 
one  year  of  the  date  of  enactment  of  such 
amendments. 

On  page  154,  Insert  the  following  between 
lines  13  and  14: 

(d)  Nothing  In  this  section  shall  be  Inter- 
preted  to  require   International   control   or 


supervision  of  any  United  States  military 
activities. 

On  page  164,  line  14,  after  the  period.  Insert 

(c)  Except  where  otherwise  provided,  the 
provisions  of  this  Act  shall  take  effect  Imme- 
diately upon  enactment  regardless  of  any 
requirement  for  the  promulgation  of  regula- 
tions to  Implement  such  provisions. 

On  page  117,  line  20,  after  "to"  insert  "all". 

On  page  118,  line  2,  after  "material"  Insert 
".  and  additionally,  to  the  maximum  extent 
feasible,  will  attempt  to  expedite  such  con- 
sideration". 

Mr.  GLENN.  I  have  no  objection  to 
that.  The  amendments  that  were  read 
ere  correct,  and  the  numbers  that  were 
read  are  correct,  and  we  do  accept  those 
amendments.  They  are  worked  out  by 
staff  and  by  the  principals  involved,  and 
we  are  happy  to  accept  them  en  bloc. 

Mr.  PERCY.  Mr.  President,  I  would 
just  like  to  say  we  not  only  accept  them 
but  both  Senator  Glenn  and  I — I  know  I 
speak  for  him  also — say  in  some  respects 
these  amendments  have  clarified  certain 
ambiguities,  have  insured  the  expediting, 
and  have  strengthened  the  process  of 
having  us  an  assured  fuel  source,  and 
we  very  much  appreciate  the  work  done 
by  our  distinguished  colleague  from 
Idaho. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  these  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments,  en  bloc,  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Without  objection,  it 
is  so  ordered. 

UP  AMENDMENT   NO.    1174 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  unani- 
mous consent  that  it  be  considered  In 
order. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprlnted  amendment  numbered 
1174: 

On  page  147,  line  12,  after  "the  Secretary 
of  Energy,"  Insert  "the  Nuclear  Regulatory 
Commission,". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  calling  up  of  this  amend- 
ment at  this  time? 

The  Chair  hears  none.  The  Senator 
may  proceed. 

Mr.  HART.  Mr.  President,  very  briefly, 
this  amendment  would  insure  that  the 
views  of  the  Independent  Nuclear 
Regulatory  Commission  would  also  be 
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presented  to  the  President— along  with 
those  of  the  Secretary  of  State,  Secre- 
tary of  Energy,  and  the  Director  of  the 
Arms  Control  and  Disarmament — in  con- 
junction with  his  consideration  of  new 
and  revised  agreemento  for  civil  nuclear 
cooperation  with  foreign  nations. 

Under  S.  897,  although  the  NRC  is  to 
be  consulted,  its  views  need  not  be 
formally  transmitted  to  the  President. 
In  my  opinion  the  NRC  has  an  important 
function  in  assessing  the  safeguards 
aspects  of  proposed  agreements.  There- 
fore, if  the  views  of  all  other  agencies 
involved  are  to  be  transmitted  to  the 
President,  the  NRC  should  not  be 
excluded.  I  believe  the  amendment  is 
acceptable  to  the  floor  manager  of  the 
bill,  and  I  urge  my  colleagues  to  support 
the  amendment. 

Mr.  GLENN.  Mr.  President,  I  am  happy 
to  accept  this  amendment.  I  believe  that 
it  is  a  technical  amendment  that  insures 
that  NRC's  views  will  be  transmitted  to 
the  President  along  with  those  of  the 
other  responsible  agencies. 

When  the  Nuclear  Regulatory  Com- 
mission was  established,  it  was  estab- 
lished as  an  agency  responsible  to  both 
the  executive  and  the  legislative  branches 
of  the  Government.  I  think  the  amend- 
ment proposed  by  the  Senator  from  Colo- 
rado will  help  them  carry  out  the  man- 
date they  were  given  by  Congress,  and 
I  am  glad  to  accept  the  amendment. 

Mr.  PERCY.  Mr.  President,  the  amend- 
ment is  fully  acceptable  to  us. 

Mr.  HART.  I  thank  the  Senator  from 
Ohio  and  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 
The  amendment  was  agreed  to. 
Mr.  HART.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  an  exchange  of  cor- 
respondence between  myself  and  Sen- 
ator Percy  and  the  Department  of  State, 
involving  areas  of  agreement  concern- 
ing amendments  that  the  Senate  has 
agreed  to  in  this  bill.  I  think  putting  this 
correspondence  in  the  Record  at  this 
point  will  mean  it  will  be  published 
tomorrow  and  will  give  Senators  and 
other  interested  parties  and  friends  an 
opportunity  to  review  the  matter  over 
the  weekend.  I  think  it  is  appropriate 
that  both  of  these  letters  be  printed  in 
the  Record  at  this  point,  and  I  ask  unan- 
imous consent  to  that  effect. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washincton,  d.C, 

February  2, 1978. 
Hon.  Cteus  Vance, 
Secretary,  Department  of  State. 
Washington,  D.C. 

Deab  Secretary  Vance:  It  is  our  under- 
standing that  an  agreement  has  been  reached 
on  a  number  of  issues  relating  to  S.  897,  the 
Nuclear  Non-Prollferatlon  Act. 

As  the  floor  managers  of  the  bill,  we  are 
prepared  to  support  an  amendment  to  sec- 
tion 305  to  delete  the  references  to  prior  U.S. 
approval  of  the  retransfer  or  reprocessing  of 
previous  exports  from  paragraphs  4  and  5  of 
section  127  of  the  1954  Act  (see  attachment 
1)  In  recognition  of  the  concerns  raised  In 
Assistant  Secretary  Bennet's  letter  of  Janu- 
ary 26,  1978  to  Senator  Sparkman.  In  addi- 
tion, we  shall  refrain  from  offering  a  com- 
pensating amendment  to  require  such  con- 
trols in  all  new  and  amended  agreements  for 
cooperation  under  section  401  or  an  amend- 
ment to  retain  such  criteria  In  section  305 
for  those  nations  for  which  we  do  have  con- 
trols on  previous  exports.  If  certain  other  pro- 
visions are  added  to  the  bill. 

Specifically,  we  understand  that  the  Ad- 
ministration will  support  an  amendment  to 
section  404(a)  to  clarify  the  U.S.  position 
with  respect  to  existing  rights  under  agree- 
ments for  cooperation  and  to  direct  the  Pres- 
ident to  vigorously  seek  to  obtain  controls 
over  previous  exports  where  we  do  not  now 
have  such  rights  (see  attachment  2) .  In  addi- 
tion, we  anticipate  Administration  support 
for  an  amendment  to  section  304  to  ensure 
that  the  NRC  will  receive  all  needed  Informa- 
tion from  the  Executive  Branch  regarding  the 
extent  to  which  each  export  recipient  has  ad- 
hered to  the  terms  of  Its  agreement  for  coop- 
eration with  the  U.S.  (see  attachment  3). 
Mutual  agreement  was  also  reached  on  an 
amendment  to  clarify  a  technical  ambiguity 
In  the  language  of  section  30  concerning 
sanctions  In  the  event  of  a  material  violation 
of  an  agreement  for  cooperation  (see  attach- 
ment 4) . 

Finally,  we  have  been  advised  that  the  Ad- 
ministration has  reconsidered  its  position  on 
two  points  discussed  in  the  January  26th 
letter.  First,  we  understand  that  the  Admin- 
istration has  withdrawn  Its  proposed  revision 
of  McClure  amendment  #1607,  and  Is  satis- 
fied that  the  above  agreement  resolves  its 
concerns  on  retroactivity  In  section  305.  We 
also  understand  that  the  Administration  no 
longer  proposes  a  revision  of  McClure  amend- 
ment #1595,  but  instead  opposes  that  amend- 
ment and  any  other  amendment  to  restrict 
Judicial  review  of  findings  under  the  Act. 

We  have  also  been  advised  that,  consistent 
with  Enclosure  4  of  the  January  26th  letter, 
the  Executive  Branch  Is  still  reviewing  Its 
position  on  National  Environmental  Policy 
Act  requirements  for  foreign  jurisdictions 
and  opposes  all  amendments  on  that  sub- 
ject. Furthermore,  we  look  forward  to  a  re- 
Iteration  of  the  Administration's  support  for 
an  Independent  NRC  role  in  the  nuclear  ex- 
port licensing  process. 
Sincerely, 

Charles  H.   Percy, 
John  Glenn. 

U.S.  Senators. 

Department  or  State. 

Washington.  D.C. 
Hon.  John  Olenn. 
Committee  on  Governmental  Affairs. 
U.S.  Senate. 

Dear  Senator  Glenn:  The  Secretary  has 
asked  that  I  respond  to  your  letter  of  Feb- 
ruary 2.  1978.  concerning  the  Nuclear  Non- 
Prollferatlon  Act.  The  Administration  con- 
curs  in   your   understanding  of  the  agree- 


ment which  has  been  reached  on  several 
Issues  relating  to  S.  897,  the  Nuclear  Non- 
ProUferatlon  Act. 

The  Administration's  concerns  on  retroac- 
tivity in  Section  305  of  the  bill  would  be 
satisfied  by  the  series  of  amendments  which 
you  describe  In  your  letter.  Specifically,  we 
understand  that  amendments  will  be  offered 
to  (1)  delete  the  references  In  paragraphs  4 
and  5  of  Section  127  of  the  1954  Act  to  prior 
U.S.  approval  of  the  retransfer  or  reprocessing 
of  previous  exports:  (2)  amend  Section  404 
(a)  to  clarify  the  US.  position  with  respect 
to  existing  rights  under  agreements  for  coop- 
eration and  to  direct  the  President  to  vigor- 
ously seek  to  obtain  controls  over  previous 
exports  where  we  do  not  now  have  such 
rights;  and,  (3)  ensure  that  the  NRC  wlU 
receive  all  needed  Information  from  the 
Executive  Branch  regarding  the  extent  to 
which  each  export  recipient  has  adhered  to 
the  terms  of  its  agreement  for  cooperation 
with  the  U.S.  The  Administration  supports 
these  amendments  (see  Attachments  1 
through  3),  and  withdraws  Its  proposed  re- 
vision of  McClure  Amendment  1607. 

The  Administration  also  understands  that, 
as  part  of  this  agreement,  the  floor  managers 
will  not  offer  or  support  an  amendment  to 
require  prior  approval  rights  on  previous  ex- 
ports In  new  and  amended  agreements  under 
Section  401  or  an  amendment  to  retain  an 
export  licensing  criterion  to  that  effect  In 
Section  306  for  those  nations  with  which  we 
do  have  controls  on  previous  exports. 

The  Administration  supports  the  amend- 
ment to  which  you  refer  to  clarify  a  techni- 
cal ambiguity  In  the  language  of  Section  307 
concerning  sanctions  in  the  event  of  a  mate- 
rial violation  of  an  agreement  for  coopera- 
tion (see  Attachment  4) . 

In  addition  to  withdrawing  Its  proposed 
revision  of  McClure  Amendment  1607  In  the 
context  of  the  above  agreement,  the  Admin- 
istration has  also  reconsidered  its  position 
with  respect  to  McClure  Amendment  1595. 
The  Administration  sees  no  need  for  any 
amendment  to  limit  Judicial  review  of  flnd- 
Ings  under  this  legislation  and  opposes  any 
amendment  for  that  .  purpose.  Including 
Amendment  1595. 

The  Executive  Branch  is  still  reviewing  its 
position  on  National  Environmental  Policy 
Act  requirements  for  foreign  Jurisdictions. 
We  do  not  believe  that  S.  897  Is  the  appro- 
priate vehicle  to  decide  this  Issue,  and  would, 
therefore,  oppose  any  amendments  on  this 
subject. 

~  Finally,  we  would  like  to  take  this  oppor- 
tunity to  reiterate  the  Administration's  sup- 
port for  the  Independent  role  of  the  NRC  In 
the  nuclear  export  licensing  process  which 
Is  embodied  in  S.  897.  as  reported. 

If  the  amendments  set  forth  In  this  letter 
and  the  remaining  amendments  suggested  In 
my  letter  of  January  26  to  Senator  Sparkman 
are  adopted,  the  Administration  strongly 
supports  passage  of  S.  897.  as  reported.  We 
look  forward  to  prompt  enactment  of  this 
vital  legislation. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

Douglas  J.  Bennet.  Jr.. 
Assistant  Secretary  for  Congressional 
Relations. 

Attachment  No.  1 
amendment 

On  page  128.  beginning  on  line  2.  delete  ". 
no  such  materials  or  facilities  previously 
exported  and  subject  to  the  applicable  agree- 
ment for  cooperation.". 

On  page  128,  beginning  on  line  14.  delete 
"or  previously  exported  and  subject  to  the 
applicable  agreement  for  cooperation". 
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This  amendment  deletes  the  references  In 
Section  305  of  S.  897  (Phase  I  licensing  cri- 
teria) to  prior  U.S.  approval  of  the  reproc- 
essing or  retransfer  of  previous  exports.  As 
explained  In  Enclosure  5  of  Assistant  Secre- 
tary Bennet's  January  26,  1978  letter  to  Sen- 
ator Sparkman,  It  has  come  to  the  attention 
of  the  Administration  and  the  Congress  since 
S.  897  was  reported  from  committee  that 
these  provisions  would  bar  exports  to  Can- 
ada, EtJRATOM.  and  the  IAEA  since  those 
agreemenu  for  cooperation  do  not  contain 
such  controls  with  respect  to  certain  previ- 
ous exports,  and  It  will  be  difficult  to  obtain 
retroactive  application  of  these  controls  In 
all  three  of  these  cases. 

Attachment  No.  2 
amendment 

On  page  154,  line  20,  Insert  the  following 
Immediately  after  the  period: 

"To  the  extent  that  an  agreement  for  co- 
operation In  effect  on  the  date  of  enact- 
ment of  this  Act  with  a  cooperating  party 
contains  provisions  equivalent  to  any  or  all 
of  the  criteria  set  forth  In  Section  127  of  the 
1954  Act  with  respect  to  materials  and  equip- 
ment transferred  pursuant  thereto  or  with 
respect  to  any  special  nuclear  material  used 
In  or  produced  through  the  use  of  any  such 
material  or  equipment,  any  renegotiated 
agreement  with  that  cooperating  party  shall 
continue  to  contain  an  equivalent  provision 
with  respect  to  such  transferred  materials 
and  equipment  and  such  special  nuclear 
material.  To  the  extent  that  an  agreement 
for  cooperation  in  effect  on  the  date  of  en- 
actment of  this  Act  with  a  cooperating  party 
does  not  contain  provisions  with  respect  to 
any  nuclear  materials  and  equipment  which 
have  previously  been  transferred  under  an 
agreement  for  cooperation  with  the  United 
States  and  which  are  under  the  Jurisdiction 
or  control  of  the  cooperating  party  and  with 
respect  to  any  special  nuclear  material  which 
Is  used  In  or  produced  through  the  use  there- 
of and  which  Is  under  the  Jurisdiction  or 
control  of  the  cooperating  party,  which  are 
equivalent  to  any  or  all  of  those  required  for 
new  and  amended  agreements  for  coopera- 
tion under  Section  123  a.  of  the  1954  Act, 
the  President  shall  vigorously  seek  to  obtain 
the  application  of  such  provisions  with  re- 
spect to  such  nuclear  materials  and  equip- 
ment and  such  special  nuclear  material 
Nothing  in  this  Act  or  In  the  1954  Act  shall 
be  deemed  to  relinquish  any  rights  which 
the  U.S.  may  have  under  any  agreement  for 
cooperation  in  force  on  the  date  of  enact- 
ment of  this  Act.". 

EXPLANATION 

The  first  sentence  of  this  amendment  will 
ensure  that  no  controls  comparable  to  those 
of  the  Phase  I  licensing  criteria  which  we  al- 
ready have  under  an  exutlng  agreement  for 
cooperation  will  be  relinquished  during  rene- 
gotiation of  that  agreement.  The  second 
sentence  expresses  the  strong  desire  of  the 
Congress  for  the  President  to  seek  vigorously 
to  obtain  retrospective  application  of  the  re- 
quirements for  new  and  amended  agreements 
to  strengthen  the  barriers  against  the  non- 
peaceful  use  of  any  nuclear  material  or 
equipment  which  has  been  exported  by  the 
United  States.  The  third  sentence  ensures 
that  this  bin  win  not  be  misconstrued  as 
relinquishing  any  existing  non-proliferation 
controls. 

Attachment  No.  3 
amendment 

On  page  121,  line  5,  delete  the  period  after 
"met"  and  Insert  In  lieu  thereof  the  foUow- 
ng:  "and  the  extent  to  which  the  cooperat- 
ing party  has  adhered  to  the  provUlons  of 
the  applicable  agreement  for  cooperation." 

^  EXPLANATION 

This  amendment,  together  with  the  gen- 
eral requirement  for  the  SUte  Department  to 


provide  information  to  the  NRC  on  page  1U2 
of  the  bill,  will  ensure  that  the  NRC  will 
receive  all  needed  Information  from  the  Ex- 
ecutive Branch  regarding  the  extent  to  which 
each  export  recipient  has  adhered  to  the 
terms  of  Its  agreement  for  cooperation  with 
the  U.S.  This  Information  wU?  be  especially 
relevant  In  the  NRC's  consideration  of 
whether  the  statutory  licensing  criteria  will 
be  met  with  respect  to  proposed  exports. 

Attachment  No.  4 

AMENDMENT 

On  page  133,  lines  23  and  24,  delete  "any 
guarantee  it  has  given  under". 

EXPLANATION 

This  Is  a  technical  amendment  to  clarify 
the  original  Intent  of  new  section  129a.  (2) 
(A)  of  the  Atomic  Energy  Act  of  1954  that 
sanctions  should  be  applied  in  the  event  of 
a  material  violation  of  any  of  the  provisions 
of  an  agreement  for  cooperation  with  the 
U.S.,  not  Just  those  provisions  which  are  re- 
ferred to  as  "guarantees." 

Mr.  CHURCH.  Mr.  President,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
upon  review  of  S.  1432.  the  President's 
nonproliferation  bill  which  was  sent  to 
the  Congress  last  spring,  was  concerned 
about  the  possible  effects  of  the  bill  on 
the  domestic  nuclear  energy  program 
and  on  the  foreign  nuclear  energy  pro- 
grams. Hence,  the  committee  sought 
rereferral  of  the  President's  bill  and  the 
committee  was  granted  jurisdiction  over 
a  limited  number  of  provisions  of  the  bill 
which  was  jointly  referred  to  the  Gov- 
ernmental Affairs  and  Foreign  Relations 
Committees. 

The  Subcommittee  on  Energy  Research 
and  Development  held  a  public  hearing 
on  June  10.  1977.  to  review  the  provisions 
of  the  entire  bill  to  be  able  to  assess  the 
impact  of  the  provisions  beyond  its  ju- 
risdiction upon  the  provisions  within  the 
Energy  Committees  jurisdiction.  When 
the  Governmental  Affairs  Committee 
chose  to  report  an  amendment  Sn  the 
nature  of  a  substitute  for  S.  897,  the 
Energy  Committee  again  sought  referral 
of  those  portions  of  that  bill  which  fell 
within  the  committee's  jurisdiction. 

Under  this  referral  agreement,  the 
Committee  on  Energy  and  Natural  Re- 
sources had  jurisdiction  over  only  sec- 
tions 102.  103.  104.  105.  202.  501.  502.  and 
503  of  the  bill.  S.  897.  as  reported  from 
the  Committee  on  Governmental  Affairs. 
The  Subcommittee  on  Energy  Research 
and  Development  held  2  days  of  hearings 
on  this  bill  on  September  13  and  14.  1977, 
in  addition  to  the  day  of  hearings  on  S. 
1432.  In  order  to  understand  the  inter- 
relationship of  the  sections  of  this  bill 
before  the  committee  with  the  rest  of 
the  bill,  as  well  as  with  S.  1432.  the  com- 
mittee witnesses  were  asked  to  provide 
comment  on  the  entire  text  of  S.  897  as 
well  as  to  compare  it  to  S.  1432. 

The  committee  witnesses  on  Septem- 
ber 13.  included: 

Mr.  Robert  W.  Pri.  Acting  Adminis- 
trator. Energy  Research  and  Develop- 
ment Administration; 

Mr.  Joseph  S.  Nye,  Deputy  to  the  Un- 
dersecretary. Department  of  State;  and, 

Mr.  Spurgeon  Keeny.  Deputy  Director, 
Arms  Control  and  Disarmament  Agency. 

The  committee  witnesses  on  Septem- 
ber 14.  were: 

Dr.  Joseph  Hendrle.  Chairman,  Dr. 


February  2,  1978 


Victor  Gilinsky.  Commissioner,  Mr. 
Richard  T.  Kennedy.  Commissioner,  and 
Mr.  Peter  Bradford.  Commissioner,  Nu- 
clear Regulatory  Commission ; 

Dr.  Gerald  Tape,  former  Commis- 
sioner, Atomic  Energy  Commission  and 
past  U.S.  representative  to  the  Inter- 
national Atomic  Energy  Agency;  and, 

Mr.  George  J.  Stathakis,  Chairman. 
Committee  on  Nuclear  Export  Policy. 
Atomic  Industrial  Forum. 

As  part  of  the  administration's  testi- 
mony, the  committee  received  a  detailed 
critique  of  S.  897.  as  reported  by  the 
Committee  on  Governmental  Affairs, 
pointing  out  numerous  problems  with 
the  bill.  The  nongovernmental  witnesses 
expressed  grave  concerns  about  the  po- 
tential negative  impact  of  the  bill  on 
nonproliferation  objectives,  foreign  pol- 
icy beyond  the  area  of  nonproliferation. 
and  international  trade  in  nuclear  fuels 
and  technology.  The  testimony  demon- 
strated that  the  bill  did  not  provide  suf- 
ficient emphasis  on  insuring  that  the 
United  States  woiUd  license  nuclear  ex- 
ports in  a  prompt  and  expeditious  man- 
ner to  countries  which  agreed  to  make 
revisions  in  existing  agreements  for  co- 
operation, and  to  accept  our  nonprolif- 
eration criteria  and  conditions  on  the 
use  of  nuclear  exports.  The  witnesses' 
testimony  sharply  criticized  title  III. 
which  establishes  new.  more  stringent 
export  procedures  and  criteria,  and  ti- 
tle IV.  which  calls  for  renegotiation  of 
all  existing  agreements  for  cooperation 
and  for  negotiation  of  all  new  agree- 
ments for  cooperation  in  a  manner  to 
obtain  stronger  nonproliferation  com- 
mitments. Concern  was  expressed  with 
regard  to  the  wording  of  numerous  pro- 
visions in  these  titles  with  regard  to  the 
large  niunber  of  subjective  judgments, 
determinations,  and  findings  to  be  ren- 
dered by  the  Federal  agencies.  This  tes- 
timony also  suggested  that  these  admin- 
istrative actions  offer  significant  oppor- 
tunity for  litigation  by  third  parties  with 
resulting  delay  and  uncertainty  for  for- 
eign countries. 

Even  though  the  Committee  on  Energy 
and  Natural  Resources  did  not  have  Ju- 
risdiction over  titles  III  and  IV.  several 
committee  members  were  concerned  that 
the  effect  of  these  titles,  as  reported  by 
the  Committee  on  Governmental  Affairs, 
would  be  to  seriously  imdermine  the  in- 
tent of  those  sections  in  title  I  which 
were  intended  to  make  the  United  States 
an  insured  supplier  of  uranium  enrich- 
ment services  and  nuclear  technology  for 
those  nations  which  adhere  to  our  non- 
proliferation  policy. 

Based  on  suggestions  made  in  testi- 
mony before  it,  the  committee  voted  to 
amend  section  102  by  adding  the  follow- 
ing: 

Further  the  Administrator  as  well  as  the 
Nuclear  Regulatory  Commission,  the  Secre- 
tary of  State,  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  are  di- 
rected to  establish  and  Implement  procedures 
which  will  ensure  to  the  maximum  extent 
feasible,  consistent  with  this  Act,  predictable 
processing  of  subsequent  arrangements  and 
export  licenses  with  minimum  time  delay. 

The  committee  believes  that  this 
amendment  will  helpr  to  eliminate  bu- 
reaucratic  delay  and   interagency  en- 
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tanglements  which  would  delay  adminis- 
trative actions  and  reduce  the  Nation's 
credibility  as  a  responsible  trading  part- 
ner. 

In  subsection  104(A)  of  the  Govern- 
mental Affairs  Committee  bill,  the  Presi- 
dent is  directed  to  begin  immediate  ne- 
gotiations to  establish  an  international 
nuclear  fuel  authority  (INFA)  which 
would  be  essentially  a  nuclear  fuel  stock- 
pile under  international  control  so  that 
a  nuclear  fuel  embargo  would  not  be  a 
threat  to  those  nations  which  adhere  to 
an  international  nonproliferation  poUcy. 
The  subsection  also  emphasized  spent 
fuel  disposition  as  a  part  of  INFA  which 
may  be  construed  by  foreign  nations  to 
require  the  throw-away  fuel  cycle.  To 
the  committee,  this  seemed  to  be  pre- 
mature and  at  variance  with  the  existing 
international  nuclear  fuel  cycle  evalua- 
tion (INPCE)  program  which  is  specif- 
ically authorized  by  section  105  of  the 
bill,  and  which  was  entered  into  by  other 
nations  with  an  intent  not  to  prejudice 
the  existing  technologies. 

The  committee  proposes  to  amend  the 
preamble  of  subsection  104(A)  to,  first, 
limit  the  Presidential  activity  to  discus- 
sions about  INFA;  second,  make  these 
discussions  consistent  with  the  INFCE 
program;  and.  third,  insure  that  the  dis- 
cussions will  include  IAEA  participation 
and  involvement.  The  President  is  au- 
thorized to  broaden  the  INFA  discussions 
to  include  fuel  fabrication,  enrichment 
services,  reprocessing,  and  other  nuclear 
fuel  cycle  services.  The  committee  specif- 
ically added  as  item  (3)  in  subsection  104 
(A),  a  provision  from  the  administra- 
tion's bill.  S.  1432.  to  insure  that  the  re- 
gional fuel  cycle  center  concept  under 
international  study  currently  in  the  IAEA 
is  fully  considered.  The  committee's  spe- 
cific amended  language  for  subsection 
104(A)  is  as  follows: 

Sec.  104(a).  Consistent  with  sec.  105  of 
this  Act.  the  President  shall  Institute  prompt 
discussions  with  other  nations  and  groups 
of  nations  to  develop  International  ap- 
proaches for  meeting  future  worldwide  nu- 
clear fuel  needs.  The  President,  in  coopera- 
tion with  the  IAEA,  is  authorized  to  con- 
sider in  these  discussions  with  nations  pos- 
sessing nuclear  fuel  production  facilities  or 
source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  the  following: 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
sibility for  allocating  agreed-upon  quanti- 
ties of  fuel  resources  and  providing  other 
agreed-upon  services  to  ensure  fuel  supply 
on  reasonable  terms  in  accordance  with 
agreements  between  INFA  and  supplier  and 
recipient  nations; 

(2)  a  set  of  conditions  under  which  In- 
ternational fuel  assurance  under  INFA  au- 
spices will  be  provided  to  recipient  nations, 
including  conditions  which  will  insure  that 
the  transferred  materials  cannot  or  will  not 
be  used  for  nuclear  explosive  devices; 

(3)  devising  feasible  and  environmentally- 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective  in- 
ternational auspices  of  facilities  for  the  pro- 
vision of  nuclear  fuel  services  and  the  stor- 
age of  special  nuclear  material  which  Is 
sensitive  from  the  standpoint  of  preventing 
the  proliferation  of  nuclear  explosive  de- 
vices." 

Also,  subsections  (3)  and  (4)  were  re- 
numbered as  (4)  and  (5).  Subsection 
(5)  which  explicitly  called  for  inclusion 


of  financial  arrangements  as  part  of  the 
INFA  discussions  was  stricken  as  being 
redundant  since  any  discussions  would 
by  necessity  include  consideration  of 
financial  arrangements.  The  INFA  dis- 
cussions, in  the  committee's  view,  shoiild 
be  balanced  and  not  prejudicial  to  exist- 
ing technology  unless  clearly  superior 
alternative  technologies  are  forthcom- 
ing from  the  INFCE  program.  Commit- 
tee members  understand  that  the  agree- 
ments of  foreign  governments  to  par- 
ti lipate  in  the  INFCE  program  was 
based  on  their  understanding  that  their 
existing  breeder  reactor  and  reprocess- 
ing activities  would  not  be  excluded  or 
prejudiced  during  the  INFCE  program 
for  studying  alternatives  a.id  methods 
technology. 

The  committee  wanted  to  avoid  a  pre- 
mature commitment  of  nuclear  fuel  in 
the  form  of  enriched  uranium  to  an  in- 
ternational stockpile  without  taking  cog- 
nizance of  the  limitations  of  existing 
enrichment  capacity  and  commitments 
of  the  existing  stockpile  of  enriched 
uranium  to  meet  existing  contractual 
arrangements  for  future  delivery.  There- 
fore, the  committee  agreed  to  a  substi- 
tute amendment  which  strikes  the  lan- 
guage of  subsection  104(b)  and  inserts 
the  following: 

(b)  The  President  shall  submit  to  the  Con- 
gress no  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
the  establishment  of  an  initial  interna- 
tional undertaking  to  guarantee  the  supply 
of  nuclear  fuel  to  nations  that  adhere  to 
strict  policies  designed  to  prevent  prolifera- 
tion. In  preparing  these  proposals,  the  Presi- 
dent may  consider  making  available,  pur- 
suant to  an  International  agreement,  ura- 
nium enriched  to  less  than  20  percent  In  the 
isotope  235  up  to  an  amount  sufficient  to 
produce  100.000  MWe  years  of  power  from 
light  water  nuclear  reactors. 

Under  this  provision,  the  President  has 
12  months  to  submit  a  proposal  for  guar- 
anteeing a  nuclear  fuel  supply  through 
an  international  arrangement.  He  may 
give  consideration  to  selling  a  portion  of 
our  current  stockpile  as  part  of  an  inter- 
national fuel  arrangement,  but  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  review  any  such  proposal  for  its  con- 
sistency with  other  contractual  arrange- 
ments and  the  need  for  a  "ontingency 
stockpile  in  case  of  emergency  for  our 
domestic  needs. 

The  committee  amended  the  language 
of  subsection  104(d)  with  s  substitute 
which,  first,  makes  it  consistent  with  the 
fact  that  subsections  (A)  and  (B)  have 
been  limited  to  discussions  and  propos- 
als; second,  gives  the  President  fiexibility 
in  negotiating  fuel  assurances  by  strik- 
ing the  word  "exclusively";  and,  third, 
provides  latitude  for  enrichment  and  re- 
processing facilities  if  they  are  estab- 
lished and  operated  on  an  internationally 
acceptable  and  agreed-upon  basis,  such 
as  regional  fuel  cycle  centers. 

The  committee  adopted  a  motion  to 
amend  subsection  104(d)  to  read  as 
follows : 

(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  nations 
that  adhere  to  policies  designed  to  prevent 
proliferation.  In  the  discussions  called  for 
In  this  section,  the  President  shall.  In  par- 
ticular, seek  to  insure  that  the  benefits  of 
such  arrangements  are  available  to  non-nu- 


clear-weapons states  only  if  such  states  ac- 
cept IAEA  safeguards  on  aU  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice, do  not  establish  any  new  enrichment 
or  reprocessing  facilities  except  on  an  inter- 
nationally acceptable  and  agreed  upon  basis, 
and  place  any  such  existing  facilities  under 
effective  international  auspices  and 
inspection. 

The  committee  wanted  to  make  the 
language  of  section  105  consistent  with 
the  terms  of  reference  agreed  to  by  the 
participants  in  the  INFCE  program. 
Hence  the  committee  amended  this  pro- 
vision to  state  explicitly  the  balance 
struck  in  the  terms  of  reference  of  the 
INFCE  program  for  looking  at  alterna- 
tive reactors  and  fuel  cycles  and  at 
methods  of  safeguarding  the  existing  re- 
actors and  fuel  cycle  reprocessing  in- 
cluding the  liquid  metal  fast  breeder  re- 
actor and  its  fuel  cycle.  The  committee 
amended  section  105  by  striking  the  pe- 
riod"." after  "storage"  and  inserting  the 
phrase  "and  on  methods  to  improve  the 
safeguards  for  existing  nuclear  technolo- 
gies." The  committee  expects  that  the 
INFCE  program  will  be  pursued  with 
such  a  balanced  approach  to  insure  that 
if  no  alternatives  prove  attractive  with 
respect  to  technical,  economic,  and  en- 
vironmental feasibility,  that  the  time 
period  of  the  INFCE  program  will  not  be 
lost  without  seeking  methods  to  reduce 
the  proliferation  concerns  regarding 
light  water  and  breeder  reactors  and 
their  fuel  cycle. 

Title  V  of  the  Governmental  Affairs 
Committee  version  authorized  $10  mil- 
lion for  the  Energy  Research  and  De- 
velopment Administration  to  institute  a 
program  of  assistance  for  developing 
nonnuclear  energy  resources  in  lesser  de- 
veloped countries.  This  type  of  assistance 
was  fully  considered  in  the  committee's 
review  of  the  fiscal  year  1978  DOE  au- 
thorization request  for  $10  million  for 
an  international  cooperation  program  of 
a  similar  nature.  The  bill  S.  1340,  which 
is  pending  on  the  Senate  calendar  as  a 
replacement  for  S.  1811  which  was  ve- 
toed, contains  $5  million  for  this  inter- 
national cooperative  program.  This  mat- 
ter is  within  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  has  already  been  considered  and 
funded  in  other  legislation.  Before  a 
broader  program  of  technical  assistance 
and  cooperation  to  developing  nations  is 
instituted,  it  should  be  the  subject  of 
extensive  hearings  and  detailed  review 
by  the  committees  of  jurisdiction  with 
full  analysis  by  the  administration. 

The  executive  branch  stated  that  they 
prefer  deletion  of  this  title  in  its  entirety. 
Moreover,  the  committee  believed  that 
this  title  was  inappropriate  to  a  bill 
which  is  intended  to  offer  the  quid  pro 
quo  that  the  United  States  will  be  an 
insured  supplier  of  enrichment  services 
and  nuclear  technology  to  those  coun- 
tries which  subscribe  to  our  nonprolifera- 
tion controls  on  their  use  of  the  nuclear 
materials  and  technology.  If  this  title  is 
included  it  may  appear  as  an  implicit 
bias  that  even  if  the  United  States  ob- 
tains the  full  nonproliferation  coopera- 
tion of  other  nations,  the  United  States 
will  try  to  steer  their  national  decision 
away  from  the  use  of  nuclear  energy.  The 
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This  amendment  deletes  the  references  In 
Section  305  of  S.  897  (Phase  I  licensing  cri- 
teria) to  prior  U.S.  approval  of  the  reproc- 
essing or  retransfer  of  previous  exports.  As 
explained  In  Enclosure  5  of  Assistant  Secre- 
tary Bennet's  January  26,  1978  letter  to  Sen- 
ator Sparkman,  It  has  come  to  the  attention 
of  the  Administration  and  the  Congress  since 
S.  897  was  reported  from  committee  that 
these  provisions  would  bar  exports  to  Can- 
ada, EtJRATOM.  and  the  IAEA  since  those 
agreemenu  for  cooperation  do  not  contain 
such  controls  with  respect  to  certain  previ- 
ous exports,  and  It  will  be  difficult  to  obtain 
retroactive  application  of  these  controls  In 
all  three  of  these  cases. 

Attachment  No.  2 
amendment 

On  page  154,  line  20,  Insert  the  following 
Immediately  after  the  period: 

"To  the  extent  that  an  agreement  for  co- 
operation In  effect  on  the  date  of  enact- 
ment of  this  Act  with  a  cooperating  party 
contains  provisions  equivalent  to  any  or  all 
of  the  criteria  set  forth  In  Section  127  of  the 
1954  Act  with  respect  to  materials  and  equip- 
ment transferred  pursuant  thereto  or  with 
respect  to  any  special  nuclear  material  used 
In  or  produced  through  the  use  of  any  such 
material  or  equipment,  any  renegotiated 
agreement  with  that  cooperating  party  shall 
continue  to  contain  an  equivalent  provision 
with  respect  to  such  transferred  materials 
and  equipment  and  such  special  nuclear 
material.  To  the  extent  that  an  agreement 
for  cooperation  in  effect  on  the  date  of  en- 
actment of  this  Act  with  a  cooperating  party 
does  not  contain  provisions  with  respect  to 
any  nuclear  materials  and  equipment  which 
have  previously  been  transferred  under  an 
agreement  for  cooperation  with  the  United 
States  and  which  are  under  the  Jurisdiction 
or  control  of  the  cooperating  party  and  with 
respect  to  any  special  nuclear  material  which 
Is  used  In  or  produced  through  the  use  there- 
of and  which  Is  under  the  Jurisdiction  or 
control  of  the  cooperating  party,  which  are 
equivalent  to  any  or  all  of  those  required  for 
new  and  amended  agreements  for  coopera- 
tion under  Section  123  a.  of  the  1954  Act, 
the  President  shall  vigorously  seek  to  obtain 
the  application  of  such  provisions  with  re- 
spect to  such  nuclear  materials  and  equip- 
ment and  such  special  nuclear  material 
Nothing  in  this  Act  or  In  the  1954  Act  shall 
be  deemed  to  relinquish  any  rights  which 
the  U.S.  may  have  under  any  agreement  for 
cooperation  in  force  on  the  date  of  enact- 
ment of  this  Act.". 

EXPLANATION 

The  first  sentence  of  this  amendment  will 
ensure  that  no  controls  comparable  to  those 
of  the  Phase  I  licensing  criteria  which  we  al- 
ready have  under  an  exutlng  agreement  for 
cooperation  will  be  relinquished  during  rene- 
gotiation of  that  agreement.  The  second 
sentence  expresses  the  strong  desire  of  the 
Congress  for  the  President  to  seek  vigorously 
to  obtain  retrospective  application  of  the  re- 
quirements for  new  and  amended  agreements 
to  strengthen  the  barriers  against  the  non- 
peaceful  use  of  any  nuclear  material  or 
equipment  which  has  been  exported  by  the 
United  States.  The  third  sentence  ensures 
that  this  bin  win  not  be  misconstrued  as 
relinquishing  any  existing  non-proliferation 
controls. 

Attachment  No.  3 
amendment 

On  page  121,  line  5,  delete  the  period  after 
"met"  and  Insert  In  lieu  thereof  the  foUow- 
ng:  "and  the  extent  to  which  the  cooperat- 
ing party  has  adhered  to  the  provUlons  of 
the  applicable  agreement  for  cooperation." 

^  EXPLANATION 

This  amendment,  together  with  the  gen- 
eral requirement  for  the  SUte  Department  to 


provide  information  to  the  NRC  on  page  1U2 
of  the  bill,  will  ensure  that  the  NRC  will 
receive  all  needed  Information  from  the  Ex- 
ecutive Branch  regarding  the  extent  to  which 
each  export  recipient  has  adhered  to  the 
terms  of  Its  agreement  for  cooperation  with 
the  U.S.  This  Information  wU?  be  especially 
relevant  In  the  NRC's  consideration  of 
whether  the  statutory  licensing  criteria  will 
be  met  with  respect  to  proposed  exports. 

Attachment  No.  4 

AMENDMENT 

On  page  133,  lines  23  and  24,  delete  "any 
guarantee  it  has  given  under". 

EXPLANATION 

This  Is  a  technical  amendment  to  clarify 
the  original  Intent  of  new  section  129a.  (2) 
(A)  of  the  Atomic  Energy  Act  of  1954  that 
sanctions  should  be  applied  in  the  event  of 
a  material  violation  of  any  of  the  provisions 
of  an  agreement  for  cooperation  with  the 
U.S.,  not  Just  those  provisions  which  are  re- 
ferred to  as  "guarantees." 

Mr.  CHURCH.  Mr.  President,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
upon  review  of  S.  1432.  the  President's 
nonproliferation  bill  which  was  sent  to 
the  Congress  last  spring,  was  concerned 
about  the  possible  effects  of  the  bill  on 
the  domestic  nuclear  energy  program 
and  on  the  foreign  nuclear  energy  pro- 
grams. Hence,  the  committee  sought 
rereferral  of  the  President's  bill  and  the 
committee  was  granted  jurisdiction  over 
a  limited  number  of  provisions  of  the  bill 
which  was  jointly  referred  to  the  Gov- 
ernmental Affairs  and  Foreign  Relations 
Committees. 

The  Subcommittee  on  Energy  Research 
and  Development  held  a  public  hearing 
on  June  10.  1977.  to  review  the  provisions 
of  the  entire  bill  to  be  able  to  assess  the 
impact  of  the  provisions  beyond  its  ju- 
risdiction upon  the  provisions  within  the 
Energy  Committees  jurisdiction.  When 
the  Governmental  Affairs  Committee 
chose  to  report  an  amendment  Sn  the 
nature  of  a  substitute  for  S.  897,  the 
Energy  Committee  again  sought  referral 
of  those  portions  of  that  bill  which  fell 
within  the  committee's  jurisdiction. 

Under  this  referral  agreement,  the 
Committee  on  Energy  and  Natural  Re- 
sources had  jurisdiction  over  only  sec- 
tions 102.  103.  104.  105.  202.  501.  502.  and 
503  of  the  bill.  S.  897.  as  reported  from 
the  Committee  on  Governmental  Affairs. 
The  Subcommittee  on  Energy  Research 
and  Development  held  2  days  of  hearings 
on  this  bill  on  September  13  and  14.  1977, 
in  addition  to  the  day  of  hearings  on  S. 
1432.  In  order  to  understand  the  inter- 
relationship of  the  sections  of  this  bill 
before  the  committee  with  the  rest  of 
the  bill,  as  well  as  with  S.  1432.  the  com- 
mittee witnesses  were  asked  to  provide 
comment  on  the  entire  text  of  S.  897  as 
well  as  to  compare  it  to  S.  1432. 

The  committee  witnesses  on  Septem- 
ber 13.  included: 

Mr.  Robert  W.  Pri.  Acting  Adminis- 
trator. Energy  Research  and  Develop- 
ment Administration; 

Mr.  Joseph  S.  Nye,  Deputy  to  the  Un- 
dersecretary. Department  of  State;  and, 

Mr.  Spurgeon  Keeny.  Deputy  Director, 
Arms  Control  and  Disarmament  Agency. 

The  committee  witnesses  on  Septem- 
ber 14.  were: 

Dr.  Joseph  Hendrle.  Chairman,  Dr. 
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Victor  Gilinsky.  Commissioner,  Mr. 
Richard  T.  Kennedy.  Commissioner,  and 
Mr.  Peter  Bradford.  Commissioner,  Nu- 
clear Regulatory  Commission ; 

Dr.  Gerald  Tape,  former  Commis- 
sioner, Atomic  Energy  Commission  and 
past  U.S.  representative  to  the  Inter- 
national Atomic  Energy  Agency;  and, 

Mr.  George  J.  Stathakis,  Chairman. 
Committee  on  Nuclear  Export  Policy. 
Atomic  Industrial  Forum. 

As  part  of  the  administration's  testi- 
mony, the  committee  received  a  detailed 
critique  of  S.  897.  as  reported  by  the 
Committee  on  Governmental  Affairs, 
pointing  out  numerous  problems  with 
the  bill.  The  nongovernmental  witnesses 
expressed  grave  concerns  about  the  po- 
tential negative  impact  of  the  bill  on 
nonproliferation  objectives,  foreign  pol- 
icy beyond  the  area  of  nonproliferation. 
and  international  trade  in  nuclear  fuels 
and  technology.  The  testimony  demon- 
strated that  the  bill  did  not  provide  suf- 
ficient emphasis  on  insuring  that  the 
United  States  woiUd  license  nuclear  ex- 
ports in  a  prompt  and  expeditious  man- 
ner to  countries  which  agreed  to  make 
revisions  in  existing  agreements  for  co- 
operation, and  to  accept  our  nonprolif- 
eration criteria  and  conditions  on  the 
use  of  nuclear  exports.  The  witnesses' 
testimony  sharply  criticized  title  III. 
which  establishes  new.  more  stringent 
export  procedures  and  criteria,  and  ti- 
tle IV.  which  calls  for  renegotiation  of 
all  existing  agreements  for  cooperation 
and  for  negotiation  of  all  new  agree- 
ments for  cooperation  in  a  manner  to 
obtain  stronger  nonproliferation  com- 
mitments. Concern  was  expressed  with 
regard  to  the  wording  of  numerous  pro- 
visions in  these  titles  with  regard  to  the 
large  niunber  of  subjective  judgments, 
determinations,  and  findings  to  be  ren- 
dered by  the  Federal  agencies.  This  tes- 
timony also  suggested  that  these  admin- 
istrative actions  offer  significant  oppor- 
tunity for  litigation  by  third  parties  with 
resulting  delay  and  uncertainty  for  for- 
eign countries. 

Even  though  the  Committee  on  Energy 
and  Natural  Resources  did  not  have  Ju- 
risdiction over  titles  III  and  IV.  several 
committee  members  were  concerned  that 
the  effect  of  these  titles,  as  reported  by 
the  Committee  on  Governmental  Affairs, 
would  be  to  seriously  imdermine  the  in- 
tent of  those  sections  in  title  I  which 
were  intended  to  make  the  United  States 
an  insured  supplier  of  uranium  enrich- 
ment services  and  nuclear  technology  for 
those  nations  which  adhere  to  our  non- 
proliferation  policy. 

Based  on  suggestions  made  in  testi- 
mony before  it,  the  committee  voted  to 
amend  section  102  by  adding  the  follow- 
ing: 

Further  the  Administrator  as  well  as  the 
Nuclear  Regulatory  Commission,  the  Secre- 
tary of  State,  and  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  are  di- 
rected to  establish  and  Implement  procedures 
which  will  ensure  to  the  maximum  extent 
feasible,  consistent  with  this  Act,  predictable 
processing  of  subsequent  arrangements  and 
export  licenses  with  minimum  time  delay. 

The  committee  believes  that  this 
amendment  will  helpr  to  eliminate  bu- 
reaucratic  delay  and   interagency  en- 
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tanglements  which  would  delay  adminis- 
trative actions  and  reduce  the  Nation's 
credibility  as  a  responsible  trading  part- 
ner. 

In  subsection  104(A)  of  the  Govern- 
mental Affairs  Committee  bill,  the  Presi- 
dent is  directed  to  begin  immediate  ne- 
gotiations to  establish  an  international 
nuclear  fuel  authority  (INFA)  which 
would  be  essentially  a  nuclear  fuel  stock- 
pile under  international  control  so  that 
a  nuclear  fuel  embargo  would  not  be  a 
threat  to  those  nations  which  adhere  to 
an  international  nonproliferation  poUcy. 
The  subsection  also  emphasized  spent 
fuel  disposition  as  a  part  of  INFA  which 
may  be  construed  by  foreign  nations  to 
require  the  throw-away  fuel  cycle.  To 
the  committee,  this  seemed  to  be  pre- 
mature and  at  variance  with  the  existing 
international  nuclear  fuel  cycle  evalua- 
tion (INPCE)  program  which  is  specif- 
ically authorized  by  section  105  of  the 
bill,  and  which  was  entered  into  by  other 
nations  with  an  intent  not  to  prejudice 
the  existing  technologies. 

The  committee  proposes  to  amend  the 
preamble  of  subsection  104(A)  to,  first, 
limit  the  Presidential  activity  to  discus- 
sions about  INFA;  second,  make  these 
discussions  consistent  with  the  INFCE 
program;  and.  third,  insure  that  the  dis- 
cussions will  include  IAEA  participation 
and  involvement.  The  President  is  au- 
thorized to  broaden  the  INFA  discussions 
to  include  fuel  fabrication,  enrichment 
services,  reprocessing,  and  other  nuclear 
fuel  cycle  services.  The  committee  specif- 
ically added  as  item  (3)  in  subsection  104 
(A),  a  provision  from  the  administra- 
tion's bill.  S.  1432.  to  insure  that  the  re- 
gional fuel  cycle  center  concept  under 
international  study  currently  in  the  IAEA 
is  fully  considered.  The  committee's  spe- 
cific amended  language  for  subsection 
104(A)  is  as  follows: 

Sec.  104(a).  Consistent  with  sec.  105  of 
this  Act.  the  President  shall  Institute  prompt 
discussions  with  other  nations  and  groups 
of  nations  to  develop  International  ap- 
proaches for  meeting  future  worldwide  nu- 
clear fuel  needs.  The  President,  in  coopera- 
tion with  the  IAEA,  is  authorized  to  con- 
sider in  these  discussions  with  nations  pos- 
sessing nuclear  fuel  production  facilities  or 
source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  the  following: 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
sibility for  allocating  agreed-upon  quanti- 
ties of  fuel  resources  and  providing  other 
agreed-upon  services  to  ensure  fuel  supply 
on  reasonable  terms  in  accordance  with 
agreements  between  INFA  and  supplier  and 
recipient  nations; 

(2)  a  set  of  conditions  under  which  In- 
ternational fuel  assurance  under  INFA  au- 
spices will  be  provided  to  recipient  nations, 
including  conditions  which  will  insure  that 
the  transferred  materials  cannot  or  will  not 
be  used  for  nuclear  explosive  devices; 

(3)  devising  feasible  and  environmentally- 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective  in- 
ternational auspices  of  facilities  for  the  pro- 
vision of  nuclear  fuel  services  and  the  stor- 
age of  special  nuclear  material  which  Is 
sensitive  from  the  standpoint  of  preventing 
the  proliferation  of  nuclear  explosive  de- 
vices." 

Also,  subsections  (3)  and  (4)  were  re- 
numbered as  (4)  and  (5).  Subsection 
(5)  which  explicitly  called  for  inclusion 


of  financial  arrangements  as  part  of  the 
INFA  discussions  was  stricken  as  being 
redundant  since  any  discussions  would 
by  necessity  include  consideration  of 
financial  arrangements.  The  INFA  dis- 
cussions, in  the  committee's  view,  shoiild 
be  balanced  and  not  prejudicial  to  exist- 
ing technology  unless  clearly  superior 
alternative  technologies  are  forthcom- 
ing from  the  INFCE  program.  Commit- 
tee members  understand  that  the  agree- 
ments of  foreign  governments  to  par- 
ti lipate  in  the  INFCE  program  was 
based  on  their  understanding  that  their 
existing  breeder  reactor  and  reprocess- 
ing activities  would  not  be  excluded  or 
prejudiced  during  the  INFCE  program 
for  studying  alternatives  a.id  methods 
technology. 

The  committee  wanted  to  avoid  a  pre- 
mature commitment  of  nuclear  fuel  in 
the  form  of  enriched  uranium  to  an  in- 
ternational stockpile  without  taking  cog- 
nizance of  the  limitations  of  existing 
enrichment  capacity  and  commitments 
of  the  existing  stockpile  of  enriched 
uranium  to  meet  existing  contractual 
arrangements  for  future  delivery.  There- 
fore, the  committee  agreed  to  a  substi- 
tute amendment  which  strikes  the  lan- 
guage of  subsection  104(b)  and  inserts 
the  following: 

(b)  The  President  shall  submit  to  the  Con- 
gress no  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
the  establishment  of  an  initial  interna- 
tional undertaking  to  guarantee  the  supply 
of  nuclear  fuel  to  nations  that  adhere  to 
strict  policies  designed  to  prevent  prolifera- 
tion. In  preparing  these  proposals,  the  Presi- 
dent may  consider  making  available,  pur- 
suant to  an  International  agreement,  ura- 
nium enriched  to  less  than  20  percent  In  the 
isotope  235  up  to  an  amount  sufficient  to 
produce  100.000  MWe  years  of  power  from 
light  water  nuclear  reactors. 

Under  this  provision,  the  President  has 
12  months  to  submit  a  proposal  for  guar- 
anteeing a  nuclear  fuel  supply  through 
an  international  arrangement.  He  may 
give  consideration  to  selling  a  portion  of 
our  current  stockpile  as  part  of  an  inter- 
national fuel  arrangement,  but  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  review  any  such  proposal  for  its  con- 
sistency with  other  contractual  arrange- 
ments and  the  need  for  a  "ontingency 
stockpile  in  case  of  emergency  for  our 
domestic  needs. 

The  committee  amended  the  language 
of  subsection  104(d)  with  s  substitute 
which,  first,  makes  it  consistent  with  the 
fact  that  subsections  (A)  and  (B)  have 
been  limited  to  discussions  and  propos- 
als; second,  gives  the  President  fiexibility 
in  negotiating  fuel  assurances  by  strik- 
ing the  word  "exclusively";  and,  third, 
provides  latitude  for  enrichment  and  re- 
processing facilities  if  they  are  estab- 
lished and  operated  on  an  internationally 
acceptable  and  agreed-upon  basis,  such 
as  regional  fuel  cycle  centers. 

The  committee  adopted  a  motion  to 
amend  subsection  104(d)  to  read  as 
follows : 

(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  nations 
that  adhere  to  policies  designed  to  prevent 
proliferation.  In  the  discussions  called  for 
In  this  section,  the  President  shall.  In  par- 
ticular, seek  to  insure  that  the  benefits  of 
such  arrangements  are  available  to  non-nu- 


clear-weapons states  only  if  such  states  ac- 
cept IAEA  safeguards  on  aU  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice, do  not  establish  any  new  enrichment 
or  reprocessing  facilities  except  on  an  inter- 
nationally acceptable  and  agreed  upon  basis, 
and  place  any  such  existing  facilities  under 
effective  international  auspices  and 
inspection. 

The  committee  wanted  to  make  the 
language  of  section  105  consistent  with 
the  terms  of  reference  agreed  to  by  the 
participants  in  the  INFCE  program. 
Hence  the  committee  amended  this  pro- 
vision to  state  explicitly  the  balance 
struck  in  the  terms  of  reference  of  the 
INFCE  program  for  looking  at  alterna- 
tive reactors  and  fuel  cycles  and  at 
methods  of  safeguarding  the  existing  re- 
actors and  fuel  cycle  reprocessing  in- 
cluding the  liquid  metal  fast  breeder  re- 
actor and  its  fuel  cycle.  The  committee 
amended  section  105  by  striking  the  pe- 
riod"." after  "storage"  and  inserting  the 
phrase  "and  on  methods  to  improve  the 
safeguards  for  existing  nuclear  technolo- 
gies." The  committee  expects  that  the 
INFCE  program  will  be  pursued  with 
such  a  balanced  approach  to  insure  that 
if  no  alternatives  prove  attractive  with 
respect  to  technical,  economic,  and  en- 
vironmental feasibility,  that  the  time 
period  of  the  INFCE  program  will  not  be 
lost  without  seeking  methods  to  reduce 
the  proliferation  concerns  regarding 
light  water  and  breeder  reactors  and 
their  fuel  cycle. 

Title  V  of  the  Governmental  Affairs 
Committee  version  authorized  $10  mil- 
lion for  the  Energy  Research  and  De- 
velopment Administration  to  institute  a 
program  of  assistance  for  developing 
nonnuclear  energy  resources  in  lesser  de- 
veloped countries.  This  type  of  assistance 
was  fully  considered  in  the  committee's 
review  of  the  fiscal  year  1978  DOE  au- 
thorization request  for  $10  million  for 
an  international  cooperation  program  of 
a  similar  nature.  The  bill  S.  1340,  which 
is  pending  on  the  Senate  calendar  as  a 
replacement  for  S.  1811  which  was  ve- 
toed, contains  $5  million  for  this  inter- 
national cooperative  program.  This  mat- 
ter is  within  the  jurisdiction  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
and  has  already  been  considered  and 
funded  in  other  legislation.  Before  a 
broader  program  of  technical  assistance 
and  cooperation  to  developing  nations  is 
instituted,  it  should  be  the  subject  of 
extensive  hearings  and  detailed  review 
by  the  committees  of  jurisdiction  with 
full  analysis  by  the  administration. 

The  executive  branch  stated  that  they 
prefer  deletion  of  this  title  in  its  entirety. 
Moreover,  the  committee  believed  that 
this  title  was  inappropriate  to  a  bill 
which  is  intended  to  offer  the  quid  pro 
quo  that  the  United  States  will  be  an 
insured  supplier  of  enrichment  services 
and  nuclear  technology  to  those  coun- 
tries which  subscribe  to  our  nonprolifera- 
tion controls  on  their  use  of  the  nuclear 
materials  and  technology.  If  this  title  is 
included  it  may  appear  as  an  implicit 
bias  that  even  if  the  United  States  ob- 
tains the  full  nonproliferation  coopera- 
tion of  other  nations,  the  United  States 
will  try  to  steer  their  national  decision 
away  from  the  use  of  nuclear  energy.  The 
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committee  felt  compelled  to  offer  an 
amendment  to  delete  this  title  in  its 
entirety. 

The  committee  voted  by  a  10  to  2  mar- 
gin to  report  favorably  those  sections  of 
the  bill  within  its  jurisdiction  with 
amendments.  However,  the  motion  to  re- 
port was  stated  so  that  the  Members  ex- 
plicitly stated  that  they  were  not  ap- 
proving the  provisions  of  the  bill  outside 
the  committee's  jurisdiction.  In  fact, 
many  Members  expressed  serious  reser- 
vations and  objections  to  the  provisions 
in  titles  III  and  IV  as  reported  by  the 
Committee  on  Governmental  Affairs. 

Mr.  PELL.  Mr.  President,  I  rise  in  sup- 
port of  S.  897,  the  Nuclear  Nonprolifera- 
tion  Act  of  1977,  as  reported  by  the  Com- 
mittee on  Foreign  Relations  on  October 
3.  1977. 

The  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
held  three  hearings  on  S.  897.  At  the  first 
hearing,  the  subcommittee  heard  Execu- 
tive branch  witnesses,  who  included  Dr. 
Joseph  Nye,  Deputy  Undersecretary  of 
State  for  Security  Assistance,   Science 
and  Technology;  the  Honorable  Robert 
Fri.  then  Acting  Director  of  the  Energy 
Research  and  Development  Administra- 
tion; and  the  Honorable  Marcus  Rowden. 
then  Chairman  of  the  Nuclear  Regula- 
tory Commission.  At  the  second  hearing, 
testimony  was  received  from  Carl  Wal- 
ske,  president  of  the  Atomic  Industrial 
Forum,  Inc.;  Dwight  J.  Porter,  director 
of  the  International  Affairs  Division  of 
the  Westinghouse  Corp.;  Llewellyn  King, 
editor  and  publisher  of  the  Energy  Daily; 
and  John  E.  Gray,  president  of  the  In- 
ternational   Energy    Association.    Wit- 
nesses at  the  final  hearing  included  Ster- 
ling Cole,  a  former  Member  of  Congress 
and  first  Director-General  of  the  Inter- 
national Atomic  Energy  Agency;  John  G. 
Palfrey,  a  Commissioner  of  the  Atomic 
Energy  Commission  from  1962-66,  and 
now  a  fellow  at  the  Woodrow  Wilson 
International     Center     for     Scholars; 
George  W.  Rathjens,  professor  of  politi- 
cal  science   at   MIT;    and   Thomas   B. 
Stoel,  Jr.,  a  staff  attorney  with  the  Natu- 
ral Resources  Defense  Council. 

In  the  course  of  Its  consideration  by 
the  Governmental  Affairs  Committee,  a 
number  of  changes  were  made  in  the  bill 
as  introduced  on  March  3,  1977.  The 
result  was  an  amendment  in  the  nature 
of  a  substitute  to  the  original  bill.  That 
substitute  was  further  considered  by  the 
Foreign  Relations  Committee  in  subcom- 
mittee and  full  committee  markups,  and 
a  number  of  changes  were  made  to  meet 
objections  by  the  executive  branch  and 
to  incorporate  suggestions  of  Members. 
As  reported  by  the  three  committees 
on  October  3,  the  bill  has  several  main 
purposes : 

To  try  to  prevent  proliferation  through 
international  initiatives  and  more  effec- 
tive controls  over  commerce; 

To  confirm  the  U.S.  ability  to  be  a 
reliable  supplier  to  all  nations  sharing 
our  nonprollferation  objectives; 

To  encourage  all  nations  to  ratify  the 
Nonprollferation  Treaty  (there  are  now 
103  members) ; 
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To  aid  other  nations  with  energy 
technology,  including  alternatives  to 
nuclear  energy;  and 

To  cooperate  with  others  in  protect- 
ing against  contamination  from  nuclear 
activities. 

Mr.  President,  I  believe  that  S.  897,  as 
reported  last  October  3,  is  a  basically 
sound  and  good  bill.  However,  many  of 
us  have  had  an  opportunity  to  discuss  it 
with  various  experts  and  to  receive  their 
judgments  since  reporting  the  bill.  There 
will  be  a  number  of  amendments  offered. 
Some  of  them  will  improve  the  bill,  and 
I  intend  to  support  those  amendments 
which  I  think  do  strengthen  the  bill 
during  the  course  of  Senate  considera- 
tion. 

With  these  improvements,  the  bill 
should  reinforce  earlier  efforts  to  control 
proliferation  commencing  with  the  Non- 
proliferation  Treaty,  and  such  initiatives 
as  the  Symington  amendment  to  the 
Arms  Export  Control  Act  of  1976-77,  and 
the  Glenn  amendment  to  the  Arms  Ex- 
port Control  Act  of  1978. 

Clearly,  the  United  States  will  need 
the  cooperation  of  other  suppliers  and 
recipients  for  the  policies  this  bill  pro- 
mulgates to  work.  I  believe  that  the  bill 
encourages  that  cooperation,  since  it 
recognizes  the  problems  and  concerns  of 
other  suppliers  and  recipients. 

Of  course,  the  problem  of  nuclear  pro- 
liferation will  not  go  away  with  the 
passage  of  this  bill.  It  will  require  the 
best  efforts  of  the  Congress  and  the  ex- 
ecutive branch  over  the  coming  years  to 
make  sure  that  energy  needs  do  not  fall 
victim  to  efforts  to  control  nuclear  weap- 
ons and  that  weapons  do  not  spread 
because  we  do  a  poor  job  with  nuclear 
energy. 

I  hope  that  the  world  has  come  to 
realize  the  dangers  of  nuclear  weapons. 
Fortunately,  we  have  been  spared  nuclear 
weapons  as  instruments  of  war  since 
1945.  Yet,  in  the  more  than  30  years  since 
World  War  II,  the  world's  nuclear 
arsenal  has  grown  from  those  initial  few 
weapons  to  arsenals  in  the  tens  of  thou- 
sands. Undoubtedly,  we  should  have  done 
better  sooner  in  our  efforts  to  control 
nuclear  weapons,  but  I  do  believe  that 
S.  897  does  serve  to  demonstrate  that  we 
have  now  become  serious  about  this 
problem. 

Mr.  HART.  Mr.  President.  I  am 
pleased  to  support  S.  897.  the  nuclear 
nonprollferation  bill.  Let  me  congratu- 
late the  three  Senate  committees  which 
have  worked  long  and  hard  to  forge  a 
reasonable  compromise  on  this  difficult 
issue. 

The  Subcommittee  on  Nuclear  Regu- 
lation of  the  Committee  on  Environment 
and  Public  Works  had  a  hearing  last 
spring,  where  the  authors  of  the  Ford 
Foundation /MITRE  study  on  nuclear 
power  vividly  describe  the  dilemma  of 
nuclear  power  today; 

By  rar  the  most  serious  danger  associated 
with  nuclear  power  Is  that  It  provides  addi- 
tional countries  a  path  for  access  to  equip- 
ment, materials,  and  technology  necessary 
for  the  manufacture  of  nuclear  wearons.  We 
believe  the  consequences  of  the  proliferation 
of  nuclear  weapons  are  so  serious  compared 
to  the  limited  economic  benefits  of  nuclear 


energy  that  we  would  be  prepared  to  reconi. 
mend  stopping  nuclear  power  In  the  United 
States  If  we  thought  this  would  prevent 
further  proliferation. 

The  Nuclear  Nonprollferation  Act  be- 
fore us  today  is  designed  to  minimize 
this  danger  and  to  avoid  the  conse- 
quences of  proliferation  of  nuclear 
weapons,  while  allowing  for  the  orderly 
international  development  of  nuclear 
power  for  peaceful  purposes.  Because  of 
our  historical  leadership  in  nuclear  en- 
ergy development,  the  United  States 
bears  a  large  share  of  the  responsibility 
for  finding  a  solution  to  the  prolifera- 
tion problem.  Therefore  the  legislation 
before  us  deserves  the  strong  support  of 
this  body. 

As  chairman  of  the  Senate  Subcom- 
mittee with  primary  jurisdiction  over 
activities  of  the  Nuclear  Regulatory 
Commission.  I  am  particularly  pleased 
that  this  bill  fully  recognizes  the  im- 
portant role  that  this  Agency  should 
play  in  licensing  of  nuclear  exports.  It 
is  clear  that  there  can  be  no  realistic 
separation  between  the  criteria  for  nu- 
clear exports  and  the  criteria  for  licens- 
ing domestic  uses  of  similar  materials 
and  facilities.  The  Energy  Reorganiza- 
tion Act  of  1974  gave  the  responsibility 
for  regulation  of  these  matters  to  the 
new  created  Nuclear  Regulatory  Com- 
mission. I  am  pleased  that  the  bill  be- 
fore us  today  clarifies  and  strengthens 
the  role  of  the  Commission  in  this 
process. 

It  is  clear  to  this  Senator  that  the 
Nuclear  Regulatory  Commission  can 
play  a  very  important  technical  role  in 
nuclear  export  licensing,  while  relying 
upon  other  departments  for  matters  of 
foreign  policy.  As  NRC  Commissioner 
Victor  Gilinsky  has  recently  said; 

White  It  Is  true  that  the  executive  branch 
can  and  should  Influence  whether  a  nuclear 
export  goes  forward,  It  must  provide  NBC,  as 
well  as  the  public  and  Congress  with  con- 
vincing Justification.  This  extra  element  of 
protection  Is,  of  course,  an  Inconvenience 
to  the  lalssez-falre  exporters,  to  say  nothing 
of  those  officials  who  regard  U.S.  nuclear 
fuels  and  equipment  as  the  modern  day 
equivalent  of  glass  beads  and  Indian 
blankets— prime  Items  of  International  poli- 
tical barter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Commissioner 
Gilinsky  which  appeared  in  the  Wash- 
ington Post  on  January  26,  1978,  be  in- 
serted into  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  NRC's  Valid  Role  In  Nuclear  Exports 
(By  Victor  Olllnsky) 

In  his  Jan.  13  column,  Stephen  Rosenfeld 
raUed  the  question  of  whether  the  five-man, 
Independent  Nuclear  Regulatory  Commission 
ought  to  be  licensing  exports  of  nuclear  mate- 
rials and  equipment.  The  question  came  up 
In  an  Interview  with  NRC's  chairman,  Joseph 
M.  Hendrle,  who  apparently  offered  as  his 
personal  opinion  that  NRC.  as  a  domestic 
technical  agency,  had  no  business  In  dip- 
lomacy or  Intelligence,  as  It  lacked  expertise 
In  those  areas.  Rosenfeld  tended  to  agree,  on 
the  grounds  of  Hendrle's  "seemingly  Indif- 
ferent attitude  toward  the  proliferation 
threat." 
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In  fact,  the  NRC  was  never  intended  to 
supply  diplomatic  or  intelligence  expertise. 
But  It  has,  I  believe,  an  export  role.  Let  me 
explain. 

The  question  of  NRC's  export-licensing 
responsibilities  has  come  up  frequently  since 
Congress,  in  the  legislation  creating  NRC  (the 
E.nergy  Reorganization  Act  of  1974),  trans- 
ferred to  It  the  export-regulatory  functions 
of  the  old  Atomic  Energy  Commission 
law  requires  that  the  NRC,  in  approving  nu 
clear  exports,  independently  determine  that 
they  are  "not  inimical  to  the  common  defense 
and  security"  of  the  United  States. 

It  is  my  view,  which  I  believe  Is  shared  by 
other  commissioners,  that  this  assignment  of 
responsibilities  makes  sense.  While  it  Is  true 
that  the  executive  branch  can,  and  should. 
Influence  whether  a  nuclear  export  goes  for- 
ward, it  must  provide  NRC,  as  well  as  the 
public  and  Congress,  with  convincing  justi- 
fication. This  extra  element  of  protection  is, 
of  course,  an  Inconvenience  to  the  laissez- 
faire  exporters,  to  say  nothing  of  those  offi- 
cials who  regard  U.S.  nuclear  fuels  and  equip- 
ment as  the  modern-day  equivalent  of  glass 
beads  and  Indian  blankets — prime  items  of 
International  political  barter. 

The  establishment  of  NRC  coincided  with 
a  rethinking  of  our  international  nuclear 
policies  In  the  wake  of  India's  nuclear  ex- 
plosion. Until  that  time  nuclear  exports  were 
handled  out  of  public  view  on  a  more  or  less 
fro  forma  basis  by  low-level  AEC  staff,  guided 
by  a  policy  of  U.S.  encouragement  of  world- 
wide commercial  nuclear  power.  There  was 
no  systematic  examination  of  the  assurances 
contained  in  the  legal  Instruments  of  our 
nuclear  trade  nor  of  the  effectiveness  of 
applicable  safeguards. 

The  NRC's  increasingly  active  role  in  the 
necessary  work  of  tightening  the  rules  of 
U.S.  nuclear  commerce  triggered  opposition 
from  expected  quarters.  Opponents  of  a 
tough  nonprollferation  program  called  for 
NRC's  removal  from  export  regulation  on  the 
grounds  that  this  function  was  an  extension 
of  the  President's  conduct  of  foreign  affairs, 
that  Us  exercise  by  an  independent  commis- 
sion tagged  the  United  States  as  an  "unre- 
liable" supplier,  that  the  commission  in  any 
case  lacked  the  necessary  foreign -relations 
expertise,  and  so  on.  But  at  bottom  the  real 
complaint  was  that  things  were  not  as  free 
and  easy  as  before. 

And  Indeed  they  are  not.  One  of  the  pri- 
mary benefits  of  NRC's  role  lies  in  the  de- 
velopment of  a  formal  Interagency  review 
process  for  providing  coordinated  advice  to 
the  NRC  on  Individual  exports.  This  has 
given  agencies  such  as  the  Department  of 
Defense  and  the  Arms  Control  and  Disarma- 
ment Agency  a  voice  In  these  matters  they 
otherwise  wtould  not  have.  This,  added  to 
the  knowledge  that  executive-branch  advice 
will  get  careful  scrutiny  at  NRC,  has  led 
to  a  much  improved  review. 

In  Its  own  review,  NRC  does  not  concen- 
trate on  the  foreign-relations  aspects  or  pro- 
posed nuclear  sales  but  rather  on  assurances 
that  exports  will  not  be  used  for  nuclear 
explosives  and  on  associated  safeguards.  This 
it  seems  to  me,  is  our  proper  statutory  prov- 
ince, and  one  In  which  we  are  expert. 
While  NRC  has  never  rejected  outright  an 
export  recommended  by  the  executive  branch 
(although  it  did  once  unanimously  reject 
a  State  Department  petition  to  speed  a  fuel 
shipment  to  India),  It  has  on  a  number  of 
occasions  urged  tighter  conditions  on  ex- 
ports and  the  closing  of  hitherto  unnoticed 
loopholes  in  the  agreements  covering  our 
nuclear  trade.  In  several  important  cases 
these  views  have  prevailed  with  the  Depart- 
ment of  State  and  with  our  trading  partners 
and  have  resulted  in  significantly  higher 
levels  of  antiproliferatlon  protection.  It  is 
not  necessary  to  reliability  of  supply  that 
the  United  States  be  a  "nuclear  patsy." 


The  proposed  nuclear-export  legislation 
now  pending  before  the  Senate  (having 
passed  in  the  House  by  a  vote  of  411  to  0) 
would  confirm  and  extend  the  commission's 
role  in  nuclear-export  regulation.  The  bill. 
Incidentally,  allows  for  a  presidential  over- 
ride on  an  NRC  license  denial;  this  balances 
the  proposed  limitation  on  the  President's 
current  authority  to  bypass  NRC  with  gov- 
ernment-to-government  exports  through  the 
^  partment  of  Energy.  Significantly,  one  of 
he  amendments  to  be  offered  in  the  Senate 
by  those  opposed  to  the  bill's  passage  calls 
for  NRC's  removal  from  nuclear-export  li- 
censing. 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  in  1974, 
Congress  was  saying  in  effect  that  it  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subject  to  explicit  pro- 
tective standards  rather  than  to  the  polit- 
ical exigencies  of  the  moment.  This  still 
makes  good  sense. 

Mr.  MATHIAS.  Mr.  President,  we  are 
entrusted  today  with  a  large  responsi- 
bility. The  legislation  before  us — S.  897 
the  Nuclear  Non-Proliferation  Act  of 
1977— grapples  with  issues  of  vast  im- 
portance not  only  to  ourselves  but  to  the 
world. 

We  live  in  a  world  plagued  by  serious 
energy  shortages.  We  contribute  to  these 
worldwide  shortages  by  our  wasteful 
ways.  We  are  currently  importing  almost 
50  percent  of  our  petroleum  needs.  Many 
other  countries  have  far  greater  fuel 
import  requirements  than  we  do.  Nu- 
clear power  is  seen  as  one  very  practical 
answer  to  the  problems  of  energy  short- 
ages. 

The  United  States  must  be  a  reliable 
contributor  to  the  world's  nuclear  power 
needs.  We  must  be  consistent  in  our 
policies.  We  must  recognize  the  require- 
ments of  an  interdependent  world. 

At  the  same  time  we  must  face  the  re- 
sponsibilities that  leadership  in  the  nu- 
clear field  imposes  upon  us.  The  dangers 
of  unrestrained  nuclear  proliferation  are 
immense.  The  nuclear  waste  problem  is 
an  issue  which  is  of  particular  concern 
to  me.  We  must  do  our  very  best  to  deal 
with  these  important  issues. 

The  legislation  before  us  today  is  an 
earnest  effort  to  confront  many  of  these 
issues.  It  is  not  perfect.  I  am  hopeful 
that  the  amendment  process  will 
strengthen  this  bill.  But  it  is  a  good  at- 
tempt to  meet  the  issues  head  on. 

In  this  connection  I  commend  to  my 
colleagues  the  excellent  speech  Gerard 
Smith,  our  Ambassador  at  Large  for 
nonprollferation  matters,  gave  recently 
at  a  meeting  of  the  Trilateral  Commis- 
sion in  Bonn.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  on  Nonproliferation 

(By  Gerard  C.  Smith) 

I 

It  was  apparent  In  1945  that  atomic  en- 
ergy faced  the  world  with  an  unprecedented 
dilemma:  how  to  harness  it  for  worldwide 
peaceful  purposes  without  spreading  the 
deadliest  instrument  of  war  conceivable. 

Since  then  the  world  has  made  slow 
progress  in  dealing  with  this  question.  The 
Baruch  plan,  representing  the  first  and  very 


comprehensive  approach,  failed.  But  more 
modest  and  practical  steps  have  followed  in 
the  field  of  non-proliferation  and  arms  con- 
trol which  after  some  squirming  we  have 
come  to  realize  are  tightly  linked.  The  IAEA 
was  established  in  1956,  the  NPT  signed  In 
1968,  and  a  variety  of  arms  control  agree- 
ments were  negotiated  In  the  1960's  and  early 
1970's,  including  limits  on  nuclear  tests  and 
on  strategic  delivery  systems. 

Two  recent  events  highlighted  the  dan- 
gerous dilemma  presented  over  thirty  years 
ago. 

The  oil  crisis  of  1973  reminded  us  that  nu- 
clear power  must  play  an  increasing  role  In 
meeting  energy  needs.  The  crisis  may  be 
past,  but  the  prospect  of  diminished  oil  sup- 
plies remains. 

In  1974,  India  exploded  a  nuclear  device, 
demonstrating  that  nuclear  explosive  pro- 
liferation is  a  real,  not  a  theoretical,  peril. 
The  recent  South  African  episode  suggests 
that  proliferation  remains  a  clear  and  pres- 
ent danger. 

No  two  issues  are  of  more  common  concern 
to  the  trilateral  countries  or  more  naturally 
suited  to  trilateral  cooperation  than  energy 
and  proliferation. 

The  further  spread  of  nuclear  explosives 
poses  the  same  threat  to  all  of  us.  Each  ad- 
ditional weapon  state  diminishes  the  security 
of  our  three  areas  and  Jeopardizes  regional 
stability.  The  trilateral  community  has 
worked  on  vital  security  issues  not  merely 
by  establishing  various  formal  alliance  ties, 
but  also  by  cultivating  a  shared  sense  of 
common  interests.  We  should  thus  be  able 
to  work  together  to  prevent  further  nuclear 
spread.  We  must  if  this  effort  Is  to  succeed, 
n 

But  I  am  bound  to  say  that  suspicions  and 
policy  differences  among  us  persist.  Some 
Americans  think  that  other  countries  may 
be  more  interested  in  economic  advantage 
from  expoi  ts  than  in  containing  the  security 
dangers  associated  with  nuclear  energy. 
Some  of  our  friends  abroad  think  that  re- 
source-rich Americans  are  callous  about 
foreign  energy  needs  and  seek  to  dictate  so- 
lutions to  the  quite  different  problems  fac- 
ing some  other  countries. 

Non-proliferation  and  other  nuclear  issues 
cannot  be  settled  by  any  one  nation  or  even 
by  any  one  regional  group.  Failure  to  contain 
the  spread  of  nuclear  weapons  capabilities 
will  at  the  very  least  damage  the  ability  of 
all  our  countries  to  reap  the  larger  and  long- 
er-term benefits  of  nuclear  power.  It  is  not 
extravagant  to  suggest  that,  unless  present 
trends  are  changed,  countries  may  conclude 
that  nuclear  energy  material  and  facilities 
are  becoming  Just  too  dangerous  for  Inter- 
national commerce.  Fortunately,  we  believe 
that  effective  measures  can  still  be  taken  to 
curb  proliferation  and  need  not  slow  down 
the  efficient  use  of  nuclear  material  and 
equipment  to  generate  energy. 

The  IAEA  and  the  NPT  in  combination 
represent  a  good  start  on  an  international 
regime  made  up  of  political  commitments 
against  nuclear  weapons  and  international 
controls  to  deter  their  spread.  But  the  U.S. 
believes  that  this  regime  must  be  strength- 
ened and  expanded  as  new  types  of  nuclear 
technology  come  into  use. 

The  London  Suppliers  Group  working  on 
export  controls  has  demonstrated  that  coun- 
tries can  resi>ond  effectively  to  the  challenge 
of  applying  nuclear  power  in  safe  ways. 
Strengthened  and  standardized  guidelines 
have  been  established  to  help  remove  con- 
trols as  a  factor  in  nuclear  commercial 
competition. 

Proliferation  has  recently  been  raised  to 
the  highest  political  level.  It  is  now  dealt 
with  by  Presidents,  Prime  Ministers,  and 
Foreign  Ministers  as  a  priority  part  of  our 
basic  relationships  and  our  common  security 
concerns.  Several  countries  beside  the  U.S. 
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committee  felt  compelled  to  offer  an 
amendment  to  delete  this  title  in  its 
entirety. 

The  committee  voted  by  a  10  to  2  mar- 
gin to  report  favorably  those  sections  of 
the  bill  within  its  jurisdiction  with 
amendments.  However,  the  motion  to  re- 
port was  stated  so  that  the  Members  ex- 
plicitly stated  that  they  were  not  ap- 
proving the  provisions  of  the  bill  outside 
the  committee's  jurisdiction.  In  fact, 
many  Members  expressed  serious  reser- 
vations and  objections  to  the  provisions 
in  titles  III  and  IV  as  reported  by  the 
Committee  on  Governmental  Affairs. 

Mr.  PELL.  Mr.  President,  I  rise  in  sup- 
port of  S.  897,  the  Nuclear  Nonprolifera- 
tion  Act  of  1977,  as  reported  by  the  Com- 
mittee on  Foreign  Relations  on  October 
3.  1977. 

The  Subcommittee  on  Arms  Control, 
Oceans  and  International  Environment 
of  the  Committee  on  Foreign  Relations 
held  three  hearings  on  S.  897.  At  the  first 
hearing,  the  subcommittee  heard  Execu- 
tive branch  witnesses,  who  included  Dr. 
Joseph  Nye,  Deputy  Undersecretary  of 
State  for  Security  Assistance,   Science 
and  Technology;  the  Honorable  Robert 
Fri.  then  Acting  Director  of  the  Energy 
Research  and  Development  Administra- 
tion; and  the  Honorable  Marcus  Rowden. 
then  Chairman  of  the  Nuclear  Regula- 
tory Commission.  At  the  second  hearing, 
testimony  was  received  from  Carl  Wal- 
ske,  president  of  the  Atomic  Industrial 
Forum,  Inc.;  Dwight  J.  Porter,  director 
of  the  International  Affairs  Division  of 
the  Westinghouse  Corp.;  Llewellyn  King, 
editor  and  publisher  of  the  Energy  Daily; 
and  John  E.  Gray,  president  of  the  In- 
ternational   Energy    Association.    Wit- 
nesses at  the  final  hearing  included  Ster- 
ling Cole,  a  former  Member  of  Congress 
and  first  Director-General  of  the  Inter- 
national Atomic  Energy  Agency;  John  G. 
Palfrey,  a  Commissioner  of  the  Atomic 
Energy  Commission  from  1962-66,  and 
now  a  fellow  at  the  Woodrow  Wilson 
International     Center     for     Scholars; 
George  W.  Rathjens,  professor  of  politi- 
cal  science   at   MIT;    and   Thomas   B. 
Stoel,  Jr.,  a  staff  attorney  with  the  Natu- 
ral Resources  Defense  Council. 

In  the  course  of  Its  consideration  by 
the  Governmental  Affairs  Committee,  a 
number  of  changes  were  made  in  the  bill 
as  introduced  on  March  3,  1977.  The 
result  was  an  amendment  in  the  nature 
of  a  substitute  to  the  original  bill.  That 
substitute  was  further  considered  by  the 
Foreign  Relations  Committee  in  subcom- 
mittee and  full  committee  markups,  and 
a  number  of  changes  were  made  to  meet 
objections  by  the  executive  branch  and 
to  incorporate  suggestions  of  Members. 
As  reported  by  the  three  committees 
on  October  3,  the  bill  has  several  main 
purposes : 

To  try  to  prevent  proliferation  through 
international  initiatives  and  more  effec- 
tive controls  over  commerce; 

To  confirm  the  U.S.  ability  to  be  a 
reliable  supplier  to  all  nations  sharing 
our  nonprollferation  objectives; 

To  encourage  all  nations  to  ratify  the 
Nonprollferation  Treaty  (there  are  now 
103  members) ; 
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To  aid  other  nations  with  energy 
technology,  including  alternatives  to 
nuclear  energy;  and 

To  cooperate  with  others  in  protect- 
ing against  contamination  from  nuclear 
activities. 

Mr.  President,  I  believe  that  S.  897,  as 
reported  last  October  3,  is  a  basically 
sound  and  good  bill.  However,  many  of 
us  have  had  an  opportunity  to  discuss  it 
with  various  experts  and  to  receive  their 
judgments  since  reporting  the  bill.  There 
will  be  a  number  of  amendments  offered. 
Some  of  them  will  improve  the  bill,  and 
I  intend  to  support  those  amendments 
which  I  think  do  strengthen  the  bill 
during  the  course  of  Senate  considera- 
tion. 

With  these  improvements,  the  bill 
should  reinforce  earlier  efforts  to  control 
proliferation  commencing  with  the  Non- 
proliferation  Treaty,  and  such  initiatives 
as  the  Symington  amendment  to  the 
Arms  Export  Control  Act  of  1976-77,  and 
the  Glenn  amendment  to  the  Arms  Ex- 
port Control  Act  of  1978. 

Clearly,  the  United  States  will  need 
the  cooperation  of  other  suppliers  and 
recipients  for  the  policies  this  bill  pro- 
mulgates to  work.  I  believe  that  the  bill 
encourages  that  cooperation,  since  it 
recognizes  the  problems  and  concerns  of 
other  suppliers  and  recipients. 

Of  course,  the  problem  of  nuclear  pro- 
liferation will  not  go  away  with  the 
passage  of  this  bill.  It  will  require  the 
best  efforts  of  the  Congress  and  the  ex- 
ecutive branch  over  the  coming  years  to 
make  sure  that  energy  needs  do  not  fall 
victim  to  efforts  to  control  nuclear  weap- 
ons and  that  weapons  do  not  spread 
because  we  do  a  poor  job  with  nuclear 
energy. 

I  hope  that  the  world  has  come  to 
realize  the  dangers  of  nuclear  weapons. 
Fortunately,  we  have  been  spared  nuclear 
weapons  as  instruments  of  war  since 
1945.  Yet,  in  the  more  than  30  years  since 
World  War  II,  the  world's  nuclear 
arsenal  has  grown  from  those  initial  few 
weapons  to  arsenals  in  the  tens  of  thou- 
sands. Undoubtedly,  we  should  have  done 
better  sooner  in  our  efforts  to  control 
nuclear  weapons,  but  I  do  believe  that 
S.  897  does  serve  to  demonstrate  that  we 
have  now  become  serious  about  this 
problem. 

Mr.  HART.  Mr.  President.  I  am 
pleased  to  support  S.  897.  the  nuclear 
nonprollferation  bill.  Let  me  congratu- 
late the  three  Senate  committees  which 
have  worked  long  and  hard  to  forge  a 
reasonable  compromise  on  this  difficult 
issue. 

The  Subcommittee  on  Nuclear  Regu- 
lation of  the  Committee  on  Environment 
and  Public  Works  had  a  hearing  last 
spring,  where  the  authors  of  the  Ford 
Foundation /MITRE  study  on  nuclear 
power  vividly  describe  the  dilemma  of 
nuclear  power  today; 

By  rar  the  most  serious  danger  associated 
with  nuclear  power  Is  that  It  provides  addi- 
tional countries  a  path  for  access  to  equip- 
ment, materials,  and  technology  necessary 
for  the  manufacture  of  nuclear  wearons.  We 
believe  the  consequences  of  the  proliferation 
of  nuclear  weapons  are  so  serious  compared 
to  the  limited  economic  benefits  of  nuclear 


energy  that  we  would  be  prepared  to  reconi. 
mend  stopping  nuclear  power  In  the  United 
States  If  we  thought  this  would  prevent 
further  proliferation. 

The  Nuclear  Nonprollferation  Act  be- 
fore us  today  is  designed  to  minimize 
this  danger  and  to  avoid  the  conse- 
quences of  proliferation  of  nuclear 
weapons,  while  allowing  for  the  orderly 
international  development  of  nuclear 
power  for  peaceful  purposes.  Because  of 
our  historical  leadership  in  nuclear  en- 
ergy development,  the  United  States 
bears  a  large  share  of  the  responsibility 
for  finding  a  solution  to  the  prolifera- 
tion problem.  Therefore  the  legislation 
before  us  deserves  the  strong  support  of 
this  body. 

As  chairman  of  the  Senate  Subcom- 
mittee with  primary  jurisdiction  over 
activities  of  the  Nuclear  Regulatory 
Commission.  I  am  particularly  pleased 
that  this  bill  fully  recognizes  the  im- 
portant role  that  this  Agency  should 
play  in  licensing  of  nuclear  exports.  It 
is  clear  that  there  can  be  no  realistic 
separation  between  the  criteria  for  nu- 
clear exports  and  the  criteria  for  licens- 
ing domestic  uses  of  similar  materials 
and  facilities.  The  Energy  Reorganiza- 
tion Act  of  1974  gave  the  responsibility 
for  regulation  of  these  matters  to  the 
new  created  Nuclear  Regulatory  Com- 
mission. I  am  pleased  that  the  bill  be- 
fore us  today  clarifies  and  strengthens 
the  role  of  the  Commission  in  this 
process. 

It  is  clear  to  this  Senator  that  the 
Nuclear  Regulatory  Commission  can 
play  a  very  important  technical  role  in 
nuclear  export  licensing,  while  relying 
upon  other  departments  for  matters  of 
foreign  policy.  As  NRC  Commissioner 
Victor  Gilinsky  has  recently  said; 

White  It  Is  true  that  the  executive  branch 
can  and  should  Influence  whether  a  nuclear 
export  goes  forward,  It  must  provide  NBC,  as 
well  as  the  public  and  Congress  with  con- 
vincing Justification.  This  extra  element  of 
protection  Is,  of  course,  an  Inconvenience 
to  the  lalssez-falre  exporters,  to  say  nothing 
of  those  officials  who  regard  U.S.  nuclear 
fuels  and  equipment  as  the  modern  day 
equivalent  of  glass  beads  and  Indian 
blankets— prime  Items  of  International  poli- 
tical barter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Commissioner 
Gilinsky  which  appeared  in  the  Wash- 
ington Post  on  January  26,  1978,  be  in- 
serted into  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  NRC's  Valid  Role  In  Nuclear  Exports 
(By  Victor  Olllnsky) 

In  his  Jan.  13  column,  Stephen  Rosenfeld 
raUed  the  question  of  whether  the  five-man, 
Independent  Nuclear  Regulatory  Commission 
ought  to  be  licensing  exports  of  nuclear  mate- 
rials and  equipment.  The  question  came  up 
In  an  Interview  with  NRC's  chairman,  Joseph 
M.  Hendrle,  who  apparently  offered  as  his 
personal  opinion  that  NRC.  as  a  domestic 
technical  agency,  had  no  business  In  dip- 
lomacy or  Intelligence,  as  It  lacked  expertise 
In  those  areas.  Rosenfeld  tended  to  agree,  on 
the  grounds  of  Hendrle's  "seemingly  Indif- 
ferent attitude  toward  the  proliferation 
threat." 
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In  fact,  the  NRC  was  never  intended  to 
supply  diplomatic  or  intelligence  expertise. 
But  It  has,  I  believe,  an  export  role.  Let  me 
explain. 

The  question  of  NRC's  export-licensing 
responsibilities  has  come  up  frequently  since 
Congress,  in  the  legislation  creating  NRC  (the 
E.nergy  Reorganization  Act  of  1974),  trans- 
ferred to  It  the  export-regulatory  functions 
of  the  old  Atomic  Energy  Commission 
law  requires  that  the  NRC,  in  approving  nu 
clear  exports,  independently  determine  that 
they  are  "not  inimical  to  the  common  defense 
and  security"  of  the  United  States. 

It  is  my  view,  which  I  believe  Is  shared  by 
other  commissioners,  that  this  assignment  of 
responsibilities  makes  sense.  While  it  Is  true 
that  the  executive  branch  can,  and  should. 
Influence  whether  a  nuclear  export  goes  for- 
ward, it  must  provide  NRC,  as  well  as  the 
public  and  Congress,  with  convincing  justi- 
fication. This  extra  element  of  protection  is, 
of  course,  an  Inconvenience  to  the  laissez- 
faire  exporters,  to  say  nothing  of  those  offi- 
cials who  regard  U.S.  nuclear  fuels  and  equip- 
ment as  the  modern-day  equivalent  of  glass 
beads  and  Indian  blankets — prime  items  of 
International  political  barter. 

The  establishment  of  NRC  coincided  with 
a  rethinking  of  our  international  nuclear 
policies  In  the  wake  of  India's  nuclear  ex- 
plosion. Until  that  time  nuclear  exports  were 
handled  out  of  public  view  on  a  more  or  less 
fro  forma  basis  by  low-level  AEC  staff,  guided 
by  a  policy  of  U.S.  encouragement  of  world- 
wide commercial  nuclear  power.  There  was 
no  systematic  examination  of  the  assurances 
contained  in  the  legal  Instruments  of  our 
nuclear  trade  nor  of  the  effectiveness  of 
applicable  safeguards. 

The  NRC's  increasingly  active  role  in  the 
necessary  work  of  tightening  the  rules  of 
U.S.  nuclear  commerce  triggered  opposition 
from  expected  quarters.  Opponents  of  a 
tough  nonprollferation  program  called  for 
NRC's  removal  from  export  regulation  on  the 
grounds  that  this  function  was  an  extension 
of  the  President's  conduct  of  foreign  affairs, 
that  Us  exercise  by  an  independent  commis- 
sion tagged  the  United  States  as  an  "unre- 
liable" supplier,  that  the  commission  in  any 
case  lacked  the  necessary  foreign -relations 
expertise,  and  so  on.  But  at  bottom  the  real 
complaint  was  that  things  were  not  as  free 
and  easy  as  before. 

And  Indeed  they  are  not.  One  of  the  pri- 
mary benefits  of  NRC's  role  lies  in  the  de- 
velopment of  a  formal  Interagency  review 
process  for  providing  coordinated  advice  to 
the  NRC  on  Individual  exports.  This  has 
given  agencies  such  as  the  Department  of 
Defense  and  the  Arms  Control  and  Disarma- 
ment Agency  a  voice  In  these  matters  they 
otherwise  wtould  not  have.  This,  added  to 
the  knowledge  that  executive-branch  advice 
will  get  careful  scrutiny  at  NRC,  has  led 
to  a  much  improved  review. 

In  Its  own  review,  NRC  does  not  concen- 
trate on  the  foreign-relations  aspects  or  pro- 
posed nuclear  sales  but  rather  on  assurances 
that  exports  will  not  be  used  for  nuclear 
explosives  and  on  associated  safeguards.  This 
it  seems  to  me,  is  our  proper  statutory  prov- 
ince, and  one  In  which  we  are  expert. 
While  NRC  has  never  rejected  outright  an 
export  recommended  by  the  executive  branch 
(although  it  did  once  unanimously  reject 
a  State  Department  petition  to  speed  a  fuel 
shipment  to  India),  It  has  on  a  number  of 
occasions  urged  tighter  conditions  on  ex- 
ports and  the  closing  of  hitherto  unnoticed 
loopholes  in  the  agreements  covering  our 
nuclear  trade.  In  several  important  cases 
these  views  have  prevailed  with  the  Depart- 
ment of  State  and  with  our  trading  partners 
and  have  resulted  in  significantly  higher 
levels  of  antiproliferatlon  protection.  It  is 
not  necessary  to  reliability  of  supply  that 
the  United  States  be  a  "nuclear  patsy." 


The  proposed  nuclear-export  legislation 
now  pending  before  the  Senate  (having 
passed  in  the  House  by  a  vote  of  411  to  0) 
would  confirm  and  extend  the  commission's 
role  in  nuclear-export  regulation.  The  bill. 
Incidentally,  allows  for  a  presidential  over- 
ride on  an  NRC  license  denial;  this  balances 
the  proposed  limitation  on  the  President's 
current  authority  to  bypass  NRC  with  gov- 
ernment-to-government  exports  through  the 
^  partment  of  Energy.  Significantly,  one  of 
he  amendments  to  be  offered  in  the  Senate 
by  those  opposed  to  the  bill's  passage  calls 
for  NRC's  removal  from  nuclear-export  li- 
censing. 

In  giving  export  licensing  authority  to  an 
Independent  regulatory  commission  in  1974, 
Congress  was  saying  in  effect  that  it  wanted 
this  country's  nuclear  trade  to  be  handled 
consistently  and  to  be  subject  to  explicit  pro- 
tective standards  rather  than  to  the  polit- 
ical exigencies  of  the  moment.  This  still 
makes  good  sense. 

Mr.  MATHIAS.  Mr.  President,  we  are 
entrusted  today  with  a  large  responsi- 
bility. The  legislation  before  us — S.  897 
the  Nuclear  Non-Proliferation  Act  of 
1977— grapples  with  issues  of  vast  im- 
portance not  only  to  ourselves  but  to  the 
world. 

We  live  in  a  world  plagued  by  serious 
energy  shortages.  We  contribute  to  these 
worldwide  shortages  by  our  wasteful 
ways.  We  are  currently  importing  almost 
50  percent  of  our  petroleum  needs.  Many 
other  countries  have  far  greater  fuel 
import  requirements  than  we  do.  Nu- 
clear power  is  seen  as  one  very  practical 
answer  to  the  problems  of  energy  short- 
ages. 

The  United  States  must  be  a  reliable 
contributor  to  the  world's  nuclear  power 
needs.  We  must  be  consistent  in  our 
policies.  We  must  recognize  the  require- 
ments of  an  interdependent  world. 

At  the  same  time  we  must  face  the  re- 
sponsibilities that  leadership  in  the  nu- 
clear field  imposes  upon  us.  The  dangers 
of  unrestrained  nuclear  proliferation  are 
immense.  The  nuclear  waste  problem  is 
an  issue  which  is  of  particular  concern 
to  me.  We  must  do  our  very  best  to  deal 
with  these  important  issues. 

The  legislation  before  us  today  is  an 
earnest  effort  to  confront  many  of  these 
issues.  It  is  not  perfect.  I  am  hopeful 
that  the  amendment  process  will 
strengthen  this  bill.  But  it  is  a  good  at- 
tempt to  meet  the  issues  head  on. 

In  this  connection  I  commend  to  my 
colleagues  the  excellent  speech  Gerard 
Smith,  our  Ambassador  at  Large  for 
nonprollferation  matters,  gave  recently 
at  a  meeting  of  the  Trilateral  Commis- 
sion in  Bonn.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  on  Nonproliferation 

(By  Gerard  C.  Smith) 

I 

It  was  apparent  In  1945  that  atomic  en- 
ergy faced  the  world  with  an  unprecedented 
dilemma:  how  to  harness  it  for  worldwide 
peaceful  purposes  without  spreading  the 
deadliest  instrument  of  war  conceivable. 

Since  then  the  world  has  made  slow 
progress  in  dealing  with  this  question.  The 
Baruch  plan,  representing  the  first  and  very 


comprehensive  approach,  failed.  But  more 
modest  and  practical  steps  have  followed  in 
the  field  of  non-proliferation  and  arms  con- 
trol which  after  some  squirming  we  have 
come  to  realize  are  tightly  linked.  The  IAEA 
was  established  in  1956,  the  NPT  signed  In 
1968,  and  a  variety  of  arms  control  agree- 
ments were  negotiated  In  the  1960's  and  early 
1970's,  including  limits  on  nuclear  tests  and 
on  strategic  delivery  systems. 

Two  recent  events  highlighted  the  dan- 
gerous dilemma  presented  over  thirty  years 
ago. 

The  oil  crisis  of  1973  reminded  us  that  nu- 
clear power  must  play  an  increasing  role  In 
meeting  energy  needs.  The  crisis  may  be 
past,  but  the  prospect  of  diminished  oil  sup- 
plies remains. 

In  1974,  India  exploded  a  nuclear  device, 
demonstrating  that  nuclear  explosive  pro- 
liferation is  a  real,  not  a  theoretical,  peril. 
The  recent  South  African  episode  suggests 
that  proliferation  remains  a  clear  and  pres- 
ent danger. 

No  two  issues  are  of  more  common  concern 
to  the  trilateral  countries  or  more  naturally 
suited  to  trilateral  cooperation  than  energy 
and  proliferation. 

The  further  spread  of  nuclear  explosives 
poses  the  same  threat  to  all  of  us.  Each  ad- 
ditional weapon  state  diminishes  the  security 
of  our  three  areas  and  Jeopardizes  regional 
stability.  The  trilateral  community  has 
worked  on  vital  security  issues  not  merely 
by  establishing  various  formal  alliance  ties, 
but  also  by  cultivating  a  shared  sense  of 
common  interests.  We  should  thus  be  able 
to  work  together  to  prevent  further  nuclear 
spread.  We  must  if  this  effort  Is  to  succeed, 
n 

But  I  am  bound  to  say  that  suspicions  and 
policy  differences  among  us  persist.  Some 
Americans  think  that  other  countries  may 
be  more  interested  in  economic  advantage 
from  expoi  ts  than  in  containing  the  security 
dangers  associated  with  nuclear  energy. 
Some  of  our  friends  abroad  think  that  re- 
source-rich Americans  are  callous  about 
foreign  energy  needs  and  seek  to  dictate  so- 
lutions to  the  quite  different  problems  fac- 
ing some  other  countries. 

Non-proliferation  and  other  nuclear  issues 
cannot  be  settled  by  any  one  nation  or  even 
by  any  one  regional  group.  Failure  to  contain 
the  spread  of  nuclear  weapons  capabilities 
will  at  the  very  least  damage  the  ability  of 
all  our  countries  to  reap  the  larger  and  long- 
er-term benefits  of  nuclear  power.  It  is  not 
extravagant  to  suggest  that,  unless  present 
trends  are  changed,  countries  may  conclude 
that  nuclear  energy  material  and  facilities 
are  becoming  Just  too  dangerous  for  Inter- 
national commerce.  Fortunately,  we  believe 
that  effective  measures  can  still  be  taken  to 
curb  proliferation  and  need  not  slow  down 
the  efficient  use  of  nuclear  material  and 
equipment  to  generate  energy. 

The  IAEA  and  the  NPT  in  combination 
represent  a  good  start  on  an  international 
regime  made  up  of  political  commitments 
against  nuclear  weapons  and  international 
controls  to  deter  their  spread.  But  the  U.S. 
believes  that  this  regime  must  be  strength- 
ened and  expanded  as  new  types  of  nuclear 
technology  come  into  use. 

The  London  Suppliers  Group  working  on 
export  controls  has  demonstrated  that  coun- 
tries can  resi>ond  effectively  to  the  challenge 
of  applying  nuclear  power  in  safe  ways. 
Strengthened  and  standardized  guidelines 
have  been  established  to  help  remove  con- 
trols as  a  factor  in  nuclear  commercial 
competition. 

Proliferation  has  recently  been  raised  to 
the  highest  political  level.  It  is  now  dealt 
with  by  Presidents,  Prime  Ministers,  and 
Foreign  Ministers  as  a  priority  part  of  our 
basic  relationships  and  our  common  security 
concerns.  Several  countries  beside  the  U.S. 
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now  have  special  diplomatic  representatives 
for  non-proliferation  matters, 
m 
One  Issue  especially  continues  to  create 
obstacles  to  trilateral  nuclear  cooperation. 
There  are  sharply  differing  views  on  the 
prospective  use  of  plutonlum  as  a  commer- 
cial fuel.  Should  It  be  recycled  In  present 
generation  reactors?  When  will  it  be  eco- 
nomic and  safe  to  use  in  the  breeder  reactors 
of  the  future? 

The  U.S.  has  somewhat  belatedly  realized 
that,  even  If  International  safeguards  work 
perfectly,  In  a  "plutonlum  economy"  where 
bomb-grade  material  in  large  quantities  will 
be  produced  It  will  be  vulnerable  to  national 
diversion  or  terrorist  seizure,  with  virtually 
no  advance  notice  to  permit  effective  diplo- 
matic or  other  countermeasures. 

We  have  come  to  believe  that,  at  least  In 
the  U.S.,  nuclear  energy  can  safely  and  ef- 
flclently  meet  needs  for  some  time  to  come  by 
the  use  of  material,  not  of  bomb-grade,  in 
facilities  using  natural  or  only  slightly  en- 
riched uranium  (LWR's).  This  gives  us  time 
to  work  for  solutions  to  the  plutonlum  prob- 
lems that  will  face  us  in  the  future.  Nations 
not  so  well  endowed  with  uranium  feel  they 
cannot  pause  as  we  have  In  the  march  toward 
a  plutonlum  economy. 

We  have  decided  on  a  temporary  deferral  of 
commercial  reprocessing  In  the  U.S.  I  would 
emphasize  the  words  temporary  and  deferral 
This  Is  a  policy  of  stop,  look,  and  listen.  It  Is 
not  based  on  any  dogmatic  faith,  but  rather 
on  a  cautious  agnostic  uncertainty  about  the 
future. 

We  are  not  alone  In  taking  a  deadly  serlaus 
view  of  proliferation.  Other  countries  are 
equally  concerned  and  have  developed  com- 
prehensive policies  reflecting  that  concern. 
And  segments  of  the  public  In  a  number  of 
our  countries  are  Increasingly  apprehensive 
about  the  problems  and  dangers  presented  by 
nuclear  power.  While  we  may  feel  that  con- 
cern to  be  emotionally  based.  It  Is  not  en- 
tirely Irrational. 

It  Is  as  Important  to  know  what  U.S.  policy 
Is  not  as  to  know  what  It  Is.  It  Is  not  anti- 
nuclear  power.  That  form  of  energy  remains 
an  Important  element  in  our  planning  Nor 
Is  It  anti-breeder.  This  year  the  U.S.  plans  to 
spend  nearly  one-half  billion  dollars  on  re- 
search Into  various  forms  of  breeder  tech- 
nology. Nor  are  we  opposed  to  reprocessing  for 
all  time.  We  believe  that  at  present,  commer- 
cial scale  reprocessing  is  not  economically 
warranted.  We  also  worry  about  how  such 
plants  win  be  adequately  safeguarded.  Before 
we.  and  we  hope  other  nations,  decide  Ir- 
reversibly to  enter  a  "plutonlum  economy  " 
we  want  to  carefully  examine  what  other  op- 
tions are  available  and  what  the  costs  and 
risks  will  be. 
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In  the  course  of  our  recent  negotiations 
with  Japan,  developing  a  satisfactory  solu- 
tion to  the  thorny  reprocessing  Tokal  issue, 
consistent  with  seemingly  divergent  Japanese 
and  U.S.  Interests,  demonstrated  that  we 
can  move  forward  cooperatively.  The  agree- 
ment to  employ  a  limited  amount  of  U.S. 
origin  fuel  in  the  Tokal  facility  for  conven- 
tional reprocessing  coincident  with  the  two- 
year  period  of  INPCE  will  permit  testing  of 
advanced  safeguards  and  of  a  co-processing 
technique  designed  to  avoid  the  production 
of  plutonlum.  In  the  Tokal  communique. 
Japan  and  the  U.S.  expressed  the  shared  view 
that  plutonlum  poses  a  serious  proliferation 
danger  and  their  common  intent  to  defer  de- 
cisions to  recycle  plutonlum  In  light  water 
reactors  during  INPCE.  Japan  also  agreed  to 
defer  other  plans  looking  toward  plutonlum 
production.  I  like  to  believe  that  my  experi- 
ence on  this  Commission  gave  me  a  better 
understanding  of  Japanese  concerns  and  per- 
haps helped  in  the  working  out  of  this  very 
difficult  Issue. 


As  a  result  of  decisions  taken  at  the  Lon- 
don. May  1977  Summit  of  seven  of  the  tri- 
lateral countries,  these  countries  together 
with  a  number  of  developing  nations  and  In- 
ternational institutions  (44  In  all)  have  Just 
launched  an  International  Nuclear  Fuel  Cycle 
Evaluation  (INPCE). 

This  study  will  not  only  investigate  new 
types  of  "prollferatlon-reslsunt  technolog- 
ies," but  will  also  consider  new  Institutional 
arrangements  that  can  help  the  world  to  rely 
Increasingly  but  safely  on  nuclear  energy  in 
the  future. 

We  approach  INPCE  with  an  open  mind, 
but  with  the  hope  that  our  pause  will  "give 
pause"  to  other  nations  before  they  commit 
themselves  to  a  plutonlum  economy 

The  Federal  Republic  of  Oermanyi  Prance, 
Britain  and  Japan  are  among  the  major 
countries  participating  In  INPCE  (in  spite  of 
obvious  differences  In  policy  from  ours).  The 
flrst  two  of  these  sutes  have  agreed  to  sus- 
pend, at  least  for  a  while,  further  exports  of 
facilities  for  reprocessing  and  enrichment. 


The  United  States  in  good  measure  is  to 
blame  for  uncertainties  which  now  siirround 
the  fuel  supply  aspect  of  the  nuclear  cycle. 
But  we  are  trying  to  regain  our  former  place 
as  a  reliable  supplier. 

We  are  going  to  enter  into  new  bilateral 
undertakings  and  try  to  develop  new  Inter- 
national machinery  to  give  greater  assurance 
of  fuel  supplies.  The  President  has  author- 
ized consultations  with  other  countries  and 
organizations  as  to  the  desirability  and  feasi- 
bility of  an  International  fuel  bank  to  be 
available  for  countries  which  accept  mutu- 
ally agreed  nonproUferatlon  constraints.  If 
such  a  bank  can  be  established  on  acceptable 
terms,  the  President  will  be  prepared  to  al- 
locate a  significant  amount  of  enriched  fuel 
ton. 

We  also  will  be  prepared  to  accept  for 
storage  limited  amounts  of  foreign  spent 
fuel  to  relieve  pressure  in  other  countries  to 
reprocess. 

Pending  U.S.  legislation  supports  such 
uranium  fuel  policies.  The  Congress  recog- 
nizes the  link  between  assured  "front-end"' 
fuel  supplies  and  the  need  to  deal  with  the 
difficult  "back-end"  (reprocessing  and  stor- 
age) problems  we  all  face. 

vn 

There  Is  no  question  that  the  third  world, 
In  addition  to  some  of  our  friends  In  the 
developed  countries,  is  troubled  by  some  as- 
pects of  our  non-proliferation  policy.  These 
nations  are  concerned  by  "double  discrimina- 
tion." Under  the  NPT  they  have  accepted  a 
different  status  from  the  weapons  states. 
Now  they  see  recent  non-proliferation  efforts 
as  aimed  at  depriving  them  of  the  full  range 
of  fuel  cycle  technology  which  they  had 
believed  was  guaranteed  to  them  under  this 
very  same  NPT  Treaty.  This  perception  is 
sharpened  by  other  North-South  tensions 
and  widespread  concern  in  the  third  world 
about  having  to  remain  In  a  dependent 
status  In  regard  to  nuclear  technology. 

We  want  to  continue  to  help  these  states 
In  the  energy  field.  We  also  plan  to  Increase 
cooperation  in  non-nuclear  energy  technol- 
ogy. As  nuclear  power  becomes  economical 
on  a  scale  suitable  for  the  lesser  demands 
of  many  LDC's,  we  are  prepared  to  provide 
low-enriched  uranium  and  reactors  under 
appropriate  safeguards.  But  we  do  not  be- 
lieve that  proliferation  of  national  enrich- 
ment and  reprocessing  plants,  for  exam- 
ple, make  economic  or  security  sense  at  this 
time. 

In  the  future,  we  hope  to  see  a  reduction 
in  North-South  tensions  on  the  prolifera- 
tion issue  and  to  work  out  acceptable  solu- 
tions. INPCE  should  contribute  to  that  proc- 
ess through  ite  broad  membership  and  its 


effort  to  develop  international  consensus 
about  fuel  cycle  problems.  Institutional  ar- 
rangements such  as  international  and  re- 
gional fuel  services  and  fuel  cycle  centers 
also  may  prove  to  be  a  fruitful  approach. 

TrUateral  cooperation  is  essential  to  make 
non-proliferation  policy  workable  and  we 
should  continue  to  work  with  the  Soviet 
Union  and  interested  East  European  coun- 
tries as  well  as  the  developing  countries, 
vin 

In  conclusion,  I  think  it  is  time  for  us  to 
raise  our  sights  from  the  Immediate  press- 
ing proliferation  problems  that  preoccupy 
our  energies.  We  must  begin  to  spell  out 
specifics  of  a  new  International  framework 
for  nuclear  energy  and  non-proliferation 
suited  to  the  circumstances  of  the  future 
and  serving  our  national  and  collective 
Interests. 

We  are,  perhaps,  inching  towards  a  new 
comprehensive  program  for  the  interna- 
tional control  of  atomic  energy.  We  most 
likely  will  never  get  back  to  the  radical 
scope  of  the  Baruch  proposal,  but  the  in- 
sights and  Ideals  underlying  that  early  and 
original  concept  could  profitably  guide  our 
more  limited  approaches  today. 

Mr.  HANSEN.  Mr.  President,  in  com- 
mencing consideration  of  the  Nuclear 
NonproUferatlon  Act,  S.  897,  I  would 
like  to  stress  the  importance  of  enact- 
ing a  workable  bill. 

Significant  concerns  have  been  raised 
as  to  a  possible  misinterpretation  of  sub- 
section II (B)  which  requires  the  United 
States  to  cooperate  with  other  nations  in 
protecting  the  international  environ- 
ment from  radioactive,  chemical,  or 
other  thermal  contamination  arising 
from  nuclear  activities. 

This  statement  could  lead  to  an  ad- 
ministrative or  judicial  requirement  for 
the  preparation  of  environmental'Sm- 
pact  statements  for  individual  nuclftar 
export  applications.  It  seems  to  me  that 
putting  environmental  Impact  state- 
ments as  a  prerequisite  to  the  export  of 
materials  and  manufactured  machinery 
in  this  country  raises  issues  that  I  feel 
are  of  serious  foreign  policy  concern  that 
question  the  sovereignty  of  foreign 
countries. 

These  same  Issues  have  been  raised  by 
proposed  guidelines  now  under  consid- 
eration within  the  administration  which 
have  been  prepared  by  the  Council  on 
Environmental  Quality.  Special  trade 
representative,  Robert  Strauss,  testified 
before  the  Finance  Committee  yesterday 
that  he  has  "some  very  serious  con- 
cerns" regarding  these  draft  guidelines. 
He  further  stated  that  he  has  "very 
strong  reservations  about  anything  be- 
ing done  that  would  in  any  way  Impede 
our  ability  to  do  business  outside  the 
United  States  with  products  that  are 
manufactured  in  this  country." 

I  understand  that  these  guidelines 
would  require  Federal  agencies  to  docu- 
ment and  consider  foreign  impacts,  both 
for  direct  U.S.  Government  activities 
abroad  and  licensing  of  commercial  ex- 
ports and  activities  abroad.  This  would 
place  an  immediate  de  facto  moratorium 
on  nuclear  exports  and  related  Ex-Im 
Bank  financing,  as  well  as  many  other 
activities. 

I  will  not  expound  on  the  many  other 
difficulties  incorporated  In  this  legisla- 
tion that  should  be  remedied,  the  details 
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0[  which  will  be  ccmsidered  at  the  time 
individual  provisions  and  amendments 
are  offered  to  deal  with  the  specific 
problems. 

I  urge  my  colleagues  to  give  long  and 
careful  thought  to  perfecting  a  workable 
nonproUferatlon  policy,  a  policy  that 
recognizes  the  realities  of  the  nuclear 
capabilities  as  well  as  the  ideological 
aspirations  of  some  In  this  coimtry. 

The  zeal  to  halt  nuclear  proliferation, 
if  carried  too  far,  could  also  halt  a  vigor- 
ous domestic  manufacturing  and  export 
business  of  peaceful  nuclear  electric 
generating  plant  components  and  the 
fuel  to  operate  them. 

That  certainly  is  not  an  objective  of 
this  legislation  and  any  possibility  of 
adverse  effects  on  U.S.  exports  should  be 
deleted  from  this  bill. 


SENATE  RESOLUTION  268— PROVID- 
ING FOR  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS  DURING 
CONSIDERATION  OF  THE  PANAMA 
CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Senator  from  Rhode  Island  (Mr. 
Pell)  .  on  behalf  of  the  Committee  on 
Rules  and  Administration,  I  send  to  the 
desk  a  resolution,  together  with  the  com- 
mittee report  thereon,  and  ask  imanl- 
mous  consent  for  Its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  268)  providing  for 
radio  and  television  coverage  of  proceedings 
of  the  Senate  during  consideration  of  the 
Panama  Canal  Treaties. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

TTiere  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  clerk  read  the  amend- 
ments. They  are  very  brief. 

The  legislative  clerk  read  as  follows: 

On  page  1.  line  3.  strike  "and  television 
coverage  (including  and  making  of  video- 
tapes) "  and  insert  "coverage  (including  radio 
broadcast  recordings) "; 

On  page  2.  beginning  with  line  1,  strike 
through  and  including  line  6,  and  Insert  In 
lieu  thereof  the  following: 

Sec.  2.  Under  such  terms  and  conditions 
as  the  C!ommlttee  on  Rules  and  Administra- 
tion may  prescribe — 

(1)  radio  coverage  of  proceedings  In  the 
Senate  chamber  provided  for  In  the  flrst  sec- 
tion shall  be  made  available  to  public  and 
commercial  radio  broadcasting  stations  and 
networks;  and 

(2)  recordings  shall  be  made  available  to 
such  stations  and  networks,  to  Members  of 
the  Senate,  and  to  such  other  organizations 
and  persons  as  the  Committee  may  authorize. 

On  page  2,  line  7,  strike  "and  television 
coverage"  and  Insert  "coverage  and  record- 
ings"; 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That  the  Committee  on  Rules 
»nd  Administration  be  and  Is  hereby  author- 
ised and  directed  to  provide  for  radio  cover- 


age (including  radio  broadcast  recordings) 
of  proceedings  in  the  Senate  Chamber  dur- 
ing consideration  of  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal,  both  signed  at  Washington, 
District  of  Columbia,  on  September  7,  1977. 
Such  coverage  shall  be  provided  for  continu- 
ously at  all  times  wbUe  the  Senate  is  con- 
sidering the  treaties,  except  for  any  time 
when  a  meeting  with  closed  doors  is  ordered. 
Sec.  2.  Under  such  terms  and  conditions 
as  the  Committee  on  Rules  and  Adminis- 
tration may  prescribe — 

(1)  radio  coverage  of  proceedings  in  the 
Senate  Chamber  provided  for  in  the  flrst 
section  shall  be  made  available  to  public 
and  commercial  radio  broadcasting  stations 
and  networks;  and 

(2)  recordings  shall  be  made  available  to 
such  stations  and  networks,  to  Members  of 
the  Senate,  and  to  such  other  organizations 
and  persons  as  the  Committee  may  authorize. 

Sec.  3.  The  radio  coverage  and  recordings 
of  proceedings  In  the  Senate  Chamber  under 
this  resolution  shall  be  carried  out  In  such 
manner  as  the  Committee  on  Rules  and 
Administration  shaU  prescribe. 

Amend  the  title  so  as  to  read:  "Resolution 
providing  for  radio  coverage  of  proceedings 
of  the  Senate  during  consideration  of  the 
Panama  Canal  Treaties.". 

The  title  was  amended  so  as  to  read: 
Resolution  providing  for  radio  coveratge  of 
proceedings  of  the  Senate  during  considera- 
tion of  the  Panama  Canal  Treaties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  amendment  to  the  title  strike 
out  the  words  with  reference  to  tele- 
vision? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

8.Gfr66d  tiO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMA  DRUG  TRAFFIC:  NEW  EVI- 
DENCE. OLD  EXCUSES 

Mr.  DOLE.  Mr.  President,  nearly  4 
months  ago  I  advised  the  Senate  of  cer- 
tain allegations  I  had  received  of  direct 
Involvement  by  Gen.  Omar  Torrijos  and 
other  members  of  his  regime  In  drug 
trafficking  In  the  United  States  and  else- 
where. On  October  13.  I  suggested  that 
these  charges,  if  true,  could  prove  rele- 
vant to  the  Panama  Canal  Treaty  Issue. 
I  feel  now.  as  I  did  then,  that  the  credi- 
bility and  the  personal  Integrity  of 
Cieneral  Torrijos  and  his  colleagues  will 
bear  upon  their  reliability  as  Panama's 
guarantors  of  the  new  treaties. 

Furthermore,  since  ratification  of 
these  proposed  Panama  Canal  Treaties 
will  definitely  strengthen  the  political 
and  financial  status  of  the  Torrijos 
regime,  I  maintain  that  it  Is  Important 


for  us  to  know  in  sidvance  if  we  will  be 
bolstering  a  corrupt  government  which 
facilitates  transport  of  illegal  drugs  to 
our  own  shores. 

EFPOBTS  TO  SECUKE  INFORMATION 

Mr.  President,  I  think  that  any  Mem- 
ber of  Congress  who  became  aware  of 
such  allegations  would  feel  a  respon- 
sibility to  call  for  full  disclosure  of  rele- 
vant materials.  This  is  what  I  have  at- 
tempted to  do  during  the  last  15  weeks, 
only  to  find  those  efforts  frustrated 
by  bureaucratic  roadblocks.  Two  full 
months  after  filing  a  "freedom  of  infor- 
mation request"  on  October  14, 1  received 
75  pages  of  highly  censored  material 
from  the  U.S.  Drug  Enforcement  Admin- 
istration. I  was  advised  that  additional 
DEA  files,  as  well  as  the  deleted  portions 
of  the  files  I  received,  could  not  be  pro- 
vided because  it  could  "jeopardize"  na- 
tional security  or  U.S.  foreign  policy  in- 
terests. In  late  December,  I  filed  an  ap- 
peal with  the  Department  of  Justice, 
which  is  currently  reviewing  the  ease. 

NEW    MATERIALS   ST7RFACE 

Despite  the  cloak  of  secrecy  that  the 
executive  branch  has  wrapped  around 
its  files  on  the  alleged  Torrijos  drug  con- 
nection, the  matter  will  not  simply  go 
away.  To  the  contrary,  materials  relat- 
ing to  the  allegations  have  continued  to 
surface  In  recent  months  through  un- 
official channels. 

The  latest  development  that  I  am 
aware  of  occurred  on  Tuesday  of  this 
week,  when  two  copies  of  Drug  Enforce- 
ment Administration  files  were  delivered 
to  my  office  In  a  plain  white  envelope  by 
an  imknown  source.  The  documents  ap- 
pear to  be  authentic  photostatic  copies  of 
DEA  and  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  files.  Both  contain  agent 
reports  which  refer  by  name  to  Gen. 
Omar  Torrijos  or  members  of  his  imme- 
diate family,  and  implicate  them  in  nar- 
cotics traffic  going  through  Panama. 

Mr.  President,  these  documents  raise 
more  questions  than  they  answer.  Per- 
haps the  reports  contained  within  the 
documents  are  unfounded.  Perhaps  the 
documents  themselves  are  forgeries.  But 
when  I  sent  similar  documents  to  the 
DEA  administrator  on  October  21  asking 
for  confirmation  of  authenticity,  no  re- 
sponse was  received.  This  is  typical  of 
the  lack  of  cooperation  that  the  execu- 
tive branch  has  demonstrated  so  far  in 
my  efforts  simply  to  determine  whether 
there  Is  any  substance  to  these  allega- 
tions. 

Mr.  President.  I  wiU  not  release  the 
two  documents  which  I  received  yester- 
day. I  believe  it  is  a  responsibility  of  the 
U.S.  Drug  Enforcement  Administration 
to  make  a  full  disclosure  of  Its  files  In 
this  regard,  and  I  Intend  to  pursue  the 
matter  until  they  do  so.  At  the  moment. 
I  am  of  the  opinion  that  "someone  is  try- 
ing to  tell  us  something"  about  drug- 
trafficking  information  that  is  in  the  pos- 
session of  the  executive  branch  of  our 
government.  As  a  Member  of  Congress 
who  Is  concerned  both  about  the  drug 
traffic  coming  into  this  country  and 
about  the  pending  Panama  Canal 
treaties.  I  feel  a  responsibility  to  pursue 
the  matter  to  its  end. 

I  can  say  with  certainty  that  the  par- 
ticular items  which  were  delivered  to  my 
office  on  Tuesday  by  an  unknown  source 
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now  have  special  diplomatic  representatives 
for  non-proliferation  matters, 
m 
One  Issue  especially  continues  to  create 
obstacles  to  trilateral  nuclear  cooperation. 
There  are  sharply  differing  views  on  the 
prospective  use  of  plutonlum  as  a  commer- 
cial fuel.  Should  It  be  recycled  In  present 
generation  reactors?  When  will  it  be  eco- 
nomic and  safe  to  use  in  the  breeder  reactors 
of  the  future? 

The  U.S.  has  somewhat  belatedly  realized 
that,  even  If  International  safeguards  work 
perfectly,  In  a  "plutonlum  economy"  where 
bomb-grade  material  in  large  quantities  will 
be  produced  It  will  be  vulnerable  to  national 
diversion  or  terrorist  seizure,  with  virtually 
no  advance  notice  to  permit  effective  diplo- 
matic or  other  countermeasures. 

We  have  come  to  believe  that,  at  least  In 
the  U.S.,  nuclear  energy  can  safely  and  ef- 
flclently  meet  needs  for  some  time  to  come  by 
the  use  of  material,  not  of  bomb-grade,  in 
facilities  using  natural  or  only  slightly  en- 
riched uranium  (LWR's).  This  gives  us  time 
to  work  for  solutions  to  the  plutonlum  prob- 
lems that  will  face  us  in  the  future.  Nations 
not  so  well  endowed  with  uranium  feel  they 
cannot  pause  as  we  have  In  the  march  toward 
a  plutonlum  economy. 

We  have  decided  on  a  temporary  deferral  of 
commercial  reprocessing  In  the  U.S.  I  would 
emphasize  the  words  temporary  and  deferral 
This  Is  a  policy  of  stop,  look,  and  listen.  It  Is 
not  based  on  any  dogmatic  faith,  but  rather 
on  a  cautious  agnostic  uncertainty  about  the 
future. 

We  are  not  alone  In  taking  a  deadly  serlaus 
view  of  proliferation.  Other  countries  are 
equally  concerned  and  have  developed  com- 
prehensive policies  reflecting  that  concern. 
And  segments  of  the  public  In  a  number  of 
our  countries  are  Increasingly  apprehensive 
about  the  problems  and  dangers  presented  by 
nuclear  power.  While  we  may  feel  that  con- 
cern to  be  emotionally  based.  It  Is  not  en- 
tirely Irrational. 

It  Is  as  Important  to  know  what  U.S.  policy 
Is  not  as  to  know  what  It  Is.  It  Is  not  anti- 
nuclear  power.  That  form  of  energy  remains 
an  Important  element  in  our  planning  Nor 
Is  It  anti-breeder.  This  year  the  U.S.  plans  to 
spend  nearly  one-half  billion  dollars  on  re- 
search Into  various  forms  of  breeder  tech- 
nology. Nor  are  we  opposed  to  reprocessing  for 
all  time.  We  believe  that  at  present,  commer- 
cial scale  reprocessing  is  not  economically 
warranted.  We  also  worry  about  how  such 
plants  win  be  adequately  safeguarded.  Before 
we.  and  we  hope  other  nations,  decide  Ir- 
reversibly to  enter  a  "plutonlum  economy  " 
we  want  to  carefully  examine  what  other  op- 
tions are  available  and  what  the  costs  and 
risks  will  be. 
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In  the  course  of  our  recent  negotiations 
with  Japan,  developing  a  satisfactory  solu- 
tion to  the  thorny  reprocessing  Tokal  issue, 
consistent  with  seemingly  divergent  Japanese 
and  U.S.  Interests,  demonstrated  that  we 
can  move  forward  cooperatively.  The  agree- 
ment to  employ  a  limited  amount  of  U.S. 
origin  fuel  in  the  Tokal  facility  for  conven- 
tional reprocessing  coincident  with  the  two- 
year  period  of  INPCE  will  permit  testing  of 
advanced  safeguards  and  of  a  co-processing 
technique  designed  to  avoid  the  production 
of  plutonlum.  In  the  Tokal  communique. 
Japan  and  the  U.S.  expressed  the  shared  view 
that  plutonlum  poses  a  serious  proliferation 
danger  and  their  common  intent  to  defer  de- 
cisions to  recycle  plutonlum  In  light  water 
reactors  during  INPCE.  Japan  also  agreed  to 
defer  other  plans  looking  toward  plutonlum 
production.  I  like  to  believe  that  my  experi- 
ence on  this  Commission  gave  me  a  better 
understanding  of  Japanese  concerns  and  per- 
haps helped  in  the  working  out  of  this  very 
difficult  Issue. 


As  a  result  of  decisions  taken  at  the  Lon- 
don. May  1977  Summit  of  seven  of  the  tri- 
lateral countries,  these  countries  together 
with  a  number  of  developing  nations  and  In- 
ternational institutions  (44  In  all)  have  Just 
launched  an  International  Nuclear  Fuel  Cycle 
Evaluation  (INPCE). 

This  study  will  not  only  investigate  new 
types  of  "prollferatlon-reslsunt  technolog- 
ies," but  will  also  consider  new  Institutional 
arrangements  that  can  help  the  world  to  rely 
Increasingly  but  safely  on  nuclear  energy  in 
the  future. 

We  approach  INPCE  with  an  open  mind, 
but  with  the  hope  that  our  pause  will  "give 
pause"  to  other  nations  before  they  commit 
themselves  to  a  plutonlum  economy 

The  Federal  Republic  of  Oermanyi  Prance, 
Britain  and  Japan  are  among  the  major 
countries  participating  In  INPCE  (in  spite  of 
obvious  differences  In  policy  from  ours).  The 
flrst  two  of  these  sutes  have  agreed  to  sus- 
pend, at  least  for  a  while,  further  exports  of 
facilities  for  reprocessing  and  enrichment. 


The  United  States  in  good  measure  is  to 
blame  for  uncertainties  which  now  siirround 
the  fuel  supply  aspect  of  the  nuclear  cycle. 
But  we  are  trying  to  regain  our  former  place 
as  a  reliable  supplier. 

We  are  going  to  enter  into  new  bilateral 
undertakings  and  try  to  develop  new  Inter- 
national machinery  to  give  greater  assurance 
of  fuel  supplies.  The  President  has  author- 
ized consultations  with  other  countries  and 
organizations  as  to  the  desirability  and  feasi- 
bility of  an  International  fuel  bank  to  be 
available  for  countries  which  accept  mutu- 
ally agreed  nonproUferatlon  constraints.  If 
such  a  bank  can  be  established  on  acceptable 
terms,  the  President  will  be  prepared  to  al- 
locate a  significant  amount  of  enriched  fuel 
ton. 

We  also  will  be  prepared  to  accept  for 
storage  limited  amounts  of  foreign  spent 
fuel  to  relieve  pressure  in  other  countries  to 
reprocess. 

Pending  U.S.  legislation  supports  such 
uranium  fuel  policies.  The  Congress  recog- 
nizes the  link  between  assured  "front-end"' 
fuel  supplies  and  the  need  to  deal  with  the 
difficult  "back-end"  (reprocessing  and  stor- 
age) problems  we  all  face. 

vn 

There  Is  no  question  that  the  third  world, 
In  addition  to  some  of  our  friends  In  the 
developed  countries,  is  troubled  by  some  as- 
pects of  our  non-proliferation  policy.  These 
nations  are  concerned  by  "double  discrimina- 
tion." Under  the  NPT  they  have  accepted  a 
different  status  from  the  weapons  states. 
Now  they  see  recent  non-proliferation  efforts 
as  aimed  at  depriving  them  of  the  full  range 
of  fuel  cycle  technology  which  they  had 
believed  was  guaranteed  to  them  under  this 
very  same  NPT  Treaty.  This  perception  is 
sharpened  by  other  North-South  tensions 
and  widespread  concern  in  the  third  world 
about  having  to  remain  In  a  dependent 
status  In  regard  to  nuclear  technology. 

We  want  to  continue  to  help  these  states 
In  the  energy  field.  We  also  plan  to  Increase 
cooperation  in  non-nuclear  energy  technol- 
ogy. As  nuclear  power  becomes  economical 
on  a  scale  suitable  for  the  lesser  demands 
of  many  LDC's,  we  are  prepared  to  provide 
low-enriched  uranium  and  reactors  under 
appropriate  safeguards.  But  we  do  not  be- 
lieve that  proliferation  of  national  enrich- 
ment and  reprocessing  plants,  for  exam- 
ple, make  economic  or  security  sense  at  this 
time. 

In  the  future,  we  hope  to  see  a  reduction 
in  North-South  tensions  on  the  prolifera- 
tion issue  and  to  work  out  acceptable  solu- 
tions. INPCE  should  contribute  to  that  proc- 
ess through  ite  broad  membership  and  its 


effort  to  develop  international  consensus 
about  fuel  cycle  problems.  Institutional  ar- 
rangements such  as  international  and  re- 
gional fuel  services  and  fuel  cycle  centers 
also  may  prove  to  be  a  fruitful  approach. 

TrUateral  cooperation  is  essential  to  make 
non-proliferation  policy  workable  and  we 
should  continue  to  work  with  the  Soviet 
Union  and  interested  East  European  coun- 
tries as  well  as  the  developing  countries, 
vin 

In  conclusion,  I  think  it  is  time  for  us  to 
raise  our  sights  from  the  Immediate  press- 
ing proliferation  problems  that  preoccupy 
our  energies.  We  must  begin  to  spell  out 
specifics  of  a  new  International  framework 
for  nuclear  energy  and  non-proliferation 
suited  to  the  circumstances  of  the  future 
and  serving  our  national  and  collective 
Interests. 

We  are,  perhaps,  inching  towards  a  new 
comprehensive  program  for  the  interna- 
tional control  of  atomic  energy.  We  most 
likely  will  never  get  back  to  the  radical 
scope  of  the  Baruch  proposal,  but  the  in- 
sights and  Ideals  underlying  that  early  and 
original  concept  could  profitably  guide  our 
more  limited  approaches  today. 

Mr.  HANSEN.  Mr.  President,  in  com- 
mencing consideration  of  the  Nuclear 
NonproUferatlon  Act,  S.  897,  I  would 
like  to  stress  the  importance  of  enact- 
ing a  workable  bill. 

Significant  concerns  have  been  raised 
as  to  a  possible  misinterpretation  of  sub- 
section II (B)  which  requires  the  United 
States  to  cooperate  with  other  nations  in 
protecting  the  international  environ- 
ment from  radioactive,  chemical,  or 
other  thermal  contamination  arising 
from  nuclear  activities. 

This  statement  could  lead  to  an  ad- 
ministrative or  judicial  requirement  for 
the  preparation  of  environmental'Sm- 
pact  statements  for  individual  nuclftar 
export  applications.  It  seems  to  me  that 
putting  environmental  Impact  state- 
ments as  a  prerequisite  to  the  export  of 
materials  and  manufactured  machinery 
in  this  country  raises  issues  that  I  feel 
are  of  serious  foreign  policy  concern  that 
question  the  sovereignty  of  foreign 
countries. 

These  same  Issues  have  been  raised  by 
proposed  guidelines  now  under  consid- 
eration within  the  administration  which 
have  been  prepared  by  the  Council  on 
Environmental  Quality.  Special  trade 
representative,  Robert  Strauss,  testified 
before  the  Finance  Committee  yesterday 
that  he  has  "some  very  serious  con- 
cerns" regarding  these  draft  guidelines. 
He  further  stated  that  he  has  "very 
strong  reservations  about  anything  be- 
ing done  that  would  in  any  way  Impede 
our  ability  to  do  business  outside  the 
United  States  with  products  that  are 
manufactured  in  this  country." 

I  understand  that  these  guidelines 
would  require  Federal  agencies  to  docu- 
ment and  consider  foreign  impacts,  both 
for  direct  U.S.  Government  activities 
abroad  and  licensing  of  commercial  ex- 
ports and  activities  abroad.  This  would 
place  an  immediate  de  facto  moratorium 
on  nuclear  exports  and  related  Ex-Im 
Bank  financing,  as  well  as  many  other 
activities. 

I  will  not  expound  on  the  many  other 
difficulties  incorporated  In  this  legisla- 
tion that  should  be  remedied,  the  details 


February  2,  1978 


CONGRESSIONAL  RECORD— SENATE 


1967 


0[  which  will  be  ccmsidered  at  the  time 
individual  provisions  and  amendments 
are  offered  to  deal  with  the  specific 
problems. 

I  urge  my  colleagues  to  give  long  and 
careful  thought  to  perfecting  a  workable 
nonproUferatlon  policy,  a  policy  that 
recognizes  the  realities  of  the  nuclear 
capabilities  as  well  as  the  ideological 
aspirations  of  some  In  this  coimtry. 

The  zeal  to  halt  nuclear  proliferation, 
if  carried  too  far,  could  also  halt  a  vigor- 
ous domestic  manufacturing  and  export 
business  of  peaceful  nuclear  electric 
generating  plant  components  and  the 
fuel  to  operate  them. 

That  certainly  is  not  an  objective  of 
this  legislation  and  any  possibility  of 
adverse  effects  on  U.S.  exports  should  be 
deleted  from  this  bill. 


SENATE  RESOLUTION  268— PROVID- 
ING FOR  RADIO  COVERAGE  OP 
SENATE  PROCEEDINGS  DURING 
CONSIDERATION  OF  THE  PANAMA 
CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Senator  from  Rhode  Island  (Mr. 
Pell)  .  on  behalf  of  the  Committee  on 
Rules  and  Administration,  I  send  to  the 
desk  a  resolution,  together  with  the  com- 
mittee report  thereon,  and  ask  imanl- 
mous  consent  for  Its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows : 

A  resolution  (S.  Res.  268)  providing  for 
radio  and  television  coverage  of  proceedings 
of  the  Senate  during  consideration  of  the 
Panama  Canal  Treaties. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

TTiere  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  clerk  read  the  amend- 
ments. They  are  very  brief. 

The  legislative  clerk  read  as  follows: 

On  page  1.  line  3.  strike  "and  television 
coverage  (including  and  making  of  video- 
tapes) "  and  insert  "coverage  (including  radio 
broadcast  recordings) "; 

On  page  2.  beginning  with  line  1,  strike 
through  and  including  line  6,  and  Insert  In 
lieu  thereof  the  following: 

Sec.  2.  Under  such  terms  and  conditions 
as  the  C!ommlttee  on  Rules  and  Administra- 
tion may  prescribe — 

(1)  radio  coverage  of  proceedings  In  the 
Senate  chamber  provided  for  In  the  flrst  sec- 
tion shall  be  made  available  to  public  and 
commercial  radio  broadcasting  stations  and 
networks;  and 

(2)  recordings  shall  be  made  available  to 
such  stations  and  networks,  to  Members  of 
the  Senate,  and  to  such  other  organizations 
and  persons  as  the  Committee  may  authorize. 

On  page  2,  line  7,  strike  "and  television 
coverage"  and  Insert  "coverage  and  record- 
ings"; 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

Resolved,  That  the  Committee  on  Rules 
»nd  Administration  be  and  Is  hereby  author- 
ised and  directed  to  provide  for  radio  cover- 


age (including  radio  broadcast  recordings) 
of  proceedings  in  the  Senate  Chamber  dur- 
ing consideration  of  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal,  both  signed  at  Washington, 
District  of  Columbia,  on  September  7,  1977. 
Such  coverage  shall  be  provided  for  continu- 
ously at  all  times  wbUe  the  Senate  is  con- 
sidering the  treaties,  except  for  any  time 
when  a  meeting  with  closed  doors  is  ordered. 
Sec.  2.  Under  such  terms  and  conditions 
as  the  Committee  on  Rules  and  Adminis- 
tration may  prescribe — 

(1)  radio  coverage  of  proceedings  in  the 
Senate  Chamber  provided  for  in  the  flrst 
section  shall  be  made  available  to  public 
and  commercial  radio  broadcasting  stations 
and  networks;  and 

(2)  recordings  shall  be  made  available  to 
such  stations  and  networks,  to  Members  of 
the  Senate,  and  to  such  other  organizations 
and  persons  as  the  Committee  may  authorize. 

Sec.  3.  The  radio  coverage  and  recordings 
of  proceedings  In  the  Senate  Chamber  under 
this  resolution  shall  be  carried  out  In  such 
manner  as  the  Committee  on  Rules  and 
Administration  shaU  prescribe. 

Amend  the  title  so  as  to  read:  "Resolution 
providing  for  radio  coverage  of  proceedings 
of  the  Senate  during  consideration  of  the 
Panama  Canal  Treaties.". 

The  title  was  amended  so  as  to  read: 
Resolution  providing  for  radio  coveratge  of 
proceedings  of  the  Senate  during  considera- 
tion of  the  Panama  Canal  Treaties. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  amendment  to  the  title  strike 
out  the  words  with  reference  to  tele- 
vision? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

8.Gfr66d  tiO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMA  DRUG  TRAFFIC:  NEW  EVI- 
DENCE. OLD  EXCUSES 

Mr.  DOLE.  Mr.  President,  nearly  4 
months  ago  I  advised  the  Senate  of  cer- 
tain allegations  I  had  received  of  direct 
Involvement  by  Gen.  Omar  Torrijos  and 
other  members  of  his  regime  In  drug 
trafficking  In  the  United  States  and  else- 
where. On  October  13.  I  suggested  that 
these  charges,  if  true,  could  prove  rele- 
vant to  the  Panama  Canal  Treaty  Issue. 
I  feel  now.  as  I  did  then,  that  the  credi- 
bility and  the  personal  Integrity  of 
Cieneral  Torrijos  and  his  colleagues  will 
bear  upon  their  reliability  as  Panama's 
guarantors  of  the  new  treaties. 

Furthermore,  since  ratification  of 
these  proposed  Panama  Canal  Treaties 
will  definitely  strengthen  the  political 
and  financial  status  of  the  Torrijos 
regime,  I  maintain  that  it  Is  Important 


for  us  to  know  in  sidvance  if  we  will  be 
bolstering  a  corrupt  government  which 
facilitates  transport  of  illegal  drugs  to 
our  own  shores. 

EFPOBTS  TO  SECUKE  INFORMATION 

Mr.  President,  I  think  that  any  Mem- 
ber of  Congress  who  became  aware  of 
such  allegations  would  feel  a  respon- 
sibility to  call  for  full  disclosure  of  rele- 
vant materials.  This  is  what  I  have  at- 
tempted to  do  during  the  last  15  weeks, 
only  to  find  those  efforts  frustrated 
by  bureaucratic  roadblocks.  Two  full 
months  after  filing  a  "freedom  of  infor- 
mation request"  on  October  14, 1  received 
75  pages  of  highly  censored  material 
from  the  U.S.  Drug  Enforcement  Admin- 
istration. I  was  advised  that  additional 
DEA  files,  as  well  as  the  deleted  portions 
of  the  files  I  received,  could  not  be  pro- 
vided because  it  could  "jeopardize"  na- 
tional security  or  U.S.  foreign  policy  in- 
terests. In  late  December,  I  filed  an  ap- 
peal with  the  Department  of  Justice, 
which  is  currently  reviewing  the  ease. 

NEW    MATERIALS   ST7RFACE 

Despite  the  cloak  of  secrecy  that  the 
executive  branch  has  wrapped  around 
its  files  on  the  alleged  Torrijos  drug  con- 
nection, the  matter  will  not  simply  go 
away.  To  the  contrary,  materials  relat- 
ing to  the  allegations  have  continued  to 
surface  In  recent  months  through  un- 
official channels. 

The  latest  development  that  I  am 
aware  of  occurred  on  Tuesday  of  this 
week,  when  two  copies  of  Drug  Enforce- 
ment Administration  files  were  delivered 
to  my  office  In  a  plain  white  envelope  by 
an  imknown  source.  The  documents  ap- 
pear to  be  authentic  photostatic  copies  of 
DEA  and  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  files.  Both  contain  agent 
reports  which  refer  by  name  to  Gen. 
Omar  Torrijos  or  members  of  his  imme- 
diate family,  and  implicate  them  in  nar- 
cotics traffic  going  through  Panama. 

Mr.  President,  these  documents  raise 
more  questions  than  they  answer.  Per- 
haps the  reports  contained  within  the 
documents  are  unfounded.  Perhaps  the 
documents  themselves  are  forgeries.  But 
when  I  sent  similar  documents  to  the 
DEA  administrator  on  October  21  asking 
for  confirmation  of  authenticity,  no  re- 
sponse was  received.  This  is  typical  of 
the  lack  of  cooperation  that  the  execu- 
tive branch  has  demonstrated  so  far  in 
my  efforts  simply  to  determine  whether 
there  Is  any  substance  to  these  allega- 
tions. 

Mr.  President.  I  wiU  not  release  the 
two  documents  which  I  received  yester- 
day. I  believe  it  is  a  responsibility  of  the 
U.S.  Drug  Enforcement  Administration 
to  make  a  full  disclosure  of  Its  files  In 
this  regard,  and  I  Intend  to  pursue  the 
matter  until  they  do  so.  At  the  moment. 
I  am  of  the  opinion  that  "someone  is  try- 
ing to  tell  us  something"  about  drug- 
trafficking  information  that  is  in  the  pos- 
session of  the  executive  branch  of  our 
government.  As  a  Member  of  Congress 
who  Is  concerned  both  about  the  drug 
traffic  coming  into  this  country  and 
about  the  pending  Panama  Canal 
treaties.  I  feel  a  responsibility  to  pursue 
the  matter  to  its  end. 

I  can  say  with  certainty  that  the  par- 
ticular items  which  were  delivered  to  my 
office  on  Tuesday  by  an  unknown  source 
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were  not  contained  within  the  75  pages 
of  sanitized  documents  which  I  received 
from  DEA  in  December,  in  response  to 
my  "freedom  of  information  request."  If 
these  documents  are  authentic,  then  they 
were  willingly  and  knowingly  withheld 
from  me  by  the  DEA.  It  is  for  that  rea- 
son that  I  raise  the  question :  Just  what 
else  does  the  executive  branch  know 
about  the  Torrijos  drug-trafflcking  op- 
erations, and  why  is  it  being  withheld 
from  Members  of  Congress  who  seek  to 
learn  the  truth  of  the  matter? 

Mr.  President,  when  the  Senator  from 
Kansas  visited  Panama  in  December  of 
last  year  he  had  an  opportunity  to  visit 
with  Gen.  Omar  Torrijos.  General  Torri- 
jos seemed  very  disturbed  that  anything 
concerning  drug  traffic  might  become  in- 
volved in  the  canal  treaty  debates,  and 
I  agreed  with  General  Torrijos.  I  said 
the  matter  should  be  disposed  of.  It 
should  not  be  an  issue  in  the  Panama 
Canal  Treaty  debate.  General  Torrijos 
indicated  to  this  Senator  that  someone 
was  playing  games.  He  said,  "Some  agen- 
cy, your  own  agency  is  playing  games 
with  you.  I  will  send  you  the  informa- 
tion." 

Well,  so  far  General  Torrijos  has  not 
forwarded  the  material,  but  I  have  writ- 
ten General  Torrijos.  I  have  asked  for 
the  information.  The  Senator  from  Kan- 
sas believes  we  should  debate  the  treaties 
on  the  merits.  We  should  not  have  side 
issues. 

But  the  Senator  from  Kansas  also  be- 
lieves this  may  not  be  a  side  issue.  And 
how  do  we  know  if  our  own  agencies,  our 
own  Government  will  not  give  us  the 
information?  Why  does  the  DEA  with- 
hold Information?  Why  does  the  DEA 
withhold  information  from  this  Senator 
and  others  who  have  made  the  requests? 

What  is  this  national  security  interest 
that  must  be  protected?  What  about  the 
rights  of  Americans?  What  about  the 
future  of  the  canal  itself? 

So  far  the  Senator  from  Kansas  said 
today  as  I  said  on  this  floor  many  weeks 
ago  all  the  Senator  from  Kansas  asks 
is  cooperation,  some  spirit,  some  effort, 
some  indication,  just  some  indication 
that  Mr.  Bensinger  and  the  Drug  En- 
forcement Administration  are  willing  to 
give  us  some  assurance  that  there  is  not 
any  involvement.  The  Senator  from  Kan- 
sas can  only  speak  for  himself,  but  if 
that  is  forthcoming  this  Senator  will  not 
raise  that  in  the  canal  treaty  debate,  and 
I  would  hope  that  they  are  listening. 

Mr.  President,  I  yield  the  floor. 


THE  PRESIDENT  MISLEADS  THE 
PEOPLE  ON  THE  PANAMA  CANAL 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent of  the  United  States  last  night 
talked  to  the  people  of  the  United  States 
by  television  and  radio  about  the  Panama 
Canal.  He  said  that  much  of  the  op- 
position to  the  proposed  treaties  was 
based  upon  misunderstanding  and  mis- 
information. His  statement  is  quite  un- 
derstandable when  one  contemplates  the 
misunderstanding  and  misinformation 
disseminated  by  the  President  himself 
last  night. 


I  admire  the  President  personally,  but, 
candidly,  his  statements  of  alleged  fact 
were  far  from  the  truth.  This  Senator 
naturally  expected  that  the  President 
would  strive  to  present  his  treaties  in 
the  best  possible  light,  and  that  he  would 
present  favorable  interpretations  and 
conclusions.  But  I  expected  that  Mr. 
Carter  would  base  his  statements  on 
fact  and  not  fiction.  One  is  forced  to 
the  conclusion  either  that  he  was  mis- 
leading the  American  people  uninten- 
tionally, or  he  was  misleading  them  in- 
tentionally. There  is  no  alternative  to 
those  two  possibilities. 

Let  us  take  just  one  minor  statement — 
a  minor  issue  really,  but  important  in 
building  up  the  myth  of  U.S.  "guilt."  Mr. 
Carter  said  that  the  1903  treaty  "was  not 
signed  by  any  Panamanian."  The  Presi- 
dent was  obviously  referring  to  Philippe 
Bunau-Varilla,  who  negotiated  the  treaty 
with  Secretary  Hay  of  the  United  States. 
It  is  true  that  Bunau-Varilla  was  a 
Frenchman;  but  one  of  the  first  acts  of 
the  new  Panamanian  Government  in 
1903  was  to  issue  full  credentials  to 
Bunau-Varilla  as  Panamanian  Ambas- 
sador Extraordinary  and  Plenipotentiary. 
H3  had  full  powers  to  sign  the  draft, 
which  he  did.  But  the  formal  signing  did 
not  take  place  until  December  4,  1903. 

On  that  date,  the  following  Panaman- 
ians placed  their  signatures  on  the 
treaty: 

Junta  members:  J.  A.  Arango,  Tomas 
Arias.  Manuel  Espinosa  B. 

Minister  of  Interior:  Eusebio  A.  Mor- 
ales. 

Minister  of  Foreign  Relations:  F.  V.  de 
la  Espriella. 

Minister  of  Justice:  Carlos  A.  Mendoza. 

Minister  of  Treasury:  Manuel  E.  Am- 
ador. 

Minister  of  War  and  Marine:  Nicanor 
A.  de  Obarrio. 

Subsecretary  of  Public  Instruction: 
Francisco  Antonio  Facio. 

Needless  to  say.  the  1903  treaty  was 
reaffirmed  in  each  of  the  treaties  of  1936 
and  1955.  which  were  also  signed  by 
Panamanians,  and  ratified  freely  by  the 
Panamanian  constitutional  process. 

Nor  must  it  be  thought  that  the  treaty 
was  unfair  to  Panamanians  or  that  the 
Senate  would  consent  to  it  without  per- 
suasion. If  the  future  was  indeed  in 
doubt,  which  is  why  Secretary  Hay  was 
attempting  to  pursuade  Senators  that 
it  was  "vastly  advantageous  to  the  United 
States  and — not  so  advantageous  to  Pan- 
ama." Secretary  Hay,  like  President  Car- 
ter after  him,  was  merely,  tailoring  his 
words  to  a  reluctant  Senate. 

But  even  on  more  substantive  issues, 
the  President  shaded  the  truth.  On  the 
issue  of  national  security,  for  example. 
Mr.  Carter  was  less  than  forthright  when 
he  said : 

Throughout  the  negotiations,  we  were  de- 
termined that  our  national  security  Interests 
would  be  protected  .  .  .  and  that  our  mili- 
tary forces  would  have  the  permanent  right 
to  defend  the  canal  If  it  should  ever  be  In 
danger. 

It  is  to  be  assumed  that  he  would  try 
to  interpret  the  ambiguous  defense  pro- 
visions favorably;  but  the  fact  is  that  the 
negotiations  backed  down  from  the  uni- 
lateral right  of  military  intervention,  the 


only  right  that  would  give  the  canal  ade- 
quate protection. 

In  hearings  before  the  Senate  Armed 
Services  Committee  on  Tuesday  of  this 
week,  former  Deputy  Defense  Secretary 
William  Clements  testified  that  he  had 
negotiated  a  clear-cut  clause  granting 
unilateral  intervention  to  the  United 
States,  one  that  was  approved  by  the  De- 
fense Department,  the  State  Depart- 
ment, and  the  National  Security  Council. 

Mr.  President,  in  response  to  a  ques- 
tion which  I  put  to  him,  he  stated  un- 
equivocally that  General  Torrijos  him- 
self had  approved  that  clause. 

The^language  of  the  clause  is  as  fol- 
lows, and  I  think  it  is  important  that  it 
be  in  the  Record  : 

In  the  event  oi  any  threat  to  the  neutrality 
or  security  of  the  Canal,  the  parties  shall 
consult  concerning  Joint  and  Individual 
e.forts  to  secure  respect  for  the  Canal's 
neutrality  and  security  through  diplomacy, 
conciliation,  mediation,  arbitration,  and  the 
International  Court  of  Justice  or  other 
peaceful  means.  If  such  efforts  would  be  In- 
adequate or  have  proved  to  be  Inadequate, 
each  party  shall  take  such  other  diplomatic, 
economic  or  military  measures  as  It  deems 
necessary  in  accordance  with  Its  constitu- 
tional processes. 

That  is  why  Mr.  Clements  testified 
that  he  is  now  unalterably  opposed  to 
the  Carter  treaties.  The  most  crucial  is- 
sue in  the  whole  treaty  had  been  agreed 
upon  by  all  parties  concerned;  yet  the 
Carter  administration  backed  down  and 
accepted  vague  and  ambiguous  language. 

Although  the  President  stated  last 
night  that  "the  treaties  are  supported 
enthusiastically  by  every  member  of  the 
Joint  Chiefs  of  Staff."  he  neglected  to 
mention  that  they  are  enthusiastically 
opposed  by  former  members  of  the  Joint 
Chiefs,  and  by  the  overwhelming  major- 
ity of  retired  military  officers.  It  was  not 
long  ago  that  I  placed  in  the  Record  the 
names  of  320  high-ranking  retired  offi- 
cers who  were  willing  to  go  public  in  op- 
position to  these  treaties. 

Moreover,  the  "enthusiasm"  which  the 
President  detected  in  the  JCS  support 
was  noticeably  absent  among  the  JCS 
representatives  who  testified  before  the 
Senate  Armed  Services  hearings  last 
week.  Adm.  James  Holloway,  Chief  of 
Naval  Operations,  for  example,  testified 
that  it  was  his  military  judgment  that  it 
would  be  better  for  the  United  States  to 
stay  in  Panama  indefinitely  with  a  mili- 
tary presence,  rather  than  to  try  to  go 
back  in  if  there  were  trouble.  He  testified 
that  he  supported  the  treaties  only  on 
balance,  for  the  sake  of  diplomatic 
considerations. 

It  is  interesting  to  note,  Mr.  President, 
that  not  one  scintilla  of  this  information 
was  conveyed,  insofar  as  this  Senator 
knows,  to  the  American  people  by  the 
major  media  of  this  country.  Why  the 
blackout  on  what  the  Joint  Chiefs  ac- 
tually said? 

Similarly,  the  President's  statement 
that  "the  treaties  also  have  overwhelm- 
ing support  throughout  Latin  America" 
simply  is  not  and  can  not  be  supported 
either  by  the  experience  of  members  of 
the  Armed  Services  Committee  who  have 
traveled  rather  widely  in  Latin  America, 
or  by  the  objective  situation. 

I  have  visited  the  heads  of  state  and 
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high  ranking  military  officials  of  coim- 
tries  which  represent  at  least  75  percent 
of  the  population,  gross  national  product, 
and  geography  of  Latin  America,  and  I 
have  yet  to  meet  one  urging  us  to  give 
up  the  canal  to  Panama.  The  distin- 
guished Senator  from  Virginia  (Mr. 
ScoTT)  reported  a  similar  response.  And 
high-ranking  defense  experts,  such  as  Lt. 
Gen.  Gordon  Sumner,  Chairman  of 
the  Inter-American  Defense  Board,  tes- 
tified just  the  other  day  that  he  has  yet 
to  find  a  single  member  of  the  Board, 
other  than  Panama  and  the  United 
States,  who  favors  the  treaties.  The  eco- 
nomic arguments  alone  are  enough  to 
sway  their  decisions,  for  the  canal,  pro- 
portionately, is  far  more  important  to 
the  health  of  their  economies  than  to 
ours. 

Perhaps  that  is  why  the  two  biggest 
Latin  American  nations,  Brazil  and  Mex- 
ico, did  not  send  their  Presidents  to  the 
signing  ceremony.  Guatamala  has  brok- 
en diplomatic  relations  with  Panama,  be- 
cause Torrijos  has  promised  aid  to  the 
terrorists  in  Belize.  And  in  1975.  Panama 
had  to  call  off  a  scheduled  meeting  in 
Panama  City  of  all  Latin  Presidents  be- 
cause so  many  of  the  leaders  refused  to 
come  and  dignify  Torrijos'  association 
with  Fidel  Castro. 

So  where  is  all  the  love  and  affection 
for  Torrijos?  Where  is  all  the  pressure 
for  the  United  States  to  surrender  our 
sovereign  rights  in  the  Canal  Zone? 

But  perhaps  the  most  interesting  false- 
hood— and  I  regret  to  use  that  word — 
that  Mr.  Carter  perpetrated  last  night 
was  his  denial  that  we  own  the  Canal 
Zone.  He  said : 

We  do  not  own  the  Panama  Canal  Zone — 
we  have  never  had  sovereignty  over  It.  We 
havo  only  had  the  right  to  use  It. 

The  Canal  Zone  cannot  be  compared  with 
United  States  territory.  We  bought  Alaska 
from  the  Russians  and  no  one  has  ever 
doubted  that  wo  own  It  .  .  .  The  Canal  Zone 
has  always  been  Panamanian  territory.  The 
U.S.  Supreme  Court  and  previous  American 
Presidents  have  repeatedly  acknowledged  the 
sovereignty  of  Panama  over  tho  Canal  Zone. 

The  fact  is  that  no  previous  President 
of  the  United  States  has  ever  acknowl- 
edged Panamanian  sovereignty.  It  is  my 
intention  to  develop  these  facts  at 
greater  length  on  this  fioor  at  a  more 
appropriate  time;  but  suffice  it  to  say 
the  U.S.  Supreme  Court  has  declared 
many  times  that  the  Canal  Zone  is  a 
U.S.  posse.ssion  and  U.S.  territory.  In 
fact,  it  was  the  U.S.  Supreme  Court 
that  actually  compared  our  title  to  the 
zone  to  our  title  to  Alaska,  in  Wilson 
against  Shaw,  1907: 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to  this 
Nation,  because  of  the  omission  of  some  of 
the  technical  terms  used  In  the  ordinary  con- 
veyances of  real  estate  .  .  .  The  fact  that 
there  may  possibly  be  In  the  future  some  dis- 
pute as  to  the  exact  boundary  on  either  side 
Is  Immaterial.  Such  disputes  not  infrequently 
attend  conveyances  of  real  estate  or  cessions 
of  territory.  Alaska  was  ceded  to  us  40  years 
ago,  but  the  boundary  between  It  and  the 
English  possessions  was  not  settled  until 
within  the  last  2  or  3  years.  Yet  no  one  over 
doubted  the  title  of  this  Republic  to  Alaska. 


It  is  incredible  that  President  Carter 
should  choose  Alaska  as  the  basis  of  a 
comparison  coming  to  the  opposite  con- 
clusion. 

In  fact,  we  do  own  the  Canal  Zone. 
I  have  referred  on  this  floor  on  other 
occasions  to  the  statements  of  Mr.  J.  V. 
Luitweiller.  of  my  State,  who  was  the 
Secretary  of  the  Claims  Commission 
which  settled  all  the  property  transfers 
when  we  took  over  the  zone. 

Moreover.  Miss  Doris  McClellan,  clerk 
of  the  U.S.  District  Court  in  Balboa,  and 
daughter  of  the  late  distinguished  Sen- 
ator from  Arkansas,  whom  we  all  re- 
vered, has  assured  me  personally  that 
microfilms  of  the  deeds,  both  warranty 
and  quit-claim  are  on  file  at  the  district 
court,  and  that  the  deeds  themselves  are 
in  storage  in  Suitland,  Md. 

We  are  giving  away  U.S.  property — 
property  that  belongs  to  the  U.S.  tax- 
payers. It  is  an  act  of  enormous  consti- 
tutional significance,  because  of  article 
IV,  section  3  of  the  Constitution.  Is  it 
possible  that  the  President  is  attempting 
to  evade  the  consequences  of  article  IV 
by  denying  that  the  Canal  Zone  is.  in- 
deed. U.S.  property?  I  hope  that  he  is 
not. 

Yet  at  the  same  time,  he  is  denying 
that  we  are  paying  Panama  to  take  the 
canal.  He  says  that  under  the  new 
treaties  payments  to  Panama  will  come 
from  tolls  paid  by  ships  which  use  the 
canal.  The  fact  is  that  under  the  Con- 
stitution, those  tolls  are  paid  into  the 
U.S.  Treasury  and  belong  to  the  tax- 
payers. In  addition,  as  the  Armed  Serv- 
ices Committee  hearings  have  brought 
out  so  dramatically  in  the  past  few  days, 
there  will  be  enormous  deficits  which 
will  have  to  be  made  up  by  the  tax- 
payers of  the  United  States,  either 
directly  or  in  the  form  of  interest 
foregone. 

Mr.  President,  I  am  prepared  to  debate 
the  treaties  on  the  basis  of  fact.  Men  of 
good  will  can  agree  or  disagree  on  im- 
pHcations  of  the  treaties,  or  on  the 
probable  outcome  of  a  given  situation. 
But  give  us  facts,  Mr.  President,  facts 
that  we  can  all  agree  on.  If  the  debate 
on  these  treaties  is  to  be  meaningful,  it 
must  remain  on  a  high  level,  and  it  must 
be  solidly  grounded  in  fact.  I  hope  that 
the  President  of  the  United  States  here- 
after will  be  more  discerning  in  present- 
ing the  facts  of  the  case. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE    MORNING    BUSINESS 


MESSAGE  FROM   THE   HOUSE 

At  4 :  15  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,   one  of   its   reading  clerks,   an- 


nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7442)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  reg- 
ulation of  utility  pole  attachments,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-2671.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  repeal  the  statutes 
relating  to  the  publishing  of  cotton  price 
predictions  in  Government  reports  and  the 
issuance  of  cotton  crop  reports  (with  accom- 
panying papers):  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2672.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  secret  report  on  "Rationalization/ 
Standardization  Within  NATO"  (with  an 
accompanying  secret  report);  to  the  Com- 
mittee on  Armed  Services. 

EC-2673.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors.  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
the  second  Annual  Report  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-2674.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Highway  Safety  Act  of  1966  to  authorize 
appropriations,  and  for  other  purposes  (with 
accompanying  papers):  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2675.  A  communication  from  the 
Chairman.  Consumer  Product  Safety  Com- 
mission, reporting,  pursuant  to  law.  authori- 
zation levels  for  the  Consumer  Product 
Safety  Commission  for  the  fiscal  years  1979, 
1980,  and  1981;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2676.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relating  to  the  Emer- 
gency Rail  Services  Act  of  1970  (with  an  ac- 
companying report ) ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2677.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses (with  accompanying  papers):  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2678.  A  communication  from  the  Act- 
ing Assistant  Secretary,  Department  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (P.L.  95-87) 
to  raise  certain  authorized  funding  levels 
contained  therein,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2679.  A  communication  from  the  As- 
sistant Secretary,  Department  of  the  Inte- 
rior, reporting,  pursuant  to  law,  on  activities 
carried  on  by  the  Geological  Survey  during 
the  reporting  period  January  1  through  De- 
cember 31.  1977;  to  the  Committee  on  En- 
ergy and  Natviral  Resources. 

EC-2680.  A  communication  from  the  Chair- 
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were  not  contained  within  the  75  pages 
of  sanitized  documents  which  I  received 
from  DEA  in  December,  in  response  to 
my  "freedom  of  information  request."  If 
these  documents  are  authentic,  then  they 
were  willingly  and  knowingly  withheld 
from  me  by  the  DEA.  It  is  for  that  rea- 
son that  I  raise  the  question :  Just  what 
else  does  the  executive  branch  know 
about  the  Torrijos  drug-trafflcking  op- 
erations, and  why  is  it  being  withheld 
from  Members  of  Congress  who  seek  to 
learn  the  truth  of  the  matter? 

Mr.  President,  when  the  Senator  from 
Kansas  visited  Panama  in  December  of 
last  year  he  had  an  opportunity  to  visit 
with  Gen.  Omar  Torrijos.  General  Torri- 
jos seemed  very  disturbed  that  anything 
concerning  drug  traffic  might  become  in- 
volved in  the  canal  treaty  debates,  and 
I  agreed  with  General  Torrijos.  I  said 
the  matter  should  be  disposed  of.  It 
should  not  be  an  issue  in  the  Panama 
Canal  Treaty  debate.  General  Torrijos 
indicated  to  this  Senator  that  someone 
was  playing  games.  He  said,  "Some  agen- 
cy, your  own  agency  is  playing  games 
with  you.  I  will  send  you  the  informa- 
tion." 

Well,  so  far  General  Torrijos  has  not 
forwarded  the  material,  but  I  have  writ- 
ten General  Torrijos.  I  have  asked  for 
the  information.  The  Senator  from  Kan- 
sas believes  we  should  debate  the  treaties 
on  the  merits.  We  should  not  have  side 
issues. 

But  the  Senator  from  Kansas  also  be- 
lieves this  may  not  be  a  side  issue.  And 
how  do  we  know  if  our  own  agencies,  our 
own  Government  will  not  give  us  the 
information?  Why  does  the  DEA  with- 
hold Information?  Why  does  the  DEA 
withhold  information  from  this  Senator 
and  others  who  have  made  the  requests? 

What  is  this  national  security  interest 
that  must  be  protected?  What  about  the 
rights  of  Americans?  What  about  the 
future  of  the  canal  itself? 

So  far  the  Senator  from  Kansas  said 
today  as  I  said  on  this  floor  many  weeks 
ago  all  the  Senator  from  Kansas  asks 
is  cooperation,  some  spirit,  some  effort, 
some  indication,  just  some  indication 
that  Mr.  Bensinger  and  the  Drug  En- 
forcement Administration  are  willing  to 
give  us  some  assurance  that  there  is  not 
any  involvement.  The  Senator  from  Kan- 
sas can  only  speak  for  himself,  but  if 
that  is  forthcoming  this  Senator  will  not 
raise  that  in  the  canal  treaty  debate,  and 
I  would  hope  that  they  are  listening. 

Mr.  President,  I  yield  the  floor. 


THE  PRESIDENT  MISLEADS  THE 
PEOPLE  ON  THE  PANAMA  CANAL 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent of  the  United  States  last  night 
talked  to  the  people  of  the  United  States 
by  television  and  radio  about  the  Panama 
Canal.  He  said  that  much  of  the  op- 
position to  the  proposed  treaties  was 
based  upon  misunderstanding  and  mis- 
information. His  statement  is  quite  un- 
derstandable when  one  contemplates  the 
misunderstanding  and  misinformation 
disseminated  by  the  President  himself 
last  night. 


I  admire  the  President  personally,  but, 
candidly,  his  statements  of  alleged  fact 
were  far  from  the  truth.  This  Senator 
naturally  expected  that  the  President 
would  strive  to  present  his  treaties  in 
the  best  possible  light,  and  that  he  would 
present  favorable  interpretations  and 
conclusions.  But  I  expected  that  Mr. 
Carter  would  base  his  statements  on 
fact  and  not  fiction.  One  is  forced  to 
the  conclusion  either  that  he  was  mis- 
leading the  American  people  uninten- 
tionally, or  he  was  misleading  them  in- 
tentionally. There  is  no  alternative  to 
those  two  possibilities. 

Let  us  take  just  one  minor  statement — 
a  minor  issue  really,  but  important  in 
building  up  the  myth  of  U.S.  "guilt."  Mr. 
Carter  said  that  the  1903  treaty  "was  not 
signed  by  any  Panamanian."  The  Presi- 
dent was  obviously  referring  to  Philippe 
Bunau-Varilla,  who  negotiated  the  treaty 
with  Secretary  Hay  of  the  United  States. 
It  is  true  that  Bunau-Varilla  was  a 
Frenchman;  but  one  of  the  first  acts  of 
the  new  Panamanian  Government  in 
1903  was  to  issue  full  credentials  to 
Bunau-Varilla  as  Panamanian  Ambas- 
sador Extraordinary  and  Plenipotentiary. 
H3  had  full  powers  to  sign  the  draft, 
which  he  did.  But  the  formal  signing  did 
not  take  place  until  December  4,  1903. 

On  that  date,  the  following  Panaman- 
ians placed  their  signatures  on  the 
treaty: 

Junta  members:  J.  A.  Arango,  Tomas 
Arias.  Manuel  Espinosa  B. 

Minister  of  Interior:  Eusebio  A.  Mor- 
ales. 

Minister  of  Foreign  Relations:  F.  V.  de 
la  Espriella. 

Minister  of  Justice:  Carlos  A.  Mendoza. 

Minister  of  Treasury:  Manuel  E.  Am- 
ador. 

Minister  of  War  and  Marine:  Nicanor 
A.  de  Obarrio. 

Subsecretary  of  Public  Instruction: 
Francisco  Antonio  Facio. 

Needless  to  say.  the  1903  treaty  was 
reaffirmed  in  each  of  the  treaties  of  1936 
and  1955.  which  were  also  signed  by 
Panamanians,  and  ratified  freely  by  the 
Panamanian  constitutional  process. 

Nor  must  it  be  thought  that  the  treaty 
was  unfair  to  Panamanians  or  that  the 
Senate  would  consent  to  it  without  per- 
suasion. If  the  future  was  indeed  in 
doubt,  which  is  why  Secretary  Hay  was 
attempting  to  pursuade  Senators  that 
it  was  "vastly  advantageous  to  the  United 
States  and — not  so  advantageous  to  Pan- 
ama." Secretary  Hay,  like  President  Car- 
ter after  him,  was  merely,  tailoring  his 
words  to  a  reluctant  Senate. 

But  even  on  more  substantive  issues, 
the  President  shaded  the  truth.  On  the 
issue  of  national  security,  for  example. 
Mr.  Carter  was  less  than  forthright  when 
he  said : 

Throughout  the  negotiations,  we  were  de- 
termined that  our  national  security  Interests 
would  be  protected  .  .  .  and  that  our  mili- 
tary forces  would  have  the  permanent  right 
to  defend  the  canal  If  it  should  ever  be  In 
danger. 

It  is  to  be  assumed  that  he  would  try 
to  interpret  the  ambiguous  defense  pro- 
visions favorably;  but  the  fact  is  that  the 
negotiations  backed  down  from  the  uni- 
lateral right  of  military  intervention,  the 


only  right  that  would  give  the  canal  ade- 
quate protection. 

In  hearings  before  the  Senate  Armed 
Services  Committee  on  Tuesday  of  this 
week,  former  Deputy  Defense  Secretary 
William  Clements  testified  that  he  had 
negotiated  a  clear-cut  clause  granting 
unilateral  intervention  to  the  United 
States,  one  that  was  approved  by  the  De- 
fense Department,  the  State  Depart- 
ment, and  the  National  Security  Council. 

Mr.  President,  in  response  to  a  ques- 
tion which  I  put  to  him,  he  stated  un- 
equivocally that  General  Torrijos  him- 
self had  approved  that  clause. 

The^language  of  the  clause  is  as  fol- 
lows, and  I  think  it  is  important  that  it 
be  in  the  Record  : 

In  the  event  oi  any  threat  to  the  neutrality 
or  security  of  the  Canal,  the  parties  shall 
consult  concerning  Joint  and  Individual 
e.forts  to  secure  respect  for  the  Canal's 
neutrality  and  security  through  diplomacy, 
conciliation,  mediation,  arbitration,  and  the 
International  Court  of  Justice  or  other 
peaceful  means.  If  such  efforts  would  be  In- 
adequate or  have  proved  to  be  Inadequate, 
each  party  shall  take  such  other  diplomatic, 
economic  or  military  measures  as  It  deems 
necessary  in  accordance  with  Its  constitu- 
tional processes. 

That  is  why  Mr.  Clements  testified 
that  he  is  now  unalterably  opposed  to 
the  Carter  treaties.  The  most  crucial  is- 
sue in  the  whole  treaty  had  been  agreed 
upon  by  all  parties  concerned;  yet  the 
Carter  administration  backed  down  and 
accepted  vague  and  ambiguous  language. 

Although  the  President  stated  last 
night  that  "the  treaties  are  supported 
enthusiastically  by  every  member  of  the 
Joint  Chiefs  of  Staff."  he  neglected  to 
mention  that  they  are  enthusiastically 
opposed  by  former  members  of  the  Joint 
Chiefs,  and  by  the  overwhelming  major- 
ity of  retired  military  officers.  It  was  not 
long  ago  that  I  placed  in  the  Record  the 
names  of  320  high-ranking  retired  offi- 
cers who  were  willing  to  go  public  in  op- 
position to  these  treaties. 

Moreover,  the  "enthusiasm"  which  the 
President  detected  in  the  JCS  support 
was  noticeably  absent  among  the  JCS 
representatives  who  testified  before  the 
Senate  Armed  Services  hearings  last 
week.  Adm.  James  Holloway,  Chief  of 
Naval  Operations,  for  example,  testified 
that  it  was  his  military  judgment  that  it 
would  be  better  for  the  United  States  to 
stay  in  Panama  indefinitely  with  a  mili- 
tary presence,  rather  than  to  try  to  go 
back  in  if  there  were  trouble.  He  testified 
that  he  supported  the  treaties  only  on 
balance,  for  the  sake  of  diplomatic 
considerations. 

It  is  interesting  to  note,  Mr.  President, 
that  not  one  scintilla  of  this  information 
was  conveyed,  insofar  as  this  Senator 
knows,  to  the  American  people  by  the 
major  media  of  this  country.  Why  the 
blackout  on  what  the  Joint  Chiefs  ac- 
tually said? 

Similarly,  the  President's  statement 
that  "the  treaties  also  have  overwhelm- 
ing support  throughout  Latin  America" 
simply  is  not  and  can  not  be  supported 
either  by  the  experience  of  members  of 
the  Armed  Services  Committee  who  have 
traveled  rather  widely  in  Latin  America, 
or  by  the  objective  situation. 

I  have  visited  the  heads  of  state  and 
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high  ranking  military  officials  of  coim- 
tries  which  represent  at  least  75  percent 
of  the  population,  gross  national  product, 
and  geography  of  Latin  America,  and  I 
have  yet  to  meet  one  urging  us  to  give 
up  the  canal  to  Panama.  The  distin- 
guished Senator  from  Virginia  (Mr. 
ScoTT)  reported  a  similar  response.  And 
high-ranking  defense  experts,  such  as  Lt. 
Gen.  Gordon  Sumner,  Chairman  of 
the  Inter-American  Defense  Board,  tes- 
tified just  the  other  day  that  he  has  yet 
to  find  a  single  member  of  the  Board, 
other  than  Panama  and  the  United 
States,  who  favors  the  treaties.  The  eco- 
nomic arguments  alone  are  enough  to 
sway  their  decisions,  for  the  canal,  pro- 
portionately, is  far  more  important  to 
the  health  of  their  economies  than  to 
ours. 

Perhaps  that  is  why  the  two  biggest 
Latin  American  nations,  Brazil  and  Mex- 
ico, did  not  send  their  Presidents  to  the 
signing  ceremony.  Guatamala  has  brok- 
en diplomatic  relations  with  Panama,  be- 
cause Torrijos  has  promised  aid  to  the 
terrorists  in  Belize.  And  in  1975.  Panama 
had  to  call  off  a  scheduled  meeting  in 
Panama  City  of  all  Latin  Presidents  be- 
cause so  many  of  the  leaders  refused  to 
come  and  dignify  Torrijos'  association 
with  Fidel  Castro. 

So  where  is  all  the  love  and  affection 
for  Torrijos?  Where  is  all  the  pressure 
for  the  United  States  to  surrender  our 
sovereign  rights  in  the  Canal  Zone? 

But  perhaps  the  most  interesting  false- 
hood— and  I  regret  to  use  that  word — 
that  Mr.  Carter  perpetrated  last  night 
was  his  denial  that  we  own  the  Canal 
Zone.  He  said : 

We  do  not  own  the  Panama  Canal  Zone — 
we  have  never  had  sovereignty  over  It.  We 
havo  only  had  the  right  to  use  It. 

The  Canal  Zone  cannot  be  compared  with 
United  States  territory.  We  bought  Alaska 
from  the  Russians  and  no  one  has  ever 
doubted  that  wo  own  It  .  .  .  The  Canal  Zone 
has  always  been  Panamanian  territory.  The 
U.S.  Supreme  Court  and  previous  American 
Presidents  have  repeatedly  acknowledged  the 
sovereignty  of  Panama  over  tho  Canal  Zone. 

The  fact  is  that  no  previous  President 
of  the  United  States  has  ever  acknowl- 
edged Panamanian  sovereignty.  It  is  my 
intention  to  develop  these  facts  at 
greater  length  on  this  fioor  at  a  more 
appropriate  time;  but  suffice  it  to  say 
the  U.S.  Supreme  Court  has  declared 
many  times  that  the  Canal  Zone  is  a 
U.S.  posse.ssion  and  U.S.  territory.  In 
fact,  it  was  the  U.S.  Supreme  Court 
that  actually  compared  our  title  to  the 
zone  to  our  title  to  Alaska,  in  Wilson 
against  Shaw,  1907: 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to  this 
Nation,  because  of  the  omission  of  some  of 
the  technical  terms  used  In  the  ordinary  con- 
veyances of  real  estate  .  .  .  The  fact  that 
there  may  possibly  be  In  the  future  some  dis- 
pute as  to  the  exact  boundary  on  either  side 
Is  Immaterial.  Such  disputes  not  infrequently 
attend  conveyances  of  real  estate  or  cessions 
of  territory.  Alaska  was  ceded  to  us  40  years 
ago,  but  the  boundary  between  It  and  the 
English  possessions  was  not  settled  until 
within  the  last  2  or  3  years.  Yet  no  one  over 
doubted  the  title  of  this  Republic  to  Alaska. 


It  is  incredible  that  President  Carter 
should  choose  Alaska  as  the  basis  of  a 
comparison  coming  to  the  opposite  con- 
clusion. 

In  fact,  we  do  own  the  Canal  Zone. 
I  have  referred  on  this  floor  on  other 
occasions  to  the  statements  of  Mr.  J.  V. 
Luitweiller.  of  my  State,  who  was  the 
Secretary  of  the  Claims  Commission 
which  settled  all  the  property  transfers 
when  we  took  over  the  zone. 

Moreover.  Miss  Doris  McClellan,  clerk 
of  the  U.S.  District  Court  in  Balboa,  and 
daughter  of  the  late  distinguished  Sen- 
ator from  Arkansas,  whom  we  all  re- 
vered, has  assured  me  personally  that 
microfilms  of  the  deeds,  both  warranty 
and  quit-claim  are  on  file  at  the  district 
court,  and  that  the  deeds  themselves  are 
in  storage  in  Suitland,  Md. 

We  are  giving  away  U.S.  property — 
property  that  belongs  to  the  U.S.  tax- 
payers. It  is  an  act  of  enormous  consti- 
tutional significance,  because  of  article 
IV,  section  3  of  the  Constitution.  Is  it 
possible  that  the  President  is  attempting 
to  evade  the  consequences  of  article  IV 
by  denying  that  the  Canal  Zone  is.  in- 
deed. U.S.  property?  I  hope  that  he  is 
not. 

Yet  at  the  same  time,  he  is  denying 
that  we  are  paying  Panama  to  take  the 
canal.  He  says  that  under  the  new 
treaties  payments  to  Panama  will  come 
from  tolls  paid  by  ships  which  use  the 
canal.  The  fact  is  that  under  the  Con- 
stitution, those  tolls  are  paid  into  the 
U.S.  Treasury  and  belong  to  the  tax- 
payers. In  addition,  as  the  Armed  Serv- 
ices Committee  hearings  have  brought 
out  so  dramatically  in  the  past  few  days, 
there  will  be  enormous  deficits  which 
will  have  to  be  made  up  by  the  tax- 
payers of  the  United  States,  either 
directly  or  in  the  form  of  interest 
foregone. 

Mr.  President,  I  am  prepared  to  debate 
the  treaties  on  the  basis  of  fact.  Men  of 
good  will  can  agree  or  disagree  on  im- 
pHcations  of  the  treaties,  or  on  the 
probable  outcome  of  a  given  situation. 
But  give  us  facts,  Mr.  President,  facts 
that  we  can  all  agree  on.  If  the  debate 
on  these  treaties  is  to  be  meaningful,  it 
must  remain  on  a  high  level,  and  it  must 
be  solidly  grounded  in  fact.  I  hope  that 
the  President  of  the  United  States  here- 
after will  be  more  discerning  in  present- 
ing the  facts  of  the  case. 

Thank  you,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGE  FROM   THE   HOUSE 

At  4 :  15  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,   one  of   its   reading  clerks,   an- 


nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  7442)  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  reg- 
ulation of  utility  pole  attachments,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-2671.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  repeal  the  statutes 
relating  to  the  publishing  of  cotton  price 
predictions  in  Government  reports  and  the 
issuance  of  cotton  crop  reports  (with  accom- 
panying papers):  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2672.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  a  secret  report  on  "Rationalization/ 
Standardization  Within  NATO"  (with  an 
accompanying  secret  report);  to  the  Com- 
mittee on  Armed  Services. 

EC-2673.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors.  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
the  second  Annual  Report  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-2674.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Highway  Safety  Act  of  1966  to  authorize 
appropriations,  and  for  other  purposes  (with 
accompanying  papers):  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2675.  A  communication  from  the 
Chairman.  Consumer  Product  Safety  Com- 
mission, reporting,  pursuant  to  law.  authori- 
zation levels  for  the  Consumer  Product 
Safety  Commission  for  the  fiscal  years  1979, 
1980,  and  1981;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2676.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relating  to  the  Emer- 
gency Rail  Services  Act  of  1970  (with  an  ac- 
companying report ) ;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2677.  A  communication  from  the  Ad- 
ministrator. National  Aeronautics  and  Space 
Administration,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses (with  accompanying  papers):  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2678.  A  communication  from  the  Act- 
ing Assistant  Secretary,  Department  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (P.L.  95-87) 
to  raise  certain  authorized  funding  levels 
contained  therein,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2679.  A  communication  from  the  As- 
sistant Secretary,  Department  of  the  Inte- 
rior, reporting,  pursuant  to  law,  on  activities 
carried  on  by  the  Geological  Survey  during 
the  reporting  period  January  1  through  De- 
cember 31.  1977;  to  the  Committee  on  En- 
ergy and  Natviral  Resources. 

EC-2680.  A  communication  from  the  Chair- 
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man,  Water  Resources  Council,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Water  Resources  Planning  Act  of  1965  (PX. 
89-80),  as  amended,  to  provide  authorization 
of  appropriations  necessary  to  continue  the 
Water  Resources  Council  (WRC)  and  its  pro- 
grams through  fiscal  year  1979  (with  accom- 
panying papers) ;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2681.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Washington,  D.C., 
James  Porrestal  Building,  in  the  amount  of 
•8,243,000  (with  accompanying  papers);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2682.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  the  exercise  of  one  five-year 
renewal  option  for  space  presently  occupied 
at  1405  Eye  Street,  N.W.,  Washington,  D.C. 
(with  accompanying  papers);  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2683.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  a  succeeding  lease  for  space 
presently  occupied  at  211  Main  Street,  San 
Francisco,  California  (with  accompanying 
papers);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2e84.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  for  the 
Information  of  the  Senate,  a  Status  Report 
on  the  Local  Public  Works  (LPW)  Program 
as  administered  by  the  Economic  Develop- 
ment Administration,  January  1978  (with  an 
accompanying  report) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2686.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  setting  forth  a  deter- 
mination that  relief  for  the  U.S.  High  Carbon 
Perrochromlum  Industry  Is  not  in  the  na- 
tional economic  Interest,  and  explaining  the 
reasons  for  the  decision  (with  an  accom- 
panying report);  to  the  Committee  on  Fi- 
nance. 

EC-2e8e.  A  communication  from  the  Spe- 
cial Representative  for  Trade  Negotiations, 
relating  to  actions  to  be  taken  by  the  Presi- 
dent In  response  to  certain  trade  practices 
of  foreign  governments  (with  accompanying 
papers);  to  the  Committee  on  Finance. 

EC-2e87.  A  communication  from  the  Staff 
Secretary,  National  Security  Council,  relat- 
ing to  a  delay  In  the  development  of  Its 
Arms  Control  Impact  Statements  (AIS)  for 
fiscal  year  1979;  to  the  Committee  on  Foreign 
Relations. 

EC-2e88.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Foreign 
Credits  by  the  United  States  Government: 
Status  of  Active  Foreign  Credits  of  the 
United  States  Government,  September  30, 
1977,"  September  30,  1977  (with  an  accom- 
panying report);  to  the  Committee  on 
Foreign  Relations. 

EC-2689.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations. 
Department  of  State,  transmitting,  pursuant 
to  law,  a  proposed  amendment  to  existing 
legislation  that  authorizes  additional  appro- 
priations during  fiscal  year  1978  for  the  De- 
partment of  State  to  carry  out  authorities, 
functions,  duties  and  responsibilities  In  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  trade  negotiations  and 
other  purposes  authorized  by  law  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

EC-2690.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
prlatlona  for  the  Department  of  State  for 
fUckl  ymrs  1979.   1980,  and  for  other  pur- 


poses  (with  accompanying  papers);   to  the 
Committee  on  Foreign  Relations. 

EC-2691.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
sixty  days  after  the  execution  thereof  (with 
accompanying  papers);  to  the  Committee  on 
Foreign  Relations. 

EC-2692.  A  communication  from  the  Chair- 
man, Commission  on  Federal  Paperwork, 
transmitting,  pursuant  to  law,  a  report  with 
recommendations  concerning  administrative 
reform  In  welfare,  June  10,  1977  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2693.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Computed  Tomography  Scanners :  Opportu- 
nity for  Coordinated  Federal  Planning  Before 
Substantial  Acquisitions,"  January  30,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2694.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "U.S.  Participation  In  International 
Agricultural  Research,"  January  27,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2695.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  concerning  Informa- 
tion resource  management,  September  9.  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on   Governmental  Affairs. 

EC-2696.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  December  6,  1977, 
which  would  establish  a  hazardous  waste 
management  program  for  the  District  of  Co- 
lumbia (Act  2-133)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2697.  A  communication  from  the  Di- 
rector, Office  of  Administrative  Services  and 
Procurement,  Office  of  the  Assistant  Secre- 
tary for  Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law  a  re- 
port on  disposal  of  foreign  excess  property  for 
the  fiscal  year  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2698.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  concerning  the  rec- 
ords management  program  In  the  executive 
agencies,  July  29,  1977  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2099.  A  communication  from  the  Vice 
President  and  General  Manager,  C.  &  P. 
Telephone  Company,  transmitting,  pursuant 
to  law,  a  statement  of  receipts  and  expendi- 
tures of  the  Chesapeake  and  Potomac  Tele- 
phone Company  for  the  year  1977  (with  an 
accompanying  report) ;  to  the  Conunlttee  on 
Governmental  Affairs. 

BC-2700.  A  commimloatlon  from  the  comp- 
troller General  of  the  United  States,  trans- 
mitting pursuant  to  law,  a  report  entitled 
"Need  for  Improvements  In  the  Federal  Sup- 
ply Service's  Priority  Requisitioning  System  " 
January  26,  1978  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-a70l.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"A  Critique  of  the  Performance  of  the 
Defense  System  Acquisition  Review  Council; 
Billions  In  Public  Funds  Involved,"  January 
30,  1978  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 


EC-2702.  A  communication  from  the  Direc- 
tor, Federal  Bureau  of  Investigation.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  positions  in  the 
FBI  In  grades  GS-16,  17,  and  18,  as  of  Decem- 
ber 31,  1977  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs." 

EC-2703.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics), 
pursuant  to  law,  a  report  on  civilian  positions 
In  the  Department  of  Defense  allocated  or 
placed  m  grades  GS-ie,  17,  and  18  during 
calendar  year  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2704.  A  communication  from  the 
Chairman,  Civil  Service  Commission,  trans- 
mitting, pursuant  to  law.  a  report  with 
respect  to  positions  In  grades  GS-16,  17,  and 
18  during  calendar  year  1977  (with  an  accom- 
panying report);  to  the  Conmilttee  on  Gov- 
ernmental Affairs. 

EC-2706.  A  communication  from  the  Dlrec. 
tor.  National  Science  Foundation,  trans- 
mitting a  draft  of  proposed  legislation  for 
authorizations  for  the  National  Science 
Foundation  for  fiscal  years  1979  and  1980 
(with  accompanying  papers);  to  the  Com- 
mittee on  Human  Resources. 

EC-2706.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  final  regulation 
amending  the  FamUy  Contribution  Sched- 
ules for  use  during  the  1978-79  academic 
year,  under  the  Basic  Educational  Oppor- 
tunity Grant  Program  (20  U.S.C.  1070a,  Sub- 
part I  of  Part  A  of  Title  rv  of  the  Higher 
Education  Act  of  1965,  as  amended,  PX 
92-318,  amended  by  P.L.  94-482,  Education 
Amendments  of  1976  (with  accompanying 
papers);  to  the  Committee  on  Human 
Resources. 

EC-2707.  A  communication  from  the  Staff 
Secretary,  National  Security  Council,  report- 
ing, pursuant  to  law,  relating  to  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-2708.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
January  3  through  January  13,  1978,  concern- 
ing visa  petitions  which  have  been  approved 
according  the  beneficiaries  of  such  petitions 
third-  and  sixth-preference  classification 
(with  accompanying  reports);  to  the  Com- 
mittee on  the  Judiciary. 

EC-2709.  A  communication  from  the  Vice 
Chairman,  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  a  copy  of  cor- 
respondence which  It  has  sent  to  the  Office 
of  Management  and  Budget  (with  accom- 
panying papers) ;  to  the  Committee  on  Rules 
and  Administration. 

EC-2710.  A  communication  from  the 
Administrator,  Veterans'  Administration, 
transmitting,  pursuant  to  law,  a  study  of  the 
dependency  and  Indemnity  compensation 
program,  October  1977  (with  an  accompany- 
ing document);  to  the  Committee  on 
Veterans'  Affairs. 

EC-2711.  A  communlcaUon  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  find- 
ings and  recommendations  of  a  comprehen- 
sive investieatlon.  analysis  and  evaluation  of 
existing  and  alternative  nonservlce-connected 
pension  programs,  October  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Veterans'  Affairs. 
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REPORTS  OF  COMMITTEES   ■' 

The  following  reports  of  committees 
were  submitted:  , 


By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Pxu.). 
from  the  Committee  on  Rules  and  Adminis- 
tration, with  amendments  and  an  amend- 
ment to  the  title : 

S.  Res.  268.  A  resolution  providing  for  radio 
and  television  coverage  of  proceedings  of  the 
Senate  during  consideration  of  the  Panama 
Canal  Treaties  (Rept.  No.  95-630).  Consid- 
ered and  agreed  to. 


BILL  REFERRED 


The  bill  (S.  2420)  to  promote  the  for- 
eign policy,  security,  and  general  wel- 
fare of  the  United  States  by  assisting 
peoples  of  the  world  in  their  efforts  to- 
ward economic  development  by  establish- 
ing the  International  Development  Co- 
operation Administration,  and  for  other 
purposes,  introduced  by  Mr.  Sparkhan 
(for  himself,  Mr.  Case,  Mr.  Baker,  Mr. 
Anderson,  Mr.  Bath,  Mr.  Brooke,  Mr. 
BxmPERS,  Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Eaoleton,  Mr.  Glenn,  Mr. 
Javits,  Mr.  Matsunaga,  Mr.  McGovern, 
Mr.  Moynihan,  Mr.  Sarbanes,  Mr.  Wil- 
LiAJis,  Mr.  Stone,  Mr.  Kennedy,  and  Mr. 
RmicoFF),  on  January  25,  1978,  and 
ordered  held  at  the  desk  until  February  2, 
1978,  was  referred  to  the  Committee  on 
Foreign  Relations  and  the  Committee 
on  Governmental  Affairs,  jointly,  by 
unanimous  consent,  and  that  when  one 
of  the  committees  orders  the  bill  re- 
ported, the  other  committee  be  granted 
30  days  within  which  to  report  the  bill  or 
be  discharged  from  further  considera- 
tion thereof. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Laxalt) : 
8.  2476.  A  bill  to  Improve  the  range  con- 
ditions of  the  public  grazing  lands;   to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  HUDDLESTON: 
8.  2476.  A  bUl  to  provide  emergency  ais- 
slstance  to  farmers  by  Increasing  the  target 
prices  for  the  1978  crops  of  wheat  and  feed 
grains  and  requiring  a  20-percent  set-aside 
of  such  commodities;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By    Mr.    CRANSTON: 
S.  2477.  A  bill  for  the  relief  of  John  L. 
Shane   and   Beatrice   Rosenus   Oakland;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  LONG: 
S.  2478.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  Im- 
plementation   of    a    rail    passenger    service 
study,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,   Science,  and  Trans- 
portation. 

By  Mr.  DOLE: 
8.  2479.  A  bill  to  amend  section  422(c) 
of  the  Higher  Education  Act  of  1965,  relating 
to  the  eligibility  of  new  State  guarantee 
agencies  for  advances  to  reserve  funds  under 
such  section;  to  the  Committee  on  Human 
Resources. 

By  Mr.  BARTLETT: 

S.  2480.  A  bin  for  the  relief  of  Ock  Soon 

Kim;   to  the  Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself,  Mr.  Tower, 

Mr.  THUaMOND.  Mr.  Zorinsky,   Mr. 


AixEN.  Mr.  Cttstis,  Mr.  Hatakawa, 

Mr.  'DoMENici,    Mr.    Bentsen,    Mr. 

Weicker,  and  Mr.  SCHMrrr) : 
S.  2481.  A  bUl  to  provide  wheat,  feed  grain, 
and  cotton  producers  the  opportunity  to 
receive  parity  prices  for  tJhe  1978  crops;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  Toweb, 

Mr.  Thttbmond,  Mr.  Zorinskt,  Mr. 

ALLEN,  Mr.  Curtis,  Mr.  Hatakawa, 

Mr.    DoMENici,    Mr.    Bentsen,    and 

Mr.  ScHMrrr)  : 
S.  2482.  A  bill  to  amend  the  terms  and 
conditions  of  the  producer  storage  program 
for  wheat  and  feed  grains  to  provide  Incen- 
tives for  participation  by  farmers;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

S.  2483.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  Increase  financing  for  exports 
in  fiscal  year  1978  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  BELLMON : 
S.  2484.  A  bill  to  Impose  quotas  on  the  Im- 
portation of  beef.  Including  processed  beef 
and  beef  quantities  In  the  form  of  live  cat- 
tle, when  the  domestic  market  price  of  cattle 
Is  less  than  110  percent  of  parity  and  to  im- 
pose custom  duties  on  such  articles  when 
the  domestic  market  price  of  cattle  Is  less 
than  80  percent  of  party;  to  the  Committee 
on  Finance. 

By  Mr.  RIEGLE: 
S.  2485.  A  blU  to  provide  reemployment 
rights  for  workers  who  temporarily  relin- 
quish employment  to  pursue  education  or 
chlldcare,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH  (for  himself  and 

Mr.  Laxalt)  : 

S.  2475.  A  bill  to  improve  the  range 

conditions  of  the  public  grazing  lands; 

to  the  Committee  on  Energy  and  Natural 

Resources. 


PtTBLIC       grazing       LANDS       IMPROVEMENT       ACT 
OF  I9TB 

Mr.  CHURCH.  Mr.  President.  I  am  in- 
troducing legislation  today  which  ad- 
dresses the  management  and  improve- 
ment of  the  160  million  acres  of  Federal 
land  administered  by  the  Bureau  of 
Land  Management  for  livestock  grazing. 

Severe  problems  stand  in  the  way  of 
improving  the  conditions  of  the  range — 
funding  for  rangeland  improvement  has 
been  Inadequate ;  certain  areas  have  been 
overpopulated  by  free-roaming  wild 
horses  and  burros;  uncertainty  about 
current  law  and  the  affect  of  court  de- 
cisions have  slowed  or  halted  many  range 
improvement  projects;  and  a  substantial 
hike  in  grazing  fees  has  been  proposed 
by  the  administration. 

Each  of  these  issues  represents  a  ser- 
ious problem  which  could  be  dealt  with 
individually.  However,  it  is  my  belief 
that  a  balanced  program  on  our  public 
range  demands  that  they  be  considered 
in  one  bill.  I  note  that  Congressman 
RoNCALio  has  taken  a  similar  approach 
in  the  other  body. 

FINDING  FOR  RANGE  IMPROVEMENT 

A  great  need  exists  for  improving  the 
condition  of  the  public  grazing  lands. 
Our  rangelands  are  not  delivering  their 
full  potential  in  livestock  grazing,  fish 


and  wildlife  habitat,  lecreation,  and 
water  and  soil  conservation.  The  BLM 
and  numerous  reports  have  indicated 
that  over  three-fourths  of  the  lands  ad- 
ministered by  the  Bureau  are  in  an  "un- 
satisfactory" condition. 

While  it  is  not  disputed  that  this  sorry 
state  is.  in  part,  the  result  of  the  lack 
of  effective  regulation  of  grazing  in  the 
West  up  until  40  years  ago,  current  levels 
of  funding  for  range  management  and 
improvements  have  not  been  able  to  im- 
prove overall  range  conditions. 

We  have  a  great  deal  to  do  before  our 
rangelands  reach  their  full  potential.  The 
public,  the  Uvestock  industry,  and  wild- 
life are  being  deprived  of  the  benefits 
that  should  stem  from  our  public  {.razing 
lands. 

In  order  to  revitalize  our  public  range, 
my  bill  would  authorize  a  total  of  $350 
million  in  appropriations  over  20  years. 
These  funds  would  supplement  the  ordi- 
nary budget  for  ongoing  BLM  rcmge, 
wildlife,  soil  and  water  programs,  and 
constitute  addition  to  moneys  allocated 
to  on-the-ground  range  improvements 
under  the  BLM  Organic  Act.  No  less  than 
80  percent  of  the  $350  million  would  be 
restricted  to  such  activities  as  financing 
water  development,  increased  vegetation, 
wildlife,  and  soil  and  water  conservation 
projects.  The  fimds  will  not  be  used  for 
conducting  inventories  and  studies,  nor 
will  they  be  used  for  preparing  land  use 
plan  or  environmental  impact  state- 
ments. Thus  the  bill  assures  that  the 
bulk  of  the  funds  will  go  toward  "on- 
the-ground"  range  improvements  and 
not  be  eaten  up  in  paperwork  and  ad- 
ministration. 

Up  to  15  percent  of  the  fimds  would 
be  available  to  the  BLM  to  bring  on  ad- 
ditional personnel  to  supervise  and  en- 
force land  use  and  allotment  plsms  at 
the  local  level.  Hopefully,  this  will  enable 
BLM  to  put  more  qualified  people  in  the 
field  to  work  closely  with  range  users, 
grazing  advisory  boards,  £Uid  others  in 
order  to  be  responsive  to  specific  needs 
and  conditions  of  a  particular  allotment 
or  unit.  We  must  get  BLM  personnel  out 
in  the  field  if  we  are  to  be  successful  in 
improving  and  properly  managing  the 
range. 

RANGE   IMPROVEMENT 

Users  of  the  public  range  in  Idaho  are 
acutely  aware  of  the  confused  state  of 
affairs  bogging  down  any  attempt  at 
range  improvements.  On  the  one  hand, 
the  courts  have  forbidden  BLM  from  im- 
plementing any  new  "allotment  manage- 
ment plan  or  its  equivalent"  until  sm 
environmental  impact  statement  on  the 
allotment  management  plan  has  been 
completed.  On  the  other  hand,  the  BLM 
Organic  Act  provides  that  the  distribu- 
tion and  use  of  certain  range  betterment 
funds  should  not  require  an  impact  state- 
ment. Additional  ambiguity  was  added 
by  language  in  the  conference  commit- 
tee's report  on  the  Organic  Act  and  by 
language  in  the  act  itself. 

This  confusion  hsis  brought  efforts  at 
range  improvements  virtually  to  a  halt. 
Congressman  Roncalio.  calls  this  the 
"chilling  effect."  Clearly  we  must  thaw 
out  the  freeze  which  has  paralyzed  the 
BLM  on  range  improvements. 
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man,  Water  Resources  Council,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Water  Resources  Planning  Act  of  1965  (PX. 
89-80),  as  amended,  to  provide  authorization 
of  appropriations  necessary  to  continue  the 
Water  Resources  Council  (WRC)  and  its  pro- 
grams through  fiscal  year  1979  (with  accom- 
panying papers) ;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-2681.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  Washington,  D.C., 
James  Porrestal  Building,  in  the  amount  of 
•8,243,000  (with  accompanying  papers);  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2682.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  the  exercise  of  one  five-year 
renewal  option  for  space  presently  occupied 
at  1405  Eye  Street,  N.W.,  Washington,  D.C. 
(with  accompanying  papers);  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2683.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law,  a  prospectus 
which  proposes  a  succeeding  lease  for  space 
presently  occupied  at  211  Main  Street,  San 
Francisco,  California  (with  accompanying 
papers);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-2e84.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  for  the 
Information  of  the  Senate,  a  Status  Report 
on  the  Local  Public  Works  (LPW)  Program 
as  administered  by  the  Economic  Develop- 
ment Administration,  January  1978  (with  an 
accompanying  report) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2686.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  setting  forth  a  deter- 
mination that  relief  for  the  U.S.  High  Carbon 
Perrochromlum  Industry  Is  not  in  the  na- 
tional economic  Interest,  and  explaining  the 
reasons  for  the  decision  (with  an  accom- 
panying report);  to  the  Committee  on  Fi- 
nance. 

EC-2e8e.  A  communication  from  the  Spe- 
cial Representative  for  Trade  Negotiations, 
relating  to  actions  to  be  taken  by  the  Presi- 
dent In  response  to  certain  trade  practices 
of  foreign  governments  (with  accompanying 
papers);  to  the  Committee  on  Finance. 

EC-2e87.  A  communication  from  the  Staff 
Secretary,  National  Security  Council,  relat- 
ing to  a  delay  In  the  development  of  Its 
Arms  Control  Impact  Statements  (AIS)  for 
fiscal  year  1979;  to  the  Committee  on  Foreign 
Relations. 

EC-2e88.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Foreign 
Credits  by  the  United  States  Government: 
Status  of  Active  Foreign  Credits  of  the 
United  States  Government,  September  30, 
1977,"  September  30,  1977  (with  an  accom- 
panying report);  to  the  Committee  on 
Foreign  Relations. 

EC-2689.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations. 
Department  of  State,  transmitting,  pursuant 
to  law,  a  proposed  amendment  to  existing 
legislation  that  authorizes  additional  appro- 
priations during  fiscal  year  1978  for  the  De- 
partment of  State  to  carry  out  authorities, 
functions,  duties  and  responsibilities  In  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  trade  negotiations  and 
other  purposes  authorized  by  law  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

EC-2690.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
prlatlona  for  the  Department  of  State  for 
fUckl  ymrs  1979.   1980,  and  for  other  pur- 


poses  (with  accompanying  papers);   to  the 
Committee  on  Foreign  Relations. 

EC-2691.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
sixty  days  after  the  execution  thereof  (with 
accompanying  papers);  to  the  Committee  on 
Foreign  Relations. 

EC-2692.  A  communication  from  the  Chair- 
man, Commission  on  Federal  Paperwork, 
transmitting,  pursuant  to  law,  a  report  with 
recommendations  concerning  administrative 
reform  In  welfare,  June  10,  1977  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2693.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Computed  Tomography  Scanners :  Opportu- 
nity for  Coordinated  Federal  Planning  Before 
Substantial  Acquisitions,"  January  30,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2694.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "U.S.  Participation  In  International 
Agricultural  Research,"  January  27,  1978 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2695.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  concerning  Informa- 
tion resource  management,  September  9.  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on   Governmental  Affairs. 

EC-2696.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  December  6,  1977, 
which  would  establish  a  hazardous  waste 
management  program  for  the  District  of  Co- 
lumbia (Act  2-133)  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2697.  A  communication  from  the  Di- 
rector, Office  of  Administrative  Services  and 
Procurement,  Office  of  the  Assistant  Secre- 
tary for  Administration,  Department  of  Com- 
merce, transmitting,  pursuant  to  law  a  re- 
port on  disposal  of  foreign  excess  property  for 
the  fiscal  year  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2698.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law,  a  report 
with  recommendations  concerning  the  rec- 
ords management  program  In  the  executive 
agencies,  July  29,  1977  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2099.  A  communication  from  the  Vice 
President  and  General  Manager,  C.  &  P. 
Telephone  Company,  transmitting,  pursuant 
to  law,  a  statement  of  receipts  and  expendi- 
tures of  the  Chesapeake  and  Potomac  Tele- 
phone Company  for  the  year  1977  (with  an 
accompanying  report) ;  to  the  Conunlttee  on 
Governmental  Affairs. 

BC-2700.  A  commimloatlon  from  the  comp- 
troller General  of  the  United  States,  trans- 
mitting pursuant  to  law,  a  report  entitled 
"Need  for  Improvements  In  the  Federal  Sup- 
ply Service's  Priority  Requisitioning  System  " 
January  26,  1978  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-a70l.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"A  Critique  of  the  Performance  of  the 
Defense  System  Acquisition  Review  Council; 
Billions  In  Public  Funds  Involved,"  January 
30,  1978  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 


EC-2702.  A  communication  from  the  Direc- 
tor, Federal  Bureau  of  Investigation.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  report  with  respect  to  positions  in  the 
FBI  In  grades  GS-16,  17,  and  18,  as  of  Decem- 
ber 31,  1977  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs." 

EC-2703.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Logistics), 
pursuant  to  law,  a  report  on  civilian  positions 
In  the  Department  of  Defense  allocated  or 
placed  m  grades  GS-ie,  17,  and  18  during 
calendar  year  1977  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-2704.  A  communication  from  the 
Chairman,  Civil  Service  Commission,  trans- 
mitting, pursuant  to  law.  a  report  with 
respect  to  positions  In  grades  GS-16,  17,  and 
18  during  calendar  year  1977  (with  an  accom- 
panying report);  to  the  Conmilttee  on  Gov- 
ernmental Affairs. 

EC-2706.  A  communication  from  the  Dlrec. 
tor.  National  Science  Foundation,  trans- 
mitting a  draft  of  proposed  legislation  for 
authorizations  for  the  National  Science 
Foundation  for  fiscal  years  1979  and  1980 
(with  accompanying  papers);  to  the  Com- 
mittee on  Human  Resources. 

EC-2706.  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  trans- 
mitting, pursuant  to  law,  final  regulation 
amending  the  FamUy  Contribution  Sched- 
ules for  use  during  the  1978-79  academic 
year,  under  the  Basic  Educational  Oppor- 
tunity Grant  Program  (20  U.S.C.  1070a,  Sub- 
part I  of  Part  A  of  Title  rv  of  the  Higher 
Education  Act  of  1965,  as  amended,  PX 
92-318,  amended  by  P.L.  94-482,  Education 
Amendments  of  1976  (with  accompanying 
papers);  to  the  Committee  on  Human 
Resources. 

EC-2707.  A  communication  from  the  Staff 
Secretary,  National  Security  Council,  report- 
ing, pursuant  to  law,  relating  to  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-2708.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  covering  the  period 
January  3  through  January  13,  1978,  concern- 
ing visa  petitions  which  have  been  approved 
according  the  beneficiaries  of  such  petitions 
third-  and  sixth-preference  classification 
(with  accompanying  reports);  to  the  Com- 
mittee on  the  Judiciary. 

EC-2709.  A  communication  from  the  Vice 
Chairman,  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  a  copy  of  cor- 
respondence which  It  has  sent  to  the  Office 
of  Management  and  Budget  (with  accom- 
panying papers) ;  to  the  Committee  on  Rules 
and  Administration. 

EC-2710.  A  communication  from  the 
Administrator,  Veterans'  Administration, 
transmitting,  pursuant  to  law,  a  study  of  the 
dependency  and  Indemnity  compensation 
program,  October  1977  (with  an  accompany- 
ing document);  to  the  Committee  on 
Veterans'  Affairs. 

EC-2711.  A  communlcaUon  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  find- 
ings and  recommendations  of  a  comprehen- 
sive investieatlon.  analysis  and  evaluation  of 
existing  and  alternative  nonservlce-connected 
pension  programs,  October  1977  (with  an  ac- 
companying report);  to  the  Committee  on 
Veterans'  Affairs. 
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REPORTS  OF  COMMITTEES   ■' 

The  following  reports  of  committees 
were  submitted:  , 


By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Pxu.). 
from  the  Committee  on  Rules  and  Adminis- 
tration, with  amendments  and  an  amend- 
ment to  the  title : 

S.  Res.  268.  A  resolution  providing  for  radio 
and  television  coverage  of  proceedings  of  the 
Senate  during  consideration  of  the  Panama 
Canal  Treaties  (Rept.  No.  95-630).  Consid- 
ered and  agreed  to. 


BILL  REFERRED 


The  bill  (S.  2420)  to  promote  the  for- 
eign policy,  security,  and  general  wel- 
fare of  the  United  States  by  assisting 
peoples  of  the  world  in  their  efforts  to- 
ward economic  development  by  establish- 
ing the  International  Development  Co- 
operation Administration,  and  for  other 
purposes,  introduced  by  Mr.  Sparkhan 
(for  himself,  Mr.  Case,  Mr.  Baker,  Mr. 
Anderson,  Mr.  Bath,  Mr.  Brooke,  Mr. 
BxmPERS,  Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Eaoleton,  Mr.  Glenn,  Mr. 
Javits,  Mr.  Matsunaga,  Mr.  McGovern, 
Mr.  Moynihan,  Mr.  Sarbanes,  Mr.  Wil- 
LiAJis,  Mr.  Stone,  Mr.  Kennedy,  and  Mr. 
RmicoFF),  on  January  25,  1978,  and 
ordered  held  at  the  desk  until  February  2, 
1978,  was  referred  to  the  Committee  on 
Foreign  Relations  and  the  Committee 
on  Governmental  Affairs,  jointly,  by 
unanimous  consent,  and  that  when  one 
of  the  committees  orders  the  bill  re- 
ported, the  other  committee  be  granted 
30  days  within  which  to  report  the  bill  or 
be  discharged  from  further  considera- 
tion thereof. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CHURCH  (for  himself  and  Mr. 
Laxalt) : 
8.  2476.  A  bill  to  Improve  the  range  con- 
ditions of  the  public  grazing  lands;   to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  HUDDLESTON: 
8.  2476.  A  bUl  to  provide  emergency  ais- 
slstance  to  farmers  by  Increasing  the  target 
prices  for  the  1978  crops  of  wheat  and  feed 
grains  and  requiring  a  20-percent  set-aside 
of  such  commodities;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By    Mr.    CRANSTON: 
S.  2477.  A  bill  for  the  relief  of  John  L. 
Shane   and   Beatrice   Rosenus   Oakland;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  LONG: 
S.  2478.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  Im- 
plementation   of    a    rail    passenger    service 
study,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,   Science,  and  Trans- 
portation. 

By  Mr.  DOLE: 
8.  2479.  A  bill  to  amend  section  422(c) 
of  the  Higher  Education  Act  of  1965,  relating 
to  the  eligibility  of  new  State  guarantee 
agencies  for  advances  to  reserve  funds  under 
such  section;  to  the  Committee  on  Human 
Resources. 

By  Mr.  BARTLETT: 

S.  2480.  A  bin  for  the  relief  of  Ock  Soon 

Kim;   to  the  Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself,  Mr.  Tower, 

Mr.  THUaMOND.  Mr.  Zorinsky,   Mr. 


AixEN.  Mr.  Cttstis,  Mr.  Hatakawa, 

Mr.  'DoMENici,    Mr.    Bentsen,    Mr. 

Weicker,  and  Mr.  SCHMrrr) : 
S.  2481.  A  bUl  to  provide  wheat,  feed  grain, 
and  cotton  producers  the  opportunity  to 
receive  parity  prices  for  tJhe  1978  crops;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  Toweb, 

Mr.  Thttbmond,  Mr.  Zorinskt,  Mr. 

ALLEN,  Mr.  Curtis,  Mr.  Hatakawa, 

Mr.    DoMENici,    Mr.    Bentsen,    and 

Mr.  ScHMrrr)  : 
S.  2482.  A  bill  to  amend  the  terms  and 
conditions  of  the  producer  storage  program 
for  wheat  and  feed  grains  to  provide  Incen- 
tives for  participation  by  farmers;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

S.  2483.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  Increase  financing  for  exports 
in  fiscal  year  1978  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954;  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 
By  Mr.  BELLMON : 
S.  2484.  A  bill  to  Impose  quotas  on  the  Im- 
portation of  beef.  Including  processed  beef 
and  beef  quantities  In  the  form  of  live  cat- 
tle, when  the  domestic  market  price  of  cattle 
Is  less  than  110  percent  of  parity  and  to  im- 
pose custom  duties  on  such  articles  when 
the  domestic  market  price  of  cattle  Is  less 
than  80  percent  of  party;  to  the  Committee 
on  Finance. 

By  Mr.  RIEGLE: 
S.  2485.  A  blU  to  provide  reemployment 
rights  for  workers  who  temporarily  relin- 
quish employment  to  pursue  education  or 
chlldcare,  and  for  other  purposes;  to  the 
Committee  on  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH  (for  himself  and 

Mr.  Laxalt)  : 

S.  2475.  A  bill  to  improve  the  range 

conditions  of  the  public  grazing  lands; 

to  the  Committee  on  Energy  and  Natural 

Resources. 


PtTBLIC       grazing       LANDS       IMPROVEMENT       ACT 
OF  I9TB 

Mr.  CHURCH.  Mr.  President.  I  am  in- 
troducing legislation  today  which  ad- 
dresses the  management  and  improve- 
ment of  the  160  million  acres  of  Federal 
land  administered  by  the  Bureau  of 
Land  Management  for  livestock  grazing. 

Severe  problems  stand  in  the  way  of 
improving  the  conditions  of  the  range — 
funding  for  rangeland  improvement  has 
been  Inadequate ;  certain  areas  have  been 
overpopulated  by  free-roaming  wild 
horses  and  burros;  uncertainty  about 
current  law  and  the  affect  of  court  de- 
cisions have  slowed  or  halted  many  range 
improvement  projects;  and  a  substantial 
hike  in  grazing  fees  has  been  proposed 
by  the  administration. 

Each  of  these  issues  represents  a  ser- 
ious problem  which  could  be  dealt  with 
individually.  However,  it  is  my  belief 
that  a  balanced  program  on  our  public 
range  demands  that  they  be  considered 
in  one  bill.  I  note  that  Congressman 
RoNCALio  has  taken  a  similar  approach 
in  the  other  body. 

FINDING  FOR  RANGE  IMPROVEMENT 

A  great  need  exists  for  improving  the 
condition  of  the  public  grazing  lands. 
Our  rangelands  are  not  delivering  their 
full  potential  in  livestock  grazing,  fish 


and  wildlife  habitat,  lecreation,  and 
water  and  soil  conservation.  The  BLM 
and  numerous  reports  have  indicated 
that  over  three-fourths  of  the  lands  ad- 
ministered by  the  Bureau  are  in  an  "un- 
satisfactory" condition. 

While  it  is  not  disputed  that  this  sorry 
state  is.  in  part,  the  result  of  the  lack 
of  effective  regulation  of  grazing  in  the 
West  up  until  40  years  ago,  current  levels 
of  funding  for  range  management  and 
improvements  have  not  been  able  to  im- 
prove overall  range  conditions. 

We  have  a  great  deal  to  do  before  our 
rangelands  reach  their  full  potential.  The 
public,  the  Uvestock  industry,  and  wild- 
life are  being  deprived  of  the  benefits 
that  should  stem  from  our  public  {.razing 
lands. 

In  order  to  revitalize  our  public  range, 
my  bill  would  authorize  a  total  of  $350 
million  in  appropriations  over  20  years. 
These  funds  would  supplement  the  ordi- 
nary budget  for  ongoing  BLM  rcmge, 
wildlife,  soil  and  water  programs,  and 
constitute  addition  to  moneys  allocated 
to  on-the-ground  range  improvements 
under  the  BLM  Organic  Act.  No  less  than 
80  percent  of  the  $350  million  would  be 
restricted  to  such  activities  as  financing 
water  development,  increased  vegetation, 
wildlife,  and  soil  and  water  conservation 
projects.  The  fimds  will  not  be  used  for 
conducting  inventories  and  studies,  nor 
will  they  be  used  for  preparing  land  use 
plan  or  environmental  impact  state- 
ments. Thus  the  bill  assures  that  the 
bulk  of  the  funds  will  go  toward  "on- 
the-ground"  range  improvements  and 
not  be  eaten  up  in  paperwork  and  ad- 
ministration. 

Up  to  15  percent  of  the  fimds  would 
be  available  to  the  BLM  to  bring  on  ad- 
ditional personnel  to  supervise  and  en- 
force land  use  and  allotment  plsms  at 
the  local  level.  Hopefully,  this  will  enable 
BLM  to  put  more  qualified  people  in  the 
field  to  work  closely  with  range  users, 
grazing  advisory  boards,  £Uid  others  in 
order  to  be  responsive  to  specific  needs 
and  conditions  of  a  particular  allotment 
or  unit.  We  must  get  BLM  personnel  out 
in  the  field  if  we  are  to  be  successful  in 
improving  and  properly  managing  the 
range. 

RANGE   IMPROVEMENT 

Users  of  the  public  range  in  Idaho  are 
acutely  aware  of  the  confused  state  of 
affairs  bogging  down  any  attempt  at 
range  improvements.  On  the  one  hand, 
the  courts  have  forbidden  BLM  from  im- 
plementing any  new  "allotment  manage- 
ment plan  or  its  equivalent"  until  sm 
environmental  impact  statement  on  the 
allotment  management  plan  has  been 
completed.  On  the  other  hand,  the  BLM 
Organic  Act  provides  that  the  distribu- 
tion and  use  of  certain  range  betterment 
funds  should  not  require  an  impact  state- 
ment. Additional  ambiguity  was  added 
by  language  in  the  conference  commit- 
tee's report  on  the  Organic  Act  and  by 
language  in  the  act  itself. 

This  confusion  hsis  brought  efforts  at 
range  improvements  virtually  to  a  halt. 
Congressman  Roncalio.  calls  this  the 
"chilling  effect."  Clearly  we  must  thaw 
out  the  freeze  which  has  paralyzed  the 
BLM  on  range  improvements. 
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This  legislation  seeks  to  address  this 
problem  by  detailing  those  improvements 
which  can  proceed  prior  to  the  comple- 
tion of  the  court-ordered  impact  state- 
ments, and  those  which  cannot.  Many  of 
the  environmental  impact  statements 
will  not  be  finished  until  the  late  1980's, 
or  later  if  court  challenges  occur — as 
took  place  with  the  first  grazing  EIS  for 
the  Challis  unit  in  Idaho.  The  impor- 
tance of  a  legislative  solution  to  the 
problem  becomes  clear. 

My  bill  would  permit  improvements 
such  as  fencing,  small  water  develop- 
ments, fish  and  wildlife  projects,  restora- 
tion of  native  vegetation,  and  vegetative 
manipulation  through  grazing  manage- 
ment, to  proceed  without  completion  of 
an  EIS.  These  activities  do  not  artificial- 
ly alter  the  environment  or  pose  a  threat 
of  environmental  disruption  or  pollution. 
They  merely  permit  the  use  of  existing 
forage  and  other  range  values  more  ef- 
ficiently, and  make  it  possible  to  aug- 
ment existing  values  without  a  commit- 
ment to  irreversable  decisions  that  could 
lead  to  poorly  considered  environmental 
modifications. 

Indeed,  there  are  certain  activities 
which  are  major  Federal  actions  that 
may  significantly  affect  the  environment. 
The  bill  prohibits  the  use  of  any  ear- 
marked range  improvement  funds  for 
projects  such  as  chaining,  chemical  and 
herbicide  treatment,  major  water  devel- 
opments, stream  modification,  and  seed- 
ing to  introduce  nonnative  species  such 
as  crested  wheatgrass,  until  the  court- 
ordered  EIS  and  other  planning  docu- 
ments for  the  area  have  been  satisfac- 
torily completed.  Thus,  activities  which 
could  significantly  alter  the  existing 
ecology  of  the  range  through  artificial 
means  will  not  occur  until  their  desir- 
ability has  been  fully  evaluated. 

WILD     HORSES     AND    BURROS 

In  1971,  Congress  passed  legislation  to 
protect  wild  and  free-roaming  horses 
and  burros  from  capture,  branding,  har- 
assment, and  death.  While  the  act  has 
been  successful  in  its  goal,  it  has  become 
evident  that,  in  certain  areas,  popula- 
tions of  wild  horses  and  burros  have 
been  so  well  protected  that  their  num- 
bers now  exceed  the  carrying  capacity  of 
the  range.  This  poses  a  threat  to  wild- 
life, livestock,  overall  range  conditions, 
and  even  to  the  horses  and  burros  them- 
selves. 

BLM  has  initiated  a  program  whereby 
certain  of  these  excess  animals  are  cap- 
tured and  may  be  "adopted"  by  indi- 
viduals who  will  accord  the  animals  hu- 
mane treatment.  However,  this  program 
has  been  frustrated  by  the  fact  that  the 
1971  law  prohibits  the  Government  from 
transferring  title  to  the  animals  to  the 
adopting  party. 

To  alleviate  this  problem,  my  bill  would 
do  three  things.  Rrst,  it  requires  the 
Secretaries  of  Interior  and  Agriculture 
to  conduct  up-to-date  inventories  to  de- 
termine whether  overpopulations  of  wild 
horses  or  burros  exist  in  an  area.  If  either 
Secretary  finds  an  area  is  overpopulated, 
he  is  then  directed  to  round  up  the  ex- 
cess animals  for  which  an  adoption  de- 
mand exists,  and  put  the  animals  out  for 
adoption.  Second,  to  encourage  adoption, 
the  1971  law  is  changed  to  allow  transfer 


of  title  to  the  adopter  after  a  period  of  1 
year,  if  the  animal  has  been  well  treated. 
I  believe  that  the  1-year  "holding  period" 
under  humane  conditions  will  involve  ex- 
penses to  the  adopter  that  will  preclude 
resale  of  the  animals  to  slaughterhouses. 
Third,  excess  animals  for  which  an  adop- 
tion demand  does  not  exist,  are  required 
to  be  disposed  of  in  the  most  humane 
manner  possible  so  as  to  restore  a  thriv- 
ing natural  ecologic  balance  to  the  range. 

GRAZING    FEES 

Unless  Congress  acts  prior  to  March  1, 
the  Secretaries  of  the  Interior  and  Agri- 
culture plan  to  increase  public  land  graz- 
ing fees  by  25  percent  per  year  until  the 
Secretaries'  definition  of  "fair  market 
value"  is  reached  sometime  in  1980  or 
1981.  This  would  mean  an  increase  in 
grazing  fees  of  from  80  to  100  percent  by 
1981.  While  I  have  cosponsored  legisla- 
tion to  place  a  1-year  moratorium  on 
any  increase  in  grazing  fees,  it  only  al- 
lows time  for  Congress  to  consider  the  is- 
sue. The  bill  I  introduce  today  is  the 
proper  way  to  deal  with  the  grazing  fee 
issue.  Livestock  owners  in  Idaho  using 
the  public  range  do  not  want  another 
moratorium — they  want  a  fee  formula 
which  not  only  reflects  long-term  changes 
in  forage  value,  but  also  the  short-term 
influences  on  forage  value  inherent  in 
production  costs  and  beef  prices. 

My  bill  adopts  the  formula  recom- 
mended by  the  Secretaries'  own  experts, 
the  Technical  Committee  to  Review  Pub- 
lic Land  Grazing  Fees.  This  proposal  is, 
I  believe,  far  more  equitable  than  the 
administration's  proposal  because  it  in- 
cludes both  long-  and  short-term  indica- 
tors of  forage  value  in  arriving  at  graz- 
ing fees.  Moreover,  to  prevent  undue 
fluctuations  in  any  one  given  year,  my 
bill  would  also  limit  increases  and  de- 
creases to  25  percent  of  the  previous 
years  fee. 

lO-YEAH    GRAZING   PERMITS 

The  BLM  Organic  Act  directed  that 
public  lands  grazing  leases  or  permits  be 
issued  for  a  period  of  10  years,  unless  "it 
be  in  the  interest  of  sound  land  manage- 
ment to  specify  a  shorter  term."  Un- 
fortunately, the  E>epartment  of  the  In- 
terior soon  determined  that  only  1-year 
leases  would  be  issued  in  all  cases  where 
land  use  planning  is  not  complete.  My 
bill  reiterates  the  indent  of  Congress' 
mandate  to  require  the  issuance  of  10- 
year  leases  or  permits  except  when  it  has 
been  determined,  on  a  case-by-case  basis, 
that  a  shorter  period  is  required.  Land 
management  decisions  must  be  as  re- 
sponsive to  the  range  needs  of  a  partic- 
ular area  as  possible  and  should  not  be 
imposed  in  a  manner  which  does  not 
give  sufficient  consideration  of  the  local 
condition. 

I  am  hopeful  that  this  legislation  will 
serve  as  a  means  to  focus  on  the  very 
real  and  immediate  problems  affecting 
the  public  range.  They  urgently  require 
attention  and  it  is  my  intention  to  urge 
the  Energy  and  Natural  Resources  Com- 
mittee to  move  as  expeditiously  as  pos- 
sible to  deal  with  the  problems  this  bill 
is  intended  to  correct. 

Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Idaho,  Senator  Chxjrch,  in 


introducing  this  legislation  as  an  effort  to 
move  toward  resolution  of  many  of  the 
problems  involving  the  management  and 
improvement  of  range  conditions  on  the 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  the  Forest 
Service. 

Specifically,  Mr.  President,  this  pro- 
posal addresses  the  following  matters: 
problems  with  levels  of  range  improve- 
ment funding;  an  overpopulation  of  free- 
roaming  wild  horses  and  burros,  which 
is  of  particular  concern  in  Nevada;  un- 
certainty as  to  what  scale  and  type  of 
range  improvement  projects  may  pro- 
ceed under  current  law  and  court  deci- 
sions; the  potential  hardship  to  the 
ranching  community  throughout  the 
West,  and  particularly  in  my  State  of 
Nevada,  from  proposed  increases  in  graz- 
ing fees;  and  several  other  matters  of 
serious  concern. 

Mr.  President,  each  of  these  issues 
could  be  dealt  with  in  separate  legisla- 
tion. In  fact,  on  January  30,  1978,  I  in- 
troduced legislation  which  would  fix  into 
statute  a  method  for  deriving  grazing 
fees.  However,  I  agree  with  my  distin- 
guished colleague.  Senator  Church,  that 
these  are  interrelated  issues  that  merit 
consolidated  consideration  by  the  Con- 
gress in  an  "omnibus"  bill  rather  than 
proceeding  in  a  piecemeal  fashion. 

Due  to  various  factors,  current  range 
conditions  are  cheating  the  public,  the 
livestock  industry,  and  wildlife  out  of 
benefits  that  should  be  inherent  on  the 
public  grazing  lands.  Although  con- 
certed efforts  on  the  part  of  many  con- 
scientious ranchers,  government  agen- 
cies, and  environmental  groups  have  re- 
sulted in  some  needed  improvements, 
there  is  still  a  long  way  to  go  before  the 
rangelands  attain  the  condition  which 
enables  them  to  best  serve  the  multiple 
use  values  associated  with  a  fully  healthy 
and  productive  range.  It  is  obvious  to 
me,  Mr.  President,  that  the  current  lev- 
els of  range  improvement  funding  and 
range  management  have  not  been  able 
to  achieve  the  necessary  improvements 
in  overall  range  conditions. 

To  correct  this  situation,  the  measure 
that  Senator  Church  and  I  are  introduc- 
ing would  authorize  approximately  $350 
million  to  improve  range  conditions. 
These  moneys  would  be  in  addition  to 
funds  to  be  requested  for  ongoing  BLM 
range,  wildlife,  soil  and  water  problems, 
and  in  addition  to  the  money  allocated 
to  on-the-ground  range  improvements 
in  1976  under  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  Mr.  President,  no  less  than  80 
percent  of  the  $350  million  would  be 
limited  for  the  sole  purpose  of  financing 
on-the-ground  range  maintenance  and 
improvements  such  as  fencing,  water  de- 
velopment, increased  vegetation,  wild- 
life and  soil  and  water  conservation 
projects. 

These  improvements  are  needed  if  ex- 
isting forage  is  to  be  more  efficiently 
used  by  livestock  and  wildlife,  and  ranges 
are  to  become  more  productive  for  live- 
stock and  wildlife  values.  Further.  Mr. 
President,  to  insure  that  the  moneys  will 
physically  go  toward  range  improve- 
ments and  not  be  eaten  up  in  paperwork 
and  administration.  Senator  Church  and 
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I  have  specified  that  the  moneys  cannot 
be  used  for  the  conducting  of  inven- 
tories and  studies,  nor  for  the  prepara- 
tion of  land  use  plans,  allotment  man- 
agement plans,  or  enviroimiental  impact 
statements. 

This  measure  also  provides  that  up  to 
15  percent  of  the  funds  can  be  used  by 
BLM  to  train  and  hire  additional  quali- 
fied and  experienced  personnel.  I  hope 
that  these  moneys  will  enable  the  BLM 
to  put  more  qualified  people  in  the  field 
to  work  closely  with  range  users,  grazing 
advisory  boards,  and  othc-  interested 
parties  in  refining  range  management 
plans,  improvements,  and  techniques 
that  are  responsive  to  the  specific  needs 
and  range  conditions  of  the  area  to 
which  it  applies.  At  present,  it  appears 
that  in  far  too  many  cases,  paperwork 
and  other  administrative  requirements 
have  monopolized  the  time  of  BLM  em- 
ployees, so  much  so  that  they  have  in- 
sufficient time  to  work  with  range  users 
to  achieve  the  range  improvements  that 
we  all  desire. 

Mr.  President,  there  has  been  much 
confusion  by  the  BLM  and  others  in 
ascertaining  exactly  what  types  of  range 
improvements  can  proceed  in  the  absence 
of  an  environmental  impact  statement 
for  a  given  area.  The  measure  Senator 
Church  and  I  introduce  seeks  to  solve 
this  dilemma  by  specifically  spelling  out 
those  range  improvements  which  can 
proceed  prior  to  the  completion  of  the 
court-ordered  environmental  impact 
statements.  Since  many  of  the  environ- 
mental impact  statements  cannot  be 
completed  until  1988,  or  later  if  court 
challenges  to  their  adequacy  occur — as 
has  occurred  with  the  first  grazing  EIS 
for  the  Challis  unit  in  Idaho,  the  impor- 
tance of  this  legislation  solution  becomes 
clear. 

Simply,  this  measure  allows  certain 
range  improvements  such  as  fencing, 
water  developments,  fish  and  wildlife 
projects,  the  restoration  of  vegetation, 
and  vegetative  manipulation  through 
grazing  management  to  proceed  without 
completion  of  an  environmental  impact 
statement.  In  my  view,  these  improve- 
ments are  clearly  desirable.  It  is  impor- 
tant to  note  that  these  improvements 
do  not  artificially  alter  the  environment 
or  pose  a  threat  of  environmental  disrup- 
tion or  pollution.  As  such,  they  merely 
enable  the  existing  forage  and  other 
range  values  to  be  used  more  efficiently 
and  make  it  possible  to  augment  these 
values  without  a  commitment  to  irre- 
versible decisions  that  could  lead  to 
poorly  thought  out  impacts. 

Mr.  President,  acknowledging  that 
perhaps  some  provisions  of  allotment 
management  plans  and  range  improve- 
ments may  indeed  be  major  Federal  ac- 
tions which  may  significantly  affect  the 
environment,  the  measure  that  Senator 
Church  and  I  are  introducing  will  pro- 
hibit the  use  of  the  designated  range  im- 
provement funds  for  projects  such  as 
chaining,  chemical  and  herbicide  treat- 
ment, major  water  developments,  stream 
modification,  and  the  introduction  of 
non-native  vegetative  species  until  such 
time  as  the  court  ordered  environmen- 
tal impact  statements  and  other  plan- 
ning documents  are  completed.  This  will 
insure   that    range    improvements    and 


techniques  that  would  significantly  alter 
existing  ecologic  and  vegetative  patterns 
through  artificial  means  will  not  be  im- 
plemented until  the  necessary  back- 
ground data  to  support  or  refute  the  de- 
sirability has  been  thoroughly  gathered 
and  evaluated. 

In  1971,  Congress  passed  the  Wild 
Free-Roaming  Horse  and  Burro  Act  to 
protect  wild  horses  and  burros.  Mr.  Pres- 
ident, that  act  has  been  more  than  suc- 
cessful in  its  goal,  and  it  has  become  evi- 
dent that,  in  certain  areas  such  as  Ne- 
vada, populations  of  wild  horses  and  bur- 
ros have  been  so  well  protected  that  their 
numbers  now  exceed  the  carrying  capac- 
ity of  the  range.  This  matter  now  poses 
a  serious  threat  to  wildlife,  livestock, 
overall  range  conditions,  and  even  to  the 
horses  and  burros  themselves. 

BLM  initiated  a  program  whereby 
those  excess  animals  that  were  captured 
could  be  "adopted"  by  individuals  who 
would  accord  the  animals  humane  treat- 
ment. However,  both  the  Bureau  of  Land 
Management  and  the  Forest  Service  ac- 
knowledge that  the  1971  act  has  been  in- 
adequate because  the  law  prohibits  the 
Government  from  transferring  title  of 
the  animals  to  the  adopting  party. 

To  alleviate  this  problem,  the  Church- 
Laxalt  bill  would  do  three  things.  First, 
it  requires  that  the  Secretaries  of  In- 
terior and  Agriculture  conduct  up-to- 
date  inventories  to  determine  whether 
overpopulations  of  wild  horses  or  burros 
extet  in  an  area.  If  either  Secretary  finds 
an  area  is  overpopulated,  he  is  then  di- 
rected to  round  up  the  exc^  animals 
for  which  an  adoption  demand  exists, 
and  put  the  animals  out  for  adoption. 
Second,  to  encourage  adoption,  the  1971 
law  is  changed  to  allow  a  transfer  of  title 
to  the  adopter  after  a  period  of  1  year,  if 
the  animal  has  been  well  treated.  The  1- 
year  holding  period  under  humane  con- 
ditions will  involve  expenses  to  the 
adopter  that  will  preclude  resale  of  the 
animals  to  slaughterhouses.  Third,  ex- 
cess animals  for  which  an  adoption  de- 
mand does  not  exist,  are  required  to  be 
disposed  of  in  the  most  humane  manner 
possible  so  as  to  maintain  the  ranges 
ecological  balance. 

On  October  21, 1977,  the  Secretaries  of 
Interior  and  Agriculture  submitted  a  re- 
port to  Congress  which  recommended  an 
upward  adjustment  in  grazing  fees 
charged  for  domestic  livestock  grazing  on 
public  lands.  The  proposal  submitted  by 
the  Secretaries  would  increase  public 
land  grazing  fees  by  25  percent  per  year 
until  the  Secretaries'  definition  of  "fair 
market  value"  is  reached  sometime  in 
1980  or  1981.  Depending  on  the  lease  rate 
charged  on  private  grazing  lands  in  fu- 
ture years,  this  would  mean  an  increase 
in  grazing  fees  from  80  to  100  percent  by 
1981. 

Mr.  President,  each  increase  in  grazing 
fees  raises  operating  costs  and  reduces 
operators'  returns  because  a  rancher  has 
little  control  over  the  price  he  can  de- 
mand for  his  product.  So.  in  essence, 
each  Increase  in  grazing  fees  must  be 
deducted  from  his  profit.  And.  to  further 
emphasize  the  significance  of  grazing  fee 
increases,  it  should  be  noted  that  cash 
flow  problems  often  plague  ranch  own- 
ers— much  more  so  than  other  businesses 


that  have  control  over  production  and 
delivery  schedules.  Even  a  small  increase 
in  grazing  fees  can  have  serious  impacts 
on  some  ranchers  even  to  the  extent  of 
forcing  some  ranches  out  of  business. 

On  January  30,  1977,  the  Public  Lands 
and  Resources  Subcommittee  of  the  En- 
ergy and  Natural  Resources  Committee 
had  hearings  on  S.  2297  and  Senate  Res- 
olution 311,  which  would  prevent  the  im- 
plementation of  the  Secretaries  recom- 
mended grazing  fee  for  the  1978  grazing 
year.  I  was  pleased  to  cosponsor  S.  2297 
and  Senate  Resolution  311,  but  in  my 
view,  to  prevent  the  grazing  fee  increases 
to  go  into  effect  is  only  appropriate  if 
Congress  intends  to  enact  legislation  de- 
signed to  provide  an  alternative  method 
for  determining  grazing  fees. 

While  I  have  already  introduced  legis- 
lation (S.  2458),  as  a  folio wup  I  am 
pleased  to  again  introduce  the  formula 
recommended  by  the  Secretaries'  own 
experts,  the  Technical  Committee  to  Re- 
view Public  Land  Grazing  Pees,  with 
Senator  Church  as  part  of  this  omni- 
bus measure.  In  my  view,  the  Technical 
Committee's  recommended  formula  is 
far  more  equitable  because  it  takes  into 
consideration  the  short-term  costs  of 
production  and  beef  prices,  while  at  the 
same  time  being  sensitive  to  the  long- 
range  forage  values.  During  hearings  on 
this  measure,  it  may  become  evident  that 
the  formula  may  need  some  further  re- 
finement. However,  I  believe  its  para- 
mount virtue  is  that  it  recognizes  the 
critical  items  of  cost  of  production. 

When  Congress  passed  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  it  directed  that  public  lands  graz- 
ing leases  or  permits  be  issued  for  a  pe- 
riod of  10  years,  unless  'it  will  be  in  the 
interest  of  sound  land  management  to 
specify  a  shorter  term."  Mr.  President, 
in  my  view,  the  directive  of  the  Con- 
gress has  been  subverted.  The  Secre- 
tary of  the  Interior  has  determined  to 
issue  only  1-year  leases  in  all  cases  or 
on  a  blanket  basis.  The  Church-Laxalt 
bill  would  require  the  Secretaries  of  In- 
terior and  Agriculture  to  issue  10-year 
leases  or  permits  except  when  it  is  de- 
termined on  a  'case  by  case"  basis — as 
opposed  to  a  "blanket"  basis — that  a 
short  term  is  necessary.  This  is  to  insure 
that  land  management  decisions  are  not 
indiscriminate  and  inflexible,  but  gives 
sufficient  attention  to  localized  needs 
and  conditions. 

Mr.  President,  other  features  of  the 
Church-Laxalt  bill  would:  Require  an  in- 
ventory of  range  land  conditions  and 
trends:  insure,  to  the  extent  feasible, 
that  the  authorized  appropriations  of 
$350  million  are  actually  spent;  to  the 
extent  practicable,  require  that  environ- 
mental impact  statements,  land  use 
plans,  and  other  planning  documents  for 
a  land  management  unit  be  rolled  to- 
gether into  one  consolidated  unit  plan 
and  set  a  goal  to  make  public  grazing 
lands  as  productive  as  feasible  for  all 
range  values. 

Mr.  President,  I  wish  to  commend  my 
colleague.  Senator  Church,  for  his  ef- 
forts in'  regard  to  this  legislation.  I  am 
honored  to  be  able  to  join  with  him  in 
its  introduction  and  urge  its  favorable 
consideration. 
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This  legislation  seeks  to  address  this 
problem  by  detailing  those  improvements 
which  can  proceed  prior  to  the  comple- 
tion of  the  court-ordered  impact  state- 
ments, and  those  which  cannot.  Many  of 
the  environmental  impact  statements 
will  not  be  finished  until  the  late  1980's, 
or  later  if  court  challenges  occur — as 
took  place  with  the  first  grazing  EIS  for 
the  Challis  unit  in  Idaho.  The  impor- 
tance of  a  legislative  solution  to  the 
problem  becomes  clear. 

My  bill  would  permit  improvements 
such  as  fencing,  small  water  develop- 
ments, fish  and  wildlife  projects,  restora- 
tion of  native  vegetation,  and  vegetative 
manipulation  through  grazing  manage- 
ment, to  proceed  without  completion  of 
an  EIS.  These  activities  do  not  artificial- 
ly alter  the  environment  or  pose  a  threat 
of  environmental  disruption  or  pollution. 
They  merely  permit  the  use  of  existing 
forage  and  other  range  values  more  ef- 
ficiently, and  make  it  possible  to  aug- 
ment existing  values  without  a  commit- 
ment to  irreversable  decisions  that  could 
lead  to  poorly  considered  environmental 
modifications. 

Indeed,  there  are  certain  activities 
which  are  major  Federal  actions  that 
may  significantly  affect  the  environment. 
The  bill  prohibits  the  use  of  any  ear- 
marked range  improvement  funds  for 
projects  such  as  chaining,  chemical  and 
herbicide  treatment,  major  water  devel- 
opments, stream  modification,  and  seed- 
ing to  introduce  nonnative  species  such 
as  crested  wheatgrass,  until  the  court- 
ordered  EIS  and  other  planning  docu- 
ments for  the  area  have  been  satisfac- 
torily completed.  Thus,  activities  which 
could  significantly  alter  the  existing 
ecology  of  the  range  through  artificial 
means  will  not  occur  until  their  desir- 
ability has  been  fully  evaluated. 

WILD     HORSES     AND    BURROS 

In  1971,  Congress  passed  legislation  to 
protect  wild  and  free-roaming  horses 
and  burros  from  capture,  branding,  har- 
assment, and  death.  While  the  act  has 
been  successful  in  its  goal,  it  has  become 
evident  that,  in  certain  areas,  popula- 
tions of  wild  horses  and  burros  have 
been  so  well  protected  that  their  num- 
bers now  exceed  the  carrying  capacity  of 
the  range.  This  poses  a  threat  to  wild- 
life, livestock,  overall  range  conditions, 
and  even  to  the  horses  and  burros  them- 
selves. 

BLM  has  initiated  a  program  whereby 
certain  of  these  excess  animals  are  cap- 
tured and  may  be  "adopted"  by  indi- 
viduals who  will  accord  the  animals  hu- 
mane treatment.  However,  this  program 
has  been  frustrated  by  the  fact  that  the 
1971  law  prohibits  the  Government  from 
transferring  title  to  the  animals  to  the 
adopting  party. 

To  alleviate  this  problem,  my  bill  would 
do  three  things.  Rrst,  it  requires  the 
Secretaries  of  Interior  and  Agriculture 
to  conduct  up-to-date  inventories  to  de- 
termine whether  overpopulations  of  wild 
horses  or  burros  exist  in  an  area.  If  either 
Secretary  finds  an  area  is  overpopulated, 
he  is  then  directed  to  round  up  the  ex- 
cess animals  for  which  an  adoption  de- 
mand exists,  and  put  the  animals  out  for 
adoption.  Second,  to  encourage  adoption, 
the  1971  law  is  changed  to  allow  transfer 


of  title  to  the  adopter  after  a  period  of  1 
year,  if  the  animal  has  been  well  treated. 
I  believe  that  the  1-year  "holding  period" 
under  humane  conditions  will  involve  ex- 
penses to  the  adopter  that  will  preclude 
resale  of  the  animals  to  slaughterhouses. 
Third,  excess  animals  for  which  an  adop- 
tion demand  does  not  exist,  are  required 
to  be  disposed  of  in  the  most  humane 
manner  possible  so  as  to  restore  a  thriv- 
ing natural  ecologic  balance  to  the  range. 

GRAZING    FEES 

Unless  Congress  acts  prior  to  March  1, 
the  Secretaries  of  the  Interior  and  Agri- 
culture plan  to  increase  public  land  graz- 
ing fees  by  25  percent  per  year  until  the 
Secretaries'  definition  of  "fair  market 
value"  is  reached  sometime  in  1980  or 
1981.  This  would  mean  an  increase  in 
grazing  fees  of  from  80  to  100  percent  by 
1981.  While  I  have  cosponsored  legisla- 
tion to  place  a  1-year  moratorium  on 
any  increase  in  grazing  fees,  it  only  al- 
lows time  for  Congress  to  consider  the  is- 
sue. The  bill  I  introduce  today  is  the 
proper  way  to  deal  with  the  grazing  fee 
issue.  Livestock  owners  in  Idaho  using 
the  public  range  do  not  want  another 
moratorium — they  want  a  fee  formula 
which  not  only  reflects  long-term  changes 
in  forage  value,  but  also  the  short-term 
influences  on  forage  value  inherent  in 
production  costs  and  beef  prices. 

My  bill  adopts  the  formula  recom- 
mended by  the  Secretaries'  own  experts, 
the  Technical  Committee  to  Review  Pub- 
lic Land  Grazing  Fees.  This  proposal  is, 
I  believe,  far  more  equitable  than  the 
administration's  proposal  because  it  in- 
cludes both  long-  and  short-term  indica- 
tors of  forage  value  in  arriving  at  graz- 
ing fees.  Moreover,  to  prevent  undue 
fluctuations  in  any  one  given  year,  my 
bill  would  also  limit  increases  and  de- 
creases to  25  percent  of  the  previous 
years  fee. 

lO-YEAH    GRAZING   PERMITS 

The  BLM  Organic  Act  directed  that 
public  lands  grazing  leases  or  permits  be 
issued  for  a  period  of  10  years,  unless  "it 
be  in  the  interest  of  sound  land  manage- 
ment to  specify  a  shorter  term."  Un- 
fortunately, the  E>epartment  of  the  In- 
terior soon  determined  that  only  1-year 
leases  would  be  issued  in  all  cases  where 
land  use  planning  is  not  complete.  My 
bill  reiterates  the  indent  of  Congress' 
mandate  to  require  the  issuance  of  10- 
year  leases  or  permits  except  when  it  has 
been  determined,  on  a  case-by-case  basis, 
that  a  shorter  period  is  required.  Land 
management  decisions  must  be  as  re- 
sponsive to  the  range  needs  of  a  partic- 
ular area  as  possible  and  should  not  be 
imposed  in  a  manner  which  does  not 
give  sufficient  consideration  of  the  local 
condition. 

I  am  hopeful  that  this  legislation  will 
serve  as  a  means  to  focus  on  the  very 
real  and  immediate  problems  affecting 
the  public  range.  They  urgently  require 
attention  and  it  is  my  intention  to  urge 
the  Energy  and  Natural  Resources  Com- 
mittee to  move  as  expeditiously  as  pos- 
sible to  deal  with  the  problems  this  bill 
is  intended  to  correct. 

Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Idaho,  Senator  Chxjrch,  in 


introducing  this  legislation  as  an  effort  to 
move  toward  resolution  of  many  of  the 
problems  involving  the  management  and 
improvement  of  range  conditions  on  the 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  the  Forest 
Service. 

Specifically,  Mr.  President,  this  pro- 
posal addresses  the  following  matters: 
problems  with  levels  of  range  improve- 
ment funding;  an  overpopulation  of  free- 
roaming  wild  horses  and  burros,  which 
is  of  particular  concern  in  Nevada;  un- 
certainty as  to  what  scale  and  type  of 
range  improvement  projects  may  pro- 
ceed under  current  law  and  court  deci- 
sions; the  potential  hardship  to  the 
ranching  community  throughout  the 
West,  and  particularly  in  my  State  of 
Nevada,  from  proposed  increases  in  graz- 
ing fees;  and  several  other  matters  of 
serious  concern. 

Mr.  President,  each  of  these  issues 
could  be  dealt  with  in  separate  legisla- 
tion. In  fact,  on  January  30,  1978,  I  in- 
troduced legislation  which  would  fix  into 
statute  a  method  for  deriving  grazing 
fees.  However,  I  agree  with  my  distin- 
guished colleague.  Senator  Church,  that 
these  are  interrelated  issues  that  merit 
consolidated  consideration  by  the  Con- 
gress in  an  "omnibus"  bill  rather  than 
proceeding  in  a  piecemeal  fashion. 

Due  to  various  factors,  current  range 
conditions  are  cheating  the  public,  the 
livestock  industry,  and  wildlife  out  of 
benefits  that  should  be  inherent  on  the 
public  grazing  lands.  Although  con- 
certed efforts  on  the  part  of  many  con- 
scientious ranchers,  government  agen- 
cies, and  environmental  groups  have  re- 
sulted in  some  needed  improvements, 
there  is  still  a  long  way  to  go  before  the 
rangelands  attain  the  condition  which 
enables  them  to  best  serve  the  multiple 
use  values  associated  with  a  fully  healthy 
and  productive  range.  It  is  obvious  to 
me,  Mr.  President,  that  the  current  lev- 
els of  range  improvement  funding  and 
range  management  have  not  been  able 
to  achieve  the  necessary  improvements 
in  overall  range  conditions. 

To  correct  this  situation,  the  measure 
that  Senator  Church  and  I  are  introduc- 
ing would  authorize  approximately  $350 
million  to  improve  range  conditions. 
These  moneys  would  be  in  addition  to 
funds  to  be  requested  for  ongoing  BLM 
range,  wildlife,  soil  and  water  problems, 
and  in  addition  to  the  money  allocated 
to  on-the-ground  range  improvements 
in  1976  under  the  provisions  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  Mr.  President,  no  less  than  80 
percent  of  the  $350  million  would  be 
limited  for  the  sole  purpose  of  financing 
on-the-ground  range  maintenance  and 
improvements  such  as  fencing,  water  de- 
velopment, increased  vegetation,  wild- 
life and  soil  and  water  conservation 
projects. 

These  improvements  are  needed  if  ex- 
isting forage  is  to  be  more  efficiently 
used  by  livestock  and  wildlife,  and  ranges 
are  to  become  more  productive  for  live- 
stock and  wildlife  values.  Further.  Mr. 
President,  to  insure  that  the  moneys  will 
physically  go  toward  range  improve- 
ments and  not  be  eaten  up  in  paperwork 
and  administration.  Senator  Church  and 
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I  have  specified  that  the  moneys  cannot 
be  used  for  the  conducting  of  inven- 
tories and  studies,  nor  for  the  prepara- 
tion of  land  use  plans,  allotment  man- 
agement plans,  or  enviroimiental  impact 
statements. 

This  measure  also  provides  that  up  to 
15  percent  of  the  funds  can  be  used  by 
BLM  to  train  and  hire  additional  quali- 
fied and  experienced  personnel.  I  hope 
that  these  moneys  will  enable  the  BLM 
to  put  more  qualified  people  in  the  field 
to  work  closely  with  range  users,  grazing 
advisory  boards,  and  othc-  interested 
parties  in  refining  range  management 
plans,  improvements,  and  techniques 
that  are  responsive  to  the  specific  needs 
and  range  conditions  of  the  area  to 
which  it  applies.  At  present,  it  appears 
that  in  far  too  many  cases,  paperwork 
and  other  administrative  requirements 
have  monopolized  the  time  of  BLM  em- 
ployees, so  much  so  that  they  have  in- 
sufficient time  to  work  with  range  users 
to  achieve  the  range  improvements  that 
we  all  desire. 

Mr.  President,  there  has  been  much 
confusion  by  the  BLM  and  others  in 
ascertaining  exactly  what  types  of  range 
improvements  can  proceed  in  the  absence 
of  an  environmental  impact  statement 
for  a  given  area.  The  measure  Senator 
Church  and  I  introduce  seeks  to  solve 
this  dilemma  by  specifically  spelling  out 
those  range  improvements  which  can 
proceed  prior  to  the  completion  of  the 
court-ordered  environmental  impact 
statements.  Since  many  of  the  environ- 
mental impact  statements  cannot  be 
completed  until  1988,  or  later  if  court 
challenges  to  their  adequacy  occur — as 
has  occurred  with  the  first  grazing  EIS 
for  the  Challis  unit  in  Idaho,  the  impor- 
tance of  this  legislation  solution  becomes 
clear. 

Simply,  this  measure  allows  certain 
range  improvements  such  as  fencing, 
water  developments,  fish  and  wildlife 
projects,  the  restoration  of  vegetation, 
and  vegetative  manipulation  through 
grazing  management  to  proceed  without 
completion  of  an  environmental  impact 
statement.  In  my  view,  these  improve- 
ments are  clearly  desirable.  It  is  impor- 
tant to  note  that  these  improvements 
do  not  artificially  alter  the  environment 
or  pose  a  threat  of  environmental  disrup- 
tion or  pollution.  As  such,  they  merely 
enable  the  existing  forage  and  other 
range  values  to  be  used  more  efficiently 
and  make  it  possible  to  augment  these 
values  without  a  commitment  to  irre- 
versible decisions  that  could  lead  to 
poorly  thought  out  impacts. 

Mr.  President,  acknowledging  that 
perhaps  some  provisions  of  allotment 
management  plans  and  range  improve- 
ments may  indeed  be  major  Federal  ac- 
tions which  may  significantly  affect  the 
environment,  the  measure  that  Senator 
Church  and  I  are  introducing  will  pro- 
hibit the  use  of  the  designated  range  im- 
provement funds  for  projects  such  as 
chaining,  chemical  and  herbicide  treat- 
ment, major  water  developments,  stream 
modification,  and  the  introduction  of 
non-native  vegetative  species  until  such 
time  as  the  court  ordered  environmen- 
tal impact  statements  and  other  plan- 
ning documents  are  completed.  This  will 
insure   that    range    improvements    and 


techniques  that  would  significantly  alter 
existing  ecologic  and  vegetative  patterns 
through  artificial  means  will  not  be  im- 
plemented until  the  necessary  back- 
ground data  to  support  or  refute  the  de- 
sirability has  been  thoroughly  gathered 
and  evaluated. 

In  1971,  Congress  passed  the  Wild 
Free-Roaming  Horse  and  Burro  Act  to 
protect  wild  horses  and  burros.  Mr.  Pres- 
ident, that  act  has  been  more  than  suc- 
cessful in  its  goal,  and  it  has  become  evi- 
dent that,  in  certain  areas  such  as  Ne- 
vada, populations  of  wild  horses  and  bur- 
ros have  been  so  well  protected  that  their 
numbers  now  exceed  the  carrying  capac- 
ity of  the  range.  This  matter  now  poses 
a  serious  threat  to  wildlife,  livestock, 
overall  range  conditions,  and  even  to  the 
horses  and  burros  themselves. 

BLM  initiated  a  program  whereby 
those  excess  animals  that  were  captured 
could  be  "adopted"  by  individuals  who 
would  accord  the  animals  humane  treat- 
ment. However,  both  the  Bureau  of  Land 
Management  and  the  Forest  Service  ac- 
knowledge that  the  1971  act  has  been  in- 
adequate because  the  law  prohibits  the 
Government  from  transferring  title  of 
the  animals  to  the  adopting  party. 

To  alleviate  this  problem,  the  Church- 
Laxalt  bill  would  do  three  things.  First, 
it  requires  that  the  Secretaries  of  In- 
terior and  Agriculture  conduct  up-to- 
date  inventories  to  determine  whether 
overpopulations  of  wild  horses  or  burros 
extet  in  an  area.  If  either  Secretary  finds 
an  area  is  overpopulated,  he  is  then  di- 
rected to  round  up  the  exc^  animals 
for  which  an  adoption  demand  exists, 
and  put  the  animals  out  for  adoption. 
Second,  to  encourage  adoption,  the  1971 
law  is  changed  to  allow  a  transfer  of  title 
to  the  adopter  after  a  period  of  1  year,  if 
the  animal  has  been  well  treated.  The  1- 
year  holding  period  under  humane  con- 
ditions will  involve  expenses  to  the 
adopter  that  will  preclude  resale  of  the 
animals  to  slaughterhouses.  Third,  ex- 
cess animals  for  which  an  adoption  de- 
mand does  not  exist,  are  required  to  be 
disposed  of  in  the  most  humane  manner 
possible  so  as  to  maintain  the  ranges 
ecological  balance. 

On  October  21, 1977,  the  Secretaries  of 
Interior  and  Agriculture  submitted  a  re- 
port to  Congress  which  recommended  an 
upward  adjustment  in  grazing  fees 
charged  for  domestic  livestock  grazing  on 
public  lands.  The  proposal  submitted  by 
the  Secretaries  would  increase  public 
land  grazing  fees  by  25  percent  per  year 
until  the  Secretaries'  definition  of  "fair 
market  value"  is  reached  sometime  in 
1980  or  1981.  Depending  on  the  lease  rate 
charged  on  private  grazing  lands  in  fu- 
ture years,  this  would  mean  an  increase 
in  grazing  fees  from  80  to  100  percent  by 
1981. 

Mr.  President,  each  increase  in  grazing 
fees  raises  operating  costs  and  reduces 
operators'  returns  because  a  rancher  has 
little  control  over  the  price  he  can  de- 
mand for  his  product.  So.  in  essence, 
each  Increase  in  grazing  fees  must  be 
deducted  from  his  profit.  And.  to  further 
emphasize  the  significance  of  grazing  fee 
increases,  it  should  be  noted  that  cash 
flow  problems  often  plague  ranch  own- 
ers— much  more  so  than  other  businesses 


that  have  control  over  production  and 
delivery  schedules.  Even  a  small  increase 
in  grazing  fees  can  have  serious  impacts 
on  some  ranchers  even  to  the  extent  of 
forcing  some  ranches  out  of  business. 

On  January  30,  1977,  the  Public  Lands 
and  Resources  Subcommittee  of  the  En- 
ergy and  Natural  Resources  Committee 
had  hearings  on  S.  2297  and  Senate  Res- 
olution 311,  which  would  prevent  the  im- 
plementation of  the  Secretaries  recom- 
mended grazing  fee  for  the  1978  grazing 
year.  I  was  pleased  to  cosponsor  S.  2297 
and  Senate  Resolution  311,  but  in  my 
view,  to  prevent  the  grazing  fee  increases 
to  go  into  effect  is  only  appropriate  if 
Congress  intends  to  enact  legislation  de- 
signed to  provide  an  alternative  method 
for  determining  grazing  fees. 

While  I  have  already  introduced  legis- 
lation (S.  2458),  as  a  folio wup  I  am 
pleased  to  again  introduce  the  formula 
recommended  by  the  Secretaries'  own 
experts,  the  Technical  Committee  to  Re- 
view Public  Land  Grazing  Pees,  with 
Senator  Church  as  part  of  this  omni- 
bus measure.  In  my  view,  the  Technical 
Committee's  recommended  formula  is 
far  more  equitable  because  it  takes  into 
consideration  the  short-term  costs  of 
production  and  beef  prices,  while  at  the 
same  time  being  sensitive  to  the  long- 
range  forage  values.  During  hearings  on 
this  measure,  it  may  become  evident  that 
the  formula  may  need  some  further  re- 
finement. However,  I  believe  its  para- 
mount virtue  is  that  it  recognizes  the 
critical  items  of  cost  of  production. 

When  Congress  passed  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  it  directed  that  public  lands  graz- 
ing leases  or  permits  be  issued  for  a  pe- 
riod of  10  years,  unless  'it  will  be  in  the 
interest  of  sound  land  management  to 
specify  a  shorter  term."  Mr.  President, 
in  my  view,  the  directive  of  the  Con- 
gress has  been  subverted.  The  Secre- 
tary of  the  Interior  has  determined  to 
issue  only  1-year  leases  in  all  cases  or 
on  a  blanket  basis.  The  Church-Laxalt 
bill  would  require  the  Secretaries  of  In- 
terior and  Agriculture  to  issue  10-year 
leases  or  permits  except  when  it  is  de- 
termined on  a  'case  by  case"  basis — as 
opposed  to  a  "blanket"  basis — that  a 
short  term  is  necessary.  This  is  to  insure 
that  land  management  decisions  are  not 
indiscriminate  and  inflexible,  but  gives 
sufficient  attention  to  localized  needs 
and  conditions. 

Mr.  President,  other  features  of  the 
Church-Laxalt  bill  would:  Require  an  in- 
ventory of  range  land  conditions  and 
trends:  insure,  to  the  extent  feasible, 
that  the  authorized  appropriations  of 
$350  million  are  actually  spent;  to  the 
extent  practicable,  require  that  environ- 
mental impact  statements,  land  use 
plans,  and  other  planning  documents  for 
a  land  management  unit  be  rolled  to- 
gether into  one  consolidated  unit  plan 
and  set  a  goal  to  make  public  grazing 
lands  as  productive  as  feasible  for  all 
range  values. 

Mr.  President,  I  wish  to  commend  my 
colleague.  Senator  Church,  for  his  ef- 
forts in'  regard  to  this  legislation.  I  am 
honored  to  be  able  to  join  with  him  in 
its  introduction  and  urge  its  favorable 
consideration. 


1974 


CONGRESSIONAL  RECORD  —  SENATE 


By  Mr.  HUDDLESTON: 
S.  2476.  A  bill  to  provide  emergency 
assistance  to  farmers  by  Increasing  the 
target  prices  for  the  1978  crops  of  wheat 
and  feed  grains  and  requiring  a  20  per- 
cent set-aside  of  such  commodities;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Mr.  HUDDLESTON.  Mr.  President, 
during  committee  consideration  of  the 
1977  farm  bill  by  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  of 
which  I  am  a  member,  I  was  plagued  by 
the  question  of  how  high  should  the  loan 
levels  and  target  prices  of  the  basic 
commodities  be  set.  Some  persons  whom 
I  spoke  with,  and  I  spoke  with  many, 
many  people  from  all  sectors  of  our  ag- 
ricultural economy,  suggested  that  the 
loan  levels  and  target  prices  should  be 
set  low.  Others  suggested  high  target 
prices  and  low  loan  levels  while  still 
others  called  for  high  loan  levels  and 
abandoning  the  target  price  concept. 

During  the  past  18  months  I  have  met 
with  hundreds  of  farmers.  And  they  were 
all  concerned  about  two  things — profit- 
ability and  stability.  The  recent  con- 
cerns that  farmers  have  been  communi- 
cating to  Congress  are  still  profitability 
and  stability. 

The  economic  rationale  for  both  tar- 
get prices  and  loan  levels  is  to  lend  sta- 
bility to  the  markets  of  the  respective 
commodities.  To  do  this,  target  prices 
must  approximate  total  cost  of  produc- 
tion, and  loan  levels  should  approximate 
variable  costs.  Without  the  stabilizing 
Influence  of  realistic  target  prices  and 
loan  levels,  wide  swings  in  production 
and  prices  can  be  expected.  The  result- 
ing instability  in  crop  prices  means  not 
only  wide  swings  in  the  availability  of 
crops,  but  throws  additional  uncer- 
tainty Into  livestock  production.  And 
this  sector  has  already  been  in  deep 
trouble  for  several  years. 

Mr.  President,  there  is  no  question 
that  the  whipsaw  changes  in  prices  and 
persistent  upward  trend  of  costs  en- 
danger not  only  agriculture,  but  the  en- 
tire economy.  Low  profitability  in  farm- 
ing causes  particular  hardships  for  rural 
America  where  agriculture  is  the  dom- 
inant economic  activity.  Even  though 
relatively  few  people  are  directly  em- 
ployed in  agricultural  production,  thou- 
sands of  other  people  are  engaged  In 
providing  goods  and  services  to  farmers. 
When  farming  suffers  economic  set- 
backs the  problem  is  quickly  transmitted 
to  all  other  sectors  of  the  economy.  Not 
only  will  the  supply  of  food  and  fiber  de- 
cline or  be  irregular,  but  demand  for  ma- 
chinery, clothes,  housing,  and  automo- 
biles will  drop.  In  fact,  demand  for  all 
goods  and  services  will  decline.  This 
means  fewer  Jobs  in  every  production 
center  of  the  country. 

Agriculture  is  the  central  sector  of  our 
economy.  It  cannot  be  permitted  to  lag  if 
economic  stability  or  growth  are  to  be 
achieved. 

The  goods  that  American  agriculture 
supplies  provide  Jobs  for  thousands  in 
transportation,  processing,  wholesaling, 
and  retailing.  This  economic  activity  ac- 
counts for  over  1 100  billion  a  year.  All  of 
these  wage  earners  in  turn  purchase  food 
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and  consumer  goods,  further  stimulating 
economic  activity. 

American  agriculture  has  been  the  lone 
prop  of  the  dollar  in  the  world  market. 
It  is  a  prop  that  must  not  be  knocked 
out.  I  have  repeatedly  suggested  that 
with  the  proper  trade  policy,  U.S.  agri- 
cultural exports  could,  in  essence,  offset 
the  trade  deficit  that  will  be  created  by 
the  rise  in  fuel  imports. 

Mr.  President,  it  simply  boils  down  to 
the  fact  that  agriculture  is  the  base  of 
our  economy  and  food  is  a  basic  need. 
We  cannot  afford  low  or  no  profitability, 
losses  in  production,  or  economic  insta- 
bility in  this  sector. 

During  the  past  month  I  have  been 
meeting  with  farmers  who  feel  they  have 
solutions  to  the  dilemma  facing  them. 
And  I  have  received  all  sorts  of  different 
proposals  ranging  from  no  agriculture 
program  to  100  percent  of  parity. 

Mr.  President,  I  know  farmers  have  a 
problem,  a  serious  problem.  I  do  not 
think  that  either  the  Congress  or  the 
USDA  have  an  adequate  solution  to  the 
problem.  But  I  am  willing  to  work  with 
and  for  the  agriculture  sector  to  find  a 
long-range  permanent  solution  to  low 
profitability  and  price  instability. 

At  the  outset  it  seems  so  easy  to  Just 
enact  a  law  to  raise  prices.  But  every  ac- 
tion taken  produces  another  action  or 
reaction  somewhere  else  in  both  the  agri- 
culture sector  and  the  economy. 

In  my  Judgment,  it  is  going  to  take 
time  and  lots  of  diligent  work  to  ex- 
amine the  American  agricultural  policy 
alternatives.  We  are  going  to  have  to 
look  at  prices,  production  controls,  mar- 
keting methods,  exports,  Imports,  and 
a  whole  host  of  other  areas.  These  areas 
and  policy  alternatives  must  be  examined 
in  depth. 

We  need  to  employ  the  resources  of  the 
Government,  the  private  sector,  and  the 
Congress  in  finding  the  best  solution.  We 
need  to  hear  from  farmers,  from  farm 
organizations,  and  from  the  consumer 
interests. 

Today  I  am  introducing  1-year 
emergency  legislation  to  Increase  the 
target  prices  of  wheat  and  com  by  50 
cents  per  bushel.  This  increase  in  target 
prices  is  coupled  with  a  mandatory  20- 
percent  set-aside.  Simply  stated,  for  a 
farmer  to  receive  the  deficiency  payment 
or  be  eligible  for  the  nonrecourse  Qov- 
vernment  loan  he  must  set  aside  20  per- 
cent of  the  acreage  planted  for  harvest. 
I  hope  the  set-aside  will  have  the  effect 
of  significantly  reducing  production  and 
producing  a  boost  In  commodity  prices. 
This  bill  is  not  the  long-run  solution. 
It  Is  an  emergency  provision  designed  to 
temporarily  alleviate  the  unfavorable 
situation  faced  by  farmers  during  the 
1978  crop  year.  What  this  legislation 
will  do  is  to  pump  approximately  an  ad- 
ditional minimum  of  $5  billion  Into  the 
farm  economy.  And  the  mechanism  to 
administer  the  progrtun  is  already  in 
place.  This  is  not  legislation  that  is  a 
radical  departure  from  our  current  agri- 
cultural policy.  Therefore,  In  my  Judg- 
ment, it  Is  a  measure  which  would  be 
easy  to  implement  and  there  would  be  no 
risk  of  disequilibrium  of  dislocation. 
Mr.  Prealdent,  the  agricultural  capa- 


city of  this  Nation  is  its  greatest  asset 
and  our  farmers  must  do  w«U  if  we 
are  to  remain  an  economically  strong 
nation.  Their  interests  and  ability  to 
produce  food  and  fiber  must  be  pro- 
tected—at all  costs — if  this  Nation  is  to 
continue  to  enjoy  the  standard  of  living 
we  have  come  to  expect. 

I  urge  my  colleagues  to  favorably  con- 
sider the  emergency  legislation  I  am  in- 
troducing. I  also  urge  them  to  join  me 
In  working  for  a  long-term  answer  to 
the  low  profitability  and  price  instability 
faced  by  the  farmers  of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  2476  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2476 
Be  it  enou:ted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  I 
of  the  Agricultural  Act  of  1949  Is  amended 
by  adding  at  the  end  thereof  a  new  section 
112  as  follows: 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  (1)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  $3.60  per  bushel. 

■■(2)  The  Secretary  shall  require,  In  the 
case  of  the  1978  crop  of  wheat,  a  set-aside  of 
cropland  equal  to  20  percent  of  the  acreage 
of  wheat  planted  for  harvest. 

"(b)  (1)  The  established  price  for  the  1978 
crop  of  corn  shall  be  $2.60  per  bushel. 

"(2)  The  Secretary  shall  require.  In  the 
case  of  the  1978  crops  of  corn,  grain  sor- 
ghums, and  barley,  a  set-aside  of  cropland 
equal  to  20  percent  of  the  acreage  of  such 
commodities   planted   for   harvest.". 
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By  Mr.  LONG: 
S.  2478.  A  bin  to  amend  the  RaU 
Passenger  Service  Act  to  extend  the  au- 
thorizations of  appropriations  for  an 
additional  fiscal  year,  to  provide  for 
public  consideration  and  implementa- 
tion of  a  rail  passenger  service  study,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

NATIONAL     RAIL     PASSENCEX     CORPORATION     AU- 
THORIZATION   ACT   or    1078 

Mr.  LONG.  Mr.  President,  I  am  Intro- 
ducing today  the  National  Railroad 
Passenger  Authorization  Act  of  1978  for 
appropriate  reference.  This  bill  would 
accomplish  three  things:  First,  it  pro- 
vides a  method  to  comprehensively  look 
at  Amtrak's  route  system.  As  many  of  my 
colleagues  are  already  aware,  the  size  of 
Amtrak's  annual  operating  deficit  has 
grown  over  the  last  several  years  and  is 
now  approximateely  $500  million  a  year. 
There  Is  a  significant  body  of  thought 
that  we  are  simply  not  getting  as  much 
as  we  should  for  this  amount  of  money. 
It  appears  that  one  of  the  important  rea- 
sons for  this  is  that  Amtrak's  route  sys- 
tem is  not  properly  tailored  to  the  areas 
where  maximum  demand  for  rail  pas- 
senger service  exists.  In  some  areas,  we 
are  today  rimning  trains  that  simply  are 
not  sufficiently  used  to  Justify  the  fund- 
ing. In  other  areas,  we  are  not  operating 
enough  trains  to  make  the  service  attrac- 
tive and  hence  ridership  is  low.  In  some 
corridor  areas,  the  addition  of  train  fre- 
quency would  lead  to  quantum  leaps  In 


ridership.  This  phenomenon  has  already 
been  demonstrated,  for  example,  in  the 
Los  Angeles  to  San  Diego  corridor.  In 
other  areas,  trains  currently  are  operat- 
ing with  very  light  ridership  and  hence 
high  per  passenger  mile  deficits.  The  en- 
tire route  system  needs  to  be  redesigned 
to  maximize  the  public  benefits — which 
for  the  most  part  flow  from  ridership — 
for  the  public  resources  expended  on  the 
system. 

The  Appropriations  Committee,  in  re- 
port language,  has  asked  the  Department 
of  Transportation  to  come  up  with  a  new 
route  system  for  Amtrak.  This  report, 
which  will  be  preliminary  in  nature, 
could  serve  as  the  basis  for  the  kind  of 
change  in  the  route  system  that  is  neces- 
sary. This  bill  would  take  that  report  and 
incorporate  it  Into  a  process  to  bring 
about  change  after  public  hearings  and 
after  the  Congress  has  had  time  to  review 
the  proposed  changes  and  turn  them 
down  if  necessary. 

The  bill  also  provides  for  authorization 
of  appropriations  for  both  operating  and 
capital  expenses  and  several  technical 
amendments  to  the  Rail  Passenger  Serv- 
ice Act  and  title  vn  of  the  Railroad  Re- 
vltalization  and  Regulatory  Reform  Act. 

Section  2  of  the  bill  provides  for  au- 
thorization of  appropriations  for  the 
coming  fiscal  year,  as  required  by  the 
Budget  Act.  Only  1  year  of  authorization 
has  been  provided  for  because  of  the 
fact  that  we  do  not  know  yet  what  the 
financial  requirements  of  the  new  route 
system  will  be.  Obviously,  since  it  will 
take  almost  a  year  to  put  the  new  route 
structure  in  place,  we  will  need  sufficient 
authorizations  to  operate  the  existing 
system  until  such  time  as  we  can  make 
the  change  to  a  new  system.  The  funding 
level  contained  in  this  bill,  therefore,  is 
based  on  an  assumption  that  that  level 
of  service  would  continue  during  the  im- 
plementation period  for  the  new  route 
structure.  Funding  levels  submitted  by 
the  Department  of  Transportation  are 
considerably  less  than  called  for  in  this 
bill.  During  the  course  of  the  authoriza- 
tion hearings  the  committee  will  want  to 
satisfy  itself  that,  based  upon  the  De- 
partment's view,  or  Amtrak's  view,  or 
other  views  submitted  during  the  course 
of  the  hearing,  that  the  final  fiscal  year 
1979  authorization  levels  are  consistent 
with  the  kinds  and  quality  of  service  that 
the  public  has  a  right  to  expect  from  the 
provision  of  Government  subsidies. 

Paragraph  ( 1 )  contains  the  authoriza- 
tion for  national  operations,  paragraph 
(2)  contains  the  authorization  for  capi- 
tal improvements,  including  improve- 
ments to  the  "spur"  lines  of  the  North- 
east Corridor  that  are  owned  by  Amtrak, 
paragraph  (3)  contains  the  authorization 
for  corridor  operations,  paragraph  (4) 
continues  the  program  begun  under  the 
last  administration  of  repaying  outstand- 
ing loans  which  were  originally  guaran- 
teed under  section  602  of  the  Rail  Pas- 
senger Service  Act. 

Section  3  of  the  bill  provides  for  a 
procedure  for  Amtrak  to  optimize  its 
route  structure  to  more  efficiently  use 
Federal  funds  for  rail  passenger  service. 
TTie  bill  Is  relatively  self-explanatory, 
and  I  would  only  like  to  point  out  that 


the  procedure  is  designed  to  be  as  fair 
as  possible  and  to  Incorporate  public 
comment  and  congressional  review  of  the 
new  proposed  route  structure. 

Section  4  of  the  bill  contains  two  tech- 
nical amendments  to  title  vn  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  which  make  clear  that  the 
mandatory  goals  for  traveltlmes  in  the 
Northeast  Corridor  are  not  to  be  read 
as  precluding  faster  times  if  that  is  pos- 
sible and  also  to  assure  that  adequate 
planning  for  equipment  acquisition  is 
carried  out  from  a  marketing  point  of 
view  in  the  corridor.  It  is  very  important 
to  assure  that  marketing  decisions  which 
maximize  ridership  in  the  various  types 
of  potential  travel  markets  in  the  corri- 
dor are  refiected  in  equipment  which  is 
also  designed  to  be  compatible  on  a  sys- 
tems basis  with  the  new  track  structure 
in  order  to  minimize  maintenance  costs. 

Section  5  is  a  rewrite  of  section  402(a) 
of  the  Rail  Passenger  Service  Act  which 
is  intended  to  clarify  for  the  Interstate 
Commerce  Commission  that  the  proper 
level  of  compensation  for  railroads  oper- 
ating Amtrak  trains  is  to  be  based  upon 
avoidable  costs.  This  amendment  is  in- 
tended to  reverse  the  Commission's  deci- 
sion in  a  case  involving  the  Texas  and 
Pacific  RaUway  (F.D.  27819,  348  ICC  645) 
which  Improperly  made  a  distinction  be- 
tween services  rendered  by  contracting 
railroads  and  the  use  of  the  facilities  of 
those  carriers. 

Section  6  is  intended  to  allow  the 
transportation  of  pets  on  Amtrak  trains, 
particularly  in  private  roomettes  or  bed- 
rooms with  passengers  who  are  willing 
to  pay  whatever  additional  cleaning  costs 
Amtrak  imposes  because  of  this  kind  of 
transportation. 

Section  7  is  intended  to  reduce  Federal 
spending  by  combining  mail  routes  with 
Rail  Passenger  Service  routes.  At  present, 
many  Amtrak  routes  are  duplicated  by 
mail  hauled  by  truck,  which  results  in 
the  Federal  Goverimient  paying  for  two 
kinds  of  transportation  where  in  many 
cases  the  mail  could  be  more  efficiently 
carried  by  train  at  a  lower  overall  cost  to 
the  Government. 

Section  8  would  rewrite  a  portion  of 
the  Rail  Passenger  Service  Act  in  order 
to  eliminate  a  confusion  that  has  arisen 
over  Amtrak's  role.  The  original  act  cre- 
ating Amtrak  defined  It  as  a  "for  profit" 
company  when  in  fact  it  has  no  chance 
of  ever  becoming  profitable.  The  Trans- 
portation Research  Board,  among  others, 
has  identified  this  as  a  lack  of  clarity  re- 
garding Amtrak's  mission,  and  the  re- 
definition is  intended  to  better  harmo- 
nize this  part  of  the  statute  with  the 
realities  of  Amtrak's  role. 

Section  9  would  accomplish  two 
things :  First,  It  provides  a  mechanism  for 
Amtrak  to  assume  operations  of  any 
other  private  carriers  If  those  carriers 
can  reach  an  agreement  with  Amtrak  to 
join  the  system.  For  example.  Southern 
Railway  has  been  in  negotiation  with 
Amtrak  over  the  possibility  that  the 
Southern  Crescent  will  become  part  of 
the  Amtrak  system.  This  section  would 
also,  in  subsection  (b),  clarify  that  those 
limited  places  where  Amtrak  owns  its 
own  right-of-way  as  it  does  in  the  North- 


east corridor,  it  has  no  responsibility  to 
maintain  public  roads  that  may  cross  its 
right-of-way.  This  of  course  is  the  legal 
state  of  affairs  in  any  case  because  the 
Regional  Rail  Reorganization  Act  trans- 
ferred these  properties  free  of  these  re- 
sponsibilities, but  it  has  been  suggested 
that  this  further  clarification  would  be 
useful  In  order  to  make  clear  that  Am- 
trak has  it  hands  fuU  enough  trying  to 
operate  trains  without  fixing  public  high- 
ways as  well,  which  is  something  that  will 
be  addressed  in  the  new  highway  bill. 

Mr.  President,  I  am  hopeful  that  the 
Commerce  Committee  will  be  able  to 
hold  hearings  in  the  near  future  on  Am- 
trak and  will  be  able  to  report  a  bill  that 
will  address  the  need  to  create  a  route 
system  which  can  better  maximize  the 
public  benefits  fiowing  from  the  Nation's 
investment  In  rail  passenger  service.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2478 
Be  it  eTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "National  Rail  Passenger 
Corporation  Authorization  Act  of  1978". 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended  as  follows: 

( 1 )  Clause  ( 1 )  of  such  section  is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977,";  and  (B)  inserting  ",  and  not  to  ex- 
ceed $550,000,000  for  the  fiscal  year  ending 
September     30,     1979",     immediately     after 

•1978". 

(2)  Clause  (2)  of  such  section  is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977.";  and  (B)  striking  out  "1978;"  and  in- 
serting in  lieu  thereof  "1978,  and  not  to  ex- 
ceed $200,000,000  for  the  fiscal  year  ending 
September  30,  1979,  which  shall  include 
amounts  authorized  for  expenditure  for  com- 
patible equipment  under  section  703(5)  of 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976;". 

(3)  Clause  (3)  of  such  section  Is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977.";  and  (B)  inserting  ",  and  not  to  ex- 
ceed $83,000,000  for  the  fiscal  year  ending 
September  30.  1979"  immediately  after 
"1978". 

(4)  Clause  (4)  of  such  section  is  amended 
by  inserting  ".  and  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1979" 
immediately  after  "1978". 

ROUTE     REEXAMINATION 

Sec.  3.  Title  IV  of  the  Rail  Passenger  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 
"Sec.  406.  Route  Reexamination 

"(a)  The  Secretary,  In  cooperation  with  the 
Corporation,  shall  immediately  develop  a  pre- 
liminary recommendation  for  a  route  system 
for  the  Corporation  which  will  provide  an  c^- 
timal  Intercity  railroad  passenger  system, 
based  upon  current  and  future  market  and 
population  requirements,  including,  where 
appropriate,  portions  of  the  Corporation's 
basic  system.  In  developing  his  recommenda- 
tions tjtie  Secretary  shall  consider — 

"(1)  the  adequacy  of  other  transportation 
modes  serving  the  same  points  to  be  served 
by  the  recommended  route  system; 

"(2)  any  unique  characteristics  and  advan- 
tages of  rail  service  as  compared  to  other 
modes  of  transportation; 

"(3)  the  role  that  passenger  rail  service  can 
play  in  helping  meet  the  Nation's  transporta- 
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By  Mr.  HUDDLESTON: 
S.  2476.  A  bill  to  provide  emergency 
assistance  to  farmers  by  Increasing  the 
target  prices  for  the  1978  crops  of  wheat 
and  feed  grains  and  requiring  a  20  per- 
cent set-aside  of  such  commodities;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

Mr.  HUDDLESTON.  Mr.  President, 
during  committee  consideration  of  the 
1977  farm  bill  by  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry,  of 
which  I  am  a  member,  I  was  plagued  by 
the  question  of  how  high  should  the  loan 
levels  and  target  prices  of  the  basic 
commodities  be  set.  Some  persons  whom 
I  spoke  with,  and  I  spoke  with  many, 
many  people  from  all  sectors  of  our  ag- 
ricultural economy,  suggested  that  the 
loan  levels  and  target  prices  should  be 
set  low.  Others  suggested  high  target 
prices  and  low  loan  levels  while  still 
others  called  for  high  loan  levels  and 
abandoning  the  target  price  concept. 

During  the  past  18  months  I  have  met 
with  hundreds  of  farmers.  And  they  were 
all  concerned  about  two  things — profit- 
ability and  stability.  The  recent  con- 
cerns that  farmers  have  been  communi- 
cating to  Congress  are  still  profitability 
and  stability. 

The  economic  rationale  for  both  tar- 
get prices  and  loan  levels  is  to  lend  sta- 
bility to  the  markets  of  the  respective 
commodities.  To  do  this,  target  prices 
must  approximate  total  cost  of  produc- 
tion, and  loan  levels  should  approximate 
variable  costs.  Without  the  stabilizing 
Influence  of  realistic  target  prices  and 
loan  levels,  wide  swings  in  production 
and  prices  can  be  expected.  The  result- 
ing instability  in  crop  prices  means  not 
only  wide  swings  in  the  availability  of 
crops,  but  throws  additional  uncer- 
tainty Into  livestock  production.  And 
this  sector  has  already  been  in  deep 
trouble  for  several  years. 

Mr.  President,  there  is  no  question 
that  the  whipsaw  changes  in  prices  and 
persistent  upward  trend  of  costs  en- 
danger not  only  agriculture,  but  the  en- 
tire economy.  Low  profitability  in  farm- 
ing causes  particular  hardships  for  rural 
America  where  agriculture  is  the  dom- 
inant economic  activity.  Even  though 
relatively  few  people  are  directly  em- 
ployed in  agricultural  production,  thou- 
sands of  other  people  are  engaged  In 
providing  goods  and  services  to  farmers. 
When  farming  suffers  economic  set- 
backs the  problem  is  quickly  transmitted 
to  all  other  sectors  of  the  economy.  Not 
only  will  the  supply  of  food  and  fiber  de- 
cline or  be  irregular,  but  demand  for  ma- 
chinery, clothes,  housing,  and  automo- 
biles will  drop.  In  fact,  demand  for  all 
goods  and  services  will  decline.  This 
means  fewer  Jobs  in  every  production 
center  of  the  country. 

Agriculture  is  the  central  sector  of  our 
economy.  It  cannot  be  permitted  to  lag  if 
economic  stability  or  growth  are  to  be 
achieved. 

The  goods  that  American  agriculture 
supplies  provide  Jobs  for  thousands  in 
transportation,  processing,  wholesaling, 
and  retailing.  This  economic  activity  ac- 
counts for  over  1 100  billion  a  year.  All  of 
these  wage  earners  in  turn  purchase  food 
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and  consumer  goods,  further  stimulating 
economic  activity. 

American  agriculture  has  been  the  lone 
prop  of  the  dollar  in  the  world  market. 
It  is  a  prop  that  must  not  be  knocked 
out.  I  have  repeatedly  suggested  that 
with  the  proper  trade  policy,  U.S.  agri- 
cultural exports  could,  in  essence,  offset 
the  trade  deficit  that  will  be  created  by 
the  rise  in  fuel  imports. 

Mr.  President,  it  simply  boils  down  to 
the  fact  that  agriculture  is  the  base  of 
our  economy  and  food  is  a  basic  need. 
We  cannot  afford  low  or  no  profitability, 
losses  in  production,  or  economic  insta- 
bility in  this  sector. 

During  the  past  month  I  have  been 
meeting  with  farmers  who  feel  they  have 
solutions  to  the  dilemma  facing  them. 
And  I  have  received  all  sorts  of  different 
proposals  ranging  from  no  agriculture 
program  to  100  percent  of  parity. 

Mr.  President,  I  know  farmers  have  a 
problem,  a  serious  problem.  I  do  not 
think  that  either  the  Congress  or  the 
USDA  have  an  adequate  solution  to  the 
problem.  But  I  am  willing  to  work  with 
and  for  the  agriculture  sector  to  find  a 
long-range  permanent  solution  to  low 
profitability  and  price  instability. 

At  the  outset  it  seems  so  easy  to  Just 
enact  a  law  to  raise  prices.  But  every  ac- 
tion taken  produces  another  action  or 
reaction  somewhere  else  in  both  the  agri- 
culture sector  and  the  economy. 

In  my  Judgment,  it  is  going  to  take 
time  and  lots  of  diligent  work  to  ex- 
amine the  American  agricultural  policy 
alternatives.  We  are  going  to  have  to 
look  at  prices,  production  controls,  mar- 
keting methods,  exports,  Imports,  and 
a  whole  host  of  other  areas.  These  areas 
and  policy  alternatives  must  be  examined 
in  depth. 

We  need  to  employ  the  resources  of  the 
Government,  the  private  sector,  and  the 
Congress  in  finding  the  best  solution.  We 
need  to  hear  from  farmers,  from  farm 
organizations,  and  from  the  consumer 
interests. 

Today  I  am  introducing  1-year 
emergency  legislation  to  Increase  the 
target  prices  of  wheat  and  com  by  50 
cents  per  bushel.  This  increase  in  target 
prices  is  coupled  with  a  mandatory  20- 
percent  set-aside.  Simply  stated,  for  a 
farmer  to  receive  the  deficiency  payment 
or  be  eligible  for  the  nonrecourse  Qov- 
vernment  loan  he  must  set  aside  20  per- 
cent of  the  acreage  planted  for  harvest. 
I  hope  the  set-aside  will  have  the  effect 
of  significantly  reducing  production  and 
producing  a  boost  In  commodity  prices. 
This  bill  is  not  the  long-run  solution. 
It  Is  an  emergency  provision  designed  to 
temporarily  alleviate  the  unfavorable 
situation  faced  by  farmers  during  the 
1978  crop  year.  What  this  legislation 
will  do  is  to  pump  approximately  an  ad- 
ditional minimum  of  $5  billion  Into  the 
farm  economy.  And  the  mechanism  to 
administer  the  progrtun  is  already  in 
place.  This  is  not  legislation  that  is  a 
radical  departure  from  our  current  agri- 
cultural policy.  Therefore,  In  my  Judg- 
ment, it  Is  a  measure  which  would  be 
easy  to  implement  and  there  would  be  no 
risk  of  disequilibrium  of  dislocation. 
Mr.  Prealdent,  the  agricultural  capa- 


city of  this  Nation  is  its  greatest  asset 
and  our  farmers  must  do  w«U  if  we 
are  to  remain  an  economically  strong 
nation.  Their  interests  and  ability  to 
produce  food  and  fiber  must  be  pro- 
tected—at all  costs — if  this  Nation  is  to 
continue  to  enjoy  the  standard  of  living 
we  have  come  to  expect. 

I  urge  my  colleagues  to  favorably  con- 
sider the  emergency  legislation  I  am  in- 
troducing. I  also  urge  them  to  join  me 
In  working  for  a  long-term  answer  to 
the  low  profitability  and  price  instability 
faced  by  the  farmers  of  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  2476  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2476 
Be  it  enou:ted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  I 
of  the  Agricultural  Act  of  1949  Is  amended 
by  adding  at  the  end  thereof  a  new  section 
112  as  follows: 

"Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  Act — 

"(a)  (1)  The  established  price  for  the  1978 
crop  of  wheat  shall  be  $3.60  per  bushel. 

■■(2)  The  Secretary  shall  require,  In  the 
case  of  the  1978  crop  of  wheat,  a  set-aside  of 
cropland  equal  to  20  percent  of  the  acreage 
of  wheat  planted  for  harvest. 

"(b)  (1)  The  established  price  for  the  1978 
crop  of  corn  shall  be  $2.60  per  bushel. 

"(2)  The  Secretary  shall  require.  In  the 
case  of  the  1978  crops  of  corn,  grain  sor- 
ghums, and  barley,  a  set-aside  of  cropland 
equal  to  20  percent  of  the  acreage  of  such 
commodities   planted   for   harvest.". 
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By  Mr.  LONG: 
S.  2478.  A  bin  to  amend  the  RaU 
Passenger  Service  Act  to  extend  the  au- 
thorizations of  appropriations  for  an 
additional  fiscal  year,  to  provide  for 
public  consideration  and  implementa- 
tion of  a  rail  passenger  service  study,  and 
for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

NATIONAL     RAIL     PASSENCEX     CORPORATION     AU- 
THORIZATION   ACT   or    1078 

Mr.  LONG.  Mr.  President,  I  am  Intro- 
ducing today  the  National  Railroad 
Passenger  Authorization  Act  of  1978  for 
appropriate  reference.  This  bill  would 
accomplish  three  things:  First,  it  pro- 
vides a  method  to  comprehensively  look 
at  Amtrak's  route  system.  As  many  of  my 
colleagues  are  already  aware,  the  size  of 
Amtrak's  annual  operating  deficit  has 
grown  over  the  last  several  years  and  is 
now  approximateely  $500  million  a  year. 
There  Is  a  significant  body  of  thought 
that  we  are  simply  not  getting  as  much 
as  we  should  for  this  amount  of  money. 
It  appears  that  one  of  the  important  rea- 
sons for  this  is  that  Amtrak's  route  sys- 
tem is  not  properly  tailored  to  the  areas 
where  maximum  demand  for  rail  pas- 
senger service  exists.  In  some  areas,  we 
are  today  rimning  trains  that  simply  are 
not  sufficiently  used  to  Justify  the  fund- 
ing. In  other  areas,  we  are  not  operating 
enough  trains  to  make  the  service  attrac- 
tive and  hence  ridership  is  low.  In  some 
corridor  areas,  the  addition  of  train  fre- 
quency would  lead  to  quantum  leaps  In 


ridership.  This  phenomenon  has  already 
been  demonstrated,  for  example,  in  the 
Los  Angeles  to  San  Diego  corridor.  In 
other  areas,  trains  currently  are  operat- 
ing with  very  light  ridership  and  hence 
high  per  passenger  mile  deficits.  The  en- 
tire route  system  needs  to  be  redesigned 
to  maximize  the  public  benefits — which 
for  the  most  part  flow  from  ridership — 
for  the  public  resources  expended  on  the 
system. 

The  Appropriations  Committee,  in  re- 
port language,  has  asked  the  Department 
of  Transportation  to  come  up  with  a  new 
route  system  for  Amtrak.  This  report, 
which  will  be  preliminary  in  nature, 
could  serve  as  the  basis  for  the  kind  of 
change  in  the  route  system  that  is  neces- 
sary. This  bill  would  take  that  report  and 
incorporate  it  Into  a  process  to  bring 
about  change  after  public  hearings  and 
after  the  Congress  has  had  time  to  review 
the  proposed  changes  and  turn  them 
down  if  necessary. 

The  bill  also  provides  for  authorization 
of  appropriations  for  both  operating  and 
capital  expenses  and  several  technical 
amendments  to  the  Rail  Passenger  Serv- 
ice Act  and  title  vn  of  the  Railroad  Re- 
vltalization  and  Regulatory  Reform  Act. 

Section  2  of  the  bill  provides  for  au- 
thorization of  appropriations  for  the 
coming  fiscal  year,  as  required  by  the 
Budget  Act.  Only  1  year  of  authorization 
has  been  provided  for  because  of  the 
fact  that  we  do  not  know  yet  what  the 
financial  requirements  of  the  new  route 
system  will  be.  Obviously,  since  it  will 
take  almost  a  year  to  put  the  new  route 
structure  in  place,  we  will  need  sufficient 
authorizations  to  operate  the  existing 
system  until  such  time  as  we  can  make 
the  change  to  a  new  system.  The  funding 
level  contained  in  this  bill,  therefore,  is 
based  on  an  assumption  that  that  level 
of  service  would  continue  during  the  im- 
plementation period  for  the  new  route 
structure.  Funding  levels  submitted  by 
the  Department  of  Transportation  are 
considerably  less  than  called  for  in  this 
bill.  During  the  course  of  the  authoriza- 
tion hearings  the  committee  will  want  to 
satisfy  itself  that,  based  upon  the  De- 
partment's view,  or  Amtrak's  view,  or 
other  views  submitted  during  the  course 
of  the  hearing,  that  the  final  fiscal  year 
1979  authorization  levels  are  consistent 
with  the  kinds  and  quality  of  service  that 
the  public  has  a  right  to  expect  from  the 
provision  of  Government  subsidies. 

Paragraph  ( 1 )  contains  the  authoriza- 
tion for  national  operations,  paragraph 
(2)  contains  the  authorization  for  capi- 
tal improvements,  including  improve- 
ments to  the  "spur"  lines  of  the  North- 
east Corridor  that  are  owned  by  Amtrak, 
paragraph  (3)  contains  the  authorization 
for  corridor  operations,  paragraph  (4) 
continues  the  program  begun  under  the 
last  administration  of  repaying  outstand- 
ing loans  which  were  originally  guaran- 
teed under  section  602  of  the  Rail  Pas- 
senger Service  Act. 

Section  3  of  the  bill  provides  for  a 
procedure  for  Amtrak  to  optimize  its 
route  structure  to  more  efficiently  use 
Federal  funds  for  rail  passenger  service. 
TTie  bill  Is  relatively  self-explanatory, 
and  I  would  only  like  to  point  out  that 


the  procedure  is  designed  to  be  as  fair 
as  possible  and  to  Incorporate  public 
comment  and  congressional  review  of  the 
new  proposed  route  structure. 

Section  4  of  the  bill  contains  two  tech- 
nical amendments  to  title  vn  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  which  make  clear  that  the 
mandatory  goals  for  traveltlmes  in  the 
Northeast  Corridor  are  not  to  be  read 
as  precluding  faster  times  if  that  is  pos- 
sible and  also  to  assure  that  adequate 
planning  for  equipment  acquisition  is 
carried  out  from  a  marketing  point  of 
view  in  the  corridor.  It  is  very  important 
to  assure  that  marketing  decisions  which 
maximize  ridership  in  the  various  types 
of  potential  travel  markets  in  the  corri- 
dor are  refiected  in  equipment  which  is 
also  designed  to  be  compatible  on  a  sys- 
tems basis  with  the  new  track  structure 
in  order  to  minimize  maintenance  costs. 

Section  5  is  a  rewrite  of  section  402(a) 
of  the  Rail  Passenger  Service  Act  which 
is  intended  to  clarify  for  the  Interstate 
Commerce  Commission  that  the  proper 
level  of  compensation  for  railroads  oper- 
ating Amtrak  trains  is  to  be  based  upon 
avoidable  costs.  This  amendment  is  in- 
tended to  reverse  the  Commission's  deci- 
sion in  a  case  involving  the  Texas  and 
Pacific  RaUway  (F.D.  27819,  348  ICC  645) 
which  Improperly  made  a  distinction  be- 
tween services  rendered  by  contracting 
railroads  and  the  use  of  the  facilities  of 
those  carriers. 

Section  6  is  intended  to  allow  the 
transportation  of  pets  on  Amtrak  trains, 
particularly  in  private  roomettes  or  bed- 
rooms with  passengers  who  are  willing 
to  pay  whatever  additional  cleaning  costs 
Amtrak  imposes  because  of  this  kind  of 
transportation. 

Section  7  is  intended  to  reduce  Federal 
spending  by  combining  mail  routes  with 
Rail  Passenger  Service  routes.  At  present, 
many  Amtrak  routes  are  duplicated  by 
mail  hauled  by  truck,  which  results  in 
the  Federal  Goverimient  paying  for  two 
kinds  of  transportation  where  in  many 
cases  the  mail  could  be  more  efficiently 
carried  by  train  at  a  lower  overall  cost  to 
the  Government. 

Section  8  would  rewrite  a  portion  of 
the  Rail  Passenger  Service  Act  in  order 
to  eliminate  a  confusion  that  has  arisen 
over  Amtrak's  role.  The  original  act  cre- 
ating Amtrak  defined  It  as  a  "for  profit" 
company  when  in  fact  it  has  no  chance 
of  ever  becoming  profitable.  The  Trans- 
portation Research  Board,  among  others, 
has  identified  this  as  a  lack  of  clarity  re- 
garding Amtrak's  mission,  and  the  re- 
definition is  intended  to  better  harmo- 
nize this  part  of  the  statute  with  the 
realities  of  Amtrak's  role. 

Section  9  would  accomplish  two 
things :  First,  It  provides  a  mechanism  for 
Amtrak  to  assume  operations  of  any 
other  private  carriers  If  those  carriers 
can  reach  an  agreement  with  Amtrak  to 
join  the  system.  For  example.  Southern 
Railway  has  been  in  negotiation  with 
Amtrak  over  the  possibility  that  the 
Southern  Crescent  will  become  part  of 
the  Amtrak  system.  This  section  would 
also,  in  subsection  (b),  clarify  that  those 
limited  places  where  Amtrak  owns  its 
own  right-of-way  as  it  does  in  the  North- 


east corridor,  it  has  no  responsibility  to 
maintain  public  roads  that  may  cross  its 
right-of-way.  This  of  course  is  the  legal 
state  of  affairs  in  any  case  because  the 
Regional  Rail  Reorganization  Act  trans- 
ferred these  properties  free  of  these  re- 
sponsibilities, but  it  has  been  suggested 
that  this  further  clarification  would  be 
useful  In  order  to  make  clear  that  Am- 
trak has  it  hands  fuU  enough  trying  to 
operate  trains  without  fixing  public  high- 
ways as  well,  which  is  something  that  will 
be  addressed  in  the  new  highway  bill. 

Mr.  President,  I  am  hopeful  that  the 
Commerce  Committee  will  be  able  to 
hold  hearings  in  the  near  future  on  Am- 
trak and  will  be  able  to  report  a  bill  that 
will  address  the  need  to  create  a  route 
system  which  can  better  maximize  the 
public  benefits  fiowing  from  the  Nation's 
investment  In  rail  passenger  service.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2478 
Be  it  eTiacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "National  Rail  Passenger 
Corporation  Authorization  Act  of  1978". 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec.  2.  (a)  Section  601(a)(1)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  601(a)(1)) 
is  amended  as  follows: 

( 1 )  Clause  ( 1 )  of  such  section  is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977,";  and  (B)  inserting  ",  and  not  to  ex- 
ceed $550,000,000  for  the  fiscal  year  ending 
September     30,     1979",     immediately     after 

•1978". 

(2)  Clause  (2)  of  such  section  is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977.";  and  (B)  striking  out  "1978;"  and  in- 
serting in  lieu  thereof  "1978,  and  not  to  ex- 
ceed $200,000,000  for  the  fiscal  year  ending 
September  30,  1979,  which  shall  include 
amounts  authorized  for  expenditure  for  com- 
patible equipment  under  section  703(5)  of 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976;". 

(3)  Clause  (3)  of  such  section  Is  amended 
by  (A)  striking  out  "and"  immediately  after 
"1977.";  and  (B)  inserting  ",  and  not  to  ex- 
ceed $83,000,000  for  the  fiscal  year  ending 
September  30.  1979"  immediately  after 
"1978". 

(4)  Clause  (4)  of  such  section  is  amended 
by  inserting  ".  and  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1979" 
immediately  after  "1978". 

ROUTE     REEXAMINATION 

Sec.  3.  Title  IV  of  the  Rail  Passenger  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 
"Sec.  406.  Route  Reexamination 

"(a)  The  Secretary,  In  cooperation  with  the 
Corporation,  shall  immediately  develop  a  pre- 
liminary recommendation  for  a  route  system 
for  the  Corporation  which  will  provide  an  c^- 
timal  Intercity  railroad  passenger  system, 
based  upon  current  and  future  market  and 
population  requirements,  including,  where 
appropriate,  portions  of  the  Corporation's 
basic  system.  In  developing  his  recommenda- 
tions tjtie  Secretary  shall  consider — 

"(1)  the  adequacy  of  other  transportation 
modes  serving  the  same  points  to  be  served 
by  the  recommended  route  system; 

"(2)  any  unique  characteristics  and  advan- 
tages of  rail  service  as  compared  to  other 
modes  of  transportation; 

"(3)  the  role  that  passenger  rail  service  can 
play  in  helping  meet  the  Nation's  transporta- 
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tion  needs  while  furthering  the  national  en- 
ergy conservation  efforts; 

"(4)  the  relationship  of  benefits  of  given 
Intercity  rail  passenger  services  to  the  costs 
of  providing  such  services,  computing  the 
costs  In  loss  or  profit  per  passenger  mile 
rather  than  total  loss  or  profit  per  route; 

"(5)  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  trans- 
portation; and 

"(6)  frequency  and  fare  structure  alterna- 
tives and  the  Impact  of  such  alternatives  on 
ridershlp,  revenues,  and  expenses  of  rail 
passenger  service. 

"(b)  The  Secretary  shall  develop  and  pub- 
lish the  preliminary  recommendations  speci- 
fied in  subsection  (a)  on  or  before  May  1, 
1978.  and,  at  the  same  time,  submit  them  to 
the  Bail  Service  Planning  Office  (hereinafter 
in  this  section  referred  to  as  the  'Office') .  The 
Secretary  shall  at  that  time  also  provide 
copies  of  the  preliminary  recommendations 
to  the  Corporation;  the  Office  of  Rail  Public 
Counsel;  the  Commission;  Secretary  of  En- 
ergy; the  Governors.  Departments  of  Trans- 
portation and  Public  Utilities  Commissions 
of  each  State  In  which  passenger  rail  service 
Is  proposed  to  be  modified;  railroads  affected 
by  the  recommendations;  labor  organizations 
duly  authorized  under  the  Railway  Labor  Act 
to  represent  railroad  employees;  and  the 
United  States  Postal  Service.  In  addition, 
copies  of  the  preliminary  report  shall  be  made 
available  by  the  Secretary  to  Interested  per- 
sons at  a  reasonable  cost.  Such  recommenda- 
tions shall  Include — 

"(1)  a  recommended  route  structure  for 
the  Corporation  by  end  points  and  principal 
Intermediate  points  to  be  served; 

"(2)  quality  and  type  of  intercity  rail  pas- 
senger service  recommended  for  each  route 
including  frequency,  speed,  and  classes  of 
services  offered; 

"(3)  ranges  of  projected  operating  expenses, 
ridershlp.  and  revenues,  by  route.  Including 
a  measure  calculated  by  loss  or  profit  per  pas- 
senger mile,  and  separated  for  non-State- 
supported  routes  and  State-supported  routes; 

"(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended route  structure; 

"(5)  a  recommended  plan  for  coordinating 
Intercity  rail  passenger  service  at  points  on 
the  system  with  other  modes  of  transporta- 
tion serving  those  points;  and 

"(6)  based  upon  the  route  level  projec- 
tions, an  estimate  of  operating  and  capital 
appropriations  required  to  operate  the  sys- 
tem for  fiscal  years  1980  through  1984. 

"(c)  During  the  period  beginning  on 
May  1,  1978.  and  ending  on  August  31.  1978. 
the  Office  shall  conduct  public  hearings  on 
the  recommendations  of  the  Secretary  de- 
veloped pursuant  to  subsection  (a).  Such 
public  hearings  shall  be  held  In  such  places 
and  at  such  times  as  the  Office  determines 
will  afford  the  affected  States  and  communi- 
ties an  adequate  opportunity  to  participate 
In  such  hearings.  The  Office  of  Rail  Public 
Counsel,  to  the  extent  practicable,  shall  pro- 
vide the  services  of  attorneys  and  such  other 
personnel  as  may  be  required  In  order  to 
protect  the  Interests  of  those  communities 
and  users  of  rail  pa.ssenger  service  which 
the  Director  of  the  Office  of  Rail  Public 
Counsel  determines,  for  whatever  reason 
(such  as  size  or  location),  might  not  other- 
wise be  adequately  represented  In  the  course 
of  the  hearings  and  evaluations  which  the 
Office  Is  required  to  conduct.  During  such 
period,  in  addition  to  holding  public  hear- 
ings, the  Office  shall  Invite  comment  on  such 
recommendations  from  the  Corporation,  the 
Commission,  the  Office  of  Rail  Public  Coun- 
sel, the  Governors,  Deoartments  of  Trans- 
portation and  Public  Utilities  of  each  State 
in  which  Intercity  rail  passenger  service  Is 
proposed  to  be  modified,  the  railroads  af- 
fected by  the  recommendations,  labor  orga- 
nizations   authorized    under    the    Railway 


Labor  Act  to  represent  railroad  employees, 
the  Secretary  of  Energy.  Interested  citizen 
groups,  and  the  United  States  Postal  Service. 

"(d)  By  September  30,  1978,  the  Office 
shall  submit  a  summary  and  analysis  of  the 
evidence  received  in  the  course  of  its  pro- 
ceedings conducted  under  subsection  (c) .  to- 
gether with  its  critique  and  evaluation  of  the 
recommendations,  to  the  Secretary.  The  Sec- 
retary shall  thoroughly  consider  the  ma- 
terial submitted  to  him  by  the  Office  with 
respect  to  the  recommendations  and,  based 
on  that  consideration  (and  further  evalua- 
tions of  the  Secretary),  develop  a  final  rec- 
ommended route  system  for  the  Corporation 
as  he  deems  appropriate.  Such  final  recom- 
mendation shall  Include  a  summary  of  the 
significant  recommendations  received,  to- 
gether with  the  reasons  for  adopting  or  not 
adopting  any  such  recommendation. 

"(e)(1)  By  December  31.  1978  the  Secre- 
tary shall  submit  the  final  recommendations, 
along  with  Its  supporting  and  explanatory 
material,  designating  a  new  basic  route  sys- 
tem of  Intercity  rail  passenger  service,  to 
both  Houses  of  Congress,  and  to  the  Com- 
mittees on  Appropriations  and  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives, and  the  Committees  en  Appro- 
priations and  Commerce,  Science,  and  Trans- 
portation of  the  Senate.  The  final  recom- 
mendations shall  be  deemed  approved,  and 
shall  take  effect,  at  the  end  of  the  first  pe- 
riod of  60  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  such  date  of  sub- 
mission, unless  either  the  House  of  Repre- 
sentatives or  the  Senate  adopts  a  resolution 
during  such  period  stating  that  it  does  not 
favor   such    final   recommendations. 

"(2)  If  either  House  or  the  Senate  adopts 
a  resolution  of  disapproval  under  paragraph 
( 1 ) .  the  Secretary  shall,  within  45  days  after 
such  date  of  adoption,  determine  and  resub- 
mit a  revised  final  recommendation  to  these 
committees  of  the  Congress  specified  in  para- 
graph (1). 

"(3)  For  the  purposes  of  this  subsection — 

"(A)  continuity  of  a  session  of  the  Con- 
gress Is  broken  only  by  an  adjournment 
sine  die;  and 

"(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
for  more  than  3  days  to  a  day  certain  are 
excluded  In  computing  the  60-day  period. 

"(f)  Immediately  upon  approval  of  the 
final  recommendations,  the  Corporation  shall 
Implement  the  basic  route  system  designated 
therein  and  shall  complete  such  implemen- 
tation as  soon  thereafter  as  possible,  but 
In  no  event  later  than  12  months  thereafter. 

"(g)(1)  During  the  period  beginning  on 
the  date  of  enactment  of  this  section,  and 
ending  on  the  effective  date  of  the  new  basic 
route  system  designated  by  the  Secretary 
under  this  section,  the  provisions  of  sec- 
tions 403  and  404  of  this  Act  shall  not  apply 
to  the  development  or  Implementation  of 
the  new  basic  route  system.  After  such  effec- 
tive date,  any  additions,  deletions,  or  modi- 
fications to  such  new  basic  route  system 
may  be  made  by  the  Corporation  In  accord- 
ance with  the  applicable  provisions  of  such 
sections  403(c)  and  404  (including  the  route 
and  service  criteria  and  procedures  devel- 
oped under  section  404(c)  (1)). 

"(2)  During  the  period  beginning  on  the 
date  of  enactment  of  this  section,  and  end- 
ing 12  months  after  the  effective  date  of 
the  new  basic  route  system  designated  by  the 
Secretary  under  this  section,  the  provisions 
of  section  801(a)  of  this  Act  (Including  the 
regulations  of  the  Commission  promulgated 
thereunder)  shall  not  apply  to  the  develop- 
ment cr  Implementation  of  the  new  basic 
route  system. 

"(3)  The  basic  route  system  designated 
by  the  Secretary  In  the  recommendations 
developed  under  this  section,  when  effec- 
tive, shall  supersede  the  basic  system  In- 
cluding any  route  previously   in  effect.". 


NORTHEAST    CORRIDOR 


Sec.  4.  Section  703  of  the  Railroad  Revltall- 
zatlcn  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853)  Is  amended  by  (a)  Inserting 
"at  most"  Immediately  before  "a  3-hour-and- 
40-mlnute"  and  "a  2-hour-and-40-mlnute", 
respectively,  in  subsection  (1)  (A)  (t)  of  such 
section;  (b)  inserting  "or  other  responsible 
parties"  immediately  after  "(or  local  or  re- 
gional transportation  authorities)"  in  sub- 
section (1)(B)  of  such  section;  and  (c) 
adding  at  the  end  thereof  the  following: 

"(5)  Compatible  Equipment. — The  Cor- 
poration shall  develop  economical  and  relia- 
ble rolling  stock  and  related  equipment  de- 
signed to  be  compatible  with  the  track,  op- 
erating and  marketing  characteristics  of  the 
Northeast  Corridor  at  and  after  the  comple- 
tion of  the  Northeast  Corridor  Improvement 
project.  Including  the  capability  to  reliably 
meet  the  trip  times  set  forth  in  subparagraph 
(1)  (E)  of  this  section  In  regularly  scheduled 
revenue  service  In  the  Northeast  Corridor. 
The  Secretary  shall  advise  and  assist  the 
Corporation  in  the  development  of  such 
equipment,  and  the  Corporation  shall  obtain 
the  Secretary's  concurrence  before  purchas- 
ing such  equipment  with  Federal  financial 
assistance  that  the  equipment  meets  the 
goals  specified  in  this  paragraph.  The  Cor- 
poration shall  submit  requests  for  authoriza- 
tion of  appropriations  for  the  production  of 
such  equipment  and  shall,  together  with  the 
Secretary,  include  equipment  planning  in 
the  reports  required  by  subparagraph  1(E) 
of  this  section.". 

facility  and  service  agreements 

Sec.  5.  Section  402(a)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  562(a) )  Is  amended 
to  read  as  follows: 
"Sec.  402.  Facility  and  Service  Agreements. 

"(a)  (1)  (A)  The  Corporation  may  contract 
with  railroads  or  public  transportation  agen- 
cies for  use  of  tracks  and  other  facilities  and 
the  provision  of  services  on  such  terms  and 
conditions  as  the  parties  may  agree.  In  the 
event  of  a  failure  to  agree,  the  Interstate 
Commerce  Commission  shall,  within  90  days 
after  application  by  the  Corporation,  if  It 
finds  that  doing  so  Is  necessary  to  carry  out 
the  purposes  of  this  Act.  order  the  provision 
of  services  or  the  use  of  tracks  or  facilities  of 
the  railroad  or  agency  by  the  Corporation, 
on  such  terms  and  for  such  compensation  as 
the  Commission  may  fix  as  Just  and  reason- 
able and  the  rights  of  the  Corporation  to 
such  services  or  to  the  use  of  tracks  or  facili- 
ties of  the  railroad  or  agency  under  such 
order  or  under  an  order  Issued  under  sub- 
section (b)  of  this  section  shall  be  condi- 
tioned upon  payment  by  the  Corporation  of 
the  compensation  fixed  by  the  Commission. 
In  fixing  Just  and  reasonable  compensation 
for  the  use  of  tracks  and  facilities  ordered 
by  the  Commission  under  the  preceding  sen- 
tence, the  Commission  shall  limit  such  com- 
pensation to  the  avoidable  costs  of  permit- 
ting the  Corporation  to  use  the  railroad's  or 
agency's  tracks  and  facilities.  In  fixing  Just 
and  reasonable  compensation  for  the  provi- 
sion of  services  ordered  by  the  Commission 
under  the  second  sentence  of  this  subsection, 
the  Commission  shall  order  compensation 
(if  any)  in  excess  of  avoidable  costs  only  In 
proportion  to  Increases  In  the  quality  of 
service  and  only  where  the  railroad  or  agency 
provides  ontlme  performance  In  excess  of  80 
percent  of  the  time  under  the  fastest  prac- 
ticable operating  schedule  (consistent  with 
Federal  safety  standards  established  pursu- 
ant to  the  Federal  Railroad  Safety  Act  of 
1970).  If  the  amount  of  compensation  fixed 
Is  not  duly  and  promptly  paid,  the  railroad 
or  agency  entitled  thereto  may  bring  an  ac- 
tion against  the  Corporation  to  recover  the 
amount  properly  owed. 

"(B)  For  purposes  of  this  section,  'avoid- 
able costs'  shall  mean  all  rejisonable  and 
necessary  expenses  (including  use  of  tracks 
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and  other  facilities)  which  would  be  incur- 
red by  a  carrier  in  providing  a  service  which 
the  carrier  can  establish  that  it  would  not 
incur  if  such  service  were  not  operated,  and 
all  other  services  were  continued.  Such  costs 
shall  be  restricted  to  costs  solely  related  to 
the  service  and  the  variable  portion  of  com- 
mon costs  which  would  not  be  incurred  but 
for  the  existence  of  the  service.  Such  costs 
shall  exclude  fixed  common  costs,  allocation 
of  any  common  costs  which  do  not  vary  as 
a  consequence  of  providing  the  service,  re- 
turn on  investment,  rent,  and  any  other 
costs  which  the  carrier  cannot  establish  thn": 
it  would  not  have  reasonably  and  necessarily 
incurred  but  for  the  existence  of  the  service. 
"(2)  Notwith.standing  any  other  provision 
of  this  Act.  the  Corporation  may  enter  Into 
agreements  with  any  other  railroads  and 
with  any  State  (or  local  or  regional  trans- 
portation agency)  responsible  for  providing 
comniuter  rail  or  rail  freight  services  over 
trarks.  rights-of-way,  and  otlier  facilities 
acquired  by  the  Corporation  pursuant  to  au- 
thority gianted  by  tho  Regional  Rail  Reor- 
ganization Act  of  1973  and  the  Railroad  Re- 
\italization  and  Regulatory  Reform  Act  of 
1976.  In  the  event  of  a  failure  to  agree,  the 
Commission  shall  order  that  rail  services 
continue  to  be  pi-ovlded.  and  It  shall,  con- 
sistent with  equitable  and  fair  compens.ition 
principles,  decide,  within  180  days  after  the 
date  of  submission  cf  a  dispute  to  the  Coni- 
mi.ssion.  the  proper  amount  of  compensation 
for  the  provision  of  such  services  and  use 
of  tracks,  rights-of-way.  and  other  facilities. 
The  Commi-ssion.  In  making  such  a  deter- 
mination, sh.ill  consider  all  relevant  factors, 
and  shall  not  permit  cro.ss-subsldizatioii 
among  Intercity,  commuter,  and  rail  freight 
services.". 

TaANSPORTINC    CERTAIN    ANIMALS 

Sec.  6.  Section  21  of  the  Animal  Welfare 
Act  (7  U.S.C.  2151)  is  amended  by  adding  at 
the  end  thereof  the  following:  'The  Secre- 
tary shall  exempt  from  the  requirements  of 
this  Act  the  transporting  of  cats  and  dogs  In 
passonugcr  rail  service  when  the  Sscretary 
determines  that  such  exemption  shall  result 
In  an  Increase  in  reliable  humane  transport 
.service  for  cats  and  dogs.". 

TRANSPORTATION    OF    MAIL 

Sec  7.  Section  5203(a)  of  title  39  of  the 
United  States  Coile  (relating  to  transporta- 
tion of  innll  by  surface  carrier)  Is  amended 
by  adding'  nt  the  end  thereof  the  following: 
"In  esi.ablis!iiii((  mail  routes  and  .selecting 
carriers  to  provide  mail  transportation  .serv- 
Ires  thereon,  the  Postal  Service  shall  use 
the  railroad  services  operated  by  the  Na- 
tional Railroad  Passenger  Corporation  so 
ong  as  using  such  railroad  .services  results 
In  no  slgniricant  deterioration  of  mall  .serv- 
ices or  incrca.so  In  costs  to  the  Federal  Gov- 
ernment.". 

POLICY 

Sec.  8.  The  second  sentence  of  section  301 
Of  the  Rail  Fassenger  Service  Act  (45  U.SC 
Ml)  Is  amended  to  read  as  follows  The  Cor- 
poration shall  provide  intcivltv  rail  pa.ssenger 
servce.  employing  innovalin-  opci-atlng  and 
marketing  concepts  so  as  to  fullv  develop 
the  potential  of  modern  rail  service  In  meet- 
nJfrta'r,"  ^""""■■'^  intercity  passenger  trans- 
fhl^  K,'!  f"''^"""e'»">'«.  while  maximizing 
made  •'•     '  '"''  ^''®  P"''"'^  expenditure 

miscellaneous 

sem^'.^c'^l  S«''^^'"»  404(a)  of  the  Rail  Pas- 
senger   Service    Act     (45    U.S.C.    564(a))     Is 

S::*. '.',"'*":«  ""'  "''  '-"^  thereof*  the 
onprn,  ^"  °'''^"  "•"  c""t'»"e  such  train 

sfand  ?":;  '"'  ^•"■•P°'-»t'o»  '"a-V.  notwlth- 
ratlnn  h  ,  P"'^«"^V  °f  the  >o"te  recxaml- 
hP  N  .,  "^  '^^""^'"ctec  under  section  3  of 
hoi-^4,r""A''"''/''*'''*''«"  corporation  Au- 
•Won  ,h.     V  "'  '"«■  •••""I'-'^CL  for  the  pro- 

"ccotdlscDiitlnuanco." 
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(b)  Section  306  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)  The  Corporation  shall  not  be  sub- 
ject to  any  State  or  local  law  with  respect  to 
the  construction,  maintenance,  repair,  or 
rehabilitation  of  structures  carrying  public 
roads. '. 


By  Mr.  DOLE: 

S.  2479.  A  bill  to  amend  section  422(c) 
of  the  Higher  Education  Act  of  1965,  re- 
lating to  the  eligibility  of  new  State 
guarantee  agencies  for  advances  to  re- 
serve funds  under  such  section;  to  the 
Committee  on  Human  Resources. 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  to  the 
Higher  Education  Act  of  1965  and  ask 
unaniniou.s  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  llie  United  States  of 
America  assembled.  That  section  422(c)(5) 
of  the  Higher  Education  Act  of  1965  Is 
amended  by  striking  out  'the  effective  date 
cf  this  sub.-ectioii"  each  place  it  appears  In 
subparagraphs  (A)  and  (B)  and  in.serting  In 
lieu  thereof  'the  date  of  enactment  of  this 
oubrection  ". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  en  Oc- 
tober 1.  1977. 


By  Mr.  DOLE   (for  himself.  Mr. 
Tower.     Mr.     Thurmond,    Mr. 
ZoRiNSKY.  Mr.  Allen.  Mr.  Cur- 
tis, Mr.  H.^YAKAWA.  Mr.  Domen- 
ici.  Mr.  Bentsen,  Mr.  Weicker, 
and  Mr.  Schmitt*  : 
S.  2481.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  oppor- 
tunity to  receive  parity  prices  for  the 
1978  crops:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FLEXIBLE  PARITY  ACT  OF  1J78 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  lake  just  a  few  mo- 
ments to  talk  about  what  I  consider  to  be 
one  of  the  real  crises  in  America  today. 
That  is  agriculture. 

Farmers  are  caught  in  a  vicious  cost- 
price  squeeze.  Today,  the  American 
farmer  is  unable  to  recover  his  cost  of 
production.  His  situation  is  the  worst 
since  the  Great  Depression. 

Farm  debt  hus  increased  63  percent  in 
the  last  5  years  lin  1974  was  $74  billion, 
by  1977  it  had  increa.sed  to  $119  billion*. 
Young  farmers  are  hard  hit. 

In  terms  of  current  dollars,  farm  in- 
come declined  from  $33  billion  in  1973 
to  only  about  $20  billion  in  1977— just 
4  years  later.  The  economic  problems  of 
farmers  are  spreading  to  other  agribusi- 
ness enteri)rises  such  as  farm  machinery 
and  farm  supply  dealers  and  manufac- 
turers—and it  will  spread  further. 

I  am  introducing  a  bill  today  to  adjust 
target  prices  for  grain  and  cotton.  Under 
my  bill,  which  I  call  the  Flexible  Parity 
Act  of  1978: 

An  individual  farmer  can  choose  the 
target  price  he  needs  up  to  parity,  but 
must  scale  down  his  production  accord- 
ingly; 

My  bill  will  not  interfere  witli  exports ; 

It  will  not  contribute  to  foreign  pro- 
duction increases; 


It  will  not  encourage  substitutes;  and 
Under  my  bill,  costs  would  be  reason- 
able since  scaled  down  production  should 
result  in  higher  market  prices,  resulting 
in  reasonable  level  of  deficiency  pay- 
ments. 

Now  for  the  first  time,  farmers  will 
have  a  mechanism  imder  which  they  can 
collectively  control  their  production  and 
each  individual  may  select  the  target 
level  and  set-aside  that  is  best  for  his 
farm  operation.  With  this  legislation 
there  will  be  no  necessity  for  set-aside 
payments  since  farmers  will  be  receiving 
target  price  incentives  up  to  the  parity 
level. 

I  have  considered  a  similar  approach 
on  soybeans,  rice,  sugar,  and  peanuts  and 
I  may  wish  to  apply  this  principle  to 
these  crops  after  producers  have  had  an 
opportunity  to  testify  at  Agriculture 
Committee  hearings  scheduled  to  com- 
mence February  23, 1978 

Cost  estimates  are  not  easy  to  assess 
for  this  flexible  parity  approach  because 
of  the  difficulty  in  anticipating  farmers' 
response  to  the  various  target  prices  and 
set-aside  options  available  to  them.  How- 
ever, since  substantial  improvement  in 
farm  prices  would  likely  occur  as  the 
effects  of  the  set-aside  are  felt.  I  believe 
that  budget  exposure  would  be  relatively 
modest.  I  will  illustrate  with  an  example 
for  wheat,  corn,  and  cotton: 

WHEAT    EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  $4  per  bushel  target  price,  as- 
sume further  that  the  35  percent  set- 
aside  will  actually  cut  production  by  25 
percent  resulting  in  a  1.5-billion  bushel 
crop  instead  of  a  2-billion  bushel  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promo- 
tion program,  raised  market  prices  to 
$3.50  per  bushel,  the  additional  amount 
of  exposure  for  deficiency  payments 
would  be  S750  million  <  .50  per  bushel  X 
1.5  million  bushels) . 

CORN  EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  a  $2.85  per  bushel  target  price. 
A.s.sume  further  that  the  35  percent  set- 
aside  will  actually  cut  production  by  25 
percent,  resulting  in  a  4.5-billion-bushel 
corn  crop  instead  of  a  6-billion-bushel 
crop. 

If  this  production  adjustment  coupled 
with  a  vigorous  export  market  program 
raised  market  prices  to  $2.85  per  bushel, 
the  additional  amount  of  budget  expo- 
sure for  deficiency  payments  would  be 
zero. 

COTTON    EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  a  69-cent-per-pound  target 
price,  assume  further  that  the  35  percent 
setaside  will  actually  cut  production  by 
25  percent  resulting  in  a  10,500.000-bale 
crop  instead  of  a  14-million-bale  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promotion 
program,  raised  market  prices  to  65  cents 
per  pound,  the  additional  amount  of  ex- 
posure for  deficiency  payments  would  be 
S210  million  ($20  per  bale  x  10.500,000 
bales  I . 
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tion  needs  while  furthering  the  national  en- 
ergy conservation  efforts; 

"(4)  the  relationship  of  benefits  of  given 
Intercity  rail  passenger  services  to  the  costs 
of  providing  such  services,  computing  the 
costs  In  loss  or  profit  per  passenger  mile 
rather  than  total  loss  or  profit  per  route; 

"(5)  the  transportation  needs  of  areas 
lacking  adequate  alternative  forms  of  trans- 
portation; and 

"(6)  frequency  and  fare  structure  alterna- 
tives and  the  Impact  of  such  alternatives  on 
ridershlp,  revenues,  and  expenses  of  rail 
passenger  service. 

"(b)  The  Secretary  shall  develop  and  pub- 
lish the  preliminary  recommendations  speci- 
fied in  subsection  (a)  on  or  before  May  1, 
1978.  and,  at  the  same  time,  submit  them  to 
the  Bail  Service  Planning  Office  (hereinafter 
in  this  section  referred  to  as  the  'Office') .  The 
Secretary  shall  at  that  time  also  provide 
copies  of  the  preliminary  recommendations 
to  the  Corporation;  the  Office  of  Rail  Public 
Counsel;  the  Commission;  Secretary  of  En- 
ergy; the  Governors.  Departments  of  Trans- 
portation and  Public  Utilities  Commissions 
of  each  State  In  which  passenger  rail  service 
Is  proposed  to  be  modified;  railroads  affected 
by  the  recommendations;  labor  organizations 
duly  authorized  under  the  Railway  Labor  Act 
to  represent  railroad  employees;  and  the 
United  States  Postal  Service.  In  addition, 
copies  of  the  preliminary  report  shall  be  made 
available  by  the  Secretary  to  Interested  per- 
sons at  a  reasonable  cost.  Such  recommenda- 
tions shall  Include — 

"(1)  a  recommended  route  structure  for 
the  Corporation  by  end  points  and  principal 
Intermediate  points  to  be  served; 

"(2)  quality  and  type  of  intercity  rail  pas- 
senger service  recommended  for  each  route 
including  frequency,  speed,  and  classes  of 
services  offered; 

"(3)  ranges  of  projected  operating  expenses, 
ridershlp.  and  revenues,  by  route.  Including 
a  measure  calculated  by  loss  or  profit  per  pas- 
senger mile,  and  separated  for  non-State- 
supported  routes  and  State-supported  routes; 

"(4)  an  estimate  of  the  equipment  and 
facilities  necessary  to  support  the  recom- 
mended route  structure; 

"(5)  a  recommended  plan  for  coordinating 
Intercity  rail  passenger  service  at  points  on 
the  system  with  other  modes  of  transporta- 
tion serving  those  points;  and 

"(6)  based  upon  the  route  level  projec- 
tions, an  estimate  of  operating  and  capital 
appropriations  required  to  operate  the  sys- 
tem for  fiscal  years  1980  through  1984. 

"(c)  During  the  period  beginning  on 
May  1,  1978.  and  ending  on  August  31.  1978. 
the  Office  shall  conduct  public  hearings  on 
the  recommendations  of  the  Secretary  de- 
veloped pursuant  to  subsection  (a).  Such 
public  hearings  shall  be  held  In  such  places 
and  at  such  times  as  the  Office  determines 
will  afford  the  affected  States  and  communi- 
ties an  adequate  opportunity  to  participate 
In  such  hearings.  The  Office  of  Rail  Public 
Counsel,  to  the  extent  practicable,  shall  pro- 
vide the  services  of  attorneys  and  such  other 
personnel  as  may  be  required  In  order  to 
protect  the  Interests  of  those  communities 
and  users  of  rail  pa.ssenger  service  which 
the  Director  of  the  Office  of  Rail  Public 
Counsel  determines,  for  whatever  reason 
(such  as  size  or  location),  might  not  other- 
wise be  adequately  represented  In  the  course 
of  the  hearings  and  evaluations  which  the 
Office  Is  required  to  conduct.  During  such 
period,  in  addition  to  holding  public  hear- 
ings, the  Office  shall  Invite  comment  on  such 
recommendations  from  the  Corporation,  the 
Commission,  the  Office  of  Rail  Public  Coun- 
sel, the  Governors,  Deoartments  of  Trans- 
portation and  Public  Utilities  of  each  State 
in  which  Intercity  rail  passenger  service  Is 
proposed  to  be  modified,  the  railroads  af- 
fected by  the  recommendations,  labor  orga- 
nizations   authorized    under    the    Railway 


Labor  Act  to  represent  railroad  employees, 
the  Secretary  of  Energy.  Interested  citizen 
groups,  and  the  United  States  Postal  Service. 

"(d)  By  September  30,  1978,  the  Office 
shall  submit  a  summary  and  analysis  of  the 
evidence  received  in  the  course  of  its  pro- 
ceedings conducted  under  subsection  (c) .  to- 
gether with  its  critique  and  evaluation  of  the 
recommendations,  to  the  Secretary.  The  Sec- 
retary shall  thoroughly  consider  the  ma- 
terial submitted  to  him  by  the  Office  with 
respect  to  the  recommendations  and,  based 
on  that  consideration  (and  further  evalua- 
tions of  the  Secretary),  develop  a  final  rec- 
ommended route  system  for  the  Corporation 
as  he  deems  appropriate.  Such  final  recom- 
mendation shall  Include  a  summary  of  the 
significant  recommendations  received,  to- 
gether with  the  reasons  for  adopting  or  not 
adopting  any  such  recommendation. 

"(e)(1)  By  December  31.  1978  the  Secre- 
tary shall  submit  the  final  recommendations, 
along  with  Its  supporting  and  explanatory 
material,  designating  a  new  basic  route  sys- 
tem of  Intercity  rail  passenger  service,  to 
both  Houses  of  Congress,  and  to  the  Com- 
mittees on  Appropriations  and  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives, and  the  Committees  en  Appro- 
priations and  Commerce,  Science,  and  Trans- 
portation of  the  Senate.  The  final  recom- 
mendations shall  be  deemed  approved,  and 
shall  take  effect,  at  the  end  of  the  first  pe- 
riod of  60  calendar  days  of  continuous  ses- 
sion of  the  Congress  after  such  date  of  sub- 
mission, unless  either  the  House  of  Repre- 
sentatives or  the  Senate  adopts  a  resolution 
during  such  period  stating  that  it  does  not 
favor   such    final   recommendations. 

"(2)  If  either  House  or  the  Senate  adopts 
a  resolution  of  disapproval  under  paragraph 
( 1 ) .  the  Secretary  shall,  within  45  days  after 
such  date  of  adoption,  determine  and  resub- 
mit a  revised  final  recommendation  to  these 
committees  of  the  Congress  specified  in  para- 
graph (1). 

"(3)  For  the  purposes  of  this  subsection — 

"(A)  continuity  of  a  session  of  the  Con- 
gress Is  broken  only  by  an  adjournment 
sine  die;  and 

"(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
for  more  than  3  days  to  a  day  certain  are 
excluded  In  computing  the  60-day  period. 

"(f)  Immediately  upon  approval  of  the 
final  recommendations,  the  Corporation  shall 
Implement  the  basic  route  system  designated 
therein  and  shall  complete  such  implemen- 
tation as  soon  thereafter  as  possible,  but 
In  no  event  later  than  12  months  thereafter. 

"(g)(1)  During  the  period  beginning  on 
the  date  of  enactment  of  this  section,  and 
ending  on  the  effective  date  of  the  new  basic 
route  system  designated  by  the  Secretary 
under  this  section,  the  provisions  of  sec- 
tions 403  and  404  of  this  Act  shall  not  apply 
to  the  development  or  Implementation  of 
the  new  basic  route  system.  After  such  effec- 
tive date,  any  additions,  deletions,  or  modi- 
fications to  such  new  basic  route  system 
may  be  made  by  the  Corporation  In  accord- 
ance with  the  applicable  provisions  of  such 
sections  403(c)  and  404  (including  the  route 
and  service  criteria  and  procedures  devel- 
oped under  section  404(c)  (1)). 

"(2)  During  the  period  beginning  on  the 
date  of  enactment  of  this  section,  and  end- 
ing 12  months  after  the  effective  date  of 
the  new  basic  route  system  designated  by  the 
Secretary  under  this  section,  the  provisions 
of  section  801(a)  of  this  Act  (Including  the 
regulations  of  the  Commission  promulgated 
thereunder)  shall  not  apply  to  the  develop- 
ment cr  Implementation  of  the  new  basic 
route  system. 

"(3)  The  basic  route  system  designated 
by  the  Secretary  In  the  recommendations 
developed  under  this  section,  when  effec- 
tive, shall  supersede  the  basic  system  In- 
cluding any  route  previously   in  effect.". 


NORTHEAST    CORRIDOR 


Sec.  4.  Section  703  of  the  Railroad  Revltall- 
zatlcn  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  853)  Is  amended  by  (a)  Inserting 
"at  most"  Immediately  before  "a  3-hour-and- 
40-mlnute"  and  "a  2-hour-and-40-mlnute", 
respectively,  in  subsection  (1)  (A)  (t)  of  such 
section;  (b)  inserting  "or  other  responsible 
parties"  immediately  after  "(or  local  or  re- 
gional transportation  authorities)"  in  sub- 
section (1)(B)  of  such  section;  and  (c) 
adding  at  the  end  thereof  the  following: 

"(5)  Compatible  Equipment. — The  Cor- 
poration shall  develop  economical  and  relia- 
ble rolling  stock  and  related  equipment  de- 
signed to  be  compatible  with  the  track,  op- 
erating and  marketing  characteristics  of  the 
Northeast  Corridor  at  and  after  the  comple- 
tion of  the  Northeast  Corridor  Improvement 
project.  Including  the  capability  to  reliably 
meet  the  trip  times  set  forth  in  subparagraph 
(1)  (E)  of  this  section  In  regularly  scheduled 
revenue  service  In  the  Northeast  Corridor. 
The  Secretary  shall  advise  and  assist  the 
Corporation  in  the  development  of  such 
equipment,  and  the  Corporation  shall  obtain 
the  Secretary's  concurrence  before  purchas- 
ing such  equipment  with  Federal  financial 
assistance  that  the  equipment  meets  the 
goals  specified  in  this  paragraph.  The  Cor- 
poration shall  submit  requests  for  authoriza- 
tion of  appropriations  for  the  production  of 
such  equipment  and  shall,  together  with  the 
Secretary,  include  equipment  planning  in 
the  reports  required  by  subparagraph  1(E) 
of  this  section.". 

facility  and  service  agreements 

Sec.  5.  Section  402(a)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  562(a) )  Is  amended 
to  read  as  follows: 
"Sec.  402.  Facility  and  Service  Agreements. 

"(a)  (1)  (A)  The  Corporation  may  contract 
with  railroads  or  public  transportation  agen- 
cies for  use  of  tracks  and  other  facilities  and 
the  provision  of  services  on  such  terms  and 
conditions  as  the  parties  may  agree.  In  the 
event  of  a  failure  to  agree,  the  Interstate 
Commerce  Commission  shall,  within  90  days 
after  application  by  the  Corporation,  if  It 
finds  that  doing  so  Is  necessary  to  carry  out 
the  purposes  of  this  Act.  order  the  provision 
of  services  or  the  use  of  tracks  or  facilities  of 
the  railroad  or  agency  by  the  Corporation, 
on  such  terms  and  for  such  compensation  as 
the  Commission  may  fix  as  Just  and  reason- 
able and  the  rights  of  the  Corporation  to 
such  services  or  to  the  use  of  tracks  or  facili- 
ties of  the  railroad  or  agency  under  such 
order  or  under  an  order  Issued  under  sub- 
section (b)  of  this  section  shall  be  condi- 
tioned upon  payment  by  the  Corporation  of 
the  compensation  fixed  by  the  Commission. 
In  fixing  Just  and  reasonable  compensation 
for  the  use  of  tracks  and  facilities  ordered 
by  the  Commission  under  the  preceding  sen- 
tence, the  Commission  shall  limit  such  com- 
pensation to  the  avoidable  costs  of  permit- 
ting the  Corporation  to  use  the  railroad's  or 
agency's  tracks  and  facilities.  In  fixing  Just 
and  reasonable  compensation  for  the  provi- 
sion of  services  ordered  by  the  Commission 
under  the  second  sentence  of  this  subsection, 
the  Commission  shall  order  compensation 
(if  any)  in  excess  of  avoidable  costs  only  In 
proportion  to  Increases  In  the  quality  of 
service  and  only  where  the  railroad  or  agency 
provides  ontlme  performance  In  excess  of  80 
percent  of  the  time  under  the  fastest  prac- 
ticable operating  schedule  (consistent  with 
Federal  safety  standards  established  pursu- 
ant to  the  Federal  Railroad  Safety  Act  of 
1970).  If  the  amount  of  compensation  fixed 
Is  not  duly  and  promptly  paid,  the  railroad 
or  agency  entitled  thereto  may  bring  an  ac- 
tion against  the  Corporation  to  recover  the 
amount  properly  owed. 

"(B)  For  purposes  of  this  section,  'avoid- 
able costs'  shall  mean  all  rejisonable  and 
necessary  expenses  (including  use  of  tracks 
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and  other  facilities)  which  would  be  incur- 
red by  a  carrier  in  providing  a  service  which 
the  carrier  can  establish  that  it  would  not 
incur  if  such  service  were  not  operated,  and 
all  other  services  were  continued.  Such  costs 
shall  be  restricted  to  costs  solely  related  to 
the  service  and  the  variable  portion  of  com- 
mon costs  which  would  not  be  incurred  but 
for  the  existence  of  the  service.  Such  costs 
shall  exclude  fixed  common  costs,  allocation 
of  any  common  costs  which  do  not  vary  as 
a  consequence  of  providing  the  service,  re- 
turn on  investment,  rent,  and  any  other 
costs  which  the  carrier  cannot  establish  thn": 
it  would  not  have  reasonably  and  necessarily 
incurred  but  for  the  existence  of  the  service. 
"(2)  Notwith.standing  any  other  provision 
of  this  Act.  the  Corporation  may  enter  Into 
agreements  with  any  other  railroads  and 
with  any  State  (or  local  or  regional  trans- 
portation agency)  responsible  for  providing 
comniuter  rail  or  rail  freight  services  over 
trarks.  rights-of-way,  and  otlier  facilities 
acquired  by  the  Corporation  pursuant  to  au- 
thority gianted  by  tho  Regional  Rail  Reor- 
ganization Act  of  1973  and  the  Railroad  Re- 
\italization  and  Regulatory  Reform  Act  of 
1976.  In  the  event  of  a  failure  to  agree,  the 
Commission  shall  order  that  rail  services 
continue  to  be  pi-ovlded.  and  It  shall,  con- 
sistent with  equitable  and  fair  compens.ition 
principles,  decide,  within  180  days  after  the 
date  of  submission  cf  a  dispute  to  the  Coni- 
mi.ssion.  the  proper  amount  of  compensation 
for  the  provision  of  such  services  and  use 
of  tracks,  rights-of-way.  and  other  facilities. 
The  Commi-ssion.  In  making  such  a  deter- 
mination, sh.ill  consider  all  relevant  factors, 
and  shall  not  permit  cro.ss-subsldizatioii 
among  Intercity,  commuter,  and  rail  freight 
services.". 

TaANSPORTINC    CERTAIN    ANIMALS 

Sec.  6.  Section  21  of  the  Animal  Welfare 
Act  (7  U.S.C.  2151)  is  amended  by  adding  at 
the  end  thereof  the  following:  'The  Secre- 
tary shall  exempt  from  the  requirements  of 
this  Act  the  transporting  of  cats  and  dogs  In 
passonugcr  rail  service  when  the  Sscretary 
determines  that  such  exemption  shall  result 
In  an  Increase  in  reliable  humane  transport 
.service  for  cats  and  dogs.". 

TRANSPORTATION    OF    MAIL 

Sec  7.  Section  5203(a)  of  title  39  of  the 
United  States  Coile  (relating  to  transporta- 
tion of  innll  by  surface  carrier)  Is  amended 
by  adding'  nt  the  end  thereof  the  following: 
"In  esi.ablis!iiii((  mail  routes  and  .selecting 
carriers  to  provide  mail  transportation  .serv- 
Ires  thereon,  the  Postal  Service  shall  use 
the  railroad  services  operated  by  the  Na- 
tional Railroad  Passenger  Corporation  so 
ong  as  using  such  railroad  .services  results 
In  no  slgniricant  deterioration  of  mall  .serv- 
ices or  incrca.so  In  costs  to  the  Federal  Gov- 
ernment.". 

POLICY 

Sec.  8.  The  second  sentence  of  section  301 
Of  the  Rail  Fassenger  Service  Act  (45  U.SC 
Ml)  Is  amended  to  read  as  follows  The  Cor- 
poration shall  provide  intcivltv  rail  pa.ssenger 
servce.  employing  innovalin-  opci-atlng  and 
marketing  concepts  so  as  to  fullv  develop 
the  potential  of  modern  rail  service  In  meet- 
nJfrta'r,"  ^""""■■'^  intercity  passenger  trans- 
fhl^  K,'!  f"''^"""e'»">'«.  while  maximizing 
made  •'•     '  '"''  ^''®  P"''"'^  expenditure 

miscellaneous 

sem^'.^c'^l  S«''^^'"»  404(a)  of  the  Rail  Pas- 
senger   Service    Act     (45    U.S.C.    564(a))     Is 

S::*. '.',"'*":«  ""'  "''  '-"^  thereof*  the 
onprn,  ^"  °'''^"  "•"  c""t'»"e  such  train 

sfand  ?":;  '"'  ^•"■•P°'-»t'o»  '"a-V.  notwlth- 
ratlnn  h  ,  P"'^«"^V  °f  the  >o"te  recxaml- 
hP  N  .,  "^  '^^""^'"ctec  under  section  3  of 
hoi-^4,r""A''"''/''*'''*''«"  corporation  Au- 
•Won  ,h.     V  "'  '"«■  •••""I'-'^CL  for  the  pro- 

"ccotdlscDiitlnuanco." 
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(b)  Section  306  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  546)  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)  The  Corporation  shall  not  be  sub- 
ject to  any  State  or  local  law  with  respect  to 
the  construction,  maintenance,  repair,  or 
rehabilitation  of  structures  carrying  public 
roads. '. 


By  Mr.  DOLE: 

S.  2479.  A  bill  to  amend  section  422(c) 
of  the  Higher  Education  Act  of  1965,  re- 
lating to  the  eligibility  of  new  State 
guarantee  agencies  for  advances  to  re- 
serve funds  under  such  section;  to  the 
Committee  on  Human  Resources. 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  a  technical  amendment  to  the 
Higher  Education  Act  of  1965  and  ask 
unaniniou.s  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  llie  United  States  of 
America  assembled.  That  section  422(c)(5) 
of  the  Higher  Education  Act  of  1965  Is 
amended  by  striking  out  'the  effective  date 
cf  this  sub.-ectioii"  each  place  it  appears  In 
subparagraphs  (A)  and  (B)  and  in.serting  In 
lieu  thereof  'the  date  of  enactment  of  this 
oubrection  ". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  en  Oc- 
tober 1.  1977. 


By  Mr.  DOLE   (for  himself.  Mr. 
Tower.     Mr.     Thurmond,    Mr. 
ZoRiNSKY.  Mr.  Allen.  Mr.  Cur- 
tis, Mr.  H.^YAKAWA.  Mr.  Domen- 
ici.  Mr.  Bentsen,  Mr.  Weicker, 
and  Mr.  Schmitt*  : 
S.  2481.  A  bill  to  provide  wheat,  feed 
grain,  and  cotton  producers  the  oppor- 
tunity to  receive  parity  prices  for  the 
1978  crops:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

FLEXIBLE  PARITY  ACT  OF  1J78 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  lake  just  a  few  mo- 
ments to  talk  about  what  I  consider  to  be 
one  of  the  real  crises  in  America  today. 
That  is  agriculture. 

Farmers  are  caught  in  a  vicious  cost- 
price  squeeze.  Today,  the  American 
farmer  is  unable  to  recover  his  cost  of 
production.  His  situation  is  the  worst 
since  the  Great  Depression. 

Farm  debt  hus  increased  63  percent  in 
the  last  5  years  lin  1974  was  $74  billion, 
by  1977  it  had  increa.sed  to  $119  billion*. 
Young  farmers  are  hard  hit. 

In  terms  of  current  dollars,  farm  in- 
come declined  from  $33  billion  in  1973 
to  only  about  $20  billion  in  1977— just 
4  years  later.  The  economic  problems  of 
farmers  are  spreading  to  other  agribusi- 
ness enteri)rises  such  as  farm  machinery 
and  farm  supply  dealers  and  manufac- 
turers—and it  will  spread  further. 

I  am  introducing  a  bill  today  to  adjust 
target  prices  for  grain  and  cotton.  Under 
my  bill,  which  I  call  the  Flexible  Parity 
Act  of  1978: 

An  individual  farmer  can  choose  the 
target  price  he  needs  up  to  parity,  but 
must  scale  down  his  production  accord- 
ingly; 

My  bill  will  not  interfere  witli  exports ; 

It  will  not  contribute  to  foreign  pro- 
duction increases; 


It  will  not  encourage  substitutes;  and 
Under  my  bill,  costs  would  be  reason- 
able since  scaled  down  production  should 
result  in  higher  market  prices,  resulting 
in  reasonable  level  of  deficiency  pay- 
ments. 

Now  for  the  first  time,  farmers  will 
have  a  mechanism  imder  which  they  can 
collectively  control  their  production  and 
each  individual  may  select  the  target 
level  and  set-aside  that  is  best  for  his 
farm  operation.  With  this  legislation 
there  will  be  no  necessity  for  set-aside 
payments  since  farmers  will  be  receiving 
target  price  incentives  up  to  the  parity 
level. 

I  have  considered  a  similar  approach 
on  soybeans,  rice,  sugar,  and  peanuts  and 
I  may  wish  to  apply  this  principle  to 
these  crops  after  producers  have  had  an 
opportunity  to  testify  at  Agriculture 
Committee  hearings  scheduled  to  com- 
mence February  23, 1978 

Cost  estimates  are  not  easy  to  assess 
for  this  flexible  parity  approach  because 
of  the  difficulty  in  anticipating  farmers' 
response  to  the  various  target  prices  and 
set-aside  options  available  to  them.  How- 
ever, since  substantial  improvement  in 
farm  prices  would  likely  occur  as  the 
effects  of  the  set-aside  are  felt.  I  believe 
that  budget  exposure  would  be  relatively 
modest.  I  will  illustrate  with  an  example 
for  wheat,  corn,  and  cotton: 

WHEAT    EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  $4  per  bushel  target  price,  as- 
sume further  that  the  35  percent  set- 
aside  will  actually  cut  production  by  25 
percent  resulting  in  a  1.5-billion  bushel 
crop  instead  of  a  2-billion  bushel  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promo- 
tion program,  raised  market  prices  to 
$3.50  per  bushel,  the  additional  amount 
of  exposure  for  deficiency  payments 
would  be  S750  million  <  .50  per  bushel  X 
1.5  million  bushels) . 

CORN  EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  a  $2.85  per  bushel  target  price. 
A.s.sume  further  that  the  35  percent  set- 
aside  will  actually  cut  production  by  25 
percent,  resulting  in  a  4.5-billion-bushel 
corn  crop  instead  of  a  6-billion-bushel 
crop. 

If  this  production  adjustment  coupled 
with  a  vigorous  export  market  program 
raised  market  prices  to  $2.85  per  bushel, 
the  additional  amount  of  budget  expo- 
sure for  deficiency  payments  would  be 
zero. 

COTTON    EXAMPLE 

Assume  farmers  choose  on  the  average 
a  35  percent  set-aside  in  order  to  be  as- 
sured of  a  69-cent-per-pound  target 
price,  assume  further  that  the  35  percent 
setaside  will  actually  cut  production  by 
25  percent  resulting  in  a  10,500.000-bale 
crop  instead  of  a  14-million-bale  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promotion 
program,  raised  market  prices  to  65  cents 
per  pound,  the  additional  amount  of  ex- 
posure for  deficiency  payments  would  be 
S210  million  ($20  per  bale  x  10.500,000 
bales  I . 


1978 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1978 


Yesterday,  Mr.  Talmadge,  chairman  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  scheduled  hear- 
ings to  explore  ways  of  addressing  the 
current  farm  situation. 

My  purpose  in  introducing  my  bill  to- 
day is  to  give  time  for  all  interested  in- 
dividuals and  groups  to  analyze  it  along 
with  others  prior  to  the  hearing  date  of 
February  23,  1978. 

Mr.  President,  farmers  have  been  all 
over  the  Capitol  in  the  past  few  weeks. 
They  are  frustrated ;  in  some  cases,  they 
are  desperate.  They  are  in  deep  eco- 
nomic trouble  at  home.  This  comes  not 
just  from  farmers,  but  from  bankers 
and  others  who  deal  with  farmers  in  my 
State,  and  I  guess  every  rural  State  in 
America. 

I  have  been  discussing,  as  a  member 
of  the  Agriculture  Committee,  possible 
legislative  proposals  that  are  responsible 
and  still  responsive  to  the  farmer.  After 
the  comments  today,  I  shall  be  intro- 
ducing a  bill  that  I  call  the  Flexible 
Parity  Act  of  1978. 

Let  me  say  very  quickly  what  this  bill 
will  do.  It  applies  to  wheat,  feed  grains, 
com,  and  cotton.  It  says  to  that  Ameri- 
can farmer,  whether  he  be  in  Kansas  or 
Arkansas  or  New  Mexico  or  South 
Carolina  or  Tennessee  or  Illinois,  that 
he  can  choose  the  target  price  that  he 
might  need  for  parity,  but  if  he  does 
that,  he  has  to  scale  down  his  produc- 
tion. Let  me  give  a  quick  example  of  how 
that  would  apply  to  a  wheat  farmer  in 
the  State  of  Kansas  or  any  other  State. 

Under  the  present  program,  If  he  sets 
aside  20  percent  of  his  production,  then 
the  so-called  target  price  is  $3  a  bushel. 
I  want  to  state  very  quickly  that  that  is 
not  a  Government  payment.  The  target 
price  is  the  target  price.  If  the  market 
price  is  $2.90,  there  is  a  payment  of  10 
cents.  If  the  market  price  is  $3,  there  is 
no  payment  at  all. 

The  problem  in  America  today  is  that 
there  is  too  much  supply.  We  have  too 
much  wheat,  for  example.  It  depresses 
market  prices.  In  order  to  restore  the 
marketplace  competition,  we  have  to 
reduce  that  supply.  Farmers  are  willing 
to  reduce  that  supply,  but  they  would 
like  to  stay  in  business  in  the  process  so 
they  can  continue  to  produce  for  them- 
selves, for  American  consumers,  and  for 
the  hungry  in  the  world  and  others  who 
look  to  us  for  leadership  in  agriculture. 

What  I  have  done  is  try  to  devise  a 
flexible  parity  concept  which  says  that, 
if  you  reduce  your  production  of  wheat  25 
percent,  the  target  price  is  $3.25  a 
bushel;  if  you  reduce  your  production  30 
percent,  the  target  price  is  $3.50  a 
bushel:  on  a  35  percent  reduction,  the 
target  price  goes  to  $4;  on  40  percent.  It 
goes  to  $4.25;  45  percent,  it  goes  to  $4.50; 
50  percent,  it  goes  to  parity— $5.04  a 
bushel.  The  same  is  true  for  com,  for 
feed  grains,  or  for  cotton. 

Let  me  make  it  very  clear  that  before 
the  farmer  can  receive  that  increased 
target  price,  that  Incentive,  he  has  to  cut 
production.  He  cannot  have  it  both  ways. 
He  cannot  have  full  production  and  high 
target  prices. 


It  seems  to  me,  after  weeks  of  research 
and  searching  for  some  alternative,  that 
we  have  come  up  with  an  idea  and  a  pro- 
gram that  is  geared  toward  the  market- 
place. 

Some  have  suggested  that  we  ought  to 
raise  the  loan  rates  up  to  parity.  I  do  not 
believe  that.  All  we  do  by  raising  loan 
rates  up  to  parity  or  some  higher  figure 
than  they  are  now,  on  wheat  or  com  or 
whatever,  is  to  interfere  with  exports.  If 
the  farmer  has  any  future  in  America, 
it  is  in  exports. 

In  addition,  this  will  not  contribute  to 
foreign  production  increases.  We  are  not 
setting  up  some  artificial  price  that  will 
encourage  every  other  wheat  producer 
to  plant  fence-to-fence  and  destroy  the 
market. 

Also,  I  think  it  is  going  to  cost  a  very 
small  amount,  because  if  you  cut  your 
production,  you  are  going  to  have  fewer 
bushels  on  which  to  pay  a  target  price 
in  the  first  place.  In  the  second  place,  the 
market  price  is  going  to  be  strengthened 
and  the  target  price  concept  will  not  go 
into  effect. 

Mr.  President,  I  have  worked  on  this 
bill  with  others  of  my  colleagues,  includ- 
ing the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond),  who  was  one 
of  the  principal  cosponsors  of  this  bill. 
We  are  looking  at  a  similar  approach  as 
far  as  soybeans  are  concerned,  and  rice, 
sugar,  and  peanuts.  It  may  be  that  we 
will  apply  this  same  principle  to  those 
crops  but  this  applies  to  corn,  wheat, 
cotton,  and  feed  grains.  I  think  it  is  a 
step  in  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  b«  cited  as  the  "Flexible  Parity  Act  of 
1978". 

TITLE  I— WHEAT 

Sec.  101.  Section  107A  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  add- 
ing at  the  end  of  subsection  (b)(1)(B)  the 
following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  established  price  for  an  Individ- 
ual producer  for  the  1978  crop  of  wheat  shall 
be  at  a  level  related  to  the  set-aside  such 
producer  voluntarily  makes  pursuant  to  this 
Act  as  follows: 

If  the  set-aside  Is: 

20  per  centum,  the  established  price  shall 
be  $3.00  per  bushel; 

25  per  centum,  the  established  price  shall 
be  $3.25  per  bushel; 

30  per  centum,  the  established  price  shall 
be  $3.50  per  bushel; 

35  per  centum,  the  established  price  shall 
be  $4.00  per  bushel; 

40  per  centum,  the  established  price  shall 
be  $4.25  per  bushel; 

45  i>er  centum,  the  established  price  shall 
be  $4.50  per  bushel: 

50  per  centum,  the  established  price  shall 
be  $5.04  per  bushel." 

TITLE  II— FEED  GRAINS 

Sec  201.  Section  105A  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by  add- 
ing at  the  end  of  subsection  (b)  (1)  (B)  the 
following  new  sentence: 

Notwithstanding    any   other   provision    of 


this  Act,  the  established  price  for  an  in- 
dlvldutil  producer  for  the  1978  crop  of  corn 
shall  be  at  a  level  related  to  the  set-aside 
such  producer  voluntarily  makes  pursuant  to 
this  Act  as  follows: 

If  the  set-aside  Is: 

10  per  centum,  the  established  price  shall 
be  $2.10  per  bushel; 

20  per  centum,  the  established  price  shall 
be  $2.25  per  bushel; 

25  per  centum,  the  established  price  shall 
be  $2.45  per  bushel; 

30  per  centum,  the  established  price  shall 
be  $2.65  per  bushel; 

35  per  centum,  the  established  price  shall 
oe  $2.85  per  bushel; 

40  per  centum,  the  established  price  shall 
be  $3.05  per  bushel; 

45  per  centum,  the  established  price  shall 
be  $3.25  per  bushel; 

50  per  centum,  the  established  price  shall 
be  $3.45  per  bushel; 

and  the  established  prices  for  grain  sorghum 
and  If  designated  by  the  Secretary,  oats,  and 
barley  shall  be  at  such  levels  as  provided 
under  subsection  (b)(1)(D)  of  this  Act." 
TITLE  III— UPLAND  COTTON 

Sec.  301.  Section  103  of  the  Agricultural 
Act  of  1949,  as  amended,  Is  amended  by  add- 
mg  at  the  end  of  subsection  (f)  (4)  the  fol- 
lowing new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  established  price  for  an  Individ- 
ual producer  for  the  1978  crop  of  upland  cot- 
ton shall  be  at  a  level  related  to  the  set-aside 
such  producer  voluntarily  makes  pursuant  to 
thii  Act  as  follows: 

If  the  set-aside  Is : 

20  per  centum,  the  established  price  shall 
be  54  cents  per  pound; 

25  per  centum,  the  established  price  shall 
be  59  cents  per  pound; 

30  per  centum,  the  established  price  shall 
be  64  cents  per  pound; 

35  per  centum,  the  established  price  shall 
be  69  cents  per  pound; 

40  per  centum,  the  established  price  shall 
be  74  cents  per  pound; 

45  per  centum,  the  established  price  shall 
be  79  cents  per  pound; 

50  per  centum,  the  established  price  shall 
be  84  cents  per  pound." 

TITLE   IV— GRAIN    RELEASE    PRICES 
Sec.  401.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
ing one  year  thereafter — 

(a)  Section  110(b)(6)  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  strllc- 
Ing  out  the  phrase 

"which  is  not  less  than  140  per  centum  nor 
more  than  160  per  centum  of  the  then  cur- 
rent level  of  price  support  for  wheat  or  such 
appropriate  level  for  feed  grains,  as  deter- 
mined by  the  Secretary" 
and  Inserting  In  lieu  thereof  the  phrase 

"which  Is  not  less  than  the  current  parity 
price  for  wheat  or  feed  grains" 

(b)  Section  110(b)(6)  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  strik- 
ing out  the  phrase 

"Is  not  less  than  175  per  centum  of  the 
then  current  level  of  price  support  for  wheat 
or  such  appropriate  level  for  feed  grains  as 
determined  by  the  Secretary  under  this  Act." 
and  Inserting  in  lieu  thereof  the  phrase 

"Is  not  less  than  105  per  centum  of  the 
current  parity  price  for  wheat  or  feed  grains." 

Sec.  402.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
ing one  year  thereafter.  Section  110(d)  of 
the  Agricultural  Act  of  1949,  as  amended.  Is 
amended  by  striking  out  the  phrase  "150  per 
centum  of  the  then  current  level  of  price 
support  for  such  commodity"  and  inserting 
In  lieu  thereof  the  phrase  "the  parity  price 
for  such  commodity". 

Sec.  403.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
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Ing  one  year  thereafter,  the  third  proviso  fol- 
lowing the  third  sentence  of  Section  407  of 
the  Agricultural  Act  of  1949.  as  amended,  is 
amended  by  striking  out  the  words  "116  per 
centum  of  the  current  national  average  loan 
rate"  and  Inserting  In  lieu  thereof  the  words 
"the  current  parity  price". 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dole  in 
authoring  the  Flexible  Parity  Act  of  1978. 
This  bill  provides  a  mechanism  under 
which  farmers  can  collectively  control 
production  and  under  which  each 
individual  farmer  can  select  a  target 
level  and  set-aside  that  best  applies  to 
his  farm  situation. 

It  will  give  the  producers  of  wheat, 
feed  grains,  and  cotton  the  opportunity 
to  receive  parity  prices  for  their  1978 
crops,  and  simultaneously  contains  a 
mechanism  to  correct  the  immediate  im- 
balance in  supply  and  demand  for  farm 
commodities.  Under  the  proposed  bill,  the 
farmer  may  achieve  parity  without  any 
corresponding  price  increase  to  the  con- 
sumer and  only  a  slight  outlay  of  Fed- 
eral money  charged  to  the  taxpayer. 

Increasing  surpluses  of  farm  com- 
modities have  driven  commodity  prices 
to  near  record  lows.  At  the  same  time, 
rampant  inflation  iias  driven  farm 
production  costs  to  alltime  higlis.  The 
American  farmer  is  experiencing  a  cost- 
price  squeeze  which  threatens  his  sur- 
vival. Not  only  is  every  farmer  affected, 
but  every  citizen  is  threatened  because 
farmers  are  the  backbone  of  society  in 
this  great  Nation.  If  this  cost-price 
squeeze  is  allowed  to  remain  unchecked, 
many  farmers  will  be  driven  out  of  busi- 
ness. The  inevitable  result  is  that  con- 
sumers will  be  forced  to  pay  higher  food 
prices  and  increasingly  rely  on  food 
grown  in  other  nations. 

Mr.  President,  the  bin  we  are  cospon- 
soring  todav  is  merely  one  effort  to  seek 
a  solution  to  the  farm  dilemma.  It  does 
not  preclude  other  possibilities. 

I  might  say  if  anyone  else  introduces 
a  better  bill,  we  shall  be  glad  to  join  in 
such  legislation.  We  feel,  however,  that 
this  is  one  solution. 

In  fact,  the  Senate  Agriculture  Com- 
mittee will  be  holding  a  hearing  in 
Columbia,  S.C,  on  this  Saturday,  Feb- 
ruary 4.  in  a  further  effort  to  search  for 
the  proper  solution.  The  long-term  in- 
come problem  facing  our  American 
farmers,  however,  is  a  complex  one  for 
which  there  is  no  easy  solution. 

The  total  net  income  of  U.S.  farmers 
dropped  below  $20  billion  in  1977,  the 
lowest  since  1972.  This  was  10  percent 
below  the  1976  level.  Declining  farm 
product  prices  have  led  to  renewed  ap- 
peals for  a  return  to  100  percent  parity 
prices.  At  the  present  time  farm  prices 
are  66  percent  of  parity.  The  all-time  low 
in  the  parity  ratio  was  57  percent  in 
March  1933. 

Mr.  President,  in  order  to  illustrate 
the  difference  in  market  price  and  parity 
price,  I  ask  unanimous  consent  that  a 
table  detailing  each  commodity  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


1977 

Dec.  15 

1977 

price 

Dec.  15 

as  a 

Parity 

pr:ce 

percent 

Commodity 

price 

received 

cf  parity 

Wheat  (bushel). 

S5.05 

$2.47 

49 

Rice  (hundredweight)...   

14.00 

10.80 

77 

Com  (bushel)  -         

3.<6 

1.98 

57 

Oats  (bushel)..  .. 

1.74 

1.13 

65 

Bailey  (tushel).. 

3.00 

1.77 

59 

Gi?in    sorBhum    (hundred- 

weight).     ..   

S.80 

3.16 

54 

Cotton  (pound) 

.8410 

.4880 

58 

Peanuts (pound) 

,287 

.204 

71 

Soybeans (bushel)    . 

7.65 

5.68 

74 

flaxseed  (bushel)  . 

8.ei 

4.32 

50 

Beet  cattle  (hiindedweieht). 

58.60 

35.70 

61 

Hobs  (hundiedwe'ght)  ._ 

55.70 

41.50 

75 

All  milk  (hundredweight)  .    . 

13.00 

10.20 

75 

Manufartuied    milk     (hun- 

dredweieht) 

11. CI 

9.17 

•83 

Cegs (dozen) 

.813 

.536 

57 

WocI  (pound)  ._ 

1.37 

.721 

53 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  and  distinguished 
Senator  from  Kansas  <  Mr.  Dole  » ,  and 
feel  that  this  bill  is  a  step  in  the  right 
direction. 

Senator  Dole  has  been  a  leader  here 
in  this  Senate  in  many  matters,  but 
especially  on  the  Committee  on  Agricul- 
ture, upon  which  he  is  the  ranking  mem- 
ber. He  has  rendered  tremendous  service 
to  our  farmers  and  to  our  Nation. 

I  applaud  him  for  those  efforts  and  am 
pleased  to  join  with  him  on  this  legis- 
lation. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hart  t .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  South  Caro- 
lina and  say  to  those  in  the  Chamber 
that  on  Saturday  both  the  distinguished 
Senator  from  South  Carohna  and  the 
Senator  from  Kansas  will  be  in  South 
Carolina  to  hold  hearings  on  February  4. 

Late  last  year.  Senator  Thurmond  re- 
quested the  committee  to  schedule  these 
hearings  when  the  severity  of  the  Ameri- 
can farm  crisis  became  clear.  Senator 
Thurmond  feels,  as  I  do,  that  good  legis- 
lation made  in  Washington  must  spring 
from  information  obtained  at  tlie  grass 
roots  level.  The  purpose  of  the  hearing 
this  weekend  is  to  find  out  how  bad  the 
farm  situation  is  in  the  Southeast  and 
what  they  need  in  the  way  of  help.  The 
hearing  will  begin  at  4  p.m.  in  the  State 
Senate  Chamber  in  Columbia. 

Anyone  who  may  wish  to  participate, 
of  course,  is  welcome  to  be  there,  and 
Senator  Thurmond  will  be  there. 

Mr.  President,  it  has  been  clear  from 
the  start  that  the  worst  thing  we  could 
do  for  the  American  farmer  is  proceed 
on  some  partisan  basis  on  some  farm 
legislation. 

I  am  pleased  to  state  that  so  far,  and 
we  will  introduce  the  bill  later  this  after- 
noon, the  Senator  from  Kansas  spon- 
sored it  along  with  the  distinguished 
Senator  from  Texas  tMr.  Tower>,  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  distinguished 
Senator  from  Nebraska  ( Mr.  Zorinsky  > . 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen),  the  distinguished  Senator 
from  Nebraska  (Mr.  Curtis"  ,  the  distin- 
guished Senator  from  California  (Mr. 
Hayakawai,  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici',  the 
distinguished  Senator  from  Texas  »Mr. 


Bentsen  ) ,  and  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker). 

It  is  bipartisan,  some  with  urban 
orientation  some  with  rural,  and  if  we 
are  going  to  help  the  American  farmer,  it 
seems  to  me  this  is  the  right  approach. 

I  said  to  some  critics  that  it  is  not  time 
to  raise  a  voice  against  Secretary  Berg- 
land.  He  is  doing  a  good  job.  He  is  doing 
the  best  he  can  under  the  circumstances. 
It  is  not  ai)  his  problem.  Some  of  it  wa£ 
there  when^ie  came. 

But  it  is  \ our  problem,  an  American 
problem,  noi  a  Republican  problem  or  a 
Democratic  problem.  It  is  our  problem. 
It  is  a  consumer  problem.  It  is  a  producer 
problem.      / 

My  distinguished  chairman  (Mr.  Tal- 
madge )  scheduled  hearings  to  begin  Feb- 
ruary 23.  I  hope  after  10  days  of  exten- 
sive and  exhaustive  hearings,  we  will 
come  up  with  some  proposal. 

The  Senator  from  Kansas  has  no  pride 
of  authorship,  but  that  we  will  come  up 
with  some  proposal  to  assist  the  Ameri- 
can farmer  soon,  quickly,  and  in  the  end 
I  think  help  the  American  consumers. 

Mr.  President,  I  only  add  that  I  will 
be  offering  initiatives  throughout  this 
week  and  next  week.  They  will  be  co- 
sponsored  by  Republicans  and  Demo- 
crats. They  were  designed  to  help  the 
American  farmer,  whether  it  is  carried 
under  the  Meat  Import  Act  of  1964, 
whether  it  is  increasing  payments  to 
farmers  for  storage  rates,  whether  it  is 
working  out  some  Commodity  Credit 
Corporation  credit  for  the  People's  Re- 
public of  China  and  the  Soviet  Union, 
and  whether  it  is  a  bill  to  create  an  eco- 
nomic disaster  loan  program  for  farm- 
ers, but  they  will  be  introduced  for  the 
sole  purpose  of  exploring  the  possibilities 
of  their  passage. 

They  are  not  perfect.  They  are  prob- 
ably flawed  in  some  cases,  maybe  in 
many  cases.  But  I  feel  very  strongly  it  is 
probably  one  of  the  gravest  responsibili- 
ties we  have  as  a  Congress. 

So  I  am  pleased  that  the  distinguished 
Senator  from  South  Carolina  has  ex- 
pressed himself  in  support  of  American 
agriculture,  not  so  much  in  support  of  a 
proposal  I  introduced,  but  in  support  of 
American  agriculture. 

I  just  left  100  farmers  from  many 
States  meeting  now  in  the  Senate.  They 
are  hopeful.  They  understand  how  the 
process  works.  They  may  not  understand 
why  it  takes  so  long,  but  they  are  begin- 
ning to  understand  that  they  are  making 
some  progress  because  they  have  been 
patient  and  because  they  have  been 
heard  and  Members  of  Congress  and 
members  of  our  staff  and  the  appropri- 
ate committees  have  taken  time  to  ex- 
plain to  them  and  they  have  taken  time 
to  explain  to  us  just  what  their  problems 
are. 

Let  me  say  finally  to  the  American 
consumer,  those  who  are  worried  about 
our  commitment  to  the  less  fortunate 
overseas,  the  last  thing  we  want  to  do 
as  Americans  is  reduce  our  production 
to  a  point  where  we  cannot  help  the  less 
fortunate  overseas. 

But  let  us  face  a  very  fundamental 
fact,  we  cannot  ask  the  American  pro- 
ducer, whether  he  lives  In  Alabama, 
Georgia,  Washington,  Kansas,  or  wher- 
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Yesterday,  Mr.  Talmadge,  chairman  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  scheduled  hear- 
ings to  explore  ways  of  addressing  the 
current  farm  situation. 

My  purpose  in  introducing  my  bill  to- 
day is  to  give  time  for  all  interested  in- 
dividuals and  groups  to  analyze  it  along 
with  others  prior  to  the  hearing  date  of 
February  23,  1978. 

Mr.  President,  farmers  have  been  all 
over  the  Capitol  in  the  past  few  weeks. 
They  are  frustrated ;  in  some  cases,  they 
are  desperate.  They  are  in  deep  eco- 
nomic trouble  at  home.  This  comes  not 
just  from  farmers,  but  from  bankers 
and  others  who  deal  with  farmers  in  my 
State,  and  I  guess  every  rural  State  in 
America. 

I  have  been  discussing,  as  a  member 
of  the  Agriculture  Committee,  possible 
legislative  proposals  that  are  responsible 
and  still  responsive  to  the  farmer.  After 
the  comments  today,  I  shall  be  intro- 
ducing a  bill  that  I  call  the  Flexible 
Parity  Act  of  1978. 

Let  me  say  very  quickly  what  this  bill 
will  do.  It  applies  to  wheat,  feed  grains, 
com,  and  cotton.  It  says  to  that  Ameri- 
can farmer,  whether  he  be  in  Kansas  or 
Arkansas  or  New  Mexico  or  South 
Carolina  or  Tennessee  or  Illinois,  that 
he  can  choose  the  target  price  that  he 
might  need  for  parity,  but  if  he  does 
that,  he  has  to  scale  down  his  produc- 
tion. Let  me  give  a  quick  example  of  how 
that  would  apply  to  a  wheat  farmer  in 
the  State  of  Kansas  or  any  other  State. 

Under  the  present  program,  If  he  sets 
aside  20  percent  of  his  production,  then 
the  so-called  target  price  is  $3  a  bushel. 
I  want  to  state  very  quickly  that  that  is 
not  a  Government  payment.  The  target 
price  is  the  target  price.  If  the  market 
price  is  $2.90,  there  is  a  payment  of  10 
cents.  If  the  market  price  is  $3,  there  is 
no  payment  at  all. 

The  problem  in  America  today  is  that 
there  is  too  much  supply.  We  have  too 
much  wheat,  for  example.  It  depresses 
market  prices.  In  order  to  restore  the 
marketplace  competition,  we  have  to 
reduce  that  supply.  Farmers  are  willing 
to  reduce  that  supply,  but  they  would 
like  to  stay  in  business  in  the  process  so 
they  can  continue  to  produce  for  them- 
selves, for  American  consumers,  and  for 
the  hungry  in  the  world  and  others  who 
look  to  us  for  leadership  in  agriculture. 

What  I  have  done  is  try  to  devise  a 
flexible  parity  concept  which  says  that, 
if  you  reduce  your  production  of  wheat  25 
percent,  the  target  price  is  $3.25  a 
bushel;  if  you  reduce  your  production  30 
percent,  the  target  price  is  $3.50  a 
bushel:  on  a  35  percent  reduction,  the 
target  price  goes  to  $4;  on  40  percent.  It 
goes  to  $4.25;  45  percent,  it  goes  to  $4.50; 
50  percent,  it  goes  to  parity— $5.04  a 
bushel.  The  same  is  true  for  com,  for 
feed  grains,  or  for  cotton. 

Let  me  make  it  very  clear  that  before 
the  farmer  can  receive  that  increased 
target  price,  that  Incentive,  he  has  to  cut 
production.  He  cannot  have  it  both  ways. 
He  cannot  have  full  production  and  high 
target  prices. 


It  seems  to  me,  after  weeks  of  research 
and  searching  for  some  alternative,  that 
we  have  come  up  with  an  idea  and  a  pro- 
gram that  is  geared  toward  the  market- 
place. 

Some  have  suggested  that  we  ought  to 
raise  the  loan  rates  up  to  parity.  I  do  not 
believe  that.  All  we  do  by  raising  loan 
rates  up  to  parity  or  some  higher  figure 
than  they  are  now,  on  wheat  or  com  or 
whatever,  is  to  interfere  with  exports.  If 
the  farmer  has  any  future  in  America, 
it  is  in  exports. 

In  addition,  this  will  not  contribute  to 
foreign  production  increases.  We  are  not 
setting  up  some  artificial  price  that  will 
encourage  every  other  wheat  producer 
to  plant  fence-to-fence  and  destroy  the 
market. 

Also,  I  think  it  is  going  to  cost  a  very 
small  amount,  because  if  you  cut  your 
production,  you  are  going  to  have  fewer 
bushels  on  which  to  pay  a  target  price 
in  the  first  place.  In  the  second  place,  the 
market  price  is  going  to  be  strengthened 
and  the  target  price  concept  will  not  go 
into  effect. 

Mr.  President,  I  have  worked  on  this 
bill  with  others  of  my  colleagues,  includ- 
ing the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond),  who  was  one 
of  the  principal  cosponsors  of  this  bill. 
We  are  looking  at  a  similar  approach  as 
far  as  soybeans  are  concerned,  and  rice, 
sugar,  and  peanuts.  It  may  be  that  we 
will  apply  this  same  principle  to  those 
crops  but  this  applies  to  corn,  wheat, 
cotton,  and  feed  grains.  I  think  it  is  a 
step  in  the  right  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2481 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  b«  cited  as  the  "Flexible  Parity  Act  of 
1978". 

TITLE  I— WHEAT 

Sec.  101.  Section  107A  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  add- 
ing at  the  end  of  subsection  (b)(1)(B)  the 
following  new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  established  price  for  an  Individ- 
ual producer  for  the  1978  crop  of  wheat  shall 
be  at  a  level  related  to  the  set-aside  such 
producer  voluntarily  makes  pursuant  to  this 
Act  as  follows: 

If  the  set-aside  Is: 

20  per  centum,  the  established  price  shall 
be  $3.00  per  bushel; 

25  per  centum,  the  established  price  shall 
be  $3.25  per  bushel; 

30  per  centum,  the  established  price  shall 
be  $3.50  per  bushel; 

35  per  centum,  the  established  price  shall 
be  $4.00  per  bushel; 

40  per  centum,  the  established  price  shall 
be  $4.25  per  bushel; 

45  i>er  centum,  the  established  price  shall 
be  $4.50  per  bushel: 

50  per  centum,  the  established  price  shall 
be  $5.04  per  bushel." 

TITLE  II— FEED  GRAINS 

Sec  201.  Section  105A  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by  add- 
ing at  the  end  of  subsection  (b)  (1)  (B)  the 
following  new  sentence: 

Notwithstanding    any   other   provision    of 


this  Act,  the  established  price  for  an  in- 
dlvldutil  producer  for  the  1978  crop  of  corn 
shall  be  at  a  level  related  to  the  set-aside 
such  producer  voluntarily  makes  pursuant  to 
this  Act  as  follows: 

If  the  set-aside  Is: 

10  per  centum,  the  established  price  shall 
be  $2.10  per  bushel; 

20  per  centum,  the  established  price  shall 
be  $2.25  per  bushel; 

25  per  centum,  the  established  price  shall 
be  $2.45  per  bushel; 

30  per  centum,  the  established  price  shall 
be  $2.65  per  bushel; 

35  per  centum,  the  established  price  shall 
oe  $2.85  per  bushel; 

40  per  centum,  the  established  price  shall 
be  $3.05  per  bushel; 

45  per  centum,  the  established  price  shall 
be  $3.25  per  bushel; 

50  per  centum,  the  established  price  shall 
be  $3.45  per  bushel; 

and  the  established  prices  for  grain  sorghum 
and  If  designated  by  the  Secretary,  oats,  and 
barley  shall  be  at  such  levels  as  provided 
under  subsection  (b)(1)(D)  of  this  Act." 
TITLE  III— UPLAND  COTTON 

Sec.  301.  Section  103  of  the  Agricultural 
Act  of  1949,  as  amended,  Is  amended  by  add- 
mg  at  the  end  of  subsection  (f)  (4)  the  fol- 
lowing new  sentence: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  established  price  for  an  Individ- 
ual producer  for  the  1978  crop  of  upland  cot- 
ton shall  be  at  a  level  related  to  the  set-aside 
such  producer  voluntarily  makes  pursuant  to 
thii  Act  as  follows: 

If  the  set-aside  Is : 

20  per  centum,  the  established  price  shall 
be  54  cents  per  pound; 

25  per  centum,  the  established  price  shall 
be  59  cents  per  pound; 

30  per  centum,  the  established  price  shall 
be  64  cents  per  pound; 

35  per  centum,  the  established  price  shall 
be  69  cents  per  pound; 

40  per  centum,  the  established  price  shall 
be  74  cents  per  pound; 

45  per  centum,  the  established  price  shall 
be  79  cents  per  pound; 

50  per  centum,  the  established  price  shall 
be  84  cents  per  pound." 

TITLE   IV— GRAIN    RELEASE    PRICES 
Sec.  401.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
ing one  year  thereafter — 

(a)  Section  110(b)(6)  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  strllc- 
Ing  out  the  phrase 

"which  is  not  less  than  140  per  centum  nor 
more  than  160  per  centum  of  the  then  cur- 
rent level  of  price  support  for  wheat  or  such 
appropriate  level  for  feed  grains,  as  deter- 
mined by  the  Secretary" 
and  Inserting  In  lieu  thereof  the  phrase 

"which  Is  not  less  than  the  current  parity 
price  for  wheat  or  feed  grains" 

(b)  Section  110(b)(6)  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by  strik- 
ing out  the  phrase 

"Is  not  less  than  175  per  centum  of  the 
then  current  level  of  price  support  for  wheat 
or  such  appropriate  level  for  feed  grains  as 
determined  by  the  Secretary  under  this  Act." 
and  Inserting  in  lieu  thereof  the  phrase 

"Is  not  less  than  105  per  centum  of  the 
current  parity  price  for  wheat  or  feed  grains." 

Sec.  402.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
ing one  year  thereafter.  Section  110(d)  of 
the  Agricultural  Act  of  1949,  as  amended.  Is 
amended  by  striking  out  the  phrase  "150  per 
centum  of  the  then  current  level  of  price 
support  for  such  commodity"  and  inserting 
In  lieu  thereof  the  phrase  "the  parity  price 
for  such  commodity". 

Sec.  403.  Effective  for  the  period  beginning 
with  the  enactment  of  this  section  and  end- 
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Ing  one  year  thereafter,  the  third  proviso  fol- 
lowing the  third  sentence  of  Section  407  of 
the  Agricultural  Act  of  1949.  as  amended,  is 
amended  by  striking  out  the  words  "116  per 
centum  of  the  current  national  average  loan 
rate"  and  Inserting  In  lieu  thereof  the  words 
"the  current  parity  price". 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dole  in 
authoring  the  Flexible  Parity  Act  of  1978. 
This  bill  provides  a  mechanism  under 
which  farmers  can  collectively  control 
production  and  under  which  each 
individual  farmer  can  select  a  target 
level  and  set-aside  that  best  applies  to 
his  farm  situation. 

It  will  give  the  producers  of  wheat, 
feed  grains,  and  cotton  the  opportunity 
to  receive  parity  prices  for  their  1978 
crops,  and  simultaneously  contains  a 
mechanism  to  correct  the  immediate  im- 
balance in  supply  and  demand  for  farm 
commodities.  Under  the  proposed  bill,  the 
farmer  may  achieve  parity  without  any 
corresponding  price  increase  to  the  con- 
sumer and  only  a  slight  outlay  of  Fed- 
eral money  charged  to  the  taxpayer. 

Increasing  surpluses  of  farm  com- 
modities have  driven  commodity  prices 
to  near  record  lows.  At  the  same  time, 
rampant  inflation  iias  driven  farm 
production  costs  to  alltime  higlis.  The 
American  farmer  is  experiencing  a  cost- 
price  squeeze  which  threatens  his  sur- 
vival. Not  only  is  every  farmer  affected, 
but  every  citizen  is  threatened  because 
farmers  are  the  backbone  of  society  in 
this  great  Nation.  If  this  cost-price 
squeeze  is  allowed  to  remain  unchecked, 
many  farmers  will  be  driven  out  of  busi- 
ness. The  inevitable  result  is  that  con- 
sumers will  be  forced  to  pay  higher  food 
prices  and  increasingly  rely  on  food 
grown  in  other  nations. 

Mr.  President,  the  bin  we  are  cospon- 
soring  todav  is  merely  one  effort  to  seek 
a  solution  to  the  farm  dilemma.  It  does 
not  preclude  other  possibilities. 

I  might  say  if  anyone  else  introduces 
a  better  bill,  we  shall  be  glad  to  join  in 
such  legislation.  We  feel,  however,  that 
this  is  one  solution. 

In  fact,  the  Senate  Agriculture  Com- 
mittee will  be  holding  a  hearing  in 
Columbia,  S.C,  on  this  Saturday,  Feb- 
ruary 4.  in  a  further  effort  to  search  for 
the  proper  solution.  The  long-term  in- 
come problem  facing  our  American 
farmers,  however,  is  a  complex  one  for 
which  there  is  no  easy  solution. 

The  total  net  income  of  U.S.  farmers 
dropped  below  $20  billion  in  1977,  the 
lowest  since  1972.  This  was  10  percent 
below  the  1976  level.  Declining  farm 
product  prices  have  led  to  renewed  ap- 
peals for  a  return  to  100  percent  parity 
prices.  At  the  present  time  farm  prices 
are  66  percent  of  parity.  The  all-time  low 
in  the  parity  ratio  was  57  percent  in 
March  1933. 

Mr.  President,  in  order  to  illustrate 
the  difference  in  market  price  and  parity 
price,  I  ask  unanimous  consent  that  a 
table  detailing  each  commodity  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


1977 

Dec.  15 

1977 

price 

Dec.  15 

as  a 

Parity 

pr:ce 

percent 

Commodity 

price 

received 

cf  parity 

Wheat  (bushel). 

S5.05 

$2.47 

49 

Rice  (hundredweight)...   

14.00 

10.80 

77 

Com  (bushel)  -         

3.<6 

1.98 

57 

Oats  (bushel)..  .. 

1.74 

1.13 

65 

Bailey  (tushel).. 

3.00 

1.77 

59 

Gi?in    sorBhum    (hundred- 

weight).     ..   

S.80 

3.16 

54 

Cotton  (pound) 

.8410 

.4880 

58 

Peanuts (pound) 

,287 

.204 

71 

Soybeans (bushel)    . 

7.65 

5.68 

74 

flaxseed  (bushel)  . 

8.ei 

4.32 

50 

Beet  cattle  (hiindedweieht). 

58.60 

35.70 

61 

Hobs  (hundiedwe'ght)  ._ 

55.70 

41.50 

75 

All  milk  (hundredweight)  .    . 

13.00 

10.20 

75 

Manufartuied    milk     (hun- 

dredweieht) 

11. CI 

9.17 

•83 

Cegs (dozen) 

.813 

.536 

57 

WocI  (pound)  ._ 

1.37 

.721 

53 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  and  distinguished 
Senator  from  Kansas  <  Mr.  Dole  » ,  and 
feel  that  this  bill  is  a  step  in  the  right 
direction. 

Senator  Dole  has  been  a  leader  here 
in  this  Senate  in  many  matters,  but 
especially  on  the  Committee  on  Agricul- 
ture, upon  which  he  is  the  ranking  mem- 
ber. He  has  rendered  tremendous  service 
to  our  farmers  and  to  our  Nation. 

I  applaud  him  for  those  efforts  and  am 
pleased  to  join  with  him  on  this  legis- 
lation. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hart  t .  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
distinguished  Senator  from  South  Caro- 
lina and  say  to  those  in  the  Chamber 
that  on  Saturday  both  the  distinguished 
Senator  from  South  Carohna  and  the 
Senator  from  Kansas  will  be  in  South 
Carolina  to  hold  hearings  on  February  4. 

Late  last  year.  Senator  Thurmond  re- 
quested the  committee  to  schedule  these 
hearings  when  the  severity  of  the  Ameri- 
can farm  crisis  became  clear.  Senator 
Thurmond  feels,  as  I  do,  that  good  legis- 
lation made  in  Washington  must  spring 
from  information  obtained  at  tlie  grass 
roots  level.  The  purpose  of  the  hearing 
this  weekend  is  to  find  out  how  bad  the 
farm  situation  is  in  the  Southeast  and 
what  they  need  in  the  way  of  help.  The 
hearing  will  begin  at  4  p.m.  in  the  State 
Senate  Chamber  in  Columbia. 

Anyone  who  may  wish  to  participate, 
of  course,  is  welcome  to  be  there,  and 
Senator  Thurmond  will  be  there. 

Mr.  President,  it  has  been  clear  from 
the  start  that  the  worst  thing  we  could 
do  for  the  American  farmer  is  proceed 
on  some  partisan  basis  on  some  farm 
legislation. 

I  am  pleased  to  state  that  so  far,  and 
we  will  introduce  the  bill  later  this  after- 
noon, the  Senator  from  Kansas  spon- 
sored it  along  with  the  distinguished 
Senator  from  Texas  tMr.  Tower>,  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  distinguished 
Senator  from  Nebraska  ( Mr.  Zorinsky  > . 
the  distinguished  Senator  from  Alabama 
(Mr.  Allen),  the  distinguished  Senator 
from  Nebraska  (Mr.  Curtis"  ,  the  distin- 
guished Senator  from  California  (Mr. 
Hayakawai,  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici',  the 
distinguished  Senator  from  Texas  »Mr. 


Bentsen  ) ,  and  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker). 

It  is  bipartisan,  some  with  urban 
orientation  some  with  rural,  and  if  we 
are  going  to  help  the  American  farmer,  it 
seems  to  me  this  is  the  right  approach. 

I  said  to  some  critics  that  it  is  not  time 
to  raise  a  voice  against  Secretary  Berg- 
land.  He  is  doing  a  good  job.  He  is  doing 
the  best  he  can  under  the  circumstances. 
It  is  not  ai)  his  problem.  Some  of  it  wa£ 
there  when^ie  came. 

But  it  is  \ our  problem,  an  American 
problem,  noi  a  Republican  problem  or  a 
Democratic  problem.  It  is  our  problem. 
It  is  a  consumer  problem.  It  is  a  producer 
problem.      / 

My  distinguished  chairman  (Mr.  Tal- 
madge )  scheduled  hearings  to  begin  Feb- 
ruary 23.  I  hope  after  10  days  of  exten- 
sive and  exhaustive  hearings,  we  will 
come  up  with  some  proposal. 

The  Senator  from  Kansas  has  no  pride 
of  authorship,  but  that  we  will  come  up 
with  some  proposal  to  assist  the  Ameri- 
can farmer  soon,  quickly,  and  in  the  end 
I  think  help  the  American  consumers. 

Mr.  President,  I  only  add  that  I  will 
be  offering  initiatives  throughout  this 
week  and  next  week.  They  will  be  co- 
sponsored  by  Republicans  and  Demo- 
crats. They  were  designed  to  help  the 
American  farmer,  whether  it  is  carried 
under  the  Meat  Import  Act  of  1964, 
whether  it  is  increasing  payments  to 
farmers  for  storage  rates,  whether  it  is 
working  out  some  Commodity  Credit 
Corporation  credit  for  the  People's  Re- 
public of  China  and  the  Soviet  Union, 
and  whether  it  is  a  bill  to  create  an  eco- 
nomic disaster  loan  program  for  farm- 
ers, but  they  will  be  introduced  for  the 
sole  purpose  of  exploring  the  possibilities 
of  their  passage. 

They  are  not  perfect.  They  are  prob- 
ably flawed  in  some  cases,  maybe  in 
many  cases.  But  I  feel  very  strongly  it  is 
probably  one  of  the  gravest  responsibili- 
ties we  have  as  a  Congress. 

So  I  am  pleased  that  the  distinguished 
Senator  from  South  Carolina  has  ex- 
pressed himself  in  support  of  American 
agriculture,  not  so  much  in  support  of  a 
proposal  I  introduced,  but  in  support  of 
American  agriculture. 

I  just  left  100  farmers  from  many 
States  meeting  now  in  the  Senate.  They 
are  hopeful.  They  understand  how  the 
process  works.  They  may  not  understand 
why  it  takes  so  long,  but  they  are  begin- 
ning to  understand  that  they  are  making 
some  progress  because  they  have  been 
patient  and  because  they  have  been 
heard  and  Members  of  Congress  and 
members  of  our  staff  and  the  appropri- 
ate committees  have  taken  time  to  ex- 
plain to  them  and  they  have  taken  time 
to  explain  to  us  just  what  their  problems 
are. 

Let  me  say  finally  to  the  American 
consumer,  those  who  are  worried  about 
our  commitment  to  the  less  fortunate 
overseas,  the  last  thing  we  want  to  do 
as  Americans  is  reduce  our  production 
to  a  point  where  we  cannot  help  the  less 
fortunate  overseas. 

But  let  us  face  a  very  fundamental 
fact,  we  cannot  ask  the  American  pro- 
ducer, whether  he  lives  In  Alabama, 
Georgia,  Washington,  Kansas,  or  wher- 
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ever,  to  produce  and  sell  his  product  at 
less  than  cost  of  production. 

So  I  hope  there  is  an  American  aware- 
ness of  the  real  problem.  Farmers  are 
not  trying  to  get  rich.  Farmers  are  try- 
ing to  survive.  But  if  the  farmer  does  not 
survive,  the  consumer  will  not  survive 
at  present  prices. 

Mr.  President,  I  think  it  is  significant 
that  we  are  moving  ahead.  We  are  now 
in  a  third  stage.  The  first  stage  was  the 
American  farmer,  the  tractor,  the 
trailer,  getting  the  attention  of  the 
American  people.  The  second  stage  was 
coming  to  Washington,  talking  with  Sec- 
retary Bergland.  meeting  with  the  press. 
The  third  stage  is  legislative  action.  That 
is  the  stage  the  Senator  from  Kansas  be- 
lieves we  are  in  now. 

So  I  am  pleased  to  introduce  the  bill 
for  this  group  of  Senators  and  hope  by 
the  time  we  adjourn  today  there  will  be 
at  least  10  additional  Senators,  Republi- 
cans and  Democrats,  willing  to  express 
their  support  and  concern  for  the  con- 
cept, not  everything  in  the  bill,  but  the 
concept,  and  express  their  support  for 
American  agriculture. 


By  Mr.  DOLE  (for  himself,  Mr. 
Tower,  Mr.  Thurmond,  Mr. 
ZoRiNSKY,  Mr.  Allen,  Mr.  Cur- 
tis, Mr.  Hayakawa,  Mr.  Do- 
MENici,  Mr.  Bentsen,  and  Mr. 

SCHMITT>  : 

S.  2482.  A  bill  to  amend  the  terms  and 
conditions  of  the  producer  storage  pro- 
gram for  wheat  and  feed  grains  to  pro- 
vide incentives  for  participation  by  farm- 
ers; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

INTEREST    CHARGES    ON    COMMODriY    LOANS 

Mr.  DOLE.  Mr.  President,  as  a  continu- 
ing effort  to  strengthen  farm  prices  I  am 
introducing  a  bill  that  will  provide  an 
incentive  to  farmers  to  participate  in 
the  extended  loan  program  for  wheat 
and  feed  grains  by  increasing  the  storage 
payment  to  not  less  than  25  cents  per 
bushel.  I  am  told  by  farmers  that  present 
costs  of  storage  is  greater  than  the  20 
cents  per  bushel  presently  offered  by  the 
USDA  and  thus  constitutes  a  disincen- 
tive to  farmers  to  participate. 

This  bill  also  requires  the  Secretary  of 
Agriculture  to  lower  interest  charges  to 
farmers  on  commodity  loans  to  not  more 
than  the  cost  of  money  to  the  Commodity 
Credit  Corporation  from  the  U.S. 
Treasury. 

Mr.  President,  this  does  not  seem  to 
me  to  be  the  time  to  profit  from  Ameri- 
can farmers,  when  American  farmers 
cannot  even  make  enough  money  to  pay 
their  bills  and  are  operating  at  a  loss. 

After  consultation  with  many  farmers 
and  questioning  the  Secretary  of  Agri- 
culture, who  is  looking  at  this  problem,  it 
seemed  to  me  that  one  way  to  get  farmers 
to  participate  in  the  so-called  grain  re- 
serve program  was  at  least  to  make  cer- 
tain they  were  not  going  to  participate 
at  a  loss.  If  we  at  least  pay  what  it  costs 
them  for  storage,  then  I  think  the  pro- 
gram that  Secretary  Bergland  is  very 
interested  in  would  be  more  successful. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
110(b)  of  the  Agricultural  Act  of  1949  is 
amended  by — 

( 1 )  in  the  second  sentence  striking  out 
"(3|  payment  to  producers  of  such  amounts 
EC  the  Secretary  determines  appropriate  to 
cover  the  cost  of  storing  wheat  and  feed 
grains  held  under  the  program:"  and  insert- 
ing in  lieu  thereof  "payment  to  producers  of 
such  amounts,  not  less  than  25  cents  per 
bushel  annually,  as  the  Secretary  determines 
appropriate  to  cover  the  cost  of  storing  wheat 
and  feed  grains  under  the  program  and  to 
encourage  producers  to  participate  in  the 
program;";  and 

(2)  in  the  second  sentence  striking  out 
"(3)  a  rate  of  interest  determined  by  the 
Secretary  based  upon  the  rate  of  interest 
charged  the  Commodity  Credit  Corporation 
by  the  tinited  States  Treasury,  except  that 
the  Secretary  may  waive  or  adjust  such  Inter- 
ests;" and  Inserting  in  lieu  thereof  "(3)  a 
rate  of  Interest,  not  to  exceed  the  rate  of  in- 
terest charged  the  Commodity  Credit  Cor- 
pcraticn  by  the  United  States  Treasury,  de- 
termined by  the  Secretary,  to  be  appropriate 
to  encourage  producers  to  participate  In  the 
program,  to  be  adjusted  at  the  beginning  of 
each  quarter  of  the  fiscal  year  as  necessary  to 
reflect  any  change  in  the  interest  rate  charged 
the  Commodity  Credit  Corporation  by  the 
United  States  Treasury  during  the  immedi- 
ately preceding  quarter,  except  that  the  Sec- 
retary may  waive  cr  adjust  such  interest;". 


By  Mr.  DOLE  (for  himself,  Mr. 
Tower,  Mr.  Thurmond,  Mr. 
ZoRiNSKY,  Mr.  Allen,  Mr.  Cur- 
tis. Mr.  Hayakawa,  Mr.  Domen- 
ici,     Mr,    Bentsen,     and     Mr. 

SCHMITT)  : 

S.  2483.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  increase  financing  for 
exports  in  fiscal  year  1978  under  title  I 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

INCREASING    OF    TITLE    I.    PUBLIC    LAW    480 
FINANCING 

Mr.  DOLE.  Mr.  President,  Public  Law 
480  or  food  for  peace  legislation  was 
signed  by  President  Eisenhower  in  1954 
with  his  strong  endorsement.  During  the 
last  23  years,  with  bipartisan  support, 
over  $30  billion  worth  of  farm  commod- 
ities have  been  exported  under  its  provi- 
sions. The  great  value  of  this  program, 
in  terms  of  lives  saved  and  new  markets 
developed,  is  impossible  to  comprehend. 
It  is  one  of  the  great  practical  humani- 
tarian steps  of  this  or  any  other  genera- 
tion. 

For  fiscal  year  1978,  the  Carter  ad- 
ministration has  made  available  $800 
million  for  the  financing  of  agricultural 
commodities  to  developing  nations. 
These  funds  will  provide  only  about  5 
million  tons  of  food  for  shipment  to 
needy  countries  under  title  I  this  fiscal 
year. 

This  quantity  will  not  adequately  meet 
the  food  assistance  needs  of  about  30 
developing  nations  that  have  requested 
far  more  food  than  the  present  funding 
of  $800  million  will  provide.  Therefore, 
in  order  to  achieve  the  twin  objectives 
of  helping  the  hungry  and  malnourished 


in  developing  nations  while  helping 
American  farmers  expand  their  exports, 
I  am  introducing  a  bill  entitled  "The 
More  Adequate  Title  I,  Public  Law  480 
Program  Act  of  1978." 

This  act  will  direct  the  Secretary  of 
Agriculture  to  provide  Commodity  Credit 
Corporation  financing  for  a  minimum  of 
$1  billion  for  the  purchase  of  U.S.  farm 
commodities  under  agreements  to  be  en- 
tered into  with  developing  nations  un- 
der title  I,  Public  Law  480  in  fiscal  year 
1978. 

I  believe  that  Public  Law  480,  title  I 
program  countries  could  use  consider- 
ably more  food  assistance  in  fiscal  year 
1978  than  $1  billion  will  provide.  Cer- 
tainly our  farmers  need  the  markets  and 
export  supplies  are  more  than  adequate, 
I  would  be  inclined  to  increase  Public 
Law  480  programing  beyond  the  amount 
in  my  bill  if  it  were  not  for  the  fact  that 
4  months  of  fiscal  year  1978  have  passed. 
Consequently,  $1  billion  worth  of  farm 
commodities  may  be  all  that  can  be  ju- 
diciously programed  taking  into  account 
shipping,  port  facilities,  and  storage  dur- 
ing the  remainder  of  this  fiscal  year. 

I  solicit  the  support  of  my  colleagues 
in  increasing  Public  Law  480  financing 
as  proposed  in  my  bill.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  this  point. 

Mr.  President,  there  will  be  additional 
cosponsors  of  the  legislation,  whose 
names  I  will  provide  for  the  Record  later 
today. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    2483 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "More  Adequate  Title 
I.  P.L.  480  Program  Act  of  1978." 

INCREASE     OF    TITLE     I     FINANCING 

Sec.  2.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
a  new  sentence  as  follows: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  of  Agriculture  shall 
provide  Commodity  Credit  Corporation  fi- 
nancing for  a  minimum  of  $1  billion  for  the 
purchase  of  United  States  farm  commodities 
inider  agreeents  to  be  entered  into  with 
developing  nations  under  Title  I  of  this  Act 
In  fiscal  year  1978". 
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By  Mr.  BELLMON: 
S.  2484.  A  bill  to  impose  quotas  on  the 
importation  of  beef,  including  processed 
beef  and  beef  quantities  in  the  form  of 
live  cattle,  when  the  domestic  market 
price  of  cattle  is  less  than  110  percent 
of  parity  and  to  impose  custom  duties 
on  such  articles  when  the  domestic  mar- 
ket price  of  cattle  is  less  than  80  per- 
cent of  parity;  to  the  Committee  on 
Finance. 

BEEF    IMPORT    ACT    OF    1978 

Mr.  BELLMON.  Mr.  President,  Ameri- 
ca's cattle  industry  has  been  faced  with 
an  extended  perioci  of  market  depression 
for  producers.  Prices  paid  by  producers 
compared  to  prices  they  receive  has  se- 
verely curtailed  their  buying  power.  This 
condition  has  forced  many  family  farm- 
ers and  ranchers  into  excessive  debt  to 


maintain  operations.  Grain  markets  are 
experiencing  low  prices  from  surplus  sup- 
plies. This  condition  has  become  com- 
pounded as  cattlemen  plow  up  pasture 
land  and  raise  crops  to  meet  expenses. 
A  major  cause  of  this  adverse  economic 
condition  is  the  U.S.  method  of  allowing 
meat  imports  into  our  domestic  market. 
Meat  import  levels  are  negotiated  under 
voluntary  restraints  determined  from 
the  1964  Meat  Import  Act  (Public  Law 
88-482).  Under  this  law.  imports  are  in- 
creased as  domestic  production  is  in- 
creased. In  addition,  there  exists  a  built- 
in  growth  factor  guaranteeing  importers 
at  least  a  7-percent  share  of  our  domestic 
market.  Imported  meat  competes  diiectly 
with  cow/calf  production  in  the  ground 
beef  market.  Not  all  meat  is  covered  by 
the  law  and  consequently  the  law  and 
its  quotas  are  circumvented  through  live 
cattle  shipments  and  various  forms  of 
processed  meats. 

Due  to  recent  droughts  and  adverse 
economic  conditions  in  the  agricultural 
sector,  cattle  producers  have  excessively 
liquidated  their  herds  to  dangerously 
low  levels.  Even  though  we  are  at  the 
end  of  a  cattle  cycle,  herd  rebuilding  can 
not  proceed  without  positive  changes  in 
market  price  conditions. 

Reforming  the  1964  Meat  Import  Act 
is  in  the  best  interests  of  producers,  con- 
sumers, and  international  trade.  Pro- 
ducers, especially  cow/calf  operators  re- 
quire relief  from  excessive  foreign  com- 
petition. Consumers  need  protection 
against  escalated  prices.  International 
trade  balances  need  assurance  of  stability 
and  optimum  resource  allocation. 

The  concepts  of  this  bill  require  study 
as  it  does  bring  an  economic  model  into 
play  to  bring  stability  to  our  beef  mar- 
kets. Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  a  narrative 
which  has  been  prepared  providing  valu- 
able background  for  this  bill  be  printed 
in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Model  Narrative 

The  model's  fundamental  Implications  are 
to: 

(1 )  prevent  extended  periods  of  low  market 
prices  for  producers; 

(2)  protect  consumers  from  Inflated  meat 
prices;  and 

(3)  assure  foreign  exporters  access  to  our 
domestic  meat  market. 

The  model  provides  a  formula  which  de- 
termines import  quotas  as  a  percentage  of 
domestic  production.  The  index  used  Is  a 
price  received,  price  paid  ratio.  This  Index 
herein  referred  to  as  the  production  cost 
price  Index,  triggers  Import  levels.  The 
equilibrium  level  Is  set  at  80  Tr  on  the  Index 
allowing  27r  of  domestic  production  in  im- 
ports. As  market  prices  rise  increasing  the 
index  above  80"}^,  imports  are  allowed  to 
Increase.  At  IOC;;  on  the  index.  Imports 
are  allowed  10%  of  domestic  production. 
Whenever  the  Index  falls  below  80'; .  Im- 
ports are  held  at  2  7r  of  domestic  production 
and  a  duty  Is  attached  to  those  Imports. 

DEFINITION  OF  TERMS 

Imports. — All  classification  of  beef  and 
veal  including  beef  covered  under  the  1964 
Meat  Import  Law.  all  meat  not  covered  under 
the  1964  law  and  all  non-registered  live 
cattle  converted  to  product  weight. 

Domestic  Production.— All  U.S.  production 
of  meat  as  determined  by  USDA. 


Prices  Received. — As  determined  by  USDA 
on  national  averages  between  cattle  under 
and  over  500  lbs. 

Prices  Paid. — As  determined  by  USDA 
their  prices  paid  index  to  Include  feed 
grains. 

Duty. — An  assessment  aijalnst  Imported 
meat  which  is  a  percentage  of  the  current 
average  market  prices. 

The  equilibrium  level  Is  set  at  80%  of  the 
production  cost  price  Index  because  the  cat- 
tle Industry  over  the  past  two  cow  cycles  has 
averaged  83";;  of  parity.  The  2%  of  domestic 
production  allowed  as  Imports  would  pro- 
vide returns  to  producers  within  the  80- 
907c  range  on  the  index.  Although  that  2%  Is 
presently  below  the  1964  original  quota  level. 
it  would  function  as  a  floor  to  stabilize  equi- 
table returns  in  the  marketplace. 

QUOTAS 

Impwrt  quotas  would  be  determined  quar- 
terly. Domestic  production  would  be  based 
on  a  12-month  sliding  scale,  while  the  price 
index  would  be  determined  from  a  six- 
month  average.  Quotas  for  April  through 
June  would  be  determined  on  January  1, 
thereby  giving  exporters  a  six-month 
time  frame  to  operate  In;  I.e.  January 
through  March  to  fill  quotas  and  April 
through  June  for  what  they  would  be  al- 
lowed in  future  shipments. 

Under  this  proposal's  operations,  consum- 
ers have  protection  from  high  meat  prices. 
Imports  would  serve  to  adjust  supply  and 
stabilize  prices.  The  fundamental  concept  of 
pure  competition  would  come  Into  play.  As 
profits  are  realized  more  producers  enter  the 
market  bringing  the  market  prices  back  to 
an  equilibrium  level,  around  80  percent  of 
the  price  Index. 

Quotas  would  be  allocated  based  on  each 
country's  present  market  share  as  a  percent- 
age of  the  total  quarterly  quota. 

PROGRAM    ADMINISTRATION 

USDA  would  be  responsible  for  maintain- 
ing the  necessary  data  (all  of  which  Is  pres- 
ently compiled  and  published) .  They  would 
then  compute  Import  quotas  every  three 
months.  The  state  department  would  then 
have  the  responsibility  of  Informing  ex- 
porting countries  of  those  quota  levels.  It  Is 
very  possible  that  after  a  short  period  of 
market  adjustments,  annual  Import  levels 
could  be  the  same  as  at  present  and  In  some 
years  of  the  cattle  cycle  even  greater  than 
allowed  In  by  the  1964  Meat  Import  Law. 

WHY    PRICE? 

Why  advocate  a  price  index  rather  than  a 
supply  ratio  to  determine  Imports?  The  an- 
swer lies  In  the  models  responsiveness  to  the 
Industry  through  the  market  place.  Imme- 
diate short  run  relief  to  the  livestock  Indus- 
try would  be  realized  which  would  bring  up 
the  grain  sectors  economic  health.  The  long 
run  Implications  are  a  stable  and  adequate 
meat  supply,  restraints  on  meat  prices  and 
access  to  our  domestic  market.  Utilizing  a 
price/parity  type  of  index  would  allow  for- 
eign exporters  liberal  market  access  during 
periods  of  high  prices  whereby  they  could 
realize  higher  revenue  returns  from  less 
meat.  This  condition,  averaged  over  a  12- 
month  period,  would  maintain  sufficient 
trade  balances  on  a  dollar  basis. 

THE   MODEL 

Definition  of  the  variables: 
Pr  equals  prices  received  by  producers  as  de- 
termined and  reported  on  a  national  average 
by  USDA. 

Pr  equals  the  price  at  which  a  quantity  of 
beef  can  purchase  the  same  quality  of  non- 
farm  goods  as  In  a  specified  earlier  period. 
(USDA  all  cattle  parity  price.) 
Pr/P,  equals  the  production  cost  price  Index 
which  determines  Imports. 

I  equals  that  percentage  of  domestic  pro- 
duction which  will  be  allowed  as  meat  Im- 
ports. (This  represents  the  volume  of  Imports 
as  a  percentage  of  domestic  production.) 


D  represents  the  rate  of  duty,  expressed  as 
a  percentage,  to  be  applied  against  all  meat 
Imports  when  prices  are  below  a  specified 
level  and  Imports  are  held  to  2  percent  of 
domestic  production. 

The  model : 

Y  axis — Production  Cost  Price  Index. 

X  axis — Percent  of  Domestic  Production 
(allowable  volume  of  imports) . 

Constraints:  When  Pr/Pc  is  less  than  80 
percent  then  D  takes  effect  on  Imports,  held 
at  2  percent  of  domestic  production.  The  sup- 
ply schedule  faced  by  foreign  meat  exporters 
to  the  U.S.  Is  represented  by  the  equation: 

(1 )  Y  equals  .75  plus  2.5X 
where 

X  equals  allowable  Imports  (I) 

Y  equals  Pr/P<- 

Equation  ( 1 )  can  be  rewritten  as: 
(2)1  equals  Pr  minus  .75  Pr/2.5Pc 
The  demand  curve  faced  by  the  foreign 
meat  exported  to  the  U.S.  Is  represented  as 
an  infinitely  elastic  demand,  the  same  as 
that  faced  by  the  Individual  producer  In  the 
meat  Industry. 

The  demand  curve  Is  represented  by  the 
equation : 

(3)  Y  equals  80  percent 

Equation  (3)  can  be  rewritten  In  the 
form: 

(4)  Pr/Pe  equals  80  percent.  This  relation- 
ship Is  based  on  the  constraint  Pr/Pr  less 
than  80  percent  which  triggers  the  duty. 

Whenever  the  price  ratio.  Pr/Pr.  falls  be- 
low market  equilibrium,  the  rate  of  duty 
formula  becomes  active.  This  Is  represented 
as: 

(5)  D  equals  .15  plus  2  (.02  minus  I) 
This  can  be  expressed  as : 

(6)  D  equals  .19  minus  2  I 

The  duty  Is  triggered  at  Pr/Pc  less  than 
80  percent  and  the  Initial  rate  at  that  point 
Is  a  15  percent  duty.  For  each  1  percent 
downward  change  In  the  price  Index  (Pr/c) 
the  duty  Increases  by  a  multiple  of  2.  rela- 
tive to  the  base  of  2  percent  of  domestic 
production  for  allowable  Imports.  The  duty 
on  the  2  percent  of  domestic  production  is 
Increased  as  prices  decrease,  and  that  In- 
crease In  the  duty  Is  determined  by  the  two 
equations.  This  Is  represented  In  Table  A. 

The  model  Incorporates  a  countercyclical 
tendency.  Since  high  market  prices  would 
occur  during  periods  of  limited  domestic 
supply.  Import  would  be  allowed  greater 
market  access  which  In  turn  would  create  a 
downward  pressure  on  price.  Conversely 
when  domestic  supply  is  excessive,  lower 
prices  would  prevail  and  Imports  would  have 
limited  market  access.  The  duty  would  In 
effect  lessen  any  competitive  advantage  Im- 
ported meat  might  have.  Domestic  buyers 
would  seek  domestic  meat  at  lower  prices 
rather  than  Imported  meat  at  higher  prices, 
as  a  result  of  the  duty.  As  oversupply  con- 
ditions lessen  an  upward  pressure  on  price 
would  move  the  market  back  to  an  equili- 
brium level. 

USING    THE     MODEL 

The  five  step  procedure  for  applying  the 
proposal  is: 

Step   1. — Accumulate  necessary  data; 

Step  2. — Determine  Imports  as  a  percent 
of  domestic  production: 

Step  3. — Convert  Imports  Into  product 
weight; 

Step  4. — Determine  quarterly  quota  of  Im- 
ports; 

Step  5. — Determine  each  exporting  coun- 
tries share  of  allowable  Imports. 

An  additional  step  would  Include  the  ap- 
plication of  a  duty.  This  Is  demonstrated  In 
example  2. 

EXAMPLES  OF  THE  MODEL'S  APPLICATION 

Example  1 
Step  1 : 

Data  (Jan.  1 )  6-month  average  of  all  cattle 
(over  and  under  500  lbs.)  — 
Pr — $50.00  cwt. 
P, — $60.00  cwt. 


1980 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1978 


ever,  to  produce  and  sell  his  product  at 
less  than  cost  of  production. 

So  I  hope  there  is  an  American  aware- 
ness of  the  real  problem.  Farmers  are 
not  trying  to  get  rich.  Farmers  are  try- 
ing to  survive.  But  if  the  farmer  does  not 
survive,  the  consumer  will  not  survive 
at  present  prices. 

Mr.  President,  I  think  it  is  significant 
that  we  are  moving  ahead.  We  are  now 
in  a  third  stage.  The  first  stage  was  the 
American  farmer,  the  tractor,  the 
trailer,  getting  the  attention  of  the 
American  people.  The  second  stage  was 
coming  to  Washington,  talking  with  Sec- 
retary Bergland.  meeting  with  the  press. 
The  third  stage  is  legislative  action.  That 
is  the  stage  the  Senator  from  Kansas  be- 
lieves we  are  in  now. 

So  I  am  pleased  to  introduce  the  bill 
for  this  group  of  Senators  and  hope  by 
the  time  we  adjourn  today  there  will  be 
at  least  10  additional  Senators,  Republi- 
cans and  Democrats,  willing  to  express 
their  support  and  concern  for  the  con- 
cept, not  everything  in  the  bill,  but  the 
concept,  and  express  their  support  for 
American  agriculture. 


By  Mr.  DOLE  (for  himself,  Mr. 
Tower,  Mr.  Thurmond,  Mr. 
ZoRiNSKY,  Mr.  Allen,  Mr.  Cur- 
tis, Mr.  Hayakawa,  Mr.  Do- 
MENici,  Mr.  Bentsen,  and  Mr. 

SCHMITT>  : 

S.  2482.  A  bill  to  amend  the  terms  and 
conditions  of  the  producer  storage  pro- 
gram for  wheat  and  feed  grains  to  pro- 
vide incentives  for  participation  by  farm- 
ers; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

INTEREST    CHARGES    ON    COMMODriY    LOANS 

Mr.  DOLE.  Mr.  President,  as  a  continu- 
ing effort  to  strengthen  farm  prices  I  am 
introducing  a  bill  that  will  provide  an 
incentive  to  farmers  to  participate  in 
the  extended  loan  program  for  wheat 
and  feed  grains  by  increasing  the  storage 
payment  to  not  less  than  25  cents  per 
bushel.  I  am  told  by  farmers  that  present 
costs  of  storage  is  greater  than  the  20 
cents  per  bushel  presently  offered  by  the 
USDA  and  thus  constitutes  a  disincen- 
tive to  farmers  to  participate. 

This  bill  also  requires  the  Secretary  of 
Agriculture  to  lower  interest  charges  to 
farmers  on  commodity  loans  to  not  more 
than  the  cost  of  money  to  the  Commodity 
Credit  Corporation  from  the  U.S. 
Treasury. 

Mr.  President,  this  does  not  seem  to 
me  to  be  the  time  to  profit  from  Ameri- 
can farmers,  when  American  farmers 
cannot  even  make  enough  money  to  pay 
their  bills  and  are  operating  at  a  loss. 

After  consultation  with  many  farmers 
and  questioning  the  Secretary  of  Agri- 
culture, who  is  looking  at  this  problem,  it 
seemed  to  me  that  one  way  to  get  farmers 
to  participate  in  the  so-called  grain  re- 
serve program  was  at  least  to  make  cer- 
tain they  were  not  going  to  participate 
at  a  loss.  If  we  at  least  pay  what  it  costs 
them  for  storage,  then  I  think  the  pro- 
gram that  Secretary  Bergland  is  very 
interested  in  would  be  more  successful. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  2482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
110(b)  of  the  Agricultural  Act  of  1949  is 
amended  by — 

( 1 )  in  the  second  sentence  striking  out 
"(3|  payment  to  producers  of  such  amounts 
EC  the  Secretary  determines  appropriate  to 
cover  the  cost  of  storing  wheat  and  feed 
grains  held  under  the  program:"  and  insert- 
ing in  lieu  thereof  "payment  to  producers  of 
such  amounts,  not  less  than  25  cents  per 
bushel  annually,  as  the  Secretary  determines 
appropriate  to  cover  the  cost  of  storing  wheat 
and  feed  grains  under  the  program  and  to 
encourage  producers  to  participate  in  the 
program;";  and 

(2)  in  the  second  sentence  striking  out 
"(3)  a  rate  of  interest  determined  by  the 
Secretary  based  upon  the  rate  of  interest 
charged  the  Commodity  Credit  Corporation 
by  the  tinited  States  Treasury,  except  that 
the  Secretary  may  waive  or  adjust  such  Inter- 
ests;" and  Inserting  in  lieu  thereof  "(3)  a 
rate  of  Interest,  not  to  exceed  the  rate  of  in- 
terest charged  the  Commodity  Credit  Cor- 
pcraticn  by  the  United  States  Treasury,  de- 
termined by  the  Secretary,  to  be  appropriate 
to  encourage  producers  to  participate  In  the 
program,  to  be  adjusted  at  the  beginning  of 
each  quarter  of  the  fiscal  year  as  necessary  to 
reflect  any  change  in  the  interest  rate  charged 
the  Commodity  Credit  Corporation  by  the 
United  States  Treasury  during  the  immedi- 
ately preceding  quarter,  except  that  the  Sec- 
retary may  waive  cr  adjust  such  interest;". 


By  Mr.  DOLE  (for  himself,  Mr. 
Tower,  Mr.  Thurmond,  Mr. 
ZoRiNSKY,  Mr.  Allen,  Mr.  Cur- 
tis. Mr.  Hayakawa,  Mr.  Domen- 
ici,     Mr,    Bentsen,     and     Mr. 

SCHMITT)  : 

S.  2483.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  increase  financing  for 
exports  in  fiscal  year  1978  under  title  I 
of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

INCREASING    OF    TITLE    I.    PUBLIC    LAW    480 
FINANCING 

Mr.  DOLE.  Mr.  President,  Public  Law 
480  or  food  for  peace  legislation  was 
signed  by  President  Eisenhower  in  1954 
with  his  strong  endorsement.  During  the 
last  23  years,  with  bipartisan  support, 
over  $30  billion  worth  of  farm  commod- 
ities have  been  exported  under  its  provi- 
sions. The  great  value  of  this  program, 
in  terms  of  lives  saved  and  new  markets 
developed,  is  impossible  to  comprehend. 
It  is  one  of  the  great  practical  humani- 
tarian steps  of  this  or  any  other  genera- 
tion. 

For  fiscal  year  1978,  the  Carter  ad- 
ministration has  made  available  $800 
million  for  the  financing  of  agricultural 
commodities  to  developing  nations. 
These  funds  will  provide  only  about  5 
million  tons  of  food  for  shipment  to 
needy  countries  under  title  I  this  fiscal 
year. 

This  quantity  will  not  adequately  meet 
the  food  assistance  needs  of  about  30 
developing  nations  that  have  requested 
far  more  food  than  the  present  funding 
of  $800  million  will  provide.  Therefore, 
in  order  to  achieve  the  twin  objectives 
of  helping  the  hungry  and  malnourished 


in  developing  nations  while  helping 
American  farmers  expand  their  exports, 
I  am  introducing  a  bill  entitled  "The 
More  Adequate  Title  I,  Public  Law  480 
Program  Act  of  1978." 

This  act  will  direct  the  Secretary  of 
Agriculture  to  provide  Commodity  Credit 
Corporation  financing  for  a  minimum  of 
$1  billion  for  the  purchase  of  U.S.  farm 
commodities  under  agreements  to  be  en- 
tered into  with  developing  nations  un- 
der title  I,  Public  Law  480  in  fiscal  year 
1978. 

I  believe  that  Public  Law  480,  title  I 
program  countries  could  use  consider- 
ably more  food  assistance  in  fiscal  year 
1978  than  $1  billion  will  provide.  Cer- 
tainly our  farmers  need  the  markets  and 
export  supplies  are  more  than  adequate, 
I  would  be  inclined  to  increase  Public 
Law  480  programing  beyond  the  amount 
in  my  bill  if  it  were  not  for  the  fact  that 
4  months  of  fiscal  year  1978  have  passed. 
Consequently,  $1  billion  worth  of  farm 
commodities  may  be  all  that  can  be  ju- 
diciously programed  taking  into  account 
shipping,  port  facilities,  and  storage  dur- 
ing the  remainder  of  this  fiscal  year. 

I  solicit  the  support  of  my  colleagues 
in  increasing  Public  Law  480  financing 
as  proposed  in  my  bill.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record  at  this  point. 

Mr.  President,  there  will  be  additional 
cosponsors  of  the  legislation,  whose 
names  I  will  provide  for  the  Record  later 
today. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    2483 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "More  Adequate  Title 
I.  P.L.  480  Program  Act  of  1978." 

INCREASE     OF    TITLE     I     FINANCING 

Sec.  2.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
a  new  sentence  as  follows: 

"Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  of  Agriculture  shall 
provide  Commodity  Credit  Corporation  fi- 
nancing for  a  minimum  of  $1  billion  for  the 
purchase  of  United  States  farm  commodities 
inider  agreeents  to  be  entered  into  with 
developing  nations  under  Title  I  of  this  Act 
In  fiscal  year  1978". 
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By  Mr.  BELLMON: 
S.  2484.  A  bill  to  impose  quotas  on  the 
importation  of  beef,  including  processed 
beef  and  beef  quantities  in  the  form  of 
live  cattle,  when  the  domestic  market 
price  of  cattle  is  less  than  110  percent 
of  parity  and  to  impose  custom  duties 
on  such  articles  when  the  domestic  mar- 
ket price  of  cattle  is  less  than  80  per- 
cent of  parity;  to  the  Committee  on 
Finance. 

BEEF    IMPORT    ACT    OF    1978 

Mr.  BELLMON.  Mr.  President,  Ameri- 
ca's cattle  industry  has  been  faced  with 
an  extended  perioci  of  market  depression 
for  producers.  Prices  paid  by  producers 
compared  to  prices  they  receive  has  se- 
verely curtailed  their  buying  power.  This 
condition  has  forced  many  family  farm- 
ers and  ranchers  into  excessive  debt  to 


maintain  operations.  Grain  markets  are 
experiencing  low  prices  from  surplus  sup- 
plies. This  condition  has  become  com- 
pounded as  cattlemen  plow  up  pasture 
land  and  raise  crops  to  meet  expenses. 
A  major  cause  of  this  adverse  economic 
condition  is  the  U.S.  method  of  allowing 
meat  imports  into  our  domestic  market. 
Meat  import  levels  are  negotiated  under 
voluntary  restraints  determined  from 
the  1964  Meat  Import  Act  (Public  Law 
88-482).  Under  this  law.  imports  are  in- 
creased as  domestic  production  is  in- 
creased. In  addition,  there  exists  a  built- 
in  growth  factor  guaranteeing  importers 
at  least  a  7-percent  share  of  our  domestic 
market.  Imported  meat  competes  diiectly 
with  cow/calf  production  in  the  ground 
beef  market.  Not  all  meat  is  covered  by 
the  law  and  consequently  the  law  and 
its  quotas  are  circumvented  through  live 
cattle  shipments  and  various  forms  of 
processed  meats. 

Due  to  recent  droughts  and  adverse 
economic  conditions  in  the  agricultural 
sector,  cattle  producers  have  excessively 
liquidated  their  herds  to  dangerously 
low  levels.  Even  though  we  are  at  the 
end  of  a  cattle  cycle,  herd  rebuilding  can 
not  proceed  without  positive  changes  in 
market  price  conditions. 

Reforming  the  1964  Meat  Import  Act 
is  in  the  best  interests  of  producers,  con- 
sumers, and  international  trade.  Pro- 
ducers, especially  cow/calf  operators  re- 
quire relief  from  excessive  foreign  com- 
petition. Consumers  need  protection 
against  escalated  prices.  International 
trade  balances  need  assurance  of  stability 
and  optimum  resource  allocation. 

The  concepts  of  this  bill  require  study 
as  it  does  bring  an  economic  model  into 
play  to  bring  stability  to  our  beef  mar- 
kets. Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  a  narrative 
which  has  been  prepared  providing  valu- 
able background  for  this  bill  be  printed 
in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Model  Narrative 

The  model's  fundamental  Implications  are 
to: 

(1 )  prevent  extended  periods  of  low  market 
prices  for  producers; 

(2)  protect  consumers  from  Inflated  meat 
prices;  and 

(3)  assure  foreign  exporters  access  to  our 
domestic  meat  market. 

The  model  provides  a  formula  which  de- 
termines import  quotas  as  a  percentage  of 
domestic  production.  The  index  used  Is  a 
price  received,  price  paid  ratio.  This  Index 
herein  referred  to  as  the  production  cost 
price  Index,  triggers  Import  levels.  The 
equilibrium  level  Is  set  at  80  Tr  on  the  Index 
allowing  27r  of  domestic  production  in  im- 
ports. As  market  prices  rise  increasing  the 
index  above  80"}^,  imports  are  allowed  to 
Increase.  At  IOC;;  on  the  index.  Imports 
are  allowed  10%  of  domestic  production. 
Whenever  the  Index  falls  below  80'; .  Im- 
ports are  held  at  2  7r  of  domestic  production 
and  a  duty  Is  attached  to  those  Imports. 

DEFINITION  OF  TERMS 

Imports. — All  classification  of  beef  and 
veal  including  beef  covered  under  the  1964 
Meat  Import  Law.  all  meat  not  covered  under 
the  1964  law  and  all  non-registered  live 
cattle  converted  to  product  weight. 

Domestic  Production.— All  U.S.  production 
of  meat  as  determined  by  USDA. 


Prices  Received. — As  determined  by  USDA 
on  national  averages  between  cattle  under 
and  over  500  lbs. 

Prices  Paid. — As  determined  by  USDA 
their  prices  paid  index  to  Include  feed 
grains. 

Duty. — An  assessment  aijalnst  Imported 
meat  which  is  a  percentage  of  the  current 
average  market  prices. 

The  equilibrium  level  Is  set  at  80%  of  the 
production  cost  price  Index  because  the  cat- 
tle Industry  over  the  past  two  cow  cycles  has 
averaged  83";;  of  parity.  The  2%  of  domestic 
production  allowed  as  Imports  would  pro- 
vide returns  to  producers  within  the  80- 
907c  range  on  the  index.  Although  that  2%  Is 
presently  below  the  1964  original  quota  level. 
it  would  function  as  a  floor  to  stabilize  equi- 
table returns  in  the  marketplace. 

QUOTAS 

Impwrt  quotas  would  be  determined  quar- 
terly. Domestic  production  would  be  based 
on  a  12-month  sliding  scale,  while  the  price 
index  would  be  determined  from  a  six- 
month  average.  Quotas  for  April  through 
June  would  be  determined  on  January  1, 
thereby  giving  exporters  a  six-month 
time  frame  to  operate  In;  I.e.  January 
through  March  to  fill  quotas  and  April 
through  June  for  what  they  would  be  al- 
lowed in  future  shipments. 

Under  this  proposal's  operations,  consum- 
ers have  protection  from  high  meat  prices. 
Imports  would  serve  to  adjust  supply  and 
stabilize  prices.  The  fundamental  concept  of 
pure  competition  would  come  Into  play.  As 
profits  are  realized  more  producers  enter  the 
market  bringing  the  market  prices  back  to 
an  equilibrium  level,  around  80  percent  of 
the  price  Index. 

Quotas  would  be  allocated  based  on  each 
country's  present  market  share  as  a  percent- 
age of  the  total  quarterly  quota. 

PROGRAM    ADMINISTRATION 

USDA  would  be  responsible  for  maintain- 
ing the  necessary  data  (all  of  which  Is  pres- 
ently compiled  and  published) .  They  would 
then  compute  Import  quotas  every  three 
months.  The  state  department  would  then 
have  the  responsibility  of  Informing  ex- 
porting countries  of  those  quota  levels.  It  Is 
very  possible  that  after  a  short  period  of 
market  adjustments,  annual  Import  levels 
could  be  the  same  as  at  present  and  In  some 
years  of  the  cattle  cycle  even  greater  than 
allowed  In  by  the  1964  Meat  Import  Law. 

WHY    PRICE? 

Why  advocate  a  price  index  rather  than  a 
supply  ratio  to  determine  Imports?  The  an- 
swer lies  In  the  models  responsiveness  to  the 
Industry  through  the  market  place.  Imme- 
diate short  run  relief  to  the  livestock  Indus- 
try would  be  realized  which  would  bring  up 
the  grain  sectors  economic  health.  The  long 
run  Implications  are  a  stable  and  adequate 
meat  supply,  restraints  on  meat  prices  and 
access  to  our  domestic  market.  Utilizing  a 
price/parity  type  of  index  would  allow  for- 
eign exporters  liberal  market  access  during 
periods  of  high  prices  whereby  they  could 
realize  higher  revenue  returns  from  less 
meat.  This  condition,  averaged  over  a  12- 
month  period,  would  maintain  sufficient 
trade  balances  on  a  dollar  basis. 

THE   MODEL 

Definition  of  the  variables: 
Pr  equals  prices  received  by  producers  as  de- 
termined and  reported  on  a  national  average 
by  USDA. 

Pr  equals  the  price  at  which  a  quantity  of 
beef  can  purchase  the  same  quality  of  non- 
farm  goods  as  In  a  specified  earlier  period. 
(USDA  all  cattle  parity  price.) 
Pr/P,  equals  the  production  cost  price  Index 
which  determines  Imports. 

I  equals  that  percentage  of  domestic  pro- 
duction which  will  be  allowed  as  meat  Im- 
ports. (This  represents  the  volume  of  Imports 
as  a  percentage  of  domestic  production.) 


D  represents  the  rate  of  duty,  expressed  as 
a  percentage,  to  be  applied  against  all  meat 
Imports  when  prices  are  below  a  specified 
level  and  Imports  are  held  to  2  percent  of 
domestic  production. 

The  model : 

Y  axis — Production  Cost  Price  Index. 

X  axis — Percent  of  Domestic  Production 
(allowable  volume  of  imports) . 

Constraints:  When  Pr/Pc  is  less  than  80 
percent  then  D  takes  effect  on  Imports,  held 
at  2  percent  of  domestic  production.  The  sup- 
ply schedule  faced  by  foreign  meat  exporters 
to  the  U.S.  Is  represented  by  the  equation: 

(1 )  Y  equals  .75  plus  2.5X 
where 

X  equals  allowable  Imports  (I) 

Y  equals  Pr/P<- 

Equation  ( 1 )  can  be  rewritten  as: 
(2)1  equals  Pr  minus  .75  Pr/2.5Pc 
The  demand  curve  faced  by  the  foreign 
meat  exported  to  the  U.S.  Is  represented  as 
an  infinitely  elastic  demand,  the  same  as 
that  faced  by  the  Individual  producer  In  the 
meat  Industry. 

The  demand  curve  Is  represented  by  the 
equation : 

(3)  Y  equals  80  percent 

Equation  (3)  can  be  rewritten  In  the 
form: 

(4)  Pr/Pe  equals  80  percent.  This  relation- 
ship Is  based  on  the  constraint  Pr/Pr  less 
than  80  percent  which  triggers  the  duty. 

Whenever  the  price  ratio.  Pr/Pr.  falls  be- 
low market  equilibrium,  the  rate  of  duty 
formula  becomes  active.  This  Is  represented 
as: 

(5)  D  equals  .15  plus  2  (.02  minus  I) 
This  can  be  expressed  as : 

(6)  D  equals  .19  minus  2  I 

The  duty  Is  triggered  at  Pr/Pc  less  than 
80  percent  and  the  Initial  rate  at  that  point 
Is  a  15  percent  duty.  For  each  1  percent 
downward  change  In  the  price  Index  (Pr/c) 
the  duty  Increases  by  a  multiple  of  2.  rela- 
tive to  the  base  of  2  percent  of  domestic 
production  for  allowable  Imports.  The  duty 
on  the  2  percent  of  domestic  production  is 
Increased  as  prices  decrease,  and  that  In- 
crease In  the  duty  Is  determined  by  the  two 
equations.  This  Is  represented  In  Table  A. 

The  model  Incorporates  a  countercyclical 
tendency.  Since  high  market  prices  would 
occur  during  periods  of  limited  domestic 
supply.  Import  would  be  allowed  greater 
market  access  which  In  turn  would  create  a 
downward  pressure  on  price.  Conversely 
when  domestic  supply  is  excessive,  lower 
prices  would  prevail  and  Imports  would  have 
limited  market  access.  The  duty  would  In 
effect  lessen  any  competitive  advantage  Im- 
ported meat  might  have.  Domestic  buyers 
would  seek  domestic  meat  at  lower  prices 
rather  than  Imported  meat  at  higher  prices, 
as  a  result  of  the  duty.  As  oversupply  con- 
ditions lessen  an  upward  pressure  on  price 
would  move  the  market  back  to  an  equili- 
brium level. 

USING    THE     MODEL 

The  five  step  procedure  for  applying  the 
proposal  is: 

Step   1. — Accumulate  necessary  data; 

Step  2. — Determine  Imports  as  a  percent 
of  domestic  production: 

Step  3. — Convert  Imports  Into  product 
weight; 

Step  4. — Determine  quarterly  quota  of  Im- 
ports; 

Step  5. — Determine  each  exporting  coun- 
tries share  of  allowable  Imports. 

An  additional  step  would  Include  the  ap- 
plication of  a  duty.  This  Is  demonstrated  In 
example  2. 

EXAMPLES  OF  THE  MODEL'S  APPLICATION 

Example  1 
Step  1 : 

Data  (Jan.  1 )  6-month  average  of  all  cattle 
(over  and  under  500  lbs.)  — 
Pr — $50.00  cwt. 
P, — $60.00  cwt. 
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Domestic  Production  (12-month  sliding 
scale)  equals  25  billion  lbs. 

Step  2 ; 

Imports  equals  Pr  minus  .75  Pi-/2.5  Pc 
equals  60.00  minus  .75  (60.00) /2.6  (60.00) 
equals  .033. 

Imports  equals  .033  of  domestic  production 
of  twelve  months. 

Step  3: 

Imports  (lbs.)  equals  .033  (25  billion  lbs.) 
equals  825  million  lbs. 

Step  4: 

Imports/quarter  (3  months)  equals  825 
mil  lbs./4  equals  206.25  mil  lbs. 

Step  5: 

Quotas  assessed — 

Australia  has  40  percent  of  the  U.S.  meat 
import  market;  therefore,  the  quota  for  the 
period  April,  May,  and  June  would  be;   0.4 
(206.25  mil  lbs)  equals  82.5  mil  lbs. 
Example  2 

Step  1; 

Data  (Jan.  1) — 6-month  Average  Price  of 
All  Cattle— 

Pr— •37.00  cwt. 

Pr — $60.00  cwt. 

Domestic  production  (12-month  sliding 
scale)  equals  25  billion  lbs. 

Step  2: 
imports    equals    Pr    minus     .75    Pr/2.5    Pc 
equals   37.00   minus    .75    (60.00)/2.5    (60.00) 
equals  minus  .053  or  minus  6.3  percent  of  do- 
mestic production. 

Imports  are  held  at  2  percent  of  domestic 
production  since  the  production  cost  price 
index  (Pr/P.)  is  below  80  percent.  The  duty 
is  then  assigned  to  all  Imports  for  that  quar- 
ter April  through  June. 

Step  3 ; 

Imports  in  product  weight  equals  .02  (25 
bll  lbs)  equals  500  million  lbs/year. 

Step  4; 

Imports  for  quarter  being  considered 
equals  500  million  lbs/4  equals  125  million 
lbs. 

Step  5; 

Quotas  accessed — 

Australia  equals  .4  (125  mil  lbs)  equals  60 
mil  lbs. 

New  Zealand  equals  .2  (125  mil  lbs)  equals 
25  mil  lbs. 

Step  6: 

Duty  equals  .19  minus  2(1)  equals  .19 
minus  2  (minus  .053)  equals  .296. 

The  duty  then  becomes  29.6  percent  of  the 
average  market  price  or  $10.95/cwt.  ($37.00 
times  .296)  The  duty  may  be  computed  week- 
ly or  monthly  pending  market  price  fluctua- 
tions. 

Table  A. — Duty  schedule 


Percent 

Percent 

Percent 

D 

Pr/Pr 

I 

.... 

1.10 

Unlimited 

.... 

1.00 

.1 



.»s 

.08 

---. 

.90 

,06 



.85 

.04 



.80 

.02 

.  158 

.•n 

.016 

.19 

.75 

.0 

.23 

.70 

-.02 

.27 

.65 

-.04 

.31 

.80 

-.06 

.35 

.55 

-.08 

.39 

.50 

-.10 

.43 

.45 

-.12 

.47 

.40 

-.14 

when  prices  rise,  imports  are  decreased 
and,  therefore,  force  prices  even  higher. 
Therefore,  merely  changing  the  law  to  a 
countercyclical  approach  would  protect 
consumers  to  some  extent,  but  would  not 
be  acceptable  to  many  producers.  The 
problem  is  not  as  simple  as  it  seems  as  by 
the  time  supplies  are  determined,  the 
problem  already  exists.  The  import 
quotas  should  be  keyed  to  price  to  allow 
the  quotas  to  be  adjusted  more  quickly 
to  abate  low  prices  for  producers  and 
further  to  prevent  exorbitantly  high 
prices  to  consumers. 

The  Beef  Import  Act  of  1978  does 
change  the  import  quota  provisions  to  a 
coimtercyclical  approach  keyed  by  price. 
In  addition,  the  bill  acts  to  remove  the 
disasterously  low  troughs  from  the  mar- 
ket cycle.  Further,  the  exorbitantly  high 
peaks  will  also  be  removed.  This  is 
achieved  by  an  effort  to  maintain  price 
between  lows  of  75  to  80  percent  of  parity 
(for  all  beef)  and  highs  of  110  to  120  per- 
cent of  parity.  The  price  received  will  still 
be  dependent  on  supply  and  demand  sig- 
nals from  the  market. 

The  bill  operates  through  an  economic 
model  which  determines  the  amount  of 
imports  necessary  to  achieve  this  stabil- 
ity. Imports  will  never  be  shut  off  and 
will  be  maintained  at  least  as  high  as  2 
percent  of  our  domestic  production.  At 
other  times  the  allowable  imports  will  be 
considerably  higher  than  present  levels. 
When  the  price  of  beef  goes  below  80 
percent  of  parity,  duties  will  be  imposed 
on  imports.  These  duties  will  act  as  dis- 
couragement to  foreign  exporters  to 
flood  our  markets  when  prices  are  low. 
At  no  time,  however,  will  their  imports  be 
"shut  ofif."  When  the  price  rises  above  80 
percent  of  parity,  the  allowable  imports 
will  be  increased  accordingly,  duty  free. 
This  increase  in  imports  will  continue  to 
the  point  that  if  price  reaches  110  per- 
cent of  parity,  all  quotas  will  be  sus- 
pended. The  amounts  of  imports  will  be 
known  to  exporters  in  advance  to  allow 
for  their  future  planning. 

In  this  manner,  the  consumer  will  be 
protected  from  exorbitantly  high  prices 
(probably  120  percent  of  parity  at  most) 
and  the  producer  will  simultaneously  be 
protected  from  low  prices  (probably  not 
less  than  75  percent  of  parity) . 

This  bill  is  very  important  not  only  for 
producers  but  also  consumers.  As  I  stated 
previously,  producers  have  overliqui- 
dated  their  herds.  This  condition  can 
only  result  in  higher  prices  which  means 
herd  numbers  will  be  replenished.  How- 
ever, Congress  cannot  idly  sit  and  watch 
the  livestock  producers  of  this  country 
fall  prey  to  the  huge  oversupplies  which 
resulted  in  the  bankruptcy  of  many  pro- 
ducers over  the  last  3  years.  This  bill 
provides  a  fair  alternative  to  producers 
and  consumers. 


Mr.  BELLMON.  Mr.  President,  the  cur- 
rent Meat  Import  Act  allows  more  im- 
ports into  this  country  when  domestic 
supplies  are  high  and  fewer  imports  when 
domestic  supplies  are  low.  This  provision 
has  acted  as  a  detriment  to  our  domestic 
producers  and  to  consumers.  When  prices 
are  low,  imports  force  them  lower,  and 


By  Mr.  RIEGLE: 
S.  2485.  A  bill  to  provide  reemploy- 
ment rights  for  workers  who  temporarily 
relinquish  employment  to  pursue  educa- 
tion or  childcare.  and  for  other  purposes ; 
to  the  Committee  on  Human  Resources. 

EDUCATION  AND  CHILDCARE  REEMPLOYMENT 
RIGHTS    ACT   OF    1978 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
introduce  the  Education  and  Childcare 


Reemployment  Rights  Act  of  1978.  This 
bill  is  designed  to  guarantee  reemploy- 
ment rights  to  long-term  employees  who 
temporarily  leave  their  jobs  to  further 
their  education  or  raise  their  children  on 
a  full-time  basis. 

During  periods  of  labor  market  tight- 
ness, too  many  women  and  men  are 
afraid  that  if  they  ever  leave  their  jobs — 
even  jobs  for  which  they  are  overquali- 
fied — they  will  never  be  able  to  find  any 
others.  My  proposal  is  designed  to  iron 
out  these  kinks  in  the  labor  market. 

We  are  just  beginning  to  focus  atten- 
tion on  the  waste  of  human  potential 
inherent  in  forcing  parents  of  young 
children  to  choose  between  abdicating 
the  care  of  these  children  during  most 
of  their  working  hours  or  surrendering 
all  the  progress  they  have  made  in  their 
careers.  We  are  contributing  to  a  new 
generation  of  displaced  homemakers 
whose  skills  are  lost  to  the  economy. 
Guaranteeing  employees  that  they  will 
not  lose  ground  by  taking  time  out  for 
childcare  or  education  will  avert  this 
danger  and,  moreover,  will  encourage 
underutilized  workers  to  improve  their 
skills  without  fear  of  becoming  chroni- 
cally unemployed. 

Many  progressive  employers  already 
follow  such  policies,  of  course.  Federal 
law  also  provides  a  precedent  in  the  form 
of  veterans'  reemployment  rights.  Un- 
like inductees  into  the  Armed  Forces, 
however,  employees  under  my  proposal 
would  not  continue  to  gain  seniority 
while  they  are  away  from  work.  Rather, 
they  would  reenter  the  job  market  where 
they  left  it. 

The  rights  provided  by  this  bill  apply 
only  for  a  limited  time.  Workers  who 
have  at  least  5  years'  seniority  with  a 
given  employer  would  have  reemploy- 
ment rights  with  that  employer  provided 
they  notify  him  before  leaving  that  they 
intend  to  return  after  a  limited  period  of 
education  or  childcare.  Their  reemploy- 
ment rights,  moreover,  would  terminate 
after  5  years.  And  even  though  they 
gain  reemployment  rights  equivalent  to 
their  seniority  at  the  time  they  leave 
work,  they  could  be  required  to  undergo 
a  period  of  retraining  if  the  employer 
believes  it  necessary. 

Reemployment  rights  are  an  idea 
whose  time  has  come.  As  a  member  of 
the  Human  Resources  Committee's  Sub- 
committee on  Child  and  Human  Devel- 
opment, I  am  participating  with  the 
House  Select  Subcommittee  on  Educa- 
tion in  a  joint  hearing  to  consider  the 
findings  of  the  Carnegie  Council  on  Chil- 
dren. Among  the  Carnegie  Council's  rec- 
ommendations is  a  call  for  more  flexible 
working  schedules  and  reemployment 
rights  for  parents.  My  bill  is  designed  to 
meet  this  need  for  families  and  for  em- 
ployees who  need  the  opportunity  to  pur- 
sue activities  outside  of  the  workworld 
for  a  limited  period  without  fear  that 
they  will  never  be  able  to  get  back  in. 
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ADDITIONAL  COSPONSORS 

S.   a3S4 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 


the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors  of  S.  2354,  the  equal  access  to  the 
courts  bill. 

S.  2387 

At  the  request  of  Mr.  Pell,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  Senator  from  New  Mexico  (Mr.  Dom- 
enici) were  added  as  cosponsors  of  S. 
2387,  a  bill  to  extend  for  1  year  the  au- 
thority of  the  Commissioner  of  Educa- 
tion to  waive  provisions  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  for  certain  local  educational  agen- 
cies. 

S.    2395 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Delaware  (Mr.  Roth)  , 
and  the  Senator  from  Arkansas  (Mr. 
Hodges)  were  added  as  cosponsors  of  S. 
2395,  a  bill  to  place  the  foreign  sovereign 
governments  and  the  United  States  of 
America  on  the  same  level — a  level  of 
actual  damages  when  either  is  injured  in 
its  business  or  property,  and  for  other 
purposes. 

S.    2461 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2461,  the 
Estate  and  Gift  Tax  Amendments  of 
1978. 

SENATE     JOINT    RESOLUTION     101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) ,  and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  101,  a  joint 
resolution  to  authorize  the  President  to 
issue  a  proclamation  designating  a 
memorial  Sunday  for  firefighters  who 
have  been  disabled  or  killed  in  the  line 
of  duty  during  the  preceding  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  388— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
S.  2477  TO  THE  U.S.  COURT  OF 
CLAIMS 

Mr.  CRANSTON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.  388 
Resolved,  That  the  bill  (S.  2477)  entitled 
"A  bin  for  the  relief  of  John  L.  Shane  and 
Beatrice  Rosenus  Oakland"  now  pending  in 
the  Senate,  together  with  all  the  accompany- 
ing papers,  is  referred  to  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims, 
and  the  Chief  Commissioner  shall  proceed 
with  the  same  in  accordance  with  the  pro- 
visions of  sections  1492  and  2509  of  title  28, 
United  States  Code,  notwithstanding  the 
bar  of  any  statute  of  limitation,  laches,  or 
bar  of  sovereign  Immunity,  and  report  there- 
on to  the  Senate,  at  the  earliest  practicable 
date,  giving  such  flndings  of  fact  and  con- 
clusion thereon  as  shall  be  sufficient  to  in- 
form the  Congress  of  the  nature  and  char- 
acter of  the  demand  of  the  claim,  legal  or 
equitable,  against  the  United  States,  or  a 
gratuity  in  the  amount,  if  any.  legally  or 
equitably  due  from  the  United  States  to  the 
claimants. 


COMMUNITY  ACTION  AGENCY  USE 
OF  EXCESS  PROPERTY— S.  2134 

AMENDMENT   NO.    1684 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2134)  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  with  respect  to  excess  per- 
sonal property  for  use  of  community  ac- 
tion agencies,  and  for  other  purposes. 


NUCLEAR  NONPROLIFERATION 
ACT— S.  897 

AMENDMENT    NO.    168S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself  and  Mr. 
McClure)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  897)  to  strengthen  the  U.S. 
policies  on  export  functions  of  the  Fed- 
eral Government  to  promote  more  eflB- 
cient  administration  of  such  functions. 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  an  amendment  to  S.  897, 
the  Nuclear  Non-Proliferation  Act,  which 
I  believe  will  improve  the  effectiveness 
and  enhance  the  workability  of  this  bill. 
Further,  I  intend  to  support  certain 
amendments  to  the  bill  introduced  by 
my  colleague  from  Idaho,  Senator  Mc- 
Clure. 

The  Arab  oil  embargo  of  1973,  and  the 
subsequent  sixfold  increase  in  the  price 
of  oil  not  only  caused  recession  and  fi- 
nancial instability,  but  also  prompted  oil 
importing  countries  throughout  the 
world  to  seek  alternate  energy  sources. 
The  uncertainty  of  such  alternate 
sources  as  geothermal  or  solar,  wind  or 
wave,  spurred  those  countries  lacking 
enough  coal  to  a  larger  reliance  on  the 
other  known  and  proven  technology  that 
could  provide  a  reliable  source  of  elec- 
trical power  for  a  country's  industrial 
base:  nuclear  energy.  Countries  through- 
out the  world  not  only  continued  their 
light  water  reactor  programs,  they  also 
increased  work  on  the  "back  end"  of  the 
nuclear  fuel  cycle — reprocessing  and  the 
breeder  reactor.  They  chose  nuclear 
energy  to  reduce  their  dependence  on 
foreign  oil.  and  moved  to  reprocessing 
and  the  breeder  to  avoid  exchanging 
their  existing  dependence  upon  imported 
oil  for  a  new  dependence  upon  imported 
uranium. 

Given  these  circumstances,  I  am  con- 
vinced that  it  is  neither  possible  nor 
advisable  to  try  to  eliminate  the  back- 
end  of  the  nuclear  fuel  cycle.  Rather, 
w*'  must  recognize  the  reality  of  its 
existence,  and  use  our  infiuence  to  con- 
struct a  system  of  international  safe- 
guards which  extend  to  all  aspects  of 
the  nuclear  fuel  cycle,  including  the 
"backend." 

As  a  result,  I  introduced  amendments 
to  S.  897  in  both  the  Foreign  Relations 
and  Energy  Committees,  which  were  ac- 


cepted. In  the  Foreign  Relations  Com- 
mittee, in  particular,  I  worked  closely 
with  Senators  Pell,  Glenn  and  Percy, 
and  I  appreciated  their  cooperation. 

However,  since  the  time  the  bill  was 
reported  from  the  Foreign  Relations 
Committee,  a  number  of  important 
events  affecting  S.  897  have  occurred. 
The  Nuclear  Suppliers  Conference  in 
London  issued  a  series  of  guidelines  to 
provide  a  framework  for  nuclear  export- 
ers. The  United  States  and  Japan  en- 
tered a  trade  agreement,  which  also 
covered  exports  of  nuclear  materials. 
Furthermore,  numerous  sunendments  to 
S.  897  were  introduced  late  last  fall, 
relating  to  the  procedures  proposed  for 
licensing  nuclear  exports. 

As  a  result,  I  undertook  a  review  of 
S.  897  and  asked  the  administration  for 
its  comments  on  a  variety  of  matters 
relating  to  S.  897,  including  the  relation- 
ship of  the  nuclear  nonproliferation  bill 
to  the  standards  adopted  at  the  Nuclear 
Suppliers  Conference  in  London.  I  re- 
ceived a  response  last  Friday,  Janu- 
ary 27,  1978,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington.  D.C.,  January  26.  1978. 
Hon.  Frank  Church, 
Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Senator  Church:  I  am  pleased  to 
provide  you  with  the  information  you  re- 
quested in  your  letter  to  Dr.  Nye  of  January 
17.  concerning  S.  897,  the  Nuclear  Non-Prolif- 
eration Act  of  1977.  The  enclosures,  which 
contain  this  material,  were  prepared  In  the 
Department  of  State  and  coordinated  within 
the  Executive  Branch.  These  enclosures  are 
also  being  provided  to  Senator  Sparkman  in 
response  to  a  request  from  him. 

Enclosure  1  presents  the  Administration's 
views  on  the  amendments  to  S.  897  proposed 
by  Senator  McClure  Just  prior  to  the  end  of 
the  last  session.  Enclosure  2  compares  the 
guidelines  adopted  by  the  London  Suppliers 
Group  to  those  of  S.  897.  Enclosure  3  dis- 
cusses the  procedures  of  S.  897  and  their 
probable  impact  on  US  nuclear  exports.  BSi- 
closure  4  deals  with  the  question  of  the  Ad- 
ministration's position  on  the  advisability  of 
requiring  environmental  Impact  statements 
for  nuclear  exports  from  the  United  States 
to  foreign  countries.  Finally,  Enclosure  5  pro- 
poses additional  revisions  to  S.  897  (in  addi- 
tion to  the  changes  of  Enclosure  1  which  the 
Administration  believes  would  materially  im- 
prove the  bill). 

In  this  regard,  I  call  your  attention  to  the 
Administration's  proposed  revision  to  the 
immediate  criteria  of  S.  897  (Enclosure  5)  to 
delete  the  retroactive  feature  of  the  criteria 
concerning  the  requirements  for  US  consent 
rights  for  reprocessing  and  retransfer.  A  re- 
quirement for  retroactive  application  would 
cause  serious  difficulties  with  regard  to  Im- 
plementation of  such  controls  in  the  only 
three  agreements  which  currently  do  not  pro- 
vide for  all  of  these  controls:  namely,  our 
agreements  with  the  European  Communities, 
with  the  International  Atomic  Energy  Agency 
and  with  Canada.  The  proposed  deletion 
would  make  S.  897  consistent  with  similar 
provisions  in  H.R  8638  as  passed  by  the  House 
of  Representatives  In  September  1977.  which 
do  not  provide  for  such  retroactive  applica- 
tion. We  believe  the  above  modification  Is 
essential  to  the  implication  of  our  non-pro- 
liferation objectives. 
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Domestic  Production  (12-month  sliding 
scale)  equals  25  billion  lbs. 

Step  2 ; 

Imports  equals  Pr  minus  .75  Pi-/2.5  Pc 
equals  60.00  minus  .75  (60.00) /2.6  (60.00) 
equals  .033. 

Imports  equals  .033  of  domestic  production 
of  twelve  months. 

Step  3: 

Imports  (lbs.)  equals  .033  (25  billion  lbs.) 
equals  825  million  lbs. 

Step  4: 

Imports/quarter  (3  months)  equals  825 
mil  lbs./4  equals  206.25  mil  lbs. 

Step  5: 

Quotas  assessed — 

Australia  has  40  percent  of  the  U.S.  meat 
import  market;  therefore,  the  quota  for  the 
period  April,  May,  and  June  would  be;   0.4 
(206.25  mil  lbs)  equals  82.5  mil  lbs. 
Example  2 

Step  1; 

Data  (Jan.  1) — 6-month  Average  Price  of 
All  Cattle— 

Pr— •37.00  cwt. 

Pr — $60.00  cwt. 

Domestic  production  (12-month  sliding 
scale)  equals  25  billion  lbs. 

Step  2: 
imports    equals    Pr    minus     .75    Pr/2.5    Pc 
equals   37.00   minus    .75    (60.00)/2.5    (60.00) 
equals  minus  .053  or  minus  6.3  percent  of  do- 
mestic production. 

Imports  are  held  at  2  percent  of  domestic 
production  since  the  production  cost  price 
index  (Pr/P.)  is  below  80  percent.  The  duty 
is  then  assigned  to  all  Imports  for  that  quar- 
ter April  through  June. 

Step  3 ; 

Imports  in  product  weight  equals  .02  (25 
bll  lbs)  equals  500  million  lbs/year. 

Step  4; 

Imports  for  quarter  being  considered 
equals  500  million  lbs/4  equals  125  million 
lbs. 

Step  5; 

Quotas  accessed — 

Australia  equals  .4  (125  mil  lbs)  equals  60 
mil  lbs. 

New  Zealand  equals  .2  (125  mil  lbs)  equals 
25  mil  lbs. 

Step  6: 

Duty  equals  .19  minus  2(1)  equals  .19 
minus  2  (minus  .053)  equals  .296. 

The  duty  then  becomes  29.6  percent  of  the 
average  market  price  or  $10.95/cwt.  ($37.00 
times  .296)  The  duty  may  be  computed  week- 
ly or  monthly  pending  market  price  fluctua- 
tions. 

Table  A. — Duty  schedule 


Percent 

Percent 

Percent 

D 

Pr/Pr 

I 

.... 

1.10 

Unlimited 

.... 

1.00 

.1 



.»s 

.08 

---. 

.90 

,06 



.85 

.04 



.80 

.02 

.  158 

.•n 

.016 

.19 

.75 

.0 

.23 

.70 

-.02 

.27 

.65 

-.04 

.31 

.80 

-.06 

.35 

.55 

-.08 

.39 

.50 

-.10 

.43 

.45 

-.12 

.47 

.40 

-.14 

when  prices  rise,  imports  are  decreased 
and,  therefore,  force  prices  even  higher. 
Therefore,  merely  changing  the  law  to  a 
countercyclical  approach  would  protect 
consumers  to  some  extent,  but  would  not 
be  acceptable  to  many  producers.  The 
problem  is  not  as  simple  as  it  seems  as  by 
the  time  supplies  are  determined,  the 
problem  already  exists.  The  import 
quotas  should  be  keyed  to  price  to  allow 
the  quotas  to  be  adjusted  more  quickly 
to  abate  low  prices  for  producers  and 
further  to  prevent  exorbitantly  high 
prices  to  consumers. 

The  Beef  Import  Act  of  1978  does 
change  the  import  quota  provisions  to  a 
coimtercyclical  approach  keyed  by  price. 
In  addition,  the  bill  acts  to  remove  the 
disasterously  low  troughs  from  the  mar- 
ket cycle.  Further,  the  exorbitantly  high 
peaks  will  also  be  removed.  This  is 
achieved  by  an  effort  to  maintain  price 
between  lows  of  75  to  80  percent  of  parity 
(for  all  beef)  and  highs  of  110  to  120  per- 
cent of  parity.  The  price  received  will  still 
be  dependent  on  supply  and  demand  sig- 
nals from  the  market. 

The  bill  operates  through  an  economic 
model  which  determines  the  amount  of 
imports  necessary  to  achieve  this  stabil- 
ity. Imports  will  never  be  shut  off  and 
will  be  maintained  at  least  as  high  as  2 
percent  of  our  domestic  production.  At 
other  times  the  allowable  imports  will  be 
considerably  higher  than  present  levels. 
When  the  price  of  beef  goes  below  80 
percent  of  parity,  duties  will  be  imposed 
on  imports.  These  duties  will  act  as  dis- 
couragement to  foreign  exporters  to 
flood  our  markets  when  prices  are  low. 
At  no  time,  however,  will  their  imports  be 
"shut  ofif."  When  the  price  rises  above  80 
percent  of  parity,  the  allowable  imports 
will  be  increased  accordingly,  duty  free. 
This  increase  in  imports  will  continue  to 
the  point  that  if  price  reaches  110  per- 
cent of  parity,  all  quotas  will  be  sus- 
pended. The  amounts  of  imports  will  be 
known  to  exporters  in  advance  to  allow 
for  their  future  planning. 

In  this  manner,  the  consumer  will  be 
protected  from  exorbitantly  high  prices 
(probably  120  percent  of  parity  at  most) 
and  the  producer  will  simultaneously  be 
protected  from  low  prices  (probably  not 
less  than  75  percent  of  parity) . 

This  bill  is  very  important  not  only  for 
producers  but  also  consumers.  As  I  stated 
previously,  producers  have  overliqui- 
dated  their  herds.  This  condition  can 
only  result  in  higher  prices  which  means 
herd  numbers  will  be  replenished.  How- 
ever, Congress  cannot  idly  sit  and  watch 
the  livestock  producers  of  this  country 
fall  prey  to  the  huge  oversupplies  which 
resulted  in  the  bankruptcy  of  many  pro- 
ducers over  the  last  3  years.  This  bill 
provides  a  fair  alternative  to  producers 
and  consumers. 


Mr.  BELLMON.  Mr.  President,  the  cur- 
rent Meat  Import  Act  allows  more  im- 
ports into  this  country  when  domestic 
supplies  are  high  and  fewer  imports  when 
domestic  supplies  are  low.  This  provision 
has  acted  as  a  detriment  to  our  domestic 
producers  and  to  consumers.  When  prices 
are  low,  imports  force  them  lower,  and 


By  Mr.  RIEGLE: 
S.  2485.  A  bill  to  provide  reemploy- 
ment rights  for  workers  who  temporarily 
relinquish  employment  to  pursue  educa- 
tion or  childcare.  and  for  other  purposes ; 
to  the  Committee  on  Human  Resources. 

EDUCATION  AND  CHILDCARE  REEMPLOYMENT 
RIGHTS    ACT   OF    1978 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
introduce  the  Education  and  Childcare 


Reemployment  Rights  Act  of  1978.  This 
bill  is  designed  to  guarantee  reemploy- 
ment rights  to  long-term  employees  who 
temporarily  leave  their  jobs  to  further 
their  education  or  raise  their  children  on 
a  full-time  basis. 

During  periods  of  labor  market  tight- 
ness, too  many  women  and  men  are 
afraid  that  if  they  ever  leave  their  jobs — 
even  jobs  for  which  they  are  overquali- 
fied — they  will  never  be  able  to  find  any 
others.  My  proposal  is  designed  to  iron 
out  these  kinks  in  the  labor  market. 

We  are  just  beginning  to  focus  atten- 
tion on  the  waste  of  human  potential 
inherent  in  forcing  parents  of  young 
children  to  choose  between  abdicating 
the  care  of  these  children  during  most 
of  their  working  hours  or  surrendering 
all  the  progress  they  have  made  in  their 
careers.  We  are  contributing  to  a  new 
generation  of  displaced  homemakers 
whose  skills  are  lost  to  the  economy. 
Guaranteeing  employees  that  they  will 
not  lose  ground  by  taking  time  out  for 
childcare  or  education  will  avert  this 
danger  and,  moreover,  will  encourage 
underutilized  workers  to  improve  their 
skills  without  fear  of  becoming  chroni- 
cally unemployed. 

Many  progressive  employers  already 
follow  such  policies,  of  course.  Federal 
law  also  provides  a  precedent  in  the  form 
of  veterans'  reemployment  rights.  Un- 
like inductees  into  the  Armed  Forces, 
however,  employees  under  my  proposal 
would  not  continue  to  gain  seniority 
while  they  are  away  from  work.  Rather, 
they  would  reenter  the  job  market  where 
they  left  it. 

The  rights  provided  by  this  bill  apply 
only  for  a  limited  time.  Workers  who 
have  at  least  5  years'  seniority  with  a 
given  employer  would  have  reemploy- 
ment rights  with  that  employer  provided 
they  notify  him  before  leaving  that  they 
intend  to  return  after  a  limited  period  of 
education  or  childcare.  Their  reemploy- 
ment rights,  moreover,  would  terminate 
after  5  years.  And  even  though  they 
gain  reemployment  rights  equivalent  to 
their  seniority  at  the  time  they  leave 
work,  they  could  be  required  to  undergo 
a  period  of  retraining  if  the  employer 
believes  it  necessary. 

Reemployment  rights  are  an  idea 
whose  time  has  come.  As  a  member  of 
the  Human  Resources  Committee's  Sub- 
committee on  Child  and  Human  Devel- 
opment, I  am  participating  with  the 
House  Select  Subcommittee  on  Educa- 
tion in  a  joint  hearing  to  consider  the 
findings  of  the  Carnegie  Council  on  Chil- 
dren. Among  the  Carnegie  Council's  rec- 
ommendations is  a  call  for  more  flexible 
working  schedules  and  reemployment 
rights  for  parents.  My  bill  is  designed  to 
meet  this  need  for  families  and  for  em- 
ployees who  need  the  opportunity  to  pur- 
sue activities  outside  of  the  workworld 
for  a  limited  period  without  fear  that 
they  will  never  be  able  to  get  back  in. 
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ADDITIONAL  COSPONSORS 

S.   a3S4 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 


the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors  of  S.  2354,  the  equal  access  to  the 
courts  bill. 

S.  2387 

At  the  request  of  Mr.  Pell,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  Senator  from  New  Mexico  (Mr.  Dom- 
enici) were  added  as  cosponsors  of  S. 
2387,  a  bill  to  extend  for  1  year  the  au- 
thority of  the  Commissioner  of  Educa- 
tion to  waive  provisions  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  for  certain  local  educational  agen- 
cies. 

S.    2395 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Delaware  (Mr.  Roth)  , 
and  the  Senator  from  Arkansas  (Mr. 
Hodges)  were  added  as  cosponsors  of  S. 
2395,  a  bill  to  place  the  foreign  sovereign 
governments  and  the  United  States  of 
America  on  the  same  level — a  level  of 
actual  damages  when  either  is  injured  in 
its  business  or  property,  and  for  other 
purposes. 

S.    2461 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  2461,  the 
Estate  and  Gift  Tax  Amendments  of 
1978. 

SENATE     JOINT    RESOLUTION     101 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
the  Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) ,  and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  101,  a  joint 
resolution  to  authorize  the  President  to 
issue  a  proclamation  designating  a 
memorial  Sunday  for  firefighters  who 
have  been  disabled  or  killed  in  the  line 
of  duty  during  the  preceding  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  388— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
S.  2477  TO  THE  U.S.  COURT  OF 
CLAIMS 

Mr.  CRANSTON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Judiciary: 

S.  Res.  388 
Resolved,  That  the  bill  (S.  2477)  entitled 
"A  bin  for  the  relief  of  John  L.  Shane  and 
Beatrice  Rosenus  Oakland"  now  pending  in 
the  Senate,  together  with  all  the  accompany- 
ing papers,  is  referred  to  the  Chief  Commis- 
sioner of  the  United  States  Court  of  Claims, 
and  the  Chief  Commissioner  shall  proceed 
with  the  same  in  accordance  with  the  pro- 
visions of  sections  1492  and  2509  of  title  28, 
United  States  Code,  notwithstanding  the 
bar  of  any  statute  of  limitation,  laches,  or 
bar  of  sovereign  Immunity,  and  report  there- 
on to  the  Senate,  at  the  earliest  practicable 
date,  giving  such  flndings  of  fact  and  con- 
clusion thereon  as  shall  be  sufficient  to  in- 
form the  Congress  of  the  nature  and  char- 
acter of  the  demand  of  the  claim,  legal  or 
equitable,  against  the  United  States,  or  a 
gratuity  in  the  amount,  if  any.  legally  or 
equitably  due  from  the  United  States  to  the 
claimants. 


COMMUNITY  ACTION  AGENCY  USE 
OF  EXCESS  PROPERTY— S.  2134 

AMENDMENT   NO.    1684 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  2134)  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  with  respect  to  excess  per- 
sonal property  for  use  of  community  ac- 
tion agencies,  and  for  other  purposes. 


NUCLEAR  NONPROLIFERATION 
ACT— S.  897 

AMENDMENT    NO.    168S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  (for  himself  and  Mr. 
McClure)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  the  bill  (S.  897)  to  strengthen  the  U.S. 
policies  on  export  functions  of  the  Fed- 
eral Government  to  promote  more  eflB- 
cient  administration  of  such  functions. 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing  an  amendment  to  S.  897, 
the  Nuclear  Non-Proliferation  Act,  which 
I  believe  will  improve  the  effectiveness 
and  enhance  the  workability  of  this  bill. 
Further,  I  intend  to  support  certain 
amendments  to  the  bill  introduced  by 
my  colleague  from  Idaho,  Senator  Mc- 
Clure. 

The  Arab  oil  embargo  of  1973,  and  the 
subsequent  sixfold  increase  in  the  price 
of  oil  not  only  caused  recession  and  fi- 
nancial instability,  but  also  prompted  oil 
importing  countries  throughout  the 
world  to  seek  alternate  energy  sources. 
The  uncertainty  of  such  alternate 
sources  as  geothermal  or  solar,  wind  or 
wave,  spurred  those  countries  lacking 
enough  coal  to  a  larger  reliance  on  the 
other  known  and  proven  technology  that 
could  provide  a  reliable  source  of  elec- 
trical power  for  a  country's  industrial 
base:  nuclear  energy.  Countries  through- 
out the  world  not  only  continued  their 
light  water  reactor  programs,  they  also 
increased  work  on  the  "back  end"  of  the 
nuclear  fuel  cycle — reprocessing  and  the 
breeder  reactor.  They  chose  nuclear 
energy  to  reduce  their  dependence  on 
foreign  oil.  and  moved  to  reprocessing 
and  the  breeder  to  avoid  exchanging 
their  existing  dependence  upon  imported 
oil  for  a  new  dependence  upon  imported 
uranium. 

Given  these  circumstances,  I  am  con- 
vinced that  it  is  neither  possible  nor 
advisable  to  try  to  eliminate  the  back- 
end  of  the  nuclear  fuel  cycle.  Rather, 
w*'  must  recognize  the  reality  of  its 
existence,  and  use  our  infiuence  to  con- 
struct a  system  of  international  safe- 
guards which  extend  to  all  aspects  of 
the  nuclear  fuel  cycle,  including  the 
"backend." 

As  a  result,  I  introduced  amendments 
to  S.  897  in  both  the  Foreign  Relations 
and  Energy  Committees,  which  were  ac- 


cepted. In  the  Foreign  Relations  Com- 
mittee, in  particular,  I  worked  closely 
with  Senators  Pell,  Glenn  and  Percy, 
and  I  appreciated  their  cooperation. 

However,  since  the  time  the  bill  was 
reported  from  the  Foreign  Relations 
Committee,  a  number  of  important 
events  affecting  S.  897  have  occurred. 
The  Nuclear  Suppliers  Conference  in 
London  issued  a  series  of  guidelines  to 
provide  a  framework  for  nuclear  export- 
ers. The  United  States  and  Japan  en- 
tered a  trade  agreement,  which  also 
covered  exports  of  nuclear  materials. 
Furthermore,  numerous  sunendments  to 
S.  897  were  introduced  late  last  fall, 
relating  to  the  procedures  proposed  for 
licensing  nuclear  exports. 

As  a  result,  I  undertook  a  review  of 
S.  897  and  asked  the  administration  for 
its  comments  on  a  variety  of  matters 
relating  to  S.  897,  including  the  relation- 
ship of  the  nuclear  nonproliferation  bill 
to  the  standards  adopted  at  the  Nuclear 
Suppliers  Conference  in  London.  I  re- 
ceived a  response  last  Friday,  Janu- 
ary 27,  1978,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington.  D.C.,  January  26.  1978. 
Hon.  Frank  Church, 
Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Senator  Church:  I  am  pleased  to 
provide  you  with  the  information  you  re- 
quested in  your  letter  to  Dr.  Nye  of  January 
17.  concerning  S.  897,  the  Nuclear  Non-Prolif- 
eration Act  of  1977.  The  enclosures,  which 
contain  this  material,  were  prepared  In  the 
Department  of  State  and  coordinated  within 
the  Executive  Branch.  These  enclosures  are 
also  being  provided  to  Senator  Sparkman  in 
response  to  a  request  from  him. 

Enclosure  1  presents  the  Administration's 
views  on  the  amendments  to  S.  897  proposed 
by  Senator  McClure  Just  prior  to  the  end  of 
the  last  session.  Enclosure  2  compares  the 
guidelines  adopted  by  the  London  Suppliers 
Group  to  those  of  S.  897.  Enclosure  3  dis- 
cusses the  procedures  of  S.  897  and  their 
probable  impact  on  US  nuclear  exports.  BSi- 
closure  4  deals  with  the  question  of  the  Ad- 
ministration's position  on  the  advisability  of 
requiring  environmental  Impact  statements 
for  nuclear  exports  from  the  United  States 
to  foreign  countries.  Finally,  Enclosure  5  pro- 
poses additional  revisions  to  S.  897  (in  addi- 
tion to  the  changes  of  Enclosure  1  which  the 
Administration  believes  would  materially  im- 
prove the  bill). 

In  this  regard,  I  call  your  attention  to  the 
Administration's  proposed  revision  to  the 
immediate  criteria  of  S.  897  (Enclosure  5)  to 
delete  the  retroactive  feature  of  the  criteria 
concerning  the  requirements  for  US  consent 
rights  for  reprocessing  and  retransfer.  A  re- 
quirement for  retroactive  application  would 
cause  serious  difficulties  with  regard  to  Im- 
plementation of  such  controls  in  the  only 
three  agreements  which  currently  do  not  pro- 
vide for  all  of  these  controls:  namely,  our 
agreements  with  the  European  Communities, 
with  the  International  Atomic  Energy  Agency 
and  with  Canada.  The  proposed  deletion 
would  make  S.  897  consistent  with  similar 
provisions  in  H.R  8638  as  passed  by  the  House 
of  Representatives  In  September  1977.  which 
do  not  provide  for  such  retroactive  applica- 
tion. We  believe  the  above  modification  Is 
essential  to  the  implication  of  our  non-pro- 
liferation objectives. 
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I  am  pleased  that  you  anticipate  early 
floor  action  on  S.  897.  I  would  like  to  reem- 
phasize  to  you  the  importance  that  the 
President  and  the  Secretary  attach  to  early 
passage  of  S.  897.  Passage  of  the  non-prolif- 
eration legislation  is  central  to  the  Presi- 
dent's foreign  policy  objectives  and  the  suc- 
cess »f  our  non-proliferation  efforts.  More- 
over, the  legislation  is  important  to  restor- 
ing the  United  States  position  as  a  reliable 
supplier  of  nuclear  material  and  equipment, 
and  thus  to  fostering  export  activities  con- 
sistent with  our  non-proliferation  objectives. 
We  believe  action  is  truly  urgent,  and  that 
the  bill  should  be  taken  to  the  Senate  floor 
promptly. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Enclosures. 

Comments  on  Amendments  Proposed  to 
S.  897 

A  number  of  proposed  amendments  to 
S.  897  appeared  In  the  Congressional  Record 
for  November  2,  1977,  at  pages  S  18484 
through  S  18487.  Following  are  comments  on 
those  amendments,  in  the  order  in  which 
they  affect  S.  897. 

Amendment  1612. — This  amendment  would 
delete  from  the  Statement  of  Policy  in  S.  897 
a  paragraph  indicating  that  it  is  U.S.  policy 
to  cooperate  with  other  nations  in  protect- 
ing the  international  environment  from  radi- 
oactive, chemical  or  thermal  contamination 
arising  from  nuclear  activity.  A  similar  state- 
ment, however,  would  be  Inserted  in  Title  5 
by  amendment  1609.  We  understand  that 
this  amendment  was  proposed  out  of  a  con- 
cern that  the  language  in  S.  897  might  be 
used  to  support  the  argument  that  environ- 
mental impact  statements  must  be  prepared 
for  localized  foreign  impacts  of  U.S.  nuclear 
export  activities.  We  do  not  believe  this  par- 
ticular language  in  the  Statement  of  Policy 
was  inserted  to  indicate  such  a  congressional 
intention.  On  this  basis,  the  Executive 
branch  believes  that  the  existing  language 
should  be  retained,  in  the  more  general  pol- 
icy section  of  the  bill,  rather  than  relegated 
to  Title  5. 

Amendment  1582. — The  Executive  branch 
supports  this  amendment. 

Amendment  1583. — This  amendment  would 
revise  Section  104,  dealing  with  the  interna- 
tional nuclear  fuel  authority.  The  Executive 
branch  can  accept  this  revision,  except  for 
Its  continued  concern  regarding  the  use  of 
the  concurrent  resolution  procedure.  The 
Executive  branch  opposes  the  use  of  the  con- 
current resolution  legislative  mechanism  on 
constitutional  and  policy  grounds,  and  favors 
instead  Joint  resolution  procedures.  Subpara- 
graph (f )  is  particularly  troublesome  in  view 
of  the  fact  that  it  requires  concurrent  res- 
olution "approval"  for  particular  United 
States  agreements.  We  recommend  a  revision 
of  subparagraph  (f)  along  the  following 
lines: 

"(f)  The  President  may  not  enter  into  any 
binding  international  understanding  nego- 
tiated pursuant  to  subsection  (a)  which  Is 
not  a  treaty  and  may  not  enter  Into  any  sales 
arrangement  pursuant  to  subsection  (b) 
which  is  not  a  treaty,  until  such  undertaking 
or  arrangement  has  been  submitted  to  the 
Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  deflned  In  subsection  130 
(h)  of  the  1964  Act)  :  Provided,  that  no  such 
undertaking  or  arrangement  shall  become  ef- 
fective if  during  such  sixty  day  period  the 
Congress  adopU  a  Joint  resolution  stating  in 
substance  that  the  Congress  does  not  favor 


the  proposed  undertaking  or  arrangement." 

Amendment  1584. — The  Administration 
supports  this  amendment. 

Amendment  1585. — In  view  of  the  action 
taken  by  the  House  of  Representatives  on  the 
Identical  issue,  the  Executive  branch  can  ac- 
cept this  amendment. 

Amendment  1587. — This  amendment  would 
modify  the  procedures  in  S.  897  by  requiring 
that  by-product  material  be  exported  in  ac- 
cordance with  the  procedures  of  Section  127 
and  128  of  the  bill.  We  believe  that  this  mod- 
ification is  unwarranted,  and  that  the  refer- 
ence to  by-product  material  which  would 
accomplish  this  should  be  deleted.  Thus,  the 
proposed  new  subparagraph  (b)  should  be 
revised  by  replacing  "any  special  nuclear  ma- 
terial, source  material,  or  by-product  mate- 
rial under  Section  54,  64  or  82"  with  "any 
special  nuclear  material  or  source  material 
under  Section  54  or  64".  Aside  from  this 
point,  amendment  1587  restructures  other 
provisions  of  the  bill,  without  substantive 
change,  and  is  acceptable. 

Amendment  1586.— This  amendment  is  ac- 
ceptable. 

Amendment  1588. — This  amendment  Is  ac- 
ceptable. 

Amendment  1589.— This  amendment  re- 
quires that  the  Department  of  Energy  estab- 
lish procedures  for  Part  810  approvals  re- 
quiring at  least  the  procedural  detail  and 
time  limitations  comparable  to  those  In  Ex- 
ecutive Order  11902.  The  amendment  further 
provides  that  the  processing  of  subsequent 
arrangements  proposed  and  filed  as  of  Octo- 
ber 3,  1977,  shall  not  be  delayed  pending  de- 
.  velopment  of  these  procedures.  The  Execu- 
tive branch  has  difficulties  with  referring  to 
an  Executive  Order  in  a  statute  in  the  man- 
ner suggested.  We  understand  the  concern 
behind  the  amendment  is  to  insure  that 
other  agencies  respond  to  the  Department  of 
Energy  within  30  days  (as  is  the  case  for 
comments  to  the  Department  of  State  under 
Executive  Order  11902).  It  would  be  prefer- 
able to  so  provide  explicitly.  Moreover,  since 
Executive  Orders  may  be  changed  without 
legislation.  It  is  not  advisable  to  pinpoint 
reference  In  this  bill  to  the  Executive  Order 
as  it  existed  on  February  2,  1976.  In  addi- 
tion. Executive  Order  11902  has  procedural 
provisions  relating  to  the  NSC  Under  Sec- 
retaries Committee,  which  is  no  longer  In 
existence.  The  Executive  branch  recom- 
mends that  the  first  sentence  of  the  amend- 
ment be  revised  to  read:  "Such  procedures 
shall  Include  a  requirement  that  Depart- 
ments and  Agencies  consulted  respond  to 
the  Department  of  Energy  within  thirty 
days  of  receipt  of  a  copy  of  the  proposed 
authorization". 

As  an  additional  matter,  we  note  that  the 
Department  of  Commerce  should  be  con- 
sulted on  such  authorizations.  To  accom- 
plish this,  insert  "Department  of  Commerce," 
after  "Nuclear  Regulatory  Commission,"  on 
line  9  of  page  115  of  S.  897. 

Amendment  1590. — This  amendment  Is 
acceptable. 

Amendment  1591.— This  amendment  is 
acceptable. 

Amendment  1592.— This  amendment  is 
acceptable. 

Amendment  1596. — This  amendment  pro- 
vides that  the  Department  of  Energy  deter- 
minations concerning  subsequent  arrange- 
ments are  not  subject  to  normal  administra- 
tive procedures.  These  determinations  are 
final  unless  found  by  a  Court  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  not  In 
accordance  with  law,  contrary  to  the  Con- 
stitution, in  excess  of  statutory  authority, 
or  without  observance  of  procedure  required 
by  law.  The  policy  motivating  this  amend- 
ment is  laudable.  However,  the  amendment 
should  cover  findings  under  all  sections  by 
the  various  concerned  Executive  branch 
agencies.    To    accomplish    these    objectives, 


f.e  proposal  for  page  116,  beginning  at  line 
13,  could  be  Instead  Inserted  as  a  new  para- 
graph (b)  of  section  406.  as  follows:  "(b) 
To  the  extent  any  finding,  determination  or 
other  action  under  this  Act  or  under  the 
amendments  made  by  this  Act  to  the  1954 
Act  are  subject  to  Judicial  review,  such  re- 
view shall  not  be  subject  to  subchapter  II 
of  Chapter  5  of  Title  5  of  the  United  States 
Code,  but  rather  shall  be  subject  to  Chapter 
7  of  Title  5  of  the  United  States  Code:  Pro- 
vided that  all  such  findings,  determinations 
or  other  actions  shall  be  final  unless  deter- 
mined upon  Judicial  review  to  be  unlawful 
by  the  reviewing  court  pursuant  to  5  USC 
(A)  or  (B) .  Alternatively,  if  this  is  not  agree- 
able to  the  Congress,  the  Executive  branch 
would  prefer  deletion  of  the  amendment  in 
order  to  avoid  the  implication  that  such 
other  findings  are  subject  to  broader  review, 
as  might  be  argued  based  on  the  negative 
inference  Inherent  in  the  amendment. 

Amendrfient  1593. — This  amendment  Is 
acceptable  to  the  Executive  branch. 

Amendment  1594. — This  amendment 
requires  the  Department  ot  Energy  to  estab- 
lish procedures,  mutually  agreeable  to  State, 
Department  of  Defense,  the  Arms  Control 
and  Disarmament  Agency,  and  the  Nuclear 
Regulatory  Commission,  for  the  considera- 
tion of  subsequent  arrangements.  As  indi- 
cated before  with  respect  to  Amendment  1589, 
the  Executive  branch  has  difficulty  with  the 
reference  to  Executive  Order  11902.  We  sug- 
gest such  procedural  details  as  are  necessary, 
if  any,  be  set  forth  in  the  statute.  The  Exec- 
utive branch,  further,  has  difficulty  with  the 
time  limits  proposed  for  ACDA  with  respect 
to  nonproliferatlon  assessment  statements 
and  believes  it  would  be  desirable  to  set  a 
more  realistic  time  limit.  Thus,  It  would  be 
preferable  to  provide  that  ACDA,  when 
responding  to  a  Department  of  Energy  pro- 
posed subsequent  arrangement  pursuant  to 
paragraph  (a)(1),  shall  indicate  whether  it 
intends  to  prepare  a  nuclear  proliferation 
assessment  statement.  This  would  give  ACDA 
thirty  days  to  make  the  decision.  It  could 
further  be  provided  that  ACDA  would  have 
an  additional  period  of  thirty  days  to  com- 
plete the  statement,  during  which  the 
Department  of  Energy  would  be  precluded 
from  completing  the  subsequent  arrange- 
ment. This  would  give  ACDA  a  total  of  sixty 
days  from  receipt  of  the  proposal  for  com- 
pleting a  proliferation  assessment  statement; 
there  still  could  be  provision  for  Presidential 
waivers  beyond  that  period. 

To  accomplish  these  changes,  proposed 
subsection  (c)  should  be  revised  to  provide: 
"(c)  The  Secretary  of  Energy  within  not  more 
than  ninety  days  after  the  enactment  of  this 
section  shall  establish  orderly  and  expedi- 
tious procedures  which  are  mutually  agree- 
able to  the  Sftoretary  of  State,  the  Secretary 
of  Defense,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  and  the  Nuclear 
Regulatory  Commission  for  making  the  de- 
terminations and  notifications  required  by 
this  section.  Such  procedures  shall  include 
a  requirement  that  these  Departments  and 
Agencies  respond  to  the  Department  of  En- 
ergy within  thirty  days  of  receipt  of  a  copy 
of  the  proposed  subsequent  arrangement. 
Further  such  procedures  shall  specify  that 
If  he  intends  to  prepare  a  Nuclear  Prolifera- 
tion Assessment  Statement,  the  Director  shall 
so  declare  in  his  response  to  the  Department 
of  Energy.  If  the  Director  declares  that  he 
intends  to  prepare  such  a  Statement,  he 
shall  do  so  within  sixty  days  of  his  receipt 
of  a  copy  of  the  proposed  subsequent  ar- 
rangement (during  which  time  the  sub- 
sequent arrangement  shall-  not  enter  Into 
effect),  imless  pursuant  to  the  Director's  re- 
quest, the  President  waives  the  sixty  day  re- 
aulrement  and  notifies  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
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elgn  Relations  of  the  Senate  of  such  waiver 
and  the  Justification  therefor. 

Amendment  1596.  This  amendment  Is 
acceptable. 

Amendment  1597. — This  amendment  re- 
quires State,  within  ninety  days  after  enact- 
ment, to  establish  procedures  for  the  prepara- 
tion of  the  Executive  branch  Judgment  on 
export  licenses.  These  procedures  must  be 
mutually  agreeable  to  the  Departments  and 
Agencies  concerned.  The  Executive  branch 
again,  as  with  amendments  1589  and  1594, 
has  difficulty  with  the  statutory  reference  to 
Executive  Order  11902.  Rather,  we  suggest 
that  the  relevant  features  of  Executive  Order 
11902  be  incorporated  In  the  statute,  and 
the  requirement  for  the  promulgation  by 
the  Department  of  State  for  additional  proce- 
dures be  dropped.  Thus,  we  recommend  that 
the  language  proposed  in  amendment  1597 
be  revised  to  read:  "In  formulating  the  Ex- 
ecutive branch  Judgment,  the  Secretary  of 
State  shall  consult  with  the  Secretary  of 
Energy,  the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  and  the  Director  of  the 
Arms  Control  and  Disarmament  Agency,  and 
the  Head  of  any  other  Department  or  Agency 
which  may  have  an  Interest  therein  in  order 
to  afford  them  the  opportunity  to  express 
their  views,  If  any,  on  whether  the  license 
should  be  Issued  or  the  exemption  granted. 
These  Departments  and  Agencies  shall 
respond  to  the  Secretary  of  State  within 
thirty  days  of  receipt  of  a  copy  of  the  license 
application,  and  any  disagreements  shall  be 
resolved  in  accordance  with  the  procedures  of 
the  National  Security  Council." 

Amendment  1698. — This  amendment  Is 
acceptable. 

Amendment  1599. — This  amendment  is 
acceptable. 

Amendment  1600. — This  amendment  Is 
acceptable. 

Amendment  1601. — This  amendment  re- 
lates to  the  procedures  to  be  promulgated 
by  the  Nuclear  Regulatory  Commission  for 
export  licensing.  It  requires  that  to  the 
extent  feasible,  t'.ie  CommLsslon  process 
license  applications  while  awaiting  Executive 
branch  comments.  It  permits  the  Commission 
to  Identify  concerns  and  requests  for  In- 
formation during  this  process,  v;hlch  the 
Executive  branch  shall  address  In  its  written 
communication  with  the  Commission. 
Further,  It  requires  that  If  the  Commission 
has  not  completed  action  on  an  export  license 
application  within  sixty  days  after  receipt  of 
the  Executive  branch  Judgment  that  the 
proposed  export  Is  not  Inimical  to  the  com- 
mon defense  and  security,  the  Commission 
must  Inform  the  applicant  with  an  explana- 
tion of  the  need  for  further  time.  Including 
a  description  of  any  remaining  Issues  to  be 
considered.  The  amendment  further  provides 
that  If  the  Commission  has  not  completed 
action  within  an  additional  sixty  day  period 
(120  days  to^al)  from  the  receipt  of  the  Ex- 
ecutive branch  Judgment),  the  President, 
upon  a  flndinii  that  further  delay  would  be 
excessive,  and  upon  the  findings  that  would 
have  otherwise  been  required  of  the  Com- 
mission or  would  have  been  required  to  over- 
ride the  Commission,  may  by  Executive 
Order  declare  that  the  application  is 
approved,  sublect  to  the  Congressional  review 
procedures  set  forth  in  proposed  Section  130. 

While  we  do  not  think  this  amendment 
necessary  In  order  to  deal  with  the  problem 
of  delays  and  the  licensing  process,  we  have 
no  difficulty  with  the  first  sixty  days  time 
limitation.  However,  with  resnect  to  the 
additional  sixty  day  time  limitation,  there 
should  be  provision  made  to  take  Into  ac- 
count the  possibility  of  public  participation, 
as  seoarately  provided  for  under  Section  304 
(b)  (2)  and  the  possible  need  of  the  Com- 
mission for  additional  information  from  the 


Executive  branch.  The  following  revision  of 
the  amendment  would  accomplish  these  ob- 
jectives : 

"(d)  The  procedures  established  pursuant 
TO  subsection  (b)  of  this  Section  shall  pro- 
vide that  the  Commission  shall  immediately 
initiate  review  of  any  application  for  a  license 
under  this  Section  and  to  the  maximum  ex- 
lent  feasible  shall  expeditiously  process  the 
application  concurrently  with  the  Executive 
branch  review,  while  awaiting  the  final  Ex- 
ecutive branch  Judgment.  In  Initiating  its 
review,  the  Commission  may  identify  a  set 
of  concerns  and  requests  for  information  as- 
sociated with  the  projected  issuance  of  such 
license  and  shall  transmit  such  concerns  and 
requests  to  the  Executive  branch  which  shall 
address  such  concerns  and  requests  in  its 
written  communications  with  the  Commis- 
sion. Such  procedures  also  shall  provide  that 
li  the  Commission  has  not  completed  action 
on  the  application  within  sixty  days  after 
receipt  of  an  Executive  branch  Judgment  that 
the  proposed  export  or  exemption  Is  not  In- 
imical to  the  common  defense  and  security 
cr  that  any  export  In  the  category  to  which 
the  proposed  export  belongs  would  not  be 
inimical  to  the  common  defense  and  security 
because  it  lacks  significance  for  nuclear  ex- 
plosive purposes  and,  if  action  has  not  been 
completed  by  the  end  of  the  sixty  days,  the 
Commission  shall  inform  the  applicant  In 
writing  of  the  reason  for  delay  and  provide 
follow-up  reports  as  appropriate.  If  the  Com- 
mission has  not  completed  action  by  the 
end  of  an  additional  sixty  days  (a  total  of 
120  days  from  receipt  of  the  Executive  branch 
Judgment),  the  President  may  authorize  the 
proposed  export  by  Executive  Order,  upon 
a  finding  that  further  delay  would  be  ex- 
cessive and  upon  making  the  findings  re- 
quired for  such  Presidential  authorizations 
under  subsection  (b)(2)  of  the  Section. 
However,  if  the  Commission  has  commenced 
procedures  for  public  participation  regarding 
the  proposed  export  under  regulations  pro- 
mulgated pursuant  to  subsection  (b)  of  this 
Section,  or  has — within  sixty  days  after 
receipt  of  the  Executive  branch  Judgment  on 
the  proposed  export — identified  and  trans- 
mitted to  the  Executive  branch  a  set  of  addi- 
tional concerns  or  requests  for  information, 
the  President  may  not  authorize  the  proposed 
export  until  sixty  days  after  public  proceed- 
ings are  completed  cr  a  full  Executive  branch 
response  to  the  Commission's  additional  con- 
cerns or  requests  has  been  made  consistent 
with  subsection  (a)(1)  of  this  Section.  For 
purposes  of  this  subsection,  public  proceed- 
ings shall  be  deemed  completed  on  the 
final  day  of  any  hearings  scheduled  by  the 
Commission  or  on  the  date  provided  in  any 
Commission  order  for  receipt  of  written  views 
by  the  public." 

Amendment  1602. — This  amendment  is 
acceptable. 

Amendment  1603. — This  amendment  adds 
a  new  provision  requiring  the  Department  of 
State,  In  consultation  with  the  Department 
of  Energy,  the  Arms  Control  and  Disarma- 
ment Agency,  and  the  Commission,  to  pro- 
mulgate guidelines  for  adequate  physical 
security.  These  guidelines  must  be  no  less 
stringent  than  any  guidelines  contained  in 
or  promulgated  pursuant  to  any  interna- 
tional agreement,  including  an  Agreement 
for  Cooperation  to  which  the  United  States 
Is  a  party.  While  the  Executive  branch  is 
sympathetic  with  the  desire  of  the  amend- 
ment to  clarify  the  levels  of  physical  se- 
curity that  win  be  considered  adequate  for 
purpose  of  application  of  the  export  licens- 
ing criteria,  we  are  concerned  that  the  lan- 
guage In  the  amendment  does  not  refiect  the 
terminology  that  has  evolved  Internation- 
ally in  the  consideration  of  this  issue.  In- 
ternational "guidelines"  establish  "levels"  of 
physical  security;    the  concrete  steps  taken 


to  Implement  these  levels  are  called  "meas- 
ures." Moreover,  it  may  be  appropriate  for 
more  stringent  measures  to  be  applied  in 
certain  particular  cases.  A  revision  of  amend- 
ment 1603  which  the  Executive  branch  would 
support  Is  as  follows : 

'On  page  126,  after  line  21,  Insert  a  new 
subsection  to  read  as  follows: 

•(d)  Within  sUty  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall,  tn  consultation  with  the  Secretary  of 
Energy,  Secretary  of  Defense,  the  Director 
and  the  Commission,  notify  the  Commission 
of  the  levels  of  physical  security  which  In 
his  judgment  are  no  less  strict  than  those 
established  by  any  International  guidelines 
to  which  the  United  States  subscribes  and 
which  will  provide  adequate  protection  for 
facilities  and  material  referred  to  in  para- 
graph (a)(3)  of  Section  127  of  the  1954 
Act.  Such  notification  may  be  amended  from 
time  to  time  by  the  Secretary  of  State,  In 
consultation  with  the  Secretary  of  Energy, 
the  Director  and  the  Commission.' 

"On  page  127.  after  line  26,  add  a  new 
sentence  to  read  as  follows : 

'Following  the  effective  date  of  any  noti- 
fication to  the  Commission  pursuant  to  Sec- 
tion 304(d)  of  the  Nuclear  Non-Proliferatlon 
Act  of  1978,  physical  security  measures  shall 
be  deemed  adequate  If  such  measures  provide 
a  level  of  protection  comparable  to  that  re- 
quired by  the  applicable  notification.'  '■ 

Amendment  1604. — This  amendment  re- 
lates to  Commission  designations  of  com- 
ponent parts  that  are  especially  relevant 
from  the  standpoint  of  export  control  be- 
cause of  their  significance  for  nuclear  explo- 
sive purposes  as  production  or  utilization 
facilities,  and  thus  being  subject  to  the 
export  licensing  criteria.  Under  current  law, 
the  Nuclear  Regulatory  Commission  could 
make  such  designations  without  any  co- 
ordination with  the  Executive  branch.  The 
proposed  amendment  establishes  a  highly 
complicated  procedure  involving  Executive 
branch  concurrences,  consultation,  referral 
to  the  President,  and  referral  to  the  Congress. 
In  our  view,  a  simpler  consultative  procedure 
would  be  wholly  adequate.  We  therefore 
recommend  that  amendment  1604  be  revised 
as  follows: 

"On  page  139,  line  23,  strike  'The'  and 
substitute  in  lieu  thereof  'After  consulting 
with  the  Secretaries  of  State,  Energy  and 
Commerce  and  the  Director,  the'." 

Amendment  1605. — ThU  amendment  Is 
acceptable.  However,  with  respect  to  the 
paragraph  that  this  amendment  affects  we 
should  like  to  point  out  that  a  conforming 
change  regarding  the  word  "evidence"  should 
be  made  to  reflect  the  change  proposed  In 
amendment  1598. 

Amendment    1606.— This    amendment    Is 

acceptable. 

Amendment  1607.— In  substance,  this 
amendment  provides  that  If  the  President 
exempts  a  new  or  amended  Agreement  for 
Cooperation  from  the  full-scope  safeguards 
requirement,  and  If  Congress  does  not  over- 
ride this  Agreement,  then  the  Nuclear  Regu- 
latory Commission  need  not  apply  the  full- 
scope  safeguards  criterion  to  export  license 
applications  under  that  Agreement  for  an 
initial  twelve  month  period.  This  amendment 
has  caused  the  Executive  branch  to  focus  on 
a  more  serious  problem.  If  the  President 
waives  a  requirement  for  a  new  Agreement 
for  Cooperation  that  is  also  an  export  licens- 
ing requirement  under  proposed  Section  127. 
as  the  bill  is  currently  written,  it  would  be 
imoosslble  for  the  Nuclear  Reaulatory  Com- 
mission to  license  exports  under  the  agree- 
ment even  If  the  Congress  does  not  object 
to  the  entry  Into  force  of  that  Agreement. 
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I  am  pleased  that  you  anticipate  early 
floor  action  on  S.  897.  I  would  like  to  reem- 
phasize  to  you  the  importance  that  the 
President  and  the  Secretary  attach  to  early 
passage  of  S.  897.  Passage  of  the  non-prolif- 
eration legislation  is  central  to  the  Presi- 
dent's foreign  policy  objectives  and  the  suc- 
cess »f  our  non-proliferation  efforts.  More- 
over, the  legislation  is  important  to  restor- 
ing the  United  States  position  as  a  reliable 
supplier  of  nuclear  material  and  equipment, 
and  thus  to  fostering  export  activities  con- 
sistent with  our  non-proliferation  objectives. 
We  believe  action  is  truly  urgent,  and  that 
the  bill  should  be  taken  to  the  Senate  floor 
promptly. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Enclosures. 

Comments  on  Amendments  Proposed  to 
S.  897 

A  number  of  proposed  amendments  to 
S.  897  appeared  In  the  Congressional  Record 
for  November  2,  1977,  at  pages  S  18484 
through  S  18487.  Following  are  comments  on 
those  amendments,  in  the  order  in  which 
they  affect  S.  897. 

Amendment  1612. — This  amendment  would 
delete  from  the  Statement  of  Policy  in  S.  897 
a  paragraph  indicating  that  it  is  U.S.  policy 
to  cooperate  with  other  nations  in  protect- 
ing the  international  environment  from  radi- 
oactive, chemical  or  thermal  contamination 
arising  from  nuclear  activity.  A  similar  state- 
ment, however,  would  be  Inserted  in  Title  5 
by  amendment  1609.  We  understand  that 
this  amendment  was  proposed  out  of  a  con- 
cern that  the  language  in  S.  897  might  be 
used  to  support  the  argument  that  environ- 
mental impact  statements  must  be  prepared 
for  localized  foreign  impacts  of  U.S.  nuclear 
export  activities.  We  do  not  believe  this  par- 
ticular language  in  the  Statement  of  Policy 
was  inserted  to  indicate  such  a  congressional 
intention.  On  this  basis,  the  Executive 
branch  believes  that  the  existing  language 
should  be  retained,  in  the  more  general  pol- 
icy section  of  the  bill,  rather  than  relegated 
to  Title  5. 

Amendment  1582. — The  Executive  branch 
supports  this  amendment. 

Amendment  1583. — This  amendment  would 
revise  Section  104,  dealing  with  the  interna- 
tional nuclear  fuel  authority.  The  Executive 
branch  can  accept  this  revision,  except  for 
Its  continued  concern  regarding  the  use  of 
the  concurrent  resolution  procedure.  The 
Executive  branch  opposes  the  use  of  the  con- 
current resolution  legislative  mechanism  on 
constitutional  and  policy  grounds,  and  favors 
instead  Joint  resolution  procedures.  Subpara- 
graph (f )  is  particularly  troublesome  in  view 
of  the  fact  that  it  requires  concurrent  res- 
olution "approval"  for  particular  United 
States  agreements.  We  recommend  a  revision 
of  subparagraph  (f)  along  the  following 
lines: 

"(f)  The  President  may  not  enter  into  any 
binding  international  understanding  nego- 
tiated pursuant  to  subsection  (a)  which  Is 
not  a  treaty  and  may  not  enter  Into  any  sales 
arrangement  pursuant  to  subsection  (b) 
which  is  not  a  treaty,  until  such  undertaking 
or  arrangement  has  been  submitted  to  the 
Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  deflned  In  subsection  130 
(h)  of  the  1964  Act)  :  Provided,  that  no  such 
undertaking  or  arrangement  shall  become  ef- 
fective if  during  such  sixty  day  period  the 
Congress  adopU  a  Joint  resolution  stating  in 
substance  that  the  Congress  does  not  favor 


the  proposed  undertaking  or  arrangement." 

Amendment  1584. — The  Administration 
supports  this  amendment. 

Amendment  1585. — In  view  of  the  action 
taken  by  the  House  of  Representatives  on  the 
Identical  issue,  the  Executive  branch  can  ac- 
cept this  amendment. 

Amendment  1587. — This  amendment  would 
modify  the  procedures  in  S.  897  by  requiring 
that  by-product  material  be  exported  in  ac- 
cordance with  the  procedures  of  Section  127 
and  128  of  the  bill.  We  believe  that  this  mod- 
ification is  unwarranted,  and  that  the  refer- 
ence to  by-product  material  which  would 
accomplish  this  should  be  deleted.  Thus,  the 
proposed  new  subparagraph  (b)  should  be 
revised  by  replacing  "any  special  nuclear  ma- 
terial, source  material,  or  by-product  mate- 
rial under  Section  54,  64  or  82"  with  "any 
special  nuclear  material  or  source  material 
under  Section  54  or  64".  Aside  from  this 
point,  amendment  1587  restructures  other 
provisions  of  the  bill,  without  substantive 
change,  and  is  acceptable. 

Amendment  1586.— This  amendment  is  ac- 
ceptable. 

Amendment  1588. — This  amendment  Is  ac- 
ceptable. 

Amendment  1589.— This  amendment  re- 
quires that  the  Department  of  Energy  estab- 
lish procedures  for  Part  810  approvals  re- 
quiring at  least  the  procedural  detail  and 
time  limitations  comparable  to  those  In  Ex- 
ecutive Order  11902.  The  amendment  further 
provides  that  the  processing  of  subsequent 
arrangements  proposed  and  filed  as  of  Octo- 
ber 3,  1977,  shall  not  be  delayed  pending  de- 
.  velopment  of  these  procedures.  The  Execu- 
tive branch  has  difficulties  with  referring  to 
an  Executive  Order  in  a  statute  in  the  man- 
ner suggested.  We  understand  the  concern 
behind  the  amendment  is  to  insure  that 
other  agencies  respond  to  the  Department  of 
Energy  within  30  days  (as  is  the  case  for 
comments  to  the  Department  of  State  under 
Executive  Order  11902).  It  would  be  prefer- 
able to  so  provide  explicitly.  Moreover,  since 
Executive  Orders  may  be  changed  without 
legislation.  It  is  not  advisable  to  pinpoint 
reference  In  this  bill  to  the  Executive  Order 
as  it  existed  on  February  2,  1976.  In  addi- 
tion. Executive  Order  11902  has  procedural 
provisions  relating  to  the  NSC  Under  Sec- 
retaries Committee,  which  is  no  longer  In 
existence.  The  Executive  branch  recom- 
mends that  the  first  sentence  of  the  amend- 
ment be  revised  to  read:  "Such  procedures 
shall  Include  a  requirement  that  Depart- 
ments and  Agencies  consulted  respond  to 
the  Department  of  Energy  within  thirty 
days  of  receipt  of  a  copy  of  the  proposed 
authorization". 

As  an  additional  matter,  we  note  that  the 
Department  of  Commerce  should  be  con- 
sulted on  such  authorizations.  To  accom- 
plish this,  insert  "Department  of  Commerce," 
after  "Nuclear  Regulatory  Commission,"  on 
line  9  of  page  115  of  S.  897. 

Amendment  1590. — This  amendment  Is 
acceptable. 

Amendment  1591.— This  amendment  is 
acceptable. 

Amendment  1592.— This  amendment  is 
acceptable. 

Amendment  1596. — This  amendment  pro- 
vides that  the  Department  of  Energy  deter- 
minations concerning  subsequent  arrange- 
ments are  not  subject  to  normal  administra- 
tive procedures.  These  determinations  are 
final  unless  found  by  a  Court  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  not  In 
accordance  with  law,  contrary  to  the  Con- 
stitution, in  excess  of  statutory  authority, 
or  without  observance  of  procedure  required 
by  law.  The  policy  motivating  this  amend- 
ment is  laudable.  However,  the  amendment 
should  cover  findings  under  all  sections  by 
the  various  concerned  Executive  branch 
agencies.    To    accomplish    these    objectives, 


f.e  proposal  for  page  116,  beginning  at  line 
13,  could  be  Instead  Inserted  as  a  new  para- 
graph (b)  of  section  406.  as  follows:  "(b) 
To  the  extent  any  finding,  determination  or 
other  action  under  this  Act  or  under  the 
amendments  made  by  this  Act  to  the  1954 
Act  are  subject  to  Judicial  review,  such  re- 
view shall  not  be  subject  to  subchapter  II 
of  Chapter  5  of  Title  5  of  the  United  States 
Code,  but  rather  shall  be  subject  to  Chapter 
7  of  Title  5  of  the  United  States  Code:  Pro- 
vided that  all  such  findings,  determinations 
or  other  actions  shall  be  final  unless  deter- 
mined upon  Judicial  review  to  be  unlawful 
by  the  reviewing  court  pursuant  to  5  USC 
(A)  or  (B) .  Alternatively,  if  this  is  not  agree- 
able to  the  Congress,  the  Executive  branch 
would  prefer  deletion  of  the  amendment  in 
order  to  avoid  the  implication  that  such 
other  findings  are  subject  to  broader  review, 
as  might  be  argued  based  on  the  negative 
inference  Inherent  in  the  amendment. 

Amendrfient  1593. — This  amendment  Is 
acceptable  to  the  Executive  branch. 

Amendment  1594. — This  amendment 
requires  the  Department  ot  Energy  to  estab- 
lish procedures,  mutually  agreeable  to  State, 
Department  of  Defense,  the  Arms  Control 
and  Disarmament  Agency,  and  the  Nuclear 
Regulatory  Commission,  for  the  considera- 
tion of  subsequent  arrangements.  As  indi- 
cated before  with  respect  to  Amendment  1589, 
the  Executive  branch  has  difficulty  with  the 
reference  to  Executive  Order  11902.  We  sug- 
gest such  procedural  details  as  are  necessary, 
if  any,  be  set  forth  in  the  statute.  The  Exec- 
utive branch,  further,  has  difficulty  with  the 
time  limits  proposed  for  ACDA  with  respect 
to  nonproliferatlon  assessment  statements 
and  believes  it  would  be  desirable  to  set  a 
more  realistic  time  limit.  Thus,  It  would  be 
preferable  to  provide  that  ACDA,  when 
responding  to  a  Department  of  Energy  pro- 
posed subsequent  arrangement  pursuant  to 
paragraph  (a)(1),  shall  indicate  whether  it 
intends  to  prepare  a  nuclear  proliferation 
assessment  statement.  This  would  give  ACDA 
thirty  days  to  make  the  decision.  It  could 
further  be  provided  that  ACDA  would  have 
an  additional  period  of  thirty  days  to  com- 
plete the  statement,  during  which  the 
Department  of  Energy  would  be  precluded 
from  completing  the  subsequent  arrange- 
ment. This  would  give  ACDA  a  total  of  sixty 
days  from  receipt  of  the  proposal  for  com- 
pleting a  proliferation  assessment  statement; 
there  still  could  be  provision  for  Presidential 
waivers  beyond  that  period. 

To  accomplish  these  changes,  proposed 
subsection  (c)  should  be  revised  to  provide: 
"(c)  The  Secretary  of  Energy  within  not  more 
than  ninety  days  after  the  enactment  of  this 
section  shall  establish  orderly  and  expedi- 
tious procedures  which  are  mutually  agree- 
able to  the  Sftoretary  of  State,  the  Secretary 
of  Defense,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  and  the  Nuclear 
Regulatory  Commission  for  making  the  de- 
terminations and  notifications  required  by 
this  section.  Such  procedures  shall  include 
a  requirement  that  these  Departments  and 
Agencies  respond  to  the  Department  of  En- 
ergy within  thirty  days  of  receipt  of  a  copy 
of  the  proposed  subsequent  arrangement. 
Further  such  procedures  shall  specify  that 
If  he  intends  to  prepare  a  Nuclear  Prolifera- 
tion Assessment  Statement,  the  Director  shall 
so  declare  in  his  response  to  the  Department 
of  Energy.  If  the  Director  declares  that  he 
intends  to  prepare  such  a  Statement,  he 
shall  do  so  within  sixty  days  of  his  receipt 
of  a  copy  of  the  proposed  subsequent  ar- 
rangement (during  which  time  the  sub- 
sequent arrangement  shall-  not  enter  Into 
effect),  imless  pursuant  to  the  Director's  re- 
quest, the  President  waives  the  sixty  day  re- 
aulrement  and  notifies  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
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elgn  Relations  of  the  Senate  of  such  waiver 
and  the  Justification  therefor. 

Amendment  1596.  This  amendment  Is 
acceptable. 

Amendment  1597. — This  amendment  re- 
quires State,  within  ninety  days  after  enact- 
ment, to  establish  procedures  for  the  prepara- 
tion of  the  Executive  branch  Judgment  on 
export  licenses.  These  procedures  must  be 
mutually  agreeable  to  the  Departments  and 
Agencies  concerned.  The  Executive  branch 
again,  as  with  amendments  1589  and  1594, 
has  difficulty  with  the  statutory  reference  to 
Executive  Order  11902.  Rather,  we  suggest 
that  the  relevant  features  of  Executive  Order 
11902  be  incorporated  In  the  statute,  and 
the  requirement  for  the  promulgation  by 
the  Department  of  State  for  additional  proce- 
dures be  dropped.  Thus,  we  recommend  that 
the  language  proposed  in  amendment  1597 
be  revised  to  read:  "In  formulating  the  Ex- 
ecutive branch  Judgment,  the  Secretary  of 
State  shall  consult  with  the  Secretary  of 
Energy,  the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  and  the  Director  of  the 
Arms  Control  and  Disarmament  Agency,  and 
the  Head  of  any  other  Department  or  Agency 
which  may  have  an  Interest  therein  in  order 
to  afford  them  the  opportunity  to  express 
their  views,  If  any,  on  whether  the  license 
should  be  Issued  or  the  exemption  granted. 
These  Departments  and  Agencies  shall 
respond  to  the  Secretary  of  State  within 
thirty  days  of  receipt  of  a  copy  of  the  license 
application,  and  any  disagreements  shall  be 
resolved  in  accordance  with  the  procedures  of 
the  National  Security  Council." 

Amendment  1698. — This  amendment  Is 
acceptable. 

Amendment  1599. — This  amendment  is 
acceptable. 

Amendment  1600. — This  amendment  Is 
acceptable. 

Amendment  1601. — This  amendment  re- 
lates to  the  procedures  to  be  promulgated 
by  the  Nuclear  Regulatory  Commission  for 
export  licensing.  It  requires  that  to  the 
extent  feasible,  t'.ie  CommLsslon  process 
license  applications  while  awaiting  Executive 
branch  comments.  It  permits  the  Commission 
to  Identify  concerns  and  requests  for  In- 
formation during  this  process,  v;hlch  the 
Executive  branch  shall  address  In  its  written 
communication  with  the  Commission. 
Further,  It  requires  that  If  the  Commission 
has  not  completed  action  on  an  export  license 
application  within  sixty  days  after  receipt  of 
the  Executive  branch  Judgment  that  the 
proposed  export  Is  not  Inimical  to  the  com- 
mon defense  and  security,  the  Commission 
must  Inform  the  applicant  with  an  explana- 
tion of  the  need  for  further  time.  Including 
a  description  of  any  remaining  Issues  to  be 
considered.  The  amendment  further  provides 
that  If  the  Commission  has  not  completed 
action  within  an  additional  sixty  day  period 
(120  days  to^al)  from  the  receipt  of  the  Ex- 
ecutive branch  Judgment),  the  President, 
upon  a  flndinii  that  further  delay  would  be 
excessive,  and  upon  the  findings  that  would 
have  otherwise  been  required  of  the  Com- 
mission or  would  have  been  required  to  over- 
ride the  Commission,  may  by  Executive 
Order  declare  that  the  application  is 
approved,  sublect  to  the  Congressional  review 
procedures  set  forth  in  proposed  Section  130. 

While  we  do  not  think  this  amendment 
necessary  In  order  to  deal  with  the  problem 
of  delays  and  the  licensing  process,  we  have 
no  difficulty  with  the  first  sixty  days  time 
limitation.  However,  with  resnect  to  the 
additional  sixty  day  time  limitation,  there 
should  be  provision  made  to  take  Into  ac- 
count the  possibility  of  public  participation, 
as  seoarately  provided  for  under  Section  304 
(b)  (2)  and  the  possible  need  of  the  Com- 
mission for  additional  information  from  the 


Executive  branch.  The  following  revision  of 
the  amendment  would  accomplish  these  ob- 
jectives : 

"(d)  The  procedures  established  pursuant 
TO  subsection  (b)  of  this  Section  shall  pro- 
vide that  the  Commission  shall  immediately 
initiate  review  of  any  application  for  a  license 
under  this  Section  and  to  the  maximum  ex- 
lent  feasible  shall  expeditiously  process  the 
application  concurrently  with  the  Executive 
branch  review,  while  awaiting  the  final  Ex- 
ecutive branch  Judgment.  In  Initiating  its 
review,  the  Commission  may  identify  a  set 
of  concerns  and  requests  for  information  as- 
sociated with  the  projected  issuance  of  such 
license  and  shall  transmit  such  concerns  and 
requests  to  the  Executive  branch  which  shall 
address  such  concerns  and  requests  in  its 
written  communications  with  the  Commis- 
sion. Such  procedures  also  shall  provide  that 
li  the  Commission  has  not  completed  action 
on  the  application  within  sixty  days  after 
receipt  of  an  Executive  branch  Judgment  that 
the  proposed  export  or  exemption  Is  not  In- 
imical to  the  common  defense  and  security 
cr  that  any  export  In  the  category  to  which 
the  proposed  export  belongs  would  not  be 
inimical  to  the  common  defense  and  security 
because  it  lacks  significance  for  nuclear  ex- 
plosive purposes  and,  if  action  has  not  been 
completed  by  the  end  of  the  sixty  days,  the 
Commission  shall  inform  the  applicant  In 
writing  of  the  reason  for  delay  and  provide 
follow-up  reports  as  appropriate.  If  the  Com- 
mission has  not  completed  action  by  the 
end  of  an  additional  sixty  days  (a  total  of 
120  days  from  receipt  of  the  Executive  branch 
Judgment),  the  President  may  authorize  the 
proposed  export  by  Executive  Order,  upon 
a  finding  that  further  delay  would  be  ex- 
cessive and  upon  making  the  findings  re- 
quired for  such  Presidential  authorizations 
under  subsection  (b)(2)  of  the  Section. 
However,  if  the  Commission  has  commenced 
procedures  for  public  participation  regarding 
the  proposed  export  under  regulations  pro- 
mulgated pursuant  to  subsection  (b)  of  this 
Section,  or  has — within  sixty  days  after 
receipt  of  the  Executive  branch  Judgment  on 
the  proposed  export — identified  and  trans- 
mitted to  the  Executive  branch  a  set  of  addi- 
tional concerns  or  requests  for  information, 
the  President  may  not  authorize  the  proposed 
export  until  sixty  days  after  public  proceed- 
ings are  completed  cr  a  full  Executive  branch 
response  to  the  Commission's  additional  con- 
cerns or  requests  has  been  made  consistent 
with  subsection  (a)(1)  of  this  Section.  For 
purposes  of  this  subsection,  public  proceed- 
ings shall  be  deemed  completed  on  the 
final  day  of  any  hearings  scheduled  by  the 
Commission  or  on  the  date  provided  in  any 
Commission  order  for  receipt  of  written  views 
by  the  public." 

Amendment  1602. — This  amendment  is 
acceptable. 

Amendment  1603. — This  amendment  adds 
a  new  provision  requiring  the  Department  of 
State,  In  consultation  with  the  Department 
of  Energy,  the  Arms  Control  and  Disarma- 
ment Agency,  and  the  Commission,  to  pro- 
mulgate guidelines  for  adequate  physical 
security.  These  guidelines  must  be  no  less 
stringent  than  any  guidelines  contained  in 
or  promulgated  pursuant  to  any  interna- 
tional agreement,  including  an  Agreement 
for  Cooperation  to  which  the  United  States 
Is  a  party.  While  the  Executive  branch  is 
sympathetic  with  the  desire  of  the  amend- 
ment to  clarify  the  levels  of  physical  se- 
curity that  win  be  considered  adequate  for 
purpose  of  application  of  the  export  licens- 
ing criteria,  we  are  concerned  that  the  lan- 
guage In  the  amendment  does  not  refiect  the 
terminology  that  has  evolved  Internation- 
ally in  the  consideration  of  this  issue.  In- 
ternational "guidelines"  establish  "levels"  of 
physical  security;    the  concrete  steps  taken 


to  Implement  these  levels  are  called  "meas- 
ures." Moreover,  it  may  be  appropriate  for 
more  stringent  measures  to  be  applied  in 
certain  particular  cases.  A  revision  of  amend- 
ment 1603  which  the  Executive  branch  would 
support  Is  as  follows : 

'On  page  126,  after  line  21,  Insert  a  new 
subsection  to  read  as  follows: 

•(d)  Within  sUty  days  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall,  tn  consultation  with  the  Secretary  of 
Energy,  Secretary  of  Defense,  the  Director 
and  the  Commission,  notify  the  Commission 
of  the  levels  of  physical  security  which  In 
his  judgment  are  no  less  strict  than  those 
established  by  any  International  guidelines 
to  which  the  United  States  subscribes  and 
which  will  provide  adequate  protection  for 
facilities  and  material  referred  to  in  para- 
graph (a)(3)  of  Section  127  of  the  1954 
Act.  Such  notification  may  be  amended  from 
time  to  time  by  the  Secretary  of  State,  In 
consultation  with  the  Secretary  of  Energy, 
the  Director  and  the  Commission.' 

"On  page  127.  after  line  26,  add  a  new 
sentence  to  read  as  follows : 

'Following  the  effective  date  of  any  noti- 
fication to  the  Commission  pursuant  to  Sec- 
tion 304(d)  of  the  Nuclear  Non-Proliferatlon 
Act  of  1978,  physical  security  measures  shall 
be  deemed  adequate  If  such  measures  provide 
a  level  of  protection  comparable  to  that  re- 
quired by  the  applicable  notification.'  '■ 

Amendment  1604. — This  amendment  re- 
lates to  Commission  designations  of  com- 
ponent parts  that  are  especially  relevant 
from  the  standpoint  of  export  control  be- 
cause of  their  significance  for  nuclear  explo- 
sive purposes  as  production  or  utilization 
facilities,  and  thus  being  subject  to  the 
export  licensing  criteria.  Under  current  law, 
the  Nuclear  Regulatory  Commission  could 
make  such  designations  without  any  co- 
ordination with  the  Executive  branch.  The 
proposed  amendment  establishes  a  highly 
complicated  procedure  involving  Executive 
branch  concurrences,  consultation,  referral 
to  the  President,  and  referral  to  the  Congress. 
In  our  view,  a  simpler  consultative  procedure 
would  be  wholly  adequate.  We  therefore 
recommend  that  amendment  1604  be  revised 
as  follows: 

"On  page  139,  line  23,  strike  'The'  and 
substitute  in  lieu  thereof  'After  consulting 
with  the  Secretaries  of  State,  Energy  and 
Commerce  and  the  Director,  the'." 

Amendment  1605. — ThU  amendment  Is 
acceptable.  However,  with  respect  to  the 
paragraph  that  this  amendment  affects  we 
should  like  to  point  out  that  a  conforming 
change  regarding  the  word  "evidence"  should 
be  made  to  reflect  the  change  proposed  In 
amendment  1598. 

Amendment    1606.— This    amendment    Is 

acceptable. 

Amendment  1607.— In  substance,  this 
amendment  provides  that  If  the  President 
exempts  a  new  or  amended  Agreement  for 
Cooperation  from  the  full-scope  safeguards 
requirement,  and  If  Congress  does  not  over- 
ride this  Agreement,  then  the  Nuclear  Regu- 
latory Commission  need  not  apply  the  full- 
scope  safeguards  criterion  to  export  license 
applications  under  that  Agreement  for  an 
initial  twelve  month  period.  This  amendment 
has  caused  the  Executive  branch  to  focus  on 
a  more  serious  problem.  If  the  President 
waives  a  requirement  for  a  new  Agreement 
for  Cooperation  that  is  also  an  export  licens- 
ing requirement  under  proposed  Section  127. 
as  the  bill  is  currently  written,  it  would  be 
imoosslble  for  the  Nuclear  Reaulatory  Com- 
mission to  license  exports  under  the  agree- 
ment even  If  the  Congress  does  not  object 
to  the  entry  Into  force  of  that  Agreement. 
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The  Executive  branch  considers  this  could 
be  a  difficulty. 

We  suggest  that  amendment  1607  be 
replaced  with  the  following: 

"Insert  after  the  word  'security.'  on  line 
one  of  page  147  of  S.  897,  the  following  new 
sentence:  'If  any  such  exemption  pertains  to 
a  requirement  which  is  also  an  export  licens- 
ing criterion  under  Section  127  or  128  of  this 
Act.  that  criterion  shall  not,  to  the  extent 
modified  by  the  exemption,  apply  to  exports 
under  the  proposed  agreement  upon  Its  entry 
Into  force."  " 

Amendments  1608,  1610  and  1611. — These 
amendments  are  acceptable. 

The  Nuclear  Suppliers  Guidelines  and  S.  897 

In  January  1978,  the  export  guidelines 
adopted  by  the  London  Nuclear  Suppliers 
Group  were  for  the  first  time  officially  made 
public.  These  guidelines  establish  minimum 
standards  for  safeguards  and  export  con- 
trols to  be  applied  by  nuclear  suppliers  In 
transfers  to  any  non-nuclear  weapon  state 
for  peaceful  purposes.  The  text  of  these 
guidelines  was  provided  the  Senate  Foreign 
Relations  Committee  under  cover  of  letters 
from  Dr.  Joseph  S.  Nye,  of  January  12,  1978. 

As  the  Committee  Is  aware,  the  major  ele- 
ments of  these  guidelines  were  developed  in 
a  series  of  conttdential  meetings  in  1975 
among  seven  major  supplier  nations.  The 
original  participating  states  in  January  1976 
Informed  each  other  of  their  intention  to  ob- 
serve the  guidelines  in  their  national  export 
policies.  Several  additional  steps  were  neces- 
sary prior  to  official  publication  of  the  guide- 
lines. First,  several  related  documents  had 
to  be  worked  out:  the  trigger  list,  the  annex 
to  the  trigger  list  containing  additional  clar- 
iflcatlons,  and  the  agreed  levels  of  physical 
protection.  Second,  the  group  was  enlarged 
from  its  original  seven  members  to  fifteen 
members.  Third,  several  of  the  provisions  In 
the  guidelines  were  revised  for  technical  rea- 
sons (e.g.,  to  take  into  account  the  comple- 
tion of  work  on  the  various  annexes) .  Fourth, 
provisions  in  the  guidelines  were  strength- 
ened; thus,  the  provisions  relating  to  "sanc- 
tions" in  paragraph  14(c)  were  elaborated. 
Finally,  procedures  for  publication  were 
worked  out.  During  this  whole  period,  from 
the  commencement  of  work  on  the  guide- 
lines, through  the  initial  stages  of  adoption 
of  the  guidelines  In  confidence,  the  Execu- 
tive Branch  has  periodically  provided  the 
Congressional  Committees  with  confidential 
briefings  on  the  progress  of  this  work. 

Since  the  main  elements  of  the  guidelines 
were  established  by  the  end  of  1975,  the  work 
of  the  Executive  Branch  on  non-prolifera- 
tion legislation  since  then  has  taken  into  ac- 
count the  existence  of  this  document.  The 
positions  taken  by  the  Executive  Branch  in 
commenting  on  previous  versions  of  the  non- 
proliferation  legislation,  in  proposing  its  own 
bill  during  this  Administration  (S.  1432), 
and  In  working  out  compromise  provisions 
in  S.  897  have  been  fully  consistent  with  and 
supportive  of  the  London  Nuclear  Supplier 
Group  Guidelines. 

It  Is  the  Executive  Branch's  Judgment  that 
the  publication  of  the  guidelines  does  not 
necessitate  any  revision  in  S.  897,  as  most  re- 
cently reported  to  the  Senate.  In  fact,  con- 
sistent with  our  view  that  the  guidelines 
provide  a  floor  and  not  a  celling  on  the  non- 
proliferation  controls  and  commitments  ap- 
propriate to  be  sought  by  nuclear  suppliers 
In  their  export  dealings,  S.  897  Is  consider- 
ably stronger  in  many  ways  than  the  guide- 
lines. 

U.S.  law  as  it  would  be  set  forth  in  S.  897 
is  stronger  In  some  respects  than  the  guide- 
lines. Countries  purchasing  from  the  U.S. 
win  be  asked  to  agree  to  somewhat  stricter 
terms  than  those  which  may  be  sought  by 
.some  other  suppliers,  but  we  do  not  believe 
that  the  U.S.  should  adopt  a  "lowest  com- 
mon denominator"  approach.  In  developing 


our  policy  and  our  position  on  S.  897.  we 
have  had  clearly  in  mind  the  need  to  avoid 
policies  so  restrictive  as  to  damage  our  com- 
petitive commercial  position,  or  our  lever- 
age in  moving  others  toward  adequate  safe- 
guards and  controls.  We  believe  that  our 
present  policy  and  S.  1432  strike  the  proper 
balance  between  these  factors. 

For  the  sake  of  comparison,  the  following 
discussion  relates  provisions  in  the  guide- 
lines to  provisions  in  S.  897. 

Paragraph  2  of  the  guidelines  requires  that 
suppliers,  in  their  civil  nuclear  dealings  ex- 
plicitly exclude  uses  which  would  result  in 
any  nuclear  explosive  device.  This  is  re- 
flected in  S.  897  In  proposed  section  127(2) 
and  123(a)  (3)  of  the  Atomic  Energy  Act. 

Paragraph  3  of  the  guidelines  requires 
adequate  physical  protection  in  the  recip- 
ient country  of  nuclear  materials  and  facil- 
ities. This  is  reflected  In  S.  897  in  proposed 
sections  127(3)  and  123(a)  (6)  of  the  Atomic 
Energy  Act. 

Paragraph  4  of  the  guidelines  requires 
IAEA  safeguards  on  exported  Items.  This  is 
reflected  in  S.  897  in  proposed  sections  127 
(1)  and  123(a)  (1)  of  the  Atomic  Energy  Act. 
In  addition,  S.  897  contains  a  mere  stringent 
provision,  on  which  we  have  not  yet  suc- 
ceeded in  achieving  consensus  In  the  Nuclear 
Suppliers  Group,  which  provides  for  full- 
scope  safeguards  (see  proposed  sections  128 
and  123(a)(2)  of  the  Atomic  Energy  Act). 
Paragraph  5  provides  that  suppliers  will 
Jointly  reconsider  their  common  safeguards 
requirements  whenever  appropriate.  This 
provides  the  United  States  the  opportunity 
to  continue  to  press  for  full-scope  safe- 
guards, as  well  as  to  take  initiatives  in  the 
Nuclear  Suppliers  Group  in  accordance  with 
provisions  contained  in  sections  104,  201  and 
403. 

Paragraph  6  of  the  suppliers  guidelines  re- 
quires that  safeguards  be  triggered  by  the 
transfer  of  certain  sensitive  technology.  This 
Is  reflected  in  S.  897  in  proposed  sections 
127(6)  and  123(a)(9)  of  the  Atomic  Energy 
Act.  In  addition,  section  402(b)  would  re- 
quire specific  provision  In  any  Agreement  for 
Cooperation  to  permit  any  export  of  any 
major  critical  component  of  a  sensitive  nu- 
clear facility. 

Paragraph  7  of  the  guidelines  calls  for 
supplier  restraint  in  the  transfer  of  sensi- 
tive facilities,  technology  and  weapons  us- 
able materials  While  this  requirement  in 
the  suppliers  guidelines  lacks  specificity,  the 
United  States,  Prance  and  the  Federal  Re- 
public of  Germany  have  each  publicly  an- 
nounced their  intention  not  to  export  cer- 
tain sensitive  technology.  President  Carter  in 
his  April  7,  1977,  nuclear  policy  announce- 
ment. Indicated  that  "We  will  continue  to 
embargo  the  export  of  equipment  or  technol- 
ogy that  would  permit  uranium  enrichment 
and  chemical  reprocessing.""  Further,  with 
respect  to  weapons  usable  material,  the 
White  House  announced  a  policy  of  restraint 
In  Point  1  of  its  fact  sheet  of  April  27,  1977 
(see  page  123  of  "Nuclear  Proliferation  Pact 
Book."  Joint  Committee  Print.  95th  Congress. 
First  Session.  September  23.  1977).  This  pol- 
icy of  restraint  is  reflected  in  many  places  in 
S.  897,  such  as  section  402(b) . 

Paragraph  8  of  the  guidelines  requires  that 
the  recipient  nation  agree  that  any  enrich- 
ment facility  or  any  facility  based  on  the 
technology  to  be  exported  will  not  be  de- 
signed or  operated  for  the  production  of 
greater  than  20  percent  enriched  uranium 
without  the  consent  of  the  supplier.  This 
policy  Is  reflected  in  section  402(b)  of  S. 
897. 

Paragraph  9  of  the  suppliers  guidelines  is 
non-mandatory.  It  Indicates  that  suppliers 
recognize  the  Importance  of  including  con- 
trols on  reprocessing,  storage,  alteration, 
use,  transfer  and  retransfer  In  agreements  for 
the  supply  of  nuclear  materials  and  facili- 
ties for  production  of  weapon-usable  ma- 


terial. Paragraph  10  of  the  guidelines  re- 
quires retransfer  controls  on  all  export  items 
and  material  derived  through  their  use,  as 
well  as  on  major  critical  components.  S.  897 
is  more  stringent  in  some  respects,  and  com- 
parable in  others.  With  respect  to  retransfers, 
S.  897  reflects  the  provisions  in  the  suppliers 
guidelines  in  proposed  sections  127(4)  and 
123(a)  (5).  With  respect  to  reprocessing  and 
alteration,  S  897  goes  further  than  the 
guidelines  in  the  provisions  of  proposed  sec- 
tions 127(5)  and  123(a)  (7).  With  respect  to 
storage,  S.  897  reflects  the  provisions  of  the 
suppliers  guidelines  in  section  123(a)  (8).  As 
Indicated  above,  all  the  contrc^s  listed,  in- 
cluding those  on  reprocessing,'^  storage,  al- 
teration, transfer  and  retransfer,  apply  to 
sensitive  nuclear  facilities,  major  critical 
components,  and  material  produced  through 
their  use. 

Paragraphs  11-16  of  the  guidelines  con- 
cern "'supporting  activities." 

Paragraph  11  calls  on  suppliers  to  promote 
international  cooperation  In  the  field  of 
physical  security.  A  U.S.  initiative  on  this 
matter  is  proposed  in  section  403(b)(2)  of 
S.  897.  It  Is  consistent  with  this  that  the 
U.S.  proposed  Internationally  a  Convention 
on  the  Physical  Protection  of  Nuclear  Ma- 
terials, Equipment  and  Transports.  A  first 
meeting  to  negotiate  this  Convention  was 
held  in  November  1977,  with  the  next  meet- 
ing scheduled  for  April  10-21,  1978. 

Paragraph  12  calls  for  suppliers  to  make 
special  efforts  in  support  of  effective  imple- 
mentation of  IAEA  safeguards.  Section  201 
of  S.  897  deals  with  this  subject  matter  and 
reflects  the  provisions  of  the  suppliers  guide- 
lines, in  somewhat  greater  detail. 

Paragraph  13  of  the  guidelines  calls  on 
suppliers  to  encourage  designers  and  makers 
of  sensitive  equipment  to  construct  It  in 
such  a  way  as  to  facilitate  the  application  of 
safeguards.  The  U.S.  Government  is  under- 
taking studies  related  to  this  initiative. 

Paragraph  14  of  the  guidelines  deals  with 
consultations  among  suppliers.  Paragraph 
14(c)  deals  particularly  with  the  issue  of 
sanctions.  Even  more  stringent  provisions 
are  contained  In  S.897  in  proposed  section 
129  of  the  Atomic  Energy  Act.  Proposed  sec- 
tion 123(a)  (4)  would  also  require  that  pro- 
visions on  sanctions  be  in  all  new  or 
amended  agreements  for  Cooperation. 

Paragraph  15  of  the  guidelines  calls  on 
suppliers  to  exercise  prudence  taking  Into 
account  the  circumstances  of  each  case,  in- 
cluding the  risk  that  transfers  of  non-senst- 
tlve  technology  may  lead  to  unsafeguarded 
nuclear  material.  Through  the  variety  of 
licensing  and  opproval  processes  provided 
for  In  S.  897.  all  the  agencies  of  the  Execu- 
tive Branch  and  the  Nuclear  Regulatory 
Commission  will,  as  appropriate,  have  the 
opportunity  to  assess  the  risk  of  each  par- 
ticular nuclear  export,  so  that  exports  which 
would.  In  the  circumstances  of  a  particular 
case  create  an  undue  risk,  would  be  denied 

Comments  Concerning  Export  Proceditres 
The  Executive  Branch  considers  that  the 
export  procedures  in  S.  897  would  not  cause 
signlflcant  delays  In  licensing  exports.  In- 
deed, section  101  of  S.  897  provides  for  timely 
authorization  of  exports  when  the  applica- 
ble requirements  are  met.  We  know  that  ob- 
jections have  been  raised  by  some  to  ^he 
procedures  on  the  grounds  that  they  are 
complicated,  subject  to  challenge  by  inter- 
veners, and  for  the  potential  for  delays.  We 
consider,  however,  that  in  the  normal  case, 
the  export  procedures  provided  for  in  S.  897 
will  function  smoothly.  In  the  normal  case, 
there  is  merely  a  requirement  for  prior  co- 
crdinatton  among  concerned  agencies,  and 
then  an  approval  process.  Only  in  rare  cases 
would  the  additional  procedural  steps  con- 
tained in  the  bill— such  as  a  Presidential 
review  of  negative  NRC  licensing  decision* 
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and  a  possible  Congressional  review  of  the 
President's  override — come  Into  play.  We  ex- 
pect that  the  ciu-rent  high  level  of  coopera- 
tion between  the  Executive  Branch  and  the 
Nuclear  Regulatory  Commission  will,  permit 
the  procedures  to  function  effectively. 

However,  we  note  that  certain  of  the 
amendments  introduced  by  Senator  McClure 
are  aimed  at  easing  the  export  process,  par- 
ticularly by  Inserting  time  limitations  and 
by  limiting  the  possibility  for  challenges  by 
interveners.  The  Executive  Branch  supports 
the  thrust  of  these  amendments  in  accord- 
ance with  our  discussioii--as  set  forth  in  En- 
closure 1.  We  note  that  these  amendments, 
with  the  modifications  suggested  by  the  Exec- 
utive Branch,  would  further  etSa^the  export 
process.  \ 

In  any  event,  we  do  not  believe  th^t  the 
procedures  in  S.  897  would  encourage  pur- 
chasers to  turn  to  nuclear  suppliers  otl«r 
than  the  United  States.  ^ 

Comments  Concerning  Environmental 
Impact  Statements 

The  Executive  Branch  currently  has  under 
review  the  policy  and  legal  issues  surround- 
ing the  question  of  applicability  of  the  en- 
vironmental Impact  statement  process  to 
the  activities  of  U.S.  agencies  having  en- 
vironmental Impacts  abroad.  Because  this  re- 
view has  not  been  completed,  the  Executive 
Branch  is  not  prepared  at  this  time  to  state 
Its  position  on  the  advisability  of  requiring 
environmental  impact  statements  for  nuclear 
exports  from  the  United  States  to  foreign 
countries. 

Recommended  Revision  to  S.  897,  Section 
305  Criteria  Governing  United  States 
Nuclear  Exports 

One  issue  has  come  to  the  attention  of  the 
Executive  Branch  that  could  cause  serious 
difficulties.  Under  the  proposed  Section  127 
of  the  Atomic  Energy  Act,  several  of  the  cri- 
teria are  retroactive.  In  particular,  under 
paragraphs  (4)  and  (5),  the  Nuclear  Regula- 
tory Commission  could  not  license  the  next 
export  to  any  country  if  the  U.S.  did  not 
obtain  a  reprocessing  and  retransfer  consent 
rights  retoractlvely  applied  to  all  previous 
U.S.  transfers  under  the  applicable  agree- 
ment for  Cooperation.  It  should  be  noted 
that  all  United  States  agreements  except 
those  with  Canada,  EURATOM  and  the  IAEA 
already  fully  provide  for  approval  rights  con- 
cerning reprocessing  and  retransfer  of  ma- 
terials that  have  been  transferred  under 
them.  It  is  highly  unlikely,  if  not  impossible, 
that  we  would  be  able  to  apply  all  of  these 
controls  retroactively  for  each  of  these  three 
exceptions.  For  example,  in  the  case  of  new 
supply  for  an  IAEA  project  under  the  U.S.- 
IAEA  Cooperation  Agreement  to  a  country 
that  accepts  all  the  U.S.  export  conditions. 
S.  897.  as  currently  written,  would  require 
that  the  U.S.  obtain  retransfer  and  reprocess- 
ing consent  for  all  previous  transfers  made 
to  any  country  under  the  IAEA  agreement. 

This  problem  does  not  arise  under  H.R. 
8638  as  passed  by  the  House  of  Representa- 
tives on  September  28,  1977.  The  immediate 
export  criteria  contained  in  proposed  Sec- 
tion 127(a)  (4)  and  (5)  of  that  bill  are  not 
retroactive.  The  Executive  Branch,  there- 
fore, considers  it  essential  that  the  language 
In  the  immediate  criteria  of  S.  897  to  be 
modified  to  conform  to  the  language  in  H.R. 
8638.  The  proposed  modiflcation  is  given 
below. 

In  S.  897: 

1.  Page  128,  lines  2  through  4,  delete  the 
words  "no  such  materials  or  facilities  previ- 
ously exported  and  subject  to  the  applicable 
agreement  for  cooperation";   and, 

2.  Page  128,  lines  14  through  16,  delete 
the  words  ""or  previously  exported  and  sub- 
ject to  the  applicable  agreement  for  coop- 
eration"'. 


proposed  additional  revision  to  S.  897 

As  a  technical  matter,  the  Executive 
Branch  would  consider  It  desirable,  in  order 
to  avoid  any  possible  negative  inferences  or 
misunderstandings,  to  Include  a  provision 
confirming  the  continued  authority  of  the 
U.S.  to  incorporate  arbitration  provisions  in 
agreements  or  other  arrangements  that  may 
be  concluded  pursuant  to  an  Agreement  for 
Cooperation.  To  accomplish  this,  we  recom- 
mend the  addition  of  the  following  new  sub- 
section to  section  405  of  S.  897: 

""Nothing  in  this  Act  shall  affect  the  au- 
thority to  include  dispute  settlement  pro- 
visions, Including  arbitration,  in  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation." 

Mr.  CHURCH.  Now,  Mr.  President,  I 
understand  that  the  administration  has 
changed,  or  at  least  modified,  some  of  the 
positions  set  forth  in  the  letter.  All  is 
flux. 

At  any  rate,  I  wish  to  introduce  at  this 
time  a  further  amendment.  It  would 
eliminate  \he  retroactive  application  of 
some  of  the  export  licensing.jriteria  con- 
tained in  S.  897.  As  the  bill  now  reads, 
section  305  makes  certain  crtieria— par- 
ticularly, no  retransfer  of  materials  or 
reprocessing  without  prior  approval — 
retroactive.  Under  that  section,  if  the 
United  States  does  not  obtain  reprocess- 
ing and  retransfer  consent  rights  retro- 
actively applied  to  all  previous  U.S. 
transfers  under  an  applicable  agreement 
for  cooperation,  the  NRC  could  not  li- 
cense a  new  export  even  if  the  country 
buying  from  us  agreed  to  all  our  new 
conditions.  Presently,  U.S.  agreements 
with  Canada,  Euratom  and  the  Interna- 
tional Atomic  Energy  Agency  (IAEA)  do 
not  contain  these  requirements  and,  ac- 
cording to  the  administration,  it  is 
"highly  unlikely,  if  not  impossible"  to  ob- 
tain their  revision.  This  means  that,  the 
United  States  would  not  be  able  to  export 
to  a  country  accepting  all  S.  897  condi- 
tions pursuant  to  the  United  States- 
lAA  cooperation  agreement,  unless  we 
first  were  able  to  obtain  reprocessing 
and  retransfer  veto  rights  for  all  prior 
transfers  made  to  that  country  and  other 
countries  under  the  IAEA  agreement. 

This  retroactive  provision  is  unwork- 
able and  would  gravely  damage  the 
United  States  in  the  eyes  of  the  world 
as  a  reliable  supplier.  Most  importantly, 
it  would  help  to  frustrate  our  own  non- 
proliferation  goals. 

The  House  bill.  H.R.  8638.  as  passed 
last  fall,  does  not  contain  these  provi- 
sions. 

My  amendment  would  strike  the  of- 
fending language  from  S.  897.  bringing  it 
into  conformity,  in  this  respect,  with  the 
House  bill.  It  has  the  administration's 
strong  support. 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment    no.    1686 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1680  intended  to  be  pro- 
posed to  the  bill  (H.R.  8309)  authoriz- 
ing certain  public  works  on  rivers  for 
navigation,  and  for  other  purposes. 


amendment    no.    1687 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1681  intended  to  be  pro- 
posed to  the  bill  (H.R.  8309),  supra. 

amendments    NOS.    1688    AND    1689 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309) ,  supra. 


NOTICES  OF  HEARINGS 
subcommittee  on  housing  and  urban  affaixs 

Mr.  SPARKMAN.  Mr.  President,  I 
should  hke  to  announce  that  the  Sub- 
committee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  will  hold  a  2-day 
hearing,  on  February  20  and  21,  1978,  on 
fiscal  year  1978  housing  authorization 
legislation. 

The  hearing  will  begin  at  10  each 
morning  and  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building. 

The  subcommittee  welcomes  state- 
ments for  inclusion  in  the  record  of  hear- 
ings. 

committee  on  the  judiciary 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
February  9,  1978,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Paul  A.  Simmons,  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  western  dis- 
trict of  Pennsylvania,  vice  Ralph  R. 
Scalera,  resigned. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

committee  on  governmental  affairs 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  hearings  on  the 
handling  of  discrimination  complaints 
in  the  Senate  (pursuant  to  rule  50  and 
section  310  of  S.  Res.  110),  which  were 
scheduled  to  be  held  togiorrow,  Febru- 
ary 3,  1978,  have  been  postponed  until 
next  Thursday.  February  9,  at  10  a.m.  in 
room  3302,  Dirksen  Senate  Office 
Building. 

COMMnTEE    ON    AORICULTtlRE,    NUTRITION,    AND 
FORESTRY 

Mr.  DOLE.  Mr.  President,  I  wish  to 
announce  that  I  will  travel  to  Columbia, 
S.C,  this  Saturday,  February  4,  to  hold 
hearings  with  Senator  Strom  Thurmond 
on  behalf  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
Late  last  year.  Senator  Thurmond  re- 
quested the  committee  to  schedule  these 
hearings  when  the  severity  of  the  Amer- 
ican farm  crisis  became  clear.  Senator 
Thurmond  feels,  as  I  do,  that  good  legis- 
lation made  in  Washington  must  spring 
from  information  obtained  at  the  grass- 
roots level.  The  purpose  of  the  hearing 
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The  Executive  branch  considers  this  could 
be  a  difficulty. 

We  suggest  that  amendment  1607  be 
replaced  with  the  following: 

"Insert  after  the  word  'security.'  on  line 
one  of  page  147  of  S.  897,  the  following  new 
sentence:  'If  any  such  exemption  pertains  to 
a  requirement  which  is  also  an  export  licens- 
ing criterion  under  Section  127  or  128  of  this 
Act.  that  criterion  shall  not,  to  the  extent 
modified  by  the  exemption,  apply  to  exports 
under  the  proposed  agreement  upon  Its  entry 
Into  force."  " 

Amendments  1608,  1610  and  1611. — These 
amendments  are  acceptable. 

The  Nuclear  Suppliers  Guidelines  and  S.  897 

In  January  1978,  the  export  guidelines 
adopted  by  the  London  Nuclear  Suppliers 
Group  were  for  the  first  time  officially  made 
public.  These  guidelines  establish  minimum 
standards  for  safeguards  and  export  con- 
trols to  be  applied  by  nuclear  suppliers  In 
transfers  to  any  non-nuclear  weapon  state 
for  peaceful  purposes.  The  text  of  these 
guidelines  was  provided  the  Senate  Foreign 
Relations  Committee  under  cover  of  letters 
from  Dr.  Joseph  S.  Nye,  of  January  12,  1978. 

As  the  Committee  Is  aware,  the  major  ele- 
ments of  these  guidelines  were  developed  in 
a  series  of  conttdential  meetings  in  1975 
among  seven  major  supplier  nations.  The 
original  participating  states  in  January  1976 
Informed  each  other  of  their  intention  to  ob- 
serve the  guidelines  in  their  national  export 
policies.  Several  additional  steps  were  neces- 
sary prior  to  official  publication  of  the  guide- 
lines. First,  several  related  documents  had 
to  be  worked  out:  the  trigger  list,  the  annex 
to  the  trigger  list  containing  additional  clar- 
iflcatlons,  and  the  agreed  levels  of  physical 
protection.  Second,  the  group  was  enlarged 
from  its  original  seven  members  to  fifteen 
members.  Third,  several  of  the  provisions  In 
the  guidelines  were  revised  for  technical  rea- 
sons (e.g.,  to  take  into  account  the  comple- 
tion of  work  on  the  various  annexes) .  Fourth, 
provisions  in  the  guidelines  were  strength- 
ened; thus,  the  provisions  relating  to  "sanc- 
tions" in  paragraph  14(c)  were  elaborated. 
Finally,  procedures  for  publication  were 
worked  out.  During  this  whole  period,  from 
the  commencement  of  work  on  the  guide- 
lines, through  the  initial  stages  of  adoption 
of  the  guidelines  In  confidence,  the  Execu- 
tive Branch  has  periodically  provided  the 
Congressional  Committees  with  confidential 
briefings  on  the  progress  of  this  work. 

Since  the  main  elements  of  the  guidelines 
were  established  by  the  end  of  1975,  the  work 
of  the  Executive  Branch  on  non-prolifera- 
tion legislation  since  then  has  taken  into  ac- 
count the  existence  of  this  document.  The 
positions  taken  by  the  Executive  Branch  in 
commenting  on  previous  versions  of  the  non- 
proliferation  legislation,  in  proposing  its  own 
bill  during  this  Administration  (S.  1432), 
and  In  working  out  compromise  provisions 
in  S.  897  have  been  fully  consistent  with  and 
supportive  of  the  London  Nuclear  Supplier 
Group  Guidelines. 

It  Is  the  Executive  Branch's  Judgment  that 
the  publication  of  the  guidelines  does  not 
necessitate  any  revision  in  S.  897,  as  most  re- 
cently reported  to  the  Senate.  In  fact,  con- 
sistent with  our  view  that  the  guidelines 
provide  a  floor  and  not  a  celling  on  the  non- 
proliferation  controls  and  commitments  ap- 
propriate to  be  sought  by  nuclear  suppliers 
In  their  export  dealings,  S.  897  Is  consider- 
ably stronger  in  many  ways  than  the  guide- 
lines. 

U.S.  law  as  it  would  be  set  forth  in  S.  897 
is  stronger  In  some  respects  than  the  guide- 
lines. Countries  purchasing  from  the  U.S. 
win  be  asked  to  agree  to  somewhat  stricter 
terms  than  those  which  may  be  sought  by 
.some  other  suppliers,  but  we  do  not  believe 
that  the  U.S.  should  adopt  a  "lowest  com- 
mon denominator"  approach.  In  developing 


our  policy  and  our  position  on  S.  897.  we 
have  had  clearly  in  mind  the  need  to  avoid 
policies  so  restrictive  as  to  damage  our  com- 
petitive commercial  position,  or  our  lever- 
age in  moving  others  toward  adequate  safe- 
guards and  controls.  We  believe  that  our 
present  policy  and  S.  1432  strike  the  proper 
balance  between  these  factors. 

For  the  sake  of  comparison,  the  following 
discussion  relates  provisions  in  the  guide- 
lines to  provisions  in  S.  897. 

Paragraph  2  of  the  guidelines  requires  that 
suppliers,  in  their  civil  nuclear  dealings  ex- 
plicitly exclude  uses  which  would  result  in 
any  nuclear  explosive  device.  This  is  re- 
flected in  S.  897  In  proposed  section  127(2) 
and  123(a)  (3)  of  the  Atomic  Energy  Act. 

Paragraph  3  of  the  guidelines  requires 
adequate  physical  protection  in  the  recip- 
ient country  of  nuclear  materials  and  facil- 
ities. This  is  reflected  In  S.  897  in  proposed 
sections  127(3)  and  123(a)  (6)  of  the  Atomic 
Energy  Act. 

Paragraph  4  of  the  guidelines  requires 
IAEA  safeguards  on  exported  Items.  This  is 
reflected  in  S.  897  in  proposed  sections  127 
(1)  and  123(a)  (1)  of  the  Atomic  Energy  Act. 
In  addition,  S.  897  contains  a  mere  stringent 
provision,  on  which  we  have  not  yet  suc- 
ceeded in  achieving  consensus  In  the  Nuclear 
Suppliers  Group,  which  provides  for  full- 
scope  safeguards  (see  proposed  sections  128 
and  123(a)(2)  of  the  Atomic  Energy  Act). 
Paragraph  5  provides  that  suppliers  will 
Jointly  reconsider  their  common  safeguards 
requirements  whenever  appropriate.  This 
provides  the  United  States  the  opportunity 
to  continue  to  press  for  full-scope  safe- 
guards, as  well  as  to  take  initiatives  in  the 
Nuclear  Suppliers  Group  in  accordance  with 
provisions  contained  in  sections  104,  201  and 
403. 

Paragraph  6  of  the  suppliers  guidelines  re- 
quires that  safeguards  be  triggered  by  the 
transfer  of  certain  sensitive  technology.  This 
Is  reflected  in  S.  897  in  proposed  sections 
127(6)  and  123(a)(9)  of  the  Atomic  Energy 
Act.  In  addition,  section  402(b)  would  re- 
quire specific  provision  In  any  Agreement  for 
Cooperation  to  permit  any  export  of  any 
major  critical  component  of  a  sensitive  nu- 
clear facility. 

Paragraph  7  of  the  guidelines  calls  for 
supplier  restraint  in  the  transfer  of  sensi- 
tive facilities,  technology  and  weapons  us- 
able materials  While  this  requirement  in 
the  suppliers  guidelines  lacks  specificity,  the 
United  States,  Prance  and  the  Federal  Re- 
public of  Germany  have  each  publicly  an- 
nounced their  intention  not  to  export  cer- 
tain sensitive  technology.  President  Carter  in 
his  April  7,  1977,  nuclear  policy  announce- 
ment. Indicated  that  "We  will  continue  to 
embargo  the  export  of  equipment  or  technol- 
ogy that  would  permit  uranium  enrichment 
and  chemical  reprocessing.""  Further,  with 
respect  to  weapons  usable  material,  the 
White  House  announced  a  policy  of  restraint 
In  Point  1  of  its  fact  sheet  of  April  27,  1977 
(see  page  123  of  "Nuclear  Proliferation  Pact 
Book."  Joint  Committee  Print.  95th  Congress. 
First  Session.  September  23.  1977).  This  pol- 
icy of  restraint  is  reflected  in  many  places  in 
S.  897,  such  as  section  402(b) . 

Paragraph  8  of  the  guidelines  requires  that 
the  recipient  nation  agree  that  any  enrich- 
ment facility  or  any  facility  based  on  the 
technology  to  be  exported  will  not  be  de- 
signed or  operated  for  the  production  of 
greater  than  20  percent  enriched  uranium 
without  the  consent  of  the  supplier.  This 
policy  Is  reflected  in  section  402(b)  of  S. 
897. 

Paragraph  9  of  the  suppliers  guidelines  is 
non-mandatory.  It  Indicates  that  suppliers 
recognize  the  Importance  of  including  con- 
trols on  reprocessing,  storage,  alteration, 
use,  transfer  and  retransfer  In  agreements  for 
the  supply  of  nuclear  materials  and  facili- 
ties for  production  of  weapon-usable  ma- 


terial. Paragraph  10  of  the  guidelines  re- 
quires retransfer  controls  on  all  export  items 
and  material  derived  through  their  use,  as 
well  as  on  major  critical  components.  S.  897 
is  more  stringent  in  some  respects,  and  com- 
parable in  others.  With  respect  to  retransfers, 
S.  897  reflects  the  provisions  in  the  suppliers 
guidelines  in  proposed  sections  127(4)  and 
123(a)  (5).  With  respect  to  reprocessing  and 
alteration,  S  897  goes  further  than  the 
guidelines  in  the  provisions  of  proposed  sec- 
tions 127(5)  and  123(a)  (7).  With  respect  to 
storage,  S.  897  reflects  the  provisions  of  the 
suppliers  guidelines  in  section  123(a)  (8).  As 
Indicated  above,  all  the  contrc^s  listed,  in- 
cluding those  on  reprocessing,'^  storage,  al- 
teration, transfer  and  retransfer,  apply  to 
sensitive  nuclear  facilities,  major  critical 
components,  and  material  produced  through 
their  use. 

Paragraphs  11-16  of  the  guidelines  con- 
cern "'supporting  activities." 

Paragraph  11  calls  on  suppliers  to  promote 
international  cooperation  In  the  field  of 
physical  security.  A  U.S.  initiative  on  this 
matter  is  proposed  in  section  403(b)(2)  of 
S.  897.  It  Is  consistent  with  this  that  the 
U.S.  proposed  Internationally  a  Convention 
on  the  Physical  Protection  of  Nuclear  Ma- 
terials, Equipment  and  Transports.  A  first 
meeting  to  negotiate  this  Convention  was 
held  in  November  1977,  with  the  next  meet- 
ing scheduled  for  April  10-21,  1978. 

Paragraph  12  calls  for  suppliers  to  make 
special  efforts  in  support  of  effective  imple- 
mentation of  IAEA  safeguards.  Section  201 
of  S.  897  deals  with  this  subject  matter  and 
reflects  the  provisions  of  the  suppliers  guide- 
lines, in  somewhat  greater  detail. 

Paragraph  13  of  the  guidelines  calls  on 
suppliers  to  encourage  designers  and  makers 
of  sensitive  equipment  to  construct  It  in 
such  a  way  as  to  facilitate  the  application  of 
safeguards.  The  U.S.  Government  is  under- 
taking studies  related  to  this  initiative. 

Paragraph  14  of  the  guidelines  deals  with 
consultations  among  suppliers.  Paragraph 
14(c)  deals  particularly  with  the  issue  of 
sanctions.  Even  more  stringent  provisions 
are  contained  In  S.897  in  proposed  section 
129  of  the  Atomic  Energy  Act.  Proposed  sec- 
tion 123(a)  (4)  would  also  require  that  pro- 
visions on  sanctions  be  in  all  new  or 
amended  agreements  for  Cooperation. 

Paragraph  15  of  the  guidelines  calls  on 
suppliers  to  exercise  prudence  taking  Into 
account  the  circumstances  of  each  case,  in- 
cluding the  risk  that  transfers  of  non-senst- 
tlve  technology  may  lead  to  unsafeguarded 
nuclear  material.  Through  the  variety  of 
licensing  and  opproval  processes  provided 
for  In  S.  897.  all  the  agencies  of  the  Execu- 
tive Branch  and  the  Nuclear  Regulatory 
Commission  will,  as  appropriate,  have  the 
opportunity  to  assess  the  risk  of  each  par- 
ticular nuclear  export,  so  that  exports  which 
would.  In  the  circumstances  of  a  particular 
case  create  an  undue  risk,  would  be  denied 

Comments  Concerning  Export  Proceditres 
The  Executive  Branch  considers  that  the 
export  procedures  in  S.  897  would  not  cause 
signlflcant  delays  In  licensing  exports.  In- 
deed, section  101  of  S.  897  provides  for  timely 
authorization  of  exports  when  the  applica- 
ble requirements  are  met.  We  know  that  ob- 
jections have  been  raised  by  some  to  ^he 
procedures  on  the  grounds  that  they  are 
complicated,  subject  to  challenge  by  inter- 
veners, and  for  the  potential  for  delays.  We 
consider,  however,  that  in  the  normal  case, 
the  export  procedures  provided  for  in  S.  897 
will  function  smoothly.  In  the  normal  case, 
there  is  merely  a  requirement  for  prior  co- 
crdinatton  among  concerned  agencies,  and 
then  an  approval  process.  Only  in  rare  cases 
would  the  additional  procedural  steps  con- 
tained in  the  bill— such  as  a  Presidential 
review  of  negative  NRC  licensing  decision* 
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and  a  possible  Congressional  review  of  the 
President's  override — come  Into  play.  We  ex- 
pect that  the  ciu-rent  high  level  of  coopera- 
tion between  the  Executive  Branch  and  the 
Nuclear  Regulatory  Commission  will,  permit 
the  procedures  to  function  effectively. 

However,  we  note  that  certain  of  the 
amendments  introduced  by  Senator  McClure 
are  aimed  at  easing  the  export  process,  par- 
ticularly by  Inserting  time  limitations  and 
by  limiting  the  possibility  for  challenges  by 
interveners.  The  Executive  Branch  supports 
the  thrust  of  these  amendments  in  accord- 
ance with  our  discussioii--as  set  forth  in  En- 
closure 1.  We  note  that  these  amendments, 
with  the  modifications  suggested  by  the  Exec- 
utive Branch,  would  further  etSa^the  export 
process.  \ 

In  any  event,  we  do  not  believe  th^t  the 
procedures  in  S.  897  would  encourage  pur- 
chasers to  turn  to  nuclear  suppliers  otl«r 
than  the  United  States.  ^ 

Comments  Concerning  Environmental 
Impact  Statements 

The  Executive  Branch  currently  has  under 
review  the  policy  and  legal  issues  surround- 
ing the  question  of  applicability  of  the  en- 
vironmental Impact  statement  process  to 
the  activities  of  U.S.  agencies  having  en- 
vironmental Impacts  abroad.  Because  this  re- 
view has  not  been  completed,  the  Executive 
Branch  is  not  prepared  at  this  time  to  state 
Its  position  on  the  advisability  of  requiring 
environmental  impact  statements  for  nuclear 
exports  from  the  United  States  to  foreign 
countries. 

Recommended  Revision  to  S.  897,  Section 
305  Criteria  Governing  United  States 
Nuclear  Exports 

One  issue  has  come  to  the  attention  of  the 
Executive  Branch  that  could  cause  serious 
difficulties.  Under  the  proposed  Section  127 
of  the  Atomic  Energy  Act,  several  of  the  cri- 
teria are  retroactive.  In  particular,  under 
paragraphs  (4)  and  (5),  the  Nuclear  Regula- 
tory Commission  could  not  license  the  next 
export  to  any  country  if  the  U.S.  did  not 
obtain  a  reprocessing  and  retransfer  consent 
rights  retoractlvely  applied  to  all  previous 
U.S.  transfers  under  the  applicable  agree- 
ment for  Cooperation.  It  should  be  noted 
that  all  United  States  agreements  except 
those  with  Canada,  EURATOM  and  the  IAEA 
already  fully  provide  for  approval  rights  con- 
cerning reprocessing  and  retransfer  of  ma- 
terials that  have  been  transferred  under 
them.  It  is  highly  unlikely,  if  not  impossible, 
that  we  would  be  able  to  apply  all  of  these 
controls  retroactively  for  each  of  these  three 
exceptions.  For  example,  in  the  case  of  new 
supply  for  an  IAEA  project  under  the  U.S.- 
IAEA  Cooperation  Agreement  to  a  country 
that  accepts  all  the  U.S.  export  conditions. 
S.  897.  as  currently  written,  would  require 
that  the  U.S.  obtain  retransfer  and  reprocess- 
ing consent  for  all  previous  transfers  made 
to  any  country  under  the  IAEA  agreement. 

This  problem  does  not  arise  under  H.R. 
8638  as  passed  by  the  House  of  Representa- 
tives on  September  28,  1977.  The  immediate 
export  criteria  contained  in  proposed  Sec- 
tion 127(a)  (4)  and  (5)  of  that  bill  are  not 
retroactive.  The  Executive  Branch,  there- 
fore, considers  it  essential  that  the  language 
In  the  immediate  criteria  of  S.  897  to  be 
modified  to  conform  to  the  language  in  H.R. 
8638.  The  proposed  modiflcation  is  given 
below. 

In  S.  897: 

1.  Page  128,  lines  2  through  4,  delete  the 
words  "no  such  materials  or  facilities  previ- 
ously exported  and  subject  to  the  applicable 
agreement  for  cooperation";   and, 

2.  Page  128,  lines  14  through  16,  delete 
the  words  ""or  previously  exported  and  sub- 
ject to  the  applicable  agreement  for  coop- 
eration"'. 


proposed  additional  revision  to  S.  897 

As  a  technical  matter,  the  Executive 
Branch  would  consider  It  desirable,  in  order 
to  avoid  any  possible  negative  inferences  or 
misunderstandings,  to  Include  a  provision 
confirming  the  continued  authority  of  the 
U.S.  to  incorporate  arbitration  provisions  in 
agreements  or  other  arrangements  that  may 
be  concluded  pursuant  to  an  Agreement  for 
Cooperation.  To  accomplish  this,  we  recom- 
mend the  addition  of  the  following  new  sub- 
section to  section  405  of  S.  897: 

""Nothing  in  this  Act  shall  affect  the  au- 
thority to  include  dispute  settlement  pro- 
visions, Including  arbitration,  in  any  agree- 
ment made  pursuant  to  an  Agreement  for 
Cooperation." 

Mr.  CHURCH.  Now,  Mr.  President,  I 
understand  that  the  administration  has 
changed,  or  at  least  modified,  some  of  the 
positions  set  forth  in  the  letter.  All  is 
flux. 

At  any  rate,  I  wish  to  introduce  at  this 
time  a  further  amendment.  It  would 
eliminate  \he  retroactive  application  of 
some  of  the  export  licensing.jriteria  con- 
tained in  S.  897.  As  the  bill  now  reads, 
section  305  makes  certain  crtieria— par- 
ticularly, no  retransfer  of  materials  or 
reprocessing  without  prior  approval — 
retroactive.  Under  that  section,  if  the 
United  States  does  not  obtain  reprocess- 
ing and  retransfer  consent  rights  retro- 
actively applied  to  all  previous  U.S. 
transfers  under  an  applicable  agreement 
for  cooperation,  the  NRC  could  not  li- 
cense a  new  export  even  if  the  country 
buying  from  us  agreed  to  all  our  new 
conditions.  Presently,  U.S.  agreements 
with  Canada,  Euratom  and  the  Interna- 
tional Atomic  Energy  Agency  (IAEA)  do 
not  contain  these  requirements  and,  ac- 
cording to  the  administration,  it  is 
"highly  unlikely,  if  not  impossible"  to  ob- 
tain their  revision.  This  means  that,  the 
United  States  would  not  be  able  to  export 
to  a  country  accepting  all  S.  897  condi- 
tions pursuant  to  the  United  States- 
lAA  cooperation  agreement,  unless  we 
first  were  able  to  obtain  reprocessing 
and  retransfer  veto  rights  for  all  prior 
transfers  made  to  that  country  and  other 
countries  under  the  IAEA  agreement. 

This  retroactive  provision  is  unwork- 
able and  would  gravely  damage  the 
United  States  in  the  eyes  of  the  world 
as  a  reliable  supplier.  Most  importantly, 
it  would  help  to  frustrate  our  own  non- 
proliferation  goals. 

The  House  bill.  H.R.  8638.  as  passed 
last  fall,  does  not  contain  these  provi- 
sions. 

My  amendment  would  strike  the  of- 
fending language  from  S.  897.  bringing  it 
into  conformity,  in  this  respect,  with  the 
House  bill.  It  has  the  administration's 
strong  support. 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment    no.    1686 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1680  intended  to  be  pro- 
posed to  the  bill  (H.R.  8309)  authoriz- 
ing certain  public  works  on  rivers  for 
navigation,  and  for  other  purposes. 


amendment    no.    1687 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
amendment  No.  1681  intended  to  be  pro- 
posed to  the  bill  (H.R.  8309),  supra. 

amendments    NOS.    1688    AND    1689 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8309) ,  supra. 


NOTICES  OF  HEARINGS 
subcommittee  on  housing  and  urban  affaixs 

Mr.  SPARKMAN.  Mr.  President,  I 
should  hke  to  announce  that  the  Sub- 
committee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  will  hold  a  2-day 
hearing,  on  February  20  and  21,  1978,  on 
fiscal  year  1978  housing  authorization 
legislation. 

The  hearing  will  begin  at  10  each 
morning  and  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building. 

The  subcommittee  welcomes  state- 
ments for  inclusion  in  the  record  of  hear- 
ings. 

committee  on  the  judiciary 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
February  9,  1978,  at  10:30  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Paul  A.  Simmons,  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  western  dis- 
trict of  Pennsylvania,  vice  Ralph  R. 
Scalera,  resigned. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

committee  on  governmental  affairs 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  hearings  on  the 
handling  of  discrimination  complaints 
in  the  Senate  (pursuant  to  rule  50  and 
section  310  of  S.  Res.  110),  which  were 
scheduled  to  be  held  togiorrow,  Febru- 
ary 3,  1978,  have  been  postponed  until 
next  Thursday.  February  9,  at  10  a.m.  in 
room  3302,  Dirksen  Senate  Office 
Building. 

COMMnTEE    ON    AORICULTtlRE,    NUTRITION,    AND 
FORESTRY 

Mr.  DOLE.  Mr.  President,  I  wish  to 
announce  that  I  will  travel  to  Columbia, 
S.C,  this  Saturday,  February  4,  to  hold 
hearings  with  Senator  Strom  Thurmond 
on  behalf  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
Late  last  year.  Senator  Thurmond  re- 
quested the  committee  to  schedule  these 
hearings  when  the  severity  of  the  Amer- 
ican farm  crisis  became  clear.  Senator 
Thurmond  feels,  as  I  do,  that  good  legis- 
lation made  in  Washington  must  spring 
from  information  obtained  at  the  grass- 
roots level.  The  purpose  of  the  hearing 
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this  weekend  is  to  find  out  how  bad  the 
farm  situation  is  in  the  Southeast  and 
what  they  need  in  the  way  of  help.  The 
hearing  will  begin  at  4  in  the  State  sen- 
ate chamber  in  Columbia.  Anyone  wish- 
ing further  information  should  contact 
Denise  Love,  hearing  clerk,  room  322, 
Russell,  Washington,  D.C. 


ADDITIONAL  STATEMENTS 


THE  CIA  AND  THE  PRESS 

Mr.  GOLDWATER.  Mr.  President,  on 
December  27  Mr.  John  M.  Maury  ap- 
peared before  the  Permanent  Select 
Committee  on  Intelligence  of  the  House 
of  Representatives.  His  statement  is  so 
important  to  the  whole  future  of  the 
collection  of  intelligence  and  the  agen- 
cies which  perform  that  task  that  I  think 
it  should  be  made  available  to  all  read- 
ers of  the  Congressional  Record  before 
it  is  printed  in  the  permanent  Record  of 
the  House.  The  point  that  Mr.  Maury 
makes  that  I  feel  is  the  clearest  is  that 
American  citizens,  including  newsmen, 
should  be  willing  to  help  their  country 
in  the  collection  of  intelligence.  He  points 
out  in  his  statement  that  this  has  not 
been  abused  and  points  further  that 
the  only  so-called  abuses  that  the  CIA 
has  been  guilty  have  been  abuses  put  on 
them  by  various  Presidents  who  ordered 
them  to  do  things.  Now  I  think  the  Presi- 
dent has  the  right  to  do  this  in  the  inter- 
ests of  the  country,  and  I  do  not  believe 
that  any  of  our  Presidents  have  abused 
the  intelligence  agencies  to  such  an  ex- 
tent that  people  should  become  overly 
exercised  about  it.  We  hear  about  the 
rights  of  American  citizens  being  hurt  or 
tampered  with  and,  yet,  just  in  the  past 
3  days  we  have  seen  the  report  of  an 
American  citizen  caught  spying  for  an- 
other country.  I  think  the  great,  great 
majority  of  American  citizens  are  per- 
fectly safe,  loyal,  and  honest  Americans, 
but  we  have  some  that  need  watching, 
and  I  would  dislike  to  see  the  bad  ones 
get  by  with  what  they  do  under  the 
guise  of  the  protection  of  their  rights. 
Mr.  President,  I  ask  unanimous  consent 
that  the  statement  of  Mr.  Maury  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  John  M.  Maury 

My  name  Is  John  M.  Maury.  My  background 
Includes  law  practice  In  Charlottesville.  Vir- 
ginia; service  In  World  War  II  as  a  Marine 
officer  assigned  to  Naval  Intelligence  and 
commanding  the  U.S.  Military  Mls-slon  to 
North  Russia  In  Murmansk:  27  years  In  CIA. 
Including  assignments  In  Berlin,  on  the  NSC 
staff,  on  a  Presidential  Task  Force  to  review 
U.S.  foreign  policy,  on  a  disarmament  dele- 
gation In  Geneva,  eight  years  as  chief  of 
Soviet  operations,  six  years  as  Chief  of  Sta- 
tion In  Athens  and  five  years  In  charge  of 
CIA  liaison  with  the  Congress.  After  retire- 
ment from  CIA  I  served  two  years,  1974-1976, 
as  Assistant  Secretary  of  Defense.  In  appear- 
ing here  today  I  speak  for  myself  alone. 

Mr.  Chairman.  I  welcome  the  opportunity 
to  appear  before  your  Subcommittee  on  a 
matter  which  I  believe  concerns  us  all.  Never 
before  has  this  country  been  In  greater  need 
of  reliable  Information  about  what  Is  going 
on  In  the  tense  and  fragile  world  beyond  our 


borders.  Without  ."uch  information  we  are. 
for  all  our  military  might,  a  blind  glan- 
stumbling  through  an  unchartered  mine- 
field. For  this  Information  we  must  rely  on 
both  our  intelligence  services  and  our  press. 
But  to  serve  our  purposes  this  Information 
must  not  be  only  reliable.  It  must  be  credible. 

I  fear  the  credibility  of  both  our  chief 
intelligence  service — the  CIA — and  our  press 
has  been  badly  damaijed  in  recent  years.  I 
believe  the  credibility,  and  the  effectiveness, 
of  CIA  has  suffered  because  of  a  series  of 
false  allegations  and  Irresponsible  revelations 
by  the  press.  I  believe  the  credibility  of  the 
press,  at  least  among  those  familiar  with  the 
facts,  has  equally  suffered.  Not  all  of  the 
press  has  been  a  party  to  this  irresponsible 
campaign  to  discredit  the  CIA.  The  wire- 
services  and  the  news  weeklies  have,  In  gen- 
eral, been  more  'esponslble.  And  I  find 
nothing  sinister  In  the  basic  hostility  of  the 
press  toward  any  government  agency  which 
operates  in  secret.  In  our  free  society  this  is 
Inevitable.  But  the  record  of  some  of  the 
nation's  leading  dallies,  and  that  of  some  of 
the  fashionable  periodicals,  has  been  a 
shabby  one.  Their  performance  brings  to 
mind  the  words  of  Mr.  Jefferson  when.  In 
1807.  he  wrote  to  his  friend  John  Norvell  that 
"nothing  can  now  be  believed  which  Is  seen 
In  a  newspaper.  Truth  itself  becomes  sus- 
picious by  being  put  Into  that  polluted  ves- 
sel". 

A  favorite  theme  of  those  who  seek  to  dis- 
credit the  CIA  Is  that  the  Agency  attempts 
to  manipulate  the  news,  and  thus  Is  a  threat 
to  the  Integrity  of  the  American  press.  On 
the  basis  of  the  record,  which  I  shall  cite  In 
a  moment,  one  may  ask,  "What  Integrity?" 
One  may  also  ask  just  how  a  press  so  jealous 
of  Its  Integrity  could  think  its  Interest  would 
be  served  by  proclaiming  to  the  world  that 
It  has  been  seduced  and  subverted  by  a 
sinister  CIA.  But  in  fact.  Mr.  Chairman,  to 
the  best  of  my  knowledge  there  Is  no  case 
where  slgnfllcant  news  destined  for  American 
consumotion  has  been  falsified  or  corrupted 
due  to  CIA  Involvement. 

Last  year  Mr.  Carl  Bernstein,  a  diligent 
lnvestlg.itlve  reporter  who  wa.s  working  on 
this  question,  told  me  he  had  reached  the 
same  conclusion.  Mr.  Stuart  Loory  attacked 
this  issue  in  the  Columbia  Journalism  Re- 
view of  September  October  1974,  but  the 
best  he  could  come  up  with  were  two  cases: 
One,  where  an  unidentified  Informant  told 
him  of  a  hypothetical  case  In  which  the 
"United  States  Government,  for  example, 
might  decide  to  float  a  story  discrediting 
the  Soviet  Union  as  an  irresponsible  nuclear 
power":  and  another  where  a  scientist  "while 
consulting  for  CIA.  developed  a  scheme  for 
misleading  Soviet  scientists  by  publishing 
articles  containing  false  research  results  in 
American  scientific  Journals" — a  scheme 
which  was  ultimately  vetoed  by  CIA  Direc- 
tor Allen  Dulles. 

The  Church  Committee  of  the  Senate, 
which  Investigated  CIA  media  and  other  ac- 
tivities last  year,  registered  considerable 
concern  about  the  possibility  of  CIA  sup- 
ported "black"  propaganda  abroad  produc- 
ing "fallout"  which  might  be  picked  up  and 
unwittingly  played  back  to  American  audi- 
ences by  U.S.  media.  The  Committee  report 
mentioned  books  and  articles,  the  publica- 
tion of  which  was  reported  by  CIA,  usually 
without  the  knowledge  of  the  author  (who 
thus  was  hardly  a  CIA  mouthpiece),  but 
which  sometimes  were  available  In  English 
and  obtainable  in  the  U.S.  The  Committee 
cited  no  cases  where  these  had  had  a  mis- 
chievous or  misleading  effect  on  American 
readers.  The  examples  mentioned  Included 
a  book  about  a  student  in  a  communist 
country.  Interestingly  enough  this  book  hap- 
pened to  have  been  reviewed  by  Eric 
Severeld  who,  with  no  knowledge  of  the  CIA 
role,  commented  that  "our  propaganda  serv- 
ices  would  do  worse   than   flood    (foreign) 


university  towns  with  this  volume".  Other 
examples  cited  by  the  committee  were  CIA- 
supported  translations  of  MachiavelU's 
"Prince"  into  Swahill  and  T.  S.  Eliot  Into 
Russian.  The  Committee  apparently  found  no 
evidence  that  these  projects  had  produced 
any  sinister  results  in  the  U.S. 

I  can  appreciate  the  concern  to  protect 
the  American  reader  from  false  Information 
disseminated  abroad.  But  the  great  bulk  of 
CIA  media  operations  has  been  aimed  at 
di.ssemlnating  the  truth  to  areas  where  It  Is 
not  otherwise  available,  as  In  the  case  of 
Radio  Free  Europe  broadcasts  to  the  truth - 
starved  populations  of  Eastern  Europe.  If  I 
may  say  so,  it  seems  to  me  that  by  agitating 
this  issue  the  press  has  taken  aim  at  a 
non-existent  target  and  succeeded  only  in 
shooting  Itself  in  the  foot.  News  manipula- 
tion no  doubt  Is  a  problem  for  a  free  press. 
Indeed  news  is  manipulated  every  day  by 
the  reporters  who  file  It  and  the  editors  who 
present  It.  News  manipulation  Is  both  a 
common  practice  and  a  lucrative  profession. 
Calculated  news  leaks,  both  true  and  other- 
wise, are  a  favored  device  of  statesmen, 
bureaucrats,  politicians,  defense  contractors, 
public  relations  experts  and  innumerable 
pressure  groups.  If  our  concern  is  really 
about  manipulating  the  media,  the  CIA  as- 
pect of  the  problem  seems  to  me  hardly 
significant. 

As  to  the  related  issue  of  the  role  of  Jour- 
nalists in  the  collection  of  intelligence.  I 
know  of  some  who  have  served  their  country 
in  this  capacity  willingly  and  well.  I  know 
of  none  where  this  service  was  at  the  ex- 
pense of  their  obligation  either  to  their  em- 
ployers or  to  their  readers. 

So  much  for  what  CIA  has  done  to  the  in- 
tegrity of  the  press.  Now,  since  I  believe  we 
arc  all  concerned  about  the  Integrity  of  CIA, 
let  me  explain  why  I  believe  the  press  has 
caused  serious  mischief  In  this  regard.  I  re- 
call hearing  a  former  Soviet  Intelligence  of- 
ficer quoted  as  saying.  "We  were  taught  that 
our  first  task  was  to  put  out  the  eyes  of  our 
enemy  by  disrupting  and  discrediting  his  In- 
telligence service."  If  so,  Moscow  must  be 
pleased  with  some  of  the  material  appearing 
In  the  American  press  in  recent  years.  For 
example: 

Numerous  stories  have  Implied  CIA  in- 
volvement In  Watergate.  In  fact  there  was 
no  such  Involvement.  When  Helms  learned 
that  the  White  House  was  seeking  CIA  as- 
sistance for  some  unknown  but  suspicious 
purpose  he  ordered  It  stopped,  and  he  later 
refused  CIA  assistance  In  the  post-Watergate 
coverup. 

Pre.ss  stories  have  described  CIA  as  an  un- 
controlled "rogue  elephant,"  defying  even 
Presidential  direction.  The  fact  as  confirmed 
by  both  Church  and  Pike  committees  of  the 
Congress,  is  that  CIA  in  all  significant  re- 
spects has  acted  at  White  House  direction. 

Various  stories  have  linked  CIA  to  Illegal 
drug  traffic.  The  fact  Is  that,  as  BNDD  Di- 
rector IngersoU  has  certified,  "C'A  has  for 
some  time  been  this  Bureau's  strongest  part- 
ner" m  running  down  foreign  Illegal  drug 
sources. 

A  few  years  ago  there  were  stories  about 
CIA's  "Illegal"  and  "unauthorized"  war  In 
Laos,  conducted  without  Congressional 
knowledge.  In  fact,  various  Congressional 
committees  and  subcommittees  were  briefed 
en  this  operation  In  359  occasions  between 
19S9  and  1972. 

One  familiar  trick  has  been  misleading 
headlines,  as  where  a  leading  dally  headlined 
r.  Jack  Anderson  column  "CIA  Teaches  Ter- 
rorism to  Friends."  In  fact,  the  story  said  only 
that  the  teaching  In  question  was  how  to 
counter  terrorism.  Another  leading  paper 
headlined  e.  story  "CIA  Goal :  Drug,  Not  Kill. 
Anderson'  In  fact  the  story  said  only  that 
the  White  House  had  consulted  a  doctor  *lio 
had  formerly  worked  for  CTA  about  such  a 
pos:iiblllty.      Another     headline      proclaims 
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"Benefits  From  CIA  Rated  Low."  The  story 
merely  quoted  a  speaker  as  saying,  "very 
little  good"  had  come  out  of  congressional 
Investigations  of  CIA. 

One  major  dally  has  used  falsely  labelled 
photographs  of  CIA  buildings  to  support  the 
false  charge  that  CIA  is  much  larger  now 
than  It  was  In  1960. 

Other  outright  falsehoods  printed  in  the 
most  influential  dallies  In  the  country  in- 
clude allegations  that  the  CIA  Station  Chief 
In  Athens  tried  to  "kindle  a  war"  In  Lebanon: 
that  the  so-called  Penkowskly  Papers,  (ma- 
terial from  a  senior  Soviet  intelligence  offi- 
cer working  for  CIA)  were  "precisely  the 
coarse  fraud — Soviet  authorities — claimed" 
(In  fact,  virtually  every  word  In  the  papers 
attributed  to  Penkovskly  was  his  own ) ;  that 
the  CIA  was  recruiting  U.S.  merclnarles  for 
Zaire:  and  that  CIA  had  Introduced  swine 
virus  Into  Cuba. 

One  of  the  disservices  of  the  media  has 
been  to  reward  and  encourage  that  small 
handful  of  disgruntled  former  intelligence 
employees — Victor  Marchettl.  John  Marks. 
John  Stockwell,  Frank  Snepp  and  CIA's  first 
defector  to  the  Communists,  Philip  Agee — 
who,  in  violation  of  their  secrecy  agreements 
(which  the  courts  have  ruled  are  binding 
contracts)  have  betrayed  their  public  trust 
by  "telling  all".  Some  of  these  media-created 
Instant  celebrities  may  have  Irreparably 
damaged  the  careers,  and  even  endangered 
the  lives,  of  former  colleagues  whom  they 
have  publicly  Identified.  Just  two  years  ago 
I  was  visiting  my  old  friend  Dick  Welch,  the 
CIA  Station  Chief  in  Athens — a  position 
which  I  had  once  occupied.  Welch's  name 
had  Just  prominently  appeared  in  the  Greek 
press,  replaying  revelations  appearing  in 
American  publications.  Welch  commented 
to  me  that  he  was  now  a  marked  man.  A 
few  days  later,  back  in  the  States,  I  learned 
that  Welch  had  been  assassinated  in  front 
of  his  Athens  home  as  he  returned  from  an 
Embassy  Christmas  party. 

Agee,  by  the  way,  was  reported  In  a  col- 
umr^  by  Evans  and  Novak  some  months  ago 
to  be  suspected  of  collaboration  with  the 
DOT.  the  Cuban  intelligence  service  which 
Is  Intimately  associated  with  the  KGB.  (In- 
deed, Agee  has  admitted  as  much.)  This  col- 
umn appeared  in  a  number  of  papers,  but 
not  in  a  leading  national  dally  that  regu- 
larly carries  the  Evans  and  Novak  column. 
Just  three  weeks  before  killing  the  Evans 
and  Novak  column  this  paper  defended  Its 
disclosure  of  the  highly  sensitive  covert 
support  CIA  was  providing  King  Hussein  of 
Jordan  in  an  editorial  which  concluded  with 
the  following  words:  ".  .  .  The  real  point  is 
that  newspapers  cannot  be  true  to  their 
trust  If  they  allow  themselves  to  get  In  the 
position  of  managing  the  news,  of  picking 
and  choosing — publishing  or  withholding — 
on  the  basis  of  anybody's  hopes  or  fears  of 
real  (or  fancied)  consequences  .  .  ." 

Mr.  Chairman.  I  do  not  claim  that  the 
squalid  record  I  have  cited  is  typical  of 
most  of  the  American  press.  It  Is  based 
mainly  on  material  I  have  noted  appearing 
In  the  two  or  three  dallies  I  see  regularly. 
I  have  had  an  exchange  of  correspondence 
with  top  officials  of  one  of  them  In  which 
I  have  pointed  out  several  serious  distor- 
tions and  falsehoods  and  proposed  an  article 
setting  the  record  straight.  I  also  asked  that 
If  any  of  my  allegations  were  Inaccurate 
or  unfair  I  be  so  advised.  The  response  did 
not  address  that  point,  but  merely  stated 
that  my  case  was  not  "Impressive"".  The  rea- 
son I  have  not  named  names  in  this  con- 
nection Is  that  I  do  not  feel  this  Is  the 
proper  forum  to  pursue  personal  differences. 
If  the  committee  so  desires  I  will  of  course 
document  the  above  points  in  detail.  But 
I  have  felt  It  necessary  to  cite  at  least 
enough  specific  facts  to  demonstrate  that 
some  of  the  media  have,  through  a  series  of 
distortions,  created  an  Image  of  a  dangerous 


and  irresponsible  CIA  which  has  little  rela- 
tion to  reality.  Unless  these  distortions  are 
challenged,  I  fear  widespread  misconcep- 
tions will  generate  pressure  for  cures  far 
worse  than  the  disease — for  legislative  re- 
strictions and  public  exposures  which  will 
damage  the  effectiveness  of  the  Agency  even 
more  than  it  has  been  damaged  by  false  al- 
legations, public  disclosures  and  clumsy  per- 
sonnel management  to  date.  I  see  no  harm 
in  confidential  collaboration  in  the  Interest 
of  national  security  between  consenting 
adults — even  a  Journalist  and  an  intelligence 
officer — so  long  as  neither  violates  his  pro- 
fessional obligations. 

However,  Mr.  Chairman,  I  do  not  wish  to 
leave  the  impression  that  intelligence  pene- 
tration of  our  media  is  not  a  problem.  A 
manual  entitled,  "The  Practice  of  Recruiting 
Americans  In  the  USA  and  Third  Countries," 
published  by  The  First  Chief  Directorate  of 
the  KGB,  lists  some  dozen  priority  recruit- 
ment targets.  First  on  the  list  are  govern- 
ment employees  with  secret  clearance.  Second 
are  members  of  the  press.  And  what  could  be 
more  logical?  The  Soviet  intelligence  agent 
operating  under  press  cover  In  the  United 
States  has  unique  advantage.  He  can  openly 
pry  into  the  most  sensitive  secrets  of  the 
White  House,  the  Pentagon  and  CIA  without 
attracting  suspicion.  After  all,  that"s  what 
the  other  Washington  correspondents  appar- 
ently spend  their  time  doing.  Even  if  he  does 
attract  suspicion,  he  can  rely  on  the  currently 
fashionable  interpretations  of  the  First 
Amendment  to  block  Investigation.  Moreover, 
an  agent  under  press  cover  is,  in  fact,  two 
agents.  He  is  a  well  placed  espionage  agent, 
but  he  is  also  an  ideally  situated  "agent  of 
influence",  available  to  disseminate  through 
Journalistic,  political  and  academic  channels 
Information,  and  misinformation,  in  the 
service  of  his  Soviet  masters.  In  fact,  one  of 
the  major  departments  of  the  KGB  is  De- 
partment A,  whose  sole  mission  is  the  dis- 
semination of  subversive  and  deception  In- 
formation abroad. 

It  has  been  some  years  since  I  have  been 
privy  to  details  regarding  the  involvement  of 
members  of  the  American  media  with  foreign 
Intelligence  services,  so  I  am  In  no  position 
to  cite  currently  active  cases.  I  can  say  that 
such  Involvements  in  the  past  were  of  sig- 
nificance, and,  based  on  both  logic  and  ex- 
perience, I  must  assume  that  this  Is  true 
today.  Let  me  explain  the  vulnerability  of 
our  national  security  to  espionage  conducted 
through  media  channels.  Our  basic  espionage 
law  (18  use  793)  makes  it  a  crime  to  reveal 
classified  information  only  If  It  Is  done  "with 
Intent,  or  reason  to  believe,  that  the  infor- 
mation Is  to  be  used  to  the  injury  of  the 
United  Stafes  or  to  the  advantage  of  any  for- 
eign nation."  As  any  lawyer  knows,  intent  Is 
often  quite  impossible  to  prove.  Thus  If  an 
American  official  passes  secrets  to  a  known 
foreign  intelligence  agent,  he  may  be  in 
trouble.  But  If  he  passes  them  to  a  member 
of  the  media,  who  then  publishes  them  or 
passes  them  on  to  whomever  he  pleases,  he  Is 
safe;  he  merely  has  to  claim  that  his  Intent 
was  only  to  let  the  American  people  know 
what  their  government  Is  doing  behind  their 
backs. 

The  Irony  Is  that  our  Federal  statutes  pro- 
vide clear-cut  criminal  penalties  for  the  rev- 
elation of  a  wide  variety  of  government  In- 
formation. For  example:  the  unauthorized 
revelation  of  insecticide  formulas,  $1,000  and 
1  year:  Department  of  Agriculture  Informa- 
tion, $1,000  and  1  year;  agriculture  market- 
ing agreement  information,  $1,000  and  1 
year;  Department  of  Commerce  information, 
$5,000  and  6  years;  names  of  persons  on  re- 
lief, for  political  purposes.  $1,000  and  1  year: 
crop  information,  $10,000  and  10  years:  con- 
fidential business  Information,  $1,000  and  1 
year:  bank  loan  Information  by  a  bank  ex- 
aminer, $5,000  and  1  year:  names  of  bor- 
rowers from  land  bank  by  examiners.  $5,000 


and  1  year;  names  of  borrowers  from  Na- 
tional Agricultural  Credit  Corporation  by  ex- 
aminer, $5,000  and  1  year;  income  tax  in- 
formation, $5,000  and  5  years;  patent  in- 
formation, $10,000  and  2  years;  tax  return 
Information  by  an'  employee  of  HEW:  ship- 
ping Information  by  an  employee  of  a  com- 
mon carrier,  $l,0CO;  selective  service  records, 
$10,000  and  5  years;  confidential  informa- 
tion on  export  controls,  $10,000  and  1  year; 
Information  for  commodity  speculation. 
$10,000  and  1  year.  But  the  employees  and 
former  employees  of  our  Intelligence  serv- 
ices, whether  acting  from  spite  or  greed  or 
secretly  In  the  Interest  of  a  foreign  power, 
apparently  can  reveal  sensitive  secrets  with 
Impunity  unless  we  can  prove  their  intent. 
Mr,  Chairman,  if  we  are  to  have  the  reliable 
and  timely  intelligence  which  our  executive 
and  legislative  leaders  need  to  face  the  is- 
sues before  them  our  intelligence  services 
must  be  provided  with  the  security  protec- 
tion without  which  no  intelligence  service 
can  hope  to  operate  effectively.  It  is  a  dem- 
onstrated fact  that  foreign  agents  and  for- 
eign intelligence  services  will  not  cooperate 
with  an  Intelligence  service  that  can't  keep  a 
secret,  and  today"s  fabulous  and  costly  tech- 
nical collection  systems  can  survive  and  func- 
tion only  under  tight  security  protection. 

This  Is  not  to  suggest  anything  as  drastic 
as  the  British  Official  Secrets  Act,  or  the 
security  laws  of  most  of  the  European  democ- 
racies, under  which  any  disclosure  of  clas- 
sified material  could  bring  severe  criminal 
penalties.  But  under  our  present  laws  only 
communications  intelligence  appears  to  en- 
joy protection.  In  passing  the  National  Se- 
curity Act  of  1947  the  Congress  recognized 
the  unique  sensitivity  of  information  on  in- 
telligence sources  and  methods  by  specifi- 
cally charging  the  Director  of  Central  In- 
telligence with  responsibility  for  protecting 
such  information.  However,  the  law  did  not 
provide  him  with  the  means  to  carry  out 
this  responsibility. 

May  I  respectfully  suggest,  Mr.  Chairman, 
that  this  Committee  might  render  the  na- 
tion a  great  service  by  examining  the  pos- 
sibility of  a  law  similar  to  that  applying  to 
"■Restricted  Data"  under  the  Atomic  Energy 
Act.  It  would  cover  only  information  spe- 
cifically designated  by  the  Director  of  Cen- 
tral Intelligence  and  the  heads  of  the  other 
intelligence  agencies  as  relating  to  intelli- 
gence '"sources  and  methods" — the  Identities 
of  agents  or  the  details  of  technical  collec- 
tion systems.  It  would  have  no  application 
to  other  categories  of  classified  material.  And 
it  would  be  binding  only  on  those  individuals 
who,  by  virtue  of  employment  or  a  con- 
tractual relationship  with  an  intelligence 
agency,  voluntarily  assumed,  by  sworn  com- 
mitment, the  obligation  to  protect  source 
and.  method  Information. 

In  considering  such  legislation.  It  may  be 
appropriate  to  recall  the  comment  of  Gen, 
Washington  who.  precisely  200  years  ago. 
wrote  in  a  letter  to  Col  Ellas  Dayton;  "The 
necessity  for  procuring  good  intelligence  is 
apparent  and  need  not  be  further  urged— 
all  that  remains  for  me  to  add  Is  that  you 
keep  the  whole  matter  as  secret  as  possible. 
For  upon  secrecy,  success  depends  In  most 
enterprises  of  the  kind  and  for  want  of  It, 
they  are  generally  defeated  however  well 
planned."" 

THE    GREAT    SHIPBUILDING    BAIL- 
OUT—I 

Mr.  PROXMIRE.  Mr.  President,  the 
three  largest  shipbuilding  firms  who 
build  ships  for  the  Navy — Newport  News, 
Electric  Boat  and  Litton — are  all  expe- 
riencing financial  difficulties.  Their  dif- 
ficulties stem,  in  part,  from  the  large 
cost  overruns  they  have  incurred  on  Navy 
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this  weekend  is  to  find  out  how  bad  the 
farm  situation  is  in  the  Southeast  and 
what  they  need  in  the  way  of  help.  The 
hearing  will  begin  at  4  in  the  State  sen- 
ate chamber  in  Columbia.  Anyone  wish- 
ing further  information  should  contact 
Denise  Love,  hearing  clerk,  room  322, 
Russell,  Washington,  D.C. 


ADDITIONAL  STATEMENTS 


THE  CIA  AND  THE  PRESS 

Mr.  GOLDWATER.  Mr.  President,  on 
December  27  Mr.  John  M.  Maury  ap- 
peared before  the  Permanent  Select 
Committee  on  Intelligence  of  the  House 
of  Representatives.  His  statement  is  so 
important  to  the  whole  future  of  the 
collection  of  intelligence  and  the  agen- 
cies which  perform  that  task  that  I  think 
it  should  be  made  available  to  all  read- 
ers of  the  Congressional  Record  before 
it  is  printed  in  the  permanent  Record  of 
the  House.  The  point  that  Mr.  Maury 
makes  that  I  feel  is  the  clearest  is  that 
American  citizens,  including  newsmen, 
should  be  willing  to  help  their  country 
in  the  collection  of  intelligence.  He  points 
out  in  his  statement  that  this  has  not 
been  abused  and  points  further  that 
the  only  so-called  abuses  that  the  CIA 
has  been  guilty  have  been  abuses  put  on 
them  by  various  Presidents  who  ordered 
them  to  do  things.  Now  I  think  the  Presi- 
dent has  the  right  to  do  this  in  the  inter- 
ests of  the  country,  and  I  do  not  believe 
that  any  of  our  Presidents  have  abused 
the  intelligence  agencies  to  such  an  ex- 
tent that  people  should  become  overly 
exercised  about  it.  We  hear  about  the 
rights  of  American  citizens  being  hurt  or 
tampered  with  and,  yet,  just  in  the  past 
3  days  we  have  seen  the  report  of  an 
American  citizen  caught  spying  for  an- 
other country.  I  think  the  great,  great 
majority  of  American  citizens  are  per- 
fectly safe,  loyal,  and  honest  Americans, 
but  we  have  some  that  need  watching, 
and  I  would  dislike  to  see  the  bad  ones 
get  by  with  what  they  do  under  the 
guise  of  the  protection  of  their  rights. 
Mr.  President,  I  ask  unanimous  consent 
that  the  statement  of  Mr.  Maury  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  John  M.  Maury 

My  name  Is  John  M.  Maury.  My  background 
Includes  law  practice  In  Charlottesville.  Vir- 
ginia; service  In  World  War  II  as  a  Marine 
officer  assigned  to  Naval  Intelligence  and 
commanding  the  U.S.  Military  Mls-slon  to 
North  Russia  In  Murmansk:  27  years  In  CIA. 
Including  assignments  In  Berlin,  on  the  NSC 
staff,  on  a  Presidential  Task  Force  to  review 
U.S.  foreign  policy,  on  a  disarmament  dele- 
gation In  Geneva,  eight  years  as  chief  of 
Soviet  operations,  six  years  as  Chief  of  Sta- 
tion In  Athens  and  five  years  In  charge  of 
CIA  liaison  with  the  Congress.  After  retire- 
ment from  CIA  I  served  two  years,  1974-1976, 
as  Assistant  Secretary  of  Defense.  In  appear- 
ing here  today  I  speak  for  myself  alone. 

Mr.  Chairman.  I  welcome  the  opportunity 
to  appear  before  your  Subcommittee  on  a 
matter  which  I  believe  concerns  us  all.  Never 
before  has  this  country  been  In  greater  need 
of  reliable  Information  about  what  Is  going 
on  In  the  tense  and  fragile  world  beyond  our 


borders.  Without  ."uch  information  we  are. 
for  all  our  military  might,  a  blind  glan- 
stumbling  through  an  unchartered  mine- 
field. For  this  Information  we  must  rely  on 
both  our  intelligence  services  and  our  press. 
But  to  serve  our  purposes  this  Information 
must  not  be  only  reliable.  It  must  be  credible. 

I  fear  the  credibility  of  both  our  chief 
intelligence  service — the  CIA — and  our  press 
has  been  badly  damaijed  in  recent  years.  I 
believe  the  credibility,  and  the  effectiveness, 
of  CIA  has  suffered  because  of  a  series  of 
false  allegations  and  Irresponsible  revelations 
by  the  press.  I  believe  the  credibility  of  the 
press,  at  least  among  those  familiar  with  the 
facts,  has  equally  suffered.  Not  all  of  the 
press  has  been  a  party  to  this  irresponsible 
campaign  to  discredit  the  CIA.  The  wire- 
services  and  the  news  weeklies  have,  In  gen- 
eral, been  more  'esponslble.  And  I  find 
nothing  sinister  In  the  basic  hostility  of  the 
press  toward  any  government  agency  which 
operates  in  secret.  In  our  free  society  this  is 
Inevitable.  But  the  record  of  some  of  the 
nation's  leading  dallies,  and  that  of  some  of 
the  fashionable  periodicals,  has  been  a 
shabby  one.  Their  performance  brings  to 
mind  the  words  of  Mr.  Jefferson  when.  In 
1807.  he  wrote  to  his  friend  John  Norvell  that 
"nothing  can  now  be  believed  which  Is  seen 
In  a  newspaper.  Truth  itself  becomes  sus- 
picious by  being  put  Into  that  polluted  ves- 
sel". 

A  favorite  theme  of  those  who  seek  to  dis- 
credit the  CIA  Is  that  the  Agency  attempts 
to  manipulate  the  news,  and  thus  Is  a  threat 
to  the  Integrity  of  the  American  press.  On 
the  basis  of  the  record,  which  I  shall  cite  In 
a  moment,  one  may  ask,  "What  Integrity?" 
One  may  also  ask  just  how  a  press  so  jealous 
of  Its  Integrity  could  think  its  Interest  would 
be  served  by  proclaiming  to  the  world  that 
It  has  been  seduced  and  subverted  by  a 
sinister  CIA.  But  in  fact.  Mr.  Chairman,  to 
the  best  of  my  knowledge  there  Is  no  case 
where  slgnfllcant  news  destined  for  American 
consumotion  has  been  falsified  or  corrupted 
due  to  CIA  Involvement. 

Last  year  Mr.  Carl  Bernstein,  a  diligent 
lnvestlg.itlve  reporter  who  wa.s  working  on 
this  question,  told  me  he  had  reached  the 
same  conclusion.  Mr.  Stuart  Loory  attacked 
this  issue  in  the  Columbia  Journalism  Re- 
view of  September  October  1974,  but  the 
best  he  could  come  up  with  were  two  cases: 
One,  where  an  unidentified  Informant  told 
him  of  a  hypothetical  case  In  which  the 
"United  States  Government,  for  example, 
might  decide  to  float  a  story  discrediting 
the  Soviet  Union  as  an  irresponsible  nuclear 
power":  and  another  where  a  scientist  "while 
consulting  for  CIA.  developed  a  scheme  for 
misleading  Soviet  scientists  by  publishing 
articles  containing  false  research  results  in 
American  scientific  Journals" — a  scheme 
which  was  ultimately  vetoed  by  CIA  Direc- 
tor Allen  Dulles. 

The  Church  Committee  of  the  Senate, 
which  Investigated  CIA  media  and  other  ac- 
tivities last  year,  registered  considerable 
concern  about  the  possibility  of  CIA  sup- 
ported "black"  propaganda  abroad  produc- 
ing "fallout"  which  might  be  picked  up  and 
unwittingly  played  back  to  American  audi- 
ences by  U.S.  media.  The  Committee  report 
mentioned  books  and  articles,  the  publica- 
tion of  which  was  reported  by  CIA,  usually 
without  the  knowledge  of  the  author  (who 
thus  was  hardly  a  CIA  mouthpiece),  but 
which  sometimes  were  available  In  English 
and  obtainable  in  the  U.S.  The  Committee 
cited  no  cases  where  these  had  had  a  mis- 
chievous or  misleading  effect  on  American 
readers.  The  examples  mentioned  Included 
a  book  about  a  student  in  a  communist 
country.  Interestingly  enough  this  book  hap- 
pened to  have  been  reviewed  by  Eric 
Severeld  who,  with  no  knowledge  of  the  CIA 
role,  commented  that  "our  propaganda  serv- 
ices  would  do  worse   than   flood    (foreign) 


university  towns  with  this  volume".  Other 
examples  cited  by  the  committee  were  CIA- 
supported  translations  of  MachiavelU's 
"Prince"  into  Swahill  and  T.  S.  Eliot  Into 
Russian.  The  Committee  apparently  found  no 
evidence  that  these  projects  had  produced 
any  sinister  results  in  the  U.S. 

I  can  appreciate  the  concern  to  protect 
the  American  reader  from  false  Information 
disseminated  abroad.  But  the  great  bulk  of 
CIA  media  operations  has  been  aimed  at 
di.ssemlnating  the  truth  to  areas  where  It  Is 
not  otherwise  available,  as  In  the  case  of 
Radio  Free  Europe  broadcasts  to  the  truth - 
starved  populations  of  Eastern  Europe.  If  I 
may  say  so,  it  seems  to  me  that  by  agitating 
this  issue  the  press  has  taken  aim  at  a 
non-existent  target  and  succeeded  only  in 
shooting  Itself  in  the  foot.  News  manipula- 
tion no  doubt  Is  a  problem  for  a  free  press. 
Indeed  news  is  manipulated  every  day  by 
the  reporters  who  file  It  and  the  editors  who 
present  It.  News  manipulation  Is  both  a 
common  practice  and  a  lucrative  profession. 
Calculated  news  leaks,  both  true  and  other- 
wise, are  a  favored  device  of  statesmen, 
bureaucrats,  politicians,  defense  contractors, 
public  relations  experts  and  innumerable 
pressure  groups.  If  our  concern  is  really 
about  manipulating  the  media,  the  CIA  as- 
pect of  the  problem  seems  to  me  hardly 
significant. 

As  to  the  related  issue  of  the  role  of  Jour- 
nalists in  the  collection  of  intelligence.  I 
know  of  some  who  have  served  their  country 
in  this  capacity  willingly  and  well.  I  know 
of  none  where  this  service  was  at  the  ex- 
pense of  their  obligation  either  to  their  em- 
ployers or  to  their  readers. 

So  much  for  what  CIA  has  done  to  the  in- 
tegrity of  the  press.  Now,  since  I  believe  we 
arc  all  concerned  about  the  Integrity  of  CIA, 
let  me  explain  why  I  believe  the  press  has 
caused  serious  mischief  In  this  regard.  I  re- 
call hearing  a  former  Soviet  Intelligence  of- 
ficer quoted  as  saying.  "We  were  taught  that 
our  first  task  was  to  put  out  the  eyes  of  our 
enemy  by  disrupting  and  discrediting  his  In- 
telligence service."  If  so,  Moscow  must  be 
pleased  with  some  of  the  material  appearing 
In  the  American  press  in  recent  years.  For 
example: 

Numerous  stories  have  Implied  CIA  in- 
volvement In  Watergate.  In  fact  there  was 
no  such  Involvement.  When  Helms  learned 
that  the  White  House  was  seeking  CIA  as- 
sistance for  some  unknown  but  suspicious 
purpose  he  ordered  It  stopped,  and  he  later 
refused  CIA  assistance  In  the  post-Watergate 
coverup. 

Pre.ss  stories  have  described  CIA  as  an  un- 
controlled "rogue  elephant,"  defying  even 
Presidential  direction.  The  fact  as  confirmed 
by  both  Church  and  Pike  committees  of  the 
Congress,  is  that  CIA  in  all  significant  re- 
spects has  acted  at  White  House  direction. 

Various  stories  have  linked  CIA  to  Illegal 
drug  traffic.  The  fact  Is  that,  as  BNDD  Di- 
rector IngersoU  has  certified,  "C'A  has  for 
some  time  been  this  Bureau's  strongest  part- 
ner" m  running  down  foreign  Illegal  drug 
sources. 

A  few  years  ago  there  were  stories  about 
CIA's  "Illegal"  and  "unauthorized"  war  In 
Laos,  conducted  without  Congressional 
knowledge.  In  fact,  various  Congressional 
committees  and  subcommittees  were  briefed 
en  this  operation  In  359  occasions  between 
19S9  and  1972. 

One  familiar  trick  has  been  misleading 
headlines,  as  where  a  leading  dally  headlined 
r.  Jack  Anderson  column  "CIA  Teaches  Ter- 
rorism to  Friends."  In  fact,  the  story  said  only 
that  the  teaching  In  question  was  how  to 
counter  terrorism.  Another  leading  paper 
headlined  e.  story  "CIA  Goal :  Drug,  Not  Kill. 
Anderson'  In  fact  the  story  said  only  that 
the  White  House  had  consulted  a  doctor  *lio 
had  formerly  worked  for  CTA  about  such  a 
pos:iiblllty.      Another     headline      proclaims 
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"Benefits  From  CIA  Rated  Low."  The  story 
merely  quoted  a  speaker  as  saying,  "very 
little  good"  had  come  out  of  congressional 
Investigations  of  CIA. 

One  major  dally  has  used  falsely  labelled 
photographs  of  CIA  buildings  to  support  the 
false  charge  that  CIA  is  much  larger  now 
than  It  was  In  1960. 

Other  outright  falsehoods  printed  in  the 
most  influential  dallies  In  the  country  in- 
clude allegations  that  the  CIA  Station  Chief 
In  Athens  tried  to  "kindle  a  war"  In  Lebanon: 
that  the  so-called  Penkowskly  Papers,  (ma- 
terial from  a  senior  Soviet  intelligence  offi- 
cer working  for  CIA)  were  "precisely  the 
coarse  fraud — Soviet  authorities — claimed" 
(In  fact,  virtually  every  word  In  the  papers 
attributed  to  Penkovskly  was  his  own ) ;  that 
the  CIA  was  recruiting  U.S.  merclnarles  for 
Zaire:  and  that  CIA  had  Introduced  swine 
virus  Into  Cuba. 

One  of  the  disservices  of  the  media  has 
been  to  reward  and  encourage  that  small 
handful  of  disgruntled  former  intelligence 
employees — Victor  Marchettl.  John  Marks. 
John  Stockwell,  Frank  Snepp  and  CIA's  first 
defector  to  the  Communists,  Philip  Agee — 
who,  in  violation  of  their  secrecy  agreements 
(which  the  courts  have  ruled  are  binding 
contracts)  have  betrayed  their  public  trust 
by  "telling  all".  Some  of  these  media-created 
Instant  celebrities  may  have  Irreparably 
damaged  the  careers,  and  even  endangered 
the  lives,  of  former  colleagues  whom  they 
have  publicly  Identified.  Just  two  years  ago 
I  was  visiting  my  old  friend  Dick  Welch,  the 
CIA  Station  Chief  in  Athens — a  position 
which  I  had  once  occupied.  Welch's  name 
had  Just  prominently  appeared  in  the  Greek 
press,  replaying  revelations  appearing  in 
American  publications.  Welch  commented 
to  me  that  he  was  now  a  marked  man.  A 
few  days  later,  back  in  the  States,  I  learned 
that  Welch  had  been  assassinated  in  front 
of  his  Athens  home  as  he  returned  from  an 
Embassy  Christmas  party. 

Agee,  by  the  way,  was  reported  In  a  col- 
umr^  by  Evans  and  Novak  some  months  ago 
to  be  suspected  of  collaboration  with  the 
DOT.  the  Cuban  intelligence  service  which 
Is  Intimately  associated  with  the  KGB.  (In- 
deed, Agee  has  admitted  as  much.)  This  col- 
umn appeared  in  a  number  of  papers,  but 
not  in  a  leading  national  dally  that  regu- 
larly carries  the  Evans  and  Novak  column. 
Just  three  weeks  before  killing  the  Evans 
and  Novak  column  this  paper  defended  Its 
disclosure  of  the  highly  sensitive  covert 
support  CIA  was  providing  King  Hussein  of 
Jordan  in  an  editorial  which  concluded  with 
the  following  words:  ".  .  .  The  real  point  is 
that  newspapers  cannot  be  true  to  their 
trust  If  they  allow  themselves  to  get  In  the 
position  of  managing  the  news,  of  picking 
and  choosing — publishing  or  withholding — 
on  the  basis  of  anybody's  hopes  or  fears  of 
real  (or  fancied)  consequences  .  .  ." 

Mr.  Chairman.  I  do  not  claim  that  the 
squalid  record  I  have  cited  is  typical  of 
most  of  the  American  press.  It  Is  based 
mainly  on  material  I  have  noted  appearing 
In  the  two  or  three  dallies  I  see  regularly. 
I  have  had  an  exchange  of  correspondence 
with  top  officials  of  one  of  them  In  which 
I  have  pointed  out  several  serious  distor- 
tions and  falsehoods  and  proposed  an  article 
setting  the  record  straight.  I  also  asked  that 
If  any  of  my  allegations  were  Inaccurate 
or  unfair  I  be  so  advised.  The  response  did 
not  address  that  point,  but  merely  stated 
that  my  case  was  not  "Impressive"".  The  rea- 
son I  have  not  named  names  in  this  con- 
nection Is  that  I  do  not  feel  this  Is  the 
proper  forum  to  pursue  personal  differences. 
If  the  committee  so  desires  I  will  of  course 
document  the  above  points  in  detail.  But 
I  have  felt  It  necessary  to  cite  at  least 
enough  specific  facts  to  demonstrate  that 
some  of  the  media  have,  through  a  series  of 
distortions,  created  an  Image  of  a  dangerous 


and  irresponsible  CIA  which  has  little  rela- 
tion to  reality.  Unless  these  distortions  are 
challenged,  I  fear  widespread  misconcep- 
tions will  generate  pressure  for  cures  far 
worse  than  the  disease — for  legislative  re- 
strictions and  public  exposures  which  will 
damage  the  effectiveness  of  the  Agency  even 
more  than  it  has  been  damaged  by  false  al- 
legations, public  disclosures  and  clumsy  per- 
sonnel management  to  date.  I  see  no  harm 
in  confidential  collaboration  in  the  Interest 
of  national  security  between  consenting 
adults — even  a  Journalist  and  an  intelligence 
officer — so  long  as  neither  violates  his  pro- 
fessional obligations. 

However,  Mr.  Chairman,  I  do  not  wish  to 
leave  the  impression  that  intelligence  pene- 
tration of  our  media  is  not  a  problem.  A 
manual  entitled,  "The  Practice  of  Recruiting 
Americans  In  the  USA  and  Third  Countries," 
published  by  The  First  Chief  Directorate  of 
the  KGB,  lists  some  dozen  priority  recruit- 
ment targets.  First  on  the  list  are  govern- 
ment employees  with  secret  clearance.  Second 
are  members  of  the  press.  And  what  could  be 
more  logical?  The  Soviet  intelligence  agent 
operating  under  press  cover  In  the  United 
States  has  unique  advantage.  He  can  openly 
pry  into  the  most  sensitive  secrets  of  the 
White  House,  the  Pentagon  and  CIA  without 
attracting  suspicion.  After  all,  that"s  what 
the  other  Washington  correspondents  appar- 
ently spend  their  time  doing.  Even  if  he  does 
attract  suspicion,  he  can  rely  on  the  currently 
fashionable  interpretations  of  the  First 
Amendment  to  block  Investigation.  Moreover, 
an  agent  under  press  cover  is,  in  fact,  two 
agents.  He  is  a  well  placed  espionage  agent, 
but  he  is  also  an  ideally  situated  "agent  of 
influence",  available  to  disseminate  through 
Journalistic,  political  and  academic  channels 
Information,  and  misinformation,  in  the 
service  of  his  Soviet  masters.  In  fact,  one  of 
the  major  departments  of  the  KGB  is  De- 
partment A,  whose  sole  mission  is  the  dis- 
semination of  subversive  and  deception  In- 
formation abroad. 

It  has  been  some  years  since  I  have  been 
privy  to  details  regarding  the  involvement  of 
members  of  the  American  media  with  foreign 
Intelligence  services,  so  I  am  In  no  position 
to  cite  currently  active  cases.  I  can  say  that 
such  Involvements  in  the  past  were  of  sig- 
nificance, and,  based  on  both  logic  and  ex- 
perience, I  must  assume  that  this  Is  true 
today.  Let  me  explain  the  vulnerability  of 
our  national  security  to  espionage  conducted 
through  media  channels.  Our  basic  espionage 
law  (18  use  793)  makes  it  a  crime  to  reveal 
classified  information  only  If  It  Is  done  "with 
Intent,  or  reason  to  believe,  that  the  infor- 
mation Is  to  be  used  to  the  injury  of  the 
United  Stafes  or  to  the  advantage  of  any  for- 
eign nation."  As  any  lawyer  knows,  intent  Is 
often  quite  impossible  to  prove.  Thus  If  an 
American  official  passes  secrets  to  a  known 
foreign  intelligence  agent,  he  may  be  in 
trouble.  But  If  he  passes  them  to  a  member 
of  the  media,  who  then  publishes  them  or 
passes  them  on  to  whomever  he  pleases,  he  Is 
safe;  he  merely  has  to  claim  that  his  Intent 
was  only  to  let  the  American  people  know 
what  their  government  Is  doing  behind  their 
backs. 

The  Irony  Is  that  our  Federal  statutes  pro- 
vide clear-cut  criminal  penalties  for  the  rev- 
elation of  a  wide  variety  of  government  In- 
formation. For  example:  the  unauthorized 
revelation  of  insecticide  formulas,  $1,000  and 
1  year:  Department  of  Agriculture  Informa- 
tion, $1,000  and  1  year;  agriculture  market- 
ing agreement  information,  $1,000  and  1 
year;  Department  of  Commerce  information, 
$5,000  and  6  years;  names  of  persons  on  re- 
lief, for  political  purposes.  $1,000  and  1  year: 
crop  information,  $10,000  and  10  years:  con- 
fidential business  Information,  $1,000  and  1 
year:  bank  loan  Information  by  a  bank  ex- 
aminer, $5,000  and  1  year:  names  of  bor- 
rowers from  land  bank  by  examiners.  $5,000 


and  1  year;  names  of  borrowers  from  Na- 
tional Agricultural  Credit  Corporation  by  ex- 
aminer, $5,000  and  1  year;  income  tax  in- 
formation, $5,000  and  5  years;  patent  in- 
formation, $10,000  and  2  years;  tax  return 
Information  by  an'  employee  of  HEW:  ship- 
ping Information  by  an  employee  of  a  com- 
mon carrier,  $l,0CO;  selective  service  records, 
$10,000  and  5  years;  confidential  informa- 
tion on  export  controls,  $10,000  and  1  year; 
Information  for  commodity  speculation. 
$10,000  and  1  year.  But  the  employees  and 
former  employees  of  our  Intelligence  serv- 
ices, whether  acting  from  spite  or  greed  or 
secretly  In  the  Interest  of  a  foreign  power, 
apparently  can  reveal  sensitive  secrets  with 
Impunity  unless  we  can  prove  their  intent. 
Mr,  Chairman,  if  we  are  to  have  the  reliable 
and  timely  intelligence  which  our  executive 
and  legislative  leaders  need  to  face  the  is- 
sues before  them  our  intelligence  services 
must  be  provided  with  the  security  protec- 
tion without  which  no  intelligence  service 
can  hope  to  operate  effectively.  It  is  a  dem- 
onstrated fact  that  foreign  agents  and  for- 
eign intelligence  services  will  not  cooperate 
with  an  Intelligence  service  that  can't  keep  a 
secret,  and  today"s  fabulous  and  costly  tech- 
nical collection  systems  can  survive  and  func- 
tion only  under  tight  security  protection. 

This  Is  not  to  suggest  anything  as  drastic 
as  the  British  Official  Secrets  Act,  or  the 
security  laws  of  most  of  the  European  democ- 
racies, under  which  any  disclosure  of  clas- 
sified material  could  bring  severe  criminal 
penalties.  But  under  our  present  laws  only 
communications  intelligence  appears  to  en- 
joy protection.  In  passing  the  National  Se- 
curity Act  of  1947  the  Congress  recognized 
the  unique  sensitivity  of  information  on  in- 
telligence sources  and  methods  by  specifi- 
cally charging  the  Director  of  Central  In- 
telligence with  responsibility  for  protecting 
such  information.  However,  the  law  did  not 
provide  him  with  the  means  to  carry  out 
this  responsibility. 

May  I  respectfully  suggest,  Mr.  Chairman, 
that  this  Committee  might  render  the  na- 
tion a  great  service  by  examining  the  pos- 
sibility of  a  law  similar  to  that  applying  to 
"■Restricted  Data"  under  the  Atomic  Energy 
Act.  It  would  cover  only  information  spe- 
cifically designated  by  the  Director  of  Cen- 
tral Intelligence  and  the  heads  of  the  other 
intelligence  agencies  as  relating  to  intelli- 
gence '"sources  and  methods" — the  Identities 
of  agents  or  the  details  of  technical  collec- 
tion systems.  It  would  have  no  application 
to  other  categories  of  classified  material.  And 
it  would  be  binding  only  on  those  individuals 
who,  by  virtue  of  employment  or  a  con- 
tractual relationship  with  an  intelligence 
agency,  voluntarily  assumed,  by  sworn  com- 
mitment, the  obligation  to  protect  source 
and.  method  Information. 

In  considering  such  legislation.  It  may  be 
appropriate  to  recall  the  comment  of  Gen, 
Washington  who.  precisely  200  years  ago. 
wrote  in  a  letter  to  Col  Ellas  Dayton;  "The 
necessity  for  procuring  good  intelligence  is 
apparent  and  need  not  be  further  urged— 
all  that  remains  for  me  to  add  Is  that  you 
keep  the  whole  matter  as  secret  as  possible. 
For  upon  secrecy,  success  depends  In  most 
enterprises  of  the  kind  and  for  want  of  It, 
they  are  generally  defeated  however  well 
planned."" 

THE    GREAT    SHIPBUILDING    BAIL- 
OUT—I 

Mr.  PROXMIRE.  Mr.  President,  the 
three  largest  shipbuilding  firms  who 
build  ships  for  the  Navy — Newport  News, 
Electric  Boat  and  Litton — are  all  expe- 
riencing financial  difficulties.  Their  dif- 
ficulties stem,  in  part,  from  the  large 
cost  overruns  they  have  incurred  on  Navy 
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ships.  They  are  also  faced  with  declining 
orders  for  new  commercial  ships. 

$2.7     BILLION     IN     CLAIMS     FILED     AGAINST     THE 
NAVY 

In  order  to  recoup  their  potential  losses 
each  of  the  big  three  shipbuilders  have 
filed  claims  against  the  Navy  alleging 
that  the  Government  is  responsible  for 
the  cost  overruns.  A  total  of  about  $2.7 
billion  in  claims  is  now  pending. 

This  is  not  only  the  largest  amount  of 
claims  ever  to  be  on  file  at  one  time,  the 
total  will  probably  grow. 

PRESSURE    TO    SETTLE    THE    CLAIMS    WITHOUT 
REGARD   TO   THEIR    MERITS 

For  years  the  shipbuilders  have  exerted 
pressure  on  the  Navy  lor  favorable  set- 
tlements. From  time  tc  time  Pentagon 
and  Navy  officials  have  helped  the  ship- 
builders to  favorable  settlements  which 
could  not  be  substantiated  by  the  facts. 

The  game  has  been  to  force  a  settle- 
ment without  regard  to  the  merits  of  the 
claims.  The  most  outrageous  effort  to  do 
this  was  led  by  Deputy  Secretary  William 
Clements  in  1976.  At  that  time  the  claims 
totaled  $1.4  billion.  Mr.  Clements  asked 
Congress  for  approval  of  a  plan  to  settle 
them  all  v.?ithout  a  prior  Government 
audit  or  assessment  as  to  their  true 
worth. 

Congress  wisely  rejected  the  Clements 
plan  for  a  massive  bailout. 

Now  the  Navy,  at  long  last,  is  showing 
some  signs  that  it  is  beginning  to  stand 
up  to  the  shipbuilders. 

But  the  Navy  will  backslide  into  a 
bailout  approach  to  the  problem  unless 
it  gets  its  act  together  and  faces  up  to  the 
charges  of  fraud. 

NAVY    ADMIRALS    WARN    OF    POSSIBLE    FRAUD 

On  December  29,  1977,  I  chaired  hear- 
ings on  shipbuilding  claims  and  heard 
testimony  from  two  Navy  admirals  both 
of  whom  warned  that  some  of  the  claims 
may  be  based  on  fraud. 

Assistant  Secretary  Edward  Hidalgo 
also  testified  but  I  was  not  satisfied  with 
many  of  his  answers  to  my  questions. 

ELECTRIC    BOAT    CLAIMS   TAKEN    AWAY    FROM 
NAVY    CLAIMS    SETTLEMENT    BOARD 

Among  other  things,  Mr.  Hidalgo  said 
that  he  ordered  the  Electric  Boat  Co. 
claims  taken  away  from  the  Navy  Claims 
Settlement  Board  shortly  before  the 
Board  was  about  to  complete  its  year- 
long review  of  the  claims. 

SECRETARY    CLAYTOR    SAYS    THERE    WILL    BE    NO 
BAILOUT 

On  January  12,  1978,  Navy  Secretary 
W.  Graham  Claytor,  Jr.,  and  I  met  to 
discuss  the  Navy's  shipbuilding  claims 
problems. 

In  the  meeting  Secretary  Claytor  gave 
me  his  personal  assurance  that  there 
will  be  no  giveaway  or  bailout  by  the 
Navy  in  the  resolution  of  claims  dis- 
putes. 

ELECTRIC    BOAT   CLAIMS    RETURNED   TO    NAVY 
CLAIMS    SETTLEMENT    BOARD 

The  Secretary  also  told  me  that  the 
Electric  Boat  Co.  claims  had  been  re- 
turned to  the  Navy  Claims  Settlement 
Board  so  that  the  Board  can  complete 
its  review  of  the  claims. 

In  a  followup  letter  to  me.  Secretary 
Claytor  states. 

If  reasonable  settlements  cannot  be 
reached  with  the  shipbuilders,  we  are  quite 


prepared   for  litigation,   and.   Indeed,   three 
major  claims  are  In  various  stages  of  trial 
at  present. 

Secretary  Claytor  assured  me  in  his 
letter  that  Congress  will  be  promptly 
notified  of  any  Navy  decision  to  request 
extra-contractual  relief  for  a  contractor. 

Secretary  Claytor  also  states  in  his 
letter  that  with  regard  to  allegations  of 
fraud,  the  Navy  will  do  nothing  "which 
would  jeopardize  the  Government's  posi- 
tion should  any  of  the  claims  be  found 
to  merit  formal  referral  to  the  Depart- 
ment of  Justice." 

Secretary  Claytor's  assurances  and 
preliminary  actions  are  a  most  welcome 
change  from  the  days  when  former  Dep- 
uty Secretary  of  Defense  William  Clem- 
ents seemed  to  be  doing  everything  in 
his  power  to  weaken  the  Government's 
position  in  the  claims  disputes. 

CLAIMS     SETTLEMENT     SHOULD     BE     BASED 
STRICTLY    ON    THE     MERITS 

The  first  principle  in  the  handling  of 
a  claim  against  the  Government  should 
be  that  it  will  be  fully  evaluated  and  that 
an  official  determination  will  be  made 
as  to  its  worth. 

It  ought  to  follow  that  any  claim  settle- 
ment will  be  based  strictly  on  the  merits 
of  the  claim  and  that  responsible  alle- 
gations of  fraud  will  be  promptly  referred 
to  the  Justice  Department  for  investiga- 
tion. 

Justice  will  have  to  investigate  if  they 
are  referred. 

It  is  only  delaying  the  Navy's  decision 
to  get  Justice  into  the  act  at  this  point. 

Why  cannot  the  Navy  do  its  own  work 
with  regard  to  the  fraud  charges? 

I  ask  unanimous  consent  that  copies 
of  my  recent  correspondence  with  Sec- 
retary Claytor  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  D.C.,  December  30,  1977. 
Hon.  W.  Oraham  Claytor, 
Secretary  of   the  Navy.  Department  of  the 
Navy.  Pentagon,  Washington.  D.C. 

Dear  Mr.  Secretary:  The  hearings  I  con- 
ducted on  Shipbuilding  Claims.  Decem- 
ber 29,  1977,  contain  testimony  that  raises 
the  most  serious  questions  about  the  in- 
tegrity of  the  Navy's  claims  review  process. 

I  am  writing  to  you  directly  because  after 
questioning  Assistant  Secretary  Edward 
Hidalgo  I  am  convinced  that  he  is  not 
properly  aware  of  the  bacicground  of  the 
claims  issue  nor  does  he  understand  the  im- 
portance of  assuring  the  taxpayers  that  their 
interests  are  being  protected  by  the  Gov- 
ernment. 

Mr.  Hidalgo  has  already  undermined  the 
effectiveness  of  the  Navy  Claims  Settlement 
Board.  This  Board  was  established  in  1976 
after  It  became  apparent  that  such  an  entity, 
headed  and  staffed  by  career  officers  and 
civilian  employees,  was  essential  to  achieve 
objectivity  and  Impartiality  in  the  review 
and  negotiation  of  claims.  Mr.- Hidalgo's  ex- 
planation for  taking  the  Electric  Boat  Com- 
pany claims  out  of  the  Board  Just  before 
the  Board  was  about  to  complete  its  review 
was  unsatisfactory,  and  his  statement  dur- 
ing the  hearing  that  he  intended  to  involve 
himself  personally  in  negotiations  with 
Newport  News  was  most  unfortunate.  One  of 
the  main  reasons  the  Board  was  found  to  be 
necessary  was  so  that  the  claims  review  proc- 
ess could  be  Insulated  from  the  kind  of  out- 
side pressures  and  influences  that  seem  to 
be  emanating  from  Mr.  Hidalgo's  office. 

I  found  Mr.  Hidalgo  to  be  evasive  or  non- 


responsive  in  many  of  his  replies,  and  to  be 
poorly  Informed  and  unprepared  to  discuss 
some  of  the  more  important  issues.  He 
seemed  insensitive  to  the  possibility  that  one 
or  more  of  the  pending  claims  may  be  based 
on  fraud,  as  alleged  by  several  career  Navy 
officials.  Mr.  Hidalgo  would  not  even  assure 
me  that  the  Navy  would  not  take  any  action 
that  constitutes  a  give-away  or  a  bail-out  to 
the  shipbuilders. 

I  remain  hopeful  that  an  even-handed,  ob- 
jective approach  to  the  claims  problem  is  still 
possible  and  that  the  orderly  claims  review 
procedures  put  into  effect  a  year  and  a  hall 
ago  can  be  reestablished. 

Before  this  matter  gets  out  of  hand  I 
suggest  that  you  and  I  discuss  It  together. 
If  you  think  such  a  meeting  can  be  useful 
I  suggest  having  one  In  my  office  during  the 
afternoon  of  January  11,  1978. 
Sincerely, 

William  Proxmire, 

U.S.S. 

Joint  Economic  Committee, 
Washington,  D.C,  January  13. 1978. 
Hon.  W.  Graham  Claytor,  Jr., 
Secretary  of  the  Navy,  The  Pentagon,  Wash- 
ington, D.C. 

Dear  Secretary  Claytor:  I  was  pleased 
that  we  had  the  opportunity  to  discuss  the 
shipbuilding  claims  problem  in  an  informal 
and  candid  way  on  January  12.  As  I  men- 
tioned at  the  close  of  our  meeting  I  think  it 
will  be  useful  for  me  to  summarize  in  this 
letter  the  areas  of  agreement  and  disagree- 
ment between  us. 

You  stated  there  would  be  no  giveaway  or 
bailout  by  the  Navy  of  the  shipbuilders  In 
the  resolution  of  the  claims  disputes.  I  fully 
approve  of  this  decision. 

•you  stated  that  the  Electric  Boat  claims 
have  been  returned  to  the  Navy  claims  Settle- 
ment Board  so  that  it  can  complete  its  review 
of  the  claims.  I  fully  approve  of  this  decision 
and  I  also  understand  that  the  Board  will  be 
permitted  to  carry  out  Its  responsibilities  and 
exercise  the  authority  granted  to  It  when  it 
was  established  in  1976.  Please  confirm  my 
understanding. 

I  am  hopeful  that  under  your  leadership 
claims  against  the  Navy  will  be  reviewed  in 
accordance  with  the  orderly  procedures  fol- 
lowed by  the  claims  Settlement  Board,  and 
that  new  claims  will  be  referred  to  the  Board 
as  was  done  when  the  Electric  Boat  claim  was 
filed.  Please  let  me  know  whether  you  plan 
to  follow  this  approach. 

I  was  also  pleased  to  learn  of  your  determi- 
nation to  act  promptly  to  dispose  of  the  alle- 
gations of  fraud  that  have  been  made  with 
respect  to  the  Newport  News  and  Electric 
Boat  claims,  and  of  any  additional  allega- 
tions that  may  be  made,  by  referring  them  to 
the  Justice  Department  unless  they  are  found 
to  be  obviously  frivolous.  I  understand  that 
the  fraud  charges  will  be  referred  to  Justice 
In  the  near  future  where  they  can  be  appro- 
priately reviewed,  regardless  of  the  disposi- 
tion of  the  claims  themselves,  and  that  nei- 
ther you  nor  your  subordinates  will  make  any 
statements  or  take  any  actions  that  could 
Jeopardize  any  possible  Justice  Investigation 
or  prosecution.  Please  confirm  my  under- 
standing concerning  this  matter. 

I  was  disappointed  with  your  statement 
that  the  Litton  claim  will  not  be  reviewed  In 
detail  and  that  an  "overall  settlement"  will 
be  attenSpted.  I  suggested  that  the  Litton 
claim,  which  now  totals  $1.1  billion,  be  re- 
ferred to  the  Board.  As  the  claim  was  revised 
upwards  by  over  $300  million  only  last  Sep- 
tember, and  as  the  Navy  has  only  recently 
been  provided  with  the  full  documentation 
for  this  claim.  It  would  be  appropriate  for 
the  claims  Settlement  Board  to  be  given  re- 
sponsibility for  the  review. 

If  you  decide  not  to  refer  the  Litton  claim 
to  the  Board.  I  request  that  you  provide  a 
detailed  explanation  for  your  decision  In- 
cluding, but  not  limited  to,  the  procedures 
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being  followed  to  review  the  claim,  how  you 
plan  to  carry  out  the  law  directing  the  Navy 
not  to  pay  any  claim  over  $5  million  unless 
It  "has  been  thoroughly  examined  and  evalu- 
ated by  officials"  responsible  for  doing  so, 
the  official  presently  responsible  for  the  re- 
view and  the  names  of  each  person  involved 
In  the  review  and  his  or  her  qualifications 
and  experience  In  handling  shipbuilding 
claims  matters,  the  estimated  time  required 
to  complete  the  review,  and  why  the  Litton 
claim  seems  to  be  receiving  preferential 
treatment  by  not  being  referred  to  the  claims 
Settlement  Board. 

I  remain  concerned  about  whether  the 
Navy  will  vigorously  protect  the  taxpayers' 
Interests  In  the  resolution  of  the  claims  dis- 
putes. As  a  lawyer  and  former  businessman, 
you  are  aware  of  how  important  it  is  for 
the  party  against  whom  a  claim  is  made  to 
require  the  claimant  to  fully  substantiate 
any  claim.  The  burden  should  be  on  the  ship- 
builders to  prove  every  element  of  their 
claims  and  to  demonstrate  the  government's 
legal  liability.  The  Navy  should  be  prepared 
to  take  the  matter  to  court,  if  necessary, 
should  it  become  apparent  that  any  ship- 
builder Is  demanding  more  than  it  is  entitled 
to.  Frankly,  I  fall  to  detect  that  resolve  so  far. 
If  it  appears  necessary  to  provide  extra- 
contractual  relief.  In  the  interests  of  national 
defense,  that  conclusion  should  be  Immedi- 
ately transmitted  to  Congress  so  that  It  can 
approve  or  disapprove.  I  am  pleased  to  learn 
that  you  Intend  to  so  notify  Congress  of  any 
such  conclusion  on  the  Navy's  part.  Please 
confirm  my  understanding. 

I  believe  you  will  agree  that  it  is  im- 
portant to  carefully  distinguish  between  a 
settlement  on  the  merits  of  a  claim  and  a 
grant  of  extra-contractual  relief.  Govern- 
ment procurement  will  be  irreparably  dam- 
aged if  extra-contractual  relief  is  granted 
under  the  guise  of  a  claims  settlement.  Please 
let  me  know  whether  you  agree  or  disagree 
with  this  point. 

The  use  of  "lltlgatlve  risk"  as  a  factor  In 
determining  the  value  of  a  claim  or  making 
a  settlement  offer  tends  to  confuse  extra- 
contractual  relief  with  a  settlement  on  the 
merits.  It  Is  a  highly  subjective  factor  which 
could  become  a  subterfuge  for  a  bailout. 
Please  explain  the  rules  and  criteria  used 
for  determining  lltlgatlve  risks,  and  how 
the  determination  can  be  quantified  in  view 
of  the  fact  that  the  Navy  has  never  litigated 
a  major  claim  in  a  court  of  law. 

You  mentioned  the  fact  that  the  Justice 
Department  advl.sed  the  Navy  It  could,  under 
certain  circumstances,  appeal  an  adverse 
ruling  from  the  Armed  Services  Board  of 
Contract  Appeals.  I  assume  you  refer  to  the 
Lockheed  claim  and  that  you  are  aware 
that  the  Board's  ruling  was  not  based  on  the 
merits  of  the  claim  but  on  a  theory  of  equit- 
able estoppel  related  to  a  public  utterance 
made  by  a  former  Defense  official.  Please  pro- 
vide me  with  a  copy  of  the  Justice  Depart- 
ment opinion  and  state  whether  the  Navy 
plans  to  pursue  its  right  to  appeal  the 
Board's  decision. 

I  share  your  apprehensions  about  the 
prospects  for  any  takeover  of  private  ship- 
yard facilities  although  I  understand  that 
such  an  action  has  not  been  ruled  out  in 
the  event  it  becomes  necessary  for  reasons 
of  national  security.  Please  confirm  this 
understanding. 

You  are.  of  course,  correct  that  studies 
showed  Navy  shipyard  costs  were  higher  than 
private  shipyards  during  the  period  when 
the  Navy  was  building  its  own  major  ships. 
However,  It  Is  also  true  that  there  were  no 
significant  claims  problems  during  that 
period  and  It  Is  obvious  that  cost  overruns, 
when  claims  are  taken  into  account,  have 
skyroc"  eted  in  recent  years.  I  recall  that 
Secretary  William  Clements  ordered  a  study 
in  1976  of  how  the  Navy  would  satisfy  its 


shipbuilding  requirements  In  the  event  yards 
such  as  Newport  News  or  Litton  carried  out 
their  threats  to  stop  building  Navy  ships. 
Please  tell  me  the  status  of  that  study  and 
provide  me  wth  a  copy  If  It  has  been  com- 
pleted. 

I  will  appreciate  your  early  response. 
Sincerely, 

William  Proxmire,  U.S.S. 

Secretary  of  the  Navy, 
Washington,  D.C,  January  25,  7978. 
Hon.  William  Proxmire. 
Joint    Economic    Coinmittee,    U.S.    Senate, 
Washington,  D.C. 
Dear  Senator  Proxmire:  I  enjoyed  the  op- 
portunity we  had  on  January  12  to  dlscviss 
the  subject  of  Navy  shipbuilding  claims  and 
believe  your  letter  of  the  following  day  sum- 
marizes some  of  the  points  we  covered.  I  wish 
to  elaborate  on  a  few  of  them. 

The  Electric  Boat  claims  were  returned  to 
the  Navy  Claims  Settlement  Board  on  Jan- 
uary 9  for  the  purpose  of  completing  their 
evaluation  and  providing  recommendations 
to  the  Steering  Group  of  Assistant  Secretaries 
of  the  Navy  Edward  Hidalgo  and  George  Pe- 
apples.  as  well  as  General  Counsel  Togo  D. 
West,  Jr.,  Vice  Admiral  Donald  Davis,  and 
Vice  Admiral  Vincent  Lascara.  The  disposi- 
tion of  future  shipbuilding  claims  will  have 
to  be  determined  as  each  case  arises  since,  as 
you  are  aware,  the  Navy  Claims  Settlement 
Board  was  established  with  the  hope  that  it 
would  not  have  to  be  made  a  permanent 
organization  and  that  the  administration  of 
shipbuilding  contracts  could  eventually  be 
returned  to  normal  procedures. 

From  its  origin  over  four  years  ago,  the 
Litton  LHA  claim  has  been  entrusted  to  a 
highly  experienced  team  within  the  Naval 
Sea  Systems  Command,  presently  headed  by 
Captain  R.  A.  Jones,  USN,  an  acknowledged 
expert  on  shipbuilding  contracts,  claims  anal- 
ysis and  negotiation.  His  team  presently 
numbers  about  168  and  Its  analysis  of  the 
claim  is  expected  to  be  completed  In  April  of 
this  year.  Assistant  Secretary  Hidalgo  Is  per- 
sonally overseeing  this  massive  effort,  and  I 
share  his  opinion  that  It  Is  being  profession- 
ally conducted  In  the  most  efficient  manner 
possible  while  still  ensuring  that  the  Govern- 
ment's interests  are  fully  protected. 

As  I  hope  I  made  clear  In  our  meeting  In 
your  office.  I  am  totally  committed  to  find- 
ing resolutions  to  these  claims  problems 
which  sacrifice  neither  the  interests  of  the 
American  public  nor  the  Navy  in  the  name 
of  expediency. 

If  reasonable  settlements  cannot  be 
reached  with  the  shipbuilders,  we  are  quite 
prepared  for  litigation,  and,  Indeed,  three 
major  claims  are  In  various  stages  of  trial 
at  present.  If  extracontractual  relief  should 
prove  to  be  necessary.  Congress  will  promptly 
be  notified  as  required  by  law.  as  It  has  been 
In  the  case  of  the  Interim  LHA  payment 
arrangement  which  I  submitted  to  the  House 
and  Senate  Armed  Services  Committees  on 
January  19.  Other  alternatives,  such  as  the 
"takeover  of  private  shipyard  facllitias" 
which  you  mentioned,  would  likewise  have 
to  be  considered  on  a  case-by-case  basis. 

The  allegations  of  fraud  which  have  been 
raised  In  connection  with  current  claims 
are  being  examined  by  the  Office  of  the  Gen- 
eral Counsel,  in  coordination  with  Depart- 
ment of  Justice  attorneys,  precisely  to  en- 
sure that  they  are  analyzed  thoroughly  and 
without  Influence  of  the  claims  settlement 
process.  In  the  course  of  our  efforts  to  re- 
solve the  claims  problems,  nothing  is  going 
to  be  done  which  would  Jeopardize  the  Gov- 
ernment's position  should  any  of  the  claims 
be  found  to  merit  formal  referral  to  the 
Department  of  Justice.  The  Armed  Services 
Board  of  Contract  Appeals  decision  In  the 
Lockheed  case  is  another  subject  presently 
being   discussed   with   the   Justice   Depart- 


ment, and  may  be  one  upon  which  we  can 
give  you  a  more  definitive  status  report  in 
the  near  future. 

I  note  that  a  special  concern  mentioned 
in  your  letter  is  "lltlgatlve  risk",  one  of  a 
number  of  factors  used  by  the  Navy  Claims 
Settlement  Board  in  arrlTing  at  a  figure  for 
a  proposed  settlement.  "Lltlgatlve  risk"  is 
always  a  factor  In  negotiating  the  settle- 
ment of  any  claim  or  other  controversy  which 
will  go  to  litigation  if  not  disposed  of  by 
agreement.  It  is  based  on  an  evaluation  of 
a  party's  exposure  to  an  outcome  from  litiga- 
tion different  from  that  which  would  re- 
sult from  a  proposed  settlement.  I,  as  well 
as  the  other  experienced  Navy  lawyers  in- 
volved, am  quite  familiar  with  the  concept 
end  its  application  to  contractual  disputes. 
I  will  not  allow  it  or  any  other  factor  to  be 
utilized  as  a  "subterfuge"  for  unjustified 
action. 

I  have  been  unable  to  Identify  the  spe- 
cific Clements  1976  Study  on  shipbuilding 
alternatives  to  which  you  refer  in  your 
letter. 

I  appreciate  your  continuing  interest  in 
the  Navy's  shipbuilding  programs  and  hope 
we  can  count  upon  your  support  as  we 
search  for  solutions  to  these  problems  of 
grave  concern  to  all  of  us. 
Sincerely, 

W.  Graham  Clattob,  Jb. 


MARCH  OF  DIMES 

Mr.  MATHIAS.  Mr.  President,  the 
character  of  our  country  is  never  more 
evident  than  when  we  as  individual  citi- 
zens join  our  efforts  to  aid  and  protect 
children  unable  to  defend  themselves. 

Because  of  its  work,  the  National 
Foundation-March  of  Dimes  is  the  em- 
bodiment of  that  character.  The  goal 
of  the  March  of  Dimes  research  and 
medical  service  programs  is  the  preven- 
tion of  birth  defects  and  of  any  life- 
threatening  condition  in  the  newborn. 

As  we  all  know.  President  Franklin 
Delano  Roosevelt  founded  the  organiza- 
tion 49  years  ago  as  the  National  Foun- 
dation for  Infantile  Paralysis. 

The  1978  March  of  Dimes  poster  child 
for  Frederick  County,  Md.,  is  Da\'id 
William  Shelton,  a  courageous  boy  who 
was  born  with  paralysis  and  multiple 
birth  defects  that  posed  a  threat  to  his 
very  survival.  But  today,  although  he 
cannot  move  his  eyes  side  to  side,  and 
although  he  cannot  smile.  David  is,  as 
a  story  in  the  Frederick  Post  relates — 

...  a  sturdy,  talkative  youngster  who 
compensates  for  the  shortcomings  of  nature 
without   giving   his   actions   a   thought. 

His  parents,  Gary  and  Terry  Shelton. 
consider  themselves  lucky  to  live  within 
driving  distance  of  the  birth  defects 
clinic  and  specialists  at  the  Johns  Hop- 
kins Hospital.  Medical  research,  genetic 
services,  and  other  medical  specialty 
service  and  equipment  for  combating, 
correcting,  and  relieving  birth  defects — 
such  as  that  provided  for  David  at  Johns 
Hopkins — often  are  funded  by  the 
March  of  Dimes  grants. 

As  President,  FDR  made  an  eloquent 
radio  appeal  in  support  of  the  work  of 
the  National  Foundation  34  years  ago. 
Today,  that  appeal  remains  a  timely 
statement  of  why  the  March  of  Dimes 
continues  to  deserve  our  support. 

In  President  Roosevelt's  words : 
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ships.  They  are  also  faced  with  declining 
orders  for  new  commercial  ships. 

$2.7     BILLION     IN     CLAIMS     FILED     AGAINST     THE 
NAVY 

In  order  to  recoup  their  potential  losses 
each  of  the  big  three  shipbuilders  have 
filed  claims  against  the  Navy  alleging 
that  the  Government  is  responsible  for 
the  cost  overruns.  A  total  of  about  $2.7 
billion  in  claims  is  now  pending. 

This  is  not  only  the  largest  amount  of 
claims  ever  to  be  on  file  at  one  time,  the 
total  will  probably  grow. 

PRESSURE    TO    SETTLE    THE    CLAIMS    WITHOUT 
REGARD   TO   THEIR    MERITS 

For  years  the  shipbuilders  have  exerted 
pressure  on  the  Navy  lor  favorable  set- 
tlements. From  time  tc  time  Pentagon 
and  Navy  officials  have  helped  the  ship- 
builders to  favorable  settlements  which 
could  not  be  substantiated  by  the  facts. 

The  game  has  been  to  force  a  settle- 
ment without  regard  to  the  merits  of  the 
claims.  The  most  outrageous  effort  to  do 
this  was  led  by  Deputy  Secretary  William 
Clements  in  1976.  At  that  time  the  claims 
totaled  $1.4  billion.  Mr.  Clements  asked 
Congress  for  approval  of  a  plan  to  settle 
them  all  v.?ithout  a  prior  Government 
audit  or  assessment  as  to  their  true 
worth. 

Congress  wisely  rejected  the  Clements 
plan  for  a  massive  bailout. 

Now  the  Navy,  at  long  last,  is  showing 
some  signs  that  it  is  beginning  to  stand 
up  to  the  shipbuilders. 

But  the  Navy  will  backslide  into  a 
bailout  approach  to  the  problem  unless 
it  gets  its  act  together  and  faces  up  to  the 
charges  of  fraud. 

NAVY    ADMIRALS    WARN    OF    POSSIBLE    FRAUD 

On  December  29,  1977,  I  chaired  hear- 
ings on  shipbuilding  claims  and  heard 
testimony  from  two  Navy  admirals  both 
of  whom  warned  that  some  of  the  claims 
may  be  based  on  fraud. 

Assistant  Secretary  Edward  Hidalgo 
also  testified  but  I  was  not  satisfied  with 
many  of  his  answers  to  my  questions. 

ELECTRIC    BOAT    CLAIMS   TAKEN    AWAY    FROM 
NAVY    CLAIMS    SETTLEMENT    BOARD 

Among  other  things,  Mr.  Hidalgo  said 
that  he  ordered  the  Electric  Boat  Co. 
claims  taken  away  from  the  Navy  Claims 
Settlement  Board  shortly  before  the 
Board  was  about  to  complete  its  year- 
long review  of  the  claims. 

SECRETARY    CLAYTOR    SAYS    THERE    WILL    BE    NO 
BAILOUT 

On  January  12,  1978,  Navy  Secretary 
W.  Graham  Claytor,  Jr.,  and  I  met  to 
discuss  the  Navy's  shipbuilding  claims 
problems. 

In  the  meeting  Secretary  Claytor  gave 
me  his  personal  assurance  that  there 
will  be  no  giveaway  or  bailout  by  the 
Navy  in  the  resolution  of  claims  dis- 
putes. 

ELECTRIC    BOAT   CLAIMS    RETURNED   TO    NAVY 
CLAIMS    SETTLEMENT    BOARD 

The  Secretary  also  told  me  that  the 
Electric  Boat  Co.  claims  had  been  re- 
turned to  the  Navy  Claims  Settlement 
Board  so  that  the  Board  can  complete 
its  review  of  the  claims. 

In  a  followup  letter  to  me.  Secretary 
Claytor  states. 

If  reasonable  settlements  cannot  be 
reached  with  the  shipbuilders,  we  are  quite 


prepared   for  litigation,   and.   Indeed,   three 
major  claims  are  In  various  stages  of  trial 
at  present. 

Secretary  Claytor  assured  me  in  his 
letter  that  Congress  will  be  promptly 
notified  of  any  Navy  decision  to  request 
extra-contractual  relief  for  a  contractor. 

Secretary  Claytor  also  states  in  his 
letter  that  with  regard  to  allegations  of 
fraud,  the  Navy  will  do  nothing  "which 
would  jeopardize  the  Government's  posi- 
tion should  any  of  the  claims  be  found 
to  merit  formal  referral  to  the  Depart- 
ment of  Justice." 

Secretary  Claytor's  assurances  and 
preliminary  actions  are  a  most  welcome 
change  from  the  days  when  former  Dep- 
uty Secretary  of  Defense  William  Clem- 
ents seemed  to  be  doing  everything  in 
his  power  to  weaken  the  Government's 
position  in  the  claims  disputes. 

CLAIMS     SETTLEMENT     SHOULD     BE     BASED 
STRICTLY    ON    THE     MERITS 

The  first  principle  in  the  handling  of 
a  claim  against  the  Government  should 
be  that  it  will  be  fully  evaluated  and  that 
an  official  determination  will  be  made 
as  to  its  worth. 

It  ought  to  follow  that  any  claim  settle- 
ment will  be  based  strictly  on  the  merits 
of  the  claim  and  that  responsible  alle- 
gations of  fraud  will  be  promptly  referred 
to  the  Justice  Department  for  investiga- 
tion. 

Justice  will  have  to  investigate  if  they 
are  referred. 

It  is  only  delaying  the  Navy's  decision 
to  get  Justice  into  the  act  at  this  point. 

Why  cannot  the  Navy  do  its  own  work 
with  regard  to  the  fraud  charges? 

I  ask  unanimous  consent  that  copies 
of  my  recent  correspondence  with  Sec- 
retary Claytor  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  D.C.,  December  30,  1977. 
Hon.  W.  Oraham  Claytor, 
Secretary  of   the  Navy.  Department  of  the 
Navy.  Pentagon,  Washington.  D.C. 

Dear  Mr.  Secretary:  The  hearings  I  con- 
ducted on  Shipbuilding  Claims.  Decem- 
ber 29,  1977,  contain  testimony  that  raises 
the  most  serious  questions  about  the  in- 
tegrity of  the  Navy's  claims  review  process. 

I  am  writing  to  you  directly  because  after 
questioning  Assistant  Secretary  Edward 
Hidalgo  I  am  convinced  that  he  is  not 
properly  aware  of  the  bacicground  of  the 
claims  issue  nor  does  he  understand  the  im- 
portance of  assuring  the  taxpayers  that  their 
interests  are  being  protected  by  the  Gov- 
ernment. 

Mr.  Hidalgo  has  already  undermined  the 
effectiveness  of  the  Navy  Claims  Settlement 
Board.  This  Board  was  established  in  1976 
after  It  became  apparent  that  such  an  entity, 
headed  and  staffed  by  career  officers  and 
civilian  employees,  was  essential  to  achieve 
objectivity  and  Impartiality  in  the  review 
and  negotiation  of  claims.  Mr.- Hidalgo's  ex- 
planation for  taking  the  Electric  Boat  Com- 
pany claims  out  of  the  Board  Just  before 
the  Board  was  about  to  complete  its  review 
was  unsatisfactory,  and  his  statement  dur- 
ing the  hearing  that  he  intended  to  involve 
himself  personally  in  negotiations  with 
Newport  News  was  most  unfortunate.  One  of 
the  main  reasons  the  Board  was  found  to  be 
necessary  was  so  that  the  claims  review  proc- 
ess could  be  Insulated  from  the  kind  of  out- 
side pressures  and  influences  that  seem  to 
be  emanating  from  Mr.  Hidalgo's  office. 

I  found  Mr.  Hidalgo  to  be  evasive  or  non- 


responsive  in  many  of  his  replies,  and  to  be 
poorly  Informed  and  unprepared  to  discuss 
some  of  the  more  important  issues.  He 
seemed  insensitive  to  the  possibility  that  one 
or  more  of  the  pending  claims  may  be  based 
on  fraud,  as  alleged  by  several  career  Navy 
officials.  Mr.  Hidalgo  would  not  even  assure 
me  that  the  Navy  would  not  take  any  action 
that  constitutes  a  give-away  or  a  bail-out  to 
the  shipbuilders. 

I  remain  hopeful  that  an  even-handed,  ob- 
jective approach  to  the  claims  problem  is  still 
possible  and  that  the  orderly  claims  review 
procedures  put  into  effect  a  year  and  a  hall 
ago  can  be  reestablished. 

Before  this  matter  gets  out  of  hand  I 
suggest  that  you  and  I  discuss  It  together. 
If  you  think  such  a  meeting  can  be  useful 
I  suggest  having  one  In  my  office  during  the 
afternoon  of  January  11,  1978. 
Sincerely, 

William  Proxmire, 

U.S.S. 

Joint  Economic  Committee, 
Washington,  D.C,  January  13. 1978. 
Hon.  W.  Graham  Claytor,  Jr., 
Secretary  of  the  Navy,  The  Pentagon,  Wash- 
ington, D.C. 

Dear  Secretary  Claytor:  I  was  pleased 
that  we  had  the  opportunity  to  discuss  the 
shipbuilding  claims  problem  in  an  informal 
and  candid  way  on  January  12.  As  I  men- 
tioned at  the  close  of  our  meeting  I  think  it 
will  be  useful  for  me  to  summarize  in  this 
letter  the  areas  of  agreement  and  disagree- 
ment between  us. 

You  stated  there  would  be  no  giveaway  or 
bailout  by  the  Navy  of  the  shipbuilders  In 
the  resolution  of  the  claims  disputes.  I  fully 
approve  of  this  decision. 

•you  stated  that  the  Electric  Boat  claims 
have  been  returned  to  the  Navy  claims  Settle- 
ment Board  so  that  it  can  complete  its  review 
of  the  claims.  I  fully  approve  of  this  decision 
and  I  also  understand  that  the  Board  will  be 
permitted  to  carry  out  Its  responsibilities  and 
exercise  the  authority  granted  to  It  when  it 
was  established  in  1976.  Please  confirm  my 
understanding. 

I  am  hopeful  that  under  your  leadership 
claims  against  the  Navy  will  be  reviewed  in 
accordance  with  the  orderly  procedures  fol- 
lowed by  the  claims  Settlement  Board,  and 
that  new  claims  will  be  referred  to  the  Board 
as  was  done  when  the  Electric  Boat  claim  was 
filed.  Please  let  me  know  whether  you  plan 
to  follow  this  approach. 

I  was  also  pleased  to  learn  of  your  determi- 
nation to  act  promptly  to  dispose  of  the  alle- 
gations of  fraud  that  have  been  made  with 
respect  to  the  Newport  News  and  Electric 
Boat  claims,  and  of  any  additional  allega- 
tions that  may  be  made,  by  referring  them  to 
the  Justice  Department  unless  they  are  found 
to  be  obviously  frivolous.  I  understand  that 
the  fraud  charges  will  be  referred  to  Justice 
In  the  near  future  where  they  can  be  appro- 
priately reviewed,  regardless  of  the  disposi- 
tion of  the  claims  themselves,  and  that  nei- 
ther you  nor  your  subordinates  will  make  any 
statements  or  take  any  actions  that  could 
Jeopardize  any  possible  Justice  Investigation 
or  prosecution.  Please  confirm  my  under- 
standing concerning  this  matter. 

I  was  disappointed  with  your  statement 
that  the  Litton  claim  will  not  be  reviewed  In 
detail  and  that  an  "overall  settlement"  will 
be  attenSpted.  I  suggested  that  the  Litton 
claim,  which  now  totals  $1.1  billion,  be  re- 
ferred to  the  Board.  As  the  claim  was  revised 
upwards  by  over  $300  million  only  last  Sep- 
tember, and  as  the  Navy  has  only  recently 
been  provided  with  the  full  documentation 
for  this  claim.  It  would  be  appropriate  for 
the  claims  Settlement  Board  to  be  given  re- 
sponsibility for  the  review. 

If  you  decide  not  to  refer  the  Litton  claim 
to  the  Board.  I  request  that  you  provide  a 
detailed  explanation  for  your  decision  In- 
cluding, but  not  limited  to,  the  procedures 
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being  followed  to  review  the  claim,  how  you 
plan  to  carry  out  the  law  directing  the  Navy 
not  to  pay  any  claim  over  $5  million  unless 
It  "has  been  thoroughly  examined  and  evalu- 
ated by  officials"  responsible  for  doing  so, 
the  official  presently  responsible  for  the  re- 
view and  the  names  of  each  person  involved 
In  the  review  and  his  or  her  qualifications 
and  experience  In  handling  shipbuilding 
claims  matters,  the  estimated  time  required 
to  complete  the  review,  and  why  the  Litton 
claim  seems  to  be  receiving  preferential 
treatment  by  not  being  referred  to  the  claims 
Settlement  Board. 

I  remain  concerned  about  whether  the 
Navy  will  vigorously  protect  the  taxpayers' 
Interests  In  the  resolution  of  the  claims  dis- 
putes. As  a  lawyer  and  former  businessman, 
you  are  aware  of  how  important  it  is  for 
the  party  against  whom  a  claim  is  made  to 
require  the  claimant  to  fully  substantiate 
any  claim.  The  burden  should  be  on  the  ship- 
builders to  prove  every  element  of  their 
claims  and  to  demonstrate  the  government's 
legal  liability.  The  Navy  should  be  prepared 
to  take  the  matter  to  court,  if  necessary, 
should  it  become  apparent  that  any  ship- 
builder Is  demanding  more  than  it  is  entitled 
to.  Frankly,  I  fall  to  detect  that  resolve  so  far. 
If  it  appears  necessary  to  provide  extra- 
contractual  relief.  In  the  interests  of  national 
defense,  that  conclusion  should  be  Immedi- 
ately transmitted  to  Congress  so  that  It  can 
approve  or  disapprove.  I  am  pleased  to  learn 
that  you  Intend  to  so  notify  Congress  of  any 
such  conclusion  on  the  Navy's  part.  Please 
confirm  my  understanding. 

I  believe  you  will  agree  that  it  is  im- 
portant to  carefully  distinguish  between  a 
settlement  on  the  merits  of  a  claim  and  a 
grant  of  extra-contractual  relief.  Govern- 
ment procurement  will  be  irreparably  dam- 
aged if  extra-contractual  relief  is  granted 
under  the  guise  of  a  claims  settlement.  Please 
let  me  know  whether  you  agree  or  disagree 
with  this  point. 

The  use  of  "lltlgatlve  risk"  as  a  factor  In 
determining  the  value  of  a  claim  or  making 
a  settlement  offer  tends  to  confuse  extra- 
contractual  relief  with  a  settlement  on  the 
merits.  It  Is  a  highly  subjective  factor  which 
could  become  a  subterfuge  for  a  bailout. 
Please  explain  the  rules  and  criteria  used 
for  determining  lltlgatlve  risks,  and  how 
the  determination  can  be  quantified  in  view 
of  the  fact  that  the  Navy  has  never  litigated 
a  major  claim  in  a  court  of  law. 

You  mentioned  the  fact  that  the  Justice 
Department  advl.sed  the  Navy  It  could,  under 
certain  circumstances,  appeal  an  adverse 
ruling  from  the  Armed  Services  Board  of 
Contract  Appeals.  I  assume  you  refer  to  the 
Lockheed  claim  and  that  you  are  aware 
that  the  Board's  ruling  was  not  based  on  the 
merits  of  the  claim  but  on  a  theory  of  equit- 
able estoppel  related  to  a  public  utterance 
made  by  a  former  Defense  official.  Please  pro- 
vide me  with  a  copy  of  the  Justice  Depart- 
ment opinion  and  state  whether  the  Navy 
plans  to  pursue  its  right  to  appeal  the 
Board's  decision. 

I  share  your  apprehensions  about  the 
prospects  for  any  takeover  of  private  ship- 
yard facilities  although  I  understand  that 
such  an  action  has  not  been  ruled  out  in 
the  event  it  becomes  necessary  for  reasons 
of  national  security.  Please  confirm  this 
understanding. 

You  are.  of  course,  correct  that  studies 
showed  Navy  shipyard  costs  were  higher  than 
private  shipyards  during  the  period  when 
the  Navy  was  building  its  own  major  ships. 
However,  It  Is  also  true  that  there  were  no 
significant  claims  problems  during  that 
period  and  It  Is  obvious  that  cost  overruns, 
when  claims  are  taken  into  account,  have 
skyroc"  eted  in  recent  years.  I  recall  that 
Secretary  William  Clements  ordered  a  study 
in  1976  of  how  the  Navy  would  satisfy  its 


shipbuilding  requirements  In  the  event  yards 
such  as  Newport  News  or  Litton  carried  out 
their  threats  to  stop  building  Navy  ships. 
Please  tell  me  the  status  of  that  study  and 
provide  me  wth  a  copy  If  It  has  been  com- 
pleted. 

I  will  appreciate  your  early  response. 
Sincerely, 

William  Proxmire,  U.S.S. 

Secretary  of  the  Navy, 
Washington,  D.C,  January  25,  7978. 
Hon.  William  Proxmire. 
Joint    Economic    Coinmittee,    U.S.    Senate, 
Washington,  D.C. 
Dear  Senator  Proxmire:  I  enjoyed  the  op- 
portunity we  had  on  January  12  to  dlscviss 
the  subject  of  Navy  shipbuilding  claims  and 
believe  your  letter  of  the  following  day  sum- 
marizes some  of  the  points  we  covered.  I  wish 
to  elaborate  on  a  few  of  them. 

The  Electric  Boat  claims  were  returned  to 
the  Navy  Claims  Settlement  Board  on  Jan- 
uary 9  for  the  purpose  of  completing  their 
evaluation  and  providing  recommendations 
to  the  Steering  Group  of  Assistant  Secretaries 
of  the  Navy  Edward  Hidalgo  and  George  Pe- 
apples.  as  well  as  General  Counsel  Togo  D. 
West,  Jr.,  Vice  Admiral  Donald  Davis,  and 
Vice  Admiral  Vincent  Lascara.  The  disposi- 
tion of  future  shipbuilding  claims  will  have 
to  be  determined  as  each  case  arises  since,  as 
you  are  aware,  the  Navy  Claims  Settlement 
Board  was  established  with  the  hope  that  it 
would  not  have  to  be  made  a  permanent 
organization  and  that  the  administration  of 
shipbuilding  contracts  could  eventually  be 
returned  to  normal  procedures. 

From  its  origin  over  four  years  ago,  the 
Litton  LHA  claim  has  been  entrusted  to  a 
highly  experienced  team  within  the  Naval 
Sea  Systems  Command,  presently  headed  by 
Captain  R.  A.  Jones,  USN,  an  acknowledged 
expert  on  shipbuilding  contracts,  claims  anal- 
ysis and  negotiation.  His  team  presently 
numbers  about  168  and  Its  analysis  of  the 
claim  is  expected  to  be  completed  In  April  of 
this  year.  Assistant  Secretary  Hidalgo  Is  per- 
sonally overseeing  this  massive  effort,  and  I 
share  his  opinion  that  It  Is  being  profession- 
ally conducted  In  the  most  efficient  manner 
possible  while  still  ensuring  that  the  Govern- 
ment's interests  are  fully  protected. 

As  I  hope  I  made  clear  In  our  meeting  In 
your  office.  I  am  totally  committed  to  find- 
ing resolutions  to  these  claims  problems 
which  sacrifice  neither  the  interests  of  the 
American  public  nor  the  Navy  in  the  name 
of  expediency. 

If  reasonable  settlements  cannot  be 
reached  with  the  shipbuilders,  we  are  quite 
prepared  for  litigation,  and,  Indeed,  three 
major  claims  are  In  various  stages  of  trial 
at  present.  If  extracontractual  relief  should 
prove  to  be  necessary.  Congress  will  promptly 
be  notified  as  required  by  law.  as  It  has  been 
In  the  case  of  the  Interim  LHA  payment 
arrangement  which  I  submitted  to  the  House 
and  Senate  Armed  Services  Committees  on 
January  19.  Other  alternatives,  such  as  the 
"takeover  of  private  shipyard  facllitias" 
which  you  mentioned,  would  likewise  have 
to  be  considered  on  a  case-by-case  basis. 

The  allegations  of  fraud  which  have  been 
raised  In  connection  with  current  claims 
are  being  examined  by  the  Office  of  the  Gen- 
eral Counsel,  in  coordination  with  Depart- 
ment of  Justice  attorneys,  precisely  to  en- 
sure that  they  are  analyzed  thoroughly  and 
without  Influence  of  the  claims  settlement 
process.  In  the  course  of  our  efforts  to  re- 
solve the  claims  problems,  nothing  is  going 
to  be  done  which  would  Jeopardize  the  Gov- 
ernment's position  should  any  of  the  claims 
be  found  to  merit  formal  referral  to  the 
Department  of  Justice.  The  Armed  Services 
Board  of  Contract  Appeals  decision  In  the 
Lockheed  case  is  another  subject  presently 
being   discussed   with   the   Justice   Depart- 


ment, and  may  be  one  upon  which  we  can 
give  you  a  more  definitive  status  report  in 
the  near  future. 

I  note  that  a  special  concern  mentioned 
in  your  letter  is  "lltlgatlve  risk",  one  of  a 
number  of  factors  used  by  the  Navy  Claims 
Settlement  Board  in  arrlTing  at  a  figure  for 
a  proposed  settlement.  "Lltlgatlve  risk"  is 
always  a  factor  In  negotiating  the  settle- 
ment of  any  claim  or  other  controversy  which 
will  go  to  litigation  if  not  disposed  of  by 
agreement.  It  is  based  on  an  evaluation  of 
a  party's  exposure  to  an  outcome  from  litiga- 
tion different  from  that  which  would  re- 
sult from  a  proposed  settlement.  I,  as  well 
as  the  other  experienced  Navy  lawyers  in- 
volved, am  quite  familiar  with  the  concept 
end  its  application  to  contractual  disputes. 
I  will  not  allow  it  or  any  other  factor  to  be 
utilized  as  a  "subterfuge"  for  unjustified 
action. 

I  have  been  unable  to  Identify  the  spe- 
cific Clements  1976  Study  on  shipbuilding 
alternatives  to  which  you  refer  in  your 
letter. 

I  appreciate  your  continuing  interest  in 
the  Navy's  shipbuilding  programs  and  hope 
we  can  count  upon  your  support  as  we 
search  for  solutions  to  these  problems  of 
grave  concern  to  all  of  us. 
Sincerely, 

W.  Graham  Clattob,  Jb. 


MARCH  OF  DIMES 

Mr.  MATHIAS.  Mr.  President,  the 
character  of  our  country  is  never  more 
evident  than  when  we  as  individual  citi- 
zens join  our  efforts  to  aid  and  protect 
children  unable  to  defend  themselves. 

Because  of  its  work,  the  National 
Foundation-March  of  Dimes  is  the  em- 
bodiment of  that  character.  The  goal 
of  the  March  of  Dimes  research  and 
medical  service  programs  is  the  preven- 
tion of  birth  defects  and  of  any  life- 
threatening  condition  in  the  newborn. 

As  we  all  know.  President  Franklin 
Delano  Roosevelt  founded  the  organiza- 
tion 49  years  ago  as  the  National  Foun- 
dation for  Infantile  Paralysis. 

The  1978  March  of  Dimes  poster  child 
for  Frederick  County,  Md.,  is  Da\'id 
William  Shelton,  a  courageous  boy  who 
was  born  with  paralysis  and  multiple 
birth  defects  that  posed  a  threat  to  his 
very  survival.  But  today,  although  he 
cannot  move  his  eyes  side  to  side,  and 
although  he  cannot  smile.  David  is,  as 
a  story  in  the  Frederick  Post  relates — 

...  a  sturdy,  talkative  youngster  who 
compensates  for  the  shortcomings  of  nature 
without   giving   his   actions   a   thought. 

His  parents,  Gary  and  Terry  Shelton. 
consider  themselves  lucky  to  live  within 
driving  distance  of  the  birth  defects 
clinic  and  specialists  at  the  Johns  Hop- 
kins Hospital.  Medical  research,  genetic 
services,  and  other  medical  specialty 
service  and  equipment  for  combating, 
correcting,  and  relieving  birth  defects — 
such  as  that  provided  for  David  at  Johns 
Hopkins — often  are  funded  by  the 
March  of  Dimes  grants. 

As  President,  FDR  made  an  eloquent 
radio  appeal  in  support  of  the  work  of 
the  National  Foundation  34  years  ago. 
Today,  that  appeal  remains  a  timely 
statement  of  why  the  March  of  Dimes 
continues  to  deserve  our  support. 

In  President  Roosevelt's  words : 
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The  generous  participation  of  the  Ameri- 
can people  In  this  fight  Is  a  sign  of  the 
healthy  condition  of  our  nation.  It  is  de- 
mocracy in  action.  The  unity  of  our  people  in 
helping  those  who  are  disabled,  in  protecting 
the  welfare  of  our  young,  in  preserving  the 
eternal  principle  of  kindliness — all  of  this  is 
evidence  of  our  fundamental  strength. 

Early  in  our  history,  we  realized  that  the 
basic  wealth  of  our  land  is  in  Its  healthy,  en- 
lightened children,  trained  to  assume  the 
responsibilities  and  enjoy  the  privileges  of 
democracy.  The  well-being  of  our  youth  is 
indeed  our  foremost  concern — their  health 
and  happiness  our  enduring  responsibility. 
If  any  become  handicapped  from  any  cause, 
we  are  determined  that  they  shall  be  prop- 
erly cared  for  and  guided  to  full  and  useful 
lives. 

Mr.  President,  I  request  that  the  Jan- 
uary 3,  Frederick  Post  article  about 
David  Shelton  and  the  March  of  Dimes 
campaign  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Frederick  (Md.)  Post,  Jan.  3,  1978) 

David  Shelton,  Brunswick,  Is  Local  M-D 

Poster  Child 

In  all  his  four  and  a  half  years,  David 
William  Shelton  has  never  smiled  In  pleas- 
ure, blinked  his  eyelids  In  wonder,  nor  rolled 
his  eyes  In  delight.  He  probably  never  will. 

David,  who  is  Frederick  County's  1978 
March  of  Dimes  Poster  Child,  was  born  with 
a  rare  birth  defect  called  Moeblus's  Syndrome 
that  has  paralyzed  his  sixth,  seventh  and 
twelfth  cranial  nerves.  He  was  born  with  a 
looped  intestine,  blocked  bowel,  club-'eet, 
web-flngers,  eyelids  that  do  not  blink,  an  un- 
changing expre.sslon,  cross-eyedness,  and  the 
inability  to  move  his  eyes  from  side  to  side. 

When  delighted,  as  he  often  Is  with  his 
life,  the  blond,  blue-eyed  youngster  laughs 
heartily,  but  with  no  accompanying  smile. 
When  he  Ls  occasionally  saddened,  he  may 
cover  his  eyes  as  tears  creep  down  his  cheeks. 
However,  his  emotions  are  masked  by  a  facial 
expression  that  never  changes. 

This  child  who  will,  in  1978,  represent  lo- 
cally the  250.000  children  across  the  nation 
who  will  enter  the  world  less-than-whole, 
was  born  at  Frederick  Memorial  Hospital  with 
multiple  defects,  and  removed  almost  im- 
mediately to  Johns  Hopkins  Hospital  In 
Baltimore.  When  he  was  36  hours  old,  David 
received  what  would  be  the  first  of  seven  op- 
erations to  correct  the  many  defects  with 
which  he  was  born. 

Now.  4'2  years  later,  David  is  a  sturdy, 
talkative  youngster  who  compensates  for  the 
shortcomings  of  nature  without  giving  his 
actions  a  thought.  Because  he  can  move  his 
eyes  up  and  down,  but  not  side  to  side,  he 
must  turn  his  head  more  than  most  of  us 
to  sec  the  right  and  left.  Because  he  cannot 
smile,  he  laughs  loudly. 

Surgically,  his  doctors  have  created  fingers 
by  using  the  bones  that  existed  and  skin 
grafted  from  other  parts  of  his  small  body. 
Some  of  his  cro.ss-eyedness  has  been  cor- 
rected, and  orthopedists  have  corrected  the 
club-feet,  although  he  will  forever  have  to 
wear  his  special  shoes  24  hours  a  day. 

His  doctors  say  that  the  operation  that 
removed  substantial  portions  of  his  bowel 
and  intestine  Is  probably  what  will  prevent 
him  from  becoming  obese  as  do  most  Moe- 
blus's Syndrome  patients,  for  David  can 
neither  eat  nor  retain  much  food  at  one 
time. 

His  parents,  Teresa  and  Gary  Shelton  of 
Brunswick,  said  that  David  has  also  been 
examined  by  genetlsts  at  the  Birth  Defects 
Clinic  of  the  John  P.  Kennedy  Institute  In 


Baltimore.  His  defect  has  been  classified  as 
"spontaneous  mutation  after  conception," 
which  means  that  the  syndrome  was  not 
Inherited  and  that  his  parents  can  produce 
other  offspring,  if  they  wish,  without  fear- 
ing another  Moeblus's  Syndrome  child. 

Gary  Shelton  is  a  chemical  technician  at 
Eastalco  In  Buckeystown.  A  graduate  of 
Frederick  High  School  and  a  native  of  Fred- 
erick, he  is  now  working  toward  a  business 
degree  at  Frederick  Community  College  on 
a  part-time  basis. 

Theresa  Shelton — Terry  to  her  friends — Is 
the  former  Teresa  Fellers.  Born  In  Germany 
where  her  father  was  stationed  with  the 
Air  Force,  she  later  moved  to  Frederick  with 
her  family.  She  is  also  a  Frederick  High 
School  graduate,  having  served  as  prefldent 
of  the  school's  Student  Council  during  her 
senior  year. 

Before  David  was  born,  Terry  attended 
Frederick  Community  College,  interrupted 
her  studies  at  her  son's  birth,  and  recently 
returned  to  receive  a  degree  in  special  edu- 
cation. She  is  now  a  substitute  teacher  for 
the  Frederick  County  Board  of  Education 
while  David  attends  the  Rock  Creek  Center. 

Neither  Gary  nor  Terry  can  count  the 
trips  they  have  made  to  Baltimore  since 
David's  birth,  but  they  are  both  aware  how 
fortunate  they  have  been  to  be  located  within 
driving  distance  of  a  birth  defects  clinic 
and  the  specallsts  at  Johns  Hopkins  Hospital 
where  David  could  be  evaluated,  his  defects 
researched  and  treated  by  experts  In  the 
many  medical  and  genetic  areas  that  his 
ca.se  demanded. 

Researchers  working  on  grants  funded  by 
the  March  of  Dimes,  genetic  services  under- 
written by  the  March  of  Dimes:  physicians 
and  surgeons  whose  expertise  and  equipment 
are  often  the  result  of  March  of  Dimes 
grants,  have  all  combined,  in  cases  such  as 
David's,  to  correct  and  relieve  the  birth  de- 
fects, to  learn  why  they  occurred  and  whether 
they  will  reoccur  in  a  specific  family. 

The  March  of  Dimes  Is  at  work  through 
the  year  to  give  newborns  and  the  unborn 
the  healthy  start  In  life  that  each  deserves — a 
start  uncomplicated  by  birth  defects. 

Through  Its  annual  Mothers'  March,  mail 
programs,  Walk-a-thon  and  other  special 
events,  the  March  of  Dimes  seeks  contribu- 
tions to  continue  its  programs  to  prevent 
birth  defects  through  education,  research 
and  medical  services. 

Chairman  of  the  1978  March  of  Dimes  In 
Frederick  County  is  John  Francis  of  Thur- 
mont.  Mrs.  William  Rife  nf  Woodsboro  will 
serve  as  chairman  of  the  Mothers'  March. 
Eric  Arnold  of  Jefferson  is  chairman  of  the 
Frederick  County  Chapter  of  The  National 
Foundation-March  of  Dimes. 


CONSUMER  PROTECTION 
LEGISLATION 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator   from   Connecticut   <Mr.   Ribi- 

COFFI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Ribicoff 

committee  study  shows  need  for  con.sumer 

protection  legislation 

President  Carter  repeated  in  his  recent 
State  Of  the  Union  Message  that  he  was 
strongly  committed  to  legislation  creating  a 
consumer  protection  offlce.  The  need  for  Con- 
gressional action  on  this  long  discussed  meas- 
ure is  greater  than  ever. 

Last  year  the  Governmental  Affairs  Com- 
mittee published  a  study  of  the  extent  of 


public  participation  in  regulatory  agency 
proceedings  as  Volume  3  of  its  Comprehen- 
sive Study  of  Federal  Regulation.  The  facts 
discovered  by  the  Committee  in  this  study 
fully  explain  why  there  should  be  a  con- 
sumer protection  agency. 

The  Committee  found  that  at  agency 
after  agency,  participation  by  the  regulated 
Industry  predominated — often  overwhelm- 
ingly. 

In  more  than  half  of  the  formal  proceed- 
ings held  by  8  agencies  surveyed  there  was 
no  public  participation  at  all.  At  the  Inter- 
state Commerce  Commission,  for  example, 
there  was  no  evidence  of  any  organized  public 
participation  in  more  than  60';  of  the  rule- 
making proceedings  we  examined. 

Even  in  proceedings  where  public  Interest 
groups  did  participate.  It  typically  amounted 
to  no  more  than  lO^r  of  the  amount  of  par- 
ticipation by  members  of  the  regulated 
industry. 

The  Committee  found  participation  by 
non-regulated  Interests  to  be  especially 
limited  in  formal,  trla'-type  proceedings  held 
by  the  agencies.  There  was  no  Intervention 
by  public  Interest  groups  in  more  than  50'~c 
of  the  Federal  Power  Commission  dockets 
examined.  And  where  there  was  participa- 
tion, the  ratio  of  Industry  to  public  partici- 
pation was  66  to  1  in  one  case.  In  another 
case  It  was  38  to  i. 

At  the  Federal  Communications  Commis- 
sion, public  interest  parties  participated  in 
only  10';  of  the  most  recent  broadcast  ap- 
plication proceedings. 

At  the  Nuclear  Regulatory  Commission, 
public  interest  group  participation  took  place 
in  only  40%  of  the  proceedings  examined. 

One  fundamental  cause  of  this  great  im- 
balance Is  the  great  cost  of  hiring  counsel 
to  participate  in  the  proceedings.  Particu- 
larly in  formal,  trial -type  proceedings,  it  Is 
virtually  Impossible  to  participate  effectively 
without  counsel. 

The  Committee  study  found  that  the  U 
trunk  airlines  spent  nearly  $3  million  on  out- 
side counsel  alone  to  represent  them  before 
proceedings  of  the  Civil  Aeronautics  Board. 
The  Aviation  Consumer  Action  Group  Is  the 
only  public  Interest  group  involved  in  Civil 
Aeronautics  Board  proceedings.  Yet  it  had 
a  total  annual  budget  of  only  $40,000.  Only 
half  of  that.  $20,000,  was  spent  on  Civil 
Aeronautics  Board  matters. 

The  second  greatest  cost  of  participation  In 
a  regulatory  agency  proceeding  is  the  cost 
of  technical  assistance.  For  example,  AT&T 
spent  more  than  $1  million  In  one  year  on 
studies  to  support  Its  position  in  a  Federal 
Communications  Commission  inquiry.  A  pub- 
lic interest  group  which  Intervened  in  a 
Federal  Communications  Commission  rule- 
making proceeding  on  the  fairness  doctrine 
could  spend  a  total  of  only  $16,000. 

Industry  has  estimated  that  the  cost  of 
participation  In  a  typical  licensing  proceed- 
ings at  the  Nuclear  Regulatory  Commission 
runs  betwen  $500,000  and  $1  million. 

The  Committee  found  that  time  after  time, 
industry  is  able  to  spend  10  or  50  or  100 
times  as  much  money  as  public  interest 
groups. 

These  findings  were  adopted  by  a  unani- 
mous vote  of  the  Governmental  Affair* 
Committee. 

A  consumer  protection  agency  is  essential. 
It  Is  es.sentlal  just  to  begin  to  remedy  the 
tremendous  imbalance  which  the  Committee 
study  shows  exists  between  the  ability  of 
the  consumer  and  Industry  to  Influence  agen- 
cy actions. 

I  submit  for  the  Record  the  sirmmary  of 
findings  from  the  committee's  study,  "Public 
Participation  in  Regulatory  Agency  Proceed- 
ings", which  relate  to  the  extent  and  cost  of 
participation  and  also  ch^ter  2  of  the  com- 
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mlttee  study,  entitled  "Extent  and  Cost  of 
Participation." 

(The  attachment  is  as  follows:) 
Summary  of  Findings 

The  following  is  a  restatement  of  the  major 
findings  and  conclusions  of  this  report,  listed 
by  chapter. 

extent  and  COST  OF  PARTICIPATION  (CHAPTER  2) 

(3)  At  agency  after  agency,  participation 
by  the  regulated  industry  predominates — 
often  overwhelmingly.  Organized  public  in- 
terest representation  accounts  for  a  very 
small  percentage  of  participation  before  Fed- 
eral regulatory  agencies.  In  more  than  half  of 
the  formal  proceedings,  there  appears  to  be 
no  such  participation  whatsoever,  and  vir- 
tually none  at  informal  agency  proceedings. 
In  those  proceedings  where  participation  by 
public  groups  does  take  place,  typically  it  is 
a  small  fraction  of  the  participation  by  the 
regulated  Industry.  One-tenth  Is  not  uncom- 
mon; sometimes  It  Is  even  less  than  that. 
This  pattern  prevails  in  both  rulemaking  pro- 
ceedings and  adjudicatory  proceedings,  with 
an  even  greater  imbalance  occurring  in  ad- 
judications than  In  rulemaking. 

(4)  The  single  greatest  obstacle  to  active 
public  participation  In  regulatory  proceed- 
ings Is  the  lack  of  financial  resources  by 
potential  participants  to  meet  the  great  costs 
of  formal  participation.  Lack  of  funds  has 
prevented  public  participation  in  many  im- 
portant proceedings. 

(5)  The  regulated  industry  consistently 
outspends  public  participants  by  a  wide  mar- 
gin in  regulatory  agency  proceedings.  In 
every  case  or  agency  reviewed,  industry  spent 
many  times  more  on  regulatory  participation 
than  their  public  interest  counterparts.  In 
some  instances,  industry  committed  as  much 
as  50  to  100  times  the  resources  budgeted  by 
the  public  Interest  participants.  For  example. 
In  1976  the  nation's  11  trunk  airlines  spent 
more  than  $2.8  million  on  outside  counsel  to 
represent  them  in  regulatory  proceedings  be- 
fore the  CAB.  By  contrast,  the  Aviation  Con- 
sumer Action  Group,  the  principal  represent- 
ative for  public  Interest  organizations  at 
CAB  proceedings,  had  a  total  1976  budget  of 
$40,000,  of  which  approximately  half  was 
spent  on  particlp.itlon  in  CAB  proceedings. 

(6)  Lack  of  resources  has  limited  the 
amount  of  technical  expertise  that  partici- 
pant groups  have  been  able  to  bring  to  bear 
in  agency  proceedings. 

(7)  Opportunities  for  citizen  participation 
are  hampered  by  significant  administrative 
costs  such  as  transcript  fees  and  reproduc- 
tion of  required  materials. 

Chapter  2:   Extent  and  Cost  of 
Participation 

At  the  outset  of  this  study  on  public  par- 
ticipation, we  sought  to  determine  the  ex- 
tent to  which  the  public  is  curently  partici- 
pating in  the  regulatory  process. 

It  is  not  possible,  of  course,  to  precisely 
calculate  the  extent  of  such  participation. 
Even  to  estimate  such  a  figure  Involves  a 
large  number  of  Imponderables.  What,  for 
example,  constitutes  effective  or  meaningful 
participation?  Can  a  simple  letter  from  a 
nonregulated  participant  constitute  effective 
public  participation?  Does  the  number  of 
ages  of  formal  submission  make  a  difference? 
Does  it  matter  if  the  presentation  is  written 
or  oral?  Is  there  a  significant  difference  be- 
tween participation  by  an  organized  public 
Interest  group,  and  participation  by  individ- 
uals that  are  not  organized?  Is  there  a  sig- 
nificant difference  if  the  participant  Is 
guided  by  professional  counsel? 

The  answer  to  the.se  questions  is  yes.  to 
a  degree.  Generally,  participation  by  an 
organized  group  tends  to  be  more  effective. 
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It  tends  to  be  more  effective  when  guided 
by  professional  counsel.  It  tends  to  be  more 
effective  when  submissions  are  knowledge- 
able, relevant,  and  directed  to  the  issue  pend- 
ing before  the  agency.  And  It  Is  certainly 
more  effective  when  there  are  adequate  funds 
available. 

We  surveyed  eight  of  the  Federal  regula- 
tory agencies  in  an  effort  to  estimate  the 
extent  of  public  participation  In  agency  pro- 
ceedings. We  also  sought  to  approximate  the 
comparative  resources  that  public  partici- 
pants and  regulated  industries  commit  to 
their  participation  efforts.  Unfortunately, 
little  data  of  a  comprehensive  nature  Is 
available.  Each  agency  compiles  its  data 
differently,  and  in  the  case  of  several  agen- 
cies, few  figures  were  available  at  all.  With 
respect  to  cost  data,  there  are  no  across-Mie- 
board  figures  at  all,  and  we  were  com- 
pelled to  proceed  on  case-by-case  basis. 

Nevertheless,  while  any  single  set  of  data 
which  we  discuss  In  the  following  sections 
is  less  comprehensive  than  we  would  wish, 
we  believe  the  sum  total  of  this  data  provides 
a  clear  picture  of  the  current  extent  of  pub- 
lic participation  in  the  regulatory  process, 
and  of  the  comparative  resources  which 
participants  are  able  to  commit  to  participa- 
tion. On  the  whole,  the  data  clearly  shows 
that  participation  by  public  or  nonregulated 
Interests  before  Federal  regulatory  agencies 
Is  consistently  exceeded  by  the  participation 
of  regulated  industries,  and  often  constitutes 
only  a  tiny  fraction  of  such  industry  partici- 
pation. This  pattern  holds  for  both  rule- 
making and  adjudication,  although  the 
margin  is  not  as  great  for  rulemaking  as  it 
Is  for  adjudication.  The  data  also  suggests 
that  in  all  types  of  proceedings,  regulated 
Interests  commit  far  greater  resources  to 
participate  before  regulatory  agencies  than 
their  public  interest  counterparts. 

EXTENT  OF   PARTICIPATION 

We  asked  eight  regulatory  agencies — FCC, 
FPC,  FTC.  ICC.  CAB.  PDA.  NRC.  and  SEC— 
to  identify  for  us  which  10  of  the  last  30 
rulemakings  and  which  10  of  the  last  30  ad- 
judicatory proceedings  they  considered  the 
most  significant.  We  examined  the  dockets 
In  these  cases  to  determine  the  extent  of  par- 
ticipation by  regulated  and  non-regulated 
interests. 

Participation  in  rulemaking  proceedings 

At  the  FPC.  the  agency  cited  eight  dockets 
as  their  most  significant  rulemaking  pro- 
ceedings. These  proceedings  Involved  the 
enforcement  of  dellverability  of  natural  gas 
under  certificated  arrangements:  establish- 
ment of  criteria  for  site  selection  and  facility 
operation  criteria  for  LNG  Importation  and 
storage  terminals:  accounting  changes  for 
research  and  development  of  activities  of 
regulated  firms:  corporate  and  financial  re- 
ports for  natural  gas  companies  and  electric 
utilities;  establishment  of  Just  and  reason- 
able rate  of  return  for  natural  gas:  and  new 
rates  for  small  producers. 

We  examined  the  dockets  in  these  eight 
cases,  and  found  that  despite  the  clear  con- 
sumer and  public  impact  which  these  cAses 
involved,  there  was  no  organized  public  par- 
ticipation of  any  kind  in  six  of  the  eight 
proceedings.  There  was  substantial  partici- 
pation, however,  by  the  regulated  Industry: 
in  one  proceeding  there  were  47  Industry  par- 
ticipants: in  another,  there  were  35;  there 
were  30  In  a  third  case,  and  23  In  the  fourth. 

In  the  two  dockets  where  public  interest 
group  participation  did  take  place,  the  ratio 
of  regulated  Industry  to  public  participation 


was  large;   12  to  1  in  one  of  the  cases,  4  to 
1  In  the  other.* 

At  the  FDA,  the  rulemaking  proceedings 
cited  as  most  significant  by  the  agency  in- 
volved: public  access  to  agency  information 
(freedom  of  Information);  approval  of  food 
for  certain  dietary  uses;  establishment  of 
effectiveness  standards  for  certain  classes  of 
drugs  (bloequlvalence):  establishment  of 
conduct  and  conflict  of  interest  standards; 
and  modifications  of  certain  administrative 
procedures.  Again,  although  these  proceed- 
ings involved  considerable  public  impact, 
there  was  no  public  Interest  group  participa- 
tion in  more  than  half  of  these  proceedings. 
In  those  Instances  where  we  did  find  such 
participation,  the  ratio  of  industry  to  public 
interest  representation  was  overwhelming: 
122  participants  to  4  in  one  matter.  29  to  1 
In  a  second.  12  to  5  in  a  third,  and  60  to  12  In 
a  fourth. 

At  the  ICC,  we  found  no  evidence  of  any 
organized  public  participation  in  more  than 
60  percent  of  the  proceedings.  In  one  rule- 
making dealing  with  charges  on  lost  or  de- 
stroyed shipments  of  household  goods  there 
was  no  public  Interest  group  participation  at 
all.  Nor  was  there  any  In  a  rulemaking  that 
proposed  to  require  motor  carriers  to  furnish 
performance  reports  to  consumers  on  trans- 
portation of  household  goods.  In  those  cases 
where  public  interest  group  participation  did 
occur,  the  ratio  of  industry  to  public  partici- 
pants was  23  to  4  in  one  proceeding,  13  to  5 
in  another,  and  3  to  1  in  a  third. 

At  the  CAB,  we  found  a  somewhat  better 
percentage  of  public  Interest  group  participa- 
tion. CAB  rulemaking  proceedings  addressed 
one-stop  inclusive  tour  charter  rules;  en- 
vironmental policy  act  regulations;  protec- 
tion of  charter  passengers  from  cancellations; 
requirements  for  carriers  to  publish  sum- 
maries of  various  fares  for  consumers;  estab- 
lishment of  new  advance  booking  charters; 
regulations  to  implement  the  Sunshine  Act; 
and  restrictions  on  overbooking  and  oversales 
practices.  We  found  public  Interest  groups 
represented  in  70  percent  of  these  dockets. 
Still,  even  in  these  proceedings,  participation 
by  the  regulated  industry  heavily  predomi- 
nated. In  one  proceeding,  there  were  130  in- 
dustry participants  and  26  public  Interest 
group  participants;  the  ratio  was  24  and  1  In 
a  second  proceeding;  11  and  2  in  a  third;  8 
and  3  In  a  fourth;  33  and  5  In  a  fifth;  56  and 


•It  should  be  noted  that  In  many  of  the 
proceedings  at  the  FPC  and  elsewhere,  a 
number  of  comments  by  individuals  were 
received.  (At  the  FPC.  for  example,  individ- 
ual comments  were  noted  on  six  of  the  eight 
dockets  we  examined.)  For  our  purposes, 
however,  we  did  not  treat  these  comments 
as  falling  into  either  the  category  of  regu- 
lated or  nonregulated  interest  submissions, 
since  there  was  simply  no  way  to  determine 
what  ixjint  of  view  they  represented.  More- 
over, we  were  advised  by  many  of  the  agen- 
cies that  such  individual  comments  are  not 
usually  accorded  much  weight  because  they 
frequently  lack  specific  or  technical  knowl- 
edge. Accordingly,  these  comments  were  ex- 
cluded from  the  ratios. 

We  should  also  note  that  at  the  FPC  and 
other  agencies,  occasional  comments  or  sub- 
missions were  received  from  accounting 
firms,  from  banks,  from  other  nonregulated 
businesses,  and  from  State  and  local  gov- 
ernments. These  comments  are  equally  difB- 
cult  to  categorize  or  pigeonhole,  and  in  light 
of  their  occasional  nature  they  have  also 
been  excluded  from  our  ratios. 
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The  generous  participation  of  the  Ameri- 
can people  In  this  fight  Is  a  sign  of  the 
healthy  condition  of  our  nation.  It  is  de- 
mocracy in  action.  The  unity  of  our  people  in 
helping  those  who  are  disabled,  in  protecting 
the  welfare  of  our  young,  in  preserving  the 
eternal  principle  of  kindliness — all  of  this  is 
evidence  of  our  fundamental  strength. 

Early  in  our  history,  we  realized  that  the 
basic  wealth  of  our  land  is  in  Its  healthy,  en- 
lightened children,  trained  to  assume  the 
responsibilities  and  enjoy  the  privileges  of 
democracy.  The  well-being  of  our  youth  is 
indeed  our  foremost  concern — their  health 
and  happiness  our  enduring  responsibility. 
If  any  become  handicapped  from  any  cause, 
we  are  determined  that  they  shall  be  prop- 
erly cared  for  and  guided  to  full  and  useful 
lives. 

Mr.  President,  I  request  that  the  Jan- 
uary 3,  Frederick  Post  article  about 
David  Shelton  and  the  March  of  Dimes 
campaign  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Frederick  (Md.)  Post,  Jan.  3,  1978) 

David  Shelton,  Brunswick,  Is  Local  M-D 

Poster  Child 

In  all  his  four  and  a  half  years,  David 
William  Shelton  has  never  smiled  In  pleas- 
ure, blinked  his  eyelids  In  wonder,  nor  rolled 
his  eyes  In  delight.  He  probably  never  will. 

David,  who  is  Frederick  County's  1978 
March  of  Dimes  Poster  Child,  was  born  with 
a  rare  birth  defect  called  Moeblus's  Syndrome 
that  has  paralyzed  his  sixth,  seventh  and 
twelfth  cranial  nerves.  He  was  born  with  a 
looped  intestine,  blocked  bowel,  club-'eet, 
web-flngers,  eyelids  that  do  not  blink,  an  un- 
changing expre.sslon,  cross-eyedness,  and  the 
inability  to  move  his  eyes  from  side  to  side. 

When  delighted,  as  he  often  Is  with  his 
life,  the  blond,  blue-eyed  youngster  laughs 
heartily,  but  with  no  accompanying  smile. 
When  he  Ls  occasionally  saddened,  he  may 
cover  his  eyes  as  tears  creep  down  his  cheeks. 
However,  his  emotions  are  masked  by  a  facial 
expression  that  never  changes. 

This  child  who  will,  in  1978,  represent  lo- 
cally the  250.000  children  across  the  nation 
who  will  enter  the  world  less-than-whole, 
was  born  at  Frederick  Memorial  Hospital  with 
multiple  defects,  and  removed  almost  im- 
mediately to  Johns  Hopkins  Hospital  In 
Baltimore.  When  he  was  36  hours  old,  David 
received  what  would  be  the  first  of  seven  op- 
erations to  correct  the  many  defects  with 
which  he  was  born. 

Now.  4'2  years  later,  David  is  a  sturdy, 
talkative  youngster  who  compensates  for  the 
shortcomings  of  nature  without  giving  his 
actions  a  thought.  Because  he  can  move  his 
eyes  up  and  down,  but  not  side  to  side,  he 
must  turn  his  head  more  than  most  of  us 
to  sec  the  right  and  left.  Because  he  cannot 
smile,  he  laughs  loudly. 

Surgically,  his  doctors  have  created  fingers 
by  using  the  bones  that  existed  and  skin 
grafted  from  other  parts  of  his  small  body. 
Some  of  his  cro.ss-eyedness  has  been  cor- 
rected, and  orthopedists  have  corrected  the 
club-feet,  although  he  will  forever  have  to 
wear  his  special  shoes  24  hours  a  day. 

His  doctors  say  that  the  operation  that 
removed  substantial  portions  of  his  bowel 
and  intestine  Is  probably  what  will  prevent 
him  from  becoming  obese  as  do  most  Moe- 
blus's Syndrome  patients,  for  David  can 
neither  eat  nor  retain  much  food  at  one 
time. 

His  parents,  Teresa  and  Gary  Shelton  of 
Brunswick,  said  that  David  has  also  been 
examined  by  genetlsts  at  the  Birth  Defects 
Clinic  of  the  John  P.  Kennedy  Institute  In 


Baltimore.  His  defect  has  been  classified  as 
"spontaneous  mutation  after  conception," 
which  means  that  the  syndrome  was  not 
Inherited  and  that  his  parents  can  produce 
other  offspring,  if  they  wish,  without  fear- 
ing another  Moeblus's  Syndrome  child. 

Gary  Shelton  is  a  chemical  technician  at 
Eastalco  In  Buckeystown.  A  graduate  of 
Frederick  High  School  and  a  native  of  Fred- 
erick, he  is  now  working  toward  a  business 
degree  at  Frederick  Community  College  on 
a  part-time  basis. 

Theresa  Shelton — Terry  to  her  friends — Is 
the  former  Teresa  Fellers.  Born  In  Germany 
where  her  father  was  stationed  with  the 
Air  Force,  she  later  moved  to  Frederick  with 
her  family.  She  is  also  a  Frederick  High 
School  graduate,  having  served  as  prefldent 
of  the  school's  Student  Council  during  her 
senior  year. 

Before  David  was  born,  Terry  attended 
Frederick  Community  College,  interrupted 
her  studies  at  her  son's  birth,  and  recently 
returned  to  receive  a  degree  in  special  edu- 
cation. She  is  now  a  substitute  teacher  for 
the  Frederick  County  Board  of  Education 
while  David  attends  the  Rock  Creek  Center. 

Neither  Gary  nor  Terry  can  count  the 
trips  they  have  made  to  Baltimore  since 
David's  birth,  but  they  are  both  aware  how 
fortunate  they  have  been  to  be  located  within 
driving  distance  of  a  birth  defects  clinic 
and  the  specallsts  at  Johns  Hopkins  Hospital 
where  David  could  be  evaluated,  his  defects 
researched  and  treated  by  experts  In  the 
many  medical  and  genetic  areas  that  his 
ca.se  demanded. 

Researchers  working  on  grants  funded  by 
the  March  of  Dimes,  genetic  services  under- 
written by  the  March  of  Dimes:  physicians 
and  surgeons  whose  expertise  and  equipment 
are  often  the  result  of  March  of  Dimes 
grants,  have  all  combined,  in  cases  such  as 
David's,  to  correct  and  relieve  the  birth  de- 
fects, to  learn  why  they  occurred  and  whether 
they  will  reoccur  in  a  specific  family. 

The  March  of  Dimes  Is  at  work  through 
the  year  to  give  newborns  and  the  unborn 
the  healthy  start  In  life  that  each  deserves — a 
start  uncomplicated  by  birth  defects. 

Through  Its  annual  Mothers'  March,  mail 
programs,  Walk-a-thon  and  other  special 
events,  the  March  of  Dimes  seeks  contribu- 
tions to  continue  its  programs  to  prevent 
birth  defects  through  education,  research 
and  medical  services. 

Chairman  of  the  1978  March  of  Dimes  In 
Frederick  County  is  John  Francis  of  Thur- 
mont.  Mrs.  William  Rife  nf  Woodsboro  will 
serve  as  chairman  of  the  Mothers'  March. 
Eric  Arnold  of  Jefferson  is  chairman  of  the 
Frederick  County  Chapter  of  The  National 
Foundation-March  of  Dimes. 


CONSUMER  PROTECTION 
LEGISLATION 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  by  the  distinguished 
Senator   from   Connecticut   <Mr.   Ribi- 

COFFI. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Ribicoff 

committee  study  shows  need  for  con.sumer 

protection  legislation 

President  Carter  repeated  in  his  recent 
State  Of  the  Union  Message  that  he  was 
strongly  committed  to  legislation  creating  a 
consumer  protection  offlce.  The  need  for  Con- 
gressional action  on  this  long  discussed  meas- 
ure is  greater  than  ever. 

Last  year  the  Governmental  Affairs  Com- 
mittee published  a  study  of  the  extent  of 


public  participation  in  regulatory  agency 
proceedings  as  Volume  3  of  its  Comprehen- 
sive Study  of  Federal  Regulation.  The  facts 
discovered  by  the  Committee  in  this  study 
fully  explain  why  there  should  be  a  con- 
sumer protection  agency. 

The  Committee  found  that  at  agency 
after  agency,  participation  by  the  regulated 
Industry  predominated — often  overwhelm- 
ingly. 

In  more  than  half  of  the  formal  proceed- 
ings held  by  8  agencies  surveyed  there  was 
no  public  participation  at  all.  At  the  Inter- 
state Commerce  Commission,  for  example, 
there  was  no  evidence  of  any  organized  public 
participation  in  more  than  60';  of  the  rule- 
making proceedings  we  examined. 

Even  in  proceedings  where  public  Interest 
groups  did  participate.  It  typically  amounted 
to  no  more  than  lO^r  of  the  amount  of  par- 
ticipation by  members  of  the  regulated 
industry. 

The  Committee  found  participation  by 
non-regulated  Interests  to  be  especially 
limited  in  formal,  trla'-type  proceedings  held 
by  the  agencies.  There  was  no  Intervention 
by  public  Interest  groups  in  more  than  50'~c 
of  the  Federal  Power  Commission  dockets 
examined.  And  where  there  was  participa- 
tion, the  ratio  of  Industry  to  public  partici- 
pation was  66  to  1  in  one  case.  In  another 
case  It  was  38  to  i. 

At  the  Federal  Communications  Commis- 
sion, public  interest  parties  participated  in 
only  10';  of  the  most  recent  broadcast  ap- 
plication proceedings. 

At  the  Nuclear  Regulatory  Commission, 
public  interest  group  participation  took  place 
in  only  40%  of  the  proceedings  examined. 

One  fundamental  cause  of  this  great  im- 
balance Is  the  great  cost  of  hiring  counsel 
to  participate  in  the  proceedings.  Particu- 
larly in  formal,  trial -type  proceedings,  it  Is 
virtually  Impossible  to  participate  effectively 
without  counsel. 

The  Committee  study  found  that  the  U 
trunk  airlines  spent  nearly  $3  million  on  out- 
side counsel  alone  to  represent  them  before 
proceedings  of  the  Civil  Aeronautics  Board. 
The  Aviation  Consumer  Action  Group  Is  the 
only  public  Interest  group  involved  in  Civil 
Aeronautics  Board  proceedings.  Yet  it  had 
a  total  annual  budget  of  only  $40,000.  Only 
half  of  that.  $20,000,  was  spent  on  Civil 
Aeronautics  Board  matters. 

The  second  greatest  cost  of  participation  In 
a  regulatory  agency  proceeding  is  the  cost 
of  technical  assistance.  For  example,  AT&T 
spent  more  than  $1  million  In  one  year  on 
studies  to  support  Its  position  in  a  Federal 
Communications  Commission  inquiry.  A  pub- 
lic interest  group  which  Intervened  in  a 
Federal  Communications  Commission  rule- 
making proceeding  on  the  fairness  doctrine 
could  spend  a  total  of  only  $16,000. 

Industry  has  estimated  that  the  cost  of 
participation  In  a  typical  licensing  proceed- 
ings at  the  Nuclear  Regulatory  Commission 
runs  betwen  $500,000  and  $1  million. 

The  Committee  found  that  time  after  time, 
industry  is  able  to  spend  10  or  50  or  100 
times  as  much  money  as  public  interest 
groups. 

These  findings  were  adopted  by  a  unani- 
mous vote  of  the  Governmental  Affair* 
Committee. 

A  consumer  protection  agency  is  essential. 
It  Is  es.sentlal  just  to  begin  to  remedy  the 
tremendous  imbalance  which  the  Committee 
study  shows  exists  between  the  ability  of 
the  consumer  and  Industry  to  Influence  agen- 
cy actions. 

I  submit  for  the  Record  the  sirmmary  of 
findings  from  the  committee's  study,  "Public 
Participation  in  Regulatory  Agency  Proceed- 
ings", which  relate  to  the  extent  and  cost  of 
participation  and  also  ch^ter  2  of  the  com- 
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mlttee  study,  entitled  "Extent  and  Cost  of 
Participation." 

(The  attachment  is  as  follows:) 
Summary  of  Findings 

The  following  is  a  restatement  of  the  major 
findings  and  conclusions  of  this  report,  listed 
by  chapter. 

extent  and  COST  OF  PARTICIPATION  (CHAPTER  2) 

(3)  At  agency  after  agency,  participation 
by  the  regulated  industry  predominates — 
often  overwhelmingly.  Organized  public  in- 
terest representation  accounts  for  a  very 
small  percentage  of  participation  before  Fed- 
eral regulatory  agencies.  In  more  than  half  of 
the  formal  proceedings,  there  appears  to  be 
no  such  participation  whatsoever,  and  vir- 
tually none  at  informal  agency  proceedings. 
In  those  proceedings  where  participation  by 
public  groups  does  take  place,  typically  it  is 
a  small  fraction  of  the  participation  by  the 
regulated  Industry.  One-tenth  Is  not  uncom- 
mon; sometimes  It  Is  even  less  than  that. 
This  pattern  prevails  in  both  rulemaking  pro- 
ceedings and  adjudicatory  proceedings,  with 
an  even  greater  imbalance  occurring  in  ad- 
judications than  In  rulemaking. 

(4)  The  single  greatest  obstacle  to  active 
public  participation  In  regulatory  proceed- 
ings Is  the  lack  of  financial  resources  by 
potential  participants  to  meet  the  great  costs 
of  formal  participation.  Lack  of  funds  has 
prevented  public  participation  in  many  im- 
portant proceedings. 

(5)  The  regulated  industry  consistently 
outspends  public  participants  by  a  wide  mar- 
gin in  regulatory  agency  proceedings.  In 
every  case  or  agency  reviewed,  industry  spent 
many  times  more  on  regulatory  participation 
than  their  public  interest  counterparts.  In 
some  instances,  industry  committed  as  much 
as  50  to  100  times  the  resources  budgeted  by 
the  public  Interest  participants.  For  example. 
In  1976  the  nation's  11  trunk  airlines  spent 
more  than  $2.8  million  on  outside  counsel  to 
represent  them  in  regulatory  proceedings  be- 
fore the  CAB.  By  contrast,  the  Aviation  Con- 
sumer Action  Group,  the  principal  represent- 
ative for  public  Interest  organizations  at 
CAB  proceedings,  had  a  total  1976  budget  of 
$40,000,  of  which  approximately  half  was 
spent  on  particlp.itlon  in  CAB  proceedings. 

(6)  Lack  of  resources  has  limited  the 
amount  of  technical  expertise  that  partici- 
pant groups  have  been  able  to  bring  to  bear 
in  agency  proceedings. 

(7)  Opportunities  for  citizen  participation 
are  hampered  by  significant  administrative 
costs  such  as  transcript  fees  and  reproduc- 
tion of  required  materials. 

Chapter  2:   Extent  and  Cost  of 
Participation 

At  the  outset  of  this  study  on  public  par- 
ticipation, we  sought  to  determine  the  ex- 
tent to  which  the  public  is  curently  partici- 
pating in  the  regulatory  process. 

It  is  not  possible,  of  course,  to  precisely 
calculate  the  extent  of  such  participation. 
Even  to  estimate  such  a  figure  Involves  a 
large  number  of  Imponderables.  What,  for 
example,  constitutes  effective  or  meaningful 
participation?  Can  a  simple  letter  from  a 
nonregulated  participant  constitute  effective 
public  participation?  Does  the  number  of 
ages  of  formal  submission  make  a  difference? 
Does  it  matter  if  the  presentation  is  written 
or  oral?  Is  there  a  significant  difference  be- 
tween participation  by  an  organized  public 
Interest  group,  and  participation  by  individ- 
uals that  are  not  organized?  Is  there  a  sig- 
nificant difference  if  the  participant  Is 
guided  by  professional  counsel? 

The  answer  to  the.se  questions  is  yes.  to 
a  degree.  Generally,  participation  by  an 
organized  group  tends  to  be  more  effective. 
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It  tends  to  be  more  effective  when  guided 
by  professional  counsel.  It  tends  to  be  more 
effective  when  submissions  are  knowledge- 
able, relevant,  and  directed  to  the  issue  pend- 
ing before  the  agency.  And  It  Is  certainly 
more  effective  when  there  are  adequate  funds 
available. 

We  surveyed  eight  of  the  Federal  regula- 
tory agencies  in  an  effort  to  estimate  the 
extent  of  public  participation  In  agency  pro- 
ceedings. We  also  sought  to  approximate  the 
comparative  resources  that  public  partici- 
pants and  regulated  industries  commit  to 
their  participation  efforts.  Unfortunately, 
little  data  of  a  comprehensive  nature  Is 
available.  Each  agency  compiles  its  data 
differently,  and  in  the  case  of  several  agen- 
cies, few  figures  were  available  at  all.  With 
respect  to  cost  data,  there  are  no  across-Mie- 
board  figures  at  all,  and  we  were  com- 
pelled to  proceed  on  case-by-case  basis. 

Nevertheless,  while  any  single  set  of  data 
which  we  discuss  In  the  following  sections 
is  less  comprehensive  than  we  would  wish, 
we  believe  the  sum  total  of  this  data  provides 
a  clear  picture  of  the  current  extent  of  pub- 
lic participation  in  the  regulatory  process, 
and  of  the  comparative  resources  which 
participants  are  able  to  commit  to  participa- 
tion. On  the  whole,  the  data  clearly  shows 
that  participation  by  public  or  nonregulated 
Interests  before  Federal  regulatory  agencies 
Is  consistently  exceeded  by  the  participation 
of  regulated  industries,  and  often  constitutes 
only  a  tiny  fraction  of  such  industry  partici- 
pation. This  pattern  holds  for  both  rule- 
making and  adjudication,  although  the 
margin  is  not  as  great  for  rulemaking  as  it 
Is  for  adjudication.  The  data  also  suggests 
that  in  all  types  of  proceedings,  regulated 
Interests  commit  far  greater  resources  to 
participate  before  regulatory  agencies  than 
their  public  interest  counterparts. 

EXTENT  OF   PARTICIPATION 

We  asked  eight  regulatory  agencies — FCC, 
FPC,  FTC.  ICC.  CAB.  PDA.  NRC.  and  SEC— 
to  identify  for  us  which  10  of  the  last  30 
rulemakings  and  which  10  of  the  last  30  ad- 
judicatory proceedings  they  considered  the 
most  significant.  We  examined  the  dockets 
In  these  cases  to  determine  the  extent  of  par- 
ticipation by  regulated  and  non-regulated 
interests. 

Participation  in  rulemaking  proceedings 

At  the  FPC.  the  agency  cited  eight  dockets 
as  their  most  significant  rulemaking  pro- 
ceedings. These  proceedings  Involved  the 
enforcement  of  dellverability  of  natural  gas 
under  certificated  arrangements:  establish- 
ment of  criteria  for  site  selection  and  facility 
operation  criteria  for  LNG  Importation  and 
storage  terminals:  accounting  changes  for 
research  and  development  of  activities  of 
regulated  firms:  corporate  and  financial  re- 
ports for  natural  gas  companies  and  electric 
utilities;  establishment  of  Just  and  reason- 
able rate  of  return  for  natural  gas:  and  new 
rates  for  small  producers. 

We  examined  the  dockets  in  these  eight 
cases,  and  found  that  despite  the  clear  con- 
sumer and  public  impact  which  these  cAses 
involved,  there  was  no  organized  public  par- 
ticipation of  any  kind  in  six  of  the  eight 
proceedings.  There  was  substantial  partici- 
pation, however,  by  the  regulated  Industry: 
in  one  proceeding  there  were  47  Industry  par- 
ticipants: in  another,  there  were  35;  there 
were  30  In  a  third  case,  and  23  In  the  fourth. 

In  the  two  dockets  where  public  interest 
group  participation  did  take  place,  the  ratio 
of  regulated  Industry  to  public  participation 


was  large;   12  to  1  in  one  of  the  cases,  4  to 
1  In  the  other.* 

At  the  FDA,  the  rulemaking  proceedings 
cited  as  most  significant  by  the  agency  in- 
volved: public  access  to  agency  information 
(freedom  of  Information);  approval  of  food 
for  certain  dietary  uses;  establishment  of 
effectiveness  standards  for  certain  classes  of 
drugs  (bloequlvalence):  establishment  of 
conduct  and  conflict  of  interest  standards; 
and  modifications  of  certain  administrative 
procedures.  Again,  although  these  proceed- 
ings involved  considerable  public  impact, 
there  was  no  public  Interest  group  participa- 
tion in  more  than  half  of  these  proceedings. 
In  those  Instances  where  we  did  find  such 
participation,  the  ratio  of  industry  to  public 
interest  representation  was  overwhelming: 
122  participants  to  4  in  one  matter.  29  to  1 
In  a  second.  12  to  5  in  a  third,  and  60  to  12  In 
a  fourth. 

At  the  ICC,  we  found  no  evidence  of  any 
organized  public  participation  in  more  than 
60  percent  of  the  proceedings.  In  one  rule- 
making dealing  with  charges  on  lost  or  de- 
stroyed shipments  of  household  goods  there 
was  no  public  Interest  group  participation  at 
all.  Nor  was  there  any  In  a  rulemaking  that 
proposed  to  require  motor  carriers  to  furnish 
performance  reports  to  consumers  on  trans- 
portation of  household  goods.  In  those  cases 
where  public  interest  group  participation  did 
occur,  the  ratio  of  industry  to  public  partici- 
pants was  23  to  4  in  one  proceeding,  13  to  5 
in  another,  and  3  to  1  in  a  third. 

At  the  CAB,  we  found  a  somewhat  better 
percentage  of  public  Interest  group  participa- 
tion. CAB  rulemaking  proceedings  addressed 
one-stop  inclusive  tour  charter  rules;  en- 
vironmental policy  act  regulations;  protec- 
tion of  charter  passengers  from  cancellations; 
requirements  for  carriers  to  publish  sum- 
maries of  various  fares  for  consumers;  estab- 
lishment of  new  advance  booking  charters; 
regulations  to  implement  the  Sunshine  Act; 
and  restrictions  on  overbooking  and  oversales 
practices.  We  found  public  Interest  groups 
represented  in  70  percent  of  these  dockets. 
Still,  even  in  these  proceedings,  participation 
by  the  regulated  industry  heavily  predomi- 
nated. In  one  proceeding,  there  were  130  in- 
dustry participants  and  26  public  Interest 
group  participants;  the  ratio  was  24  and  1  In 
a  second  proceeding;  11  and  2  in  a  third;  8 
and  3  In  a  fourth;  33  and  5  In  a  fifth;  56  and 


•It  should  be  noted  that  In  many  of  the 
proceedings  at  the  FPC  and  elsewhere,  a 
number  of  comments  by  individuals  were 
received.  (At  the  FPC.  for  example,  individ- 
ual comments  were  noted  on  six  of  the  eight 
dockets  we  examined.)  For  our  purposes, 
however,  we  did  not  treat  these  comments 
as  falling  into  either  the  category  of  regu- 
lated or  nonregulated  interest  submissions, 
since  there  was  simply  no  way  to  determine 
what  ixjint  of  view  they  represented.  More- 
over, we  were  advised  by  many  of  the  agen- 
cies that  such  individual  comments  are  not 
usually  accorded  much  weight  because  they 
frequently  lack  specific  or  technical  knowl- 
edge. Accordingly,  these  comments  were  ex- 
cluded from  the  ratios. 

We  should  also  note  that  at  the  FPC  and 
other  agencies,  occasional  comments  or  sub- 
missions were  received  from  accounting 
firms,  from  banks,  from  other  nonregulated 
businesses,  and  from  State  and  local  gov- 
ernments. These  comments  are  equally  difB- 
cult  to  categorize  or  pigeonhole,  and  in  light 
of  their  occasional  nature  they  have  also 
been  excluded  from  our  ratios. 
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3  In  a  sixth.  (In  several  of  these  CAB  pro- 
ceedings, however,  there  was  a  spilt  within 
the  airline  Industry,  with  the  scheduled  car- 
riers on  one  side  and  the  supplemental  car- 
riers on  the  other.  The  views  of  the  supple- 
mental carriers  in  these  cases  often  corre- 
spond to  the  views  of  the  public  Interest 
groups.) 

At  the  PCC,  only  three  rulemakings  were 
cited  by  the  agency  as  significant.  They  con- 
cerned the  need  for  adequate  television  serv- 
ice in  New  Jersey;  approval  of  certain  enter- 
tainment formats;  and  approval  of  emer- 
gency hand  language  messages  for  the  deal 
on  television.  Public  Interest  group  participa- 
tion occurred  in  all  three  proceedings,  with 
ratios  of  Industry  to  public  interest  groups  of 
64  to  14,  33  to  4  and  3  to  4  . 

At  the  FTC,  the  recently  enacted  Magnu- 
son-Moss  Warranty-PTC  Improvement  Act 
appears  to  have  helped  in  eliciting  consumer 
comments  in  rulemaking  proceedings,  par- 
ticularly from  individuals.  We  found  partic- 
ipation by  consumers  and  consumer  groups 
In  all  the  FTC  dockets  that  we  studied.  For 
example,  in  a  trade  regulation  rule  proceed- 
ing on  the  hearing  aid  industry,  there  were 
843  submissions  from  Industry  and  130  sub- 
missions from  consumer  groups.'  In  a  pro- 
ceeding on  warranty  terms,  there  were  346 
industry  submissions,  77  trade  association 
submissions,  and  21  consumer  group  sub- 
missions. In  a  proceeding  Involving  care 
labeling  of  textile  products,  the  FTC  re- 
ceived 172  Industry  submissions  and  60  pub- 
lic Interest  group  submissions.  The  Commis- 
sion also  received  545  Individual  submissions 
in  the  hearing  aid  proceeding,  242  Individual 
submissions  in  the  warranty  proceeding,  and 
1,500  individual  submissions  in  the  care 
labeling  proceeding.  However,  as  we  noted 
earlier,  FTC  staff  familiar  with  these  pro- 
ceedings indicated  that  the  impact  of  com- 
ments by  individuals  is  often  diminished 
because  of  their  imprecise  nature. 

There  is  one  category  of  agency  activity  In 
which  the  pattern  outlined  in  this  section 
does  not  consistently  hold  true— petitions 
for  rulemaking.  We  found  that  at  several  of 
the  agencies— the  FTC.  NRC,  and  CPSC— 
petitions  for  rulemaking  submitted  by  the 
public  approached  or  actually  even  exceeded 
those  submitted  by  the  regulated  industry 
(see  table  2.1).  At  the  NRC,  for  example.  65 
percent  of  petitions  for  rulemaking  origi- 
nated with  consumer  groups;  only  25  percent 
came  from  regulated  Industry.  At  the  PTC  It 
was  a  dead  heat;  48.5  percent  from  consumer 
groups,  48.5  percent  from  Industry.  At  the 
CPSC,  62  percent  came  from  regulated  Indus- 
try, but  a  very  sizable  34  percent  were  sub- 
mitted by  consumer  groups. 

The  explanation  may  be  In  the  mission 
of  these  agencies:  The  FTC,  NRC  and  CPSC 
all  have  basic  health  and  safety  missions  and 
a  proposed  rule  by  an  agency  with  such  a 
mission  Is  more  likely  to  tighten  health  and 
safety  requirements  rather  than  loosen  them. 
In  contrast,  at  the  classic  public  utility  regu- 
latory agencies,  rules  are  usually  proposed  in 
order  to  confer  or  expand  a  benefit  for  the 
regulated  industry. 

This  is  borne  out  by  a  quick  check  of 
several  of  the  public  utility  regulated 
agencies— ICC.  CAB,  and  FEA.  Industry- 
sponsored  rulemaking  petitions  accounted 
for  74  percent  of  all  rulemaking  petitions  at 
the  CAB,  75  percent  at  the  ICC,  and  90  per- 
cent at   the  FEA.   By   contrast,   consumer- 


'  In  these  cases,  the  data  provided  by  the 
PTC  to  the  committee  was  somewhat  differ- 
ent from  that  provided  by  the  other  agencies. 
We  were  supplied  with  the  number  of  sub- 
missions rather  than  the  number  of  partici- 
pants. 
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Rroups 

(per- 

(percent) 

(percent) 

(percent) 

cent) 

74.0 

U 

13.0 

0.2 

62.0 

3 

34.0 

.1 

59.0 

5 

:35.0 

1.0 

(') 

(<) 

(') 

(') 

<•) 

<*> 

(') 

(') 

48.5 

/ 

48.5 

0 

75.0 

ih 

8.0 

4.1 

25.0 

15 

55.0 

5.0 

(') 

0) 

(') 

(') 

(•) 

'I 

(') 

(<) 

77.0 

21.0 

0 

90.0 

3 

3.0 

3.0 

'79.0 

5 

15  0 

0 

sponsored  rulemaking  petitions  accounted 
for  only  13  percent  of  all  rulemaking  peti- 
tions at  the  CAB,  8  percent  at  the  ICC,  and  a 
mere  3  percent  at  the  FEA.  Thus,  at  these 
public  utility  regulatory  agencies,  the  usual 
pattern  prevails. 

TABLE  2.2.— PETITIONS  FOR  RULEMAKING  RECEIVED 


Total 

num- 
ber 


CAB 62 

CPSC 242 

FCC- 117 

FMCV..  (0 

FPCi (0 

FTC-        .  33 

ICC            .  24 

NRC 20 

SEC (<) 

FPA< (<) 

FDA 68 

FEA 29 

OSHA 92 


'  Includes  trade  associations. 

'  Includes  amateur  rad'o  operators. 

'  No  action  because  of  pending  case  (tlie  only  case) 

'  Asency  reports  it  is  unable  to  supply  this  information. 

'Gives  examples  of  a  few  petitions.  Explains  it  is  difficult  to 
identify  amonj  the  volumes  of  hearing  records  because  there 
IS  a  substantial  number  of  petitions  to  amend  the  rules  of  the 
Commission  which  are  tiled  during  the  course  of  adjudicatory 
proceedings. 

•Volume  of  rulemakinj  petitions  received  by  this  Commis- 
sion has  not  been  large,  lust  rives  examples. 

"Cannot  identify  precisely  the  number  of  petitions  received 
in  the  past  two  years.  Estimates  less  than  15  total. 

'  Includes  labor  unions. 

Participation  in  adjudicatory  proceedings 

In  general,  we  found  that  participation  in 
adjudicatory  proceedings  by  nonregulated 
interests  Is  even  more  limited  than  In  rule- 
making. This  may  reflect  the  fact  that  non- 
regulated  Interests  commit  their  scarce  re- 
sources more  often  to  across-the-board  pro- 
ceedings where  problems  can  be  dealt  with 
on  a  generic  basis.  It  may  also  reflect  the  fact 
that  public  participation  in  adjudicatory 
proceedings  has  often  been  limited  by  ques- 
tions of  standing  (see  chapter  3),  and  by 
other  procedural  requirements  Imposed  by 
the  agencies  themselves  (see  chapter  4). 

At  the  FPC.  the  dockets  we  examined  In- 
cluded several  area  rate  and  pipeline  rate 
proceedings  and  one  rate  proceeding  on  the 
wholesale  sale  of  electricity.  Despite  the  eco- 
nomic Impact  Involved  In  these  cases,  there 
was  no  Intervention  by  Interest  groups  In 
more  than  half  of  them.  In  those  cases  where 
such  Intervention  did  occur,  the  ratio  of  in- 
dustry to  public  interest  representation  was 
66  to  1  In  one  case.  38  to  1  in  a  second  case, 
and  4  to  1  In  a  third.  It  should  be  noted, 
however,  that  there  was  intervention  by 
State  or  local  governments  in  these  pro- 
ceedings, and  often  the  positions  taken  by 
such  Intervenors  corresponded  with  those 
taken  by  public  interest  groups.  Still,  even 
with  these  intervenors  Included,  Industry 
participants  accounted  for  more  than  80  per- 
cent of  the  total. 

Similar  patterns  prevailed  elsewhere.  For 
example — 

At  the  PCC,  the  Commission  indicated  to 
us  that  public  Interest  parties  participate 
In  only  3  of  the  30  most  recent  adjudicatory 
proceedings  (broadcast  application  proceed- 
ings). 

At  the  CAB,  public  group  participation  oc- 
curred in  two-thirds  of  the  cases — cases  that 
dealt  with  domestic  common  fares,  an  air- 
line certification,  interstate  afid  intrastate 
fares  for  California  and  Texas,  domestic  air 
freight  rates,  transportation  of  live  animals, 
and  awarding  a  transatlantic  route.  However, 


In  the  cases  where  public  participation  oc- 
curred, the  ratios  of  Industry  to  public  In- 
terest submissions  were  again  very  sub- 
stantial: 122  to  1  in  one  case.  82  to  6  in  a 
second  case,  43  to  13  In  a  third,  and  57  to  9  In 
a  fourth. 

At  the  NRC.  public  Interest  group  partici- 
pation tQOk  place  in  approximately  40  per- 
cent of  the  proceedings  examined.  State  and 
local  governments,  often  through  Assistant 
or  Deputy  Attorneys  General,  participated 
In  over  60  percent  of  the  proceedings.  The 
overall  number  of  participants  was  generally 
small,  and  ratios  between  Industry  and  pub- 
lic Interest  groups  were  generally  low. 

At  the  FDA,  we  found  public  interest 
group  participation  in  less  than  45  percent 
of  the  adjudicatory  proceedings.  The  dockets 
included  setting  tolerance  levels  for  certain 
chemicals,  approval  of  a  new  drug  applica- 
tion, permitting  the  use  of  certain  growth 
promotants  in  animal  feed,  and  sanctioning 
the  use  of  methadone  for  particular  drug 
treatment  programs.  The  ratios  of  Industry 
participation  to  public  Interest  participation, 
where  It  did  occur,  were  relatively  low:  for 
example,  6  to  5,  8  to  2,  and  1  to  1. 

In  sum,  we  found  that  In  agency  after 
agency,  participation  by  the  regulated  Indus- 
try predominates — often  overwhelmingly.  Or- 
ganized public  Interest  representation  ac- 
counts for  a  very  small  percentage  of  partici- 
pation before  Federal  regulatory  agencies.  In 
more  than  half  of  the  proceedings,  there  Is 
no  such  participation  whatsoever.  In  those 
proceedings  where  participation  by  public 
groups  does  take  place,  typically,  it  is  a  small 
fraction  of  the  participation  by  the  regulated 
Industry.  One-tenth  is  not  uncommon; 
sometimes  it  is  even  less  than  that.  This 
pattern  prevails  in  both  rulemaking  pro- 
ceedings and  adjudicatory  proceedings,  with 
an  even  greater  Imbalance  occurring  In  ad- 
judications than  In  rulemaking. 

EXPENDITURES    ON    PARTICIPATION 

Generally,  the  same  imbalance  which  we 
found  with  respect  to  the  extent  of  participa- 
tion holds  true  for  expenditures.  If  any- 
thing, the  Imbalance  Is  even  greater  on  the 
expenditure  side. 

Clearly,  several  factors  are  responsible  for 
this  imbalance.  Problems  of  standing,  covered 
In  chapter  3,  account  for  part  of  It.  Agency 
procediares  are  occasionally  responsible,  par- 
ticularly if  they  discriminate  against  public 
Interest  groups;  these  procedures  are  dis- 
cussed in  chapter  4.  But.  the  factor  which  Is 
cited  time  and  again  as  the  chief  obstacle  to 
participation  Is  the  lack  of  funds,  and  the 
tremendous  cost  of  participation.  Repeatedly 
we  heard  stories  of  Interventions  begun  and 
abandoned.  We  were  told  of  funds  running 
out.  We  were  told  of  public  Interest  lawyers 
billing  half  of  what  a  private  attorney  would 
bill  and  then  being  unable  to  collect  their 
fees.  It  should  be  noted  here  and  throughout 
this  volume  that  small  businesses  often  have 
the  same  financial  constraints  as  public  in- 
terest groups. 

An  effort  was  made  to  determine  how 
much  the  regulated  Industry  spends  to  par- 
ticipate in  regulatory  proceedings,  and  to 
compare  this  with  what  public  Interest 
groups  are  spending.  The  problem  of  col- 
lecting cost  data  was  similar  to  the  problem 
of  collecting  the  data  on  the  extent  of  pub- 
lic participation.  While  precise  data  was  not 
available  for  all  the  agencies.  It  was  possible 
to  compile  a  number  of  representative  sam- 
ples of  the  costs  of  participation.  These 
clearly  show  that  Industry  spends  consid- 
erably more  than  public  Interest  groups.  In 
some  cases,  the  comparisons  were  dramatic, 
with  ratios  of  50  to  1  or  more.  In  all  cases, 
industry  spending  on  participation  was  m&n; 
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times  more  than  what  public  Interest  groups 
spent  on  participation. 

A  number  of  malor  public  Interest  groups 
were  contacted  and  asked  to  provide  spe- 
cific cost  figures  for  their  participation  In 
both  rulemaking  and  adjudicatory  proceed- 
ings. These  provided  a  number  of  examples 
from  a  diverse  group  of  proceedings.  In  all, 
cost  data  was  obtained  from  15  public  Inter- 
est groups. 

Industry  representatives  were  asked  for  the 
same  information.  Cost  data  from  14  trade 
associations  and  corporations  was  obtained, 
and  this  provided  a  good  cross-section  of 
their  expenses  for  regulatory  proceedings. 

In  addition,  a  number  of  agencies  main- 
tain records  of  the  costs  of  industry's  par- 
ticipation In  agency  preceedlngs.  Tho  FCC, 
ICC  and  FPC  require  regulated  companies  to 
submit  annual  reports  which  contain  sched- 
ules Itemizing  regulatory  expenses  over  the 
subject  year.  The  CAB  annual  report  Is  com- 
piled somewhat  differently,  since  it  lists 
expenses  paid  to  outside  sources  but  does  not 
require  regulatory  expenses  to  be  broken  out. 
Therefore,  In  the  caa;  of  the  CAB,  we  also 
contacted  the  top  legal  officer  at  each  airline 
to  determine  what  portion  of  the  airline's 
outside  legal  expenses  wore  attributable  to 
CAB  proceedings. 

We  believe  the  cost  figures  obtained  from 
these  three  sources — agencies,  industry,  and 
public  interest  groups — provide  a  sound 
basis  for  estimating  comparative  costs  of 
participation. 

The  lion's  share  of  these  costs  is  the  cost 
of  legal  counsel.  Particularly  in  an  adjudica- 
tory preceedmg,  it  is  virtually  impossible  to 
participate  effectively  without  counsel.  For 
Industry,  legal  expenses  result  from  either 
In-house  counsel  or  outside  law  firm  billings. 
For  public  Interest  groups,  representation 
Is  generally  by  public  Interest  law  firms.  One 
Chicago  lawyer  we  spoke  to  spends  40  per- 
cent of  his  time  on  public  interest  law  and 
60  percent  on  corporation  law.  After  having 
spent  many  years  devoting  his  practice  ex- 
clusively to  public  Interest  law,  he  had  lost 
so  much  money  through  unreimbursed  legal 
fees  and  out-of-pocket  expenses  that  he  was 
forced  to  devise  tho  current  system,  with  the 
corporate  law  practice  effectively  paying  for 
his  public  interest  law  practice. 

The  second  largest  expense  of  participating 
in  a  regulatory  proceeding  Is  the  cost  of  tech- 
nical assistance.  This  can  be  substantial.  In 
one  PCC  proceeding,  for  oxamplo.  A.T.  &  T. 
spent  over  $1,000,000  in  1  year  to  submit 
studies  to  the  agency  to  sunport  its  position 
In  an  Inquiry.  Although  that  figure  is  cer- 
tainly at  the  high  end  of  the  spectrum,  it 
Is  not  totally  unreprpscntative  of  the  re- 
sources which  industry  is  willing  and  able  to 
commit  to  participate  effectively  In  regula- 
tory proceedings. 

Finally,  clerical  costs  Impcksed  by  the  agen- 
cies can  occasionally  represent  a  substantial 
obstacle  to  effective  participation.  Costs 
such  as  transcript  fees  and  reproduction  of 
required  materials,  that  are  easily  absorbed 
by  private  parties,  often  pose  a  real  burden 
on  public  Intervenors. 

It  Is  useful  to  compare  these  various  types 
of  expenditures  on  an  agency-by-agency 
basis. 

At  the  CAB,  we  found  a  tremendous  dispar- 
ity between  Industry  and  public  Interest 
group  spending.  CAB  Form  41  requires  all 
regulated  airlines  to  file  an  annual  report 
listing  all  outside  expenses  above  $20,000.  and 
to  Identify  the  name  of  the  person  or  cor- 
poration paid,  the  amount  paid,  and  the  na- 
ture of  the  service  rendered  ( "legal,"  "ac- 
counting," "advertising."  or  "Investment 
management").  The  top  legal  officer  at  each 


of  the  11  trunk  airlines  advised  us  what  por- 
tion of  the  airline's  outside  legal  expenses 
were  attributable  to  CAB  proceedings.  The 
figures  that  follow  are  the  expenditures  by 
the  trunk  airlines  on  outside  legal  expenses 
for  the  calendar  year  1976  for  proceedings 
befop3  the  Civil  Aeronautics  Board. 


Airline 


Amount 
billed  for 
CAB  work    Law  firm 


American J200,000 

Braniff 440.000 

Continental 232.000 

Delta    250.000 

Eastern 375.000 

National     50,000 

Northwest 240,000 

Pan  American..  650,000 

TWA 400,000 

United 14,000 

Western 0 


Prather,  Seeger  &  Doolittle. 
Arnold  R  Porter. 
Hydeman,  Mason  t.  Goodell. 
Hale,  Russell  XStent2el. 
Wade  &  Associates. 
Kifkland,  Ellis  &Rowe. 
Verner,   Lipfert,   Bernhard,  Mc- 

Pherson  &  Alexander. 
Jones,  Day,  Reavis  A  Pogue. 
Chadbourne,  Park,  Whiteside  & 

Wolf. 
Mayer,  Brown  &  Piatt 


The  total  for  the  11  trunk  airlines  for 
1976:  $2,851,000.  And  this  figure  does  not 
describe  the  complete  story.  Many  of  these 
airlines  also  maintain  in-house  counsel  who 
do  CAB  wcrk,  and  such  costs  are  not  in- 
cluded in  the  figure.  When  these  are  added 
in,  the  figure  for  legal  costs  for  the  major 
airlines  for  CAB  proceedings  last  year  clearly 
exceeds  $3  million.  And  this  does  not  Include 
an  additional  $100,000  w^hlch  the  Air  Trans- 
port Association  incurred  in  CAB  legal  ex- 
penses in  1976. 

Only  one  of  the  public  interest  groups 
surveyed  engages  in  a  substantial  amount 
of  CAB  work.  That  organization  is  the 
Aviation  Consumer  Action  Group,  a  firm 
which  Is  loosely  affiliated  with  Ralph  Nader. 
The  group's  total  budget  for  calendar  year 
1976  was  £40.000,  and  only  half  of  that,  or 
$20,000,  was  spent  on  CAB  matters.  Even  if 
this  group  receives  pro  bono  litigation  as- 
sistance from  allied  groups.  Its  budget  out- 
lays represent  less  than  1  percent  of  the 
outlay  for  participation  In  CAB  proceedings 
by  the  major  trvink  airlines. 

ACAP  was  also  able  to  provide  an  ex- 
ample of  the  burdens  Imposed  by  clerical 
costs.  The  example  given  was  how  much 
it  costs  to  file  an  answer  to  a  petition  for 
reconsideration  In  what  they  term  a  "simple" 
rulemaking  at  the  CAB.  The  costs  broke 
down  as  follows : 

Copying  charges  to  reproduce  140  cop- 
ies for  the  Board $300 

Postage   300 

Envelopes 82 

Clerical  help  to  stuff  envelopes,  type 
labels  and  take  to  post  office 20 

Professional  time — 26  hours  at  $15  an 

hour    390 

Senior  professional  time  to  review  and 
edit,  2  hours  at  $75  an  hour 150 

Total —  -  1,242 

Thus,  the  clerical  costs  alone,  on  this 
one  "simple"  CAB  rulemaking,  consumed 
more  than  6  percent  of  ACAP's  total  annual 
budget  for  all  its  CAB  work. 

At  the  NRC,  a  comparison  of  the  costs  of 
Industry  versus  public  Interest  groups  also 
revealed  a  wide  disparity.  NRC  costs  of  ef- 
fective participation  are  particularly  high, 
since  Commission  proceedings  require  not 
only  adequate  legal  counsel,  but  also  sub- 
stantial reliance  upon  expert  witnesses. 

For  example,  the  New  England  Coalition 
on  Nuclear  Pollution,  a  group  based  In  Ver- 
mont, has  Intervened  In  the  Vermont  Yankee 
and  Seabrook  licensing  proceedings.  The 
Coalition  depends  entirely  on  contributions. 
The  Vermont  Yankee  application  for  a  li- 
cense to  build  a  nuclear  powerplant,  begun 


In  1971,  has  not  yet  been  completed.  To 
date,  the  coalltlcn  has  spent  $60,0(X)  in  legal 
fees  on  the  Vermont  Yankee  proceeding. 

Intervention  by  the  coalition  in  the  Sea- 
brook  proceeding  dates  back  to  1973.  al- 
though hearings  were  not  begun  until  June 
1975.  To  date  on  the  Seabrook  proceeding 
they  have  spent  $58,0(K)  in  legal  fees  and  out 
of  pocket  expenses.  In  addition,  they  have 
been  able  to  sjiend  only  $2,500  on  expert  wit- 
nesses in  the  Vermont  Yankee  proceeding 
and  $2,100  in  the  Seabrook  proceedings.  In 
the  Seabrook  case,  the  chairman  of  the  eco- 
nomics department  at  Amherst  College  of- 
fered his  services  at  no  cost.  But  a  Chicago 
economist  whom  they  felt  was  essential  to 
present  a  cost  benefit  analysis  could  not  as- 
sist them  for  less  than  $4,000  and  they  could 
not  afford  to  pay  that. 

A  public  interest  lawyer  described  his  role 
in  the  1970  Palisades  case  before  the  AEC, 
a  case  he  termed  "landmark"  since  for  the 
first  time  thermal  pollution  was  recognized 
as  an  environmental  element  In  nuclear  pow- 
erplants.  The  attorney  represented  the  Sierra 
Club,  a  group  of  fishermen  and  certain  busi- 
ness and  professional  people.  Legal  expenses 
for  1  year  of  intervention  ran  $90.000 — at  aa 
hourly  billing  rate  of  $60.  None  of  the  $90,000 
was  recovered. 

The  Union  of  Concerned  Scientists,  a  pub- 
lic interest  group  in  Cambridge.  Mass.,  pro- 
vided cost,  figures  for  participation  in  NRC 
rulemakings.  TTiey  estimated  for  us  that 
their  legal  fees  in  the  emergency  core  cool- 
ing systems  (ECCS)  rulemaking  ran  $50,000 
over  2  years.  Out-of-pocket  expenses  for  the 
same  period  were  also  $50,000.  The  Union 
was  part  of  a  coalition  of  60  public  Interest 
groups  organized  under  the  name  of  the 
Consolidated  National  Intervenors.  It  was, 
however,  the  Union  that  led  the  effort.  The 
coalition  was  primarily  funded  by  small  con- 
tributions, although  it  did  receive  some  foun- 
dation support. 

Although  concise  data  for  industry  spend- 
ing before  the  NRC  was  not  available.  Testi- 
mony presented  to  the  Committee  during 
Its  consideration  of  the  Energy  Reorganiza- 
tion Act  provides  a  gauge  of  Industry  ex- 
penditures In  nuclear  licensing  proceedings. 
George  Freeman,  an  attorney  who  represents 
utilities  in  nuclear  licensing  cases,  was  not 
available,  testimony  presented  to  the  Com- 
mittee during  its  proceedings. 

His  answer: 

"I  would  imagine  the  overall  cost  to  the 
utility  In  terms  of  legal  fees.  In  terms  of  tech- 
nical staff  review,  staff  backup,  fees  to  con- 
sultants, plus  the  built-in  price  in  the  nu- 
clear steam  supply  system  of  experts  and 
fees  to  the  architect  engineer  would  run  be- 
tween $500,000  on  the  low  side  or  $1  million 
on  the  high  side." 

Mr.  Freeman's  $500,000  to  $1  million  esti- 
mate represents  a  tenfold  to  twentyfold  in- 
crease over  the  resources  an  average  public 
Interest  group  can  commit  If  It  wishes  to 
contest  a  nuclear  license. 

It  was  also  the  Union  of  Concerned  Sci- 
entists that  provided  the  committee  with 
the  only  example  of  studies  commissioned  by 
a  public  Interest  group.  One,  on  energy  al- 
ternatives, cost  them  $50,000,  and  a  second 
came  In  at  $80,000.  It  is  not  difficult  to  un- 
derstand why  public  Interest  groups  must 
put  such  activities  on  the  back  burner.  With 
funds  so  limited  and  with  legal  counsel  so 
crucial  for  effective  participation,  there  Is 
simply  no  way  to  afford  the  luxury  of  com- 
missioning a  study  to  support  a  position. 

At  the  FCC.  the  two  functions  of  the  PCC 
with  which  the  pjblic  is  most  familiar  are 
the  regulation  cf  television  broadcasting  and 
the  regulation  of  telephone  systems  (com- 
mon carriers).  Although  we  were  not  able  to 
secure  industry  cost  figures  for  the  broad- 
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3  In  a  sixth.  (In  several  of  these  CAB  pro- 
ceedings, however,  there  was  a  spilt  within 
the  airline  Industry,  with  the  scheduled  car- 
riers on  one  side  and  the  supplemental  car- 
riers on  the  other.  The  views  of  the  supple- 
mental carriers  in  these  cases  often  corre- 
spond to  the  views  of  the  public  Interest 
groups.) 

At  the  PCC,  only  three  rulemakings  were 
cited  by  the  agency  as  significant.  They  con- 
cerned the  need  for  adequate  television  serv- 
ice in  New  Jersey;  approval  of  certain  enter- 
tainment formats;  and  approval  of  emer- 
gency hand  language  messages  for  the  deal 
on  television.  Public  Interest  group  participa- 
tion occurred  in  all  three  proceedings,  with 
ratios  of  Industry  to  public  interest  groups  of 
64  to  14,  33  to  4  and  3  to  4  . 

At  the  FTC,  the  recently  enacted  Magnu- 
son-Moss  Warranty-PTC  Improvement  Act 
appears  to  have  helped  in  eliciting  consumer 
comments  in  rulemaking  proceedings,  par- 
ticularly from  individuals.  We  found  partic- 
ipation by  consumers  and  consumer  groups 
In  all  the  FTC  dockets  that  we  studied.  For 
example,  in  a  trade  regulation  rule  proceed- 
ing on  the  hearing  aid  industry,  there  were 
843  submissions  from  Industry  and  130  sub- 
missions from  consumer  groups.'  In  a  pro- 
ceeding on  warranty  terms,  there  were  346 
industry  submissions,  77  trade  association 
submissions,  and  21  consumer  group  sub- 
missions. In  a  proceeding  Involving  care 
labeling  of  textile  products,  the  FTC  re- 
ceived 172  Industry  submissions  and  60  pub- 
lic Interest  group  submissions.  The  Commis- 
sion also  received  545  Individual  submissions 
in  the  hearing  aid  proceeding,  242  Individual 
submissions  in  the  warranty  proceeding,  and 
1,500  individual  submissions  in  the  care 
labeling  proceeding.  However,  as  we  noted 
earlier,  FTC  staff  familiar  with  these  pro- 
ceedings indicated  that  the  impact  of  com- 
ments by  individuals  is  often  diminished 
because  of  their  imprecise  nature. 

There  is  one  category  of  agency  activity  In 
which  the  pattern  outlined  in  this  section 
does  not  consistently  hold  true— petitions 
for  rulemaking.  We  found  that  at  several  of 
the  agencies— the  FTC.  NRC,  and  CPSC— 
petitions  for  rulemaking  submitted  by  the 
public  approached  or  actually  even  exceeded 
those  submitted  by  the  regulated  industry 
(see  table  2.1).  At  the  NRC,  for  example.  65 
percent  of  petitions  for  rulemaking  origi- 
nated with  consumer  groups;  only  25  percent 
came  from  regulated  Industry.  At  the  PTC  It 
was  a  dead  heat;  48.5  percent  from  consumer 
groups,  48.5  percent  from  Industry.  At  the 
CPSC,  62  percent  came  from  regulated  Indus- 
try, but  a  very  sizable  34  percent  were  sub- 
mitted by  consumer  groups. 

The  explanation  may  be  In  the  mission 
of  these  agencies:  The  FTC,  NRC  and  CPSC 
all  have  basic  health  and  safety  missions  and 
a  proposed  rule  by  an  agency  with  such  a 
mission  Is  more  likely  to  tighten  health  and 
safety  requirements  rather  than  loosen  them. 
In  contrast,  at  the  classic  public  utility  regu- 
latory agencies,  rules  are  usually  proposed  in 
order  to  confer  or  expand  a  benefit  for  the 
regulated  industry. 

This  is  borne  out  by  a  quick  check  of 
several  of  the  public  utility  regulated 
agencies— ICC.  CAB,  and  FEA.  Industry- 
sponsored  rulemaking  petitions  accounted 
for  74  percent  of  all  rulemaking  petitions  at 
the  CAB,  75  percent  at  the  ICC,  and  90  per- 
cent at   the  FEA.   By   contrast,   consumer- 


'  In  these  cases,  the  data  provided  by  the 
PTC  to  the  committee  was  somewhat  differ- 
ent from  that  provided  by  the  other  agencies. 
We  were  supplied  with  the  number  of  sub- 
missions rather  than  the  number  of  partici- 
pants. 
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sponsored  rulemaking  petitions  accounted 
for  only  13  percent  of  all  rulemaking  peti- 
tions at  the  CAB,  8  percent  at  the  ICC,  and  a 
mere  3  percent  at  the  FEA.  Thus,  at  these 
public  utility  regulatory  agencies,  the  usual 
pattern  prevails. 

TABLE  2.2.— PETITIONS  FOR  RULEMAKING  RECEIVED 


Total 

num- 
ber 


CAB 62 

CPSC 242 

FCC- 117 

FMCV..  (0 

FPCi (0 

FTC-        .  33 

ICC            .  24 

NRC 20 

SEC (<) 

FPA< (<) 

FDA 68 

FEA 29 

OSHA 92 


'  Includes  trade  associations. 

'  Includes  amateur  rad'o  operators. 

'  No  action  because  of  pending  case  (tlie  only  case) 

'  Asency  reports  it  is  unable  to  supply  this  information. 

'Gives  examples  of  a  few  petitions.  Explains  it  is  difficult  to 
identify  amonj  the  volumes  of  hearing  records  because  there 
IS  a  substantial  number  of  petitions  to  amend  the  rules  of  the 
Commission  which  are  tiled  during  the  course  of  adjudicatory 
proceedings. 

•Volume  of  rulemakinj  petitions  received  by  this  Commis- 
sion has  not  been  large,  lust  rives  examples. 

"Cannot  identify  precisely  the  number  of  petitions  received 
in  the  past  two  years.  Estimates  less  than  15  total. 

'  Includes  labor  unions. 

Participation  in  adjudicatory  proceedings 

In  general,  we  found  that  participation  in 
adjudicatory  proceedings  by  nonregulated 
interests  Is  even  more  limited  than  In  rule- 
making. This  may  reflect  the  fact  that  non- 
regulated  Interests  commit  their  scarce  re- 
sources more  often  to  across-the-board  pro- 
ceedings where  problems  can  be  dealt  with 
on  a  generic  basis.  It  may  also  reflect  the  fact 
that  public  participation  in  adjudicatory 
proceedings  has  often  been  limited  by  ques- 
tions of  standing  (see  chapter  3),  and  by 
other  procedural  requirements  Imposed  by 
the  agencies  themselves  (see  chapter  4). 

At  the  FPC.  the  dockets  we  examined  In- 
cluded several  area  rate  and  pipeline  rate 
proceedings  and  one  rate  proceeding  on  the 
wholesale  sale  of  electricity.  Despite  the  eco- 
nomic Impact  Involved  In  these  cases,  there 
was  no  Intervention  by  Interest  groups  In 
more  than  half  of  them.  In  those  cases  where 
such  Intervention  did  occur,  the  ratio  of  in- 
dustry to  public  interest  representation  was 
66  to  1  In  one  case.  38  to  1  in  a  second  case, 
and  4  to  1  In  a  third.  It  should  be  noted, 
however,  that  there  was  intervention  by 
State  or  local  governments  in  these  pro- 
ceedings, and  often  the  positions  taken  by 
such  Intervenors  corresponded  with  those 
taken  by  public  interest  groups.  Still,  even 
with  these  intervenors  Included,  Industry 
participants  accounted  for  more  than  80  per- 
cent of  the  total. 

Similar  patterns  prevailed  elsewhere.  For 
example — 

At  the  PCC,  the  Commission  indicated  to 
us  that  public  Interest  parties  participate 
In  only  3  of  the  30  most  recent  adjudicatory 
proceedings  (broadcast  application  proceed- 
ings). 

At  the  CAB,  public  group  participation  oc- 
curred in  two-thirds  of  the  cases — cases  that 
dealt  with  domestic  common  fares,  an  air- 
line certification,  interstate  afid  intrastate 
fares  for  California  and  Texas,  domestic  air 
freight  rates,  transportation  of  live  animals, 
and  awarding  a  transatlantic  route.  However, 


In  the  cases  where  public  participation  oc- 
curred, the  ratios  of  Industry  to  public  In- 
terest submissions  were  again  very  sub- 
stantial: 122  to  1  in  one  case.  82  to  6  in  a 
second  case,  43  to  13  In  a  third,  and  57  to  9  In 
a  fourth. 

At  the  NRC.  public  Interest  group  partici- 
pation tQOk  place  in  approximately  40  per- 
cent of  the  proceedings  examined.  State  and 
local  governments,  often  through  Assistant 
or  Deputy  Attorneys  General,  participated 
In  over  60  percent  of  the  proceedings.  The 
overall  number  of  participants  was  generally 
small,  and  ratios  between  Industry  and  pub- 
lic Interest  groups  were  generally  low. 

At  the  FDA,  we  found  public  interest 
group  participation  in  less  than  45  percent 
of  the  adjudicatory  proceedings.  The  dockets 
included  setting  tolerance  levels  for  certain 
chemicals,  approval  of  a  new  drug  applica- 
tion, permitting  the  use  of  certain  growth 
promotants  in  animal  feed,  and  sanctioning 
the  use  of  methadone  for  particular  drug 
treatment  programs.  The  ratios  of  Industry 
participation  to  public  Interest  participation, 
where  It  did  occur,  were  relatively  low:  for 
example,  6  to  5,  8  to  2,  and  1  to  1. 

In  sum,  we  found  that  In  agency  after 
agency,  participation  by  the  regulated  Indus- 
try predominates — often  overwhelmingly.  Or- 
ganized public  Interest  representation  ac- 
counts for  a  very  small  percentage  of  partici- 
pation before  Federal  regulatory  agencies.  In 
more  than  half  of  the  proceedings,  there  Is 
no  such  participation  whatsoever.  In  those 
proceedings  where  participation  by  public 
groups  does  take  place,  typically,  it  is  a  small 
fraction  of  the  participation  by  the  regulated 
Industry.  One-tenth  is  not  uncommon; 
sometimes  it  is  even  less  than  that.  This 
pattern  prevails  in  both  rulemaking  pro- 
ceedings and  adjudicatory  proceedings,  with 
an  even  greater  Imbalance  occurring  In  ad- 
judications than  In  rulemaking. 

EXPENDITURES    ON    PARTICIPATION 

Generally,  the  same  imbalance  which  we 
found  with  respect  to  the  extent  of  participa- 
tion holds  true  for  expenditures.  If  any- 
thing, the  Imbalance  Is  even  greater  on  the 
expenditure  side. 

Clearly,  several  factors  are  responsible  for 
this  imbalance.  Problems  of  standing,  covered 
In  chapter  3,  account  for  part  of  It.  Agency 
procediares  are  occasionally  responsible,  par- 
ticularly if  they  discriminate  against  public 
Interest  groups;  these  procedures  are  dis- 
cussed in  chapter  4.  But.  the  factor  which  Is 
cited  time  and  again  as  the  chief  obstacle  to 
participation  Is  the  lack  of  funds,  and  the 
tremendous  cost  of  participation.  Repeatedly 
we  heard  stories  of  Interventions  begun  and 
abandoned.  We  were  told  of  funds  running 
out.  We  were  told  of  public  Interest  lawyers 
billing  half  of  what  a  private  attorney  would 
bill  and  then  being  unable  to  collect  their 
fees.  It  should  be  noted  here  and  throughout 
this  volume  that  small  businesses  often  have 
the  same  financial  constraints  as  public  in- 
terest groups. 

An  effort  was  made  to  determine  how 
much  the  regulated  Industry  spends  to  par- 
ticipate in  regulatory  proceedings,  and  to 
compare  this  with  what  public  Interest 
groups  are  spending.  The  problem  of  col- 
lecting cost  data  was  similar  to  the  problem 
of  collecting  the  data  on  the  extent  of  pub- 
lic participation.  While  precise  data  was  not 
available  for  all  the  agencies.  It  was  possible 
to  compile  a  number  of  representative  sam- 
ples of  the  costs  of  participation.  These 
clearly  show  that  Industry  spends  consid- 
erably more  than  public  Interest  groups.  In 
some  cases,  the  comparisons  were  dramatic, 
with  ratios  of  50  to  1  or  more.  In  all  cases, 
industry  spending  on  participation  was  m&n; 
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times  more  than  what  public  Interest  groups 
spent  on  participation. 

A  number  of  malor  public  Interest  groups 
were  contacted  and  asked  to  provide  spe- 
cific cost  figures  for  their  participation  In 
both  rulemaking  and  adjudicatory  proceed- 
ings. These  provided  a  number  of  examples 
from  a  diverse  group  of  proceedings.  In  all, 
cost  data  was  obtained  from  15  public  Inter- 
est groups. 

Industry  representatives  were  asked  for  the 
same  information.  Cost  data  from  14  trade 
associations  and  corporations  was  obtained, 
and  this  provided  a  good  cross-section  of 
their  expenses  for  regulatory  proceedings. 

In  addition,  a  number  of  agencies  main- 
tain records  of  the  costs  of  industry's  par- 
ticipation In  agency  preceedlngs.  Tho  FCC, 
ICC  and  FPC  require  regulated  companies  to 
submit  annual  reports  which  contain  sched- 
ules Itemizing  regulatory  expenses  over  the 
subject  year.  The  CAB  annual  report  Is  com- 
piled somewhat  differently,  since  it  lists 
expenses  paid  to  outside  sources  but  does  not 
require  regulatory  expenses  to  be  broken  out. 
Therefore,  In  the  caa;  of  the  CAB,  we  also 
contacted  the  top  legal  officer  at  each  airline 
to  determine  what  portion  of  the  airline's 
outside  legal  expenses  wore  attributable  to 
CAB  proceedings. 

We  believe  the  cost  figures  obtained  from 
these  three  sources — agencies,  industry,  and 
public  interest  groups — provide  a  sound 
basis  for  estimating  comparative  costs  of 
participation. 

The  lion's  share  of  these  costs  is  the  cost 
of  legal  counsel.  Particularly  in  an  adjudica- 
tory preceedmg,  it  is  virtually  impossible  to 
participate  effectively  without  counsel.  For 
Industry,  legal  expenses  result  from  either 
In-house  counsel  or  outside  law  firm  billings. 
For  public  Interest  groups,  representation 
Is  generally  by  public  Interest  law  firms.  One 
Chicago  lawyer  we  spoke  to  spends  40  per- 
cent of  his  time  on  public  interest  law  and 
60  percent  on  corporation  law.  After  having 
spent  many  years  devoting  his  practice  ex- 
clusively to  public  Interest  law,  he  had  lost 
so  much  money  through  unreimbursed  legal 
fees  and  out-of-pocket  expenses  that  he  was 
forced  to  devise  tho  current  system,  with  the 
corporate  law  practice  effectively  paying  for 
his  public  interest  law  practice. 

The  second  largest  expense  of  participating 
in  a  regulatory  proceeding  Is  the  cost  of  tech- 
nical assistance.  This  can  be  substantial.  In 
one  PCC  proceeding,  for  oxamplo.  A.T.  &  T. 
spent  over  $1,000,000  in  1  year  to  submit 
studies  to  the  agency  to  sunport  its  position 
In  an  Inquiry.  Although  that  figure  is  cer- 
tainly at  the  high  end  of  the  spectrum,  it 
Is  not  totally  unreprpscntative  of  the  re- 
sources which  industry  is  willing  and  able  to 
commit  to  participate  effectively  In  regula- 
tory proceedings. 

Finally,  clerical  costs  Impcksed  by  the  agen- 
cies can  occasionally  represent  a  substantial 
obstacle  to  effective  participation.  Costs 
such  as  transcript  fees  and  reproduction  of 
required  materials,  that  are  easily  absorbed 
by  private  parties,  often  pose  a  real  burden 
on  public  Intervenors. 

It  Is  useful  to  compare  these  various  types 
of  expenditures  on  an  agency-by-agency 
basis. 

At  the  CAB,  we  found  a  tremendous  dispar- 
ity between  Industry  and  public  Interest 
group  spending.  CAB  Form  41  requires  all 
regulated  airlines  to  file  an  annual  report 
listing  all  outside  expenses  above  $20,000.  and 
to  Identify  the  name  of  the  person  or  cor- 
poration paid,  the  amount  paid,  and  the  na- 
ture of  the  service  rendered  ( "legal,"  "ac- 
counting," "advertising."  or  "Investment 
management").  The  top  legal  officer  at  each 


of  the  11  trunk  airlines  advised  us  what  por- 
tion of  the  airline's  outside  legal  expenses 
were  attributable  to  CAB  proceedings.  The 
figures  that  follow  are  the  expenditures  by 
the  trunk  airlines  on  outside  legal  expenses 
for  the  calendar  year  1976  for  proceedings 
befop3  the  Civil  Aeronautics  Board. 


Airline 


Amount 
billed  for 
CAB  work    Law  firm 


American J200,000 

Braniff 440.000 

Continental 232.000 

Delta    250.000 

Eastern 375.000 

National     50,000 

Northwest 240,000 

Pan  American..  650,000 

TWA 400,000 

United 14,000 

Western 0 


Prather,  Seeger  &  Doolittle. 
Arnold  R  Porter. 
Hydeman,  Mason  t.  Goodell. 
Hale,  Russell  XStent2el. 
Wade  &  Associates. 
Kifkland,  Ellis  &Rowe. 
Verner,   Lipfert,   Bernhard,  Mc- 

Pherson  &  Alexander. 
Jones,  Day,  Reavis  A  Pogue. 
Chadbourne,  Park,  Whiteside  & 

Wolf. 
Mayer,  Brown  &  Piatt 


The  total  for  the  11  trunk  airlines  for 
1976:  $2,851,000.  And  this  figure  does  not 
describe  the  complete  story.  Many  of  these 
airlines  also  maintain  in-house  counsel  who 
do  CAB  wcrk,  and  such  costs  are  not  in- 
cluded in  the  figure.  When  these  are  added 
in,  the  figure  for  legal  costs  for  the  major 
airlines  for  CAB  proceedings  last  year  clearly 
exceeds  $3  million.  And  this  does  not  Include 
an  additional  $100,000  w^hlch  the  Air  Trans- 
port Association  incurred  in  CAB  legal  ex- 
penses in  1976. 

Only  one  of  the  public  interest  groups 
surveyed  engages  in  a  substantial  amount 
of  CAB  work.  That  organization  is  the 
Aviation  Consumer  Action  Group,  a  firm 
which  Is  loosely  affiliated  with  Ralph  Nader. 
The  group's  total  budget  for  calendar  year 
1976  was  £40.000,  and  only  half  of  that,  or 
$20,000,  was  spent  on  CAB  matters.  Even  if 
this  group  receives  pro  bono  litigation  as- 
sistance from  allied  groups.  Its  budget  out- 
lays represent  less  than  1  percent  of  the 
outlay  for  participation  In  CAB  proceedings 
by  the  major  trvink  airlines. 

ACAP  was  also  able  to  provide  an  ex- 
ample of  the  burdens  Imposed  by  clerical 
costs.  The  example  given  was  how  much 
it  costs  to  file  an  answer  to  a  petition  for 
reconsideration  In  what  they  term  a  "simple" 
rulemaking  at  the  CAB.  The  costs  broke 
down  as  follows : 

Copying  charges  to  reproduce  140  cop- 
ies for  the  Board $300 

Postage   300 

Envelopes 82 

Clerical  help  to  stuff  envelopes,  type 
labels  and  take  to  post  office 20 

Professional  time — 26  hours  at  $15  an 

hour    390 

Senior  professional  time  to  review  and 
edit,  2  hours  at  $75  an  hour 150 

Total —  -  1,242 

Thus,  the  clerical  costs  alone,  on  this 
one  "simple"  CAB  rulemaking,  consumed 
more  than  6  percent  of  ACAP's  total  annual 
budget  for  all  its  CAB  work. 

At  the  NRC,  a  comparison  of  the  costs  of 
Industry  versus  public  Interest  groups  also 
revealed  a  wide  disparity.  NRC  costs  of  ef- 
fective participation  are  particularly  high, 
since  Commission  proceedings  require  not 
only  adequate  legal  counsel,  but  also  sub- 
stantial reliance  upon  expert  witnesses. 

For  example,  the  New  England  Coalition 
on  Nuclear  Pollution,  a  group  based  In  Ver- 
mont, has  Intervened  In  the  Vermont  Yankee 
and  Seabrook  licensing  proceedings.  The 
Coalition  depends  entirely  on  contributions. 
The  Vermont  Yankee  application  for  a  li- 
cense to  build  a  nuclear  powerplant,  begun 


In  1971,  has  not  yet  been  completed.  To 
date,  the  coalltlcn  has  spent  $60,0(X)  in  legal 
fees  on  the  Vermont  Yankee  proceeding. 

Intervention  by  the  coalition  in  the  Sea- 
brook  proceeding  dates  back  to  1973.  al- 
though hearings  were  not  begun  until  June 
1975.  To  date  on  the  Seabrook  proceeding 
they  have  spent  $58,0(K)  in  legal  fees  and  out 
of  pocket  expenses.  In  addition,  they  have 
been  able  to  sjiend  only  $2,500  on  expert  wit- 
nesses in  the  Vermont  Yankee  proceeding 
and  $2,100  in  the  Seabrook  proceedings.  In 
the  Seabrook  case,  the  chairman  of  the  eco- 
nomics department  at  Amherst  College  of- 
fered his  services  at  no  cost.  But  a  Chicago 
economist  whom  they  felt  was  essential  to 
present  a  cost  benefit  analysis  could  not  as- 
sist them  for  less  than  $4,000  and  they  could 
not  afford  to  pay  that. 

A  public  interest  lawyer  described  his  role 
in  the  1970  Palisades  case  before  the  AEC, 
a  case  he  termed  "landmark"  since  for  the 
first  time  thermal  pollution  was  recognized 
as  an  environmental  element  In  nuclear  pow- 
erplants.  The  attorney  represented  the  Sierra 
Club,  a  group  of  fishermen  and  certain  busi- 
ness and  professional  people.  Legal  expenses 
for  1  year  of  intervention  ran  $90.000 — at  aa 
hourly  billing  rate  of  $60.  None  of  the  $90,000 
was  recovered. 

The  Union  of  Concerned  Scientists,  a  pub- 
lic interest  group  in  Cambridge.  Mass.,  pro- 
vided cost,  figures  for  participation  in  NRC 
rulemakings.  TTiey  estimated  for  us  that 
their  legal  fees  in  the  emergency  core  cool- 
ing systems  (ECCS)  rulemaking  ran  $50,000 
over  2  years.  Out-of-pocket  expenses  for  the 
same  period  were  also  $50,000.  The  Union 
was  part  of  a  coalition  of  60  public  Interest 
groups  organized  under  the  name  of  the 
Consolidated  National  Intervenors.  It  was, 
however,  the  Union  that  led  the  effort.  The 
coalition  was  primarily  funded  by  small  con- 
tributions, although  it  did  receive  some  foun- 
dation support. 

Although  concise  data  for  industry  spend- 
ing before  the  NRC  was  not  available.  Testi- 
mony presented  to  the  Committee  during 
Its  consideration  of  the  Energy  Reorganiza- 
tion Act  provides  a  gauge  of  Industry  ex- 
penditures In  nuclear  licensing  proceedings. 
George  Freeman,  an  attorney  who  represents 
utilities  in  nuclear  licensing  cases,  was  not 
available,  testimony  presented  to  the  Com- 
mittee during  its  proceedings. 

His  answer: 

"I  would  imagine  the  overall  cost  to  the 
utility  In  terms  of  legal  fees.  In  terms  of  tech- 
nical staff  review,  staff  backup,  fees  to  con- 
sultants, plus  the  built-in  price  in  the  nu- 
clear steam  supply  system  of  experts  and 
fees  to  the  architect  engineer  would  run  be- 
tween $500,000  on  the  low  side  or  $1  million 
on  the  high  side." 

Mr.  Freeman's  $500,000  to  $1  million  esti- 
mate represents  a  tenfold  to  twentyfold  in- 
crease over  the  resources  an  average  public 
Interest  group  can  commit  If  It  wishes  to 
contest  a  nuclear  license. 

It  was  also  the  Union  of  Concerned  Sci- 
entists that  provided  the  committee  with 
the  only  example  of  studies  commissioned  by 
a  public  Interest  group.  One,  on  energy  al- 
ternatives, cost  them  $50,000,  and  a  second 
came  In  at  $80,000.  It  is  not  difficult  to  un- 
derstand why  public  Interest  groups  must 
put  such  activities  on  the  back  burner.  With 
funds  so  limited  and  with  legal  counsel  so 
crucial  for  effective  participation,  there  Is 
simply  no  way  to  afford  the  luxury  of  com- 
missioning a  study  to  support  a  position. 

At  the  FCC.  the  two  functions  of  the  PCC 
with  which  the  pjblic  is  most  familiar  are 
the  regulation  cf  television  broadcasting  and 
the  regulation  of  telephone  systems  (com- 
mon carriers).  Although  we  were  not  able  to 
secure  industry  cost  figures  for  the  broad- 
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cast  division,  we  were  told  by  a  leading  pub- 
lic Interest  group.  Media  Access  Project,  of 
their  expenses  In  FCC  rulemaking  proceed- 
ings. Media  Access  Project  estimated  that 
their  participation  In  the  FCC  rulemaking 
on  the  fairness  doctrine  cost  $15,000  In  at- 
torney's fees  and  $1,000  for  out-of-pocket 
expenses.  On  the  Comm'ss'.on's  Sunshine  Act 
rulemaking,  they  spent  $500  In  legal  fees  and 
$50  In  out-of-pocket  expenses.  Furthermore, 
they  have  never  been  able  to  hire  technical 
experts  because  of  lack  of  funds. 

Industry  spending  data  was  available  for 
the  common  carrier  division.  Most  illustra- 
tive are  the  expenditures  of  A.T.  &  T.,  the 
Industry  giant.  A.T.  &  T.s  regulatorv  ex- 
penses are  reported  by  the  company  on  an 
annual  basis  In  the  FCCs  schedule  39  of  Its 
form  M. 

For  the  year  ending  December  31.  1975. 
A.T.  &  T.  reported  over  $2,225,000  in  FCC  ex- 
penses. Of  this  total,  $1,800,000  was  Incurred 
In  Just  three  dockets. 

One  of  these  was  FCC  docket  20003,  an  In- 
quiry into  the  "economic  Implications  and 
interrelationships  arls'ng  from  policies  and 
practices  relating  to  customer  interconnec- 
tion. Jurisdictional  separations  and  rate 
structures."  Thus,  in  docket  20003.  the  FCC 
was  investigating  the  effects  of  competition 
In  the  telecommunications  industry.  A.T. 
&  T.  opposed  the  proposed  increase  in  com- 
petition, arguing  that  if  the  FCC  increased 
competition  in  the  specialized  common  car- 
rier and  Interconnect  companies.  A.T.  &  T. 
would  be  forced  to  raise  the  interstate  tele- 
phone rates.  A.T.  &  T.  spent  more  than 
$1,000,000  trying  to  convince  the  FCC  not  to 
take  further  action. 

The  remaining  $800,000  was  spant  on  two 
related  dockets  one  started  in  1970  and  the 
ether  in  1975  that  dealt  with  AT.  &  T.'s  re- 
quest for  an  Increase  In  Its  rate  of  return. 
As  a  result  of  the  requests,  the  FCC  began 
an  investigation  of  the  relationship  of  A.T. 
&  T.  with  its  associated  companies:  Bell 
Labs  and  Western  Electric.  Rate  of  return 
increases  were  granted— 8'4  to  9  percent  for 
the  first  request  (9';  percent  was  renuested) 
and  Qi/j  to  10  percent  for  the  second  request 
(lO'i  percent  was  requested).  There  was  a 
total  absence  cf  any  public  interest  repre- 
sentation in  these  proceedings  Henry  Geller, 
a  former  General  Council  of  the  FCC  and 
presently  Chairman  of  the  Board  of  the 
Citizens  Communication  Center,  told  the 
Committee  that  public  interest  Intervention 
was  "stymied  totally".  He  mentioned  "plgan- 
tlc  legal  c:sts"  and  notably  prolonged  pro- 
ceedings. 

At  the  PPC.  a  similar  pattern  prevailed. 
The  Committee  was  told  by  a  public  interest 
law  firm  whose  clients  Include  municipali- 
ties and  public  interest  groups,  that  for  an 
FPC  procee-'lne  expenditures  typically  run 
between  $50,000  and  $60,000,  with  half  of 
that  sum  directed  toward  legal  fees  and  the 
other  half  to  exnert  testimony.  The  Ameri- 
can Public  Gas  Association,  in  a  proceeding 
that  challenged  the  FPC's  manner  of  set- 
ting rates,  spent  slightly  more  than  $48,000. 
Their  effort  ended  in  the  courts  In  June  1977 
with  a  ruling  against  them. 

Compare  this  with  Information  reported 
by  the  pipeline  companies  on  FPC  Schedules 
353  and  353A.  Schedules  353  and  353A  re- 
quire a  listing  of  "particulars  of  regulatory 
commission  exoenses.  relating  to  formal  cases 
before  a  regulatory  body  or  cases  in  which 
such  a  body  was  a  party."  The  statistics  con- 
tained in  these  schedules  reflect  not  only  the 
total  cost  of  a  proceeding,  which  tyolcally 
spans  2  or  3  years,  but  also  the  amounts 
snent  on  a  proceeding  for  the  subtect  year. 
The  committee  obtained  conies  of  the  reports 
for  the  year  ending  December  31.  1975,  for 
the  34  major  pipeline  comoanles.  These  re- 
poru  show  that  for  a  single  rate  proceeding 
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begun  in  1971,  Northern  Natural  Gas  has 
spent  nearly  $600,000  to  date.  On  another 
proceeding,  started  In  1974,  they  have  spent 
$350,000. 

The  Cities  Service  Gas  Co.  has  spent  almost 
$220,000  on  a  single  rate  proceeding  begun  in 
1974  and  over  $220,000  on  a  certificate  pro- 
ceeding begun  in  1967. 

The  United  Gas  Pipe  Line  Co.,  another  of 
the  major  gas  companies  spent  over  $1,300,- 
000  in  1975  alone,  although  this  figure  en- 
compasses 16  rate  proceedings  and  19  cer- 
tificate proceedings. 

Schedules  353  and  353A  are  also  reaulred 
of  companies  selling  wholesale  electricity. 
The  FPC  was  asked  to  identify  the  10  largest 
electric  companies  filing  Schedules  353  and 
353A.  We  found  that  a  very  substantial  por- 
tion of  regulatory  expenses  for  these  com- 
panies was  Incurred  because  of  State  public 
service  commissions  and  the  charges  attrib- 
utable to  FPC  proceedings  were  somewhat 
less  than  they  were  for  the  pipeline  com- 
panies. For  example,  the  Pacific  Gas  &  Elec- 
tric Co.  spent  $75,000,  almost  entirely  on 
filing  fees. 

The  Duke  Power  Co.  spent  over  $120,000 
and  all  of  it  was  on  two  rate  proceedings 
The  Public  Service  Electric  &  Gas  Co.  also 
spent  over  $120,000,  Detroit  Edison  over 
$190,000.  and  Southern  California  Edison 
over  $130,000. 

In  all  of  the  preceding  examples,  compar- 
ing public  Interest  group  costs  to  Industry 
costs  is  like  comparing  David  to  Goliath. 
Effective  participation  in  a  regulatory  pro- 
ceeding does  Indeed  depend  on  the  quality 
and  extent  of  one's  legal  counsel.  It  also  de- 
pends upon  the  quality  and  extent  of  expert 
testimony  and  technical  submissions.  It 
requires  ample  administrative  and  clerical 
resources,  costs  which  are  frequently  taken 
for  granted.  Yet  time  after  time,  industry  is 
able  to  spend  10.  or  50.  or  100  times  as  much 
money  on  participation  as  public  interest 
grouDs.  The  persistence  and  Ingenuity  of  the 
public  interest  groups  in  their  efforts  to 
participate  effectively  is  laudable,  but  their 
lack  of  resources  to  insure  adequate  repre- 
sentation is  lamontable. 

When  these  figures  are  considered  along- 
side the  data  on  extent  of  participation 
presented  earlier  in  this  chapter,  we  believe 
they  maife  a  convincing  case  that  corrective 
steps— both  legislative  and  administrative— 
are  necessary  to  remedy  this  imbalance. 
These  remedial  steps  are  considered  in  the 
remaining  chapter  of  this  volume. 


CONCERN   FOR   THE   STEEL 
FASTENER  INDUSTRY 

Mr.  PERCY.  Mr.  President,  as  we  doc- 
ument the  difficulties  associated  with  un- 
fair trade  practices,  particularly  in  the 
steel  industry,  we  see  the  same  condi- 
tions afflicting  the  steel  fastener  industry. 

For  some  time  now.  this  industry  has 
been  plagued  by  cheap  imports,  which 
continue  to  erode  our  own  market  de- 
spite vigorous  efforts  by  the  industry  to 
modernize  and  seek  the  most  efficient 
technology.  There  is  strong  evidence  that 
imports  continue  to  be  "dumped."  or  sold 
in  the  United  States  below  production 
costs  in  the  home  industry. 

At  this  time,  the  Import  share  of  the 
U.S.  market  constitutes  a  whopping  46 
percent,  up  from  23  percent — or  double — 
in  only  4  years,  not  permitting  any 
chance  for  orderly  adjustment  by  our 
own  steel  fastener  industry.  These  im- 
ports. Mr.  President,  are  underselling 
U.S.  products  by  as  much  as  70  percent 
in  the  case  of  some  steel  fastener  items. 


Mr.  President,  this  is  a  serious  prob- 
lem. To  underscore  Just  how  serious  it  is 
the  International, Trade  Commission  re- 
cently recommended  import  duties  of  30 
percent  for  the  first  and  second  year;  25 
percent  duties  for  the  third  year,  and  20 
percent  for  the  fourth  and  fifth  year 
Because  the  call  for  these  duties  empha- 
sizes the  dilemma  facing  this  country, 
I  am  confident  that  the  upcoming  de- 
cision to  be  made  by  the  President  on 
the  recommendations  of  the  ITC  and  his 
Special  Trade  Representative  will  have 
the  best  interest  of  the  industry  in  mind. 
The  decision  would  be  coming  none 
too  soon,  since  in  my  own  State  of  Illi- 
nois, some  110  fastener  businesses  em- 
ploying    approximately     12,000    people 
would  be  affected  by  continued  dumping 
on  the  U.S.  market. 

I  have  supported  the  principles  of  free 
trade  for  three  decades  as  in  the  national 
interest,  but  have  opposed  at  the  same 
time  unfair  competition  and  support 
vigorous  enforcement  of  our  antidump- 
ing laws. 

We  know  of  the  response  that  has  al- 
ready come  from  the  concern  that  Con- 
gress has  expressed  with  respect  to  the 
underselling  of  domestic  steel  products. 
No  less  concern  should  be  shown  where 
the  steel  fastener  industry  is  concerned, 
particularly  when  it  comes  to  national 
security. 

The  Defense  Department  is  a  major 
buyer  of  steel  fasteners  and  it  is  impera- 
tive that  the  domestic  market  continue  to 
be  healthy  and  responsive  to  future  re- 
quirements. 

For  these  reasons,  I  have  written  to 
Special  Trade  Representative  Robert  S. 
Strauss  to  express  my  concern.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Ambassador  Robert  S.  Strauss, 
Special   Representative   for    Trade   Negotia- 
tions.    Office     of     Trade     Negotiations. 
Washington,  D.C. 
Dear    Ambassador    Strauss:    As    you    are 
aware,  the  steel  fastener  industry,  producers 
of   bolts,   nuts  and   large  screws,   has  been 
plagued  in  recent  years  by  an  ever  growing 
volume  of  cheaper  Imporu  which  have  ad- 
versely affected  the  domestic  Industry. 

In  my  own  State  of  Illinois,  for  example, 
some  1 10  establishments  involving  over  12.000 
employees  have  been  under  growing  pressure 
from  Imports  since  1972.  Nationwide,  some 
495  steel  fastener  businesses  employing  over 
45.000  employees  stand  to  be  affected. 

It  is  my  understanding  that  despite  the 
construction  of  modern  plants,  improved 
technology  and  better  efficiency,  the  U.S. 
steel  fastener  Industry  continues  to  find  it 
difficult  to  compete.  Already,  many  Jobs  in 
Illinois  have  been  lost  due  to  production 
cutbacks.  More  Illinois  jobs  are  now  In  dan- 
ger of  being  lost.  In  a  recent  statement,  the 
Department  of  Labor  concluded  that  "In- 
creased imports  contributed  Importantly  to 
the  unemployment  of  significant  numbers 
of  workers"  at  the  Lamson  &  Sessions  (Chi- 
cago) and  the  ITT  (Morton  Grove)  facilities 
at  which  some  160  employees  of  these  com- 
panies were  eligible  to  apply  for  trade  ad- 
justment assistance. 

Indeed,  the  reason  for  the  success  of  Im- 
ported fasteners  in  the  domestic  market  is 
that  they  are  cheaper  by  a  considerable  mar- 
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gin.  The  prices  at  which  Imported  fasteners 
are  offered  for  sale  In  the  United  States  are 
often  at  or  below  the  cost  of  U.S.  steel.  As 
one  steel  fastener  producer  recently  told  me : 
■Whatever  the  exact  price  differential,  it  Is 
sufRclently  great  that  we  cannot  overcome 
It  by  technological  improvements  or  increased 
production  efficiency."  The  added  implication 
by  this  executive  was  that  there  are  Increas- 
ing Instances  of  "dumping"  of  steel  fasteners 
onto  the  U.S.  market. 

I  understand  that  you  and  the  President 
will  be  considering  the  ITC's  recommenda- 
tions on  steel  fastener  imports  during  the 
next  few  weeks.  In  addition,  I  would  like 
to  urge  that  you  take  whatever  negotiating 
steps  are  possible  to  mitigate  this  problem 
and  that  you  use  your  own  offices  to  be  cer- 
tain that  our  anti-dumping  laws  are  being 
strictly  and  promptly  enforced. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  from 
time  to  time  matters  of  such  great  im- 
portance come  before  this  body  that  they 
deserve  the  very  closest  attention  of  each 
Senator.  The  Genocide  Convention,  a 
treaty  which  would  condemn  the  de- 
struction of  a  national,  ethnic,  religious, 
or  racial  group  as  an  international  crime, 
is  such  a  matter. 

President  Truman  first  submitted  the 
treaty  in  19  J9,  and  in  the  many  years 
since  then,  there  has  been  extensive  de- 
bate on  this  issue.  In  the  course  of  the 
many  hearings  which  have  been  held, 
each  side  has  been  able  to  present  its 
position  concerning  the  treaty.  I  believe 
that  the  final  verdict  which  should  now 
be  reached  with  regard  to  this  treaty  is 
that  ratification  has  long  been  overdue. 

Mr.  President,  for  various  reasons, 
there  are  several  new  Senators  currently 
serving  in  this  Chamber  who  have  not 
voted  on  this  issue  in  thp  past.  I  would 
like  to  take  this  opportunity  to  urge  them 
to  look  closely  at  the  provisions  of  the 
Genocide  Convention,  and  to  look  closely 
at  the  hearings  which  have  been  held 
on  it.  With  their  help,  we  can  make  1978 
a  year  of  which  all  Americans  can  be 
proud,  for  we  can  make  1978  the  year  in 
which  the  Genocide  Convention  is  rati- 
fied. I  call  upon  the  Senate  to  pass  the 
Genocide  Convention  as  soon  as  possible. 


THE  PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

Mr.  DOMENICI.  Mr.  President,  the 
President's  Commission  on  Mental 
Health  has  been  meeting  monthly  since 
last  March  with  22  task  and  subtask 
panels  studying  the  mental  health  of 
various  segments  of  our  population.  Mrs. 
Rosalynn  Carter  is  the  honorary  Chair- 
person of  the  Commission  and  Dr. 
Thomas  Bryant  is  Chairman.  One  of  the 
task  panels  was  concerned  with  the 
mental  health  of  the  elderly.  Members  of 
this  task  panel  included  Dr.  Richard  W, 
Besdine  of  the  Hebrew  Rehabilitation 
Center  for  the  Aged  in  Roslindale,  Mass.; 
Dr.  Pobert  N.  Butler,  Director  of  the  Na- 
tional Institute  on  Aging;  Dr.  Charles  M. 
Gaitz  of  the  Texas  Research  Institute  of 


Mental  Science;  Maggie  Kuhn,  convenor 
of  the  Gray  Panthers;  and  Carl  Taka- 
mura.  State  representative  from  the 
State  of  Hawaii. 

I  would  like  to  share  with  my  col- 
leagues comments  made  by  Dr.  Butler 
and  Ms.  Kuhn,  and  the  conclusions  of 
the  task  panel  which  were  presented  to 
the  Commission  at  its  meeting  on  Janu- 
ary 16.  Dr.  Butler  said: 

While  the  explosion  in  absolute  numbers 
of  the  elderly  i>opulation  is  a  triumph  for  our 
society,  this  brings  with  it  a  crisis  In  every- 
day problems.  Statistics  show  that  the  eld- 
erly receive  less  care  than  younger  adults. 
Only  four  percent  of  the  patients  seen  at 
public  out-patient  mental  health  clinics,  and 
two  percent  of  those  seen  in  private  psy- 
chiatric care  are  elderly.  Emotional  problems 
cf  the  elderly  have  been  underestimated  due 
to  the  underutlllzatlon  of  our  mental  health 
resources. 

According  to  Ms.  Kuhn,  the  loss  of  jobs, 
spouses,  and  places  of  respect  bring  de- 
spair to  many  older  people.  Ms.  Kuhn 
said: 

It  is  assumed  that  we  will  get  ourselves 
to  clinics  for  help  but  we  don't,  for  this 
reason,  there  Is  need  for  outreach  to  the 
elderly  In  their  homes  and  In  nursing  homes 
as  well. 

In  this  age  of  liberation  and  self-deter- 
mination, the  older  adult  ought  to  have  the 
right  to  remain  at  home  and  not  be  placed 
in  an  institution  where  we  are  deemed  to 
be  wrinkled  babies  and  not  treated  as  re- 
sponsible adults.  We  are  so  casually  treated 
by  physicians  who  tell  us  we  cannot  expect 
to  be  well  at  our  ages,  and  80  percent  of  us 
are  quite  well  indeed,  that  there  is  a  great 
need  for  geriatric  training  in  the  medical 
schools  In  order  that  physicians  more  fully 
understand  the  changes  which  occur  with 
age  and  that  some  diseases  present  them- 
selves differently  in  the  old. 

The  conclusions  of  the  task  panel  on 
the  elderly  are  as  follows: 

Outreach :  The  problem  of  accessibility 
can  be  ameliorated  using  an  Outreach 
approach,  with  a  coordinator  integrating 
the  various  services  available  within  the 
community.  Continuing  training  at  the 
community  level  of  such  Outreach  and 
information  workers  is  vital  and  is  the 
foundation  upon  which  services  to  the 
elderly  within  their  communities  must 
be  based.  Such  training  would  enable 
those  working  with  the  elderly  to  recog- 
nize needs,  respond  appropriately,  and, 
most  important,  to  regularly  follow  up 
on  the  treatment  plan. 

Home  care:  Older  people  should  not 
have  to  "serve  time"  in  an  institution 
just  because  they  become  ill  unless  such 
care  is  medically  necessary  or  it  is  their 
own  personal  preference. 

Home  care  must  become  an  essential 
component  of  the  continuum  of  mental 
and  physical  health  care  of  the  elderly. 
This  is  in  agreement  with  the  concept 
expressed  in  S.  2009.  Such  services  will 
do  much  to  enhance  the  quality  of  their 
lives  and  contain  the  rising  costs  of 
health  care. 

A  major  concern  of  the  Panel  is  that 
in  any  home  care  program,  there  must 
be  a  built-in  circuit  breaker  so  that  at  the 
point  where  home  care  costs  near  insti- 
tutional costs — indicating  potentially 
greater  need  than  can  be  coped  with  in 


the  home  setting — a  physician  will  be 
required  to  reevaluate  the  treatment 
plan.  This  step  would  insure  appropriate 
level  of  treatment  in  the  home  and  would 
guard  against  excess  usage  and  abuse. 

Medicare:  The  discriminatory  treat- 
ment of  mental  health  services  under  the 
provisions  of  Medicare  must  be  elimi- 
nated in  order  to  reduce  the  financial 
barrier  to  mental  health  services.  With- 
out losing  sight  of  the  ultimate  goal  of 
removing  all  discriminatory  language  to- 
ward mental  health  reimbursement  in 
the  medicare  law,  the  Panel  recognizes 
that  an  acceptable  short-range  alterna- 
tive is  reduction  of  the  beneficiary  co- 
insurance from  50  to  20  percent — 
in  line  with  standard  medicare  cov- 
erage— and  increase  of  the  maximum 
allowable  reimbursement  for  mental 
conditions  to  $750  in  any  calendar  year. 

Geriatric  training:  First,  each  medi- 
cal school  which  demonstrates  sincere 
interest  in  incorporating  training  in 
geriatric  training  into  its  curriculum 
should  receive  up  to  $100,000  a  year  in 
support  of  this  acti^^ty.  Demonstration 
of  this  interest  shall  be  constituted  by 
the  presence  on  the  staff  or  immediate 
availability  of  an  appropriately  trained 
and  committed  person  who  shall  hold 
full  academic  rank  and  have  access  to 
the  school's  decisionmaking  body. 

Second,  there  shall  be  made  available 
to  25  graduate  programs  in  clinical 
psychology,  25  graduate  programs  in 
social  work,  and  25  graduate  programs 
in  nursing  $75,000  each  in  support  of 
specialized  clinical  training  for  educa- 
tors and  practitioners  in  social  geron- 
tology, meeting  similar  criteria  as  out- 
lined for  medical  school  eligibility. 

Research — Organic  brain  diseases : 
There  must  be  a  major  national  effort  to 
promote  and  support  accelerated  re- 
search on  the  single  most  terrifying  men- 
tal health  problem  of  the  elderly — 
organic  brain  diseases.  Additional  funds 
must  be  earmarked  tD  intensify  research 
in  medical  schools,  hospitals,  and  re- 
search institutes  on  these  dread  diseases 
which  are  so  costly  in  terms  of  human 
anguish  and  health  care  expenses.  Fur- 
ther, the  National  Institute  on  Aging,  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
and  the  National  Institute  of  Mental 
Health  should  be  directed  to  conduct  and 
support  such  research.  This  effort  should 
be  coordinated  by  the  National  Institute 
on  Aging. 

Allocation  of  research  resources:  The 
Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Office  of  Management  and 
Budget  should  independently  reexamine 
how  existing  Federal  resources  are  being 
spent — with  special  attention  to  NIMH 
and  NIA — and  to  increase  or  reallocate 
such  resources  available  in  research, 
training,  and  mental  health  services  for 
the  elderly  proportionate  with  their  cur- 
rent needs  and  the  needs  of  the  larger 
future  populations  of  elderly. 

Administration  on  aging — Revitaliza- 
tion :  The  position  of  the  Administration 
on  Aging  must  be  reaffirmed  to  fulfill 
legislative  intent  and  mandate.  This  will 
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cast  division,  we  were  told  by  a  leading  pub- 
lic Interest  group.  Media  Access  Project,  of 
their  expenses  In  FCC  rulemaking  proceed- 
ings. Media  Access  Project  estimated  that 
their  participation  In  the  FCC  rulemaking 
on  the  fairness  doctrine  cost  $15,000  In  at- 
torney's fees  and  $1,000  for  out-of-pocket 
expenses.  On  the  Comm'ss'.on's  Sunshine  Act 
rulemaking,  they  spent  $500  In  legal  fees  and 
$50  In  out-of-pocket  expenses.  Furthermore, 
they  have  never  been  able  to  hire  technical 
experts  because  of  lack  of  funds. 

Industry  spending  data  was  available  for 
the  common  carrier  division.  Most  illustra- 
tive are  the  expenditures  of  A.T.  &  T.,  the 
Industry  giant.  A.T.  &  T.s  regulatorv  ex- 
penses are  reported  by  the  company  on  an 
annual  basis  In  the  FCCs  schedule  39  of  Its 
form  M. 

For  the  year  ending  December  31.  1975. 
A.T.  &  T.  reported  over  $2,225,000  in  FCC  ex- 
penses. Of  this  total,  $1,800,000  was  Incurred 
In  Just  three  dockets. 

One  of  these  was  FCC  docket  20003,  an  In- 
quiry into  the  "economic  Implications  and 
interrelationships  arls'ng  from  policies  and 
practices  relating  to  customer  interconnec- 
tion. Jurisdictional  separations  and  rate 
structures."  Thus,  in  docket  20003.  the  FCC 
was  investigating  the  effects  of  competition 
In  the  telecommunications  industry.  A.T. 
&  T.  opposed  the  proposed  increase  in  com- 
petition, arguing  that  if  the  FCC  increased 
competition  in  the  specialized  common  car- 
rier and  Interconnect  companies.  A.T.  &  T. 
would  be  forced  to  raise  the  interstate  tele- 
phone rates.  A.T.  &  T.  spent  more  than 
$1,000,000  trying  to  convince  the  FCC  not  to 
take  further  action. 

The  remaining  $800,000  was  spant  on  two 
related  dockets  one  started  in  1970  and  the 
ether  in  1975  that  dealt  with  AT.  &  T.'s  re- 
quest for  an  Increase  In  Its  rate  of  return. 
As  a  result  of  the  requests,  the  FCC  began 
an  investigation  of  the  relationship  of  A.T. 
&  T.  with  its  associated  companies:  Bell 
Labs  and  Western  Electric.  Rate  of  return 
increases  were  granted— 8'4  to  9  percent  for 
the  first  request  (9';  percent  was  renuested) 
and  Qi/j  to  10  percent  for  the  second  request 
(lO'i  percent  was  requested).  There  was  a 
total  absence  cf  any  public  interest  repre- 
sentation in  these  proceedings  Henry  Geller, 
a  former  General  Council  of  the  FCC  and 
presently  Chairman  of  the  Board  of  the 
Citizens  Communication  Center,  told  the 
Committee  that  public  interest  Intervention 
was  "stymied  totally".  He  mentioned  "plgan- 
tlc  legal  c:sts"  and  notably  prolonged  pro- 
ceedings. 

At  the  PPC.  a  similar  pattern  prevailed. 
The  Committee  was  told  by  a  public  interest 
law  firm  whose  clients  Include  municipali- 
ties and  public  interest  groups,  that  for  an 
FPC  procee-'lne  expenditures  typically  run 
between  $50,000  and  $60,000,  with  half  of 
that  sum  directed  toward  legal  fees  and  the 
other  half  to  exnert  testimony.  The  Ameri- 
can Public  Gas  Association,  in  a  proceeding 
that  challenged  the  FPC's  manner  of  set- 
ting rates,  spent  slightly  more  than  $48,000. 
Their  effort  ended  in  the  courts  In  June  1977 
with  a  ruling  against  them. 

Compare  this  with  Information  reported 
by  the  pipeline  companies  on  FPC  Schedules 
353  and  353A.  Schedules  353  and  353A  re- 
quire a  listing  of  "particulars  of  regulatory 
commission  exoenses.  relating  to  formal  cases 
before  a  regulatory  body  or  cases  in  which 
such  a  body  was  a  party."  The  statistics  con- 
tained in  these  schedules  reflect  not  only  the 
total  cost  of  a  proceeding,  which  tyolcally 
spans  2  or  3  years,  but  also  the  amounts 
snent  on  a  proceeding  for  the  subtect  year. 
The  committee  obtained  conies  of  the  reports 
for  the  year  ending  December  31.  1975,  for 
the  34  major  pipeline  comoanles.  These  re- 
poru  show  that  for  a  single  rate  proceeding 
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begun  in  1971,  Northern  Natural  Gas  has 
spent  nearly  $600,000  to  date.  On  another 
proceeding,  started  In  1974,  they  have  spent 
$350,000. 

The  Cities  Service  Gas  Co.  has  spent  almost 
$220,000  on  a  single  rate  proceeding  begun  in 
1974  and  over  $220,000  on  a  certificate  pro- 
ceeding begun  in  1967. 

The  United  Gas  Pipe  Line  Co.,  another  of 
the  major  gas  companies  spent  over  $1,300,- 
000  in  1975  alone,  although  this  figure  en- 
compasses 16  rate  proceedings  and  19  cer- 
tificate proceedings. 

Schedules  353  and  353A  are  also  reaulred 
of  companies  selling  wholesale  electricity. 
The  FPC  was  asked  to  identify  the  10  largest 
electric  companies  filing  Schedules  353  and 
353A.  We  found  that  a  very  substantial  por- 
tion of  regulatory  expenses  for  these  com- 
panies was  Incurred  because  of  State  public 
service  commissions  and  the  charges  attrib- 
utable to  FPC  proceedings  were  somewhat 
less  than  they  were  for  the  pipeline  com- 
panies. For  example,  the  Pacific  Gas  &  Elec- 
tric Co.  spent  $75,000,  almost  entirely  on 
filing  fees. 

The  Duke  Power  Co.  spent  over  $120,000 
and  all  of  it  was  on  two  rate  proceedings 
The  Public  Service  Electric  &  Gas  Co.  also 
spent  over  $120,000,  Detroit  Edison  over 
$190,000.  and  Southern  California  Edison 
over  $130,000. 

In  all  of  the  preceding  examples,  compar- 
ing public  Interest  group  costs  to  Industry 
costs  is  like  comparing  David  to  Goliath. 
Effective  participation  in  a  regulatory  pro- 
ceeding does  Indeed  depend  on  the  quality 
and  extent  of  one's  legal  counsel.  It  also  de- 
pends upon  the  quality  and  extent  of  expert 
testimony  and  technical  submissions.  It 
requires  ample  administrative  and  clerical 
resources,  costs  which  are  frequently  taken 
for  granted.  Yet  time  after  time,  industry  is 
able  to  spend  10.  or  50.  or  100  times  as  much 
money  on  participation  as  public  interest 
grouDs.  The  persistence  and  Ingenuity  of  the 
public  interest  groups  in  their  efforts  to 
participate  effectively  is  laudable,  but  their 
lack  of  resources  to  insure  adequate  repre- 
sentation is  lamontable. 

When  these  figures  are  considered  along- 
side the  data  on  extent  of  participation 
presented  earlier  in  this  chapter,  we  believe 
they  maife  a  convincing  case  that  corrective 
steps— both  legislative  and  administrative— 
are  necessary  to  remedy  this  imbalance. 
These  remedial  steps  are  considered  in  the 
remaining  chapter  of  this  volume. 


CONCERN   FOR   THE   STEEL 
FASTENER  INDUSTRY 

Mr.  PERCY.  Mr.  President,  as  we  doc- 
ument the  difficulties  associated  with  un- 
fair trade  practices,  particularly  in  the 
steel  industry,  we  see  the  same  condi- 
tions afflicting  the  steel  fastener  industry. 

For  some  time  now.  this  industry  has 
been  plagued  by  cheap  imports,  which 
continue  to  erode  our  own  market  de- 
spite vigorous  efforts  by  the  industry  to 
modernize  and  seek  the  most  efficient 
technology.  There  is  strong  evidence  that 
imports  continue  to  be  "dumped."  or  sold 
in  the  United  States  below  production 
costs  in  the  home  industry. 

At  this  time,  the  Import  share  of  the 
U.S.  market  constitutes  a  whopping  46 
percent,  up  from  23  percent — or  double — 
in  only  4  years,  not  permitting  any 
chance  for  orderly  adjustment  by  our 
own  steel  fastener  industry.  These  im- 
ports. Mr.  President,  are  underselling 
U.S.  products  by  as  much  as  70  percent 
in  the  case  of  some  steel  fastener  items. 


Mr.  President,  this  is  a  serious  prob- 
lem. To  underscore  Just  how  serious  it  is 
the  International, Trade  Commission  re- 
cently recommended  import  duties  of  30 
percent  for  the  first  and  second  year;  25 
percent  duties  for  the  third  year,  and  20 
percent  for  the  fourth  and  fifth  year 
Because  the  call  for  these  duties  empha- 
sizes the  dilemma  facing  this  country, 
I  am  confident  that  the  upcoming  de- 
cision to  be  made  by  the  President  on 
the  recommendations  of  the  ITC  and  his 
Special  Trade  Representative  will  have 
the  best  interest  of  the  industry  in  mind. 
The  decision  would  be  coming  none 
too  soon,  since  in  my  own  State  of  Illi- 
nois, some  110  fastener  businesses  em- 
ploying    approximately     12,000    people 
would  be  affected  by  continued  dumping 
on  the  U.S.  market. 

I  have  supported  the  principles  of  free 
trade  for  three  decades  as  in  the  national 
interest,  but  have  opposed  at  the  same 
time  unfair  competition  and  support 
vigorous  enforcement  of  our  antidump- 
ing laws. 

We  know  of  the  response  that  has  al- 
ready come  from  the  concern  that  Con- 
gress has  expressed  with  respect  to  the 
underselling  of  domestic  steel  products. 
No  less  concern  should  be  shown  where 
the  steel  fastener  industry  is  concerned, 
particularly  when  it  comes  to  national 
security. 

The  Defense  Department  is  a  major 
buyer  of  steel  fasteners  and  it  is  impera- 
tive that  the  domestic  market  continue  to 
be  healthy  and  responsive  to  future  re- 
quirements. 

For  these  reasons,  I  have  written  to 
Special  Trade  Representative  Robert  S. 
Strauss  to  express  my  concern.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Ambassador  Robert  S.  Strauss, 
Special   Representative   for    Trade   Negotia- 
tions.    Office     of     Trade     Negotiations. 
Washington,  D.C. 
Dear    Ambassador    Strauss:    As    you    are 
aware,  the  steel  fastener  industry,  producers 
of   bolts,   nuts  and   large  screws,   has  been 
plagued  in  recent  years  by  an  ever  growing 
volume  of  cheaper  Imporu  which  have  ad- 
versely affected  the  domestic  Industry. 

In  my  own  State  of  Illinois,  for  example, 
some  1 10  establishments  involving  over  12.000 
employees  have  been  under  growing  pressure 
from  Imports  since  1972.  Nationwide,  some 
495  steel  fastener  businesses  employing  over 
45.000  employees  stand  to  be  affected. 

It  is  my  understanding  that  despite  the 
construction  of  modern  plants,  improved 
technology  and  better  efficiency,  the  U.S. 
steel  fastener  Industry  continues  to  find  it 
difficult  to  compete.  Already,  many  Jobs  in 
Illinois  have  been  lost  due  to  production 
cutbacks.  More  Illinois  jobs  are  now  In  dan- 
ger of  being  lost.  In  a  recent  statement,  the 
Department  of  Labor  concluded  that  "In- 
creased imports  contributed  Importantly  to 
the  unemployment  of  significant  numbers 
of  workers"  at  the  Lamson  &  Sessions  (Chi- 
cago) and  the  ITT  (Morton  Grove)  facilities 
at  which  some  160  employees  of  these  com- 
panies were  eligible  to  apply  for  trade  ad- 
justment assistance. 

Indeed,  the  reason  for  the  success  of  Im- 
ported fasteners  in  the  domestic  market  is 
that  they  are  cheaper  by  a  considerable  mar- 
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gin.  The  prices  at  which  Imported  fasteners 
are  offered  for  sale  In  the  United  States  are 
often  at  or  below  the  cost  of  U.S.  steel.  As 
one  steel  fastener  producer  recently  told  me : 
■Whatever  the  exact  price  differential,  it  Is 
sufRclently  great  that  we  cannot  overcome 
It  by  technological  improvements  or  increased 
production  efficiency."  The  added  implication 
by  this  executive  was  that  there  are  Increas- 
ing Instances  of  "dumping"  of  steel  fasteners 
onto  the  U.S.  market. 

I  understand  that  you  and  the  President 
will  be  considering  the  ITC's  recommenda- 
tions on  steel  fastener  imports  during  the 
next  few  weeks.  In  addition,  I  would  like 
to  urge  that  you  take  whatever  negotiating 
steps  are  possible  to  mitigate  this  problem 
and  that  you  use  your  own  offices  to  be  cer- 
tain that  our  anti-dumping  laws  are  being 
strictly  and  promptly  enforced. 
Sincerely, 

Charles  H.  Percy, 

U.S.  Senator. 


THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  from 
time  to  time  matters  of  such  great  im- 
portance come  before  this  body  that  they 
deserve  the  very  closest  attention  of  each 
Senator.  The  Genocide  Convention,  a 
treaty  which  would  condemn  the  de- 
struction of  a  national,  ethnic,  religious, 
or  racial  group  as  an  international  crime, 
is  such  a  matter. 

President  Truman  first  submitted  the 
treaty  in  19  J9,  and  in  the  many  years 
since  then,  there  has  been  extensive  de- 
bate on  this  issue.  In  the  course  of  the 
many  hearings  which  have  been  held, 
each  side  has  been  able  to  present  its 
position  concerning  the  treaty.  I  believe 
that  the  final  verdict  which  should  now 
be  reached  with  regard  to  this  treaty  is 
that  ratification  has  long  been  overdue. 

Mr.  President,  for  various  reasons, 
there  are  several  new  Senators  currently 
serving  in  this  Chamber  who  have  not 
voted  on  this  issue  in  thp  past.  I  would 
like  to  take  this  opportunity  to  urge  them 
to  look  closely  at  the  provisions  of  the 
Genocide  Convention,  and  to  look  closely 
at  the  hearings  which  have  been  held 
on  it.  With  their  help,  we  can  make  1978 
a  year  of  which  all  Americans  can  be 
proud,  for  we  can  make  1978  the  year  in 
which  the  Genocide  Convention  is  rati- 
fied. I  call  upon  the  Senate  to  pass  the 
Genocide  Convention  as  soon  as  possible. 


THE  PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

Mr.  DOMENICI.  Mr.  President,  the 
President's  Commission  on  Mental 
Health  has  been  meeting  monthly  since 
last  March  with  22  task  and  subtask 
panels  studying  the  mental  health  of 
various  segments  of  our  population.  Mrs. 
Rosalynn  Carter  is  the  honorary  Chair- 
person of  the  Commission  and  Dr. 
Thomas  Bryant  is  Chairman.  One  of  the 
task  panels  was  concerned  with  the 
mental  health  of  the  elderly.  Members  of 
this  task  panel  included  Dr.  Richard  W, 
Besdine  of  the  Hebrew  Rehabilitation 
Center  for  the  Aged  in  Roslindale,  Mass.; 
Dr.  Pobert  N.  Butler,  Director  of  the  Na- 
tional Institute  on  Aging;  Dr.  Charles  M. 
Gaitz  of  the  Texas  Research  Institute  of 


Mental  Science;  Maggie  Kuhn,  convenor 
of  the  Gray  Panthers;  and  Carl  Taka- 
mura.  State  representative  from  the 
State  of  Hawaii. 

I  would  like  to  share  with  my  col- 
leagues comments  made  by  Dr.  Butler 
and  Ms.  Kuhn,  and  the  conclusions  of 
the  task  panel  which  were  presented  to 
the  Commission  at  its  meeting  on  Janu- 
ary 16.  Dr.  Butler  said: 

While  the  explosion  in  absolute  numbers 
of  the  elderly  i>opulation  is  a  triumph  for  our 
society,  this  brings  with  it  a  crisis  In  every- 
day problems.  Statistics  show  that  the  eld- 
erly receive  less  care  than  younger  adults. 
Only  four  percent  of  the  patients  seen  at 
public  out-patient  mental  health  clinics,  and 
two  percent  of  those  seen  in  private  psy- 
chiatric care  are  elderly.  Emotional  problems 
cf  the  elderly  have  been  underestimated  due 
to  the  underutlllzatlon  of  our  mental  health 
resources. 

According  to  Ms.  Kuhn,  the  loss  of  jobs, 
spouses,  and  places  of  respect  bring  de- 
spair to  many  older  people.  Ms.  Kuhn 
said: 

It  is  assumed  that  we  will  get  ourselves 
to  clinics  for  help  but  we  don't,  for  this 
reason,  there  Is  need  for  outreach  to  the 
elderly  In  their  homes  and  In  nursing  homes 
as  well. 

In  this  age  of  liberation  and  self-deter- 
mination, the  older  adult  ought  to  have  the 
right  to  remain  at  home  and  not  be  placed 
in  an  institution  where  we  are  deemed  to 
be  wrinkled  babies  and  not  treated  as  re- 
sponsible adults.  We  are  so  casually  treated 
by  physicians  who  tell  us  we  cannot  expect 
to  be  well  at  our  ages,  and  80  percent  of  us 
are  quite  well  indeed,  that  there  is  a  great 
need  for  geriatric  training  in  the  medical 
schools  In  order  that  physicians  more  fully 
understand  the  changes  which  occur  with 
age  and  that  some  diseases  present  them- 
selves differently  in  the  old. 

The  conclusions  of  the  task  panel  on 
the  elderly  are  as  follows: 

Outreach :  The  problem  of  accessibility 
can  be  ameliorated  using  an  Outreach 
approach,  with  a  coordinator  integrating 
the  various  services  available  within  the 
community.  Continuing  training  at  the 
community  level  of  such  Outreach  and 
information  workers  is  vital  and  is  the 
foundation  upon  which  services  to  the 
elderly  within  their  communities  must 
be  based.  Such  training  would  enable 
those  working  with  the  elderly  to  recog- 
nize needs,  respond  appropriately,  and, 
most  important,  to  regularly  follow  up 
on  the  treatment  plan. 

Home  care:  Older  people  should  not 
have  to  "serve  time"  in  an  institution 
just  because  they  become  ill  unless  such 
care  is  medically  necessary  or  it  is  their 
own  personal  preference. 

Home  care  must  become  an  essential 
component  of  the  continuum  of  mental 
and  physical  health  care  of  the  elderly. 
This  is  in  agreement  with  the  concept 
expressed  in  S.  2009.  Such  services  will 
do  much  to  enhance  the  quality  of  their 
lives  and  contain  the  rising  costs  of 
health  care. 

A  major  concern  of  the  Panel  is  that 
in  any  home  care  program,  there  must 
be  a  built-in  circuit  breaker  so  that  at  the 
point  where  home  care  costs  near  insti- 
tutional costs — indicating  potentially 
greater  need  than  can  be  coped  with  in 


the  home  setting — a  physician  will  be 
required  to  reevaluate  the  treatment 
plan.  This  step  would  insure  appropriate 
level  of  treatment  in  the  home  and  would 
guard  against  excess  usage  and  abuse. 

Medicare:  The  discriminatory  treat- 
ment of  mental  health  services  under  the 
provisions  of  Medicare  must  be  elimi- 
nated in  order  to  reduce  the  financial 
barrier  to  mental  health  services.  With- 
out losing  sight  of  the  ultimate  goal  of 
removing  all  discriminatory  language  to- 
ward mental  health  reimbursement  in 
the  medicare  law,  the  Panel  recognizes 
that  an  acceptable  short-range  alterna- 
tive is  reduction  of  the  beneficiary  co- 
insurance from  50  to  20  percent — 
in  line  with  standard  medicare  cov- 
erage— and  increase  of  the  maximum 
allowable  reimbursement  for  mental 
conditions  to  $750  in  any  calendar  year. 

Geriatric  training:  First,  each  medi- 
cal school  which  demonstrates  sincere 
interest  in  incorporating  training  in 
geriatric  training  into  its  curriculum 
should  receive  up  to  $100,000  a  year  in 
support  of  this  acti^^ty.  Demonstration 
of  this  interest  shall  be  constituted  by 
the  presence  on  the  staff  or  immediate 
availability  of  an  appropriately  trained 
and  committed  person  who  shall  hold 
full  academic  rank  and  have  access  to 
the  school's  decisionmaking  body. 

Second,  there  shall  be  made  available 
to  25  graduate  programs  in  clinical 
psychology,  25  graduate  programs  in 
social  work,  and  25  graduate  programs 
in  nursing  $75,000  each  in  support  of 
specialized  clinical  training  for  educa- 
tors and  practitioners  in  social  geron- 
tology, meeting  similar  criteria  as  out- 
lined for  medical  school  eligibility. 

Research — Organic  brain  diseases : 
There  must  be  a  major  national  effort  to 
promote  and  support  accelerated  re- 
search on  the  single  most  terrifying  men- 
tal health  problem  of  the  elderly — 
organic  brain  diseases.  Additional  funds 
must  be  earmarked  tD  intensify  research 
in  medical  schools,  hospitals,  and  re- 
search institutes  on  these  dread  diseases 
which  are  so  costly  in  terms  of  human 
anguish  and  health  care  expenses.  Fur- 
ther, the  National  Institute  on  Aging,  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
and  the  National  Institute  of  Mental 
Health  should  be  directed  to  conduct  and 
support  such  research.  This  effort  should 
be  coordinated  by  the  National  Institute 
on  Aging. 

Allocation  of  research  resources:  The 
Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Office  of  Management  and 
Budget  should  independently  reexamine 
how  existing  Federal  resources  are  being 
spent — with  special  attention  to  NIMH 
and  NIA — and  to  increase  or  reallocate 
such  resources  available  in  research, 
training,  and  mental  health  services  for 
the  elderly  proportionate  with  their  cur- 
rent needs  and  the  needs  of  the  larger 
future  populations  of  elderly. 

Administration  on  aging — Revitaliza- 
tion :  The  position  of  the  Administration 
on  Aging  must  be  reaffirmed  to  fulfill 
legislative  intent  and  mandate.  This  will 
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enable  the  Administration  on  Aging  to  first   nuclear  power   plant,   located   on   the     developments  and  high  voltage  transmission 

be  a  strong  and  highly  visible  advocate  *=°^t  between  Rio  de  Janeiro  and  Sao  Paulo,      systems  of  regional   interest.  FURNAS  sells 

for    older    Americans    as    intended    by  ^"^  ^^^  ^^''^-  Exlmbank  increased  the  amount     its  power  under  long-term  contracts  to  prl- 

Congress  ''^  direct  loan  by  $17.28  million  and  pro-     vate  and  government-owned  utilities 

These  conclusions  will  be  considered  b'anlf  loTns^^f  »8°6?mmion"Vor  tota.Cm"         '^*^'  Federative  Republic  of  Brazil  will  is- 

by  the  Mental  Health  Commission  as  it  S  Spcrf oniea'^fmimoffoV^th  s'^pt":     L"/  fo^r  TeSy^nt^tr ^'xlmbaLrr "; 

prepares  its  final  report  for  the  Presi-  ect.  PURNAS  has  requested  and  Eximbank  Is     „edlt     "^P*^""*"*  °^  ^^^  Exlmbank  direct 

dent  this  April.  prepared    to    provide    an    additional    direct 

I  am  particularly  pleased  with  the  con-  credit  of  $23.4  minion.                                            "■  exJ'i-anation  op  eximbank  financing 
elusions  which  emphasize  the  need  for  FURNAS  requires  the  additional  Hnanclng                                 -f-  Reasons 
outreach  and  for  home  care,  as  I  firmly  ^°'^  **°  primary  reasons.  First,  in  further-        The  Eximbank  direct  credit  of  $23.4  mil- 
believe  these  are  necessary  to  the  well-  ^^'^^  °'  ^^^  Government  of  Brazirs  policy     lion  win  facilitate  the  export  of  $39  million 

be  S^  of  all  older  SAcans    I  concur  ^^^.^f^^^  '°  '=°'''°™  *°  """'^^  P°**'  P'*"*     °^  ^'^^  ^°°'^^  ^"^  «"^'««-  Eximbank  per- 

oeing  01  an  oiaer  AHiencans    I  concur  guidelines  recommended  by  the  U.S.  Nixlear     celves  no  adverse  impact  on  the  U.S  economv 

wholeheartedly  with  the  belief  of  this  Regulatory  commission  (NRC),  FURNAS  has     from  the  export  of  these  goods  and  services 

task  panel  that  "practical  attention  giv-  agreed  to  have  its  principal  supplier.  West-     This  transaction  win  have  a  favorable  impact 

en  to  the  special  problems  and  needs  of  Inghouse.  revise  its  equipment  supply  and     on  employment  for  substantial  numbers  of 

today's  older  Americans  ultimately  will  engineering  services  contract   to  allow   for     United  States  workers,  as  wen  as  on  the 

reduce  the  unnecessary  and  costly  de-  implementation  of   the  latest  NRC-recom-     United  States  balance  of  trade.  Westlnghouse 

pendence  of  the  elderly  of  the  future  "  "tended  technical  design  criteria  and  safety     has  advised  Eximbank  that  this  sale  will  re- 

standards.  This  policy  Is  requiring  ongoing     suit  In  2,984.000  man-hours,  which  Is  equlva- 

—^^^^^—^-^  reexamination  and  modification  of  the  orlg-     lent  to  1,435  man-years  directly  created.  The 

EXPORT-IMPORT  BANK  FINANCING  ''^^^  designs  of  major  plant  components,  to-     majority  of  equipment  and  services  will  be 

NnTTFTPATTDN  gether   with    the   acquisition   of   additional     supplied  from  Philadelphia,  Pittsburgh  and 

x^^i.xr±y.n±i.yji.^  plant-related   equipment   at   a   U.S.   cost  of      New  York  where  the  unemployment  rates  In 

Mr.  PROXMIRE.  Mr.  President.  I  call  approximately  $16  million.  The»e  additional     September,  1977  were  6.9  percent,  6.1  percent 

to  the  attention  of  my  colleagues  a  com-  *^°*'  ^«<=tors  are  common  in  current  nuclear     and  8.5  percent,  respectively.  None  of  the 

munication    I   have    received    from    thp  P""*""  P'^^t  projects  as  deslen  technology  of     goods  to  be  exported  are  in  short  supply  in 

Fvnnrf  Trnrinrt  Want  r^fir^.y^^f  Jo  cT^MArf  ^^^^^  P'«"^  contlnues  to  evolve.  The  equlp-      the  United  States.                                        " 

orvf.^,;^^''  f  .?  ^  pursuant  to  section  „,ent  needed  pursuant  to  plant  modification                         2   The  Financina  vlan 

2(b)t3(lii)    Of  the  Export-Import  Bank  includes  components  for  upgraded  piping  sys-        ^^        ^-  rue  Ftnanctng  plan 

Act  notifying  the  Congress  of  a  proposed  tems,  additional  reactor  components  a  re-            .     *°**'  '^°^'  °^  United  States  goods  and 

additional  Eximbank  loan  to  assist  the  activity  computer,  additional  controls,  radla-     se|",\  "^  to  be  purchased  by  FURNAS  is  $39 

construction  of  a  nuclear  powerplant  in  tlon  protection  equipment,  laboratory  equip-     '"''"°'i  ^^'ch  win  be  financed  as  follows: 

Brazil.   Section  2(b)  (3)  (iii)    of   the  act  ment.  security  equipment  and  upgraded  com-                                                              Percent  of 

reqttk:e§  the  Bank  to  notify  the  Congress  P°'^^'^^   included   in   many   of   the   plant                                                                     U.S. 

of  proposed  loans  or  financial  euarnn-      systems.     Amount    costs 

tees  for  nuclSr-relatedexD^^^^^^^  „  ^""'J"'  ^«NAS  has  requested  Westing-     cash ,  5.850.000         15 

oR^;  *  *4  .  .    .1        house  to  assume  additional  responslbUltles     Eximbank   credit 23.400  000         60 

25    days    Of    continuous    session    of    the  in  managl-g  t'-e  pro'ect  and  coordinating     Private  loans  not  guar- 

Congress  prior  to  the  date  of  final  ap-  tbe  construction  of  the  plant.  FITRNAS  it-        anteed  by  Eximbank..      9  750  000         25 

proval    to    the    transaction    unless    the     self  had  performed  this  role  but  has  now  '  

Congress  dictates  otherwise.  assigned  it  to  westlnghouse.  its  ma'or  equip-  Total.. 39,000.000        100 

In  this  case   the  Bank  DroDose<;  to  ex-  n^ent   and  service  contractor.   These   addl-         ,   v    r.       ,.     ,     „., 

tend  an  addltionaUoan  in  th^nm^^^^^  "°»*'  ^"^"=«^  '""  be  performed  bv  West-     ^  {^)ETxmbank    Charges.    The    Eximbank 

^2^400  nnn    to    Rra,n    t«    oct.c?^^      f^  inghouse  at  a  cost  of  approximately  $14.2     Credit  will  bear  Interest  at  8%  percent  per 

$2d,400,000    to   Brazil    to    assist    ir    the  minion                                                                   annum,   payable  semiannually.  A  commit- 

purchase  of  U.S.  goods  and  services  to  be  t„  .ririitinn    imBVA«  «.»h.  .ko  .«ni.„„     ment  fee  of  0.5  percent  per  annum  win  also 

used  in  the  modification  and  completion  for  the  purchar?f  addiSl  'spare  pa  u      ^^^^"S^'*  °\T  ""^'«''""«'»  P°"'°"  °'  '^' 

of   that  country's   first  nuclear   power-  $1.1  million  for  additional  construction  in-     Eximbank  credit. 

plant.    Eximbank   has    previously   made  spectlon  services  and  $2.7  million  to  cover         <*'*  "^^^    Eximbank    credit    and    private 

loans  and  guarantees  totaling  $163  920  -  Pr'ce  escalation  of  equipment.                              '°*"^'  wh'ch  total  $33,150,000.  will  be  repaid 

000  in  conjunction  with  this  project.  The  Eximbank  considers  the  reasons  for  and     ^n^' ^'ZZ  on 'JunrS"T979  'under" 

new  credit  proposed  by  Eximbank  will  the  amount  of  the  increased  U.S.  costs  to     ?^is  schedule   the  first  7  installments 

cover  60  percent  of  the  total  cost  of  addi-  ^f  ■•?«°»f  ^'"^  »"1  necessary  to  complete  this     portion  of  iLsthrnsillmenflTbra^^ 

tlonal  U.S.  goods  and  services   for  the  P'*"»  *'^"=''  '«  "°*  scheduled  for  1979.              K^o  repayment  o^thlprlvatr  loans  and 

project.  The  loan  will  bear  interest  at  ^-  ^^^cuUve  branch  approval                  0.  portion  of  the  8th  and  all  of  the  last  16 

the  rate  of  S%  percent  per  annum  and  ^"  accordance  with  established  procedures,     installments  will   be  applied  to  repayment 

will  be  repayable  over  a  12-year  period  Eximbank  requested  through  the  Department     of  the  Eximbank  direct  credit, 

commencing  June  30,  1979  °'  state  the  view  of  the  Executive  Branch  on                Sincerely, 

Mr    Prp<!irtpnf    T  ocir  iinonim^....   ^«„  ^^^  proposed  transaction.  States  Bureau  of                                                John  L.  Moore, 

sent  that  thpVJnpr  from  Iv,             ^  T'  ^"^"""^  ""^  international  Environmental  and                                     President  and  Chairman. 

sent  that  the  letter  from  Exim  pertain-     scientific  Affairs  advised  that  the  Executive  

mg  to  this  transaction  be  printed  in  the  Branch  has  no  objection  to  Exlmbank's  pro-                          ^~^^^"~^^ 

Record.  ceedlng  with  this  transaction.  According  to                   TRIBUTE  TO  SENATOR 

There  being  no  objection,   the  letter  state,  on  the  basis  of  its  review  of  the  pro-                           LEE  METCALF 

was  ordered  to  be  printed  in  the  Record  P°sed  loah.  it  was  decided  that  "U.S.  non- 

as  follows:                                                       '  proliferation  objectives  would  best  be  served         Mr.  PACKWOOD.  Mr.  President,  with 

Export  Import  r.nv^  ^^  °"'"  continued  cooperation  with  Brazil  on     the  passing  of  Lee  Metcalf ,  the  U.S.  Sen- 

THE  Uni-^d  ST*Tr«  *^^  *"^*  ^  project'  and  therefore  the  Exec-     ate  Will  be  without  one  of  its  most  dis- 

Washington.  DC.  January  19   1978  o 'r,f/*"*='l  "recommended  to  the  Nuclear      tinguished    Members    and    a   very   good 

Hon.  WALTER  P.  MoKDALE          ^      '       "'  fX  /o"/ thP^.M. w"" , ^'^^^  the  export  11-    friend.  The  long  record  of  this  outstand- 

vTVaVit'oi  ZslZlln   oc  irued.^°Strert^c!  Jurlh^eT th°a't "Xse Ve!     ^"^   ^o^tanan   speaks   for   itself    At  a 

nr«  M.    of         *'    S'  "^  clslons  are  consistent  with  and  reinforce  our     K^^^ce   anyone   can   see   Lee's   life   was 

2(bH3)  mn  ?f  the' Exnort 'rTrfn't^R  ^v^'/'J  "'"^^  P""^^  °^  ^^^'''"B  more  stringent  safe-     spent  in  doing  the  public's  work. 

0    19«  .^  'amended   Ex°mba^kher!bv,uh  «""''"  '°'  ""'^'*"  ^""^^  '^'^^""^  "»P«'^-         After   completing   his   education   and 

mite  a  sutement  to  the  UnUed  States  Sen"-  '"f  '""^  slgnlflcant  contribution  nuclear  proj-     training  in  law.  Lee  served  in  the  U.S. 

ate  with  respecTtVthe'fonowlng'tfrsIct^o'n :  fn?th"e  ur'^enrTi^d'  Ugurate  In^rS  neet     ^'•'"^  ^"'^  ^""'^  P^'"*  ^"  ^^'"^  °^  *^^  ^''^ 

A.  DESCRIPTION  Or  TRANSACTION  of  Brazil  JwLL  othlrTountrres^               0"^  World  War's  major  campaigns.  In 

1  Background  and  purpose  3.  Identity  of  the  parties                      ^'^"'^"  I'^'^^^'f?'"^  and  after  his  rnilitary 

In  late  1971   F«imh«nv  ,„th„,.,oH  «„«  i:,TTT,v,.c,  ,    .^    .             \^                          service,  he  held  a  number  of  elective  and 

in  laie  i»/i,  Eximbank  authorized  finan-  PURNAS  Is  the  largest  subsidiary  of  Ele-      4„hj„ioI   ««5„<»o   i«   i,<o   v.»^<>  afo*..    tv.o 

clal  assistance  of  $138  million  In  the  form  trobras,  which  Is  the  Federal  Government  of     J^^^'^/al  offices  m  his  home  State.  The 

of  a  credit  of  $69  million  and  a  guarantee  of  Brazils    electric    power    holding    company      P^ople  of  Montana  became  acquainted 

commercial   loans  in  an   equal   amount   to  Since  1973  FURNAS  has  held  the  status  of     ^^^^  this  gifted  man,  took  him  to  their 

Furnas  Centrals  Eletricas  S.A.  (FURNAS)  to  a  regional   power  company  responsible  for     hearts,  and  brought  him  to  national  at- 

facintate  financing  the  U.S.  costs  for  the  the  supply  of  power  to  Brazil's  southeastern     tention.  Since  1952.  the  voters  sent  and 

Angra  dos  Rels  Nuclear  Power  Plant.  Brazil's  region  and  for  the  construction  of  all  power     returned  Lee  Metcalf  to  Congress,  both 
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as  a  U.S.  Representative  and  beginning 
in  1960,  as  U.S.  Senator.  Other  Members 
of  Congres  have  served  longer  terms,  but 
distinction  is  not  earned  by  the  sheer 
number  of  years  one  holds  ofifice.  Lee  ac- 
complished it  through  hard  work  and  a 
long-held  belief  in  people. 

As  our  careers  came  together  in  the 
Senate,  I  found  what  many  already 
knew:  That  Lee  Metcalf  was  a  man  com- 
mitted to  the  people  of  his  State  and  our 
Nation.  He  believed  that  Government 
could  be  a  tool  not  to  interfere  with  our 
lives,  but  to  better  them.  His  many  con- 
tributions in  the  field  of  education,  con- 
sumer protection,  and  governmental  re- 
forms demonstrate  this  belief  over  and 
over  again. 

As  a  westerner,  he  understood  the 
urgency  of  conservation — the  need  to 
preserve  for  later  generations  our  vast 
expanse  of  national  wilderness  and  wild- 
life. He  shared  with  many  of  us  the  en- 
joyment of  vast  mountain  ranges,  wild 
rivers,  and  forests  long  before  the  rest  of 
the  country  jumped  on  the  ecology  band- 
wagon. We  still  owe  him  a  debt  in  re- 
minding us  constantly  how  the  family 
of  man  fits  into  the  crucible  of  nature. 

It  would  be  tough  to  list  here  all  of  Leo 
Metcalf's  accomplishments  without  giv- 
ing due  credit  to  each  one.  In  all  fairness, 
I  am  not  going  to  try.  I  will  remember 
Lee  Metcalf  as  a  strong  and  talented 
man,  an  able  legislator,  and  an  impor- 
tant ally  on  any  issue.  From  both  sides  of 
the  Senate  aisle,  I  know  he  will  be  sorely 
missed.  To  Mrs.  Metcalf  and  Jerry,  I  . 
would  like  to  express  my  deep  sorrow  at 
your  loss  and  the  Nation's.  I  would  just 
like  to  add  my  gratitude,  too,  in  having 
known,  Lee  as  my  colleague  and  friend. 


JACKSONVILLE.  ILL.,  POLICE  CADET 
PROGRAM  IS  A  SUCCESS 

Mr.  PERCY.  Mr.  President,  local  police 
departments  throughout  the  country  to- 
day face  the  serious  challenges  of  re- 
cruiting effective  new  personnel  and 
maintaining  a  favorable  image  with 
young  people  in  their  communities.  The 
police  department  in  Jacksonville.  111., 
has  responded  imaginatively  to  these 
challenges  with  its  police  cadet  program 
for  local  college  students. 

Wilbur  E.  Stafford,  chief  of  police  in 
Jacksonville,  describes  the  program  in 
the  current  issue  of  FBI  Law  Enforce- 
ment Bulletin.  College  students  who  ap- 
ply for  the  program  take  tests  and  under- 
go interviews  to  determine  their  aptitude 
for  police  work.  Those  accepted  are 
trained  in  all  aspects  of  police  work,  in- 
cluding patrol  duty.  When  they  have 
gained  sufficient  expertise,  the  cadets 
perform  all  the  normal  duties  of  police 
work. 

Typically,  the  Jacksonville  police  em- 
ploy four  college  students  in  the  pro- 
gram. The  cadets  work  part  time,  while 
continuing  their  education.  They  are 
strongly  encouraged  to  complete  their  4 
years  of  study;  a  cadet  who  leaves  school 
before  graduation  is  dropped  from  the 
program. 

The  program  benefits  the  qualiy  of  law 
enforcement  in  several  important  ways. 
It  adds  needed  personnel  to  the  depart- 


ment, allowing  more  officers  to  be  placed 
on  street  duty.  It  improves  relations  with 
local  teenagers  and  college  students.  It 
gives  able  young  people  a  unique  oppor- 
tunity to  see  firsthand  the  many  impor- 
tant services  offered  by  police  to  the 
community  and  to  participate  in  the 
performance  of  responsible  police  work. 
Already,  the  Jacksonville  police  have 
obtained  one  highly  qualified  full-time 
police  officer  as  a  result  of  the  program. 

Mr.  President,  the  cadet  program  is 
also  extremely  cost-effective.  The  pro- 
gram's cost  for  four  cadets  is  less  than 
the  salary  for  one  patrolman  with  5  years 
seniority. 

The  police  cadet  program  in  Jackson- 
ville is  indeed  a  praiseworthy  approach 
to  a  number  of  problems  faced  by  law 
enforcement  officials  at  the  local  level.  I 
ask  unanimous  consent  that  Wilbur 
Stafford's  article,  "Advantages  of  a  Vi- 
able Police  Cadet  Program,"  appearing 
in  the  January  1978  issue  of  FBI  Law 
Enforcement  Bulletin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Advantages  of  a  Viable  Police  Cadet 

Program 

(By  Wilbur  E.  Stafford) 

During  the  late  1960's  and  early  I970's, 
the  Jacksonville  Police  Department  was  ex- 
periencing problems  with  recruiting  sworn 
personnel  and  maintaining  a  favorable  Im- 
age with  local  college  students  and  young 
people  In  the  community.  Correcting  these 
two  problem  areas  was  given  a  high  priority 
by  command  personnel  of  the  department. 

At  that  time  the  Jacksonville  Police  De- 
partment consisted  of  29  persons;  I.e..  23 
sworn  police  officers,  three  dispatchers,  one 
secretary,  and  two  meter  maids.  Assignment 
of  personnel  was  as  follows:  The  day  shift 
consisted  of  the  chief  of  police,  two  detec- 
tives, six  sworn  officers,  one  dispatcher,  one 
secretary,  and  two  meter  maids:  the  after- 
noon and  evening  shifts  each  consisted  of 
seven  sworn  officers  and  one  dispatcher.  Dis- 
patchers worked  a  5-day  week  and  were  re- 
lieved when  sick,  for  holidays,  vacations, 
and/or  regular  days  off  by  sworn  officers. 
This  further  reduced  the  number  of  officers 
available  for  street  duty.  Sworn  members  of 
the  department  also  worked  a  5 -day  week 
and  received  compensatory  time  for  any  over- 
time worked.  Thus,  It  was  not  uncommon  to 
find  only  two  sworn  officers  on  duty  to  answer 
calls  on  the  evening  and  night  shifts. 

Among  the  several  programs  considered  at 
that  time  a  police  cadet  program  with  college 
students  seemed  to  most  nearly  meet  our 
needs.  The  city  could  draw  from  students  at 
two  local  colleges. 

Several  factors  favored  a  cadet  program 
with  college  students.  Financial  considera- 
tions were  Important.  Parttlme  employees 
are  available  when  needed  and  are  paid 
primarily  for  the  special  purpose  or  time 
needed.  Thus,  costs  would  be  easier  to  ad- 
Just  within  budget  constraints.  Also,  students 
are  available  during  periods  of  greatest  need: 
e.g..  to  work  as  dispatchers  on  weekends 
and  or  evenings.  Thev  are  also  available  dur- 
ing the  summer,  the  time  regular  employees 
prefer  to  take  their  vacations  and  compensa- 
tory tme. 

lii  the  late  1960's  and  earlv  1970's,  a  major 
consideration  was  also  establishing  some  fa- 
vorable rapport  and  vlslbUtty  on  the  college 
campuses.  Further,  the  age  for  becoming  a 
police  officer  was  21.  the  approximate  age  a 
college  student  would  enter  the  Job  market. 


In  addition,  the  JacksonvlUe  Police  Depart- 
ment wanted  a  jyoslttve  recruitment  program 
of  young  people.  It  seemed  reasonable  then, 
to  aim  the  program  at  ultimately  obtaining 
college  graduates  as  sworn  members  of  the 
department.  If  we  later  recruited  a  cadet  as 
a  member  of  the  department,  his  department- 
wide  training  as  a  cadet  would  contribute 
to  making  him/her  a  better  police  officer. 

Ten  college  students  responded  to  the 
Initial  advertisement  for  cadets.  Two  of  these 
applicants  were  female.  Upcn  receiving  ap- 
plications from  the  two  females,  it  was  de- 
cided that  this  would  be  an  excellent  op- 
portunity to  see  if  a  female  officer  would  be 
beneficial  to  the  department.  The  female 
applicants  and  department  officials  agreed 
that  female  cadets  would  not  be  assigned 
to  patrol:  however,  they  would  be  assigned 
to  work  with  female  Juveniles. 

The  applicants  were  Interviewed  and  the 
following  rules  were  established: 

Remaining  In  school  and  obtaining  a  B.A. 
or  B.S.  degree  would  be  the  cadet's  goal,  al- 
though the  IllinoLs  Law  Enforcement  Com- 
mission  required   only   an   associate  degree. 

If  for  any  reason  they  left  school  prior  to 
obtaining  a  B.A.  or  B.S.,  they  would  be 
dropped  from  the  program. 

A  background  Investigation  would  be  con- 
ducted similar  to  that  conducted  on  police 
officer  applicants. 

Schooling  would  come  first;  should  they 
have  a  test  or  other  need  to  be  off  they  would 
be  given  the  necessary  time  off. 

Local  students  would  be  given  preference 
as  they  would  be  more  likely  to  later  Join 
the  department. 

At  that  time  minimum  height  require- 
ments, etc..  for  police  officers  also  applied 
to  cadet  applicants. 

Four  cadets  were  employed  from  this  ini- 
tial list  of  10  applicants — 3  males,  and  1 
female.  Of  these,  the  female  dropped  from 
the  program  after  a  couple  of  years  and  mar- 
ried, two  of  the  male  cadets  Joined  the  de- 
partment after  graduation,  and  the  fourth 
male  cadet  entered  law  enforcement  In  an- 
other State.  Of  the  two  cadets  who  Joined 
the  department,  one  continued  his  educa- 
tion and  obtained  a  master's  degree.  He  left 
the  department  after  3  years  to  work  for  a 
reglsnal  office  doing  criminal  Justice  plan- 
ning. One  of  the  original  four  cadets  remains 
as  a  member  of  this  department. 

OPERATION 

The  program  has  remained  relatively  the 
same  since  its  inception  and  Implementa- 
tion. Cadets  are  presently  paid  $3.25  per 
hour,  are  furnished  uniforms,  and  receive  a 
meal  allowance  when  they  work  the  night 
shift.  Jacksonville's  personnel  policy  gives 
nonsworn  members  of  the  department  holi- 
days off.  As  part-time  employees,  cadets  are 
paid  double  time  when  they  work  on 
holidays. 

The  regular  assignment  for  cadets  during 
the  school  year  Is  relief  of  the  telephone/ 
radio  dispatchers.  The  three  regular  shifts 
of  the  patrol  unit  rotate  every  28  days.  Full- 
time dispatchers  are  assigned  to  a  shift  and 
rotate  with  the  shift.  Scheduling  for  the 
cadets  gives  them  one  of  every  four  week- 
ends off.  With  this  schedule  cadets  work  an 
average  of  at  least  16  hours  per  week  during 
the  school  year.  Within  limits  they  are  per- 
mitted to  work  as  many  additional  hours  as 
they  feel  they  can  handle.  These  extra  hours 
normally  are  worked  during  school  holidays, 
such  as  at  Christmas  and  during  spring  vaca- 
tion. During  the  summer  months,  each  of 
the  four  cadets  works  a  40-hour  week  and 
is  assigned  according  to  the  needs  of  the 
department.  However,  there  Is  ample  time 
for  the  cadets  to  obtain  departmentwide  ex- 
perience in  areas  of  their  preference. 

Among  the  areas  to  which  the  cadets  are 
routinely  assigned  Is  the  investigative  sec- 
tion, having  the  responsibility  for  foUowup 


2000 


rnwnn p<s<;Tmvj at  t? prm? r» <:t:m a ti: 


Jp  /yr\'\'*'^  t  r*  '\ 


Fphn/nru   9.     IQVSi 


roKaRPSsinisr AT.  i?FrnT?n — sfm atf 


2001 


1998                                       CONGRESSIONAL  RECORD  —  SENATE  February  2,  1978 

enable  the  Administration  on  Aging  to  first   nuclear  power   plant,   located   on   the     developments  and  high  voltage  transmission 

be  a  strong  and  highly  visible  advocate  *=°^t  between  Rio  de  Janeiro  and  Sao  Paulo,      systems  of  regional   interest.  FURNAS  sells 

for    older    Americans    as    intended    by  ^"^  ^^^  ^^''^-  Exlmbank  increased  the  amount     its  power  under  long-term  contracts  to  prl- 

Congress  ''^  direct  loan  by  $17.28  million  and  pro-     vate  and  government-owned  utilities 

These  conclusions  will  be  considered  b'anlf  loTns^^f  »8°6?mmion"Vor  tota.Cm"         '^*^'  Federative  Republic  of  Brazil  will  is- 

by  the  Mental  Health  Commission  as  it  S  Spcrf oniea'^fmimoffoV^th  s'^pt":     L"/  fo^r  TeSy^nt^tr ^'xlmbaLrr "; 

prepares  its  final  report  for  the  Presi-  ect.  PURNAS  has  requested  and  Eximbank  Is     „edlt     "^P*^""*"*  °^  ^^^  Exlmbank  direct 

dent  this  April.  prepared    to    provide    an    additional    direct 

I  am  particularly  pleased  with  the  con-  credit  of  $23.4  minion.                                            "■  exJ'i-anation  op  eximbank  financing 
elusions  which  emphasize  the  need  for  FURNAS  requires  the  additional  Hnanclng                                 -f-  Reasons 
outreach  and  for  home  care,  as  I  firmly  ^°'^  **°  primary  reasons.  First,  in  further-        The  Eximbank  direct  credit  of  $23.4  mil- 
believe  these  are  necessary  to  the  well-  ^^'^^  °'  ^^^  Government  of  Brazirs  policy     lion  win  facilitate  the  export  of  $39  million 

be  S^  of  all  older  SAcans    I  concur  ^^^.^f^^^  '°  '=°'''°™  *°  """'^^  P°**'  P'*"*     °^  ^'^^  ^°°'^^  ^"^  «"^'««-  Eximbank  per- 

oeing  01  an  oiaer  AHiencans    I  concur  guidelines  recommended  by  the  U.S.  Nixlear     celves  no  adverse  impact  on  the  U.S  economv 

wholeheartedly  with  the  belief  of  this  Regulatory  commission  (NRC),  FURNAS  has     from  the  export  of  these  goods  and  services 

task  panel  that  "practical  attention  giv-  agreed  to  have  its  principal  supplier.  West-     This  transaction  win  have  a  favorable  impact 

en  to  the  special  problems  and  needs  of  Inghouse.  revise  its  equipment  supply  and     on  employment  for  substantial  numbers  of 

today's  older  Americans  ultimately  will  engineering  services  contract   to  allow   for     United  States  workers,  as  wen  as  on  the 

reduce  the  unnecessary  and  costly  de-  implementation  of   the  latest  NRC-recom-     United  States  balance  of  trade.  Westlnghouse 

pendence  of  the  elderly  of  the  future  "  "tended  technical  design  criteria  and  safety     has  advised  Eximbank  that  this  sale  will  re- 

standards.  This  policy  Is  requiring  ongoing     suit  In  2,984.000  man-hours,  which  Is  equlva- 

—^^^^^—^-^  reexamination  and  modification  of  the  orlg-     lent  to  1,435  man-years  directly  created.  The 

EXPORT-IMPORT  BANK  FINANCING  ''^^^  designs  of  major  plant  components,  to-     majority  of  equipment  and  services  will  be 

NnTTFTPATTDN  gether   with    the   acquisition   of   additional     supplied  from  Philadelphia,  Pittsburgh  and 

x^^i.xr±y.n±i.yji.^  plant-related   equipment   at   a   U.S.   cost  of      New  York  where  the  unemployment  rates  In 

Mr.  PROXMIRE.  Mr.  President.  I  call  approximately  $16  million.  The»e  additional     September,  1977  were  6.9  percent,  6.1  percent 

to  the  attention  of  my  colleagues  a  com-  *^°*'  ^«<=tors  are  common  in  current  nuclear     and  8.5  percent,  respectively.  None  of  the 

munication    I   have    received    from    thp  P""*""  P'^^t  projects  as  deslen  technology  of     goods  to  be  exported  are  in  short  supply  in 

Fvnnrf  Trnrinrt  Want  r^fir^.y^^f  Jo  cT^MArf  ^^^^^  P'«"^  contlnues  to  evolve.  The  equlp-      the  United  States.                                        " 

orvf.^,;^^''  f  .?  ^  pursuant  to  section  „,ent  needed  pursuant  to  plant  modification                         2   The  Financina  vlan 

2(b)t3(lii)    Of  the  Export-Import  Bank  includes  components  for  upgraded  piping  sys-        ^^        ^-  rue  Ftnanctng  plan 

Act  notifying  the  Congress  of  a  proposed  tems,  additional  reactor  components  a  re-            .     *°**'  '^°^'  °^  United  States  goods  and 

additional  Eximbank  loan  to  assist  the  activity  computer,  additional  controls,  radla-     se|",\  "^  to  be  purchased  by  FURNAS  is  $39 

construction  of  a  nuclear  powerplant  in  tlon  protection  equipment,  laboratory  equip-     '"''"°'i  ^^'ch  win  be  financed  as  follows: 

Brazil.   Section  2(b)  (3)  (iii)    of   the  act  ment.  security  equipment  and  upgraded  com-                                                              Percent  of 

reqttk:e§  the  Bank  to  notify  the  Congress  P°'^^'^^   included   in   many   of   the   plant                                                                     U.S. 

of  proposed  loans  or  financial  euarnn-      systems.     Amount    costs 

tees  for  nuclSr-relatedexD^^^^^^^  „  ^""'J"'  ^«NAS  has  requested  Westing-     cash ,  5.850.000         15 

oR^;  *  *4  .  .    .1        house  to  assume  additional  responslbUltles     Eximbank   credit 23.400  000         60 

25    days    Of    continuous    session    of    the  in  managl-g  t'-e  pro'ect  and  coordinating     Private  loans  not  guar- 

Congress  prior  to  the  date  of  final  ap-  tbe  construction  of  the  plant.  FITRNAS  it-        anteed  by  Eximbank..      9  750  000         25 

proval    to    the    transaction    unless    the     self  had  performed  this  role  but  has  now  '  

Congress  dictates  otherwise.  assigned  it  to  westlnghouse.  its  ma'or  equip-  Total.. 39,000.000        100 

In  this  case   the  Bank  DroDose<;  to  ex-  n^ent   and  service  contractor.   These   addl-         ,   v    r.       ,.     ,     „., 

tend  an  addltionaUoan  in  th^nm^^^^^  "°»*'  ^"^"=«^  '""  be  performed  bv  West-     ^  {^)ETxmbank    Charges.    The    Eximbank 

^2^400  nnn    to    Rra,n    t«    oct.c?^^      f^  inghouse  at  a  cost  of  approximately  $14.2     Credit  will  bear  Interest  at  8%  percent  per 

$2d,400,000    to   Brazil    to    assist    ir    the  minion                                                                   annum,   payable  semiannually.  A  commit- 

purchase  of  U.S.  goods  and  services  to  be  t„  .ririitinn    imBVA«  «.»h.  .ko  .«ni.„„     ment  fee  of  0.5  percent  per  annum  win  also 

used  in  the  modification  and  completion  for  the  purchar?f  addiSl  'spare  pa  u      ^^^^"S^'*  °\T  ""^'«''""«'»  P°"'°"  °'  '^' 

of   that  country's   first  nuclear   power-  $1.1  million  for  additional  construction  in-     Eximbank  credit. 

plant.    Eximbank   has    previously   made  spectlon  services  and  $2.7  million  to  cover         <*'*  "^^^    Eximbank    credit    and    private 

loans  and  guarantees  totaling  $163  920  -  Pr'ce  escalation  of  equipment.                              '°*"^'  wh'ch  total  $33,150,000.  will  be  repaid 

000  in  conjunction  with  this  project.  The  Eximbank  considers  the  reasons  for  and     ^n^' ^'ZZ  on 'JunrS"T979  'under" 

new  credit  proposed  by  Eximbank  will  the  amount  of  the  increased  U.S.  costs  to     ?^is  schedule   the  first  7  installments 

cover  60  percent  of  the  total  cost  of  addi-  ^f  ■•?«°»f  ^'"^  »"1  necessary  to  complete  this     portion  of  iLsthrnsillmenflTbra^^ 

tlonal  U.S.  goods  and  services   for  the  P'*"»  *'^"=''  '«  "°*  scheduled  for  1979.              K^o  repayment  o^thlprlvatr  loans  and 

project.  The  loan  will  bear  interest  at  ^-  ^^^cuUve  branch  approval                  0.  portion  of  the  8th  and  all  of  the  last  16 

the  rate  of  S%  percent  per  annum  and  ^"  accordance  with  established  procedures,     installments  will   be  applied  to  repayment 

will  be  repayable  over  a  12-year  period  Eximbank  requested  through  the  Department     of  the  Eximbank  direct  credit, 

commencing  June  30,  1979  °'  state  the  view  of  the  Executive  Branch  on                Sincerely, 

Mr    Prp<!irtpnf    T  ocir  iinonim^....   ^«„  ^^^  proposed  transaction.  States  Bureau  of                                                John  L.  Moore, 

sent  that  thpVJnpr  from  Iv,             ^  T'  ^"^"""^  ""^  international  Environmental  and                                     President  and  Chairman. 

sent  that  the  letter  from  Exim  pertain-     scientific  Affairs  advised  that  the  Executive  

mg  to  this  transaction  be  printed  in  the  Branch  has  no  objection  to  Exlmbank's  pro-                          ^~^^^"~^^ 

Record.  ceedlng  with  this  transaction.  According  to                   TRIBUTE  TO  SENATOR 

There  being  no  objection,   the  letter  state,  on  the  basis  of  its  review  of  the  pro-                           LEE  METCALF 

was  ordered  to  be  printed  in  the  Record  P°sed  loah.  it  was  decided  that  "U.S.  non- 

as  follows:                                                       '  proliferation  objectives  would  best  be  served         Mr.  PACKWOOD.  Mr.  President,  with 

Export  Import  r.nv^  ^^  °"'"  continued  cooperation  with  Brazil  on     the  passing  of  Lee  Metcalf ,  the  U.S.  Sen- 

THE  Uni-^d  ST*Tr«  *^^  *"^*  ^  project'  and  therefore  the  Exec-     ate  Will  be  without  one  of  its  most  dis- 

Washington.  DC.  January  19   1978  o 'r,f/*"*='l  "recommended  to  the  Nuclear      tinguished    Members    and    a   very   good 

Hon.  WALTER  P.  MoKDALE          ^      '       "'  fX  /o"/ thP^.M. w"" , ^'^^^  the  export  11-    friend.  The  long  record  of  this  outstand- 

vTVaVit'oi  ZslZlln   oc  irued.^°Strert^c!  Jurlh^eT th°a't "Xse Ve!     ^"^   ^o^tanan   speaks   for   itself    At  a 

nr«  M.    of         *'    S'  "^  clslons  are  consistent  with  and  reinforce  our     K^^^ce   anyone   can   see   Lee's   life   was 

2(bH3)  mn  ?f  the' Exnort 'rTrfn't^R  ^v^'/'J  "'"^^  P""^^  °^  ^^^'''"B  more  stringent  safe-     spent  in  doing  the  public's  work. 

0    19«  .^  'amended   Ex°mba^kher!bv,uh  «""''"  '°'  ""'^'*"  ^""^^  '^'^^""^  "»P«'^-         After   completing   his   education   and 

mite  a  sutement  to  the  UnUed  States  Sen"-  '"f  '""^  slgnlflcant  contribution  nuclear  proj-     training  in  law.  Lee  served  in  the  U.S. 

ate  with  respecTtVthe'fonowlng'tfrsIct^o'n :  fn?th"e  ur'^enrTi^d'  Ugurate  In^rS  neet     ^'•'"^  ^"'^  ^""'^  P^'"*  ^"  ^^'"^  °^  *^^  ^''^ 

A.  DESCRIPTION  Or  TRANSACTION  of  Brazil  JwLL  othlrTountrres^               0"^  World  War's  major  campaigns.  In 

1  Background  and  purpose  3.  Identity  of  the  parties                      ^'^"'^"  I'^'^^^'f?'"^  and  after  his  rnilitary 

In  late  1971   F«imh«nv  ,„th„,.,oH  «„«  i:,TTT,v,.c,  ,    .^    .             \^                          service,  he  held  a  number  of  elective  and 

in  laie  i»/i,  Eximbank  authorized  finan-  PURNAS  Is  the  largest  subsidiary  of  Ele-      4„hj„ioI   ««5„<»o   i«   i,<o   v.»^<>  afo*..    tv.o 

clal  assistance  of  $138  million  In  the  form  trobras,  which  Is  the  Federal  Government  of     J^^^'^/al  offices  m  his  home  State.  The 

of  a  credit  of  $69  million  and  a  guarantee  of  Brazils    electric    power    holding    company      P^ople  of  Montana  became  acquainted 

commercial   loans  in  an   equal   amount   to  Since  1973  FURNAS  has  held  the  status  of     ^^^^  this  gifted  man,  took  him  to  their 

Furnas  Centrals  Eletricas  S.A.  (FURNAS)  to  a  regional   power  company  responsible  for     hearts,  and  brought  him  to  national  at- 

facintate  financing  the  U.S.  costs  for  the  the  supply  of  power  to  Brazil's  southeastern     tention.  Since  1952.  the  voters  sent  and 

Angra  dos  Rels  Nuclear  Power  Plant.  Brazil's  region  and  for  the  construction  of  all  power     returned  Lee  Metcalf  to  Congress,  both 
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as  a  U.S.  Representative  and  beginning 
in  1960,  as  U.S.  Senator.  Other  Members 
of  Congres  have  served  longer  terms,  but 
distinction  is  not  earned  by  the  sheer 
number  of  years  one  holds  ofifice.  Lee  ac- 
complished it  through  hard  work  and  a 
long-held  belief  in  people. 

As  our  careers  came  together  in  the 
Senate,  I  found  what  many  already 
knew:  That  Lee  Metcalf  was  a  man  com- 
mitted to  the  people  of  his  State  and  our 
Nation.  He  believed  that  Government 
could  be  a  tool  not  to  interfere  with  our 
lives,  but  to  better  them.  His  many  con- 
tributions in  the  field  of  education,  con- 
sumer protection,  and  governmental  re- 
forms demonstrate  this  belief  over  and 
over  again. 

As  a  westerner,  he  understood  the 
urgency  of  conservation — the  need  to 
preserve  for  later  generations  our  vast 
expanse  of  national  wilderness  and  wild- 
life. He  shared  with  many  of  us  the  en- 
joyment of  vast  mountain  ranges,  wild 
rivers,  and  forests  long  before  the  rest  of 
the  country  jumped  on  the  ecology  band- 
wagon. We  still  owe  him  a  debt  in  re- 
minding us  constantly  how  the  family 
of  man  fits  into  the  crucible  of  nature. 

It  would  be  tough  to  list  here  all  of  Leo 
Metcalf's  accomplishments  without  giv- 
ing due  credit  to  each  one.  In  all  fairness, 
I  am  not  going  to  try.  I  will  remember 
Lee  Metcalf  as  a  strong  and  talented 
man,  an  able  legislator,  and  an  impor- 
tant ally  on  any  issue.  From  both  sides  of 
the  Senate  aisle,  I  know  he  will  be  sorely 
missed.  To  Mrs.  Metcalf  and  Jerry,  I  . 
would  like  to  express  my  deep  sorrow  at 
your  loss  and  the  Nation's.  I  would  just 
like  to  add  my  gratitude,  too,  in  having 
known,  Lee  as  my  colleague  and  friend. 


JACKSONVILLE.  ILL.,  POLICE  CADET 
PROGRAM  IS  A  SUCCESS 

Mr.  PERCY.  Mr.  President,  local  police 
departments  throughout  the  country  to- 
day face  the  serious  challenges  of  re- 
cruiting effective  new  personnel  and 
maintaining  a  favorable  image  with 
young  people  in  their  communities.  The 
police  department  in  Jacksonville.  111., 
has  responded  imaginatively  to  these 
challenges  with  its  police  cadet  program 
for  local  college  students. 

Wilbur  E.  Stafford,  chief  of  police  in 
Jacksonville,  describes  the  program  in 
the  current  issue  of  FBI  Law  Enforce- 
ment Bulletin.  College  students  who  ap- 
ply for  the  program  take  tests  and  under- 
go interviews  to  determine  their  aptitude 
for  police  work.  Those  accepted  are 
trained  in  all  aspects  of  police  work,  in- 
cluding patrol  duty.  When  they  have 
gained  sufficient  expertise,  the  cadets 
perform  all  the  normal  duties  of  police 
work. 

Typically,  the  Jacksonville  police  em- 
ploy four  college  students  in  the  pro- 
gram. The  cadets  work  part  time,  while 
continuing  their  education.  They  are 
strongly  encouraged  to  complete  their  4 
years  of  study;  a  cadet  who  leaves  school 
before  graduation  is  dropped  from  the 
program. 

The  program  benefits  the  qualiy  of  law 
enforcement  in  several  important  ways. 
It  adds  needed  personnel  to  the  depart- 


ment, allowing  more  officers  to  be  placed 
on  street  duty.  It  improves  relations  with 
local  teenagers  and  college  students.  It 
gives  able  young  people  a  unique  oppor- 
tunity to  see  firsthand  the  many  impor- 
tant services  offered  by  police  to  the 
community  and  to  participate  in  the 
performance  of  responsible  police  work. 
Already,  the  Jacksonville  police  have 
obtained  one  highly  qualified  full-time 
police  officer  as  a  result  of  the  program. 

Mr.  President,  the  cadet  program  is 
also  extremely  cost-effective.  The  pro- 
gram's cost  for  four  cadets  is  less  than 
the  salary  for  one  patrolman  with  5  years 
seniority. 

The  police  cadet  program  in  Jackson- 
ville is  indeed  a  praiseworthy  approach 
to  a  number  of  problems  faced  by  law 
enforcement  officials  at  the  local  level.  I 
ask  unanimous  consent  that  Wilbur 
Stafford's  article,  "Advantages  of  a  Vi- 
able Police  Cadet  Program,"  appearing 
in  the  January  1978  issue  of  FBI  Law 
Enforcement  Bulletin  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Advantages  of  a  Viable  Police  Cadet 

Program 

(By  Wilbur  E.  Stafford) 

During  the  late  1960's  and  early  I970's, 
the  Jacksonville  Police  Department  was  ex- 
periencing problems  with  recruiting  sworn 
personnel  and  maintaining  a  favorable  Im- 
age with  local  college  students  and  young 
people  In  the  community.  Correcting  these 
two  problem  areas  was  given  a  high  priority 
by  command  personnel  of  the  department. 

At  that  time  the  Jacksonville  Police  De- 
partment consisted  of  29  persons;  I.e..  23 
sworn  police  officers,  three  dispatchers,  one 
secretary,  and  two  meter  maids.  Assignment 
of  personnel  was  as  follows:  The  day  shift 
consisted  of  the  chief  of  police,  two  detec- 
tives, six  sworn  officers,  one  dispatcher,  one 
secretary,  and  two  meter  maids:  the  after- 
noon and  evening  shifts  each  consisted  of 
seven  sworn  officers  and  one  dispatcher.  Dis- 
patchers worked  a  5-day  week  and  were  re- 
lieved when  sick,  for  holidays,  vacations, 
and/or  regular  days  off  by  sworn  officers. 
This  further  reduced  the  number  of  officers 
available  for  street  duty.  Sworn  members  of 
the  department  also  worked  a  5 -day  week 
and  received  compensatory  time  for  any  over- 
time worked.  Thus,  It  was  not  uncommon  to 
find  only  two  sworn  officers  on  duty  to  answer 
calls  on  the  evening  and  night  shifts. 

Among  the  several  programs  considered  at 
that  time  a  police  cadet  program  with  college 
students  seemed  to  most  nearly  meet  our 
needs.  The  city  could  draw  from  students  at 
two  local  colleges. 

Several  factors  favored  a  cadet  program 
with  college  students.  Financial  considera- 
tions were  Important.  Parttlme  employees 
are  available  when  needed  and  are  paid 
primarily  for  the  special  purpose  or  time 
needed.  Thus,  costs  would  be  easier  to  ad- 
Just  within  budget  constraints.  Also,  students 
are  available  during  periods  of  greatest  need: 
e.g..  to  work  as  dispatchers  on  weekends 
and  or  evenings.  Thev  are  also  available  dur- 
ing the  summer,  the  time  regular  employees 
prefer  to  take  their  vacations  and  compensa- 
tory tme. 

lii  the  late  1960's  and  earlv  1970's,  a  major 
consideration  was  also  establishing  some  fa- 
vorable rapport  and  vlslbUtty  on  the  college 
campuses.  Further,  the  age  for  becoming  a 
police  officer  was  21.  the  approximate  age  a 
college  student  would  enter  the  Job  market. 


In  addition,  the  JacksonvlUe  Police  Depart- 
ment wanted  a  jyoslttve  recruitment  program 
of  young  people.  It  seemed  reasonable  then, 
to  aim  the  program  at  ultimately  obtaining 
college  graduates  as  sworn  members  of  the 
department.  If  we  later  recruited  a  cadet  as 
a  member  of  the  department,  his  department- 
wide  training  as  a  cadet  would  contribute 
to  making  him/her  a  better  police  officer. 

Ten  college  students  responded  to  the 
Initial  advertisement  for  cadets.  Two  of  these 
applicants  were  female.  Upcn  receiving  ap- 
plications from  the  two  females,  it  was  de- 
cided that  this  would  be  an  excellent  op- 
portunity to  see  if  a  female  officer  would  be 
beneficial  to  the  department.  The  female 
applicants  and  department  officials  agreed 
that  female  cadets  would  not  be  assigned 
to  patrol:  however,  they  would  be  assigned 
to  work  with  female  Juveniles. 

The  applicants  were  Interviewed  and  the 
following  rules  were  established: 

Remaining  In  school  and  obtaining  a  B.A. 
or  B.S.  degree  would  be  the  cadet's  goal,  al- 
though the  IllinoLs  Law  Enforcement  Com- 
mission  required   only   an   associate  degree. 

If  for  any  reason  they  left  school  prior  to 
obtaining  a  B.A.  or  B.S.,  they  would  be 
dropped  from  the  program. 

A  background  Investigation  would  be  con- 
ducted similar  to  that  conducted  on  police 
officer  applicants. 

Schooling  would  come  first;  should  they 
have  a  test  or  other  need  to  be  off  they  would 
be  given  the  necessary  time  off. 

Local  students  would  be  given  preference 
as  they  would  be  more  likely  to  later  Join 
the  department. 

At  that  time  minimum  height  require- 
ments, etc..  for  police  officers  also  applied 
to  cadet  applicants. 

Four  cadets  were  employed  from  this  ini- 
tial list  of  10  applicants — 3  males,  and  1 
female.  Of  these,  the  female  dropped  from 
the  program  after  a  couple  of  years  and  mar- 
ried, two  of  the  male  cadets  Joined  the  de- 
partment after  graduation,  and  the  fourth 
male  cadet  entered  law  enforcement  In  an- 
other State.  Of  the  two  cadets  who  Joined 
the  department,  one  continued  his  educa- 
tion and  obtained  a  master's  degree.  He  left 
the  department  after  3  years  to  work  for  a 
reglsnal  office  doing  criminal  Justice  plan- 
ning. One  of  the  original  four  cadets  remains 
as  a  member  of  this  department. 

OPERATION 

The  program  has  remained  relatively  the 
same  since  its  inception  and  Implementa- 
tion. Cadets  are  presently  paid  $3.25  per 
hour,  are  furnished  uniforms,  and  receive  a 
meal  allowance  when  they  work  the  night 
shift.  Jacksonville's  personnel  policy  gives 
nonsworn  members  of  the  department  holi- 
days off.  As  part-time  employees,  cadets  are 
paid  double  time  when  they  work  on 
holidays. 

The  regular  assignment  for  cadets  during 
the  school  year  Is  relief  of  the  telephone/ 
radio  dispatchers.  The  three  regular  shifts 
of  the  patrol  unit  rotate  every  28  days.  Full- 
time dispatchers  are  assigned  to  a  shift  and 
rotate  with  the  shift.  Scheduling  for  the 
cadets  gives  them  one  of  every  four  week- 
ends off.  With  this  schedule  cadets  work  an 
average  of  at  least  16  hours  per  week  during 
the  school  year.  Within  limits  they  are  per- 
mitted to  work  as  many  additional  hours  as 
they  feel  they  can  handle.  These  extra  hours 
normally  are  worked  during  school  holidays, 
such  as  at  Christmas  and  during  spring  vaca- 
tion. During  the  summer  months,  each  of 
the  four  cadets  works  a  40-hour  week  and 
is  assigned  according  to  the  needs  of  the 
department.  However,  there  Is  ample  time 
for  the  cadets  to  obtain  departmentwide  ex- 
perience in  areas  of  their  preference. 

Among  the  areas  to  which  the  cadets  are 
routinely  assigned  Is  the  investigative  sec- 
tion, having  the  responsibility  for  foUowup 
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on  unsolved  crimes  and  consisting  of  fovir 
detectives  and  a  secretary.  The  photoprocess- 
Ing  darkroom  and  evidence  laboratory  are 
within  this  unit.  Cadets  now  do  most  of  the 
darkroom  work  since  this  Is  usually  some- 
thing that  can  be  done  at  any  time.  In  ad- 
dition, cadets  assist  In  processing  evidence, 
filing  Investigative  records,  and  accompany- 
ing detectives  on  Investigations. 

With  the  rapidly  growing  volume  of  re- 
cords and  files  confronting  the  police  depart- 
ment today,  cadets  necessarily  find  them- 
selves spending  a  large  share  of  their  time 
In  records  doing  filing.  They  work,  in  all 
areas  of  records,  particularly  to  reduce  or 
eliminate  any  backlog  which  occurs. 

The  favorite  assignment  of  all  cadets  is 
patrol.  Cadets  are  now  assigned  throughout 
the  department  without  regard  to  sex.  No 
reluctance  has  been  voiced  by  the  officers 
on  having  a  female  cadet  assigned  them  on 
patrol.  This  may  be  due  in  part  to  the  alter- 
native the  officer  has  of  riding  by  himself, 
but  from  comments  it  appears  to  be  due  to 
the  female  cadets  having  proven  themselves 
to  bo  100  percent  able  and  willing  to  help 
when  needed. 

Since  implementation  of  the  program  the 
Jacksonville  Police  Department  has  em- 
ployed four  cadets  with  B.A.  or  B.S.  degrees 
as  officers,  but  still  does  not  have  a  female 
police  officer.  The  first  female  dropped  from 
the  program  to  get  married  and  a  second 
female  cadet  completed  the  program,  but 
because  of  the  lack  of  vacancies  in  the  de- 
partment was  not  offered  employment  until 
several  months  after  graduation.  By  the  time 
she  had  obtained  other  employment.  The 
Jacksonville  Board  of  Plre  and  Police  Com- 
missioners contracts  with  a  nonnroflt  corpo- 
ration for  entrance  and  promotional  exam- 
inations to  Insure  the  tests  are  validated  and 
nondiscriminatory.  Only  the  one  female 
cadet  to  date  has  passed  the  tests.  Thus, 
there  are  no  female  officers  now  in  the  Jack- 
sonville Police  Department,  and  as  part  of 
a  self-imposed  affirmative  action  program 
to  obtain  female  officers,  the  department 
now  employs  two  male  and  two  female 
cadets. 

As  the  need  arises  the  department  seeks 
to  employ  new  cadets  after  they  have  com- 
pleted their  first  year  of  college.  This  allows 
a  consideration  of  their  ability  to  do  college 
work  and  provides  the  probability  they  will 
be  In  the  training  program  as  a  cadet  for 
about  3  years.  Cadets  must  pass  the  merit 
board  exam  and  place  in  the  top  three  ac- 
cording to  overall  score.  The  merit  board 
does  allow  cadets  with  2  years'  experience 
an  extra  five  points  in  computing  the  cadets 
overall  score. 

EVALUATION 

Costs  of  the  program  to  the  city  for  four 
cadets,  each  working  approximately  1,100 
hours  per  year,  is  slightly  less  than  the  salary 
for  one  patrolman  with  5  years"  seniority. 
Considering  that  cadets  free  a  minimum  of 
six  sworn  officer  man-days  per  week  Just  in 
communications.  Jacksonville  more  than 
realizes  the  cost  of  the  program  by  being 
able  to  return  these  officers  to  the  street. 

Areas  the  cadets  are  used  In  as  relief  are 
not  confined  to  the  telephone 'dispatch  cen- 
ter. Cadets  fill  in  during  the  absence  of  the 
secretaries  during  periods  they  are  on  vaca- 
tion or  Illness  and  fill  In  for  the  civic  host- 
esses who  handle  parking  enforcement  as 
necessary. 

Today  the  Jacksonville  Police  Department 
consists  of  36  sworn  police  officers,  3  dispatch- 
ers. 4  secretaries.  2  civic  hoste.sses  (who  en- 
force 2-hour  parking  restrictions).  1  animal 
control  warden.  4  cadets  (part  time),  and 
7  school  crossing  guards  (part  time).  Al- 
though the  department  has  grown  since  1970 
when  the  program  was  implemented,  cadets 
are  still  considered  valuable  members  of  the 
department  and  other  programs  would  be  re- 
duced or  eliminated  If  necessary  to  retain  the 


cadet  program.  An  outside  evaluation  of  the 
cadet  program  after  It  had  been  in  operation 
16  months  reported  a  consensus  of  the  sworn 
officers  that  the  department  had  received  tre- 
mendous benefits  from  the  cadet  program. 
The  benefits  cited  included:  Putting  more 
officers  on  the  street,  especially  relieving 
younger  officers  from  dispatching;  bettering 
relations  with  teeenagers  of  the  town  and 
college  students  in  the  area;  recruiting  one 
highly  qualified  officer;  relieving  backlogs  In 
the  records  department;  creating  added  Inter- 
est In  police  work;  and  improved  attitudes 
concerning  college  education  and  increasing 
awareness  of  student  problems.  One  officer 
stated:  "I  think  we  would  only  have  to  lose 
them  to  realize  how  much  we  benefitted  from 
having  them." 

The  improved  morale  of  the  department  is 
one  of  the  most  beneficial  assets  of  this  pro- 
gram. Formerly,  patrolmen  were  assigned  to 
relieve  the  dispatchers  and  to  aid  those  in 
the  records  division.  Patrolmen  tend  to  con- 
sider communications  and  records  as  nonpo- 
lice  work;  consequently,  they  prefer  to  be  "on 
the  street."  A  happy  policeman  Is  a  more 
effective  officer  because  his  attitude  and  ac- 
tions will  tend  to  be  less  offensive  to  mem- 
bers of  the  public.  Furthermore,  young  offi- 
cers obtain  more  experience  by  being  "on  the 
street"  than  being  at  the  dispatcher's  desk. 
Thus,  many  of  the  young  officers  are  more 
satisfied  with  their  Job  as  a  result  of  the  cadet 
program. 

The  feelings  of  the  cadets  and  the  non- 
cadets  indicated  that  the  cadet  program  is 
valuable  and  should  be  maintained.  Both 
groups  cited  the  benefits  of  more  officers  on 
the  street  and  relief  for  dispatchers,  but  the 
majority  overlooked  the  advantage  of  re- 
cruitment. The  funds  needed  for  this  pro- 
gram could  purchase  the  services  of  two  dis- 
patchers or  1'4  beginning  patrolmen;  how- 
ever, the  recruitment  advantages  cannot  be 
evaluated  on  a  monetary  basis.  The  quality  of 
the  department  will  be  increased  If  recruits 
continue  to  come  from  the  ranks  of  cadets. 
From  this  law  enforcement  exposure  cadets 
should  have  a  better  understanding  of  situa- 
tions and  ultimately  make  better  decisions. 
Since  the  beginning  of  the  cadet  program, 
one  of  the  cadets  was  promoted  to  patrolman 
and  It  Is  generally  felt  that  he  has  the  poten- 
tial of  making  an  excellent  officer.  According 
t3  his  own  statement,  he  probably  would  not 
have  applied  to  become  a  police  officer  if  he 
had  not  had  the  cadet  experience. 

An  evaluation  of  the  program  by  an  out- 
side expert  noted  that  cadets  should  have 
received  a  longer,  more  formal  Indoctrina- 
tion. The  recommendation  was  that  the  cadet 
experience  should  begin  with  a  formal  class- 
room experience  of  at  least  20  hours  to  in- 
clude the  following:  Organization  of  the 
police  department;  philosophy  of  the  depart- 
ment; purposes  and  duties  of  each  division 
in  the  department;  role  of  the  cadet;  training 
in  communications;  techniques  of  counsel- 
ing or  working  with  Juveniles;  operation  of 
the  criminal  Justice  system  (courts,  proba- 
tion, police,  etc.):  functions  of  law  enforce- 
ment in  a  community;  rights  and  duties  of  a 
law  enforcement  officer  and  of  a  citizen;  and 
crime  prevention  projects  and  methods. 

The  experience  of  the  Jacksonville  Police 
Department  with  the  cadet  program  has  been 
good.  Those  small  departments  now  consider- 
ing the  addition  of  sworn  or  nonsworn  per- 
sonnel may  wish  to  consider  the  alternative 
of  establishing  a  cadet  program. 


JOHN  SPARKMAN 

Mr.  HUDDLESTON.  Mr.  President,  all 
of  us  were  saddened  to  learn  last  Friday 
that  our  colleague  the  senior  Senator 
from  Alabama,  Mr.  Sparkman  has  de- 
cided to  retire  after  his  current  term  ex- 
pires in  January. 


When  he  retires  from  the  Senate,  Sen- 
ator Sparkman  will  have  compiled  an 
enviable  record  of  42  years  in  the  Con- 
gress— 10  in  the  House  and  32  in  the 
Senate — and  a  list  of  accomplishments 
few  will  be  able  to  match. 

I  have  only  been  privileged  to  serve 
with  him  for  5  years  now.  but  I  know 
that  the  name  John  Sparkman  is  synony- 
mous with  small  business,  rural  electrifi- 
cation, housing,  banking,  and  a  sound 
and  reasoned  foreign  policy. 

He  was,  of  course,  Adlai  Stevenson's 
choice  for  a  running  mate  in  the  1952 
presidential  election,  and  while  he  never 
achieved  the  Vice  Presidency,  John 
Sparkman  will  have  more  legislative 
monuments  and  accomplishments  to  his 
record  than  most  Vice  Presidents. 

He  will  probably  go  down  in  history 
one  day  as  the  father  of  housing  in  this 
country.  Long  before  it  became  popular, 
John  Sparkman  was  a  leading  force  be- 
hind efforts  to  adopt  a  national  housing 
policy  that  would  provide  a  decent  home 
in  a  decent  environment  for  every  Amer- 
ican family.  Because  of  his  leadership 
many  American  families  today  have  de- 
cent housing  which  they  otherwise  would 
not  have. 

I  recently  received  a  copy  of  an  edi- 
torial about  Senator  Sparkman's  retire- 
ment that  appeared  in  the  Montgomery, 
Ala.,  Advertiser.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Montgomery  Advertiser,  Jan.  24, 

19781 

John  Sparkman 

Sen.  John  Sparkman's  announcement  that 
he  is  ending  his  political  career  comes  as  no 
surprise,  but  yet  with  a  certain  amount  of 
sadness.  After  all,  he  has  represented  this 
state  in  Washington  for  more  than  four  dec- 
ades— one-fifth  of  our  entire  national  ex- 
istence— with  such  distinction  that  he  has 
become  as  familiar  as  the  Washington  mon- 
ument on  the  landscape  of  the  nation's 
Capital. 

Sparkman  began  his  career  In  a  time  when 
the  state  was  deeply  divided  into  progres- 
rlve  and  conservative  factions.  In  contrast 
to  many  other  Southern  states,  the  progres- 
sives won  out  more  often  in  Alabama,  which 
led  V.  O.  Key  Jr..  in  his  great  mid-century 
study  of  Southern  politics,  to  speak  of  "the 
robustness  of  Alabama  political  life"  and  to 
observe:  "Clearly  a  state  that  produces  a 
Senator  (and  Justice)  Hugo  Black,  a  Senator 
Lister  Kill,  a  Senator  John  Sparkman  scarce- 
ly merits  application  of  the  conventional 
stereotype  of  the  South  as  a  region  of  hide- 
bound reaction." 

No  doubt  regional  considerations  weighed 
heavily  in  Adlai  Stevenson's  choice  of  a 
Southerner  for  his  running  mate  in  the  1952 
presidential  election;  it  was  no  accident  that 
the  particular  Southerner  he  chose  was  John 
Sparkman. 

The  progressive-conservative  cleavage 
which  existed  at  the  time  Sparkman  first 
went  to  Washington  in  1936  has  largely  been 
obliterated  by  the  enfranchisement  of  the 
blacks,  by  the  shift  of  the  population  from 
the  rural  areas  to  the  cities,  and  by  prosperity. 

Amidst  this  change  Spirkman  has  been  a 
fiexible  man.  and  there  is  no  greater  evidence 
of  the  reliability  of  his  political  antennae 
than  his  stunning  victories  each  time  he  of- 
fered for  reelection. 

Yet  this  flexibility  does  not  bespeak  an 
abandonment  of  basic  principle,  and  even  In 
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the  twilight  of  his  political  career  he  is  ca- 
pable of  the  early  populist  fervor  which 
swept  him  into  office. 

We  well  recall  his  reaction  when  he  was 
asked,  at  a. meeting  of  businessmen  last  year, 
whether  he  felt  that  cooperatives  had  "out- 
lived their  usefulness." 

He  might  have  given  a  waffling  answer,  be- 
cause clearly  the  questioner  and  most  of  his 
colleagues  at  the  gathering  felt  that  coops 
ought  to  go.  But  Instead  of  giving  a  popular 
answer,  Sparkman's  voice  quivered  with  in- 
dignation as  he  related  that  he  remembered 
a  time  people  living  In  little  shacks  out  on 
the  mountainsides  of  North  Alabama  and  the 
farms  of  South  Alabama  didn't  even  have 
electric  lights  or  running  *ater  until  the 
TVA  and  the  REA  brought  these  things  to 
them.  Little  wonder  that  he  would  remem- 
ber such  houses;  he  grew  up  in  one  of  them. 

On  the  occasion  of  his  retirement,  about 
the  highest  tribute  we  can  pay  to  John  Spark- 
man is  to  offer  the  sincere  conviction  that 
even  as  he  approaches  the  age  of  80.  had  he 
chosen  to  run  for  relectlon.  he  could  have 
taken  on  all  comers — and  won. 


WATERWAY  USER  CHARGES:  THE 
EDITORIALS  SAY  "DOMENICI'S 
AMENDMENT  DESERVES  SUPPORT 

Mr.  DOMENICI.  Mr.  President,  two  of 
our  Nation's  most  influential  and  im- 
portant newspapers  this  morning  carried 
editorials  endorsing  my  proposal  to 
phase-in  a  fair  and  reasonable  system 
of  waterway  user  charges.  These  en- 
dorsements by  the  New  York  Times  and 
the  Washington  Post  follows  on  the  heels 
of  other  recent  editorials,  such  as  those 
that  appeared  in  highly  respected  and 
influential  papers  like  the  Chicago  Sun- 
Times  and  the  Miami  Herald. 

As  one  example,  the  Post  argued  that 
my  proposal  "has  the  weight  of  logic 
behind  it."  The  Times  said: 

Such  charges  make  sense  .  .  .  Righting  the 
balance  (in  transportation  subsidies)  would 
lower  the  total  cost  of  hauling  freight  around 
the  country. 

In  relation  to  the  Post  editorial.  I 
would  note  that  barge  tonnages  are  ex- 
p^cted  to  increase  by  at  least  40  percent 
over  the  next  decade,  even  with  the  most 
severe  assumptions  of  my  proposal. 

In  their  conclusions.  The  Times  urged 
a  Senate  vote  for  "substance  instead  of 
tokens,"  while  The  Post  asked  for  "a 
change  instead  of  a  gesture." 

It  was  the  view  of  The  Herald  that  "the 
free  ride  of  the  waterway  users  leads  to 
unfair  competition  and  unfair  distribu- 
tion of  the  Federal  tax  load,"  while  the 
Sun-Times  declared  that  "Domenici's 
amendment  deserves  support."  I  appre- 
ciate these  words  of  strong  support. 

In  addition,  a  smaller  paper,  the 
Gainesville  (Fla,)  Sun  carried  a  similar 
endorsement  of  user  charges.  This  edi- 
torial does  not  step  lightly;  it  hammers 
hard.  In  fact,  it  hammers  so  hard  that 
it  make.!!  a  couple  of  errors.  It  implies,  in- 
correctly, that  railroad  freight  outside 
the  Northeast  has  received  a  significant 
subsidy.  It  has  not;  the  national  total 
outside  the  ConRail  area  has  been  a  total 
of  just  over  $135  million  during  the  past 
decade.  And  it  erred.  I  hope,  by  referring 
to  me  as  an  "ultra-conservative,"  though 
I  dare  say  that  the  bargers  prefer  to 
think  me  an  ultra-revolutionary. 

Mr.  President,  because  I  believe  these 
editors  represent  sound  evaluations  of 


the  issues,  evaluations  my  colleagues  will 
want  to  review,  I  ask  unanimous  consent 
that  these  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Washington  Post.  Feb.  2,  1978) 
The  Barge  Bill 

Under  heavy  pressure  from  the  Carter  ad- 
ministration, both  houses  of  Congress  agreed 
last  year  to  abondon  the  old  federal  policy 
of  paying  the  bills  for  the  nation's  inland 
waterways  out  of  general  tax  revenue.  The 
Senate  did  it  in  a  way  that  would  make  a 
difference:  The  costs  of  the  barge  operators 
who  use  the  waterways  would  go  up  sharply. 
The  House  acted  in  a  way  to  keep  the  cost 
increases  so  low  that  Its  version  appears  more 
symbolic  than  real.  When  the  Senate  con- 
siders the  matter  again  today.  It  should  In- 
sist upon  Its  version.  A  symbolic  move  won't 
end  the  waterway's  constant  drain  on  the 
Treasury. 

The  Senate  bill  rests  on  two  premises. 
One  Is  that  the  charges  paid  by  each  barge 
company  should  be  related  to  the  cost  of 
the  facilities  It  uses.  The  other  is  that  the 
ever-present  pressure  to  expand  and  improve 
the  waterways  will  be  reduced  If  those  who 
want  the  Improvements  know  that  parts  of 
the  costs  will  be  passed  on  directly  to  them. 
Thus,  the  bill  sponsored  by  Sen.  Pete  Dom- 
enici  (R-N.M.)  would  Impose  fees  or  tolls 
for  the  use  of  such  things  as  locks. 

The  House  bill  rejects  both  premises  and 
simply  imposes  a  tax  on  the  fuel  used  by 
barges.  This  has  the  advantage  of  spreading 
the  cost  across  the  barge  Industry.  But  it 
would  have  no  effect  at  all  in  discouraging 
pressure  for  new  facilities.  In  addition.  Sen. 
Etomenlci's  bill  would  generate  enough  rev- 
enue in  the  long  run  to  cover  most  of  the 
government's  expenses,  while  the  House  bill 
would  bring  in  less  than  10  percent  of  what 
the  government  spends. 

Sen.  Domenici's  version  has  the  weight  of 
logic  behind  it.  It  relates  the  charges  each 
company  would  pay  to  the  benefits  it  gains. 
And  it  removes  part  of  the  incentive  for  log- 
rolling In  Congress,  which  has  kept  the  Corps 
of  Engineers  busy  for  decades  building  locks, 
dredging  river  bottoms  and  straightening 
channels. 

It  Is  probably  true,  as  the  barge  companies 
contend,  that  his  proposal  would  Increase 
substantially  the  freight  costs  of  some  ship- 
pers and  drive  some  freight  from  the  water- 
ways to  the  railroads.  But  that  Is  fair  enough. 
The  federal  subsidy  down  through  the  years 
has  allowed  the  barge  operators  to  skim  off 
traffic  that  would  otherwise  have  gone  to  the 
railroads,  and  this.  In  turn,  has  helped  pro- 
duce the  present  situation  in  which  many 
railroads  need  federal  help  to  survive.  That 
arrangement  must  change  if  there  is  to  be 
a  rational  federal  transportation  policy.  Sen. 
Domenici's  approach  provides  a  change,  in- 
stead of  a  gesture. 

[From  the  New  York  Times,  Feb.  2,  1978) 
Time  To  Stop  Towing  the  Barges 

The  Federal  Government  spends  about 
$400  million  each  year  to  maintain  15,000 
miles  of  inland  waterways  and  to  build  more 
of  them.  Yet  barge  operators  who  use  the 
waterways  ride  for  free.  Now,  barges  may  at 
last  begin  to  pull  their  own  weight.  The 
Senate  is  about  to  vote  on  a  bill,  supported 
by  the  White  House,  that  would  levy  charges 
on  waterway  users. 

Such  charges  make  sense.  Free  access  to 
water  routes  gives  an  unfair  advantage  to 
the  barge  industry  over  competing  rail  lines: 
Washington  pays  about  29  percent  of  the 
cost  of  operating  barges,  but  only  6  percent 
of  railroad  costs.  As  a  result,  much  heavy 


freight  travels  by  water  even  where  railroads 
could  do  the  same  Job  for  less.  Righting  the 
balance  would  lower  the  total  cost  of  haul- 
ing freight  around  the  coxintry — and  give  a 
boost  to  financially  distressed  railroads  in 
the  Mississippi  River  Valley. 

Equally  important,-  requiring  barges  to 
pay  their  own  way  would  dampen  the  op- 
erators' enthusiasm  for  costly  new  water- 
way improvements.  Economically  unjustifi- 
able projects,  like  the  $1.6-billion  Tenn-Tom 
waterway  linking  the  Tennessee  River  to 
Mobile,  Ala.,  would  probably  never  again  be 
approved  by  Congress. 

The  President  hopes  to  exact  a  user  charge 
from  the  barge  Industry  by  withholding 
White  House  approval  from  new  waterway 
construction  until  the  system  Is  reformed. 
Barge  operators  want  a  $432  mlUion  recon- 
struction of  the  locks  and  dams  on  the  Mis- 
sissippi River  near  Alton,  111.  The  current 
facility  is  in  fact  so  inadequate  that  grain 
traffic  sometimes  waits  three  or  four  days 
to  use  the  locks.  But  the  President  has 
warned  Congressional  leaders  that  he  will 
veto  the  Alton  project  unless  the  legislation 
also  contains  a  new  system  for  paying  the 
waterways  bill. 

The  barge  operators  have  responded  to  the 
President's  threat  by  supporting  passage  of 
a  token  six-cent-per-gallon  tax  on  fuel  sold 
on  the  waterways.  This  tax  would  offset  only 
10  to  15  percent  of  the  annual  cost  of  con- 
struction and  operations.  The  Senate  must 
now  decide  between  the  six-cent  token  and 
Senator  Pete  Domenici's  proposal,  backed 
by  the  White  House  to  require  fees  along 
individual  segments  of  tbe  system  equal  to 
50  percent  of  construction  costs  and  100  per- 
cent of  operations  costs.  The  Domenlci  plan 
would  go  a  long  way  toward  denying  un- 
Justifi-ible  public  subsidies  to  a  very  profit- 
able private  Industry.  It  would  also  give  the 
railroads  a  fair  shot  at  the  hundreds  of  mll- 
I'ons  of  tons  of  coal,  grain  and  chemicals 
that  currently  move  by  water.  We  hope  the 
Senate  votes  for  substance  insteM  of  tokens. 

[From  the  Chicago  Sun-'nmes.  Feb.  1. 1978) 
Support  Waterway  Pee  Plan 

The  controversy  over  Alton  Lock  and  Dam 
26  is  expected  to  wash  onto  the  Senate  floor 
again  this  week.  Solid  arguments  about  how 
to  finance  waterway  shipping  shouldn't  get 
lost  in  the  flood  of  lobbying. 

The  fracas  started  when  the  Army  Corps 
of  Engineers  proposed  revamping  the  Alton 
locks  despite  several  studies  showing  that 
major  construction  isn't  warranted. 

Foes  of  costly  pork-barrel  projects  battled 
the  plan— and  lost.  Then  Sen.  Pete  V. 
Domenlci  (R-N.M.)  proposed  an  amendment 
that  would  make  funding  of  the  project 
fairer,  imposing  u?er  fees  on  commercial 
waterway  traffic  for  the  first  time  ever. 

The  Idea  caught  on:  President  Carter  sild 
he  wouldn't  sign  the  bill  unless  an  amend- 
ment like  Domenici's  Is  Included.  Even  op- 
ponents of  user  fee's  began  to  turn  around, 
though  they  proposed  token  fees  that  would 
not  cover  construction  or  maintenance 
costs. 

Sen.  Adlai  E.  Stevenson  in  (D-ni.).  Sen. 
Ri'ssell  B.  Long  (D-La)  and  barge-industry 
lobbyists  have  pushed  for  the  token  fees. 

Sen.  Charles  H.  Percy  (R-IU.)  should  be 
wiser,  supporting  meaningful  user  fees  so 
barge  lines — owned  principally  by  large  cor- 
porations— can  pay  a  fair  share  of  public 
projects  that  result  in  private  gain.  Imposi- 
tion of  meaningful  fees  could,  Indirectly, 
help  Chicago  rail  workers  save  their  Jobs. 

Domenici's  amendment  deserves  support. 

[From  the  Miami  (Fla.)  Herald,  Jan.  26. 1978) 
Time  To  Unplug  Waterway  Reform 
Despite   objections   from   conservationists 
end  some  taxpayers,  the  Federal  Government 
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on  unsolved  crimes  and  consisting  of  fovir 
detectives  and  a  secretary.  The  photoprocess- 
Ing  darkroom  and  evidence  laboratory  are 
within  this  unit.  Cadets  now  do  most  of  the 
darkroom  work  since  this  Is  usually  some- 
thing that  can  be  done  at  any  time.  In  ad- 
dition, cadets  assist  In  processing  evidence, 
filing  Investigative  records,  and  accompany- 
ing detectives  on  Investigations. 

With  the  rapidly  growing  volume  of  re- 
cords and  files  confronting  the  police  depart- 
ment today,  cadets  necessarily  find  them- 
selves spending  a  large  share  of  their  time 
In  records  doing  filing.  They  work,  in  all 
areas  of  records,  particularly  to  reduce  or 
eliminate  any  backlog  which  occurs. 

The  favorite  assignment  of  all  cadets  is 
patrol.  Cadets  are  now  assigned  throughout 
the  department  without  regard  to  sex.  No 
reluctance  has  been  voiced  by  the  officers 
on  having  a  female  cadet  assigned  them  on 
patrol.  This  may  be  due  in  part  to  the  alter- 
native the  officer  has  of  riding  by  himself, 
but  from  comments  it  appears  to  be  due  to 
the  female  cadets  having  proven  themselves 
to  bo  100  percent  able  and  willing  to  help 
when  needed. 

Since  implementation  of  the  program  the 
Jacksonville  Police  Department  has  em- 
ployed four  cadets  with  B.A.  or  B.S.  degrees 
as  officers,  but  still  does  not  have  a  female 
police  officer.  The  first  female  dropped  from 
the  program  to  get  married  and  a  second 
female  cadet  completed  the  program,  but 
because  of  the  lack  of  vacancies  in  the  de- 
partment was  not  offered  employment  until 
several  months  after  graduation.  By  the  time 
she  had  obtained  other  employment.  The 
Jacksonville  Board  of  Plre  and  Police  Com- 
missioners contracts  with  a  nonnroflt  corpo- 
ration for  entrance  and  promotional  exam- 
inations to  Insure  the  tests  are  validated  and 
nondiscriminatory.  Only  the  one  female 
cadet  to  date  has  passed  the  tests.  Thus, 
there  are  no  female  officers  now  in  the  Jack- 
sonville Police  Department,  and  as  part  of 
a  self-imposed  affirmative  action  program 
to  obtain  female  officers,  the  department 
now  employs  two  male  and  two  female 
cadets. 

As  the  need  arises  the  department  seeks 
to  employ  new  cadets  after  they  have  com- 
pleted their  first  year  of  college.  This  allows 
a  consideration  of  their  ability  to  do  college 
work  and  provides  the  probability  they  will 
be  In  the  training  program  as  a  cadet  for 
about  3  years.  Cadets  must  pass  the  merit 
board  exam  and  place  in  the  top  three  ac- 
cording to  overall  score.  The  merit  board 
does  allow  cadets  with  2  years'  experience 
an  extra  five  points  in  computing  the  cadets 
overall  score. 

EVALUATION 

Costs  of  the  program  to  the  city  for  four 
cadets,  each  working  approximately  1,100 
hours  per  year,  is  slightly  less  than  the  salary 
for  one  patrolman  with  5  years"  seniority. 
Considering  that  cadets  free  a  minimum  of 
six  sworn  officer  man-days  per  week  Just  in 
communications.  Jacksonville  more  than 
realizes  the  cost  of  the  program  by  being 
able  to  return  these  officers  to  the  street. 

Areas  the  cadets  are  used  In  as  relief  are 
not  confined  to  the  telephone 'dispatch  cen- 
ter. Cadets  fill  in  during  the  absence  of  the 
secretaries  during  periods  they  are  on  vaca- 
tion or  Illness  and  fill  In  for  the  civic  host- 
esses who  handle  parking  enforcement  as 
necessary. 

Today  the  Jacksonville  Police  Department 
consists  of  36  sworn  police  officers,  3  dispatch- 
ers. 4  secretaries.  2  civic  hoste.sses  (who  en- 
force 2-hour  parking  restrictions).  1  animal 
control  warden.  4  cadets  (part  time),  and 
7  school  crossing  guards  (part  time).  Al- 
though the  department  has  grown  since  1970 
when  the  program  was  implemented,  cadets 
are  still  considered  valuable  members  of  the 
department  and  other  programs  would  be  re- 
duced or  eliminated  If  necessary  to  retain  the 


cadet  program.  An  outside  evaluation  of  the 
cadet  program  after  It  had  been  in  operation 
16  months  reported  a  consensus  of  the  sworn 
officers  that  the  department  had  received  tre- 
mendous benefits  from  the  cadet  program. 
The  benefits  cited  included:  Putting  more 
officers  on  the  street,  especially  relieving 
younger  officers  from  dispatching;  bettering 
relations  with  teeenagers  of  the  town  and 
college  students  in  the  area;  recruiting  one 
highly  qualified  officer;  relieving  backlogs  In 
the  records  department;  creating  added  Inter- 
est In  police  work;  and  improved  attitudes 
concerning  college  education  and  increasing 
awareness  of  student  problems.  One  officer 
stated:  "I  think  we  would  only  have  to  lose 
them  to  realize  how  much  we  benefitted  from 
having  them." 

The  improved  morale  of  the  department  is 
one  of  the  most  beneficial  assets  of  this  pro- 
gram. Formerly,  patrolmen  were  assigned  to 
relieve  the  dispatchers  and  to  aid  those  in 
the  records  division.  Patrolmen  tend  to  con- 
sider communications  and  records  as  nonpo- 
lice  work;  consequently,  they  prefer  to  be  "on 
the  street."  A  happy  policeman  Is  a  more 
effective  officer  because  his  attitude  and  ac- 
tions will  tend  to  be  less  offensive  to  mem- 
bers of  the  public.  Furthermore,  young  offi- 
cers obtain  more  experience  by  being  "on  the 
street"  than  being  at  the  dispatcher's  desk. 
Thus,  many  of  the  young  officers  are  more 
satisfied  with  their  Job  as  a  result  of  the  cadet 
program. 

The  feelings  of  the  cadets  and  the  non- 
cadets  indicated  that  the  cadet  program  is 
valuable  and  should  be  maintained.  Both 
groups  cited  the  benefits  of  more  officers  on 
the  street  and  relief  for  dispatchers,  but  the 
majority  overlooked  the  advantage  of  re- 
cruitment. The  funds  needed  for  this  pro- 
gram could  purchase  the  services  of  two  dis- 
patchers or  1'4  beginning  patrolmen;  how- 
ever, the  recruitment  advantages  cannot  be 
evaluated  on  a  monetary  basis.  The  quality  of 
the  department  will  be  increased  If  recruits 
continue  to  come  from  the  ranks  of  cadets. 
From  this  law  enforcement  exposure  cadets 
should  have  a  better  understanding  of  situa- 
tions and  ultimately  make  better  decisions. 
Since  the  beginning  of  the  cadet  program, 
one  of  the  cadets  was  promoted  to  patrolman 
and  It  Is  generally  felt  that  he  has  the  poten- 
tial of  making  an  excellent  officer.  According 
t3  his  own  statement,  he  probably  would  not 
have  applied  to  become  a  police  officer  if  he 
had  not  had  the  cadet  experience. 

An  evaluation  of  the  program  by  an  out- 
side expert  noted  that  cadets  should  have 
received  a  longer,  more  formal  Indoctrina- 
tion. The  recommendation  was  that  the  cadet 
experience  should  begin  with  a  formal  class- 
room experience  of  at  least  20  hours  to  in- 
clude the  following:  Organization  of  the 
police  department;  philosophy  of  the  depart- 
ment; purposes  and  duties  of  each  division 
in  the  department;  role  of  the  cadet;  training 
in  communications;  techniques  of  counsel- 
ing or  working  with  Juveniles;  operation  of 
the  criminal  Justice  system  (courts,  proba- 
tion, police,  etc.):  functions  of  law  enforce- 
ment in  a  community;  rights  and  duties  of  a 
law  enforcement  officer  and  of  a  citizen;  and 
crime  prevention  projects  and  methods. 

The  experience  of  the  Jacksonville  Police 
Department  with  the  cadet  program  has  been 
good.  Those  small  departments  now  consider- 
ing the  addition  of  sworn  or  nonsworn  per- 
sonnel may  wish  to  consider  the  alternative 
of  establishing  a  cadet  program. 


JOHN  SPARKMAN 

Mr.  HUDDLESTON.  Mr.  President,  all 
of  us  were  saddened  to  learn  last  Friday 
that  our  colleague  the  senior  Senator 
from  Alabama,  Mr.  Sparkman  has  de- 
cided to  retire  after  his  current  term  ex- 
pires in  January. 


When  he  retires  from  the  Senate,  Sen- 
ator Sparkman  will  have  compiled  an 
enviable  record  of  42  years  in  the  Con- 
gress— 10  in  the  House  and  32  in  the 
Senate — and  a  list  of  accomplishments 
few  will  be  able  to  match. 

I  have  only  been  privileged  to  serve 
with  him  for  5  years  now.  but  I  know 
that  the  name  John  Sparkman  is  synony- 
mous with  small  business,  rural  electrifi- 
cation, housing,  banking,  and  a  sound 
and  reasoned  foreign  policy. 

He  was,  of  course,  Adlai  Stevenson's 
choice  for  a  running  mate  in  the  1952 
presidential  election,  and  while  he  never 
achieved  the  Vice  Presidency,  John 
Sparkman  will  have  more  legislative 
monuments  and  accomplishments  to  his 
record  than  most  Vice  Presidents. 

He  will  probably  go  down  in  history 
one  day  as  the  father  of  housing  in  this 
country.  Long  before  it  became  popular, 
John  Sparkman  was  a  leading  force  be- 
hind efforts  to  adopt  a  national  housing 
policy  that  would  provide  a  decent  home 
in  a  decent  environment  for  every  Amer- 
ican family.  Because  of  his  leadership 
many  American  families  today  have  de- 
cent housing  which  they  otherwise  would 
not  have. 

I  recently  received  a  copy  of  an  edi- 
torial about  Senator  Sparkman's  retire- 
ment that  appeared  in  the  Montgomery, 
Ala.,  Advertiser.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editor- 
ial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Montgomery  Advertiser,  Jan.  24, 

19781 

John  Sparkman 

Sen.  John  Sparkman's  announcement  that 
he  is  ending  his  political  career  comes  as  no 
surprise,  but  yet  with  a  certain  amount  of 
sadness.  After  all,  he  has  represented  this 
state  in  Washington  for  more  than  four  dec- 
ades— one-fifth  of  our  entire  national  ex- 
istence— with  such  distinction  that  he  has 
become  as  familiar  as  the  Washington  mon- 
ument on  the  landscape  of  the  nation's 
Capital. 

Sparkman  began  his  career  In  a  time  when 
the  state  was  deeply  divided  into  progres- 
rlve  and  conservative  factions.  In  contrast 
to  many  other  Southern  states,  the  progres- 
sives won  out  more  often  in  Alabama,  which 
led  V.  O.  Key  Jr..  in  his  great  mid-century 
study  of  Southern  politics,  to  speak  of  "the 
robustness  of  Alabama  political  life"  and  to 
observe:  "Clearly  a  state  that  produces  a 
Senator  (and  Justice)  Hugo  Black,  a  Senator 
Lister  Kill,  a  Senator  John  Sparkman  scarce- 
ly merits  application  of  the  conventional 
stereotype  of  the  South  as  a  region  of  hide- 
bound reaction." 

No  doubt  regional  considerations  weighed 
heavily  in  Adlai  Stevenson's  choice  of  a 
Southerner  for  his  running  mate  in  the  1952 
presidential  election;  it  was  no  accident  that 
the  particular  Southerner  he  chose  was  John 
Sparkman. 

The  progressive-conservative  cleavage 
which  existed  at  the  time  Sparkman  first 
went  to  Washington  in  1936  has  largely  been 
obliterated  by  the  enfranchisement  of  the 
blacks,  by  the  shift  of  the  population  from 
the  rural  areas  to  the  cities,  and  by  prosperity. 

Amidst  this  change  Spirkman  has  been  a 
fiexible  man.  and  there  is  no  greater  evidence 
of  the  reliability  of  his  political  antennae 
than  his  stunning  victories  each  time  he  of- 
fered for  reelection. 

Yet  this  flexibility  does  not  bespeak  an 
abandonment  of  basic  principle,  and  even  In 
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the  twilight  of  his  political  career  he  is  ca- 
pable of  the  early  populist  fervor  which 
swept  him  into  office. 

We  well  recall  his  reaction  when  he  was 
asked,  at  a. meeting  of  businessmen  last  year, 
whether  he  felt  that  cooperatives  had  "out- 
lived their  usefulness." 

He  might  have  given  a  waffling  answer,  be- 
cause clearly  the  questioner  and  most  of  his 
colleagues  at  the  gathering  felt  that  coops 
ought  to  go.  But  Instead  of  giving  a  popular 
answer,  Sparkman's  voice  quivered  with  in- 
dignation as  he  related  that  he  remembered 
a  time  people  living  In  little  shacks  out  on 
the  mountainsides  of  North  Alabama  and  the 
farms  of  South  Alabama  didn't  even  have 
electric  lights  or  running  *ater  until  the 
TVA  and  the  REA  brought  these  things  to 
them.  Little  wonder  that  he  would  remem- 
ber such  houses;  he  grew  up  in  one  of  them. 

On  the  occasion  of  his  retirement,  about 
the  highest  tribute  we  can  pay  to  John  Spark- 
man is  to  offer  the  sincere  conviction  that 
even  as  he  approaches  the  age  of  80.  had  he 
chosen  to  run  for  relectlon.  he  could  have 
taken  on  all  comers — and  won. 


WATERWAY  USER  CHARGES:  THE 
EDITORIALS  SAY  "DOMENICI'S 
AMENDMENT  DESERVES  SUPPORT 

Mr.  DOMENICI.  Mr.  President,  two  of 
our  Nation's  most  influential  and  im- 
portant newspapers  this  morning  carried 
editorials  endorsing  my  proposal  to 
phase-in  a  fair  and  reasonable  system 
of  waterway  user  charges.  These  en- 
dorsements by  the  New  York  Times  and 
the  Washington  Post  follows  on  the  heels 
of  other  recent  editorials,  such  as  those 
that  appeared  in  highly  respected  and 
influential  papers  like  the  Chicago  Sun- 
Times  and  the  Miami  Herald. 

As  one  example,  the  Post  argued  that 
my  proposal  "has  the  weight  of  logic 
behind  it."  The  Times  said: 

Such  charges  make  sense  .  .  .  Righting  the 
balance  (in  transportation  subsidies)  would 
lower  the  total  cost  of  hauling  freight  around 
the  country. 

In  relation  to  the  Post  editorial.  I 
would  note  that  barge  tonnages  are  ex- 
p^cted  to  increase  by  at  least  40  percent 
over  the  next  decade,  even  with  the  most 
severe  assumptions  of  my  proposal. 

In  their  conclusions.  The  Times  urged 
a  Senate  vote  for  "substance  instead  of 
tokens,"  while  The  Post  asked  for  "a 
change  instead  of  a  gesture." 

It  was  the  view  of  The  Herald  that  "the 
free  ride  of  the  waterway  users  leads  to 
unfair  competition  and  unfair  distribu- 
tion of  the  Federal  tax  load,"  while  the 
Sun-Times  declared  that  "Domenici's 
amendment  deserves  support."  I  appre- 
ciate these  words  of  strong  support. 

In  addition,  a  smaller  paper,  the 
Gainesville  (Fla,)  Sun  carried  a  similar 
endorsement  of  user  charges.  This  edi- 
torial does  not  step  lightly;  it  hammers 
hard.  In  fact,  it  hammers  so  hard  that 
it  make.!!  a  couple  of  errors.  It  implies,  in- 
correctly, that  railroad  freight  outside 
the  Northeast  has  received  a  significant 
subsidy.  It  has  not;  the  national  total 
outside  the  ConRail  area  has  been  a  total 
of  just  over  $135  million  during  the  past 
decade.  And  it  erred.  I  hope,  by  referring 
to  me  as  an  "ultra-conservative,"  though 
I  dare  say  that  the  bargers  prefer  to 
think  me  an  ultra-revolutionary. 

Mr.  President,  because  I  believe  these 
editors  represent  sound  evaluations  of 


the  issues,  evaluations  my  colleagues  will 
want  to  review,  I  ask  unanimous  consent 
that  these  editorials  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Washington  Post.  Feb.  2,  1978) 
The  Barge  Bill 

Under  heavy  pressure  from  the  Carter  ad- 
ministration, both  houses  of  Congress  agreed 
last  year  to  abondon  the  old  federal  policy 
of  paying  the  bills  for  the  nation's  inland 
waterways  out  of  general  tax  revenue.  The 
Senate  did  it  in  a  way  that  would  make  a 
difference:  The  costs  of  the  barge  operators 
who  use  the  waterways  would  go  up  sharply. 
The  House  acted  in  a  way  to  keep  the  cost 
increases  so  low  that  Its  version  appears  more 
symbolic  than  real.  When  the  Senate  con- 
siders the  matter  again  today.  It  should  In- 
sist upon  Its  version.  A  symbolic  move  won't 
end  the  waterway's  constant  drain  on  the 
Treasury. 

The  Senate  bill  rests  on  two  premises. 
One  Is  that  the  charges  paid  by  each  barge 
company  should  be  related  to  the  cost  of 
the  facilities  It  uses.  The  other  is  that  the 
ever-present  pressure  to  expand  and  improve 
the  waterways  will  be  reduced  If  those  who 
want  the  Improvements  know  that  parts  of 
the  costs  will  be  passed  on  directly  to  them. 
Thus,  the  bill  sponsored  by  Sen.  Pete  Dom- 
enici  (R-N.M.)  would  Impose  fees  or  tolls 
for  the  use  of  such  things  as  locks. 

The  House  bill  rejects  both  premises  and 
simply  imposes  a  tax  on  the  fuel  used  by 
barges.  This  has  the  advantage  of  spreading 
the  cost  across  the  barge  Industry.  But  it 
would  have  no  effect  at  all  in  discouraging 
pressure  for  new  facilities.  In  addition.  Sen. 
Etomenlci's  bill  would  generate  enough  rev- 
enue in  the  long  run  to  cover  most  of  the 
government's  expenses,  while  the  House  bill 
would  bring  in  less  than  10  percent  of  what 
the  government  spends. 

Sen.  Domenici's  version  has  the  weight  of 
logic  behind  it.  It  relates  the  charges  each 
company  would  pay  to  the  benefits  it  gains. 
And  it  removes  part  of  the  incentive  for  log- 
rolling In  Congress,  which  has  kept  the  Corps 
of  Engineers  busy  for  decades  building  locks, 
dredging  river  bottoms  and  straightening 
channels. 

It  Is  probably  true,  as  the  barge  companies 
contend,  that  his  proposal  would  Increase 
substantially  the  freight  costs  of  some  ship- 
pers and  drive  some  freight  from  the  water- 
ways to  the  railroads.  But  that  Is  fair  enough. 
The  federal  subsidy  down  through  the  years 
has  allowed  the  barge  operators  to  skim  off 
traffic  that  would  otherwise  have  gone  to  the 
railroads,  and  this.  In  turn,  has  helped  pro- 
duce the  present  situation  in  which  many 
railroads  need  federal  help  to  survive.  That 
arrangement  must  change  if  there  is  to  be 
a  rational  federal  transportation  policy.  Sen. 
Domenici's  approach  provides  a  change,  in- 
stead of  a  gesture. 

[From  the  New  York  Times,  Feb.  2,  1978) 
Time  To  Stop  Towing  the  Barges 

The  Federal  Government  spends  about 
$400  million  each  year  to  maintain  15,000 
miles  of  inland  waterways  and  to  build  more 
of  them.  Yet  barge  operators  who  use  the 
waterways  ride  for  free.  Now,  barges  may  at 
last  begin  to  pull  their  own  weight.  The 
Senate  is  about  to  vote  on  a  bill,  supported 
by  the  White  House,  that  would  levy  charges 
on  waterway  users. 

Such  charges  make  sense.  Free  access  to 
water  routes  gives  an  unfair  advantage  to 
the  barge  industry  over  competing  rail  lines: 
Washington  pays  about  29  percent  of  the 
cost  of  operating  barges,  but  only  6  percent 
of  railroad  costs.  As  a  result,  much  heavy 


freight  travels  by  water  even  where  railroads 
could  do  the  same  Job  for  less.  Righting  the 
balance  would  lower  the  total  cost  of  haul- 
ing freight  around  the  coxintry — and  give  a 
boost  to  financially  distressed  railroads  in 
the  Mississippi  River  Valley. 

Equally  important,-  requiring  barges  to 
pay  their  own  way  would  dampen  the  op- 
erators' enthusiasm  for  costly  new  water- 
way improvements.  Economically  unjustifi- 
able projects,  like  the  $1.6-billion  Tenn-Tom 
waterway  linking  the  Tennessee  River  to 
Mobile,  Ala.,  would  probably  never  again  be 
approved  by  Congress. 

The  President  hopes  to  exact  a  user  charge 
from  the  barge  Industry  by  withholding 
White  House  approval  from  new  waterway 
construction  until  the  system  Is  reformed. 
Barge  operators  want  a  $432  mlUion  recon- 
struction of  the  locks  and  dams  on  the  Mis- 
sissippi River  near  Alton,  111.  The  current 
facility  is  in  fact  so  inadequate  that  grain 
traffic  sometimes  waits  three  or  four  days 
to  use  the  locks.  But  the  President  has 
warned  Congressional  leaders  that  he  will 
veto  the  Alton  project  unless  the  legislation 
also  contains  a  new  system  for  paying  the 
waterways  bill. 

The  barge  operators  have  responded  to  the 
President's  threat  by  supporting  passage  of 
a  token  six-cent-per-gallon  tax  on  fuel  sold 
on  the  waterways.  This  tax  would  offset  only 
10  to  15  percent  of  the  annual  cost  of  con- 
struction and  operations.  The  Senate  must 
now  decide  between  the  six-cent  token  and 
Senator  Pete  Domenici's  proposal,  backed 
by  the  White  House  to  require  fees  along 
individual  segments  of  tbe  system  equal  to 
50  percent  of  construction  costs  and  100  per- 
cent of  operations  costs.  The  Domenlci  plan 
would  go  a  long  way  toward  denying  un- 
Justifi-ible  public  subsidies  to  a  very  profit- 
able private  Industry.  It  would  also  give  the 
railroads  a  fair  shot  at  the  hundreds  of  mll- 
I'ons  of  tons  of  coal,  grain  and  chemicals 
that  currently  move  by  water.  We  hope  the 
Senate  votes  for  substance  insteM  of  tokens. 

[From  the  Chicago  Sun-'nmes.  Feb.  1. 1978) 
Support  Waterway  Pee  Plan 

The  controversy  over  Alton  Lock  and  Dam 
26  is  expected  to  wash  onto  the  Senate  floor 
again  this  week.  Solid  arguments  about  how 
to  finance  waterway  shipping  shouldn't  get 
lost  in  the  flood  of  lobbying. 

The  fracas  started  when  the  Army  Corps 
of  Engineers  proposed  revamping  the  Alton 
locks  despite  several  studies  showing  that 
major  construction  isn't  warranted. 

Foes  of  costly  pork-barrel  projects  battled 
the  plan— and  lost.  Then  Sen.  Pete  V. 
Domenlci  (R-N.M.)  proposed  an  amendment 
that  would  make  funding  of  the  project 
fairer,  imposing  u?er  fees  on  commercial 
waterway  traffic  for  the  first  time  ever. 

The  Idea  caught  on:  President  Carter  sild 
he  wouldn't  sign  the  bill  unless  an  amend- 
ment like  Domenici's  Is  Included.  Even  op- 
ponents of  user  fee's  began  to  turn  around, 
though  they  proposed  token  fees  that  would 
not  cover  construction  or  maintenance 
costs. 

Sen.  Adlai  E.  Stevenson  in  (D-ni.).  Sen. 
Ri'ssell  B.  Long  (D-La)  and  barge-industry 
lobbyists  have  pushed  for  the  token  fees. 

Sen.  Charles  H.  Percy  (R-IU.)  should  be 
wiser,  supporting  meaningful  user  fees  so 
barge  lines — owned  principally  by  large  cor- 
porations— can  pay  a  fair  share  of  public 
projects  that  result  in  private  gain.  Imposi- 
tion of  meaningful  fees  could,  Indirectly, 
help  Chicago  rail  workers  save  their  Jobs. 

Domenici's  amendment  deserves  support. 

[From  the  Miami  (Fla.)  Herald,  Jan.  26. 1978) 
Time  To  Unplug  Waterway  Reform 
Despite   objections   from   conservationists 
end  some  taxpayers,  the  Federal  Government 
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continues  to  dig  canals  that  are  of  question- 
able value  and  to  straighten  rivers  that 
Should  be  left  crooked. 

It  does  so  at  the  urplng  of  barpe  companies 
and  other  commercial  marine  Interests  that 
do  not  have  to  be  concerned  over  the  financial 
feasibility  of  the  protects,  because  they  will 
not  have  to  pay  for  them.  The  cost  Is  borne 
not  by  the  waterway  users  but  by  all  the 
taxpayers. 

This  makes  waterwav  flnanclne;  unlaue  In 
transportation.  All  other  modes  are  financed 
at  least  In  part  by  user  charges,  through 
rates  or  special  taxes.  The  free  ride  on  the 
waterwav  explains  why  proposals  to  comnlete 
the  Cross  Florida  Bar^e  Canal  and  to  deepen 
and  channelize  the  Apalachlcola  River  have 
minaged  to  survive  desolte  uncertain  feasl- 
b!l'tv  and  nrolected  Mqh  cost. 

The  urge  to  dig  at  somebody  else's  ex- 
pense Is  a  national  affliction  that  reformers 
In  Congress  hooe  to  cure.  Encouraging  prog- 
ress was  made  last  year.  The  Senate  passed  a 

b'll  thut  wc'lfl  renii'-p  rornrre"'"''!'  wito'n'av 
users  to  pav  fees  sufficient  to  cover  operation 
end  maintenance  costs  and  one-half  the  con- 
struction costs  of  new  facilities.  But  the 
movement  ran  a<Tound  in  the  House,  where 
watprwav  interests  were  able  to  exert  their 
considerable  Influence.  The  House  substituted 
a  weak  bill  providing  only  10  percent  cost 
re'-overv  through  a  tax  on  bars^e  fuel. 

When  the  Senate  takes  up  the  House  bill. 
It  will  have  an  oooortunltv  to  change  It  to 
conform  to  Its  original  version.  Sen.  Pete  V. 
Domenlcl  says  he  will  offer  such  an  amend- 
ment. It  has  a  chance  because  supporters  of 
waterway  user  fees  also  have  some  Dower. 
Thev  Include  the  League  of  Women  Voters, 
most  conservation  organizations,  the  railroad 
Inrliistry  ffo''  o*i"'o">!  rc'opsi .  taxoayer 
groups,  and  the  Chamber  of  Commerce. 

For  some  puzzling  reason,  however,  the 
suDDorters  do  not  Include  Florida's  Sen. 
Richard  Stone.  He  voted  aealnst  the  Senate 
bill  even  though  it  would  have  been  a  handy 
weapon  for  klllinj  the  Barye  Canal.  That  the 
canal  Is  not  popular  in  Florida  was  further 
demonstrated  last  week  when  Gov.  Askew 
replaced  all  members  of  the  Canal  Authority 
with  members  less  sympathetic  to  the  proj- 
ect. 

User-fee  proponents  are  waiting  to  see 
what  the  Senate  leadership  will  do  to  bring 
thp  Domeulcl  9meT?dment  to  a  vote  Tn  our 
opinion,  the  proposed  reform  has  been  too 
long  delayed.  The  free  ride  of  the  waterway 
users  leads  to  unfair  competition  and  unfair 
distribution  of  the  Federal  tax  load. 

(From  the  Qalnesvllle   (Fla.)   Sun,  Jan.  20, 

19781 

Floating  Freeloaders 

The  nearest  thing  to  Immortality  on  this 
earth  is  the  povernment  freebie. 

Witness  the  barge  Industry.  Ever  since 
George  Washln<rton  left  home  for  eood.  pov- 
ernment has  been  digging  ditches  for  the 
benefit  of  something  called  "inland  navlpa- 
tion."  The  billions  thus  spent  are  so  huge, 
so  rooted  In  the  crannies  of  history,  that  no- 
bodv  can  fleure  a  total. 

U.S.  subsidies  to  transport  Industries  are 
rather  common.  But  th"  contrasts  are  star- 
ritpg.  Computing  ime  subsMies  b?  a  pei-cppt- 
aee  of  revenues,  the  Congressional  Budget 
Office  figured  air  carriers  and  hiehwav  trans- 
port pet  1  percent  each,  railway  frelpht  gets 
3  percent,  and  the  barpe  industry  gets  a 
whopping  41  percent.  The  barpe  Industry  does 
not  even  pay  for  operation  and  maintenance 
of  Its  watery  track. 

It's  as  if  Uncle  Sam  laid  and  maintained 
every  railway  roadbed  since  James  Watts  got 
steam  out  of  a  teapot. 

Offer  an  industrial  freebie  like  that,  and 
eves  light  up  like  Klni?  Kone's  on  his  first 
glimpse  of  Pay  Wray.  The  barge  industry  is 


eager.  The  U.S.  Corps  of  Engineers  has  the 
shovels  and  appreciates  the  work.  And  vir- 
tually every  congressman  likes  to  cut  a  rib- 
bon over  a  ditch. 

So  the  digging  goes  on  and  on. 
There  is  not  one  lota  of  evidence  that  the 
American  consumer  benefits  frcm  this  free- 
bie. Eighty  percent  of  the  barge  traffic  Is 
unregulated  and  has  not  bothered  to  prove 
the  freebie  has  lowered  costs.  But  it  Is  known 
that  outfits  like  Exxon  and  U.S.  Steel  do  a 
lot  of  barging.  Although  the  barge  industry 
claims  annual  profits  of  "only"  $80  million  a 
year,  it  Is  tcssing  cow  chips.  The  Inland 
Waterway  Services  Division  of  a  single  outfit, 
the  Texas  Gas  Transmission  Co.,  claims  an 
aftertax  profit  of  $35  million.  And  It  handles 
only  10  percent  of  the  nation's  barge 
business. 

The  barge  freebie  has  a  spinoff  which  fur- 
ther erodes  the  taxpayer  dollar.  Barges  drove 
the  nails  into  the  coffins  of  the  railroads — 
and  now  the  rails  must  be  propped  up  with 
federal  money.  Railroads  get  something  like 
$2  billion  a  ye.\i-  from  the  U.S.  treasury. 

But  it  is  the  ditching  of  America  which 
upsets  the  likes  of  Marjorie  Carr,  spokes- 
woman for  the  Gainesville-based  Florida  De- 
fenders of  the  Environment.  On  her  side  are 
the  Sierra  Club,  the  Izaak  Walton  League 
and  other  environmental  groups.  They  are 
upset  as  the  clamshells  Inch  their  way  across 
the  continent,  destroying  natural  waterways 
and  otherwlsa  upsetting  the  balance  of 
nature. 

Mrs  Carr  makes  the  point  that  If  the  barge 
Industry  were  made  to  pay  its  way.  then  a 
waterway  would  be  viewed  as  any  other 
business  proposition.  If  it  wouldn't  pay  off 
In  profits,  the  Industry  would  not  want  it. 
But  since  all  waterways  today  are  freebles, 
the  industry  wants  it  all.  That's  why  it  took 
so  much  sweat  to  fend  off  the  dlgpers  of  the 
Cross  Florida  Barge  Canal,  a  bankrupt  deal 
from  the  first  shovel  load. 

The  U.S.  Congress  is  critically  close  to  do- 
ing something  about  the  barge  freebie.  The 
Senate  In  June  passed  a  bill  which  phased 
In  users'  fees.  By  1990.  the  barge  Industry 
would  be  paying  enough  fees  to  cover  50 
percent  of  construction  costs  and  100  percent 
of  operation  and  maintenance  costs. 

Sen.  Lawton  Chiles  of  Florida,  to  his  credit, 
voted  for  us?rs'  fees  down  the  line.  But  Sen, 
Dick  Stone  of  Florida  treated  the  barge 
Industry  like  a  welfare  mother.  He  voted 
against  users'  fees  on  two  critical  occasions. 

Then  in  October,  the  barge  freebie  Issue 
reached  the  U.S.  House  and  a  horrible  thing 
happened.  The  House  shivered  and  threw  In 
a  sop  by  enacting  a  petty  phased-ln  fuel  tax 
designed  to  cover  10  percent  of  the  costs. 
Rep.  Don  Fuqua  of  the  Second  District  sup- 
ported this  feeble  effort — but  It  was  the  only 
thing  before  him  and  he  may  be  willing 
to  go  t>ie  whole  route  if  given  t^e  chance. 

He  should  get  that  chance.  You  have  to 
understand  that  every  president  starting 
with  Franklin  D.  Roosavelt  has  sought  to  sen- 
arate  the  barge  industry  from  the  public 
teat.  President  Jimmy  Carter  supports  the 
Senate's  user  fee.  So  does  the  US.  Chamber 
of  Commerce,  the  League  of  Women  Voters, 
multitudinous  taxpayer  groups  and.  of 
course,   the  barge-bitten  railroads. 

The  U.S.  Senate  will  be  reconsld»rlng  this 
issue  later  this  month,  maybe  as  early  as 
next  Tuesday.  U.S.  Sen.  Pete  V.  Domenlcl.  an 
ultra-conservative  from  New  Mexico,  has 
been  fighting  the  pork-laden  barge  indu«try 
for  two  years.  And  he  will  endeavor  to  rein- 
state the  user  fee — enough  to  finance  50  per- 
cent of  construction.  100  percent  of  opera- 
tion and  maintenance. 

In  preparation  for  this  endeavor.  Sen. 
Chiles  needs  an  encouraging  pat  on  the  back 
and  Sen.  Stone  needs  a  wrlst-slapplng  Stone 
Is  a  mlUtonalre.  How  come  he  needs  a  lesson 
in  capitalism? 


SENA.TOR  BENTSEN  THE  NEW  VICE 
CHAIRMAN  OF  THE  JOINT  ECO- 
NOMIC COMMITTEE 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  privilege  to  inform  the  Senate  that 
our  colleague.  Senator  Lloyd  Bentsen 
of  Texas,  has  just  been  designated  as 
the  vice  chairman  of  the  Joint  Economic 
Committee.  Senator  Bentsen  has  been  a 
member  of  the  committee  for  a  number 
of  years,  has  chaired  its  subcommittees 
and  has  brought  a  great  wealth  of  ex- 
perience to  the  committee  both  because 
of  his  amazin?  achievements  in  private 
bu'iine.ss  and  his  service  in  the  Congress. 

In  ^he  re'^'ular  course  of  events  Sen- 
ator Bensten  will  no  doubt  succeed  to 
the  ch<^irman<'h'p  of  the  committee  in 
the  96th  Con>?ress  when  the  chairman- 
ship once  afain  reverts  to  the  Senate. 

The  pre.sent  chairman  of  the  commit- 
tee. Congressman  Rtch«rd  Bollin".  has 
issued  a  statement  about  Senator  Bent- 
sen and  will  no  doubt  make  the  an- 
nouncement in  the  o*her  body.  However, 
it  is  mv  privilege  to  do  s"  here  and  I  ask 
unanimous  consent  thn.t  Ch9irman  Boll- 
iNG's  statement  be  printed  in  the  Record. 

There  beinT  no  obiection.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Bentsen  Named  Vice-Chairman  of  the  JEC 

Representative  Richard  Bolllne  (D-Mo.). 
Chairman  of  the  Joint  Economic  Committee, 
Announced  today  that  Senator  Llovd  Bentsen 
(D-Texas)  ha.>!  been  designated  Vice  Chair- 
man of  the  JEC. 

"Senator  Bentsen  brinps  to  the  Vice- 
Chairmanship  a  wealth  of  experience  In  the 
pub'lc  and  private  sector."  said  Boiling.  "In 
addition  to  servin<?  on  two  of  the  Senate's 
malar  standln.T  Committees— The  Finance 
Committee  and  TV'e  Environment  and  Pub- 
lic Works  Committee— Senator  Bentsen  is 
particularly  knowledgeable  about  the  com- 
plex economic  issues  facing  the  private  sec- 
tor. The  new  Vice  Chairman  has  had  16  years 
of  experience  as  a  very  successful  business- 
man in  Houston,  Texas." 

Chairman  Bollln"  complimented  Senator 
Bentsen  on  his  outstandinp  contribution  to 
the  Joint  Economic  Committee  as  Chairman 
of  the  Subcommittee  on  Economic  Growth 
and  Stabilization.  He  also  noted  Senator 
Bents»n's  knowleige  and  concern  about  the 
economic  problems  faf-ing  rural  America  as 
well  as  those  of  small  business. 

One  of  the  youngest  men  ever  elected  to 
the  House  of  Representatives,  at  ape  27  in 
1948.  Sen<»tor  Bentsen  was  elected  to  the  Sen- 
ate in  l<)70.  He  became  a  Member  of  the 
Joint  Economic  Committee  In  1971.  He  suc- 
ceeds the  late  Senator  Hubert  H.  Humphrey 
of  Minnesota  as  Vice  Chairman  of  the  Com- 
mittee. 
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TRIBUTE  TO  SENATOR  HUBERT 
HUMPHREY 

Mr.  PACKWOOD.  Mr.  President.  Will 
Rogers  was  fond  of  saving  he  never  met 
a  man  he  did  not  like.  I  have  got  a  say- 
ing, too.  I  never  met  a  man  who  did  not 
like  Hubert  Humphrev.  As  we  all  quickly 
found  out.  you  just  could  not  helo  it. 
His  death  marks  the  pa.ssing  of  a  true 
American  success  story.  For  each  one  of 
us.  he  was  our  close  and  dearly  loved 
friend. 

I  was  sworn  into  the  Senate  on  Janu- 
ary 3,  1969.  The  date  Is  not  hard  to  re- 


member, because  it  was  probably  the 
most  important  day  of  my  life  thus  far. 
But  I  remember  that  time  for  a  very  dif- 
ferent reason,  too.  It  marked  the  first 
administration  or  Congress  in  two  dec- 
ades without  Hubert  Humphrey.  For  20 
years,  Hubert  Humphrey  had  either 
served  in  the  Senate  or  presided  over  this 
House  as  Vice  President.  In  one  of  his- 
tory's peculiar  twists,  the  Presidential 
election  in  1968  cost  Hubert  the  place  he 
fought  for  in  national  ofiBce  and  caused 
liis  brief  exit  from  the  Congress. 

It  is  not  easy  to  recall  how  we  spent 
the  next  2  years  while  Hubert  Humphrey 
taught  college  students  in  Minnesota. 
Things  somehow  came  to  right  them- 
selves again  in  1971  when  Senator  Hum- 
phrey was  returned  to  his  long-time  seat 
by  the  people  of  Minnesota. 

It  would  be  pointless  to  talk  here 
about  the  public  Hubert  Humphrey. 
TJiat  would  obviously  take  volumes.  The 
main  thing  is  in  knowing  that  he  was 
the  same  man,  whether  in  public  or  pri- 
vate. It  would  be  impossible  to  overlook 
his  zeal  for  living,  his  compassion,  his 
belief  in  the  human  potential  or  the  vast 
reservoirs  of  energy  he  possessed.  At  the 
age  of  66,  Hubert  Humphrey  had  the 
knack  of  making  the  rest  of  us  feel  like 
genuine  slowpokes. 

We  all  know  that  Hubert  loved  to  talk. 
He  was  not  in  love  with  the  sound  of  his 
own  voice  by  any  means.  Most  of  the 
answer  is  contained  in  the  sheer  en- 
thusiasm with  which  he  lived  his  life 
and  enjoyed  his  work.  He  had  too  much 
of  it  to  let  matters  rest.  When  the  boat 
needed  rocking,  Hubert  stood  proudly 
abeam  and  hammered  his  message  home. 
Whether  it  was  civil  rights,  better  hous- 
ing, a  decent  wage,  improved  health  care 
for  the  poor  and  the  elderly,  or  a  host  of 
other  issues,  it  made  no  difference.  We 
could  count  on  the  fact  that  Hubert 
Humphrey  stood  for  a  fair  shake  for 
every  man,  woman,  and  child.  If  it  took 
a  hundred  words  to  make  a  point  that 
could  be  expressed  in  10,  Hubert  took 
the  hundred.  It  gave  him  more  time  to 
spend  with  his  audience.  They  knew  that 
and  loved  him  for  it. 

The  world  does  not  need  to  have  an- 
other essay  on  Hubert  Humphrey  to  re- 
mind us  of  his  goodness  and  decency. 
The  facts  are  written  in  the  law  of  the 
land  and  in  the  lasting  memory  we  will 
keep  of  this  man.  My  life  is  enriched  by 
having  known  him,  it  is  strengthened  by 
his  courage  and  nurtured  by  his  op- 
timism. He  faced  his  death  as  he  always 
lived,  with  the  unrelenting  belief  that 
we  are  in  control  of  our  own  destinies. 

Among  the  proudest  statements  I  can 
make  is  that  I  served  in  the  U.S.  Senate 
with  Hubert  Horatio  Humphrey.  I  share 
with  Muriel  and  our  Nation  the  deep 
sense  of  loss  at  his  death. 


TRIBUTE  TO  SENATOR 
LEE  METCALF 

Mr.  MAGNUSON.  Mr.  President,  over 
the  short  space  of  the  last  several 
months,  the  Senate  has  lost  three  very 
valuable  members.  Each  has  left  their 
distinctive  mark,  yet  all  were  not  equally 
known  to  the  public. 


Senator  Metcalf  distinguished  him- 
self in  the  Senate,  although  he  was  sel- 
dom in  the  limelight.  He  worked  quietly 
and  diligently  for  the  advancement  of 
legislation  to  protect  the  consumer  and 
the  environment.  A  true  Western  Sena- 
tor, he  was  keenly  sensitive  to  the  needs 
of  that  area  of  the  country  and  became 
an  outspoken  and  effective  conserva- 
tionist. He  was  the  author  of  the  first 
wilderness  bill  and  a  major  force  in  the 
enactment  of  strip  mining  legislation. 
His  interests  and  efforts  were,  neverthe- 
less, very  broad.  Whether  public  interest 
conflicted  with  private  interest,  his  in- 
fluence was  felt. 

In  the  17  years  he  served  in  the  Sen- 
ate, Lee  Metcalf  was  known  as  a  dedi- 
cated public  servant  and  a  man  of  utmost 
integrity.  His  smiling  face  revealed  a 
warmth  that  endeared  him  to  all  his  col- 
leagues. He  was  most  simply  and,  yet  so 
accurately,  described  by  President  Car- 
ter in  the  state  of  the  Union  Address  as 
a  "good  and  honest"  man.  The  Senate 
has  been  honored  by  his  presence.  I  be- 
lieve we  would  all  be  honored  to  be  re- 
membered for  the  same  qualities  of  char- 
acter he  exhibited  throughout  his  long 
career  in  public  life. 


Statement  of  Herbebt  F.   Manic 


AGRICULTURE  AND  BALANCED 
GROWTH 

Mr.  HANSEN.  Mr.  President,  one  of 
the  participants  at  the  recent  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development  was 
Mr.  Herbert  F.  Manig,  executive  vice 
president  of  the  Wyoming  Farm  Bureau 
Federation  and  chairman  of  the  Old 
West  Regional  Commission's  Natural 
Resources  Advisory  Committee. 

The  message  Mr.  Manig  delivered  to 
the  conference  was  this: 

There  can  be  no  balanced  growth  or 
economic  development  in  the  West  until 
steps  are  taken  to  help  the  agricultural 
Industry,  which  is  an  integral  part  of  the 
Western  economy.  Farmers  and  ranchers  in 
the  West,  and  throughout  our  country,  are 
experiencing  the  worst  economic  conditions 
since  the  depression  of  the  30's. 

In  his  presentation  to  the  White  House 
conference.  Mr.  Manig  outlined  a  series 
of  steps  that  could  be  taken  by  the 
Federal  Government  to  strengthen  the 
agricultural  industry.  His  recommenda- 
tions make  a  great  deal  of  sense  and 
represent  the  kind  of  actions  that  would 
be  beneficial  without  increasing  Federal 
control  over  and  involvement  in  the  pri- 
vate sector.  In  fact.  Mr.  Manig  suggests 
that  in  several  instances,  the  most  help- 
ful thing  Government  could  do  would  be 
to  back  off  and  refrain  from  meddling  in 
the  affairs  of  agriculture.  A  prominent 
example  of  the  latter  is  the  administra- 
tion's proposed  new  water  policy,  which 
would  intrude  in  areas  of  State  authority. 

Mr.  President,  I  hope  other  Spnators 
might  find  the  time  to  read  Mr.  Manig's 
statement  to  the  White  House  confer- 
ence. Accordingly  I  ask  unanimous  con- 
sent that  his  testimony  be  printed  in  the 
REroRD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


My  name  is  Herbert  F.  Manig.  I  am  the 
Executive  Vice  President  of  the  Wyoming 
Farm  Bureau  Federation,  a  general  agri- 
cultural organization.  I  also  serve  as  Chair- 
man of  the  15-member  Agriculture  and 
Natural  Resources  Advisory  Committee  of 
the  Old  West  Regional  Commission.  The  Old 
West  Regional  Commission,  authorized  by 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  as  amended.  Is  a  partner- 
ship between  the  Federal  Government  and 
the  States  of  Montana.  North  Dakota.  South 
Dakota.  Nebraska  and  Wyoming.  It  Is  de- 
signed to  solve  regional  economic  problems 
and  stimulate  orderly  economic  growth. 

Major  private  sector  economic  activities 
in  this  five-state  area  are  mining,  agricul- 
ture and  tourism.  The  comparative  health  of 
these  three  Industries  is  In  direct  contra- 
diction to  the  theme  of  this  White  House 
Conference,  i.e..  it  is  in  a  state  of  Imbalance. 

The  Federal  Government  might  assist  In 
strengthening  local  economies  by  helping  to 
strengthen  the  weakest  of  these — agricul- 
ture— which  is  a  renewable  resource  indus- 
try having  a  multiplier  effect  of  probably  2.0 
to  2.5  in  the  Old  West  Region.  Here  are  some 
suggestions : 

1.  The  Federal  Government  should  recog- 
nize state  water  rights  as  Inviolate.  We  felt 
threatened  when  the  Interior  Department's 
Water  Resources  Council  published  some 
comments  in  the  July  15.  1977.  Federal  Regis- 
ter stating  in  part.  "The  Government  could 
purchase  rights  to  water  and  re-allocate 
them  to  the  most  socially  desirable  or  eco- 
nomically productive  use.  Purchases  could  be 
through  voluntary  sales  or  through  eminent 
domain  procedures."  I  believe  that  control  of 
water  is  equated  to  the  control  of  economic 
growth  in  our  region.  The  Federal  Govern- 
ment should  not  have  this  control. 

2.  The  Federal  Government  should  en- 
courage and  assist  development  of  water 
storage  and  distribution  projects  in  the  arid 
states,  especially  any  which  may  already  be 
under  construction,  or  any  which  have  al- 
ready  been   planned   and   authorized. 

3.  The  Federal  Government  should  refrain 
from  actions  which  accelerate  the  rate  of 
inflation,  a  major  factor  in  the  agricultural 
cost-price  squeeze. 

4.  The  Federal  Government  should  vigor- 
ously attempt  to  expand  foreign  markets  for 
U.S.  products  and  reverse  recent  decreases  in 
foreign  sales.  This  would  not  only  strengthen 
commodity  prices,  it  would  assist  in  rectify- 
ing a  negative  U.S.  balance  of  payments.  Only 
In  the  case  of  a  true  emergency  should  our 
government  block  access  to  foreign  markets. 

5.  The  Congress  should  be  urged  to  pass 
legislation  which  would  require  food  proces- 
sors and  any  other  large  purchasers  or  agri- 
cultural commodities  to  bargain  in  good  faith 
with  producer  groups  for  price.  The  Federal 
Government  should  encourage  formation  and 
effective  use  of  marketing  and  bargaining 
cooperatives  so  that  higher  prices  to  produc- 
ers can  be  negotiated. 

6.  The  Federal  Government  should  sup- 
port an  increased  level  of  both  research  and 
the  utilization  of  resultant  technology — in- 
cluding proper  use  of  fertilizers,  herbicides 
and  pesticides— so  that  maximum  agricul- 
tural yields  may  be  obtained.  With  maximum 
yields,  a  minimum  of  land  would  be  required 
for  agricultual  production  aUowlng  the  re- 
mainder to  be  used  for  other  purposes. 

7.  Much  of  the  land  in  the  Old  West  Region 
is  ill-adapted  for  crop  production.  The 
grasses  produced  by  these  lands,  however,  are 
converted  by  grazing  animals  into  a  highly 
desirable  form  of  animal  protein.  The  Federal 
Government  might  continue  to  encourage 
intensive  rangeland  management,  and  make 
the  consumer  aware  of  the  fact  that  grazing 
animals  do  not  live  their  life  consuming 
grain  only. 
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continues  to  dig  canals  that  are  of  question- 
able value  and  to  straighten  rivers  that 
Should  be  left  crooked. 

It  does  so  at  the  urplng  of  barpe  companies 
and  other  commercial  marine  Interests  that 
do  not  have  to  be  concerned  over  the  financial 
feasibility  of  the  protects,  because  they  will 
not  have  to  pay  for  them.  The  cost  Is  borne 
not  by  the  waterway  users  but  by  all  the 
taxpayers. 

This  makes  waterwav  flnanclne;  unlaue  In 
transportation.  All  other  modes  are  financed 
at  least  In  part  by  user  charges,  through 
rates  or  special  taxes.  The  free  ride  on  the 
waterwav  explains  why  proposals  to  comnlete 
the  Cross  Florida  Bar^e  Canal  and  to  deepen 
and  channelize  the  Apalachlcola  River  have 
minaged  to  survive  desolte  uncertain  feasl- 
b!l'tv  and  nrolected  Mqh  cost. 

The  urge  to  dig  at  somebody  else's  ex- 
pense Is  a  national  affliction  that  reformers 
In  Congress  hooe  to  cure.  Encouraging  prog- 
ress was  made  last  year.  The  Senate  passed  a 

b'll  thut  wc'lfl  renii'-p  rornrre"'"''!'  wito'n'av 
users  to  pav  fees  sufficient  to  cover  operation 
end  maintenance  costs  and  one-half  the  con- 
struction costs  of  new  facilities.  But  the 
movement  ran  a<Tound  in  the  House,  where 
watprwav  interests  were  able  to  exert  their 
considerable  Influence.  The  House  substituted 
a  weak  bill  providing  only  10  percent  cost 
re'-overv  through  a  tax  on  bars^e  fuel. 

When  the  Senate  takes  up  the  House  bill. 
It  will  have  an  oooortunltv  to  change  It  to 
conform  to  Its  original  version.  Sen.  Pete  V. 
Domenlcl  says  he  will  offer  such  an  amend- 
ment. It  has  a  chance  because  supporters  of 
waterway  user  fees  also  have  some  Dower. 
Thev  Include  the  League  of  Women  Voters, 
most  conservation  organizations,  the  railroad 
Inrliistry  ffo''  o*i"'o">!  rc'opsi .  taxoayer 
groups,  and  the  Chamber  of  Commerce. 

For  some  puzzling  reason,  however,  the 
suDDorters  do  not  Include  Florida's  Sen. 
Richard  Stone.  He  voted  aealnst  the  Senate 
bill  even  though  it  would  have  been  a  handy 
weapon  for  klllinj  the  Barye  Canal.  That  the 
canal  Is  not  popular  in  Florida  was  further 
demonstrated  last  week  when  Gov.  Askew 
replaced  all  members  of  the  Canal  Authority 
with  members  less  sympathetic  to  the  proj- 
ect. 

User-fee  proponents  are  waiting  to  see 
what  the  Senate  leadership  will  do  to  bring 
thp  Domeulcl  9meT?dment  to  a  vote  Tn  our 
opinion,  the  proposed  reform  has  been  too 
long  delayed.  The  free  ride  of  the  waterway 
users  leads  to  unfair  competition  and  unfair 
distribution  of  the  Federal  tax  load. 

(From  the  Qalnesvllle   (Fla.)   Sun,  Jan.  20, 
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Floating  Freeloaders 

The  nearest  thing  to  Immortality  on  this 
earth  is  the  povernment  freebie. 

Witness  the  barge  Industry.  Ever  since 
George  Washln<rton  left  home  for  eood.  pov- 
ernment has  been  digging  ditches  for  the 
benefit  of  something  called  "inland  navlpa- 
tion."  The  billions  thus  spent  are  so  huge, 
so  rooted  In  the  crannies  of  history,  that  no- 
bodv  can  fleure  a  total. 

U.S.  subsidies  to  transport  Industries  are 
rather  common.  But  th"  contrasts  are  star- 
ritpg.  Computing  ime  subsMies  b?  a  pei-cppt- 
aee  of  revenues,  the  Congressional  Budget 
Office  figured  air  carriers  and  hiehwav  trans- 
port pet  1  percent  each,  railway  frelpht  gets 
3  percent,  and  the  barpe  industry  gets  a 
whopping  41  percent.  The  barpe  Industry  does 
not  even  pay  for  operation  and  maintenance 
of  Its  watery  track. 

It's  as  if  Uncle  Sam  laid  and  maintained 
every  railway  roadbed  since  James  Watts  got 
steam  out  of  a  teapot. 

Offer  an  industrial  freebie  like  that,  and 
eves  light  up  like  Klni?  Kone's  on  his  first 
glimpse  of  Pay  Wray.  The  barge  industry  is 


eager.  The  U.S.  Corps  of  Engineers  has  the 
shovels  and  appreciates  the  work.  And  vir- 
tually every  congressman  likes  to  cut  a  rib- 
bon over  a  ditch. 

So  the  digging  goes  on  and  on. 
There  is  not  one  lota  of  evidence  that  the 
American  consumer  benefits  frcm  this  free- 
bie. Eighty  percent  of  the  barge  traffic  Is 
unregulated  and  has  not  bothered  to  prove 
the  freebie  has  lowered  costs.  But  it  Is  known 
that  outfits  like  Exxon  and  U.S.  Steel  do  a 
lot  of  barging.  Although  the  barge  industry 
claims  annual  profits  of  "only"  $80  million  a 
year,  it  Is  tcssing  cow  chips.  The  Inland 
Waterway  Services  Division  of  a  single  outfit, 
the  Texas  Gas  Transmission  Co.,  claims  an 
aftertax  profit  of  $35  million.  And  It  handles 
only  10  percent  of  the  nation's  barge 
business. 

The  barge  freebie  has  a  spinoff  which  fur- 
ther erodes  the  taxpayer  dollar.  Barges  drove 
the  nails  into  the  coffins  of  the  railroads — 
and  now  the  rails  must  be  propped  up  with 
federal  money.  Railroads  get  something  like 
$2  billion  a  ye.\i-  from  the  U.S.  treasury. 

But  it  is  the  ditching  of  America  which 
upsets  the  likes  of  Marjorie  Carr,  spokes- 
woman for  the  Gainesville-based  Florida  De- 
fenders of  the  Environment.  On  her  side  are 
the  Sierra  Club,  the  Izaak  Walton  League 
and  other  environmental  groups.  They  are 
upset  as  the  clamshells  Inch  their  way  across 
the  continent,  destroying  natural  waterways 
and  otherwlsa  upsetting  the  balance  of 
nature. 

Mrs  Carr  makes  the  point  that  If  the  barge 
Industry  were  made  to  pay  its  way.  then  a 
waterway  would  be  viewed  as  any  other 
business  proposition.  If  it  wouldn't  pay  off 
In  profits,  the  Industry  would  not  want  it. 
But  since  all  waterways  today  are  freebles, 
the  industry  wants  it  all.  That's  why  it  took 
so  much  sweat  to  fend  off  the  dlgpers  of  the 
Cross  Florida  Barge  Canal,  a  bankrupt  deal 
from  the  first  shovel  load. 

The  U.S.  Congress  is  critically  close  to  do- 
ing something  about  the  barge  freebie.  The 
Senate  In  June  passed  a  bill  which  phased 
In  users'  fees.  By  1990.  the  barge  Industry 
would  be  paying  enough  fees  to  cover  50 
percent  of  construction  costs  and  100  percent 
of  operation  and  maintenance  costs. 

Sen.  Lawton  Chiles  of  Florida,  to  his  credit, 
voted  for  us?rs'  fees  down  the  line.  But  Sen, 
Dick  Stone  of  Florida  treated  the  barge 
Industry  like  a  welfare  mother.  He  voted 
against  users'  fees  on  two  critical  occasions. 

Then  in  October,  the  barge  freebie  Issue 
reached  the  U.S.  House  and  a  horrible  thing 
happened.  The  House  shivered  and  threw  In 
a  sop  by  enacting  a  petty  phased-ln  fuel  tax 
designed  to  cover  10  percent  of  the  costs. 
Rep.  Don  Fuqua  of  the  Second  District  sup- 
ported this  feeble  effort — but  It  was  the  only 
thing  before  him  and  he  may  be  willing 
to  go  t>ie  whole  route  if  given  t^e  chance. 

He  should  get  that  chance.  You  have  to 
understand  that  every  president  starting 
with  Franklin  D.  Roosavelt  has  sought  to  sen- 
arate  the  barge  industry  from  the  public 
teat.  President  Jimmy  Carter  supports  the 
Senate's  user  fee.  So  does  the  US.  Chamber 
of  Commerce,  the  League  of  Women  Voters, 
multitudinous  taxpayer  groups  and.  of 
course,   the  barge-bitten  railroads. 

The  U.S.  Senate  will  be  reconsld»rlng  this 
issue  later  this  month,  maybe  as  early  as 
next  Tuesday.  U.S.  Sen.  Pete  V.  Domenlcl.  an 
ultra-conservative  from  New  Mexico,  has 
been  fighting  the  pork-laden  barge  indu«try 
for  two  years.  And  he  will  endeavor  to  rein- 
state the  user  fee — enough  to  finance  50  per- 
cent of  construction.  100  percent  of  opera- 
tion and  maintenance. 

In  preparation  for  this  endeavor.  Sen. 
Chiles  needs  an  encouraging  pat  on  the  back 
and  Sen.  Stone  needs  a  wrlst-slapplng  Stone 
Is  a  mlUtonalre.  How  come  he  needs  a  lesson 
in  capitalism? 


SENA.TOR  BENTSEN  THE  NEW  VICE 
CHAIRMAN  OF  THE  JOINT  ECO- 
NOMIC COMMITTEE 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my  privilege  to  inform  the  Senate  that 
our  colleague.  Senator  Lloyd  Bentsen 
of  Texas,  has  just  been  designated  as 
the  vice  chairman  of  the  Joint  Economic 
Committee.  Senator  Bentsen  has  been  a 
member  of  the  committee  for  a  number 
of  years,  has  chaired  its  subcommittees 
and  has  brought  a  great  wealth  of  ex- 
perience to  the  committee  both  because 
of  his  amazin?  achievements  in  private 
bu'iine.ss  and  his  service  in  the  Congress. 

In  ^he  re'^'ular  course  of  events  Sen- 
ator Bensten  will  no  doubt  succeed  to 
the  ch<^irman<'h'p  of  the  committee  in 
the  96th  Con>?ress  when  the  chairman- 
ship once  afain  reverts  to  the  Senate. 

The  pre.sent  chairman  of  the  commit- 
tee. Congressman  Rtch«rd  Bollin".  has 
issued  a  statement  about  Senator  Bent- 
sen and  will  no  doubt  make  the  an- 
nouncement in  the  o*her  body.  However, 
it  is  mv  privilege  to  do  s"  here  and  I  ask 
unanimous  consent  thn.t  Ch9irman  Boll- 
iNG's  statement  be  printed  in  the  Record. 

There  beinT  no  obiection.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Bentsen  Named  Vice-Chairman  of  the  JEC 

Representative  Richard  Bolllne  (D-Mo.). 
Chairman  of  the  Joint  Economic  Committee, 
Announced  today  that  Senator  Llovd  Bentsen 
(D-Texas)  ha.>!  been  designated  Vice  Chair- 
man of  the  JEC. 

"Senator  Bentsen  brinps  to  the  Vice- 
Chairmanship  a  wealth  of  experience  In  the 
pub'lc  and  private  sector."  said  Boiling.  "In 
addition  to  servin<?  on  two  of  the  Senate's 
malar  standln.T  Committees— The  Finance 
Committee  and  TV'e  Environment  and  Pub- 
lic Works  Committee— Senator  Bentsen  is 
particularly  knowledgeable  about  the  com- 
plex economic  issues  facing  the  private  sec- 
tor. The  new  Vice  Chairman  has  had  16  years 
of  experience  as  a  very  successful  business- 
man in  Houston,  Texas." 

Chairman  Bollln"  complimented  Senator 
Bentsen  on  his  outstandinp  contribution  to 
the  Joint  Economic  Committee  as  Chairman 
of  the  Subcommittee  on  Economic  Growth 
and  Stabilization.  He  also  noted  Senator 
Bents»n's  knowleige  and  concern  about  the 
economic  problems  faf-ing  rural  America  as 
well  as  those  of  small  business. 

One  of  the  youngest  men  ever  elected  to 
the  House  of  Representatives,  at  ape  27  in 
1948.  Sen<»tor  Bentsen  was  elected  to  the  Sen- 
ate in  l<)70.  He  became  a  Member  of  the 
Joint  Economic  Committee  In  1971.  He  suc- 
ceeds the  late  Senator  Hubert  H.  Humphrey 
of  Minnesota  as  Vice  Chairman  of  the  Com- 
mittee. 
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TRIBUTE  TO  SENATOR  HUBERT 
HUMPHREY 

Mr.  PACKWOOD.  Mr.  President.  Will 
Rogers  was  fond  of  saving  he  never  met 
a  man  he  did  not  like.  I  have  got  a  say- 
ing, too.  I  never  met  a  man  who  did  not 
like  Hubert  Humphrev.  As  we  all  quickly 
found  out.  you  just  could  not  helo  it. 
His  death  marks  the  pa.ssing  of  a  true 
American  success  story.  For  each  one  of 
us.  he  was  our  close  and  dearly  loved 
friend. 

I  was  sworn  into  the  Senate  on  Janu- 
ary 3,  1969.  The  date  Is  not  hard  to  re- 


member, because  it  was  probably  the 
most  important  day  of  my  life  thus  far. 
But  I  remember  that  time  for  a  very  dif- 
ferent reason,  too.  It  marked  the  first 
administration  or  Congress  in  two  dec- 
ades without  Hubert  Humphrey.  For  20 
years,  Hubert  Humphrey  had  either 
served  in  the  Senate  or  presided  over  this 
House  as  Vice  President.  In  one  of  his- 
tory's peculiar  twists,  the  Presidential 
election  in  1968  cost  Hubert  the  place  he 
fought  for  in  national  ofiBce  and  caused 
liis  brief  exit  from  the  Congress. 

It  is  not  easy  to  recall  how  we  spent 
the  next  2  years  while  Hubert  Humphrey 
taught  college  students  in  Minnesota. 
Things  somehow  came  to  right  them- 
selves again  in  1971  when  Senator  Hum- 
phrey was  returned  to  his  long-time  seat 
by  the  people  of  Minnesota. 

It  would  be  pointless  to  talk  here 
about  the  public  Hubert  Humphrey. 
TJiat  would  obviously  take  volumes.  The 
main  thing  is  in  knowing  that  he  was 
the  same  man,  whether  in  public  or  pri- 
vate. It  would  be  impossible  to  overlook 
his  zeal  for  living,  his  compassion,  his 
belief  in  the  human  potential  or  the  vast 
reservoirs  of  energy  he  possessed.  At  the 
age  of  66,  Hubert  Humphrey  had  the 
knack  of  making  the  rest  of  us  feel  like 
genuine  slowpokes. 

We  all  know  that  Hubert  loved  to  talk. 
He  was  not  in  love  with  the  sound  of  his 
own  voice  by  any  means.  Most  of  the 
answer  is  contained  in  the  sheer  en- 
thusiasm with  which  he  lived  his  life 
and  enjoyed  his  work.  He  had  too  much 
of  it  to  let  matters  rest.  When  the  boat 
needed  rocking,  Hubert  stood  proudly 
abeam  and  hammered  his  message  home. 
Whether  it  was  civil  rights,  better  hous- 
ing, a  decent  wage,  improved  health  care 
for  the  poor  and  the  elderly,  or  a  host  of 
other  issues,  it  made  no  difference.  We 
could  count  on  the  fact  that  Hubert 
Humphrey  stood  for  a  fair  shake  for 
every  man,  woman,  and  child.  If  it  took 
a  hundred  words  to  make  a  point  that 
could  be  expressed  in  10,  Hubert  took 
the  hundred.  It  gave  him  more  time  to 
spend  with  his  audience.  They  knew  that 
and  loved  him  for  it. 

The  world  does  not  need  to  have  an- 
other essay  on  Hubert  Humphrey  to  re- 
mind us  of  his  goodness  and  decency. 
The  facts  are  written  in  the  law  of  the 
land  and  in  the  lasting  memory  we  will 
keep  of  this  man.  My  life  is  enriched  by 
having  known  him,  it  is  strengthened  by 
his  courage  and  nurtured  by  his  op- 
timism. He  faced  his  death  as  he  always 
lived,  with  the  unrelenting  belief  that 
we  are  in  control  of  our  own  destinies. 

Among  the  proudest  statements  I  can 
make  is  that  I  served  in  the  U.S.  Senate 
with  Hubert  Horatio  Humphrey.  I  share 
with  Muriel  and  our  Nation  the  deep 
sense  of  loss  at  his  death. 


TRIBUTE  TO  SENATOR 
LEE  METCALF 

Mr.  MAGNUSON.  Mr.  President,  over 
the  short  space  of  the  last  several 
months,  the  Senate  has  lost  three  very 
valuable  members.  Each  has  left  their 
distinctive  mark,  yet  all  were  not  equally 
known  to  the  public. 


Senator  Metcalf  distinguished  him- 
self in  the  Senate,  although  he  was  sel- 
dom in  the  limelight.  He  worked  quietly 
and  diligently  for  the  advancement  of 
legislation  to  protect  the  consumer  and 
the  environment.  A  true  Western  Sena- 
tor, he  was  keenly  sensitive  to  the  needs 
of  that  area  of  the  country  and  became 
an  outspoken  and  effective  conserva- 
tionist. He  was  the  author  of  the  first 
wilderness  bill  and  a  major  force  in  the 
enactment  of  strip  mining  legislation. 
His  interests  and  efforts  were,  neverthe- 
less, very  broad.  Whether  public  interest 
conflicted  with  private  interest,  his  in- 
fluence was  felt. 

In  the  17  years  he  served  in  the  Sen- 
ate, Lee  Metcalf  was  known  as  a  dedi- 
cated public  servant  and  a  man  of  utmost 
integrity.  His  smiling  face  revealed  a 
warmth  that  endeared  him  to  all  his  col- 
leagues. He  was  most  simply  and,  yet  so 
accurately,  described  by  President  Car- 
ter in  the  state  of  the  Union  Address  as 
a  "good  and  honest"  man.  The  Senate 
has  been  honored  by  his  presence.  I  be- 
lieve we  would  all  be  honored  to  be  re- 
membered for  the  same  qualities  of  char- 
acter he  exhibited  throughout  his  long 
career  in  public  life. 


Statement  of  Herbebt  F.   Manic 


AGRICULTURE  AND  BALANCED 
GROWTH 

Mr.  HANSEN.  Mr.  President,  one  of 
the  participants  at  the  recent  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development  was 
Mr.  Herbert  F.  Manig,  executive  vice 
president  of  the  Wyoming  Farm  Bureau 
Federation  and  chairman  of  the  Old 
West  Regional  Commission's  Natural 
Resources  Advisory  Committee. 

The  message  Mr.  Manig  delivered  to 
the  conference  was  this: 

There  can  be  no  balanced  growth  or 
economic  development  in  the  West  until 
steps  are  taken  to  help  the  agricultural 
Industry,  which  is  an  integral  part  of  the 
Western  economy.  Farmers  and  ranchers  in 
the  West,  and  throughout  our  country,  are 
experiencing  the  worst  economic  conditions 
since  the  depression  of  the  30's. 

In  his  presentation  to  the  White  House 
conference.  Mr.  Manig  outlined  a  series 
of  steps  that  could  be  taken  by  the 
Federal  Government  to  strengthen  the 
agricultural  industry.  His  recommenda- 
tions make  a  great  deal  of  sense  and 
represent  the  kind  of  actions  that  would 
be  beneficial  without  increasing  Federal 
control  over  and  involvement  in  the  pri- 
vate sector.  In  fact.  Mr.  Manig  suggests 
that  in  several  instances,  the  most  help- 
ful thing  Government  could  do  would  be 
to  back  off  and  refrain  from  meddling  in 
the  affairs  of  agriculture.  A  prominent 
example  of  the  latter  is  the  administra- 
tion's proposed  new  water  policy,  which 
would  intrude  in  areas  of  State  authority. 

Mr.  President,  I  hope  other  Spnators 
might  find  the  time  to  read  Mr.  Manig's 
statement  to  the  White  House  confer- 
ence. Accordingly  I  ask  unanimous  con- 
sent that  his  testimony  be  printed  in  the 
REroRD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


My  name  is  Herbert  F.  Manig.  I  am  the 
Executive  Vice  President  of  the  Wyoming 
Farm  Bureau  Federation,  a  general  agri- 
cultural organization.  I  also  serve  as  Chair- 
man of  the  15-member  Agriculture  and 
Natural  Resources  Advisory  Committee  of 
the  Old  West  Regional  Commission.  The  Old 
West  Regional  Commission,  authorized  by 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  as  amended.  Is  a  partner- 
ship between  the  Federal  Government  and 
the  States  of  Montana.  North  Dakota.  South 
Dakota.  Nebraska  and  Wyoming.  It  Is  de- 
signed to  solve  regional  economic  problems 
and  stimulate  orderly  economic  growth. 

Major  private  sector  economic  activities 
in  this  five-state  area  are  mining,  agricul- 
ture and  tourism.  The  comparative  health  of 
these  three  Industries  is  In  direct  contra- 
diction to  the  theme  of  this  White  House 
Conference,  i.e..  it  is  in  a  state  of  Imbalance. 

The  Federal  Government  might  assist  In 
strengthening  local  economies  by  helping  to 
strengthen  the  weakest  of  these — agricul- 
ture— which  is  a  renewable  resource  indus- 
try having  a  multiplier  effect  of  probably  2.0 
to  2.5  in  the  Old  West  Region.  Here  are  some 
suggestions : 

1.  The  Federal  Government  should  recog- 
nize state  water  rights  as  Inviolate.  We  felt 
threatened  when  the  Interior  Department's 
Water  Resources  Council  published  some 
comments  in  the  July  15.  1977.  Federal  Regis- 
ter stating  in  part.  "The  Government  could 
purchase  rights  to  water  and  re-allocate 
them  to  the  most  socially  desirable  or  eco- 
nomically productive  use.  Purchases  could  be 
through  voluntary  sales  or  through  eminent 
domain  procedures."  I  believe  that  control  of 
water  is  equated  to  the  control  of  economic 
growth  in  our  region.  The  Federal  Govern- 
ment should  not  have  this  control. 

2.  The  Federal  Government  should  en- 
courage and  assist  development  of  water 
storage  and  distribution  projects  in  the  arid 
states,  especially  any  which  may  already  be 
under  construction,  or  any  which  have  al- 
ready  been   planned   and   authorized. 

3.  The  Federal  Government  should  refrain 
from  actions  which  accelerate  the  rate  of 
inflation,  a  major  factor  in  the  agricultural 
cost-price  squeeze. 

4.  The  Federal  Government  should  vigor- 
ously attempt  to  expand  foreign  markets  for 
U.S.  products  and  reverse  recent  decreases  in 
foreign  sales.  This  would  not  only  strengthen 
commodity  prices,  it  would  assist  in  rectify- 
ing a  negative  U.S.  balance  of  payments.  Only 
In  the  case  of  a  true  emergency  should  our 
government  block  access  to  foreign  markets. 

5.  The  Congress  should  be  urged  to  pass 
legislation  which  would  require  food  proces- 
sors and  any  other  large  purchasers  or  agri- 
cultural commodities  to  bargain  in  good  faith 
with  producer  groups  for  price.  The  Federal 
Government  should  encourage  formation  and 
effective  use  of  marketing  and  bargaining 
cooperatives  so  that  higher  prices  to  produc- 
ers can  be  negotiated. 

6.  The  Federal  Government  should  sup- 
port an  increased  level  of  both  research  and 
the  utilization  of  resultant  technology — in- 
cluding proper  use  of  fertilizers,  herbicides 
and  pesticides— so  that  maximum  agricul- 
tural yields  may  be  obtained.  With  maximum 
yields,  a  minimum  of  land  would  be  required 
for  agricultual  production  aUowlng  the  re- 
mainder to  be  used  for  other  purposes. 

7.  Much  of  the  land  in  the  Old  West  Region 
is  ill-adapted  for  crop  production.  The 
grasses  produced  by  these  lands,  however,  are 
converted  by  grazing  animals  into  a  highly 
desirable  form  of  animal  protein.  The  Federal 
Government  might  continue  to  encourage 
intensive  rangeland  management,  and  make 
the  consumer  aware  of  the  fact  that  grazing 
animals  do  not  live  their  life  consuming 
grain  only. 
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8.  The  Federal  Government  should  en- 
courage, not  discourage,  intensive  manage- 
ment of  the  lands  it  owns  in  the  Old  West 
Region.  There  is  considerable  indication  that 
forage  production  of  benefit  to  domestic 
animals  and  big  game  could  be  significantly 
Increased  on  the  Federal  lands  if  proper 
management  was  undertal^en.  Pressure  to  re- 
move livestock  grazing  from  these  lands,  if 
successful,  would  cause  many  ranch  opera- 
tors to  go  out  of  business,  lower  the  value  of 
their  deeded  land,  and  subsequently  depress 
the  local  economy. 

9.  Grazing  fees  on  Federal  lands  should  re- 
flect the  cost  of  production  and  the  market 
value  of  livestock. 

10.  The  Federal  Government  might  reduce 
the  Importation  of  meat  when  domestic  sup- 
plies are  hl?h.  Contrary  to  its  present  posi- 
tion, the  Federal  Government  should  ensure 
that  Imported  meat  is  of  the  same  quality 
as  domestic  meat,  and  it  should  Inform  the 
consumer  as  to  the  co^'ntry  of  origin. 

11.  Federal  policies  should  recognize  the 
economy  of  scale  In  agricultural  operations. 
Tendencies  to  contain  the  size  of  these  opera- 
tions should  be  discouraged. 

12.  The  Federal  Government  should  de- 
velop additional  emergency  agricultural 
credit  programs  which  will  assist  deserving 
farmers  In  meeting  their  current  financial 
crisis. 

With  respect  to  the  Implementation  of 
Federal  assistance  programs,  there  Is  Increas- 
ing Interest  in  the  balance  being  achieved  In 
the  distribution  of  these  funds.  There  are 
those  who  claim  there  Is  an  imbalance,  and 
that  multi-state  organizations  should  be 
created  to  aggressively  seek  additional  Fed- 
eral funding  at  the  expense  of  other  areas. 

In  reflecting  this  approach,  I  would  rec- 
ommend emnhasls  on  multi-state  organiza- 
tions established  for  the  purpose  of  assess- 
ing common  need,  establishing  common  ob- 
jectives, and  cooperating  with  the  member 
states,  other  regional  organizations  and  the 
Federal  Government  In  attaining  these  ob- 
jectives. 

These  organizations  should  be  cast  In  the 
mold  of  the  Regional  Commissions  which 
have  been  operational  for  over  a  decade. 
Rather  than  recite  the  personal  experiences 
that  lead  me  to  say  this,  allow  me  to  con- 
clude with  the  findings  of  the  National  Gov- 
ernor's Association  Task  Force  on  National 
and  Regional  Development  Policy  In  1973. 
In  his  report,  the  Chairman,  Georgia  Gov- 
ernor Jimmy  Carter,  stated: 

"The  Title  V  Commissions  provide  a  struc- 
ture bv  which  the  democratic  process  ensures 
immediate  and  often  innovative  action  on 
the  problems  facing  our  people.  I.e..  the  sys- 
tem of  Title  V  Commissions: 

(a)  Provides  a  unique  Federal/state/local 
partnership  that  complements  the  tradi- 
tional Federal/state/local  methods  of  opera- 
tion; 

(b)  provides  a  formal  structure  for  the 
three  levels  of  government  to  explore  inno- 
vative approaches  to  problem  solving; 

(c)  Insures  an  upward  flow  of  ideas  (local 
to  state  to  regional  to  nation)  in  the  ulti- 
mate establisnment  of  regional  and  national 
priorities; 

(d)  Insures  decision-sharing  partnerships 
between  state,  local  and  Federal  governments 
so  that  public  resources  are  better  matched 
to  the  needs  of  our  people; 

(e)  encourages  Interstate  planning,  co- 
operation and  Information  sharing  on  com- 
mon problems; 

(f )  consolidates  a  myriad  of  disparate  local 
problems,  first  at  the  state  level  and  ulti- 
mately regionally,  into  clearly  understood 
and  recognizable  priorities  of  need,  thus 
serving  as  a  barometer  for  channeling  na- 
tional priorities; 

(g)  Is  a  proven  workable  management 
mechanism  for  returning  power  to  the  state 
and  local  governments; 
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(h)  guarantees,  through  regional  strength, 
that  rural  and  urban  problems  are  treated 
equitably;  and 

(1)  allows  the  targeting  of  resources  to 
specific  regional  needs  which  stimulate  the 
economic  development  of  that  region. 

Thank  you  for  the  opportunity  to  express 
my  views. 


PREVENTION   OP    SIGNIFICANT 
DETERIORATION 

Mr.  GRAVEL.  Mr.  President,  last  year 
this  body  approved  comprehensive 
amendments  to  the  Clean  Air  Act.  One 
of  the  most  difficult  issues  addressed  in 
the  amendments  was  prevention  of 
significant  deterioration  (PfoD)  of  pris- 
tine air.  PSD  has  an  interesting  history. 
A  recent  case  study  of  this  issue  has  been 
written  and  I  believe  it  is  en  important 
contribution  to  the  literature  in  the  air 
pollution  control  field.  The  study  was 
conducted  by  Jerry  Reinwand,  Deputy 
Commissioner  oi  the  Alaska  Department 
of  Environmental  Conservation.  Mr. 
Reinwand  has  a  long-standing  interest 
in  air  pollution  control  matters  and  years 
of  experience  in  implementing  pollution 
control  programs.  He  served  as  a  policy 
advisor  to  me  during  Clean  Air  Act  mark- 
ups which  were  conducted  by  the  Com- 
mittee on  Environment  and  Public  Works 
in  1976  and  1977.  In  addition,  he  served  as 
the  chief  policy  advisor  to  Alaska  Gov. 
Jay  S.  Hammond  on  Clean  Air  Act  mat- 
ters. Mr.  Reinwand  also  served  as  chair- 
man of  the  staff  advisory  task  force  of 
the  National  Governors'  Association, 
which  provided  policy  analyses  and 
recommendations  to  15  Governors  who 
served  on  NGA's  Subcommittee  on  Clean 
Air  Management. 

I  ask  unanimous  consent  that  this  im- 
portant case  study  be  printed  fn  the 
Record  so  that  my  colleagues — and  other 
interested  parties— may  review  it.  I  think 
the  conclusion^  of  the  study  are  partic- 
ularly significant  and  I  direct  your 
attention  to  them. 

There  being  no  objection,   the  case 
study  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Shaping  of  National  Policy  on  Pre- 
vention OF  Significant  Deterioration 
(By  Jerry  Reinwand) 

INTRODUCTION 

The  Clean  Air  Act  Amendments  of  1970  ' 
(CAA)  were  passed  when  the  environmental 
movement  was  at  Its  crest.  Environmental 
protection  was  at  the  forefront  of  the  Con- 
gressional legislative  agenda  and  on  center 
stage  In  the  public  limelight.  A  relatively 
strong  economy,  the  looming  "wind-down" 
of  the  Vietnam  war  and  deep  public  concern 
with  environmental  problems  created  a  fa- 
vorable legislative  climate  for  the  passage 
of  tough  environment-related  legislation.-' 
The  CAA  was  undoubtedly  one  of  the  strong- 
est environmental  laws  ever  passed  by  Con- 
gress. At  the  time  of  its  passage,  Senator 
John  Sherman  Cooper,  a  ranking  member  of 
the  Committee  which  had  written  the  bill, 
stated  that  the  legislation  "may  have  a 
larger  Impact  upon  the  social  and  economic 
life  and  health  of  this  nation  than  any  bill 
I  have  observed  during  my  service  in  the 
Senate."  •'' 

In  the  CAA,  Congress  dramatically  changed 
Its  past  policy  stance  In  regard  to  Federal- 
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State  relations.  Senator  Edmund  S.  Muskle 
a  driving  force  behind  this  nation's  air  qual- 
ity  laws,  noted  that  previously-passed  air 
pollution  control  legislation  established  s 
State-Federal  partnership  In  which  "protec- 
tion of  tne  public  health  and  welfare"  was 
the  responsibility  of  state  and  local  govern- 
ment, "with  the  Federal  responsibility  being 
exercised  where  there  is  transportation  In  In- 
terstate commerce."  * 

The  CAA  changed  that  long-standing  con- 
cept by  vesting  far-reaching  power  with  the 
U.S.  Environmental  Protection  Agency 
(EPA),  which  was  responsible  for  adminis- 
tering the  law.=  In  fact,  the  State-Federal  re- 
lationship was  so  substantially  altered  by  the 
CAA,  that  one  commentator  noted  the  carry- 
over language  from  previous  clean  air  laws, 
which  stated  that  air  pollution  control  "is 
the  primary  responsibility  of  state  and  lo- 
cal  governments"  had  been  rendered  obso- 
lete, making  It  simply  a  "vestigial  remain- 
der .  .  .  and  Is  now  an  anomaly  vls-a-vls  the 
nearly  total  Federal  supervisory  and  approval 
authority  contained  In  the  Act  as  amended 
through  1970."' 

However,  this  dramatic  policy  shift  by  Con- 
gress did  not  alleviate  programmatic  and 
policy  problems.  Bitter  and  lengthy  disputes 
erupted  between  the  states  and  EPA  as  Im- 
plementation of  the  new  law  moved  forward. 

One  of  the  most  important  and  protracted 
policy  battles  arose  over  the  Issue  of  mold- 
ing programs  to  protect  the  nation's  pristine 
air.  The  focal  point  of  the  controversy  was 
whether  EPA  had  the  authority  under  the 
C^A  to  require  states  to  Implement  a  pro- 
gram which  had  as  Its  goal  "prevention  of 
significant  deterioration"  (PSD)  of  unpol- 
luted air.  The  controversy  was  marked  by 
years  of  administrative  and  legal  struggles. 
The  batt'.e  began  with  EPA's  sudden  aban- 
donment of  previously  held  administration 
policy  on  PSD.  This  policy  shift  triggered  a 
round  of  successful  lawsuits  by  the  Sierra 
Club.  Even  after  the  Supreme  Court  had  de- 
cided that  the  CAA  mandated  a  national  PSD 
policy,  litigation  continued  over  the  substan- 
tive requirements  of  the  regulations  which 
EPA  promulgated  to  carry  out  the  courts' 
mandate.  Eventually  23  states  •  Joined  In  the 
litigation,  as  well  as  Industry,  which  had 
at  the  forefront  of  Its  legal  efforts  petro'eum 
and  electric  utility  interests."  The  continu- 
ing litigation  turned  EPA's  prevention  of 
significant  deterioration  regulations  Into  a 
legal  minefield,  and  caused  most  states  to 
shun  administration  of  the  program."  The 
reluctance  of  the  states  to  assume  admin- 
istration of  the  PSD  program,  and  the  un- 
certainty that  accompanied  the  perpetual 
Sierra  CIub-EPA  litigation,  ultimately  led 
to  a  rising  clamor  for  Congress  to  be  the 
final  forum  for  establishing  national  pllcy 
on  the  Issue.  After  several  years  of  study, 
debate  and  Intense  lobbying  by  Industry 
groups  and  environmentalists  alike.  Con- 
gress—with the  pa.esage  of  the  Clean  Air 
Act  Amendments  of  1977 '" — established  na- 
tional policy  on  PSD. 

This  noie  traces  the  origins  of  the  concept 
of  prevention  of  significant  deterioration 
and  the  divergent  policy  decisions  which 
were  made  by  two  executive  branch  agencies 
which  ultimately  led  to  the  lengthy  court 
tattle.  It  also  discusses  the  role  the  courts 
plaved  In  shaping  PSD  policy.  Finally,  this 
note  discusses  how  the  protracted  litigation, 
and  the  virtual  standstill  In  program  Imple- 
mentation that  accompanied  the  lawsuits, 
caused  pressure  to  be  placed  on  Congress 
to  be  the  final  policy  arbiter  of  this  Impor- 
tant Issue. 

HISTORY    or   THE    CLEAN    AIR    ACTS 

■The  nation's  first  national  air  polutlon 
control  legislation  was  passed  In  1955."  The 
prime  thrust  of  the  law  was  authorization  of 
Federal  research  and  technical  assistance  to 
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the  cities  and  states.  Federal  authority  was 
broadened  under  the  1963  Clean  Air  Act "  by 
a  provision  which  created  a  Federal  enforce- 
ment program  for  abatement  of  air  pollu- 
tion. In  addition,  funding  was  provided  for 
additional  research  and  technical  assistance 
to  state  and  municipal  governments.  In  the 
_^J956  Clean  Air  Act,"  controls  on  vehlcle-re- 
lated  pollutants  were  enacted.  The  Air  qual- 
ity Act  of  1967  "  consolidated  existing  air  pol- 
lution control  legislation  and  "provided  a 
system  for  the  establishment  of  air  quality 
standards  within  air  quality  regions.'^  Al- 
though some  progress  In  combating  air  pollu- 
tion was  made,  most  commentators  agree  that 
the  1955.  1963,  1965  and  1967  statutes  were 
largely  Ineffective  In  solving  the  nation's 
growing  air  quality  problems.'"  As  a  result  of 
the  shortcoming  of  the  laws,  and  Increasing 
Congressional  frustration  with  the  lack  of 
progress  by  the  states  In  controlling  air 
pollution,  the  nation's  lawmakers  passed  the 
Clean  Air  Act  Amendments  of  1970. 

THE    1970    CLEAN    AIR    ACT:    CONGRESS    GETS 
TOUGH 

In  the  CAA,  Congress  kept  intact  the  basic 
purposes  provision  '•  which  was  contained  In 
preceding  legislation.  This  decision  would 
play  a  key  role  in  the  PSD  litigation.  How- 
ever, the  remainder  of  the  new  law  differed 
markedly  from  prior  air  pollution  control 
laws.  The  CAA  required  EPA  to  establish 
national  primary  and  secondary  standards 
for  the  pollutants  sulfur  dioxide,  total  sus- 
pended particulate  matter,  carbon  monoxide, 
photochemical  oxidants,  nitrogen  dioxide 
and  hydrocarbons.  This  requirement  has 
been  hailed  as  one  of  the  key  policy  inno- 
vations of  the  CAA,'"  but  this  view  Is  not 
universally  held." 

The  primary  ambient  standards  establish 
a  nationwide  celling  for  pollutants  and  are 
health-related  standards,  designed  to  pro- 
vide "an  adequate  margin  of  safety"  ="  to 
protect  the  most  susceptible  groups  In  the 
nation's  population — those  suffering  from 
respiratory  aliments,  those  with  cardlo-vas- 
cular  disease,  as  well  as  the  very  old  and  the 
very  young.  These  groups  total  one-fifth  of 
the  nation's  population.:'  Secondary  stand- 
ards are  designed  to  protect  the  "public  wel- 
fare," --  and  are  generally  more  stringent 
than  the  primary  standards.  Secondary 
standards  protect  against  adverse  effects  "on 
soils,  water,  vegetation,  man-made  materials, 
animals,  wildlife,  visibility,  climate,  and  eco- 
nomic values."  ^  The  CAA  mandated  each 
state  to  submit  an  Implementation  plan 
which  to  submit  an  implementation  plan 
primary  and  secondary  standards  would  be 
attained  and  maintained.-'  Generally,  the 
states  which  had  areas  with  polluted  air  had 
until  mld-1975  to  attain  the  primary  stand- 
ard. The  Implementation  plan  also  had  to 
demonstrate  how  the  state  planned  to  attain 
the  secondary  standards,  although  the  states 
were  given  a  "reasonable  time"  to  meet  the 
the  attainment  date.-'  The  Implementation 
plan  Is  the  driving  force  behind  the  states' 
pollution  control  efforts,  and  it  was  recog- 
nized by  Congress  as  perhaps  the  most  Im- 
portant factor  In  meeting  the  goals  of  the 
CAA.  In  Its  report,  the  Senate  Public  Works 
Committee  stated  that  It : 

".  .  .  recognizes  that  the  implementation 
plan  Is  the  principal  crmponent  of  control 
efforts  for  pollution  agents  for  which  the  na- 
tional standards  are  established.  It  Is  this 
program  which  must  be  effective  if  the  na- 
tion Is  to  achieve  the  ouallty  of  air  which 
the  bin  mandates  in  a  relatively  short  period 
of  time."  =" 

To  obtain  the  administrator's  approval  of 
the  plan,  states  had  to  meet  eipht  requlre- 
ments.'"  Specifically,  an  approvable  plan 
must: 

1.  provide  for  a  deadline  of  not  more  than 
three  years  If  meeting  a  national  primary 
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ambient  air  quality  standard;  specify  a  "rea- 
sonable" time  if  complying  with  a  secondary 
standard; 

2.  Include  emission  limitations,  schedules, 
and  time  tables  for  compliance; 

3.  Include  provisions  for  the  monitoring, 
compilation,  and  analysis  of  ambient  air 
quality  data  and  for  dissemination  of  such 
data; 

4.  include  a  procedure  for  review  of  new 
sources; 

5.  contain  adequate  provision  for  Inter- 
governmental cooperation; 

6.  provide  adequately  for  personnel,  fund- 
ing, installation  of  monitorln©  equipment 
and  periodic  reports; 

7.  provide  for  periodic  inspection  and 
testing  of  motor  vehicles  to  enforce  emission 
standards; 

8.  provide  procedures  for  review  of  the 
plan  Itself.^" 

There  was  no  requirement  for  inclusion  of 
a  prevention  of  slgnflcant  deterioration  pro- 
vision. This  legislative  vacuum  In  the  law 
would  figure  prominently  in  the  argument 
of  the  antl-PSD  forces  that  Congress  had 
not  mandated  such  a  policy. 

There  were  other  key  provisions  in  the 
law,  but  for  purposes  of  this  note  the  most 
important  provisions  center  on  ambient 
standards  and  the  states'  Implementation 
plans.  It  Is  clear  that  the  CAA  required  the 
Ftates  to  substantially  "upgrade"  polluted 
air  by  mld-1975,  or  at  the  latest,  by  mld- 
1977.  However,  it  soon  became  evident  that 
a  public  policy  no-man's-land  existed  in 
repard  to  so-called  "clean  air  areas."  The 
unanswered  question  was:  does  EPA  have 
the  authority  to  prevent  a  state  which  has 
air  cleaner  than  secondary  standards  from 
polluting  that  pristine  air  "downward"  to 
the  level  of  the  standards?  Since  "the 
malorlty  of  the  land  ma>=s  of  the  United 
States  has  air  quality  cleaner  than  these 
ambient  standards."  =»  and  since  "a  large 
portion,  if  not  the  majority,  of  new  develop- 
ment is  occurring  in  such  areas."  ^"  PSD 
quickly  became  one  of  the  most  controversial 
aspects  of  the  law. 

THE    HEW-EPA-OMB   POLICY    SHUFFLE 

The  PSD  controversy  began  with  EPA's 
publication  of  proposed  implementation  plan 
guidelines"'  on  April  7.  1971.  The  purpose 
of  the  guidelines  was  to  provide  a  blueprint 
for  the  states  to  follow  in  preparing  their 
implementation  plans.  After  reviewing  the 
more  than  400  written  comments  received 
fii'rlnp  the  five-week  comment  period.  Dr. 
John  T.  Mlddleton,  Deputy  Assistant  Ad- 
ministrator for  air  proerams.  forwarded  re- 
vised guidelines  to  Administrator  William  D. 
Ruckelshaus  on  June  28,  1971,  for  his  re- 
view.''- Comments  received  from  environ- 
mental groups  strongly  urged  EPA  to  Include 
a  PSD  provision  In  the  guidelines  which 
would  reoulre  states  to  address  this  ls=ue  In 
their  Implementation  plans.  Responding  to 
the  environmentalists'  suggestions,  the  re- 
vi'e-i  euldelines  contained  the  following 
provision : 

"Approval  of  a  plan  shall  not  be  con- 
sidered in  any  manner  to  allow  significant- 
deterioration  of  existing  air  quality  In  any 
portion  of  any  .state."  '^ 

At  this  Juncture,  the  Executive  Office  of 
Management  and  Budget  (OMB)  entered  the 
picture,  causing  EPA  to  delay  final  publi- 
cation of  the  guidelines  untU  other  Federal 
agencies  had  an  opportunity  to  review  them.^' 
OMB  intrusion  Into  the  rulemaking  proc- 
ess.^"' and  Its  apparent  Impact  on  the  final 
form  of  the  guidelines,  resulted  In  allega- 
tions that  OMB  had  forced  EPA  to  signifi- 
cantly weaken  the  final  guidelines,  which 
were  published  on  August  14.  1971.™'  EPA's 
too  officials  strongly  denied  these  changes. 
Administrator  Ruckelhaus.  tsstifylng  be- 
fore the  Senate  Subcommittee  on  Air  and 
Water  Pollution,  stated: 
"OMB  did  not  get  an  final  crack  at  the 


regulations.  OMB  Is  nothing  more  than  a 
conduit  to  insure  that  other  Federal  agen- 
cies who  want  to  comment  on  any  regula- 
tion that  we  might  Issue  are  given  that 
right  to  comment.  The  final  determination 
as  to  what  ought  to  be  in  the  guidelines  Is 
mine."  '■ 

For  whatever  reason,  the  final  EPA  guide- 
lines dropped  the  requirement  that  states 
must  Include  a  PSD  provision  in  Uieir  Im- 
plementation plans.  This  decision  would 
prove  to  be  of  crucial  Importance  as  It  con- 
stituted a  total  retreat  by  EPA  from  prior 
policy  stances  taken  by  the  U.S.  Department 
of  Health.  Education  and  Welfare  (HEW). 
HEW  was  originally  given  the  authority  by 
Congress  to  Implement  the  CAA;  but  under 
President  Nixon's  1970  reorganization  plan  " 
this  authority  was  transferred  to  EPA.  State- 
ments by  top-ranking  HEW  officials  before 
Congressional  committees  committed  the 
agency  to  a  strong  PSD  policy.  Ons  of  the 
strongest  statements  was  made  by  Secretary 
Robert  Pinch,  testifying  before  the  Senate 
Subcommittee  on  Air  and  Water  Pollution 
on  pending  clean  air  legislation,  when  he 
stated  that: 

"One  of  the  express  purposes  of  the  Clean 
Air  Act  Is  "to  protect  and  enhance  the  qual- 
ity of  the  Nation's  air  resources.'  It  will  con- 
tinue to  be  our  view  that  implementation 
plans  that  would  permit  significant  deterior- 
ation of  air  quality  in  any  area  would  be 
in  conflict  with  provisions  of  the  act.  We 
do  not  Intend  to  condone  'backsliding.'  11 
an  area  has  air  quality  which  Is  better  than 
the  national  standard,  they  would  be  re- 
quired to  stay  there  and  not  pollute  the 
air  even  further,  even  though  they  may  be 

below  national  standards."  *  

This  statement,  and  others  by  top  HEW 
officials,  would  play  a  key  role  during  the 
ensuing  litigation  in  assisting  the  courts  to 
decide  that  prevention  of  significant  deterior- 
ation was  mandated  by  the  CAA. 

PSD CONGRESSIONAL       MANDATE       OR       MIRAGE: 

THE    COURTS    SPEAK 

EPAs  decision  to  jettison  the  PSD  require- 
ment In  state  Implementation  plans,  in  ef- 
fect, shifted  the  locus  of  the  policy  debate 
from  the  executive  to  the  Judicial  branch  of 
government.  The  Sierra  Club  and  three  other 
environmental  groups,  after  determining  that 
EPA's  August,  1977,  guidelines  would  allow 
states  to  deteriorate  air  quality  to  secondary 
standards,  moved  to  block  the  agency's  ap- 
proval of  any  portion  of  a  state's  Imple- 
mentation plan  which  would  allow  such  de- 
terioration to  occur.  The  lawsuit  was  flled  on 
May  24,  1972 — six  days  before  EPA  was  re- 
quired to  approve  or  disapprove  the  states' 
implementation  plans — against  Administra- 
tor Ruckelhaus  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia." 

Administrator  Ruckelshaus  and  EPA 
argued  that  the  agency's  hands  were  tied 
by  Section  110  of  the  CAA:  if  the  state  sub- 
mitted a  plan  which  provided  for  "imple- 
mentation, maintenance,  and  enforcement" 
of  the  primary  and  secondary  standards  and 
if  the  plan  provided  for  attainment  of  the 
standards,  EPA  simply  had  no  choice — it 
must  approve  the  plan,  even  If  it  meant 
that  slgniflcant  deterioration  of  air  quality 
could  occur. 

The  Sierra  Club,  however,  argued  that  EPA 
had  the  authority— Indeed  the  duty— to  pre- 
vent significant  deterioration  of  air  quality." 
The  Sierra  Club  claimed  that  the  provision 
of  EPA's  guidelines  which  allowed  deteriora- 
tion of  air  quality  to  the  level  of  the  am- 
bient standards  violated  the  purposes  provi- 
sion of  the  CAA.  making  them  invalid."  The 
Sierra  Club  vested  its  prime  legal  challenge 
on  Section  101(b)  of  the  law  which  stated 
that  one  of  its  purposes  was  to  "protect  and 
enhance  the  quality  of  the  nation's  air  re- 
sources."  The  basis  of  the  Sierra  Club's 
argument  was  simple  and  straightforward: 
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8.  The  Federal  Government  should  en- 
courage, not  discourage,  intensive  manage- 
ment of  the  lands  it  owns  in  the  Old  West 
Region.  There  is  considerable  indication  that 
forage  production  of  benefit  to  domestic 
animals  and  big  game  could  be  significantly 
Increased  on  the  Federal  lands  if  proper 
management  was  undertal^en.  Pressure  to  re- 
move livestock  grazing  from  these  lands,  if 
successful,  would  cause  many  ranch  opera- 
tors to  go  out  of  business,  lower  the  value  of 
their  deeded  land,  and  subsequently  depress 
the  local  economy. 

9.  Grazing  fees  on  Federal  lands  should  re- 
flect the  cost  of  production  and  the  market 
value  of  livestock. 

10.  The  Federal  Government  might  reduce 
the  Importation  of  meat  when  domestic  sup- 
plies are  hl?h.  Contrary  to  its  present  posi- 
tion, the  Federal  Government  should  ensure 
that  Imported  meat  is  of  the  same  quality 
as  domestic  meat,  and  it  should  Inform  the 
consumer  as  to  the  co^'ntry  of  origin. 

11.  Federal  policies  should  recognize  the 
economy  of  scale  In  agricultural  operations. 
Tendencies  to  contain  the  size  of  these  opera- 
tions should  be  discouraged. 

12.  The  Federal  Government  should  de- 
velop additional  emergency  agricultural 
credit  programs  which  will  assist  deserving 
farmers  In  meeting  their  current  financial 
crisis. 

With  respect  to  the  Implementation  of 
Federal  assistance  programs,  there  Is  Increas- 
ing Interest  in  the  balance  being  achieved  In 
the  distribution  of  these  funds.  There  are 
those  who  claim  there  Is  an  imbalance,  and 
that  multi-state  organizations  should  be 
created  to  aggressively  seek  additional  Fed- 
eral funding  at  the  expense  of  other  areas. 

In  reflecting  this  approach,  I  would  rec- 
ommend emnhasls  on  multi-state  organiza- 
tions established  for  the  purpose  of  assess- 
ing common  need,  establishing  common  ob- 
jectives, and  cooperating  with  the  member 
states,  other  regional  organizations  and  the 
Federal  Government  In  attaining  these  ob- 
jectives. 

These  organizations  should  be  cast  In  the 
mold  of  the  Regional  Commissions  which 
have  been  operational  for  over  a  decade. 
Rather  than  recite  the  personal  experiences 
that  lead  me  to  say  this,  allow  me  to  con- 
clude with  the  findings  of  the  National  Gov- 
ernor's Association  Task  Force  on  National 
and  Regional  Development  Policy  In  1973. 
In  his  report,  the  Chairman,  Georgia  Gov- 
ernor Jimmy  Carter,  stated: 

"The  Title  V  Commissions  provide  a  struc- 
ture bv  which  the  democratic  process  ensures 
immediate  and  often  innovative  action  on 
the  problems  facing  our  people.  I.e..  the  sys- 
tem of  Title  V  Commissions: 

(a)  Provides  a  unique  Federal/state/local 
partnership  that  complements  the  tradi- 
tional Federal/state/local  methods  of  opera- 
tion; 

(b)  provides  a  formal  structure  for  the 
three  levels  of  government  to  explore  inno- 
vative approaches  to  problem  solving; 

(c)  Insures  an  upward  flow  of  ideas  (local 
to  state  to  regional  to  nation)  in  the  ulti- 
mate establisnment  of  regional  and  national 
priorities; 

(d)  Insures  decision-sharing  partnerships 
between  state,  local  and  Federal  governments 
so  that  public  resources  are  better  matched 
to  the  needs  of  our  people; 

(e)  encourages  Interstate  planning,  co- 
operation and  Information  sharing  on  com- 
mon problems; 

(f )  consolidates  a  myriad  of  disparate  local 
problems,  first  at  the  state  level  and  ulti- 
mately regionally,  into  clearly  understood 
and  recognizable  priorities  of  need,  thus 
serving  as  a  barometer  for  channeling  na- 
tional priorities; 

(g)  Is  a  proven  workable  management 
mechanism  for  returning  power  to  the  state 
and  local  governments; 
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(h)  guarantees,  through  regional  strength, 
that  rural  and  urban  problems  are  treated 
equitably;  and 

(1)  allows  the  targeting  of  resources  to 
specific  regional  needs  which  stimulate  the 
economic  development  of  that  region. 

Thank  you  for  the  opportunity  to  express 
my  views. 


PREVENTION   OP    SIGNIFICANT 
DETERIORATION 

Mr.  GRAVEL.  Mr.  President,  last  year 
this  body  approved  comprehensive 
amendments  to  the  Clean  Air  Act.  One 
of  the  most  difficult  issues  addressed  in 
the  amendments  was  prevention  of 
significant  deterioration  (PfoD)  of  pris- 
tine air.  PSD  has  an  interesting  history. 
A  recent  case  study  of  this  issue  has  been 
written  and  I  believe  it  is  en  important 
contribution  to  the  literature  in  the  air 
pollution  control  field.  The  study  was 
conducted  by  Jerry  Reinwand,  Deputy 
Commissioner  oi  the  Alaska  Department 
of  Environmental  Conservation.  Mr. 
Reinwand  has  a  long-standing  interest 
in  air  pollution  control  matters  and  years 
of  experience  in  implementing  pollution 
control  programs.  He  served  as  a  policy 
advisor  to  me  during  Clean  Air  Act  mark- 
ups which  were  conducted  by  the  Com- 
mittee on  Environment  and  Public  Works 
in  1976  and  1977.  In  addition,  he  served  as 
the  chief  policy  advisor  to  Alaska  Gov. 
Jay  S.  Hammond  on  Clean  Air  Act  mat- 
ters. Mr.  Reinwand  also  served  as  chair- 
man of  the  staff  advisory  task  force  of 
the  National  Governors'  Association, 
which  provided  policy  analyses  and 
recommendations  to  15  Governors  who 
served  on  NGA's  Subcommittee  on  Clean 
Air  Management. 

I  ask  unanimous  consent  that  this  im- 
portant case  study  be  printed  fn  the 
Record  so  that  my  colleagues — and  other 
interested  parties— may  review  it.  I  think 
the  conclusion^  of  the  study  are  partic- 
ularly significant  and  I  direct  your 
attention  to  them. 

There  being  no  objection,   the  case 
study  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Shaping  of  National  Policy  on  Pre- 
vention OF  Significant  Deterioration 
(By  Jerry  Reinwand) 

INTRODUCTION 

The  Clean  Air  Act  Amendments  of  1970  ' 
(CAA)  were  passed  when  the  environmental 
movement  was  at  Its  crest.  Environmental 
protection  was  at  the  forefront  of  the  Con- 
gressional legislative  agenda  and  on  center 
stage  In  the  public  limelight.  A  relatively 
strong  economy,  the  looming  "wind-down" 
of  the  Vietnam  war  and  deep  public  concern 
with  environmental  problems  created  a  fa- 
vorable legislative  climate  for  the  passage 
of  tough  environment-related  legislation.-' 
The  CAA  was  undoubtedly  one  of  the  strong- 
est environmental  laws  ever  passed  by  Con- 
gress. At  the  time  of  its  passage,  Senator 
John  Sherman  Cooper,  a  ranking  member  of 
the  Committee  which  had  written  the  bill, 
stated  that  the  legislation  "may  have  a 
larger  Impact  upon  the  social  and  economic 
life  and  health  of  this  nation  than  any  bill 
I  have  observed  during  my  service  in  the 
Senate."  •'' 

In  the  CAA,  Congress  dramatically  changed 
Its  past  policy  stance  In  regard  to  Federal- 
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State  relations.  Senator  Edmund  S.  Muskle 
a  driving  force  behind  this  nation's  air  qual- 
ity  laws,  noted  that  previously-passed  air 
pollution  control  legislation  established  s 
State-Federal  partnership  In  which  "protec- 
tion of  tne  public  health  and  welfare"  was 
the  responsibility  of  state  and  local  govern- 
ment, "with  the  Federal  responsibility  being 
exercised  where  there  is  transportation  In  In- 
terstate commerce."  * 

The  CAA  changed  that  long-standing  con- 
cept by  vesting  far-reaching  power  with  the 
U.S.  Environmental  Protection  Agency 
(EPA),  which  was  responsible  for  adminis- 
tering the  law.=  In  fact,  the  State-Federal  re- 
lationship was  so  substantially  altered  by  the 
CAA,  that  one  commentator  noted  the  carry- 
over language  from  previous  clean  air  laws, 
which  stated  that  air  pollution  control  "is 
the  primary  responsibility  of  state  and  lo- 
cal  governments"  had  been  rendered  obso- 
lete, making  It  simply  a  "vestigial  remain- 
der .  .  .  and  Is  now  an  anomaly  vls-a-vls  the 
nearly  total  Federal  supervisory  and  approval 
authority  contained  In  the  Act  as  amended 
through  1970."' 

However,  this  dramatic  policy  shift  by  Con- 
gress did  not  alleviate  programmatic  and 
policy  problems.  Bitter  and  lengthy  disputes 
erupted  between  the  states  and  EPA  as  Im- 
plementation of  the  new  law  moved  forward. 

One  of  the  most  important  and  protracted 
policy  battles  arose  over  the  Issue  of  mold- 
ing programs  to  protect  the  nation's  pristine 
air.  The  focal  point  of  the  controversy  was 
whether  EPA  had  the  authority  under  the 
C^A  to  require  states  to  Implement  a  pro- 
gram which  had  as  Its  goal  "prevention  of 
significant  deterioration"  (PSD)  of  unpol- 
luted air.  The  controversy  was  marked  by 
years  of  administrative  and  legal  struggles. 
The  batt'.e  began  with  EPA's  sudden  aban- 
donment of  previously  held  administration 
policy  on  PSD.  This  policy  shift  triggered  a 
round  of  successful  lawsuits  by  the  Sierra 
Club.  Even  after  the  Supreme  Court  had  de- 
cided that  the  CAA  mandated  a  national  PSD 
policy,  litigation  continued  over  the  substan- 
tive requirements  of  the  regulations  which 
EPA  promulgated  to  carry  out  the  courts' 
mandate.  Eventually  23  states  •  Joined  In  the 
litigation,  as  well  as  Industry,  which  had 
at  the  forefront  of  Its  legal  efforts  petro'eum 
and  electric  utility  interests."  The  continu- 
ing litigation  turned  EPA's  prevention  of 
significant  deterioration  regulations  Into  a 
legal  minefield,  and  caused  most  states  to 
shun  administration  of  the  program."  The 
reluctance  of  the  states  to  assume  admin- 
istration of  the  PSD  program,  and  the  un- 
certainty that  accompanied  the  perpetual 
Sierra  CIub-EPA  litigation,  ultimately  led 
to  a  rising  clamor  for  Congress  to  be  the 
final  forum  for  establishing  national  pllcy 
on  the  Issue.  After  several  years  of  study, 
debate  and  Intense  lobbying  by  Industry 
groups  and  environmentalists  alike.  Con- 
gress—with the  pa.esage  of  the  Clean  Air 
Act  Amendments  of  1977 '" — established  na- 
tional policy  on  PSD. 

This  noie  traces  the  origins  of  the  concept 
of  prevention  of  significant  deterioration 
and  the  divergent  policy  decisions  which 
were  made  by  two  executive  branch  agencies 
which  ultimately  led  to  the  lengthy  court 
tattle.  It  also  discusses  the  role  the  courts 
plaved  In  shaping  PSD  policy.  Finally,  this 
note  discusses  how  the  protracted  litigation, 
and  the  virtual  standstill  In  program  Imple- 
mentation that  accompanied  the  lawsuits, 
caused  pressure  to  be  placed  on  Congress 
to  be  the  final  policy  arbiter  of  this  Impor- 
tant Issue. 

HISTORY    or   THE    CLEAN    AIR    ACTS 

■The  nation's  first  national  air  polutlon 
control  legislation  was  passed  In  1955."  The 
prime  thrust  of  the  law  was  authorization  of 
Federal  research  and  technical  assistance  to 
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the  cities  and  states.  Federal  authority  was 
broadened  under  the  1963  Clean  Air  Act "  by 
a  provision  which  created  a  Federal  enforce- 
ment program  for  abatement  of  air  pollu- 
tion. In  addition,  funding  was  provided  for 
additional  research  and  technical  assistance 
to  state  and  municipal  governments.  In  the 
_^J956  Clean  Air  Act,"  controls  on  vehlcle-re- 
lated  pollutants  were  enacted.  The  Air  qual- 
ity Act  of  1967  "  consolidated  existing  air  pol- 
lution control  legislation  and  "provided  a 
system  for  the  establishment  of  air  quality 
standards  within  air  quality  regions.'^  Al- 
though some  progress  In  combating  air  pollu- 
tion was  made,  most  commentators  agree  that 
the  1955.  1963,  1965  and  1967  statutes  were 
largely  Ineffective  In  solving  the  nation's 
growing  air  quality  problems.'"  As  a  result  of 
the  shortcoming  of  the  laws,  and  Increasing 
Congressional  frustration  with  the  lack  of 
progress  by  the  states  In  controlling  air 
pollution,  the  nation's  lawmakers  passed  the 
Clean  Air  Act  Amendments  of  1970. 

THE    1970    CLEAN    AIR    ACT:    CONGRESS    GETS 
TOUGH 

In  the  CAA,  Congress  kept  intact  the  basic 
purposes  provision  '•  which  was  contained  In 
preceding  legislation.  This  decision  would 
play  a  key  role  in  the  PSD  litigation.  How- 
ever, the  remainder  of  the  new  law  differed 
markedly  from  prior  air  pollution  control 
laws.  The  CAA  required  EPA  to  establish 
national  primary  and  secondary  standards 
for  the  pollutants  sulfur  dioxide,  total  sus- 
pended particulate  matter,  carbon  monoxide, 
photochemical  oxidants,  nitrogen  dioxide 
and  hydrocarbons.  This  requirement  has 
been  hailed  as  one  of  the  key  policy  inno- 
vations of  the  CAA,'"  but  this  view  Is  not 
universally  held." 

The  primary  ambient  standards  establish 
a  nationwide  celling  for  pollutants  and  are 
health-related  standards,  designed  to  pro- 
vide "an  adequate  margin  of  safety"  ="  to 
protect  the  most  susceptible  groups  In  the 
nation's  population — those  suffering  from 
respiratory  aliments,  those  with  cardlo-vas- 
cular  disease,  as  well  as  the  very  old  and  the 
very  young.  These  groups  total  one-fifth  of 
the  nation's  population.:'  Secondary  stand- 
ards are  designed  to  protect  the  "public  wel- 
fare," --  and  are  generally  more  stringent 
than  the  primary  standards.  Secondary 
standards  protect  against  adverse  effects  "on 
soils,  water,  vegetation,  man-made  materials, 
animals,  wildlife,  visibility,  climate,  and  eco- 
nomic values."  ^  The  CAA  mandated  each 
state  to  submit  an  Implementation  plan 
which  to  submit  an  implementation  plan 
primary  and  secondary  standards  would  be 
attained  and  maintained.-'  Generally,  the 
states  which  had  areas  with  polluted  air  had 
until  mld-1975  to  attain  the  primary  stand- 
ard. The  Implementation  plan  also  had  to 
demonstrate  how  the  state  planned  to  attain 
the  secondary  standards,  although  the  states 
were  given  a  "reasonable  time"  to  meet  the 
the  attainment  date.-'  The  Implementation 
plan  Is  the  driving  force  behind  the  states' 
pollution  control  efforts,  and  it  was  recog- 
nized by  Congress  as  perhaps  the  most  Im- 
portant factor  In  meeting  the  goals  of  the 
CAA.  In  Its  report,  the  Senate  Public  Works 
Committee  stated  that  It : 

".  .  .  recognizes  that  the  implementation 
plan  Is  the  principal  crmponent  of  control 
efforts  for  pollution  agents  for  which  the  na- 
tional standards  are  established.  It  Is  this 
program  which  must  be  effective  if  the  na- 
tion Is  to  achieve  the  ouallty  of  air  which 
the  bin  mandates  in  a  relatively  short  period 
of  time."  =" 

To  obtain  the  administrator's  approval  of 
the  plan,  states  had  to  meet  eipht  requlre- 
ments.'"  Specifically,  an  approvable  plan 
must: 

1.  provide  for  a  deadline  of  not  more  than 
three  years  If  meeting  a  national  primary 
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ambient  air  quality  standard;  specify  a  "rea- 
sonable" time  if  complying  with  a  secondary 
standard; 

2.  Include  emission  limitations,  schedules, 
and  time  tables  for  compliance; 

3.  Include  provisions  for  the  monitoring, 
compilation,  and  analysis  of  ambient  air 
quality  data  and  for  dissemination  of  such 
data; 

4.  include  a  procedure  for  review  of  new 
sources; 

5.  contain  adequate  provision  for  Inter- 
governmental cooperation; 

6.  provide  adequately  for  personnel,  fund- 
ing, installation  of  monitorln©  equipment 
and  periodic  reports; 

7.  provide  for  periodic  inspection  and 
testing  of  motor  vehicles  to  enforce  emission 
standards; 

8.  provide  procedures  for  review  of  the 
plan  Itself.^" 

There  was  no  requirement  for  inclusion  of 
a  prevention  of  slgnflcant  deterioration  pro- 
vision. This  legislative  vacuum  In  the  law 
would  figure  prominently  in  the  argument 
of  the  antl-PSD  forces  that  Congress  had 
not  mandated  such  a  policy. 

There  were  other  key  provisions  in  the 
law,  but  for  purposes  of  this  note  the  most 
important  provisions  center  on  ambient 
standards  and  the  states'  Implementation 
plans.  It  Is  clear  that  the  CAA  required  the 
Ftates  to  substantially  "upgrade"  polluted 
air  by  mld-1975,  or  at  the  latest,  by  mld- 
1977.  However,  it  soon  became  evident  that 
a  public  policy  no-man's-land  existed  in 
repard  to  so-called  "clean  air  areas."  The 
unanswered  question  was:  does  EPA  have 
the  authority  to  prevent  a  state  which  has 
air  cleaner  than  secondary  standards  from 
polluting  that  pristine  air  "downward"  to 
the  level  of  the  standards?  Since  "the 
malorlty  of  the  land  ma>=s  of  the  United 
States  has  air  quality  cleaner  than  these 
ambient  standards."  =»  and  since  "a  large 
portion,  if  not  the  majority,  of  new  develop- 
ment is  occurring  in  such  areas."  ^"  PSD 
quickly  became  one  of  the  most  controversial 
aspects  of  the  law. 

THE    HEW-EPA-OMB   POLICY    SHUFFLE 

The  PSD  controversy  began  with  EPA's 
publication  of  proposed  implementation  plan 
guidelines"'  on  April  7.  1971.  The  purpose 
of  the  guidelines  was  to  provide  a  blueprint 
for  the  states  to  follow  in  preparing  their 
implementation  plans.  After  reviewing  the 
more  than  400  written  comments  received 
fii'rlnp  the  five-week  comment  period.  Dr. 
John  T.  Mlddleton,  Deputy  Assistant  Ad- 
ministrator for  air  proerams.  forwarded  re- 
vised guidelines  to  Administrator  William  D. 
Ruckelshaus  on  June  28,  1971,  for  his  re- 
view.''- Comments  received  from  environ- 
mental groups  strongly  urged  EPA  to  Include 
a  PSD  provision  In  the  guidelines  which 
would  reoulre  states  to  address  this  ls=ue  In 
their  Implementation  plans.  Responding  to 
the  environmentalists'  suggestions,  the  re- 
vi'e-i  euldelines  contained  the  following 
provision : 

"Approval  of  a  plan  shall  not  be  con- 
sidered in  any  manner  to  allow  significant- 
deterioration  of  existing  air  quality  In  any 
portion  of  any  .state."  '^ 

At  this  Juncture,  the  Executive  Office  of 
Management  and  Budget  (OMB)  entered  the 
picture,  causing  EPA  to  delay  final  publi- 
cation of  the  guidelines  untU  other  Federal 
agencies  had  an  opportunity  to  review  them.^' 
OMB  intrusion  Into  the  rulemaking  proc- 
ess.^"' and  Its  apparent  Impact  on  the  final 
form  of  the  guidelines,  resulted  In  allega- 
tions that  OMB  had  forced  EPA  to  signifi- 
cantly weaken  the  final  guidelines,  which 
were  published  on  August  14.  1971.™'  EPA's 
too  officials  strongly  denied  these  changes. 
Administrator  Ruckelhaus.  tsstifylng  be- 
fore the  Senate  Subcommittee  on  Air  and 
Water  Pollution,  stated: 
"OMB  did  not  get  an  final  crack  at  the 


regulations.  OMB  Is  nothing  more  than  a 
conduit  to  insure  that  other  Federal  agen- 
cies who  want  to  comment  on  any  regula- 
tion that  we  might  Issue  are  given  that 
right  to  comment.  The  final  determination 
as  to  what  ought  to  be  in  the  guidelines  Is 
mine."  '■ 

For  whatever  reason,  the  final  EPA  guide- 
lines dropped  the  requirement  that  states 
must  Include  a  PSD  provision  in  Uieir  Im- 
plementation plans.  This  decision  would 
prove  to  be  of  crucial  Importance  as  It  con- 
stituted a  total  retreat  by  EPA  from  prior 
policy  stances  taken  by  the  U.S.  Department 
of  Health.  Education  and  Welfare  (HEW). 
HEW  was  originally  given  the  authority  by 
Congress  to  Implement  the  CAA;  but  under 
President  Nixon's  1970  reorganization  plan  " 
this  authority  was  transferred  to  EPA.  State- 
ments by  top-ranking  HEW  officials  before 
Congressional  committees  committed  the 
agency  to  a  strong  PSD  policy.  Ons  of  the 
strongest  statements  was  made  by  Secretary 
Robert  Pinch,  testifying  before  the  Senate 
Subcommittee  on  Air  and  Water  Pollution 
on  pending  clean  air  legislation,  when  he 
stated  that: 

"One  of  the  express  purposes  of  the  Clean 
Air  Act  Is  "to  protect  and  enhance  the  qual- 
ity of  the  Nation's  air  resources.'  It  will  con- 
tinue to  be  our  view  that  implementation 
plans  that  would  permit  significant  deterior- 
ation of  air  quality  in  any  area  would  be 
in  conflict  with  provisions  of  the  act.  We 
do  not  Intend  to  condone  'backsliding.'  11 
an  area  has  air  quality  which  Is  better  than 
the  national  standard,  they  would  be  re- 
quired to  stay  there  and  not  pollute  the 
air  even  further,  even  though  they  may  be 

below  national  standards."  *  

This  statement,  and  others  by  top  HEW 
officials,  would  play  a  key  role  during  the 
ensuing  litigation  in  assisting  the  courts  to 
decide  that  prevention  of  significant  deterior- 
ation was  mandated  by  the  CAA. 

PSD CONGRESSIONAL       MANDATE       OR       MIRAGE: 

THE    COURTS    SPEAK 

EPAs  decision  to  jettison  the  PSD  require- 
ment In  state  Implementation  plans,  in  ef- 
fect, shifted  the  locus  of  the  policy  debate 
from  the  executive  to  the  Judicial  branch  of 
government.  The  Sierra  Club  and  three  other 
environmental  groups,  after  determining  that 
EPA's  August,  1977,  guidelines  would  allow 
states  to  deteriorate  air  quality  to  secondary 
standards,  moved  to  block  the  agency's  ap- 
proval of  any  portion  of  a  state's  Imple- 
mentation plan  which  would  allow  such  de- 
terioration to  occur.  The  lawsuit  was  flled  on 
May  24,  1972 — six  days  before  EPA  was  re- 
quired to  approve  or  disapprove  the  states' 
implementation  plans — against  Administra- 
tor Ruckelhaus  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia." 

Administrator  Ruckelshaus  and  EPA 
argued  that  the  agency's  hands  were  tied 
by  Section  110  of  the  CAA:  if  the  state  sub- 
mitted a  plan  which  provided  for  "imple- 
mentation, maintenance,  and  enforcement" 
of  the  primary  and  secondary  standards  and 
if  the  plan  provided  for  attainment  of  the 
standards,  EPA  simply  had  no  choice — it 
must  approve  the  plan,  even  If  it  meant 
that  slgniflcant  deterioration  of  air  quality 
could  occur. 

The  Sierra  Club,  however,  argued  that  EPA 
had  the  authority— Indeed  the  duty— to  pre- 
vent significant  deterioration  of  air  quality." 
The  Sierra  Club  claimed  that  the  provision 
of  EPA's  guidelines  which  allowed  deteriora- 
tion of  air  quality  to  the  level  of  the  am- 
bient standards  violated  the  purposes  provi- 
sion of  the  CAA.  making  them  invalid."  The 
Sierra  Club  vested  its  prime  legal  challenge 
on  Section  101(b)  of  the  law  which  stated 
that  one  of  its  purposes  was  to  "protect  and 
enhance  the  quality  of  the  nation's  air  re- 
sources."  The  basis  of  the  Sierra  Club's 
argument  was  simple  and  straightforward: 
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regardless  of  any  other  provision  In  the  law, 
Section  101(b)  prevented  the  administrator 
from  approving  any  plan  which  would  permit 
significant  deterioration  of  air  quality. 

On  May  30.  the  District  Court  ruled  In 
favor  of  the  Sierra  Club,  stating: 

"Having  considered  the  stated  purpose  of 
the  Clean  Air  Act  of  1970.  the  legislative  his- 
tory of  the  Act  and  Its  predecessors — It  Is  our 
Judgment  that  the  Clean  Air  Act  Is  based  In 
Important  part  on  a  policy  of  non-degrada- 
tion of  existing  clean  air  and  that  .  .  .  per- 
mitting the  states  to  submit  plans  which  al- 
low pollution  levels  of  clean  air  to  rise  to 
the  secondary  standard  level  of  pollution,  is 
contrary  to  the  legislative  policy  of  the  Act 
and  is,  therefore,  invalid."  " 

The  court  also  granted  the  Sierra  Club's 
request  for  a  preliminary  injunction.  In  ad- 
dition, the  court  ordered  the  administrator 
to  review  all  state  implementation  plans 
within  four  months,  and  to  "approve  any 
portion  of  a  state  plan  which  effectively  pre- 
vents the  significant  deterioration  of  air 
quality  in  any  portion  of  any  state,  and  dis- 
approve any  portion  of  a  state  plan  which 
falls  to  effectively  prevent  the  significant 
deterioration  of  existing  air  quality  in  any 
portion  of  any  state.""  The  court  did  not 
define  what  constituted  "significant  dete- 
rioration." thus  setting  EPA  adrift  on  choppy 
policy  seas  without  any  direction  regarding 
what  amount  of  pollution  might  be  consid- 
ered "significant"  in  clean  air  regions. 

EPA  appealed  to  the  Court  of  Appeals  for 
the  District  of  Columbia,  but  that  court 
declined  to  reverse  the  lower  court's  deci- 
sion.'=  EPA  then  appealed  to  the  Supreme 
Court.  In  a  nine  word  statement  released  on 
June  11,  1973,  the  Supreme  Court  affirmed 
the  Judgment  of  the  Court  of  Appeals  by 
tersely  stating  that:  "The  Judgment  is  af- 
firmed  by  an  equally  divided  court."" 

Although  the  courts  had  decided  the  CAA 
mandated  EPA  to  define  by  regulation  a  na- 
tional PSD  policy,  the  agency  faced  substan- 
tial problems  in  sketching  that  policy.  On  one 
hand,  the  environmentalists — buoyed  by  the 
court's  decisions — wanted  a  tough  PSD  pro- 
gram, while  development  interests  did  not. 
Nowhere  is  that  fact  better  illustrated  than 
in  testimony  of  the  opposing  parties  on  this 
issue,  which  was  presented  to  Senate  Sub- 
committee on  Air  and  Water  Pollution  on 
July  24.  1973.  Stating  the  environmentalists' 
case  was  Laurence  I.  Moss,  President  of  the 
Sierra  Club : 

"The  large  majority  of  the  country — virtu- 
ally all  of  the  areas  outside  large  cities  and 
Inner  suburbs — has  air  quality  which  Is  bet- 
ter than  the  national  secondary  standards  for 
one  or  more  of  the  six  pollutants.  If  EPA's 
policy  of  allowing  and  Indeed  encouraging 
significant  deterioration  had  been  permitted 
to  stand,  the  air  quality  of  this  entire  area 
could  have  deteriorated  to  secondary  stand- 
ards. This  would  mean,  for  example,  that  the 
level  of  sulfur  oxides  and  particulates  in  the 
Rocky  Mountains  and  the  Blue  Ridge  could 
be  allowed  to  Increase  to  the  level  of  Boston. 
Akron.  Detroit  and  Pittsburgh.  What  we  are 
dlscusxine  and  what  Is  at  stake  here  is  the 
■graying'  of  America."  " 

T»>e  coicrns  of  Industry  were  presented 
by  Carl  E.  Baeee,  President  of  the  National 
Coal  Association,  when  he  stated: 

"The  nondeeradatlon  decision  has  thrown 
the  nation  Into  an  unforeseen,  and  we  believe 
untended.  Instnn*:  no-erowth  policy.  The 
iBck  of  a  legal  definition  of  what  ronmtutes 
sltrnlflcant  deterioration  of  air  quality  means 
that  no  Industry  can  bnlld  anv  plant  which 
emits  anv  air  pollutants  wh<»tever  unless  It  is 
willing  to  eamble  on  the  ultimate  definition 
of  signlflcont — anrt  there  are  no  facts  upon 
which  to  calculate  the  odds."  " 

EPA  was  caught  in  the  middle  of  this  phil- 
osophic   crossfire.    Following    the    Supreme 

Footnotes  at  end  of  article 


Court's  decision.  EPA  began  drafting  regula- 
tions to  comply  with  the  District  Court's 
order.  On  July  16.  1973.  the  agency  proposed 
four  basic  plans  to  implement  a  national  PSD 
program  and  asked  for  public  comments  on 
them."  After  receiving  more  than  300  written 
comments  on  the  initial  proposals.  EPA  is- 
sued revised  regulations  on  August  24,  1974, 
in  order  to  "properly  explore  all  aspects  of 
this  issue  and  to  focus  more  clearly  on  pro- 
cedural and  technical  issues."  ■»  On  Decem- 
ber 6,  1974,  after  several  months  of  legal 
badgering  bv  the  Sierra  Club,  EPA  promul- 
gated final  PSD  regulations ." 

A  new  round  of  litigation  followed  promul- 
gation of  the  final  regulations:  environmen- 
talists and  Industry  filed  fifteen  separate 
petitions  for  review  in  six  Circuit  Courts  of 
Appeal."  The  challenges  were  eventually  con- 
solidated before  the  District  of  Columbia  Cir- 
cuit Court.  If  EPA  held  hopes  that  the  final 
PSD  regulations  would  remove  the  legal  cloud 
which  had  hovered  over  the  agency  for  four 
years,  they  were  dashed  by  the  renewed  legal 
challenges. 

EPA's   RECtTLATIONS :    FIRST   CtH'   AT   A    NATIONAL 
POLICY 

After  the  Initial  court  order,  it  took  EPA 
nearly  two  and  one-half  yenrs  to  promulgate 
its  final  PSD  reTUlatlons.  The  most  impor- 
tant aspect  of  the  regulations  focused  on  a 
classification  scheme  for  air  which  was  clean- 
er than  secondary  standards.  Three  classes 
were  established:  in  Class  I  areas,  virtually 
any  pollution  would  be  "sicniflcant"  and 
therefore  orohlblted;  in  Class  II  areas  "mod- 
erate well-controlled  growth"  could  be  ac- 
commodated without  causing  "sleniflcant 
deterioration";  in  Class  III  areas,  deteriora- 
tion to  the  secondary  standards  would  be 
allowed.^ 

Two  pollutants— sulfur  dioxide  and  total 
suspended  particulate  matter — were  to  be 
used  in  the  classification  scheme  as  yard- 
sticks by  which  deterioration  would  be  meas- 
ured. In  effect.  EPA's  Class  I  and  Class  II 
Increment-  were  nothing  more  than  new  ter- 
tiary and  quaternary  standards.  The  incre- 
ments were  not  to  be  exceeded,  but  areas 
could  be  redesl<»nate'l  to  a  different  classi- 
fication to  accommodate  more  pollution.  All 
"clean  air  areas"  were  initially  designated 
Class  II." 

An  Important  feature  of  the  regulations 
was  a  new  source  review  process  for  eighteen 
point  source  categories."  Two  criteria  had 
to  be  met  before  the  administrator,  or  the 
state  if  it  had  been  delegated  new  source 
performance  standard  review  by  EPA.  could 
approve  construction  or  modification  of  a 
new  source  covered  by  the  regulations.  First, 
the  source  had  to  limit  sulfur  dioxide  and 
particulate  matter  emissions  by  applying 
pollution  control  equipment  which  was 
equivalent  to  "best  available  control  technol- 
ogy." Second,  emissions  from  the  new  source 
could  not  cause  the  Increments  to  be 
exceeded. 

The  regulations  were  generally  attacked 
by  environmentalists  as  violating  the  court's 
order  for  the  following  reasons:  no  Class  1, 
areas  were  mandated,  the  four  vehicle- 
related  pollutants  were  excluded  from  PSD 
review,  the  Cla.ss  III  designation  would  in 
eTect  permit  "significant  deterioration"  by 
allowing  pollution  levels  to  rise  to  secondary 
standards,  hazardous  air  pollutants  were  ex- 
cluded from  PSD  review,  and  point  sources 
other  than  the  eighteen  source  categories  in 
the  regulations  were  not  sublect  to  precon- 
structlon  review.  Industry  generally  atUcked 
the  regulations  as  being  too  stringent,  and 
the  power  utilities  were  concerned  that  the 
Class  I  and  Cla«s  II  increments  would  pose 
a  substantial  hurdle  to  construction  of  coal- 
flred  powerplants  in  clean  air  areas. 

The  problem  of  "intrusion"  or  "buffer 
zones"  also  surfaced  in  the  regulations.  In 
the  preamble  to  the  final  PSD  regulations. 


EPA  descrlbd  this  potential  problem  by  stat- 
ing: 

"Calculations  have  shown  that  because  of 
the  small  air  quality  increments  specified 
for  Class  I  areas,  these  levels  can  be  violated 
by  a  source  located  many  miles  inside  an 
adjacent  Class  II  or  III  area.  For  example,  a 
power  plant  which  must  meet  the  Class  n 
increment  for  SO,  would,  under  some  condl- 
tions.  violate  the' Class  I  Increment  for  SO 
60  or  more  miles  away.  Under  the  regulations 
promulgated  below,  a  source  could  not  be  al- 
lowed to  construct  if  it  would  violate  an  air 
quality  Increment  either  in  the  area  where 
the  source  is  to  be  located,  or  in  any  neigh- 
boring area  in  the  State.  Therefore,  wherever 
a  Class  I  area  adjoins  a  Class  II  or  III  area, 
the  potential  growth  restriction,  especially 
for  power  plant  development,  extends  well 
beyond  the  Class  I  boundaries  into  the  adja- 
cent areas." 

Although  later  studies  demonstrated  that 
large  sources  could  be  located  closer  than 
60  miles  to  a  Class  I  area  without  violating 
the  sulfur  dioxide  and  particulate  matter  in- 
crements, industry  seized  upon  this  state- 
ment, claiming  development  would  be  re- 
stricted by  buffer  zones  surrounding  Class  I 
areas.  Put  simply,  the  buffer  zone  controveriy 
became  the  policy  "tar  baby"  of  the  regula- 
tions, and  EPA's  statement  would  haunt  it 
throughout  the  ensuing  debate. 

On  August  2.  1976.  more  than  a  year  and 
one-half  after  EPA  had  promulgated  the  PSD 
regulations,  the  District  of  Columbia  Circuit 
Court  of  Appeals  ruled  in  favor  of  the  agency 
by  concluding: 

"We  find  no  ground  on  which  to  disturb 
the  regulations  under  review,  and  we  there- 
fore affirm  the  EPA  'Prevention  of  Signin- 
cant  Air  Quality  Deterioration'  Regulations. 
Our  review  of  Sierra  Club  v.  Ruckel3hau3  and 
subsequent  events  revealed  no  substantial 
reason  for  rejection  of  that  decision,  and  we 
hold  that  the  non-deterioration  regulatlona 
nromulgated  pursuant  to  that  decision  are 
both  rational  and  in  accordance  with  law."  =• 

However,  by  the  time  the  Court  had 
reached  Its  decision,  pressure  had  been  build- 
ing on  Congress  for  nearly  three  years  to  take 
legislative  actions  to  resolve  this  policy  l.«sue. 
In  fact  the  Court's  decision  came  at  a  time 
when  a  bill  containing  comprehensive 
amendments  to  the  Clean  Air  Act  was  being 
debated  on  the  Senate  floor.  Congress  had 
received  the  message:  after  five  years  of 
acrimonious  debate  and  litigation,  the  time 
had  come  for  the  nation's  lawmakers  to 
establish  national  PSD  policy  through  legis- 
lative action.  Throughout  1975  and  1976 
pre.«^sure  mounted  on  Coneress  to  amend  the 
CAA  and  address  the  Issue  by  passing  legis- 
lation which  would  carefully  delineate  a  na- 
tlortal  PSD  policy.  The  reason  for  the  pres- 
sure was  clear:  by  1975  PSD  had  become  a 
stepchild  of  the  courts.  Due  to  the  quagmire 
of  litigation,  most  states  had  adopted  a 
"wait  and  see"  attitude,  shunning  the  op- 
tion of  Implementing  a  program  under  EPA's 
regulations,  waiting  Instead  for  Congress 
to  pass  legislation  which  would  establish  PSD 
policy."  By  January  1976,  a  year  after  EPA's 
prevention  of  significant  deterioration  regu- 
lations had  been  promulgated,  only  four 
states— Washington.  Nebraska.  New  York 
and  Virginia— had  requested  EPA  to  delegate 
them  authority  to  conduct  a  PSD  program. 
By  July  1,  1976.  neither  EPA  nor  the  states 
had  taken  action  to  reclassify  any  Class  n 
areas,  which  led  the  agency  to  conclude  that 
"most  states  are  waiting  for  explicit  Con- 
gressional direction  before  they  expend  re- 
sources to  take  action."  ■■■" 

Senator  Howard  Baker,  ranking  Republi- 
can member  of  the  Senate  Public  Works 
Committee,  perhaos  best  summarized  the 
situation  facing  Congress  when  he  said: 

".  .  .  the  Supreme  Court  affirmed  the  Judi- 
cial Interpretation  of  an  ambiguous  policy 
statement  In  the  Clean  Air  Act  and  created 
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the  concept  of  significant  deterioration.  The 
Court's  deci'^ion  set  in  motion  regulatory 
machinery  at  EPA  and  the  situation  has 
been  in  litigation  and  confusion  ever  since. 
In  frustration  environmentalists,  industry 
and  public  officials  turned  to  Congress  de- 
manding clarification  of  the  situation."  " 

Although  there  was  general  agreement 
among  Senate  and  House  members  that 
action  was  needed,  there  was  sharp  dis- 
agreement as  to  what  that  action  should  be. 
In  addition,  there  were  differences  of  opinion 
over  the  need  for  a  national  PSD  policy.  Also, 
members  of  Congress  continued  to  hold  vary- 
ing interpretations  of  what  the  lawmakers 
had  indeed  mandated  in  the  CAA.  To  Sena- 
tor Muskie.  chief  legislative  architect  of  the 
nation's  air  pollution  control  legislation, 
there  was  no  question  of  Congress's  intent 
regarding  PSD: 

'This  policy  was  first  articulated  in  the 
Federal  Water  Pollution  Law  In  1965  and 
was  Incorporated  into  the  1967  Air  Quality 
Act.  It  was  not  altered  in  the  1970  clean  air 
act  amendments  .  .  .  the  courts  have  up- 
held the  intent  of  the  act.  Non-degradation 
Is  national  policy."  •» 

In  the  1976  Senate  report  on  the  Clean 
Air  Act  amendments.  Senators  James  L. 
Buckley  and  Robert  T.  Stafford  echoed  this 
viewpoint  by  stiting: 

"When  the  Congress  established  national 
ambient  air  quality  standards  in  1970,  the 
Congress  imposed  the  need  to  determine  the 
Impact  of  a  new  plant  on  the  air  quality  in 
the  area  of  the  plant.  The  prevention  of  sig- 
nificant deterioration  (provision)  in  this  bill 
defines  that  direction.  Significant  deteriora- 
tion is  a  definition,  stated  in  concentrations 
of  ambient  pollutants.  It  Is  not  a  new  ap- 
proach or  a  new  philosophy."  " 

However,  two  other  fellow  Republicans  on 
the  Senate  Public  Works  Committee  did  not 
fully  share  their  views.  Senator  Pete  V. 
Domenici  questioned  whether  the  "protect 
and  enhance"  language  of  the  law  clearly 
established  a  national  PSD  policy,  calling 
the  phrase  a  "slender  statutory  reed"  "  upon 
which  to  base  such  a  far-reaching  program. 
However,  in  subcommittee  and  committee 
deliberations,  Senator  Domenici  played  a  key 
role  in  writing  the  Public  Works  Commit- 
tee's strong  PSD  provisions  in  the  1976  and 
1977  clean  air  legislation. 

To  Senator  James  A.  McClure,  those  who 
subscribed  to  the  interpretation  that  PSD 
was  mandated  by  the  CAA  were  mistaken: 

"The  concept  of  "significant  deterioration' 
Is  not  contained  In  the  present  (1970)  Clean 
Air  Act."  «= 

Members  of  the  House  who  participated  in 
drafting  the  1976  and  1977  bills  had  equally 
divergent  views  of  the  origins  ot  and  neces- 
sity for  a  national  PSD  policy .""  It  was 
against  this  backdrop  of  controversy,  litiga- 
tion and  frustration  that  Congress  began  to 
mold  new  legislation   to  address  the  issue. 

Congressional  action  on  amendments  to 
the  CAA  began  in  earnest  when  President 
Ford  submitted  his  omnibus  energy  bill— the 
Energy  Independence  Act  of  1975 —  to  Con- 
gress on  January  30,  1975.  As  part  of  that 
comprehensive  energy  proposal,  the  Presi- 
dent recommended  changes  in  the  CAA,  in- 
cluding deletion  of  the  concept  of  preven- 
tion of  significant  deterioration  from  the 
law.«  In  addition  to  garnering  support  from 
Industry  for  this  amendment,  the  President's 
proposals  were  initially  supported  in  spirit 
by  the  National  CJovernors'  Conference  "•  and 
In  substance  by  the  State  and  Territorial  Air 
Pollution  Program  Administrators."^  Environ- 
mentalists opposed  the  President's  PSD 
amendment — as  did  EPA — and  they  loljbled 
for  a  stringent  provision  to  be  Included  in 
the  Senate  and  House  bills. 

Durlne  197S.  the  Senate  Subcommittee  on 
Environmental  Polhitlon  held  fourteen  days 
of  hearings  on  the  CAA  and  begnn  "marklng- 
up"  a  bill  in  mid-June.  After  more  than  20 


mark-up  sessions,  the  Subcommittee  reported 
a  bill  to  the  Fu  >Uc  Works  Committee  on 
November  3,  1975.  The  Committee  completed 
its  work  on  the  bill,  after  24  nark-up  ses- 
sions, and  reported  It  to  the  Senate  on  Feb- 
ruary 5,  1976.  Six  months  later  the  Senate 
passed  the  1976  Clean  Air  Act  Amendments "" 
by  a  78-13  vote. 

During  March,  1975,  the  House  Subcom- 
mittee on  Health  and  the  Environment  held 
two  weeks  of  hearings  on  the  Clean  Air  Act 
Amendments.  On  October  23,  1975.  the  Sub- 
committee reported' a  "legislative  proposal" 
and  three  days  later  the  Subcommittee  bill 
was  referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce.  On  March  18.  1976. 
a  bill  was  reported  from  the  Committee  to 
the  House.  However,  it  was  not  until  Sep- 
tember 15 — two  weeks  before  Congress  was 
scheduled  to  recess — that  the  House  version 
of  the  1976  Clean  Air  Act  Amendments  «■ 
was  passed  by  a  324  to  68  vote. 

The  Senate-House  Conference  Committee 
was  faced  with  the  monumental  task  of  writ- 
ing a  compromise  bill  by  October  1,  the 
scheduled  Congressional  adjournment  date. 
By  putting  some  long  hours,  the  Conference 
Committee  was  able  to  report  a  bill.  How- 
ever, before  the  Senate  could  vote  on  the 
conference  report,  a  filibuster  by  Senators 
opposed  to  the  PSD  provision  killed  it. 

Hoping  to  avoid  another  lengthy  battle 
over  the  Clean  Air  Act  Amendments  in  1977. 
both  the  House  and  Senate  move  rapidly  to 
pass  legislation.  With  much  of  the  legislative 
groundwork  laid  in  1975  and  1976.  the  bills 
moved  rapidly  through  the  House  and 
Senate. 

On  June  10,  1977.  the  Senate  passed  a 
slightly  modified  version'-'  of  its  1976  bill 
by  a  73  to  7  vote.  The  House  passed  Its 
version  of  the  1977  Clean  Air  Act  Amend- 
ments"' on  May  26.  1977.  by  a  326-49  vote. 
Under  pressure  from  the  auto  industry 
(which  needed  statutory  relief  from  the  1970 
Clean  Air  Act  auto  emission  standards  be- 
fore it  could  ship  its  1978  model  vehicles) 
and  President  Carter,  a  Senate-House  Con- 
ference Committee  reported  a  compromise 
bill  which  was  approved  by  Congress  on  Au- 
gust 4.  1977.  Three  days  later.  President 
Carter  signed  the  bill  into  law.  Embodied  In 
the  bill  is  a  PSD  provision  which  was  pat- 
terned after  EPA  regulations,  except  the 
Class  III  Increment  does  not  allow  for  de- 
terioration of  air  quality  to  the  secondary 
standards.  Instead  half  that  amount  of  pol- 
lution is  allowed.  Also,  the  six  criteria  pol- 
lutants are  required  to  be  included  in  the 
national  PSD  program.  Instead  of  Just  two 
as  required  by  EPA's  regulations.  The  na- 
tional interest  In  "clean  air  areas"  is  pro- 
tected by  the  mandatory  Class  I  designation 
of  large  national  parks,  wilderness  areas, 
memorial  and  international  parks,  and  by 
prohibiting  Class  III  designations  for  many 
Federal  land  categories.  The  states  are  given 
a  much  greater  role  In  the  PSD  program  than 
was  permitted  under  EPA's  regulations.  The 
classification  process,  with  certain  limited 
exceptions,  is  controlled  by  the  eovernor  of 
each  state.  The  governor's  classification  de- 
cision Is  not  subject  to  a  substantive  review 
by  EPA:  the  agency's  role  Is  limited  only  to 
a  procedural  review.  In  general,  the  new  law's 
PSD  provision  represents  a  reasoned  ap- 
proach to  balance  the  need  for  economic 
growth  and  the  need  for  clean  air  and  places 
resoon<=lblllty  for  determining  that  balance 
with  the  governors. 

CONCLUSION 

This  note  has  attempted  to  record  the  prob- 
lems that  are  created  by  Implementing  a  stat- 
ute'" which  Is  ambleuous  and  vaeue  on  key 
pollcv  Issues.  It  may  be.  as  one  commentator 
has  suggested,  that  "perhaps  the  politics  of 
making  major  chance  are  such  that  more 
battles  can  be  won  by  the  significant  use  oT 
silence  and  vagueness  than  by  the  explicit 
statement  of  intentions.""'  And  it  may  be. 


as  another  writer  has  hinted,  that  In  the 
CAA  the  Senate  proponents  of  a  strong  PSD 
policy  purposefully  passed  a  vaguely-worded 
bill,  but  buttressed  it  with  legislative  history 
that  could  be:  interpreted  by  the  courts  as  a 
Consresslonal  mandate  for  a  national  PSD 
policy.-^  However,  inherent  in  such  an  ap- 
proach is  the  fact  that  vagueness  in  a  statute 
gives  the  implementing  agency  wide-rangli':g 
authority  to  make  administrative  decisions 
which.  In  effect,  set  national  policy.  Such 
unfettered  discretion,  as  one  commentator 
has  noted,  allows  the  agency  to  make  "essen- 
tially lawless"  decisions  on  public  policy  ques- 
tions."' In  addition,  statutory  vagueness  en- 
courages litigation  which  ultimately  results 
in  the  grinding  halt  of  program  implementa- 
tion. 

We  have  attempted  to  demonstrate  in  this 
note  that  in  the  CAA  Congress  either  abdi- 
cated or  simply  overlooked  its  policymaking 
re3po:'.sibiltles  on  prevention  of  significant 
deterioration.  Instead  of  addressing  this  is- 
sue in  1970,  when  public  support  lor  strong 
environmental  laws  was  at  its  apex.  Con- 
gress— for  whatever  reason — did  not  clearly 
speak  to  the  issue  and  years  later  had  to 
pick  up  the  pieces  of  a  national  policy  which 
had  been  patched  together  by  the  courts  and 
EPA.  No  rational  person  would  argue  with 
the  contention  of  Senators  Buckley  and 
Stafford  that  "under  the  Constitution,  the 
Coiigress  has  the  responsibility  to  define  na- 
tional policy."  '■■■  Therefore,  before  it  became 
a  hostage  of  the  courts,  our  nation's  law- 
makers should  have  spoken  on  the  preven- 
tion of  significant  deterioration  issue  through 
timely  legislative  amendments.  Such  action 
would  have  allowed  the  states  to  Implement 
the  PSD  program  without  fear  of  stagnation 
which  accompanied  the  seemingly  endless 
litigation. 

Finally,  now  that  Congress  has  established 
a  national  PSD  policy,  it  will  be  incumbent 
upon  local  and  State  agencies  and  EPA  to 
insure  that  it  is  implemented  vigorously,  but 
wisely. 

FOOTNOTES 

'  Clean  Air  Amendments  of  1970.  Pub.  L. 
No.  91-604.  84  Stat.  1676.  amending  42  U.S.C. 
Sec.  1857  et  seq.  (1970).  For  purposes  of  this 
note,  it  will  be  referred  to  by  its  full  name  or 
by  "CAA." 

-  For  a  view  of  the  legislative  climate  In 
which  the  CAA  was  passed,  see  Domenici. 
The  Clean  Air  Act  Amendments  of  1976:  Bal- 
cncing  the  Imponderables,  122  Cong.  Rec.  S. 
3932.  March  22.  1976. 

^Statement  of  Senator  John  Sherman 
Cooper.  116  Cong.  Rec.  S.  16107.  September 
21.  1970. 

'  Muskie.  The  Role  of  the  Federal  Govern- 
ment in  Air  Pollution  Control,  10  Ariz.  L. 
Rev.  (1968).  For  a  general  discussion  of  the 
history  of  air  pollution  control  legislation 
prior  to  1970.  and  for  a  discussion  of  the 
chanies  made  by  the  CAA,  see  Trumbull, 
Federal  Control  of  Stationary  Source  Air 
Pollution.  2  Ecology  L.  Q.  283  (1972).  For  a 
general  discussion  of  the  history  of  the  "tech- 
nology-forcing" aspects  of  the  various  air 
pollution  control  laws,  see  Bonine,  The  Efolu- 
fion  of  Technology-Forcing  in  the  Clenn  Air 
Act.  BNA  Environ.  Rep. — Monograph  No.  21 
(1975). 

"•Under  Preisdent  Nixon's  Reorganization 
Plan  No.  3  of  1970,  air  pollution  control  func- 
tions vested  with  the  Secretary  of  Health. 
Education  and  Welfare,  and  administered 
through  the  National  Air  Pollution  Control 
Administration,  were  transferred  to  the  En- 
vironmental Protection  Agency.  Reorg.  Plan 
o:  1970,  35  Fed.  Reg.  16623  (1970). 

"Jorllng.  Federal  L"w  of  Air  Pollution 
Control,  In  Federal  Environmental  Law.  En- 
vironmental L'w  Institute.  St.  Paul.  Minne- 
sota. West.  1974.  edited  by  Erica  L.  Dolgln  and 
Thomss  O.  P.  Guilbert. 

■Muskie,  Nondegradatlon  Fact  Sheet.  122 
Cong.  Rec.  May  26.  1976. 
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regardless  of  any  other  provision  In  the  law, 
Section  101(b)  prevented  the  administrator 
from  approving  any  plan  which  would  permit 
significant  deterioration  of  air  quality. 

On  May  30.  the  District  Court  ruled  In 
favor  of  the  Sierra  Club,  stating: 

"Having  considered  the  stated  purpose  of 
the  Clean  Air  Act  of  1970.  the  legislative  his- 
tory of  the  Act  and  Its  predecessors — It  Is  our 
Judgment  that  the  Clean  Air  Act  Is  based  In 
Important  part  on  a  policy  of  non-degrada- 
tion of  existing  clean  air  and  that  .  .  .  per- 
mitting the  states  to  submit  plans  which  al- 
low pollution  levels  of  clean  air  to  rise  to 
the  secondary  standard  level  of  pollution,  is 
contrary  to  the  legislative  policy  of  the  Act 
and  is,  therefore,  invalid."  " 

The  court  also  granted  the  Sierra  Club's 
request  for  a  preliminary  injunction.  In  ad- 
dition, the  court  ordered  the  administrator 
to  review  all  state  implementation  plans 
within  four  months,  and  to  "approve  any 
portion  of  a  state  plan  which  effectively  pre- 
vents the  significant  deterioration  of  air 
quality  in  any  portion  of  any  state,  and  dis- 
approve any  portion  of  a  state  plan  which 
falls  to  effectively  prevent  the  significant 
deterioration  of  existing  air  quality  in  any 
portion  of  any  state.""  The  court  did  not 
define  what  constituted  "significant  dete- 
rioration." thus  setting  EPA  adrift  on  choppy 
policy  seas  without  any  direction  regarding 
what  amount  of  pollution  might  be  consid- 
ered "significant"  in  clean  air  regions. 

EPA  appealed  to  the  Court  of  Appeals  for 
the  District  of  Columbia,  but  that  court 
declined  to  reverse  the  lower  court's  deci- 
sion.'=  EPA  then  appealed  to  the  Supreme 
Court.  In  a  nine  word  statement  released  on 
June  11,  1973,  the  Supreme  Court  affirmed 
the  Judgment  of  the  Court  of  Appeals  by 
tersely  stating  that:  "The  Judgment  is  af- 
firmed  by  an  equally  divided  court."" 

Although  the  courts  had  decided  the  CAA 
mandated  EPA  to  define  by  regulation  a  na- 
tional PSD  policy,  the  agency  faced  substan- 
tial problems  in  sketching  that  policy.  On  one 
hand,  the  environmentalists — buoyed  by  the 
court's  decisions — wanted  a  tough  PSD  pro- 
gram, while  development  interests  did  not. 
Nowhere  is  that  fact  better  illustrated  than 
in  testimony  of  the  opposing  parties  on  this 
issue,  which  was  presented  to  Senate  Sub- 
committee on  Air  and  Water  Pollution  on 
July  24.  1973.  Stating  the  environmentalists' 
case  was  Laurence  I.  Moss,  President  of  the 
Sierra  Club : 

"The  large  majority  of  the  country — virtu- 
ally all  of  the  areas  outside  large  cities  and 
Inner  suburbs — has  air  quality  which  Is  bet- 
ter than  the  national  secondary  standards  for 
one  or  more  of  the  six  pollutants.  If  EPA's 
policy  of  allowing  and  Indeed  encouraging 
significant  deterioration  had  been  permitted 
to  stand,  the  air  quality  of  this  entire  area 
could  have  deteriorated  to  secondary  stand- 
ards. This  would  mean,  for  example,  that  the 
level  of  sulfur  oxides  and  particulates  in  the 
Rocky  Mountains  and  the  Blue  Ridge  could 
be  allowed  to  Increase  to  the  level  of  Boston. 
Akron.  Detroit  and  Pittsburgh.  What  we  are 
dlscusxine  and  what  Is  at  stake  here  is  the 
■graying'  of  America."  " 

T»>e  coicrns  of  Industry  were  presented 
by  Carl  E.  Baeee,  President  of  the  National 
Coal  Association,  when  he  stated: 

"The  nondeeradatlon  decision  has  thrown 
the  nation  Into  an  unforeseen,  and  we  believe 
untended.  Instnn*:  no-erowth  policy.  The 
iBck  of  a  legal  definition  of  what  ronmtutes 
sltrnlflcant  deterioration  of  air  quality  means 
that  no  Industry  can  bnlld  anv  plant  which 
emits  anv  air  pollutants  wh<»tever  unless  It  is 
willing  to  eamble  on  the  ultimate  definition 
of  signlflcont — anrt  there  are  no  facts  upon 
which  to  calculate  the  odds."  " 

EPA  was  caught  in  the  middle  of  this  phil- 
osophic   crossfire.    Following    the    Supreme 
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Court's  decision.  EPA  began  drafting  regula- 
tions to  comply  with  the  District  Court's 
order.  On  July  16.  1973.  the  agency  proposed 
four  basic  plans  to  implement  a  national  PSD 
program  and  asked  for  public  comments  on 
them."  After  receiving  more  than  300  written 
comments  on  the  initial  proposals.  EPA  is- 
sued revised  regulations  on  August  24,  1974, 
in  order  to  "properly  explore  all  aspects  of 
this  issue  and  to  focus  more  clearly  on  pro- 
cedural and  technical  issues."  ■»  On  Decem- 
ber 6,  1974,  after  several  months  of  legal 
badgering  bv  the  Sierra  Club,  EPA  promul- 
gated final  PSD  regulations ." 

A  new  round  of  litigation  followed  promul- 
gation of  the  final  regulations:  environmen- 
talists and  Industry  filed  fifteen  separate 
petitions  for  review  in  six  Circuit  Courts  of 
Appeal."  The  challenges  were  eventually  con- 
solidated before  the  District  of  Columbia  Cir- 
cuit Court.  If  EPA  held  hopes  that  the  final 
PSD  regulations  would  remove  the  legal  cloud 
which  had  hovered  over  the  agency  for  four 
years,  they  were  dashed  by  the  renewed  legal 
challenges. 

EPA's   RECtTLATIONS :    FIRST   CtH'   AT   A    NATIONAL 
POLICY 

After  the  Initial  court  order,  it  took  EPA 
nearly  two  and  one-half  yenrs  to  promulgate 
its  final  PSD  reTUlatlons.  The  most  impor- 
tant aspect  of  the  regulations  focused  on  a 
classification  scheme  for  air  which  was  clean- 
er than  secondary  standards.  Three  classes 
were  established:  in  Class  I  areas,  virtually 
any  pollution  would  be  "sicniflcant"  and 
therefore  orohlblted;  in  Class  II  areas  "mod- 
erate well-controlled  growth"  could  be  ac- 
commodated without  causing  "sleniflcant 
deterioration";  in  Class  III  areas,  deteriora- 
tion to  the  secondary  standards  would  be 
allowed.^ 

Two  pollutants— sulfur  dioxide  and  total 
suspended  particulate  matter — were  to  be 
used  in  the  classification  scheme  as  yard- 
sticks by  which  deterioration  would  be  meas- 
ured. In  effect.  EPA's  Class  I  and  Class  II 
Increment-  were  nothing  more  than  new  ter- 
tiary and  quaternary  standards.  The  incre- 
ments were  not  to  be  exceeded,  but  areas 
could  be  redesl<»nate'l  to  a  different  classi- 
fication to  accommodate  more  pollution.  All 
"clean  air  areas"  were  initially  designated 
Class  II." 

An  Important  feature  of  the  regulations 
was  a  new  source  review  process  for  eighteen 
point  source  categories."  Two  criteria  had 
to  be  met  before  the  administrator,  or  the 
state  if  it  had  been  delegated  new  source 
performance  standard  review  by  EPA.  could 
approve  construction  or  modification  of  a 
new  source  covered  by  the  regulations.  First, 
the  source  had  to  limit  sulfur  dioxide  and 
particulate  matter  emissions  by  applying 
pollution  control  equipment  which  was 
equivalent  to  "best  available  control  technol- 
ogy." Second,  emissions  from  the  new  source 
could  not  cause  the  Increments  to  be 
exceeded. 

The  regulations  were  generally  attacked 
by  environmentalists  as  violating  the  court's 
order  for  the  following  reasons:  no  Class  1, 
areas  were  mandated,  the  four  vehicle- 
related  pollutants  were  excluded  from  PSD 
review,  the  Cla.ss  III  designation  would  in 
eTect  permit  "significant  deterioration"  by 
allowing  pollution  levels  to  rise  to  secondary 
standards,  hazardous  air  pollutants  were  ex- 
cluded from  PSD  review,  and  point  sources 
other  than  the  eighteen  source  categories  in 
the  regulations  were  not  sublect  to  precon- 
structlon  review.  Industry  generally  atUcked 
the  regulations  as  being  too  stringent,  and 
the  power  utilities  were  concerned  that  the 
Class  I  and  Cla«s  II  increments  would  pose 
a  substantial  hurdle  to  construction  of  coal- 
flred  powerplants  in  clean  air  areas. 

The  problem  of  "intrusion"  or  "buffer 
zones"  also  surfaced  in  the  regulations.  In 
the  preamble  to  the  final  PSD  regulations. 


EPA  descrlbd  this  potential  problem  by  stat- 
ing: 

"Calculations  have  shown  that  because  of 
the  small  air  quality  increments  specified 
for  Class  I  areas,  these  levels  can  be  violated 
by  a  source  located  many  miles  inside  an 
adjacent  Class  II  or  III  area.  For  example,  a 
power  plant  which  must  meet  the  Class  n 
increment  for  SO,  would,  under  some  condl- 
tions.  violate  the' Class  I  Increment  for  SO 
60  or  more  miles  away.  Under  the  regulations 
promulgated  below,  a  source  could  not  be  al- 
lowed to  construct  if  it  would  violate  an  air 
quality  Increment  either  in  the  area  where 
the  source  is  to  be  located,  or  in  any  neigh- 
boring area  in  the  State.  Therefore,  wherever 
a  Class  I  area  adjoins  a  Class  II  or  III  area, 
the  potential  growth  restriction,  especially 
for  power  plant  development,  extends  well 
beyond  the  Class  I  boundaries  into  the  adja- 
cent areas." 

Although  later  studies  demonstrated  that 
large  sources  could  be  located  closer  than 
60  miles  to  a  Class  I  area  without  violating 
the  sulfur  dioxide  and  particulate  matter  in- 
crements, industry  seized  upon  this  state- 
ment, claiming  development  would  be  re- 
stricted by  buffer  zones  surrounding  Class  I 
areas.  Put  simply,  the  buffer  zone  controveriy 
became  the  policy  "tar  baby"  of  the  regula- 
tions, and  EPA's  statement  would  haunt  it 
throughout  the  ensuing  debate. 

On  August  2.  1976.  more  than  a  year  and 
one-half  after  EPA  had  promulgated  the  PSD 
regulations,  the  District  of  Columbia  Circuit 
Court  of  Appeals  ruled  in  favor  of  the  agency 
by  concluding: 

"We  find  no  ground  on  which  to  disturb 
the  regulations  under  review,  and  we  there- 
fore affirm  the  EPA  'Prevention  of  Signin- 
cant  Air  Quality  Deterioration'  Regulations. 
Our  review  of  Sierra  Club  v.  Ruckel3hau3  and 
subsequent  events  revealed  no  substantial 
reason  for  rejection  of  that  decision,  and  we 
hold  that  the  non-deterioration  regulatlona 
nromulgated  pursuant  to  that  decision  are 
both  rational  and  in  accordance  with  law."  =• 

However,  by  the  time  the  Court  had 
reached  Its  decision,  pressure  had  been  build- 
ing on  Congress  for  nearly  three  years  to  take 
legislative  actions  to  resolve  this  policy  l.«sue. 
In  fact  the  Court's  decision  came  at  a  time 
when  a  bill  containing  comprehensive 
amendments  to  the  Clean  Air  Act  was  being 
debated  on  the  Senate  floor.  Congress  had 
received  the  message:  after  five  years  of 
acrimonious  debate  and  litigation,  the  time 
had  come  for  the  nation's  lawmakers  to 
establish  national  PSD  policy  through  legis- 
lative action.  Throughout  1975  and  1976 
pre.«^sure  mounted  on  Coneress  to  amend  the 
CAA  and  address  the  Issue  by  passing  legis- 
lation which  would  carefully  delineate  a  na- 
tlortal  PSD  policy.  The  reason  for  the  pres- 
sure was  clear:  by  1975  PSD  had  become  a 
stepchild  of  the  courts.  Due  to  the  quagmire 
of  litigation,  most  states  had  adopted  a 
"wait  and  see"  attitude,  shunning  the  op- 
tion of  Implementing  a  program  under  EPA's 
regulations,  waiting  Instead  for  Congress 
to  pass  legislation  which  would  establish  PSD 
policy."  By  January  1976,  a  year  after  EPA's 
prevention  of  significant  deterioration  regu- 
lations had  been  promulgated,  only  four 
states— Washington.  Nebraska.  New  York 
and  Virginia— had  requested  EPA  to  delegate 
them  authority  to  conduct  a  PSD  program. 
By  July  1,  1976.  neither  EPA  nor  the  states 
had  taken  action  to  reclassify  any  Class  n 
areas,  which  led  the  agency  to  conclude  that 
"most  states  are  waiting  for  explicit  Con- 
gressional direction  before  they  expend  re- 
sources to  take  action."  ■■■" 

Senator  Howard  Baker,  ranking  Republi- 
can member  of  the  Senate  Public  Works 
Committee,  perhaos  best  summarized  the 
situation  facing  Congress  when  he  said: 

".  .  .  the  Supreme  Court  affirmed  the  Judi- 
cial Interpretation  of  an  ambiguous  policy 
statement  In  the  Clean  Air  Act  and  created 
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the  concept  of  significant  deterioration.  The 
Court's  deci'^ion  set  in  motion  regulatory 
machinery  at  EPA  and  the  situation  has 
been  in  litigation  and  confusion  ever  since. 
In  frustration  environmentalists,  industry 
and  public  officials  turned  to  Congress  de- 
manding clarification  of  the  situation."  " 

Although  there  was  general  agreement 
among  Senate  and  House  members  that 
action  was  needed,  there  was  sharp  dis- 
agreement as  to  what  that  action  should  be. 
In  addition,  there  were  differences  of  opinion 
over  the  need  for  a  national  PSD  policy.  Also, 
members  of  Congress  continued  to  hold  vary- 
ing interpretations  of  what  the  lawmakers 
had  indeed  mandated  in  the  CAA.  To  Sena- 
tor Muskie.  chief  legislative  architect  of  the 
nation's  air  pollution  control  legislation, 
there  was  no  question  of  Congress's  intent 
regarding  PSD: 

'This  policy  was  first  articulated  in  the 
Federal  Water  Pollution  Law  In  1965  and 
was  Incorporated  into  the  1967  Air  Quality 
Act.  It  was  not  altered  in  the  1970  clean  air 
act  amendments  .  .  .  the  courts  have  up- 
held the  intent  of  the  act.  Non-degradation 
Is  national  policy."  •» 

In  the  1976  Senate  report  on  the  Clean 
Air  Act  amendments.  Senators  James  L. 
Buckley  and  Robert  T.  Stafford  echoed  this 
viewpoint  by  stiting: 

"When  the  Congress  established  national 
ambient  air  quality  standards  in  1970,  the 
Congress  imposed  the  need  to  determine  the 
Impact  of  a  new  plant  on  the  air  quality  in 
the  area  of  the  plant.  The  prevention  of  sig- 
nificant deterioration  (provision)  in  this  bill 
defines  that  direction.  Significant  deteriora- 
tion is  a  definition,  stated  in  concentrations 
of  ambient  pollutants.  It  Is  not  a  new  ap- 
proach or  a  new  philosophy."  " 

However,  two  other  fellow  Republicans  on 
the  Senate  Public  Works  Committee  did  not 
fully  share  their  views.  Senator  Pete  V. 
Domenici  questioned  whether  the  "protect 
and  enhance"  language  of  the  law  clearly 
established  a  national  PSD  policy,  calling 
the  phrase  a  "slender  statutory  reed"  "  upon 
which  to  base  such  a  far-reaching  program. 
However,  in  subcommittee  and  committee 
deliberations,  Senator  Domenici  played  a  key 
role  in  writing  the  Public  Works  Commit- 
tee's strong  PSD  provisions  in  the  1976  and 
1977  clean  air  legislation. 

To  Senator  James  A.  McClure,  those  who 
subscribed  to  the  interpretation  that  PSD 
was  mandated  by  the  CAA  were  mistaken: 

"The  concept  of  "significant  deterioration' 
Is  not  contained  In  the  present  (1970)  Clean 
Air  Act."  «= 

Members  of  the  House  who  participated  in 
drafting  the  1976  and  1977  bills  had  equally 
divergent  views  of  the  origins  ot  and  neces- 
sity for  a  national  PSD  policy .""  It  was 
against  this  backdrop  of  controversy,  litiga- 
tion and  frustration  that  Congress  began  to 
mold  new  legislation   to  address  the  issue. 

Congressional  action  on  amendments  to 
the  CAA  began  in  earnest  when  President 
Ford  submitted  his  omnibus  energy  bill— the 
Energy  Independence  Act  of  1975 —  to  Con- 
gress on  January  30,  1975.  As  part  of  that 
comprehensive  energy  proposal,  the  Presi- 
dent recommended  changes  in  the  CAA,  in- 
cluding deletion  of  the  concept  of  preven- 
tion of  significant  deterioration  from  the 
law.«  In  addition  to  garnering  support  from 
Industry  for  this  amendment,  the  President's 
proposals  were  initially  supported  in  spirit 
by  the  National  CJovernors'  Conference  "•  and 
In  substance  by  the  State  and  Territorial  Air 
Pollution  Program  Administrators."^  Environ- 
mentalists opposed  the  President's  PSD 
amendment — as  did  EPA — and  they  loljbled 
for  a  stringent  provision  to  be  Included  in 
the  Senate  and  House  bills. 

Durlne  197S.  the  Senate  Subcommittee  on 
Environmental  Polhitlon  held  fourteen  days 
of  hearings  on  the  CAA  and  begnn  "marklng- 
up"  a  bill  in  mid-June.  After  more  than  20 


mark-up  sessions,  the  Subcommittee  reported 
a  bill  to  the  Fu  >Uc  Works  Committee  on 
November  3,  1975.  The  Committee  completed 
its  work  on  the  bill,  after  24  nark-up  ses- 
sions, and  reported  It  to  the  Senate  on  Feb- 
ruary 5,  1976.  Six  months  later  the  Senate 
passed  the  1976  Clean  Air  Act  Amendments "" 
by  a  78-13  vote. 

During  March,  1975,  the  House  Subcom- 
mittee on  Health  and  the  Environment  held 
two  weeks  of  hearings  on  the  Clean  Air  Act 
Amendments.  On  October  23,  1975.  the  Sub- 
committee reported' a  "legislative  proposal" 
and  three  days  later  the  Subcommittee  bill 
was  referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce.  On  March  18.  1976. 
a  bill  was  reported  from  the  Committee  to 
the  House.  However,  it  was  not  until  Sep- 
tember 15 — two  weeks  before  Congress  was 
scheduled  to  recess — that  the  House  version 
of  the  1976  Clean  Air  Act  Amendments  «■ 
was  passed  by  a  324  to  68  vote. 

The  Senate-House  Conference  Committee 
was  faced  with  the  monumental  task  of  writ- 
ing a  compromise  bill  by  October  1,  the 
scheduled  Congressional  adjournment  date. 
By  putting  some  long  hours,  the  Conference 
Committee  was  able  to  report  a  bill.  How- 
ever, before  the  Senate  could  vote  on  the 
conference  report,  a  filibuster  by  Senators 
opposed  to  the  PSD  provision  killed  it. 

Hoping  to  avoid  another  lengthy  battle 
over  the  Clean  Air  Act  Amendments  in  1977. 
both  the  House  and  Senate  move  rapidly  to 
pass  legislation.  With  much  of  the  legislative 
groundwork  laid  in  1975  and  1976.  the  bills 
moved  rapidly  through  the  House  and 
Senate. 

On  June  10,  1977.  the  Senate  passed  a 
slightly  modified  version'-'  of  its  1976  bill 
by  a  73  to  7  vote.  The  House  passed  Its 
version  of  the  1977  Clean  Air  Act  Amend- 
ments"' on  May  26.  1977.  by  a  326-49  vote. 
Under  pressure  from  the  auto  industry 
(which  needed  statutory  relief  from  the  1970 
Clean  Air  Act  auto  emission  standards  be- 
fore it  could  ship  its  1978  model  vehicles) 
and  President  Carter,  a  Senate-House  Con- 
ference Committee  reported  a  compromise 
bill  which  was  approved  by  Congress  on  Au- 
gust 4.  1977.  Three  days  later.  President 
Carter  signed  the  bill  into  law.  Embodied  In 
the  bill  is  a  PSD  provision  which  was  pat- 
terned after  EPA  regulations,  except  the 
Class  III  Increment  does  not  allow  for  de- 
terioration of  air  quality  to  the  secondary 
standards.  Instead  half  that  amount  of  pol- 
lution is  allowed.  Also,  the  six  criteria  pol- 
lutants are  required  to  be  included  in  the 
national  PSD  program.  Instead  of  Just  two 
as  required  by  EPA's  regulations.  The  na- 
tional interest  In  "clean  air  areas"  is  pro- 
tected by  the  mandatory  Class  I  designation 
of  large  national  parks,  wilderness  areas, 
memorial  and  international  parks,  and  by 
prohibiting  Class  III  designations  for  many 
Federal  land  categories.  The  states  are  given 
a  much  greater  role  In  the  PSD  program  than 
was  permitted  under  EPA's  regulations.  The 
classification  process,  with  certain  limited 
exceptions,  is  controlled  by  the  eovernor  of 
each  state.  The  governor's  classification  de- 
cision Is  not  subject  to  a  substantive  review 
by  EPA:  the  agency's  role  Is  limited  only  to 
a  procedural  review.  In  general,  the  new  law's 
PSD  provision  represents  a  reasoned  ap- 
proach to  balance  the  need  for  economic 
growth  and  the  need  for  clean  air  and  places 
resoon<=lblllty  for  determining  that  balance 
with  the  governors. 

CONCLUSION 

This  note  has  attempted  to  record  the  prob- 
lems that  are  created  by  Implementing  a  stat- 
ute'" which  Is  ambleuous  and  vaeue  on  key 
pollcv  Issues.  It  may  be.  as  one  commentator 
has  suggested,  that  "perhaps  the  politics  of 
making  major  chance  are  such  that  more 
battles  can  be  won  by  the  significant  use  oT 
silence  and  vagueness  than  by  the  explicit 
statement  of  intentions.""'  And  it  may  be. 


as  another  writer  has  hinted,  that  In  the 
CAA  the  Senate  proponents  of  a  strong  PSD 
policy  purposefully  passed  a  vaguely-worded 
bill,  but  buttressed  it  with  legislative  history 
that  could  be:  interpreted  by  the  courts  as  a 
Consresslonal  mandate  for  a  national  PSD 
policy.-^  However,  inherent  in  such  an  ap- 
proach is  the  fact  that  vagueness  in  a  statute 
gives  the  implementing  agency  wide-rangli':g 
authority  to  make  administrative  decisions 
which.  In  effect,  set  national  policy.  Such 
unfettered  discretion,  as  one  commentator 
has  noted,  allows  the  agency  to  make  "essen- 
tially lawless"  decisions  on  public  policy  ques- 
tions."' In  addition,  statutory  vagueness  en- 
courages litigation  which  ultimately  results 
in  the  grinding  halt  of  program  implementa- 
tion. 

We  have  attempted  to  demonstrate  in  this 
note  that  in  the  CAA  Congress  either  abdi- 
cated or  simply  overlooked  its  policymaking 
re3po:'.sibiltles  on  prevention  of  significant 
deterioration.  Instead  of  addressing  this  is- 
sue in  1970,  when  public  support  lor  strong 
environmental  laws  was  at  its  apex.  Con- 
gress— for  whatever  reason — did  not  clearly 
speak  to  the  issue  and  years  later  had  to 
pick  up  the  pieces  of  a  national  policy  which 
had  been  patched  together  by  the  courts  and 
EPA.  No  rational  person  would  argue  with 
the  contention  of  Senators  Buckley  and 
Stafford  that  "under  the  Constitution,  the 
Coiigress  has  the  responsibility  to  define  na- 
tional policy."  '■■■  Therefore,  before  it  became 
a  hostage  of  the  courts,  our  nation's  law- 
makers should  have  spoken  on  the  preven- 
tion of  significant  deterioration  issue  through 
timely  legislative  amendments.  Such  action 
would  have  allowed  the  states  to  Implement 
the  PSD  program  without  fear  of  stagnation 
which  accompanied  the  seemingly  endless 
litigation. 

Finally,  now  that  Congress  has  established 
a  national  PSD  policy,  it  will  be  incumbent 
upon  local  and  State  agencies  and  EPA  to 
insure  that  it  is  implemented  vigorously,  but 
wisely. 

FOOTNOTES 

'  Clean  Air  Amendments  of  1970.  Pub.  L. 
No.  91-604.  84  Stat.  1676.  amending  42  U.S.C. 
Sec.  1857  et  seq.  (1970).  For  purposes  of  this 
note,  it  will  be  referred  to  by  its  full  name  or 
by  "CAA." 

-  For  a  view  of  the  legislative  climate  In 
which  the  CAA  was  passed,  see  Domenici. 
The  Clean  Air  Act  Amendments  of  1976:  Bal- 
cncing  the  Imponderables,  122  Cong.  Rec.  S. 
3932.  March  22.  1976. 

^Statement  of  Senator  John  Sherman 
Cooper.  116  Cong.  Rec.  S.  16107.  September 
21.  1970. 

'  Muskie.  The  Role  of  the  Federal  Govern- 
ment in  Air  Pollution  Control,  10  Ariz.  L. 
Rev.  (1968).  For  a  general  discussion  of  the 
history  of  air  pollution  control  legislation 
prior  to  1970.  and  for  a  discussion  of  the 
chanies  made  by  the  CAA,  see  Trumbull, 
Federal  Control  of  Stationary  Source  Air 
Pollution.  2  Ecology  L.  Q.  283  (1972).  For  a 
general  discussion  of  the  history  of  the  "tech- 
nology-forcing" aspects  of  the  various  air 
pollution  control  laws,  see  Bonine,  The  Efolu- 
fion  of  Technology-Forcing  in  the  Clenn  Air 
Act.  BNA  Environ.  Rep. — Monograph  No.  21 
(1975). 

"•Under  Preisdent  Nixon's  Reorganization 
Plan  No.  3  of  1970,  air  pollution  control  func- 
tions vested  with  the  Secretary  of  Health. 
Education  and  Welfare,  and  administered 
through  the  National  Air  Pollution  Control 
Administration,  were  transferred  to  the  En- 
vironmental Protection  Agency.  Reorg.  Plan 
o:  1970,  35  Fed.  Reg.  16623  (1970). 

"Jorllng.  Federal  L"w  of  Air  Pollution 
Control,  In  Federal  Environmental  Law.  En- 
vironmental L'w  Institute.  St.  Paul.  Minne- 
sota. West.  1974.  edited  by  Erica  L.  Dolgln  and 
Thomss  O.  P.  Guilbert. 

■Muskie,  Nondegradatlon  Fact  Sheet.  122 
Cong.  Rec.  May  26.  1976. 
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'■Among  the  petitioners  were  Utah  Inter- 
national. Inc.,  Utah  Power  and  Light  Com- 
pany, Alabama  Power  Company,  Montana 
Power  Company.  Dayton  Power  and  Light 
Company  and  the  American  Petroleum 
Institute. 

■'BNA  Environ.  Rep.  172a-29   (1976). 

"  Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  91  Stat.  685. 

"  The  Act  of  14  July  1955,  Ch.  360,  69  Stat. 
322. 

'2  The  Clean  Air  Act  of  1963,  Pub.  L.  No. 
88-2M,  77  Stat.  392. 

'3  The  Clean  Air  Act  of  1965,  Pub.  L.  No. 
89-272,  79  Stat.  992. 

'♦The  Air  Quality  Act  of  1967.  Pub.  L.  90- 
148,  81  Stat.  485. 

''  The  Role  of  the  Federal  Government  in 
Air  Pollution  Control,  supra  note  4,  at  18. 

"See  Clean  Air  Act  Amendments  of  1970: 
A  Congressional  Cosmetic.  61  Oeo.  L.  J.  153 
(1972)  (hereinafter  cited  as  Congressional 
Cosmetic);  Jorllng,  The  Federal  Law  of  Air 
Pollution  Control,  suprr.  no'e  6,  at  1060. 

"  The  prior  major  air  pollution  control  leg- 
islation contained  the  same  basic  language 
as  the  Clean  Air  Act  Amendments  of  1970. 
Those  purposes  are : 

( 1 )  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population; 

(2)  to  Initiate  and  accelerate  a  national 
research  and  development  proj?ram  to  achieve 
the  prevention  and  control  of  air  pollution; 

(3)  to  provide  technical  and  financial  as- 
sistance to  State  and  local  governmrsnts  In 
connection  with  the  development  and  ex- 
ecution of  their  air  pollution  prevention 
and  control  programs;  and 

(4)  to  encourage  and  assist  the  develop- 
ment and  operation  of  regional  air  pollu- 
tion control  programs. 

"Blackburn,  RoJ  and  Taylor,  Review  of 
EPA's  Significant  Deterioration  Regulations: 
An  Example  of  the  Agency-Court  Partner- 
ship in  Environmental  Law,  16  Virginia  L.  R. 
1115  (1975)  (hereinafter  cited  as  Agency- 
Court  Partntrshirt  in   FvVr'^nrnen*"'   7',-i/j\. 

"  Krler.  The  Irrational  National  Air  Qual- 
ity Standards:  Macro-and  Micro-  Mistakes, 
22  UCLA  L.  R.  323  ( 1974) . 

-"42  U.S.C.  Sec.  1857c-4(b)(l)  (1970).  The 
primary  ambient  standard  for  carbon  mon- 
oxide of  9  pom  Is  far  more  stringent  than  the 
50  ppm  carbon  monoxide  standard  estab- 
lished under  the  Occupational  Safety  and 
Health  Administration  regulations.  For  a 
discussion  of  the  enforcement  and  health 
implications  that  these  different  standards 
may  have,  see  Qilmore  and  Hanna,  The  Need 
for  Representative  Ambient  Air  Carbon 
Monoxide  Sampling.  26  APCA  J.  965  (1976). 

■^Air  Quality  and  Automobile  Emission 
Control,  Report  by  the  Coordinating  Com- 
mittee on  Air  Quality  Studies.  National  Acad- 
emy of  Sciences.  National  Academy  of  En- 
ginering,  Prepared  for  the  Committee  on 
Public  Works,  Serial  No.  93-24  (1974) . 

=' 42  U.S.C.  Sec.  1857c-4(b)  (2)  (1970). 

-^Senate  Committee  on  Public  Works,  Na- 
tional Air  Q-alltv  Standards  Act  of  1970,  s. 
Rep.  No.  1196,  91st  Cong.,  2d  Sess.  (1970). 

"42  U.S.C.  Sec.  1857c-5(a)(2)(A)(ll) 
(1970). 

^'S.  Rep.  No.  91-1196.  91st  Cong.,  2d  Sess., 
12  (1970). 

='42  U.S.C.  Sec.  1857c-5(a)  (2)   (1970). 

»»  Hamby,  The  Clean  Air  Act  and  Signifi- 
cant Deterioration  of  Air  Quality:  The  Con- 
tinuing Controversy.  5  Env.  Affairs  145  (1976) 
(hereinafter  cited  as  Significant  Deteriora- 
tion .  .  .  The  Continuing  Controversy). 

■■S.  Rep.  No.  94-717,  94th  Cong.,  2d  Sess. 
(197fi). 

^'Comment.  Sierra  Club  v.  Ruckelshaus: 
On  a  Clear  Day  .  .  .,"  4  Ecology  L.  Q.  739 
(1975)  (hereinafter  referred  to  as  "On  a 
Clear  Day  .  .  ."). 


"EPA,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  Implementation 
Plans,  40  CPR  Sec.  51   (1972). 

^^Middleton,  Briefing  Memorandum  to 
Administrator  Ruckelshaus,  June  28,  1971, 
in  Hearings  on  Implementation  of  the  Clean 
Air  Act  Amendments  of  1970  Before  the  Sub- 
committee on  Air  and  Water  Pollution  of  the 
Senate  Committee  on  Public  Works.  92d 
Cong.,  2d  Sess.  (1972)  (hereinafter  cited  as 
1972  Senate  Oversight  Hearings). 

"  EPA,  Regulations  for  Preparation,  Adop- 
tion and  Submittal  of  Implementation  Plans, 
June  28,  1971. 

"  For  a  discussion  of  OMB's  alleged  inter- 
ference see  Congressional  Cosmetic,  supra 
note  16  at  173.  See  also  1972  Senate  Oversight 
Hearings,  pt.  1,  at  5-8  (statement  of  Richard 
Ayres,  Natural  Resources  Defense  Council). 

^■•On  October  5,  1971,  OMB  established  a 
"quality  of  life"  review  requirement,  which 
subjected  environmental  regulations  to  de- 
tailed review  by  federal  agencies.  This  re- 
quirement was  unilaterally  terminated  by 
EPA  on  January  25,  1977.  For  a  discussion  of 
the  Impact  of  OMB's  "quality  of  life"  review 
on  environmental  policymaking,  see.  Office  of 
Management  and  Budget  Plays  Critical  Part 
in  Environmetal  Policymaking,  Faces  Little 
External  Review,  BNA  Environ.  Rep.  693-697 
(1976). 

MEPA,  Final  Guidelines,  36  Fed.  Reg.  15486 
(1971). 

"'1372  Senate  Overnight  Hearings,  supra 
note  pt.  1,  at  243. 

^■•Reorg.  Plan  No.  3,  1070,  35  Fed.  Reg.  15623 
(1970). 

^Hearings  on  S.  3229,  S.  3466,  S.  3546  Be- 
fore the  Subcommitee  on  Air  and  Water  Pol- 
lution of  the  Senate  Committee  on  Public 
Works,  91st  Cong.,  2d  Sess.,  pt.  1,  at  143. 

"Sierra  Club  v.  Ruckelshaus,  344  P.  Supp. 
253  (D.D.C.  1972). 

"344  P.  Supp.  at  254  (D.D.C.  1972). 

"Brief  for  plaintiff,  Sierra  Club  v. 
Ruckelshaus,  344  P.  Supp.  253  (D.D.C.  1972). 

«  U.S.  District  Judge  John  H.  Pratt  wrote 
the  opinion.  It  Is  reprinted  In  Its  entirety  In 
Hearings  on  the  Nondegradation  Policy  of 
the  Clean  A,ir  Act  Before  the  Subcommittee 
on  Air  and  Water  Pollution  of  the  Senate 
Committee  on  Public  Works,  93d  Cong.,  1st 
Sess.  at  1-4  (1973)  (hereinafter  cited  as 
Nondegradation  Hearings) .  See  also  Agency — 
Court  Partnership  in  Environmental  Law  for 
a  thorough  discussion  of  Judge  Pratt's  de- 
cision, and  his  reliance  on  the  National  Air 
Pollution  Control  Administration's  guide- 
lines and  statements  of  top-ranjclng  HEW 
officials  to  support  his  decision. 

"  Id.,  at  4-5.  The  Court's  order  contained 
the  terms  "nondegradation,"  "signiflcant 
deterioration"  and  "no  signiflcant  deteriora- 
tion." For  a  discussion  of  this  definitional 
confusion  see  Significant  Deterioration  .  .  . 
The  Continuing  Controversy  supra  note  28 
at  151-2. 

'•  Ruckelshaus  v.  Sierra  Club,  4  ERC  1815 
(DC.  Cir.  1972). 

"Fri  V.  Sierra  Club,  412  U.S.  541,  5  ERC 
1417  (1973). 

'■  Nondegradation  Hearings,  supra  note  43 
at  7. 

'■'  Id.  at  73. 

<»38  Fed.  Reg.  18988  et.  seq.  (1973).  For  a 
discussion  of  the  four  plans,  see  Comment, 
The  Nondegradation  Controversy:  How  Clean 
Will  Our  "Clean  Air"  Be?,  1974  U.  111.  L.  F 
314. 

'  39  Fed.  Reg.  31000  (1974) . 
"'  39  Fed.  Reg.  42510  (1974) . 
■■' Agency— Court  Partnership  in  Environ- 
mental Law.  supra  note  18  at  319. 
-1 39  Fed.  Reg.  42510  ( 1974) . 
■■'  Id.,  the  classification  Increments  are: 

(Pollutant  "ceilings"  are  expressed  in 
micrograms  per  cubic  meter.) 


Class 

Class 

Class 

I' 

III 

m« 

Particulate  matter : 

Annual  geom.  mean..     5 

10 

60 

24-hour  maximum 10 

30 

150 

Sulfur  dioxide : 

Annual  arlth.  mean..    2 

15 

60 

24-hour  maximum 5 

100 

360 

3-hour  maximum  --.26 

700 

1.300 

'40  CFR  Sec.  52.21(c)  (2)  (1)  (1974). 
-'  Same  as  secondary  standards  as  estab- 
lished by  40  CFR  Sees.  50.5,  50.7  (1973). 

^  The  eighteen  point  source  categories  are: 

(1)  Fossil -Fuel  Steam  Electric  Plants  of 
more  than  1000  million  B.T.U.  per  hour  heat 
Input,  (11)  Coai  Cleaning  Plants,  (ill)  Kraft 
Pulp  Mills,  (iv)  Portland  Cement  Plants, 
(V)  Primary  Zinc  Smelters,  (vl)  Iron  and 
Steel  Mills,  (vll)  Primary  Aluminum  Ore  Re- 
duction Plants,  (vlll)  Primary  Copper  Smelt- 
ers, (Ix)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
24  hour  day,  (x)  Sulfuric  Acid  Plants,  (xl) 
Petroleum  Refineries,  (xll)  Lime  Plants, 
(xlll)  Phosphate  Rock  Processing  Plants, 
(xlv)  By-Product  Coke  Oven  Batteries,  (xv) 
Sulfur  Recovery  Plants,  (xvl)  Carbon  Black 
Plants  (furnace  process),  (xvll)  Primary  Lead 
Smelters,  and  (xvlU)  Fuel  Conversion  Plants. 

40  CFR  Sec.  52.21(d),  39  Fed.  Reg.  42518 
(1974). 

"  Sierra  Club  v.  EPA,  9  ERC  1129  (DC,  Clr. 
1976). 

"  BNA  Environ.  Rep.  1728-29  (1976). 

"Brown,  Llpaj,  Implications  of  a  Preven- 
tion of  Significant  Deterioration  Policy  on 
State  Growth  Management,  EPA  paper  pre- 
sented at  the  69th  annual  meeting  of  the  Air 
Pollution  Control  Association,  1976. 

••» Baker,    Clean   Air   Act   Amendments   of 

1976.  122  Cong.  Rec,  May  25.  1976. 
'"Nondegradation  Hearings,  supra  note  43 

at  1. 

"'S.  Rep,  No.  94-717,  94th  Cong.  2d  Sess. 
(1976). 

"^  Domenlcl.  The  Clean  Air  Act  Ametd- 
ments  of  1978:  Balancing  the  Imponderables, 
122  Cong.  Rec.  March  22,  1976.. 

"S.  Rep.  No.  94-717.  94th  Cong.  2d  Sess. 
(1976). 

"'  H.  Rep.  No.  94-1175.  94th  Cong.  2d  Sess, 
(1976). 

"■=  Transmittal  letter  from  President  Ford  to 
Vice  President  Rockefeller  (In  his  capacity 
as  President  of  the  Senate)  and  Clean  Air 
Act  Amendments,  Jan  30.  1975. 

'"  National  Governors'  Conference,  Policy 
Positions.  (1975). 

"Tho  significant  deterioration  Issue  should 
be  resolved  by  Congress  In  a  manner  which 
gives  each  State  the  flexibility  to  determine 
for  Itself  what  is  meant  by  'significant,'  con- 
sistent with  local  values" 

This  statement  was  approved  at  the  sum- 
mer meeting  of  NGC  at  New  Orleans  on  June 
11,  1975.  and  was  not  amended  until  March  1, 

1977.  The  1977  amendment  substantially 
changed  NGC  policy  and  put  the  ration's 
governors  on  record  as  supporting  PSD,  pro- 
vided the  governors  would  have  redeslgna- 
tlon  authority  on  Federal  and  State  lands. 

""State  and  Territorial  Air  Pollution  Pro- 
gram Administrators.  Resolution,  (1975).  In 
the  resolutloB.  STAPPA  called  for  H.R.  10498, 
the  Clean  Air  Act  Amendments  of  1975.  to 
be  amended  to  add  the  following  clause  to 
Section  101(b)(1) — the  "protect  and  en- 
hance" provision  which  had  formed  the  basis 
of  the  Sierra  Club  suit: 

"(b)  ut  nothing  in  this  act  is  Intended  to 
require  or  authorize  the  establishment  by 
the  Administrator  of  standards  more  strin- 
gent than  primary  and  secondary  ambient 
air  quality  standards; ". 
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This  same  language  was  Included  in  Presi- 
dent Ford's  proposed  amendments  to  the 
CAA. 

'"S.  3219. 

»H.R.  10498. 

^"8.  252. 

■'H.R.  6161. 

■-Kramer,  Economics.  Technology,  and  the 
Clean  Air  Act  Amendments  of  1970:  The  First 
Six  Years.  6  Ecology  L.  Q.   161    (1976). 

-'Mihaly.  The  Clean  Air  Act  and  the  Con- 
cept of  Non-Degradation:  Sierra  Club  v. 
Ruckelhaus,  2  Ecology  L.  Q.  801  (1972) . 

''Agency-Court  Partnership  in  Environ- 
mental Law.  supra  note  18  at  375. 

-S.  Rep.  No.  94-717,  94th  Cong.,  2d  Sess. 
(1976). 


TRIBUTE  TO   SENATOR   HUBERT 
HUMPHREY 

Mr.  MAGNUSON.  Mr.  President.  I  was 
deeply  impressed  with  the  tremendous 
outpouring  of  tribute  around  our  Na- 
tion from  those  who  have  been  affected 
by  the  death  of  Senator  Hubert  Hum- 
phrey. It  is  truly  a  fitting  tribute  to  Hu- 
bert— who  was  never  at  a  loss  for  words — 
that  his  fellow  citizens — from  President 
to  newsman — have  been  moved  to  ex- 
press their  esteem  for  this  most  remark- 
able man  in  a  profusion  of  eloquent 
statements  and  editorials.  His  many 
eulogizers  have  been  able  to  express  for 
all  who  are  not  so  articulate  what  Hu- 
bert has  meant  to  us. 

I  have  in  mind,  in  particular,  an  edi- 
torial by  Robert  E.  Thompson,  publisher 
of  the  Seattle  Post-Intelligencer,  which 
appeared  in  that  newspaper  on  Janu- 
ary 17.  1978.  The  editorial  conveys  a  real 
insight  into  the  man,  his  qualities  and 
contributions  to  the  Nation.  Thompson 
writes: 

If  any  single  Individual  can  become  the 
symbol  of  a  nation's  heart,  Humphrey  was 
the  symbol  of  America's  heart. 

Over  the  past  30  years  of  association. 
I  have  known  Hubert  as  my  friend,  as 
well  as  my  colleague.  I  will  sorely  miss 
him. 

I  recommend  Mr.  Thompson's  touch- 
ing commentary  to  my  colleagues  and  I 
ask  unanimous  consent  to  have  the  edi- 
torial. "A  Farewell  to  the  Happy  War- 
rior."  printed  in  the  Record. 

There  beinp  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Farev/ell  t<i  the  Happy  Warrior 
(By  Robert  E.  Thompson) 

Of  all  the  memor.^ble  moments  In  Amer- 
icas farewell  to  Hubert  Himiphrry.  none 
would  have  pleased  Humphrey  more  than 
the  fact  that  Richnrd  Nixon  emerged  from 
three-and-a-half  years  of  isolation  to  at- 
tend the  final  tribute  to  the  Happv  Warrior 
In  the  nation's  Capliol. 

For.  as  in  life  Humlipreys  great  humani- 
tarian spirit  reached  out  to  millions  upon 
millions  of  individuals  around  the  world. 
In  death  it  reached  out  to  the  lonely,  brood- 
ing figure  in  San  Clemente. 

It  was  typical  of  Humphrey  that  as  his 
own  suffering  intensified  he  would  talk  by 
telephone  to  Nixon  and  wish  the  former 
president  happy  birthday.  It  was  fitting  also 
that  Nixon  would  Journev  for  the  first  time 
since  August,  1974.  back  across  the  Potomac 
t"  pay  homage  to  the  nmn  he  defeated  in 
the   I9G8  presidential   election. 

That  was  the  kind  of  human  gesture  that 
meant  .so  much  to  Humphrey,  who  may  have 
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had  more  friends  around  the  globe  than  any 
American  of  his  generation. 

Hubert  Humphrey  simply  did  not  know 
how  to  hate.  He  did  not  know  how  to  indulge 
himself  In  bitterness. 

Humphrey  could  be  hurt  and  he  could 
be  defeated.  But  he  was  so  filled  with  op- 
timism, enthusiasm  and  resiliency  that  any 
hurt  and  any  defeat  was  only  transitory. 

Having  covered  Humphrey's  career  In  the 
Senate,  the  vice  presidency  and  on  the  presi- 
dential campaign  trail.  I  knew  him  as  a  very 
warm  and  special  person. 

In  fact  when  news  of  his  death  reached 
us  Friday  evening,  my  wife  said.  "Somehow 
I  expected  a  miracle.  I  Just  thought  some- 
thing would  happen  and  that  he  would  live- 
that  he  would  overcome  this  defeat  as  he  had 
all  others." 

I  concurred.  For  Humphrey's  spirit,  de- 
termination and  love  of  life  were  such  that 
no  one  who  ever  was  associated  with  him 
could  imagine  him  not  being  among  us. 

If  any  single  Individual  can  become  the 
symbol  of  a  nation's  heart,  Humphrey  was 
the  symbol  of  America's  heart. 

He  could  be  critical  of  Nixon's  conduct  in 
office  and  share  a  nations  heartbreak  over 
the  shame  Nixon  brought  upon  the  presi- 
dency. But  his  compassion  was  such  that  he 
also  could  feel  sadness  rather  than  hatred 
for  Nixon;  chat  he  could  weigh  Nixon's 
triumphs  against  his  tragedy,  that  he  could 
understand  that  Nixon  had  done  much  good 
as  well  as  much  harm. 

Anyone  who  ever  knew  Humphrey  can  Just 
hear  him  saying  to  Muriel,  "Well,  doggone 
I  Just  think  I'll  wish  Dick  Nixon  a  happy 
birthday.  He  probably  needs  a  little  cheer- 
ing up." 

That  was  Hxibert  Humphrey.  Talkative? 
Yes.  Undisciplined?  Yes.  A  dreamer?  Yes 
A  big  .spender?  Yes.  But  what  a  heart  and 
what  a  soul  and  what  a  force  for  good  In 
this  nation  and  this  world. 

He  may  be  gone.  But  his  spirit  lives  on. 

Where  older  people  are  living  in  dignity, 
where  blacks  are  enjoying  equality,  where 
youngsters  are  getting  the  education  they 
once  were  denied,  where  Justice  is  extended 
to  all  citizens,  where  peace  corps  volunteers 
serve,  where  statesmen  negotiate  arms  con- 
trol, where  decent  housing  Is  rising  above 
urb.m  rubble,  where  health  care  is  provided 
the  elderly  and  the  needy,  where  the  poor 
have  hope,  where  the  belief  in  America's  fu- 
ture is  bounrtiess.  that  Is  where  Hubert  Hum- 
phrey's spirit  is. 

The  blows  to  Humphrey's  ebullience  and 
his  ego  were  tremendous  during  his  more 
than  30  years  in  public  life. 

Adlai  Stevenson  promised  him  the  Demo- 
cratic vice  presidential  nomination  in  1956 
and  then  failed  to  deliver  it.  John  Kennedy 
overwhelmed  him  with  family  money  In  the 
1960  presidential  primaries.  Lyndon  John- 
son made  him  vice  president  and  then  some- 
times humiliated  him. 

Liberal  Democrats  turned  from  him  to 
Robert  Kennedy,  Eugene  McCarthy  and 
George  McGovern  In  1968  and  1972.  although 
no:ie  of  those  men  had  championed  the  great 
humanitarian  causes  of  the  20th  Century 
with  Humphrey's  zeal  and  courage.  When 
the  popular  vote  of  78  million  was  tabulated 
in  1968.  he  lost  to  Nixon  by  a  mere  half  mil- 
lion votes.  As  he  toyed  with  a  final  run  for 
the  presidency  in  1976.  Jimmy  Carter  said  he 
was  over  the  hill,  a  man  of  the  past. 

But  iione  of  those  defeats  or  rejections 
stopped  Humphrey.  He  willingly  worked  with 
or  for  the  men  who  had  beaten  him  in  the 
political  arena  because  he  knew  that  America 
was  built  by  team  spirit. 

What  those  of  us  who  knew  him  will  best 
remember,  liowever.  Is  that  he,  more  than 
any  other  major  public  figure  of  the  last  three 
decades,  was  a  fun  person.  He  practiced  the 
politics  of  Joy  because  he  believed  in  the 
politics  of  Joy. 


Humphrey's  interest  in  the  affairs  of  man 
was  catholic.  His  mind  was  one  of  the  best 
this  nation  has  known.  His  humor  was  In- 
fectious— for  ne  knew  how  to  laugh  at  him- 
self as  well  as  the  world  around  him. 

No  tribute  to  him  was  more  fitting  than 
Carter's  request  that  all  who  had  gathered 
In  the  Capitol  rotunda  Join  in  singing  "Amer- 
ica, the  Beautiful."  For  that  soi\g  contains 
words  that  might  have  been  written  espe- 
cially for  Hubert  Humphrey  .  .  .  "God  shed 
his  grace  on  thee,  and  crown  thy  good  with 
brotherhood  from  sea  to  shining  sea." 


NATIONAL  BLACK  CAUCUS  RESOLU- 
TIONS ON  THE  PANAMA  CANAL 
TREATY 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  introduce  into  the  Con- 
gressional Record  resolutions  on  the 
Panama  Canal  treaty  adopted  by  the 
National  Black  Caucus  of  Local  Elected 
Officials  (NBC/ LEO*  and  the  National 
Black  Caucus  of  State  Legislators  (NBC/ 
SL). 

The  NBC/LEO,  founded  in  December 
1970.  represents  more  than  2,000  black 
local  elected  officials  in  the  United 
States.  NBC  LEO  has  worked  diligently 
to  make  positive  change  possible  for 
black  and  disadvantaged  people  in  this 
country. 

The  NBC'SL  was  formed  in  August 
1977  to  work  toward  the  solution  of 
many  problems  plaguing  black  and  dis- 
advantaged Americans.  It  is  concerned 
about  problems  on  a  local.  State,  and 
national  level,  but  recognizes  the  im- 
portance of  responsible  U.S.  inter- 
national leadership  as  well. 

Both  NBC  LEO  and  NBC/SL  adopted 
their  resolutions  as  an  affirmation  of 
the  importance  of  the  Panama  Canal 
treaties  to  all  Americans.  I  congratu- 
late them  on  their  leadership  in  moving 
these  treaties  forward. 

At  this  point,  I  request  unanimous 
consent  that  the  resolutions,  passed  by 
the  National  Black  Caucus  of  Local 
Elected  Officials  on  December  6,  1977. 
and  the  National  Black  Caucus  of  State 
Legislators  on  November  20,  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Black  Caucxjs  of  Local  Elected 
Officials 

PANAMA    canal   TREATY 

Whereas,  our  capability  to  defend  the  canal 
will  be  enhanced  under  the  new  treaty 
through  cooperation  with  the  government  of 
Panama;  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  In  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900s,  not  the  i970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peaceful, 
prosperotis  and  secure  International  water- 
way for  the  commerce  of  all  nations;  and 

Whereas,  the  new  treaties  are  firmly  sup- 


2008 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1978 


'■Among  the  petitioners  were  Utah  Inter- 
national. Inc.,  Utah  Power  and  Light  Com- 
pany, Alabama  Power  Company,  Montana 
Power  Company.  Dayton  Power  and  Light 
Company  and  the  American  Petroleum 
Institute. 

■'BNA  Environ.  Rep.  172a-29   (1976). 

"  Clean  Air  Act  Amendments  of  1977,  Pub. 
L.  95-95,  91  Stat.  685. 

"  The  Act  of  14  July  1955,  Ch.  360,  69  Stat. 
322. 

'2  The  Clean  Air  Act  of  1963,  Pub.  L.  No. 
88-2M,  77  Stat.  392. 

'3  The  Clean  Air  Act  of  1965,  Pub.  L.  No. 
89-272,  79  Stat.  992. 

'♦The  Air  Quality  Act  of  1967.  Pub.  L.  90- 
148,  81  Stat.  485. 

''  The  Role  of  the  Federal  Government  in 
Air  Pollution  Control,  supra  note  4,  at  18. 

"See  Clean  Air  Act  Amendments  of  1970: 
A  Congressional  Cosmetic.  61  Oeo.  L.  J.  153 
(1972)  (hereinafter  cited  as  Congressional 
Cosmetic);  Jorllng,  The  Federal  Law  of  Air 
Pollution  Control,  suprr.  no'e  6,  at  1060. 

"  The  prior  major  air  pollution  control  leg- 
islation contained  the  same  basic  language 
as  the  Clean  Air  Act  Amendments  of  1970. 
Those  purposes  are : 

( 1 )  to  protect  and  enhance  the  quality  of 
the  Nation's  air  resources  so  as  to  promote 
the  public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population; 

(2)  to  Initiate  and  accelerate  a  national 
research  and  development  proj?ram  to  achieve 
the  prevention  and  control  of  air  pollution; 

(3)  to  provide  technical  and  financial  as- 
sistance to  State  and  local  governmrsnts  In 
connection  with  the  development  and  ex- 
ecution of  their  air  pollution  prevention 
and  control  programs;  and 

(4)  to  encourage  and  assist  the  develop- 
ment and  operation  of  regional  air  pollu- 
tion control  programs. 

"Blackburn,  RoJ  and  Taylor,  Review  of 
EPA's  Significant  Deterioration  Regulations: 
An  Example  of  the  Agency-Court  Partner- 
ship in  Environmental  Law,  16  Virginia  L.  R. 
1115  (1975)  (hereinafter  cited  as  Agency- 
Court  Partntrshirt  in   FvVr'^nrnen*"'   7',-i/j\. 

"  Krler.  The  Irrational  National  Air  Qual- 
ity Standards:  Macro-and  Micro-  Mistakes, 
22  UCLA  L.  R.  323  ( 1974) . 

-"42  U.S.C.  Sec.  1857c-4(b)(l)  (1970).  The 
primary  ambient  standard  for  carbon  mon- 
oxide of  9  pom  Is  far  more  stringent  than  the 
50  ppm  carbon  monoxide  standard  estab- 
lished under  the  Occupational  Safety  and 
Health  Administration  regulations.  For  a 
discussion  of  the  enforcement  and  health 
implications  that  these  different  standards 
may  have,  see  Qilmore  and  Hanna,  The  Need 
for  Representative  Ambient  Air  Carbon 
Monoxide  Sampling.  26  APCA  J.  965  (1976). 

■^Air  Quality  and  Automobile  Emission 
Control,  Report  by  the  Coordinating  Com- 
mittee on  Air  Quality  Studies.  National  Acad- 
emy of  Sciences.  National  Academy  of  En- 
ginering,  Prepared  for  the  Committee  on 
Public  Works,  Serial  No.  93-24  (1974) . 

=' 42  U.S.C.  Sec.  1857c-4(b)  (2)  (1970). 

-^Senate  Committee  on  Public  Works,  Na- 
tional Air  Q-alltv  Standards  Act  of  1970,  s. 
Rep.  No.  1196,  91st  Cong.,  2d  Sess.  (1970). 

"42  U.S.C.  Sec.  1857c-5(a)(2)(A)(ll) 
(1970). 

^'S.  Rep.  No.  91-1196.  91st  Cong.,  2d  Sess., 
12  (1970). 

='42  U.S.C.  Sec.  1857c-5(a)  (2)   (1970). 

»»  Hamby,  The  Clean  Air  Act  and  Signifi- 
cant Deterioration  of  Air  Quality:  The  Con- 
tinuing Controversy.  5  Env.  Affairs  145  (1976) 
(hereinafter  cited  as  Significant  Deteriora- 
tion .  .  .  The  Continuing  Controversy). 

■■S.  Rep.  No.  94-717,  94th  Cong.,  2d  Sess. 
(197fi). 

^'Comment.  Sierra  Club  v.  Ruckelshaus: 
On  a  Clear  Day  .  .  .,"  4  Ecology  L.  Q.  739 
(1975)  (hereinafter  referred  to  as  "On  a 
Clear  Day  .  .  ."). 


"EPA,  Requirements  for  Preparation, 
Adoption  and  Submittal  of  Implementation 
Plans,  40  CPR  Sec.  51   (1972). 

^^Middleton,  Briefing  Memorandum  to 
Administrator  Ruckelshaus,  June  28,  1971, 
in  Hearings  on  Implementation  of  the  Clean 
Air  Act  Amendments  of  1970  Before  the  Sub- 
committee on  Air  and  Water  Pollution  of  the 
Senate  Committee  on  Public  Works.  92d 
Cong.,  2d  Sess.  (1972)  (hereinafter  cited  as 
1972  Senate  Oversight  Hearings). 

"  EPA,  Regulations  for  Preparation,  Adop- 
tion and  Submittal  of  Implementation  Plans, 
June  28,  1971. 

"  For  a  discussion  of  OMB's  alleged  inter- 
ference see  Congressional  Cosmetic,  supra 
note  16  at  173.  See  also  1972  Senate  Oversight 
Hearings,  pt.  1,  at  5-8  (statement  of  Richard 
Ayres,  Natural  Resources  Defense  Council). 

^■•On  October  5,  1971,  OMB  established  a 
"quality  of  life"  review  requirement,  which 
subjected  environmental  regulations  to  de- 
tailed review  by  federal  agencies.  This  re- 
quirement was  unilaterally  terminated  by 
EPA  on  January  25,  1977.  For  a  discussion  of 
the  Impact  of  OMB's  "quality  of  life"  review 
on  environmental  policymaking,  see.  Office  of 
Management  and  Budget  Plays  Critical  Part 
in  Environmetal  Policymaking,  Faces  Little 
External  Review,  BNA  Environ.  Rep.  693-697 
(1976). 

MEPA,  Final  Guidelines,  36  Fed.  Reg.  15486 
(1971). 

"'1372  Senate  Overnight  Hearings,  supra 
note  pt.  1,  at  243. 

^■•Reorg.  Plan  No.  3,  1070,  35  Fed.  Reg.  15623 
(1970). 

^Hearings  on  S.  3229,  S.  3466,  S.  3546  Be- 
fore the  Subcommitee  on  Air  and  Water  Pol- 
lution of  the  Senate  Committee  on  Public 
Works,  91st  Cong.,  2d  Sess.,  pt.  1,  at  143. 

"Sierra  Club  v.  Ruckelshaus,  344  P.  Supp. 
253  (D.D.C.  1972). 

"344  P.  Supp.  at  254  (D.D.C.  1972). 

"Brief  for  plaintiff,  Sierra  Club  v. 
Ruckelshaus,  344  P.  Supp.  253  (D.D.C.  1972). 

«  U.S.  District  Judge  John  H.  Pratt  wrote 
the  opinion.  It  Is  reprinted  In  Its  entirety  In 
Hearings  on  the  Nondegradation  Policy  of 
the  Clean  A,ir  Act  Before  the  Subcommittee 
on  Air  and  Water  Pollution  of  the  Senate 
Committee  on  Public  Works,  93d  Cong.,  1st 
Sess.  at  1-4  (1973)  (hereinafter  cited  as 
Nondegradation  Hearings) .  See  also  Agency — 
Court  Partnership  in  Environmental  Law  for 
a  thorough  discussion  of  Judge  Pratt's  de- 
cision, and  his  reliance  on  the  National  Air 
Pollution  Control  Administration's  guide- 
lines and  statements  of  top-ranjclng  HEW 
officials  to  support  his  decision. 

"  Id.,  at  4-5.  The  Court's  order  contained 
the  terms  "nondegradation,"  "signiflcant 
deterioration"  and  "no  signiflcant  deteriora- 
tion." For  a  discussion  of  this  definitional 
confusion  see  Significant  Deterioration  .  .  . 
The  Continuing  Controversy  supra  note  28 
at  151-2. 

'•  Ruckelshaus  v.  Sierra  Club,  4  ERC  1815 
(DC.  Cir.  1972). 

"Fri  V.  Sierra  Club,  412  U.S.  541,  5  ERC 
1417  (1973). 

'■  Nondegradation  Hearings,  supra  note  43 
at  7. 

'■'  Id.  at  73. 

<»38  Fed.  Reg.  18988  et.  seq.  (1973).  For  a 
discussion  of  the  four  plans,  see  Comment, 
The  Nondegradation  Controversy:  How  Clean 
Will  Our  "Clean  Air"  Be?,  1974  U.  111.  L.  F 
314. 

'  39  Fed.  Reg.  31000  (1974) . 
"'  39  Fed.  Reg.  42510  (1974) . 
■■' Agency— Court  Partnership  in  Environ- 
mental Law.  supra  note  18  at  319. 
-1 39  Fed.  Reg.  42510  ( 1974) . 
■■'  Id.,  the  classification  Increments  are: 

(Pollutant  "ceilings"  are  expressed  in 
micrograms  per  cubic  meter.) 


Class 

Class 

Class 

I' 

III 

m« 

Particulate  matter : 

Annual  geom.  mean..     5 

10 

60 

24-hour  maximum 10 

30 

150 

Sulfur  dioxide : 

Annual  arlth.  mean..    2 

15 

60 

24-hour  maximum 5 

100 

360 

3-hour  maximum  --.26 

700 

1.300 

'40  CFR  Sec.  52.21(c)  (2)  (1)  (1974). 
-'  Same  as  secondary  standards  as  estab- 
lished by  40  CFR  Sees.  50.5,  50.7  (1973). 

^  The  eighteen  point  source  categories  are: 

(1)  Fossil -Fuel  Steam  Electric  Plants  of 
more  than  1000  million  B.T.U.  per  hour  heat 
Input,  (11)  Coai  Cleaning  Plants,  (ill)  Kraft 
Pulp  Mills,  (iv)  Portland  Cement  Plants, 
(V)  Primary  Zinc  Smelters,  (vl)  Iron  and 
Steel  Mills,  (vll)  Primary  Aluminum  Ore  Re- 
duction Plants,  (vlll)  Primary  Copper  Smelt- 
ers, (Ix)  Municipal  Incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
24  hour  day,  (x)  Sulfuric  Acid  Plants,  (xl) 
Petroleum  Refineries,  (xll)  Lime  Plants, 
(xlll)  Phosphate  Rock  Processing  Plants, 
(xlv)  By-Product  Coke  Oven  Batteries,  (xv) 
Sulfur  Recovery  Plants,  (xvl)  Carbon  Black 
Plants  (furnace  process),  (xvll)  Primary  Lead 
Smelters,  and  (xvlU)  Fuel  Conversion  Plants. 

40  CFR  Sec.  52.21(d),  39  Fed.  Reg.  42518 
(1974). 

"  Sierra  Club  v.  EPA,  9  ERC  1129  (DC,  Clr. 
1976). 

"  BNA  Environ.  Rep.  1728-29  (1976). 

"Brown,  Llpaj,  Implications  of  a  Preven- 
tion of  Significant  Deterioration  Policy  on 
State  Growth  Management,  EPA  paper  pre- 
sented at  the  69th  annual  meeting  of  the  Air 
Pollution  Control  Association,  1976. 

••» Baker,    Clean   Air   Act   Amendments   of 

1976.  122  Cong.  Rec,  May  25.  1976. 
'"Nondegradation  Hearings,  supra  note  43 

at  1. 

"'S.  Rep,  No.  94-717,  94th  Cong.  2d  Sess. 
(1976). 

"^  Domenlcl.  The  Clean  Air  Act  Ametd- 
ments  of  1978:  Balancing  the  Imponderables, 
122  Cong.  Rec.  March  22,  1976.. 

"S.  Rep.  No.  94-717.  94th  Cong.  2d  Sess. 
(1976). 

"'  H.  Rep.  No.  94-1175.  94th  Cong.  2d  Sess, 
(1976). 

"■=  Transmittal  letter  from  President  Ford  to 
Vice  President  Rockefeller  (In  his  capacity 
as  President  of  the  Senate)  and  Clean  Air 
Act  Amendments,  Jan  30.  1975. 

'"  National  Governors'  Conference,  Policy 
Positions.  (1975). 

"Tho  significant  deterioration  Issue  should 
be  resolved  by  Congress  In  a  manner  which 
gives  each  State  the  flexibility  to  determine 
for  Itself  what  is  meant  by  'significant,'  con- 
sistent with  local  values" 

This  statement  was  approved  at  the  sum- 
mer meeting  of  NGC  at  New  Orleans  on  June 
11,  1975.  and  was  not  amended  until  March  1, 

1977.  The  1977  amendment  substantially 
changed  NGC  policy  and  put  the  ration's 
governors  on  record  as  supporting  PSD,  pro- 
vided the  governors  would  have  redeslgna- 
tlon  authority  on  Federal  and  State  lands. 

""State  and  Territorial  Air  Pollution  Pro- 
gram Administrators.  Resolution,  (1975).  In 
the  resolutloB.  STAPPA  called  for  H.R.  10498, 
the  Clean  Air  Act  Amendments  of  1975.  to 
be  amended  to  add  the  following  clause  to 
Section  101(b)(1) — the  "protect  and  en- 
hance" provision  which  had  formed  the  basis 
of  the  Sierra  Club  suit: 

"(b)  ut  nothing  in  this  act  is  Intended  to 
require  or  authorize  the  establishment  by 
the  Administrator  of  standards  more  strin- 
gent than  primary  and  secondary  ambient 
air  quality  standards; ". 
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This  same  language  was  Included  in  Presi- 
dent Ford's  proposed  amendments  to  the 
CAA. 

'"S.  3219. 

»H.R.  10498. 

^"8.  252. 

■'H.R.  6161. 

■-Kramer,  Economics.  Technology,  and  the 
Clean  Air  Act  Amendments  of  1970:  The  First 
Six  Years.  6  Ecology  L.  Q.   161    (1976). 

-'Mihaly.  The  Clean  Air  Act  and  the  Con- 
cept of  Non-Degradation:  Sierra  Club  v. 
Ruckelhaus,  2  Ecology  L.  Q.  801  (1972) . 

''Agency-Court  Partnership  in  Environ- 
mental Law.  supra  note  18  at  375. 

-S.  Rep.  No.  94-717,  94th  Cong.,  2d  Sess. 
(1976). 


TRIBUTE  TO   SENATOR   HUBERT 
HUMPHREY 

Mr.  MAGNUSON.  Mr.  President.  I  was 
deeply  impressed  with  the  tremendous 
outpouring  of  tribute  around  our  Na- 
tion from  those  who  have  been  affected 
by  the  death  of  Senator  Hubert  Hum- 
phrey. It  is  truly  a  fitting  tribute  to  Hu- 
bert— who  was  never  at  a  loss  for  words — 
that  his  fellow  citizens — from  President 
to  newsman — have  been  moved  to  ex- 
press their  esteem  for  this  most  remark- 
able man  in  a  profusion  of  eloquent 
statements  and  editorials.  His  many 
eulogizers  have  been  able  to  express  for 
all  who  are  not  so  articulate  what  Hu- 
bert has  meant  to  us. 

I  have  in  mind,  in  particular,  an  edi- 
torial by  Robert  E.  Thompson,  publisher 
of  the  Seattle  Post-Intelligencer,  which 
appeared  in  that  newspaper  on  Janu- 
ary 17.  1978.  The  editorial  conveys  a  real 
insight  into  the  man,  his  qualities  and 
contributions  to  the  Nation.  Thompson 
writes: 

If  any  single  Individual  can  become  the 
symbol  of  a  nation's  heart,  Humphrey  was 
the  symbol  of  America's  heart. 

Over  the  past  30  years  of  association. 
I  have  known  Hubert  as  my  friend,  as 
well  as  my  colleague.  I  will  sorely  miss 
him. 

I  recommend  Mr.  Thompson's  touch- 
ing commentary  to  my  colleagues  and  I 
ask  unanimous  consent  to  have  the  edi- 
torial. "A  Farewell  to  the  Happy  War- 
rior."  printed  in  the  Record. 

There  beinp  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Farev/ell  t<i  the  Happy  Warrior 
(By  Robert  E.  Thompson) 

Of  all  the  memor.^ble  moments  In  Amer- 
icas farewell  to  Hubert  Himiphrry.  none 
would  have  pleased  Humphrey  more  than 
the  fact  that  Richnrd  Nixon  emerged  from 
three-and-a-half  years  of  isolation  to  at- 
tend the  final  tribute  to  the  Happv  Warrior 
In  the  nation's  Capliol. 

For.  as  in  life  Humlipreys  great  humani- 
tarian spirit  reached  out  to  millions  upon 
millions  of  individuals  around  the  world. 
In  death  it  reached  out  to  the  lonely,  brood- 
ing figure  in  San  Clemente. 

It  was  typical  of  Humphrey  that  as  his 
own  suffering  intensified  he  would  talk  by 
telephone  to  Nixon  and  wish  the  former 
president  happy  birthday.  It  was  fitting  also 
that  Nixon  would  Journev  for  the  first  time 
since  August,  1974.  back  across  the  Potomac 
t"  pay  homage  to  the  nmn  he  defeated  in 
the   I9G8  presidential   election. 

That  was  the  kind  of  human  gesture  that 
meant  .so  much  to  Humphrey,  who  may  have 
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had  more  friends  around  the  globe  than  any 
American  of  his  generation. 

Hubert  Humphrey  simply  did  not  know 
how  to  hate.  He  did  not  know  how  to  indulge 
himself  In  bitterness. 

Humphrey  could  be  hurt  and  he  could 
be  defeated.  But  he  was  so  filled  with  op- 
timism, enthusiasm  and  resiliency  that  any 
hurt  and  any  defeat  was  only  transitory. 

Having  covered  Humphrey's  career  In  the 
Senate,  the  vice  presidency  and  on  the  presi- 
dential campaign  trail.  I  knew  him  as  a  very 
warm  and  special  person. 

In  fact  when  news  of  his  death  reached 
us  Friday  evening,  my  wife  said.  "Somehow 
I  expected  a  miracle.  I  Just  thought  some- 
thing would  happen  and  that  he  would  live- 
that  he  would  overcome  this  defeat  as  he  had 
all  others." 

I  concurred.  For  Humphrey's  spirit,  de- 
termination and  love  of  life  were  such  that 
no  one  who  ever  was  associated  with  him 
could  imagine  him  not  being  among  us. 

If  any  single  Individual  can  become  the 
symbol  of  a  nation's  heart,  Humphrey  was 
the  symbol  of  America's  heart. 

He  could  be  critical  of  Nixon's  conduct  in 
office  and  share  a  nations  heartbreak  over 
the  shame  Nixon  brought  upon  the  presi- 
dency. But  his  compassion  was  such  that  he 
also  could  feel  sadness  rather  than  hatred 
for  Nixon;  chat  he  could  weigh  Nixon's 
triumphs  against  his  tragedy,  that  he  could 
understand  that  Nixon  had  done  much  good 
as  well  as  much  harm. 

Anyone  who  ever  knew  Humphrey  can  Just 
hear  him  saying  to  Muriel,  "Well,  doggone 
I  Just  think  I'll  wish  Dick  Nixon  a  happy 
birthday.  He  probably  needs  a  little  cheer- 
ing up." 

That  was  Hxibert  Humphrey.  Talkative? 
Yes.  Undisciplined?  Yes.  A  dreamer?  Yes 
A  big  .spender?  Yes.  But  what  a  heart  and 
what  a  soul  and  what  a  force  for  good  In 
this  nation  and  this  world. 

He  may  be  gone.  But  his  spirit  lives  on. 

Where  older  people  are  living  in  dignity, 
where  blacks  are  enjoying  equality,  where 
youngsters  are  getting  the  education  they 
once  were  denied,  where  Justice  is  extended 
to  all  citizens,  where  peace  corps  volunteers 
serve,  where  statesmen  negotiate  arms  con- 
trol, where  decent  housing  Is  rising  above 
urb.m  rubble,  where  health  care  is  provided 
the  elderly  and  the  needy,  where  the  poor 
have  hope,  where  the  belief  in  America's  fu- 
ture is  bounrtiess.  that  Is  where  Hubert  Hum- 
phrey's spirit  is. 

The  blows  to  Humphrey's  ebullience  and 
his  ego  were  tremendous  during  his  more 
than  30  years  in  public  life. 

Adlai  Stevenson  promised  him  the  Demo- 
cratic vice  presidential  nomination  in  1956 
and  then  failed  to  deliver  it.  John  Kennedy 
overwhelmed  him  with  family  money  In  the 
1960  presidential  primaries.  Lyndon  John- 
son made  him  vice  president  and  then  some- 
times humiliated  him. 

Liberal  Democrats  turned  from  him  to 
Robert  Kennedy,  Eugene  McCarthy  and 
George  McGovern  In  1968  and  1972.  although 
no:ie  of  those  men  had  championed  the  great 
humanitarian  causes  of  the  20th  Century 
with  Humphrey's  zeal  and  courage.  When 
the  popular  vote  of  78  million  was  tabulated 
in  1968.  he  lost  to  Nixon  by  a  mere  half  mil- 
lion votes.  As  he  toyed  with  a  final  run  for 
the  presidency  in  1976.  Jimmy  Carter  said  he 
was  over  the  hill,  a  man  of  the  past. 

But  iione  of  those  defeats  or  rejections 
stopped  Humphrey.  He  willingly  worked  with 
or  for  the  men  who  had  beaten  him  in  the 
political  arena  because  he  knew  that  America 
was  built  by  team  spirit. 

What  those  of  us  who  knew  him  will  best 
remember,  liowever.  Is  that  he,  more  than 
any  other  major  public  figure  of  the  last  three 
decades,  was  a  fun  person.  He  practiced  the 
politics  of  Joy  because  he  believed  in  the 
politics  of  Joy. 


Humphrey's  interest  in  the  affairs  of  man 
was  catholic.  His  mind  was  one  of  the  best 
this  nation  has  known.  His  humor  was  In- 
fectious— for  ne  knew  how  to  laugh  at  him- 
self as  well  as  the  world  around  him. 

No  tribute  to  him  was  more  fitting  than 
Carter's  request  that  all  who  had  gathered 
In  the  Capitol  rotunda  Join  in  singing  "Amer- 
ica, the  Beautiful."  For  that  soi\g  contains 
words  that  might  have  been  written  espe- 
cially for  Hubert  Humphrey  .  .  .  "God  shed 
his  grace  on  thee,  and  crown  thy  good  with 
brotherhood  from  sea  to  shining  sea." 


NATIONAL  BLACK  CAUCUS  RESOLU- 
TIONS ON  THE  PANAMA  CANAL 
TREATY 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  introduce  into  the  Con- 
gressional Record  resolutions  on  the 
Panama  Canal  treaty  adopted  by  the 
National  Black  Caucus  of  Local  Elected 
Officials  (NBC/ LEO*  and  the  National 
Black  Caucus  of  State  Legislators  (NBC/ 
SL). 

The  NBC/LEO,  founded  in  December 
1970.  represents  more  than  2,000  black 
local  elected  officials  in  the  United 
States.  NBC  LEO  has  worked  diligently 
to  make  positive  change  possible  for 
black  and  disadvantaged  people  in  this 
country. 

The  NBC'SL  was  formed  in  August 
1977  to  work  toward  the  solution  of 
many  problems  plaguing  black  and  dis- 
advantaged Americans.  It  is  concerned 
about  problems  on  a  local.  State,  and 
national  level,  but  recognizes  the  im- 
portance of  responsible  U.S.  inter- 
national leadership  as  well. 

Both  NBC  LEO  and  NBC/SL  adopted 
their  resolutions  as  an  affirmation  of 
the  importance  of  the  Panama  Canal 
treaties  to  all  Americans.  I  congratu- 
late them  on  their  leadership  in  moving 
these  treaties  forward. 

At  this  point,  I  request  unanimous 
consent  that  the  resolutions,  passed  by 
the  National  Black  Caucus  of  Local 
Elected  Officials  on  December  6,  1977. 
and  the  National  Black  Caucus  of  State 
Legislators  on  November  20,  1977,  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Black  Caucxjs  of  Local  Elected 
Officials 

PANAMA    canal   TREATY 

Whereas,  our  capability  to  defend  the  canal 
will  be  enhanced  under  the  new  treaty 
through  cooperation  with  the  government  of 
Panama;  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  In  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900s,  not  the  i970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;  and 

Whereas,  the  new  treaties  assure  a  peaceful, 
prosperotis  and  secure  International  water- 
way for  the  commerce  of  all  nations;  and 

Whereas,  the  new  treaties  are  firmly  sup- 
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ported  by  all  the  nations  of  the  hemisphere; 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now.  theref:re.  be  It  resolved  that  the  Na- 
tional Black  Caucus  of  Local  Elected  Officials 
supports  the  President's  proposed  Panama 
Gsnal  Treaties. 

National  Black  Caucus  of  State  Legislators 
panama  canal  treaty 

Whereas,  our  capability  to  defend  the 
Panama  canal  will  be  enhanced  under  the 
new  treaty  through  cooperation  with  the 
government  of  Panama:  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  in  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900's.  not  the  1970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;   and 

Whereas,  the  new  treaties  assure  a  peaceful, 
prosperous  and  secure  international  water- 
way for  the  commerce  of  all  nations;  and 

Whereas,  the  new  treaties  are  firmly  sup- 
ported by  all  the  nations  of  the  hemisphere; 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  Its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now.  therefore,  be  it  resolved  that  the 
National  Black  Caucus  of  State  Legislators 
supports  the  President's  proposed  Panama 
Canal  Treaties. 


TRIBUTES  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  the 
death  of  Hubert  H.  Humphrey  has  been 
a  time  of  reflection  for  all  of  us  about 
the  wonderful  life  and  tremendous  con- 
tributions of  our  departed  friend  and 
colleague.  The  tributes  that  were  paid 
Hubert  Humphrey  both  before  and  after 
his  death  on  January  13  are  testimony 
to  the  admiration  and  love  that  this  Na- 
tion and  society  felt  for  Senator  Hum- 
phrey. 

I  believe  this  Senate  tribute  to  Hubert 
H.  Humphrey  would  not  be  complete 
without  including  the  words  of  reporters, 
editors,  and  columnists  from  across  the 
country  at  the  death  of  Senator  Hum- 
phrey. The  expressions  of  sympathy  at 
his  passiner  and  admiration  of  his  rec- 
ord of  Dublic  service  were  widespread,  as 
would  be  expected,  in  our  home  State  of 
Minnesota. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  as 
Dart  of  this  tribute  the  followine  articles 
from  the  Minnesota  press  following  the 
death  of  Senator  Humphrey: 

Geri  Jo«eph  Column.  Minneapolis  Tribune. 
January  15. 

Editorial.  "Hubert  Humphrey,"  Minneap- 
olis Tribune.  .lammrv  14. 

Editorial.  "The  Sorrow  and  the  Joy."  Mln- 
ne?.->olls  Tribune.  January  16. 

Editorial.  "Senator  Hubert  Humnhrey."  St. 
Paul  Pioneer  Press-Dispatch.  January  14. 


Editorial,  "Hubert  Horatio  Humphrey." 
?.-lnn»aT;o!ls  Star  Jan\iarv  16. 

Eiitorlai.  "H'.'bert  H.  H-m-^h-ev;  1911- 
1978,"  Minneapolis  Tribune,  January  17. 

Charle.«^  W  Bailey  Column,  Minneapolis 
Tribune,  January  15. 

Editorial.  "A  Man  of  Spirit,"  Duluth  News- 
Tribune.  January  15. 

Editorial,  "Hall  and  Farewell."  Mankato 
Free  Press.  January  14. 

Editorial.  "Hubert  H.  Humphrey,"  Alb2rt 
Lea  Tribune.  January  16. 

Editorial.  "An  Era.  A  Legend  Dies,"  Fair- 
mont Sentinel,  January  16. 

Editorial,  "HHH  Gone;  but  Forgotten, 
Never,"  Rochester  Post-Bulletin.  January  16. 

Editorial.  "HHH  was  there  first."  Austin 
Dallv  Herald.  January  16. 

Editorial.  "HHH:  1911-1978,"  Marshall  In- 
dependent, January  16 

Editorial,  "HHH  Is  Gone,"  West  Central 
Dallv  Tribune  Wlllmar.  January  16. 

Editorial,  "Minnesota  at  half  mast,"  Prince- 
ton Union  Eagle.  January  19. 

Editorial,  "Humphrey  Legacy  With  Us  For- 
ever," The  Daily  Journal,  International  Falls. 
January  16. 

Editorial.  "HHH:  A  Man  for  all  Seasons," 
Stillwater  Evening  Gazette,  January  16. 

Editorial.  "He  walked  with  presidents  and 
the  common  man,"  Mesabl  Daily  News,  Jan- 
uary 16. 

Editorial.  "Tim?  to  Mourn,"  The  Journal, 
New  Ulm.  January  15 

Editorial,  "Hubert  H.  Humphrey,"  Fari- 
bault Daily  News.  January  16. 

Editorial,  "Hubert,"  Bralnerd  Daily  Dis- 
patch. January  15. 

Editorial.  "Farewell  Hubert!".  Owatonna 
People's  Press.  January  15. 

Ray  Crlppen.  "Region  Loses  Familiar 
Friend.  Revered  Leader."  Worthlngton  Daily 
Globe.  January  14. 

Editorial.  "Memories  of  a  Friend,"  The 
Union  Advocite.  Minneapolis.  January  23. 

William  F.  White.  "Some  Humphrey  Mem- 
ories." Winona  Daily  News.  January  16. 

The  Red  Lake  Tribal  Council.  "Hubert  H. 
Humohrey:  Chief  Leading  Feather."  Bemidji 
Pionee.'.  January  17. 

Walter  T.  Rldder.  "Hubert  greeted  triumph, 
disaster  equally."  St.  Paul  Dispatch.  Janu- 
ary 15. 

Robert  J.  O'Keeke.  "Thev  made  HHH  at 
Home  on  the  Iron  Range."  St.  Paul  Dispatch. 
January  15. 

John  Carman.  'The  public  man  .  .  .", 
Minneapolis  Star,  January  16. 

There  being  no  obiection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Minneapolis  Tribune,  Jan.  15, 

1978) 

Hubert  Humphrey 

(By  Oerl  Joseph) 

We  knew  he  was  dying.  In  the  last  several 
months,  the  camera.s  which  had  been  so 
much  a  part  of  his  life  now  recorded  un- 
mercifully the  last  days  of  this  "public  man." 
But  the  heart  has  been  known  to  resist  the 
mind's  message.  And  so  to  the  last,  we  hoped 
and  prayed  for  that  miracle  of  inner  vitality, 
of  spirit  and  will,  if  not  of  medicine. 

When  the  call  came  at  10  p.m.,  Friday  the 
13th.  Skip  Humohrev's  voice  was  strained. 
"Dad  is  gone."  he  said  Quiet  words  and  per- 
sonal. Not  the  Senator  or  the  former  vice 
president  or  mayor  of  Minneapolis.  Just  Dad. 
So  it  is  with  those  of  us  who  worked  with 
him  and  loved  him:  In  these  moments  we  are 
not  thinking  of  his  place  in  history  but  of 
the  Indelible  place  h?  has  in  personal 
memories. 

The  first  time  I  saw  Hubert  Horatio  Hum- 
phrey in  action  was  In  1945.  H»  was  runnlns 
for  mayor  of  Mlnneaoolls  for  the  second 
time,  and  he  had  come  striding  into  the  office 


of  the  Minnesota  Dally,  the  University  of 
Minnesota's  student  newspaper.  He  wanted 
to  give  us  a  pat  on  the  back  for  an  editorial 
campaign  we  hao  been  waging  on  the  terrible 
state  of  student  housing.  He  sat  on  a  corner 
table  ana  the  words  tumbled  out.  It  took 
maybe  two  minutes  for  us  to  realize  that  he 
knew  more  f3:;ts  and  figures  and  horr'ble  ex- 
amples than  we  in  months  of  digging,  bad 
been  able  to  accumulate. 

Students  and  professors  crowded  into  the 
office  and  filled  the  corridor  outside.  When 
ho  had  finished,  we  asked  questions,  so  many 
questions,  and  not  Just  on  campus  housing. 
He  answered  them  all,  as  he  was  to  do  so 
many  times  on  other  campuses,  and  his 
knowledge  and  memory  astounded  us. 

Years  later,  I  asked  him  about  the  wisdom 
of  answering  every  question.  "People  won't 
believe  you  know  so  much."  I  said.  "They 
will  think  you're  superficial.  Wouldn't  it  be 
better  to  say  occasionally  that  you  don't 
know?"  He  looked  at  me  Intently  and  then 
shook  his  head.  '"Vou  should  be  ashamed  of 
me  If  I  didn't  try  to  learn  as  much  as  I  can 
and  then  share  it.  A  politician  should  be  the 
best  teacher  there  Is." 

During  his  1964  vice  presidential  cam- 
paign. Humphrey  had  been  on  the  road  for 
several  days  in  southern  states.  As  usual,  his 
schedule  would  have  been  mlnd-and-bone 
wearying  for  any  ordinary  mortal.  But  not 
Hubert  Humphrey.  Now  he  had  finished 
speaking  at  a  hot.  dusty  field  in  Little  Rock. 
Ark.  He  was  running  late,  as  usual,  and  his 
staff  nervously  urged  him  to  cut  the  words 
and  hand-shaking.  A  middle-aged  woman 
approached  to  ask  if  the  senator  would  give 
her  daughter  an  interview.  The  daughter.  In 
her  early  20's,  worked  for  a  small  radio  sta- 
tion. She  was  seated  In  a  nearby  station 
wagon,  and  as  we  approached,  we  .saw  her 
wheelchair  and  shriveled  legs.  Humphrey 
took  one  look  and  climbed  In  beside  her. 
She  was  so  excited  her  hands  shook,  and  It 
took  precious  minutes  to  get  the  tape  re- 
corder working.  Thirty  minutes  later,  the 
interview  was  over.  "Better  check  it."  Hum- 
phrey suggested.  To  the  young  woman's  tear- 
ful dismay,  the  taoe  was  garbled.  "Never 
mind."  he  said  gently.  "We'll  do  It  again." 
And  while  advance  men  fretted  and  paced 
and  bit  their  nails,  the  Interview  was  re- 
taped. 

There  are  so  many  other  memories: 

Time  magazine  gave  a  big  and  elegant 
party  for  men  and  women  who  had  ap- 
peared on  Its  covers.  Humphrey,  who  loved 
a  good  party,  was  among  them,  greeting  old 
friends,  bouncing  from  table  to  table  and 
danclne.  He  liked  to  dance  almost  as  much 
as  he  liked  to  talk,  and  he  had  been  dancing 
up  a  storm  with  a  slim,  graceful  woman. 
When  he  returned  to  his  table,  his  face  was 
puzzled.  "By  golly,  she  was  a  good  dancer," 
he  told  his  wife.  Muriel.  "One  of  the  best. 
Do  you  know  who  she  is?"  asked  this  man 
whose  political  memory  was  a  source  of  awe 
to  those  who  knew  him.  "That."  replied  his 
wife,  "was  Ginger  Rogers." 

During  the  1960  convention,  he  had  sup- 
ported Adlal  Stevenson's  last  and  too-late 
presidential  bid  and  had  led  a  floor  demon- 
stration lor  him.  When  some  of  us  saw  him 
later  in  his  hotel  suite,  he  was  Bxlm  and 
preoccuDled.  What  had  happened?  Bobby 
Kennedy,  furious  with  Humnhrey's  action, 
bad  Just  left  him.  "He  said  thev'd  eet  me." 
Humphrey  said  He  was  more  shocked  than 
angry  since  this  kind  of  threat  was  sharply 
at  odds  with  his  own  resnonse  to  political 
dlsannolntment  and  defeats.  His  advisers 
sometimes  wished  otherwise:  "If  only  he 
would  go  for  the  Jueular  once  In  a  while  . . ." 
But  It  was  not  In  him  to  be  mean  or  vindic- 
tive. "I  don't  have  time  to  waste  energy  on 
hating."  he  told  us  more  than  once. 

When  he  was  vice  president,  he  and  his 
wife  asked  a  few  of  us  to  attend  with  them 
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the  opening  performance  of  the  American 
Ballet  Theater  in  New  York  City.  Afterwards, 
in  the  lovely  surroundings  cf  the  two-level 
presidential  suite  at  the  Carlyle  Hotel,  we 
talked  for  hours.  I  asked  him  abruptly  what 
he  admired  in  President  Lyndon  Johnson. 
His  answer  came  back  without  hesitation. 
"His  toughness,"  he  said.  "Oh.  his  tough- 
ness." and  mixed  with  the  admiration  in 
his  voice  was  longing. 

In  the  end.  Humphrey,  too.  was  tough — 
and  magnificent — in  the  most  uneven  battle 
he  ever  fought.  None  of  us  who  had  helped 
him  in  other  battles  could  help  him  in  this 
one.  That  makes  these  moments  more  pain- 
ful. But  there  is  comfort  In  knowing  how 
fully  he  lived  and  in  being  able  to  say  with 
so  many  others.  "Well  done,  dear  friend. 
Well  done." 

[From   the   Minneapolis   Tribune,   Jan.    14. 

1978) 

Hubert   Humphrey 

(Note. — "I  have  enjoyed  my  life,  its  dis- 
appointments outweighed  by  its  pleasures,  j 
have  loved  my  country  in  a  way  that  some 
people  consider  sentimental  and  out  of  style. 
I  still  do.  and  I  remain  an  optimist,  with 
Joy,  without  apology,  about  this  country  and 
the  American   experiment   in   democracy.") 

Life.  Love.  Joy.  Politics.  They  were  Huijert 
Humphrey.  Even  In  his  fight  against  cancer 
those  traits  continued  to  characterize  him. 

All  Americans,  but  particularly  Minneso- 
tans,  were  fortunate  to  have  had  him  among 
our  leaders.  His  record  In  Minnesota  and 
his  record  in  Washington  are  known  to  most : 
Mlnne.sota  politics.  Civil  rights.  The  Senate. 
Major  legislation.  The  vice  presidency.  Can- 
didate for  president.  Senior  statesman. 

We  in  Minnesota  knew  him  best  of  all : 
From  us  he  came,  and  to  us  he  returned 
to  die.  We  knew  his  strengths,  and  we  knew 
his  weaknesses.  And  adding  them  all  up.  we 
loved  him — even  If  we  didn't  always  agree 
with  him.  even  If  he  sometimes  talked  too 
long.  The  tributes  to  him  from  across  the 
nation  In  recent  months  showed  how  many 
ethers  felt  that  way  about  him.  too. 

Each  of  us  win  have  his  or  her  own  soeclal 
memories.  Hearing  on  radio  that  1948  speech 
on  human  rights,  perhaps.  Or  his  tearful 
concession  statement  In  1968.  Or  a  lecture 
In  a  college  classroom.  Or  perhaps  Just  bump- 
ing into  him  at  the  State  Fair,  where  a 
Humphrey  stroll  would  leave  a  trail  of  ani- 
mation behind. 

His  whole  life  left  a  trail  of  accomplish- 
ment. Last  year  Humphrey  wrote:  "In  life 
It  isn't  what  you've  lost,  it's  what  you've 
got  left  that  counts."  So  we  have  lost  Hubert 
Humohrey.  But  what  he  left  us  is  what 
counts. 

(From    the   Minneapolis   Tribune.    Jan.    16, 

19781 

The  Sorrow  and  the  Joy 

Sorrow  and  Joy.  Tliose  were  emotions  Amer- 
ican.'-, shared  Sunday.  We  mourned  the  death 
of  Hubert  Humphrey.  We  found  Joy  In  the 
memories  of  his  life,  his  meaning  for  our 
own  lives,  his  contributions  to  our  country. 
We  took  strength  from  Muriel   Humphrey. 

"You  can  cut  back  on  the  funeral.'  Hum- 
phrey had  said,  "because  all  the  eulogies  al- 
ready have  been  delivered."  But  we  couldn't. 
This  giant  of  the  Senate  had  meant  too 
much  to  us. 

"At  critical  times  In  our  history."  said 
President  Carter,  "the  United  States  has  been 
blessed  by  great  people  who  Just  by  being 
themselves  give  us  a  vision  of  what  we  are 
at  our  best  and  of  what  we  might  become. 
Hubert  Humphrey  was  such  a  man."  And 
ho  was. 

"He  taught  us  all."  said  Vice  President 
Mondale.  "how  to  hope  and  how  to  love,  how 
to  win  and  how  to  lose.  He  taught  us  how 
to  live  and,  finally,  how  to  die. "  And  he  did. 


Humphrey  told  last  year  how  he  drew 
strength  from  the  prayer  of  St.  Francis  of 
Asslsi.  particularly  the  part  that  says: 
"Where  there  is  doubt,  let  me  sow  faith; 
where  there  is  despair,  hope;  where  there  Is 
darkness,  light;  and  where  there  is  sadness, 
Joy."  The  prayer,  part  of  yesterday's  me- 
morial service,  reflected  the  essence  of 
Humphrey  himself. 

The  service  was  an  affirmation  of  faith, 
hope,  light  and  Joy.  The  president  said: 
"Even  as  we  mourn  his  death,  we  celebrate 
because  such  a  man  as  Hubert  Humphrey 
v.-as  among  us.  The  Joy  of  his  memory  will 
last  far  longer  than  the  pain  and  sorrow 
of  his  leaving."  Mrs.  Humphrey  signaled 
that  affirmation  when  she  asked  that  Robert 
Merrill  sing  "America  the  Beautiful"  again 
end  that  everyone  Join  in. 

Then  Hubert  Humphrey  came  home  to 
Minnesota  and  to  a  people  that  loved  him, 
his  life  an  affirmation  of  the  ideals  of  his 
country  and  his  country  better  for  it. 

[Prom  the  Pioneer  Press-Dispatch,  Jan.  14, 

1978] 

Senator  Hubert  Humphrey 

He  cared.  Concern  was  the  engine  that 
drove  his  ambition,  that  Informed  his  limit- 
less energies,  that  directed  his  ego.  He  strove 
for  high  office  that  he  might  serve. 

Our  grief  Is  for  the  passing  of  a  man.  our 
sadness  for  the  end  of  a  career  that  was 
long  and  distinguished  but  all  too  brief 
nonetheless,  our  regret  that  with  him  Is  gone 
an  era  and  an  aura  we  shall  not  experience 
again. 

He  was  heir  to  the  works  and  aspirations  of 
generations  of  Midwestern  Democrats — pop- 
ulists. If  you  prefer  that  word — and  he  took 
that  inheritance  and  shaped  it  and  infused 
it  with  his  own  fire  and  idealism  and  re- 
turned It  to  the  people  of  his  country  In  a 
va.st  body  of  Icrlslatlon  for  which  thpv  shall 
never  be  out  of  his  debt.  He  was  a  politician 
who  gave  his  calling  luster  and  respect. 

Oh.  he  had  his  share  of  critics.  More  than 
his  share.  There  were  those  who  confused 
his  volubility  and  enthusiasm  with  humbug, 
but  long  before  his  parsing  the  .substance 
of  his  achievements  validated  his  sincerity. 
Admiration  and  affection  replaced  the  some- 
times snickering  criticisms,  and  it  is  to  the 
credit  of  his  onetime  detractors,  and  certain- 
ly testimony  to  his  own  nature,  which  was 
without  rancor  or  malice,  that  when  the  trib- 
utes came — happily  and  so  fortunately  while 
he  lived — they  came  from  all  sides  and  all 
shades  of  opinion. 

His  biographers  will  not  overlook — indeed, 
can  hardly  minimize — his  accomplishments, 
and  if  they  are  honest  biographers  they  will 
not  Ignore  his  faults  or  his  mistakes.  But  we 
do  not  have  to  wait  for  the  biographies  to 
appreciate  the  impact  he  had  on  his  state 
and  on  his  country. 

In  Minnesota,  he  created  a  whole  new 
political  movement,  fusing  a  Farmer-Labor 
Party  to  which  he  had  given  fresh  life  (and 
from  which  he  had  scrubbed  the  taint  of 
Communist  infiltration)  with  a  Democratic 
Party  which  had  had  a  singularly  Ineffectual 
history  In  this  state.  He  led  this  new  party 
to  secure  power  In  the  state  and  to  heights 
of  Influence  nationally.  Minnesota  the  model 
political  climate.  Minnesota  the  font  of 
presidential  candidates,  of  Cabinet  mem- 
bers and  Supreme  Court  Justices,  the  focus 
of  admiring  attention  all  out  of  proportion 
to  its  size — for  all  this  he  was  mover  and 
catalyst  and  proud  sponsor. 

For  his  country  he  did  even  more — much 
more.  Where  would  civil  rights  be  today 
without  the  Impetus  of  his  electrifying 
speech  before  the  Democratic  National  Con- 
vention In  1948.  before  his  election  as  sena- 
tor, and  without  his  soonsorshlp  of  and  tlre- 
le.ss  push  for  the  Civil  Rights  Act  of  1964? 
Who  can  calculate  the  influence  for  good  In 
the  world,  and  the  benefit  to  this  nation's 


image,  of  his  Peace  Coros.  of  the  Food  for 
Peace  program,  of  his  championship  of  the 
Nuclear  Test  Ban  treaty?  How  can  we  express 
the  gratitude  owed  him  for  all  the  legislation, 
principally  of  his  creation  and  all  flowing 
from  his  boundless  concern  for  people,  that 
brought  urban  renewal,  aid  to  education, 
help  to  the  handicapped  and  to  the  under- 
privileged? 

These  are  his  legacy  and  his  monuments 
and  they  need  no  marble  shafts  or  words 
graven  in  granite  on  government  buildings. 
The  people  know  Hubert  Humphrey  cared, 
and  that  is  enough. 

[From   the   Minneapolis   Star,    January    16, 

1978] 

Hubest  Horatio  Humphrey 

(Note. — Gladness  cf  the  heart  is  the  life 
of  a  man.  and  the  Joyfulness  of  a  man  pro- 
longeth  his  days. — The  Apocrypha.) 

Hubert  Horatio  Humphrey  could  have 
been  composing  his  own  epitaph  when  he 
wrote.  In  his  autobiography,  of  his  father: 

"What  he  felt,  he  felt  wholeheartedly, 
without  trying  to  protect  himself  with  re- 
serve, suspicion,  or  emotional  caution  .  .  .  He 
was  a  missionary  with  a  sense  of  humor." 

And  Sen.  Humphrey  relished  the  same 
candor  in  those  he  counted  as  friends  and 
followers.  So.  while  one  usually  hesitates  to 
dwell  in  an  obituary  on  the  final  illness  of 
the  mighty  dead,  any  tribute  to  this  public 
man's  courageous  life  must  begin  with  a 
tribute  to  the  extraordinary  way  he  died.  As 
his  physical  strength — but  never  his  spirit — 
ebbed  he  lived  each  hour  as  he  had  alwaj's 
lived,  with  combative  cheerfulness.  The  ven- 
erable affection  he  had  won  before  was 
thereby  multiplied  many  times.  It's  some 
consolation  now  that  before  the  end  he  came 
to  know  firsthand  just  how  much  he  was 
loved  and  how  many  the  whoie  world  over. 

But  If  in  the  full  tide  of  life.  Sen.  Hum- 
phrey, who  in  66  years  never  seemed  to  grow 
old.  found  sustenance  in  cheerful  intellec- 
tual candor,  he  found  even  more  in  the  rich 
rhetoric  and  persiflage  of  politics.  In  the  tor- 
rent of  tender  messages,  he  must  have  ap- 
preciated most  those  from  his  political  arena 
peers,  past  and  present.  Even,  one  might 
guess  knowing  Sen.  Hump'irey's  forgiving 
hcirt,  the  one  from  Richard  M.  Nlxcn.  Be- 
cause for  our  mayor,  senator,  vice-president 
and  presidential  candidate,  politics  was  more 
than  a  way  to  making  a  living.  It  was  a  pas- 
sion. His  life's  blood  to  the  last. 

Unlike  so  many  who  reach  the  top  in  pub- 
lic life.  Sen.  Humphrey  was  free  of  stuffy 
self-deception.  An  Idealistic  realist,  he  was 
also,  and  by  free  choice,  a  master  of  political 
maneuver  and  necessary  compromise.  Social 
goals,  he  taught  students  and  colleagues 
alike,  are  not  often  reached  quickly  or  easily. 

But  reach  them  he  did.  His  legacy  of  at- 
tainments in  social  and  economic  legislation 
and  foreign  affairs  is  unmatched  in  the  Sen- 
ale.  Among  his  many  accomplishments  his- 
tory may  well  mark  highest  his  bold  pio- 
neering blow  for  national  civil  'ights  legis- 
lation at  the  1948  National  Democratic  Con- 
vention and  his  subsequent  superb  Senate 
leadership  that  secured  passage  of  the  land- 
mark 1964  civil  rights  bill. 

From  a  national  perspective,  history  will 
doubtless  mark  Sen.  Humphrey's  career  as  a 
living  link  to  the  Roosevelt  New  Deal.  That 
Depression  Era  shaped  the  unshakable  core 
of  his  basic  philosophy,  which  In  essence  was 
that  government  could  Improve  the  condi- 
tion of  our  people.  From  our  perspective  In 
Minnesota  he  personified,  of  course,  not  only 
the  Democratic  Farmer-Labor  Party  but  also 
the  best  of  Minnesota  s  special  tradition  of 
decent  government  by  and  for  the  people.  A 
simple  measure  of  his  place  In  our  history 
is  that  it  Is  impossible  to  imagine  what 
Minnesota  would  be  today  had  there  been  no 
Hubert  Humphrey.  Above  all.  he  was  the 
warmest  and  friendliest  of  human  beings. 


2010 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1978 


ported  by  all  the  nations  of  the  hemisphere; 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now.  theref:re.  be  It  resolved  that  the  Na- 
tional Black  Caucus  of  Local  Elected  Officials 
supports  the  President's  proposed  Panama 
Gsnal  Treaties. 

National  Black  Caucus  of  State  Legislators 
panama  canal  treaty 

Whereas,  our  capability  to  defend  the 
Panama  canal  will  be  enhanced  under  the 
new  treaty  through  cooperation  with  the 
government  of  Panama:  and 

Whereas,  no  country  large  or  small  should 
agree  to  another  nation  holding  parts  of  its 
territory  in  perpetuity  as  we  do  under  the 
1903  Treaty;  and 

Whereas,  these  new  treaties  protect  the 
vital  commerce  and  security  Interest  of  the 
U.S.A.;  and 

Whereas,  the  1903  Treaty  represents  a 
U.S.A.  foreign  policy  philosophy  of  the  early 
1900's.  not  the  1970's;  and 

Whereas,  the  new  treaties  are  In  the  na- 
tional interest  of  the  U.S.A.  and  consistent 
with  the  traditional  U.S.A.  support  for  self 
determination  and  respect  for  the  dignity  of 
all  nations  great  and  small;   and 

Whereas,  the  new  treaties  assure  a  peaceful, 
prosperous  and  secure  international  water- 
way for  the  commerce  of  all  nations;  and 

Whereas,  the  new  treaties  are  firmly  sup- 
ported by  all  the  nations  of  the  hemisphere; 
and 

Whereas,  approval  of  these  treaties  will  say 
to  the  world  that  the  U.S.A.  is  true  to  Its 
word  about  dealing  on  a  fair  and  equitable 
basis  with  all  nations. 

Now.  therefore,  be  it  resolved  that  the 
National  Black  Caucus  of  State  Legislators 
supports  the  President's  proposed  Panama 
Canal  Treaties. 


TRIBUTES  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  the 
death  of  Hubert  H.  Humphrey  has  been 
a  time  of  reflection  for  all  of  us  about 
the  wonderful  life  and  tremendous  con- 
tributions of  our  departed  friend  and 
colleague.  The  tributes  that  were  paid 
Hubert  Humphrey  both  before  and  after 
his  death  on  January  13  are  testimony 
to  the  admiration  and  love  that  this  Na- 
tion and  society  felt  for  Senator  Hum- 
phrey. 

I  believe  this  Senate  tribute  to  Hubert 
H.  Humphrey  would  not  be  complete 
without  including  the  words  of  reporters, 
editors,  and  columnists  from  across  the 
country  at  the  death  of  Senator  Hum- 
phrey. The  expressions  of  sympathy  at 
his  passiner  and  admiration  of  his  rec- 
ord of  Dublic  service  were  widespread,  as 
would  be  expected,  in  our  home  State  of 
Minnesota. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  as 
Dart  of  this  tribute  the  followine  articles 
from  the  Minnesota  press  following  the 
death  of  Senator  Humphrey: 

Geri  Jo«eph  Column.  Minneapolis  Tribune. 
January  15. 

Editorial.  "Hubert  Humphrey,"  Minneap- 
olis Tribune.  .lammrv  14. 

Editorial.  "The  Sorrow  and  the  Joy."  Mln- 
ne?.->olls  Tribune.  January  16. 

Editorial.  "Senator  Hubert  Humnhrey."  St. 
Paul  Pioneer  Press-Dispatch.  January  14. 


Editorial,  "Hubert  Horatio  Humphrey." 
?.-lnn»aT;o!ls  Star  Jan\iarv  16. 

Eiitorlai.  "H'.'bert  H.  H-m-^h-ev;  1911- 
1978,"  Minneapolis  Tribune,  January  17. 

Charle.«^  W  Bailey  Column,  Minneapolis 
Tribune,  January  15. 

Editorial.  "A  Man  of  Spirit,"  Duluth  News- 
Tribune.  January  15. 

Editorial,  "Hall  and  Farewell."  Mankato 
Free  Press.  January  14. 

Editorial.  "Hubert  H.  Humphrey,"  Alb2rt 
Lea  Tribune.  January  16. 

Editorial.  "An  Era.  A  Legend  Dies,"  Fair- 
mont Sentinel,  January  16. 

Editorial,  "HHH  Gone;  but  Forgotten, 
Never,"  Rochester  Post-Bulletin.  January  16. 

Editorial.  "HHH  was  there  first."  Austin 
Dallv  Herald.  January  16. 

Editorial.  "HHH:  1911-1978,"  Marshall  In- 
dependent, January  16 

Editorial,  "HHH  Is  Gone,"  West  Central 
Dallv  Tribune  Wlllmar.  January  16. 

Editorial,  "Minnesota  at  half  mast,"  Prince- 
ton Union  Eagle.  January  19. 

Editorial,  "Humphrey  Legacy  With  Us  For- 
ever," The  Daily  Journal,  International  Falls. 
January  16. 

Editorial.  "HHH:  A  Man  for  all  Seasons," 
Stillwater  Evening  Gazette,  January  16. 

Editorial.  "He  walked  with  presidents  and 
the  common  man,"  Mesabl  Daily  News,  Jan- 
uary 16. 

Editorial.  "Tim?  to  Mourn,"  The  Journal, 
New  Ulm.  January  15 

Editorial,  "Hubert  H.  Humphrey,"  Fari- 
bault Daily  News.  January  16. 

Editorial,  "Hubert,"  Bralnerd  Daily  Dis- 
patch. January  15. 

Editorial.  "Farewell  Hubert!".  Owatonna 
People's  Press.  January  15. 

Ray  Crlppen.  "Region  Loses  Familiar 
Friend.  Revered  Leader."  Worthlngton  Daily 
Globe.  January  14. 

Editorial.  "Memories  of  a  Friend,"  The 
Union  Advocite.  Minneapolis.  January  23. 

William  F.  White.  "Some  Humphrey  Mem- 
ories." Winona  Daily  News.  January  16. 

The  Red  Lake  Tribal  Council.  "Hubert  H. 
Humohrey:  Chief  Leading  Feather."  Bemidji 
Pionee.'.  January  17. 

Walter  T.  Rldder.  "Hubert  greeted  triumph, 
disaster  equally."  St.  Paul  Dispatch.  Janu- 
ary 15. 

Robert  J.  O'Keeke.  "Thev  made  HHH  at 
Home  on  the  Iron  Range."  St.  Paul  Dispatch. 
January  15. 

John  Carman.  'The  public  man  .  .  .", 
Minneapolis  Star,  January  16. 

There  being  no  obiection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Minneapolis  Tribune,  Jan.  15, 

1978) 

Hubert  Humphrey 

(By  Oerl  Joseph) 

We  knew  he  was  dying.  In  the  last  several 
months,  the  camera.s  which  had  been  so 
much  a  part  of  his  life  now  recorded  un- 
mercifully the  last  days  of  this  "public  man." 
But  the  heart  has  been  known  to  resist  the 
mind's  message.  And  so  to  the  last,  we  hoped 
and  prayed  for  that  miracle  of  inner  vitality, 
of  spirit  and  will,  if  not  of  medicine. 

When  the  call  came  at  10  p.m.,  Friday  the 
13th.  Skip  Humohrev's  voice  was  strained. 
"Dad  is  gone."  he  said  Quiet  words  and  per- 
sonal. Not  the  Senator  or  the  former  vice 
president  or  mayor  of  Minneapolis.  Just  Dad. 
So  it  is  with  those  of  us  who  worked  with 
him  and  loved  him:  In  these  moments  we  are 
not  thinking  of  his  place  in  history  but  of 
the  Indelible  place  h?  has  in  personal 
memories. 

The  first  time  I  saw  Hubert  Horatio  Hum- 
phrey in  action  was  In  1945.  H»  was  runnlns 
for  mayor  of  Mlnneaoolls  for  the  second 
time,  and  he  had  come  striding  into  the  office 


of  the  Minnesota  Dally,  the  University  of 
Minnesota's  student  newspaper.  He  wanted 
to  give  us  a  pat  on  the  back  for  an  editorial 
campaign  we  hao  been  waging  on  the  terrible 
state  of  student  housing.  He  sat  on  a  corner 
table  ana  the  words  tumbled  out.  It  took 
maybe  two  minutes  for  us  to  realize  that  he 
knew  more  f3:;ts  and  figures  and  horr'ble  ex- 
amples than  we  in  months  of  digging,  bad 
been  able  to  accumulate. 

Students  and  professors  crowded  into  the 
office  and  filled  the  corridor  outside.  When 
ho  had  finished,  we  asked  questions,  so  many 
questions,  and  not  Just  on  campus  housing. 
He  answered  them  all,  as  he  was  to  do  so 
many  times  on  other  campuses,  and  his 
knowledge  and  memory  astounded  us. 

Years  later,  I  asked  him  about  the  wisdom 
of  answering  every  question.  "People  won't 
believe  you  know  so  much."  I  said.  "They 
will  think  you're  superficial.  Wouldn't  it  be 
better  to  say  occasionally  that  you  don't 
know?"  He  looked  at  me  Intently  and  then 
shook  his  head.  '"Vou  should  be  ashamed  of 
me  If  I  didn't  try  to  learn  as  much  as  I  can 
and  then  share  it.  A  politician  should  be  the 
best  teacher  there  Is." 

During  his  1964  vice  presidential  cam- 
paign. Humphrey  had  been  on  the  road  for 
several  days  in  southern  states.  As  usual,  his 
schedule  would  have  been  mlnd-and-bone 
wearying  for  any  ordinary  mortal.  But  not 
Hubert  Humphrey.  Now  he  had  finished 
speaking  at  a  hot.  dusty  field  in  Little  Rock. 
Ark.  He  was  running  late,  as  usual,  and  his 
staff  nervously  urged  him  to  cut  the  words 
and  hand-shaking.  A  middle-aged  woman 
approached  to  ask  if  the  senator  would  give 
her  daughter  an  interview.  The  daughter.  In 
her  early  20's,  worked  for  a  small  radio  sta- 
tion. She  was  seated  In  a  nearby  station 
wagon,  and  as  we  approached,  we  .saw  her 
wheelchair  and  shriveled  legs.  Humphrey 
took  one  look  and  climbed  In  beside  her. 
She  was  so  excited  her  hands  shook,  and  It 
took  precious  minutes  to  get  the  tape  re- 
corder working.  Thirty  minutes  later,  the 
interview  was  over.  "Better  check  it."  Hum- 
phrey suggested.  To  the  young  woman's  tear- 
ful dismay,  the  taoe  was  garbled.  "Never 
mind."  he  said  gently.  "We'll  do  It  again." 
And  while  advance  men  fretted  and  paced 
and  bit  their  nails,  the  Interview  was  re- 
taped. 

There  are  so  many  other  memories: 

Time  magazine  gave  a  big  and  elegant 
party  for  men  and  women  who  had  ap- 
peared on  Its  covers.  Humphrey,  who  loved 
a  good  party,  was  among  them,  greeting  old 
friends,  bouncing  from  table  to  table  and 
danclne.  He  liked  to  dance  almost  as  much 
as  he  liked  to  talk,  and  he  had  been  dancing 
up  a  storm  with  a  slim,  graceful  woman. 
When  he  returned  to  his  table,  his  face  was 
puzzled.  "By  golly,  she  was  a  good  dancer," 
he  told  his  wife.  Muriel.  "One  of  the  best. 
Do  you  know  who  she  is?"  asked  this  man 
whose  political  memory  was  a  source  of  awe 
to  those  who  knew  him.  "That."  replied  his 
wife,  "was  Ginger  Rogers." 

During  the  1960  convention,  he  had  sup- 
ported Adlal  Stevenson's  last  and  too-late 
presidential  bid  and  had  led  a  floor  demon- 
stration lor  him.  When  some  of  us  saw  him 
later  in  his  hotel  suite,  he  was  Bxlm  and 
preoccuDled.  What  had  happened?  Bobby 
Kennedy,  furious  with  Humnhrey's  action, 
bad  Just  left  him.  "He  said  thev'd  eet  me." 
Humphrey  said  He  was  more  shocked  than 
angry  since  this  kind  of  threat  was  sharply 
at  odds  with  his  own  resnonse  to  political 
dlsannolntment  and  defeats.  His  advisers 
sometimes  wished  otherwise:  "If  only  he 
would  go  for  the  Jueular  once  In  a  while  . . ." 
But  It  was  not  In  him  to  be  mean  or  vindic- 
tive. "I  don't  have  time  to  waste  energy  on 
hating."  he  told  us  more  than  once. 

When  he  was  vice  president,  he  and  his 
wife  asked  a  few  of  us  to  attend  with  them 
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the  opening  performance  of  the  American 
Ballet  Theater  in  New  York  City.  Afterwards, 
in  the  lovely  surroundings  cf  the  two-level 
presidential  suite  at  the  Carlyle  Hotel,  we 
talked  for  hours.  I  asked  him  abruptly  what 
he  admired  in  President  Lyndon  Johnson. 
His  answer  came  back  without  hesitation. 
"His  toughness,"  he  said.  "Oh.  his  tough- 
ness." and  mixed  with  the  admiration  in 
his  voice  was  longing. 

In  the  end.  Humphrey,  too.  was  tough — 
and  magnificent — in  the  most  uneven  battle 
he  ever  fought.  None  of  us  who  had  helped 
him  in  other  battles  could  help  him  in  this 
one.  That  makes  these  moments  more  pain- 
ful. But  there  is  comfort  In  knowing  how 
fully  he  lived  and  in  being  able  to  say  with 
so  many  others.  "Well  done,  dear  friend. 
Well  done." 

[From   the   Minneapolis   Tribune,   Jan.    14. 

1978) 

Hubert   Humphrey 

(Note. — "I  have  enjoyed  my  life,  its  dis- 
appointments outweighed  by  its  pleasures,  j 
have  loved  my  country  in  a  way  that  some 
people  consider  sentimental  and  out  of  style. 
I  still  do.  and  I  remain  an  optimist,  with 
Joy,  without  apology,  about  this  country  and 
the  American   experiment   in   democracy.") 

Life.  Love.  Joy.  Politics.  They  were  Huijert 
Humphrey.  Even  In  his  fight  against  cancer 
those  traits  continued  to  characterize  him. 

All  Americans,  but  particularly  Minneso- 
tans,  were  fortunate  to  have  had  him  among 
our  leaders.  His  record  In  Minnesota  and 
his  record  in  Washington  are  known  to  most : 
Mlnne.sota  politics.  Civil  rights.  The  Senate. 
Major  legislation.  The  vice  presidency.  Can- 
didate for  president.  Senior  statesman. 

We  in  Minnesota  knew  him  best  of  all : 
From  us  he  came,  and  to  us  he  returned 
to  die.  We  knew  his  strengths,  and  we  knew 
his  weaknesses.  And  adding  them  all  up.  we 
loved  him — even  If  we  didn't  always  agree 
with  him.  even  If  he  sometimes  talked  too 
long.  The  tributes  to  him  from  across  the 
nation  In  recent  months  showed  how  many 
ethers  felt  that  way  about  him.  too. 

Each  of  us  win  have  his  or  her  own  soeclal 
memories.  Hearing  on  radio  that  1948  speech 
on  human  rights,  perhaps.  Or  his  tearful 
concession  statement  In  1968.  Or  a  lecture 
In  a  college  classroom.  Or  perhaps  Just  bump- 
ing into  him  at  the  State  Fair,  where  a 
Humphrey  stroll  would  leave  a  trail  of  ani- 
mation behind. 

His  whole  life  left  a  trail  of  accomplish- 
ment. Last  year  Humphrey  wrote:  "In  life 
It  isn't  what  you've  lost,  it's  what  you've 
got  left  that  counts."  So  we  have  lost  Hubert 
Humohrey.  But  what  he  left  us  is  what 
counts. 

(From    the   Minneapolis   Tribune.    Jan.    16, 

19781 

The  Sorrow  and  the  Joy 

Sorrow  and  Joy.  Tliose  were  emotions  Amer- 
ican.'-, shared  Sunday.  We  mourned  the  death 
of  Hubert  Humphrey.  We  found  Joy  In  the 
memories  of  his  life,  his  meaning  for  our 
own  lives,  his  contributions  to  our  country. 
We  took  strength  from  Muriel   Humphrey. 

"You  can  cut  back  on  the  funeral.'  Hum- 
phrey had  said,  "because  all  the  eulogies  al- 
ready have  been  delivered."  But  we  couldn't. 
This  giant  of  the  Senate  had  meant  too 
much  to  us. 

"At  critical  times  In  our  history."  said 
President  Carter,  "the  United  States  has  been 
blessed  by  great  people  who  Just  by  being 
themselves  give  us  a  vision  of  what  we  are 
at  our  best  and  of  what  we  might  become. 
Hubert  Humphrey  was  such  a  man."  And 
ho  was. 

"He  taught  us  all."  said  Vice  President 
Mondale.  "how  to  hope  and  how  to  love,  how 
to  win  and  how  to  lose.  He  taught  us  how 
to  live  and,  finally,  how  to  die. "  And  he  did. 


Humphrey  told  last  year  how  he  drew 
strength  from  the  prayer  of  St.  Francis  of 
Asslsi.  particularly  the  part  that  says: 
"Where  there  is  doubt,  let  me  sow  faith; 
where  there  is  despair,  hope;  where  there  Is 
darkness,  light;  and  where  there  is  sadness, 
Joy."  The  prayer,  part  of  yesterday's  me- 
morial service,  reflected  the  essence  of 
Humphrey  himself. 

The  service  was  an  affirmation  of  faith, 
hope,  light  and  Joy.  The  president  said: 
"Even  as  we  mourn  his  death,  we  celebrate 
because  such  a  man  as  Hubert  Humphrey 
v.-as  among  us.  The  Joy  of  his  memory  will 
last  far  longer  than  the  pain  and  sorrow 
of  his  leaving."  Mrs.  Humphrey  signaled 
that  affirmation  when  she  asked  that  Robert 
Merrill  sing  "America  the  Beautiful"  again 
end  that  everyone  Join  in. 

Then  Hubert  Humphrey  came  home  to 
Minnesota  and  to  a  people  that  loved  him, 
his  life  an  affirmation  of  the  ideals  of  his 
country  and  his  country  better  for  it. 

[Prom  the  Pioneer  Press-Dispatch,  Jan.  14, 

1978] 

Senator  Hubert  Humphrey 

He  cared.  Concern  was  the  engine  that 
drove  his  ambition,  that  Informed  his  limit- 
less energies,  that  directed  his  ego.  He  strove 
for  high  office  that  he  might  serve. 

Our  grief  Is  for  the  passing  of  a  man.  our 
sadness  for  the  end  of  a  career  that  was 
long  and  distinguished  but  all  too  brief 
nonetheless,  our  regret  that  with  him  Is  gone 
an  era  and  an  aura  we  shall  not  experience 
again. 

He  was  heir  to  the  works  and  aspirations  of 
generations  of  Midwestern  Democrats — pop- 
ulists. If  you  prefer  that  word — and  he  took 
that  inheritance  and  shaped  it  and  infused 
it  with  his  own  fire  and  idealism  and  re- 
turned It  to  the  people  of  his  country  In  a 
va.st  body  of  Icrlslatlon  for  which  thpv  shall 
never  be  out  of  his  debt.  He  was  a  politician 
who  gave  his  calling  luster  and  respect. 

Oh.  he  had  his  share  of  critics.  More  than 
his  share.  There  were  those  who  confused 
his  volubility  and  enthusiasm  with  humbug, 
but  long  before  his  parsing  the  .substance 
of  his  achievements  validated  his  sincerity. 
Admiration  and  affection  replaced  the  some- 
times snickering  criticisms,  and  it  is  to  the 
credit  of  his  onetime  detractors,  and  certain- 
ly testimony  to  his  own  nature,  which  was 
without  rancor  or  malice,  that  when  the  trib- 
utes came — happily  and  so  fortunately  while 
he  lived — they  came  from  all  sides  and  all 
shades  of  opinion. 

His  biographers  will  not  overlook — indeed, 
can  hardly  minimize — his  accomplishments, 
and  if  they  are  honest  biographers  they  will 
not  Ignore  his  faults  or  his  mistakes.  But  we 
do  not  have  to  wait  for  the  biographies  to 
appreciate  the  impact  he  had  on  his  state 
and  on  his  country. 

In  Minnesota,  he  created  a  whole  new 
political  movement,  fusing  a  Farmer-Labor 
Party  to  which  he  had  given  fresh  life  (and 
from  which  he  had  scrubbed  the  taint  of 
Communist  infiltration)  with  a  Democratic 
Party  which  had  had  a  singularly  Ineffectual 
history  In  this  state.  He  led  this  new  party 
to  secure  power  In  the  state  and  to  heights 
of  Influence  nationally.  Minnesota  the  model 
political  climate.  Minnesota  the  font  of 
presidential  candidates,  of  Cabinet  mem- 
bers and  Supreme  Court  Justices,  the  focus 
of  admiring  attention  all  out  of  proportion 
to  its  size — for  all  this  he  was  mover  and 
catalyst  and  proud  sponsor. 

For  his  country  he  did  even  more — much 
more.  Where  would  civil  rights  be  today 
without  the  Impetus  of  his  electrifying 
speech  before  the  Democratic  National  Con- 
vention In  1948.  before  his  election  as  sena- 
tor, and  without  his  soonsorshlp  of  and  tlre- 
le.ss  push  for  the  Civil  Rights  Act  of  1964? 
Who  can  calculate  the  influence  for  good  In 
the  world,  and  the  benefit  to  this  nation's 


image,  of  his  Peace  Coros.  of  the  Food  for 
Peace  program,  of  his  championship  of  the 
Nuclear  Test  Ban  treaty?  How  can  we  express 
the  gratitude  owed  him  for  all  the  legislation, 
principally  of  his  creation  and  all  flowing 
from  his  boundless  concern  for  people,  that 
brought  urban  renewal,  aid  to  education, 
help  to  the  handicapped  and  to  the  under- 
privileged? 

These  are  his  legacy  and  his  monuments 
and  they  need  no  marble  shafts  or  words 
graven  in  granite  on  government  buildings. 
The  people  know  Hubert  Humphrey  cared, 
and  that  is  enough. 

[From   the   Minneapolis   Star,    January    16, 

1978] 

Hubest  Horatio  Humphrey 

(Note. — Gladness  cf  the  heart  is  the  life 
of  a  man.  and  the  Joyfulness  of  a  man  pro- 
longeth  his  days. — The  Apocrypha.) 

Hubert  Horatio  Humphrey  could  have 
been  composing  his  own  epitaph  when  he 
wrote.  In  his  autobiography,  of  his  father: 

"What  he  felt,  he  felt  wholeheartedly, 
without  trying  to  protect  himself  with  re- 
serve, suspicion,  or  emotional  caution  .  .  .  He 
was  a  missionary  with  a  sense  of  humor." 

And  Sen.  Humphrey  relished  the  same 
candor  in  those  he  counted  as  friends  and 
followers.  So.  while  one  usually  hesitates  to 
dwell  in  an  obituary  on  the  final  illness  of 
the  mighty  dead,  any  tribute  to  this  public 
man's  courageous  life  must  begin  with  a 
tribute  to  the  extraordinary  way  he  died.  As 
his  physical  strength — but  never  his  spirit — 
ebbed  he  lived  each  hour  as  he  had  alwaj's 
lived,  with  combative  cheerfulness.  The  ven- 
erable affection  he  had  won  before  was 
thereby  multiplied  many  times.  It's  some 
consolation  now  that  before  the  end  he  came 
to  know  firsthand  just  how  much  he  was 
loved  and  how  many  the  whoie  world  over. 

But  If  in  the  full  tide  of  life.  Sen.  Hum- 
phrey, who  in  66  years  never  seemed  to  grow 
old.  found  sustenance  in  cheerful  intellec- 
tual candor,  he  found  even  more  in  the  rich 
rhetoric  and  persiflage  of  politics.  In  the  tor- 
rent of  tender  messages,  he  must  have  ap- 
preciated most  those  from  his  political  arena 
peers,  past  and  present.  Even,  one  might 
guess  knowing  Sen.  Hump'irey's  forgiving 
hcirt,  the  one  from  Richard  M.  Nlxcn.  Be- 
cause for  our  mayor,  senator,  vice-president 
and  presidential  candidate,  politics  was  more 
than  a  way  to  making  a  living.  It  was  a  pas- 
sion. His  life's  blood  to  the  last. 

Unlike  so  many  who  reach  the  top  in  pub- 
lic life.  Sen.  Humphrey  was  free  of  stuffy 
self-deception.  An  Idealistic  realist,  he  was 
also,  and  by  free  choice,  a  master  of  political 
maneuver  and  necessary  compromise.  Social 
goals,  he  taught  students  and  colleagues 
alike,  are  not  often  reached  quickly  or  easily. 

But  reach  them  he  did.  His  legacy  of  at- 
tainments in  social  and  economic  legislation 
and  foreign  affairs  is  unmatched  in  the  Sen- 
ale.  Among  his  many  accomplishments  his- 
tory may  well  mark  highest  his  bold  pio- 
neering blow  for  national  civil  'ights  legis- 
lation at  the  1948  National  Democratic  Con- 
vention and  his  subsequent  superb  Senate 
leadership  that  secured  passage  of  the  land- 
mark 1964  civil  rights  bill. 

From  a  national  perspective,  history  will 
doubtless  mark  Sen.  Humphrey's  career  as  a 
living  link  to  the  Roosevelt  New  Deal.  That 
Depression  Era  shaped  the  unshakable  core 
of  his  basic  philosophy,  which  In  essence  was 
that  government  could  Improve  the  condi- 
tion of  our  people.  From  our  perspective  In 
Minnesota  he  personified,  of  course,  not  only 
the  Democratic  Farmer-Labor  Party  but  also 
the  best  of  Minnesota  s  special  tradition  of 
decent  government  by  and  for  the  people.  A 
simple  measure  of  his  place  In  our  history 
is  that  it  Is  impossible  to  imagine  what 
Minnesota  would  be  today  had  there  been  no 
Hubert  Humphrey.  Above  all.  he  was  the 
warmest  and  friendliest  of  human  beings. 
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But.  If,  In  the  words  of  the  Litany,  he  was 
largely  Innocent  of  envy,  hatred,  malice  and 
all  iincharitableness.  he  was  not  without 
pride.  Often  In  the  form  of  folksy  egoism 
that  could  be  Just  plain  gauche.  Too,  like  all 
of  us.  he  was  guilty  of  occasional  hypocrisy. 
But  he  was  quick  to  admit  his  faults.  Let's 
not  forget  how  much  we  enjoyed  It  when  he 
laughed  at  himself  for  his  long-winded 
speeches  and  his  propensity  to  ham  It  up. 
Let's  not  take  that  engaging  combination  of 
fierce  pride  and  humility  away  from  him. 
Indeed,  we  sorely  miss  Hubert  not  because 
he  was  even  near  perfect  but  because  we,  all 
of  us,  could  Identify  with  his  flaws.  And  be- 
cause we  could  do  that  we  could  forgive 
them. 
In  the  words  of  Oliver  Goldsmith : 
"All  his  faults  are  such  that  one  loves  him 
still  the  better  for  them." 

[Prom  the  Minneapolis  Tribune, 

Jan.  17,  1978) 
Hubert  H.  Humphrey,  1911-1978 
"My  sword  I  give  to  him  that  shall  suc- 
ceed me  in  my  pilgrimage,  and  my  courage 
and  skill  to  him  that  can  get  it.  My  marks 
and  my  scars  I  carry  with  me,  to  be  a  wit- 
ness for  me,  that  I  have  fought  His  battle 
who  now  will  be  my  redeemer." 

When  the  day  that  he  must  go  hence  was 
come,  many  accompanied  him  to  the  river- 
side. Into  which  as  he  went  he  said:  "Death, 
where  Is  thy  sting?"  and  as  he  went  down 
deeper  he  said:  "Grave,  where  is  thy  victory?" 
So  he  passed  over,  and  all  the  trumpets 
sounded  for  him  on  the  other  side. 

Pilgrim's  Progress. 

Hubert  H.  Humphrey 
(By  Charles  W.  Bailey) 

When  all  Is  said  and  done,  there  remains 
the  central  fact  that  Hubert  Humphrey  re- 
flected— in  his  life  and  his  career — the  age  in 
which  he  lived  and  worked. 

He  personified  the  triumphs  as  well  as  the 
troubles  of  his  era:  The  fight  for  civil  rights. 
The  struggle  over  the  Vietnam  War.  The  be- 
lief that  this  was  the  American  century, 
when  this  country  would  lead  the  rest  of  the 
world  to  peace  and  plenty.  The  frustration 
of  the  efforts  to  make  that  happen.  The  Cold 
War — and  detente.  Standing  up  to  com- 
munism— and  sitting  down  with  Khrushchev. 
Building  a  huge  nuclear  arsenal — and  nego- 
tiating treaties  to  control  nuclear  weapons. 

But  If  he  was  the  mirror  of  his  time,  he 
was  also  almost  always  Just  a  little  bit  ahead 
of  others  In  perceiving  what  that  time  needed. 
He  thought  up  the  Peace  Corps  a  couple 
of  years  before  John  Kennedy  decided  it  was 
a  catchy  idea.  He  was  trying  to  enact  a  food- 
for-peace  program  when  others  were  still 
worrying  about  getting  rid  of  surplus  grain. 

Humphrey  yielded  to  no  man  In  his  sup- 
port for  Israel,  but  he  practised  his  own 
brand  of  Mideast  shuttle  diplomacy  when 
Henry  Kissinger  was  still  lecturing  at  Har- 
vard; he  went  to  Carlo  before  It  was  fash- 
ionable. He  talked  about  human  rights  sev- 
eral decades  before  Jimmy  Carter,  and  he 
kept  nagging  his  party  about  them  until  it 
finally  did  what  had  to  be  done. 

Ed  Muskle,  Humphrey's  companion  on  the 
ill-fated  campaign  of  1968.  mused  Saturday 
about  his  friend's  death:  "Being  Hubert,  he 
made  It  seem  so  easy  that  he  succeeded  In 
covering  up  what  must  have  been  excruciat- 
ing pain.  Earlier  in  the  week,  I  asked  him 
how  he  was  doing.  He  said:  'Oh,  I'm  feeling 
much  better.'  He  gave  you  the  feeling  he 
would  survive  somehow  ...  It  was  more 
than  courage:  It  was  faith  as  well — an  un- 
auenchable  faith  In  the  future,  even  the 
future  that  lies  beyond  the  curtain." 

For  Minnesota  newspaper  people  of  a  cer- 
tain vintage,  tv>e  last  quarter-century  Is  de- 
finable In  terms  of  Humphrey. 


To  a  newcomer,  people  at  MlnneaooUs  City 
Hall  In  the  early  '50s  seemed  a  little  out  of 
breath.  Humphrey  had  swept  through  the 
place,  and  eve;i  a  couple  of  years  after  he 
wenr.  on  to  Washington  the  survivors  still 
seemed  a  bit  dazed. 

Later,  caught  up  In  the  whirlwind  as  a 
reporter,  you  began  to  understand  the  fa- 
tigue at  city  hall.  The  scenes  tend  to  blur 
and  run  together:  Humphrey  making  a 
speech  at  a  union  hall  In  Oregon,  Humphrey 
making  a  speech  at  a  village  In  India. 
Humphrey  in  his  Washington  office.  Hum- 
phrey In  Vietnam.  Humphrey  talking,  ex- 
plaining, urging,  cajoling,  forever  trying  to 
move  people  along  with  him — and  cheer  them 
up  in  the  process 

Once,  In  Italy,  a  protester  threw  a  balloon 
filled  with  paint  at  him.  It  missed  Hum- 
phrey but  burst  all  over  the  ceremonial  uni- 
form of  his  official  host.  Humphrey  looked 
at  him  for  a  long,  silent  moment — and  then 
asked:  "Does  this  happen  to  you  often,  Mr. 
Mayor?" 

Humphrey  took  a  lot  of  kidding,  and  a 
fair  amount  of  abuse,  for  talking  about  "the 
politics  of  Joy."  It  was  the  fate  of  this  Joy- 
ful man  to  run  his  most  Important  race  In 
?,  year  when  there  was  no  Joy  In  the  coun- 
try and  no  room  for  his  kind  of  politics.  He 
never  changed  his  politics,  and  he  never 
complained  about  his  luck. 

One  thing  Is  beyond  argument:  Whatever 
Humphrey  was.  whatever  he  stood  for,  had 
Its  roots  in  South  Dakota's  small  towns  and 
in  the  great  depression.  If  he  was  ever  angry 
about  anything  it  was  about  poverty.  He  for- 
gave almost  anything — far  more  than  was 
good  for  him  politically — but  he  never  for- 
gave those  who  were  callous  about  the  poor. 

He  moved  easily  among  the  people  and  the 
po'ltlcs  of  big  cities,  but  you  could  look  at 
him  from  a  block  away  and  tell  that  he  came 
from  somewhere  beyond  the  city  limits. 
Mavbe  that  was  one  reason  why  there  was 
so  little  sham  in  him;  It's  hard  to  fool  people 
when  evervcne  knows  you. 

He  left  on  a  eray  Januarv  dav.  Just  a  week 
before  the  ninth  anniversary  of  what  should 
have  been  Ms  Inauguration  as  president  of 
the  United  States. 

(Prom  the  Duluth  News-Tribune.  Jan.    15. 

1978] 

A  Man  of  Spirit 

Hubert  H.  Humphrey  was  a  political  phe- 
nomenon. 

For  his  commitment  to  the  underprlvi- 
leeed.  his  name  will  be  remembered  beside 
Franklin  Roosevelt's.  If  not  ahead  of  it. 

For  his  powers  as  an  orator,  he  will  be 
remembered  with  Daniel  Webster. 

For  his  fight  for  civil  rights,  and  esoe- 
clally  to  bring  equal  opportunities  to  the 
nation's  blacks  and  other  minorities,  he  will 
be  remembered  with  Abraham  Lincoln. 

But  for  all  of  his  similarities  with  several 
of  this  nation's  ereat  leaders  Humphrev  in 
his  final  months  of  his  life  revealed  a 
quality  unique  to  himself;  that  man  had 
spirit. 

Graduallv.  as  Humohrev's  more  obvious 
strengths  beean  to  slip  away,  we  were  nhle 
to  see  the  underlvinff.  brilliant  core  of  spirit- 
ual commitment  that  gave  him  so  much 
energy  for  work  and  exuberance  for  living. 

As  his  body  lost  weight,  his  hair  turned 
color  and  fell  away,  there  remained  on 
his  face  a  smile,  and  in  his  eyes  a  sparkle. 
In  Humphrey's  eyes  and  mouth  you  could 
see  a  spirit  not  limited  by  Its  body  or  physi- 
cal aliments. 

In  an  ironical  wav.  Humphrev  seemed  to 
come  even  more  alive  as  he  came  closer  to 
death.  For  all  that  he  has  done  for  the  peo- 
ple of  this  nation,  that  examnle  of  spirit- 
ual resilience  may  be  his  greatest  and  most 
la!itlng  gift. 

For  Humphrey  was  more  than  a  politician. 


He  was  first  a  man.  one  filled  with  com- 
passion for  other  people,  and  one  blessed 
with  both  the  mind  and  the  diplomatic  tal- 
ents to  write  and  pass  laws  which  brought 
his  compassion  out  of  his  heart  into  the  real 
world  where  food  and  clothes,  education 
and  medical  care,  and  civil  rights  were  given 
to  those  who  couldn't  win  them  for 
themselves. 

But  his  gifts  as  a  politician,  and  his  In- 
clination to  speak  at  length  on  any  issue, 
have  had  a  way  of  concealing  his  spiritual 
dimension,  that  Intangible  something  that 
made  him  such  a  productive,  almost  in- 
exhaustible member  of  Congress. 

Last  February,  after  his  first  body-destroy- 
ing cancer  treatments,  Humphrey  told 
James  P.  Gannon  of  the  Wall  Street  Journal. 
"When  someone  comes  along  and  says:  'Hey, 
you  look  like  you're  gonna  die,'  I  Just  want 
to  give  him  a  big  kick  in  the  butt." 

That's  the  Humphrey  spirit.  In  his  life- 
time, and  mostly  during  the  end,  he  offered 
us  exhilarating  proof  that  we  do  not  live 
by  bread  alone.  Hubert  Humphrey  gave  us 
reason  to  believe  In  a  human  spirit,  and 
all  that  means. 

(From  the  Mankato  Free  Press,  Jan.  14, 

1978] 

Hail  and  Farewell 

Hubert  Humphrey  never  forgot  a  name;  If 
he  met  you  once,  you  were  not  only  well  met: 
You  were  remembered. 

We'll  remember  Hubert  Humphrey,  too,  as 
en  entire  nation.  And  that's  because  we 
think  It's  fair  to  say  that  Hubert  Hum- 
phrey, to  date  and  well  Into  the  foreseeable 
future,  has  had  more  Impact  on  the  nation 
than  has  any  postwar  president. 

He  wanted  the  presidency  badly;  but  as 
close  as  he  got  to  It  was  as  Lyndon  Johnson's 
Vice  President,  a  p>csltlon  In  which  he  was 
treated  cavalierly,  and  In  which  he  had  to 
compromise  some  of  his  principles,  particu- 
larly with  regard  to  his  views  about  the  war 
In  Vietnam. 

Though  he  never  got  closer  to  residing 
In  the  White  House  than  as  Johnson's  vice 
president.  Hubert  Humphrey  had  already 
made  his  mark.  What,  after  all.  was  John- 
son's Great  Society  but  the  anatomization 
of  civil  rights  attitudes  articulated  by  Hum- 
phrey, then  mayor  of  Minneapolis,  at  the 
Democratic  National  Convention  of  1948? 
Hubert  had  said  It  all — much  earlier  and 
much  better. 

Civil  rights,  obviously,  would  have  had  to 
have  their  day  in  the  sun  eventually;  but  It 
Is  telling  about  the  man.  Humphrey,  that 
he  stuck  his  neck  out  In  a  time  when  It  was 
not  fashionable — or  safe — to  be  egalitarian. 
He  rloped  the  '48  convention  apart  with  his 
historic  speech;  the  Dlxlecrats  walked  out 
of  the  convention. 

But  isn't  It  also  telling,  about  the  man, 
that  the  most  prominent  of  those  Dlxlecrats, 
Sen.  Strom  Thurmond  of  South  Carolina, 
was  one  of  the  first  people  to  come  pay  his 
respects  to  Humphrey  when  the  condition 
of  his  Illness  worsened  last  year. 

Enemies  were  convinced  to  be  friends  be- 
cause Hubert  endured,  and  kept  on  fighting, 
but  most  important,  because  he  was  right 
from  the  beginning. 

A  man  of  great  compassion,  his  capacity 
for  seeing  things  In  human  terms — things 
like  unemployment,  for  Instance,  which  to 
him  meant  real  people's  real  problems,  not 
Just  a  list  of  statistics — was  both  his  su- 
preme asset  and  his  sometime  nemesis.  More 
often  than  not  it  was  the  former. 

Hubert  Humphrey  gave  salutary  dignity 
to  the  word  'politician'  and  hope  to  those 
who  still  believe  in  the  virtues  and  v^uman 
rewards  of  public  service.  His  like  will  likely 
not  be  seen  again,  and  we  will  all  be  the 
poorer  for  that. 
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[From  the  Albert  Lea  Tribune,  Jan.  16,  1978] 
Hubert  H.  Humphrey 

The  last  time  Sen.  Hubert  H.  Humphrey 
visited  the  Evening  Tribune  was  on  a  Satur- 
day morning  in  September  1976. 

He  was  campaigning  for  re-election  to 
another  term  In  the  senate  even  though  he 
had  only  token  opposition  from  the  Repub- 
lican Party. 

It  was  a  typical  Humphrey  visit.  That  Is. 
he  took  over  the  place.  He  shook  hands  with 
every  employee  who  was  working  that  day 
and  handed  each  one  of  his  campaign  cards 
with  the  Minnesota  Vikings  schedule  printed 
on  the  back.  After  he  left,  everyone  felt  a 
glow  from  having  talked  to  a  man  who  was 
so  obviously  In  love  with  people. 

His  ability  to  make  the  staff  of  a  small 
city  newspaper  feel  Important  was  an  exam- 
ple of  one  of  the  many  talents  of  this  same 
man  who  was  vice  president  of  the  United 
States,  who  came  within  an  eyelash  of  be- 
coming President  of  the  United  States  and 
who  was  recognized  around  the  world  as  a 
treat  statesman. 

And  this  newspaper  had  not  endorsed  his 
candidacy  for  the  U.S.  Senate  in  1970.  It 
corrected  that  oversight  in  1976. 

This  attribute  was  one  of  the  keys  to  Sen. 
Humphrey's  greatness.  Despite  all  his  ac- 
compllshm.ents  and  his  honors,  he  never  for- 
got the  people.  He  recognized  that  he  wa- 
serving  at  the  pleasure  of  the  people  and  he 
listened  to  them. 

On  many  occasions  he  was  taken  to  task 
by  his  critics  for  trying  too  hard  to  pleasa 
everybody.  But,  he  probably  succeeded  in 
pleasing  more  people  than  most. 

While  we  are  saddened  by  his  passing  Fri- 
day night,  we  feel  good  about  being  able  to 
remember  him  as  he  was  on  that  Saturday 
morning  in  September.  He  was  happy.  He 
was  enthusiastic.  He  was  Hubert  Humphrey. 

He  was  a  great  man. 

I  From  the  Sentinel-Fairmont, 

Jan.  16,  1978] 

An  Era.  a  Legend  Dies 

(By  Terry  Borchers) 

Blinking  back  tears  last  Friday  night.  Vice 
President  Walter  Mondale  said  Hubert  H. 
Humphrey  would  have  us  remember  him 
In  Joy.  not  in  mourning. 

"Ho  often  .said  life  is  not  to  be  endured 
but  to  be  enjoyed."  the  Vice  President  said. 

The  Vice  President  and  long-time  personal 
friend  of  Mr.  Humphrey  could  have  said  It 
no  better.  Mr.  Humphrey  left  a  legacy  of 
hope,  courage  and  dedication.  The  man  who 
became  a  legend  in  his  own  time  was  dead 
at  63.  alter  the  most  colorful  and  meaningful 
political  career  of  modern  times. 

The  presidency  escaped  him  more  than 
once.  He  once  recalled  the  day  after  his  loss 
to  Richard  Nixon  in  1968  as  "The  longest 
clay  of  my  life."  ".  .  .  To  lose  to  Nixon.  Ye 
Gods.  No  warmth,  no  strength,  no  emotion, 
no  spirit,  no  heart  ...  We  could  have  won  it. 
We  should  have  won  It."  he  said  in  his 
autobiography. 

It  would  have  been  the  end  of  the  road 
for  a  lesser  man.  but  not  for  Mr.  Humphrey. 
He  did  not  wallow  in  self-pity.  Rather  he 
picked  himself  up.  as  he-  had  after  other 
lesser  Jousts  m  the  political  arena  and  came 
back  to  fight  for  the  causes  he  believed  In 
so  deeply. 

Hxmiphrey  was  thought  of  as  a  liberal 
through  most  of  his  political  career.  That 
cnanued  somewhat  after  the  1968  campaign 
because  he  had  stood  steadfastly  beside  the 
binklng  political  status  of  Lyndon  Johnson 

But  political  classifications  never  really 
bothered  the  Senator.  He  Just  continued  his 
struggle,  most  often  for  those  who  had  few 
supporters  for  their  needs  and  causes  other 
than  Sen.  Humphrey. 

Humphrey   v  as   a    man    to   be   politically 


reckoned  with.  He  did  more  to  shape  Min- 
nesota politics  and  later  national  politics 
during  his  lifetime  than  any  other  man.  He 
claimed  credit  for  the  merger  of  the  Farmer- 
Labor  and  Democratic  parties  m  Minnesota 
nearly  30  years  ago. 

His  Impact  on  state  politics  could  be  felt 
up  until  the  day  of  his  death  and  it  will 
likely  be  felt  for  some  time  to  come. 

It  is  with  some  Irony  that  the  state  and 
the  people  he  represented  for  so  many  years, 
will  now  be  represented  In  the  Senate  by 
two  unelected  representatives. 

Mr.  Humphrey  was  an  emotional  politician. 
He  was  a  man  often  before  his  time,  yet  he 
probably  saw  more  of  his  ideas  and  programs 
adopted  than  any  other  American  politician 
in  history. 

He  never  made  It  to  the  top  Job  In  the 
land,  but  It  goes  without  saying  his  historical 
niche  will  reveal  he  had  a  greater  impact  on 
America  and  its  people  over  a  period  of  time 
than  any  other  politician  in  American 
history. 

I  From  the  Rochester  Post-Bulletin,  Jan. 

16,  1978] 

HHH  Gone;  but  Forgotten,  Never 

Pages  and  pages  of  newspaper  coverage 
and  numerous  radio  and  television  specials 
have  gone  into  great  detail  about  the  life 
and  accomplishments  of  Hubert  H.  Hum- 
phrey since  his  death  last  Friday.  There  is 
no  need  to  try  to  repeat  that  kind  of  cov- 
erage in  this  space. 

Of  all  the  tributes  made  to  the  late,  great 
senator,  we  thought  the  best  came,  not  from 
one  of  Humphrey's  longtime  close  colleagues, 
but  from  a  rather  recent  friend,  who  now 
happens  to  be  President  of  the  United  States. 

Said  President  Carter:  "Prom  time  to 
time,  our  nation  Is  blessed  by  the  presence 
of  men  and  women  who  bear  the  mark  of 
greatness,  who  help  us  see  a  better  vision  of 
what  we  can  become.  Hubert  Humphrey  was 
such  a  man." 

Not  flowery.  Not  a  eulogy.  Just  the  simple 
truth.  The  truth  about  an  honest,  decent 
man;  a  dynamo  of  a  man  whose  intellect  and 
foresight  are  deeply  engraved  on  both  the 
domesic  and  foreign  policies  of  his  beloved 
America. 

There  is  an  old  saying  about  It  being  okay 
to  disagree,  but  don't  be  disagreeable.  Surely 
that  was  the  story  of  Humphrey's  life.  His 
political  causes  and  his  political  opponents 
were  many,  but  he  was  never  disagreeable. 
In  turn,  no  one  who  knew  him  personally, 
even  If  a  strong  political  foe,  could  dislike 
him. 

And  one  of  the  most  prevalent  statements 
made  by  ordinary  people  In  conversations  or 
In  Interviews  over  the  weekend  was  to  the 
effect  that  "Even  though  I  didn't  know  him, 
I  feel  a  personal  loss." 

So  "the  Happy  Warrior"  Is  gone — but 
forgotten,  never.  All  Americans,  and  especi- 
ally we  Minnesotans,  have  b?nefitted  from 
his  extraordinary  career  of  public  service. 
(From  the  Austin  Dally  Herald,  Jan.  16,  1978] 
HHH  Was  There  First 

The  least  Important  thing  that  could  be 
said  about  Hubert  Horatio  Humphrey  Is  that 
he  very  nearly  became  a  president  of  the 
United  States. 

In  death,  Humphrey  Joins  a  select  company 
of  American  political  figures  who,  like  him, 
aspired  to  the  nation's  highest  elective  of- 
fice yet  are  remembered  not  for  that  but 
rather  for  their  valued  services  to  their 
country  In  other  capacities — as  senators, 
cabinet  members,  ambassadors,  elder  states- 
men. Daniel  Webster,  for  example.  Henry 
Clay,  William  Jennings  Bryan,  Adlal  Steven- 
son. 

Like  them,  we  honor  Hubert  Humphrey 
not  who  what  he  might  have  been  but  for 
what  he  was. 

What  distinguishes  a  democracy  from  all 


other  political  systems  is  not  merely  the  fact 
of  individual  liberty.  It  is  also  the  opportu- 
nity It  gives  the  talented  and  ambitious  in- 
dividual tc  play  a  role  in  shaping  and  direct- 
ing the  destiny  of  his  fellows,  an  opportu- 
nity enjoyed  by  only  the  very  few  within 
the  ruling  power  circle  in  the  one-party, 
totalitarian  state.  Soviet  history  lists  no 
Websters  or  Clays  or  Humphreys. 

It  is  gratifying  to  be  able  to  say  that  well 
before  he  succumbed  to  his  final  Illness,  Hu- 
bert Humphrey  was  given  a  preview  by  his 
colleagues  and  admirers  of  the  eulogies  that 
now  attend  his  passing.  At  ceremonies  In 
Washington  last  spring  saluting  his  selection 
by  the  American  Political  Science  Assn.  as  an 
Honorary  Congressional  Fellow,  speaker  after 
speaker  recounted  his  accomplishments. 

Elected  reformist  mayor  of  Minneapolis  in 
1945  and  1947,  Humphrey  secured  enactment 
of  the  first  municipal  fair  employment  prac- 
tices law  in  the  country. 

In  1948,  as  freshman  senator  and  ebullient 
liberal  from  Minnesota.  Humphrey's  elo- 
quence— some  would  call  It  his  ability  to  wear 
down  the  opposition — put  over  the  then  con- 
troversial civil  rights  plank  in  that  year's 
democratic  platform.  From  that  time  on,  he 
was  a  force  to  be  reckoned  with,  both  in  his 
party  and  in  the  U.S.  Senate,  where  he  was 
elected  majority  whip  in  1961. 

Humphrey's  first  try  for  the  presidency 
was  In  1960,  when  he  lost  the  Democratic 
nomination  to  John  P.  Kennedy.  He  won 
the  nomination  in  1968,  having  served  as  vice 
president  under  Lyndon  B.  Johnson,  but  nar- 
rowly lost  the  election  to  Richard  M.  Nixon — 
mainly.  It  Is  said,  because  of  his  refusal  to 
condemn  John's  Vietnam  p>olicy. 

Characteristically,  even  though  visibly 
aged  and  weakened  following  a  cancer  opera- 
tion In  1976.  Humphrey  did  not  rule  out 
another  try  in  1980.  He  was  the  eternal  opti- 
mist, not  only  about  his  personal  career  but 
about  his  country.  He  was  a  believer  in  the 
future,  and  In  the  ability  of  free  men  to 
shape   that  future   to   their  own  desires. 

He  never  attained  the  grand  prize  of 
American  politics,  that  pinnacle  of  power 
called  the  presidency.  But  few  major  pieces 
of  social  legislation  of  the  past  three  decades 
do  not  bear  the  stamp  of  HHH — from  federal 
aid  to  education  to  Medicare  to  child  nutri- 
tion programs  to  conservation  acts. 

"Whatever  the  subject,"  says  a  former  as- 
sociate. "Hubert-  thought  of  it  first.  He  was 
there  decades  before  anybody  else." 

No  man  could  ask  for  a  better  epitaph. 

(From  the  Marshall  Independent, 

Jan.  16,  19781 
Hubert  H.  Humphrey — 1911-1978 

"I  think  It  Is  useful,  probably  even  Im- 
portant, to  remind  people  of  the  obvious  fact 
that  no  matter  how  high  a  man  may  rise  in 
this  democracy,  he  functions  with  the  human 
emotions  and  limitations  that  we  all  share. 

"I  have  enjoyed  my  life,  its  disappoint- 
ments outweighed  by  its  pleasures.  I  have 
loved  my  country  in  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I  still 
do.  and  I  remain  an  optimist,  with  Joy.  with- 
out apology,  about  this  country  and  about 
the  American  experiment  In  democracy." — 
From  "The  Education  of  a  Public  Man"  by 
Hubert  H.  Humphrey. 

(From  the  West  Central   (Minn.)    Dally 
Tribune.  Jan.  16.  1978] 

HHH  Is  Gone 
(By  O.  B.  Augustson) 
HHH  is  gone.  Hubert  Horatio  Humphrey 
l5  gone.  Some  day  special  books  will  be  pub- 
lished about  this  great  Mlnnesotan  who 
passed  away  last  Friday  evening  and  whose 
burial  and  last  rites  have  been  held  during 
the  ensuing  days. 

Yes  so  much  will  be  written  and  published 
about  this  unusual  Individual  and  such  are 
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But.  If,  In  the  words  of  the  Litany,  he  was 
largely  Innocent  of  envy,  hatred,  malice  and 
all  iincharitableness.  he  was  not  without 
pride.  Often  In  the  form  of  folksy  egoism 
that  could  be  Just  plain  gauche.  Too,  like  all 
of  us.  he  was  guilty  of  occasional  hypocrisy. 
But  he  was  quick  to  admit  his  faults.  Let's 
not  forget  how  much  we  enjoyed  It  when  he 
laughed  at  himself  for  his  long-winded 
speeches  and  his  propensity  to  ham  It  up. 
Let's  not  take  that  engaging  combination  of 
fierce  pride  and  humility  away  from  him. 
Indeed,  we  sorely  miss  Hubert  not  because 
he  was  even  near  perfect  but  because  we,  all 
of  us,  could  Identify  with  his  flaws.  And  be- 
cause we  could  do  that  we  could  forgive 
them. 
In  the  words  of  Oliver  Goldsmith : 
"All  his  faults  are  such  that  one  loves  him 
still  the  better  for  them." 

[Prom  the  Minneapolis  Tribune, 

Jan.  17,  1978) 
Hubert  H.  Humphrey,  1911-1978 
"My  sword  I  give  to  him  that  shall  suc- 
ceed me  in  my  pilgrimage,  and  my  courage 
and  skill  to  him  that  can  get  it.  My  marks 
and  my  scars  I  carry  with  me,  to  be  a  wit- 
ness for  me,  that  I  have  fought  His  battle 
who  now  will  be  my  redeemer." 

When  the  day  that  he  must  go  hence  was 
come,  many  accompanied  him  to  the  river- 
side. Into  which  as  he  went  he  said:  "Death, 
where  Is  thy  sting?"  and  as  he  went  down 
deeper  he  said:  "Grave,  where  is  thy  victory?" 
So  he  passed  over,  and  all  the  trumpets 
sounded  for  him  on  the  other  side. 

Pilgrim's  Progress. 

Hubert  H.  Humphrey 
(By  Charles  W.  Bailey) 

When  all  Is  said  and  done,  there  remains 
the  central  fact  that  Hubert  Humphrey  re- 
flected— in  his  life  and  his  career — the  age  in 
which  he  lived  and  worked. 

He  personified  the  triumphs  as  well  as  the 
troubles  of  his  era:  The  fight  for  civil  rights. 
The  struggle  over  the  Vietnam  War.  The  be- 
lief that  this  was  the  American  century, 
when  this  country  would  lead  the  rest  of  the 
world  to  peace  and  plenty.  The  frustration 
of  the  efforts  to  make  that  happen.  The  Cold 
War — and  detente.  Standing  up  to  com- 
munism— and  sitting  down  with  Khrushchev. 
Building  a  huge  nuclear  arsenal — and  nego- 
tiating treaties  to  control  nuclear  weapons. 

But  If  he  was  the  mirror  of  his  time,  he 
was  also  almost  always  Just  a  little  bit  ahead 
of  others  In  perceiving  what  that  time  needed. 
He  thought  up  the  Peace  Corps  a  couple 
of  years  before  John  Kennedy  decided  it  was 
a  catchy  idea.  He  was  trying  to  enact  a  food- 
for-peace  program  when  others  were  still 
worrying  about  getting  rid  of  surplus  grain. 

Humphrey  yielded  to  no  man  In  his  sup- 
port for  Israel,  but  he  practised  his  own 
brand  of  Mideast  shuttle  diplomacy  when 
Henry  Kissinger  was  still  lecturing  at  Har- 
vard; he  went  to  Carlo  before  It  was  fash- 
ionable. He  talked  about  human  rights  sev- 
eral decades  before  Jimmy  Carter,  and  he 
kept  nagging  his  party  about  them  until  it 
finally  did  what  had  to  be  done. 

Ed  Muskle,  Humphrey's  companion  on  the 
ill-fated  campaign  of  1968.  mused  Saturday 
about  his  friend's  death:  "Being  Hubert,  he 
made  It  seem  so  easy  that  he  succeeded  In 
covering  up  what  must  have  been  excruciat- 
ing pain.  Earlier  in  the  week,  I  asked  him 
how  he  was  doing.  He  said:  'Oh,  I'm  feeling 
much  better.'  He  gave  you  the  feeling  he 
would  survive  somehow  ...  It  was  more 
than  courage:  It  was  faith  as  well — an  un- 
auenchable  faith  In  the  future,  even  the 
future  that  lies  beyond  the  curtain." 

For  Minnesota  newspaper  people  of  a  cer- 
tain vintage,  tv>e  last  quarter-century  Is  de- 
finable In  terms  of  Humphrey. 


To  a  newcomer,  people  at  MlnneaooUs  City 
Hall  In  the  early  '50s  seemed  a  little  out  of 
breath.  Humphrey  had  swept  through  the 
place,  and  eve;i  a  couple  of  years  after  he 
wenr.  on  to  Washington  the  survivors  still 
seemed  a  bit  dazed. 

Later,  caught  up  In  the  whirlwind  as  a 
reporter,  you  began  to  understand  the  fa- 
tigue at  city  hall.  The  scenes  tend  to  blur 
and  run  together:  Humphrey  making  a 
speech  at  a  union  hall  In  Oregon,  Humphrey 
making  a  speech  at  a  village  In  India. 
Humphrey  in  his  Washington  office.  Hum- 
phrey In  Vietnam.  Humphrey  talking,  ex- 
plaining, urging,  cajoling,  forever  trying  to 
move  people  along  with  him — and  cheer  them 
up  in  the  process 

Once,  In  Italy,  a  protester  threw  a  balloon 
filled  with  paint  at  him.  It  missed  Hum- 
phrey but  burst  all  over  the  ceremonial  uni- 
form of  his  official  host.  Humphrey  looked 
at  him  for  a  long,  silent  moment — and  then 
asked:  "Does  this  happen  to  you  often,  Mr. 
Mayor?" 

Humphrey  took  a  lot  of  kidding,  and  a 
fair  amount  of  abuse,  for  talking  about  "the 
politics  of  Joy."  It  was  the  fate  of  this  Joy- 
ful man  to  run  his  most  Important  race  In 
?,  year  when  there  was  no  Joy  In  the  coun- 
try and  no  room  for  his  kind  of  politics.  He 
never  changed  his  politics,  and  he  never 
complained  about  his  luck. 

One  thing  Is  beyond  argument:  Whatever 
Humphrey  was.  whatever  he  stood  for,  had 
Its  roots  in  South  Dakota's  small  towns  and 
in  the  great  depression.  If  he  was  ever  angry 
about  anything  it  was  about  poverty.  He  for- 
gave almost  anything — far  more  than  was 
good  for  him  politically — but  he  never  for- 
gave those  who  were  callous  about  the  poor. 

He  moved  easily  among  the  people  and  the 
po'ltlcs  of  big  cities,  but  you  could  look  at 
him  from  a  block  away  and  tell  that  he  came 
from  somewhere  beyond  the  city  limits. 
Mavbe  that  was  one  reason  why  there  was 
so  little  sham  in  him;  It's  hard  to  fool  people 
when  evervcne  knows  you. 

He  left  on  a  eray  Januarv  dav.  Just  a  week 
before  the  ninth  anniversary  of  what  should 
have  been  Ms  Inauguration  as  president  of 
the  United  States. 

(Prom  the  Duluth  News-Tribune.  Jan.    15. 

1978] 

A  Man  of  Spirit 

Hubert  H.  Humphrey  was  a  political  phe- 
nomenon. 

For  his  commitment  to  the  underprlvi- 
leeed.  his  name  will  be  remembered  beside 
Franklin  Roosevelt's.  If  not  ahead  of  it. 

For  his  powers  as  an  orator,  he  will  be 
remembered  with  Daniel  Webster. 

For  his  fight  for  civil  rights,  and  esoe- 
clally  to  bring  equal  opportunities  to  the 
nation's  blacks  and  other  minorities,  he  will 
be  remembered  with  Abraham  Lincoln. 

But  for  all  of  his  similarities  with  several 
of  this  nation's  ereat  leaders  Humphrev  in 
his  final  months  of  his  life  revealed  a 
quality  unique  to  himself;  that  man  had 
spirit. 

Graduallv.  as  Humohrev's  more  obvious 
strengths  beean  to  slip  away,  we  were  nhle 
to  see  the  underlvinff.  brilliant  core  of  spirit- 
ual commitment  that  gave  him  so  much 
energy  for  work  and  exuberance  for  living. 

As  his  body  lost  weight,  his  hair  turned 
color  and  fell  away,  there  remained  on 
his  face  a  smile,  and  in  his  eyes  a  sparkle. 
In  Humphrey's  eyes  and  mouth  you  could 
see  a  spirit  not  limited  by  Its  body  or  physi- 
cal aliments. 

In  an  ironical  wav.  Humphrev  seemed  to 
come  even  more  alive  as  he  came  closer  to 
death.  For  all  that  he  has  done  for  the  peo- 
ple of  this  nation,  that  examnle  of  spirit- 
ual resilience  may  be  his  greatest  and  most 
la!itlng  gift. 

For  Humphrey  was  more  than  a  politician. 


He  was  first  a  man.  one  filled  with  com- 
passion for  other  people,  and  one  blessed 
with  both  the  mind  and  the  diplomatic  tal- 
ents to  write  and  pass  laws  which  brought 
his  compassion  out  of  his  heart  into  the  real 
world  where  food  and  clothes,  education 
and  medical  care,  and  civil  rights  were  given 
to  those  who  couldn't  win  them  for 
themselves. 

But  his  gifts  as  a  politician,  and  his  In- 
clination to  speak  at  length  on  any  issue, 
have  had  a  way  of  concealing  his  spiritual 
dimension,  that  Intangible  something  that 
made  him  such  a  productive,  almost  in- 
exhaustible member  of  Congress. 

Last  February,  after  his  first  body-destroy- 
ing cancer  treatments,  Humphrey  told 
James  P.  Gannon  of  the  Wall  Street  Journal. 
"When  someone  comes  along  and  says:  'Hey, 
you  look  like  you're  gonna  die,'  I  Just  want 
to  give  him  a  big  kick  in  the  butt." 

That's  the  Humphrey  spirit.  In  his  life- 
time, and  mostly  during  the  end,  he  offered 
us  exhilarating  proof  that  we  do  not  live 
by  bread  alone.  Hubert  Humphrey  gave  us 
reason  to  believe  In  a  human  spirit,  and 
all  that  means. 

(From  the  Mankato  Free  Press,  Jan.  14, 

1978] 

Hail  and  Farewell 

Hubert  Humphrey  never  forgot  a  name;  If 
he  met  you  once,  you  were  not  only  well  met: 
You  were  remembered. 

We'll  remember  Hubert  Humphrey,  too,  as 
en  entire  nation.  And  that's  because  we 
think  It's  fair  to  say  that  Hubert  Hum- 
phrey, to  date  and  well  Into  the  foreseeable 
future,  has  had  more  Impact  on  the  nation 
than  has  any  postwar  president. 

He  wanted  the  presidency  badly;  but  as 
close  as  he  got  to  It  was  as  Lyndon  Johnson's 
Vice  President,  a  p>csltlon  In  which  he  was 
treated  cavalierly,  and  In  which  he  had  to 
compromise  some  of  his  principles,  particu- 
larly with  regard  to  his  views  about  the  war 
In  Vietnam. 

Though  he  never  got  closer  to  residing 
In  the  White  House  than  as  Johnson's  vice 
president.  Hubert  Humphrey  had  already 
made  his  mark.  What,  after  all.  was  John- 
son's Great  Society  but  the  anatomization 
of  civil  rights  attitudes  articulated  by  Hum- 
phrey, then  mayor  of  Minneapolis,  at  the 
Democratic  National  Convention  of  1948? 
Hubert  had  said  It  all — much  earlier  and 
much  better. 

Civil  rights,  obviously,  would  have  had  to 
have  their  day  in  the  sun  eventually;  but  It 
Is  telling  about  the  man.  Humphrey,  that 
he  stuck  his  neck  out  In  a  time  when  It  was 
not  fashionable — or  safe — to  be  egalitarian. 
He  rloped  the  '48  convention  apart  with  his 
historic  speech;  the  Dlxlecrats  walked  out 
of  the  convention. 

But  isn't  It  also  telling,  about  the  man, 
that  the  most  prominent  of  those  Dlxlecrats, 
Sen.  Strom  Thurmond  of  South  Carolina, 
was  one  of  the  first  people  to  come  pay  his 
respects  to  Humphrey  when  the  condition 
of  his  Illness  worsened  last  year. 

Enemies  were  convinced  to  be  friends  be- 
cause Hubert  endured,  and  kept  on  fighting, 
but  most  important,  because  he  was  right 
from  the  beginning. 

A  man  of  great  compassion,  his  capacity 
for  seeing  things  In  human  terms — things 
like  unemployment,  for  Instance,  which  to 
him  meant  real  people's  real  problems,  not 
Just  a  list  of  statistics — was  both  his  su- 
preme asset  and  his  sometime  nemesis.  More 
often  than  not  it  was  the  former. 

Hubert  Humphrey  gave  salutary  dignity 
to  the  word  'politician'  and  hope  to  those 
who  still  believe  in  the  virtues  and  v^uman 
rewards  of  public  service.  His  like  will  likely 
not  be  seen  again,  and  we  will  all  be  the 
poorer  for  that. 
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[From  the  Albert  Lea  Tribune,  Jan.  16,  1978] 
Hubert  H.  Humphrey 

The  last  time  Sen.  Hubert  H.  Humphrey 
visited  the  Evening  Tribune  was  on  a  Satur- 
day morning  in  September  1976. 

He  was  campaigning  for  re-election  to 
another  term  In  the  senate  even  though  he 
had  only  token  opposition  from  the  Repub- 
lican Party. 

It  was  a  typical  Humphrey  visit.  That  Is. 
he  took  over  the  place.  He  shook  hands  with 
every  employee  who  was  working  that  day 
and  handed  each  one  of  his  campaign  cards 
with  the  Minnesota  Vikings  schedule  printed 
on  the  back.  After  he  left,  everyone  felt  a 
glow  from  having  talked  to  a  man  who  was 
so  obviously  In  love  with  people. 

His  ability  to  make  the  staff  of  a  small 
city  newspaper  feel  Important  was  an  exam- 
ple of  one  of  the  many  talents  of  this  same 
man  who  was  vice  president  of  the  United 
States,  who  came  within  an  eyelash  of  be- 
coming President  of  the  United  States  and 
who  was  recognized  around  the  world  as  a 
treat  statesman. 

And  this  newspaper  had  not  endorsed  his 
candidacy  for  the  U.S.  Senate  in  1970.  It 
corrected  that  oversight  in  1976. 

This  attribute  was  one  of  the  keys  to  Sen. 
Humphrey's  greatness.  Despite  all  his  ac- 
compllshm.ents  and  his  honors,  he  never  for- 
got the  people.  He  recognized  that  he  wa- 
serving  at  the  pleasure  of  the  people  and  he 
listened  to  them. 

On  many  occasions  he  was  taken  to  task 
by  his  critics  for  trying  too  hard  to  pleasa 
everybody.  But,  he  probably  succeeded  in 
pleasing  more  people  than  most. 

While  we  are  saddened  by  his  passing  Fri- 
day night,  we  feel  good  about  being  able  to 
remember  him  as  he  was  on  that  Saturday 
morning  in  September.  He  was  happy.  He 
was  enthusiastic.  He  was  Hubert  Humphrey. 

He  was  a  great  man. 

I  From  the  Sentinel-Fairmont, 

Jan.  16,  1978] 

An  Era.  a  Legend  Dies 

(By  Terry  Borchers) 

Blinking  back  tears  last  Friday  night.  Vice 
President  Walter  Mondale  said  Hubert  H. 
Humphrey  would  have  us  remember  him 
In  Joy.  not  in  mourning. 

"Ho  often  .said  life  is  not  to  be  endured 
but  to  be  enjoyed."  the  Vice  President  said. 

The  Vice  President  and  long-time  personal 
friend  of  Mr.  Humphrey  could  have  said  It 
no  better.  Mr.  Humphrey  left  a  legacy  of 
hope,  courage  and  dedication.  The  man  who 
became  a  legend  in  his  own  time  was  dead 
at  63.  alter  the  most  colorful  and  meaningful 
political  career  of  modern  times. 

The  presidency  escaped  him  more  than 
once.  He  once  recalled  the  day  after  his  loss 
to  Richard  Nixon  in  1968  as  "The  longest 
clay  of  my  life."  ".  .  .  To  lose  to  Nixon.  Ye 
Gods.  No  warmth,  no  strength,  no  emotion, 
no  spirit,  no  heart  ...  We  could  have  won  it. 
We  should  have  won  It."  he  said  in  his 
autobiography. 

It  would  have  been  the  end  of  the  road 
for  a  lesser  man.  but  not  for  Mr.  Humphrey. 
He  did  not  wallow  in  self-pity.  Rather  he 
picked  himself  up.  as  he-  had  after  other 
lesser  Jousts  m  the  political  arena  and  came 
back  to  fight  for  the  causes  he  believed  In 
so  deeply. 

Hxmiphrey  was  thought  of  as  a  liberal 
through  most  of  his  political  career.  That 
cnanued  somewhat  after  the  1968  campaign 
because  he  had  stood  steadfastly  beside  the 
binklng  political  status  of  Lyndon  Johnson 

But  political  classifications  never  really 
bothered  the  Senator.  He  Just  continued  his 
struggle,  most  often  for  those  who  had  few 
supporters  for  their  needs  and  causes  other 
than  Sen.  Humphrey. 

Humphrey   v  as   a    man    to   be   politically 


reckoned  with.  He  did  more  to  shape  Min- 
nesota politics  and  later  national  politics 
during  his  lifetime  than  any  other  man.  He 
claimed  credit  for  the  merger  of  the  Farmer- 
Labor  and  Democratic  parties  m  Minnesota 
nearly  30  years  ago. 

His  Impact  on  state  politics  could  be  felt 
up  until  the  day  of  his  death  and  it  will 
likely  be  felt  for  some  time  to  come. 

It  is  with  some  Irony  that  the  state  and 
the  people  he  represented  for  so  many  years, 
will  now  be  represented  In  the  Senate  by 
two  unelected  representatives. 

Mr.  Humphrey  was  an  emotional  politician. 
He  was  a  man  often  before  his  time,  yet  he 
probably  saw  more  of  his  ideas  and  programs 
adopted  than  any  other  American  politician 
in  history. 

He  never  made  It  to  the  top  Job  In  the 
land,  but  It  goes  without  saying  his  historical 
niche  will  reveal  he  had  a  greater  impact  on 
America  and  its  people  over  a  period  of  time 
than  any  other  politician  in  American 
history. 

I  From  the  Rochester  Post-Bulletin,  Jan. 

16,  1978] 

HHH  Gone;  but  Forgotten,  Never 

Pages  and  pages  of  newspaper  coverage 
and  numerous  radio  and  television  specials 
have  gone  into  great  detail  about  the  life 
and  accomplishments  of  Hubert  H.  Hum- 
phrey since  his  death  last  Friday.  There  is 
no  need  to  try  to  repeat  that  kind  of  cov- 
erage in  this  space. 

Of  all  the  tributes  made  to  the  late,  great 
senator,  we  thought  the  best  came,  not  from 
one  of  Humphrey's  longtime  close  colleagues, 
but  from  a  rather  recent  friend,  who  now 
happens  to  be  President  of  the  United  States. 

Said  President  Carter:  "Prom  time  to 
time,  our  nation  Is  blessed  by  the  presence 
of  men  and  women  who  bear  the  mark  of 
greatness,  who  help  us  see  a  better  vision  of 
what  we  can  become.  Hubert  Humphrey  was 
such  a  man." 

Not  flowery.  Not  a  eulogy.  Just  the  simple 
truth.  The  truth  about  an  honest,  decent 
man;  a  dynamo  of  a  man  whose  intellect  and 
foresight  are  deeply  engraved  on  both  the 
domesic  and  foreign  policies  of  his  beloved 
America. 

There  is  an  old  saying  about  It  being  okay 
to  disagree,  but  don't  be  disagreeable.  Surely 
that  was  the  story  of  Humphrey's  life.  His 
political  causes  and  his  political  opponents 
were  many,  but  he  was  never  disagreeable. 
In  turn,  no  one  who  knew  him  personally, 
even  If  a  strong  political  foe,  could  dislike 
him. 

And  one  of  the  most  prevalent  statements 
made  by  ordinary  people  In  conversations  or 
In  Interviews  over  the  weekend  was  to  the 
effect  that  "Even  though  I  didn't  know  him, 
I  feel  a  personal  loss." 

So  "the  Happy  Warrior"  Is  gone — but 
forgotten,  never.  All  Americans,  and  especi- 
ally we  Minnesotans,  have  b?nefitted  from 
his  extraordinary  career  of  public  service. 
(From  the  Austin  Dally  Herald,  Jan.  16,  1978] 
HHH  Was  There  First 

The  least  Important  thing  that  could  be 
said  about  Hubert  Horatio  Humphrey  Is  that 
he  very  nearly  became  a  president  of  the 
United  States. 

In  death,  Humphrey  Joins  a  select  company 
of  American  political  figures  who,  like  him, 
aspired  to  the  nation's  highest  elective  of- 
fice yet  are  remembered  not  for  that  but 
rather  for  their  valued  services  to  their 
country  In  other  capacities — as  senators, 
cabinet  members,  ambassadors,  elder  states- 
men. Daniel  Webster,  for  example.  Henry 
Clay,  William  Jennings  Bryan,  Adlal  Steven- 
son. 

Like  them,  we  honor  Hubert  Humphrey 
not  who  what  he  might  have  been  but  for 
what  he  was. 

What  distinguishes  a  democracy  from  all 


other  political  systems  is  not  merely  the  fact 
of  individual  liberty.  It  is  also  the  opportu- 
nity It  gives  the  talented  and  ambitious  in- 
dividual tc  play  a  role  in  shaping  and  direct- 
ing the  destiny  of  his  fellows,  an  opportu- 
nity enjoyed  by  only  the  very  few  within 
the  ruling  power  circle  in  the  one-party, 
totalitarian  state.  Soviet  history  lists  no 
Websters  or  Clays  or  Humphreys. 

It  is  gratifying  to  be  able  to  say  that  well 
before  he  succumbed  to  his  final  Illness,  Hu- 
bert Humphrey  was  given  a  preview  by  his 
colleagues  and  admirers  of  the  eulogies  that 
now  attend  his  passing.  At  ceremonies  In 
Washington  last  spring  saluting  his  selection 
by  the  American  Political  Science  Assn.  as  an 
Honorary  Congressional  Fellow,  speaker  after 
speaker  recounted  his  accomplishments. 

Elected  reformist  mayor  of  Minneapolis  in 
1945  and  1947,  Humphrey  secured  enactment 
of  the  first  municipal  fair  employment  prac- 
tices law  in  the  country. 

In  1948,  as  freshman  senator  and  ebullient 
liberal  from  Minnesota.  Humphrey's  elo- 
quence— some  would  call  It  his  ability  to  wear 
down  the  opposition — put  over  the  then  con- 
troversial civil  rights  plank  in  that  year's 
democratic  platform.  From  that  time  on,  he 
was  a  force  to  be  reckoned  with,  both  in  his 
party  and  in  the  U.S.  Senate,  where  he  was 
elected  majority  whip  in  1961. 

Humphrey's  first  try  for  the  presidency 
was  In  1960,  when  he  lost  the  Democratic 
nomination  to  John  P.  Kennedy.  He  won 
the  nomination  in  1968,  having  served  as  vice 
president  under  Lyndon  B.  Johnson,  but  nar- 
rowly lost  the  election  to  Richard  M.  Nixon — 
mainly.  It  Is  said,  because  of  his  refusal  to 
condemn  John's  Vietnam  p>olicy. 

Characteristically,  even  though  visibly 
aged  and  weakened  following  a  cancer  opera- 
tion In  1976.  Humphrey  did  not  rule  out 
another  try  in  1980.  He  was  the  eternal  opti- 
mist, not  only  about  his  personal  career  but 
about  his  country.  He  was  a  believer  in  the 
future,  and  In  the  ability  of  free  men  to 
shape   that  future   to   their  own  desires. 

He  never  attained  the  grand  prize  of 
American  politics,  that  pinnacle  of  power 
called  the  presidency.  But  few  major  pieces 
of  social  legislation  of  the  past  three  decades 
do  not  bear  the  stamp  of  HHH — from  federal 
aid  to  education  to  Medicare  to  child  nutri- 
tion programs  to  conservation  acts. 

"Whatever  the  subject,"  says  a  former  as- 
sociate. "Hubert-  thought  of  it  first.  He  was 
there  decades  before  anybody  else." 

No  man  could  ask  for  a  better  epitaph. 

(From  the  Marshall  Independent, 

Jan.  16,  19781 
Hubert  H.  Humphrey — 1911-1978 

"I  think  It  Is  useful,  probably  even  Im- 
portant, to  remind  people  of  the  obvious  fact 
that  no  matter  how  high  a  man  may  rise  in 
this  democracy,  he  functions  with  the  human 
emotions  and  limitations  that  we  all  share. 

"I  have  enjoyed  my  life,  its  disappoint- 
ments outweighed  by  its  pleasures.  I  have 
loved  my  country  in  a  way  that  some  people 
consider  sentimental  and  out  of  style.  I  still 
do.  and  I  remain  an  optimist,  with  Joy.  with- 
out apology,  about  this  country  and  about 
the  American  experiment  In  democracy." — 
From  "The  Education  of  a  Public  Man"  by 
Hubert  H.  Humphrey. 

(From  the  West  Central   (Minn.)    Dally 
Tribune.  Jan.  16.  1978] 

HHH  Is  Gone 
(By  O.  B.  Augustson) 
HHH  is  gone.  Hubert  Horatio  Humphrey 
l5  gone.  Some  day  special  books  will  be  pub- 
lished about  this  great  Mlnnesotan  who 
passed  away  last  Friday  evening  and  whose 
burial  and  last  rites  have  been  held  during 
the  ensuing  days. 

Yes  so  much  will  be  written  and  published 
about  this  unusual  Individual  and  such  are 
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needed  to  tell  the  full  and  complete  story 
of  this  most  extraordinary  personality. 

Editorially  one  Is  limited  to  some  brief 
comments  and  some  sentences  to  remind  us 
about  the  unusual  person  who  has  left  the 
scenes  of  this  life. 

Without  question  Humphrey  had  for  years 
now  been  our  greatest  Mlnnesotan.  Not  only 
as  a  long  tenure  U.S.  senator  but  a  former 
vice  president  of  these  United  States. 

Humphrey  has  often  been  referred  to  as 
one  of  the  country's  greatest  Americans.  In 
tact  President  Carter  referred  to  Humphrey 
as  such  Just  the  other  day — termed  HHH  as 
"a  great  American." 

This  great  Mlnnesotan  so  often  referred 
to  that  regardless  what  battles  he  has  fought, 
bled  and  succumbed  for,  he  has  coming  out 
smiling  and  became  known  as  the  "Happy 
Warrior." 

Next  one  recalls  how  so  many  times  most 
folks  have  expressed  regrets  that  Humphrey 
did  not  finally  attain  the  White  House  as 
president  and  the  opinion  was  generally  felt 
that  he  would  have  become  one  of  our  great- 
est presidents. 

And  Just  think  of  his  national  leadership 
In  the  Congress  and  particularly  In  the  U.S. 
Senate.  It  has  been  stated  many  times  that 
the  vast  majority  of  social  legislation  now 
become  the  law  of  the  land  can  all  be  traced 
to  the  leadership  given  it  by  Hubert 
Humphrey. 

And  one  third  also  list  and  mention  in 
closing  if  a  roll  call  were  made  as  to  the 
most  beloved  and  cherished  leaders  in  the 
public  life  of  our  land  today — that  the  name 
of  Hubert  Horatio  Humphrey  would  be  found 
at  the  top  of  such  a  Roll  Of  Honor. 

Thus  HHH — Peace  to  your  Blessed  Memory. 

You  were  an  inspiration  to  all  of  us.  When- 
ever your  helpinc;  hand  was  needed  at  Wash- 
ington you  were  ready  to  help  and  ready  to 
assist  and  more  than  any  other  representa- 
tive. Thev  used  to  say— "the  helping  hand  of 
Hubert  Humphrey"  and  how  true  that  was! 

[Prom  the  Princeton  Union-Eagle, 

Jan.  19,  19781 

Minnesota  at  Half  Mast 

Princeton  residents,  like  thousands  of 
people  throughout  the  state,  thought  of  Hu- 
bert Humphrey  In  personal  terms.  They  Iden- 
tified with  him  and  felt  a  sense  of  personal 
loss  when  he  died  even  though  there  had 
been  amole  forewarning. 

Larry  and  Sheryl  Winter  will  treasure  the 
picture  with  Hubert  In  their  home.  Marv 
and  Ciaudette  Oeorge  remember  with  sTDeclal 
poignancy  the  1974  visit  with  their  parents 
to  the  Waverly  Humphrey  home  when  Hubert 
rot  onlv  showed  them  through  the  home,  but 
took  time  to  tell  about  his  cars  and  the 
souvenirs  of  his  political  career. 

From  his  first  election  to  the  Senate  his 
office  was  characterized  by  prompt  handling 
of  mall  and  his  pergonal  encounters  Im- 
pressed people  with  his  ability  to  remember 
names  and  the  personal  concern  for  everyone. 

Terry  Montgomery  will  surely  remember 
fie  campaign  effort  by  Humphrey,  in  Prince- 
ton, when  Terry  was  a  candidate  for  Con- 
gress. 

When  a  new  publisher  came  to  Princeton 
to  take  over  the  Union-Eagle  he  received  a 
letter  from  the  Senator  wishing  him  well  In 
the  new  venture.  And  so  It  went.  Although 
deeply  Involved  In  the  most  Important  na- 
tional and  International  Issues  and  nego- 
tiations he  never  lost  touch  with  the  people 
back  home.  They  always  had  a  sense  that  he 
was  concerned  with  each  one  of  them  and 
their  problems— and  they  never  knew  It  bet- 
ter than  when  they  realized  he  was  gone. 
As  one  visitor  to  the  capltol  rotunda  .«ald.  "I 
never  knew  how  much  I  appreciated  him  un- 
til he  was  pone."  He  walked  with  the  mighty, 
but  he  never  lost  the  common  touch. 


[From  the  Dally  Journal,  Jan.  16,  1978] 
Humphrey  Legact  With  Us  Forever 

We've  listened  and  read  for  three  days  as 
the  learned  and  powerful  people  in  the  world 
have  tried  to  bring  to  words  the  greatness  of 
Hubert  Humphrey. 

As  his  remains  enter  the  grave  today.  It's 
as  If  an  Important  part  of  the  world  has 
ceased  to  exist.  None  of  us  living  today — and 
many  yet  unborn — will  escape  being  battered 
In  some  way  by  his  love  for  his  nation. 

Pew  of  us  can  expect  to  meet  anyone  else 
In  life  who  was  loved  by  so  many  for  so 
long. 

People  drew  strength  and  hope  from  him — 
and  he  from  them.  It  was  possible  to  quarrel 
with  his  Ideas,  but  never  with  his  Intense 
desire  to  help  those  who  needed  help. 

It's  a  measure  of  his  achievement  that 
most  adult  Mlnnesotans  have  a  personal 
memory  of  his  greatness.  Even  when  he  wasn't 
running  for  office,  he  made  himself  available 
throughout  the  state. 

We  recall  being  sought  out  In  a  motel  room. 
He  came  to  talk  about  some  points  on  which 
we  differed  on  editorials.  He  was  at  that  time 
a  former  vice-president  and  was  soon  to  re- 
turn to  the  U.S.  Senate.  As  always,  he  was  one 
of  tbe  best  Informed  men  of  his  time.  And 
there  he  was.  taking  the  time  to  try  to  mend 
fences  with  a  small  town  editor. 

Some  will  recall  having  a  beer  with  him  In 
the  Woodworkers  Union  Hall  here  in  1974. 
It  was  an  old-fashioned  political  love  feast 
In  the  finest  of  DFL  traditions,  and  Hum- 
phrey reveled  In  It. 

We  recall  greatest  tests.  It  came  at  the 
Stock  Yards  In  Chicago  when  he  delivered 
his  acceptance  speech  for  the  1968  campaign. 

His  party  was  tetering.  Dissenters  from  the 
left  created  an  atmosphere  of  chaos.  His  trip 
to  the  convention  center  was  made  through 
check  points  and  barb  wire. 

He  later  wrote:  "It  tested  every  nerve  In 
my  body,  and  It  tested  my  will,  my  courage, 
and  my  capacity  to  overcome  crisis  and 
difficulty  . .  .". 

His  answer  was  the  prayer  of  St.  Francis  of 
Assist : 

"Where  there  Is  hatred.  Let  me  so  love; 

"Where  there  is  Injury,  pardon: 

"Where  there  is  doubt,  faith: 

"Where  tt-ere  is  despair,  hope: 

"Where  there  Is  darkness,  light." 

Hubert  Humphrey  was  a  product  of  love, 
Joy,  freedom  and  democracy.  His  legacy  Is  a 
rath  of  accomplishment  so  clearly  defined 
that  mankind  will  never  lose  It  completely 
from  sight. 

[Prom  the  Stillwater  Evening  Gazette, 

Jan.  16,  1978] 

Hubert  H.  Humphrey,  1911-1978.  a  Man  for 

All  Seasons 

President  Carter  called  him  "The  most  be- 
loved of  all  Americans."  Vice  President  Mon- 
dale  called  him  "a  second  father".  The  press 
for  years  has  referred  to  him  as  the  "Happy 
Warrior."  His  fellow  Americans  who  lined  up 
by  thousands  to  view  his  casket  called  him 
"this  good  man." 

Humphrey  entered  politics  in  1945  at  age 
34.  He  was  known  for  cleaning  up  the  city 
of  Minneapolis,  championing  civil  rights, 
introducing  bills  to  aid  the  senior  citizens 
and  the  disadvantaged,  and  opening  doors  to 
Improve  International  relations. 

He  win  be  remembered  for  his  gift  of 
speech,  his  tireless  optimism,  his  unfailing 
loyalty. 

He  will  be  loved  for  his  Inspiring  battle 
agalast  cancer.  Even  though  he  had  been 
given  the  verdict  of  "terminal,"  he  continued 
to  live  fully,  attending  to  his  duties  In  Con- 
gress, enjoying  friends  and  family,  and  con- 
stantly giving  a  message  of  hope  for  the 
future. 


The  services  today  which  honor  him  are 
not  a  memorial  to  tbe  death,  but  rather  a 
celebration  of  the  life  of  Hubert  H. 
Humphrey. 

We  salute  this  great  leader  for  giving  him- 
self to  others.  He  has  taught  us  to  be  our 
brothers'  keeper.  He  has  taught  us  to  under- 
stand how  much  we  need  eath  other.  He 
has  put  dignity  and  value  In  all  work  recog- 
nizing that  each  person's  Job  well  done  is  the 
best  way  to  serve  others. 

We  will  miss  Hubert:  however  he  has  left 
so  much  of  himself  with  each  of  tis  that  he 
will  always  be  here. 

We  are  grateful  that  he  took  time  from  his 
very  busy  schedule  to  be  our  Orand  Marshall 
of  Lumberjack  Days  In  the  late  60's.  Just  two 
years  ago  he  came  to  Drum  Beauty  and 
spoke  to  us  in  the  rain. 

Ood  will  bless  this  great  humanitarian. 
NoRwiN  "Red"  Swager. 

[From  the  Mesabl  Dally  News,  Jan.  IS.  1978) 

He  Walked  With  Presidents  and  the 

Common  Man 

"Without  a  doubt  he  was  the  greatest  Mln- 
nesotan ...  he  win  long  be  remembered  for 
being  a  champion  of  the  underdogs,  minority 
groups,  senior  citizens  and  so  forth  .  .  .  One 
thing  that  surprised  me  was  his  ability  to 
remember  names  ...  It  was  phenomenal. 
He'd  meet  someone  once  and  the  next  time 
he  remembers.  I  don't  know  how  he  did  it. 
And  his  speeches  ...  he  didn't  use  any 
card  system  or  anything  like  that." 

Elmer  Klvlmakl  of  Virginia  was  talking 
Saturday  about  his  friend.  Hubert  H. 
Humphrey.  They  shared  a  common  bond. 
Both  had  cancer. 

"I  wrote  to  him.  I  told  him  I  admired  his 
fight."  said  Klvlmakl.  who  had  cancer  sur- 
gery four  years  ago.  "I  received  a  letter  from 
him  about  three  months  ago.  'You've  got  to 
have  faith.'  he  said." 

Hubert  Humphrey  was  that  kind  of  man. 
He  never  forgot  his  friends.  He  always 
seemed  to  have  time  for  everyone.  He  walked 
with  Presidents  and  with  the  common  man 
and  treated  them  equally.  Even  after  he  be- 
came one  of  the  most  famous  men  in  the 
world  he  made  people  feel  at  ease  in  his 
company. 

Pour  years  ago.  a  young  wire  service  re- 
porter in  Minneapolis  was  told  to  call  Hum- 
phrey to  get  his  reaction  to  a  new  develop- 
ment on  Richard  Nixon.  The  reporter  was 
hesitant,  nervous,  but  he  made  his  call  to 
Waverly  and  got  what  was  probably  the  best 
story  of  his  career  to  that  date.  Afterwards 
he  said.  "What  a  guy!  It  was  Just  like  talk- 
ing to  my  nextdoor  neighbor." 

During  his  campaign.  Jimmy  Carter  was 
critical  of  Humphrey  but  later  called  on  him 
for  advice  on  many  an  occasion.  Carter  sent 
Humphrey  a  photograph  of  the  two  men 
standing  by  the  President's  desk  In  the  Oval 
Office. 

Written  on  the  picture  were  the  words: 
"To  Hubert  .  .  .  This  desk  should  have  been 
yours." 

It  almost  was.  If  the  1968  presidential 
campaign  had  lasted  a  few  more  days,  Hubert 
Humphrey  very  likely  would  have  defeated 
Nixon  and  think  what  THAT  would  have 
meant  In  light  of  the  black  chapter  In  Amer- 
ican history  that  followed  a  few  years  later. 

The  least  important  thing  that  could  be 
said  of  Humphrey  Is  that  he  very  nearly  be- 
came President. 

In  death,  he  Joins  a  select  company  of 
American  political  figures  who.  like  him.  as- 
pired to  the  nation's  highest  office  yet  are 
remembered  not  for  that  but  rather  for  their 
valued  services  to  their  country  In  other  ca- 
pacities— as  senators,  cabinet  members,  am- 
bassadors. Daniel  Webster,  for  example.  Henry 
Clay.  William  Jennings  Bryan.  Adlal  Steven- 
son. 

Like   them,    we   remember   Hubert  Hum- 
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phrey  not  for  what  he  might  have  been  but 
for  what  he  was. 

What  distinguishes  a  democracy  from  all 
other  political  systems  Is  not  merely  the  fact 
of  individual  liberty.  It  Is  also  the  oppor- 
tunity It  gives  the  talented  and  ambitious 
Individual  to  play  a  role  In  shaping  and  di- 
recting the  destiny  of  his  fellows,  an  oppor- 
tunity enjoyed  by  only  the  very  few  within 
the  ruling  power  circle  in  the  one-party,  to- 
talitarian state.  Soviet  history  lists  no  Web- 
sters.  Clays  or  Humphreys. 

It  is  gratifyin'T  to  be  able  to  say  that  well 
before  he  died,  Hubert  Humphrey  was  given 
a  preview  by  his  colleagues  and  admirers  of 
tbe  eulogies  that  now  attend  bis  passing.  At 
ceremonies  in  Washington  last  spring,  speak- 
er after  speaker  recounted  his  accomplish- 
ment.;. 

Elected  reformist  mayor  of  Minneapolis  In 
1945  and  1947,  Humphrey  secured  enactment 
of  the  first  municipal  fdlr  employment  prac- 
tices law  In  the  country. 

In  1948,  as  freshman  senator  and  ebullient 
liberal  from  Minnesota,  Humphrey's  elo- 
quence— some  would  call  It  his  ability  to 
wear  down  the  opposition — put  over  the  then 
controversial  civil  rights  plank  In  that  year's 
Democratic  platform.  From  that  time  on.  he 
was  a  force  to  be  reckoned  with,  both  In  his 
party  and  In  the  U.S.  Senate. 

Humphrey  never  quit,  right  up  to  the  end. 
Characteristically,  even  though  visibly  aged 
and  weakened  following  his  first  cancer  op- 
eration in  1976.  he  did  not  rule  out  another 
try  for  the  presidency  in  1980.  He  was  an 
eternal  optimist,  not  only  about  his  personal 
career  but  about  his  country.  He  was  a  be- 
liever In  the  future,  and  In  the  ability  of  free 
men  to  shape  that  future  to  their  own 
desires. 

He  never  attained  the  grand  prize  of  Amer- 
ican politics,  that  pinnacle  of  power  called 
the  presidency.  But  few  major  pieces  of  so- 
cial legislation  of  the  past  three  decades  do 
not  bear  the  stamp  of  HHH — from  federal 
aid  to  education  to  Medicare  to  child  nutri- 
tion programs  to  conservation  acts. 

Humphrey  had  a  wonderful  sense  of  hu- 
mor. Reporters  and  others  kidded  him  about 
his  machine-gun  delivery  and  called  him 
'Motor  Mouth."  His  speaking  speed  once  was 
described  as  "About  250  words  a  minute,  up 
to  500  In  gusts."  No  one  laughed  more  than 
Humphrey  at  that  one. 

Accepting  an  honor  from  his  Senate  col- 
leagues last  year,  Humphrey  began  his  re- 
sponse with:  "Incredible  as  It  may  seem,  I 
am  at  a  loss  for  words." 

Humphrey's  political  foes  admired  and 
respected  him  as  much  as  his  fellow  Demo- 
crats. One  of  the  greatest  tributes  came  from 
Republican  Sen.  Bob  Dole  who  said,  "It  Is 
uncommon  in  life  to  find  a  man  of  such 
courage  and  compassion,  fortitude  and 
decency,  a  man  whose  fighting  spirit  Is  sur- 
passed only  by  his  spirit  of  charity  and 
Justice." 

Uncommon  Indeed.  Thirty  years  ago  he 
called  on  Americans  to  "walk  out  into  the 
sunlight  of  human  rights"  and  then  pro- 
ceeded to  help  make  Minnesota  a  model  of 
progressive  politics  and  become  one  of  the 
most  brilliant  statesmen  the  United  States 
has  ever  seen. 

He  loved  life.  He  loved  people.  And  he  loved 
his  country. 

Norman  Sherman,  editor  of  Humphrey's 
autobiography,  said: 

"Ultimately  .  .  .  the  measure  of  Hubert 
Humphrey  may  not  be  In  his  own  legislative 
accomplishments,  his  counsel  to  fellow  Sen- 
ators, or  his  counsel  to  Presidents  of  both 
parties. 

"It  mav  be  In  terms  of  the  youne  men  and 
women  who  have  followed  him  Into  govern- 
ment and  public  service  from  the  day  he 
first  announced' for  Mavor  of  Minneapolis  .  .  . 

"Humphrey  proteges  are  as  prominent  as 
Walter  Mondale  .  .  .  They  are  as  anonymous 


as  the  thousands  of  precinct  workers  who 
were  turned  on  to  politics  by  his  speeches, 
his  spirit,  bis  enthusiasms." 
No  man  could  ask  for  a  better  epitaph. 

[Prom  the  Journal,  Jan.  15,  1978] 
Time  to  MoiniN 
(By  Roger  Matz) 

The  battle  is  over  for  our  "Happy  Warrior," 
Sen.  Hubert  Humphrey. 

His  death  at  66,  caused  by  Inoperable  can- 
cer, snuffed  out  a  political  career  that  might 
have  gone  on  for  another  two  decades. 

Although  Humphrey  was  a  life-long  win- 
ner, his  death  Friday  nleht  represents  the 
last  of  two  major  and  painful  Irsses.  The  first 
was  his  failure  to  defeat  Richard  Nlxon  lor 
the  presidency  In  1968. 

"If"  is  a  big  word  In  politics  and  history. 
"If"  Humphrey  had  not  loyally  backed  Lyn- 
don Johnson  on  the  Vietnam  war  for  so  long, 
he  might  have  defeated  Nlxon.  "If"  Hum- 
phrey had  become  president  in  1968,  a  pain- 
ful era  In  our  nation's  history  might  have 
been  less  painful. 

However,  this  Is  not  a  time  to  dwell  on 
"if"  or  "might."  This  is  a  time  to  mourn  for 
a  man  who  rose  from  the  Dakota  plains  to 
the  second-highest  office  In  our  nation. 

Humphrey  literally  built  a  political  party 
In  Minnesota.  He  served  our  state  and  nation 
for  a  lifetime,  alienating  some  but  wanning 
the  hearts  of  many. 

He  will  be  remembered  and  missed. 

[Prom  the  Farlbau't.  Dally  News,  Jan.  16, 

1978] 

Hubert  H.  Humphrey 

Hubert,  we'll  miss  you. 

Yon  made  us  laueh.  made  us  cry.  You 
forced  us  to  see  things  we  would  have  rather 
Ignored;  you  criticized  us  then  gave  us  hone: 
yon  taught  us  to  look  ahead,  not  back.  When 
we  listened  to  vou.  we  felt  good,  even  If  we 
didn't  agree  with  what  you  said. 

We  were  amazed  bv  your  boundless  energy, 
amused  by  your  endless  reser"olr  of  humor. 
In  awe  of  your  seemingly  limitless  powers  of 
speech. 

We  didn't  mind  when  you  went  In  public: 
It  was  refreshing  to  see  a  politician  who 
shared  the  same  emotions,  the  same  human 
frailties,  as  the  rest  of  us.  You  were  a  true 
"publi":  servant,"  because  you  always  had 
time  for  people. 

You  taiight  rs  to  appreciate  compromise, 
to  understand  that,  no  matter  how  dedicated 
to  a  cause  one  might  be,  halfway  Is  better 
then  no  way. 

But  we  Americans  weren't  the  onlv  ones 
who  knew  you.  You  were  one  of  the  United 
States'  foremost  world  statesmen.  You  were 
respected,  applauded,  cheered  in  other  na- 
tions, becatise  vou.  often  more  than  any  other 
American,  understood  the  problems  of  the 
Orient,  of  Europe,  of  the  Third  World. 

Prom  you  we  learned  the  gentle  art  of 
"bouncing  back."  of  retaining  one's  self-re- 
spect despite  defeat.  And.  recently,  you  gave 
us  the  best  example  we've  seen  of  how  to 
die  with  honor.  You  knew  your  cancer  was 
terminal,  vet  you  set  about  your  dally  tasks, 
you  Immersed  yourself  In  your  work,  you 
never  forgot  your  family  and  friends. 

Many  things  will  be  said  and  done  In  your 
name.  We  may  not  atTee  with  all  of  them, 
but  that's  not  so  terribly  Important.  What's 
Important  Is  that  von  were — and  are — an  In- 
spiration. An  Inspiration  of  what  dedication, 
compassion.  Intelligence,  hard  work  and  hu- 
mility can  do. 

We'll  miss  you,  Hubert. 

(Prom,  the  Bralnerd  (MInn.l  Dallv  Dispatch 

Jan.  15,  1978] 

Hubert 

It  Is  a  sad  day  In  our  state  and  our  nation 

today.   Hubert  H.  Humphrey  Is  dead.  That 


strident  voice  that  could  go  on  and  on  with 
authority  on  innumerable  subjects  has  been 
stilled  by  cancer. 

The  man  who  lead  the  fight  for  civil  rights 
In  our  nation,  and  won  against  untold  odds 
way  back  in  the  days  of  Harry  Truman — the 
man  who  wanted  to  be  president  and  sought 
it  with  a  passion  few  of  us  can  understand — 
the  man  who  suffered  the  most  crushing  of 
defeats  and  never  lost  the  faith — the  man 
who  learned  he  would  die  and  used  that 
knowledge  to  teach  a  nation  how  to  live — 
the  man  who  couldn't  win  the  battle  to  be 
his  nation's  leader  but  captured  its  love  In 
his  final  days — Is  dead. 

From  Bralnerd  to  Miami,  from  Boston  to 
Los  Angeles  and  most  of  all  in  Washington, 
DC,  where  he  really  made  his  mark  In  his- 
tory as  a  United  States  Senator,  there  Is  sad- 
ness and  reflection  today.  Everyone  knew  his 
death  was  imminent  and  yet  his  optimism, 
his  courage  and  the  infectious  Humphrey 
personality  pushed  this  aside  and  somehow 
we  succumbed  to  the  fantasy  that  the  Happy 
Warrior  would  somehow  win  this  battle. 

But  despite  his  exuberance  and  his  opti- 
mism, Mr.  Humphrey  never  lost  sight  of  the 
real  world.  He  knew  he  was  dying  Just  as 
surely  as  he  knew  a  short  time  ago  that  his 
last  hope  for  the  presidency  had  gone  wing- 
ing away  on  the  toothy  smile  of  a  man  from 
Georgia.  The  Important  lesson  he  left  us 
is  that  defeat  Is  no  excuse  for  despair.  After 
he  lost  the  battle  for  the  presidency  he  bided 
his  time  until  he  could  seek  election  once 
again  to  the  Senate  and  campaigned  with 
the  same  energy  and  fervor  in  his  own  state 
that  had  characterized  his  battle  to  become 
the  nation's  leader,  and  this  time  he  won. 
And  when  he  discovered  that  he  was  engaged 
in  an  uncompromising  fight  with  cancer,  he 
launched  a  battle  to  live  and  permitted  un- 
publlclzed  and  unprecedented  treatment  for 
cure  of  the  dread  disease  so  that  others 
might  live.  He  may  have  helped  to  win  that 
battle  for  others,  but  not  for  himself. 

Perhaps,  as  he  often  Intimated,  he  drew 
his  strength,  his  courage  and  even  his  opti- 
mism from  his  humble  roots  in  South  Da- 
kota. He  knew  the  debilitating  effects  of 
poverty  as  a  child  who  grew  up  In  the  dust 
bowl  era  and  felt  called  as  one  of  the  na- 
tion's leaders  to  help  alleviate  proverty  and 
suffering.  His  liberal  programs  in  that  di- 
rection brought  him  criticism  from  a  num- 
ber of  us  who  felt  that  they  were  too  liberal 
and  too  costly. 

And  yet.  when  we  criticized  these  pro- 
grams, we  never  criticized  the  man  or  his 
motives. 

Perhaps  all  this  makes  him  sound  less  po- 
litical than  he  was.  Perhaps,  but  then  we 
firmly  believe  that  In  the  person  of  Hubert 
Humphrey  there  had  been  a  rare  and  per- 
fect union  of  politician  and  humanitarian. 

There  can  be  only  one  way  to  sum  It  up 
and  we  are  sure  it  is  the  way  he  would 
want  to  be  remembered — Hubert  H.  Hum- 
phrey was  a  great  American. 

[From  the  Owatonna  People's  Press.  Jan.  16 

1978] 

Farewell  Hubert! 

Hubert  Horatio  Humphrey.  It  Is  a  name 
with  curious  alliteration,  and  even  a  certain 
pomposity  about  it  that  seemed  appropri- 
ately suited  to  the  long-winded  Senator  who 
bore  it  so  proudly. 

"Be  careful  what  you  say  to  the  press," 
Humphrey  once  cautioned  good  naturedly. 
"You  may  be  quoted  accurately!" 

Even  though  he  was  a  towering  figure  on 
the  Minnesota  and  national  political  scene 
for  more  than  three  decades.  In  many  ways 
Hubert  Horatio  Humphrey  was  always  the 
new  kid  on  the  block— poking  around  here 
and  there,  pugnacious  and  alert,  ready  to 
defend  and  protect,  preserve  and  promote. 

He  was  an  Idea  man.  frequently  ahead  of 
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needed  to  tell  the  full  and  complete  story 
of  this  most  extraordinary  personality. 

Editorially  one  Is  limited  to  some  brief 
comments  and  some  sentences  to  remind  us 
about  the  unusual  person  who  has  left  the 
scenes  of  this  life. 

Without  question  Humphrey  had  for  years 
now  been  our  greatest  Mlnnesotan.  Not  only 
as  a  long  tenure  U.S.  senator  but  a  former 
vice  president  of  these  United  States. 

Humphrey  has  often  been  referred  to  as 
one  of  the  country's  greatest  Americans.  In 
tact  President  Carter  referred  to  Humphrey 
as  such  Just  the  other  day — termed  HHH  as 
"a  great  American." 

This  great  Mlnnesotan  so  often  referred 
to  that  regardless  what  battles  he  has  fought, 
bled  and  succumbed  for,  he  has  coming  out 
smiling  and  became  known  as  the  "Happy 
Warrior." 

Next  one  recalls  how  so  many  times  most 
folks  have  expressed  regrets  that  Humphrey 
did  not  finally  attain  the  White  House  as 
president  and  the  opinion  was  generally  felt 
that  he  would  have  become  one  of  our  great- 
est presidents. 

And  Just  think  of  his  national  leadership 
In  the  Congress  and  particularly  In  the  U.S. 
Senate.  It  has  been  stated  many  times  that 
the  vast  majority  of  social  legislation  now 
become  the  law  of  the  land  can  all  be  traced 
to  the  leadership  given  it  by  Hubert 
Humphrey. 

And  one  third  also  list  and  mention  in 
closing  if  a  roll  call  were  made  as  to  the 
most  beloved  and  cherished  leaders  in  the 
public  life  of  our  land  today — that  the  name 
of  Hubert  Horatio  Humphrey  would  be  found 
at  the  top  of  such  a  Roll  Of  Honor. 

Thus  HHH — Peace  to  your  Blessed  Memory. 

You  were  an  inspiration  to  all  of  us.  When- 
ever your  helpinc;  hand  was  needed  at  Wash- 
ington you  were  ready  to  help  and  ready  to 
assist  and  more  than  any  other  representa- 
tive. Thev  used  to  say— "the  helping  hand  of 
Hubert  Humphrey"  and  how  true  that  was! 

[Prom  the  Princeton  Union-Eagle, 

Jan.  19,  19781 

Minnesota  at  Half  Mast 

Princeton  residents,  like  thousands  of 
people  throughout  the  state,  thought  of  Hu- 
bert Humphrey  In  personal  terms.  They  Iden- 
tified with  him  and  felt  a  sense  of  personal 
loss  when  he  died  even  though  there  had 
been  amole  forewarning. 

Larry  and  Sheryl  Winter  will  treasure  the 
picture  with  Hubert  In  their  home.  Marv 
and  Ciaudette  Oeorge  remember  with  sTDeclal 
poignancy  the  1974  visit  with  their  parents 
to  the  Waverly  Humphrey  home  when  Hubert 
rot  onlv  showed  them  through  the  home,  but 
took  time  to  tell  about  his  cars  and  the 
souvenirs  of  his  political  career. 

From  his  first  election  to  the  Senate  his 
office  was  characterized  by  prompt  handling 
of  mall  and  his  pergonal  encounters  Im- 
pressed people  with  his  ability  to  remember 
names  and  the  personal  concern  for  everyone. 

Terry  Montgomery  will  surely  remember 
fie  campaign  effort  by  Humphrey,  in  Prince- 
ton, when  Terry  was  a  candidate  for  Con- 
gress. 

When  a  new  publisher  came  to  Princeton 
to  take  over  the  Union-Eagle  he  received  a 
letter  from  the  Senator  wishing  him  well  In 
the  new  venture.  And  so  It  went.  Although 
deeply  Involved  In  the  most  Important  na- 
tional and  International  Issues  and  nego- 
tiations he  never  lost  touch  with  the  people 
back  home.  They  always  had  a  sense  that  he 
was  concerned  with  each  one  of  them  and 
their  problems— and  they  never  knew  It  bet- 
ter than  when  they  realized  he  was  gone. 
As  one  visitor  to  the  capltol  rotunda  .«ald.  "I 
never  knew  how  much  I  appreciated  him  un- 
til he  was  pone."  He  walked  with  the  mighty, 
but  he  never  lost  the  common  touch. 


[From  the  Dally  Journal,  Jan.  16,  1978] 
Humphrey  Legact  With  Us  Forever 

We've  listened  and  read  for  three  days  as 
the  learned  and  powerful  people  in  the  world 
have  tried  to  bring  to  words  the  greatness  of 
Hubert  Humphrey. 

As  his  remains  enter  the  grave  today.  It's 
as  If  an  Important  part  of  the  world  has 
ceased  to  exist.  None  of  us  living  today — and 
many  yet  unborn — will  escape  being  battered 
In  some  way  by  his  love  for  his  nation. 

Pew  of  us  can  expect  to  meet  anyone  else 
In  life  who  was  loved  by  so  many  for  so 
long. 

People  drew  strength  and  hope  from  him — 
and  he  from  them.  It  was  possible  to  quarrel 
with  his  Ideas,  but  never  with  his  Intense 
desire  to  help  those  who  needed  help. 

It's  a  measure  of  his  achievement  that 
most  adult  Mlnnesotans  have  a  personal 
memory  of  his  greatness.  Even  when  he  wasn't 
running  for  office,  he  made  himself  available 
throughout  the  state. 

We  recall  being  sought  out  In  a  motel  room. 
He  came  to  talk  about  some  points  on  which 
we  differed  on  editorials.  He  was  at  that  time 
a  former  vice-president  and  was  soon  to  re- 
turn to  the  U.S.  Senate.  As  always,  he  was  one 
of  tbe  best  Informed  men  of  his  time.  And 
there  he  was.  taking  the  time  to  try  to  mend 
fences  with  a  small  town  editor. 

Some  will  recall  having  a  beer  with  him  In 
the  Woodworkers  Union  Hall  here  in  1974. 
It  was  an  old-fashioned  political  love  feast 
In  the  finest  of  DFL  traditions,  and  Hum- 
phrey reveled  In  It. 

We  recall  greatest  tests.  It  came  at  the 
Stock  Yards  In  Chicago  when  he  delivered 
his  acceptance  speech  for  the  1968  campaign. 

His  party  was  tetering.  Dissenters  from  the 
left  created  an  atmosphere  of  chaos.  His  trip 
to  the  convention  center  was  made  through 
check  points  and  barb  wire. 

He  later  wrote:  "It  tested  every  nerve  In 
my  body,  and  It  tested  my  will,  my  courage, 
and  my  capacity  to  overcome  crisis  and 
difficulty  . .  .". 

His  answer  was  the  prayer  of  St.  Francis  of 
Assist : 

"Where  there  Is  hatred.  Let  me  so  love; 

"Where  there  is  Injury,  pardon: 

"Where  there  is  doubt,  faith: 

"Where  tt-ere  is  despair,  hope: 

"Where  there  Is  darkness,  light." 

Hubert  Humphrey  was  a  product  of  love, 
Joy,  freedom  and  democracy.  His  legacy  Is  a 
rath  of  accomplishment  so  clearly  defined 
that  mankind  will  never  lose  It  completely 
from  sight. 

[Prom  the  Stillwater  Evening  Gazette, 

Jan.  16,  1978] 

Hubert  H.  Humphrey,  1911-1978.  a  Man  for 

All  Seasons 

President  Carter  called  him  "The  most  be- 
loved of  all  Americans."  Vice  President  Mon- 
dale  called  him  "a  second  father".  The  press 
for  years  has  referred  to  him  as  the  "Happy 
Warrior."  His  fellow  Americans  who  lined  up 
by  thousands  to  view  his  casket  called  him 
"this  good  man." 

Humphrey  entered  politics  in  1945  at  age 
34.  He  was  known  for  cleaning  up  the  city 
of  Minneapolis,  championing  civil  rights, 
introducing  bills  to  aid  the  senior  citizens 
and  the  disadvantaged,  and  opening  doors  to 
Improve  International  relations. 

He  win  be  remembered  for  his  gift  of 
speech,  his  tireless  optimism,  his  unfailing 
loyalty. 

He  will  be  loved  for  his  Inspiring  battle 
agalast  cancer.  Even  though  he  had  been 
given  the  verdict  of  "terminal,"  he  continued 
to  live  fully,  attending  to  his  duties  In  Con- 
gress, enjoying  friends  and  family,  and  con- 
stantly giving  a  message  of  hope  for  the 
future. 


The  services  today  which  honor  him  are 
not  a  memorial  to  tbe  death,  but  rather  a 
celebration  of  the  life  of  Hubert  H. 
Humphrey. 

We  salute  this  great  leader  for  giving  him- 
self to  others.  He  has  taught  us  to  be  our 
brothers'  keeper.  He  has  taught  us  to  under- 
stand how  much  we  need  eath  other.  He 
has  put  dignity  and  value  In  all  work  recog- 
nizing that  each  person's  Job  well  done  is  the 
best  way  to  serve  others. 

We  will  miss  Hubert:  however  he  has  left 
so  much  of  himself  with  each  of  tis  that  he 
will  always  be  here. 

We  are  grateful  that  he  took  time  from  his 
very  busy  schedule  to  be  our  Orand  Marshall 
of  Lumberjack  Days  In  the  late  60's.  Just  two 
years  ago  he  came  to  Drum  Beauty  and 
spoke  to  us  in  the  rain. 

Ood  will  bless  this  great  humanitarian. 
NoRwiN  "Red"  Swager. 

[From  the  Mesabl  Dally  News,  Jan.  IS.  1978) 

He  Walked  With  Presidents  and  the 

Common  Man 

"Without  a  doubt  he  was  the  greatest  Mln- 
nesotan ...  he  win  long  be  remembered  for 
being  a  champion  of  the  underdogs,  minority 
groups,  senior  citizens  and  so  forth  .  .  .  One 
thing  that  surprised  me  was  his  ability  to 
remember  names  ...  It  was  phenomenal. 
He'd  meet  someone  once  and  the  next  time 
he  remembers.  I  don't  know  how  he  did  it. 
And  his  speeches  ...  he  didn't  use  any 
card  system  or  anything  like  that." 

Elmer  Klvlmakl  of  Virginia  was  talking 
Saturday  about  his  friend.  Hubert  H. 
Humphrey.  They  shared  a  common  bond. 
Both  had  cancer. 

"I  wrote  to  him.  I  told  him  I  admired  his 
fight."  said  Klvlmakl.  who  had  cancer  sur- 
gery four  years  ago.  "I  received  a  letter  from 
him  about  three  months  ago.  'You've  got  to 
have  faith.'  he  said." 

Hubert  Humphrey  was  that  kind  of  man. 
He  never  forgot  his  friends.  He  always 
seemed  to  have  time  for  everyone.  He  walked 
with  Presidents  and  with  the  common  man 
and  treated  them  equally.  Even  after  he  be- 
came one  of  the  most  famous  men  in  the 
world  he  made  people  feel  at  ease  in  his 
company. 

Pour  years  ago.  a  young  wire  service  re- 
porter in  Minneapolis  was  told  to  call  Hum- 
phrey to  get  his  reaction  to  a  new  develop- 
ment on  Richard  Nixon.  The  reporter  was 
hesitant,  nervous,  but  he  made  his  call  to 
Waverly  and  got  what  was  probably  the  best 
story  of  his  career  to  that  date.  Afterwards 
he  said.  "What  a  guy!  It  was  Just  like  talk- 
ing to  my  nextdoor  neighbor." 

During  his  campaign.  Jimmy  Carter  was 
critical  of  Humphrey  but  later  called  on  him 
for  advice  on  many  an  occasion.  Carter  sent 
Humphrey  a  photograph  of  the  two  men 
standing  by  the  President's  desk  In  the  Oval 
Office. 

Written  on  the  picture  were  the  words: 
"To  Hubert  .  .  .  This  desk  should  have  been 
yours." 

It  almost  was.  If  the  1968  presidential 
campaign  had  lasted  a  few  more  days,  Hubert 
Humphrey  very  likely  would  have  defeated 
Nixon  and  think  what  THAT  would  have 
meant  In  light  of  the  black  chapter  In  Amer- 
ican history  that  followed  a  few  years  later. 

The  least  important  thing  that  could  be 
said  of  Humphrey  Is  that  he  very  nearly  be- 
came President. 

In  death,  he  Joins  a  select  company  of 
American  political  figures  who.  like  him.  as- 
pired to  the  nation's  highest  office  yet  are 
remembered  not  for  that  but  rather  for  their 
valued  services  to  their  country  In  other  ca- 
pacities— as  senators,  cabinet  members,  am- 
bassadors. Daniel  Webster,  for  example.  Henry 
Clay.  William  Jennings  Bryan.  Adlal  Steven- 
son. 

Like   them,    we   remember   Hubert  Hum- 
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phrey  not  for  what  he  might  have  been  but 
for  what  he  was. 

What  distinguishes  a  democracy  from  all 
other  political  systems  Is  not  merely  the  fact 
of  individual  liberty.  It  Is  also  the  oppor- 
tunity It  gives  the  talented  and  ambitious 
Individual  to  play  a  role  In  shaping  and  di- 
recting the  destiny  of  his  fellows,  an  oppor- 
tunity enjoyed  by  only  the  very  few  within 
the  ruling  power  circle  in  the  one-party,  to- 
talitarian state.  Soviet  history  lists  no  Web- 
sters.  Clays  or  Humphreys. 

It  is  gratifyin'T  to  be  able  to  say  that  well 
before  he  died,  Hubert  Humphrey  was  given 
a  preview  by  his  colleagues  and  admirers  of 
tbe  eulogies  that  now  attend  bis  passing.  At 
ceremonies  in  Washington  last  spring,  speak- 
er after  speaker  recounted  his  accomplish- 
ment.;. 

Elected  reformist  mayor  of  Minneapolis  In 
1945  and  1947,  Humphrey  secured  enactment 
of  the  first  municipal  fdlr  employment  prac- 
tices law  In  the  country. 

In  1948,  as  freshman  senator  and  ebullient 
liberal  from  Minnesota,  Humphrey's  elo- 
quence— some  would  call  It  his  ability  to 
wear  down  the  opposition — put  over  the  then 
controversial  civil  rights  plank  In  that  year's 
Democratic  platform.  From  that  time  on.  he 
was  a  force  to  be  reckoned  with,  both  In  his 
party  and  In  the  U.S.  Senate. 

Humphrey  never  quit,  right  up  to  the  end. 
Characteristically,  even  though  visibly  aged 
and  weakened  following  his  first  cancer  op- 
eration in  1976.  he  did  not  rule  out  another 
try  for  the  presidency  in  1980.  He  was  an 
eternal  optimist,  not  only  about  his  personal 
career  but  about  his  country.  He  was  a  be- 
liever In  the  future,  and  In  the  ability  of  free 
men  to  shape  that  future  to  their  own 
desires. 

He  never  attained  the  grand  prize  of  Amer- 
ican politics,  that  pinnacle  of  power  called 
the  presidency.  But  few  major  pieces  of  so- 
cial legislation  of  the  past  three  decades  do 
not  bear  the  stamp  of  HHH — from  federal 
aid  to  education  to  Medicare  to  child  nutri- 
tion programs  to  conservation  acts. 

Humphrey  had  a  wonderful  sense  of  hu- 
mor. Reporters  and  others  kidded  him  about 
his  machine-gun  delivery  and  called  him 
'Motor  Mouth."  His  speaking  speed  once  was 
described  as  "About  250  words  a  minute,  up 
to  500  In  gusts."  No  one  laughed  more  than 
Humphrey  at  that  one. 

Accepting  an  honor  from  his  Senate  col- 
leagues last  year,  Humphrey  began  his  re- 
sponse with:  "Incredible  as  It  may  seem,  I 
am  at  a  loss  for  words." 

Humphrey's  political  foes  admired  and 
respected  him  as  much  as  his  fellow  Demo- 
crats. One  of  the  greatest  tributes  came  from 
Republican  Sen.  Bob  Dole  who  said,  "It  Is 
uncommon  in  life  to  find  a  man  of  such 
courage  and  compassion,  fortitude  and 
decency,  a  man  whose  fighting  spirit  Is  sur- 
passed only  by  his  spirit  of  charity  and 
Justice." 

Uncommon  Indeed.  Thirty  years  ago  he 
called  on  Americans  to  "walk  out  into  the 
sunlight  of  human  rights"  and  then  pro- 
ceeded to  help  make  Minnesota  a  model  of 
progressive  politics  and  become  one  of  the 
most  brilliant  statesmen  the  United  States 
has  ever  seen. 

He  loved  life.  He  loved  people.  And  he  loved 
his  country. 

Norman  Sherman,  editor  of  Humphrey's 
autobiography,  said: 

"Ultimately  .  .  .  the  measure  of  Hubert 
Humphrey  may  not  be  In  his  own  legislative 
accomplishments,  his  counsel  to  fellow  Sen- 
ators, or  his  counsel  to  Presidents  of  both 
parties. 

"It  mav  be  In  terms  of  the  youne  men  and 
women  who  have  followed  him  Into  govern- 
ment and  public  service  from  the  day  he 
first  announced' for  Mavor  of  Minneapolis  .  .  . 

"Humphrey  proteges  are  as  prominent  as 
Walter  Mondale  .  .  .  They  are  as  anonymous 


as  the  thousands  of  precinct  workers  who 
were  turned  on  to  politics  by  his  speeches, 
his  spirit,  bis  enthusiasms." 
No  man  could  ask  for  a  better  epitaph. 

[Prom  the  Journal,  Jan.  15,  1978] 
Time  to  MoiniN 
(By  Roger  Matz) 

The  battle  is  over  for  our  "Happy  Warrior," 
Sen.  Hubert  Humphrey. 

His  death  at  66,  caused  by  Inoperable  can- 
cer, snuffed  out  a  political  career  that  might 
have  gone  on  for  another  two  decades. 

Although  Humphrey  was  a  life-long  win- 
ner, his  death  Friday  nleht  represents  the 
last  of  two  major  and  painful  Irsses.  The  first 
was  his  failure  to  defeat  Richard  Nlxon  lor 
the  presidency  In  1968. 

"If"  is  a  big  word  In  politics  and  history. 
"If"  Humphrey  had  not  loyally  backed  Lyn- 
don Johnson  on  the  Vietnam  war  for  so  long, 
he  might  have  defeated  Nlxon.  "If"  Hum- 
phrey had  become  president  in  1968,  a  pain- 
ful era  In  our  nation's  history  might  have 
been  less  painful. 

However,  this  Is  not  a  time  to  dwell  on 
"if"  or  "might."  This  is  a  time  to  mourn  for 
a  man  who  rose  from  the  Dakota  plains  to 
the  second-highest  office  In  our  nation. 

Humphrey  literally  built  a  political  party 
In  Minnesota.  He  served  our  state  and  nation 
for  a  lifetime,  alienating  some  but  wanning 
the  hearts  of  many. 

He  will  be  remembered  and  missed. 

[Prom  the  Farlbau't.  Dally  News,  Jan.  16, 

1978] 

Hubert  H.  Humphrey 

Hubert,  we'll  miss  you. 

Yon  made  us  laueh.  made  us  cry.  You 
forced  us  to  see  things  we  would  have  rather 
Ignored;  you  criticized  us  then  gave  us  hone: 
yon  taught  us  to  look  ahead,  not  back.  When 
we  listened  to  vou.  we  felt  good,  even  If  we 
didn't  agree  with  what  you  said. 

We  were  amazed  bv  your  boundless  energy, 
amused  by  your  endless  reser"olr  of  humor. 
In  awe  of  your  seemingly  limitless  powers  of 
speech. 

We  didn't  mind  when  you  went  In  public: 
It  was  refreshing  to  see  a  politician  who 
shared  the  same  emotions,  the  same  human 
frailties,  as  the  rest  of  us.  You  were  a  true 
"publi":  servant,"  because  you  always  had 
time  for  people. 

You  taiight  rs  to  appreciate  compromise, 
to  understand  that,  no  matter  how  dedicated 
to  a  cause  one  might  be,  halfway  Is  better 
then  no  way. 

But  we  Americans  weren't  the  onlv  ones 
who  knew  you.  You  were  one  of  the  United 
States'  foremost  world  statesmen.  You  were 
respected,  applauded,  cheered  in  other  na- 
tions, becatise  vou.  often  more  than  any  other 
American,  understood  the  problems  of  the 
Orient,  of  Europe,  of  the  Third  World. 

Prom  you  we  learned  the  gentle  art  of 
"bouncing  back."  of  retaining  one's  self-re- 
spect despite  defeat.  And.  recently,  you  gave 
us  the  best  example  we've  seen  of  how  to 
die  with  honor.  You  knew  your  cancer  was 
terminal,  vet  you  set  about  your  dally  tasks, 
you  Immersed  yourself  In  your  work,  you 
never  forgot  your  family  and  friends. 

Many  things  will  be  said  and  done  In  your 
name.  We  may  not  atTee  with  all  of  them, 
but  that's  not  so  terribly  Important.  What's 
Important  Is  that  von  were — and  are — an  In- 
spiration. An  Inspiration  of  what  dedication, 
compassion.  Intelligence,  hard  work  and  hu- 
mility can  do. 

We'll  miss  you,  Hubert. 

(Prom,  the  Bralnerd  (MInn.l  Dallv  Dispatch 

Jan.  15,  1978] 

Hubert 

It  Is  a  sad  day  In  our  state  and  our  nation 

today.   Hubert  H.  Humphrey  Is  dead.  That 


strident  voice  that  could  go  on  and  on  with 
authority  on  innumerable  subjects  has  been 
stilled  by  cancer. 

The  man  who  lead  the  fight  for  civil  rights 
In  our  nation,  and  won  against  untold  odds 
way  back  in  the  days  of  Harry  Truman — the 
man  who  wanted  to  be  president  and  sought 
it  with  a  passion  few  of  us  can  understand — 
the  man  who  suffered  the  most  crushing  of 
defeats  and  never  lost  the  faith — the  man 
who  learned  he  would  die  and  used  that 
knowledge  to  teach  a  nation  how  to  live — 
the  man  who  couldn't  win  the  battle  to  be 
his  nation's  leader  but  captured  its  love  In 
his  final  days — Is  dead. 

From  Bralnerd  to  Miami,  from  Boston  to 
Los  Angeles  and  most  of  all  in  Washington, 
DC,  where  he  really  made  his  mark  In  his- 
tory as  a  United  States  Senator,  there  Is  sad- 
ness and  reflection  today.  Everyone  knew  his 
death  was  imminent  and  yet  his  optimism, 
his  courage  and  the  infectious  Humphrey 
personality  pushed  this  aside  and  somehow 
we  succumbed  to  the  fantasy  that  the  Happy 
Warrior  would  somehow  win  this  battle. 

But  despite  his  exuberance  and  his  opti- 
mism, Mr.  Humphrey  never  lost  sight  of  the 
real  world.  He  knew  he  was  dying  Just  as 
surely  as  he  knew  a  short  time  ago  that  his 
last  hope  for  the  presidency  had  gone  wing- 
ing away  on  the  toothy  smile  of  a  man  from 
Georgia.  The  Important  lesson  he  left  us 
is  that  defeat  Is  no  excuse  for  despair.  After 
he  lost  the  battle  for  the  presidency  he  bided 
his  time  until  he  could  seek  election  once 
again  to  the  Senate  and  campaigned  with 
the  same  energy  and  fervor  in  his  own  state 
that  had  characterized  his  battle  to  become 
the  nation's  leader,  and  this  time  he  won. 
And  when  he  discovered  that  he  was  engaged 
in  an  uncompromising  fight  with  cancer,  he 
launched  a  battle  to  live  and  permitted  un- 
publlclzed  and  unprecedented  treatment  for 
cure  of  the  dread  disease  so  that  others 
might  live.  He  may  have  helped  to  win  that 
battle  for  others,  but  not  for  himself. 

Perhaps,  as  he  often  Intimated,  he  drew 
his  strength,  his  courage  and  even  his  opti- 
mism from  his  humble  roots  in  South  Da- 
kota. He  knew  the  debilitating  effects  of 
poverty  as  a  child  who  grew  up  In  the  dust 
bowl  era  and  felt  called  as  one  of  the  na- 
tion's leaders  to  help  alleviate  proverty  and 
suffering.  His  liberal  programs  in  that  di- 
rection brought  him  criticism  from  a  num- 
ber of  us  who  felt  that  they  were  too  liberal 
and  too  costly. 

And  yet.  when  we  criticized  these  pro- 
grams, we  never  criticized  the  man  or  his 
motives. 

Perhaps  all  this  makes  him  sound  less  po- 
litical than  he  was.  Perhaps,  but  then  we 
firmly  believe  that  In  the  person  of  Hubert 
Humphrey  there  had  been  a  rare  and  per- 
fect union  of  politician  and  humanitarian. 

There  can  be  only  one  way  to  sum  It  up 
and  we  are  sure  it  is  the  way  he  would 
want  to  be  remembered — Hubert  H.  Hum- 
phrey was  a  great  American. 

[From  the  Owatonna  People's  Press.  Jan.  16 

1978] 

Farewell  Hubert! 

Hubert  Horatio  Humphrey.  It  Is  a  name 
with  curious  alliteration,  and  even  a  certain 
pomposity  about  it  that  seemed  appropri- 
ately suited  to  the  long-winded  Senator  who 
bore  it  so  proudly. 

"Be  careful  what  you  say  to  the  press," 
Humphrey  once  cautioned  good  naturedly. 
"You  may  be  quoted  accurately!" 

Even  though  he  was  a  towering  figure  on 
the  Minnesota  and  national  political  scene 
for  more  than  three  decades.  In  many  ways 
Hubert  Horatio  Humphrey  was  always  the 
new  kid  on  the  block— poking  around  here 
and  there,  pugnacious  and  alert,  ready  to 
defend  and  protect,  preserve  and  promote. 

He  was  an  Idea  man.  frequently  ahead  of 
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his  times,  yet  persistent  to  battle  doggedly 
in  the  face  of  defeat;  confident  that  tomor- 
row would  be  a  better  day.  He  was,  well  .  .  . 
Hubert. 

He  excelled  at  oratory.  He  could  warm  up 
a  crowd  and  elicit  responses  to  a  degree  very 
rare  in  our  modern  society.  As  so  often  hap- 
pens with  men  of  vision  and  persistence,  he 
could  attract  hate  and  derision,  too.  He  took 
the  lumps  in  stride,  ho\.cver.  including  a 
traumatic  rzaor-thin  loss  to  Richard  Nixon 
in  1968  in  their  battle  for  the  presidency. 

Minnesota  has  generated  men  of  excep- 
tional stature  on  the  recent  political  scene 
But  Hubert  Horatio  Humphrey  will  surely 
be  remembered  as  the  outstanding  Minne- 
sota newsmaker  of  the  20th  Century. 

Now  he.  too,  belongs  to  the  ages. 

Region  Loses  Familiar  Friend,  Revered 

Leader — 30  Years  of  Memosies 

(By  Ray  Crippen) 

These  are  snapshots  of  Hubert  Humphrey 
at  Worthington  and  In  the  local  area  you 
might  be  interested  to  see.  They  have  been 
accumulating  through  30  years  and  the  col- 
lection has  become  unmanageable.  Nothing 
is  In  order. 

This  is  a  favorite.  Humphrey  at  the  Nobles 
county  fair.  1970,  running  again  for  the 
Senate  after  four  years  as  vice  president  and 
two  years  out  of  politics.  That  was  a  sunny 
day  of  triumph. 

His  opponent  that  year  was  on  the  fair- 
grounds long  before  HHH  arrived,  moving 
from  person  to  person,  shaking  a  hand  wher- 
ever he  could  find  one.  Not  too  many  were 
interested  In  another  politician. 

About  3  p.m.  there  was  the  noise  of  a 
chopper,  a  helicopter,  circling  the  fair- 
grounds. Hubert  H.  Humphrey.  In  plain 
view  and  waving.  Everyone  was  looking  up. 
even  the  carnival  people.  Many  began  wav- 
ing back. 

The  'copter  came  down  on  the  track  in 
front  of  the  grandstand  and  people  flocked 
to  get  near  it.  squeezed  through  the  gates, 
ran  to  get  near  Humphrey.  Many  wanted 
autographs. 

"You  can't  beat  that,"  a  Republican  of 
many  years  recognized  and  conceded. 

HHH.  in  a  soft  blue  dress  shirt  and  tie. 
no  coat,  ran  a  comb  through  his  hair  twice 
and  stepped  from  the  aircraft,  smiling,  wav- 
ing, greeting.  He  led  the  crowd  to  the  midway. 
Everyone  wanted  to  shake  his  hand:  he  would 
have  needed  six  arms  He  made  a  tour  of  the 
exhibits,  talking  first  with  one  and  then  an- 
other about  everything  from  farm  economics 
to  pollution  controls  to  Ru.sslan   attitudes. 

There  was  a  girl  12  or  13  years  old  with 
her  hair  in  braids.  She  was  wearing  a  while 
T-shirt  with  4-H  on  the  front  and  she  had  a 
bandage  on  her  arm. 

"Hi  honey."  said  Humphrey  and  he  placed 
a  hand  on  either  side  of  her  head  nad  turned 
her  face  toward  his.  "You  get  that  arm  healed 
up  now.  you  hear?"  He  took  another  hand 
which  was  pressed  toward  him.  "4-H.  That's 
a  good  group.  I  never  belonged  to  It  but  I 
admire  It.  3H  was  as  far  as  I  got." 

That  was  a  quarter-century  after  Hum- 
phrey's visit  to  Worthington  In  October.  1948. 
The  first  campalsn  for  the  Senate.  Turkey 
day.  of  course,  and  a  miserable  day.  Wet  and 
cold.  Bebe  Schapp.  Minnesota's  Miss  America 
wa";  there. 

The  incumbent  senator  was  Joseph  Ball. 
He  really  wanted  to  be  at  Worthington.  he 
said,  but  he  Just  couldn't  make  it.  Everyone 
understood  that;  it  was  miserable  weather. 
In  fact.  Turkey  Day  had  been  scheduled  the 
day  before  but  the  weather  was  so  bad  the 
event  was  postponed.  Air  travel  was  impossi- 
ble. All  travel  was  dltlicult. 

But  there  was  HHH.  Beaming.  Orinnlng. 
Standing  in  the  rain  and  waving. 

"We  must  always  remember  this  is  good 
for  crops."  he  said.  "And  what  Is  good  for 
crops  is  good  for  us  all."'  said. the  candidate 


who  had  lived  through  the  drought  In  South 
Dakota  In  the  1930s. 

Humphrey,  slender,  dark-eyed,  black- 
halred  mayor  of  Minneapolis,  won  his  Senate 
seat  the  next  month.  Turkey  day  at  Worth- 
ington was  key  to  explaining  how  he  defeated 
a  popular  Incumbent  in  a  Republican  state. 
He  was  the  first  Democrat  ever  elected  to  the 
U.S.  Senate  from  Minnesota. 

Turkey  Day  1959.  Cold  and  gray  as  any 
Turkey  Day  has  ever  been.  Humphrey  was 
there;  everyone  said.  "Of  course.'"  But  that 
was  not  a  usual  HHH  appearance. 

Nikita  Khrushchev  was  touring  the  United 
States.  That  very  day — Turkey  Day — the  Rus- 
sian premier  was  to  meet  with  the  U.S.  Senate 
Foreign  Relations  committee  at  a  Washing- 
ton reception  which  had  the  attention  of  the 
world.  Humphrey  was  the  committee"s  second 
ranking  Democrat. 

At  Worthington.  the  Turkey  Day  commit- 
tee speakers"  committee  had  struck  out.  One 
invitation  after  another  was  declined.  Local 
Democrats  appealed  to  Humphrey  on  the 
telephone.  There  was  no  one  to  give  a  speech. 

HHH  consented  to  make  the  trip,  got  to 
an  airplane,  flew  to  Worthington.  There  was 
nothing  but  a  portable  platform  that  year, 
set  up  on  lOth  Street  in  front  of  Hotel 
Thompson. 

When  Humphrey  got  up  to  speak  there 
were  snowflakes  In  the  air.  The  crowd  before 
him  was  thin.  People  were  reluctant  to  give 
up  curbslde  parade  seats.  Hubert  did  a  per- 
formance as  fine  as  any  the  region  had  ever 
seen. 

"'I  would  rather  be  here  with  the  people  of 
Minnesota  than  with  the  premier  of  the 
Soviet  Union,  any  time,""  he  called  out  shrilly. 
That  raised  cheers  In  the  chill  air. 

Still,  by  determination  and  some  extraor- 
dinary scheduling,  HHH  was  back  at  Wash- 
ington that  evening  in  time  to  share  in  the 
spotlight  with  Khru.shchev  and  the  Senate 
committee. 

It  was  campaign  oratory  at  Worthington. 
Political  gimmickry  by  a  master  but  gim- 
mickry nonetheless.  HHH  kept  In  mind  al- 
ways. If  no  one  else  did,  that  he  could  not 
be  a  leader,  a  statesman,  a  pood  senator — he 
could  not  be  even  a  poor  senator — If  he  did 
not  win  elections.  The  experience  of  Joe  Ball 
at  Worthington  was  convincing  evidence  that 
no  one  could  win  elections  by  pleading  im- 
portant work  and  bad  weather,  even  when 
the  work  was  important  and  the  weather  was 
foul. 

Humphrey  said  he  had  a  special  feeling  for 
Worthington  and  Turkey  day.  This  was  cer- 
tain. There  was  no  event  in  Minnesota  he 
attended  more  faithfully  through  three  dec- 
ades. Some  local  residents  believed  It  was  n 
kind  of  superstition.  Some  said  he  had  come 
to  look  upon  Worthington  as  his  hometown 

He  often  brought  friends.  Adlal  Steven.son 
one  year.  Lyndon  Johnson.  Vice  presidential 
candidate  John  Sparkman. 

HHH  Introduced  Congressman  Eugene  Mc- 
Carthy from  St.  Paul  to  the  Worthington 
KIwanIs  club  and  told  them  he  believed  Mc- 
Carthy would  make  an  outstanding  U.S.  Sen- 
ator. He  came  to  Worthington  with  Walter 
Mondale  and  said  there  was  no  one  more 
worthy  of  voter  support.  (It  was  an  Irony: 
the  southwest  counties  gave  more  votes  to 
McCarthy  and  Mondale  than  they  did  to 
Humphrey.) 

One  year  Muriel  brought  Lady  Bird  John- 
son, Abigail  McCarthy,  Jane  Freeman. 

Humphrey  did  not  limit  visits  to  Turkey 
Days: 

Worthington  Community  College  com- 
mencement, 1975.  HHH  was  characteri.itlcally 
late.  Not  unseemly  late  Just  late  enough  to 
make  a  lone,  dramatic  appearance.  None  was 
ever  more  startling  than  on  the  evening.  H» 
came  on  the  stage,  smiling  at  the  audience, 
smiling  at  himself  In  a  gown  of  cardinal  red 
with  an  outslzed  black  cloth  cap.  academic 
apparel    which  iha<}   been   besto,wed   on  him 


when  he  was  given  an  honorary  doctorate  by 
Georgetown  University. 

Turkey  Day  1966.  Bright  orange  autumn 
warm  and  vibrant.  That  was  the  Turkey 
Day  of  triumph  for  Humphrey  and  there  were 
thousands  who  came  to  be  with  him.  The 
committee  always  said  50,000  or  70,000  but  if 
they  were  exaggerating  in  some  years  they 
weren't  that  time.  Hubert  Horatio  Humphrey. 
Vice  President  of  the  United  States  of  Amer- 
ica, on  the  steps  of  the  Nobles  county  court- 
house. The  first  vice  president  ever  from  the 
state  of  Minnesota.  Everyone  present  shaied 
in  a  sense  of  an  ultimate  achievement. 

On  May  27,  1911,  South  Dakota  was  only  21 
years  away  from  territorial  status;  the  state 
was  not  25  years  old.  The  last  U.S.  battle 
with  Indians,  at  Wounded  Knee,  had  oc- 
curred only  20  years  before. 

The  population  of  Wallace,  where  Hubert 
Horatio  Humphrey  Jr.  was  born,  was  not  200. 
The  population  of  nearby  Doland.  to  which 
the  Humphey  family  moved,  was  not  500. 

There  were  no  places  in  the  Nation  which 
was  any  more  accurately  characterized  a* 
"remote." 

It  seems  unlikely  that  Mother  Humphrey 
would  ever  have  said — on  that  wind-blown, 
parched  latter-day  frontier— that  this  was 
America,  the  land  where  any  boy  might  one 
day  grow  up  to  be  president  of  the  United 
States.  That  prospect  for  the  second  son  In 
an  Impoverished  family  of  a  self-trained 
veterinarian-pharmacist  was  so  unlikely  It 
would  have  been  mocking  to  suggest  it. 

At  Wallace  today  the  Humphrey  birth- 
place is  gone.  The  people  have  set  up  a  fence 
around  the  vacant  corner  lot  on  the  main 
street  and  made  a  park.  They  set  up  some 
playground  equipment  and  they  planted  two 
trees  but  one  died.  There  Is  a  hand-lettered 
sign  which  announces.  "Birthplace  of  Hubert 
H.  Humphrey."  There  are  not  many  people 
through  the  course  of  any  year  who  see  that 
site. 

Doland  remembers  Humphrey  well. 

[From  the  Union  Advocate,  Jan.  23,  19781 
Memories  or  a  Friend 
(By  Gordon  Spielman) 

Like  so  many  other  Mlnnesotans  who  were 
privileged  to  know  Hubert  Horatio  Humphrey 
over  a  great  many  years,  I  confess  to  being 
emotionally  drained,  and  at  a  loss  for  words 
on  what  to  write  or  how  to  write  it. 

Since  this  is  a  very  personal  experience,  I'm 
dropping  the  pretentious  editorial  writers" 
"we.""  Hubert  would  have  liked  that,  since  if 
he  hated  anything  it  was  pretense. 

I  don't  Intend  to  write  about  Hubert  Hum- 
phrey's great  deeds,  or  even  his  great  heart, 
others  have  written  so  much,  and  so  much 
better,  these  past  days. 

Yes.  the  world,  the  nation,  and  Minnesota 
will  remember  him  as  the  champion  of  the 
underdog,  of  the  workers,  and  the  farmers, 
the  minorities,  the  young,  and  the  old,  the 
hungry,  the  sick  and  poor,  no  matter  what 
p.^rt  of  this  globe  they  lived  in. 

But,  I  remember  the  warm,  gentle  person, 
whom  I  met  some  30  years  ago,  soon  after 
moving  to  Minnesota. 

I  remember  the  young  people  he  attracted. 
A  young  college  student,  Fritz  Mondale  who 
came  Into  the  office  of  the  southern  Minne- 
sota newspaper  I  then  edited,  to  ask  how  he 
could  raise  $100  (a  massive  sum  in  those 
days)  to  open  a  Humphrey  campaign  head- 
quarters in  the  district. 

There  were  the  county  fairs  which  Hubert 
loved,  mingling  with  the  people  playing  a 
darts  game  (run  by  a  veterans  organization) 
with  blankets  as  prizes.  He  was  usually 
among  the  last  to  leave  after  visiting  with 
as  many  people  as  he  could. 

I  was  among  the  fortunate  to  accompany 
the  Senator  on  a  number  of  campaign  tours. 
Driving  at  breakneck  speed  between  speak- 
ing engagements,  HHH.  gently  suggested, 
"Slow  down,  well  both  live  longer." 
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Yes.  there  were  the  disappointments  as  In 
Wisconsin  and  West  Virginia  in  1960.  when 
Kennedy  money  sealed  the  primary  cam- 
paigns. 

But,  when  John  P.  Kennedy  received  the 
presidential  nomination  Hubert  Humphrey 
went  out  to  campaign  for  Kennedy  helping 
him  win  that  small  margin  that  put  him  in 
the  White  House. 

If  Hubert  Humphrey  had  a  fault,  it  was 
his  loyalty  to  his  party  and  his  friends. 

Again,  in  1972,  when  George  McGovern  won 
the  nomination  and  much  of  the  labor  move- 
ment was  ready  to  sit  out  the  election,  and 
some  few  unions  even  supported  Richard 
Nixon.  Humphrey,  the  loyalist,  again  hit  the 
campaign  trail  to  try  to  convince  the  country 
that  there  was  a  choice  that  had  to  be  made. 

There  were  the  moments  of  triumph. 

Among  Uiem  was  at  the  1964  Democratic 
National  Convention  at  Atlantic  City. 

I  was  privileged  not  only  to  be  there,  but 
along  with  Bob  Gomsrud.  then  Minneapolis 
Central  Labor  Union  president;  John  Curtis, 
then  of  the  Hotel  and  Restaurant  Employees; 
and  a  Rochester  man  whose  name  escapes  me; 
we  were  chosen  as  Hubert's  bodyguards.  (We 
were  the  tallest  in  the  Minnesota  delegation.) 

Hubert  kidded  about  needing  '"security  " 
even  a.s  the  running  mate  to  President 
Lyndon  Johnson,  after  we  were  sworn  in  as 
temporary  Atlantic  City  police  officers. 

Hubert  Humphrey's  loyalty  as  vice  presi- 
dent to  a  president  committed  to  an  un- 
popular war  cost  him  the  presidency  in  1968. 

It  was  the  only  time  Hubert  lost,  that  I  saw 
him  di.sturbed  by  the  loss.  Yet.  even  then, 
he  seemed  more  concerned  aboxit  the  future 
of  America  under  a  Richard  Nixon  than  he 
did  about  a  personal  defeat. 

He  made  no  bitter  statements  (as  did  Nixon 
a  few  years  earlier  about  not  "have  a  Richard 
Nixon  to  kick  around  any  more"),  but  gave 
of  hlm.self  as  a  teacher  until  the  people  of 
Minnesota  called  upon  him  once  again  in 
1970. 

I  remember  an  appearance  of  the  Senator 
at  the  Minnesota  APL-CIO  Convention  In 
1971.  (Hubert  never  missed  a  convention  If  he 
could  help  it  and  would  speak  to  the  delegates 
by  telephone  if  no  other  way. ) 

In  those  days  the  Union  Advocate  was 
printed  and  mailed  on  Wednesdays  for 
Thursday  delivery,  and  I  asked  the  Senator's 
office  for  an  advance  copy  of  his  speech  that 
was  to  be  given  Wednesday  morning  near 
the  close  of  the  convention. 

We  even  had  copies  of  the  paper  with  the 
Humphrey  "speech"  rushed  to  the  convention 
hall  for  the  delegates  to  take  home  with 
them. 

Well.  Hubert  Humphrey  seldom  stuck  to 
the  text  of  a  prepared  speech  in  his  life.  This 
time.  Hubert  not  only  spoke  off  the  cull,  but 
didn't  even  cover  any  of  the  topics  of  the 
advance  text. 

He  must  have  .seen  the  anguish  on  my  face. 
Just  before  clo.sing  his  rousing  address,  he 
picked  up  the  prepared  copy  and  rattled  oH 
a  few  choice  paragraphs,  and  the  Advocate 
editor  was  saved! 

He  never  left  a  friend  In  a  lurch. 

In  closing  these  rather  disjointed,  ramblliii? 
memories.  Id  like  to  note  that  there  was 
another  dividend  In  knowing  Hubert,  and 
that  was  In  getting  to  know  Muriel,  who  often 
accompanied  him  and  gave  him  great 
strength  at  times  of  trial. 

The  world  has  learned  these  past  days, 
what  we  In  Minnesota  have  known  for  years 
about  this  \inlque  couple.  I'm  grateful  to 
have  known  them  both. 

IProm  the  Winona  Dally  News.  J.m.  IC.  1978| 

Some   Ht'MPHREV    Memories 

(By  William  P.  White) 

Saturday.— I   ju.st  put  on   my  high   bODls 

and  waded  through  the  snow  out  to  our  flai; 

pole  to  put  the  (lag  at  half  staff  for  Senator 


Humphrey.  The  snow  was  a  lot  deeper  than 
I  thought  it  was  and  several  layers  of  old 
crust  made  the  walking  tricky.  There  were 
new  deer  tracks  since  last  night's  dusting  of 
snow. 

Last  night  I  was  Just  putting  the  finish- 
ing touches  on  a  column  when  I  learned  on 
television  that  Hubert  H.  Humphrey  had 
died.  The  column  I  was  writing  w-is  about 
Camp  David,  where  President  Carter  had 
tiken  him  for  his  first  visit  Just  before 
Christmas,  and  the  article  recalled  how  my 
wife.  Dare,  had  been  snowed  in  there  as  a 
guest  thirty  years  ago. 

Senator  Humphrey's  death  made  the  tim- 
ing of  the  column  inappropriate,  and  I'll 
s.xve  that  one  for  later. 

Senator  Humphrey  had  the  marvelous  fac- 
ulty of  making  everyone  he  came  Into  con- 
tact with  feel  that  he  was  interested  in  them 
and  was  personally  their  friend.  His  memory 
for  people,  faces  and  past  situations  was 
phenomenal. 

Early  in  our  marriage,  our  politics  were 
like  explosives — it's  a  wonder  we  made  it 
tlirough  the  thick  and  thin.  My  family  had  a 
long  history  of  Republicanism.  Dares  father. 
Jack  Lamberton.  for  a  long  time  was  the 
Winona  County  Democratic  Party  chairman, 
early  in  the  New  Deal  her  mother  was  Min- 
nesota's Democratic  National  Committee- 
woman,  and  Dare's  mother's  family  was  split 
down  the  middle  between  the  two  parties.  It 
made  for  a  lot  of  fireworks. 

The  first  time  Dare  and  I  met  Senator 
Humphrey  was  at  Dare's  mother's  newly  con- 
structed house  in  Glen  Mary.  There  was  a 
gathering  of  about  30  avid  Democrats  and 
miserable  me,  who  at  about  the  same  time 
was  involved  in  my  only  dabbing  into  po- 
litls — I  had  worked  like  fury  to  get  elected 
to  the  state  Republican  Party  Convention  to 
support  the  candidacy  of  General  Eisenhower 
over  Taft. 

I  had  the  feeling  everybody  there  knew  I 
was  in  the  enemy  camp — except  Senator 
Humphrey,  and  there  was  born  in  me  on  the 
spot  the  respect  I  always  have  had  for  him 
since. 

Dare's  Aunt  Henet  Leicht  Kaufmann  knew 
Senator  Humphrey  before  anybody  in  the 
family  did.  She  was  head  of  the  WPA  in  1940 
In  Minneapolis  when  Humphrey,  while  a 
graduate  student  at  the  University  of  Min- 
nesota, look  a  WPA  Job  directing  a  worker's 
education  program  in  the  Twin  Cities  which 
provided  the  beginnings  of  his  support  by 
labor.  She  was  his  boss. 

Many,  many  years  later.  I  guess  while  he 
was  Vice  President,  he  spotted  Henet  and 
Mel  Kaufmann's  daughter.  Holly,  a  student 
at  use,  in  a  street  crowd  In  California  and 
went  up  and  greeted  her.  The  last  time  lie 
had  seen  her  she  had  been  in  pigtails  and 
he  had  no  way  of  knowing  she  was  in  Cali- 
fornia. His  memory  was  at  least  as  good  as 
Jim  Farley's. 

Our  children,  too,  were  lucky  to  have  had 
personal  contacts  with  this  great  man.  Wlien 
our  son.  Angus,  was  12,  and  his  sister,  Dana, 
was  10.  their  Grandmother  Lamberton  took 
them  on  a  trip  to  Washington  where  they 
Joined  up  with  12-year-old  cousin  Peter 
Lamberton  from  Nev;  York.  Senator  Hum- 
phrey took  the  group  to  the  Senate  restau- 
rant for  lunch.  Angus  wanted  an  autograph 
but  didn't  h.nve  a  piece  of  paper,  so  the 
good  senator  autographed  his  tennis  shoe. 

Some  years  before  that  Dare,  her  mother 
and  I  had  been  his  Knicheon  guests,  and 
we  remember  having  Senate  Bc,".n  Soup  at 
his  suggestion.  That  was  during  the  Mc- 
Carthy hearings,  which  we  watched  part  of. 

One  of  the  most  electric  moments  I  ever 
experienced  was  on  that  occasion  We  were 
getting  on  the  Senate  elevator.  The  last 
person  to  enter  was  Senator  McCarthy,  him- 
self— all  smiles.  The  coldncs.-,  of  the  silence 
prickled.  It  was  clear  v.'herc  all  on  the  ele- 
vator stood  with  respect  to  him.  and  feelings 
were  running  high. 


Our  yovmgest  daughter,  Andrea,  who  went 
to  a  school  near  Washington,  worked  In 
Senator  Humphrey's  office  one  day  a  week 
for  a  time.  Al!  the  girls  were  assigned  tasks 
on  the  Hill  as  part  of  their  political  science 
program. 

Shortly  after  Mr.  Humphrey  was  elected 
Vice  President,  Dare  and  I  saw  him  In  the 
lobby  of  the  Sheraton-Ri  z  Hotel  In  Min- 
neapolis. I  was  about  to  speak  to  him  when 
the  Secret  Service  v.  hooshed  him  into  the 
elevator  so  fast  I  lost  my  chance.  I  men- 
tioned this  In  a  letter  to  him  about  some- 
thing else,  and  he  wrote  back  urging  us  to 
do  anything  necessary  to  get  his  attention 
if  the  situation  should  occur  again. 

When  he  learned  that  the  Casual  Ob- 
server had  suffered  a  stroke  and  was  in- 
capacitated, he  sent  her  a  ticket  to  Presi- 
dent Johnson's  Inaugural  Ball,  knowing  that 
it  would  brighten  her  spirits,  and  his  con- 
dolences at  the  time  of  her  death  were  Im- 
mediate and  sincere. 

The  last  time  we  saw  him  was  in  the 
Rochester  airport  last  April.  We  were  on  our 
way  to  San  FYancisco,  and  he  had  been  in 
Rochester  to  see  his  wife  who  had  had 
surgery  there.  He  was  all  alone,  carrying  a 
valet  pack  and  seemed  glad  to  see  us.  He 
had  recovered  from  the  effects  of  his  earlier 
chemo-therapy  treatments  and  looked  chip- 
per and  full  of  energy.  It's  a  nice  way  to 
remember  him. 

(From   the   Pioneer.   Jan.    17.    1978] 

Hubert     H.     Humphrey — "O-Ge-Ma     Nah- 

Guan-E-Gwon-Abe" 

(By   Chief   Leading   Father) 

The  Red  Lake  Band  of  Chippewa  Indians 
pays  tribute  to  our  friend  and  brother. 
Hubert  H.  Humphrey.  The  sorrow  of  his 
death  shall  be  locked  away  in  our  hearts  but 
the  memory  and  image  of  his  active  support 
and  genuine  friendship  will  be  carried  with 
us  always. 

The  Happy  Warrior  always  took  the  time 
from  his  busy  schedule  to  stop  in  to  say  hello 
whenever  he  was  in  northern  Minnesota,  or 
to  call  to  inquire  about  how  we  felt  about 
certain  legislation,  or  to  personally  acknowl- 
edge our  corre.spondence.  or  to  call  Just  to 
find  out  how  we  were  getting  along. 

In  our  determined  struggle  for  the  Ijetter 
life,  the  Happy  Warrior  gave  us  reassurance 
by  his  aggressive  support:  a  renewal  of 
courage  by  his  own  example:  a  revival  of 
trust  In  our  government;  and.  most  of  all. 
an  edible  inspiration  to  carry  on  in  our 
battle  for  our  hopes  and  aspirations. 

Our  lives  will  be  better  because  of  our 
cliief.  "Nah-Guan-E-Gwan-Abe". 

May  he  find  everlasting  peace  in  the  Happy 
Hunting  Grounds. 

Hubert  Greeted  Triumph.  Disaster  Equally 
(By   Walter   T    Ridder) 

Washington' — For  me.  American  politics 
win  never  be  quite  the  same  without  Hubert 
Horatio  Humphrey.  He  and  I  met  In  St. 
Paul  in  1943  and  our  paths  were  entwined 
for  the  rest  of  his  life. 

Hubert  and  I  ranged  the  whole  world  to- 
gether—from the  boardwalk  at  Atlantic  City, 
to  the  demilitarized  zone  t)etween  North 
and  South  Korea.  We  criss-crossed  the 
United  States  as  he  campaigned  successfully 
for  the  vice-presidency  and  four  years  later 
saw  the  elusive  holy  grail  of  the  presidency 
dangle  tamallzlngly  out  of  his  reach. 

We  were  together  at  moments  of  his  great- 
est triumphs  and  moments  of  his  bitterest 
defeats.  Kipling  wrote:  "If  you  can  meet 
with  triumph  and  disaster  and  treat  those 
two  imposters  Just  the  same  .  .  ." 

Hubert  had  an  enormous  ability  to  remain 
just  as  ho  was— himself.  The  glory  of  victory 
would  soon  wear  off  and  the  bitter  dregs  of 
defeat  would  soon  be  swallowed.  Hubert 
would  revert  to  his  normal  ebullient  self  and 
maintain  the  even  tenor  of  his  ways,  that  is 
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his  times,  yet  persistent  to  battle  doggedly 
in  the  face  of  defeat;  confident  that  tomor- 
row would  be  a  better  day.  He  was,  well  .  .  . 
Hubert. 

He  excelled  at  oratory.  He  could  warm  up 
a  crowd  and  elicit  responses  to  a  degree  very 
rare  in  our  modern  society.  As  so  often  hap- 
pens with  men  of  vision  and  persistence,  he 
could  attract  hate  and  derision,  too.  He  took 
the  lumps  in  stride,  ho\.cver.  including  a 
traumatic  rzaor-thin  loss  to  Richard  Nixon 
in  1968  in  their  battle  for  the  presidency. 

Minnesota  has  generated  men  of  excep- 
tional stature  on  the  recent  political  scene 
But  Hubert  Horatio  Humphrey  will  surely 
be  remembered  as  the  outstanding  Minne- 
sota newsmaker  of  the  20th  Century. 

Now  he.  too,  belongs  to  the  ages. 

Region  Loses  Familiar  Friend,  Revered 

Leader — 30  Years  of  Memosies 

(By  Ray  Crippen) 

These  are  snapshots  of  Hubert  Humphrey 
at  Worthington  and  In  the  local  area  you 
might  be  interested  to  see.  They  have  been 
accumulating  through  30  years  and  the  col- 
lection has  become  unmanageable.  Nothing 
is  In  order. 

This  is  a  favorite.  Humphrey  at  the  Nobles 
county  fair.  1970,  running  again  for  the 
Senate  after  four  years  as  vice  president  and 
two  years  out  of  politics.  That  was  a  sunny 
day  of  triumph. 

His  opponent  that  year  was  on  the  fair- 
grounds long  before  HHH  arrived,  moving 
from  person  to  person,  shaking  a  hand  wher- 
ever he  could  find  one.  Not  too  many  were 
interested  In  another  politician. 

About  3  p.m.  there  was  the  noise  of  a 
chopper,  a  helicopter,  circling  the  fair- 
grounds. Hubert  H.  Humphrey.  In  plain 
view  and  waving.  Everyone  was  looking  up. 
even  the  carnival  people.  Many  began  wav- 
ing back. 

The  'copter  came  down  on  the  track  in 
front  of  the  grandstand  and  people  flocked 
to  get  near  it.  squeezed  through  the  gates, 
ran  to  get  near  Humphrey.  Many  wanted 
autographs. 

"You  can't  beat  that,"  a  Republican  of 
many  years  recognized  and  conceded. 

HHH.  in  a  soft  blue  dress  shirt  and  tie. 
no  coat,  ran  a  comb  through  his  hair  twice 
and  stepped  from  the  aircraft,  smiling,  wav- 
ing, greeting.  He  led  the  crowd  to  the  midway. 
Everyone  wanted  to  shake  his  hand:  he  would 
have  needed  six  arms  He  made  a  tour  of  the 
exhibits,  talking  first  with  one  and  then  an- 
other about  everything  from  farm  economics 
to  pollution  controls  to  Ru.sslan   attitudes. 

There  was  a  girl  12  or  13  years  old  with 
her  hair  in  braids.  She  was  wearing  a  while 
T-shirt  with  4-H  on  the  front  and  she  had  a 
bandage  on  her  arm. 

"Hi  honey."  said  Humphrey  and  he  placed 
a  hand  on  either  side  of  her  head  nad  turned 
her  face  toward  his.  "You  get  that  arm  healed 
up  now.  you  hear?"  He  took  another  hand 
which  was  pressed  toward  him.  "4-H.  That's 
a  good  group.  I  never  belonged  to  It  but  I 
admire  It.  3H  was  as  far  as  I  got." 

That  was  a  quarter-century  after  Hum- 
phrey's visit  to  Worthington  In  October.  1948. 
The  first  campalsn  for  the  Senate.  Turkey 
day.  of  course,  and  a  miserable  day.  Wet  and 
cold.  Bebe  Schapp.  Minnesota's  Miss  America 
wa";  there. 

The  incumbent  senator  was  Joseph  Ball. 
He  really  wanted  to  be  at  Worthington.  he 
said,  but  he  Just  couldn't  make  it.  Everyone 
understood  that;  it  was  miserable  weather. 
In  fact.  Turkey  Day  had  been  scheduled  the 
day  before  but  the  weather  was  so  bad  the 
event  was  postponed.  Air  travel  was  impossi- 
ble. All  travel  was  dltlicult. 

But  there  was  HHH.  Beaming.  Orinnlng. 
Standing  in  the  rain  and  waving. 

"We  must  always  remember  this  is  good 
for  crops."  he  said.  "And  what  Is  good  for 
crops  is  good  for  us  all."'  said. the  candidate 


who  had  lived  through  the  drought  In  South 
Dakota  In  the  1930s. 

Humphrey,  slender,  dark-eyed,  black- 
halred  mayor  of  Minneapolis,  won  his  Senate 
seat  the  next  month.  Turkey  day  at  Worth- 
ington was  key  to  explaining  how  he  defeated 
a  popular  Incumbent  in  a  Republican  state. 
He  was  the  first  Democrat  ever  elected  to  the 
U.S.  Senate  from  Minnesota. 

Turkey  Day  1959.  Cold  and  gray  as  any 
Turkey  Day  has  ever  been.  Humphrey  was 
there;  everyone  said.  "Of  course.'"  But  that 
was  not  a  usual  HHH  appearance. 

Nikita  Khrushchev  was  touring  the  United 
States.  That  very  day — Turkey  Day — the  Rus- 
sian premier  was  to  meet  with  the  U.S.  Senate 
Foreign  Relations  committee  at  a  Washing- 
ton reception  which  had  the  attention  of  the 
world.  Humphrey  was  the  committee"s  second 
ranking  Democrat. 

At  Worthington.  the  Turkey  Day  commit- 
tee speakers"  committee  had  struck  out.  One 
invitation  after  another  was  declined.  Local 
Democrats  appealed  to  Humphrey  on  the 
telephone.  There  was  no  one  to  give  a  speech. 

HHH  consented  to  make  the  trip,  got  to 
an  airplane,  flew  to  Worthington.  There  was 
nothing  but  a  portable  platform  that  year, 
set  up  on  lOth  Street  in  front  of  Hotel 
Thompson. 

When  Humphrey  got  up  to  speak  there 
were  snowflakes  In  the  air.  The  crowd  before 
him  was  thin.  People  were  reluctant  to  give 
up  curbslde  parade  seats.  Hubert  did  a  per- 
formance as  fine  as  any  the  region  had  ever 
seen. 

"'I  would  rather  be  here  with  the  people  of 
Minnesota  than  with  the  premier  of  the 
Soviet  Union,  any  time,""  he  called  out  shrilly. 
That  raised  cheers  In  the  chill  air. 

Still,  by  determination  and  some  extraor- 
dinary scheduling,  HHH  was  back  at  Wash- 
ington that  evening  in  time  to  share  in  the 
spotlight  with  Khru.shchev  and  the  Senate 
committee. 

It  was  campaign  oratory  at  Worthington. 
Political  gimmickry  by  a  master  but  gim- 
mickry nonetheless.  HHH  kept  In  mind  al- 
ways. If  no  one  else  did,  that  he  could  not 
be  a  leader,  a  statesman,  a  pood  senator — he 
could  not  be  even  a  poor  senator — If  he  did 
not  win  elections.  The  experience  of  Joe  Ball 
at  Worthington  was  convincing  evidence  that 
no  one  could  win  elections  by  pleading  im- 
portant work  and  bad  weather,  even  when 
the  work  was  important  and  the  weather  was 
foul. 

Humphrey  said  he  had  a  special  feeling  for 
Worthington  and  Turkey  day.  This  was  cer- 
tain. There  was  no  event  in  Minnesota  he 
attended  more  faithfully  through  three  dec- 
ades. Some  local  residents  believed  It  was  n 
kind  of  superstition.  Some  said  he  had  come 
to  look  upon  Worthington  as  his  hometown 

He  often  brought  friends.  Adlal  Steven.son 
one  year.  Lyndon  Johnson.  Vice  presidential 
candidate  John  Sparkman. 

HHH  Introduced  Congressman  Eugene  Mc- 
Carthy from  St.  Paul  to  the  Worthington 
KIwanIs  club  and  told  them  he  believed  Mc- 
Carthy would  make  an  outstanding  U.S.  Sen- 
ator. He  came  to  Worthington  with  Walter 
Mondale  and  said  there  was  no  one  more 
worthy  of  voter  support.  (It  was  an  Irony: 
the  southwest  counties  gave  more  votes  to 
McCarthy  and  Mondale  than  they  did  to 
Humphrey.) 

One  year  Muriel  brought  Lady  Bird  John- 
son, Abigail  McCarthy,  Jane  Freeman. 

Humphrey  did  not  limit  visits  to  Turkey 
Days: 

Worthington  Community  College  com- 
mencement, 1975.  HHH  was  characteri.itlcally 
late.  Not  unseemly  late  Just  late  enough  to 
make  a  lone,  dramatic  appearance.  None  was 
ever  more  startling  than  on  the  evening.  H» 
came  on  the  stage,  smiling  at  the  audience, 
smiling  at  himself  In  a  gown  of  cardinal  red 
with  an  outslzed  black  cloth  cap.  academic 
apparel    which  iha<}   been   besto,wed   on  him 


when  he  was  given  an  honorary  doctorate  by 
Georgetown  University. 

Turkey  Day  1966.  Bright  orange  autumn 
warm  and  vibrant.  That  was  the  Turkey 
Day  of  triumph  for  Humphrey  and  there  were 
thousands  who  came  to  be  with  him.  The 
committee  always  said  50,000  or  70,000  but  if 
they  were  exaggerating  in  some  years  they 
weren't  that  time.  Hubert  Horatio  Humphrey. 
Vice  President  of  the  United  States  of  Amer- 
ica, on  the  steps  of  the  Nobles  county  court- 
house. The  first  vice  president  ever  from  the 
state  of  Minnesota.  Everyone  present  shaied 
in  a  sense  of  an  ultimate  achievement. 

On  May  27,  1911,  South  Dakota  was  only  21 
years  away  from  territorial  status;  the  state 
was  not  25  years  old.  The  last  U.S.  battle 
with  Indians,  at  Wounded  Knee,  had  oc- 
curred only  20  years  before. 

The  population  of  Wallace,  where  Hubert 
Horatio  Humphrey  Jr.  was  born,  was  not  200. 
The  population  of  nearby  Doland.  to  which 
the  Humphey  family  moved,  was  not  500. 

There  were  no  places  in  the  Nation  which 
was  any  more  accurately  characterized  a* 
"remote." 

It  seems  unlikely  that  Mother  Humphrey 
would  ever  have  said — on  that  wind-blown, 
parched  latter-day  frontier— that  this  was 
America,  the  land  where  any  boy  might  one 
day  grow  up  to  be  president  of  the  United 
States.  That  prospect  for  the  second  son  In 
an  Impoverished  family  of  a  self-trained 
veterinarian-pharmacist  was  so  unlikely  It 
would  have  been  mocking  to  suggest  it. 

At  Wallace  today  the  Humphrey  birth- 
place is  gone.  The  people  have  set  up  a  fence 
around  the  vacant  corner  lot  on  the  main 
street  and  made  a  park.  They  set  up  some 
playground  equipment  and  they  planted  two 
trees  but  one  died.  There  Is  a  hand-lettered 
sign  which  announces.  "Birthplace  of  Hubert 
H.  Humphrey."  There  are  not  many  people 
through  the  course  of  any  year  who  see  that 
site. 

Doland  remembers  Humphrey  well. 

[From  the  Union  Advocate,  Jan.  23,  19781 
Memories  or  a  Friend 
(By  Gordon  Spielman) 

Like  so  many  other  Mlnnesotans  who  were 
privileged  to  know  Hubert  Horatio  Humphrey 
over  a  great  many  years,  I  confess  to  being 
emotionally  drained,  and  at  a  loss  for  words 
on  what  to  write  or  how  to  write  it. 

Since  this  is  a  very  personal  experience,  I'm 
dropping  the  pretentious  editorial  writers" 
"we.""  Hubert  would  have  liked  that,  since  if 
he  hated  anything  it  was  pretense. 

I  don't  Intend  to  write  about  Hubert  Hum- 
phrey's great  deeds,  or  even  his  great  heart, 
others  have  written  so  much,  and  so  much 
better,  these  past  days. 

Yes.  the  world,  the  nation,  and  Minnesota 
will  remember  him  as  the  champion  of  the 
underdog,  of  the  workers,  and  the  farmers, 
the  minorities,  the  young,  and  the  old,  the 
hungry,  the  sick  and  poor,  no  matter  what 
p.^rt  of  this  globe  they  lived  in. 

But,  I  remember  the  warm,  gentle  person, 
whom  I  met  some  30  years  ago,  soon  after 
moving  to  Minnesota. 

I  remember  the  young  people  he  attracted. 
A  young  college  student,  Fritz  Mondale  who 
came  Into  the  office  of  the  southern  Minne- 
sota newspaper  I  then  edited,  to  ask  how  he 
could  raise  $100  (a  massive  sum  in  those 
days)  to  open  a  Humphrey  campaign  head- 
quarters in  the  district. 

There  were  the  county  fairs  which  Hubert 
loved,  mingling  with  the  people  playing  a 
darts  game  (run  by  a  veterans  organization) 
with  blankets  as  prizes.  He  was  usually 
among  the  last  to  leave  after  visiting  with 
as  many  people  as  he  could. 

I  was  among  the  fortunate  to  accompany 
the  Senator  on  a  number  of  campaign  tours. 
Driving  at  breakneck  speed  between  speak- 
ing engagements,  HHH.  gently  suggested, 
"Slow  down,  well  both  live  longer." 
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Yes.  there  were  the  disappointments  as  In 
Wisconsin  and  West  Virginia  in  1960.  when 
Kennedy  money  sealed  the  primary  cam- 
paigns. 

But,  when  John  P.  Kennedy  received  the 
presidential  nomination  Hubert  Humphrey 
went  out  to  campaign  for  Kennedy  helping 
him  win  that  small  margin  that  put  him  in 
the  White  House. 

If  Hubert  Humphrey  had  a  fault,  it  was 
his  loyalty  to  his  party  and  his  friends. 

Again,  in  1972,  when  George  McGovern  won 
the  nomination  and  much  of  the  labor  move- 
ment was  ready  to  sit  out  the  election,  and 
some  few  unions  even  supported  Richard 
Nixon.  Humphrey,  the  loyalist,  again  hit  the 
campaign  trail  to  try  to  convince  the  country 
that  there  was  a  choice  that  had  to  be  made. 

There  were  the  moments  of  triumph. 

Among  Uiem  was  at  the  1964  Democratic 
National  Convention  at  Atlantic  City. 

I  was  privileged  not  only  to  be  there,  but 
along  with  Bob  Gomsrud.  then  Minneapolis 
Central  Labor  Union  president;  John  Curtis, 
then  of  the  Hotel  and  Restaurant  Employees; 
and  a  Rochester  man  whose  name  escapes  me; 
we  were  chosen  as  Hubert's  bodyguards.  (We 
were  the  tallest  in  the  Minnesota  delegation.) 

Hubert  kidded  about  needing  '"security  " 
even  a.s  the  running  mate  to  President 
Lyndon  Johnson,  after  we  were  sworn  in  as 
temporary  Atlantic  City  police  officers. 

Hubert  Humphrey's  loyalty  as  vice  presi- 
dent to  a  president  committed  to  an  un- 
popular war  cost  him  the  presidency  in  1968. 

It  was  the  only  time  Hubert  lost,  that  I  saw 
him  di.sturbed  by  the  loss.  Yet.  even  then, 
he  seemed  more  concerned  aboxit  the  future 
of  America  under  a  Richard  Nixon  than  he 
did  about  a  personal  defeat. 

He  made  no  bitter  statements  (as  did  Nixon 
a  few  years  earlier  about  not  "have  a  Richard 
Nixon  to  kick  around  any  more"),  but  gave 
of  hlm.self  as  a  teacher  until  the  people  of 
Minnesota  called  upon  him  once  again  in 
1970. 

I  remember  an  appearance  of  the  Senator 
at  the  Minnesota  APL-CIO  Convention  In 
1971.  (Hubert  never  missed  a  convention  If  he 
could  help  it  and  would  speak  to  the  delegates 
by  telephone  if  no  other  way. ) 

In  those  days  the  Union  Advocate  was 
printed  and  mailed  on  Wednesdays  for 
Thursday  delivery,  and  I  asked  the  Senator's 
office  for  an  advance  copy  of  his  speech  that 
was  to  be  given  Wednesday  morning  near 
the  close  of  the  convention. 

We  even  had  copies  of  the  paper  with  the 
Humphrey  "speech"  rushed  to  the  convention 
hall  for  the  delegates  to  take  home  with 
them. 

Well.  Hubert  Humphrey  seldom  stuck  to 
the  text  of  a  prepared  speech  in  his  life.  This 
time.  Hubert  not  only  spoke  off  the  cull,  but 
didn't  even  cover  any  of  the  topics  of  the 
advance  text. 

He  must  have  .seen  the  anguish  on  my  face. 
Just  before  clo.sing  his  rousing  address,  he 
picked  up  the  prepared  copy  and  rattled  oH 
a  few  choice  paragraphs,  and  the  Advocate 
editor  was  saved! 

He  never  left  a  friend  In  a  lurch. 

In  closing  these  rather  disjointed,  ramblliii? 
memories.  Id  like  to  note  that  there  was 
another  dividend  In  knowing  Hubert,  and 
that  was  In  getting  to  know  Muriel,  who  often 
accompanied  him  and  gave  him  great 
strength  at  times  of  trial. 

The  world  has  learned  these  past  days, 
what  we  In  Minnesota  have  known  for  years 
about  this  \inlque  couple.  I'm  grateful  to 
have  known  them  both. 

IProm  the  Winona  Dally  News.  J.m.  IC.  1978| 

Some   Ht'MPHREV    Memories 

(By  William  P.  White) 

Saturday.— I   ju.st  put  on   my  high   bODls 

and  waded  through  the  snow  out  to  our  flai; 

pole  to  put  the  (lag  at  half  staff  for  Senator 


Humphrey.  The  snow  was  a  lot  deeper  than 
I  thought  it  was  and  several  layers  of  old 
crust  made  the  walking  tricky.  There  were 
new  deer  tracks  since  last  night's  dusting  of 
snow. 

Last  night  I  was  Just  putting  the  finish- 
ing touches  on  a  column  when  I  learned  on 
television  that  Hubert  H.  Humphrey  had 
died.  The  column  I  was  writing  w-is  about 
Camp  David,  where  President  Carter  had 
tiken  him  for  his  first  visit  Just  before 
Christmas,  and  the  article  recalled  how  my 
wife.  Dare,  had  been  snowed  in  there  as  a 
guest  thirty  years  ago. 

Senator  Humphrey's  death  made  the  tim- 
ing of  the  column  inappropriate,  and  I'll 
s.xve  that  one  for  later. 

Senator  Humphrey  had  the  marvelous  fac- 
ulty of  making  everyone  he  came  Into  con- 
tact with  feel  that  he  was  interested  in  them 
and  was  personally  their  friend.  His  memory 
for  people,  faces  and  past  situations  was 
phenomenal. 

Early  in  our  marriage,  our  politics  were 
like  explosives — it's  a  wonder  we  made  it 
tlirough  the  thick  and  thin.  My  family  had  a 
long  history  of  Republicanism.  Dares  father. 
Jack  Lamberton.  for  a  long  time  was  the 
Winona  County  Democratic  Party  chairman, 
early  in  the  New  Deal  her  mother  was  Min- 
nesota's Democratic  National  Committee- 
woman,  and  Dare's  mother's  family  was  split 
down  the  middle  between  the  two  parties.  It 
made  for  a  lot  of  fireworks. 

The  first  time  Dare  and  I  met  Senator 
Humphrey  was  at  Dare's  mother's  newly  con- 
structed house  in  Glen  Mary.  There  was  a 
gathering  of  about  30  avid  Democrats  and 
miserable  me,  who  at  about  the  same  time 
was  involved  in  my  only  dabbing  into  po- 
litls — I  had  worked  like  fury  to  get  elected 
to  the  state  Republican  Party  Convention  to 
support  the  candidacy  of  General  Eisenhower 
over  Taft. 

I  had  the  feeling  everybody  there  knew  I 
was  in  the  enemy  camp — except  Senator 
Humphrey,  and  there  was  born  in  me  on  the 
spot  the  respect  I  always  have  had  for  him 
since. 

Dare's  Aunt  Henet  Leicht  Kaufmann  knew 
Senator  Humphrey  before  anybody  in  the 
family  did.  She  was  head  of  the  WPA  in  1940 
In  Minneapolis  when  Humphrey,  while  a 
graduate  student  at  the  University  of  Min- 
nesota, look  a  WPA  Job  directing  a  worker's 
education  program  in  the  Twin  Cities  which 
provided  the  beginnings  of  his  support  by 
labor.  She  was  his  boss. 

Many,  many  years  later.  I  guess  while  he 
was  Vice  President,  he  spotted  Henet  and 
Mel  Kaufmann's  daughter.  Holly,  a  student 
at  use,  in  a  street  crowd  In  California  and 
went  up  and  greeted  her.  The  last  time  lie 
had  seen  her  she  had  been  in  pigtails  and 
he  had  no  way  of  knowing  she  was  in  Cali- 
fornia. His  memory  was  at  least  as  good  as 
Jim  Farley's. 

Our  children,  too,  were  lucky  to  have  had 
personal  contacts  with  this  great  man.  Wlien 
our  son.  Angus,  was  12,  and  his  sister,  Dana, 
was  10.  their  Grandmother  Lamberton  took 
them  on  a  trip  to  Washington  where  they 
Joined  up  with  12-year-old  cousin  Peter 
Lamberton  from  Nev;  York.  Senator  Hum- 
phrey took  the  group  to  the  Senate  restau- 
rant for  lunch.  Angus  wanted  an  autograph 
but  didn't  h.nve  a  piece  of  paper,  so  the 
good  senator  autographed  his  tennis  shoe. 

Some  years  before  that  Dare,  her  mother 
and  I  had  been  his  Knicheon  guests,  and 
we  remember  having  Senate  Bc,".n  Soup  at 
his  suggestion.  That  was  during  the  Mc- 
Carthy hearings,  which  we  watched  part  of. 

One  of  the  most  electric  moments  I  ever 
experienced  was  on  that  occasion  We  were 
getting  on  the  Senate  elevator.  The  last 
person  to  enter  was  Senator  McCarthy,  him- 
self— all  smiles.  The  coldncs.-,  of  the  silence 
prickled.  It  was  clear  v.'herc  all  on  the  ele- 
vator stood  with  respect  to  him.  and  feelings 
were  running  high. 


Our  yovmgest  daughter,  Andrea,  who  went 
to  a  school  near  Washington,  worked  In 
Senator  Humphrey's  office  one  day  a  week 
for  a  time.  Al!  the  girls  were  assigned  tasks 
on  the  Hill  as  part  of  their  political  science 
program. 

Shortly  after  Mr.  Humphrey  was  elected 
Vice  President,  Dare  and  I  saw  him  In  the 
lobby  of  the  Sheraton-Ri  z  Hotel  In  Min- 
neapolis. I  was  about  to  speak  to  him  when 
the  Secret  Service  v.  hooshed  him  into  the 
elevator  so  fast  I  lost  my  chance.  I  men- 
tioned this  In  a  letter  to  him  about  some- 
thing else,  and  he  wrote  back  urging  us  to 
do  anything  necessary  to  get  his  attention 
if  the  situation  should  occur  again. 

When  he  learned  that  the  Casual  Ob- 
server had  suffered  a  stroke  and  was  in- 
capacitated, he  sent  her  a  ticket  to  Presi- 
dent Johnson's  Inaugural  Ball,  knowing  that 
it  would  brighten  her  spirits,  and  his  con- 
dolences at  the  time  of  her  death  were  Im- 
mediate and  sincere. 

The  last  time  we  saw  him  was  in  the 
Rochester  airport  last  April.  We  were  on  our 
way  to  San  FYancisco,  and  he  had  been  in 
Rochester  to  see  his  wife  who  had  had 
surgery  there.  He  was  all  alone,  carrying  a 
valet  pack  and  seemed  glad  to  see  us.  He 
had  recovered  from  the  effects  of  his  earlier 
chemo-therapy  treatments  and  looked  chip- 
per and  full  of  energy.  It's  a  nice  way  to 
remember  him. 

(From   the   Pioneer.   Jan.    17.    1978] 

Hubert     H.     Humphrey — "O-Ge-Ma     Nah- 

Guan-E-Gwon-Abe" 

(By   Chief   Leading   Father) 

The  Red  Lake  Band  of  Chippewa  Indians 
pays  tribute  to  our  friend  and  brother. 
Hubert  H.  Humphrey.  The  sorrow  of  his 
death  shall  be  locked  away  in  our  hearts  but 
the  memory  and  image  of  his  active  support 
and  genuine  friendship  will  be  carried  with 
us  always. 

The  Happy  Warrior  always  took  the  time 
from  his  busy  schedule  to  stop  in  to  say  hello 
whenever  he  was  in  northern  Minnesota,  or 
to  call  to  inquire  about  how  we  felt  about 
certain  legislation,  or  to  personally  acknowl- 
edge our  corre.spondence.  or  to  call  Just  to 
find  out  how  we  were  getting  along. 

In  our  determined  struggle  for  the  Ijetter 
life,  the  Happy  Warrior  gave  us  reassurance 
by  his  aggressive  support:  a  renewal  of 
courage  by  his  own  example:  a  revival  of 
trust  In  our  government;  and.  most  of  all. 
an  edible  inspiration  to  carry  on  in  our 
battle  for  our  hopes  and  aspirations. 

Our  lives  will  be  better  because  of  our 
cliief.  "Nah-Guan-E-Gwan-Abe". 

May  he  find  everlasting  peace  in  the  Happy 
Hunting  Grounds. 

Hubert  Greeted  Triumph.  Disaster  Equally 
(By   Walter   T    Ridder) 

Washington' — For  me.  American  politics 
win  never  be  quite  the  same  without  Hubert 
Horatio  Humphrey.  He  and  I  met  In  St. 
Paul  in  1943  and  our  paths  were  entwined 
for  the  rest  of  his  life. 

Hubert  and  I  ranged  the  whole  world  to- 
gether—from the  boardwalk  at  Atlantic  City, 
to  the  demilitarized  zone  t)etween  North 
and  South  Korea.  We  criss-crossed  the 
United  States  as  he  campaigned  successfully 
for  the  vice-presidency  and  four  years  later 
saw  the  elusive  holy  grail  of  the  presidency 
dangle  tamallzlngly  out  of  his  reach. 

We  were  together  at  moments  of  his  great- 
est triumphs  and  moments  of  his  bitterest 
defeats.  Kipling  wrote:  "If  you  can  meet 
with  triumph  and  disaster  and  treat  those 
two  imposters  Just  the  same  .  .  ." 

Hubert  had  an  enormous  ability  to  remain 
just  as  ho  was— himself.  The  glory  of  victory 
would  soon  wear  off  and  the  bitter  dregs  of 
defeat  would  soon  be  swallowed.  Hubert 
would  revert  to  his  normal  ebullient  self  and 
maintain  the  even  tenor  of  his  ways,  that  is 
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If  one  could  use  the  phrase  "even  tenor"  in 
regard  to  him. 

If  a  man's  worth  is  to  be  Judged,  as  some- 
one once  said,  by  how  he  lived  the  life  and 
passion  of  his  time,  Hubert's  worth  was  very, 
very  high.  There  was  no  facet  of  contempo- 
rary life  in  which  he  did  not  show  an  inter- 
est. He  became  an  expert  on  such  diverse 
affairs,  economics  and  oceanography. 

His  great  fault  was  that  he  dove  with 
equal  fervor  and  enthusiasm  into  every  sub- 
ject and  embraced  the  smallest  item  with 
as  much  energy  as  the  largest.  He  had  in  a 
way  no  sense  of  priorities  nor  an  ability  to 
cull  the  essential  from  the  non-esentlal.  For 
that  reason,  he  was  a  lousy  administrator. 

Hubert  had  the  fastest  and  the  most  re- 
tentive mind  of  any  mind  with  whom  I've 
ever  dealt.  He  seemed  to  know  everything  and 
to  forget  nothing.  I've  seen  him  leave  my 
home  at  three  in  the  morning,  excusing  his 
early  departure  by  stating  that  he  had  to 
bone  up  on  something  before  going  to  bed. 
Later  the  same  day.  I'd  hear  him  give  a 
speech  on  the  Senate  floor,  and  you'd  think 
he  had  been  studying  the  subject  all  his 
life. 

Hubert's  oratorical  gifts  became  legendary 
early  in  his  political  career.  No  one  who 
heard  It  will  ever  forget  his  civil  rights  speech 
at  the  Democratic  convention  in  1948.  Some 
years  later,  I  was  with  him  at  the  University 
of  Washington  during  a  presidential  cam- 
paign. He  gave  a  prepared  address  for  the 
television  cameras.  When  the  little  red  light 
went  off,  Hubert  turned  to  the  students  and 
said.  "Let  me  add  a  few  more  things."  He 
then  proceeded  to  ad  lib  what  all  who  lis- 
tened considered  the  finest  political  speech 
they'd  ever  heard. 

His  oratorical  eloquence  was  based  upon 
superb  choice  of  words,  a  remarkable  ability 
to  fashion  a  striking  metaphor  and  a  sense 
of  humor  which  kept  the  speech  bounding 
along. 

Unfortunately,  he  often  became  so  fasci- 
nated by  his  own  oratory  that  he  forgot  to 
end  the  speech.  Hubert  and  John  P.  Ken- 
nedy once  debated  at  a  Midwest  campus. 
Later,  Kennedy  told  me:  "Hubert  opened  and 
for  the  first  10  minutes  I  thought  'God,  I  can 
never  beat  this.'  After  the  second  10  minutes, 
I  said,  'This  Is  going  to  be  tough.'  After  the 
third  10  minutes,  I  thought  'Maybe  there's 
hope,"  and  after  the  fourth  10  minutes,  I 
knew  I  had  him." 

Intellectually,  Hubert  knew  of  his  propen- 
sity to  talk  overly  long.  He  repeatedly  prom- 
ised his  wife  and  anyone  else  In  sight  that  he 
was  going  to  reform,  but  the  reform  never 
came.  His  emotions  simply  swept  aside  his 
Intelligence. 

The  old  saying  goes  that  "They  don't  make 
'em  like  that  anymore."  If  they  don't  make 
'em  like  Hubert  anymore,  it  Is  for  the  simple 
reason  that  they  never  made  'em  like  him  In 
the  first  place. 

He  was.  In  the  truest  sense  of  the  word, 
"unique."  He  was  a  man  of  enormous  talents, 
enormous  zest  for  life  and  enormous  com- 
passion. He  started  as  a  brash,  street-fight- 
ing mayor  of  Minneapolis  and  ended  up  as 
the  most  respected  elder  statesman  In  the 
United  States  Senate. 

He  achieved  every  goal  for  which  he  strove, 
save  the  presidency.  He  danced  through  life, 
laughing  mostly,  crying  sometimes,  but  al- 
ways seeming  to  make  people  feel  a  little 
haopler  for  having  him  around. 

I  was  always  proud  that  he  called  me 
friend. 

They  Made  HHH  at  Home  on  Iron  Range 
(By  Robert  J.  O'Keefe) 

He  was  a  younu  Hubert  Humphrey,  less 
than  two  years  a  U.S.  senator,  with  the  en- 
tire world  of  politics  waiting  for  him. 

The  future  vice  president  was  already  well 
known  natlonxily.  but  on  this  fall  afternoon 
he  wasn't  In  Washington.  He  was  In  HIbbIng, 


practicing  the  art  which  was  his  trademark — 
speaking. 

It  was  my  first  contact  with  Humphrey,  the 
first  exposure  to  his  speaking  ability  and 
friendliness. 

Humphrey's  charm  and  ability  to  com- 
municate were  two  of  his  most  notable 
characteristics.  He  had  additional  features, 
including  the  ability  to  endure  when  others 
might  have  fallen  from  exhaustion. 

In  Hlbbing,  In  the  closing  months  of  1950. 
the  39-year-old  senator  addressed  the  cham- 
ber of  commerce,  which  met  once  a  week  at 
noon  and  made  a  practice  of  adjourning  by 
1:30  p.m. 

But  for  one  day  at  lease,  the  businessmen 
in  the  Iron  Range  community  had  their 
schedule  changed.  Humphrey,  who  had  taken 
office  as  Minnesota's  first  Democratlc-Parm- 
er-Labor  senator  the  preceding  year,  spoke 
until  2:30  and  nobody  left. 

Not  only  was  It  my  first  contact  with  Hum- 
phrey, but  the  first  with  anybody  more  im- 
portant than  the  mayor  of  Hlbbing,  and  it 
seemed  that  the  safest  approach  was  honesty. 
So  after  the  meeting,  I  approached  Hum- 
phrey, explained  that  I  had  never  written  an 
article  about  a  U.S.  senator  before — had 
never  seen  one  in  fact — and  asked  if  he 
could  explain  which  parts  of  his  lengthy  talk 
were  new— that  he  hadn't  said  before. 

Patiently,  the  future  presidential  nominee 
said  that  the  most  "newsy"  part  of  his  speech 
was  probably  the  support  he  expressed  for 
President  Truman's  foreign  policy. 

Later  In  the  day,  we  met  again  along  How- 
ard Street,  the  main  street  of  Hlbbing.  It  is 
easy  to  still  picture  Humphrey,  wearing  a 
dark  overcoat  as  he  window-shopped  in  the 
dusk. 

That  afternoon  and  earlv  evening  in  Hlb- 
bing displayed  much  of  Humphrey,  his 
speaking  abiUtv,  friendliness,  the  Jov  he  got 
Just  from  walking  along  the  sidewalk  min- 
gling with  Mlnnesotans. 

He  could  talk.  Oh,  how  he  could  talk.  Just 
as  he  did  to  the  Chamber  of  Commerce. 

Almost  without  exception,  his  speeches 
were  long.  He  used  to  Joke  that  his  wife  told 
him  speeches  didn't  have  to  be  eternal  to  be 
Immortal,  but  It  didn't  stop  him. 

He  was  friendly.  It  could  be  said  that  of 
course  he  was  friendly  with  a  reporter,  be- 
cause he  liked  to  have  his  name  in  the  news- 
paper. But  there  was  more  to  it.  One  of 
the  last  times  I  t  .Iked  to  him  was  last  Au- 
eust.  In  a  call  to  his  home  In  Waverly.  Un- 
known to  me,  he  was  In  pain  at  the  time, 
but  he  still  took  time  to  talk  about  a  Judi- 
cial appointments  bill  under  consideration 
In  Congress.  He  didn't  have  to  be  courteous 
and  patient  over  the  phone,  under  the  cir- 
cumstances, but  he  was. 

Since  the  speech  he  gave  In  Hlbbing  more 
than  25  years  ago,  there  have  been  countless 
other  opportunities  to  watch  Humphrey  In 
action. 

The  1958  state  DFL  convention  In  Roch- 
ester where  Eugene  McCarthy  was  endorsed 
for  the  U.S.  Senate  ...  the  1960  campaign 
when  he,  John  Kennedy,  Orvllle  Freeman 
and  many  other  Democratic  figures  drew  a 
record  crowd  to  the  HIbblne;  Memorial  Build- 
ing .  .  .  the  1964  Democratic  national  con- 
vention, when  he  was  nominated  for  the 
vice  presidencv  ...  a  news  conference  Hum- 
phrey held  with  Lt,  Oov.  A.  M.  Keith  after 
the  tumultuous  state  DFL  convention  in 
1966  .  .  .  the  1968  national  convention  which 
nominated    him    for   the   presidency. 

His  news  conference  In  Waverly  in  1970 
when  he  announced  he  would  run  for  the 
Senate  again  .  the  call  he  made  to  re- 
porters In  the  state  Capitol  from  his  hos- 
pital bed  In  New  York  City  where  he  was 
undergoing  cancer  treatment  In   1976. 

A  prime  examole  of  Humphrev's  endurance 
came  In  late  1959  and  early  1960  when  he 
was  running  against  Kennedy  in  the  Wis- 
consin presidential  prlmarv  and  at  the  same 
time    had    to    keep    his    fences    mended    In 


Minnesota  because  his  Senate  term  was  end- 
ing here.  If  he  didn't  wind  up  as  the  Demo- 
cratic presidential  nominee,  he  wanted  to 
run  for  another  Senate  term  here. 

Here  is  a  two-day  stretch  of  activity  in 
Duluth  and  across  the  bridge  in  Superior 
Wis. 

At  noon  he  was  at  a  DFL  event  in 
Duluth,  which  included  a  news  conference. 
In  the  afternoon,  he  was  in  Superior  ad- 
dressing college  students.  At  night,  he  was 
back  in  Duluth,  singing  Christmas  carols 
with  Steelworkers  in  their  Union  hall  until 
almost  midnight. 

The  next  morning  he  was  In  Ely.  During 
the  day,  he  was  campaigning  along  the  Iron 
Range  with  Lt.  Gov.  Karl  Rolvaag.  And  In 
the  evening  he  left  by  plane  for  Wisconsin. 
There  is  also  an  example  of  his  persuasive- 
ness and  speaking  ability  which  stands  out. 
It  occurred  In  the  1970  campaign  when 
Humphrey  was  opposed  In  the  DFL  primary 
by  Earl  Craig  of  Minneapolis.  The  Republi- 
can for  the  Senate  was  Rep.  Clark  MacOre- 
gor. 

Craig  was  the  candidate  of  many  liberals 
In  the  DFL  who  apparently  still  remembered 
Humphrey's  Involvement  with  President 
Lyndon  Johnson  and  the  Vietnam  War. 

At  an  appearance  in  Rosevllle,  it  was  no- 
ticeable that  most  of  the  applause  as  the 
candidates  were  introduced  went  to  Craig, 
with  MacOregor  second  and  Humphrey  last. 
Even  though  many  of  the  people  in  the 
audience  favored  Craig,  the  applause  at  the 
end  of  the  meeting  favored  Humphrey,  with 
Craig  second  and  MacOregor  last.  Humphrey 
had  spoken  strongly,  responded  to  questions 
quickly  and  with  authority,  and  persuaded 
the  audience  that  he  had  the  ability  to  again 
be  a  U.S.  Senator. 

There  is  also  a  memory  indicating  loneli- 
ness for  Humphrey. 

It  occurred  between  1968  and  1970,  the 
two-year  period  when  Humphrey  was  a  pri- 
vate citizen  between  his  four  years  as  vice 
president  and  his  return  to  the  Senate. 

President  Nixon  had  made  a  major  state- 
ment about  the  Vietnam  War.  Humphrey 
was  living  In  St.  Paul  while  teaching  at 
Macalester  College,  and  It  seemed  worthwhile 
to  get  his  reaction  to  Nixon's  position. 

•  •  •  souvenirs  he  had  picked  up  In  his 
travels  throughout  the  world  as  a  Senator 
and  vice  president.  It  was  clear  that  Hum- 
phrey yearned  to  be  back  In  political  of- 
fice. In  private  life,  he  was  lonely. 

One  of  Humphrey's  last  major  aopearances 
In  Minne.sota  came  in  September  of  this 
yeir  at  the  state  AFL-CIO  convention. 

He  snoke  of  the  cancer  striking  at  him. 
and  said  that  when  things  were  hard  totake. 
whether  It  was  the  Illness  he  was  battling 
or  the  political  opponents  he  had  battled  In 
the  past,  he  sought  out  his  friends. 

"When  I'd  get  down  and  out  ...  I'd  go 
over  to  a  labor  hall  or  I'd  go  uo  on  the  Iron 
Ringe."  he  said.  "I'd  see  my  friends  and  I'd 
pet  all  pumned  up  again." 

There  were  no  friends  who  could  get  him 
■pumped  up"  enough  to  defeat  his  latest 
and   most   devastating   opponent. 

The  Public  Man  .  .  . 
(By  John  Carman) 

Hubert  Horatio  Humphrey  was  born  with 
the  gift  of  gab  and  a  sense  that  an  Im- 
perfect world  could  be  made  better. 

His  torrent  of  words  dazzled  his  classmates 
In  high  school.  Intrigued  his  professors  in 
college,  enthralled  luncheon  grouns  In  Min- 
neapolis and  Infuriated  his  adversaries  in 
the  Senate. 

His  reoutatlon  oreceded  him  to  Congress. 
Soon  after  he  arrived  In  Washington  In 
194P.  Senate  veterans  reminded  him  of  a 
unwritten  rule  requiring  six  months  of  si- 
lence from  newcomers. 

But  Humphrey  was  too  mercurial  for  re- 
straint. He  paused  only  to  tell  an  aide  to 
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brief  him  on  protocol,  because  "I'm  liable  to 
start  sliding  down  the  bannisters." 

His  high-velcJclty  speech,  brimming  ener- 
gy and  heartfelt  liberal  convictions  stung 
the  Senate  establishment.  Some  questioned 
his  intellect  while  acknowledging  his  facile 
mind  and  quick  tongue. 

At  one  point,  Lyndon  Johnson  depicted 
Humphrey  as  "a  man  who  prepares  for  a 
solid,  thought-provoking  speech  by  taking  a 
deep  breath." 

The  restlessness  of  Humphrey's  early  Sen- 
ate days  yielded  to  a  system  of  values  that 
enabled  him  to  be  comfortable  with  com- 
promise and  even  painstaking  deliberation. 
His  career  would  have  been  less  prodigious 
otherwise. 

He  became  a  gregarious,  ambitious  work- 
horse. Yet,  whatever  mellowing  process  he 
experienced  as  his  responsibilities  grew,  he 
remained  a  man  who  shared  bis  emotions 
with   the  public. 

His  Joy  in  campaigning,  however  corny 
the  circumstances,  was  undisguised.  He  rel- 
ished public  life  and  loved  people.  The 
human  qualities,  and  human  faults,  seemed 
always  at  the  surface. 

He  was  notorious  for  falling  behind  cam- 
paign schedules,  surrendering  to  a  compul- 
sion to  linger  too  long  and  talk  too  much. 
The  public  saw  the  tears  well  In  his  eyes 
when  he  would  withdraw,  painfully,  from 
losing  efforts. 

He  made  enemies,  but  rarely  for  life.  Many 
Americans  who  were  repelled  by  Humphrey's 
politics  were  captivated  by  his  personality; 
even  when  they  tried,  they  could  not  bring 
themselves  to  hate  the  man. 

Humphrey's  success  with  his  Minnesota 
constituency  was  easily  understood.  A  phe- 
nomenal number  of  ordinary  voters  felt  a 
personal  bond  with  Humphrey,  believed  he 
would  recognize  them,  know  their  names  and 
neighborhoods,  share  a  thought. 

Humphrey  kept  faith  with  the  system.  He 
was  among  the  last  of  the  political  greats 
spawned  by  the  New  Deal  era.  His  brand 
of  liberalism  was  classic  in  U.S.  politics. 
People  were  good.  The  system  was  funda- 
mentally sound.  When  problems  and  Inequi- 
ties arose,  the  federal  government  existed 
to  deal  with  them. 

With  his  death,  Humphrey  leaves  behind 
a  gallery  of  political  figures,  past  and  present, 
who  at  one  time  or  another  looked  to  him 
for  Instruction  or  Inspiration:  Orvllle  Free- 
man, Arthur  Naftalln,  Eugene  McCarthy, 
Walter  Mondale,  Wendell  Anderson  and 
others. 

Humohrey  was  quintessentlally  a  public 
man.  Curiously,  though,  even  some  who 
were  clo.se  to  him  wondered  about  the  Inner 
personality. 

"The  trouble  with  Humphrey  Is  he  never 
takes  time  out,"  a  former  aide  once  wrote. 
"He's  never  alone  with  himself.  If  the  guy 
would  only  sit  down  with  himself  and  say. 
What  am  I  all  about?'  But  he's  afraid  to  ask 
himself  that  question." 

The  answer  to  what  Hubert  Humphrey  Jr. 
was  all  about.  Humphrey  himself  suspected, 
lay  largely  with  Hubert  Humphrey  Sr. 

It  was  his  father  who  drilled  the  work 
ethic  Into  Humphrey,  provided  his  son  with 
a  small-town  upbringing  and  the  easy  con- 
viviality of  the  family  pharmacy  and  soda 
fountain,  and  schooled  him  ardently  In  tra- 
ditional Democratic  politics. 

It  was  his  father's  experiences  that  Intro- 
duced Humphrey  to  hard  times.  As  the  De- 
pression swept  into  South  Dakota,  the  elder 
Humphrey  had  to  sell  the  family  home  and 
take  to  the  road  peddling  a  hog  serum. 

Depression  years  on  the  prairie  left  a  mark. 
South  Dakota  dust  storms  and  financial  dis- 
tress left  Humphrey  so  discouraged  that  he 
felt  compelled  to  return  In  1937  to  the  more 
refreshing  academic  life  In  Minneapolis  with 
his  bride,  Muriel. 


He  carried  into  his  political  career  the  les- 
son, learned  firsthand  from  his  family  and 
neighbors,  that  calamity  doesn't  discrimi- 
nate. It  could  strike  even  the  Innocent,  those 
who  have  labored  honestly  for  lifetimes  to 
avert  it. 

A  biographer  later  wrote  of  Humphrey, 
"Beneath  his  buoyant  optimism  Is  a  small 
but  hard  seed  of  fatalism.  Under  his  ebul- 
lient confidence  runs  a  streak  of  insecurity, 
a  fear  that  forces  outside  his  control  might, 
at  any  moment,  darken  his  world,  destroy  his 
achievements  and  depress  his  spirit." 

Humphrey's  compassion  for  the  dispos- 
sessed became  a  mainstay  of  his  liberalism, 
but  it  was  tempered  by  his  small-town,  mid- 
dle-class boyhood  of  the  pre-Depression 
years. 

Humphrey  always  distrusted  radical  poli- 
tics and  exotic  lifestyles.  In  some  respects, 
he  suffered  for  clinging  so  tenaciously  to  the 
mainstream. 

Early  In  his  political  career,  and  again 
when  he  was  a  presidential  candidate,  Hum- 
phrey was  attacked  from  the  left.  Twenty 
years  before  Humphrey  faced  the  opposition 
of  the  antiwar  movement,  he'd  been  de- 
nounced as  a  "threat  to  the  common  people" 
by  the  left  wing  of  the  fledgling  Democratic- 
Farmer-Labor  Party  in  Minnesota. 

Humphrey's  background,  too,  accounted 
for  the  curiously  tough  rhetoric  he  used  in 
times  of  pique  or  In  the  heat  of  campaigns. 
One  can  hear  his  father's  admonitions  in 
Humphrey's  words: 

"I  hear  people  say,  'I  don't  like  that  kind 
of  work.'  Well,  who  the  hell  does?  I  used  to 
swab  out  the  toilets  when  I  went  to  college 
and  we  were  caretakers  for  a  fourplex. 

"I  repaired  the  roof,  fixed  the  plumbing, 
cleaned  the  sewers,  shoveled  the  snow,  and, 
besides  that,  worked  six  hours  a  day  In  a 
drugstore   for  20  cents  an  hour. 

"So,  when  I  hear  people  say,  'I  don't  like 
that  kind  of  work,'  I  say,  'Well,  isn't  that 
too  bad.'  " 

If  Humphrey  could  grouse  freely  about 
"purists"  on  the  left,  he  never  could  bring 
himself  to  renounce  one  form  of  purity — 
political  loyalty. 

He  treasured  loyalty  among  his  aides  and 
supporters  and  remained  loyal  to  his  own 
political  benefactor,  Lyndon  Johnson.  His 
unwavering  service  to  Johnson  became 
Humphrey's  greatest  political  liability. 

Humphrey  revealed  the  brusque  Johnson's 
hold  over  him  most  tellingly  In  his  auto- 
biography. "The  Education  of  a  Public  Man." 
He  described  an  Incident  at  the  LBJ  ranch 
In  Texas,  when  Johnson  was  president  and 
Humphrey  was  In  the  Senate. 

"Early  one  morning  ...  we  climbed  Into 
his  Lincoln,"  Humhprey  wrote,  "and  John- 
son, guns  at  the  ready,  drove  slam  bang 
and  llckety-spllt  across  the  countryside  until 
we  spotted  one  of  the  many  deer  that  grazed 
on  his  ranch.  He  slammed  on  the  brakes,  and 
In  his  commanding  voice  said.  'Hubert, 
there's  one  for  you.  Get  it!' 

"I  am  a  fairly  good  shot  and  have  hunted 
duck  and  pheasant  and  quail  fairly  fre- 
quently throughout  my  life.  It  was  an  easy 
and  natural  thing  on  the  South  Dakota 
prairies  and  wetlands.  But  I  never  liked  to 
shoot  four-legged  creatures,  deer  particu- 
larly. 

"Nevertheless,  I  got  slowly  from  the  car. 
lifted  my  rifle,  set  myself  for  Its  kick,  and 
brought  down  the  deer.  I  turned  to  Johnson 
with  a  mixture  of  satisfaction  at  having  done 
so  well  what  he  wanted  and  revulsion  at 
having  killed  the  deer. 

"  'Well,'  he  said,  'Bobby  Kennedy  got  two 
of  them.  You're  not  going  to  let  Bobby  get 
the  best  of  you.  are  you?'  Before  there  was 
time  for  an  answer,  the  car  sped  on  Its  way 
again,  until  we  spotted  another  deer.  As  he 
slammed  on  the  brakes  once  again,  Johnson 
said,  'Now's  your  chance.  Hit  that  one.'  1  hit 
It,  and  the  deer  fell." 


The  spectacle  of  the  obedient  senator 
killing  animals  at  Johnson's  behest  surely  Is 
not  how  most  Americans  will  want  to  re- 
member Hubert  Humphrey. 

Most  Eu-e  likely  to  remember  instead  a 
South  Dakota  pharmacist  who  worked  hard 
and  made  good,  a  politician  who  talked 
forcefully  about  civil  rights  before  It  was 
fashionable  to  do  so,  an  Intensely  human 
figure  who  believed  In  his  nation  and  came 
within  a  hair  of  leading  it,  a  man  who  wel- 
comed life  with  cheer  and  optimism. 

This  was  the  Humphrey  who  sought  the 
presidency  while  the  nation  was  at  war 
abroad  and  enduring  assassination  and  up- 
heaval at  home.  As  his  staff  memt>ers  fretted 
about  tho  acceptance  speech  Humphrey 
would  need  at  the  1968  Democratic  National 
Convention,  he  wrote  a  memo  for  them. 

He  told  them  to  remember  above  all  that 
"there  is  a  basic  reservoir  of  good  will  and 
decency  in  America:  If  we  can  harness  this 
reservoir  and  make  it  work,  we  can  yet  con- 
trol our  own  destiny." 

Mr.  ANDERSON.  Mr.  President,  the 
outpouring  of  admiration  and  respect  for 
Senator  Humphrey  after  his  death  ex- 
tended across  the  country.  Many  of  my 
colleagues  have  added  to  this  tribute  the 
editorials  from  newspapers  from  their 
own  States.  The  situation  was  no  differ- 
ent here  in  Washington.  D.C.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  as  part  of  this  tribute  the  follow- 
ing articles  from  the  national  press  fol- 
lowing the  death  of  Hubert  Humphrey : 

Lyle  Denniston.  "He  Helped  a  Nation  Find 
Its  Conscience,"  Washington  Star,  Jan- 
uary 14. 

Jack  Germond,  "His  Candor  Was  Secret  of 
Popularity,"  Washington  Star,  January  16. 

Senator  George  McGovern,  "I  Heard  Hu- 
bert Singing  Happily  at  2  In  the  Morning," 
Washington  Star.  January  15. 

"The  Courage  of  Hubert  Humphrey,"  Wash- 
ington Star.  January  15. 

Editorial,  "HHH,  Farewell  and  Hall,"  Wash- 
ington Star,  January  15. 

Adam  Clymer,  "Senate  and  the  White 
House  Lose  a  Leader  They  Had  Rediscovered," 
New  York  Times,  January  15. 

Roy  Reed,  "Unflagging  Despite  Disappoint- 
ments, Hubert  Humphrey  Championed 
Liberalism,"  New  York  Times,  January  15. 

Editorial,  "The  Happy  Legacy  of  Hui^ert 
Humphrey,"  New  York  Times,  January  15. 

Haynes  Johnson.  "The  Legacy  He  Leaves 
Us  Is,  Simply,  How  to  Live."  Washington  Post, 
January  15. 

Richard  Cohen.  "Hubert  H.  Humphrey:  A 
Hero  Is  Honored,"  Washington  Post,  Jan- 
uary 15. 

Editorial.  "Hubert  Horatio  Humphrey," 
Washington  Post,  January  16. 

Franklin  Wallick.  "I  remember  Hubert." 
UAW  Washington  Report,  January  16. 

Hedrlck  Smith,  "A  Brief  Kinship  of  Pur- 
pose," New  York  Times.  January  16. 

Meg  Greenfield,  "Humphrey:  Some  Per- 
sonal Recollections,"  Washington  Post,  Jan- 
uary 16. 

Mary  McGrory,  "A  Kind  of  Man  Whose  Me- 
morial Even  Nixon  Could  Attend."  Washing- 
ton Star.  January  16. 

Jack  W.  Germond  and  Jules  Wltcover. 
"'Whafs  Left  to  Say— A  Loss  Felt  by  Every- 
one." Washington  Star.  January  16. 

Editorial,  ""An  Uncommon  Representative."" 
Los   Angeles   Times.   January    16. 

James  R.  Dickenson,  "An  Unforgettable 
Day  with  Humphrey  on  Campaign,"  Wash- 
ington Star.  January  16. 

Editorial,  "A  political  Legacy, "  Washing- 
ton Star.  January  17. 

Saul  Pett,  "Humphrey  always  was  an 
optimist, "  Associated  Press,  January   16. 

David  S.  Broder.  "The  Man  Who  Wrought 
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If  one  could  use  the  phrase  "even  tenor"  in 
regard  to  him. 

If  a  man's  worth  is  to  be  Judged,  as  some- 
one once  said,  by  how  he  lived  the  life  and 
passion  of  his  time,  Hubert's  worth  was  very, 
very  high.  There  was  no  facet  of  contempo- 
rary life  in  which  he  did  not  show  an  inter- 
est. He  became  an  expert  on  such  diverse 
affairs,  economics  and  oceanography. 

His  great  fault  was  that  he  dove  with 
equal  fervor  and  enthusiasm  into  every  sub- 
ject and  embraced  the  smallest  item  with 
as  much  energy  as  the  largest.  He  had  in  a 
way  no  sense  of  priorities  nor  an  ability  to 
cull  the  essential  from  the  non-esentlal.  For 
that  reason,  he  was  a  lousy  administrator. 

Hubert  had  the  fastest  and  the  most  re- 
tentive mind  of  any  mind  with  whom  I've 
ever  dealt.  He  seemed  to  know  everything  and 
to  forget  nothing.  I've  seen  him  leave  my 
home  at  three  in  the  morning,  excusing  his 
early  departure  by  stating  that  he  had  to 
bone  up  on  something  before  going  to  bed. 
Later  the  same  day.  I'd  hear  him  give  a 
speech  on  the  Senate  floor,  and  you'd  think 
he  had  been  studying  the  subject  all  his 
life. 

Hubert's  oratorical  gifts  became  legendary 
early  in  his  political  career.  No  one  who 
heard  It  will  ever  forget  his  civil  rights  speech 
at  the  Democratic  convention  in  1948.  Some 
years  later,  I  was  with  him  at  the  University 
of  Washington  during  a  presidential  cam- 
paign. He  gave  a  prepared  address  for  the 
television  cameras.  When  the  little  red  light 
went  off,  Hubert  turned  to  the  students  and 
said.  "Let  me  add  a  few  more  things."  He 
then  proceeded  to  ad  lib  what  all  who  lis- 
tened considered  the  finest  political  speech 
they'd  ever  heard. 

His  oratorical  eloquence  was  based  upon 
superb  choice  of  words,  a  remarkable  ability 
to  fashion  a  striking  metaphor  and  a  sense 
of  humor  which  kept  the  speech  bounding 
along. 

Unfortunately,  he  often  became  so  fasci- 
nated by  his  own  oratory  that  he  forgot  to 
end  the  speech.  Hubert  and  John  P.  Ken- 
nedy once  debated  at  a  Midwest  campus. 
Later,  Kennedy  told  me:  "Hubert  opened  and 
for  the  first  10  minutes  I  thought  'God,  I  can 
never  beat  this.'  After  the  second  10  minutes, 
I  said,  'This  Is  going  to  be  tough.'  After  the 
third  10  minutes,  I  thought  'Maybe  there's 
hope,"  and  after  the  fourth  10  minutes,  I 
knew  I  had  him." 

Intellectually,  Hubert  knew  of  his  propen- 
sity to  talk  overly  long.  He  repeatedly  prom- 
ised his  wife  and  anyone  else  In  sight  that  he 
was  going  to  reform,  but  the  reform  never 
came.  His  emotions  simply  swept  aside  his 
Intelligence. 

The  old  saying  goes  that  "They  don't  make 
'em  like  that  anymore."  If  they  don't  make 
'em  like  Hubert  anymore,  it  Is  for  the  simple 
reason  that  they  never  made  'em  like  him  In 
the  first  place. 

He  was.  In  the  truest  sense  of  the  word, 
"unique."  He  was  a  man  of  enormous  talents, 
enormous  zest  for  life  and  enormous  com- 
passion. He  started  as  a  brash,  street-fight- 
ing mayor  of  Minneapolis  and  ended  up  as 
the  most  respected  elder  statesman  In  the 
United  States  Senate. 

He  achieved  every  goal  for  which  he  strove, 
save  the  presidency.  He  danced  through  life, 
laughing  mostly,  crying  sometimes,  but  al- 
ways seeming  to  make  people  feel  a  little 
haopler  for  having  him  around. 

I  was  always  proud  that  he  called  me 
friend. 

They  Made  HHH  at  Home  on  Iron  Range 
(By  Robert  J.  O'Keefe) 

He  was  a  younu  Hubert  Humphrey,  less 
than  two  years  a  U.S.  senator,  with  the  en- 
tire world  of  politics  waiting  for  him. 

The  future  vice  president  was  already  well 
known  natlonxily.  but  on  this  fall  afternoon 
he  wasn't  In  Washington.  He  was  In  HIbbIng, 


practicing  the  art  which  was  his  trademark — 
speaking. 

It  was  my  first  contact  with  Humphrey,  the 
first  exposure  to  his  speaking  ability  and 
friendliness. 

Humphrey's  charm  and  ability  to  com- 
municate were  two  of  his  most  notable 
characteristics.  He  had  additional  features, 
including  the  ability  to  endure  when  others 
might  have  fallen  from  exhaustion. 

In  Hlbbing,  In  the  closing  months  of  1950. 
the  39-year-old  senator  addressed  the  cham- 
ber of  commerce,  which  met  once  a  week  at 
noon  and  made  a  practice  of  adjourning  by 
1:30  p.m. 

But  for  one  day  at  lease,  the  businessmen 
in  the  Iron  Range  community  had  their 
schedule  changed.  Humphrey,  who  had  taken 
office  as  Minnesota's  first  Democratlc-Parm- 
er-Labor  senator  the  preceding  year,  spoke 
until  2:30  and  nobody  left. 

Not  only  was  It  my  first  contact  with  Hum- 
phrey, but  the  first  with  anybody  more  im- 
portant than  the  mayor  of  Hlbbing,  and  it 
seemed  that  the  safest  approach  was  honesty. 
So  after  the  meeting,  I  approached  Hum- 
phrey, explained  that  I  had  never  written  an 
article  about  a  U.S.  senator  before — had 
never  seen  one  in  fact — and  asked  if  he 
could  explain  which  parts  of  his  lengthy  talk 
were  new— that  he  hadn't  said  before. 

Patiently,  the  future  presidential  nominee 
said  that  the  most  "newsy"  part  of  his  speech 
was  probably  the  support  he  expressed  for 
President  Truman's  foreign  policy. 

Later  In  the  day,  we  met  again  along  How- 
ard Street,  the  main  street  of  Hlbbing.  It  is 
easy  to  still  picture  Humphrey,  wearing  a 
dark  overcoat  as  he  window-shopped  in  the 
dusk. 

That  afternoon  and  earlv  evening  in  Hlb- 
bing displayed  much  of  Humphrey,  his 
speaking  abiUtv,  friendliness,  the  Jov  he  got 
Just  from  walking  along  the  sidewalk  min- 
gling with  Mlnnesotans. 

He  could  talk.  Oh,  how  he  could  talk.  Just 
as  he  did  to  the  Chamber  of  Commerce. 

Almost  without  exception,  his  speeches 
were  long.  He  used  to  Joke  that  his  wife  told 
him  speeches  didn't  have  to  be  eternal  to  be 
Immortal,  but  It  didn't  stop  him. 

He  was  friendly.  It  could  be  said  that  of 
course  he  was  friendly  with  a  reporter,  be- 
cause he  liked  to  have  his  name  in  the  news- 
paper. But  there  was  more  to  it.  One  of 
the  last  times  I  t  .Iked  to  him  was  last  Au- 
eust.  In  a  call  to  his  home  In  Waverly.  Un- 
known to  me,  he  was  In  pain  at  the  time, 
but  he  still  took  time  to  talk  about  a  Judi- 
cial appointments  bill  under  consideration 
In  Congress.  He  didn't  have  to  be  courteous 
and  patient  over  the  phone,  under  the  cir- 
cumstances, but  he  was. 

Since  the  speech  he  gave  In  Hlbbing  more 
than  25  years  ago,  there  have  been  countless 
other  opportunities  to  watch  Humphrey  In 
action. 

The  1958  state  DFL  convention  In  Roch- 
ester where  Eugene  McCarthy  was  endorsed 
for  the  U.S.  Senate  ...  the  1960  campaign 
when  he,  John  Kennedy,  Orvllle  Freeman 
and  many  other  Democratic  figures  drew  a 
record  crowd  to  the  HIbblne;  Memorial  Build- 
ing .  .  .  the  1964  Democratic  national  con- 
vention, when  he  was  nominated  for  the 
vice  presidencv  ...  a  news  conference  Hum- 
phrey held  with  Lt,  Oov.  A.  M.  Keith  after 
the  tumultuous  state  DFL  convention  in 
1966  .  .  .  the  1968  national  convention  which 
nominated    him    for   the   presidency. 

His  news  conference  In  Waverly  in  1970 
when  he  announced  he  would  run  for  the 
Senate  again  .  the  call  he  made  to  re- 
porters In  the  state  Capitol  from  his  hos- 
pital bed  In  New  York  City  where  he  was 
undergoing  cancer  treatment  In   1976. 

A  prime  examole  of  Humphrev's  endurance 
came  In  late  1959  and  early  1960  when  he 
was  running  against  Kennedy  in  the  Wis- 
consin presidential  prlmarv  and  at  the  same 
time    had    to    keep    his    fences    mended    In 


Minnesota  because  his  Senate  term  was  end- 
ing here.  If  he  didn't  wind  up  as  the  Demo- 
cratic presidential  nominee,  he  wanted  to 
run  for  another  Senate  term  here. 

Here  is  a  two-day  stretch  of  activity  in 
Duluth  and  across  the  bridge  in  Superior 
Wis. 

At  noon  he  was  at  a  DFL  event  in 
Duluth,  which  included  a  news  conference. 
In  the  afternoon,  he  was  in  Superior  ad- 
dressing college  students.  At  night,  he  was 
back  in  Duluth,  singing  Christmas  carols 
with  Steelworkers  in  their  Union  hall  until 
almost  midnight. 

The  next  morning  he  was  In  Ely.  During 
the  day,  he  was  campaigning  along  the  Iron 
Range  with  Lt.  Gov.  Karl  Rolvaag.  And  In 
the  evening  he  left  by  plane  for  Wisconsin. 
There  is  also  an  example  of  his  persuasive- 
ness and  speaking  ability  which  stands  out. 
It  occurred  In  the  1970  campaign  when 
Humphrey  was  opposed  In  the  DFL  primary 
by  Earl  Craig  of  Minneapolis.  The  Republi- 
can for  the  Senate  was  Rep.  Clark  MacOre- 
gor. 

Craig  was  the  candidate  of  many  liberals 
In  the  DFL  who  apparently  still  remembered 
Humphrey's  Involvement  with  President 
Lyndon  Johnson  and  the  Vietnam  War. 

At  an  appearance  in  Rosevllle,  it  was  no- 
ticeable that  most  of  the  applause  as  the 
candidates  were  introduced  went  to  Craig, 
with  MacOregor  second  and  Humphrey  last. 
Even  though  many  of  the  people  in  the 
audience  favored  Craig,  the  applause  at  the 
end  of  the  meeting  favored  Humphrey,  with 
Craig  second  and  MacOregor  last.  Humphrey 
had  spoken  strongly,  responded  to  questions 
quickly  and  with  authority,  and  persuaded 
the  audience  that  he  had  the  ability  to  again 
be  a  U.S.  Senator. 

There  is  also  a  memory  indicating  loneli- 
ness for  Humphrey. 

It  occurred  between  1968  and  1970,  the 
two-year  period  when  Humphrey  was  a  pri- 
vate citizen  between  his  four  years  as  vice 
president  and  his  return  to  the  Senate. 

President  Nixon  had  made  a  major  state- 
ment about  the  Vietnam  War.  Humphrey 
was  living  In  St.  Paul  while  teaching  at 
Macalester  College,  and  It  seemed  worthwhile 
to  get  his  reaction  to  Nixon's  position. 

•  •  •  souvenirs  he  had  picked  up  In  his 
travels  throughout  the  world  as  a  Senator 
and  vice  president.  It  was  clear  that  Hum- 
phrey yearned  to  be  back  In  political  of- 
fice. In  private  life,  he  was  lonely. 

One  of  Humphrey's  last  major  aopearances 
In  Minne.sota  came  in  September  of  this 
yeir  at  the  state  AFL-CIO  convention. 

He  snoke  of  the  cancer  striking  at  him. 
and  said  that  when  things  were  hard  totake. 
whether  It  was  the  Illness  he  was  battling 
or  the  political  opponents  he  had  battled  In 
the  past,  he  sought  out  his  friends. 

"When  I'd  get  down  and  out  ...  I'd  go 
over  to  a  labor  hall  or  I'd  go  uo  on  the  Iron 
Ringe."  he  said.  "I'd  see  my  friends  and  I'd 
pet  all  pumned  up  again." 

There  were  no  friends  who  could  get  him 
■pumped  up"  enough  to  defeat  his  latest 
and   most   devastating   opponent. 

The  Public  Man  .  .  . 
(By  John  Carman) 

Hubert  Horatio  Humphrey  was  born  with 
the  gift  of  gab  and  a  sense  that  an  Im- 
perfect world  could  be  made  better. 

His  torrent  of  words  dazzled  his  classmates 
In  high  school.  Intrigued  his  professors  in 
college,  enthralled  luncheon  grouns  In  Min- 
neapolis and  Infuriated  his  adversaries  in 
the  Senate. 

His  reoutatlon  oreceded  him  to  Congress. 
Soon  after  he  arrived  In  Washington  In 
194P.  Senate  veterans  reminded  him  of  a 
unwritten  rule  requiring  six  months  of  si- 
lence from  newcomers. 

But  Humphrey  was  too  mercurial  for  re- 
straint. He  paused  only  to  tell  an  aide  to 
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brief  him  on  protocol,  because  "I'm  liable  to 
start  sliding  down  the  bannisters." 

His  high-velcJclty  speech,  brimming  ener- 
gy and  heartfelt  liberal  convictions  stung 
the  Senate  establishment.  Some  questioned 
his  intellect  while  acknowledging  his  facile 
mind  and  quick  tongue. 

At  one  point,  Lyndon  Johnson  depicted 
Humphrey  as  "a  man  who  prepares  for  a 
solid,  thought-provoking  speech  by  taking  a 
deep  breath." 

The  restlessness  of  Humphrey's  early  Sen- 
ate days  yielded  to  a  system  of  values  that 
enabled  him  to  be  comfortable  with  com- 
promise and  even  painstaking  deliberation. 
His  career  would  have  been  less  prodigious 
otherwise. 

He  became  a  gregarious,  ambitious  work- 
horse. Yet,  whatever  mellowing  process  he 
experienced  as  his  responsibilities  grew,  he 
remained  a  man  who  shared  bis  emotions 
with   the  public. 

His  Joy  in  campaigning,  however  corny 
the  circumstances,  was  undisguised.  He  rel- 
ished public  life  and  loved  people.  The 
human  qualities,  and  human  faults,  seemed 
always  at  the  surface. 

He  was  notorious  for  falling  behind  cam- 
paign schedules,  surrendering  to  a  compul- 
sion to  linger  too  long  and  talk  too  much. 
The  public  saw  the  tears  well  In  his  eyes 
when  he  would  withdraw,  painfully,  from 
losing  efforts. 

He  made  enemies,  but  rarely  for  life.  Many 
Americans  who  were  repelled  by  Humphrey's 
politics  were  captivated  by  his  personality; 
even  when  they  tried,  they  could  not  bring 
themselves  to  hate  the  man. 

Humphrey's  success  with  his  Minnesota 
constituency  was  easily  understood.  A  phe- 
nomenal number  of  ordinary  voters  felt  a 
personal  bond  with  Humphrey,  believed  he 
would  recognize  them,  know  their  names  and 
neighborhoods,  share  a  thought. 

Humphrey  kept  faith  with  the  system.  He 
was  among  the  last  of  the  political  greats 
spawned  by  the  New  Deal  era.  His  brand 
of  liberalism  was  classic  in  U.S.  politics. 
People  were  good.  The  system  was  funda- 
mentally sound.  When  problems  and  Inequi- 
ties arose,  the  federal  government  existed 
to  deal  with  them. 

With  his  death,  Humphrey  leaves  behind 
a  gallery  of  political  figures,  past  and  present, 
who  at  one  time  or  another  looked  to  him 
for  Instruction  or  Inspiration:  Orvllle  Free- 
man, Arthur  Naftalln,  Eugene  McCarthy, 
Walter  Mondale,  Wendell  Anderson  and 
others. 

Humohrey  was  quintessentlally  a  public 
man.  Curiously,  though,  even  some  who 
were  clo.se  to  him  wondered  about  the  Inner 
personality. 

"The  trouble  with  Humphrey  Is  he  never 
takes  time  out,"  a  former  aide  once  wrote. 
"He's  never  alone  with  himself.  If  the  guy 
would  only  sit  down  with  himself  and  say. 
What  am  I  all  about?'  But  he's  afraid  to  ask 
himself  that  question." 

The  answer  to  what  Hubert  Humphrey  Jr. 
was  all  about.  Humphrey  himself  suspected, 
lay  largely  with  Hubert  Humphrey  Sr. 

It  was  his  father  who  drilled  the  work 
ethic  Into  Humphrey,  provided  his  son  with 
a  small-town  upbringing  and  the  easy  con- 
viviality of  the  family  pharmacy  and  soda 
fountain,  and  schooled  him  ardently  In  tra- 
ditional Democratic  politics. 

It  was  his  father's  experiences  that  Intro- 
duced Humphrey  to  hard  times.  As  the  De- 
pression swept  into  South  Dakota,  the  elder 
Humphrey  had  to  sell  the  family  home  and 
take  to  the  road  peddling  a  hog  serum. 

Depression  years  on  the  prairie  left  a  mark. 
South  Dakota  dust  storms  and  financial  dis- 
tress left  Humphrey  so  discouraged  that  he 
felt  compelled  to  return  In  1937  to  the  more 
refreshing  academic  life  In  Minneapolis  with 
his  bride,  Muriel. 


He  carried  into  his  political  career  the  les- 
son, learned  firsthand  from  his  family  and 
neighbors,  that  calamity  doesn't  discrimi- 
nate. It  could  strike  even  the  Innocent,  those 
who  have  labored  honestly  for  lifetimes  to 
avert  it. 

A  biographer  later  wrote  of  Humphrey, 
"Beneath  his  buoyant  optimism  Is  a  small 
but  hard  seed  of  fatalism.  Under  his  ebul- 
lient confidence  runs  a  streak  of  insecurity, 
a  fear  that  forces  outside  his  control  might, 
at  any  moment,  darken  his  world,  destroy  his 
achievements  and  depress  his  spirit." 

Humphrey's  compassion  for  the  dispos- 
sessed became  a  mainstay  of  his  liberalism, 
but  it  was  tempered  by  his  small-town,  mid- 
dle-class boyhood  of  the  pre-Depression 
years. 

Humphrey  always  distrusted  radical  poli- 
tics and  exotic  lifestyles.  In  some  respects, 
he  suffered  for  clinging  so  tenaciously  to  the 
mainstream. 

Early  In  his  political  career,  and  again 
when  he  was  a  presidential  candidate,  Hum- 
phrey was  attacked  from  the  left.  Twenty 
years  before  Humphrey  faced  the  opposition 
of  the  antiwar  movement,  he'd  been  de- 
nounced as  a  "threat  to  the  common  people" 
by  the  left  wing  of  the  fledgling  Democratic- 
Farmer-Labor  Party  in  Minnesota. 

Humphrey's  background,  too,  accounted 
for  the  curiously  tough  rhetoric  he  used  in 
times  of  pique  or  In  the  heat  of  campaigns. 
One  can  hear  his  father's  admonitions  in 
Humphrey's  words: 

"I  hear  people  say,  'I  don't  like  that  kind 
of  work.'  Well,  who  the  hell  does?  I  used  to 
swab  out  the  toilets  when  I  went  to  college 
and  we  were  caretakers  for  a  fourplex. 

"I  repaired  the  roof,  fixed  the  plumbing, 
cleaned  the  sewers,  shoveled  the  snow,  and, 
besides  that,  worked  six  hours  a  day  In  a 
drugstore   for  20  cents  an  hour. 

"So,  when  I  hear  people  say,  'I  don't  like 
that  kind  of  work,'  I  say,  'Well,  isn't  that 
too  bad.'  " 

If  Humphrey  could  grouse  freely  about 
"purists"  on  the  left,  he  never  could  bring 
himself  to  renounce  one  form  of  purity — 
political  loyalty. 

He  treasured  loyalty  among  his  aides  and 
supporters  and  remained  loyal  to  his  own 
political  benefactor,  Lyndon  Johnson.  His 
unwavering  service  to  Johnson  became 
Humphrey's  greatest  political  liability. 

Humphrey  revealed  the  brusque  Johnson's 
hold  over  him  most  tellingly  In  his  auto- 
biography. "The  Education  of  a  Public  Man." 
He  described  an  Incident  at  the  LBJ  ranch 
In  Texas,  when  Johnson  was  president  and 
Humphrey  was  In  the  Senate. 

"Early  one  morning  ...  we  climbed  Into 
his  Lincoln,"  Humhprey  wrote,  "and  John- 
son, guns  at  the  ready,  drove  slam  bang 
and  llckety-spllt  across  the  countryside  until 
we  spotted  one  of  the  many  deer  that  grazed 
on  his  ranch.  He  slammed  on  the  brakes,  and 
In  his  commanding  voice  said.  'Hubert, 
there's  one  for  you.  Get  it!' 

"I  am  a  fairly  good  shot  and  have  hunted 
duck  and  pheasant  and  quail  fairly  fre- 
quently throughout  my  life.  It  was  an  easy 
and  natural  thing  on  the  South  Dakota 
prairies  and  wetlands.  But  I  never  liked  to 
shoot  four-legged  creatures,  deer  particu- 
larly. 

"Nevertheless,  I  got  slowly  from  the  car. 
lifted  my  rifle,  set  myself  for  Its  kick,  and 
brought  down  the  deer.  I  turned  to  Johnson 
with  a  mixture  of  satisfaction  at  having  done 
so  well  what  he  wanted  and  revulsion  at 
having  killed  the  deer. 

"  'Well,'  he  said,  'Bobby  Kennedy  got  two 
of  them.  You're  not  going  to  let  Bobby  get 
the  best  of  you.  are  you?'  Before  there  was 
time  for  an  answer,  the  car  sped  on  Its  way 
again,  until  we  spotted  another  deer.  As  he 
slammed  on  the  brakes  once  again,  Johnson 
said,  'Now's  your  chance.  Hit  that  one.'  1  hit 
It,  and  the  deer  fell." 


The  spectacle  of  the  obedient  senator 
killing  animals  at  Johnson's  behest  surely  Is 
not  how  most  Americans  will  want  to  re- 
member Hubert  Humphrey. 

Most  Eu-e  likely  to  remember  instead  a 
South  Dakota  pharmacist  who  worked  hard 
and  made  good,  a  politician  who  talked 
forcefully  about  civil  rights  before  It  was 
fashionable  to  do  so,  an  Intensely  human 
figure  who  believed  In  his  nation  and  came 
within  a  hair  of  leading  it,  a  man  who  wel- 
comed life  with  cheer  and  optimism. 

This  was  the  Humphrey  who  sought  the 
presidency  while  the  nation  was  at  war 
abroad  and  enduring  assassination  and  up- 
heaval at  home.  As  his  staff  memt>ers  fretted 
about  tho  acceptance  speech  Humphrey 
would  need  at  the  1968  Democratic  National 
Convention,  he  wrote  a  memo  for  them. 

He  told  them  to  remember  above  all  that 
"there  is  a  basic  reservoir  of  good  will  and 
decency  in  America:  If  we  can  harness  this 
reservoir  and  make  it  work,  we  can  yet  con- 
trol our  own  destiny." 

Mr.  ANDERSON.  Mr.  President,  the 
outpouring  of  admiration  and  respect  for 
Senator  Humphrey  after  his  death  ex- 
tended across  the  country.  Many  of  my 
colleagues  have  added  to  this  tribute  the 
editorials  from  newspapers  from  their 
own  States.  The  situation  was  no  differ- 
ent here  in  Washington.  D.C.  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  as  part  of  this  tribute  the  follow- 
ing articles  from  the  national  press  fol- 
lowing the  death  of  Hubert  Humphrey : 

Lyle  Denniston.  "He  Helped  a  Nation  Find 
Its  Conscience,"  Washington  Star,  Jan- 
uary 14. 

Jack  Germond,  "His  Candor  Was  Secret  of 
Popularity,"  Washington  Star,  January  16. 

Senator  George  McGovern,  "I  Heard  Hu- 
bert Singing  Happily  at  2  In  the  Morning," 
Washington  Star.  January  15. 

"The  Courage  of  Hubert  Humphrey,"  Wash- 
ington Star.  January  15. 

Editorial,  "HHH,  Farewell  and  Hall,"  Wash- 
ington Star,  January  15. 

Adam  Clymer,  "Senate  and  the  White 
House  Lose  a  Leader  They  Had  Rediscovered," 
New  York  Times,  January  15. 

Roy  Reed,  "Unflagging  Despite  Disappoint- 
ments, Hubert  Humphrey  Championed 
Liberalism,"  New  York  Times,  January  15. 

Editorial,  "The  Happy  Legacy  of  Hui^ert 
Humphrey,"  New  York  Times,  January  15. 

Haynes  Johnson.  "The  Legacy  He  Leaves 
Us  Is,  Simply,  How  to  Live."  Washington  Post, 
January  15. 

Richard  Cohen.  "Hubert  H.  Humphrey:  A 
Hero  Is  Honored,"  Washington  Post,  Jan- 
uary 15. 

Editorial.  "Hubert  Horatio  Humphrey," 
Washington  Post,  January  16. 

Franklin  Wallick.  "I  remember  Hubert." 
UAW  Washington  Report,  January  16. 

Hedrlck  Smith,  "A  Brief  Kinship  of  Pur- 
pose," New  York  Times.  January  16. 

Meg  Greenfield,  "Humphrey:  Some  Per- 
sonal Recollections,"  Washington  Post,  Jan- 
uary 16. 

Mary  McGrory,  "A  Kind  of  Man  Whose  Me- 
morial Even  Nixon  Could  Attend."  Washing- 
ton Star.  January  16. 

Jack  W.  Germond  and  Jules  Wltcover. 
"'Whafs  Left  to  Say— A  Loss  Felt  by  Every- 
one." Washington  Star.  January  16. 

Editorial,  ""An  Uncommon  Representative."" 
Los   Angeles   Times.   January    16. 

James  R.  Dickenson,  "An  Unforgettable 
Day  with  Humphrey  on  Campaign,"  Wash- 
ington Star.  January  16. 

Editorial,  "A  political  Legacy, "  Washing- 
ton Star.  January  17. 

Saul  Pett,  "Humphrey  always  was  an 
optimist, "  Associated  Press,  January   16. 

David  S.  Broder.  "The  Man  Who  Wrought 
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victory  from  Defeat,"  Washington  Post,  Jan- 
uary 18. 

Nick  Thlmmesch,  "Hubert  reunited  na- 
tion." St.  Paul  Pioneer  Press,  January  19. 

Max  M.  Kampelman.  "Why  They  Tried  to 
Get  Humphrey  to  Wear  Glasses,"  New  York 
Times.  January  18. 

Isabelle  Shelton.  "Memories  of  Hubert 
Humphrey:  A  Spirit  of  Hope  and  the  An- 
guish of  Defeat."  Washington  Star.  Jan- 
uary 22. 

George  F.  Will.  "Humphrey  Without 
Tears."  Newsweek.  January  23. 

Mel  Elfin.  "That  Was  Hubert."  Newsweek. 
January  23. 

Ellen  Goodman.  "Humphrey's  Happiness: 
A  Good  Antidote  to  Our  Own."  Washington 
Post.  January  23. 

Hugh  Sldey.  "Humphrey:  What  a  Lucky 
Guy.  What  A  Life."  Time,  January  23. 

Senator  George  McGovern.  "Final  Tribute." 
New  Times.  February  6. 

Peter  R.  Range.  "The  Public  Dying  of  Hu- 
bert Humphrey."  New  Times.  February  6. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  Jan.  14,  1978) 

HE  Helped  A  Nation  Find  Its  Conscience 
(By  Lyle  Dennlston) 

Hubert  Horatio  Humphrey  helped  a  nation 
find  Its  conscience,  coaxed  liberalism  out  of 
its  gloom  and  taught  politicians  the  bless- 
ings of  Joy. 

Ultimately,  there  was  only  one  ill  that  he 
would  admit  he  could  not  conquer.  It  wa-s 
cancer,  and  it  claimed  the  "Happy  Warrior" 
of  American  politics  last  night. 

Told  five  months  ago  he  was  doomed  by 
his  Illness,  the  Minnesota  senator  and 
former  vice  president  had  had  to  struggle  to 
make  his  last  days  seem  less  than  a  sur- 
render. For  a  man  of  innocent  optimism, 
though  it  was  not  all  a  pose.  "Deep  down," 
he  had  said.  "I  believe  in  miracles." 

He  died  a  man  of  large  triumphs,  yet  aJso 
a  man  of  profound  defeats.  He  always  was 
convinced  that  he  had  profited  from  it  all. 
His  surest  fame,  though,  came  becau.se  he 
wa.s  as  close  to  being  a  common  man's  hero 
as  nearly  two  generations  of  politics  could 
produce. 

Bursting  spectacularly— and  noisily— upon 
the  nation's  stage  nearly  30  years  ago,  Hum- 
phrey remained  a  central  figure  in  that  time 
but  never  got  beyond  the  reach  of  the 
nation's  working-class  people. 

When  other  politicians.  Including  his  old 
adversary  Richard  Nixon,  pretended  to  have 
aUracted  away  the  "middle  Americans," 
Humphrey  held  their  most  devoted  alle- 
giance. 

Never  a  parlor  liberal,  he  came  out  of  the 
austerity  of  the  Great  Plains  and  the  Great 
Depression  a  true  believer  In  populism,  the 
"little  people."  the  work  ethic.  New  Deal 
liberalism  and  the  American  Way.  And, 
though  he  held  all  of  tho.se  beliefs  passion- 
ately, his  true  pa.ssion  was  the  Joy  he  spread 
evangelizing  his  beliefs. 

Voluble  to  the  point  of  exhaustion,  and 
.'iometlmes  beyond,  he  nevertheless  warmed, 
charmed  and  stirred  literally  legions  of  peo- 
ple who  were,  to  him.  the  salt  of  the  earth. 
His  oratorical  home  was  the  union  hall,  but 
he  would  preach  his  gospel  the  same  from 
any  podium. 

His  style  was  clearly  his  own:  He  talked 
often  in  bromides,  frequently  in  the  plain- 
est of  homilies,  usually  In  a  cadence  of 
parallel  and  repeated  phrasing,  regularly  in 
a  wide  wa.sh  of  ideas,  always  in  a  hurry,  at 
length,  and  In  a  gush.  He  could  listen  gen- 
erously—but not  long.  He  never  had  a  clue 
how  to  contain  his  enthusiasm  or  to  limit 
his  optimism. 

So   far   as   his   listeners   could   tell,    there 


was  no  cynicism  In  him  and  no  pretense.  He 
convinced  them  that  he  believed  what  he 
was  saying  as  much  or  more  than  anyone 
there  might  have. 

Humphrey  never  assumed  that  anyone  In 
any  of  his  audiences  was  capable  of  achiev- 
ing less  than  he  had.  He  could,  and  often 
did,  bring  himself  to  rapture  and  even  to 
tears  enthusing  about  the  possibilities  of 
Everyman. 

For  himself,  the  one  consuming  possibility 
was  that  he  might  be  president  of  the  United 
States.  He  was  Interested  In  that,  acutely  so, 
for  nearly  a  quarter  of  a  century.  He  almost 
made  it.  The  repeated  failures  to  do  so 
seemed  not  to  dilute  his  hope.  His  enthu- 
siasm would  never  permit  him  to  think  It  was 
beyond  his  grasp  and.  every  four  years,  he 
would  be  back  In  the  pursuit. 

With  the  office  always  remaining  elusive, 
Humphrey  ultimately  came  to  resent  sug- 
gestions that  he  had  been  chasing  after  it. 
That,  very  likely,  was  his  way  of  living  with 
the  disappointment  of  only  having  come 
close. 

The  final  disappointment  of  his  pursuit, 
though,  was  that  over  the  years  he  had  be- 
come the  Establishment  candidate — the  sup- 
posed captive  of  the  Democratic  Right,  of 
labor  bosses,  of  the  old  Washington  crowd. 
For  a  man  who  had  started  out  as  anything 
but  an  "Insider,"  his  conversion  was  widely 
assumed  to  be  complete  by  the  time  he  made 
his  final  run  in  1976.  A  seemingly  permanent 
fixture  of  Washington  then,  his  last  cam- 
paign role  was  to  be  drawn  Into  a  "stop 
Jimmy   Carter"   movement. 

The  liberals,  who  had  adored  him  for  20 
years  after  1948,  had  almost  totally  aban- 
doned his  political  cause.  Even  the  blacks, 
who  had  always  loved  him  and  still  did, 
found  a  need  to  take  their  loyalties  else- 
where. 

It  was  not,  however,  so  much  because  Hum- 
phrey had  changed.  The  political  character 
of  the  nation  had  altered,  and  the  fast-talk- 
ing, hard-charging,  glad-handing  Hubert 
had  become  a  caricature  of  the  Democratic 
past. 

His  one  chance  as  the  Democrats'  nomi- 
nee— In  1968 — was  remembered  mostly  as  a 
pathetic  sideshow  to  the  tragedy  of  Vietnam. 
and  his  faltering  bid  In  1972  had  been  mildly 
Infected  by  the  virus  of  Watergate.  By  1976 
he  would  be  taken  seriously  only  by  the 
hardest  core  of  his  old  blue-collar  con- 
stituency. 

He  took  his  losses'and  his  steady  political 
decline  In  the  best  of  humors.  That  was  what 
the  nation  had  come  to  expect  of  the  effer- 
vescent senator  for  whom  It  still  had  the 
deepest  affection;  more  Importantly,  perhaps, 
it  was  what  Humphrey  had  always  demanded 
of  himself. 

There  was.  of  course,  no  way  to  smile  away 
the  feeling  then  that  much  of  America 
seemed  to  think  of  him,  not  benignly,  as 
the  permanent  candidate — always  running, 
always  available,  nothing  on  his  mind  or 
agenda  but  another  campaign. 

But  the  muted  last  hurrahs  would  not  be 
Hubert  Humphrey's  legacy. 

He  had  long  before  created  the  more  lasting 
Impression  that  he  had  been  a  truly  fresh 
and  renewing  spirit  In  American  politics,  had 
shown  a  more  genuine  compassion  over  the 
Ills  of  the  nation  than  Just  about  anyone 
who  had  ever  bested  him  In  a  campaign,  and 
had  given  a  good  political  name — and  many 
solid  gains — to  the  cause  of  advancing 
rights. 

The  articles  of  his  public  faith  were  sim- 
ple: Politics  did  not  have  to  be  dull,  and 
government  need  not  be  uncaring.  He  grew 
up  In  the  political  tradition  of  Will  Rogers 
and  the  governmental  tradition  of  Frank- 
lin D.  Roosevelt.  Never  a  clever  humorist,  he 
nonetheless  was  full  of  mirth  and  good 
cheer,  and  he  could  be  funny  In  an  unprac- 
tlced  way.  Always  a  New  Dealer,  he  assumed 


that  practically  every  social  wrong  could  be 
righted — and  the  chances  were  that  a  gov- 
ernment solution  would  be  the  best. 

The  objective  of  both  his  political  and 
policy  ambitions  were  people  who  needed  at 
least  a  little  help  before  they  could  help 
themselves — as  Humphrey  was  sure  they 
would,  given  the  chance:  minorities,  the 
poor,  the  old,  the  sick,  the  Jobless,  the  meni- 
ally employed. 

Before  the  Supreme  Court  taught  most 
politicians  how  to  act  vigorously  to  protect 
civil  rights,  Humphrey  was  working  that 
cause  with  boundless  energy  and  getting 
results. 

Before  John  Kennedy  Introduced  Wash- 
ington to  the  patrician  liberalism  of  the  New 
Frontier  and  before  Lyndon  Johnson  rode 
Into  the  Oval  Office  with  the  muscular  liberal- 
ism of  the  Great  Society.  Humphrey  had  al- 
ready educated  the  town  to  Midwestern 
progresslvlsm. 

He  was  a  founder  of  organized  liberalism 
in  American  politics, Jjut  never  shared  the 
dark  moodiness  and  the  grave  sense  of  heavy 
adversity  that  kept  so  many  other  public 
liberals  going  on  reform. 

Liberalism  finally  outran  Humphrey's  Ideas 
in  only  one  field:  foreign  affairs  and  national 
defense.  He  never  quite  caught  up  to  the 
notion  that  America  was  a  meddler  abroad 
and  that  it  had  sacrificed  too  many  of  its 
domestic  values  in  the  name  of  global  se- 
curity. He  was,  perhaps  unwittingly,  an  apol- 
ogist for  Vietnam,  and  that  probably  made 
the  entire  difference  In  his  strongest  ambi- 
tion. It  surely  cost  him  more  than  enough 
support  In  1968  to  put  Richard  Nixon  In  the 
White  House. 

In  a  way.  that  narrow  defeat  was  part  of 
an  almost  metaphysical  phenomenon  in 
Humphrey's  life:  Much  of  his  career  had 
been  crossed  by  the  life  of  Richard  Nixon. 

They  began  emerging  together,  their  presi- 
dential ambitions  reinforced  each  other, 
their  policy  preferences  were  seemingly  al- 
ways at  total  odds.  The  contrasts  made  them 
both  seem  more  vividly  themselves:  Nixon, 
the  complex,  dour,  defensive,  cold,  tough 
fighter  for  conservatism:  Humphrey,  the  sim- 
ple, open,  naively  hopeful,  warm  and  eager 
pleader  for  liberalism. 

Their  dominant  roles  In  the  nation's  pub- 
lic life  began  to  recede  at  Just  about  the 
same  time.  In  the  end.  though,  Hubert  Hum- 
phrey was  the  one  who  would  emerge  the 
folk  hero. 

(From  the  Washington  Star,  Jan.  15,  1978) 
His  Candor  Was  Secret  of  Popularity — the 

People's    Politician    Wasn't    Coy    ABOtrr 

Hopes 

(By  Jack  W.  Germond) 

Chicago. — It  was  snowing  at  O'Hare  yes- 
terday, and  there  was  a  long  line  of  passen- 
gers waiting  for  the  ministrations  of  George 
Washington  Lane,  a  white-haired  black  man 
who  makes  what  he  calls  "Just  a  barely  liv- 
ing" as  a  substitute  shoeshlne  man.  But 
George  Washington  Lane  was  too  preoccu- 
pied with  Hubert  Humphrey  to  pay  much 
attention  to  the  growing  queue. 

"It's  the  only  thing  he  wanted,"  he  kept 
saying,  snapping  his  cloth,  slapping  on  the 
polish.  "It's  Just  too  bad  he  never  got  It.  It's 
Just  too  bad." 

That  was  the  essence  of  Hubert  Hum- 
phrey's remarkable  hold  on  the  American 
people — he  was  a  politician  who  never  made 
any  secret  about  his  questing  for  the  presi- 
dency and  for  the  voters'  affection.  There 
was  never  anything  coy  about  Hubert 
Humphrey;  he  wore  his  heart  on  his  sleeve. 

It  was,  of  course,  a  weakness  as  well  as  a 
strength.  As  Lyndon  Johnson's  vice  presi- 
dent. Humphrey  allowed  his  loyalty  and  am- 
bition to  draw  him  Into  enthusiastic  sup- 
port of  a  wrong-headed  policy  In  Vietnam. 
And  when  he  won  his  own  nomination  In 
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1968,  he  was  too  Inclined  to  husband  his 
.support,  too  cautious  about  breaking  free 
of  Johnson  because  he  feared  it  might  cost 
him  the  one  prize  he  really  wanted. 

Four  years  later  that  same  ambition  led 
him  into  a  vain  competition  for  the  Demo- 
cratic nomination,  in  which  he  first  under- 
mined Edmund  Muskle,  the  other  leading 
moderate  In  the  field  of  candidates,  and  then 
did  grievous  harm  to  George  McGovern  in 
the  final  days  of  tlie  California  primary. 

And  four  years  after  that,  a  still  virulent 
ambition  almost  tempted  him  Into  a  race 
in  wliich  he  would  have  been  certain  to  face 
harsh  treatment  from  the  press  and  from 
Jimmy  Carter  on  the  few  blots  on  his  rec- 
ords. Illegal  contributions  and  a  campaign 
manager  who  had  gone  to  Jill. 

But  all  of  these  things  could  be  forgiven 
because  Humphrey  was  never  furtive  about 
his  lust  for  the  presidency  and  this  enthusi- 
asm for  the  game — and.  above  all.  the  good 
opinion  of  his  colleagues  in  politics  and  of 
the  American  people. 

When  he  came  back  to  the  capital  termi- 
nally ill  a  few  months  ago,  he  was  that  rare 
politician  who  could  enjoy  the  lavish  praise 
of  his  peers  because  he  had  always  been 
unashamed  about  wanting  their  regard.  If 
the  cynics  wondered  about  some  of  the 
speakers.  Hubert  Humphrey  was  not  one  to 
worry  about  the  fine  print. 

As  he  had  his  shoes  shlned,  Sol  Stein  of 
Long  Island  described  this  view  of  Hum- 
phrey: "I  was  talking  to  my  children  about 
him  Just  the  other  night — they're  married 
and  gone,  but  they  came  to  the  house  for 
supper — and  I  said  he  was  too  liberal  for 
me,  and  my  son.  he's  the  smart  one,  said, 
'He's  not  liberal  enough  for  me.'  But  we  could 
agree  on  one  thing,  we  always  knew  where 
old  Hubert  stood  on  things.  He  didn't  leave 
any  doubt." 

Equally  as  important,  perhaps,  was  the 
high  good  humor  with  which  Humphrey  pur- 
sued his  ambitions.  Everyone  who  spent  any 
time  with  him — friends,  politicians,  re- 
porters— has  a  fund  of  memories  of  the 
quintessential  Hubert  Humphrey. 

There  are  mind  pictures  of  him  as  a  vice 
presidential  candidate  in  1964.  standing  on 
the  back  of  flatbed  trucks  at  airport  rallies 
and  preaching  the  politics  of  optimism  at 
stop  after  stop  with  no  sign  his  enthusiasm 
could  flag.  There  Is  a  recollection  of  him 
baffled  and  hurt  by  the  ugly  anger  of  the 
anti-war  protests  against  him  in  1968. 
Couldn't  they  understand,  he  seemed  to  say. 
that  Hubert  Humphrey  was  a  man  of  de- 
cency and  good  will  and  not  deserving  of 
that? 

There  Is  an  Image  of  him  eating  cheese 
and  drinking  beer  and  talking  for  three  or 
four  hours  at  a  stretch  about  how  Johnson 
had  mistreated  him  as  vice  president — no 
longer  so  much  In  anger  as  in  puzzlement. 

There  is  the  memory  of  the  Humphrey  of 
1968  rushing  into  a  kindergarten  classroom 
to  admire  a  project  and  then  turning  to  the 
reporters  to  shout:  "Isn't  It  keen?"  And  there 
Is  a  picture  of  Humphrey,  already  ravaged  by 
disease,  at  a  party  Just  a  year  ago  whirling 
around  the  dance  floor  with  Muriel  and 
calling  for  more  music. 

Hubert  Humphrey  was  always  the  natural 
man.  words  and  all.  and  he  was  secure  enough 
in  his  own  person  to  let  It  all  show,  confident 
that  when  they  balanced  the  books  every- 
thing would  come  out  all  right.  What  othier 
politician  could  ever  have  had  the  temerity 
*o  bound  across  a  hotel  room  crowded  with 
politicians  and  staff  members  to  kiss  his 
wife's  image  on  the  television  screen? 

Beyond  that,  however.  Humphrey  was  a 
politician  who  enjoyed— even  delighted  In — 
what  he  was  able  to  accomplish  along  tlie 
way.  For  one  reporter,  the  single  most  vivid 
memory  is  a  ride  in  a  small  helicopter  one 
August  Sunday  afternoon  over  the  lovely 
green    country    outside    Minneapolis.    The 


chopper  would  swoop  down  on  one  gathering 
after  another — here  a  Knights  of  Columbus 
picnic  on  a  church  ground,  there  a  covered- 
dish  supper  in  a  schoolyard — and  at  each 
stop,  Humphrey  would  leap  out  to  remind 
the  folks  of  what  he  had  done  for  them 
and  to  warm  himself  in  their  affection. 

Flying  along,  he  would  point  out  every 
sight  and  his  connection  to  it.  "See  that 
river?"  he  would  say.  "I  got  that  river 
dredged  a  few  years  back,  a  great  river."  Then 
he  would  point  again:  "See  that  next  little 
town  up  there?  They  had  me  as  the  speaker 
when  they  had  the  big  celebration  last  year. 
I  talked  too  long,  but  they  know  me  there, 
you'll  see." 

That  Is  what  Hubert  Humphrey  gave  the 
whole  country,  the  feeling  that  Sol  Steln  and 
George  Washington  Lane  and  everyone  else 
knew  him  well.  There  were  never  any  secrets 
about  what  Hubert  Humphrey  wanted.  He 
was  the  ultimate  practitioner  of  open 
politics. 

[From  the  Washington  Star.  Jan.  15,  19781 

"I  Heard  Hubert  Singing  Happily  at  2  in 

the  Morning" 

( By  George  McGovern ) 

Once  on  a  warm  summer  night  I  heard 
Hubert  Humphrey,  at  the  time  my  next-door 
neighbor,  singing  happily  at  2  In  the  morn- 
ing while  he  scrubbed  the  walls  In  his  kitch- 
en. On  other  occasions  he  burned  up  surplus 
energy  by  sweeping  out  his  garage  well  after 
midnight. 

The  truth  Is  he  never  seemed  to  be  tired  or 
depressed.  He  believed  that  work  and  politics 
and  crowd  reactions  could  cure  any  malady 
of  mind  or  body. 

I  remember  one  time  when  he  left  his 
Washington  home  sick  with  the  flu  and  run- 
ning a  fever  of  102  degrees  simply  to  be  Intro- 
duced for  a  wave  to  a  waiting  crowd  he  had 
been  scheduled  to  address  at  a  nearby  hotel. 
Instead,  he  orated  for  45  minutes  to  a  wildly 
applauding  crowd  and  proudly  announced 
when  It  was  all  over  that  his  fever  was  gone 
and  he  felt  great. 

I  know  of  no  one  else  who  was  quite  like 
him.  He  was  still  exhorting  us  to  be  of  good 
cheer  when  he  died. 

Hubert  Humphreys  death  has  silenced  the 
most  vital  and  eloquent  voice  In  American 
public  life.  He  was  the  most  creative  law- 
maker of  his  generation. 

He  was  my  friend  and  neighbor  for  25 
years.  We  loved  him  for  his  own  Inimitable 
love  of  life.  He  taught  us  not  only  how  to  live, 
but  how  to  die. 

We  are  comforted  now  In  the  knowledge 
that  he  crowded  half  a  dozen  careers  Into 
one  all  too  brief  a  life. 

Thirty  years  ago  he  called  his  fellow  citi- 
zens to  walk  out  in  to  the  sunlight  of  human 
rights.  He  made  Minnesota  a  model  of  pro- 
gressive politics.  His  leadership  energized  the 
force  of  liberalism  across  the  Midwest.  He 
pioneered  in  the  development  of  the  Peace 
Corps,  Food  for  Peace  and  the  nuclear  test 
ban.  His  name  even  now  adorns  a  far-reach- 
ing proposal  to  put  our  nation's  Idle  back  to 
work. 

Sometimes  I  have  thought  that  Hubert 
Humphrey's  life  has  been  a  testing  ground 
for  mine.  Our  lives  have  frequently  moved 
along  similar  lines.  We  were  both  born  and 
reared  in  Depre.sslon-  and  drought-scarred 
South  Dakota.  We  both  educated  ourselves 
to  become  college  professors.  We  both  felt 
the  lure  of  prairie  politics  and  eventually 
emerged  as  the  presidential  nominee  of  our 
party— Hubert  in  1968  and  I  In  1972. 

Although  we  were  divided  over  the  war  In 
Vietnam  and  bec.nme  presidential  rivals  for 
n  brief  time,  the  bonds  of  personal  friendship 
survived  that  division.  It  was  not  possible  to 
hold  a  grudge  against  Hubert.  He  healed  the 
wounds  of  political  rivalry  with  humor  and 
love. 


During  the  decade  1956-1965  we  were  next- 
door  neighbors  In  Chevy  Chase,  Md.  Our 
children  grew  up  together,  our  wives  visited 
daily,  and  Hubert  and  I  rode  together  to 
Capitol  Hill. 

As  a  freshman  congressman  in  the  1950s, 
I  was  enriched  by  the  warmth  of  this  re- 
markable older  neighbor  and  friend. 

He  helped  us  furnish  our  first  Washington 
house  with  things  he  said  his  family  no 
longer  needed. 

He  knew  the  nickname  of  every  child  in 
the  neighborhood.  When  he  entered  their 
sandlot  baseball  or  touch  football  games,  he 
did  them  the  honor  of  trying  to  beat  them, 
or  at  least  making  everybody  laugh. 

Always  there  was  the  Joy  of  being  alive. 
the  love  of  his  fellows  and  his  passion  for 
pubic  service. 

IProm  the  Washington  Star,  Jan.  15.  1978] 
The  Courage  of  Hubert  Humphrey 

"To  those  who  say  we  are  rushing  this  civil 
rights  issue,  I  say  we  are  172  years  late.  The 
time  has  arrived  in  America  for  the  Demo- 
cratic Party  to  get  out  of  the  shadows  of 
states'  rights  and  to  walk  forthrightly  into 
the  bright  sunshine  of  human  rights." — Hu- 
bert H.  Humphrey,  Democratic  National  Con- 
vention. 1948. 

"Roy  Wilkins  said  there  are  two  people  who 
I  would  make  saints.  Father  Hesburgh  (presi- 
dent of  Notre  Dame  University)  and  Hubert 
Humphrey.  For  a  man  In  politics.  Senator 
Humphrey  was  incredible.  His  vitality  and 
inspiration  carried  over  to  a  lot  of  people. 
(Vice  President  Walter  Mondale  is  in  many 
ways  his  Ideological  heir.  He  Is  a  Humphrey 
protege.  His  example  has  been  propagated  by 
other  people.  His  mark  Is  there." — Clarence 
Mitchell.  Washington  representative.  NAACP. 

"I  didn't  make  much  of  a  speech,  about  ten 
minutes  long.  But  I  said  a  lot  of  things  I 
wanted  to  say  for  a  long  time,  things  I've 
said  again  and  again  since  then  .  .  .  While  I 
was  saying  all  that,  my  father  was  sitting 
right  there  in  the  hall.  When  so  many  people 
were  trying  to  talk  me  out  of  making  that 
speech,  he  was  the  one  who  urged  me  on. 
When  I  was  a  boy.  he  was  the  one  who  first 
taught  me  to  Judge  people  by  what  they  are, 
not  by  what  they  looked  like.  He  wps  the  one 
who  taught  me  never  to  pin  labels  on  people. 
He  was  the  one  who  read  me  the  words  of 
Lincoln  and  Jefferson  and  Wilson.  And  when 
It  came  to  the  final  vote,  how  proud  I  was  to 
hear  my  father's  voice  annotince  the  eight 
votes  of  South  Dakota  In  favor  of  my  amend- 
ment. Our  plank  carried  by  69  votes  and  It 
was  a  big.  big  day  for  us." — Sen.  Humphrey, 
talking  of  1948  in  "A  Man  for  All  People."  bv 
Ralph  G.  Martin. 

"I  first  met  him  when  I  was  director  of 
field  services  for  the  American  CoimcU  on 
Race  Relations  In  Chicago.  I  went  up  to 
Minneapolis  for  the  council  to  get  a  feel  for 
what  was  a  virulent  emergence  of  antl-seml- 
tlsm.  There  were  few  blacks  there.  I  met 
Humphrey  at  a  rally  one  evening.  He  asked 
what  I  was  doing  and  said  he  wanted  to  talk 
to  me  about  the  status  of  the  Negro.  We 
started  talking  at  11  a.m.  and  talked  until 
dinner.  He  was  already  concerned  about  the 
problem.  When  he  became  mayor  (of  Minne- 
apolis) he  asked  me  to  be  a  consultant  and 
we  established  the  Mayor's  Council  on  Hu- 
man Relations  and  Fair  Employment  Prac- 
tices. That  was  in  1945.  He  was  way  ahead 
of  the  rest  of  the  country  "—Howard  Ben- 
nett, former  Minneapolis  Municipal  Court 
Judge. 

"I  fought  for  the  CtvU  Rights  BUI  for  a 
long  time  and.  very  often.  It  was  a  lonely 
fight.  Many  times  I'd  be  on  the  Senate  flnor 
talking  about  It.  and  there  might  be  only  one 
or  two  people  supporting  me.  But  I  knew 
wc  were  going  to  win  that  one.  too  ...  It 
wasn't  a  very  popular  cause  in  the  begin- 
ning. A  lot  of  people  sneered  at  us  .  .  .  But  a 
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victory  from  Defeat,"  Washington  Post,  Jan- 
uary 18. 

Nick  Thlmmesch,  "Hubert  reunited  na- 
tion." St.  Paul  Pioneer  Press,  January  19. 

Max  M.  Kampelman.  "Why  They  Tried  to 
Get  Humphrey  to  Wear  Glasses,"  New  York 
Times.  January  18. 

Isabelle  Shelton.  "Memories  of  Hubert 
Humphrey:  A  Spirit  of  Hope  and  the  An- 
guish of  Defeat."  Washington  Star.  Jan- 
uary 22. 

George  F.  Will.  "Humphrey  Without 
Tears."  Newsweek.  January  23. 

Mel  Elfin.  "That  Was  Hubert."  Newsweek. 
January  23. 

Ellen  Goodman.  "Humphrey's  Happiness: 
A  Good  Antidote  to  Our  Own."  Washington 
Post.  January  23. 

Hugh  Sldey.  "Humphrey:  What  a  Lucky 
Guy.  What  A  Life."  Time,  January  23. 

Senator  George  McGovern.  "Final  Tribute." 
New  Times.  February  6. 

Peter  R.  Range.  "The  Public  Dying  of  Hu- 
bert Humphrey."  New  Times.  February  6. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star,  Jan.  14,  1978) 

HE  Helped  A  Nation  Find  Its  Conscience 
(By  Lyle  Dennlston) 

Hubert  Horatio  Humphrey  helped  a  nation 
find  Its  conscience,  coaxed  liberalism  out  of 
its  gloom  and  taught  politicians  the  bless- 
ings of  Joy. 

Ultimately,  there  was  only  one  ill  that  he 
would  admit  he  could  not  conquer.  It  wa-s 
cancer,  and  it  claimed  the  "Happy  Warrior" 
of  American  politics  last  night. 

Told  five  months  ago  he  was  doomed  by 
his  Illness,  the  Minnesota  senator  and 
former  vice  president  had  had  to  struggle  to 
make  his  last  days  seem  less  than  a  sur- 
render. For  a  man  of  innocent  optimism, 
though  it  was  not  all  a  pose.  "Deep  down," 
he  had  said.  "I  believe  in  miracles." 

He  died  a  man  of  large  triumphs,  yet  aJso 
a  man  of  profound  defeats.  He  always  was 
convinced  that  he  had  profited  from  it  all. 
His  surest  fame,  though,  came  becau.se  he 
wa.s  as  close  to  being  a  common  man's  hero 
as  nearly  two  generations  of  politics  could 
produce. 

Bursting  spectacularly— and  noisily— upon 
the  nation's  stage  nearly  30  years  ago,  Hum- 
phrey remained  a  central  figure  in  that  time 
but  never  got  beyond  the  reach  of  the 
nation's  working-class  people. 

When  other  politicians.  Including  his  old 
adversary  Richard  Nixon,  pretended  to  have 
aUracted  away  the  "middle  Americans," 
Humphrey  held  their  most  devoted  alle- 
giance. 

Never  a  parlor  liberal,  he  came  out  of  the 
austerity  of  the  Great  Plains  and  the  Great 
Depression  a  true  believer  In  populism,  the 
"little  people."  the  work  ethic.  New  Deal 
liberalism  and  the  American  Way.  And, 
though  he  held  all  of  tho.se  beliefs  passion- 
ately, his  true  pa.ssion  was  the  Joy  he  spread 
evangelizing  his  beliefs. 

Voluble  to  the  point  of  exhaustion,  and 
.'iometlmes  beyond,  he  nevertheless  warmed, 
charmed  and  stirred  literally  legions  of  peo- 
ple who  were,  to  him.  the  salt  of  the  earth. 
His  oratorical  home  was  the  union  hall,  but 
he  would  preach  his  gospel  the  same  from 
any  podium. 

His  style  was  clearly  his  own:  He  talked 
often  in  bromides,  frequently  in  the  plain- 
est of  homilies,  usually  In  a  cadence  of 
parallel  and  repeated  phrasing,  regularly  in 
a  wide  wa.sh  of  ideas,  always  in  a  hurry,  at 
length,  and  In  a  gush.  He  could  listen  gen- 
erously—but not  long.  He  never  had  a  clue 
how  to  contain  his  enthusiasm  or  to  limit 
his  optimism. 

So   far   as   his   listeners   could   tell,    there 


was  no  cynicism  In  him  and  no  pretense.  He 
convinced  them  that  he  believed  what  he 
was  saying  as  much  or  more  than  anyone 
there  might  have. 

Humphrey  never  assumed  that  anyone  In 
any  of  his  audiences  was  capable  of  achiev- 
ing less  than  he  had.  He  could,  and  often 
did,  bring  himself  to  rapture  and  even  to 
tears  enthusing  about  the  possibilities  of 
Everyman. 

For  himself,  the  one  consuming  possibility 
was  that  he  might  be  president  of  the  United 
States.  He  was  Interested  In  that,  acutely  so, 
for  nearly  a  quarter  of  a  century.  He  almost 
made  it.  The  repeated  failures  to  do  so 
seemed  not  to  dilute  his  hope.  His  enthu- 
siasm would  never  permit  him  to  think  It  was 
beyond  his  grasp  and.  every  four  years,  he 
would  be  back  In  the  pursuit. 

With  the  office  always  remaining  elusive, 
Humphrey  ultimately  came  to  resent  sug- 
gestions that  he  had  been  chasing  after  it. 
That,  very  likely,  was  his  way  of  living  with 
the  disappointment  of  only  having  come 
close. 

The  final  disappointment  of  his  pursuit, 
though,  was  that  over  the  years  he  had  be- 
come the  Establishment  candidate — the  sup- 
posed captive  of  the  Democratic  Right,  of 
labor  bosses,  of  the  old  Washington  crowd. 
For  a  man  who  had  started  out  as  anything 
but  an  "Insider,"  his  conversion  was  widely 
assumed  to  be  complete  by  the  time  he  made 
his  final  run  in  1976.  A  seemingly  permanent 
fixture  of  Washington  then,  his  last  cam- 
paign role  was  to  be  drawn  Into  a  "stop 
Jimmy   Carter"   movement. 

The  liberals,  who  had  adored  him  for  20 
years  after  1948,  had  almost  totally  aban- 
doned his  political  cause.  Even  the  blacks, 
who  had  always  loved  him  and  still  did, 
found  a  need  to  take  their  loyalties  else- 
where. 

It  was  not,  however,  so  much  because  Hum- 
phrey had  changed.  The  political  character 
of  the  nation  had  altered,  and  the  fast-talk- 
ing, hard-charging,  glad-handing  Hubert 
had  become  a  caricature  of  the  Democratic 
past. 

His  one  chance  as  the  Democrats'  nomi- 
nee— In  1968 — was  remembered  mostly  as  a 
pathetic  sideshow  to  the  tragedy  of  Vietnam. 
and  his  faltering  bid  In  1972  had  been  mildly 
Infected  by  the  virus  of  Watergate.  By  1976 
he  would  be  taken  seriously  only  by  the 
hardest  core  of  his  old  blue-collar  con- 
stituency. 

He  took  his  losses'and  his  steady  political 
decline  In  the  best  of  humors.  That  was  what 
the  nation  had  come  to  expect  of  the  effer- 
vescent senator  for  whom  It  still  had  the 
deepest  affection;  more  Importantly,  perhaps, 
it  was  what  Humphrey  had  always  demanded 
of  himself. 

There  was.  of  course,  no  way  to  smile  away 
the  feeling  then  that  much  of  America 
seemed  to  think  of  him,  not  benignly,  as 
the  permanent  candidate — always  running, 
always  available,  nothing  on  his  mind  or 
agenda  but  another  campaign. 

But  the  muted  last  hurrahs  would  not  be 
Hubert  Humphrey's  legacy. 

He  had  long  before  created  the  more  lasting 
Impression  that  he  had  been  a  truly  fresh 
and  renewing  spirit  In  American  politics,  had 
shown  a  more  genuine  compassion  over  the 
Ills  of  the  nation  than  Just  about  anyone 
who  had  ever  bested  him  In  a  campaign,  and 
had  given  a  good  political  name — and  many 
solid  gains — to  the  cause  of  advancing 
rights. 

The  articles  of  his  public  faith  were  sim- 
ple: Politics  did  not  have  to  be  dull,  and 
government  need  not  be  uncaring.  He  grew 
up  In  the  political  tradition  of  Will  Rogers 
and  the  governmental  tradition  of  Frank- 
lin D.  Roosevelt.  Never  a  clever  humorist,  he 
nonetheless  was  full  of  mirth  and  good 
cheer,  and  he  could  be  funny  In  an  unprac- 
tlced  way.  Always  a  New  Dealer,  he  assumed 


that  practically  every  social  wrong  could  be 
righted — and  the  chances  were  that  a  gov- 
ernment solution  would  be  the  best. 

The  objective  of  both  his  political  and 
policy  ambitions  were  people  who  needed  at 
least  a  little  help  before  they  could  help 
themselves — as  Humphrey  was  sure  they 
would,  given  the  chance:  minorities,  the 
poor,  the  old,  the  sick,  the  Jobless,  the  meni- 
ally employed. 

Before  the  Supreme  Court  taught  most 
politicians  how  to  act  vigorously  to  protect 
civil  rights,  Humphrey  was  working  that 
cause  with  boundless  energy  and  getting 
results. 

Before  John  Kennedy  Introduced  Wash- 
ington to  the  patrician  liberalism  of  the  New 
Frontier  and  before  Lyndon  Johnson  rode 
Into  the  Oval  Office  with  the  muscular  liberal- 
ism of  the  Great  Society.  Humphrey  had  al- 
ready educated  the  town  to  Midwestern 
progresslvlsm. 

He  was  a  founder  of  organized  liberalism 
in  American  politics, Jjut  never  shared  the 
dark  moodiness  and  the  grave  sense  of  heavy 
adversity  that  kept  so  many  other  public 
liberals  going  on  reform. 

Liberalism  finally  outran  Humphrey's  Ideas 
in  only  one  field:  foreign  affairs  and  national 
defense.  He  never  quite  caught  up  to  the 
notion  that  America  was  a  meddler  abroad 
and  that  it  had  sacrificed  too  many  of  its 
domestic  values  in  the  name  of  global  se- 
curity. He  was,  perhaps  unwittingly,  an  apol- 
ogist for  Vietnam,  and  that  probably  made 
the  entire  difference  In  his  strongest  ambi- 
tion. It  surely  cost  him  more  than  enough 
support  In  1968  to  put  Richard  Nixon  In  the 
White  House. 

In  a  way.  that  narrow  defeat  was  part  of 
an  almost  metaphysical  phenomenon  in 
Humphrey's  life:  Much  of  his  career  had 
been  crossed  by  the  life  of  Richard  Nixon. 

They  began  emerging  together,  their  presi- 
dential ambitions  reinforced  each  other, 
their  policy  preferences  were  seemingly  al- 
ways at  total  odds.  The  contrasts  made  them 
both  seem  more  vividly  themselves:  Nixon, 
the  complex,  dour,  defensive,  cold,  tough 
fighter  for  conservatism:  Humphrey,  the  sim- 
ple, open,  naively  hopeful,  warm  and  eager 
pleader  for  liberalism. 

Their  dominant  roles  In  the  nation's  pub- 
lic life  began  to  recede  at  Just  about  the 
same  time.  In  the  end.  though,  Hubert  Hum- 
phrey was  the  one  who  would  emerge  the 
folk  hero. 

(From  the  Washington  Star,  Jan.  15,  1978) 
His  Candor  Was  Secret  of  Popularity — the 

People's    Politician    Wasn't    Coy    ABOtrr 

Hopes 

(By  Jack  W.  Germond) 

Chicago. — It  was  snowing  at  O'Hare  yes- 
terday, and  there  was  a  long  line  of  passen- 
gers waiting  for  the  ministrations  of  George 
Washington  Lane,  a  white-haired  black  man 
who  makes  what  he  calls  "Just  a  barely  liv- 
ing" as  a  substitute  shoeshlne  man.  But 
George  Washington  Lane  was  too  preoccu- 
pied with  Hubert  Humphrey  to  pay  much 
attention  to  the  growing  queue. 

"It's  the  only  thing  he  wanted,"  he  kept 
saying,  snapping  his  cloth,  slapping  on  the 
polish.  "It's  Just  too  bad  he  never  got  It.  It's 
Just  too  bad." 

That  was  the  essence  of  Hubert  Hum- 
phrey's remarkable  hold  on  the  American 
people — he  was  a  politician  who  never  made 
any  secret  about  his  questing  for  the  presi- 
dency and  for  the  voters'  affection.  There 
was  never  anything  coy  about  Hubert 
Humphrey;  he  wore  his  heart  on  his  sleeve. 

It  was,  of  course,  a  weakness  as  well  as  a 
strength.  As  Lyndon  Johnson's  vice  presi- 
dent. Humphrey  allowed  his  loyalty  and  am- 
bition to  draw  him  Into  enthusiastic  sup- 
port of  a  wrong-headed  policy  In  Vietnam. 
And  when  he  won  his  own  nomination  In 
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1968,  he  was  too  Inclined  to  husband  his 
.support,  too  cautious  about  breaking  free 
of  Johnson  because  he  feared  it  might  cost 
him  the  one  prize  he  really  wanted. 

Four  years  later  that  same  ambition  led 
him  into  a  vain  competition  for  the  Demo- 
cratic nomination,  in  which  he  first  under- 
mined Edmund  Muskle,  the  other  leading 
moderate  In  the  field  of  candidates,  and  then 
did  grievous  harm  to  George  McGovern  in 
the  final  days  of  tlie  California  primary. 

And  four  years  after  that,  a  still  virulent 
ambition  almost  tempted  him  Into  a  race 
in  wliich  he  would  have  been  certain  to  face 
harsh  treatment  from  the  press  and  from 
Jimmy  Carter  on  the  few  blots  on  his  rec- 
ords. Illegal  contributions  and  a  campaign 
manager  who  had  gone  to  Jill. 

But  all  of  these  things  could  be  forgiven 
because  Humphrey  was  never  furtive  about 
his  lust  for  the  presidency  and  this  enthusi- 
asm for  the  game — and.  above  all.  the  good 
opinion  of  his  colleagues  in  politics  and  of 
the  American  people. 

When  he  came  back  to  the  capital  termi- 
nally ill  a  few  months  ago,  he  was  that  rare 
politician  who  could  enjoy  the  lavish  praise 
of  his  peers  because  he  had  always  been 
unashamed  about  wanting  their  regard.  If 
the  cynics  wondered  about  some  of  the 
speakers.  Hubert  Humphrey  was  not  one  to 
worry  about  the  fine  print. 

As  he  had  his  shoes  shlned,  Sol  Stein  of 
Long  Island  described  this  view  of  Hum- 
phrey: "I  was  talking  to  my  children  about 
him  Just  the  other  night — they're  married 
and  gone,  but  they  came  to  the  house  for 
supper — and  I  said  he  was  too  liberal  for 
me,  and  my  son.  he's  the  smart  one,  said, 
'He's  not  liberal  enough  for  me.'  But  we  could 
agree  on  one  thing,  we  always  knew  where 
old  Hubert  stood  on  things.  He  didn't  leave 
any  doubt." 

Equally  as  important,  perhaps,  was  the 
high  good  humor  with  which  Humphrey  pur- 
sued his  ambitions.  Everyone  who  spent  any 
time  with  him — friends,  politicians,  re- 
porters— has  a  fund  of  memories  of  the 
quintessential  Hubert  Humphrey. 

There  are  mind  pictures  of  him  as  a  vice 
presidential  candidate  in  1964.  standing  on 
the  back  of  flatbed  trucks  at  airport  rallies 
and  preaching  the  politics  of  optimism  at 
stop  after  stop  with  no  sign  his  enthusiasm 
could  flag.  There  Is  a  recollection  of  him 
baffled  and  hurt  by  the  ugly  anger  of  the 
anti-war  protests  against  him  in  1968. 
Couldn't  they  understand,  he  seemed  to  say. 
that  Hubert  Humphrey  was  a  man  of  de- 
cency and  good  will  and  not  deserving  of 
that? 

There  Is  an  Image  of  him  eating  cheese 
and  drinking  beer  and  talking  for  three  or 
four  hours  at  a  stretch  about  how  Johnson 
had  mistreated  him  as  vice  president — no 
longer  so  much  In  anger  as  in  puzzlement. 

There  is  the  memory  of  the  Humphrey  of 
1968  rushing  into  a  kindergarten  classroom 
to  admire  a  project  and  then  turning  to  the 
reporters  to  shout:  "Isn't  It  keen?"  And  there 
Is  a  picture  of  Humphrey,  already  ravaged  by 
disease,  at  a  party  Just  a  year  ago  whirling 
around  the  dance  floor  with  Muriel  and 
calling  for  more  music. 

Hubert  Humphrey  was  always  the  natural 
man.  words  and  all.  and  he  was  secure  enough 
in  his  own  person  to  let  It  all  show,  confident 
that  when  they  balanced  the  books  every- 
thing would  come  out  all  right.  What  othier 
politician  could  ever  have  had  the  temerity 
*o  bound  across  a  hotel  room  crowded  with 
politicians  and  staff  members  to  kiss  his 
wife's  image  on  the  television  screen? 

Beyond  that,  however.  Humphrey  was  a 
politician  who  enjoyed— even  delighted  In — 
what  he  was  able  to  accomplish  along  tlie 
way.  For  one  reporter,  the  single  most  vivid 
memory  is  a  ride  in  a  small  helicopter  one 
August  Sunday  afternoon  over  the  lovely 
green    country    outside    Minneapolis.    The 


chopper  would  swoop  down  on  one  gathering 
after  another — here  a  Knights  of  Columbus 
picnic  on  a  church  ground,  there  a  covered- 
dish  supper  in  a  schoolyard — and  at  each 
stop,  Humphrey  would  leap  out  to  remind 
the  folks  of  what  he  had  done  for  them 
and  to  warm  himself  in  their  affection. 

Flying  along,  he  would  point  out  every 
sight  and  his  connection  to  it.  "See  that 
river?"  he  would  say.  "I  got  that  river 
dredged  a  few  years  back,  a  great  river."  Then 
he  would  point  again:  "See  that  next  little 
town  up  there?  They  had  me  as  the  speaker 
when  they  had  the  big  celebration  last  year. 
I  talked  too  long,  but  they  know  me  there, 
you'll  see." 

That  Is  what  Hubert  Humphrey  gave  the 
whole  country,  the  feeling  that  Sol  Steln  and 
George  Washington  Lane  and  everyone  else 
knew  him  well.  There  were  never  any  secrets 
about  what  Hubert  Humphrey  wanted.  He 
was  the  ultimate  practitioner  of  open 
politics. 

[From  the  Washington  Star.  Jan.  15,  19781 

"I  Heard  Hubert  Singing  Happily  at  2  in 

the  Morning" 

( By  George  McGovern ) 

Once  on  a  warm  summer  night  I  heard 
Hubert  Humphrey,  at  the  time  my  next-door 
neighbor,  singing  happily  at  2  In  the  morn- 
ing while  he  scrubbed  the  walls  In  his  kitch- 
en. On  other  occasions  he  burned  up  surplus 
energy  by  sweeping  out  his  garage  well  after 
midnight. 

The  truth  Is  he  never  seemed  to  be  tired  or 
depressed.  He  believed  that  work  and  politics 
and  crowd  reactions  could  cure  any  malady 
of  mind  or  body. 

I  remember  one  time  when  he  left  his 
Washington  home  sick  with  the  flu  and  run- 
ning a  fever  of  102  degrees  simply  to  be  Intro- 
duced for  a  wave  to  a  waiting  crowd  he  had 
been  scheduled  to  address  at  a  nearby  hotel. 
Instead,  he  orated  for  45  minutes  to  a  wildly 
applauding  crowd  and  proudly  announced 
when  It  was  all  over  that  his  fever  was  gone 
and  he  felt  great. 

I  know  of  no  one  else  who  was  quite  like 
him.  He  was  still  exhorting  us  to  be  of  good 
cheer  when  he  died. 

Hubert  Humphreys  death  has  silenced  the 
most  vital  and  eloquent  voice  In  American 
public  life.  He  was  the  most  creative  law- 
maker of  his  generation. 

He  was  my  friend  and  neighbor  for  25 
years.  We  loved  him  for  his  own  Inimitable 
love  of  life.  He  taught  us  not  only  how  to  live, 
but  how  to  die. 

We  are  comforted  now  In  the  knowledge 
that  he  crowded  half  a  dozen  careers  Into 
one  all  too  brief  a  life. 

Thirty  years  ago  he  called  his  fellow  citi- 
zens to  walk  out  in  to  the  sunlight  of  human 
rights.  He  made  Minnesota  a  model  of  pro- 
gressive politics.  His  leadership  energized  the 
force  of  liberalism  across  the  Midwest.  He 
pioneered  in  the  development  of  the  Peace 
Corps,  Food  for  Peace  and  the  nuclear  test 
ban.  His  name  even  now  adorns  a  far-reach- 
ing proposal  to  put  our  nation's  Idle  back  to 
work. 

Sometimes  I  have  thought  that  Hubert 
Humphrey's  life  has  been  a  testing  ground 
for  mine.  Our  lives  have  frequently  moved 
along  similar  lines.  We  were  both  born  and 
reared  in  Depre.sslon-  and  drought-scarred 
South  Dakota.  We  both  educated  ourselves 
to  become  college  professors.  We  both  felt 
the  lure  of  prairie  politics  and  eventually 
emerged  as  the  presidential  nominee  of  our 
party— Hubert  in  1968  and  I  In  1972. 

Although  we  were  divided  over  the  war  In 
Vietnam  and  bec.nme  presidential  rivals  for 
n  brief  time,  the  bonds  of  personal  friendship 
survived  that  division.  It  was  not  possible  to 
hold  a  grudge  against  Hubert.  He  healed  the 
wounds  of  political  rivalry  with  humor  and 
love. 


During  the  decade  1956-1965  we  were  next- 
door  neighbors  In  Chevy  Chase,  Md.  Our 
children  grew  up  together,  our  wives  visited 
daily,  and  Hubert  and  I  rode  together  to 
Capitol  Hill. 

As  a  freshman  congressman  in  the  1950s, 
I  was  enriched  by  the  warmth  of  this  re- 
markable older  neighbor  and  friend. 

He  helped  us  furnish  our  first  Washington 
house  with  things  he  said  his  family  no 
longer  needed. 

He  knew  the  nickname  of  every  child  in 
the  neighborhood.  When  he  entered  their 
sandlot  baseball  or  touch  football  games,  he 
did  them  the  honor  of  trying  to  beat  them, 
or  at  least  making  everybody  laugh. 

Always  there  was  the  Joy  of  being  alive. 
the  love  of  his  fellows  and  his  passion  for 
pubic  service. 

IProm  the  Washington  Star,  Jan.  15.  1978] 
The  Courage  of  Hubert  Humphrey 

"To  those  who  say  we  are  rushing  this  civil 
rights  issue,  I  say  we  are  172  years  late.  The 
time  has  arrived  in  America  for  the  Demo- 
cratic Party  to  get  out  of  the  shadows  of 
states'  rights  and  to  walk  forthrightly  into 
the  bright  sunshine  of  human  rights." — Hu- 
bert H.  Humphrey,  Democratic  National  Con- 
vention. 1948. 

"Roy  Wilkins  said  there  are  two  people  who 
I  would  make  saints.  Father  Hesburgh  (presi- 
dent of  Notre  Dame  University)  and  Hubert 
Humphrey.  For  a  man  In  politics.  Senator 
Humphrey  was  incredible.  His  vitality  and 
inspiration  carried  over  to  a  lot  of  people. 
(Vice  President  Walter  Mondale  is  in  many 
ways  his  Ideological  heir.  He  Is  a  Humphrey 
protege.  His  example  has  been  propagated  by 
other  people.  His  mark  Is  there." — Clarence 
Mitchell.  Washington  representative.  NAACP. 

"I  didn't  make  much  of  a  speech,  about  ten 
minutes  long.  But  I  said  a  lot  of  things  I 
wanted  to  say  for  a  long  time,  things  I've 
said  again  and  again  since  then  .  .  .  While  I 
was  saying  all  that,  my  father  was  sitting 
right  there  in  the  hall.  When  so  many  people 
were  trying  to  talk  me  out  of  making  that 
speech,  he  was  the  one  who  urged  me  on. 
When  I  was  a  boy.  he  was  the  one  who  first 
taught  me  to  Judge  people  by  what  they  are, 
not  by  what  they  looked  like.  He  wps  the  one 
who  taught  me  never  to  pin  labels  on  people. 
He  was  the  one  who  read  me  the  words  of 
Lincoln  and  Jefferson  and  Wilson.  And  when 
It  came  to  the  final  vote,  how  proud  I  was  to 
hear  my  father's  voice  annotince  the  eight 
votes  of  South  Dakota  In  favor  of  my  amend- 
ment. Our  plank  carried  by  69  votes  and  It 
was  a  big.  big  day  for  us." — Sen.  Humphrey, 
talking  of  1948  in  "A  Man  for  All  People."  bv 
Ralph  G.  Martin. 

"I  first  met  him  when  I  was  director  of 
field  services  for  the  American  CoimcU  on 
Race  Relations  In  Chicago.  I  went  up  to 
Minneapolis  for  the  council  to  get  a  feel  for 
what  was  a  virulent  emergence  of  antl-seml- 
tlsm.  There  were  few  blacks  there.  I  met 
Humphrey  at  a  rally  one  evening.  He  asked 
what  I  was  doing  and  said  he  wanted  to  talk 
to  me  about  the  status  of  the  Negro.  We 
started  talking  at  11  a.m.  and  talked  until 
dinner.  He  was  already  concerned  about  the 
problem.  When  he  became  mayor  (of  Minne- 
apolis) he  asked  me  to  be  a  consultant  and 
we  established  the  Mayor's  Council  on  Hu- 
man Relations  and  Fair  Employment  Prac- 
tices. That  was  in  1945.  He  was  way  ahead 
of  the  rest  of  the  country  "—Howard  Ben- 
nett, former  Minneapolis  Municipal  Court 
Judge. 

"I  fought  for  the  CtvU  Rights  BUI  for  a 
long  time  and.  very  often.  It  was  a  lonely 
fight.  Many  times  I'd  be  on  the  Senate  flnor 
talking  about  It.  and  there  might  be  only  one 
or  two  people  supporting  me.  But  I  knew 
wc  were  going  to  win  that  one.  too  ...  It 
wasn't  a  very  popular  cause  in  the  begin- 
ning. A  lot  of  people  sneered  at  us  .  .  .  But  a 


onoo 


r^r\T<ir\ti ■ccct/^xt  at    t> t:/-'/^t> t^ 


CTTIVT  A  TT? 


P^»,, 


n-L 


^^^V^  V^^*«  «^/*t/^V^^^T    «    w  w^w-.»^.«^* 


2022 


CONGRESSIONAL  RECORD  —  SENATE 


February  2,  1978 


lew  of  us  stayed  with  It,  adjusted  It,  de- 
veloped It,  never  let  go  and  Anally  we  felt 
we  had  built  up  enough  strength  so  that 
we  had  a  real  chance  to  pass  it." — Sen. 
Humphrey,  In  "A  Man  for  All  People." 

"During  the  1964  effort  to  get  the  Civil 
Rights  Bin  passed,  some  of  us  went  to  Lyn- 
don B.  Johnson  to  use  his  Influence  to  get 
(Sen.  Mike)  Mansfield  to  let  Humphrey  be 
the  floor  leader.  Humphrey  was  accessible. 
Mansfield  was  more  aloof.  One  of  the  finest 
tributes  that  was  paid  to  Humphrey  came 
from  (Sen.)  Richard  Russell  of  Georgia  who 
was  opposition  leader.  Russell  said  Hum- 
phrey was  fair,  'We  had  a  good  fight.'  An- 
other evidence  of  the  Southern  position  was 
that  when  we  had  technicalities  that  could 
have  put  us  out  of  business,  the  Southerners 
cooperated  with  Humphrey  on  working  them 
out.  Their  reaction  showed  the  tremendous 
appeal  he  had  to  people.  He  had  a  basic  sense 
of  fairness  and  decency  that  got  through  to 
people.  In  the  middle  of  that  fight,  his  son, 
Mike,  developed  cancer.  Joe  Rauh  and  I 
rushed  up  to  his  office  to  congratulate  each 
other.  Humphrey  was  In  tears  and  soon 
we  were,  too.  Mike  survived." — Clarence 
Mitchell. 

"The  day  It  passed  was  one  of  the  land- 
marks of  my  life.  But  that  was  also  the  day — 
just  before  the  final  vote — when  my  wife 
called  to  tell  me  my  son  had  cancer.  I  was 
torn  between  the  pride  of  victory  and  the 
pain  of  tragedy." — Sen.  Humphrey. 

"The  revolution  of  the  realization  on  the 
part  of  whites  of  the  rights  of  blacks  to 
equality  in  this  country  is  to  a  significant 
degree  attributable  to  Humphrey's  vigorous 
advocacy.  There  is  absolutely  no  doubt  In 
my  mind  about  it.  As  a  lieutenant  for  LBJ, 
he  mobilized  strategies  for  votes  for  the  1964 
Civil  Rights  Act.  When  I  was  Department  of 
Defense  deputy  assistant  secretary  for  equal 
opportunity,  Hubert  Humphrey  was  a  right 
arm  to  Jack  Kennedy.  Hubert  Humphrey 
gave  a  tremendous  lift  to  the  movement  by 
saying  you  couldn't  give  equality  in  pieces. 
He  went  right  down  the  line:  voting,  lobs, 
hou.slng,  education,  nubile  accommodations. 
He  had  few  white  allies  willing  to  be  so  pub- 
licly outspoken,  particularly  from  the  level 
of  the  politician  who  had  to  acquire  voter 
support.  He  gave  strength  and  courage  to 
other  politicians.  They  said,  "If  this  man 
from  Minnesota  can  do  this,  then  why  aren't 
the  senators  and  congressmen  from  key 
population  centers  of  blacks  willing  to  do 
the  same?" — Judge  Bennett. 

I  From  the  Washington  Star,  Jan.  15,  1978] 
HHH,  Farewell  and  Hail 

A  public  figure  is  always  more  than  bat- 
tles won,  or  even  causes  gallantly  cham- 
pioned and  lost.  To  be,  as  well  as  to  do.  is 
part  of  the  job. 

Everybody  knows  what  a  doer  Sen.  Hubert 
Humphrey  was.  The  mayor  who  translated 
liberal  pieties  about  civil  rights  Into  civic 
realities  for  the  blacks  and  whites  of  Min- 
neapolis. The  senator  who  fought  with  so 
much  Impact  not  only  for  civil  rights  but 
for  Medicaid,  welfare,  the  minimum  wage, 
federal  action  to  provide  jobs  and  any  num- 
ber of  other  government  answers  to  Indi- 
vidual distress. 

But  Hubert  Humphrey  may  well  have 
given  more  to  his  country  and  the  world 
by  what  he  was  than  by  what  he  did  In  the 
lifetime  just  ended.  It  was  as  an  exemplar 
of  American  possibility  and  human  possi- 
bility that  he  was  unparalleled. 

He  was  the  poor  boy  from  the  Midwestern 
heartland  making  It  by  self-help  and  zest. 
He  was  the  give-and-take  of  democracy, 
winning  and  losing  and  trying  again. 

Sen.  Humphrey  was  a  man  whose  record 
makes  the  word  "politician"  sound  like  more 
than  an  epithet.  He  was  the  system  proving 


it  could  work;  a  viewpoint  pressing  its 
claims,  hard,  but  within  the  rules,  yielding 
when  the  national  mood  changed,  coming 
back. 

His  skills  In  parliamentary  maneuver  as  a 
senator  were  no  less  notable  than  his  con- 
stant Interaction  with  the  citizens  whose 
needs  and  wishes  he  set  himself  to  fulfill. 
For  all  the  laughing  at  his  volubility,  the 
Humphrey  speechmaklng  was  part  of  an 
intense  dialogue  with  a  constituency  as  per- 
sistently local  as  it  was  ultimately  national. 
Besides  talking,  he  was  listening. 

And  then  there  was  the  private  character 
of  Hubert  Humphrey.  The  resilient  spirit 
conquering  disappointments  big  enough  to 
pull  down  many  people  Into  bitterness.  The 
coiirage  before  pain  and  death. 

He  Illuminated  the  vitality  of  our  insti- 
tutions. He  showed  us  something  about  any 
individual's  potentialities  for  transforming 
and  enjoying  the  human  condition.  There 
is  much  to  pay  tribute  to  In  the  Capitol 
Rotunda  where  his  body  lies  In  state,  and 
where  echoes  of  his  ebullience  continue  to 
reverberate. 

[From  the  New  York  Times,  Jan.   15.   1978 1 

Senate  and  the  White  House  Lose  a  Leader 

They  Had  Rediscovered 

(By  Adam  Clym^r) 

Washington.  Jan.  4. — The  death  of  Hubert 
H.  Humphrey,  the  strongest  bridge  between 
the  politics  of  the  late  1970's  and  the  New- 
Deal  era  and  a  tireless  believer  that  Govern- 
ment could  make  life  better,  deprived  both 
the  Senate  and  the  Carter  Administration  of 
a  leader  that  neither  had  really  expected  to 
need. 

This  city  and  his  associates  of  more  than 
30  years  around  the  country  were  engaged  to- 
day In  remembering  the  essential  Democrat 
who  rebounded  from  one  setback  after  an- 
other to  exert  leadership — on  civil  rights,  on 
disarmament,  on  the  Issue  of  the  day  and 
the  issue  of  the  days  and  years  ahead. 

"No  one  could  articulate  the  principles  of 
the  Democratic  Party  better  than  Hubert 
Humphrey,"  said  the  House  Speaker.  Thomas 
P.  ONelll  Jr.,  of  Massachusetts,  who  had 
found  Mr.  Humphrey  an  exceptional  Senate 
ally  In  enthusiastic  support  for  the  Carter 
Administration. 

In  his  1076  campaign.  President  Carter 
scorned  Mr.  Humphrey  as  past  his  time.  But 
the  President  later  found  the  Minnesota  Sen- 
ator a  valued  adviser.  A  top  White  House 
aide,  Hamilton  Jordan,  sketched  the  growing 
mutual  respect  of  Mr.  Carter  and  Mr.  Hum- 
phrey and  said  simply,  "We'll  be  the  worse 
for  not  having  him  here." 

KEY   VOICE   ON  TREATIES 

The  Senate,  which  welcomed  Mr.  Hum- 
phrey back  personally  In  1971  but  was  re- 
luctant to  accord  him  formal  leadership,  now 
will  lack  the  de  facto  leadership  he  had  as- 
sumed on  the  Foreign  Relations  Committee. 
a  force  that  would  have  been  a  key  voice  in 
upcoming  debates  on  the  Panama  Canal  and 
strategic  arms  treaties. 

Indeed,  two  days  before  he  died,  he  was 
conferring  with  aides  about  a  new  foreign 
aid  bill — a  concept  he  stuck  with  when  other 
liberals  gave  up  on  it.  saving  economic  aid 
In  1973.  The  bill  Is  at  the  printers,  with  his 
name  on  the  draft,  but  he  will  not  be  there 
to  Introduce  it. 

In  Minnesota.  Charles  W.  Bailey  2d.  editor 
of  The  Minneapolis  Tribune,  reflected  on  Mr. 
Humphrey's  political  roots.  In  that  state-,  be- 
cause of  the  Scandinavian  Influence,  he  said. 
Government  was  alwavs  thought  of  "as  a 
force  for  helping  people,  as  a  benign  force." 
and  not  thought  of  in  the  JelTersonlan.  or 
even  the  Yankee  sense,  as  the  better  the  less 
It  did. 

James  Loeb.  first  executive  director  of 
Americans  for  Democratic  Action,  who  now 
lives    In    Hanover.    NH.    recalled    how    Mr 


Humphrey's  optimism  about  Government  and 
a  sense  that  liberals  had  to  clear  their  ranks 
of  Communists  had  commended  htm  to  East- 
ern liberals  in  1947,  when  Mr.  Humphrey, 
then  the  young  Mayor  of  Minneapolis,  was 
asked  to  share  the  podium  with  Eleanor 
Roosevelt  at  the  founding  dinner  of  A.D.A. 

He  always  believed  that  Democratic  Presl- 
c^ents  were  better  than  Republican  Presi- 
dents, and  he  worked  with  John  F.  Kennedy 
after  his  election  as  he  did  with  Mr.  Carter 
after  the  final  disappointment  of  1976,  the 
last  time  he  saw  another  Democrat  win  the 
nomination  he  wanted. 

But  his  view  was  not  totally  partisan. 
President  Ford  got  him  to  help  on  foreign 
policy  issues  even  when  they  quarreled  over 
domestic  policy. 

To  get  in  a  position  to  do  that,  though,  he 
had  to  regain  Influence  in  the  Senate,  which 
he  left  for  six  years.  In  1971,  he  had  to  start 
again  near  the  bottom,  perhaps  because  he 
was  distrusted  as  a  result  of  the  Vietnam  war 
and  perhaps  because  Mike  Mansfield,  as  ma- 
jority leader,  sought  energetically  to  bring 
younger  members  along  and  not  make  them 
wait  as  he  and  Mr.  Humphrey  had  had  to  do. 
But  before  long,  he  mattered  again. 

But  for  all  his  ties  to  the  liberal  commu- 
nity, ties  that  strained  and  broke  when  he 
backed  the  American  Involvement  in  the 
Vietnam  war,  Mr.  Humphrey  was  always  a 
party  man,  careful  of  working  with  the  or- 
ganization. 

LIBERAL  BACKED  BY   MACHINES 

He  was  a  liberal  hero  for  the  civil  rights 
plank  at  the  1948  Democratic  convention, 
but  he  told  Ed  Flynn,  the  Democratic  boss 
from  the  Bronx,  what  he  planned  to  do  and 
got  his  support  and  that  of  other  Demo- 
cratic machines. 

He  overcame  the  distrust  of  the  Senate's 
Southerners  after  he  arrived  In  1949,  helped 
by  the  friendship  of  Russell  B.  Long,  an- 
other freshman  who  won  readier  acceptance. 

The  declining  Senate  Foreign  Relations 
Committee  will  miss  his  leadership  on  Its 
particular  issues,  but  the  Senate  as  a  whole 
will  be  without  an  elder  with  his  range  of 
concerns.  As  Senator  Robert  C.  Byrd,  who  in- 
flicted Mr.  Humphrey's  last  political  defeat 
when  he  won  the  majority  leadership  a  year 
ago,  said  today,  "The  minorities,  the  elderly, 
the  poor  and  the  sick  have  lost  their  strong- 
est voice." 

(From  the  New  York  Times.  Jan.  15.  1978] 
Unflagging  Despite  Disappointments,  Hu- 
bert   Humphrey    Championed   Liberalism 
(By  Roy  Reed) 

"I'm  a  public  man,"  Hubert  Humphrey  said 
once.  That  was  a  rare  example  of  under- 
statement In  the  record  of  this  voluble, 
exuberant  man. 

He  was  a  relentless  pursuer  of  the  Presi- 
dency for  nearly  two  decades.  He  was  one 
of  the  most  active  and  visible  Vice  Presidents 
In  the  nation's  history.  He  was  a  master  leg- 
islator in  the  United  States  Senate  during 
the  turbulent  aftermath  of  World  War  II  and 
of  Franklin  D.  Roosevelt's  New  Deal. 

Above  all,  perhaps,  he  was  a  teacher  and  an 
advocate  who  regarded  the  entire  nation  as 
his  clas-sroom.  He  was  Involved  In  almost 
every  postwar  achievement  of  American 
liberalism,  from  Medicare  to  arms  control,  as 
a  political  campaigner,  as  a  legislative  tac- 
tician and  as  an  Incessant  talker  and  per- 
suader wherever  he  could  get  an  audience  of 
one  or  more. 

He  was  a  Democrat  blended  from  the 
agrarian  populists  and  small-town  bour- 
geoisie of  the  Mlc'dle  West.  He  became  known 
around  the  world  as  a  leader  among  what 
other  nations  call  the  democratic  socialists. 
He  was  politically  In  sympathy  with  such 
leaders  as  Willy  Brandt  of  West  Germany, 
Harold  Wilson  of  Britain  and  the  various 
socialists  who  came   to  power  after  World 
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War  n  in  most  ot  the  Western  European 

nations. 

Mr.  Humphrey  occasionally  found  himself 
supporting  authoritarian  regimes,  most 
notably  that  of  President  Nguyen  Van  Thieu 
of  South  Vietnam  during  the  1960"s. 

He  was  an  early  and  ardent  advocate  of 
the  policy  of  American  intervention  in  Viet- 
nam. Along  with  his  chief,  President  Lyndon 
B.  Johnson,  he  argued  that  Communism  had 
to  be  stopped  In  Vietnam  to  keep  the 
menace  from  spreading. 

Then,  as  the  Democratic  nominee  for  Presi- 
dent in  1968,  when  Vietnam  had  become  an 
albatross  around  the  party's  neck,  Mr.  Hum- 
phrey noticeably  modified  his  position  and 
began  to  call  for  more  efiforts  to  settle  the 
war  politically  rather  than  militarily. 

Some  saw  the  shift  as  a  compromise  be- 
tween loyalty  to  Mr.  Johnson  and  the  polit- 
ical requirements  of  the  campaign.  His  cam- 
paign was  marked  by  savage  heckling,  and  in 
the  end  he  narrowly  lost  the  election  to 
Richard  M.  Nixon,  a  man  who  was  less  easily 
Identified  with  the  conduct  of  the  war. 

In  spite  of  deviations,  the  clear  theme  of 
Mr.  Humphrey's  advocacy  during  the  middle 
years  of  the  20th  century  was  liberalism.  He 
sided  with  the  poor  against  the  rich,  the  small 
against  the  large,  the  family  drugstore 
against  the  pharmaceutical  corporation. 

"I  know  from  personal  experience  what  it 
means  to  be  the  victim  of  depression,  distress 
and  natural  disaster,"  he  said  years  later  as 
he  recalled  the  great  drought  and  economic 
depression  that  struck  South  Dakota  while 
he  was  growing  up.  "I  also  know  that  It  is 
precisely  these  Americans  who  lack  the 
means,  the  power  or  the  Influence  to  fully 
control  their  own  destiny  who  most  need  and 
yet  lack  a  voice  In  the  conduct  of  their  gov- 
ernment." 

Mr.  Humphrey  was  often  called  a  man  of 
the  Senate.  He  was  one  of  the  giants  of  that 
Institution  during  this  century,  and  yet  he 
was  restless  there.  From  the  mid-1950s  until 
1976,  he  had  his  eye  almost  continuously  on 
the  Presidency. 

Having  made  it  as  high  as  Vice  President, 
he  once,  in  1968,  came  so  close  to  being  Presi- 
dent that  his  friends  feared  the  very  narrow- 
ness of  his  defeat  would  break  his  heart. 

His  spirit  held,  though,  and  after  nurtur- 
ing It  for  a  year  In  the  cities  and  plains  of 
Minnesota  he  went  back  to  the  Senate.  He 
made  another  try  for  the  Presidency  In  1972, 
but  it  was  an  abortive  effort  that  died  before 
the  partys  nominating  convention  was  held. 

After  that  he  re-entered  the  Senate's  life 
in  earnest.  Some  said  he  was  almost  as  vigor- 
ous In  those  later  years  as  he  was  when  he 
first  crossed  the  nation's  vision  in  the  after- 
math of  World  War  II. 

He  teetered  on  the  brink  of  a  Presidential 
declaration  In  the  spring  of  1976  but  stuck 
by  his  resolve  to  stay  out  of  the  primaries. 
There  was  consolation  in  Jimmy  Carter's 
selection  of  his  protege,  Walter  P.  Mondale, 
a  fellow  Minnesota  Democrat,  as  the  Vice 
Presidential  nominee.  Mr.  Humphrey,  bask- 
ing in  acclaim,  nominated  his  younger  col- 
league at  the  Democratic  National  Conven- 
tion In  July. 

Two  months  later,  after  he  learned  that 
lie  had  cancer  and  might  have  to  undergo 
radical  surgery,  he  said  he  had  no  regrets 
about  his  decision  not  to  challenge  Mr.  Car- 
ter in  the  primaries,  "especially  now— Im- 
agine what  the  situation  would  have  been 
;:ow. 

"It  would  have  been  nothing  short  of  a 
disaster  for  the  party.  You'd  literally  have  to 
step  aside.  It  would  have  been  a  very  difficult 
decision." 

That  October,  doctors  at  the  Sloan-Ketter- 
Ing  Cancer  Institute  In  New  York  City  re- 
moved his  bladder.  It  was  his  hope  that,  after 
A  month  or  so  to  convalesce,  he  would  have 
had  two  months  left  to  campaign  for  Senate 
majority  leader  In  the  95th  Congress. 


In  January,  only  hours  before  a  "show- 
down" vote  for  that  post,  Senator  Humphrey 
withdrew,  allowing  Senator  Robert  C.  Byrd 
of  West  Virginia  to  take  the  job  uncontested. 
A  top  Democratic  colleague  said  later  that 
Mr.  Humphrey  would  have  been  lucky  to  have 
received  as  many  as  a  dozen  votes. 

But  Senate  Democrats,  eager  to  show  their 
special  affection  for  the  man  from  Minnesota, 
gave  him  a  new  title  and  a  pay  raise.  Mr. 
Humphrey  became  Deputy  President  Pro  Tern 
of  the  Senate,  with  a  $7,500  salary  boost  and 
a  chauffeur  for  his  black  Fleetwood  Cadillac. 

He  was  cleansed  of  political  ambitions,  he 
said,  and  he  rededicated  himself  to  an  ex- 
hausting regimen  of  Senate  work.  To  a  re- 
porter he  said,  "What  I  want  more  In  Ufe 
than  anything  else  now  is  respect,  which  I 
think  I'm  beginning  to  earn." 

"I  don't  want  to  be  President.  I  don't 
want  to  be  Vice  President.  I  don't  want  to 
be  Secretary  of  State  or  Majority  Leader," 
said  the  Senator.  "But  what  I  do  want  is  to 
be  known  in  the  history  books  as  an  effective 
man  In  government." 

advising  the  president 

Despite  increasingly  visible  signs  of  physi- 
cal weariness,  Mr.  Humphrey  was  Mr.  Carter's 
breakfast  guest  each  Tuesday  morning  with 
other  Congressional  leaders,  for  the  express 
purpose  of  giving  the  President  advice  on 
matters  ranging  from  foreign  and  domestic 
issues  to  more  personal  strategies  for  win- 
ning friends  and  gaining  Influence  In  the 
Senate. 

He  wrote  42  bills  and  coauthored  135  more, 
according  to  an  aide.  He  introduced  11  res- 
olutions and  made  18  amendments  on  mat- 
ters ranging  from  the  Small  Business  Ad- 
ministration to  solar  energy  and  including 
such  things  as  child  nutrition,  rural  housing 
and  a  proposed  national  domestic  develop- 
ment bank  for  the  cities. 

And,  according  to  those  who  watched  the 
ailing  Senator,  ravaged  by  pain  and  disease, 
there  was  always  the  irrepressible  enthusiasm 
for  life,  a  certain  fluorescent  style  and  per- 
sonality that  made  him  sparkle  with  younger 
upcoming  party  leaders. 

He  walked  with  a  limp  and  his  cheeks  were 
drained  of  color,  but,  they  said,  his  eyes 
twinkled  with  excitement  when  the  subject 
of  politics  arose. 

In  August  1977,  Mr.  Humphrey  was  hos- 
pitalized In  Minneapolis  for  removal  of  a 
bowel  obstruction.  In  the  course  of  the  three- 
and-a-half-hour  procedure,  a  more  serious 
discovery  was  made. 

Dr.  John  Najarian,  leading  a  team  of  sur- 
geons, determined  that  a  tumor  on  Mr.  Hum- 
phrey's pelvic  bone  was  malignant.  Dr.  Naj- 
arian said  surgery  was  not  feasible  for  the 
cancer,  which  he  described  as  "terminal,"  and 
he  prescribed  a  treatment  of  chemotherapy. 

Hubert  Horatio  Humphrey  Jr.  was  born  on 
May  27.  1911,  in  a  room  above  the  drugstore 
that  his  father,  Hubert  Horatio  Humphrey 
Sr.,  ran  In  Wallace,  S.D.  His  father's  family 
had  been  farmers.  His  mother,  Christine 
Sannes  Humphrey,  was  the  daughter  of  a 
Norwegian  seafarer  who  had  migrated  with 
his  family  to  a  farm  in  the  American  Middle 
West. 

Young  Humphrey  grew  up  In  Doland,  SJD., 
where  his  father  established  another  drug- 
store when  the  boy  was  4  years  old.  He  gradu- 
ated from  Doland  High  School  in  1929  as 
class  valedictorian.  For  two  years  he  at- 
tended the  University  of  Minnesota,  until  a 
shortage  of  money  forced  him  to  return  to 
work  in  the  family  business.  He  received  a 
degree  from  the  Denver  College  of  Pharmacv 
in  1933. 

The  Humphreys  by  then  had  moved  to 
another  drugstore  in  another  South  Dakota 
town,  Huron.  There  Hubert  Humphrey  met 
and  married  Muriel  Buck  In  1936.  With  his 
wife  working  to  help  support  them,  he  re- 
turned to  the  University  of  Minnesota  and 
took  a  degree  In  political  science  in  1939. 


Then  they  went  to  Baton  Rouge  and  he 
earned  a  master's  degree  In  political  science 
from  Louisiana  State  University  In  1940. 

As  the  family  grew — the  couple  eventually 
had  three  sons  and  a  daughter — Mr.  Hum- 
phrey held  a  succession  of  Jobs  in  Minnesota. 
He  taught  political  science  at  the  University 
of  Minnesota.  He  was  head  of  the  Minnesota 
branch  of  the  Federal  War  Production  Ad- 
ministration. He  was  assistant  regional  di- 
rector of  the  War  Manpower  Progress  Com- 
mission in  1943,  then  taught  in  the  Army 
Air  Force  training  program  at  Macalester 
College  in  1943  and  1944.  He  was  Franklin 
D.  Roosevelt's  Minnesota  campaign  manager 
in  the  Presidential  election  of  1944. 

Mr.  Humphrey  had  entered  elective  politics 
in  1943  with  an  unsuccessful  race  for  Mayor 
of  Minneapolis.  After  that  defeat,  he  helped 
put  together  the  Democratic-Parmer-Lalwr 
Party  that  was  to  become  a  major  influence 
in  that  state's  politics  for  many  years.  Run- 
ning on  its  ticket  in  1945,  he  was  elected 
Mayor  and  soon  became  nationally  known 
for  his  crackdown  on  crime  and  for  initiat- 
ing the  nation's  first  municipal  fair  employ- 
ment practices  commission  for  racial  equal- 
ity in  Jobs. 

He  entered  the  United  States  Senate  In 
1949  after  defeating  a  Republican  incum- 
bent, Joseph  Ball.  During  that  campaign.  In 
1948,  he  went  with  the  Minnesota  delega- 
tion to  the  Democratic  National  Convention 
in  Philadelphia  and  achieved  his  first  real 
prominence  by  leading  a  successful  fight  for 
a  strong  civil  rights  plank  in  the  party 
platform. 

The  platform  committee  had  produced  a 
minority  report  backing  President  Harry  S. 
Truman's  civil  rights  program.  The  37-year- 
old  Mayor  of  Minneapolis  and  his  Iit>eral 
friends  had  led  the  fight  for  that  report,  and 
they  had  angered  the  Southern  Democrats. 

In  successfully  urging  the  adoption  of  the 
minority  report  by  the  convention,  Mr.  Hum- 
phrey made  one  of  the  memorable  speeches 
of  his  career  and  won  Instant  fame  as  an 
orator  and  as  a  new  star  in  the  Democratic 
Party. 

"There  are  those  who  say  to  you,  'We  are 
rushing  this  Issue  of  civil  rights,"  "  he  told 
the  convention.  "I  say  we  are  172  years  late. 
There  are  those  who  say,  'This  issue  of  civil 
rights  is  an  infringement  on  states'  rights.* 
The  time  has  arrived  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rights  and  walk  forthrlghtly  into  the  bright 
sunshine  of  human  rights.  People — human 
beings— this  is  the  issue  of  the  20th  cen- 
tury." 

affront  to  inner  circle 

In  the  Senate,  Mr.  Humphrey  gained  the 
respect  of  his  colleagues  after  an  initial 
period  of  discomfort  on  both  sides.  One  of  his 
first  actions  was  an  affront  to  the  Inner 
circle  that  controlled  the  Senate.  He  made  a 
speech  demanding  that  the  Senate  save 
money  by  abollsfiing  the  Senate-House  Com- 
mittee on  Reduction  of  Nonessential  Fed- 
eral Expenditures. 

That  committee  happened  to  be  a  pet  proj- 
ect of  Senator  Harry  F.  Byrd.  the  Virginia 
patriarch  who  was  one  of  the  oldest  mem- 
bers of  the  Senate's  Inner  circle.  The  new- 
comer was  immediately  cut  off  from  effective 
contact  with  the  men  who  ran  the  institu- 
tion. 

He  surmounted  that  obstacle  in  time  and 
by  the  end  of  the  1950's  he  had  become  part 
of  the  Establishment  himself.  He  achieved 
the  zenith  of  his  power  In  the  Senate  dur- 
ing the  early  60's.  becoming  assistant  ma- 
jority leader,  or  whip,  in  a  shift  of  leader- 
ship after  the  1960  Presidential  election. 
His  old  friend,  Lyndon  B.  Johnson  of  Texas, 
became  Vice  President  under  another  old 
friend  and  rival.  President  John  P.  Kennedy. 
Mr.  Johnson's  former  job  as  majority  leader 
of  the  Senate  went  to  Senator  Mike  Mans- 
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lew  of  us  stayed  with  It,  adjusted  It,  de- 
veloped It,  never  let  go  and  Anally  we  felt 
we  had  built  up  enough  strength  so  that 
we  had  a  real  chance  to  pass  it." — Sen. 
Humphrey,  In  "A  Man  for  All  People." 

"During  the  1964  effort  to  get  the  Civil 
Rights  Bin  passed,  some  of  us  went  to  Lyn- 
don B.  Johnson  to  use  his  Influence  to  get 
(Sen.  Mike)  Mansfield  to  let  Humphrey  be 
the  floor  leader.  Humphrey  was  accessible. 
Mansfield  was  more  aloof.  One  of  the  finest 
tributes  that  was  paid  to  Humphrey  came 
from  (Sen.)  Richard  Russell  of  Georgia  who 
was  opposition  leader.  Russell  said  Hum- 
phrey was  fair,  'We  had  a  good  fight.'  An- 
other evidence  of  the  Southern  position  was 
that  when  we  had  technicalities  that  could 
have  put  us  out  of  business,  the  Southerners 
cooperated  with  Humphrey  on  working  them 
out.  Their  reaction  showed  the  tremendous 
appeal  he  had  to  people.  He  had  a  basic  sense 
of  fairness  and  decency  that  got  through  to 
people.  In  the  middle  of  that  fight,  his  son, 
Mike,  developed  cancer.  Joe  Rauh  and  I 
rushed  up  to  his  office  to  congratulate  each 
other.  Humphrey  was  In  tears  and  soon 
we  were,  too.  Mike  survived." — Clarence 
Mitchell. 

"The  day  It  passed  was  one  of  the  land- 
marks of  my  life.  But  that  was  also  the  day — 
just  before  the  final  vote — when  my  wife 
called  to  tell  me  my  son  had  cancer.  I  was 
torn  between  the  pride  of  victory  and  the 
pain  of  tragedy." — Sen.  Humphrey. 

"The  revolution  of  the  realization  on  the 
part  of  whites  of  the  rights  of  blacks  to 
equality  in  this  country  is  to  a  significant 
degree  attributable  to  Humphrey's  vigorous 
advocacy.  There  is  absolutely  no  doubt  In 
my  mind  about  it.  As  a  lieutenant  for  LBJ, 
he  mobilized  strategies  for  votes  for  the  1964 
Civil  Rights  Act.  When  I  was  Department  of 
Defense  deputy  assistant  secretary  for  equal 
opportunity,  Hubert  Humphrey  was  a  right 
arm  to  Jack  Kennedy.  Hubert  Humphrey 
gave  a  tremendous  lift  to  the  movement  by 
saying  you  couldn't  give  equality  in  pieces. 
He  went  right  down  the  line:  voting,  lobs, 
hou.slng,  education,  nubile  accommodations. 
He  had  few  white  allies  willing  to  be  so  pub- 
licly outspoken,  particularly  from  the  level 
of  the  politician  who  had  to  acquire  voter 
support.  He  gave  strength  and  courage  to 
other  politicians.  They  said,  "If  this  man 
from  Minnesota  can  do  this,  then  why  aren't 
the  senators  and  congressmen  from  key 
population  centers  of  blacks  willing  to  do 
the  same?" — Judge  Bennett. 

I  From  the  Washington  Star,  Jan.  15,  1978] 
HHH,  Farewell  and  Hail 

A  public  figure  is  always  more  than  bat- 
tles won,  or  even  causes  gallantly  cham- 
pioned and  lost.  To  be,  as  well  as  to  do.  is 
part  of  the  job. 

Everybody  knows  what  a  doer  Sen.  Hubert 
Humphrey  was.  The  mayor  who  translated 
liberal  pieties  about  civil  rights  Into  civic 
realities  for  the  blacks  and  whites  of  Min- 
neapolis. The  senator  who  fought  with  so 
much  Impact  not  only  for  civil  rights  but 
for  Medicaid,  welfare,  the  minimum  wage, 
federal  action  to  provide  jobs  and  any  num- 
ber of  other  government  answers  to  Indi- 
vidual distress. 

But  Hubert  Humphrey  may  well  have 
given  more  to  his  country  and  the  world 
by  what  he  was  than  by  what  he  did  In  the 
lifetime  just  ended.  It  was  as  an  exemplar 
of  American  possibility  and  human  possi- 
bility that  he  was  unparalleled. 

He  was  the  poor  boy  from  the  Midwestern 
heartland  making  It  by  self-help  and  zest. 
He  was  the  give-and-take  of  democracy, 
winning  and  losing  and  trying  again. 

Sen.  Humphrey  was  a  man  whose  record 
makes  the  word  "politician"  sound  like  more 
than  an  epithet.  He  was  the  system  proving 


it  could  work;  a  viewpoint  pressing  its 
claims,  hard,  but  within  the  rules,  yielding 
when  the  national  mood  changed,  coming 
back. 

His  skills  In  parliamentary  maneuver  as  a 
senator  were  no  less  notable  than  his  con- 
stant Interaction  with  the  citizens  whose 
needs  and  wishes  he  set  himself  to  fulfill. 
For  all  the  laughing  at  his  volubility,  the 
Humphrey  speechmaklng  was  part  of  an 
intense  dialogue  with  a  constituency  as  per- 
sistently local  as  it  was  ultimately  national. 
Besides  talking,  he  was  listening. 

And  then  there  was  the  private  character 
of  Hubert  Humphrey.  The  resilient  spirit 
conquering  disappointments  big  enough  to 
pull  down  many  people  Into  bitterness.  The 
coiirage  before  pain  and  death. 

He  Illuminated  the  vitality  of  our  insti- 
tutions. He  showed  us  something  about  any 
individual's  potentialities  for  transforming 
and  enjoying  the  human  condition.  There 
is  much  to  pay  tribute  to  In  the  Capitol 
Rotunda  where  his  body  lies  In  state,  and 
where  echoes  of  his  ebullience  continue  to 
reverberate. 

[From  the  New  York  Times,  Jan.   15.   1978 1 

Senate  and  the  White  House  Lose  a  Leader 

They  Had  Rediscovered 

(By  Adam  Clym^r) 

Washington.  Jan.  4. — The  death  of  Hubert 
H.  Humphrey,  the  strongest  bridge  between 
the  politics  of  the  late  1970's  and  the  New- 
Deal  era  and  a  tireless  believer  that  Govern- 
ment could  make  life  better,  deprived  both 
the  Senate  and  the  Carter  Administration  of 
a  leader  that  neither  had  really  expected  to 
need. 

This  city  and  his  associates  of  more  than 
30  years  around  the  country  were  engaged  to- 
day In  remembering  the  essential  Democrat 
who  rebounded  from  one  setback  after  an- 
other to  exert  leadership — on  civil  rights,  on 
disarmament,  on  the  Issue  of  the  day  and 
the  issue  of  the  days  and  years  ahead. 

"No  one  could  articulate  the  principles  of 
the  Democratic  Party  better  than  Hubert 
Humphrey,"  said  the  House  Speaker.  Thomas 
P.  ONelll  Jr.,  of  Massachusetts,  who  had 
found  Mr.  Humphrey  an  exceptional  Senate 
ally  In  enthusiastic  support  for  the  Carter 
Administration. 

In  his  1076  campaign.  President  Carter 
scorned  Mr.  Humphrey  as  past  his  time.  But 
the  President  later  found  the  Minnesota  Sen- 
ator a  valued  adviser.  A  top  White  House 
aide,  Hamilton  Jordan,  sketched  the  growing 
mutual  respect  of  Mr.  Carter  and  Mr.  Hum- 
phrey and  said  simply,  "We'll  be  the  worse 
for  not  having  him  here." 

KEY   VOICE   ON  TREATIES 

The  Senate,  which  welcomed  Mr.  Hum- 
phrey back  personally  In  1971  but  was  re- 
luctant to  accord  him  formal  leadership,  now 
will  lack  the  de  facto  leadership  he  had  as- 
sumed on  the  Foreign  Relations  Committee. 
a  force  that  would  have  been  a  key  voice  in 
upcoming  debates  on  the  Panama  Canal  and 
strategic  arms  treaties. 

Indeed,  two  days  before  he  died,  he  was 
conferring  with  aides  about  a  new  foreign 
aid  bill — a  concept  he  stuck  with  when  other 
liberals  gave  up  on  it.  saving  economic  aid 
In  1973.  The  bill  Is  at  the  printers,  with  his 
name  on  the  draft,  but  he  will  not  be  there 
to  Introduce  it. 

In  Minnesota.  Charles  W.  Bailey  2d.  editor 
of  The  Minneapolis  Tribune,  reflected  on  Mr. 
Humphrey's  political  roots.  In  that  state-,  be- 
cause of  the  Scandinavian  Influence,  he  said. 
Government  was  alwavs  thought  of  "as  a 
force  for  helping  people,  as  a  benign  force." 
and  not  thought  of  in  the  JelTersonlan.  or 
even  the  Yankee  sense,  as  the  better  the  less 
It  did. 

James  Loeb.  first  executive  director  of 
Americans  for  Democratic  Action,  who  now 
lives    In    Hanover.    NH.    recalled    how    Mr 


Humphrey's  optimism  about  Government  and 
a  sense  that  liberals  had  to  clear  their  ranks 
of  Communists  had  commended  htm  to  East- 
ern liberals  in  1947,  when  Mr.  Humphrey, 
then  the  young  Mayor  of  Minneapolis,  was 
asked  to  share  the  podium  with  Eleanor 
Roosevelt  at  the  founding  dinner  of  A.D.A. 

He  always  believed  that  Democratic  Presl- 
c^ents  were  better  than  Republican  Presi- 
dents, and  he  worked  with  John  F.  Kennedy 
after  his  election  as  he  did  with  Mr.  Carter 
after  the  final  disappointment  of  1976,  the 
last  time  he  saw  another  Democrat  win  the 
nomination  he  wanted. 

But  his  view  was  not  totally  partisan. 
President  Ford  got  him  to  help  on  foreign 
policy  issues  even  when  they  quarreled  over 
domestic  policy. 

To  get  in  a  position  to  do  that,  though,  he 
had  to  regain  Influence  in  the  Senate,  which 
he  left  for  six  years.  In  1971,  he  had  to  start 
again  near  the  bottom,  perhaps  because  he 
was  distrusted  as  a  result  of  the  Vietnam  war 
and  perhaps  because  Mike  Mansfield,  as  ma- 
jority leader,  sought  energetically  to  bring 
younger  members  along  and  not  make  them 
wait  as  he  and  Mr.  Humphrey  had  had  to  do. 
But  before  long,  he  mattered  again. 

But  for  all  his  ties  to  the  liberal  commu- 
nity, ties  that  strained  and  broke  when  he 
backed  the  American  Involvement  in  the 
Vietnam  war,  Mr.  Humphrey  was  always  a 
party  man,  careful  of  working  with  the  or- 
ganization. 

LIBERAL  BACKED  BY   MACHINES 

He  was  a  liberal  hero  for  the  civil  rights 
plank  at  the  1948  Democratic  convention, 
but  he  told  Ed  Flynn,  the  Democratic  boss 
from  the  Bronx,  what  he  planned  to  do  and 
got  his  support  and  that  of  other  Demo- 
cratic machines. 

He  overcame  the  distrust  of  the  Senate's 
Southerners  after  he  arrived  In  1949,  helped 
by  the  friendship  of  Russell  B.  Long,  an- 
other freshman  who  won  readier  acceptance. 

The  declining  Senate  Foreign  Relations 
Committee  will  miss  his  leadership  on  Its 
particular  issues,  but  the  Senate  as  a  whole 
will  be  without  an  elder  with  his  range  of 
concerns.  As  Senator  Robert  C.  Byrd,  who  in- 
flicted Mr.  Humphrey's  last  political  defeat 
when  he  won  the  majority  leadership  a  year 
ago,  said  today,  "The  minorities,  the  elderly, 
the  poor  and  the  sick  have  lost  their  strong- 
est voice." 

(From  the  New  York  Times.  Jan.  15.  1978] 
Unflagging  Despite  Disappointments,  Hu- 
bert   Humphrey    Championed   Liberalism 
(By  Roy  Reed) 

"I'm  a  public  man,"  Hubert  Humphrey  said 
once.  That  was  a  rare  example  of  under- 
statement In  the  record  of  this  voluble, 
exuberant  man. 

He  was  a  relentless  pursuer  of  the  Presi- 
dency for  nearly  two  decades.  He  was  one 
of  the  most  active  and  visible  Vice  Presidents 
In  the  nation's  history.  He  was  a  master  leg- 
islator in  the  United  States  Senate  during 
the  turbulent  aftermath  of  World  War  II  and 
of  Franklin  D.  Roosevelt's  New  Deal. 

Above  all,  perhaps,  he  was  a  teacher  and  an 
advocate  who  regarded  the  entire  nation  as 
his  clas-sroom.  He  was  Involved  In  almost 
every  postwar  achievement  of  American 
liberalism,  from  Medicare  to  arms  control,  as 
a  political  campaigner,  as  a  legislative  tac- 
tician and  as  an  Incessant  talker  and  per- 
suader wherever  he  could  get  an  audience  of 
one  or  more. 

He  was  a  Democrat  blended  from  the 
agrarian  populists  and  small-town  bour- 
geoisie of  the  Mlc'dle  West.  He  became  known 
around  the  world  as  a  leader  among  what 
other  nations  call  the  democratic  socialists. 
He  was  politically  In  sympathy  with  such 
leaders  as  Willy  Brandt  of  West  Germany, 
Harold  Wilson  of  Britain  and  the  various 
socialists  who  came   to  power  after  World 
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War  n  in  most  ot  the  Western  European 

nations. 

Mr.  Humphrey  occasionally  found  himself 
supporting  authoritarian  regimes,  most 
notably  that  of  President  Nguyen  Van  Thieu 
of  South  Vietnam  during  the  1960"s. 

He  was  an  early  and  ardent  advocate  of 
the  policy  of  American  intervention  in  Viet- 
nam. Along  with  his  chief,  President  Lyndon 
B.  Johnson,  he  argued  that  Communism  had 
to  be  stopped  In  Vietnam  to  keep  the 
menace  from  spreading. 

Then,  as  the  Democratic  nominee  for  Presi- 
dent in  1968,  when  Vietnam  had  become  an 
albatross  around  the  party's  neck,  Mr.  Hum- 
phrey noticeably  modified  his  position  and 
began  to  call  for  more  efiforts  to  settle  the 
war  politically  rather  than  militarily. 

Some  saw  the  shift  as  a  compromise  be- 
tween loyalty  to  Mr.  Johnson  and  the  polit- 
ical requirements  of  the  campaign.  His  cam- 
paign was  marked  by  savage  heckling,  and  in 
the  end  he  narrowly  lost  the  election  to 
Richard  M.  Nixon,  a  man  who  was  less  easily 
Identified  with  the  conduct  of  the  war. 

In  spite  of  deviations,  the  clear  theme  of 
Mr.  Humphrey's  advocacy  during  the  middle 
years  of  the  20th  century  was  liberalism.  He 
sided  with  the  poor  against  the  rich,  the  small 
against  the  large,  the  family  drugstore 
against  the  pharmaceutical  corporation. 

"I  know  from  personal  experience  what  it 
means  to  be  the  victim  of  depression,  distress 
and  natural  disaster,"  he  said  years  later  as 
he  recalled  the  great  drought  and  economic 
depression  that  struck  South  Dakota  while 
he  was  growing  up.  "I  also  know  that  It  is 
precisely  these  Americans  who  lack  the 
means,  the  power  or  the  Influence  to  fully 
control  their  own  destiny  who  most  need  and 
yet  lack  a  voice  In  the  conduct  of  their  gov- 
ernment." 

Mr.  Humphrey  was  often  called  a  man  of 
the  Senate.  He  was  one  of  the  giants  of  that 
Institution  during  this  century,  and  yet  he 
was  restless  there.  From  the  mid-1950s  until 
1976,  he  had  his  eye  almost  continuously  on 
the  Presidency. 

Having  made  it  as  high  as  Vice  President, 
he  once,  in  1968,  came  so  close  to  being  Presi- 
dent that  his  friends  feared  the  very  narrow- 
ness of  his  defeat  would  break  his  heart. 

His  spirit  held,  though,  and  after  nurtur- 
ing It  for  a  year  In  the  cities  and  plains  of 
Minnesota  he  went  back  to  the  Senate.  He 
made  another  try  for  the  Presidency  In  1972, 
but  it  was  an  abortive  effort  that  died  before 
the  partys  nominating  convention  was  held. 

After  that  he  re-entered  the  Senate's  life 
in  earnest.  Some  said  he  was  almost  as  vigor- 
ous In  those  later  years  as  he  was  when  he 
first  crossed  the  nation's  vision  in  the  after- 
math of  World  War  II. 

He  teetered  on  the  brink  of  a  Presidential 
declaration  In  the  spring  of  1976  but  stuck 
by  his  resolve  to  stay  out  of  the  primaries. 
There  was  consolation  in  Jimmy  Carter's 
selection  of  his  protege,  Walter  P.  Mondale, 
a  fellow  Minnesota  Democrat,  as  the  Vice 
Presidential  nominee.  Mr.  Humphrey,  bask- 
ing in  acclaim,  nominated  his  younger  col- 
league at  the  Democratic  National  Conven- 
tion In  July. 

Two  months  later,  after  he  learned  that 
lie  had  cancer  and  might  have  to  undergo 
radical  surgery,  he  said  he  had  no  regrets 
about  his  decision  not  to  challenge  Mr.  Car- 
ter in  the  primaries,  "especially  now— Im- 
agine what  the  situation  would  have  been 
;:ow. 

"It  would  have  been  nothing  short  of  a 
disaster  for  the  party.  You'd  literally  have  to 
step  aside.  It  would  have  been  a  very  difficult 
decision." 

That  October,  doctors  at  the  Sloan-Ketter- 
Ing  Cancer  Institute  In  New  York  City  re- 
moved his  bladder.  It  was  his  hope  that,  after 
A  month  or  so  to  convalesce,  he  would  have 
had  two  months  left  to  campaign  for  Senate 
majority  leader  In  the  95th  Congress. 


In  January,  only  hours  before  a  "show- 
down" vote  for  that  post,  Senator  Humphrey 
withdrew,  allowing  Senator  Robert  C.  Byrd 
of  West  Virginia  to  take  the  job  uncontested. 
A  top  Democratic  colleague  said  later  that 
Mr.  Humphrey  would  have  been  lucky  to  have 
received  as  many  as  a  dozen  votes. 

But  Senate  Democrats,  eager  to  show  their 
special  affection  for  the  man  from  Minnesota, 
gave  him  a  new  title  and  a  pay  raise.  Mr. 
Humphrey  became  Deputy  President  Pro  Tern 
of  the  Senate,  with  a  $7,500  salary  boost  and 
a  chauffeur  for  his  black  Fleetwood  Cadillac. 

He  was  cleansed  of  political  ambitions,  he 
said,  and  he  rededicated  himself  to  an  ex- 
hausting regimen  of  Senate  work.  To  a  re- 
porter he  said,  "What  I  want  more  In  Ufe 
than  anything  else  now  is  respect,  which  I 
think  I'm  beginning  to  earn." 

"I  don't  want  to  be  President.  I  don't 
want  to  be  Vice  President.  I  don't  want  to 
be  Secretary  of  State  or  Majority  Leader," 
said  the  Senator.  "But  what  I  do  want  is  to 
be  known  in  the  history  books  as  an  effective 
man  In  government." 

advising  the  president 

Despite  increasingly  visible  signs  of  physi- 
cal weariness,  Mr.  Humphrey  was  Mr.  Carter's 
breakfast  guest  each  Tuesday  morning  with 
other  Congressional  leaders,  for  the  express 
purpose  of  giving  the  President  advice  on 
matters  ranging  from  foreign  and  domestic 
issues  to  more  personal  strategies  for  win- 
ning friends  and  gaining  Influence  In  the 
Senate. 

He  wrote  42  bills  and  coauthored  135  more, 
according  to  an  aide.  He  introduced  11  res- 
olutions and  made  18  amendments  on  mat- 
ters ranging  from  the  Small  Business  Ad- 
ministration to  solar  energy  and  including 
such  things  as  child  nutrition,  rural  housing 
and  a  proposed  national  domestic  develop- 
ment bank  for  the  cities. 

And,  according  to  those  who  watched  the 
ailing  Senator,  ravaged  by  pain  and  disease, 
there  was  always  the  irrepressible  enthusiasm 
for  life,  a  certain  fluorescent  style  and  per- 
sonality that  made  him  sparkle  with  younger 
upcoming  party  leaders. 

He  walked  with  a  limp  and  his  cheeks  were 
drained  of  color,  but,  they  said,  his  eyes 
twinkled  with  excitement  when  the  subject 
of  politics  arose. 

In  August  1977,  Mr.  Humphrey  was  hos- 
pitalized In  Minneapolis  for  removal  of  a 
bowel  obstruction.  In  the  course  of  the  three- 
and-a-half-hour  procedure,  a  more  serious 
discovery  was  made. 

Dr.  John  Najarian,  leading  a  team  of  sur- 
geons, determined  that  a  tumor  on  Mr.  Hum- 
phrey's pelvic  bone  was  malignant.  Dr.  Naj- 
arian said  surgery  was  not  feasible  for  the 
cancer,  which  he  described  as  "terminal,"  and 
he  prescribed  a  treatment  of  chemotherapy. 

Hubert  Horatio  Humphrey  Jr.  was  born  on 
May  27.  1911,  in  a  room  above  the  drugstore 
that  his  father,  Hubert  Horatio  Humphrey 
Sr.,  ran  In  Wallace,  S.D.  His  father's  family 
had  been  farmers.  His  mother,  Christine 
Sannes  Humphrey,  was  the  daughter  of  a 
Norwegian  seafarer  who  had  migrated  with 
his  family  to  a  farm  in  the  American  Middle 
West. 

Young  Humphrey  grew  up  In  Doland,  SJD., 
where  his  father  established  another  drug- 
store when  the  boy  was  4  years  old.  He  gradu- 
ated from  Doland  High  School  in  1929  as 
class  valedictorian.  For  two  years  he  at- 
tended the  University  of  Minnesota,  until  a 
shortage  of  money  forced  him  to  return  to 
work  in  the  family  business.  He  received  a 
degree  from  the  Denver  College  of  Pharmacv 
in  1933. 

The  Humphreys  by  then  had  moved  to 
another  drugstore  in  another  South  Dakota 
town,  Huron.  There  Hubert  Humphrey  met 
and  married  Muriel  Buck  In  1936.  With  his 
wife  working  to  help  support  them,  he  re- 
turned to  the  University  of  Minnesota  and 
took  a  degree  In  political  science  in  1939. 


Then  they  went  to  Baton  Rouge  and  he 
earned  a  master's  degree  In  political  science 
from  Louisiana  State  University  In  1940. 

As  the  family  grew — the  couple  eventually 
had  three  sons  and  a  daughter — Mr.  Hum- 
phrey held  a  succession  of  Jobs  in  Minnesota. 
He  taught  political  science  at  the  University 
of  Minnesota.  He  was  head  of  the  Minnesota 
branch  of  the  Federal  War  Production  Ad- 
ministration. He  was  assistant  regional  di- 
rector of  the  War  Manpower  Progress  Com- 
mission in  1943,  then  taught  in  the  Army 
Air  Force  training  program  at  Macalester 
College  in  1943  and  1944.  He  was  Franklin 
D.  Roosevelt's  Minnesota  campaign  manager 
in  the  Presidential  election  of  1944. 

Mr.  Humphrey  had  entered  elective  politics 
in  1943  with  an  unsuccessful  race  for  Mayor 
of  Minneapolis.  After  that  defeat,  he  helped 
put  together  the  Democratic-Parmer-Lalwr 
Party  that  was  to  become  a  major  influence 
in  that  state's  politics  for  many  years.  Run- 
ning on  its  ticket  in  1945,  he  was  elected 
Mayor  and  soon  became  nationally  known 
for  his  crackdown  on  crime  and  for  initiat- 
ing the  nation's  first  municipal  fair  employ- 
ment practices  commission  for  racial  equal- 
ity in  Jobs. 

He  entered  the  United  States  Senate  In 
1949  after  defeating  a  Republican  incum- 
bent, Joseph  Ball.  During  that  campaign.  In 
1948,  he  went  with  the  Minnesota  delega- 
tion to  the  Democratic  National  Convention 
in  Philadelphia  and  achieved  his  first  real 
prominence  by  leading  a  successful  fight  for 
a  strong  civil  rights  plank  in  the  party 
platform. 

The  platform  committee  had  produced  a 
minority  report  backing  President  Harry  S. 
Truman's  civil  rights  program.  The  37-year- 
old  Mayor  of  Minneapolis  and  his  Iit>eral 
friends  had  led  the  fight  for  that  report,  and 
they  had  angered  the  Southern  Democrats. 

In  successfully  urging  the  adoption  of  the 
minority  report  by  the  convention,  Mr.  Hum- 
phrey made  one  of  the  memorable  speeches 
of  his  career  and  won  Instant  fame  as  an 
orator  and  as  a  new  star  in  the  Democratic 
Party. 

"There  are  those  who  say  to  you,  'We  are 
rushing  this  Issue  of  civil  rights,"  "  he  told 
the  convention.  "I  say  we  are  172  years  late. 
There  are  those  who  say,  'This  issue  of  civil 
rights  is  an  infringement  on  states'  rights.* 
The  time  has  arrived  for  the  Democratic 
Party  to  get  out  of  the  shadow  of  states' 
rights  and  walk  forthrlghtly  into  the  bright 
sunshine  of  human  rights.  People — human 
beings— this  is  the  issue  of  the  20th  cen- 
tury." 

affront  to  inner  circle 

In  the  Senate,  Mr.  Humphrey  gained  the 
respect  of  his  colleagues  after  an  initial 
period  of  discomfort  on  both  sides.  One  of  his 
first  actions  was  an  affront  to  the  Inner 
circle  that  controlled  the  Senate.  He  made  a 
speech  demanding  that  the  Senate  save 
money  by  abollsfiing  the  Senate-House  Com- 
mittee on  Reduction  of  Nonessential  Fed- 
eral Expenditures. 

That  committee  happened  to  be  a  pet  proj- 
ect of  Senator  Harry  F.  Byrd.  the  Virginia 
patriarch  who  was  one  of  the  oldest  mem- 
bers of  the  Senate's  Inner  circle.  The  new- 
comer was  immediately  cut  off  from  effective 
contact  with  the  men  who  ran  the  institu- 
tion. 

He  surmounted  that  obstacle  in  time  and 
by  the  end  of  the  1950's  he  had  become  part 
of  the  Establishment  himself.  He  achieved 
the  zenith  of  his  power  In  the  Senate  dur- 
ing the  early  60's.  becoming  assistant  ma- 
jority leader,  or  whip,  in  a  shift  of  leader- 
ship after  the  1960  Presidential  election. 
His  old  friend,  Lyndon  B.  Johnson  of  Texas, 
became  Vice  President  under  another  old 
friend  and  rival.  President  John  P.  Kennedy. 
Mr.  Johnson's  former  job  as  majority  leader 
of  the  Senate  went  to  Senator  Mike  Mans- 
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field  of  Montana,  and  Mr.  Humphrey  filled 
Mr.  Mansfield's  former  post  of  assistant. 

Many  of  the  programs  that  Mr.  Humphrey 
had  espoused  since  the  1940's  became  law 
during  the  years  when  he  wielded  power  in 
the  Senate. 

Mr.  Humphrey  first  began  to  be  men- 
tioned as  a  possible  candidate  for  President 
or  Vice  President  in  1952  after  he  had 
emerged  as  a  Senate  champion  of  civil  rights 
and  social  welfare.  He  made  a  serious  at- 
tempt to  get  his  party's  Vice  Presidential 
nomination  in  1956,  b\it  lost  to  a  fellow 
liberal  in  the  Senate.  Estes  Kefauver  of 
Tennessee. 

CONTENDER  IN  1960 

He  first  became  a  serious  contender  for 
the  Presidential  nomination  in  1960.  That 
year,  however,  was  fated  to  be  John  F. 
Kennedy's. 

Mr.  Humphrey  turned  his  ample  energies 
to  the  Senate  once  again  in  the  early  I950's. 
As  assistant  majority  leader,  he  emerged  as 
a  shaker  and  mover  in  the  style  of  his 
mentor,  Lyndon  Johnson.  He  curbed  his 
Ideology  where  he  thought  necessary.  He 
wrought  compromises. 

Probably  his  greatest  work  as  a  legislator 
came  in  1964.  Working  behind  the  scenes 
as  floor  manager,  he  shepherded  to  passage 
the  most  far-reaching  civil  rights  bill  of  the 
decade.  It  banned  racial  discrimination  In 
public  accommodations  and  in  state  and 
local  government  facilities,  established  an 
equal  employment  opportunities  commis- 
sion, withheld  Federal  funds  from  discrimi- 
natory programs  and  authorized  the  Attor- 
ney General  to  Intervene  to  enforce  equal 
protection  of  the  laws. 

Debate  on  the  bill  went  on  for  months. 
For  the  first  time,  the  liberals  of  both  parties 
were  carefully  organized.  It  was  Mr.  Hum- 
phrey, remembering  the  defeats  of  past  lib- 
eral efforts  and  determined  not  to  see  them 
repeated,  who  was  most  responsible  for  that 
organization, 

Mr.  Johnson  was  President  by  then,  having 
succeeded  the  assassinated  Mr.  Kennedy  the 
previous  fall.  Many  in  Washington  believed 
that  Mr.  Johnson  was  testing  Mr.  Humphrey 
for  the  Vice  Presidency  by  entrusting  the 
vital  civil  rights  bill  to  his  floor  leadership. 

In  an  interview  in  1974.  Mr.  Humphrey 
recalled  a  conversation  with  Mr.  Johnson 
In  the  White  House  at  the  beginning  of  the 
civil  rights  bill  debate. 

"He  said,  'I  Just  want  you  to  know  that 
this  Is  going  to  be  your  test,  your  chance. 
But  I  predict  now  that  you  are  going  to  lose.' 
And  I  said,  'well,  we'll  see.'  " 

TAPPED  FOR  THE  TICKET 

The  bill  passed  in  June.  Mr.  Humphrey's 
tenacity  and  his  long  friendship  with  Mr. 
Johnson  were  rewarded  in  August,  when  the 
President  selected  him  to  be  his  running 
mate.  In  November,  the  Johnson-Humphrey 
ticket  captured  61  per  cent  of  the  vote  to 
defeat  the  Republican  ticket  of  Barry  Oold- 
water  and  William  E.  Miller. 

Mr.  Humphrey  was  a  busy  Vice  President. 
In  addition  to  presiding  over  the  Senate  (in- 
differently, some  said;  he  preferred  talking 
to  people  in  his  office),  he  served  as  a  mem- 
ber of  the  Cabinet  and  the  National  Security 
Council  and  as  chairman  of  the  National 
Aeronautics  and  Space  Council,  the  Peace 
Corps  Advisory  Council,  the  President's 
Council  on  Youth  Opportunity,  the  National 
Council  on  Marine  Resources  and  Engineer- 
ing Development,  the  President's  Council  on 
Physical  Fitness  and  Sports,  the  National 
Council  on  Indian  Opportunities  and  the 
President's  Council  on  Recreation  and  Nat- 
ural Beauty. 

Vice  President  Humphrey  was  on  a  dip- 
lomatic trip  to  Mexico  City  for  President 
Johnson  In  March  1968  when  Mr.  Johnson 
announced  that  he  would  not  seek  re-elec- 
tion. That  gave  Mr.  Humphrey  another  and 
unexpected   chance   for   the  Presidency    He 


confessed  later  that  year  that  he  had  never 
expected  to  seek  the  nomination  again  be- 
cause he  has  assumed  that  Mr.  Johnson  and 
he  would  serve  a  normal  two  terms  and  retire 
from  public  life  together  in  1972. 

Mr.  Humphrey  had  to  scramble  to  get  the 
nomination  in  1968.  Two  other  strong  candi- 
dates, Senators  Robert  F.  Kennedy  of  New 
York  and  Eugene  J.  McCarthy  of  Minnesota, 
were  already  running  hard  on  an  anti-John- 
son. anti-Vietnam-war  platform.  While  Mr. 
Humphrey  concentrated  on  gathering  dele- 
gate votes  from  the  party  establishment,  his 
two  opponents  dominated  the  headlines  with 
a  series  of  primary  election  contests. 

The  race  was  suddenly  and  dramatically 
altered  in  June  with  the  assassination  of 
Senator  Kennedy.  Mr.  Humphrey  picked  up 
some  of  the  delegates  who  would  have  voted 
for  Mr.  Kennedy. 

He  won  the  nomination  at  the  convention 
in  Chicago,  but  the  violence  between  police 
and  antiwar  demonstrators — much  of  it  on 
the  part  of  the  police — damaged  Mr.  Hum- 
phrey's candidacy  before  it  really  got  under 
way  He  already  carried  the  burden  of  being 
closely  identified  with  Mr.  Johnson's  unpopu- 
lar war  policy. 

Mr.  Humphrey  edged  away  from  the  John- 
son policy  bit  by  bit,  and  finally  on  Sept. 
30  at  Salt  Lake  City  he  put  distance  between 
them  by  pledging  a  cease-fire,  a  conditional 
halt  to  the  bombing  of  North  Vietnam  and  a 
negotiated  troop  withdrawal. 

"The  policies  of  tomorrow  need  not  be 
limited  by  the  policies  of  yesterday,"  he 
said,  in  a  prepared  speech  that  was  broadcast 
on  nationwide  television. 

The  polls  showed  Mr.  Humphrey  gaining 
steadily  throughout  the  fall.  But  he  did 
not  gain  enough  to  win.  In  spite  of  strong 
support  from  most  of  organized  labor,  from 
middle-aged  liberals  and  even  from  the  new 
moderate  forces  in  the  South  who  no  longer 
disagreed  with  hLs  civil  rights  views,  Mr. 
Humphrey  lost  the  election  to  Richard  M. 
Nixon  by  499,704  votes. 

Some  observers  thought  that  if  any  one 
factor  cost  Mr.  Humphrey  the  election  it 
probably  was  the  loyalty  to  President  John- 
son that  prevented  him  from  reasserting  his 
own  liberal  Identity  early  In  the  campaign. 
On  the  other  hand,  Mr.  Humphrey  was  Just 
as  much  a  product  as  Mr.  Johnson  of  the 
cold-war  mentality  that  led  to  American  in- 
volvement in  Vietnam.  Mr.  Humphrey  made 
perhaps  hundreds  of  speeches  attempting 
to  Justify  the  expansion  of  United  States 
involvement.  There  was  no  reason  to  think 
that  he  did  not  actually  believe  in  the  cause. 

When  he  was  Interviewed  in  the  spring  of 
1974.  Mr.  Humphrey  said  that  the  delicate 
search  for  peace  that  restricted  his  freedom 
of  action  in  1968  was  to  blame  for  a  major 
part  of  his  election  problem. 

He  told  of  a  conversation  with  Pre.sldent 
Johnson  when  he  was  getting  ready  to  make 
his  Salt  Lake  City  speech  at  the  end  of  Sep- 
tember. The  speech  had  been  scheduled  three 
weeks  earlier,  he  said,  but  Mr.  Johnson  per- 
suaded him  to  delay  it  until  he  could  get  the 
North  Vietnamese  to  the  peace  conference 
in  Paris. 

"rr'S  BROKEN    MY   HEART" 

He  said  that  Mr.  Johnson  told  him,  "I've 
given  up  the  Presidency,  given  up  politics. 
to  search  for  peace.  No  one  worries  more 
about  this  war  than  I  do.  It's  broken  my 
heart— in  a  way.  broken  my  back.  But  I 
think  I  can  get  these  people  at  the  confer- 
ence table  if  you  will  help." 

Mr.  Humphrey  said  that  some  of  his  ad- 
visers continued  to  urge  him  to  break  openly 
with  the  President  In  spite  of  that  plea,  but 
he  refused. 

"I  tell  you,"  he  said,  "I  did  what  was  right 
And  I  don't  give  a  damn  if  I  lost  the  elec- 
tion. I  know  that  I  would  have  been  a  scoun- 
drel. I  never  would  have  felt  good  In  my  own 
heart  had  I  broken  with  him. " 


The  change  in  his  attitude  that  began 
during  the  1968  election  year  continued 
after  he  and  the  Johnson  Administration 
left  office.  Looking  back  on  the  war  in  1974, 
he  said,  "Like  many  things  in  our  national 
life,  we  miscalculated.  We  overestimated  our 
ability  to  control  events,  which  is  one  of 
the  great  dangers  of  a  great  power.  Power 
tends  to  be  a  substitute  for  Judgment  and 
wisdom." 

The  United  States  began  to  see  itself  "in 
almost  godlike  proportions"  after  World  War 
II,  he  said. 

"And  the  President  of  the  United  States 
obviously  found  himself  affected  by  that," 
he  said. 

But  he  was  still  not  certain  that  United 
States  participation  In  the  war  was  a  mis- 
take. 

"What  would  It  have  been  like  had  we  not 
gone  there?"  he  said.  "As  I  look  at  it.  our 
relations  with  China  today  are  In  part  due 
to  the  fact  that  we  were  there.  I  think  the 
Chinese  undoubtedly  would  have  over- 
whelmed that  whole  area  with  their  ideo- 
logical advances." 

When  the  Interviewer  pointed  out  that  Mr. 
Humphrey  had  consistently  used  the  pro- 
noun "we"  m  referring  to  Vietnam  policy, 
he  said.  "I  was  a  part  of  it.  I  told  my  most 
severe  A.D.A.  [Americans  for  Democratic  Ac- 
tion] critics  that  I  may  have  been  stupid 
but  I'm  not  a  hypocrite." 

Perhaps  the  main  quality  that  separated 
Mr.  Humphrey  from  some  younger  liberals 
of  the  1960's  and  70's  was  his  lifelong  dis- 
trust of  Commimism. 

He  was  a  founder  of  the  Americans  for 
Democratic  Action  In  1947.  Its  constitution 
barred  membership  by  Fascists  and  Com- 
munists. 

MOVE    FOR    AGREEMENTS 

One  of  his  hardest  struggles  in  Minnesota 
politics  was  against  Communists,  who  in- 
filtrated the  Democratic-Farmer-Labor 
party.  He  led  a  fight  to  throw  them  out  In 
1948. 

The  bitterness  from  that  fight  stayed  with 
him.  Through  the  early  1950's.  during  the 
time  when  Senator  Joseph  R.  McCarthy  of 
Wisconsin  came  to  symbolize  for  some  the 
exce.sses  of  anti-Communism,  Mr.  Humphrey 
was  uncharacteristically  quiet.  He  spoke 
against  Mr.  McCarthy  occasionally  on  radio 
and  television,  but  not  in  the  Senate. 

He  sponsored  a  bill  to  outlaw  the  Com- 
munist Party  in  1954.  Many  of  his  liberal 
friends  accused  him  of  being  panicked  by 
the  McCarthy  hysteria.  In  spite  of  his  anti- 
Communist  record,  conservatives  in  Minne- 
sota had  tried  to  paint  him  as  pro-Com- 
munist. 

Winthrop  Griffith,  the  author  of  "Hum- 
phrey: A  Candid  Biography."  quotes  an  un. 
named  friend  of  Mr.  Humphrey  as  saying 
after  pa.ssage  of  the  anti-Communist  bill. 
"That  was  the  only  time  I  was  ever  ashamed 
of  Hubert."  Mr.  Humphrey  later  referred  to 
the  legislation  as  "not  one  of  the  things  I'm 
proudest  of." 

In  spite  of  his  distrust  of  Communists. 
Mr.  Humphrey  eventually  became  a  leader 
in  the  move  for  agreements  with  the  Com- 
munist nations  on  disarmament  and  the 
limiting  of  nuclear  testing.  As  chairman  of 
the  Senate  Disarmament  subcommittee,  he 
led  the  fight  to  suspend  nuclear  testing  In 
1958. 

The  .same  year,  he  made  a  famous  trip  to 
Moscow  and  spent  eight  consecutive  hours 
talking  with  Nlklta  S.  Krushchev.  Many  peo- 
ple were  fascinated  by  this  marathon  by  two 
of  the  world's  most  famous  nonstop  talkers. 

Mr.  Humphrey  was  urging  contacts  with 
Communist  China  ye.irs  before  Richard  M. 
Nixon,  as  President,  finally  accomplished 
them.  In  1959.  he  advocated  a  relaxation  of 
the  State  Department's  passport  and  visa 
policies  to  permit  exchanges  of  medical 
formation. 
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But  he  never  let  his  listeners  forget  that 
most  of  the  world's  Communist  governments 
were  totalitarian  and  that  the  United  States 
Government  was  engaged  In  a  grave  com- 
petition with  them. 

"Make  no  mistake  about  It,"  he  said  after 
his  long  talk  with  Mr.  Khrushchev,  "they 
have  declared  war  on  us.  Khrushchev  piay 
call  it  competition,  but  it  is  plain  war."  He 
was  referring  to  economic  war  in  that 
statement. 

Of  all  his  foibles,  perhaps  his  best  known 
was  his  weakness  for  talk.  His  speeches  were 
notorious  for  their  length.  So  were  his 
conversations. 

REPUTATION  FOR  GABBINESS 

The  penchant  for  unlimited  talk  earned 
him  a  reputation  early  for  gabblness.  That, 
in  turn,  became  translated  eventually  into 
a  suspicion  In  some  quarters  that  he  was  all 
talk  and  no  substance.  The  suspicion  was  not 
well  founded,  but  some  thought  that  it  might 
have  cost  him  votes  in  his  campaigns  for  the 
Presidency. 

Mr.  Humphrey  was  not  especially  Intro- 
spective. When  he  said  he  was  a  public  man, 
he  meant  it  quite  literally.  Virtually  all  his 
thoughts  seemed  to  be  open  to  anyone  who 
would  listen. 

He  apparently  never  became  comfortable 
with  the  idea  of  turning  those  thoughts  In- 
ward—not, at  least,  until  after  he  had  made 
his  1972  try  for  the  Presidency  and  had  been 
stricken  with  a  serious  Illness  for  the  first 
time. 

In  1966,  he  had  had  to  have  several  benign, 
plnhead-slzed  tumors  removed  from  his 
bladder.  The  tumors  recurred  and  In  1973 
hLs  physician  noted  that  one  had  penetrated 
the  bladder's  lining.  It  had  "signs  of  malig- 
nancy, "  Mr.  Humphrey  told  reporters,  and 
th3  physicians  treated  It  with  heat  X-ray. 

The  treatment  caused  great  pain  and 
threw  his  system  out  of  balance.  He  told  one 
old  friend  during  the  winter  of  1974  that  he 
had  wished  for  death  at  one  point  during  the 
aftermath  of  the  treatment. 

He  .soon  recovered  his  familiar  joculari- 
ty, however,  and  by  the  spring  of  1974  he 
told  a  reporter.  "I  know  that  some  people 
have  said  that,  'He  is  terminal,'  and  I  know 
that  some  people  have  said,  'Well,  he's  had 
it,'  and  all  of  that  ,sort  of  business.  But  I 
want  you  to  know  that  if  I  have  had  it.  I 
sure  have  had  a  nice  little  period  to  recover 
before  they  take  me  into  the  promised  land." 

He  said  he  had  become  "quite  philosoph- 
ical" about  the  possibility  that  he  might 
not  be  cured. 

"What  can  be  done  bv  medicine,  surgery  or 
radiation.  I'll  have  it."  he  said.  "And  if  it 
can't  be,  then,  111  have  had  it,  you  know. 
And  that's  it.  And  I  really  don't  worry  about 
it,  I  .say  in  my  mind,  "To  hell  with  it.  I  have 
something  else  to  do."  " 

Later  tests  that  spring  showed  that  the 
treatment  had  been  successful,  although  the 
signs  of  malignancy  later  reappeared. 

MILK-LOBBY    CONTRIBUTIONS 

Mr.  Humphrey  had  other  problems  in  1974. 
One  of  the  disclosures  of  the  Watergate  scan- 
dal was  that  President  Nixon  had  received 
large,  illegal  campaign  contributions  in  1972 
from  dairy  co-operatives,  particularly  from 
the  Associated  Milk  Producers  Inc.  of  San 
Antonio,  Tex. 

As  part  of  the  fallout  from  that  Investiga- 
tion, it  was  revealed  that  Mr.  Humphrey  had 
received  contributions  from  the  same  milk 
lobby  over  the  years  and  that  some  of  the 
contributions,  especially  some  made  during 
his  1968  Presidential  race,  were  made  from 
corporate  funds  and  therefore  were  Illegal 
He  freely  acknowledged  that  he  had  received 
milk  contributions  for  years,  but  said  he  had 
known  of  no  Illegal  donations. 

Mr.  Humphrey's  campaign  manager  In  1970 
and  1972.  Jack  L.  Chestnut,  was  .sentenced  in 
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June  1975  to  four  months  in  prison  and  was 
fined  $5,000  for  accepting  a  $12,000  illegal 
campaign  contribution  from  Associated  Milk 
Producers  and  arranging  to  pay  a  campaign 
bill  from  a  New  York  advertising  firm  with 
the  money.  The  previous  August.  Norman 
Sherman,  Mr.  Humphrey's  one-time  press 
secretary,  was  fined  $500  after  pleading  guilty 
to  having  Improperly  used  funds  from  the 
cooperatives  to  buy  campaign  mailing  lists, 

SUIT    BROUGHT    BY    MAHEU 

Another  troublesome  allegation  was  made 
during  a  $17.3-milllon  libel  suit  against  the 
corporate  interests  of  Howard  R.  Hughes.  The 
suit  was  brought  by  a  former  employee.  Rob- 
ert A.  Maheu,  who  said  that  he  delivered  a 
secret  $50,000  cash  contribution  to  Mr, 
Humphrey  from  Mr.  Hughes  during  the  1968 
campaign. 

Mr.  Humphrey  said  he  might  have  received 
a  contribution  from  the  Hughes  interests,  but 
he  denied  that  he  had  received  It  personally 
and  in  an  attache  case,  as  Mr.  Maheu  said. 

"I've  been  in  public  life  since  1945  and 
a  lot  of  people  think  I  am  foolish  and  screwed 
up  and  dumb."  he  told  his  interviewer  in 
1974.  "But  no  one  has  ever  accused  me  of 
being  this  kind  of  fellow — namely,  running 
off  with  the  funds.  As  a  matter  of  fact,  we 
were  so  damned  broke  in  1968  that  if  we 
would  have  gotten  that  kind  of  money  from 
him.  we  would  have  said  three  Hall  Marys 
and  gone  to  mass." 

Mr.  Humphrey's  Interests  in  the  Senate 
after  his  last  Presidential  bid  in  1972  con- 
tinued to  be  varied  and  weighted  toward 
helping  the  poor. 

One  of  his  major  legisla^ve  efforts  in 
1977  was  the  sponsoring  of  a  bill,  with  Rep- 
resentative August  F.  Hawkins  of  California, 
that  would  have  promised  a  Job,  at  Govern- 
ment expense  If  necessary,  to  all  Americans 
who  wanted  to  work  and  that  would  have 
set  a  national  goal  of  reducing  the  national 
adult  unemployment  rate  to  3  percent  within 
four  years. 

RETURN    TO    MINNESOTA 

Mr.  Humphrey  and  his  wife.  Muriel — a 
shy.  soft-spoken  woman  who  seemed  to  com- 
mand intense  devotion  from  him — returned 
to  Minnesota  after  the  1968  election.  He 
taught  political  science  at  the  University 
of  Minnesota  and  at  Macalester  College  for 
a  year,  then  won  re-election  to  the  Senate 
In    1970. 

His  return  to  university  life  seemed  partly 
to  restore  his  tattered  relations  with  young 
people.  One  of  the  worst  of  the  personal 
agonies  for  him  during  the  Vietnam  War 
was  enduring  the  taunts  and  insults  of  thou- 
sands of  young  demonstrators  as  he  toured 
the  nation  defending  the  war  policy  of  the 
Johnson  Administration.  It  tormented  him 
to  know  that  the^  young  he  so  loved  had 
turned  against  him.^By  1970.  there  was  evi- 
dence that  he  had  regained  much  of  the 
confidence  of  the  young. 

Back  In  the  Senate,  he  resumed  his  old 
custom  of  leaving  the  Senate  fioor  several 
times  a  week  to  speak  to  visiting  youngsters 
and  students. 

He  would  always  stress  the  need  for  edu- 
cation. Then  he  would  tell  them.  "You're 
needed.  Take  personal  pride  In  something 
you  own — yourselves.  You've  had  the  ex- 
perience of  a  new  world.  Share  It." 

Mr.  Humphrey  cried  often  In  public,  which 
some  said  was  a  sign  of  weakness  and  others 
said  was  a  measure  of  his  humanity.  He 
cried,  the  day  he  bowed  out  of  the  contest 
for  the  Presidential  nomination  in  1972,  as 
he  read  his  statement  in  Miami  Beach  be- 
fore the  television  camera: 

"This  has  been  a  good  fight,"  he  said. 
"We've  waged  a  good  battle.  We've  done  it 
within  the  rules  of  the  game,  and  we  bow 
out  now  with  the  spirit  of  friendship  qnd 
of  understanding,  as  a  good  Democrat,  but 


above  all.  hopefully,  as  a  good  citizen  and 
a  good  family." 

I  From  the  New  York  Times.  Jan.  15.  1978) 
The  Happy  Legacy  of  Hubert  Humphrey 
Hubert  Humphrey  and  death  seemed  In- 
trinsically Incompatible.  Few  human  beings 
have  ever  been  in  love  with  life  or  enjoyed 
life's  challenge  and  variety  more  than  he 
did.  He  gave  unstintlngly  of  his  heart,  mind. 
Imagination  and  physical  energy,  and  he 
left  America  a  better  country  for  his  efforts. 
Hubert  Humphrey  was  pre-eminently  a 
man  of  the  United  States  Senate.  He  was  an 
orator,  a  legislator,  a  conciliator.  He  was  not 
an  administrator  or  even  an  effective  poli- 
tician when  his  own  larger  ambitions  were 
at  stake:  he  too  often  put  loyalty  to  others 
above  single-minded  self-interest  and  kind- 
liness to  subordinates  ahead  of  the  dictates 
of  efficiency.  Thus,  he  was  not  always  suc- 
cessful, but  he  was  always  much  loved. 

Like  other  giants  in  the  history  of  the 
Senate— Robert  Taft.  Robert  LaFollette. 
Henry  Clay.  Daniel  Webster.  John  Calhoun— 
Hubert  Humphrey  hungered  for  the  Presi- 
dency and  sought  It  repeatedly  and  In  vain. 
He  came  close  in  1968  when,  after  having 
served  as  Vice  President  under  Lyndon  John- 
son, he  became  the  Presidential  nominee  of 
his  party.  But  the  antagonisms  stirred  by 
the  Vietnam  War  were  too  great  for  him  to 
overcome.  That  he  came  so  close  to  doing 
so — de-spite  vilification  from  both  ends  of 
the  political  spectrum — was  a  tribute  to 
Mr.  Humphrey's  courage  and  powers  of  per- 
suasion. 

It  was  deeply  Ironic  that  his  association 
with  President  Johnson  and  the  Vietnam 
debacle  denied  him  the  White  House  be- 
cause so  much  of  Mr.  Humphrey's  political 
life  was  devoted  to  the  cause  of  peace.  He 
played  a  large  part  in  the  legislation  that 
led  to  the  Peace  Corps,  the  Arms  Control  and 
Di.sarmament  Agency,  the  partial  Nuclear 
Test  Ban  Treaty  of  1963.  and  the  Food  for 
Peace  program.  When  he  returned  to  the 
Senate  in  1971.  he  became  the  strong  man 
of  the  Foreign  Relations  Committee  where 
his  abiding  Interests  were  strengthening  eco- 
nomic assistance  programs  for  the  poorer 
countries  and  trying  to  avert  famine  and 
malnutrition.  The  fate  of  Israel  was  another 
cause  that  engaged  his  deep  interest:  he  was 
first  elected  to  the  Senate  in  the  same  year 
that  Israel  achieved  independence,  was  a 
frequent  visitor  to  the  young  country  and 
came  to  feel  a  profound  affinity  for  Its 
people. 

Hubert  Humphrey  burst  upon  the  national 
political  scene  at  the  1948  Democratic  Na- 
tional Convention  when  he  delivered  the 
principal  speech  for  a  strong  civil  rights 
plank.  '"There  are  those  who  say  to  you.  "We 
are  rushing  this  issue  of  civil  rights.  I  say 
we  are  172  years  late."  There  are  those  who 
say.  "This  issue  of  civil  rights  Is  an  Infringe- 
ment of  states'  rights.'  The  time  has  arrived 
for  the  Democratic  Party  to  get  out  of  the 
shadow  of  states"  rights  and  walk  forth- 
rlghtly  Into  the  bright  sunshine  of  human 
rights.  People — human  beings — this  is  the  is- 
sue of  the  20th  century."  Probably  his  proud- 
est accomplishment  as  a  legislator  was  the 
comprehensive  Civil  Rights  Act  of  1964. 
which  he  led  to  final  enactment  through 
months  of  filibuster,  parliamentary  maneuver 
and  public  pressure. 

His  commitment  to  racial  equality  was 
central  to  the  decent,  humane  liberalism  that 
touched  numerous  other  concerns,  from  con- 
servation to  health  care  and  welfare  reform. 
He  sponsored  the  Wilderness  Act.  fought  for 
Medicare  and  national  health  Insurance, 
urged  a  program  to  assure  a  job  for  every 
American  who  seeks  one.  and  showed  as  much 
concern  for  the  nation's  cities  as  for  Its  mar- 
ginal dairy  farmers.  Reared  in  a  small  town 
on  the  prairies,  he  was  always  an  enemy  of 
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field  of  Montana,  and  Mr.  Humphrey  filled 
Mr.  Mansfield's  former  post  of  assistant. 

Many  of  the  programs  that  Mr.  Humphrey 
had  espoused  since  the  1940's  became  law 
during  the  years  when  he  wielded  power  in 
the  Senate. 

Mr.  Humphrey  first  began  to  be  men- 
tioned as  a  possible  candidate  for  President 
or  Vice  President  in  1952  after  he  had 
emerged  as  a  Senate  champion  of  civil  rights 
and  social  welfare.  He  made  a  serious  at- 
tempt to  get  his  party's  Vice  Presidential 
nomination  in  1956,  b\it  lost  to  a  fellow 
liberal  in  the  Senate.  Estes  Kefauver  of 
Tennessee. 

CONTENDER  IN  1960 

He  first  became  a  serious  contender  for 
the  Presidential  nomination  in  1960.  That 
year,  however,  was  fated  to  be  John  F. 
Kennedy's. 

Mr.  Humphrey  turned  his  ample  energies 
to  the  Senate  once  again  in  the  early  I950's. 
As  assistant  majority  leader,  he  emerged  as 
a  shaker  and  mover  in  the  style  of  his 
mentor,  Lyndon  Johnson.  He  curbed  his 
Ideology  where  he  thought  necessary.  He 
wrought  compromises. 

Probably  his  greatest  work  as  a  legislator 
came  in  1964.  Working  behind  the  scenes 
as  floor  manager,  he  shepherded  to  passage 
the  most  far-reaching  civil  rights  bill  of  the 
decade.  It  banned  racial  discrimination  In 
public  accommodations  and  in  state  and 
local  government  facilities,  established  an 
equal  employment  opportunities  commis- 
sion, withheld  Federal  funds  from  discrimi- 
natory programs  and  authorized  the  Attor- 
ney General  to  Intervene  to  enforce  equal 
protection  of  the  laws. 

Debate  on  the  bill  went  on  for  months. 
For  the  first  time,  the  liberals  of  both  parties 
were  carefully  organized.  It  was  Mr.  Hum- 
phrey, remembering  the  defeats  of  past  lib- 
eral efforts  and  determined  not  to  see  them 
repeated,  who  was  most  responsible  for  that 
organization, 

Mr.  Johnson  was  President  by  then,  having 
succeeded  the  assassinated  Mr.  Kennedy  the 
previous  fall.  Many  in  Washington  believed 
that  Mr.  Johnson  was  testing  Mr.  Humphrey 
for  the  Vice  Presidency  by  entrusting  the 
vital  civil  rights  bill  to  his  floor  leadership. 

In  an  interview  in  1974.  Mr.  Humphrey 
recalled  a  conversation  with  Mr.  Johnson 
In  the  White  House  at  the  beginning  of  the 
civil  rights  bill  debate. 

"He  said,  'I  Just  want  you  to  know  that 
this  Is  going  to  be  your  test,  your  chance. 
But  I  predict  now  that  you  are  going  to  lose.' 
And  I  said,  'well,  we'll  see.'  " 

TAPPED  FOR  THE  TICKET 

The  bill  passed  in  June.  Mr.  Humphrey's 
tenacity  and  his  long  friendship  with  Mr. 
Johnson  were  rewarded  in  August,  when  the 
President  selected  him  to  be  his  running 
mate.  In  November,  the  Johnson-Humphrey 
ticket  captured  61  per  cent  of  the  vote  to 
defeat  the  Republican  ticket  of  Barry  Oold- 
water  and  William  E.  Miller. 

Mr.  Humphrey  was  a  busy  Vice  President. 
In  addition  to  presiding  over  the  Senate  (in- 
differently, some  said;  he  preferred  talking 
to  people  in  his  office),  he  served  as  a  mem- 
ber of  the  Cabinet  and  the  National  Security 
Council  and  as  chairman  of  the  National 
Aeronautics  and  Space  Council,  the  Peace 
Corps  Advisory  Council,  the  President's 
Council  on  Youth  Opportunity,  the  National 
Council  on  Marine  Resources  and  Engineer- 
ing Development,  the  President's  Council  on 
Physical  Fitness  and  Sports,  the  National 
Council  on  Indian  Opportunities  and  the 
President's  Council  on  Recreation  and  Nat- 
ural Beauty. 

Vice  President  Humphrey  was  on  a  dip- 
lomatic trip  to  Mexico  City  for  President 
Johnson  In  March  1968  when  Mr.  Johnson 
announced  that  he  would  not  seek  re-elec- 
tion. That  gave  Mr.  Humphrey  another  and 
unexpected   chance   for   the  Presidency    He 


confessed  later  that  year  that  he  had  never 
expected  to  seek  the  nomination  again  be- 
cause he  has  assumed  that  Mr.  Johnson  and 
he  would  serve  a  normal  two  terms  and  retire 
from  public  life  together  in  1972. 

Mr.  Humphrey  had  to  scramble  to  get  the 
nomination  in  1968.  Two  other  strong  candi- 
dates, Senators  Robert  F.  Kennedy  of  New 
York  and  Eugene  J.  McCarthy  of  Minnesota, 
were  already  running  hard  on  an  anti-John- 
son. anti-Vietnam-war  platform.  While  Mr. 
Humphrey  concentrated  on  gathering  dele- 
gate votes  from  the  party  establishment,  his 
two  opponents  dominated  the  headlines  with 
a  series  of  primary  election  contests. 

The  race  was  suddenly  and  dramatically 
altered  in  June  with  the  assassination  of 
Senator  Kennedy.  Mr.  Humphrey  picked  up 
some  of  the  delegates  who  would  have  voted 
for  Mr.  Kennedy. 

He  won  the  nomination  at  the  convention 
in  Chicago,  but  the  violence  between  police 
and  antiwar  demonstrators — much  of  it  on 
the  part  of  the  police — damaged  Mr.  Hum- 
phrey's candidacy  before  it  really  got  under 
way  He  already  carried  the  burden  of  being 
closely  identified  with  Mr.  Johnson's  unpopu- 
lar war  policy. 

Mr.  Humphrey  edged  away  from  the  John- 
son policy  bit  by  bit,  and  finally  on  Sept. 
30  at  Salt  Lake  City  he  put  distance  between 
them  by  pledging  a  cease-fire,  a  conditional 
halt  to  the  bombing  of  North  Vietnam  and  a 
negotiated  troop  withdrawal. 

"The  policies  of  tomorrow  need  not  be 
limited  by  the  policies  of  yesterday,"  he 
said,  in  a  prepared  speech  that  was  broadcast 
on  nationwide  television. 

The  polls  showed  Mr.  Humphrey  gaining 
steadily  throughout  the  fall.  But  he  did 
not  gain  enough  to  win.  In  spite  of  strong 
support  from  most  of  organized  labor,  from 
middle-aged  liberals  and  even  from  the  new 
moderate  forces  in  the  South  who  no  longer 
disagreed  with  hLs  civil  rights  views,  Mr. 
Humphrey  lost  the  election  to  Richard  M. 
Nixon  by  499,704  votes. 

Some  observers  thought  that  if  any  one 
factor  cost  Mr.  Humphrey  the  election  it 
probably  was  the  loyalty  to  President  John- 
son that  prevented  him  from  reasserting  his 
own  liberal  Identity  early  In  the  campaign. 
On  the  other  hand,  Mr.  Humphrey  was  Just 
as  much  a  product  as  Mr.  Johnson  of  the 
cold-war  mentality  that  led  to  American  in- 
volvement in  Vietnam.  Mr.  Humphrey  made 
perhaps  hundreds  of  speeches  attempting 
to  Justify  the  expansion  of  United  States 
involvement.  There  was  no  reason  to  think 
that  he  did  not  actually  believe  in  the  cause. 

When  he  was  Interviewed  in  the  spring  of 
1974.  Mr.  Humphrey  said  that  the  delicate 
search  for  peace  that  restricted  his  freedom 
of  action  in  1968  was  to  blame  for  a  major 
part  of  his  election  problem. 

He  told  of  a  conversation  with  Pre.sldent 
Johnson  when  he  was  getting  ready  to  make 
his  Salt  Lake  City  speech  at  the  end  of  Sep- 
tember. The  speech  had  been  scheduled  three 
weeks  earlier,  he  said,  but  Mr.  Johnson  per- 
suaded him  to  delay  it  until  he  could  get  the 
North  Vietnamese  to  the  peace  conference 
in  Paris. 

"rr'S  BROKEN    MY   HEART" 

He  said  that  Mr.  Johnson  told  him,  "I've 
given  up  the  Presidency,  given  up  politics. 
to  search  for  peace.  No  one  worries  more 
about  this  war  than  I  do.  It's  broken  my 
heart— in  a  way.  broken  my  back.  But  I 
think  I  can  get  these  people  at  the  confer- 
ence table  if  you  will  help." 

Mr.  Humphrey  said  that  some  of  his  ad- 
visers continued  to  urge  him  to  break  openly 
with  the  President  In  spite  of  that  plea,  but 
he  refused. 

"I  tell  you,"  he  said,  "I  did  what  was  right 
And  I  don't  give  a  damn  if  I  lost  the  elec- 
tion. I  know  that  I  would  have  been  a  scoun- 
drel. I  never  would  have  felt  good  In  my  own 
heart  had  I  broken  with  him. " 


The  change  in  his  attitude  that  began 
during  the  1968  election  year  continued 
after  he  and  the  Johnson  Administration 
left  office.  Looking  back  on  the  war  in  1974, 
he  said,  "Like  many  things  in  our  national 
life,  we  miscalculated.  We  overestimated  our 
ability  to  control  events,  which  is  one  of 
the  great  dangers  of  a  great  power.  Power 
tends  to  be  a  substitute  for  Judgment  and 
wisdom." 

The  United  States  began  to  see  itself  "in 
almost  godlike  proportions"  after  World  War 
II,  he  said. 

"And  the  President  of  the  United  States 
obviously  found  himself  affected  by  that," 
he  said. 

But  he  was  still  not  certain  that  United 
States  participation  In  the  war  was  a  mis- 
take. 

"What  would  It  have  been  like  had  we  not 
gone  there?"  he  said.  "As  I  look  at  it.  our 
relations  with  China  today  are  In  part  due 
to  the  fact  that  we  were  there.  I  think  the 
Chinese  undoubtedly  would  have  over- 
whelmed that  whole  area  with  their  ideo- 
logical advances." 

When  the  Interviewer  pointed  out  that  Mr. 
Humphrey  had  consistently  used  the  pro- 
noun "we"  m  referring  to  Vietnam  policy, 
he  said.  "I  was  a  part  of  it.  I  told  my  most 
severe  A.D.A.  [Americans  for  Democratic  Ac- 
tion] critics  that  I  may  have  been  stupid 
but  I'm  not  a  hypocrite." 

Perhaps  the  main  quality  that  separated 
Mr.  Humphrey  from  some  younger  liberals 
of  the  1960's  and  70's  was  his  lifelong  dis- 
trust of  Commimism. 

He  was  a  founder  of  the  Americans  for 
Democratic  Action  In  1947.  Its  constitution 
barred  membership  by  Fascists  and  Com- 
munists. 

MOVE    FOR    AGREEMENTS 

One  of  his  hardest  struggles  in  Minnesota 
politics  was  against  Communists,  who  in- 
filtrated the  Democratic-Farmer-Labor 
party.  He  led  a  fight  to  throw  them  out  In 
1948. 

The  bitterness  from  that  fight  stayed  with 
him.  Through  the  early  1950's.  during  the 
time  when  Senator  Joseph  R.  McCarthy  of 
Wisconsin  came  to  symbolize  for  some  the 
exce.sses  of  anti-Communism,  Mr.  Humphrey 
was  uncharacteristically  quiet.  He  spoke 
against  Mr.  McCarthy  occasionally  on  radio 
and  television,  but  not  in  the  Senate. 

He  sponsored  a  bill  to  outlaw  the  Com- 
munist Party  in  1954.  Many  of  his  liberal 
friends  accused  him  of  being  panicked  by 
the  McCarthy  hysteria.  In  spite  of  his  anti- 
Communist  record,  conservatives  in  Minne- 
sota had  tried  to  paint  him  as  pro-Com- 
munist. 

Winthrop  Griffith,  the  author  of  "Hum- 
phrey: A  Candid  Biography."  quotes  an  un. 
named  friend  of  Mr.  Humphrey  as  saying 
after  pa.ssage  of  the  anti-Communist  bill. 
"That  was  the  only  time  I  was  ever  ashamed 
of  Hubert."  Mr.  Humphrey  later  referred  to 
the  legislation  as  "not  one  of  the  things  I'm 
proudest  of." 

In  spite  of  his  distrust  of  Communists. 
Mr.  Humphrey  eventually  became  a  leader 
in  the  move  for  agreements  with  the  Com- 
munist nations  on  disarmament  and  the 
limiting  of  nuclear  testing.  As  chairman  of 
the  Senate  Disarmament  subcommittee,  he 
led  the  fight  to  suspend  nuclear  testing  In 
1958. 

The  .same  year,  he  made  a  famous  trip  to 
Moscow  and  spent  eight  consecutive  hours 
talking  with  Nlklta  S.  Krushchev.  Many  peo- 
ple were  fascinated  by  this  marathon  by  two 
of  the  world's  most  famous  nonstop  talkers. 

Mr.  Humphrey  was  urging  contacts  with 
Communist  China  ye.irs  before  Richard  M. 
Nixon,  as  President,  finally  accomplished 
them.  In  1959.  he  advocated  a  relaxation  of 
the  State  Department's  passport  and  visa 
policies  to  permit  exchanges  of  medical 
formation. 
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But  he  never  let  his  listeners  forget  that 
most  of  the  world's  Communist  governments 
were  totalitarian  and  that  the  United  States 
Government  was  engaged  In  a  grave  com- 
petition with  them. 

"Make  no  mistake  about  It,"  he  said  after 
his  long  talk  with  Mr.  Khrushchev,  "they 
have  declared  war  on  us.  Khrushchev  piay 
call  it  competition,  but  it  is  plain  war."  He 
was  referring  to  economic  war  in  that 
statement. 

Of  all  his  foibles,  perhaps  his  best  known 
was  his  weakness  for  talk.  His  speeches  were 
notorious  for  their  length.  So  were  his 
conversations. 

REPUTATION  FOR  GABBINESS 

The  penchant  for  unlimited  talk  earned 
him  a  reputation  early  for  gabblness.  That, 
in  turn,  became  translated  eventually  into 
a  suspicion  In  some  quarters  that  he  was  all 
talk  and  no  substance.  The  suspicion  was  not 
well  founded,  but  some  thought  that  it  might 
have  cost  him  votes  in  his  campaigns  for  the 
Presidency. 

Mr.  Humphrey  was  not  especially  Intro- 
spective. When  he  said  he  was  a  public  man, 
he  meant  it  quite  literally.  Virtually  all  his 
thoughts  seemed  to  be  open  to  anyone  who 
would  listen. 

He  apparently  never  became  comfortable 
with  the  idea  of  turning  those  thoughts  In- 
ward—not, at  least,  until  after  he  had  made 
his  1972  try  for  the  Presidency  and  had  been 
stricken  with  a  serious  Illness  for  the  first 
time. 

In  1966,  he  had  had  to  have  several  benign, 
plnhead-slzed  tumors  removed  from  his 
bladder.  The  tumors  recurred  and  In  1973 
hLs  physician  noted  that  one  had  penetrated 
the  bladder's  lining.  It  had  "signs  of  malig- 
nancy, "  Mr.  Humphrey  told  reporters,  and 
th3  physicians  treated  It  with  heat  X-ray. 

The  treatment  caused  great  pain  and 
threw  his  system  out  of  balance.  He  told  one 
old  friend  during  the  winter  of  1974  that  he 
had  wished  for  death  at  one  point  during  the 
aftermath  of  the  treatment. 

He  .soon  recovered  his  familiar  joculari- 
ty, however,  and  by  the  spring  of  1974  he 
told  a  reporter.  "I  know  that  some  people 
have  said  that,  'He  is  terminal,'  and  I  know 
that  some  people  have  said,  'Well,  he's  had 
it,'  and  all  of  that  ,sort  of  business.  But  I 
want  you  to  know  that  if  I  have  had  it.  I 
sure  have  had  a  nice  little  period  to  recover 
before  they  take  me  into  the  promised  land." 

He  said  he  had  become  "quite  philosoph- 
ical" about  the  possibility  that  he  might 
not  be  cured. 

"What  can  be  done  bv  medicine,  surgery  or 
radiation.  I'll  have  it."  he  said.  "And  if  it 
can't  be,  then,  111  have  had  it,  you  know. 
And  that's  it.  And  I  really  don't  worry  about 
it,  I  .say  in  my  mind,  "To  hell  with  it.  I  have 
something  else  to  do."  " 

Later  tests  that  spring  showed  that  the 
treatment  had  been  successful,  although  the 
signs  of  malignancy  later  reappeared. 

MILK-LOBBY    CONTRIBUTIONS 

Mr.  Humphrey  had  other  problems  in  1974. 
One  of  the  disclosures  of  the  Watergate  scan- 
dal was  that  President  Nixon  had  received 
large,  illegal  campaign  contributions  in  1972 
from  dairy  co-operatives,  particularly  from 
the  Associated  Milk  Producers  Inc.  of  San 
Antonio,  Tex. 

As  part  of  the  fallout  from  that  Investiga- 
tion, it  was  revealed  that  Mr.  Humphrey  had 
received  contributions  from  the  same  milk 
lobby  over  the  years  and  that  some  of  the 
contributions,  especially  some  made  during 
his  1968  Presidential  race,  were  made  from 
corporate  funds  and  therefore  were  Illegal 
He  freely  acknowledged  that  he  had  received 
milk  contributions  for  years,  but  said  he  had 
known  of  no  Illegal  donations. 

Mr.  Humphrey's  campaign  manager  In  1970 
and  1972.  Jack  L.  Chestnut,  was  .sentenced  in 
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June  1975  to  four  months  in  prison  and  was 
fined  $5,000  for  accepting  a  $12,000  illegal 
campaign  contribution  from  Associated  Milk 
Producers  and  arranging  to  pay  a  campaign 
bill  from  a  New  York  advertising  firm  with 
the  money.  The  previous  August.  Norman 
Sherman,  Mr.  Humphrey's  one-time  press 
secretary,  was  fined  $500  after  pleading  guilty 
to  having  Improperly  used  funds  from  the 
cooperatives  to  buy  campaign  mailing  lists, 

SUIT    BROUGHT    BY    MAHEU 

Another  troublesome  allegation  was  made 
during  a  $17.3-milllon  libel  suit  against  the 
corporate  interests  of  Howard  R.  Hughes.  The 
suit  was  brought  by  a  former  employee.  Rob- 
ert A.  Maheu,  who  said  that  he  delivered  a 
secret  $50,000  cash  contribution  to  Mr, 
Humphrey  from  Mr.  Hughes  during  the  1968 
campaign. 

Mr.  Humphrey  said  he  might  have  received 
a  contribution  from  the  Hughes  interests,  but 
he  denied  that  he  had  received  It  personally 
and  in  an  attache  case,  as  Mr.  Maheu  said. 

"I've  been  in  public  life  since  1945  and 
a  lot  of  people  think  I  am  foolish  and  screwed 
up  and  dumb."  he  told  his  interviewer  in 
1974.  "But  no  one  has  ever  accused  me  of 
being  this  kind  of  fellow — namely,  running 
off  with  the  funds.  As  a  matter  of  fact,  we 
were  so  damned  broke  in  1968  that  if  we 
would  have  gotten  that  kind  of  money  from 
him.  we  would  have  said  three  Hall  Marys 
and  gone  to  mass." 

Mr.  Humphrey's  Interests  in  the  Senate 
after  his  last  Presidential  bid  in  1972  con- 
tinued to  be  varied  and  weighted  toward 
helping  the  poor. 

One  of  his  major  legisla^ve  efforts  in 
1977  was  the  sponsoring  of  a  bill,  with  Rep- 
resentative August  F.  Hawkins  of  California, 
that  would  have  promised  a  Job,  at  Govern- 
ment expense  If  necessary,  to  all  Americans 
who  wanted  to  work  and  that  would  have 
set  a  national  goal  of  reducing  the  national 
adult  unemployment  rate  to  3  percent  within 
four  years. 

RETURN    TO    MINNESOTA 

Mr.  Humphrey  and  his  wife.  Muriel — a 
shy.  soft-spoken  woman  who  seemed  to  com- 
mand intense  devotion  from  him — returned 
to  Minnesota  after  the  1968  election.  He 
taught  political  science  at  the  University 
of  Minnesota  and  at  Macalester  College  for 
a  year,  then  won  re-election  to  the  Senate 
In    1970. 

His  return  to  university  life  seemed  partly 
to  restore  his  tattered  relations  with  young 
people.  One  of  the  worst  of  the  personal 
agonies  for  him  during  the  Vietnam  War 
was  enduring  the  taunts  and  insults  of  thou- 
sands of  young  demonstrators  as  he  toured 
the  nation  defending  the  war  policy  of  the 
Johnson  Administration.  It  tormented  him 
to  know  that  the^  young  he  so  loved  had 
turned  against  him.^By  1970.  there  was  evi- 
dence that  he  had  regained  much  of  the 
confidence  of  the  young. 

Back  In  the  Senate,  he  resumed  his  old 
custom  of  leaving  the  Senate  fioor  several 
times  a  week  to  speak  to  visiting  youngsters 
and  students. 

He  would  always  stress  the  need  for  edu- 
cation. Then  he  would  tell  them.  "You're 
needed.  Take  personal  pride  In  something 
you  own — yourselves.  You've  had  the  ex- 
perience of  a  new  world.  Share  It." 

Mr.  Humphrey  cried  often  In  public,  which 
some  said  was  a  sign  of  weakness  and  others 
said  was  a  measure  of  his  humanity.  He 
cried,  the  day  he  bowed  out  of  the  contest 
for  the  Presidential  nomination  in  1972,  as 
he  read  his  statement  in  Miami  Beach  be- 
fore the  television  camera: 

"This  has  been  a  good  fight,"  he  said. 
"We've  waged  a  good  battle.  We've  done  it 
within  the  rules  of  the  game,  and  we  bow 
out  now  with  the  spirit  of  friendship  qnd 
of  understanding,  as  a  good  Democrat,  but 


above  all.  hopefully,  as  a  good  citizen  and 
a  good  family." 

I  From  the  New  York  Times.  Jan.  15.  1978) 
The  Happy  Legacy  of  Hubert  Humphrey 
Hubert  Humphrey  and  death  seemed  In- 
trinsically Incompatible.  Few  human  beings 
have  ever  been  in  love  with  life  or  enjoyed 
life's  challenge  and  variety  more  than  he 
did.  He  gave  unstintlngly  of  his  heart,  mind. 
Imagination  and  physical  energy,  and  he 
left  America  a  better  country  for  his  efforts. 
Hubert  Humphrey  was  pre-eminently  a 
man  of  the  United  States  Senate.  He  was  an 
orator,  a  legislator,  a  conciliator.  He  was  not 
an  administrator  or  even  an  effective  poli- 
tician when  his  own  larger  ambitions  were 
at  stake:  he  too  often  put  loyalty  to  others 
above  single-minded  self-interest  and  kind- 
liness to  subordinates  ahead  of  the  dictates 
of  efficiency.  Thus,  he  was  not  always  suc- 
cessful, but  he  was  always  much  loved. 

Like  other  giants  in  the  history  of  the 
Senate— Robert  Taft.  Robert  LaFollette. 
Henry  Clay.  Daniel  Webster.  John  Calhoun— 
Hubert  Humphrey  hungered  for  the  Presi- 
dency and  sought  It  repeatedly  and  In  vain. 
He  came  close  in  1968  when,  after  having 
served  as  Vice  President  under  Lyndon  John- 
son, he  became  the  Presidential  nominee  of 
his  party.  But  the  antagonisms  stirred  by 
the  Vietnam  War  were  too  great  for  him  to 
overcome.  That  he  came  so  close  to  doing 
so — de-spite  vilification  from  both  ends  of 
the  political  spectrum — was  a  tribute  to 
Mr.  Humphrey's  courage  and  powers  of  per- 
suasion. 

It  was  deeply  Ironic  that  his  association 
with  President  Johnson  and  the  Vietnam 
debacle  denied  him  the  White  House  be- 
cause so  much  of  Mr.  Humphrey's  political 
life  was  devoted  to  the  cause  of  peace.  He 
played  a  large  part  in  the  legislation  that 
led  to  the  Peace  Corps,  the  Arms  Control  and 
Di.sarmament  Agency,  the  partial  Nuclear 
Test  Ban  Treaty  of  1963.  and  the  Food  for 
Peace  program.  When  he  returned  to  the 
Senate  in  1971.  he  became  the  strong  man 
of  the  Foreign  Relations  Committee  where 
his  abiding  Interests  were  strengthening  eco- 
nomic assistance  programs  for  the  poorer 
countries  and  trying  to  avert  famine  and 
malnutrition.  The  fate  of  Israel  was  another 
cause  that  engaged  his  deep  interest:  he  was 
first  elected  to  the  Senate  in  the  same  year 
that  Israel  achieved  independence,  was  a 
frequent  visitor  to  the  young  country  and 
came  to  feel  a  profound  affinity  for  Its 
people. 

Hubert  Humphrey  burst  upon  the  national 
political  scene  at  the  1948  Democratic  Na- 
tional Convention  when  he  delivered  the 
principal  speech  for  a  strong  civil  rights 
plank.  '"There  are  those  who  say  to  you.  "We 
are  rushing  this  issue  of  civil  rights.  I  say 
we  are  172  years  late."  There  are  those  who 
say.  "This  issue  of  civil  rights  Is  an  Infringe- 
ment of  states'  rights.'  The  time  has  arrived 
for  the  Democratic  Party  to  get  out  of  the 
shadow  of  states"  rights  and  walk  forth- 
rlghtly  Into  the  bright  sunshine  of  human 
rights.  People — human  beings — this  is  the  is- 
sue of  the  20th  century."  Probably  his  proud- 
est accomplishment  as  a  legislator  was  the 
comprehensive  Civil  Rights  Act  of  1964. 
which  he  led  to  final  enactment  through 
months  of  filibuster,  parliamentary  maneuver 
and  public  pressure. 

His  commitment  to  racial  equality  was 
central  to  the  decent,  humane  liberalism  that 
touched  numerous  other  concerns,  from  con- 
servation to  health  care  and  welfare  reform. 
He  sponsored  the  Wilderness  Act.  fought  for 
Medicare  and  national  health  Insurance, 
urged  a  program  to  assure  a  job  for  every 
American  who  seeks  one.  and  showed  as  much 
concern  for  the  nation's  cities  as  for  Its  mar- 
ginal dairy  farmers.  Reared  in  a  small  town 
on  the  prairies,  he  was  always  an  enemy  of 
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provincialism  and  bigotry  and  an  exemplar 
of  American  Idealism. 

The  ordeal  of  his  last  months  may  have 
been  eased  by  a  cascade  of  public  tributes, 
In  the  Senate  and  elsewhere;  the  headquar- 
ters building  of  the  Department  of  Health, 
Education  and  Welfare  was  named  for  him. 
It  Is  given  to  few  to  be  so  honored  while  yet 
alive,  something  he  recognized  with  a  char- 
acteristic twinkle  a  few  days  ago.  "You  can 
cut  back  on  the  funeral,"  he  told  an  aide, 
"because  all  the  eulogies  already  have  been 
delivered." 

In  his  ill-fated  Presidential  campaign  In 
1968,  Humphrey  was  derided  for  his  slogan, 
"The  politics  of  happiness."  But  to  those 
who  knew  him,  the  term  was  an  accurate 
and  sincere  reflection  of  his  personality.  He 
was  truly  a  cheerful,  bouncy,  warm-hearted 
man  who  wished  good  things  for  all  God's 
children. 

[Prom  the  Washington  Post,  Jan.  15,  1978) 

The  Lbgacy  He  Leaves  Us  Is,  Simply,  How  To 

Live 

(By  Haynes  Johnson) 

Of  Hubert  Humphrey  It  can  be  said  that 
nothing  became  him  more  than  the  way  in 
which  he  chose  to  play  out  his  life.  There 
was  no  hiding,  no  pretending,  no  note  of 
falsity.  He  lived  his  life  to  the  fxUlest  until 
his  last  breath.  And  he  lived  It,  as  he  wished, 
in  public. 

He  was  quite  purposeful  about  this:  he 
frankly  wanted  to  be  remembered  and  to  set 
a  public  example.  Of  course,  he  did.  The 
legacy  he  leaves  Is  probably  unlike  that  of 
any  other  public  figure  in  our  history.  It  Is 
simply,  how  to  live. 

"I  want  to  kind  of  set  an  example,  if  I  can, 
of  public  service,"  he  said  during,  a  long  con- 
versation last  spring.  "Not  that  I'm  any 
paragon  of  virtue,  because  I'm  not.  But  I'd 
like  people  to  think  of  me  as  a  man  that 
really  gave  himself  to  his  country  and  did 
something  in  public  service.  To  make  public 
service  an  honorable  profession.  That's  really 
what  I'd  like  more  than  anything  else.  It's 
maybe  the  one  thing  that  sustains  me  more 
than  anything  else." 

He  Instructed  his  staff  not  to  schedule  him 
so  tightly.  When  he  walked  the  halls  of  Con- 
gress, he  wanted  to  be  able  to  spend  as  much 
time  as  possible  with  ordinary  people.  That 
was  a  conscious  decision,  too. 

"I  said  to  my  staff,  'Let  me  tell  you  some- 
thing: When  I  come  back  from  the  Senate 
over  there  I'm  a  walking  historical  object. 
I'm  a  piece  of  the  history  of  this  calptal."  And 
It's  a  fact.  Now  1  can  rush  by  people  or  I  can 
go  by  and  be  good  and  gentle,  maybe  say  a 
little  word  to  somebody  and  take  a  little  time. 

"And  somebody  always  reaches  out.  They'll 
say,  'Well,  I  was  with  you  In  'es.'  And  they'll 
say:  'Don't  you  remember  when  you  shook 
my  hand  at  Battle  Creek?'  Or:  'I  waited  for 
you  In  Flint,  Mich.,  until  11  o'clock  at  night.' 
And  they'll  tell  me  all  these  things,  you 
know.  And  they've  got  their  kids  with  them 
and  the  kids'  eyes  are  kind  of  rolling  around, 
wondering  what's  this  all  about.  But  I'm  a 
part  of  the  history  of  some  of  most  turbulent 
years  in  this  country.  So  as  I  tell  the  person 
who  schedules  me,  "Look,  don't  be  worried  if 
I'm  a  little  late  or  something  like  that.  I'm 
going  to  take  some  time  to  say  hello,  to  some 
kids.  So  if  I've  got  someone  waiting  for  me, 
let  'em  wait." " 

The  way  he  viewed  his  illness  was  charac- 
teristic, and  remarkable. 

"I've  got  to  be  honest  about  It,"  he  said. 
"I  try  not  to  think  about  my  Illness  much, 
but  I  do  have  to  recognize  that  cancer  Is. 
like  my  friend,  a  cancer  specialist  out  at 
Rochester,  said:  'Hubert,  cancer  It  like  a  thief 
in  the  middle  of  the  night.  It  can  stab  you 
m  the  back  any  time.  You  never  know  it." 

"So  what  is  my  theory,  my  philosophy?  Not 
live  It  up,  but  live  each  day,  do  what  you 


want  to  do  with  whatever  you  have.  Get  the 
most  out  of  it.  Look  ahead  as  far  as  you  can. 
Don't  worry.  There's  not  much  I  can  do 
about  it. 

"As  I  told  those  doctors  the  other  day,  I 
said,  'Listen,  if  you  let  me  die,  it's  going  to 
cost  you  millions  of  dollars  'cause  I  can  get 
you  more  money  for  your  cancer  research 
than  you'd  ever  believe  possible.  Keep  me 
alive.'  So  I  joke  with  them  about  it. 

"But  in  my  own  heart  I  know  that  you've 
got  a  time  clock  In  you  and  sometime  some- 
body speeds  it  up.  I  don't  like  self-pity.  Let's 
put  it  frankly.  I  think  people  are  bored  with 
people  who  go  around  with  that  stuff.  So  I 
just  do  the  best  I  can.  And  have  a  good  time 
most  of  the  time." 

Few  of  our  public  figures  suffered  more 
personal  humiliations  than  Hubert  Hum- 
phrey. His  vice  presidency  under  Lyndon 
Johnson,  was  tormenting — what  he  de- 
scribed, kindly,  as  "dlfflcult  years,  but  learn- 
ing years  for  me."  It  was  a  measure  of  his 
decency  that  he  was  able  to  look  back  on  that 
time  without  bitterness.  He  was  even  able  to 
laugh  at  it. 

"If  I  made  any  little  deviation  from  any- 
thing that  he  fLBJ]  thought  was  the  way  It 
should  be,  he'd  shoot  it  down.  There  wasn't 
this  business  of  saying.  Well,  now  he's  en- 
titled to  his  point  of  view  or  giving  the  kind 
of  confidence  you  ought  to  have.  He  knew 
that  I  was  extraordinarily  loyal.  But  I  knew 
the  kind  of  man  that  he  was,  and  I  con- 
sidered It  a  great  honor  to  be  Vice  President. 

"My  vice  presidency  was  a  very  active  one 
during  a  very  difficult  period.  As  I  have  said 
to  my  wife  and  the  close  family,  'Many  things 
that  Dad  did  during  that  time  will  not  be 
known  simply  because  there  was  too  much 
static'  But  we  opened  up  these  Job  Corps 
camps.  We  helped  get  through  Congress  a 
war  on  poverty.  I  was  the  co-sponsor.  I  co- 
ordinated a  lot  of  that  stuff.  I  was  busier 
than  a  cat  on  a  tin  roof  with  a  dose  of  castor 
oil  In  a  windstorm  trying  to  cover  up. 

"And.  believe  It  or  not  I  was  in  consulta- 
tion many  times  with  Johnson.  He  Just  didn't 
want  a  lot  of  people  to  know  it.  He  didn't 
want  anybody  to  upstage  him,  and  he  knew 
I  had  a  national  following.  In  fact,  I  had  a 
bigger  one  than  he  had  when  he  was  Vice 
President,  and  also  with  the  press.  Believe 
me,  he  kept  careful  eye  on  me  with  the 
press.  'Who  did  you  see?'  he'd  say.  Every 
time  there  was  a  column  by  either  you  or 
Broder  or  Reston  that  was  critical  of  him, 
or  said  something  critical,  he'd  say:  'Did 
you  see  those  fellows?  You  out  with  that 
Georgetown  crowd?'  " 

But  his  real  heartbreak  came  during  his 
presidential  race  In  1968.  As  he  said,  "the 
big  disappointment,  of  course,  was  the  heart- 
ache of  '68.  because  I  never  should  have, let 
Nixon  be  President.  Never.  And,  of  course, 
he  lied  to  get  to  be  President  Just  like  he 
did  after  he  got  In  office.  He  pretended  he 
was  a  new  man,  and  a  lot  of  people  bought 
that  nonsen.oe  because  they  were  so  angry 
with  everything  we'd  gone  through — three 
assassinations,  the  civil  rights  revolution  in 
this  country,  the  Incredible  bitterness  over 
the  war  In  Vietnam,  and  the  kind  of  heavy- 
handedness  of  our  administration. 

"But  we  should  have  won.  We  never  should 
have  let  Nixon  become  President,  and  let 
what  hanpened  to  this  country  happen. 
That's  the  big  disappointment  I  had  in  my 
life.  And  sometimes  I  lust  cet  tears  in  my 
eves  and  say.  "Why  In  the  hell  did  we  do 
that?'  " 

Without  realising  it.  In  the  course  of  thnt 
memorable  conversation.  Hubert  Humnhrey 
dictated  his  own  epitaph.  Here's  how  he 
put  It: 

"What  I  want  more  In  life  than  anything 
else  now  Is  resnect,  which  I  think  I'm  begin- 
ning to  earn  and  get.  I  don't  want  to  be 
President.  I  don't  want  to  be  Vice  President. 
Or  Secretary  of  State.   Or  majority  leader. 


I  know  that  those  things  are  not  mine  to  be, 
and  I  have  put  them  very  neatly  aside,  with- 
out remorse. 

"But  what  I  do  want  to  be  known  for  in 
the  history  books — and  I  am  interested  in 
that — is  that  I  was  an  effective  man  In  gov- 
ernment. That  I  was  a  decent  man,  and  that 
I  knew  my  Job.  That  I  knew  how  to  get 
things  done,  and  that  I  did  Important  things 
in  government." 

Of  that  Judgment,  there  is  no  doubt. 

A  personal  note:  On  the  day  Hubert  died, 
I  was  having  lunch  with  a  friend.  He  men- 
tioned Humphrey,  and  said  he  had  done  an 
impulsive  thing.  "I  get  tired  of  writing 
letters  to  widows,"  he  said.  "It's  so  frustrat- 
ing and  Inadequate;  so  I  sat  down  and  wrote 
Hubert  a  very  personal  letter.  I  told  him 
I  loved  him." 

I  wish  I  had  done  that. 

(Prom  the  Washington  Post,  Jan.  15,  1978] 

Hubert  H.  Humphrey:  A  Hero  Is  Honored 

(By    Richard    Cohen) 

In  a  large,  unmarked  room  off  the  Capitol 
Rotunda,  the  military  honor  guards  were 
going  about  their  business  of  death.  They 
had  practiced  for  this  and  they  were  going  to 
practice  again  Saturday,  but  it  had  turned 
out  to  be  the  real  thing.  So  now  they  were 
preening  before  the  mirror  and  talking  about 
their  work  as  if  it  was  Just  another  Job,  part 
of  the  routine  and  all,  until  one  of  them  said 
this  one  was  different.  "Hubert  Humphrey 
was  my  hero,"  he  said. 

He  was  20  years  of  age.  Air  Force  for  the 
last  three  years,  and  his  name  was  David 
Welhouse — Airman  David  Welhouse  of  Ap- 
pleton.  Wis.  He  was  In  the  room  with  the 
others,  waiting  for  their  turn  to  stand  guard 
by  the  coffin  for  a  half -hour.  He  had  been 
one  of  those  who  had  drifted  out  Into  the 
hallway  for  some  water — not  to  drink,  but  to 
wet  down  their  white  dress  gloves  so  the 
rifles  would  not  slip  from  their  hands. 

"I've  been  here  three  years  and  this  is  the 
biggest,"  one  of  them  said.  "This  might  be  the 
biggest  since  Johnson  or  Truman  died."  Wel- 
house, standing  nearby,  said  nothing.  One  of 
them,  a  Navy  man,  talked  about  the  Army 
and  how  It  always  got  the  best  of  the  cere- 
monial occasions  because  It  was  the  senior 
service.  The  Army  even  got  umbrella  duty  at 
the  White  House,  he  said.  This  was  the 
chance  for  the  Navy  and  other  services  to 
show  its  stuff.  Heads  nodded  all  around. 

Inside  the  room,  a  man  was  wrapping  him- 
self in  tape,  taking  In  his  waist  like  a  woman 
in  a  corset.  He  took  the  stuff  around  his 
waist  a  couple  of  times,  the  wide,  while  tape 
making  loud  ripping  sounds  as  it  parted  from 
the  roll.  Cots  had  been  set  up  in  the  room 
and  the  men  who  were  lying  on  them  rose  on 
an  elbow  to  watch  the  man  tape  himself  up. 
Soon  he  would  look  like  a  toy  soldier.  Some 
of  his  colleagues  laughed. 

Out  In  the  hallway  a  little  group  had 
gathered.  "We  all  knew  he  was  going  to  die," 
one  of  them  said.  "We  practiced  for  this.  We 
practice  a  lot.  All  of  the  honor  guards  get 
together  periodically  and  we  practice  this.  We 
knew  Humphrey  was  going  to  die." 

This  was  the  talk  of  men  who  have  to  do  a 
Job.  They  went  on  In  this  vein  until  I  asked 
about  Humphrey  himself,  and  then  Welhouse 
spoke  up.  Humphrey  was  not  Just  another 
Job  to  him,  he  said.  Humphrey  was  special. 
The  others  nodded  and  suddenly  the  cyni- 
cism was  gone  and  they  all  said  that  they 
were  honored  to  serve  In  Hubert  Humphrey's 
honor  guard. 

It  Is  always  this  way  with  Humphrey,  al- 
ways a  reluctance  to  admit  that  the  man  has 
gotten  to  you.  It  Is  this  way  with  me,  stand- 
ing out  in  the  Rotunda  asking  others  what 
they  think  of  Hubert  Humphrey,  when  a 
moment  before  I  was  near  tears.  He  can  do 
that  to  you  and  I  can  tell  you  only  of  a  night 
with  him.  a  campaign  evening  at  a  synagogue 
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In  Baltimore.  There  he  was  up  there  on  the 
dais,  wearing  a  white  yarmulke  and  out  In 
the  audience  was  a  sea  of  white  yarmulkes 
and  we.  the  press,  were  against  the  back  wall, 
laughing  at  it  all. 

Humphrey  was  talking  about  Israel  and  as 
usual  he  went  on  toa  long  and  as  usual  he 
was  verbose  and  bombastic  and  unashamedly 
emotional.  He  was  funny  and  I  was  laughing 
because  you  cannot  touch  me  with  Israel.  I 
have  scar  tissue  called  Israel — years  spent 
listening  to  appeals  and  going  door-to-door 
as  a  kid  with  a  canister,  collecting  money  for 
Israel,  and  me,  myself,  saving  money  to  plant 
trees  in  Israel.  There  Is  nothing — nothing — 
Hubert  Humphrey  could  tell  me  about  Israel. 
But  all  of  a  sudden  I  was  not  laughing  and  he 
was  touching  me,  grabbing  me  where  I 
thought  I  was  dead.  You  can  resent  Hubert 
Humphrey  for  turning  you  Into  an  emotional 
slob. 

It  happened  all  the  time.  It  happened  in 
black  churches  and  it  happened  on  stump 
speeches  and  It  happened  at  formal  affairs. 
He  could  turn  you  around  and  make  you  cry 
and  he  could  do  all  that  even  though  you 
knew  that  he  was  doing  it — that  he  was  not 
perfect  and  that  he  had  crumbled  to  Lyndon 
Johnson  on  Vietnam.  But  he  was  a  man  who 
was  not  afraid  to  dream  and  he  dreamed 
dreams  that  gave  other  men  headaches. 

So  now  on  a  cold,  snowy  afternoon,  Hubert 
Humphrey  Is  lying  dead  and  a  20-year-oId  Air 
Force  man.  his  hair  so  short  It's  almost  non- 
existent, is  telling  me  about  Humphrey. 
"Some  guys  like  football."  he  said,  "and  some 
guys  like  basketball.  But  with  me.  it's  politics. 
Hubert  Humphrey  was  my  idol.  I've  idolized 
Humphrey  since  I  was  a  kid." 

By  now  the  unit  of  six  men  was  nearly 
formed  and  by  now  the  officer  was  at  its  head 
and  Welhouse  fell  in.  They  moved  off  at  a  slow 
pace,  their  rifles  at  their  sides,  their  heels 
hitting  the  the  stone  of  the  Capitol  floor 
with  a  measured  cadence.  They  moved  past  a 
statue  of  John  Hanson  and  a  bust  of  George 
Washington  and  a  statute  of  Dennis  Chavez 
and  then  they  paused  before  the  entrance  of 
the  Rotunda  Itself.  You  could  see  the  lights 
and  you  could  see  the  cofBn  and  you  could  see 
the  flag  over  it. 

At  2:29  p.m.  the  officer  in  the  lead  clicked 
his  heels  and  the  unit  moved  into  the  Ro- 
tunda. It  moved  slowly,  each  man  dropping 
off  at  an  assigned  position.  Welhouse  stood  to 
the  right  of  the  casket  as  you  faced  the  front 
and  he  stood  stiff  as  could  be.  looking  straight 
ahead  but  seeing  nothing  with  his  eyes. 

You  look  at  heroes  with  your  heart. 

(Prom  the  Washington  Post.  Jan.  15,  1978] 
Hubert  Horatio  Humphrey 

It  is  almost  unimaginable — the  political 
life  of  the  nation  without  Hubert  Humphrey. 
For  more  than  30  years,  one  full  generation, 
Hubert  Hiunphrey  was  there:  In  the  presi- 
dential politics  of  his  party;  In  Its  terrible 
turmoil  over  Vietnam  and  social  and  racial 
Justice;  in  the  combat  between  the  parties 
and  between  the  claims  of  the  executive 
branch  and  those  of  Capitol  Hill. 

And  we  all  have  our  mental  snapshots  .  .  . 
a  young  Mayor  Humphrey  brashly  and  un- 
ceremonio\isly  refusing  to  let  the  1948  Demo- 
cratic convention  ignore  its  civil-rights  obli- 
gations ...  an  outspent  and  out-maneuvered 
candidate  Humphrey  making  his  generous 
peace  with  the  Kennedys  after  the  West 
Virginia  drubbing  ...  an  overwhelmed  and 
humiliated  Vice  President  Humphrey  un- 
able to  find  his  true  voice  or  strength  in  the 
Johnson  years  until  It  was  politically  too 
late  ...  a  bounced-back  1970s  model  Hubert 
Humphrey,  in  the  Senate,  In  the  middle  of 
It  again  (naturally),  being  personally  as 
decent  and  helpful  as  ever  to  those  who  had 
beaten  him  in  his  periodic  quests  for  higher 
office. 

Those  quests  became  the  object  of  some 
merriment  after  a  time,  and  Mr.  Humphrey 


himself  Joined  in  the  fun,  although  there 
was  no  mistaking  the  hurt  and  disappoint- 
ment he  had  endured.  But,  after-dinner 
Jokes  aside,  we  don't  think  Mr.  Humphrey's 
unflagging  political  ambition  deserved  to 
be  a  source  of  either  derision  or  embarrass- 
ment. That  is  because  it  is  impossible  to 
think  of  another  national  political  figure 
who  so  successfully  and  benignly  merged  the 
personal  drive  necessary  to  acquire  power 
with  a  concern  for  the  Impersonal  public 
goals  that  such  power  is  meant  to  achieve. 
Hubert  Humphrey  was  ambitious  to  use 
national  office  well — and  for  tht  sake  of 
other  people.  To  our  great  national  mis- 
fortune, some  politicians  transform  the  hard- 
ship they  have  experienced  or  witnessed  early 
in  life  into  a  quest  for  personal  vindication, 
clout  and  comfort  via  public  office.  Mr.  Hum- 
phrey spent  30  years  trying  to  translate  that 
witness  and  experience  into  a  better  life 
for  others.  It  was  his  obsession. 

So  we  hall,  first,  the  invincible  political 
ambition  of  Hubert  Humphrey,  and  move 
smartly  along  to  another  aspect  of  his  ca- 
reer that  provokes  our  admiration  and 
wonder,  even  though  it  too  has  been  a  fre- 
quent source  of  complaints :  Mr.  Humphrey's 
political  longevity.  Thirty  years  near  the 
center  of  power  has  a  demonstrable  way  of 
bringing  out  the  worst  In  people.  A  loss  of 
principle,  a  growing  Insensitivlty  to  new 
or  different  circumstances,  an  inability  to 
remember  why  one  Is  in  office  at  all  except 
to  stay  there  and,  eventually,  a  sclerotic  In- 
capacity to  grow  or  learn — surely  these  are 
the  occupational  hazards  of  decades-long 
public  service.  And  Just  as  surely  none  of 
them  ever  got  Hubert  Humphrey.  His  pub- 
lic career  was  remarkable  precisely  because 
the  process  of  political  aging  worked  so  well 
in  his  case.  He  remainded  faithful  to  basic 
principles  even  as  he  responded  to  new  so- 
cial currents  and  needs;  and  his  adaptation 
to  the  "system" — his  eventual  initiation  Into 
the  Club  Itself — was  put  in  the  service  of  his 
public  goals.  It  did  not,  as  is  so  often  the 
case,  become  a  substitute  way  of  life  or  an 
alternative  to  the  pursuit  of  those  goals. 

It  is,  of  course,  true  that  many  people, 
ourselves  Included,  have  newly  come  to  doubt 
the  wisdom  and  merit  of  much  that  is  being 
put  forth  In  the  name  of  those  liberal  Demo- 
cratic values  Mr.  Humphrey  espoused.  So  the 
question  needs  to  be  addressed  whether  the 
legacy  of  Hubert  Humphrey  will  decline  In 
valvie  as  this  perception  of  the  limits  of  cer- 
tain kinds  of  mainline  liberal  legislation 
with  which  he  was  identified  become  appar- 
ent. We  think  not.  And  that  Is  because  Mr. 
Humphrey,  at  the  distance  of  historical  re- 
move, will  be  recognized  not  as  a  man  who 
fiddled  around  with  some  of  the  tired-blood 
and  preposterous  Interventions  In  the  society 
and  the  economy  of  recent  years,  but  rather 
as  a  driving  force  behind  a  public  commit- 
ment to  Involve  government  in  the  creation 
of  a  more  racially  and  socially  Just  society — 
hero  and  abroad. 

In  a  way,  he  was  a  victim  of  his  own  suc- 
cess, a  casualty  of  the  what-have-you-done- 
for-me-lately?  syndrome.  So  much  is  now 
taken  for  granted  that  Hubert  Humphrey 
pioneered  that  we  can  afford  the  luxury  of 
quibbling  about  the  details.  In  questions  of 
civil  rights  and  economic  security  and  decent 
standards  of  care  for  the  poor,  the  aged,  the 
HI,  Hubert  Humphrey  was  there  when  the 
territory  was  uncharted  and  the  terrain  Inde- 
scribably bleak  and  lonely.  And  the  same 
may  be  said  of  his  early  and  enduring  com- 
mitment to  Improving  the  life  and  lot  of 
people  abroad.  He  was  a  steadfast  patron  of 
aid  and  development  and  arms-control  efforts 
long  before  these  had  gained  ho-hum  general 
acceptance  and  also  a  man  tirelessly  in  search 
of  ways  to  extend  human  freedoms  and 
human  rights  overseas. 

Even  so,  we  will  not  describe  him  as  a  great 
man.  That  Is  because  the  Idea  of  "greatness" 


at  the  top  of  American  politics  has  become 
too  much  burdened  with  connotations  of 
overreaching  power,  eccentricity  and  ego- 
centrlclty  and  one-way  rides  to  national  dis- 
aster. It  doesn't  go  with  this  man  of  Joy  and 
bounce  and  decency  arid  kindness.  For  Hubert 
Humphrey  we  prefer  a  phrase  that  Is  some- 
how both  more  honorable  and  more  fitting. 
He  was  a  good  man — a  good  man  who  did 
great  things. 

I  Remember  Hubert 

We  all  have  our  memories  of  Hubert  Hum- 
phrey. He  was  everybody's  alltlme  favorite. 

These  are  but  a  few. 

I  worked  in  1959  and  1960  as  Humphrey's 
Wisconsin  campaign  coordinator,  and  I  saw 
Hubert  at  very  close  range  in  those  days. 
One  thing  I'll  never  forget.  We  had  a  meet- 
ing called  for  a  Sunday  morning  at  the 
Jewish  Community  Center  In  Milwaukee — 
Just  two  days  before  the  election.  The  na- 
tional press  was  streaming  Into  Wisconsin  to 
catch  the  last  few  days  of  the  campaign.  The 
crowd  was  very  thin.  It  was  early  in  the 
morning  on  a  Sunday.  And  there  was  a  lot 
of  ice  and  snow  on  the  streets. 

But  Humphrey  rose  to  the  occasion  In 
ways  that  completely  turned  that  meeting 
around.  "They  say  the  Humphrey  campaign 
Is  disorganized — but  I  want  you  to  know 
that  the  most  organized  thing  that  ever 
happened  almost  destroyed  civilization." 
Those  cutting  remarks  were  not  lost  on  a 
meeting  in  the  Jewish  Community  Center. 

Humphrey  lost  Wisconsin  and  lost  West 
Virginia  a  few  weeks  later.  Jack  Kennedy  got 
the  Democratic  nomination,  and  went  on 
to  win.  The  Wisconsin  campaign  became  a 
bitter  battle,  but  when  it  was  over  I  learned 
another  lesson  about  Humphrey  the  Man. 
After  the  convention.  Humphrey  got  word 
that  a  few  of  his  supporters  In  Wisconsin 
were  dragging  their  feet.  He  got  on  the 
phone  and  read  the  riot  act.  He  wanted 
everybody  to  pitch  in  and  win — and  they  all 
got  the  message. 

Humphrey  was  a  night  person.  He  came 
alive  at  midnight  and  loved  to  hold  strategy 
meetings  in  the  wee  hours.  Plant  gate  ap- 
pearances at  dawn  were  not  his  cup  of  tea. 
And  as  he  caromed  around  Wisconsin  In  the 
big  campaign  bus.  he  blamed  all  that  bustle 
on  Estes  Kefauver. 

Getting  a  good  campaign  picture  was  a 
special  headache.  "I've  got  a  million  pic- 
tures of  myself — get  one  of  those."  But  none 
of  them  suited. 

The  best  picture  had  been  taken  by  Time's 
Wally  Bennett  for  use  in  a  cover  painting 
for  Time  magazine.  With  a  little  scouting, 
we  got  Time  to  give  us  the  picture  and  It  was 
used  for  years  afterwards  as  an  official 
Humphrey  picture.  It's  the  same  portrait  we 
have  on  page  one  this  week. 

I'll  never  forgive  the  networks  for  the  way 
they  lampooned  the  Humphrey  bean  feed 
during  the  1960  campaign.  Humphrey  gave 
a  serious  talk  on  arms  control,  and  the  media 
rolled  out  tons  of  equipment  to  film  the 
event  in  Wausau.  Wisconsin.  Not  a  word 
came  forth  about  the  content  of  that  huge 
rally  in  the  center  of  the  state — Just  a  lot  of 
fiuff  about  beans.  So  I  know  what  Hum- 
phrey means  when  he  said:  "Where  were 
you  guys  when  I  needed  you?" 

Back  in  1976  at  the  AFL-CIO  convention 
the  word  came  back  that  Humphrey  had 
given  an  absolutely  sensational  sneech  that 
took  the  convention  by  storm.  It  was  the 
greatest  speech  of  his  life.  And  a  few  weeks 
later  Humphrey  got  the  transcript  and  put  It 
In  the  Record.  On  paper  the  speech  was  all 
words.  Just  another  collection  of  Humphrey 
rhetoric.  But  when  put  to  music— that  was 
something  else. 

In  Rochester,  New  York,  I  heard  Humphrey 
debate  Ken  Keating,  then  a  congressman 
from  that  part  of  the  country.  Harry  Truman 
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provincialism  and  bigotry  and  an  exemplar 
of  American  Idealism. 

The  ordeal  of  his  last  months  may  have 
been  eased  by  a  cascade  of  public  tributes, 
In  the  Senate  and  elsewhere;  the  headquar- 
ters building  of  the  Department  of  Health, 
Education  and  Welfare  was  named  for  him. 
It  Is  given  to  few  to  be  so  honored  while  yet 
alive,  something  he  recognized  with  a  char- 
acteristic twinkle  a  few  days  ago.  "You  can 
cut  back  on  the  funeral,"  he  told  an  aide, 
"because  all  the  eulogies  already  have  been 
delivered." 

In  his  ill-fated  Presidential  campaign  In 
1968,  Humphrey  was  derided  for  his  slogan, 
"The  politics  of  happiness."  But  to  those 
who  knew  him,  the  term  was  an  accurate 
and  sincere  reflection  of  his  personality.  He 
was  truly  a  cheerful,  bouncy,  warm-hearted 
man  who  wished  good  things  for  all  God's 
children. 

[Prom  the  Washington  Post,  Jan.  15,  1978) 

The  Lbgacy  He  Leaves  Us  Is,  Simply,  How  To 

Live 

(By  Haynes  Johnson) 

Of  Hubert  Humphrey  It  can  be  said  that 
nothing  became  him  more  than  the  way  in 
which  he  chose  to  play  out  his  life.  There 
was  no  hiding,  no  pretending,  no  note  of 
falsity.  He  lived  his  life  to  the  fxUlest  until 
his  last  breath.  And  he  lived  It,  as  he  wished, 
in  public. 

He  was  quite  purposeful  about  this:  he 
frankly  wanted  to  be  remembered  and  to  set 
a  public  example.  Of  course,  he  did.  The 
legacy  he  leaves  Is  probably  unlike  that  of 
any  other  public  figure  in  our  history.  It  Is 
simply,  how  to  live. 

"I  want  to  kind  of  set  an  example,  if  I  can, 
of  public  service,"  he  said  during,  a  long  con- 
versation last  spring.  "Not  that  I'm  any 
paragon  of  virtue,  because  I'm  not.  But  I'd 
like  people  to  think  of  me  as  a  man  that 
really  gave  himself  to  his  country  and  did 
something  in  public  service.  To  make  public 
service  an  honorable  profession.  That's  really 
what  I'd  like  more  than  anything  else.  It's 
maybe  the  one  thing  that  sustains  me  more 
than  anything  else." 

He  Instructed  his  staff  not  to  schedule  him 
so  tightly.  When  he  walked  the  halls  of  Con- 
gress, he  wanted  to  be  able  to  spend  as  much 
time  as  possible  with  ordinary  people.  That 
was  a  conscious  decision,  too. 

"I  said  to  my  staff,  'Let  me  tell  you  some- 
thing: When  I  come  back  from  the  Senate 
over  there  I'm  a  walking  historical  object. 
I'm  a  piece  of  the  history  of  this  calptal."  And 
It's  a  fact.  Now  1  can  rush  by  people  or  I  can 
go  by  and  be  good  and  gentle,  maybe  say  a 
little  word  to  somebody  and  take  a  little  time. 

"And  somebody  always  reaches  out.  They'll 
say,  'Well,  I  was  with  you  In  'es.'  And  they'll 
say:  'Don't  you  remember  when  you  shook 
my  hand  at  Battle  Creek?'  Or:  'I  waited  for 
you  In  Flint,  Mich.,  until  11  o'clock  at  night.' 
And  they'll  tell  me  all  these  things,  you 
know.  And  they've  got  their  kids  with  them 
and  the  kids'  eyes  are  kind  of  rolling  around, 
wondering  what's  this  all  about.  But  I'm  a 
part  of  the  history  of  some  of  most  turbulent 
years  in  this  country.  So  as  I  tell  the  person 
who  schedules  me,  "Look,  don't  be  worried  if 
I'm  a  little  late  or  something  like  that.  I'm 
going  to  take  some  time  to  say  hello,  to  some 
kids.  So  if  I've  got  someone  waiting  for  me, 
let  'em  wait." " 

The  way  he  viewed  his  illness  was  charac- 
teristic, and  remarkable. 

"I've  got  to  be  honest  about  It,"  he  said. 
"I  try  not  to  think  about  my  Illness  much, 
but  I  do  have  to  recognize  that  cancer  Is. 
like  my  friend,  a  cancer  specialist  out  at 
Rochester,  said:  'Hubert,  cancer  It  like  a  thief 
in  the  middle  of  the  night.  It  can  stab  you 
m  the  back  any  time.  You  never  know  it." 

"So  what  is  my  theory,  my  philosophy?  Not 
live  It  up,  but  live  each  day,  do  what  you 


want  to  do  with  whatever  you  have.  Get  the 
most  out  of  it.  Look  ahead  as  far  as  you  can. 
Don't  worry.  There's  not  much  I  can  do 
about  it. 

"As  I  told  those  doctors  the  other  day,  I 
said,  'Listen,  if  you  let  me  die,  it's  going  to 
cost  you  millions  of  dollars  'cause  I  can  get 
you  more  money  for  your  cancer  research 
than  you'd  ever  believe  possible.  Keep  me 
alive.'  So  I  joke  with  them  about  it. 

"But  in  my  own  heart  I  know  that  you've 
got  a  time  clock  In  you  and  sometime  some- 
body speeds  it  up.  I  don't  like  self-pity.  Let's 
put  it  frankly.  I  think  people  are  bored  with 
people  who  go  around  with  that  stuff.  So  I 
just  do  the  best  I  can.  And  have  a  good  time 
most  of  the  time." 

Few  of  our  public  figures  suffered  more 
personal  humiliations  than  Hubert  Hum- 
phrey. His  vice  presidency  under  Lyndon 
Johnson,  was  tormenting — what  he  de- 
scribed, kindly,  as  "dlfflcult  years,  but  learn- 
ing years  for  me."  It  was  a  measure  of  his 
decency  that  he  was  able  to  look  back  on  that 
time  without  bitterness.  He  was  even  able  to 
laugh  at  it. 

"If  I  made  any  little  deviation  from  any- 
thing that  he  fLBJ]  thought  was  the  way  It 
should  be,  he'd  shoot  it  down.  There  wasn't 
this  business  of  saying.  Well,  now  he's  en- 
titled to  his  point  of  view  or  giving  the  kind 
of  confidence  you  ought  to  have.  He  knew 
that  I  was  extraordinarily  loyal.  But  I  knew 
the  kind  of  man  that  he  was,  and  I  con- 
sidered It  a  great  honor  to  be  Vice  President. 

"My  vice  presidency  was  a  very  active  one 
during  a  very  difficult  period.  As  I  have  said 
to  my  wife  and  the  close  family,  'Many  things 
that  Dad  did  during  that  time  will  not  be 
known  simply  because  there  was  too  much 
static'  But  we  opened  up  these  Job  Corps 
camps.  We  helped  get  through  Congress  a 
war  on  poverty.  I  was  the  co-sponsor.  I  co- 
ordinated a  lot  of  that  stuff.  I  was  busier 
than  a  cat  on  a  tin  roof  with  a  dose  of  castor 
oil  In  a  windstorm  trying  to  cover  up. 

"And.  believe  It  or  not  I  was  in  consulta- 
tion many  times  with  Johnson.  He  Just  didn't 
want  a  lot  of  people  to  know  it.  He  didn't 
want  anybody  to  upstage  him,  and  he  knew 
I  had  a  national  following.  In  fact,  I  had  a 
bigger  one  than  he  had  when  he  was  Vice 
President,  and  also  with  the  press.  Believe 
me,  he  kept  careful  eye  on  me  with  the 
press.  'Who  did  you  see?'  he'd  say.  Every 
time  there  was  a  column  by  either  you  or 
Broder  or  Reston  that  was  critical  of  him, 
or  said  something  critical,  he'd  say:  'Did 
you  see  those  fellows?  You  out  with  that 
Georgetown  crowd?'  " 

But  his  real  heartbreak  came  during  his 
presidential  race  In  1968.  As  he  said,  "the 
big  disappointment,  of  course,  was  the  heart- 
ache of  '68.  because  I  never  should  have, let 
Nixon  be  President.  Never.  And,  of  course, 
he  lied  to  get  to  be  President  Just  like  he 
did  after  he  got  In  office.  He  pretended  he 
was  a  new  man,  and  a  lot  of  people  bought 
that  nonsen.oe  because  they  were  so  angry 
with  everything  we'd  gone  through — three 
assassinations,  the  civil  rights  revolution  in 
this  country,  the  Incredible  bitterness  over 
the  war  In  Vietnam,  and  the  kind  of  heavy- 
handedness  of  our  administration. 

"But  we  should  have  won.  We  never  should 
have  let  Nixon  become  President,  and  let 
what  hanpened  to  this  country  happen. 
That's  the  big  disappointment  I  had  in  my 
life.  And  sometimes  I  lust  cet  tears  in  my 
eves  and  say.  "Why  In  the  hell  did  we  do 
that?'  " 

Without  realising  it.  In  the  course  of  thnt 
memorable  conversation.  Hubert  Humnhrey 
dictated  his  own  epitaph.  Here's  how  he 
put  It: 

"What  I  want  more  In  life  than  anything 
else  now  Is  resnect,  which  I  think  I'm  begin- 
ning to  earn  and  get.  I  don't  want  to  be 
President.  I  don't  want  to  be  Vice  President. 
Or  Secretary  of  State.   Or  majority  leader. 


I  know  that  those  things  are  not  mine  to  be, 
and  I  have  put  them  very  neatly  aside,  with- 
out remorse. 

"But  what  I  do  want  to  be  known  for  in 
the  history  books — and  I  am  interested  in 
that — is  that  I  was  an  effective  man  In  gov- 
ernment. That  I  was  a  decent  man,  and  that 
I  knew  my  Job.  That  I  knew  how  to  get 
things  done,  and  that  I  did  Important  things 
in  government." 

Of  that  Judgment,  there  is  no  doubt. 

A  personal  note:  On  the  day  Hubert  died, 
I  was  having  lunch  with  a  friend.  He  men- 
tioned Humphrey,  and  said  he  had  done  an 
impulsive  thing.  "I  get  tired  of  writing 
letters  to  widows,"  he  said.  "It's  so  frustrat- 
ing and  Inadequate;  so  I  sat  down  and  wrote 
Hubert  a  very  personal  letter.  I  told  him 
I  loved  him." 

I  wish  I  had  done  that. 

(Prom  the  Washington  Post,  Jan.  15,  1978] 

Hubert  H.  Humphrey:  A  Hero  Is  Honored 

(By    Richard    Cohen) 

In  a  large,  unmarked  room  off  the  Capitol 
Rotunda,  the  military  honor  guards  were 
going  about  their  business  of  death.  They 
had  practiced  for  this  and  they  were  going  to 
practice  again  Saturday,  but  it  had  turned 
out  to  be  the  real  thing.  So  now  they  were 
preening  before  the  mirror  and  talking  about 
their  work  as  if  it  was  Just  another  Job,  part 
of  the  routine  and  all,  until  one  of  them  said 
this  one  was  different.  "Hubert  Humphrey 
was  my  hero,"  he  said. 

He  was  20  years  of  age.  Air  Force  for  the 
last  three  years,  and  his  name  was  David 
Welhouse — Airman  David  Welhouse  of  Ap- 
pleton.  Wis.  He  was  In  the  room  with  the 
others,  waiting  for  their  turn  to  stand  guard 
by  the  coffin  for  a  half -hour.  He  had  been 
one  of  those  who  had  drifted  out  Into  the 
hallway  for  some  water — not  to  drink,  but  to 
wet  down  their  white  dress  gloves  so  the 
rifles  would  not  slip  from  their  hands. 

"I've  been  here  three  years  and  this  is  the 
biggest,"  one  of  them  said.  "This  might  be  the 
biggest  since  Johnson  or  Truman  died."  Wel- 
house, standing  nearby,  said  nothing.  One  of 
them,  a  Navy  man,  talked  about  the  Army 
and  how  It  always  got  the  best  of  the  cere- 
monial occasions  because  It  was  the  senior 
service.  The  Army  even  got  umbrella  duty  at 
the  White  House,  he  said.  This  was  the 
chance  for  the  Navy  and  other  services  to 
show  its  stuff.  Heads  nodded  all  around. 

Inside  the  room,  a  man  was  wrapping  him- 
self in  tape,  taking  In  his  waist  like  a  woman 
in  a  corset.  He  took  the  stuff  around  his 
waist  a  couple  of  times,  the  wide,  while  tape 
making  loud  ripping  sounds  as  it  parted  from 
the  roll.  Cots  had  been  set  up  in  the  room 
and  the  men  who  were  lying  on  them  rose  on 
an  elbow  to  watch  the  man  tape  himself  up. 
Soon  he  would  look  like  a  toy  soldier.  Some 
of  his  colleagues  laughed. 

Out  In  the  hallway  a  little  group  had 
gathered.  "We  all  knew  he  was  going  to  die," 
one  of  them  said.  "We  practiced  for  this.  We 
practice  a  lot.  All  of  the  honor  guards  get 
together  periodically  and  we  practice  this.  We 
knew  Humphrey  was  going  to  die." 

This  was  the  talk  of  men  who  have  to  do  a 
Job.  They  went  on  In  this  vein  until  I  asked 
about  Humphrey  himself,  and  then  Welhouse 
spoke  up.  Humphrey  was  not  Just  another 
Job  to  him,  he  said.  Humphrey  was  special. 
The  others  nodded  and  suddenly  the  cyni- 
cism was  gone  and  they  all  said  that  they 
were  honored  to  serve  In  Hubert  Humphrey's 
honor  guard. 

It  Is  always  this  way  with  Humphrey,  al- 
ways a  reluctance  to  admit  that  the  man  has 
gotten  to  you.  It  Is  this  way  with  me,  stand- 
ing out  in  the  Rotunda  asking  others  what 
they  think  of  Hubert  Humphrey,  when  a 
moment  before  I  was  near  tears.  He  can  do 
that  to  you  and  I  can  tell  you  only  of  a  night 
with  him.  a  campaign  evening  at  a  synagogue 
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In  Baltimore.  There  he  was  up  there  on  the 
dais,  wearing  a  white  yarmulke  and  out  In 
the  audience  was  a  sea  of  white  yarmulkes 
and  we.  the  press,  were  against  the  back  wall, 
laughing  at  it  all. 

Humphrey  was  talking  about  Israel  and  as 
usual  he  went  on  toa  long  and  as  usual  he 
was  verbose  and  bombastic  and  unashamedly 
emotional.  He  was  funny  and  I  was  laughing 
because  you  cannot  touch  me  with  Israel.  I 
have  scar  tissue  called  Israel — years  spent 
listening  to  appeals  and  going  door-to-door 
as  a  kid  with  a  canister,  collecting  money  for 
Israel,  and  me,  myself,  saving  money  to  plant 
trees  in  Israel.  There  Is  nothing — nothing — 
Hubert  Humphrey  could  tell  me  about  Israel. 
But  all  of  a  sudden  I  was  not  laughing  and  he 
was  touching  me,  grabbing  me  where  I 
thought  I  was  dead.  You  can  resent  Hubert 
Humphrey  for  turning  you  Into  an  emotional 
slob. 

It  happened  all  the  time.  It  happened  in 
black  churches  and  it  happened  on  stump 
speeches  and  It  happened  at  formal  affairs. 
He  could  turn  you  around  and  make  you  cry 
and  he  could  do  all  that  even  though  you 
knew  that  he  was  doing  it — that  he  was  not 
perfect  and  that  he  had  crumbled  to  Lyndon 
Johnson  on  Vietnam.  But  he  was  a  man  who 
was  not  afraid  to  dream  and  he  dreamed 
dreams  that  gave  other  men  headaches. 

So  now  on  a  cold,  snowy  afternoon,  Hubert 
Humphrey  Is  lying  dead  and  a  20-year-oId  Air 
Force  man.  his  hair  so  short  It's  almost  non- 
existent, is  telling  me  about  Humphrey. 
"Some  guys  like  football."  he  said,  "and  some 
guys  like  basketball.  But  with  me.  it's  politics. 
Hubert  Humphrey  was  my  idol.  I've  idolized 
Humphrey  since  I  was  a  kid." 

By  now  the  unit  of  six  men  was  nearly 
formed  and  by  now  the  officer  was  at  its  head 
and  Welhouse  fell  in.  They  moved  off  at  a  slow 
pace,  their  rifles  at  their  sides,  their  heels 
hitting  the  the  stone  of  the  Capitol  floor 
with  a  measured  cadence.  They  moved  past  a 
statue  of  John  Hanson  and  a  bust  of  George 
Washington  and  a  statute  of  Dennis  Chavez 
and  then  they  paused  before  the  entrance  of 
the  Rotunda  Itself.  You  could  see  the  lights 
and  you  could  see  the  cofBn  and  you  could  see 
the  flag  over  it. 

At  2:29  p.m.  the  officer  in  the  lead  clicked 
his  heels  and  the  unit  moved  into  the  Ro- 
tunda. It  moved  slowly,  each  man  dropping 
off  at  an  assigned  position.  Welhouse  stood  to 
the  right  of  the  casket  as  you  faced  the  front 
and  he  stood  stiff  as  could  be.  looking  straight 
ahead  but  seeing  nothing  with  his  eyes. 

You  look  at  heroes  with  your  heart. 

(Prom  the  Washington  Post.  Jan.  15,  1978] 
Hubert  Horatio  Humphrey 

It  is  almost  unimaginable — the  political 
life  of  the  nation  without  Hubert  Humphrey. 
For  more  than  30  years,  one  full  generation, 
Hubert  Hiunphrey  was  there:  In  the  presi- 
dential politics  of  his  party;  In  Its  terrible 
turmoil  over  Vietnam  and  social  and  racial 
Justice;  in  the  combat  between  the  parties 
and  between  the  claims  of  the  executive 
branch  and  those  of  Capitol  Hill. 

And  we  all  have  our  mental  snapshots  .  .  . 
a  young  Mayor  Humphrey  brashly  and  un- 
ceremonio\isly  refusing  to  let  the  1948  Demo- 
cratic convention  ignore  its  civil-rights  obli- 
gations ...  an  outspent  and  out-maneuvered 
candidate  Humphrey  making  his  generous 
peace  with  the  Kennedys  after  the  West 
Virginia  drubbing  ...  an  overwhelmed  and 
humiliated  Vice  President  Humphrey  un- 
able to  find  his  true  voice  or  strength  in  the 
Johnson  years  until  It  was  politically  too 
late  ...  a  bounced-back  1970s  model  Hubert 
Humphrey,  in  the  Senate,  In  the  middle  of 
It  again  (naturally),  being  personally  as 
decent  and  helpful  as  ever  to  those  who  had 
beaten  him  in  his  periodic  quests  for  higher 
office. 

Those  quests  became  the  object  of  some 
merriment  after  a  time,  and  Mr.  Humphrey 


himself  Joined  in  the  fun,  although  there 
was  no  mistaking  the  hurt  and  disappoint- 
ment he  had  endured.  But,  after-dinner 
Jokes  aside,  we  don't  think  Mr.  Humphrey's 
unflagging  political  ambition  deserved  to 
be  a  source  of  either  derision  or  embarrass- 
ment. That  is  because  it  is  impossible  to 
think  of  another  national  political  figure 
who  so  successfully  and  benignly  merged  the 
personal  drive  necessary  to  acquire  power 
with  a  concern  for  the  Impersonal  public 
goals  that  such  power  is  meant  to  achieve. 
Hubert  Humphrey  was  ambitious  to  use 
national  office  well — and  for  tht  sake  of 
other  people.  To  our  great  national  mis- 
fortune, some  politicians  transform  the  hard- 
ship they  have  experienced  or  witnessed  early 
in  life  into  a  quest  for  personal  vindication, 
clout  and  comfort  via  public  office.  Mr.  Hum- 
phrey spent  30  years  trying  to  translate  that 
witness  and  experience  into  a  better  life 
for  others.  It  was  his  obsession. 

So  we  hall,  first,  the  invincible  political 
ambition  of  Hubert  Humphrey,  and  move 
smartly  along  to  another  aspect  of  his  ca- 
reer that  provokes  our  admiration  and 
wonder,  even  though  it  too  has  been  a  fre- 
quent source  of  complaints :  Mr.  Humphrey's 
political  longevity.  Thirty  years  near  the 
center  of  power  has  a  demonstrable  way  of 
bringing  out  the  worst  In  people.  A  loss  of 
principle,  a  growing  Insensitivlty  to  new 
or  different  circumstances,  an  inability  to 
remember  why  one  Is  in  office  at  all  except 
to  stay  there  and,  eventually,  a  sclerotic  In- 
capacity to  grow  or  learn — surely  these  are 
the  occupational  hazards  of  decades-long 
public  service.  And  Just  as  surely  none  of 
them  ever  got  Hubert  Humphrey.  His  pub- 
lic career  was  remarkable  precisely  because 
the  process  of  political  aging  worked  so  well 
in  his  case.  He  remainded  faithful  to  basic 
principles  even  as  he  responded  to  new  so- 
cial currents  and  needs;  and  his  adaptation 
to  the  "system" — his  eventual  initiation  Into 
the  Club  Itself — was  put  in  the  service  of  his 
public  goals.  It  did  not,  as  is  so  often  the 
case,  become  a  substitute  way  of  life  or  an 
alternative  to  the  pursuit  of  those  goals. 

It  is,  of  course,  true  that  many  people, 
ourselves  Included,  have  newly  come  to  doubt 
the  wisdom  and  merit  of  much  that  is  being 
put  forth  In  the  name  of  those  liberal  Demo- 
cratic values  Mr.  Humphrey  espoused.  So  the 
question  needs  to  be  addressed  whether  the 
legacy  of  Hubert  Humphrey  will  decline  In 
valvie  as  this  perception  of  the  limits  of  cer- 
tain kinds  of  mainline  liberal  legislation 
with  which  he  was  identified  become  appar- 
ent. We  think  not.  And  that  Is  because  Mr. 
Humphrey,  at  the  distance  of  historical  re- 
move, will  be  recognized  not  as  a  man  who 
fiddled  around  with  some  of  the  tired-blood 
and  preposterous  Interventions  In  the  society 
and  the  economy  of  recent  years,  but  rather 
as  a  driving  force  behind  a  public  commit- 
ment to  Involve  government  in  the  creation 
of  a  more  racially  and  socially  Just  society — 
hero  and  abroad. 

In  a  way,  he  was  a  victim  of  his  own  suc- 
cess, a  casualty  of  the  what-have-you-done- 
for-me-lately?  syndrome.  So  much  is  now 
taken  for  granted  that  Hubert  Humphrey 
pioneered  that  we  can  afford  the  luxury  of 
quibbling  about  the  details.  In  questions  of 
civil  rights  and  economic  security  and  decent 
standards  of  care  for  the  poor,  the  aged,  the 
HI,  Hubert  Humphrey  was  there  when  the 
territory  was  uncharted  and  the  terrain  Inde- 
scribably bleak  and  lonely.  And  the  same 
may  be  said  of  his  early  and  enduring  com- 
mitment to  Improving  the  life  and  lot  of 
people  abroad.  He  was  a  steadfast  patron  of 
aid  and  development  and  arms-control  efforts 
long  before  these  had  gained  ho-hum  general 
acceptance  and  also  a  man  tirelessly  in  search 
of  ways  to  extend  human  freedoms  and 
human  rights  overseas. 

Even  so,  we  will  not  describe  him  as  a  great 
man.  That  Is  because  the  Idea  of  "greatness" 


at  the  top  of  American  politics  has  become 
too  much  burdened  with  connotations  of 
overreaching  power,  eccentricity  and  ego- 
centrlclty  and  one-way  rides  to  national  dis- 
aster. It  doesn't  go  with  this  man  of  Joy  and 
bounce  and  decency  arid  kindness.  For  Hubert 
Humphrey  we  prefer  a  phrase  that  Is  some- 
how both  more  honorable  and  more  fitting. 
He  was  a  good  man — a  good  man  who  did 
great  things. 

I  Remember  Hubert 

We  all  have  our  memories  of  Hubert  Hum- 
phrey. He  was  everybody's  alltlme  favorite. 

These  are  but  a  few. 

I  worked  in  1959  and  1960  as  Humphrey's 
Wisconsin  campaign  coordinator,  and  I  saw 
Hubert  at  very  close  range  in  those  days. 
One  thing  I'll  never  forget.  We  had  a  meet- 
ing called  for  a  Sunday  morning  at  the 
Jewish  Community  Center  In  Milwaukee — 
Just  two  days  before  the  election.  The  na- 
tional press  was  streaming  Into  Wisconsin  to 
catch  the  last  few  days  of  the  campaign.  The 
crowd  was  very  thin.  It  was  early  in  the 
morning  on  a  Sunday.  And  there  was  a  lot 
of  ice  and  snow  on  the  streets. 

But  Humphrey  rose  to  the  occasion  In 
ways  that  completely  turned  that  meeting 
around.  "They  say  the  Humphrey  campaign 
Is  disorganized — but  I  want  you  to  know 
that  the  most  organized  thing  that  ever 
happened  almost  destroyed  civilization." 
Those  cutting  remarks  were  not  lost  on  a 
meeting  in  the  Jewish  Community  Center. 

Humphrey  lost  Wisconsin  and  lost  West 
Virginia  a  few  weeks  later.  Jack  Kennedy  got 
the  Democratic  nomination,  and  went  on 
to  win.  The  Wisconsin  campaign  became  a 
bitter  battle,  but  when  it  was  over  I  learned 
another  lesson  about  Humphrey  the  Man. 
After  the  convention.  Humphrey  got  word 
that  a  few  of  his  supporters  In  Wisconsin 
were  dragging  their  feet.  He  got  on  the 
phone  and  read  the  riot  act.  He  wanted 
everybody  to  pitch  in  and  win — and  they  all 
got  the  message. 

Humphrey  was  a  night  person.  He  came 
alive  at  midnight  and  loved  to  hold  strategy 
meetings  in  the  wee  hours.  Plant  gate  ap- 
pearances at  dawn  were  not  his  cup  of  tea. 
And  as  he  caromed  around  Wisconsin  In  the 
big  campaign  bus.  he  blamed  all  that  bustle 
on  Estes  Kefauver. 

Getting  a  good  campaign  picture  was  a 
special  headache.  "I've  got  a  million  pic- 
tures of  myself — get  one  of  those."  But  none 
of  them  suited. 

The  best  picture  had  been  taken  by  Time's 
Wally  Bennett  for  use  in  a  cover  painting 
for  Time  magazine.  With  a  little  scouting, 
we  got  Time  to  give  us  the  picture  and  It  was 
used  for  years  afterwards  as  an  official 
Humphrey  picture.  It's  the  same  portrait  we 
have  on  page  one  this  week. 

I'll  never  forgive  the  networks  for  the  way 
they  lampooned  the  Humphrey  bean  feed 
during  the  1960  campaign.  Humphrey  gave 
a  serious  talk  on  arms  control,  and  the  media 
rolled  out  tons  of  equipment  to  film  the 
event  in  Wausau.  Wisconsin.  Not  a  word 
came  forth  about  the  content  of  that  huge 
rally  in  the  center  of  the  state — Just  a  lot  of 
fiuff  about  beans.  So  I  know  what  Hum- 
phrey means  when  he  said:  "Where  were 
you  guys  when  I  needed  you?" 

Back  in  1976  at  the  AFL-CIO  convention 
the  word  came  back  that  Humphrey  had 
given  an  absolutely  sensational  sneech  that 
took  the  convention  by  storm.  It  was  the 
greatest  speech  of  his  life.  And  a  few  weeks 
later  Humphrey  got  the  transcript  and  put  It 
In  the  Record.  On  paper  the  speech  was  all 
words.  Just  another  collection  of  Humphrey 
rhetoric.  But  when  put  to  music— that  was 
something  else. 

In  Rochester,  New  York,  I  heard  Humphrey 
debate  Ken  Keating,  then  a  congressman 
from  that  part  of  the  country.  Harry  Truman 
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was  still  President  and  Secretary  of  State 
Dean  Acheson  was  everybody's  whipping  boy. 
Midway  In  Humphrey's  speech  he  had  that 
crowd  cheering  the  name  of  Dean  Acheson. 
mostly  describing  the  perils  of  the  world  and 
America's  role  In  dealing  with  the  perils,  and 
then  dropping  in  Acheson's  name.  It  was  a 
fantastic  performance.  But  the  trendy  media 
of  those  days  used  to  laugh  at  Humphrey. 

The  moralistic  Swedes  used  to  give  the 
U.S.  a  hard  time  during  the  Vietnam  War, 
but  they  always  loved  Hubert  Humphrey, 
even  if  he  was  mostly  Norwegian.  Humphrey 
had  a  feel  for  the  problems  of  western  Europe, 
and  many  Social  Democrats  in  Europe  felt 
that  Humphrey  was  their  spiirtual  cousin 
back  m  the  States.  Indeed  he  was.  Humphrey 
had  a  passionate  feeling  about  the  U.S.,  but 
he  was  truly  a  citizen  of  the  world. 

I  think  Humphrey  was  happiest  when  he 
was  Senate  Majority  Whip  during  the  Ken- 
nedy years.  He  had  a  small  Senate  hideaway. 
Norm  Sherman  called  a  group  of  labor  writers 
together  to  chew  the  fat  with  Humphrey. 
We  felt  very  inside  of  things,  sitting  there 
with  our  hero,  getting  the  lowdown  on  the 
government.  Humphrey  always  felt  that  a 
strong  labor  movement  was  vital  to  American 
democracy.  How  many  political  leaders  still 
think  that? 

Another  time  I  went  to  Moorehead.  Minne- 
sota, to  take  some  pictures  and  do  a  story 
way  back  in  the  1950's  when  Humphrey  was 
up  for  re-election  the  first  time.  It  was  a 
long,  tiring  day  and  It  was  fun  to  see  Hum- 
phrey in  action  among  farmers.  We  caught 
a  plane  at  midnight  and  I  flopped  down  to 
take  a  nap.  Humphrey  gave  a  lecture  to  the 
hostess  on  the  plane  about  the  politics  of  the 
U.S.  Senate.  She  could  have  written  a  prize- 
winning  term  paper  by  the  time  we  got  back 
to  the  Twin  Cities. 

The  civil  rights  votes  were  his  triumph,  and 
he  knew  the  Importance  of  Sen.  Dlrksen  to 
winning  that  battle.  He  used  to  laugh  and  say 
"We  are  going  to  build  the  biggest  monument 
to  Everett  Dlrksen"  when  this  is  over.  I 
guess  that  really  was  why  so  many  people 
loved  him.  He  made  politics  fun.  He  cared 
deeply  about  the  Issue.s — and  he  always 
wanted  to  win — but  he  wanted  to  win  In  such 
a  way  that  nobody  went  away  mad. 

The  supreme  irony  Is  that  In  his  death  he 
brought  Richard  Nixon  back  Into  the  public 
eye.  Those  of  us  who  had  a  chance  to  work 
with  him— If  only  for  a  few  days  or  months — 
will  never  forget  him.— P.  W. 

(From  the  New  York  Times,  Jan.  16,  1978 1 
A    Brief    "Kinship    of    Purpose  "—Carter 

Loses    His   Mosi"    Valuable    Senate    Ally 

With    Death    of    Outspoken    Minnesota 

Liberal 

(By  Hedrick  Smith) 

Washington,  January  15. — Behind  Jimmy 
Carter's  warm  allusions  this  morning  to  his 
■kinship  of  purpose"  with  Hubert  H.  Hum- 
phrey lies  the  cold  recognition  In  the  White 
House  that  the  President  has  Just  lost  his 
most  valuable  ally  in  the  Senate,  where  he 
has  precious  few  friends  and  natural  sup- 
porlera. 

The  Irony  is  that  their  unusual  closeness 
and  collaboration  in  recent  months,  sym- 
bolized not  only  by  today"s  eulogy  but  also  by 
Mr  Carters  generous  gesture  of  Inviting  Mr. 
Humphrey  to  Camp  David,  developed  from 
the  prickly  beginning— bordering  at  times 
on  animosity— of  the  1976  Presidential  cam- 
paign. 

What  made  them  such  unlikely  allies  Is 
that  Senator  Humphrey  the  passionate  prac- 
tltionor  of  old-style  politics,  epitomized  so 
much  of  what  Jimmy  Carter,  the  cool  prac- 
titioner of  the  new.  set  out  to  defeat  and 
demolish. 

As  an  exuberantly  outspoken  Ideological 
liberal,  the  senator  from  Minnesota  personi- 
fied  both   the   Washington   and   the   Demo- 
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cratlc  Party  establishment  against  which  Mr. 
Cart.3r,  the  pragmatic  and  purposefully  non- 
ideological  outsider  from  the  South  ran  his 
campaign. 

SAW  "disguised"  racism 
"Candldatee  who  make  an  attack  on  Wash- 
ington are  making  an  attack  on  Government 
programs,  on  the  poor,  on  blacks,  on  minor- 
ities, on  the  cities,""  Senator  Humphrey  gibed 
to  reporters  one  morning  in  March  1976.  "Its 
a  dLsguised  new  form  of  racism,  a  disguised 
new  form  of  conservatism." 

Mr.  Carter,  sensing  correctly  that  the  barb 
was  directed  at  him  and  always  fearful  that 
Mr.  Humphrey  would  become  the  rallying 
point  for  a  stop-Carter  movement,  retorted 
that  the  Minnesota  Democrat  was  a  has-been 
and  a  loser  whose  brokered  nomination  at 
the  1968  convention  had  left  the  Democratic 
party  in  disarray. 

When  Mr.  Humphrey  ventured  toward 
entering  the  Presidential  race  In  the  New- 
Jersey  primary  and  pulled  back,  the  Carter 
partisans  were  disappointed.  They  had  sought 
a  head-on  confrontation,  confident  that  this 
would  complete  their  rout  of  tho  veteran 
Washington  political  crowd. 

But  once  Jimmy  Carter  was  in  the  White 
House,  the  relations  between  the  two  men 
changed  dramatically.  '"You  know  we  hated 
this  fellow."  Hamilton  Jordan,  the  Presi- 
dents highly  partisan  political  lieutenant, 
told  a  close  Humphrey  confidant  last  spring. 
"Now  we  love  him.  This  is  the  greatest  man 
alive.  We  didn't  know  him." 

Both  the  President  and  the  former  Vice 
President  had  risen  from  small  town  begin- 
nings, one  in  Plains.  Ga..  and  the  other  in 
Wallace.  S.D.  Both  were  Idealists.  Yet  In 
large  measure,  it  was  Mr.  Humphrey's 
warmth,  his  age  and  his  willingness  to  for- 
Glvo  and  forget  that  changed  the  political 
chemistry  between  them. 

president  sought  advice 
With  Senator  Humphrey  removed  as  a 
political  rival  and  threat.  Mr.  Carter  felt  in- 
creasingly comfortable  turning  to  him  for 
advice  and  support  on  a  variety  of  Issues, 
and"  Mr.  Humphrey,  with  his  Presidential 
ambitions  now  firmly  set  aside  for  his  life- 
time, relished  the  confidence  that  the  new 
President  had  In  him. 

The  President's  decision  to  choose  former 
Senator  Walter  F.  Mondale.  one  of  Mr.  Hum- 
phrey's Minnesota  proteges,  as  his  Vice  Presi- 
dent aI.so  mellowed  the  Humphrey-Carter 
relationship. 

But  their  new  warmth  did  not  silence  Mr. 
Humphrey's  criticism  of  Mr.  Carter.  Along 
with  House  Speaker  Thomas  P.  O'Neill  Jr.. 
he  became  one  of  a  couple  of  Congressional 
leaders  with  a  close  enough  relationship 
with  the  President  to  oppose  him  directly 
and  forcefully. 

WARNED    carter    OF    DEFEAT 

Last  April,  for  example,  he  was  Influential 
in  persuadln«g  President  Carter  to  retract  the 
$50  tax  rebate  that  he  had  proposed,  arguing 
that  there  were  not  enough  votes  for  it  to 
carry.  In  his  rasping  and  ebullient  voice,  he 
telephoned  Mr.  Carter  from  Florida  to  say: 
"I  have  to  tell  you.  Mr.  President.  I  can't  sup- 
port you.  You  had  better  prepare  your  peo- 
ple for  defeat." 

At  Congressional  leadership  breakfasts. 
Senator  Humphrey  oblected  in  the  early 
months  to  White  House  nervousness  about 
Congressional  spending  and  the  dangers  of 
inflation,  arguing  that  private  industry  and 
rising  International  commodity  prices  were 
to  blame.  Largely  as  the  result  of  Mr.  Hum- 
phrey's pressures,  Mr.  Carter  eventually 
acquiesced  in  farm  price  supports  costing 
*3  billion  more  than  originally  proposed. 

Repeatedly,  the  Happy  Warrior,  as  Mr. 
Humphrey  was  known,  did  battle  against 
Arthur  Burns  the  con.servatlon-mlnded 
chairman   of   the   Federal   Reserve   Board 


"Every  time  you  get  the  economy  moving  " 
Mr.  Humphrey  would  tell  the  President 
"Arthur  Burns  raises  interest  rates  and 
slams  on  the  brakes."  His  protests  were  ulti- 
mately an  Important  factor  In  persuading 
Mr.  Carter  not  to  retain  Dr.  Burns  as  chair- 
man. 

PUSHED   FOR     FOREIGN    AID 

As  Deputy  President  Pro  Tem  of  the  Sen- 
ate. Mr.  Humphrey  also  helped  President 
Carter  out  of  trouble  with  a  great  deal  of 
legislation.  In  fact  though  not  in  title  he 
acted  as  chairman  of  the  Foreign  Relations 
Committee,  pushing  through  foreign  aid  leg- 
islation when  it  was  unpopular  and  em- 
battled. 

Now.  both  White  House  and  Capitol  Hill 
strategists  comment  on  the  loss  to  President 
Carter.  "I  don't  know  what  Carter  is  going 
to  do  without  Hubert  Humphrey."  said  Rep- 
resentative Fred  B.  Roonev.  a  Pennsylvania 
Democrat.  "Hubert  got  a  lot  of  chores 
through  Congress  for  the  President." 

The  ultimate  political  irony  is  that  even 
in  death.  Mr.  Humphrey's  liberal  influence 
persists.  He  had  a  large  hand  in  imposing 
upon  the  reluctant  President  the  Humphrey- 
Hawkins  bill  setting  a  national  goal  of  re- 
ducing unemployment  to  4  percent,  a  legacy 
of  the  very  New  Deal  economics  and  political 
philosophy  that  Mr.  Carter  has  sought  so 
carefully  to  sidestep. 

With  the  current  outpouring  of  affection 
for  Mr.  Humphrey,  that  legislation  is  likely 
to  move  more  easily  through  Congress  and 
Mr.  Carter  is  likely  to  face  even  greater  pres- 
sures than  before  to  gravitate  toward  the 
politics  of  the  man  he  .so  ardently  opposed 
In  the  campaign  and  whose  political  "kin- 
ship" he  espoused  today. 

(Prom  the  Washington  Post,  Jan.  16,  1978| 
Humphrey:  Some  Personal  Recollections 
(By  Meg  Greenfield) 
Was  there  ever  a  politlcan  whose  televised 
public,  full-text-of-the-speech  persona  con- 
veyed so  little  of  the  real  man?  I  don't  think 
so.  Hubert  Humphrey  was  Senate  Democratic 
Whip  when  I  first  met  him.  I  thought  of  him 
as  a  walking  rlghtmlnded  position  paper  He 
was  no  one  I  was  especially  eager  to  meet 
even  though  I  dutifully  admired  what  he 
stood  for  and  said.  In  fact,  when  a  friend 
told  me  he  would  be  Joining  us  for  dinner  the 
night  I  met  him.  I  was  a  little  disappointed: 
There  went  an  easy,  agreeable,  relaxing  even- 
ing. I  figured— it  would  be  do-good  and  up- 
lift all  the  way. 

Enter  Hubert  Humphrey— hilarious  Hub- 
ert, reenactlng  the  day's  Senate  debacles. 
Chief  among  these,  as  I  recall,  was  the  three- 
way  encounter  between  himself.  Senate 
Majority  Leader  Mansfield  and  Sen.  Wayne 
Morse.  Morse,  as  It  happened,  was  very  sore 
at  Mansfield  about  something  and  wasn't 
speaking  to  him.  Hubert  played  all  three 
parts:  Mike  Mansfleld  sitting  In  the  Senate 
chamber,  plnch-faced  angry,  glaring  straight 
ahead  .  .  Hubert  sitting  next  to  him 
awash  In  discomfort  as  Morse,  standing, 
peered  down  at  Hubert  and  boomed:  "Will 
you  tell  the  Majority  Leader  for  me  .  .  ." 

Hubert:  "Why  don't  you  tell  him  yourself 
he's  right  here." 

Mansfield — motionless,  face  forward,  noth- 
ing. 

Morse:  "Please  give  him  the  following  mes- 
sage .  .  ." 

Hubert:  "Oh.  God  .  . 

And  then  the  approach  of  Strom  Thur- 
mond, still  a  Democrat,  intending  to  go  golf- 
ing but  wishing  to  be  Informed  if  anything 
happened — "Remember.  Hubert,  you're  my 
leader,  too." 

Hubert  Humphrey  as  Strom  Thurmond's 
leader.  Shades  of  1948  ...  It  was  splendid, 
and  he  loved  It.  He  made  a  pledge  to  Thur- 
mond. "Nothing  has  happened  around  here 
for  25  years,  but  If  It  does.  I  promise  you, 
Strom,  111  let  you  know." 
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••Thank  you,  Hubert.  You're  my  leader, 
too." 

Humphrey  made  himself  look  as  ridiculous 
as  the  others  when  he  did  his  impersonations, 
maybe  even  a  little  more  so.  He  had  that 
rarest  of  gifts:  Humor  that  was  sharp  but 
never  vicious  or  self-bolstering  at  the  ex- 
pense of  others.  It  was  the  human  condition 
with  all  its  oddities  and  strengths  and  weak- 
nesses and  surprises  that  entertained  him. 
We  went  to  a  rather  no-account  nearby 
restaurant  that  night  where  Humphrey  had 
never  been:  but  the  headwaiter.  overcome  by 
a  rare  encounter  with  celebrity,  boomed  out 
m  a  voice  no  diner  (for  two  blocks  around) 
could  miss:   "Your  usual  table,  senator?" 

Humphrey  loved  it.  and  did  everything  he 
could  to  help.  "Oh  my.  yes."'  he  said,  not 
knowing  which  way  we  were  going  to  be 
led.  When  he  had  pondered  the  menu  and 
placed  his  order,  he  remembered  to  add  after 
whatever  it  was:  ""You  know,  my  usual  .  .  ."' 

We  had  become  friends.  It  was  the  first 
spring  of  Lyndon  Johnson's  presidency,  when 
no  one  seemed  to  have  any  criticisms  more 
serious  than  that  the  President  shouldn't 
b;  lifting  his  dog  up  by  its  ears.  Hubert  was 
honchoing  the  civil-rights  bill  through  the 
Senate,  and  one  day  he  committed  some 
kind  of  Indiscretion  about  what  Johnson 
might  or  mightn't  take  In  the  way  of  com- 
promise, and  this  went  out  over  the  wires. 
Hubert  almost  Immediately  called  a  press 
conference  to  say  he  had  been  utterly  mis- 
taken and  was  sorry  if  he  had  given  any  im- 
pression that  Lyndon  Johnson  was  even  con- 
sidering any  compromise.  To  our  insistent 
and  repeated  questioning  he  steadfastly  re- 
plied: No.  Lyndon  Johnson  hadn't  called 
him  or  got  angry  or  demanded  this  back- 
down ...  he,  Hubert,  was  acting  on  his  o-.vn 
to  correct  an  error. 

A  few  minutes  later,  when  he  had  gone 
on  to  the  Senate  floor  and  I  had  repaired  to 
the  gallery,  our  eyes  met,  and  I  expect  I 
gave  him  a  disbelieving,  skeptical  stare. 
Humphrey,  reached  up  with  both  hands,  gave 
his  own  ears  a  terrible  upward  tug.  very 
nearly  lifting  himself  off  the  floor,  grinned 
at  me  and  turned  back  to  his  Senate  busi- 
ness 

And  now  he  was  about  to  be  Vice  Presi- 
dent. Somehow,  It  seemed  to  me  of  the  can- 
didates who  had  got  a  political  reprieve  by 
virtue  of  the  tragedy  that  had  struck  the 
Kennedys.  Hubert  was  the  only  one  'Aho 
could  stay  free  of  that  aura  of  having  profited 
from  someone  else's  disaster.  At  the  Atlantic 
City  convention  where  lie  had  been  nomi- 
nated— after  a  Johnsonian  maneuver  that 
the  author  Theodore  White  has  likened  to 
Caligula  on  "I've  Got  a  Secret" — there  was  a 
big  party  for  him.  I  stood  on  a  table  with 
some  other  press  in  the  Jam-packed  room 
while  the  guitarist  who  had  been  the  sad 
troubador  of  his  1960  presidential  campaign 
played  the  old  Hubert  Humphrey  songs  and 
everyone  cheered  and  some  people  wept  a 
little.  Things  were  so  morbid  and  sinister  at 
Atlantic  City  in  1964.  there  was  so  much 
worse  about  to  come,  and  people  seemed  to 
sense  as  much.  Hubert's  stem  winding  speech 
("But  not  Barry  Qoldwater")  was  their  last 
collectively  happy  moment  for  years. 

You  talk  about  forgiveness  and  to'.eratlon. 
It  was  the  day  of  the  Wisconsin  primary  in 
1988.  H  few  days  after  Johnson  had  an- 
nounced he  wouldn't  run  again,  and  Humph- 
rey was  in  New  York  making  himself  scarce 
to  the  press,  deciding  how  he  was  going  to 
play  it.  I  was  in  New  York  too  and  made  an 
Insupportable  pest  of  myself,  calling  his  press 
aide  Norman  Sherman  every  10  minutes  on 
the  minute,  importuning  for  a  ride  back  on 
the  vice-presidential  plane  during  which  I 
would  be  granted  an  Interview.  I  wore  them 
down:  Be  at  the  Waldorf  Towers  at  8  p.m. 
I  was  there,  coming  straight  from  cocktails 
with  the  editor  of  the  magazine  1  then 
worked  for.  I  was  shown  up  to  a  suite  where 


Humphrey's  aides,  including  then-Sen.  Mon- 
dale but  not  Humphrey,  were  making  phone 
calls  and  otherwise  pursuing  a  variety  of 
political  chores.  They  offered  me  a  drink. 
I  accepted — several  times.  You  know  what  is 
coming.  Pretty  soon  Humphrey  called  down 
and  Invited  me  up  to  a  suite  where  he  and 
Dwayne  Andreas  had  been  watching  the  Wis- 
consin returns.  He  was  in  his  usual  good 
spirits.  I,  by  then,  was  in  much  better  spirits 
than  usual.  Another  drink  was  proffered  and 
received. 

I  can  still  remember  the  airborne  "exclu- 
sive interview."  but  only  in  these  respects. 
We  sat  facing  each  other  on  the  rmall  jet 
plane,  and  I  would  ask  If  he  were  going  to  run 
and  each  of  his  two,  side-by-side  faces,  four 
eyes  and  all,  would  look  very  earnestly  back 
at  me,  and  he  would  say  something — who 
knew  what?  I  had  to  report  to  my  office  the 
following  day  that  I  had  a  good  news/bad 
news  story.  The  good  news  was  that  I  had 
gotten  the  much-sought-after  interview.  The 
bad  news  was  that  I  was  bombed  out  of  my 
head  by  the  time  it  occurred  and  hadn't  the 
vaguest  idea  what  Humphrey  had  said.  The 
only  thing  I  remembered  well  was  his  ami- 
able concern — he  never  let  me  forget  it  after- 
ward— as  he  instructed  the  future  Vice  Pres- 
ident of  the  United  States  upon  our  landing: 
"Fritz,  make  sure  she  gets  home." 

Well,  he  was  going  to  run  and  everyone 
knew  it.  It  was  during  that  campaign  that 
the  old  Reporter  magazine,  which  I  worked 
for.  announced  It  would  soon  go  out  of  busi- 
ness. Washington  being  Washington  and  all 
of  us  being  the  irredeemable  smart  alecks 
that  we  are.  the  exchanges  I  had  with  people 
over  the  prospective  demise  of  the  magazine 
were  invariably  either  gossipy  or  "clever." 
Everyone,  it  seemed,  had  a  witty  remark  or  an 
unflattering  psychological  theory  to  offer  for 
the  occasion — but  not  Hubert  Humphrey. 

For  the  last  issue  of  the  magazine  I  was 
doing  a  piece  on  his  campaign  and  was  In  a 
huge  crowd  of  journalists  and  campaign  sup- 
porters and  Just  plain  spectators  one  day 
when  he  came  out  of  some  hotel  ballroom 
on  his  way  to  a  motorcade.  He  spotted  me. 
I  nodded  hello.  But  he  stopped  and  then 
came  over.  He  had  Just  heard  the  magazine 
was  going  out  of  business,  he  said.  I  got 
ready  with  clever  replies  one,  two  and  three 
and  none-of-your-business  four,  though  I 
should  have  known  I  wouldn't  have  need  for 
any  of  them.  Hubert  Humphrey  had  only 
one  reaction  and  concern:  "Are  you  okay? 
Do  you  need  a  job?  Can  I  help?"  I  said.  No. 
it  was  okay.  I  had  a  new  job.  "Are  you  sure?" 
he  worried.  "Let  me  know  if  you're  not 
okay." 

And  that,  qulntessentlally,  was  Hubert. 
For  the  public  figure  and  e.speclally  for  the 
campaigner  the  crowd  out  there  tends  to  be 
one  glutinous  mass  of  statistics  and  blurred 
presences,  a  heave  and  surge  of  faceless, 
nameless  voters  to  be  placated  and  wooed, 
above  all  else  an  undifferentiated,  shapeless 
mob.  Humphrey,  looking  into  it.  always  and 
only  saw  people. 

I  From  the  Washington  Star.  Jan.   16.  1978] 

A    Kind    of    Man    Whose    Memorial    Even 

Nixon  Could  Attend 

(By  Mary  McGrory) 

Hubert  Humphrey,  dreamer  and  optimist 
that  lie  was,  could  not  have  Imagined  how 
"comely  and  reviving"  his  memorial  service 
would  be. 

Tlie  official  honors  that  eluded  him  in 
life  wore  rendered  In  full  measure  under  the 
Capitol  Dome:  a  guard  of  honor,  the  assem- 
bling as  for  a  State  of  the  Union  address — 
the  speech  he  ached  so  long  to  give — of  the 
Congress,  the  Cabinet  and  the  diplomatic 
corps. 

The  occasion  brought  out  the  best  In  every- 
one. Jimmy  Carter,  speaking  from  the  heart, 
gave  the  best  and  best-delivered  speech  of 


his  presidency,  one  In  which  he  admitted 
error.  Vice  President  Walter  Mondale  read  a 
letter  Humphrey  wrote  to  his  wife  Muriel 
40  years  ago  on  first  seeing  Washington,  and 
its  Innocent,  rallying  phrases  brought  him 
back.  The  Isaac  Stern  trio  wreathed  the  words 
and  the  tears  in  exquisite  music. 

And  Richard  Nixon  came  out  of  exile  to 
provide  the  edge  of  controversy  that  a  great 
e\-ent  requires  and  to  give  to  the  mourners 
needed  distractio.i.  Sen.  Edmund  Muskle. 
who  had  been  w>2eping.  stared  wide-eyed  as 
the  specter  strode  by. 

Even  those  who  were  most  likely  to  think 
that  Nixon  was  agnin  imposing  on  Hum- 
phrey— "using  the  occasion  to  come  out  of 
the  closet."  one  House  member  snorted — 
could  not.  remembering  Humphrey,  give  rein 
to  their  spite.  They  knew  that  he  would 
have  welcomed  Nixon. 

Bruce  Soiomonson.  Humphrey's  son-in- 
law,  his  bag-carrier  during  the  heartbreaking 
struggles  for  the  presidency,  spoke  the  un- 
expected verdict  on  Nixon's  presence:  ""nice." 
"You  know  what  respect  he  had  for  that 
office.  He  forgave  him  a  long  time  ago." 

One  inadvertent  touch  was  almost  too 
much.  Senate  Chaplain  Edward  Elson  chose 
for  his  text  the  prayer  of  St.  Francis,  which 
was  certainly  appropriate  for  Hubert  Hum- 
phrey, the  most  forgiving  man  in  American 
politics.  When  he  read.  "It  is  In  pardoning 
that  we  are  pardoned."  all  heads  which  de- 
cently could  swiveled  around  to  Richard 
Nixon,  who  sat  separated  from  his  pardoner. 
Gerald  Ford,  only  by  Mrs.  Ford.  Both  par- 
donee  and  pardoner  stared  straight  ahead. 

From  the  moment  he  entered  the  Rotunda, 
Nixon  seemed  not  to  know  where  to  look.  He 
did  not  turn  his  head.  His  eyes  darted  about. 
At  one  point,  Mrs.  Ford,  who  appeared  ex- 
hausted, engaged  him  in  chat.  The  ex-presi- 
dent looked  Inquiringly  at  Ford.  But  Ford 
was  gazing  resolutely  at  Humphrey's  fiag- 
draped  coffin.  He  was  the  only  person  pres- 
ent determined  not  to  know  that  Nixon  was 
there. 

Muriel  Humphrey  did  her  best,  as  always, 
for  Hubert.  Mondale  said  it  was  to  be  a  cele- 
bration, and  she  tried  not  to  cry.  She  broke 
down  when  Robert  Merrill  sang  "Ave  Maria." 
The  president  took  her  hand.  She  provided 
the  final  felicity.  At  her  prompting,  the  pres- 
ident asked  Merrill  to  sing  "America  the 
Beautiful"  again,  with  everyone  Joining  in. 

The  president  said  that  Humphrey  was  a 
big  man.  He  was  big  in  his  turn.  He  con- 
fessed to  ••harsh  words  of  my  own  spoken 
under  pressure  and  In  haste." 

Humphrey  had  the  comfort  in  the  end  of 
being  persuaded  that  he  was.  as  Carter  said, 
"the  most  beloved  of  all  Americans."  He  dis- 
covered it  when  he  was  stricken  with  inoper- 
able cancer  and  began  to  say  goodbye.  Rav- 
aged by  futile  treatments,  he  dragged  him- 
self from  event  to  event,  to  the  eulogies  In 
the  Senate  and  the  House,  to  the  dedication 
of  the  Hubert  Humphrey  Building  at  HEW. 
to  the  long,  noisy  banquet  for  the  launching 
of  the  Hubert  Humphrey  Institute  at  the 
University  of  Minnesota. 

He  died  the  way  he  wanted  to.  speaking, 
until  his  breath  gave  out.  of  what  he  had 
done  and  still  wanted  to  do. 

Ironically,  it  was  his  fate  to  divide  the 
Democratic  Party:  the  first  time.  In  1948.  out 
of  conviction  on  civil  rights;  the  second.  20 
years  later,  on  Vietnam — his  foes  said  out  of 
fear  of  Lyndon  Johnson,  his  friends  said  out 
of  gratitude  to  Johnson,  for  having  con- 
ferred on  htm  the  misery  of  the  vice  presi- 
dency. 

His  loss  would  have  brought  a  special  kind 
of  bitterness  to  any  other  man.  Added  to  the 
excruciatingly  narrow  margin  was  the  knowl- 
edge that  if  he  had  signaled  just  three  weeks 
earlier  his  intention  to  be  his  own  man,  he 
would  have  saved  the  country  from  Richard 
Nixon. 


2028 


CONGRESSIONAL  RECORD  —  SENATE 


was  still  President  and  Secretary  of  State 
Dean  Acheson  was  everybody's  whipping  boy. 
Midway  In  Humphrey's  speech  he  had  that 
crowd  cheering  the  name  of  Dean  Acheson. 
mostly  describing  the  perils  of  the  world  and 
America's  role  In  dealing  with  the  perils,  and 
then  dropping  in  Acheson's  name.  It  was  a 
fantastic  performance.  But  the  trendy  media 
of  those  days  used  to  laugh  at  Humphrey. 

The  moralistic  Swedes  used  to  give  the 
U.S.  a  hard  time  during  the  Vietnam  War, 
but  they  always  loved  Hubert  Humphrey, 
even  if  he  was  mostly  Norwegian.  Humphrey 
had  a  feel  for  the  problems  of  western  Europe, 
and  many  Social  Democrats  in  Europe  felt 
that  Humphrey  was  their  spiirtual  cousin 
back  m  the  States.  Indeed  he  was.  Humphrey 
had  a  passionate  feeling  about  the  U.S.,  but 
he  was  truly  a  citizen  of  the  world. 

I  think  Humphrey  was  happiest  when  he 
was  Senate  Majority  Whip  during  the  Ken- 
nedy years.  He  had  a  small  Senate  hideaway. 
Norm  Sherman  called  a  group  of  labor  writers 
together  to  chew  the  fat  with  Humphrey. 
We  felt  very  inside  of  things,  sitting  there 
with  our  hero,  getting  the  lowdown  on  the 
government.  Humphrey  always  felt  that  a 
strong  labor  movement  was  vital  to  American 
democracy.  How  many  political  leaders  still 
think  that? 

Another  time  I  went  to  Moorehead.  Minne- 
sota, to  take  some  pictures  and  do  a  story 
way  back  in  the  1950's  when  Humphrey  was 
up  for  re-election  the  first  time.  It  was  a 
long,  tiring  day  and  It  was  fun  to  see  Hum- 
phrey in  action  among  farmers.  We  caught 
a  plane  at  midnight  and  I  flopped  down  to 
take  a  nap.  Humphrey  gave  a  lecture  to  the 
hostess  on  the  plane  about  the  politics  of  the 
U.S.  Senate.  She  could  have  written  a  prize- 
winning  term  paper  by  the  time  we  got  back 
to  the  Twin  Cities. 

The  civil  rights  votes  were  his  triumph,  and 
he  knew  the  Importance  of  Sen.  Dlrksen  to 
winning  that  battle.  He  used  to  laugh  and  say 
"We  are  going  to  build  the  biggest  monument 
to  Everett  Dlrksen"  when  this  is  over.  I 
guess  that  really  was  why  so  many  people 
loved  him.  He  made  politics  fun.  He  cared 
deeply  about  the  Issue.s — and  he  always 
wanted  to  win — but  he  wanted  to  win  In  such 
a  way  that  nobody  went  away  mad. 

The  supreme  irony  Is  that  In  his  death  he 
brought  Richard  Nixon  back  Into  the  public 
eye.  Those  of  us  who  had  a  chance  to  work 
with  him— If  only  for  a  few  days  or  months — 
will  never  forget  him.— P.  W. 

(From  the  New  York  Times,  Jan.  16,  1978 1 
A    Brief    "Kinship    of    Purpose  "—Carter 

Loses    His   Mosi"    Valuable    Senate    Ally 

With    Death    of    Outspoken    Minnesota 

Liberal 

(By  Hedrick  Smith) 

Washington,  January  15. — Behind  Jimmy 
Carter's  warm  allusions  this  morning  to  his 
■kinship  of  purpose"  with  Hubert  H.  Hum- 
phrey lies  the  cold  recognition  In  the  White 
House  that  the  President  has  Just  lost  his 
most  valuable  ally  in  the  Senate,  where  he 
has  precious  few  friends  and  natural  sup- 
porlera. 

The  Irony  is  that  their  unusual  closeness 
and  collaboration  in  recent  months,  sym- 
bolized not  only  by  today"s  eulogy  but  also  by 
Mr  Carters  generous  gesture  of  Inviting  Mr. 
Humphrey  to  Camp  David,  developed  from 
the  prickly  beginning— bordering  at  times 
on  animosity— of  the  1976  Presidential  cam- 
paign. 

What  made  them  such  unlikely  allies  Is 
that  Senator  Humphrey  the  passionate  prac- 
tltionor  of  old-style  politics,  epitomized  so 
much  of  what  Jimmy  Carter,  the  cool  prac- 
titioner of  the  new.  set  out  to  defeat  and 
demolish. 

As  an  exuberantly  outspoken  Ideological 
liberal,  the  senator  from  Minnesota  personi- 
fied  both   the   Washington   and   the   Demo- 
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cratlc  Party  establishment  against  which  Mr. 
Cart.3r,  the  pragmatic  and  purposefully  non- 
ideological  outsider  from  the  South  ran  his 
campaign. 

SAW  "disguised"  racism 
"Candldatee  who  make  an  attack  on  Wash- 
ington are  making  an  attack  on  Government 
programs,  on  the  poor,  on  blacks,  on  minor- 
ities, on  the  cities,""  Senator  Humphrey  gibed 
to  reporters  one  morning  in  March  1976.  "Its 
a  dLsguised  new  form  of  racism,  a  disguised 
new  form  of  conservatism." 

Mr.  Carter,  sensing  correctly  that  the  barb 
was  directed  at  him  and  always  fearful  that 
Mr.  Humphrey  would  become  the  rallying 
point  for  a  stop-Carter  movement,  retorted 
that  the  Minnesota  Democrat  was  a  has-been 
and  a  loser  whose  brokered  nomination  at 
the  1968  convention  had  left  the  Democratic 
party  in  disarray. 

When  Mr.  Humphrey  ventured  toward 
entering  the  Presidential  race  In  the  New- 
Jersey  primary  and  pulled  back,  the  Carter 
partisans  were  disappointed.  They  had  sought 
a  head-on  confrontation,  confident  that  this 
would  complete  their  rout  of  tho  veteran 
Washington  political  crowd. 

But  once  Jimmy  Carter  was  in  the  White 
House,  the  relations  between  the  two  men 
changed  dramatically.  '"You  know  we  hated 
this  fellow."  Hamilton  Jordan,  the  Presi- 
dents highly  partisan  political  lieutenant, 
told  a  close  Humphrey  confidant  last  spring. 
"Now  we  love  him.  This  is  the  greatest  man 
alive.  We  didn't  know  him." 

Both  the  President  and  the  former  Vice 
President  had  risen  from  small  town  begin- 
nings, one  in  Plains.  Ga..  and  the  other  in 
Wallace.  S.D.  Both  were  Idealists.  Yet  In 
large  measure,  it  was  Mr.  Humphrey's 
warmth,  his  age  and  his  willingness  to  for- 
Glvo  and  forget  that  changed  the  political 
chemistry  between  them. 

president  sought  advice 
With  Senator  Humphrey  removed  as  a 
political  rival  and  threat.  Mr.  Carter  felt  in- 
creasingly comfortable  turning  to  him  for 
advice  and  support  on  a  variety  of  Issues, 
and"  Mr.  Humphrey,  with  his  Presidential 
ambitions  now  firmly  set  aside  for  his  life- 
time, relished  the  confidence  that  the  new 
President  had  In  him. 

The  President's  decision  to  choose  former 
Senator  Walter  F.  Mondale.  one  of  Mr.  Hum- 
phrey's Minnesota  proteges,  as  his  Vice  Presi- 
dent aI.so  mellowed  the  Humphrey-Carter 
relationship. 

But  their  new  warmth  did  not  silence  Mr. 
Humphrey's  criticism  of  Mr.  Carter.  Along 
with  House  Speaker  Thomas  P.  O'Neill  Jr.. 
he  became  one  of  a  couple  of  Congressional 
leaders  with  a  close  enough  relationship 
with  the  President  to  oppose  him  directly 
and  forcefully. 

WARNED    carter    OF    DEFEAT 

Last  April,  for  example,  he  was  Influential 
in  persuadln«g  President  Carter  to  retract  the 
$50  tax  rebate  that  he  had  proposed,  arguing 
that  there  were  not  enough  votes  for  it  to 
carry.  In  his  rasping  and  ebullient  voice,  he 
telephoned  Mr.  Carter  from  Florida  to  say: 
"I  have  to  tell  you.  Mr.  President.  I  can't  sup- 
port you.  You  had  better  prepare  your  peo- 
ple for  defeat." 

At  Congressional  leadership  breakfasts. 
Senator  Humphrey  oblected  in  the  early 
months  to  White  House  nervousness  about 
Congressional  spending  and  the  dangers  of 
inflation,  arguing  that  private  industry  and 
rising  International  commodity  prices  were 
to  blame.  Largely  as  the  result  of  Mr.  Hum- 
phrey's pressures,  Mr.  Carter  eventually 
acquiesced  in  farm  price  supports  costing 
*3  billion  more  than  originally  proposed. 

Repeatedly,  the  Happy  Warrior,  as  Mr. 
Humphrey  was  known,  did  battle  against 
Arthur  Burns  the  con.servatlon-mlnded 
chairman   of   the   Federal   Reserve   Board 


"Every  time  you  get  the  economy  moving  " 
Mr.  Humphrey  would  tell  the  President 
"Arthur  Burns  raises  interest  rates  and 
slams  on  the  brakes."  His  protests  were  ulti- 
mately an  Important  factor  In  persuading 
Mr.  Carter  not  to  retain  Dr.  Burns  as  chair- 
man. 

PUSHED   FOR     FOREIGN    AID 

As  Deputy  President  Pro  Tem  of  the  Sen- 
ate. Mr.  Humphrey  also  helped  President 
Carter  out  of  trouble  with  a  great  deal  of 
legislation.  In  fact  though  not  in  title  he 
acted  as  chairman  of  the  Foreign  Relations 
Committee,  pushing  through  foreign  aid  leg- 
islation when  it  was  unpopular  and  em- 
battled. 

Now.  both  White  House  and  Capitol  Hill 
strategists  comment  on  the  loss  to  President 
Carter.  "I  don't  know  what  Carter  is  going 
to  do  without  Hubert  Humphrey."  said  Rep- 
resentative Fred  B.  Roonev.  a  Pennsylvania 
Democrat.  "Hubert  got  a  lot  of  chores 
through  Congress  for  the  President." 

The  ultimate  political  irony  is  that  even 
in  death.  Mr.  Humphrey's  liberal  influence 
persists.  He  had  a  large  hand  in  imposing 
upon  the  reluctant  President  the  Humphrey- 
Hawkins  bill  setting  a  national  goal  of  re- 
ducing unemployment  to  4  percent,  a  legacy 
of  the  very  New  Deal  economics  and  political 
philosophy  that  Mr.  Carter  has  sought  so 
carefully  to  sidestep. 

With  the  current  outpouring  of  affection 
for  Mr.  Humphrey,  that  legislation  is  likely 
to  move  more  easily  through  Congress  and 
Mr.  Carter  is  likely  to  face  even  greater  pres- 
sures than  before  to  gravitate  toward  the 
politics  of  the  man  he  .so  ardently  opposed 
In  the  campaign  and  whose  political  "kin- 
ship" he  espoused  today. 

(Prom  the  Washington  Post,  Jan.  16,  1978| 
Humphrey:  Some  Personal  Recollections 
(By  Meg  Greenfield) 
Was  there  ever  a  politlcan  whose  televised 
public,  full-text-of-the-speech  persona  con- 
veyed so  little  of  the  real  man?  I  don't  think 
so.  Hubert  Humphrey  was  Senate  Democratic 
Whip  when  I  first  met  him.  I  thought  of  him 
as  a  walking  rlghtmlnded  position  paper  He 
was  no  one  I  was  especially  eager  to  meet 
even  though  I  dutifully  admired  what  he 
stood  for  and  said.  In  fact,  when  a  friend 
told  me  he  would  be  Joining  us  for  dinner  the 
night  I  met  him.  I  was  a  little  disappointed: 
There  went  an  easy,  agreeable,  relaxing  even- 
ing. I  figured— it  would  be  do-good  and  up- 
lift all  the  way. 

Enter  Hubert  Humphrey— hilarious  Hub- 
ert, reenactlng  the  day's  Senate  debacles. 
Chief  among  these,  as  I  recall,  was  the  three- 
way  encounter  between  himself.  Senate 
Majority  Leader  Mansfield  and  Sen.  Wayne 
Morse.  Morse,  as  It  happened,  was  very  sore 
at  Mansfield  about  something  and  wasn't 
speaking  to  him.  Hubert  played  all  three 
parts:  Mike  Mansfleld  sitting  In  the  Senate 
chamber,  plnch-faced  angry,  glaring  straight 
ahead  .  .  Hubert  sitting  next  to  him 
awash  In  discomfort  as  Morse,  standing, 
peered  down  at  Hubert  and  boomed:  "Will 
you  tell  the  Majority  Leader  for  me  .  .  ." 

Hubert:  "Why  don't  you  tell  him  yourself 
he's  right  here." 

Mansfield — motionless,  face  forward,  noth- 
ing. 

Morse:  "Please  give  him  the  following  mes- 
sage .  .  ." 

Hubert:  "Oh.  God  .  . 

And  then  the  approach  of  Strom  Thur- 
mond, still  a  Democrat,  intending  to  go  golf- 
ing but  wishing  to  be  Informed  if  anything 
happened — "Remember.  Hubert,  you're  my 
leader,  too." 

Hubert  Humphrey  as  Strom  Thurmond's 
leader.  Shades  of  1948  ...  It  was  splendid, 
and  he  loved  It.  He  made  a  pledge  to  Thur- 
mond. "Nothing  has  happened  around  here 
for  25  years,  but  If  It  does.  I  promise  you, 
Strom,  111  let  you  know." 
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••Thank  you,  Hubert.  You're  my  leader, 
too." 

Humphrey  made  himself  look  as  ridiculous 
as  the  others  when  he  did  his  impersonations, 
maybe  even  a  little  more  so.  He  had  that 
rarest  of  gifts:  Humor  that  was  sharp  but 
never  vicious  or  self-bolstering  at  the  ex- 
pense of  others.  It  was  the  human  condition 
with  all  its  oddities  and  strengths  and  weak- 
nesses and  surprises  that  entertained  him. 
We  went  to  a  rather  no-account  nearby 
restaurant  that  night  where  Humphrey  had 
never  been:  but  the  headwaiter.  overcome  by 
a  rare  encounter  with  celebrity,  boomed  out 
m  a  voice  no  diner  (for  two  blocks  around) 
could  miss:   "Your  usual  table,  senator?" 

Humphrey  loved  it.  and  did  everything  he 
could  to  help.  "Oh  my.  yes."'  he  said,  not 
knowing  which  way  we  were  going  to  be 
led.  When  he  had  pondered  the  menu  and 
placed  his  order,  he  remembered  to  add  after 
whatever  it  was:  ""You  know,  my  usual  .  .  ."' 

We  had  become  friends.  It  was  the  first 
spring  of  Lyndon  Johnson's  presidency,  when 
no  one  seemed  to  have  any  criticisms  more 
serious  than  that  the  President  shouldn't 
b;  lifting  his  dog  up  by  its  ears.  Hubert  was 
honchoing  the  civil-rights  bill  through  the 
Senate,  and  one  day  he  committed  some 
kind  of  Indiscretion  about  what  Johnson 
might  or  mightn't  take  In  the  way  of  com- 
promise, and  this  went  out  over  the  wires. 
Hubert  almost  Immediately  called  a  press 
conference  to  say  he  had  been  utterly  mis- 
taken and  was  sorry  if  he  had  given  any  im- 
pression that  Lyndon  Johnson  was  even  con- 
sidering any  compromise.  To  our  insistent 
and  repeated  questioning  he  steadfastly  re- 
plied: No.  Lyndon  Johnson  hadn't  called 
him  or  got  angry  or  demanded  this  back- 
down ...  he,  Hubert,  was  acting  on  his  o-.vn 
to  correct  an  error. 

A  few  minutes  later,  when  he  had  gone 
on  to  the  Senate  floor  and  I  had  repaired  to 
the  gallery,  our  eyes  met,  and  I  expect  I 
gave  him  a  disbelieving,  skeptical  stare. 
Humphrey,  reached  up  with  both  hands,  gave 
his  own  ears  a  terrible  upward  tug.  very 
nearly  lifting  himself  off  the  floor,  grinned 
at  me  and  turned  back  to  his  Senate  busi- 
ness 

And  now  he  was  about  to  be  Vice  Presi- 
dent. Somehow,  It  seemed  to  me  of  the  can- 
didates who  had  got  a  political  reprieve  by 
virtue  of  the  tragedy  that  had  struck  the 
Kennedys.  Hubert  was  the  only  one  'Aho 
could  stay  free  of  that  aura  of  having  profited 
from  someone  else's  disaster.  At  the  Atlantic 
City  convention  where  lie  had  been  nomi- 
nated— after  a  Johnsonian  maneuver  that 
the  author  Theodore  White  has  likened  to 
Caligula  on  "I've  Got  a  Secret" — there  was  a 
big  party  for  him.  I  stood  on  a  table  with 
some  other  press  in  the  Jam-packed  room 
while  the  guitarist  who  had  been  the  sad 
troubador  of  his  1960  presidential  campaign 
played  the  old  Hubert  Humphrey  songs  and 
everyone  cheered  and  some  people  wept  a 
little.  Things  were  so  morbid  and  sinister  at 
Atlantic  City  in  1964.  there  was  so  much 
worse  about  to  come,  and  people  seemed  to 
sense  as  much.  Hubert's  stem  winding  speech 
("But  not  Barry  Qoldwater")  was  their  last 
collectively  happy  moment  for  years. 

You  talk  about  forgiveness  and  to'.eratlon. 
It  was  the  day  of  the  Wisconsin  primary  in 
1988.  H  few  days  after  Johnson  had  an- 
nounced he  wouldn't  run  again,  and  Humph- 
rey was  in  New  York  making  himself  scarce 
to  the  press,  deciding  how  he  was  going  to 
play  it.  I  was  in  New  York  too  and  made  an 
Insupportable  pest  of  myself,  calling  his  press 
aide  Norman  Sherman  every  10  minutes  on 
the  minute,  importuning  for  a  ride  back  on 
the  vice-presidential  plane  during  which  I 
would  be  granted  an  Interview.  I  wore  them 
down:  Be  at  the  Waldorf  Towers  at  8  p.m. 
I  was  there,  coming  straight  from  cocktails 
with  the  editor  of  the  magazine  1  then 
worked  for.  I  was  shown  up  to  a  suite  where 


Humphrey's  aides,  including  then-Sen.  Mon- 
dale but  not  Humphrey,  were  making  phone 
calls  and  otherwise  pursuing  a  variety  of 
political  chores.  They  offered  me  a  drink. 
I  accepted — several  times.  You  know  what  is 
coming.  Pretty  soon  Humphrey  called  down 
and  Invited  me  up  to  a  suite  where  he  and 
Dwayne  Andreas  had  been  watching  the  Wis- 
consin returns.  He  was  in  his  usual  good 
spirits.  I,  by  then,  was  in  much  better  spirits 
than  usual.  Another  drink  was  proffered  and 
received. 

I  can  still  remember  the  airborne  "exclu- 
sive interview."  but  only  in  these  respects. 
We  sat  facing  each  other  on  the  rmall  jet 
plane,  and  I  would  ask  If  he  were  going  to  run 
and  each  of  his  two,  side-by-side  faces,  four 
eyes  and  all,  would  look  very  earnestly  back 
at  me,  and  he  would  say  something — who 
knew  what?  I  had  to  report  to  my  office  the 
following  day  that  I  had  a  good  news/bad 
news  story.  The  good  news  was  that  I  had 
gotten  the  much-sought-after  interview.  The 
bad  news  was  that  I  was  bombed  out  of  my 
head  by  the  time  it  occurred  and  hadn't  the 
vaguest  idea  what  Humphrey  had  said.  The 
only  thing  I  remembered  well  was  his  ami- 
able concern — he  never  let  me  forget  it  after- 
ward— as  he  instructed  the  future  Vice  Pres- 
ident of  the  United  States  upon  our  landing: 
"Fritz,  make  sure  she  gets  home." 

Well,  he  was  going  to  run  and  everyone 
knew  it.  It  was  during  that  campaign  that 
the  old  Reporter  magazine,  which  I  worked 
for.  announced  It  would  soon  go  out  of  busi- 
ness. Washington  being  Washington  and  all 
of  us  being  the  irredeemable  smart  alecks 
that  we  are.  the  exchanges  I  had  with  people 
over  the  prospective  demise  of  the  magazine 
were  invariably  either  gossipy  or  "clever." 
Everyone,  it  seemed,  had  a  witty  remark  or  an 
unflattering  psychological  theory  to  offer  for 
the  occasion — but  not  Hubert  Humphrey. 

For  the  last  issue  of  the  magazine  I  was 
doing  a  piece  on  his  campaign  and  was  In  a 
huge  crowd  of  journalists  and  campaign  sup- 
porters and  Just  plain  spectators  one  day 
when  he  came  out  of  some  hotel  ballroom 
on  his  way  to  a  motorcade.  He  spotted  me. 
I  nodded  hello.  But  he  stopped  and  then 
came  over.  He  had  Just  heard  the  magazine 
was  going  out  of  business,  he  said.  I  got 
ready  with  clever  replies  one,  two  and  three 
and  none-of-your-business  four,  though  I 
should  have  known  I  wouldn't  have  need  for 
any  of  them.  Hubert  Humphrey  had  only 
one  reaction  and  concern:  "Are  you  okay? 
Do  you  need  a  job?  Can  I  help?"  I  said.  No. 
it  was  okay.  I  had  a  new  job.  "Are  you  sure?" 
he  worried.  "Let  me  know  if  you're  not 
okay." 

And  that,  qulntessentlally,  was  Hubert. 
For  the  public  figure  and  e.speclally  for  the 
campaigner  the  crowd  out  there  tends  to  be 
one  glutinous  mass  of  statistics  and  blurred 
presences,  a  heave  and  surge  of  faceless, 
nameless  voters  to  be  placated  and  wooed, 
above  all  else  an  undifferentiated,  shapeless 
mob.  Humphrey,  looking  into  it.  always  and 
only  saw  people. 

I  From  the  Washington  Star.  Jan.   16.  1978] 

A    Kind    of    Man    Whose    Memorial    Even 

Nixon  Could  Attend 

(By  Mary  McGrory) 

Hubert  Humphrey,  dreamer  and  optimist 
that  lie  was,  could  not  have  Imagined  how 
"comely  and  reviving"  his  memorial  service 
would  be. 

Tlie  official  honors  that  eluded  him  in 
life  wore  rendered  In  full  measure  under  the 
Capitol  Dome:  a  guard  of  honor,  the  assem- 
bling as  for  a  State  of  the  Union  address — 
the  speech  he  ached  so  long  to  give — of  the 
Congress,  the  Cabinet  and  the  diplomatic 
corps. 

The  occasion  brought  out  the  best  In  every- 
one. Jimmy  Carter,  speaking  from  the  heart, 
gave  the  best  and  best-delivered  speech  of 


his  presidency,  one  In  which  he  admitted 
error.  Vice  President  Walter  Mondale  read  a 
letter  Humphrey  wrote  to  his  wife  Muriel 
40  years  ago  on  first  seeing  Washington,  and 
its  Innocent,  rallying  phrases  brought  him 
back.  The  Isaac  Stern  trio  wreathed  the  words 
and  the  tears  in  exquisite  music. 

And  Richard  Nixon  came  out  of  exile  to 
provide  the  edge  of  controversy  that  a  great 
e\-ent  requires  and  to  give  to  the  mourners 
needed  distractio.i.  Sen.  Edmund  Muskle. 
who  had  been  w>2eping.  stared  wide-eyed  as 
the  specter  strode  by. 

Even  those  who  were  most  likely  to  think 
that  Nixon  was  agnin  imposing  on  Hum- 
phrey— "using  the  occasion  to  come  out  of 
the  closet."  one  House  member  snorted — 
could  not.  remembering  Humphrey,  give  rein 
to  their  spite.  They  knew  that  he  would 
have  welcomed  Nixon. 

Bruce  Soiomonson.  Humphrey's  son-in- 
law,  his  bag-carrier  during  the  heartbreaking 
struggles  for  the  presidency,  spoke  the  un- 
expected verdict  on  Nixon's  presence:  ""nice." 
"You  know  what  respect  he  had  for  that 
office.  He  forgave  him  a  long  time  ago." 

One  inadvertent  touch  was  almost  too 
much.  Senate  Chaplain  Edward  Elson  chose 
for  his  text  the  prayer  of  St.  Francis,  which 
was  certainly  appropriate  for  Hubert  Hum- 
phrey, the  most  forgiving  man  in  American 
politics.  When  he  read.  "It  is  In  pardoning 
that  we  are  pardoned."  all  heads  which  de- 
cently could  swiveled  around  to  Richard 
Nixon,  who  sat  separated  from  his  pardoner. 
Gerald  Ford,  only  by  Mrs.  Ford.  Both  par- 
donee  and  pardoner  stared  straight  ahead. 

From  the  moment  he  entered  the  Rotunda, 
Nixon  seemed  not  to  know  where  to  look.  He 
did  not  turn  his  head.  His  eyes  darted  about. 
At  one  point,  Mrs.  Ford,  who  appeared  ex- 
hausted, engaged  him  in  chat.  The  ex-presi- 
dent looked  Inquiringly  at  Ford.  But  Ford 
was  gazing  resolutely  at  Humphrey's  fiag- 
draped  coffin.  He  was  the  only  person  pres- 
ent determined  not  to  know  that  Nixon  was 
there. 

Muriel  Humphrey  did  her  best,  as  always, 
for  Hubert.  Mondale  said  it  was  to  be  a  cele- 
bration, and  she  tried  not  to  cry.  She  broke 
down  when  Robert  Merrill  sang  "Ave  Maria." 
The  president  took  her  hand.  She  provided 
the  final  felicity.  At  her  prompting,  the  pres- 
ident asked  Merrill  to  sing  "America  the 
Beautiful"  again,  with  everyone  Joining  in. 

The  president  said  that  Humphrey  was  a 
big  man.  He  was  big  in  his  turn.  He  con- 
fessed to  ••harsh  words  of  my  own  spoken 
under  pressure  and  In  haste." 

Humphrey  had  the  comfort  in  the  end  of 
being  persuaded  that  he  was.  as  Carter  said, 
"the  most  beloved  of  all  Americans."  He  dis- 
covered it  when  he  was  stricken  with  inoper- 
able cancer  and  began  to  say  goodbye.  Rav- 
aged by  futile  treatments,  he  dragged  him- 
self from  event  to  event,  to  the  eulogies  In 
the  Senate  and  the  House,  to  the  dedication 
of  the  Hubert  Humphrey  Building  at  HEW. 
to  the  long,  noisy  banquet  for  the  launching 
of  the  Hubert  Humphrey  Institute  at  the 
University  of  Minnesota. 

He  died  the  way  he  wanted  to.  speaking, 
until  his  breath  gave  out.  of  what  he  had 
done  and  still  wanted  to  do. 

Ironically,  it  was  his  fate  to  divide  the 
Democratic  Party:  the  first  time.  In  1948.  out 
of  conviction  on  civil  rights;  the  second.  20 
years  later,  on  Vietnam — his  foes  said  out  of 
fear  of  Lyndon  Johnson,  his  friends  said  out 
of  gratitude  to  Johnson,  for  having  con- 
ferred on  htm  the  misery  of  the  vice  presi- 
dency. 

His  loss  would  have  brought  a  special  kind 
of  bitterness  to  any  other  man.  Added  to  the 
excruciatingly  narrow  margin  was  the  knowl- 
edge that  if  he  had  signaled  just  three  weeks 
earlier  his  intention  to  be  his  own  man,  he 
would  have  saved  the  country  from  Richard 
Nixon. 
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But  he  did  not  complain.  He  picked  him- 
self up.  He  went  home  and  met  the  young 
protesters  who  had  broken  up  his  meetings. 
In  the  classroom.  He  ran  for  the  Senate. 

He  came  back  and  threw  himself,  with  his 
usual  zest.  Into  making  government  do  more 
for  people.  He  lost,  to  another,  lesser  man,  his 
last  bid  for  higher  office,  the  majority  lead- 
ership. He  and  Robert  Byrd  became  the  best 
of  friends.  He  gave  up  his  dream  of  the  White 
House,  even  though  the  office,  for  once, 
seemed  to  be  seeking  him.  He  feared  derision. 

The  farewell  of  his  peers,  a  class  affair 
from  start  to  finish,  made  it  plain  that  they 
knew  what  he  was  all  about.  He  was  the  kind 
of  man  to  whose  memorial  service  Richard 
Nixon  could  go.  Even  Nixon  could  not  be  sus- 
pected of  hating  Hubert  Humphrey. 

A  grieving  staff  member  said,  "The  senator 
has  no  enemies." 

The  memorial  service  confirmed  that  epi- 
taph. Hubert  Humphrey  leaned  on  causes, 
not  people. 

[From  the  Washington  Star,  Jan.  16,  1978 1 
What's  Left  to  Say — A  Loss  Felt  by 
Everyone 
(By  Jack  W.  Germond  and  Jules  Witcover) 
What  is  there  to  say  about  Hubert  Hum- 
phrey that  has  not  already  been  said?  The 
answer,  of  course,  is  nothing.  And  that  in 
itself  says  a  great  deal  about  the  man  who, 
though  failing  in  his  greatest  political  ambi- 
tion, came  to  be  loved  perhaps  as  no  other 
presidential  also-ran  in  the  nation's  history. 
Nothing  new  can  be  said  because  in  Hubert 
Humphrey  what  you  saw  was  what  you  got. 
In  his  long  public  life,  no  one  ever  seriously 
wrote   about  the   "new   Humphrey"   as  op- 
posed to  the  "old  Humphrey"  because  there 
was  always  only  the  one — open  and  consist- 
ent in  his  unvarnished  passion  for  politics 
and  public  service. 

Memory  goes  back  to  1960.  when  Hum- 
phrey ran  against  John  P.  Kennedy  in  the 
West  Virginia  presidential  primary.  He  cam- 
paigned ferociously  by  bus  through  the  hills 
of  that  rural  state,  literally  from  dawn  to 
past  midnight.  He  would  Jump  out  onto 
street  corners  and  dash  up  "hollers"  to  shake 
all  hands,  shouting  all  the  while  his  non- 
stop litany  of  the  politics  of  Joy.  That  was 
what  made  the  nickname  "the  Happy  War- 
rior" so  fitting  and  so  unavoidable. 

Humphrey  was  forever  telling  folks  that 
he  was  "pleased  as  punch  "  to  be  with  them, 
and  there  was  no  doubt  about  it.  To  end 
a  day's  campaigning  before  midnight  was  to 
guarantee  at  least  an  hour  or  more  of  zestful 
political  talk  in  his  hotel  room  over  a  drink 
or  two  with  whatever  friends — political  or 
press— happened  to  be  at  hand. 

Above  all  else.  Hubert  Humphrey  was  a 
talker.  What  Charles  Francis  Adams  wrote  of 
William  Jennings  Bryan  could  surely  have 
been  written  of  Humphrey:  "He  is  In  one 
sense  scrlpturally  formidable,  for  he  is  un- 
questionably armed  with  the  Jawbone  of  an 
ass.  He  can  talk  longer,  and  say  less,  than 
any  man  in  Christendom  ...  A  talking  ma- 
chine, he  can  set  his  mouth  in  action,  and 
go  away  and  leave  it.  sure  that  it  will  not 
stop  until  he  returns." 

Humphrey  was  forever  being  ribbed  by  his 
colleagues  for  his  propensity  for  speaking  In- 
terminably, and  it  was  Indeed  the  bane  of  his 
campaign  aides  "Every  time  Hubert  goes  out 
there.  I  tell  him  to  keep  it  .short."  one  of 
them  observed  during  his  1968  presidential 
bid.  "and  he  promi.ses  me  he  will.  But  once 
he  gets  up  there,  something  automatic  In  him 
takes  over,  and  he  Just  goes  on  and  on  "  When 
he  returned  to  Washington  last  fall  after  his 
doctors  had  told  him  hLs  cancer  was  Inop- 
erable and  terminal,  and  his  colleagues  paid 
him  a  touching  tribute  on  the  Senate  floor,  he 
said  his  weakened  condition  would  not  per- 
mit him  to  talk  long.  But  he  proceeded  to 
prove    that    even    terminal    illness    was    no 
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match    for    the    mechanism    in    him    that 
switched  on  whenever  he  had  an  audience. 

There  was  nothing,  though,  mysterious 
about  that  mechanism.  It  was  something 
called  conviction  and  the  determination  to 
communicate  it.  Hubert  Humphrey  was  ac- 
cused of  many  things  as  a  senator,  a  vice 
president  and  a  presidential  candidate,  but 
never  of  not  believing.  When  he  believed  in 
something,  he  believed  in  it  up  to  his  ear 
lobes,  and  he  appointed  himself  as  a  one-man 
missionary  to  convey  The  Truth  to  everyone 
within  earshot.  In  his  earliest  public  years, 
as  mayor  of  Minneapolis,  he  believed  in  civil 
rights  and  his  fight  for  a  bold  statement  on 
the  subject  at  the  1948  Democratic  National 
Convention  remains  one  of  the  brightest 
lights  In  his  long  public  record. 

Sometimes  he  believed  In  the  wrong  things. 
Like  his  personal  loyalty  to  Lyndon  Johnson, 
the  man  who  selected  him  to  be  his  vice 
president  and  thus  resurrected  for  a  time  his 
presidential  chances.  Though,  like  most  ra- 
tional men  in  the  1960s.  Humphrey  had  his 
reservations  about  the  war  in  Vietnam,  he 
put  his  loyalty  to  Johnson  first  and  not  only 
abided  by  Johnson's  war  policy  but.  as  was 
his  style,  spoke  vigorously  for  It.  Only  later, 
late  In  his  1968  presidential  campaign— too 
late  to  make  a  difference— did  he  succumb  to 
the  implorings  of  many  of  his  aides  and  call 
for  conciliatory  steps  toward  the  North  Viet- 
namese that  put  him  at  variance  with  the 
Johnson  policy. 

Some  said  of  Old  Hubert — he  was  always 
that  to  everybody  on  Capitol  Hill— that  his 
"trouble"  was  that  he  had  no  low  gear,  that 
everthlng  he  did,  he  did  at  top  spe«d  and  top 
enthusiasm.  In  a  world  In  which  not  every- 
thing called  for  either.  In  terms  of  his  per- 
sonal political  succe.ss.  that  may  have  been 
true,  for  it  is  undeniable  that  his  foes — 
con.servatlve  Republicans  especially— always 
made  hay  by  painting  him  as  the  Democrat's 
biggest  "liberal."  in  the  pejorative  way  they 
are  able  to  make  that  word  sound.  Even  when 
the  liberalism  of  his  party  overtook  him.  and 
made  Humphrey  seem,  at  best,  a  middle- 
roader  by  comparison  to  the  George  McGov- 
erns.  the  Republicans  always  were  able  to  get 
a  laugh  or  a  Jeer  from  their  faithful  by  In- 
voking his  name  as  the  last  of  the  blg-tlme 
spenders.  His  enthusiasm  generated  big  no- 
tions to  solve  big  problenxs.  and  he  thought 
government  could  do  anything  If  there  was 
enough  money  and  will. 

But  Humphrey  could  no  more  stem  his  en- 
thusiasm than  the  sun  can  be  kept  from 
ri.slng.  Long  before  he  demonstrated  such 
courageous  and  open  defiance  of  the  cancer 
that  killed  him.  his  career  was  marked  more 
than  anything  else  by  his  remarkable  re- 
silience of  spirit.  Every  time  he  got  knocked 
down,  there  he  was  bouncing  up  again  like 
one  of  those  dolls  with  the  round  bottom.s 
that  never  stays  down.  If  there  is  any  such 
thing  as  the  American  spirit,  and  we  of 
course  like  to  think  there  Is,  then  Hubert 
Humphrey  embodied  It  as  no  other  American 
ever  has. 

All  this,  of  course,  has  been  said.  Because 
there  really  is  nothing  left  that  hasn't  been 
s.iid  at  this  time  of  his  passing.  And  it  is  all 
so  familiar  because  Hubert  Humphrey  lived 
his  life  .so  fully  and  so  openly.  He  always  let 
everybody  In.  and  that's  probably  why  every- 
body feels  a  personal  loss  now  that  he's  gone. 

(From  the  Los  Angeles  Times.  Jan.  16,  1978) 
An  Uncommon  Representative 
Hubert  H.  Humphrey  could  speak  with  the 
rhetoric  of  drums  and  trumpet-s  a.s  he  sum- 
moned his  countrymen  to  share  his  visions 
of  a  better  society.  He  had  seen  enough  not 
to  believe  in  hum.m  perfectibility,  he  had 
seen  too  much  not  to  believe  that  compassion 
could  find  expression  in  national  law.  He 
neverstopped  examining  the  American  prom- 
ise to  assess  what  remained  unfulfilled.  He 
never,  to  the  last,  held  back  from  throwing 


his  Incredible  energy  Into  the  effort  to  get 
things  done. 

His  last  months  were  heroic.  His  face  white 
and  drawn,  his  body  weak.  Humphrey  em- 
ployed all  his  energies  to  remain  in  toucli 
with  the  American  people.  They,  in  turn, 
paid  him  tribute  after  tribute  in  what 
amounted  to  a  national  expression  of  grati- 
tude. 

Humphrey  was  very  much  a  product  of  his 
time  and  place.  In  his  father's  house  he 
learned  the  principles  of  Wilsonlan  democ- 
racy. In  the  small  towns  of  South  Dakota 
where  he  grew  up  he  drew  nourishment  from 
the  Populist  tradition.  The  depression  pushed 
him  into  political  maturity,  and  sharpened 
a  sense  of  moral  indignation  that  he  never 
was  to  lose.  The  New  Deal  confirmed  his  be- 
lief that  social  ills  could  be  lessened  by  legis- 
lative remedies. 

National  prominence  first  came  when  he 
led  the  fight  at  the  1948  Democratic  conven- 
tion for  a  strong  civil -rights  platform  plank. 
("Who  does  that  pip-squeak  think  he  is?" 
asked  one  of  the  party  elders.)  Humphrey 
called  for  a  statement  guaranteeing  equal 
political  rights,  equal-employment  opportu- 
nity, security  of  person,  equal  treatment  in 
the  armed  forces.  'Vou  are  rushing  things,  he 
was  told  by  those  fearful  of  splitting  the 
then-solid  South  from  the  party.  We  are  172 
years  late,  Humphrey  answered. 

Humphrey  was  elected  to  the  Senate  in 
1948.  Brash,  feisty,  contentious,  he  promptly 
offended  the  power  structure  with  his  dis- 
regard of  the  unwritten  rules  of  the  club, 
his  readiness  to  do  battle  even  with  the  patri- 
archs of  the  chamber.  In  time  he  learned  to 
play  the  game,  his  effectiveness  as  a  legislator 
steadily  Increasing  as  he  became  less  doc- 
trinaire and  more  tactful,  as  he  brought  hU 
quick  Intelligence  to  bear  on  complicated 
issues,  as  he  became  adept  at  the  necessary 
trade-offs  and  compromises  that  are  essence 
of  successful  congressional  politics. 

He  became,  in  short,  a  highly  skilled  poli- 
tician, with  ail  the  virtues  and  faults  that 
implies.  He  took  care  of  his  constituents  by 
championing  price  supports  for  domestic 
agriculture  and  high  tariffs  on  Imported 
food.  But  broader  human  concerns  were  his 
preoccupation.  The  first  bill  he  introduced 
in  the  Senate  In  1949  was  for  a  system  of 
medical  Insurance  for  the  aged  through  So- 
cial Security.  As  with  his  advocacy  for  strong 
clvlI-rlghts  legislation.  It  would  be  another 
15  years  before  the  dream  became  reality.  But 
Humphrey  never  stopped  pushing. 

He  was  the  legislative  initiator  or  key  leader 
in  such  areas  a,s  expanded  federal  aid  to  edu- 
cation, the  Peace  Corps,  conservation,  the 
Arms  Control  and  Disarmament  Agency,  food 
for  peace  programs,  the  limited  nuclear  test 
ban  treaty.  With  legislative  accomplishments 
came  political  advancement,  to  assistant 
Senate  Democratic  leader  In  1961.  finally  to 
election  as  Vice  President  under  Lyndon 
Johnson  in  1964. 

The  vice  presidential  years  were  ones  of 
Increasing  frustration  and  even  humiliation 
as  Humphrey,  publicly  loyal  to  his  leader  on 
the  Vietnam  i.ssue.  privately  voiced  his  grow- 
ing doubts  until  finally  "he  was  virtually 
barred  by  Johnson  from  his  inner  council.  In 
1968  came  the  chance  that  Humphrey  had 
long  coveted— nomination  as  his  party's  pres- 
idential candidate.  In  divlslvelv  painful  cir- 
cumstances, he  ran  a  hard  and  brave  cam- 
paign, his  narrow  loss  giving  him  one  of  the 
few  defeats  in  a  long  career. 

Humphrey  returned  to  the  Senate  in  1970 
and  was  reelected  overwhelmingly  in  1976. 
even  though  he  was  too  ill  to  campaign.  The 
people  of  Minnesota  knew  that  they  had  an 
uncommon  representative  In  Washington.  It 
was  the  good  fortune  of  other  Americans  to 
be  able  to  share  in  that  representation. 

Now  the  last  couraeeous  battle  has  been 
fought,  the  irrepressible  flow  of  words  has 
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stopped,  and  something  special  has  slipped 
out  of  our  political  life.  We  shall  miss  Hubert 
Humphrey  very  much — his  decency  and  wit, 
his  ebullience  and  amiability,  the  honorable 
Intensity  he  brought  to  political  combat.  We 
shall  miss  him  for  the  Joy  that  he  took  In 
his  manifold  accomplishments,  and  for  the 
dreams  that  he  was  able  to  make  real  with 
pragmatic  dedication. 

[From  the  Washington  Star.  Jan.  1,  1978) 

An  Unforgettable  Day  With  Humphrey 

ON  Campaign 

(By  James  R.  Dickenson) 

In  his  eulogy  to  Hubert  Humphrey.  Vice 
President  Walter  Mondale  said  that  the  late 
senator  from  Minnesota  loved  to  campaign 
because  it  involved  meeting  people  and 
Hubert  H.  Humphrey  loved  people. 

This  Is  one  of  the  understatements  of  the 
20th  century.  Hubert  Humphrey  loved  peo- 
ple and  people  loved  Hubert  Humphrey.  He 
was  one  of  the  few  people  political  reporters 
actively  looked  forward  to  campaigning  with 
and  Interviewing. 

When  he  returned  to  Washington  suffering 
from  terminal  cancer  to  begin  his  final  ses- 
sion in  the  U.S.  Senate,  where  he  had  served 
for  nearly  30  years.  Humphrey  admitted  that 
he  was  only  at  about  70  percent  of  physical 
capacity — but  he  allowed  as  how  that  was 
probably  the  equivalent  of  most  normal  peo- 
ple. 

This  was  undoubtedly  true,  for  no  one  in 
memory  matched  Hubert  Humphrey's  en- 
thusiasm and  incredible  energy  on  the  cam- 
paign trail,  which  Is  attributable  to  the  long 
and  deep  love  affair  between  him  and  the 
common  people. 

Hubert  Humphrey's  recognition  factor 
around  the  country  had  to  be  about  135  per- 
cent. In  airports  in  Dallas.  Phoenix  and  Ap- 
pleton  everyone  not  only  recognized  him  but 
gave  him  me.ssages  to  relay  to  relatives  in 
South  Dakota  and  Minnesota. 

President  Carter.  In  his  remarks  at  Hum- 
phrey's memorial  services  at  the  Capitol  yes- 
terday, apologized  for  his  "harsh  words 
spoken  under  pressure  and  in  haste."  This 
was  an  extraordinary  step  for  any  politician, 
particularly  a  president,  but  It  was  simply 
an  affirmation  of  Carter's  basic  humanism. 

Hubert  Humphrey  made  us  all  feel  good 
about  ourselves.  He  epitomized  the  best  in 
America,  its  optimism,  compassion  and  con- 
fidence that  problems  could  be  solved  and 
equality  achieved.  He  let  us  believe  that  the 
American  experiment  in  Democrary  will 
work. 

He  made  everyone  he  met  feel  like  a  mil- 
lion dollars.  When  he  was  running  for  the 
Senate  again  in  1970.  two  years  after  his 
shattering  defeat  in  the  1968  presidential 
election.  I  Introduced  him  to  my  niece  and 
nephew  in  the  Minneapolis  airport  as  we 
were  getting  ready  to  embark  on  what  for 
Humphrey  was  an  average  day's  campaign- 
ing? in  Minnesota. 

Humphrey  had  the  marvelous  gift  of  not 
talking  down  to  anyone.  liKludlng  pre-teen 
children.  He  talked  to  them  as  adults,  asked 
them  how  their  concerns  were  going,  talked 
to  them  as  though  they  were  the  most  Im- 
portant people  In  the  world — which  they  like 
everyone  else  think  they  are— and  made 
friends  and  admirers   for  life. 

That  campaign  day  should  be  bronzed  and 
entered  into  the  Smithsonian.  Humphrey, 
his  gracious  and  infinitely  patient  wife, 
Muriel,  an  aide  and  an  unsuspecting  re- 
porter flew  off  on  a  small  chartered  airplane 
for  Detroit  Lakes,  where  he  was  to  be  mar- 
shal of  the  Labor  Day  parade  that  marks  the 
end  of  the  summer  season.  It  was  a  cam- 
paign day  that  started  at  8  a.m.  and  was 
scheduled  to  end  back  in  the  Twin  Cities  at 
7  p.m. 

A  tornado  had  touched  down  and  destroyed 
a  number  of  homes  in  North  Central  Minne- 


sota, that  day,  however,  and  there  was  noth- 
ing for  it  except  that  Hubert  Humphrey 
would  fly  over  to  commiserate  with  the  vic- 
tims and  promise  them  government  support. 

In  the  process  of  flying  over  his  beloved 
state  he  talked  incessantly  about  the  wonder 
of  the  vision  and  energy  of  its  settlers,  of  the 
claiming  of  the  forests  and  the  clearing  of 
Its  fields,  the  miracle  of  towns,  libraries, 
schools,  churches,  hospitals  and  the  whole 
range  of  human  aspirations  and  achieve- 
ment. 

After  the  tornado  victims,  the  candidate 
visited  a  county  fair  at  which  he  was  recog- 
nized by  everyone  and  treated  like  an  old 
and  beloved  uncle.  The  barker  at  the  Ameri- 
can Legion  bingo  game  announced  that 
"here's  good  old  Hubert,  come  on  over  and 
have  a  game  Hubert!"  and  good  old  Hubert 
realized  that  there  was  nothing  more  that  he 
wanted  in  the  world  than  a  bingo  game. 

He  sat  next  to  a  young  mother  and  her 
young  son,  who  had  his  hand  shaken,  his 
head  patted  and  a  lecture  to  obey  his  mother. 
He  took  it  as  though  it  was  what  anyone 
would  expect  from  a  long-time  United  States 
senator. 

Returning  to  Minneapolis,  the  candidate 
decided  that  he  should  go  to  a  new  shopping 
center  and  shake  a  few  hands.  Muriel  looked 
up  from  her  needlepoint  as  the  airplane 
taxied  to  its  parking  place  and  gently  sug- 
gested that  he  was  already  a  couple  of  hours 
over  schedule  and  that  maybe  he  should 
give  everyone.  Including  himself,  a  rest. 

Hubert  Humphrey  debated  this  reasonable 
point  briefly  and  rejected  It.  As  the  clock 
moved  on  to  midnight  in  the  Humphreys'  St. 
Pau'  home  he  was  still  going  120  miles  an 
hour,  backing  the  exhausted  reporter  up 
against  the  kitchen  wall  as  his  plans  for  more 
schools,  more  well-run  old  age  homes,  more 
hospitals,  more  Jobs,  more  compassion  for  the 
nation's  unfortunate  spilled  out  one  by  one. 

This  was  standard  for  a  Humphrey  cam- 
paign and  whatever  mistakes  Hubert  Hum- 
phrey made,  his  concern  for  the  welfare  of 
people  and  his  willingness — his  eagerness — 
to  put  his  body  on  the  line  was  the  source 
of  his  extraordinary  rapport  with  the  com- 
mon man. 

He  made  his  mistakes  and  they  were  cru- 
cial and  not  always  admirable.  He  probably 
lost  the  presidency  In  1968  because  of  his 
unwillingness  or  inabilty  to  separate  himself 
from  Lyndon  Johnson  on  the  Issue  of  the 
Vietnam  War.  He  did  George  McGovern's 
presidential  campaign  in  1972  considerable 
harm  by  trying  to  change  the  rules  after  the 
game  had  been  played  through  his  challenge 
to  McGovern's  winner-take-all  primary  vic- 
tory in  California. 

Humphrey's  mistakes  hurt  him  most  of 
all.  although  considering  the  fate  of  the 
Nixon  administration  It  can  be  argued  that 
they  may  have  hurt  the  country  as  well. 

There  can  be  no  question  of  the  bitter 
anguish  his  1968  defeat  caused  him.  Years 
later  he  would  talk  about  it  and  tears  would 
come  to  his  eyes  as  he  recanted  the  terrible 
disappointment  of  that  narrow,  less  than 
1  percent,  defeat,  which  was  compounded  by 
his  realization  that  it  was  his  liberal  friends 
who  had  most  turned  against  him. 

But  few  were  less  able  to  forgive  and  look 
on  the  best  side  of  people  than  Hubert 
Humphrey.  Last  weekend  there  were  parties 
In  Washington  of  his  legion  of  workers  and 
supporters. 

Mondale  quoted  Shakespeare's  words  about 
how  a  good  heart  keeps  its  true  course  and 
how  this  applied  to  Hubert  Humphrey. 

On  Saturday  night  a  group  of  supporters 
recalled  a  campaign  debate  in  1968  as  to 
whether  Humphrey  should  appear  at  the 
Lincoln  Memorial  where  there  were  demon- 
strators against  the  Vietnam  War.  He  was 
finally  advised  to  "do  what  your  heart  tells 
you  to  do." 

Forty-five   minutes    later   Humphrey   de- 


parted for  the  monument.  He  seldom  went 
wrong   when   he   followed   the   dictates   of 

his  heart. 

[From  the  Washington  Star,  Jan.  17, 1978) 
A  Political  Legacy 

By  the  time  Hubert  H.  Humphrey  lost  his 
gallant  battle  with  Incurable  cancer,  there 
had  been  ample  time  for  homage.  All  his 
good  causes  had  been  duly  noted — civil 
rights,  full  employment,  arms  control,  health 
care  for  all.  So  had  his  foibles — the  en- 
thusiasm for  government  ("you  don't  have 
to  be  a  sourpuss  to  run  for  President,"  he 
often  Insisted  during  the  all  too  sour  cam- 
paign of  1968).  the  talkativeness  ("Hubert," 
teased  his  old  adversary.  Barry  Goldwater, 
"has  been  clocked  at  350  words  per  min- 
ute, with  gusts  up  to  500.'') 

It  was  all  very  amiable  but  faintly  pa- 
tronizing. One  might  have  thought  that  Hu- 
bert Humphrey  was  a  Milquetoast  figure 
who  rarely  said  or  did  anything  contro- 
versial, when  In  fact  he  had  been  at  or  near 
the  center  of  every  great  controversy  of  the 
last  30  years.  Among  other  things,  he  was 
one  of  those  who  redefined  American  liberal- 
ism In  a  way  that  was,  and  remains, 
controversial. 

"The  liberals,"  wrote  Walter  Llppmann  In 
1934.  "believe  that  no  rulers  are  wise  enough 
to  plan  the  destiny  of  mankind  .  .  .  They 
rely  upon  the  Initiative,  the  inventiveness, 
the  endurance  of  Individuals  (and)  hold 
that  a  wide  distribution  of  responsibility  Is 
the  surest  foundation  of  a  society,  that  self- 
reliant  individuals  will  sustain  the  nation 
when  its  governors  fail." 

Liberalism  thus  defined  sounds  closer  to 
the  Liberty  League  than  to  the  creed  of 
Hubert  Humphrey.  Not  that  he  doubted  "the 
freedom  of  mankind,"  not  that  the  South 
Dakota  druggist's  son  was  unschooled  In  self- 
reliance.  Vice  President  Mondale  read  a 
poignant  letter  at  Mr.  Humphrey's  services  at 
the  Capitol  that  might  have  been  written 
by  a  Horatio  Alger  hero.  It  had  been  written 
by  Mr.  Humphrey  as  a  young  man  who  saw 
America  as  a  land  of  limitless  personal  op- 
portunity and  Washington  as  the  best  place 
to  realize  that  opportunity. 

Yet  Hubert  Humphrey  seems  to  have 
viewed  the  political  values  of  which  Walter 
Llppmann  wrote  as  private,  not  political, 
ones.  The  Hubert  Humphrey  who  had  him- 
self risen  by  self-reliance  cherished.  It 
seemed,  a  less  arduous  pathway  to  self- 
fulfillment  lor  the  rest  of  us:  a  pathway 
eased  by  government. 

This  was  the  paradox  of  Mr.  Humphrey.  No 
politician  of  his  time  seemed  more  quintes- 
sentially  "American";  yet  he  departed  in 
quite  fundamental  ways  from  the  political 
values  of  the  founding  fathers.  They  had 
been  18th  Century  skeptics  who  feared  ma- 
jorities, and  some  of  them — Madison  and 
Hamilton  come  to  mind — were  deeply  pessi- 
mistic about  human  nature  and  believed  for 
that  reason  that  any  powers  given  to  govern- 
ment should  be  Jealously  rationed.  The  "poll- 
tics  of  Joy"  was  not  their  style.  Mr.  Hum- 
phrey, for  his  part,  was  not  bedeviled  by 
doubts  of  popular  wisdom,  not  reluctant  to 
give  broad  powers  to  government,  and  far 
from  pessimistic  about  the  possibility  of  Im- 
proving the  human  condition  by  legislation. 

To  the  last,  in  fact.  Hubert  Humphrey 
swam  against  all  tides  of  doubt.  His  last  great 
legislative  enthusiasm  was  a  full-employment 
bill  whose  alms  were  as  generous  as.  in  the 
view  of  many,  its  economic  and  political 
foundations  were  shaky.  These  cavils  he  took 
In  stride. 

One  could  say.  then,  that  in  the  death  of 
Hubert  Humphrey  we  not  only  mourn  a  large- 
spirited  "public  man."  but  acknowledge  the 
limiU  of  his  political  faith.  Faith  in  the  un- 
failing competence  of  government  to  solve 
human  problems,  and  not  compound  them, 
was  his  trademark. 
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But  he  did  not  complain.  He  picked  him- 
self up.  He  went  home  and  met  the  young 
protesters  who  had  broken  up  his  meetings. 
In  the  classroom.  He  ran  for  the  Senate. 

He  came  back  and  threw  himself,  with  his 
usual  zest.  Into  making  government  do  more 
for  people.  He  lost,  to  another,  lesser  man,  his 
last  bid  for  higher  office,  the  majority  lead- 
ership. He  and  Robert  Byrd  became  the  best 
of  friends.  He  gave  up  his  dream  of  the  White 
House,  even  though  the  office,  for  once, 
seemed  to  be  seeking  him.  He  feared  derision. 

The  farewell  of  his  peers,  a  class  affair 
from  start  to  finish,  made  it  plain  that  they 
knew  what  he  was  all  about.  He  was  the  kind 
of  man  to  whose  memorial  service  Richard 
Nixon  could  go.  Even  Nixon  could  not  be  sus- 
pected of  hating  Hubert  Humphrey. 

A  grieving  staff  member  said,  "The  senator 
has  no  enemies." 

The  memorial  service  confirmed  that  epi- 
taph. Hubert  Humphrey  leaned  on  causes, 
not  people. 

[From  the  Washington  Star,  Jan.  16,  1978 1 
What's  Left  to  Say — A  Loss  Felt  by 
Everyone 
(By  Jack  W.  Germond  and  Jules  Witcover) 
What  is  there  to  say  about  Hubert  Hum- 
phrey that  has  not  already  been  said?  The 
answer,  of  course,  is  nothing.  And  that  in 
itself  says  a  great  deal  about  the  man  who, 
though  failing  in  his  greatest  political  ambi- 
tion, came  to  be  loved  perhaps  as  no  other 
presidential  also-ran  in  the  nation's  history. 
Nothing  new  can  be  said  because  in  Hubert 
Humphrey  what  you  saw  was  what  you  got. 
In  his  long  public  life,  no  one  ever  seriously 
wrote   about  the   "new   Humphrey"   as  op- 
posed to  the  "old  Humphrey"  because  there 
was  always  only  the  one — open  and  consist- 
ent in  his  unvarnished  passion  for  politics 
and  public  service. 

Memory  goes  back  to  1960.  when  Hum- 
phrey ran  against  John  P.  Kennedy  in  the 
West  Virginia  presidential  primary.  He  cam- 
paigned ferociously  by  bus  through  the  hills 
of  that  rural  state,  literally  from  dawn  to 
past  midnight.  He  would  Jump  out  onto 
street  corners  and  dash  up  "hollers"  to  shake 
all  hands,  shouting  all  the  while  his  non- 
stop litany  of  the  politics  of  Joy.  That  was 
what  made  the  nickname  "the  Happy  War- 
rior" so  fitting  and  so  unavoidable. 

Humphrey  was  forever  telling  folks  that 
he  was  "pleased  as  punch  "  to  be  with  them, 
and  there  was  no  doubt  about  it.  To  end 
a  day's  campaigning  before  midnight  was  to 
guarantee  at  least  an  hour  or  more  of  zestful 
political  talk  in  his  hotel  room  over  a  drink 
or  two  with  whatever  friends — political  or 
press— happened  to  be  at  hand. 

Above  all  else.  Hubert  Humphrey  was  a 
talker.  What  Charles  Francis  Adams  wrote  of 
William  Jennings  Bryan  could  surely  have 
been  written  of  Humphrey:  "He  is  In  one 
sense  scrlpturally  formidable,  for  he  is  un- 
questionably armed  with  the  Jawbone  of  an 
ass.  He  can  talk  longer,  and  say  less,  than 
any  man  in  Christendom  ...  A  talking  ma- 
chine, he  can  set  his  mouth  in  action,  and 
go  away  and  leave  it.  sure  that  it  will  not 
stop  until  he  returns." 

Humphrey  was  forever  being  ribbed  by  his 
colleagues  for  his  propensity  for  speaking  In- 
terminably, and  it  was  Indeed  the  bane  of  his 
campaign  aides  "Every  time  Hubert  goes  out 
there.  I  tell  him  to  keep  it  .short."  one  of 
them  observed  during  his  1968  presidential 
bid.  "and  he  promi.ses  me  he  will.  But  once 
he  gets  up  there,  something  automatic  In  him 
takes  over,  and  he  Just  goes  on  and  on  "  When 
he  returned  to  Washington  last  fall  after  his 
doctors  had  told  him  hLs  cancer  was  Inop- 
erable and  terminal,  and  his  colleagues  paid 
him  a  touching  tribute  on  the  Senate  floor,  he 
said  his  weakened  condition  would  not  per- 
mit him  to  talk  long.  But  he  proceeded  to 
prove    that    even    terminal    illness    was    no 
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match    for    the    mechanism    in    him    that 
switched  on  whenever  he  had  an  audience. 

There  was  nothing,  though,  mysterious 
about  that  mechanism.  It  was  something 
called  conviction  and  the  determination  to 
communicate  it.  Hubert  Humphrey  was  ac- 
cused of  many  things  as  a  senator,  a  vice 
president  and  a  presidential  candidate,  but 
never  of  not  believing.  When  he  believed  in 
something,  he  believed  in  it  up  to  his  ear 
lobes,  and  he  appointed  himself  as  a  one-man 
missionary  to  convey  The  Truth  to  everyone 
within  earshot.  In  his  earliest  public  years, 
as  mayor  of  Minneapolis,  he  believed  in  civil 
rights  and  his  fight  for  a  bold  statement  on 
the  subject  at  the  1948  Democratic  National 
Convention  remains  one  of  the  brightest 
lights  In  his  long  public  record. 

Sometimes  he  believed  In  the  wrong  things. 
Like  his  personal  loyalty  to  Lyndon  Johnson, 
the  man  who  selected  him  to  be  his  vice 
president  and  thus  resurrected  for  a  time  his 
presidential  chances.  Though,  like  most  ra- 
tional men  in  the  1960s.  Humphrey  had  his 
reservations  about  the  war  in  Vietnam,  he 
put  his  loyalty  to  Johnson  first  and  not  only 
abided  by  Johnson's  war  policy  but.  as  was 
his  style,  spoke  vigorously  for  It.  Only  later, 
late  In  his  1968  presidential  campaign— too 
late  to  make  a  difference— did  he  succumb  to 
the  implorings  of  many  of  his  aides  and  call 
for  conciliatory  steps  toward  the  North  Viet- 
namese that  put  him  at  variance  with  the 
Johnson  policy. 

Some  said  of  Old  Hubert — he  was  always 
that  to  everybody  on  Capitol  Hill— that  his 
"trouble"  was  that  he  had  no  low  gear,  that 
everthlng  he  did,  he  did  at  top  spe«d  and  top 
enthusiasm.  In  a  world  In  which  not  every- 
thing called  for  either.  In  terms  of  his  per- 
sonal political  succe.ss.  that  may  have  been 
true,  for  it  is  undeniable  that  his  foes — 
con.servatlve  Republicans  especially— always 
made  hay  by  painting  him  as  the  Democrat's 
biggest  "liberal."  in  the  pejorative  way  they 
are  able  to  make  that  word  sound.  Even  when 
the  liberalism  of  his  party  overtook  him.  and 
made  Humphrey  seem,  at  best,  a  middle- 
roader  by  comparison  to  the  George  McGov- 
erns.  the  Republicans  always  were  able  to  get 
a  laugh  or  a  Jeer  from  their  faithful  by  In- 
voking his  name  as  the  last  of  the  blg-tlme 
spenders.  His  enthusiasm  generated  big  no- 
tions to  solve  big  problenxs.  and  he  thought 
government  could  do  anything  If  there  was 
enough  money  and  will. 

But  Humphrey  could  no  more  stem  his  en- 
thusiasm than  the  sun  can  be  kept  from 
ri.slng.  Long  before  he  demonstrated  such 
courageous  and  open  defiance  of  the  cancer 
that  killed  him.  his  career  was  marked  more 
than  anything  else  by  his  remarkable  re- 
silience of  spirit.  Every  time  he  got  knocked 
down,  there  he  was  bouncing  up  again  like 
one  of  those  dolls  with  the  round  bottom.s 
that  never  stays  down.  If  there  is  any  such 
thing  as  the  American  spirit,  and  we  of 
course  like  to  think  there  Is,  then  Hubert 
Humphrey  embodied  It  as  no  other  American 
ever  has. 

All  this,  of  course,  has  been  said.  Because 
there  really  is  nothing  left  that  hasn't  been 
s.iid  at  this  time  of  his  passing.  And  it  is  all 
so  familiar  because  Hubert  Humphrey  lived 
his  life  .so  fully  and  so  openly.  He  always  let 
everybody  In.  and  that's  probably  why  every- 
body feels  a  personal  loss  now  that  he's  gone. 

(From  the  Los  Angeles  Times.  Jan.  16,  1978) 
An  Uncommon  Representative 
Hubert  H.  Humphrey  could  speak  with  the 
rhetoric  of  drums  and  trumpet-s  a.s  he  sum- 
moned his  countrymen  to  share  his  visions 
of  a  better  society.  He  had  seen  enough  not 
to  believe  in  hum.m  perfectibility,  he  had 
seen  too  much  not  to  believe  that  compassion 
could  find  expression  in  national  law.  He 
neverstopped  examining  the  American  prom- 
ise to  assess  what  remained  unfulfilled.  He 
never,  to  the  last,  held  back  from  throwing 


his  Incredible  energy  Into  the  effort  to  get 
things  done. 

His  last  months  were  heroic.  His  face  white 
and  drawn,  his  body  weak.  Humphrey  em- 
ployed all  his  energies  to  remain  in  toucli 
with  the  American  people.  They,  in  turn, 
paid  him  tribute  after  tribute  in  what 
amounted  to  a  national  expression  of  grati- 
tude. 

Humphrey  was  very  much  a  product  of  his 
time  and  place.  In  his  father's  house  he 
learned  the  principles  of  Wilsonlan  democ- 
racy. In  the  small  towns  of  South  Dakota 
where  he  grew  up  he  drew  nourishment  from 
the  Populist  tradition.  The  depression  pushed 
him  into  political  maturity,  and  sharpened 
a  sense  of  moral  indignation  that  he  never 
was  to  lose.  The  New  Deal  confirmed  his  be- 
lief that  social  ills  could  be  lessened  by  legis- 
lative remedies. 

National  prominence  first  came  when  he 
led  the  fight  at  the  1948  Democratic  conven- 
tion for  a  strong  civil -rights  platform  plank. 
("Who  does  that  pip-squeak  think  he  is?" 
asked  one  of  the  party  elders.)  Humphrey 
called  for  a  statement  guaranteeing  equal 
political  rights,  equal-employment  opportu- 
nity, security  of  person,  equal  treatment  in 
the  armed  forces.  'Vou  are  rushing  things,  he 
was  told  by  those  fearful  of  splitting  the 
then-solid  South  from  the  party.  We  are  172 
years  late,  Humphrey  answered. 

Humphrey  was  elected  to  the  Senate  in 
1948.  Brash,  feisty,  contentious,  he  promptly 
offended  the  power  structure  with  his  dis- 
regard of  the  unwritten  rules  of  the  club, 
his  readiness  to  do  battle  even  with  the  patri- 
archs of  the  chamber.  In  time  he  learned  to 
play  the  game,  his  effectiveness  as  a  legislator 
steadily  Increasing  as  he  became  less  doc- 
trinaire and  more  tactful,  as  he  brought  hU 
quick  Intelligence  to  bear  on  complicated 
issues,  as  he  became  adept  at  the  necessary 
trade-offs  and  compromises  that  are  essence 
of  successful  congressional  politics. 

He  became,  in  short,  a  highly  skilled  poli- 
tician, with  ail  the  virtues  and  faults  that 
implies.  He  took  care  of  his  constituents  by 
championing  price  supports  for  domestic 
agriculture  and  high  tariffs  on  Imported 
food.  But  broader  human  concerns  were  his 
preoccupation.  The  first  bill  he  introduced 
in  the  Senate  In  1949  was  for  a  system  of 
medical  Insurance  for  the  aged  through  So- 
cial Security.  As  with  his  advocacy  for  strong 
clvlI-rlghts  legislation.  It  would  be  another 
15  years  before  the  dream  became  reality.  But 
Humphrey  never  stopped  pushing. 

He  was  the  legislative  initiator  or  key  leader 
in  such  areas  a,s  expanded  federal  aid  to  edu- 
cation, the  Peace  Corps,  conservation,  the 
Arms  Control  and  Disarmament  Agency,  food 
for  peace  programs,  the  limited  nuclear  test 
ban  treaty.  With  legislative  accomplishments 
came  political  advancement,  to  assistant 
Senate  Democratic  leader  In  1961.  finally  to 
election  as  Vice  President  under  Lyndon 
Johnson  in  1964. 

The  vice  presidential  years  were  ones  of 
Increasing  frustration  and  even  humiliation 
as  Humphrey,  publicly  loyal  to  his  leader  on 
the  Vietnam  i.ssue.  privately  voiced  his  grow- 
ing doubts  until  finally  "he  was  virtually 
barred  by  Johnson  from  his  inner  council.  In 
1968  came  the  chance  that  Humphrey  had 
long  coveted— nomination  as  his  party's  pres- 
idential candidate.  In  divlslvelv  painful  cir- 
cumstances, he  ran  a  hard  and  brave  cam- 
paign, his  narrow  loss  giving  him  one  of  the 
few  defeats  in  a  long  career. 

Humphrey  returned  to  the  Senate  in  1970 
and  was  reelected  overwhelmingly  in  1976. 
even  though  he  was  too  ill  to  campaign.  The 
people  of  Minnesota  knew  that  they  had  an 
uncommon  representative  In  Washington.  It 
was  the  good  fortune  of  other  Americans  to 
be  able  to  share  in  that  representation. 

Now  the  last  couraeeous  battle  has  been 
fought,  the  irrepressible  flow  of  words  has 
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stopped,  and  something  special  has  slipped 
out  of  our  political  life.  We  shall  miss  Hubert 
Humphrey  very  much — his  decency  and  wit, 
his  ebullience  and  amiability,  the  honorable 
Intensity  he  brought  to  political  combat.  We 
shall  miss  him  for  the  Joy  that  he  took  In 
his  manifold  accomplishments,  and  for  the 
dreams  that  he  was  able  to  make  real  with 
pragmatic  dedication. 

[From  the  Washington  Star.  Jan.  1,  1978) 

An  Unforgettable  Day  With  Humphrey 

ON  Campaign 

(By  James  R.  Dickenson) 

In  his  eulogy  to  Hubert  Humphrey.  Vice 
President  Walter  Mondale  said  that  the  late 
senator  from  Minnesota  loved  to  campaign 
because  it  involved  meeting  people  and 
Hubert  H.  Humphrey  loved  people. 

This  Is  one  of  the  understatements  of  the 
20th  century.  Hubert  Humphrey  loved  peo- 
ple and  people  loved  Hubert  Humphrey.  He 
was  one  of  the  few  people  political  reporters 
actively  looked  forward  to  campaigning  with 
and  Interviewing. 

When  he  returned  to  Washington  suffering 
from  terminal  cancer  to  begin  his  final  ses- 
sion in  the  U.S.  Senate,  where  he  had  served 
for  nearly  30  years.  Humphrey  admitted  that 
he  was  only  at  about  70  percent  of  physical 
capacity — but  he  allowed  as  how  that  was 
probably  the  equivalent  of  most  normal  peo- 
ple. 

This  was  undoubtedly  true,  for  no  one  in 
memory  matched  Hubert  Humphrey's  en- 
thusiasm and  incredible  energy  on  the  cam- 
paign trail,  which  Is  attributable  to  the  long 
and  deep  love  affair  between  him  and  the 
common  people. 

Hubert  Humphrey's  recognition  factor 
around  the  country  had  to  be  about  135  per- 
cent. In  airports  in  Dallas.  Phoenix  and  Ap- 
pleton  everyone  not  only  recognized  him  but 
gave  him  me.ssages  to  relay  to  relatives  in 
South  Dakota  and  Minnesota. 

President  Carter.  In  his  remarks  at  Hum- 
phrey's memorial  services  at  the  Capitol  yes- 
terday, apologized  for  his  "harsh  words 
spoken  under  pressure  and  in  haste."  This 
was  an  extraordinary  step  for  any  politician, 
particularly  a  president,  but  It  was  simply 
an  affirmation  of  Carter's  basic  humanism. 

Hubert  Humphrey  made  us  all  feel  good 
about  ourselves.  He  epitomized  the  best  in 
America,  its  optimism,  compassion  and  con- 
fidence that  problems  could  be  solved  and 
equality  achieved.  He  let  us  believe  that  the 
American  experiment  in  Democrary  will 
work. 

He  made  everyone  he  met  feel  like  a  mil- 
lion dollars.  When  he  was  running  for  the 
Senate  again  in  1970.  two  years  after  his 
shattering  defeat  in  the  1968  presidential 
election.  I  Introduced  him  to  my  niece  and 
nephew  in  the  Minneapolis  airport  as  we 
were  getting  ready  to  embark  on  what  for 
Humphrey  was  an  average  day's  campaign- 
ing? in  Minnesota. 

Humphrey  had  the  marvelous  gift  of  not 
talking  down  to  anyone.  liKludlng  pre-teen 
children.  He  talked  to  them  as  adults,  asked 
them  how  their  concerns  were  going,  talked 
to  them  as  though  they  were  the  most  Im- 
portant people  In  the  world — which  they  like 
everyone  else  think  they  are— and  made 
friends  and  admirers   for  life. 

That  campaign  day  should  be  bronzed  and 
entered  into  the  Smithsonian.  Humphrey, 
his  gracious  and  infinitely  patient  wife, 
Muriel,  an  aide  and  an  unsuspecting  re- 
porter flew  off  on  a  small  chartered  airplane 
for  Detroit  Lakes,  where  he  was  to  be  mar- 
shal of  the  Labor  Day  parade  that  marks  the 
end  of  the  summer  season.  It  was  a  cam- 
paign day  that  started  at  8  a.m.  and  was 
scheduled  to  end  back  in  the  Twin  Cities  at 
7  p.m. 

A  tornado  had  touched  down  and  destroyed 
a  number  of  homes  in  North  Central  Minne- 


sota, that  day,  however,  and  there  was  noth- 
ing for  it  except  that  Hubert  Humphrey 
would  fly  over  to  commiserate  with  the  vic- 
tims and  promise  them  government  support. 

In  the  process  of  flying  over  his  beloved 
state  he  talked  incessantly  about  the  wonder 
of  the  vision  and  energy  of  its  settlers,  of  the 
claiming  of  the  forests  and  the  clearing  of 
Its  fields,  the  miracle  of  towns,  libraries, 
schools,  churches,  hospitals  and  the  whole 
range  of  human  aspirations  and  achieve- 
ment. 

After  the  tornado  victims,  the  candidate 
visited  a  county  fair  at  which  he  was  recog- 
nized by  everyone  and  treated  like  an  old 
and  beloved  uncle.  The  barker  at  the  Ameri- 
can Legion  bingo  game  announced  that 
"here's  good  old  Hubert,  come  on  over  and 
have  a  game  Hubert!"  and  good  old  Hubert 
realized  that  there  was  nothing  more  that  he 
wanted  in  the  world  than  a  bingo  game. 

He  sat  next  to  a  young  mother  and  her 
young  son,  who  had  his  hand  shaken,  his 
head  patted  and  a  lecture  to  obey  his  mother. 
He  took  it  as  though  it  was  what  anyone 
would  expect  from  a  long-time  United  States 
senator. 

Returning  to  Minneapolis,  the  candidate 
decided  that  he  should  go  to  a  new  shopping 
center  and  shake  a  few  hands.  Muriel  looked 
up  from  her  needlepoint  as  the  airplane 
taxied  to  its  parking  place  and  gently  sug- 
gested that  he  was  already  a  couple  of  hours 
over  schedule  and  that  maybe  he  should 
give  everyone.  Including  himself,  a  rest. 

Hubert  Humphrey  debated  this  reasonable 
point  briefly  and  rejected  It.  As  the  clock 
moved  on  to  midnight  in  the  Humphreys'  St. 
Pau'  home  he  was  still  going  120  miles  an 
hour,  backing  the  exhausted  reporter  up 
against  the  kitchen  wall  as  his  plans  for  more 
schools,  more  well-run  old  age  homes,  more 
hospitals,  more  Jobs,  more  compassion  for  the 
nation's  unfortunate  spilled  out  one  by  one. 

This  was  standard  for  a  Humphrey  cam- 
paign and  whatever  mistakes  Hubert  Hum- 
phrey made,  his  concern  for  the  welfare  of 
people  and  his  willingness — his  eagerness — 
to  put  his  body  on  the  line  was  the  source 
of  his  extraordinary  rapport  with  the  com- 
mon man. 

He  made  his  mistakes  and  they  were  cru- 
cial and  not  always  admirable.  He  probably 
lost  the  presidency  In  1968  because  of  his 
unwillingness  or  inabilty  to  separate  himself 
from  Lyndon  Johnson  on  the  Issue  of  the 
Vietnam  War.  He  did  George  McGovern's 
presidential  campaign  in  1972  considerable 
harm  by  trying  to  change  the  rules  after  the 
game  had  been  played  through  his  challenge 
to  McGovern's  winner-take-all  primary  vic- 
tory in  California. 

Humphrey's  mistakes  hurt  him  most  of 
all.  although  considering  the  fate  of  the 
Nixon  administration  It  can  be  argued  that 
they  may  have  hurt  the  country  as  well. 

There  can  be  no  question  of  the  bitter 
anguish  his  1968  defeat  caused  him.  Years 
later  he  would  talk  about  it  and  tears  would 
come  to  his  eyes  as  he  recanted  the  terrible 
disappointment  of  that  narrow,  less  than 
1  percent,  defeat,  which  was  compounded  by 
his  realization  that  it  was  his  liberal  friends 
who  had  most  turned  against  him. 

But  few  were  less  able  to  forgive  and  look 
on  the  best  side  of  people  than  Hubert 
Humphrey.  Last  weekend  there  were  parties 
In  Washington  of  his  legion  of  workers  and 
supporters. 

Mondale  quoted  Shakespeare's  words  about 
how  a  good  heart  keeps  its  true  course  and 
how  this  applied  to  Hubert  Humphrey. 

On  Saturday  night  a  group  of  supporters 
recalled  a  campaign  debate  in  1968  as  to 
whether  Humphrey  should  appear  at  the 
Lincoln  Memorial  where  there  were  demon- 
strators against  the  Vietnam  War.  He  was 
finally  advised  to  "do  what  your  heart  tells 
you  to  do." 

Forty-five   minutes    later   Humphrey   de- 


parted for  the  monument.  He  seldom  went 
wrong   when   he   followed   the   dictates   of 

his  heart. 

[From  the  Washington  Star,  Jan.  17, 1978) 
A  Political  Legacy 

By  the  time  Hubert  H.  Humphrey  lost  his 
gallant  battle  with  Incurable  cancer,  there 
had  been  ample  time  for  homage.  All  his 
good  causes  had  been  duly  noted — civil 
rights,  full  employment,  arms  control,  health 
care  for  all.  So  had  his  foibles — the  en- 
thusiasm for  government  ("you  don't  have 
to  be  a  sourpuss  to  run  for  President,"  he 
often  Insisted  during  the  all  too  sour  cam- 
paign of  1968).  the  talkativeness  ("Hubert," 
teased  his  old  adversary.  Barry  Goldwater, 
"has  been  clocked  at  350  words  per  min- 
ute, with  gusts  up  to  500.'') 

It  was  all  very  amiable  but  faintly  pa- 
tronizing. One  might  have  thought  that  Hu- 
bert Humphrey  was  a  Milquetoast  figure 
who  rarely  said  or  did  anything  contro- 
versial, when  In  fact  he  had  been  at  or  near 
the  center  of  every  great  controversy  of  the 
last  30  years.  Among  other  things,  he  was 
one  of  those  who  redefined  American  liberal- 
ism In  a  way  that  was,  and  remains, 
controversial. 

"The  liberals,"  wrote  Walter  Llppmann  In 
1934.  "believe  that  no  rulers  are  wise  enough 
to  plan  the  destiny  of  mankind  .  .  .  They 
rely  upon  the  Initiative,  the  inventiveness, 
the  endurance  of  Individuals  (and)  hold 
that  a  wide  distribution  of  responsibility  Is 
the  surest  foundation  of  a  society,  that  self- 
reliant  individuals  will  sustain  the  nation 
when  its  governors  fail." 

Liberalism  thus  defined  sounds  closer  to 
the  Liberty  League  than  to  the  creed  of 
Hubert  Humphrey.  Not  that  he  doubted  "the 
freedom  of  mankind,"  not  that  the  South 
Dakota  druggist's  son  was  unschooled  In  self- 
reliance.  Vice  President  Mondale  read  a 
poignant  letter  at  Mr.  Humphrey's  services  at 
the  Capitol  that  might  have  been  written 
by  a  Horatio  Alger  hero.  It  had  been  written 
by  Mr.  Humphrey  as  a  young  man  who  saw 
America  as  a  land  of  limitless  personal  op- 
portunity and  Washington  as  the  best  place 
to  realize  that  opportunity. 

Yet  Hubert  Humphrey  seems  to  have 
viewed  the  political  values  of  which  Walter 
Llppmann  wrote  as  private,  not  political, 
ones.  The  Hubert  Humphrey  who  had  him- 
self risen  by  self-reliance  cherished.  It 
seemed,  a  less  arduous  pathway  to  self- 
fulfillment  lor  the  rest  of  us:  a  pathway 
eased  by  government. 

This  was  the  paradox  of  Mr.  Humphrey.  No 
politician  of  his  time  seemed  more  quintes- 
sentially  "American";  yet  he  departed  in 
quite  fundamental  ways  from  the  political 
values  of  the  founding  fathers.  They  had 
been  18th  Century  skeptics  who  feared  ma- 
jorities, and  some  of  them — Madison  and 
Hamilton  come  to  mind — were  deeply  pessi- 
mistic about  human  nature  and  believed  for 
that  reason  that  any  powers  given  to  govern- 
ment should  be  Jealously  rationed.  The  "poll- 
tics  of  Joy"  was  not  their  style.  Mr.  Hum- 
phrey, for  his  part,  was  not  bedeviled  by 
doubts  of  popular  wisdom,  not  reluctant  to 
give  broad  powers  to  government,  and  far 
from  pessimistic  about  the  possibility  of  Im- 
proving the  human  condition  by  legislation. 

To  the  last,  in  fact.  Hubert  Humphrey 
swam  against  all  tides  of  doubt.  His  last  great 
legislative  enthusiasm  was  a  full-employment 
bill  whose  alms  were  as  generous  as.  in  the 
view  of  many,  its  economic  and  political 
foundations  were  shaky.  These  cavils  he  took 
In  stride. 

One  could  say.  then,  that  in  the  death  of 
Hubert  Humphrey  we  not  only  mourn  a  large- 
spirited  "public  man."  but  acknowledge  the 
limiU  of  his  political  faith.  Faith  in  the  un- 
failing competence  of  government  to  solve 
human  problems,  and  not  compound  them, 
was  his  trademark. 
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Of  course,  as  a  politician  of  large  perspec- 
tives he  no  doubt  understood  that  good 
causes  pass  and  legislative  monuments  de- 
velop cracks  at  the  foundation.  He  would 
probably  have  conceded  that  liberalism,  to 
survive,  must  beware  of  the  accretions  of 
authoritarianism,  rigidity,  and  faith  in  du- 
bious remedies  it  has  assumed  since  Walter 
Llppmann  sought  to  define  It  43  years  ago. 
He  himself  was  flexible  as  to  means,  experi- 
mental In  approach  to  public  problems,  gen- 
erous In  his  appreciation  of  differing  perspec- 
tives and  views.  In  that  way  he  was  excep- 
tional among  all  political  figures — especially 
so  among  political  figures  who  shared  his  op- 
timism about  the  power  of  government,  the 
good  purposes  of  people  in  the  mass,  and  the 
benevolence  of  legislation. 

What  stood  out.  In  the  end,  was  not  his 
program.  Important  as  it  was.  His  program 
was  rooted  in  a  vision  of  splendid  possibilities 
that  comes  to  few  of  us.  and  fewer  now  than 
a  few  years  ago.  What  stood  out,  rather,  was 
his  belief  that  politics  Itself  is  an  important 
and  honorable  profession.  It  was  not  to  be 
downgraded  by  slick  anti-political  posturing, 
nor  cheapened  by  cynicism.  Perhaps  this  is 
his  most  valuable  legacy  for  us.  Like  the 
founding  fathers,  from  whom  he  differed  In 
so  many  ways,  he  believed  that  politics  itself 
was  a  noble  and  necessary  calling.  It  does  not 
seem  to  be  a  universal  view  today,  to  our 
national  peril. 

Humphrey  Always  Was  an  Optimist 
(By  Saul  Pett) 
He  thought  and  he  talked  and  he  ran  like 
the  wind.  In  victory,  he  wa.s  ecstatic.  In  de- 
feat, he  bled  but  not  for  long.  He  had  some- 
thing Inside,  an  inner  gyro,  a  self-sealing 
mechanism  which  enabled  him  to  look  at  the 
.same  set  of  facts  and  replace  gloom  with 
cheer. 

He  was  almost  never  without  momentum. 
He  was  always  his  own  best  cheerleader.  His- 
tory and  the  election  returns  might  easily 
have  made  him  a  Hamlet.  Instinct  insisted 
on  Ariel,  an  aging  but  blythe  spirit. 

He  was  the  heir  apparent  of  a  liberal  leg- 
acy that  began  with  Franklin  Roosevelt  and 
stretched  through  Harry  Truman,  John  Ken- 
nedy and  Lyndon  Johnson  until,  with  Viet- 
nam, there  was  almost  nothing  to  inherit 
He  remained  undaunted. 

Other  men  ran  for  office.  Hubert  Horatio 
Humphrey  flew,  soared  with  what  he  called 
the  Joy  of  politics,  the  crowds,  the  cheers 
the  talent  of  a  cold  audience,  the  reaching 
hands  of  faithless  strangers,  the  push  and 
the  pull,  the  whole  mind-scrambling,  bone- 
wearing,  lunatic  cacophony  of  a  campaign 

"The  bells  are  ringing  and  the  battle  is 
on.  •  he  said  of  the  inner  and  outer  man,  eyes 
popping,  flsts  pumping,  adrenalin  gallop- 
ing, altogether  corny  and  contagious. 

And  yet  the  same  man  was  equally  vis- 
ceral and  believable  when  he  finally  discov- 
ered early  in  1976  the  Joys  of  not  running  for 
president  after  three  tries.  While  all  else 
around  him  on  the  Democratic  side  of  the 
aisle  seemed  to  be  salivating  for  the  Job 
Hubert  Humphrey  looked  at  the  political 
realities  and  decided  he  had  had  it  He  was 
turning  nothing  down,  but  he  Anally  was  not 
running,  and  In  that  he  felt  a  new  libera- 
tion. 

"I  am  not  a  candidate,"  he  exalted  "I 
don  t  want  anything.  I  don't  need  anything. 
I  feel  better  than  ever,  here  in  my  heart,  my 
mind,  my  body.  I  can  speak  very  frankly 
It  s  not  difficult  now  to  stand  up  to  some- 
one and  say,  I  cant  agree  with  you  •  or  I 
can-t  do  that."  "  j   u,    ur    x 

Free  at  la.st?  Not  quite. 

In  April  1976,  Just  before  the  New  Jersey 
primary,  the  polls  looked  promising,  friends 
brought  pressure,  the  experts  agreed  that 
this  was  the  last  chance  to  stop  Jimmy  Car- 
ter, and  Hubert  Humphrey  wavered  with  the 
hunger  of  a  lifetime. 


"But  then  I  got  myself  under  control.  I 
still  had  the  desire,  but  I  knew  I  shouldn't 
be  in  It,  politically,  emotionally  and  physi- 
cally. If  you've  tried  to  climb  the  mountain 
before  and  didn't  make  it  and  now  you're 
considerably  older,  maybe  It's  better  If  you 
Just  sit  back  and  look  at  the  mountain, 
yearn  a  little  but  not  try  to  climb  it." 

Two  weeks  after  the  1976  election,  six 
weeks  after  a  cancer  operation,  the  unslnk- 
able  student  of  disappointment  tried  to  con- 
sole his  old  friend,  Jerry  Ford,  on  his  defeat. 
He  pointed  out  to  the  rejected  president  that 
he  had  restored  public  trust  in  the  White 
House.  Ford  was  only  partially  consoled. 
Humphrey  tried  again. 

"Mr.  President,  you've  had  2',i  year  in  this 
house.  I'd  have  given  10  years  of  my  life  to 
have  had  two  days  or  two  weeks  here." 

That  did  it.  Ford  was  now  smiling,  and  two 
of  the  most  amiable  losers  in  history  laughed 
together. 

Two  months  later,  now  terribly  gaunt  but 
still  smiling.  Hubert  Humphrey  was  up  there 
on  the  Inaugural  stand  before  the  Capitol 
watching  yet  another  man  take  the  oath  for 
the  Job  he  had  coveted  so  long.  How  did  he 
feel? 

"I  would  have  loved  to  have  been  presi- 
dent. It  was  the  great  heartache  of  my  life 
that  I  didn't  make  it,  because  I  think  I 
would  have  done  good  for  this  country  I 
really  believe  that.  But  I  was  not  destined 
to  be." 

Time  and  perspective  had  finally  closed 
the  old  wound.  He  recalled  a  dinner  with 
Averell  Harrlman,  another  giant  of  his  time 
who  never  made  it  to  the  top. 

"I  came  away  from  that  evening  thinking 
what  he  had  meant  to  this  country  and  what 
his  life  had  been,  and  I  realized  you  didn't 
have  to  be  president  to  be  a  great  man  and  be 
respected  by  your  fellow  citizens." 

Twice  the  Senate  of  the  United  States 
came  to  its  feet  in  standing  ovations  for 
Hubert  Humphrey  no  one  could  forget.  There 
was  sustenance,  too,  in  the  corridors. 

"I've  had  some  marvelous  consolation 
prizes,"  he  said.  "I  Just  can't  tell  you  how 
much  It  means  to  me.  I  notice  when  I  walk 
around  now  in  the  Senate  halls  how  con- 
siderate people  are  of  me.  They  ask  about 
me.  They  are  concerned,  and  I  know  that. 
I'm  part  of  the  history  of  this  place." 

He  recalled  complaining  to  his  father  once 
about  not  getting  enough  sleep. 

"Listen,  son,"  his  father  said.  "You  don't 
need  more  sleep.  You  ought  to  learn  to  stay 
out  of  bed.  People  die  there.  Life  is  aware- 
ness, and  if  you're  not  aware  you're  not 
alive." 

Hubert  Humphrey  smiled  with  the 
memory. 

"So  I  was  figuring  it  up  the  other  day," 
he  said.  "I  figure  I've  lived  at  least  100  years." 

I  From  the  Washington  Post,  Jan.  18,  1978 1 
The  Man  Who  Wrought  Victory  From 
Defeat 
(By  David  S.  Broder) 
Few   of    the    millions   watching   the   me- 
morial   service    for    Hubert    Humphrey    in 
the   Capitol   Rotunda   on   Sunday   probably 
understood    President    Carter's    apology    for 
the  "harsh  words  "  he  spoke  In  the  1976  cam- 
paign about  the  Senator  from  Minnesota  but 
It  was  a  gracious  and  honorable  thing  for 
him  to  do. 

He  had  called  Humphrey  "a  chronic 
loser,"  back  then,  when  he  expected  the  for- 
mer Vice  President  to  try  once  more  for  the 
party  nomination.  He  regretted— and  apolo- 
gized for— the  statement  almost  at  once  but 
it  was  clear  that  it  had  been  weighing  on 
his  conscience.  For  through  the  kindness  of 
fate,  as  he  said,  Jimmy  Carter  had  a  year 
as  President  to  learn— as  many  others  had 
done  before— what  a  forgiving  and  inspir- 
ing ally  and  teacher  and  friend  Hubert  Hum- 
phrey could  be. 


February  2,  1978 


In  reflecting  on  Humphrey's  career,  as  all 
of  us  have  been  doing.  I  found  myself  re- 
calling him,  not  in  his  moments  of  triumph 
but  In  the  hours  of  defeat.  To  tell  the  truth 
there  were  many  of  them. 

At  the  first  convention  I  ever  covered 
In  1956.  Humphrey  lost  the  vlce-presldentlai 
nomination— one  he  thought  he  had  been 
promised  by  Adlal  Stevenson — to  Estes  Ke- 
fauver.  In  West  Virginia  in  1960,  he  lost  the 
presidential  nomination  to  John  Kennedy 
And  no  one  who  ever  read  it  will  forget  Mary 
McOroy's  portrait  of  Humphrey  that  West 
Virginia  primary  night — first  consoling  the 
weeping  folk  singer  who  was  strumming  one 
last  chorus  of  "I'm  Gonna  Vote  for  Hubert 
Humphrey,"  then.  In  turn,  being  embraced 
and  comforted  by  Robert  Kennedy,  the 
doomed  brother  of  that  night's  doomed  win- 
ner. 

In  1968  he  lost  the  presidency  to  Richard 
Nixon- whose  plaintive  presence  as  the  re- 
turned exile  at  Sunday's  service  added  yet 
another  note  of  Irony  to  the  saga  of  Hum- 
phrey's "defeats." 

In  1972,  he  lost  the  nomination  to  George 
McOovern.  Everyone  who  was  with  him  will 
remember  Humphrey  on  that  long  Journey 
back  to  Washington  the  day  after  his  Cali- 
fornia primary  defeat  ended  what  he  knew 
was  his  last  chance  for  the  White  House 
Sleepless,  exhausted,  he  roamed  up  and  down 
the  aisle,  raising  the  spirits  of  everyone  with 
his  recollections  of  the  foibles  and  fumbles 
of  the  previous  six  months  of  grueling  effort 
He  coaxed  Mlchele  Clark  of  CBS— who  was 
soon  to  die  tragically  in  an  airplane  crash- 
to  play  for  the  50th  time  the  treasured  tape 
recording  of  the  fast-tongued  Humphrey 
getting  hopelessly  tangled  In  the  words 
"Bedford-Stuyvesant"  during  the  Florida 
primary.  As  he  spluttered  along  like  Donald 
Duck  on  the  tape,  Humphrey  laughed  until 
the  tears  rolled  down  his  cheeks. 

Long  before  he  mastered  the  art  of  facing 
defeat  In  his  pursuit  of  the  presidency,  Hum- 
phrey taught  the  Senate  the  Importance  of 
fighting  a  losing  cause.  As  Nelson  Polsby, 
one  of  the  legion  of  political  scientists  who 
loved  their  colleague  from  Minnesota,  has 
pointed  out,  Humphrey  virtually  invented 
the  modern  senator.  It  was  he  who  linked 
the  previously  private  world  of  the  Senate 
club  to  the  great  forces  of  mass  politics  by 
using  the  Senate  rituals— bill  Introductions, 
committee  hearings  and  endless  fioor  de- 
bate—as weapons  for  mobilizing  national 
constituencies  for  civil  rights.  Medicare,  nu- 
clear disarmament  and  dozens  of  other 
causes.  Those  Humphrey  bills  were  defeated 
session  after  session,  but  ultimately  passed, 
monuments  to  the  tenacity  and  skill  of  this 
"loser." 

But  his  heritage  is  not  Just  In  laws.  It  Is 
also  In  people  and— It  Is  Important  to  say- 
In  a  political  party.  The  Minnesota  Demo- 
cratic-Farmer-Labor Party,  the  DFL,  has 
been  for  the  last  30  years,  largely  through 
the  Inspiration  of  Hubert  Humphrey,  the 
nation's  greatest  resource  of  honest,  effec- 
tive and  visionary  political  leadership.  Mc- 
Carthys and  Mondales,  Freemans  and 
Prasers.  Hellers  and  Hofstedes.  Naftallns  and 
Perplches,  Sabos  and  Spannauses,  Blatnlks 
and  Rolvaags  and  Karths  and,  oh,  so  many 
Andersons — men  and  women,  both — they  are 
all.  In  their  highly  Individual  ways,  exten- 
sions of  their  great  teacher. 

He  built  that  party  in  the  1940s  on  the 
foundation  of  his  own  campaigns  for  mayor 
of  Minneapolis,  characteristically  losing  be- 
fore he  won.  And  then,  late  In  his  life,  after 
he  had  been  as  close  as  a  man  can  get  to  the 
top  of  American  politics,  he  went  back  to 
Minnesota,  In  defeat,  and  rebuilt  It  again 
from  the  grass  roots,  healing  the  wounds  of 
a  bitter  1966  gubernatorial  primary  and  his 
own  divisive  battle  with  Oene  McCarthy  In 
the  1968  precinct  caucuses,  and  leading  It  to 
Its  greatest  victory  ever  In  1970. 
I  remember  Humphrey  one  night  In  that 
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1970  campaign,  at  a  rally  In  Alexandria, 
Minn.,  for  congressional  candidates  Bob  Berg- 
land  (now  Secretary  of  Agriculture)  and 
Rick  Nolan.  It  was  the  end  of  a  long  day, 
and  after  Humphrey  and  the  others  had 
spoken,  Muriel  Humphrey  tried  to  get  him 
out  of  the  hall  and  onto  the  plane  back  to 
Minneapolis  for  a  night's  sleep. 

But  Humphrey  was  having  none  of  it. 
Instead,  he  grabbed  Wendell  Anderson,  then 
the  candidate  for  governor  and  now  the 
senior  senator,  and  all  the  other  candidates, 
and  for  more  than  an  hour  he  kept  them 
beside  him  In  line,  shaking  hands  and  talk- 
ing personally  to  every  one  of  the  500  or 
600  people  who  had  come  to  the  rally. 

He  was  thinking,  as  usual,  about  others 
and  about  the  future,  especially  the  future 
of  26-year-old  Rick  Nolan.  "Don't  worry 
about  me.  My  race  Is  fine."  Humphrey  told 
each  of  the  voters,  affirming  what  they  all 
knew  to  be  true  about  his  easy  victory  In 
that  year's  Senate  campaign.  "Help  Wendell 
and  Bob  and  Rick  and  the  rest  of  these  fel- 
lows." 

Later,  on  the  plane,  he  told  me,  "Rick 
Nolan  may  not  make  it  this  time,  but  he 
can  win  In  1972  if  those  people  stick  with 
him."  As  prophesied,  Nolan  lost  In  1970  but 
won  his  House  seat  two  years  later.  He  Is 
there  now — in  his  third  term,  at  34,  Just 
half  Humphrey's  age  and  beginning  to  ful- 
fill the  hopes  the  DFL  has  for  him — another 
part  of  the  human  heritage  that  ensures 
Hubert  Humphrey,  "the  chronic  loser,"  will 
have  a  larger  place  In  history  than  many  of 
those  who  defeated  him  along  the  way. 

Hubert  Reunited  Nation 
(By  Nick  Thimmesch) 

Washington. — Much  of  what  was  good 
about  Hubert  Humphrey  was  expressed  at 
the  memorial  services  in  the  Capitol  Ro- 
tunda last  Sunday.  Hubert  in  death,  brought 
everybody  together  again,  even  Richard 
Nixon,  whom  Hubert  never  stigmatized  for 
being  In  exile. 

Several  members  of  the  so-called  national 
press  In  low  voice  uttered  malicious  remarks 
about  Nixon  during  the  services  calling  him 
Tricky  Dick  and  demeaning  his  motives  for 
coming  to  the  services.  A  little  of  this  crept 
Into  the  reporting  the  next  day. 

But  people  close  to  Humphrey,  people  who 
went  through  the  heartbreaking  1968  cam- 
paign on  hearing  these  reports  Just  shook 
their  heads  and  said  that  Hubert  would  have 
wanted  Nixon  here,  that  he  and  Nixon  kept 
In  touch,  and  Hubert  always  tried  to  recon- 
cile everybody.  "Anyone  who  makes  remarks 
about  Nixon  being  here,"  said  a  man  close 
to  Humphrey,  "doesn't  know  what  Hubert 
Humphrey  Is  all  about." 

And  so  for  the  first  time  President  Carter, 
Ford  and  Nixon  got  together.  If  only  briefly 
and  under  such  circumstances — meeting  In 
Senate  Minority  Leader  Howard  Baker's  of- 
fices in  the  Capitol.  Moments  before,  the 
three  men  were  also  with  Lady  Bird  John.son, 
Betty  Ford.  Nelson  and  Happy  Rockefeller. 
Henry  and  Nancy  Kissinger  and  everybody 
asked  about  Pat  Nixon's  health. 

Wow!  That  was  mv  Uncle  Elmer  Swenson 
he  was  thanking.  Elmer  had  been  around 
Hubert  when  the  Farmer-Labor  Party  merged 
with  the  Minnesota  Democrats  In  1944,  which 
gave  old  HHH  the  vehicle  he  needed  to  build 
a  political  career. 

In  late  summer.  1970.  I  went  to  Minnesota 
to  cover  Hubert's  comeback  campaign  for  the 
Senate.  No  sooner  had  I  sat  down  to  Inter- 
view him  than  he  put  his  hand  on  too  of 
mine  and  said,  "Well,  I'm  sorry  that  Elmer 
was  laid  away.  He  was  such  a  good  man." 
Uncle  Elmer,  born  of  Immigrant  parents, 
farmer,  postmaster  of  Grove  City,  had  died 
several  weeks  before. 

Hubert  remembered  all  the  Uncle  Elmers 
of  his  life,  and  while  that  served  him  po- 
litically It  also  endeared  him  to  people.  Hu- 


bert's love  of  people  was  authentic  in  a  trade 
which  can't  always  be  authentic.  That's  why 
Howard  Baker,  who  doesn't  easily  show 
show  emotions,  wept  openly  at  the  services. 
During  the  last  week  of  1977,  I  visited 
Hubert  at  his  Waverly  house  to  do  a  maga- 
zine piece.  The  fiesh  was  weak  from  that 
massive  surgery,  but  the  spirit  was  strong. 
He  and  Muriel  reminisced  for  several  hours. 
Humphrey,  this  fevered  spirit,  was  one,  long, 
human  Interest  story. 

He  grew  up  on  the  innocence  of  rural  South 
Dakota,  filled  with  the  sweet-sorrow  of  as- 
piration. He  had  to  make  it  by  golly.  So  he 
raspyed  his  ebullience  and  identified  with 
others  who  also  felt  they  might  make  it 
someday.  Hubert  could  be  mean,  but  his 
meanness  quickly  flashed  away.  He  didn't 
avoid  sin  or  sinners,  and  this  helped  him 
develop  a  Christian  tolerance  for  people. 

He  was  deeply  hurt  by  the  power  of  Ken- 
nedy money  in  1960  but  dismissed  his  bit- 
terness. "Jack  Kennedy?"  he  said.  "He  wsis 
delightful.  I  got  along  with  Jack  Kennedy, 
after  he  became  president,  as  well  as  any 
man  in  public  life."  As  for  the  man  who  many 
thought  sat  on  HHH  too  long.  Hubert  said, 
"I  have  warm  feelings  about  LBJ.  He  could 
be  exceedingly  kind  and  rough,  all  in  one 
conversation.  But  he  was  good  to  me.  My 
liberal  friends  wanted  me  to  tell  him  off 
every  week,  but  you  don't  do  that." 

Shortly  before  President  Ford  left  the 
White  House,  he  had  Hubert  and  Muriel  to 
dinner.  Hubert  told  Ford  that  nobody  could 
take  his  time  as  president  away  from  him. 
"I  said  gee,  I  would  have  given  anything  to 
be  president  two  days,  and  you  had  two  and 
a  half  years." 

Oh,  Hubert  was  not  humble.  His  ego  got 
him  into  some  compromising  situations.  He 
was  no  saint.  Hubert  always  had  many 
campaign  finance  problems.  One  of  his  best 
men  went  to  federal  prison  for  it.  and  an- 
other aide  narrowly  escaped.  Hubert  under- 
stood the  perils  of  politics,  especially  if  you 
were  a  poor  man — as  he  was — in  the  game. 

He  and  Nixon  related  as  two  .scarred  gladia- 
tors. They  could  beat  on  each  other  and 
then  embrace  at  the  end.  They  were  oddly 
close  though  remote  in  terms  of  distance, 
politics  and  personality. 

Presidents,  their  senior  assistants  and  their 
wives  are  usually  at  an  age  when  health  is  a 
matter  of  large  concern,  and  there  is  much 
asking  about  it.  Muriel  Humphrey  recently 
had  surgery.  Betty  Ford  Is  not  strong.  Happy 
Rockefeller  survived  two  breast  operations. 
Pat  Nixon  recovers  slowly  from  a  stroke. 
Nancy  Kissinger  had  half  her  stomach  re- 
moved a  few  years  back.  The  very  special 
gathering  in  Howard  Baker's  office  felt  Hu- 
bert's ordeal. 

Hubert  brought  them  together,  and  the 
nation,  too.  not  because  he  was  some  holy 
man,  some  Gandhi.  Rather,  Hubert's  urges 
to  do  good  were  so  obvious,  as  were  his  flaws 
and  earnest  optimism,  that  even  nonbellevers 
were  touched.  Nobody  could  dislike  Hubert 
Humphrey. 

He  remembered  people.  An  old-timer 
would  come,  reminding  him  of  an  occasion 
of  a  generation  ago,  and  Hvibert  would 
brighten  the  person's  eyes  by  rasping  out  the 
details  and  maybe  a  "golly  gee"  or  a  "wasn't 
that  great." 

I  remember  Hubert  in  Atlantic  City  in 
1964,  when  he  was  about  to  be  dubbed  vice 
president,  pursued  by  well-wishers  and  eager 
newsmen.  My  meetings  with  him  had  been 
few,  but  he  knew  about  my  family,  and  sur- 
rounded by  a  thickness  of  people,  he  spotted 
me  and  called  out,  "You  tell  your  Uncle 
Elmer  that  I  sure  enjoyed  that  smoked 
turkey  he  .sent  me!" 

"Nixon  was  always  respectful  with  me," 
Hubert  said  that  December  afternoon  in  1976 
"He  went  out  of  his  way  to  be  so.  When  we 
left  Washington  after  his  inauguration,  he 
sent  us  home  in  the  presidential  plane  and 


with  our  household  goods  aboard.  And  he 
phoned  me  with  wishes  to  get  well  when  I 
was  recovering  from  my  stu-gery." 

Hubert  phoned  Nixon  on  Jan.  9  to  wish 
him  a  happy  birthday.  Pour  days  later  Hu- 
bert died. 

That  afternoon  in  Waverly  one  year  ago, 
after  reciting  all  the  tragedy  and  triumph, 
gaunt  and  gallant  Hubert  still  bubbled  with 
life.  He  and  Muriel  had  no  regrets.  "Look  at 
the  fun  we've  had,"  he  said,  "and  the  people 
we've  met.  To  come  from  Doland  and  Hviron, 
S.D.  How  lucky  I've  been.  I'm  not  mad  at 
anybody." 

Why  They  Tried  to  Get  Humphrey 

to  Wear  Glasses 

(By  Max  M.  Kampelman) 

Washington. — A  few  anecdotes  from  30 
years  of  close  personal  and  political  friend- 
ship with  Hubert  H.  Humphrey. 

Those  days  when  Hubert  was  Mayor  of 
Minnesota  were  full  of  excitement.  I  watched 
from  a  distance,  but  would  occasionally  be 
drawn  into  the  picture.  Hubert  had  met 
some  of  the  civil  rights  experts  from  Flsk 
University.  He  was  troubled  by  an  article 
that  Carey  McWilliams  had  written  that 
appeared  at  about  the  same  time  he  became 
Mayor,  calling  Minneapolis  the  capital  of 
anti-Semitism  In  America.  There  were  very 
few  blacks  and  not  many  Jews  In  our  city, 
and  there  was  a  problem. 

Flsk  urged  a  community  self-survey,  with 
every  part  of  our  city  looking  at  Itself  in  the 
mirror. 

Hubert  explained:  "If  they  like  what  they 
see  in  the  mirror  when  they  compare  it  to 
their  American  ideals,  fine.  If  not.  they  will 
want  to  bring  about  the  change."  He  was 
right. 

Minneapolis  became  the  first  city  to  create 
a  Fair  Employment  Practices  Commission. 
It  seemed  as  if  everybody — trade  unionists, 
academicians,  bankers,  industrialists,  mer- 
chants— was  involved  in  one  or  another 
committee. 

One  day  when  I  went  to  City  Hall  there 
was  a  meeting  of  all  the  tavern  owners  in 
the  city  and  many  of  their  wives.  Huber* 
wanted  them  to  go  to  the  city  council  and 
ask  for  pay  increases  for  the  police,  the 
funds  to  come  out  of  increased  license  fees 
that  they  would  pay. 

"I  know  you  are  paying  off  policemen 
now."  he  charged.  "This  must  stop.  Don't 
you  wives  want  your  husbands  to  be  in- 
volved in  a  legitimate  business  that  doesn't 
bribe  policemen?" 

He  promised  to  clean  up  the  city  and  the 
police  force.  He  promised  that  he  would 
end  a  police  practice  designed  to  entrap 
tavern  owners  into  law  violations.  Miracle 
of  miracles,  they  voted  to  cooperate! 

I  recall  a  train  ride  from  Philadelphia  to 
Washington  after  a  speech.  Hubert's  father 
had  Just  died.  He  was  sad  and  troubled.  "I 
could  really  never  go  seriously  wrong."  he 
explained,  "because  if  I  did  and  it  appeared 
In  the  newspapers.  Dad  would  be  on  the 
Dhone  giving  me  hell.  He  was  always  watch- 
ing what  I  was  doing." 

What  concerned  him  was  whether  he 
would  still  be  as  true  to  his  Ideals  now  that 
his  father  was  not  there.  About  a  year  or 
so  later.  I  reminded  him  of  that  conversation 
and  a.sked  him  what  he  had  found.  ''Dad  is 
still  looking  over  my  shoulder."  he  re- 
sponded. 

One  of  Hubert's  greatest  Irritations  was 
constantly  being  reminded  that  he  talked 
too  much.  He  knew  that.  The  way  he  han- 
dled the  Irritation  was  by  poking  fun  at  him- 
self, but  he  never  did  fully  understand  the 
criticism   or   appreciate   It. 

Hubert  grew  up  In  the  tradition  where 
political  speechmaklng  might  possibly  take 
up  an  entire  afternoon  In  the  town  square. 
This  was  before  television.  It  was  not  only 
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Of  course,  as  a  politician  of  large  perspec- 
tives he  no  doubt  understood  that  good 
causes  pass  and  legislative  monuments  de- 
velop cracks  at  the  foundation.  He  would 
probably  have  conceded  that  liberalism,  to 
survive,  must  beware  of  the  accretions  of 
authoritarianism,  rigidity,  and  faith  in  du- 
bious remedies  it  has  assumed  since  Walter 
Llppmann  sought  to  define  It  43  years  ago. 
He  himself  was  flexible  as  to  means,  experi- 
mental In  approach  to  public  problems,  gen- 
erous In  his  appreciation  of  differing  perspec- 
tives and  views.  In  that  way  he  was  excep- 
tional among  all  political  figures — especially 
so  among  political  figures  who  shared  his  op- 
timism about  the  power  of  government,  the 
good  purposes  of  people  in  the  mass,  and  the 
benevolence  of  legislation. 

What  stood  out.  In  the  end,  was  not  his 
program.  Important  as  it  was.  His  program 
was  rooted  in  a  vision  of  splendid  possibilities 
that  comes  to  few  of  us.  and  fewer  now  than 
a  few  years  ago.  What  stood  out,  rather,  was 
his  belief  that  politics  Itself  is  an  important 
and  honorable  profession.  It  was  not  to  be 
downgraded  by  slick  anti-political  posturing, 
nor  cheapened  by  cynicism.  Perhaps  this  is 
his  most  valuable  legacy  for  us.  Like  the 
founding  fathers,  from  whom  he  differed  In 
so  many  ways,  he  believed  that  politics  itself 
was  a  noble  and  necessary  calling.  It  does  not 
seem  to  be  a  universal  view  today,  to  our 
national  peril. 

Humphrey  Always  Was  an  Optimist 
(By  Saul  Pett) 
He  thought  and  he  talked  and  he  ran  like 
the  wind.  In  victory,  he  wa.s  ecstatic.  In  de- 
feat, he  bled  but  not  for  long.  He  had  some- 
thing Inside,  an  inner  gyro,  a  self-sealing 
mechanism  which  enabled  him  to  look  at  the 
.same  set  of  facts  and  replace  gloom  with 
cheer. 

He  was  almost  never  without  momentum. 
He  was  always  his  own  best  cheerleader.  His- 
tory and  the  election  returns  might  easily 
have  made  him  a  Hamlet.  Instinct  insisted 
on  Ariel,  an  aging  but  blythe  spirit. 

He  was  the  heir  apparent  of  a  liberal  leg- 
acy that  began  with  Franklin  Roosevelt  and 
stretched  through  Harry  Truman,  John  Ken- 
nedy and  Lyndon  Johnson  until,  with  Viet- 
nam, there  was  almost  nothing  to  inherit 
He  remained  undaunted. 

Other  men  ran  for  office.  Hubert  Horatio 
Humphrey  flew,  soared  with  what  he  called 
the  Joy  of  politics,  the  crowds,  the  cheers 
the  talent  of  a  cold  audience,  the  reaching 
hands  of  faithless  strangers,  the  push  and 
the  pull,  the  whole  mind-scrambling,  bone- 
wearing,  lunatic  cacophony  of  a  campaign 

"The  bells  are  ringing  and  the  battle  is 
on.  •  he  said  of  the  inner  and  outer  man,  eyes 
popping,  flsts  pumping,  adrenalin  gallop- 
ing, altogether  corny  and  contagious. 

And  yet  the  same  man  was  equally  vis- 
ceral and  believable  when  he  finally  discov- 
ered early  in  1976  the  Joys  of  not  running  for 
president  after  three  tries.  While  all  else 
around  him  on  the  Democratic  side  of  the 
aisle  seemed  to  be  salivating  for  the  Job 
Hubert  Humphrey  looked  at  the  political 
realities  and  decided  he  had  had  it  He  was 
turning  nothing  down,  but  he  Anally  was  not 
running,  and  In  that  he  felt  a  new  libera- 
tion. 

"I  am  not  a  candidate,"  he  exalted  "I 
don  t  want  anything.  I  don't  need  anything. 
I  feel  better  than  ever,  here  in  my  heart,  my 
mind,  my  body.  I  can  speak  very  frankly 
It  s  not  difficult  now  to  stand  up  to  some- 
one and  say,  I  cant  agree  with  you  •  or  I 
can-t  do  that."  "  j   u,    ur    x 

Free  at  la.st?  Not  quite. 

In  April  1976,  Just  before  the  New  Jersey 
primary,  the  polls  looked  promising,  friends 
brought  pressure,  the  experts  agreed  that 
this  was  the  last  chance  to  stop  Jimmy  Car- 
ter, and  Hubert  Humphrey  wavered  with  the 
hunger  of  a  lifetime. 


"But  then  I  got  myself  under  control.  I 
still  had  the  desire,  but  I  knew  I  shouldn't 
be  in  It,  politically,  emotionally  and  physi- 
cally. If  you've  tried  to  climb  the  mountain 
before  and  didn't  make  it  and  now  you're 
considerably  older,  maybe  It's  better  If  you 
Just  sit  back  and  look  at  the  mountain, 
yearn  a  little  but  not  try  to  climb  it." 

Two  weeks  after  the  1976  election,  six 
weeks  after  a  cancer  operation,  the  unslnk- 
able  student  of  disappointment  tried  to  con- 
sole his  old  friend,  Jerry  Ford,  on  his  defeat. 
He  pointed  out  to  the  rejected  president  that 
he  had  restored  public  trust  in  the  White 
House.  Ford  was  only  partially  consoled. 
Humphrey  tried  again. 

"Mr.  President,  you've  had  2',i  year  in  this 
house.  I'd  have  given  10  years  of  my  life  to 
have  had  two  days  or  two  weeks  here." 

That  did  it.  Ford  was  now  smiling,  and  two 
of  the  most  amiable  losers  in  history  laughed 
together. 

Two  months  later,  now  terribly  gaunt  but 
still  smiling.  Hubert  Humphrey  was  up  there 
on  the  Inaugural  stand  before  the  Capitol 
watching  yet  another  man  take  the  oath  for 
the  Job  he  had  coveted  so  long.  How  did  he 
feel? 

"I  would  have  loved  to  have  been  presi- 
dent. It  was  the  great  heartache  of  my  life 
that  I  didn't  make  it,  because  I  think  I 
would  have  done  good  for  this  country  I 
really  believe  that.  But  I  was  not  destined 
to  be." 

Time  and  perspective  had  finally  closed 
the  old  wound.  He  recalled  a  dinner  with 
Averell  Harrlman,  another  giant  of  his  time 
who  never  made  it  to  the  top. 

"I  came  away  from  that  evening  thinking 
what  he  had  meant  to  this  country  and  what 
his  life  had  been,  and  I  realized  you  didn't 
have  to  be  president  to  be  a  great  man  and  be 
respected  by  your  fellow  citizens." 

Twice  the  Senate  of  the  United  States 
came  to  its  feet  in  standing  ovations  for 
Hubert  Humphrey  no  one  could  forget.  There 
was  sustenance,  too,  in  the  corridors. 

"I've  had  some  marvelous  consolation 
prizes,"  he  said.  "I  Just  can't  tell  you  how 
much  It  means  to  me.  I  notice  when  I  walk 
around  now  in  the  Senate  halls  how  con- 
siderate people  are  of  me.  They  ask  about 
me.  They  are  concerned,  and  I  know  that. 
I'm  part  of  the  history  of  this  place." 

He  recalled  complaining  to  his  father  once 
about  not  getting  enough  sleep. 

"Listen,  son,"  his  father  said.  "You  don't 
need  more  sleep.  You  ought  to  learn  to  stay 
out  of  bed.  People  die  there.  Life  is  aware- 
ness, and  if  you're  not  aware  you're  not 
alive." 

Hubert  Humphrey  smiled  with  the 
memory. 

"So  I  was  figuring  it  up  the  other  day," 
he  said.  "I  figure  I've  lived  at  least  100  years." 

I  From  the  Washington  Post,  Jan.  18,  1978 1 
The  Man  Who  Wrought  Victory  From 
Defeat 
(By  David  S.  Broder) 
Few   of    the    millions   watching   the   me- 
morial   service    for    Hubert    Humphrey    in 
the   Capitol   Rotunda   on   Sunday   probably 
understood    President    Carter's    apology    for 
the  "harsh  words  "  he  spoke  In  the  1976  cam- 
paign about  the  Senator  from  Minnesota  but 
It  was  a  gracious  and  honorable  thing  for 
him  to  do. 

He  had  called  Humphrey  "a  chronic 
loser,"  back  then,  when  he  expected  the  for- 
mer Vice  President  to  try  once  more  for  the 
party  nomination.  He  regretted— and  apolo- 
gized for— the  statement  almost  at  once  but 
it  was  clear  that  it  had  been  weighing  on 
his  conscience.  For  through  the  kindness  of 
fate,  as  he  said,  Jimmy  Carter  had  a  year 
as  President  to  learn— as  many  others  had 
done  before— what  a  forgiving  and  inspir- 
ing ally  and  teacher  and  friend  Hubert  Hum- 
phrey could  be. 
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In  reflecting  on  Humphrey's  career,  as  all 
of  us  have  been  doing.  I  found  myself  re- 
calling him,  not  in  his  moments  of  triumph 
but  In  the  hours  of  defeat.  To  tell  the  truth 
there  were  many  of  them. 

At  the  first  convention  I  ever  covered 
In  1956.  Humphrey  lost  the  vlce-presldentlai 
nomination— one  he  thought  he  had  been 
promised  by  Adlal  Stevenson — to  Estes  Ke- 
fauver.  In  West  Virginia  in  1960,  he  lost  the 
presidential  nomination  to  John  Kennedy 
And  no  one  who  ever  read  it  will  forget  Mary 
McOroy's  portrait  of  Humphrey  that  West 
Virginia  primary  night — first  consoling  the 
weeping  folk  singer  who  was  strumming  one 
last  chorus  of  "I'm  Gonna  Vote  for  Hubert 
Humphrey,"  then.  In  turn,  being  embraced 
and  comforted  by  Robert  Kennedy,  the 
doomed  brother  of  that  night's  doomed  win- 
ner. 

In  1968  he  lost  the  presidency  to  Richard 
Nixon- whose  plaintive  presence  as  the  re- 
turned exile  at  Sunday's  service  added  yet 
another  note  of  Irony  to  the  saga  of  Hum- 
phrey's "defeats." 

In  1972,  he  lost  the  nomination  to  George 
McOovern.  Everyone  who  was  with  him  will 
remember  Humphrey  on  that  long  Journey 
back  to  Washington  the  day  after  his  Cali- 
fornia primary  defeat  ended  what  he  knew 
was  his  last  chance  for  the  White  House 
Sleepless,  exhausted,  he  roamed  up  and  down 
the  aisle,  raising  the  spirits  of  everyone  with 
his  recollections  of  the  foibles  and  fumbles 
of  the  previous  six  months  of  grueling  effort 
He  coaxed  Mlchele  Clark  of  CBS— who  was 
soon  to  die  tragically  in  an  airplane  crash- 
to  play  for  the  50th  time  the  treasured  tape 
recording  of  the  fast-tongued  Humphrey 
getting  hopelessly  tangled  In  the  words 
"Bedford-Stuyvesant"  during  the  Florida 
primary.  As  he  spluttered  along  like  Donald 
Duck  on  the  tape,  Humphrey  laughed  until 
the  tears  rolled  down  his  cheeks. 

Long  before  he  mastered  the  art  of  facing 
defeat  In  his  pursuit  of  the  presidency,  Hum- 
phrey taught  the  Senate  the  Importance  of 
fighting  a  losing  cause.  As  Nelson  Polsby, 
one  of  the  legion  of  political  scientists  who 
loved  their  colleague  from  Minnesota,  has 
pointed  out,  Humphrey  virtually  invented 
the  modern  senator.  It  was  he  who  linked 
the  previously  private  world  of  the  Senate 
club  to  the  great  forces  of  mass  politics  by 
using  the  Senate  rituals— bill  Introductions, 
committee  hearings  and  endless  fioor  de- 
bate—as weapons  for  mobilizing  national 
constituencies  for  civil  rights.  Medicare,  nu- 
clear disarmament  and  dozens  of  other 
causes.  Those  Humphrey  bills  were  defeated 
session  after  session,  but  ultimately  passed, 
monuments  to  the  tenacity  and  skill  of  this 
"loser." 

But  his  heritage  is  not  Just  In  laws.  It  Is 
also  In  people  and— It  Is  Important  to  say- 
In  a  political  party.  The  Minnesota  Demo- 
cratic-Farmer-Labor Party,  the  DFL,  has 
been  for  the  last  30  years,  largely  through 
the  Inspiration  of  Hubert  Humphrey,  the 
nation's  greatest  resource  of  honest,  effec- 
tive and  visionary  political  leadership.  Mc- 
Carthys and  Mondales,  Freemans  and 
Prasers.  Hellers  and  Hofstedes.  Naftallns  and 
Perplches,  Sabos  and  Spannauses,  Blatnlks 
and  Rolvaags  and  Karths  and,  oh,  so  many 
Andersons — men  and  women,  both — they  are 
all.  In  their  highly  Individual  ways,  exten- 
sions of  their  great  teacher. 

He  built  that  party  in  the  1940s  on  the 
foundation  of  his  own  campaigns  for  mayor 
of  Minneapolis,  characteristically  losing  be- 
fore he  won.  And  then,  late  In  his  life,  after 
he  had  been  as  close  as  a  man  can  get  to  the 
top  of  American  politics,  he  went  back  to 
Minnesota,  In  defeat,  and  rebuilt  It  again 
from  the  grass  roots,  healing  the  wounds  of 
a  bitter  1966  gubernatorial  primary  and  his 
own  divisive  battle  with  Oene  McCarthy  In 
the  1968  precinct  caucuses,  and  leading  It  to 
Its  greatest  victory  ever  In  1970. 
I  remember  Humphrey  one  night  In  that 
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1970  campaign,  at  a  rally  In  Alexandria, 
Minn.,  for  congressional  candidates  Bob  Berg- 
land  (now  Secretary  of  Agriculture)  and 
Rick  Nolan.  It  was  the  end  of  a  long  day, 
and  after  Humphrey  and  the  others  had 
spoken,  Muriel  Humphrey  tried  to  get  him 
out  of  the  hall  and  onto  the  plane  back  to 
Minneapolis  for  a  night's  sleep. 

But  Humphrey  was  having  none  of  it. 
Instead,  he  grabbed  Wendell  Anderson,  then 
the  candidate  for  governor  and  now  the 
senior  senator,  and  all  the  other  candidates, 
and  for  more  than  an  hour  he  kept  them 
beside  him  In  line,  shaking  hands  and  talk- 
ing personally  to  every  one  of  the  500  or 
600  people  who  had  come  to  the  rally. 

He  was  thinking,  as  usual,  about  others 
and  about  the  future,  especially  the  future 
of  26-year-old  Rick  Nolan.  "Don't  worry 
about  me.  My  race  Is  fine."  Humphrey  told 
each  of  the  voters,  affirming  what  they  all 
knew  to  be  true  about  his  easy  victory  In 
that  year's  Senate  campaign.  "Help  Wendell 
and  Bob  and  Rick  and  the  rest  of  these  fel- 
lows." 

Later,  on  the  plane,  he  told  me,  "Rick 
Nolan  may  not  make  it  this  time,  but  he 
can  win  In  1972  if  those  people  stick  with 
him."  As  prophesied,  Nolan  lost  In  1970  but 
won  his  House  seat  two  years  later.  He  Is 
there  now — in  his  third  term,  at  34,  Just 
half  Humphrey's  age  and  beginning  to  ful- 
fill the  hopes  the  DFL  has  for  him — another 
part  of  the  human  heritage  that  ensures 
Hubert  Humphrey,  "the  chronic  loser,"  will 
have  a  larger  place  In  history  than  many  of 
those  who  defeated  him  along  the  way. 

Hubert  Reunited  Nation 
(By  Nick  Thimmesch) 

Washington. — Much  of  what  was  good 
about  Hubert  Humphrey  was  expressed  at 
the  memorial  services  in  the  Capitol  Ro- 
tunda last  Sunday.  Hubert  in  death,  brought 
everybody  together  again,  even  Richard 
Nixon,  whom  Hubert  never  stigmatized  for 
being  In  exile. 

Several  members  of  the  so-called  national 
press  In  low  voice  uttered  malicious  remarks 
about  Nixon  during  the  services  calling  him 
Tricky  Dick  and  demeaning  his  motives  for 
coming  to  the  services.  A  little  of  this  crept 
Into  the  reporting  the  next  day. 

But  people  close  to  Humphrey,  people  who 
went  through  the  heartbreaking  1968  cam- 
paign on  hearing  these  reports  Just  shook 
their  heads  and  said  that  Hubert  would  have 
wanted  Nixon  here,  that  he  and  Nixon  kept 
In  touch,  and  Hubert  always  tried  to  recon- 
cile everybody.  "Anyone  who  makes  remarks 
about  Nixon  being  here,"  said  a  man  close 
to  Humphrey,  "doesn't  know  what  Hubert 
Humphrey  Is  all  about." 

And  so  for  the  first  time  President  Carter, 
Ford  and  Nixon  got  together.  If  only  briefly 
and  under  such  circumstances — meeting  In 
Senate  Minority  Leader  Howard  Baker's  of- 
fices in  the  Capitol.  Moments  before,  the 
three  men  were  also  with  Lady  Bird  John.son, 
Betty  Ford.  Nelson  and  Happy  Rockefeller. 
Henry  and  Nancy  Kissinger  and  everybody 
asked  about  Pat  Nixon's  health. 

Wow!  That  was  mv  Uncle  Elmer  Swenson 
he  was  thanking.  Elmer  had  been  around 
Hubert  when  the  Farmer-Labor  Party  merged 
with  the  Minnesota  Democrats  In  1944,  which 
gave  old  HHH  the  vehicle  he  needed  to  build 
a  political  career. 

In  late  summer.  1970.  I  went  to  Minnesota 
to  cover  Hubert's  comeback  campaign  for  the 
Senate.  No  sooner  had  I  sat  down  to  Inter- 
view him  than  he  put  his  hand  on  too  of 
mine  and  said,  "Well,  I'm  sorry  that  Elmer 
was  laid  away.  He  was  such  a  good  man." 
Uncle  Elmer,  born  of  Immigrant  parents, 
farmer,  postmaster  of  Grove  City,  had  died 
several  weeks  before. 

Hubert  remembered  all  the  Uncle  Elmers 
of  his  life,  and  while  that  served  him  po- 
litically It  also  endeared  him  to  people.  Hu- 


bert's love  of  people  was  authentic  in  a  trade 
which  can't  always  be  authentic.  That's  why 
Howard  Baker,  who  doesn't  easily  show 
show  emotions,  wept  openly  at  the  services. 
During  the  last  week  of  1977,  I  visited 
Hubert  at  his  Waverly  house  to  do  a  maga- 
zine piece.  The  fiesh  was  weak  from  that 
massive  surgery,  but  the  spirit  was  strong. 
He  and  Muriel  reminisced  for  several  hours. 
Humphrey,  this  fevered  spirit,  was  one,  long, 
human  Interest  story. 

He  grew  up  on  the  innocence  of  rural  South 
Dakota,  filled  with  the  sweet-sorrow  of  as- 
piration. He  had  to  make  it  by  golly.  So  he 
raspyed  his  ebullience  and  identified  with 
others  who  also  felt  they  might  make  it 
someday.  Hubert  could  be  mean,  but  his 
meanness  quickly  flashed  away.  He  didn't 
avoid  sin  or  sinners,  and  this  helped  him 
develop  a  Christian  tolerance  for  people. 

He  was  deeply  hurt  by  the  power  of  Ken- 
nedy money  in  1960  but  dismissed  his  bit- 
terness. "Jack  Kennedy?"  he  said.  "He  wsis 
delightful.  I  got  along  with  Jack  Kennedy, 
after  he  became  president,  as  well  as  any 
man  in  public  life."  As  for  the  man  who  many 
thought  sat  on  HHH  too  long.  Hubert  said, 
"I  have  warm  feelings  about  LBJ.  He  could 
be  exceedingly  kind  and  rough,  all  in  one 
conversation.  But  he  was  good  to  me.  My 
liberal  friends  wanted  me  to  tell  him  off 
every  week,  but  you  don't  do  that." 

Shortly  before  President  Ford  left  the 
White  House,  he  had  Hubert  and  Muriel  to 
dinner.  Hubert  told  Ford  that  nobody  could 
take  his  time  as  president  away  from  him. 
"I  said  gee,  I  would  have  given  anything  to 
be  president  two  days,  and  you  had  two  and 
a  half  years." 

Oh,  Hubert  was  not  humble.  His  ego  got 
him  into  some  compromising  situations.  He 
was  no  saint.  Hubert  always  had  many 
campaign  finance  problems.  One  of  his  best 
men  went  to  federal  prison  for  it.  and  an- 
other aide  narrowly  escaped.  Hubert  under- 
stood the  perils  of  politics,  especially  if  you 
were  a  poor  man — as  he  was — in  the  game. 

He  and  Nixon  related  as  two  .scarred  gladia- 
tors. They  could  beat  on  each  other  and 
then  embrace  at  the  end.  They  were  oddly 
close  though  remote  in  terms  of  distance, 
politics  and  personality. 

Presidents,  their  senior  assistants  and  their 
wives  are  usually  at  an  age  when  health  is  a 
matter  of  large  concern,  and  there  is  much 
asking  about  it.  Muriel  Humphrey  recently 
had  surgery.  Betty  Ford  Is  not  strong.  Happy 
Rockefeller  survived  two  breast  operations. 
Pat  Nixon  recovers  slowly  from  a  stroke. 
Nancy  Kissinger  had  half  her  stomach  re- 
moved a  few  years  back.  The  very  special 
gathering  in  Howard  Baker's  office  felt  Hu- 
bert's ordeal. 

Hubert  brought  them  together,  and  the 
nation,  too.  not  because  he  was  some  holy 
man,  some  Gandhi.  Rather,  Hubert's  urges 
to  do  good  were  so  obvious,  as  were  his  flaws 
and  earnest  optimism,  that  even  nonbellevers 
were  touched.  Nobody  could  dislike  Hubert 
Humphrey. 

He  remembered  people.  An  old-timer 
would  come,  reminding  him  of  an  occasion 
of  a  generation  ago,  and  Hvibert  would 
brighten  the  person's  eyes  by  rasping  out  the 
details  and  maybe  a  "golly  gee"  or  a  "wasn't 
that  great." 

I  remember  Hubert  in  Atlantic  City  in 
1964,  when  he  was  about  to  be  dubbed  vice 
president,  pursued  by  well-wishers  and  eager 
newsmen.  My  meetings  with  him  had  been 
few,  but  he  knew  about  my  family,  and  sur- 
rounded by  a  thickness  of  people,  he  spotted 
me  and  called  out,  "You  tell  your  Uncle 
Elmer  that  I  sure  enjoyed  that  smoked 
turkey  he  .sent  me!" 

"Nixon  was  always  respectful  with  me," 
Hubert  said  that  December  afternoon  in  1976 
"He  went  out  of  his  way  to  be  so.  When  we 
left  Washington  after  his  inauguration,  he 
sent  us  home  in  the  presidential  plane  and 


with  our  household  goods  aboard.  And  he 
phoned  me  with  wishes  to  get  well  when  I 
was  recovering  from  my  stu-gery." 

Hubert  phoned  Nixon  on  Jan.  9  to  wish 
him  a  happy  birthday.  Pour  days  later  Hu- 
bert died. 

That  afternoon  in  Waverly  one  year  ago, 
after  reciting  all  the  tragedy  and  triumph, 
gaunt  and  gallant  Hubert  still  bubbled  with 
life.  He  and  Muriel  had  no  regrets.  "Look  at 
the  fun  we've  had,"  he  said,  "and  the  people 
we've  met.  To  come  from  Doland  and  Hviron, 
S.D.  How  lucky  I've  been.  I'm  not  mad  at 
anybody." 

Why  They  Tried  to  Get  Humphrey 

to  Wear  Glasses 

(By  Max  M.  Kampelman) 

Washington. — A  few  anecdotes  from  30 
years  of  close  personal  and  political  friend- 
ship with  Hubert  H.  Humphrey. 

Those  days  when  Hubert  was  Mayor  of 
Minnesota  were  full  of  excitement.  I  watched 
from  a  distance,  but  would  occasionally  be 
drawn  into  the  picture.  Hubert  had  met 
some  of  the  civil  rights  experts  from  Flsk 
University.  He  was  troubled  by  an  article 
that  Carey  McWilliams  had  written  that 
appeared  at  about  the  same  time  he  became 
Mayor,  calling  Minneapolis  the  capital  of 
anti-Semitism  In  America.  There  were  very 
few  blacks  and  not  many  Jews  In  our  city, 
and  there  was  a  problem. 

Flsk  urged  a  community  self-survey,  with 
every  part  of  our  city  looking  at  Itself  in  the 
mirror. 

Hubert  explained:  "If  they  like  what  they 
see  in  the  mirror  when  they  compare  it  to 
their  American  ideals,  fine.  If  not.  they  will 
want  to  bring  about  the  change."  He  was 
right. 

Minneapolis  became  the  first  city  to  create 
a  Fair  Employment  Practices  Commission. 
It  seemed  as  if  everybody — trade  unionists, 
academicians,  bankers,  industrialists,  mer- 
chants— was  involved  in  one  or  another 
committee. 

One  day  when  I  went  to  City  Hall  there 
was  a  meeting  of  all  the  tavern  owners  in 
the  city  and  many  of  their  wives.  Huber* 
wanted  them  to  go  to  the  city  council  and 
ask  for  pay  increases  for  the  police,  the 
funds  to  come  out  of  increased  license  fees 
that  they  would  pay. 

"I  know  you  are  paying  off  policemen 
now."  he  charged.  "This  must  stop.  Don't 
you  wives  want  your  husbands  to  be  in- 
volved in  a  legitimate  business  that  doesn't 
bribe  policemen?" 

He  promised  to  clean  up  the  city  and  the 
police  force.  He  promised  that  he  would 
end  a  police  practice  designed  to  entrap 
tavern  owners  into  law  violations.  Miracle 
of  miracles,  they  voted  to  cooperate! 

I  recall  a  train  ride  from  Philadelphia  to 
Washington  after  a  speech.  Hubert's  father 
had  Just  died.  He  was  sad  and  troubled.  "I 
could  really  never  go  seriously  wrong."  he 
explained,  "because  if  I  did  and  it  appeared 
In  the  newspapers.  Dad  would  be  on  the 
Dhone  giving  me  hell.  He  was  always  watch- 
ing what  I  was  doing." 

What  concerned  him  was  whether  he 
would  still  be  as  true  to  his  Ideals  now  that 
his  father  was  not  there.  About  a  year  or 
so  later.  I  reminded  him  of  that  conversation 
and  a.sked  him  what  he  had  found.  ''Dad  is 
still  looking  over  my  shoulder."  he  re- 
sponded. 

One  of  Hubert's  greatest  Irritations  was 
constantly  being  reminded  that  he  talked 
too  much.  He  knew  that.  The  way  he  han- 
dled the  Irritation  was  by  poking  fun  at  him- 
self, but  he  never  did  fully  understand  the 
criticism   or   appreciate   It. 

Hubert  grew  up  In  the  tradition  where 
political  speechmaklng  might  possibly  take 
up  an  entire  afternoon  In  the  town  square. 
This  was  before  television.  It  was  not  only 
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good  entertainment,  but  it  was  also  patriot- 
ic. How  else,  he  felt,  could  there  be  under- 
standing of  Issues  by  the  electorate?  The 
formula  was  simple:  "You  tell  them  what 
you're  going  to  tell  them:  you  then  tell 
them:  and  then  you  tell  them  what  you  told 
them." 

To  understand  Hubert  Humphrey,  you  have 
to  understand  two  pervasive  characteristics. 
The  first  Is  faith.  And  that  Includes  God  and 
human  brotherhood.  What  kind  of  God,  what 
He  looks  like,  where  He  is — that  is  unim- 
portant. What  is  Important  is  that  there  is 
a  God  and  a  set  of  values,  and  that  we  mu.st 
all  be  brothers  and  sisters  to  one  another  in 
our  personal  relationships  and  In  our  societal 
relationships.  This  explains  why  Hubert  was 
so  forgiving  of  people  who  deserved  less  from 
him. 

The  second  point  to  remember  Is  that 
Hubert  was  a  teacher.  He  had  to  explain  so 
that  everybody  understood.  Political  democ- 
racy rests  on  informed  awareness  by  the 
electorate,  and  that  requires  teaching.  He 
knew  that  when  he  taught  under  the  W.P.A. 
in  Minnesota.  He  never  stopped  teaching,  and 
that,  of  course,  also  means  talking. 

Is  this  old-fashioned?  Of  course  it  is.  and 
be  always  knew  it.  There  was  a  constant 
rebellion  against  turning  himself  into  some- 
one he  was  not.  or  Into  something  he  was 
not  comfortable  with,  simply  because  It 
would  be  better  television  or  better  politics. 
How  often  I  heard  the  refrain  of  advisers. 
"Forget  about  the  audience  in  front  of  you: 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  the  audience  in  front  of 
him.  They  were  there  in  the  flesh,  his  friends, 
to  be  persuaded.  These  people  he  could  see 
and  the  television  audience  he  could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session  of 
the  Foreign  Relations  Committee.  It  was  a 
great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture 
of  Hubert  published  that  didn't  have  him 
talking.  I  looked  carefully.  He  wore  glasses  In 
this  photo.  With  the  glasses,  he  looked  .stu- 
dious. It's  people  who  read  and  think  who 
wear  glasses.  Here  was  a  way  to  undercut  the 
criticism  that  he  talked  too  much.  As  a  stu- 
dious man.  he  had  a  great  deal  to  say. 
Furthermore,  audience  attention  could  be 
drawn  to  the  glasses  and  not  to  the  protrud- 
ing chin  or  to  the  small  moving  mouth. 

I  had  it!  Hubert  was  among  the  wisest  and 
most  truly  profound  of  men.  and  yet  the 
public  did  not  know  It.  This  was  our  solu- 
tion. I  quickly  went  to  Humphrey.  The  idea 
made  sense  to  him.  but  he  remained  skeptical, 
"It  Isn't  as  If  you  don't  need  glasses,"  I 
argued.  "This  Is  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
instead  of  Just  when  you  are  doing  clo.se 
work?"  No  promises  from  him.  and  no  per- 
formance. 

I  didn't  give  up.  In  1968.  preparing  for  the 
Democratic  Party  convention,  we  got  the 
assistance  of  Dr.  Ernest  DIchter.  who 
volunteered  and  said  he  would  like  to  help. 
This  was  the  gifted  man  who  made  a  good 
living  telling  toothpaste  companies  what 
color  they  should  use  on  their  packages  to 
help  their  sales. 

I  presented  the  problem  to  him.  He  was 
skeptical,  too.  but  agreed  to  make  a  survey. 
He  used  a  photo  of  Hubert  with  gla.sses  and 
one  without.  There  was  no  name  Identifica- 
tion. "What  kind  of  a  man  do  you  thing  this 
Is?"  was  the  question.  After  some  weeks,  a 
surprised  DIchter  came  In  and  said,  "You 
were  right."  The  man  with  the  glasses  elicited 
a  much  more  positive  response  than  the  man 
without.  Here  was  the  proof! 

We  presented  It  to  the  Vice  President.  By 
now.  he  wa.s  using  his  glasses  .somewhat  more 
frequently,  but  still  not  on  television  and  not 
for  photographs,  why.  I  don't  know  why.  But 


I  think  part  of  it  was  that  it  might  appear  to 
be  manipulative  and  he  would  not  be  a  party 
to  such  a  manipulation  for  political  gain. 
People  would  have  to  accept  him  for  what  he 
was  or  not  at  all. 

Memories   of   Hl-bert   Humphrey:    A   Spirit 
OP  Hope  and  the  Anguish  of  Defeat 
(By  Isabelle  Shelton) 
The  night  Hubert  Humphrey  died,   tele- 
vision reran  some  recent  film  of  him  stand- 
ing at  the  podium  of  the  House  of  Repre- 
sentatives, accepting  plaudits  at  one  of  the 
many  "We  love  Hubert"  ceremonies  that  were 
held  in  the  last  few  months  before  his  death. 
He  was  painfully  gaunt  and  wasted,  but 
his  spirit  was  soaring,  as  always,  as  he  Joked 
about  standing  on   the  spot   "where  presi- 
dents delivered  their  State  of  the  Union  ad- 
dress." and  said  how  much  he  had  wanted 
to  do  Just  that. 

It  reminded  me  of  the  day  that  Humphrey, 
then  a  young,  populist  mldwestern  mayor, 
first  burst  upon  the  consciousness  of  Wash- 
ington's hard-bitten  cadre  of  national  politi- 
cal reporters. 

It  was  the  first  convention  of  the  newly- 
formed  Liberal  Americans  for  Democratic  Ac- 
tion. In  Philadelphia,  as  I  recall.  I  chanced 
to  be  there  because,  as  a  new  bride.  I  had 
tagged  ^long  with  my  husband,  who  was  one 
of  the  reporters 

Mayors,  especially  very  Junior  mayors,  usu- 
ally do  not  make  much  of  an  Impact  with 
the  media  heavyweights,  then  or  now. 

But  this  time  it  was  different.  Hubert 
Humphrey  caught  their  bemused  attention 
with  a  speech  In  which  he  discussed  the  vice 
presidency  of  the  United  States  as  "only  a 
heartbeat"  from  the  presidency. 

It  was  scarcely  an  original  observation,  but 
there  was  something  about  the  fervor  with 
which  he  uttered  It  that  riveted  the  atten- 
tion of  everyone  present,  and  made  it  per- 
fectly apparent  that  this  little-known  "up- 
start" actually  presumed  to  think  of  him- 
self as  vice  president,  even  president.  It  was 
the  talk  of  the  convention. 

A  few  months  later,  of  course,  the  whole 
nation  became  aware  of  Hubert  Humphrey 
when  he  led  the  dramatic  civil  righu  fight 
at  the  Democratic  National  Convention,  a 
watershed  event  after  which  the  old  South- 
ern-dominated Democratic  Party  was  never 
the  same  again. 

And,  in  time,  the  whole  world  came  to 
know  that  Hubert  Humphrey  did.  Indeed, 
yearn  to  be  president.  Lord  knows  he  never 
made  a  secret  of  It. 

But  it  was  pretty  startling  that  first  time 
out.  at  the  ADA  convention,  especially  since 
the  prevailing  protocol  of  the  time  dictated 
that  even  someone  with  a  more  obvious  claim 
on  the  presidency  should  back  off  like  a  shy 
schoolgirl  when  asked  his  intentions,  figura- 
tively pawing  the  earth  and  asking.  "Who. 
me?"  as  he  declaimed  on  the  "awesome  bur- 
den" of  the  office. 

But  not  Hubert  Humphrey.  Then,  and  for- 
ever, he  wore  his  heart  on  his  sleeve.  It  was 
one  of  the  things  that  endeared  him  even  to 
his  political  enemies. 

I  remember  the  bitter  tears  Humphrey 
shed  after  he  lost  the  West  Virginia  primary 
to  John  F.  Kennedy  in  1960.  He  was  anything 
but  a  bitter,  grudge-holding  man.  What 
other  Democratic  politician  do  you  know 
who  telephoned  across  the  country  last  year 
to  wLsh  Richard  Nixon  a  happy  birthday? 
But  he  really  believed  that  primary  was 
stolen  from  him.  and  even  his  larger-than- 
normal  spirit  of  forgiveness  found  that  Im- 
pos.slble  to  bear  graciously. 

I  asked  him.  not  long  ago.  If  he  still  was 
resentful  about  that  election,  and  he  said 
he  didn't  want  to  talk  about  It.  "They're  all 
gone  now,"  he  said  .sadly,  meaning  Jack  and 
Bobby  Kennedy.  Then  he  stood  silent  for  a 
long  minute,  lost  in  thought,  perhaps  reliv- 


ing missed  opportunities.  Finally  he  said 
quietly,  a  little  tight-lipped:  "I  haven't 
changed  my  mind." 

Then  the  broad  smile  of  the  outgoing  poli- 
tician returned,  as  he  swung  around  to  shake 
hands  with  a  group  of  waiting  admirers, 
greeting  each  of  them  as  warmly  as  If  he 
needed  that  particular  vote  the  next  morn- 
ing. 

I  remember  the  August  night  In  1964  when 
he  and  Muriel  returned  to  their  house  on 
Coquelln  Terrace  In  Chevy  Chase  after  Lyn- 
don Johnson  had  tapped  him  as  a  running 
mate. 

The  whole  neighborhood  had  organized  a 
welcome-home  block  party,  with  refresh- 
ments spread  out  In  the  look-alike  house 
next  door  that  belonged  to  South  Dakota 
Senator  and  Mrs.  George  McGovern. 

The  scene  on  the  Humphreys'  front  lawn, 
where  everyone  from  the  oldest  grandmother 
to  the  newest  babe  in  arms  was  gathered, 
looked  like  an  old  Saturday  Evening  Post 
cover  of  a  Fourth  of  July  picnic  on  the  town 
square. 

The  Humphreys  w^ere  late,  as  always,  but 
everybody  expected  that.  There  was  no  hint 
of  a  busy  schedule,  or  a  demanding  LBJ  at 
the  other  end  of  the  phone,  as  they  slowly 
worked  their  way  through  the  crowd. 
Humphrey  knew  them  all,  even  the  young- 
est, and  he  even  knew  their  nicknames,  and 
which  ones  liked  to  play  baseball  or  race 
their  bikes. 

The  grownups  explained  he  knew  their 
kids  because  he  had  spent  so  many  weekend 
afternoons  with  them,  scooping  up  everybody 
In  sight  to  play  ball  or  ordering  Ice  cream 
cones  all  around. 

Then  I  remember  Chicago  1968.  that  awful 
Democratic  convention,  where  barbed  wire 
ringed  the  convention  hall,  tear  gas  per- 
meated the  big  downtown  hotels,  and  the 
streets  were  a  bloody  battleground  between 
anti-Vietnam  war  demonstrators  and  Mayor 
Richard  Daley's  blue-helmeted  police. 

Lyndon  Johnson  had  decided  not  to  seek 
re-election  and  Humphrey  was  his  heir- 
apparent  for  the  nomination — for  which  Sen, 
Eugene  McCarthy,  hero  of  the  anti-war 
forces,  was  also  contending.  Old  neighbor 
McOovern  was  a  last-minute  entrant  in  the 
race,  having  been  thrust  forward  by  top 
strategists  for  the  recently-assassinated  Rob- 
ert Kennedy,  determined  to  somehow  stop 
Humphrey. 

The  night  of  the  presidential  nomination 
and  balloting,  I  was  one  of  a  pool  of  reoort- 
ers  who  took  turns  In  the  Conrad  Hilton 
Hotel  suite  where  Humphrey  sat  watching  the 
proceedings  on  television.  Mrs.  Humphrey 
had  gone  to  the  convention  hall  early  In  the 
evening,  and  the  script  called  for  Humphrey 
to  Join  her  after  the  balloting,  the  triumphal 
nominee. 

He  won  the  nomination  all  right,  but  by 
that  time  the  scene  outside  the  hotel  was 
so  out  of  control  that  the  Secret  Service  in- 
sisted Humphrey  not  leave  the  premises.  That 
was  the  occasion  when  he  rushed  across  the 
reporter-crammed  room  to  the  television  set, 
to  kiss  the  image  of  Muriel,  who  was  taking 
the  plaudits  In  his  place  at  the  convention 
hall.  The  incident  was  Jeered  the  next  day, 
but  at  the  time  It  seemed  perfectly  natural. 
Humphrey  had  been  waiting  all  his  life  for 
this  moment,  and  he  wanted  to  share  It  with 
Muriel. 

Still,  It  had  not  been  a  happy  evening  for 
the  vice  president.  Much  of  the  raging  melee 
outside  was  visible  from  his  suite,  although 
It  was  about  20  stories  below,  I  remember  he 
Insisted  on  leaning  out  the  open  window  to 
get  a  better  view  of  the  battling  cops  and 
students,  and  the  tear  gas  that  floated  In 
through  the  window  engulfed  us  all.  Hum- 
phrey stood  shaking  his  head  sadly,  a  look 
of  Incredulity  on  his  face,  saying  over  and 
over.  "No,  no,  no." 
One  wonders  If  he  didn't  know,  right  then. 
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that  the  ferocity  and  poison  of  the  conflict 
wculd  sink  bis  presidential  hopes — which  is 
Just  about  what  happened. 

The  decision  of  Sen.  McCarthy  to  spend 
the  campaign  covering  the  World  Series  and 
sunning  on  the  French  Riviera  was,  of  course, 
also  a  factor,  because  many  of  his  followers 
took  the  cue  from  him.  And  that  recalls  an- 
other Humphrey  vignette. 

It  had  been  a  bad  campaign,  with  the 
young  and  anti-war  groups  sitting  on  their 
bands,  and  Lyndon  Johnson  not  helping 
much  either. 

One  night  about  a  week  before  the  election 
Humphrey  was  making  what  his  staff  billed 
as  a  "triumphal"  return  to  Washington  from 
his  latest  campaign  foray.  One  could  only 
a&jume  such  a  big  event  was  being  made  out 
uf  this  routine  occurrence  in  order  to  bolster 
the  candidate's  morale,  which  certainly 
wasn't  getting  much  support  from  unfolding 
events, 

Nixon  was  riding  high  in  the  polls,  and 
LBJ  had  all  but  written  him  off  after  HHH 
made  a  tentative  move  toward  anti-war  forces 
by  declaring  that,  if  elected,  he  would  stop 
the  bombing  of  North  Vietnam. 

I  can't  recall  why  we  thought  the  airport 
rally  was  worth  covering  at  all.  It  had  all 
the  earmarks  of  a  disaster. 

But  it  didn't  turn  out  that  way.  Something 
of  a  miracle  happened.  The  airport  field  was 
Jammed  with  roaring,  enthusiastic  partisans. 
And  even  more  important  than  their  num- 
bers was  who  they  were.  The  troops  were  com- 
ing back:  party  workers  who  had  elected 
Democratic  presidents  from  Franklin  Roose- 
velt through  LBJ,  and  also  some  of  the  anti- 
war youths,  whose  faces  I  had  come  to  know 
from  countless  White  House  marches. 

I  talked  to  a  lot  of  them,  and  it  must  be 
said  that  Humphrey's  half-turn  on  Vietnam 
was  only  part  of  the  reason  for  their  re- 
turn. Perhaps  equally  important  was  their 
growing  realization  that  by  their  non-partic- 
Ipatlon  they  were  about  to  hand  the  White 
House  to  Richard  Nixon,  and  no  peace  dove 
he. 

For  whatever  rea.son,  the  Humphrey  cam- 
paign seemed  to  turn  a  corner  that  night, 
and  the  bone-weary  candidate  sensed  It  too, 
as  he  moved  through  the  cheering  throng 
spotting  familiar  faces  he  hadn't  seen  for 
months,  if  not  years. 

He  very  nearly  carried  It  off.  a  week  later 
but  not  quite.  The  respected  columnist 
George  Will  said  on  a  recent  television  show 
that  sentiment  was  changing  so  fast  at  the 
end  that  Humphrey  probably  "came  within 
hours"  of  turning  it  around. 

But  there  weren't  enough  hours  left,  and  I 
remember  the  night  that  Humphrey  learned 
that.  too. 

Following  tradition,  the  candidate  awaited 
the  outcome  of  the  balloting  on  his  home 
turf.  In  Minneapolis. 

I  was  In  a  pool  of  reporters  who  accom- 
panied him  and  Muriel  from  the  headquar- 
ters hotel  to  their  home  in  nearby  Waverly, 
and  then  to  a  party  of  some  of  his  support- 
ers In  a  large  suburban  home.  It  was  a  bit- 
ing cold,  moonless  night  and  the  ground  was 
covered  with  snow  and  ice. 

It  still  was  fairly  early  In  the  evening 
when  the  Humphreys  emerged  from  the  party 
to  return  to  the  hotel.  Although  the  out- 
come of  the  election  was  not  to  be  known 
officially  for  many  more  hours,  Humphrey 
had  learned  something  inside  that  house  that 
he  apparently  felt  sealed  his  doom.  I  think 
he  had  Just  heard  it  as  he  was  leaving,  be- 
cause he  had  not  had  time  to  put  his  usual 
happy  face  back  on. 

I  have  never  seen  such  a  stricken  face  as 
his  when  he  emerged  into  the  cold  night,  to 
exploding  flashbulbs.  Happening  to  spot  my 
familiar  face,  and  never  one  who  could  eas- 
ily conceal  emotion,  he  called  out,  "Isabelle— 
where  are  the  votes?  I  haven't  got  the  votes!" 

Although  the  official  tally  was  not  to  come 


for  hours,  It  seemed  obvious  that  some  politi- 
cally savvy  Humphrey  aide  had  been  able  to 
project  the  outcome  from  examining  the 
early  votes  in  carefully  chosen  key  pre- 
cincts— a  small  skill  that  knowledgeable  pol- 
iticos  possessed  long  before  monster  com- 
puters took  over  the  world. 

When  Humphrey  made  his  official  conces- 
sion speech  the  next  day,  he  was  pulled  to- 
gether and  gracious.  But  I'll  always  believe 
he  knew  that  he  had  lost  it  all  on  that  bleak, 
winter  night,  long  before  most  of  the  votes 
were  counted. 

Humphrey   WrrHotrr   Tears 
(By  George  F.  Will) 

The  enduring  memory  of  a  great  politi- 
cians life  should  be  of  his  voice,  an  echo 
of  exhortations  in  the  nation's  ear.  For  most 
Americans,  and  especially  for  the  postwar 
generation  that  has  not  known  politics  with- 
out him.  the  chorus  of  public  life  hence- 
forth will  seem  Incomplete  without  Hubert 
Humphrey's  voice.  It  was  a  voice  as  flat  as 
the  prairie,  flat  as  the  political  landscape 
seems  with  him  cut  down.  But  It  was  a 
carrying  voice,  vibrant  with  the  energy  of  a 
man  happy  in  his  work. 

Today  it  is  difficult  to  summon  a  sense 
of  Adlal  Stevenson  or  Dwlght  Elsenhower 
addressing  a  crowd.  But  twenty  years  from 
now.  those  who  heard  Humphrey  in  full 
flight  will  remember  his  delight.  It  was  of 
his  overflowing  affection  for  his  audience, 
not  Just  the  pleasure  most  political  men  de- 
rive from  seeing  themselves  reflected  In  an 
audience's  eyes.  Perhaps  Humphrey  exhausted 
more  people  than  he  persuaded,  but  in  poli- 
tics the  effect  can  be  the  same.  More  notable 
than  the  amount  of  talking  he  did  was  the 
Gatling-gun  pace  at  which  he  did  It.  He 
talked  so  fast  he  did  not  seem  to  be  a  cal- 
culating man.  which  warmed  audiences.  But 
he  also  did  not  seem  to  weigh  his  words,  and 
friends  urged  him  to  affect  a  halting  grave- 
ness.  He  refused.  He  could  be  quick  without 
being  rash  because  his  purposes  were  flxed 
sjad  clear  and  he  saw  no  conflicts  between 
them.  He  was.  as  someone  said  of  Voltaire,  a 
chaos  of  clear  Ideas. 

bread-and-butter    liberalism 

Postwar  politics  has  been  a  long  lesson 
In  the  Incomptablllty  of  many  of  the  worthy 
goals  of  Minnesota  liberalism.  Minnesota  Is 
a  green  and  pleasant  paradox,  a  liberal  state 
full  of  conservative  people.  It  believes  in 
bread-and-butter  liberalism.  Its  Scandinavian 
and  rural  elements,  and  perhaps  its  severe 
winters,  incline  It  to  a  political  ethic  of  col- 
lective provision,  and  in  Humphrey  it  pro- 
duced this  century's  only  Presidential  nomi- 
nee who  had  been  mayor  of  a  large  Ameri- 
can city. 

Bread-and-Butter  liberalism  was  social  se- 
curity. TVA.  rural  electrlfltcatlon  and  scores 
of  similar,  if  not  similarly  successful,  pro- 
grams of  material  amelioration.  The  decline 
of  liberalism  in  Humphrey's  lifetime  Is  less 
the  result  of  the  excesses  of  such  politics 
than  of  the  transformation  of  liberalism 
Into  a  doctrine  of  "administered  enlighten- 
ment." The  old  liberalism  delivered  material 
advantages  that  were  Intended  to  enable  peo- 
ple to  live  the  lives  they  had  chosen.  The 
new  liberalism,  typified  by  forced  busing  and 
affirmative  action  and  the  explosive  growth 
of  regulation,  administers  "remedies"  to  what 
society's  supervisors  consider  defects  in  the 
way  people  live. 

politics   was   pharmacy 

Humphrey  was  very  much  the  son  of  a 
small-town  druggist  In  the  Mlawest.  Years 
ago  the  pharmacist,  second  only  to  the  doc- 
tor, represented  the  practical  use  of  knowl- 
edge against  the  distress  of  life.  For  Hum- 
phrey, politics  was  pharmacy  practiced  on  so- 
ciety. The  liberal  temperament  is  exasperat- 


ing because  of  its  expansive  belief  in  social 
pharmacy:  there  are  no  disagreeable  condi- 
tions that  must  )x  endured,  only  problems 
that  must  be  solved.  In  today's  climate  of 
disappointment  with  government,  it  Is  easy 
to  caricature  Humphrey's  penchant  for  pre- 
scribing elixirs,  and  his  Inability  to  give  any- 
thing his  undivided  neglect.  But  at  the  end. 
of  his  life,  he  had  the  compensating  cer- 
tainty that  he  had  fought  on  the  winning 
side.  When  he  entered  politics  It  was  an 
open  question  whether  the  U.S.  would  em- 
brace welfare-state  practices.  Today  that 
question  is  closed.  Few  persons  see  most  of 
their  youthful  opinions  become  public  i>ol- 
icy;  fewer  still  see  that  without  a  trace  of 
embarrassment  or  regret.  Humphrey  did.  In 
his  party  he  was  more  than  a  political  leader; 
he  wsLS  a  climate  of  opinion. 

An  extraordinary  politician  usuuUy  em- 
bodies a  characteristic  value  of  his  culture. 
And  Humphrey  embodied  the  belief  that  to 
persist  is  to  triumph.  Yet  he  drank  a  full 
draft  of  defeat.  In  1956,  he  was  one  of  the 
first  and  most  forceful  supi>orters  of  Adlal 
Stevenson's  renomination,  and  he  wanted  to 
be  Stevenson's  running  mate.  But  Stevenson 
let  the  convention  choose  and  it  chose  EStes 
Kefauver.  And  John  Kennedy,  not  Hum- 
phrey, was  second.  In  the  1960  West  Virginia 
primary.  Humphrey,  the  least  synthetic  of 
men.  was  beaten  by  Kennedy,  the  first  thor- 
oughly packaged  candidate.  At  the  1968  con- 
vention, when  he  should  have  been  able  to 
savor  a  fulfillment  long  delayed,  the  smell  of 
tear  gas  drifted  into  his  room  overlooking 
Chicago's  Grant  Park.  That  autumn,  his  per- 
sonality energized  a  dramatic  home-stretch 
drive,  and  at  the  end.  votes  were  shifting 
his  way  so  fast  that  If  the  election  had  been 
twelve  hours  later,  he  probably  would  have 
won. 

In  1972,  when  he  was  considered  worn 
goods,  he  came  close  to  stopping  George  Mc- 
Govern's  drive  for  the  nomination.  In  1976, 
when  he  was  beginning  to  be  regarded  as  a 
classic  deserving  a  comeback,  like  "South  Pa- 
cific," he  was  too  spent  to  face  another  dis- 
appointment. 

Like  Moses.  Humphrey  was  discovered 
young,  at  the  1948  convention,  and  like 
Moses,  he  always  was  a  bundle  of  opinions. 
He  rose  fast  enough  and  lived  long  enough  to 
see  five  men  succeed  to  the  Presidency  after 
he  first  sought  it  in  1960.  and  he  believed 
that  he  could  have  done  the  Job  better  than 
each  of  them.  Because  he  was  cherubic,  not 
lean,  it  was  easy  to  underestimate  how  hun- 
gry he  was.  first  for  acceptance  in  the  Senate, 
then  for  the  great  prize  of  American  politics. 
Because  he  lost  so  many  of  life's  close  calls, 
and  because  liberalism  often  is  a  form  of 
sentimentality,  there  is  a  tendency  to  pa- 
tronize Humphrey  while  praising  him.  He  did 
lack  the  necessary  coldness  of  a  national 
leader.  A  friendship  tended  to  l)e  a  lifetime 
contract,  so  as  he  rolled  through  life  he  ac- 
quired a  soiled  snowball  of  political  asso- 
ciates. Rarely  does  a  man  have  such  extraor- 
dinary dynamism  and  lack  an  instinct  for 
the  Jugular. 

A  30-year  professional 

But  Humphrey  also  had  a  guileful  side,  as 
you  would  expect  of  one  who  learned  about 
national  political  realities  from  the  likes  of 
Oklahoma's  Sen.  Robert  Kerr,  a  sort  of  rough 
Lyndon  Johnson  whose  ability  to  bend  na- 
ture can  be  seen  in  the  fact  that  Tulsa  is  a 
seaport.  For  30  years.  Humphrey  was  a  pro- 
fessional. More  than  any  man  of  his  genera- 
tion, he  lived  the  political  life  as  Plutarch 
described  it: 

"They  are  wrong  who  think  that  politics 
Is  like  an  ocean  voyage  or  a  military  cam- 
paign, something  to  be  done  with  some  par- 
ticular end  in  view,  something  which  leaves 
off  as  soon  as  that  end  is  reached.  It  is  not 
a  public  chore,  to  be  got  over  with.  It  is  a 
way  of  life.  It  Is  the  Ufa  of  a  domesticated 
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good  entertainment,  but  it  was  also  patriot- 
ic. How  else,  he  felt,  could  there  be  under- 
standing of  Issues  by  the  electorate?  The 
formula  was  simple:  "You  tell  them  what 
you're  going  to  tell  them:  you  then  tell 
them:  and  then  you  tell  them  what  you  told 
them." 

To  understand  Hubert  Humphrey,  you  have 
to  understand  two  pervasive  characteristics. 
The  first  Is  faith.  And  that  Includes  God  and 
human  brotherhood.  What  kind  of  God,  what 
He  looks  like,  where  He  is — that  is  unim- 
portant. What  is  Important  is  that  there  is 
a  God  and  a  set  of  values,  and  that  we  mu.st 
all  be  brothers  and  sisters  to  one  another  in 
our  personal  relationships  and  In  our  societal 
relationships.  This  explains  why  Hubert  was 
so  forgiving  of  people  who  deserved  less  from 
him. 

The  second  point  to  remember  Is  that 
Hubert  was  a  teacher.  He  had  to  explain  so 
that  everybody  understood.  Political  democ- 
racy rests  on  informed  awareness  by  the 
electorate,  and  that  requires  teaching.  He 
knew  that  when  he  taught  under  the  W.P.A. 
in  Minnesota.  He  never  stopped  teaching,  and 
that,  of  course,  also  means  talking. 

Is  this  old-fashioned?  Of  course  it  is.  and 
be  always  knew  it.  There  was  a  constant 
rebellion  against  turning  himself  into  some- 
one he  was  not.  or  Into  something  he  was 
not  comfortable  with,  simply  because  It 
would  be  better  television  or  better  politics. 
How  often  I  heard  the  refrain  of  advisers. 
"Forget  about  the  audience  in  front  of  you: 
think  only  about  the  TV  cameras."  But  he 
could  never  forget  the  audience  in  front  of 
him.  They  were  there  in  the  flesh,  his  friends, 
to  be  persuaded.  These  people  he  could  see 
and  the  television  audience  he  could  not. 

One  day  The  New  York  Times  caught  a 
candid  photograph  of  Hubert  at  a  session  of 
the  Foreign  Relations  Committee.  It  was  a 
great  picture.  He  looked  thoughtful  and  it 
was  always  so  difficult  to  get  a  good  picture 
of  Hubert  published  that  didn't  have  him 
talking.  I  looked  carefully.  He  wore  glasses  In 
this  photo.  With  the  glasses,  he  looked  .stu- 
dious. It's  people  who  read  and  think  who 
wear  glasses.  Here  was  a  way  to  undercut  the 
criticism  that  he  talked  too  much.  As  a  stu- 
dious man.  he  had  a  great  deal  to  say. 
Furthermore,  audience  attention  could  be 
drawn  to  the  glasses  and  not  to  the  protrud- 
ing chin  or  to  the  small  moving  mouth. 

I  had  it!  Hubert  was  among  the  wisest  and 
most  truly  profound  of  men.  and  yet  the 
public  did  not  know  It.  This  was  our  solu- 
tion. I  quickly  went  to  Humphrey.  The  idea 
made  sense  to  him.  but  he  remained  skeptical, 
"It  Isn't  as  If  you  don't  need  glasses,"  I 
argued.  "This  Is  not  artificial.  You  do  need 
them.  Why  don't  you  wear  them  all  the  time 
instead  of  Just  when  you  are  doing  clo.se 
work?"  No  promises  from  him.  and  no  per- 
formance. 

I  didn't  give  up.  In  1968.  preparing  for  the 
Democratic  Party  convention,  we  got  the 
assistance  of  Dr.  Ernest  DIchter.  who 
volunteered  and  said  he  would  like  to  help. 
This  was  the  gifted  man  who  made  a  good 
living  telling  toothpaste  companies  what 
color  they  should  use  on  their  packages  to 
help  their  sales. 

I  presented  the  problem  to  him.  He  was 
skeptical,  too.  but  agreed  to  make  a  survey. 
He  used  a  photo  of  Hubert  with  gla.sses  and 
one  without.  There  was  no  name  Identifica- 
tion. "What  kind  of  a  man  do  you  thing  this 
Is?"  was  the  question.  After  some  weeks,  a 
surprised  DIchter  came  In  and  said,  "You 
were  right."  The  man  with  the  glasses  elicited 
a  much  more  positive  response  than  the  man 
without.  Here  was  the  proof! 

We  presented  It  to  the  Vice  President.  By 
now.  he  wa.s  using  his  glasses  .somewhat  more 
frequently,  but  still  not  on  television  and  not 
for  photographs,  why.  I  don't  know  why.  But 


I  think  part  of  it  was  that  it  might  appear  to 
be  manipulative  and  he  would  not  be  a  party 
to  such  a  manipulation  for  political  gain. 
People  would  have  to  accept  him  for  what  he 
was  or  not  at  all. 

Memories   of   Hl-bert   Humphrey:    A   Spirit 
OP  Hope  and  the  Anguish  of  Defeat 
(By  Isabelle  Shelton) 
The  night  Hubert  Humphrey  died,   tele- 
vision reran  some  recent  film  of  him  stand- 
ing at  the  podium  of  the  House  of  Repre- 
sentatives, accepting  plaudits  at  one  of  the 
many  "We  love  Hubert"  ceremonies  that  were 
held  in  the  last  few  months  before  his  death. 
He  was  painfully  gaunt  and  wasted,  but 
his  spirit  was  soaring,  as  always,  as  he  Joked 
about  standing  on   the  spot   "where  presi- 
dents delivered  their  State  of  the  Union  ad- 
dress." and  said  how  much  he  had  wanted 
to  do  Just  that. 

It  reminded  me  of  the  day  that  Humphrey, 
then  a  young,  populist  mldwestern  mayor, 
first  burst  upon  the  consciousness  of  Wash- 
ington's hard-bitten  cadre  of  national  politi- 
cal reporters. 

It  was  the  first  convention  of  the  newly- 
formed  Liberal  Americans  for  Democratic  Ac- 
tion. In  Philadelphia,  as  I  recall.  I  chanced 
to  be  there  because,  as  a  new  bride.  I  had 
tagged  ^long  with  my  husband,  who  was  one 
of  the  reporters 

Mayors,  especially  very  Junior  mayors,  usu- 
ally do  not  make  much  of  an  Impact  with 
the  media  heavyweights,  then  or  now. 

But  this  time  it  was  different.  Hubert 
Humphrey  caught  their  bemused  attention 
with  a  speech  In  which  he  discussed  the  vice 
presidency  of  the  United  States  as  "only  a 
heartbeat"  from  the  presidency. 

It  was  scarcely  an  original  observation,  but 
there  was  something  about  the  fervor  with 
which  he  uttered  It  that  riveted  the  atten- 
tion of  everyone  present,  and  made  it  per- 
fectly apparent  that  this  little-known  "up- 
start" actually  presumed  to  think  of  him- 
self as  vice  president,  even  president.  It  was 
the  talk  of  the  convention. 

A  few  months  later,  of  course,  the  whole 
nation  became  aware  of  Hubert  Humphrey 
when  he  led  the  dramatic  civil  righu  fight 
at  the  Democratic  National  Convention,  a 
watershed  event  after  which  the  old  South- 
ern-dominated Democratic  Party  was  never 
the  same  again. 

And,  in  time,  the  whole  world  came  to 
know  that  Hubert  Humphrey  did.  Indeed, 
yearn  to  be  president.  Lord  knows  he  never 
made  a  secret  of  It. 

But  it  was  pretty  startling  that  first  time 
out.  at  the  ADA  convention,  especially  since 
the  prevailing  protocol  of  the  time  dictated 
that  even  someone  with  a  more  obvious  claim 
on  the  presidency  should  back  off  like  a  shy 
schoolgirl  when  asked  his  intentions,  figura- 
tively pawing  the  earth  and  asking.  "Who. 
me?"  as  he  declaimed  on  the  "awesome  bur- 
den" of  the  office. 

But  not  Hubert  Humphrey.  Then,  and  for- 
ever, he  wore  his  heart  on  his  sleeve.  It  was 
one  of  the  things  that  endeared  him  even  to 
his  political  enemies. 

I  remember  the  bitter  tears  Humphrey 
shed  after  he  lost  the  West  Virginia  primary 
to  John  F.  Kennedy  in  1960.  He  was  anything 
but  a  bitter,  grudge-holding  man.  What 
other  Democratic  politician  do  you  know 
who  telephoned  across  the  country  last  year 
to  wLsh  Richard  Nixon  a  happy  birthday? 
But  he  really  believed  that  primary  was 
stolen  from  him.  and  even  his  larger-than- 
normal  spirit  of  forgiveness  found  that  Im- 
pos.slble  to  bear  graciously. 

I  asked  him.  not  long  ago.  If  he  still  was 
resentful  about  that  election,  and  he  said 
he  didn't  want  to  talk  about  It.  "They're  all 
gone  now,"  he  said  .sadly,  meaning  Jack  and 
Bobby  Kennedy.  Then  he  stood  silent  for  a 
long  minute,  lost  in  thought,  perhaps  reliv- 


ing missed  opportunities.  Finally  he  said 
quietly,  a  little  tight-lipped:  "I  haven't 
changed  my  mind." 

Then  the  broad  smile  of  the  outgoing  poli- 
tician returned,  as  he  swung  around  to  shake 
hands  with  a  group  of  waiting  admirers, 
greeting  each  of  them  as  warmly  as  If  he 
needed  that  particular  vote  the  next  morn- 
ing. 

I  remember  the  August  night  In  1964  when 
he  and  Muriel  returned  to  their  house  on 
Coquelln  Terrace  In  Chevy  Chase  after  Lyn- 
don Johnson  had  tapped  him  as  a  running 
mate. 

The  whole  neighborhood  had  organized  a 
welcome-home  block  party,  with  refresh- 
ments spread  out  In  the  look-alike  house 
next  door  that  belonged  to  South  Dakota 
Senator  and  Mrs.  George  McGovern. 

The  scene  on  the  Humphreys'  front  lawn, 
where  everyone  from  the  oldest  grandmother 
to  the  newest  babe  in  arms  was  gathered, 
looked  like  an  old  Saturday  Evening  Post 
cover  of  a  Fourth  of  July  picnic  on  the  town 
square. 

The  Humphreys  w^ere  late,  as  always,  but 
everybody  expected  that.  There  was  no  hint 
of  a  busy  schedule,  or  a  demanding  LBJ  at 
the  other  end  of  the  phone,  as  they  slowly 
worked  their  way  through  the  crowd. 
Humphrey  knew  them  all,  even  the  young- 
est, and  he  even  knew  their  nicknames,  and 
which  ones  liked  to  play  baseball  or  race 
their  bikes. 

The  grownups  explained  he  knew  their 
kids  because  he  had  spent  so  many  weekend 
afternoons  with  them,  scooping  up  everybody 
In  sight  to  play  ball  or  ordering  Ice  cream 
cones  all  around. 

Then  I  remember  Chicago  1968.  that  awful 
Democratic  convention,  where  barbed  wire 
ringed  the  convention  hall,  tear  gas  per- 
meated the  big  downtown  hotels,  and  the 
streets  were  a  bloody  battleground  between 
anti-Vietnam  war  demonstrators  and  Mayor 
Richard  Daley's  blue-helmeted  police. 

Lyndon  Johnson  had  decided  not  to  seek 
re-election  and  Humphrey  was  his  heir- 
apparent  for  the  nomination — for  which  Sen, 
Eugene  McCarthy,  hero  of  the  anti-war 
forces,  was  also  contending.  Old  neighbor 
McOovern  was  a  last-minute  entrant  in  the 
race,  having  been  thrust  forward  by  top 
strategists  for  the  recently-assassinated  Rob- 
ert Kennedy,  determined  to  somehow  stop 
Humphrey. 

The  night  of  the  presidential  nomination 
and  balloting,  I  was  one  of  a  pool  of  reoort- 
ers  who  took  turns  In  the  Conrad  Hilton 
Hotel  suite  where  Humphrey  sat  watching  the 
proceedings  on  television.  Mrs.  Humphrey 
had  gone  to  the  convention  hall  early  In  the 
evening,  and  the  script  called  for  Humphrey 
to  Join  her  after  the  balloting,  the  triumphal 
nominee. 

He  won  the  nomination  all  right,  but  by 
that  time  the  scene  outside  the  hotel  was 
so  out  of  control  that  the  Secret  Service  in- 
sisted Humphrey  not  leave  the  premises.  That 
was  the  occasion  when  he  rushed  across  the 
reporter-crammed  room  to  the  television  set, 
to  kiss  the  image  of  Muriel,  who  was  taking 
the  plaudits  In  his  place  at  the  convention 
hall.  The  incident  was  Jeered  the  next  day, 
but  at  the  time  It  seemed  perfectly  natural. 
Humphrey  had  been  waiting  all  his  life  for 
this  moment,  and  he  wanted  to  share  It  with 
Muriel. 

Still,  It  had  not  been  a  happy  evening  for 
the  vice  president.  Much  of  the  raging  melee 
outside  was  visible  from  his  suite,  although 
It  was  about  20  stories  below,  I  remember  he 
Insisted  on  leaning  out  the  open  window  to 
get  a  better  view  of  the  battling  cops  and 
students,  and  the  tear  gas  that  floated  In 
through  the  window  engulfed  us  all.  Hum- 
phrey stood  shaking  his  head  sadly,  a  look 
of  Incredulity  on  his  face,  saying  over  and 
over.  "No,  no,  no." 
One  wonders  If  he  didn't  know,  right  then. 
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that  the  ferocity  and  poison  of  the  conflict 
wculd  sink  bis  presidential  hopes — which  is 
Just  about  what  happened. 

The  decision  of  Sen.  McCarthy  to  spend 
the  campaign  covering  the  World  Series  and 
sunning  on  the  French  Riviera  was,  of  course, 
also  a  factor,  because  many  of  his  followers 
took  the  cue  from  him.  And  that  recalls  an- 
other Humphrey  vignette. 

It  had  been  a  bad  campaign,  with  the 
young  and  anti-war  groups  sitting  on  their 
bands,  and  Lyndon  Johnson  not  helping 
much  either. 

One  night  about  a  week  before  the  election 
Humphrey  was  making  what  his  staff  billed 
as  a  "triumphal"  return  to  Washington  from 
his  latest  campaign  foray.  One  could  only 
a&jume  such  a  big  event  was  being  made  out 
uf  this  routine  occurrence  in  order  to  bolster 
the  candidate's  morale,  which  certainly 
wasn't  getting  much  support  from  unfolding 
events, 

Nixon  was  riding  high  in  the  polls,  and 
LBJ  had  all  but  written  him  off  after  HHH 
made  a  tentative  move  toward  anti-war  forces 
by  declaring  that,  if  elected,  he  would  stop 
the  bombing  of  North  Vietnam. 

I  can't  recall  why  we  thought  the  airport 
rally  was  worth  covering  at  all.  It  had  all 
the  earmarks  of  a  disaster. 

But  it  didn't  turn  out  that  way.  Something 
of  a  miracle  happened.  The  airport  field  was 
Jammed  with  roaring,  enthusiastic  partisans. 
And  even  more  important  than  their  num- 
bers was  who  they  were.  The  troops  were  com- 
ing back:  party  workers  who  had  elected 
Democratic  presidents  from  Franklin  Roose- 
velt through  LBJ,  and  also  some  of  the  anti- 
war youths,  whose  faces  I  had  come  to  know 
from  countless  White  House  marches. 

I  talked  to  a  lot  of  them,  and  it  must  be 
said  that  Humphrey's  half-turn  on  Vietnam 
was  only  part  of  the  reason  for  their  re- 
turn. Perhaps  equally  important  was  their 
growing  realization  that  by  their  non-partic- 
Ipatlon  they  were  about  to  hand  the  White 
House  to  Richard  Nixon,  and  no  peace  dove 
he. 

For  whatever  rea.son,  the  Humphrey  cam- 
paign seemed  to  turn  a  corner  that  night, 
and  the  bone-weary  candidate  sensed  It  too, 
as  he  moved  through  the  cheering  throng 
spotting  familiar  faces  he  hadn't  seen  for 
months,  if  not  years. 

He  very  nearly  carried  It  off.  a  week  later 
but  not  quite.  The  respected  columnist 
George  Will  said  on  a  recent  television  show 
that  sentiment  was  changing  so  fast  at  the 
end  that  Humphrey  probably  "came  within 
hours"  of  turning  it  around. 

But  there  weren't  enough  hours  left,  and  I 
remember  the  night  that  Humphrey  learned 
that.  too. 

Following  tradition,  the  candidate  awaited 
the  outcome  of  the  balloting  on  his  home 
turf.  In  Minneapolis. 

I  was  In  a  pool  of  reporters  who  accom- 
panied him  and  Muriel  from  the  headquar- 
ters hotel  to  their  home  in  nearby  Waverly, 
and  then  to  a  party  of  some  of  his  support- 
ers In  a  large  suburban  home.  It  was  a  bit- 
ing cold,  moonless  night  and  the  ground  was 
covered  with  snow  and  ice. 

It  still  was  fairly  early  In  the  evening 
when  the  Humphreys  emerged  from  the  party 
to  return  to  the  hotel.  Although  the  out- 
come of  the  election  was  not  to  be  known 
officially  for  many  more  hours,  Humphrey 
had  learned  something  inside  that  house  that 
he  apparently  felt  sealed  his  doom.  I  think 
he  had  Just  heard  it  as  he  was  leaving,  be- 
cause he  had  not  had  time  to  put  his  usual 
happy  face  back  on. 

I  have  never  seen  such  a  stricken  face  as 
his  when  he  emerged  into  the  cold  night,  to 
exploding  flashbulbs.  Happening  to  spot  my 
familiar  face,  and  never  one  who  could  eas- 
ily conceal  emotion,  he  called  out,  "Isabelle— 
where  are  the  votes?  I  haven't  got  the  votes!" 

Although  the  official  tally  was  not  to  come 


for  hours,  It  seemed  obvious  that  some  politi- 
cally savvy  Humphrey  aide  had  been  able  to 
project  the  outcome  from  examining  the 
early  votes  in  carefully  chosen  key  pre- 
cincts— a  small  skill  that  knowledgeable  pol- 
iticos  possessed  long  before  monster  com- 
puters took  over  the  world. 

When  Humphrey  made  his  official  conces- 
sion speech  the  next  day,  he  was  pulled  to- 
gether and  gracious.  But  I'll  always  believe 
he  knew  that  he  had  lost  it  all  on  that  bleak, 
winter  night,  long  before  most  of  the  votes 
were  counted. 

Humphrey   WrrHotrr   Tears 
(By  George  F.  Will) 

The  enduring  memory  of  a  great  politi- 
cians life  should  be  of  his  voice,  an  echo 
of  exhortations  in  the  nation's  ear.  For  most 
Americans,  and  especially  for  the  postwar 
generation  that  has  not  known  politics  with- 
out him.  the  chorus  of  public  life  hence- 
forth will  seem  Incomplete  without  Hubert 
Humphrey's  voice.  It  was  a  voice  as  flat  as 
the  prairie,  flat  as  the  political  landscape 
seems  with  him  cut  down.  But  It  was  a 
carrying  voice,  vibrant  with  the  energy  of  a 
man  happy  in  his  work. 

Today  it  is  difficult  to  summon  a  sense 
of  Adlal  Stevenson  or  Dwlght  Elsenhower 
addressing  a  crowd.  But  twenty  years  from 
now.  those  who  heard  Humphrey  in  full 
flight  will  remember  his  delight.  It  was  of 
his  overflowing  affection  for  his  audience, 
not  Just  the  pleasure  most  political  men  de- 
rive from  seeing  themselves  reflected  In  an 
audience's  eyes.  Perhaps  Humphrey  exhausted 
more  people  than  he  persuaded,  but  in  poli- 
tics the  effect  can  be  the  same.  More  notable 
than  the  amount  of  talking  he  did  was  the 
Gatling-gun  pace  at  which  he  did  It.  He 
talked  so  fast  he  did  not  seem  to  be  a  cal- 
culating man.  which  warmed  audiences.  But 
he  also  did  not  seem  to  weigh  his  words,  and 
friends  urged  him  to  affect  a  halting  grave- 
ness.  He  refused.  He  could  be  quick  without 
being  rash  because  his  purposes  were  flxed 
sjad  clear  and  he  saw  no  conflicts  between 
them.  He  was.  as  someone  said  of  Voltaire,  a 
chaos  of  clear  Ideas. 

bread-and-butter    liberalism 

Postwar  politics  has  been  a  long  lesson 
In  the  Incomptablllty  of  many  of  the  worthy 
goals  of  Minnesota  liberalism.  Minnesota  Is 
a  green  and  pleasant  paradox,  a  liberal  state 
full  of  conservative  people.  It  believes  in 
bread-and-butter  liberalism.  Its  Scandinavian 
and  rural  elements,  and  perhaps  its  severe 
winters,  incline  It  to  a  political  ethic  of  col- 
lective provision,  and  in  Humphrey  it  pro- 
duced this  century's  only  Presidential  nomi- 
nee who  had  been  mayor  of  a  large  Ameri- 
can city. 

Bread-and-Butter  liberalism  was  social  se- 
curity. TVA.  rural  electrlfltcatlon  and  scores 
of  similar,  if  not  similarly  successful,  pro- 
grams of  material  amelioration.  The  decline 
of  liberalism  in  Humphrey's  lifetime  Is  less 
the  result  of  the  excesses  of  such  politics 
than  of  the  transformation  of  liberalism 
Into  a  doctrine  of  "administered  enlighten- 
ment." The  old  liberalism  delivered  material 
advantages  that  were  Intended  to  enable  peo- 
ple to  live  the  lives  they  had  chosen.  The 
new  liberalism,  typified  by  forced  busing  and 
affirmative  action  and  the  explosive  growth 
of  regulation,  administers  "remedies"  to  what 
society's  supervisors  consider  defects  in  the 
way  people  live. 

politics   was   pharmacy 

Humphrey  was  very  much  the  son  of  a 
small-town  druggist  In  the  Mlawest.  Years 
ago  the  pharmacist,  second  only  to  the  doc- 
tor, represented  the  practical  use  of  knowl- 
edge against  the  distress  of  life.  For  Hum- 
phrey, politics  was  pharmacy  practiced  on  so- 
ciety. The  liberal  temperament  is  exasperat- 


ing because  of  its  expansive  belief  in  social 
pharmacy:  there  are  no  disagreeable  condi- 
tions that  must  )x  endured,  only  problems 
that  must  be  solved.  In  today's  climate  of 
disappointment  with  government,  it  Is  easy 
to  caricature  Humphrey's  penchant  for  pre- 
scribing elixirs,  and  his  Inability  to  give  any- 
thing his  undivided  neglect.  But  at  the  end. 
of  his  life,  he  had  the  compensating  cer- 
tainty that  he  had  fought  on  the  winning 
side.  When  he  entered  politics  It  was  an 
open  question  whether  the  U.S.  would  em- 
brace welfare-state  practices.  Today  that 
question  is  closed.  Few  persons  see  most  of 
their  youthful  opinions  become  public  i>ol- 
icy;  fewer  still  see  that  without  a  trace  of 
embarrassment  or  regret.  Humphrey  did.  In 
his  party  he  was  more  than  a  political  leader; 
he  wsLS  a  climate  of  opinion. 

An  extraordinary  politician  usuuUy  em- 
bodies a  characteristic  value  of  his  culture. 
And  Humphrey  embodied  the  belief  that  to 
persist  is  to  triumph.  Yet  he  drank  a  full 
draft  of  defeat.  In  1956,  he  was  one  of  the 
first  and  most  forceful  supi>orters  of  Adlal 
Stevenson's  renomination,  and  he  wanted  to 
be  Stevenson's  running  mate.  But  Stevenson 
let  the  convention  choose  and  it  chose  EStes 
Kefauver.  And  John  Kennedy,  not  Hum- 
phrey, was  second.  In  the  1960  West  Virginia 
primary.  Humphrey,  the  least  synthetic  of 
men.  was  beaten  by  Kennedy,  the  first  thor- 
oughly packaged  candidate.  At  the  1968  con- 
vention, when  he  should  have  been  able  to 
savor  a  fulfillment  long  delayed,  the  smell  of 
tear  gas  drifted  into  his  room  overlooking 
Chicago's  Grant  Park.  That  autumn,  his  per- 
sonality energized  a  dramatic  home-stretch 
drive,  and  at  the  end.  votes  were  shifting 
his  way  so  fast  that  If  the  election  had  been 
twelve  hours  later,  he  probably  would  have 
won. 

In  1972,  when  he  was  considered  worn 
goods,  he  came  close  to  stopping  George  Mc- 
Govern's  drive  for  the  nomination.  In  1976, 
when  he  was  beginning  to  be  regarded  as  a 
classic  deserving  a  comeback,  like  "South  Pa- 
cific," he  was  too  spent  to  face  another  dis- 
appointment. 

Like  Moses.  Humphrey  was  discovered 
young,  at  the  1948  convention,  and  like 
Moses,  he  always  was  a  bundle  of  opinions. 
He  rose  fast  enough  and  lived  long  enough  to 
see  five  men  succeed  to  the  Presidency  after 
he  first  sought  it  in  1960.  and  he  believed 
that  he  could  have  done  the  Job  better  than 
each  of  them.  Because  he  was  cherubic,  not 
lean,  it  was  easy  to  underestimate  how  hun- 
gry he  was.  first  for  acceptance  in  the  Senate, 
then  for  the  great  prize  of  American  politics. 
Because  he  lost  so  many  of  life's  close  calls, 
and  because  liberalism  often  is  a  form  of 
sentimentality,  there  is  a  tendency  to  pa- 
tronize Humphrey  while  praising  him.  He  did 
lack  the  necessary  coldness  of  a  national 
leader.  A  friendship  tended  to  l)e  a  lifetime 
contract,  so  as  he  rolled  through  life  he  ac- 
quired a  soiled  snowball  of  political  asso- 
ciates. Rarely  does  a  man  have  such  extraor- 
dinary dynamism  and  lack  an  instinct  for 
the  Jugular. 

A  30-year  professional 

But  Humphrey  also  had  a  guileful  side,  as 
you  would  expect  of  one  who  learned  about 
national  political  realities  from  the  likes  of 
Oklahoma's  Sen.  Robert  Kerr,  a  sort  of  rough 
Lyndon  Johnson  whose  ability  to  bend  na- 
ture can  be  seen  in  the  fact  that  Tulsa  is  a 
seaport.  For  30  years.  Humphrey  was  a  pro- 
fessional. More  than  any  man  of  his  genera- 
tion, he  lived  the  political  life  as  Plutarch 
described  it: 

"They  are  wrong  who  think  that  politics 
Is  like  an  ocean  voyage  or  a  military  cam- 
paign, something  to  be  done  with  some  par- 
ticular end  in  view,  something  which  leaves 
off  as  soon  as  that  end  is  reached.  It  is  not 
a  public  chore,  to  be  got  over  with.  It  is  a 
way  of  life.  It  Is  the  Ufa  of  a  domesticated 
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political  and  social  creature  who  Is  born  with 
a  love  for  public  life,  with  a  desire  for  honor, 
with  a  feeling  for  his  fellows  ..." 

During  the  1964  campaign,  the  paths  of 
Barry  Goldwater  and  Hubert  Humphrey 
crossed  in  an  airport,  and  they  paused  to 
chat.  As  they  parted,  one  professional  said 
to  the  other,  "Well,  keep  punching,  Hubert." 
He  did. 

"That   Was   Hubimt" 

(By  Mel  Elfin) 

It  was  almost  4  a.m.  on  that  tumultuous 
night  In  August  1968,  and  as  I  stood  in  the 
middle  of  a  frenetic  hotel  ballroom  in  Chi- 
cago— tear  gas  wafting  in  the  windows,  po- 
lice sirens  wailing  endlessly  on  Michigan 
Avenue  below,  chants  of  "Dump  the  Hump" 
cascading  from  Grant  Park  across  the  street — 
it  seemed  clear  to  all  but  his  most  devout 
acolytes  that  this  was  the  end,  not  the  be- 
ginning, of  Hubert  Humphreys  elusive  quest 
for  the  Presidency. 

But  there  on  a  small  platform  directly  In 
front  of  me  stood  Hubert  Humphrey,  his 
ruddy  face  crisscrossed  In  smlle.s  from  the 
oversize  forehead  to  the  Bob  Hope  chin, 
preaching  to  the  often  disappointed  faith- 
ful the  politics  of  Joy  and  ihe  gospel  of  vic- 
tory In  November.  Even  for  Humphrey,  who 
could  make  Pollyanna  look  like  a  worrywart, 
the  exuberance  appeared  ill-timed  and  out 
of  place.  Nudging  one  of  Hubert's  aides  stand- 
ing ne.irby,  I  asked:  "Al,  Hubert  doesn't 
really  mean  all  that  stuff,  does  he?"  The  aide 
leaned  over  and  whispered:  "If  you  think 
that,  then  you  don't  know  the  man.  Hubert 
always  means  It." 

PASSION 

In  a  sense,  perhaps,  this  was  why  Hum- 
phrey became,  and  for  so  long  remained,  one 
of  the  compass  points  of  our  politics.  In  the 
age  of  the  plastic  statesman  and  in  a  city 
like  Washington  where  phoniness  has  been 
raised  to  a  high  art  and  so  many  phonies  to 
high  office,  Humphrey  made  his  way  with- 
out artifice  or  subterfuge.  He  could  no  more 
disguise  his  inner  feelings  than  he  could 
restrain  his  passion  for  life  and  his  zest  for 
the  public  life. 

If  he  bubbled  too  much,  If  he  wept  too 
much,  If  he  sprinkled  so  many  "By  goUys" 
and  "Bless  your  hearts"  through  his  con- 
versation that  he  sometimes  sounded  like  a 
short  course  In  the  American  vernacular, 
well,  then,  "that  was  Hubert,"  as  his  friends 
explained.  It  was  this  openness  of  spirit  that 
could  move  Humphrey  from  heights  of  quiet 
dignity,  such  as  his  extraordinarily  graceful 
statement  of  concession  to  Nixon  In  1968, 
to  depths  of  embarrassing  sentimental  ty, 
such  as  the  moment  he  planted  a  wet  smack 
on  the  televised  image  of  Muriel  shortly  after 
winning  the  nomination  In  Chicago,  exult- 
ing, "Mom,  I  wish  you  were  here." 

Unlike  so  many  of  his  colleagues.  Hubert 
had  little  talent  for  dissembling  and  none 
whatsoever  for  lying.  And  although  he  lived 
a  life  filled  with  humiliation,  neither  did 
Humphrey  hold  grudges,  not  against  report- 
ers who  savaged  him,  friends  who  betrayed 
him.  or  even  the  President  who  teased  him 
unmercifully  and  then,  out  of  stubbornness, 
vanity  or  both,  destroyed  his  best  chance  of 
becoming  President  in  his  own  right. 

Maybe  he  survived  discouragement  and 
dejection  because  he  had  such  an  enormous 
capacity  to  laugh  and  to  make  others  laugh. 
I  recall  one  hot  summer  day  In  1967  when  I 
flew  to  New  York  with  Humphrey  and  a  few 
of  his  aides  In  a  small  private  plane.  Ten 
minutes  out  of  Washington,  the  air  condi- 
tioning broke  down.  Hubert  took  off  his  tie. 
A  little  while  later,  he  unbuttoned  his  shirt. 
Over  Philadelphia,  he  took  the  shirt  off  en- 
tirely. By  the  time  we  were  circling  over  La 
Guardla,  the  Vice  President  was  still  mop- 
ping his  brow  feverishly.  An  aide  said:  "Mr. 
Vice  President,  I  trust  that  you  don't  plan 


to  take  anything  else  off  before  we  land." 
"Why  not?"  shot  back  Humphrey.  "I  have 
nothing  to  hide  from  the  press  or  the  public." 
Hubert's  verbosity  was  the  stuff  of  leg- 
end, and  speechifying  was  the  verbal  ex- 
pression of  all  the  energy  churning  inside. 
It  was  always  fascinating  to  watch  him  dur- 
ing the  toasts  at  formal  Washington  parties. 
While  the  others  spoke,  he  would  shift 
nervously  In  his  seat,  but  then,  when  It 
finally  became  his  turn,  Hubert  would  bound 
up  like  a  colled  spring  and  would  often  begin 
talking  even  before  he  was  halfway  out  of 
his  chair. 

He  was  indisputably  the  best  orator  of  his 
generation,  but  he  spoke  in  a  voice  that  was 
a  trifle  too  reedy  and  perhaps  an  ocative  too 
high.  It  was  a  voice  that  seemed  forever 
poised  between  the  lachrymose  and  the  elo- 
quent, yet  it  was  a  voice  that  could  electrify 
the  most  dispirited  of  audiences,  never  more 
so  than  at  the  1948  Democratic  convention 
when  he  threw  down  the  gauntlet  on  the 
issue  that  was  to  become  the  true  moral 
equivalent  of  war  in  our  day — civil  rights. 

Still.  It  was  In  small  gatherings  that 
Hubert  was  often  at  his  best.  At  meetings 
with  reporters,  he  could  bat  out  answers  to 
the  trickiest  and  most  loaded  of  questions 
the  way  Reggie  Jackson  bats  out  home  runs. 
He  would  move  with  ease  from  long  but 
coherent  discussions  on  Issues  of  passion  like 
civil  rights  and  poverty  to  such  arcane  sub- 
jects as  nuclear  nonprollferatlon  and  inter- 
national monetary  policy.  In  between,  he 
would  stop  along  the  way  at  farm  policy. 
NATO  and  Minneapolis  ward  politics  without 
losing  a  step. 

Once,  after  a  particularly  virtuoso  perform- 
ance at  a  breakfast  with  reporters  a  few 
years  ago,  his  audience  was  so  awed  they 
violated  a  prime  percept  of  Washington 
Journalism — they  applauded  vigorously. 

Wounded:  For  the  "cool"  generation  of 
the  '60s.  Humphrey's  frenzied  pace,  his  senti- 
mentality and,  above  all,  his  support  of 
Lyndon  Johnson's  war  In  Vietnam  turned 
him  into  an  object  of  derision.  He  became 
"The  Hump."  the  war-monger  who  put 
loyalty  to  LBJ  above  loyalty  to  principle. 
Forgotten  were  his  service  to  civil  rights,  his 
creation  of  the  Peace  Corps  and  his  espousal 
of  an  agenda  full  of  liberal  causes.  Humphrey 
was  wounded  terribly  by  the  caricatures  and 
the  desertion  of  old  friends,  and  he  couldn't 
hide  his  deep  disappointment. 

Fortunately  for  Humphrey,  he  was  able 
to  live  long  enouch  to  be  Judged  by  stand- 
ards other  than  Vietnam,  and  many  of  those 
who  turned  against  him  in  1968  tried  to 
assuage  their  guilt  through  an  outpouring 
of  affection  and  tribute.  He  was  also  able  to 
live  long  enough  so  that  Jimmy  Carter,  who 
had  derided  him  as  n  "has-been"  during  the 
1976  primaries,  could  understand  that  even 
as  he  waged  a  stubborn  struggle  for  life. 
Hubert  Humphrey  could  be  a  powerful  ally, 
a  wise  counselor  and  a  warm  and  forgiving 
friend. 

Now  m  the  chin  of  a  Washington  winter. 
Hubert  Humphrey  Is  gone.  We  have  lost  a 
voice  that  warmed,  cheered,  amused,  con- 
soled. Inspired  and  spoke  so  often  with  so 
much  compassion  for  the  conscience  of  a 
whole  nation.  We  have  lost  a  giant  who  strode 
gently  across  our  political  landscape,  a  man 
whose  greatness  was  rooted  perhaps  In  his 
obvious  human  flaws  and  frailties. 

But  gollv,  Hubert,  we're  going  to  miss  you. 
terribly.  Bless  your  heart. 


Humphrey's  Happiness:  A  Good  Antidote  to 
Our  Own 
(By  Ellen  Goodman) 
Boston. — The  eulogies  are  over,  the  obitu- 
aries written  and  the  attention  has  turned— 
not    hastily,    but    Inevitably— from    Hubert 
Humphrey's  death  to  his  wife's  appointment. 
But  before  we  close  the  file  on  the  man. 


one  more  thought  about  the  word  we  heard 
the  most  in  his  memorials:  happiness.  Never 
before  has  a  public  man  been  so  praised  for 
his  "happiness."  Never  before  has  the  funeral 
of  a  man  of  political  prominence  focused  on 
his  pleasure  and  exuberance. 

Walter  Mondale  described  his  friend  and 
mentor,  who  was  always  labeled  a  Happy 
Warrior,  as  a  man  who  believed  that  "life  was 
not  meant  to  be  endured,  but.  rather,  to  be 
enjoyed."  He  remembered  Humphrey  saying 
again  and  again  that  this  was  the  only  coun- 
try in  the  world  that  had  "the  pursuit  of 
happiness"  as  a  national  goal. 

In  many  ways,  I  thought  it  was  remarkable 
to  hear  such  a  spirited  description  and  de- 
fense of  happiness.  But  perhaps  it's  true.  The 
word  seems  to  have  become  so  controversial. 
I  see  happiness  written  more  often  as  an 
epithet  than  an  epitaph.  It  reads  more  often 
as  a  piece  of  psychobabble  than  as  a  part  of 
political  philosophy. 

In  the  last  several  years,  we  have  asso- 
ciated "the  pursuit  of  happiness"  with  a  kind 
of  hedonism,  the  wildly  indulgent  behavior  • 
displayed  by  the  succession  of  Roman  em- 
perors in  "I,  Claudius,"  and  the  false  eupho- 
ria of  the  leisure-time  activists.  Happiness 
seems  to  be  the  goal  of  a  disillusioned  people 
who  have  retreated  from  social  concerns  to 
private  ones,  and  are  driven  by  a  desire  to 
feel  good. 

Pleasure  is  now  a  buzz  words.  "Pleasure 
seeksrs"  are  visualized  as  those  people  who 
quest  exclusively  after  Big  Sur  and  bigger 
orgasms. 

A  phrase  like  "enjoyment,  not  endurance," 
could  be  the  motto  of  people  Justifying  the 
most  outrageous  sort  of  Irresponsible,  hurt- 
ful behavior.  It  could  also  be  the  slogan  for 
those  who  only  go  round  once  In  life,  and  try 
to  grab  all  the  gusto  for  themselves. 

There  are,  after  all,  many  who  believe  that 
the  pursuit  of  happiness  Is  the  pursuit  ot 
"their"  happiness.  And  theirs  alone. 

But  even  those  of  us  who  are  hardly  hedo- 
nists Increasingly  conduct  our  "Search  for 
Happiness" — like  the  characters  In  some  soap 
opera — in  our  private  lives.  Our  expectations 
are  lowered  In  public  and  raised  In  private, 
but  we  still  try  to  fill  the  quota. 

Fewer  and  fewer  look  for  pleasure  in  worlt 
or  happiness  In  school,  "Happy  Hour,"  after 
all,  takes  place  after  work  and  in  a  social  en- 
vironment. Self-fulfillment  Is  a  weekend  ac- 
tivity. Happiness,  they  say.  Is  a  warm  puppy. 
We  seek  great  pleasure  in  a  smaller  and 
smaller  area  of  our  lives.  We  think  of  happi- 
ness as  an  individual  pursuit. 

At  this  moment  then,  Humphrey's  "happi- 
ness" is  a  good  antidote  to  our  own.  It  Is  far 
closer  to  the  original  in  the  Declaration  of 
Independence  written  by  the  same  man, 
Thomas  Jefferson,  who  said:  "Our  greatest 
happiness  ...  Is  always  the  result  of  good 
conscience,  good  health,  occupation  and  free- 
dom in  all  Just  pursuits." 

Humphrey  found  sheer,  almost  physical, 
pleasure  In  his  work  because  he  defined  it  as 
working  for  others.  He  believed  that  politics 
is  Ideally  the  business  of  pursuing  the 
greatest  amount  of  happiness  for  the  greatest 
number  of  people.  The  pursuit  of  happiness 
was  not  a  Justification  for  self-centeredness. 
It  was  the  source  of  pressure  for  social 
change. 

The  pursuit  can't  be  Just  an  Individual  one. 
It's  ultimately  as  difficult  to  be  a  totally  coii- 
tent  person  In  an  unjust  society  as  it  is  to 
enjoy  a  banquet  surrounded  by  starving  peo- 
ple. In  the  end,  selfishness  demands  a  strong 
dose  of  selflessness. 

Similarly,  by  pursuing  pleasure  only  in  pri- 
vate lives,  we  may  miss  it.  Hawthorne  once 
wrote:  "Make  it  the  object  of  pursuit  and  it 
leads  to  a  wild-goose  chase  and  Is  never  at- 
tained. Follow  some  other  object  and  very 
possibly  we  may  find  that  we  have  caught 
happiness  without  dreaming  of  it." 
Through  his  own  sense  of  Joy  and  mission. 
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Humphrey  showed  a  genuine,  selfish  pleasure 
that  comes  not  only  from  warm  puppies  but 
from  a  sense  of  generosity  and  public  pur- 
pose. 

(From  Time  magazine,  Jan.  23,  1978] 
Humphrey  :  What  a  Lucky  Guy,  What  a  Life 

It  has  been  a  crackerjack  of  a  funeral,  to 
borrow  a  term  and  an  attitude  from  Hubert 
Humphrey's  own  exviberant  life.  How  he 
would  have  loved  it.  Airplanes  and  military 
honors,  the  President  and  the  pages,  good  old 
liymns  badly  but  enthxislastlcally  sung, 
organs  booming  and  preachers  praying 
mightily  all  across  the  country. 

What  a  grand  spectacle.  Newspaper  head- 
lines and  network  specials,  editors  hammer- 
ing their  typewriters  to  new  heights  of  dead- 
line eloquence:  everything  being  gloriously 
overdone — at  least  a  little.  Friends  from  far 
and  near  in  their  dark  suits  standing  around 
telling  stories — solemnly  at  first — about  their 
days  and  journeys  with  Hubert,  beginning  to 
chuckle  and  then  to  laugh  out  loud,  and  then 
reaching  for  another  bourbon  to  ease  the 
long,  low  ache  that  comes  from  knowing  a 
great  man  is  gone.  Had  Hubert,  like  Tom 
Sawyer,  been  able  to  sneak  under  the  back 
pews  at  his  own  services  and  witness  pro- 
ceedings (and,  who  knows,  he  might  have — 
he  sort  of  believed  in  those  things),  he  would 
have  swelled  in  the  wonderment  of  tribute. 
But  then  he  would  have  tiptoed  around  and 
bussed  Muriel,  winked  at  his  friends  and 
told  everybody  to  wait  a  minute.  A  few  tears, 
O.K.,  he  appreciated  that.  But  what  a  lucky 
guy  he  had  been,  what  a  life  he  had  led.  Every 
day  a  Joy,  every  week  an  adventure.  "Come 
on.  let's  celebrate."  he  would  have  said. 

The  problem  was  always  how  to  organize 
a  heart  like  Hubert's.  It  beats  harder  than 
anybody's,  compelling  its  owner  to  laugh, 
shout  and  run  off  into  every  corner  of  Amer- 
ica, bubbling  with  mirth  and  his  special 
prairie  exaltation.  Too  often  he  loitered  along 
the  political  byroads  of  America,  gabbing  and 
shaking  hands  and  studying  individual 
faces  as  If  each  were  from  the  easel  of  Michel- 
angelo. Of  course,  he  lost  the  big  elections. 
And  he  danced  with  all  the  fat  old  ladies  in 
the  union  halls  after  the  speeches  and  the 
first  beers.  When  asked  why  he  squandered 
the  time  and  the  energy,  he  explained  that 
fat  old  ladies  needed  the  attention  and 
appreciated  It  the  most.  Besides,  he  said.  It 
was  his  policy  to  spend  as  little  time  as 
possible  sleeping.  More  people  died  in  bed 
than  anywhere  else. 

Hubert's  heart  was  big  and  it  worked  over- 
time, but  it  was  more  tender  than  any  heart 
found  among  the  men  of  power.  It  was  easily 
pierced  by  the  tragedy  and  misfortune  of 
others,  but  It  possessed  marvelous  powers  of 
recuperation.  When  the  world  thunked  him 
hard,  as  it  did  that  night  in  West  Virginia 
when  he  lost  the  critical  presidential  primary 
to  John  Kennedy,  he  was  an  open  woxuid  for 
a  few  minutes.  But  then  he  gathered  himself 
up  in  that  moth-eaten  room  of  the  old  Ruff- 
ner  Hotel,  went  over  and  fixed  himself  a 
salami  sandwich  from  the  table  of  things  he 
had  personally  bought  for  the  victory  cele- 
bration. He  began  right  then  to  climb  out  of 
defeat  back  to  his  svinny  pinnacle,  a  Journey 
that  he  would  repeat  and  repeat. 

Hubert  had  an  immunity  to  humiliation. 
When  Lyndon  Johnson  imperially  summoned 
him  to  the  White  Hou.se  to  tell  him  that  he 
was  to  be  the  Democratic  vice-presidential 
candidate  of  1964,  L.B.J.  let  Humphrey  Just 
sit  In  the  White  House  limousine  on  the 
drive  for  half  an  hour.  Hubert  did  not  get 
angry.  He  took  a  nap.  When  Johnson,  carry- 
ing his  lesson  of  authority  further,  left  him 
waiting  outside  the  door  of  the  Oval  Office, 
Hubert  plucked  a  book  from  a  shelf  and  read 
about  Thomas  Jefferson. 

How  a  man  who  wore  suits  with  Italian 


cuffs,  openly  enjoyed  his  snowmobile  and 
once  was  In  love  with  a  big,  garish  Cadillac 
with  fins  could  ever  espouse  such  an  ency- 
clopedia of  urban  and  rural  compassion  is " 
yet  one  more  marvel  in  the  Humphrey 
legend.  "I'm  not  against  those  things,"  he 
once  explained.  "I  Just  want  everybody  to  get 
a  little."  And  he  relished  a  celebration.  "If 
you  think  Andy  Jackson  had  an  Inaugural 
party.  Just  wait  until  I  get  there,"  he  prom- 
ised when  presidential  hope  burned  bright. 
He  missed  that  one  by  a  few  votes.  So  It  Is 
right  and  fitting  he  should  have  a  good 
funeral  now.  He  would  have  loved  it. 

(From  the  New  Times,  Feb.  6,  1978) 
Final  Tribute 
(By  George  McGovern) 
Sitting  in  the  family  room  of  his  com- 
fortable home  in  Waverly,  Minnesota,  Hubert 
Humphrey  would  tell  visiting  friends:  "This 
is  the  house  that  wind  built."  A  visitor  would 
laugh  and  at  the  same  time  experience  a 
surge  of  affection.  That  statement  told  so 
much  about  Hubert.  It  recalled  the  countless 
hour-long  speeches  which  he  sometimes 
ended  by  saying,  "Muriel  has  told  me  that  I 
don't  have  to  be  eternal  to  be  immortal."  It 
recalled,  too,  his  capacity  to  laugh  at  himself 
and  to  take  note  of  the  well-meant  criticism 
of  his  friends,  while  he  went  right  on  being 
himself.  It  was  also  an  earthy,  unapologetic 
reference  to  the  fact  that  Hubert  Humphrey 
may  have  earned  more  honorariums  making 
speeches  than  any  other  senator  in  Ameri- 
can history. 

Always  he  spoke  with  that  crackling,  ex- 
temporaneous style  that  Is  familiar  to  Ameri- 
cans In  every  hamlet  across  the  land.  He  had 
a  capacity  to  begin  a  speech  after  an  ex- 
hausting day  and  somehow  recharge  his  men- 
tal and  emotional  batteries  with  the  elec- 
trical currents  that  flowed  from  his  rhetoric 
and  the  delighted  reaction  of  the  crowd. 
Often  when  he  hit  on  a  choice  phrase.  It 
would  remind  him  of  another  one,  which  In 
turn  would  call  up  a  rapid  fire,  escalating 
series  of  references  from  biblical,  constitu- 
tional or  political  lore. 

I  once  heard  Hubert  speak  on  the  nuclear 
test  ban  treaty  for  nearly  two  hours  without 
a  note.  It  was  a  brilliantly  Informed  dis- 
course, and  he  delivered  It  without  a  single 
awkward  or  trite  phrase.  After  determining 
that  neither  he  nor  his  staff  had  changed  a 
word  In  the  Congressional  Record  text  of 
that  speech.  I  read  It  the  next  day  trying  to 
detect  a  grammatical  error,  a  clumsy  phrase, 
or  a  weakness  in  sentence  structure.  There 
were  none.  Countless  times  my  colleagues 
and  I  in  the  Senate  witnessed  similar  spon- 
taneous flights  of  eloquence.  "He  has  the 
best  coordination  of  mind  and  tongue  of  any 
member  of  the  Senate."  a  Time  magazine 
writer  noted.  I  would  revise  that  only  to  say 
he  had  the  best  coordination  of  mind  and 
tongue  and  heart.  He  seldom  separated  the 
emotional  currents  that  surged  through  his 
heart  from  the  Intellectual  sharpness  that 
characterized  his  mind.  That  constant 
mingling  of  emotion  and  Intellect  sometimes 
led  him  to  questionable  conclusions,  but  It 
also  enabled  him  to  manifest  a  blend  of  com- 
passion and  Indignation,  laughter  and  tears, 
that  made  him  a  rare  human  being. 

During  a  heated  debate  with  Senator  John 
Stennls  of  Mississippi  on  the  Civil  Rights 
Act  of  1964,  Hubert  turned  to  Senator  Sten- 
nls, his  eyes  glistening  with  tears,  and  said: 
"I  know  the  senator  from  Mississippi  Is  a 
good  and  decent  man.  I  know  he  Is  kind  and 
loving  in  his  personal  relations  with  his 
black  brothers.  But  I  believe  all  of  us,  black 
and  white,  northerners  and  southerners, 
must  not  only  love  each  other,  we  must  pro- 
vide every  citizen  the  full  protection  of  the 
law." 

Hubert  Humphrey  and  his  family  were  our 
next-door   neighbors    In   Washington    for   a 


decade.  We  were  not  only  warm  friends,  but 
we  shared  the  legacy  of  American  liberalism. 
Then  came  Vietnam,  and  we  drifted  apart  for 
a  time.  In  1972  I  defeated  my  old  friend  and 
neighbor  for  the  Democratic  presidential 
nomination. 

I  well  know  the  sadness  of  losing  a  presi- 
dential race.  Yet.  within  a  few  months, 
Hubert  and  I  went  to  South  Dakota  together, 
and  he  helped  me  launch  a  winning  cam- 
paign for  reelection  to  the  Senate.  He  was 
even  then  undergoing  radiation  treatment 
for  the  Illness  that  was  to  take  his  life  four 
years  later.  During  that  campaign  trip,  we 
shared  the  platform  in  Huron,  South  Da- 
kota— the  town  where  the  Humphrey  Drug 
Store  of  Hubert's  boyhood  Is  still  operating. 
That  night  all  the  scars  of  1972  vanished.  I 
rediscovered  what  I  had  already  known  deep 
In  my  being — that  it  was  impossible  either 
to  hold  a  grudge  or  be  on  the  receiving  end  of 
a  grudge  where  Hubert  was  involved. 

Years  earlier  during  the  bitter  divisions 
over  Vietnam,  Hubert  told  me  quietly  one 
afternoon  that  he  did  not  want  me  to  think 
that  he  was  supporting  the  war  to  please 
President  Johnson.  "I  am  an  advocate  of  our 
Vietnam  policy  because  I  believe  that  policy 
is  right,"  he  said.  I  admired  him  for  making 
it  clear  to  me  that  he  did  not  want  his 
friends  to  blame  his  Vietnam  views  on  the 
President  who  had  selected  him  as  his  run- 
ning mate.  "I  would  rather  be  honestly  wrong 
than  to  be  a  deliberate  hypocrite."  he  said. 

Hubert  reminded  us  repeatedly  that  he 
was  "not  running  for  sainthood."  He  had 
limitations,  as  we  all  do.  He  seldom  read  a 
thoughtful  book,  and  he  was  too  much  in 
awe  of  official  briefers.  But  when  It  came  to 
the  great  Issues  of  social  Justice,  Hubert's 
instincts  were  not  only  sure,  they  were  enun- 
ciated with  a  pa.sslon.  earthlness.  wit  and 
force  that  we  are  not  likely  to  see  exceeded 
in  all  the  days  of  our  lives. 

[From  the  New  Times.  Feb.  6.  1978] 

The  Public  Dying  of  Hubert  Humphrey 

(By  Peter  Ross  Range) 

As  the  service  proceeded,  the  clergyman 
drew  such  pictures  of  the  graces,  the  winning 
uays.  and  the  rare  promise  of  the  lost  lads 
that  every  soul  there,  thinking  he  recognized 
these  pictures,  felt  a  pang  in  remembering 
that  he  had  persistently  blinded  himself  to 
them  always  before  and  had  as  persistently 
seen  only  faults  and  flau-s  in  the  poor  boys. 
The  minister  related  many  a  touching  inci- 
dent in  the  lives  of  the  departed,  too.  which 
illustrated  their  sweet,  generous  natures,  and 
the  people  could  easily  see.  now.  how  noble 
and  beautiful  those  episodes  were  .... 

.  .  .  There  was  a  rustle  in  the  gallery, 
which  nobody  noticed:  a  moment  later  the 
church  door  creaked:  the  minister  raised  his 
streaming  eyes  abore  his  handkerchief,  and 
stood  transfixed:  First  one  and  then  another 
pair  of  eyes  followed  the  minister's,  and  then 
almost  with  one  iTnpul.<te  the  congregation 
rose  and  stared  while  the  three  dead  boys 
came  marching  up  the  aisle,  Tom  in  the  lead, 
Joe  next,  and  Huck.  a  ruin  of  drooping  rags, 
sneaking  sheepishly  in  the  rear!  They  had 
been  hid  in  the  unused  gallery  listening  to 
their  own  funeral  sermon! 

— The  Adventures  of  Tom  Sawyer. 

Shortly  before  his  death  ten  days  ago.  Hu- 
bert Humphrey  told  aides  that  he  wanted  his 
funeral  kept  simple.  "I've  had  enough  eulo- 
gies for  two  lifetimes."  he  said. 

Indeed  he  had.  When  Humphrey  finally 
was  felled  by  pelvic  cancer  at  his  secluded 
ranch  home  in  Waverly.  Minnesota,  the  cere- 
monies that  followed  weren't  merely  anti- 
climactic;  they  were  superfluous.  Like  Huck 
and  Tom.  he'd  already  attended  his  own 
funeral. 

In  200  years,  nothing  quite  like  Hubert 
Horatio  Humphrey  had  ever  come  bounding 
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political  and  social  creature  who  Is  born  with 
a  love  for  public  life,  with  a  desire  for  honor, 
with  a  feeling  for  his  fellows  ..." 

During  the  1964  campaign,  the  paths  of 
Barry  Goldwater  and  Hubert  Humphrey 
crossed  in  an  airport,  and  they  paused  to 
chat.  As  they  parted,  one  professional  said 
to  the  other,  "Well,  keep  punching,  Hubert." 
He  did. 

"That   Was   Hubimt" 

(By  Mel  Elfin) 

It  was  almost  4  a.m.  on  that  tumultuous 
night  In  August  1968,  and  as  I  stood  in  the 
middle  of  a  frenetic  hotel  ballroom  in  Chi- 
cago— tear  gas  wafting  in  the  windows,  po- 
lice sirens  wailing  endlessly  on  Michigan 
Avenue  below,  chants  of  "Dump  the  Hump" 
cascading  from  Grant  Park  across  the  street — 
it  seemed  clear  to  all  but  his  most  devout 
acolytes  that  this  was  the  end,  not  the  be- 
ginning, of  Hubert  Humphreys  elusive  quest 
for  the  Presidency. 

But  there  on  a  small  platform  directly  In 
front  of  me  stood  Hubert  Humphrey,  his 
ruddy  face  crisscrossed  In  smlle.s  from  the 
oversize  forehead  to  the  Bob  Hope  chin, 
preaching  to  the  often  disappointed  faith- 
ful the  politics  of  Joy  and  ihe  gospel  of  vic- 
tory In  November.  Even  for  Humphrey,  who 
could  make  Pollyanna  look  like  a  worrywart, 
the  exuberance  appeared  ill-timed  and  out 
of  place.  Nudging  one  of  Hubert's  aides  stand- 
ing ne.irby,  I  asked:  "Al,  Hubert  doesn't 
really  mean  all  that  stuff,  does  he?"  The  aide 
leaned  over  and  whispered:  "If  you  think 
that,  then  you  don't  know  the  man.  Hubert 
always  means  It." 

PASSION 

In  a  sense,  perhaps,  this  was  why  Hum- 
phrey became,  and  for  so  long  remained,  one 
of  the  compass  points  of  our  politics.  In  the 
age  of  the  plastic  statesman  and  in  a  city 
like  Washington  where  phoniness  has  been 
raised  to  a  high  art  and  so  many  phonies  to 
high  office,  Humphrey  made  his  way  with- 
out artifice  or  subterfuge.  He  could  no  more 
disguise  his  inner  feelings  than  he  could 
restrain  his  passion  for  life  and  his  zest  for 
the  public  life. 

If  he  bubbled  too  much,  If  he  wept  too 
much,  If  he  sprinkled  so  many  "By  goUys" 
and  "Bless  your  hearts"  through  his  con- 
versation that  he  sometimes  sounded  like  a 
short  course  In  the  American  vernacular, 
well,  then,  "that  was  Hubert,"  as  his  friends 
explained.  It  was  this  openness  of  spirit  that 
could  move  Humphrey  from  heights  of  quiet 
dignity,  such  as  his  extraordinarily  graceful 
statement  of  concession  to  Nixon  In  1968, 
to  depths  of  embarrassing  sentimental  ty, 
such  as  the  moment  he  planted  a  wet  smack 
on  the  televised  image  of  Muriel  shortly  after 
winning  the  nomination  In  Chicago,  exult- 
ing, "Mom,  I  wish  you  were  here." 

Unlike  so  many  of  his  colleagues.  Hubert 
had  little  talent  for  dissembling  and  none 
whatsoever  for  lying.  And  although  he  lived 
a  life  filled  with  humiliation,  neither  did 
Humphrey  hold  grudges,  not  against  report- 
ers who  savaged  him,  friends  who  betrayed 
him.  or  even  the  President  who  teased  him 
unmercifully  and  then,  out  of  stubbornness, 
vanity  or  both,  destroyed  his  best  chance  of 
becoming  President  in  his  own  right. 

Maybe  he  survived  discouragement  and 
dejection  because  he  had  such  an  enormous 
capacity  to  laugh  and  to  make  others  laugh. 
I  recall  one  hot  summer  day  In  1967  when  I 
flew  to  New  York  with  Humphrey  and  a  few 
of  his  aides  In  a  small  private  plane.  Ten 
minutes  out  of  Washington,  the  air  condi- 
tioning broke  down.  Hubert  took  off  his  tie. 
A  little  while  later,  he  unbuttoned  his  shirt. 
Over  Philadelphia,  he  took  the  shirt  off  en- 
tirely. By  the  time  we  were  circling  over  La 
Guardla,  the  Vice  President  was  still  mop- 
ping his  brow  feverishly.  An  aide  said:  "Mr. 
Vice  President,  I  trust  that  you  don't  plan 


to  take  anything  else  off  before  we  land." 
"Why  not?"  shot  back  Humphrey.  "I  have 
nothing  to  hide  from  the  press  or  the  public." 
Hubert's  verbosity  was  the  stuff  of  leg- 
end, and  speechifying  was  the  verbal  ex- 
pression of  all  the  energy  churning  inside. 
It  was  always  fascinating  to  watch  him  dur- 
ing the  toasts  at  formal  Washington  parties. 
While  the  others  spoke,  he  would  shift 
nervously  In  his  seat,  but  then,  when  It 
finally  became  his  turn,  Hubert  would  bound 
up  like  a  colled  spring  and  would  often  begin 
talking  even  before  he  was  halfway  out  of 
his  chair. 

He  was  indisputably  the  best  orator  of  his 
generation,  but  he  spoke  in  a  voice  that  was 
a  trifle  too  reedy  and  perhaps  an  ocative  too 
high.  It  was  a  voice  that  seemed  forever 
poised  between  the  lachrymose  and  the  elo- 
quent, yet  it  was  a  voice  that  could  electrify 
the  most  dispirited  of  audiences,  never  more 
so  than  at  the  1948  Democratic  convention 
when  he  threw  down  the  gauntlet  on  the 
issue  that  was  to  become  the  true  moral 
equivalent  of  war  in  our  day — civil  rights. 

Still.  It  was  In  small  gatherings  that 
Hubert  was  often  at  his  best.  At  meetings 
with  reporters,  he  could  bat  out  answers  to 
the  trickiest  and  most  loaded  of  questions 
the  way  Reggie  Jackson  bats  out  home  runs. 
He  would  move  with  ease  from  long  but 
coherent  discussions  on  Issues  of  passion  like 
civil  rights  and  poverty  to  such  arcane  sub- 
jects as  nuclear  nonprollferatlon  and  inter- 
national monetary  policy.  In  between,  he 
would  stop  along  the  way  at  farm  policy. 
NATO  and  Minneapolis  ward  politics  without 
losing  a  step. 

Once,  after  a  particularly  virtuoso  perform- 
ance at  a  breakfast  with  reporters  a  few 
years  ago,  his  audience  was  so  awed  they 
violated  a  prime  percept  of  Washington 
Journalism — they  applauded  vigorously. 

Wounded:  For  the  "cool"  generation  of 
the  '60s.  Humphrey's  frenzied  pace,  his  senti- 
mentality and,  above  all,  his  support  of 
Lyndon  Johnson's  war  In  Vietnam  turned 
him  into  an  object  of  derision.  He  became 
"The  Hump."  the  war-monger  who  put 
loyalty  to  LBJ  above  loyalty  to  principle. 
Forgotten  were  his  service  to  civil  rights,  his 
creation  of  the  Peace  Corps  and  his  espousal 
of  an  agenda  full  of  liberal  causes.  Humphrey 
was  wounded  terribly  by  the  caricatures  and 
the  desertion  of  old  friends,  and  he  couldn't 
hide  his  deep  disappointment. 

Fortunately  for  Humphrey,  he  was  able 
to  live  long  enouch  to  be  Judged  by  stand- 
ards other  than  Vietnam,  and  many  of  those 
who  turned  against  him  in  1968  tried  to 
assuage  their  guilt  through  an  outpouring 
of  affection  and  tribute.  He  was  also  able  to 
live  long  enough  so  that  Jimmy  Carter,  who 
had  derided  him  as  n  "has-been"  during  the 
1976  primaries,  could  understand  that  even 
as  he  waged  a  stubborn  struggle  for  life. 
Hubert  Humphrey  could  be  a  powerful  ally, 
a  wise  counselor  and  a  warm  and  forgiving 
friend. 

Now  m  the  chin  of  a  Washington  winter. 
Hubert  Humphrey  Is  gone.  We  have  lost  a 
voice  that  warmed,  cheered,  amused,  con- 
soled. Inspired  and  spoke  so  often  with  so 
much  compassion  for  the  conscience  of  a 
whole  nation.  We  have  lost  a  giant  who  strode 
gently  across  our  political  landscape,  a  man 
whose  greatness  was  rooted  perhaps  In  his 
obvious  human  flaws  and  frailties. 

But  gollv,  Hubert,  we're  going  to  miss  you. 
terribly.  Bless  your  heart. 


Humphrey's  Happiness:  A  Good  Antidote  to 
Our  Own 
(By  Ellen  Goodman) 
Boston. — The  eulogies  are  over,  the  obitu- 
aries written  and  the  attention  has  turned— 
not    hastily,    but    Inevitably— from    Hubert 
Humphrey's  death  to  his  wife's  appointment. 
But  before  we  close  the  file  on  the  man. 


one  more  thought  about  the  word  we  heard 
the  most  in  his  memorials:  happiness.  Never 
before  has  a  public  man  been  so  praised  for 
his  "happiness."  Never  before  has  the  funeral 
of  a  man  of  political  prominence  focused  on 
his  pleasure  and  exuberance. 

Walter  Mondale  described  his  friend  and 
mentor,  who  was  always  labeled  a  Happy 
Warrior,  as  a  man  who  believed  that  "life  was 
not  meant  to  be  endured,  but.  rather,  to  be 
enjoyed."  He  remembered  Humphrey  saying 
again  and  again  that  this  was  the  only  coun- 
try in  the  world  that  had  "the  pursuit  of 
happiness"  as  a  national  goal. 

In  many  ways,  I  thought  it  was  remarkable 
to  hear  such  a  spirited  description  and  de- 
fense of  happiness.  But  perhaps  it's  true.  The 
word  seems  to  have  become  so  controversial. 
I  see  happiness  written  more  often  as  an 
epithet  than  an  epitaph.  It  reads  more  often 
as  a  piece  of  psychobabble  than  as  a  part  of 
political  philosophy. 

In  the  last  several  years,  we  have  asso- 
ciated "the  pursuit  of  happiness"  with  a  kind 
of  hedonism,  the  wildly  indulgent  behavior  • 
displayed  by  the  succession  of  Roman  em- 
perors in  "I,  Claudius,"  and  the  false  eupho- 
ria of  the  leisure-time  activists.  Happiness 
seems  to  be  the  goal  of  a  disillusioned  people 
who  have  retreated  from  social  concerns  to 
private  ones,  and  are  driven  by  a  desire  to 
feel  good. 

Pleasure  is  now  a  buzz  words.  "Pleasure 
seeksrs"  are  visualized  as  those  people  who 
quest  exclusively  after  Big  Sur  and  bigger 
orgasms. 

A  phrase  like  "enjoyment,  not  endurance," 
could  be  the  motto  of  people  Justifying  the 
most  outrageous  sort  of  Irresponsible,  hurt- 
ful behavior.  It  could  also  be  the  slogan  for 
those  who  only  go  round  once  In  life,  and  try 
to  grab  all  the  gusto  for  themselves. 

There  are,  after  all,  many  who  believe  that 
the  pursuit  of  happiness  Is  the  pursuit  ot 
"their"  happiness.  And  theirs  alone. 

But  even  those  of  us  who  are  hardly  hedo- 
nists Increasingly  conduct  our  "Search  for 
Happiness" — like  the  characters  In  some  soap 
opera — in  our  private  lives.  Our  expectations 
are  lowered  In  public  and  raised  In  private, 
but  we  still  try  to  fill  the  quota. 

Fewer  and  fewer  look  for  pleasure  in  worlt 
or  happiness  In  school,  "Happy  Hour,"  after 
all,  takes  place  after  work  and  in  a  social  en- 
vironment. Self-fulfillment  Is  a  weekend  ac- 
tivity. Happiness,  they  say.  Is  a  warm  puppy. 
We  seek  great  pleasure  in  a  smaller  and 
smaller  area  of  our  lives.  We  think  of  happi- 
ness as  an  individual  pursuit. 

At  this  moment  then,  Humphrey's  "happi- 
ness" is  a  good  antidote  to  our  own.  It  Is  far 
closer  to  the  original  in  the  Declaration  of 
Independence  written  by  the  same  man, 
Thomas  Jefferson,  who  said:  "Our  greatest 
happiness  ...  Is  always  the  result  of  good 
conscience,  good  health,  occupation  and  free- 
dom in  all  Just  pursuits." 

Humphrey  found  sheer,  almost  physical, 
pleasure  In  his  work  because  he  defined  it  as 
working  for  others.  He  believed  that  politics 
is  Ideally  the  business  of  pursuing  the 
greatest  amount  of  happiness  for  the  greatest 
number  of  people.  The  pursuit  of  happiness 
was  not  a  Justification  for  self-centeredness. 
It  was  the  source  of  pressure  for  social 
change. 

The  pursuit  can't  be  Just  an  Individual  one. 
It's  ultimately  as  difficult  to  be  a  totally  coii- 
tent  person  In  an  unjust  society  as  it  is  to 
enjoy  a  banquet  surrounded  by  starving  peo- 
ple. In  the  end,  selfishness  demands  a  strong 
dose  of  selflessness. 

Similarly,  by  pursuing  pleasure  only  in  pri- 
vate lives,  we  may  miss  it.  Hawthorne  once 
wrote:  "Make  it  the  object  of  pursuit  and  it 
leads  to  a  wild-goose  chase  and  Is  never  at- 
tained. Follow  some  other  object  and  very 
possibly  we  may  find  that  we  have  caught 
happiness  without  dreaming  of  it." 
Through  his  own  sense  of  Joy  and  mission. 
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Humphrey  showed  a  genuine,  selfish  pleasure 
that  comes  not  only  from  warm  puppies  but 
from  a  sense  of  generosity  and  public  pur- 
pose. 

(From  Time  magazine,  Jan.  23,  1978] 
Humphrey  :  What  a  Lucky  Guy,  What  a  Life 

It  has  been  a  crackerjack  of  a  funeral,  to 
borrow  a  term  and  an  attitude  from  Hubert 
Humphrey's  own  exviberant  life.  How  he 
would  have  loved  it.  Airplanes  and  military 
honors,  the  President  and  the  pages,  good  old 
liymns  badly  but  enthxislastlcally  sung, 
organs  booming  and  preachers  praying 
mightily  all  across  the  country. 

What  a  grand  spectacle.  Newspaper  head- 
lines and  network  specials,  editors  hammer- 
ing their  typewriters  to  new  heights  of  dead- 
line eloquence:  everything  being  gloriously 
overdone — at  least  a  little.  Friends  from  far 
and  near  in  their  dark  suits  standing  around 
telling  stories — solemnly  at  first — about  their 
days  and  journeys  with  Hubert,  beginning  to 
chuckle  and  then  to  laugh  out  loud,  and  then 
reaching  for  another  bourbon  to  ease  the 
long,  low  ache  that  comes  from  knowing  a 
great  man  is  gone.  Had  Hubert,  like  Tom 
Sawyer,  been  able  to  sneak  under  the  back 
pews  at  his  own  services  and  witness  pro- 
ceedings (and,  who  knows,  he  might  have — 
he  sort  of  believed  in  those  things),  he  would 
have  swelled  in  the  wonderment  of  tribute. 
But  then  he  would  have  tiptoed  around  and 
bussed  Muriel,  winked  at  his  friends  and 
told  everybody  to  wait  a  minute.  A  few  tears, 
O.K.,  he  appreciated  that.  But  what  a  lucky 
guy  he  had  been,  what  a  life  he  had  led.  Every 
day  a  Joy,  every  week  an  adventure.  "Come 
on.  let's  celebrate."  he  would  have  said. 

The  problem  was  always  how  to  organize 
a  heart  like  Hubert's.  It  beats  harder  than 
anybody's,  compelling  its  owner  to  laugh, 
shout  and  run  off  into  every  corner  of  Amer- 
ica, bubbling  with  mirth  and  his  special 
prairie  exaltation.  Too  often  he  loitered  along 
the  political  byroads  of  America,  gabbing  and 
shaking  hands  and  studying  individual 
faces  as  If  each  were  from  the  easel  of  Michel- 
angelo. Of  course,  he  lost  the  big  elections. 
And  he  danced  with  all  the  fat  old  ladies  in 
the  union  halls  after  the  speeches  and  the 
first  beers.  When  asked  why  he  squandered 
the  time  and  the  energy,  he  explained  that 
fat  old  ladies  needed  the  attention  and 
appreciated  It  the  most.  Besides,  he  said.  It 
was  his  policy  to  spend  as  little  time  as 
possible  sleeping.  More  people  died  in  bed 
than  anywhere  else. 

Hubert's  heart  was  big  and  it  worked  over- 
time, but  it  was  more  tender  than  any  heart 
found  among  the  men  of  power.  It  was  easily 
pierced  by  the  tragedy  and  misfortune  of 
others,  but  It  possessed  marvelous  powers  of 
recuperation.  When  the  world  thunked  him 
hard,  as  it  did  that  night  in  West  Virginia 
when  he  lost  the  critical  presidential  primary 
to  John  Kennedy,  he  was  an  open  woxuid  for 
a  few  minutes.  But  then  he  gathered  himself 
up  in  that  moth-eaten  room  of  the  old  Ruff- 
ner  Hotel,  went  over  and  fixed  himself  a 
salami  sandwich  from  the  table  of  things  he 
had  personally  bought  for  the  victory  cele- 
bration. He  began  right  then  to  climb  out  of 
defeat  back  to  his  svinny  pinnacle,  a  Journey 
that  he  would  repeat  and  repeat. 

Hubert  had  an  immunity  to  humiliation. 
When  Lyndon  Johnson  imperially  summoned 
him  to  the  White  Hou.se  to  tell  him  that  he 
was  to  be  the  Democratic  vice-presidential 
candidate  of  1964,  L.B.J.  let  Humphrey  Just 
sit  In  the  White  House  limousine  on  the 
drive  for  half  an  hour.  Hubert  did  not  get 
angry.  He  took  a  nap.  When  Johnson,  carry- 
ing his  lesson  of  authority  further,  left  him 
waiting  outside  the  door  of  the  Oval  Office, 
Hubert  plucked  a  book  from  a  shelf  and  read 
about  Thomas  Jefferson. 

How  a  man  who  wore  suits  with  Italian 


cuffs,  openly  enjoyed  his  snowmobile  and 
once  was  In  love  with  a  big,  garish  Cadillac 
with  fins  could  ever  espouse  such  an  ency- 
clopedia of  urban  and  rural  compassion  is " 
yet  one  more  marvel  in  the  Humphrey 
legend.  "I'm  not  against  those  things,"  he 
once  explained.  "I  Just  want  everybody  to  get 
a  little."  And  he  relished  a  celebration.  "If 
you  think  Andy  Jackson  had  an  Inaugural 
party.  Just  wait  until  I  get  there,"  he  prom- 
ised when  presidential  hope  burned  bright. 
He  missed  that  one  by  a  few  votes.  So  It  Is 
right  and  fitting  he  should  have  a  good 
funeral  now.  He  would  have  loved  it. 

(From  the  New  Times,  Feb.  6,  1978) 
Final  Tribute 
(By  George  McGovern) 
Sitting  in  the  family  room  of  his  com- 
fortable home  in  Waverly,  Minnesota,  Hubert 
Humphrey  would  tell  visiting  friends:  "This 
is  the  house  that  wind  built."  A  visitor  would 
laugh  and  at  the  same  time  experience  a 
surge  of  affection.  That  statement  told  so 
much  about  Hubert.  It  recalled  the  countless 
hour-long  speeches  which  he  sometimes 
ended  by  saying,  "Muriel  has  told  me  that  I 
don't  have  to  be  eternal  to  be  immortal."  It 
recalled,  too,  his  capacity  to  laugh  at  himself 
and  to  take  note  of  the  well-meant  criticism 
of  his  friends,  while  he  went  right  on  being 
himself.  It  was  also  an  earthy,  unapologetic 
reference  to  the  fact  that  Hubert  Humphrey 
may  have  earned  more  honorariums  making 
speeches  than  any  other  senator  in  Ameri- 
can history. 

Always  he  spoke  with  that  crackling,  ex- 
temporaneous style  that  Is  familiar  to  Ameri- 
cans In  every  hamlet  across  the  land.  He  had 
a  capacity  to  begin  a  speech  after  an  ex- 
hausting day  and  somehow  recharge  his  men- 
tal and  emotional  batteries  with  the  elec- 
trical currents  that  flowed  from  his  rhetoric 
and  the  delighted  reaction  of  the  crowd. 
Often  when  he  hit  on  a  choice  phrase.  It 
would  remind  him  of  another  one,  which  In 
turn  would  call  up  a  rapid  fire,  escalating 
series  of  references  from  biblical,  constitu- 
tional or  political  lore. 

I  once  heard  Hubert  speak  on  the  nuclear 
test  ban  treaty  for  nearly  two  hours  without 
a  note.  It  was  a  brilliantly  Informed  dis- 
course, and  he  delivered  It  without  a  single 
awkward  or  trite  phrase.  After  determining 
that  neither  he  nor  his  staff  had  changed  a 
word  In  the  Congressional  Record  text  of 
that  speech.  I  read  It  the  next  day  trying  to 
detect  a  grammatical  error,  a  clumsy  phrase, 
or  a  weakness  in  sentence  structure.  There 
were  none.  Countless  times  my  colleagues 
and  I  in  the  Senate  witnessed  similar  spon- 
taneous flights  of  eloquence.  "He  has  the 
best  coordination  of  mind  and  tongue  of  any 
member  of  the  Senate."  a  Time  magazine 
writer  noted.  I  would  revise  that  only  to  say 
he  had  the  best  coordination  of  mind  and 
tongue  and  heart.  He  seldom  separated  the 
emotional  currents  that  surged  through  his 
heart  from  the  Intellectual  sharpness  that 
characterized  his  mind.  That  constant 
mingling  of  emotion  and  Intellect  sometimes 
led  him  to  questionable  conclusions,  but  It 
also  enabled  him  to  manifest  a  blend  of  com- 
passion and  Indignation,  laughter  and  tears, 
that  made  him  a  rare  human  being. 

During  a  heated  debate  with  Senator  John 
Stennls  of  Mississippi  on  the  Civil  Rights 
Act  of  1964,  Hubert  turned  to  Senator  Sten- 
nls, his  eyes  glistening  with  tears,  and  said: 
"I  know  the  senator  from  Mississippi  Is  a 
good  and  decent  man.  I  know  he  Is  kind  and 
loving  in  his  personal  relations  with  his 
black  brothers.  But  I  believe  all  of  us,  black 
and  white,  northerners  and  southerners, 
must  not  only  love  each  other,  we  must  pro- 
vide every  citizen  the  full  protection  of  the 
law." 

Hubert  Humphrey  and  his  family  were  our 
next-door   neighbors    In   Washington    for   a 


decade.  We  were  not  only  warm  friends,  but 
we  shared  the  legacy  of  American  liberalism. 
Then  came  Vietnam,  and  we  drifted  apart  for 
a  time.  In  1972  I  defeated  my  old  friend  and 
neighbor  for  the  Democratic  presidential 
nomination. 

I  well  know  the  sadness  of  losing  a  presi- 
dential race.  Yet.  within  a  few  months, 
Hubert  and  I  went  to  South  Dakota  together, 
and  he  helped  me  launch  a  winning  cam- 
paign for  reelection  to  the  Senate.  He  was 
even  then  undergoing  radiation  treatment 
for  the  Illness  that  was  to  take  his  life  four 
years  later.  During  that  campaign  trip,  we 
shared  the  platform  in  Huron,  South  Da- 
kota— the  town  where  the  Humphrey  Drug 
Store  of  Hubert's  boyhood  Is  still  operating. 
That  night  all  the  scars  of  1972  vanished.  I 
rediscovered  what  I  had  already  known  deep 
In  my  being — that  it  was  impossible  either 
to  hold  a  grudge  or  be  on  the  receiving  end  of 
a  grudge  where  Hubert  was  involved. 

Years  earlier  during  the  bitter  divisions 
over  Vietnam,  Hubert  told  me  quietly  one 
afternoon  that  he  did  not  want  me  to  think 
that  he  was  supporting  the  war  to  please 
President  Johnson.  "I  am  an  advocate  of  our 
Vietnam  policy  because  I  believe  that  policy 
is  right,"  he  said.  I  admired  him  for  making 
it  clear  to  me  that  he  did  not  want  his 
friends  to  blame  his  Vietnam  views  on  the 
President  who  had  selected  him  as  his  run- 
ning mate.  "I  would  rather  be  honestly  wrong 
than  to  be  a  deliberate  hypocrite."  he  said. 

Hubert  reminded  us  repeatedly  that  he 
was  "not  running  for  sainthood."  He  had 
limitations,  as  we  all  do.  He  seldom  read  a 
thoughtful  book,  and  he  was  too  much  in 
awe  of  official  briefers.  But  when  It  came  to 
the  great  Issues  of  social  Justice,  Hubert's 
instincts  were  not  only  sure,  they  were  enun- 
ciated with  a  pa.sslon.  earthlness.  wit  and 
force  that  we  are  not  likely  to  see  exceeded 
in  all  the  days  of  our  lives. 

[From  the  New  Times.  Feb.  6.  1978] 

The  Public  Dying  of  Hubert  Humphrey 

(By  Peter  Ross  Range) 

As  the  service  proceeded,  the  clergyman 
drew  such  pictures  of  the  graces,  the  winning 
uays.  and  the  rare  promise  of  the  lost  lads 
that  every  soul  there,  thinking  he  recognized 
these  pictures,  felt  a  pang  in  remembering 
that  he  had  persistently  blinded  himself  to 
them  always  before  and  had  as  persistently 
seen  only  faults  and  flau-s  in  the  poor  boys. 
The  minister  related  many  a  touching  inci- 
dent in  the  lives  of  the  departed,  too.  which 
illustrated  their  sweet,  generous  natures,  and 
the  people  could  easily  see.  now.  how  noble 
and  beautiful  those  episodes  were  .... 

.  .  .  There  was  a  rustle  in  the  gallery, 
which  nobody  noticed:  a  moment  later  the 
church  door  creaked:  the  minister  raised  his 
streaming  eyes  abore  his  handkerchief,  and 
stood  transfixed:  First  one  and  then  another 
pair  of  eyes  followed  the  minister's,  and  then 
almost  with  one  iTnpul.<te  the  congregation 
rose  and  stared  while  the  three  dead  boys 
came  marching  up  the  aisle,  Tom  in  the  lead, 
Joe  next,  and  Huck.  a  ruin  of  drooping  rags, 
sneaking  sheepishly  in  the  rear!  They  had 
been  hid  in  the  unused  gallery  listening  to 
their  own  funeral  sermon! 

— The  Adventures  of  Tom  Sawyer. 

Shortly  before  his  death  ten  days  ago.  Hu- 
bert Humphrey  told  aides  that  he  wanted  his 
funeral  kept  simple.  "I've  had  enough  eulo- 
gies for  two  lifetimes."  he  said. 

Indeed  he  had.  When  Humphrey  finally 
was  felled  by  pelvic  cancer  at  his  secluded 
ranch  home  in  Waverly.  Minnesota,  the  cere- 
monies that  followed  weren't  merely  anti- 
climactic;  they  were  superfluous.  Like  Huck 
and  Tom.  he'd  already  attended  his  own 
funeral. 

In  200  years,  nothing  quite  like  Hubert 
Horatio  Humphrey  had  ever  come  bounding 
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across  the  American  political  landscape.  And 
certainly  there  never  has  been  anything  to 
equal  his  dying— a  star-studded,  media-satu- 
rated, year-long  happening,  complete  not 
only  with  pre-modern  eulogies,  but  honors 
and  memorials  that  would  have  done  a  Presi- 
dent proud. 

Humphreys  lingering  on-stage  exit  was  so 
complete  and  convincing.  In  fact,  that  some 
people  tended  to  forget  he  was  still  alive. 
During  a  special  session  of  the  House  of 
Representatives  called  In  the  senator's  honor. 
Speaker  Tip  O'Neill  slipped,  then  quickly 
recovered:  "Now  In  your  last  term— as  you 
say — In  the  Senate,  my  dear  friend.  Hubert. 
.  .  ."  And  although  Humphrey  pointedly  had 
told  one  reporter.  "Just  don't  be  In  a  hurry 
on  the  obituary — don't  print  It  too  soon." 
Newsweek  magazine  nonetheless  inadvertent- 
ly sent  his  six-page  obit  to  the  printer  sev- 
eral weeks  before  his  death,  managing  to  re- 
scind It  only  at  the  last  moment. 

Normally,  when  the  winds  of  a  fatal  disease 
begin  sweeping  the  color  and  flesh  from  a 
man's  body,  he  retreats  Into  the  privacy  of 
his  family,  there  to  lick  his  wounds  "and 
confront  his  mortality.  But  Humphrey's 
gutsy  struggle  against  the  demon  that  killed 
him  was  fought,  and  celebrated,  on  page 
one.  "It  wouldn't  be  right  for  everybody." 
said  his  friend  and  colleague.  Senator  Gay- 
lord  Nelson.  True.  When  Senate  powerhouse 
John  McCIellan  died  last  December  after  a 
long  lllne.ss  (and  30  years  on  the  HUl).  most 
people  hadn't  even  known  he  was  sick.  Sim- 
ilarly, three-term  Senator  Lee  Metcalf.  who 
died  just  one  day  before  Humphrey,  had 
been  hospitalized  for  several  weeks;  his  de- 
cline was  so  private  that  It  had  gone  unre- 
ported even  In  his  hometown  of  Helena. 
Montana. 

Of  the  many  taboos  connected  with  the 
American  way  of  death,  public  acknowledg- 
ment of  malignant  cancer  has  long  been 
high  on  the  list;  the  mere  word  Is  so  off- 
putting  that  most  obituary  pages  rarely 
mention  It.  even  after  the  fact.  But  from 
the  time  last  August  that  Humphrey  per- 
mitted his  doctors  at  the  University  of  Min- 
nesota Hospital  to  announce  that  his  cancer 
was  "Inoperable  ....  terminal,"  the  Irrepres- 
sible former  vice  president — with  the  en- 
thusiastic cooperation  of  the  press  and  the 
Washington  establishment— let  It  all  hang 
out.  If  he  couldn't  lick  the  Big  C  a  la  John 
Wayne,  he  could— and  did— give  It  a  hell  of 
r.  fight  In  the  center  ring. 

Doctors  first  discovered  small  non-malig- 
nant growths  on  Humphreys  bladder  almost 
a  dozen  years  ago;  In  1973.  when  one  of  these 
so-called  "papillomas"  showed  evidence  of 
malignancy,  the  senator  underwent  heat  X- 
ray  therapy.  By  1976.  however,  the  disease 
had  spread,  and  that  October  doctors  at  New 
York's  Sloan-Ketterlns  Cancer  Center  were 
forced  to  remove  the  bladder.  Upon  his  re- 
lease from  the  hospital.  Humphrev  charac- 
teristically announced  that  he  was  "In  un- 
believably good  shape."  but  photographs 
taken  of  him  at  the  time  belled  that  opti- 
mistic self -diagnosis:  they  revealed  a  rav- 
aged, hollow-cheeked  man  who  had  aged  a 
dozen  years  In  as  many  weeks.  They  showed 
f.  man  who  had  begun  to  die. 

In  1977— as  wire-service  photos  so  persis- 
tently continued  to  remind  us— Humphrey's 
condition  steadily  deteriorated:  month  by 
month,  his  body  seemed  to  collapse  In  upon 
itself,  and  his  dyed  reddish-brown  hair 
turned  white  and  started  falling  out. 
Throughout  the  year,  he  received  well -pub- 
licized radiation  treatments  as  well  as  che- 
motherapy, a  medical  strategy  Humnhrey 
called  "bottled  death."  When  one  doctor 
declared  that,  as  a  result  of  the  chemo- 
therapy, all  the  cancer  had  been  removed 
"as  far  as  we  can  tell."  the  handwriting  was 
on  the  wall. 

Last   August    16.   Humphrey   entered    the 
University  of  Minnesota  Hospital   with   an 
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intestinal  blockage;  it  was  after  they  had 
operated  two  days  later  that  surgeons  there 
pronounced  their  death  sentence,  revealing 
that  the  spreading  pelvic  tumor  they  had 
found  could  be  neither  removed  nor  stemmed 
by  the  ministrations  of  their  art.  "Inoper- 
able." It  was  the  beginning  of  the  end. 

But  what  an  end!  For  it  also  was  the  be- 
ginning of  a  gaudy,  heartfelt,  only-in-Amer- 
Ica  goodbye  to  the  latter-day  Happy  Warrior. 
Hubert  Humhprey,  66  going  on  100.  was  not 
about  to  expire  on  the  sidelines;  rather,  he 
stood  dying  In  the  bright  strobellght  of  his 
golden  months  (no  golden  years  now — no 
time  for  that),  the  cheers  and  tears  swelling 
around  him.  In  Washington,  it  was  a  listless 
season:  the  next  election  a  year  away,  the 
Hill  legislatively  constipated,  the  White 
House  neither  inspiring  nor  insidious  enough 
to  provide  the  nation  a  Capital  rush.  There 
was.  Instead,  the  dying  of  HHH. 

By  October,  the  countdown  was  on.  It 
started  when  Congress  rammed  through  leg- 
islation renaming  HEW's  new  headquarters 
for  their  not-yet-fallen  colleague,  the  first 
time  a  federal  building  had  ever  been  named 
for  a  living  person.  A  week  later.  3.000  politi- 
cians, academicians,  athletes,  show-blz  folk 
and  admirers  from  labor  and  business  gath- 
ered for  an  "Evening  in  Honor  of  Hubert  H. 
Humphrey."  the  first  in  a  series  of  dinners  to 
help  raise  $20  million  to  establish  an  HHH 
Institute  of  Public  Affairs  at  his  alma  matter, 
the  University  of  Minnesota. 

The  official  dying  gathered  momentum  on 
October  23  when  Jimmy  Carter,  returning 
from  Los  Angeles,  detoured  Air  Force  One  to 
give  Humphrey  a  ceremonial  lift  from  Min- 
neapolis to  Washington — an  eleventh-hour 
realization  of  Humohrey's  longtime  dream  to 
have  the  presidential  wines  loft  him  about 
the  country.  "I  spent  twenty  years  trying  to 
get  command  of  that  plane.""  he  said  after 
the  flight. 

One  of  Humohrey's  Minnesota  doctors  had 
told  him.  "Hubert,  we've  done  about  as  much 
for  you  as  we  can  for  a  while.  Why  don't  you 
go  back  to  Washington  where  vou  want  to 
be?"  And  Humphrey  had  replied:  "Doctor, 
that  Is  good  advice."  So  he  returned  "home" 
to  the  Senate  to  let  his  life  pass  before  him 
In  alrbrushed  glory. 

The  Senate  sensed  this  was  Humphrev's 
final  return  to  the  fold,  so  two  davs  after 
Carter  delivered  him  to  Andrews  Air  Force 
Base,  a  special  session  was  convened  to  wel- 
come him  back  and  to  eulogize  him.  All  but 
a  few  seats  In  the  Senate  chamber  were  filled 
on  that  graying  autumn  dav  when  Hum- 
phrey walked  in  to  a  full  five  minutes  of 
steadv apDlause.  ("I've  been  here  through  five 
Presidents."  said  one  senator,  "and  I"ve 
never  seen  anything  like  that."' ) 

They  praised  Humphrev's  courage  and  vi- 
sion and  energetic  good  cheer:  thev  told  him 
he  talked  too  much  and  swore  "that  they 
loved  him. 

Even  his  old  enemies  were  there:  one-time 
segregationist  Herman  Talmadge.  the  orig- 
inal Georgia  farmer-politician,  wished  him 
"Godsoeed";  Howard  Baker,  the  Republican 
mlnorltv  leader,  who  wo\ilrt  like  to  he  our 
next  southern  President,  welcomed  him  "back 
In  harne.'ss":  Robert  Dole,  as  partisan  a  Re- 
nnbllcan  as  Humohrev  was  a  Democrat,  said 
"the  Senate  lust  isn't  the  Senate  without 
Hubert."  In  the  face  of  the  Imminent  de- 
mise of  the  last  remnant  of  the  New  Deal 
llberallem  that  Humphrey  personified,  they 
all  could  kiss  and  make  up. 

Prom  the  rostrum,  the  Mlnnesotan  ad- 
mitted. "I  am  old  enough  and  sufficiently  wise 
to  know  that  all  you  have  said  is  not  exactly 
according  to  facts,  but  I  am  sufficiently 
fraeile  and  weak  as  to  want  to  believe  every 
sincle  word."" 

The  media  crush  after  the  Senate  cere- 
mony turned  Into  a  bittersweet  circus;  re- 
porters were  grinning  and  fighting  tears  and 
Fhaking  the  senator's  hand.  Caught  up  emo- 


tionally. CBS's  Roger  Mudd  had  to  start  his 
news  clip  over  three  times  before  his  voice 
calmed  down.  As  he  was  leaving  the  Capitol, 
and  the  lights,  cameras  and  correspondents 
crowded  In.  Humphrey  grinned,  and  the  feisty 
old  political  tenor  cracked  out:  "'Where  were 
you  guys  In  1968  when  I  could  have  used 
you?" 

A  week  later,  the  House  of  Representatives 
broke  189  years  of  tradition  by  inviting  a 
member  of  the  Senate  to  a  special  session  in 
his  honor — a  huge,  official  love  feast.  Dapper 
in  a  gray  Jacket  and  blood-red  vest.  Hum- 
phrey sat  with  his  wife,  Muriel,  in  the  front 
row  of  the  House  chamber  and  listened  to 
declarations  of  love  and  admiration  from 
both  sides  of  the  aisle.  "Hp  O'Neill,  the  rum- 
pled Speaker  from  Massachusetts,  was  wiping 
back  tears  when  he  Introduced  the  senator. 
Speaking  not  from  the  well  of  the  House 
but  from  the  raised  dais  Just  below  the 
audience  with  a  vintage  21-mlnute  ramble 
laced  with  self-deprecating  Jokes.  Near  the 
end.  he  asked:  "Now  where  am  I  standing?  I 
am  standing  where  the  President  of  the 
United  States  gives  the  State  of  the  Union 
Address."  He  paused  slightly,  adjusted  his 
coat  proudly,  broke  into  a  wide  grin,  and 
gushed.  "Myyyy  goodness!" 

When  it  was  over,  reporters  who  had  heard 
Humphrey's  voice  grow  stronger  as  he  hit 
his  stump  stride  and  had  seen  him  give  the 
podium  a  light,  ritualistic  bang  with  his 
practiced  fist,  were  shocked  by  the  slow- 
motion  agony  he  went  through  to  raise  a  glass 
of  water  to  his  lips — an  excruciating,  trem- 
bling effort  which  finally  afforded  him  only 
one  small  sip. 

The  following  morning,  the  Washington. 
Post  paid  its  tribute  on  the  front  page:  a 
historic,  half-page  photograph  of  Hubert 
Humphrey,  his  mouth  agape  in  a  great, 
hearty  laugh,  with  Tip  0"Nelll  gavellng  for 
order  behind  him. 

The  House  tribute  rounded  out  the  official 
leave-taking  from  the  Big  Three:  the  Presi- 
dent, the  Senate  and  the  House.  But  the  big- 
gest, if  not  the  best,  was  yet  to  come. 

They  were  all  there.  Jimmy  Carter  missed 
the  Cornish  game  hen  and  green  beans,  but 
arrived  In  time  to  say,  "I'm  proud  to  be 
President  of  a  country  that  loves  a  man  like 
Hubert  Humphrey."  Walter  Mondale  took  the 
stage  to  declare  that  '"each  of  you  Is  telling 
Hubert  in  the  inaudible  language  of  the 
heart  that  you  love  him."  Tip  O'Neill  lum- 
bered through  the  jungle  of  round  dinner 
tables  loaded  with  carnations  and  mums  to 
hug  Humphrey  on  both  sides,  French-style. 
Alan  King  growled  into  the  microphone  that 
the  senator's  initials  stod  for  "human,  hum- 
ble and  honorable."  Frank  Sinatra  sang  one 
of  Hubert's  favorites.  '"The  Lady  Is  a  Tramp." 
Elizabeth  Taylor,  the  new  Jewel  of  the  Wash- 
ington glitter  set.  kissed  him  on  each  of  his 
sunken  cheeks.  The  treasurer  of  the  United 
States,  a  black  woman  named  Azie  Taylor 
Morton,  got  up  and  ,«ald,  "'Were  it  not  for 
Hubert  Humphrey.  I  might  not  be  here  to- 
night without  an  apron  on." 

For  the  2.000  notables  in  black  tie  and 
decolletage  who  crowded  Into  the  Washing- 
ton Hilton  on  a  frigid  night  last  December  2 
(a  date  that  governors  of  40  states  had  set 
aside  in  his  honor) .  It  was  Humphrey's  last 
last  hurrah.  The  $I.000-a-plate  fund  raiser 
for  the  HHH  Institute  of  Public  Affairs  had 
the  feel  of  Old  Home  Week:  Kissinger  was 
there;  so  was  ex-CIA  director  William  Colby, 
ex-senator  John  Tunney  and  ex-JFK  friend 
Angle  Dickinson. 

But  In  the  end  It  was  Hubert  Humphrey's 
night.  Everyone  there  had  seen  pictures  of 
his  whitened  hair  and  waxen  face,  of  his  shirt 
collars  grown  enormous.  But  few  were  pre- 
pared for  the  cautious  shuffle  with  which 
he  crossed  the  stage  of  the  grand  ballroom 
at  10:45  that  night.  Only  a  thin  echo  re- 
mained of  his  vibrant  Midwestern  voice  as  he 
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confessed  that  his  most  recent  round  of 
chemotherapy  "just  about  threw  me  for  a 
loop.  .  .  .  Even  as  I  talk  to  you,  my  knees  are 
shaking"  Ever  the  optimist,  however,  he 
added  that  "the  doctor's  reports  are  encour- 
aging," which  provoked  a  shout  from  some- 
where in  the  darkened  hall:  "You'll  Live 
Forever.  Hubert."  at  which  the  throng 
erupted  Into  a  great  roar  of  applause. 

"There  was  a  lot  of  guilt  at  that  dinner." 
said  the  Washington  Star's  Pulitzer  Prize- 
winning  Mary  McCrory  later.  "Humphrey's 
guys  were  bitter,  saying  if  there  had  been  an 
outpouring  like  that  in  '68.  he  would  have 
been  President."  Others  believe  that  the  ap- 
plause that  accompanied  Humphrey's  dying 
all  year  long  was  grovinded  in  great  part  on 
guilt.  "He  had  always  been  rather  shabbily 
treated  by  Washington."  says  New  York  Post 
columnist  Murray  Kempton.  "Like  Nixon,  he 
was  continually  snubbed.  For  years  the  .Sen- 
ate establishment  ostracized  him.  Johnson 
continually  abused  him.  and  the  young  and 
the  liberals  turned  on  him  in  '68.  As  he  was 
dying,  he  was  on  everybody's  conscience.  He 
hadn't  gotten  his  due." 

To  some,  there  was  a  Christmas-in-July 
quality  about  the  way  Washington  belatedly 
tried  to  give  Humphrey  that  due.  In  his  final 
weeks,  there  was  a  sense  that  the  Capital — 
which  had  helped  deny  him  the  office  for  two 
decades — was  now  letting  him  play  President, 
much  the  way  high-school  civics  students  are 
given  a  chance   to   be   mayor-for-a-day. 

One  day  at  the  White  House.  Carter  posi- 
tioned Humphrey  at  the  presidential  desk  in 
the  Oval  Office  and  ordered  their  picture 
taken  together.  Later,  he  sent  it  to  his  former 
political  foe  witli  the  inscription:  "To 
H.H.H. — This  is  a  desk  that  should  have  been 
yours."  Publicly.  Carter  called  Humphrey 
"the  greatest  American  I  know."  Some  saw 
these  as  gracious  gestures  from  the  President 
towards  his  most  valued  ally  In  the  Senate, 
but  others  could  not  forget  that  18  months 
earlier,  when  the  two  were  fighting  for  the 
right  to  sit  at  that  same  desk.  Carter  had 
called  Hvimphrey  "a  loser."  "a  hack."  and  "a 
has-been."  ("Harsh  words."  recalled  the 
President  himself  at  a  memorial  service, 
"spoken   under    pressure   and    in   haste.") 

In  mid-December.  Carter  capped  his  own 
hall-and-falrwell  to  the  fast-failing  senator 
by  helicoptering  him  for  a  weekend  visit  to 
Camp  David  In  the  Maryland  mountains, 
there  to  talk  about  "politics  .  .  .  pain  .  .  .  and 
the  world"  before  a  blazing  fire.  "That  was." 
said  Carter  at  Humphrey's  funeral,  "the 
greatest  favor  I  ever  did  myself."  (Lyndon 
Johnson.  Inordinately  Jealous  of  all  the  perks 
of  his  high  office,  had  never  once  invited  his 
meticulously  loyal  vice  president  to  the 
presidential  retreat.) 

As  year's  end  approached,  several  Wash- 
ington pundits  delivered  themselves  of  fare- 
well columns  trumpeting  Humphrey's  grace 
and  courage.  And  a  week  before  Christmas, 
born-again  pornographer  Larry  Flynt  took 
out  full-page  ads  In  the  Washington  Post 
and  the  New  York  Times  calling  In  60-polnt 
type  for  a  prayer  vigil  for  the  senator. 
(  "YOU  TAUGHT  US  NOT  TO  HIDE  OUR 
FEELINGS.'")  But  it  was  growing  late  for 
prayers.  When  Humphrey — frailer  than  ever 
now — left  Washington  for  Minnesota  on 
December  22  aboard  Fritz  Mondale"s  Air 
Force  Two.  it  was  apparent  that  never  again 
would  he  return  alive  to  the  city  where  30 
years  earlier  he  had  begun  his  memorable 
career  of  national  public  service.  He  was 
fe'olng  home  to  die.  privately  at  last. 

Well,  almost  privately.  A  week  before  his 
death,  he  granted  a  final  bedside  interview 
to  columnist  Irv  Kupclnet  of  the  Chicago 
Sun-Times.  ("'This  Is  a  column  a  reporter 
wishes  he  dldn"t  have  to  write,'"  wrote  Kup, 
who  certainly  didn't  have  to.  "It  concerns  a 
visit  to  a  friend  of  30  years  whose  days  are 
r''mbered.  down  to  a  precious  few.")  Kup- 
-li.'t    was    accompanied    by    the    Reverend 


Jesse  Jackson,  who,  before  It  was  too  late, 
wanted  personally  to  thank  Humphrey  for 
his  help  in  obtaining  HEW  funds  for  a  Jack- 
son program.  The  two  visitors  quickly  dis- 
covered that  If  Humphrey's  body  was  fail- 
ing— "He  was  all  but  gone."  said  Kup  later — 
his  spirit  was  not.  "'Now  you"ve  got  to  get 
the  labor  people  behind  you,"  he  urged 
Jackson  In  a  feeble  voice,  his  face  wincing 
with  pain.  A  few  days  later,  he  was  on  the 
phone  assuring  his  '68  running  mate.  Ed 
Muskie.  that  he  was  feeling  better  and  talked 
of  returning  soon  to  Washington.  With  his 
family  and  aides,  he  spoke  of  things  he  still 
had  to  do — strengthening  his  full-employ- 
ment bill,  revising  the  foreign  aid  program, 
helping  the  Arab-Israeli  peace  talks. 

On  Friday,  the  13th  of  January — 48  hours 
after  his  staff  had  advised  the  local  Min- 
nesota press  to  "get  ready"" — the  66-year-old 
senator  died  at  home  in  a  sleeplike  coma, 
his  wife  and  children  at  his  side.  As  official 
Washington  prepared  to  say  goodbye  yet 
again  (Air  Force  One  was  dl°pa^hed  to  bear 
his  body  back  to  the  Capital,  and  even  that 
seemed  redundant),  many  of  those  who  had 
observed  him  over  the  years  found  them- 
selves refiectlng  not  only  upon  his  over- 
flowing life  but  upon  its  remarkable  end- 
ing. 

"How  could  he  let  himself  be  put  on  dis- 
play like  that  during  the  last  three  months?" 
someone  asked  Washington  Post  executive 
editor  Ben  Bradlee  the  day  after  Humphrey 
died. 

"How  could  he  stop  It?"  ssld  Bradlee.  who 
had  known  Humphrey  for  29  years. 

"By  staying  in  Minnesota  and  acting  like 
n  dying  man." 

"Yes.'"  said  Bradlee  with  a  laugh,  "but 
that"s  like  asking  Hubert  to  give  a  five-min- 
ute soeech — he  Just  couldn't  do  it." 

If  some  people  found  Humphrey's  linger- 
ing swan  song  unseemingly,  even  ghoulish — 
and  some  people  did — Bradlee  was  not  one 
of  them.  "I  wasn't  offended  by  It  at  all."  he 
says.  "He  was  special.  He  could  write  his  own 
rules.""  Nor  does  Bradlee  believe  the  media 
overplayed  Humphrey"s  exit.  '"He  wasn't  a 
normal  polltlclsn.  You  shift  Into  higher  gear 
for  national  heroes." 

""Personally."  savs  one  of  Humphrey"s  best- 
known  Senate  colleagues,  himself  a  hero  to 
fome.  "'if  I  were  dying  of  cancer.  I  would 
want  to  see  my  close  friends,  but.  unlike 
Hubert,  not  In  clumps  of  two  or  three  thou- 
sand. Still,  each  to  his  own.  The  only  reason 
a  lot  of  people  around  here  were  complaining 
about  all  the  publicity  was  because  they 
were  Jealous;  for  most  of  us.  no  one  would 
pav  that  much  attention."" 

Many  believe  that  Humphrey's  up-front 
departure  was  a  predictable  reflection  of  his 
career  and  personality.  "He  could  never  be 
recretive.  never  keep  his  thoughts  to  him- 
.self."  says  Irv  Kupclnet.  '"His  dying  was 
bound  to  be  a  public  one — Hubert  went 
public  with  everything."" 

Murray  Kempton  agrees.  '"He  had  no  func- 
tion off  stage.""  says  Kempton.  "His  entire 
life  was  as  a  campaigner,  and  a  camoalgner 
has  no  privacy.  In  that  rough  and  tumble 
world,  public  torments  are  the  rule."" 

In  the  end.  most  of  those  who  knew  him 
found  the  phenomenon  of  Hubert  Hum- 
phrey"s  final  days  a  fitting  one.  ""At  first  I 
thought  it  was  in  poor  taste."'  admits  M.iry 
McGrory.  ""but  then  it  was  so  obvious  that 
it  was  what  he  wanted.  It  meant  a  great  deal 
to  him.  seeing  the  tears  and  hearing  the 
applause,  knowing  that  he  was  loved. "" 

In  his  last  months.  Humphrey  acknowl- 
edged as  much;  "The  greatest  gift  in  life."' 
he  tearfully  told  the  Senate.  "Is  the  gift  of 
friendship,  and  I  have  received  it."  During 
the  effusive  Senate  session  in  his  honor, 
Arkansas  Senator  Dale  Bumpers,  who  was 
sitting  beside  him.  leaned  over  and  whis- 
pered, "This  is  Just  a  little  bit  too  much. 


isn"t  it,  Hubert?"  Replied  Humphrey,  ""Hush, 
I  like  it."" 

""What  I  want  more  in  life  than  anything 
else  now  Is  respect,  which  I  think  I"m  begin- 
ning to  earn,"'  he  said  to  one  reporter.  ""When 
I  come  back  from  the  Senate  chamber  to  my 
office.'"  he  told  another.  "'I'm  a  walking  his- 
torical object."  And  one  day  near  the  end. 
he  leaned  into  the  crib  of  his  infant  grand- 
d.iughter  and  declared:  ""I"m  your  grand- 
father and  I"m  worth  remembering." 

"Life."  Humphrey  liked  to  say.  "was  not 
meant  to  be  endured,  but  enjoyed."  As  best 
he  could,  he  tried  to  apply  that  to  his  own 
dying  as  well.  "It  was  a  glorious  death,"  says 
his  old  friend  James  Reston.  "He  fought  and 
lost  and  kept  fighting.  What  could  be  more 
glorious  than  that?"  Added  Humphrey's  pro- 
tege, Walter  Mondale,  at  the  Capitol  memo- 
rial service,  "He  taught  us  all  how  to  hope 
and  how  to  love,  how  to  live  and,  finally,  how 
to  die." 

Three  weeks  before  his  death,  after  first 
checking  with  several  friends  as  to  its  pro- 
priety, Humphrey  taped  a  final  farewell  to 
the  American  people,  leaving  it  up  to  Muriel 
whether  to  play  it  at  his  funeral,  elsewhere, 
or  never.  "You  know, "  he  told  Irv  Kupclnet 
with  a  grin  on  his  deathbed,  "old  Hubert 
always  has  the  last  word." 

Mr.  ANDERSON.  Mr.  President.  I 
earlier  submitted  as  part  of  this  tribute 
to  Senator  Humphrey  a  transcript  of  the 
funeral  service  for  the  family  of  Senator 
Humphrey  in  the  Capitol  rotunda  on 
January  14.  conducted  by  the  Chaplain 
of  the  Senate,  Edward  L.  R.  Elson.  Sen- 
ator Byrd  has  submitted  a  transcript  of 
the  memorial  service  for  Senator  Hum- 
phrev in  the  Capitol  rotunda  on  Janu- 
ary 15,  including  the  eulogies  by  Vice 
President  Mondale  and  President  Carter. 
Senator  Kennedy  has  submitted  the 
eulogies  to  Senator  Humphrey  by  the 
Vice  President  and  President  on  Janu- 
ary 16  at  the  funeral  service  at  House  of 
Hope  Presbytenan  Church  in  St.  Paul.  I 
ask  unanimous  consent  to  have  printed  in 
the  Record  as  part  of  this  tribute  the 
program  of  the  funeral  service  at  House 
of  Hope  Presbyterian  Church  on  Janu- 
ary 16  and  the  opening  prayer,  invoca- 
tion, meditation,  and  prayers  by  Rev. 
Calvin  Whitefield  Didier.  pastor  of  the 
House  of  Hope  Presbyterian  Church  at 
the  funeral  service.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
remarks  of  Dr.  Robert  Schuller  at  the 
funeral  service. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Funeral  Service.  House  of  Hope  Presbyte- 
rian Church.  January  16.  1978 

Organ  Prelude.  House  of  Hope  Church  or- 
ganist. Sharon  Kleckner. 

Instrumental  Prelude.  Sonata  Number  1  in 
G  Major.  Movement  1.  Brahms,  by  Eugene 
Istomin.  Isaac  Stern. 

Solo.  Schubert  "s  "Ave  Maria."  by  Robert 
Merrill. 

Invocation.  Rev.  Calvin  Whitefield  Didier. 
pastor.  House  of  Hope  Presbyterian  Church. 

Hymn.  "A  Mighty  Fortress  Is  Our  God."  by 
congregation 

Old  Testament  Les.son.  Psalm  8.  Rabbi  Max 
A.  Shapiro.  Senior  Rabbi.  Temple  Israel. 
Minneapolis. 

Spirituals.  "He'll  Understand.  Well  Done" 
and  "I'm  Going  Up  Yonder."  Tom  Tipton 
(soloist)  and  Sabathani  Baptist  Church  of 
Minneapolis  Choir 

Remarks.  Dr.  Robert  Schuller. 

Solo.  "The  Lords  Prayer."  Robert  Merrill. 

New  Testament  Lesson,  John  14,  The  Most 
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across  the  American  political  landscape.  And 
certainly  there  never  has  been  anything  to 
equal  his  dying— a  star-studded,  media-satu- 
rated, year-long  happening,  complete  not 
only  with  pre-modern  eulogies,  but  honors 
and  memorials  that  would  have  done  a  Presi- 
dent proud. 

Humphreys  lingering  on-stage  exit  was  so 
complete  and  convincing.  In  fact,  that  some 
people  tended  to  forget  he  was  still  alive. 
During  a  special  session  of  the  House  of 
Representatives  called  In  the  senator's  honor. 
Speaker  Tip  O'Neill  slipped,  then  quickly 
recovered:  "Now  In  your  last  term— as  you 
say — In  the  Senate,  my  dear  friend.  Hubert. 
.  .  ."  And  although  Humphrey  pointedly  had 
told  one  reporter.  "Just  don't  be  In  a  hurry 
on  the  obituary — don't  print  It  too  soon." 
Newsweek  magazine  nonetheless  inadvertent- 
ly sent  his  six-page  obit  to  the  printer  sev- 
eral weeks  before  his  death,  managing  to  re- 
scind It  only  at  the  last  moment. 

Normally,  when  the  winds  of  a  fatal  disease 
begin  sweeping  the  color  and  flesh  from  a 
man's  body,  he  retreats  Into  the  privacy  of 
his  family,  there  to  lick  his  wounds  "and 
confront  his  mortality.  But  Humphrey's 
gutsy  struggle  against  the  demon  that  killed 
him  was  fought,  and  celebrated,  on  page 
one.  "It  wouldn't  be  right  for  everybody." 
said  his  friend  and  colleague.  Senator  Gay- 
lord  Nelson.  True.  When  Senate  powerhouse 
John  McCIellan  died  last  December  after  a 
long  lllne.ss  (and  30  years  on  the  HUl).  most 
people  hadn't  even  known  he  was  sick.  Sim- 
ilarly, three-term  Senator  Lee  Metcalf.  who 
died  just  one  day  before  Humphrey,  had 
been  hospitalized  for  several  weeks;  his  de- 
cline was  so  private  that  It  had  gone  unre- 
ported even  In  his  hometown  of  Helena. 
Montana. 

Of  the  many  taboos  connected  with  the 
American  way  of  death,  public  acknowledg- 
ment of  malignant  cancer  has  long  been 
high  on  the  list;  the  mere  word  Is  so  off- 
putting  that  most  obituary  pages  rarely 
mention  It.  even  after  the  fact.  But  from 
the  time  last  August  that  Humphrey  per- 
mitted his  doctors  at  the  University  of  Min- 
nesota Hospital  to  announce  that  his  cancer 
was  "Inoperable  ....  terminal,"  the  Irrepres- 
sible former  vice  president — with  the  en- 
thusiastic cooperation  of  the  press  and  the 
Washington  establishment— let  It  all  hang 
out.  If  he  couldn't  lick  the  Big  C  a  la  John 
Wayne,  he  could— and  did— give  It  a  hell  of 
r.  fight  In  the  center  ring. 

Doctors  first  discovered  small  non-malig- 
nant growths  on  Humphreys  bladder  almost 
a  dozen  years  ago;  In  1973.  when  one  of  these 
so-called  "papillomas"  showed  evidence  of 
malignancy,  the  senator  underwent  heat  X- 
ray  therapy.  By  1976.  however,  the  disease 
had  spread,  and  that  October  doctors  at  New 
York's  Sloan-Ketterlns  Cancer  Center  were 
forced  to  remove  the  bladder.  Upon  his  re- 
lease from  the  hospital.  Humphrev  charac- 
teristically announced  that  he  was  "In  un- 
believably good  shape."  but  photographs 
taken  of  him  at  the  time  belled  that  opti- 
mistic self -diagnosis:  they  revealed  a  rav- 
aged, hollow-cheeked  man  who  had  aged  a 
dozen  years  In  as  many  weeks.  They  showed 
f.  man  who  had  begun  to  die. 

In  1977— as  wire-service  photos  so  persis- 
tently continued  to  remind  us— Humphrey's 
condition  steadily  deteriorated:  month  by 
month,  his  body  seemed  to  collapse  In  upon 
itself,  and  his  dyed  reddish-brown  hair 
turned  white  and  started  falling  out. 
Throughout  the  year,  he  received  well -pub- 
licized radiation  treatments  as  well  as  che- 
motherapy, a  medical  strategy  Humnhrey 
called  "bottled  death."  When  one  doctor 
declared  that,  as  a  result  of  the  chemo- 
therapy, all  the  cancer  had  been  removed 
"as  far  as  we  can  tell."  the  handwriting  was 
on  the  wall. 

Last   August    16.   Humphrey   entered    the 
University  of  Minnesota  Hospital   with   an 
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intestinal  blockage;  it  was  after  they  had 
operated  two  days  later  that  surgeons  there 
pronounced  their  death  sentence,  revealing 
that  the  spreading  pelvic  tumor  they  had 
found  could  be  neither  removed  nor  stemmed 
by  the  ministrations  of  their  art.  "Inoper- 
able." It  was  the  beginning  of  the  end. 

But  what  an  end!  For  it  also  was  the  be- 
ginning of  a  gaudy,  heartfelt,  only-in-Amer- 
Ica  goodbye  to  the  latter-day  Happy  Warrior. 
Hubert  Humhprey,  66  going  on  100.  was  not 
about  to  expire  on  the  sidelines;  rather,  he 
stood  dying  In  the  bright  strobellght  of  his 
golden  months  (no  golden  years  now — no 
time  for  that),  the  cheers  and  tears  swelling 
around  him.  In  Washington,  it  was  a  listless 
season:  the  next  election  a  year  away,  the 
Hill  legislatively  constipated,  the  White 
House  neither  inspiring  nor  insidious  enough 
to  provide  the  nation  a  Capital  rush.  There 
was.  Instead,  the  dying  of  HHH. 

By  October,  the  countdown  was  on.  It 
started  when  Congress  rammed  through  leg- 
islation renaming  HEW's  new  headquarters 
for  their  not-yet-fallen  colleague,  the  first 
time  a  federal  building  had  ever  been  named 
for  a  living  person.  A  week  later.  3.000  politi- 
cians, academicians,  athletes,  show-blz  folk 
and  admirers  from  labor  and  business  gath- 
ered for  an  "Evening  in  Honor  of  Hubert  H. 
Humphrey."  the  first  in  a  series  of  dinners  to 
help  raise  $20  million  to  establish  an  HHH 
Institute  of  Public  Affairs  at  his  alma  matter, 
the  University  of  Minnesota. 

The  official  dying  gathered  momentum  on 
October  23  when  Jimmy  Carter,  returning 
from  Los  Angeles,  detoured  Air  Force  One  to 
give  Humphrey  a  ceremonial  lift  from  Min- 
neapolis to  Washington — an  eleventh-hour 
realization  of  Humohrey's  longtime  dream  to 
have  the  presidential  wines  loft  him  about 
the  country.  "I  spent  twenty  years  trying  to 
get  command  of  that  plane.""  he  said  after 
the  flight. 

One  of  Humohrey's  Minnesota  doctors  had 
told  him.  "Hubert,  we've  done  about  as  much 
for  you  as  we  can  for  a  while.  Why  don't  you 
go  back  to  Washington  where  vou  want  to 
be?"  And  Humphrey  had  replied:  "Doctor, 
that  Is  good  advice."  So  he  returned  "home" 
to  the  Senate  to  let  his  life  pass  before  him 
In  alrbrushed  glory. 

The  Senate  sensed  this  was  Humphrev's 
final  return  to  the  fold,  so  two  davs  after 
Carter  delivered  him  to  Andrews  Air  Force 
Base,  a  special  session  was  convened  to  wel- 
come him  back  and  to  eulogize  him.  All  but 
a  few  seats  In  the  Senate  chamber  were  filled 
on  that  graying  autumn  dav  when  Hum- 
phrey walked  in  to  a  full  five  minutes  of 
steadv apDlause.  ("I've  been  here  through  five 
Presidents."  said  one  senator,  "and  I"ve 
never  seen  anything  like  that."' ) 

They  praised  Humphrev's  courage  and  vi- 
sion and  energetic  good  cheer:  thev  told  him 
he  talked  too  much  and  swore  "that  they 
loved  him. 

Even  his  old  enemies  were  there:  one-time 
segregationist  Herman  Talmadge.  the  orig- 
inal Georgia  farmer-politician,  wished  him 
"Godsoeed";  Howard  Baker,  the  Republican 
mlnorltv  leader,  who  wo\ilrt  like  to  he  our 
next  southern  President,  welcomed  him  "back 
In  harne.'ss":  Robert  Dole,  as  partisan  a  Re- 
nnbllcan  as  Humohrev  was  a  Democrat,  said 
"the  Senate  lust  isn't  the  Senate  without 
Hubert."  In  the  face  of  the  Imminent  de- 
mise of  the  last  remnant  of  the  New  Deal 
llberallem  that  Humphrey  personified,  they 
all  could  kiss  and  make  up. 

Prom  the  rostrum,  the  Mlnnesotan  ad- 
mitted. "I  am  old  enough  and  sufficiently  wise 
to  know  that  all  you  have  said  is  not  exactly 
according  to  facts,  but  I  am  sufficiently 
fraeile  and  weak  as  to  want  to  believe  every 
sincle  word."" 

The  media  crush  after  the  Senate  cere- 
mony turned  Into  a  bittersweet  circus;  re- 
porters were  grinning  and  fighting  tears  and 
Fhaking  the  senator's  hand.  Caught  up  emo- 


tionally. CBS's  Roger  Mudd  had  to  start  his 
news  clip  over  three  times  before  his  voice 
calmed  down.  As  he  was  leaving  the  Capitol, 
and  the  lights,  cameras  and  correspondents 
crowded  In.  Humphrey  grinned,  and  the  feisty 
old  political  tenor  cracked  out:  "'Where  were 
you  guys  In  1968  when  I  could  have  used 
you?" 

A  week  later,  the  House  of  Representatives 
broke  189  years  of  tradition  by  inviting  a 
member  of  the  Senate  to  a  special  session  in 
his  honor — a  huge,  official  love  feast.  Dapper 
in  a  gray  Jacket  and  blood-red  vest.  Hum- 
phrey sat  with  his  wife,  Muriel,  in  the  front 
row  of  the  House  chamber  and  listened  to 
declarations  of  love  and  admiration  from 
both  sides  of  the  aisle.  "Hp  O'Neill,  the  rum- 
pled Speaker  from  Massachusetts,  was  wiping 
back  tears  when  he  Introduced  the  senator. 
Speaking  not  from  the  well  of  the  House 
but  from  the  raised  dais  Just  below  the 
audience  with  a  vintage  21-mlnute  ramble 
laced  with  self-deprecating  Jokes.  Near  the 
end.  he  asked:  "Now  where  am  I  standing?  I 
am  standing  where  the  President  of  the 
United  States  gives  the  State  of  the  Union 
Address."  He  paused  slightly,  adjusted  his 
coat  proudly,  broke  into  a  wide  grin,  and 
gushed.  "Myyyy  goodness!" 

When  it  was  over,  reporters  who  had  heard 
Humphrey's  voice  grow  stronger  as  he  hit 
his  stump  stride  and  had  seen  him  give  the 
podium  a  light,  ritualistic  bang  with  his 
practiced  fist,  were  shocked  by  the  slow- 
motion  agony  he  went  through  to  raise  a  glass 
of  water  to  his  lips — an  excruciating,  trem- 
bling effort  which  finally  afforded  him  only 
one  small  sip. 

The  following  morning,  the  Washington. 
Post  paid  its  tribute  on  the  front  page:  a 
historic,  half-page  photograph  of  Hubert 
Humphrey,  his  mouth  agape  in  a  great, 
hearty  laugh,  with  Tip  0"Nelll  gavellng  for 
order  behind  him. 

The  House  tribute  rounded  out  the  official 
leave-taking  from  the  Big  Three:  the  Presi- 
dent, the  Senate  and  the  House.  But  the  big- 
gest, if  not  the  best,  was  yet  to  come. 

They  were  all  there.  Jimmy  Carter  missed 
the  Cornish  game  hen  and  green  beans,  but 
arrived  In  time  to  say,  "I'm  proud  to  be 
President  of  a  country  that  loves  a  man  like 
Hubert  Humphrey."  Walter  Mondale  took  the 
stage  to  declare  that  '"each  of  you  Is  telling 
Hubert  in  the  inaudible  language  of  the 
heart  that  you  love  him."  Tip  O'Neill  lum- 
bered through  the  jungle  of  round  dinner 
tables  loaded  with  carnations  and  mums  to 
hug  Humphrey  on  both  sides,  French-style. 
Alan  King  growled  into  the  microphone  that 
the  senator's  initials  stod  for  "human,  hum- 
ble and  honorable."  Frank  Sinatra  sang  one 
of  Hubert's  favorites.  '"The  Lady  Is  a  Tramp." 
Elizabeth  Taylor,  the  new  Jewel  of  the  Wash- 
ington glitter  set.  kissed  him  on  each  of  his 
sunken  cheeks.  The  treasurer  of  the  United 
States,  a  black  woman  named  Azie  Taylor 
Morton,  got  up  and  ,«ald,  "'Were  it  not  for 
Hubert  Humphrey.  I  might  not  be  here  to- 
night without  an  apron  on." 

For  the  2.000  notables  in  black  tie  and 
decolletage  who  crowded  Into  the  Washing- 
ton Hilton  on  a  frigid  night  last  December  2 
(a  date  that  governors  of  40  states  had  set 
aside  in  his  honor) .  It  was  Humphrey's  last 
last  hurrah.  The  $I.000-a-plate  fund  raiser 
for  the  HHH  Institute  of  Public  Affairs  had 
the  feel  of  Old  Home  Week:  Kissinger  was 
there;  so  was  ex-CIA  director  William  Colby, 
ex-senator  John  Tunney  and  ex-JFK  friend 
Angle  Dickinson. 

But  In  the  end  It  was  Hubert  Humphrey's 
night.  Everyone  there  had  seen  pictures  of 
his  whitened  hair  and  waxen  face,  of  his  shirt 
collars  grown  enormous.  But  few  were  pre- 
pared for  the  cautious  shuffle  with  which 
he  crossed  the  stage  of  the  grand  ballroom 
at  10:45  that  night.  Only  a  thin  echo  re- 
mained of  his  vibrant  Midwestern  voice  as  he 
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confessed  that  his  most  recent  round  of 
chemotherapy  "just  about  threw  me  for  a 
loop.  .  .  .  Even  as  I  talk  to  you,  my  knees  are 
shaking"  Ever  the  optimist,  however,  he 
added  that  "the  doctor's  reports  are  encour- 
aging," which  provoked  a  shout  from  some- 
where in  the  darkened  hall:  "You'll  Live 
Forever.  Hubert."  at  which  the  throng 
erupted  Into  a  great  roar  of  applause. 

"There  was  a  lot  of  guilt  at  that  dinner." 
said  the  Washington  Star's  Pulitzer  Prize- 
winning  Mary  McCrory  later.  "Humphrey's 
guys  were  bitter,  saying  if  there  had  been  an 
outpouring  like  that  in  '68.  he  would  have 
been  President."  Others  believe  that  the  ap- 
plause that  accompanied  Humphrey's  dying 
all  year  long  was  grovinded  in  great  part  on 
guilt.  "He  had  always  been  rather  shabbily 
treated  by  Washington."  says  New  York  Post 
columnist  Murray  Kempton.  "Like  Nixon,  he 
was  continually  snubbed.  For  years  the  .Sen- 
ate establishment  ostracized  him.  Johnson 
continually  abused  him.  and  the  young  and 
the  liberals  turned  on  him  in  '68.  As  he  was 
dying,  he  was  on  everybody's  conscience.  He 
hadn't  gotten  his  due." 

To  some,  there  was  a  Christmas-in-July 
quality  about  the  way  Washington  belatedly 
tried  to  give  Humphrey  that  due.  In  his  final 
weeks,  there  was  a  sense  that  the  Capital — 
which  had  helped  deny  him  the  office  for  two 
decades — was  now  letting  him  play  President, 
much  the  way  high-school  civics  students  are 
given  a  chance   to   be   mayor-for-a-day. 

One  day  at  the  White  House.  Carter  posi- 
tioned Humphrey  at  the  presidential  desk  in 
the  Oval  Office  and  ordered  their  picture 
taken  together.  Later,  he  sent  it  to  his  former 
political  foe  witli  the  inscription:  "To 
H.H.H. — This  is  a  desk  that  should  have  been 
yours."  Publicly.  Carter  called  Humphrey 
"the  greatest  American  I  know."  Some  saw 
these  as  gracious  gestures  from  the  President 
towards  his  most  valued  ally  In  the  Senate, 
but  others  could  not  forget  that  18  months 
earlier,  when  the  two  were  fighting  for  the 
right  to  sit  at  that  same  desk.  Carter  had 
called  Hvimphrey  "a  loser."  "a  hack."  and  "a 
has-been."  ("Harsh  words."  recalled  the 
President  himself  at  a  memorial  service, 
"spoken   under    pressure   and    in   haste.") 

In  mid-December.  Carter  capped  his  own 
hall-and-falrwell  to  the  fast-failing  senator 
by  helicoptering  him  for  a  weekend  visit  to 
Camp  David  In  the  Maryland  mountains, 
there  to  talk  about  "politics  .  .  .  pain  .  .  .  and 
the  world"  before  a  blazing  fire.  "That  was." 
said  Carter  at  Humphrey's  funeral,  "the 
greatest  favor  I  ever  did  myself."  (Lyndon 
Johnson.  Inordinately  Jealous  of  all  the  perks 
of  his  high  office,  had  never  once  invited  his 
meticulously  loyal  vice  president  to  the 
presidential  retreat.) 

As  year's  end  approached,  several  Wash- 
ington pundits  delivered  themselves  of  fare- 
well columns  trumpeting  Humphrey's  grace 
and  courage.  And  a  week  before  Christmas, 
born-again  pornographer  Larry  Flynt  took 
out  full-page  ads  In  the  Washington  Post 
and  the  New  York  Times  calling  In  60-polnt 
type  for  a  prayer  vigil  for  the  senator. 
(  "YOU  TAUGHT  US  NOT  TO  HIDE  OUR 
FEELINGS.'")  But  it  was  growing  late  for 
prayers.  When  Humphrey — frailer  than  ever 
now — left  Washington  for  Minnesota  on 
December  22  aboard  Fritz  Mondale"s  Air 
Force  Two.  it  was  apparent  that  never  again 
would  he  return  alive  to  the  city  where  30 
years  earlier  he  had  begun  his  memorable 
career  of  national  public  service.  He  was 
fe'olng  home  to  die.  privately  at  last. 

Well,  almost  privately.  A  week  before  his 
death,  he  granted  a  final  bedside  interview 
to  columnist  Irv  Kupclnet  of  the  Chicago 
Sun-Times.  ("'This  Is  a  column  a  reporter 
wishes  he  dldn"t  have  to  write,'"  wrote  Kup, 
who  certainly  didn't  have  to.  "It  concerns  a 
visit  to  a  friend  of  30  years  whose  days  are 
r''mbered.  down  to  a  precious  few.")  Kup- 
-li.'t    was    accompanied    by    the    Reverend 


Jesse  Jackson,  who,  before  It  was  too  late, 
wanted  personally  to  thank  Humphrey  for 
his  help  in  obtaining  HEW  funds  for  a  Jack- 
son program.  The  two  visitors  quickly  dis- 
covered that  If  Humphrey's  body  was  fail- 
ing— "He  was  all  but  gone."  said  Kup  later — 
his  spirit  was  not.  "'Now  you"ve  got  to  get 
the  labor  people  behind  you,"  he  urged 
Jackson  In  a  feeble  voice,  his  face  wincing 
with  pain.  A  few  days  later,  he  was  on  the 
phone  assuring  his  '68  running  mate.  Ed 
Muskie.  that  he  was  feeling  better  and  talked 
of  returning  soon  to  Washington.  With  his 
family  and  aides,  he  spoke  of  things  he  still 
had  to  do — strengthening  his  full-employ- 
ment bill,  revising  the  foreign  aid  program, 
helping  the  Arab-Israeli  peace  talks. 

On  Friday,  the  13th  of  January — 48  hours 
after  his  staff  had  advised  the  local  Min- 
nesota press  to  "get  ready"" — the  66-year-old 
senator  died  at  home  in  a  sleeplike  coma, 
his  wife  and  children  at  his  side.  As  official 
Washington  prepared  to  say  goodbye  yet 
again  (Air  Force  One  was  dl°pa^hed  to  bear 
his  body  back  to  the  Capital,  and  even  that 
seemed  redundant),  many  of  those  who  had 
observed  him  over  the  years  found  them- 
selves refiectlng  not  only  upon  his  over- 
flowing life  but  upon  its  remarkable  end- 
ing. 

"How  could  he  let  himself  be  put  on  dis- 
play like  that  during  the  last  three  months?" 
someone  asked  Washington  Post  executive 
editor  Ben  Bradlee  the  day  after  Humphrey 
died. 

"How  could  he  stop  It?"  ssld  Bradlee.  who 
had  known  Humphrey  for  29  years. 

"By  staying  in  Minnesota  and  acting  like 
n  dying  man." 

"Yes.'"  said  Bradlee  with  a  laugh,  "but 
that"s  like  asking  Hubert  to  give  a  five-min- 
ute soeech — he  Just  couldn't  do  it." 

If  some  people  found  Humphrey's  linger- 
ing swan  song  unseemingly,  even  ghoulish — 
and  some  people  did — Bradlee  was  not  one 
of  them.  "I  wasn't  offended  by  It  at  all."  he 
says.  "He  was  special.  He  could  write  his  own 
rules.""  Nor  does  Bradlee  believe  the  media 
overplayed  Humphrey"s  exit.  '"He  wasn't  a 
normal  polltlclsn.  You  shift  Into  higher  gear 
for  national  heroes." 

""Personally."  savs  one  of  Humphrey"s  best- 
known  Senate  colleagues,  himself  a  hero  to 
fome.  "'if  I  were  dying  of  cancer.  I  would 
want  to  see  my  close  friends,  but.  unlike 
Hubert,  not  In  clumps  of  two  or  three  thou- 
sand. Still,  each  to  his  own.  The  only  reason 
a  lot  of  people  around  here  were  complaining 
about  all  the  publicity  was  because  they 
were  Jealous;  for  most  of  us.  no  one  would 
pav  that  much  attention."" 

Many  believe  that  Humphrey's  up-front 
departure  was  a  predictable  reflection  of  his 
career  and  personality.  "He  could  never  be 
recretive.  never  keep  his  thoughts  to  him- 
.self."  says  Irv  Kupclnet.  '"His  dying  was 
bound  to  be  a  public  one — Hubert  went 
public  with  everything."" 

Murray  Kempton  agrees.  '"He  had  no  func- 
tion off  stage.""  says  Kempton.  "His  entire 
life  was  as  a  campaigner,  and  a  camoalgner 
has  no  privacy.  In  that  rough  and  tumble 
world,  public  torments  are  the  rule."" 

In  the  end.  most  of  those  who  knew  him 
found  the  phenomenon  of  Hubert  Hum- 
phrey"s  final  days  a  fitting  one.  ""At  first  I 
thought  it  was  in  poor  taste."'  admits  M.iry 
McGrory.  ""but  then  it  was  so  obvious  that 
it  was  what  he  wanted.  It  meant  a  great  deal 
to  him.  seeing  the  tears  and  hearing  the 
applause,  knowing  that  he  was  loved. "" 

In  his  last  months.  Humphrey  acknowl- 
edged as  much;  "The  greatest  gift  in  life."' 
he  tearfully  told  the  Senate.  "Is  the  gift  of 
friendship,  and  I  have  received  it."  During 
the  effusive  Senate  session  in  his  honor, 
Arkansas  Senator  Dale  Bumpers,  who  was 
sitting  beside  him.  leaned  over  and  whis- 
pered, "This  is  Just  a  little  bit  too  much. 


isn"t  it,  Hubert?"  Replied  Humphrey,  ""Hush, 
I  like  it."" 

""What  I  want  more  in  life  than  anything 
else  now  Is  respect,  which  I  think  I"m  begin- 
ning to  earn,"'  he  said  to  one  reporter.  ""When 
I  come  back  from  the  Senate  chamber  to  my 
office.'"  he  told  another.  "'I'm  a  walking  his- 
torical object."  And  one  day  near  the  end. 
he  leaned  into  the  crib  of  his  infant  grand- 
d.iughter  and  declared:  ""I"m  your  grand- 
father and  I"m  worth  remembering." 

"Life."  Humphrey  liked  to  say.  "was  not 
meant  to  be  endured,  but  enjoyed."  As  best 
he  could,  he  tried  to  apply  that  to  his  own 
dying  as  well.  "It  was  a  glorious  death,"  says 
his  old  friend  James  Reston.  "He  fought  and 
lost  and  kept  fighting.  What  could  be  more 
glorious  than  that?"  Added  Humphrey's  pro- 
tege, Walter  Mondale,  at  the  Capitol  memo- 
rial service,  "He  taught  us  all  how  to  hope 
and  how  to  love,  how  to  live  and,  finally,  how 
to  die." 

Three  weeks  before  his  death,  after  first 
checking  with  several  friends  as  to  its  pro- 
priety, Humphrey  taped  a  final  farewell  to 
the  American  people,  leaving  it  up  to  Muriel 
whether  to  play  it  at  his  funeral,  elsewhere, 
or  never.  "You  know, "  he  told  Irv  Kupclnet 
with  a  grin  on  his  deathbed,  "old  Hubert 
always  has  the  last  word." 

Mr.  ANDERSON.  Mr.  President.  I 
earlier  submitted  as  part  of  this  tribute 
to  Senator  Humphrey  a  transcript  of  the 
funeral  service  for  the  family  of  Senator 
Humphrey  in  the  Capitol  rotunda  on 
January  14.  conducted  by  the  Chaplain 
of  the  Senate,  Edward  L.  R.  Elson.  Sen- 
ator Byrd  has  submitted  a  transcript  of 
the  memorial  service  for  Senator  Hum- 
phrev in  the  Capitol  rotunda  on  Janu- 
ary 15,  including  the  eulogies  by  Vice 
President  Mondale  and  President  Carter. 
Senator  Kennedy  has  submitted  the 
eulogies  to  Senator  Humphrey  by  the 
Vice  President  and  President  on  Janu- 
ary 16  at  the  funeral  service  at  House  of 
Hope  Presbytenan  Church  in  St.  Paul.  I 
ask  unanimous  consent  to  have  printed  in 
the  Record  as  part  of  this  tribute  the 
program  of  the  funeral  service  at  House 
of  Hope  Presbyterian  Church  on  Janu- 
ary 16  and  the  opening  prayer,  invoca- 
tion, meditation,  and  prayers  by  Rev. 
Calvin  Whitefield  Didier.  pastor  of  the 
House  of  Hope  Presbyterian  Church  at 
the  funeral  service.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
remarks  of  Dr.  Robert  Schuller  at  the 
funeral  service. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Funeral  Service.  House  of  Hope  Presbyte- 
rian Church.  January  16.  1978 

Organ  Prelude.  House  of  Hope  Church  or- 
ganist. Sharon  Kleckner. 

Instrumental  Prelude.  Sonata  Number  1  in 
G  Major.  Movement  1.  Brahms,  by  Eugene 
Istomin.  Isaac  Stern. 

Solo.  Schubert  "s  "Ave  Maria."  by  Robert 
Merrill. 

Invocation.  Rev.  Calvin  Whitefield  Didier. 
pastor.  House  of  Hope  Presbyterian  Church. 

Hymn.  "A  Mighty  Fortress  Is  Our  God."  by 
congregation 

Old  Testament  Les.son.  Psalm  8.  Rabbi  Max 
A.  Shapiro.  Senior  Rabbi.  Temple  Israel. 
Minneapolis. 

Spirituals.  "He'll  Understand.  Well  Done" 
and  "I'm  Going  Up  Yonder."  Tom  Tipton 
(soloist)  and  Sabathani  Baptist  Church  of 
Minneapolis  Choir 

Remarks.  Dr.  Robert  Schuller. 

Solo.  "The  Lords  Prayer."  Robert  Merrill. 

New  Testament  Lesson,  John  14,  The  Most 


2040 


CONGRESSIONAL  RECORD  —  SENATE 


Rev.  John  R.  Roach,  Archbishop  of  the  Arch- 
diocese of  St.  Paul  and  Minneapolis. 

Anthem,  "Hallelujah,"  (Mount  of  Olives), 
Beethoven,  by  congregation. 

Remarks,  Vice  President  Mondale. 

Remarks,  President  Carter. 

Selection.  Sonata  Number  1  In  G  Major, 
Movement  2,  Brahms,  by  Mr.  Stern  and  Mr. 
Istomln. 

Meditation,  prayers.  Rev.  Didler. 

Response,  •Alleluia"  and  "America  the 
Beautiful"  Congregation. 

Benediction.  Rev.  Didler. 

Response.  Hallelujah  Chorus  (Messiah), 
House  of  Hope  Church  Choir. 

Postlude,  Prelude  and  Fugue  in  C.  Minor, 
Bach,  by  House  of  Hope  Church  Organist. 

Interment.  Lakewood  Cemetery,  36th  and 
Hennepin,  Minneapolis. 

OPENING 

From  the  rising  of  the  sun  to  the  going 
down  thereof,  the  Lords  name  is  to  be 
praised. 

For  the  earth  is  the  Lord's  and  the  fulness 
thereof.  The  World  and  they  that  dwell 
therein. 

Therefore,  whether  we  live,  we  live  unto  the 
Lord:  or  whether  we  die.  we  die  unto  the 
Lord:  whether  we  live,  therefore,  or  die,  we 
are  t'.ie  Lord's. 

And  I  am  cert.iln  that  neither  death,  nor 
life,  nor  angels,  not  principalities,  nor  pow- 
ers, nor  things  present,  nor  things  to  come, 
nor  height,  nor  depth,  nor  anything  in  crea- 
tion shall  be  able  to  separate  us  from  the 
love  of  God,  which  is  in  Christ  Jesus  our 
Lord. 

iNVOCATION 

Eternal  force  that  holds  the  splraling 
galaxies  in  tension,  hold  us  at  attention. 

If  it  is  not  too  much  to  ask,  attend  our 
meanlngless-without-you  ceremonies  in 
memory  of  Hubert  Horatio  Humphrey. 

Storm  maker,  flake  maker,  maker  of  men 
in  the  image  of  God, 

In  the  dead  of  winter  blaze  our  hearths 
with  circles  of  care  around  us  to  hold  back 
the  cold  a  little  stronger. 

Stay  the  sun  in  his  brief  circuit  above  us 
until  we  are  able  to  finish  our  AJalon. 

Quicken  our  mornings  with  high  expecta- 
tions, and  create  an  outlook  of  rare  beauty 
on  all  our  wlndowpanes  that  we  may  look 
upon  the  mighty  works  of  the  Lord  and 
wonder  that  He  is  mindful  of  such  a  man 
as  His  servant.  Hubert. 

Through  Jesus  Christ  our  Lord. 

MEDrXATION 

"Let  there  be  no  eulogy.  I  have  had 
enough  eulogy  for  two  lives.  Instead  let  us 
have  a  celebration  of  life  for  me.  for  my 
family,  and  for  the  people  of  the  little  towns 
all  over  Minnesota.  And  let  us  have  congre- 
gational singing,  and  music,  and  happiness' 
No  .sy-mpathy  for  me  .  .  .  I've  had  a  wonder- 
ful  life. 

With  these  simple  words  a  few  days  ago 
Hubert  Horatio  Humphrey  Instructed  us  hSw 
to  commemorate  these  great  times  of  our 
lives  we  have  had  together. 

Now  I  want  you  to  know  that  we  are  not 
accustomed  to  holding  services  of  this  length 
in  House  of  Hope  Church.  In  fact  the  last 
time  a  service  was  this  long  was  when 
Hubert  himself  was  the  preacher. 

It  is  the  same  spirit  of  celebration  that 
peeked   from   out   his   frailing   body   several 

T^^  ^f°  "^'^^'^  *'*  '^'^'"^  ^°"^«  to  Minnesota 
Asked  if  he  were  considering  resignation  he 
.flapped,  "I'm  not  resigning  anything.  I 
might  even  Join  something." 

Well,  he  has  now  Joined  that  splendid  con- 
gress of  these  to  whom  we  dare  addre&s  the 
aZ   ,  fir,"  ^°"^-  "'^^"  '^°"^-  'hou  good 

?n.  n/^H^  "'  ■"^'^*'^'-  ^"'"^^  ^»'°"  into  the 
Jo>  nf  thy  Lord. 

This  audacious  .spirit  in  the  face  of  ad- 
versity is  imitative  of  our  Lord's  spirit  when 
he  called  m  his  friends  for  one  festive  last 
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supper  together.  And  before  they  went  out 
to  his  Gethsemane,  they  sang  a  hymn. 

Now,  true  to  the  example  of  those  earliest 
followers  of  our  Lord,  we  have  sung  together 
for  our  friend  at  his  request,  "A  Mighty 
Fortress  Is  Our  God  "—an  expression  of  his 
Christian  faith  and  life. 

And  he  wanted  his  friends  gathered  about 
his  memory  to  make  music,  and  sooke  hope- 
fully that  good  friends  Eugene  Is'tomin  and 
I3a.-\c  Stern  and  Robert  Merrill  and  all  the  rest 
of  us  might  come  for  old  times'  sake. 

When  Senator  Humphrey  asked  us  to  cele- 
brate with  mu.sic.  he  was  reminiscing  about 
hi-  own  love  for  opera  and  symphony  and  re- 
cital and  all  the  popular  forms.  And  what 
music  did  for  him  he  hoped  it  would  do  for 
otliers. 

One  day  here  when  he  was  introducing  Mr. 
Istomln,  who  was  the  key  to  our  association 
at  House  of  Hope.  Senator  Humphrey  gave 
the  congregation  these  lines: 
How  many  of  us  ever  stop  to  think  of  miislc 

as  a  wondrous  m.igic  link 
With   Gcd,    taking  sometimes   the  place  of 

prayer 
When  words  have  failed  us  "ncath  the  weight 

of  care. 
Music,  that  knows  no  country,  race,  or  creed. 
But  gl.es  to  eac'i  according  to  his  need. 

On  my  first  acquaintance  with  the  Senator, 
ho  pointed  out  to  me.  framed  on  the  wall  of 
his  trophy  room,  one  of  his  major  themes  In 
teaching  at  Macalestcr  College  and  his  own 
political  philosophy: 

"The  saint  may  dream  and  the  philo.sopher 
construct  his  ideal  world,  but  the  man  who 
v/lelds  power  must  live  in  the  pit  of  reality, 
doing  the  very  best  he  can  and  ever  recon- 
ciled to  the  limited  and  the  partial." 

Of  thJse  many  skirmishes  in  that  pit  of 
reality,  few  move  me  so  much  a.s  the  Vice 
President's  confrontation  with  Charles  de 
GauUe.  At  a  lime  of  strain,  he  threw  away  a 
speech  that  had  been  written  for  him  citing 
our  aid  to  France  in  two  world  wars.  The  Vice 
President  felt  that  would  be  an  insult.  In- 
stead, he  spoke  informally  of  visiting  York- 
town  and  reading  there  the  many  names  of 
French  soldiers  who  died  for  us  In  our 
struggle  for  freedom.  He  said,  "How  can  I 
as  an  American  ever  forget  the  debt  we  owe 
France  for  cur  Independence.  What  binds  us 
is  our  common  belief  in  liberty.  No  disagree- 
ment between  our  countries  today  can  pos- 
sibly erase  these  Immortal  memories." 

Tears  welled  in  de  Gaulle's  eves  as  our  Vice 
President  spoke.  And  de  Gaulle  said  to  our 
Amba.ssador,  "Your  Vice  President  is  a  schol- 
ar." 

In  that  same  way  of  thinking.  Senator 
Humphrey  did  not  want  us  to  dwell  today 
on  what  he  has  done  for  us,  but.  rather  to 
give  his  happy  thanks  for  what  the  peoole 
have  done  for  him. 

I  think  back  on  that  Father's  Day  when 
he  had  come  to  deliver  a  sermon  here  at 
Hou.se  of  Hope  and  heard  the  Beethoven 
"Hallelujah  "  As  the  choir  finished,  he  leaned 
over  to  ask  me,  "Can  we  clap?" 

Hubert  Humphrey  was  a  clapping  kind  of 
man.  And  how  the  world  needs  more  clappers 
and  fewer  shouters  and  shooters  and  sad 
sacks ! 

And  as  we  were  talking  about  these  things 
a  few  days  ago,  each  of  us  sensing  the  turn- 
ing of  the  tide.  Muriel  mused,  "One  is 
tempted  to  ask  'Why?',  but  I  often  think 
wasn't  even  Mary  at  the  foot  of  the  cros.s 
asking  the  same  question?  And  Mary  prob- 
ably never  really  knew  in  her  lifetime  what 
was  taking  place  around  her." 

You  are  right,  Muriel.  Does  any  one  of  us 
ever  understand  the  events  of  our  lives  as 
they  unfold  In  the  Providence  of  God?  This 
was  my  communication  to  Hubert  when  he 
was  confined  to  Sloan-Kettering  last  spring 
I  simply  offered  him  the  words  spoken  cen- 
turies ago  to  the  wondering  Esther  when  the 
threats   were   closing   in. 


"Who  knows  but  that  for  such  a  time  as 
this  you  were  brought  Into  the  kingdom." 

Was  it  at  such  a  time  as  this  that  Hubert 
found  in  his  distress  his  finest  hour?  Was 
it  for  such  a  time  as  this  he  spoke  his  mes- 
sage most  eloquently?  Was  it  In  such  a  time 
as  this  he  has  been  elevated  to  his  highest 
role  of  human  leadership? 

Early  in  the  1972  Presidential  campaign, 
Hubert  Humphrey  said, 

"What  I  want,  if  you'll  let  me,  is  to  bring 
this  country  together  as  a  family." 

Well,  it  didn't  turn  out  that  way  then.  And 
some  of  you  didn't  help  enough.  But  he 
said,  intuitively,  when  he  lost.  "Maybe  we 
ca'i  make  an  even  greater  contribution." 

And  I  was  pondering  the.se  things  a  few 
days  ago  when  he  was  pleased  to  tell  me 
about  his  conversations  during  this  Christ- 
mas season  with  our  three  Presidents.  He 
EBid  to  them, 

"If  we  do  not  show  our  love  and  forgive- 
ness for  one  another  in  this  season  of  the 
birth  of  our  Lord,  then  what  is  the  celebra- 
tion all  about?" 

And,  you  see,  what  no  American  has  been 
able  to  do  in  his  life.  Hubert  Horatio  Hum- 
phrey has  done  in  his  death — he  has  brought 
us  together  in  a  literal  way  to  celebrate  the 
life  relationships  we  count  most  valuable  In 
the  gracious  embrace  of  a  nation  we  love 
most  dearly. 

And  if  he  could  speak  to  us  once  again  as 
he  spoke  from  this  very  pulpit — and  speak 
Hubert  would  if  he  could— he  would  say: 

"O  America.  O  America  the  Beautiful  .  .  . 
we  must  be  one  people,  we  can  be  one  people, 
we  are  one  people  under  God." 

And  Hubert,  dear  friend,  Happy  Warrior, 
we  will  not  know  rpst  until  we  do  .secure  that 
liberty  and  Justice  and  those  human  rights 
for  all  the  world  you  .so  loved. 

The  only  other  lime  Hubert  ever  .spoke  to 
me  about  death  was  upon  his  return  from 
the  funeral  of  Walter  and  May  Reuther. 

He  gave  me  then  these  lines  from  that 
event  that  deeply  moved  him: 

I  dreamed  I  saw  Joe  Hill  last  night  alive 

as  you  and  me. 
Says   I,   "But   Joe,   you're   ten   years  dead." 

"I  never  died."  says  he. 

"I  never  died,"  says  he. 

And    standing    there    as    big    as    life    and 

smiling   with   his   eyes, 
Joe     .says,     "What     they     forgot     to     kill 

went  on  to  organize, 

went  on  to  organize." 

"Joe  Hill  ain't  dead,  "  he  says  to  me 

"Joe  Hill  ain't  never  died. 
Where  working  men  are  out  on  strike 

Joe  Hill  is  at  their  side. 

Joe  Hill  is  at  their  side." 
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I  Dreamed  I  .saw  Joe  Hill  last  night 

alive  as  you  and  me. 
Says   I.   "But   Joe.   youre   ten   years  dead." 

"I  never  died,"  .says  he, 

"I  never  died,"  says  he. 

PRAYER 

O  Lord,  give  us  more  of  Hubert's  kind  to 
pump  hands,  and  clap  hands,  and  slap  backs, 
and  kiss  babies,  and  cry  a  little,  to  make  big 
promises  and  fulfill  some  of  them,  to  ha- 
rangue us  into  better  behavior  toward  one 
another,  and  to  remind  us  that  no  one  can 
hear  the  words  "well  done""  until  the  pre- 
scription of  our  Lord  is  fulfilled:  "Inasmuch 
as  ye  have  done  it  unto  one  of  the  least  of 
these  my  brethren,  ye  have  done  It  unto 
me." 

Sometimes.  Lord,  we  thought  Hxibert  had 
a  hankering  for  the  top  that  only  heaven 
could  satisfy.  And  since  his  reach  always  ex- 
ceeded his  grasp,  he  seemed  heaven-bent 
from  the  start. 

That  brought  many  a  heart-break,  but 
never  a  broken  spirit. 

And  so.  Lord,  unto  thy  safekeeping  we 
commend  the  spirit  of  thy  .servant.  Hubert 
Horatio  Humphrey.  If  he  seems  loquacious. 


be  patient  with  blm.  Lord,  as  we  have  been, 
for  he  almost  always  has  a  good  point. 

Enfold  him  now  in  thine  everlasting  arms 
until  we  see  no  longer  as  through  a  glass, 
darkly,  but  face  to  face. 

Through  Jesus  Christ  our  Lord. 

Remarks  of  Dr.  Robert  Schttixek 

"God  loves  you  and  so  do  I" 

It's  easy  for  me  to  say  that  sentence  today. 

My  next  sentence  is  not  so  easy,  but  I 
know  he  wants  me  to  say  It. 

"This  Is  the  day  the  Lord  has  made,  let 
us  rejoice  and  be  glad  In  It." 

We  can  rejoice  because  Hubert  Humphrey 
has  Just  finished  his  last,  his  hardest,  and 
his  best  campaign!  He  knew  what  victory 
celebrations  were  like.  And  he  wanted  this  to 
be  a  victory  celebration  with  the  banners 
flying,  "Hubert  Humphrey  wins  by  a  land- 
slide!" Tes,  the  last  vote  is  in.  And  he  is 
declared  by  the  American  people  to  be  super 
successful?  Success  is  building  self-esteem 
into  humanity.  By  that  definition,  Hubert 
Horatio  Humphrey  was  a  super  success! 

I  suppose  we  could  ask  the  question. 
"What  was  the  secret  of  his  success?  Opti- 
mism? Yes. 

Enthusiasm?  Definitely. 

Bounce-back  ability?  You  bet. 

Possibility  thinking?  For  sure. 

But  to  encapsulate  it  Into  one  word,  I 
would  call  It  courage.  He  had  the  big  "C." 
Yes,  big  courage. 

I  ask  three  questions:  What  Is  courage? 
Where  does  it  come  from?  And  why  do  we 
exalt  it  in  him  today? 

Courage:  What  is  It?  It's  not  the  absence 
of  fear.  There  are  ]}eople  who  have  no  fear 
but  they  are  not  courageous.  They  never  dare 
to  attempt  to  do  something  great  for  their 
fellow  human  beings.  Hubert  and  I  spent 
some  time  sharing  favorite  quotations  and 
this  Is  one  we  both  liked:  "I'd  rather  at- 
tempt to  do  something  great  and  fall  than 
attempt  to  do  nothing  and  succeed!" 
That's  courage!  Being  willing  to  commit 
your  prestige  to  a  great  cause!  Courage  Is 
being  willing  to  fall  In  a  great  cause  rather 
than  to  win  In  a  demeaning  alliance.  Hu- 
bert had  that  kind  of  courage.  His  big  "C" 
was  evident  in  many  ways.  One  of  the  ob- 
vious examples  was  in  his  cnurBge  to  cam- 
paign. Every  person  In  political  office  knows 
what  courage  that  takes. 

But  think  of  this,  he  also  had  the  courage 
to  love.  I'm  often  asked.  "Why  Isn't  there 
more  love  in  the  world  today?"  And  I  al- 
ways answer  the  same  way.  "That's  the  wrong 
question.  The  right  question  is,  'Why  Isn't 
there  more  courage?'  "  It  takes  nerve  to  love. 
When  you  really  love  you  get  Involved.  You 
make  risky  commitments  because  you  know 
It's  the  right  thing  to  do!  You  make  the 
right  decisions  even  though  the  task  seems 
Impossible.  You  run  the  risk  of  failure  and 
perhaps,  even  rejection.  Boy,  does  It  take 
courage  to  love!  Some  people  gain  fame  for 
leadership  in  battle;  other  people  gain  fame 
for  leadership  in  culture.  In  my  mind,  and 
I  think  in  yours,  Hubert  Humphrey  gained 
fame  for  his  leadership  in  love. 

His  courage  to  love  was  authenticated  by 
his  courage  to  forgive.  In  all  of  life  this  Is 
true:  You  won't  love  long  if  you  can't  for- 
give quickly.  And  it  takes  courage  to  forgive 
because  you  run  the  risk  of  receiving  the 
rebuke,  the  insult,  and  the  scorn  of  those 
whose  scales  of  Injustice  weigh  too  heavily 
while  their  scales  of  mercy  weigh  too  lightly 
The  big  "C."  What  Is  it?  The  back  side  of 
love:  that's  what  courage  is!  And  love,  in  the 
nnal  analysis.  Is  my  deciding  to  make  your 
problem  my  problem.  That  definition  of  love 
explains  a  lot  of  Hubert  Humphrey's  public 
life,  doesn't  It? 

n. 

Where  did  his  courage  come  from?  We  are 
not  born  with  courage,  that's  for  sure.  Erik 
trikson  outlines  his  brilliant  phases  of  hu- 
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man  life  and  told  us  that  for  the  first  twelve 
months  of  life  each  person  lacks  trust.  We 
are  born  as  nontrustlng  creatures.  Birth  Is 
Itself  a  traumatic  experience.  So  how  do 
we  become  courageous? 

Well,  I  suppose  i>eople  draw  courage  from 
many  different  sources.  And  I'm  close  enough 
to  know  where  Hubert  Hxunphrey  drew  his 
courage.  First,  of  course,  from  his  father  and 
his  mother.  And  then,  continually,  through 
his  family.  Prom  a  wife  like  you,  Muriel, 
and  your  children  and  grandchildren  along 
with  your  friends.  You  know,  all  the  eulogies 
and  all  of  the  accolades  that  have  been 
offered  to  Hubert  (and  he  deserved  every- 
one), are,  at  a  deeper  level,  really  all  subtle 
and  unintentionally  yet  truthfully,  compli- 
ments to  his  family  and  his  marriage! 

Courage!  Where  did  he  get  It?  I  remember 
how  a  few  hours  before  he  went  Into  surgery, 
at  Sloan  Kettering,  he  called  me:  "Thank 
you,  Bob,  thank  you.  thank  you."  "For 
what?"  I  asked.  "For  the  words,"  he  an- 
swered. "The  words!  The  words!  They  are 
tremendous!"  All  I  did  was  telegram  him  a 
Bible  verse  from  Jeremiah  29:11: 

"I  have  a  plan  for  your  life.  It  is  a  plan 
for  good  and  not  for  evil.  It  Is  a  plan  to  give 
you  a  future  and  a  hope!" 

He  drew  enormous  courage  from  that! 

Then  last  October  I  was  with  him  In  his 
apartment  In  Minneapolis.  "I  don't  want  to 
lay  a  heavy  trip  on  you.  Dr.  Schuller,"  his 
aide  Fred  Gates  said  to  me  as  he  drove  me 
to  the  senator's  apartment.  "But  Mrs.  Himi- 
phrey  and  I  hope  you  can  revive  his  spirits 
so  he'll  go  back  to  Washington.  He  doesn't 
have  long  but  It  could  be  so  stimulating  for 
him  If  he  went  back."  He  really  didn't  want 
to  go  back  to  Washington  then.  But  I  shaj'ed 
these  words  with  Hubert  then  from  Isaiah  43 : 

"Fear  not,  for  I  have  redeemed  you!  I  know 
your  name!  You  are  mine! 

"For  when  you  go  through  the  waters, 
they  will  not  overwhelm  you. 

"When  you  go  through  the  fire,  It  will  not 
consume  you. 

"For  I  will  he  with  you!" 

How  those  words  fired  him  up!  "Great! 
Great!"  he  enthused.  "I  must  remember 
that."  So  I  know  where  he  drew  his  courage; 
he  drew  It  from  the  deeper  wellsprlng  of  the 
word  of  God ! 

Then  I  win  always  remember  how  he  said 
to  me  (one  of  the  last  things  I  remember  htm 
saying:  it  was  a  question  actually)  "Bob,"  he 
asked,  "why  is  it  that  lately,  every  time  the 
name  or  thought  of  Jesus  comes  into  my 
mind,  I  want  to  shed  tears  of  Joy!?!" 

He  knew  how  to  fight  the  battle.  He  had 
real  courage!  He  found  it  In  his  family:  the 
word  of  God;  and  In  Jesus! 
ni. 

Why  do  we  exalt  courage  like  he  had? 
There  are,  after  all,  people  who  are  inspired 
by  courage,  mismanaged  and  misdirected  of 
course,  who  commit  themselves  to  projects 
and  dreams  that  turn  out  to  be  heartbreakers 
and  to  hopes  that  turn  to  ashes.  Why  do  we 
exalt  courage — the  courage  to  dare  to  try  the 
impossible  or  that  makes  a  person  willing  to 
march  into  hell  for  a  heavenly  cause?  Why 
do  we  exalt  courage  when  you  may  come  out 
scarred?  Because  courage  alone  uncovers  the 
self-esteem  building  possibilities  necessary 
to  uplift  the  hviman  race. 

So  the  alternative  to  courage  is  unthink- 
able! Unthinkable!  For  at  the  bottom  line, 
your  life  and  mine,  yes,  our  Immortal  souls 
win  have  to  stand  tip  before  the  Judgment 
seat  of  God  and  answer  this  almighty  ques- 
tion, "Did  I  Inspire,  in  my  living  and  dying, 
my  fellow  human  beings  to  fight  a  better 
fight?  Did  I  to  some  small  or  significant 
degree  Inspire  someone  to  have  greater  faith 
in  themselves?"  Courage  is  what  uncovers 
possibilities!  And  without  that  there  Is  no 
salvation:  there  is  no  redemption;  there  is 
nothing  creative  in  life! 

It  was  Horace  Mann  who  said:  "Be  embar- 


rassed to  die  until  you  have  scored  a  victory 
for  humanity !"  Hubert  Humphrey  scored  his 
victories  for  humanity.  No  wonder  be  was 
not  embarrassed  to  die.  Yes,  courage  alone 
lifts  the  collective  self-esteem  In  society.  And 
when  we  do  that  you  can  be  sure  we  are 
glorifying  God  and  enjoying  Him  forever. 
Why  do  we  exalt  courage?  Because  it  leads 
us  to  dare  to  believe  In  God! 

There  were  some  other  words  that  he 
liked;  he  liked  them  and  he  lived  them!  I 
first  passed  them  on  to  him  when  we  first 
met  five  yetu^  ago.  It's  called  the  Possibility 
Thinkers  Creed.  I  recall  he  cried  as  he  read 
them  that  first  time : 

"When  faced  with  a  mountain  I  will  not 
quit,  I  will  keep  on  striving  until  I  climb 
over,  find  a  pass  through,  tunnel  underneath 
or  simply  stay  and  turn  the  mountain  Into  a 
gold  mine  with  God's  help." 

This  year,  when  Christmas  came  and  Hu- 
bert and  Muriel  didn't  know  what  to  put  on 
their  Christmas  card,  they  used  these  words : 
"God  loves  you  and  so  do  we!"  That's  the 
key  to  a  Merry  Christmas! 

Scrawled  alongside  the  Star  of  David  In  a 
basement  In  a  shell-torn  home  in  West 
Berlin  were  these  words  written  by  a  name- 
less Jew: 

"I  believe  in  the  sun  even  when  it  is  not 
shining,  I  believe  in  love  even  when  I  do  not 
have  it,  I  believe  in  God  even  when  He  Is 
silent!" 

Take  that  kind  of  faith  and  you'll  come 
to  your  end  and  discover  that  It's  not  the 
end  of  the  road,  it's  only  a  bend  in  the  road! 

Let  us  be  Inspired  by  Hubert  Humphrey's 
courage,  to  live  lives  that  will  uplift  our  fel- 
low humans.  Ask  yoxirself  these  "bottom-line 
questions":  Shall  I  resolve  In  living  and  dy- 
ing to  conduct  myself  that  I  shall  inspire 
my  fellow  humans  to  aspire  until  they  shall 
discover  and  develop  their  God-given  pos- 
sibilities? Shall  I  take  my  hurts,  like  he  did, 
and  turn  my  scars  Into  stars?  Shall  1 — in 
sickness  and  health.  In  labor  and  leisure,  in 
laughter  and  tears,  in  winning  and  losing. 
In  lying  down  and  rising  up — so  live  that  I 
will  add  some  measure  of  dignity  to  God's 
special  creatures — these  human  beings — and 
hence  lift  the  collective  level  of  society's  self 
respect? 

Then  for  you  too.  It  will  be  like  It  was  for 
Hubert  Humphrey  on  his  last  day.  with  pride 
behind  you,  love  around  you  and  hope  ahead 
of  you ! 

God  bless  you  Muriel!  God  loves  you  and 
so  do  I! 

Mr.  ANDERSON.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  as  part  of  the  Senate  tri- 
bute to  Hubert  H.  Humphrey  the  re- 
marks of  Dr.  Mark  A.  Siegel,  Deputy 
Assistant  for  Policy  Analysis  to  the 
President,  at  the  Jewish  memorial  service 
for  Hubert  H.  Humphrey  at  the  Religious 
Action  Center  on  January  19,  1978. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  or  Mark  A.  Siecel 

Since  there  Is  no  way  to  approach  doing 
justice  to  Hubert  Humphrey  in  2  hours,  no 
less  2  minutes,  I  will  make  some  very  per- 
sonal comments,  and  let  Hubert's  record 
speak  for  Itself,  stand  by  itself,  as  his  own 
greatest  tribute. 

He  was  my  friend.  I  worked  for  him.  I  loved 
him. 

There  has  never  been  anyone  like  him 
serving  this  Nation,  and  I'm  certain  there 
never  will  be  anyone  like  him  again.  He 
loved  all  people,  but  had  a  very  special,  uni- 
que relationship  with  "Ahm  Ylsrael,"  the 
Jewish  people,  whom  he  served  so  very  well 
through  the  years.  In  fact,  the  final  favor  I 
asked  of  Hubert  Humphrey  was  to  Intervene 
on  behalf  of  a  Soviet  Jewish  family  that  bad 
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Rev.  John  R.  Roach,  Archbishop  of  the  Arch- 
diocese of  St.  Paul  and  Minneapolis. 

Anthem,  "Hallelujah,"  (Mount  of  Olives), 
Beethoven,  by  congregation. 

Remarks,  Vice  President  Mondale. 

Remarks,  President  Carter. 

Selection.  Sonata  Number  1  In  G  Major, 
Movement  2,  Brahms,  by  Mr.  Stern  and  Mr. 
Istomln. 

Meditation,  prayers.  Rev.  Didler. 

Response,  •Alleluia"  and  "America  the 
Beautiful"  Congregation. 

Benediction.  Rev.  Didler. 

Response.  Hallelujah  Chorus  (Messiah), 
House  of  Hope  Church  Choir. 

Postlude,  Prelude  and  Fugue  in  C.  Minor, 
Bach,  by  House  of  Hope  Church  Organist. 

Interment.  Lakewood  Cemetery,  36th  and 
Hennepin,  Minneapolis. 

OPENING 

From  the  rising  of  the  sun  to  the  going 
down  thereof,  the  Lords  name  is  to  be 
praised. 

For  the  earth  is  the  Lord's  and  the  fulness 
thereof.  The  World  and  they  that  dwell 
therein. 

Therefore,  whether  we  live,  we  live  unto  the 
Lord:  or  whether  we  die.  we  die  unto  the 
Lord:  whether  we  live,  therefore,  or  die,  we 
are  t'.ie  Lord's. 

And  I  am  cert.iln  that  neither  death,  nor 
life,  nor  angels,  not  principalities,  nor  pow- 
ers, nor  things  present,  nor  things  to  come, 
nor  height,  nor  depth,  nor  anything  in  crea- 
tion shall  be  able  to  separate  us  from  the 
love  of  God,  which  is  in  Christ  Jesus  our 
Lord. 

iNVOCATION 

Eternal  force  that  holds  the  splraling 
galaxies  in  tension,  hold  us  at  attention. 

If  it  is  not  too  much  to  ask,  attend  our 
meanlngless-without-you  ceremonies  in 
memory  of  Hubert  Horatio  Humphrey. 

Storm  maker,  flake  maker,  maker  of  men 
in  the  image  of  God, 

In  the  dead  of  winter  blaze  our  hearths 
with  circles  of  care  around  us  to  hold  back 
the  cold  a  little  stronger. 

Stay  the  sun  in  his  brief  circuit  above  us 
until  we  are  able  to  finish  our  AJalon. 

Quicken  our  mornings  with  high  expecta- 
tions, and  create  an  outlook  of  rare  beauty 
on  all  our  wlndowpanes  that  we  may  look 
upon  the  mighty  works  of  the  Lord  and 
wonder  that  He  is  mindful  of  such  a  man 
as  His  servant.  Hubert. 

Through  Jesus  Christ  our  Lord. 

MEDrXATION 

"Let  there  be  no  eulogy.  I  have  had 
enough  eulogy  for  two  lives.  Instead  let  us 
have  a  celebration  of  life  for  me.  for  my 
family,  and  for  the  people  of  the  little  towns 
all  over  Minnesota.  And  let  us  have  congre- 
gational singing,  and  music,  and  happiness' 
No  .sy-mpathy  for  me  .  .  .  I've  had  a  wonder- 
ful  life. 

With  these  simple  words  a  few  days  ago 
Hubert  Horatio  Humphrey  Instructed  us  hSw 
to  commemorate  these  great  times  of  our 
lives  we  have  had  together. 

Now  I  want  you  to  know  that  we  are  not 
accustomed  to  holding  services  of  this  length 
in  House  of  Hope  Church.  In  fact  the  last 
time  a  service  was  this  long  was  when 
Hubert  himself  was  the  preacher. 

It  is  the  same  spirit  of  celebration  that 
peeked   from   out   his   frailing   body   several 

T^^  ^f°  "^'^^'^  *'*  '^'^'"^  ^°"^«  to  Minnesota 
Asked  if  he  were  considering  resignation  he 
.flapped,  "I'm  not  resigning  anything.  I 
might  even  Join  something." 

Well,  he  has  now  Joined  that  splendid  con- 
gress of  these  to  whom  we  dare  addre&s  the 
aZ   ,  fir,"  ^°"^-  "'^^"  '^°"^-  'hou  good 

?n.  n/^H^  "'  ■"^'^*'^'-  ^"'"^^  ^»'°"  into  the 
Jo>  nf  thy  Lord. 

This  audacious  .spirit  in  the  face  of  ad- 
versity is  imitative  of  our  Lord's  spirit  when 
he  called  m  his  friends  for  one  festive  last 
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supper  together.  And  before  they  went  out 
to  his  Gethsemane,  they  sang  a  hymn. 

Now,  true  to  the  example  of  those  earliest 
followers  of  our  Lord,  we  have  sung  together 
for  our  friend  at  his  request,  "A  Mighty 
Fortress  Is  Our  God  "—an  expression  of  his 
Christian  faith  and  life. 

And  he  wanted  his  friends  gathered  about 
his  memory  to  make  music,  and  sooke  hope- 
fully that  good  friends  Eugene  Is'tomin  and 
I3a.-\c  Stern  and  Robert  Merrill  and  all  the  rest 
of  us  might  come  for  old  times'  sake. 

When  Senator  Humphrey  asked  us  to  cele- 
brate with  mu.sic.  he  was  reminiscing  about 
hi-  own  love  for  opera  and  symphony  and  re- 
cital and  all  the  popular  forms.  And  what 
music  did  for  him  he  hoped  it  would  do  for 
otliers. 

One  day  here  when  he  was  introducing  Mr. 
Istomln,  who  was  the  key  to  our  association 
at  House  of  Hope.  Senator  Humphrey  gave 
the  congregation  these  lines: 
How  many  of  us  ever  stop  to  think  of  miislc 

as  a  wondrous  m.igic  link 
With   Gcd,    taking  sometimes   the  place  of 

prayer 
When  words  have  failed  us  "ncath  the  weight 

of  care. 
Music,  that  knows  no  country,  race,  or  creed. 
But  gl.es  to  eac'i  according  to  his  need. 

On  my  first  acquaintance  with  the  Senator, 
ho  pointed  out  to  me.  framed  on  the  wall  of 
his  trophy  room,  one  of  his  major  themes  In 
teaching  at  Macalestcr  College  and  his  own 
political  philosophy: 

"The  saint  may  dream  and  the  philo.sopher 
construct  his  ideal  world,  but  the  man  who 
v/lelds  power  must  live  in  the  pit  of  reality, 
doing  the  very  best  he  can  and  ever  recon- 
ciled to  the  limited  and  the  partial." 

Of  thJse  many  skirmishes  in  that  pit  of 
reality,  few  move  me  so  much  a.s  the  Vice 
President's  confrontation  with  Charles  de 
GauUe.  At  a  lime  of  strain,  he  threw  away  a 
speech  that  had  been  written  for  him  citing 
our  aid  to  France  in  two  world  wars.  The  Vice 
President  felt  that  would  be  an  insult.  In- 
stead, he  spoke  informally  of  visiting  York- 
town  and  reading  there  the  many  names  of 
French  soldiers  who  died  for  us  In  our 
struggle  for  freedom.  He  said,  "How  can  I 
as  an  American  ever  forget  the  debt  we  owe 
France  for  cur  Independence.  What  binds  us 
is  our  common  belief  in  liberty.  No  disagree- 
ment between  our  countries  today  can  pos- 
sibly erase  these  Immortal  memories." 

Tears  welled  in  de  Gaulle's  eves  as  our  Vice 
President  spoke.  And  de  Gaulle  said  to  our 
Amba.ssador,  "Your  Vice  President  is  a  schol- 
ar." 

In  that  same  way  of  thinking.  Senator 
Humphrey  did  not  want  us  to  dwell  today 
on  what  he  has  done  for  us,  but.  rather  to 
give  his  happy  thanks  for  what  the  peoole 
have  done  for  him. 

I  think  back  on  that  Father's  Day  when 
he  had  come  to  deliver  a  sermon  here  at 
Hou.se  of  Hope  and  heard  the  Beethoven 
"Hallelujah  "  As  the  choir  finished,  he  leaned 
over  to  ask  me,  "Can  we  clap?" 

Hubert  Humphrey  was  a  clapping  kind  of 
man.  And  how  the  world  needs  more  clappers 
and  fewer  shouters  and  shooters  and  sad 
sacks ! 

And  as  we  were  talking  about  these  things 
a  few  days  ago,  each  of  us  sensing  the  turn- 
ing of  the  tide.  Muriel  mused,  "One  is 
tempted  to  ask  'Why?',  but  I  often  think 
wasn't  even  Mary  at  the  foot  of  the  cros.s 
asking  the  same  question?  And  Mary  prob- 
ably never  really  knew  in  her  lifetime  what 
was  taking  place  around  her." 

You  are  right,  Muriel.  Does  any  one  of  us 
ever  understand  the  events  of  our  lives  as 
they  unfold  In  the  Providence  of  God?  This 
was  my  communication  to  Hubert  when  he 
was  confined  to  Sloan-Kettering  last  spring 
I  simply  offered  him  the  words  spoken  cen- 
turies ago  to  the  wondering  Esther  when  the 
threats   were   closing   in. 


"Who  knows  but  that  for  such  a  time  as 
this  you  were  brought  Into  the  kingdom." 

Was  it  at  such  a  time  as  this  that  Hubert 
found  in  his  distress  his  finest  hour?  Was 
it  for  such  a  time  as  this  he  spoke  his  mes- 
sage most  eloquently?  Was  it  In  such  a  time 
as  this  he  has  been  elevated  to  his  highest 
role  of  human  leadership? 

Early  in  the  1972  Presidential  campaign, 
Hubert  Humphrey  said, 

"What  I  want,  if  you'll  let  me,  is  to  bring 
this  country  together  as  a  family." 

Well,  it  didn't  turn  out  that  way  then.  And 
some  of  you  didn't  help  enough.  But  he 
said,  intuitively,  when  he  lost.  "Maybe  we 
ca'i  make  an  even  greater  contribution." 

And  I  was  pondering  the.se  things  a  few 
days  ago  when  he  was  pleased  to  tell  me 
about  his  conversations  during  this  Christ- 
mas season  with  our  three  Presidents.  He 
EBid  to  them, 

"If  we  do  not  show  our  love  and  forgive- 
ness for  one  another  in  this  season  of  the 
birth  of  our  Lord,  then  what  is  the  celebra- 
tion all  about?" 

And,  you  see,  what  no  American  has  been 
able  to  do  in  his  life.  Hubert  Horatio  Hum- 
phrey has  done  in  his  death — he  has  brought 
us  together  in  a  literal  way  to  celebrate  the 
life  relationships  we  count  most  valuable  In 
the  gracious  embrace  of  a  nation  we  love 
most  dearly. 

And  if  he  could  speak  to  us  once  again  as 
he  spoke  from  this  very  pulpit — and  speak 
Hubert  would  if  he  could— he  would  say: 

"O  America.  O  America  the  Beautiful  .  .  . 
we  must  be  one  people,  we  can  be  one  people, 
we  are  one  people  under  God." 

And  Hubert,  dear  friend,  Happy  Warrior, 
we  will  not  know  rpst  until  we  do  .secure  that 
liberty  and  Justice  and  those  human  rights 
for  all  the  world  you  .so  loved. 

The  only  other  lime  Hubert  ever  .spoke  to 
me  about  death  was  upon  his  return  from 
the  funeral  of  Walter  and  May  Reuther. 

He  gave  me  then  these  lines  from  that 
event  that  deeply  moved  him: 

I  dreamed  I  saw  Joe  Hill  last  night  alive 

as  you  and  me. 
Says   I,   "But   Joe,   you're   ten   years  dead." 

"I  never  died."  says  he. 

"I  never  died,"  says  he. 

And    standing    there    as    big    as    life    and 

smiling   with   his   eyes, 
Joe     .says,     "What     they     forgot     to     kill 

went  on  to  organize, 

went  on  to  organize." 

"Joe  Hill  ain't  dead,  "  he  says  to  me 

"Joe  Hill  ain't  never  died. 
Where  working  men  are  out  on  strike 

Joe  Hill  is  at  their  side. 

Joe  Hill  is  at  their  side." 
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I  Dreamed  I  .saw  Joe  Hill  last  night 

alive  as  you  and  me. 
Says   I.   "But   Joe.   youre   ten   years  dead." 

"I  never  died,"  .says  he, 

"I  never  died,"  says  he. 

PRAYER 

O  Lord,  give  us  more  of  Hubert's  kind  to 
pump  hands,  and  clap  hands,  and  slap  backs, 
and  kiss  babies,  and  cry  a  little,  to  make  big 
promises  and  fulfill  some  of  them,  to  ha- 
rangue us  into  better  behavior  toward  one 
another,  and  to  remind  us  that  no  one  can 
hear  the  words  "well  done""  until  the  pre- 
scription of  our  Lord  is  fulfilled:  "Inasmuch 
as  ye  have  done  it  unto  one  of  the  least  of 
these  my  brethren,  ye  have  done  It  unto 
me." 

Sometimes.  Lord,  we  thought  Hxibert  had 
a  hankering  for  the  top  that  only  heaven 
could  satisfy.  And  since  his  reach  always  ex- 
ceeded his  grasp,  he  seemed  heaven-bent 
from  the  start. 

That  brought  many  a  heart-break,  but 
never  a  broken  spirit. 

And  so.  Lord,  unto  thy  safekeeping  we 
commend  the  spirit  of  thy  .servant.  Hubert 
Horatio  Humphrey.  If  he  seems  loquacious. 


be  patient  with  blm.  Lord,  as  we  have  been, 
for  he  almost  always  has  a  good  point. 

Enfold  him  now  in  thine  everlasting  arms 
until  we  see  no  longer  as  through  a  glass, 
darkly,  but  face  to  face. 

Through  Jesus  Christ  our  Lord. 

Remarks  of  Dr.  Robert  Schttixek 

"God  loves  you  and  so  do  I" 

It's  easy  for  me  to  say  that  sentence  today. 

My  next  sentence  is  not  so  easy,  but  I 
know  he  wants  me  to  say  It. 

"This  Is  the  day  the  Lord  has  made,  let 
us  rejoice  and  be  glad  In  It." 

We  can  rejoice  because  Hubert  Humphrey 
has  Just  finished  his  last,  his  hardest,  and 
his  best  campaign!  He  knew  what  victory 
celebrations  were  like.  And  he  wanted  this  to 
be  a  victory  celebration  with  the  banners 
flying,  "Hubert  Humphrey  wins  by  a  land- 
slide!" Tes,  the  last  vote  is  in.  And  he  is 
declared  by  the  American  people  to  be  super 
successful?  Success  is  building  self-esteem 
into  humanity.  By  that  definition,  Hubert 
Horatio  Humphrey  was  a  super  success! 

I  suppose  we  could  ask  the  question. 
"What  was  the  secret  of  his  success?  Opti- 
mism? Yes. 

Enthusiasm?  Definitely. 

Bounce-back  ability?  You  bet. 

Possibility  thinking?  For  sure. 

But  to  encapsulate  it  Into  one  word,  I 
would  call  It  courage.  He  had  the  big  "C." 
Yes,  big  courage. 

I  ask  three  questions:  What  Is  courage? 
Where  does  it  come  from?  And  why  do  we 
exalt  it  in  him  today? 

Courage:  What  is  It?  It's  not  the  absence 
of  fear.  There  are  ]}eople  who  have  no  fear 
but  they  are  not  courageous.  They  never  dare 
to  attempt  to  do  something  great  for  their 
fellow  human  beings.  Hubert  and  I  spent 
some  time  sharing  favorite  quotations  and 
this  Is  one  we  both  liked:  "I'd  rather  at- 
tempt to  do  something  great  and  fall  than 
attempt  to  do  nothing  and  succeed!" 
That's  courage!  Being  willing  to  commit 
your  prestige  to  a  great  cause!  Courage  Is 
being  willing  to  fall  In  a  great  cause  rather 
than  to  win  In  a  demeaning  alliance.  Hu- 
bert had  that  kind  of  courage.  His  big  "C" 
was  evident  in  many  ways.  One  of  the  ob- 
vious examples  was  in  his  cnurBge  to  cam- 
paign. Every  person  In  political  office  knows 
what  courage  that  takes. 

But  think  of  this,  he  also  had  the  courage 
to  love.  I'm  often  asked.  "Why  Isn't  there 
more  love  in  the  world  today?"  And  I  al- 
ways answer  the  same  way.  "That's  the  wrong 
question.  The  right  question  is,  'Why  Isn't 
there  more  courage?'  "  It  takes  nerve  to  love. 
When  you  really  love  you  get  Involved.  You 
make  risky  commitments  because  you  know 
It's  the  right  thing  to  do!  You  make  the 
right  decisions  even  though  the  task  seems 
Impossible.  You  run  the  risk  of  failure  and 
perhaps,  even  rejection.  Boy,  does  It  take 
courage  to  love!  Some  people  gain  fame  for 
leadership  in  battle;  other  people  gain  fame 
for  leadership  in  culture.  In  my  mind,  and 
I  think  in  yours,  Hubert  Humphrey  gained 
fame  for  his  leadership  in  love. 

His  courage  to  love  was  authenticated  by 
his  courage  to  forgive.  In  all  of  life  this  Is 
true:  You  won't  love  long  if  you  can't  for- 
give quickly.  And  it  takes  courage  to  forgive 
because  you  run  the  risk  of  receiving  the 
rebuke,  the  insult,  and  the  scorn  of  those 
whose  scales  of  Injustice  weigh  too  heavily 
while  their  scales  of  mercy  weigh  too  lightly 
The  big  "C."  What  Is  it?  The  back  side  of 
love:  that's  what  courage  is!  And  love,  in  the 
nnal  analysis.  Is  my  deciding  to  make  your 
problem  my  problem.  That  definition  of  love 
explains  a  lot  of  Hubert  Humphrey's  public 
life,  doesn't  It? 

n. 

Where  did  his  courage  come  from?  We  are 
not  born  with  courage,  that's  for  sure.  Erik 
trikson  outlines  his  brilliant  phases  of  hu- 
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man  life  and  told  us  that  for  the  first  twelve 
months  of  life  each  person  lacks  trust.  We 
are  born  as  nontrustlng  creatures.  Birth  Is 
Itself  a  traumatic  experience.  So  how  do 
we  become  courageous? 

Well,  I  suppose  i>eople  draw  courage  from 
many  different  sources.  And  I'm  close  enough 
to  know  where  Hubert  Hxunphrey  drew  his 
courage.  First,  of  course,  from  his  father  and 
his  mother.  And  then,  continually,  through 
his  family.  Prom  a  wife  like  you,  Muriel, 
and  your  children  and  grandchildren  along 
with  your  friends.  You  know,  all  the  eulogies 
and  all  of  the  accolades  that  have  been 
offered  to  Hubert  (and  he  deserved  every- 
one), are,  at  a  deeper  level,  really  all  subtle 
and  unintentionally  yet  truthfully,  compli- 
ments to  his  family  and  his  marriage! 

Courage!  Where  did  he  get  It?  I  remember 
how  a  few  hours  before  he  went  Into  surgery, 
at  Sloan  Kettering,  he  called  me:  "Thank 
you,  Bob,  thank  you.  thank  you."  "For 
what?"  I  asked.  "For  the  words,"  he  an- 
swered. "The  words!  The  words!  They  are 
tremendous!"  All  I  did  was  telegram  him  a 
Bible  verse  from  Jeremiah  29:11: 

"I  have  a  plan  for  your  life.  It  is  a  plan 
for  good  and  not  for  evil.  It  Is  a  plan  to  give 
you  a  future  and  a  hope!" 

He  drew  enormous  courage  from  that! 

Then  last  October  I  was  with  him  In  his 
apartment  In  Minneapolis.  "I  don't  want  to 
lay  a  heavy  trip  on  you.  Dr.  Schuller,"  his 
aide  Fred  Gates  said  to  me  as  he  drove  me 
to  the  senator's  apartment.  "But  Mrs.  Himi- 
phrey  and  I  hope  you  can  revive  his  spirits 
so  he'll  go  back  to  Washington.  He  doesn't 
have  long  but  It  could  be  so  stimulating  for 
him  If  he  went  back."  He  really  didn't  want 
to  go  back  to  Washington  then.  But  I  shaj'ed 
these  words  with  Hubert  then  from  Isaiah  43 : 

"Fear  not,  for  I  have  redeemed  you!  I  know 
your  name!  You  are  mine! 

"For  when  you  go  through  the  waters, 
they  will  not  overwhelm  you. 

"When  you  go  through  the  fire,  It  will  not 
consume  you. 

"For  I  will  he  with  you!" 

How  those  words  fired  him  up!  "Great! 
Great!"  he  enthused.  "I  must  remember 
that."  So  I  know  where  he  drew  his  courage; 
he  drew  It  from  the  deeper  wellsprlng  of  the 
word  of  God ! 

Then  I  win  always  remember  how  he  said 
to  me  (one  of  the  last  things  I  remember  htm 
saying:  it  was  a  question  actually)  "Bob,"  he 
asked,  "why  is  it  that  lately,  every  time  the 
name  or  thought  of  Jesus  comes  into  my 
mind,  I  want  to  shed  tears  of  Joy!?!" 

He  knew  how  to  fight  the  battle.  He  had 
real  courage!  He  found  it  In  his  family:  the 
word  of  God;  and  In  Jesus! 
ni. 

Why  do  we  exalt  courage  like  he  had? 
There  are,  after  all,  people  who  are  inspired 
by  courage,  mismanaged  and  misdirected  of 
course,  who  commit  themselves  to  projects 
and  dreams  that  turn  out  to  be  heartbreakers 
and  to  hopes  that  turn  to  ashes.  Why  do  we 
exalt  courage — the  courage  to  dare  to  try  the 
impossible  or  that  makes  a  person  willing  to 
march  into  hell  for  a  heavenly  cause?  Why 
do  we  exalt  courage  when  you  may  come  out 
scarred?  Because  courage  alone  uncovers  the 
self-esteem  building  possibilities  necessary 
to  uplift  the  hviman  race. 

So  the  alternative  to  courage  is  unthink- 
able! Unthinkable!  For  at  the  bottom  line, 
your  life  and  mine,  yes,  our  Immortal  souls 
win  have  to  stand  tip  before  the  Judgment 
seat  of  God  and  answer  this  almighty  ques- 
tion, "Did  I  Inspire,  in  my  living  and  dying, 
my  fellow  human  beings  to  fight  a  better 
fight?  Did  I  to  some  small  or  significant 
degree  Inspire  someone  to  have  greater  faith 
in  themselves?"  Courage  is  what  uncovers 
possibilities!  And  without  that  there  Is  no 
salvation:  there  is  no  redemption;  there  is 
nothing  creative  in  life! 

It  was  Horace  Mann  who  said:  "Be  embar- 


rassed to  die  until  you  have  scored  a  victory 
for  humanity !"  Hubert  Humphrey  scored  his 
victories  for  humanity.  No  wonder  be  was 
not  embarrassed  to  die.  Yes,  courage  alone 
lifts  the  collective  self-esteem  In  society.  And 
when  we  do  that  you  can  be  sure  we  are 
glorifying  God  and  enjoying  Him  forever. 
Why  do  we  exalt  courage?  Because  it  leads 
us  to  dare  to  believe  In  God! 

There  were  some  other  words  that  he 
liked;  he  liked  them  and  he  lived  them!  I 
first  passed  them  on  to  him  when  we  first 
met  five  yetu^  ago.  It's  called  the  Possibility 
Thinkers  Creed.  I  recall  he  cried  as  he  read 
them  that  first  time : 

"When  faced  with  a  mountain  I  will  not 
quit,  I  will  keep  on  striving  until  I  climb 
over,  find  a  pass  through,  tunnel  underneath 
or  simply  stay  and  turn  the  mountain  Into  a 
gold  mine  with  God's  help." 

This  year,  when  Christmas  came  and  Hu- 
bert and  Muriel  didn't  know  what  to  put  on 
their  Christmas  card,  they  used  these  words : 
"God  loves  you  and  so  do  we!"  That's  the 
key  to  a  Merry  Christmas! 

Scrawled  alongside  the  Star  of  David  In  a 
basement  In  a  shell-torn  home  in  West 
Berlin  were  these  words  written  by  a  name- 
less Jew: 

"I  believe  in  the  sun  even  when  it  is  not 
shining,  I  believe  in  love  even  when  I  do  not 
have  it,  I  believe  in  God  even  when  He  Is 
silent!" 

Take  that  kind  of  faith  and  you'll  come 
to  your  end  and  discover  that  It's  not  the 
end  of  the  road,  it's  only  a  bend  in  the  road! 

Let  us  be  Inspired  by  Hubert  Humphrey's 
courage,  to  live  lives  that  will  uplift  our  fel- 
low humans.  Ask  yoxirself  these  "bottom-line 
questions":  Shall  I  resolve  In  living  and  dy- 
ing to  conduct  myself  that  I  shall  inspire 
my  fellow  humans  to  aspire  until  they  shall 
discover  and  develop  their  God-given  pos- 
sibilities? Shall  I  take  my  hurts,  like  he  did, 
and  turn  my  scars  Into  stars?  Shall  1 — in 
sickness  and  health.  In  labor  and  leisure,  in 
laughter  and  tears,  in  winning  and  losing. 
In  lying  down  and  rising  up — so  live  that  I 
will  add  some  measure  of  dignity  to  God's 
special  creatures — these  human  beings — and 
hence  lift  the  collective  level  of  society's  self 
respect? 

Then  for  you  too.  It  will  be  like  It  was  for 
Hubert  Humphrey  on  his  last  day.  with  pride 
behind  you,  love  around  you  and  hope  ahead 
of  you ! 

God  bless  you  Muriel!  God  loves  you  and 
so  do  I! 

Mr.  ANDERSON.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record  as  part  of  the  Senate  tri- 
bute to  Hubert  H.  Humphrey  the  re- 
marks of  Dr.  Mark  A.  Siegel,  Deputy 
Assistant  for  Policy  Analysis  to  the 
President,  at  the  Jewish  memorial  service 
for  Hubert  H.  Humphrey  at  the  Religious 
Action  Center  on  January  19,  1978. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  or  Mark  A.  Siecel 

Since  there  Is  no  way  to  approach  doing 
justice  to  Hubert  Humphrey  in  2  hours,  no 
less  2  minutes,  I  will  make  some  very  per- 
sonal comments,  and  let  Hubert's  record 
speak  for  Itself,  stand  by  itself,  as  his  own 
greatest  tribute. 

He  was  my  friend.  I  worked  for  him.  I  loved 
him. 

There  has  never  been  anyone  like  him 
serving  this  Nation,  and  I'm  certain  there 
never  will  be  anyone  like  him  again.  He 
loved  all  people,  but  had  a  very  special,  uni- 
que relationship  with  "Ahm  Ylsrael,"  the 
Jewish  people,  whom  he  served  so  very  well 
through  the  years.  In  fact,  the  final  favor  I 
asked  of  Hubert  Humphrey  was  to  Intervene 
on  behalf  of  a  Soviet  Jewish  family  that  bad 
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been  brought  to  my  attenlon  In  Israel  by 
the  Israeli  Council  for  Soviet  Jewry.  I  sent 
Hubert  a  short  note,  and  enclosed  photo- 
graphs of  the  family.  He  called  me  when  he 
received  the  note  and  said  that  when  he 
looked  at  those  children,  he  saw  the  faces 
of  his  own  children.  Three  days  later  the 
family  was  granted  an  exit  visa,  after  six 
years  of  persecution.  There  is  a  wonderful 
family  of  four  people  now  living  In  Israel, 
living  as  human  beings,  and  as  Jews,  because 
Hubert  Humphrey  cared  enough.  In  his  last 
days,  to  help  them. 

He  told  us  he  wanted  his  death  to  be  a 
celebration  of  life,  a  time  of  Joy.  But  I  will  be 
honest  with  you  and  with  him.  I  feel  no  Joy, 
Just  sadness,  and  an  overpowering  sense  of 
loss. 

The  Senate's  greatest  expert  on  agriculture, 
on  education,  on  welfare,  on  foreign  policy, 
on  disarmament — all  embodied  in  one  man. 
In  a  single  man.  This  extraordinary  con- 
gruence of  commitment  and  expertise  will 
not  happen  again,  but  we  were  very  fortunate 
that  It  happened  once. 

Hubert  Humphrey  said  over  and  over  again 
that  he  was  no  saint.  And  many  of  the  people 
In  this  room  recognize  that.  Hubert  Hum- 
phrey was  no  saint.  He  was  a  man.  But  he 
was  the  best  man  we  have  ever  known,  or 
will  ever  know.  And  each  of  us  Is  significantly 
diminished  by  his  death. 

Hubert  had  no  bitterness  about  the  In- 
justices in  his  own  life,  although  he  was 
bitter  about  Injustice  In  the  lives  of  others. 
He  channeled  that  bitterness  into  commit- 
ment and  service  to  improving  the  lives  of 
people,  ordinary  people,  little  people,  real 
people.  He  accepted  the  fact  that  he  would 
never  be  president  without  bitterness.  But 
many  of  us  are  not  as  good  as  Hubert  was, 
we  were  and  are  bitter.  Bitter  for  him, 
and  bitter  for  ourselves,  bitter  for  our  na- 
tion, and  for  the  world. 

In  1968.  some  called  him  a  fascist — I  will 
never  forget  that.  In  1972,  he  was  vilified, 
and  I  remember  being  asked  by  a  very  promi- 
nent Democrat  why  I  was  working  for  a 
right  wing  candidate,  the  leader  of  the  re- 
actionaries. I  will  never  forget  that.  I  still 
feel  the  rage.  But  he  forgot  it,  and  forgave, 
and  came  to  terms  with  his  own  life,  and 
ultimately  his  own  death. 

My  background  is  academic,  I  am  a  teacher, 
as  was  Hubert.  And  as  a  teacher.  I  look  at 
the  performance  of  the  American  public  in 
1968.  and  see  a  choice  between  Hubert  Hum- 
phrey and  Richard  Nixon.  As  a  nation,  we 
flunked  the  ultimate  test,  we  failed,  we  failed 
him  and  ourselves  and  our  children.  That 
is  something  we  all  have  to  live  with,  con- 
sequences we  still  see  unfolding. 

But  Hubert  passed  the  test  with  flying 
colors.  In  over  thirty  years  of  public  service, 
the  most  extraordinary  public  career  of  any- 
one in  our  Nation's  history,  Hubert  Hum- 
phrey gets  an  "A".  He  gets  the  "A",  and  with 
his  death  we  retire  the  grade. 

We  will  continue  to  serve,  and  be  active 
in  public  life,  and  look  for  good  leaders  for 
our  Nation.  We  will  look  for  public  servants 
who  can  earn  the  grade  of  "B"  but  there  are 
no  more  "A's".  Hubert  Humphrey  will  be  the 
model  by  which  we  measure  all  who  come 
after  him,  but  rest  assured  that  we  will  not 
see  the  likes  of  our  beloved  Hubert  again  In 
our  lifetimes. 


February  2,  1978 


RECOGNITION  OF  THE  INDEPEND- 
ENCE AND  NATIONAL  DAY  OF  SRI 
LANKA 

Mr.  STONE.  Mr.  President,  as  chair- 
man of  the  Near  Eastern  and  South 
Asian  Affairs  Subcommittee  of  the  Sen- 
ate Foreign  Relations  Committee,  it  is 
my  pleasure  to  insert  into  the  Record 
remarks  commemorating  the  30th  anni- 
versary of  the  Independence  and  Na- 


tional Day  of  Sri  Lanka,  which  is  being 
celebrated  this  year  on  February  4. 

It  will  also  mark  the  assumption  of 
the  office  of  the  country's  first  Execu- 
tive President  by  the  Prime  Minister 
and,  therefore,  the  day  will  be  of  special 
significance. 

The  seventh  general  election  since  in- 
dependence was  held  in  Sri  Lanka  on 
July  22,  1977.  The  United  National  Party 
led  by  Mr.  J.  R.  Jayawardene  was  re- 
turned to  power.  He  had  been  campaign- 
ing for  the  last  10  years  for  the  estab- 
lishment of  a  strong  executive  elected 
directly  by  the  people,  as  opposed  to  the 
prevailing  practice  of  the  executive  be- 
ing chosen  from  among  members  of  the 
majority  party  in  the  legislature  under 
the  British  Parliamentary  Conventions 
of  Cabinet  Crovernment.  His  victory  has 
therefore  enunciated  this  constitutional 
change  as  one  of  its  fundamental 
policies. 

The  Government  is  establishing  a  free 
trade  zone  in  an  area  designated  the 
Greater  Colombo  Economic  Commission. 
This  effort  by  the  government  of  Sri 
Lanka  should  be  complimented  on  the 
country's  Independence  and  National 
Day. 

The  United  States  has  played  a  major 
role  in  economic  assistance  to  Sri  Lanka. 
The  new  Government  of  Sri  Lanka  has 
allowed  the  exchange  rate  to  float  and 
has  instituted  a  substantial  degree  of 
liberalization  of  the  country's  external 
trade.  The  policy  shift  is  aimed  clearly 
toward  greater  growth  in  order  to  ac- 
celerate development. 

Additionally,  I  wish  to  add  that  Am- 
bassador Neville  Kanakaratne  will  be 
relinquishing  his  duties  on  February  28, 
1978  and  I  wish  to  congratulate  him  on 
his  fine  service  which  he  has  provided 
his  country. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  MON- 
DAY, FEBRUARY  6,  1978,  TO  TUES- 
DAY AT  8  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day it  stand  in  recess  until  the  hour  of 
9:45  a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday 
it  stand  in  recess  until  the  hour  of  8 
a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  10:45 
A.M.  ON  MONDAY,  FEBRUARY  6 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:45  a.m.  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  11 
a.m.,  with  statements  limited  therein  to 
3  minutes  each. 


ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  ON  TUESDAY. 
FEBRUARY  7.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair  if  any  order  has 
been  previously  entered  for  the  recogni- 
tion of  a  Senator  on  Monday  or  Tues- 
day? 

The  PRESIDING  OFFICER.  There 
have  been  no  orders. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  I  take  it 
the  unusual  convening  hour  is  to  ac- 
commodate the  requests  of  eight  Sena- 
tors who  are  listed  as  wishing  to  be  heard 
on  the  matter  of  world  economic  con- 
cern to  be  led  by  the  distinguished  Sena- 
tor from  New  York  (Mr.  Javits)  ? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  That  will  take  about  2 
hours? 

Mr.  ROBERT  C.  BYRD.  That  will  take 
about  2  hours.  The  distinguished  minor- 
ity leader  mentioned  this  to  me  earlier, 
and  I  had  temporarily,  inadvertently, 
forgotten  about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  after  the  disposi- 
tion of  the  reading  of  the  Journal  on 
Tuesday,  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  the  equally  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker,  Mr.  Percy,  Mr.  Glenn,  the 
junior  Senator  from  West  Virginia— a 
very  junior  Senator  from  West  Virginia- 
Mr.  Robert  C.  Byrd,  Mr.  Hatch,  Mr. 
Garn,  and  Mr.  McClure  each  be  recog- 
nized for  not  to  exceed  15  minutes,  not 
necessarily  in  the  order  named,  but  in 
an  order  that  will  meet  the  convenience 
of  those  Senators  who  wish  to  engage  in 
that  2-hour  colloquy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  UNFINISHED  BUSI- 
NESS ON  TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
at  the  end  of  the  2  hours  or  not  later 
than  10  a.m.  on  Tuesday,  in  accordance 
with  the  order  previously  entered,  the 
Senate  will  resume  consideration  of  its 
unfinished  business. 


Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Do  I  understand  that  on 
Tuesday  the  standing  order  for  leader- 
ship time  would  be  abdicated? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
eliminated. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


ORDER  OF  BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  I  get  a  period  for  the  transaction  of 
routine  morning  business  on  Monday? 

The  PRESIDING  OFFICER.  The  Sen- 
ator, the  majority  leader,  did. 

Mr.  ROBERT  C.  BYRD.  To  close  at 
what  time,  may  I  ask? 

The  PRESIDING  OFFICER.  To  close 
at  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  THE  RESUMPTION  OF 
CONSIDERATION  OF  UNFINISHED 
BUSINESS  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  or 
no  later  than  11  a.m.  on  Monday,  the 
Senate  resume  its  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  HAVE  UNTIL  MIDNIGHT 
FRIDAY,  FEBRUARY  3,  1978,  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  this  time  I  ask  unanimous  con- 
sent that  committees  may  have  until 
midnight  tomorrow,  Friday,  February  3, 
1978,  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sen- 
ators to  attend  the  International  Con- 
ference on  Tanker  Safety  and  Pollution 
Prevention,  to  be  held  in  London,  Eng- 
land. February  6-17,  1978:  The  Senator 
from  Washington  (Mr.  Macnuson)  ;  the 
Senator  from  South  Carolina  (Mr.  Hol- 
dings) ,  as  an  alternate  to  attend  the  con- 
ference in  the  absence  of  Senator  Macnu- 
son; and  the  Senator  from  Alaska  (Mr. 
Stevens) . 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
i  ask  unanimous  consent  that,  during  the 
l^^f  of  the  Senate  over  until  Monday, 
ine  Secretary  of  the  Senate  be  authorized 


to  receive  messages  from  the  President 
of  the  United  States  and  from  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE,  AND  THE  ACTING 
PRESIDENT  PRO  TEMPORE  TO 
TAKE  CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during  the 
recess  of  the  Senate  over  until  Monday, 
the  Vice  President  of  the  United  States, 
the  President  of  the  Senate  pro  tempore, 
and  the  Acting  President  pro  tempore  be 
authorized  to  sign  all  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  On  Monday 
the  Senate  will  convene  at  10:45  a.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m. 
with  statements  limited  therein  to  3  min- 
utes each. 

At  the  hour  of  11  a.m.  the  Senate  will 
resume  its  consideration  of  the  unfin- 
ished business  under  a  unanimous -con- 
sent agreement  and  rollcall  votes  will 
occur  during  the  afternoon  but  not  prior 
to  the  hour  of  2  p.m. 

Such  rollcall  votes  may  occur  on 
amendments  or  motions  in  relation  to 
the  unfinished  business,  and  the  unani- 
mous-consent agreement  provides  for 
control  of  time  for  debate  on  amend- 
ments, on  the  bill,  and  on  debatable  mo- 
tions or  appeals  or  points  of  order  carry- 
ing through  Tuesday  on  final  passage  of 
the  bill. 


RECESS  UNTIL  10:45  A.M.  MONDAY. 
FEBRUARY  6,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  ia  ac- 
cordance with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  10:45  a.m.  Monday  next. 

The  motion  was  agreed;  and  at  5:29 
p.m.,  the  Senate  recessed,  until  Monday, 
February  6.  1978.  at  10:45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  2,  1978: 
In  the  Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follow^: 

To  be  general 

Lt.  Gen.  Bryce  Poe,  II,  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Daniel  James,  Jr..  U.S.  Air  Force, 
(age  67),  for  appointment  to  the  grade  of 


general  on  the  retired  list  pursiiant  to  the 
provisions  of  title  10,  United  States  Code. 
section  8962 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  230-20- 
4927,  U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  general 
Col.    James   P.    Albrltton,    XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Spence  M.  Armstrong.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  VS. 
Air  Force. 

Col.  Ernest  A.  Bedke.  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Donald  W.  Bennett.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Schuyler  Blssell,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  WUliam  R.  Brooksher.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  James  R.  Brown.  565-36-32 16PR. 
Regular  Air  Force. 

Col.  Thomas  B.  Bruton.  524-32-0 199FR. 
Regular  Air  Force. 

Col.  Robert  E.  Buhrow.  456-3&-9240PR. 
Regular  Air  Force. 

Col.  John  T.  Chain.  Jr..  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Robert  E.  Chapman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Joseph  H.  Connolly,  XXX-XX-XXXXPR 
(lieutenant  colonel,  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Thomas  G.  Darling.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Donald  L.  Evans.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Kenneth  R.  Fleenor,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  James  L.  Gardner,  Jr.,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Lawrence  D.  Garrison.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Harry  A.  Goodall.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  William  H.  Greendyke.  XXX-XX-XXXXFR. 
Regular  Air  Force,  medical. 

Col.  Titus  C.  Hall.  XXX-XX-XXXXFR.  Regu- 
lar Air  Force. 

Col.  Richard  D.  Hansen.  XXX-XX-XXXXFR. 
Regular  Air  Force,  medical. 

Col.  Guy  L.  Hecker.  Jr..  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Robert  C.  Karns.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Melbourne  Klmsey.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Donald  L.  Lamberson.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Gerald  D.  Larson.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  John  R.  Lasater.  S29-36-2400FR  (lieu- 
tenant colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  William  E.  Llndeman.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Leo  Marquez.  XXX-XX-XXXXFR.  Regular 
Air  Force. 

Col.  Keith  D.  McCartney.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Gerald  E.  Mcllmoyle.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Robert  E.  Messerll.  483-30- 1984FR. 
Regular  Air  Force. 
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been  brought  to  my  attenlon  In  Israel  by 
the  Israeli  Council  for  Soviet  Jewry.  I  sent 
Hubert  a  short  note,  and  enclosed  photo- 
graphs of  the  family.  He  called  me  when  he 
received  the  note  and  said  that  when  he 
looked  at  those  children,  he  saw  the  faces 
of  his  own  children.  Three  days  later  the 
family  was  granted  an  exit  visa,  after  six 
years  of  persecution.  There  is  a  wonderful 
family  of  four  people  now  living  In  Israel, 
living  as  human  beings,  and  as  Jews,  because 
Hubert  Humphrey  cared  enough.  In  his  last 
days,  to  help  them. 

He  told  us  he  wanted  his  death  to  be  a 
celebration  of  life,  a  time  of  Joy.  But  I  will  be 
honest  with  you  and  with  him.  I  feel  no  Joy, 
Just  sadness,  and  an  overpowering  sense  of 
loss. 

The  Senate's  greatest  expert  on  agriculture, 
on  education,  on  welfare,  on  foreign  policy, 
on  disarmament — all  embodied  in  one  man. 
In  a  single  man.  This  extraordinary  con- 
gruence of  commitment  and  expertise  will 
not  happen  again,  but  we  were  very  fortunate 
that  It  happened  once. 

Hubert  Humphrey  said  over  and  over  again 
that  he  was  no  saint.  And  many  of  the  people 
In  this  room  recognize  that.  Hubert  Hum- 
phrey was  no  saint.  He  was  a  man.  But  he 
was  the  best  man  we  have  ever  known,  or 
will  ever  know.  And  each  of  us  Is  significantly 
diminished  by  his  death. 

Hubert  had  no  bitterness  about  the  In- 
justices in  his  own  life,  although  he  was 
bitter  about  Injustice  In  the  lives  of  others. 
He  channeled  that  bitterness  into  commit- 
ment and  service  to  improving  the  lives  of 
people,  ordinary  people,  little  people,  real 
people.  He  accepted  the  fact  that  he  would 
never  be  president  without  bitterness.  But 
many  of  us  are  not  as  good  as  Hubert  was, 
we  were  and  are  bitter.  Bitter  for  him, 
and  bitter  for  ourselves,  bitter  for  our  na- 
tion, and  for  the  world. 

In  1968.  some  called  him  a  fascist — I  will 
never  forget  that.  In  1972,  he  was  vilified, 
and  I  remember  being  asked  by  a  very  promi- 
nent Democrat  why  I  was  working  for  a 
right  wing  candidate,  the  leader  of  the  re- 
actionaries. I  will  never  forget  that.  I  still 
feel  the  rage.  But  he  forgot  it,  and  forgave, 
and  came  to  terms  with  his  own  life,  and 
ultimately  his  own  death. 

My  background  is  academic,  I  am  a  teacher, 
as  was  Hubert.  And  as  a  teacher.  I  look  at 
the  performance  of  the  American  public  in 
1968.  and  see  a  choice  between  Hubert  Hum- 
phrey and  Richard  Nixon.  As  a  nation,  we 
flunked  the  ultimate  test,  we  failed,  we  failed 
him  and  ourselves  and  our  children.  That 
is  something  we  all  have  to  live  with,  con- 
sequences we  still  see  unfolding. 

But  Hubert  passed  the  test  with  flying 
colors.  In  over  thirty  years  of  public  service, 
the  most  extraordinary  public  career  of  any- 
one in  our  Nation's  history,  Hubert  Hum- 
phrey gets  an  "A".  He  gets  the  "A",  and  with 
his  death  we  retire  the  grade. 

We  will  continue  to  serve,  and  be  active 
in  public  life,  and  look  for  good  leaders  for 
our  Nation.  We  will  look  for  public  servants 
who  can  earn  the  grade  of  "B"  but  there  are 
no  more  "A's".  Hubert  Humphrey  will  be  the 
model  by  which  we  measure  all  who  come 
after  him,  but  rest  assured  that  we  will  not 
see  the  likes  of  our  beloved  Hubert  again  In 
our  lifetimes. 


February  2,  1978 


RECOGNITION  OF  THE  INDEPEND- 
ENCE AND  NATIONAL  DAY  OF  SRI 
LANKA 

Mr.  STONE.  Mr.  President,  as  chair- 
man of  the  Near  Eastern  and  South 
Asian  Affairs  Subcommittee  of  the  Sen- 
ate Foreign  Relations  Committee,  it  is 
my  pleasure  to  insert  into  the  Record 
remarks  commemorating  the  30th  anni- 
versary of  the  Independence  and  Na- 


tional Day  of  Sri  Lanka,  which  is  being 
celebrated  this  year  on  February  4. 

It  will  also  mark  the  assumption  of 
the  office  of  the  country's  first  Execu- 
tive President  by  the  Prime  Minister 
and,  therefore,  the  day  will  be  of  special 
significance. 

The  seventh  general  election  since  in- 
dependence was  held  in  Sri  Lanka  on 
July  22,  1977.  The  United  National  Party 
led  by  Mr.  J.  R.  Jayawardene  was  re- 
turned to  power.  He  had  been  campaign- 
ing for  the  last  10  years  for  the  estab- 
lishment of  a  strong  executive  elected 
directly  by  the  people,  as  opposed  to  the 
prevailing  practice  of  the  executive  be- 
ing chosen  from  among  members  of  the 
majority  party  in  the  legislature  under 
the  British  Parliamentary  Conventions 
of  Cabinet  Crovernment.  His  victory  has 
therefore  enunciated  this  constitutional 
change  as  one  of  its  fundamental 
policies. 

The  Government  is  establishing  a  free 
trade  zone  in  an  area  designated  the 
Greater  Colombo  Economic  Commission. 
This  effort  by  the  government  of  Sri 
Lanka  should  be  complimented  on  the 
country's  Independence  and  National 
Day. 

The  United  States  has  played  a  major 
role  in  economic  assistance  to  Sri  Lanka. 
The  new  Government  of  Sri  Lanka  has 
allowed  the  exchange  rate  to  float  and 
has  instituted  a  substantial  degree  of 
liberalization  of  the  country's  external 
trade.  The  policy  shift  is  aimed  clearly 
toward  greater  growth  in  order  to  ac- 
celerate development. 

Additionally,  I  wish  to  add  that  Am- 
bassador Neville  Kanakaratne  will  be 
relinquishing  his  duties  on  February  28, 
1978  and  I  wish  to  congratulate  him  on 
his  fine  service  which  he  has  provided 
his  country. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  MON- 
DAY, FEBRUARY  6,  1978,  TO  TUES- 
DAY AT  8  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Mon- 
day it  stand  in  recess  until  the  hour  of 
9:45  a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Monday 
it  stand  in  recess  until  the  hour  of  8 
a.m.  on  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL  10:45 
A.M.  ON  MONDAY,  FEBRUARY  6 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Later  the  following  occurred.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10:45  a.m.  on 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  A  PERIOD  FOR  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  11 
a.m.,  with  statements  limited  therein  to 
3  minutes  each. 


ORDER  FOR  THE  RECOGNITION  OF 
VARIOUS  SENATORS  ON  TUESDAY. 
FEBRUARY  7.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair  if  any  order  has 
been  previously  entered  for  the  recogni- 
tion of  a  Senator  on  Monday  or  Tues- 
day? 

The  PRESIDING  OFFICER.  There 
have  been  no  orders. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  I  take  it 
the  unusual  convening  hour  is  to  ac- 
commodate the  requests  of  eight  Sena- 
tors who  are  listed  as  wishing  to  be  heard 
on  the  matter  of  world  economic  con- 
cern to  be  led  by  the  distinguished  Sena- 
tor from  New  York  (Mr.  Javits)  ? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  That  will  take  about  2 
hours? 

Mr.  ROBERT  C.  BYRD.  That  will  take 
about  2  hours.  The  distinguished  minor- 
ity leader  mentioned  this  to  me  earlier, 
and  I  had  temporarily,  inadvertently, 
forgotten  about  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  after  the  disposi- 
tion of  the  reading  of  the  Journal  on 
Tuesday,  the  distinguished  Senator  from 
New  York  (Mr.  Javits),  the  equally  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker,  Mr.  Percy,  Mr.  Glenn,  the 
junior  Senator  from  West  Virginia— a 
very  junior  Senator  from  West  Virginia- 
Mr.  Robert  C.  Byrd,  Mr.  Hatch,  Mr. 
Garn,  and  Mr.  McClure  each  be  recog- 
nized for  not  to  exceed  15  minutes,  not 
necessarily  in  the  order  named,  but  in 
an  order  that  will  meet  the  convenience 
of  those  Senators  who  wish  to  engage  in 
that  2-hour  colloquy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  UNFINISHED  BUSI- 
NESS ON  TUESDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
at  the  end  of  the  2  hours  or  not  later 
than  10  a.m.  on  Tuesday,  in  accordance 
with  the  order  previously  entered,  the 
Senate  will  resume  consideration  of  its 
unfinished  business. 


Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Do  I  understand  that  on 
Tuesday  the  standing  order  for  leader- 
ship time  would  be  abdicated? 

Mr.  ROBERT  C.  BYRD.  It  would  be 
eliminated. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


ORDER  OF  BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  I  get  a  period  for  the  transaction  of 
routine  morning  business  on  Monday? 

The  PRESIDING  OFFICER.  The  Sen- 
ator, the  majority  leader,  did. 

Mr.  ROBERT  C.  BYRD.  To  close  at 
what  time,  may  I  ask? 

The  PRESIDING  OFFICER.  To  close 
at  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  THE  RESUMPTION  OF 
CONSIDERATION  OF  UNFINISHED 
BUSINESS  ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  or 
no  later  than  11  a.m.  on  Monday,  the 
Senate  resume  its  consideration  of  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEES 
TO  HAVE  UNTIL  MIDNIGHT 
FRIDAY,  FEBRUARY  3,  1978,  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  this  time  I  ask  unanimous  con- 
sent that  committees  may  have  until 
midnight  tomorrow,  Friday,  February  3, 
1978,  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sen- 
ators to  attend  the  International  Con- 
ference on  Tanker  Safety  and  Pollution 
Prevention,  to  be  held  in  London,  Eng- 
land. February  6-17,  1978:  The  Senator 
from  Washington  (Mr.  Macnuson)  ;  the 
Senator  from  South  Carolina  (Mr.  Hol- 
dings) ,  as  an  alternate  to  attend  the  con- 
ference in  the  absence  of  Senator  Macnu- 
son; and  the  Senator  from  Alaska  (Mr. 
Stevens) . 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
i  ask  unanimous  consent  that,  during  the 
l^^f  of  the  Senate  over  until  Monday, 
ine  Secretary  of  the  Senate  be  authorized 


to  receive  messages  from  the  President 
of  the  United  States  and  from  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  VICE 
PRESIDENT,  THE  PRESIDENT  PRO 
TEMPORE,  AND  THE  ACTING 
PRESIDENT  PRO  TEMPORE  TO 
TAKE  CERTAIN  ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  during  the 
recess  of  the  Senate  over  until  Monday, 
the  Vice  President  of  the  United  States, 
the  President  of  the  Senate  pro  tempore, 
and  the  Acting  President  pro  tempore  be 
authorized  to  sign  all  duly  enrolled  bills 
and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  On  Monday 
the  Senate  will  convene  at  10:45  a.m. 
After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  the  hour  of  11  a.m. 
with  statements  limited  therein  to  3  min- 
utes each. 

At  the  hour  of  11  a.m.  the  Senate  will 
resume  its  consideration  of  the  unfin- 
ished business  under  a  unanimous -con- 
sent agreement  and  rollcall  votes  will 
occur  during  the  afternoon  but  not  prior 
to  the  hour  of  2  p.m. 

Such  rollcall  votes  may  occur  on 
amendments  or  motions  in  relation  to 
the  unfinished  business,  and  the  unani- 
mous-consent agreement  provides  for 
control  of  time  for  debate  on  amend- 
ments, on  the  bill,  and  on  debatable  mo- 
tions or  appeals  or  points  of  order  carry- 
ing through  Tuesday  on  final  passage  of 
the  bill. 


RECESS  UNTIL  10:45  A.M.  MONDAY. 
FEBRUARY  6,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  ia  ac- 
cordance with  the  order  previously 
entered,  that  the  Senate  stand  in  recess 
until  10:45  a.m.  Monday  next. 

The  motion  was  agreed;  and  at  5:29 
p.m.,  the  Senate  recessed,  until  Monday, 
February  6.  1978.  at  10:45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  2,  1978: 
In  the  Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066,  in 
grade  as  follow^: 

To  be  general 

Lt.  Gen.  Bryce  Poe,  II,  XXX-XX-XXXX,  U.S. 
Air  Force. 

Gen.  Daniel  James,  Jr..  U.S.  Air  Force, 
(age  67),  for  appointment  to  the  grade  of 


general  on  the  retired  list  pursiiant  to  the 
provisions  of  title  10,  United  States  Code. 
section  8962 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 8066.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Edgar  Starr  Harris,  Jr.,  230-20- 
4927,  U.S.  Air  Force. 

The  following  officers  for  temporary  ap- 
pointment in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  general 
Col.    James   P.    Albrltton,    XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Spence  M.  Armstrong.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  VS. 
Air  Force. 

Col.  Ernest  A.  Bedke.  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  Donald  W.  Bennett.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Schuyler  Blssell,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  WUliam  R.  Brooksher.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  James  R.  Brown.  565-36-32 16PR. 
Regular  Air  Force. 

Col.  Thomas  B.  Bruton.  524-32-0 199FR. 
Regular  Air  Force. 

Col.  Robert  E.  Buhrow.  456-3&-9240PR. 
Regular  Air  Force. 

Col.  John  T.  Chain.  Jr..  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Robert  E.  Chapman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Joseph  H.  Connolly,  XXX-XX-XXXXPR 
(lieutenant  colonel,  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Thomas  G.  Darling.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Donald  L.  Evans.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Kenneth  R.  Fleenor,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  James  L.  Gardner,  Jr.,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Lawrence  D.  Garrison.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Harry  A.  Goodall.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 

Col.  William  H.  Greendyke.  XXX-XX-XXXXFR. 
Regular  Air  Force,  medical. 

Col.  Titus  C.  Hall.  XXX-XX-XXXXFR.  Regu- 
lar Air  Force. 

Col.  Richard  D.  Hansen.  XXX-XX-XXXXFR. 
Regular  Air  Force,  medical. 

Col.  Guy  L.  Hecker.  Jr..  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Robert  C.  Karns.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Melbourne  Klmsey.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Donald  L.  Lamberson.  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Gerald  D.  Larson.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  John  R.  Lasater.  S29-36-2400FR  (lieu- 
tenant colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Col.  William  E.  Llndeman.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Leo  Marquez.  XXX-XX-XXXXFR.  Regular 
Air  Force. 

Col.  Keith  D.  McCartney.  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Gerald  E.  Mcllmoyle.  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Robert  E.  Messerll.  483-30- 1984FR. 
Regular  Air  Force. 
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Col.  John  P.  O'Donnell,  XXX-XX-XXXXPR. 
Regular  Air  Porc«. 

Col.  Marvin  C.  Patton,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Milton  R.  Peterson,  547-30-«133FR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Richard  W.  Phillips,  Jr.,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Col.  George  B.  Powers,  Jr.,  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Winston  D.  Powers,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Marc  C.  Reynolds,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Thomas  C.  Richard,  XXX-XX-XXXXPR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Graham  W.  Rider,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Davis  C.  Rohr,  391 -22-9 105FR,  Regu- 
lar Air  Force. 

Col.  John  P.  Rollston,  XXX-XX-XXXXPR,  Reg- 
ular Air  Force. 

Col.  Robert  A.  Rosenberg,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Regular  Air  Force), 
U.S.  Air  Force. 

Col.  Click  D.  Smith,  Jr..  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  L.  Strand,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  E.  Thurman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Edward  L.  Tlxler,  525-40-T833FR,  Reg- 
ular Air  Force. 

Col.  Harold  W.  Todd,  XXX-XX-XXXXFR  (ma- 
jor, Regular  Air  Force),  U.S.  Air  Force. 

Col.  Brien  D.  Ward,  529-3e-5861PR  (lieu- 
tenant colonel.  Regular  Air  Force) .  U.S.  Air 
Force. 

Col.  Clinton  H.  Wlnne,  Jr.,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Thomas  E.  Wolters,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

In  the  Army 

The  following-named  officers  under  the 
provisions  of  title  10,  Uiilted  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Gen.  Ernest  Graves,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army) . 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  provi- 


sions of  title  10,  United  States  Code,  sections 
593(a).  3371,  and  3384: 

To  he  majoT  general 

Brig.  Gen.  Freeman  Henry  Forrest.  480- 
18-0636. 

Brig.  Gen.  Robert  Lewis  Prantz,  299-12- 
7640. 

Brig.  Gen.  George  Emmett  McGovern.  Jr.. 
XXX-XX-XXXX. 

Brig.  Gen.  Frederick  John  Scheer.  164-14- 
6637. 

To  be  brigadier  general 

Col.  Jason  Alfred  Aisner,  XXX-XX-XXXX. 

Col.  George  Lelghton  Allen,  XXX-XX-XXXX. 

Col.  Jack  Nelson  Bohm,  XXX-XX-XXXX. 

Col.  James  Thomas  Bonsall.  XXX-XX-XXXX. 

Col.  James  Eliot  Chapman,  XXX-XX-XXXX. 

Col.  Anthony  Harry  Conrad,  Jr.,  434-34- 
6453. 

Col.  James  Carroll  Crawford,  XXX-XX-XXXX. 

Col.  Ernest  Stephen  Ellis,  XXX-XX-XXXX. 

Col.  Joseph  Melvin  Lojek,  XXX-XX-XXXX. 

Col.  Carl  Daniel  Mcintosh,  XXX-XX-XXXX. 

Col.  Charles  Dunford  Palmer,  XXX-XX-XXXX. 

Col.  Emory  Conrad  Parrish.  XXX-XX-XXXX. 

Col.  Herbert  Joseph  Riley,  XXX-XX-XXXX. 

Col.  Will  Hill  Tankersley,  XXX-XX-XXXX. 

Col.  James  Robert  Trapp,  XXX-XX-XXXX. 

Col.  William  Francis  Ward,  Jr..  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S. 
officers  named  herein  for  appointment  as 
Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3386: 
To  be  major  general 

Brig.  Gen.  Francis  Joseph  Hlggins,   104- 
14-9084. 

To  be  brigadier  general 

Col.  Owen  Daniel  Griffith.  XXX-XX-XXXX. 

Col.    I>avld    Workman    Hancock.    249-48- 
6142. 

Col.  William  McGee  Ingram.  260-34-«164. 

Col.  Harold  Joseph  Lavell.  XXX-XX-XXXX. 

Col.  Paul  Andrew  McOowan.  XXX-XX-XXXX. 

Col.  Paul  Warren  Reed,  Jr.,  XXX-XX-XXXX. 

Col.  William  Grey  Wotcrs,  Jr.,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Re- 
serve commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  603(a)  and  3392: 
To  be  brigadier  general 

Col.  John  EUna  Alona,  Jr.,  XXX-XX-XXXX. 

Col.  Cornelius  Otway  Baker,  XXX-XX-XXXX. 

Col.  Douglas  Milton  Bylngton,  XXX-XX-XXXX. 


Col.  Guy  Homer  Harding,  XXX-XX-XXXX. 

Col.  Hubert  Monroe  Leonard.  XXX-XX-XXXX. 

Col.  Anthony  Lewis  Palumbo,  XXX-XX-XXXX. 

Col.  Arthtir  Nims  Phillips,  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962: 

To  be  lieutenant  general 
Lt.   Gen.   John  HoUoway  Cushman,  678- 
14-7429,  (age  56) .  Army  of  the  United  States 
(major  general.  U.S.  Army) . 
In  the  Navy 
Vice  Adm.  Edward  W.  Cooke.  U.S.  Navy, 
(age  66)   for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the   provisions   of   title   10.   United   States 
Code,  section  5233. 

Rear  Adm.  William  N.  Small.  U.8.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  re- 
sponsibility determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

In  the  Aib  Force 

Air  Force  nominations  beginning  Jack  D. 
Abercomble,  to  be  colonel,  and  ending  James 
W.  McBride,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Jan- 
uary 20,  1978. 

In  the  Army 

Army  nominations  beginning  James  Ben- 
nett, to  be  colonel,  and  ending  Luther  J. 
McGaughy,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  20,  1978. 

In  the  Navy 

Navy  nonUnations  beginning  Rodnoy  A. 
Mapcom.  to  be  conunander.  and  ending  Paul 
P.  Kruger,  to  be  ensign,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  January  20, 
1978. 

In  the  Navy 

Navy  nominations  beginning  Jimmy  L. 
Aaron,  to  be  ensign,  and  ending  Harrv  R. 
Erlchson,  to  be  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Jan- 
uary 20.  1978. 


HOUSE  OF  REPRESENTATIVES— r/iwrsrfai/,  February  2,  1978 


The  House  met  at  11  o'clock  a.m. 

The  Reverend  Julian  Roger  Cameron, 
superintendent.  Camp  Wesley  Pines, 
Mississippi  Conference,  the  United 
Methodist  Church.  Gallman,  Miss.,  of- 
fered the  following  prayer: 

Almighty  God.  we  thank  Thee  that  we 
are  Thy  children  and  that  Thou  doest 
love  us. 

We  love  Thee,  because  Thou  didst  first 
love  us. 

We  know  that  Thou  art  able  to  look 
into  our  hearts  and  truly  know  us.  our 
desires.  Intentions,  and  greatest  ambi- 
tions. 

Father,  above  all  today  we  ask  that 
Thou  wouldst  motivate  each  one  of  us 
to  do  our  part,  large  or  small,  to  make 
this  a  better  world,  one  free  from  false 
pride,  selfish  desires,  deceit,  and  hatred. 

Take  these  whom  we  have  chosen  to 
lead  us  and  use  them  In  Thy  great  plan 
for  all  mankind.  Help  them  to  find  the 


way  to  help  bring  the  day  of  peace  and 
understanding  to  all  mankind.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection   is  heard. 

The  question  is  on  the  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368.  nays  21. 
not  voting  43,  as  follows: 


[Roll  No.  291 

YEAS— 368 

Abdnor 

Aspln 

Bo  wen 

Addabbo 

Badham 

Brademas 

Akaka 

Bafalls 

Breaux 

Alexander 

Baldus 

Breckinridge 

Allen 

Barnard 

Brlnkley 

Ammerman 

Baucus 

Brodhead 

Anderson, 

Bauman 

Brooks 

Calif. 

Beard,  R.l. 

Brown,  Calif. 

Anderson,  111. 

Bedell 

Broyhlll 

Andrews,  N.C. 

Bellenson 

Buchanan 

Andrews, 

Benjamin 

Burgener 

N.  Dak. 

Bennett 

Burke,  Calif. 

Annunzlo 

Blaggl 

Burke,  Pla. 

Applegate 

Blanchard 

Burke,  Mass. 

Archer 

Blouin 

Burleson,  Tex 

Ashbrook 

Boggs 

Burllson.  Mo. 

Ashley 

Boland 

Burton,  John 
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Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Plndley 
Pish 
Plsher 
Plthlan 
Fllppo 
Flood 
Plorlo 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 

Oammage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 

Ooldwater 
Gonzalez 
Gore 
Oradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 


Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlllls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDadR 

McEwen 

McFall 

McHugh 

McKav 

McKlnney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 


Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Qule 

Quillen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Slack 

.Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 
St  Germain 
Staggers 
Stangeland 

Stanton 
Stark 

Steed 
Steers 

Stokes 
Stratton 

Studds 
Stump 

Symms 

Taylor 

Thompson 

Thornton 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 


Wilson,  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Wydler 


Wylie  Young.  Tex. 

Yates  Zablockl 

Yatron  Zeferetti 

Young,  Alaska 
Young,  Mo. 
NAYS— 21 


AuCoin  Hollenbeck  Quayle 

Brown,  Mich.  Jacobs  Sarasln 

Coughlin  Jones,  Okla.  Stelger 

D'Amours  Krueger  Traxler 

Forsythe  Mattox  Treen 

Glickman  Mitchell,  Md.  Walker 

Goodllng  Pritchard  Young,  Fla. 
NOT  VOTING— 43 

Ambro  Ford,  Mich.  Richmond 

Armstrong  Fuqua  Risenhoover 

Beard,  Tenn.  Heckler  Roncalio 

BevUl  Hlghtower  Ruppe 

Bingham  Jones,  Tenn.  Slsk 

Boiling  LePante  Stockman 

Bonlor  Lehman  Teague 

Bonker  Lundine  Thone 

Broomfleld  McDonald  Tucker 

Brown,  Ohio  Martin  Wiggins 

Collins,  111.  Mitchell.  N.Y.  Wilson,  Bob 

Conyers  Moss  Winn 

Dent  Murphy,  ni.  Wright 

Diggs  Panetta 

Eckhardt  Rahall 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  Mras  laid  on 
the  table. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  9375)  entitled  "An  act  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes." 

And  that  the  Senate  agrees  to  the 
amendments  of  the  House  of  Represent- 
atives to  the  amendments  of  the  Senate 
numbered  1,  7,  16,  22,  23.  37,  and  52  to 
the  above-entitled  bill. 

The  message  further  announced  that 
the  Senate  further  insists  upon  its 
amendment  numbered  43  and  requests 
a  further  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon  and  appoints  Mr.  Magnuson,  Mr. 
Stennis.  Mr.  Proxmire,  Mr.  Inouye.  Mr. 
Young.  Mr.  Case,  and  Mr.  Stevens  to  be 
the  conferees  on  the  part  of  the  Senate. 


Jackson.  Teim.,  in  1942.  He  has  been  af- 
filiated with  the  Mississippi  Craiference 
of  the  United  Methodist  Church  for  some 
35  years,  serving  17  years  on  pastoral 
charges  before  becoming  camp  superin- 
tendent. I  want  to  say,  too,  that  he  has 
been  assisted  in  his  ministry  by  his  wife, 
Rosemary  Cameron. 

It  would  be  hard  to  estimate  how  many 
young  people  Reverend  and  Mrs.  Cam- 
eron have  influenced  toward  the  good 
during  their  ministry,  but  they  number 
in  the  thousands.  It  is  an  honor  for  me 
to  welcome  you.  Reverend  Cameron,  on 
behalf  of  my  colleagues  here  in  the  U.S. 
House  of  Representatives.  ^ 


THE  REVEREND  JULIAN  ROGER 
CAMERON 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  LOTT.  Mr.  Speaker,  the  gentleman 
delivering  this  morning's  invocation  has 
made  outstanding  contributions  to  the 
youth  of  my  home  State  of  Mississippi 
through  his  involvement  in  Methodist 
church  camp  work.  The  Reverend  Julian 
Roger  Cameron  presently  serves  as  su- 
perintendent of  Camp  Wesley  Pines  in 
Gallman.  Miss.,  a  position  he  has  held 
since  the  creation  of  the  camp  18  years 
ago.  In  fact,  he  supervised  the  construc- 
tion of  this  fine  facility,  recognized  to  be 
the  largest  and  best  equipped  church 
camp  in  our  State. 

Reverend  Cameron  was  educated  in  the 
public  schools  of  Meridian,  Miss.,  and 
graduated    from    Lambuth    College    in 


PUNXSUTAWNEY  PHIL  REPORTS- 
WATCH  OUT  FOR  6  MORE  WEEKS 
OP  WINTER! 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MURTHA.  Mr.  Speaker.  I  can  with 
complete  confidence  today  advise  my  col- 
leagues that  the  Northeast  and  Midwest 
can  expect  continuing  winter  weather, 
that  the  Southern  and  Southwest  Con- 
gressmen can  continue  to  expect  a  long 
tourist  season,  and  that  my  Western  col- 
leagues can  expect  the  rain  to  continue 
to  end  their  drought  problems. 

I  am  certain  because  this  morning,  my 
most  famous  constituent — Punxsutaw- 
ney  Phil — emerged  from  the  ground  to 
see  his  shadow,  thus  insuring  6  more 
weeks  of  winter  weather. 

Last  weekend  after  my  congressional 
workshop  I  visited  with  Phil  and  Phyllis 
at  their  home  in  Punxsutawney.  I  can 
report  that  both  seemed  in  good  health. 
I  urged  Phil  to  wait  for  cloudy  weather 
this  morning  so  winter  would  end  more 
quickly,  but  it  goes  to  show  that  we  can 
only  react  to  the  weather,  not  create  it. 
Phil  did  his  duty.  Unfortunately,  he  saw 
his  shadow. 

For  the  information  of  the  Members, 
I  wish  to  insert  into  the  Record  the  offi- 
cial proclamation  from  the  weather  capi- 
tal of  the  world: 

Official  Groundhog  Proclamation 

Hear  Ye!  Hear  Ye!  To  all  faithful  followers 
assembled  here  on  Gobbler's  Knob. 

And  to  all  true  believers  around  the  world : 

I,  Charles  M.  Erhard,  Jr.,  President  of  the 
Punxsutawney  Groundhog  Club,  hereby  pro- 
claim that  his  Imperial  Majesty— King  Philip. 
The  Only  True  Weather  Prophet — emerged 
from  his  snow  covered  burrow  at  7:27  this 
morning.  The  King  of  all  weather  prognos- 
ticators  braved  the  blasts  of  cold,  wintry  air. 

Only  long  enough  to  cast  a  noticeably  long, 
gray  shadow. 

Having  made  his  annual  forecast.  Punxsu- 
tawney Phil  scampered  back  into  the  warmth 
of  his  royal  residence. 

Thus,  it  is  official!  There  will  be  six  more 
weeks  of  winter  weather. 

But  the  worst  is  over ! 

Once  again  .  .  .  the  shadow  knows !  That's 
the  word  today  from  the  weather  capital  of 
the  world — Punxsutawney,  Pennsylvania 
The  home  of  the  only  reliable  weather  fore- 
casting groundhog! 

BRAZEN    DISREGARD    FOR    HUMAN 
RIGHTS  IN  SAUDI  ARABIA 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 
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Col.  John  P.  O'Donnell,  XXX-XX-XXXXPR. 
Regular  Air  Porc«. 

Col.  Marvin  C.  Patton,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

Col.  Milton  R.  Peterson,  547-30-«133FR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Richard  W.  Phillips,  Jr.,  XXX-XX-XXXX 
PR,  Regular  Air  Force. 

Col.  George  B.  Powers,  Jr.,  XXX-XX-XXXXPR. 
Regular  Air  Force. 

Col.  Winston  D.  Powers,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Marc  C.  Reynolds,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Thomas  C.  Richard,  XXX-XX-XXXXPR 
(lieutenant  colonel.  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  Graham  W.  Rider,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Davis  C.  Rohr,  391 -22-9 105FR,  Regu- 
lar Air  Force. 

Col.  John  P.  Rollston,  XXX-XX-XXXXPR,  Reg- 
ular Air  Force. 

Col.  Robert  A.  Rosenberg,  XXX-XX-XXXXFR 
(lieutenant  colonel,  Regular  Air  Force), 
U.S.  Air  Force. 

Col.  Click  D.  Smith,  Jr..  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  L.  Strand,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  William  E.  Thurman,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Edward  L.  Tlxler,  525-40-T833FR,  Reg- 
ular Air  Force. 

Col.  Harold  W.  Todd,  XXX-XX-XXXXFR  (ma- 
jor, Regular  Air  Force),  U.S.  Air  Force. 

Col.  Brien  D.  Ward,  529-3e-5861PR  (lieu- 
tenant colonel.  Regular  Air  Force) .  U.S.  Air 
Force. 

Col.  Clinton  H.  Wlnne,  Jr.,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Thomas  E.  Wolters,  XXX-XX-XXXXPR, 
Regular  Air  Force. 

In  the  Army 

The  following-named  officers  under  the 
provisions  of  title  10,  Uiilted  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Gen.  Ernest  Graves,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army) . 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  provi- 


sions of  title  10,  United  States  Code,  sections 
593(a).  3371,  and  3384: 

To  he  majoT  general 

Brig.  Gen.  Freeman  Henry  Forrest.  480- 
18-0636. 

Brig.  Gen.  Robert  Lewis  Prantz,  299-12- 
7640. 

Brig.  Gen.  George  Emmett  McGovern.  Jr.. 
XXX-XX-XXXX. 

Brig.  Gen.  Frederick  John  Scheer.  164-14- 
6637. 

To  be  brigadier  general 

Col.  Jason  Alfred  Aisner,  XXX-XX-XXXX. 

Col.  George  Lelghton  Allen,  XXX-XX-XXXX. 

Col.  Jack  Nelson  Bohm,  XXX-XX-XXXX. 

Col.  James  Thomas  Bonsall.  XXX-XX-XXXX. 

Col.  James  Eliot  Chapman,  XXX-XX-XXXX. 

Col.  Anthony  Harry  Conrad,  Jr.,  434-34- 
6453. 

Col.  James  Carroll  Crawford,  XXX-XX-XXXX. 

Col.  Ernest  Stephen  Ellis,  XXX-XX-XXXX. 

Col.  Joseph  Melvin  Lojek,  XXX-XX-XXXX. 

Col.  Carl  Daniel  Mcintosh,  XXX-XX-XXXX. 

Col.  Charles  Dunford  Palmer,  XXX-XX-XXXX. 

Col.  Emory  Conrad  Parrish.  XXX-XX-XXXX. 

Col.  Herbert  Joseph  Riley,  XXX-XX-XXXX. 

Col.  Will  Hill  Tankersley,  XXX-XX-XXXX. 

Col.  James  Robert  Trapp,  XXX-XX-XXXX. 

Col.  William  Francis  Ward,  Jr..  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S. 
officers  named  herein  for  appointment  as 
Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United 
States  Code,  sections  593(a)  and  3386: 
To  be  major  general 

Brig.  Gen.  Francis  Joseph  Hlggins,   104- 
14-9084. 

To  be  brigadier  general 

Col.  Owen  Daniel  Griffith.  XXX-XX-XXXX. 

Col.    I>avld    Workman    Hancock.    249-48- 
6142. 

Col.  William  McGee  Ingram.  260-34-«164. 

Col.  Harold  Joseph  Lavell.  XXX-XX-XXXX. 

Col.  Paul  Andrew  McOowan.  XXX-XX-XXXX. 

Col.  Paul  Warren  Reed,  Jr.,  XXX-XX-XXXX. 

Col.  William  Grey  Wotcrs,  Jr.,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  U.S.  offi- 
cers named  herein  for  appointment  as  Re- 
serve commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10.  United 
States  Code,  sections  603(a)  and  3392: 
To  be  brigadier  general 

Col.  John  EUna  Alona,  Jr.,  XXX-XX-XXXX. 

Col.  Cornelius  Otway  Baker,  XXX-XX-XXXX. 

Col.  Douglas  Milton  Bylngton,  XXX-XX-XXXX. 


Col.  Guy  Homer  Harding,  XXX-XX-XXXX. 

Col.  Hubert  Monroe  Leonard.  XXX-XX-XXXX. 

Col.  Anthony  Lewis  Palumbo,  XXX-XX-XXXX. 

Col.  Arthtir  Nims  Phillips,  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962: 

To  be  lieutenant  general 
Lt.   Gen.   John  HoUoway  Cushman,  678- 
14-7429,  (age  56) .  Army  of  the  United  States 
(major  general.  U.S.  Army) . 
In  the  Navy 
Vice  Adm.  Edward  W.  Cooke.  U.S.  Navy, 
(age  66)   for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the   provisions   of   title   10.   United   States 
Code,  section  5233. 

Rear  Adm.  William  N.  Small.  U.8.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  re- 
sponsibility determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

In  the  Aib  Force 

Air  Force  nominations  beginning  Jack  D. 
Abercomble,  to  be  colonel,  and  ending  James 
W.  McBride,  to  be  captain,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on  Jan- 
uary 20,  1978. 

In  the  Army 

Army  nominations  beginning  James  Ben- 
nett, to  be  colonel,  and  ending  Luther  J. 
McGaughy,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
January  20,  1978. 

In  the  Navy 

Navy  nonUnations  beginning  Rodnoy  A. 
Mapcom.  to  be  conunander.  and  ending  Paul 
P.  Kruger,  to  be  ensign,  which  nominations 
were  received  by  the  Senate  and  appeared 
In  the  Congressional  Record  on  January  20, 
1978. 

In  the  Navy 

Navy  nominations  beginning  Jimmy  L. 
Aaron,  to  be  ensign,  and  ending  Harrv  R. 
Erlchson,  to  be  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Jan- 
uary 20.  1978. 
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The  House  met  at  11  o'clock  a.m. 

The  Reverend  Julian  Roger  Cameron, 
superintendent.  Camp  Wesley  Pines, 
Mississippi  Conference,  the  United 
Methodist  Church.  Gallman,  Miss.,  of- 
fered the  following  prayer: 

Almighty  God.  we  thank  Thee  that  we 
are  Thy  children  and  that  Thou  doest 
love  us. 

We  love  Thee,  because  Thou  didst  first 
love  us. 

We  know  that  Thou  art  able  to  look 
into  our  hearts  and  truly  know  us.  our 
desires.  Intentions,  and  greatest  ambi- 
tions. 

Father,  above  all  today  we  ask  that 
Thou  wouldst  motivate  each  one  of  us 
to  do  our  part,  large  or  small,  to  make 
this  a  better  world,  one  free  from  false 
pride,  selfish  desires,  deceit,  and  hatred. 

Take  these  whom  we  have  chosen  to 
lead  us  and  use  them  In  Thy  great  plan 
for  all  mankind.  Help  them  to  find  the 


way  to  help  bring  the  day  of  peace  and 
understanding  to  all  mankind.  Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection   is  heard. 

The  question  is  on  the  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368.  nays  21. 
not  voting  43,  as  follows: 


[Roll  No.  291 

YEAS— 368 

Abdnor 

Aspln 

Bo  wen 

Addabbo 

Badham 

Brademas 

Akaka 

Bafalls 

Breaux 

Alexander 

Baldus 

Breckinridge 

Allen 

Barnard 

Brlnkley 

Ammerman 

Baucus 

Brodhead 

Anderson, 

Bauman 

Brooks 

Calif. 

Beard,  R.l. 

Brown,  Calif. 

Anderson,  111. 

Bedell 

Broyhlll 

Andrews,  N.C. 

Bellenson 

Buchanan 

Andrews, 

Benjamin 

Burgener 

N.  Dak. 

Bennett 

Burke,  Calif. 

Annunzlo 

Blaggl 

Burke,  Pla. 

Applegate 

Blanchard 

Burke,  Mass. 

Archer 

Blouin 

Burleson,  Tex 

Ashbrook 

Boggs 

Burllson.  Mo. 

Ashley 

Boland 

Burton,  John 
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Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Plndley 
Pish 
Plsher 
Plthlan 
Fllppo 
Flood 
Plorlo 
Flowers 
Plynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Praser 
Frenzel 
Prey 

Oammage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 

Ooldwater 
Gonzalez 
Gore 
Oradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 


Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlllls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDadR 

McEwen 

McFall 

McHugh 

McKav 

McKlnney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 


Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Qule 

Quillen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Slack 

.Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 
St  Germain 
Staggers 
Stangeland 

Stanton 
Stark 

Steed 
Steers 

Stokes 
Stratton 

Studds 
Stump 

Symms 

Taylor 

Thompson 

Thornton 

Trible 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 


Wilson,  C.  H. 
Wilson.  Tex. 
Wirth 
Wolff 
Wydler 


Wylie  Young.  Tex. 

Yates  Zablockl 

Yatron  Zeferetti 

Young,  Alaska 
Young,  Mo. 
NAYS— 21 


AuCoin  Hollenbeck  Quayle 

Brown,  Mich.  Jacobs  Sarasln 

Coughlin  Jones,  Okla.  Stelger 

D'Amours  Krueger  Traxler 

Forsythe  Mattox  Treen 

Glickman  Mitchell,  Md.  Walker 

Goodllng  Pritchard  Young,  Fla. 
NOT  VOTING— 43 

Ambro  Ford,  Mich.  Richmond 

Armstrong  Fuqua  Risenhoover 

Beard,  Tenn.  Heckler  Roncalio 

BevUl  Hlghtower  Ruppe 

Bingham  Jones,  Tenn.  Slsk 

Boiling  LePante  Stockman 

Bonlor  Lehman  Teague 

Bonker  Lundine  Thone 

Broomfleld  McDonald  Tucker 

Brown,  Ohio  Martin  Wiggins 

Collins,  111.  Mitchell.  N.Y.  Wilson,  Bob 

Conyers  Moss  Winn 

Dent  Murphy,  ni.  Wright 

Diggs  Panetta 

Eckhardt  Rahall 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  Mras  laid  on 
the  table. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  9375)  entitled  "An  act  making  sup- 
plemental appropriations  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes." 

And  that  the  Senate  agrees  to  the 
amendments  of  the  House  of  Represent- 
atives to  the  amendments  of  the  Senate 
numbered  1,  7,  16,  22,  23.  37,  and  52  to 
the  above-entitled  bill. 

The  message  further  announced  that 
the  Senate  further  insists  upon  its 
amendment  numbered  43  and  requests 
a  further  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon  and  appoints  Mr.  Magnuson,  Mr. 
Stennis.  Mr.  Proxmire,  Mr.  Inouye.  Mr. 
Young.  Mr.  Case,  and  Mr.  Stevens  to  be 
the  conferees  on  the  part  of  the  Senate. 


Jackson.  Teim.,  in  1942.  He  has  been  af- 
filiated with  the  Mississippi  Craiference 
of  the  United  Methodist  Church  for  some 
35  years,  serving  17  years  on  pastoral 
charges  before  becoming  camp  superin- 
tendent. I  want  to  say,  too,  that  he  has 
been  assisted  in  his  ministry  by  his  wife, 
Rosemary  Cameron. 

It  would  be  hard  to  estimate  how  many 
young  people  Reverend  and  Mrs.  Cam- 
eron have  influenced  toward  the  good 
during  their  ministry,  but  they  number 
in  the  thousands.  It  is  an  honor  for  me 
to  welcome  you.  Reverend  Cameron,  on 
behalf  of  my  colleagues  here  in  the  U.S. 
House  of  Representatives.  ^ 


THE  REVEREND  JULIAN  ROGER 
CAMERON 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  LOTT.  Mr.  Speaker,  the  gentleman 
delivering  this  morning's  invocation  has 
made  outstanding  contributions  to  the 
youth  of  my  home  State  of  Mississippi 
through  his  involvement  in  Methodist 
church  camp  work.  The  Reverend  Julian 
Roger  Cameron  presently  serves  as  su- 
perintendent of  Camp  Wesley  Pines  in 
Gallman.  Miss.,  a  position  he  has  held 
since  the  creation  of  the  camp  18  years 
ago.  In  fact,  he  supervised  the  construc- 
tion of  this  fine  facility,  recognized  to  be 
the  largest  and  best  equipped  church 
camp  in  our  State. 

Reverend  Cameron  was  educated  in  the 
public  schools  of  Meridian,  Miss.,  and 
graduated    from    Lambuth    College    in 


PUNXSUTAWNEY  PHIL  REPORTS- 
WATCH  OUT  FOR  6  MORE  WEEKS 
OP  WINTER! 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MURTHA.  Mr.  Speaker.  I  can  with 
complete  confidence  today  advise  my  col- 
leagues that  the  Northeast  and  Midwest 
can  expect  continuing  winter  weather, 
that  the  Southern  and  Southwest  Con- 
gressmen can  continue  to  expect  a  long 
tourist  season,  and  that  my  Western  col- 
leagues can  expect  the  rain  to  continue 
to  end  their  drought  problems. 

I  am  certain  because  this  morning,  my 
most  famous  constituent — Punxsutaw- 
ney  Phil — emerged  from  the  ground  to 
see  his  shadow,  thus  insuring  6  more 
weeks  of  winter  weather. 

Last  weekend  after  my  congressional 
workshop  I  visited  with  Phil  and  Phyllis 
at  their  home  in  Punxsutawney.  I  can 
report  that  both  seemed  in  good  health. 
I  urged  Phil  to  wait  for  cloudy  weather 
this  morning  so  winter  would  end  more 
quickly,  but  it  goes  to  show  that  we  can 
only  react  to  the  weather,  not  create  it. 
Phil  did  his  duty.  Unfortunately,  he  saw 
his  shadow. 

For  the  information  of  the  Members, 
I  wish  to  insert  into  the  Record  the  offi- 
cial proclamation  from  the  weather  capi- 
tal of  the  world: 

Official  Groundhog  Proclamation 

Hear  Ye!  Hear  Ye!  To  all  faithful  followers 
assembled  here  on  Gobbler's  Knob. 

And  to  all  true  believers  around  the  world : 

I,  Charles  M.  Erhard,  Jr.,  President  of  the 
Punxsutawney  Groundhog  Club,  hereby  pro- 
claim that  his  Imperial  Majesty— King  Philip. 
The  Only  True  Weather  Prophet — emerged 
from  his  snow  covered  burrow  at  7:27  this 
morning.  The  King  of  all  weather  prognos- 
ticators  braved  the  blasts  of  cold,  wintry  air. 

Only  long  enough  to  cast  a  noticeably  long, 
gray  shadow. 

Having  made  his  annual  forecast.  Punxsu- 
tawney Phil  scampered  back  into  the  warmth 
of  his  royal  residence. 

Thus,  it  is  official!  There  will  be  six  more 
weeks  of  winter  weather. 

But  the  worst  is  over ! 

Once  again  .  .  .  the  shadow  knows !  That's 
the  word  today  from  the  weather  capital  of 
the  world — Punxsutawney,  Pennsylvania 
The  home  of  the  only  reliable  weather  fore- 
casting groundhog! 

BRAZEN    DISREGARD    FOR    HUMAN 
RIGHTS  IN  SAUDI  ARABIA 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  mln- 
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ute  and  to  revise  smd  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  all  Ameri- 
cans should  be  angry  and  shocked  at  the 
revelation  in  today's  newspapers  of  the 
crude  and  inhumane  pimishments  in- 
flicted last  week  in  Saudi  Arabia.  The 
United  States,  as  a  leading  advocate  of 
human  rights,  simply  cannot  tolerate  the 
brazen  disregard  for  human  rights  and 
decency  that  are  indicated  by  this  situa- 
tion. Our  Government  has  a  duty  to  find 
out  precisely  what  has  happened  and  in- 
form the  American  people. 

How  long  can  we  tolerate  the  differen- 
tial in  human  rights  standards  among 
our  trading  partners.  We  pay  billions  of 
dollars  in  oil  payments  to  Saudi  Arabia. 
We  have  a  right  to  demand  some  measure 
of  human  decency  as  a  condition  of  our 
continued  relationship. 

In  the  area  of  human  rights,  there  can 
be  no  Saudi  Arabian  exemption. 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

(Mr.  FTTHIAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PITHIAN.  Mr.  Speaker,  recently 
Mother  Nature  has  seen  fit  to  deposit  on 
the  great  State  of  Indiana  and  on  other 
Midwestern  States  a  very  considerable 
amount  of  snow.  Frequently  we  hear  from 
the  grassroots  the  complaints  against  the 
Federal  Government.  I  would  like  to  take 
this  happy  opportunity  to  report  to  the 
House  the  tremendous  response  on  the 
part  of  the  Federal  Disaster  Assistance 
Administration,  for  not  only  did  they  re- 
spond to  the  Governor's  and  Senator 
Bayh's  call,  but  they  responded  further 
to  the  call  of  the  gentleman  from  In- 
diana (Mr.  Brademas)  for  flexibility  in 
terms  of  the  administration  of  that  law. 
Those  local  units  of  government  which 
are  struggling  now  with  the  residue  of 
that  storm  are  among  those  who  most  ap- 
preciate the  ability  of  the  Federal  Gov- 
ernment and  the  State  government  to 
work  together  when  we  are  confronted 
with  this  kind  of  serious  calamity. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  thank  my  friend,  the  gentleman  from 
Indiana  (Mr.  Fithian)  ,  for  what  he  has 
had  to  say,  and  I  would  like  to  take  this 
opportunity  to  express  the  appreciation 
that  all  of  us  whose  communities  were 
very  hard  hit  by  snow,  as  South  Bend, 
Ind.  was.  with  40  Inches  In  about  3  days, 
feel  toward  President  Carter,  toward  Jack 
Watson.  Secretary  to  the  Cabinet  and  As- 
sistant to  the  President  for  Intergovern- 
mental Affairs,  and  toward  Federal  Dis- 
aster Assistance  Administrator  William 
Wilcox  for  their  willingness  to  modify 
the  disaster  assistance  program  to  pro- 
vide that,  for  a  period  of  5  days  from  the 
point  of  declaration  by  the  President  of  a 


state  of  emergency,  the  Federal  Govern- 
ment will  reimburse  local  units  of  Gov- 
ernment for  75  percent  of  the  cost  of 
using  private  contractors  to  remove  snow. 

This  action  on  the  part  of  the  President 
and  his  coimselors  represents  a  sensi- 
tivity to  the  needs  of  hiunan  beings 
which  I  think  Is  highly  commendable, 
and  I  want  to  reiterate  my  appreciation 
to  the  President,  Mr.  Watson,  and  Mr. 
Wilcox,  and  to  my  colleague,  the  gentle- 
man from  Indiana  (Mr.  Fithian),  for 
what  he  has  said  on  this  matter. 

Mr.  FITHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Speaker,  I  would  only  say  that  in 
these  days  when  we  are  so  prone  to  criti- 
cize the  Federal  Government,  I  thought 
it  might  be  heartwarming  to  report  to 
the  House  on  an  occasion  In  which  the 
Federal  Government  has  Indeed  re- 
sponded In  a  humane  fashion. 


A  PLAN  TO  PROVIDE  FUNDS  FOR 
EMPLOYING  STUDENTS  IN  SNOW- 
REMOVAL  DUTIES 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
rcxn&rlcs  ) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
wish  to  congratulate  the  majority  whip, 
the  gentleman  from  Indiana  (Mr. 
Bradehas)  ,  on  his  statement. 

I  had  lunch  yesterday  with  the  Secre- 
tary of  Labor,  and  we  had  an  interesting 
discussion.  It  seems  to  me  that  in  our 
Midwestern  cities  we  have  an  unusual 
situation  with  regard  to  snow  removal. 
Arterial  streets  can  easily  be  cleaned 
after  a  heavy  snow,  because  we  have  good 
snow-removal  equipment  and  because  we 
have  established  snow  routes.  The  real 
problems  occur  on  the  side  streets  of  the 
inner  cities,  when  there  Is  an  excess 
amount  of  snow.  It  obviously  becomes 
very  difficult  for  snow-removal  equip- 
ment to  enter  these  streets  particularly 
when  you  consider  the  many  cars  that 
have  become  stranded. 

I  think  it  would  be  a  wise  idea  for  the 
Committee  on  Education  and  Labor  to 
consider  legislation  that  would  permit 
the  Secretary  of  Labor,  without  the 
mayors  declaring  disaster  areas,  to  allo- 
cate funds  so  that  we  could  engage  young 
students  In  their  after-school  hours  to 
manually  shovel  the  snow  from  these 
nonarterlal  streets  to  further  facilitate 
snow  removal  procedures. 

I  know  that  In  Chicago  during  the  last 
week  we  have  really  had  a  problem  In 
trying  to  move  our  snow-removal  equip- 
ment Into  the  side  streets,  but  If  we  could 
engage  these  young  students  Immediately 
after  school  to  manually  shovel  the  snow 
against  the  various  curbs,  I  think  we 
could  get  these  thoroughfares  opened  up. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Rosten- 
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kowski)  for  what  he  has  said,  and  I 
want  to  commend  him  for  this  very 
Imaginative  suggestion.  I  would  like  to 
work  with  him  with  an  eye  toward  devel- 
oping some  appropriate  legislation  that 
might  make  possible.  In  the  event  It  Is 
not  possible  to  do  It  under  existing  legis- 
lative authority,  the  granting  of  author- 
ity to  carry  out  the  kind  of  program  In 
such  situations  that  the  gentleman  has 
suggested. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
think  It  Is  true  that  mayors  are  always 
apprehensive  about  requesting  that  a 
disaster  area  be  recognized  by  the  Presi- 
dent. I  really  think  we  could  use  this 
money  productively  If  we  could  engage 
young  people  for  this  purpose  and  at  the 
same  time  give  them  some  needed  exer- 
cise. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Speaker.  I  just  want 
to  join  with  my  fellow  Hoosiers  in  thank- 
ing the  President  for  his  humane  work 
and  his  good  acts. 

I  also  wish  to  extend  praise  to  the 
gentleman  from  Indiana  (Mr.  Brademas) 
for  his  leadership  In  bringing  our  entire 
delegation  together  and  getting  this  co- 
operation. This  Is  certainly  helpful  to  our 
people  who  have  just  faced  this  tragedy. 


PRESIDENTS  TALK  ON  PANAMA 
CANAL;  GREATEST  "SNOW  JOB" 
OP  THEM  ALL 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  many 
parts  of  the  United  States  have  Indeed 
suffered  from  severe  snowfalls  In  recent 
weeks,  but  the  biggest  "snow  job"  I 
have  seen  this  entire  winter  was  the 
speech  last  night  the  President  made 
about  the  Panama  Canal  Treaties.  No 
amount  of  removal  equipment  could  pos- 
sibly clean  up  the  total  distortions  that 
were  presented  to  the  American  people. 
I  would  not  even  attempt  In  1  minute  to 
answer  these  gross  misrepresentations. 

I  am  quite  sure  that  the  fellow  who 
wrote  the  President's  speech  was  not  the 
same  one  who  wrote  his  campaign 
speeches  last  year  In  which  the  President 
said.  "You  can  believe  me,"  and  "Trust 
me." 

The  President  says  we  do  not  own  the 
canal.  We  not  only  own  the  Panama 
Canal,  but  we  paid  for  It  four  different 
times,  much  of  It  with  fee  simple  deeds 
for  every  square  foot.  We  are  told  that 
the  treaties  are  not  going  to  cost  any 
more  money,  but  on  the  same  day  the 
President  made  that  statement  the 
Comptroller  General  was  testifying  be- 
fore a  Senate  committee  that  not  only 
will  the  treaties  fall  to  finance  the  cost 
of  the  agreement  but  the  United  States 
will  have  to  be  doling  out  hundreds  of 
millions  of  taxpayers'  dollars  to  finance 
this  deal  for  the  rest  of  the  century. 
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Mr.  Speaker,  somebody  had  better 
write  the  President's  speeches  with  a  lot 
less  "snow"  and  a  lot  more  truth. 


PRESIDENT  CARTER  SHOULD  DE- 
CLARE THE  STATE  OF  OHIO  A  DIS- 
ASTER AREA 

(Mr.  LA1TA  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  LA1TA.  Mr.  Speaker,  I  have  lis- 
tened with  a  great  deal  of  interest  to  the 
statements  lauding  the  work  that  has 
been  done  by  the  Federal  Government  to 
help  the  States  and  local  governments  In 
the  Midwest  during  this  disastrous  snow 
storm.  Much  has  been  done  but  more 
needs  to  be  done.  We  are  still  waiting  In 
Ohio  for  action  downtown  on  a  request 
by  the  Governor  of  Ohio  for  the  Presi- 
dent to  declare  the  State  of  Ohio  a  dis- 
aster area  so  that  all  of  the  disaster  pro- 
grams of  the  Federal  Government  can 
become  operative. 

Now,  once  again,  Mr.  Speaker,  I  ask 
the  President,  as  I  asked  on  Monday, 
Why  not  a  disaster  area  declaration  for 
the  State  of  Ohio  now?  Why  the  delay? 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9370,  PROVIDING  FOR  DEVELOP- 
MENT OF  AQUACULTURE  IN 
UNITED  STATES 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-863)  on  the  resolution  (H. 
Res.  998)  providing  for  the  consideration 
of  the  bill  (H.R.  9370)  to  provide  for  the 
development  of  aquaculture  in  the  United 
States,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEES 
OF  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  TODAY  IN 
THE  MORNING  AND  AFTERNOON 
DURING  THE  5-MINUTE  RULE 

Mr.  HARKIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tees of  the  Committee  on  Science  and 
Technology  may  have  permission  to  sit 
this  morning  and  afternoon,  Thursday, 
February  2,  1978,  during  the  5-mlnute 
rule,  for  the  purpose  of  receiving  testi- 
mony on  the  EKDE,  NASA,  and  fire  au- 
thorizations for  fiscal  year  1979. 

The  SPEAKER  pro  tempore  (Mr. 
GuiMo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PRESIDENT  CARTER  SHOULD  IN- 
VOKE TAFT-HARTLEY  ACT  IN 
UNITED  MINE  WORKERS  STRIKE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  President 
Carter  still  is  a  bit  timid  about  invoking 
the  provisions  of  the  Taft-Hartley  Act. 

The  United  Mine  Workers,  in  the  event 
they  did  come  to  some  tyF>e  of  agreement, 
would  still  have  to  submit  it  for  ratifica- 
tion, which  would  take  10  days.  Assum- 
ing they  did  ratify  it,  another  10  days 
would  be  needed  for  the  mines  to  start 
up  again.  Therefore,  we  are  talking 
about  at  least  a  20-day  delay  from  now, 
if  the  strike  were  settled. 

Mr.  Speaker,  the  President,  rather 
than  exercising  leadership.  Is  exercising, 
as  I  said  the  other  day.  timidity.  He  must 
be  afraid  of  what  the  United  Mine  Work- 
ers might  do  at  the  polls. 

The  emergency  in  Ohio  has  reached  a 
point  where.  In  my  city  of  Columbus, 
they  have  to  turn  out  all  the  freeway 
lights,  the  street  lights,  and  the  mayor 
complains  about  the  Increase  in  crime, 
because  the  Federal  Government  is 
afraid  to  avail  itself  of  existing  remedies. 

Another  paradox  Is  the  fact  President 
Carter's  so-called  energy  program  pre- 
dicts coal  production  will  double  by 
1985.  How  in  the  world  can  this  happen 
if  the  President  looks  away  while  the 
coal  miners  sit  Idle? 

Mr.  Speaker,  now  Is  the  time  to  act. 


DO-IT-YOURSELF  DIPLOMACY 
STRIKES  AGAIN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Carter's  first  year  began  with  the  curious 
diplomatic  practices  of  Andy  Young, 
whose  shoot-from-the-llp  diplomacy 
soon  established  the  Carter  administra- 
tion as  one  In  which  anything  can  hap- 
pen and  usually  does. 

Now,  as  the  President  begins  his  sec- 
ond year,  the  Young  tradition  has  been 
carried  on  by  the  U.S.  envoy  In  Peking, 
Leonard  Woodcock.  According  to  re- 
ports, Woodcock,  in  what  is  described 
as  "off-the-cuff"  comments,  told  report- 
ers the  United  States  would  "find  the 
necessary  courage"  to  withdraw  recogni- 
tion from  Taiwan  and  establish  full 
diplomatic  ties  with  Communist  China. 

What  do  we  have  here,  Mr.  Speaker? 
Is  it  an  Andy  Young  special  In  which  the 
words  are  not  supposed  to  be  taken  seri- 
ously? Or  Is  President  Carter  testing  the 
diplomatic  waters?  Is  Woodcock  engag- 
ing In  do-it-yourself  diplomacy  or  Is  the 
President  using  Woodcock  to  get  the 
message  out? 

Communist  China  at  this  moment  Is 
the  world's  number  one  violator  of 
human  rights  tmd  civil  liberties.  Taiwan 
Is — compared  to  Communist  China — a 
bastion  of  freedom.  What  Is  the  Presi- 
dent doing?  Or,  does  he  know  what  he 
Is  doing?  That  Is  the  question  we  hear 
more  and  more,  every  day. 


U.S.     DEPARTMENT    OP    AGRICUL- 
TURE REORGANIZATION 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  when 
he  was  campaigning  for  the  Presidency, 
Jimmy  Carter  promised  to  manage  more 
efficiently  and  to  bring  It  closer  to  the 
people.  One  of  the  agencies  rumored  at 
the  time  as  a  possible  target  of  reorgani- 
zation was  the  U.S.  Department  of  Agri- 
culture. 

Today,  that  nunor  Is  a  reality — or  at 
least  a  posslbllty — unless  the  Congress 
acts  to  head  it  off.  President  Carter  has 
proposed  reorganizing  the  Government's 
so-called  natural  resources  and  environ- 
mental functions  Into  one  agency  to  be 
known  as  the  Department  of  Natural 
Resources  and  Environment.  Included  in 
this  new  department  would  be  the  U.S. 
Forest  Service  and  Soil  Conservation 
Service — both  now  under  the  Depart- 
ment of  Agriculture — as  well  as  the  pres- 
ent Department  of  the  Interior  and  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration from  the  Commerce  Depart- 
ment and  the  Civil  Works  Activities  of 
the  Army  Corps  of  Engineers  and  the 
Water  Resources  Council. 

At  the  same  time,  the  President  has 
proposed  formation  of  a  new  Depart- 
ment of  Agriculture  and  Renewable  Re- 
sources which  would  be  made  up  of 
farm-related  activities  of  USDA  and 
would  include  the  management  of  public 
and  private  nonurban  lands  and  related 
renewable  resources  now  imder  USDA, 
Interior,  and  other  agencies. 

Mr.  Speaker,  I  am  not  opposed  to  reor- 
ganization when  I  am  convinced  there  is 
merit  in  consolidating  certain  agencies 
or  In  realigning  bureaus  of  like-activity 
Into  one  office.  But  I  am  imalterably  op- 
posed to  breaking  up  the  functions  of  a 
working  department  of  Government  such 
as  USDA  and  subordinating  its  objec- 
tives to  those  of  a  new  superagency.  This 
is  one  campaign  promise  I  hope  Mr.  Car- 
ter will  not  pursue. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Mttrphy)  . 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614.  with 
Mr.  Natcher  in  the  chair. 
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ute  and  to  revise  smd  extend  his 
remarks.) 

Mr.  VANIK.  Mr.  Speaker,  all  Ameri- 
cans should  be  angry  and  shocked  at  the 
revelation  in  today's  newspapers  of  the 
crude  and  inhumane  pimishments  in- 
flicted last  week  in  Saudi  Arabia.  The 
United  States,  as  a  leading  advocate  of 
human  rights,  simply  cannot  tolerate  the 
brazen  disregard  for  human  rights  and 
decency  that  are  indicated  by  this  situa- 
tion. Our  Government  has  a  duty  to  find 
out  precisely  what  has  happened  and  in- 
form the  American  people. 

How  long  can  we  tolerate  the  differen- 
tial in  human  rights  standards  among 
our  trading  partners.  We  pay  billions  of 
dollars  in  oil  payments  to  Saudi  Arabia. 
We  have  a  right  to  demand  some  measure 
of  human  decency  as  a  condition  of  our 
continued  relationship. 

In  the  area  of  human  rights,  there  can 
be  no  Saudi  Arabian  exemption. 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

(Mr.  FTTHIAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PITHIAN.  Mr.  Speaker,  recently 
Mother  Nature  has  seen  fit  to  deposit  on 
the  great  State  of  Indiana  and  on  other 
Midwestern  States  a  very  considerable 
amount  of  snow.  Frequently  we  hear  from 
the  grassroots  the  complaints  against  the 
Federal  Government.  I  would  like  to  take 
this  happy  opportunity  to  report  to  the 
House  the  tremendous  response  on  the 
part  of  the  Federal  Disaster  Assistance 
Administration,  for  not  only  did  they  re- 
spond to  the  Governor's  and  Senator 
Bayh's  call,  but  they  responded  further 
to  the  call  of  the  gentleman  from  In- 
diana (Mr.  Brademas)  for  flexibility  in 
terms  of  the  administration  of  that  law. 
Those  local  units  of  government  which 
are  struggling  now  with  the  residue  of 
that  storm  are  among  those  who  most  ap- 
preciate the  ability  of  the  Federal  Gov- 
ernment and  the  State  government  to 
work  together  when  we  are  confronted 
with  this  kind  of  serious  calamity. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  want 
to  thank  my  friend,  the  gentleman  from 
Indiana  (Mr.  Fithian)  ,  for  what  he  has 
had  to  say,  and  I  would  like  to  take  this 
opportunity  to  express  the  appreciation 
that  all  of  us  whose  communities  were 
very  hard  hit  by  snow,  as  South  Bend, 
Ind.  was.  with  40  Inches  In  about  3  days, 
feel  toward  President  Carter,  toward  Jack 
Watson.  Secretary  to  the  Cabinet  and  As- 
sistant to  the  President  for  Intergovern- 
mental Affairs,  and  toward  Federal  Dis- 
aster Assistance  Administrator  William 
Wilcox  for  their  willingness  to  modify 
the  disaster  assistance  program  to  pro- 
vide that,  for  a  period  of  5  days  from  the 
point  of  declaration  by  the  President  of  a 


state  of  emergency,  the  Federal  Govern- 
ment will  reimburse  local  units  of  Gov- 
ernment for  75  percent  of  the  cost  of 
using  private  contractors  to  remove  snow. 

This  action  on  the  part  of  the  President 
and  his  coimselors  represents  a  sensi- 
tivity to  the  needs  of  hiunan  beings 
which  I  think  Is  highly  commendable, 
and  I  want  to  reiterate  my  appreciation 
to  the  President,  Mr.  Watson,  and  Mr. 
Wilcox,  and  to  my  colleague,  the  gentle- 
man from  Indiana  (Mr.  Fithian),  for 
what  he  has  said  on  this  matter. 

Mr.  FITHIAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Speaker,  I  would  only  say  that  in 
these  days  when  we  are  so  prone  to  criti- 
cize the  Federal  Government,  I  thought 
it  might  be  heartwarming  to  report  to 
the  House  on  an  occasion  In  which  the 
Federal  Government  has  Indeed  re- 
sponded In  a  humane  fashion. 


A  PLAN  TO  PROVIDE  FUNDS  FOR 
EMPLOYING  STUDENTS  IN  SNOW- 
REMOVAL  DUTIES 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
rcxn&rlcs  ) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
wish  to  congratulate  the  majority  whip, 
the  gentleman  from  Indiana  (Mr. 
Bradehas)  ,  on  his  statement. 

I  had  lunch  yesterday  with  the  Secre- 
tary of  Labor,  and  we  had  an  interesting 
discussion.  It  seems  to  me  that  in  our 
Midwestern  cities  we  have  an  unusual 
situation  with  regard  to  snow  removal. 
Arterial  streets  can  easily  be  cleaned 
after  a  heavy  snow,  because  we  have  good 
snow-removal  equipment  and  because  we 
have  established  snow  routes.  The  real 
problems  occur  on  the  side  streets  of  the 
inner  cities,  when  there  Is  an  excess 
amount  of  snow.  It  obviously  becomes 
very  difficult  for  snow-removal  equip- 
ment to  enter  these  streets  particularly 
when  you  consider  the  many  cars  that 
have  become  stranded. 

I  think  it  would  be  a  wise  idea  for  the 
Committee  on  Education  and  Labor  to 
consider  legislation  that  would  permit 
the  Secretary  of  Labor,  without  the 
mayors  declaring  disaster  areas,  to  allo- 
cate funds  so  that  we  could  engage  young 
students  In  their  after-school  hours  to 
manually  shovel  the  snow  from  these 
nonarterlal  streets  to  further  facilitate 
snow  removal  procedures. 

I  know  that  In  Chicago  during  the  last 
week  we  have  really  had  a  problem  In 
trying  to  move  our  snow-removal  equip- 
ment Into  the  side  streets,  but  If  we  could 
engage  these  young  students  Immediately 
after  school  to  manually  shovel  the  snow 
against  the  various  curbs,  I  think  we 
could  get  these  thoroughfares  opened  up. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  (Mr.  Rosten- 
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kowski)  for  what  he  has  said,  and  I 
want  to  commend  him  for  this  very 
Imaginative  suggestion.  I  would  like  to 
work  with  him  with  an  eye  toward  devel- 
oping some  appropriate  legislation  that 
might  make  possible.  In  the  event  It  Is 
not  possible  to  do  It  under  existing  legis- 
lative authority,  the  granting  of  author- 
ity to  carry  out  the  kind  of  program  In 
such  situations  that  the  gentleman  has 
suggested. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
think  It  Is  true  that  mayors  are  always 
apprehensive  about  requesting  that  a 
disaster  area  be  recognized  by  the  Presi- 
dent. I  really  think  we  could  use  this 
money  productively  If  we  could  engage 
young  people  for  this  purpose  and  at  the 
same  time  give  them  some  needed  exer- 
cise. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  SHARP.  Mr.  Speaker.  I  just  want 
to  join  with  my  fellow  Hoosiers  in  thank- 
ing the  President  for  his  humane  work 
and  his  good  acts. 

I  also  wish  to  extend  praise  to  the 
gentleman  from  Indiana  (Mr.  Brademas) 
for  his  leadership  In  bringing  our  entire 
delegation  together  and  getting  this  co- 
operation. This  Is  certainly  helpful  to  our 
people  who  have  just  faced  this  tragedy. 


PRESIDENTS  TALK  ON  PANAMA 
CANAL;  GREATEST  "SNOW  JOB" 
OP  THEM  ALL 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  many 
parts  of  the  United  States  have  Indeed 
suffered  from  severe  snowfalls  In  recent 
weeks,  but  the  biggest  "snow  job"  I 
have  seen  this  entire  winter  was  the 
speech  last  night  the  President  made 
about  the  Panama  Canal  Treaties.  No 
amount  of  removal  equipment  could  pos- 
sibly clean  up  the  total  distortions  that 
were  presented  to  the  American  people. 
I  would  not  even  attempt  In  1  minute  to 
answer  these  gross  misrepresentations. 

I  am  quite  sure  that  the  fellow  who 
wrote  the  President's  speech  was  not  the 
same  one  who  wrote  his  campaign 
speeches  last  year  In  which  the  President 
said.  "You  can  believe  me,"  and  "Trust 
me." 

The  President  says  we  do  not  own  the 
canal.  We  not  only  own  the  Panama 
Canal,  but  we  paid  for  It  four  different 
times,  much  of  It  with  fee  simple  deeds 
for  every  square  foot.  We  are  told  that 
the  treaties  are  not  going  to  cost  any 
more  money,  but  on  the  same  day  the 
President  made  that  statement  the 
Comptroller  General  was  testifying  be- 
fore a  Senate  committee  that  not  only 
will  the  treaties  fall  to  finance  the  cost 
of  the  agreement  but  the  United  States 
will  have  to  be  doling  out  hundreds  of 
millions  of  taxpayers'  dollars  to  finance 
this  deal  for  the  rest  of  the  century. 
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Mr.  Speaker,  somebody  had  better 
write  the  President's  speeches  with  a  lot 
less  "snow"  and  a  lot  more  truth. 


PRESIDENT  CARTER  SHOULD  DE- 
CLARE THE  STATE  OF  OHIO  A  DIS- 
ASTER AREA 

(Mr.  LA1TA  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  LA1TA.  Mr.  Speaker,  I  have  lis- 
tened with  a  great  deal  of  interest  to  the 
statements  lauding  the  work  that  has 
been  done  by  the  Federal  Government  to 
help  the  States  and  local  governments  In 
the  Midwest  during  this  disastrous  snow 
storm.  Much  has  been  done  but  more 
needs  to  be  done.  We  are  still  waiting  In 
Ohio  for  action  downtown  on  a  request 
by  the  Governor  of  Ohio  for  the  Presi- 
dent to  declare  the  State  of  Ohio  a  dis- 
aster area  so  that  all  of  the  disaster  pro- 
grams of  the  Federal  Government  can 
become  operative. 

Now,  once  again,  Mr.  Speaker,  I  ask 
the  President,  as  I  asked  on  Monday, 
Why  not  a  disaster  area  declaration  for 
the  State  of  Ohio  now?  Why  the  delay? 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
9370,  PROVIDING  FOR  DEVELOP- 
MENT OF  AQUACULTURE  IN 
UNITED  STATES 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-863)  on  the  resolution  (H. 
Res.  998)  providing  for  the  consideration 
of  the  bill  (H.R.  9370)  to  provide  for  the 
development  of  aquaculture  in  the  United 
States,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEES 
OF  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  TODAY  IN 
THE  MORNING  AND  AFTERNOON 
DURING  THE  5-MINUTE  RULE 

Mr.  HARKIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tees of  the  Committee  on  Science  and 
Technology  may  have  permission  to  sit 
this  morning  and  afternoon,  Thursday, 
February  2,  1978,  during  the  5-mlnute 
rule,  for  the  purpose  of  receiving  testi- 
mony on  the  EKDE,  NASA,  and  fire  au- 
thorizations for  fiscal  year  1979. 

The  SPEAKER  pro  tempore  (Mr. 
GuiMo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


PRESIDENT  CARTER  SHOULD  IN- 
VOKE TAFT-HARTLEY  ACT  IN 
UNITED  MINE  WORKERS  STRIKE 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEVINE.  Mr.  Speaker,  President 
Carter  still  is  a  bit  timid  about  invoking 
the  provisions  of  the  Taft-Hartley  Act. 

The  United  Mine  Workers,  in  the  event 
they  did  come  to  some  tyF>e  of  agreement, 
would  still  have  to  submit  it  for  ratifica- 
tion, which  would  take  10  days.  Assum- 
ing they  did  ratify  it,  another  10  days 
would  be  needed  for  the  mines  to  start 
up  again.  Therefore,  we  are  talking 
about  at  least  a  20-day  delay  from  now, 
if  the  strike  were  settled. 

Mr.  Speaker,  the  President,  rather 
than  exercising  leadership.  Is  exercising, 
as  I  said  the  other  day.  timidity.  He  must 
be  afraid  of  what  the  United  Mine  Work- 
ers might  do  at  the  polls. 

The  emergency  in  Ohio  has  reached  a 
point  where.  In  my  city  of  Columbus, 
they  have  to  turn  out  all  the  freeway 
lights,  the  street  lights,  and  the  mayor 
complains  about  the  Increase  in  crime, 
because  the  Federal  Government  is 
afraid  to  avail  itself  of  existing  remedies. 

Another  paradox  Is  the  fact  President 
Carter's  so-called  energy  program  pre- 
dicts coal  production  will  double  by 
1985.  How  in  the  world  can  this  happen 
if  the  President  looks  away  while  the 
coal  miners  sit  Idle? 

Mr.  Speaker,  now  Is  the  time  to  act. 


DO-IT-YOURSELF  DIPLOMACY 
STRIKES  AGAIN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  President 
Carter's  first  year  began  with  the  curious 
diplomatic  practices  of  Andy  Young, 
whose  shoot-from-the-llp  diplomacy 
soon  established  the  Carter  administra- 
tion as  one  In  which  anything  can  hap- 
pen and  usually  does. 

Now,  as  the  President  begins  his  sec- 
ond year,  the  Young  tradition  has  been 
carried  on  by  the  U.S.  envoy  In  Peking, 
Leonard  Woodcock.  According  to  re- 
ports, Woodcock,  in  what  is  described 
as  "off-the-cuff"  comments,  told  report- 
ers the  United  States  would  "find  the 
necessary  courage"  to  withdraw  recogni- 
tion from  Taiwan  and  establish  full 
diplomatic  ties  with  Communist  China. 

What  do  we  have  here,  Mr.  Speaker? 
Is  it  an  Andy  Young  special  In  which  the 
words  are  not  supposed  to  be  taken  seri- 
ously? Or  Is  President  Carter  testing  the 
diplomatic  waters?  Is  Woodcock  engag- 
ing In  do-it-yourself  diplomacy  or  Is  the 
President  using  Woodcock  to  get  the 
message  out? 

Communist  China  at  this  moment  Is 
the  world's  number  one  violator  of 
human  rights  tmd  civil  liberties.  Taiwan 
Is — compared  to  Communist  China — a 
bastion  of  freedom.  What  Is  the  Presi- 
dent doing?  Or,  does  he  know  what  he 
Is  doing?  That  Is  the  question  we  hear 
more  and  more,  every  day. 


U.S.     DEPARTMENT    OP    AGRICUL- 
TURE REORGANIZATION 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  when 
he  was  campaigning  for  the  Presidency, 
Jimmy  Carter  promised  to  manage  more 
efficiently  and  to  bring  It  closer  to  the 
people.  One  of  the  agencies  rumored  at 
the  time  as  a  possible  target  of  reorgani- 
zation was  the  U.S.  Department  of  Agri- 
culture. 

Today,  that  nunor  Is  a  reality — or  at 
least  a  posslbllty — unless  the  Congress 
acts  to  head  it  off.  President  Carter  has 
proposed  reorganizing  the  Government's 
so-called  natural  resources  and  environ- 
mental functions  Into  one  agency  to  be 
known  as  the  Department  of  Natural 
Resources  and  Environment.  Included  in 
this  new  department  would  be  the  U.S. 
Forest  Service  and  Soil  Conservation 
Service — both  now  under  the  Depart- 
ment of  Agriculture — as  well  as  the  pres- 
ent Department  of  the  Interior  and  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration from  the  Commerce  Depart- 
ment and  the  Civil  Works  Activities  of 
the  Army  Corps  of  Engineers  and  the 
Water  Resources  Council. 

At  the  same  time,  the  President  has 
proposed  formation  of  a  new  Depart- 
ment of  Agriculture  and  Renewable  Re- 
sources which  would  be  made  up  of 
farm-related  activities  of  USDA  and 
would  include  the  management  of  public 
and  private  nonurban  lands  and  related 
renewable  resources  now  imder  USDA, 
Interior,  and  other  agencies. 

Mr.  Speaker,  I  am  not  opposed  to  reor- 
ganization when  I  am  convinced  there  is 
merit  in  consolidating  certain  agencies 
or  In  realigning  bureaus  of  like-activity 
Into  one  office.  But  I  am  imalterably  op- 
posed to  breaking  up  the  functions  of  a 
working  department  of  Government  such 
as  USDA  and  subordinating  its  objec- 
tives to  those  of  a  new  superagency.  This 
is  one  campaign  promise  I  hope  Mr.  Car- 
ter will  not  pursue. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
1614)  to  establish  a  policy  for  the  man- 
agement of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Mttrphy)  . 

The  motion  was  agreed  to. 

IN    THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1614.  with 
Mr.  Natcher  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Wednesday,  February  1, 
1978,  title  n  was  under  consideration 
and  pending  was  an  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  and  a  substitute  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

The  gentleman  from  Ohio  (Mr. 
Whalen)  is  now  recognized  for  5  minutes 
in  support  of  his  substitute  amendment. 

Mr.  WHALEN.  Mr.  Chairman,  this 
amendment  would  delete  section  31, 
which  would  require  U.S.  documenta- 
tion, registry,  and  employment  of  U.S. 
nationals  for  CX:S  facilities  and  vessels. 
Although  section  31  purports  to  maxi- 
mize U.S.  employment  and  use  of  Amer- 
ican equipment  in  OCS  operations,  it 
would  accomplish  neither  of  these  legiti- 
mate goals  but  could  invite  retaliation 
by  other  countries  against  U.S.  nationals 
working  overseas  and  against  a  major 
export  market  for  American  products. 
Mr.  Chairman,  I  advocate  deletion  of 
section  31  for  three  reasons: 

First,  section  31  would  not  increase 
the  number  of  Americans  working  on 
the  OCS  or  the  amount  of  U.S.-produced 
equipment  used  in  OCS  development. 
There  is  no  evidence  that  large  numbers 
of  aliens  are  or  will  be  employed  in 
coastal  drilling  operations.  Rather,  eco- 
nomics and  logistics  dictate  that  while 
operating  off  U.S.  coasts,  the  vast  ma- 
jority of  crew  members  will  be  Ameri- 
cans or  legally  admitted  aliens  with 
proper  work  visas.  Likewise,  a  prohibi- 
tion against  foreign -flag  vessels  and 
drilling  units  on  the  OCS  is  unnecessary. 
America  currently  produces  approxi- 
mately 80  to  90  percent  of  the  world's 
oil  and  gas  production  equipment,  and, 
thus,  the  predominance  of  equipment 
and  vessels  used  on  OCS  lands  will  im- 
doubtedly  be  American.  According  to 
Offshore  Rig  Data  Services  of  Houston, 
Tex.,  of  the  141  drilling  units  currently 
on  the  American  OCS,  124  were  built  in 
the  United  States,  4  were  built  in  U.S.- 
owned  yards  overseas,  and  only  13  were 
constructed  in  foreign  facilities. 

Second,  Mr.  Chairman,  section  31 
would  serve  to  protect  a  market  that 
needs  no  protection  at  the  cost  of  invit- 
ing retaliation  by  other  countries.  The 
embassies  of  Great  Britain,  Norway,  and 
the  European  Communities  have  pro- 
tested the  provisions  of  section  31  and 
have  noted  that  their  governments  are 
under  considerable  pressure  from  labor 
and  industry  to  institute  similar  "buy 
and  hire  national"  restrictions  in  the 
North  Sea  oilfields.  The  Department  of 
Commerce  reports  that  1977  U.S.  exports 
of  oil  field  machinery  amounted  to  (2.7 
billion,  while  imports  of  such  products 
were  insignificant.  These  factors  lead  me 
to  believe  that  protective  restrictions 
such  as  those  contained  in  the  pro- 
visions of  section  31  cannot  be  justified 
on  the  basis  of  the  needs  of  American 
industry  or  American  workers,  and  in 
fact  could  lead  to  retaliatory  measures 
by  other  nations  to  the  detriment  of  an 
important  U.S.  export  market. 

Third,  section  31  is  contrary  to  current 
U.S.    multilateral    efforts    to    liberalize 


trade  through  a  variety  of  international 
organizations,  including  the  multilateral 
trade  negotiations  (GATT) ,  the  Organi- 
zation for  Economic  Cooperation  and 
Development,  and  the  International  En- 
ergy Agency.  In  addition,  the  United 
States  is  actively  engaged  in  bilateral 
talks  with  individual  countries  to  open 
foreign  markets  to  our  exporters  to  a 
much  greater  degree  than  present. 
Adopting  the  restrictive  measures  of  sec- 
tion 31  while  these  negotiations  are  tak- 
ing place  would  seriously  hamper  our 
efforts  and  would  be  viewed  by  other 
countries  as  a  shift  by  America  toward 
increased  protectionism.  As  Charles  L. 
Schultze,  Chairman  of  the  President's 
Coimcil  on  Economic  Advisers,  warned 
recently  in  the  Council's  annual  report  to 
the  President,  the  world  and  U.S.  econo- 
mies could  be  seriously  harmed  by  pro- 
tectionism and  the  resultant  slump  in  in- 
ternational trade. 

Section  31  is  unnecessary  and  counter- 
productive. It  is  opposed  by  the  adminis- 
tration, including  the  Department  of 
State  and  the  Department  of  the  In- 
terior. A  similar  proposal  was  rejected 
by  the  House  during  consideration  of  the 
OCS  bill  in  1976,  and  no  "preference 
America"  language  is  contained  in  the 
OCS  legislation  that  was  passed  by  the 
Senate  last  year.  I  strongly  believe  that 
section  31  is  not  in  the  best  interests  of 
the  United  States  and  I  urge  you  to  sup- 
port my  amendment  to  delete  it  from 
H.R.  1614. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  strongly  support  the  position  the 
gentleman  is  taking.  It  seems  to  me  this 
is  absolutely  the  worst  time  to  try  to 
enact  a  measure  of  this  sort.  The  meas- 
ure would  be  antlconsumer,  and  in  my 
view  it  would  be  cutting  off  our  nose  to 
spite  our  face.  We  have  a  tremendous 
stake  in  the  export  trade,  particularly  of 
the  type  of  high  technology  items  we  are 
here  considering. 

(Mr.  CONABLE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

At  the  request  of  Mr.  Zeferetti,  and  by 
unanimous  consent.  Mr.  Whalen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  yielding. 

I  have  before  me  some  offshore  mo- 
bile drilling  construction  orders  for  the 
years  1978  through  1979,  and  in  them 
there  are  some  12  rigs  under  construc- 
tion that  are  being  built  by  Finland,  by 
Spain,  by  the  Netherlands,  by  Nova  Sco- 
tia, by  Scotland,  by  Singapore,  and  by 
Japan.  I  also  have  before  me  an  assess- 
ment of  the  impact  on  the  maritime  in- 
dustry, an  assessment  of  offshore  indus- 
try and  a  paragraph  which  I  would  like 


to  bring  to  the  gentleman's  attention.  In 
it  it  says  that — 

One  of  the  most  apparent  changes  has 
occurred  In  the  offshore  oil  and  gas  Indus- 
try where  once  the  United  State  was  vir- 
tually alone  In  technological  deyelopment, 
rig  and  platform  fabrication  and  offshore 
production  ...  of  171  rigs  constructed  prior 
to  1970,  71  percent  were  built  by  yards  In 
the  United  States,  16  percent  were  built  In 
other  parts  of  the  world.  Since  1970,  272  rigs 
have  been  delivered  or  are  on  order,  and  of 
this  number  the  U.S.  will  have  produced  only 
34  percent,  Ehurope  28  percent,  and  the  rest  of 
the  world  38  percent.  With  the  growth  In 
North  Sea  activity,  Europe  has  assumed  a 
place  of  leadership  In  semlsubmerslble  con- 
struction and  concrete  structures. 

For  that  reason  I  have  to  oppose  the 
gentleman's  striking  that  section. 

Mr.  WHALEN.  I  think  that  the  funda- 
mental issue  was  discussed  last  night 
when  the  gentleman  from  New  York's 
(Mr.  Murphy)  amendment  was  intro- 
duced. That  is  the  effect  that  protection 
legislation  of  this  kind  will  have  In  the 
long  run.  If  we  adopt  protective  legisla- 
tion, certainly  we  are  going  to  see  re- 
taliation by  our  trading  partners  abroad. 
What  is  going  to  happen  is  that  even 
while  we  enjoy  this  lead,  we  are  not  go- 
ing to  be  able  to  take  advantage  of  it 
economically  because  we  will  be  frozen 
out  of  these  other  areas.  So  for  this  rea- 
son I  again  would  stress  that  section 
31  be  deleted  from  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Murphy  of 
New  York,  and  by  unanimous  consent, 
Mr.  Whalen  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  The  long- 
range  trend  of  dumping  In  the  United 
States  by  different  foreign  countries  is 
probably  highlighted  by  Japan  and  the 
auto  industry.  I  think  as  of  now  there 
are  over  1,200,000  cars  coming  into  the 
U.S.  market,  and  I  think  we  have  put 
about  1,100  cars  into  the  Japanese 
market.  That  is  the  type  of  reciprocity 
that  we  are  dealing  with  on  an  interna- 
tional basis. 

I  think  the  gentleman  from  New  York 
(Mr.  Zeferetti),  just  pointed  out  that 
same  trend  is  now  established  in  the  con- 
struction on  our  own  Continental  Shelf. 

Mr.  WHALEN.  If  I  may  just  respond 
to  the  gentleman's  comments,  he  has  of 
course  broadened  the  scope  of  my  discus- 
sion. It  seems  to  me  that  the  negotiations 
that  are  taking  place  right  now  in  the 
fora  to  which  I  previously  have  referred 
hopefully  will  resolve  some  of  these  pro- 
tectionist attitudes  on  the  part  of  Japan 
and  other  countries.  But  if  we  become  In- 
volved ourselves  in  those  very  same  prac- 
tices it  is  very  evident  we  are  not  going 
to  ameliorate  the  problem  to  which  I 
have  referred. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Duncan  of  Oregon, 
and  by  unanimous  consent,  Mr.  Whalih 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  commend  the  gentleman  from 
Ohio  for  his  remarks  and  I  must  say 
philosophically  I  am  in  complete  agree- 
ment with  what  the  gentleman  from  Ohio 
has  said.  Also  I  am  in  accordance  with 
the  American  building  of  these  rigs  but 
I  am  not  in  a  position  to  support  the  gen- 
tleman 100  percent.  I  must  emphasize  to 
the  House  Uiat  this  Nation  is  a  trading 
nation  and  the  opportunity  we  have  at 
the  present  time  to  recover  from  the  very 
unfavorable  balance  of  trade  depends  on 
our  continuing  to  be  a  trading  nation. 

The  gentleman  from  New  York,  the 
chairman  of  the  committee,  raised  the 
question  of  unfair  trade  practices,  dump- 
ing, and  the  gentleman  in  the  well  I  think 
correctly  distinguishes  between  that  sit- 
uation and  the  one  we  are  faced  with 
here  today  in  the  OCS  bill.  I  agree  that 
foreign  trade  must  be  a  two-way  street 
and  I  have  supported  the  administra- 
tion's move  to  stop  the  imfair  trade  and 
the  dumping  of  Japanese  products  in  this 
country.  I  think  this  House  has  likewise 
generally  been  supportive  of  the  efforts  to 
have  fair  free  trade  in  the  textile  indus- 
try, but  that  is  not  what  we  are  talking 
about  here. 

American  rigs  are  all  over  the  world 
and  what  we  can  expect  from  the  passage 
of  the  legislative  change  the  chairman  is 
endorsing  from  his  own  bill  is  reciprocity 
that  will  drive  our  rigs  from  the  drilling 
sites  all  around  the  world,  to  the  great 
deprivation  and  ultimate  deprivation  of 
labor  in  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr.  STEIGER.  Mr.  Chairman.  I  ap- 
preciate very  much  my  colleague,  the 
gentleman  from  Ohio,  yielding. 

I  would  have  to  say  I  hope  that  the 
House  does  not  make  a  decision  on  an  is- 
sue of  this  kind  by  trying  to  follow  the 
logic  of  our  friend,  the  gentleman  from 
New  York  (Mr.  Murphy). 

So  far  as  I  know  there  has  never  been 
an  accusation  made  that  these  are 
dumped  rigs  that  are  competing  with 
American  rigs  in  the  Outer  Continental 
Shelf,  nor  is  this  an  issue  with  the  au- 
tomobile industry. 

And,  yes,  the  Japanese  have  a  track 
record  which  indicates  that  they  are  less 
than  willing  to  allow  American  products 
to  come  into  Japan  as  we  allow  the  Jap- 
anese products  to  come  in,  but  that  is  no 
reason  to  adopt  section  31  with  the  Mur- 
phy of  New  York  amendment.  It  is  one 
thing  just  to  send  Bob  Strauss  to  see 
Minister  Uishiba  or  to  see  people  in 
Britain  and  Malaysia  or  Hong  Kong  or 
Taiwan  or  anywhere  else  and  it  is  an- 
other thing  when  the  House  of  Repre- 
sentatives acts  up  and  decides  to  accept 
this  kind  of  clearly  protective  measure. 
We  cannot  have  it  both  ways  and  we  can- 
not argue  that  we  ought  to  be  trying  to 


tear  down  the  imfair  barriers  that  exist 
abroad  when  we  are  enacting  barriers  in 
the  United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Frenzel,  and  by 
unanimous  consent,  Mr.  Whalen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  will 
say  that  is  the  reason  the  Whalen  amend- 
ment ought  to  be  adopted.  Then  we  have 
a  fair  shot  at  attempting  to  try  to  deal 
on  a  negotiated  basis  in  a  multinational 
setting;  but  it  clouds  the  issue  and  is 
exceedingly  shortsighted  to  adopt  what 
is  recommended  by  the  committee. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  for  mak- 
ing the  amendment  that  I  wanted  to 
make  myself.  The  gentleman  has  arti- 
culated correctly,  and  forcefully,  that 
America  is  a  trading  nation.  The  com- 
bination of  our  exports  and  imports 
amount  to  now  something  over  12  per- 
percent  of  our  gross  national  product. 

Our  ability  to  provide  for  the  general 
welfare  of  our  people  in  the  future  will 
depend  on  our  ability  to  compete  inter- 
nationally. We  are  no  longer  an  isolated 
coimtry.  If  we  lock  up  our  markets  to 
foreigners,  that  will  simply  lock  up  their 
markets  to  us. 

Certainly  in  this  field,  drilling,  we 
have  more  to  lose  than  in  most  areas 
because  we  get  the  lion's  share  of  the 
drilling  contracts  abroad.  It  will  be  a 
dreadful  mistake  to  do  anything  other 
than  pass  the  amendment  of  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  think 
the  gentleman  from  Minnesota  has  ef- 
fectively defined  the  issue. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  with  some  dif- 
ficulty that  I  speak  in  opposition  to  the 
amendment,  because  I  think  many  of 
the  things  people  have  said  about  this 
country  being  a  trading  nation  and 
about  this  country  depending  on  its 
trading  partners  is  true;  but  one  of  the 
things  I  think  is  very  troubling  is  that  we 
have  seen  while  the  United  States  has 
resisted  protective  actions,  we  have  seen 
a  steady  encroachment  on  jobs  of  Amer- 
ican citizens. 

I  represent  an  area,  the  San  Francisco 
Bay  area,  which  is  directly  involved  in 
the  production  of  offshore  oil  rigs  and 
let  me  tell  you  that  the  west  coast  steel 
industry  is  deeply  concerned  about  our 
accelerated  leasing  program  and  the  de- 
mand for  rigs  continues.  The  fact  is  that 
the  Japanese  are  building  these  with 
Government  supported  steel  and  we  can- 
not compete.  We  know  they  have  a  su- 
perior product,  because  they  just  built 
one  of  the  largest  rigs  in  the  world  now 
drilling  off  of  Santa  Barbara  in  excess 
of  800  to  1.000  feet  of  water. 


I  share  the  concern  of  the  gentleman 
from  Louisiana  that  some  of  the  resi- 
dents of  the  gentleman's  State  and  the 
residents  of  the  State  of  Texas  may  be 
called  back  from  duty  overseas;  but  the 
steelworkers  in  the  west  coast  would 
like  to  share  in  this  bountiful  bill.  The 
boilermakers  would  like  to  go  to  work. 
The  carpenters  would  Uke  to  go  to  work. 
They  have  a  possibiUty  of  doing  that,  not 
in  my  district,  but  at  Mare  Island  and 
over  in  Oakland  to  work  on  these  rigs, 
to  assemble  and  build  them. 

We  see  poUcies  by  Norway  and  Britain 
that  the  goods  and  services  be  purchased 
in  their  respective  countries.  I  do  not  see 
anything  inconsistent  in  having  Mr. 
Strauss  go  and  negotiate  with  these 
things  in  mind. 

I  just  think  this  is  a  rational  state- 
ment that  when  we  develop  America's  re- 
sources that  American  citizens.  Ameri- 
can jobholders,  have  a  right  to  partici- 
pate. It  still  sticlis  in  the  craw  of  the 
American  people  that  Alaska  oil  was 
brought  through  our  pipelines  built  with 
Japanese  steel. 

I  think  we  have  a  right  when  we  de- 
velop our  resources  to  say  that  all  the 
cross  segments  of  our  society  will  par- 
ticipate in  the  development,  participate 
in  the  construction,  participate  in  the 
manning,  knowing  they  are  working 
under  proper  safety  regulations.  I  think 
that  is  what  this  amendment  really 
does.  There  are  exceptions  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Murphy i  to  see  that  if  the 
goods  are  not  available,  if  a  specific  good 
is  not  manufactured  here,  you  can  go 
elsewhere:  if  it  will  cause  a  delay,  you 
can  go  elsewhere.  If  they  are  in  short 
supply,  you  can  go  elsewhere:  but  where 
we  have  the  capabiUty  to  make  steel  in 
CaUfomia  and  we  have  the  capability  to 
assemble  it  in  California  and  we  have  the 
technology  to  man  these  rigs,  let  me  say 
that  our  first  priority  ought  to  be  to  carry 
out  that  policy. 

I  think  it  is  very  clear  that  in  the  tours 
of  this  committee  overseas  we  have  heard 
time  and  again  that  the  only  game  in 
town  is  American  technology  and  man- 
agement; so  I  do  not  think  the  adop- 
tion of  the  Murphy  amendment  will 
cause  the  adverse  effects  that  have  been 
mentioned.  If  they  do  we  can  come  back 
and  examine  this  policy.  If  the  trade 
negotiators  or  Mr.  Strauss  tell  us  we  are 
ineffective,  we  can  come  back  and  re- 
examine it. 

But,  why  should  we  not  make  a  state- 
ment of  this  Congress  eis  to  the  ability  of 
the  American  people  to  participate  in 
what  is  supposed  to  be  the  bounty  of  this 
country,  in  the  development  of  these 
resources  for  the  good  of  this  country,  so 
that  they  can  go  to  work  and  have  jobs? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield. 

Mr.  DUNCAN  of  Oregon.  I  cannot 
totally  disagree,  and  the  gentleman 
enunciates,  I  think,  a  very  popular  view- 
point that  will  have  a  great  deal  of  ap- 
peal to  the  people  of  the  country,  in- 
cluding the  working  people.  But,  I  would 
ask  the  gentleman  to  take  a  look  at  what 
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The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee rose  on  Wednesday,  February  1, 
1978,  title  n  was  under  consideration 
and  pending  was  an  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  and  a  substitute  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
Whalen)  . 

The  gentleman  from  Ohio  (Mr. 
Whalen)  is  now  recognized  for  5  minutes 
in  support  of  his  substitute  amendment. 

Mr.  WHALEN.  Mr.  Chairman,  this 
amendment  would  delete  section  31, 
which  would  require  U.S.  documenta- 
tion, registry,  and  employment  of  U.S. 
nationals  for  CX:S  facilities  and  vessels. 
Although  section  31  purports  to  maxi- 
mize U.S.  employment  and  use  of  Amer- 
ican equipment  in  OCS  operations,  it 
would  accomplish  neither  of  these  legiti- 
mate goals  but  could  invite  retaliation 
by  other  countries  against  U.S.  nationals 
working  overseas  and  against  a  major 
export  market  for  American  products. 
Mr.  Chairman,  I  advocate  deletion  of 
section  31  for  three  reasons: 

First,  section  31  would  not  increase 
the  number  of  Americans  working  on 
the  OCS  or  the  amount  of  U.S.-produced 
equipment  used  in  OCS  development. 
There  is  no  evidence  that  large  numbers 
of  aliens  are  or  will  be  employed  in 
coastal  drilling  operations.  Rather,  eco- 
nomics and  logistics  dictate  that  while 
operating  off  U.S.  coasts,  the  vast  ma- 
jority of  crew  members  will  be  Ameri- 
cans or  legally  admitted  aliens  with 
proper  work  visas.  Likewise,  a  prohibi- 
tion against  foreign -flag  vessels  and 
drilling  units  on  the  OCS  is  unnecessary. 
America  currently  produces  approxi- 
mately 80  to  90  percent  of  the  world's 
oil  and  gas  production  equipment,  and, 
thus,  the  predominance  of  equipment 
and  vessels  used  on  OCS  lands  will  im- 
doubtedly  be  American.  According  to 
Offshore  Rig  Data  Services  of  Houston, 
Tex.,  of  the  141  drilling  units  currently 
on  the  American  OCS,  124  were  built  in 
the  United  States,  4  were  built  in  U.S.- 
owned  yards  overseas,  and  only  13  were 
constructed  in  foreign  facilities. 

Second,  Mr.  Chairman,  section  31 
would  serve  to  protect  a  market  that 
needs  no  protection  at  the  cost  of  invit- 
ing retaliation  by  other  countries.  The 
embassies  of  Great  Britain,  Norway,  and 
the  European  Communities  have  pro- 
tested the  provisions  of  section  31  and 
have  noted  that  their  governments  are 
under  considerable  pressure  from  labor 
and  industry  to  institute  similar  "buy 
and  hire  national"  restrictions  in  the 
North  Sea  oilfields.  The  Department  of 
Commerce  reports  that  1977  U.S.  exports 
of  oil  field  machinery  amounted  to  (2.7 
billion,  while  imports  of  such  products 
were  insignificant.  These  factors  lead  me 
to  believe  that  protective  restrictions 
such  as  those  contained  in  the  pro- 
visions of  section  31  cannot  be  justified 
on  the  basis  of  the  needs  of  American 
industry  or  American  workers,  and  in 
fact  could  lead  to  retaliatory  measures 
by  other  nations  to  the  detriment  of  an 
important  U.S.  export  market. 

Third,  section  31  is  contrary  to  current 
U.S.    multilateral    efforts    to    liberalize 


trade  through  a  variety  of  international 
organizations,  including  the  multilateral 
trade  negotiations  (GATT) ,  the  Organi- 
zation for  Economic  Cooperation  and 
Development,  and  the  International  En- 
ergy Agency.  In  addition,  the  United 
States  is  actively  engaged  in  bilateral 
talks  with  individual  countries  to  open 
foreign  markets  to  our  exporters  to  a 
much  greater  degree  than  present. 
Adopting  the  restrictive  measures  of  sec- 
tion 31  while  these  negotiations  are  tak- 
ing place  would  seriously  hamper  our 
efforts  and  would  be  viewed  by  other 
countries  as  a  shift  by  America  toward 
increased  protectionism.  As  Charles  L. 
Schultze,  Chairman  of  the  President's 
Coimcil  on  Economic  Advisers,  warned 
recently  in  the  Council's  annual  report  to 
the  President,  the  world  and  U.S.  econo- 
mies could  be  seriously  harmed  by  pro- 
tectionism and  the  resultant  slump  in  in- 
ternational trade. 

Section  31  is  unnecessary  and  counter- 
productive. It  is  opposed  by  the  adminis- 
tration, including  the  Department  of 
State  and  the  Department  of  the  In- 
terior. A  similar  proposal  was  rejected 
by  the  House  during  consideration  of  the 
OCS  bill  in  1976,  and  no  "preference 
America"  language  is  contained  in  the 
OCS  legislation  that  was  passed  by  the 
Senate  last  year.  I  strongly  believe  that 
section  31  is  not  in  the  best  interests  of 
the  United  States  and  I  urge  you  to  sup- 
port my  amendment  to  delete  it  from 
H.R.  1614. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  strongly  support  the  position  the 
gentleman  is  taking.  It  seems  to  me  this 
is  absolutely  the  worst  time  to  try  to 
enact  a  measure  of  this  sort.  The  meas- 
ure would  be  antlconsumer,  and  in  my 
view  it  would  be  cutting  off  our  nose  to 
spite  our  face.  We  have  a  tremendous 
stake  in  the  export  trade,  particularly  of 
the  type  of  high  technology  items  we  are 
here  considering. 

(Mr.  CONABLE  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

At  the  request  of  Mr.  Zeferetti,  and  by 
unanimous  consent.  Mr.  Whalen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  I  thank  the  gentle- 
man for  yielding. 

I  have  before  me  some  offshore  mo- 
bile drilling  construction  orders  for  the 
years  1978  through  1979,  and  in  them 
there  are  some  12  rigs  under  construc- 
tion that  are  being  built  by  Finland,  by 
Spain,  by  the  Netherlands,  by  Nova  Sco- 
tia, by  Scotland,  by  Singapore,  and  by 
Japan.  I  also  have  before  me  an  assess- 
ment of  the  impact  on  the  maritime  in- 
dustry, an  assessment  of  offshore  indus- 
try and  a  paragraph  which  I  would  like 


to  bring  to  the  gentleman's  attention.  In 
it  it  says  that — 

One  of  the  most  apparent  changes  has 
occurred  In  the  offshore  oil  and  gas  Indus- 
try where  once  the  United  State  was  vir- 
tually alone  In  technological  deyelopment, 
rig  and  platform  fabrication  and  offshore 
production  ...  of  171  rigs  constructed  prior 
to  1970,  71  percent  were  built  by  yards  In 
the  United  States,  16  percent  were  built  In 
other  parts  of  the  world.  Since  1970,  272  rigs 
have  been  delivered  or  are  on  order,  and  of 
this  number  the  U.S.  will  have  produced  only 
34  percent,  Ehurope  28  percent,  and  the  rest  of 
the  world  38  percent.  With  the  growth  In 
North  Sea  activity,  Europe  has  assumed  a 
place  of  leadership  In  semlsubmerslble  con- 
struction and  concrete  structures. 

For  that  reason  I  have  to  oppose  the 
gentleman's  striking  that  section. 

Mr.  WHALEN.  I  think  that  the  funda- 
mental issue  was  discussed  last  night 
when  the  gentleman  from  New  York's 
(Mr.  Murphy)  amendment  was  intro- 
duced. That  is  the  effect  that  protection 
legislation  of  this  kind  will  have  In  the 
long  run.  If  we  adopt  protective  legisla- 
tion, certainly  we  are  going  to  see  re- 
taliation by  our  trading  partners  abroad. 
What  is  going  to  happen  is  that  even 
while  we  enjoy  this  lead,  we  are  not  go- 
ing to  be  able  to  take  advantage  of  it 
economically  because  we  will  be  frozen 
out  of  these  other  areas.  So  for  this  rea- 
son I  again  would  stress  that  section 
31  be  deleted  from  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Murphy  of 
New  York,  and  by  unanimous  consent, 
Mr.  Whalen  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  The  long- 
range  trend  of  dumping  In  the  United 
States  by  different  foreign  countries  is 
probably  highlighted  by  Japan  and  the 
auto  industry.  I  think  as  of  now  there 
are  over  1,200,000  cars  coming  into  the 
U.S.  market,  and  I  think  we  have  put 
about  1,100  cars  into  the  Japanese 
market.  That  is  the  type  of  reciprocity 
that  we  are  dealing  with  on  an  interna- 
tional basis. 

I  think  the  gentleman  from  New  York 
(Mr.  Zeferetti),  just  pointed  out  that 
same  trend  is  now  established  in  the  con- 
struction on  our  own  Continental  Shelf. 

Mr.  WHALEN.  If  I  may  just  respond 
to  the  gentleman's  comments,  he  has  of 
course  broadened  the  scope  of  my  discus- 
sion. It  seems  to  me  that  the  negotiations 
that  are  taking  place  right  now  in  the 
fora  to  which  I  previously  have  referred 
hopefully  will  resolve  some  of  these  pro- 
tectionist attitudes  on  the  part  of  Japan 
and  other  countries.  But  if  we  become  In- 
volved ourselves  in  those  very  same  prac- 
tices it  is  very  evident  we  are  not  going 
to  ameliorate  the  problem  to  which  I 
have  referred. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Duncan  of  Oregon, 
and  by  unanimous  consent,  Mr.  Whalih 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  commend  the  gentleman  from 
Ohio  for  his  remarks  and  I  must  say 
philosophically  I  am  in  complete  agree- 
ment with  what  the  gentleman  from  Ohio 
has  said.  Also  I  am  in  accordance  with 
the  American  building  of  these  rigs  but 
I  am  not  in  a  position  to  support  the  gen- 
tleman 100  percent.  I  must  emphasize  to 
the  House  Uiat  this  Nation  is  a  trading 
nation  and  the  opportunity  we  have  at 
the  present  time  to  recover  from  the  very 
unfavorable  balance  of  trade  depends  on 
our  continuing  to  be  a  trading  nation. 

The  gentleman  from  New  York,  the 
chairman  of  the  committee,  raised  the 
question  of  unfair  trade  practices,  dump- 
ing, and  the  gentleman  in  the  well  I  think 
correctly  distinguishes  between  that  sit- 
uation and  the  one  we  are  faced  with 
here  today  in  the  OCS  bill.  I  agree  that 
foreign  trade  must  be  a  two-way  street 
and  I  have  supported  the  administra- 
tion's move  to  stop  the  imfair  trade  and 
the  dumping  of  Japanese  products  in  this 
country.  I  think  this  House  has  likewise 
generally  been  supportive  of  the  efforts  to 
have  fair  free  trade  in  the  textile  indus- 
try, but  that  is  not  what  we  are  talking 
about  here. 

American  rigs  are  all  over  the  world 
and  what  we  can  expect  from  the  passage 
of  the  legislative  change  the  chairman  is 
endorsing  from  his  own  bill  is  reciprocity 
that  will  drive  our  rigs  from  the  drilling 
sites  all  around  the  world,  to  the  great 
deprivation  and  ultimate  deprivation  of 
labor  in  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  WHALEN.  I  thank  the  gentleman 
for  his  comments. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr.  STEIGER.  Mr.  Chairman.  I  ap- 
preciate very  much  my  colleague,  the 
gentleman  from  Ohio,  yielding. 

I  would  have  to  say  I  hope  that  the 
House  does  not  make  a  decision  on  an  is- 
sue of  this  kind  by  trying  to  follow  the 
logic  of  our  friend,  the  gentleman  from 
New  York  (Mr.  Murphy). 

So  far  as  I  know  there  has  never  been 
an  accusation  made  that  these  are 
dumped  rigs  that  are  competing  with 
American  rigs  in  the  Outer  Continental 
Shelf,  nor  is  this  an  issue  with  the  au- 
tomobile industry. 

And,  yes,  the  Japanese  have  a  track 
record  which  indicates  that  they  are  less 
than  willing  to  allow  American  products 
to  come  into  Japan  as  we  allow  the  Jap- 
anese products  to  come  in,  but  that  is  no 
reason  to  adopt  section  31  with  the  Mur- 
phy of  New  York  amendment.  It  is  one 
thing  just  to  send  Bob  Strauss  to  see 
Minister  Uishiba  or  to  see  people  in 
Britain  and  Malaysia  or  Hong  Kong  or 
Taiwan  or  anywhere  else  and  it  is  an- 
other thing  when  the  House  of  Repre- 
sentatives acts  up  and  decides  to  accept 
this  kind  of  clearly  protective  measure. 
We  cannot  have  it  both  ways  and  we  can- 
not argue  that  we  ought  to  be  trying  to 


tear  down  the  imfair  barriers  that  exist 
abroad  when  we  are  enacting  barriers  in 
the  United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Frenzel,  and  by 
unanimous  consent,  Mr.  Whalen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  will 
say  that  is  the  reason  the  Whalen  amend- 
ment ought  to  be  adopted.  Then  we  have 
a  fair  shot  at  attempting  to  try  to  deal 
on  a  negotiated  basis  in  a  multinational 
setting;  but  it  clouds  the  issue  and  is 
exceedingly  shortsighted  to  adopt  what 
is  recommended  by  the  committee. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  for  mak- 
ing the  amendment  that  I  wanted  to 
make  myself.  The  gentleman  has  arti- 
culated correctly,  and  forcefully,  that 
America  is  a  trading  nation.  The  com- 
bination of  our  exports  and  imports 
amount  to  now  something  over  12  per- 
percent  of  our  gross  national  product. 

Our  ability  to  provide  for  the  general 
welfare  of  our  people  in  the  future  will 
depend  on  our  ability  to  compete  inter- 
nationally. We  are  no  longer  an  isolated 
coimtry.  If  we  lock  up  our  markets  to 
foreigners,  that  will  simply  lock  up  their 
markets  to  us. 

Certainly  in  this  field,  drilling,  we 
have  more  to  lose  than  in  most  areas 
because  we  get  the  lion's  share  of  the 
drilling  contracts  abroad.  It  will  be  a 
dreadful  mistake  to  do  anything  other 
than  pass  the  amendment  of  the  gentle- 
man from  Ohio. 

Mr.  WHALEN.  Mr.  Chairman,  I  think 
the  gentleman  from  Minnesota  has  ef- 
fectively defined  the  issue. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  is  with  some  dif- 
ficulty that  I  speak  in  opposition  to  the 
amendment,  because  I  think  many  of 
the  things  people  have  said  about  this 
country  being  a  trading  nation  and 
about  this  country  depending  on  its 
trading  partners  is  true;  but  one  of  the 
things  I  think  is  very  troubling  is  that  we 
have  seen  while  the  United  States  has 
resisted  protective  actions,  we  have  seen 
a  steady  encroachment  on  jobs  of  Amer- 
ican citizens. 

I  represent  an  area,  the  San  Francisco 
Bay  area,  which  is  directly  involved  in 
the  production  of  offshore  oil  rigs  and 
let  me  tell  you  that  the  west  coast  steel 
industry  is  deeply  concerned  about  our 
accelerated  leasing  program  and  the  de- 
mand for  rigs  continues.  The  fact  is  that 
the  Japanese  are  building  these  with 
Government  supported  steel  and  we  can- 
not compete.  We  know  they  have  a  su- 
perior product,  because  they  just  built 
one  of  the  largest  rigs  in  the  world  now 
drilling  off  of  Santa  Barbara  in  excess 
of  800  to  1.000  feet  of  water. 


I  share  the  concern  of  the  gentleman 
from  Louisiana  that  some  of  the  resi- 
dents of  the  gentleman's  State  and  the 
residents  of  the  State  of  Texas  may  be 
called  back  from  duty  overseas;  but  the 
steelworkers  in  the  west  coast  would 
like  to  share  in  this  bountiful  bill.  The 
boilermakers  would  like  to  go  to  work. 
The  carpenters  would  Uke  to  go  to  work. 
They  have  a  possibiUty  of  doing  that,  not 
in  my  district,  but  at  Mare  Island  and 
over  in  Oakland  to  work  on  these  rigs, 
to  assemble  and  build  them. 

We  see  poUcies  by  Norway  and  Britain 
that  the  goods  and  services  be  purchased 
in  their  respective  countries.  I  do  not  see 
anything  inconsistent  in  having  Mr. 
Strauss  go  and  negotiate  with  these 
things  in  mind. 

I  just  think  this  is  a  rational  state- 
ment that  when  we  develop  America's  re- 
sources that  American  citizens.  Ameri- 
can jobholders,  have  a  right  to  partici- 
pate. It  still  sticlis  in  the  craw  of  the 
American  people  that  Alaska  oil  was 
brought  through  our  pipelines  built  with 
Japanese  steel. 

I  think  we  have  a  right  when  we  de- 
velop our  resources  to  say  that  all  the 
cross  segments  of  our  society  will  par- 
ticipate in  the  development,  participate 
in  the  construction,  participate  in  the 
manning,  knowing  they  are  working 
under  proper  safety  regulations.  I  think 
that  is  what  this  amendment  really 
does.  There  are  exceptions  to  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Murphy i  to  see  that  if  the 
goods  are  not  available,  if  a  specific  good 
is  not  manufactured  here,  you  can  go 
elsewhere:  if  it  will  cause  a  delay,  you 
can  go  elsewhere.  If  they  are  in  short 
supply,  you  can  go  elsewhere:  but  where 
we  have  the  capabiUty  to  make  steel  in 
CaUfomia  and  we  have  the  capability  to 
assemble  it  in  California  and  we  have  the 
technology  to  man  these  rigs,  let  me  say 
that  our  first  priority  ought  to  be  to  carry 
out  that  policy. 

I  think  it  is  very  clear  that  in  the  tours 
of  this  committee  overseas  we  have  heard 
time  and  again  that  the  only  game  in 
town  is  American  technology  and  man- 
agement; so  I  do  not  think  the  adop- 
tion of  the  Murphy  amendment  will 
cause  the  adverse  effects  that  have  been 
mentioned.  If  they  do  we  can  come  back 
and  examine  this  policy.  If  the  trade 
negotiators  or  Mr.  Strauss  tell  us  we  are 
ineffective,  we  can  come  back  and  re- 
examine it. 

But,  why  should  we  not  make  a  state- 
ment of  this  Congress  eis  to  the  ability  of 
the  American  people  to  participate  in 
what  is  supposed  to  be  the  bounty  of  this 
country,  in  the  development  of  these 
resources  for  the  good  of  this  country,  so 
that  they  can  go  to  work  and  have  jobs? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield. 

Mr.  DUNCAN  of  Oregon.  I  cannot 
totally  disagree,  and  the  gentleman 
enunciates,  I  think,  a  very  popular  view- 
point that  will  have  a  great  deal  of  ap- 
peal to  the  people  of  the  country,  in- 
cluding the  working  people.  But,  I  would 
ask  the  gentleman  to  take  a  look  at  what 
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happened  to  American  intercoastal  ship- 
ping under  the  Jones  Act,  intended  to 
protect  American  shipping  and  Ameri- 
can seamen's  jobs.  The  experience  of  this 
country  and  virtually  every  other  coun- 
try in  the  world  that  has  experimented 
with  sabotage  laws  of  this  sort,  which 
are  intended  to  protect  and  furnish  jobs, 
has  inevitably  been  one  of  failure. 

I  have  personally  tried  to  find  inter- 
coastal shipping  on  which  to  ship  large 
cargoes  from  one  coast  to  the  other.  It  is 
just  impossible.  Intercoastal  shipping, 
which  has  been  protected  by  the  Jones 
Act  for  years,  just  does  not  exist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  Mr.  Miller  of 
California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  I  am  not 
an  authority  on  the  Jones  Act,  but  I 
suspect  that  my  chairman  may  very  well 
be.  If  you  had  trouble  with  the  Jones 
Act,  let  me  tell  the  gentleman  what 
happened  in  my  district.  Five  hundred 
yards  down  the  road  from  the  existing 
Antioch  Bridge,  there  is  the  American 
Bridge  Co.  They  bid  on  a  new  higliway 
bridge  and  lost  the  bid  to  Japanese  steel. 
It  was  constructed  and  assembled  in 
Japan:  it  was  taken  apart  and  shipped 
to  Antioch,  and  is  being  assembled;  and 
jobs  were  lost  at  American  Bridge. 

We  have  sat  around,  we  have  seen 
these  things.  We  have  asked  them  to 
please  not  do  it,  but  we  have  not  taken 
firm  and  tough  actions  to  protect  these 
jobs. 

Mr.  DUNCAN  of  Oregon.  I  agree  with 
the  gentleman  on  that  problem  he  had 
with  his  bridge,  and  I  think  that  sit- 
uation prevails  as  a  result  of  unfair 
trade  dumping  of  Japanese  steel.  Our 
Government  has  moved  to  correct  that. 
We  may  have  to  take  even  stronger  ac- 
tion, but  I  suggest  that  that  is  a  really 
different  proposition  than  the  one  we  are 
facing  here  today. 

Mr.  MILLER  of  California.  I  would 
respectfully  disagree  with  the  gentleman. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  chairman. 

Mr.  MURPHY  of  New  York.  On  the 
question  of  the  Jones  Act,  I  frankly  do 
not  see  its  relevance  in  this  debate.  The 
Jones  Act  was  one  of  the  first  laws  passed 
by  the  original  Congress  for  one  specific 
purpose,  which  was  to  insure  that  there 
was  a  shipbuilding  industrial  base,  as  well 
as  an  American-flag  merchant  marine. 
Since  the  passage  of  that  act  we  have 
seen  development  of  the  inland  water- 
ways of  America:  the  railways  of  Amer- 
ica; the  land-bridge  concept.  We  have 
seen  a  vast  change  in  the  Interstate 
Highway  System  and  various  competitive 
modes  of  transportation. 

What  the  Jones  Act  does  today — and 
it  is  just  as  viable  as  it  ever  was — is 
to  insure  that  our  intercoastal  trade  is 
done  in  American-flag  ships,  and  done 
by  ships  built  in  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

'On  request  of  Mr.  Murphy  of  New 


York  and  by  unanimous  consent  Mr. 
Miller  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  The  fact 
that  we  have  a  dynamic  transportation 
industry,  and  the  fact  that  cargoes  do  not 
move  from  New  York  to  Miami  by  ship, 
but  perhaps  move  by  rail  or  by  truck  or 
some  combination  of  modes,  is  not  an 
indictment  of  the  integrity  and  the  in- 
tent of  the  Jones  Act.  The  Jones  Act  is 
imperative  to  America's  security  as  well 
as  its  shipbuilding  and  industrial  bases. 

What  I  think  we  are  faced  with  here 
is  a  misunderstanding  in  the  Congress 
as  to  the  various — let  us  call  it  special 
interest  areas.  We  have  basically  the  op- 
ponents of  build  and  buy  American  be- 
ing agricultural  interests.  For  some 
years,  we  have  come,  in  this  country,  to 
the  point  where  a  vast  amount  of  our 
overseas  trade  involves  our  agricultural 
products,  and  we  are  trying  to  offset  with 
this  amendment  because  of  an  in  balance 
due  to  manufactured  imports. 

I  frankly  do  not  see  the  relevance  of 
Smoot-Hawley  in  this  argument  today. 
The  history  of  that  act  was  that  it  was 
passed  in  1930.  There  were  amendments 
made  in  subsequent  Congresses  in  which 
the  President  was  given  power  to  engage 
in  reciprocal  trade  agreements  to  reduce 
tariffs  on  certain  products  and  by  1939 
America's  trade  balance  was  right  back 
to  the  balance  that  it  was  at  pre  Smoot- 
Hawley.  That  act,  I  do  not  think,  is  re- 
levant to  this  debate.  It  was  a  tariff  act. 

What  we  are  doing  here  is  plainly  and 
simply  stating  that  there  is  foreign  com- 
petition; that  we  have  seen  other  coun- 
tries enact  very  specific  and  strict  special 
preferences  on  constructing  or  manning 
and  using,  not  only  in  their  oil  and  gas 
industry,  but  also  in  their  other  indus- 
tries. 

What  we  are  doing  here  is  saying, 
"Let  the  U.S.  industry  build  the  equip- 
ment to  be  used  on  the  U.S.  Outer  Con- 
tinental Shelf.  Let  the  Americans  have 
the  jobs  in  the  construction  on  those 
platforms." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MURPHY  of  New  York.  Let  the 
American  men  and  women  have  the  jobs 
that  are  vital  on  the  Outer  Continental 
Shelf. 

In  the  amendment  that  we  are  trying 
to  strike  here,  we  have  the  safety  valve 
that  if  items  are  scarce,  we  will  go  for- 
eign for  them.  If  there  is  a  lack  of  com- 
petition, we  can  still  go  foreign.  If  there 
is  a  technology  we  do  not  have,  we  can 
still  buy  foreign.  If  some  contingency  in 
those  areas  develop,  the  safety  valve  is 
there.  But  let  us  not  prejudice  America's 
industry  and  America's  working  men 
and  women. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  not  moving  in 
a  good  direction  if  we  fail  to  support  the 
Whalen  amendment.  That  is  the  right 
step  for  this  House  to  take.  We  know 


where  the  protectionist  road  leads — we 
tried  this  before,  as  was  said  yesterday- 
right  down  the  path  to  the  Smoot- 
Hawley  tariffs  and  all  of  the  problems 
and  dislocations  of  international  trade 
that  we  experienced  before. 

Mr.  Chairman,  I  will  not  take  the  time 
of  this  House  because  I  think  everybody 
has  given  their  views,  but  I  hope  that 
we  will  seriously  consider  that  we  live 
in  an  interdependent  world  and  we  must 
compete  successfully  in  world  trade. 
America  can  do  it  if  we  determine  to 
do  it,  and  this  Whalen  amendment  leads 
us  in  that  direction. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  listened  to  this 
debate.  It  has  been  very  interesting.  It 
seems  to  me  that  the  debate  poses  about 
three  questions.  To  the  opponents  of  the 
Whalen  amendment,  I  would  ask,  cannot 
this  administration  deal  with  dumping 
under  existing  law;  and,  cannot  this  ad- 
ministration successfully  negotiate  in  the 
negotiations  that  are  being  carried  on 
and  accomplish  fair  and  free  trade 
worldwide  with  all  nations?  If  you  an- 
swer those  questions  "yes,"  which  I  as- 
sume you  would  have  to  do,  then  it  seems 
to  me  that  the  final  question  is,  do  you 
insist  that  our  industry  have  a  prefer- 
ence that  we  do  not  agree  other  nations 
should  have? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  frankly 
do  not  see  the  relevancy  of  whether  we 
are  talking  about  this  administration  or 
other  administrations.  We  had  this  same 
debate  in  the  last  Congress  under  a  dif- 
ferent administration.  We  heard  the 
same  arguments.  I  think  they  are  rela- 
tively philosophical.  The  gentleman 
comes  from  a  State  which  has  been  se- 
verely impacted  by  foreign  imports,  and 
the  jobs  of  the  men  and  women  in  his 
State  are  at  stake.  What  we  are  discuss- 
ing here  is  the  philosophical  question: 
Does  the  U.S.  Congress  move  to  protect 
America's  industrial  base,  America's 
products,  and  America's  jobs? 

This  administration  is  moving  properly 
in  the  tariff  areas.  What  we  are  doing 
here  is  to  try  to  write  rational  regulations 
to  protect  America's  manufacturers. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  suggest  that  the  gentleman 
is  rather  myopic  in  his  view  of  interna- 
tional trade.  He  is  saying  that  if  we  take 
measures  of  this  nature  for  the  specific 
industry  he  wishes  to  protect  that  there 
will  not  be  retaliation  or  if  there  is,  the 
retaliation  will  be  against  someone  else's 
constituent  industries  and,  therefore, 
since  the  retaliation  is  against  someone 
else,  that  is  all  right,  just  do  not  affect 
my  industry. 

I  think  that  is  about  as  myopic  as  one 
can  be,  and  I  think  the  gentleman's 
amendment  is  myopic. 

I  support  the  Whalen  amendment. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  may  be  myopic,  but  that 
myopia  is  probably  heightened  by  the 
fact  that  I  happened  to  look  at  the  deficit 
passed  on  to  this  administration  by  the 
last  administration,  and  those  billions 
of  dollars  in  deficit  happen  to  be  because 
of  the  imbalance  in  our  trade  and  the 
advantage  of  our  so-called  trading 
partners  and  the  advantage  they  have 
taken  of  the  United  States,  and  this  is 
an  effort  to  deliver  a  message  in  one 
particular  industry  as  to  how  we  can 
correct  it  and  protect  the  United  States. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  briefly. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  trust  the  gentleman  understands 
that  approximately  six  reassessments 
have  been  made  by  this  administration 
with  respect  to  dumping,  and  I  know  of 
two  during  the  previous  administration 
and  within  the  last  few  years. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  this  is  a 
tool  we  can  give  Mr.  Strauss  to  use  in  his 
visits  to  Japan  in  trying  to  correct  the 
dumping  problem.  This  would  give  Mr. 
Strauss  a  strong  bargaining  hand  in 
those  negotiations. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
support  of  the  Whalen  amendment. 

I  do  so,  recognizing  that  my  colleagues 
from  the  States  of  California  and  New 
York  are  dealing  with  a  fimdamental 
problem,  but  I  do  not  think  this  is  the 
way  to  deal  with  that  fundamental  prob- 
lem. 

Smoot-Hawley  is  relevant,  in  that  in 
1930  we  also  had  a  very  serious  problem 
of  imemployment,  and  so  Smoot-Hawley 
came  along.  The  thinking  was,  of  course, 
that  we  would  protect  American  jobs  in 
the  process,  but  what  we  did  was  to  hurt 
the  employment  opportunities  in  this 
Nation. 

Let  us  just  take  a  look  at  my  own  State, 
for  example.  Caterpillar,  one  of  the  major 
exporters  in  the  United  States,  uses  about 
90  percent  American  steel.  As  these  trade 
barriers  rise.  Caterpillar  will  be  able  to 
buy  less  and  less  American  steel. 

International  Harvester  and  John 
Deere,  manufacturers  of  major  propor- 
tions in  my  State,  face  the  same  kind  of 
situation. 

I  am  concerned  about  the  rising  tide  of 
protectionism  that  I  sense  here  on  the 
floor  of  Congress  and  out  among  the  peo- 
ple of  the  Nation.  I  think  a  second  factor 
has  to  be  considered  here,  and  that  is 
this:  Is  the  administration  under  the 
leadership  of  Bob  Strauss  doing  an  ef- 
fective job? 

My  response  is  that  from  what  I  can 
see,  he  is  doing  a  very  effective  job,  and  I 
do  not  think  this  strengthens  his  hand; 
this  weakens  his  hand.  I  would  prefer  to 
leave  this  kind  of  thing  in  the  hands  of 
our  negotiators. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  is  saying. 


I  think  one  of  the  things  that  should  be 
set  straight  is  the  fact  as  to  America's 
ability  to  compete. 

For  one  thing,  in  1976  only  $23  billion 
of  our  exports  were  in  agricidtural  prod- 
ucts; we  exported  $105  billion  worth  of 
goods.  We  have  a  trade  deficit,  to  be  sure, 
at  this  point,  but  if  we  were  not  import- 
ing oil,  we  would  have  a  $15  billion  trade 
surplus. 

So  in  terms  of  our  ability  to  compete 
abroad,  our  abiUty  to  compete  specifi- 
cally in  this  field  is  well  known,  and  our 
ability  to  compete  abroad  generally  with 
respect  to  industrialized  goods  is  also 
demonstrable  by  the  statistics  them- 
selves. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
ask  my  colleague,  the  gentleman  from 
New  York  (Mr.  Conable)  to  remain  at 
the  microphone,  I  believe  I  am  correct 
in  this — the  gentleman  is  on  the  Com- 
mittee on  Ways  and  Means  and  can 
verify  this — in  the  last  decade  the  num- 
ber of  American  jobs  dependent  on  ex- 
ports has  doubled;  is  that  correct? 

Mr.  CONABLE.  That  is  correct.  Ex- 
ports now  account  for  about  8  percent  of 
our  gross  national  product.  Ten  years 
ago  they  accounted  for  a  little  less  than 
4  percent. 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  try  and  put  this 
issue  in  perspective.  I  think  it  is  very 
important  for  the  Members  to  under- 
stand we  are  not  talking  about  television 
sets  and  we  are  not  talking  about  Hondas 
and  Toyotas  being  imported  into  this 
country.  We  are  talking  about  putting 
up  a  screen  aroimd  ourselves,  and  it 
can  only  hurt. 

About  90  percent  of  all  the  oil  and 
gas  equipment  being  used  around  the  en- 
tire world  is  already  American-made. 
Most  of  the  men  and  women  who  are 
working  in  the  offshore  oil  and  gas  in- 
dustry are  already  Americans,  not  only 
off  our  own  coast  but  all  over  the  world. 

Who  do  we  think  is  the  most  populous 
Nation  working  in  the  North  Sea?  It  is 
us.  We  have  hundreds  of  thousands  of 
men  and  women  who  are  working,  not 
only  in  our  coastal  areas  already,  but  in 
the  North  Sea,  off  the  coast  of  Indonesia, 
and  off  the  coast  of  South  America.  We 
are  already  at  every  possible  advantage 
in  working  world-wide  in  the  oil  and 
gas  industry. 

The  only  thing  we  are  going  to  accom- 
plish by  passing  this  amendment  is  this : 
We  would  say  to  the  members  of  Parlia- 
ment in  Great  Britain  and  the  members 
of  other  legislative  bodies  that  "By  golly, 
we  are  the  only  ones  who  can  have  the 
jobs,"  and  then  they  will  say  that  if 
Americans  can  say  only  Americans  can 
work  on  those  installations,  then  they 
are  going  to  pass  the  same  type  of  leg- 
islation. Then  it  would  only  be  British 
citizens  who  would  be  working  in  the 
North  Sea,  and  it  W9uld  be  only  Norwe- 


gians who  would  be  working  in  the  Nor- 
wegian area  of  the  North  Sea. 

Then  they  are  going  to  retaliate  and 
say  they  will  have  to  have  all  Norwegian 
equipment  used  in  the  North  Sea. 

We  are  already  way  ahead  in  this  area, 
and  I  say  that  by  adopting  this  kind  of 
legislation  we  are  going  to  end  up  hurt- 
ing ourselves.  Right  now  we  are  way 
ahead,  and  we  should  not  be  taking  this 
sort  of  step.  I  strongly  support  the 
amendment  offered  by  the  gentlmian 
from  Ohio  (Mr.  Whalen)  . 

I  think  it  is  a  step  in  the  right  direc- 
tion. I  would  be  supportive  of  it  if  I 
thought  it  would  help,  but  this  is  one 
area  in  which  we  do  not  need  any  help. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gentle- 
man from  Cahfomia. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  endorse  the  statements 
made  by  the  gentleman  from  Louisiana 
(Mr.  Breaux). 

Mr.  Chairman.  I  have  a  substantial 
offshore  rig  building  industry  in  my  dis- 
trict; and  I  know  that  at  this  time  most 
of  what  they  produce  is  going  overseas. 
I  think  that  industry  in  my  particular 
district  would  be  very  adversely  affected 
should  the  Whalen  amendment  not  pass. 

Mr.  Chairman.  I  think  that  if  we  are 
concerned  about  what  might  happen  in 
the  future  we  should  take  another  look 
at  this  matter  later.  But  let's  not  put 
something  in  this  bill  that  might  have 
an  adverse  effect. 

Therefore.  Mr.  Chairman.  I  urge  the 
adoption  of  the  Whalen  amendment. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Forsythe)  for  yielding. 

In  answer  to  the  gentleman  from 
Louisiana  (Mr.  Breaux)  ,  we  are  not  talk- 
ing about  televisions  and  apphances; 
but  perhaps  we  should  be  talking  about 
the  loss  of  another  industry  which  will 
be  the  steel  industry  if  we  do  not  take 
some  cognizance  of  the  fact  that  we  need 
that  kind  of  industry  in  this  country. 

Mr.  Chairman,  the  people  laid  off 
throughout  the  country,  who  woric  in  the 
steel  industry,  should  be  alerted  to  the 
fact  that  if  we  do  stop  building  rigs 
here,  the  same  thing  could  apply  to  that 
industry  as  happened  to  the  shoe  indus- 
try, the  TV  industry,  and  the  like.  I  do 
draw  an  analogy,  in  considering  this  type 
of  amendment,  to  the  loss  of  those  types 
of  industries. 

Mr.  Chairman,  I  rise  at  this  time  to 
add  my  enthusiastic  support  to  the 
amendment  offered  by  my  colleague  from 
New  York. 

At  the  present  time,  there  are  no  re- 
strictions on  the  national  origin  of  the 
equipment  used  on  the  Outer  Continen- 
tal Shelf  and  foreign-made  rigs  are  free 
to  operate — costing  valuable  jobs  for 
American  workers. 

After  spending  the  past  few  weeks  in 
our  home  districts,  most  of  us  know 
that  two  of  the  biggest  problems  on  the 
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happened  to  American  intercoastal  ship- 
ping under  the  Jones  Act,  intended  to 
protect  American  shipping  and  Ameri- 
can seamen's  jobs.  The  experience  of  this 
country  and  virtually  every  other  coun- 
try in  the  world  that  has  experimented 
with  sabotage  laws  of  this  sort,  which 
are  intended  to  protect  and  furnish  jobs, 
has  inevitably  been  one  of  failure. 

I  have  personally  tried  to  find  inter- 
coastal shipping  on  which  to  ship  large 
cargoes  from  one  coast  to  the  other.  It  is 
just  impossible.  Intercoastal  shipping, 
which  has  been  protected  by  the  Jones 
Act  for  years,  just  does  not  exist. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  Mr.  Miller  of 
California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  I  am  not 
an  authority  on  the  Jones  Act,  but  I 
suspect  that  my  chairman  may  very  well 
be.  If  you  had  trouble  with  the  Jones 
Act,  let  me  tell  the  gentleman  what 
happened  in  my  district.  Five  hundred 
yards  down  the  road  from  the  existing 
Antioch  Bridge,  there  is  the  American 
Bridge  Co.  They  bid  on  a  new  higliway 
bridge  and  lost  the  bid  to  Japanese  steel. 
It  was  constructed  and  assembled  in 
Japan:  it  was  taken  apart  and  shipped 
to  Antioch,  and  is  being  assembled;  and 
jobs  were  lost  at  American  Bridge. 

We  have  sat  around,  we  have  seen 
these  things.  We  have  asked  them  to 
please  not  do  it,  but  we  have  not  taken 
firm  and  tough  actions  to  protect  these 
jobs. 

Mr.  DUNCAN  of  Oregon.  I  agree  with 
the  gentleman  on  that  problem  he  had 
with  his  bridge,  and  I  think  that  sit- 
uation prevails  as  a  result  of  unfair 
trade  dumping  of  Japanese  steel.  Our 
Government  has  moved  to  correct  that. 
We  may  have  to  take  even  stronger  ac- 
tion, but  I  suggest  that  that  is  a  really 
different  proposition  than  the  one  we  are 
facing  here  today. 

Mr.  MILLER  of  California.  I  would 
respectfully  disagree  with  the  gentleman. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  chairman. 

Mr.  MURPHY  of  New  York.  On  the 
question  of  the  Jones  Act,  I  frankly  do 
not  see  its  relevance  in  this  debate.  The 
Jones  Act  was  one  of  the  first  laws  passed 
by  the  original  Congress  for  one  specific 
purpose,  which  was  to  insure  that  there 
was  a  shipbuilding  industrial  base,  as  well 
as  an  American-flag  merchant  marine. 
Since  the  passage  of  that  act  we  have 
seen  development  of  the  inland  water- 
ways of  America:  the  railways  of  Amer- 
ica; the  land-bridge  concept.  We  have 
seen  a  vast  change  in  the  Interstate 
Highway  System  and  various  competitive 
modes  of  transportation. 

What  the  Jones  Act  does  today — and 
it  is  just  as  viable  as  it  ever  was — is 
to  insure  that  our  intercoastal  trade  is 
done  in  American-flag  ships,  and  done 
by  ships  built  in  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

'On  request  of  Mr.  Murphy  of  New 


York  and  by  unanimous  consent  Mr. 
Miller  of  California  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  MURPHY  of  New  York.  The  fact 
that  we  have  a  dynamic  transportation 
industry,  and  the  fact  that  cargoes  do  not 
move  from  New  York  to  Miami  by  ship, 
but  perhaps  move  by  rail  or  by  truck  or 
some  combination  of  modes,  is  not  an 
indictment  of  the  integrity  and  the  in- 
tent of  the  Jones  Act.  The  Jones  Act  is 
imperative  to  America's  security  as  well 
as  its  shipbuilding  and  industrial  bases. 

What  I  think  we  are  faced  with  here 
is  a  misunderstanding  in  the  Congress 
as  to  the  various — let  us  call  it  special 
interest  areas.  We  have  basically  the  op- 
ponents of  build  and  buy  American  be- 
ing agricultural  interests.  For  some 
years,  we  have  come,  in  this  country,  to 
the  point  where  a  vast  amount  of  our 
overseas  trade  involves  our  agricultural 
products,  and  we  are  trying  to  offset  with 
this  amendment  because  of  an  in  balance 
due  to  manufactured  imports. 

I  frankly  do  not  see  the  relevance  of 
Smoot-Hawley  in  this  argument  today. 
The  history  of  that  act  was  that  it  was 
passed  in  1930.  There  were  amendments 
made  in  subsequent  Congresses  in  which 
the  President  was  given  power  to  engage 
in  reciprocal  trade  agreements  to  reduce 
tariffs  on  certain  products  and  by  1939 
America's  trade  balance  was  right  back 
to  the  balance  that  it  was  at  pre  Smoot- 
Hawley.  That  act,  I  do  not  think,  is  re- 
levant to  this  debate.  It  was  a  tariff  act. 

What  we  are  doing  here  is  plainly  and 
simply  stating  that  there  is  foreign  com- 
petition; that  we  have  seen  other  coun- 
tries enact  very  specific  and  strict  special 
preferences  on  constructing  or  manning 
and  using,  not  only  in  their  oil  and  gas 
industry,  but  also  in  their  other  indus- 
tries. 

What  we  are  doing  here  is  saying, 
"Let  the  U.S.  industry  build  the  equip- 
ment to  be  used  on  the  U.S.  Outer  Con- 
tinental Shelf.  Let  the  Americans  have 
the  jobs  in  the  construction  on  those 
platforms." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanimous  consent,  Mr.  Murphy 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MURPHY  of  New  York.  Let  the 
American  men  and  women  have  the  jobs 
that  are  vital  on  the  Outer  Continental 
Shelf. 

In  the  amendment  that  we  are  trying 
to  strike  here,  we  have  the  safety  valve 
that  if  items  are  scarce,  we  will  go  for- 
eign for  them.  If  there  is  a  lack  of  com- 
petition, we  can  still  go  foreign.  If  there 
is  a  technology  we  do  not  have,  we  can 
still  buy  foreign.  If  some  contingency  in 
those  areas  develop,  the  safety  valve  is 
there.  But  let  us  not  prejudice  America's 
industry  and  America's  working  men 
and  women. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  not  moving  in 
a  good  direction  if  we  fail  to  support  the 
Whalen  amendment.  That  is  the  right 
step  for  this  House  to  take.  We  know 


where  the  protectionist  road  leads — we 
tried  this  before,  as  was  said  yesterday- 
right  down  the  path  to  the  Smoot- 
Hawley  tariffs  and  all  of  the  problems 
and  dislocations  of  international  trade 
that  we  experienced  before. 

Mr.  Chairman,  I  will  not  take  the  time 
of  this  House  because  I  think  everybody 
has  given  their  views,  but  I  hope  that 
we  will  seriously  consider  that  we  live 
in  an  interdependent  world  and  we  must 
compete  successfully  in  world  trade. 
America  can  do  it  if  we  determine  to 
do  it,  and  this  Whalen  amendment  leads 
us  in  that  direction. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  listened  to  this 
debate.  It  has  been  very  interesting.  It 
seems  to  me  that  the  debate  poses  about 
three  questions.  To  the  opponents  of  the 
Whalen  amendment,  I  would  ask,  cannot 
this  administration  deal  with  dumping 
under  existing  law;  and,  cannot  this  ad- 
ministration successfully  negotiate  in  the 
negotiations  that  are  being  carried  on 
and  accomplish  fair  and  free  trade 
worldwide  with  all  nations?  If  you  an- 
swer those  questions  "yes,"  which  I  as- 
sume you  would  have  to  do,  then  it  seems 
to  me  that  the  final  question  is,  do  you 
insist  that  our  industry  have  a  prefer- 
ence that  we  do  not  agree  other  nations 
should  have? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  frankly 
do  not  see  the  relevancy  of  whether  we 
are  talking  about  this  administration  or 
other  administrations.  We  had  this  same 
debate  in  the  last  Congress  under  a  dif- 
ferent administration.  We  heard  the 
same  arguments.  I  think  they  are  rela- 
tively philosophical.  The  gentleman 
comes  from  a  State  which  has  been  se- 
verely impacted  by  foreign  imports,  and 
the  jobs  of  the  men  and  women  in  his 
State  are  at  stake.  What  we  are  discuss- 
ing here  is  the  philosophical  question: 
Does  the  U.S.  Congress  move  to  protect 
America's  industrial  base,  America's 
products,  and  America's  jobs? 

This  administration  is  moving  properly 
in  the  tariff  areas.  What  we  are  doing 
here  is  to  try  to  write  rational  regulations 
to  protect  America's  manufacturers. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  suggest  that  the  gentleman 
is  rather  myopic  in  his  view  of  interna- 
tional trade.  He  is  saying  that  if  we  take 
measures  of  this  nature  for  the  specific 
industry  he  wishes  to  protect  that  there 
will  not  be  retaliation  or  if  there  is,  the 
retaliation  will  be  against  someone  else's 
constituent  industries  and,  therefore, 
since  the  retaliation  is  against  someone 
else,  that  is  all  right,  just  do  not  affect 
my  industry. 

I  think  that  is  about  as  myopic  as  one 
can  be,  and  I  think  the  gentleman's 
amendment  is  myopic. 

I  support  the  Whalen  amendment. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 
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Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  may  be  myopic,  but  that 
myopia  is  probably  heightened  by  the 
fact  that  I  happened  to  look  at  the  deficit 
passed  on  to  this  administration  by  the 
last  administration,  and  those  billions 
of  dollars  in  deficit  happen  to  be  because 
of  the  imbalance  in  our  trade  and  the 
advantage  of  our  so-called  trading 
partners  and  the  advantage  they  have 
taken  of  the  United  States,  and  this  is 
an  effort  to  deliver  a  message  in  one 
particular  industry  as  to  how  we  can 
correct  it  and  protect  the  United  States. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  briefly. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  trust  the  gentleman  understands 
that  approximately  six  reassessments 
have  been  made  by  this  administration 
with  respect  to  dumping,  and  I  know  of 
two  during  the  previous  administration 
and  within  the  last  few  years. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  this  is  a 
tool  we  can  give  Mr.  Strauss  to  use  in  his 
visits  to  Japan  in  trying  to  correct  the 
dumping  problem.  This  would  give  Mr. 
Strauss  a  strong  bargaining  hand  in 
those  negotiations. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
support  of  the  Whalen  amendment. 

I  do  so,  recognizing  that  my  colleagues 
from  the  States  of  California  and  New 
York  are  dealing  with  a  fimdamental 
problem,  but  I  do  not  think  this  is  the 
way  to  deal  with  that  fundamental  prob- 
lem. 

Smoot-Hawley  is  relevant,  in  that  in 
1930  we  also  had  a  very  serious  problem 
of  imemployment,  and  so  Smoot-Hawley 
came  along.  The  thinking  was,  of  course, 
that  we  would  protect  American  jobs  in 
the  process,  but  what  we  did  was  to  hurt 
the  employment  opportunities  in  this 
Nation. 

Let  us  just  take  a  look  at  my  own  State, 
for  example.  Caterpillar,  one  of  the  major 
exporters  in  the  United  States,  uses  about 
90  percent  American  steel.  As  these  trade 
barriers  rise.  Caterpillar  will  be  able  to 
buy  less  and  less  American  steel. 

International  Harvester  and  John 
Deere,  manufacturers  of  major  propor- 
tions in  my  State,  face  the  same  kind  of 
situation. 

I  am  concerned  about  the  rising  tide  of 
protectionism  that  I  sense  here  on  the 
floor  of  Congress  and  out  among  the  peo- 
ple of  the  Nation.  I  think  a  second  factor 
has  to  be  considered  here,  and  that  is 
this:  Is  the  administration  under  the 
leadership  of  Bob  Strauss  doing  an  ef- 
fective job? 

My  response  is  that  from  what  I  can 
see,  he  is  doing  a  very  effective  job,  and  I 
do  not  think  this  strengthens  his  hand; 
this  weakens  his  hand.  I  would  prefer  to 
leave  this  kind  of  thing  in  the  hands  of 
our  negotiators. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  is  saying. 


I  think  one  of  the  things  that  should  be 
set  straight  is  the  fact  as  to  America's 
ability  to  compete. 

For  one  thing,  in  1976  only  $23  billion 
of  our  exports  were  in  agricidtural  prod- 
ucts; we  exported  $105  billion  worth  of 
goods.  We  have  a  trade  deficit,  to  be  sure, 
at  this  point,  but  if  we  were  not  import- 
ing oil,  we  would  have  a  $15  billion  trade 
surplus. 

So  in  terms  of  our  ability  to  compete 
abroad,  our  abiUty  to  compete  specifi- 
cally in  this  field  is  well  known,  and  our 
ability  to  compete  abroad  generally  with 
respect  to  industrialized  goods  is  also 
demonstrable  by  the  statistics  them- 
selves. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
ask  my  colleague,  the  gentleman  from 
New  York  (Mr.  Conable)  to  remain  at 
the  microphone,  I  believe  I  am  correct 
in  this — the  gentleman  is  on  the  Com- 
mittee on  Ways  and  Means  and  can 
verify  this — in  the  last  decade  the  num- 
ber of  American  jobs  dependent  on  ex- 
ports has  doubled;  is  that  correct? 

Mr.  CONABLE.  That  is  correct.  Ex- 
ports now  account  for  about  8  percent  of 
our  gross  national  product.  Ten  years 
ago  they  accounted  for  a  little  less  than 
4  percent. 

Mr.  PORSYTHE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  try  and  put  this 
issue  in  perspective.  I  think  it  is  very 
important  for  the  Members  to  under- 
stand we  are  not  talking  about  television 
sets  and  we  are  not  talking  about  Hondas 
and  Toyotas  being  imported  into  this 
country.  We  are  talking  about  putting 
up  a  screen  aroimd  ourselves,  and  it 
can  only  hurt. 

About  90  percent  of  all  the  oil  and 
gas  equipment  being  used  around  the  en- 
tire world  is  already  American-made. 
Most  of  the  men  and  women  who  are 
working  in  the  offshore  oil  and  gas  in- 
dustry are  already  Americans,  not  only 
off  our  own  coast  but  all  over  the  world. 

Who  do  we  think  is  the  most  populous 
Nation  working  in  the  North  Sea?  It  is 
us.  We  have  hundreds  of  thousands  of 
men  and  women  who  are  working,  not 
only  in  our  coastal  areas  already,  but  in 
the  North  Sea,  off  the  coast  of  Indonesia, 
and  off  the  coast  of  South  America.  We 
are  already  at  every  possible  advantage 
in  working  world-wide  in  the  oil  and 
gas  industry. 

The  only  thing  we  are  going  to  accom- 
plish by  passing  this  amendment  is  this : 
We  would  say  to  the  members  of  Parlia- 
ment in  Great  Britain  and  the  members 
of  other  legislative  bodies  that  "By  golly, 
we  are  the  only  ones  who  can  have  the 
jobs,"  and  then  they  will  say  that  if 
Americans  can  say  only  Americans  can 
work  on  those  installations,  then  they 
are  going  to  pass  the  same  type  of  leg- 
islation. Then  it  would  only  be  British 
citizens  who  would  be  working  in  the 
North  Sea,  and  it  W9uld  be  only  Norwe- 


gians who  would  be  working  in  the  Nor- 
wegian area  of  the  North  Sea. 

Then  they  are  going  to  retaliate  and 
say  they  will  have  to  have  all  Norwegian 
equipment  used  in  the  North  Sea. 

We  are  already  way  ahead  in  this  area, 
and  I  say  that  by  adopting  this  kind  of 
legislation  we  are  going  to  end  up  hurt- 
ing ourselves.  Right  now  we  are  way 
ahead,  and  we  should  not  be  taking  this 
sort  of  step.  I  strongly  support  the 
amendment  offered  by  the  gentlmian 
from  Ohio  (Mr.  Whalen)  . 

I  think  it  is  a  step  in  the  right  direc- 
tion. I  would  be  supportive  of  it  if  I 
thought  it  would  help,  but  this  is  one 
area  in  which  we  do  not  need  any  help. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PORSYTHE.  I  yield  to  the  gentle- 
man from  Cahfomia. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  endorse  the  statements 
made  by  the  gentleman  from  Louisiana 
(Mr.  Breaux). 

Mr.  Chairman.  I  have  a  substantial 
offshore  rig  building  industry  in  my  dis- 
trict; and  I  know  that  at  this  time  most 
of  what  they  produce  is  going  overseas. 
I  think  that  industry  in  my  particular 
district  would  be  very  adversely  affected 
should  the  Whalen  amendment  not  pass. 

Mr.  Chairman.  I  think  that  if  we  are 
concerned  about  what  might  happen  in 
the  future  we  should  take  another  look 
at  this  matter  later.  But  let's  not  put 
something  in  this  bill  that  might  have 
an  adverse  effect. 

Therefore.  Mr.  Chairman.  I  urge  the 
adoption  of  the  Whalen  amendment. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORSYTHE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  Jersey 
(Mr.  Forsythe)  for  yielding. 

In  answer  to  the  gentleman  from 
Louisiana  (Mr.  Breaux)  ,  we  are  not  talk- 
ing about  televisions  and  apphances; 
but  perhaps  we  should  be  talking  about 
the  loss  of  another  industry  which  will 
be  the  steel  industry  if  we  do  not  take 
some  cognizance  of  the  fact  that  we  need 
that  kind  of  industry  in  this  country. 

Mr.  Chairman,  the  people  laid  off 
throughout  the  country,  who  woric  in  the 
steel  industry,  should  be  alerted  to  the 
fact  that  if  we  do  stop  building  rigs 
here,  the  same  thing  could  apply  to  that 
industry  as  happened  to  the  shoe  indus- 
try, the  TV  industry,  and  the  like.  I  do 
draw  an  analogy,  in  considering  this  type 
of  amendment,  to  the  loss  of  those  types 
of  industries. 

Mr.  Chairman,  I  rise  at  this  time  to 
add  my  enthusiastic  support  to  the 
amendment  offered  by  my  colleague  from 
New  York. 

At  the  present  time,  there  are  no  re- 
strictions on  the  national  origin  of  the 
equipment  used  on  the  Outer  Continen- 
tal Shelf  and  foreign-made  rigs  are  free 
to  operate — costing  valuable  jobs  for 
American  workers. 

After  spending  the  past  few  weeks  in 
our  home  districts,  most  of  us  know 
that  two  of  the  biggest  problems  on  the 
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minds  of  the  American  people  are  jobs 
and  the  economy.  This  amendment  is 
directed  at  helping  to  alleviate  both  of 
those  concerns:  It  would  not  only  gen- 
erate jobs  for  shoreside  workers  and  as- 
sist U.S.  maritime  workers  in  gaining 
employment,  but  the  work  and  pay- 
rolls generated  by  this  activity  would,  no 
doubt,  result  in  a  "ripple  effect"  that 
would  spur  the  entire  American  econ- 
omy. 

Many  of  us  take  it  for  granted  that 
the  United  States  almost  totally  domi- 
nates the  offshore  rig  construction  mar- 
ket. However,  figures  indicate  that  we 
are  rapidly  losing  a  large  share  of  that 
market  to  foreign  competitors.  We  need 
only  look  at  the  massive  layoffs  that  have 
taken  place  in  recent  years  in  the  rig 
construction  industry,  as  well  as  the 
worsening  condition  of  the  steel  indus- 
try and  other  related  areas,  to  under- 
stand the  inaccuracy  of  that  notion. 

Just  5  years  ago  the  United  States 
enjoyed  nearly  a  60-percent  share  of 
the  offshore  rig  construction  market. 
That  figure  has  plummeted  to  merely  a 
29-percent  share  of  world  rig  orders.  The 
reason  for  this  dramatic  drop  is  clear: 
Foreign  governments  are  providing  mas- 
sive subsidies  to  their  national  com- 
panies enabling  them  to  "dump"  their 
rigs  and  platforms  on  drilling  com- 
panies at  below  cost  prices. 

What  we  are  dealing  with  here  Is  the 
future  of  a  potential  billion-dollar  in- 
dustry employing  over  8,000  workers — 
one-fifth  of  these  workers  are  minority 
group  members.  In  addition,  thousands 
of  other  jobs  in  supportive  industries, 
many  located  in  the  inner  city,  are  also 
at  stake. 

One  of  the  major  arguments  used  by 
opponents  of  Mr.  Murphy's  amendment 
is  that  such  a  "build  American"  provi- 
sion would  lead  to  "retaliatory"  tactics 
by  foreign  governments.  In  fact,  this 
provision,  which  would  be  phased  in 
over  a  period  of  time  so  as  not  to  affect 
the  operations  of  equipment  already  in 
operation  off  our  coasts,  is  quite  similar 
to  laws  already  in  effect  around  the 
globe.  In  the  North  Sea,  for  example, 
both  Norway  and  Great  Britain  have 
such  "build  national"  provisions  for 
their  offshore  equipment. 

While  foreign  nontariff  barriers  are 
carried  out  by  Government  edict  or  pol- 
icy, the  United  States  can  only  respond 
by  passing  a  law.  The  U.S.  trade  system 
does  not  allow  for  unwritten  policies  or 
Government  pressures  to  accomplish 
goals  such  as  building  offshore  equip- 
ment in  the  United  States. 

As  an  example  of  the  problem,  at  the 
multilateral  trade  talks,  the  United 
States  has  listed  some  600  nontariff  bar- 
riers in  Europe.  These  devices  effectively 
protect  Europe's  markets,  particularly 
for  agriculture  goods. 

Beyond  these  barriers,  the  govern- 
ments of  Europe  also  effectively  pressure 
their  industries  to  help  each  other.  For 
example.  British  Government  pressure 
is  expected  to  be  applied  to  the  oil  com- 
panies in  the  North  Sea  to  build  a  large 
fireflghting  ship  In  British  yards. 

The  United  States  does  not  have  the 
same  type  of  system  o.nd  thus  to  accom- 


plish the  same  result  we  must  pass  this 
"domestic  preference"  legislation. 

Those  who  argue  that  the  provision 
violates  free  trade  ignore  the  European 
system  of  government  pressure  and  pol- 
icy that  cannot  be  duplicated  by  our 
form  of  government.  To  say  no  such 
system  exists  abroad  is  to  ignore  for- 
eign nontariff  barriers  which  are  more 
effective  than  any  tariff  or  quota  system. 

We  must  also  keep  in  mind  the  en- 
vironmental impact  of  the  "build  Amer- 
ican" amendment.  At  the  present  time, 
the  rigs  and  platforms  operating  off  our 
coasts  represent  a  dangerous  threat  to 
our  waters  and  marine  life.  The  Murphy 
amendment  would  ease  this  environ- 
mental threat  by  compelling  U.S. -built 
rigs  and  platforms  to  meet  rigorous  U.S. 
Coast  Guard  safety  standards,  greatly 
reducing  the  risk  of  leakage  and  blow- 
outs. 

For  these  reasons,  I  implore  my  col- 
leagues to  consider  all  of  the  factors 
involved  in  this  complex  issue.  Opponents 
claim  that  the  amendment  smacks  of 
protectionism.  I  say  that  the  overall  pur- 
pose of  the  Outer  Continental  Shelf  legis- 
lation before  us  is  to  more  fully  exploit 
our  own  natural  resources  in  the  OCS. 
We  should  be  certain  that  we  maximize 
these  benefits  to  our  own  economy  rather 
than  the  economies  of  foreign  govern- 
ments. Therefore,  I  will  vote  in  favor  of 
the  amendment  and  I  ask  my  colleagues 
to  do  the  same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Whalen)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  New  York  City  (Mr.  Murphy)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Frenzel) 
there  were— ayes  22,  noes  21. 

RECORDED  VOTE 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  118,  noes  280, 
not  voting  34,  as  follows: 


(Roll  No.  30] 

AYES— 118 

Alexander 

Edwards.  Calif 

LaFalce 

Anderson,  111. 

Erlenborn 

Lagomarslno 

Andrews, 

Evans,  Colo. 

Leach 

N.  Dak. 

Pen  wick 

Long,  Md. 

Ashley 

Pindley 

McClory 

Asp  In 

PUher 

McCloskey 

Bad ham 

Foley 

McDonald 

Bedell 

Forsythe 

McEwen 

Bellenson 

Fraser 

Madlgan 

Bennett 

Frenzel 

Magulre 

Blouln 

Puqua 

Mahon 

Boiling 

Gibbons 

Mathls 

Bonlor 

Ooldwater 

Mattox 

Brademas 

Gore 

MazzoH 

Breaux 

Gradlson 

Meeds 

Breckinridge 

Hagedorn 

Michel 

Brown,  Mich. 

Hamilton 

Mlkva 

Burgener 

Harkln 

Moore 

Burke,  Fla. 

Harrington 

Myers,  Gary 

Burleson.  Tex. 

Harris 

Myers,  John 

Carr 

Harsha 

Obey 

Cederberg 

Hlllis 

Fattlson 

Cleveland 

Holtzman 

Pease 

Cochran 

Hyde 

Perkins 

Cohen 

Jeffords 

Pettis 

Collins,  Tex. 

Johnson,  Calif 

Pickle 

Conable 

Johnson.  Colo. 

Poage 

Gorman 

Jones,  Okla. 

Pritchard 

Dickinson 

Kastenmeier 

Quayle 

Dlggs 

Kelly 

Qule 

Drlnan 

Kemp 

Rallsback 

Early 

Krueger 

Reuss 

Rosenthal 

Sawyer 

Scheuer 

Schulze 

Seiberllng 

Sharp 

Sikes 

Simon 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Benjamin 
Bevill 
Blaggi 
Blanchard 
Boggs 
Boland 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clawson,  Del 
Clay 
Coleman 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Pish 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 


Smith,  Iowa        Vanlk 


Stangeland 

Stanton 

Steers 

Stelger 

Ullman 

Van  Deerlin 

Vander  Jagt 

NOES— 280 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Goodllng 

Grassley 

Gudger 

Guyer 

Hall 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jordan 
Kasten 
Kazen 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Latta 
LeFante 
Lederer 
Leggett 
Lent 
Levltas 
Livingston 
L'.oyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Lott 
Luken 
Lundlne 
McCormack 
McDade 
McFall 
McHugh 
McKlnney 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Metcalfe 
Meyner 
Mlkulskl 
Mllford 
Miller,  Calif. 
Miller,  Ohio 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moorhead, 

calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  III. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers.  Michael 


Weiss 

Whalen 

Wiggins 

Wilson.  C. 

Wlrth 

Yates 


Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pepper 

Pike 

Pressler 

Preyer 

Price 

QuiUen 

Rahall 

Rangel 

Regula 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Schroeder 

Sebellus 

Shipley 

Shuster 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Tex. 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young.  Pla- 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 
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NOT  VOTING— 34 


Armstrong 

Jones,  Tenn. 

Roncallo 

AuCoin 

Lehman 

Roybal 

Beard,  Tenn. 

Lujan 

Runnels 

Bingham 

McKay 

Ruppe 

Honker 

Martin 

Stockman 

Broomfield 

Mitchell,  N.Y. 

Teague 

Brown,  Ohio 

Moss 

Thone 

Carter 

Panetta 

Tucker 

Collins,  m. 

Pursell 

Wilson,  Bob 

Conyers 

Rhodes 

Wright 

Dent 

Richmond 

Ford,  Mich. 

Rlsenhoover 

Messrs.  PITHIAN,  HORTON,  ST 
GERMAIN,  MOLLOHAN,  UDALL,  ABD- 
NOR, NEAL,  and  MARLENEE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  YATES,  EDWARDS  of  Cali- 
fornia, MEEDS,  and  HYDE  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

Mr.  Chairman,  I  am  going  to  oppose 
the  Murphy  amendment.  Now  that  we 
have  had  our  emotional  binge  and  we 
have  gotten  it  out  of  our  systems,  let  us 
talk  about  the  real  world  for  a  while.  Let 
us  talk  about  what  the  facts  are  on  this 
planet  where  we  all  live. 

As  you  came  through  the  door,  most  of 
you  made  up  your  minds  on  "Buy  Ameri- 
can" and,  sure,  that  sounds  patriotic. 
That  is  like  motherhood  and  goodness 
and  graciousness  and  everything  else  and 
I  cannot  oppose  that. 

Nobody  can  oppose  that  kind  of  appeal 
to  emotionalism,  but  let  us  talk  about 
reality;  where  we  are  today  and  what 
this  actually  means  for  America,  for 
every  American,  not  just  a  few 
Americans. 

The  facts  are  that  we  live  in  a  world 
that  is  organized  under  treaties,  and  one 
of  the  treaties,  one  of  the  important 
treaties  is  the  GATT  treaty.  If  we  erect 
this  kind  of  barrier  that  Mr.  Murphy 
now  wants  to  erect  and  will  erect  by  his 
amendment,  then  every  other  nation  in 
the  world  that  is  a  party  to  that  treaty 
can  retaliate  against  America,  against 
American  jobs,  and  they  are  not  stupid; 
they  are  not  altruistic.  They  will,  and  it 
will  cost  your  constituents  jobs  because 
they  will  zero  in  on  those  jobs. 

Now,  that  is  what  Mr.  Murphy's 
amendment  means,  and  that  is  what  we 
are  about  to  vote  on,  to  give  a  license  to 
all  those  people  on  the  other  side  of  the 
shore  to  come  in  here  and  singleshot 
against  jobs  that  are  now  in  existence  in 
our  society.  They  may  be  jobs  on  a  farm; 
they  may  be  jobs  in  a  factory;  they  may 
be  in  an  aerospace  factory;  they  may  be 
jobs  in  any  kind  of  factory  in  this 
country. 

If  we  adopt  the  Murphy  amendment, 
that  is  what  we  are  doing.  As  I  say,  we 
have  had  our  binge,  our  emotionalism, 
our  coming  through  the  door  and  just 
voting  because  somebody  said  to  us  a 
code  word  such  as  "buy  American."  Now, 
we  have  got  to  deal  with  the  real  facts, 
as  to  what  they  are. 

The  other  day  when  the  man  who  I 
think  probably  knows  more  about  what 
he  Is  talking  about  than  anybody  else 
In  the  steel  industry  talked  to  the  Ways 


and  Means  CcHnmittee — ^I  am  talking 
about  the  presidait  of  United  States 
Steel  now,  a  fellow  whose  ccHnpany  has 
got  more  at  stake  in  all  this — he  did  not 
ask  for  anything  like  this.  He  said  that 
the  American  laws  we  now  have  on  the 
books  are  su£Bcient  to  meet  Uie  prob- 
lem. All  he  wanted  was  honest,  fair  en- 
forcement of  those  laws,  and  he  is  en- 
titled to  that.  He  did  not  advocate  any- 
thing like  this,  and  his  company  has 
been  impacted  by  trade. 

Nobody  who  understands  the  interna- 
tional trade  situation  believes  that  this 
is  a  sound  and  reasonable  and  rational 
amendment.  It  could  be  disastrous  for  us. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  in  the  well  on 
his  statement,  I  agree  with  his  position 
on  this  issue.  The  Department  of  Com- 
merce projects  a  $3.1  billion  export  busi- 
ness in  drilling  equipment.  This  is  a  big 
business  in  this  country.  It  involves 
American  jobs  in  the  making  of  the  steel, 
the  fabrication  of  it,  the  development  of 
the  technological  tools  that  have  become 
uniquely  an  American  achievement. 

We  have  so  much  more  to  lose  in  a 
restraint  on  these  tremendous  export 
sales.  I  certainly  hope  that  the  members 
of  this  committee  will  not  let  this  hap- 
pen. We  cannot  let  this  amendment  pre- 
vent the  tremendous  export  business  in 
this  very  important  segment  of  the 
American  economy. 

Mr.  GIBBONS.  Well,  Mr.  Chairman, 
I  repeat  that  I  am  in  favor  of  the  build- 
ing up  of  American  industry.  I  think  we 
ought  to  build  it  up.  There  are  proper 
ways  in  which  to  do  it.  I  want  to  follow 
all  those  proper  ways. 

We  are  trying  to  do  that  through  the 
international  negotiations  we  are  carry- 
ing on  now,  but  what  Mr.  Murphy  has 
proposed  here  now,  and  what  he  is  ask- 
ing us  to  approve  here  now,  is  a  reck- 
less and  dangerous  way  of  destroying  our 
system  which  we  have  for  a  long  time 
built  up  in  this  country.  It  could  take 
away  good  jobs  in  good  paying  indus- 
tries, on  good  farms,  and  in  good  manu- 
facturing industry,  and  destroy  all  of 
that.  If  Members  vote  down  the  Murphy 
amendment  as  it  is  now  proposed,  they 
will  still  have  the  American  manning  of 
these  platforms,  and  the  American  man- 
ning of  these  jobs. 

We  will  still  have  the  Coast  Guard  li- 
censing, and  all  of  that.  We  will  have 
those  safety  regulations.  But  we  will  not 
cut  off  America  from  participating  with 
the  rest  of  the  nations.  Any  time  we  have 
done  that,  it  has  led  to  economic  dis- 
aster. We  will  be  preserving  better  jobs 
for  America  if  we  defeat  the  Murphy 
amendment. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  The  gentleman  was  very 
active  on  the  Committee  on  Ways  and 
Means  in  1974,  when  we  passed  the 
1974-75  Trade  Act.  He  and  I  had  a  debate 
at  that  time.  I  asked  him  whether  or  not 
the  legislation  at  that  time  was  sufficient 


in  the  nontariff  barrier  area,  and  the 
gentleman  suggested  it  was  sufficient. 

I  informally  informed  the  gentleman 
of  the  GAO  report,  which,  on  the  very 
point,  stated  that  the  nontariff  barrier 
legislation  did  not  exist. 

Mr.  GIBBONS.  Will  the  gentleman 
allow  me  to  answer  the  question?  I  will  be 
glad  to  answer  the  question. 

Mr.  GAYDOS.  The  GAO  very  plainb'. 
clearly,  and  specifically  points  out  that 
the  legislation  was  remis  in  not  properly 
identifying  nontariff  barriers. 

I  want  to  close  by  asking  the  gentle- 
man this  question :  How  long  do  we  have 
to  stand  for  a  $30-billion  trade  deficit? 

We  have  been  practicing  restraint  as 
the  gentleman  preaches  for  the  last  10 
years,  and  have  suffered  for  doing  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  has 
expired. 

(By  unanimous  consent,  Mr.  Gibbons 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIBBONS.  Mr.  Chairman,  we  can- 
not legislate  some  other  foreign  country's 
nontariff  barriers  away.  You  have  to  ne- 
gotiate them  away.  We  are  in  the  process 
of  doing  that.  We  are  meeting  in  Geneva 
right  now,  negotiating  with  all  of  the 
other  nations.  It  cannot  do  us  any  good 
to  change  our  laws  unless  other  nations 
change  their  laws,  because  we  cannot 
control  what  goes  on  inside  their  coun- 
try. We  are  negotiating  those  tariff  bar- 
riers away.  Obviously,  the  GAO  report 
was  wrong,  and  the  gentleman  just  did 
not  understand  what  nontariff  barriers 
were.  That  is  one  of  the  problems.  The 
reason  for  our  big  trade  deficit,  if  it  were 
not  for  the  fact  that  we  have  to  import 
$45  billion  worth  of  oil  a  year,  we  would 
have  a  tremendous  surplus  of  other 
trade.  In  fact,  we  do  have  a  tremendous 
surplus  of  other  trade  when  you  take 
out  of  the  calculation  the  rapid  and 
artificial  increase  in  oil  prices. 

Mr.  GA"YDOS.  Mr.  CHiairman,  would 
the  gentleman  yield  further? 

Mr.  GIBBONS.  I  will  be  glad  to  answer 
any  more  of  the  gentleman's  questions. 

Mr.  GAYDOS.  How  can  the  gentleman 
justify  the  differential  between  the  trade 
balance  of  Japan  and  this  country? 
Everybody  knows  that  the  increase  in 
oil  import  prices  is  a  factor.  But  nobody 
is  addressing  themselves  to  the  real 
point,  and  the  point  of  the  matter  is 
that  we  are  selling  our  products  over- 
seas at  additional  prices.  It  is  balancing 
out.  The  oil  differential  has  nothing  to 
do  with  balance  of  trade. 

Mr.  GIBBONS.  Mr.  Chairman,  I  do  not 
know  of  any  other  person  in  the  United 
States  who  agrees  with  the  gentleman 
on  that  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
Gibbons  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 
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minds  of  the  American  people  are  jobs 
and  the  economy.  This  amendment  is 
directed  at  helping  to  alleviate  both  of 
those  concerns:  It  would  not  only  gen- 
erate jobs  for  shoreside  workers  and  as- 
sist U.S.  maritime  workers  in  gaining 
employment,  but  the  work  and  pay- 
rolls generated  by  this  activity  would,  no 
doubt,  result  in  a  "ripple  effect"  that 
would  spur  the  entire  American  econ- 
omy. 

Many  of  us  take  it  for  granted  that 
the  United  States  almost  totally  domi- 
nates the  offshore  rig  construction  mar- 
ket. However,  figures  indicate  that  we 
are  rapidly  losing  a  large  share  of  that 
market  to  foreign  competitors.  We  need 
only  look  at  the  massive  layoffs  that  have 
taken  place  in  recent  years  in  the  rig 
construction  industry,  as  well  as  the 
worsening  condition  of  the  steel  indus- 
try and  other  related  areas,  to  under- 
stand the  inaccuracy  of  that  notion. 

Just  5  years  ago  the  United  States 
enjoyed  nearly  a  60-percent  share  of 
the  offshore  rig  construction  market. 
That  figure  has  plummeted  to  merely  a 
29-percent  share  of  world  rig  orders.  The 
reason  for  this  dramatic  drop  is  clear: 
Foreign  governments  are  providing  mas- 
sive subsidies  to  their  national  com- 
panies enabling  them  to  "dump"  their 
rigs  and  platforms  on  drilling  com- 
panies at  below  cost  prices. 

What  we  are  dealing  with  here  Is  the 
future  of  a  potential  billion-dollar  in- 
dustry employing  over  8,000  workers — 
one-fifth  of  these  workers  are  minority 
group  members.  In  addition,  thousands 
of  other  jobs  in  supportive  industries, 
many  located  in  the  inner  city,  are  also 
at  stake. 

One  of  the  major  arguments  used  by 
opponents  of  Mr.  Murphy's  amendment 
is  that  such  a  "build  American"  provi- 
sion would  lead  to  "retaliatory"  tactics 
by  foreign  governments.  In  fact,  this 
provision,  which  would  be  phased  in 
over  a  period  of  time  so  as  not  to  affect 
the  operations  of  equipment  already  in 
operation  off  our  coasts,  is  quite  similar 
to  laws  already  in  effect  around  the 
globe.  In  the  North  Sea,  for  example, 
both  Norway  and  Great  Britain  have 
such  "build  national"  provisions  for 
their  offshore  equipment. 

While  foreign  nontariff  barriers  are 
carried  out  by  Government  edict  or  pol- 
icy, the  United  States  can  only  respond 
by  passing  a  law.  The  U.S.  trade  system 
does  not  allow  for  unwritten  policies  or 
Government  pressures  to  accomplish 
goals  such  as  building  offshore  equip- 
ment in  the  United  States. 

As  an  example  of  the  problem,  at  the 
multilateral  trade  talks,  the  United 
States  has  listed  some  600  nontariff  bar- 
riers in  Europe.  These  devices  effectively 
protect  Europe's  markets,  particularly 
for  agriculture  goods. 

Beyond  these  barriers,  the  govern- 
ments of  Europe  also  effectively  pressure 
their  industries  to  help  each  other.  For 
example.  British  Government  pressure 
is  expected  to  be  applied  to  the  oil  com- 
panies in  the  North  Sea  to  build  a  large 
fireflghting  ship  In  British  yards. 

The  United  States  does  not  have  the 
same  type  of  system  o.nd  thus  to  accom- 


plish the  same  result  we  must  pass  this 
"domestic  preference"  legislation. 

Those  who  argue  that  the  provision 
violates  free  trade  ignore  the  European 
system  of  government  pressure  and  pol- 
icy that  cannot  be  duplicated  by  our 
form  of  government.  To  say  no  such 
system  exists  abroad  is  to  ignore  for- 
eign nontariff  barriers  which  are  more 
effective  than  any  tariff  or  quota  system. 

We  must  also  keep  in  mind  the  en- 
vironmental impact  of  the  "build  Amer- 
ican" amendment.  At  the  present  time, 
the  rigs  and  platforms  operating  off  our 
coasts  represent  a  dangerous  threat  to 
our  waters  and  marine  life.  The  Murphy 
amendment  would  ease  this  environ- 
mental threat  by  compelling  U.S. -built 
rigs  and  platforms  to  meet  rigorous  U.S. 
Coast  Guard  safety  standards,  greatly 
reducing  the  risk  of  leakage  and  blow- 
outs. 

For  these  reasons,  I  implore  my  col- 
leagues to  consider  all  of  the  factors 
involved  in  this  complex  issue.  Opponents 
claim  that  the  amendment  smacks  of 
protectionism.  I  say  that  the  overall  pur- 
pose of  the  Outer  Continental  Shelf  legis- 
lation before  us  is  to  more  fully  exploit 
our  own  natural  resources  in  the  OCS. 
We  should  be  certain  that  we  maximize 
these  benefits  to  our  own  economy  rather 
than  the  economies  of  foreign  govern- 
ments. Therefore,  I  will  vote  in  favor  of 
the  amendment  and  I  ask  my  colleagues 
to  do  the  same. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Whalen)  as  a  substitute 
for  the  amendment  offered  by  the  gentle- 
man from  New  York  City  (Mr.  Murphy)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Frenzel) 
there  were— ayes  22,  noes  21. 

RECORDED  VOTE 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  118,  noes  280, 
not  voting  34,  as  follows: 


(Roll  No.  30] 

AYES— 118 

Alexander 

Edwards.  Calif 

LaFalce 

Anderson,  111. 

Erlenborn 

Lagomarslno 

Andrews, 

Evans,  Colo. 

Leach 

N.  Dak. 

Pen  wick 

Long,  Md. 

Ashley 

Pindley 

McClory 

Asp  In 

PUher 

McCloskey 

Bad ham 

Foley 

McDonald 

Bedell 

Forsythe 

McEwen 

Bellenson 

Fraser 

Madlgan 

Bennett 

Frenzel 

Magulre 

Blouln 

Puqua 

Mahon 

Boiling 

Gibbons 

Mathls 

Bonlor 

Ooldwater 

Mattox 

Brademas 

Gore 

MazzoH 

Breaux 

Gradlson 

Meeds 

Breckinridge 

Hagedorn 

Michel 

Brown,  Mich. 

Hamilton 

Mlkva 

Burgener 

Harkln 

Moore 

Burke,  Fla. 

Harrington 

Myers,  Gary 

Burleson.  Tex. 

Harris 

Myers,  John 

Carr 

Harsha 

Obey 

Cederberg 

Hlllis 

Fattlson 

Cleveland 

Holtzman 

Pease 

Cochran 

Hyde 

Perkins 

Cohen 

Jeffords 

Pettis 

Collins,  Tex. 

Johnson,  Calif 

Pickle 

Conable 

Johnson.  Colo. 

Poage 

Gorman 

Jones,  Okla. 

Pritchard 

Dickinson 

Kastenmeier 

Quayle 

Dlggs 

Kelly 

Qule 

Drlnan 

Kemp 

Rallsback 

Early 

Krueger 

Reuss 

Rosenthal 

Sawyer 

Scheuer 

Schulze 

Seiberllng 

Sharp 

Sikes 

Simon 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Benjamin 
Bevill 
Blaggi 
Blanchard 
Boggs 
Boland 
Bowen 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 

DonH. 
Clawson,  Del 
Clay 
Coleman 
Conte 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Pascell 
Pish 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 


Smith,  Iowa        Vanlk 


Stangeland 

Stanton 

Steers 

Stelger 

Ullman 

Van  Deerlin 

Vander  Jagt 

NOES— 280 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Gammage 

Gaydos 

Gephardt 

Giaimo 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Goodllng 

Grassley 

Gudger 

Guyer 

Hall 

Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jordan 
Kasten 
Kazen 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Latta 
LeFante 
Lederer 
Leggett 
Lent 
Levltas 
Livingston 
L'.oyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Lott 
Luken 
Lundlne 
McCormack 
McDade 
McFall 
McHugh 
McKlnney 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Metcalfe 
Meyner 
Mlkulskl 
Mllford 
Miller,  Calif. 
Miller,  Ohio 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Moakley 
Moffett 
MoUohan 
Montgomery 
Moorhead, 

calif. 
Moorhead.  Pa. 
Mottl 

Murphy,  III. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers.  Michael 


Weiss 

Whalen 

Wiggins 

Wilson.  C. 

Wlrth 

Yates 


Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pepper 

Pike 

Pressler 

Preyer 

Price 

QuiUen 

Rahall 

Rangel 

Regula 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Schroeder 

Sebellus 

Shipley 

Shuster 

Slsk 

Skelton 

Skubitz 

Slack 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Udall 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  Tex. 

Winn 

Wolff 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young.  Pla- 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 
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NOT  VOTING— 34 


Armstrong 

Jones,  Tenn. 

Roncallo 

AuCoin 

Lehman 

Roybal 

Beard,  Tenn. 

Lujan 

Runnels 

Bingham 

McKay 

Ruppe 

Honker 

Martin 

Stockman 

Broomfield 

Mitchell,  N.Y. 

Teague 

Brown,  Ohio 

Moss 

Thone 

Carter 

Panetta 

Tucker 

Collins,  m. 

Pursell 

Wilson,  Bob 

Conyers 

Rhodes 

Wright 

Dent 

Richmond 

Ford,  Mich. 

Rlsenhoover 

Messrs.  PITHIAN,  HORTON,  ST 
GERMAIN,  MOLLOHAN,  UDALL,  ABD- 
NOR, NEAL,  and  MARLENEE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  YATES,  EDWARDS  of  Cali- 
fornia, MEEDS,  and  HYDE  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIBBONS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

Mr.  Chairman,  I  am  going  to  oppose 
the  Murphy  amendment.  Now  that  we 
have  had  our  emotional  binge  and  we 
have  gotten  it  out  of  our  systems,  let  us 
talk  about  the  real  world  for  a  while.  Let 
us  talk  about  what  the  facts  are  on  this 
planet  where  we  all  live. 

As  you  came  through  the  door,  most  of 
you  made  up  your  minds  on  "Buy  Ameri- 
can" and,  sure,  that  sounds  patriotic. 
That  is  like  motherhood  and  goodness 
and  graciousness  and  everything  else  and 
I  cannot  oppose  that. 

Nobody  can  oppose  that  kind  of  appeal 
to  emotionalism,  but  let  us  talk  about 
reality;  where  we  are  today  and  what 
this  actually  means  for  America,  for 
every  American,  not  just  a  few 
Americans. 

The  facts  are  that  we  live  in  a  world 
that  is  organized  under  treaties,  and  one 
of  the  treaties,  one  of  the  important 
treaties  is  the  GATT  treaty.  If  we  erect 
this  kind  of  barrier  that  Mr.  Murphy 
now  wants  to  erect  and  will  erect  by  his 
amendment,  then  every  other  nation  in 
the  world  that  is  a  party  to  that  treaty 
can  retaliate  against  America,  against 
American  jobs,  and  they  are  not  stupid; 
they  are  not  altruistic.  They  will,  and  it 
will  cost  your  constituents  jobs  because 
they  will  zero  in  on  those  jobs. 

Now,  that  is  what  Mr.  Murphy's 
amendment  means,  and  that  is  what  we 
are  about  to  vote  on,  to  give  a  license  to 
all  those  people  on  the  other  side  of  the 
shore  to  come  in  here  and  singleshot 
against  jobs  that  are  now  in  existence  in 
our  society.  They  may  be  jobs  on  a  farm; 
they  may  be  jobs  in  a  factory;  they  may 
be  in  an  aerospace  factory;  they  may  be 
jobs  in  any  kind  of  factory  in  this 
country. 

If  we  adopt  the  Murphy  amendment, 
that  is  what  we  are  doing.  As  I  say,  we 
have  had  our  binge,  our  emotionalism, 
our  coming  through  the  door  and  just 
voting  because  somebody  said  to  us  a 
code  word  such  as  "buy  American."  Now, 
we  have  got  to  deal  with  the  real  facts, 
as  to  what  they  are. 

The  other  day  when  the  man  who  I 
think  probably  knows  more  about  what 
he  Is  talking  about  than  anybody  else 
In  the  steel  industry  talked  to  the  Ways 


and  Means  CcHnmittee — ^I  am  talking 
about  the  presidait  of  United  States 
Steel  now,  a  fellow  whose  ccHnpany  has 
got  more  at  stake  in  all  this — he  did  not 
ask  for  anything  like  this.  He  said  that 
the  American  laws  we  now  have  on  the 
books  are  su£Bcient  to  meet  Uie  prob- 
lem. All  he  wanted  was  honest,  fair  en- 
forcement of  those  laws,  and  he  is  en- 
titled to  that.  He  did  not  advocate  any- 
thing like  this,  and  his  company  has 
been  impacted  by  trade. 

Nobody  who  understands  the  interna- 
tional trade  situation  believes  that  this 
is  a  sound  and  reasonable  and  rational 
amendment.  It  could  be  disastrous  for  us. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  in  the  well  on 
his  statement,  I  agree  with  his  position 
on  this  issue.  The  Department  of  Com- 
merce projects  a  $3.1  billion  export  busi- 
ness in  drilling  equipment.  This  is  a  big 
business  in  this  country.  It  involves 
American  jobs  in  the  making  of  the  steel, 
the  fabrication  of  it,  the  development  of 
the  technological  tools  that  have  become 
uniquely  an  American  achievement. 

We  have  so  much  more  to  lose  in  a 
restraint  on  these  tremendous  export 
sales.  I  certainly  hope  that  the  members 
of  this  committee  will  not  let  this  hap- 
pen. We  cannot  let  this  amendment  pre- 
vent the  tremendous  export  business  in 
this  very  important  segment  of  the 
American  economy. 

Mr.  GIBBONS.  Well,  Mr.  Chairman, 
I  repeat  that  I  am  in  favor  of  the  build- 
ing up  of  American  industry.  I  think  we 
ought  to  build  it  up.  There  are  proper 
ways  in  which  to  do  it.  I  want  to  follow 
all  those  proper  ways. 

We  are  trying  to  do  that  through  the 
international  negotiations  we  are  carry- 
ing on  now,  but  what  Mr.  Murphy  has 
proposed  here  now,  and  what  he  is  ask- 
ing us  to  approve  here  now,  is  a  reck- 
less and  dangerous  way  of  destroying  our 
system  which  we  have  for  a  long  time 
built  up  in  this  country.  It  could  take 
away  good  jobs  in  good  paying  indus- 
tries, on  good  farms,  and  in  good  manu- 
facturing industry,  and  destroy  all  of 
that.  If  Members  vote  down  the  Murphy 
amendment  as  it  is  now  proposed,  they 
will  still  have  the  American  manning  of 
these  platforms,  and  the  American  man- 
ning of  these  jobs. 

We  will  still  have  the  Coast  Guard  li- 
censing, and  all  of  that.  We  will  have 
those  safety  regulations.  But  we  will  not 
cut  off  America  from  participating  with 
the  rest  of  the  nations.  Any  time  we  have 
done  that,  it  has  led  to  economic  dis- 
aster. We  will  be  preserving  better  jobs 
for  America  if  we  defeat  the  Murphy 
amendment. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  The  gentleman  was  very 
active  on  the  Committee  on  Ways  and 
Means  in  1974,  when  we  passed  the 
1974-75  Trade  Act.  He  and  I  had  a  debate 
at  that  time.  I  asked  him  whether  or  not 
the  legislation  at  that  time  was  sufficient 


in  the  nontariff  barrier  area,  and  the 
gentleman  suggested  it  was  sufficient. 

I  informally  informed  the  gentleman 
of  the  GAO  report,  which,  on  the  very 
point,  stated  that  the  nontariff  barrier 
legislation  did  not  exist. 

Mr.  GIBBONS.  Will  the  gentleman 
allow  me  to  answer  the  question?  I  will  be 
glad  to  answer  the  question. 

Mr.  GAYDOS.  The  GAO  very  plainb'. 
clearly,  and  specifically  points  out  that 
the  legislation  was  remis  in  not  properly 
identifying  nontariff  barriers. 

I  want  to  close  by  asking  the  gentle- 
man this  question :  How  long  do  we  have 
to  stand  for  a  $30-billion  trade  deficit? 

We  have  been  practicing  restraint  as 
the  gentleman  preaches  for  the  last  10 
years,  and  have  suffered  for  doing  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  has 
expired. 

(By  unanimous  consent,  Mr.  Gibbons 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIBBONS.  Mr.  Chairman,  we  can- 
not legislate  some  other  foreign  country's 
nontariff  barriers  away.  You  have  to  ne- 
gotiate them  away.  We  are  in  the  process 
of  doing  that.  We  are  meeting  in  Geneva 
right  now,  negotiating  with  all  of  the 
other  nations.  It  cannot  do  us  any  good 
to  change  our  laws  unless  other  nations 
change  their  laws,  because  we  cannot 
control  what  goes  on  inside  their  coun- 
try. We  are  negotiating  those  tariff  bar- 
riers away.  Obviously,  the  GAO  report 
was  wrong,  and  the  gentleman  just  did 
not  understand  what  nontariff  barriers 
were.  That  is  one  of  the  problems.  The 
reason  for  our  big  trade  deficit,  if  it  were 
not  for  the  fact  that  we  have  to  import 
$45  billion  worth  of  oil  a  year,  we  would 
have  a  tremendous  surplus  of  other 
trade.  In  fact,  we  do  have  a  tremendous 
surplus  of  other  trade  when  you  take 
out  of  the  calculation  the  rapid  and 
artificial  increase  in  oil  prices. 

Mr.  GA"YDOS.  Mr.  CHiairman,  would 
the  gentleman  yield  further? 

Mr.  GIBBONS.  I  will  be  glad  to  answer 
any  more  of  the  gentleman's  questions. 

Mr.  GAYDOS.  How  can  the  gentleman 
justify  the  differential  between  the  trade 
balance  of  Japan  and  this  country? 
Everybody  knows  that  the  increase  in 
oil  import  prices  is  a  factor.  But  nobody 
is  addressing  themselves  to  the  real 
point,  and  the  point  of  the  matter  is 
that  we  are  selling  our  products  over- 
seas at  additional  prices.  It  is  balancing 
out.  The  oil  differential  has  nothing  to 
do  with  balance  of  trade. 

Mr.  GIBBONS.  Mr.  Chairman,  I  do  not 
know  of  any  other  person  in  the  United 
States  who  agrees  with  the  gentleman 
on  that  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Michi- 
gan and  by  unanimous  consent,  Mr. 
Gibbons  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 


2054 


CONGRESSIONAL  RECORD  — HOUSE 


February  2,  1978 


Mr.  Chairman,  I  first  of  all  wish  to 
commend  the  gentleman  for  his  remarks, 
and  I  also  wish  to  commend  the  gentle- 
man from  Ohio  (Mr.  Vanik)  for  his  re- 
marks. What  we  probably  ought  to  do,  if 
we  want  to  improve  our  trade  balance, 
is  have  a  "buy  America  oil  amendment." 
Then  we  would  be  in  great  shape. 

Mr.  GIBBONS.  There  would  be  about 
as  many  problems  with  that  as  there  are 
with  this. 

Mr.  BROWN  of  Michigan.  When  the 
bill  comes  up,  we  ought  to  have  a  "buy 
America  oil  amendments,"  and  then  we 
can  meet  the  problems  of  those  who  say 
we  should  have  a  balance  of  trade. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy). 

Mr.  Chairman,  I  would  like  to  point  out 
to  our  colleagues  that  the  genesis  of  the 
trade  problem  we  are  discussing  is  not 
a  difficult  matter.  Everybody  tries  to 
make  it  very,  very  difficult.  Sometimes  I 
wonder  who  is  representing  who  in  this 
House. 

When  we  start  raising  questions,  it  is 
assumed  that  it  is  only  this  country  that 
is  going  to  be  responsible  for  a  trade  war 
and  it  is  only  going  to  be  this  country 
that  will  set  a  policy  which  will  result 
in  some  kind  of  retaliatory  reactions 
worldwide.  Nobody  points  a  finger  at  any 
other  country.  Be  it  England,  Prance, 
Italy,  or  Japan,  nobody  points  an  ac- 
cusing finger  at  those  people  and  asks  the 
question :  What  are  they  doing  interna- 
tionally, for  instance,  to  keep  the  Inter- 
national Monetary  F\ind  stable  and  make 
sure  that  free  trade  and  fair  trade  exists? 
It  always  comes  back  to  this  country, 
the  biggest  market  in  the  world  and  the 
country  with  the  biggest  trade  deficit. 

Let  me  make  what  I  think  are  proper 
observations.  I  know  they  are  factual, 
and  they  are  substantiated  by  the  Gen- 
eral Accounting  Office  report. 

No.  1,  this  report,  which  was  asked  for 
and  issued  after  the  1975  Trade  Act,  says 
specifically  and  unqualifiedly  that  the 
act  of  1974  and  1975  did  not  sufficiently 
identify  what  we  call  nontrade  barriers. 

Some  may  ask  the  question:  What  is 
a  nontrade  barrier?  Where  does  it  fit  in 
this  picture? 

A  nontrade  barrier  results  from  prac- 
tices of  many,  many  different  colors  and 
kinds  throughout  the  whole  world  which 
for  all  intents  and  purposes  set  up  a 
series  of  trade  barriers  against  the  free 
flow  of  trade. 

Under  the  1974  act,  the  GATT  amend- 
ment of  1962,  all  that  it  said,  sans  all  the 
fancy  language,  was  that  there  be  a  gen- 
eral agreement  among  countries,  that 
said,  "Look,  we  are  going  to  try  and  en- 
vision a  free  trade  environment."  That 
is  how  simple  it  is.  It  said  that  we  are 
going  to  have  a  set  of  tariffs  on  certain 
items  and  everybody  is  going  to  follow 
them.  That  was  to  be  the  end  of  it.  That 
is  what  the  General  Agreement  on  Tariffs 
and  Trade  was;  that  is  the  GATT  ar- 
rangement. It  is  nothing  more  compli- 
cated than  that. 

What  we  did  in  1974  and  1975  was 
this:  We  passed  a  new  act.  and  the  new 
act  of  1974  and  1975  actually  prolonged 


it  and  made  some  enlargements,  and  in 
that  particular  act  we  made  some 
changes.  But  in  short,  we  failed  to  iden- 
tify what  we  call  these  nontariff  barriers. 

What  are  they?  They  take  many,  many 
different  forms.  We  call  one  an  equaliza- 
tion tax,  we  call  another  a  border  tax. 

For  instance,  when  a  product  leaves 
France  in  the  Common  Market  and 
travels  across  Luxembourg  into  West 
Germany,  they  will  put  a  tax  on  it.  That 
is  called  a  border  tax,  and  that  border 
tax  is  not  in  the  trade  agreement  inter- 
nationally; that  is  a  local  tax.  That  is 
what  they  call  a  nontariff  barrier.  That 
results  in  a  higher  price  for  that  product. 
It  then  cannot  be  sold  in  competition  by 
the  manufacturers  in  West  Germany. 
That  is  what  we  are  talking  about. 

It  takes  the  form  of  an  equalization 
tax  in  instances  where  we  send  some 
machinery  from  Westinghouse  over  to 
Italy,  for  instance.  The  Italian  Govern- 
ment will  put  on  that  machinery — say  it 
is  a  generator  or  a  water  wheel  or  paddle 
wheel  generator — what  they  call  an 
equalization  tax.  The  increase  in  the  cost 
of  that  generator  would  be  on  a  par  with 
what  the  generator  would  cost  in  Rome. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  want  to  commend  the  gen- 
tleman on  his  keen  analysis  of  the 
problem. 

In  last  night's  debate  I  pointed  out 
that  in  Norway  not  only  do  they  require 
building,  buying,  and  manning,  but  they 
require  that  any  company  doing  business 
must  move  its  whole  staff  and  manage- 
ment to  Norway. 

We  know  from  the  General  Account- 
ing Office  study  that  the  gentleman  just 
referred  to  that  Great  Britain  has  sub- 
stantially the  same  practices. 

But  in  this  amendment  we  have  pro- 
vided exceptions  that  are  clearly  defined 
to  take  care  of  the  problems  that  were 
pointed  out  by  our  colleague,  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  . 

For  instance,  if  compliance  will  un- 
reasonably delay  completion  of  any  ves- 
sel or  structure  beyond  its  contracted 
delivery  date,  then  this  is  not  in  effect. 
If  the  requirements  will  result  in  costs 
that  are  unreasonable,  then  it  is  not  in 
effect.  If  the  articles,  materials,  or  sup- 
plies of  the  class  or  kind  to  be  used  in 
the  building  or  rebuilding  are  not  pro- 
duced or  manufactured  in  the  United 
States  in  sufficient  and  usually  available 
commercial  quantities  and  of  a  satis- 
factory quality,  then  this  would  not  be  in 
effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent.  Mr. 
Gaydos  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr,  GAYDOS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  So,  Mr. 
Chairman,  we  have  those  exceptions  very 
clearly  set  down. 


As  far  as  the  export  business  of  oil 
field  technology  is  concerned,  we  know 
that  the  United  States  is  the  leader  in 
that  field.  However,  with  respect  to  where 
the  5.000  tons  of  steel  which  go  into  every 
offshore  platform  come  from,  that  steel 
is  not  going  to  come  from  the  United 
States.  That  comes  from  other  areas; 
but  where  we  have  drill  bits  and  other 
specialized  equipment,  the  U.S.  manufac- 
turers, because  of  our  technological  lead 
and  because  of  the  continued  rate  of  ad- 
vance of  that  lead  and  because  of  the 
competitiveness  of  the  United  States,  will 
have  that  export  business. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  what  the  gentleman  suggests  in 
his  amendment  is  no  different,  no  more 
and  no  less  than  what  every  other  coun- 
try in  this  world  of  ours  is  practicing 
today? 

Mr.  MURPHY  of  New  York.  It  is 
much  less. 

Mr.  GAYDOS.  Mr.  Chairman,  I  urge 
support  for  the  amendment. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  five  words. 

Mr.  Chairman,  I  had  not  anticipated 
taking  part  in  this  discussion.  I  do  not 
live  on  the  coast.  It  is  not  a  matter  on 
which  I  am  any  expert,  but,  I  am  old 
enough  to  remember  the  story  of  the  dog 
that  had  secured  a  choice  bone  which  he 
was  carrying  with  him  over  a  log  on 
a  creek.  He  looked  down  and  saw  a 
reflection  in  the  water  of  a  dog  with  a 
bone  in  his  mouth,  so  he  dropped  the 
bone  he  had  and  jumped  into  the  creek 
to  try  to  capture  the  bone  the  supposed 
other  dog  had. 

Mr.  Chairman,  it  seenis  to  me  that  we 
in  the  United  States  are  in  very  much 
that  same  situation.  We  have  the  over- 
whelming market  for  drilling  equip- 
ment. We  make  the  major  part  of  it,  for 
all  the  world.  I  believe  the  gentleman 
from  New  York  said  that  there  was 
quite  a  large  percentage  of  it  produced 
abroad,  but  we  make  something  like 
four-fifths  of  it.  We  have  the  overwhelm- 
ing majority  of  the  market. 

Mr.  Chairman,  we  have  the  bone  in 
our  mouth  now,  so  to  speak.  Yet,  we  suf- 
fer from  the  illusion  that  we  can  take 
something  away  from  somebody  else. 

Mr.  Chairman,  are  we  going  to  drop 
what  we  have  and  invite  competition 
that  does  not  exist  today?  Are  we  going 
to  invite  retaliation  in  all  of  the  areas 
of  the  world  where  they  may  be  need- 
ing drilling  equipment? 

It  seems  to  me  that  we  would  be  most 
shortsighted  to  do  that  sort  of  thing. 
Every  one  of  us,  as  the  gentleman  from 
Florida  has  so  eloquently  stated,  wants 
to  buy  American.  We  want  to  develop 
our  own  country.  We  want  to  provide 
jobs  for  Americans.  We  are  providing 
them  now;  we  are  providing  four  times 
as  many  jobs  as  the  rest  of  the  world  is 
providing.  ,      .„ 

Again.  Mr.  Chairman,  are  we  going  to 
jeopardize  the  fine  situation  that  we  now 
enjoy  in  the  production  of  drilling  equip- 
ment on  the  chance  of  trving  to  keep 
somebody  else  from  developing  their 
resources?  ,„ 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  POAGE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wish  to  compliment  the  gentleman 
in  the  well,  the  gentleman  from  Texas 
(Mr.  PoACE) ,  for  his  excellent  statement 
and  analogy. 

I  recall  an  article  in  the  Washington 
Post — I  think  it  was  last  Sunday— de- 
scribing my  area  of  Houston  as  develop- 
ing a  great  amount  of  the  equipment 
used  all  over  the  world. 

Mr.  Chairman,  I  think  we  are  the  dog 
with  the  bone,  and  we  had  better  not 
drop  that  bone  to  get  something  else. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, what  the  gentleman  from  Texas 
(Mr.  PoAGE)  has  said  was  true  in  the 
past;  but  as  we  pointed  out  in  last  night's 
debate,  with  respect  to  current  orders  for 
platforms  on  the  U.S.  Continental  Shelf, 
only  29  percent  of  them  are  being  built 
in  the  United  States.  Therefore,  what  we 
are  dealing  with  is  this  trend  and  the 
fact  that  the  foreign  countries  have  al- 
ready enacted  these  restrictive  practices 
far  more  than  this  amendment  would 
require. 

Mr.  Chairman,  we  are  protecting  the 
Houston-based  industry  and  its  technol- 
ogy, with  the  exceptions  that  clearly  say 
that  if  there  is  a  quality  product  some 
place  else,  the  waivers  are  there.  None- 
theless, we  do  say.  Let  us  protect  Amer- 
ican jobs  and  American  industry. 

Mr.  POAGE.  Mr.  Chairman,  if,  in  fact, 
there  is  a  smaller  percentage  being  used 
on  the  Atlantic  seaboard,  I  would  point 
out  that  there  has  never  been  but  three 
or  four  wells  drilled  there,  whereas  there 
have  been  hundreds  and  hundreds  of 
wells  drilled  off  the  coast  of  Louisiana 
and  off  the  coast  of  Texas.  Furthermore, 
they  have  been  drilled,  almost  100  per- 
cent, with  American  equipment. 

If  we  are  going  to  develop  the  OCS  and 
actually  go  to  drilling,  we  are  going  to  be 
using  American  equipment  because  these 
are  our  Texas  and  Louisiana  people  who 
are  drilling  the  offshore  wells,  and  they 
have  been,  are,  and  will  continue  to  be 
drilling  with  American  equipment. 

I  do  not  know  what  they  are  drilling 
with  off  Long  Island.  I  never  have  heard 
about  the  drilling  there,  so  they  may  very 
well  have  100  percent  foreign  drilling 
equipment  because  they  do  not  have  any 
percentage  of  wells  or  equipment  to  begin 
with. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes. 

However,  let  me  say  that  just  5  years 
ago  we  enjoyed  some  60  percent  of  the 
construction  market.  I  imagine  this  fig- 
ure has  been  cited  over  and  over  again. 
But  presently  we  now  enjoy  some  29  per- 
cent of  the  world's  market. 

Mr.  Chairman,  we  are  talking  about  a 
$1  billion  industry,  and  we  are  talking 
about  retaliation  by  foreign  governments. 


I  think  retaliation  by  foreign  govern- 
ments has  already  started  long  before 
the  amendment  to  this  legislation  was 
ever  thought  of  by  virtue  of  foreign  gov- 
ernments dumping  their  rigs  and  plat- 
forms on  our  Outer  Continental  Shelves 
at  below  cost  prices.  I  think  it  is  incum- 
bent on  us  to  talk  about  some  8,000  jobs 
that  can  be  realized  and  the  ripple  effect 
of  those  8,000  jobs  to  the  economy  of 
our  country. 

Further,  Mr.  Chairman,  I  believe  that 
we  have  reached  a  point  in  this  debate 
when  we  should  take  a  vote  because  I 
think  all  of  the  arguments  have  been 
made.  If  we  are  patriotic  in  our  "buy 
American "  attitudes,  then  it  is  about 
time  that  we  accomplish  that. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  think 
we  are  about  ready  to  vote  on  this,  but 
I  would  like  to  make  one  comment  that 
I  think  will  be  agreed  to  by  all  of  my 
colleagues  and  that  is  that  I  do  not  think 
there  is  a  person  here  who  approves  of 
these  restrictive  trade  policies  that  other 
nations  have  invoked  against  us.  There 
is  not  a  person  here  who  agrees  with 
them.  In  view  of  that,  for  Heaven's  sake, 
let  us  not  compete  with  them  by  retali- 
ating ourselves.  Let  us  use  the  law  we 
have  at  the  bargaining  table  rather  than 
legislating  this  issue  to  a  point  from 
which  we  cannot  retreat. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I  do 
not  think  we  are  retaliating,  I  think  we 
are  just  asking  for  a  fair  share  of  the 
market. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  express 
my  appreciation  for  the  point  that  was 
raised  by  the  gentleman  from  Colorado 
(Mr.  Evans).  It  seems  to  me  that  this  is 
a  particularly  bad  time  for  us  to  be  es- 
tablishing this  type  of  nontariff  barrier — 
that  is  what  we  are  doing  if  we  adopt 
these  particularly  restrictive  "buy  Amer- 
ican" amendments — with  regard  to  this 
important  part  of  our  market  and  econ- 
omy. 

We  have  had  a  difficult  time  with 
trade  over  the  last  couple  of  years.  The 
1974  Trade  Reform  Act  was  designed  to 
try  to  get  the  trading  patterns  in  the 
world  back  under  control  again.  There 
is  not  any  doubt  there  has  been  a  rise 
of  protectionism  throughout  the  world 
and  it  is  equally  clear  that  we  have  seen 
a  rise  of  protectionism  in  this  country 
as  a  result  of  the  feeling  that  we  some- 
how or  other  have  lost  control  over  our 
international  economic  destiny. 

The  purpose  of  the  international  trade 
negotiations,  the  so-called  MTN  in  Ge- 
neva, which  came  about  after  author- 
ization to  the  President  to  continue  to 
negotiate  the  position  of  this  country  in 
the  international  economic  situation  so 
as  to  try  to  get  that  international  eco- 
nomic trade  situation  back  under  con- 
trol again,  has  not  been  notoriously  suc- 
cessful. For  the  first  year  of  those  nego- 
tiations we  had,  as  everyone  knows,  a 
pending  election.  The  Ford  administra- 
tion did  the  best  it  could  but,  of  course, 
the  Congress  had  the  ultimate  control 


and  we  just  simply  waited  to  see  what 
kind  of  a  trade  mandate  our  head  ne- 
gotiator could  get  from  the  election. 

Since  the  new  administration  has 
come  in,  there  has  been  some  delay  but 
finally  the  appointment  of  a  very  strong 
and  fine  negotiator  in  the  person  of  Bob 
Strauss.  I  hope  that  he  is  going  to  be 
successful  in  getting  those  trade  nego- 
tiations underway.  He  needs  our  help, 
not  undercutting  with  buy-American 
amendments.  Unless  we  see  these  trade 
negotiations  move,  there  will  be  a  fur- 
ther deterioration  of  the  world  trade 
scene.  If  we  see  that  deterioration  we 
can  be  sure  that  nations  no  longer  will 
be  helping  each  other  in  digging  out  of 
their  economic  difficulties  and  we  will 
break  down  into  trading  blocks  and  eco- 
nomic units  that  will  be  somewhat  simi- 
lar to  the  situation  we  had  after  the 
Smoot-Hawley  tariff  bill  was  adopted 
back  in  the  early  thirties  that  prolonged 
the  depression  far  beyond  anything  that 
was  necessary. 

Quite  frankly,  if  we  enact  legislation  of 
this  sort,  we  deprive  the  United  States  of 
the  kind  of  leadership  it  needs  if  it  is 
going  to  get  the  trade  situation  back  un- 
der control,  get  more  sense  of  movement, 
get  some  sort  of  perception  again  that 
we  are  capvable  of  controlling  our  own 
destinies  through  imderstanding  and 
through  cooperation  rather  than  through 
a  pattern  of  attempted  isolation. 

It  is  a  bad  time  to  be  doing  this,  it  is 
a  bad  thing  to  be  doing,  and  it  is  a  par- 
ticularly bad  area  in  which  to  be  doing  it 
because  quite  frankly  this  is  an  area 
where  we  can  compete  effectively.  I  would 
be  the  first  to  acknowledge  that  we  have 
competitive  problems  in  some  of  our  eco- 
nomic areas,  but  in  a  highly  technolog- 
ical and  highly  skilled  field  of  this  sort 
the  United  States  is  preeminent. 

It  may  be  that  the  trend  is  against  us, 
as  the  gentleman  from  New  York  (Mr. 
Murphy  )  says,  but  our  Government  sta- 
tistics do  not  prove  that. 

Quite  frankly,  as  my  friend,  the  gentle- 
man from  Texas  (Mr.  Poage),  says,  we 
have  the  lion's  share,  and  we  should  not 
risk  it  by  trying  to  go  for  an  unfair  com- 
petitive advantage  relative  to  the  par- 
ticular part  of  the  oil  scene  that  is  so 
close  to  America's  shores  that  we  have 
already  a  built-in  staggering  advantage. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  I  think 
the  gentleman  has  put  his  finger  on  a 
good  point.  The  President  has  sent  out 
Bob  Strauss  to  negotiate  these  matters. 
We  are  negotiating  very  actively  in  this 
field.  If  we  vote  for  the  Murphy  of  New 
York  amendment  we  pull  the  rug  out 
from  under  Mr.  Strauss. 

President  Carter  is  opposed  to  the 
Murphy  amendment.  The  Secretary  of 
the  Interior  Mr.  Andrus  is  opposed  to  the 
Murphy  amendment.  The  Secretary  of 
State  is  opposed  to  the  Murphy  amend- 
ment. We  have  heard  from  the  American 
steel  industry.  None  of  them  espouse  the 
Murphy  amendment.  Frankly,  I  do  not 
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Mr.  Chairman,  I  first  of  all  wish  to 
commend  the  gentleman  for  his  remarks, 
and  I  also  wish  to  commend  the  gentle- 
man from  Ohio  (Mr.  Vanik)  for  his  re- 
marks. What  we  probably  ought  to  do,  if 
we  want  to  improve  our  trade  balance, 
is  have  a  "buy  America  oil  amendment." 
Then  we  would  be  in  great  shape. 

Mr.  GIBBONS.  There  would  be  about 
as  many  problems  with  that  as  there  are 
with  this. 

Mr.  BROWN  of  Michigan.  When  the 
bill  comes  up,  we  ought  to  have  a  "buy 
America  oil  amendments,"  and  then  we 
can  meet  the  problems  of  those  who  say 
we  should  have  a  balance  of  trade. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy). 

Mr.  Chairman,  I  would  like  to  point  out 
to  our  colleagues  that  the  genesis  of  the 
trade  problem  we  are  discussing  is  not 
a  difficult  matter.  Everybody  tries  to 
make  it  very,  very  difficult.  Sometimes  I 
wonder  who  is  representing  who  in  this 
House. 

When  we  start  raising  questions,  it  is 
assumed  that  it  is  only  this  country  that 
is  going  to  be  responsible  for  a  trade  war 
and  it  is  only  going  to  be  this  country 
that  will  set  a  policy  which  will  result 
in  some  kind  of  retaliatory  reactions 
worldwide.  Nobody  points  a  finger  at  any 
other  country.  Be  it  England,  Prance, 
Italy,  or  Japan,  nobody  points  an  ac- 
cusing finger  at  those  people  and  asks  the 
question :  What  are  they  doing  interna- 
tionally, for  instance,  to  keep  the  Inter- 
national Monetary  F\ind  stable  and  make 
sure  that  free  trade  and  fair  trade  exists? 
It  always  comes  back  to  this  country, 
the  biggest  market  in  the  world  and  the 
country  with  the  biggest  trade  deficit. 

Let  me  make  what  I  think  are  proper 
observations.  I  know  they  are  factual, 
and  they  are  substantiated  by  the  Gen- 
eral Accounting  Office  report. 

No.  1,  this  report,  which  was  asked  for 
and  issued  after  the  1975  Trade  Act,  says 
specifically  and  unqualifiedly  that  the 
act  of  1974  and  1975  did  not  sufficiently 
identify  what  we  call  nontrade  barriers. 

Some  may  ask  the  question:  What  is 
a  nontrade  barrier?  Where  does  it  fit  in 
this  picture? 

A  nontrade  barrier  results  from  prac- 
tices of  many,  many  different  colors  and 
kinds  throughout  the  whole  world  which 
for  all  intents  and  purposes  set  up  a 
series  of  trade  barriers  against  the  free 
flow  of  trade. 

Under  the  1974  act,  the  GATT  amend- 
ment of  1962,  all  that  it  said,  sans  all  the 
fancy  language,  was  that  there  be  a  gen- 
eral agreement  among  countries,  that 
said,  "Look,  we  are  going  to  try  and  en- 
vision a  free  trade  environment."  That 
is  how  simple  it  is.  It  said  that  we  are 
going  to  have  a  set  of  tariffs  on  certain 
items  and  everybody  is  going  to  follow 
them.  That  was  to  be  the  end  of  it.  That 
is  what  the  General  Agreement  on  Tariffs 
and  Trade  was;  that  is  the  GATT  ar- 
rangement. It  is  nothing  more  compli- 
cated than  that. 

What  we  did  in  1974  and  1975  was 
this:  We  passed  a  new  act.  and  the  new 
act  of  1974  and  1975  actually  prolonged 


it  and  made  some  enlargements,  and  in 
that  particular  act  we  made  some 
changes.  But  in  short,  we  failed  to  iden- 
tify what  we  call  these  nontariff  barriers. 

What  are  they?  They  take  many,  many 
different  forms.  We  call  one  an  equaliza- 
tion tax,  we  call  another  a  border  tax. 

For  instance,  when  a  product  leaves 
France  in  the  Common  Market  and 
travels  across  Luxembourg  into  West 
Germany,  they  will  put  a  tax  on  it.  That 
is  called  a  border  tax,  and  that  border 
tax  is  not  in  the  trade  agreement  inter- 
nationally; that  is  a  local  tax.  That  is 
what  they  call  a  nontariff  barrier.  That 
results  in  a  higher  price  for  that  product. 
It  then  cannot  be  sold  in  competition  by 
the  manufacturers  in  West  Germany. 
That  is  what  we  are  talking  about. 

It  takes  the  form  of  an  equalization 
tax  in  instances  where  we  send  some 
machinery  from  Westinghouse  over  to 
Italy,  for  instance.  The  Italian  Govern- 
ment will  put  on  that  machinery — say  it 
is  a  generator  or  a  water  wheel  or  paddle 
wheel  generator — what  they  call  an 
equalization  tax.  The  increase  in  the  cost 
of  that  generator  would  be  on  a  par  with 
what  the  generator  would  cost  in  Rome. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  want  to  commend  the  gen- 
tleman on  his  keen  analysis  of  the 
problem. 

In  last  night's  debate  I  pointed  out 
that  in  Norway  not  only  do  they  require 
building,  buying,  and  manning,  but  they 
require  that  any  company  doing  business 
must  move  its  whole  staff  and  manage- 
ment to  Norway. 

We  know  from  the  General  Account- 
ing Office  study  that  the  gentleman  just 
referred  to  that  Great  Britain  has  sub- 
stantially the  same  practices. 

But  in  this  amendment  we  have  pro- 
vided exceptions  that  are  clearly  defined 
to  take  care  of  the  problems  that  were 
pointed  out  by  our  colleague,  the  gen- 
tleman from  Florida  (Mr.  Gibbons)  . 

For  instance,  if  compliance  will  un- 
reasonably delay  completion  of  any  ves- 
sel or  structure  beyond  its  contracted 
delivery  date,  then  this  is  not  in  effect. 
If  the  requirements  will  result  in  costs 
that  are  unreasonable,  then  it  is  not  in 
effect.  If  the  articles,  materials,  or  sup- 
plies of  the  class  or  kind  to  be  used  in 
the  building  or  rebuilding  are  not  pro- 
duced or  manufactured  in  the  United 
States  in  sufficient  and  usually  available 
commercial  quantities  and  of  a  satis- 
factory quality,  then  this  would  not  be  in 
effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  unanimous  consent.  Mr. 
Gaydos  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr,  GAYDOS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  So,  Mr. 
Chairman,  we  have  those  exceptions  very 
clearly  set  down. 


As  far  as  the  export  business  of  oil 
field  technology  is  concerned,  we  know 
that  the  United  States  is  the  leader  in 
that  field.  However,  with  respect  to  where 
the  5.000  tons  of  steel  which  go  into  every 
offshore  platform  come  from,  that  steel 
is  not  going  to  come  from  the  United 
States.  That  comes  from  other  areas; 
but  where  we  have  drill  bits  and  other 
specialized  equipment,  the  U.S.  manufac- 
turers, because  of  our  technological  lead 
and  because  of  the  continued  rate  of  ad- 
vance of  that  lead  and  because  of  the 
competitiveness  of  the  United  States,  will 
have  that  export  business. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  not 
true  that  what  the  gentleman  suggests  in 
his  amendment  is  no  different,  no  more 
and  no  less  than  what  every  other  coun- 
try in  this  world  of  ours  is  practicing 
today? 

Mr.  MURPHY  of  New  York.  It  is 
much  less. 

Mr.  GAYDOS.  Mr.  Chairman,  I  urge 
support  for  the  amendment. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  five  words. 

Mr.  Chairman,  I  had  not  anticipated 
taking  part  in  this  discussion.  I  do  not 
live  on  the  coast.  It  is  not  a  matter  on 
which  I  am  any  expert,  but,  I  am  old 
enough  to  remember  the  story  of  the  dog 
that  had  secured  a  choice  bone  which  he 
was  carrying  with  him  over  a  log  on 
a  creek.  He  looked  down  and  saw  a 
reflection  in  the  water  of  a  dog  with  a 
bone  in  his  mouth,  so  he  dropped  the 
bone  he  had  and  jumped  into  the  creek 
to  try  to  capture  the  bone  the  supposed 
other  dog  had. 

Mr.  Chairman,  it  seenis  to  me  that  we 
in  the  United  States  are  in  very  much 
that  same  situation.  We  have  the  over- 
whelming market  for  drilling  equip- 
ment. We  make  the  major  part  of  it,  for 
all  the  world.  I  believe  the  gentleman 
from  New  York  said  that  there  was 
quite  a  large  percentage  of  it  produced 
abroad,  but  we  make  something  like 
four-fifths  of  it.  We  have  the  overwhelm- 
ing majority  of  the  market. 

Mr.  Chairman,  we  have  the  bone  in 
our  mouth  now,  so  to  speak.  Yet,  we  suf- 
fer from  the  illusion  that  we  can  take 
something  away  from  somebody  else. 

Mr.  Chairman,  are  we  going  to  drop 
what  we  have  and  invite  competition 
that  does  not  exist  today?  Are  we  going 
to  invite  retaliation  in  all  of  the  areas 
of  the  world  where  they  may  be  need- 
ing drilling  equipment? 

It  seems  to  me  that  we  would  be  most 
shortsighted  to  do  that  sort  of  thing. 
Every  one  of  us,  as  the  gentleman  from 
Florida  has  so  eloquently  stated,  wants 
to  buy  American.  We  want  to  develop 
our  own  country.  We  want  to  provide 
jobs  for  Americans.  We  are  providing 
them  now;  we  are  providing  four  times 
as  many  jobs  as  the  rest  of  the  world  is 
providing.  ,      .„ 

Again.  Mr.  Chairman,  are  we  going  to 
jeopardize  the  fine  situation  that  we  now 
enjoy  in  the  production  of  drilling  equip- 
ment on  the  chance  of  trving  to  keep 
somebody  else  from  developing  their 
resources?  ,„ 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  POAGE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  wish  to  compliment  the  gentleman 
in  the  well,  the  gentleman  from  Texas 
(Mr.  PoACE) ,  for  his  excellent  statement 
and  analogy. 

I  recall  an  article  in  the  Washington 
Post — I  think  it  was  last  Sunday— de- 
scribing my  area  of  Houston  as  develop- 
ing a  great  amount  of  the  equipment 
used  all  over  the  world. 

Mr.  Chairman,  I  think  we  are  the  dog 
with  the  bone,  and  we  had  better  not 
drop  that  bone  to  get  something  else. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, what  the  gentleman  from  Texas 
(Mr.  PoAGE)  has  said  was  true  in  the 
past;  but  as  we  pointed  out  in  last  night's 
debate,  with  respect  to  current  orders  for 
platforms  on  the  U.S.  Continental  Shelf, 
only  29  percent  of  them  are  being  built 
in  the  United  States.  Therefore,  what  we 
are  dealing  with  is  this  trend  and  the 
fact  that  the  foreign  countries  have  al- 
ready enacted  these  restrictive  practices 
far  more  than  this  amendment  would 
require. 

Mr.  Chairman,  we  are  protecting  the 
Houston-based  industry  and  its  technol- 
ogy, with  the  exceptions  that  clearly  say 
that  if  there  is  a  quality  product  some 
place  else,  the  waivers  are  there.  None- 
theless, we  do  say.  Let  us  protect  Amer- 
ican jobs  and  American  industry. 

Mr.  POAGE.  Mr.  Chairman,  if,  in  fact, 
there  is  a  smaller  percentage  being  used 
on  the  Atlantic  seaboard,  I  would  point 
out  that  there  has  never  been  but  three 
or  four  wells  drilled  there,  whereas  there 
have  been  hundreds  and  hundreds  of 
wells  drilled  off  the  coast  of  Louisiana 
and  off  the  coast  of  Texas.  Furthermore, 
they  have  been  drilled,  almost  100  per- 
cent, with  American  equipment. 

If  we  are  going  to  develop  the  OCS  and 
actually  go  to  drilling,  we  are  going  to  be 
using  American  equipment  because  these 
are  our  Texas  and  Louisiana  people  who 
are  drilling  the  offshore  wells,  and  they 
have  been,  are,  and  will  continue  to  be 
drilling  with  American  equipment. 

I  do  not  know  what  they  are  drilling 
with  off  Long  Island.  I  never  have  heard 
about  the  drilling  there,  so  they  may  very 
well  have  100  percent  foreign  drilling 
equipment  because  they  do  not  have  any 
percentage  of  wells  or  equipment  to  begin 
with. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes. 

However,  let  me  say  that  just  5  years 
ago  we  enjoyed  some  60  percent  of  the 
construction  market.  I  imagine  this  fig- 
ure has  been  cited  over  and  over  again. 
But  presently  we  now  enjoy  some  29  per- 
cent of  the  world's  market. 

Mr.  Chairman,  we  are  talking  about  a 
$1  billion  industry,  and  we  are  talking 
about  retaliation  by  foreign  governments. 


I  think  retaliation  by  foreign  govern- 
ments has  already  started  long  before 
the  amendment  to  this  legislation  was 
ever  thought  of  by  virtue  of  foreign  gov- 
ernments dumping  their  rigs  and  plat- 
forms on  our  Outer  Continental  Shelves 
at  below  cost  prices.  I  think  it  is  incum- 
bent on  us  to  talk  about  some  8,000  jobs 
that  can  be  realized  and  the  ripple  effect 
of  those  8,000  jobs  to  the  economy  of 
our  country. 

Further,  Mr.  Chairman,  I  believe  that 
we  have  reached  a  point  in  this  debate 
when  we  should  take  a  vote  because  I 
think  all  of  the  arguments  have  been 
made.  If  we  are  patriotic  in  our  "buy 
American "  attitudes,  then  it  is  about 
time  that  we  accomplish  that. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  think 
we  are  about  ready  to  vote  on  this,  but 
I  would  like  to  make  one  comment  that 
I  think  will  be  agreed  to  by  all  of  my 
colleagues  and  that  is  that  I  do  not  think 
there  is  a  person  here  who  approves  of 
these  restrictive  trade  policies  that  other 
nations  have  invoked  against  us.  There 
is  not  a  person  here  who  agrees  with 
them.  In  view  of  that,  for  Heaven's  sake, 
let  us  not  compete  with  them  by  retali- 
ating ourselves.  Let  us  use  the  law  we 
have  at  the  bargaining  table  rather  than 
legislating  this  issue  to  a  point  from 
which  we  cannot  retreat. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I  do 
not  think  we  are  retaliating,  I  think  we 
are  just  asking  for  a  fair  share  of  the 
market. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  express 
my  appreciation  for  the  point  that  was 
raised  by  the  gentleman  from  Colorado 
(Mr.  Evans).  It  seems  to  me  that  this  is 
a  particularly  bad  time  for  us  to  be  es- 
tablishing this  type  of  nontariff  barrier — 
that  is  what  we  are  doing  if  we  adopt 
these  particularly  restrictive  "buy  Amer- 
ican" amendments — with  regard  to  this 
important  part  of  our  market  and  econ- 
omy. 

We  have  had  a  difficult  time  with 
trade  over  the  last  couple  of  years.  The 
1974  Trade  Reform  Act  was  designed  to 
try  to  get  the  trading  patterns  in  the 
world  back  under  control  again.  There 
is  not  any  doubt  there  has  been  a  rise 
of  protectionism  throughout  the  world 
and  it  is  equally  clear  that  we  have  seen 
a  rise  of  protectionism  in  this  country 
as  a  result  of  the  feeling  that  we  some- 
how or  other  have  lost  control  over  our 
international  economic  destiny. 

The  purpose  of  the  international  trade 
negotiations,  the  so-called  MTN  in  Ge- 
neva, which  came  about  after  author- 
ization to  the  President  to  continue  to 
negotiate  the  position  of  this  country  in 
the  international  economic  situation  so 
as  to  try  to  get  that  international  eco- 
nomic trade  situation  back  under  con- 
trol again,  has  not  been  notoriously  suc- 
cessful. For  the  first  year  of  those  nego- 
tiations we  had,  as  everyone  knows,  a 
pending  election.  The  Ford  administra- 
tion did  the  best  it  could  but,  of  course, 
the  Congress  had  the  ultimate  control 


and  we  just  simply  waited  to  see  what 
kind  of  a  trade  mandate  our  head  ne- 
gotiator could  get  from  the  election. 

Since  the  new  administration  has 
come  in,  there  has  been  some  delay  but 
finally  the  appointment  of  a  very  strong 
and  fine  negotiator  in  the  person  of  Bob 
Strauss.  I  hope  that  he  is  going  to  be 
successful  in  getting  those  trade  nego- 
tiations underway.  He  needs  our  help, 
not  undercutting  with  buy-American 
amendments.  Unless  we  see  these  trade 
negotiations  move,  there  will  be  a  fur- 
ther deterioration  of  the  world  trade 
scene.  If  we  see  that  deterioration  we 
can  be  sure  that  nations  no  longer  will 
be  helping  each  other  in  digging  out  of 
their  economic  difficulties  and  we  will 
break  down  into  trading  blocks  and  eco- 
nomic units  that  will  be  somewhat  simi- 
lar to  the  situation  we  had  after  the 
Smoot-Hawley  tariff  bill  was  adopted 
back  in  the  early  thirties  that  prolonged 
the  depression  far  beyond  anything  that 
was  necessary. 

Quite  frankly,  if  we  enact  legislation  of 
this  sort,  we  deprive  the  United  States  of 
the  kind  of  leadership  it  needs  if  it  is 
going  to  get  the  trade  situation  back  un- 
der control,  get  more  sense  of  movement, 
get  some  sort  of  perception  again  that 
we  are  capvable  of  controlling  our  own 
destinies  through  imderstanding  and 
through  cooperation  rather  than  through 
a  pattern  of  attempted  isolation. 

It  is  a  bad  time  to  be  doing  this,  it  is 
a  bad  thing  to  be  doing,  and  it  is  a  par- 
ticularly bad  area  in  which  to  be  doing  it 
because  quite  frankly  this  is  an  area 
where  we  can  compete  effectively.  I  would 
be  the  first  to  acknowledge  that  we  have 
competitive  problems  in  some  of  our  eco- 
nomic areas,  but  in  a  highly  technolog- 
ical and  highly  skilled  field  of  this  sort 
the  United  States  is  preeminent. 

It  may  be  that  the  trend  is  against  us, 
as  the  gentleman  from  New  York  (Mr. 
Murphy  )  says,  but  our  Government  sta- 
tistics do  not  prove  that. 

Quite  frankly,  as  my  friend,  the  gentle- 
man from  Texas  (Mr.  Poage),  says,  we 
have  the  lion's  share,  and  we  should  not 
risk  it  by  trying  to  go  for  an  unfair  com- 
petitive advantage  relative  to  the  par- 
ticular part  of  the  oil  scene  that  is  so 
close  to  America's  shores  that  we  have 
already  a  built-in  staggering  advantage. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  I  think 
the  gentleman  has  put  his  finger  on  a 
good  point.  The  President  has  sent  out 
Bob  Strauss  to  negotiate  these  matters. 
We  are  negotiating  very  actively  in  this 
field.  If  we  vote  for  the  Murphy  of  New 
York  amendment  we  pull  the  rug  out 
from  under  Mr.  Strauss. 

President  Carter  is  opposed  to  the 
Murphy  amendment.  The  Secretary  of 
the  Interior  Mr.  Andrus  is  opposed  to  the 
Murphy  amendment.  The  Secretary  of 
State  is  opposed  to  the  Murphy  amend- 
ment. We  have  heard  from  the  American 
steel  industry.  None  of  them  espouse  the 
Murphy  amendment.  Frankly,  I  do  not 
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know  where  the  support  comes  from  ex- 
cept that  it  is  an  emotional  appeal. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  have  heard 
in  the  last  15  or  20  minutes,  and  certain- 
ly yesterday  and  the  day  before  from 
those  Members  who  have  commented 
concerning  this  Buy  American  amend- 
ment. 

I  think  if  we  take  time  to  stop  to  think 
for  a  couple  of  minutes,  I  think  the  pro- 
ponents of  the  amendment,  as  far  as  I 
remember,  gave  this  logic:  Norway  does 
it.  Great  Britain  does  it. 

I  would  say  to  the  Members,  in  all  truth 
and  honesty,  that  if  we  want  the  eco- 
nomic future  of  this  country,  a  country 
that  has  been  built  from  California  to 
New  York  on  the  strength  of  exports  to 
the  world,  and  now  we  want  to  be  like 
Norway  or  Great  Britain,  let  us  vote  for 
the  Murphy  of  New  York  amendment. 
But  if  we  are  not  going  to  stand  up  for 
American  pride  and  American  workmen, 
and  stand  up  and  say  to  them  that  they 
cannot  compete  around  the  world,  that 
they  need  the  help  of  their  American 
Government  to  stop  all  imports  from 
abroad,  then  vote  for  the  Murphy  of  New 
York  amendment. 

But  I  am  telling  the  Members  in  all 
truth  and  honesty,  what  we  have  to  do  to 
the  American  worker  is  to  give  him  a  fair 
shake,  to  enforce  the  laws  we  now  have 
on  the  books  to  receive  fairness  in  our 
trade  negotiations,  and  we  will  have  the 
business  overseas  that  will  help  them  and 
the  American  economy.  Let  us  not  forget 
that  we  built  this  country  into  the  great- 
est export  business  the  world  has  ever 
known,  and  we  did  it  on  a  free  trade  and 
a  free  enterprise  operation.  We  did  it  be- 
cause American  workers  produced  the 
best  products  in  the  world  at  the  best 
price. 

Let  me  say  further  that  when  we  really 
look  at  this  amendment,  as  other  speak- 
ers have  said,  we  come  to  the  realization 
that  was  stated  just  a  few  minutes  ago 
is  not  true.  I  come  from  a  district  sur- 
rounding the  greatest  steel -producing 
district  in  the  world.  What  do  the  steel 
companies  say?  They  say  not  to  give 
them  more  protection  but  please,  please 
enforce  the  laws  that  are  already  on  the 
books.  I  say  to  the  Members,  that  is  the 
answer.  Let  us  enforce  the  laws  we  have. 

I  say  further  that  when  the  Eximbank 
comes  up,  let  us  give  this  bank  the  tools 
with  which  to  compete  with  the  rest  of 
the  world.  But  in  all  truth  and  honesty, 
I  say  to  my  friend  from  Ohio,  who  is  cer- 
tainly right,  and  to  the  gentleman  from 
New  York  who  just  preceded  me  in  the 
well,  and  to  the  gentleman  from  Florida 
who  made  such  an  eloquent  argument  on 
open  trade,  that  to  go  in  this  particular 
way  at  this  particular  time  would  not  be 
in  America's  best  interests. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman.  I  com- 
mend   my    friend    and    neighbor,    the 


gentleman  from  Ohio,  for  his  forthright 
position. 

I  think  there  may  be  a  proper  place 
for  the  Buy  America  law.  Certainly  I 
might  have  some  serious  reservations 
about  the  prospects  of  the  building  of 
bridges  over  the  Mississippi  River  with 
steel  that  is  made  and  fabricated  in  for- 
eign countries. 

However,  I  just  cannot  understand 
how  we  can  embark  on  the  folly  of  going 
to  "Buy  American"  on  an  item  in  which 
most  of  the  world's  production  is  in  the 
United  States.  We  are  the  world  provid- 
ers of  most  of  the  drilling  equipment  and 
most  of  the  accessories. 

Certainly  where  we  have  the  technical 
advantage  and  we  have  the  know-how 
and  we  have  the  skills  and  we  are  recog- 
ized  by  the  world  as  the  foremost  pro- 
ducer of  this  item,  what  kind  of  sense 
does  it  make  to  ask  for  the  retaliation  of 
our  trading  partners  in  an  area  in  which 
we  do  not  need  protection?  We  can 
agressively  meet  the  rest  of  the  world 
on  any  kind  of  market  terms. 

I  hope  the  amendment  will  be  defeated. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  only  speak  briefly. 
I  hear  this  fine  oratory.  I  want  to  tell  you 
something.  The  American  worker  wants 
protection.  Last  year  we  had  roughly  a 
$30  billion  trade  deficit.  It  cannot  be  such 
a  great  country.  If  it  was  not  for  our 
great  agricultural  industry,  we  would 
have  had  a  balance  of  payments  even 
worse. 

No  longer  is  the  United  States  the 
leader  in  manufacturing  and  trade.  I 
want  to  tell  you,  the  AFL-CIO  came  out 
strongly  for  this.  Despite  all  the  previous 
speakers  have  said,  most  of  the  steel 
industry  leaders  that  talk  to  me  want  a 
strong  "Buy  American"  and  we  had 
better  think  of  the  American  workers 
and  the  American  people. 

We  are  going  down  hill.  We  have  high 
unemployment.  We  have  a  terrible  bal- 
ance of  trade.  Par  better  to  do  something 
now. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I  want  to 
respond  to  my  friend,  the  gentleman 
from  Ohio.  People  are  not  very  partic- 
ular how  they  throw  facts  around.  This 
is  a  fact.  I  am  going  to  read  it  from  a 
factfinding  sheet.  The  fact  is  of  the  40 
rigs  being  constructed  today  around  the 
country,  of  the  40  rigs,  34  are  being  built 
overseas. 

Now.  yes,  I  understand,  we  do  not  want 
to  start  or  precipitate  some  kind  of  trade 
war.  Pair  trade  or  free  trade  is  debatable, 
but  cool  minds  should  prevail.  We  should 
be  international.  Everyone  knows,  how- 
ever, we  should  start  doing  something  to 
protect  ourselves.  This  might  seem 
insignificant,  these  34  rigs,  but  it  is  an 
indication  of  what  has  been  going  on  in 
every  area  of  construction  in  the  whole 
country. 

Mr.  CARNEY.  Mr.  Chairman.  I  want  to 
say  this,  that  there  is  not  a  TV  set  made 
in  the  United  States;  there  is  not  a  radio 
made  in  the  United  States.  They  take  a 


little  bit  at  a  time.  We  have  a  continual 
deficit  in  the  balance  of  trade.  We  have  a 
continuing  problem. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  our  col- 
league, the  gentleman  from  Ohio,  men- 
tioned the  foreign  steel  bridges  over  the 
Mississippi.  I  want  in  all  fairness  to  ask 
my  colleague,  the  gentleman  from  Ohio, 
if  this  occurred  because  of  something 
American  or  "Buy  American"  or  non- 
American,  or  did  this  really  occur  be- 
cause both  the  Democratic  and  Repub- 
lican administrations  did  not  enforce  the 
antidumping  laws  on  steel?  The  answer  is 
obvious. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  this  has 
occ^urred  because  this  country  has  been 
irf  a  trade  war  for  20  years  and  nobody 
wants  to  admit  it.  All  the  facts  indicate 
that  we  cannot  continue  with  an  imbal- 
ance of  trade. 

Why  do  you  think  we  have  devalued 
the  American  currency  two  times,  in  1971 
and  1973?  Where  do  you  think  that  came 
from?  We  better  start  taking  a  look  at 
these  things. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  all  I  want 
to  say  is  that  when  you  move  to  estab- 
lish trade  restraints  in  a  sector  where  we 
do  not  need  this  kind  of  protection,  you 
are  jeopardizing  the  real  flght.  I  am 
ready  to  fight  on  steel  and  steel  products. 
I  am  ready  to  fight  on  electronics,  on 
televisions,  and  micro-ovens  which  un- 
fairly overwhelm  our  markets.  We  may 
soon  have  to  address  the  problem  of 
mounting  automobile  imports,  but  I 
think  we  are  going  off  on  an  uimecessary 
tangent  here  that  discredits  the  whole 
cause  of  fair  trade. 

Mr.  CARNEY.  Mr.  Chairnuin,  I  want 
to  fight  on  every  front.  I  want  to  stop 
losing  American  jobs.  That  is  why  I  am 
up  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  44, 
noes  59. 

RECORDED  VOTE 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201 .  noes  208. 
not  voting  23,  as  follows: 
[Roll  No.  311 
AYES— 201 

Abdnor  Applegate  X       Biancbard 

Addabbo  Aahbrook      vAanker 

Akaka  BafalU  nBrodhead 

Ambro  Bauman  Brooka 

Ammerman  Beard.  R.I.  Brown.  Calif. 

Anderson,  Benlamln  Buchanan 

CaJlf.  BevUl  Burke.  Calif. 

Annunzlo  Blacgl  Burke.  Mais. 
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Burilaon,  Ifo. 
Burton,  John 
Burton.  PhUIlp 
Byron 
Cvuto 
Carney 
Carter 
ChappeU 
Chlsholm 
Clausen. 
DonB. 
Clay 
Ooleman 
(X)Uins,ni. 
Oonte 
Oonyers 
Oorooran 
OomweU 
Cotter 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

delaOarza 
Delaney 
Ddlums 
Derwlnski 
Dicks 
DlngeU 
Dodd 
Doman 
Downey 
Duncan.  Tenn. 
EUberg 
Emery 
Ertel 

Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Pary 
FasceU 
Pish 
Pithian 
Flippo 
Plood 
Plorlo 
Rowers 
Plynt 

FOrd,  Ulch. 
Gammage 
Oaydos 
Gephardt 
Gilman 
Glnn 
Gonzalez 
Goodllng 
Graasley 
Banley 
Harsha 


Alexander 
Allen 

AndeiBon,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashley 
Aspin 
AuColn 
Badbam 
Baldus 
Barnard 
Baucus 
Beard.  Tenn. 
Bedell 
Bellenaon 
Bonnett 
Blouin 


Boland 

BoUlng 

Bonlor 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brown,  Mich. 

Broyhlll 

Burgener 

Buike.  FlA. 

Burleson,  Tex. 

BuUer 

Carr 

Cavanaugh 

Cederberg 

Clawaon,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Corman 

Conable 

CXXIV- 


Hawklna 

Hlgbtower 

HOUand 

HoUenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Icbord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Blasten 

Kazen 

KUdee 

Krebs 

LeFante 

Lederer 

Leggett 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Ltiken 

Lundlne 

MoOormack 

McDade 

McFaU 

Marks 

Mathis 

Metcalfe 

Meyner 

Mikulakl 

MUler.  Calif. 

MiUer,  Ohio 

Minlsh 

Mitchell,  Bid. 

Moakley 

Molloban 

Montgomery 

Moorhead,  Pa. 

MotU 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nichols 

NU 

Nolan 

Nowak 

Oakar 

Oberstar 

NOES— 208 
OomeU 
CX>ughlin 
Crane 
Danielson 
Derrick 
Devine 
Drinan 
Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
English 
Erlenbom 
Evans.  Colo. 
Fen  wick 
Pindley 
Fisher 
Foley 

Ford,  Tenn. 
Poreythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fiiqua 
Olalmo 
Gibbons 
OUckman 
Ooldwater 
Oore 
Qradlson 
Oudger 
Oiiyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 

achmldt 
Hannaford 
Hansen 


Ottlnger 

Patten 

Patterson 

Pepper 

Perkins 

Pike 

Pressler 

PurseU 

QuiUen 

RahaU 

Rangel 

Regula 

Rlnaldo 

Roberts 

Roe 

Hooney 

Roybal 

Riisso 

Santlnl 

Schroeder 

Shipley 

Shuster 

Sisk 

Skelton 

Slack 

Snyder 

Solans 

Spence 

St  Oermain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Taylor 

Thompson 

Trailer 

Treen 

Trlble 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Whitehurst 

Wilson,  Tex. 

Winn 

Wolff 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferetti 


Harkin 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

HiUis 

Holtzman 

Horton 

Hyde 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

LaFalce 

Lagomareino 

Latta 

Leach 

Uoyd,  Oallf. 

Long,  Md. 

McClory 

MoCloskey 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 


Mazzoli 
Meeds 

Michel 

Mikva 

MUford 

Mlneta 

MoSett 

Moore 

Moorhead, 

Cam. 
Myers,  Gary 
Myers,  John 
Neal 
Nedzi 
O'Brien 
Obey 
Pattison 
Pease 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pritchard 
Quayle 
Quie 
Railsback 


Armstrong 
Bingham 
Bioomfield 
Brown,  Ohio 
Dent 
Dickinson 
Dlggs 
Jones,  Tenn. 


Reuss 

Rhodes 

Robinson 

Rodino 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Rudd 

Runnels 

Ryan 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

Sikes 

Simon 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Stangeland 


Stanton 

Steers 

Steiger 

Studds 

Stump 

Symms 

Thornton 

TGongas 

UdaU 

miman 

VanDeerlin 

Vander  Jagt 

Vanik 

Waggonner 

Weiss 

Whalen 

White 

Whitley 

Wbitten 

Wiggins 

Wilson,  C.  H. 

Wirth 

Wylie 

Yates 

Zablockl 


NOT  VOTING — 23 


Krueger 
Lehman 
MitcheU,  N.Y. 


Panetta 
Richmond 
Risenboover 
Roncalio 


Ruppe 

Stockman 

Teague 

Thone 

Tucker 

Wilson,  Bob 

Wright 
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The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Lehman  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Rlsenhoover  for,  with  Mr.  Bingham 
against. 

Mr.  Dent  for,  with  Mr.  Broomfield  against. 

Mr.  Richmond  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  MitcheU  of  New  York  for,  with  Mr. 
Thone  against. 

Mr.  Dlggs  for,  with  Mr.  Teague  against. 

Mr.  MARRIOTT  and  Mrs.  HECKLER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  WAXMAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  MURPHT  OF  NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  three  amendments,  and  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Morphy  of 
New  York : 

(To  incorporate  the  Federal  consistency 
provision  of  the  Coastal  Zone  Management 
Act  into  new  Section  11  of  OCSLA— at  the 
exploration  stage.) 

On  page  174.  after  line  21,  insert  the  fol- 
lowing now  paragraph  and  redesignate  the 
succeeding  paragraphs  accordingly: 

"(2)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
In  detail  in  an  exploration  plan  and  affect- 
ing any  land  use  or  water  use  in  the  coastal 
zone  of  a  state  with  a  coastal  zone  manage- 
ment program  approved  pursuant  to  Section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1455),  unless  the  state  con- 
curs or  Is  conclusively  presumed  to  concur 
with  the  consistency  certification  accom- 
panying such  plan  pursuant  to  subsections 
307(c)  (3)  (B)  (1)  or  (U)  of  such  Act.  or  the 
Secretary  of  Commerce  makes  the  finding 
authorized  by  subsection  307(c)  (3)  (B)  (Ul) 
of  such  Act." 


(To  delete  the  obligation  on  the  Secretary 
to  make  the  five  year  leastng  program  con- 
sistent or  coordinated  with  coastal  zone 
management  programa  and  to  provide  only 
for  consideration  of  such  program.) 

At  page  181,  delete  lines  16  throogh  18 
and  renumber  subsequent  subparagraphs 
accordingly. 

At  page  186,  delete  lines  16  through  23  and 
substitute   In   lieu   thereof,   the   f611owlng; 

"(5)  Consideration  of  the  coastal  zone 
management  program  being  developed  or 
administered  by  an  affected  coastal  State 
pursuant  to  section  305  or  section  306  re- 
spectively of  the  Coastal  Zone  Management 
Act  of  1972  (16  US.C.  1454,  1455)." 

(To  Incorporate  the  language  of  the  fed- 
eral consistency  provision  of  the  Coastal 
Zone  Management  Act  (CZMA)  Into  the  new 
oil  and  gas  development  and  production  sec- 
tion of  OCSLA,  to  remove  lni4>propriate  and 
unnecessary  CZMA  language  in  the  present 
provision  on  modification  of  plans,  and  to 
conform  the  language  of  the  plan  disap- 
proval provision  with  existing  CZMA  fed- 
eral consistency  section.) 

At  page  207,  after  line  14.  Insert  the  fol- 
lowing new  subsection  and  renumber  the 
subsequent  subsections  accordingly: 

"(d)  The  Secretary  shaU  not  grant  any 
license  or  permit  for  any  activity  described 
In  detaU  In  a  plan  and  affecting  any  land  use 
or  water  use  In  the  coastal  zone  of  a  state 
with  a  coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1465),  unless  the  state  concurs  or  Is 
conclusively  presumed  to  concur  with  the 
consistency  certification  accompanying  such 
plan  pursuant  to  subsections  307(c)  (3)  (B) 
(1)  or  (11)  of  such  Act,  or  the  Secretary  of 
Commerce  makes  the  finding  authorized  by 
subsection  307(c)  (3)  (B)  (Ul)    of  such  Act." 

At  page  209.  line  7,  strike  "Any  mod-"  and 
aU  that  follows  through  "Act."  on  line  14. 

At  page  209.  strike  lines  31  tlirough  35;  at 
page  210,  strike  lines  1  through  3;  and  sub- 
stitute In  Ueu  thereof  the  foUowlng: 

"(B)  If  any  of  the  activities  described  In 
detaU  therein  for  which  a  federal  license  or 
permit  Is  reqxUred  and  which  affects  any  land 
use  or  water  use  in  the  coastal  zone  of  a  state 
with  a  coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastel  Zone  Management  Act  of  1972  (16 
US.C.  1455).  do  not  receive  concurrence  by 
such  state  with  respect  to  the  consistency 
certification  accompanying  such  plan  pursu- 
ant to  subsections  307(c)  (3)  (B)  (1)  or  (11) 
of  such  Act  and  the  Secretary  of  Commerce 
does  not  make  the  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (Ul)  of  such  Act;" 

Mr.  MURPHY  of  New  York  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, these  amendments  deal  with  the 
Federal  consistency  provision  of  the 
Coastal  Zone  Management  Act  and  the 
protection  of  that  provision  in  the  pro- 
cedures of  the  Outer  Continental  Shelf 
Lands  Act.  I  would  like  to  discuss  them 
separately,  tout  I  beUeve  they  are  all  co- 
related.  I  want  to  assure  my  colleagues 
that  we  are  simply  making  sure  that  the 
provisions  of  the  1976  Coastal  Zone  Man- 
agement Act  consistency  amendm«»ts 
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know  where  the  support  comes  from  ex- 
cept that  it  is  an  emotional  appeal. 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  we  have  heard 
in  the  last  15  or  20  minutes,  and  certain- 
ly yesterday  and  the  day  before  from 
those  Members  who  have  commented 
concerning  this  Buy  American  amend- 
ment. 

I  think  if  we  take  time  to  stop  to  think 
for  a  couple  of  minutes,  I  think  the  pro- 
ponents of  the  amendment,  as  far  as  I 
remember,  gave  this  logic:  Norway  does 
it.  Great  Britain  does  it. 

I  would  say  to  the  Members,  in  all  truth 
and  honesty,  that  if  we  want  the  eco- 
nomic future  of  this  country,  a  country 
that  has  been  built  from  California  to 
New  York  on  the  strength  of  exports  to 
the  world,  and  now  we  want  to  be  like 
Norway  or  Great  Britain,  let  us  vote  for 
the  Murphy  of  New  York  amendment. 
But  if  we  are  not  going  to  stand  up  for 
American  pride  and  American  workmen, 
and  stand  up  and  say  to  them  that  they 
cannot  compete  around  the  world,  that 
they  need  the  help  of  their  American 
Government  to  stop  all  imports  from 
abroad,  then  vote  for  the  Murphy  of  New 
York  amendment. 

But  I  am  telling  the  Members  in  all 
truth  and  honesty,  what  we  have  to  do  to 
the  American  worker  is  to  give  him  a  fair 
shake,  to  enforce  the  laws  we  now  have 
on  the  books  to  receive  fairness  in  our 
trade  negotiations,  and  we  will  have  the 
business  overseas  that  will  help  them  and 
the  American  economy.  Let  us  not  forget 
that  we  built  this  country  into  the  great- 
est export  business  the  world  has  ever 
known,  and  we  did  it  on  a  free  trade  and 
a  free  enterprise  operation.  We  did  it  be- 
cause American  workers  produced  the 
best  products  in  the  world  at  the  best 
price. 

Let  me  say  further  that  when  we  really 
look  at  this  amendment,  as  other  speak- 
ers have  said,  we  come  to  the  realization 
that  was  stated  just  a  few  minutes  ago 
is  not  true.  I  come  from  a  district  sur- 
rounding the  greatest  steel -producing 
district  in  the  world.  What  do  the  steel 
companies  say?  They  say  not  to  give 
them  more  protection  but  please,  please 
enforce  the  laws  that  are  already  on  the 
books.  I  say  to  the  Members,  that  is  the 
answer.  Let  us  enforce  the  laws  we  have. 

I  say  further  that  when  the  Eximbank 
comes  up,  let  us  give  this  bank  the  tools 
with  which  to  compete  with  the  rest  of 
the  world.  But  in  all  truth  and  honesty, 
I  say  to  my  friend  from  Ohio,  who  is  cer- 
tainly right,  and  to  the  gentleman  from 
New  York  who  just  preceded  me  in  the 
well,  and  to  the  gentleman  from  Florida 
who  made  such  an  eloquent  argument  on 
open  trade,  that  to  go  in  this  particular 
way  at  this  particular  time  would  not  be 
in  America's  best  interests. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman.  I  com- 
mend   my    friend    and    neighbor,    the 


gentleman  from  Ohio,  for  his  forthright 
position. 

I  think  there  may  be  a  proper  place 
for  the  Buy  America  law.  Certainly  I 
might  have  some  serious  reservations 
about  the  prospects  of  the  building  of 
bridges  over  the  Mississippi  River  with 
steel  that  is  made  and  fabricated  in  for- 
eign countries. 

However,  I  just  cannot  understand 
how  we  can  embark  on  the  folly  of  going 
to  "Buy  American"  on  an  item  in  which 
most  of  the  world's  production  is  in  the 
United  States.  We  are  the  world  provid- 
ers of  most  of  the  drilling  equipment  and 
most  of  the  accessories. 

Certainly  where  we  have  the  technical 
advantage  and  we  have  the  know-how 
and  we  have  the  skills  and  we  are  recog- 
ized  by  the  world  as  the  foremost  pro- 
ducer of  this  item,  what  kind  of  sense 
does  it  make  to  ask  for  the  retaliation  of 
our  trading  partners  in  an  area  in  which 
we  do  not  need  protection?  We  can 
agressively  meet  the  rest  of  the  world 
on  any  kind  of  market  terms. 

I  hope  the  amendment  will  be  defeated. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  only  speak  briefly. 
I  hear  this  fine  oratory.  I  want  to  tell  you 
something.  The  American  worker  wants 
protection.  Last  year  we  had  roughly  a 
$30  billion  trade  deficit.  It  cannot  be  such 
a  great  country.  If  it  was  not  for  our 
great  agricultural  industry,  we  would 
have  had  a  balance  of  payments  even 
worse. 

No  longer  is  the  United  States  the 
leader  in  manufacturing  and  trade.  I 
want  to  tell  you,  the  AFL-CIO  came  out 
strongly  for  this.  Despite  all  the  previous 
speakers  have  said,  most  of  the  steel 
industry  leaders  that  talk  to  me  want  a 
strong  "Buy  American"  and  we  had 
better  think  of  the  American  workers 
and  the  American  people. 

We  are  going  down  hill.  We  have  high 
unemployment.  We  have  a  terrible  bal- 
ance of  trade.  Par  better  to  do  something 
now. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I  want  to 
respond  to  my  friend,  the  gentleman 
from  Ohio.  People  are  not  very  partic- 
ular how  they  throw  facts  around.  This 
is  a  fact.  I  am  going  to  read  it  from  a 
factfinding  sheet.  The  fact  is  of  the  40 
rigs  being  constructed  today  around  the 
country,  of  the  40  rigs,  34  are  being  built 
overseas. 

Now.  yes,  I  understand,  we  do  not  want 
to  start  or  precipitate  some  kind  of  trade 
war.  Pair  trade  or  free  trade  is  debatable, 
but  cool  minds  should  prevail.  We  should 
be  international.  Everyone  knows,  how- 
ever, we  should  start  doing  something  to 
protect  ourselves.  This  might  seem 
insignificant,  these  34  rigs,  but  it  is  an 
indication  of  what  has  been  going  on  in 
every  area  of  construction  in  the  whole 
country. 

Mr.  CARNEY.  Mr.  Chairman.  I  want  to 
say  this,  that  there  is  not  a  TV  set  made 
in  the  United  States;  there  is  not  a  radio 
made  in  the  United  States.  They  take  a 


little  bit  at  a  time.  We  have  a  continual 
deficit  in  the  balance  of  trade.  We  have  a 
continuing  problem. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  our  col- 
league, the  gentleman  from  Ohio,  men- 
tioned the  foreign  steel  bridges  over  the 
Mississippi.  I  want  in  all  fairness  to  ask 
my  colleague,  the  gentleman  from  Ohio, 
if  this  occurred  because  of  something 
American  or  "Buy  American"  or  non- 
American,  or  did  this  really  occur  be- 
cause both  the  Democratic  and  Repub- 
lican administrations  did  not  enforce  the 
antidumping  laws  on  steel?  The  answer  is 
obvious. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  this  has 
occ^urred  because  this  country  has  been 
irf  a  trade  war  for  20  years  and  nobody 
wants  to  admit  it.  All  the  facts  indicate 
that  we  cannot  continue  with  an  imbal- 
ance of  trade. 

Why  do  you  think  we  have  devalued 
the  American  currency  two  times,  in  1971 
and  1973?  Where  do  you  think  that  came 
from?  We  better  start  taking  a  look  at 
these  things. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  all  I  want 
to  say  is  that  when  you  move  to  estab- 
lish trade  restraints  in  a  sector  where  we 
do  not  need  this  kind  of  protection,  you 
are  jeopardizing  the  real  flght.  I  am 
ready  to  fight  on  steel  and  steel  products. 
I  am  ready  to  fight  on  electronics,  on 
televisions,  and  micro-ovens  which  un- 
fairly overwhelm  our  markets.  We  may 
soon  have  to  address  the  problem  of 
mounting  automobile  imports,  but  I 
think  we  are  going  off  on  an  uimecessary 
tangent  here  that  discredits  the  whole 
cause  of  fair  trade. 

Mr.  CARNEY.  Mr.  Chairnuin,  I  want 
to  fight  on  every  front.  I  want  to  stop 
losing  American  jobs.  That  is  why  I  am 
up  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  44, 
noes  59. 

RECORDED  VOTE 

Mr.    MURPHY    of    New    York.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201 .  noes  208. 
not  voting  23,  as  follows: 
[Roll  No.  311 
AYES— 201 

Abdnor  Applegate  X       Biancbard 

Addabbo  Aahbrook      vAanker 

Akaka  BafalU  nBrodhead 

Ambro  Bauman  Brooka 

Ammerman  Beard.  R.I.  Brown.  Calif. 

Anderson,  Benlamln  Buchanan 

CaJlf.  BevUl  Burke.  Calif. 

Annunzlo  Blacgl  Burke.  Mais. 
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Burilaon,  Ifo. 
Burton,  John 
Burton.  PhUIlp 
Byron 
Cvuto 
Carney 
Carter 
ChappeU 
Chlsholm 
Clausen. 
DonB. 
Clay 
Ooleman 
(X)Uins,ni. 
Oonte 
Oonyers 
Oorooran 
OomweU 
Cotter 

Cunningham 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 

delaOarza 
Delaney 
Ddlums 
Derwlnski 
Dicks 
DlngeU 
Dodd 
Doman 
Downey 
Duncan.  Tenn. 
EUberg 
Emery 
Ertel 

Evans.  Del. 
Evans,  Oa. 
Evans.  Ind. 
Pary 
FasceU 
Pish 
Pithian 
Flippo 
Plood 
Plorlo 
Rowers 
Plynt 

FOrd,  Ulch. 
Gammage 
Oaydos 
Gephardt 
Gilman 
Glnn 
Gonzalez 
Goodllng 
Graasley 
Banley 
Harsha 


Alexander 
Allen 

AndeiBon,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashley 
Aspin 
AuColn 
Badbam 
Baldus 
Barnard 
Baucus 
Beard.  Tenn. 
Bedell 
Bellenaon 
Bonnett 
Blouin 


Boland 

BoUlng 

Bonlor 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brown,  Mich. 

Broyhlll 

Burgener 

Buike.  FlA. 

Burleson,  Tex. 

BuUer 

Carr 

Cavanaugh 

Cederberg 

Clawaon,  Del 

Cleveland 

Cochran 

Cohen 

Collins,  Tex. 

Corman 

Conable 

CXXIV- 


Hawklna 

Hlgbtower 

HOUand 

HoUenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Hughes 

Icbord 

Ireland 

Jacobs 

Jenrette 

Johnson,  Calif. 

Jordan 

Blasten 

Kazen 

KUdee 

Krebs 

LeFante 

Lederer 

Leggett 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Ltiken 

Lundlne 

MoOormack 

McDade 

McFaU 

Marks 

Mathis 

Metcalfe 

Meyner 

Mikulakl 

MUler.  Calif. 

MiUer,  Ohio 

Minlsh 

Mitchell,  Bid. 

Moakley 

Molloban 

Montgomery 

Moorhead,  Pa. 

MotU 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nichols 

NU 

Nolan 

Nowak 

Oakar 

Oberstar 

NOES— 208 
OomeU 
CX>ughlin 
Crane 
Danielson 
Derrick 
Devine 
Drinan 
Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
English 
Erlenbom 
Evans.  Colo. 
Fen  wick 
Pindley 
Fisher 
Foley 

Ford,  Tenn. 
Poreythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fiiqua 
Olalmo 
Gibbons 
OUckman 
Ooldwater 
Oore 
Qradlson 
Oudger 
Oiiyer 
Hagedorn 
HaU 

Hamilton 
Hammer- 

achmldt 
Hannaford 
Hansen 


Ottlnger 

Patten 

Patterson 

Pepper 

Perkins 

Pike 

Pressler 

PurseU 

QuiUen 

RahaU 

Rangel 

Regula 

Rlnaldo 

Roberts 

Roe 

Hooney 

Roybal 

Riisso 

Santlnl 

Schroeder 

Shipley 

Shuster 

Sisk 

Skelton 

Slack 

Snyder 

Solans 

Spence 

St  Oermain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Taylor 

Thompson 

Trailer 

Treen 

Trlble 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Whitehurst 

Wilson,  Tex. 

Winn 

Wolff 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferetti 


Harkin 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

HiUis 

Holtzman 

Horton 

Hyde 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

LaFalce 

Lagomareino 

Latta 

Leach 

Uoyd,  Oallf. 

Long,  Md. 

McClory 

MoCloskey 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 


Mazzoli 
Meeds 

Michel 

Mikva 

MUford 

Mlneta 

MoSett 

Moore 

Moorhead, 

Cam. 
Myers,  Gary 
Myers,  John 
Neal 
Nedzi 
O'Brien 
Obey 
Pattison 
Pease 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Pritchard 
Quayle 
Quie 
Railsback 


Armstrong 
Bingham 
Bioomfield 
Brown,  Ohio 
Dent 
Dickinson 
Dlggs 
Jones,  Tenn. 


Reuss 

Rhodes 

Robinson 

Rodino 

Rogers 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Rudd 

Runnels 

Ryan 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

Sikes 

Simon 

Skubitz 

Smith,  Iowa 

Smith,  Nebr. 

Spellman 

Stangeland 


Stanton 

Steers 

Steiger 

Studds 

Stump 

Symms 

Thornton 

TGongas 

UdaU 

miman 

VanDeerlin 

Vander  Jagt 

Vanik 

Waggonner 

Weiss 

Whalen 

White 

Whitley 

Wbitten 

Wiggins 

Wilson,  C.  H. 

Wirth 

Wylie 

Yates 

Zablockl 
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Krueger 
Lehman 
MitcheU,  N.Y. 


Panetta 
Richmond 
Risenboover 
Roncalio 


Ruppe 

Stockman 

Teague 

Thone 

Tucker 

Wilson,  Bob 

Wright 
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The  Clerk  annoimced  the  following 
pairs: 

On  this  vote: 

Mr.  Lehman  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Rlsenhoover  for,  with  Mr.  Bingham 
against. 

Mr.  Dent  for,  with  Mr.  Broomfield  against. 

Mr.  Richmond  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  MitcheU  of  New  York  for,  with  Mr. 
Thone  against. 

Mr.  Dlggs  for,  with  Mr.  Teague  against. 

Mr.  MARRIOTT  and  Mrs.  HECKLER 
changed  their  vote  from  "aye"  to  "no." 

Mr.  WAXMAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  MURPHT  OF  NEW 
YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  three  amendments,  and  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Morphy  of 
New  York : 

(To  incorporate  the  Federal  consistency 
provision  of  the  Coastal  Zone  Management 
Act  into  new  Section  11  of  OCSLA— at  the 
exploration  stage.) 

On  page  174.  after  line  21,  insert  the  fol- 
lowing now  paragraph  and  redesignate  the 
succeeding  paragraphs  accordingly: 

"(2)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
In  detail  in  an  exploration  plan  and  affect- 
ing any  land  use  or  water  use  in  the  coastal 
zone  of  a  state  with  a  coastal  zone  manage- 
ment program  approved  pursuant  to  Section 
306  of  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1455),  unless  the  state  con- 
curs or  Is  conclusively  presumed  to  concur 
with  the  consistency  certification  accom- 
panying such  plan  pursuant  to  subsections 
307(c)  (3)  (B)  (1)  or  (U)  of  such  Act.  or  the 
Secretary  of  Commerce  makes  the  finding 
authorized  by  subsection  307(c)  (3)  (B)  (Ul) 
of  such  Act." 


(To  delete  the  obligation  on  the  Secretary 
to  make  the  five  year  leastng  program  con- 
sistent or  coordinated  with  coastal  zone 
management  programa  and  to  provide  only 
for  consideration  of  such  program.) 

At  page  181,  delete  lines  16  throogh  18 
and  renumber  subsequent  subparagraphs 
accordingly. 

At  page  186,  delete  lines  16  through  23  and 
substitute   In   lieu   thereof,   the   f611owlng; 

"(5)  Consideration  of  the  coastal  zone 
management  program  being  developed  or 
administered  by  an  affected  coastal  State 
pursuant  to  section  305  or  section  306  re- 
spectively of  the  Coastal  Zone  Management 
Act  of  1972  (16  US.C.  1454,  1455)." 

(To  Incorporate  the  language  of  the  fed- 
eral consistency  provision  of  the  Coastal 
Zone  Management  Act  (CZMA)  Into  the  new 
oil  and  gas  development  and  production  sec- 
tion of  OCSLA,  to  remove  lni4>propriate  and 
unnecessary  CZMA  language  in  the  present 
provision  on  modification  of  plans,  and  to 
conform  the  language  of  the  plan  disap- 
proval provision  with  existing  CZMA  fed- 
eral consistency  section.) 

At  page  207,  after  line  14.  Insert  the  fol- 
lowing new  subsection  and  renumber  the 
subsequent  subsections  accordingly: 

"(d)  The  Secretary  shaU  not  grant  any 
license  or  permit  for  any  activity  described 
In  detaU  In  a  plan  and  affecting  any  land  use 
or  water  use  In  the  coastal  zone  of  a  state 
with  a  coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1465),  unless  the  state  concurs  or  Is 
conclusively  presumed  to  concur  with  the 
consistency  certification  accompanying  such 
plan  pursuant  to  subsections  307(c)  (3)  (B) 
(1)  or  (11)  of  such  Act,  or  the  Secretary  of 
Commerce  makes  the  finding  authorized  by 
subsection  307(c)  (3)  (B)  (Ul)    of  such  Act." 

At  page  209.  line  7,  strike  "Any  mod-"  and 
aU  that  follows  through  "Act."  on  line  14. 

At  page  209.  strike  lines  31  tlirough  35;  at 
page  210,  strike  lines  1  through  3;  and  sub- 
stitute In  Ueu  thereof  the  foUowlng: 

"(B)  If  any  of  the  activities  described  In 
detaU  therein  for  which  a  federal  license  or 
permit  Is  reqxUred  and  which  affects  any  land 
use  or  water  use  in  the  coastal  zone  of  a  state 
with  a  coastal  zone  management  program 
approved  pursuant  to  section  306  of  the 
Coastel  Zone  Management  Act  of  1972  (16 
US.C.  1455).  do  not  receive  concurrence  by 
such  state  with  respect  to  the  consistency 
certification  accompanying  such  plan  pursu- 
ant to  subsections  307(c)  (3)  (B)  (1)  or  (11) 
of  such  Act  and  the  Secretary  of  Commerce 
does  not  make  the  finding  authorized  by  sec- 
tion 307(c)  (3)  (B)  (Ul)  of  such  Act;" 

Mr.  MURPHY  of  New  York  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

(Mr.  MURPHY  of  New  York  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, these  amendments  deal  with  the 
Federal  consistency  provision  of  the 
Coastal  Zone  Management  Act  and  the 
protection  of  that  provision  in  the  pro- 
cedures of  the  Outer  Continental  Shelf 
Lands  Act.  I  would  like  to  discuss  them 
separately,  tout  I  beUeve  they  are  all  co- 
related.  I  want  to  assure  my  colleagues 
that  we  are  simply  making  sure  that  the 
provisions  of  the  1976  Coastal  Zone  Man- 
agement Act  consistency  amendm«»ts 
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will  continue  to  operate  in  these  revised 
OCS  procedures.  No  additional  time  is 
added  to  the  OCS  development  by  these 
amendments. 

I  have  discussed  these  three  amend- 
ments with  the  minority  and  I  hope  that 
we  will  have  support  for  them  from  that 
side  of  the  aisle. 

Mr.  TREEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  on  this  side  have 
reviewed  these  three  amendments.  We 
think  that  they  make  an  improvement  to 
the  bill.  They  are  acceptable  to  the  mi- 
nority side. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

The  amendments  were  agreed  to. 

AMEN^DMENT  OFFERED  BY  MR.  FORSYTHE 

Mr.  FORSYTHE.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Porsythe  :  Page 
193,  line  7,  strike  the  comma  after  "oper- 
ating" and  all  that  follows  through  the  end 
of  line  14,  and  Insert  In  lieu  thereof  the 
following:  "shall  establish  standards  for 
operations  on  the  outer  Continental  Shelf 
to  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  like- 
lihood of  blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstructions  to  other  users 
of  the  waters  and  seabed,  or  ot<her  occur- 
rences which  could  cause  damage  to  the  en- 
vironment or  to  property,  or  endanger  life 
or  health.  In  establishing  such  standards, 
each  such  Secretary  shall  require,  on  all  new 
drilling  and  production  operations;  and, 
whenever  practicable,  on  existing  operations, 
the  use  of  technology  which  he  determines 
Is  economically  achievable  after  taking  into 
account  the  Incremental  costs  and  benefits 
of  available  technology.  Each  such  Secretary 
shall  permit  the  use  of  any  equpment  or 
technique  which  he  determines  meets  or 
exceeds  such  standards,  and  the  reliability 
of  which  has  been  demonstrated  to  his 
satisfaction.". 
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Mr.  FORSYTHE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  FORSYTHE.  Mr.  Chairman,  we 
have  heard  a  lot  of  talk  these  last  few 
days  in  our  discussion  of  this  bill  about 
anticompetitive  operations  on  the  Outer 
Continental  Shelf.  In  my  view,  the  lan- 
guage m  the  bill  in  this  area  is  very  anti- 
competitive because  it  mandates  that  the 
Secretary  establish  what  is  the  safest 
and  best  technology  so  far  as  all  of  the 
operations  on  the  shelf  are  concerned 
It  IS  pretty  difficult  when  something  is 

«,  .^".u^^  '^^^  somebody  is  going  to 
select  the  safest.  In  my  view,  that  be- 

u^Z\r?:u^^^  anticompetitive  situa- 
tion in  that  the  Secretary  will  review  all 
or  the  technology  and  then  say,  "This  is 

^!J^^Tu''  ^^^''^y  '■^^"y  '•"ling  out 
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It  actually  has  to  cost  substantial 
amounts  of  money  and  it  has  to  cost 
time  in  their  processing,  to  go  through 
these  decisionmaking  processes.  I  believe 
it  will  be  very  harmful  to  the  speedy 
exploration  and  development  of  the 
Outer  Continental  Shelf. 

Now  I  know  it  can  be  said  how  can 
one  be  against  the  safest?  That  is  not 
the  issue.  I  do  not  believe  that  really  is 
relevant  because,  when  it  is  safe,  that 
is  what  we  are  seeking  and  we  are,  in 
our  substitute  language  here,  providing 
for  safe  technology.  If  we  are  to  try  and 
mandate  throughout  all  of  the  opera- 
tions on  the  Outer  Continental  Shelf,  the 
best  or  safest  technology  we  are  going  to 
perhaps  add  very  substantially  to  the 
cost  and  delay.  It  seems  to  me  to  be  one 
area  where  we  can  increase  competition 
in  this  whole  field  and  also  maintain  the 
highest  standards  of  safety  that  are 
required,  which  we  all  support. 

So,  Mr.  Chairman,  I  urge  an  aye  vote 
for  my  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Forsythe). 

Mr.  Chairman,  I  must  strongly  oppose 
the  gentleman's  amendment.  The  OCS 
bill  would  insure  that  the  best  available 
and  safest  technology  be  used  in  OCS 
operations.  The  gentleman's  amendment 
would  eliminate  that  requirement,  and 
only  provide  for  technology  that  is  "eco- 
nomically achievable."  A  general  state- 
ment that  such  operations  are  to  be  "con- 
ducted in  a  safe  manner"  is  also  added. 
Much  concern  has  been  raised  in  our 
hearings  about  the  need  to  insure  safe 
operations.  Our  provision  is  very  limited 
It  provides  for  the  use  of  the  best  avail- 
able and  safety  technology  which  the 
Secretary  determines  to  be  economically 
achievable.  Any  reduction  in  that  stand- 
ard could  only  mean  higher  risk  of  in- 
jury. This  amendment  must  be  defeated 
Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  seems  to  me  the 
gentleman  from  New  Jersey  has  got 
a  very  good  point  here.  He  is  not 
striking  the  section  having  to  do  with 
the  respective  responsibilities  of  the 
Coast  Guard  and  the  Secretary  under 
this  act,  but  instead  gives  us  language 
which  I  think  will  contribute  to  removing 
the  elements  of  delay  which  the  commit- 
tee bill  currently  contains.  For  example 
the  gentleman  from  New  Jersey  states 
that  the  purpose  is — 

To  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well-trained  per- 
sonnel iwing  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  lUts- 
llhood  of  blowouts,  loss  of  well  control  flres 
spillages,  physical  obstructions  ... 


All  very  clear  mandates  to  the  appro- 
priate authorities. 

What  would  happen  if  this  is  not 
adopted  and  the  Secretary  is  mandated 
to  use  the  best  available  and  safest  tech- 
nology? First  of  all.  we  do  not  know 
what  best  available  and  safest  technol- 
ogy means  in  relationship  to  carrying  out 
our  national  policy  goals,  as  stated  in  the 
act;  that  is,  that  the  operations  on  the 


Outer  Continental  Shelf  should  be  con- 
ducted in  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions, 
and  techniques  sufficient  to  prevent  or 
minimize. 

It  would  seem  to  me  that  we  are  going 
to  have  delays  in  implementing  this 
standard  of  best  and  safest.  For  exam- 
ple, once  a  decision  is  made  that  a  cer- 
tain machine  is  the  best  and  safest  ma- 
chine and  the  only  one,  therefore,  per- 
missible on  new  operations.  I  think  we 
can  foresee  lawsuits  being  brought  by 
manufacturers  of  competitive  devices, 
whether  they  argue  that  they  indeed 
have  the  best  and  the  safest  or  that  the 
Secretary's  decision  was  arbitrary  and 
capricious. 

I  think  that  also  there  will  be  just  de- 
lays in  forcing  the  Secretary  to  try  to 
make  a  determination  that  a  given  tech- 
nology is  the  best,  absolutely  the  best 
and  absolutely  the  safest  at  any  given 
time,  and  with  the  rapid  development 
and  changes  in  technology  and  partic- 
ularly as  we  accelerate  the  development 
of  exploration  and  development  and  pro- 
duction on  the  Outer  Continental  Shelf 
we  are  bound  to  have  new  techniques. 

In  fact,  this  was  the  subject  of  testi- 
mony before  another  committee  that  I 
serve  on,  the  Committee  on  Science  and 
Technology,  which  went  into  the  details 
of  the  fact  that  there  is  a  need  for  new 
technology  in  oil  exploration  and  a  great 
field  for  future  advances. 

I  think  that  the  present  law  is  ade- 
quate as  a  mandate  for  the  responsible 
official  to  be  safe  without  telling  him  that 
he  cannot  go  ahead  on  decisions  today 
because  of  the  delays  inherent,  that  they 
will  be  facing  lawsuits,  and  many  other 
possible  dangers  that  once  again  are  in- 
herent throughout  this  bill,  that  will 
simply  lead  to  further  delays  in  getting 
about  the  business  of  discovering  and 
producing  oil  and  gas  on  the  OCS. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  any 
law  that  requires  an  administrator  to 
select  the  best  and  the  safest  is  inher- 
ently irrational.  Only  one  technology  is 
best;  but  in  determining  which  as  be- 
tween competing  processes  is  the  best  is 
inherently  subjective,  lending  itself.  I 
might  say.  to  corruption  and.  indeed,  to 
a  concentation  in  our  marketplace  which 
is  undesirable. 

What  if  we  were  to  mandate  upon  the 
Secretary  of  Transportation  that  he  only 
buys  the  safest  automobile?  Now,  what 
if  we  were  to  do  that  for  use  in  the  Fed- 
eral Establishment?  Who  would  win  out? 
The  safest  would  require  that  just  one 
would  be  a  winner  and  that  is  not  right 
at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

I  By  unanimous  consent.  Mr.  Fish  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  FISH.  Mr.  Chairman.  I  am  glad 
the  gentleman  brought  this  up,  as  it  is 
a  very  Important  point.  There  is  indeed 
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a  very  strong  possibility  that  this  term 
could  lead  to  monopolies. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  author  of  the 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  thing  that  concerns  me  about  the  bill 
and  why  I  think  this  amendment  should 
be  adopted  is  that  not  only  the  monop- 
oly situation,  the  possibility  of  monop- 
oly that  the  gentleman  from  California 
(Mr.  Wiggins)  pointed  out,  but  also,  I 
think  we  could  have  a  situation  where 
one  process  or  system  is  approved  by  the 
Secretary  and,  thereby,  it  reduces  com- 
petition to  develop  better  systems  in  the 
future.  What  would  be  the  point  of  doing 
that  if  one  is  already  picked? 

Mr.  FISH.  Mr.  Chairman,  I  applaud 
the  gentleman. 

Mr.  Chairman,  as  I  said,  in  my  other 
jurisdiction  in  the  Committee  on  Science 
and  Technology  this  is  a  matter  of  great 
concern  in  the  area  of  energy  technology. 
It  puts  people  in  doubt  where  such  pos- 
sibilities are  not  cut  off.  This  would  not 
be  the  case  where  we  assume  that  the 
decision  on  the  part  of  the  Secretary  is 
correct  that  this  and  only  this  is  the 
safest  technology.  You  are  not  going  to 
have  the  response  we  need  for  active 
competition  on  the  part  of  industry.  It 
would  be  an  inhibiting  factor. 

Mr.  LAGOMARSINO.  To  say  nothing 
about  what  is  the  proper  technology  in 
the  Atlantic  region  might  not  be  the 
proper  one  on  the  gulf. 

Mr.  FISH.  Exactly,  or  the  fragile  en- 
vironment in  Alaska. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  think  my  colleague  resides  in  an  area 
where  we  had  the  biggest  blowout  in 
history.  It  really  bears  out  what  the  gen- 
tleman is  saying,  that  we  do  not  want 
regulations  prescribing  the  greatest 
number  of  drill  strings  to  be  used. 

The  State  of  California  required  much 
more  stringent  regulation.  The  blowout 
would  never  have  occurred  if  the  Federal 
regulations  had  complied  with  the  State 
regulations;  that  is.  maybe  in  one 
area  four  strings  should  be  used  and 
maybe  in  another  two  strings  are  only 
required.  It  would  leave  us  with  one  op- 
tion that  might  not  be  safe.  I  concur  in 
the  gentleman's  remarks. 

Mr.  FISH.  Mr.  Chairman.  I  ask  for  an 
aye  vote  on  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  will  try  not  to  take  the  5  minutes. 
I  hesitate  to  rise  and  differ  with  my  col- 
league from  New  Jersey.  In  fact,  we  have 
^IJj^fed  on  a  number  of  provisions  of  the 
mil  but  on  this  one  I  just  cannot  sit  here 
and  say  nothing.  He  is  just  dead  wrong. 
"The  present  Secretary  of  the  Interior 
utilizes  this  particular  language.  It  is 
language  that  we  consider  to  be  works 


of  art.  We  debated  it,  I  think  very  thor- 
oughly, both  in  the  94th  and  95th  Con- 
gress. It  is  modified  by  language  which 
indicates  that  such  available  and  safest 
technology  must  still  be  economically 
achievable. 

We  cannot  just  sit  here  at  this  point 
and  argue  about  the  meaning  of  "the 
safest."  The  Secretary  has  to  make  that 
determination.  The  Secretary  has  to 
make  a  lot  of  determinations  or  value 
judgments.  I  think  people  that  are  go- 
ing to  be  experiencing  the  tremendous 
onshore  impact  from  offshore  develop- 
ment in  frontier  waters  must  have  the 
assurance  that  we  are  going  to  utilize 
the  best  available  and  safest  technologj'. 

I  would  urge  my  colleagues  to  defeat 
the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  will  be  happy  to  yield. 

Mr.  FISH.  I  thank  the  gentleman. 
I  appreciate  his  pointing  out  the  quali- 
fying language  in  the  committee  bill, 
"that  the  Secretary  determines  to  be 
economically  achievable."  but  I  would 
point  that  this  does  not  reach  the  argu- 
ments that  I  was  making  that  this  still 
could  lead  to  monopoly  and  still  gen- 
erate lawsuits  by  the  firms  that  are 
disappointed. 

Mr.  HUGHES.  If  I  can  recapture  my 
time,  the  gentleman  takes  it,  I  think,  to 
the  ultimate.  Anything  can  occur,  but  it 
is  not  within  the  realm  of  reasonable 
probabilities. 

The  Secretary'  of  the  Interior  is  al- 
ready utilizing  this  language  presently, 
and  I  do  not  see  how  it  can  be  suggested 
that  the  Secretary  cannot  arrive  at  the 
I'.ind  of  value  judgments  we  are  calling 
for.  We  are  asking  the  Secretary  to  make 
a  number  of  value  judgments.  Even  in 
my  colleague's  amendment  the  Secretary 
has  to  make  some  value  judgments,  and 
I  think  it  is  kind  of  absurd  to  argue  that 
it  is  going  to  lead  perhaps  to  some 
monopoly.  I  thought  that  we  had  ad- 
dressed the  antitrust  problems  yesterday. 

Mr.  FISH.  I  do  not  think  we  decided 
on  the  principle.  This  is  an  effort  to  guide 
the  authorities.  The  trouble  is  that  the 
committee  bill  has  inserted  this  lan- 
guage: "Best  available  and  safest  tech- 
nology." which  really  is  at  odds  with  our 
own  statement  of  purpose,  as  outlined 
in  the  bill  and  which  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  tracks  in 
his  amendment.  It  says  that  operations 
on  the  Outer  Continental  Shelf  should 
be  conducted  in  a  safe  manner,  by  well- 
trained  personnel,  using  technologies  so 
as  to  prevent  or  minimize  the  Hkelihood 
of  blowouts,  to  control  fires,  and  so  forth. 

This  is  the  language  of  the  pending 
amendment,  which  I  think  is  more  in 
keeping  with  the  policy  purposes  of  the 
bill  and  avoids  all  these  other  issues, 
this  new  language  of  best  technology 
and  safest. 

Mr.  HUGHES.  I  do  not  think  that  the 
language  does  violence  to  any  of  the  pol- 
icy considerations  set  forth  in  the  bill. 
I  would  yield  back  the  balance  of  my 
time. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 


I  would  like  to  address  a  question  to 
the  gentleman  from  New  Jersey.  It  seems 
to  me  that  the  section  of  the  bill  ad- 
dresses all  the  possible  technologies  that 
will  be  utiUzed  at  any  stage  of  develop- 
ment, drilling,  production,  exploration, 
and  so  forth.  So,  is  what  we  are  doing 
here,  is  saying  that  there  will  be  one 
grand  scheme  which  will  be  approved 
from  the  point  of  departure  to  the  point 
of  delivery  of  a  product  to  shore;  that 
each  step  in  each  portion  of  that  scheme 
of  development  or  equipment  deployment 
can  meet  only  one  design  criteria? 

Mr.  HUGHES.  No.  Of  course  not.  I 
do  not  think  it  is  at  all  suggested  in  the 
bill,  and  that  would  be  an  absurd  in- 
terpretation. The  language  in  the  bill 
are  words  of  art  that  suggest  to  the 
Secretary  of  the  Interior  that  as  we  de- 
velop our  Outer  Continental  Shelf,  the 
Secretary  should  make  every  effort  to  in- 
sure that  what  we  do  is  utilizing  the 
best  and  safest  available  technology.  I 
think  that  frontier  areas,  where  the  in- 
frastructure is  often  fragile  areas,  such 
as  in  my  district,  where  we  have  a  multi- 
billion-dollar  tourist  economy,  deserve 
no  less  than  the  best  and  safest  avaU- 
ablo  technology. 

Mr.  GARY  A.  MYERS.  I  can  agree  that 
it  deserves  to  have  the  assurances  of 
a  safe  level  of  operation. 

Let  me  give  the  gentleman  another  ex- 
ample that  might  be  a  parallel  to  it.  I 
know  of  no  restriction  of  alternative  de- 
signs on  light  water  nuclear  reactors. 
There  are  a  number  of  designs  which  are 
accepted  as  safe.  If  there  is  an  area  in 
which  the  general  public  ought  to  be 
concerned  about  the  safest  design,  this  is 
such  an  area  that  is  open  for  this  sort  of 
temptation.  It  would  seem  to  me  that, 
even  under  that  risky  technology,  that 
probably  has  as  many  potential  hazards 
to  environment  and  personal  safety.  Cer- 
tainly the  Government  has  been  able 
to  develop  a  set  of  regulations  in  which 
it  assures  a  safe  level  of  operation  but. 
under  that  umbrella,  allows  a  number 
of  different  types  of  technologies  to 
grow. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman makes  a  good  point.  And  it  is  not 
suggested  in  any  way  in  this  language 
that  it  has,  to  be  one  particular  tech- 
nology. The  Secretary  has  the  flexibility 
to  determine  under  the  circumstances 
which  is  the  best  and  safest  general  tech- 
nology available  to  the  industry.  I  do 
not  think  there  is  any  suggestion  that 
there  has  to  be  one  technique. 

Mr.  GARY  A.  MYERS.  I  may  have 
been  not  hearing  things  correctly,  but  it 
was  my  interpretation  of  the  gentle- 
man's remarks  and  the  remarks  of  other 
individuals  who  have  spoken  previously 
that  that  was  the  intent,  for  the  Sec- 
retary to  guarantee  that  the  safest  tech- 
nology is  utilized.  And  if  we  read  the 
section  of  the  bill,  it  talks  about  all  of 
the  technologies  in  regard  to  the  ex- 
ploration, development,  drilling,  and  so 
forth.  But  one  could  conceive  that  the 
Secretary  is  going  to  have  to  design  the 
technical  scheme  from  the  point  where 
we  embark  offshore  until  the  oil  and 
gas  comes  onshore. 
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will  continue  to  operate  in  these  revised 
OCS  procedures.  No  additional  time  is 
added  to  the  OCS  development  by  these 
amendments. 

I  have  discussed  these  three  amend- 
ments with  the  minority  and  I  hope  that 
we  will  have  support  for  them  from  that 
side  of  the  aisle. 

Mr.  TREEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  we  on  this  side  have 
reviewed  these  three  amendments.  We 
think  that  they  make  an  improvement  to 
the  bill.  They  are  acceptable  to  the  mi- 
nority side. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

The  amendments  were  agreed  to. 

AMEN^DMENT  OFFERED  BY  MR.  FORSYTHE 

Mr.  FORSYTHE.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Porsythe  :  Page 
193,  line  7,  strike  the  comma  after  "oper- 
ating" and  all  that  follows  through  the  end 
of  line  14,  and  Insert  In  lieu  thereof  the 
following:  "shall  establish  standards  for 
operations  on  the  outer  Continental  Shelf 
to  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  like- 
lihood of  blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstructions  to  other  users 
of  the  waters  and  seabed,  or  ot<her  occur- 
rences which  could  cause  damage  to  the  en- 
vironment or  to  property,  or  endanger  life 
or  health.  In  establishing  such  standards, 
each  such  Secretary  shall  require,  on  all  new 
drilling  and  production  operations;  and, 
whenever  practicable,  on  existing  operations, 
the  use  of  technology  which  he  determines 
Is  economically  achievable  after  taking  into 
account  the  Incremental  costs  and  benefits 
of  available  technology.  Each  such  Secretary 
shall  permit  the  use  of  any  equpment  or 
technique  which  he  determines  meets  or 
exceeds  such  standards,  and  the  reliability 
of  which  has  been  demonstrated  to  his 
satisfaction.". 


February  2,  1978 


Mr.  FORSYTHE  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  FORSYTHE.  Mr.  Chairman,  we 
have  heard  a  lot  of  talk  these  last  few 
days  in  our  discussion  of  this  bill  about 
anticompetitive  operations  on  the  Outer 
Continental  Shelf.  In  my  view,  the  lan- 
guage m  the  bill  in  this  area  is  very  anti- 
competitive because  it  mandates  that  the 
Secretary  establish  what  is  the  safest 
and  best  technology  so  far  as  all  of  the 
operations  on  the  shelf  are  concerned 
It  IS  pretty  difficult  when  something  is 

«,  .^".u^^  '^^^  somebody  is  going  to 
select  the  safest.  In  my  view,  that  be- 

u^Z\r?:u^^^  anticompetitive  situa- 
tion in  that  the  Secretary  will  review  all 
or  the  technology  and  then  say,  "This  is 

^!J^^Tu''  ^^^''^y  '■^^"y  '•"ling  out 

?el?L°Se'  '""""'  '^'°''"'=^^  ^^^^  '"-y 


It  actually  has  to  cost  substantial 
amounts  of  money  and  it  has  to  cost 
time  in  their  processing,  to  go  through 
these  decisionmaking  processes.  I  believe 
it  will  be  very  harmful  to  the  speedy 
exploration  and  development  of  the 
Outer  Continental  Shelf. 

Now  I  know  it  can  be  said  how  can 
one  be  against  the  safest?  That  is  not 
the  issue.  I  do  not  believe  that  really  is 
relevant  because,  when  it  is  safe,  that 
is  what  we  are  seeking  and  we  are,  in 
our  substitute  language  here,  providing 
for  safe  technology.  If  we  are  to  try  and 
mandate  throughout  all  of  the  opera- 
tions on  the  Outer  Continental  Shelf,  the 
best  or  safest  technology  we  are  going  to 
perhaps  add  very  substantially  to  the 
cost  and  delay.  It  seems  to  me  to  be  one 
area  where  we  can  increase  competition 
in  this  whole  field  and  also  maintain  the 
highest  standards  of  safety  that  are 
required,  which  we  all  support. 

So,  Mr.  Chairman,  I  urge  an  aye  vote 
for  my  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Forsythe). 

Mr.  Chairman,  I  must  strongly  oppose 
the  gentleman's  amendment.  The  OCS 
bill  would  insure  that  the  best  available 
and  safest  technology  be  used  in  OCS 
operations.  The  gentleman's  amendment 
would  eliminate  that  requirement,  and 
only  provide  for  technology  that  is  "eco- 
nomically achievable."  A  general  state- 
ment that  such  operations  are  to  be  "con- 
ducted in  a  safe  manner"  is  also  added. 
Much  concern  has  been  raised  in  our 
hearings  about  the  need  to  insure  safe 
operations.  Our  provision  is  very  limited 
It  provides  for  the  use  of  the  best  avail- 
able and  safety  technology  which  the 
Secretary  determines  to  be  economically 
achievable.  Any  reduction  in  that  stand- 
ard could  only  mean  higher  risk  of  in- 
jury. This  amendment  must  be  defeated 
Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  seems  to  me  the 
gentleman  from  New  Jersey  has  got 
a  very  good  point  here.  He  is  not 
striking  the  section  having  to  do  with 
the  respective  responsibilities  of  the 
Coast  Guard  and  the  Secretary  under 
this  act,  but  instead  gives  us  language 
which  I  think  will  contribute  to  removing 
the  elements  of  delay  which  the  commit- 
tee bill  currently  contains.  For  example 
the  gentleman  from  New  Jersey  states 
that  the  purpose  is — 

To  Insure  that  such  operations  will  be  con- 
ducted In  a  safe  manner  by  well-trained  per- 
sonnel iwing  technology,  precautions,  and 
techniques  to  prevent  or  minimize  the  lUts- 
llhood  of  blowouts,  loss  of  well  control  flres 
spillages,  physical  obstructions  ... 


All  very  clear  mandates  to  the  appro- 
priate authorities. 

What  would  happen  if  this  is  not 
adopted  and  the  Secretary  is  mandated 
to  use  the  best  available  and  safest  tech- 
nology? First  of  all.  we  do  not  know 
what  best  available  and  safest  technol- 
ogy means  in  relationship  to  carrying  out 
our  national  policy  goals,  as  stated  in  the 
act;  that  is,  that  the  operations  on  the 


Outer  Continental  Shelf  should  be  con- 
ducted in  a  safe  manner  by  well  trained 
personnel  using  technology,  precautions, 
and  techniques  sufficient  to  prevent  or 
minimize. 

It  would  seem  to  me  that  we  are  going 
to  have  delays  in  implementing  this 
standard  of  best  and  safest.  For  exam- 
ple, once  a  decision  is  made  that  a  cer- 
tain machine  is  the  best  and  safest  ma- 
chine and  the  only  one,  therefore,  per- 
missible on  new  operations.  I  think  we 
can  foresee  lawsuits  being  brought  by 
manufacturers  of  competitive  devices, 
whether  they  argue  that  they  indeed 
have  the  best  and  the  safest  or  that  the 
Secretary's  decision  was  arbitrary  and 
capricious. 

I  think  that  also  there  will  be  just  de- 
lays in  forcing  the  Secretary  to  try  to 
make  a  determination  that  a  given  tech- 
nology is  the  best,  absolutely  the  best 
and  absolutely  the  safest  at  any  given 
time,  and  with  the  rapid  development 
and  changes  in  technology  and  partic- 
ularly as  we  accelerate  the  development 
of  exploration  and  development  and  pro- 
duction on  the  Outer  Continental  Shelf 
we  are  bound  to  have  new  techniques. 

In  fact,  this  was  the  subject  of  testi- 
mony before  another  committee  that  I 
serve  on,  the  Committee  on  Science  and 
Technology,  which  went  into  the  details 
of  the  fact  that  there  is  a  need  for  new 
technology  in  oil  exploration  and  a  great 
field  for  future  advances. 

I  think  that  the  present  law  is  ade- 
quate as  a  mandate  for  the  responsible 
official  to  be  safe  without  telling  him  that 
he  cannot  go  ahead  on  decisions  today 
because  of  the  delays  inherent,  that  they 
will  be  facing  lawsuits,  and  many  other 
possible  dangers  that  once  again  are  in- 
herent throughout  this  bill,  that  will 
simply  lead  to  further  delays  in  getting 
about  the  business  of  discovering  and 
producing  oil  and  gas  on  the  OCS. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  any 
law  that  requires  an  administrator  to 
select  the  best  and  the  safest  is  inher- 
ently irrational.  Only  one  technology  is 
best;  but  in  determining  which  as  be- 
tween competing  processes  is  the  best  is 
inherently  subjective,  lending  itself.  I 
might  say.  to  corruption  and.  indeed,  to 
a  concentation  in  our  marketplace  which 
is  undesirable. 

What  if  we  were  to  mandate  upon  the 
Secretary  of  Transportation  that  he  only 
buys  the  safest  automobile?  Now,  what 
if  we  were  to  do  that  for  use  in  the  Fed- 
eral Establishment?  Who  would  win  out? 
The  safest  would  require  that  just  one 
would  be  a  winner  and  that  is  not  right 
at  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

I  By  unanimous  consent.  Mr.  Fish  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  FISH.  Mr.  Chairman.  I  am  glad 
the  gentleman  brought  this  up,  as  it  is 
a  very  Important  point.  There  is  indeed 
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a  very  strong  possibility  that  this  term 
could  lead  to  monopolies. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  author  of  the 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  thing  that  concerns  me  about  the  bill 
and  why  I  think  this  amendment  should 
be  adopted  is  that  not  only  the  monop- 
oly situation,  the  possibility  of  monop- 
oly that  the  gentleman  from  California 
(Mr.  Wiggins)  pointed  out,  but  also,  I 
think  we  could  have  a  situation  where 
one  process  or  system  is  approved  by  the 
Secretary  and,  thereby,  it  reduces  com- 
petition to  develop  better  systems  in  the 
future.  What  would  be  the  point  of  doing 
that  if  one  is  already  picked? 

Mr.  FISH.  Mr.  Chairman,  I  applaud 
the  gentleman. 

Mr.  Chairman,  as  I  said,  in  my  other 
jurisdiction  in  the  Committee  on  Science 
and  Technology  this  is  a  matter  of  great 
concern  in  the  area  of  energy  technology. 
It  puts  people  in  doubt  where  such  pos- 
sibilities are  not  cut  off.  This  would  not 
be  the  case  where  we  assume  that  the 
decision  on  the  part  of  the  Secretary  is 
correct  that  this  and  only  this  is  the 
safest  technology.  You  are  not  going  to 
have  the  response  we  need  for  active 
competition  on  the  part  of  industry.  It 
would  be  an  inhibiting  factor. 

Mr.  LAGOMARSINO.  To  say  nothing 
about  what  is  the  proper  technology  in 
the  Atlantic  region  might  not  be  the 
proper  one  on  the  gulf. 

Mr.  FISH.  Exactly,  or  the  fragile  en- 
vironment in  Alaska. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  think  my  colleague  resides  in  an  area 
where  we  had  the  biggest  blowout  in 
history.  It  really  bears  out  what  the  gen- 
tleman is  saying,  that  we  do  not  want 
regulations  prescribing  the  greatest 
number  of  drill  strings  to  be  used. 

The  State  of  California  required  much 
more  stringent  regulation.  The  blowout 
would  never  have  occurred  if  the  Federal 
regulations  had  complied  with  the  State 
regulations;  that  is.  maybe  in  one 
area  four  strings  should  be  used  and 
maybe  in  another  two  strings  are  only 
required.  It  would  leave  us  with  one  op- 
tion that  might  not  be  safe.  I  concur  in 
the  gentleman's  remarks. 

Mr.  FISH.  Mr.  Chairman.  I  ask  for  an 
aye  vote  on  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  will  try  not  to  take  the  5  minutes. 
I  hesitate  to  rise  and  differ  with  my  col- 
league from  New  Jersey.  In  fact,  we  have 
^IJj^fed  on  a  number  of  provisions  of  the 
mil  but  on  this  one  I  just  cannot  sit  here 
and  say  nothing.  He  is  just  dead  wrong. 
"The  present  Secretary  of  the  Interior 
utilizes  this  particular  language.  It  is 
language  that  we  consider  to  be  works 


of  art.  We  debated  it,  I  think  very  thor- 
oughly, both  in  the  94th  and  95th  Con- 
gress. It  is  modified  by  language  which 
indicates  that  such  available  and  safest 
technology  must  still  be  economically 
achievable. 

We  cannot  just  sit  here  at  this  point 
and  argue  about  the  meaning  of  "the 
safest."  The  Secretary  has  to  make  that 
determination.  The  Secretary  has  to 
make  a  lot  of  determinations  or  value 
judgments.  I  think  people  that  are  go- 
ing to  be  experiencing  the  tremendous 
onshore  impact  from  offshore  develop- 
ment in  frontier  waters  must  have  the 
assurance  that  we  are  going  to  utilize 
the  best  available  and  safest  technologj'. 

I  would  urge  my  colleagues  to  defeat 
the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  will  be  happy  to  yield. 

Mr.  FISH.  I  thank  the  gentleman. 
I  appreciate  his  pointing  out  the  quali- 
fying language  in  the  committee  bill, 
"that  the  Secretary  determines  to  be 
economically  achievable."  but  I  would 
point  that  this  does  not  reach  the  argu- 
ments that  I  was  making  that  this  still 
could  lead  to  monopoly  and  still  gen- 
erate lawsuits  by  the  firms  that  are 
disappointed. 

Mr.  HUGHES.  If  I  can  recapture  my 
time,  the  gentleman  takes  it,  I  think,  to 
the  ultimate.  Anything  can  occur,  but  it 
is  not  within  the  realm  of  reasonable 
probabilities. 

The  Secretary'  of  the  Interior  is  al- 
ready utilizing  this  language  presently, 
and  I  do  not  see  how  it  can  be  suggested 
that  the  Secretary  cannot  arrive  at  the 
I'.ind  of  value  judgments  we  are  calling 
for.  We  are  asking  the  Secretary  to  make 
a  number  of  value  judgments.  Even  in 
my  colleague's  amendment  the  Secretary 
has  to  make  some  value  judgments,  and 
I  think  it  is  kind  of  absurd  to  argue  that 
it  is  going  to  lead  perhaps  to  some 
monopoly.  I  thought  that  we  had  ad- 
dressed the  antitrust  problems  yesterday. 

Mr.  FISH.  I  do  not  think  we  decided 
on  the  principle.  This  is  an  effort  to  guide 
the  authorities.  The  trouble  is  that  the 
committee  bill  has  inserted  this  lan- 
guage: "Best  available  and  safest  tech- 
nology." which  really  is  at  odds  with  our 
own  statement  of  purpose,  as  outlined 
in  the  bill  and  which  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  tracks  in 
his  amendment.  It  says  that  operations 
on  the  Outer  Continental  Shelf  should 
be  conducted  in  a  safe  manner,  by  well- 
trained  personnel,  using  technologies  so 
as  to  prevent  or  minimize  the  Hkelihood 
of  blowouts,  to  control  fires,  and  so  forth. 

This  is  the  language  of  the  pending 
amendment,  which  I  think  is  more  in 
keeping  with  the  policy  purposes  of  the 
bill  and  avoids  all  these  other  issues, 
this  new  language  of  best  technology 
and  safest. 

Mr.  HUGHES.  I  do  not  think  that  the 
language  does  violence  to  any  of  the  pol- 
icy considerations  set  forth  in  the  bill. 
I  would  yield  back  the  balance  of  my 
time. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 


I  would  like  to  address  a  question  to 
the  gentleman  from  New  Jersey.  It  seems 
to  me  that  the  section  of  the  bill  ad- 
dresses all  the  possible  technologies  that 
will  be  utiUzed  at  any  stage  of  develop- 
ment, drilling,  production,  exploration, 
and  so  forth.  So,  is  what  we  are  doing 
here,  is  saying  that  there  will  be  one 
grand  scheme  which  will  be  approved 
from  the  point  of  departure  to  the  point 
of  delivery  of  a  product  to  shore;  that 
each  step  in  each  portion  of  that  scheme 
of  development  or  equipment  deployment 
can  meet  only  one  design  criteria? 

Mr.  HUGHES.  No.  Of  course  not.  I 
do  not  think  it  is  at  all  suggested  in  the 
bill,  and  that  would  be  an  absurd  in- 
terpretation. The  language  in  the  bill 
are  words  of  art  that  suggest  to  the 
Secretary  of  the  Interior  that  as  we  de- 
velop our  Outer  Continental  Shelf,  the 
Secretary  should  make  every  effort  to  in- 
sure that  what  we  do  is  utilizing  the 
best  and  safest  available  technology.  I 
think  that  frontier  areas,  where  the  in- 
frastructure is  often  fragile  areas,  such 
as  in  my  district,  where  we  have  a  multi- 
billion-dollar  tourist  economy,  deserve 
no  less  than  the  best  and  safest  avaU- 
ablo  technology. 

Mr.  GARY  A.  MYERS.  I  can  agree  that 
it  deserves  to  have  the  assurances  of 
a  safe  level  of  operation. 

Let  me  give  the  gentleman  another  ex- 
ample that  might  be  a  parallel  to  it.  I 
know  of  no  restriction  of  alternative  de- 
signs on  light  water  nuclear  reactors. 
There  are  a  number  of  designs  which  are 
accepted  as  safe.  If  there  is  an  area  in 
which  the  general  public  ought  to  be 
concerned  about  the  safest  design,  this  is 
such  an  area  that  is  open  for  this  sort  of 
temptation.  It  would  seem  to  me  that, 
even  under  that  risky  technology,  that 
probably  has  as  many  potential  hazards 
to  environment  and  personal  safety.  Cer- 
tainly the  Government  has  been  able 
to  develop  a  set  of  regulations  in  which 
it  assures  a  safe  level  of  operation  but. 
under  that  umbrella,  allows  a  number 
of  different  types  of  technologies  to 
grow. 

Mr.  HUGHES.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman makes  a  good  point.  And  it  is  not 
suggested  in  any  way  in  this  language 
that  it  has,  to  be  one  particular  tech- 
nology. The  Secretary  has  the  flexibility 
to  determine  under  the  circumstances 
which  is  the  best  and  safest  general  tech- 
nology available  to  the  industry.  I  do 
not  think  there  is  any  suggestion  that 
there  has  to  be  one  technique. 

Mr.  GARY  A.  MYERS.  I  may  have 
been  not  hearing  things  correctly,  but  it 
was  my  interpretation  of  the  gentle- 
man's remarks  and  the  remarks  of  other 
individuals  who  have  spoken  previously 
that  that  was  the  intent,  for  the  Sec- 
retary to  guarantee  that  the  safest  tech- 
nology is  utilized.  And  if  we  read  the 
section  of  the  bill,  it  talks  about  all  of 
the  technologies  in  regard  to  the  ex- 
ploration, development,  drilling,  and  so 
forth.  But  one  could  conceive  that  the 
Secretary  is  going  to  have  to  design  the 
technical  scheme  from  the  point  where 
we  embark  offshore  until  the  oil  and 
gas  comes  onshore. 
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Mr.  HUGHES.  I  do  not  think  that  is 
a  concern,  but  if  in  fact  the  gentleman 
is  concerned  about  it,  we  certainly  have 
developed  enough  legislative  history  that 
that  is  not  the  intent. 

Mr.  PORSYTHE.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PORSYTHE.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  think  I  understand 
the  gentleman  to  say  that  for  south  Jer- 
sey we  should  have  the  best  and  safest. 
Are  we  going  to  say  something  else  for 
somebody  else? 

Mr.  HUGHES.  Of  course  not.  In  the 
area. 

Mr.  FXDRSYTHE.  We  want  it  aU  safe. 
That  is  what  we  want.  I  just  believe  that 
when  we  say  "best  and  safest,"  we  cannot 
say  there  is  a  whole  range  of  best  and 
safest. 

Mr.  HUGHES.  I  want  the  best  and 
safest  for  all  areas. 

Mr.  PORSYTHE.  The  gentleman  is 
playing  with  words  and  trying  to  strive 
for  something  that  is  not  there. 

Mr.  EMERY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  seems  to  me  that 
what  we  are  really  doing  is  arguing  about 
different  ways  to  accomplish  the  same 
thing.  I  am  certainly  in  favor  of  using 
the  safest  available  technology,  but  that 
technology  may  not  be  always  the  same. 
We  may  find  improvements  in  a  tech- 
nology and  we  may  find  ways  of  improv- 
ing safety  by  other  means.  My  point  is 
to  make  certain  that  the  Coast  Guard, 
the  Secretary,  other  people  who  are  in  a 
position  to  review  available  technology, 
have  an  opportunity  to  examine  different 
ideas  and  different  techniques  as  we  go 
along,  so  that  the  technology  that  is 
approved  for  use  in  offshore  drilling, 
whether  it  is  one  technology  or  two  or 
three  or  four,  meet  the  standards  that 
we  are  trying  to  achieve. 

What  I  am  asking  the  gentleman  from 
New  Jersey  is:  If  we  can  come  up  with 
an  addition  to  the  section  which  clari- 
fies that  point,  one  which  will  allow  the 
Secretary  and  the  Coast  Guard  to  permit 
and  approve  different  technologies  that 
meet  the  standards  we  desire,  would  the 
gentleman  be  satisfied? 

Mr.  HUGHES.  No.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  think  the  lan- 
guage in  the  bill  does  exactly  what  the 
gentleman  would  intend.  I  think  it  gives 
the  Secretary  discretion  to  do  exactly 
what  the  gentleman  has  indicated  should 
be  the  broad  public  policy  considerations. 
I  do  not  think  there  can  be  a  value 
.ludgment  given  for  any  particular  area 
for  all  times.  The  Secretary  under  this 
language  has  the  fiexibllity  to  determine 
what  is  in  the  public  interest  at  a  given 
time. 

Mr.  EMERY.  Mr.  Chairman,  the  thing 
that  disturbs  me  and,  I  think,  disturbs 
some  of  the  Members  on  this  side  is  that 
the  language  in  this  particular  section 
can  be  interpreted  as  meaning  one  tech- 
nology rather  than  a  variety  of  technolo- 
gies, all  of  which  accomplish  the  same 
thing  but  perhaps  in  different  ways. 
So  all  I  am  saying  Is  that  maybe  we 


ought  to  consider  minor  amendments  to 
the  section  to  make  it  crystal  clear  that 
as  long  as  the  Coast  Guard  and  the  Sec- 
retary approve  these  technologies,  as 
many  as  2,  3,  10.  or  even  a  dozen  technol- 
ogies all  could  be  approved  and  used,  as 
long  as  they  meet  the  minimum  require- 
ments. The  language,  as  it  is  written, 
might  be  interpreted  to  mean  one  tech- 
nology rather  than  2.  3,  or  4. 

Mr.  MURPHY  of  New  York.  I  do  not 
think  so.  I  think  the  committee  made  it 
rather  clear  that  the  Secretary  does  have 
that  discretion.  I  do  not  think  it  indicates 
in  any  way  that  it  has  to  be  one  particu- 
lar technology  that  would  be  considered 
to  be  the  best  and  safest  available  tech- 
nology. 

Mr.  EMERY.  But.  Mr.  Chairman,  to 
further  clarify  the  point,  it  is  the  gentle- 
man's understanding,  and  the  under- 
standing of  the  Members  who  wrote  the 
original  bill,  that  it  is  not  their  intent 
to  limit  the  technology  to  only  one,  but 
that  the  Coast  Guard  and  the  Secretary 
may  include  any  of  those  that  may 
qualify? 

Mr.  MURPHY  of  New  York.  Yes,  that 
is  exactly  right,  and  for  that  reason  the 
amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  16, 
noes  18. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  :  On  page 
205,  Une  14.  after  the  word  "enactment" 
and  before  the  word  "with"  Insert  the  fol- 
lowing:  "In  a  frontier  area". 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment,  which  has  been  discussed 
with  the  majority  on  the  committee. 
would  have  the  effect  of  making  sure 
that  sections  (ai  through  (j>  of  the  new 
section  25  of  the  OCSLA  would  apply 
only  to  the  frontier  area. 

As  I  say,  Mr.  Chairman,  the  majority 
has  indicated  that  it  will  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  'Mr.  Treen). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEHED  BY   MR.  FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  Section 
23,  page  200.  line  8:  At  the  end  of  the  first 
sentence  of  section  2.3(a)(5)  of  H.R.  1614, 
i.e..  ending  with  the  words  "such  award  Is 
appropriate."  Insert  the  following  new  sen- 
tence: "The  court  shall  award  such  costs  of 
litigation  to  the  appropriate  party  if  It  finds 
that  the  litigation  is  frivolous,  or  was 
brought  primarily  for  the  purpose  of  delaying 
activities  authorized  by,  or  conducted  pur- 
suant to,  this  Act  or  any  regulation  promul- 
gated under  this  Act.  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act." 


Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  address  my  remarks  to  the  majority. 
This  is  an  amendment  which  was 
printed  in  the  Record  by  the  gentleman 
from  Nevada  (Mr.  Santini),  who  gave 
us  a  copy  of  it  a  couple  of  days  ago 
asking  for  support.  We  said  we  would 
be  glad  to  support  his  amendment. 

Mr.  Chairman,  I  want  to  protect  the 
rights  of  the  gentleman  from  Nevada 
(Mr.  Santini),  who  is  not  on  the  floor 
at  the  moment.  We  are  nearing  the  end 
of  title  II,  and  he  may  be  precluded 
from  offering  this  amendment  by  not 
being  on  the  floor. 

I  previously  indicated  that  I  would 
support  this  amendment.  I  do  not  see 
how  we  can  really  disagree  with  it.  We 
are  talking  about  a  penalty  for  bringing 
a  frivolous  lawsuit.  Certainly,  we  are  all 
conscious  of  the  issue  of  delay,  and  I 
do  not  think  anybody  can  be  on  the  side 
of  frivolous  lawsuits. 

Mr.  Chairman,  I  think  it  was  a  good 
amendment  when  the  gentleman  from 
Nevada  (Mr.  Santini)  brought  it  to  the 
minority  desk  in  the  last  couple  of  days, 
In  his  absence,  I  am  introducing  it  at 
this  time. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman's  amendment  would 
provide  that  a  court  would  have  the  au- 
thority to  award  costs  against  a  plaintiff 
filing  a  citizen's  suit  if  such  action  is 
frivolous  or  solely  for  delay.  I  am  ada- 
mantly opposed  to  this  provision. 

The  present  language  of  a  citizen's  suit 
provides  for  symmetry  and  equity.  Indi- 
viduals are  given  the  authority  to  sue 
and  the  court  has  the  authority  to  award 
reasonable  attorneys  fees  and  cost  to  any 
party — whenever  a  court  determines 
such  award  is  proper.  Thus,  under  the 
present  provision,  a  plaintiff  or  defend- 
ant can  obtain  costs  of  litigation  when 
felt  to  be  appropriate.  The  decision  is  to 
be  based  on  a  case  by  case  determination. 
No  preference  is  given  to  the  plaintiff 
and  no  preference  is  given  to  the  defend- 
ant. The  gentleman's  amendment  would 
give  preference  to  the  defendant.  Thus, 
under  the  gentleman's  amendment  a  spe- 
cial rule  would  be  established  for  an  oil 
company  who  is  sued  by,  for  example,  a 
citizens  group  or  a  State  or  local  govern- 
ment. No  preference  is  given  in  the  gen- 
tleman's amendment  to  a  citizen  or  State 
when  it  is  successful. 

Under  recent  cases  interpreting  the 
provision  such  as  that  contained  in  our 
bill,  Aleyska  pipeline,  the  court  can  and 
will  award  fees  to  a  defendant  if  the 
plaintiff  acts  frivolously,  in  bad  faith  or 
for  oppressive  reasons. 

The  effect  of  the  gentleman's  amend- 
ment would  be  to  result  in  extended  liti- 
gation as  to  whether  or  not  "an  action" 
is  frivolous  or  for  delay,  rather  than  as 
now,  allowing  the  court  to  make  that 
determination  as  part  of  its  decision. 

The  administration  has  indicated  that 
they  do  not  support  this  amendment  but 
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rather  believe  it  could  result  in  a  water- 
ing down  of  the  citizen's  suit  section.  The 
clear  result  would  be  that  citizens  would 
not  sue  under  our  provision,  but  would 
seek  other  remedies.  Thus,  one  of  the 
basic  provisions  of  the  bill — to  provide 
one  uniform  procedure  for  challenges  to 
actions  under  the  OCS  Lands  Act  would 
be  seriously  threatened  if  the  House 
adopted  this  amendment. 

Again,  let  me  restate  that  our  bill  pres- 
ently provides  that  a  court  can,  in  appro- 
priate cases,  award  costs  and  fees  to  a 
plaintiff  or  defendant.  The  gentleman's 
amendment  would  provide  such  a  stand- 
ard only  for  a  defendant.  It  is,  therefore, 
unfair  and  one-sided. 

Mr.  FISH.  Mr.  Chairman,  it  is  un- 
likely that  any  defendants  would  bring 
a  lawsuit.  This  is  not  a  question  of  act- 
ing precipitately.  I  do  think  passing  this 
amendment  would  be  a  wise  thing  be- 
cause we  know  the  possibilities.  We  can 
cite  many  more  cases  of  frivolous  law- 
suits being  brought  solely  as  a  delaying 
tactic. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  hope 
the  gentleman  from  New  York  (Mr. 
Fish)  is  not  suggesting  that  any  suit 
that  does  not  prevail  is  therefore,  by  def- 
inition, frivolous. 

Mr.  FISH.  Absolutely  not.  There  would 
have  to  be  a  determination  of  the  courts. 
The  amendment  would  not  change  the 
authority  with  respect  to  that. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  if  I  imderstand  this  amend- 
ment correctly,  it  would  mean,  for  ex- 
ample, in  the  case  of  the  suit  brought  2 
weeks  ago  by  the  Conservation  Law 
Foundation  against  the  Commonwealth 
of  Massachusetts  to  delay  a  lease  sale, 
that  had  the  State  of  Massachusetts  not 
prevailed  in  that  suit,  under  this  amend- 
ment the  State  would  have  had  to  reim- 
burse the  oil  companies  for  their  own 
attorneys'  fees;  is  that  correct? 

Mr.  FISH.  Not  at  all. 

Mr.  STUDDS.  That  is  not  correct? 

Mr.  FISH.  No.  of  course  not. 

Mr.  STUDDS.  Then  perhaps  the  gen- 
tleman can  reexplain  the  amendment. 

Mr.  FISH.  I  would  not  consider  the 
Massachusetts  suit  a  frivolous  lawsuit.  I 
do  not  think  the  court  would  either. 

Mr.  STUDDS.  Had  the  State  not  pre- 
vailed, perhaps  the  gentleman  would 
consider  it  frivolous. 

Mr.  FISH.  No.  That  determination 
would  be  for  the  courts  since  "frivolous" 
is  a  term  of  art  known  to  any  lawyer. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  if  we  take  it  the  other  way 
around,  then  the  oil  companies  should 
reimburse  the  State  of  Massachusetts:  is 
that  not  correct? 

Mr.  PISH.  I  understand  that  under 
the  present  law  it  would  work  both  ways, 
that  the  court  has  the  authority  to  treat 
both  the  plaintiff  and  the  defendant  in 
that  manner. 

Mr.  STUDDS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement,  but  I 
oppose  the  amendment. 


Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  am  interested  in  clarifying  the 
dialog. 

In  the  event  the  amendment  passes,  I 
think  it  is  important  to  make  some  legis- 
lative history  here. 

The  amendment  says  as  follows: 

The  court  shall  award  such  costs  of  litiga- 
tion to  the  appropriate  party. 

It  does  not  designate  the  plaintiff  or 
the  defendant. 

It  further  says  that  it  will  do  so  if  it 
finds  that  the  litigation  is  frivolous. 

I  assume  the  gentleman  intends  that 
that  frivoUty  would  apply  to  both  the 
defendant  as  well  as  to  the  plaintiff,  so 
that  the  amendment  is  drawn  in  a  bfd- 
anced  fashion,  and  awards  could  be 
made  against  either  party  in  the  event 
the  litigation  itself  is  frivolous;  is  that 
correct? 

Mr.  FISH.  The  amendment  in  that 
sense  is  similar  to  the  current  law,  ac- 
cording to  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  14, 
noes  15. 

So  tiie  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    EMERT 

Mr.  EMERY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emery:  Line  9. 
page  193,  after  the  word  "technology",  add 
the  following  language:  ".  not  limited  to 
one  technology,  but  including  any  and  all 
that  the  Secretary  and  the  Coast  Ouard  de- 
termines to  meet  safety  standards  consistent 
with  this  section,". 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  would  merely  point  out  to 
the  gentleman  from  Maine  that  we  do 
not  have  a  copy  of  the  gentleman's 
amendment. 

Mr.  EMERY.  In  response  to  the  in- 
quiry of  the  gentleman  from  New  York 
let  me  say  that  a  copy  of  the  amend- 
ment is  on  its  way  to  the  gentleman's 
desk. 

Mr.  MURPHY  of  New  York.  I  appre- 
ciate that. 

Mr.  Chairman,  let  me  merely  add  to 
the  gentleman  now  in  the  well  and 
others,  that  we  would  appreciate  that 
the  amendments  that  are  being  offered 
be  presented  to  the  majority  side  before 
they  are  read  by  the  Clerk  so  that  we 
may  have  an  opportunity  to  examine 
them  in  advance.  We  have  been  attempt- 
ing to  work  diligently  and  rapidly  in  the 
consideration  of  amendments  on  this 
bill  and  that  would  help  expedite  mat- 
ters. 

Mr.  EMERY.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  New  York 
that  I  apologize  for  any  inconvenience 


that  I  may  have  caused  the  gentleman 
from  New  York.  However,  the  gentleman 
from  Maine  can  only  be  in  one  place  at 
one  time. 

Mr.  PISH.  Mr.  Chairmsm,  would  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
f  rwn  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  and  I  have  asked 
the  gentleman  to  yield  only  for  the  pur- 
pose of  saying  that  I  am  very  sympa- 
thetic with  the  situation  the  gentleman 
has  foimd  himself  in  and  also  that  of 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Murphy).  I  realize  as  I  am 
sure  the  gentleman  from  Maine  does 
that  we  are  working  under  great  time 
limits  and  this  certainly  causes  difficulty 
at  times. 

Mr.  EMERY.  I  thank  the  gentleman. 

Mr.  Chaimmn,  the  amendment  that  I 
offer  consists  of  very  simple  language, 
and  it  is  the  purpose  of  clarifying  the 
language  with  respect  to  technology  that 
we  discussed  a  few  moments  ago.  It 
merely  ties  down  the  principle  that  we 
agreed  upon  in  our  colloquy  a  few  min- 
utes ago,  that  the  technology  availatole 
guaranteeing  safety,  shall  be  approved 
by  the  Secretary  and  the  Coast  Guard, 
and  will  be  limited  not  just  to  one  but  to 
all  technologies  that  can  do  the  job.  It 
merely  prevents  the  possibility  of  <Mie 
technology  being  mandated  when  two  or 
three  other  technologies  are  completely 
adequate,  that  are  agreed  to  be  adequate 
by  the  Secretary  and  the  Coast  Guard. 

I  urge  an  aye  vote  on  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  certainly 
would  say  that  the  minority  side  is  glad 
to  accept  the  amendment  offered  by  the 
gentleman  from  Maine  (Mr.  Emery). 
This  matter  was  thoroughly  discussed 
during  the  debate  on  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey (Mr.  Porsythe)  a  few  minutes  ago 
when  we  were  discussing  the  effect  of  the 
safest  and  the  best  technology  and  the 
adverse  consequences  that  may  result 
from  that. 

Mr.  Chairman,  I  would  further  add 
that  I  believe  we  are  indeed  fortunate 
to  have  in  our  midst  a  Member  who  has 
the  expertise  such  as  the  gentleman 
from  Maine  (Mr.  Emery)  does.  I  would 
hope  that  we  can  also  receive  the  ap- 
proval of  the  majority  side  so  that  this 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  will  be  ac- 
cepted. 

Mr.  EMERY.  Mr.  Chairman,  let  me  say 
that  I  thank  the  gentleman  from  New 
York  (Mr.  Pish)  for  the  comments  he 
has  made.  I  would  further  like  to  say 
that  the  cooperation  from  both  sides  of 
the  aisle  in  discussing  the  various  aspects 
of  this  bill  has  been  superlative,  and  I 
wish  to  congratulate  both  the  gentleman 
from  New  York  (Mr.  Fish)  and  the  gen- 
Ueman  from  New  York  (Mr.  Murphy) 
for  managing  the  legislation,  and  that  I 
certainly  can  understand  the  confusion 
that  has  occurred  on  some  aspects  of  the 
biU. 
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Mr.  HUGHES.  I  do  not  think  that  is 
a  concern,  but  if  in  fact  the  gentleman 
is  concerned  about  it,  we  certainly  have 
developed  enough  legislative  history  that 
that  is  not  the  intent. 

Mr.  PORSYTHE.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  PORSYTHE.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  I  think  I  understand 
the  gentleman  to  say  that  for  south  Jer- 
sey we  should  have  the  best  and  safest. 
Are  we  going  to  say  something  else  for 
somebody  else? 

Mr.  HUGHES.  Of  course  not.  In  the 
area. 

Mr.  FXDRSYTHE.  We  want  it  aU  safe. 
That  is  what  we  want.  I  just  believe  that 
when  we  say  "best  and  safest,"  we  cannot 
say  there  is  a  whole  range  of  best  and 
safest. 

Mr.  HUGHES.  I  want  the  best  and 
safest  for  all  areas. 

Mr.  PORSYTHE.  The  gentleman  is 
playing  with  words  and  trying  to  strive 
for  something  that  is  not  there. 

Mr.  EMERY.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  it  seems  to  me  that 
what  we  are  really  doing  is  arguing  about 
different  ways  to  accomplish  the  same 
thing.  I  am  certainly  in  favor  of  using 
the  safest  available  technology,  but  that 
technology  may  not  be  always  the  same. 
We  may  find  improvements  in  a  tech- 
nology and  we  may  find  ways  of  improv- 
ing safety  by  other  means.  My  point  is 
to  make  certain  that  the  Coast  Guard, 
the  Secretary,  other  people  who  are  in  a 
position  to  review  available  technology, 
have  an  opportunity  to  examine  different 
ideas  and  different  techniques  as  we  go 
along,  so  that  the  technology  that  is 
approved  for  use  in  offshore  drilling, 
whether  it  is  one  technology  or  two  or 
three  or  four,  meet  the  standards  that 
we  are  trying  to  achieve. 

What  I  am  asking  the  gentleman  from 
New  Jersey  is:  If  we  can  come  up  with 
an  addition  to  the  section  which  clari- 
fies that  point,  one  which  will  allow  the 
Secretary  and  the  Coast  Guard  to  permit 
and  approve  different  technologies  that 
meet  the  standards  we  desire,  would  the 
gentleman  be  satisfied? 

Mr.  HUGHES.  No.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  think  the  lan- 
guage in  the  bill  does  exactly  what  the 
gentleman  would  intend.  I  think  it  gives 
the  Secretary  discretion  to  do  exactly 
what  the  gentleman  has  indicated  should 
be  the  broad  public  policy  considerations. 
I  do  not  think  there  can  be  a  value 
.ludgment  given  for  any  particular  area 
for  all  times.  The  Secretary  under  this 
language  has  the  fiexibllity  to  determine 
what  is  in  the  public  interest  at  a  given 
time. 

Mr.  EMERY.  Mr.  Chairman,  the  thing 
that  disturbs  me  and,  I  think,  disturbs 
some  of  the  Members  on  this  side  is  that 
the  language  in  this  particular  section 
can  be  interpreted  as  meaning  one  tech- 
nology rather  than  a  variety  of  technolo- 
gies, all  of  which  accomplish  the  same 
thing  but  perhaps  in  different  ways. 
So  all  I  am  saying  Is  that  maybe  we 


ought  to  consider  minor  amendments  to 
the  section  to  make  it  crystal  clear  that 
as  long  as  the  Coast  Guard  and  the  Sec- 
retary approve  these  technologies,  as 
many  as  2,  3,  10.  or  even  a  dozen  technol- 
ogies all  could  be  approved  and  used,  as 
long  as  they  meet  the  minimum  require- 
ments. The  language,  as  it  is  written, 
might  be  interpreted  to  mean  one  tech- 
nology rather  than  2.  3,  or  4. 

Mr.  MURPHY  of  New  York.  I  do  not 
think  so.  I  think  the  committee  made  it 
rather  clear  that  the  Secretary  does  have 
that  discretion.  I  do  not  think  it  indicates 
in  any  way  that  it  has  to  be  one  particu- 
lar technology  that  would  be  considered 
to  be  the  best  and  safest  available  tech- 
nology. 

Mr.  EMERY.  But.  Mr.  Chairman,  to 
further  clarify  the  point,  it  is  the  gentle- 
man's understanding,  and  the  under- 
standing of  the  Members  who  wrote  the 
original  bill,  that  it  is  not  their  intent 
to  limit  the  technology  to  only  one,  but 
that  the  Coast  Guard  and  the  Secretary 
may  include  any  of  those  that  may 
qualify? 

Mr.  MURPHY  of  New  York.  Yes,  that 
is  exactly  right,  and  for  that  reason  the 
amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  16, 
noes  18. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  :  On  page 
205,  Une  14.  after  the  word  "enactment" 
and  before  the  word  "with"  Insert  the  fol- 
lowing:  "In  a  frontier  area". 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment,  which  has  been  discussed 
with  the  majority  on  the  committee. 
would  have  the  effect  of  making  sure 
that  sections  (ai  through  (j>  of  the  new 
section  25  of  the  OCSLA  would  apply 
only  to  the  frontier  area. 

As  I  say,  Mr.  Chairman,  the  majority 
has  indicated  that  it  will  support  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  'Mr.  Treen). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFEHED  BY   MR.  FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  Section 
23,  page  200.  line  8:  At  the  end  of  the  first 
sentence  of  section  2.3(a)(5)  of  H.R.  1614, 
i.e..  ending  with  the  words  "such  award  Is 
appropriate."  Insert  the  following  new  sen- 
tence: "The  court  shall  award  such  costs  of 
litigation  to  the  appropriate  party  if  It  finds 
that  the  litigation  is  frivolous,  or  was 
brought  primarily  for  the  purpose  of  delaying 
activities  authorized  by,  or  conducted  pur- 
suant to,  this  Act  or  any  regulation  promul- 
gated under  this  Act.  or  of  the  terms  of  any 
permit  or  lease  Issued  by  the  Secretary  under 
this  Act." 


Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  address  my  remarks  to  the  majority. 
This  is  an  amendment  which  was 
printed  in  the  Record  by  the  gentleman 
from  Nevada  (Mr.  Santini),  who  gave 
us  a  copy  of  it  a  couple  of  days  ago 
asking  for  support.  We  said  we  would 
be  glad  to  support  his  amendment. 

Mr.  Chairman,  I  want  to  protect  the 
rights  of  the  gentleman  from  Nevada 
(Mr.  Santini),  who  is  not  on  the  floor 
at  the  moment.  We  are  nearing  the  end 
of  title  II,  and  he  may  be  precluded 
from  offering  this  amendment  by  not 
being  on  the  floor. 

I  previously  indicated  that  I  would 
support  this  amendment.  I  do  not  see 
how  we  can  really  disagree  with  it.  We 
are  talking  about  a  penalty  for  bringing 
a  frivolous  lawsuit.  Certainly,  we  are  all 
conscious  of  the  issue  of  delay,  and  I 
do  not  think  anybody  can  be  on  the  side 
of  frivolous  lawsuits. 

Mr.  Chairman,  I  think  it  was  a  good 
amendment  when  the  gentleman  from 
Nevada  (Mr.  Santini)  brought  it  to  the 
minority  desk  in  the  last  couple  of  days, 
In  his  absence,  I  am  introducing  it  at 
this  time. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  gentleman's  amendment  would 
provide  that  a  court  would  have  the  au- 
thority to  award  costs  against  a  plaintiff 
filing  a  citizen's  suit  if  such  action  is 
frivolous  or  solely  for  delay.  I  am  ada- 
mantly opposed  to  this  provision. 

The  present  language  of  a  citizen's  suit 
provides  for  symmetry  and  equity.  Indi- 
viduals are  given  the  authority  to  sue 
and  the  court  has  the  authority  to  award 
reasonable  attorneys  fees  and  cost  to  any 
party — whenever  a  court  determines 
such  award  is  proper.  Thus,  under  the 
present  provision,  a  plaintiff  or  defend- 
ant can  obtain  costs  of  litigation  when 
felt  to  be  appropriate.  The  decision  is  to 
be  based  on  a  case  by  case  determination. 
No  preference  is  given  to  the  plaintiff 
and  no  preference  is  given  to  the  defend- 
ant. The  gentleman's  amendment  would 
give  preference  to  the  defendant.  Thus, 
under  the  gentleman's  amendment  a  spe- 
cial rule  would  be  established  for  an  oil 
company  who  is  sued  by,  for  example,  a 
citizens  group  or  a  State  or  local  govern- 
ment. No  preference  is  given  in  the  gen- 
tleman's amendment  to  a  citizen  or  State 
when  it  is  successful. 

Under  recent  cases  interpreting  the 
provision  such  as  that  contained  in  our 
bill,  Aleyska  pipeline,  the  court  can  and 
will  award  fees  to  a  defendant  if  the 
plaintiff  acts  frivolously,  in  bad  faith  or 
for  oppressive  reasons. 

The  effect  of  the  gentleman's  amend- 
ment would  be  to  result  in  extended  liti- 
gation as  to  whether  or  not  "an  action" 
is  frivolous  or  for  delay,  rather  than  as 
now,  allowing  the  court  to  make  that 
determination  as  part  of  its  decision. 

The  administration  has  indicated  that 
they  do  not  support  this  amendment  but 
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rather  believe  it  could  result  in  a  water- 
ing down  of  the  citizen's  suit  section.  The 
clear  result  would  be  that  citizens  would 
not  sue  under  our  provision,  but  would 
seek  other  remedies.  Thus,  one  of  the 
basic  provisions  of  the  bill — to  provide 
one  uniform  procedure  for  challenges  to 
actions  under  the  OCS  Lands  Act  would 
be  seriously  threatened  if  the  House 
adopted  this  amendment. 

Again,  let  me  restate  that  our  bill  pres- 
ently provides  that  a  court  can,  in  appro- 
priate cases,  award  costs  and  fees  to  a 
plaintiff  or  defendant.  The  gentleman's 
amendment  would  provide  such  a  stand- 
ard only  for  a  defendant.  It  is,  therefore, 
unfair  and  one-sided. 

Mr.  FISH.  Mr.  Chairman,  it  is  un- 
likely that  any  defendants  would  bring 
a  lawsuit.  This  is  not  a  question  of  act- 
ing precipitately.  I  do  think  passing  this 
amendment  would  be  a  wise  thing  be- 
cause we  know  the  possibilities.  We  can 
cite  many  more  cases  of  frivolous  law- 
suits being  brought  solely  as  a  delaying 
tactic. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  hope 
the  gentleman  from  New  York  (Mr. 
Fish)  is  not  suggesting  that  any  suit 
that  does  not  prevail  is  therefore,  by  def- 
inition, frivolous. 

Mr.  FISH.  Absolutely  not.  There  would 
have  to  be  a  determination  of  the  courts. 
The  amendment  would  not  change  the 
authority  with  respect  to  that. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  if  I  imderstand  this  amend- 
ment correctly,  it  would  mean,  for  ex- 
ample, in  the  case  of  the  suit  brought  2 
weeks  ago  by  the  Conservation  Law 
Foundation  against  the  Commonwealth 
of  Massachusetts  to  delay  a  lease  sale, 
that  had  the  State  of  Massachusetts  not 
prevailed  in  that  suit,  under  this  amend- 
ment the  State  would  have  had  to  reim- 
burse the  oil  companies  for  their  own 
attorneys'  fees;  is  that  correct? 

Mr.  FISH.  Not  at  all. 

Mr.  STUDDS.  That  is  not  correct? 

Mr.  FISH.  No.  of  course  not. 

Mr.  STUDDS.  Then  perhaps  the  gen- 
tleman can  reexplain  the  amendment. 

Mr.  FISH.  I  would  not  consider  the 
Massachusetts  suit  a  frivolous  lawsuit.  I 
do  not  think  the  court  would  either. 

Mr.  STUDDS.  Had  the  State  not  pre- 
vailed, perhaps  the  gentleman  would 
consider  it  frivolous. 

Mr.  FISH.  No.  That  determination 
would  be  for  the  courts  since  "frivolous" 
is  a  term  of  art  known  to  any  lawyer. 

Mr.  STUDDS.  If  the  gentleman  will 
yield  further,  if  we  take  it  the  other  way 
around,  then  the  oil  companies  should 
reimburse  the  State  of  Massachusetts:  is 
that  not  correct? 

Mr.  PISH.  I  understand  that  under 
the  present  law  it  would  work  both  ways, 
that  the  court  has  the  authority  to  treat 
both  the  plaintiff  and  the  defendant  in 
that  manner. 

Mr.  STUDDS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  statement,  but  I 
oppose  the  amendment. 


Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  am  interested  in  clarifying  the 
dialog. 

In  the  event  the  amendment  passes,  I 
think  it  is  important  to  make  some  legis- 
lative history  here. 

The  amendment  says  as  follows: 

The  court  shall  award  such  costs  of  litiga- 
tion to  the  appropriate  party. 

It  does  not  designate  the  plaintiff  or 
the  defendant. 

It  further  says  that  it  will  do  so  if  it 
finds  that  the  litigation  is  frivolous. 

I  assume  the  gentleman  intends  that 
that  frivoUty  would  apply  to  both  the 
defendant  as  well  as  to  the  plaintiff,  so 
that  the  amendment  is  drawn  in  a  bfd- 
anced  fashion,  and  awards  could  be 
made  against  either  party  in  the  event 
the  litigation  itself  is  frivolous;  is  that 
correct? 

Mr.  FISH.  The  amendment  in  that 
sense  is  similar  to  the  current  law,  ac- 
cording to  the  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  14, 
noes  15. 

So  tiie  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    EMERT 

Mr.  EMERY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emery:  Line  9. 
page  193,  after  the  word  "technology",  add 
the  following  language:  ".  not  limited  to 
one  technology,  but  including  any  and  all 
that  the  Secretary  and  the  Coast  Ouard  de- 
termines to  meet  safety  standards  consistent 
with  this  section,". 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  would  merely  point  out  to 
the  gentleman  from  Maine  that  we  do 
not  have  a  copy  of  the  gentleman's 
amendment. 

Mr.  EMERY.  In  response  to  the  in- 
quiry of  the  gentleman  from  New  York 
let  me  say  that  a  copy  of  the  amend- 
ment is  on  its  way  to  the  gentleman's 
desk. 

Mr.  MURPHY  of  New  York.  I  appre- 
ciate that. 

Mr.  Chairman,  let  me  merely  add  to 
the  gentleman  now  in  the  well  and 
others,  that  we  would  appreciate  that 
the  amendments  that  are  being  offered 
be  presented  to  the  majority  side  before 
they  are  read  by  the  Clerk  so  that  we 
may  have  an  opportunity  to  examine 
them  in  advance.  We  have  been  attempt- 
ing to  work  diligently  and  rapidly  in  the 
consideration  of  amendments  on  this 
bill  and  that  would  help  expedite  mat- 
ters. 

Mr.  EMERY.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  New  York 
that  I  apologize  for  any  inconvenience 


that  I  may  have  caused  the  gentleman 
from  New  York.  However,  the  gentleman 
from  Maine  can  only  be  in  one  place  at 
one  time. 

Mr.  PISH.  Mr.  Chairmsm,  would  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
f  rwn  New  York. 

Mr.  PISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  and  I  have  asked 
the  gentleman  to  yield  only  for  the  pur- 
pose of  saying  that  I  am  very  sympa- 
thetic with  the  situation  the  gentleman 
has  foimd  himself  in  and  also  that  of 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Murphy).  I  realize  as  I  am 
sure  the  gentleman  from  Maine  does 
that  we  are  working  under  great  time 
limits  and  this  certainly  causes  difficulty 
at  times. 

Mr.  EMERY.  I  thank  the  gentleman. 

Mr.  Chaimmn,  the  amendment  that  I 
offer  consists  of  very  simple  language, 
and  it  is  the  purpose  of  clarifying  the 
language  with  respect  to  technology  that 
we  discussed  a  few  moments  ago.  It 
merely  ties  down  the  principle  that  we 
agreed  upon  in  our  colloquy  a  few  min- 
utes ago,  that  the  technology  availatole 
guaranteeing  safety,  shall  be  approved 
by  the  Secretary  and  the  Coast  Guard, 
and  will  be  limited  not  just  to  one  but  to 
all  technologies  that  can  do  the  job.  It 
merely  prevents  the  possibility  of  <Mie 
technology  being  mandated  when  two  or 
three  other  technologies  are  completely 
adequate,  that  are  agreed  to  be  adequate 
by  the  Secretary  and  the  Coast  Guard. 

I  urge  an  aye  vote  on  the  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  certainly 
would  say  that  the  minority  side  is  glad 
to  accept  the  amendment  offered  by  the 
gentleman  from  Maine  (Mr.  Emery). 
This  matter  was  thoroughly  discussed 
during  the  debate  on  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey (Mr.  Porsythe)  a  few  minutes  ago 
when  we  were  discussing  the  effect  of  the 
safest  and  the  best  technology  and  the 
adverse  consequences  that  may  result 
from  that. 

Mr.  Chairman,  I  would  further  add 
that  I  believe  we  are  indeed  fortunate 
to  have  in  our  midst  a  Member  who  has 
the  expertise  such  as  the  gentleman 
from  Maine  (Mr.  Emery)  does.  I  would 
hope  that  we  can  also  receive  the  ap- 
proval of  the  majority  side  so  that  this 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery)  will  be  ac- 
cepted. 

Mr.  EMERY.  Mr.  Chairman,  let  me  say 
that  I  thank  the  gentleman  from  New 
York  (Mr.  Pish)  for  the  comments  he 
has  made.  I  would  further  like  to  say 
that  the  cooperation  from  both  sides  of 
the  aisle  in  discussing  the  various  aspects 
of  this  bill  has  been  superlative,  and  I 
wish  to  congratulate  both  the  gentleman 
from  New  York  (Mr.  Fish)  and  the  gen- 
Ueman  from  New  York  (Mr.  Murphy) 
for  managing  the  legislation,  and  that  I 
certainly  can  understand  the  confusion 
that  has  occurred  on  some  aspects  of  the 
biU. 


2062 


CONGRESSTON  A  T   R  Prnw  n wnr  tcu 


rr^i. 


Wehvtinrii    9.      1Q7R 


rmsiriR PQtumvr at   p vrrat t\ vxc\i tce 


onco 


2062 


CONGRESSIONAL  RECORD— HOUSE 


I  realize  we  cannot  think  of  all  these 
things  at  once,  but  I  really  think  this 
amendment  begins  to  solve  the  problem, 
and  I  certainly  hope  it  is  accepted. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

There  is  a  substitute  being  prepared 
which  I  believe  will  accomplish  what  we 
understand  to  be  the  purpose  of  the  gen- 
tleman from  Maine  in  introducing  the 
amendment.  I  would  suggest  to  the  gen- 
tleman from  Maine,  if  we  understand  his 
intent  clearly,  that  his  amendment  is  not 
properly  drawn  to  achieve  that  purpose. 

The  gentleman  fails  to  strike  lines  9 
through  14,  which  I  think  he  Intended 
to  do. 

I  think  what  he  is  proposing  is  to  get 
away  from  the  feeling  on  the  minority 
side,  expressed  a  few  minutes  ago,  where 
there  was  a  fear  the  Secretary  would  be 
requiring  a  particular  brand  name  or 
particular  company's  product,  and  I  be- 
lieve the  gentleman  from  New  Jersey  in- 
tends to  offer  a  substitute  amendment 
changing  the  word  "technology"  to 
"technologies,"  to  make  it  plural  and 
quite  clear  that  we  do  not  wish  to  see  the 
Secretary  in  a  position  of  seeming  anti- 
competitive. 

AMENDMENT  OFFERED  BY  MR.  HUGHES  AS  A  SUB- 
STTrnTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  EMERY 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Emery:  Line  9,  page  193,  change  "tech- 
nology" to  "technologies". 

Mr.  HUGHES.  Mr.  Chairman,  I  will 
speak  just  briefly.  I  think  that  this 
amendment  makes  it  extremely  clear 
that  we  are  talking  about  perhaps  a 
number  of  technologies.  I  do  not  think 
it  is  necessary  to  add  a  great  deal  of 
language  that  the  gentleman  from  Maine 
has  offered  in  his  amendment.  I  think 
that  this  clarifies  my  colleague's  concern 
and  I  would  urge  support  of  my  amend- 
ment. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  as  far  as 
I  am  concerned,  the  amendment  is  fine. 
For  my  part  I  am  willing  to  accept  it.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WIGGINS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  is  the 
word  "technologies"  being  modified  by 
the  word  "best"? 

Mr.  HUGHES.  Yes.  They  are  both 
modifying  it.  "best"  and  "safest  " 

Mr.  WIGGINS.  I  thank  the  gentleman 
Now  it  Is  only  50  percent  ambiguous  in- 
stead of  100  percent.  I  only  hope  the 
wording  is  clear  to  the  Secretary  that 
he  is  not  to  pay  attention  to  the  word 
"best"  if  it  means  he  is  to  select  one 

I  realize  that  is  the  intent  of  the 
gentleman  and  the  Intent  of  the  gentle- 
man from  Maine,  but  we  are  just  obsti- 
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nate  if  we  refuse  to  take  the  word  out  of 
the  text. 

Mr.  HUGHES.  Mr.  Chairman,  If  the 
gentleman  will  permit  me,  I  think  the 
Secretary  will  understand. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Porsythe)  . 

Mr.  FORSYTHE.  Mr.  Chairman,  I  just 
want  to  say  I  think  the  gentleman  is 
helping  us  to  arrive  at  the  point  we 
wished  to  arrive  at. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Maine  (Mr. 
Emery)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

amendments     offered     by     MR.     BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
several  technical  amendments,  which  I 
have  talked  to  the  majority  and  minority 
counsel  about,  and  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Breaux:  Page 
189 :  On  line  2.  strike  "are  not  consistent  with 
the  national  Interest"  and  Insert:  "provide, 
or  do  not  provide,  for  a  reasonable  balance 
between  the  national  Interest  and  the  well- 
being  of  the  citizens  of  the  affected  State". 

Sec.  204.  Section  5  of  OSCLA  'Administra- 
tion of  Leasing". 

Page  153:  line  25.  strike  ".  "; 

Page  154:  line  1,  strike  "shrouding". 

Sec.  204.  Section  5  of  OSCLA  "Administra- 
tion of  Leasing". 

Page  148:  On  line  20  strike  the  phrase  ", 
In  the  national  Interest,"  Insert  at  line  21 
after  the  word  "lease"  the  phrase  "In  the 
national  Interest". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  just  very 
briefly,  these  are  technical  amendments. 
I  think  they  make  sound  drafting  correc- 
tions in  the  language  to  make  it  more 
readable  and  clearly  understood.  I  think 
they  are  amendments  for  the  lack  of 
which  there  would  be  some  misunder- 
standing and  difficulty.  I  ask  that  the 
Committee  accept  them. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  Committee  agrees   that  the 


amendments  are  technical  in  nature  and 
would  be  supportive  of  the  amendments 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  . 

The  amendments  were  agreed  to 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  believe  those  are  all  the  amend- 
ments to  title  n. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  title  which  is  now  pending. 

The  Clerk  read  as  follows : 

■nTLE  in— OFFSHORE  OH.  SPILL 
POLLUTION  FimD 

DEFINITIONS 

Sec.  301.  As  used  In  this  title,  unless  the 
context  Indicates  otherwise,  the  term— 

(1)  "cleanup  costs"  means  all  reasonable 
and  actual  costs.  Including  administrative 
and  other  costs,  to  the  Federal  Government, 
to  any  State  or  local  government,  or  to  any 
foreign  government,  or  to  their  contractors 
or  subcontractors,  or  (A)  removing  or  at- 
tempting to  remove  oil  discharged  from  any 
offshore  facility  or  vessel,  or  (B)  taking 
other  measures  to  prevent  such  discharge, 
or  to  reduce  or  mitigate  damages  to  the  pub- 
lic health  or  welfare,  or  to  public  property, 
Including  shorelines,  beaches,  and  the  natu- 
ral resources  of  the  marine  environment; 

(2)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

(3)  "discharge"  Includes  any  spilling,  leak- 
ing, pumping,  pouring,  emptying,  or  dump- 
ing, regardless  of  whether  It  occurred  Inten- 
tionally or  unintentionally; 

(4)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  Is  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  U  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  Include  (A)  a  ves- 
sel, or  (B)  a  deep  water  port  (as  the  term 
deepwater  port  Is  defined  In  section  3(10)  of 
the  Deepwater  Port  Act  of  1974  (33  0.8.0. 
1502)); 

(5)  "Fund"  means  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  established  under 
section  302(a)  of  this  title; 

(6)  "owner"  means  (A)  with  respect  to  an 
offshore  facility,  any  person  owning  such  fa- 
cility, whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  (B)  with 
respect  to  any  faculty  abandoned  without 
prior  approval  of  the  Secretary  of  the  Inte- 
rior, the  person  who  owned  such  facility 
Immediately  prior  to  such  abandonment,  and 
(C)  with  respect  to  a  vessel,  any  person  own- 
ing such  vessel; 

(7)  "operator"  means  (A)  with  respect  to 
an  offshore  facility,  any  person  operating 
such  facility,  whether  by  lease,  permit,  con- 
tract, license,  or  other  form  of  agreement, 
and  (B)  with  respect  to  a  vessel,  any  per- 
son operating  or  chartering  by  demise  such 
vessel; 

(8)  "person"  means  an  Individual,  a  pub- 
lic or  private  corporation,  partnership,  or 
other  association,  or  a  government  entity; 

(9)  "person  In  charge"  means  the  Individ- 
ual Immediately  responsible  for  the  opera- 
tions of  an  offshore  facility  or  vessel; 

(10)  "Secretary  "means  the  Secretary  of 
Transportation; 

(U)  "revolving  account"  means  the  ac- 
count In  the  Treasury  of  the  United  States 
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which  is  established  under  section  302(b)  of 
this  title; 

(12)  "Incident"  means  any  occurrence  or 
series  of  related  occurrences,  including  one  or 
more  offshore  facilities  or  vessels,  which 
cause  or  pose  an  Imminent  threat  of  oil  pol- 
lution; and 

(13)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  In  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  "Outer  Continental  Shelf"  is  de- 
fined in  section  2(a)  of  the  Outer  Continen- 
tal Shell  Lands  Act  (42  U.S.C.  1331  (a) ) ) .  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States  (as  the  term  "navigable 
waters"  Is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
13Q2)). 

establishment  of  the  fund  and  the 
revolving  account 

Sec.  302.  (a)  There  is  established  within 
the  Department  of  Transportation  an  Off- 
shore Oil  Production  Compensation  Fund. 
The  Fund  may  sue  or  be  sued  In  Its  own 
name. 

(b)  There  is  established  in  the  Treasury  of 
the  United  States  a  revolving  account,  with- 
out fiscal  year  limitation,  which  shall  be 
available  to  the  Fund  to  carry  out  the  pro- 
visions of  this  title. 

prohibition 
Sec.  303.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  In  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful.  Is 
prohibited. 

NOTIFICATION 

Sec  304.  (a)  Any  person  In  charge  of  an 
offshore  facility  or  vessel  shall,  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil  from 
such  offshore  facility  or  vessel  which  may  be 
in  violation  of  section  303  of  this  title.  Im- 
mediately notify  the  Secretary  of  such 
discharge. 

(b)  Any  person  In  charge  of  an  offshore 
facility  or  vessel  who  fails  to  immediately 
notify  the  Secretary,  as  required  by  subsec- 
tion (a)  of  this  section,  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000.  or  Im- 
prisoned for  not  more  than  one  year,  or  both, 
except  that  no  person  convicted  under  this 
section  shall  also  be  convicted  for  the  same 
failure  to  notify  under  section  311(b)  (5)  of 
the  Federal  Water  Pollution  Control  Act. 

(c)  Notification  received  pursuant  to  this 
section  or  Information  obtained  by  the  ex- 
ploitation of  such  notification  shall  not  be 
used  against  any  person  providing  such  noti- 
fication in  any  criminal  case,  except  a  pros- 
ecution for  perjury  or  for  giving  a  false 
statement. 

REMOVAL  OP  DISCHARGED  OIL 

Sec  305.  (a)  Whenever  any  oil  Is  dis- 
charged from  any  offshore  facility  or  vessel 
in  violation  of  section  303  of  this  title,  the 
President  shall  act  to  remove  or  arrange  for 
the  removal  of  such  oil,  unless  he  determines 
such  removal  will  be  done  properly  and  ex- 
peditiously by  the  owner  or  operator  of 
such  offshore  facility  or  vessel. 

(b)  Removal  of  oil  and  actions  to  mini- 
mize damage  from  oil  discharged  shall,  to 
the  greatest  extent  possible,  be  In  accord- 
ance with  the  National  Contingency  Plan  for 
removal  of  oil  and  hazardous  substances 
establUhed  pursuant  to  section  311(c)(2) 
Of  the  Federal  Water  Pollution  Control  Act. 

(c)  Whenever  the  President  acts  to  re- 
move a  discharge  of  oil  pursuant  to  this  sec- 
"on,  he  Is  authorized  to  draw  upon  the 
money  available  in  the  revolving  account, 

f„,    „™?"*y  ^^*"  ^  "««<!  ^  pay  promptly 
lor  all  cleanup  costs  Incurred  by  the  Presi- 


dent In  removing  such  oU  or  In  minimizing 
damage  caused  by  such  oil  discharge. 

DUTIES  AND  POWERS 

Sec.  306.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  shall — 

( 1 )  administer  and  maintain  the  Fund,  In 
accordance  with  the  provisions  of  this  title; 

(2)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims 
In  accordance  with  section  313  of  this  title; 

(3)  provide  public  access  to  Information, 
in  accordance  with  section  319(a)  of  this 
title; 

(4)  submit  an  annual  report.  In  accord- 
ance with  section  320  of  this  title;  and 

(5)  perform  such  other  functions  as  are 
prescribed  by  law. 

(b)  In  the  performance  of  his  duties  under 
this  title,  the  Secretary  is  authorized  to — 

(1)  utilize,  with  the  consent  of  the  agency 
concerned  the  services  or  personnel,  on  a 
reimbursable  or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency, 
of  any  State  or  local  government  agency,  or 
of  any  organization,  to  perform  such  func- 
tions on  behalf  of  the  Fund  as  are  neces- 
sary or  appropriate; 

(2)  make,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  title; 

(3)  conduct  such  studies  and  Investiga- 
tions, obtain  such  data  and  Information,  and 
hold  such  meetings  or  public  hearings  as 
may  be  necessary  or  appropriate  to  facilitate 
the  exercise  of  any  authority  granted  to, 
or  the  performance  of  any  duty  Imposed  on, 
the  Fund  under  this  title; 

(4)  enter  Into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material,  information,  or  other  assistance  re- 
lated to,  or  required  by,  the  Implementation 
of  this  title;  and 

(5)  Issue  and  enforce  orders, during  pro- 
ceedings conducted  pursuant  to  this  title, 
including  issuing  subpenas,  administering 
oaths,  compelling  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  docimients.  and  other  evi- 
dence, and  the  taking  of  depositions. 

RECOVERABLE  DAMAGES 

Sec.  307.  Damages  may  be  recovered  under 
this  title  for— 

( 1 )  the  value  of  any  loss  or  Injury,  at  the 
time  such  loss  or  injury  Is  Incurred,  with 
respect  to  any  real  or  personal  property 
which  Is  damaged  or  destroyed  as  a  result 
of  a  discharge  of  oil; 

(2)  (A)  the  cost  to  the  owner  of  restoring, 
repairing,  or  replacing  any  real  or  personal 
property  which  Is  damaged  or  destroyed  by 
a  discharge  of  oil,  (B)  any  income  necessarily 
lost  by  such  owner  during  the  time  such 
property  is  being  restored,  repaired,  or  re- 
placed, and  (C)  any  reduction  in  the  value 
of  such  property  caused  by  such  discharge; 

(3)  any  loss  of  income  or  impairment  of 
earning  capacity  for  a  period  of  not  to  exceed 
five  years  due  to  damages  to  real  or  personal 
property,  or  to  natural  resources,  without 
regard  to  ownership  of  such  property  or  re- 
sources, which  are  damaged  or  destroyed  by 
a  discharge  of  oil,  if  the  claimant  derives  at 
least  25  per  centum  of  his  earnings  from 
activities  which  utilize  such  property  or  nat- 
ural resources; 

(4)  any  costs  and  expenses  Incurred  by 
the  Federal  Government  or  any  State  gov- 
ernment in  the  restoration,  repair,  or  replace- 
ment of  natural  resources  which  are  dam- 
aged or  destroyed  by  a  discharge  of  oil;  and 

(5)  any  loss  of  tax  revenue  by  the  Federal 
Government  or  any  State  or  local  govern- 
ment for  a  period  of  not  to  exceed  one  year 
due  to  injury  to  real  or  personal  property 
resulting  from  a  discharge  of  oil. 


CLEANUP  COSTS  AND  DAMAGES 


Sec.  308.  (a)  All  cleanup  costs  Inctirred 
by  the  President,  the  Secretary,  or  any  other 
Federal,  State,  or  local  official  or  agency.  In 
connection  with  a  discharge  of  oil  shall  be 
borne  by  the  owners  and  operator  of  the  off- 
shore facility  or  vessel  from  which  the  dis- 
charge occurred. 

(b)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  an  offshore  facility  shall  be  held  Jointly 
and  severally  liable,  without  regard  to  fault, 
for  damages  which  result  from  a  discharge 
of  oil  from  such  offshore  facility.  Such  li- 
ability shall  not  exceed  $35,000,000,  except 
that  If  It  can  be  shown  that  (1)  such  dam- 
ages were  the  result  of  gross  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  such  owner  or  operator,  or  of 
the  person  in  charge  of  such  offshore  facility, 
or  (2)  such  discharge  was  the  result  of  a 
violation  of  applicable  safety,  construction, 
or  operating  standards  or  regulations,  such 
owner  and  operator  shall  be  Jointly  and  sev- 
erally liable  for  the  full  amount  of  such 
damages. 

(c)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  a  vessel  shall  be  Jointly  and  severally 
liable,  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  vessel.  Such  liability  shall  not  exceed 
SI 50  per  gross  registered  ton,  except  that  if 
it  can  be  shown  that  ( 1 )  such  damages  were 
the  result  of  gross  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge 
of  such  owner  or  operator,  or  of  the  person 
in  charge  of  such  vessel,  or  (2)  such  dis- 
charge was  the  result  of  a  violation  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations,  such  owner  and 
operator  shall  be  jointly  and  severally  liable 
for  the  full  amount  of  such  damages. 

(d)  No  liability  shall  be  Imposed  under 
subsection  (b)  or  (c)  of  this  section  to  the 
extent  the  owner  or  operator  establishes 
that  the  discharge  of  oil  or  that  any  dam- 
ages resulting  from  such  discharge  were 
caused  by  (1)  an  act  of  war,  or  (2)  the  neg- 
ligent or  intentional  act  of  the  damaged 
party  or  of  any  third  party  (Including  any 
government  entity). 

(e)(n  To  the  extent  that  liability  is  not 
imposed,  pursuant  to  subsection  (d)(2)  of 
this  section,  on  the  owner  or  operator  of  an 
offshore  facility  or  vessel  for  cleanup  costs 
or  damages  resulting  from  a  discharge  of 
oil  from  such  facility  or  vessel,  the  damaged 
party  or  third  party  whose  negligent  or  in- 
tentional act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall. 
If  such  damaged  party  or  third  p>arty  is  also 
an  offshore  facility  or  vessel,  be  liable  for 
such  cleanup  costs  or  damages  to  the  same 
extent  as  if  such  discharge  had  occurred 
from  the  offshore  facility  or  vessel  of  such 
damaged  party  or  third  party. 

(2)  Payment  of  cleanup  costs  or  damages 
by  the  owner  or  operator  of  any  offshore 
facility  or  vessel  to  any  person  pursuant  to 
this  title  shall  be  subject  to  such  owner  or 
operator  acquiring  by  subrogation  all  rights 
of  such  person  to  recover  such  cleanup 
costs  or  damages  from  any  other  person. 

(3)  The  provisions  of  this  section  shall 
not  In  any  way  affect  or  limit  any  rights 
which  an  owner  or  operator  of  an  offshore 
facility  or  vessel,  or  the  Fund,  may  have 
aealnst  any  third  party  whose  acts  may 
have  caused  or  contributed  to  a  discharge 
of  oil. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
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I  realize  we  cannot  think  of  all  these 
things  at  once,  but  I  really  think  this 
amendment  begins  to  solve  the  problem, 
and  I  certainly  hope  it  is  accepted. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

There  is  a  substitute  being  prepared 
which  I  believe  will  accomplish  what  we 
understand  to  be  the  purpose  of  the  gen- 
tleman from  Maine  in  introducing  the 
amendment.  I  would  suggest  to  the  gen- 
tleman from  Maine,  if  we  understand  his 
intent  clearly,  that  his  amendment  is  not 
properly  drawn  to  achieve  that  purpose. 

The  gentleman  fails  to  strike  lines  9 
through  14,  which  I  think  he  Intended 
to  do. 

I  think  what  he  is  proposing  is  to  get 
away  from  the  feeling  on  the  minority 
side,  expressed  a  few  minutes  ago,  where 
there  was  a  fear  the  Secretary  would  be 
requiring  a  particular  brand  name  or 
particular  company's  product,  and  I  be- 
lieve the  gentleman  from  New  Jersey  in- 
tends to  offer  a  substitute  amendment 
changing  the  word  "technology"  to 
"technologies,"  to  make  it  plural  and 
quite  clear  that  we  do  not  wish  to  see  the 
Secretary  in  a  position  of  seeming  anti- 
competitive. 

AMENDMENT  OFFERED  BY  MR.  HUGHES  AS  A  SUB- 
STTrnTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  EMERY 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Emery:  Line  9,  page  193,  change  "tech- 
nology" to  "technologies". 

Mr.  HUGHES.  Mr.  Chairman,  I  will 
speak  just  briefly.  I  think  that  this 
amendment  makes  it  extremely  clear 
that  we  are  talking  about  perhaps  a 
number  of  technologies.  I  do  not  think 
it  is  necessary  to  add  a  great  deal  of 
language  that  the  gentleman  from  Maine 
has  offered  in  his  amendment.  I  think 
that  this  clarifies  my  colleague's  concern 
and  I  would  urge  support  of  my  amend- 
ment. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  as  far  as 
I  am  concerned,  the  amendment  is  fine. 
For  my  part  I  am  willing  to  accept  it.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  WIGGINS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  is  the 
word  "technologies"  being  modified  by 
the  word  "best"? 

Mr.  HUGHES.  Yes.  They  are  both 
modifying  it.  "best"  and  "safest  " 

Mr.  WIGGINS.  I  thank  the  gentleman 
Now  it  Is  only  50  percent  ambiguous  in- 
stead of  100  percent.  I  only  hope  the 
wording  is  clear  to  the  Secretary  that 
he  is  not  to  pay  attention  to  the  word 
"best"  if  it  means  he  is  to  select  one 

I  realize  that  is  the  intent  of  the 
gentleman  and  the  Intent  of  the  gentle- 
man from  Maine,  but  we  are  just  obsti- 
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nate  if  we  refuse  to  take  the  word  out  of 
the  text. 

Mr.  HUGHES.  Mr.  Chairman,  If  the 
gentleman  will  permit  me,  I  think  the 
Secretary  will  understand. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  Jersey  (Mr.  Porsythe)  . 

Mr.  FORSYTHE.  Mr.  Chairman,  I  just 
want  to  say  I  think  the  gentleman  is 
helping  us  to  arrive  at  the  point  we 
wished  to  arrive  at. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes)  as 
a  substitute  for  the  amendment  offered 
by  the  gentleman  from  Maine  (Mr. 
Emery)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  Emery),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

amendments     offered     by     MR.     BREAUX 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
several  technical  amendments,  which  I 
have  talked  to  the  majority  and  minority 
counsel  about,  and  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Breaux:  Page 
189 :  On  line  2.  strike  "are  not  consistent  with 
the  national  Interest"  and  Insert:  "provide, 
or  do  not  provide,  for  a  reasonable  balance 
between  the  national  Interest  and  the  well- 
being  of  the  citizens  of  the  affected  State". 

Sec.  204.  Section  5  of  OSCLA  'Administra- 
tion of  Leasing". 

Page  153:  line  25.  strike  ".  "; 

Page  154:  line  1,  strike  "shrouding". 

Sec.  204.  Section  5  of  OSCLA  "Administra- 
tion of  Leasing". 

Page  148:  On  line  20  strike  the  phrase  ", 
In  the  national  Interest,"  Insert  at  line  21 
after  the  word  "lease"  the  phrase  "In  the 
national  Interest". 

Mr.  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  just  very 
briefly,  these  are  technical  amendments. 
I  think  they  make  sound  drafting  correc- 
tions in  the  language  to  make  it  more 
readable  and  clearly  understood.  I  think 
they  are  amendments  for  the  lack  of 
which  there  would  be  some  misunder- 
standing and  difficulty.  I  ask  that  the 
Committee  accept  them. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  Committee  agrees   that  the 


amendments  are  technical  in  nature  and 
would  be  supportive  of  the  amendments 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  . 

The  amendments  were  agreed  to 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  believe  those  are  all  the  amend- 
ments to  title  n. 

The  CHAIRMAN.  The  Clerk  wiU 
designate  the  title  which  is  now  pending. 

The  Clerk  read  as  follows : 

■nTLE  in— OFFSHORE  OH.  SPILL 
POLLUTION  FimD 

DEFINITIONS 

Sec.  301.  As  used  In  this  title,  unless  the 
context  Indicates  otherwise,  the  term— 

(1)  "cleanup  costs"  means  all  reasonable 
and  actual  costs.  Including  administrative 
and  other  costs,  to  the  Federal  Government, 
to  any  State  or  local  government,  or  to  any 
foreign  government,  or  to  their  contractors 
or  subcontractors,  or  (A)  removing  or  at- 
tempting to  remove  oil  discharged  from  any 
offshore  facility  or  vessel,  or  (B)  taking 
other  measures  to  prevent  such  discharge, 
or  to  reduce  or  mitigate  damages  to  the  pub- 
lic health  or  welfare,  or  to  public  property, 
Including  shorelines,  beaches,  and  the  natu- 
ral resources  of  the  marine  environment; 

(2)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  Injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

(3)  "discharge"  Includes  any  spilling,  leak- 
ing, pumping,  pouring,  emptying,  or  dump- 
ing, regardless  of  whether  It  occurred  Inten- 
tionally or  unintentionally; 

(4)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurte- 
nance related  to  any  of  the  foregoing,  which 
Is  used  to  drill  for,  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  Is  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  U  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  Include  (A)  a  ves- 
sel, or  (B)  a  deep  water  port  (as  the  term 
deepwater  port  Is  defined  In  section  3(10)  of 
the  Deepwater  Port  Act  of  1974  (33  0.8.0. 
1502)); 

(5)  "Fund"  means  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  established  under 
section  302(a)  of  this  title; 

(6)  "owner"  means  (A)  with  respect  to  an 
offshore  facility,  any  person  owning  such  fa- 
cility, whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement,  (B)  with 
respect  to  any  faculty  abandoned  without 
prior  approval  of  the  Secretary  of  the  Inte- 
rior, the  person  who  owned  such  facility 
Immediately  prior  to  such  abandonment,  and 
(C)  with  respect  to  a  vessel,  any  person  own- 
ing such  vessel; 

(7)  "operator"  means  (A)  with  respect  to 
an  offshore  facility,  any  person  operating 
such  facility,  whether  by  lease,  permit,  con- 
tract, license,  or  other  form  of  agreement, 
and  (B)  with  respect  to  a  vessel,  any  per- 
son operating  or  chartering  by  demise  such 
vessel; 

(8)  "person"  means  an  Individual,  a  pub- 
lic or  private  corporation,  partnership,  or 
other  association,  or  a  government  entity; 

(9)  "person  In  charge"  means  the  Individ- 
ual Immediately  responsible  for  the  opera- 
tions of  an  offshore  facility  or  vessel; 

(10)  "Secretary  "means  the  Secretary  of 
Transportation; 

(U)  "revolving  account"  means  the  ac- 
count In  the  Treasury  of  the  United  States 
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which  is  established  under  section  302(b)  of 
this  title; 

(12)  "Incident"  means  any  occurrence  or 
series  of  related  occurrences,  including  one  or 
more  offshore  facilities  or  vessels,  which 
cause  or  pose  an  Imminent  threat  of  oil  pol- 
lution; and 

(13)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  In  the 
waters  above  the  Outer  Continental  Shelf  (as 
the  term  "Outer  Continental  Shelf"  is  de- 
fined in  section  2(a)  of  the  Outer  Continen- 
tal Shell  Lands  Act  (42  U.S.C.  1331  (a) ) ) .  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters  of 
the  United  States  (as  the  term  "navigable 
waters"  Is  defined  in  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
13Q2)). 

establishment  of  the  fund  and  the 
revolving  account 

Sec.  302.  (a)  There  is  established  within 
the  Department  of  Transportation  an  Off- 
shore Oil  Production  Compensation  Fund. 
The  Fund  may  sue  or  be  sued  In  Its  own 
name. 

(b)  There  is  established  in  the  Treasury  of 
the  United  States  a  revolving  account,  with- 
out fiscal  year  limitation,  which  shall  be 
available  to  the  Fund  to  carry  out  the  pro- 
visions of  this  title. 

prohibition 
Sec.  303.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  In  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful.  Is 
prohibited. 

NOTIFICATION 

Sec  304.  (a)  Any  person  In  charge  of  an 
offshore  facility  or  vessel  shall,  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil  from 
such  offshore  facility  or  vessel  which  may  be 
in  violation  of  section  303  of  this  title.  Im- 
mediately notify  the  Secretary  of  such 
discharge. 

(b)  Any  person  In  charge  of  an  offshore 
facility  or  vessel  who  fails  to  immediately 
notify  the  Secretary,  as  required  by  subsec- 
tion (a)  of  this  section,  shall,  upon  convic- 
tion, be  fined  not  more  than  $10,000.  or  Im- 
prisoned for  not  more  than  one  year,  or  both, 
except  that  no  person  convicted  under  this 
section  shall  also  be  convicted  for  the  same 
failure  to  notify  under  section  311(b)  (5)  of 
the  Federal  Water  Pollution  Control  Act. 

(c)  Notification  received  pursuant  to  this 
section  or  Information  obtained  by  the  ex- 
ploitation of  such  notification  shall  not  be 
used  against  any  person  providing  such  noti- 
fication in  any  criminal  case,  except  a  pros- 
ecution for  perjury  or  for  giving  a  false 
statement. 

REMOVAL  OP  DISCHARGED  OIL 

Sec  305.  (a)  Whenever  any  oil  Is  dis- 
charged from  any  offshore  facility  or  vessel 
in  violation  of  section  303  of  this  title,  the 
President  shall  act  to  remove  or  arrange  for 
the  removal  of  such  oil,  unless  he  determines 
such  removal  will  be  done  properly  and  ex- 
peditiously by  the  owner  or  operator  of 
such  offshore  facility  or  vessel. 

(b)  Removal  of  oil  and  actions  to  mini- 
mize damage  from  oil  discharged  shall,  to 
the  greatest  extent  possible,  be  In  accord- 
ance with  the  National  Contingency  Plan  for 
removal  of  oil  and  hazardous  substances 
establUhed  pursuant  to  section  311(c)(2) 
Of  the  Federal  Water  Pollution  Control  Act. 

(c)  Whenever  the  President  acts  to  re- 
move a  discharge  of  oil  pursuant  to  this  sec- 
"on,  he  Is  authorized  to  draw  upon  the 
money  available  in  the  revolving  account, 
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dent In  removing  such  oU  or  In  minimizing 
damage  caused  by  such  oil  discharge. 

DUTIES  AND  POWERS 

Sec.  306.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  shall — 

( 1 )  administer  and  maintain  the  Fund,  In 
accordance  with  the  provisions  of  this  title; 

(2)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims 
In  accordance  with  section  313  of  this  title; 

(3)  provide  public  access  to  Information, 
in  accordance  with  section  319(a)  of  this 
title; 

(4)  submit  an  annual  report.  In  accord- 
ance with  section  320  of  this  title;  and 

(5)  perform  such  other  functions  as  are 
prescribed  by  law. 

(b)  In  the  performance  of  his  duties  under 
this  title,  the  Secretary  is  authorized  to — 

(1)  utilize,  with  the  consent  of  the  agency 
concerned  the  services  or  personnel,  on  a 
reimbursable  or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency, 
of  any  State  or  local  government  agency,  or 
of  any  organization,  to  perform  such  func- 
tions on  behalf  of  the  Fund  as  are  neces- 
sary or  appropriate; 

(2)  make,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  title; 

(3)  conduct  such  studies  and  Investiga- 
tions, obtain  such  data  and  Information,  and 
hold  such  meetings  or  public  hearings  as 
may  be  necessary  or  appropriate  to  facilitate 
the  exercise  of  any  authority  granted  to, 
or  the  performance  of  any  duty  Imposed  on, 
the  Fund  under  this  title; 

(4)  enter  Into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material,  information,  or  other  assistance  re- 
lated to,  or  required  by,  the  Implementation 
of  this  title;  and 

(5)  Issue  and  enforce  orders, during  pro- 
ceedings conducted  pursuant  to  this  title, 
including  issuing  subpenas,  administering 
oaths,  compelling  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  docimients.  and  other  evi- 
dence, and  the  taking  of  depositions. 

RECOVERABLE  DAMAGES 

Sec.  307.  Damages  may  be  recovered  under 
this  title  for— 

( 1 )  the  value  of  any  loss  or  Injury,  at  the 
time  such  loss  or  injury  Is  Incurred,  with 
respect  to  any  real  or  personal  property 
which  Is  damaged  or  destroyed  as  a  result 
of  a  discharge  of  oil; 

(2)  (A)  the  cost  to  the  owner  of  restoring, 
repairing,  or  replacing  any  real  or  personal 
property  which  Is  damaged  or  destroyed  by 
a  discharge  of  oil,  (B)  any  income  necessarily 
lost  by  such  owner  during  the  time  such 
property  is  being  restored,  repaired,  or  re- 
placed, and  (C)  any  reduction  in  the  value 
of  such  property  caused  by  such  discharge; 

(3)  any  loss  of  income  or  impairment  of 
earning  capacity  for  a  period  of  not  to  exceed 
five  years  due  to  damages  to  real  or  personal 
property,  or  to  natural  resources,  without 
regard  to  ownership  of  such  property  or  re- 
sources, which  are  damaged  or  destroyed  by 
a  discharge  of  oil,  if  the  claimant  derives  at 
least  25  per  centum  of  his  earnings  from 
activities  which  utilize  such  property  or  nat- 
ural resources; 

(4)  any  costs  and  expenses  Incurred  by 
the  Federal  Government  or  any  State  gov- 
ernment in  the  restoration,  repair,  or  replace- 
ment of  natural  resources  which  are  dam- 
aged or  destroyed  by  a  discharge  of  oil;  and 

(5)  any  loss  of  tax  revenue  by  the  Federal 
Government  or  any  State  or  local  govern- 
ment for  a  period  of  not  to  exceed  one  year 
due  to  injury  to  real  or  personal  property 
resulting  from  a  discharge  of  oil. 


CLEANUP  COSTS  AND  DAMAGES 


Sec.  308.  (a)  All  cleanup  costs  Inctirred 
by  the  President,  the  Secretary,  or  any  other 
Federal,  State,  or  local  official  or  agency.  In 
connection  with  a  discharge  of  oil  shall  be 
borne  by  the  owners  and  operator  of  the  off- 
shore facility  or  vessel  from  which  the  dis- 
charge occurred. 

(b)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  an  offshore  facility  shall  be  held  Jointly 
and  severally  liable,  without  regard  to  fault, 
for  damages  which  result  from  a  discharge 
of  oil  from  such  offshore  facility.  Such  li- 
ability shall  not  exceed  $35,000,000,  except 
that  If  It  can  be  shown  that  (1)  such  dam- 
ages were  the  result  of  gross  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  such  owner  or  operator,  or  of 
the  person  in  charge  of  such  offshore  facility, 
or  (2)  such  discharge  was  the  result  of  a 
violation  of  applicable  safety,  construction, 
or  operating  standards  or  regulations,  such 
owner  and  operator  shall  be  Jointly  and  sev- 
erally liable  for  the  full  amount  of  such 
damages. 

(c)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  in  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  a  vessel  shall  be  Jointly  and  severally 
liable,  without  regard  to  fault,  for  damages 
which  result  from  a  discharge  of  oil  from 
such  vessel.  Such  liability  shall  not  exceed 
SI 50  per  gross  registered  ton,  except  that  if 
it  can  be  shown  that  ( 1 )  such  damages  were 
the  result  of  gross  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge 
of  such  owner  or  operator,  or  of  the  person 
in  charge  of  such  vessel,  or  (2)  such  dis- 
charge was  the  result  of  a  violation  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations,  such  owner  and 
operator  shall  be  jointly  and  severally  liable 
for  the  full  amount  of  such  damages. 

(d)  No  liability  shall  be  Imposed  under 
subsection  (b)  or  (c)  of  this  section  to  the 
extent  the  owner  or  operator  establishes 
that  the  discharge  of  oil  or  that  any  dam- 
ages resulting  from  such  discharge  were 
caused  by  (1)  an  act  of  war,  or  (2)  the  neg- 
ligent or  intentional  act  of  the  damaged 
party  or  of  any  third  party  (Including  any 
government  entity). 

(e)(n  To  the  extent  that  liability  is  not 
imposed,  pursuant  to  subsection  (d)(2)  of 
this  section,  on  the  owner  or  operator  of  an 
offshore  facility  or  vessel  for  cleanup  costs 
or  damages  resulting  from  a  discharge  of 
oil  from  such  facility  or  vessel,  the  damaged 
party  or  third  party  whose  negligent  or  in- 
tentional act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall. 
If  such  damaged  party  or  third  p>arty  is  also 
an  offshore  facility  or  vessel,  be  liable  for 
such  cleanup  costs  or  damages  to  the  same 
extent  as  if  such  discharge  had  occurred 
from  the  offshore  facility  or  vessel  of  such 
damaged  party  or  third  party. 

(2)  Payment  of  cleanup  costs  or  damages 
by  the  owner  or  operator  of  any  offshore 
facility  or  vessel  to  any  person  pursuant  to 
this  title  shall  be  subject  to  such  owner  or 
operator  acquiring  by  subrogation  all  rights 
of  such  person  to  recover  such  cleanup 
costs  or  damages  from  any  other  person. 

(3)  The  provisions  of  this  section  shall 
not  In  any  way  affect  or  limit  any  rights 
which  an  owner  or  operator  of  an  offshore 
facility  or  vessel,  or  the  Fund,  may  have 
aealnst  any  third  party  whose  acts  may 
have  caused  or  contributed  to  a  discharge 
of  oil. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
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(1)  such  payment  is  autbortzed  by  a  treaty 
or  executive  agreement  between  such  coun- 
try and  the  United  States,  or  (2)  the  Sec- 
retary of  State,  in  consiUtatlon  with  the 
Attorney  General,  certifies  that  such  country 
provides  an  adequate  and  substantially  simi- 
lar remedy  for  United  States  claimants  for 
cleanup  costs  and  damages  related  to  dis- 
cbarges of  oil  produced  from  the  Continental 
Shelf  of  such  country. 

(g)  Any  owner  or  operator  of  any  offshore 
facility  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection  (b),  (c).  or 
(e)(1)  of  this  section  shall  also  be  liable 
to  such  person  for  Interest  on  the  amount  of 
such  damages  for  which  such  owner  or  oper- 
ator Is  liable,  at  the  existing  commercial 
Interest  rate,  from  the  date  the  claim  or 
amended  claim  including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  Interest  shall  not  be  subject 
to  any  limitation  of  llatolllty  specified  In 
subsection  (b)  or  (c)  of  this  section. 

DISBUBSEMENTS  PKOM  THE  KEVOLVINO  ACCOUNT 

Sec.  309.  (a)  Amounts  In  the  revolving 
account  shall  be  available  for  disbursement 
and  ethall  be  disbursed  by  the  Fund  for  only 
the  following  purposes : 

(1)  Administrative  and  personnel  expenses 
of  'the  Fund. 

(2)  cneanup  costs  resulting  from  the  dis- 
charge of  oil  which  are  Incurred  pursuant 
to  this  title  or  pursuant  to  any  State  or  local 
law,  and  costs  of  the  removal  of  oil  Incurred 
by  the  owner  or  operator  of  an  offshore 
facility  or  vessel  to  the  extent  that  the  dis- 
charge of  such  oU  was  caused  solely  by  an 
act  of  war  or  negligence  on  the  part  of  the 
Federal  Government  In  establishing  and 
maintaining  aids  to  navigation. 

(3)  Subject  to  the  provisions  of  section  313 
of  this  title,  all  damages  not  actually  com- 
pensated pursuant  to  section  308  (b)  or  (c) 
of  thte  title. 

(b)  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to 
recover  cleanup  costs  or  damages  from  the 
person  responsible  for  such  discharge.  The 
Fund  shall  diligently  pursue  recovery  for 
any  such  subrogated  rights. 

(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Fund  shall  not  be  liable 
to  pay  (1)  cleanup  costs  and  damages  of  any 
claimant  to  the  extent  that  the  discharge  of 
oil  or  any  damages  resulting  from  such  dis- 
charge were  caused  by  the  negligent  or  in- 
tentional act  of  the  damaged  party,  or  (2) 
damages  of  any  claimant  to  the  extent  that 
the  discharge  of  oil  or  any  damages  resulting 
from  such  discharge  were  caused  by  an  act 
of  war. 

(d)  In  all  claims  or  actions  by  the  Fund 
against  the  owner,  operator,  or  person  pro- 
viding financial  responsibility,  the  Fund 
shall  recover  (I)  except  as  otherwise  pro- 
vided In  this  title,  the  amount  the  Fund  has 
paid  to  the  claimant  or  to  any  government 
entity  undertaking  cleanup  operations,  with- 
out reduction,  (2)  Interest  on  that  amount, 
at  the  existing  commercial  Interest  rate,  from 
the  date  upon  which  the  request  for  reim- 
bursement was  issued  from  the  Fund  to  the 
owner,  operator,  or  such  person,  to  the  date 
on  which  the  Fund  is  paid  by  such  owner, 
operator,  or  person,  and  (3)  all  reasonable 
and  actual  administrative  costs  Incurred  by 
the  Secretary  and  disbursed  by  the  Fund  In 
connection  with  such  claim  or  action,  in- 
cluding costs  of  Investigation,  processing, 
hearings,  appeals,  and  collection.  Costs  re- 
covered pursuant  to  clause  (3)  of  this  sub- 
section shall  not  be  subject  to  any  limita- 
tion of  liability  applicable  to  such  owner, 
operator,  or  person  providing  financial  re- 
sponsibility, under  the  provisions  of  sub- 
section (b)  or  (c)  of  section  306  of  this 
title. 

(e)  Whenever  the  amount  In  the  revolving 
account  Is  not  sufficient  to  pay  cleanup  costs 


and  damages  for  which  the  Fund  Is  liable 
pursuant  to  this  section,  the  Fund  may  issue, 
in  an  amoxint  not  to  exceed  $SOO,000,000, 
notes  or  other  obligations  to  the  Secretary 
of  the  Treasury,  In  such  forms  and  denomi- 
nations, being  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
notes  or  other  obligations  shall  bear  inter- 
est at  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notes  or 
other  obligations.  Moneys  obtained  by  the 
Fund  under  this  subsection  shall  be  depos- 
ited in  the  revolving  acooxint,  and  redemp- 
tions of  any  such  notes  or  other  obligations 
shall  be  made  by  the  Fund  from  the  re- 
volving account.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  notes  or 
other  obligations,  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  is- 
sued under  the  Second  Liberty  Bond  Act. 
The  purposes  for  which  securities  may  be 
issued  imder  such  Act  are  extended  to  in- 
clude any  purchase  of  notes  or  other  obli- 
gations issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  buch  terms  and  conditions 
as  he  shall  determine  In  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 
FEB  collection;  DEPosrrs  in  revolving 

ACCOUNT 

Sec  310.  (a)(1)  The  Secretary  shall  levy 
and  the  Secretary  of  the  Treasury  shall  col- 
lect a  fee  of  not  to  exceed  3  cents  per  barrel 
on  oil  obtained  from  the  Outer  Continental 
Shelf,  which  shall  be  Imposed  on  the  owner 
of  the  oil  when  such  oil  is  produced. 

(2)  The  collection  of  the  fee  Imposed  piu-- 
suant  to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  in  the  re- 
volving account  totals  at  least  $100,000,000, 
whereupon  Imposition  of  such  fee  may  be 
suspended  by  the  Secretary.  Thereafter,  the 
Secretary  shall  from  time  to  time  and  In  ac- 
cordance with  the  limitation  set  forth  in  the 
first  sentence  of  paragraph  (1)  of  this  sub- 
section, modify  by  regulation  the  amount  of 
the  fee,  if  any,  to  be  collected  under  this  sub- 
section in  order  to  maintain  the  revolving  ac- 
count at  a  level  of  not  less  than  9100,000,000 
and  not  more  than  $200,000,000.  For  purposes 
of  this  paragraph,  all  sums  deposited  piursu- 
ant  to  subsection  (b)  of  this  section  shall  be 
Included  in  the  calculation  of  the  balance  In 
the  revolving  account. 

(b)  All  sums  received  through  fee  collec- 
tion, reimbursements,  fines,  penalties.  Invest- 
ments, and  Judgments  pursuant  to  this  title 
shall  be  deposited  In  the  revolving  account. 

(c)  All  sums  not  needed  for  the  purposes 
specified  In  this  title  shall  be  prudently  in- 
vested in  income-producing  securities  Issued 
by  the  United  States  and  approved  by  the 
Secretary  of  the  Treasury. 

rtNANCIAL   RESPONSIBILITT 

Sec  311.  (a)  Each  owner  or  operator  of  an 
offshore  facility  shall  establish  and  main- 
tain, under  rules  and  regulations  prescribed 
by  the  President,  evidence  of  financial  re- 
sponsibility based  on  the  capacity  of  the 
offshore  facility  and  other  relevant  factors. 
Financial  responsibility  may  be  established 
by  any  one,  or  a  combination  of,  the  follow- 
ing methods  acceptable  to  the  President:  (1) 
evidence  of  insurance,  (2)  surety  bonds,  (3) 
qualifications  as  a  self-insurer,  or  (4)  other 
evidence  of  financial  responsibility  satisfac- 
tory to  the  President. 

(b)  Each  owner  or  operator  of  a  vessel  over 
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three  hundred  gross  registered  tons  (other 
than  a  vessel  which  is  not  self-propelled  and 
which  does  not  carry  oil  as  cargo  or  fuel) 
shall  establish  and  maintain,  imder  rules  and 
regulations  prescribed  by  the  Federal  Mart- 
time  Commission,  evidence  of  financial  re- 
sponsibUlty  based  on  the  liability  require- 
ments of  this  title  and  the  tonnage  of  the 
vessel.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
such  vessel,  financial  responsibility  need  only 
be  established  to  meet  the  maximum  liabil- 
ity to  which  the  largest  of  such  vessels  could 
be  subjected.  Financial  responsibility  may  be 
established  by  any  one,  or  combination,  of 
the  following  methods  acceptable  to  the  Pres- 
ident: (1)  evidence  of  insurance,  (2)  siirety 
bonds,  (3)  qualifications  as  a  self-insurer,  or 
(4)  other  evidence  of  financial  responsibility 
satisfactory  to  the  President. 

(c)  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  F\ind  may  be 
brought  directly  against  the  surety,  the  In- 
surer, or  any  other  person  providing  financial 
responsibility. 

(d)  Any  person  who  falls  to  comply  with 
the  provisions  of  this  section  or  any  regula-  . 
tlon  Issued  under  this  section  shall  be  sub- 
jected to  a  fine  of  not  more  than  $25,000. 

(e)  The  President  shall  adjust  the  require- 
ments established  under  this  section  and  the 
limit  of  liability  under  section  308  of  this 
title  annually,  by  an  amount  equal  to  the 
annual  percentage  change  in  the  wholesale 
price  Index. 

(f)  No  owner  or  operator  of  an  offshore 
facility  or  vessel  who  establishes  and  main- 
tains evidence  of  financial  resptonsibllity  In 
accordance  with  this  section  shall  be  re- 
quired under  any  State  law,  rule,  or  regula- 
tion to  establish  any  other  evidence  of  fi- 
nancial responsibility  in  connection  with 
liability  for  the  discharge  of  oil  from  such 
offshore  facility  or  vessel.  Evidence  of  com- 
pliance with  the  financial  responsibility  re- 
quirement of  this  section  shall  be  accepted 
by  a  State  in  lieu  of  any  other  requirement 
of  financial  responsibility  Imposed  by  such 
State  in  connection  with  liability  for  the 
discharge  of  oil  from  such  offshore  facility 
or  vessel. 

TRUSTEE    OF    NATURAL   RESOURCES 

Sec  312.  (a)  The  President,  or  the  author- 
ized representative  of  any  State,  shall  act 
on  behalf  of  the  public  as  trustee  of  the 
natural  resources  to  recover  for  damages  to 
such  resources.  Sums  recovered  shall  be  used 
to  restore,  rehabilitate,  or  acquire  the  equiv- 
alent of  such  natural  resources  by  the  ap- 
propriate agencies  of  the  Federal  Govern- 
ment, or  the  State  government. 

CLAIMS    PROCEDURE 

Sec  313.  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  amend,  regulations  for 
the  filing,  processing,  settlement,  and  ad- 
judication of  claims  for  cleanup  costs  and 
damages  resulting  from  the  discharge  of  oil 
from  an  offshore  facility  or  vessel. 

(b)(1)  Whenever  the  Secretary  receives 
Information  from  any  person  alleging  the 
discharge  of  oil  from  any  offshore  facility  or 
vessel  in  violation  of  section  303  of  this  title, 
he  shall  notify  the  owner  and  operator  of 
such  offshore  facility  or  vessel  of  such  allega- 
tion. Such  owner  or  operator  may,  within  five 
days  after  receiving  such  notification,  deny 
such  allegations,  or  deny  liability  for  dam- 
ages for  any  of  the  reasons  set  forth  In  sec- 
tion 308(d)  of  this  title. 

(2)  Any  denial  made  pursuant  to  para- 
graph (1)  of  this  subsection  shall  be  ad- 
judicated In  accordance  with  the  provisions 
of  subsection  (1)  of  this  section. 

(c)(1)  If  a  denial  Is  not  made  pursuant 
to  subsection  (b)(1)  of  this  section,  the 
owner  and  operator,  or  the  person  providing 
financial  responsibility,  shall  advertise.  In  ac- 
cordance with  regulations  promulgated  by 
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the  Secretary,  In  any  area  where  damages 
may  occur,  the  procedures  tinder  which 
claims  may  be  presented  to  such  owners  and 
operator  or  such  person  providing  financial 
responsibility.  The  Secretary  shall  publish 
the  text  of  such  advertisement,  In  modified 
form  if  necessary,  in  the  Federal  Register. 
If  any  person  falls  to  make  any  advertise- 
ment required  by  this  paragraph,  the  Secre- 
tary shall  do  so  and  such  person  shall  pay 
the  costs  of  such  advertisement. 

(2)  If  a  denial  is  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
shall  advertise  and  publish  procedures  under 
which  claims  may  be  presented  to  the  Secre- 
tary for  payment  by  the  Fund  from  the  re- 
volving account. 

(3)  Any  advertisement  made  under  this 
subsection  shall  commence  no  later  than 
fifteen  days  after  the  date  of  the  notification 
and  shall  continue  for  a  period  of  no  less 
than  thirty  days.  Such  advertisement  shall 
be  repeated  thereafter  in  such  modified  form 
as  may  be  necessary,  but  not  less  frequently 
than  once  each  calendar  quarter  for  a  total 
period  of  five  years. 

(d)  (1)  Any  claim  presented  to  any  person 
under  subsection  (c)(1)  of  this  section,  or 
to  the  Secretary  for  payment  from  the 
Fund,  shall  be  presented  within  one  year 
after  the  date  of  discovery  of  any  damages 
for  which  such  claim  is  made,  except  that 
no  such  claim  may  be  presented  after  the 
end  of  the  five-year  period  beginning  on  the 
date  on  which  advertising  was  commenced 
pursuant  to  subsection  (c)  of  this  section. 

(2)  Each  person's  damage  claims  arising 
from  one  Incident  which  are  presented  to 
the  Secretary  shall  be  slated  in  one  form, 
which  may  be  amended  to  Include  new  claims 
as  they  are  discovered.  Damages  which  are 
known  or  reasonably  should  be  known,  and 
which  are  not  Included  In  the  claim  at  the 
time  compensation  is  made,  shall  be  deemed 
waived. 

(e)(1)  Except  as  provided  In  subsection 
(f)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
(B)  to  the  person  providing  financial  respon- 
sibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  pursuant  to  paragraph  (1)  of  this 
subsection  shall  promptly  notify  the  claim- 
ant of  the  rights  which  such  claimant  may 
have  under  this  title  and  notify  the  Secre- 
tary of  receipt  of  such  claim. 

(f)  The  following  claims  may  be  presented 
to  the  Secretary  for  payment  by  the  Fund 
from  the  revolving  account: 

(1)  Any  claim  for  damages  resulting  from 
any  discharge  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection 
(b)(1)  of  this  section. 

(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (c)  (1) 
of  this  section,  if  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  reason, 

(B)  submits  to  the  claimant  a  written 
offer  for  settlement  of  the  claim,  which  the 
claimant  rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  (1)  such  claim  was 
presented,  or  (11)  advertUlng  was  com- 
menced pursuant  to  subsection  (c)  of  this 
section,  whichever  date  Is  later. 

(g)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(e)(1)  of  this  section,  and  which  may  be 
presented  to  the  Secretary  under  subsection 
(f)  (2)  of  this  section,  such  person  shall, 
within  two  days  after  a  request  by  the 
claimant,  transmit  directly  to  the  Secretary 
such  claim  and  such  other  supporting  docu- 
ments as  the  Secretary  may  by  regulation 
prescribe,  and  such  claim  shall  be  deemed 
presented  to  the  Secretary  for  payment  by 
the  Fund. 


(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall  use 
the  facilities  and  services  of  private  Insurance 
and  claims  adjusting  organizations  In  admin- 
istering this  section  and  may  contract  to  pay 
compensation  for  such  facilities  and  services. 
Any  contract  made  under  the  provisions  of 
this  paragraph  may  be  made  without  regard 
to  the  provisions  of  section  3709  of  the  Re- 
vised Statutes,  upon  a  showing  by  the  Secre- 
tary that  advertising  is  not  reasonably 
practicable,  and  advance  payments  may  be 
made.  A  payment  to  a  claimant,  for  a  single 
claim  in  excess  of  $100,000,  or  two  or  more 
claims  aggregating  In  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary. 

(2)  In  extraordinary  circumstances  In 
which  the  services  of  such  private  organiza- 
tions are  inadequate,  the  Secretary  may  use 
Federal  personnel  to  administer  the  pro- 
visions of  this  section,  to  the  extent  neces- 
sitated by  such  extraordinary  circumstances. 

(1)  The  following  matters  In  dspute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section : 

( 1 )  Upon  the  petition  of  a  claimant,  in  the 
case  of  a  claim  which  has  been  presented 
to  the  Secretary  for  payment  by  the  Fund, 
and  in  which  the  Secretary — 

(A)  has,  for  any  reason,  denied  liability  for 
such  claim;  or 

(B)  has  not  settled  such  claim  by  agree- 
ment with  such  claimant  within  ninety  days 
after  the  date  on  which  (1)  such  claim  was 
presented  to  the  Secretary,  or  (11)  advertising 
was  commenced  pursuant  to  subsection 
(c)(2)  of  this  section,  whichever  date  is 
later. 

(2)  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  Is  or  may  be  liable  for 
cleanup  costs  and  damages  pursuant  to  sec- 
tion 308  of  this  title— 

(A)  any  denial  made  pursuant  to  subsec- 
tion (b)  (1)  of  this  section; 

(B)  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  308(b) 
or  (c)  of  this  title;  and 

(C)  the  amount  of  any  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator,  or 
such  person  providing  financial  respon- 
sibility, pursuant  to  section  309(d)  of  this 
title. 

(J)  (1)  Upon  receipt  of  any  matter  In  dis- 
pute submitted  for  adjudication  pursuant  to 
subsection  (1)  of  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5. 
United  States  Code.  Such  hearing  examiner 
shall  promptly  adjudicate  the  case  and  render 
a  decision  In  accordance  with  section  554  of 
title  5.  United  States  Code. 

(2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  subsection,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subijena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  Issues  presented  for  deter- 
mination. 

(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter In  dispute  occurred,  or,  If  such  matter 
occurred  within  two  or  more  districts,  in 
any  of  the  affected  districts  or,  if  such  matter 
In  dispute  occurred  outside  of  any  district,  in 
the  nearest  district. 

(k)  Upon  a  decision  by  the  hearing  ex- 
aminer and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  from 
the  revolving  account  shall  be  certified  to  the 
Fund  which  shall  promptly  disburse  the 
award.  Such  decision  shall  not  be  reviewable 
by  the  Secretary. 

JUDICIAL   REVIEW 

Sec.  314.  (a)  Any  person  who  suffers  legal 
wrong  or   who  Is  adversely   affected  or  ag- 


grieved by  the  decision  of  a  hearing  exam- 
iner may,  no  later  than  sixty  days  after  such 
decision  is  made,  seek  Judicial  review  of  such 
decision  (1)  In  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  damage 
occurred,  or,  if  such  damage  occurred  out- 
side of  any  circuit.  In  the  United  States  court 
of  appeals  for  the  nearest  circuit,  or  (2)  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

(b)  In  any  ojise  in  which  the  person  re- 
sponsible for  the  discharge,  or  the  Fund,  seeks 
Judicial  review,  attorneys'  fees  and  court 
costs  shall  be  awarded  to  the  claimant  if  the 
decision  of  the  hearing  examiner  Is  affirmed. 

CLASS    ACTIONS 

Sec.  315.  (a)  The  Attorney  General  may 
act  on  behalf  of  any  group  of  damaged  citi- 
zens which  the  Secretary  determines  would 
be  more  adequately  represented  as  a  class  in 
the  recovery  of  claims  under  this  title.  Svums 
recovered  shall  be  distributed  to  the  members 
of  such  group,  except  that  the  reasonable  and 
actual  costs  incurred  by  the  Attorney  Gen- 
eral In  representing  such  class  shall  be  paid 
out  of  such  sums  recovered,  and  shall  be  de- 
posited m  the  Treasiu-y  of  the  United  States, 
and  credited  to  miscellaneovis  receipts.  The 
Attorney  General  shall  not  commence  any 
action  under  this  subsection  against  the 
Fund  or  any  other  department,  agency,  or 
instrumentality  of  the  United  States. 

(b)  If,  within  ninety  days  after  a  dis- 
charge cf  oil  In  violation  of  section  303  of 
this  title  has  occurred,  the  Attorney  General 
falls  to  act  on  behalf  of  a  group  who  may  be 
entitled  to  compensation,  any  member  of 
such  group  may  maintain  a  class  action  to 
recover  such  damages  on  behalf  of  such 
group.  Failure  of  the  Attorney  General  to  act 
In  accordance  with  this  subsection  shall  have 
no  bearing  on  any  class  action  maintained 
In  accordance  with  this  subsection. 

(c)  In  any  case  in  which  the  ntmiber  of 
members  of  the  class  seeking  the  recovery  of 
claims  under  this  title  exceeds  one  thousand, 
publishing  notice  of  the  action  in  the  Fed- 
eral Register  and  in  local  newspapers  serv- 
ing the  areas  In  which  the  damaged  parties 
reside  shall  be  deemed  to  fulfill  the  require- 
ment for  public  notice  established  by  rule 
23(c)(2)  of  the  Federal  Rules  of  Civil 
Procedure. 

REPRESENTATION 

Sec  316.  The  Secretary  shall  initially  re- 
quest the  Attorney  General  to  promptly  in-  j 
stitute  court  actions  and  to  appear  and 
represent  the  Fund  for  all  claims  under  this  ' 
title.  Unless  the  Attorney  General  notifies 
the  Secretary  that  he  will  institute  such  ac- 
tion or  will  otherwise  appear  within  a  rea- 
sonable time,  attorney,  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

JURISDICTION  AND  VENUE 

Sec  317.  (a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  title, 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue  shall  He  In  any  district  (1) 
wherein  the  damage  complained  of  occurred, 
or.  if  such  damage  occurred  outside  of  any 
district,  in  the  nearest  district,  or  (2)  where- 
in the  defendant  resides,  may  be  found,  or 
has  its  principal  office.  For  the  purposes  of 
this  section,  the  Fund  shall  reside  in  the 
District  of  Columbia. 

ACCESS  TO  RECORDS 

Sec  318.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  In  accordance 
with  this  title  shall  keep  such  records  and 
furnish  such  information  as  the  Secretary 
shall  prescribe  in  regulations.  Collection 
shall  be  at  such  times  and  In  such  manner 
as  shall  be  prescribed  In  such  regulations. 

(b)  The  Secretary  shall  have  access  to  anv 
books,   documents,   papers,   and   records   of 
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(1)  such  payment  is  autbortzed  by  a  treaty 
or  executive  agreement  between  such  coun- 
try and  the  United  States,  or  (2)  the  Sec- 
retary of  State,  in  consiUtatlon  with  the 
Attorney  General,  certifies  that  such  country 
provides  an  adequate  and  substantially  simi- 
lar remedy  for  United  States  claimants  for 
cleanup  costs  and  damages  related  to  dis- 
cbarges of  oil  produced  from  the  Continental 
Shelf  of  such  country. 

(g)  Any  owner  or  operator  of  any  offshore 
facility  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection  (b),  (c).  or 
(e)(1)  of  this  section  shall  also  be  liable 
to  such  person  for  Interest  on  the  amount  of 
such  damages  for  which  such  owner  or  oper- 
ator Is  liable,  at  the  existing  commercial 
Interest  rate,  from  the  date  the  claim  or 
amended  claim  including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  Interest  shall  not  be  subject 
to  any  limitation  of  llatolllty  specified  In 
subsection  (b)  or  (c)  of  this  section. 

DISBUBSEMENTS  PKOM  THE  KEVOLVINO  ACCOUNT 

Sec.  309.  (a)  Amounts  In  the  revolving 
account  shall  be  available  for  disbursement 
and  ethall  be  disbursed  by  the  Fund  for  only 
the  following  purposes : 

(1)  Administrative  and  personnel  expenses 
of  'the  Fund. 

(2)  cneanup  costs  resulting  from  the  dis- 
charge of  oil  which  are  Incurred  pursuant 
to  this  title  or  pursuant  to  any  State  or  local 
law,  and  costs  of  the  removal  of  oil  Incurred 
by  the  owner  or  operator  of  an  offshore 
facility  or  vessel  to  the  extent  that  the  dis- 
charge of  such  oU  was  caused  solely  by  an 
act  of  war  or  negligence  on  the  part  of  the 
Federal  Government  In  establishing  and 
maintaining  aids  to  navigation. 

(3)  Subject  to  the  provisions  of  section  313 
of  this  title,  all  damages  not  actually  com- 
pensated pursuant  to  section  308  (b)  or  (c) 
of  thte  title. 

(b)  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to 
recover  cleanup  costs  or  damages  from  the 
person  responsible  for  such  discharge.  The 
Fund  shall  diligently  pursue  recovery  for 
any  such  subrogated  rights. 

(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Fund  shall  not  be  liable 
to  pay  (1)  cleanup  costs  and  damages  of  any 
claimant  to  the  extent  that  the  discharge  of 
oil  or  any  damages  resulting  from  such  dis- 
charge were  caused  by  the  negligent  or  in- 
tentional act  of  the  damaged  party,  or  (2) 
damages  of  any  claimant  to  the  extent  that 
the  discharge  of  oil  or  any  damages  resulting 
from  such  discharge  were  caused  by  an  act 
of  war. 

(d)  In  all  claims  or  actions  by  the  Fund 
against  the  owner,  operator,  or  person  pro- 
viding financial  responsibility,  the  Fund 
shall  recover  (I)  except  as  otherwise  pro- 
vided In  this  title,  the  amount  the  Fund  has 
paid  to  the  claimant  or  to  any  government 
entity  undertaking  cleanup  operations,  with- 
out reduction,  (2)  Interest  on  that  amount, 
at  the  existing  commercial  Interest  rate,  from 
the  date  upon  which  the  request  for  reim- 
bursement was  issued  from  the  Fund  to  the 
owner,  operator,  or  such  person,  to  the  date 
on  which  the  Fund  is  paid  by  such  owner, 
operator,  or  person,  and  (3)  all  reasonable 
and  actual  administrative  costs  Incurred  by 
the  Secretary  and  disbursed  by  the  Fund  In 
connection  with  such  claim  or  action,  in- 
cluding costs  of  Investigation,  processing, 
hearings,  appeals,  and  collection.  Costs  re- 
covered pursuant  to  clause  (3)  of  this  sub- 
section shall  not  be  subject  to  any  limita- 
tion of  liability  applicable  to  such  owner, 
operator,  or  person  providing  financial  re- 
sponsibility, under  the  provisions  of  sub- 
section (b)  or  (c)  of  section  306  of  this 
title. 

(e)  Whenever  the  amount  In  the  revolving 
account  Is  not  sufficient  to  pay  cleanup  costs 


and  damages  for  which  the  Fund  Is  liable 
pursuant  to  this  section,  the  Fund  may  issue, 
in  an  amoxint  not  to  exceed  $SOO,000,000, 
notes  or  other  obligations  to  the  Secretary 
of  the  Treasury,  In  such  forms  and  denomi- 
nations, being  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  may  prescribe.  Such 
notes  or  other  obligations  shall  bear  inter- 
est at  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  such  notes  or 
other  obligations.  Moneys  obtained  by  the 
Fund  under  this  subsection  shall  be  depos- 
ited in  the  revolving  acooxint,  and  redemp- 
tions of  any  such  notes  or  other  obligations 
shall  be  made  by  the  Fund  from  the  re- 
volving account.  The  Secretary  of  the 
Treasury  shall  purchase  any  such  notes  or 
other  obligations,  and  for  such  purpose  he 
may  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securities  is- 
sued under  the  Second  Liberty  Bond  Act. 
The  purposes  for  which  securities  may  be 
issued  imder  such  Act  are  extended  to  in- 
clude any  purchase  of  notes  or  other  obli- 
gations issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes  or  other  obligations  at  such  times  and 
prices  and  upon  buch  terms  and  conditions 
as  he  shall  determine  In  his  discretion.  All 
purchases,  redemptions,  and  sales  of  such 
notes  or  other  obligations  by  such  Secretary 
of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 
FEB  collection;  DEPosrrs  in  revolving 

ACCOUNT 

Sec  310.  (a)(1)  The  Secretary  shall  levy 
and  the  Secretary  of  the  Treasury  shall  col- 
lect a  fee  of  not  to  exceed  3  cents  per  barrel 
on  oil  obtained  from  the  Outer  Continental 
Shelf,  which  shall  be  Imposed  on  the  owner 
of  the  oil  when  such  oil  is  produced. 

(2)  The  collection  of  the  fee  Imposed  piu-- 
suant  to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  in  the  re- 
volving account  totals  at  least  $100,000,000, 
whereupon  Imposition  of  such  fee  may  be 
suspended  by  the  Secretary.  Thereafter,  the 
Secretary  shall  from  time  to  time  and  In  ac- 
cordance with  the  limitation  set  forth  in  the 
first  sentence  of  paragraph  (1)  of  this  sub- 
section, modify  by  regulation  the  amount  of 
the  fee,  if  any,  to  be  collected  under  this  sub- 
section in  order  to  maintain  the  revolving  ac- 
count at  a  level  of  not  less  than  9100,000,000 
and  not  more  than  $200,000,000.  For  purposes 
of  this  paragraph,  all  sums  deposited  piursu- 
ant  to  subsection  (b)  of  this  section  shall  be 
Included  in  the  calculation  of  the  balance  In 
the  revolving  account. 

(b)  All  sums  received  through  fee  collec- 
tion, reimbursements,  fines,  penalties.  Invest- 
ments, and  Judgments  pursuant  to  this  title 
shall  be  deposited  In  the  revolving  account. 

(c)  All  sums  not  needed  for  the  purposes 
specified  In  this  title  shall  be  prudently  in- 
vested in  income-producing  securities  Issued 
by  the  United  States  and  approved  by  the 
Secretary  of  the  Treasury. 

rtNANCIAL   RESPONSIBILITT 

Sec  311.  (a)  Each  owner  or  operator  of  an 
offshore  facility  shall  establish  and  main- 
tain, under  rules  and  regulations  prescribed 
by  the  President,  evidence  of  financial  re- 
sponsibility based  on  the  capacity  of  the 
offshore  facility  and  other  relevant  factors. 
Financial  responsibility  may  be  established 
by  any  one,  or  a  combination  of,  the  follow- 
ing methods  acceptable  to  the  President:  (1) 
evidence  of  insurance,  (2)  surety  bonds,  (3) 
qualifications  as  a  self-insurer,  or  (4)  other 
evidence  of  financial  responsibility  satisfac- 
tory to  the  President. 

(b)  Each  owner  or  operator  of  a  vessel  over 
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three  hundred  gross  registered  tons  (other 
than  a  vessel  which  is  not  self-propelled  and 
which  does  not  carry  oil  as  cargo  or  fuel) 
shall  establish  and  maintain,  imder  rules  and 
regulations  prescribed  by  the  Federal  Mart- 
time  Commission,  evidence  of  financial  re- 
sponsibUlty  based  on  the  liability  require- 
ments of  this  title  and  the  tonnage  of  the 
vessel.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
such  vessel,  financial  responsibility  need  only 
be  established  to  meet  the  maximum  liabil- 
ity to  which  the  largest  of  such  vessels  could 
be  subjected.  Financial  responsibility  may  be 
established  by  any  one,  or  combination,  of 
the  following  methods  acceptable  to  the  Pres- 
ident: (1)  evidence  of  insurance,  (2)  siirety 
bonds,  (3)  qualifications  as  a  self-insurer,  or 
(4)  other  evidence  of  financial  responsibility 
satisfactory  to  the  President. 

(c)  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  F\ind  may  be 
brought  directly  against  the  surety,  the  In- 
surer, or  any  other  person  providing  financial 
responsibility. 

(d)  Any  person  who  falls  to  comply  with 
the  provisions  of  this  section  or  any  regula-  . 
tlon  Issued  under  this  section  shall  be  sub- 
jected to  a  fine  of  not  more  than  $25,000. 

(e)  The  President  shall  adjust  the  require- 
ments established  under  this  section  and  the 
limit  of  liability  under  section  308  of  this 
title  annually,  by  an  amount  equal  to  the 
annual  percentage  change  in  the  wholesale 
price  Index. 

(f)  No  owner  or  operator  of  an  offshore 
facility  or  vessel  who  establishes  and  main- 
tains evidence  of  financial  resptonsibllity  In 
accordance  with  this  section  shall  be  re- 
quired under  any  State  law,  rule,  or  regula- 
tion to  establish  any  other  evidence  of  fi- 
nancial responsibility  in  connection  with 
liability  for  the  discharge  of  oil  from  such 
offshore  facility  or  vessel.  Evidence  of  com- 
pliance with  the  financial  responsibility  re- 
quirement of  this  section  shall  be  accepted 
by  a  State  in  lieu  of  any  other  requirement 
of  financial  responsibility  Imposed  by  such 
State  in  connection  with  liability  for  the 
discharge  of  oil  from  such  offshore  facility 
or  vessel. 

TRUSTEE    OF    NATURAL   RESOURCES 

Sec  312.  (a)  The  President,  or  the  author- 
ized representative  of  any  State,  shall  act 
on  behalf  of  the  public  as  trustee  of  the 
natural  resources  to  recover  for  damages  to 
such  resources.  Sums  recovered  shall  be  used 
to  restore,  rehabilitate,  or  acquire  the  equiv- 
alent of  such  natural  resources  by  the  ap- 
propriate agencies  of  the  Federal  Govern- 
ment, or  the  State  government. 

CLAIMS    PROCEDURE 

Sec  313.  The  Secretary  shall  prescribe,  and 
may  from  time  to  time  amend,  regulations  for 
the  filing,  processing,  settlement,  and  ad- 
judication of  claims  for  cleanup  costs  and 
damages  resulting  from  the  discharge  of  oil 
from  an  offshore  facility  or  vessel. 

(b)(1)  Whenever  the  Secretary  receives 
Information  from  any  person  alleging  the 
discharge  of  oil  from  any  offshore  facility  or 
vessel  in  violation  of  section  303  of  this  title, 
he  shall  notify  the  owner  and  operator  of 
such  offshore  facility  or  vessel  of  such  allega- 
tion. Such  owner  or  operator  may,  within  five 
days  after  receiving  such  notification,  deny 
such  allegations,  or  deny  liability  for  dam- 
ages for  any  of  the  reasons  set  forth  In  sec- 
tion 308(d)  of  this  title. 

(2)  Any  denial  made  pursuant  to  para- 
graph (1)  of  this  subsection  shall  be  ad- 
judicated In  accordance  with  the  provisions 
of  subsection  (1)  of  this  section. 

(c)(1)  If  a  denial  Is  not  made  pursuant 
to  subsection  (b)(1)  of  this  section,  the 
owner  and  operator,  or  the  person  providing 
financial  responsibility,  shall  advertise.  In  ac- 
cordance with  regulations  promulgated  by 
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the  Secretary,  In  any  area  where  damages 
may  occur,  the  procedures  tinder  which 
claims  may  be  presented  to  such  owners  and 
operator  or  such  person  providing  financial 
responsibility.  The  Secretary  shall  publish 
the  text  of  such  advertisement,  In  modified 
form  if  necessary,  in  the  Federal  Register. 
If  any  person  falls  to  make  any  advertise- 
ment required  by  this  paragraph,  the  Secre- 
tary shall  do  so  and  such  person  shall  pay 
the  costs  of  such  advertisement. 

(2)  If  a  denial  is  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
shall  advertise  and  publish  procedures  under 
which  claims  may  be  presented  to  the  Secre- 
tary for  payment  by  the  Fund  from  the  re- 
volving account. 

(3)  Any  advertisement  made  under  this 
subsection  shall  commence  no  later  than 
fifteen  days  after  the  date  of  the  notification 
and  shall  continue  for  a  period  of  no  less 
than  thirty  days.  Such  advertisement  shall 
be  repeated  thereafter  in  such  modified  form 
as  may  be  necessary,  but  not  less  frequently 
than  once  each  calendar  quarter  for  a  total 
period  of  five  years. 

(d)  (1)  Any  claim  presented  to  any  person 
under  subsection  (c)(1)  of  this  section,  or 
to  the  Secretary  for  payment  from  the 
Fund,  shall  be  presented  within  one  year 
after  the  date  of  discovery  of  any  damages 
for  which  such  claim  is  made,  except  that 
no  such  claim  may  be  presented  after  the 
end  of  the  five-year  period  beginning  on  the 
date  on  which  advertising  was  commenced 
pursuant  to  subsection  (c)  of  this  section. 

(2)  Each  person's  damage  claims  arising 
from  one  Incident  which  are  presented  to 
the  Secretary  shall  be  slated  in  one  form, 
which  may  be  amended  to  Include  new  claims 
as  they  are  discovered.  Damages  which  are 
known  or  reasonably  should  be  known,  and 
which  are  not  Included  In  the  claim  at  the 
time  compensation  is  made,  shall  be  deemed 
waived. 

(e)(1)  Except  as  provided  In  subsection 
(f)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
(B)  to  the  person  providing  financial  respon- 
sibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  pursuant  to  paragraph  (1)  of  this 
subsection  shall  promptly  notify  the  claim- 
ant of  the  rights  which  such  claimant  may 
have  under  this  title  and  notify  the  Secre- 
tary of  receipt  of  such  claim. 

(f)  The  following  claims  may  be  presented 
to  the  Secretary  for  payment  by  the  Fund 
from  the  revolving  account: 

(1)  Any  claim  for  damages  resulting  from 
any  discharge  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection 
(b)(1)  of  this  section. 

(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (c)  (1) 
of  this  section,  if  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  reason, 

(B)  submits  to  the  claimant  a  written 
offer  for  settlement  of  the  claim,  which  the 
claimant  rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  (1)  such  claim  was 
presented,  or  (11)  advertUlng  was  com- 
menced pursuant  to  subsection  (c)  of  this 
section,  whichever  date  Is  later. 

(g)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(e)(1)  of  this  section,  and  which  may  be 
presented  to  the  Secretary  under  subsection 
(f)  (2)  of  this  section,  such  person  shall, 
within  two  days  after  a  request  by  the 
claimant,  transmit  directly  to  the  Secretary 
such  claim  and  such  other  supporting  docu- 
ments as  the  Secretary  may  by  regulation 
prescribe,  and  such  claim  shall  be  deemed 
presented  to  the  Secretary  for  payment  by 
the  Fund. 


(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  shall  use 
the  facilities  and  services  of  private  Insurance 
and  claims  adjusting  organizations  In  admin- 
istering this  section  and  may  contract  to  pay 
compensation  for  such  facilities  and  services. 
Any  contract  made  under  the  provisions  of 
this  paragraph  may  be  made  without  regard 
to  the  provisions  of  section  3709  of  the  Re- 
vised Statutes,  upon  a  showing  by  the  Secre- 
tary that  advertising  is  not  reasonably 
practicable,  and  advance  payments  may  be 
made.  A  payment  to  a  claimant,  for  a  single 
claim  in  excess  of  $100,000,  or  two  or  more 
claims  aggregating  In  excess  of  $200,000,  shall 
be  first  approved  by  the  Secretary. 

(2)  In  extraordinary  circumstances  In 
which  the  services  of  such  private  organiza- 
tions are  inadequate,  the  Secretary  may  use 
Federal  personnel  to  administer  the  pro- 
visions of  this  section,  to  the  extent  neces- 
sitated by  such  extraordinary  circumstances. 

(1)  The  following  matters  In  dspute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this 
section : 

( 1 )  Upon  the  petition  of  a  claimant,  in  the 
case  of  a  claim  which  has  been  presented 
to  the  Secretary  for  payment  by  the  Fund, 
and  in  which  the  Secretary — 

(A)  has,  for  any  reason,  denied  liability  for 
such  claim;  or 

(B)  has  not  settled  such  claim  by  agree- 
ment with  such  claimant  within  ninety  days 
after  the  date  on  which  (1)  such  claim  was 
presented  to  the  Secretary,  or  (11)  advertising 
was  commenced  pursuant  to  subsection 
(c)(2)  of  this  section,  whichever  date  is 
later. 

(2)  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  Is  or  may  be  liable  for 
cleanup  costs  and  damages  pursuant  to  sec- 
tion 308  of  this  title— 

(A)  any  denial  made  pursuant  to  subsec- 
tion (b)  (1)  of  this  section; 

(B)  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  308(b) 
or  (c)  of  this  title;  and 

(C)  the  amount  of  any  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator,  or 
such  person  providing  financial  respon- 
sibility, pursuant  to  section  309(d)  of  this 
title. 

(J)  (1)  Upon  receipt  of  any  matter  In  dis- 
pute submitted  for  adjudication  pursuant  to 
subsection  (1)  of  this  section,  the  Secretary 
shall  refer  such  matter  to  a  hearing  examiner 
appointed  under  section  3105  of  title  5. 
United  States  Code.  Such  hearing  examiner 
shall  promptly  adjudicate  the  case  and  render 
a  decision  In  accordance  with  section  554  of 
title  5.  United  States  Code. 

(2)  For  purposes  of  any  hearing  conducted 
pursuant  to  this  subsection,  the  hearing  ex- 
aminer shall  have  the  power  to  administer 
oaths  and  subijena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  records,  and  other  evidence  relative  or 
pertinent  to  the  Issues  presented  for  deter- 
mination. 

(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter In  dispute  occurred,  or,  If  such  matter 
occurred  within  two  or  more  districts,  in 
any  of  the  affected  districts  or,  if  such  matter 
In  dispute  occurred  outside  of  any  district,  in 
the  nearest  district. 

(k)  Upon  a  decision  by  the  hearing  ex- 
aminer and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  from 
the  revolving  account  shall  be  certified  to  the 
Fund  which  shall  promptly  disburse  the 
award.  Such  decision  shall  not  be  reviewable 
by  the  Secretary. 

JUDICIAL   REVIEW 

Sec.  314.  (a)  Any  person  who  suffers  legal 
wrong  or   who  Is  adversely   affected  or  ag- 


grieved by  the  decision  of  a  hearing  exam- 
iner may,  no  later  than  sixty  days  after  such 
decision  is  made,  seek  Judicial  review  of  such 
decision  (1)  In  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  damage 
occurred,  or,  if  such  damage  occurred  out- 
side of  any  circuit.  In  the  United  States  court 
of  appeals  for  the  nearest  circuit,  or  (2)  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

(b)  In  any  ojise  in  which  the  person  re- 
sponsible for  the  discharge,  or  the  Fund,  seeks 
Judicial  review,  attorneys'  fees  and  court 
costs  shall  be  awarded  to  the  claimant  if  the 
decision  of  the  hearing  examiner  Is  affirmed. 

CLASS    ACTIONS 

Sec.  315.  (a)  The  Attorney  General  may 
act  on  behalf  of  any  group  of  damaged  citi- 
zens which  the  Secretary  determines  would 
be  more  adequately  represented  as  a  class  in 
the  recovery  of  claims  under  this  title.  Svums 
recovered  shall  be  distributed  to  the  members 
of  such  group,  except  that  the  reasonable  and 
actual  costs  incurred  by  the  Attorney  Gen- 
eral In  representing  such  class  shall  be  paid 
out  of  such  sums  recovered,  and  shall  be  de- 
posited m  the  Treasiu-y  of  the  United  States, 
and  credited  to  miscellaneovis  receipts.  The 
Attorney  General  shall  not  commence  any 
action  under  this  subsection  against  the 
Fund  or  any  other  department,  agency,  or 
instrumentality  of  the  United  States. 

(b)  If,  within  ninety  days  after  a  dis- 
charge cf  oil  In  violation  of  section  303  of 
this  title  has  occurred,  the  Attorney  General 
falls  to  act  on  behalf  of  a  group  who  may  be 
entitled  to  compensation,  any  member  of 
such  group  may  maintain  a  class  action  to 
recover  such  damages  on  behalf  of  such 
group.  Failure  of  the  Attorney  General  to  act 
In  accordance  with  this  subsection  shall  have 
no  bearing  on  any  class  action  maintained 
In  accordance  with  this  subsection. 

(c)  In  any  case  in  which  the  ntmiber  of 
members  of  the  class  seeking  the  recovery  of 
claims  under  this  title  exceeds  one  thousand, 
publishing  notice  of  the  action  in  the  Fed- 
eral Register  and  in  local  newspapers  serv- 
ing the  areas  In  which  the  damaged  parties 
reside  shall  be  deemed  to  fulfill  the  require- 
ment for  public  notice  established  by  rule 
23(c)(2)  of  the  Federal  Rules  of  Civil 
Procedure. 

REPRESENTATION 

Sec  316.  The  Secretary  shall  initially  re- 
quest the  Attorney  General  to  promptly  in-  j 
stitute  court  actions  and  to  appear  and 
represent  the  Fund  for  all  claims  under  this  ' 
title.  Unless  the  Attorney  General  notifies 
the  Secretary  that  he  will  institute  such  ac- 
tion or  will  otherwise  appear  within  a  rea- 
sonable time,  attorney,  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

JURISDICTION  AND  VENUE 

Sec  317.  (a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  title, 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue  shall  He  In  any  district  (1) 
wherein  the  damage  complained  of  occurred, 
or.  if  such  damage  occurred  outside  of  any 
district,  in  the  nearest  district,  or  (2)  where- 
in the  defendant  resides,  may  be  found,  or 
has  its  principal  office.  For  the  purposes  of 
this  section,  the  Fund  shall  reside  in  the 
District  of  Columbia. 

ACCESS  TO  RECORDS 

Sec  318.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  In  accordance 
with  this  title  shall  keep  such  records  and 
furnish  such  information  as  the  Secretary 
shall  prescribe  in  regulations.  Collection 
shall  be  at  such  times  and  In  such  manner 
as  shall  be  prescribed  In  such  regulations. 

(b)  The  Secretary  shall  have  access  to  anv 
books,   documents,   papers,   and   records   of 
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such  person  relevant  to  the  administration 
of  this  title,  and  shall  undertake  regular 
examinations  of  and  audits  on  the  collection 
of  fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers,  rec- 
ords, and  other  Information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant  to 
the  administration  of  this  title,  and  to  all 
books,  documents,  papers,  records,  and  other 
information  of  the  Fund. 

PUBLIC   ACCESS   TO   INFORMATION 

Sec.  319.  (a)  Copies  of  any  communication, 
document,  report,  or  Information  transmitted 
between  any  official  of  the  Federal  Govern- 
ment and  any  person  concerning  liability 
and  compensation  for  damages  resulting 
from  the  discharge  of  oil  from  an  offshore 
facility  or  vessel  shall  be  made  available  to 
the  public  for  Inspection,  and  shall  be  avail- 
able for  the  purpose  of  reproduction  at  a 
reasonable  cost,  to  the  public  upon  identi- 
fiable request. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  require  the  release  of  any 
information  of  the  kind  described  in  sub- 
section (b)  of  section  552  of  title  5,  United 
States  Code,  or  which  is  otherwise  protected 
by  law  from  disclosure  to  the  public. 

ANNUAL    REPORT 

Sec.  320.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  on  the  administration  of  the  Fund 
during  such  fiscal  year,  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Fund,  and  (3)  recommendations  to  the 
Congress  for  such  additional  legislative  au- 
thority as  may  be  necessary  to  Improve  the 
management  of  the  Fund  and  the  adminis- 
tration of  the  liability  provisions  of  this  title. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  321.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $5,000.- 
000  for  the  fiscal  year  ending  September  30, 
1980. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into  con- 
tracts pursuant  to  section  306(b)  (4)  of  this 
title,  any  disbursements  of  funds  pursuant 
to  section  309(a)  of  this  title,  and  the  Is- 
suance of  notes  or  other  obligations  pur- 
suant to  section  309(e)   of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306(b)(4)  of  this  title, 
to  make  disbursements  pursuant  to  section 
309(a)  of  this  title,  to  issue  notes  of  other 
obligations  pursuant  to  section  309(e)  of 
this  title,  and  to  charge  and  collect  fees  pur- 
suant to  section  310(a)  of  this  title  shall  be 
effective  only  to  the  extent  provided  with- 
out fiscal  year  limitation,  in  appropriation 
Acts  enacted  after  the  date  of  enactment  of 
this  title. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Fund  such  sums  as  may 
be  necessary  to  reimburse  the  Fund  for 
amounts  paid  for  cleanup  costs  and  damages 
In  connection  with  discharges  of  oil  caused 
by  the  negligent  or  Intentional  act  of  any 
department,  agency,  or  instrumentality  of 
the  United  States. 

RELATIONSHIP   TO    OTHER    LAW 

Sec.  322.  (a)  Except  as  otherwise  provided 
In  this  title,  this  title  shall  not  be  Interpreted 
to  preempt  the  field  of  liability  or  to  pre- 
clude any  State  from  imposing  additional 
requirements  or  liability  for  any  discharge 
of  oil  resulting  In  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 
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( b )  Any  person  who  receives  compensation 
for  damages  or  cleanup  costs  pursuant  to 
this  title  shall  be  precluded  from  recovering 
compensation  for  the  same  damages  or  clean- 
up costs  pursuant  to  any  other  State  or  Fed- 
eral law.  Any  person  who  receives  compensa- 
tion for  damages  or  cleanup  costs  pursuant 
to  any  other  State  or  Federal  law  shall  be 
precluded  from  receiving  compensation  for 
the  same  damages  or  cleanup  costs  under 
this  title. 

AMENDMENT      OFFERED      BY      MR.      MURPHY      OF 
NEW     YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Murphy  of 
New  York:  (To  incorporate  the  relevant 
provisions  of  H.R.  6803  into  Title  HI).  On 
page  234,  strike  line  21  and  all  that  follows 
through  line  18  on  page  2S4;  and  insert  the 
following  In  lieu  thereof: 

"Sec.  301.  For  the  purposes  of  this  title, 
the  term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation: 

"(b)  'fund'  means  the  fund  established  by 
section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium. Joint  venture,  or  governmental 
entity; 

"(d)  'incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of  wa- 
tercraft  or  other  contrivance,  whether  or  not 
self-propelled,  which  is  operating  in  the  wa- 
ters above  the  Outer  Continental  Shelf  (as 
the  term  'Outer  Continental  Shelf  is  de- 
fined in  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters 
of  the  United  States  (as  the  term  'navigable 
waters'  Is  defined  In  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  USC 
1362));  ^ 

"(f)  'public  vessel'  means  a  vessel  which— 
"(1)  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)    the  United  States,   (B)    a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government;  and 

■■(2)  Is  not  engaged  In  commercial  service; 

"(g)   'ship'  means  either  of  the  following 

types  of  vessels  carrying  oil  in  bulk  as  cargo: 

"(1)  a  self-propelled  vessel,  or 

"(2)   a  non -self-propelled  vessel  which  is 

certificated  to  operate  outside  the  intsrnal 

waters  of  the  United  States; 

"(h)  'facility'  means  a  structure,  or  group 
of  structures  {other  than  a  vessel  or  vessels) , 
used  for  the  purpose  of  transporting,  drill- 
ing for.  producing,  processing,  storing,  trans- 
ferring, or  otherwise  handling  oil; 

"(1)  'offshore  facility'  includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is 
used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  In 
•section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  Include  (A)  a  vessel 
of  (B)  deepwater  port  (as  the  term  deep- 
water  port  Is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502) ) ; 
(J)  'oil  pollution"  means — 
( 1 )  the  presence  of  oil.  either  in  an  unlaw- 
ful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  In  or  on  the  waters  of 


the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (15  UST  1606);  or 

(2)  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  (43 
U.S.C.  1331  etseq.): 

(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to,  appertaining  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(3)  the  presence  of  oil  In  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country.  In  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

(k)  'United  States  claimant'  means  any 
person  residing  In  the  United  States  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  as- 
serts a  claim; 

(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(m)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  pcssession 
over  which  the  United  States  has  Jurisdic- 
tion; 

(n)  'oil'  means  petroleum,  including  crude 
oil  or  any  fraction  or  residue  therefrom: 

(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  Incident; 

(p)  'damages'  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  injury  proxi- 
mately caused  by  the  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that  such 
term  does  not  include  clean-up  costs; 

(q)  'person  in  charge'  means  the  indi- 
vidual Immediately  responsible  for  the  op- 
eration of  a  vessel  or  facility; 

(r)  'claim'  means  a  demand  in  writing  for 
a  sum  certain: 

(s)  'discharge'  means  any  emission.  Inten- 
tional or  unintentional,  and  Includes  spill- 
ing, leaking,  pumping,  pouring,  emptying,  or 
dumping; 

(t)  'owner'  means  any  person  holding  title 
to,  or  In  the  absence  of  title,  any  other  in- 
dicia of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment:  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interest  In  the  vessel  or  offshore  facility; 
(u)  "operator"  means — 

(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  own- 
er, who  Is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel,  or 

(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

(v)  "property"  means  littoral,  riparian,  or 
marine  property: 

(w)  "removal  costs"  means — 

(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 
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(2)  cleanup  costs,  other  than  the  costs  de- 
scribed in  clause  ( 1 ) ; 

(X)  "guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides  evi- 
dence of  financial  responsibility  for  an  owner 
or  operator; 

(y)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel:  and 

(z)  "barrel"  means  42  United  States  gallons 
at  60  degrees  Fahrenheit. 

FUND    ESTABLISHMENT,    ADMINISTRATIVE,    AND 
FINANCING 

Sec.  302.  (a)  There  Is  hereby  established  in 
the  Treasury  of  the  United  States  an  Offshore 
Oil  Pollution  Compensation  Fund,  not  to  ex- 
ceed $200,000,000,  except  that  such  limitation 
shall  be  Increased  to  the  extent  necessary  to 
permit  any  moneys  recovered  or  collected 
which  are  referred  to  In  subsection  (b)(2) 
and  (3)  of  this  section  being  paid  into  such 
fund.  The  fund  shall  be  administered  by  the 
Secretary  and  the  Secretary  of  the  Treasury, 
as  specified  In  this  section.  The  fund  may 
sue  and  be  sued  In  Its  own  name. 

(b)  The  fund  shall  be  constituted  from— 

(1)  all  fees  collected  pursuant  to  subsec- 
tion (d); 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

(3)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund,  under  this  title. 

(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  in  section  301  ( w)  ( 1 ) , 
and  the  Secretary  is  authorized  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  available  money 
In  the  fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  Is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and.  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
coir.o  effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  follow- 
ing the  date  the  modifying  regulation  is  pub- 
lished In  the  Federal  Register.  Any  modifi- 
cation of  the  fee  shall  be  designed  to  Insure 
that  the  fund  is  maintained  at  a  level  not 
less  than   $100,000,000  and  not  more  than 

,  »200.000,000.  No  regulation  that  modifies  fees, 
nor  any  modification  of  such  a  regulation, 
whether  or  not  In  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification. 
No  modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modl- 
tlei  fee  regulation  shall  be  repaid  to  such 
owner  notwithstanding  the  final  Judicial 
determination. 

(3)  (A)  Any  person  who  fails  to  collect  or 
pay  fe>3s  as  required  by  the  regulations  pro- 
mulgated under  paragraph  (2)  shall  be  lia- 
ble for  a  civil  penalty  not  to  exceed  $10,000. 
to  be  assessed  by  the  Secretary  of  the  Treas- 
ury. In  addition  to  the  fees  "required  to  be 
collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested  In 
special  obligations  of  the  United  States  In 
accordance  with  subsection  (e)  (2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  Interest  upon  demand,  the 
Attorney  General  mav.  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  In 
the  name  of  the  fund  against  that  person  for 
such  amount. 

(B)  Any  person  who  falsifies  records  or 
aocuments  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for 


a  violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  the  Secretary  of  the  Treasury  and 
the  Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations  of 
the  fund. 

(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  ( 1 ) ,  in 
interest-bearing  special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  in  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  interest  on.  and  the 
proceeds  from  the  sale  of.  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available  in 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denom- 
inations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secre- 
tary from  moneys  in  the  fund.  These  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration"  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  comparable  maturity.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  hereunder 
and,  for  that  purpose,  he  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  The  purpose 
for  which  securities  may  be  issued  under  that 
Act  are  extended  to  Include  any  purchase  of 
these  notes  or  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

DAMAGES    AND    CLAIMANTS 

Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  result- 
ing from  oil  pollution,  may  be  asserted  for — 

(1)  removal  costs; 

(2)  Injury  to.  or  destruction  of.  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  property; 

(4)  injury  to,  or  destruction  of,  natural 
resources; 

(5)  loss  of  use  of  natural  resources; 

(6)  loss  of  profit";  or  impairment  of  earning 
capacity  due  to  injury  or  destruction  of  real 
or  personal  property  or  natural  resources; 
and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

(1)  under  Item  1,  by  any  claimant:  Pro- 
vided,  That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  involved  in  an  Incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or.  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  section  304(b) :  Provided  further.  That 
where  he  is  not  entitled  to  such  a  defense  to 
liability  but  entitled  to  such  a  limitation  of 


liability,  such  claim  may  be  asserted  only  as 
to  the  removal  costs  incurred  In  excess  of 
that  limitation; 

(2)  under  items  2,  3,  and  5,  by  any  United 
States  claimant,  if  the  property  Involved  Is 
owned  or  leased,  or  the  natural  resource  in- 
volved Is  utilized,  by  the  claimant; 

(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which 
the  United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management  au- 
thority; or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by  controlled  by,  or  appertain- 
ing to  the  State:  Provided,  That  compen- 
sation paid  under  this  item  shall  be  used 
only  for  the  restoration  of  the  natural  re- 
sources damaged  or  for  acquisition  of  equiv- 
alent resources: 

(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least 
25  per  centum  of  his  earnings  from  activ- 
ities which  utilize  the  property  or  natural 
resource; 

(5)  under  item  7.  by  any  State  or  political 
subdivision  thereof: 

(6)  under  Items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  in  or  on  the  ter- 
ritorial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  tlie  claimant  Is  a  resi- 
dent; 

(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  In  connection 
with  activities  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.)  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or 
if  the  Secretary  of  State.  In  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  oi 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  In  asserting 
their  claims. 

(c)  If  the  Attorney  General  fails  to  take 
action'  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  undei  section 
306  any  member  of  a  group  may  maintain  a 
class  action  to  recover  damages  on  l>ehalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  t>earing  on  any 
class  action'  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  in  the 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement 
for  public  notice  established  by  rule  23(c) 
(2)  of  the  Federal  Rules  of  Civil  Procedure. 

LIABILITY 

Sec  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pol- 
lution in  clrcumstarfces  which  Justify  the 
Incurrence  of  the  type  of  costs  described  in 
section  301  (w)  (1)  of  this  title,  shall  be  Joint- 
ly, severally,  and  strictly  liable  for  all  dam- 
ages for  which  a  claim  may  be  asserted  under 
section  303. 

(b)  Except  when  the  incident  is  caused 
primarily    by    willful    misconduct   or   gross 
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such  person  relevant  to  the  administration 
of  this  title,  and  shall  undertake  regular 
examinations  of  and  audits  on  the  collection 
of  fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers,  rec- 
ords, and  other  Information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant  to 
the  administration  of  this  title,  and  to  all 
books,  documents,  papers,  records,  and  other 
information  of  the  Fund. 

PUBLIC   ACCESS   TO   INFORMATION 

Sec.  319.  (a)  Copies  of  any  communication, 
document,  report,  or  Information  transmitted 
between  any  official  of  the  Federal  Govern- 
ment and  any  person  concerning  liability 
and  compensation  for  damages  resulting 
from  the  discharge  of  oil  from  an  offshore 
facility  or  vessel  shall  be  made  available  to 
the  public  for  Inspection,  and  shall  be  avail- 
able for  the  purpose  of  reproduction  at  a 
reasonable  cost,  to  the  public  upon  identi- 
fiable request. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  require  the  release  of  any 
information  of  the  kind  described  in  sub- 
section (b)  of  section  552  of  title  5,  United 
States  Code,  or  which  is  otherwise  protected 
by  law  from  disclosure  to  the  public. 

ANNUAL    REPORT 

Sec.  320.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  on  the  administration  of  the  Fund 
during  such  fiscal  year,  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Fund,  and  (3)  recommendations  to  the 
Congress  for  such  additional  legislative  au- 
thority as  may  be  necessary  to  Improve  the 
management  of  the  Fund  and  the  adminis- 
tration of  the  liability  provisions  of  this  title. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  321.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $5,000.- 
000  for  the  fiscal  year  ending  September  30, 
1980. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into  con- 
tracts pursuant  to  section  306(b)  (4)  of  this 
title,  any  disbursements  of  funds  pursuant 
to  section  309(a)  of  this  title,  and  the  Is- 
suance of  notes  or  other  obligations  pur- 
suant to  section  309(e)   of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306(b)(4)  of  this  title, 
to  make  disbursements  pursuant  to  section 
309(a)  of  this  title,  to  issue  notes  of  other 
obligations  pursuant  to  section  309(e)  of 
this  title,  and  to  charge  and  collect  fees  pur- 
suant to  section  310(a)  of  this  title  shall  be 
effective  only  to  the  extent  provided  with- 
out fiscal  year  limitation,  in  appropriation 
Acts  enacted  after  the  date  of  enactment  of 
this  title. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Fund  such  sums  as  may 
be  necessary  to  reimburse  the  Fund  for 
amounts  paid  for  cleanup  costs  and  damages 
In  connection  with  discharges  of  oil  caused 
by  the  negligent  or  Intentional  act  of  any 
department,  agency,  or  instrumentality  of 
the  United  States. 

RELATIONSHIP   TO    OTHER    LAW 

Sec.  322.  (a)  Except  as  otherwise  provided 
In  this  title,  this  title  shall  not  be  Interpreted 
to  preempt  the  field  of  liability  or  to  pre- 
clude any  State  from  imposing  additional 
requirements  or  liability  for  any  discharge 
of  oil  resulting  In  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 
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( b )  Any  person  who  receives  compensation 
for  damages  or  cleanup  costs  pursuant  to 
this  title  shall  be  precluded  from  recovering 
compensation  for  the  same  damages  or  clean- 
up costs  pursuant  to  any  other  State  or  Fed- 
eral law.  Any  person  who  receives  compensa- 
tion for  damages  or  cleanup  costs  pursuant 
to  any  other  State  or  Federal  law  shall  be 
precluded  from  receiving  compensation  for 
the  same  damages  or  cleanup  costs  under 
this  title. 

AMENDMENT      OFFERED      BY      MR.      MURPHY      OF 
NEW     YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Murphy  of 
New  York:  (To  incorporate  the  relevant 
provisions  of  H.R.  6803  into  Title  HI).  On 
page  234,  strike  line  21  and  all  that  follows 
through  line  18  on  page  2S4;  and  insert  the 
following  In  lieu  thereof: 

"Sec.  301.  For  the  purposes  of  this  title, 
the  term — 

"(a)  'Secretary'  means  the  Secretary  of 
Transportation: 

"(b)  'fund'  means  the  fund  established  by 
section  302; 

"(c)  'person'  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium. Joint  venture,  or  governmental 
entity; 

"(d)  'incident'  means  any  occurrence  or 
series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

"(e)  'vessel'  means  every  description  of  wa- 
tercraft  or  other  contrivance,  whether  or  not 
self-propelled,  which  is  operating  in  the  wa- 
ters above  the  Outer  Continental  Shelf  (as 
the  term  'Outer  Continental  Shelf  is  de- 
fined in  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (42  U.S.C.  1331(a))),  and 
which  is  transporting  oil  directly  from  an  off- 
shore facility,  and  such  term  specifically  ex- 
cludes any  watercraft  or  other  contrivance 
which  is  operating  in  the  navigable  waters 
of  the  United  States  (as  the  term  'navigable 
waters'  Is  defined  In  section  502  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  USC 
1362));  ^ 

"(f)  'public  vessel'  means  a  vessel  which— 
"(1)  Is  owned  or  chartered  by  demise,  and 
operated  by   (A)    the  United  States,   (B)    a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government;  and 

■■(2)  Is  not  engaged  In  commercial  service; 

"(g)   'ship'  means  either  of  the  following 

types  of  vessels  carrying  oil  in  bulk  as  cargo: 

"(1)  a  self-propelled  vessel,  or 

"(2)   a  non -self-propelled  vessel  which  is 

certificated  to  operate  outside  the  intsrnal 

waters  of  the  United  States; 

"(h)  'facility'  means  a  structure,  or  group 
of  structures  {other  than  a  vessel  or  vessels) , 
used  for  the  purpose  of  transporting,  drill- 
ing for.  producing,  processing,  storing,  trans- 
ferring, or  otherwise  handling  oil; 

"(1)  'offshore  facility'  includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is 
used  to  drill  for.  produce,  store,  handle, 
transfer,  process,  or  transport  oil  produced 
from  the  Outer  Continental  Shelf  (as  the 
term  Outer  Continental  Shelf  is  defined  In 
•section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (42  U.S.C.  1331(a))),  and  is  lo- 
cated on  the  Outer  Continental  Shelf,  except 
that  such  term  does  not  Include  (A)  a  vessel 
of  (B)  deepwater  port  (as  the  term  deep- 
water  port  Is  defined  In  section  3(10)  of  the 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1502) ) ; 
(J)  'oil  pollution"  means — 
( 1 )  the  presence  of  oil.  either  in  an  unlaw- 
ful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  In  or  on  the  waters  of 


the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone  (15  UST  1606);  or 

(2)  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  (43 
U.S.C.  1331  etseq.): 

(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to,  appertaining  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(3)  the  presence  of  oil  In  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country.  In  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

(k)  'United  States  claimant'  means  any 
person  residing  In  the  United  States  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  a  political  subdivision  thereof,  who  as- 
serts a  claim; 

(1)  'foreign  claimant'  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(m)  'United  States'  and  'State'  Include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  pcssession 
over  which  the  United  States  has  Jurisdic- 
tion; 

(n)  'oil'  means  petroleum,  including  crude 
oil  or  any  fraction  or  residue  therefrom: 

(o)  'cleanup  costs'  means  costs  of  rea- 
sonable measures  taken,  after  an  incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  Incident; 

(p)  'damages'  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  injury  proxi- 
mately caused  by  the  discharge  of  oil  from 
an  offshore  facility  or  vessel,  except  that  such 
term  does  not  include  clean-up  costs; 

(q)  'person  in  charge'  means  the  indi- 
vidual Immediately  responsible  for  the  op- 
eration of  a  vessel  or  facility; 

(r)  'claim'  means  a  demand  in  writing  for 
a  sum  certain: 

(s)  'discharge'  means  any  emission.  Inten- 
tional or  unintentional,  and  Includes  spill- 
ing, leaking,  pumping,  pouring,  emptying,  or 
dumping; 

(t)  'owner'  means  any  person  holding  title 
to,  or  In  the  absence  of  title,  any  other  in- 
dicia of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment:  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  offshore  facility,  holds  indicia 
of  ownership  primarily  to  protect  his  secu- 
rity Interest  In  the  vessel  or  offshore  facility; 
(u)  "operator"  means — 

(1)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  own- 
er, who  Is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel,  or 

(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

(v)  "property"  means  littoral,  riparian,  or 
marine  property: 

(w)  "removal  costs"  means — 

(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 
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(2)  cleanup  costs,  other  than  the  costs  de- 
scribed in  clause  ( 1 ) ; 

(X)  "guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides  evi- 
dence of  financial  responsibility  for  an  owner 
or  operator; 

(y)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel:  and 

(z)  "barrel"  means  42  United  States  gallons 
at  60  degrees  Fahrenheit. 

FUND    ESTABLISHMENT,    ADMINISTRATIVE,    AND 
FINANCING 

Sec.  302.  (a)  There  Is  hereby  established  in 
the  Treasury  of  the  United  States  an  Offshore 
Oil  Pollution  Compensation  Fund,  not  to  ex- 
ceed $200,000,000,  except  that  such  limitation 
shall  be  Increased  to  the  extent  necessary  to 
permit  any  moneys  recovered  or  collected 
which  are  referred  to  In  subsection  (b)(2) 
and  (3)  of  this  section  being  paid  into  such 
fund.  The  fund  shall  be  administered  by  the 
Secretary  and  the  Secretary  of  the  Treasury, 
as  specified  In  this  section.  The  fund  may 
sue  and  be  sued  In  Its  own  name. 

(b)  The  fund  shall  be  constituted  from— 

(1)  all  fees  collected  pursuant  to  subsec- 
tion (d); 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

(3)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund,  under  this  title. 

(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  Immediately  available  for  the 
removal  costs  described  in  section  301  ( w)  ( 1 ) , 
and  the  Secretary  is  authorized  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  available  money 
In  the  fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
of  not  to  exceed  3  cents  per  barrel  on  oil 
obtained  from  the  Outer  Continental  Shelf, 
which  shall  be  Imposed  on  the  owner  of  the 
oil  when  such  oil  Is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and.  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
coir.o  effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  follow- 
ing the  date  the  modifying  regulation  is  pub- 
lished In  the  Federal  Register.  Any  modifi- 
cation of  the  fee  shall  be  designed  to  Insure 
that  the  fund  is  maintained  at  a  level  not 
less  than   $100,000,000  and  not  more  than 

,  »200.000,000.  No  regulation  that  modifies  fees, 
nor  any  modification  of  such  a  regulation, 
whether  or  not  In  effect,  may  be  stayed  by 
any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification. 
No  modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modl- 
tlei  fee  regulation  shall  be  repaid  to  such 
owner  notwithstanding  the  final  Judicial 
determination. 

(3)  (A)  Any  person  who  fails  to  collect  or 
pay  fe>3s  as  required  by  the  regulations  pro- 
mulgated under  paragraph  (2)  shall  be  lia- 
ble for  a  civil  penalty  not  to  exceed  $10,000. 
to  be  assessed  by  the  Secretary  of  the  Treas- 
ury. In  addition  to  the  fees  "required  to  be 
collected  or  paid  and  the  Interest  on  those 
fees  at  the  rate  the  fees  would  have  earned 
If  collected  or  paid  when  due  and  Invested  In 
special  obligations  of  the  United  States  In 
accordance  with  subsection  (e)  (2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  Interest  upon  demand,  the 
Attorney  General  mav.  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  In 
the  name  of  the  fund  against  that  person  for 
such  amount. 

(B)  Any  person  who  falsifies  records  or 
aocuments  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for 


a  violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may, 
by  regulation,  designate  the  reasonably  nec- 
essary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  the  Secretary  of  the  Treasury  and 
the  Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  immediate  ac- 
cess in  order  to  meet  potential  obligations  of 
the  fund. 

(2)  The  Secretary  of  the  Treasury  may 
invest  any  excess  in  the  fund,  above  the 
level  determined  under  paragraph  ( 1 ) ,  in 
interest-bearing  special  obligations  of  the 
United  States.  Such  special  obligations  may 
be  redeemed  at  any  time  in  accordance  with 
the  terms  of  the  special  issue  and  pursuant 
to  regulations  promulgated  by  the  Secretary 
of  the  Treasury.  The  interest  on.  and  the 
proceeds  from  the  sale  of.  any  obligations 
held  in  the  fund  shall  be  credited  to  and 
form  a  part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available  in 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denom- 
inations, bearing  the  Interest  rates  and  ma- 
turities and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secre- 
tary from  moneys  in  the  fund.  These  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration"  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  comparable  maturity.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  hereunder 
and,  for  that  purpose,  he  is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  The  purpose 
for  which  securities  may  be  issued  under  that 
Act  are  extended  to  Include  any  purchase  of 
these  notes  or  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

DAMAGES    AND    CLAIMANTS 

Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  result- 
ing from  oil  pollution,  may  be  asserted  for — 

(1)  removal  costs; 

(2)  Injury  to.  or  destruction  of.  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  property; 

(4)  injury  to,  or  destruction  of,  natural 
resources; 

(5)  loss  of  use  of  natural  resources; 

(6)  loss  of  profit";  or  impairment  of  earning 
capacity  due  to  injury  or  destruction  of  real 
or  personal  property  or  natural  resources; 
and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

(1)  under  Item  1,  by  any  claimant:  Pro- 
vided,  That  the  owner  or  operator  of  a  vessel 
of  offshore  facility  involved  in  an  Incident 
may  assert  such  a  claim  only  if  he  can  show 
that  he  is  entitled  to  a  defense  to  liability 
under  section  304(c)(1)  or  304(c)(2)  or.  if 
not  entitled  to  such  a  defense  to  liability, 
that  he  is  entitled  to  a  limitation  of  liability 
under  section  304(b) :  Provided  further.  That 
where  he  is  not  entitled  to  such  a  defense  to 
liability  but  entitled  to  such  a  limitation  of 


liability,  such  claim  may  be  asserted  only  as 
to  the  removal  costs  incurred  In  excess  of 
that  limitation; 

(2)  under  items  2,  3,  and  5,  by  any  United 
States  claimant,  if  the  property  Involved  Is 
owned  or  leased,  or  the  natural  resource  in- 
volved Is  utilized,  by  the  claimant; 

(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which 
the  United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management  au- 
thority; or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by  controlled  by,  or  appertain- 
ing to  the  State:  Provided,  That  compen- 
sation paid  under  this  item  shall  be  used 
only  for  the  restoration  of  the  natural  re- 
sources damaged  or  for  acquisition  of  equiv- 
alent resources: 

(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least 
25  per  centum  of  his  earnings  from  activ- 
ities which  utilize  the  property  or  natural 
resource; 

(5)  under  item  7.  by  any  State  or  political 
subdivision  thereof: 

(6)  under  Items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  in  or  on  the  ter- 
ritorial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  tlie  claimant  Is  a  resi- 
dent; 

(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  In  connection 
with  activities  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
(43  U.S.C.  1331  et  seq.)  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or 
if  the  Secretary  of  State.  In  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  oi 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  In  asserting 
their  claims. 

(c)  If  the  Attorney  General  fails  to  take 
action'  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  undei  section 
306  any  member  of  a  group  may  maintain  a 
class  action  to  recover  damages  on  l>ehalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  t>earing  on  any 
class  action'  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  in  local 
newspapers  of  general  circulation  in  the 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement 
for  public  notice  established  by  rule  23(c) 
(2)  of  the  Federal  Rules  of  Civil  Procedure. 

LIABILITY 

Sec  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  an  offshore  facility,  which  is  the  source 
of  oil  pollution,  or  poses  a  threat  of  oil  pol- 
lution in  clrcumstarfces  which  Justify  the 
Incurrence  of  the  type  of  costs  described  in 
section  301  (w)  (1)  of  this  title,  shall  be  Joint- 
ly, severally,  and  strictly  liable  for  all  dam- 
ages for  which  a  claim  may  be  asserted  under 
section  303. 

(b)  Except  when  the  incident  is  caused 
primarily    by    willful    misconduct   or   gross 
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negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
luiowledge  of  the  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment: or  except  when  the  owner  or  oper- 
ator falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  Requested  by  the 
responsible  Federal  official  in  furtherance  of 
cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

(1)  In  the  case  of  a  vessel,  $250,000  or 
$300  per  gross  ton  (up  to  a  maximum  of 
$30,000,000),   whichever  Is  greater;    or 

(2)  m  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  Incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection,  or  by  a  natural  phenomenon 
of  an  exceptional,  Inevitable,  and  Irresistible 
character; 

(2)  to  the  extent  that  the  incident  Is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant, 

(B)  the  owner  or  operator, 

(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

(D)  one  whose  act  or  omission  occurs  In 
connection  with  a  contractual  relationship 
with  the  claimant,  the  owner,  or  the  oper- 
ator; 

(3)  as  to  a  particular  claimant,  where  the 
Incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 

(d)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
Justing  the  monetary  limitation  of  liability 
specified  in  subsection  (b). 

(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  sec- 
tion 303,  to  the  extent  that  the  loss  Is  not 
otherwise  compensated. 

(2)  Except  for  the  removal  costs  speci- 
fied in  clause  (1)  of  section  301  (w),  there 
shall  be  no  liability  under  paragraph  (1) 
hereof — 

(A)  where  the  incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  los>!  is 
caused  by  the  negligence  of  that  claimant. 

(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303.  and  without  regard  to  the  limitation  of 
liability  provided  in  section  304(b) ,  the  own- 
er, operator,  or  guarantor  shall  be  liable  to 
the  claimant  for  Interest  on  the  amount  paid 
in  satisfaction  of  the  claim  for  the  period 
from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid.  Inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount.  Inclusive. 
However,  if  the  owner,  operator,  or  guarantor 
shall  offer  to  the  claimant,  within  sixty  days 
of  the  date  upon  which  the  claim  was  pre- 
sented, or  of  the  date  upon  which  advertis- 


ing was  commenced  pursuant  to  section  306, 
whichever  is  later,  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim,  the  owner,  operator,  or  guaran- 
tor shall  be  liable  for  the  Interest  provided 
in  this  paragraph  only  from  the  date  the 
offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

(2)  The  Interest  provided  in  paragraph  (1) 
shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

(g)  No  indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to  trans- 
fer from  the  owner  or  operator  of  a  facility, 
to  any  other  person,  the  liability  imposed 
under  subsection  (a)  hereof,  other  than  as 
specified  in  this  title. 

(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  ( g )  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  sub.sectlon  (a),  or 
a  guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  per- 
son. 

(i)  To  the  extent  that  they  are  in  conflict 
with,  or  otherwise  inconsistent  with,  any 
other  provisions  of  law  relating  to  liability  or 
the  limitation  thereof,  the  provisions  of  this 
section  shall  supersede  all  such  other  provi- 
sions of  law.  Including  those  of  section  4283 
(a)  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  183(a)). 

FINANCl.\L   RESPONSIBILrTY 

Sec.  305  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo) , 
which  uses  an  offshore  facility  shall  establish 
and  maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  in  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  .section  304(b)  of  this 
title.  Financial  respon.sibillty  may  be  estab- 
lished by  .-jny  one.  or  any  combination,  of 
the  following  methods,  acceptable  to  the 
President:  evidence  of  insurance,  guarantee, 
surety  bond,  or  qualltication  as  a  self -Insurer. 
Any  bond  lUed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns,  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  ves- 
sels. 

(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  respon- 
sibility provislon.s  of  paragraph  (1)  of  this 
subsection   liave  been  compiled  with. 

(3)  Tlie  Secretary.  In  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vesspl  shall,  upon  request,  show  certifi- 
cation of   financial   respon.sibillty. 

(b)  The  owner  or  operator  of  a  facility 
which  (J)  IS  used  for  drilling  for.  producing, 
or  procesilng  oil.  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  thnn  (5ne  thou.sand  barrels  of  oil  at  any 
one  time,  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed.  In 


a  case  where  he  would  be  entitled  to  limit 
hl3  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $36- 
000,000.  whichever  is  less. 

(c)  Any  claim  authorized  by  section  303(a) 
may  be  asserted  directly  against  any  guaran- 
tor providing  evidence  of  financial  responsi- 
bility as  required  under  this  section.  In  de- 
fending such  claim,  the  guarantor  shall  be 
entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  thU  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  in- 
cident was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  Invoke  any  other  defense  which 
he  might  have  been  entitled  to  Invoke  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  him. 

(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  Insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under 
section  304,  and  (2)  whether  the  market  for 
such  Insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  co-insurance 
provisions  and  exclusions.  The  President 
shall  submit  the  results  of  his  study,  to- 
gether with  his  recommendations,  within 
one  year  of  the  date  of  enactment  of  this 
Act,  and  shall  submit  an  interim  report  on 
his  study  within  three  months  of  the  date 
of  enactment  of  this  Act. 

NOTIFICATION,   DESIGNATION,  AND 
ADVERTISEMENT 

Sec,  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  Is  Involved 
in  an  incident,  shall  immediately  notify  the 
Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  of  his  employer  In  any  criminal  case, 
other  than  a  case  involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  pos- 
sible, designate  the  source  or  sources  of  the 
oil  pollution  and  shall  immediately  notify 
the  owner  and  operator  of  such  source,  and 
the  guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph ( 1 )  is  a  vessel  or  offshore  facility,  and 
the  owner,  operator,  or  guarantor  falls  to 
Inform  the  Secretary,  within  five  days  after 
receiving  notification  of  the  designation,  of 
his  denial  of  such  designation,  such  owner, 
operator  or  guarantor,  as  required  by  regu- 
lations promulgated  by  the  Secretary,  shall 
advertise  the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  him.  If 
advertisement  is  not  otherwise  made  In  ac- 
cordance with  this  paragraph,  the  Secretary 
shall,  as  he  finds  necessary,  and  at  the  ex- 
pense of  the  owner,  operator,  or  guarantor 
involved,  advertise  the  designation  and  the 
procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

(c)  In  a  case  where — 

(1)  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)  of  subsection  (b), 

( 2 )  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  pre.sented  to  the 
fund. 

(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
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under  to  continue  for  a  period  of  no  less  than 
thirty  days. 

CLAIMS    SETTIXMENT 

Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 

fund— 

(1)  Where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  In  accordance 
with  section  306  (c) ,  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 

(b)(1). 

(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  In 
which — 

(1)  the  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  Is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sixty  days 
of  the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  commenced 
pursuant  to  section  306(b)  (2).  whichever  is 
later, 

the  claimant  may  elect  to  commence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and  ex- 
clusive. 

(d)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a) ,  where  full  and 
adequate  compensation  Is  unavailable,  either 
because  the  claim  exceeds  a  limit  of  liability 
Invoked  under  section  304(b)  or  because  the 
owner,  operator,  and  guarantor  are  financial- 
ly Incapable  of  meeting  their  obligations  in 
full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  subsec- 
tion (a),  and  which  Is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting 
documents  to  the  fund.  The  Secretary  may, 
by  regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

(f)  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  (b) ,  (c) .  or  (d) , 
and  in  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for  any 
reason,  or 

(2)  does  not  settle  the  claim  by  payment  to 
the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c).  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with 
section  554  of  title  5,  United  States  Code. 
However,  a  claimant  who  has  presented  a 
claim  to  the  fund  pursuant  to  subsection  (b) 
may  elect  to  commence  an  action  in  court 
against  the  fund  In  lieu  of  submission  of  the 
dispute  to  the  Secretary  for  decision,  that 
election  is  to  be  irrevocable  and  exclusive. 

(g)  (1)  The  Secretary  shall  promulgate  reg- 
ulations which  establish  uniform  procedures 
and  standards  for  the  appraisal  and  settle- 
ment of  claims  against  the  fund. 

(2)  Except  as  provided  in  paragraph  (3). 
the  Secretary  shall  use  the  facilities  and  ser\-- 
Ices  of  private  Insurance  and  claims  adjusting 
organizations  or  State  agencies  in  processing 
claims  against  the  fund  and  mav  contract  to 
pay  compensation  for  those  facilities  and 
services.  Any  contract  made  under  the  provi- 
sions of  this  paragraph  may  be  made  without 
regard  to  the  provisions  of  section  370?)  of  the 
Revised  Statutes,  as  amended  (41  U.S.C.  S), 
upon  a  showing  by  the  Secretarv  that  adver- 
tising Is  not  reasonablv  oracticable.  The  Sec- 
retarv may  make  advance  pavments  to  a  con- 
tractor for  services  and  facilities,  and  the 
Secretary  may  advance  to  the  contractor 
funds  to  be  used  for  the  payment  of  claims. 


The  Secretary  may  review  and  audit  claim 
payments  made  pursuant  to  this  subsection. 
A  payment  to  a  claimant  for  single  claim  in 
excess  of  $100,000,  or  two  or  more  claims 
aggregating  In  excess  of  $200,000,  shall  be 
first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  process- 
ing and  settling  claims,  no  payment  may  be 
made  on  a  claim  asserted  by  or  on  behalf  of 
that  State  or  any  of  its  agencies  or  subdivi- 
sions unless  the  payment  has  been  approved 
by  the  Secretary. 

(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5,  United  States  Code,  the 
Secretary  is  authorized  to  ajyDoint.  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  bear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  compe- 
tence in  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering  the 
fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  compen- 
sation, and  each  panel  member  shall  receive 
neces.sary  traveling  and  other  expenses  while 
engaged  in  the  work  of  a  panel.  The  provi- 
sions of  chapter  11  of  title  18,  United  States 
Code,  and  of  Executive  Order  11222,  as 
amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

(1)(1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5.  United  States  Code 
or  (B)  a  panel  appointed  under  subsection 
(h). 

(2)  The  adminl.stratlve  law  Judge  and  each 
member  of  a  panel  to  which  a  dispute  l^ 
referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occun-ed, 
or.  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  a.iy  of  the 
affected  circuits,  or.  If  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Jiidse  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  thinps  at  a  hearing  or 
deposition  at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  in  accordance 
with  procedures  in  subsection  (dl  of  section 
555  of  title  5.  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
fails  or  refu.ses  to  obey  a  subpena.  the  Secre- 
tary may  invoke  the  aid  of  the  dl.strlct  court 
of  the  United  States  where  the  person  Is 
found,  resides,  or  transacts  business  in  re- 
oulrlng  the  attendance  and  testimony  of  the 
person  and  the  production  by  him  of  books, 
papers,  documents,  or  any  tangible  things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or,  if  the  damnpe  complained  of  oc- 
curred within  two  or  more  districts.  In  any 
of  the  affected  districts,  or.  If  the  dainago 
occurred  outside  any  district,  of  the  nearest 
district. 


(5)  The  decision  of  the  administrative  law 
Judge  or  panel  under  this  subsection  shall  be 
the  final  order  of  the  Secretary,  except  that 
the  Secretary,  In  his  discretion  and  in  ac- 
cordance with  roles  which  he  may  promtil- 
gate,  any  review  the  decision  upon  bis  own 
initiative  or  upon  exception  of  the  claimant 
or  the  fund. 

(6)  Final  orders  of  the  Secretary  made  un- 
der this  subsection  shall  be  reviewable  ptir- 
suant  to  section  702  of  title  5,  United  otates 
Code,  m  the  district  courts  of  the  United 
States. 

(J )  ( 1 )  In  any  action  brought  against  an 
owner,  operator,  or  guarantor.  l}Oth  the  plain- 
tiff and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time  those 
pleadings  are  served  upon  the  opposing  par- 
ties. 

(2)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  Is  a 
party,  if  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
judgment  entered  therein,  whether  or  not 
the   fund    was   a   party    to   the   action. 

(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plalntff  may  Join  any  owner,  oper- 
ator, or  guarantor,  and  the  fund  may  implead 
any  person  who  is  or  may  be  liable  to  the 
fund  under  any  provision  of  this  title. 

(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  re- 
coverable under  this  title,  unless  that  claim 
is  presented  to,  or  that  action  Is  commenced 
against,  the  owner,  operator,  or  guarantor,  or 
against  the  fund,  as  to  their  respective  lia- 
bilities, within  three  years  from  the  date  of 
discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  whichever  Is 
earlier. 

StTBROGATION 

Sec.  308.  (a)  Any  person  or  governmental 
entity.  Including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  is  liable,  pursuant 
to  any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)  and  (b) ,  the  fund  shall  recover — 

(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)  (1). 
or  (where  there  has  been  a  denial  of  lia- 
bility)   pursuant  to  section  307(c)(1)  — 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled  un- 
der section  304(b) .  the  amount' the  fund  has 
paid  to  the  claimant,  without  reduction; 

(B)  interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  304(g) 
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negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  Is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
luiowledge  of  the  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment: or  except  when  the  owner  or  oper- 
ator falls  or  refuses  to  provide  all  reasonable 
cooperation  and  assistance  Requested  by  the 
responsible  Federal  official  in  furtherance  of 
cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to — 

(1)  In  the  case  of  a  vessel,  $250,000  or 
$300  per  gross  ton  (up  to  a  maximum  of 
$30,000,000),   whichever  Is  greater;    or 

(2)  m  the  case  of  an  offshore  facility 
operated  under  authority  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  the  total  of  re- 
moval and  cleanup  costs,  and  other  damages 
up  to  $35,000,000. 

(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  Incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection,  or  by  a  natural  phenomenon 
of  an  exceptional,  Inevitable,  and  Irresistible 
character; 

(2)  to  the  extent  that  the  incident  Is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant, 

(B)  the  owner  or  operator, 

(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

(D)  one  whose  act  or  omission  occurs  In 
connection  with  a  contractual  relationship 
with  the  claimant,  the  owner,  or  the  oper- 
ator; 

(3)  as  to  a  particular  claimant,  where  the 
Incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 

(d)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
Justing  the  monetary  limitation  of  liability 
specified  in  subsection  (b). 

(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  sec- 
tion 303,  to  the  extent  that  the  loss  Is  not 
otherwise  compensated. 

(2)  Except  for  the  removal  costs  speci- 
fied in  clause  (1)  of  section  301  (w),  there 
shall  be  no  liability  under  paragraph  (1) 
hereof — 

(A)  where  the  incident  Is  caused  pri- 
marily by  an  act  of  war,  hostilities,  civil  war, 
or  Insurrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  los>!  is 
caused  by  the  negligence  of  that  claimant. 

(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303.  and  without  regard  to  the  limitation  of 
liability  provided  in  section  304(b) ,  the  own- 
er, operator,  or  guarantor  shall  be  liable  to 
the  claimant  for  Interest  on  the  amount  paid 
in  satisfaction  of  the  claim  for  the  period 
from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid.  Inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount.  Inclusive. 
However,  if  the  owner,  operator,  or  guarantor 
shall  offer  to  the  claimant,  within  sixty  days 
of  the  date  upon  which  the  claim  was  pre- 
sented, or  of  the  date  upon  which  advertis- 


ing was  commenced  pursuant  to  section  306, 
whichever  is  later,  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim,  the  owner,  operator,  or  guaran- 
tor shall  be  liable  for  the  Interest  provided 
in  this  paragraph  only  from  the  date  the 
offer  was  accepted  by  the  claimant  to  the 
date  upon  which  payment  is  made  to  the 
claimant,  inclusive. 

(2)  The  Interest  provided  in  paragraph  (1) 
shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  Included  within  the  period  for  which 
interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

(g)  No  indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to  trans- 
fer from  the  owner  or  operator  of  a  facility, 
to  any  other  person,  the  liability  imposed 
under  subsection  (a)  hereof,  other  than  as 
specified  in  this  title. 

(h)  Nothing  in  this  title,  including  the 
provisions  of  subsection  ( g )  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  sub.sectlon  (a),  or 
a  guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  per- 
son. 

(i)  To  the  extent  that  they  are  in  conflict 
with,  or  otherwise  inconsistent  with,  any 
other  provisions  of  law  relating  to  liability  or 
the  limitation  thereof,  the  provisions  of  this 
section  shall  supersede  all  such  other  provi- 
sions of  law.  Including  those  of  section  4283 
(a)  of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  183(a)). 

FINANCl.\L   RESPONSIBILrTY 

Sec.  305  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo) , 
which  uses  an  offshore  facility  shall  establish 
and  maintain,  in  accordance  with  regulations 
promulgated  by  the  President,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  in  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  .section  304(b)  of  this 
title.  Financial  respon.sibillty  may  be  estab- 
lished by  .-jny  one.  or  any  combination,  of 
the  following  methods,  acceptable  to  the 
President:  evidence  of  insurance,  guarantee, 
surety  bond,  or  qualltication  as  a  self -Insurer. 
Any  bond  lUed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns,  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  lia- 
bility applicable  to  the  largest  of  such  ves- 
sels. 

(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  respon- 
sibility provislon.s  of  paragraph  (1)  of  this 
subsection   liave  been  compiled  with. 

(3)  Tlie  Secretary.  In  accordance  with 
regulations  promulgated  by  him  shall  have 
access  to  all  offshore  facilities  and  vessels 
conducting  activities  under  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  such  facility 
or  vesspl  shall,  upon  request,  show  certifi- 
cation of   financial   respon.sibillty. 

(b)  The  owner  or  operator  of  a  facility 
which  (J)  IS  used  for  drilling  for.  producing, 
or  procesilng  oil.  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  handle 
more  thnn  (5ne  thou.sand  barrels  of  oil  at  any 
one  time,  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility sufficient  to  satisfy  the  maximum 
amount  of  liability  to  which  the  owner  or 
operator  of  the  facility  would  be  exposed.  In 


a  case  where  he  would  be  entitled  to  limit 
hl3  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $36- 
000,000.  whichever  is  less. 

(c)  Any  claim  authorized  by  section  303(a) 
may  be  asserted  directly  against  any  guaran- 
tor providing  evidence  of  financial  responsi- 
bility as  required  under  this  section.  In  de- 
fending such  claim,  the  guarantor  shall  be 
entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  thU  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  in- 
cident was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  Invoke  any  other  defense  which 
he  might  have  been  entitled  to  Invoke  in 
proceedings  brought  by  the  owner  or  opera- 
tor against  him. 

(d)  The  President  shall  conduct  a  study 
to  determine  (1)  whether  adequate  private 
oil  pollution  Insurance  protection  is  avail- 
able on  reasonable  terms  and  conditions  to 
the  owners  and  operators  of  vessels,  and  off- 
shore facilities  subject  to  liability  under 
section  304,  and  (2)  whether  the  market  for 
such  Insurance  is  sufficiently  competitive  to 
assure  purchasers  of  features  such  as  a  rea- 
sonable range  of  deductibles,  co-insurance 
provisions  and  exclusions.  The  President 
shall  submit  the  results  of  his  study,  to- 
gether with  his  recommendations,  within 
one  year  of  the  date  of  enactment  of  this 
Act,  and  shall  submit  an  interim  report  on 
his  study  within  three  months  of  the  date 
of  enactment  of  this  Act. 

NOTIFICATION,   DESIGNATION,  AND 
ADVERTISEMENT 

Sec,  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  Is  Involved 
in  an  incident,  shall  immediately  notify  the 
Secretary  of  the  Incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  information  ob- 
tained by  the  exploitation  of  such  notifica- 
tion shall  not  be  used  against  any  such 
person  of  his  employer  In  any  criminal  case, 
other  than  a  case  involving  prosecution  for 
perjury  or  for  giving  a  false  statement. 

(b)(1)  When  the  Secretary  receives  in- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  pos- 
sible, designate  the  source  or  sources  of  the 
oil  pollution  and  shall  immediately  notify 
the  owner  and  operator  of  such  source,  and 
the  guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph ( 1 )  is  a  vessel  or  offshore  facility,  and 
the  owner,  operator,  or  guarantor  falls  to 
Inform  the  Secretary,  within  five  days  after 
receiving  notification  of  the  designation,  of 
his  denial  of  such  designation,  such  owner, 
operator  or  guarantor,  as  required  by  regu- 
lations promulgated  by  the  Secretary,  shall 
advertise  the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  him.  If 
advertisement  is  not  otherwise  made  In  ac- 
cordance with  this  paragraph,  the  Secretary 
shall,  as  he  finds  necessary,  and  at  the  ex- 
pense of  the  owner,  operator,  or  guarantor 
involved,  advertise  the  designation  and  the 
procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

(c)  In  a  case  where — 

(1)  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)  of  subsection  (b), 

( 2 )  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  pre.sented  to  the 
fund. 

(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
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under  to  continue  for  a  period  of  no  less  than 
thirty  days. 

CLAIMS    SETTIXMENT 

Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  all  claims  shall  be  presented  to  the 
owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 

fund— 

(1)  Where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  In  accordance 
with  section  306  (c) ,  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 

(b)(1). 

(c)  In  the  case  of  a  claim  presented  in 
accordance  with  subsection  (a),  and  In 
which — 

(1)  the  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  Is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sixty  days 
of  the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  commenced 
pursuant  to  section  306(b)  (2).  whichever  is 
later, 

the  claimant  may  elect  to  commence  an  ac- 
tion in  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and  ex- 
clusive. 

(d)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a) ,  where  full  and 
adequate  compensation  Is  unavailable,  either 
because  the  claim  exceeds  a  limit  of  liability 
Invoked  under  section  304(b)  or  because  the 
owner,  operator,  and  guarantor  are  financial- 
ly Incapable  of  meeting  their  obligations  in 
full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  subsec- 
tion (a),  and  which  Is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting 
documents  to  the  fund.  The  Secretary  may, 
by  regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

(f)  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  (b) ,  (c) .  or  (d) , 
and  in  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for  any 
reason,  or 

(2)  does  not  settle  the  claim  by  payment  to 
the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306(c).  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  In  accordance  with 
section  554  of  title  5,  United  States  Code. 
However,  a  claimant  who  has  presented  a 
claim  to  the  fund  pursuant  to  subsection  (b) 
may  elect  to  commence  an  action  in  court 
against  the  fund  In  lieu  of  submission  of  the 
dispute  to  the  Secretary  for  decision,  that 
election  is  to  be  irrevocable  and  exclusive. 

(g)  (1)  The  Secretary  shall  promulgate  reg- 
ulations which  establish  uniform  procedures 
and  standards  for  the  appraisal  and  settle- 
ment of  claims  against  the  fund. 

(2)  Except  as  provided  in  paragraph  (3). 
the  Secretary  shall  use  the  facilities  and  ser\-- 
Ices  of  private  Insurance  and  claims  adjusting 
organizations  or  State  agencies  in  processing 
claims  against  the  fund  and  mav  contract  to 
pay  compensation  for  those  facilities  and 
services.  Any  contract  made  under  the  provi- 
sions of  this  paragraph  may  be  made  without 
regard  to  the  provisions  of  section  370?)  of  the 
Revised  Statutes,  as  amended  (41  U.S.C.  S), 
upon  a  showing  by  the  Secretarv  that  adver- 
tising Is  not  reasonablv  oracticable.  The  Sec- 
retarv may  make  advance  pavments  to  a  con- 
tractor for  services  and  facilities,  and  the 
Secretary  may  advance  to  the  contractor 
funds  to  be  used  for  the  payment  of  claims. 


The  Secretary  may  review  and  audit  claim 
payments  made  pursuant  to  this  subsection. 
A  payment  to  a  claimant  for  single  claim  in 
excess  of  $100,000,  or  two  or  more  claims 
aggregating  In  excess  of  $200,000,  shall  be 
first  approved  by  the  Secretary.  When  the 
services  of  a  State  agency  are  used  in  process- 
ing and  settling  claims,  no  payment  may  be 
made  on  a  claim  asserted  by  or  on  behalf  of 
that  State  or  any  of  its  agencies  or  subdivi- 
sions unless  the  payment  has  been  approved 
by  the  Secretary. 

(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

(h)  Without  regard  to  subsection  (b)  of 
section  556  of  title  5,  United  States  Code,  the 
Secretary  is  authorized  to  ajyDoint.  from  time 
to  time  for  a  period  not  to  exceed  one  hun- 
dred and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  bear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f ) .  At  least  one 
member  of  each  panel  shall  be  qualified  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  compe- 
tence in  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses  re- 
sulting therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering  the 
fund.  Each  panel  member  appointed  from 
private  life  shall  receive  a  per  diem  compen- 
sation, and  each  panel  member  shall  receive 
neces.sary  traveling  and  other  expenses  while 
engaged  in  the  work  of  a  panel.  The  provi- 
sions of  chapter  11  of  title  18,  United  States 
Code,  and  of  Executive  Order  11222,  as 
amended,  regarding  special  government  em- 
ployees, apply  to  panel  members  appointed 
from  private  life. 

(1)(1)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5.  United  States  Code 
or  (B)  a  panel  appointed  under  subsection 
(h). 

(2)  The  adminl.stratlve  law  Judge  and  each 
member  of  a  panel  to  which  a  dispute  l^ 
referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occun-ed, 
or.  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  a.iy  of  the 
affected  circuits,  or.  If  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Jiidse  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  thinps  at  a  hearing  or 
deposition  at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  in  accordance 
with  procedures  in  subsection  (dl  of  section 
555  of  title  5.  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
fails  or  refu.ses  to  obey  a  subpena.  the  Secre- 
tary may  invoke  the  aid  of  the  dl.strlct  court 
of  the  United  States  where  the  person  Is 
found,  resides,  or  transacts  business  in  re- 
oulrlng  the  attendance  and  testimony  of  the 
person  and  the  production  by  him  of  books, 
papers,  documents,  or  any  tangible  things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or  near- 
est to  which,  the  damage  complained  of  oc- 
curred, or,  if  the  damnpe  complained  of  oc- 
curred within  two  or  more  districts.  In  any 
of  the  affected  districts,  or.  If  the  dainago 
occurred  outside  any  district,  of  the  nearest 
district. 


(5)  The  decision  of  the  administrative  law 
Judge  or  panel  under  this  subsection  shall  be 
the  final  order  of  the  Secretary,  except  that 
the  Secretary,  In  his  discretion  and  in  ac- 
cordance with  roles  which  he  may  promtil- 
gate,  any  review  the  decision  upon  bis  own 
initiative  or  upon  exception  of  the  claimant 
or  the  fund. 

(6)  Final  orders  of  the  Secretary  made  un- 
der this  subsection  shall  be  reviewable  ptir- 
suant  to  section  702  of  title  5,  United  otates 
Code,  m  the  district  courts  of  the  United 
States. 

(J )  ( 1 )  In  any  action  brought  against  an 
owner,  operator,  or  guarantor.  l}Oth  the  plain- 
tiff and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time  those 
pleadings  are  served  upon  the  opposing  par- 
ties. 

(2)  The  fund  may  intervene  in  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  Is  a 
party,  if  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  its  motion  shall  be  dismissed  therefrom 
to  the  extent  of  the  admitted  liability. 

(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
judgment  entered  therein,  whether  or  not 
the   fund    was   a   party    to   the   action. 

(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plalntff  may  Join  any  owner,  oper- 
ator, or  guarantor,  and  the  fund  may  implead 
any  person  who  is  or  may  be  liable  to  the 
fund  under  any  provision  of  this  title. 

(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  re- 
coverable under  this  title,  unless  that  claim 
is  presented  to,  or  that  action  Is  commenced 
against,  the  owner,  operator,  or  guarantor,  or 
against  the  fund,  as  to  their  respective  lia- 
bilities, within  three  years  from  the  date  of 
discovery  of  the  economic  loss  for  which  a 
claim  may  be  asserted  under  section  303(a), 
or  within  six  years  of  the  date  of  the  incident 
which  resulted  in  that  loss,  whichever  Is 
earlier. 

StTBROGATION 

Sec.  308.  (a)  Any  person  or  governmental 
entity.  Including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  the 
Attorney  General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  is  liable,  pursuant 
to  any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)  and  (b) ,  the  fund  shall  recover — 

(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)  (1). 
or  (where  there  has  been  a  denial  of  lia- 
bility)   pursuant  to  section  307(c)(1)  — 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  is  entitled  un- 
der section  304(b) .  the  amount' the  fund  has 
paid  to  the  claimant,  without  reduction; 

(B)  interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  304(g) 
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(2),  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  de- 
fendant to  the  date  upon  which  the  fund  Is 
paid  by  the  defendant,  Inclusive,  less  the 
period,  If  any,  from  the  date  upon  which  the 
fund  shall  offer  to  the  claimant  the  amount 
finally  paid  by  the  fund  to  the  claimant  in 
satisfaction  of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer.  Inclusive;  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  the  claimant  against 
the  fund  and  the  fund  against  the  defendant, 
including,  but  not  limited  to,  processing 
costs,  investigating  costs,  court  costs,  and 
attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  for  the 
period  specified  in  clause  ( 1 )  of  this  subsec- 
tion; and 

(ill)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim  of  the  fund  against  the  de- 
fendant. Including,  but  not  limited  to,  proc- 
essing costs,  investigating  costs,  court  costs, 
and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal 
to  the  largest  amount  the  defendant  offered 
to  the  claimant  in  satisfaction  of  the  claim 
of  the  claimant  against  the  defendant— 

(I)  the  amount  of  the  fund  has  paid  to 
the  claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause;  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  In  this  subclause  within 
sixty  days  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  306.  the  defendant  shall 
not  be  liable  for  Interest  for  that  period- 
and 

(Hi)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c) 
for  the  period  from  the  date  upon  which  the 
Claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
Claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer.  Inclusive. 

(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  claim  of  the  claimant  was  either 
presented  to  the  defendant  or  advertising 
was  commenced  pursuant  to  section  306.  the 
defendant  shall  not  be  liable  for  Interest  for 
that  period;  and 
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upon  which  the  fund  is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  In  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer.  Inclusive. 

(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  costs  specified  in  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

JURISDICTION    AND    VENUE 

Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of 
the  parties  or  the  amount  In  controversy. 

(b)  Venue  shall  He  In  any  district  wherein 
the  Injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  office.  For  the  purposes 
of  this  section,  the  fund  shall  reside  In  the 
District  of  Columbia. 

PREEMPTION 

Sec.  310.  (a)  Except  as  provided  in  this 
title— 

( 1)  no  action  may  be  brought  In  any  court 
of  the  United  States,  or  of  any  State  or  polit- 
ical subdivision  thereof,  for  damages  for  an 
economic  loss  described  In  section  303(a),  a 
claim  for  which  may  be  asserted  under  this 
title,  and 

(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which 
is  to  pay  compensation  for  such  a  loss,  nor 
to  establish  or  maintain  evidence  of  finan- 
cial responsibility  relating  to  the  satisfaction 
of  a  claim  for  such  a  loss 

(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to 
finance  the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

PROHIBITION 

Sec.  311.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful 
Is  prohibited. 

PENALTIES 

Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305. 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  to  a  civil  penalty  of  not  more  than 
910.000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee. In  connection  with  section  305(a)(1). 
and  by  the  Secretary,  in  connection  with 
sectlcn  305(a)(3)  and  section  305(b).  No 
penalty  shall  be  assessed  until  notice  and  an 
opportunity  for  hearing  on  the  alleged  vio- 
lation have  been  given.  In  determining  the 
amount  of  the  penalty  or  the  amount  agreed 
upon  In  compromise,  the  demonstrated  good 
faith  of  the  party  shall  be  taken  Into  con- 
sideration. 

(3)  At  the  request  of  the  official  assessing 


;  the  penalty,  the  Attorney  General  may  bring 
an  action  In  the  name  of  the  fund  to  col- 
lect the  penalty  assessed. 

(b)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  not 
more  than  one  year,  of  both. 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec  313.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,009,  for  the  fiscal  year  ending 
September  30,  1979,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $5,000- 
000.  for  the  fiscal  year  ending  September  30 
1981. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  302(f)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  of 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or  to 
exercise  any  other  spending  authority  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation.  In  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  title. 

ANNUAL    REPORr 

Sec  314.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fis- 
cal year,  and  (2)  his  recommendations  for 
such  legislative  changes  as  he  finds  neces- 
sary or  appropriate  to  Improve  the  manage- 
ment of  the  fund  and  the  administration  of 
the  liability  provisions  of  this  title. 

Sec  315.  (a)  This  section,  subsection  (d) 
of  section  305.  section  316.  and  all  provlsloas 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment  of 
this  Act. 

(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

Sec  316.  If  any  provision  of  this  Act  or 
the  applicability  thereof  is  held  invalid  the 
remainder  of  this  Act  shall  not  be  affected 
thereby." 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  road  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  this  amendment,  which  was 
introduced  by  the  gentleman  from 
Massachusetts  (Mr.  Gtudds),  deals  with 
a  problem  that  the  House  dealt  with 
very,  very  favorably  in  the  last  Con- 
gress. In  fact,  on  September  12  of  last 
year  by  a  vote  of  332  to  59  the  House 
adopted  a  comprehensive  oil  pollution 
liability  and  compensation  bill.  That 
legislation  is  presently  in  the  Senate 
awaiting  Senate  action.  What  we  wanted 
to  do  was,  because  there  v.as  no  com- 
prehensive oil  spill  program  for  the 
Outer  Continental  Shelf,  what  we  have 
done  is  taken  the  language  of  H.R.  6803 


Febmary  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2071 


and  request  that  the  Committee  adopt 
it  as  the  language  in  H.R.  1614,  so  that 
there  would  be  consistency  with  that 
legislation  when  it  finally  goes  through 
the  legislative  process ;  but  pending  com- 
pletion of  action  by  the  Senate  of  this 
bill,  we  feel  this  is  necessary  in  H.R. 
1614. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  substitute  a  committee  amend- 
ment for  title  in  of  the  bill,  which  es- 
tablishes an  offshore  oil  spill  pollution 
fund. 

No  comprehensive  national  legislation 
presently  exists  for  responsibility  and 
liability  for  the  effects  of  oil  pollution 
resulting  from  OCS  activities. 

Title  ni  provides  tlie  procedures  to  be 
followed  in  the  event  of  an  oil  spill  and 
compensation  for  cleanup  costs  and 
damages  resulting  from  such  a  spill.  The 
title  applies  to  spills  from  any  offshore 
facility  operating  in  the  OCS  and  any 
transportation  device,  while  in  OCS 
waters,  including  vessels  for  the  delivery 
of  the  oil  and  gas  from  the  offshore 
facility. 

One  need  only  to  allude  to  such  dis- 
asters as  the  recent  North  Sea  oil  plat- 
form blowout,  the  Argo  Merchant  oil- 
spill,  the  Santa  Barbara  blowout  and  the 
Torrey  Canyon  oilspill  to  illustrate  urg- 
ent need  for  a  comprehensive  offshore 
oilspill  pollution  fund.  Such  fund  would 
provide  expeditious  relief  for  damages 
caused  by  OCS  activities. 

The  committee  strongly  supports  com- 
prehensive legislation  to  establish  a  sys- 
tem of  liability  and  compensation  for  oil- 
spill damage.  Title  III  received  wide  sup- 
port in  testimony  before  the  committee, 
including  environmental  groups,  State 
and  local  officials,  and  the  administra- 
tion. However,  the  administration  did 
express  a  preference  for  the  compre- 
hensive oil  pollution  liability  and  com- 
pensation bill,  H.R.  C003,  repox  ted  by  the 
Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  Trans- 
portation. H.R.  6803  passed  the  House 
under  suspension  of  the  rules  by  an 
overwhelming  vote  of  332  to  59  on  Sep- 
tember 12,  1977.  The  measure  has  been 
referred  to  the  Senate  Committees  on 
Commerce,  Science  and  Transportation 
and  Environment  and  Public  Works. 

I  and  the  rest  of  the  OCS  Committee 
overwhelmingly  support  a  comprehensive 
approach  to  the  problems  of  oilspill 
liability  and  compensation  and  hope 
that  the  Senate  will  act  promptly  on 
H.R.  6803  so  that  such  legislation  is 
enacted. 

Since  Senate  action  is  not,  unfortu- 
nately, imminent,  some  provision  must 
therefore  be  made  to  provide  for  liability 
and  compensation  for,  at  the  least,  OCS 
and  OCS-related  oil  pollution  and  dam- 
ages. I,  therefore,  offer  this  amendment, 
retaining  title  III  on  oil  pollution  lia- 
bility and  compensation  but  adopting 
and  incorporating  those  provisions  of 
the  comprehensive  bill  passed  by  the 
House,  which  relate  to  the  scope  of  H.R. 
1614  and  the  jurisdiction  of  the  OCS 
Committee.  If  comprehensive  legislation 
is  passed,  these  provisions  will  easily 
"fold  into"  the  comprehensive  approach. 
If  no  such  bill  is  enacted,  citizens  and 


businesses  will  be  at  least  assured  of  the 
protection  of  the  comprehensive  bill  as 
they  affect  OCS  and  OCS-related  spills. 

The  new  title  in  changes  are  largely 
technical  in  nature;  they  have  been  re- 
viewed by  the  minority:  and  I  know  of 
no  objection.  Certain  changes  in  the  au- 
thorization language  have  been  made  to 
conform  with  the  Budget  Act,  pursuant 
to  an  agreement  with  the  chairman  of 
the  Budget  Committee. 

Title  ni  establishes  an  offshore  oil 
pollution  compensation  fund  within  the 
Department  of  Transportation.  The 
fund  would  be  supportecl  by  a  fee  of  up 
to  three  cents  per  barrel  of  oil  produced 
on  the  OCS,  until  the  account  totals  at 
least  $100  million  and  not  more  than 
$200  million.  The  fund  will  cover  clean- 
up costs,  payment  of  claims,  and  other 
administrative  and  personnel  expenses. 
Authorization  is  provided  for  the  appro- 
priation of  $10  million  for  fiscal  year 
1979,  and  $5  million  for  each  of  the  two 
following  fiscal  years  for  the  administra- 
tion of  the  title. 

A  summary  of  major  changes  and  the 
correspondence  with  the  chairman  of  the 
Budget  Committee  follow ;  as  well  as  the 
amendment : 

First.  In  the  case  of  a  vessel,  the  extent 
of  hability  has  been  changed  to  $250,000, 
or  $300  per  gross  ton,  up  to  a  maximum 
of  $30  miUion,  whichever  is  greater. 

Second.  To  conform  with  the  Con- 
gressional Budget  and  Impoimdment 
Control  Act  of  1974,  the  $10  million  au- 
thorization of  appropriations  for  the  ad- 
ministration of  title  III  has  been  changed 
to  the  fiscal  year  ending  September  30, 
1979.  Authorizations  of  $5  million  each 
are  provided  for  the  following  2  fiscal 
years. 

Third.  The  penalty  for  failure  to  com- 
ply with  financial  responsibility  require- 
ments has  been  reduced  to  $10,000.  as 
in  H.R.  6803. 

Fourth.  The  $500,000,000  limit  on  bor- 
rowing authority  on  the  part  of  the 
fund  has  been  removed. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  think  it 
makes  eminently  good  sense  to  conform 
this  title  to  what  we  all  hope  will  become 
law  very,  very  soon.  I  fully  support  the 
chairman's  conforming  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  can  the  gen- 
tleman tell  me.  does  this  amendment  we 
have  before  us  track  verbatim  the  bill 
that  passed  the  House? 

Mr.  MURPHY  of  New  York.  Yes.  It  Is 
in  effect  the  bill  that  passed  the  House 
limited,  of  course,  to  the  OCS  areas. 

Mr.  FISH.  Could  the  gentleman  inform 
us  of  the  status  of  the  legislation  pending 
in  the  Senate? 

Mr.  MURPHY  of  New  York.  Well,  it  is 
in  the  Commerce  Committee  of  the 
Senate. 

Mr.  FISH.  In  the  conference  com- 
mittee? 


Mr.  MURPHY  of  New  York.  No;  in  the 
Commerce  Committee. 

Mr.  FISH.  Are  the  prospects  good  for 
passage  of  that? 

Mr.  MURPHY  of  New  York.  Yes;  the 
legislation  is  supported  by  the  admin- 
istration; however,  the  workload  priority 
of  that  body  is  different  than  here  and 
we  feel  with  this  legislation  moving  on 
schedule  and  the  Senate  having  com- 
pleted action  on  S.  9  it  is  appropriate  to 
conform  this  to  the  prior  action  of  the 
House. 

Mr.  FISH.  Mr.  Chairman,  I  think  the 
gentleman. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  is  the 
gentleman's  amendment  in  the  nature  of 
a  substitute  for  title  III? 

Mr.  MURPHY  of  New  York.  Yes,  it  is 
to  title  in. 

AMENDMENT  OFFERED  BV  MR.  WIGGINS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MURPHY  OF 
NEW  YORK 

Ml-.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins  to  the 
amendment  offered  by  Mr.  Murphy  of  New 
York:  On  page  13,  strike  out  lines  12 
through  18. 

Mr.  WIGGINS.  Mr.  Chairman,  for  the 
benefit  of  the  majority,  this  is  the 
amendment  that  was  submitted  yester- 
day for  your  examination.  The  effect  of 
it  is  to  strike  language  in  the  gentleman's 
substitute  which  is  identical  to  language 
found  in  section  315(c)  on  page  260  of 
the  bUl. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  agree 
with  my  colleague,  the  gentleman  from 
California,  that  it  is  a  technical  and  con- 
forming amendment  and  we  are  happy  to 
accept  it. 

Mr.  WIGGINS.  Well.  Mr.  Chairman,  I 
do  not  wish  to  mislead  my  colleague.  It 
may  not  be  conforming.  It  may  be  tech- 
nical, but  in  all  events,  it  is  necessary. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  are  glad 
to  accept  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  as  long 
as  there  are  no  other  questions,  I  will 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  now  is 
on  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  now 
designate  the  title  pending: 
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(2),  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  de- 
fendant to  the  date  upon  which  the  fund  Is 
paid  by  the  defendant,  Inclusive,  less  the 
period,  If  any,  from  the  date  upon  which  the 
fund  shall  offer  to  the  claimant  the  amount 
finally  paid  by  the  fund  to  the  claimant  in 
satisfaction  of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer.  Inclusive;  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  the  claimant  against 
the  fund  and  the  fund  against  the  defendant, 
including,  but  not  limited  to,  processing 
costs,  investigating  costs,  court  costs,  and 
attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  307(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  for  the 
period  specified  in  clause  ( 1 )  of  this  subsec- 
tion; and 

(ill)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim  of  the  fund  against  the  de- 
fendant. Including,  but  not  limited  to,  proc- 
essing costs,  investigating  costs,  court  costs, 
and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal 
to  the  largest  amount  the  defendant  offered 
to  the  claimant  in  satisfaction  of  the  claim 
of  the  claimant  against  the  defendant— 

(I)  the  amount  of  the  fund  has  paid  to 
the  claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause;  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  In  this  subclause  within 
sixty  days  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  306.  the  defendant  shall 
not  be  liable  for  Interest  for  that  period- 
and 

(Hi)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  is  paid,  inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c) 
for  the  period  from  the  date  upon  which  the 
Claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
Claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer.  Inclusive. 

(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  claim  of  the  claimant  was  either 
presented  to  the  defendant  or  advertising 
was  commenced  pursuant  to  section  306.  the 
defendant  shall  not  be  liable  for  Interest  for 
that  period;  and 
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upon  which  the  fund  is  paid.  Inclusive,  less 
the  period,  if  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  In  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer.  Inclusive. 

(e)  The  fund  Is  entitled  to  recover  for  all 
interest  and  costs  specified  in  subsection  (c) 
without  regard  to  any  limitation  of  liability 
to  which  the  defendant  may  otherwise  be 
entitled. 

JURISDICTION    AND    VENUE 

Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of 
the  parties  or  the  amount  In  controversy. 

(b)  Venue  shall  He  In  any  district  wherein 
the  Injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  office.  For  the  purposes 
of  this  section,  the  fund  shall  reside  In  the 
District  of  Columbia. 

PREEMPTION 

Sec.  310.  (a)  Except  as  provided  in  this 
title— 

( 1)  no  action  may  be  brought  In  any  court 
of  the  United  States,  or  of  any  State  or  polit- 
ical subdivision  thereof,  for  damages  for  an 
economic  loss  described  In  section  303(a),  a 
claim  for  which  may  be  asserted  under  this 
title,  and 

(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which 
is  to  pay  compensation  for  such  a  loss,  nor 
to  establish  or  maintain  evidence  of  finan- 
cial responsibility  relating  to  the  satisfaction 
of  a  claim  for  such  a  loss 

(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  Imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  In  order  to 
finance  the  purchase  and  pre-posltlonlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law.  to  recover  compensation 
paid  pursuant  to  this  title. 

PROHIBITION 

Sec.  311.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel,  in  quantities  which 
the  President  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful 
Is  prohibited. 

PENALTIES 

Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305. 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  to  a  civil  penalty  of  not  more  than 
910.000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee. In  connection  with  section  305(a)(1). 
and  by  the  Secretary,  in  connection  with 
sectlcn  305(a)(3)  and  section  305(b).  No 
penalty  shall  be  assessed  until  notice  and  an 
opportunity  for  hearing  on  the  alleged  vio- 
lation have  been  given.  In  determining  the 
amount  of  the  penalty  or  the  amount  agreed 
upon  In  compromise,  the  demonstrated  good 
faith  of  the  party  shall  be  taken  Into  con- 
sideration. 

(3)  At  the  request  of  the  official  assessing 


;  the  penalty,  the  Attorney  General  may  bring 
an  action  In  the  name  of  the  fund  to  col- 
lect the  penalty  assessed. 

(b)  Any  person  In  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  Imprisoned  for  not 
more  than  one  year,  of  both. 

AUTHORIZATION    OP   APPROPRIATIONS 

Sec  313.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,009,  for  the  fiscal  year  ending 
September  30,  1979,  $5,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $5,000- 
000.  for  the  fiscal  year  ending  September  30 
1981. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 
of  this  title.  Including  the  entering  Into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  pur- 
suant to  section  302(f)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  issue  notes  of 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or  to 
exercise  any  other  spending  authority  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation.  In  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  title. 

ANNUAL    REPORr 

Sec  314.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  (1)  a  report  on  the 
administration  of  the  fund  during  such  fis- 
cal year,  and  (2)  his  recommendations  for 
such  legislative  changes  as  he  finds  neces- 
sary or  appropriate  to  Improve  the  manage- 
ment of  the  fund  and  the  administration  of 
the  liability  provisions  of  this  title. 

Sec  315.  (a)  This  section,  subsection  (d) 
of  section  305.  section  316.  and  all  provlsloas 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment  of 
this  Act. 

(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

Sec  316.  If  any  provision  of  this  Act  or 
the  applicability  thereof  is  held  invalid  the 
remainder  of  this  Act  shall  not  be  affected 
thereby." 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  road  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  this  amendment,  which  was 
introduced  by  the  gentleman  from 
Massachusetts  (Mr.  Gtudds),  deals  with 
a  problem  that  the  House  dealt  with 
very,  very  favorably  in  the  last  Con- 
gress. In  fact,  on  September  12  of  last 
year  by  a  vote  of  332  to  59  the  House 
adopted  a  comprehensive  oil  pollution 
liability  and  compensation  bill.  That 
legislation  is  presently  in  the  Senate 
awaiting  Senate  action.  What  we  wanted 
to  do  was,  because  there  v.as  no  com- 
prehensive oil  spill  program  for  the 
Outer  Continental  Shelf,  what  we  have 
done  is  taken  the  language  of  H.R.  6803 
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and  request  that  the  Committee  adopt 
it  as  the  language  in  H.R.  1614,  so  that 
there  would  be  consistency  with  that 
legislation  when  it  finally  goes  through 
the  legislative  process ;  but  pending  com- 
pletion of  action  by  the  Senate  of  this 
bill,  we  feel  this  is  necessary  in  H.R. 
1614. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  substitute  a  committee  amend- 
ment for  title  in  of  the  bill,  which  es- 
tablishes an  offshore  oil  spill  pollution 
fund. 

No  comprehensive  national  legislation 
presently  exists  for  responsibility  and 
liability  for  the  effects  of  oil  pollution 
resulting  from  OCS  activities. 

Title  ni  provides  tlie  procedures  to  be 
followed  in  the  event  of  an  oil  spill  and 
compensation  for  cleanup  costs  and 
damages  resulting  from  such  a  spill.  The 
title  applies  to  spills  from  any  offshore 
facility  operating  in  the  OCS  and  any 
transportation  device,  while  in  OCS 
waters,  including  vessels  for  the  delivery 
of  the  oil  and  gas  from  the  offshore 
facility. 

One  need  only  to  allude  to  such  dis- 
asters as  the  recent  North  Sea  oil  plat- 
form blowout,  the  Argo  Merchant  oil- 
spill,  the  Santa  Barbara  blowout  and  the 
Torrey  Canyon  oilspill  to  illustrate  urg- 
ent need  for  a  comprehensive  offshore 
oilspill  pollution  fund.  Such  fund  would 
provide  expeditious  relief  for  damages 
caused  by  OCS  activities. 

The  committee  strongly  supports  com- 
prehensive legislation  to  establish  a  sys- 
tem of  liability  and  compensation  for  oil- 
spill damage.  Title  III  received  wide  sup- 
port in  testimony  before  the  committee, 
including  environmental  groups,  State 
and  local  officials,  and  the  administra- 
tion. However,  the  administration  did 
express  a  preference  for  the  compre- 
hensive oil  pollution  liability  and  com- 
pensation bill,  H.R.  C003,  repox  ted  by  the 
Committees  on  Merchant  Marine  and 
Fisheries  and  Public  Works  and  Trans- 
portation. H.R.  6803  passed  the  House 
under  suspension  of  the  rules  by  an 
overwhelming  vote  of  332  to  59  on  Sep- 
tember 12,  1977.  The  measure  has  been 
referred  to  the  Senate  Committees  on 
Commerce,  Science  and  Transportation 
and  Environment  and  Public  Works. 

I  and  the  rest  of  the  OCS  Committee 
overwhelmingly  support  a  comprehensive 
approach  to  the  problems  of  oilspill 
liability  and  compensation  and  hope 
that  the  Senate  will  act  promptly  on 
H.R.  6803  so  that  such  legislation  is 
enacted. 

Since  Senate  action  is  not,  unfortu- 
nately, imminent,  some  provision  must 
therefore  be  made  to  provide  for  liability 
and  compensation  for,  at  the  least,  OCS 
and  OCS-related  oil  pollution  and  dam- 
ages. I,  therefore,  offer  this  amendment, 
retaining  title  III  on  oil  pollution  lia- 
bility and  compensation  but  adopting 
and  incorporating  those  provisions  of 
the  comprehensive  bill  passed  by  the 
House,  which  relate  to  the  scope  of  H.R. 
1614  and  the  jurisdiction  of  the  OCS 
Committee.  If  comprehensive  legislation 
is  passed,  these  provisions  will  easily 
"fold  into"  the  comprehensive  approach. 
If  no  such  bill  is  enacted,  citizens  and 


businesses  will  be  at  least  assured  of  the 
protection  of  the  comprehensive  bill  as 
they  affect  OCS  and  OCS-related  spills. 

The  new  title  in  changes  are  largely 
technical  in  nature;  they  have  been  re- 
viewed by  the  minority:  and  I  know  of 
no  objection.  Certain  changes  in  the  au- 
thorization language  have  been  made  to 
conform  with  the  Budget  Act,  pursuant 
to  an  agreement  with  the  chairman  of 
the  Budget  Committee. 

Title  ni  establishes  an  offshore  oil 
pollution  compensation  fund  within  the 
Department  of  Transportation.  The 
fund  would  be  supportecl  by  a  fee  of  up 
to  three  cents  per  barrel  of  oil  produced 
on  the  OCS,  until  the  account  totals  at 
least  $100  million  and  not  more  than 
$200  million.  The  fund  will  cover  clean- 
up costs,  payment  of  claims,  and  other 
administrative  and  personnel  expenses. 
Authorization  is  provided  for  the  appro- 
priation of  $10  million  for  fiscal  year 
1979,  and  $5  million  for  each  of  the  two 
following  fiscal  years  for  the  administra- 
tion of  the  title. 

A  summary  of  major  changes  and  the 
correspondence  with  the  chairman  of  the 
Budget  Committee  follow ;  as  well  as  the 
amendment : 

First.  In  the  case  of  a  vessel,  the  extent 
of  hability  has  been  changed  to  $250,000, 
or  $300  per  gross  ton,  up  to  a  maximum 
of  $30  miUion,  whichever  is  greater. 

Second.  To  conform  with  the  Con- 
gressional Budget  and  Impoimdment 
Control  Act  of  1974,  the  $10  million  au- 
thorization of  appropriations  for  the  ad- 
ministration of  title  III  has  been  changed 
to  the  fiscal  year  ending  September  30, 
1979.  Authorizations  of  $5  million  each 
are  provided  for  the  following  2  fiscal 
years. 

Third.  The  penalty  for  failure  to  com- 
ply with  financial  responsibility  require- 
ments has  been  reduced  to  $10,000.  as 
in  H.R.  6803. 

Fourth.  The  $500,000,000  limit  on  bor- 
rowing authority  on  the  part  of  the 
fund  has  been  removed. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  think  it 
makes  eminently  good  sense  to  conform 
this  title  to  what  we  all  hope  will  become 
law  very,  very  soon.  I  fully  support  the 
chairman's  conforming  amendment. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  can  the  gen- 
tleman tell  me.  does  this  amendment  we 
have  before  us  track  verbatim  the  bill 
that  passed  the  House? 

Mr.  MURPHY  of  New  York.  Yes.  It  Is 
in  effect  the  bill  that  passed  the  House 
limited,  of  course,  to  the  OCS  areas. 

Mr.  FISH.  Could  the  gentleman  inform 
us  of  the  status  of  the  legislation  pending 
in  the  Senate? 

Mr.  MURPHY  of  New  York.  Well,  it  is 
in  the  Commerce  Committee  of  the 
Senate. 

Mr.  FISH.  In  the  conference  com- 
mittee? 


Mr.  MURPHY  of  New  York.  No;  in  the 
Commerce  Committee. 

Mr.  FISH.  Are  the  prospects  good  for 
passage  of  that? 

Mr.  MURPHY  of  New  York.  Yes;  the 
legislation  is  supported  by  the  admin- 
istration; however,  the  workload  priority 
of  that  body  is  different  than  here  and 
we  feel  with  this  legislation  moving  on 
schedule  and  the  Senate  having  com- 
pleted action  on  S.  9  it  is  appropriate  to 
conform  this  to  the  prior  action  of  the 
House. 

Mr.  FISH.  Mr.  Chairman,  I  think  the 
gentleman. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  is  the 
gentleman's  amendment  in  the  nature  of 
a  substitute  for  title  III? 

Mr.  MURPHY  of  New  York.  Yes,  it  is 
to  title  in. 

AMENDMENT  OFFERED  BV  MR.  WIGGINS  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MURPHY  OF 
NEW  YORK 

Ml-.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins  to  the 
amendment  offered  by  Mr.  Murphy  of  New 
York:  On  page  13,  strike  out  lines  12 
through  18. 

Mr.  WIGGINS.  Mr.  Chairman,  for  the 
benefit  of  the  majority,  this  is  the 
amendment  that  was  submitted  yester- 
day for  your  examination.  The  effect  of 
it  is  to  strike  language  in  the  gentleman's 
substitute  which  is  identical  to  language 
found  in  section  315(c)  on  page  260  of 
the  bUl. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  agree 
with  my  colleague,  the  gentleman  from 
California,  that  it  is  a  technical  and  con- 
forming amendment  and  we  are  happy  to 
accept  it. 

Mr.  WIGGINS.  Well.  Mr.  Chairman,  I 
do  not  wish  to  mislead  my  colleague.  It 
may  not  be  conforming.  It  may  be  tech- 
nical, but  in  all  events,  it  is  necessary. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  are  glad 
to  accept  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  as  long 
as  there  are  no  other  questions,  I  will 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  now  is 
on  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  now 
designate  the  title  pending: 
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The  Clerk  read  as  follows : 

TITLE  IV— AMENDMENTS  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT  OF 
1972 

AMENDMENTS    TO    THE   COASTAL    ZONE    tCANACE- 
MENT    ACT    OP    1972 

Sec.  401.  (a)  Paragraph  (2)  of  section  308 
(b)  Of  the  Coastal  Zone  Management  Act  of 
1972   (16  U.S.C.  1456a(b)(2))   Is  amended— 

(1)  by  striking  out  "The  amounts"  and 
inserting  in  lieu  thereof  "Subject  to  para- 
graph (3)  of  this  subsection,  the  amounts"; 

(2)  by  striking  out  "(A),  (B),  (C).  and 
(D)"  and  Inserting  In  lieu  thereof  "(A)  and 
(B)"; 

(3)  In  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-half"; 

(4)  by  striking  out  subparagraph  (B); 

(5)  by  relettering  subparagraph  (C),  and 
any  references  thereto,  as  subparagraph  (B), 
and  by  striking  out  "one-sixth"  in  such 
subparagraph  and  Inserting  in  lieu  thereof 
"one-half";  and 

(6)  by  striking  out  subparagraph  (D). 
(b)   Such  section  308(b)   Is  amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6).  respectively; 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
in  any  Hscal  year  the  total  of  which  exceeds 
30  per  centum  of  the  total  amount  available 
to  the  Secretary  for  payment  to  all  states 
in  such  fiscal  year. 

"(B)(1)  If.  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (2).  the 
Secretary  shall  make  a  grant  to  such  coastal 
state  In  an  amount  equal  to  2  per  centum 
of  the  total  amount  available  for  making 
grants  to  all  states  under  such  paragraph  (2) 
In  such  fiscal  year  if  any  other  coastal  state 
In  the  same  region  is  receiving  a  grant  under 
either  such  subparagraph  In  such  fiscal  year. 

"(11)   For  purposes  of  this  subparagraph— 

"(I)  the  states  of  Connecticut,  Delaware, 
Oeorgia,  Maine,  Maryland,  Massachusetts. 
New  Hampshire.  New  Jersey,  New  York.  North 
Carolina,  Pennsylvania,  Rhode  Island.  South 
Carolina,  and  Virginia  (the  Atlantic  coastal 
states)  shall  constitute  one  'region'; 

"(II)  the  states  of  Alabama,  Florida,  Lou- 
isiana, Mississippi,  and  Texas  (the  Oulf 
coastal  states)  shall  constitute  one  'region'; 

"(III)  the  states  of  California.  Oregon,  and 
Washington  (the  Pacific  coastal  states)  shall 
constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If.  in  any  fiscal  >r:ar.  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
is  greater  than  the  total  amount  of  grants 
payable  to  such  states  pursuant  to  this 
subsection,  the  difference  between  such 
two  Jimounts  shall  remain  in  the  Treasury 
of  the  United  States  and  be  credited  to  mis- 
cellaneous receipts. 

"(D)  If,  In  any  fiscal  year,  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
Is  less  than  the  total  amount  of  grants  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from  the 
amount  payable  to  each  coeutal  state  an 
amount  equal  to  the  product  of — 

"(1)  the  amount  by  which  the  total 
amount  of  grants  payable  to  all  coastal  states 
exceeds  the  total  amount  of  funds  available 
for  such  grants;  multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  in  such  fiscal  year  and  the  de- 


nominator of  which  Is  the  total  amount  of 
grants  payable  to  all  coastal  states  In  such 
fiscal  >i3ar.". 

(c)  Paragraph  (5)  (B)(1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b)  of 
this  section)  Is  amended — 

(1)  by  striking  out  "necessary,  because  of 
the  unavailability  of  adequate  financing  un- 
der any  other  subsection."  and  inserting  In 
lieu  thereof  "necessary";  and 

(2)  by  striking  out  "new  or  expanded". 

(d)  Paragraph  (6)  of  such  section  308(b) 
(as  renumbered  by  subsection  (b)  of  this 
section)  is  amended  to  read  as  follows: 

"(6)  After  making  the  calculations  pro- 
vided in  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  Is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection  only 
may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  in  accordance  with 
the  purposes  set  forth  in  paragraph  (6)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made  to 
such  state  under  this  subsection  which  Is  not 
expended  or  committed  in  compliance  with 
paragraph   (7)    of  this  subsection.". 

(e)  Paragraph  (3)  of  section  318(a)  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  not  to  exceed  $125,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1979, 
September  30,  1980.  September  30,  1981,  Sep- 
tember 30,  1982.  September  30.  1983,  and  Sep- 
tember 30,  1984.  as  may  be  necessary  for 
grants  under  section  308(b);". 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977.        0 

AMENDMENT    OFFERED   BY    MR.    MintPHT    OF 
NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Murphy  of 
New  York:  (To  provide  funds  to  coastal 
states,  through  the  coastal  zone  manage- 
ment program,  to  assist  such  states  in  carry- 
ing out  their  responsibilities  under  the  OCS 
Lands  Act). 

Page  269.  Immediately  after  line  11.  Insert 
and  following  new  section: 

OUTER    CONTINENTAL    SHELF    GRANTS 

Sec  402.  (a)  Section  308(c)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C.  1456 
(a)(c))  is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  make  grants 
under  this  paragraph  to  any  coastal  state 
which  the  Secretary  finds  is  likely  to  be  af- 
fected by  outer  Continental  Shelf  energy 
activities.  Such  grants  shall  be  used  by  such 
state  to  carry  out  its  responsibilities  under 
the  Outer  Continental  Shelf  Lands  Act.  The 
amount  of  any  such  grant  shall  not  exceed 
80  per  centum  of  the  cost  of  carrying  out 
such  responsibilities." 

(b)   Section  308(a)(1)  of  the  Coastal  Zone 


Management  Act  of  1972  (16  TJ.S.C.  1456a(a) 
( 1 ) )  Is  amended — 

(1)  In  subparagraph  (B)  thereof ,  by  strik- 
ing out  "subsection  (c)"  and  inserting  in 
lieu  thereof  "subsection  (c)(1)";  and 

(2)  by  redesignating  subparagraphs  (C) 
through  (F),  and  all  references  thereto,  as 
subparagraphs  (D)  through  (O).  respec- 
tively, and  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  grants,  under  subsection  (c)(2).  to 
coastal  states  to  carry  out  their  responsi- 
bilities under  the  Outer  Continental  Shelf 
Lands  Act;". 

(c)  Section  308(h)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456* 
(h) )  Is  amended  by  striking  out  "subsections 
(c)"  each  place  It  appears  and  inserting  In 
lieu  thereof  "subsections  (c)(1)". 

(d)  Section  308(k)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456a(k) 
(1) )  Is  amended  by  striking  out  "and  (c)" 
and  Inserting  In  lieu  thereof  "and  (c)(1)". 

(e)  Section  318(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(a)) 
is  amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (8),  and  all  references  thereto,  as 
paragraphs  (5)  through  (9),  respectively; 
and 

(2)  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  September 
30,  1981,  September  30,  1982.  and  September 
30,  1983.  as  may  be  necessary  for  grants  un- 
der section  308(c)(2),  to  remain  available 
until  expended;". 

(f)  Section  318(b)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(b)) 
is  amended — 

(1)  by  striking  out  "subsection  (b)"  and 
Inserting  in  lieu  thereof  "subsections  (b) 
and  (c)(2)";  and 

(2)  by  striking  out  "subsections  (c)"  and 
Inserting  in  lieu  thereof  "subsections  (c) 
(I)"- 

Page  264.  strike  out  lines  21  and  22  and 
ln.sert  In  lieu  thereof  "Coastal  energy  Impact 
program". 

Page  129,  in  the  table  of  contents  for  title 
IV.  strike  out  the  item  relating  to  section  401 
and  Insert  In  lieu  thereof  the  following: 
"Sec.  401.  Coastal  energy  impact  program. 
"Sec.  402.  Outer  Continental  Shelf  grants.". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman  because  of  our  Nation's  need 
to  accelerate  its  production  of  domestic 
offshore  oil  and  gas  resources,  affected 
coastal  States  will  play  an  increasing 
role  In  the  Federal  OCS  leasing  pro- 
gram. 

The  Coastal  Zone  Management  Act 
(CZMA)  Amendments  of  1976  provide 
for  Federal  assistance  to  States  for  the 
public  facilities,  public  services  and  en- 
vironmental costs  occasioned  by  OCS  de- 
velopment. 

However,  the  policy,  operational,  and 
managerial  aspects  of  the  Federal  leas- 
ing program  for  which  the  States  are 
beginning  to  assume  responsibility — and 
will  continue  to  do  so  under  the  amend- 
ments to  the  Outer  Continental  Shelf 
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Lands  Act  contained  in  H.R.  1614 — are 
not  presently  covered  by  CZM. 

The  proposed  amendments  to  the 
Outer  Continental  Shelf  Lands  Act  call 
for  significant  State  participation  at  both 
the  policy  and  the  technical  levels,  in- 
cluding: 

The  call  for  nominations; 

Tract  selection; 

Input  into  Federal  leasing  schedule 
process; 

Review  of  lease  stipulations  and  op- 
erating orders; 

Review  of  exploration  and  develop- 
ment plans; 

Review  of  oil  and  gas  resource  informa- 
tion; 

Input  into  environmental  baseline 
studies;  and 

Input  into  nearshore  and  offshore  re- 
search programs. 

Additionally,  States  will  be  called  upon 
to  provide  guidance  and  information  for 
the  preparation  of  environmental  im- 
pact statements. 

Consequently,  the  OCS  administrative 
burdens  on  affected  coastal  States  will  be 
substantial.  Because  of  the  national  in- 
terest dimensions  of  offshore  oil  and  gas 
development,  and  because  we  are  calling 
upon  our  coastal  States  to  carry  out 
much  of  the  environmental  and  technical 
responsibilities  in  assuring  a  rational 
system  for  the  management  of  our  own 
offshore  energy  sources— a  system  which 
includes  the  balancing  of  competing  de- 
mands on  this  Nation's  coastal  zone— 
we  should  provide  funds  to  the  States 
for  administering  these  important  OCS- 
related  responsibilities. 

This  amendment  provides  for  80  per- 
cent grants  to  coastal  States  hkely  to  be 
affected  by  OCS  energy  activities  to  carry 
out  their  responsibility  under  the  OCS 
legislation.  The  grants  are  to  be  admin- 
istered through  the  Coastal  Zone  Man- 
agement Act  and  the  amendment  is  an 
addition  to  the  coa^stal  energy  impact 
program  planning  grant  provision — sec- 
tion 308 (c )  —of  CZMA. 

The  amount  of  funding  authorized  by 
the  amendment  is  very  moderate — $5 
million  per  year  for  the  next  5  fiscal 
years.  The  authorization  will  begin  in 
fiscal  year  1979  to  conform  with  require- 
ments of  the  Budget  Act. 

Under  the  language  of  the  amendment, 
the  Secretary  of  Commerce,  who  admin- 
isters the  CZM  program,  has  a  great  deal 
of  discretion  in  administering  this  new 
grant  provision.  This  flexibility  is  needed 
because  of  the  imcertainty  of  lease  sale 
schedules,  exploration  and  production 
timetables,  and  the  precise  incidence  and 
magnitude  of  actual  impacts  on  any  in- 
dividual coastal  State. 

However,  the  amendment  evisions  the 
establishment  of  some  types  of  formula 
tor  the  allocation  of  available  moneys.  It 
would  be  a  formula  contained  in  regula- 
tions promulgated  by  the  Secretary. 

In  1975.  $3  million  was  appropriated  in 
supplemental  funds  to  coastal  States 
through  the  coastal  zone  management 
program.  This  money  was  to  be  used  by 
the  States  to  improve  their  capabilities 
w  plan  for  and  manage  projected  OCS 
impacts.  In  the  regulations  which  were 
aeveloped  to  implement  these  grants,  a 
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formula  was  provided  for  their  sJIocation 
among  the  States.  Specifically,  a  uniform 
allocation  of  1  percent  to  the  affected 
States  was  established.  Then,  of  the  re- 
maining funds,  40  percent  was  to  be  al- 
located based  on  the  length  of  a  State's 
marine  shoreline;  40  percent  on  coastaJ 
county  population;  and  20  percent  on 
the  basis  of  identified  needs. 

Some  formula  along  these  lines  is  in- 
tended by  this  amendment  although  the 
precise  system  of  allocation  remains  with 
the  Secretary  and  should  be  based,  to  the 
maximum  extent  possible,  on  the  actual 
OCS  administrative  responsibilities  borne 
by  each  affected  State. 

Finally,  it  should  be  noted  that  the 
recipient  executive  agency  in  each  State 
will  vary — depending  on  which  depart- 
ment or  unit  has  OCS  responsibilities.  It 
need  not  be  the  same  agency  as  the  one 
which  administers  the  coastal  manage- 
ment program  for  the  State  or  the  one 
which  receives  coastal  energy  impact 
program  financial  assistance. 

I  urge  that  you  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED     BY     MR.     HUGHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hughes:  On 
page  173.  after  line  2,  Insert  the  following 
new  section: 

DISPOSITION     OF    REVENtJES 

Sec.  206.  Section  9  of  the  Outer  Contlnetal 
Shelf  Lands  Act  (43  U.S.C.  1338)  Is  amended 
to  read  as  follows: 

"Sec  9.  Disposition  of  Revenues. — (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30.  1978.  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  can  be  deposited 
in  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  reclpts. 

"(b)  Beginning  on  October  1.  1978.  and 
for  each  fiscal  year  thereafter,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to.  or  in  connection  with  any  lease 
for  any  area  of  the  Outer  Continental  Shelf 
shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  (other  than  any  amount  credited  to 
the  Land  and  Water  Conservation  Fund  pur- 
suant to  section  2(c)  (2)  of  the  Land  and 
Water  Con.servatton  Fund  Act  of  1965;  and 
of  the  amounts  so  deposited,  in  each  fiscal 
year.  20  percentum.  up  to  a  maximum  of 
$200,000,000.  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308(h)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

On  page  268,  immediately  after  line  23, 
Insert  the  following  new  subsection: 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(h)(1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  Fund; 

"(C)    payments  of  principal  and  interest 


received  under  any  loan  made  under  sub- 
secUon  (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  giiarantee  made  under  subsection  (d) 
(2);  and 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  in  subsection  (f). 

"(2)  Amounts  In  the  Fund  received  vmder 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion sbaU  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b)  of 
this  section.  All  payments  made  by  the  Sec- 
retary to  carry  out  the  provisions  of  sub- 
section (b)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  appropria- 
tion Acts.  Sums  In  the  Fund  which  are  not 
appropriated  for  purposes  of  subsection  (b) 
shall  be  returned  to  the  Treasury. 

"(4)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as 
a  revolving  fund  for  the  purposes  of  carry- 
ing out  subsections  (c)  and  (d).  All  pay- 
ments made  by  the  Secretary  to  carry  out  the 
provisions  of  subsections  (c).  (d).  &nd  (f) 
(including  reimbursements  to  other  Oovem- 
ment  accounts)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  ^pro- 
prlatlons  Acts.  Sums  In  the  Fund  which  are 
not  currently  needed  for  the  purposes  of 
subsections  (c),  (d),  and  (f)  shall  be  kept 
on  deposit  or  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States." 

On  page  269,  strike  lines  1  through  9  and 
Insert  In  lieu  thereof  the  following:  "Zone 
Management  Act  of  1972  is  amended  by 
striking  "8  fiscal  years  occurring  during  the 
period  beginning  October  1,  1976,  and  end- 
ing September  30.  1984"  and  Inserting  in 
lieu  thereof  "fiscal  years  ending  Septem- 
ber 30,  1977  and  September  30,  1978,  re- 
spectively".". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendments  I  am  offering  provide  for 
the  sharing  of  20  percent  of  OCS  rev- 
enues, up  to  a  maximum  of  $200  million 
per  year,  with  the  coastal  States  that 
are  most  directly  affected  by  offshore 
development. 

There  is  strong  precedent  for  the  type 
of  program  I  am  proposing. 

For  many  years,  the  Federal  Grovem- 
ment  has  paid  coal  producing  States  a 
portion  of  the  revenues  received  from 
Federal  mineral  leases  in  those  States. 
Only  2  years  ago,  the  Congress  increased 
the  States'  share  of  Federal  coal  rev- 
enues from  37'/2  to  50  percent,  and  to 
90  percent  in  the  case  of  Alaska. 

This  sharing  of  mineral  royalties  with 
the  States  applies  to  oil  and  gas  as  well 
produced  from  federally  owned  onshore 
lands. 

Money  shared  with  the  States  under 
this  program  has  risen  from  $56.7  mil- 
lion in  1974  to  $173.9  in  fiscal  1978.  The 
administration  estimates  that  coal  rev- 
enue sharing  will  amount  to  $202  mil- 
lion in  fiscal  1979,  and  we  can  doubtless 
expect  further  Increases  in  future  years. 

I  might  add  that  those  amounts  paid 
to  the  coal  States  are  in  addition  to 
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The  Clerk  read  as  follows : 

TITLE  IV— AMENDMENTS  TO  THE 
COASTAL  ZONE  MANAGEMENT  ACT  OF 
1972 

AMENDMENTS    TO    THE   COASTAL    ZONE    tCANACE- 
MENT    ACT    OP    1972 

Sec.  401.  (a)  Paragraph  (2)  of  section  308 
(b)  Of  the  Coastal  Zone  Management  Act  of 
1972   (16  U.S.C.  1456a(b)(2))   Is  amended— 

(1)  by  striking  out  "The  amounts"  and 
inserting  in  lieu  thereof  "Subject  to  para- 
graph (3)  of  this  subsection,  the  amounts"; 

(2)  by  striking  out  "(A),  (B),  (C).  and 
(D)"  and  Inserting  In  lieu  thereof  "(A)  and 
(B)"; 

(3)  In  subparagraph  (A),  by  striking  out 
"one-third"  and  inserting  in  lieu  thereof 
"one-half"; 

(4)  by  striking  out  subparagraph  (B); 

(5)  by  relettering  subparagraph  (C),  and 
any  references  thereto,  as  subparagraph  (B), 
and  by  striking  out  "one-sixth"  in  such 
subparagraph  and  Inserting  in  lieu  thereof 
"one-half";  and 

(6)  by  striking  out  subparagraph  (D). 
(b)   Such  section  308(b)   Is  amended — 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6).  respectively; 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
in  any  Hscal  year  the  total  of  which  exceeds 
30  per  centum  of  the  total  amount  available 
to  the  Secretary  for  payment  to  all  states 
in  such  fiscal  year. 

"(B)(1)  If.  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (2).  the 
Secretary  shall  make  a  grant  to  such  coastal 
state  In  an  amount  equal  to  2  per  centum 
of  the  total  amount  available  for  making 
grants  to  all  states  under  such  paragraph  (2) 
In  such  fiscal  year  if  any  other  coastal  state 
In  the  same  region  is  receiving  a  grant  under 
either  such  subparagraph  In  such  fiscal  year. 

"(11)   For  purposes  of  this  subparagraph— 

"(I)  the  states  of  Connecticut,  Delaware, 
Oeorgia,  Maine,  Maryland,  Massachusetts. 
New  Hampshire.  New  Jersey,  New  York.  North 
Carolina,  Pennsylvania,  Rhode  Island.  South 
Carolina,  and  Virginia  (the  Atlantic  coastal 
states)  shall  constitute  one  'region'; 

"(II)  the  states  of  Alabama,  Florida,  Lou- 
isiana, Mississippi,  and  Texas  (the  Oulf 
coastal  states)  shall  constitute  one  'region'; 

"(III)  the  states  of  California.  Oregon,  and 
Washington  (the  Pacific  coastal  states)  shall 
constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If.  in  any  fiscal  >r:ar.  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
is  greater  than  the  total  amount  of  grants 
payable  to  such  states  pursuant  to  this 
subsection,  the  difference  between  such 
two  Jimounts  shall  remain  in  the  Treasury 
of  the  United  States  and  be  credited  to  mis- 
cellaneous receipts. 

"(D)  If,  In  any  fiscal  year,  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
Is  less  than  the  total  amount  of  grants  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from  the 
amount  payable  to  each  coeutal  state  an 
amount  equal  to  the  product  of — 

"(1)  the  amount  by  which  the  total 
amount  of  grants  payable  to  all  coastal  states 
exceeds  the  total  amount  of  funds  available 
for  such  grants;  multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  in  such  fiscal  year  and  the  de- 


nominator of  which  Is  the  total  amount  of 
grants  payable  to  all  coastal  states  In  such 
fiscal  >i3ar.". 

(c)  Paragraph  (5)  (B)(1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b)  of 
this  section)  Is  amended — 

(1)  by  striking  out  "necessary,  because  of 
the  unavailability  of  adequate  financing  un- 
der any  other  subsection."  and  inserting  In 
lieu  thereof  "necessary";  and 

(2)  by  striking  out  "new  or  expanded". 

(d)  Paragraph  (6)  of  such  section  308(b) 
(as  renumbered  by  subsection  (b)  of  this 
section)  is  amended  to  read  as  follows: 

"(6)  After  making  the  calculations  pro- 
vided in  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  Is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grant  under  this  subsection  only 
may  expend  or  commit  such  proceeds — 

"(A)  after  a  determination  by  the  Secre- 
tary that  such  proceeds  will  be  expended  or 
committed  by  such  state  in  accordance  with 
the  purposes  set  forth  in  paragraph  (6)  of 
this  subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
immediately  following  the  fiscal  year  in 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made  to 
such  state  under  this  subsection  which  Is  not 
expended  or  committed  in  compliance  with 
paragraph   (7)    of  this  subsection.". 

(e)  Paragraph  (3)  of  section  318(a)  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  not  to  exceed  $125,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1979, 
September  30,  1980.  September  30,  1981,  Sep- 
tember 30,  1982.  September  30.  1983,  and  Sep- 
tember 30,  1984.  as  may  be  necessary  for 
grants  under  section  308(b);". 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977.        0 

AMENDMENT    OFFERED   BY    MR.    MintPHT    OF 
NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Murphy  of 
New  York:  (To  provide  funds  to  coastal 
states,  through  the  coastal  zone  manage- 
ment program,  to  assist  such  states  in  carry- 
ing out  their  responsibilities  under  the  OCS 
Lands  Act). 

Page  269.  Immediately  after  line  11.  Insert 
and  following  new  section: 

OUTER    CONTINENTAL    SHELF    GRANTS 

Sec  402.  (a)  Section  308(c)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C.  1456 
(a)(c))  is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  make  grants 
under  this  paragraph  to  any  coastal  state 
which  the  Secretary  finds  is  likely  to  be  af- 
fected by  outer  Continental  Shelf  energy 
activities.  Such  grants  shall  be  used  by  such 
state  to  carry  out  its  responsibilities  under 
the  Outer  Continental  Shelf  Lands  Act.  The 
amount  of  any  such  grant  shall  not  exceed 
80  per  centum  of  the  cost  of  carrying  out 
such  responsibilities." 

(b)   Section  308(a)(1)  of  the  Coastal  Zone 


Management  Act  of  1972  (16  TJ.S.C.  1456a(a) 
( 1 ) )  Is  amended — 

(1)  In  subparagraph  (B)  thereof ,  by  strik- 
ing out  "subsection  (c)"  and  inserting  in 
lieu  thereof  "subsection  (c)(1)";  and 

(2)  by  redesignating  subparagraphs  (C) 
through  (F),  and  all  references  thereto,  as 
subparagraphs  (D)  through  (O).  respec- 
tively, and  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  grants,  under  subsection  (c)(2).  to 
coastal  states  to  carry  out  their  responsi- 
bilities under  the  Outer  Continental  Shelf 
Lands  Act;". 

(c)  Section  308(h)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456* 
(h) )  Is  amended  by  striking  out  "subsections 
(c)"  each  place  It  appears  and  inserting  In 
lieu  thereof  "subsections  (c)(1)". 

(d)  Section  308(k)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456a(k) 
(1) )  Is  amended  by  striking  out  "and  (c)" 
and  Inserting  In  lieu  thereof  "and  (c)(1)". 

(e)  Section  318(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(a)) 
is  amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (8),  and  all  references  thereto,  as 
paragraphs  (5)  through  (9),  respectively; 
and 

(2)  by  inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  September 
30,  1981,  September  30,  1982.  and  September 
30,  1983.  as  may  be  necessary  for  grants  un- 
der section  308(c)(2),  to  remain  available 
until  expended;". 

(f)  Section  318(b)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(b)) 
is  amended — 

(1)  by  striking  out  "subsection  (b)"  and 
Inserting  in  lieu  thereof  "subsections  (b) 
and  (c)(2)";  and 

(2)  by  striking  out  "subsections  (c)"  and 
Inserting  in  lieu  thereof  "subsections  (c) 
(I)"- 

Page  264.  strike  out  lines  21  and  22  and 
ln.sert  In  lieu  thereof  "Coastal  energy  Impact 
program". 

Page  129,  in  the  table  of  contents  for  title 
IV.  strike  out  the  item  relating  to  section  401 
and  Insert  In  lieu  thereof  the  following: 
"Sec.  401.  Coastal  energy  impact  program. 
"Sec.  402.  Outer  Continental  Shelf  grants.". 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman  because  of  our  Nation's  need 
to  accelerate  its  production  of  domestic 
offshore  oil  and  gas  resources,  affected 
coastal  States  will  play  an  increasing 
role  In  the  Federal  OCS  leasing  pro- 
gram. 

The  Coastal  Zone  Management  Act 
(CZMA)  Amendments  of  1976  provide 
for  Federal  assistance  to  States  for  the 
public  facilities,  public  services  and  en- 
vironmental costs  occasioned  by  OCS  de- 
velopment. 

However,  the  policy,  operational,  and 
managerial  aspects  of  the  Federal  leas- 
ing program  for  which  the  States  are 
beginning  to  assume  responsibility — and 
will  continue  to  do  so  under  the  amend- 
ments to  the  Outer  Continental  Shelf 
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Lands  Act  contained  in  H.R.  1614 — are 
not  presently  covered  by  CZM. 

The  proposed  amendments  to  the 
Outer  Continental  Shelf  Lands  Act  call 
for  significant  State  participation  at  both 
the  policy  and  the  technical  levels,  in- 
cluding: 

The  call  for  nominations; 

Tract  selection; 

Input  into  Federal  leasing  schedule 
process; 

Review  of  lease  stipulations  and  op- 
erating orders; 

Review  of  exploration  and  develop- 
ment plans; 

Review  of  oil  and  gas  resource  informa- 
tion; 

Input  into  environmental  baseline 
studies;  and 

Input  into  nearshore  and  offshore  re- 
search programs. 

Additionally,  States  will  be  called  upon 
to  provide  guidance  and  information  for 
the  preparation  of  environmental  im- 
pact statements. 

Consequently,  the  OCS  administrative 
burdens  on  affected  coastal  States  will  be 
substantial.  Because  of  the  national  in- 
terest dimensions  of  offshore  oil  and  gas 
development,  and  because  we  are  calling 
upon  our  coastal  States  to  carry  out 
much  of  the  environmental  and  technical 
responsibilities  in  assuring  a  rational 
system  for  the  management  of  our  own 
offshore  energy  sources— a  system  which 
includes  the  balancing  of  competing  de- 
mands on  this  Nation's  coastal  zone— 
we  should  provide  funds  to  the  States 
for  administering  these  important  OCS- 
related  responsibilities. 

This  amendment  provides  for  80  per- 
cent grants  to  coastal  States  hkely  to  be 
affected  by  OCS  energy  activities  to  carry 
out  their  responsibility  under  the  OCS 
legislation.  The  grants  are  to  be  admin- 
istered through  the  Coastal  Zone  Man- 
agement Act  and  the  amendment  is  an 
addition  to  the  coa^stal  energy  impact 
program  planning  grant  provision — sec- 
tion 308 (c )  —of  CZMA. 

The  amount  of  funding  authorized  by 
the  amendment  is  very  moderate — $5 
million  per  year  for  the  next  5  fiscal 
years.  The  authorization  will  begin  in 
fiscal  year  1979  to  conform  with  require- 
ments of  the  Budget  Act. 

Under  the  language  of  the  amendment, 
the  Secretary  of  Commerce,  who  admin- 
isters the  CZM  program,  has  a  great  deal 
of  discretion  in  administering  this  new 
grant  provision.  This  flexibility  is  needed 
because  of  the  imcertainty  of  lease  sale 
schedules,  exploration  and  production 
timetables,  and  the  precise  incidence  and 
magnitude  of  actual  impacts  on  any  in- 
dividual coastal  State. 

However,  the  amendment  evisions  the 
establishment  of  some  types  of  formula 
tor  the  allocation  of  available  moneys.  It 
would  be  a  formula  contained  in  regula- 
tions promulgated  by  the  Secretary. 

In  1975.  $3  million  was  appropriated  in 
supplemental  funds  to  coastal  States 
through  the  coastal  zone  management 
program.  This  money  was  to  be  used  by 
the  States  to  improve  their  capabilities 
w  plan  for  and  manage  projected  OCS 
impacts.  In  the  regulations  which  were 
aeveloped  to  implement  these  grants,  a 
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formula  was  provided  for  their  sJIocation 
among  the  States.  Specifically,  a  uniform 
allocation  of  1  percent  to  the  affected 
States  was  established.  Then,  of  the  re- 
maining funds,  40  percent  was  to  be  al- 
located based  on  the  length  of  a  State's 
marine  shoreline;  40  percent  on  coastaJ 
county  population;  and  20  percent  on 
the  basis  of  identified  needs. 

Some  formula  along  these  lines  is  in- 
tended by  this  amendment  although  the 
precise  system  of  allocation  remains  with 
the  Secretary  and  should  be  based,  to  the 
maximum  extent  possible,  on  the  actual 
OCS  administrative  responsibilities  borne 
by  each  affected  State. 

Finally,  it  should  be  noted  that  the 
recipient  executive  agency  in  each  State 
will  vary — depending  on  which  depart- 
ment or  unit  has  OCS  responsibilities.  It 
need  not  be  the  same  agency  as  the  one 
which  administers  the  coastal  manage- 
ment program  for  the  State  or  the  one 
which  receives  coastal  energy  impact 
program  financial  assistance. 

I  urge  that  you  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED     BY     MR.     HUGHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hughes:  On 
page  173.  after  line  2,  Insert  the  following 
new  section: 

DISPOSITION     OF    REVENtJES 

Sec.  206.  Section  9  of  the  Outer  Contlnetal 
Shelf  Lands  Act  (43  U.S.C.  1338)  Is  amended 
to  read  as  follows: 

"Sec  9.  Disposition  of  Revenues. — (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30.  1978.  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  any  area  of 
the  Outer  Continental  Shelf  can  be  deposited 
in  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  reclpts. 

"(b)  Beginning  on  October  1.  1978.  and 
for  each  fiscal  year  thereafter,  all  rentals, 
royalties,  revenues,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
pursuant  to.  or  in  connection  with  any  lease 
for  any  area  of  the  Outer  Continental  Shelf 
shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  (other  than  any  amount  credited  to 
the  Land  and  Water  Conservation  Fund  pur- 
suant to  section  2(c)  (2)  of  the  Land  and 
Water  Con.servatton  Fund  Act  of  1965;  and 
of  the  amounts  so  deposited,  in  each  fiscal 
year.  20  percentum.  up  to  a  maximum  of 
$200,000,000.  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308(h)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended." 

Redesignate  sections  206  through  208  as 
207  through  209  respectively. 

On  page  268,  immediately  after  line  23, 
Insert  the  following  new  subsection: 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  is 
amended  to  read  as  follows: 

"(h)(1)  There  is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of — 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)  any  sums  appropriated  to  the  Fund; 

"(C)    payments  of  principal  and  interest 


received  under  any  loan  made  under  sub- 
secUon  (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  giiarantee  made  under  subsection  (d) 
(2);  and 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  in  subsection  (f). 

"(2)  Amounts  In  the  Fund  received  vmder 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion sbaU  be  available  to  the  Secretary  for 
the  purpose  of  carrying  out  subsection  (b)  of 
this  section.  All  payments  made  by  the  Sec- 
retary to  carry  out  the  provisions  of  sub- 
section (b)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  appropria- 
tion Acts.  Sums  In  the  Fund  which  are  not 
appropriated  for  purposes  of  subsection  (b) 
shall  be  returned  to  the  Treasury. 

"(4)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as 
a  revolving  fund  for  the  purposes  of  carry- 
ing out  subsections  (c)  and  (d).  All  pay- 
ments made  by  the  Secretary  to  carry  out  the 
provisions  of  subsections  (c).  (d).  &nd  (f) 
(including  reimbursements  to  other  Oovem- 
ment  accounts)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  ^pro- 
prlatlons  Acts.  Sums  In  the  Fund  which  are 
not  currently  needed  for  the  purposes  of 
subsections  (c),  (d),  and  (f)  shall  be  kept 
on  deposit  or  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States." 

On  page  269,  strike  lines  1  through  9  and 
Insert  In  lieu  thereof  the  following:  "Zone 
Management  Act  of  1972  is  amended  by 
striking  "8  fiscal  years  occurring  during  the 
period  beginning  October  1,  1976,  and  end- 
ing September  30.  1984"  and  Inserting  in 
lieu  thereof  "fiscal  years  ending  Septem- 
ber 30,  1977  and  September  30,  1978,  re- 
spectively".". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record,  and 
that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendments  I  am  offering  provide  for 
the  sharing  of  20  percent  of  OCS  rev- 
enues, up  to  a  maximum  of  $200  million 
per  year,  with  the  coastal  States  that 
are  most  directly  affected  by  offshore 
development. 

There  is  strong  precedent  for  the  type 
of  program  I  am  proposing. 

For  many  years,  the  Federal  Grovem- 
ment  has  paid  coal  producing  States  a 
portion  of  the  revenues  received  from 
Federal  mineral  leases  in  those  States. 
Only  2  years  ago,  the  Congress  increased 
the  States'  share  of  Federal  coal  rev- 
enues from  37'/2  to  50  percent,  and  to 
90  percent  in  the  case  of  Alaska. 

This  sharing  of  mineral  royalties  with 
the  States  applies  to  oil  and  gas  as  well 
produced  from  federally  owned  onshore 
lands. 

Money  shared  with  the  States  under 
this  program  has  risen  from  $56.7  mil- 
lion in  1974  to  $173.9  in  fiscal  1978.  The 
administration  estimates  that  coal  rev- 
enue sharing  will  amount  to  $202  mil- 
lion in  fiscal  1979,  and  we  can  doubtless 
expect  further  Increases  in  future  years. 

I  might  add  that  those  amounts  paid 
to  the  coal  States  are  in  addition  to 
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Federal  payments  in  lieu  of  taxes  for 
the  same  lands  owned  by  the  Bureau  of 
Land  Management. 

There  are,  of  course,  very  good  rea- 
sons why  the  interior  States  should  re- 
ceive a  share  of  Federal  coal  revenues. 
As  was  pointed  out  in  the  committee  re- 
port to  accompany  the  Coal  Leasing  Act 
Amendments,  "when  an  area  is  newly 
opened  to  large  scale  mining,  local  gov- 
ernmental entities  must  assume  the  re- 
sponsibility of  providing  public  services 
needed  for  new  communities,  including 
schools,  roads,  hospitals,  sewers,  police 
protection,  and  other  public  facili- 
ties. •  *  •  An  effort  must  be  made  to 
alleviate  these  problems  by  making 
funds  available  for  the  various  aspects 
of  community  development." 

As  a  result  of  those  findings,  the  Con- 
gress increased  coal  revenue  sharing  by 
12'2  percent. 

The  committee  report  also  quoted  a 
report  by  the  Council  on  Economic  Pri- 
orities as  follows: 

The  sudden  Jump  In  population  growth, 
the  emergence  of  urban  centers,  and  the 
po.s.slble  "boom-bust"  economic  cycle  will 
cause  many  social  and  cultural  changes.  The 
Bureau  of  Reclamation  predicts  that  coal 
development  in  the  Northern  Great  Plains 
could  result  in  "the  seven-fold  Increase  in 
the  present  population,"  because  between 
200.000  and  400.000  people  are  expected  to 
migrate  to  eastern  Montana. 

I  supported  increased  revenue  sharing 
for  coal-producinsj  States  in  the  last 
Congress  because  I  was  convinced  of  the 
need.  And  I  am  likewise  convinced  of  the 
need  to  share  Federal  OCS  revenues  to 
a  lesser  extent  with  the  coastal  States. 

It  has  been  estimated  that,  in  the  mid- 
Atlantic  region  alone,  between  5.600  and 
20,000  people  will  move  into  the  region, 
depending  upon  how  much  oil  or  gas  is 
found  off  our  shores.  With  these  new 
residents  will  come  the  need  for  new- 
public  services,  such  as  water  and  sewer, 
waste  disposal,  police  and  fire  protection, 
educational  and  health  facilities,  and 
many  other  services. 

We  will  also  have  to  plan  for  and 
accommodate  new  facilities  relating  to 
offshore  production,  such  as  onshore  op- 
erations bases,  pipeline  shore  terminals, 
gas  processing  plants,  offices  of  various 
kinds,  cement  and  mud  suppliers,  ware- 
house, tool  rental  companies,  and  an 
endless  array  of  other  facilities. 

A  lot  of  people  might  look  at  this  situ- 
ation and  conclude  that  it  means  we  will 
have  a  great  economic  boom,  and  we 
do  not  need  financial  assistance.  But  I 
think  my  colleagues  from  the  coal  pro- 
ducing regions  know  that  this  is  not  true, 
as  do  my  colleagues  from  the  Gulf  Coast 
States. 

In  Louisiana,  between  1938  and  1971. 
80  percent  of  all  manufacturing  invest- 
ment—some S5  billion— was  in  the 
coastal  parishes,  reflecting  support  for 
offshore  development.  Over  100  major 
petroleum  and  petrochemical  plants 
were  located  in  the  coastal  parishes. 

A  1973  study  compared  tax  revenues 
in  Louisiana  from  oil-related  facilities 
with  the  costs  incurred  in  providing  pub- 
lic services  and  facilities  for  persons  di- 
rectly or  indirectly  involved  in  operating 
them,  as  well  as  their  families.  The  study 


concluded  that  Louisiana  had  sustained 
a  net  loss  of  $38  million  during  1972  from 
Federal  offshore  oil  and  gas  operations. 

This  conclusion  bears  out  the  testi- 
mony we  heard  from  local  officials  in  the 
Cook  Inlet,  Alaska  area,  where  tax  rev- 
enues always  lagged  behind  the  need  for 
improved  public  facilities  generated  by 
offshore  development. 

It  is  clear  that  decisions  made  in 
Washington  on  offshore  leasing  have  a 
great  deal  of  impact  in  the  States  that 
are  adjacent  to  the  lease  area.  But  al- 
though it  is  the  coastal  States  that  must 
bear  the  impacts,  the  revenues  go  to 
Washington. 

The  coastal  States  in  the  frontier  areas 
are  prepared  to  do  their  part  to  meet  our 
Nation's  energy  needs.  But  we  do  not 
want  to  see  the  mistakes  of  the  past  re- 
peated in  some  of  our  coastal  areas.  To 
help  cope  with  those  impacts.  I  am  hope- 
ful that  the  House  w-ill  recognize  that 
additional  funding  is  necessary,  and  en- 
tirely consistent  with  other  efforts  we 
have  made  to  cope  with  impacts  related 
to  energy  development. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  iMr.  HirGHiisi 
has  expired. 

<By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  HUGHES.  Mr.  Chairman.  I  think 
the  committee  bill  which  does  provide 
S125  million  for  the.'^e  purpose.s  is  a  good 
measure.  I  congratulate  the  chairman  of 
my  committee  for  his  leadership  in  see- 
ing that  we  did  have  some  provision  for 
impact  aid  that  does  track  to  .some  ex- 
tent the  Coastal  Zone  Management  Act. 

I  think,  however,  my  amendment  is  a 
better  approach.  I  think  it  is  going  to 
pave  the  way  for  the  kind  of  OCS  devel- 
opment we  need  in  this  country.  I  think 
it  is  going  to  provide  the  kind  of  as- 
.surance  to  the  coastal  States  that  they 
need  to  plan  for  offshore  impact. 

I  am  also  going  to  offer  two  other 
amendments  subsequently.  They  are 
amendments  which  would  broaden  the 
formula  from  a  50  percent  leasing  and 
50  percent  landing  to  a  formula  ba.scd  on 
50  percent  leasing,  25  percent  landing 
and  25  percent  production.  I  will  de- 
scribe those  amendments  a  little  later 
in  our  debate. 

I  will  also  offer  another  amendment 
directed  to  the  2  percent  minimum  which 
I  think  improves  the  language  of  the  bill 
and  makes  certain  that  the  moneys  will 
go  to  the  areas  that  actually  have  the 
imiiact. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  these  amendments. 

Mr.  TREEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendments  offered  by  the  gentle- 
man from  New  Jersey  iMr.  Hughes'. 

ThLs  is  an  issue  that  wc  had  in  our 
committee,  on  which  there  was  some 
division,  but  there  was  in  the  committee 
strong  support  for  the  proposition  that 
the  coastal  States  must  be  compensated 
for  .some  of  the  impacts  that  result  from 
OCS  activity. 

As  a  matter  of  fact,  Mr.  Chairman,  the 
President  of  the  United  States  recog- 


nizes this.  During  the  campaign,  a  few 
days  before  the  election,  in  Louisana.  he 
pointed  out  that  the  coastal  States  do 
need  help  as  a  result  of  these  impacts. 
He  promised  to  try  to  provide  that  help. 

Mr.  Chairman.  I  suggest  to  tlie  Mem- 
bers that  this  is  where  we  should  do  it, 
and  this  is  the  manner  in  which  we 
should  do  it. 

Some  people  say  that  when  we  have 
OCS  activity  off  the  coast  of  a  State, 
it  helps  the  economy  of  that  State.  We 
have  had  a  lot  of  economic  activity  in 
Louisiana,  particularly  along  the  coast, 
because  of  OCS  activity,  a  lot  of  frantic 
activity,  ever  since  we  started  with  off- 
shore drilling  in  1946.  That  has  been 
one  of  the  problems.  It  has  been  frantic. 
As  we  have  moved  more  and  more  into 
increased  production  on  the  OCS.  we 
have  had  to  rapidly  make  decisions  and 
implement  decisions  which  have  af- 
fected our  social  life,  our  economic  life, 
the  public  facilities  that  we  have,  and 
the  wetlands  that  we  enjoy  in  south 
Louisiana. 

We  have  this  increased  economic  ac- 
tivity, and  the  Members  who  represent 
other  coastal  States  are  going  to  have  it 
as  there  is  more  and  more  OCS  activity 
in  their  States. 

However.  Mr.  Chairman,  there  is 
something  we  sliould  recognize  about  this 
increased  activity.  Wc  are  not  going  to 
get  from  this  increased  activity  the  tax 
revenues  that  we  do  from  economic  ac- 
tivity which  is  located  onshore.  The  rea- 
son is  that  this  activity  is  carried  on  in 
the  Federal  domain,  and  we  may  not  col- 
lect any  sales  taxes  for  what  is  .sold 
that  goes  into  the  OCS  activities  beyond 
3  miles.  No  ad  valorem  taxes  may  be 
collected  on  any  of  these  facilities  that 
are  out  there,  whereas  if  they  were  on- 
shore, your  States  and  your  local  govern- 
ments would  have  the  capacity  to  extract 
taxes  from  these  facilities.  Therefore, 
with  respect  to  two  major  sources  of  rev- 
enues, both  local  and  State,  some 
States  are  sioing  to  be  shortchanged. 

Therefore.  Mr.  Chairman.  I  say.  yes. 
we  do  have  increased  economic  activity 
onshore,  but  we  are  denied  what  or- 
dinarily would  be  tax  resources  as  a  result 
of  that  activity  if  the  same. 

That  has  happened  in  Louisiana.  We 
have  economic  activity,  and  we  have  sus- 
t.iined  some  Impacts  that  arc  detrimental 
to  our  State. 

Mr.  Chairman,  wc  have  in  .south 
Louisiana  one  of  the  most  magnificent 
wetland  basins  in  the  world,  the  Atcha- 
falaya  basin.  It  is  laced  now  with  pipe- 
Mnes.  They  are  getting  ready  now  for 
another  one  67  miles  long  from  one  of 
our  -salt  domes,  where  we  are  going  to 
store  oil.  in  the  case  of  an  emergency, 
under  the  strategic  oil  storage  program 
That  will  run  67  miles  acro.ss  this  beau- 
tiful basin,  a  pipeline  to  bring  the  oil  to 
another  pipeline  .so  that  we  can  put  it 
into  our  system  if  and  when  we  have 
that  emergency. 

Our  wetlands  are  crisscrossed  with 
channels  of  all  kinds,  channels  to  per- 
mit rigs  to  be  moved,  channels  for  pipe- 
lines, gas  pipelines  and  oil  pipelines.  Our 
highways  are  in  deplorable  condition 
becau.se  of  the  necessity  to  bring  heavy 
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equipment  across  highways  that  were 
not  designed  for  that  purpose,  to  bring 
drill  pipe  and  heavy  drilling  equipment 
that  goes  to  these  rigs.  As  a  result,  all 
down  through  this  fragile  wetlands  area 
we  find  our  roads  in  terrible  condition. 

Mr.  Chairman,  this  has  happened  be- 
cause off  the  coast  of  Louisiana  we  have 
been  serving  our  interests,  yes,  but  the 
interests  of  this  country,  in  providing 
additional  energy  sources.  The  other 
States  are  going  to  have  these  problems 
that  I  am  talking  about.  And,  those 
Members  who  are  from  interior  States 
should  support  this  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Treen) 
has  expired. 

•  By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  TREEN.  As  I  was  saying,  Mr. 
Chairman,  Members  from  interior  States 
should  support  this,  too,  because  one  of 
the  problems  that  we  have  had  in  this 
country  is  that  there  has  been  resistance 
from  the  coastal  States,  other  than 
Louisiana,  Texas,  and  Mississippi,  to 
OCS  activity.  There  have  been  concerns 
about  the  environment,  and  I  appreciate 
these  concerns  that  the  other  States 
have,  but  we  have  had  a  lot  of  resistance. 

I  would  suggest  to  you  that  one  of  the 
advantages  of  this  program  will  be  to  cut 
down  some  of  the  apprehension  of  these 
States  so  that  we  can  get  on  with  energy 
production.  They  will  have  some  money 
to  compensate  for  these  impacts  and  that 
will  tend  to  minimize  their  fears.  I  think 
that  will  be  encouraging  to  our  energy 
goals.  That  should  concern  all  of  us 
whether  we  live  in  a  coastal  zone  or  in  an 
interior  State. 

The  program  is  subject  to  appropria- 
tion, it  is  not  an  automatic  revenue  shar- 
ing program,  so  it  can  be  controlled,  if 
that  is  necessary,  through  the  appropria- 
tions process.  Also  it  is  tied  to  the  coastal 
zone  management  program. 

I  suggest  to  my  colleagues  that  this  is 
the  way  for  us  to  move  ahead  to  produce 
and  to  protect  the  legitimate  interests  of 
the  coastal  zones. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  the  amendment  drafted 
by  my  friend  and  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes), 
certainly  has  a  laudable  purpose.  The 
purpose,  of  course,  is  to  take  20  percent 
of  the  revenues  derived  from  the  oil  and 
gas  presiunably  to  be  found  on  the 
coastal  zones  of  up  to  $200  million  and 
then,  under  a  very  complex  formula,  to 
allocate  it  on  a  State-by-State  basis. 

The  committee  in  its  wisdom  dealt 
with  this  problem  and  set  a  ceiling  of 
$125  million.  The  Senate  in  its  delibera- 
tion set  a  ceiling  of  $75  million. 

I  might  say  that  the  distinguished 
Senator  from  Louisiana  was  the  propo- 
nent of  that  level  of  funding. 

Mr.  TREEN.  Will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  The  gentleman  is  not 
suggesting  that  our  Senator  Johnston 


from  Louisiana  would  not  support  this 
higher  range? 

Mr.  MURPHY  of  New  York.  I  was 
merely  stating  an  historical  legislative 
fact  that  the  $75  million  level  on  the 
Senate  side  was  his  proposition. 

Mr.  Chairman,  a  careful  analysis  of 
this  committee  as  it  went  from  coast  to 
coast  and  evaluated  the  cost  effects  on 
the  intrusion  of  OCS  activities  into  the 
coastal  zones  gave  rise  to  the  Coastal 
Zone  Management  Act  of  the  last  Con- 
gress on  which  the  gentleman  from  Loui- 
siana (Mr.  Treen)  and  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  worked 
on  very  carefully  to  bring  alwut,  because 
where  the  Federal  Government  does  im- 
pact a  State,  particularly  its  coastal  line, 
the  Federal  Goverrmient  should  bear  the 
burden  of  that  impact.  That  is  the  phi- 
losophy. We  are  trying  to  narrow  it  down 
as  indicated  as  to  demonstrated  impacts 
in  this  fund.  The  $200  million  in  my 
judgment  and  in  the  judgment  of  the 
committee,  is  too  high  a  figure  in  dollars 
to  be  put  aside. 

Mr.  Chairman,  that  is  why  I  rise  in 
strong  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  New  Jersey. 
This  amendment  would  provide  for  20 
percent  of  OCS  revenues,  with  a  ceiling 
of  $200  million  per  year,  within  the  con- 
text of  the  Coastal  Zone  Management 
Act 

I  have  two  major  objections  to  this 
amendment. 

First,  $200  million  per  year  is  a  dan- 
gerously high  figure  and  presumably  un- 
acceptable to  the  administration.  The 
administration  has  already  expressed  its 
concern  about  the  $125  million  figure 
which  is  in  the  committee  bill  as  an 
amendment  to  the  Coastal  Zone  Manage- 
ment Act. 

Finding  the  proper  level  of  authoriza- 
tion for  OCS  formula  grants  is,  of  course, 
a  difficult  process.  There  is  no  magic 
number  on  which  all  can  agree  with 
respect  to  providing  adequate  compensa- 
tion to  the  States  for  their  public  service, 
public  facility,  and  environmental  costs 
occasioned  by  OCS  development. 

However,  after  spending  some  3  years 
working  on  the  coastal  zone  management 
program  in  my  committee  and  in  analyz- 
ing all  the  information  which  has  been 
brought  to  our  attention  regarding  such 
impacts,  the  figure  of  $200  million  a  year 
appears  to  be  unconscionably  high. 

It  must  be  remembered  that  OCS  de- 
velopment will  have  certain  positive  eco- 
nomic benefits  for  some  coastal  States 
and  local  governments.  Although  the 
Federal  Goverrunent  bears  responsibility 
lor  keeping  States  in  a  level  fiscal  posi- 
tion with  respect  to  offshore  develop- 
ment, we  should  not  be  providing  funds 
which  could  lead  to  major  and  unneces- 
sary public  works  projects  in  the  fragile 
coastal  zone  of  our  Nation. 

Unnecessary  funding  may  encourage 
strong  pressures  on  States  to  engage  in 
development  activities  which  are  not  in 
the  best  interest  of  the  preservation  of 
coastal  resources.  We  must  attempt  to 
find  that  delicate  balance  in  terms  of 
funding  which  will  encourage  the  States 
to  be  responsible  in  their  OCS-related 


decisions.  The  authorization  fig\ire  con- 
tained in  the  committee's  bill  is  a  more 
reasonable  and  more  appropriate  figure. 

The  second  concern  I  have  with  the 
gentleman's  amendment  is  that  I  believe 
it  will  create  complications  for  the  con- 
gressional appropriations  process.  This 
amendment  is  technically  within  the  Ap- 
propriations Act  as  it  provides  that  pay- 
ments made  by  the  Secretary  of  Com- 
merce can  only  be  made  as  provided  for 
in  Appropriation  Acts. 

However,  the  crediting  of  $200  million 
per  year  to  the  coastal  energy  impact 
fund  is  automatic  and  beyond  the  dis- 
cretion of  the  Congress.  Consequently, 
enormous  pressure  will  be  brought  tc 
bear  on  the  Appropriations  Committee  to 
appropriate  that  amount  each  year.  This 
may  or  may  not  be  appropriate  depend- 
ing on  the  level  of  OCS  activities  and 
the  precise  negative  fiscal  impacts  which 
such  activities  may  have  on  various 
coastal  States  and  local  governments. 

The  congressional  authorization  and 
appropriation  process  has  worked  well 
and  I  believe  that  we  should  maintain  the 
integrity  of  the  present  process  and  use 
the  regular  authorization  language  which 
is  contained  in  the  committee  bill. 

I  have  always  proposed  legislation 
which  has  conformed  to  the  require- 
ments of  the  Budget  Act  and  the  appro- 
priations process  and  I  believe  that  it 
is  in  the  interest  of  the  entire  Congress 
that  we  continue  to  do  so  in  the  coastal 
zone  program.  I  have  every  reason  to  be- 
lieve that  appropriation  levels  for  the 
OCS  formula  grants  will  be  significantly 
increased  at  the  request  of  the  admin- 
istration. The  present  debate  of  revenue 
sharing  has  indicated  to  tiie  executive 
branch  the  strong  concern  of  the  Con- 
gress that  these  grants  are  considered 
critically  important  for  States  to  address 
their  public  service,  public  facility,  and 
environmental  costs. 

Therefore,  for  these  reasons  I  urge  the 
defeat  of  this  amendment. 

Mr.  Chairman,  at  this  point  I  would 
like  to  yield  to  my  distinguished  col- 
league, the  distinguished  gentleman  from 
West  Virginia  ( Mr.  Slack  ) ,  the  chairman 
of  the  Subcommittee  on  State,  Justice, 
Commerce  and  Judiciary  of  the  Commit- 
tee on  Appropriations. 

Mr.  STACK.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  I.  too,  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  gentleman  from  New  Jer- 
sey. I,  too,  wish  to  associate  myself  with 
the  remarks  of  the  chairman  of  this 
committee,  the  gentleman  from  New 
York  (Mr.  Murphy).  As  chairman  of 
the  Appropriations  Subcommittee  which 
has  jurisdiction  over  the  Coastal  Energy 
Impact  Fund  within  the  Department  of 
Commerce,  our  subcommittee  has  a 
strong  record  of  support  for  the  pro- 
grams which  are  financed  through  this 
fund.  Last  year  we  appropriated  $230 
million  in  initial  capital  for  the  fimd. 
We  were  able  to  do  this,  Mr.  Chairman, 
through  the  regular  congressional  au- 
thorization and  appropriation  process 
which,  in  my  judgment,  has  worked  very 
well  through  the  years. 


2076 


CONGRESSIONAL  RECORD  — HOUSE 


Fe.hrun.rii  9     1Q7R 


February  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2077 


2074 


CONGRESSIONAL  RECORD  —  HOUSE 


February  2,  197S 


Federal  payments  in  lieu  of  taxes  for 
the  same  lands  owned  by  the  Bureau  of 
Land  Management. 

There  are,  of  course,  very  good  rea- 
sons why  the  interior  States  should  re- 
ceive a  share  of  Federal  coal  revenues. 
As  was  pointed  out  in  the  committee  re- 
port to  accompany  the  Coal  Leasing  Act 
Amendments,  "when  an  area  is  newly 
opened  to  large  scale  mining,  local  gov- 
ernmental entities  must  assume  the  re- 
sponsibility of  providing  public  services 
needed  for  new  communities,  including 
schools,  roads,  hospitals,  sewers,  police 
protection,  and  other  public  facili- 
ties. •  *  •  An  effort  must  be  made  to 
alleviate  these  problems  by  making 
funds  available  for  the  various  aspects 
of  community  development." 

As  a  result  of  those  findings,  the  Con- 
gress increased  coal  revenue  sharing  by 
12'2  percent. 

The  committee  report  also  quoted  a 
report  by  the  Council  on  Economic  Pri- 
orities as  follows: 

The  sudden  Jump  In  population  growth, 
the  emergence  of  urban  centers,  and  the 
po.s.slble  "boom-bust"  economic  cycle  will 
cause  many  social  and  cultural  changes.  The 
Bureau  of  Reclamation  predicts  that  coal 
development  in  the  Northern  Great  Plains 
could  result  in  "the  seven-fold  Increase  in 
the  present  population,"  because  between 
200.000  and  400.000  people  are  expected  to 
migrate  to  eastern  Montana. 

I  supported  increased  revenue  sharing 
for  coal-producinsj  States  in  the  last 
Congress  because  I  was  convinced  of  the 
need.  And  I  am  likewise  convinced  of  the 
need  to  share  Federal  OCS  revenues  to 
a  lesser  extent  with  the  coastal  States. 

It  has  been  estimated  that,  in  the  mid- 
Atlantic  region  alone,  between  5.600  and 
20,000  people  will  move  into  the  region, 
depending  upon  how  much  oil  or  gas  is 
found  off  our  shores.  With  these  new 
residents  will  come  the  need  for  new- 
public  services,  such  as  water  and  sewer, 
waste  disposal,  police  and  fire  protection, 
educational  and  health  facilities,  and 
many  other  services. 

We  will  also  have  to  plan  for  and 
accommodate  new  facilities  relating  to 
offshore  production,  such  as  onshore  op- 
erations bases,  pipeline  shore  terminals, 
gas  processing  plants,  offices  of  various 
kinds,  cement  and  mud  suppliers,  ware- 
house, tool  rental  companies,  and  an 
endless  array  of  other  facilities. 

A  lot  of  people  might  look  at  this  situ- 
ation and  conclude  that  it  means  we  will 
have  a  great  economic  boom,  and  we 
do  not  need  financial  assistance.  But  I 
think  my  colleagues  from  the  coal  pro- 
ducing regions  know  that  this  is  not  true, 
as  do  my  colleagues  from  the  Gulf  Coast 
States. 

In  Louisiana,  between  1938  and  1971. 
80  percent  of  all  manufacturing  invest- 
ment—some S5  billion— was  in  the 
coastal  parishes,  reflecting  support  for 
offshore  development.  Over  100  major 
petroleum  and  petrochemical  plants 
were  located  in  the  coastal  parishes. 

A  1973  study  compared  tax  revenues 
in  Louisiana  from  oil-related  facilities 
with  the  costs  incurred  in  providing  pub- 
lic services  and  facilities  for  persons  di- 
rectly or  indirectly  involved  in  operating 
them,  as  well  as  their  families.  The  study 


concluded  that  Louisiana  had  sustained 
a  net  loss  of  $38  million  during  1972  from 
Federal  offshore  oil  and  gas  operations. 

This  conclusion  bears  out  the  testi- 
mony we  heard  from  local  officials  in  the 
Cook  Inlet,  Alaska  area,  where  tax  rev- 
enues always  lagged  behind  the  need  for 
improved  public  facilities  generated  by 
offshore  development. 

It  is  clear  that  decisions  made  in 
Washington  on  offshore  leasing  have  a 
great  deal  of  impact  in  the  States  that 
are  adjacent  to  the  lease  area.  But  al- 
though it  is  the  coastal  States  that  must 
bear  the  impacts,  the  revenues  go  to 
Washington. 

The  coastal  States  in  the  frontier  areas 
are  prepared  to  do  their  part  to  meet  our 
Nation's  energy  needs.  But  we  do  not 
want  to  see  the  mistakes  of  the  past  re- 
peated in  some  of  our  coastal  areas.  To 
help  cope  with  those  impacts.  I  am  hope- 
ful that  the  House  w-ill  recognize  that 
additional  funding  is  necessary,  and  en- 
tirely consistent  with  other  efforts  we 
have  made  to  cope  with  impacts  related 
to  energy  development. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  iMr.  HirGHiisi 
has  expired. 

<By  unanimous  consent.  Mr.  Hughes 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  HUGHES.  Mr.  Chairman.  I  think 
the  committee  bill  which  does  provide 
S125  million  for  the.'^e  purpose.s  is  a  good 
measure.  I  congratulate  the  chairman  of 
my  committee  for  his  leadership  in  see- 
ing that  we  did  have  some  provision  for 
impact  aid  that  does  track  to  .some  ex- 
tent the  Coastal  Zone  Management  Act. 

I  think,  however,  my  amendment  is  a 
better  approach.  I  think  it  is  going  to 
pave  the  way  for  the  kind  of  OCS  devel- 
opment we  need  in  this  country.  I  think 
it  is  going  to  provide  the  kind  of  as- 
.surance  to  the  coastal  States  that  they 
need  to  plan  for  offshore  impact. 

I  am  also  going  to  offer  two  other 
amendments  subsequently.  They  are 
amendments  which  would  broaden  the 
formula  from  a  50  percent  leasing  and 
50  percent  landing  to  a  formula  ba.scd  on 
50  percent  leasing,  25  percent  landing 
and  25  percent  production.  I  will  de- 
scribe those  amendments  a  little  later 
in  our  debate. 

I  will  also  offer  another  amendment 
directed  to  the  2  percent  minimum  which 
I  think  improves  the  language  of  the  bill 
and  makes  certain  that  the  moneys  will 
go  to  the  areas  that  actually  have  the 
imiiact. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  these  amendments. 

Mr.  TREEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendments  offered  by  the  gentle- 
man from  New  Jersey  iMr.  Hughes'. 

ThLs  is  an  issue  that  wc  had  in  our 
committee,  on  which  there  was  some 
division,  but  there  was  in  the  committee 
strong  support  for  the  proposition  that 
the  coastal  States  must  be  compensated 
for  .some  of  the  impacts  that  result  from 
OCS  activity. 

As  a  matter  of  fact,  Mr.  Chairman,  the 
President  of  the  United  States  recog- 


nizes this.  During  the  campaign,  a  few 
days  before  the  election,  in  Louisana.  he 
pointed  out  that  the  coastal  States  do 
need  help  as  a  result  of  these  impacts. 
He  promised  to  try  to  provide  that  help. 

Mr.  Chairman.  I  suggest  to  tlie  Mem- 
bers that  this  is  where  we  should  do  it, 
and  this  is  the  manner  in  which  we 
should  do  it. 

Some  people  say  that  when  we  have 
OCS  activity  off  the  coast  of  a  State, 
it  helps  the  economy  of  that  State.  We 
have  had  a  lot  of  economic  activity  in 
Louisiana,  particularly  along  the  coast, 
because  of  OCS  activity,  a  lot  of  frantic 
activity,  ever  since  we  started  with  off- 
shore drilling  in  1946.  That  has  been 
one  of  the  problems.  It  has  been  frantic. 
As  we  have  moved  more  and  more  into 
increased  production  on  the  OCS.  we 
have  had  to  rapidly  make  decisions  and 
implement  decisions  which  have  af- 
fected our  social  life,  our  economic  life, 
the  public  facilities  that  we  have,  and 
the  wetlands  that  we  enjoy  in  south 
Louisiana. 

We  have  this  increased  economic  ac- 
tivity, and  the  Members  who  represent 
other  coastal  States  are  going  to  have  it 
as  there  is  more  and  more  OCS  activity 
in  their  States. 

However.  Mr.  Chairman,  there  is 
something  we  sliould  recognize  about  this 
increased  activity.  Wc  are  not  going  to 
get  from  this  increased  activity  the  tax 
revenues  that  we  do  from  economic  ac- 
tivity which  is  located  onshore.  The  rea- 
son is  that  this  activity  is  carried  on  in 
the  Federal  domain,  and  we  may  not  col- 
lect any  sales  taxes  for  what  is  .sold 
that  goes  into  the  OCS  activities  beyond 
3  miles.  No  ad  valorem  taxes  may  be 
collected  on  any  of  these  facilities  that 
are  out  there,  whereas  if  they  were  on- 
shore, your  States  and  your  local  govern- 
ments would  have  the  capacity  to  extract 
taxes  from  these  facilities.  Therefore, 
with  respect  to  two  major  sources  of  rev- 
enues, both  local  and  State,  some 
States  are  sioing  to  be  shortchanged. 

Therefore.  Mr.  Chairman.  I  say.  yes. 
we  do  have  increased  economic  activity 
onshore,  but  we  are  denied  what  or- 
dinarily would  be  tax  resources  as  a  result 
of  that  activity  if  the  same. 

That  has  happened  in  Louisiana.  We 
have  economic  activity,  and  we  have  sus- 
t.iined  some  Impacts  that  arc  detrimental 
to  our  State. 

Mr.  Chairman,  wc  have  in  .south 
Louisiana  one  of  the  most  magnificent 
wetland  basins  in  the  world,  the  Atcha- 
falaya  basin.  It  is  laced  now  with  pipe- 
Mnes.  They  are  getting  ready  now  for 
another  one  67  miles  long  from  one  of 
our  -salt  domes,  where  we  are  going  to 
store  oil.  in  the  case  of  an  emergency, 
under  the  strategic  oil  storage  program 
That  will  run  67  miles  acro.ss  this  beau- 
tiful basin,  a  pipeline  to  bring  the  oil  to 
another  pipeline  .so  that  we  can  put  it 
into  our  system  if  and  when  we  have 
that  emergency. 

Our  wetlands  are  crisscrossed  with 
channels  of  all  kinds,  channels  to  per- 
mit rigs  to  be  moved,  channels  for  pipe- 
lines, gas  pipelines  and  oil  pipelines.  Our 
highways  are  in  deplorable  condition 
becau.se  of  the  necessity  to  bring  heavy 
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equipment  across  highways  that  were 
not  designed  for  that  purpose,  to  bring 
drill  pipe  and  heavy  drilling  equipment 
that  goes  to  these  rigs.  As  a  result,  all 
down  through  this  fragile  wetlands  area 
we  find  our  roads  in  terrible  condition. 

Mr.  Chairman,  this  has  happened  be- 
cause off  the  coast  of  Louisiana  we  have 
been  serving  our  interests,  yes,  but  the 
interests  of  this  country,  in  providing 
additional  energy  sources.  The  other 
States  are  going  to  have  these  problems 
that  I  am  talking  about.  And,  those 
Members  who  are  from  interior  States 
should  support  this  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Treen) 
has  expired. 

•  By  unanimous  consent,  Mr.  Treen 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  TREEN.  As  I  was  saying,  Mr. 
Chairman,  Members  from  interior  States 
should  support  this,  too,  because  one  of 
the  problems  that  we  have  had  in  this 
country  is  that  there  has  been  resistance 
from  the  coastal  States,  other  than 
Louisiana,  Texas,  and  Mississippi,  to 
OCS  activity.  There  have  been  concerns 
about  the  environment,  and  I  appreciate 
these  concerns  that  the  other  States 
have,  but  we  have  had  a  lot  of  resistance. 

I  would  suggest  to  you  that  one  of  the 
advantages  of  this  program  will  be  to  cut 
down  some  of  the  apprehension  of  these 
States  so  that  we  can  get  on  with  energy 
production.  They  will  have  some  money 
to  compensate  for  these  impacts  and  that 
will  tend  to  minimize  their  fears.  I  think 
that  will  be  encouraging  to  our  energy 
goals.  That  should  concern  all  of  us 
whether  we  live  in  a  coastal  zone  or  in  an 
interior  State. 

The  program  is  subject  to  appropria- 
tion, it  is  not  an  automatic  revenue  shar- 
ing program,  so  it  can  be  controlled,  if 
that  is  necessary,  through  the  appropria- 
tions process.  Also  it  is  tied  to  the  coastal 
zone  management  program. 

I  suggest  to  my  colleagues  that  this  is 
the  way  for  us  to  move  ahead  to  produce 
and  to  protect  the  legitimate  interests  of 
the  coastal  zones. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  the  amendment  drafted 
by  my  friend  and  colleague,  the  gentle- 
man from  New  Jersey  (Mr.  Hughes), 
certainly  has  a  laudable  purpose.  The 
purpose,  of  course,  is  to  take  20  percent 
of  the  revenues  derived  from  the  oil  and 
gas  presiunably  to  be  found  on  the 
coastal  zones  of  up  to  $200  million  and 
then,  under  a  very  complex  formula,  to 
allocate  it  on  a  State-by-State  basis. 

The  committee  in  its  wisdom  dealt 
with  this  problem  and  set  a  ceiling  of 
$125  million.  The  Senate  in  its  delibera- 
tion set  a  ceiling  of  $75  million. 

I  might  say  that  the  distinguished 
Senator  from  Louisiana  was  the  propo- 
nent of  that  level  of  funding. 

Mr.  TREEN.  Will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  The  gentleman  is  not 
suggesting  that  our  Senator  Johnston 


from  Louisiana  would  not  support  this 
higher  range? 

Mr.  MURPHY  of  New  York.  I  was 
merely  stating  an  historical  legislative 
fact  that  the  $75  million  level  on  the 
Senate  side  was  his  proposition. 

Mr.  Chairman,  a  careful  analysis  of 
this  committee  as  it  went  from  coast  to 
coast  and  evaluated  the  cost  effects  on 
the  intrusion  of  OCS  activities  into  the 
coastal  zones  gave  rise  to  the  Coastal 
Zone  Management  Act  of  the  last  Con- 
gress on  which  the  gentleman  from  Loui- 
siana (Mr.  Treen)  and  the  gentleman 
from  New  Jersey  (Mr.  Hughes)  worked 
on  very  carefully  to  bring  alwut,  because 
where  the  Federal  Government  does  im- 
pact a  State,  particularly  its  coastal  line, 
the  Federal  Goverrmient  should  bear  the 
burden  of  that  impact.  That  is  the  phi- 
losophy. We  are  trying  to  narrow  it  down 
as  indicated  as  to  demonstrated  impacts 
in  this  fund.  The  $200  million  in  my 
judgment  and  in  the  judgment  of  the 
committee,  is  too  high  a  figure  in  dollars 
to  be  put  aside. 

Mr.  Chairman,  that  is  why  I  rise  in 
strong  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  New  Jersey. 
This  amendment  would  provide  for  20 
percent  of  OCS  revenues,  with  a  ceiling 
of  $200  million  per  year,  within  the  con- 
text of  the  Coastal  Zone  Management 
Act 

I  have  two  major  objections  to  this 
amendment. 

First,  $200  million  per  year  is  a  dan- 
gerously high  figure  and  presumably  un- 
acceptable to  the  administration.  The 
administration  has  already  expressed  its 
concern  about  the  $125  million  figure 
which  is  in  the  committee  bill  as  an 
amendment  to  the  Coastal  Zone  Manage- 
ment Act. 

Finding  the  proper  level  of  authoriza- 
tion for  OCS  formula  grants  is,  of  course, 
a  difficult  process.  There  is  no  magic 
number  on  which  all  can  agree  with 
respect  to  providing  adequate  compensa- 
tion to  the  States  for  their  public  service, 
public  facility,  and  environmental  costs 
occasioned  by  OCS  development. 

However,  after  spending  some  3  years 
working  on  the  coastal  zone  management 
program  in  my  committee  and  in  analyz- 
ing all  the  information  which  has  been 
brought  to  our  attention  regarding  such 
impacts,  the  figure  of  $200  million  a  year 
appears  to  be  unconscionably  high. 

It  must  be  remembered  that  OCS  de- 
velopment will  have  certain  positive  eco- 
nomic benefits  for  some  coastal  States 
and  local  governments.  Although  the 
Federal  Goverrunent  bears  responsibility 
lor  keeping  States  in  a  level  fiscal  posi- 
tion with  respect  to  offshore  develop- 
ment, we  should  not  be  providing  funds 
which  could  lead  to  major  and  unneces- 
sary public  works  projects  in  the  fragile 
coastal  zone  of  our  Nation. 

Unnecessary  funding  may  encourage 
strong  pressures  on  States  to  engage  in 
development  activities  which  are  not  in 
the  best  interest  of  the  preservation  of 
coastal  resources.  We  must  attempt  to 
find  that  delicate  balance  in  terms  of 
funding  which  will  encourage  the  States 
to  be  responsible  in  their  OCS-related 


decisions.  The  authorization  fig\ire  con- 
tained in  the  committee's  bill  is  a  more 
reasonable  and  more  appropriate  figure. 

The  second  concern  I  have  with  the 
gentleman's  amendment  is  that  I  believe 
it  will  create  complications  for  the  con- 
gressional appropriations  process.  This 
amendment  is  technically  within  the  Ap- 
propriations Act  as  it  provides  that  pay- 
ments made  by  the  Secretary  of  Com- 
merce can  only  be  made  as  provided  for 
in  Appropriation  Acts. 

However,  the  crediting  of  $200  million 
per  year  to  the  coastal  energy  impact 
fund  is  automatic  and  beyond  the  dis- 
cretion of  the  Congress.  Consequently, 
enormous  pressure  will  be  brought  tc 
bear  on  the  Appropriations  Committee  to 
appropriate  that  amount  each  year.  This 
may  or  may  not  be  appropriate  depend- 
ing on  the  level  of  OCS  activities  and 
the  precise  negative  fiscal  impacts  which 
such  activities  may  have  on  various 
coastal  States  and  local  governments. 

The  congressional  authorization  and 
appropriation  process  has  worked  well 
and  I  believe  that  we  should  maintain  the 
integrity  of  the  present  process  and  use 
the  regular  authorization  language  which 
is  contained  in  the  committee  bill. 

I  have  always  proposed  legislation 
which  has  conformed  to  the  require- 
ments of  the  Budget  Act  and  the  appro- 
priations process  and  I  believe  that  it 
is  in  the  interest  of  the  entire  Congress 
that  we  continue  to  do  so  in  the  coastal 
zone  program.  I  have  every  reason  to  be- 
lieve that  appropriation  levels  for  the 
OCS  formula  grants  will  be  significantly 
increased  at  the  request  of  the  admin- 
istration. The  present  debate  of  revenue 
sharing  has  indicated  to  tiie  executive 
branch  the  strong  concern  of  the  Con- 
gress that  these  grants  are  considered 
critically  important  for  States  to  address 
their  public  service,  public  facility,  and 
environmental  costs. 

Therefore,  for  these  reasons  I  urge  the 
defeat  of  this  amendment. 

Mr.  Chairman,  at  this  point  I  would 
like  to  yield  to  my  distinguished  col- 
league, the  distinguished  gentleman  from 
West  Virginia  ( Mr.  Slack  ) ,  the  chairman 
of  the  Subcommittee  on  State,  Justice, 
Commerce  and  Judiciary  of  the  Commit- 
tee on  Appropriations. 

Mr.  STACK.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  I.  too,  rise  in  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  gentleman  from  New  Jer- 
sey. I,  too,  wish  to  associate  myself  with 
the  remarks  of  the  chairman  of  this 
committee,  the  gentleman  from  New 
York  (Mr.  Murphy).  As  chairman  of 
the  Appropriations  Subcommittee  which 
has  jurisdiction  over  the  Coastal  Energy 
Impact  Fund  within  the  Department  of 
Commerce,  our  subcommittee  has  a 
strong  record  of  support  for  the  pro- 
grams which  are  financed  through  this 
fund.  Last  year  we  appropriated  $230 
million  in  initial  capital  for  the  fimd. 
We  were  able  to  do  this,  Mr.  Chairman, 
through  the  regular  congressional  au- 
thorization and  appropriation  process 
which,  in  my  judgment,  has  worked  very 
well  through  the  years. 
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Mr.  Chairman,  I  see  no  compelling 
reason  to  complicate  that  process  by  au- 
tomatically crediting  large  sums  from 
the  fund  without  any  action  by  the  Con- 
gress and  thereby  creating  a  strong 
pressure  to  appropriate  such  amounts 
each  year.  For  this  reason  I  wish  to  join 
the  remarks  of  our  chairman,  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
in  my  opposition  to  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STACK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  does  understand  that 
the  amendment  does  provide  for  the  ap- 
propriation of  funds.  Until  the  funds  are 
appropriated  in  the  regular  appropriat- 
ing process  of  the  Congress,  no  funds  go 
to  the  coastal  States  that  are  impacted. 
It  is  still  subject  to  the  appropriation 
process. 

Let  me  also  say  to  the  Chairman  that 
this  particular  amendment  when  offered 
in  the  committee  lost  by  one  vote.  It  was 
not  an  overwhelming  vote  in  support  of 
the  $125  million  provided  for  energy  im- 
pact in  H.R.  1614. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  let  me  just  finish  by  saying 
that  was  in  all  fairness  the  case  with  a 
number  of  amendments  in  the  com- 
mittee. 

Mr.  MURPHY  of  New  York.  I  think  the 
gentleman  characterizes  the  committee 
well.  It  was  the  10-9  committee,  but  the 
very  purpose  of  the  committee  work  was 
that  it  be  drawn  on  a  regional  basis,  that 
it  be  drawn  by  membership  from  the  rec- 
ommendations of  the  chairmen  of  the 
committees  who  would  have  had  sequen- 
tial or  concurrent  jurisdiction  over  the 
issue.  That  is  the  reason  the  committee 
was  sharply  divided  in  these  areas  and, 
accordingly,  we  did  stay  with  the  $125 
million  figure.  I  would  hope  that  the 
Committee  of  the  Whole  would  support 
the  committee's  funding  at  the  $125 
million  level  and  reject  this  amendment. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  gentleman  from  New 
Jersey.  As  I  understand  it.  because  of  the 
nature  of  the  gentleman's  amendment 
and  the  fact  that  he  does  create  a  fund 
which  is  certainly  larger  in  amount  than 
the  committee  bill  provides,  in  the  appli- 
cation of  the  formula  in  his  amendment, 
States  such  as  Maryland  and  Delaware 
which  would  have  close  proximity  to  such 
an  area  where  oil  and  gas  production  will 
occur  win  in  fact  receive  a  much  larger 
share  of  the  revenues  produced.  In  the 
case  of  Maryland,  the  amount  increases 
from  $16,200,000  to  $25,300,000.  Is  that  a 
correct  estimate? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  that  is  correct. 


Mr.  BAUMAN.  It  will  also  remove  some 
of  the  inequities  for  some  coastal  States, 
because  under  the  committee  bill,  as  I 
understand  it.  depending  upon  where 
production  occurs,  some  States  might  be 
completely  ruled  out  of  the  benefits. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further.  I  have  three  major  amend- 
ments: one  for  increasing  the  amount  so 
that  20  percent  with  a  maximum  of  $200 
million  of  the  amount  of  the  fimd  is  still 
subject  to  the  appropriation  process. 

Mr.  BAUMAN.  Yes. 

Mr.  HUGHES.  I  have  an  amendment 
which  I  will  subsequently  offer  after  we 
dispose  of  this  amendment  which  will 
change  the  funding  formula  so  It  will 
track  the  Coastal  Zone  Management  Act. 
In  effect  we  will  not  just  be  paying  out 
the  money  based  upon  50  percent  leasing 
and  50  percent  landing,  but  will  take  pro- 
duction into  account.  Production  is  ex- 
tremely important  since  as  the  gentle- 
man well  knows  it  is  at  that  stage  that 
often  bears  these  onshore  impacts. 

The  third  amendment  would  be  to 
modify  the  definition  of  region  so  that 
the  Secretary  would  not  be  paying  out 
the  2-percent  minimum  as  contained  in 
the  committee  bill  unless  in  fact  that 
State  has  been  Impacted.  These  are 
subsequent  amendments  that  I  will  be 
offering. 

Let  me  just  say  once  again,  $200  mil- 
lion is  a  cap  or  the  maximum  amount  we 
are  going  to  be  paying  out  under  my 
amendment.  But  the  formula  is  based  on 
20  percent  of  the  OCS  revenues  not  to 
exceed  $200  million.  I  am  not  so  sure  that 
we  will  reach  the  $200  miUion  cap.  But 
we  do  have  such  a  cap. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation  and  urge  support  of 
his  amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Jersey.  I  think  he  has  made  a 
number  of  good  points. 

One,  in  the  committee  bill  as  it  exists 
now,  it  is  my  understanding  when  they 
are  considering  giving  to  a  coastal  State 
any  portion  of  what  is  happening  off  the 
shore  in  terms  of  dollars,  they  are  only 
considering  the  amount  of  oil  leased  off 
that  coastal  State  and  the  amount  that 
is  landed.  The  problem  is.  many  of  the 
New  England  States  will  face  the  situa- 
tion where  they  will  have  leasing  done 
off  their  coastline  but  they  will  not  have 
any  oil  and  gas  landed  at  all. 

I  am  afraid  that  the  formula  is  defec- 
tive in  that  sense,  and  the  formula  of  the 
gentleman  from  New  Jersey  with  a  sec- 
ond amendment  is  a  far  more  preferable 
amendment  and  a  better  approach. 

Another  point  I  want  to  make  is  that 
the  gentleman  has  said  his  formula  says 
20  percent,  a  maximum  of  20  percent,  of 
all  the  offshore  revenues  will  go  to  the 
some  30  coastal  States  we  have  around 
the  United  States.  I  want  Members  to 
bear  in  mind  that  the  Interior  States 
right  now  under  the  Mineral  Leasing  Act 
get  50  percent  of  all  the  revenues  that 
are  derived  from  leasing  of  Federal  lands 
within  their  State  boundaries.  They  do 
not  have  to  show  any  impact  whatso- 


ever. They  just  take  the  dollar  figure  and 
see  the  total  amount  the  Federal  Govern- 
ment should  get,  and  they  get  half  of 
that. 

So  when  we  are  talking  about  equity, 
we  have  30  coastal  States  of  the  United 
States  saying  we  want  30  percent  of  all 
the  Federal  revenues  derived  from  Fed- 
eral leasing.  Unlike  the  interior  States, 
the  coastal  States  have  to  show  they  have 
been  suffering  from  impact  from  the  off- 
shore leasing. 

It  is  a  tightly  drawn  formula.  It  is  not 
just  tossing  out  money.  It  is  very  tightly 
drawn  and  a  very  solid  approach. 

The  only  thing  we  are  talking  about  in 
money  is  the  difference  between  $125 
million  in  the  committee  bill  and  $200 
million  which  is  in  the  amendment  of- 
fered by  the  gentleman  from  New  Jersey. 

Bear  in  mind  that  no  money  will  ever 
reach  any  coastal  State  unless  we  go 
through  the  entire  appropriation  process 
and  through  the  appropriate  committee. 

The  amendment  offered  by  the  gentle- 
man from  New  Jersey,  in  my  opinion,  is  a 
far  more  preferable  approach  and  takes 
into  consideration  more  of  the  things 
which  should  be  considered  and  it  is  a 
more  fair  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, some  of  the  concerns  the  gentle- 
man just  mentioned  will  apply  to  several 
subsequent  amendments  to  be  offered  by 
the  gentleman  from  New  Jersey,  whicii 
the  committee  feels  are  fully  in  order, 
but  I  might  just  hopefully  close  the  de- 
bate by  the  statement  that,  should  we  go 
to  this  $200  million  level,  there  would  be 
enormous  pressure  on  the  Appropriations 
Committee  to  fund  at  that  level  even 
though  the  impact  on  the  coastal  States 
would  not  be  at  the  level  of  $200  million. 

We  feel  our  studies  fully  bear  out  that 
even  the  $125  million  may  be  very  high. 
We  carefully  based  our  formula  at  that 
level  after  lengthy  deliberations  and  I 
would  hope  we  would  not  now  have  ex- 
cessive funding  and  take  money — which 
otherwise  go  to  the  Federal  revenues  for 
national  problems — rather  than  going  to 
a  State  where  there  has  not  been  dem- 
onstrated an  impact. 

Mr.  BREAUX.  I  would  only  say  to  my 
chairman  in  response  that  the  $200  mil- 
lion is  the  absolute  maximum  as  the  out- 
side figure.  The  20  percent  of  offshore 
revenues  could  be  a  lot  less  than  $200 
million,  and  I  might  be  talking  about  a 
figure  less  than  the  gentleman  from  New 
York,  the  chairman  of  the  committee 
stated,  and  it  could  be  less  than  $125 
million.  I  would  certainly  hope  that 
would  not  be  the  case,  but  it  could  be  a 
cap  and  it  might  not  go  up  to  the  $125 
million  figure. 

I  think  the  formula  offered  by  the  gen- 
tleman from  New  Jersey  is  a  far  more 
preferable  formula.  I  hope  the  amend- 
ment will  pass. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken ;  and  on  a  dl- 
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vision  (demanded  by  Mr.  Murphy  of  New 
York)  there  were — ayes  21,  noes  12. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Forty-two  Members  are  present,  not  a 
quorimi. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Commitee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  321 

Addabbo 
Alexander 
Ambro 
Archer 
Armstrong 
Ashley 
Beard.  R.I. 
Bingham 
Breckinridge 
Broomfleld 
Brown,  Calif, 
Brown,  Ohio 
Burke.  Fla. 
Burton,  John 
Cederbers! 
Chappell 
Clausen, 
DonH. 
Collins,  111. 
Conyers 
Corn  well 
D'Amours 
Dent 

Derwlnskl 
Dickinson 
Dlggs 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  1614,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  355  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  At  the  time  the  point 
of  order  of  no  quorum  was  made,  the 
gentleman  from  New  York  (Mr. 
Murphy)  demanded  a  recorded  vote. 
Does  the  gentleman  insist  upon  his  re- 
quest? 

RECORDED  VOTE 

Mr.  MURPHY  of  New  York.  I  demand 
a  recorded  vote,  Mr.  Chairman. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  279,  noes  120, 
not  voting  33,  as  follows: 


NOES— 120 


Eckhardt 

Moss 

Edwards.  Ala. 

Nichols 

Edwards.  Okla 

Panetta 

Evans.  Ga 

Perkins 

Fraser 

Rhodes 

Gibbons 

Richmond 

Gradlson 

Risenhoover 

Harsha 

Roncalio 

Hawkins 

Runnels 

Heckler 

Ruppe 

Huckaby 

Scheuer 

Hyde 

Shuster 

Jones,  Tenn. 

Solarz 

Krueger 

St  Germain 

Latta 

Steed 

Lehman 

Stockman 

Lujan 

Teague 

Lundlne 

Thone 

Madlgan 

Tucker 

Mathls 

Udall 

MazzoU 

Waxman 

Meeds 

Wiggins 

Mlkulskl 

Wilson,  Bob 

Mltchen,Md. 

Wilson,  C.  H. 

Mitchell.  N.Y. 

Wright 

Moorhead,  Pa. 

Young,  Alaska 

[Roll  No.  331 

AYES— 279 

Addabbo 

Flood 

Miller,  Ohio 

Akaka 

Plorlo 

Mineta 

Alexander 

Flowers 

Minlsh 

Ambro 

Flynt 

Mitchell,  Md. 

Ammerman 

Foley 

Moakley 

Anderson, 

Ford,  Tenn. 

Moffett 

Calif. 

Forsythe 

Montgomery 

Anderson,  111. 

Fountain 

Moore 

Andrews,  N.C. 

Fowler 

Moorhead, 

Archer 

Frey 

Calif. 

Ashbrook 

Fuqua 

Murphy.  Pa. 

AuColn 

Gammage 

Murtha 

Badham 

Gaydos 

Myers,  Michael 

Bafalis 

Gephardt 

Neal 

Barnard 

Giaimo 

Nichols 

Bauman 

Gibbons 

Nix 

Beard,  R.I. 

Gilman 

Nolan 

Bedell 

Ginn 

Nowak 

Beilenson 

Goldwater 

Oberstar 

Benjamin 

Gonzalez 

Ottinger 

Bennett 

Grassley 

Patten 

Biaggi 

Gudger 

Patterson 

Blouin 

Guyer 

Pattlson 

Boggs 

Hall 

Pepper 

Boland 

Hannaford 

Pettis 

Bonlor 

Hansen 

Pickle 

Bowen 

Harkin 

Pike 

Breaux 

Harrington 

Poage 

Brlnkley 

Harris 

Preyer 

Brooks 

Harsha 

Pritchard 

Brown,  Calif. 

Hawkins 

Qule 

Broyhill 

Heckler 

Quillen 

Buchanan 

Hefner 

Rangel 

Burgener 

Heftel 

Regula 

Burke,  Calif. 

Hightower 

Rinaldo 

Burke,  Fla. 

Hillis 

Roberts 

Burke,  Mass. 

Holland 

Robinson 

Burleson,  Tex. 

HoUenbeck 

Rodino 

Burton,  John 

Holt 

Roe 

Burton,  PhllUp  Holtzman 

Rogers 

Butler 

Horton 

Rose 

Byron 

Howard 

Rosenthal 

Caputo 

Hubbard 

Rousselot 

Carr 

Hughes 

Roybal 

Cederberg 

Ireland 

Runnels 

Chappell 

Jenkins 

Ryan 

Chisholm 

Jenrette 

Santini 

Clawson,  Del 

Johnson,  Calif 

Sarasin 

Cleveland 

Jones,  N.C. 

Satterfield 

Cochran 

Jordan 

Sawyer 

Cohen 

Kazen 

Scheuer 

Coleman 

Kelly 

Shipley 

Collins,  111. 

Kemp 

Sikes 

Collins.  Tex. 

Ketchum 

Simon 

Conable 

Kindness 

Sisk 

Conte 

Kostmayer 

Skelton 

Conyers 

Krebs 

Solarz 

Corcoran 

Lagomarsino 

Spell  man 

Corman 

Le  Fante 

Spence 

Cotter 

Leach 

Stark 

Coughlln 

Lederer 

Steers 

Crane 

Leggett 

Stelger 

Cunningham 

Lent 

Stratton 

D'Amours 

Levitas 

Studds 

Daniel.  Dan 

Livingston 

Stump 

Daniel,  R.  W. 

Lloyd,  Calif. 

Svmms 

Davis 

Lloyd,  Tenn. 

Thompson 

de  la  Garza 

Long,  La. 

Treen 

Delaney 

Lott 

Trible 

Dellums 

Lundlne 

Tsongas 

Derrick 

McClory 

Van  Deerlln 

Derwlnskl 

McCloskey 

Vento 

Dicks 

McCormack 

Volkmer 

Diggs 

McDonald 

Waggonner 

Dodd 

McEwen 

Walgren 

Dornan 

McPall 

Walsh 

Downey 

McHugh 

Wampler 

Drlnan 

McKlnney 

Waxman 

Early 

Madlgan 

Weaver 

Eckhardt 

Maguire 

Weiss 

Edgar 

Mann 

White 

Edwards,  Ala. 

Markey 

Whltehurst 

Edwards,  Calif 

.  Marlenee 

Whitley 

Eilberg 

Marriott 

Whltten 

Emery 

Martin 

Wilson,  Tex. 

Ertel 

Mathis 

Wolff 

Evans.  Colo. 

Mattox 

Wydler 

Evans,  Del. 

MazzoU 

Yatron 

Evans,  Ga. 

Meeds 

Young.  Alaska 

Fenwlck 

Meyner 

Young,  Fla, 

Flndley 

Michel 

Young.  lAo. 

Fish 

Mlkulskl 

Young,  Tex. 

Fisher 

Mllford 

Zeferettl 

Fllppo 

Miller,  Calif. 

Abdnor 

Goodllng 

Price 

Allen 

(3ore 

Pursell 

Andrews, 

Hagedom 

Quayle 

N.  Dak. 

Hamilton 

Rahall 

Annunzio 

Hammer- 

Railsback 

Applegate 

schmidt 

Reuss 

Ashley 

Hanley 

Rooney 

Aspin 

Hyde 

Rostenkowskl 

Baldus 

Ichord 

Rudd 

Baucus 

Jacobs 

Russo 

Beard,  Tenn. 

Jeffords 

Schroeder 

Bevlll 

Johnson.  Colo. 

Schulze 

Blanchard 

Jones,  Okla. 

Sebelius 

Boiling 

Kasten 

Selberllng 

Bonker 

Kastenmeler 

Sharp 

Brademas 

Keys 

Shuster 

Brodhead 

Kildee 

Skubltz 

Brown.  Mich. 

LaFalce 

Slack 

Burllson,  Mo. 

Long,  Md. 

Smith.  Iowa 

Carney 

Lujan 

Smith.  Nebr. 

Carter 

Luken 

Snyder 

Cavanaugh 

McDade 

Staggers 

Clay 

McKay 

Stangeland 

Cornell 

Mabon 

Stanton 

Corn  well 

Marks 

Steed 

Danielson 

Metcalfe 

Stokes 

Devine 

Mlkva 

Taylor 

Dingell 

MoUohan 

Thornton 

Duncan,  Oreg. 

Moorhead.  Pa. 

Traxler 

Duncan.  Tenn 

Mottl 

Udall 

Edwards,  Okla 

Murphy,  ni. 

Ullman 

English 

Murphy,  N.Y. 

Vander  Jagt 

Erlenborn 

Myers,  Gary 

Vanlk 

Evans,  Ind. 

Myers,  John 

Walker 

Fary 

Natcher 

Watklns 

Pascell 

Nedzl 

Whalen 

Fithian 

O'Brien 

Winn 

Ford.  Mich. 

Oakar 

Wlrth 

Fraser 

Obey 

Yates 

Prenzel 

Pease 

Zahlocki 

Gllckman 

Pressler 

NOT  VOTING- 

-33 

Armstrong 

Krueger 

St  Germain 

Bingham 

Latta 

Stockman 

Breckinridge 

Lehman 

Teague 

Broomfleld 

MltcheU.  N.Y. 

Thone 

Brown,  Ohio 

Moss 

Tucker 

Clausen, 

Panetta 

Wiggins 

DonH. 

Perkins 

Wilson,  Bob 

Dent 

Rhodes 

Wilson,  C.  H. 

Dickinson 

Richmond 

Wright 

Gradlson 

Risenhoover 

Wylie 

Huckaby 

Roncalio 

Jones,  Tenn. 

Ruppe 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  lor,  with  Mr. 
Bingham  against. 

Mr.  Panetta  for,  with  Mr.  Breckinridge 
against. 

Mr.  Dent  for,  with  Mr.  Lehman  against. 

Mr.  Huckaby  for,  with  Mr.  Klsenhoover 
against. 

Mr.  Charles  H.  Wilson  of  CJallfornla  for, 
with  Mr.  Broomfleld  against. 

Mr.  Bob  Wilson  for,  with  Mr.  Thone 
against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Richmond  against. 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  advise 
the  committee  that  if  we  could  keep  the 
present  membership  on  the  floor,  I  think 
we  just  have  some  relatively  technical 
amendments  remaining.  The  ones  I  have 
seen  seem  to  be  agreeable  to  the  com- 
mittee, and  we  may  be  able  to  proceed 
very  expeditiously  toward  the  passage 
if  the  membership  present  would  stay. 

AMENDMENT    OFTERED    BY    MR.    HtTOHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 
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Mr.  Chairman,  I  see  no  compelling 
reason  to  complicate  that  process  by  au- 
tomatically crediting  large  sums  from 
the  fund  without  any  action  by  the  Con- 
gress and  thereby  creating  a  strong 
pressure  to  appropriate  such  amounts 
each  year.  For  this  reason  I  wish  to  join 
the  remarks  of  our  chairman,  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
in  my  opposition  to  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STACK.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  does  understand  that 
the  amendment  does  provide  for  the  ap- 
propriation of  funds.  Until  the  funds  are 
appropriated  in  the  regular  appropriat- 
ing process  of  the  Congress,  no  funds  go 
to  the  coastal  States  that  are  impacted. 
It  is  still  subject  to  the  appropriation 
process. 

Let  me  also  say  to  the  Chairman  that 
this  particular  amendment  when  offered 
in  the  committee  lost  by  one  vote.  It  was 
not  an  overwhelming  vote  in  support  of 
the  $125  million  provided  for  energy  im- 
pact in  H.R.  1614. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  let  me  just  finish  by  saying 
that  was  in  all  fairness  the  case  with  a 
number  of  amendments  in  the  com- 
mittee. 

Mr.  MURPHY  of  New  York.  I  think  the 
gentleman  characterizes  the  committee 
well.  It  was  the  10-9  committee,  but  the 
very  purpose  of  the  committee  work  was 
that  it  be  drawn  on  a  regional  basis,  that 
it  be  drawn  by  membership  from  the  rec- 
ommendations of  the  chairmen  of  the 
committees  who  would  have  had  sequen- 
tial or  concurrent  jurisdiction  over  the 
issue.  That  is  the  reason  the  committee 
was  sharply  divided  in  these  areas  and, 
accordingly,  we  did  stay  with  the  $125 
million  figure.  I  would  hope  that  the 
Committee  of  the  Whole  would  support 
the  committee's  funding  at  the  $125 
million  level  and  reject  this  amendment. 

Mr.  Chairman,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  gentleman  from  New 
Jersey.  As  I  understand  it.  because  of  the 
nature  of  the  gentleman's  amendment 
and  the  fact  that  he  does  create  a  fund 
which  is  certainly  larger  in  amount  than 
the  committee  bill  provides,  in  the  appli- 
cation of  the  formula  in  his  amendment, 
States  such  as  Maryland  and  Delaware 
which  would  have  close  proximity  to  such 
an  area  where  oil  and  gas  production  will 
occur  win  in  fact  receive  a  much  larger 
share  of  the  revenues  produced.  In  the 
case  of  Maryland,  the  amount  increases 
from  $16,200,000  to  $25,300,000.  Is  that  a 
correct  estimate? 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  that  is  correct. 


Mr.  BAUMAN.  It  will  also  remove  some 
of  the  inequities  for  some  coastal  States, 
because  under  the  committee  bill,  as  I 
understand  it.  depending  upon  where 
production  occurs,  some  States  might  be 
completely  ruled  out  of  the  benefits. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further.  I  have  three  major  amend- 
ments: one  for  increasing  the  amount  so 
that  20  percent  with  a  maximum  of  $200 
million  of  the  amount  of  the  fimd  is  still 
subject  to  the  appropriation  process. 

Mr.  BAUMAN.  Yes. 

Mr.  HUGHES.  I  have  an  amendment 
which  I  will  subsequently  offer  after  we 
dispose  of  this  amendment  which  will 
change  the  funding  formula  so  It  will 
track  the  Coastal  Zone  Management  Act. 
In  effect  we  will  not  just  be  paying  out 
the  money  based  upon  50  percent  leasing 
and  50  percent  landing,  but  will  take  pro- 
duction into  account.  Production  is  ex- 
tremely important  since  as  the  gentle- 
man well  knows  it  is  at  that  stage  that 
often  bears  these  onshore  impacts. 

The  third  amendment  would  be  to 
modify  the  definition  of  region  so  that 
the  Secretary  would  not  be  paying  out 
the  2-percent  minimum  as  contained  in 
the  committee  bill  unless  in  fact  that 
State  has  been  Impacted.  These  are 
subsequent  amendments  that  I  will  be 
offering. 

Let  me  just  say  once  again,  $200  mil- 
lion is  a  cap  or  the  maximum  amount  we 
are  going  to  be  paying  out  under  my 
amendment.  But  the  formula  is  based  on 
20  percent  of  the  OCS  revenues  not  to 
exceed  $200  million.  I  am  not  so  sure  that 
we  will  reach  the  $200  miUion  cap.  But 
we  do  have  such  a  cap. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation  and  urge  support  of 
his  amendment. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Jersey.  I  think  he  has  made  a 
number  of  good  points. 

One,  in  the  committee  bill  as  it  exists 
now,  it  is  my  understanding  when  they 
are  considering  giving  to  a  coastal  State 
any  portion  of  what  is  happening  off  the 
shore  in  terms  of  dollars,  they  are  only 
considering  the  amount  of  oil  leased  off 
that  coastal  State  and  the  amount  that 
is  landed.  The  problem  is.  many  of  the 
New  England  States  will  face  the  situa- 
tion where  they  will  have  leasing  done 
off  their  coastline  but  they  will  not  have 
any  oil  and  gas  landed  at  all. 

I  am  afraid  that  the  formula  is  defec- 
tive in  that  sense,  and  the  formula  of  the 
gentleman  from  New  Jersey  with  a  sec- 
ond amendment  is  a  far  more  preferable 
amendment  and  a  better  approach. 

Another  point  I  want  to  make  is  that 
the  gentleman  has  said  his  formula  says 
20  percent,  a  maximum  of  20  percent,  of 
all  the  offshore  revenues  will  go  to  the 
some  30  coastal  States  we  have  around 
the  United  States.  I  want  Members  to 
bear  in  mind  that  the  Interior  States 
right  now  under  the  Mineral  Leasing  Act 
get  50  percent  of  all  the  revenues  that 
are  derived  from  leasing  of  Federal  lands 
within  their  State  boundaries.  They  do 
not  have  to  show  any  impact  whatso- 


ever. They  just  take  the  dollar  figure  and 
see  the  total  amount  the  Federal  Govern- 
ment should  get,  and  they  get  half  of 
that. 

So  when  we  are  talking  about  equity, 
we  have  30  coastal  States  of  the  United 
States  saying  we  want  30  percent  of  all 
the  Federal  revenues  derived  from  Fed- 
eral leasing.  Unlike  the  interior  States, 
the  coastal  States  have  to  show  they  have 
been  suffering  from  impact  from  the  off- 
shore leasing. 

It  is  a  tightly  drawn  formula.  It  is  not 
just  tossing  out  money.  It  is  very  tightly 
drawn  and  a  very  solid  approach. 

The  only  thing  we  are  talking  about  in 
money  is  the  difference  between  $125 
million  in  the  committee  bill  and  $200 
million  which  is  in  the  amendment  of- 
fered by  the  gentleman  from  New  Jersey. 

Bear  in  mind  that  no  money  will  ever 
reach  any  coastal  State  unless  we  go 
through  the  entire  appropriation  process 
and  through  the  appropriate  committee. 

The  amendment  offered  by  the  gentle- 
man from  New  Jersey,  in  my  opinion,  is  a 
far  more  preferable  approach  and  takes 
into  consideration  more  of  the  things 
which  should  be  considered  and  it  is  a 
more  fair  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, some  of  the  concerns  the  gentle- 
man just  mentioned  will  apply  to  several 
subsequent  amendments  to  be  offered  by 
the  gentleman  from  New  Jersey,  whicii 
the  committee  feels  are  fully  in  order, 
but  I  might  just  hopefully  close  the  de- 
bate by  the  statement  that,  should  we  go 
to  this  $200  million  level,  there  would  be 
enormous  pressure  on  the  Appropriations 
Committee  to  fund  at  that  level  even 
though  the  impact  on  the  coastal  States 
would  not  be  at  the  level  of  $200  million. 

We  feel  our  studies  fully  bear  out  that 
even  the  $125  million  may  be  very  high. 
We  carefully  based  our  formula  at  that 
level  after  lengthy  deliberations  and  I 
would  hope  we  would  not  now  have  ex- 
cessive funding  and  take  money — which 
otherwise  go  to  the  Federal  revenues  for 
national  problems — rather  than  going  to 
a  State  where  there  has  not  been  dem- 
onstrated an  impact. 

Mr.  BREAUX.  I  would  only  say  to  my 
chairman  in  response  that  the  $200  mil- 
lion is  the  absolute  maximum  as  the  out- 
side figure.  The  20  percent  of  offshore 
revenues  could  be  a  lot  less  than  $200 
million,  and  I  might  be  talking  about  a 
figure  less  than  the  gentleman  from  New 
York,  the  chairman  of  the  committee 
stated,  and  it  could  be  less  than  $125 
million.  I  would  certainly  hope  that 
would  not  be  the  case,  but  it  could  be  a 
cap  and  it  might  not  go  up  to  the  $125 
million  figure. 

I  think  the  formula  offered  by  the  gen- 
tleman from  New  Jersey  is  a  far  more 
preferable  formula.  I  hope  the  amend- 
ment will  pass. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken ;  and  on  a  dl- 
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vision  (demanded  by  Mr.  Murphy  of  New 
York)  there  were — ayes  21,  noes  12. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Forty-two  Members  are  present,  not  a 
quorimi. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Commitee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  321 

Addabbo 
Alexander 
Ambro 
Archer 
Armstrong 
Ashley 
Beard.  R.I. 
Bingham 
Breckinridge 
Broomfleld 
Brown,  Calif, 
Brown,  Ohio 
Burke.  Fla. 
Burton,  John 
Cederbers! 
Chappell 
Clausen, 
DonH. 
Collins,  111. 
Conyers 
Corn  well 
D'Amours 
Dent 

Derwlnskl 
Dickinson 
Dlggs 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  H.R.  1614,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  355  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names 
of  the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  At  the  time  the  point 
of  order  of  no  quorum  was  made,  the 
gentleman  from  New  York  (Mr. 
Murphy)  demanded  a  recorded  vote. 
Does  the  gentleman  insist  upon  his  re- 
quest? 

RECORDED  VOTE 

Mr.  MURPHY  of  New  York.  I  demand 
a  recorded  vote,  Mr.  Chairman. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  279,  noes  120, 
not  voting  33,  as  follows: 


NOES— 120 


Eckhardt 

Moss 

Edwards.  Ala. 

Nichols 

Edwards.  Okla 

Panetta 

Evans.  Ga 

Perkins 

Fraser 

Rhodes 

Gibbons 

Richmond 

Gradlson 

Risenhoover 

Harsha 

Roncalio 

Hawkins 

Runnels 

Heckler 

Ruppe 

Huckaby 

Scheuer 

Hyde 

Shuster 

Jones,  Tenn. 

Solarz 

Krueger 

St  Germain 

Latta 

Steed 

Lehman 

Stockman 

Lujan 

Teague 

Lundlne 

Thone 

Madlgan 

Tucker 

Mathls 

Udall 

MazzoU 

Waxman 

Meeds 

Wiggins 

Mlkulskl 

Wilson,  Bob 

Mltchen,Md. 

Wilson,  C.  H. 

Mitchell.  N.Y. 

Wright 

Moorhead,  Pa. 

Young,  Alaska 

[Roll  No.  331 

AYES— 279 

Addabbo 

Flood 

Miller,  Ohio 

Akaka 

Plorlo 

Mineta 

Alexander 

Flowers 

Minlsh 

Ambro 

Flynt 

Mitchell,  Md. 

Ammerman 

Foley 

Moakley 

Anderson, 

Ford,  Tenn. 

Moffett 

Calif. 

Forsythe 

Montgomery 

Anderson,  111. 

Fountain 

Moore 

Andrews,  N.C. 

Fowler 

Moorhead, 

Archer 

Frey 

Calif. 

Ashbrook 

Fuqua 

Murphy.  Pa. 

AuColn 

Gammage 

Murtha 

Badham 

Gaydos 

Myers,  Michael 

Bafalis 

Gephardt 

Neal 

Barnard 

Giaimo 

Nichols 

Bauman 

Gibbons 

Nix 

Beard,  R.I. 

Gilman 

Nolan 

Bedell 

Ginn 

Nowak 

Beilenson 

Goldwater 

Oberstar 

Benjamin 

Gonzalez 

Ottinger 

Bennett 

Grassley 

Patten 

Biaggi 

Gudger 

Patterson 

Blouin 

Guyer 

Pattlson 

Boggs 

Hall 

Pepper 

Boland 

Hannaford 

Pettis 

Bonlor 

Hansen 

Pickle 

Bowen 

Harkin 

Pike 

Breaux 

Harrington 

Poage 

Brlnkley 

Harris 

Preyer 

Brooks 

Harsha 

Pritchard 

Brown,  Calif. 

Hawkins 

Qule 

Broyhill 

Heckler 

Quillen 

Buchanan 

Hefner 

Rangel 

Burgener 

Heftel 

Regula 

Burke,  Calif. 

Hightower 

Rinaldo 

Burke,  Fla. 

Hillis 

Roberts 

Burke,  Mass. 

Holland 

Robinson 

Burleson,  Tex. 

HoUenbeck 

Rodino 

Burton,  John 

Holt 

Roe 

Burton,  PhllUp  Holtzman 

Rogers 

Butler 

Horton 

Rose 

Byron 

Howard 

Rosenthal 

Caputo 

Hubbard 

Rousselot 

Carr 

Hughes 

Roybal 

Cederberg 

Ireland 

Runnels 

Chappell 

Jenkins 

Ryan 

Chisholm 

Jenrette 

Santini 

Clawson,  Del 

Johnson,  Calif 

Sarasin 

Cleveland 

Jones,  N.C. 

Satterfield 

Cochran 

Jordan 

Sawyer 

Cohen 

Kazen 

Scheuer 

Coleman 

Kelly 

Shipley 

Collins,  111. 

Kemp 

Sikes 

Collins.  Tex. 

Ketchum 

Simon 

Conable 

Kindness 

Sisk 

Conte 

Kostmayer 

Skelton 

Conyers 

Krebs 

Solarz 

Corcoran 

Lagomarsino 

Spell  man 

Corman 

Le  Fante 

Spence 

Cotter 

Leach 

Stark 

Coughlln 

Lederer 

Steers 

Crane 

Leggett 

Stelger 

Cunningham 

Lent 

Stratton 

D'Amours 

Levitas 

Studds 

Daniel.  Dan 

Livingston 

Stump 

Daniel,  R.  W. 

Lloyd,  Calif. 

Svmms 

Davis 

Lloyd,  Tenn. 

Thompson 

de  la  Garza 

Long,  La. 

Treen 

Delaney 

Lott 

Trible 

Dellums 

Lundlne 

Tsongas 

Derrick 

McClory 

Van  Deerlln 

Derwlnskl 

McCloskey 

Vento 

Dicks 

McCormack 

Volkmer 

Diggs 

McDonald 

Waggonner 

Dodd 

McEwen 

Walgren 

Dornan 

McPall 

Walsh 

Downey 

McHugh 

Wampler 

Drlnan 

McKlnney 

Waxman 

Early 

Madlgan 

Weaver 

Eckhardt 

Maguire 

Weiss 

Edgar 

Mann 

White 

Edwards,  Ala. 

Markey 

Whltehurst 

Edwards,  Calif 

.  Marlenee 

Whitley 

Eilberg 

Marriott 

Whltten 

Emery 

Martin 

Wilson,  Tex. 

Ertel 

Mathis 

Wolff 

Evans.  Colo. 

Mattox 

Wydler 

Evans,  Del. 

MazzoU 

Yatron 

Evans,  Ga. 

Meeds 

Young.  Alaska 

Fenwlck 

Meyner 

Young,  Fla, 

Flndley 

Michel 

Young.  lAo. 

Fish 

Mlkulskl 

Young,  Tex. 

Fisher 

Mllford 

Zeferettl 

Fllppo 

Miller,  Calif. 

Abdnor 

Goodllng 

Price 

Allen 

(3ore 

Pursell 

Andrews, 

Hagedom 

Quayle 

N.  Dak. 

Hamilton 

Rahall 

Annunzio 

Hammer- 

Railsback 

Applegate 

schmidt 

Reuss 

Ashley 

Hanley 

Rooney 

Aspin 

Hyde 

Rostenkowskl 

Baldus 

Ichord 

Rudd 

Baucus 

Jacobs 

Russo 

Beard,  Tenn. 

Jeffords 

Schroeder 

Bevlll 

Johnson.  Colo. 

Schulze 

Blanchard 

Jones,  Okla. 

Sebelius 

Boiling 

Kasten 

Selberllng 

Bonker 

Kastenmeler 

Sharp 

Brademas 

Keys 

Shuster 

Brodhead 

Kildee 

Skubltz 

Brown.  Mich. 

LaFalce 

Slack 

Burllson,  Mo. 

Long,  Md. 

Smith.  Iowa 

Carney 

Lujan 

Smith.  Nebr. 

Carter 

Luken 

Snyder 

Cavanaugh 

McDade 

Staggers 

Clay 

McKay 

Stangeland 

Cornell 

Mabon 

Stanton 

Corn  well 

Marks 

Steed 

Danielson 

Metcalfe 

Stokes 

Devine 

Mlkva 

Taylor 

Dingell 

MoUohan 

Thornton 

Duncan,  Oreg. 

Moorhead.  Pa. 

Traxler 

Duncan.  Tenn 

Mottl 

Udall 

Edwards,  Okla 

Murphy,  ni. 

Ullman 

English 

Murphy,  N.Y. 

Vander  Jagt 

Erlenborn 

Myers,  Gary 

Vanlk 

Evans,  Ind. 

Myers,  John 

Walker 

Fary 

Natcher 

Watklns 

Pascell 

Nedzl 

Whalen 

Fithian 

O'Brien 

Winn 

Ford.  Mich. 

Oakar 

Wlrth 

Fraser 

Obey 

Yates 

Prenzel 

Pease 

Zahlocki 

Gllckman 

Pressler 

NOT  VOTING- 

-33 

Armstrong 

Krueger 

St  Germain 

Bingham 

Latta 

Stockman 

Breckinridge 

Lehman 

Teague 

Broomfleld 

MltcheU.  N.Y. 

Thone 

Brown,  Ohio 

Moss 

Tucker 

Clausen, 

Panetta 

Wiggins 

DonH. 

Perkins 

Wilson,  Bob 

Dent 

Rhodes 

Wilson,  C.  H. 

Dickinson 

Richmond 

Wright 

Gradlson 

Risenhoover 

Wylie 

Huckaby 

Roncalio 

Jones,  Tenn. 

Ruppe 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  lor,  with  Mr. 
Bingham  against. 

Mr.  Panetta  for,  with  Mr.  Breckinridge 
against. 

Mr.  Dent  for,  with  Mr.  Lehman  against. 

Mr.  Huckaby  for,  with  Mr.  Klsenhoover 
against. 

Mr.  Charles  H.  Wilson  of  CJallfornla  for, 
with  Mr.  Broomfleld  against. 

Mr.  Bob  Wilson  for,  with  Mr.  Thone 
against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Richmond  against. 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  advise 
the  committee  that  if  we  could  keep  the 
present  membership  on  the  floor,  I  think 
we  just  have  some  relatively  technical 
amendments  remaining.  The  ones  I  have 
seen  seem  to  be  agreeable  to  the  com- 
mittee, and  we  may  be  able  to  proceed 
very  expeditiously  toward  the  passage 
if  the  membership  present  would  stay. 

AMENDMENT    OFTERED    BY    MR.    HtTOHES 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  265,  strike  lines  4  through  13  and  In- 
sert in  lieu  thereof  the  following: 

(2)  by  striking  out  "(A).  (B).  (C).  and 
(D)"  and  inserting  in  lieu  thereof  "(A),  (B), 
and  (C)"; 

(3)  in  subparagraph  (A) ,  by  striking  out 
"one-third"  and  Inserting  in  lieu  thereof 
•one-half"; 

(4)  In  subparagraph  (B),  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(5)  In  subparagraph  (C).  by  striking  out 
"one-sixth"  and  Inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  this 
amendment  has  a  very  simple  purpose 
and  should  not  be  controversial. 

Under  the  formula  now  in  H.R.  1614 
for  allocating  funds  to  coastal  States,  50 
percent  of  the  funds  are  distributed  on 
the  basis  of  the  amount  of  Federal  acre- 
age that  is  leased  off  the  coast  of  each 
State.  The  remaining  50  percent  would 
be  distributed  on  the  basis  of  how  much 
oil  and  gas  is  landed  within  each  State. 
In  other  words,  to  qualify  for  funds  un- 
der the  latter  part  of  the  formula,  a  State 
must  actually  have  oil  or  gas  coming 
ashore. 

Although  I  strongly  support  the  em- 
phasis of  present  language  on  the  leasing 
factor,  I  suspect  that  it  is  possible,  if  not 
inevitable,  that  some  otherwise  deserving 
States  will  be  excluded  from  their  fair 
share  under  the  landings  factor. 

That  is  because  of  the  likelihood  that 
some  States  will  have  substantial  off- 
shore development,  with  consequent  im- 
pacts, but  no  landings. 

Massachusetts  is  one  such  State — it 
has  no  refineries,  so  there  is  a  good 
chance  it  will  have  no  landings.  Yet,  if 
oil  or  gas  is  found  off  the  New  England 
coast,  Massachusetts  is  likely  to  experi- 
ence substantial  impacts.  Similarly,  pro- 
duction from  offshore  New  Jersey  might 
go  to  some  other  State,  even  though  we 
have  substantial  refining  capacity.  It  is 
also  possible  that  production  from  off- 
shore Alaska  might  be  tankered  down 
to  the  Lower  48  States,  rather  than  be 
landed  in  Alaska. 

My  amendment  simply  includes  off- 
shore production  as  a  25-percent  fac- 
tor, and  reduces  landings  to  a  25  percent 
factor.  The  50-percent  allocation  to 
acreage  leased  is  left  unchanged  by 
my  amendment. 

Offshore  production  inevitably  leads 
to  onshore  impacts,  even  though  there 
may  be  no  landings.  I  feel  that  the  in- 
clusion of  offshore  production  as  a 
factor  will  provide  a  meaningful  meas- 
urement for  distributing  funds  on  the 
basis  of  a  formula  that  assures  that  no 
State  receives  less  than  its  fair  share. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  have  examined  the  gentlemans' 
amendment,  and  we  feel  that  we  can  ac- 
cept it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  have  al- 
so examined  the  gentlemans  amend- 
ment, and  we  will  be  happy  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Hughes*  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  HUGHES:  On 
page  265,  strike  line  24  through  line  7  on 
page  266.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  (1)  If,  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 
graph (A),  (B)  or  (C)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  each  coastal 
state  in  an  amount  equal  to  2  percentum  of 
the  total  amount  available  for  making  grants 
to  all  states  under  such  paragraph  (2)  In 
such  fiscal  year  if  any  other  coastal  state  in 
the  same  region  is  receiving  a  grant  under 
such  subparagrhs  in  such  fiscal  year:  pro- 
vided. That  no  coastal  state  shall  receive  such 
grant  unless  the  Secretary  determinees  that 
it  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'affected  state"  means  any  State — 

"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  to  be  the  law  of  the 
United  States  for  the  portion  of  the  outer 
Continental  Shelf  on  which  any  program, 
plan,  lease  sale,  or  other  activlity  is  proposed, 
conducted,  or  approved  pursuant  to  the  pro- 
visions of  such  Act; 

"(II)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  de- 
vice referred  to  in  section  4(a)(1)  of  the 
Outer  Continental  Shelf  Lands  Act; 

"(III)  which  is  receiving,  or  in  accordance 
with  a  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  Including  vessels; 

"(IV)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  in  the  .social,  govern- 
mental, or  economic-infrastructure,  result- 
ing from  the  exploration,  devleopment,  and 
production  of  on  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(V)  in  which  the  Secretary  finds  that  be- 
cause of  outer  Continental  Shelf  activity 
there  Is.  or  will  be.  a  significant  risk  of  ser- 
ious damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine  or 
coastal  environment  in  the  event  of  any  oil- 
spill,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment  fa- 
cilities, "(ill)  For  purposes  of  this  subpara- 
graph—". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


Mr.  HUGHES.  Mr.  Chairman,  my 
amendment  deals  with  the  issue  of  the 
2-percent  minimum  payment  to  any 
State  within  one  of  the  regions  defined 
in  H.R.  1614. 

The  2-percent  minimum  payment  is 
an  excellent  idea,  since  it  will  assure  that 
each  State  will  have  a  continuity  of 
funding.  This  is  critical  since,  in  the 
early  phases  of  DCS  development,  a 
State  will  not  have  any  of  the  offshore 
production  or  landings  necessary  to  trig- 
ger funding  under  the  formula.  Yet,  it 
is  during  that  early  startup  phase  of 
OCS  development  that  planning  funds 
are  most  important  to  prepare  for  on- 
shore impacts. 

The  unfortunate  aspect  of  the  mini- 
mum is  that  it  could  result  in  payments 
being  made  to  States  that  do  not  have 
and  will  never  have  onshore  impacts 
related  to  OCS  development.  At  present, 
we  do  not  know  which  States  will  or  will 
not  have  onshore  impacts,  since  we  do  not 
know  which  of  our  offshore  areas  will 
be  productive,  and  which  will  be  dry. 

If  the  area  of  a  particular  State  is  not 
going  to  be  productive,  however,  I  feel  it 
would  be  inappropriate  to  provide  that 
State  with  the  2-percent  minimum.  The 
funding  is  scarce  enough,  and  it  should 
be  devoted  only  to  those  States  with  the 
greatest  need. 

To  remedy  this  problem,  my  amend- 
ment provides  that  the  2-percent  mini- 
mum funding  will  continue  only  so  long 
as  a  State  is  determined  to  be  an  "af- 
fected coastal  State."  In  determining 
which  States  are  affected  coastal  States, 
my  amendment  utilizes  the  definition 
set  forth  in  section  (2>(f)  of  the  OCS 
Lands  Act.  That  section  lists  five  separate 
criteria  to  be  used  in  determining 
whether  a  State  is  affected  by  OCS  de- 
velopment. It  includes  prospective  im- 
pacts as  well. 

My  amendment  will  assure  that  all 
States  with  present  or  prospective  on- 
shore impacts  will  benefit  from  the  2- 
percent  minimum  payment  provision. 
But  it  also  assures  that  funding  will  not 
go  to  States  without  impacts,  and  allow 
those  funds  to  be  channeled  to  States 
that  are  suffering  impacts. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  have  examined  the  gentleman's 
amendment,  and  we  accept  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
my  colleague. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  will  be 
happy  to  accept  the  gentleman's  amend- 
ment. 

Mr.  HUGHES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  ( Mr.  Hughes)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.   TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen:  Page 
265,  beginning  on  line  22,  strike  out  "avail- 
able to  the  Secretary  for  payment  to  all 
States"  and  Insert  In  lieu  thereof:  "credited 
to  the  Coastal  Energy  Impact  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  for  payment  to  all  States". 

Mr.  TREEN.  Mr.  Chairman,  I  hope 
the  majority  will  accept  this  amend- 
ment. It  is  being  offered  here  now  to 
conform  the  bill  with  the  program  that 
was  just  passed  through  the  Hughes 
amendment. 

There  is  a  limitation  in  the  coastal 
energy  impact  program,  as  now  changed 
by  the  Hughes  amendment,  that  limits 
any  State  to  30  percent  of  the  fund,  and 
I  am,  with  this  amendment,  simply  add- 
ing the  language  that  that  30  percent 
applies  to  the  amount  credited  to  that 
fund  under  section  9  of  the  OCS  Lands 
Act. 

So  the  30-percent  limitation  applies 
to  the  amount  that  is  credited  to  the 
fund  as  a  result  of  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  ,  and  I  hope  the  ma- 
jority will  accept  this  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Part  of  the  language  contained  in  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen) — that  is,  to 
strike  "1977"  and  insert  "1978"  on  page 
269,  line  11,  would  be  acceptable  to  me. 
It  is  in  the  nature  of  a  technical  amend- 
ment. 

But  I  have  to  oppose  the  section  which 
would  place  a  ceiling  of  30  percent  on  the 
amount  of  funds  which  any  individual 
State  could  receive  under  the  coastal 
energy  impact  program. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  the 
amendment  I  am  offering  now  does  only 
one  thing:  It  changes  the  language  on 
line  22,  page  265,  so  instead  of  talking 
about  money  available  to  the  Secretary, 
we  are  talking  about  money  credited  to 
the  coastal  energy  impact  fund  under 
section  9. 

In  other  words,  the  30-percent  limita- 
tion will  now  apply  in  this  fashion:  30 
percent  to  any  State  in  equal  amounts 
credited  to  the  fund.  This  language  is 
required,  because  we  made  the  change  in 
the  program  through  the  Hughes  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  with  that  change,  I  will  state 
to  the  gentleman  that  the  amendment 
is  acceptable  to  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen  ) . 

The  amendment  was  agreed  to. 

amendment   offered   by    MR.  TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  :  On  page 
269,  line  7,  strike  all  on  lines  7,  8,  and  9  and 
Insert  In  lieu  thereof:  "September  30,  1982. 
September  30,  1983,  September  30,  1984,  and 
September  30.  1985,  as  may  be  necessary  for 
grante  under  section  308(b) ;" 


On  line  11.  strike  "1977"  and  insert  "1978". 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  (Mr.  Treen)  will  be  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  this  amendment  is,  of  course, 
a  wise  one.  It  moves  the  years  up,  and  it 
is  necessary,  because  we  passed  the  one 
having  to  do  with  the  year  1978.  The 
committee  is  happy  to  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  ( Mr.  Treen)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen  :  On  page 
268,  after  line  23,  Insert  a  new  subsection 
(9): 

(9)  The  provisions  of  Section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program 
for  managing  its  coastal  resources,  whether 
approved  pursuant  to  Section  306  or  not. 
shall  qualify  for  assistance  under  this  sub- 
section. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  is  pretty  simple  in  its  impact. 

What  we  have  ddne  here  a  few  mom- 
ents ago,  in  passing  the  Hughes  amend- 
ment, is  to  improve  the  coastal  energy 
Impact  program  so  that  we  have  a  maxi- 
mum of  $200  million  to  compensate  the 
States  for  the  impacts  of  offshore  devel- 
opment. 

Unfortunately,  however,  there  is  a 
problem  with  that  program.  No  State  can 
qualify  for  this  program  unless  it  has  an 
approved  coastal  zone  management  pro- 
gram. 

Mr.  Chairman,  under  the  Coastal  Zone 
Management  Act  of  1972,  which  has  been 
amended  several  times  since,  the  States 
are  encouraged  to  set  up  coastal  zone 
management  programs  for  their  wet- 
lands areas,  and  that  is  a  good  idea.  I 
support  that  concept  in  Louisiana. 

Under  the  Coastal  Zone  Management 
Act,  however,  that  plan  must  be  ap- 
proved by  the  Federal  Government,  if 
the  State  is  going  to  be  the  beneficiary  of 
any  of  the  programs  that  are  set  forth  in 
that  act,  the  carrot  and  stick  approach. 

The  coastal  energy  impact  program 
that  we  have  in  the  law  now  and  which 
has  been  changed  by  the  amendment  of 
the  gentleman  from  New  Jersey  (Mr. 
Hughes  ) ,  improved  upon  by  that  amend- 
ment, is  still  tied  to  the  Coastal  Zone 
Management  Act,  so  that  the  coastal 
State  that  does  not  have  an  approved 
coastal  zone  management  program  will 
not  be  able  to  get  a  CEIP  grant.  In  other 
words,  those  in  a  coastal  State  will  not 
be  able  to  get  the  benefits  of  the  program, 
which  we  have  just  adopted  by  an  over- 
whelming margin,  unless  the  Federal 
Government  approves  the  State's  land- 
use  program.  That  is  what  it  is. 

In  the  Coastal  Zone  Management  Act 
there  are  lots  of  criteria  set  forth  which 
the  Federal  Government  must  look  at 


in  determining  whether  a  coastal  zone 
management  program  is  approved;  for 
example,  "direct  State  land  and  water 

use  planning  and  regulation, a 

method  for  assuring  that  local  land  and 
water  use  regulations  within  the  coastal 
zone  do  not  unreasonably  restrict  or  ex- 
clude land  and  water  uses  of  regional 
benefit." 

Mr.  Chairman,  the  Federal  Govern- 
ment, through  this  program,  gets  in- 
volved in  the  land  use  decisions  and  gets 
involved  in  the  relationship  between 
local  governments  and  State  govern- 
ments with  regard  to  land  use.  There- 
fore, Mr.  Chairman,  I  think  we  have  a 
dangerous  precedent  if  my  amendment 
is  not  adopted,  because  in  our  other 
revenue-sharing  and  other  type  of  grant 
programs  we  find  that  those  grants 
would  be  conditioned  upon  the  bureauc- 
racy up  here  approving  a  local  land- 
use  or  local  land-control  program. 

Mr.  Chairman,  those  Members  who 
do  not  believe  that  the  Federal  Govern- 
ment ought  to  get  into  that  sort  of  thing 
will  want  to  support  my  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  the  key  words  in 
the  gentleman's  amendment  are  "any 
State  with  a  program  for  managing  its 
coastal  resources." 

When  the  Coastal  Zone  Management 
Act  was  passed,  the  Federal  Grovernment 
sent  to  the  various  coastal  States  $3  mil- 
lion to  assist  those  States  in  drawing  the 
State's  coastal  zone  management  pro- 
gram so  that  it  would  be  very  carefully 
drawn  and  would  meet  certain  Federal 
guidelines.  Then  it  would  have  consist- 
ency with  Federal  law. 

However,  Mr.  Chairman,  this  amend- 
ment would  permit  a  State,  a  State  like 
Louisiana  which  just  picked  up  $414  mil- 
lion in  the  last  amendment,  to  merely,  by 
having  a  program,  one  that  is  not  ap- 
proved as  in  accordance  with  Federal 
guidelines,  go  ahead  and  dispose  of  this 
money.  However,  the  amendment  makes 
such  a  serious  modification  to  the  existing 
requirements  that  the  coastal  State  could 
only  receive  energy  impact  funds  if  it  is 
participating  in  the  program. 

Mr.  Chairman,  we  want  the  States  to 
participate  in  a  program  that  meets  cer- 
tain guidelines  and  not  to  just  utilize 
funding  that  they  could  get  for  reasons 
that  are  outside  of  these  guidelines. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  the  record  to  show 
that  Louisiana  is  making  progress  in 
developing  a  coastal  zone  management 
program  and,  therefore,  would  be  eligible 
for  the  funds  under  either  provision. 

Again,  I  just  want  the  record  to  show 
that  we  are  making  that  progress. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  think  the  gentleman 
should  not  support  this  language,  be- 
cause we  are  dealing  not  only  with  Loui- 
siana:   we   are   dealing   with   32   other 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hughes:  On 
page  265,  strike  lines  4  through  13  and  In- 
sert in  lieu  thereof  the  following: 

(2)  by  striking  out  "(A).  (B).  (C).  and 
(D)"  and  inserting  in  lieu  thereof  "(A),  (B), 
and  (C)"; 

(3)  in  subparagraph  (A) ,  by  striking  out 
"one-third"  and  Inserting  in  lieu  thereof 
•one-half"; 

(4)  In  subparagraph  (B),  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(5)  In  subparagraph  (C).  by  striking  out 
"one-sixth"  and  Inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  this 
amendment  has  a  very  simple  purpose 
and  should  not  be  controversial. 

Under  the  formula  now  in  H.R.  1614 
for  allocating  funds  to  coastal  States,  50 
percent  of  the  funds  are  distributed  on 
the  basis  of  the  amount  of  Federal  acre- 
age that  is  leased  off  the  coast  of  each 
State.  The  remaining  50  percent  would 
be  distributed  on  the  basis  of  how  much 
oil  and  gas  is  landed  within  each  State. 
In  other  words,  to  qualify  for  funds  un- 
der the  latter  part  of  the  formula,  a  State 
must  actually  have  oil  or  gas  coming 
ashore. 

Although  I  strongly  support  the  em- 
phasis of  present  language  on  the  leasing 
factor,  I  suspect  that  it  is  possible,  if  not 
inevitable,  that  some  otherwise  deserving 
States  will  be  excluded  from  their  fair 
share  under  the  landings  factor. 

That  is  because  of  the  likelihood  that 
some  States  will  have  substantial  off- 
shore development,  with  consequent  im- 
pacts, but  no  landings. 

Massachusetts  is  one  such  State — it 
has  no  refineries,  so  there  is  a  good 
chance  it  will  have  no  landings.  Yet,  if 
oil  or  gas  is  found  off  the  New  England 
coast,  Massachusetts  is  likely  to  experi- 
ence substantial  impacts.  Similarly,  pro- 
duction from  offshore  New  Jersey  might 
go  to  some  other  State,  even  though  we 
have  substantial  refining  capacity.  It  is 
also  possible  that  production  from  off- 
shore Alaska  might  be  tankered  down 
to  the  Lower  48  States,  rather  than  be 
landed  in  Alaska. 

My  amendment  simply  includes  off- 
shore production  as  a  25-percent  fac- 
tor, and  reduces  landings  to  a  25  percent 
factor.  The  50-percent  allocation  to 
acreage  leased  is  left  unchanged  by 
my  amendment. 

Offshore  production  inevitably  leads 
to  onshore  impacts,  even  though  there 
may  be  no  landings.  I  feel  that  the  in- 
clusion of  offshore  production  as  a 
factor  will  provide  a  meaningful  meas- 
urement for  distributing  funds  on  the 
basis  of  a  formula  that  assures  that  no 
State  receives  less  than  its  fair  share. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  have  examined  the  gentlemans' 
amendment,  and  we  feel  that  we  can  ac- 
cept it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  have  al- 
so examined  the  gentlemans  amend- 
ment, and  we  will  be  happy  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Hughes*  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  HUGHES:  On 
page  265,  strike  line  24  through  line  7  on 
page  266.  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(B)  (1)  If,  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  subpara- 
graph (A),  (B)  or  (C)  of  paragraph  (2),  the 
Secretary  shall  make  a  grant  to  each  coastal 
state  in  an  amount  equal  to  2  percentum  of 
the  total  amount  available  for  making  grants 
to  all  states  under  such  paragraph  (2)  In 
such  fiscal  year  if  any  other  coastal  state  in 
the  same  region  is  receiving  a  grant  under 
such  subparagrhs  in  such  fiscal  year:  pro- 
vided. That  no  coastal  state  shall  receive  such 
grant  unless  the  Secretary  determinees  that 
it  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'affected  state"  means  any  State — 

"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  to  be  the  law  of  the 
United  States  for  the  portion  of  the  outer 
Continental  Shelf  on  which  any  program, 
plan,  lease  sale,  or  other  activlity  is  proposed, 
conducted,  or  approved  pursuant  to  the  pro- 
visions of  such  Act; 

"(II)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  island,  installation,  or  other  de- 
vice referred  to  in  section  4(a)(1)  of  the 
Outer  Continental  Shelf  Lands  Act; 

"(III)  which  is  receiving,  or  in  accordance 
with  a  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  Including  vessels; 

"(IV)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  in  the  .social,  govern- 
mental, or  economic-infrastructure,  result- 
ing from  the  exploration,  devleopment,  and 
production  of  on  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(V)  in  which  the  Secretary  finds  that  be- 
cause of  outer  Continental  Shelf  activity 
there  Is.  or  will  be.  a  significant  risk  of  ser- 
ious damage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine  or 
coastal  environment  in  the  event  of  any  oil- 
spill,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment  fa- 
cilities, "(ill)  For  purposes  of  this  subpara- 
graph—". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


Mr.  HUGHES.  Mr.  Chairman,  my 
amendment  deals  with  the  issue  of  the 
2-percent  minimum  payment  to  any 
State  within  one  of  the  regions  defined 
in  H.R.  1614. 

The  2-percent  minimum  payment  is 
an  excellent  idea,  since  it  will  assure  that 
each  State  will  have  a  continuity  of 
funding.  This  is  critical  since,  in  the 
early  phases  of  DCS  development,  a 
State  will  not  have  any  of  the  offshore 
production  or  landings  necessary  to  trig- 
ger funding  under  the  formula.  Yet,  it 
is  during  that  early  startup  phase  of 
OCS  development  that  planning  funds 
are  most  important  to  prepare  for  on- 
shore impacts. 

The  unfortunate  aspect  of  the  mini- 
mum is  that  it  could  result  in  payments 
being  made  to  States  that  do  not  have 
and  will  never  have  onshore  impacts 
related  to  OCS  development.  At  present, 
we  do  not  know  which  States  will  or  will 
not  have  onshore  impacts,  since  we  do  not 
know  which  of  our  offshore  areas  will 
be  productive,  and  which  will  be  dry. 

If  the  area  of  a  particular  State  is  not 
going  to  be  productive,  however,  I  feel  it 
would  be  inappropriate  to  provide  that 
State  with  the  2-percent  minimum.  The 
funding  is  scarce  enough,  and  it  should 
be  devoted  only  to  those  States  with  the 
greatest  need. 

To  remedy  this  problem,  my  amend- 
ment provides  that  the  2-percent  mini- 
mum funding  will  continue  only  so  long 
as  a  State  is  determined  to  be  an  "af- 
fected coastal  State."  In  determining 
which  States  are  affected  coastal  States, 
my  amendment  utilizes  the  definition 
set  forth  in  section  (2>(f)  of  the  OCS 
Lands  Act.  That  section  lists  five  separate 
criteria  to  be  used  in  determining 
whether  a  State  is  affected  by  OCS  de- 
velopment. It  includes  prospective  im- 
pacts as  well. 

My  amendment  will  assure  that  all 
States  with  present  or  prospective  on- 
shore impacts  will  benefit  from  the  2- 
percent  minimum  payment  provision. 
But  it  also  assures  that  funding  will  not 
go  to  States  without  impacts,  and  allow 
those  funds  to  be  channeled  to  States 
that  are  suffering  impacts. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  have  examined  the  gentleman's 
amendment,  and  we  accept  it. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
my  colleague. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  we  will  be 
happy  to  accept  the  gentleman's  amend- 
ment. 

Mr.  HUGHES.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  ( Mr.  Hughes)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.   TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen:  Page 
265,  beginning  on  line  22,  strike  out  "avail- 
able to  the  Secretary  for  payment  to  all 
States"  and  Insert  In  lieu  thereof:  "credited 
to  the  Coastal  Energy  Impact  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  for  payment  to  all  States". 

Mr.  TREEN.  Mr.  Chairman,  I  hope 
the  majority  will  accept  this  amend- 
ment. It  is  being  offered  here  now  to 
conform  the  bill  with  the  program  that 
was  just  passed  through  the  Hughes 
amendment. 

There  is  a  limitation  in  the  coastal 
energy  impact  program,  as  now  changed 
by  the  Hughes  amendment,  that  limits 
any  State  to  30  percent  of  the  fund,  and 
I  am,  with  this  amendment,  simply  add- 
ing the  language  that  that  30  percent 
applies  to  the  amount  credited  to  that 
fund  under  section  9  of  the  OCS  Lands 
Act. 

So  the  30-percent  limitation  applies 
to  the  amount  that  is  credited  to  the 
fund  as  a  result  of  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey (Mr.  Hughes)  ,  and  I  hope  the  ma- 
jority will  accept  this  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Part  of  the  language  contained  in  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen) — that  is,  to 
strike  "1977"  and  insert  "1978"  on  page 
269,  line  11,  would  be  acceptable  to  me. 
It  is  in  the  nature  of  a  technical  amend- 
ment. 

But  I  have  to  oppose  the  section  which 
would  place  a  ceiling  of  30  percent  on  the 
amount  of  funds  which  any  individual 
State  could  receive  under  the  coastal 
energy  impact  program. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  the 
amendment  I  am  offering  now  does  only 
one  thing:  It  changes  the  language  on 
line  22,  page  265,  so  instead  of  talking 
about  money  available  to  the  Secretary, 
we  are  talking  about  money  credited  to 
the  coastal  energy  impact  fund  under 
section  9. 

In  other  words,  the  30-percent  limita- 
tion will  now  apply  in  this  fashion:  30 
percent  to  any  State  in  equal  amounts 
credited  to  the  fund.  This  language  is 
required,  because  we  made  the  change  in 
the  program  through  the  Hughes  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  with  that  change,  I  will  state 
to  the  gentleman  that  the  amendment 
is  acceptable  to  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen  ) . 

The  amendment  was  agreed  to. 

amendment   offered   by    MR.  TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Treen  :  On  page 
269,  line  7,  strike  all  on  lines  7,  8,  and  9  and 
Insert  In  lieu  thereof:  "September  30,  1982. 
September  30,  1983,  September  30,  1984,  and 
September  30.  1985,  as  may  be  necessary  for 
grante  under  section  308(b) ;" 


On  line  11.  strike  "1977"  and  insert  "1978". 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  (Mr.  Treen)  will  be  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  this  amendment  is,  of  course, 
a  wise  one.  It  moves  the  years  up,  and  it 
is  necessary,  because  we  passed  the  one 
having  to  do  with  the  year  1978.  The 
committee  is  happy  to  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  ( Mr.  Treen)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    TREEN 

Mr.  TREEN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Treen  :  On  page 
268,  after  line  23,  Insert  a  new  subsection 
(9): 

(9)  The  provisions  of  Section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program 
for  managing  its  coastal  resources,  whether 
approved  pursuant  to  Section  306  or  not. 
shall  qualify  for  assistance  under  this  sub- 
section. 

Mr.  TREEN.  Mr.  Chairman,  this 
amendment  is  pretty  simple  in  its  impact. 

What  we  have  ddne  here  a  few  mom- 
ents ago,  in  passing  the  Hughes  amend- 
ment, is  to  improve  the  coastal  energy 
Impact  program  so  that  we  have  a  maxi- 
mum of  $200  million  to  compensate  the 
States  for  the  impacts  of  offshore  devel- 
opment. 

Unfortunately,  however,  there  is  a 
problem  with  that  program.  No  State  can 
qualify  for  this  program  unless  it  has  an 
approved  coastal  zone  management  pro- 
gram. 

Mr.  Chairman,  under  the  Coastal  Zone 
Management  Act  of  1972,  which  has  been 
amended  several  times  since,  the  States 
are  encouraged  to  set  up  coastal  zone 
management  programs  for  their  wet- 
lands areas,  and  that  is  a  good  idea.  I 
support  that  concept  in  Louisiana. 

Under  the  Coastal  Zone  Management 
Act,  however,  that  plan  must  be  ap- 
proved by  the  Federal  Government,  if 
the  State  is  going  to  be  the  beneficiary  of 
any  of  the  programs  that  are  set  forth  in 
that  act,  the  carrot  and  stick  approach. 

The  coastal  energy  impact  program 
that  we  have  in  the  law  now  and  which 
has  been  changed  by  the  amendment  of 
the  gentleman  from  New  Jersey  (Mr. 
Hughes  ) ,  improved  upon  by  that  amend- 
ment, is  still  tied  to  the  Coastal  Zone 
Management  Act,  so  that  the  coastal 
State  that  does  not  have  an  approved 
coastal  zone  management  program  will 
not  be  able  to  get  a  CEIP  grant.  In  other 
words,  those  in  a  coastal  State  will  not 
be  able  to  get  the  benefits  of  the  program, 
which  we  have  just  adopted  by  an  over- 
whelming margin,  unless  the  Federal 
Government  approves  the  State's  land- 
use  program.  That  is  what  it  is. 

In  the  Coastal  Zone  Management  Act 
there  are  lots  of  criteria  set  forth  which 
the  Federal  Government  must  look  at 


in  determining  whether  a  coastal  zone 
management  program  is  approved;  for 
example,  "direct  State  land  and  water 

use  planning  and  regulation, a 

method  for  assuring  that  local  land  and 
water  use  regulations  within  the  coastal 
zone  do  not  unreasonably  restrict  or  ex- 
clude land  and  water  uses  of  regional 
benefit." 

Mr.  Chairman,  the  Federal  Govern- 
ment, through  this  program,  gets  in- 
volved in  the  land  use  decisions  and  gets 
involved  in  the  relationship  between 
local  governments  and  State  govern- 
ments with  regard  to  land  use.  There- 
fore, Mr.  Chairman,  I  think  we  have  a 
dangerous  precedent  if  my  amendment 
is  not  adopted,  because  in  our  other 
revenue-sharing  and  other  type  of  grant 
programs  we  find  that  those  grants 
would  be  conditioned  upon  the  bureauc- 
racy up  here  approving  a  local  land- 
use  or  local  land-control  program. 

Mr.  Chairman,  those  Members  who 
do  not  believe  that  the  Federal  Govern- 
ment ought  to  get  into  that  sort  of  thing 
will  want  to  support  my  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  think  the  key  words  in 
the  gentleman's  amendment  are  "any 
State  with  a  program  for  managing  its 
coastal  resources." 

When  the  Coastal  Zone  Management 
Act  was  passed,  the  Federal  Grovernment 
sent  to  the  various  coastal  States  $3  mil- 
lion to  assist  those  States  in  drawing  the 
State's  coastal  zone  management  pro- 
gram so  that  it  would  be  very  carefully 
drawn  and  would  meet  certain  Federal 
guidelines.  Then  it  would  have  consist- 
ency with  Federal  law. 

However,  Mr.  Chairman,  this  amend- 
ment would  permit  a  State,  a  State  like 
Louisiana  which  just  picked  up  $414  mil- 
lion in  the  last  amendment,  to  merely,  by 
having  a  program,  one  that  is  not  ap- 
proved as  in  accordance  with  Federal 
guidelines,  go  ahead  and  dispose  of  this 
money.  However,  the  amendment  makes 
such  a  serious  modification  to  the  existing 
requirements  that  the  coastal  State  could 
only  receive  energy  impact  funds  if  it  is 
participating  in  the  program. 

Mr.  Chairman,  we  want  the  States  to 
participate  in  a  program  that  meets  cer- 
tain guidelines  and  not  to  just  utilize 
funding  that  they  could  get  for  reasons 
that  are  outside  of  these  guidelines. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  the  record  to  show 
that  Louisiana  is  making  progress  in 
developing  a  coastal  zone  management 
program  and,  therefore,  would  be  eligible 
for  the  funds  under  either  provision. 

Again,  I  just  want  the  record  to  show 
that  we  are  making  that  progress. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  think  the  gentleman 
should  not  support  this  language,  be- 
cause we  are  dealing  not  only  with  Loui- 
siana:   we   are   dealing   with   32   other 
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coastal  States,  many  of  which  have  not 
made  progress  and  are  nowhere  near  the 
3 -year  requirement  we  have  set,  and  con- 
sequently, I  think  it  would  be  most  un- 
wise to  adopt  this  language. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  it  should 
be  understood  that  in  my  amendment  I 
do  not  say  a  State  does  not  have  to  have 
a  coastal  zone  management  program.  As 
a  matter  of  fact,  my  amendment  spe- 
cifically says  that  a  State  must  have  a 
program  for  managing  its  coastal  zone 
areas,  but  it  does  not  have  to  have  a  pro- 
gram that  is  approved  by  the  Pederal 
Government. 

The  gentleman  from  New  York  iMr. 
Murphy)  makes  the  point  that  there  are 
a  number  of  States  that  do  not  have 
them  approved  by  the  Pederal  Govern- 
ment. That  is  my  point.  They  will  not 
be  entitled  to  the  funds  which  have  been 
established  in  this  program  if  their 
coastal  zone  management  plans  are  not 
approved  by  the  Pederal  Government. 

The  State  of  Louisiana  does  not  have 
an  approved  coastal  zone  management 
program.  I  think  there  are  only  two  or 
three  States  of  the  coastal  zones  that 
have  these  programs  approved  by  the 
Federal  Government.  But  I  reiterate  that 
I  am  in  favor  of  it  for  my  own  State.  I 
hope  we  can  continue  it  whether  or  not 
it  is  necessary  to  get  these  grant  funds. 
But  if  the  grant  program  has  as  its  legit- 
imate purpose  relief  to  those  States  for 
the  impacts  that  they  will  have  as  a  re- 
sult of  the  OCS  development  then  it 
should  not  be  conditioned  upon  the 
State  having  its  program  approved  by 
the  Pederal  Government,  with  each  "t" 
crossed  and  every  "i"  dotted  by  the  Ped- 
eral Government.  How  the  States  should 
manage  their  coastal  zones  is  a  matter 
which  the  States  are  capable  of  handling 
themselves. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  cer- 
tainly want  to  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

Mr.  Chairman,  in  the  State  of  Mary- 
land where  almost  all  of  my  district  is 
in  a  coastal  zone  area— and  we  have 
other  such  districts— there  has  been  a 
great  deal  of  local  opposition  to  the  Ped- 
eral mandate  where,  in  order  to  have  a 
plan  approved,  the  bureaucrats  can  make 
all  sorts  of  comments  and  say,  "This  is 
what  we  want  you  to  have,  otherwise  you 
will  not  have  the  plan  funded  "  They 
can  cut  off  the  funding  for  the  plan. 
But  to  make  contingent  the  receipt  of 
of  funds  we  get  from  the  coastal  zone 
development  of  oU  and  gas  upon  Ped- 
eral approval  of  the  local  CZM  plan  or 
else  it  will  be  rejected  is  wrong.  That 
kind  of  a  statutory  approach,  telling  the 


States  how  they  must  abide  by  the  Ped- 
eral planning,  is  not  right. 

I  would  hope  we  would  adopt  this 
amendment  so  as  to  give  the  States  the 
right  that  they  have  already  under  this 
bill.  They  do  not  need  Federal  planning 
in  the  interior  States  and  they  do  not 
need  it  in  the  coastal  zones. 

Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  ask  the  author  of  this  amendment  the 
gentleman  from  Louisiana  (Mr.  Treen) 
a  question.  As  I  understand,  this  amend- 
ment deals  with  State  plans  under  the 
coastal  zone  law  at  present? 

Mr.  TREEN.  That  is  right. 

Mr.  FISH.  And  as  to  the  penalty  to 
that  State  that  does  not  have  this  in  its 
plans? 

Mr.  TREEN.  Yes,  a  State  will  not  be 
able  to  receive  the  benefits  of  this  pro- 
gram unless  it  has  an  approved  Pederal 
program.  As  I  understand  there  are  only 
two  States  that  have  federally  approved 
plans.  Even  though  we  have  had  this  act 
since  1972,  it  is  my  understanding  that 
only  two  States  have  approved  Federal 
programs. 

There  is  something  else  I  would  like 
to  point  out  to  my  colleagues  from  New 
York  and  that  is  that  they  have  a  tre- 
mendous problem  in  the  State  of  New 
York  on  ever  getting  a  federally  ap- 
proved coastal  zone  management  pro- 
gram. As  I  understand,  in  the  State  of 
New  York,  under  its  constitution,  local 
governments  have  the  authority  for 
zoning.  There  is  a  great  conflict  in  the 
State  of  New  York  as  to  whether  they 
ever  can  get  a  State  plan  that  is  federally 
approved  because  the  local  authorities 
would  have  to  give  up  their  constitu- 
tional power  for  zoning.  So  those  Mem- 
bers in  the  State  of  New  York  may  never 
get  an  approved  coastal  zone  manage- 
ment program  by  the  Federal  Govern- 
ment. This  means  that  they  will  not 
qualify  for  the  CEIP  program,  the  Ped- 
eral grant  program  that  we  have  just 
improved  upon  a  few  minutes  ago. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
classic  example  of  the  need  for  the 
Coastal  Zone  Management  Act  program 
and  the  Continental  Shelf  Land  Act  is 
the  State  of  Louisiana. 

In  the  very  first  hearing  official  after 
official,  businessman  after  businessman, 
environmentalist  after  environmentalist 
from  the  State  of  Louisiana  freely 
admitted  that  the  movement  of  oil  and 
gas  there  has  had  a  severe  impact  on  the 
State  of  Louisiana.  What  we  are  trying 
to  do  is  to  take  the  experience  of  the 
State  of  Louisiana  and  prevent  it  from 
occurring  across  the  other  coastal  areas, 
and  I  would  hope  that  that  situation  does 
not  happen  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Pish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MURPHY  of  New  York.  So  I  may 
continue,  will  the  gentleman  yield 
further? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  MURPHY  of  New  York  I  thank 
the  gentleman. 

We  have  made  such  substantial  prog- 
ress in  30  of  the  other  States  in  their 
moving  toward  the  guidelines  of  a 
proper  coastal  zone  management  plan,  I 
just  think  that  this  amendment  here 
which  would  uncouple  these  funds  from 
that  legislation  is  unwise,  and  I  will  not 
support  it. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

I  have  just  one  final  comment.  Yes,  we 
have  had  problems  in  Louisiana  about 
the  impact  on  our  coastal  zone ;  there  is 
no  question  about  it.  Maybe  we  should 
have  moved  to  do  something  about  it 
sooner,  but  we  think  we  are  capable  of 
doing  that  ourselves.  Insofar  as  sharing 
our  experience  with  the  rest  of  the 
country,  we  do  not  have  to  do  that  via 
the  Federal  bureaucracy.  We  would  be 
delighted  to  have  all  of  the  administra- 
tors of  the  coastal  zones  in  their  respec- 
tive States  come  to  Louisiana  and  see 
how  we  have  coped  with  the  problems  we 
have  had.  We  do  not  have  to  go  through 
the  Federal  bureaucracy  for  that 
purpose. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Pish)  there 
were — ayes  41.  noes  63. 

RECORDED  VOTE 

Mr.  TREEN.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electonic  de- 
vice, and  there  were — ayes  159,  noes  230, 
not  voting  43.  as  follows: 
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(Roll   No.  34] 

AYES— 159 

Abdnor 

Edwards,  Ala. 

Johnson,  Colo 

Anderson.  111. 

Edwards,  Okla 

Jones.  N.C. 

Andrews.  N.C. 

English 

Kazen 

Andrews. 

Erlenborn 

Kelly 

N.  Dak. 

Ertel 

Kemp 

Applegate 

Evans.  Colo. 

Ketchum 

Archer 

Flndley 

Kindness 

Ashbrook 

Pish 

Leach 

Bafalis 

Pllppo 

Livingston 

Barnard 

Flowers 

Lloyd.  Tenn. 

Bauman 

Plynt 

Long.  La 

Beard,  Tenn. 

Porsythe 

Lott 

Boggs 

Fountain 

Lujan 

Bowen 

Fowler 

McClory 

Breaux 

Prey 

McDade 

Brlnkley 

Gammatje 

McDonald 

Brown.  Mich. 

Goldwater 

McEwen 

Broyhlll 

Gonzalez 

McKlnney 

Buchanan 

Goodllng 

Madlgan 

Burgener 

Grassley 

Mahon 

Burke,  Pla. 

Oudger 

Marlenee 

Burleson.  Tex. 

Ouyer 

Marriott 

Buller 

Hagedorn 

Martin 

Caputo 

Hall 

Mathls 

Cederberg 

Hammer- 

Mattox 

Clawson.  Del 

schmldt 

Michel 

Cochran 

Hannaford 

MUford 

Coleman 

Hansen 

Miller.  Ohio 

Collins,  Tex. 

Harsha 

Montgomery 

Corcoran 

Hefner 

Moore 

Cunningham 

Hlehtower 

Moorhead, 

Daniel,  Dan 

Hlllls 

Calif. 

Daniel.  R.  W. 

Holt 

Murtha 

Davis 

Hubbard 

Myers.  John 

de  la  Oarza 

Hyde 

Neal 

Derwlnskl 

Ichord 

Nichols 

Devlne 

Ireland 

O'Brien 

Dornan 

Jenkins 

Pettis 

Duncan.  Tenn. 

Jcnrette 

Poage 

Preyer 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Regula 

Roberts 

Robinson 

Rose 

Rousselot 

Runnels 

Santtni 

Sarasin 

Satterfleld 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Annunzlo 

Ashley 

Aspln 

AuColn 

Baldus 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brooks 

Burke,  Calif. 

Burke.  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Collins,  III. 

Conte 

Conyers 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Danielson 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Dreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans.  Del 

Evans.  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Penwick 

Fisher 

Pithlan 

Flood 

Plorio 

Foley 


Sawyer 

Schulze 

Sebellus 

Shipley 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Thornton 

NOES — 230 

Ford.  Mich. 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gllckman 

Gore 

Gradlson 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Johnson.  Calif. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Le  Fante 

Lederer 

Leggett 

Lent 

Levltas 

Lloyd.  Calif. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

Magulre 

Mann 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moflett 

Mollohan 

Moorhead,  Pa. 

Mottl 

Murphy.  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers.  Gary 

Myers.  Michael 


Treen 

Trible 

Vander  Jagt 

Volkmer 

Waggonner 

Wampler 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Yatron 

Young,  Alaska 


Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Pike 

Pressler 

Price 

Rahall 

Rangel 

Reuss 

Rlnaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolflr 

Wydler 

Yates 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 43 


Alexander 
Anderson, 

Calif. 
Armstronj; 
Badham 
Baucus 
BlnKham 


Breckinridge 
Broomneld 
Brown,  Calif. 
Brown,  Ohio 
Clausen. 
Don  H. 
Conable 


Corman 

Crane 

Dent 

Dickinson 

Ford,  Tenn. 

Huckaby 

Jones.  Tenn. 


Krueger 

Latta 

Lehman 

McKay 

Mitchell,  N.Y. 

Moss 

Panetta 

Perkins 


Quie 

Rhodes 

Richmond 

Rlsenhoover 

Roncallo 

Rudd 

Ruppe 

Solarz 


Stockman 
Teague 
Thone 
Tucker 
Wilson.  Bob 
WUson,  C.  H. 
Wright 
Wylie 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Bing- 
ham against. 

Mr.  Huckaby  for,  with  Mr.  Panetta  against. 

Mr.  Rlsenhoover  for,  with  Mr.  Brown  of 
California  against. 

Mr.  Teague  for,  with  Mr.  Breckinridge 
against. 

Mr.  Broomfield  for,  with  Mr.  Lehman 
against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Richmond 
against. 

Mr.  Crane  for,  with  Mr.  Dent  against. 

Mr.  Dickinson  for,  with  Mr.  Charles  H. 
Wilson  of  California  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  IV?  If  not,  the  Clerk 
will  designate  the  title  now  pending. 

The  Clerk  read  as  follows : 

TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHUT-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  with- 
in six  months  after  the  date  of  enactment  of 
this  Act.  and  in  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-in  oil  and 
gas  \^ells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  outer  ContinenUl 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  indicate  why  each  well  is  shut-in  or 
flaring  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such  a 
shut-in  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to 
the  Congress. 

REVIEW  AND  REVISION  OF  ROYALTY  PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  at  enactment 
of  this  Act,  and  annually  thereafter,  the  Sec- 
retary of  the  Interior  shall  submit  a  report 
or  reports  to  the  Congress  describing  the  ex- 
tent, during  the  two-year  period  preceding 
such  report,  of  delinquent  royalty  accounts 
under  leases  Issued  under  any  Act  which  reg- 
ulates the  development  of  oil  and  gas  on  Fed- 
eral lands,  and  what  new  auditing,  post- 
auditing,  and  accounting  procedures  have 
been  adopted  to  assure  accurate  and  timely 
payment  of  royalties  and  net  profit  shares 
Such  report  or  reports  shall  include  any 
recommendations  for  corrective  action  which 
the  Secretary  of  the  Interior  determines  to 
be  appropriate. 

NATURAL  GAS  DISTRIBUTION 

SEC.  503.  The  Pederal  Power  Commission 
shall,  pursuant  to  Its  authority  under  section 
7  of  the  Natural  Gas  Act,  permit  any  nat- 
ural gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Outer 
Ctontlnental  Shelf  to  transport  to  its  service 
area  for  distribution  any  natural  gas  ob 
talned  by  such  natural  gas  distributing  com- 
pany from  such  development  and  produc- 
tion. For  purposes  of  this  section,  the  term 
"natural  gas  distributing  company"  means 
any  person  (1)  engaged  In  the  distribution 
of  natural  gas  at  retail,  and  (2)  regulated  or 


operated  as  a  public  utility  by  a  State  or 
local  government. 

ANTIDISCRIMINATION    PROVISIONS 

Sec.  504.  Each  Pederal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under  this 
Act  or  the  Outer  Continental  Shelf  Lands  Act 
shall  take  such  affimative  action  as  deemed 
necessary  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or  employ- 
ment conducted  pursuant  to  the  provisions 
of  this  Act  or  the  Outer  Contnental  Shelf 
Lands  Act.  The  agency  or  department  shall 
promulgate  such  rules  as  it  deems  necessary 
to  carry  out  the  purposes  of  this  section, 
and  any  rules  promulgated  under  this  sec- 
tion, through  agency  and  department  pro- 
visions and  rules  which  shall  be  slmUaa"  to 
those  established  and  in  effect  under  title  VT 
of  the  Civil  Rights  Act  of  1964. 

SUNSHINE  IN  GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  Is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act. 
shall,  beginning  on  February  1.  1978.  annually 
file  with  the  Secretary  of  the  Interior  a  writ- 
ten statement  concerning  all  such  interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of  this 
section:  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the  re- 
view by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  identi- 
fy specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OtTTER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that — 

(1)  there  Is  a  serious  lack  of  adequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  Interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shelf; 

(2)  there  Is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  informa- 
tion by  Federal  departments  and  agencies 
relevant  to  the  determination  of  the  avail- 
ability of  such  oil  and  natural  gas  Is  unco- 
ordinated, is  jurlsdlctlonally  limited  In  scope. 
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coastal  States,  many  of  which  have  not 
made  progress  and  are  nowhere  near  the 
3 -year  requirement  we  have  set,  and  con- 
sequently, I  think  it  would  be  most  un- 
wise to  adopt  this  language. 

Mr.  PISH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  it  should 
be  understood  that  in  my  amendment  I 
do  not  say  a  State  does  not  have  to  have 
a  coastal  zone  management  program.  As 
a  matter  of  fact,  my  amendment  spe- 
cifically says  that  a  State  must  have  a 
program  for  managing  its  coastal  zone 
areas,  but  it  does  not  have  to  have  a  pro- 
gram that  is  approved  by  the  Pederal 
Government. 

The  gentleman  from  New  York  iMr. 
Murphy)  makes  the  point  that  there  are 
a  number  of  States  that  do  not  have 
them  approved  by  the  Pederal  Govern- 
ment. That  is  my  point.  They  will  not 
be  entitled  to  the  funds  which  have  been 
established  in  this  program  if  their 
coastal  zone  management  plans  are  not 
approved  by  the  Pederal  Government. 

The  State  of  Louisiana  does  not  have 
an  approved  coastal  zone  management 
program.  I  think  there  are  only  two  or 
three  States  of  the  coastal  zones  that 
have  these  programs  approved  by  the 
Federal  Government.  But  I  reiterate  that 
I  am  in  favor  of  it  for  my  own  State.  I 
hope  we  can  continue  it  whether  or  not 
it  is  necessary  to  get  these  grant  funds. 
But  if  the  grant  program  has  as  its  legit- 
imate purpose  relief  to  those  States  for 
the  impacts  that  they  will  have  as  a  re- 
sult of  the  OCS  development  then  it 
should  not  be  conditioned  upon  the 
State  having  its  program  approved  by 
the  Pederal  Government,  with  each  "t" 
crossed  and  every  "i"  dotted  by  the  Ped- 
eral Government.  How  the  States  should 
manage  their  coastal  zones  is  a  matter 
which  the  States  are  capable  of  handling 
themselves. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  cer- 
tainly want  to  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen)  . 

Mr.  Chairman,  in  the  State  of  Mary- 
land where  almost  all  of  my  district  is 
in  a  coastal  zone  area— and  we  have 
other  such  districts— there  has  been  a 
great  deal  of  local  opposition  to  the  Ped- 
eral mandate  where,  in  order  to  have  a 
plan  approved,  the  bureaucrats  can  make 
all  sorts  of  comments  and  say,  "This  is 
what  we  want  you  to  have,  otherwise  you 
will  not  have  the  plan  funded  "  They 
can  cut  off  the  funding  for  the  plan. 
But  to  make  contingent  the  receipt  of 
of  funds  we  get  from  the  coastal  zone 
development  of  oU  and  gas  upon  Ped- 
eral approval  of  the  local  CZM  plan  or 
else  it  will  be  rejected  is  wrong.  That 
kind  of  a  statutory  approach,  telling  the 


States  how  they  must  abide  by  the  Ped- 
eral planning,  is  not  right. 

I  would  hope  we  would  adopt  this 
amendment  so  as  to  give  the  States  the 
right  that  they  have  already  under  this 
bill.  They  do  not  need  Federal  planning 
in  the  interior  States  and  they  do  not 
need  it  in  the  coastal  zones. 

Mr.  FISH.  Mr.  Chairman,  I  would  like 
to  ask  the  author  of  this  amendment  the 
gentleman  from  Louisiana  (Mr.  Treen) 
a  question.  As  I  understand,  this  amend- 
ment deals  with  State  plans  under  the 
coastal  zone  law  at  present? 

Mr.  TREEN.  That  is  right. 

Mr.  FISH.  And  as  to  the  penalty  to 
that  State  that  does  not  have  this  in  its 
plans? 

Mr.  TREEN.  Yes,  a  State  will  not  be 
able  to  receive  the  benefits  of  this  pro- 
gram unless  it  has  an  approved  Pederal 
program.  As  I  understand  there  are  only 
two  States  that  have  federally  approved 
plans.  Even  though  we  have  had  this  act 
since  1972,  it  is  my  understanding  that 
only  two  States  have  approved  Federal 
programs. 

There  is  something  else  I  would  like 
to  point  out  to  my  colleagues  from  New 
York  and  that  is  that  they  have  a  tre- 
mendous problem  in  the  State  of  New 
York  on  ever  getting  a  federally  ap- 
proved coastal  zone  management  pro- 
gram. As  I  understand,  in  the  State  of 
New  York,  under  its  constitution,  local 
governments  have  the  authority  for 
zoning.  There  is  a  great  conflict  in  the 
State  of  New  York  as  to  whether  they 
ever  can  get  a  State  plan  that  is  federally 
approved  because  the  local  authorities 
would  have  to  give  up  their  constitu- 
tional power  for  zoning.  So  those  Mem- 
bers in  the  State  of  New  York  may  never 
get  an  approved  coastal  zone  manage- 
ment program  by  the  Federal  Govern- 
ment. This  means  that  they  will  not 
qualify  for  the  CEIP  program,  the  Ped- 
eral grant  program  that  we  have  just 
improved  upon  a  few  minutes  ago. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
classic  example  of  the  need  for  the 
Coastal  Zone  Management  Act  program 
and  the  Continental  Shelf  Land  Act  is 
the  State  of  Louisiana. 

In  the  very  first  hearing  official  after 
official,  businessman  after  businessman, 
environmentalist  after  environmentalist 
from  the  State  of  Louisiana  freely 
admitted  that  the  movement  of  oil  and 
gas  there  has  had  a  severe  impact  on  the 
State  of  Louisiana.  What  we  are  trying 
to  do  is  to  take  the  experience  of  the 
State  of  Louisiana  and  prevent  it  from 
occurring  across  the  other  coastal  areas, 
and  I  would  hope  that  that  situation  does 
not  happen  again. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Pish  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MURPHY  of  New  York.  So  I  may 
continue,  will  the  gentleman  yield 
further? 

Mr.  PISH.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  MURPHY  of  New  York  I  thank 
the  gentleman. 

We  have  made  such  substantial  prog- 
ress in  30  of  the  other  States  in  their 
moving  toward  the  guidelines  of  a 
proper  coastal  zone  management  plan,  I 
just  think  that  this  amendment  here 
which  would  uncouple  these  funds  from 
that  legislation  is  unwise,  and  I  will  not 
support  it. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TREEN.  I  thank  the  gentleman  for 
yielding. 

I  have  just  one  final  comment.  Yes,  we 
have  had  problems  in  Louisiana  about 
the  impact  on  our  coastal  zone ;  there  is 
no  question  about  it.  Maybe  we  should 
have  moved  to  do  something  about  it 
sooner,  but  we  think  we  are  capable  of 
doing  that  ourselves.  Insofar  as  sharing 
our  experience  with  the  rest  of  the 
country,  we  do  not  have  to  do  that  via 
the  Federal  bureaucracy.  We  would  be 
delighted  to  have  all  of  the  administra- 
tors of  the  coastal  zones  in  their  respec- 
tive States  come  to  Louisiana  and  see 
how  we  have  coped  with  the  problems  we 
have  had.  We  do  not  have  to  go  through 
the  Federal  bureaucracy  for  that 
purpose. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Treen). 

The  question  was  taken,  and  on  a  divi- 
sion (demanded  by  Mr.  Pish)  there 
were — ayes  41.  noes  63. 

RECORDED  VOTE 

Mr.  TREEN.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electonic  de- 
vice, and  there  were — ayes  159,  noes  230, 
not  voting  43.  as  follows: 


February  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2081 


(Roll   No.  34] 

AYES— 159 

Abdnor 

Edwards,  Ala. 

Johnson,  Colo 

Anderson.  111. 

Edwards,  Okla 

Jones.  N.C. 

Andrews.  N.C. 

English 

Kazen 

Andrews. 

Erlenborn 

Kelly 

N.  Dak. 

Ertel 

Kemp 

Applegate 

Evans.  Colo. 

Ketchum 

Archer 

Flndley 

Kindness 

Ashbrook 

Pish 

Leach 

Bafalis 

Pllppo 

Livingston 

Barnard 

Flowers 

Lloyd.  Tenn. 

Bauman 

Plynt 

Long.  La 

Beard,  Tenn. 

Porsythe 

Lott 

Boggs 

Fountain 

Lujan 

Bowen 

Fowler 

McClory 

Breaux 

Prey 

McDade 

Brlnkley 

Gammatje 

McDonald 

Brown.  Mich. 

Goldwater 

McEwen 

Broyhlll 

Gonzalez 

McKlnney 

Buchanan 

Goodllng 

Madlgan 

Burgener 

Grassley 

Mahon 

Burke,  Pla. 

Oudger 

Marlenee 

Burleson.  Tex. 

Ouyer 

Marriott 

Buller 

Hagedorn 

Martin 

Caputo 

Hall 

Mathls 

Cederberg 

Hammer- 

Mattox 

Clawson.  Del 

schmldt 

Michel 

Cochran 

Hannaford 

MUford 

Coleman 

Hansen 

Miller.  Ohio 

Collins,  Tex. 

Harsha 

Montgomery 

Corcoran 

Hefner 

Moore 

Cunningham 

Hlehtower 

Moorhead, 

Daniel,  Dan 

Hlllls 

Calif. 

Daniel.  R.  W. 

Holt 

Murtha 

Davis 

Hubbard 

Myers.  John 

de  la  Oarza 

Hyde 

Neal 

Derwlnskl 

Ichord 

Nichols 

Devlne 

Ireland 

O'Brien 

Dornan 

Jenkins 

Pettis 

Duncan.  Tenn. 

Jcnrette 

Poage 

Preyer 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rallsback 

Regula 

Roberts 

Robinson 

Rose 

Rousselot 

Runnels 

Santtni 

Sarasin 

Satterfleld 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Annunzlo 

Ashley 

Aspln 

AuColn 

Baldus 

Beard.  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brooks 

Burke,  Calif. 

Burke.  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Collins,  III. 

Conte 

Conyers 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Danielson 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Dreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans.  Del 

Evans.  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Penwick 

Fisher 

Pithlan 

Flood 

Plorio 

Foley 


Sawyer 

Schulze 

Sebellus 

Shipley 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Thornton 

NOES — 230 

Ford.  Mich. 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gllckman 

Gore 

Gradlson 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Johnson.  Calif. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Keys 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Le  Fante 

Lederer 

Leggett 

Lent 

Levltas 

Lloyd.  Calif. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

Magulre 

Mann 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moflett 

Mollohan 

Moorhead,  Pa. 

Mottl 

Murphy.  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers.  Gary 

Myers.  Michael 


Treen 

Trible 

Vander  Jagt 

Volkmer 

Waggonner 

Wampler 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Tex. 

Winn 

Yatron 

Young,  Alaska 


Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Pike 

Pressler 

Price 

Rahall 

Rangel 

Reuss 

Rlnaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolflr 

Wydler 

Yates 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 43 


Alexander 
Anderson, 

Calif. 
Armstronj; 
Badham 
Baucus 
BlnKham 


Breckinridge 
Broomneld 
Brown,  Calif. 
Brown,  Ohio 
Clausen. 
Don  H. 
Conable 


Corman 

Crane 

Dent 

Dickinson 

Ford,  Tenn. 

Huckaby 

Jones.  Tenn. 


Krueger 

Latta 

Lehman 

McKay 

Mitchell,  N.Y. 

Moss 

Panetta 

Perkins 


Quie 

Rhodes 

Richmond 

Rlsenhoover 

Roncallo 

Rudd 

Ruppe 

Solarz 


Stockman 
Teague 
Thone 
Tucker 
Wilson.  Bob 
WUson,  C.  H. 
Wright 
Wylie 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Bing- 
ham against. 

Mr.  Huckaby  for,  with  Mr.  Panetta  against. 

Mr.  Rlsenhoover  for,  with  Mr.  Brown  of 
California  against. 

Mr.  Teague  for,  with  Mr.  Breckinridge 
against. 

Mr.  Broomfield  for,  with  Mr.  Lehman 
against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Richmond 
against. 

Mr.  Crane  for,  with  Mr.  Dent  against. 

Mr.  Dickinson  for,  with  Mr.  Charles  H. 
Wilson  of  California  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  title  IV?  If  not,  the  Clerk 
will  designate  the  title  now  pending. 

The  Clerk  read  as  follows : 

TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHUT-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  with- 
in six  months  after  the  date  of  enactment  of 
this  Act.  and  in  his  annual  report  thereafter, 
the  Secretary  shall  list  all  shut-in  oil  and 
gas  \^ells  and  wells  flaring  natural  gas  on 
leases  Issued  under  the  outer  ContinenUl 
Shelf  Lands  Act.  Each  such  report  shall  be 
submitted  to  the  Comptroller  General  and 
shall  indicate  why  each  well  is  shut-in  or 
flaring  natural  gas.  and  whether  the  Secre- 
tary intends  to  require  production  on  such  a 
shut-in  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  in  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and  sub- 
mit his  findings  and  recommendations  to 
the  Congress. 

REVIEW  AND  REVISION  OF  ROYALTY  PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  at  enactment 
of  this  Act,  and  annually  thereafter,  the  Sec- 
retary of  the  Interior  shall  submit  a  report 
or  reports  to  the  Congress  describing  the  ex- 
tent, during  the  two-year  period  preceding 
such  report,  of  delinquent  royalty  accounts 
under  leases  Issued  under  any  Act  which  reg- 
ulates the  development  of  oil  and  gas  on  Fed- 
eral lands,  and  what  new  auditing,  post- 
auditing,  and  accounting  procedures  have 
been  adopted  to  assure  accurate  and  timely 
payment  of  royalties  and  net  profit  shares 
Such  report  or  reports  shall  include  any 
recommendations  for  corrective  action  which 
the  Secretary  of  the  Interior  determines  to 
be  appropriate. 

NATURAL  GAS  DISTRIBUTION 

SEC.  503.  The  Pederal  Power  Commission 
shall,  pursuant  to  Its  authority  under  section 
7  of  the  Natural  Gas  Act,  permit  any  nat- 
ural gas  distributing  company  which  en- 
gages, directly  or  indirectly,  in  development 
and  production  of  natural  gas  from  the  Outer 
Ctontlnental  Shelf  to  transport  to  its  service 
area  for  distribution  any  natural  gas  ob 
talned  by  such  natural  gas  distributing  com- 
pany from  such  development  and  produc- 
tion. For  purposes  of  this  section,  the  term 
"natural  gas  distributing  company"  means 
any  person  (1)  engaged  In  the  distribution 
of  natural  gas  at  retail,  and  (2)  regulated  or 


operated  as  a  public  utility  by  a  State  or 
local  government. 

ANTIDISCRIMINATION    PROVISIONS 

Sec.  504.  Each  Pederal  agency  or  depart- 
ment given  responsibility  for  the  promulga- 
tion or  enforcement  of  regulations  under  this 
Act  or  the  Outer  Continental  Shelf  Lands  Act 
shall  take  such  affimative  action  as  deemed 
necessary  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color,  national 
origin,  or  sex,  be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or  employ- 
ment conducted  pursuant  to  the  provisions 
of  this  Act  or  the  Outer  Contnental  Shelf 
Lands  Act.  The  agency  or  department  shall 
promulgate  such  rules  as  it  deems  necessary 
to  carry  out  the  purposes  of  this  section, 
and  any  rules  promulgated  under  this  sec- 
tion, through  agency  and  department  pro- 
visions and  rules  which  shall  be  slmUaa"  to 
those  established  and  in  effect  under  title  VT 
of  the  Civil  Rights  Act  of  1964. 

SUNSHINE  IN  GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  Is  other- 
wise subject  to,  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act. 
shall,  beginning  on  February  1.  1978.  annually 
file  with  the  Secretary  of  the  Interior  a  writ- 
ten statement  concerning  all  such  interests 
held  by  such  officer  or  employee  during  the 
preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  In- 
terest" for  purposes  of  subsection  (a)  of  this 
section:  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the  re- 
view by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  identi- 
fy specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  posi- 
tions shall  be  exempt  from  the  requirements 
of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OtTTER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that — 

(1)  there  Is  a  serious  lack  of  adequate 
basic  energy  Information  available  to  the 
Congress  and  the  Secretary  of  the  Interior 
with  respect  to  the  availability  of  oil  and 
natural  gas  from  the  Outer  Continental 
Shelf; 

(2)  there  Is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  informa- 
tion by  Federal  departments  and  agencies 
relevant  to  the  determination  of  the  avail- 
ability of  such  oil  and  natural  gas  Is  unco- 
ordinated, is  jurlsdlctlonally  limited  In  scope. 
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and  relies  too  heavily  on  unverified  Informa- 
tion from  Industry  sources: 

(4)  adequate,  reliable,  and  comprehensive 
information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  is  essential  to 
the  natural  security  of  the  United  States: 
and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oil 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply 
emergencies,  to  gain  accurate  knowledge  of 
the  potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  investigation,  based  on 
data  and  information  which  he  determines 
has  been  adequately  and  Independently 
audited  and  verified,  for  the  purpose  of  de- 
termining the  availability  of  all  oil  and  nat- 
ural gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursu- 
ant to  this  section  shall  Include,  among 
other  items — 

( 1 )  an  Independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  reser- 
voirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  independent  estimate  indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  effi- 
cient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  Independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  indi- 
cated reserves)  and  undiscovered  re.sources 
(Including  hypothetical  and  speculative 
resources)  of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes 
and  types  of  end  users; 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense;  and 

(5)  an  independent  evaluation  of  trade 
a.ssociation  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  pro- 
ductive capacity  since  1965  which  shall  be 
accompanied  by  a  detailed  description  of 
procedures  used  by  such  associations  and  the 
manner  in  which  their  data  relates  to  the 
results  yielded  in  the  Investigation  under 
this  .section.  In  order  to  provide  maximum 
opportunity  for  evaluation  and  continuity, 
the  Secretary  of  the  Interior  shall  obtain 
all  of  the  available  data  and  other  records 
which  the  trade  a.ssociations  have  used  In 
compiling  their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall. 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section,  submit  an  initial 
report  to  the  Congress  on  the  results  of  the 
continuing  Inve.stlgatlon  required  under  thl.s 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
Include  cost  estimates  for  the  separate 
components  of  the  continuing  investigation 
and  a  time  schedule  for  meeting  all  of  its 
specifications.  The  schedule  shall  provide 
for  producing  all  the  required  Information 
within  a  year  after  the  date  of  enactment 
of  this  section   The  Secretarv  of  the  Interior 


shall  make  separate  reports  on  past  data  as 

follows : 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
information;  and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after 
such  date,  the  relationship  between  trade 
association  data  and  the  new  data  collected 
under  this  section. 

(f)  The  Secretary  of  the  Interior  shall 
consult  with  the  Federal  Trade  Commission 
regarding  categories  of  information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE   MANAGEMENT  PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456(c)(3)(B)  (11))  is  amended  to  read 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  as 
provided  for  in  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months;  or". 

relationship  to  existing  law 
Sec.  508.  Except  as  otherwise  expressly  pro- 
vided in  this  Act.  nothing  in  this  Act"  shall 
be  construed  to  amend,  modify,  or  repeal 
any  provision  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969.  the  Mining  and 
Mineral  Policy  Act  of  1970.  or  any  other  Act. 

AMENDMENT  OFFERED  BY    MR.    MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  reaid  as  follows: 

Amendment  offered  by  Mr.  Moore:  Page 
277.  Immediately  after  line  18.  add  the  fol- 
lowing new  section : 

RULE  AND  REGULATION   REVIEW 

Sec.  508.  (ai  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  by 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole 
or  In  part,  if  such  resolution  of  dlsapprov.^1 
Is  adopted  not  later  than  the  end  of  the 
first  period  of  60  calendar  days  when  Con- 
gress is  in  session  (whether  or  not  continu- 
ous) which  period  begins  on  the  date  such 
rule  or  regulation  Is  finally  adopted  by  the 
head  of  such  department  or  agency.  The 
head  of  any  Federal  department  or  agency 
who  prescribes  such  a  rule  or  regulation 
shall  transmit  such  rule  or  regulation  to 
each  House  of  Congress  Immediately  upon 
its  final  adoption.  Upon  adoption  of'such  a 
resolution  of  disapproval  bv  either  House 
of  Congress  within  such  60-day  period,  such 
rule  or  regulation,  or  part  thereof,  as  the 
case  may  be.  shall  cease  to  be  In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resclution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or  the 
Outer  Continental  .Shelf  Lands  Act.  as 
amended  by  this  Act.  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(C)  The  provisions  of  this  section  .shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section  8 
(a)(5)(C)  (11)  or  8(b)(4)  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  by 
this  Act. 


Page  277,  line  20,  strike  out  "508"  and  in- 
sert In  lieu  thereof  "509". 

Page  129,  strikeout — 
"Sec.  508.  Relationship  to  Existing  Law." 

And  insert  in  lieu  theieof — 
"Sec.  508.  Rule  and  Regulation  Review. 
"Sec.  509.  Relationship  to  Existing  Law.". 

Mr.  MOORE  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman.  I  will  not 
take  the  full  5  minutes.  This  amendment 
is  what  is  commonly  jcnown  as  the  legis- 
lative veto  amendment.  This  amendment 
has  been  adopted  by  this  Congress  in  the 
first  session  some  five  times  which  be- 
came law  and  in  some  additional  nine 
times  which  is  currently  awaiting  com- 
pletion of  the  legislative  process. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  will  accept  the 
gentleman's  amendment. 

Mr.  MOORE.  I  thank  the  chairman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minority 
has  examined  the  amendment  and  is 
happy  to  accept  it. 

Mr.  MOORE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Moore). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CLAY 

Mr.  CLAY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clay;  On  Page 
271.  strike  lines  6  to  19,  and  insert  In  lieu 
thereof  the  following: 

Sec.  504.  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
t;ie  Outer  Continental  Shelf  Lands  Act,  shall 
take  such  affirmative  action  as  deemed  neces- 
sary to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person  shall, 
on  the  grounds  of  race,  creed,  color,  national 
origin,  or  sex.  be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or  em- 
ployment, conducted  pursuant  to  the  pro- 
visions of  this  Act  or  the  Outer  Continental 
Shelf  Lands  Act.  The  agency  or  department 
shall  promulgate  such  rules  as  It  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  under 
this  section,  through  agency  and  department 
provisions  and  rules  which  shall  be  similar 
to  those  established  and  in  effect  under  title 
VI  and  title  VII  of  the  Civil  Rights  Amend- 
ments of  1964.  except  that  such  provisions 
under  this  Act  shall  be  made  to  apply  to 
aliens  and  include  employment  outside  the 
United  States  and  to  which  the  Secretary 
of  Labor  shall  not  have  the  authority  to 
grant  exemptions. 

Mr.  CLAY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 


February  2,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


2083 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  today 
to  offer  an  amendment  to  section  504  of 
H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act  Amendment  of  1977.  My 
amendment  would  incorporate  into  the 
bill,  three  integral  components:  First, 
compliance  with  title  VII  of  the  civil 
rights  act,  as  amended;  second,  inclusion 
of  aliens  under  the  requirements  of  title 
VII;  and  three,  the  incorporation  of  em- 
ployment outside  the  United  States  under 
the  umbrella  of  title  VII. 

H.R.  1614,  as  reported  out  of  the  ad  hoc 
select  committee  on  OCS  lands  act,  con- 
tains a  provision  (second  504)  that  is 
exactly  the  same  as  contained  in  S9 
already  passed  by  the  Senate  relating  to 
antidiscrimination.  However,  as  it  now 
stands,  it  incorporates  only  title  VI  of 
the  Civil  Rights  Act  of  1964.  Title  VI.  in 
general  terms,  prohibits  exclusion  from 
activity  or  employment  on  grounds  of 
race,  creed,  color,  national  origin,  or  sex. 
but  it  specifically  provides  that  there 
shall  be  no  administrative  correction  of 
unlawful  employment  practices.  Title 
VII  of  the  Civil  Rights  Act  prohibits  un- 
lawful employment  practices,  which  are 
defined  in  broad  scope  and  provides  ad- 
ministrative remedy  as  well  as  Depart- 
ment of  Justice  intervention. 

I  also  include  a  provision  whereby  title 
VII  would  apply  to  aliens  and  include  em- 
ployment outside  the  United  States  and 
to  which  the  Secretary  of  Labor  would 
not  have  authority  to  grant  exemptions. 

The  report  of  the  ad  hoc  committee 
states  on  page  198  that  several  Federal 
programs  designated  to  guarantee  equal 
employment  and  contracting  oppor- 
tunity, might  not  be  automatically  appli- 
cable to  activities  on  the  Outer  Conti- 
nental Shelf;  to  insure  that  such  pro- 
visions would  become  applicable,  the 
committee  adopted  a  provision  (section 
504 1  to  assure  that  no  person  shall  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale  or  employment  pur- 
suant to  the  provisions  of  the  act.  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex.  The  agencies  and  depart- 
ment, however,  are  directed  to  promul- 
gate rules  and  regulations  to  provide  this 
protection  only  in  accordance  with  title 
VI  of  the  civil  rights  amendments.  If  my 
amendment  is  not  adopted,  the  import- 
ant, in  fact  the  vital,  part  of  the  Civil 
Rights  Act  will  be  left  out  of  the  Outer 
Continental  Shelf  Lands  Act. 

Leaving  out  title  VII  of  the  Civil 
Rights  Act  does  serious  damage  to  the 
concept  of  civil  rights.  When  we  examine 
title  VI  we  find  that  it  specifically  states 
that  the  construction  of  its  provisions 
shall  not  authorize  administrative  action 
with  respect  to  employment  practices  ex- 
cept where  the  primary  objective  of  Fed- 
eral assistance  is  to  provide  employ- 
ment. Since  the  primary  purpose  of 
neither  the  Outer  Continental  Shelf 
Lands  Act  nor  this  amendment  is  to  pro- 
vide employment,  employers  may  be  able 
to  engage  in  unlawful  employment  prac- 
tices without  restriction  under  these 
amendments  as  currently  written.  If  my 


amendment  is  adopted,  it  will  add  title 
VII  of  the  Civil  Rights  Act.  which  spe- 
cifically prohibits  unlawful  employment 
practices  of  employers,  of  employment 
agencies,  of  labor  unions,  and  of  others. 
An  unlawful  employment  practice  on 
the  part  of  an  employer  is  failing  to.  or 
refusing  to  hire,  or  to  compensate,  or  to 
grant  privileges  of  employment,  because 
of  race,  color,  religion,  sex,  or  national 
origin:  or  to  limit,  segregate  or  classify 
employees  or  deprive  an  indi\idual  of 
employment  because  of  race,  color,  re- 
ligion, sex,  or  national  origin. 

By  the  same  token,  an  unlawful  em- 
ployment practice  on  the  part  of  a  labor 
union  is  to  exclude  or  expel  from  mem- 
bership or  to  hmit,  to  segregate,  or  to 
classify  its  membership  or  to  refuse  to 
refer  for  employment,  because  of  race, 
color,  religion,  sex.  or  national  origin. 

Further,  recent  proposed  amendments 
to  the  Civil  Rights  Acts  have  recognized 
the  fact  that  civil  rights  should  extend  to 
aliens  as  well  as  citizens  and  should  ex- 
tend to  employment  outside  the  United 
States,  and  that  no  one  should  have  the 
right  to  grant  exemptions. 

Only  by  the  adoption  of  this  amend- 
ment can  it  be  said  that  we  have  served 
the  cause  of  civil  rights  in  the  develop- 
ment of  our  Outer  Continental  Shelf 
lands.  Only  through  adoption  of  this 
amendment,  can  we  insure  the  protection 
of  equal  rights  under  the  law. 

The  ad  hoc  committee  in  its  report  on 
the  bill  now  before  us  states  on  page  198 
that  all  agencies  responsible  for  regula- 
tions relating  to  OCS  must  insure  that 
equal  opportunity  be  provided  to  all  per- 
sons and  to  all  activities  associated  with 
exploration,  leasing,  development,  and 
production,  and  that  specifically  includes 
employment,  bidding  and  awarding  of 
contracts  and  subcontracts  relating  to 
the  Outer  Continental  Shelf.  We  have  no 
assurance  that  affirmative  action  pro- 
grams will  be  required  in  these  leases  and 
in  these  contracts  unless  we  make  cer- 
tain that  the  provisions  of  title  VII  come 
into  play. 

It  can  be  argued  that  these  programs 
will  automatically  apply  to  Outer  Conti- 
nental Shelf  activities,  and  therefore,  we 
do  not  need  these  antidiscrimination 
provisions.  That  argument  has  some  va- 
lidity because  we  are  dealing  here  with 
binding  contracts  between  the  Govern- 
ment of  the  United  States  and  contrac- 
tors and  subcontractors  that  provide  for 
the  use  of  Government  property.  How- 
ever, the  ad  hoc  committee  has  already 
decided  that  the  antidiscrimination  pro- 
visions should  be  spelled  out  as  appli- 
cable here.  Therefore,  they  should  be. 
But  let  us  spell  them  all  out,  not  just  one. 

The  Congress  long  ago  adopted  the 
policy  of  enumerating  constitutional  re- 
quirements in  legislation  for  the  purpose 
of  using  the  leverage  of  the  Govern- 
ment's immense  purchasing  power  to  as- 
sure equal  employment  opportunity,  raise 
labor  standards  and  prevent  unlawful 
employment  practices. 

The  Equal  Employment  Opportunity 
Commission  has  recently  announced  new 
"procedural  regulations  "  on  administer- 
ing and  enforcing  title  VII  of  the  Civil 
Rights  Act  of  1964. 


Unless  this  amendment  is  adopted  we 
will  not  have  the  benefit  of  any  of  these 
progressive  steps  relating  to  equal  rights. 
We  must  make  certain  that  the  require- 
ments of  title  VII  of  the  Civil  Rights  Act 
are  included  in  H.R.  1614. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  is  happy  to  accept 
the  gentleman's  amendment. 

Mr.  CLAY.  I  thank  the  Chairman. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minor- 
ity is  familiar  with  this  amendment  from 
past  offerings  in  legislation,  and  we  will 
be  glad  to  accept  It. 

Mr.  CLAY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lacomarsino: 
Page  277.  Immediately  after  line  18.  Insert 
the  following  new  section: 

RECOMMENDATIONS  FOR  TRAINING  PROGRAM 

Sec.  508.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  submit 
to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for  a 
program  to  a.ssure  that  any  individual — 

(1)  who  is  employed  on  any  artificial  is- 
land. Installation,  or  other  device  located  on 
the  Outer  Continental  Shelf:  and 

(2)  who.  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment.  Is  properly 
trained  to  ojierate.  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

Page  277.  line  20.  strike  out  "Sec.  508."  and 
insert  In  lieu  thereof  "Sec.  509." 

Page  129.  in  the  table  of  contents  for  title 
V.  strike  out  "Sec.  508.  Relationship  to  ex- 
isting law."  and  Insert  In  lieu  thereof  the 
following : 

"Sec.  508.  Recommendations  for  training 
program." 

"Sec.  509.  Relationship  to  existing  law." 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment  to  title  V  of  the 
bill  to  help  insure  that  those  individuals 
who  are  directly  responsible  for  the  op- 
eration, implementation,  and  or  super- 
vision of  antipollution  equipment  know 
how  to  operate  this  equipment  and  can 
effectively  install  and  operate  it  during 
emergency  conditions. 

My  amendment  is  quite  simple  and.  I 
should  think,  not  controversial.  Simply 
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and  relies  too  heavily  on  unverified  Informa- 
tion from  Industry  sources: 

(4)  adequate,  reliable,  and  comprehensive 
information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  is  essential  to 
the  natural  security  of  the  United  States: 
and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  is  to  en- 
able the  Secretary  of  the  Interior  and  the 
Congress  to  gain  the  best  possible  knowledge 
of  the  status  of  Outer  Continental  Shelf  oil 
and  natural  gas  reserves,  resources,  produc- 
tive capacity,  and  production  available  to 
meet  current  and  future  energy  supply 
emergencies,  to  gain  accurate  knowledge  of 
the  potential  quantity  of  oil  and  natural  gas 
resources  which  could  be  made  available  to 
meet  such  emergencies,  and  to  aid  In  estab- 
lishing energy  pricing  and  conservation 
policies. 

(c)  The  Secretary  of  the  Interior  shall  con- 
duct a  continuing  investigation,  based  on 
data  and  information  which  he  determines 
has  been  adequately  and  Independently 
audited  and  verified,  for  the  purpose  of  de- 
termining the  availability  of  all  oil  and  nat- 
ural gas  produced  or  located  on  the  Outer 
Continental  Shelf. 

(d)  The  investigation  conducted  pursu- 
ant to  this  section  shall  Include,  among 
other  items — 

( 1 )  an  Independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields,  reser- 
voirs, and  wells  on  the  Outer  Continental 
Shelf  commencing  with  production  during 
the  twelve-month  period  immediately  prior 
to  the  date  of  enactment  of  this  section,  and 
an  independent  estimate  indicating  whether 
production  from  such  fields,  reservoirs,  and 
wells  has  been  less  than  the  maximum  effi- 
cient rate  and  maximum  production  rate, 
and,  if  so.  the  reason  for  such  difference; 

(2)  an  Independent  estimate  of  total  dis- 
covered reserves  (including  proved  and  indi- 
cated reserves)  and  undiscovered  re.sources 
(Including  hypothetical  and  speculative 
resources)  of  Outer  Continental  Shelf  oil  and 
natural  gas  by  fields  and  reservoirs; 

(3)  a  determination  of  the  utilization  of 
Outer  Continental  Shelf  oil  and  natural  gas 
In  terms  of  end-use  markets  so  as  to  ascer- 
tain the  consumption  by  different  classes 
and  types  of  end  users; 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense;  and 

(5)  an  independent  evaluation  of  trade 
a.ssociation  estimates  of  Outer  Continental 
Shelf  reserves,  ultimate  recovery,  and  pro- 
ductive capacity  since  1965  which  shall  be 
accompanied  by  a  detailed  description  of 
procedures  used  by  such  associations  and  the 
manner  in  which  their  data  relates  to  the 
results  yielded  in  the  Investigation  under 
this  .section.  In  order  to  provide  maximum 
opportunity  for  evaluation  and  continuity, 
the  Secretary  of  the  Interior  shall  obtain 
all  of  the  available  data  and  other  records 
which  the  trade  a.ssociations  have  used  In 
compiling  their  data  with  respect  to  reserves. 

(e)  The  Secretary  of  the  Interior  shall. 
not  later  than  six  months  after  the  date  of 
enactment  of  this  section,  submit  an  initial 
report  to  the  Congress  on  the  results  of  the 
continuing  Inve.stlgatlon  required  under  thl.s 
section  and  shall  submit  subsequent  reports 
annually  thereafter.  The  initial  report  shall 
Include  cost  estimates  for  the  separate 
components  of  the  continuing  investigation 
and  a  time  schedule  for  meeting  all  of  its 
specifications.  The  schedule  shall  provide 
for  producing  all  the  required  Information 
within  a  year  after  the  date  of  enactment 
of  this  section   The  Secretarv  of  the  Interior 


shall  make  separate  reports  on  past  data  as 

follows : 

(1)  within  six  months  after  the  date  of 
enactment  of  this  section,  on  the  acquisition 
and  details  of  trade  association  data  and 
information;  and 

(2)  within  twelve  months  after  such  date, 
an  evaluation  of  the  trade  association  mate- 
rials, and  within  eighteen  months  after 
such  date,  the  relationship  between  trade 
association  data  and  the  new  data  collected 
under  this  section. 

(f)  The  Secretary  of  the  Interior  shall 
consult  with  the  Federal  Trade  Commission 
regarding  categories  of  information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law.  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE   MANAGEMENT  PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456(c)(3)(B)  (11))  is  amended  to  read 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  as 
provided  for  in  subparagraph  (A),  except 
that  the  time  period  after  which  such  con- 
currence shall  be  presumed  shall  be  three 
months;  or". 

relationship  to  existing  law 
Sec.  508.  Except  as  otherwise  expressly  pro- 
vided in  this  Act.  nothing  in  this  Act"  shall 
be  construed  to  amend,  modify,  or  repeal 
any  provision  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969.  the  Mining  and 
Mineral  Policy  Act  of  1970.  or  any  other  Act. 

AMENDMENT  OFFERED  BY    MR.    MOORE 

Mr.  MOORE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  reaid  as  follows: 

Amendment  offered  by  Mr.  Moore:  Page 
277.  Immediately  after  line  18.  add  the  fol- 
lowing new  section : 

RULE  AND  REGULATION   REVIEW 

Sec.  508.  (ai  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act.  as  amended  by 
this  Act.  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole 
or  In  part,  if  such  resolution  of  dlsapprov.^1 
Is  adopted  not  later  than  the  end  of  the 
first  period  of  60  calendar  days  when  Con- 
gress is  in  session  (whether  or  not  continu- 
ous) which  period  begins  on  the  date  such 
rule  or  regulation  Is  finally  adopted  by  the 
head  of  such  department  or  agency.  The 
head  of  any  Federal  department  or  agency 
who  prescribes  such  a  rule  or  regulation 
shall  transmit  such  rule  or  regulation  to 
each  House  of  Congress  Immediately  upon 
its  final  adoption.  Upon  adoption  of'such  a 
resolution  of  disapproval  bv  either  House 
of  Congress  within  such  60-day  period,  such 
rule  or  regulation,  or  part  thereof,  as  the 
case  may  be.  shall  cease  to  be  In  effect. 

(b)  Congressional  inaction  on  or  rejection 
of  a  resclution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or  the 
Outer  Continental  .Shelf  Lands  Act.  as 
amended  by  this  Act.  shall  not  be  deemed 
an  expression  of  approval  of  such  rule  or 
regulation. 

(C)  The  provisions  of  this  section  .shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section  8 
(a)(5)(C)  (11)  or  8(b)(4)  of  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  by 
this  Act. 


Page  277,  line  20,  strike  out  "508"  and  in- 
sert In  lieu  thereof  "509". 

Page  129,  strikeout — 
"Sec.  508.  Relationship  to  Existing  Law." 

And  insert  in  lieu  theieof — 
"Sec.  508.  Rule  and  Regulation  Review. 
"Sec.  509.  Relationship  to  Existing  Law.". 

Mr.  MOORE  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  MOORE.  Mr.  Chairman.  I  will  not 
take  the  full  5  minutes.  This  amendment 
is  what  is  commonly  jcnown  as  the  legis- 
lative veto  amendment.  This  amendment 
has  been  adopted  by  this  Congress  in  the 
first  session  some  five  times  which  be- 
came law  and  in  some  additional  nine 
times  which  is  currently  awaiting  com- 
pletion of  the  legislative  process. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  will  accept  the 
gentleman's  amendment. 

Mr.  MOORE.  I  thank  the  chairman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minority 
has  examined  the  amendment  and  is 
happy  to  accept  it. 

Mr.  MOORE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Moore). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    CLAY 

Mr.  CLAY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Clay;  On  Page 
271.  strike  lines  6  to  19,  and  insert  In  lieu 
thereof  the  following: 

Sec.  504.  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
t;ie  Outer  Continental  Shelf  Lands  Act,  shall 
take  such  affirmative  action  as  deemed  neces- 
sary to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person  shall, 
on  the  grounds  of  race,  creed,  color,  national 
origin,  or  sex.  be  excluded  from  receiving  or 
participating  in  any  activity,  sale,  or  em- 
ployment, conducted  pursuant  to  the  pro- 
visions of  this  Act  or  the  Outer  Continental 
Shelf  Lands  Act.  The  agency  or  department 
shall  promulgate  such  rules  as  It  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  under 
this  section,  through  agency  and  department 
provisions  and  rules  which  shall  be  similar 
to  those  established  and  in  effect  under  title 
VI  and  title  VII  of  the  Civil  Rights  Amend- 
ments of  1964.  except  that  such  provisions 
under  this  Act  shall  be  made  to  apply  to 
aliens  and  include  employment  outside  the 
United  States  and  to  which  the  Secretary 
of  Labor  shall  not  have  the  authority  to 
grant  exemptions. 

Mr.  CLAY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  today 
to  offer  an  amendment  to  section  504  of 
H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act  Amendment  of  1977.  My 
amendment  would  incorporate  into  the 
bill,  three  integral  components:  First, 
compliance  with  title  VII  of  the  civil 
rights  act,  as  amended;  second,  inclusion 
of  aliens  under  the  requirements  of  title 
VII;  and  three,  the  incorporation  of  em- 
ployment outside  the  United  States  under 
the  umbrella  of  title  VII. 

H.R.  1614,  as  reported  out  of  the  ad  hoc 
select  committee  on  OCS  lands  act,  con- 
tains a  provision  (second  504)  that  is 
exactly  the  same  as  contained  in  S9 
already  passed  by  the  Senate  relating  to 
antidiscrimination.  However,  as  it  now 
stands,  it  incorporates  only  title  VI  of 
the  Civil  Rights  Act  of  1964.  Title  VI.  in 
general  terms,  prohibits  exclusion  from 
activity  or  employment  on  grounds  of 
race,  creed,  color,  national  origin,  or  sex. 
but  it  specifically  provides  that  there 
shall  be  no  administrative  correction  of 
unlawful  employment  practices.  Title 
VII  of  the  Civil  Rights  Act  prohibits  un- 
lawful employment  practices,  which  are 
defined  in  broad  scope  and  provides  ad- 
ministrative remedy  as  well  as  Depart- 
ment of  Justice  intervention. 

I  also  include  a  provision  whereby  title 
VII  would  apply  to  aliens  and  include  em- 
ployment outside  the  United  States  and 
to  which  the  Secretary  of  Labor  would 
not  have  authority  to  grant  exemptions. 

The  report  of  the  ad  hoc  committee 
states  on  page  198  that  several  Federal 
programs  designated  to  guarantee  equal 
employment  and  contracting  oppor- 
tunity, might  not  be  automatically  appli- 
cable to  activities  on  the  Outer  Conti- 
nental Shelf;  to  insure  that  such  pro- 
visions would  become  applicable,  the 
committee  adopted  a  provision  (section 
504 1  to  assure  that  no  person  shall  be 
excluded  from  receiving  or  participating 
in  any  activity,  sale  or  employment  pur- 
suant to  the  provisions  of  the  act.  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex.  The  agencies  and  depart- 
ment, however,  are  directed  to  promul- 
gate rules  and  regulations  to  provide  this 
protection  only  in  accordance  with  title 
VI  of  the  civil  rights  amendments.  If  my 
amendment  is  not  adopted,  the  import- 
ant, in  fact  the  vital,  part  of  the  Civil 
Rights  Act  will  be  left  out  of  the  Outer 
Continental  Shelf  Lands  Act. 

Leaving  out  title  VII  of  the  Civil 
Rights  Act  does  serious  damage  to  the 
concept  of  civil  rights.  When  we  examine 
title  VI  we  find  that  it  specifically  states 
that  the  construction  of  its  provisions 
shall  not  authorize  administrative  action 
with  respect  to  employment  practices  ex- 
cept where  the  primary  objective  of  Fed- 
eral assistance  is  to  provide  employ- 
ment. Since  the  primary  purpose  of 
neither  the  Outer  Continental  Shelf 
Lands  Act  nor  this  amendment  is  to  pro- 
vide employment,  employers  may  be  able 
to  engage  in  unlawful  employment  prac- 
tices without  restriction  under  these 
amendments  as  currently  written.  If  my 


amendment  is  adopted,  it  will  add  title 
VII  of  the  Civil  Rights  Act.  which  spe- 
cifically prohibits  unlawful  employment 
practices  of  employers,  of  employment 
agencies,  of  labor  unions,  and  of  others. 
An  unlawful  employment  practice  on 
the  part  of  an  employer  is  failing  to.  or 
refusing  to  hire,  or  to  compensate,  or  to 
grant  privileges  of  employment,  because 
of  race,  color,  religion,  sex,  or  national 
origin:  or  to  limit,  segregate  or  classify 
employees  or  deprive  an  indi\idual  of 
employment  because  of  race,  color,  re- 
ligion, sex,  or  national  origin. 

By  the  same  token,  an  unlawful  em- 
ployment practice  on  the  part  of  a  labor 
union  is  to  exclude  or  expel  from  mem- 
bership or  to  hmit,  to  segregate,  or  to 
classify  its  membership  or  to  refuse  to 
refer  for  employment,  because  of  race, 
color,  religion,  sex.  or  national  origin. 

Further,  recent  proposed  amendments 
to  the  Civil  Rights  Acts  have  recognized 
the  fact  that  civil  rights  should  extend  to 
aliens  as  well  as  citizens  and  should  ex- 
tend to  employment  outside  the  United 
States,  and  that  no  one  should  have  the 
right  to  grant  exemptions. 

Only  by  the  adoption  of  this  amend- 
ment can  it  be  said  that  we  have  served 
the  cause  of  civil  rights  in  the  develop- 
ment of  our  Outer  Continental  Shelf 
lands.  Only  through  adoption  of  this 
amendment,  can  we  insure  the  protection 
of  equal  rights  under  the  law. 

The  ad  hoc  committee  in  its  report  on 
the  bill  now  before  us  states  on  page  198 
that  all  agencies  responsible  for  regula- 
tions relating  to  OCS  must  insure  that 
equal  opportunity  be  provided  to  all  per- 
sons and  to  all  activities  associated  with 
exploration,  leasing,  development,  and 
production,  and  that  specifically  includes 
employment,  bidding  and  awarding  of 
contracts  and  subcontracts  relating  to 
the  Outer  Continental  Shelf.  We  have  no 
assurance  that  affirmative  action  pro- 
grams will  be  required  in  these  leases  and 
in  these  contracts  unless  we  make  cer- 
tain that  the  provisions  of  title  VII  come 
into  play. 

It  can  be  argued  that  these  programs 
will  automatically  apply  to  Outer  Conti- 
nental Shelf  activities,  and  therefore,  we 
do  not  need  these  antidiscrimination 
provisions.  That  argument  has  some  va- 
lidity because  we  are  dealing  here  with 
binding  contracts  between  the  Govern- 
ment of  the  United  States  and  contrac- 
tors and  subcontractors  that  provide  for 
the  use  of  Government  property.  How- 
ever, the  ad  hoc  committee  has  already 
decided  that  the  antidiscrimination  pro- 
visions should  be  spelled  out  as  appli- 
cable here.  Therefore,  they  should  be. 
But  let  us  spell  them  all  out,  not  just  one. 

The  Congress  long  ago  adopted  the 
policy  of  enumerating  constitutional  re- 
quirements in  legislation  for  the  purpose 
of  using  the  leverage  of  the  Govern- 
ment's immense  purchasing  power  to  as- 
sure equal  employment  opportunity,  raise 
labor  standards  and  prevent  unlawful 
employment  practices. 

The  Equal  Employment  Opportunity 
Commission  has  recently  announced  new 
"procedural  regulations  "  on  administer- 
ing and  enforcing  title  VII  of  the  Civil 
Rights  Act  of  1964. 


Unless  this  amendment  is  adopted  we 
will  not  have  the  benefit  of  any  of  these 
progressive  steps  relating  to  equal  rights. 
We  must  make  certain  that  the  require- 
ments of  title  VII  of  the  Civil  Rights  Act 
are  included  in  H.R.  1614. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  is  happy  to  accept 
the  gentleman's  amendment. 

Mr.  CLAY.  I  thank  the  Chairman. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CLAY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minor- 
ity is  familiar  with  this  amendment  from 
past  offerings  in  legislation,  and  we  will 
be  glad  to  accept  It. 

Mr.  CLAY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Clay). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lacomarsino: 
Page  277.  Immediately  after  line  18.  Insert 
the  following  new  section: 

RECOMMENDATIONS  FOR  TRAINING  PROGRAM 

Sec.  508.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  in  consultation  with  the  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating,  shall  prepare  and  submit 
to  the  Congress  a  report  which  sets  forth 
the  recommendations  of  the  Secretary  for  a 
program  to  a.ssure  that  any  individual — 

(1)  who  is  employed  on  any  artificial  is- 
land. Installation,  or  other  device  located  on 
the  Outer  Continental  Shelf:  and 

(2)  who.  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pollu- 
tion-prevention equipment.  Is  properly 
trained  to  ojierate.  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

Page  277.  line  20.  strike  out  "Sec.  508."  and 
insert  In  lieu  thereof  "Sec.  509." 

Page  129.  in  the  table  of  contents  for  title 
V.  strike  out  "Sec.  508.  Relationship  to  ex- 
isting law."  and  Insert  In  lieu  thereof  the 
following : 

"Sec.  508.  Recommendations  for  training 
program." 

"Sec.  509.  Relationship  to  existing  law." 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment  to  title  V  of  the 
bill  to  help  insure  that  those  individuals 
who  are  directly  responsible  for  the  op- 
eration, implementation,  and  or  super- 
vision of  antipollution  equipment  know 
how  to  operate  this  equipment  and  can 
effectively  install  and  operate  it  during 
emergency  conditions. 

My  amendment  is  quite  simple  and.  I 
should  think,  not  controversial.  Simply 
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stated,  the  amendment  would  require  the 
Secretary  of  the  Interior,  in  consultation 
with  the  Coast  Guard,  to  submit  his 
recommendations  to  Congress  within  90 
days  after  the  date  of  enactment  for  a 
training  program  for  key  OCS  employees. 
The  program  should  be  directed  to  those 
individuals  who  are  directly  responsible 
for  the  implementation  and  operation 
of  antipollution  equipment,  and  primar- 
ily we  are  talking  about  antiblowout  pre- 
venters. At  such  time  the  Congress  re- 
ceives the  Secretary's  recommendations, 
it  would  be  my  hope  that  the  appropriate 
committees  would  review  the  Secretary's 
recommendations  in  both  an  oversight 
capacity  and  also  to  determine  if  fur- 
ther legislation  is  necessary. 

Mr.  Chairman,  as  you  may  know,  the 
Department  of  Interior,  through  the 
U.S.  Geological  Survey,  recently  com- 
pleted work  on  such  a  training  and  cer- 
tification program  and  declared  that  all 
drilling  crew  members  must  attend  a 
certified  school  in  order  to  stay  on  the 
job.  I  commend  the  Department  for 
their  commitment  and  responsiveness  in 
this  matter.  I  should  point  out  that  the 
Department  now  has  the  regulatory  au- 
thority to  institute  such  a  program. 

In  light  of  this  recent  development,  I 
believe  my  amendment  has  perhaps  a 
greater  significance  and  need  now  than 
before  the  Department's  action.  First,  it 
would  provide  for  congressional  over- 
sight, which  I  believe  to  be  very  impor- 
tant to  assure  the  training  program  is 
both  effective  and  would  not  seriously 
disrupt  OCS  activities  for  frivolous  pur- 
poses. Second,  it  would  mandate  into 
law,  the  commitment  of  Congress  to  a 
training  and  certification  program  for 
key  OCS  workers.  Under  the  current 
authority,  the  Department  of  Interior 
may  or  may  not  institute  such  a  pro- 
gram; and  subsequent  administrations 
may  decide  to  discontinue  the  program. 
It  seems  to  me  this  matter  is  of  vital 
concern.  It  could  lead  to  significantly 
improved  OCS  safety  records  and  the 
Congress  should  endorse  it. 

The  need  for  a  Federal  training  pro- 
gram has  been  tragically  demonstrated 
all  too  often  in  the  past.  The  disastrous 
blowout  in  the  Santa  Barbara  Channel 
in  1969  resulted  in  millions  of  dollars  in 
damage  and  severe  environmental  im- 
pacts. Thousands  of  birds  were  contami- 
nated and  died,  the  beaches  were  fouled, 
and  commercial  and  pleasure  craft  were 
coated  with  black  crude.  This  tragedy 
resulted  at  least  in  part  because  of  in- 
experienced and  poorly  trained  crews 
who  failed  to  act  with  established  pro- 
cedure during  an  emergency  situation. 
In  fact,  the  crews  committed  one  mis- 
take after  another,  and  still  the  situa- 
tion could  have  been  brought  under  con- 
trol if  the  proper  procedure  had  been 
followed  at  the  very  last. 

Following  the  most  recent  blowout,  in 
the  North  Sea,  an  official  commission  of 
inquiry  ruled  that  insufficient  training, 
poor  organization,  and  inadequate  in- 
spections were  responsible  for  that  mis- 
hap which  resulted  in  millions  of  gallons 
of  crude  being  dumped  into  the  ocean. 
I  understand  that  the  crew  tried  to  put 
the  blowout  preventer  upside  down.  In 
fact,  if  one  studies  the  causes  of  all  of 


the  significant  accidents  on  the  OCS 
you  find  that  a  major  portion  is  directly 
attributable  to  human  error  and  poor 
training;  not  equipment  failure.  Clearly, 
there  is  sufficient  cause  for  responsible 
Government  action  to  rectify  this  situa- 
tion and  just  as  clearly  there  is  a  re- 
sponsibility with  this  body  to  insure  that 
Federal  training  programs  are  effective 
and  will  not  unnecessarily  disrupt  pro- 
duction activities  on  the  OCS. 

Mr.  Chairman,  I  want  to  emphasize 
that  my  amendment  will  not  in  any  way 
interfere  with  the  ongoing  efforts  of  the 
Department  of  the  Interior  to  establish 
a  training  and  certification  program. 
The  amendment  will,  however,  demon- 
strate congressional  interest  in  the  safe 
development  of  OCS  oil  and  gas. 

In  closing,  I  want  to  point  out  I  have 
contacted  every  responsible  party  I  could 
think  of  that  may  have  an  interest  in 
this  amendment.  I,  and  my  staff,  have 
checked  with   industry   representatives, 
environmental  groups,  and  the  U.S.  Geo- 
logical Survey  and  all  have  been  suppor- 
tive of  the  concept. 
I  urge  adoption  of  the  amendment. 
Parties  we  have  contacted : 
Santa    Fe    International    Corp..    Mr. 
Charles  R.  Ball.  Jr. 

American    Petroleum    Institute.    Mr. 
Jack  Ware. 
U.S.  Geological  Survey.  Mr.  Dick  Foot. 
Majority    counsel.    OCS    Committee. 
Marty  Belsky. 

National  Oceans  Industry  Association. 
Charlie  Mathews. 
Congressman  Breaux.  Val  Marmillion. 
NACOA.  Mr.  Jack  Willis. 
All   the   above   individuals  expressed 
support,  or  at  least  did  not  express  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  as  you  know,  the  pro- 
ponents of  H.R.  1614.  the  Outer  Con- 
tinental Shelf  Lands  Act  amendmentr 
say  it  is  legislation  critical  to  the  future 
safe  and  ecologically  compatible  devel- 
opment of  our  offshore  oil  and  gas  re- 
serves. This  legislation  is  of,  perhaps, 
greater  concern  to  my  constituents  be- 
cause they  live  along  the  Santa  Barbara 
Channel,  which  has  the  dubious  distinc- 
tion of  being  the  only  area  in  the  United 
States  to  have  suffered  through  a  mas- 
sive offshore  oil  well  spill.  Certainly  no 
one  in  my  district,  or  anywhere  for  that 
matter,  whether  they  be  opponents  or 
proponents  of  increased  offshore  drilling, 
would  like  to  see  a  repeat  of  the  1969 
blowout.  As  such,  some  legislation  is 
necessary  for  both  the  beauty  and  en- 
vironmental integrity  of  the  area  and 
also  for  economic  prosperity. 

Without  a  doubt,  H.R.  1614  is  contro- 
versial. I.  for  one.  had  serious  reserva- 
tions about  certain  provisions  contained 
in  the  bill  which  came  to  us  from  com- 
mittee. I  am  pleased  to  say.  however,  that 
I  feel  that  this  body  has  acted  responsi- 
bly during  our  consideration  of  this  legis- 
lation by  adopting  amendments  which, 
in  my  opinion,  greatly  improve  the  legis- 
lation. I  supported  and  was  pleased  to 
see  amendments  adopted  which  struck 
the  Federal  exploration  and  drilling  pro- 
visions, the  dual  leasing  provisions,  man- 
datory experimental  bidding,  and  ex- 
panded   OSHA    authorities    over    OCS 


workers  when  the  Coast  Guard  has  done 
such  a  good  job  in  the  past. 

I  was  also  most  pleased  to  have  the 
House  adopt  two  amendments  I  offered — 
one  to  insure  greater  local  participation 
in  the  tract  selection  process  by  provid- 
ing for  local  public  hearings,  and  another 
to  insure  greater  environmental  safety 
by  demonstrating  congressional  interest 
and  establishing  a  degree  of  congres- 
sional oversight  in  training  programs  for 
key  OCS  workers  to  insure  that  they 
know  how  to  operate  antipollution  devices 
such  as  blowout  preventers. 

In  my  opinion,  this  bill  has  been  great- 
ly improved  in  critical  areas.  While  some 
have  said  that  H.R.  1614  is  neither  an 
environmental  bill  nor  an  energy  bill,  I 
think  it  can  now  be  both  if  it  remains  in 
its  present  form.  We  have  contributed 
greatly  to  the  safety,  the  environmental 
compatibility,  and  the  well-planned  de- 
velopment of  our  OCS  resources  to  help 
insure  against  accidents  which  result  in 
damaging  oil  spills  which  foul  our 
beaches  and  oceans,  and  tjfreaten  fish- 
eries and  other  industries  which  are  de- 
pendent on  the  ocean.  At  the  same  time, 
this  legislation  now  provides  assurances 
and  direction  so  that  we  can  get  on  with 
the  business  of  producing  offshore  oil  and 
gas  resources  so  critical  to  our  Nation's 
energy  needs. 

Mr.  Chairman.  I  urge  my  colleagues 
who  will  sit  on  the  conference  committee 
on  this  bill  to  retain  those  critical  im- 
provements in  the  legislation  made  by  the 
House. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  h^  examined  the 
amendment,  agrees  with  the  content,  and 
will  accept  the  amendment. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minority 
accepts  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lacomarsino) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Dingell:  Page 
277,  line  20,  after  "Sec.  508."  Insert  "(a)". 

Page  277,  after  line  24,  Insert  the  follow- 
ing: 

(b)  Nothing  In  this  Act  or  any  amend- 
ment made  by  this  Act  to  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331. 
et  seq.)  or  any  other  Act  shall  be  con- 
strued to  affect  or  modify  the  provisions  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101  et  seq.)  which  provide  for 
the  transferring  and  vesting  of  functions  to 
and  In  the  Secretary  of  Energy  or  any  com- 
ponent of  the  Department  of  Energy. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 
Mr.  DINGELL.  Mr.  Chairman,  I  offer 
this  amendment  to  title  V.  It  has  been 
printed  in  the  Record,  and  I  offer  it  on 
behalf  of  the  ranking  minority  member 
of  our  subcommittee,  Mr.  Brown  of  Ohio, 
and  myself. 

Mr.  Chairman,  on  August  4,  1977,  Con- 
gress enacted  the  Department  of  Energy 
Organization  Act  which  transferred  cer- 
tain Interior  Department  functions  rela- 
tive to  the  OCS  to  the  new  Energy  De- 
partment. It  also  transferred  functions 
of  the  former  Federal  Power  Commis- 
sion relative  to  the  OCS  to  FERC.  Addi- 
tionally, it  provided  that  the  informa- 
tion gathering  authorities  of  the  DOE 
Act  and  section  11  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  would  apply  to  all  functions  trans- 
ferred to  the  DOE. 

The  DOE  Act.  however,  was  enacted 
after  Chairman  Murphy  and  the  ad  hoc 
committee  ordered  reported  H.R.  1614. 
Indeed  there  are  some  provisions  in  the 
-tilll.  such  as  the  new  section  5(e)  of  the 
OCS  Act  relative  to  pipeline  rights-of- 
way  and  section  506  of  the  bill  relative  to 
information  gathering,  that  appear  to  be 
inconsistent  with  the  DOE  Act. 

Our  amendment  is  technical  and  con- 
forming. It  merely  recognizes  that  the 
DOE  Act  provisions  shall  apply  to  this 
bill.  I  understand  that  Chairman  Mur- 
phy agrees  that  it  was  never  the  inten- 
tion of  the  ad  hoc  committee  to  undo 
what  Congress  did  in  establishing  the 
new  Energy  Department  and  I  am  sure 
that  he  will  agree  that  this  amendment 
is  sound  and  needed. 

Our  amendment  is  supported  by  the 
administration  and  by  Chairman  Jack 
Brooks  of  the  Government  Operations 
Committee  which  handled  the  DOE  law. 
I  urge  adoption. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  good  friend  and  colleague,  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  the  consistency  provision 
having  to  do  with  the  Department  of 
Energy,  and  the  committee  is  happy  to 
accept  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from  New 
York. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

I  understand  the  gentleman  has  two 
amendments,  and  this  is  the  one  having 
to  do  with  page  277  that  deals  with  the 
matter  of  consistency? 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  is  correct.  This  is  the  amend- 
ment at  page  277.  line  20.  It  is  the  sec- 
ond of  the  two  amendments  I  have. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman.  I  am  happy  to  accept  the 
amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 
The  amendment  was  agreed  to. 
Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  direct  a 
question  to  the  chairman  of  the  commit- 
tee. 

On  pages  274  and  275  of  the  committee 
bill  there  is  mandated  an  investigation 
by  the  Department  of  the  Interior  to  find 
certain  information  relative  to  the  ex- 
tent of  energy  resources  on  the  Outer 
Continental  Shelf.  On  page  275,  line  9, 
the  bill  specifically  mandates  an  investi- 
gation which  will  include  an  independ- 
ent estimate  of  total  discovered  reserves, 
and  so  on. 

Is  my  interpretation  correct  that  this 
in  no  way  would  permit  the  Depart- 
ment of  the  Interior  to  engage  in  nny 
sort  of  exploratory  drilling  or  produc- 
tion or  other  activities  of  this  nature 
such  as  were  ruled  out  by  Studs -Treen 
amendment  yesterday? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  let  me 
state  that  the  gentleman  from  New- 
Jersey  <Mr.  Hughes)  was  the  author  of 
this  amendment  in  the  committee,  and 
I  will  ask  him  to  respond  to  the  gentle- 
man's question. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  can  assure  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  there  is 
nothing  in  the  language  that  would  per- 
mit the  Secretary  to  enter  into  Federal 
exploration  to  determine  oil  and  gas 
resources. 

I  might  also  say  to  the  gentleman  that 
I  do  have  some  additional  perfecting  lan- 
guage which  is  supported  by  the  admin- 
istration. I  will  be  offering  such  an 
amendment. 

Mr.  BAUMAN.  In  the  additional  lan- 
guage the  gentleman  will  offer,  would 
there  be  any  authorization  for  any  Fed- 
eral drilling  or  production  activity? 

Mr.  HUGHES.  Mr.  Chairman.  I  can  as- 
sure the  gentleman  there  would  not. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  I  may  respond  further,  just 
to  make  it  crystal  clear,  I  will  say  that 
the  intent  of  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  would  agree  with 
the  intent  of  the  committee. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  clarifying  this  matter. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
just  at  this  point  like  to  urge  the  support 
of  this  legislation. 

I  was  one  of  those  Members  who  voted 
against  reporting  this  bill  from  the  com- 
mittee, although  I  had  supported  an  im- 
proved version  last  year. 

One  of  the  principal  reasons  I  opposed 
the  legislation  was,  as  has  been  noted, 
that  it  did  at  one  point,  before  our  de- 


liberations changed  it  by  an  overwhelm- 
ing vote,  offer  the  possibihty  of  Federal 
exploration  and  perhaps  production  of 
oil  and  gas.  That  we  do  not  need.  There 
has  been  a  number  of  major  improve- 
ments made  in  this  bill.  It  contains  pro- 
visions to  protect  coastal  areas  and  give 
States  and  local  governments  a  say  in 
leasing  decisions.  Its  revenue  sharing 
provision  has  been  improved.  ■ 

The  only  thing  I  would  hope  is  that 
we  would  not  now  go  to  conference  with 
the  other  body  and  sell  out  the  position 
of  this  House.  I  would  recall  the  his- 
tory of  this  legislation  last  year.  That  is 
precisely  what  happened  last  year,  and 
the  net  result  was  that  the  OCS  bill  came 
back  from  conference,  was  defeated,  and 
sent  back  to  conference  where  it  died. 

So,  Mr.  Chairman,  I  would  hope,  after 
the  debate  we  have  had  during  these 
many  days,  that  we  will  stand  by  our 
position,  and  I  urge  support  for  the 
legislation. 

AMENDMENT    OFFERED    BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hx7GHes:  On 
page  274,  strike  line  21  through  line  25  on 
page  276,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  Include,  among  other 
items — ■ 

(1)(A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of  crude 
oil  and  natural  gas  from  significant  fields  on 
the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and.  If 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas  which 
may  be  produced  under  actual  operating  con- 
ditions without  loss  of  ultimate  recovery  of 
crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(including  proved  and  indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (including  hypothetical  and  specu- 
lative resources)  of  the  Outer  Continental 
Shelf; 

(3)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade 
association  procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recov- 
ery, and  productive  capacity  for  years  in 
which  trade  as.soclatlons  made  such  esti- 
mates. In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  shall  obtain  all  the  available  data 
and  other  records,  including  a  description  of 
the  methodology  and  estimating  procedures, 
which  the  trade  associations  used  In  com- 
piling their  data  with  respect  to  the  reserves. 

(e)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  estimates 
for  the  separate  components  of  the  continu- 
ing investigation  and  a  time  .schedule  for 
meeting  all  of  Its  specifications.  The  sched- 
ule shall  provide  for  producing  all  the  In- 
formation required  In  subsections  (d)  (1)  (A) . 
(d)  (2).  and  (d)  (3)  of  this  section  on  the  day 
following  the  first  complete  calendar  year 
after  enactment,  and  every  two  years  there- 
after. The  Secretary  shall  make  separate  re- 
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stated,  the  amendment  would  require  the 
Secretary  of  the  Interior,  in  consultation 
with  the  Coast  Guard,  to  submit  his 
recommendations  to  Congress  within  90 
days  after  the  date  of  enactment  for  a 
training  program  for  key  OCS  employees. 
The  program  should  be  directed  to  those 
individuals  who  are  directly  responsible 
for  the  implementation  and  operation 
of  antipollution  equipment,  and  primar- 
ily we  are  talking  about  antiblowout  pre- 
venters. At  such  time  the  Congress  re- 
ceives the  Secretary's  recommendations, 
it  would  be  my  hope  that  the  appropriate 
committees  would  review  the  Secretary's 
recommendations  in  both  an  oversight 
capacity  and  also  to  determine  if  fur- 
ther legislation  is  necessary. 

Mr.  Chairman,  as  you  may  know,  the 
Department  of  Interior,  through  the 
U.S.  Geological  Survey,  recently  com- 
pleted work  on  such  a  training  and  cer- 
tification program  and  declared  that  all 
drilling  crew  members  must  attend  a 
certified  school  in  order  to  stay  on  the 
job.  I  commend  the  Department  for 
their  commitment  and  responsiveness  in 
this  matter.  I  should  point  out  that  the 
Department  now  has  the  regulatory  au- 
thority to  institute  such  a  program. 

In  light  of  this  recent  development,  I 
believe  my  amendment  has  perhaps  a 
greater  significance  and  need  now  than 
before  the  Department's  action.  First,  it 
would  provide  for  congressional  over- 
sight, which  I  believe  to  be  very  impor- 
tant to  assure  the  training  program  is 
both  effective  and  would  not  seriously 
disrupt  OCS  activities  for  frivolous  pur- 
poses. Second,  it  would  mandate  into 
law,  the  commitment  of  Congress  to  a 
training  and  certification  program  for 
key  OCS  workers.  Under  the  current 
authority,  the  Department  of  Interior 
may  or  may  not  institute  such  a  pro- 
gram; and  subsequent  administrations 
may  decide  to  discontinue  the  program. 
It  seems  to  me  this  matter  is  of  vital 
concern.  It  could  lead  to  significantly 
improved  OCS  safety  records  and  the 
Congress  should  endorse  it. 

The  need  for  a  Federal  training  pro- 
gram has  been  tragically  demonstrated 
all  too  often  in  the  past.  The  disastrous 
blowout  in  the  Santa  Barbara  Channel 
in  1969  resulted  in  millions  of  dollars  in 
damage  and  severe  environmental  im- 
pacts. Thousands  of  birds  were  contami- 
nated and  died,  the  beaches  were  fouled, 
and  commercial  and  pleasure  craft  were 
coated  with  black  crude.  This  tragedy 
resulted  at  least  in  part  because  of  in- 
experienced and  poorly  trained  crews 
who  failed  to  act  with  established  pro- 
cedure during  an  emergency  situation. 
In  fact,  the  crews  committed  one  mis- 
take after  another,  and  still  the  situa- 
tion could  have  been  brought  under  con- 
trol if  the  proper  procedure  had  been 
followed  at  the  very  last. 

Following  the  most  recent  blowout,  in 
the  North  Sea,  an  official  commission  of 
inquiry  ruled  that  insufficient  training, 
poor  organization,  and  inadequate  in- 
spections were  responsible  for  that  mis- 
hap which  resulted  in  millions  of  gallons 
of  crude  being  dumped  into  the  ocean. 
I  understand  that  the  crew  tried  to  put 
the  blowout  preventer  upside  down.  In 
fact,  if  one  studies  the  causes  of  all  of 


the  significant  accidents  on  the  OCS 
you  find  that  a  major  portion  is  directly 
attributable  to  human  error  and  poor 
training;  not  equipment  failure.  Clearly, 
there  is  sufficient  cause  for  responsible 
Government  action  to  rectify  this  situa- 
tion and  just  as  clearly  there  is  a  re- 
sponsibility with  this  body  to  insure  that 
Federal  training  programs  are  effective 
and  will  not  unnecessarily  disrupt  pro- 
duction activities  on  the  OCS. 

Mr.  Chairman,  I  want  to  emphasize 
that  my  amendment  will  not  in  any  way 
interfere  with  the  ongoing  efforts  of  the 
Department  of  the  Interior  to  establish 
a  training  and  certification  program. 
The  amendment  will,  however,  demon- 
strate congressional  interest  in  the  safe 
development  of  OCS  oil  and  gas. 

In  closing,  I  want  to  point  out  I  have 
contacted  every  responsible  party  I  could 
think  of  that  may  have  an  interest  in 
this  amendment.  I,  and  my  staff,  have 
checked  with   industry   representatives, 
environmental  groups,  and  the  U.S.  Geo- 
logical Survey  and  all  have  been  suppor- 
tive of  the  concept. 
I  urge  adoption  of  the  amendment. 
Parties  we  have  contacted : 
Santa    Fe    International    Corp..    Mr. 
Charles  R.  Ball.  Jr. 

American    Petroleum    Institute.    Mr. 
Jack  Ware. 
U.S.  Geological  Survey.  Mr.  Dick  Foot. 
Majority    counsel.    OCS    Committee. 
Marty  Belsky. 

National  Oceans  Industry  Association. 
Charlie  Mathews. 
Congressman  Breaux.  Val  Marmillion. 
NACOA.  Mr.  Jack  Willis. 
All   the   above   individuals  expressed 
support,  or  at  least  did  not  express  oppo- 
sition to  the  amendment. 

Mr.  Chairman,  as  you  know,  the  pro- 
ponents of  H.R.  1614.  the  Outer  Con- 
tinental Shelf  Lands  Act  amendmentr 
say  it  is  legislation  critical  to  the  future 
safe  and  ecologically  compatible  devel- 
opment of  our  offshore  oil  and  gas  re- 
serves. This  legislation  is  of,  perhaps, 
greater  concern  to  my  constituents  be- 
cause they  live  along  the  Santa  Barbara 
Channel,  which  has  the  dubious  distinc- 
tion of  being  the  only  area  in  the  United 
States  to  have  suffered  through  a  mas- 
sive offshore  oil  well  spill.  Certainly  no 
one  in  my  district,  or  anywhere  for  that 
matter,  whether  they  be  opponents  or 
proponents  of  increased  offshore  drilling, 
would  like  to  see  a  repeat  of  the  1969 
blowout.  As  such,  some  legislation  is 
necessary  for  both  the  beauty  and  en- 
vironmental integrity  of  the  area  and 
also  for  economic  prosperity. 

Without  a  doubt,  H.R.  1614  is  contro- 
versial. I.  for  one.  had  serious  reserva- 
tions about  certain  provisions  contained 
in  the  bill  which  came  to  us  from  com- 
mittee. I  am  pleased  to  say.  however,  that 
I  feel  that  this  body  has  acted  responsi- 
bly during  our  consideration  of  this  legis- 
lation by  adopting  amendments  which, 
in  my  opinion,  greatly  improve  the  legis- 
lation. I  supported  and  was  pleased  to 
see  amendments  adopted  which  struck 
the  Federal  exploration  and  drilling  pro- 
visions, the  dual  leasing  provisions,  man- 
datory experimental  bidding,  and  ex- 
panded   OSHA    authorities    over    OCS 


workers  when  the  Coast  Guard  has  done 
such  a  good  job  in  the  past. 

I  was  also  most  pleased  to  have  the 
House  adopt  two  amendments  I  offered — 
one  to  insure  greater  local  participation 
in  the  tract  selection  process  by  provid- 
ing for  local  public  hearings,  and  another 
to  insure  greater  environmental  safety 
by  demonstrating  congressional  interest 
and  establishing  a  degree  of  congres- 
sional oversight  in  training  programs  for 
key  OCS  workers  to  insure  that  they 
know  how  to  operate  antipollution  devices 
such  as  blowout  preventers. 

In  my  opinion,  this  bill  has  been  great- 
ly improved  in  critical  areas.  While  some 
have  said  that  H.R.  1614  is  neither  an 
environmental  bill  nor  an  energy  bill,  I 
think  it  can  now  be  both  if  it  remains  in 
its  present  form.  We  have  contributed 
greatly  to  the  safety,  the  environmental 
compatibility,  and  the  well-planned  de- 
velopment of  our  OCS  resources  to  help 
insure  against  accidents  which  result  in 
damaging  oil  spills  which  foul  our 
beaches  and  oceans,  and  tjfreaten  fish- 
eries and  other  industries  which  are  de- 
pendent on  the  ocean.  At  the  same  time, 
this  legislation  now  provides  assurances 
and  direction  so  that  we  can  get  on  with 
the  business  of  producing  offshore  oil  and 
gas  resources  so  critical  to  our  Nation's 
energy  needs. 

Mr.  Chairman.  I  urge  my  colleagues 
who  will  sit  on  the  conference  committee 
on  this  bill  to  retain  those  critical  im- 
provements in  the  legislation  made  by  the 
House. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  committee  h^  examined  the 
amendment,  agrees  with  the  content,  and 
will  accept  the  amendment. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  the  minority 
accepts  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lacomarsino) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DINGELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Dingell:  Page 
277,  line  20,  after  "Sec.  508."  Insert  "(a)". 

Page  277,  after  line  24,  Insert  the  follow- 
ing: 

(b)  Nothing  In  this  Act  or  any  amend- 
ment made  by  this  Act  to  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1331. 
et  seq.)  or  any  other  Act  shall  be  con- 
strued to  affect  or  modify  the  provisions  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101  et  seq.)  which  provide  for 
the  transferring  and  vesting  of  functions  to 
and  In  the  Secretary  of  Energy  or  any  com- 
ponent of  the  Department  of  Energy. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 
Mr.  DINGELL.  Mr.  Chairman,  I  offer 
this  amendment  to  title  V.  It  has  been 
printed  in  the  Record,  and  I  offer  it  on 
behalf  of  the  ranking  minority  member 
of  our  subcommittee,  Mr.  Brown  of  Ohio, 
and  myself. 

Mr.  Chairman,  on  August  4,  1977,  Con- 
gress enacted  the  Department  of  Energy 
Organization  Act  which  transferred  cer- 
tain Interior  Department  functions  rela- 
tive to  the  OCS  to  the  new  Energy  De- 
partment. It  also  transferred  functions 
of  the  former  Federal  Power  Commis- 
sion relative  to  the  OCS  to  FERC.  Addi- 
tionally, it  provided  that  the  informa- 
tion gathering  authorities  of  the  DOE 
Act  and  section  11  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  would  apply  to  all  functions  trans- 
ferred to  the  DOE. 

The  DOE  Act.  however,  was  enacted 
after  Chairman  Murphy  and  the  ad  hoc 
committee  ordered  reported  H.R.  1614. 
Indeed  there  are  some  provisions  in  the 
-tilll.  such  as  the  new  section  5(e)  of  the 
OCS  Act  relative  to  pipeline  rights-of- 
way  and  section  506  of  the  bill  relative  to 
information  gathering,  that  appear  to  be 
inconsistent  with  the  DOE  Act. 

Our  amendment  is  technical  and  con- 
forming. It  merely  recognizes  that  the 
DOE  Act  provisions  shall  apply  to  this 
bill.  I  understand  that  Chairman  Mur- 
phy agrees  that  it  was  never  the  inten- 
tion of  the  ad  hoc  committee  to  undo 
what  Congress  did  in  establishing  the 
new  Energy  Department  and  I  am  sure 
that  he  will  agree  that  this  amendment 
is  sound  and  needed. 

Our  amendment  is  supported  by  the 
administration  and  by  Chairman  Jack 
Brooks  of  the  Government  Operations 
Committee  which  handled  the  DOE  law. 
I  urge  adoption. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  good  friend  and  colleague,  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  the  consistency  provision 
having  to  do  with  the  Department  of 
Energy,  and  the  committee  is  happy  to 
accept  the  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from  New 
York. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 

I  understand  the  gentleman  has  two 
amendments,  and  this  is  the  one  having 
to  do  with  page  277  that  deals  with  the 
matter  of  consistency? 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  is  correct.  This  is  the  amend- 
ment at  page  277.  line  20.  It  is  the  sec- 
ond of  the  two  amendments  I  have. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman.  I  am  happy  to  accept  the 
amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  . 
The  amendment  was  agreed  to. 
Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  direct  a 
question  to  the  chairman  of  the  commit- 
tee. 

On  pages  274  and  275  of  the  committee 
bill  there  is  mandated  an  investigation 
by  the  Department  of  the  Interior  to  find 
certain  information  relative  to  the  ex- 
tent of  energy  resources  on  the  Outer 
Continental  Shelf.  On  page  275,  line  9, 
the  bill  specifically  mandates  an  investi- 
gation which  will  include  an  independ- 
ent estimate  of  total  discovered  reserves, 
and  so  on. 

Is  my  interpretation  correct  that  this 
in  no  way  would  permit  the  Depart- 
ment of  the  Interior  to  engage  in  nny 
sort  of  exploratory  drilling  or  produc- 
tion or  other  activities  of  this  nature 
such  as  were  ruled  out  by  Studs -Treen 
amendment  yesterday? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  let  me 
state  that  the  gentleman  from  New- 
Jersey  <Mr.  Hughes)  was  the  author  of 
this  amendment  in  the  committee,  and 
I  will  ask  him  to  respond  to  the  gentle- 
man's question. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

.Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  can  assure  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  there  is 
nothing  in  the  language  that  would  per- 
mit the  Secretary  to  enter  into  Federal 
exploration  to  determine  oil  and  gas 
resources. 

I  might  also  say  to  the  gentleman  that 
I  do  have  some  additional  perfecting  lan- 
guage which  is  supported  by  the  admin- 
istration. I  will  be  offering  such  an 
amendment. 

Mr.  BAUMAN.  In  the  additional  lan- 
guage the  gentleman  will  offer,  would 
there  be  any  authorization  for  any  Fed- 
eral drilling  or  production  activity? 

Mr.  HUGHES.  Mr.  Chairman.  I  can  as- 
sure the  gentleman  there  would  not. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  I  may  respond  further,  just 
to  make  it  crystal  clear,  I  will  say  that 
the  intent  of  the  gentleman  from  New 
Jersey  (Mr.  Hughes)  would  agree  with 
the  intent  of  the  committee. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  clarifying  this  matter. 

Mr.  BAUMAN.  Mr.  Chairman,  I  would 
just  at  this  point  like  to  urge  the  support 
of  this  legislation. 

I  was  one  of  those  Members  who  voted 
against  reporting  this  bill  from  the  com- 
mittee, although  I  had  supported  an  im- 
proved version  last  year. 

One  of  the  principal  reasons  I  opposed 
the  legislation  was,  as  has  been  noted, 
that  it  did  at  one  point,  before  our  de- 


liberations changed  it  by  an  overwhelm- 
ing vote,  offer  the  possibihty  of  Federal 
exploration  and  perhaps  production  of 
oil  and  gas.  That  we  do  not  need.  There 
has  been  a  number  of  major  improve- 
ments made  in  this  bill.  It  contains  pro- 
visions to  protect  coastal  areas  and  give 
States  and  local  governments  a  say  in 
leasing  decisions.  Its  revenue  sharing 
provision  has  been  improved.  ■ 

The  only  thing  I  would  hope  is  that 
we  would  not  now  go  to  conference  with 
the  other  body  and  sell  out  the  position 
of  this  House.  I  would  recall  the  his- 
tory of  this  legislation  last  year.  That  is 
precisely  what  happened  last  year,  and 
the  net  result  was  that  the  OCS  bill  came 
back  from  conference,  was  defeated,  and 
sent  back  to  conference  where  it  died. 

So,  Mr.  Chairman,  I  would  hope,  after 
the  debate  we  have  had  during  these 
many  days,  that  we  will  stand  by  our 
position,  and  I  urge  support  for  the 
legislation. 

AMENDMENT    OFFERED    BY    MR.    HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hx7GHes:  On 
page  274,  strike  line  21  through  line  25  on 
page  276,  and  insert  in  lieu  thereof  the  fol- 
lowing: 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  Include,  among  other 
items — ■ 

(1)(A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of  crude 
oil  and  natural  gas  from  significant  fields  on 
the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and.  If 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas  which 
may  be  produced  under  actual  operating  con- 
ditions without  loss  of  ultimate  recovery  of 
crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(including  proved  and  indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (including  hypothetical  and  specu- 
lative resources)  of  the  Outer  Continental 
Shelf; 

(3)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  conserva- 
tion. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade 
association  procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recov- 
ery, and  productive  capacity  for  years  in 
which  trade  as.soclatlons  made  such  esti- 
mates. In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  shall  obtain  all  the  available  data 
and  other  records,  including  a  description  of 
the  methodology  and  estimating  procedures, 
which  the  trade  associations  used  In  com- 
piling their  data  with  respect  to  the  reserves. 

(e)  The  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  estimates 
for  the  separate  components  of  the  continu- 
ing investigation  and  a  time  .schedule  for 
meeting  all  of  Its  specifications.  The  sched- 
ule shall  provide  for  producing  all  the  In- 
formation required  In  subsections  (d)  (1)  (A) . 
(d)  (2).  and  (d)  (3)  of  this  section  on  the  day 
following  the  first  complete  calendar  year 
after  enactment,  and  every  two  years  there- 
after. The  Secretary  shall  make  separate  re- 
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ports  on  the  data  acquired  pursuant  to  sub- 
section (d)  (4)  of  this  section  as  follows: 

(1)  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this  sub- 
section, the  relationship  between  trade  asso- 
ciation data  and  the  new  data  collected 
under  this  section. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendments  I  am  offering  incorporates 
the  recommendations  of  the  administra- 
tion with  regard  to  section  506,  which 
provides  for  an  investigation  and  review 
of  the  availabiUty  of  oil  and  natural  gas 
from  the  Outer  Continental  Shelf. 

The  basic  purpose  of  the  section  506 
is  to  assure  that  the  Federal  Government 
has  adequate,  independent  information 
concerning  the  amount  of  our  oil  and 
gas  resources  on  the  Outer  Continental 
Shelf.  However,  as  now  drafted,  they 
have  pointed  out  a  number  of  problem 
areas.  As  the  individual  who  offered  this 
section  506  in  committee,  I  am  happy  to 
accept  the  administration's  recommen- 
dations, which  I  feel  would  make  the 
program  more  workable  and  feasible. 

Basically,  the  amendment  changes 
three  aspects  of  section  506: 

It  substitutes  the  term  "maximum  at- 
tainable rate  of  production"  for  "maxi- 
mum efficient  rate."  Over  past  years,  the 
maximum  efficient  rates  has  proved  diffi- 
cult to  work  v.ith,  since  it  is  more  or  less 
hypothetical.  Maximum  attainable  rate 
is  a  much  more  feasible  and  practical 
term  for  assessing  the  actual  producing 
capacity  of  any  given  reservoir. 

The  amendment  requires  review  of 
only  significant  fields,  rather  than  an 
undefined  category  of  fields  as  now  pro- 
vided in  section  506.  By  concentrating  on 
significant  fields,  the  program  can  be 
more  cost  effective; 

The  amendment  also  provides  for  a 
revised  time  frame  for  reports  to  Con- 
gress under  this  section,  to  provide  for 
continuity  in  statistical  data  collection 
techniques. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  administration  supports 
this  amendment,  and  the  committee 
supports  it. 

Also,  it  would  reduce  the  costs  of  in- 
vestigation and  fulfill  the  original  intent 
and  it  would  further  allay  the  concerns 
of  the  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  Chairman,  we  are  happy  to  sup- 
port the  amendment. 


Mr.  HUGHES.  I  thank  the  gentleman. 
Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  question. 

The  gentleman's  amendment  says  that 
the  Federal  Government  should  find  out 
more  about  the  reserves  and  resources. 
There  is  no  problem  with  that. 

However,  the  Senate  version  of  this 
amendment  goes  one  step  further  and 
says  that  the  Federal  Government  can 
do  a  lot  more  in  finding  out  what  the 
resources  are. 

The  gentleman's  amendment,  as  I  un- 
derstand, does  not  have  that  provision  in 
it;  does  it? 

Mr.  HUGHES.  I  can  assure  the  gen- 
tleman that  it  does  not. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
hope  that  the  gentleman  would  support 
that  provision  when  we  get  to  conference 
and  not  support  the  Senate  provision 
which  would  add  that  section  to  it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  am  not 
going  to  oppose  the  gentleman's  amend- 
ment because  I  consider  it  to  be  an  im- 
provement over  the  committee  bill,  al- 
though my  preference  would  be  to  see 
the  entire  section  506  stricken. 

As  the  gentleman  knows,  section  506 
says  that  there  is  a  serious  lack  of  ade- 
quate basic  energy  information,  which 
should  be  called  for;  and  that  again, 
there  is  currently  an  urgent  need  for 
this  information.  I  think  what  it  says 
is  totally  erroneous  and  misleading, 

Mr.  Chairman,  would  the  gentleman 
turn  to  page  217  of  the  bill.  On  line  5  it 
says  the  following : 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

I  do  not  think  there  is  any  justifica- 
tion for  a  finding  that  there  is  indeed  a 
serious  lack  of  adequate  basic  energy  in- 
formation in  the  Nation,  I  think  we  have 
all  the  information  we  need  today. 

Mr.  HUGHES.  Mr.  Chairman,  I  wel- 
come the  gentleman's  support. 

All  I  can  say  is  that  I  think  much  of 
the  data  we  have  resembles  fiction 
sheets  more  than  anything  else  because 
we  have  relied  too  heavily  upon  industry 
to  furnish  us  with  this  data. 

I  do  think  it  is  time  that  we  have  an 
independent  determination  of  our  re- 
sources. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell: 
Page  270,  strllce  out  line  18  and  all  that 
follows  down  through   the  period  on  line  4 


on  page  271  and  Insert  in  lieu  thereof  the 
following: 

Sec.  503.  (a)  The  purpose  of  this  section 
is  to  encourage  expanded  participation  by 
local  distribution  companies  in  acquisition 
of  leases  and  development  of  natural  gas 
resources  on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  in  interstate 
commerce  of  natural  gas.  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  in  the  Federal  Regis- 
ter a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  the  transportation  in  Interstate  com- 
merce of  natural  gas,  which  is  produced  from 
a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  state- 
ment of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  in  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  quallfiles  for  consid- 
eration under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of  the 
requested  certificate  of  transportation.  Such 
statement  of  policy  shall  also  set  forth  the 
terms  or  limitations  on  which  the  Commis- 
sion may  condition,  pursuant  to  section  7  of 
the  Natural  Oas  Act,  the  issuance  of  a  cer- 
tificate of  transportation  under  such  state- 
ment of  policy. 

(c)  For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission, 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  DINGELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  again  is  acceptable 
to  the  committee  and  acceptable  to  the 
administration  and  is  in  consistency  with 
the  other  regulations. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chairman.  I  would  hope 
the  gentleman  from  Michigan  (Mr. 
DiNCELL)  would  take  just  a  few  minutes 
to  explain  his  amendment. 

Mr.  DINGELL.  I  would  be  happy  to  do 
so  briefly. 
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Mr.  FISH.  I  thank  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
an  amendment  that  is  very  similar  to  an 
amendment  offered  earlier  by  myself  on 
behalf  of  my  friend  and  colleague,  the 
gentleman  from  Ohio  (Mr.  Brown)  ,  who 
is  the  senior  minority  member  of  the 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  The  amendment  is 
quite  similar  to  that  offered  and  ac- 
cepted to  the  Breaux  substitute  by  the 
House  last  week.  In  order  to  clarify  the 
purposes  of  the  section,  some  changes 
have  been  made  at  the  suggestion  of 
FERC  and  Mr.  Fred  Moring  of  the  As- 
sociated Gas  Distributors  who  are  the 
beneficiaries  of  this  provision.  Both 
FERC  and  the  AGD  advised  my  staff  that 
they  support  this  amendment.  The  ad- 
ministration supports  this  amendment, 
as  changed. 

Section  503  relates  solely  to  the  certi- 
fication, transportation,  and  distribu- 
tion of  natural  gas  and  directly  affects 
matters  within  the  jurisdiction  of  our 
committee.  It  is  a  special  interest  sec- 
tion benefiting  the  big  gas  distributors, 
such  as  Washington  Gas  Light,  Phila- 
delphia Gas,  and  others.  It  is  opposed 
by  the  Federal  Energy  Regulatory  Com- 
mission, as  noted  in  a  January  26,  1978, 
letter  to  me  (Congressional  Record, 
page  977,  January  26,  1978) . 

Our  amendment  achieves  the  objec- 
tives sought  to  be  accomplished  by  the 
ad  hoc  committee  without  creating  the 
potential  adverse  consequences  of  the 
broader  language  utilized  by  the  ad  hoc 
committee.  Our  amendment  goes  be- 
yond present  law.  Under  present  law,  the 
discretionary  nature  of  FERC's  author- 
ity has  created  uncertainty.  It  is  this 
uncertainty  which  the  ad  hoc  commit- 
tee sought  to  remove.  The  amendment 
changes  present  law  by  requiring  FERC 
to  promptly  prescribe,  after  a  period  of 
public  participation,  including  public 
hearings,  a  statement  of  Commission  pol- 
icy setting  forth  the  standards  on  which 
future  Commission  action  on  applica- 
tions for  transportation  certificates  by 
local  distribution  companies  will  be 
based.  The  policy  must  be  consistent  with 
the  purposes  of  the  section.  This  state- 
ment of  policy  will  give  local  distribution 
companies  the  assurances,  lacking  to- 
day, but  needed  before  they  can  justify 
the  large  front-end  investment  required 
to  develop  OCS  natural  gas  resources. 

The  amendment  leaves  the  FERC  its 
existing  authority  under  the  Natural  Gas 
Act  to  assure  that  the  public  convenience 
and  necessity  is  served  by  the  grant  of 
a  transportation  certificate.  The  reten- 
tion of  this  authority  is  essential  to  as- 
suring that  abuses  and  unintended  ad- 
verse consequences  may  be  controlled  or 
eliminated  by  FERC.  The  policy  state- 
ment and  any  later  revision  thereof  will 
prescribe  general  terms  and  conditions 
to  be  included  in  the  certificate.  It  al- 
lows FERC  to  provide  special  conditions 
that  may  be  needed  on  a  case-by-case 
basis. 

In  summation,  the  amendment  re- 
quires FERC  to  set  forth  the  rules  of  the 
game,  in  advance,  thereby  removing  the 
uncertainty  which  presently  limits  par- 
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ticipation  by  local  distribution  com- 
panies in  OCS  leasing.  ITius,  the  amend- 
ment accomplishes  the  objectives  set 
forth  in  the  report  of  the  ad  hoc  commit- 
tee, but  avoids  the  potental  for  serious 
adverse  consequences  created  by  the 
overly  broad  language  in  the  bill.  It  al- 
lows FERC  to  determine,  by  policy,  when 
and  imder  what  circumstances  such 
certificates  are,  in  fact,  in  the  public  in- 
terest and  to  avoid  or  prevent  problems 
for  the  pipelines,  other  distributors,  and 
the  users  and  to  prevent,  to  the  greatest 
extent  possible,  high  costs  to  the  rate- 
payers. 

I  urge  its  adoption. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding.  If  I  could  just  ask  a  few  ques- 
tions of  the  gentleman,  I  will  try  to  ab- 
breviate them. 

In  the  amendment  it  calls  for  a  state- 
ment of  commission  policy.  I  am  curious 
as  to  the  effect  of  the  statement  of  com- 
mission policy.  Will  it  stipulate  certain 
conditions  which  if  met  by  an  applicant 
distribution  company  would  result  in  its 
being  granted  the  right  to  transport  any 
OCS  gas  they  find  back  to  their  services 
area? 

Mr.  DINGELL.  That  is  correct.  I 
would  like  to  tell  the  gentleman  that  the 
issuance  would  be  automatic  at  that 
point,  but  what  would  happen  would  be 
that  the  gas  company  then,  after  the 
rules  were  drafted,  would  go  in  to  FERC, 
and  if  it  could  show  it  met  the  criteria, 
it  could  get  almost  the  pro  forma  is- 
suance of  the  certificate  for  the  carrier, 
assuming  there  was  space  in  the  pipeline 
and  other  good-sense  conditions  were 
met. 

Mr.  FISH.  If  the  FERC  finds  under 
503(b)(2)  of  the  gentleman's  amend- 
ment that  the  public  convenience  and 
necessity  will  be  served  by  the  issuance 
of  a  requested  certificate  of  transporta- 
tion, does  that  mean  that  a  company 
would  get  the  certificate  just  on  the 
basis  of  this  finding? 

Mr.  DINGELL.  Yes,  subject  to  the 
availability  of  space  in  the  pipeline  and 
subject  to  the  fact  that  it  would  not  foul 
up,  let  us  say,  the  existing  priorities 
with  regard  to  small  businesses,  residen- 
tial householders,  schools,  hospitals,  and 
agricultural  priorities,  and  perhaps  some 
safety  conditions  that  might  be  sensibly 
imposed  by  FERC. 

Mr.  FISH.  I  thank  the  gentleman  and 
support  his  amendment. 

Mr.  DINGELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

TECHNICAL   AMENDMENTS    OFFERED    BY    MR. 
MURPHY    OF    NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
I  may  be  permitted  to  offer  certain  tech- 
nical   amendments    that   have    already 


been  agreed  to  by  the  minority  and  have 
already  been  drafted. 

The  Clerk  read  as  follows : 

Technical  amendments  offered  by  Mr. 
Murphy  of  New  York : 

On  page  140,  between  13  and  14,  add  the 
following  new  subsection:  "(r)  The  term 
■minerals'  includes  oil  gas,  sulphtir.  geopres- 
sured-geotbermal  and  associated  resources, 
and  all  other  minerals  which  are  authorized 
by  an  act  of  Congress  to  be  produced  from 
•public  lands'  as  defined  In  Section  103  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976." 

On  page  135,  lines  3  and  4,  change  "(1) 
deposits  of  oil,  gsis  or  other  minerals,  or  (2) 
geothermal  steam;"  to  "deposits  of  min- 
erals:". On  page  128,  lines  6  and  7,  change 
"oil,  natural  gas,  or  other  minerals,  or  geo- 
thermal steam,"  to  "minerals",  and  make  the 
same  change  In  three  other  places:  page  138. 
line  18:  page  139.  lines  1  and  2;  and  page  139. 
line  14.  On  page  139.  lines  16  and  22  and  on 
page  140,  line  1,  delete  the  words  "or  geo- 
thermal steam".  On  page  148,  lines  3  and  4 
add  line  25,  delete  the  words  "or  geothermal 
steam  resources." 

On  page  145,  lines  6-8  delete  "within  the 
fishery  conservation  zone  or  within  fifty  miles 
of  any  artificial  Island,  installation,  or  other 
device  referred  to  In  subsection  (a)  of  this 
section":  on  lines  15-16  delete  "Jurisdiction 
of  such  Secretary  with  respect  to  the";  and 
on  page  146,  line  20,  delete  ";  and  "and  all 
that  follows  through  line  23. 

On  page  148,  line  21,  change  "unavailabil- 
ity" to  "construction  or  negotiation  for  use". 

On  page  149,  line  3,  add  "under  (A)  or  (B)" 
after  "prohibition". 

On  page  152,  line  13.  change  "extension, 
renewal,  or  replacement"  to  "assignment  or 
other  transfer". 

On  page  152,  delete  lines  16-19. 

On  page  152,  line  22,  delete  "If  the"  and  all 
that  follows  through  "hereof"  on  page  153, 
lino  1. 

On  page  153,  line  8,  delete  "if  the  lease"  and 
all  that  follows  through  "hereof"  on  line  12. 

On  page  156,  lines  13-14,  delete  "which  are 
not  covered  by  leases  meeting  the  require- 
ments of  subsection  (a)  of  section  6  of  thU 
Act." 

On  page  156,  line  14.  before  the  word  "The" 
add  the  following  sentence:  "Such  regula- 
tions may  provide  for  the  deposit  of  cash  bids 
in  an  Interest-bearing  account  until  the 
Secretary  announces  his  decision  on  whether 
to  accept  the  bids,  with  the  Interest  earned 
thereon  to  be  paid  to  the  Treasury  as  to  bids 
that  are  accepted  and  to  the  xmsuccessful 
bidders  as  to  bids  that  are  rejected." 

On  page  165,  line  9,  add  the  word  "planned" 
after  "systems". 

On  page  165,  line  11,  add  the  word  "ex- 
pected" before  "benefits". 

On  page  167,  line  25,  after  the  word  "areas" 
add  "because":  and  on  page  168,  amend  line 
1  as  follows :  "unusually  deep  water  or  other 
unusually  adverse". 

On  page  169,  amend  lines  19  through  25 
to  read  as  follows:  "No  lease  may  be  issued 
to  a  bidder  if  the  Secretary  finds  that  the 
bidder  Is  not  meeting  due  diligence  require- 
ments on  other  leases." 

On  page  170,  line  16,  before  the  word  "of- 
fered" add  "proposed  to  be". 

On  page  172.  delete  lines  21  through  25, 
and  on  page  173,  delete  lines  1  through  2. 

Ofi  page  179,  line  25,  delete  the  word  "In- 
dicate" and  in  its  place  add  "consist  of  a 
schedule  of  proposed  lease  sales  Indicating". 

On  page  182.  change  "baseline"  to  "en- 
vironmental", and  on  line  23  delete  "base- 
line"; on  page  189.  line  19.  change,  "base- 
line AND   MONrrORINC"   tO   "ENVIRONMENTAL". 

one  line  21  delete  "baseline",  and  on  line  22 
change  "concerning  the  status  of"  to  "needed 
for  assessment  and  management  of  environ- 
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ports  on  the  data  acquired  pursuant  to  sub- 
section (d)  (4)  of  this  section  as  follows: 

(1)  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this  sub- 
section, the  relationship  between  trade  asso- 
ciation data  and  the  new  data  collected 
under  this  section. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendments  I  am  offering  incorporates 
the  recommendations  of  the  administra- 
tion with  regard  to  section  506,  which 
provides  for  an  investigation  and  review 
of  the  availabiUty  of  oil  and  natural  gas 
from  the  Outer  Continental  Shelf. 

The  basic  purpose  of  the  section  506 
is  to  assure  that  the  Federal  Government 
has  adequate,  independent  information 
concerning  the  amount  of  our  oil  and 
gas  resources  on  the  Outer  Continental 
Shelf.  However,  as  now  drafted,  they 
have  pointed  out  a  number  of  problem 
areas.  As  the  individual  who  offered  this 
section  506  in  committee,  I  am  happy  to 
accept  the  administration's  recommen- 
dations, which  I  feel  would  make  the 
program  more  workable  and  feasible. 

Basically,  the  amendment  changes 
three  aspects  of  section  506: 

It  substitutes  the  term  "maximum  at- 
tainable rate  of  production"  for  "maxi- 
mum efficient  rate."  Over  past  years,  the 
maximum  efficient  rates  has  proved  diffi- 
cult to  work  v.ith,  since  it  is  more  or  less 
hypothetical.  Maximum  attainable  rate 
is  a  much  more  feasible  and  practical 
term  for  assessing  the  actual  producing 
capacity  of  any  given  reservoir. 

The  amendment  requires  review  of 
only  significant  fields,  rather  than  an 
undefined  category  of  fields  as  now  pro- 
vided in  section  506.  By  concentrating  on 
significant  fields,  the  program  can  be 
more  cost  effective; 

The  amendment  also  provides  for  a 
revised  time  frame  for  reports  to  Con- 
gress under  this  section,  to  provide  for 
continuity  in  statistical  data  collection 
techniques. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  administration  supports 
this  amendment,  and  the  committee 
supports  it. 

Also,  it  would  reduce  the  costs  of  in- 
vestigation and  fulfill  the  original  intent 
and  it  would  further  allay  the  concerns 
of  the  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  Chairman,  we  are  happy  to  sup- 
port the  amendment. 


Mr.  HUGHES.  I  thank  the  gentleman. 
Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  a  question. 

The  gentleman's  amendment  says  that 
the  Federal  Government  should  find  out 
more  about  the  reserves  and  resources. 
There  is  no  problem  with  that. 

However,  the  Senate  version  of  this 
amendment  goes  one  step  further  and 
says  that  the  Federal  Government  can 
do  a  lot  more  in  finding  out  what  the 
resources  are. 

The  gentleman's  amendment,  as  I  un- 
derstand, does  not  have  that  provision  in 
it;  does  it? 

Mr.  HUGHES.  I  can  assure  the  gen- 
tleman that  it  does  not. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
hope  that  the  gentleman  would  support 
that  provision  when  we  get  to  conference 
and  not  support  the  Senate  provision 
which  would  add  that  section  to  it. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  am  not 
going  to  oppose  the  gentleman's  amend- 
ment because  I  consider  it  to  be  an  im- 
provement over  the  committee  bill,  al- 
though my  preference  would  be  to  see 
the  entire  section  506  stricken. 

As  the  gentleman  knows,  section  506 
says  that  there  is  a  serious  lack  of  ade- 
quate basic  energy  information,  which 
should  be  called  for;  and  that  again, 
there  is  currently  an  urgent  need  for 
this  information.  I  think  what  it  says 
is  totally  erroneous  and  misleading, 

Mr.  Chairman,  would  the  gentleman 
turn  to  page  217  of  the  bill.  On  line  5  it 
says  the  following : 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

I  do  not  think  there  is  any  justifica- 
tion for  a  finding  that  there  is  indeed  a 
serious  lack  of  adequate  basic  energy  in- 
formation in  the  Nation,  I  think  we  have 
all  the  information  we  need  today. 

Mr.  HUGHES.  Mr.  Chairman,  I  wel- 
come the  gentleman's  support. 

All  I  can  say  is  that  I  think  much  of 
the  data  we  have  resembles  fiction 
sheets  more  than  anything  else  because 
we  have  relied  too  heavily  upon  industry 
to  furnish  us  with  this  data. 

I  do  think  it  is  time  that  we  have  an 
independent  determination  of  our  re- 
sources. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    DINCELL 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingell: 
Page  270,  strllce  out  line  18  and  all  that 
follows  down  through   the  period  on  line  4 


on  page  271  and  Insert  in  lieu  thereof  the 
following: 

Sec.  503.  (a)  The  purpose  of  this  section 
is  to  encourage  expanded  participation  by 
local  distribution  companies  in  acquisition 
of  leases  and  development  of  natural  gas 
resources  on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  in  interstate 
commerce  of  natural  gas.  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  presen- 
tation of  written  and  oral  views,  promptly 
promulgate  and  publish  in  the  Federal  Regis- 
ter a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  the  transportation  in  Interstate  com- 
merce of  natural  gas,  which  is  produced  from 
a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  state- 
ment of  policy  shall  specify  the  criteria, 
limitations,  or  requirements  the  Commission 
will  apply  in  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  quallfiles  for  consid- 
eration under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of  the 
requested  certificate  of  transportation.  Such 
statement  of  policy  shall  also  set  forth  the 
terms  or  limitations  on  which  the  Commis- 
sion may  condition,  pursuant  to  section  7  of 
the  Natural  Oas  Act,  the  issuance  of  a  cer- 
tificate of  transportation  under  such  state- 
ment of  policy. 

(c)  For  purposes  of  this  section: 

( 1 )  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  in  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)  of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission, 

Mr.  DINGELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  DINGELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  again  is  acceptable 
to  the  committee  and  acceptable  to  the 
administration  and  is  in  consistency  with 
the  other  regulations. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  would  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  PISH.  Mr.  Chairman.  I  would  hope 
the  gentleman  from  Michigan  (Mr. 
DiNCELL)  would  take  just  a  few  minutes 
to  explain  his  amendment. 

Mr.  DINGELL.  I  would  be  happy  to  do 
so  briefly. 
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Mr.  FISH.  I  thank  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
an  amendment  that  is  very  similar  to  an 
amendment  offered  earlier  by  myself  on 
behalf  of  my  friend  and  colleague,  the 
gentleman  from  Ohio  (Mr.  Brown)  ,  who 
is  the  senior  minority  member  of  the 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  The  amendment  is 
quite  similar  to  that  offered  and  ac- 
cepted to  the  Breaux  substitute  by  the 
House  last  week.  In  order  to  clarify  the 
purposes  of  the  section,  some  changes 
have  been  made  at  the  suggestion  of 
FERC  and  Mr.  Fred  Moring  of  the  As- 
sociated Gas  Distributors  who  are  the 
beneficiaries  of  this  provision.  Both 
FERC  and  the  AGD  advised  my  staff  that 
they  support  this  amendment.  The  ad- 
ministration supports  this  amendment, 
as  changed. 

Section  503  relates  solely  to  the  certi- 
fication, transportation,  and  distribu- 
tion of  natural  gas  and  directly  affects 
matters  within  the  jurisdiction  of  our 
committee.  It  is  a  special  interest  sec- 
tion benefiting  the  big  gas  distributors, 
such  as  Washington  Gas  Light,  Phila- 
delphia Gas,  and  others.  It  is  opposed 
by  the  Federal  Energy  Regulatory  Com- 
mission, as  noted  in  a  January  26,  1978, 
letter  to  me  (Congressional  Record, 
page  977,  January  26,  1978) . 

Our  amendment  achieves  the  objec- 
tives sought  to  be  accomplished  by  the 
ad  hoc  committee  without  creating  the 
potential  adverse  consequences  of  the 
broader  language  utilized  by  the  ad  hoc 
committee.  Our  amendment  goes  be- 
yond present  law.  Under  present  law,  the 
discretionary  nature  of  FERC's  author- 
ity has  created  uncertainty.  It  is  this 
uncertainty  which  the  ad  hoc  commit- 
tee sought  to  remove.  The  amendment 
changes  present  law  by  requiring  FERC 
to  promptly  prescribe,  after  a  period  of 
public  participation,  including  public 
hearings,  a  statement  of  Commission  pol- 
icy setting  forth  the  standards  on  which 
future  Commission  action  on  applica- 
tions for  transportation  certificates  by 
local  distribution  companies  will  be 
based.  The  policy  must  be  consistent  with 
the  purposes  of  the  section.  This  state- 
ment of  policy  will  give  local  distribution 
companies  the  assurances,  lacking  to- 
day, but  needed  before  they  can  justify 
the  large  front-end  investment  required 
to  develop  OCS  natural  gas  resources. 

The  amendment  leaves  the  FERC  its 
existing  authority  under  the  Natural  Gas 
Act  to  assure  that  the  public  convenience 
and  necessity  is  served  by  the  grant  of 
a  transportation  certificate.  The  reten- 
tion of  this  authority  is  essential  to  as- 
suring that  abuses  and  unintended  ad- 
verse consequences  may  be  controlled  or 
eliminated  by  FERC.  The  policy  state- 
ment and  any  later  revision  thereof  will 
prescribe  general  terms  and  conditions 
to  be  included  in  the  certificate.  It  al- 
lows FERC  to  provide  special  conditions 
that  may  be  needed  on  a  case-by-case 
basis. 

In  summation,  the  amendment  re- 
quires FERC  to  set  forth  the  rules  of  the 
game,  in  advance,  thereby  removing  the 
uncertainty  which  presently  limits  par- 
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ticipation  by  local  distribution  com- 
panies in  OCS  leasing.  ITius,  the  amend- 
ment accomplishes  the  objectives  set 
forth  in  the  report  of  the  ad  hoc  commit- 
tee, but  avoids  the  potental  for  serious 
adverse  consequences  created  by  the 
overly  broad  language  in  the  bill.  It  al- 
lows FERC  to  determine,  by  policy,  when 
and  imder  what  circumstances  such 
certificates  are,  in  fact,  in  the  public  in- 
terest and  to  avoid  or  prevent  problems 
for  the  pipelines,  other  distributors,  and 
the  users  and  to  prevent,  to  the  greatest 
extent  possible,  high  costs  to  the  rate- 
payers. 

I  urge  its  adoption. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  New 
York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding.  If  I  could  just  ask  a  few  ques- 
tions of  the  gentleman,  I  will  try  to  ab- 
breviate them. 

In  the  amendment  it  calls  for  a  state- 
ment of  commission  policy.  I  am  curious 
as  to  the  effect  of  the  statement  of  com- 
mission policy.  Will  it  stipulate  certain 
conditions  which  if  met  by  an  applicant 
distribution  company  would  result  in  its 
being  granted  the  right  to  transport  any 
OCS  gas  they  find  back  to  their  services 
area? 

Mr.  DINGELL.  That  is  correct.  I 
would  like  to  tell  the  gentleman  that  the 
issuance  would  be  automatic  at  that 
point,  but  what  would  happen  would  be 
that  the  gas  company  then,  after  the 
rules  were  drafted,  would  go  in  to  FERC, 
and  if  it  could  show  it  met  the  criteria, 
it  could  get  almost  the  pro  forma  is- 
suance of  the  certificate  for  the  carrier, 
assuming  there  was  space  in  the  pipeline 
and  other  good-sense  conditions  were 
met. 

Mr.  FISH.  If  the  FERC  finds  under 
503(b)(2)  of  the  gentleman's  amend- 
ment that  the  public  convenience  and 
necessity  will  be  served  by  the  issuance 
of  a  requested  certificate  of  transporta- 
tion, does  that  mean  that  a  company 
would  get  the  certificate  just  on  the 
basis  of  this  finding? 

Mr.  DINGELL.  Yes,  subject  to  the 
availability  of  space  in  the  pipeline  and 
subject  to  the  fact  that  it  would  not  foul 
up,  let  us  say,  the  existing  priorities 
with  regard  to  small  businesses,  residen- 
tial householders,  schools,  hospitals,  and 
agricultural  priorities,  and  perhaps  some 
safety  conditions  that  might  be  sensibly 
imposed  by  FERC. 

Mr.  FISH.  I  thank  the  gentleman  and 
support  his  amendment. 

Mr.  DINGELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell). 

The  amendment  was  agreed  to. 

TECHNICAL   AMENDMENTS    OFFERED    BY    MR. 
MURPHY    OF    NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
I  may  be  permitted  to  offer  certain  tech- 
nical   amendments    that   have    already 


been  agreed  to  by  the  minority  and  have 
already  been  drafted. 

The  Clerk  read  as  follows : 

Technical  amendments  offered  by  Mr. 
Murphy  of  New  York : 

On  page  140,  between  13  and  14,  add  the 
following  new  subsection:  "(r)  The  term 
■minerals'  includes  oil  gas,  sulphtir.  geopres- 
sured-geotbermal  and  associated  resources, 
and  all  other  minerals  which  are  authorized 
by  an  act  of  Congress  to  be  produced  from 
•public  lands'  as  defined  In  Section  103  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976." 

On  page  135,  lines  3  and  4,  change  "(1) 
deposits  of  oil,  gsis  or  other  minerals,  or  (2) 
geothermal  steam;"  to  "deposits  of  min- 
erals:". On  page  128,  lines  6  and  7,  change 
"oil,  natural  gas,  or  other  minerals,  or  geo- 
thermal steam,"  to  "minerals",  and  make  the 
same  change  In  three  other  places:  page  138. 
line  18:  page  139.  lines  1  and  2;  and  page  139. 
line  14.  On  page  139.  lines  16  and  22  and  on 
page  140,  line  1,  delete  the  words  "or  geo- 
thermal steam".  On  page  148,  lines  3  and  4 
add  line  25,  delete  the  words  "or  geothermal 
steam  resources." 

On  page  145,  lines  6-8  delete  "within  the 
fishery  conservation  zone  or  within  fifty  miles 
of  any  artificial  Island,  installation,  or  other 
device  referred  to  In  subsection  (a)  of  this 
section":  on  lines  15-16  delete  "Jurisdiction 
of  such  Secretary  with  respect  to  the";  and 
on  page  146,  line  20,  delete  ";  and  "and  all 
that  follows  through  line  23. 

On  page  148,  line  21,  change  "unavailabil- 
ity" to  "construction  or  negotiation  for  use". 

On  page  149,  line  3,  add  "under  (A)  or  (B)" 
after  "prohibition". 

On  page  152,  line  13.  change  "extension, 
renewal,  or  replacement"  to  "assignment  or 
other  transfer". 

On  page  152,  delete  lines  16-19. 

On  page  152,  line  22,  delete  "If  the"  and  all 
that  follows  through  "hereof"  on  page  153, 
lino  1. 

On  page  153,  line  8,  delete  "if  the  lease"  and 
all  that  follows  through  "hereof"  on  line  12. 

On  page  156,  lines  13-14,  delete  "which  are 
not  covered  by  leases  meeting  the  require- 
ments of  subsection  (a)  of  section  6  of  thU 
Act." 

On  page  156,  line  14.  before  the  word  "The" 
add  the  following  sentence:  "Such  regula- 
tions may  provide  for  the  deposit  of  cash  bids 
in  an  Interest-bearing  account  until  the 
Secretary  announces  his  decision  on  whether 
to  accept  the  bids,  with  the  Interest  earned 
thereon  to  be  paid  to  the  Treasury  as  to  bids 
that  are  accepted  and  to  the  xmsuccessful 
bidders  as  to  bids  that  are  rejected." 

On  page  165,  line  9,  add  the  word  "planned" 
after  "systems". 

On  page  165,  line  11,  add  the  word  "ex- 
pected" before  "benefits". 

On  page  167,  line  25,  after  the  word  "areas" 
add  "because":  and  on  page  168,  amend  line 
1  as  follows :  "unusually  deep  water  or  other 
unusually  adverse". 

On  page  169,  amend  lines  19  through  25 
to  read  as  follows:  "No  lease  may  be  issued 
to  a  bidder  if  the  Secretary  finds  that  the 
bidder  Is  not  meeting  due  diligence  require- 
ments on  other  leases." 

On  page  170,  line  16,  before  the  word  "of- 
fered" add  "proposed  to  be". 

On  page  172.  delete  lines  21  through  25, 
and  on  page  173,  delete  lines  1  through  2. 

Ofi  page  179,  line  25,  delete  the  word  "In- 
dicate" and  in  its  place  add  "consist  of  a 
schedule  of  proposed  lease  sales  Indicating". 

On  page  182.  change  "baseline"  to  "en- 
vironmental", and  on  line  23  delete  "base- 
line"; on  page  189.  line  19.  change,  "base- 
line AND   MONrrORINC"   tO   "ENVIRONMENTAL". 

one  line  21  delete  "baseline",  and  on  line  22 
change  "concerning  the  status  of"  to  "needed 
for  assessment  and  management  of  environ- 
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mental  Impacts  on";  on  page  190.  line  11, 
change  "baseline"  to  "environmental",  and 
on  line  22  change  "baseline"  to  "environ- 
mental"; on  page  191,  line  22  change  "base- 
line" to  "environmental";  and  on  page  128, 
change  the  title  of  Section  20  from  "Base- 
line and  Monitoring  Studies"  to  "Environ- 
mental Studies". 
On  page  188,  line  13,  delete  the  word  "full". 
On  page  190.  line  4,  change  the  word 
"scheduled"  to  "announced  by  publication  of 
a   notice   of  propo.sed   lease  sale". 

On  page   190.  lines  9  through   10,  delete 

the  words  "In  conducting  any  such  study". 

On  page  194,  line  11,  delete  "or  duplicate". 

On   page   196,   line  22,   change   "over"   to 

"during". 

On  page  205,  change  the  word  "section"  to 
"Act"  on  lines  4,  5  and  7. 

On  page  205,  line  15.  change  "commer- 
cial quantities"  to  "paying  quantities." 

On  page  208.  amend  lines  4  through  7  as 
follows:  "the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
local  government,  and  shall  make  such  draft 
available  to  any  appropriate  interstate 
regional  entity  and  the  public." 

On  page  208.  line  12.  after  the  word  "Sec- 
retary" add  the  words  "or  from  the  date  it 
Is  made  available". 

On  page  214,  amend  lines  1  through  5  as 
follows;  "be  cancelled  in  accordance  with 
section  5  (c)   and   (d).  Termlna-" 

On  page  216,  amend  lines  3  through  6  as 
follows;  "the  Secretary  access  to  all  data 
and  Information  (including  processed,  an- 
alyzed and  Interpreted  Information)  ob- 
tained from  .such  activity  and  shall  provide 
copies  of  such  data  and  information  as  the 
Secretary  may  request.  Such  data  and  In- 
formation shall  be  provided  in  accord-" 

On  page  217.  line  5.  change  "Information" 
to  "Data  and  information". 

On  page  219,  line  22.  add  the  following 
after  "section";  "and  to  hold  the  United 
States  harmless  from  any  violations  of  the 
regulations  prescribed  pursuant  to  subsec- 
tion (c)  that  the  State  or  its  employees  may 
commit." 

On  page  221.  line  10.  change  "sections  6 
and  7"  to  "section  7". 

On  page  221,  lines  12  and  18.  delete  "or 
permit". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  can  the  gentleman  from  New 
York  explain  why  this  is  necessary? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  the  question  is  that 
the  creation  of  the  Department  of  Energy 
and  P'ERC  has  caused  certain  consist- 
ency questions  in  language,  and  many  of 
these  amendments  are  technical  to  con- 
form the  language  of  this  act  to  those 
very  recent  changes. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  that  there  are  absolutely  no 
substantive  changes  In  any  way? 

Mr.  MURPHY  of  New  York.  There  are 
no  substantive  changes,  and  these 
amendments  have  all  been  agreed  to  by 
the  minority. 

Mr.  ROUSSELOT.  They  have  nothing 
to  do  with  cargo  preference? 

Mr.  MURPHY  of  New  York.  No  cargo 
preference,  only  a  20-percent  provision. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Tliere  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 


the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

The  amendments  were  agreed  to. 

Mr.  HUBBARD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  when  the  Committee 
of  the  Whole  rises,  I  plan  to  demand  a 
separate  vote  on  the  Seiberling  amend- 
ment. I  shall  ask  for  a  rollcall  vote  to  be 
taken  on  the  amendment  offered  yester- 
day by  the  gentleman  from  Ohio  (Mr. 
Seiberling)  and  passed  20  to  19  by  a 
division  vote  of  the  House.  An  issue  as 
important  as  the  transfer  of  the  Depart- 
ment of  the  Interior's  authority  to  regu- 
late OCS  oil  pipelines  to  the  Department 
of  Energy  and  specifically  to  the  Federal 
Energy  Regulatory  Commission  should 
not  be  resolved  by  a  single  vote  when  less 
than  one-tenth  of  the  House  membership 
is  present. 

To  repeat  the  strong  arguments  to  de- 
feat this  amendment  made  by  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Pish)  yesterday,  this  amendment 
could  allow  nonowners  of  pipelines  to 
force  expansion  of  the  throughput  ca- 
pacity of  a  pipeline  while  not  being  forced 
to  bear  the  cost  or  the  risks  associated 
with  such  an  expansion.  The  language  of 
the  Seiberling  amendment  gives  the  Sec- 
retary of  Energy  the  power  to  determine 
that  owners  will  pay  if,  and  I  quote : 

.  .  .  alternative  allocation  of  costs  and  risks 
is  equitably  required  .  .  . 

This  dangerously  vague  language  of- 
fers no  real  guidelines  to  the  Secretary 
and  encourages  litigation.  Should  the 
Secretary  determine  that  an  allocation  of 
costs  is  "equitably  required,"  owners  of 
an  affected  pipeline  would  surely  sue  to 
require  nonowners  to  pay  for  the  expan- 
sion. Likewise,  if  the  Secretary  requires 
nonowners  to  pay  for  the  expansion  of 
the  pipeline's  capacity,  nonowners  are 
likely  to  sue,  claiming  that  the  owners 
should  pay  for  the  expansion  if  equity  is 
to  be  recognized. 

In  closing  I  would  say  that  the  lan- 
guage of  the  Seiberling  amendment  pro- 
vides for  regulation  of  pipelines  unless 
the  Secretary  specifically,  by  order  or 
regulation,  exempts  them  from  overall 
regulation.  Such  regulation  was  not  ad- 
vocated by  the  administration  or  anyone 
else  during  the  2  Vx  years  of  hearings  held 
by  the  select  committee,  and  there  is  no 
reason  to  adopt  such  regulation  at  this 
time. 

Again,  a  vote  soon  will  be  asked  on  the 
Seiberling  amendment.  We  hope  we  can 
defeat  it. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  do  not  know  if  I  am 
going  to  be  the  last  person  this  afternoon 
to  take  the  well  of  the  House  before  we 
vote  on  a  straight  motion  to  recommit 
and  the  final  passage,  but  I  share  the 
hopes  of  the  Members  that  I  am. 

At  the  start  of  this  debate  I  warned 
of  the  danger  that  H.R.  1614  had  so  many 
defects  that  I  doubted  it  could  be  per- 
fected and  would  ultimately  be  written 
in  conference.  The  patience,  diligence, 
and  wisdom  of  this  body  has  proved  me 
wrong.  While  not  perfect,  the  bill  before 
us  is  now  much  improved. 
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As  the  author  of  a  comprehensive  sub- 
stitute that  the  committee  bill  now  more 
nearly  resembles,  the  consistent  position 
on  my  part  is  to  favor  passage  of  this 
legislation. 

Here  is  the  record  of  what  we  have  ac- 
complished in  the  last  3  days : 

Dual  leasing  has  been  knocked  out  of 
the  bill; 

The  Santa  Barbara  Channel  has  been 
removed  as  an  automatic  frontier  area; 
We  have  deleted  Federal  exploration; 
We  have  changed  the  mandate  for  new 
systems  from  a  minimum  of  50  percent  to 
a  minimum  of  20  and  a  maximum  of  50 
percent; 

We   have   knocked   out   OSHA's 
thority  on  the  OCS; 

Just  compensation  has  been  reinstated 
as  the  sole  measure  of  the  damages 
should  a  lease  be  canceled; 

And  we  have  increased  the  impact 
funds  for  coastal  areas. 

But  Mr.  Chairman,  a  conference  with 
the  Senate  is  still  ahead  of  us,  and  the 
Senate  bill  contains  many  provisions  the 
House  has  deemed  to  be  not  in  the  public 
interest.  If  some  in  this  body  believe  the 
House  changes  that  we  have  adopted 
were  merely  tactical.  I  believe  they 
seriously  misjudged  the  temper  of  this 
body,  and  I  remind  my  colleagues  that 
once  before  this  House  has  recommitted 
a  conference  report  on  this  bill.  After 
long  debate  I  think  the  House  is  more 
aware  of  the  numerous  problems  that 
were  inherent  in  this  legislation. 

If  the  will  of  this  House  is  not  adhered 
to  in  the  conference  with  the  Senate,  we 
shall  be  back  to  seek  instructions  for  the 
conferees,  and  if  necessary,  regrettably, 
we  shall  again  return  to  seek  recommital. 
At  this  point  I  hope  the  Members  will 
vote  in  favor  of  this  legislation. 

Mr.  LEGGETT.  Mr.  Chairman,  in  con- 
sidering this  amendment,  I  would  first 
like  to  express  my  support  for  passage  of 
the  committee  version  of  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments. 
H.R.  1614  is  a  comprehensive  revision  of 
the  statutes  pertaining  to  the  develop- 
ment of  oil  and  gas  resources  of  the  Con- 
tinental Shelf  of  the  United  States.  The 
bill  would  revise  the  existing  statutes  in 
order  to  insure  the  speedy  development 
of  these  much  needed  resources  while  at 
the  same  time  providing  for  the  neces- 
sary protection  of  our  coastal  and  marine 
environment.  The  bill  would  also  provide 
a  mechanism  for  State  participation  in 
offshore  and  coastal  oil  and  gas  develop- 
ment plans  and  the  means  for  States  to 
manage  the  impacts  resulting  from  such 
development. 

The  balancing  of  the  many  different 
and  sometimes  conflicting  interests  of 
energy  development  and  environmental 
conservation  is  a  difficult  task.  H.R.  1614 
is  the  consensus  product  of  a  special  "ad 
hoc"  committee  which  spent  many  hours 
considering  testimony  from  a  wide  array 
of  witnesses,  and  produced  hearing  tran- 
scripts running  to  thousands  of  pages 
The  broad  support  that  has  been  ex- 
pressed for  H.R.  1614  by  public  interest 
groups  and  the  concerned  Federal  agen- 
cies is  testimony  to  the  effectiveness  of 
the  hard  work  of  the  "ad  hoc"  commit- 
tee and  to  the  fairness  of  the  bill's  pro- 
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visions.  In  this  regard,  I  must  congratu- 
late Mr.  Murphy  on  his  fine  work  as 
chairman  of  the  Outer  Continental  Shelf 
Ad  Hoc  Committee. 

Despite  its  general  excellence,  the  bill 
contains  a  major  deficiency  in  that  it 
does  not  provide  an  adequate  basis  for 
the  maintenance  of  the  health  of  the 
U.S.  offshore  oil  construction  industry. 

Construction  of  drilling  and  produc- 
tion platforms  for  the  offshore  oil  in- 
dustry is  in  itself  a  major  industry. 
Mobile  drilling  rigs  are  massive  struc- 
tures costing  in  excess  of  $50  mil- 
lion, requiring  over  1,500  man -years  of 
labor  and  in  excess  of  4,000  tons  of  steel 
to  construct.  Production  platforms  are 
permanent  structures  placed  over  a  well 
after  drilling  in  order  to  control  the  flow 
of  oil  during  the  production  phase.  These 
permanent  production  platforms  are  also 
massive  structures  costing  millions  of 
dollars.  Presently  over  8,000  workers  are 
employed  directly  in  offshore  oil  rig  con- 
struction while  at  least  16,000  are  em- 
ployed in  a  variety  supporting  indus- 
tries in  the  United  States. 

Until  the  early  part  of  this  decade,  the 
U.S.  offshore  oil  construction  was  pre- 
dominant in  the  world.  However,  this 
predominance  has  been  eroded  away  so 
that  less  than  30  percent  of  current  or- 
ders for  drilling  rigs  are  placed  in  the 
United  States.  The  seriousness  of  the  sit- 
uation is  more  clearly  understood  when 
it  is  realized  that  our  less  than  30  percent 
share  of  the  market  represents  only  7 
orders  in  1977  compared  for  example 
with  33  orders  which  were  active  in  1972. 

It  is  illuminating  to  review  the  history 
of  the  offshore  oil  construction  industry 
to  see  the  possible  reasons  for  the  erosion 
in  the  United  States  position  relative  to 
other  countries.  The  technology  required 
for  offshore  drilling  was  developed  sub- 
stantially in  the  United  States  and  al- 
most all  of  the  en.rly  offshore  drilling 
took  place  in  the  U.S.  coastal  zone.  How- 
ever, in  the  early  1970's.  there  was  a  very 
rapid  expansion  in  offshore  drilling  in 
many  parts  of  the  world.  Drilling  in 
Europe  and  Asia  was  at  flrst  carried  out 
with  U.S.  built  rigs. 

Many  nations  particularly  Great  Brit- 
ain and  Japan,  quickly  developed  their 
own  offshore  oil  construction  industry. 
In  some  countries  this  development  was 
financed  by  the  national  government  as 
a  means  to  relieve  unemployment  in  their 
shipbuilding  industries.  In  each  country 
the  offshore  oil  construction  industry 
was  developed  with  the  aid  of  technology 
transferred  from  the  United  States, 
often  with  U.S.  citizens  in  key  manage- 
rial roles. 

At  the  same  time  that  drilling  activi- 
ties outside  the  United  States  were  ex- 
panding rapidly  the  rate  of  growth  of 
drilling  activities  was  slowing  in  the  U.S. 
coastal  zone.  Some  of  the  decline  in  the 
U.S.  offshore  oil  construction  industry 
was,  therefore,  related  to  the  shift  of 
drilling  activities  away  from  the  United 
States. 

The  present  situation  sees  the  U.S. 
coastal  zone  as  the  area  for  rapidly  ex- 
panding exploratory  drilling  in  waters 
deeper  than  previously  leased,  requiring 
the  construction  of  a  number  of  drilling 
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rigs.  However,  the  rate  of  growth  of  ex- 
ploratory drilling  is  beginning  to  slow  in 
other  E>arts  of  the  world  and  the  require- 
ment for  offshore  drilling  rig  construc- 
tion is  falling.  The  foreign  yards  who 
have  now  developed  a  capability  for  con- 
struction of  offshore  drilling  rigs  are, 
therefore,  looking  towards  the  U.S.  mar- 
ket for  continued  sales.  Just  as  they  did 
when  the  foreign  offshore  oil  construc- 
tion industry  was  being  developed,  some 
foreign  governments  are  likely  to  provide 
support  for  the  Industry  in  bidding  on 
U.S.  contracts.  Indeed  this  may  already 
have  happened  in  at  least  one  instance. 

An  amendment  has  been  offered  to 
H.R.  1614  by  Chairman  Murphy,  which 
seeks  to  recognize  the  reality  of  the 
competitive  situation  of  the  world  off- 
shore oil  construction  industry.  This 
amendment  would  require  offshore  drill- 
ing lease  holders  who  wished  to  use 
drilling  rigs  or  support  vessels  con- 
structed outside  the  United  States,  to 
demonstrate  to  the  Secretary  of  the  In- 
terior that  such  purchase  would  aid  the 
timely  or  cost  effective  development  of 
our  Outer  Continental  Shelf  oil  reserves. 
Such  foreign  purchases  would  only  be 
approved  by  the  Secretary  if  the  rig  or 
vessel  purchased  from  the  foreign  source 
could  not  be  purchased  in  the  United 
States  because  of  unsatisfactory  qual- 
ity, price,  availability,  or  delivery  date. 
This  is  clearly  not  a  protectionist  meas- 
ure as  portrayed  by  some.  The  require- 
ment for  purchase  of  U.S.-built  drilling 
rigs  as  proposed  in  the  Murphy  amend- 
ment will  insure  that  American  jobs  will 
not  be  lost  to  unfair  competition  from 
Government-subsidized  foreign  yards, 
but  its  most  important  effect  may  be  to 
protect  the  U.S.  coastline  from  unneces- 
sary oilspills. 

Accidental  spillage  of  oil  from  oil  rigs 
due  to  operation  error  or  malfunction- 
ing equipment  can  and  has  in  the  past 
created  large  scale  degradation  of  the 
beaches  and  the  ecology  of  our  coast- 
line. The  development  of  our  Outer  Con- 
tinental Shelf  must  be  carried  out  in 
such  a  manner  as  to  reduce  the  chances 
of  such  spills  to  the  minimum  possible, 
and  to  provide  for  orderly,  rapid,  and 
effective  control  and  clearing  of  a  spill 
when  it  occurs.  We  must  avol(l  the  use 
of  Inferior  equipment  that  could  result 
if  offshore  drilling  rigs  were  to  be  built 
for  sale  at  below  their  cost  by  foreign 
flrms  with  Government  support  designed 
to  keep  their  industry  alive.  The  tempta- 
tion in  such  an  instance  would  be  to  re- 
duce the  quality  of  the  product  to  min- 
imize losses. 

The  American  public  will  pay  the  bill 
for  offshore  oil  and  gas  development. 
They  must  be  guaranteed  that  foreign 
competitors  do  not  benefit  unfairly  from 
that  investment  and  that  every  possible 
effort  will  be  made  to  prevent  the  unac- 
ceptable cost  of  unnecessary  environ- 
mental degradation. 

Mr.  GLICKMAN.  Mr.  Chairman,  ear- 
lier today,  I  voted  against  the  so-called 
preference  America  amendment  offered 
by  our  colleague  from  New  York  (Mr. 
Murphy).  I  feel  that  I  should  clarify 
my  vote  because  the  size  of  our  trade 
deficit  and  the  amount  of  unemployment 
In  our  country  are  both  problems  which 


concern  me  greatly.  I  recognize  that  Mr. 
Murphy  sincerely  believes  that  the 
amendment  he  offered  would  have  bene- 
fited American  workers.  I  must  disagree. 
The  result  of  amendments  like  that  one 
could  be  devastating  if  other  nations  de- 
cided to  respond  with  similar  restric- 
tions. We  certainly  do  not  need  a  trade 
war  at  a  time  when  we  are  trying  to  in- 
crease our  exports  of  agricultural  com- 
modities in  effort  to  stabilize  this  coun- 
try's severely  sagging  farm  economy. 

On  the  other  hand,  I  would  point  out 
that  I  did  oppose  the  amendment  offered 
by  Mr.  Whalen  to  delete  the  language 
included  in  the  committee  bill  to  pre  /ide 
reasonable  assurances  that  work  related 
to  Outer  Continental  Shelf  would  bene- 
fit American  workers.  The  point  I  am 
trying  to  make  and  which  I  tiiink  should 
be  evident  by  those  two  votes  is  that  I 
recognize  the  need  for  some  reasonable 
language  to  protect  American  jol)s.  but 
I  feel  strongly  that  language  to  achieve 
that  end  needs  to  be  carefully  drafted 
to  assure  a  balanced  approach.  We  cer- 
tainly do  not  need  to  lose  more  jobs  and 
further  worsen  our  balance  of  trade  as  a 
result  of  good  intentions. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
quite  concerned  about  several  provisions 
in  H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act,  which  unfairly  place  strict 
requirements  on  career  Federal  em- 
ployees. 

DISCLOSURE     SHOULD     PBOTECT     PRIVACY     OF 
FEDERAL    EMPLOYEES 

Specifically,  section  505  requires  em- 
ployees who  work  in  the  OCS  program  in 
Interior  and  who  have  a  financial  inter- 
est in  a  company  or  concern  subject  to 
the  OCS  Act  to  annutdly  file  a  public 
statement  of  any  "interest  held."  Com- 
mendably,  there  is  a  provision  allowing 
the  Secretary  to  identify  positions  that 
are  nonregulatory  or  nonpolicymaking 
and  to  exempt  them  from  the  public 
disclosure  provision. 

While  I  believe  that  disclosure  of 
financial  interests  is  a  strong  deterrent 
to  conflicts  of  interest — sunshine  is  the 
best  disinfectant — I  think  that  the  lan- 
guage of  this  biU  is  too  vague  and  uncer- 
tain and  is  subject  to  discretionary 
judgment.  It  could  place  unreasonable 
and  unwarranted  requirements  on  career 
Federal  employees  who  should  not  have 
to  live  In  a  public  "fish  bowl." 

The  bill  should  clearly  delineate  what 
is  meant  by  financial  interests,  rather 
than  leave  it  to  the  discretion  of  the 
Secretary.  For  example,  would  the  bill 
cover  earned  income,  unearned  income. 
Investments,  assets,  liabilities,  stock,  or 
other  transactions? 

I  believe  also  that  a  clearer  distinc- 
tion should  be  made  in  law  as  to  who 
would  and  would  not  be  required  to  file 
disclosure  reports.  I  believe  the  "polit- 
ical" officials  of  the  executive  branch — 
Presidential  appointees,  executive  level 
personnel,  and  schedule  C  personnel — 
should  accept  the  responsibility  of  public 
disclosure  and  accoimtability  to  the 
public  when  they  accept  their  appoint- 
ment. I  do  not  believe  career,  civil  serv- 
ice employees  should  have  to  agree  as  a 
condition  of  employment  to  open  up  all 
of  their  private  finances  to  the  public. 
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mental  Impacts  on";  on  page  190.  line  11, 
change  "baseline"  to  "environmental",  and 
on  line  22  change  "baseline"  to  "environ- 
mental"; on  page  191,  line  22  change  "base- 
line" to  "environmental";  and  on  page  128, 
change  the  title  of  Section  20  from  "Base- 
line and  Monitoring  Studies"  to  "Environ- 
mental Studies". 
On  page  188,  line  13,  delete  the  word  "full". 
On  page  190.  line  4,  change  the  word 
"scheduled"  to  "announced  by  publication  of 
a   notice   of  propo.sed   lease  sale". 

On  page   190.  lines  9  through   10,  delete 

the  words  "In  conducting  any  such  study". 

On  page  194,  line  11,  delete  "or  duplicate". 

On   page   196,   line  22,   change   "over"   to 

"during". 

On  page  205,  change  the  word  "section"  to 
"Act"  on  lines  4,  5  and  7. 

On  page  205,  line  15.  change  "commer- 
cial quantities"  to  "paying  quantities." 

On  page  208.  amend  lines  4  through  7  as 
follows:  "the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
local  government,  and  shall  make  such  draft 
available  to  any  appropriate  interstate 
regional  entity  and  the  public." 

On  page  208.  line  12.  after  the  word  "Sec- 
retary" add  the  words  "or  from  the  date  it 
Is  made  available". 

On  page  214,  amend  lines  1  through  5  as 
follows;  "be  cancelled  in  accordance  with 
section  5  (c)   and   (d).  Termlna-" 

On  page  216,  amend  lines  3  through  6  as 
follows;  "the  Secretary  access  to  all  data 
and  Information  (including  processed,  an- 
alyzed and  Interpreted  Information)  ob- 
tained from  .such  activity  and  shall  provide 
copies  of  such  data  and  information  as  the 
Secretary  may  request.  Such  data  and  In- 
formation shall  be  provided  in  accord-" 

On  page  217.  line  5.  change  "Information" 
to  "Data  and  information". 

On  page  219,  line  22.  add  the  following 
after  "section";  "and  to  hold  the  United 
States  harmless  from  any  violations  of  the 
regulations  prescribed  pursuant  to  subsec- 
tion (c)  that  the  State  or  its  employees  may 
commit." 

On  page  221.  line  10.  change  "sections  6 
and  7"  to  "section  7". 

On  page  221,  lines  12  and  18.  delete  "or 
permit". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  can  the  gentleman  from  New 
York  explain  why  this  is  necessary? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  the  question  is  that 
the  creation  of  the  Department  of  Energy 
and  P'ERC  has  caused  certain  consist- 
ency questions  in  language,  and  many  of 
these  amendments  are  technical  to  con- 
form the  language  of  this  act  to  those 
very  recent  changes. 

Mr.  ROUSSELOT.  The  gentleman  can 
assure  us  that  there  are  absolutely  no 
substantive  changes  In  any  way? 

Mr.  MURPHY  of  New  York.  There  are 
no  substantive  changes,  and  these 
amendments  have  all  been  agreed  to  by 
the  minority. 

Mr.  ROUSSELOT.  They  have  nothing 
to  do  with  cargo  preference? 

Mr.  MURPHY  of  New  York.  No  cargo 
preference,  only  a  20-percent  provision. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Tliere  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 


the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

The  amendments  were  agreed  to. 

Mr.  HUBBARD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  when  the  Committee 
of  the  Whole  rises,  I  plan  to  demand  a 
separate  vote  on  the  Seiberling  amend- 
ment. I  shall  ask  for  a  rollcall  vote  to  be 
taken  on  the  amendment  offered  yester- 
day by  the  gentleman  from  Ohio  (Mr. 
Seiberling)  and  passed  20  to  19  by  a 
division  vote  of  the  House.  An  issue  as 
important  as  the  transfer  of  the  Depart- 
ment of  the  Interior's  authority  to  regu- 
late OCS  oil  pipelines  to  the  Department 
of  Energy  and  specifically  to  the  Federal 
Energy  Regulatory  Commission  should 
not  be  resolved  by  a  single  vote  when  less 
than  one-tenth  of  the  House  membership 
is  present. 

To  repeat  the  strong  arguments  to  de- 
feat this  amendment  made  by  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Pish)  yesterday,  this  amendment 
could  allow  nonowners  of  pipelines  to 
force  expansion  of  the  throughput  ca- 
pacity of  a  pipeline  while  not  being  forced 
to  bear  the  cost  or  the  risks  associated 
with  such  an  expansion.  The  language  of 
the  Seiberling  amendment  gives  the  Sec- 
retary of  Energy  the  power  to  determine 
that  owners  will  pay  if,  and  I  quote : 

.  .  .  alternative  allocation  of  costs  and  risks 
is  equitably  required  .  .  . 

This  dangerously  vague  language  of- 
fers no  real  guidelines  to  the  Secretary 
and  encourages  litigation.  Should  the 
Secretary  determine  that  an  allocation  of 
costs  is  "equitably  required,"  owners  of 
an  affected  pipeline  would  surely  sue  to 
require  nonowners  to  pay  for  the  expan- 
sion. Likewise,  if  the  Secretary  requires 
nonowners  to  pay  for  the  expansion  of 
the  pipeline's  capacity,  nonowners  are 
likely  to  sue,  claiming  that  the  owners 
should  pay  for  the  expansion  if  equity  is 
to  be  recognized. 

In  closing  I  would  say  that  the  lan- 
guage of  the  Seiberling  amendment  pro- 
vides for  regulation  of  pipelines  unless 
the  Secretary  specifically,  by  order  or 
regulation,  exempts  them  from  overall 
regulation.  Such  regulation  was  not  ad- 
vocated by  the  administration  or  anyone 
else  during  the  2  Vx  years  of  hearings  held 
by  the  select  committee,  and  there  is  no 
reason  to  adopt  such  regulation  at  this 
time. 

Again,  a  vote  soon  will  be  asked  on  the 
Seiberling  amendment.  We  hope  we  can 
defeat  it. 

Mr.  FISH.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  do  not  know  if  I  am 
going  to  be  the  last  person  this  afternoon 
to  take  the  well  of  the  House  before  we 
vote  on  a  straight  motion  to  recommit 
and  the  final  passage,  but  I  share  the 
hopes  of  the  Members  that  I  am. 

At  the  start  of  this  debate  I  warned 
of  the  danger  that  H.R.  1614  had  so  many 
defects  that  I  doubted  it  could  be  per- 
fected and  would  ultimately  be  written 
in  conference.  The  patience,  diligence, 
and  wisdom  of  this  body  has  proved  me 
wrong.  While  not  perfect,  the  bill  before 
us  is  now  much  improved. 
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As  the  author  of  a  comprehensive  sub- 
stitute that  the  committee  bill  now  more 
nearly  resembles,  the  consistent  position 
on  my  part  is  to  favor  passage  of  this 
legislation. 

Here  is  the  record  of  what  we  have  ac- 
complished in  the  last  3  days : 

Dual  leasing  has  been  knocked  out  of 
the  bill; 

The  Santa  Barbara  Channel  has  been 
removed  as  an  automatic  frontier  area; 
We  have  deleted  Federal  exploration; 
We  have  changed  the  mandate  for  new 
systems  from  a  minimum  of  50  percent  to 
a  minimum  of  20  and  a  maximum  of  50 
percent; 

We   have   knocked   out   OSHA's 
thority  on  the  OCS; 

Just  compensation  has  been  reinstated 
as  the  sole  measure  of  the  damages 
should  a  lease  be  canceled; 

And  we  have  increased  the  impact 
funds  for  coastal  areas. 

But  Mr.  Chairman,  a  conference  with 
the  Senate  is  still  ahead  of  us,  and  the 
Senate  bill  contains  many  provisions  the 
House  has  deemed  to  be  not  in  the  public 
interest.  If  some  in  this  body  believe  the 
House  changes  that  we  have  adopted 
were  merely  tactical.  I  believe  they 
seriously  misjudged  the  temper  of  this 
body,  and  I  remind  my  colleagues  that 
once  before  this  House  has  recommitted 
a  conference  report  on  this  bill.  After 
long  debate  I  think  the  House  is  more 
aware  of  the  numerous  problems  that 
were  inherent  in  this  legislation. 

If  the  will  of  this  House  is  not  adhered 
to  in  the  conference  with  the  Senate,  we 
shall  be  back  to  seek  instructions  for  the 
conferees,  and  if  necessary,  regrettably, 
we  shall  again  return  to  seek  recommital. 
At  this  point  I  hope  the  Members  will 
vote  in  favor  of  this  legislation. 

Mr.  LEGGETT.  Mr.  Chairman,  in  con- 
sidering this  amendment,  I  would  first 
like  to  express  my  support  for  passage  of 
the  committee  version  of  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments. 
H.R.  1614  is  a  comprehensive  revision  of 
the  statutes  pertaining  to  the  develop- 
ment of  oil  and  gas  resources  of  the  Con- 
tinental Shelf  of  the  United  States.  The 
bill  would  revise  the  existing  statutes  in 
order  to  insure  the  speedy  development 
of  these  much  needed  resources  while  at 
the  same  time  providing  for  the  neces- 
sary protection  of  our  coastal  and  marine 
environment.  The  bill  would  also  provide 
a  mechanism  for  State  participation  in 
offshore  and  coastal  oil  and  gas  develop- 
ment plans  and  the  means  for  States  to 
manage  the  impacts  resulting  from  such 
development. 

The  balancing  of  the  many  different 
and  sometimes  conflicting  interests  of 
energy  development  and  environmental 
conservation  is  a  difficult  task.  H.R.  1614 
is  the  consensus  product  of  a  special  "ad 
hoc"  committee  which  spent  many  hours 
considering  testimony  from  a  wide  array 
of  witnesses,  and  produced  hearing  tran- 
scripts running  to  thousands  of  pages 
The  broad  support  that  has  been  ex- 
pressed for  H.R.  1614  by  public  interest 
groups  and  the  concerned  Federal  agen- 
cies is  testimony  to  the  effectiveness  of 
the  hard  work  of  the  "ad  hoc"  commit- 
tee and  to  the  fairness  of  the  bill's  pro- 
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visions.  In  this  regard,  I  must  congratu- 
late Mr.  Murphy  on  his  fine  work  as 
chairman  of  the  Outer  Continental  Shelf 
Ad  Hoc  Committee. 

Despite  its  general  excellence,  the  bill 
contains  a  major  deficiency  in  that  it 
does  not  provide  an  adequate  basis  for 
the  maintenance  of  the  health  of  the 
U.S.  offshore  oil  construction  industry. 

Construction  of  drilling  and  produc- 
tion platforms  for  the  offshore  oil  in- 
dustry is  in  itself  a  major  industry. 
Mobile  drilling  rigs  are  massive  struc- 
tures costing  in  excess  of  $50  mil- 
lion, requiring  over  1,500  man -years  of 
labor  and  in  excess  of  4,000  tons  of  steel 
to  construct.  Production  platforms  are 
permanent  structures  placed  over  a  well 
after  drilling  in  order  to  control  the  flow 
of  oil  during  the  production  phase.  These 
permanent  production  platforms  are  also 
massive  structures  costing  millions  of 
dollars.  Presently  over  8,000  workers  are 
employed  directly  in  offshore  oil  rig  con- 
struction while  at  least  16,000  are  em- 
ployed in  a  variety  supporting  indus- 
tries in  the  United  States. 

Until  the  early  part  of  this  decade,  the 
U.S.  offshore  oil  construction  was  pre- 
dominant in  the  world.  However,  this 
predominance  has  been  eroded  away  so 
that  less  than  30  percent  of  current  or- 
ders for  drilling  rigs  are  placed  in  the 
United  States.  The  seriousness  of  the  sit- 
uation is  more  clearly  understood  when 
it  is  realized  that  our  less  than  30  percent 
share  of  the  market  represents  only  7 
orders  in  1977  compared  for  example 
with  33  orders  which  were  active  in  1972. 

It  is  illuminating  to  review  the  history 
of  the  offshore  oil  construction  industry 
to  see  the  possible  reasons  for  the  erosion 
in  the  United  States  position  relative  to 
other  countries.  The  technology  required 
for  offshore  drilling  was  developed  sub- 
stantially in  the  United  States  and  al- 
most all  of  the  en.rly  offshore  drilling 
took  place  in  the  U.S.  coastal  zone.  How- 
ever, in  the  early  1970's.  there  was  a  very 
rapid  expansion  in  offshore  drilling  in 
many  parts  of  the  world.  Drilling  in 
Europe  and  Asia  was  at  flrst  carried  out 
with  U.S.  built  rigs. 

Many  nations  particularly  Great  Brit- 
ain and  Japan,  quickly  developed  their 
own  offshore  oil  construction  industry. 
In  some  countries  this  development  was 
financed  by  the  national  government  as 
a  means  to  relieve  unemployment  in  their 
shipbuilding  industries.  In  each  country 
the  offshore  oil  construction  industry 
was  developed  with  the  aid  of  technology 
transferred  from  the  United  States, 
often  with  U.S.  citizens  in  key  manage- 
rial roles. 

At  the  same  time  that  drilling  activi- 
ties outside  the  United  States  were  ex- 
panding rapidly  the  rate  of  growth  of 
drilling  activities  was  slowing  in  the  U.S. 
coastal  zone.  Some  of  the  decline  in  the 
U.S.  offshore  oil  construction  industry 
was,  therefore,  related  to  the  shift  of 
drilling  activities  away  from  the  United 
States. 

The  present  situation  sees  the  U.S. 
coastal  zone  as  the  area  for  rapidly  ex- 
panding exploratory  drilling  in  waters 
deeper  than  previously  leased,  requiring 
the  construction  of  a  number  of  drilling 
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rigs.  However,  the  rate  of  growth  of  ex- 
ploratory drilling  is  beginning  to  slow  in 
other  E>arts  of  the  world  and  the  require- 
ment for  offshore  drilling  rig  construc- 
tion is  falling.  The  foreign  yards  who 
have  now  developed  a  capability  for  con- 
struction of  offshore  drilling  rigs  are, 
therefore,  looking  towards  the  U.S.  mar- 
ket for  continued  sales.  Just  as  they  did 
when  the  foreign  offshore  oil  construc- 
tion industry  was  being  developed,  some 
foreign  governments  are  likely  to  provide 
support  for  the  Industry  in  bidding  on 
U.S.  contracts.  Indeed  this  may  already 
have  happened  in  at  least  one  instance. 

An  amendment  has  been  offered  to 
H.R.  1614  by  Chairman  Murphy,  which 
seeks  to  recognize  the  reality  of  the 
competitive  situation  of  the  world  off- 
shore oil  construction  industry.  This 
amendment  would  require  offshore  drill- 
ing lease  holders  who  wished  to  use 
drilling  rigs  or  support  vessels  con- 
structed outside  the  United  States,  to 
demonstrate  to  the  Secretary  of  the  In- 
terior that  such  purchase  would  aid  the 
timely  or  cost  effective  development  of 
our  Outer  Continental  Shelf  oil  reserves. 
Such  foreign  purchases  would  only  be 
approved  by  the  Secretary  if  the  rig  or 
vessel  purchased  from  the  foreign  source 
could  not  be  purchased  in  the  United 
States  because  of  unsatisfactory  qual- 
ity, price,  availability,  or  delivery  date. 
This  is  clearly  not  a  protectionist  meas- 
ure as  portrayed  by  some.  The  require- 
ment for  purchase  of  U.S.-built  drilling 
rigs  as  proposed  in  the  Murphy  amend- 
ment will  insure  that  American  jobs  will 
not  be  lost  to  unfair  competition  from 
Government-subsidized  foreign  yards, 
but  its  most  important  effect  may  be  to 
protect  the  U.S.  coastline  from  unneces- 
sary oilspills. 

Accidental  spillage  of  oil  from  oil  rigs 
due  to  operation  error  or  malfunction- 
ing equipment  can  and  has  in  the  past 
created  large  scale  degradation  of  the 
beaches  and  the  ecology  of  our  coast- 
line. The  development  of  our  Outer  Con- 
tinental Shelf  must  be  carried  out  in 
such  a  manner  as  to  reduce  the  chances 
of  such  spills  to  the  minimum  possible, 
and  to  provide  for  orderly,  rapid,  and 
effective  control  and  clearing  of  a  spill 
when  it  occurs.  We  must  avol(l  the  use 
of  Inferior  equipment  that  could  result 
if  offshore  drilling  rigs  were  to  be  built 
for  sale  at  below  their  cost  by  foreign 
flrms  with  Government  support  designed 
to  keep  their  industry  alive.  The  tempta- 
tion in  such  an  instance  would  be  to  re- 
duce the  quality  of  the  product  to  min- 
imize losses. 

The  American  public  will  pay  the  bill 
for  offshore  oil  and  gas  development. 
They  must  be  guaranteed  that  foreign 
competitors  do  not  benefit  unfairly  from 
that  investment  and  that  every  possible 
effort  will  be  made  to  prevent  the  unac- 
ceptable cost  of  unnecessary  environ- 
mental degradation. 

Mr.  GLICKMAN.  Mr.  Chairman,  ear- 
lier today,  I  voted  against  the  so-called 
preference  America  amendment  offered 
by  our  colleague  from  New  York  (Mr. 
Murphy).  I  feel  that  I  should  clarify 
my  vote  because  the  size  of  our  trade 
deficit  and  the  amount  of  unemployment 
In  our  country  are  both  problems  which 


concern  me  greatly.  I  recognize  that  Mr. 
Murphy  sincerely  believes  that  the 
amendment  he  offered  would  have  bene- 
fited American  workers.  I  must  disagree. 
The  result  of  amendments  like  that  one 
could  be  devastating  if  other  nations  de- 
cided to  respond  with  similar  restric- 
tions. We  certainly  do  not  need  a  trade 
war  at  a  time  when  we  are  trying  to  in- 
crease our  exports  of  agricultural  com- 
modities in  effort  to  stabilize  this  coun- 
try's severely  sagging  farm  economy. 

On  the  other  hand,  I  would  point  out 
that  I  did  oppose  the  amendment  offered 
by  Mr.  Whalen  to  delete  the  language 
included  in  the  committee  bill  to  pre  /ide 
reasonable  assurances  that  work  related 
to  Outer  Continental  Shelf  would  bene- 
fit American  workers.  The  point  I  am 
trying  to  make  and  which  I  tiiink  should 
be  evident  by  those  two  votes  is  that  I 
recognize  the  need  for  some  reasonable 
language  to  protect  American  jol)s.  but 
I  feel  strongly  that  language  to  achieve 
that  end  needs  to  be  carefully  drafted 
to  assure  a  balanced  approach.  We  cer- 
tainly do  not  need  to  lose  more  jobs  and 
further  worsen  our  balance  of  trade  as  a 
result  of  good  intentions. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
quite  concerned  about  several  provisions 
in  H.R.  1614,  the  Outer  Continental  Shelf 
Lands  Act,  which  unfairly  place  strict 
requirements  on  career  Federal  em- 
ployees. 

DISCLOSURE     SHOULD     PBOTECT     PRIVACY     OF 
FEDERAL    EMPLOYEES 

Specifically,  section  505  requires  em- 
ployees who  work  in  the  OCS  program  in 
Interior  and  who  have  a  financial  inter- 
est in  a  company  or  concern  subject  to 
the  OCS  Act  to  annutdly  file  a  public 
statement  of  any  "interest  held."  Com- 
mendably,  there  is  a  provision  allowing 
the  Secretary  to  identify  positions  that 
are  nonregulatory  or  nonpolicymaking 
and  to  exempt  them  from  the  public 
disclosure  provision. 

While  I  believe  that  disclosure  of 
financial  interests  is  a  strong  deterrent 
to  conflicts  of  interest — sunshine  is  the 
best  disinfectant — I  think  that  the  lan- 
guage of  this  biU  is  too  vague  and  uncer- 
tain and  is  subject  to  discretionary 
judgment.  It  could  place  unreasonable 
and  unwarranted  requirements  on  career 
Federal  employees  who  should  not  have 
to  live  In  a  public  "fish  bowl." 

The  bill  should  clearly  delineate  what 
is  meant  by  financial  interests,  rather 
than  leave  it  to  the  discretion  of  the 
Secretary.  For  example,  would  the  bill 
cover  earned  income,  unearned  income. 
Investments,  assets,  liabilities,  stock,  or 
other  transactions? 

I  believe  also  that  a  clearer  distinc- 
tion should  be  made  in  law  as  to  who 
would  and  would  not  be  required  to  file 
disclosure  reports.  I  believe  the  "polit- 
ical" officials  of  the  executive  branch — 
Presidential  appointees,  executive  level 
personnel,  and  schedule  C  personnel — 
should  accept  the  responsibility  of  public 
disclosure  and  accoimtability  to  the 
public  when  they  accept  their  appoint- 
ment. I  do  not  believe  career,  civil  serv- 
ice employees  should  have  to  agree  as  a 
condition  of  employment  to  open  up  all 
of  their  private  finances  to  the  public. 
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Additionally,  both  the  House  Judiciary 
Committee  and  the  Post  Office  and  Civil 
Service  Committee  have  reported  H.R.  1, 
a  financial  disclosure  bill  covering  all 
agencies.  This  legislation  outlines  with 
some  specificity  the  types  of  financial 
disclosure  requirements  and  attempts  to 
balance  the  public  interest  and  the  em- 
ployee's right  to  privacy.  With  these  bills 
proceeding  toward  enactment.  I  think  it 
is  wrong  to  place  additional  and  possibly 
confiicting  requirements  on  this  single 
group  of  Interior  employees.  Should  both 
bills  be  enacted,  certain  employees  could 
be  required  to  file  similar  information  on 
different  forms  twice  in  l  year.  I 
believe  that  we  should  have  consistent, 
govemmentwide  standards — not  con- 
flicting and  duplicative  ones. 

TOTAL     BAN     ON     POSTEMPLOYMENT.     MISPLACED 
EMPHASIS 

I  also  believe  that  in  section  208  the 
committee  has  erred  by  adding  the  new 
section  29  which  would  bar  for  2  years  all 
full-time  employees  GS-16  and  up  of  the 
Department  of  Interior  who  worked  in 
the  OCS  program  from  accepting  em- 
ployment with  a  firm  subject  to  OCS 
regulation.  I  am  firmly  against  the  "re- 
volving door"  notion.  I  do  not  think  it  is 
right  for  an  employee  to  work  in  an 
agency  for  the  public,  gain  "inside" 
knowledge  about  the  subject  matter,  and 
then  go  outside  to  a  regulated  firm  and 
represent  that  special  interest  against 
the  Government.  A  1976  Common  Cause 
study  entitled  "Serving  Two  Masters" 
produced  evidence  that  of  the  35  com- 
missioners who  left  their  regulatory 
agency  within  a  4-year  period,  17  or  50 
percent  took  jobs  with  a  company  they 
previously  regulated.  The  report  con- 
cluded. 

The  Information  on  former  commissioners 
indicates  a  tendency  to  take  Jobs  with  regu- 
lated companies  or  with  law  firms  that  rep- 
resent them  In  government  proceedings. 

The  study  lays  out  what  is  wrong  with 
this  quite  clearly:  First,  a  commissioner 
who  envisions  working  for  a  regulated 
company  in  the  future  might  have  a 
vested  interest  in  making  decisions  fa- 
vorable to  that  company;  second,  a  com- 
missioner anticipating  future  employ- 
ment in  the  regulated  industry  knows, 
consciously  or  subconsciously,  that  more 
opportunities  will  be  available  if  he  or 
she  maintains  friendly  relations  with  the 
industry  and  generally  acts  to  promote 
or  protect  the  industry's  Interests  while 
in  office.  This  in  my  view  is  the  evil- 
going  from  the  agency  to  the  industry 
and  coming  back  to  the  agency  repre- 
senting the  industry  viewpoint  in  a  mat- 
ter in  which  the  former  employee  was 
previously  representing  the  public  inter- 
est. The  revolving  door  practice  would 
be  severely  curtailed  by  the  provision  in 
H.R.  1  which  I  supported.  We  must  re- 
move the  revolving  door  when  necessary 
to  assure  impartial  performance  and 
public  confidence.  But  we  must  not  stifie 
people's  right  to  seek  the  job  of  their 
choice  when  it  is  not  in  conflict  with  this 
principle. 

The  key  here  is  representation.  In  H.R. 
1,  in  the  Judiciary  Committee,  we  drafted 
and  I  supported  a  ban  on  representation 
of  industry  viewpoints  before  an  agency 
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or  matter  in  which  the  former  employee 
was  involved.  This  bill,  H.R.  1614,  takes 
a  blunderbuss  approach  by  prohibiting 
employees  from  accepting  any  employ- 
ment or  compensation;  it  is  not  fine 
tuned  to  bar  representation  before  the 
agency.  Thus,  I  support  the  amendment 
that  would  bring  this  bill  more  in  line 
with  the  provision  of  H.R.  1  which  bars 
representation  and  would  delete  the 
blanket  postemployment  ban. 

I  will  support  amendments  to  this  bill 
along  the  lines  I  have  suggested.  We 
must  stop  conflict  of  interest.  We 
must  not  let  the  revolving  door  syndrome 
continue.  And  in  the  process  we  must 
not  abridge  individual  rights. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act.  As 
one  who  had  serious  questions  regard- 
ing the  original  version  of  this  legisla- 
tion as  reported  to  the  full  House,  I  am 
extremely  pleased  that  the  House  has 
worked  its  will  and  has,  through  the 
amendatory  process,  corrected  several 
serious  concerns  that  I  had  regarding 
the  bill  as  reported  by  the  ad  hoc  com- 
mittee. 

It  is  important  that  this  legislation 
be  passed  because  our  Nation  desperately 
needs  a  national  policy  on  the  Outer 
Continental  Shelf.  In  recent  days,  we 
have  seen  very  clearly  what  will  be  the 
result  of  not  passing  an  OCS  bill.  Judge 
Garrity  in  Massachusetts  forbid  the  Sec- 
retary of  the  Interior  to  lease  lands  in 
the  Georges  Bank  area  in  the  Atlantic. 
It  was  also  not  so  very  long  ago  that 
another  Federal  judge  forbid  the  leas- 
ing of  lands  in  the  Baltimore  Canyon. 
The  case  could  very  well  end  up  in  the 
Supreme  Court.  Another  Federal  oil  and 
gas  lease  planned  for  March  off  the  coast 
of  Georgia  may  be  in  doubt  because  of 
recent  court  decisions.  If  Congress  does 
not  pass  an  OCS  bill,  I  am  deeply  con- 
cerned that  we  will  see  more  and  more 
cases  in  litigation,  and  Federal  judges 
will  assume  the  responsibility  of  deter- 
mining whether  this  Nation  will  explore 
for  and  develop  its  oil  and  gas  resources 
in  the  OCS. 

We  have  had  too  many  delays  already. 
Each  day  this  Nation  imports  vast  quan- 
tities of  foreign  oil.  These  imports  not 
only  place  us  at  the  mercy  of  a  few  Arab 
sheiks,  but  they  are  having  an  increas- 
ingly disastrous  effect  on  our  country's 
economy.  The  decline  in  the  dollar  is  a 
clear  barometer  of  what  effect  in.reas- 
ing  oil  imports  are  having  on  this  Nation. 
Mr.  Chairman,  I  am  unalterably  op- 
posed to  allowing  the  Federal  Govern- 
ment to  get  into  the  business  of  develop- 
ing and  producing  the  energy  resources 
off  our  coast.  Private  industry  is  willing 
to  take  the  risks.  I  think  we  should  let 
them,  instead  of  saddling  the  taxpayer 
with  the  tremendous  costs  which  explo- 
ration and  production  will  mean.  As  my 
ccUeagues  know,  the  original  bill  would, 
in  my  opinion,  have  moved  the  Govern- 
ment dangerously  close  to  getting  into 
the  actual  exploration  and  production  of 
oil  resources.  Fortunately,  however,  the 
House  has  adopted  amendments  deleting 
the  dual  leasing  provisions  as  well  as 
language  allowing  the  Secretary  to  con- 
duct geological  and  geophysical  explora- 


tions and  core  and  test  drillings.  The  bill 
as  it  now  stands,  will  enable  the  Federal 
Government  to  closely  monitor  the  re- 
sources of  the  Outer  Continental  Shelf 
thus  assuring  that  the  American  taxpay- 
er receives  full  value  for  those  resources, 
while  at  the  same  time  allowing  private 
enterprise  to  take  the  risks  and  do  the 
actual  production  work. 

There  are  other  provisions  of  H.R. 
1614  which  I  also  fully  support. 

The  tough  environmental  regulations 
in  the  bill  will  protect  our  beaches,  our 
wildlife,  and  the  economic  benefits 
which  stem  from  tourism. 

The   offshore  oilspill   pollution  fund 
will   protect   those   beaches  and   allow 
persons  damaged  by  the  oilspills  to  be 
compensated.   This   legislation   is   very 
similar  to  a  measure  I  cosponsored  and 
which  has  previously  passed  the  House. 
The  encouragement  of  new  bidding 
systems  will  help  small-  and  medium- 
sized  drillers  compete  for  the  resources 
in  the  OCS. 

And  the  grant  program  in  the  bill  will 
provide  precious  millions  of  dollars  to 
States  like  Delaware  through  the  exist- 
ing coastal  zone  management  program 
to  allow  for  planning  and  construction 
of  needed  roads,  schools,  and  other  on- 
land  impacts. 

But,  above  all,  the  bill  sets  out  na- 
tional pohcy  with  regard  to  the  Outer 
Continental  Shelf.  It  has  been  nearly  a 
quarter  century  since  the  original  OCS 
bill  was  passed.  Our  Nation  has  experi- 
enced much  in  that  time  period.  We  have 
an  energy  problem  which,  if  not  dealt 
with  quickly,  will  undoubtedly  wreck  our 
economy.  Therefore,  we  must  begin  ex- 
ploring and  developing  the  known  oil 
and  gas  resources  in  our  frontier  areas. 
This  bill  establishes  national  policy  in 
this  critical  area  and  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  LEGGETT.  Mr.  Chairman,  we  all 
know  that  the  United  States  needs  addi- 
tional energy.  Our  offshore  reserves  of 
oil  and  gas  obviously  represent  one  of 
the  primary  sources  of  the  extra  energy 
America  must  have,  especially  as  on- 
shore petroleum  production  continues 
to  decline.  According  to  U.S.  Geological 
Survey  estimates,  offshore  reserves  ac- 
count for  about  one-third  of  our  dis- 
coverable and  producible  oil.  and  over  20 
percent  of  our  natural  gas  deposits.  It  is 
clear  that  we  must  develop  these  valu- 
able offshore  reserves  if  we  are  to  meet 
our  needs  for  fossil  fuels  without  further 
dependence  on  foreign  sources  in  the  en- 
suing decades. 

It  is  equally  clear,  however,  that  devel- 
opment of  Outer  Continental  Shelf 
petroleum  cannot  be  allowed  to  proceed 
at  the  expense  of  environmental  and 
other  concerns.  The  proper  approach  to 
OCS  exploration  and  development  re- 
quires us  to  do  a  number  of  things. 

It  is  essential  that  we  protect  the 
coastal  and  marine  environment.  We 
must  involve  the  States  affected  by  it  in 
the  planning  and  decision  process.  I  be- 
lieve we  should  also  encourage  greater 
competition  and  the  involvement  of 
smaller,  independent  producers  to  the 
extent  possible.  And  we  ought  to  struc- 
ture the  leasing   process   for   OCS  re- 
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serves  so  as  to  obtain  the  maximum  re- 
turn for  all  American  citizens,  to  whom 
the  Outer  Continental  Shelf  ultimately 
belongs.  What  is  needed  is  an  approach 
that  finds  a  balance  among  the  many  in- 
terests and  concerns,  some  confiicting, 
which  are  involved  in  OCS  development. 

With  an  era  of  significantly  increased 
reliance  on  offshore  oil  and  gas  ahead,  it 
is  particularly  appropriate  to  have  be- 
fore us  the  bill  H.R.  1614  to  amend  the 
OCS  Lands  Act  of  1953,  unchanged  for 
25  years.  A  more  comprehensive  policy 
in  this  area  is  clearly  needed.  The  bill 
would  establish  specific  statutory  guide- 
lines, standards  and  procedures  to  gov- 
ern all  aspects  of  OCS  development. 

This  legislation  obviously  represents  a 
considerable  effort  on  the  part  of  our  ad 
hoc  committee  to  find  a  balance  among 
the  many  diverse  and  competing  in- 
terests involved  in  such  a  complicated 
area.  Many  of  us  could  no  doubt  find 
one  or  more  provisions  which  we  would 
change.  I  find  the  outcome,  whatever  its 
imperfections,  to  be  definitely  preferable 
to  having  no  bill  at  all.  In  the  interest 
of  time,  I  will  confine  my  remarks  to  cer- 
tain of  the  provisions  which  are  of  par- 
ticular interest  to  me. 

A  basic  purpose  of  H.R.  1614  is  to  es- 
tablish a  comprehensive  policy  for  the 
rational  management  of  offshore  oil  and 
gas  reserves  in  accordance  with  the  basic 
interests  involved.  New  responsibility  is 
vested  in  the  Secretary  of  the  Interior 
for  this  purpose.  He  must  first  develop 
an  overall  5 -year  leasing  plan  which 
would  set  forth  the  size,  timing,  and  loca- 
tion of  OCS  leases.  This  plan  is  to  repre- 
sent a  balanced  assessment  of  the  pro- 
posed program's  environmental  conse- 
quences, discovery  potential,  and  impact 
on  the  coastal  zone.  The  Secretary  must 
submit  his  plan  to  the  Attorney  General 
and  the  Federal  Trade  Commission  to  de- 
termine its  effect  on  competition  within 
the  energy  industry. 

The  intention  of  Attorney  General  and 
Federal  Trade  Commission  review  is  that 
the  leasing  plan  should  promote  more 
competition  in  the  offshore  oil  industry 
than  is  presently  the  case.  This  review  is 
backed  up  by  a  provision  that  the  Justice 
Department  and  the  Federal  Trade  Com- 
mission should  have  30  days  in  which  to 
review  any  particular  OCS  lease  sale  for 
anticompetitive  consequences  before  the 
Interior  Department  issues  the  leases. 

In  addition  to  the  prior  review  of  lease 
sales  by  the  Justice  Department,  a  re- 
port must  be  submitted  to  Congress  at 
least  30  days  before  a  lease  sale  identify- 
ing bidding  systems  to  be  used,  lease 
tracts  selected  to  be  offered,  and  the  rea- 
sons lease  tracts  are  to  be  offered  under 
a  particular  bidding  system.  The  Con- 
gress has  the  authority  to  withdraw  lands 
from  particular  lease  sales  by  a  concur- 
rent resolution.  Proper  public  debate  of 
controversial  lease  sales  is,  therefore 
insured. 

One  of  the  major  emphases  of  this 
bill,  of  prime  importance  in  the  effort  to 
increase  competition  in  OCS  develop- 
ment, is  the  provision  for  reform  of  the 
bidding  process  in  offshore  leasing.  It 
has  been  brought  out  in  study  after 
study  that  the  practice  of  awarding  OCS 
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leases  on  the  basis  of  front  end,  or  cash 
bonus,  bidding  is  probably  the  greatest 
defect  in  the  current  leasing  procedure. 

There  is  no  question  but  that  this  pro- 
cedure is  anticompetitive.  It  requires  a 
company  to  have  vast  amounts  of  capital 
to  bid  on  a  tract,  and  the  price  is  set 
without  sufficient  knowledge  of  the  value 
of  its  reserves.  The  system  appears 
almost  to  be  designed  to  prevent  all  but 
the  major  oil  companies  from  being  able 
to  compete  for  OCS  leases. 

Another  of  the  effects  of  this  system 
is  to  prevent  the  public  from  getting  a 
fair  return  for  its  oil  and  gas  re.serves. 
This  is  so  not  only  because  cash  bonus 
bidding  reduces  competition,  but  also  be- 
cause bids  are  not  usually  based  on 
meaningful  estimates  of  the  amount  of 
oil  or  gas  that  could  actually  be  obtained 
from  a  lease.  With  only  the  majors  com- 
peting, bids  tend  to  be  based  as  much  on 
the  availability  as  the  potential  of  the 
tracts  being  bid.  Furthermore,  in  periods 
of  accelerated  sales,  as  in  recent  years, 
bids  tend  to  fall  in  response  to  the 
greater  supply  of  available  tracts. 

As  a  start  toward  changing  this  oli- 
gopolistic system,  increasing  competi- 
tion, and  gaining  higher  returns  for  the 
public,  the  bill  would  allow  Interior  to 
utilize  other  bidding  methods — based  on 
net  profits,  royaltie.-..  or  percentages  of 
a  lease  area.  Since  the  1953  law  already 
gives  the  Interior  Secretary  broad  discre- 
tionary authority  which  would  encom- 
pass these  alternative  bidding  systems, 
the  significant  provision  is  the  one  re- 
quiring the  Secretary  to  use  one  of  the 
alternatives  in  between  20  and  50  per- 
cent of  all  lease  sales  in  frontier  areas 
over  thp  next  5  years. 

Mr.  Chairman,  the  20-percent  mini- 
mum provision  is  but  a  modest  attempt 
to  try  changing  a  system  which  has  pre- 
vailed, not  as  a  requirement  of  law  but 
at  the  discretion  of  the  Interior  Depart- 
ment, for  over  20  years.  The  alternative 
bidding  systems  have  been  used  by  both 
foreign  countries  and  coastal  States  for 
some  time.  They  represent  "experi- 
ments" only  to  a  Federal  department 
which  took  23  years  to  try  any  of  them. 

The  20-  to  50-percent  provision  is  per- 
haps the  most  contentious  aspect  of  H.R. 
1614.  However,  it  is  my  firm  belief  that 
this  provision  is  necessary  to  insure 
rapid  development  of  our  OCS  oil  re- 
serves. The  fact  is  that  the  industry  op- 
poses the  new  leasing  systems.  However, 
they  themselves  testified  before  the  ad 
hoc  committee  that  payment  of  large 
quantities  of  up-front  money  when  the 
present  leasing  system  is  extended  to  a 
large  number  of  new  exploration  areas 
would  deplete  their  capital  resources  and 
so  inhibit  lea.se  development.  The  alter- 
native leasing  systems  insure  that  the 
industry  will  maintain  sufficient  capital 
to  vigorously  pursue  exploration  of  the 
maximum  possible  number  of  new  lease 
areas.  The  alternative,  as  I  have  already 
described,  is  that  industry  capital  will 
be  preserved  for  exploration  by  bidding 
very  low  for  new  leases.  The  losers  in  this 
event  would  be  the  American  people  and 
the  winners  the  oil  companies,  who 
would  insure  much  larger  returns  on 
their   leasing   investments   when   oil   is 


eventually  brought  in.  Nobody  has  yet 
suggested  that  if  the  oil  companies  pay 
less  for  their  leases  that  they  will  sell  the 
oil  eventually  produced  at  a  lower  price. 

I  regret  that  as  many  as  80  percent  of 
new  leases  will  still  be  subject  to  the 
bonus  bid  system  if  this  bill  passes.  How- 
ever, it  is  at  least  a  small  step  forward 
that  at  least  20  percent  of  the  lease  sales 
will  use  alternative  bidding  systems. 

Another  major  purpose  of  the  bill  is 
to  provide  the  States  a  much  greater  de- 
gree of  participation  in  the  entire  deci- 
sion process  on  OCS  exploitation.  This  is 
of  particular  importance  in  my  home 
State  of  California,  which  has  experi- 
enced so  many  difficulties  in  obtaining 
information  from  the  Department  of 
the  Interior,  not  to  speak  of  involvement 
in  decisionmaking,  concerning  the  leas- 
ing program  off  the  California  coast. 

Section  18  of  the  bill  would  require 
the  Secretary  of  the  Interior's  5-year 
plan  to  be  submitted  to  both  the  States 
and  local  governments  for  their  review. 
Furthermore,  section  19  would  establish 
a  mechanism  for  the  Governors  and  local 
government  officials  to  work  with  Fed- 
eral agencies  on  OCS  activities.  The  key 
provision  is  that  any  recommendation 
concerning  a  proposed  lease  sale  or  de- 
velopment and  production  plan,  made  by 
either  a  Regional  Board  or  the  Governor 
of  an  affected  State,  can  be  rejected  by 
the  Secretary  only  if  he  determines  that 
it  is  not  consistent  with  an  overriding 
national  interest. 

A  closely  related  matter  is  the  access 
of  both  Federal  and  State  and  local 
authorities  to  information  about  OCS 
activities.  The  bill  would  require  all  OCS 
operators  to  provide  the  Secretary  of  the 
Interior  all  of  the  data  obtained  from 
their  offshore  activities,  as  well  as  any 
other  specific  information  he  requires.  A 
summary  of  this  data,  including  esti- 
mates of  reserves,  size  and  timing  of 
development,  and  location  of  pipelines 
and  onshore  facilities,  is  to  be  made 
available  to  the  States  to  assist  them  in 
planning  to  deal  with  the  effects  of  off- 
shore activity  on  them.  This  provision 
should  help  my  State  and  others  deal 
with  one  of  the  major  problems  they 
have  encountered  in  OCS  development — 
the  inability  to  find  out  what  is  going  on 
and  what  the  Federal  Government  and 
the  oil  companies  are  doing. 

In  order  to  provide  a  forum  for  local 
interests  to  fully  discuss  issues  raised  by 
a  proposed  lease  sale,  the  Secretary  of 
the  Interior  is  required  to  hold  a  public 
hearing  prior  to  announcement  of  the 
lease  sale  in  the  States  adjacent  to  the 
continental  shelf  where  the  proposed 
lease  tract  is  located  upon  the  request  of 
the  Governor  of  the  State. 

Another  provision  which  is  of  real  im- 
portance to  both  my  own  and  other 
coastal  States  concerns  State  lands, 
those  within  3  miles  of  the  seaward 
boundary  of  a  coastal  State.  The  bill  re- 
quires Interior  to  offer  the  Governor  of 
the  affected  State  the  opportunity  to 
lease  jointly  any  such  area  which  might 
contain  a  geological  structure  or  trap 
common  to  both  State  and  Federal  lands. 
This  provision  would  prevent  Federal 
lessees  from  draining  State  resources  by 
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Additionally,  both  the  House  Judiciary 
Committee  and  the  Post  Office  and  Civil 
Service  Committee  have  reported  H.R.  1, 
a  financial  disclosure  bill  covering  all 
agencies.  This  legislation  outlines  with 
some  specificity  the  types  of  financial 
disclosure  requirements  and  attempts  to 
balance  the  public  interest  and  the  em- 
ployee's right  to  privacy.  With  these  bills 
proceeding  toward  enactment.  I  think  it 
is  wrong  to  place  additional  and  possibly 
confiicting  requirements  on  this  single 
group  of  Interior  employees.  Should  both 
bills  be  enacted,  certain  employees  could 
be  required  to  file  similar  information  on 
different  forms  twice  in  l  year.  I 
believe  that  we  should  have  consistent, 
govemmentwide  standards — not  con- 
flicting and  duplicative  ones. 

TOTAL     BAN     ON     POSTEMPLOYMENT.     MISPLACED 
EMPHASIS 

I  also  believe  that  in  section  208  the 
committee  has  erred  by  adding  the  new 
section  29  which  would  bar  for  2  years  all 
full-time  employees  GS-16  and  up  of  the 
Department  of  Interior  who  worked  in 
the  OCS  program  from  accepting  em- 
ployment with  a  firm  subject  to  OCS 
regulation.  I  am  firmly  against  the  "re- 
volving door"  notion.  I  do  not  think  it  is 
right  for  an  employee  to  work  in  an 
agency  for  the  public,  gain  "inside" 
knowledge  about  the  subject  matter,  and 
then  go  outside  to  a  regulated  firm  and 
represent  that  special  interest  against 
the  Government.  A  1976  Common  Cause 
study  entitled  "Serving  Two  Masters" 
produced  evidence  that  of  the  35  com- 
missioners who  left  their  regulatory 
agency  within  a  4-year  period,  17  or  50 
percent  took  jobs  with  a  company  they 
previously  regulated.  The  report  con- 
cluded. 

The  Information  on  former  commissioners 
indicates  a  tendency  to  take  Jobs  with  regu- 
lated companies  or  with  law  firms  that  rep- 
resent them  In  government  proceedings. 

The  study  lays  out  what  is  wrong  with 
this  quite  clearly:  First,  a  commissioner 
who  envisions  working  for  a  regulated 
company  in  the  future  might  have  a 
vested  interest  in  making  decisions  fa- 
vorable to  that  company;  second,  a  com- 
missioner anticipating  future  employ- 
ment in  the  regulated  industry  knows, 
consciously  or  subconsciously,  that  more 
opportunities  will  be  available  if  he  or 
she  maintains  friendly  relations  with  the 
industry  and  generally  acts  to  promote 
or  protect  the  industry's  Interests  while 
in  office.  This  in  my  view  is  the  evil- 
going  from  the  agency  to  the  industry 
and  coming  back  to  the  agency  repre- 
senting the  industry  viewpoint  in  a  mat- 
ter in  which  the  former  employee  was 
previously  representing  the  public  inter- 
est. The  revolving  door  practice  would 
be  severely  curtailed  by  the  provision  in 
H.R.  1  which  I  supported.  We  must  re- 
move the  revolving  door  when  necessary 
to  assure  impartial  performance  and 
public  confidence.  But  we  must  not  stifie 
people's  right  to  seek  the  job  of  their 
choice  when  it  is  not  in  conflict  with  this 
principle. 

The  key  here  is  representation.  In  H.R. 
1,  in  the  Judiciary  Committee,  we  drafted 
and  I  supported  a  ban  on  representation 
of  industry  viewpoints  before  an  agency 
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or  matter  in  which  the  former  employee 
was  involved.  This  bill,  H.R.  1614,  takes 
a  blunderbuss  approach  by  prohibiting 
employees  from  accepting  any  employ- 
ment or  compensation;  it  is  not  fine 
tuned  to  bar  representation  before  the 
agency.  Thus,  I  support  the  amendment 
that  would  bring  this  bill  more  in  line 
with  the  provision  of  H.R.  1  which  bars 
representation  and  would  delete  the 
blanket  postemployment  ban. 

I  will  support  amendments  to  this  bill 
along  the  lines  I  have  suggested.  We 
must  stop  conflict  of  interest.  We 
must  not  let  the  revolving  door  syndrome 
continue.  And  in  the  process  we  must 
not  abridge  individual  rights. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act.  As 
one  who  had  serious  questions  regard- 
ing the  original  version  of  this  legisla- 
tion as  reported  to  the  full  House,  I  am 
extremely  pleased  that  the  House  has 
worked  its  will  and  has,  through  the 
amendatory  process,  corrected  several 
serious  concerns  that  I  had  regarding 
the  bill  as  reported  by  the  ad  hoc  com- 
mittee. 

It  is  important  that  this  legislation 
be  passed  because  our  Nation  desperately 
needs  a  national  policy  on  the  Outer 
Continental  Shelf.  In  recent  days,  we 
have  seen  very  clearly  what  will  be  the 
result  of  not  passing  an  OCS  bill.  Judge 
Garrity  in  Massachusetts  forbid  the  Sec- 
retary of  the  Interior  to  lease  lands  in 
the  Georges  Bank  area  in  the  Atlantic. 
It  was  also  not  so  very  long  ago  that 
another  Federal  judge  forbid  the  leas- 
ing of  lands  in  the  Baltimore  Canyon. 
The  case  could  very  well  end  up  in  the 
Supreme  Court.  Another  Federal  oil  and 
gas  lease  planned  for  March  off  the  coast 
of  Georgia  may  be  in  doubt  because  of 
recent  court  decisions.  If  Congress  does 
not  pass  an  OCS  bill,  I  am  deeply  con- 
cerned that  we  will  see  more  and  more 
cases  in  litigation,  and  Federal  judges 
will  assume  the  responsibility  of  deter- 
mining whether  this  Nation  will  explore 
for  and  develop  its  oil  and  gas  resources 
in  the  OCS. 

We  have  had  too  many  delays  already. 
Each  day  this  Nation  imports  vast  quan- 
tities of  foreign  oil.  These  imports  not 
only  place  us  at  the  mercy  of  a  few  Arab 
sheiks,  but  they  are  having  an  increas- 
ingly disastrous  effect  on  our  country's 
economy.  The  decline  in  the  dollar  is  a 
clear  barometer  of  what  effect  in.reas- 
ing  oil  imports  are  having  on  this  Nation. 
Mr.  Chairman,  I  am  unalterably  op- 
posed to  allowing  the  Federal  Govern- 
ment to  get  into  the  business  of  develop- 
ing and  producing  the  energy  resources 
off  our  coast.  Private  industry  is  willing 
to  take  the  risks.  I  think  we  should  let 
them,  instead  of  saddling  the  taxpayer 
with  the  tremendous  costs  which  explo- 
ration and  production  will  mean.  As  my 
ccUeagues  know,  the  original  bill  would, 
in  my  opinion,  have  moved  the  Govern- 
ment dangerously  close  to  getting  into 
the  actual  exploration  and  production  of 
oil  resources.  Fortunately,  however,  the 
House  has  adopted  amendments  deleting 
the  dual  leasing  provisions  as  well  as 
language  allowing  the  Secretary  to  con- 
duct geological  and  geophysical  explora- 


tions and  core  and  test  drillings.  The  bill 
as  it  now  stands,  will  enable  the  Federal 
Government  to  closely  monitor  the  re- 
sources of  the  Outer  Continental  Shelf 
thus  assuring  that  the  American  taxpay- 
er receives  full  value  for  those  resources, 
while  at  the  same  time  allowing  private 
enterprise  to  take  the  risks  and  do  the 
actual  production  work. 

There  are  other  provisions  of  H.R. 
1614  which  I  also  fully  support. 

The  tough  environmental  regulations 
in  the  bill  will  protect  our  beaches,  our 
wildlife,  and  the  economic  benefits 
which  stem  from  tourism. 

The   offshore  oilspill   pollution  fund 
will   protect   those   beaches  and   allow 
persons  damaged  by  the  oilspills  to  be 
compensated.   This   legislation   is   very 
similar  to  a  measure  I  cosponsored  and 
which  has  previously  passed  the  House. 
The  encouragement  of  new  bidding 
systems  will  help  small-  and  medium- 
sized  drillers  compete  for  the  resources 
in  the  OCS. 

And  the  grant  program  in  the  bill  will 
provide  precious  millions  of  dollars  to 
States  like  Delaware  through  the  exist- 
ing coastal  zone  management  program 
to  allow  for  planning  and  construction 
of  needed  roads,  schools,  and  other  on- 
land  impacts. 

But,  above  all,  the  bill  sets  out  na- 
tional pohcy  with  regard  to  the  Outer 
Continental  Shelf.  It  has  been  nearly  a 
quarter  century  since  the  original  OCS 
bill  was  passed.  Our  Nation  has  experi- 
enced much  in  that  time  period.  We  have 
an  energy  problem  which,  if  not  dealt 
with  quickly,  will  undoubtedly  wreck  our 
economy.  Therefore,  we  must  begin  ex- 
ploring and  developing  the  known  oil 
and  gas  resources  in  our  frontier  areas. 
This  bill  establishes  national  policy  in 
this  critical  area  and  I  urge  my  col- 
leagues to  support  its  passage. 

Mr.  LEGGETT.  Mr.  Chairman,  we  all 
know  that  the  United  States  needs  addi- 
tional energy.  Our  offshore  reserves  of 
oil  and  gas  obviously  represent  one  of 
the  primary  sources  of  the  extra  energy 
America  must  have,  especially  as  on- 
shore petroleum  production  continues 
to  decline.  According  to  U.S.  Geological 
Survey  estimates,  offshore  reserves  ac- 
count for  about  one-third  of  our  dis- 
coverable and  producible  oil.  and  over  20 
percent  of  our  natural  gas  deposits.  It  is 
clear  that  we  must  develop  these  valu- 
able offshore  reserves  if  we  are  to  meet 
our  needs  for  fossil  fuels  without  further 
dependence  on  foreign  sources  in  the  en- 
suing decades. 

It  is  equally  clear,  however,  that  devel- 
opment of  Outer  Continental  Shelf 
petroleum  cannot  be  allowed  to  proceed 
at  the  expense  of  environmental  and 
other  concerns.  The  proper  approach  to 
OCS  exploration  and  development  re- 
quires us  to  do  a  number  of  things. 

It  is  essential  that  we  protect  the 
coastal  and  marine  environment.  We 
must  involve  the  States  affected  by  it  in 
the  planning  and  decision  process.  I  be- 
lieve we  should  also  encourage  greater 
competition  and  the  involvement  of 
smaller,  independent  producers  to  the 
extent  possible.  And  we  ought  to  struc- 
ture the  leasing   process   for   OCS  re- 
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serves  so  as  to  obtain  the  maximum  re- 
turn for  all  American  citizens,  to  whom 
the  Outer  Continental  Shelf  ultimately 
belongs.  What  is  needed  is  an  approach 
that  finds  a  balance  among  the  many  in- 
terests and  concerns,  some  confiicting, 
which  are  involved  in  OCS  development. 

With  an  era  of  significantly  increased 
reliance  on  offshore  oil  and  gas  ahead,  it 
is  particularly  appropriate  to  have  be- 
fore us  the  bill  H.R.  1614  to  amend  the 
OCS  Lands  Act  of  1953,  unchanged  for 
25  years.  A  more  comprehensive  policy 
in  this  area  is  clearly  needed.  The  bill 
would  establish  specific  statutory  guide- 
lines, standards  and  procedures  to  gov- 
ern all  aspects  of  OCS  development. 

This  legislation  obviously  represents  a 
considerable  effort  on  the  part  of  our  ad 
hoc  committee  to  find  a  balance  among 
the  many  diverse  and  competing  in- 
terests involved  in  such  a  complicated 
area.  Many  of  us  could  no  doubt  find 
one  or  more  provisions  which  we  would 
change.  I  find  the  outcome,  whatever  its 
imperfections,  to  be  definitely  preferable 
to  having  no  bill  at  all.  In  the  interest 
of  time,  I  will  confine  my  remarks  to  cer- 
tain of  the  provisions  which  are  of  par- 
ticular interest  to  me. 

A  basic  purpose  of  H.R.  1614  is  to  es- 
tablish a  comprehensive  policy  for  the 
rational  management  of  offshore  oil  and 
gas  reserves  in  accordance  with  the  basic 
interests  involved.  New  responsibility  is 
vested  in  the  Secretary  of  the  Interior 
for  this  purpose.  He  must  first  develop 
an  overall  5 -year  leasing  plan  which 
would  set  forth  the  size,  timing,  and  loca- 
tion of  OCS  leases.  This  plan  is  to  repre- 
sent a  balanced  assessment  of  the  pro- 
posed program's  environmental  conse- 
quences, discovery  potential,  and  impact 
on  the  coastal  zone.  The  Secretary  must 
submit  his  plan  to  the  Attorney  General 
and  the  Federal  Trade  Commission  to  de- 
termine its  effect  on  competition  within 
the  energy  industry. 

The  intention  of  Attorney  General  and 
Federal  Trade  Commission  review  is  that 
the  leasing  plan  should  promote  more 
competition  in  the  offshore  oil  industry 
than  is  presently  the  case.  This  review  is 
backed  up  by  a  provision  that  the  Justice 
Department  and  the  Federal  Trade  Com- 
mission should  have  30  days  in  which  to 
review  any  particular  OCS  lease  sale  for 
anticompetitive  consequences  before  the 
Interior  Department  issues  the  leases. 

In  addition  to  the  prior  review  of  lease 
sales  by  the  Justice  Department,  a  re- 
port must  be  submitted  to  Congress  at 
least  30  days  before  a  lease  sale  identify- 
ing bidding  systems  to  be  used,  lease 
tracts  selected  to  be  offered,  and  the  rea- 
sons lease  tracts  are  to  be  offered  under 
a  particular  bidding  system.  The  Con- 
gress has  the  authority  to  withdraw  lands 
from  particular  lease  sales  by  a  concur- 
rent resolution.  Proper  public  debate  of 
controversial  lease  sales  is,  therefore 
insured. 

One  of  the  major  emphases  of  this 
bill,  of  prime  importance  in  the  effort  to 
increase  competition  in  OCS  develop- 
ment, is  the  provision  for  reform  of  the 
bidding  process  in  offshore  leasing.  It 
has  been  brought  out  in  study  after 
study  that  the  practice  of  awarding  OCS 
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leases  on  the  basis  of  front  end,  or  cash 
bonus,  bidding  is  probably  the  greatest 
defect  in  the  current  leasing  procedure. 

There  is  no  question  but  that  this  pro- 
cedure is  anticompetitive.  It  requires  a 
company  to  have  vast  amounts  of  capital 
to  bid  on  a  tract,  and  the  price  is  set 
without  sufficient  knowledge  of  the  value 
of  its  reserves.  The  system  appears 
almost  to  be  designed  to  prevent  all  but 
the  major  oil  companies  from  being  able 
to  compete  for  OCS  leases. 

Another  of  the  effects  of  this  system 
is  to  prevent  the  public  from  getting  a 
fair  return  for  its  oil  and  gas  re.serves. 
This  is  so  not  only  because  cash  bonus 
bidding  reduces  competition,  but  also  be- 
cause bids  are  not  usually  based  on 
meaningful  estimates  of  the  amount  of 
oil  or  gas  that  could  actually  be  obtained 
from  a  lease.  With  only  the  majors  com- 
peting, bids  tend  to  be  based  as  much  on 
the  availability  as  the  potential  of  the 
tracts  being  bid.  Furthermore,  in  periods 
of  accelerated  sales,  as  in  recent  years, 
bids  tend  to  fall  in  response  to  the 
greater  supply  of  available  tracts. 

As  a  start  toward  changing  this  oli- 
gopolistic system,  increasing  competi- 
tion, and  gaining  higher  returns  for  the 
public,  the  bill  would  allow  Interior  to 
utilize  other  bidding  methods — based  on 
net  profits,  royaltie.-..  or  percentages  of 
a  lease  area.  Since  the  1953  law  already 
gives  the  Interior  Secretary  broad  discre- 
tionary authority  which  would  encom- 
pass these  alternative  bidding  systems, 
the  significant  provision  is  the  one  re- 
quiring the  Secretary  to  use  one  of  the 
alternatives  in  between  20  and  50  per- 
cent of  all  lease  sales  in  frontier  areas 
over  thp  next  5  years. 

Mr.  Chairman,  the  20-percent  mini- 
mum provision  is  but  a  modest  attempt 
to  try  changing  a  system  which  has  pre- 
vailed, not  as  a  requirement  of  law  but 
at  the  discretion  of  the  Interior  Depart- 
ment, for  over  20  years.  The  alternative 
bidding  systems  have  been  used  by  both 
foreign  countries  and  coastal  States  for 
some  time.  They  represent  "experi- 
ments" only  to  a  Federal  department 
which  took  23  years  to  try  any  of  them. 

The  20-  to  50-percent  provision  is  per- 
haps the  most  contentious  aspect  of  H.R. 
1614.  However,  it  is  my  firm  belief  that 
this  provision  is  necessary  to  insure 
rapid  development  of  our  OCS  oil  re- 
serves. The  fact  is  that  the  industry  op- 
poses the  new  leasing  systems.  However, 
they  themselves  testified  before  the  ad 
hoc  committee  that  payment  of  large 
quantities  of  up-front  money  when  the 
present  leasing  system  is  extended  to  a 
large  number  of  new  exploration  areas 
would  deplete  their  capital  resources  and 
so  inhibit  lea.se  development.  The  alter- 
native leasing  systems  insure  that  the 
industry  will  maintain  sufficient  capital 
to  vigorously  pursue  exploration  of  the 
maximum  possible  number  of  new  lease 
areas.  The  alternative,  as  I  have  already 
described,  is  that  industry  capital  will 
be  preserved  for  exploration  by  bidding 
very  low  for  new  leases.  The  losers  in  this 
event  would  be  the  American  people  and 
the  winners  the  oil  companies,  who 
would  insure  much  larger  returns  on 
their   leasing   investments   when   oil   is 


eventually  brought  in.  Nobody  has  yet 
suggested  that  if  the  oil  companies  pay 
less  for  their  leases  that  they  will  sell  the 
oil  eventually  produced  at  a  lower  price. 

I  regret  that  as  many  as  80  percent  of 
new  leases  will  still  be  subject  to  the 
bonus  bid  system  if  this  bill  passes.  How- 
ever, it  is  at  least  a  small  step  forward 
that  at  least  20  percent  of  the  lease  sales 
will  use  alternative  bidding  systems. 

Another  major  purpose  of  the  bill  is 
to  provide  the  States  a  much  greater  de- 
gree of  participation  in  the  entire  deci- 
sion process  on  OCS  exploitation.  This  is 
of  particular  importance  in  my  home 
State  of  California,  which  has  experi- 
enced so  many  difficulties  in  obtaining 
information  from  the  Department  of 
the  Interior,  not  to  speak  of  involvement 
in  decisionmaking,  concerning  the  leas- 
ing program  off  the  California  coast. 

Section  18  of  the  bill  would  require 
the  Secretary  of  the  Interior's  5-year 
plan  to  be  submitted  to  both  the  States 
and  local  governments  for  their  review. 
Furthermore,  section  19  would  establish 
a  mechanism  for  the  Governors  and  local 
government  officials  to  work  with  Fed- 
eral agencies  on  OCS  activities.  The  key 
provision  is  that  any  recommendation 
concerning  a  proposed  lease  sale  or  de- 
velopment and  production  plan,  made  by 
either  a  Regional  Board  or  the  Governor 
of  an  affected  State,  can  be  rejected  by 
the  Secretary  only  if  he  determines  that 
it  is  not  consistent  with  an  overriding 
national  interest. 

A  closely  related  matter  is  the  access 
of  both  Federal  and  State  and  local 
authorities  to  information  about  OCS 
activities.  The  bill  would  require  all  OCS 
operators  to  provide  the  Secretary  of  the 
Interior  all  of  the  data  obtained  from 
their  offshore  activities,  as  well  as  any 
other  specific  information  he  requires.  A 
summary  of  this  data,  including  esti- 
mates of  reserves,  size  and  timing  of 
development,  and  location  of  pipelines 
and  onshore  facilities,  is  to  be  made 
available  to  the  States  to  assist  them  in 
planning  to  deal  with  the  effects  of  off- 
shore activity  on  them.  This  provision 
should  help  my  State  and  others  deal 
with  one  of  the  major  problems  they 
have  encountered  in  OCS  development — 
the  inability  to  find  out  what  is  going  on 
and  what  the  Federal  Government  and 
the  oil  companies  are  doing. 

In  order  to  provide  a  forum  for  local 
interests  to  fully  discuss  issues  raised  by 
a  proposed  lease  sale,  the  Secretary  of 
the  Interior  is  required  to  hold  a  public 
hearing  prior  to  announcement  of  the 
lease  sale  in  the  States  adjacent  to  the 
continental  shelf  where  the  proposed 
lease  tract  is  located  upon  the  request  of 
the  Governor  of  the  State. 

Another  provision  which  is  of  real  im- 
portance to  both  my  own  and  other 
coastal  States  concerns  State  lands, 
those  within  3  miles  of  the  seaward 
boundary  of  a  coastal  State.  The  bill  re- 
quires Interior  to  offer  the  Governor  of 
the  affected  State  the  opportunity  to 
lease  jointly  any  such  area  which  might 
contain  a  geological  structure  or  trap 
common  to  both  State  and  Federal  lands. 
This  provision  would  prevent  Federal 
lessees  from  draining  State  resources  by 


2092 


CONGRESSIONAL  RECORD  — HOUSE 


FfMrunrn   9     r07o 


T-»rf-kT  Tr»Tl 


nAAQ 


2092 


CONGRESSIONAL  RECORD  — HOUSE 


drilling    close    to    the    borderline    and 
would  not  delay  the  leasing  process. 

H.R.  1614  also  establishes  a  revenue 
sharing  program  which  deposits  20  per- 
cent of  OCS  revenues,  up  to  $200  million, 
into  a  coastal  energy  impact  fund  for 
distribution  to  States  under  the  coastal 
energy  impact  program. 

I  have  dwelled  at  length  on  the  de- 
cisionmaking processes  and  leasing  pro- 
cedures embodied  in  the  bill.  Just  as  im- 
portant, perhaps  more  so,  are  the  provi- 
sions of  H.R.  1614  directly  oriented 
toward  protection  of  the  marine,  coastal, 
and  human  environment. 

There    is    now    no    law    establishing 
either  responsibility  or  liability  for  deal- 
ing with  oil  pollution  resulting  from  de- 
velopment of  OCS  oil  and  gas  reserves. 
Similarly,  just  as  current  law  gives  the 
States  no  voice  in  decisionmaking  on 
OCS  leasing  and  development,  neither 
does  it  provide  for  consultation  with  or 
assistance  to  States  which  are  adversely 
affected  by  offshore  development.  H.R. 
1614  would  fill  a  number  of  these  gaps. 
Title  III  of  the  bill  would  establish  pro- 
cedures for  dealing  with  oil  spills  from 
any  offshore  facility  in  the  OCS,  and  any 
device  or  vessel  used  to  transport  oil  or 
gas  from  such  a  facility  to  shore.  It  pro- 
vides that  the  owner  or  operator  involved 
is  strictly  liable  for  all  costs  of  cleaning 
up  an  oil  spill,  as  well  as  for  the  first 
S35  million  of  damages  resulting  from  an 
oil  spill.  In  addition,  the  bill  creates  an 
offshore  oil  pollution  fund,  which  would 
pay  any  damages  or  cleanup  costs  not 
covered  by   the  perpetrator  of  the  oil 
spill,  as  well  as  those  involved  in  cases 
where  the  spiller  was  not  identified.  This 
fund  would  be  maintained  at  between 
$100  and  $200  million  by  a  3-cent  sur- 
charge on  each  barrel  of  oil  produced  on 
the  OCS,  and  it  would  also  be  authorized 
to  borrow  up  to  $500  million  from  the 
Treasury  in  the  event  that  the  costs  of 
a  spill  exceeded  its  financial  reserves. 

A  similar  fund,  the  fishermen's  gear 
compensation  fund,  may  be  set  up  for 
each  appropriate  lease  area  to  insure 
that  losses  of  fishermen's  equipment 
caused  by  OCS  equipment  are  compen- 
sated in  those  instances  where  no  ha- 
bility  for  the  loss  can  be  established. 
This  is  an  important  provision  which 
should  do  much  to  minimize  the  impact 
of  OCS  development  in  prime  fishing 
areas  such  as  the  Georges  Bank.  Expe- 
rience in  the  North  Sea  has  shown  that 
the  most  difficult  problem  pcsed  by  OCS 
activities  to  fishermen  is  the  problem  of 
loss  of  their  gear  due  to  OCS  structures. 
The  environmental  impact  process 
which  the  bill  establishes  is  closely  re- 
lated to  the  new  role  of  Governors  and 
regional  advisory  boards  in  OCS  deci- 
sionmaking. Section  25  requires  environ- 
mental impact  statements  and  a  hearing 
for  each  major  lease  area  in  previously 
undeveloped  regions  prior  to  approval  of 
development  and  production.  The  Gov- 
ernors and  regional  boards  are  assured 
that  their  recommendations  stemming 
from  this  process  will  be  a  part  of  the 
decisions  on  whether  to  approve  such 
plans.  And  if  the  environmental  studies 
show  that  safe  operation  of  an  offshore 


facility  cannot  be  insured,  as  a  result  of 
unusual  circumstances,  then  the  Secre- 
tary is  authorized  to  cancel  the  lease  in 
question,  with  all  costs  of  the  lessee  re- 
imbursed. 

I  should  note  that  the  effects  of  OCS 
development  on  the  marine  environment 
are  certainly  not  limited  to  the  problem 
of  well  blowouts  and  oilspills.  The  bill 
also  authorized  the  National  Oceanic 
and  Atmospheric  Administration  to  try 
to  predict  the  impact  of  OCS  activities 
and  possible  oilspills,  on  the  marine  biota 
in  a  proposed  exploration  area.  NOAA's 
studies  must  be  completed  prior  to  ap- 
proval of  any  development  or  produc- 
tion plan. 

The  bill  would  also  call  for  establish- 
ment of  a  new  set  of  regulations  for 
employee  and  navigational  safety,  as  well 
as  environmental  protection.  These  regu- 
lations would  require  use  of  the  best 
and  safest  technologies  economically 
feasible  on  all  new  drilling  and  produc- 
tion operations,  as  well  as  in  existing 
areas  if  practicable. 

In  sum,  the  many  provisions  of  the 
bill  relating  to  the  marine  and  coastal 
environment  would  establish  a  compre- 
hensive new  regime  for  the  governance 
of  OCS  activities.  It  is  my  hope  that  these 
new  new  procedures  will  enable  us  to 
combine  the  OCS  development  that  is 
needed  with  maintenance  of  the  natural 
environment. 

We  must  keep  in  mind,  though,  that 
the  impact  of  OCS  development  is  not 
limited  to  its  effects  on  the  coasts  and 
oceans.  It  will  also  have  major  conse- 
quences for  coastal  States  as  the  oil  and 
gas  is  brought  ashore,  processed,  stored, 
and  transported.  The  States  will  need 
assistance  to  minimize  the  adverse  effects 
of  the  various  stages  of  the  process,  as 
well  as  new  infrastructure  in  the  form  of 
housing,  schools,  roads,  and  other  serv- 
ices in  the  areas  where  onshore  activities 
take  place.  The  bill  would  authorize  an 
impact  fund  as  a  means  of  providing  the 
necessary  assistance. 

Permit  me  to  mention  one  other  issue 
in  conclusion.  The  bill  retains  the  exist- 
ing provisions  of  law  authorizing  the 
Secretary  of  the  Interior  to  conduct  off- 
shore geophysical  and  geological  sur- 
veys, either  with  Grovernment  personnel 
or  via  private  contractors.  Frankly,  I 
had  hoped  the  bill  would  go  further  to- 
ward establishing  a  greater  Federal  role 
in  offshore  exploration  and  development. 
One  of  the  biggest  flaws  in  the  current 
system  is  that  our  Government  is  now 
able  to  obtain  very  little  knowledge  of 
the  public  petroleum  resources  which  it 
is  selling  to  the  oil  companies  in  OCS 
leases.  And  with  essentially  none  of  the 
substantive  geological  work  done  be- 
fore leasing,  the  companies  do  not  really 
know  what  they  are  bidding  on.  'We 
could  help  solve  many  of  these  problems 
by  obtaining  geological  and  physical  in- 
formation on  potential  lease  areas  in  a 
federally  contracted  exploration  pro- 
gram, designed  to  supplement,  not  re- 
place, the  activities  of  the  companies.  I 
think  we  should  consider  not  taking  over 
offshore  oil  exploration,  but  starting  a 
limited  program  of  exploration  on  con- 
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tract  designed  to  tell  both  the  seller  and 
the  buyer  more  about  the  value  of  what 
is  being  leased. 

Let  me  reiterate,  however,  that  this 
reservation  and  those  I  expressed  earlier 
do  not  cause  me  to  oppose  the  bill.  I  urge 
my  colleagues  to  support  H.R.  1614  be- 
cause, on  balance,  it  will  provide  a  com- 
prehensive process  for  the  management 
of  both  our  valuable  offshore  petroleum 
resources  and  the  equally  valuable  re- 
sources represented  by  the  marine  and 
coastal  environment  in  which  they  are 
located.  I  had  hoped  for  more  from  this 
bill  and  would  have  preferred  the  ver- 
sion that  the  ad  hoc  OCS  committee  re- 
ported without  the  amendments  that  the 
Committee  of  the  Whole  House  adopted. 
However,  reform  of  the  Outer  Con- 
tinental Shelf  Lands  Act  is  long  overdue, 
and  this  bill  represents  at  least  a  first 
step  in  the  right  direction. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  1614)  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  pur- 
poses, pursuant  to  House  Resolution  964, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 

Mr.  HUBBARD.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Seiberling  amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment? 

If  not,  the  Clerk  will  report  the 
amendment  upon  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  On  page  153.  line  16,  strike 
everything  down  through  line  16  on  page 
154,  and  Insert  In  lieu  thereof  the  following: 

"(e)  Rights-of-way  through  the  .submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  minerals 
under  such  regulations  and  upon  such  con- 
ditions as  may  be  prescribed  by  the  Secretary, 
or  where  appropriate  by  the  Secretary  of 
Transportation,  Including  utilization  of  the 
best  available  and  safest  technology  In  ac- 
cordance with  the  standard  established  In 
section  21(b)  of  this  Act.  All  pipelines  con- 
structed on  rights-of-way  or  constructed 
pursuant  to  easements  granted   under  this 
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Act,  except  pipelines  operated  entirely  within 
a  single  lease,  shall  ( 1 )  be  subject  to  regula- 
tion under  the  Natural  Gas  Act,  as  amended. 
In  the  case  of  pipelines  carrying  natural  gas. 
and  under  the  Interstate  Commerce  Act,  {is 
amended,  in  the  case  of  other  pipelines,  and 
shall  (2)   accept,  convey,  transport  or  pur- 
chase, without  discrimination  and  at  rea- 
sonable rates,  minerals  produced  from  sub- 
merged lands  In  the  vicinity  ot  the  pipeline 
in  such  proportionate  amounts  as  the  Secre- 
tary of  Energy  in  the  case  of  energy  minerals, 
and  the  Interstate  Commerce  Commission  In 
the  case  of  other  minerals,  may  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  of  resources  and 
the  prevention  of  waste.  Grants  of  rights-of- 
way  or  easements  for  such  pipelines  for  en- 
ergy minerals  shall  be  subject  to  any  other 
reasonable   condition   deemed   necessary   by 
the  Secretary  of  Energy,  after  consideration 
of  the  views  of  the  Attorney  General,  to  pro- 
mote competition.  Including,  without  limita- 
tion, conditions   requiring   open   and   non- 
discriminatory access  to  such  pipelines,  con- 
ditions requiring  the  construction  and  non- 
discriminatory operation  of  oil  storage  fa- 
cilities directly  related  to  such  pipelines,  and 
conditions  relating  to  the  Initial  sizing  or 
subsequent  expansion  of  throughput  capac- 
ity of  such  pipelines  and  faculties  within 
technological  limits  and  economic  feasibility: 
provided.  That  subsequent   throughput  ca- 
pacity expansion  may  be  ordered  pursuant  to 
this  subsection  only  upon  the  specific  re- 
quest of  one  or  more  shippers,  owners  or 
non-owners    able   to   provide   a   guaranteed 
level  of  throughput  and  on  the  condition 
that  the  person  or  persons  requesting  such 
expansion  shall  be  responsible  for  bearing 
the  costs  and  risks  related  to  the  requested 
expansion,    except   where    the    Secretary   of 
Energy  determines  that  an  alternative  allo- 
cation of  the  costs  and  risks  Is  equitably 
required:    and   provided   further.   That   au- 
thority to  require  throughput  capacity  ex- 
pansion pursuant  to  this  subsection  shall 
not  apply  to  any  pipeline  for  which  United 
States  Government  approvals  have  been  ob- 
tained or  construction  begun,  on  or  before 
the  effective  date  of  this  subsection.  After 
giving  the  Secretary  of  Energy  and  the  At- 
torney General   reasonable  opportunity   for 
comment,   the   Secretary   may   by   order   or 
regulation  exempt  from  any  or  all  require- 
ments of  the  preceding  two  sentences  any 
pipeline  or  class  of  pipelines  which  feeds  Into 
a  facility  where  oil  and  gas  are  first  collected 
or  Into  a  facility  where  oil  and  gas  are  first 
separated,  dehydrated  or  otherwise  processed. 
Failure   to   comply   with   the   provisions   of 
this  subsection  or  the  regulations  and  con- 
ditions prescribed  under  this  subsection  shall 
be  grounds  for  forfeiture  of  the  grant  In  an 
appropriate  judicial  proceeding  Instituted  by 
the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act.  For  purposes  of 
this  subsection,  the  term  'energy  minerals' 
shall   Incorporate    those   minerals   listed   In 
section  2  of  the  Department  of  Energy  Or- 
ganization Act.  As  to  any  authority  or  func- 
tions under  this  subsection  which  are  exer- 
cised by  the  Federal  Energy  Regulatory  Com- 
mission, or  which  are  similar  to  those  exer- 
cised by  the  Federal  Energy  Regulatory  Com- 
mission with  respect  to  onshore  pipelines, 
the    term    'Secretary    of    Energy'    shall    be 
deemed  to  mean  the  Federal  Energy  Regula- 
tory Commission." 

Mr.  HUBBARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY    MR. 
ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  AsHBRooK  moves  to  recommit  the 
bill  H.R.  1614  to  the  Ad  Hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  uyes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  rays  91, 
not  voting  50,  as  follows: 


Glalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Goldwater 

Goodllng 

Gore 

Gradlson 

Gudger 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  NO. 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson.  III. 

Andrews.  N.C. 

Annunzio 

Applegate 

Ashley 

Aspln 

AuColn 

Bafalls 

Baldus 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Blanchard 

Blouin 

Boland 

Boiling 

Bon  lor 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Broyhlll 
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YEAS— 291 

Burgener 

Burke.  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  111. 

Conte 

Conyers 

Corcoran 

Cornell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel.  R.W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 


Dodd 

Downey 

Drlnan 

Duncan,  Greg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Htaery 

Erlenbom 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Pascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Prey 

Puqua 

Gaydos 

Gephardt 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Boggs 
Bowen 
Brown,  Mich. 
Buchanan 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Corn  well 
Daniel,  Dan 
Derwlnskl 
Devlne 
Dornan 
Edwards,  Ala. 
Edwards,  Old  a. 
English 
Pllppo 
Plynt 
Oammage 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 


Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkiUskl 

Mlkva 

Miller.  Calif. 

Mineta 

MtnUh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 
Nowak 

O'Brien 
Oakar 

Oberstar 
Obey 

Ottinger 

Fatten 

Patterson 

Pattlson 

Pease 

Pepper 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rahall 

Railsback 

Rangcl 

Regula 

Reuss 

Rlnaldo 

Roberts 

Rodlno 

NAYS— 91 
Hansen 
Hlghtower 
Hlllls 
Holtzman 
Hubbard 
Ichord 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Livingston 
Long,  La. 
Lott 
Lujan 
McClory 
McDonald 
Mahon 
Marriott 
Mllford 
Miller.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers.  Gary 
Myers,  John 
Poage 
Quayle 
Robinson 


Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Wtdgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitley 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

ZeferetU 


Rousselot 

Runnels 

Satterfield 

Sebellus 

Shuster 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steed 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Waggonner 

Walker 

Wampler 

Watklns 

White 

Whltten 

Wilson,  Tex. 

Wiggins 

Winn 

Young,  Alaska 

Young,  Tex. 


NOT  VOTING— 50 


Alexander 
Anderson, 

Calif. 
Armstrong 
Badham 
Baucus 


Bingham 
Breckinridge 
Broomfleld 
Brown,  Ohio 
Clausen, 
DonH. 


Conable 

Corman 

Crane 

Dent 

Dickinson 

Duncan,  Tenn. 


2092 


CONGRESSIONAL  RECORD  — HOUSE 


drilling    close    to    the    borderline    and 
would  not  delay  the  leasing  process. 

H.R.  1614  also  establishes  a  revenue 
sharing  program  which  deposits  20  per- 
cent of  OCS  revenues,  up  to  $200  million, 
into  a  coastal  energy  impact  fund  for 
distribution  to  States  under  the  coastal 
energy  impact  program. 

I  have  dwelled  at  length  on  the  de- 
cisionmaking processes  and  leasing  pro- 
cedures embodied  in  the  bill.  Just  as  im- 
portant, perhaps  more  so,  are  the  provi- 
sions of  H.R.  1614  directly  oriented 
toward  protection  of  the  marine,  coastal, 
and  human  environment. 

There    is    now    no    law    establishing 
either  responsibility  or  liability  for  deal- 
ing with  oil  pollution  resulting  from  de- 
velopment of  OCS  oil  and  gas  reserves. 
Similarly,  just  as  current  law  gives  the 
States  no  voice  in  decisionmaking  on 
OCS  leasing  and  development,  neither 
does  it  provide  for  consultation  with  or 
assistance  to  States  which  are  adversely 
affected  by  offshore  development.  H.R. 
1614  would  fill  a  number  of  these  gaps. 
Title  III  of  the  bill  would  establish  pro- 
cedures for  dealing  with  oil  spills  from 
any  offshore  facility  in  the  OCS,  and  any 
device  or  vessel  used  to  transport  oil  or 
gas  from  such  a  facility  to  shore.  It  pro- 
vides that  the  owner  or  operator  involved 
is  strictly  liable  for  all  costs  of  cleaning 
up  an  oil  spill,  as  well  as  for  the  first 
S35  million  of  damages  resulting  from  an 
oil  spill.  In  addition,  the  bill  creates  an 
offshore  oil  pollution  fund,  which  would 
pay  any  damages  or  cleanup  costs  not 
covered  by   the  perpetrator  of  the  oil 
spill,  as  well  as  those  involved  in  cases 
where  the  spiller  was  not  identified.  This 
fund  would  be  maintained  at  between 
$100  and  $200  million  by  a  3-cent  sur- 
charge on  each  barrel  of  oil  produced  on 
the  OCS,  and  it  would  also  be  authorized 
to  borrow  up  to  $500  million  from  the 
Treasury  in  the  event  that  the  costs  of 
a  spill  exceeded  its  financial  reserves. 

A  similar  fund,  the  fishermen's  gear 
compensation  fund,  may  be  set  up  for 
each  appropriate  lease  area  to  insure 
that  losses  of  fishermen's  equipment 
caused  by  OCS  equipment  are  compen- 
sated in  those  instances  where  no  ha- 
bility  for  the  loss  can  be  established. 
This  is  an  important  provision  which 
should  do  much  to  minimize  the  impact 
of  OCS  development  in  prime  fishing 
areas  such  as  the  Georges  Bank.  Expe- 
rience in  the  North  Sea  has  shown  that 
the  most  difficult  problem  pcsed  by  OCS 
activities  to  fishermen  is  the  problem  of 
loss  of  their  gear  due  to  OCS  structures. 
The  environmental  impact  process 
which  the  bill  establishes  is  closely  re- 
lated to  the  new  role  of  Governors  and 
regional  advisory  boards  in  OCS  deci- 
sionmaking. Section  25  requires  environ- 
mental impact  statements  and  a  hearing 
for  each  major  lease  area  in  previously 
undeveloped  regions  prior  to  approval  of 
development  and  production.  The  Gov- 
ernors and  regional  boards  are  assured 
that  their  recommendations  stemming 
from  this  process  will  be  a  part  of  the 
decisions  on  whether  to  approve  such 
plans.  And  if  the  environmental  studies 
show  that  safe  operation  of  an  offshore 


facility  cannot  be  insured,  as  a  result  of 
unusual  circumstances,  then  the  Secre- 
tary is  authorized  to  cancel  the  lease  in 
question,  with  all  costs  of  the  lessee  re- 
imbursed. 

I  should  note  that  the  effects  of  OCS 
development  on  the  marine  environment 
are  certainly  not  limited  to  the  problem 
of  well  blowouts  and  oilspills.  The  bill 
also  authorized  the  National  Oceanic 
and  Atmospheric  Administration  to  try 
to  predict  the  impact  of  OCS  activities 
and  possible  oilspills,  on  the  marine  biota 
in  a  proposed  exploration  area.  NOAA's 
studies  must  be  completed  prior  to  ap- 
proval of  any  development  or  produc- 
tion plan. 

The  bill  would  also  call  for  establish- 
ment of  a  new  set  of  regulations  for 
employee  and  navigational  safety,  as  well 
as  environmental  protection.  These  regu- 
lations would  require  use  of  the  best 
and  safest  technologies  economically 
feasible  on  all  new  drilling  and  produc- 
tion operations,  as  well  as  in  existing 
areas  if  practicable. 

In  sum,  the  many  provisions  of  the 
bill  relating  to  the  marine  and  coastal 
environment  would  establish  a  compre- 
hensive new  regime  for  the  governance 
of  OCS  activities.  It  is  my  hope  that  these 
new  new  procedures  will  enable  us  to 
combine  the  OCS  development  that  is 
needed  with  maintenance  of  the  natural 
environment. 

We  must  keep  in  mind,  though,  that 
the  impact  of  OCS  development  is  not 
limited  to  its  effects  on  the  coasts  and 
oceans.  It  will  also  have  major  conse- 
quences for  coastal  States  as  the  oil  and 
gas  is  brought  ashore,  processed,  stored, 
and  transported.  The  States  will  need 
assistance  to  minimize  the  adverse  effects 
of  the  various  stages  of  the  process,  as 
well  as  new  infrastructure  in  the  form  of 
housing,  schools,  roads,  and  other  serv- 
ices in  the  areas  where  onshore  activities 
take  place.  The  bill  would  authorize  an 
impact  fund  as  a  means  of  providing  the 
necessary  assistance. 

Permit  me  to  mention  one  other  issue 
in  conclusion.  The  bill  retains  the  exist- 
ing provisions  of  law  authorizing  the 
Secretary  of  the  Interior  to  conduct  off- 
shore geophysical  and  geological  sur- 
veys, either  with  Grovernment  personnel 
or  via  private  contractors.  Frankly,  I 
had  hoped  the  bill  would  go  further  to- 
ward establishing  a  greater  Federal  role 
in  offshore  exploration  and  development. 
One  of  the  biggest  flaws  in  the  current 
system  is  that  our  Government  is  now 
able  to  obtain  very  little  knowledge  of 
the  public  petroleum  resources  which  it 
is  selling  to  the  oil  companies  in  OCS 
leases.  And  with  essentially  none  of  the 
substantive  geological  work  done  be- 
fore leasing,  the  companies  do  not  really 
know  what  they  are  bidding  on.  'We 
could  help  solve  many  of  these  problems 
by  obtaining  geological  and  physical  in- 
formation on  potential  lease  areas  in  a 
federally  contracted  exploration  pro- 
gram, designed  to  supplement,  not  re- 
place, the  activities  of  the  companies.  I 
think  we  should  consider  not  taking  over 
offshore  oil  exploration,  but  starting  a 
limited  program  of  exploration  on  con- 
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tract  designed  to  tell  both  the  seller  and 
the  buyer  more  about  the  value  of  what 
is  being  leased. 

Let  me  reiterate,  however,  that  this 
reservation  and  those  I  expressed  earlier 
do  not  cause  me  to  oppose  the  bill.  I  urge 
my  colleagues  to  support  H.R.  1614  be- 
cause, on  balance,  it  will  provide  a  com- 
prehensive process  for  the  management 
of  both  our  valuable  offshore  petroleum 
resources  and  the  equally  valuable  re- 
sources represented  by  the  marine  and 
coastal  environment  in  which  they  are 
located.  I  had  hoped  for  more  from  this 
bill  and  would  have  preferred  the  ver- 
sion that  the  ad  hoc  OCS  committee  re- 
ported without  the  amendments  that  the 
Committee  of  the  Whole  House  adopted. 
However,  reform  of  the  Outer  Con- 
tinental Shelf  Lands  Act  is  long  overdue, 
and  this  bill  represents  at  least  a  first 
step  in  the  right  direction. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  1614)  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  pur- 
poses, pursuant  to  House  Resolution  964, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 

Mr.  HUBBARD.  Mr.  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Seiberling  amendment. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment? 

If  not,  the  Clerk  will  report  the 
amendment  upon  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows : 

Amendment:  On  page  153.  line  16,  strike 
everything  down  through  line  16  on  page 
154,  and  Insert  In  lieu  thereof  the  following: 

"(e)  Rights-of-way  through  the  .submerged 
lands  of  the  outer  Continental  Shelf,  whether 
or  not  such  lands  are  included  In  a  lease 
maintained  or  Issued  pursuant  to  this  Act, 
may  be  granted  by  the  Secretary  for  pipeline 
purposes  for  the  transportation  of  minerals 
under  such  regulations  and  upon  such  con- 
ditions as  may  be  prescribed  by  the  Secretary, 
or  where  appropriate  by  the  Secretary  of 
Transportation,  Including  utilization  of  the 
best  available  and  safest  technology  In  ac- 
cordance with  the  standard  established  In 
section  21(b)  of  this  Act.  All  pipelines  con- 
structed on  rights-of-way  or  constructed 
pursuant  to  easements  granted   under  this 
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Act,  except  pipelines  operated  entirely  within 
a  single  lease,  shall  ( 1 )  be  subject  to  regula- 
tion under  the  Natural  Gas  Act,  as  amended. 
In  the  case  of  pipelines  carrying  natural  gas. 
and  under  the  Interstate  Commerce  Act,  {is 
amended,  in  the  case  of  other  pipelines,  and 
shall  (2)   accept,  convey,  transport  or  pur- 
chase, without  discrimination  and  at  rea- 
sonable rates,  minerals  produced  from  sub- 
merged lands  In  the  vicinity  ot  the  pipeline 
in  such  proportionate  amounts  as  the  Secre- 
tary of  Energy  in  the  case  of  energy  minerals, 
and  the  Interstate  Commerce  Commission  In 
the  case  of  other  minerals,  may  determine 
to  be  reasonable,  taking  Into  account,  among 
other  things,  conservation  of  resources  and 
the  prevention  of  waste.  Grants  of  rights-of- 
way  or  easements  for  such  pipelines  for  en- 
ergy minerals  shall  be  subject  to  any  other 
reasonable   condition   deemed   necessary   by 
the  Secretary  of  Energy,  after  consideration 
of  the  views  of  the  Attorney  General,  to  pro- 
mote competition.  Including,  without  limita- 
tion, conditions   requiring   open   and   non- 
discriminatory access  to  such  pipelines,  con- 
ditions requiring  the  construction  and  non- 
discriminatory operation  of  oil  storage  fa- 
cilities directly  related  to  such  pipelines,  and 
conditions  relating  to  the  Initial  sizing  or 
subsequent  expansion  of  throughput  capac- 
ity of  such  pipelines  and  faculties  within 
technological  limits  and  economic  feasibility: 
provided.  That  subsequent   throughput  ca- 
pacity expansion  may  be  ordered  pursuant  to 
this  subsection  only  upon  the  specific  re- 
quest of  one  or  more  shippers,  owners  or 
non-owners    able   to   provide   a   guaranteed 
level  of  throughput  and  on  the  condition 
that  the  person  or  persons  requesting  such 
expansion  shall  be  responsible  for  bearing 
the  costs  and  risks  related  to  the  requested 
expansion,    except   where    the    Secretary   of 
Energy  determines  that  an  alternative  allo- 
cation of  the  costs  and  risks  Is  equitably 
required:    and   provided   further.   That   au- 
thority to  require  throughput  capacity  ex- 
pansion pursuant  to  this  subsection  shall 
not  apply  to  any  pipeline  for  which  United 
States  Government  approvals  have  been  ob- 
tained or  construction  begun,  on  or  before 
the  effective  date  of  this  subsection.  After 
giving  the  Secretary  of  Energy  and  the  At- 
torney General   reasonable  opportunity   for 
comment,   the   Secretary   may   by   order   or 
regulation  exempt  from  any  or  all  require- 
ments of  the  preceding  two  sentences  any 
pipeline  or  class  of  pipelines  which  feeds  Into 
a  facility  where  oil  and  gas  are  first  collected 
or  Into  a  facility  where  oil  and  gas  are  first 
separated,  dehydrated  or  otherwise  processed. 
Failure   to   comply   with   the   provisions   of 
this  subsection  or  the  regulations  and  con- 
ditions prescribed  under  this  subsection  shall 
be  grounds  for  forfeiture  of  the  grant  In  an 
appropriate  judicial  proceeding  Instituted  by 
the  United  States  In  any  district  court  of 
the  United  States  having  Jurisdiction  under 
the  provisions  of  this  Act.  For  purposes  of 
this  subsection,  the  term  'energy  minerals' 
shall   Incorporate    those   minerals   listed   In 
section  2  of  the  Department  of  Energy  Or- 
ganization Act.  As  to  any  authority  or  func- 
tions under  this  subsection  which  are  exer- 
cised by  the  Federal  Energy  Regulatory  Com- 
mission, or  which  are  similar  to  those  exer- 
cised by  the  Federal  Energy  Regulatory  Com- 
mission with  respect  to  onshore  pipelines, 
the    term    'Secretary    of    Energy'    shall    be 
deemed  to  mean  the  Federal  Energy  Regula- 
tory Commission." 

Mr.  HUBBARD  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY    MR. 
ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  AsHBRooK  moves  to  recommit  the 
bill  H.R.  1614  to  the  Ad  Hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  uyes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  291,  rays  91, 
not  voting  50,  as  follows: 


Glalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Goldwater 

Goodllng 

Gore 

Gradlson 

Gudger 

HamUton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  NO. 

Kastenmeler 

Keys 

KUdee 

Kostmayer 

Krebs 

Lagomarslno 

Le  Fante 

Leach 

Lederer 

Leggett 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  Md. 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson.  III. 

Andrews.  N.C. 

Annunzio 

Applegate 

Ashley 

Aspln 

AuColn 

Bafalls 

Baldus 

Barnard 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevlll 

Blaggl 

Blanchard 

Blouin 

Boland 

Boiling 

Bon  lor 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Broyhlll 
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YEAS— 291 

Burgener 

Burke.  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  111. 

Conte 

Conyers 

Corcoran 

Cornell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel.  R.W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 


Dodd 

Downey 

Drlnan 

Duncan,  Greg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Htaery 

Erlenbom 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

Evans,  Ind. 

Fary 

Pascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Prey 

Puqua 

Gaydos 

Gephardt 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Boggs 
Bowen 
Brown,  Mich. 
Buchanan 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Corn  well 
Daniel,  Dan 
Derwlnskl 
Devlne 
Dornan 
Edwards,  Ala. 
Edwards,  Old  a. 
English 
Pllppo 
Plynt 
Oammage 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 


Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkiUskl 

Mlkva 

Miller.  Calif. 

Mineta 

MtnUh 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 
Nowak 

O'Brien 
Oakar 

Oberstar 
Obey 

Ottinger 

Fatten 

Patterson 

Pattlson 

Pease 

Pepper 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rahall 

Railsback 

Rangcl 

Regula 

Reuss 

Rlnaldo 

Roberts 

Rodlno 

NAYS— 91 
Hansen 
Hlghtower 
Hlllls 
Holtzman 
Hubbard 
Ichord 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Livingston 
Long,  La. 
Lott 
Lujan 
McClory 
McDonald 
Mahon 
Marriott 
Mllford 
Miller.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers.  Gary 
Myers,  John 
Poage 
Quayle 
Robinson 


Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Trlble 

Tsongas 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Wtdgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Whitley 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 

ZeferetU 


Rousselot 

Runnels 

Satterfield 

Sebellus 

Shuster 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steed 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Waggonner 

Walker 

Wampler 

Watklns 

White 

Whltten 

Wilson,  Tex. 

Wiggins 

Winn 

Young,  Alaska 

Young,  Tex. 


NOT  VOTING— 50 


Alexander 
Anderson, 

Calif. 
Armstrong 
Badham 
Baucus 


Bingham 
Breckinridge 
Broomfleld 
Brown,  Ohio 
Clausen, 
DonH. 


Conable 

Corman 

Crane 

Dent 

Dickinson 

Duncan,  Tenn. 
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Ford,  Tenn.  Mottl 

Gonzalez  Nichols 

Huckaby  Panetta 

Jones.  Tenn.  Perkins 

Jordan  Pickle 

Krueger  Quillen 

LaFalce  Rhodes 

Latta  Richmond 


Santinl 

Sawyer 

Slkes 

Stockman 

Teague 

Thone 

Tucker 

Wilson,  Bob 


Lehman  Risenhoover       Wright 

McKay  Roncallo  Wylle 

Mitchell,  N.Y.  Rudd 

Moss  Ruppe 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Panetta  for.  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Breckinridge  for,  with  Mr.  Pickle 
against. 

Mr.  Bingham  for,  with  Mr.  Teague  against. 

Mr.  Richmond  for.  with  Mr.  Huckaby 
against. 

Mr.  Mottl  for,  with  Mr.  Risenhoover 
against. 

Mr.  Duncan  of  Tennessee  for,  with  Mr. 
Crane  against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Dickinson  against. 

Mr.  Quillen  for,  with  Mr.  Latta  against. 

Mr.  Sawyer  for,  with  Mr.  Rudd  against. 

Mr.  Anderson  of  California  for,  with  Mr. 
Dent  against. 

Until  further  notice : 

Mr.  Lehman  with  Mr.  Badham. 

Mr.  Nichols  with  Mr.  Conable. 

Mr.  LaFalce  with  Mr.  Ford  of  Tennessee. 

Mr.  Tvicker  with  Mr.  Ruppe. 

Mr.  Baucus  with  Mr.  Brown  of  Ohio. 

Mr.  Corman  with  Mr.  Roncallo. 

Mr.  Wright  with  Mr.  Armstrong. 

Mr.  Slkes  with  Mr.  Broomfleld. 

Mr.  Alexander  with  Mr.  Don  H.  Clausen. 

Mr.  Santinl  with  Mr.  Thone. 

Mr.  Gonzalez  with  Mr.  Bob  Wilson. 

Mr.  McKay  with  Mr.  Wylle. 

Mr.  Moss  with  Miss  Jordan. 

Mr.  Perkins  with  Mr.  Krueger. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  964,  I  call  up  from  the 
Speaker's  table  the  Senate  bill  (S.  9>  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Conti- 
nental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  MURPHY  OF  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murphy  of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bill  S.  9,  and  to  Insert  in  lieu  the  pro- 
visions of  H.R.  1614.  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1977". 

TABLE  OP  CONTENTS 
TITLE  I— FTNDINOS  AND  PURPOSES  WITH 
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"Sec.  29.  Restrictions  on  employment. 
"Sec.  30.  Fishermen's      gear      compensation 

funds. 
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TITLE  III— OFFSHORE  OIL  SPILL  POLLU- 
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Sec.  302.  Funds  establishment,   administra- 
tive, and  financing. 
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Sec.  508.  Rule  and  Regulation  Review. 
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TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT     TO      MANAGING     THE      RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 

that— 

(1)  the  demand  for  energy  in  the  United 
States  IS  Increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 


(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  Imported  oil  is 
not  Inevitable,  but  is  rather  subject  to  slg- 
nincant  reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
in  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  compe- 
tition, and  to  reflect  the  public  Interest; 

( 9 )  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 
ural gas  reserves  of  the  Outer  Continental 
Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Conti- 
nental Shelf  should  be  reviewed  In  light  of 
current  technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  ameli- 
orate such  adverse  Impacts  unless  such 
States  and  local  governments  are  provided 
with  timely  access  to  information  regarding 
activities  on  the  Outer  Continental  Shelf 
and  an  opportunity  to  review  and  comment 
on  decisions  relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tr.veen  exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment.  In- 
cluding fish  and  shellfish  growth  and  re- 
covery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

( 1 )  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  a.ssure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  re.sources  in  the  Outer  Continen- 
tal Shelf  in  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coasta!  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 
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(3)  encourage  development  of  new  and  im- 
proved technology  for  energy  resource  pro- 
duction which  will  eliminate  or  minimize  risk 
of  damage  to  the  human,  marine,  and  coastal 
environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  impacts  of  such  activities; 

(6)  assure  that  States,  and  through  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  in  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the  re- 
covery of  other  resources  such  as  fish  and 
shellfish; 

(8)  establish  an  oilsplll  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  interests  caused  by  such 
spills  or  discharges;  and 

(9)  insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  is  assessed  at  the  earliest  practicable 
lime. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CON-nNENTAL    SHELF    LANDS    ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraphs  (b)  and  (c)  of 
section  2  of  the  Outer  Continental  Shelf 
Unds  Act  (43  U.S.C.  1331(c))  are  amended 
to  read  as  follows: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  unaer  this  Act  transferred 
to.  or  vested  in,  the  Secretary  of  Energy  or 
the  Federal  Energy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.),  the 
term  'Secretary'  means  the  Secretary  of  En- 
ergy, or  the  Federal  Energy  Regulatory  Com-  ' 
mission,  as  the  case  may  be. 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (i)  oil,  gas. 
or  other  minerals,  or  (2)  geothermal  steam;". 

(b)   Such  section  is  further  amended— 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder),  strongly  infiuenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes 
Islands,  transition  and  Intertidal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends  in- 
land from  the  shorelines  to  the  extent  neces- 
sary to  control  shorelands,  the  uses  of  which 
have  a  direct  and  significant  Impact  on  the 
coastal  waters,  and  the  inward  boundaries 
of  which  may  be  Identified  by  the  several 
coastal  States,  pursuant  to  the  authority  of 


section  305(b)  (1)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1454(b)  (1)  ); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  Is  proposed  to  be,  con- 
ducted; 

"(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  section  4(a)(1)    of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Conti- 
nental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  including  vessels: 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is.  or  will  be. 
a  significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  oilsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem,  including  waters  of  the  high  seas, 
the  contiguous  zone,  transitional  and  inter- 
tidal areas,  salt  marshes,  and  wetlands  with- 
in the  coastal  zone  and  on  the  outer  Conti- 
nental Shelf; 

"(h)  The  term  "coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  inward 
to  the  boundaries  of  the  coastal  zone; 

"(i)  The  term  "human  environment"  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condi- 
tion, and  quality  of  living  conditions,  recre- 
ation, air  and  water,  employment,  and 
health  of  those  affected,  directly  or  Indi- 
rectly, by  activities  occurring  on  the  outer 
Continental  Shelf; 

"(J)  The  term  "Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by.  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Governor 
pursuant  to  this  Act; 

""(k)  The  term  "exploration"  means  the 
process  of  searching  for  minerals,  including 
(1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used 
to  detect  or  imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  whether  on  or 
off  known  geological  structures,  including 
the  drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  in  paying  quantities  is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

""(1)  The  term  "development"  means  those 
activities  which  take  place  following  discov- 
ery of  minerals  In  paying  quantities,  includ- 


ing geophysical  activity,  drilling,  platform 
construction,  pipeline  routing,  and  operation 
of  all  on-shore  support  facilities,  and  which 
are  for  the  purpose  of  ultimately  producing 
the  resources  discovered; 

"(m)  The  term  production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  minerals  to  shore,  op- 
eration monitoring,  maintenance,  and  work- 
over  drilling; 

■■(n)  The  term  "antitrust  law"  means — 

"'(1)  the  Sherman  Act  (15  U.S.C.  1  etseq.); 

"'(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq.): 

'"(3)  the  Federal  Trade  Commission  Act  ( 15 
U.S.C.  41  etseq.): 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq.) ;  or 

""(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a); 

""(o)  The  term  "fair  market  value"  means 
the  value  of  any  minerals  ( 1 )  computed  at  a 
unit  price  equivalent  to  the  average  unit 
price  at  which  such  mineral  was  sold  pur- 
suant to  a  lease  during  the  period  for  which 
any  royalty  or  net  profit  share  is  accrued  or 
reserved  to  the  United  States"  pursuant  to 
such  lease,  or  (2)  if  there  were  no  such  sales, 
or  if  the  Secretary  finds  that  there  were  an 
insufficient  number  of  such  sales  to  equitably 
determine  such  value,  computed  at  the  aver- 
age unit  price  at  which  such  mineral  was 
sold  pursuant  to  other  leases  In  the  same 
region  of  the  outer  Continental  Shelf  dur- 
ing such  period,  or  (3)  if  there  were  no  sales 
of  such  mineral  from  such  region  during 
such  period,  or  if  the  Secretary  finds  that 
there  are  an  insufficient  number  of  such 
sales  to  equitably  determine  such  value,  at 
an  appropriate  price  determined  by  the  Sec- 
retary; 

"(p)  The  term  "major  Federal  action" 
means  any  action  or  proposal  by  the  Sec- 
retary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)); 

"(q)  The  term  "frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1.  1975.  and 
includes  the  outer  Continental  Shelf  off 
southern  California,  includinj  the  Santa 
Barbara  Channel,  except  for  those  tracts  In 
the  channel  in  which  leasing  was  begun 
prior  to  October  1,  1975.  and  on  which  explo- 
ration, or  development,  or  production  was 
begun  prior  to  January  1,  1978;  and 

"(r)  The  term  "minerals'  includes  oil.  gas. 
sulfur,  geopressured-geothermal  and  as- 
sociated resources,  and  all  other  minerals 
which  are  authorized  by  an  Act  of  Congress 
to  be  produced  from  "public  lands"  as  defined 
in  section  103  of  the  Federal  Land  Policy 
and  Management  Act  of  1976."'. 

NATIONAL  POLICY  FOR  THE  OtTTER 
CONTINENTAL  SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows : 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  pro- 
vided  in  this  Act: 

""(2>  this  Act  shall  be  construed  in  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

""(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should 
be  maie  available  for  orderly  development, 
subject   to  environmental   safeguards.   In   a 
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Ford,  Tenn.  Mottl 

Gonzalez  Nichols 

Huckaby  Panetta 

Jones.  Tenn.  Perkins 

Jordan  Pickle 

Krueger  Quillen 

LaFalce  Rhodes 

Latta  Richmond 


Santinl 

Sawyer 

Slkes 

Stockman 

Teague 

Thone 

Tucker 

Wilson,  Bob 


Lehman  Risenhoover       Wright 

McKay  Roncallo  Wylle 

Mitchell,  N.Y.  Rudd 

Moss  Ruppe 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Panetta  for.  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Breckinridge  for,  with  Mr.  Pickle 
against. 

Mr.  Bingham  for,  with  Mr.  Teague  against. 

Mr.  Richmond  for.  with  Mr.  Huckaby 
against. 

Mr.  Mottl  for,  with  Mr.  Risenhoover 
against. 

Mr.  Duncan  of  Tennessee  for,  with  Mr. 
Crane  against. 

Mr.  Mitchell  of  New  York  for,  with  Mr. 
Dickinson  against. 

Mr.  Quillen  for,  with  Mr.  Latta  against. 

Mr.  Sawyer  for,  with  Mr.  Rudd  against. 

Mr.  Anderson  of  California  for,  with  Mr. 
Dent  against. 

Until  further  notice : 

Mr.  Lehman  with  Mr.  Badham. 

Mr.  Nichols  with  Mr.  Conable. 

Mr.  LaFalce  with  Mr.  Ford  of  Tennessee. 

Mr.  Tvicker  with  Mr.  Ruppe. 

Mr.  Baucus  with  Mr.  Brown  of  Ohio. 

Mr.  Corman  with  Mr.  Roncallo. 

Mr.  Wright  with  Mr.  Armstrong. 

Mr.  Slkes  with  Mr.  Broomfleld. 

Mr.  Alexander  with  Mr.  Don  H.  Clausen. 

Mr.  Santinl  with  Mr.  Thone. 

Mr.  Gonzalez  with  Mr.  Bob  Wilson. 

Mr.  McKay  with  Mr.  Wylle. 

Mr.  Moss  with  Miss  Jordan. 

Mr.  Perkins  with  Mr.  Krueger. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  pursuant  to  the  provisions  of 
House  Resolution  964,  I  call  up  from  the 
Speaker's  table  the  Senate  bill  (S.  9>  to 
establish  a  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Conti- 
nental Shelf;  to  protect  the  marine  and 
coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  MURPHY  OF  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Murphy  of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bill  S.  9,  and  to  Insert  in  lieu  the  pro- 
visions of  H.R.  1614.  as  passed,  as  follows: 
That  this  Act  may  be  cited  as  the  "Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1977". 
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program. 
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TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT     TO      MANAGING     THE      RE- 
SOURCES OP  THE  OUTER  CONTINENTAL 
SHELF 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 

that— 

(1)  the  demand  for  energy  in  the  United 
States  IS  Increasing  and  will  continue  to  in- 
crease for  the  foreseeable  future; 


(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  increas- 
ingly dependent  upon  imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand; 

(4)  Increasing  reliance  on  Imported  oil  is 
not  Inevitable,  but  is  rather  subject  to  slg- 
nincant  reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply; 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years; 

(6)  technology  Is  or  can  be  made  available 
which  will  allow  significantly  Increased  do- 
mestic production  of  oil  and  gas  without 
undue  harm  or  damage  to  the  environment; 

(7)  the  lands  and  resources  of  the  Outer 
Continental  Shelf  are  public  property  which 
the  Government  of  the  United  States  holds 
in  trust  for  the  people  of  the  United  States; 

(8)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  oil  and  natural  gas 
and  is  a  vital  national  resource  reserve  which 
must  be  carefully  managed  so  as  to  realize 
fair  value,  to  preserve  and  maintain  compe- 
tition, and  to  reflect  the  public  Interest; 

( 9 )  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  adminis- 
trative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  nat- 
ural gas  reserves  of  the  Outer  Continental 
Shelf; 

(10)  environmental  and  safety  regulations 
relating  to  activities  on  the  Outer  Conti- 
nental Shelf  should  be  reviewed  In  light  of 
current  technology  and  Information; 

(11)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States  and  local  govern- 
ments; 

(12)  policies,  plans,  and  programs  devel- 
oped by  States  and  local  governments  In 
response  to  activities  on  the  Outer  Conti- 
nental Shelf  cannot  anticipate  and  ameli- 
orate such  adverse  Impacts  unless  such 
States  and  local  governments  are  provided 
with  timely  access  to  information  regarding 
activities  on  the  Outer  Continental  Shelf 
and  an  opportunity  to  review  and  comment 
on  decisions  relating  to  such  activities; 

(13)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  interests  caused  by 
such  spills  or  discharges;  and 

(14)  because  of  the  possible  conflicts  be- 
tr.veen  exploitation  of  the  oil  and  gas  re- 
sources in  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment.  In- 
cluding fish  and  shellfish  growth  and  re- 
covery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation. 

PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  to— 

( 1 )  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  and  energy  policy 
goals,  a.ssure  national  security,  reduce  de- 
pendence on  foreign  sources,  and  maintain 
a  favorable  balance  of  payments  In  world 
trade; 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  re.sources  in  the  Outer  Continen- 
tal Shelf  in  a  manner  which  is  consistent 
with  the  need  (A)  to  make  such  resources 
available  to  meet  the  Nation's  energy  needs 
as  rapidly  as  possible,  (B)  to  balance  orderly 
energy  resource  development  with  protection 
of  the  human,  marine,  and  coasta!  environ- 
ments, (C)  to  Insure  the  public  a  fair  and 
equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 
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(3)  encourage  development  of  new  and  im- 
proved technology  for  energy  resource  pro- 
duction which  will  eliminate  or  minimize  risk 
of  damage  to  the  human,  marine,  and  coastal 
environments; 

(4)  provide  States,  and  through  States, 
local  governments,  which  are  impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  in  order  to  anticipate 
and  plan  for  such  impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment; 

(5)  assure  that  States,  and  through  States, 
local  governments,  have  timely  access  to  in- 
formation regarding  activities  on  the  Outer 
Continental  Shelf,  and  opportunity  to  review 
and  comment  on  decisions  relating  to  such 
activities,  in  order  to  anticipate,  ameliorate, 
and  plan  for  the  impacts  of  such  activities; 

(6)  assure  that  States,  and  through  States, 
local  governments,  which  are  directly  affected 
by  exploration,  development,  and  production 
of  oil  and  natural  gas  are  provided  an  oppor- 
tunity to  participate  in  policy  and  planning 
decisions  relating  to  management  of  the  re- 
sources of  the  Outer  Continental  Shelf; 

(7)  minimize  or  eliminate  conflicts  be- 
tween the  exploration,  development,  and 
production  of  oil  and  natural  gas,  and  the  re- 
covery of  other  resources  such  as  fish  and 
shellfish; 

(8)  establish  an  oilsplll  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spilled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  interests  caused  by  such 
spills  or  discharges;  and 

(9)  insure  that  the  extent  of  oil  and  nat- 
ural gas  resources  of  the  Outer  Continental 
Shelf  is  assessed  at  the  earliest  practicable 
lime. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CON-nNENTAL    SHELF    LANDS    ACT 

DEFINITIONS 

Sec.  201.  (a)  Paragraphs  (b)  and  (c)  of 
section  2  of  the  Outer  Continental  Shelf 
Unds  Act  (43  U.S.C.  1331(c))  are  amended 
to  read  as  follows: 

"(b)  The  term  'Secretary'  means  the  Sec- 
retary of  the  Interior,  except  that  with  re- 
spect to  functions  unaer  this  Act  transferred 
to.  or  vested  in,  the  Secretary  of  Energy  or 
the  Federal  Energy  Regulatory  Commission 
by  or  pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.),  the 
term  'Secretary'  means  the  Secretary  of  En- 
ergy, or  the  Federal  Energy  Regulatory  Com-  ' 
mission,  as  the  case  may  be. 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  issued  under  section 
8  or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for,  and 
development  and  production  of  (i)  oil,  gas. 
or  other  minerals,  or  (2)  geothermal  steam;". 

(b)   Such  section  is  further  amended— 

(1)  In  subsection  (d),  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(e)  The  term  'coastal  zone'  means  the 
coastal  water  (including  the  lands  therein 
and  thereunder)  and  the  adjacent  shore- 
lands  (including  the  waters  therein  and 
thereunder),  strongly  infiuenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  States,  and  Includes 
Islands,  transition  and  Intertidal  areas,  salt 
marshes,  wetlands,  and  beaches,  which  zone 
extends  seaward  to  the  outer  limit  of  the 
United  States  territorial  sea  and  extends  in- 
land from  the  shorelines  to  the  extent  neces- 
sary to  control  shorelands,  the  uses  of  which 
have  a  direct  and  significant  Impact  on  the 
coastal  waters,  and  the  inward  boundaries 
of  which  may  be  Identified  by  the  several 
coastal  States,  pursuant  to  the  authority  of 


section  305(b)  (1)  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1454(b)  (1)  ); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  is,  or  Is  proposed  to  be,  con- 
ducted; 

"(2)  which  is  or  is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island,  installation,  or  other  device 
referred  to  in  section  4(a)(1)    of  this  Act; 

"(3)  which  is  receiving,  or  in  accordance 
with  the  proposed  activity  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  was  extracted  from  the  outer  Conti- 
nental Shelf  and  transported  directly  to 
such  State  by  means  of  vessels  or  by  a  com- 
bination of  means  including  vessels: 

"(4)  which  is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial 
probability  of  significant  impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  envi- 
ronment, or  a  State  in  which  there  will  be 
significant  changes  in  the  social,  govern- 
mental, or  economic  infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;  or 

"(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is.  or  will  be. 
a  significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environment 
in  the  event  of  any  oilsplll,  blowout,  or  re- 
lease of  oil  or  gas  from  vessels,  pipelines,  or 
other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem,  including  waters  of  the  high  seas, 
the  contiguous  zone,  transitional  and  inter- 
tidal areas,  salt  marshes,  and  wetlands  with- 
in the  coastal  zone  and  on  the  outer  Conti- 
nental Shelf; 

"(h)  The  term  "coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  terres- 
trial ecosystem  from  the  shoreline  inward 
to  the  boundaries  of  the  coastal  zone; 

"(i)  The  term  "human  environment"  means 
the  physical,  esthetic,  social,  and  economic 
components,  conditions,  and  factors  which 
interactively  determine  the  state,  condi- 
tion, and  quality  of  living  conditions,  recre- 
ation, air  and  water,  employment,  and 
health  of  those  affected,  directly  or  Indi- 
rectly, by  activities  occurring  on  the  outer 
Continental  Shelf; 

"(J)  The  term  "Governor"  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity  des- 
ignated by.  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  to  such  Governor 
pursuant  to  this  Act; 

""(k)  The  term  "exploration"  means  the 
process  of  searching  for  minerals,  including 
(1)  geophysical  surveys  where  magnetic, 
gravity,  seismic,  or  other  systems  are  used 
to  detect  or  imply  the  presence  of  such  re- 
sources, and  (2)  any  drilling,  whether  on  or 
off  known  geological  structures,  including 
the  drilling  of  a  well  in  which  a  discovery  of 
oil  or  natural  gas  in  paying  quantities  is 
made,  the  drilling  of  any  additional  delinea- 
tion well  after  such  discovery  which  is  needed 
to  delineate  any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  proceed  with 
development  and  production; 

""(1)  The  term  "development"  means  those 
activities  which  take  place  following  discov- 
ery of  minerals  In  paying  quantities,  includ- 


ing geophysical  activity,  drilling,  platform 
construction,  pipeline  routing,  and  operation 
of  all  on-shore  support  facilities,  and  which 
are  for  the  purpose  of  ultimately  producing 
the  resources  discovered; 

"(m)  The  term  production"  means  those 
activities  which  take  place  after  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  minerals  to  shore,  op- 
eration monitoring,  maintenance,  and  work- 
over  drilling; 

■■(n)  The  term  "antitrust  law"  means — 

"'(1)  the  Sherman  Act  (15  U.S.C.  1  etseq.); 

"'(2)  the  Clayton  Act  (15  U.S.C.  12  et  seq.): 

'"(3)  the  Federal  Trade  Commission  Act  ( 15 
U.S.C.  41  etseq.): 

"(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  et 
seq.) ;  or 

""(5)  the  Act  of  June  19,  1936,  chapter  592 
(15  U.S.C.  13,  13a,  13b,  and  21a); 

""(o)  The  term  "fair  market  value"  means 
the  value  of  any  minerals  ( 1 )  computed  at  a 
unit  price  equivalent  to  the  average  unit 
price  at  which  such  mineral  was  sold  pur- 
suant to  a  lease  during  the  period  for  which 
any  royalty  or  net  profit  share  is  accrued  or 
reserved  to  the  United  States"  pursuant  to 
such  lease,  or  (2)  if  there  were  no  such  sales, 
or  if  the  Secretary  finds  that  there  were  an 
insufficient  number  of  such  sales  to  equitably 
determine  such  value,  computed  at  the  aver- 
age unit  price  at  which  such  mineral  was 
sold  pursuant  to  other  leases  In  the  same 
region  of  the  outer  Continental  Shelf  dur- 
ing such  period,  or  (3)  if  there  were  no  sales 
of  such  mineral  from  such  region  during 
such  period,  or  if  the  Secretary  finds  that 
there  are  an  insufficient  number  of  such 
sales  to  equitably  determine  such  value,  at 
an  appropriate  price  determined  by  the  Sec- 
retary; 

"(p)  The  term  "major  Federal  action" 
means  any  action  or  proposal  by  the  Sec- 
retary which  is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)); 

"(q)  The  term  "frontier  area'  means  any 
area  where  there  has  been  no  development 
of  oil  and  gas  prior  to  October  1.  1975.  and 
includes  the  outer  Continental  Shelf  off 
southern  California,  includinj  the  Santa 
Barbara  Channel,  except  for  those  tracts  In 
the  channel  in  which  leasing  was  begun 
prior  to  October  1,  1975.  and  on  which  explo- 
ration, or  development,  or  production  was 
begun  prior  to  January  1,  1978;  and 

"(r)  The  term  "minerals'  includes  oil.  gas. 
sulfur,  geopressured-geothermal  and  as- 
sociated resources,  and  all  other  minerals 
which  are  authorized  by  an  Act  of  Congress 
to  be  produced  from  "public  lands"  as  defined 
in  section  103  of  the  Federal  Land  Policy 
and  Management  Act  of  1976."'. 

NATIONAL  POLICY  FOR  THE  OtTTER 
CONTINENTAL  SHELF 

Sec.  202.  Section  3  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows : 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  pro- 
vided  in  this  Act: 

""(2>  this  Act  shall  be  construed  in  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

""(3)  the  outer  Continental  Shelf  is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  the  public,  which  should 
be  maie  available  for  orderly  development, 
subject   to  environmental   safeguards.   In   a 
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manner  which  Is  consistent  with  the  main- 
tenance of  competition  and  other  national 
needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal  steam  of  the  outer  Continental 
Shelf  will  have  significant  impacts  on  coastal 
and  noncoastal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and,  in  recog- 
nition of  the  national  interest  in  the  ef- 
fective management  of  the  marine,  coastal, 
and  human  environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  in  pro- 
tecting their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  per- 
manent adverse  effects  of  such  impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to 
an  opportunity  to  participate,  to  the  extent 
consistent  with  the  national  Interest,  in  the 
policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  explora- 
tion for.  and  development  and  production 
of.  mineral  resources  and  geothermal  steam 
of  the  outer  Continental  Shelf; 

■■|5)  the  rights  and  responsibilities  of  all 
States  and.  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land.  air.  and 
water  uses,  of  safety,  and  of  related  devel- 
opment and  activity  should  be  considered 
and  recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  man- 
ner by  well-trained  personnel  using  tech- 
nology, precautions,  and  techniques  sufB- 
cient  to  prevent  or  minimize  the  likelihood 
of  blowouts,  loss  of  well  control,  fires,  spill- 
ages, physical  obstruction  to  other  users  of 
the  waters  or  subsoil  and  seabed,  or  other 
occurrences  which  may  cause  damage  to  the 
environment  or  to  property,  or  endanger 
life  or  health.". 

LAWS    APPLICABLE   TO    THE   OUTER   CONTINENTAL 
SHELF 

Sec.  203.  I  a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  tliere- 
of  ".  and  all  Installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed."; 

(2)  in  paragraph  (1).  by  striking  out  "re- 
moving and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  in- 
stallation or  other  device  (other  than  a  ship 
nr  vessel  for  the  purpose  of  transporting 
such  resources";  and 

(3)  In  paragraph  (2) .  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  erected 
thereon"  and  inserting  In  lieu  thereof  "those 
artificial  islands,  installations,  and  other 
devices  referred  to  in  paragraph  (1)  of  this 
subsection". 

(b|  Section  4(d)  of  such  Act  Is  amended 
to  read  as  follows: 

"(d)  For  the  purposes  of  the  National  Labor 
Relations  Act.  as  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island.  Installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island, 
installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of 
location  of  such  artificial  island,  installa- 
tion, or  other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  subsection  (e).  by 
striking  out  "the  islands  and  structures  re- 


ferred to  in  subsection  (a)",  and  Inserting 
In  lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  subsec- 
tion (a)"; 

(2)  in  subsection  (f ) .  by  striking  out  "arti- 
ficial islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting  in 
lieu  thereof  "the  artificial  islands.  Installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a) ";  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  islands  and  fixed  structures  referred 
to  In  subsection  (a)"  and  inserting  In  lieu 
thereof  "the  artificial  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (e)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  accord- 
ance with  regulations  Issued  under  this  Act. 
and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  Is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activity 
pursuant  to  this  Act.  enter  into  an  agree- 
ment pursuant  to  this  paragraph  with  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating.  Subject  to  the  pro- 
visions of  subparagraph  (B)  of  this  para- 
graph, such  agreement  shall  provide  that 
such  vessel,  while  engaged  in  the  condvict  or 
support  of  such  activities,  shall  be  subject, 
in  the  same  manner  and  to  the  same  extent 
as  a  vessel  of  the  United  States,  to  the  laws 
of  the  United  States  relating  to  the  opera- 
tion, design,  construction,  and  equipment 
of  ves.sels.  the  training  of  the  crews  of  ves- 
sels, and  the  control  of  discharges  from 
vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"(1)  if  such  vessel  is  engaged  in  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  Island.  Installation, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  If  such  vessel  Is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  im- 
posed by  the  country  in  which  such  vessel 
is  registered,  and  such  standards  are  sub- 
tantlally  comparable  to  the  standards  Im- 
posed by  such  Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  "vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State:  and 

"(11)  the  term  'support  of  any  activity' 
Includes  the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section.", 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c),  (d),  (e),  (f),and 
(g)  as  subsections  (b),  (c),  (d),  (e),  and 
(f)  respectively. 


OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT    ADMINISTRATION 

Sec.  204.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows: 

"Sec.  5.  Administration  or  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  of  the  Outer  Con- 
tinental Shelf,  and  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  such  provisions.  The  Secretary  may  at 
any  time  prescribe  and  amend  such  rules 
and  regulations  as  he  determines  to  be  nec- 
es.sary  and  proper  in  order  to  provide  for  the 
prevention  of  waste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf,  and  the  protection  of  correlative 
rights  therein,  and.  notwithstanding  any 
other  provisions  herein,  such  rules  and  regu- 
lations shall  apply  to  all  operations  con- 
ducted under  a  lease  issued  or  maintained 
under  the  provisions  of  this  Act.  In  the  en- 
forcement of  safety,  environmental,  and  con- 
servation laws  and  regulations,  the  Secre- 
tary shall  cooperate  with  the  relevant  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment and  of  the  affected  States.  In  the 
formulation  and  promulgation  of  regula- 
tions, the  Secretary  shall  request  and  give 
due  consideration  to  the  views  of  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion with  respect  to  matters  which  may  af- 
fect competition.  The  regulations  prescribed 
by  the  Secretary  under  this  subsection  shall 
Include,  but  not  be  limited  to.  provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee,  to  facili- 
tate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  con- 
struction or  negotiation  for  use  of  transpor- 
tation facilities,  or  (B)  if  there  is  a  threat 
of  serious,  irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  to  property,  to  any  mineral 
deposits  (in  areas  leased  or  not  leased),  or 
to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit  or 
lease  affected  by  such  suspension  or  prohibi- 
tion under  (A)  or  (B)  by  a  period  equivalent 
to  the  period  of  such  suspension  or  prohibi- 
tion, except  that  no  permit  or  lease  shall  be 
.so  extended  when  such  suspension  or  prohi- 
bition Is  the  result  of  grass  negligence  or 
willful  violation  of  such  lea.se  or  permit,  or 
of  regulations  Lssued  concerning  such  lease 
or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(I)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  re.sources 
(In  areas  leased  or  not  lea.sed).  to  the  na- 
tional .security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrea.se  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
antl 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  in  force; 

"(B)  that  such  cancellation  shall  not 
foreclose  any  claim  for  compensation  as 
may  be  required  by  the  Constitution  of  the 
United  States  or  any  other  law; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(S)  for  the  subsurface  of  oil  and  gas 
other  than  by  the  Federal  Government; 
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"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  the  national 
ambient  air  quality  standards  or  require- 
ments pursuant  to  the  Clean  Air  Act,  to  the 
extent  that  activities  authorized  under  this 
Act  affect  the  air  quality  of  any  state;  and 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Con- 
tinental Shelf  under  this  Act  consistent  with 
standards  or  requirements  under  the  Clean 
Air  Act. 

"(b)  The  issuance  and  continuance  In 
effect  of  any  lease,  or  of  any  assignment  or 
other  transfer  of  any  lease,  under  the  pro- 
visions of  this  Act  shall  be  conditioned  upon 
compliance  with  the  regulations  issued 
under  this  Act. 

"(c)  Whenever  the  owner  of  a  nonpro- 
ducing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act,  such 
lease  may  be  canceled  by  the  Secretary,  sub- 
ject to  the  right  of  Judicial  review  as  pro- 
vided In  this  Act,  If  such  default  continues 
for  the  period  of  thirty  days  after  mailing 
of  notice  by  registered  letter  to  the  lease 
owner  at  his  record  post  office  address. 

"(d)  Whenever  the  owner  of  any  pro- 
ducing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act,  such 
lease  may  be  forfeited  and  canceled  by  an 
appropriate  proceeding  In  any  United  States 
district  court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  included  in  a 
lease  maintained  or  issued  pursuant  to  this 
Act,  may  be  granted  by  the  Secretary  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  sulfur,  or  other  mineral,  or 
geothermal  steam,  under  such  regulations 
and  upon  such  conditions  as  may  be  pre- 
scribed by  the  Secretary,  or  where  appropri- 
ate the  Secretary  of  Transportation,  includ- 
ing (as  provided  In  section  21(b)  of  this 
Act)  utilization  of  the  best  available  and 
safest  technology  for  pipeline  burial  and 
other  procedures,  and  upon  the  express  con- 
dition that  such  oil  or  gas  pipelines  shall 
transport  or  purchase  without  discrimina- 
tion, oil  or  natural  g^as  produced  from  such 
lands  In  the  vicinity  of  the  pipeline  In  such 
proportionate  amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas,  and  the 
Interstate  Commerce  Commission,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration,  In  the  case  of 
oil,  may,  after  a  full  hearing  with  due  notice 
thereof  to  the  interested  parties,  determine 
to  be  reasonable,  taking  into  account,  among 
other  things,  conservation  and  the  preven- 
tion of  waste.  Failure  to  comply  with  the 
provisions  of  this  section  or  the  regulations 
and  conditions  prescribed  under  this  section 
shall  be  ground  for  forfeiture  of  the  grant 
In  an  appropriate  Judicial  proceeding  Insti- 
tuted by  the  United  States  in  anv  district 
court  of  the  United  States  having"  Jurisdic- 
tion under  the  provisions  of  this  Act. 

"(f)(1)  The  lessee  .shall  produce  any  oil 
or  gas.  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan,  at 
rates  consistent  with  any  rule  or  order  l.ssued 
by  the  President  In  accordance  with  any  pro- 
vision of  law. 

"(2)  If  no  rxile  or  order  referred  to  In 
paragraph  (1)  has  been  issued,  the  lessee 
shall  produce  such  oil  or  gas,  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  re- 
covery of  oil  or  gas,  or  both,  under  sound 


engineering  and  economic  principles,  and 
which  is  safe  for  the  duration  of  the  activ- 
ity covered  by  the  approved  plan.  The  Sec- 
retary may  permit  the  lessee  to  vary  such 
rates  if  he  finds  that  such  variance  is  nec- 
essary. 

"(g)(1)  In  administering  the  provisions 
of  this  Act,  the  Secretary  shall  coordinate 
the  activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity 
related  to  the  exploration,  development,  or 
production  of  oil  or  gas  from  the  outer  Con- 
tinental Shelf  for  purposes  of  assui  ing  that, 
to  the  maximum  extent  practicable,  incon- 
sistent or  duplicative  requirements  are  not 
Imposed  upon  any  applicant  for.  or  holder 
of,  any  such  license,  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify 
and  consult  with  the  Governor  of  any  af- 
fected State  and  the  Secretary  may  there- 
after recommend  such  change  or  changes  in 
such  action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  produc- 
tion of  such  gas,  or  that  such  flsiring  is 
necessary  to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work-over 
operations.". 

REVISION    of    bidding    AND    LEASE 
ADMINISTRATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf.  Such  regula- 
tions may  provide  for  the  "Eeposit  of  cash 
bids  In  an  Interest-bearing  account  until  the 
Secretary  announces  his  decision  on  whether 
to  accept  the  bids,  with  the  Interest  earned 
thereon  to  be  paid  to  the  Treasury  as  to  bids 
that  are  accepted  and  to  the  unsuccessful 
bidders  as  to  bids  that  are  rejected.  The  bid- 
ding shall  be  by  sealed  bid  and,  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12'2  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,   removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12' 2  per  centum  at  the  beginning  of  the 
lease  period  in  amovmt  or  value  of  the 
production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 'j  per  centum  fixed  by  the  Secre- 
tary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production 
of  oil  and  gas  from  the  lease  area; 

"(G)   fixed   cash    bonus   of   not   less   than 


sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12 '^ 
per  centum  In  amount  or  value  of  the 
production  saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stated  in  a  dollar 
amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12 1/^  per  centum  In 
amount  orvalue  of  the  production  saved,  re- 
moved or  sold,  or  a  fixed  per  centum  share  of 
net  profits  of  not  less  than  30  p)er  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  in  dollar  amounts  as  the 
bid  variable:   or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section. 

"(2)  The  Secretary  may.  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  in  order  to  pro- 
mote increased  production  on  the  lease  area. 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  In  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1).  the  Secretairy 
shall  establish  such  system  In  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by 
rule,  after  an  opportunity  for  a  hearing,  in 
accordance  with  section  501  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7191 ) .  Any  modification  of  any  such  bidding 
system  shall  be  by  rule  In  accordance  with 
such  section  501. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  includng  (I)  pro- 
viding a  fair  return  to  the  Federal  Govern- 
ment, (11)  Increasing  competition,  (ill)  as- 
suring competent  and  safe  operations,  (Iv) 
avoiding  undue  speculation,  (v)  avoiding 
unnece.ssary  delays  in  exploration,  develop- 
ment, and  production,  (vi)  discovering  and 
recovering  oil  and  gas,  (vll)  developing  new 
oil  and  gas  resources  in  an  efficient  and  timely 
manner,  and  (vlli)  limiting  administrative 
burdens  on  government  and  industry.  In 
order  to  select  a  bid  to  accomplish  these  pur- 
poses and  policies,  the  Secretary  may,  in  his 
discretion,  require  each  bidder  to  submit 
bids  for  any  area  of  the  outer  Continental 
Shelf  in  accordance  with  more  than  one  of 
the  bidding  alternatives  set  forth  in  para- 
graph ( 1 )  of  this  subsection. 

"(B)  During  the  five  year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
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manner  which  Is  consistent  with  the  main- 
tenance of  competition  and  other  national 
needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  and  geo- 
thermal  steam  of  the  outer  Continental 
Shelf  will  have  significant  impacts  on  coastal 
and  noncoastal  areas  of  the  coastal  States, 
and  on  other  affected  States,  and,  in  recog- 
nition of  the  national  interest  in  the  ef- 
fective management  of  the  marine,  coastal, 
and  human  environments — 

"(A)  such  States  and  their  affected  local 
governments  may  require  assistance  in  pro- 
tecting their  coastal  zones  and  other  af- 
fected areas  from  any  temporary  or  per- 
manent adverse  effects  of  such  impacts;  and 

"(B)  such  States,  and  through  such  States, 
affected  local  governments,  are  entitled  to 
an  opportunity  to  participate,  to  the  extent 
consistent  with  the  national  Interest,  in  the 
policy  and  planning  decisions  made  by  the 
Federal  Government  relating  to  explora- 
tion for.  and  development  and  production 
of.  mineral  resources  and  geothermal  steam 
of  the  outer  Continental  Shelf; 

■■|5)  the  rights  and  responsibilities  of  all 
States  and.  where  appropriate,  local  govern- 
ments to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land.  air.  and 
water  uses,  of  safety,  and  of  related  devel- 
opment and  activity  should  be  considered 
and  recognized;  and 

"(6)  operations  on  the  outer  Continental 
Shelf  should  be  conducted  in  a  safe  man- 
ner by  well-trained  personnel  using  tech- 
nology, precautions,  and  techniques  sufB- 
cient  to  prevent  or  minimize  the  likelihood 
of  blowouts,  loss  of  well  control,  fires,  spill- 
ages, physical  obstruction  to  other  users  of 
the  waters  or  subsoil  and  seabed,  or  other 
occurrences  which  may  cause  damage  to  the 
environment  or  to  property,  or  endanger 
life  or  health.". 

LAWS    APPLICABLE   TO    THE   OUTER   CONTINENTAL 
SHELF 

Sec.  203.  I  a)  Section  4(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a) )  is  amended — 

( 1 )  in  paragraph  ( 1 ) .  by  striking  out  "and 
fixed  structures"  and  inserting  in  lieu  tliere- 
of  ".  and  all  Installations  and  other  devices 
permanently  or  temporarily  attached  to  the 
seabed."; 

(2)  in  paragraph  (1).  by  striking  out  "re- 
moving and  transporting  resources  there- 
from" and  inserting  in  lieu  thereof  "or  pro- 
ducing resources  therefrom,  or  any  such  in- 
stallation or  other  device  (other  than  a  ship 
nr  vessel  for  the  purpose  of  transporting 
such  resources";  and 

(3)  In  paragraph  (2) .  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  erected 
thereon"  and  inserting  In  lieu  thereof  "those 
artificial  islands,  installations,  and  other 
devices  referred  to  in  paragraph  (1)  of  this 
subsection". 

(b|  Section  4(d)  of  such  Act  Is  amended 
to  read  as  follows: 

"(d)  For  the  purposes  of  the  National  Labor 
Relations  Act.  as  amended,  any  unfair  labor 
practice,  as  defined  in  such  Act,  occurring 
upon  any  artificial  island.  Installation,  or 
other  device  referred  to  in  subsection  (a)  of 
this  section  shall  be  deemed  to  have  occurred 
within  the  Judicial  district  of  the  State,  the 
laws  of  which  apply  to  such  artificial  island, 
installation,  or  other  device  pursuant  to  such 
subsection,  except  that  until  the  President 
determines  the  areas  within  which  such  State 
laws  are  applicable,  the  Judicial  district  shall 
be  that  of  the  State  nearest  the  place  of 
location  of  such  artificial  island,  installa- 
tion, or  other  device.". 

(c)  Section  4  of  such  Act  is  amended — 

(1)  in  paragraph  (1)  of  subsection  (e).  by 
striking  out  "the  islands  and  structures  re- 


ferred to  in  subsection  (a)",  and  Inserting 
In  lieu  thereof  "the  artificial  Islands,  installa- 
tions, and  other  devices  referred  to  in  subsec- 
tion (a)"; 

(2)  in  subsection  (f ) .  by  striking  out  "arti- 
ficial islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting  in 
lieu  thereof  "the  artificial  islands.  Installa- 
tions, and  other  devices  referred  to  in  sub- 
section (a) ";  and 

(3)  in  subsection  (g),  by  striking  out  "the 
artificial  islands  and  fixed  structures  referred 
to  In  subsection  (a)"  and  inserting  In  lieu 
thereof  "the  artificial  islands,  installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(d)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  in  lieu 
thereof  "Secretary". 

(e)  Section  4(e)  (2)  of  such  Act  is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  may 
mark  for  the  protection  of  navigation  any 
artificial  island,  installation,  or  other  device 
referred  to  in  subsection  (e)  whenever  the 
owner  has  failed  suitably  to  mark  such  is- 
land, installation,  or  other  device  in  accord- 
ance with  regulations  Issued  under  this  Act. 
and  the  owner  shall  pay  the  cost  of  such 
marking.". 

(f)  Section  4(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  (A)  Any  owner  or  operator  of  a  vessel 
which  Is  not  a  vessel  of  the  United  States 
shall,  prior  to  conducting  any  activity  pur- 
suant to  this  Act  or  In  support  of  any  activity 
pursuant  to  this  Act.  enter  into  an  agree- 
ment pursuant  to  this  paragraph  with  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  Is  operating.  Subject  to  the  pro- 
visions of  subparagraph  (B)  of  this  para- 
graph, such  agreement  shall  provide  that 
such  vessel,  while  engaged  in  the  condvict  or 
support  of  such  activities,  shall  be  subject, 
in  the  same  manner  and  to  the  same  extent 
as  a  vessel  of  the  United  States,  to  the  laws 
of  the  United  States  relating  to  the  opera- 
tion, design,  construction,  and  equipment 
of  ves.sels.  the  training  of  the  crews  of  ves- 
sels, and  the  control  of  discharges  from 
vessels. 

"(B)  An  agreement  entered  into  between 
the  owner  or  operator  of  a  vessel  and  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  is  operating  pursuant  to  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  such  vessel  shall  not  be  subject  to 
the  Jurisdiction  of  such  Secretary  with  re- 
spect to  laws  relating  to  vessel  design,  con- 
struction, equipment,  and  similar  matters — 

"(1)  if  such  vessel  is  engaged  in  making 
an  emergency  call  (as  defined  by  such  Sec- 
retary) at  any  artificial  Island.  Installation, 
or  other  device  referred  to  in  subsection  (a) 
of  this  section;  or 

"(11)  If  such  vessel  Is  In  compliance  with 
standards  relating  to  vessel  design,  construc- 
tion, equipment,  and  similar  matters  im- 
posed by  the  country  in  which  such  vessel 
is  registered,  and  such  standards  are  sub- 
tantlally  comparable  to  the  standards  Im- 
posed by  such  Secretary. 

"(C)  As  used  In  this  paragraph — 

"(1)  the  term  "vessel  of  the  United  States' 
means  any  vessel,  whether  or  not  self-pro- 
pelled, which  Is  documented  under  the  laws 
of  the  United  States  or  registered  under  the 
laws  of  any  State:  and 

"(11)  the  term  'support  of  any  activity' 
Includes  the  transportation  of  resources  from 
any  artificial  island,  installation,  or  other 
device  referred  to  in  subsection  (a)  of  this 
section.", 

(g)  Section  4  of  such  Act  is  further 
amended  by  striking  out  subsection  (b)  and 
reletterlng  subsections  (c),  (d),  (e),  (f),and 
(g)  as  subsections  (b),  (c),  (d),  (e),  and 
(f)  respectively. 


OUTER    CONTINENTAL    SHELF    EXPLORATION    AND 
DEVELOPMENT    ADMINISTRATION 

Sec.  204.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1334)  is  amended 
to  read  as  follows: 

"Sec.  5.  Administration  or  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
Act  relating  to  the  leasing  of  the  Outer  Con- 
tinental Shelf,  and  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  such  provisions.  The  Secretary  may  at 
any  time  prescribe  and  amend  such  rules 
and  regulations  as  he  determines  to  be  nec- 
es.sary  and  proper  in  order  to  provide  for  the 
prevention  of  waste  and  conservation  of  the 
natural  resources  of  the  Outer  Continental 
Shelf,  and  the  protection  of  correlative 
rights  therein,  and.  notwithstanding  any 
other  provisions  herein,  such  rules  and  regu- 
lations shall  apply  to  all  operations  con- 
ducted under  a  lease  issued  or  maintained 
under  the  provisions  of  this  Act.  In  the  en- 
forcement of  safety,  environmental,  and  con- 
servation laws  and  regulations,  the  Secre- 
tary shall  cooperate  with  the  relevant  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment and  of  the  affected  States.  In  the 
formulation  and  promulgation  of  regula- 
tions, the  Secretary  shall  request  and  give 
due  consideration  to  the  views  of  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion with  respect  to  matters  which  may  af- 
fect competition.  The  regulations  prescribed 
by  the  Secretary  under  this  subsection  shall 
Include,  but  not  be  limited  to.  provisions — 

"  ( 1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity,  includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee,  to  facili- 
tate proper  development  of  a  lease  in  the 
national  Interest,  or  to  allow  for  the  con- 
struction or  negotiation  for  use  of  transpor- 
tation facilities,  or  (B)  if  there  is  a  threat 
of  serious,  irreparable,  or  immediate  harm  or 
damage  to  life  (including  fish  and  other 
aquatic  life),  to  property,  to  any  mineral 
deposits  (in  areas  leased  or  not  leased),  or 
to  the  marine,  coastal,  or  human  environ- 
ment, and  for  the  extension  of  any  permit  or 
lease  affected  by  such  suspension  or  prohibi- 
tion under  (A)  or  (B)  by  a  period  equivalent 
to  the  period  of  such  suspension  or  prohibi- 
tion, except  that  no  permit  or  lease  shall  be 
.so  extended  when  such  suspension  or  prohi- 
bition Is  the  result  of  grass  negligence  or 
willful  violation  of  such  lea.se  or  permit,  or 
of  regulations  Lssued  concerning  such  lease 
or  permit; 

"(2)  with  respect  to  cancellation  of  any 
lease  or  permit — 

"(A)  that  such  cancellation  may  occur  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that — 

"(I)  continued  activity  pursuant  to  such 
lease  or  permit  would  probably  cause  serious 
harm  or  damage  to  life  (including  fish  and 
other  aquatic  life),  to  property,  to  any  min- 
eral deposits  or  geothermal  steam  re.sources 
(In  areas  leased  or  not  lea.sed).  to  the  na- 
tional .security  or  defense,  or  to  the  marine, 
coastal,  or  human  environments; 

"(11)  the  threat  of  harm  or  damage  will 
not  disappear  or  decrea.se  to  an  acceptable 
extent  within  a  reasonable  period  of  time; 
antl 

"(ill)  the  advantages  of  cancellation  out- 
weigh the  advantages  of  continuing  such 
lease  or  permit  in  force; 

"(B)  that  such  cancellation  shall  not 
foreclose  any  claim  for  compensation  as 
may  be  required  by  the  Constitution  of  the 
United  States  or  any  other  law; 

"(3)  for  the  assignment  or  relinquishment 
of  a  lease; 

"(4)  for  unitization,  pooling,  and  drilling 
agreements; 

"(S)  for  the  subsurface  of  oil  and  gas 
other  than  by  the  Federal  Government; 
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"(6)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion; 

"(7)  for  the  prompt  and  efficient  explora- 
tion and  development  of  a  lease  area; 

"(8)  for  compliance  with  the  national 
ambient  air  quality  standards  or  require- 
ments pursuant  to  the  Clean  Air  Act,  to  the 
extent  that  activities  authorized  under  this 
Act  affect  the  air  quality  of  any  state;  and 

"(9)  for  the  establishment  of  air  quality 
standards  for  operations  on  the  outer  Con- 
tinental Shelf  under  this  Act  consistent  with 
standards  or  requirements  under  the  Clean 
Air  Act. 

"(b)  The  issuance  and  continuance  In 
effect  of  any  lease,  or  of  any  assignment  or 
other  transfer  of  any  lease,  under  the  pro- 
visions of  this  Act  shall  be  conditioned  upon 
compliance  with  the  regulations  issued 
under  this  Act. 

"(c)  Whenever  the  owner  of  a  nonpro- 
ducing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act,  such 
lease  may  be  canceled  by  the  Secretary,  sub- 
ject to  the  right  of  Judicial  review  as  pro- 
vided In  this  Act,  If  such  default  continues 
for  the  period  of  thirty  days  after  mailing 
of  notice  by  registered  letter  to  the  lease 
owner  at  his  record  post  office  address. 

"(d)  Whenever  the  owner  of  any  pro- 
ducing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act,  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act,  such 
lease  may  be  forfeited  and  canceled  by  an 
appropriate  proceeding  In  any  United  States 
district  court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  sub- 
merged lands  of  the  outer  Continental  Shelf, 
whether  or  not  such  lands  are  included  in  a 
lease  maintained  or  issued  pursuant  to  this 
Act,  may  be  granted  by  the  Secretary  for 
pipeline  purposes  for  the  transportation  of 
oil,  natural  gas,  sulfur,  or  other  mineral,  or 
geothermal  steam,  under  such  regulations 
and  upon  such  conditions  as  may  be  pre- 
scribed by  the  Secretary,  or  where  appropri- 
ate the  Secretary  of  Transportation,  includ- 
ing (as  provided  In  section  21(b)  of  this 
Act)  utilization  of  the  best  available  and 
safest  technology  for  pipeline  burial  and 
other  procedures,  and  upon  the  express  con- 
dition that  such  oil  or  gas  pipelines  shall 
transport  or  purchase  without  discrimina- 
tion, oil  or  natural  g^as  produced  from  such 
lands  In  the  vicinity  of  the  pipeline  In  such 
proportionate  amounts  as  the  Federal  Power 
Commission,  in  the  case  of  gas,  and  the 
Interstate  Commerce  Commission,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration,  In  the  case  of 
oil,  may,  after  a  full  hearing  with  due  notice 
thereof  to  the  interested  parties,  determine 
to  be  reasonable,  taking  into  account,  among 
other  things,  conservation  and  the  preven- 
tion of  waste.  Failure  to  comply  with  the 
provisions  of  this  section  or  the  regulations 
and  conditions  prescribed  under  this  section 
shall  be  ground  for  forfeiture  of  the  grant 
In  an  appropriate  Judicial  proceeding  Insti- 
tuted by  the  United  States  in  anv  district 
court  of  the  United  States  having"  Jurisdic- 
tion under  the  provisions  of  this  Act. 

"(f)(1)  The  lessee  .shall  produce  any  oil 
or  gas.  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan,  at 
rates  consistent  with  any  rule  or  order  l.ssued 
by  the  President  In  accordance  with  any  pro- 
vision of  law. 

"(2)  If  no  rxile  or  order  referred  to  In 
paragraph  (1)  has  been  issued,  the  lessee 
shall  produce  such  oil  or  gas,  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  re- 
covery of  oil  or  gas,  or  both,  under  sound 


engineering  and  economic  principles,  and 
which  is  safe  for  the  duration  of  the  activ- 
ity covered  by  the  approved  plan.  The  Sec- 
retary may  permit  the  lessee  to  vary  such 
rates  if  he  finds  that  such  variance  is  nec- 
essary. 

"(g)(1)  In  administering  the  provisions 
of  this  Act,  the  Secretary  shall  coordinate 
the  activities  of  any  Federal  department  or 
agency  having  authority  to  issue  any  license, 
lease,  or  permit  to  engage  in  any  activity 
related  to  the  exploration,  development,  or 
production  of  oil  or  gas  from  the  outer  Con- 
tinental Shelf  for  purposes  of  assui  ing  that, 
to  the  maximum  extent  practicable,  incon- 
sistent or  duplicative  requirements  are  not 
Imposed  upon  any  applicant  for.  or  holder 
of,  any  such  license,  lease,  or  permit. 

"(2)  The  head  of  any  Federal  department 
or  agency  who  takes  any  action  which  has  a 
direct  and  significant  effect  on  the  outer 
Continental  Shelf  or  Its  development  shall 
promptly  notify  the  Secretary  of  such  action 
and  the  Secretary  shall  thereafter  notify 
and  consult  with  the  Governor  of  any  af- 
fected State  and  the  Secretary  may  there- 
after recommend  such  change  or  changes  in 
such  action  as  are  considered  appropriate. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
Issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
is  no  practicable  way  to  complete  produc- 
tion of  such  gas,  or  that  such  flsiring  is 
necessary  to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work-over 
operations.". 

REVISION    of    bidding    AND    LEASE 
ADMINISTRATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337  (a)  and  (b) )  are 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  in  advance, 
an  oil  and  gas  lease  on  submerged  lands  of 
the  outer  Continental  Shelf.  Such  regula- 
tions may  provide  for  the  "Eeposit  of  cash 
bids  In  an  Interest-bearing  account  until  the 
Secretary  announces  his  decision  on  whether 
to  accept  the  bids,  with  the  Interest  earned 
thereon  to  be  paid  to  the  Treasury  as  to  bids 
that  are  accepted  and  to  the  unsuccessful 
bidders  as  to  bids  that  are  rejected.  The  bid- 
ding shall  be  by  sealed  bid  and,  at  the  dis- 
cretion of  the  Secretary,  on  the  basis  of — 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12'2  per  centum  fixed  by  the  Secre- 
tary in  amount  or  value  of  the  production 
saved,   removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed, 
or  sold,  with  a  cash  bonus  as  determined  by 
the  Secretary; 

"(C)  cash  bonus  bid  with  diminishing  or 
sliding  royalty  based  on  such  formulae  as 
the  Secretary  shall  determine  as  equitable 
to  encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12' 2  per  centum  at  the  beginning  of  the 
lease  period  in  amovmt  or  value  of  the 
production  saved,  removed,  or  sold; 

"(D)  cash  bonus  bid  with  a  fixed  share  of 
the  net  profits  of  not  less  than  30  per  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area; 

"(E)  fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable; 

"(F)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12 'j  per  centum  fixed  by  the  Secre- 
tary In  amount  or  value  of  the  production 
saved,  removed,  or  sold  and  a  per  centum 
share  of  net  profits  of  not  less  than  30  per 
centum  to  be  derived  from  the  production 
of  oil  and  gas  from  the  lease  area; 

"(G)   fixed   cash    bonus   of   not   less   than 


sixty-two  dollars  per  hectare  with  a  work 
commitment  stated  In  a  dollar  amount  as 
the  bid  variable; 

"(H)  a  fixed  royalty  at  not  less  than  12 '^ 
per  centum  In  amount  or  value  of  the 
production  saved,  removed,  or  sold,  or  a  fixed 
per  centum  share  of  net  profits  of  not  less 
than  30  per  centum  to  be  derived  from  the 
production  of  oil  and  gas  from  the  lease  area, 
with  a  work  commitment  stated  in  a  dollar 
amount  as  the  bid  variable; 

"(I)  a  fixed  cash  bonus  of  not  less  than 
sixty-two  dollars  per  hectare,  with  a  fixed 
royalty  of  not  less  than  12 1/^  per  centum  In 
amount  orvalue  of  the  production  saved,  re- 
moved or  sold,  or  a  fixed  per  centum  share  of 
net  profits  of  not  less  than  30  p)er  centum 
to  be  derived  from  the  production  of  oil  and 
gas  from  the  lease  area  with  a  work  com- 
mitment stated  in  dollar  amounts  as  the 
bid  variable:   or 

"(J)  any  modification  of  bidding  systems 
authorized  In  subparagraphs  (A)  through 
(I)  of  this  paragraph  and  any  other  systems 
of  bid  variables,  terms,  and  conditions  which 
the  Secretary  determines  to  be  useful  to  ac- 
complish the  purposes  and  policies  of  this 
section. 

"(2)  The  Secretary  may.  in  his  discretion, 
defer  any  part  of  the  payment  of  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  payment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale. 

"(3)  The  Secretary  may.  in  order  to  pro- 
mote increased  production  on  the  lease  area. 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  In  the  lease  for 
such  area. 

"(4)  (A)  Before  utilizing  any  bidding  sys- 
tem authorized  In  subparagraphs  (C) 
through  (J)  of  paragraph  (1).  the  Secretairy 
shall  establish  such  system  In  accordance 
with  this  paragraph. 

"(B)  The  establishment  by  the  Secretary 
of  any  bidding  system  pursuant  to  subpara- 
graph (A)  of  this  paragraph  shall  be  by 
rule,  after  an  opportunity  for  a  hearing,  in 
accordance  with  section  501  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C. 
7191 ) .  Any  modification  of  any  such  bidding 
system  shall  be  by  rule  In  accordance  with 
such  section  501. 

"(C)  Not  later  than  thirty  days  before  the 
effective  date  of  any  rule  prescribed  under 
subparagraph  (B)  of  this  paragraph,  the 
Secretary  shall  transmit  such  rule  to  Con- 
gress. 

"(5)  (A)  The  Secretary  shall  utilize  the 
bidding  alternatives  from  among  those  au- 
thorized by  this  subsection,  in  accordance 
with  subparagraphs  (B)  and  (C)  of  this 
paragraph,  so  as  to  accomplish  the  purposes 
and  policies  of  this  Act,  includng  (I)  pro- 
viding a  fair  return  to  the  Federal  Govern- 
ment, (11)  Increasing  competition,  (ill)  as- 
suring competent  and  safe  operations,  (Iv) 
avoiding  undue  speculation,  (v)  avoiding 
unnece.ssary  delays  in  exploration,  develop- 
ment, and  production,  (vi)  discovering  and 
recovering  oil  and  gas,  (vll)  developing  new 
oil  and  gas  resources  in  an  efficient  and  timely 
manner,  and  (vlli)  limiting  administrative 
burdens  on  government  and  industry.  In 
order  to  select  a  bid  to  accomplish  these  pur- 
poses and  policies,  the  Secretary  may,  in  his 
discretion,  require  each  bidder  to  submit 
bids  for  any  area  of  the  outer  Continental 
Shelf  in  accordance  with  more  than  one  of 
the  bidding  alternatives  set  forth  in  para- 
graph ( 1 )  of  this  subsection. 

"(B)  During  the  five  year  period  com- 
mencing on  the  date  of  enactment  of  this 
subsection,  the  Secretary  may.  in  order  to 
obtain  statistical  Information  to  determine 
which  bidding  alternatives  will  best  accom- 
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pUsh  the  purposes  and  policies  of  this  Act. 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  alter- 
native selected  at  random  or  determined  by 
the  Secretary  to  be  desirable  for  the  acqulsl- 
ton  of  valid  statistical  data  and  otherwise 
consistent  with  the  provisions  of  this  Act. 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (Ci  through  II)  of  para- 
graph ( 1 )  of  this  subsection  shall  be  applied 
to  not  less  than  20  per  centum  and  not  more 
than  50  per  centum  of  the  total  area  offered 
for  lease  each  year  during  the  flve-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  unless  the  Secretary  determines 
that  the  requrement  set  forth  In  this  sub- 
paragraph Is  Inconsistent  with  subparagraph 
I  A I  of  this  paragraph. 

••<D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  In  this 
subsection.  Such  report  shall  Include — 

•■(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

•ill)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(111)  the  benefits  and  cosu  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"ilv)  If  applicable,  the  reasons  why  a 
particular  bidding  system  has  not  been  or 
win  not  be  utilized;  and 

■■|v)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

■lE)  If.  not  later  than  the  thirtieth  day 
before  the  Initial  announcement  of  the  tracts 
selected  for  inclusion  In  a  proposed  lease  sale 
based  upon  public  nominations  of  lease 
tracts  submitted  to  the  Secretary,  the  Gov- 
ernor of  any  State  which  may  be  an  affected 
State  as  a  result  of  such  lease  sale,  or  the 
chief  executive  officer  of  any  local  govern- 
ment of  such  State  which  may  be  an  af- 
fected local  government  as  a  result  of  such 
lease  sale,  requests  that  the  Secretary  hold 
a  public  hearing  to  consider  suggestions  and 
comments  from  any  residents  of  the  State. 
The  Secretary,  prior  to  such  Initial  announce- 
ment, shall  hold  such  a  public  hearing 
within  the  area  of  such  State  which  is  ad- 
jacent to  the  area  of  the  outer  Continental 
Shelf  where  such  lease  tracts  are  located. 

"1 6)  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oil  and  gas  lease  under  this  Act  unless  more 
than  one  of  the  Joint  bidders,  directly  or  In- 
directly, controls  or  is  chargeable  worldwide 
with  an  average  dally  production  of  one  mil- 
lion six  hundred  thousand  barrels  a  day  or 
more,  or  the  equivalent.  In  crude  oil.  natural 
gas.  and  liquefied  petroleum  products. 

"(7)  Not  later  than  thirty  days  before  any 
Iea.se  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  In  the  Federal  Register 
a  notice — 

"I  A)  Identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;  and 

•'IB)  designating  the  lease  tracts  selected 
which  are  to  be  offered  In  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph I  A)  of  paragraph  il)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  through  (J) 
of  paragraph  11).  and  the  reasons  such  lease 
tracts  are  to  be  offered  under  a  particular 
bidding  sy.4  tern. 


'•|b)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

•■(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  Is  necessary  to  comprise 
a  rea.sonable  economic  production  unit; 
■  ( 2 )  be  for  an  initial  period  of— 

•'I A)  five  years;  or 

••|B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  Is 
nece.ssary  to  encourage  exploration  and  de- 
velopment In  areas  because  of  unusually  deep 
water  or  other  unusually  adverse  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  In  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

••(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  la)  of  this 
section; 

••|4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term 
or  thereafter  pursuant  to  section  5  of  this 
Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease:  and 

'•(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil.  con- 
densate, and  natural  gas  liquids  produced 
from  such  lease,  at  the  market  value  and 
point  of  delivery  applicable  to  Federal 
royalty  oil,  to  small  or  independent  refiners 
as  defined  In  the  Emergency  Petroleum  Al- 
location Act  of  1973. '•. 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  Is  further 
amended  by  striking  out  subsection  I  J),  by 
reletterlng  subsections  (c)  through  (1).  and 
all  references  thereto,  as  subsections  (II 
through  lo),  respectively,  and  by  Inserting 
Immediately  after  subsection  (b)  the  fol- 
lowing new  subsection: 

•'(c)(1)  Following  each  notice  of  a  pro- 
posed lease  sale  and  before  the  acceptance 
of  bids  and  the  Issuance  of  leases  based 
on  such  bids  the  Secretary  shall  allow  the 
Attorney  General  and  the  Federal  Trade 
Commission  thirty  days  to  review  the  results 
of  such  lease  sale,  except  that  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  agree  to  a  shorter  review  period. 

•'(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  conduct  such 
antitrust  review  on  the  likely  effects  the  Is- 
suance of  such  leases  would  have  on  com- 
petition as  the  Attorney  General  and  the 
Federal  Trade  Commission  deem  appropriate 
and  each  shall  advise  the  Secretary  with  re- 
spect to  such  review.  The  Secretary  shall 
provide  such  information  as  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  require  in  order  to  conduct  any  anti- 
trust review  pursuant  to  this  paragraph 
and  to  make  recommendations  pursuant  to 
paragraph  (3)   of  this  subsection. 

"(3)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  may  make  such  rec- 
ommendations to  the  Secretary,  including 
the  nonacceptance  of  any  bid.  as  may  be 
appropriate  to  prevent  any  situation  incon- 
sistent with  the  antitrust  laws.  If  the  Secre- 
tary determines,  or  if  the  Attorney  General 
or  the  Federal  Trade  Commission  advises  the 
Secretary,  prior  to  the  issuance  of  any  lease, 
that  such  lease  may  create  or  maintain  a 
situation  Inconsistent  with  the  antitrust 
laws,  the  Secretary  may — 

■'(A)    refuse    (1)    to   accept  an   otherwise 


qualified  bid  for  such  lease  or  (11)  to  issue 
such  lease,  notwithstanding  subsection  (a) 
of  this  section;  or 

■'(B)  issue  such  lease,  and  notify  the  lessee, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  of  the  reason  for  such  decision. 
"(4)  An  antitrust  review  authorized  by 
this  subsection  shall  be  deemed  an  'anti- 
trust Investigation'  within  the  meaning  of 
the  Antitrust  Civil  Process  Act  (15  U.S.C. 
13II  etseq.). 

"(5)  Neither  the  issuance  of  a  lease  nor 
anything  in  this  subsection  shall  be  ad- 
missible in  any  way  as  a  defense  to  any  civil 
or  criminal  action  for  violation  of  the  anti- 
trust laws  or  modify  or  abridge  any  private 
right  of  action  imder  such  laws. 

(d)  No  lease  may  be  Issued  to  a  bidder  if 
the  Secretary  finds  that  the  bidder  is  not 
meeting  due  diligence  requirements  on  other 
leases. 

"(e)  No  lease  Issued  under  this  Act  may 
be  sold,  exchanged,  assigned,  or  otherwise 
transferred  except  with  the  approval  of,  and 
subject  to  renegotiation  by,  the  Secretary. 
Prior  to  any  such  approval,  the  Secretary 
shall  consult  with  and  give  due  consideration 
to  the  views  of  the  Attorney  General  and  the 
Federal  Trade  Commission. 

"(f)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defen.ses  to  actions,  under  any  anti- 
trust law. 

"(g)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing; 

"(B)  all  information  concerning  the  geo- 
graphical, geological,  atad  ecological  charac- 
teristics of^uch  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

••(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  Inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes.  In  consultation  with 
the  Governor  of  such  coastal  State,  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  such 
State.  If,  with  respect  to  such  area,  the 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  Into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal   Government. 

••(3:  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (2) 
of  this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretarv  of  his  decision 
If  the  Governor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act.  with  applicable 
regulations,  and.  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of 
the  coastal  State.  If  the  Governor  declines 
the  offer,  or  If  the  parties  cannot  agree  to 
terms    concerning    the    disposition    of    rev- 
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enues  from  such  lease  (by  the  time  the 
Secretary  determines  to  offer  the  area  for 
lease),  the  Secretary  may  nevertheless  pro- 
ceed with  the  leasing  of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  in  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on.  or  if  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable 
disposition  of  such  revenues  and  any  in- 
terest which  has  accrued  and  the  proper  rate 
of  payments  to  be  deposited  in  the  trea- 
suries of  the  Federal  Government  and  such 
coastal  State. 

"(h)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  Interest  in.  any 
submerged  lands.". 

DISPOSITION   or  REVENUES 

Sec  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)  Is 
amended  to  read  as  follows: 

"Sec  9.  Disposition  of  Revenues. —  (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30,  1978,  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  anv  area 
of  the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
and  credited   to  miscellaneous  receipts. 

"(b)  Beginning  on  October  1.  1978.  and  for 
each  fiscal  year  thereafter,  all  rentals,  royal- 
ties, revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to.  or  In  connection  with  any  lease  for 
any  area  of  the  Outer  Continental  Shelf 
shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  i  other  than  any  amount  credited  to 
the  Land  and  Water  Conservation  Fund  pur- 
suant to  .section  2lc)  |2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965);  and 
of  the  amounts  so  dcposltea.  in  each  fiscal 
year.  20  per  centum,  up  to  a  maximum  of 
$200,000,000.  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308ih)  of  the  Coastal  Zone  Management  Act 
of  1972.  as  amended." 

OUTER     CONTINENTAL     SHELF     OK.     AND 
CAS     EXPLORATION 

Sec  207.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows: 

••Sec  11.  Outer  Continental  Shelf  Oil 
AND  Gas  Exploration.— I  a)  11)  Any  person 
whom  the  Secretary  by  permit  or  regulation 
may  authorize,  may  conduct  geolof;ical  and 
geophysical  explorations,  in  the  Outer  Con- 
tinental Shelf,  which  do  not  interfere  with 
or  endanger  actual  operations  pursuant  to 
any  lease  issued  or  maintained  pursuant  to 
this  Act,  and  which  are  not  unduly  harmful 
to  the  marine  environment. 

"(2)  The  provisions  of  paragraph  il)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  pro- 
visions of  this  Act. 

"(b)  Except  as  provided  in  subsectlcn  if) 
of  thu  section,  beginning  ninctv  davs  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept In  accordance  with  the  provisions  of 
this  section. 

thi'*^l"'    ^"cept  as  otherwise  provided  in 
mis  Act.  prior  to  commencing  exploration 


pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  In  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  group  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement,  and  shall 
be  approved  by  the  Secretary  If  he  finds  that 
such  plan  is  consistent  with  the  provisions  of 
this  Act,  regulations  prescribed  under  this 
Act,  and  the  provisions  of  such  lease  or  leases. 
The  Secretary  shall  require  such  modifica- 
tions or  remodiflcations  of  such  plan  as  are 
necessary  to  achieve  such  consistency.  The 
Secretary  shall  approve  such  plan,  as  sub- 
mitted or  modified,  within  30  days  of  Its 
submission  or  resubmission,  except  that  the 
Secretary  shall  disapprove  such  plan  if  he 
determines  that  (A)  any  proposed  activity 
under  such  plan  would  result  in  any  condi- 
tion described  in  section  5(a)  (2)  (A)  (1)  of 
this  Act.  and  (B)  such  proposed  activity  can- 
not be  modified  to  avoid  such  condition.  If 
the  Secretary  disapproves  a  plan  under  the 
preceding  sentence,  he  may.  subject  to  sec- 
tion 5(a)  (2)  (B)  (1)  of  this  Act.  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regula- 
tions prescribed  under  section  5(a)  (2|(B) 
(il)  or  (ill)  of  this  Act 

"(2)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
in  detail  in  an  exploration  plan  and  af- 
fecting any  land  use  or  water  use  in  the 
coastal  zone  of  a  state  with  a  coastal  zone 
management  program  approved  pursuant  to 
Section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455).  unless  the 
state  concurs  or  is  conclusively  presumed 
to  concur  with  the  consistency  certification 
accompanying  such  plan  pursuant  to  sub- 
sections 307(c)(3)(B)  (1)  or  (11)  of  such 
Act.  or  the  Secretary  of  Commerce  makes  the 
finding  authorized  by  subsection  307(c)(3) 
(B)  (Hi)  of  such  Act. 

"(3)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  reg- 
ulation require — 

"I  A I  a  schedule  of  anticipated  exploration 
activities   to   be    undertaken; 

••(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

•'(C)  the  general  location  of  each  well  to 
be  drilled:  and 

■•|D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(4 1  The  Secretary  may.  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore 
"ctivity  resulting  from  such  exploration,  the 
•ffects  and  impacts  of  such  activity,  and  the 
levelopmcnt  and  production  intentions, 
vhlch  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may.  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"  I  e )  1 1 )  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (Ci  of  this 
section. 

"i2)  Except  as  otherwise  provided  in  this 
Act.  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
r.pproved  revision  of  such  plan. 

••(f)(1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  has  been 
issued  prior  to  the  date  of  enactment  of  this 
subsection  shall  be  considered  in  compliance 
with  this  section,  but  the  Secretary  may  re- 
quire such  activities  to  b?  described  in  an 
exploration  plan,  or  reqiiire  a  revised  explora- 
tion plan,  and  require  any  such  plan  to  be 
accompanied  by  a  general  statement  in  ac- 


cordance   with    sutisectlon     (c)(3)     of    this 
section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act.  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  of  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(g)(1)  The  Secretary  may  permit  quali- 
fied applicants  to  conduct  geological  ex- 
plorations, including  core  and  test  dr'lllng. 
in  those  areas  and  subsurface  geological 
structures  of  the  outer  Continental  Shell 
which  the  Secretary  or  the  applicants  believe 
contain  significant  hydrocarbon  accumula- 
tions. 

••(2)  The  Secretary  shall,  at  least  once  dur- 
ing the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  Issued  under 
paragraph  (1)  of  this  subsection  an  opportu- 
nity to  apply  for  such  permits. 

"(3)  The  Secretary  shall  provide  by  regu- 
lation the  length  of  time  during  which  he 
will  offer  applicants  the  opportunity  to  ob- 
tain a  permit  pursuant  to  this  subsection. 

■•(h)  Any  permit  for  geological  explora- 
tions authorized  by  this  section  shall  be 
Issued  only  if  the  Secretary  determines,  in 
accordance  with  regulations  Issued  by  the 
Secretary,  that — 

"(1)  the  applicant  for  such  permit  is 
qualified: 

"  (2)  the  exploration  will  not  interfere  with 
or  endanger  operations  under  any  lease 
issued  or  maintained  pursuant  to  this  Act; 
and 

"i3)  such  exploration  will  not  be  unduly 
harmful  to  acquatic  life  in  the  area,  result 
in  pollution,  create  hazardous  or  v.nsafe 
conditions,  unreasonably  interfere  with  other 
uses  of  the  area,  or  disturb  any  site,  struc- 
ture, or  object  of  historical  or  archeological 
significance. 

■■|l)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the 
boundaries  of  any  existing  National  Wilder- 
ness Area,  except  if  a  State  conducts  a 
leasing  or  development  within  its  tidelands 
adjacent  to  such  area." 

reservations  by  the  congress 

Sec.  208.  Section  12(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1341)  is 
amended  by  inserting  •'iD'^  immediately 
after  "(a)  '•  and  by  add.ng  at  the  end  thereof 
the  following  new  paragraph : 

"l2)  The  Congress  of  the  United  States 
may.  from  time  to  time,  withdraw  from  dis- 
position any  of  the  unlea.sed  lands  of  the 
outer  Continental  Shelf  by  the  passage  of  a 
concurrent  resolution  so  declaring  and 
identifying  the  lands  to  be  withdrawn". 
annual  report 

Sec.  209.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  U 
amended  to  read  as  follows: 

"Sec  15.  Annual  Report  bv  Secretary  to 
Congress —Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"  ( 1 )  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include— 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  le.aslng.  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells: 
and 

"(E)  recommendations  to  the  Congress  (1) 
for   Improvements    In    management,   safety. 
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pUsh  the  purposes  and  policies  of  this  Act. 
require  each  bidder  to  submit  bids  for  any 
area  of  the  outer  Continental  Shelf  In  ac- 
cordance with  more  than  one  of  the  bidding 
systems  set  forth  in  paragraph  (1)  of  this 
subsection.  For  such  statistical  purposes, 
leases  may  be  awarded  using  a  bidding  alter- 
native selected  at  random  or  determined  by 
the  Secretary  to  be  desirable  for  the  acqulsl- 
ton  of  valid  statistical  data  and  otherwise 
consistent  with  the  provisions  of  this  Act. 

"(C)  The  bidding  systems  authorized  by 
subparagraphs  (Ci  through  II)  of  para- 
graph ( 1 )  of  this  subsection  shall  be  applied 
to  not  less  than  20  per  centum  and  not  more 
than  50  per  centum  of  the  total  area  offered 
for  lease  each  year  during  the  flve-year  period 
beginning  on  the  date  of  enactment  of  this 
subsection,  unless  the  Secretary  determines 
that  the  requrement  set  forth  In  this  sub- 
paragraph Is  Inconsistent  with  subparagraph 
I  A I  of  this  paragraph. 

••<D)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress  with  respect  to  the  use  of  the 
various  bidding  options  provided  for  In  this 
subsection.  Such  report  shall  Include — 

•■(1)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized: 

•ill)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  to  be  utilized; 

"(111)  the  benefits  and  cosu  associated 
with  conducting  lease  sales  using  the  various 
bidding  systems; 

"ilv)  If  applicable,  the  reasons  why  a 
particular  bidding  system  has  not  been  or 
win  not  be  utilized;  and 

■■|v)  an  analysis  of  the  capability  of  each 
bidding  system  to  accomplish  the  purposes 
and  policies  stated  In  subparagraph  (A)  of 
this  paragraph. 

■lE)  If.  not  later  than  the  thirtieth  day 
before  the  Initial  announcement  of  the  tracts 
selected  for  inclusion  In  a  proposed  lease  sale 
based  upon  public  nominations  of  lease 
tracts  submitted  to  the  Secretary,  the  Gov- 
ernor of  any  State  which  may  be  an  affected 
State  as  a  result  of  such  lease  sale,  or  the 
chief  executive  officer  of  any  local  govern- 
ment of  such  State  which  may  be  an  af- 
fected local  government  as  a  result  of  such 
lease  sale,  requests  that  the  Secretary  hold 
a  public  hearing  to  consider  suggestions  and 
comments  from  any  residents  of  the  State. 
The  Secretary,  prior  to  such  Initial  announce- 
ment, shall  hold  such  a  public  hearing 
within  the  area  of  such  State  which  is  ad- 
jacent to  the  area  of  the  outer  Continental 
Shelf  where  such  lease  tracts  are  located. 

"1 6)  The  Secretary  may,  by  regulation, 
permit  submission  of  bids  made  Jointly  by 
or  on  behalf  of  two  or  more  persons  for  an 
oil  and  gas  lease  under  this  Act  unless  more 
than  one  of  the  Joint  bidders,  directly  or  In- 
directly, controls  or  is  chargeable  worldwide 
with  an  average  dally  production  of  one  mil- 
lion six  hundred  thousand  barrels  a  day  or 
more,  or  the  equivalent.  In  crude  oil.  natural 
gas.  and  liquefied  petroleum  products. 

"(7)  Not  later  than  thirty  days  before  any 
Iea.se  sale,  the  Secretary  shall  submit  to  the 
Congress  and  publish  In  the  Federal  Register 
a  notice — 

"I  A)  Identifying  any  bidding  system  which 
will  be  utilized  for  such  lease  sale  and  the 
reasons  for  the  utilization  of  such  bidding 
system;  and 

•'IB)  designating  the  lease  tracts  selected 
which  are  to  be  offered  In  such  sale  under 
the  bidding  system  authorized  by  subpara- 
graph I  A)  of  paragraph  il)  and  the  lease 
tracts  selected  which  are  to  be  offered  under 
any  one  or  more  of  the  bidding  systems  au- 
thorized by  subparagraphs  (B)  through  (J) 
of  paragraph  11).  and  the  reasons  such  lease 
tracts  are  to  be  offered  under  a  particular 
bidding  sy.4  tern. 


'•|b)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

•■(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres,  as  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  Is  necessary  to  comprise 
a  rea.sonable  economic  production  unit; 
■  ( 2 )  be  for  an  initial  period  of— 

•'I A)  five  years;  or 

••|B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  Is 
nece.ssary  to  encourage  exploration  and  de- 
velopment In  areas  because  of  unusually  deep 
water  or  other  unusually  adverse  conditions, 
and  as  long  after  such  Initial  period  as  oil 
or  gas  may  be  produced  from  the  area  In  pay- 
ing quantities,  or  drilling  or  well  reworking 
operations  as  approved  by  the  Secretary  are 
conducted  thereon; 

••(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
systems  set  forth  In  subsection  la)  of  this 
section; 

••|4)  entitle  the  lessee  to  explore,  develop, 
and  produce  oil  and  gas  resources  contained 
within  the  lease  area,  conditioned  upon  due 
diligent  requirements  and  the  approval  of 
the  development  and  production  plan  re- 
quired by  this  Act; 

"(5)  provide  for  suspension  or  cancellation 
of  the  lease  during  the  Initial  lease  term 
or  thereafter  pursuant  to  section  5  of  this 
Act; 

"(6)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease:  and 

'•(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil.  con- 
densate, and  natural  gas  liquids  produced 
from  such  lease,  at  the  market  value  and 
point  of  delivery  applicable  to  Federal 
royalty  oil,  to  small  or  independent  refiners 
as  defined  In  the  Emergency  Petroleum  Al- 
location Act  of  1973. '•. 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  Is  further 
amended  by  striking  out  subsection  I  J),  by 
reletterlng  subsections  (c)  through  (1).  and 
all  references  thereto,  as  subsections  (II 
through  lo),  respectively,  and  by  Inserting 
Immediately  after  subsection  (b)  the  fol- 
lowing new  subsection: 

•'(c)(1)  Following  each  notice  of  a  pro- 
posed lease  sale  and  before  the  acceptance 
of  bids  and  the  Issuance  of  leases  based 
on  such  bids  the  Secretary  shall  allow  the 
Attorney  General  and  the  Federal  Trade 
Commission  thirty  days  to  review  the  results 
of  such  lease  sale,  except  that  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  agree  to  a  shorter  review  period. 

•'(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  may  each  conduct  such 
antitrust  review  on  the  likely  effects  the  Is- 
suance of  such  leases  would  have  on  com- 
petition as  the  Attorney  General  and  the 
Federal  Trade  Commission  deem  appropriate 
and  each  shall  advise  the  Secretary  with  re- 
spect to  such  review.  The  Secretary  shall 
provide  such  information  as  the  Attorney 
General  and  the  Federal  Trade  Commission 
may  require  in  order  to  conduct  any  anti- 
trust review  pursuant  to  this  paragraph 
and  to  make  recommendations  pursuant  to 
paragraph  (3)   of  this  subsection. 

"(3)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  may  make  such  rec- 
ommendations to  the  Secretary,  including 
the  nonacceptance  of  any  bid.  as  may  be 
appropriate  to  prevent  any  situation  incon- 
sistent with  the  antitrust  laws.  If  the  Secre- 
tary determines,  or  if  the  Attorney  General 
or  the  Federal  Trade  Commission  advises  the 
Secretary,  prior  to  the  issuance  of  any  lease, 
that  such  lease  may  create  or  maintain  a 
situation  Inconsistent  with  the  antitrust 
laws,  the  Secretary  may — 

■'(A)    refuse    (1)    to   accept  an   otherwise 


qualified  bid  for  such  lease  or  (11)  to  issue 
such  lease,  notwithstanding  subsection  (a) 
of  this  section;  or 

■'(B)  issue  such  lease,  and  notify  the  lessee, 
the  Attorney  General,  and  the  Federal  Trade 
Commission  of  the  reason  for  such  decision. 
"(4)  An  antitrust  review  authorized  by 
this  subsection  shall  be  deemed  an  'anti- 
trust Investigation'  within  the  meaning  of 
the  Antitrust  Civil  Process  Act  (15  U.S.C. 
13II  etseq.). 

"(5)  Neither  the  issuance  of  a  lease  nor 
anything  in  this  subsection  shall  be  ad- 
missible in  any  way  as  a  defense  to  any  civil 
or  criminal  action  for  violation  of  the  anti- 
trust laws  or  modify  or  abridge  any  private 
right  of  action  imder  such  laws. 

(d)  No  lease  may  be  Issued  to  a  bidder  if 
the  Secretary  finds  that  the  bidder  is  not 
meeting  due  diligence  requirements  on  other 
leases. 

"(e)  No  lease  Issued  under  this  Act  may 
be  sold,  exchanged,  assigned,  or  otherwise 
transferred  except  with  the  approval  of,  and 
subject  to  renegotiation  by,  the  Secretary. 
Prior  to  any  such  approval,  the  Secretary 
shall  consult  with  and  give  due  consideration 
to  the  views  of  the  Attorney  General  and  the 
Federal  Trade  Commission. 

"(f)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpo- 
ration, or  other  business  organization  Im- 
munity from  civil  or  criminal  liability,  or  to 
create  defen.ses  to  actions,  under  any  anti- 
trust law. 

"(g)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  of  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing; 

"(B)  all  information  concerning  the  geo- 
graphical, geological,  atad  ecological  charac- 
teristics of^uch  regions; 

"(C)  an  estimate  of  the  oil  and  gas  reserves 
in  the  areas  proposed  for  leasing;  and 

"(D)  an  identification  of  any  field,  geolog- 
ical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

••(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  Inform  the 
Governor  of  such  coastal  State  of  any  such 
area  which  the  Secretary  believes  should  be 
given  further  consideration  for  leasing  and 
which  he  concludes.  In  consultation  with 
the  Governor  of  such  coastal  State,  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  the  Jurisdiction  of  such 
State.  If,  with  respect  to  such  area,  the 
Secretary  selects  a  tract  or  tracts  which  may 
contain  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  submerged  lands  subject  to  the  Juris- 
diction of  such  State,  the  Secretary  shall 
offer  the  Governor  of  such  coastal  State  the 
opportunity  to  enter  Into  an  agreement  con- 
cerning the  disposition  of  revenues  which 
may  be  generated  by  a  Federal  lease  within 
such  area  in  order  to  permit  their  fair  and 
equitable  division  between  the  State  and 
Federal   Government. 

••(3:  Within  ninety  days  after  the  offer 
by  the  Secretary  pursuant  to  paragraph  (2) 
of  this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretarv  of  his  decision 
If  the  Governor  accepts  the  offer,  the  terms 
of  any  lease  issued  shall  be  consistent  with 
the  provisions  of  this  Act.  with  applicable 
regulations,  and.  to  the  maximum  extent 
practicable,  with  the  applicable  laws  of 
the  coastal  State.  If  the  Governor  declines 
the  offer,  or  If  the  parties  cannot  agree  to 
terms    concerning    the    disposition    of    rev- 
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enues  from  such  lease  (by  the  time  the 
Secretary  determines  to  offer  the  area  for 
lease),  the  Secretary  may  nevertheless  pro- 
ceed with  the  leasing  of  the  area. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  in  a 
separate  account  in  the  Treasury  of  the 
United  States  all  bonuses,  royalties,  and 
other  revenues  attributable  to  oil  and  gas 
pools  underlying  both  the  outer  Continental 
Shelf  and  submerged  lands  subject  to  the 
Jurisdiction  of  any  coastal  State  until  such 
time  as  the  Secretary  and  the  Governor  of 
such  coastal  State  agree  on.  or  if  the  Secre- 
tary and  the  Governor  of  such  coastal  State 
cannot  agree,  as  a  district  court  of  the  United 
States  determines,  the  fair  and  equitable 
disposition  of  such  revenues  and  any  in- 
terest which  has  accrued  and  the  proper  rate 
of  payments  to  be  deposited  in  the  trea- 
suries of  the  Federal  Government  and  such 
coastal  State. 

"(h)  Nothing  contained  in  this  section 
shall  be  construed  to  alter,  limit,  or  modify 
any  claim  of  any  State  to  any  Jurisdiction 
over,  or  any  right,  title,  or  Interest  in.  any 
submerged  lands.". 

DISPOSITION   or  REVENUES 

Sec  206.  Section  9  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1338)  Is 
amended  to  read  as  follows: 

"Sec  9.  Disposition  of  Revenues. —  (a)  For 
the  period  beginning  June  5,  1950,  and  end- 
ing September  30,  1978,  all  rentals,  royalties, 
revenues,  or  other  sums  paid  to  the  Secretary 
or  the  Secretary  of  the  Navy  pursuant  to.  or 
in  connection  with,  any  lease  for  anv  area 
of  the  Outer  Continental  Shelf  shall  be  de- 
posited in  the  Treasury  of  the  United  States 
and  credited   to  miscellaneous  receipts. 

"(b)  Beginning  on  October  1.  1978.  and  for 
each  fiscal  year  thereafter,  all  rentals,  royal- 
ties, revenues,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  pur- 
suant to.  or  In  connection  with  any  lease  for 
any  area  of  the  Outer  Continental  Shelf 
shall  be  deposited  In  the  Treasury  of  the 
United  States  and  credited  to  miscellaneous 
receipts  i  other  than  any  amount  credited  to 
the  Land  and  Water  Conservation  Fund  pur- 
suant to  .section  2lc)  |2)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965);  and 
of  the  amounts  so  dcposltea.  in  each  fiscal 
year.  20  per  centum,  up  to  a  maximum  of 
$200,000,000.  shall  be  credited  to  the  Coastal 
Energy  Impact  Fund  established  by  section 
308ih)  of  the  Coastal  Zone  Management  Act 
of  1972.  as  amended." 

OUTER     CONTINENTAL     SHELF     OK.     AND 
CAS     EXPLORATION 

Sec  207.  Section  11  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1340)  is 
amended  to  read  as  follows: 

••Sec  11.  Outer  Continental  Shelf  Oil 
AND  Gas  Exploration.— I  a)  11)  Any  person 
whom  the  Secretary  by  permit  or  regulation 
may  authorize,  may  conduct  geolof;ical  and 
geophysical  explorations,  in  the  Outer  Con- 
tinental Shelf,  which  do  not  interfere  with 
or  endanger  actual  operations  pursuant  to 
any  lease  issued  or  maintained  pursuant  to 
this  Act,  and  which  are  not  unduly  harmful 
to  the  marine  environment. 

"(2)  The  provisions  of  paragraph  il)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  pursuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  pro- 
visions of  this  Act. 

"(b)  Except  as  provided  in  subsectlcn  if) 
of  thu  section,  beginning  ninctv  davs  after 
the  date  of  enactment  of  this  subsection,  no 
exploration  pursuant  to  any  oil  and  gas  lease 
issued  or  maintained  under  this  Act  may  be 
undertaken  by  the  holder  of  such  lease,  ex- 
cept In  accordance  with  the  provisions  of 
this  section. 

thi'*^l"'    ^"cept  as  otherwise  provided  in 
mis  Act.  prior  to  commencing  exploration 


pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  the  holder  thereof 
shall  submit  an  exploration  plan  to  the  Sec- 
retary for  approval.  Such  plan  may  apply  to 
more  than  one  lease  held  by  a  lessee  In  any 
one  region  of  the  outer  Continental  Shelf,  or 
by  a  group  of  lessees  acting  under  a  unitiza- 
tion, pooling,  or  drilling  agreement,  and  shall 
be  approved  by  the  Secretary  If  he  finds  that 
such  plan  is  consistent  with  the  provisions  of 
this  Act,  regulations  prescribed  under  this 
Act,  and  the  provisions  of  such  lease  or  leases. 
The  Secretary  shall  require  such  modifica- 
tions or  remodiflcations  of  such  plan  as  are 
necessary  to  achieve  such  consistency.  The 
Secretary  shall  approve  such  plan,  as  sub- 
mitted or  modified,  within  30  days  of  Its 
submission  or  resubmission,  except  that  the 
Secretary  shall  disapprove  such  plan  if  he 
determines  that  (A)  any  proposed  activity 
under  such  plan  would  result  in  any  condi- 
tion described  in  section  5(a)  (2)  (A)  (1)  of 
this  Act.  and  (B)  such  proposed  activity  can- 
not be  modified  to  avoid  such  condition.  If 
the  Secretary  disapproves  a  plan  under  the 
preceding  sentence,  he  may.  subject  to  sec- 
tion 5(a)  (2)  (B)  (1)  of  this  Act.  cancel  such 
lease  and  the  lessee  shall  be  entitled  to  com- 
pensation in  accordance  with  the  regula- 
tions prescribed  under  section  5(a)  (2|(B) 
(il)  or  (ill)  of  this  Act 

"(2)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
in  detail  in  an  exploration  plan  and  af- 
fecting any  land  use  or  water  use  in  the 
coastal  zone  of  a  state  with  a  coastal  zone 
management  program  approved  pursuant  to 
Section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455).  unless  the 
state  concurs  or  is  conclusively  presumed 
to  concur  with  the  consistency  certification 
accompanying  such  plan  pursuant  to  sub- 
sections 307(c)(3)(B)  (1)  or  (11)  of  such 
Act.  or  the  Secretary  of  Commerce  makes  the 
finding  authorized  by  subsection  307(c)(3) 
(B)  (Hi)  of  such  Act. 

"(3)  An  exploration  plan  submitted  under 
this  subsection  shall  include.  In  the  degree 
of  detail  which  the  Secretary  may  by  reg- 
ulation require — 

"I  A I  a  schedule  of  anticipated  exploration 
activities   to   be    undertaken; 

••(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

•'(C)  the  general  location  of  each  well  to 
be  drilled:  and 

■•|D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(4 1  The  Secretary  may.  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  anticipated  onshore 
"ctivity  resulting  from  such  exploration,  the 
•ffects  and  impacts  of  such  activity,  and  the 
levelopmcnt  and  production  intentions, 
vhlch  shall  be  for  planning  purposes  only 
and  which  shall  not  be  binding  on  any  party. 

"(d)  The  Secretary  may.  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior 
to  drilling  any  well  in  accordance  with  such 
plan. 

"  I  e )  1 1 )  If  a  revision  of  an  exploration  plan 
approved  under  this  subsection  is  submitted 
to  the  Secretary,  the  process  to  be  used  for 
the  approval  of  such  revision  shall  be  the 
same  as  set  forth  in  subsection  (Ci  of  this 
section. 

"i2)  Except  as  otherwise  provided  in  this 
Act.  all  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  in  accordance 
with  an  approved  exploration  plan  or  an 
r.pproved  revision  of  such  plan. 

••(f)(1)  Exploration  activities  pursuant  to 
any  lease  on  which  a  drilling  permit  has  been 
issued  prior  to  the  date  of  enactment  of  this 
subsection  shall  be  considered  in  compliance 
with  this  section,  but  the  Secretary  may  re- 
quire such  activities  to  b?  described  in  an 
exploration  plan,  or  reqiiire  a  revised  explora- 
tion plan,  and  require  any  such  plan  to  be 
accompanied  by  a  general  statement  in  ac- 


cordance   with    sutisectlon     (c)(3)     of    this 
section. 

"(2)  In  accordance  with  section  5(a)  of 
this  Act.  the  Secretary  may  require  the  sub- 
mission of  additional  information  or  estab- 
lish additional  requirements  of  lessees  con- 
ducting exploration  activities  pursuant  to 
any  lease  issued  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(g)(1)  The  Secretary  may  permit  quali- 
fied applicants  to  conduct  geological  ex- 
plorations, including  core  and  test  dr'lllng. 
in  those  areas  and  subsurface  geological 
structures  of  the  outer  Continental  Shell 
which  the  Secretary  or  the  applicants  believe 
contain  significant  hydrocarbon  accumula- 
tions. 

••(2)  The  Secretary  shall,  at  least  once  dur- 
ing the  two-year  period  beginning  on  the 
date  of  enactment  of  this  subsection,  offer 
persons  wishing  to  conduct  geological  ex- 
plorations pursuant  to  permits  Issued  under 
paragraph  (1)  of  this  subsection  an  opportu- 
nity to  apply  for  such  permits. 

"(3)  The  Secretary  shall  provide  by  regu- 
lation the  length  of  time  during  which  he 
will  offer  applicants  the  opportunity  to  ob- 
tain a  permit  pursuant  to  this  subsection. 

■•(h)  Any  permit  for  geological  explora- 
tions authorized  by  this  section  shall  be 
Issued  only  if  the  Secretary  determines,  in 
accordance  with  regulations  Issued  by  the 
Secretary,  that — 

"(1)  the  applicant  for  such  permit  is 
qualified: 

"  (2)  the  exploration  will  not  interfere  with 
or  endanger  operations  under  any  lease 
issued  or  maintained  pursuant  to  this  Act; 
and 

"i3)  such  exploration  will  not  be  unduly 
harmful  to  acquatic  life  in  the  area,  result 
in  pollution,  create  hazardous  or  v.nsafe 
conditions,  unreasonably  interfere  with  other 
uses  of  the  area,  or  disturb  any  site,  struc- 
ture, or  object  of  historical  or  archeological 
significance. 

■■|l)  The  Secretary  shall  exclude  from  any 
lease  or  pre-lease  exploratory  drilling  any 
tract  lying  within  fifteen  miles  of  the 
boundaries  of  any  existing  National  Wilder- 
ness Area,  except  if  a  State  conducts  a 
leasing  or  development  within  its  tidelands 
adjacent  to  such  area." 

reservations  by  the  congress 

Sec.  208.  Section  12(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1341)  is 
amended  by  inserting  •'iD'^  immediately 
after  "(a)  '•  and  by  add.ng  at  the  end  thereof 
the  following  new  paragraph : 

"l2)  The  Congress  of  the  United  States 
may.  from  time  to  time,  withdraw  from  dis- 
position any  of  the  unlea.sed  lands  of  the 
outer  Continental  Shelf  by  the  passage  of  a 
concurrent  resolution  so  declaring  and 
identifying  the  lands  to  be  withdrawn". 
annual  report 

Sec.  209.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  U 
amended  to  read  as  follows: 

"Sec  15.  Annual  Report  bv  Secretary  to 
Congress —Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"  ( 1 )  A  report  on  the  leasing  and  produc- 
tion program  In  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  include— 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended; 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  le.aslng.  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  super- 
vision, and  enforcement  activities; 

"(D)  a  list  of  all  shut-in  and  flaring  wells: 
and 

"(E)  recommendations  to  the  Congress  (1) 
for   Improvements    In    management,   safety. 
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and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed  leg- 
islation, and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act,  and.  If  applicable,  the 
reasons  why  a  particular  bidding  system  his 
not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and.  If  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners  and  distributors.". 

NEW    SECTIONS    OF    THE    OUTER    CONTINENTAL 
SHELF    LANDS     ACT 

Sec.  210.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec  18.  Outer  Continental  Shelf  Leas- 
ing Program. —  la)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  implement  the  policies  of  this  Act.  The 
leasing  program  shall  consist  of  a  schedule 
of  proposed  lease  sales  Indicating  as  pre- 
cisely as  possible  the  size,  timing,  and  loca- 
tion of  leasing  activity  which  he  determines 
will  best  meet  national  energy  needs  for  the 
five-year  period  following  Its  approval  or  re- 
approval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  in  a  manner  consist- 
ent with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  in  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
Impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  human 
environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

"(B)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to.  and  the  relative  needs  of.  regional 
and  national  energy  markets: 

"(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  scalanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Con- 
tinental Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  Indicated  by  exploration  or 
nomination: 


"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(G)  whether  the  oil  and  gas  producing 
industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  in  such  regions  in  an 
expeditious  manner; 

"(H)  the  relative  environmental  sensitiv- 
ity and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(I)  relevant  environmental  and  predic- 
tive information  for  different  areas  of  the 
outer  Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
.adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  tfco  Fed- 
eral Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  explora- 
tory data  and  any  other  information  which 
may  be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  studies  and 
prepare  any  environmental  impact  statement 
required  in  accordance  with  this  Act  and 
with  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332  (2)  (C)  );  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Corrmiission  shall  report  to  the  Secretary 
with  respect  to  the  effct  on  competition  of 
outer  Continental  .Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares  within   regional   markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  I'nder  this  section,  the 
Secretary  shall  invite  and  consider  sugges- 
tions for  such  program  from  any  interested 
Federal  agency,  from  the  Governor  of  any 
State  which  may  become  an  affected  State 
under  such  proposed  program,  and  from  the 
executive  of  any  affected  local  government 
unit  In  such  an  affected  State.  The  Secre- 
tary may  also  Invite  or  consider  suggestions 
from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
lei.slng  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  .shall  transmit  a  copy  of  such 
propcsed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Go\ernor  shall  solicit  comments  frcm  the 
rxecutives  of  local  governments  in  his  State 
affected  by  the  proposed  program  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
Includes  a  request  for  any  modification  of 
Buch  proposed  program,  the  Secretary  shall 
reply  in  WTlting.  granting  or  denying  such 
recjuest  in  whole  or  In  part,  or  granting  such 
request  in  such  modified  form  as  the  Secre- 
tary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 


tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
inlormation  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  it 
Is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of  af- 
fected States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  in 
the  Federal  Register. 

"(d)  ( 1 )  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as  to 
any  aspect  of  such  propcsed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceded. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government 
wa.s  not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  Issued  unless  it  is  for  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establlsl)- procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or  to 
be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  Impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  indi- 
viduals or  organizations  engaged  in  activity 
in  or  on  the  outer  Continental  Shelf,  includ- 
ing those  Involved  in  fish  and  shellfish  recov- 
ery, and  recreational  activities;  and 

"(5)  consideration  of  the  coastal  zone  man- 
agement program  being  developed  or  admin- 
istered by  an  affected  coastal  State  pursuant 
to  section  305  or  section  306  respectively  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1454,  1455). 

Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources,  any 
survey,  data,  report,  or  other  information 
(Including  Interpretations  of  such  data,  sur- 
vey, report,  or  other  Information)  which  may 
be  necessary  to  assist  him  In  preparing  any 
environmental  Impact  statement  and  In  mak- 
ing other  evaluations  required  by  this  Act. 
Data  of  a  classified  nature  provided  to  the 
Secretary  under  the  provisions  of  this  sub- 
section shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of  the 
department  or  agency  from  whom  the  Infor- 
mation Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  information  for  such  period  of  time 
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as  is  provided  for  in  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprlvileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  preparing 
the  leasing  program.  Privileged  information 
provided  to  the  Secretary  under  the  provi- 
sions of  this  subsection  shall  remain  confi- 
dential for  such  period  of  time  as  agreed  to 
by  the  head  of  the  department  or  agency  from 
whom  the  information  Is  requested.  In  addi- 
tion, the  Secretary  shall  utilize  the  existing 
capabilities  and  resources  of  such  Federal  de- 
partments and  agencies  by  appropriate 
agreement. 

"Sec  19.  Coordination  and  Consultation 
With  Affected  States  and  Local  Govern- 
ments.—  (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  recom- 
mendations to  the  Secretary  regarding  the 
.size,  timing,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

■(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines. 
after  having  provided  the  opportunity  for 
consultation,  that  they  provide  for  a  reason- 
able balance  between  the  national  Interest 
and  the  well-being  of  the  citizens  of  the 
affected  State.  For  the  purposes  of  this  sub- 
section, a  determination  of  the  national  in- 
terest shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  iden- 
tified in  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretarys  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the 
citizens  of  the  affected  state  shall  be  final 
and  shall  not.  alone,  be  a  basis  for  invalida- 
tion of  a  proposed  lease  sale  or  a  proposed 
development  and  production  plan  in  any  suit 
or  Judicial  review  pursuant  to  section  23  of 
this  Act,  imless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec  20.  Environmental  Studies. — (a)(1) 
The  Secretary  shall  conduct  a  study  of  any 
area  or  region  Included  in  any  lease  sale  In 
order  to  establish  Information  needed  for 
assessment  and  management  of  environmen- 
tal Impacts  on  the  human,  marine,  and 
coastal  environments  of  the  otiter  Continen- 
tal Shelf  and  the  coastal  areas  which  may 
be  affected  by  oil  and  gas  development  in 
such  area  or  region. 
"(2)    Each   study   required   by   paragraph 


(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  an- 
nounced by  publication  of  a  notice  of  pro- 
posed lease  sale  before  such  date  of  enact- 
ment, and  not  later  than  six  months  prior 
to  the  holding  of  a  lease  sale  with  respect 
to  any  area  or  region  where  no  lease  sale 
has  been  held  or  scheduled  before  such  date 
of  enactment.  The  Secretary  may  utilize  In- 
formation collected  In  any  study  prior  to 
such  date  of  enactment. 

"(3)  In  addition  to  developing  environ- 
mental Information,  any  study  of  an  area 
or  region,  to  the  extent  practicable,  shall  be 
designed  to  predict  impacts  on  the  marine 
biota  which  may  result  from  chronic  low 
level  pollution  or  large  spills  associated  with 
outer  Continental  Shelf  production,  from 
the  Introduction  of  drill  cuttings  and  drill- 
ing muds  In  the  area,  and  from  the  laying 
of  pipe  to  serve  the  offshore  production 
area,  and  the  Impacts  of  development  off- 
shore on  the  affected  and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secre- 
tary shall  conduct  such  additional  studies 
to  establish  environmental  Information  as 
he  deems  necessary  and  shall  monitor  the 
human,  marine,  and  coastal  environments 
of  such  area  or  region  in  a  manner  designed 
to  provide  time-series  and  data  trend  In- 
formation which  can  be  used  for  compari- 
son with  any  previously  collected  data  for 
the  purpose  of  Identifying  any  significant 
changes  in  the  quality  and  productivity  of 
such  environments,  for  establishing  trends 
In  the  areas  studied  and  ihonltored.  and 
for  designing  experiments  to  Identify  the 
causes  of  such  changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected  hu- 
man, marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  Information 
derived  therefrom  in  lieu  of  directly  con- 
ducting such  activities.  The  Secretary  may 
also  utilize  Information  obtained  from  any 
State  or  local  government  entity,  or  from 
any  person,  for  the  purposes-«f  this  section. 
For  the  purpose  of  carrying  out  his  re- 
sponsibilities under  this  section,  the  Sec- 
retary may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  per- 
sonnel, or  facilities  of  any  Federal,  State, 
or  local  government  agency. 

"(d)  The  Secretary  shall  consider  avail- 
able relevant  environmental  Information  In 
making  decisions  (Including  those  relating 
to  exDloratlon  plans,  drilling  permits,  and 
develonment  and  production  plans).  In  de- 
velonlng  appropriate  regulations  and  lease 
conditions,  and  In  Issuing  operating  orders. 
"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
eeneral  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  enter  Into  appropri- 
ate arraneements  to  utilize  on  a  reimbursa- 
ble basis  the  capabilities  of  the  Department 
of  Commerce.  In  carrying  out  such  arrange- 
ments, the  Secretary  of  Commerce  Is  author- 
ized to  enter  Into  contracts  or  grants  with 
any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. —  (a)  Upon 
the  date  of  enactment  of  this  section,  the 


Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  Is  operating 
shall,  in  consultation  with  each  other  and. 
as  appropriate,  with  the  heads  of  other  Fed- 
eral departments  and  agencies,  promptly 
commence  a  Joint  study  of  the  adequacy  of 
existing  safety  regulations,  and  of  the  tech- 
nology, equipment,  and  techniques  availa- 
ble for  the  exploration,  development,  and  pro- 
duction of  the  natural  resources  of  the  outer 
Continental  Shelf.  The  results  of  this  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plain  to  Congress  of  his  proposals 
to  promote  safety  and  health  In  the  explora- 
tion, development,  and  production  of  the 
natural  resources  of  the  outer  Continental 
Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands.  Installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and.  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technologies  which  the  Secretary  determines 
tD  be  economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  except 
where  the  Secretary  determines  that  the  In- 
cremental benefits  are  clearly  Insufficient  to 
Justify  the  incremental  costs  of  utilizing  such 
technology. 

"(c)  within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  Is 
operating  shall  promulgate  regulations  or 
standards  applying  to  diving  activities  In 
the  waters  above  the  outer  Continental  Shelf, 
and  to  other  unregulated  hazardous  working 
conditions  for  which  he  determines  such  reg- 
ulations or  standards  are  necessary.  Such 
regulations  or  standards  may  be  modified 
from  time  to  time  as  necessary,  and  shall 
remain  in  effect  until  final  regulations  or 
standards  are  promulgated. 

"(d)  Nothing  in  this  section  shall  affect 
any  authority  provided  by  law  to  the  Sec- 
retary of  Transportation  to  establish  and 
enforce  pipeline  safety  standards  and  regu- 
lations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appropri- 
ate Federal  departments  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable.  Inconsistent  or  duplica- 
tive requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available  to 
any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec  22.  Enforcement. — (a)  The  appli- 
cable Federal  officials  shall  strictly  enforce 
safety  and  environmental  regulations  pro- 
mulgated pursuant  to  this  Act.  Each  Federal 
department  and  agency  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
.services,  personnel,  or  facilities  of  other  Fed- 
eral departments  and  agencies  for  the  en- 
forcement of  their  respective  regulations. 

"(b)  It  shall  be  the  duty  of  any  holder  of 
a  lease  or  permit  under  this  Act  to — 

"(1)  maintain  all  places  of  employment 
within  such  lease  area  or  within  the  area 
covered  by  such  permit  In  compliance  with 
occupational  safety  and  health  standards 
and.  In  addition,  free  from  recognized  haz- 
ards to  employees  of  the  lease  holder  or 
permit  holder  or  of  any  contractor  or  sub- 
contractor operating  within  such  lease  area 
or  within  the  area  covered  by  such  permit 
on  the  outer  Continental  Shelf; 
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and  amount  of  production  from  leasing  and 
operations  In  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 

"(2)  A  report,  prepared  after  consultation 
with  the  Attorney  General,  with  recommen- 
dations for  promoting  competition  In  the 
leasing  of  outer  Continental  Shelf  lands, 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General,  any  plans 
for  implementing  recommended  administra- 
tive changes,  and  drafts  of  any  proposed  leg- 
islation, and  which  shall  contain — 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act,  and.  If  applicable,  the 
reasons  why  a  particular  bidding  system  his 
not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of 
this  Act,  and  why  such  system  or  systems 
should  or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and.  If  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(E)  an  evaluation  of  present  measures 
and  a  description  of  additional  measures  to 
Insure  an  adequate  supply  of  oil  and  gas  to 
independent  refiners  and  distributors.". 

NEW    SECTIONS    OF    THE    OUTER    CONTINENTAL 
SHELF    LANDS     ACT 

Sec.  210.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"Sec  18.  Outer  Continental  Shelf  Leas- 
ing Program. —  la)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c) 
and  (d),  shall  prepare,  periodically  revise, 
and  maintain  an  oil  and  gas  leasing  program 
to  implement  the  policies  of  this  Act.  The 
leasing  program  shall  consist  of  a  schedule 
of  proposed  lease  sales  Indicating  as  pre- 
cisely as  possible  the  size,  timing,  and  loca- 
tion of  leasing  activity  which  he  determines 
will  best  meet  national  energy  needs  for  the 
five-year  period  following  Its  approval  or  re- 
approval.  Such  leasing  program  shall  be  pre- 
pared and  maintained  in  a  manner  consist- 
ent with  the  following  principles: 

"(1)  Management  of  the  outer  Continen- 
tal Shelf  shall  be  conducted  in  a  manner 
which  considers  economic,  social,  and  en- 
vironmental values  of  the  renewable  and 
nonrenewable  resources  contained  in  the 
outer  Continental  Shelf,  and  the  potential 
Impact  of  oil  and  gas  exploration  on  other 
resource  values  of  the  outer  Continental 
Shelf  and  the  marine,  coastal,  and  human 
environments. 

"(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physio- 
graphic regions  of  the  outer  Continental 
Shelf  shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

"(B)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  the  various  regions; 

"(C)  the  location  of  such  regions  with  re- 
spect to.  and  the  relative  needs  of.  regional 
and  national  energy  markets: 

"(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  seabed. 
Including  fisheries,  navigation,  existing  or 
proposed  scalanes,  potential  sites  of  deep- 
water  ports,  and  other  anticipated  uses  of 
the  resources  and  space  of  the  outer  Con- 
tinental Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
producers  in  the  development  of  oil  and  gas 
resources  as  Indicated  by  exploration  or 
nomination: 


"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Identified 
by  the  Governors  of  such  States  as  relevant 
matters  for  the  Secretary's  consideration; 

"(G)  whether  the  oil  and  gas  producing 
industry  will  have  sufficient  resources.  In- 
cluding equipment  and  capital,  to  bring 
about  the  exploration,  development,  and  pro- 
duction of  oil  and  gas  in  such  regions  in  an 
expeditious  manner; 

"(H)  the  relative  environmental  sensitiv- 
ity and  marine  productivity  of  different  areas 
of  the  outer  Continental  Shelf;  and 

"(I)  relevant  environmental  and  predic- 
tive information  for  different  areas  of  the 
outer  Continental  Shelf. 

"(3)  The  Secretary  shall  select  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential  for 
.adverse  Impact  on  the  coastal  zone. 

"(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  value  for  the  lands 
leased  and  the  rights  conveyed  by  tfco  Fed- 
eral Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  information  and  any 
other  Information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  interpret  the  explora- 
tory data  and  any  other  information  which 
may  be  compiled  under  the  authority  of  this 
Act; 

"(3)  conduct  environmental  studies  and 
prepare  any  environmental  impact  statement 
required  in  accordance  with  this  Act  and 
with  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332  (2)  (C)  );  and 

"(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  in  the  exploration 
and  development  of  the  lease  area  and  com- 
pliance with  the  requirements  of  applicable 
law  and  regulations,  and  with  the  terms  of 
the  lease. 

"(c)(1)  During  the  preparation  of  any 
proposed  leasing  program  under  this  section, 
the  Attorney  General  and  the  Federal  Trade 
Corrmiission  shall  report  to  the  Secretary 
with  respect  to  the  effct  on  competition  of 
outer  Continental  .Shelf  exploration,  devel- 
opment, and  production.  Such  reports  shall 
analyze  competition  and  individual  market 
shares  within   regional   markets. 

"(2)  During  the  preparation  of  any  pro- 
posed leasing  program  I'nder  this  section,  the 
Secretary  shall  invite  and  consider  sugges- 
tions for  such  program  from  any  interested 
Federal  agency,  from  the  Governor  of  any 
State  which  may  become  an  affected  State 
under  such  proposed  program,  and  from  the 
executive  of  any  affected  local  government 
unit  In  such  an  affected  State.  The  Secre- 
tary may  also  Invite  or  consider  suggestions 
from  any  other  person. 

"(3)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
lei.slng  program  in  the  Federal  Register  pur- 
suant to  paragraph  (4)  of  this  subsection, 
the  Secretary  .shall  transmit  a  copy  of  such 
propcsed  program  to  the  Governor  of  each 
affected  State  for  review  and  comment.  The 
Go\ernor  shall  solicit  comments  frcm  the 
rxecutives  of  local  governments  in  his  State 
affected  by  the  proposed  program  If  any 
comment  is  received  by  the  Secretary  at  least 
fifteen  days  prior  to  submission  to  the  Con- 
gress pursuant  to  such  paragraph  (4)  and 
Includes  a  request  for  any  modification  of 
Buch  proposed  program,  the  Secretary  shall 
reply  in  WTlting.  granting  or  denying  such 
recjuest  in  whole  or  In  part,  or  granting  such 
request  in  such  modified  form  as  the  Secre- 
tary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence  be- 


tween the  Secretary  and  the  Governor  of  any 
affected  State,  together  with  any  additional 
inlormation  and  data  relating  thereto,  shall 
accompany  such  proposed  program  when  it 
Is  submitted  to  the  Congress. 

"(4)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  the  Governors  of  af- 
fected States,  and  through  the  Governors, 
the  executives  of  affected  local  governments, 
and  shall  publish  such  proposed  program  in 
the  Federal  Register. 

"(d)  ( 1 )  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  program, 
the  Attorney  General  shall  submit  comments 
on  the  anticipated  effects  of  such  proposed 
program  upon  competition,  and  any  State, 
local  government,  or  other  person  may  sub- 
mit comments  and  recommendations  as  to 
any  aspect  of  such  propcsed  program. 

"(2)  At  least  sixty  days  prior  to  approving 
a  proposed  leasing  program,  the  Secretary 
shall  submit  It  to  the  President  and  the 
Congress,  together  with  any  comments  re- 
ceded. Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  a  local  government 
wa.s  not  accepted. 

"(3)  After  the  leasing  program  has  been 
approved  by  the  Secretary,  or  after  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  Issued  unless  it  is  for  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  is  approved  and  for  so  long 
thereafter  as  such  program  is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leasing 
program  approved  under  this  section  at  least 
once  each  year,  and  he  may  revise  and  re- 
approve  such  program,  at  any  time.  In  the 
same  manner  as  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establlsl)- procedures  for — 

"(1)  receipt  and  consideration  of  nomina- 
tions for  any  area  to  be  offered  for  lease  or  to 
be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  in 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  governments 
which  may  be  Impacted  by  the  proposed 
leasing; 

"(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lessees  and 
permittees,  and  representatives  of  other  indi- 
viduals or  organizations  engaged  in  activity 
in  or  on  the  outer  Continental  Shelf,  includ- 
ing those  Involved  in  fish  and  shellfish  recov- 
ery, and  recreational  activities;  and 

"(5)  consideration  of  the  coastal  zone  man- 
agement program  being  developed  or  admin- 
istered by  an  affected  coastal  State  pursuant 
to  section  305  or  section  306  respectively  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1454,  1455). 

Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  program. 

"(g)  The  Secretary  may  obtain  from  public 
sources,  or  purchase  from  private  sources,  any 
survey,  data,  report,  or  other  information 
(Including  Interpretations  of  such  data,  sur- 
vey, report,  or  other  Information)  which  may 
be  necessary  to  assist  him  In  preparing  any 
environmental  Impact  statement  and  In  mak- 
ing other  evaluations  required  by  this  Act. 
Data  of  a  classified  nature  provided  to  the 
Secretary  under  the  provisions  of  this  sub- 
section shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of  the 
department  or  agency  from  whom  the  Infor- 
mation Is  requested.  The  Secretary  shall 
maintain  the  confidentiality  of  all  privileged 
data  or  information  for  such  period  of  time 
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as  is  provided  for  in  this  Act,  established  by 
regulation,  or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departments 
and  agencies  shall  provide  the  Secretary  with 
any  nonprlvileged  information  and  may  pro- 
vide the  Secretary  with  any  privileged  infor- 
mation he  requests  to  assist  him  in  preparing 
the  leasing  program.  Privileged  information 
provided  to  the  Secretary  under  the  provi- 
sions of  this  subsection  shall  remain  confi- 
dential for  such  period  of  time  as  agreed  to 
by  the  head  of  the  department  or  agency  from 
whom  the  information  Is  requested.  In  addi- 
tion, the  Secretary  shall  utilize  the  existing 
capabilities  and  resources  of  such  Federal  de- 
partments and  agencies  by  appropriate 
agreement. 

"Sec  19.  Coordination  and  Consultation 
With  Affected  States  and  Local  Govern- 
ments.—  (a)  Any  Governor  of  any  affected 
State  or  the  executive  of  any  affected  local 
government  in  such  State  may  submit  recom- 
mendations to  the  Secretary  regarding  the 
.size,  timing,  or  location  of  a  proposed  lease 
sale  or  with  respect  to  a  proposed  develop- 
ment and  production  plan. 

■(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lease  sale  or  ninety  days  after  re- 
ceipt of  such  development  and  production 
plan. 

"(c)  The  Secretary  shall  accept  recom- 
mendations of  the  Governor  and  may  accept 
recommendations  of  the  executive  of  any 
affected  local  government  if  he  determines. 
after  having  provided  the  opportunity  for 
consultation,  that  they  provide  for  a  reason- 
able balance  between  the  national  Interest 
and  the  well-being  of  the  citizens  of  the 
affected  State.  For  the  purposes  of  this  sub- 
section, a  determination  of  the  national  in- 
terest shall  be  based  on  the  desirability  of 
obtaining  oil  and  gas  supplies  In  a  balanced 
manner  and  on  the  findings,  purposes,  and 
policies  of  this  Act.  The  Secretary  shall  com- 
municate to  the  Governor,  in  writing,  the 
reasons  for  his  determination  to  accept  or 
reject  such  Governor's  recommendations,  or 
to  Implement  any  alternative  means  iden- 
tified in  consultation  with  the  Governor  to 
provide  for  a  reasonable  balance  between  the 
national  Interest  and  the  well-being  of  the 
citizens  of  the  affected  State. 

"(d)  The  Secretarys  determination  that 
recommendations  provide,  or  do  not  provide, 
for  a  reasonable  balance  between  the  na- 
tional Interest  and  the  well-being  of  the 
citizens  of  the  affected  state  shall  be  final 
and  shall  not.  alone,  be  a  basis  for  invalida- 
tion of  a  proposed  lease  sale  or  a  proposed 
development  and  production  plan  in  any  suit 
or  Judicial  review  pursuant  to  section  23  of 
this  Act,  imless  found  to  be  arbitrary  or 
capricious. 

"(e)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  affected 
States  for  purposes  which  are  consistent  with 
this  Act  and  other  applicable  Federal  law. 
Such  agreements  may  Include,  but  not  be 
limited  to,  the  sharing  of  Information  (In 
accordance  with  the  provisions  of  section  26 
of  this  Act),  the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations,  and  stip- 
ulations relevant  to  outer  Continental  Shelf 
operations  both  onshore  and  offshore. 

"Sec  20.  Environmental  Studies. — (a)(1) 
The  Secretary  shall  conduct  a  study  of  any 
area  or  region  Included  in  any  lease  sale  In 
order  to  establish  Information  needed  for 
assessment  and  management  of  environmen- 
tal Impacts  on  the  human,  marine,  and 
coastal  environments  of  the  otiter  Continen- 
tal Shelf  and  the  coastal  areas  which  may 
be  affected  by  oil  and  gas  development  in 
such  area  or  region. 
"(2)    Each   study   required   by   paragraph 


(1)  shall  be  commenced  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  or  an- 
nounced by  publication  of  a  notice  of  pro- 
posed lease  sale  before  such  date  of  enact- 
ment, and  not  later  than  six  months  prior 
to  the  holding  of  a  lease  sale  with  respect 
to  any  area  or  region  where  no  lease  sale 
has  been  held  or  scheduled  before  such  date 
of  enactment.  The  Secretary  may  utilize  In- 
formation collected  In  any  study  prior  to 
such  date  of  enactment. 

"(3)  In  addition  to  developing  environ- 
mental Information,  any  study  of  an  area 
or  region,  to  the  extent  practicable,  shall  be 
designed  to  predict  impacts  on  the  marine 
biota  which  may  result  from  chronic  low 
level  pollution  or  large  spills  associated  with 
outer  Continental  Shelf  production,  from 
the  Introduction  of  drill  cuttings  and  drill- 
ing muds  In  the  area,  and  from  the  laying 
of  pipe  to  serve  the  offshore  production 
area,  and  the  Impacts  of  development  off- 
shore on  the  affected  and  coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  de- 
veloping of  any  area  or  region,  the  Secre- 
tary shall  conduct  such  additional  studies 
to  establish  environmental  Information  as 
he  deems  necessary  and  shall  monitor  the 
human,  marine,  and  coastal  environments 
of  such  area  or  region  in  a  manner  designed 
to  provide  time-series  and  data  trend  In- 
formation which  can  be  used  for  compari- 
son with  any  previously  collected  data  for 
the  purpose  of  Identifying  any  significant 
changes  in  the  quality  and  productivity  of 
such  environments,  for  establishing  trends 
In  the  areas  studied  and  ihonltored.  and 
for  designing  experiments  to  Identify  the 
causes  of  such  changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  his 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  In  full  cooperation 
with  affected  States.  To  the  extent  that  other 
Federal  agencies  have  prepared  environmen- 
tal Impact  statements,  are  conducting 
studies,  or  are  monitoring  the  affected  hu- 
man, marine,  or  coastal  environment,  the 
Secretary  may  utilize  the  Information 
derived  therefrom  in  lieu  of  directly  con- 
ducting such  activities.  The  Secretary  may 
also  utilize  Information  obtained  from  any 
State  or  local  government  entity,  or  from 
any  person,  for  the  purposes-«f  this  section. 
For  the  purpose  of  carrying  out  his  re- 
sponsibilities under  this  section,  the  Sec- 
retary may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  per- 
sonnel, or  facilities  of  any  Federal,  State, 
or  local  government  agency. 

"(d)  The  Secretary  shall  consider  avail- 
able relevant  environmental  Information  In 
making  decisions  (Including  those  relating 
to  exDloratlon  plans,  drilling  permits,  and 
develonment  and  production  plans).  In  de- 
velonlng  appropriate  regulations  and  lease 
conditions,  and  In  Issuing  operating  orders. 
"(e)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  and  make  available  to  the 
eeneral  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  and  coastal  en- 
vironments. 

"(f)  In  executing  his  responsibilities  under 
this  section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  enter  Into  appropri- 
ate arraneements  to  utilize  on  a  reimbursa- 
ble basis  the  capabilities  of  the  Department 
of  Commerce.  In  carrying  out  such  arrange- 
ments, the  Secretary  of  Commerce  Is  author- 
ized to  enter  Into  contracts  or  grants  with 
any  person,  organization,  or  entity  with 
funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. —  (a)  Upon 
the  date  of  enactment  of  this  section,  the 


Secretary  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  Is  operating 
shall,  in  consultation  with  each  other  and. 
as  appropriate,  with  the  heads  of  other  Fed- 
eral departments  and  agencies,  promptly 
commence  a  Joint  study  of  the  adequacy  of 
existing  safety  regulations,  and  of  the  tech- 
nology, equipment,  and  techniques  availa- 
ble for  the  exploration,  development,  and  pro- 
duction of  the  natural  resources  of  the  outer 
Continental  Shelf.  The  results  of  this  study 
shall  be  submitted  to  the  President  who  shall 
submit  a  plain  to  Congress  of  his  proposals 
to  promote  safety  and  health  In  the  explora- 
tion, development,  and  production  of  the 
natural  resources  of  the  outer  Continental 
Shelf. 

"(b)  In  exercising  their  respective  respon- 
sibilities for  the  artificial  Islands.  Installa- 
tions, and  other  devices  referred  to  in  sec- 
tion 4(a)  (1)  of  this  Act,  the  Secretary,  and 
the  Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  shall  require, 
on  all  new  drilling  and  production  operations 
and.  wherever  practicable,  on  existing  opera- 
tions, the  use  of  the  best  available  and  safest 
technologies  which  the  Secretary  determines 
tD  be  economically  feasible,  wherever  failure 
of  equipment  would  have  a  significant  effect 
on  safety,  health,  or  the  environment,  except 
where  the  Secretary  determines  that  the  In- 
cremental benefits  are  clearly  Insufficient  to 
Justify  the  incremental  costs  of  utilizing  such 
technology. 

"(c)  within  sixty  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  Is 
operating  shall  promulgate  regulations  or 
standards  applying  to  diving  activities  In 
the  waters  above  the  outer  Continental  Shelf, 
and  to  other  unregulated  hazardous  working 
conditions  for  which  he  determines  such  reg- 
ulations or  standards  are  necessary.  Such 
regulations  or  standards  may  be  modified 
from  time  to  time  as  necessary,  and  shall 
remain  in  effect  until  final  regulations  or 
standards  are  promulgated. 

"(d)  Nothing  in  this  section  shall  affect 
any  authority  provided  by  law  to  the  Sec- 
retary of  Transportation  to  establish  and 
enforce  pipeline  safety  standards  and  regu- 
lations. 

"(e)  (1)  In  administering  the  provisions  of 
this  section,  the  Secretary  shall  consult  and 
coordinate  with  the  heads  of  other  appropri- 
ate Federal  departments  and  agencies  for 
purposes  of  assuring  that,  to  the  maximum 
extent  practicable.  Inconsistent  or  duplica- 
tive requirements  are  not  Imposed. 

"(2)  The  Secretary  shall  make  available  to 
any  Interested  person  a  compilation  of  all 
safety  and  other  regulations  which  are  pre- 
pared and  promulgated  by  any  Federal  de- 
partment or  agency  and  applicable  to  activi- 
ties on  the  outer  Continental  Shelf.  Such 
compilation  shall  be  revised  and  updated 
annually. 

"Sec  22.  Enforcement. — (a)  The  appli- 
cable Federal  officials  shall  strictly  enforce 
safety  and  environmental  regulations  pro- 
mulgated pursuant  to  this  Act.  Each  Federal 
department  and  agency  may  by  agreement 
utilize,  with  or  without  reimbursement,  the 
.services,  personnel,  or  facilities  of  other  Fed- 
eral departments  and  agencies  for  the  en- 
forcement of  their  respective  regulations. 

"(b)  It  shall  be  the  duty  of  any  holder  of 
a  lease  or  permit  under  this  Act  to — 

"(1)  maintain  all  places  of  employment 
within  such  lease  area  or  within  the  area 
covered  by  such  permit  In  compliance  with 
occupational  safety  and  health  standards 
and.  In  addition,  free  from  recognized  haz- 
ards to  employees  of  the  lease  holder  or 
permit  holder  or  of  any  contractor  or  sub- 
contractor operating  within  such  lease  area 
or  within  the  area  covered  by  such  permit 
on  the  outer  Continental  Shelf; 
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"(2)  maintain  all  operations  within  such 
lease  area  or  within  the  area  covered  by  such 
permit  in  compliance  with  regulations  in- 
tended to  protect  persons,  property,  and  the 
environment  on  the  outer  Continental  Shelf- 
and 

"(3)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regulations, 
to  any  Inspector,  and  to  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or  en- 
vironmental protection,  as  may  be  requested. 
"(c)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  if 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onsite  inspection,  at  least 
once  a  year,  of  each  facility  on  the  outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act.  which  inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;   and 

"(2)  periodic  onsite  inspection,  at  least 
once  a  year,  without  advance  notice  to  the 
operator  of  such  facility  to  assure  compliance 
with  such  environmental  or  safety  regula- 
tions. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  make  an  Investigation  and 
public  report  on  each  major  fire  and  each 
major  oil  spillage  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act. 
and  may,  in  his  discretion,  make  an  in- 
vestigation and  report  of  lesser  oil  spillages. 
For  purposes  of  this  subsection,  a  major 
oil  spillage  is  any  spillage  in  one  Instance 
of  more  than  two  hundred  barrels  of  oil 
during  a  period  of  thlrtv  davs.  All  holders 
of  leases  or  permits  Issued  or  maintained 
under  this  Act  shall  cooperate  with  the  ap- 
propriate Secretary  in  the  course  of  any  such 
investigation. 

"(2)  The  Secretary  or  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  shall  make  an  investigation  and 
public  report  on  any  death  or  serious  injury 
occurring  as  a  result  of  operations  conducted 
pursuant  to  this  Act.  and  mav.  In  his  dis- 
cretion, make  an  investigation  and  report  of 
any  injury.  For  purposes  of  this  subsection, 
a  serious  injury  is  one  resulting  in  sub- 
stantial Impairment  of  any  bodily  unit  or 
function.  All  holders  of  leases  or  permits 
Issued  or  maintained  under  this  Act  shall 
cooperate  with  the  appropriate  Secretary  In 
the  course  of  any  such  Investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary and  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating  may 
by  agreement  utilize,  with  or  without  re- 
imbursement, the  services,  personnel,  or  fa- 
cilities of  any  Federal  department  or  agency 
"(e)  The  Secretary,  or.  In  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating,  shall  consider  any  allegation 
from  any  person  of  the  existence  of  a  vio- 
lation of  a  safety  regulation  Issued  under 
this  Act.  The  respective  Secretary  shall  an- 
swer such  allegation  no  later  than  ninety 
days  after  receipt  thereof,  stating  whether 
or  not  such  alleged  violation  exists  and  If 
so.  what  action  has  been  taker.. 

"(f)  In  any  Investigation  conducted  pur- 
suant to  this  section,  the  Secretary  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating  shall  have  power 
to  summon  witnesses  and  to  require  the  pro- 
duction of  books,  papers,  documents,  and 
any  other  evidence.  Attendance  of  witnesses 
or  the  production  of  books,  papers,  docu- 
ments, or  any  other  evidence  shall  be  com- 
pelled by  a  similar  process  as  In  district 
courts  of  the  United  States.  Such  Secretary 
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or  his  designee,  shall  administer  all  necessary 
oaths  to  any  witnesses  summoned  before 
such  investigation. 

"(g)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating,  in- 
clude in  his  annual  report  to  Congress  re- 
quired by  section  15  of  this  Act  the  number 
of  violations  of  safety  regulations  reported 
or  alleged,  the  Investigations  undertaken,  the 
results  of  such  investigations,  and  any  ad- 
ministrative or  Judicial  action  taken  as  a 
result  of  such  investigations. 

"Sec.  23.  Citizen  Suits.  Court  Jurisdic- 
tion, AND  Judicial  Review.— (a)  ( 1)  Except 
as  provided  in  this  section,  any  person  hav- 
ing a  valid  legal  Interest  which  is  or  may  be 
adversely  affected  may  commence  a  civil  ac- 
tion on  his  own  behalf  to  compel  compliance 
with  this  Act  against  any  person,  including 
the  United  States,  and  any  other  government 
instrumentality  or  agency  (to  the  extent 
permitted  by  the  eleventh  amendment  to  the 
Constitution)  for  any  alleged  violation  of 
this  Act  or  any  regulation  promulgated  un- 
der this  Act,  or  of  the  terms  of  any  permit 
or  lease  by  the  Secretary  under  this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  in 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  if  the  Attorney  General  has  com- 
menced and  Is  diligently  prosecuting  a  civil 
action  in  court  of  the  United  States  of  a 
State  with  respect  to  such  matter,  but  in 
any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  af- 
fected may  intervene  as  a  matter  of  right. 

"(3)  An  action  may  be  brought  under  this 
subsection  Immediately  after  notification  of 
the  alleged  violation  in  any  case  In  which  the 
alleged  violation  constitutes  an  imminent 
threat  to  the  public  health  or  safety  or  would 
immediately  affect  a  legal  Interest  of  the 
plaintiff, 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Attorney  General,  upon 
the  request  of  the  Secretary,  or  any  other 
appropriate  Federal  official,  may  intervene 
as  a  matter  of  right. 

"(5)  A  court.  In  Issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  lltlg.itlon.  including  reason- 
able attorneys'  and  expert  witness  fees,  to 
any  party,  whenever  such  court  determines 
such  award  Is  appropriate.  The  court  may. 
If  a  temporary  restraining  order  or  prellml 
nary  injunction  Is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  a  suffi- 
cient amount  to  compensate  for  any  loss 
or  damage  suffered.  In  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  in  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  in  violation  of,  or 
seeking  enforcement  of,  the  provisions  of 
this  Act.  or  any  regulation  promulgated  un- 
der this  Act.  or  the  terms  of  any  permit  or 
lease  Issued  by  the  Secretary  under  this  Act, 
shall  be  undertaken  In  accordance  with  the 
procedures  described  in  this  subsection. 
Nothing  In  this  section  .shall  restrict  any 
rleht  which  anv  person  or  class  of  person* 
may  have  under  any  other  Act  or  common 
law  to  seek  appropriate  relief. 

"(b)  Excent  as  provided  in  subsection  ic) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  of  cases 
and  controversies  arising  out  of,  or  In  con- 
nection with  (1)  any  operation  conducted 
on  the  outer  Continental  Shelf  which  in- 


volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf 
or  which  Involves  rights  to  such  natural  re- 
sources, or  (2)  the  cancellation,  suspension 
or  termination  of  a  lease  or  permit  under 
this  Act.  Proceedings  with  respect  to  any 
such  case  or  controversy  may  be  Instituted 
in  the  Judicial  district  in  which  any  de- 
fendant resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modlHcatlon  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  ,<iub- 
Ject  to  Judicial  review  only  in  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  State  is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated in  the  administrative  proceedings 
related  to  the  actions  specified  in  such 
paragraphs,  (B)  Is  adversely  affected  or  ag- 
grieved by  such  action,  (C)  files  a  petition 
for  review  of  the  Secretary's  action  within 
sixty  days  after  the  date  of  such  action,  and 
(D)  promptly  transmits  copies  of  the  petl- 
tlon  to  the  Secretary  and  to  the  Attorney 
General. 

"(4)  Any  action  of  the  Secretary  specified 
In  paragraph  (1)  or  (2)  shall  only  be  sub- 
ject to  review  pursuant  to  the  provisions  of 
this  subsection,  and  shall  be  specifically  ex- 
cluded from  citizen  suits  which  are  permitted 
pursuant  to  subsection  (a). 

"(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
Information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28.  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  issues 
upon  which  such  objections  are  ba.sed  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the  ac- 
tions Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary  The 
findings  of  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  it 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (S),  the  Juris- 
diction of  the  court  shall  be  exclusive  and 
Iti  Judgment  shall  be  final,  except  that  such 
tudgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec  24.  Remedies  and  Penalties.— (a) 
Upon  a  request  by  the  Secretary,  the  Attor- 
ney General  may  Institute  a  civil  action  in 
the  District  Court  of  the  United  States  for 
the  District  In  which  the  affected  operation 
s  located  for  a  temporary  restraining  order, 
injunction,  or  other  appropriate  remedy  to 
enforce  any  provision  of  this  Act.  any  regula- 
tion or  order  Issued  under  this  Act.  of  any 
term  of  a  lease,  license,  or  permit  Issued 
ptirsuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act.  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act,  or  any  regulation  or  order  issued 
under  this  Act.  after  notice  of  such  failure 
and    expiration    of    any    reasonable    period 
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allowed  for  corrective  action,  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  of  the  continuance 
of  such  failure.  The  Secretary  may  assess, 
collect,  and  compromise  any  such  penalty. 
No  penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the 
environment  or  conserve  natural  resources, 
(2)  makes  any  false  statement,  representa- 
tion, or  certification  in  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act,  (3) 
falsifies,  tampers  with,  or  renders  inaccurate 
any  monitoring  device  or  method  of  record 
required  to  be  maintained  under  this  Act.  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $100,000,  or  by  Imprisonment 
for  not  more  than  ten  years,  or  both.  Each 
day  that  a  violation  under  clause  (1)  of  this 
subsection  continues,  or  each  day  that  any 
monitoring  device  or  data  recorder  remains 
inoperative  or  inaccurate  because  of  any  ac- 
tivity described  in  clause  (3)  of  this  subsec- 
tion, shall   constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  the  same  fines  or  imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  Act  shall  be  concurrent  and  cumula- 
tive and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this  Act 
shall  be  in  addition  to  any  other  remedies 
and  penalties  afforded  by  any  other  law  or 
regulation. 

"Sec  25.  Oil  and  Gas  Development  and 
Production. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  issued  or 
maintained  prior  to  such  date  of  enactment. 
In  a  frontier  area,  with  respect  to  which  no 
oil  or  gas  has  been  discovered  In  paying 
quantities  prior  to  such  date  of  enactment, 
the  lessee  shall  submit  a  development  and 
production  plan  (hereinafter  in  this  section 
referred  to  as  a  'plan')  to  the  Secretary,  for 
approval  pursuant  to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development,  pro- 
duction, transportation,  processing,  or  refin- 
ing of  oil  or  gas  from  the  lease  area.  Includ- 
ing the  location  and  site  of  such  facilities 
and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  envir- 
onmental and  safety  safeguards  to  be  Imple- 
mented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  is- 
sued by  the  Secretary),  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
alTected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  Interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 


section,  no-oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  in  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  in 
accordance  with  a  plan  which  complies  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  in  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or  op- 
erated by  such  lessee)  to  be  directly  related 
to  the  proposed  development.  Including  the 
location  and  size  of  such  facilities  and  op- 
erations, and  the  land,  labor,  material,  and 
energy  requirements  associated  with  such  fa- 
cilities and  operations; 

"(3)  the  environmental  safeguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
in  detail  in  a  plan  and  affecting  any  land  use 
or  water  use  in  the  coastal  zone  of  a  State 
with  a  coastal  zone  management  program  ap- 
proved pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455) .  unless  the  State  concurs  or  is  conclu- 
sively presumed  to  concur  with  the  consist- 
ency certification  accompanying  such  plan 
pursuant  to  subsections  307(c)(3)  (B)  (1)  or 
(11)  of  such  Act.  or  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sub- 
section 307(c)  (3)  (B)  (ill)  of  such  Act. 

"(e)(1)  The  Secretary  shall,  at  least  once 
in  each  frontier  area,  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  impact  statement  on  such 
action,  the  Secretary  shall  evaluate  the 
cumulative  effect  on  the  area  and  the  af- 
fected States  as  a  result  of  activities  pro- 
posed in  the  plan  or  plans  submitted  for  ap- 
proval, plans  previously  approved  and  avail- 
able preliminary  plans  for  production  in  the 
area. 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved,  to  submit 
preliminary  or  final  plans  for  their  leases, 
prior  to  or  Immediately  after  a  determina- 
tion by  the  Secretary  that  the  procedures  un- 
der the  National  Environmental  Policy  Act 
of  1969  shall  commence. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  Is  found  to  be  a  ma  tor  Federal 
action,  the  Secretary  shall  transmit  the  draft 
environmental  Impact  statement  to  the  Gov- 
ernor of  any  affected  State,  and  upon  re- 
quest, to  the  executive  of  any  local  govern- 
ment, and  shall  make  such  draft  available 
to  any  appropriate  interstate  regional  entity 
and  the  public. 

"(g)  If  approval  of  a  development  and 
production  plan  is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  ninety  davs  from 
receipt  of  the  plan  from  the  Secretary  or 
from  the  date  it  Is  made  available  to  submit 
comments  and  recommendations.  Such  com- 
ments and  recommendations  shall  be  made 
available  to  the  public  upon  request.  In  ad- 
dition, any  Interested  person  may  submit 
comments  and  recommendations. 

"(h)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 


Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (g)  of  this  section,  the  Sec- 
retary shall,  within  sixty  days  after  the  re- 
lease of  the  final  environmental  Impact  state- 
ment prepared  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  in  accordance 
with  subsection  (e)  of  this  section,  or  sixty 
days  after  the  period  provided  for  comment 
under  subsection  (g)  of  this  section,  ap- 
prove, disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require  mod- 
ification of  a  plan  if  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
in  such  plan  for  safe  operations  on  the  lease 
area  or  for  protection  of  the  human,  marine, 
or  coastal  environment,  including  compli- 
ance with  the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraphs  (8)  and 
(9)  of  section  5(a)  of  this  Act.  The  Secre- 
tary shall  disapprove  a  plan — 

"(A)  if  the  lessee  fails  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraphs  (8)  and  (9)  of 
section  5(a)  of  this  Act; 

"(B)  if  any  of  the  activities  described  in 
detail  therein  for  which  a  federal  license  or 
permit  is  required  and  which  affects  any 
land  use  or  water  use  in  the  coastal  zone  of 
a  state  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1455),  do  not  receive  concurrence 
by  such  state  with  respect  to  the  consistency 
certification  accompanying  such  plan  pur- 
suant to  subsections  307(c)  (3)  (B)  (1)  or  (ii) 
of  such  Act  and  the  Secretary  of  Commerce 
does  not  make  the  finding  authorized  by 
section  307(c)  (3)  (B)  (ill)   of  such  Act; 

"(C)  If  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cause  seri- 
ous harm  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (ii)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (ill)  the  advantages  of  dlsapprov- 
IngHhe  plan  outweigh  the  advantages  of  de- 
velopment and  production. 
"(2)  (A)  If  a  plan  is  disapproved — 
"(I)  under  subparagraph  (A)  of  para- 
graph ( 1 ) ;  or 

"(11)    under   subparagraph    (B)    of    para- 
graph ( 1 )  with  respect  to  a  lease  issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  US.C.  1455). 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 
"(B)   If  a  plan  is  disapproved — 
"(1)    under  subparagraph   (C)    or   (D)    of 
paragraph  ( 1 ) ;  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval  oc- 
curs after  the  lessee  has  submitted  a  plan 
to  the  Secretary, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
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"(2)  maintain  all  operations  within  such 
lease  area  or  within  the  area  covered  by  such 
permit  in  compliance  with  regulations  in- 
tended to  protect  persons,  property,  and  the 
environment  on  the  outer  Continental  Shelf- 
and 

"(3)  allow  prompt  access,  at  the  site  of 
any  operation  subject  to  safety  regulations, 
to  any  Inspector,  and  to  provide  such  docu- 
ments and  records  which  are  pertinent  to 
occupational  or  public  health,  safety,  or  en- 
vironmental protection,  as  may  be  requested. 
"(c)  The  Secretary  and  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  Individually,  or  Jointly  if 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  onsite  inspection,  at  least 
once  a  year,  of  each  facility  on  the  outer 
Continental  Shelf  which  is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act.  which  inspection 
shall  include  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires,  spill- 
ages, or  other  major  accidents;   and 

"(2)  periodic  onsite  inspection,  at  least 
once  a  year,  without  advance  notice  to  the 
operator  of  such  facility  to  assure  compliance 
with  such  environmental  or  safety  regula- 
tions. 

"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  in  which  the  Coast  Guard 
Is  operating  shall  make  an  Investigation  and 
public  report  on  each  major  fire  and  each 
major  oil  spillage  occurring  as  a  result  of 
operations  conducted  pursuant  to  this  Act. 
and  may,  in  his  discretion,  make  an  in- 
vestigation and  report  of  lesser  oil  spillages. 
For  purposes  of  this  subsection,  a  major 
oil  spillage  is  any  spillage  in  one  Instance 
of  more  than  two  hundred  barrels  of  oil 
during  a  period  of  thlrtv  davs.  All  holders 
of  leases  or  permits  Issued  or  maintained 
under  this  Act  shall  cooperate  with  the  ap- 
propriate Secretary  in  the  course  of  any  such 
investigation. 

"(2)  The  Secretary  or  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  shall  make  an  investigation  and 
public  report  on  any  death  or  serious  injury 
occurring  as  a  result  of  operations  conducted 
pursuant  to  this  Act.  and  mav.  In  his  dis- 
cretion, make  an  investigation  and  report  of 
any  injury.  For  purposes  of  this  subsection, 
a  serious  injury  is  one  resulting  in  sub- 
stantial Impairment  of  any  bodily  unit  or 
function.  All  holders  of  leases  or  permits 
Issued  or  maintained  under  this  Act  shall 
cooperate  with  the  appropriate  Secretary  In 
the  course  of  any  such  Investigation. 

"(3)  For  purposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary and  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating  may 
by  agreement  utilize,  with  or  without  re- 
imbursement, the  services,  personnel,  or  fa- 
cilities of  any  Federal  department  or  agency 
"(e)  The  Secretary,  or.  In  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating,  shall  consider  any  allegation 
from  any  person  of  the  existence  of  a  vio- 
lation of  a  safety  regulation  Issued  under 
this  Act.  The  respective  Secretary  shall  an- 
swer such  allegation  no  later  than  ninety 
days  after  receipt  thereof,  stating  whether 
or  not  such  alleged  violation  exists  and  If 
so.  what  action  has  been  taker.. 

"(f)  In  any  Investigation  conducted  pur- 
suant to  this  section,  the  Secretary  or  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  operating  shall  have  power 
to  summon  witnesses  and  to  require  the  pro- 
duction of  books,  papers,  documents,  and 
any  other  evidence.  Attendance  of  witnesses 
or  the  production  of  books,  papers,  docu- 
ments, or  any  other  evidence  shall  be  com- 
pelled by  a  similar  process  as  In  district 
courts  of  the  United  States.  Such  Secretary 
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or  his  designee,  shall  administer  all  necessary 
oaths  to  any  witnesses  summoned  before 
such  investigation. 

"(g)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating,  in- 
clude in  his  annual  report  to  Congress  re- 
quired by  section  15  of  this  Act  the  number 
of  violations  of  safety  regulations  reported 
or  alleged,  the  Investigations  undertaken,  the 
results  of  such  investigations,  and  any  ad- 
ministrative or  Judicial  action  taken  as  a 
result  of  such  investigations. 

"Sec.  23.  Citizen  Suits.  Court  Jurisdic- 
tion, AND  Judicial  Review.— (a)  ( 1)  Except 
as  provided  in  this  section,  any  person  hav- 
ing a  valid  legal  Interest  which  is  or  may  be 
adversely  affected  may  commence  a  civil  ac- 
tion on  his  own  behalf  to  compel  compliance 
with  this  Act  against  any  person,  including 
the  United  States,  and  any  other  government 
instrumentality  or  agency  (to  the  extent 
permitted  by  the  eleventh  amendment  to  the 
Constitution)  for  any  alleged  violation  of 
this  Act  or  any  regulation  promulgated  un- 
der this  Act,  or  of  the  terms  of  any  permit 
or  lease  by  the  Secretary  under  this  Act. 

"(2)  Except  as  provided  in  paragraph  (3) 
of  this  subsection,  no  action  may  be  com- 
menced under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  in 
writing  under  oath,  to  the  Secretary  and  any 
other  appropriate  Federal  official,  to  the 
State  in  which  the  violation  allegedly  oc- 
curred or  is  occurring,  and  to  any  alleged 
violator;  and 

"(B)  if  the  Attorney  General  has  com- 
menced and  Is  diligently  prosecuting  a  civil 
action  in  court  of  the  United  States  of  a 
State  with  respect  to  such  matter,  but  in 
any  such  action  any  person  having  a  legal 
Interest  which  is  or  may  be  adversely  af- 
fected may  intervene  as  a  matter  of  right. 

"(3)  An  action  may  be  brought  under  this 
subsection  Immediately  after  notification  of 
the  alleged  violation  in  any  case  In  which  the 
alleged  violation  constitutes  an  imminent 
threat  to  the  public  health  or  safety  or  would 
immediately  affect  a  legal  Interest  of  the 
plaintiff, 

"(4)  In  any  action  commenced  pursuant 
to  this  section,  the  Attorney  General,  upon 
the  request  of  the  Secretary,  or  any  other 
appropriate  Federal  official,  may  intervene 
as  a  matter  of  right. 

"(5)  A  court.  In  Issuing  any  final  order  In 
any  action  brought  pursuant  to  subsection 
(a)  (1)  or  subsection  (c)  of  this  section,  may 
award  costs  of  lltlg.itlon.  including  reason- 
able attorneys'  and  expert  witness  fees,  to 
any  party,  whenever  such  court  determines 
such  award  Is  appropriate.  The  court  may. 
If  a  temporary  restraining  order  or  prellml 
nary  injunction  Is  sought,  require  the  filing 
of  a  bond  or  equivalent  security  in  a  suffi- 
cient amount  to  compensate  for  any  loss 
or  damage  suffered.  In  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

"(6)  Except  as  provided  in  subsection  (c) 
of  this  section,  all  suits  challenging  actions 
or  decisions  allegedly  in  violation  of,  or 
seeking  enforcement  of,  the  provisions  of 
this  Act.  or  any  regulation  promulgated  un- 
der this  Act.  or  the  terms  of  any  permit  or 
lease  Issued  by  the  Secretary  under  this  Act, 
shall  be  undertaken  In  accordance  with  the 
procedures  described  in  this  subsection. 
Nothing  In  this  section  .shall  restrict  any 
rleht  which  anv  person  or  class  of  person* 
may  have  under  any  other  Act  or  common 
law  to  seek  appropriate  relief. 

"(b)  Excent  as  provided  in  subsection  ic) 
of  this  section,  the  district  courts  of  the 
United  States  shall  have  Jurisdiction  of  cases 
and  controversies  arising  out  of,  or  In  con- 
nection with  (1)  any  operation  conducted 
on  the  outer  Continental  Shelf  which  in- 


volves exploration,  development,  or  produc- 
tion of  the  natural  resources  of  the  subsoil 
and  seabed  of  the  outer  Continental  Shelf 
or  which  Involves  rights  to  such  natural  re- 
sources, or  (2)  the  cancellation,  suspension 
or  termination  of  a  lease  or  permit  under 
this  Act.  Proceedings  with  respect  to  any 
such  case  or  controversy  may  be  Instituted 
in  the  Judicial  district  in  which  any  de- 
fendant resides  or  may  be  found,  or  in  the 
Judicial  district  of  the  State  nearest  the 
place  the  cause  of  action  arose. 

"(c)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Judi- 
cial review  only  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, require  modlHcatlon  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  ,<iub- 
Ject  to  Judicial  review  only  in  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  State  is  located. 

"(3)  The  Judicial  review  specified  In  para- 
graphs (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated in  the  administrative  proceedings 
related  to  the  actions  specified  in  such 
paragraphs,  (B)  Is  adversely  affected  or  ag- 
grieved by  such  action,  (C)  files  a  petition 
for  review  of  the  Secretary's  action  within 
sixty  days  after  the  date  of  such  action,  and 
(D)  promptly  transmits  copies  of  the  petl- 
tlon  to  the  Secretary  and  to  the  Attorney 
General. 

"(4)  Any  action  of  the  Secretary  specified 
In  paragraph  (1)  or  (2)  shall  only  be  sub- 
ject to  review  pursuant  to  the  provisions  of 
this  subsection,  and  shall  be  specifically  ex- 
cluded from  citizen  suits  which  are  permitted 
pursuant  to  subsection  (a). 

"(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
Information  upon  which  the  Secretary  based 
his  decision,  as  required  by  section  2112  of 
title  28.  United  States  Code.  Specific  objec- 
tions to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  the  issues 
upon  which  such  objections  are  ba.sed  have 
been  submitted  to  the  Secretary  during  the 
administrative  proceedings  related  to  the  ac- 
tions Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary  The 
findings  of  the  Secretary,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  The  court 
may  affirm,  vacate,  or  modify  any  order  or 
decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  as  it 
may  direct. 

"(7)  Upon  the  filing  of  the  record  with  the 
court  pursuant  to  paragraph  (S),  the  Juris- 
diction of  the  court  shall  be  exclusive  and 
Iti  Judgment  shall  be  final,  except  that  such 
tudgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"Sec  24.  Remedies  and  Penalties.— (a) 
Upon  a  request  by  the  Secretary,  the  Attor- 
ney General  may  Institute  a  civil  action  in 
the  District  Court  of  the  United  States  for 
the  District  In  which  the  affected  operation 
s  located  for  a  temporary  restraining  order, 
injunction,  or  other  appropriate  remedy  to 
enforce  any  provision  of  this  Act.  any  regula- 
tion or  order  Issued  under  this  Act.  of  any 
term  of  a  lease,  license,  or  permit  Issued 
ptirsuant  to  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act.  or  any  term  of  a 
lease,  license,  or  permit  Issued  pursuant  to 
this  Act,  or  any  regulation  or  order  issued 
under  this  Act.  after  notice  of  such  failure 
and    expiration    of    any    reasonable    period 
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allowed  for  corrective  action,  such  person 
shall  be  liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  day  of  the  continuance 
of  such  failure.  The  Secretary  may  assess, 
collect,  and  compromise  any  such  penalty. 
No  penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provision  of  this  Act, 
any  term  of  a  lease,  license,  or  permit  Issued 
pursuant  to  this  Act,  or  any  regulation  or 
order  Issued  under  the  authority  of  this  Act 
designed  to  protect  health,  safety,  or  the 
environment  or  conserve  natural  resources, 
(2)  makes  any  false  statement,  representa- 
tion, or  certification  in  any  application,  rec- 
ord, report,  or  other  document  filed  or  re- 
quired to  be  maintained  under  this  Act,  (3) 
falsifies,  tampers  with,  or  renders  inaccurate 
any  monitoring  device  or  method  of  record 
required  to  be  maintained  under  this  Act.  or 
(4)  reveals  any  data  or  Information  required 
to  be  kept  confidential  by  this  Act  shall, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $100,000,  or  by  Imprisonment 
for  not  more  than  ten  years,  or  both.  Each 
day  that  a  violation  under  clause  (1)  of  this 
subsection  continues,  or  each  day  that  any 
monitoring  device  or  data  recorder  remains 
inoperative  or  inaccurate  because  of  any  ac- 
tivity described  in  clause  (3)  of  this  subsec- 
tion, shall   constitute  a  separate  violation. 

"(d)  Whenever  a  corporation  or  other  en- 
tity Is  subject  to  prosecution  under  subsec- 
tion (c)  of  this  section,  any  officer  or  agent 
of  such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  the  proscribed  activity  shall  be  subject 
to  the  same  fines  or  imprisonment,  or  both, 
as  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  and  penalties  prescribed 
in  this  Act  shall  be  concurrent  and  cumula- 
tive and  the  exercise  of  one  shall  not  pre- 
clude the  exercise  of  the  others.  Further,  the 
remedies  and  penalties  prescribed  In  this  Act 
shall  be  in  addition  to  any  other  remedies 
and  penalties  afforded  by  any  other  law  or 
regulation. 

"Sec  25.  Oil  and  Gas  Development  and 
Production. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  Issued  after  the  date  of  enactment  of 
this  section  In  a  frontier  area,  or  issued  or 
maintained  prior  to  such  date  of  enactment. 
In  a  frontier  area,  with  respect  to  which  no 
oil  or  gas  has  been  discovered  In  paying 
quantities  prior  to  such  date  of  enactment, 
the  lessee  shall  submit  a  development  and 
production  plan  (hereinafter  in  this  section 
referred  to  as  a  'plan')  to  the  Secretary,  for 
approval  pursuant  to  this  section. 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  opera- 
tions, other  than  those  on  the  outer  Conti- 
nental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development,  pro- 
duction, transportation,  processing,  or  refin- 
ing of  oil  or  gas  from  the  lease  area.  Includ- 
ing the  location  and  site  of  such  facilities 
and  operations,  the  land,  labor,  material, 
and  energy  requirements  associated  with 
such  facilities  and  operations,  and  all  envir- 
onmental and  safety  safeguards  to  be  Imple- 
mented. 

"(3)  Except  for  any  privileged  Information 
(as  such  term  Is  defined  In  regulations  is- 
sued by  the  Secretary),  the  Secretary,  within 
ten  days  after  receipt  of  a  plan  and  state- 
ment, shall  (A)  submit  such  plan  and  state- 
ment to  the  Governor  of  any  affected  State, 
and  upon  request,  to  the  executive  of  any 
alTected  local  government,  and  (B)  make 
such  plan  and  statement  available  to  any 
other  appropriate  Interstate  regional  entity 
and  the  public. 

"(b)  After  the  date  of  enactment  of  this 


section,  no-oil  and  gas  lease  may  be  Issued 
pursuant  to  this  Act  in  any  frontier  area, 
unless  such  lease  requires  that  development 
and  production  of  reserves  be  carried  out  in 
accordance  with  a  plan  which  complies  with 
the  requirements  of  this  section. 

"(c)  A  plan  may  apply  to  more  than  one  oil 
and  gas  lease,  and  shall  set  forth,  in  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 

"(1)  the  specific  work  to  be  performed; 

"(2)  a  description  of  all  facilities  and  op- 
erations located  on  the  outer  Continental 
Shelf  which  are  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or  op- 
erated by  such  lessee)  to  be  directly  related 
to  the  proposed  development.  Including  the 
location  and  size  of  such  facilities  and  op- 
erations, and  the  land,  labor,  material,  and 
energy  requirements  associated  with  such  fa- 
cilities and  operations; 

"(3)  the  environmental  safeguards  to  be 
implemented  on  the  outer  Continental  Shelf 
and  how  such  safeguards  are  to  be  imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  information  as 
the  Secretary  may  by  regulation  require. 

"(d)  The  Secretary  shall  not  grant  any 
license  or  permit  for  any  activity  described 
in  detail  in  a  plan  and  affecting  any  land  use 
or  water  use  in  the  coastal  zone  of  a  State 
with  a  coastal  zone  management  program  ap- 
proved pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455) .  unless  the  State  concurs  or  is  conclu- 
sively presumed  to  concur  with  the  consist- 
ency certification  accompanying  such  plan 
pursuant  to  subsections  307(c)(3)  (B)  (1)  or 
(11)  of  such  Act.  or  the  Secretary  of  Com- 
merce makes  the  finding  authorized  by  sub- 
section 307(c)  (3)  (B)  (ill)  of  such  Act. 

"(e)(1)  The  Secretary  shall,  at  least  once 
in  each  frontier  area,  declare  the  approval  of 
a  development  and  production  plan  or  plans 
to  be  a  major  Federal  action.  In  preparing 
an  environmental  impact  statement  on  such 
action,  the  Secretary  shall  evaluate  the 
cumulative  effect  on  the  area  and  the  af- 
fected States  as  a  result  of  activities  pro- 
posed in  the  plan  or  plans  submitted  for  ap- 
proval, plans  previously  approved  and  avail- 
able preliminary  plans  for  production  in  the 
area. 

"(2)  The  Secretary  may  require  lessees  of 
tracts  for  which  development  and  production 
plans  have  not  been  approved,  to  submit 
preliminary  or  final  plans  for  their  leases, 
prior  to  or  Immediately  after  a  determina- 
tion by  the  Secretary  that  the  procedures  un- 
der the  National  Environmental  Policy  Act 
of  1969  shall  commence. 

"(f)  If  approval  of  a  development  and  pro- 
duction plan  Is  found  to  be  a  ma  tor  Federal 
action,  the  Secretary  shall  transmit  the  draft 
environmental  Impact  statement  to  the  Gov- 
ernor of  any  affected  State,  and  upon  re- 
quest, to  the  executive  of  any  local  govern- 
ment, and  shall  make  such  draft  available 
to  any  appropriate  interstate  regional  entity 
and  the  public. 

"(g)  If  approval  of  a  development  and 
production  plan  is  not  found  to  be  a  major 
Federal  action,  the  Governor  of  any  affected 
State,  and  the  executive  of  any  affected  local 
government  area  shall  have  ninety  davs  from 
receipt  of  the  plan  from  the  Secretary  or 
from  the  date  it  Is  made  available  to  submit 
comments  and  recommendations.  Such  com- 
ments and  recommendations  shall  be  made 
available  to  the  public  upon  request.  In  ad- 
dition, any  Interested  person  may  submit 
comments  and  recommendations. 

"(h)  (1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  the  ap- 
proval of  a  plan  pursuant  to  the  National 


Environmental  Policy  Act  of  1969  or  the  com- 
ments and  recommendations  submitted  un- 
der subsection  (g)  of  this  section,  the  Sec- 
retary shall,  within  sixty  days  after  the  re- 
lease of  the  final  environmental  Impact  state- 
ment prepared  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  in  accordance 
with  subsection  (e)  of  this  section,  or  sixty 
days  after  the  period  provided  for  comment 
under  subsection  (g)  of  this  section,  ap- 
prove, disapprove,  or  require  modifications 
of  the  plan.  The  Secretary  shall  require  mod- 
ification of  a  plan  if  he  determines  that  the 
lessee  has  failed  to  make  adequate  provision 
in  such  plan  for  safe  operations  on  the  lease 
area  or  for  protection  of  the  human,  marine, 
or  coastal  environment,  including  compli- 
ance with  the  regulations  prescribed  by  the 
Secretary  pursuant  to  paragraphs  (8)  and 
(9)  of  section  5(a)  of  this  Act.  The  Secre- 
tary shall  disapprove  a  plan — 

"(A)  if  the  lessee  fails  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law,  includ- 
ing the  regulations  prescribed  by  the  Secre- 
tary pursuant  to  paragraphs  (8)  and  (9)  of 
section  5(a)  of  this  Act; 

"(B)  if  any  of  the  activities  described  in 
detail  therein  for  which  a  federal  license  or 
permit  is  required  and  which  affects  any 
land  use  or  water  use  in  the  coastal  zone  of 
a  state  with  a  coastal  zone  management  pro- 
gram approved  pursuant  to  section  306  of 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1455),  do  not  receive  concurrence 
by  such  state  with  respect  to  the  consistency 
certification  accompanying  such  plan  pur- 
suant to  subsections  307(c)  (3)  (B)  (1)  or  (ii) 
of  such  Act  and  the  Secretary  of  Commerce 
does  not  make  the  finding  authorized  by 
section  307(c)  (3)  (B)  (ill)   of  such  Act; 

"(C)  If  operations  threaten  national  secu- 
rity or  national  defense;  or 

"(D)  if  the  Secretary  determines,  because 
of  exceptional  geological  conditions  in  the 
lease  area,  exceptional  resource  values  in  the 
marine  or  coastal  environment,  or  other  ex- 
ceptional circumstances,  that  (1)  implemen- 
tation of  the  plan  would  probably  cause  seri- 
ous harm  or  damage  to  life  (including  fish 
and  other  aquatic  life),  to  property,  to  any 
mineral  deposits  (in  areas  leased  or  not 
leased),  to  the  national  security  or  defense, 
or  to  the  marine,  coastal  or  human  environ- 
ments, (ii)  the  threat  of  harm  or  damage 
will  not  disappear  or  decrease  to  an  accept- 
able extent  within  a  reasonable  period  of 
time,  and  (ill)  the  advantages  of  dlsapprov- 
IngHhe  plan  outweigh  the  advantages  of  de- 
velopment and  production. 
"(2)  (A)  If  a  plan  is  disapproved — 
"(I)  under  subparagraph  (A)  of  para- 
graph ( 1 ) ;  or 

"(11)    under   subparagraph    (B)    of    para- 
graph ( 1 )  with  respect  to  a  lease  issued  after 
approval  of  a  coastal  zone  management  pro- 
gram pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  US.C.  1455). 
the  lessee  shall  not  be  entitled  to  compen- 
sation because  of  such  disapproval. 
"(B)   If  a  plan  is  disapproved — 
"(1)    under  subparagraph   (C)    or   (D)    of 
paragraph  ( 1 ) ;  or 

"(11)  under  subparagraph  (B)  of  para- 
graph (1)  with  respect  to  a  lease  Issued  be- 
fore approval  of  a  coastal  zone  management 
program  pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  and  such  approval  oc- 
curs after  the  lessee  has  submitted  a  plan 
to  the  Secretary, 

the  term  of  the  lease  shall  be  duly  extended, 
and  at  any  time  within  five  years  after  such 
disapproval,  the  lessee  may  reapply  for  ap- 
proval of  the  same  or  a  modified  plan,  and 
the  Secretary  shall  approve,  disapprove,  or 
require  modifications  of  a  plan  In  accord- 
ance with  this  subsection. 

"(C)  Upon  the  expiration  of  the  five-year 
period  described  In  subparagraph  (B)  of  this 
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paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee.  If 
the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  Such  can- 
cellation shall  not  foreclose  any  claim  for 
compensation  as  may  be  required  by  the 
Constitution  of  the  United  States  or  any 
other  law.  The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  fails  to  submit  a  required  plan  ex- 
peditiously and  in  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  in  pursuing  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

••(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to 
meet  the  requirements  of  this  subsection, 
the  Secretary  shall  require  such  revision. 

"(t)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  if  ho  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  nat- 
ural gas,  improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery 
operation,  is  the  only  means  available  to 
avoid  substantial  economic  hardship  to  the 
lessee,  or  is  otherwise  not  inconsistent  with 
the  provisions  of  this  Act,  to  the  extent  such 
revision  is  consistent  with  protection  of  the 
marine  and  coastal  environments.  Any  re- 
vision of  an  approved  plan  which  the  Secre- 
tary determines  is  significant  shall  be  re- 
viewed in  accordance  with  subsections  (d) 
through  (g)  of  this  section. 

"(J)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease 
may  be  cancelled  in  accordance  with  section 
5(c)  and  (d).  Termination  of  a  lease  be- 
cause of  failure  to  comply  with  an  approved 
plan,  including  required  modifications  or 
revisions,  shall  not  entitle  a  lessee  to  any 
compensation. 

■■(k)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  applicable  to  such  por- 
tion of  such  plan,  or  conduct  studies  as  to 
the  effect  on  the  environment  of  implement- 
ing it.  Thereafter,  the  findings  and  recom- 
mendations by  the  agency  preparing  such 
environmental  impact  statement  or  con- 
ducting any  studies  which  they  may  deem 
desirable  pursuant  to  that  agreement  .shall 
be  adopted  by  the  other  agency,  and  such 
other  agency  shall  not  Independently  pre- 
pare another  environmental  impact  state- 
ment or  duplicate  such  studies  with  respect 
to  such  portion  of  such  plan,  but  the  Fed- 
eral Power  Commission,  in  connection  with 
Its  review  of  an  application  for  a  certificate 
Of  public  convenience  and  necessity  applica- 
ble   to   such    transportation    facilities   pur- 

M?"TTi°^'"'"°"  "^  °^  ^^^  Natural  Gas  Act 
do  U.S.C.  717),  may  prepare  such  environ- 
mental studies  or  statement  relevant  to  cer- 
tification of  such  transportation  facilities 
as   have   not   been  covered  by  an   envlron- 
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mental  Impact  statement  or  studies  pre- 
pared by  the  Secretary.  The  Secretary,  in 
consultation  with  the  Federal  Power  Com- 
mission, shall  promulgate  rules  to  imple- 
ment this  subsection,  but  the  Federal  Power 
Commission  shall  retain  sole  authority  with 
respect  to  rules  and  procedure  applicable  to 
the  filing  of  any  application  with  the  Com- 
mission and  to  all  aspects  of  the  Commis- 
sion's review  of,  and  action  on,  any  such 
application. 

"(1)  An  oil  and  gas  lease  issued  or  main- 
tained under  this  Act  which  is  located  in 
any  area  which  is  not  a  frontier  area  shall 
be  subject  to  the  provisions  of  this  section 
if  the  Secretary  determines,  pursuant  to 
regulations  prescribed  by  the  Secretary,  that 
the  likely  environmental  or  onshore  Impacts 
of  the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  interest. 

"Sec.  26.  Outer  Continental  Shelf  Oil 
AND  Gas  Information  Program. —  (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  and  in- 
formation (including  processed,  analyzed 
and  Interpreted  information)  obtained  from 
such  activity  and  shall  provide  copies  of  such 
data  and  information  as  the  Secretary  may 
request.  Such  data  and  Information  shall  be 
provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  Interpretation 
"(C)  Whenever  any  data  is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  rea.sonable  cost  of  re- 
producing such  data:  and 

"(11)  by  a  lessee.  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  proce.sslng  and  re- 
producing such  data, 

pursuant    to    such    regulations    as    he    may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  in- 
formation which  may  be  necessary  or  useful 
to  assist  him  in  carrying  out  the  provisions 
of  this  Act. 

"(b)  (1)  Data  and  information  provided  to 
the  Secretary  pursuant  to  sub.section  (a)  of 
this  section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

■•(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  proce,ssed, 
analyzed,  and  interpreted,  the  Secretary  .shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  deslRned  to  assist  them 
In  planning  for  the  onshore  Impacts  of  pos- 
sible oil  and  gas  development  and  produc- 
tion. Such  summary  shall  include  estimates 
of  (A)  the  oil  and  gas  reserves  In  areas  leased 
or  to  be  leased.  (B)  the  size  and  timing  of 
development  if  and  when  oil  or  gas.  or  both  is 
found.  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 


tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such 
regulations  shall  include  a  provision  that  no 
such  information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 

"'(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environmen- 
tal Impact  statements,  tract  nominations 
(Including  negative  nominations)  and  other 
lease  sale  information,  any  similar  type  of 
relevant  information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(1) 
of  this  subsection,  unless  the  Secretary 
determines  that  transmittal  of  such  data 
prepared  pursuant  to  subsection  (b)(1) 
would  unduly  damage  the  competitive  posi- 
tion of  the  lessee  or  permittee  who  provided 
the  Secretary  with  the  Information  which 
the  Secretary  had  processed,  analyzed,  or 
Interpreted;  and 

"(C)  any  relevant  information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  in  regulations  prescribed  under 
subsection   (c)    of  this  section. 

•"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the 
second  sentence  of  subsection  (c)  of  this 
section,  the  Governor  of  any  affected  State 
may  designate  an  appropriate  State  official 
to  inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  actlvy;y.  adjacent  to  such  State. 
except  that  nfi  such  Inspection  shall  take 
place  prior  to  the  sale  of  a  lease  covering 
the  area  in  which  such  activity  was  con- 
ducted. Knowledge  obtained  by  such  State 
during  such  inspection  shall  be  subject  to 
applicable  requirements  as  to  confidentiality 
which  are  set  forth  In  regulations  prescribed 
under  subsection    (c)    of  this  section. 

""(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  Into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
in  subsection  (f)(2)  of  this  section,  and  to 
hold  the  United  States  harmless  from  any 
violations  of  the  regulations  prescribed  pur- 
suant to  subsection  (c)  that  thevState  or  its 
employees  may  commit. 

"■(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  sub.section  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
information  under  promise  of  confidential- 
ity, may  commence  a  civil  action  for  dam- 
ages in  the  appropriate  district  court  of  the 
United  States  against  the  Federal  Govern- 
ment or  such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Fed- 
eral Government  or  such  State,  as  the  case 
may  be.  may  not  raise  as  a  defense  (A)  any 
claim  of  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  Information  which  Is  the  basis  of 


February  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2105 


such  suit  was  acting  outside  the  scope  of 
his  employment  In  revealing  such  Informa- 
tion. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 
by  any  person  pursuant  to  this  Act  is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  it  applies  to  such 
Information. 

■"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmit- 
tal and  deny  inspection  of  privileged  infor- 
mation to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

•'(i)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pursu- 
ant to  section  11  of  this  Act. 

■Sec.  27.  Federal  Purchase  and  Disposi- 
tion OF  Oil  and  Gas.— (ai  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  section  7  of  this  Act.  all  royalties  or  net 
profit  shares,  or  both,  accruing  to  the  United 
States  under  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  shall,  on  demand 
of  the  Secretary,  be  paid  in  oil  or  gas. 

""(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act.  the  United  States  shall 
have  the  right  to  purchase  not  to  exceed  16 'j 
per  centum  by  volume  of  the  oil  and  gas  pro- 
duced pursuant  to  a  lease  Issued  under  this 
Act.  at  the  regulated  price,  or,  if  no  regulated 
price  applies,  at  the  fair  market  value  at  the 
wellhead  of  the  oil  and  gas  saved,  removed, 
or  sold,  except  that  any  oil  or  gas  obtained 
by  the  United  States  as  royalty  or  net  profit 
share  shall  be  credited  against  the  amount 
that  may  be  purchased  under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Sec- 
retary of  Defense,  to  the  Administrator  of 
the  General  Services  Administration,  or  to 
the  Administrator  of  the  Federal  Enerpy  Ad- 
ministration, for  disposal  within  the  Federal 
Government. 

""(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  in  the  absence 
of  any  provision  of  law  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  pricss  determined  by  such  provision, 
or  regulations  issued  In  accordance  with  such 
provision,  may  offer  to  the  public  and  sell  by 
competitive  bidding  for  not  more  than  its 
regulated  price,  or.  if  no  regulated  price  ap- 
plies, not  less  than  Its  fair  market  value  any 
part  of  the  oil  (A)  obtained  by  the  United 
States  pursuant  to  any  lease  as  royalty  or  net 
profit  share,  or  (B)  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section. 

"(2)  Whenever,  after  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, the  Secretary  determines  that  small 
refiners  do  not  have  access  to  adequate  sup- 
plies of  oil  at  equitable  prices,  the  Secretary 
may  dispose  of  any  oil  which  is  taken  as  a 
royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  l.ssued  or  maintained  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil 
or  may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil  at 
the  regulated  price,  or  if  no  regulated  price 
applies,  at  Its  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery 
or  allocated  saie  to  assure  such  access  and 
Shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  in  advance 
01  such  sale.  Such  notice  shall  include  qual- 
CXXIV 133— Part  2 


ifl cations  for  participation,  the  amount  of 
oil  to  be  sold,  and  any  Umitatlon  In  the 
amount  of  oil  which  any  participant  may  be 
entitled  to  purchase.  Any  oil  sold  or  allocated 
to  small  refiners  under  this  paragraph  shall 
be  credited  against  the  amount  required  to 
be  offered  to  small  refiners  under  section  8 
(b)  (7)  of  this  Act. 

"(3)  Whenever  a  provision  of  law  Is  in 
effect  which  provides  for  the  mandatory  al- 
location of  such  oil  in  amounts  or  at  prices 
determined  by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  In  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(C)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  Us  regulated  price, 
or,  if  no  regulated  price  applies,  not  less  than 
its  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  as  royalty  or  net  profit  share,  or  (B) 
purcha.sed  by  the  United  States  pursuant  to 
subsection   (a)(2)   of  this  section. 

""(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
.shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
in  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provLsions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas.  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such  re- 
gion, but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or.  if  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  con- 
sult with  the  Federal  Power  Commission. 

""(d)  The  lessee  .shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  in  this  section — 

■•(1)  the  term  "regulated  price'  means  the 
highest  price — 

'■(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Aliccation 
Act  of  1973  and  any  rule  or  order  Issued  under 
such  Act; 

"■(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

■■(C)  at  which  either  Federal  oil  or  gas  may 
be  sold  under  any  other  provision  of  law  or 
rule  or  order  thereunder  which  sets  a  price 
(or  manner  for  determining  a  price)  for  oil  or 
gas  produced  pursuant  to  a  lease  or  permit 
l-ssued  in  accordance  with  this  Act;  and 

Sec.  28.  Limitations  on  Exports. —  (a)  Ex- 
cept as  provided  in  subsection  (d),  any  oil  or 
gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

(b)  Before  any  oil  or  gas  subtect  to  this 
.section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
ports will  not  increase  the  number  of  barrels 
of  oil  or  cubic  feet  of  gas  imported  into  this 
country,  are  in  the  national  interest,  and  are 
in  accordance  with   the  provisions  and  re- 


quirements of  the  Export  Administration  Act 
of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  whether  exports  under  the  terms  of 
this  section  meet  the  requirements  of  subsec- 
tion (b) .  If  Congress  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  any  of  the  Presi- 
dents findings  concerning  the  requirements 
of  subsection  (b) ,  further  exports  made  pur- 
suant to  such  Presidential  findings  shall 
cease. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  any  oil  or  gas  which  is  either  ex- 
changed In  similar  quantity  for  convenience 
or  increased  efficiency  of  transportation  with 
persons  or  the  government  of  an  adjacent  for- 
eign state,  or  which  is  temporarily  exported 
for  convenience  or  increased  efficiency  of 
transportation  a:ro.ss  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
or  which  is  exchanged  or  exported  pursuant 
to  an  existing  international  agreement. 

"(2)  the  term  'small  refiner"  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
ministration Standards  128.3-8  (d)  and  (g). 

"■(f)  Nothing  in  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

■'Sec.  29.  Restrictions  on  Employment. — 
No  full-time-officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  in- 
directly discharged  duties  or  responsibilities 
under  this  Act.  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the 
Department  compensated  under  the  Execu- 
tive Schedule  or  compensated  at  or  above 
the  annual  rate  of  basic  pay  for  grade  GS-16 
of  the  General  Schedule  shall — 

■"(a)  within  two  years  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for.  or  other- 
wise represent,  any  other  person  (except  the 
United  States),  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
Infiuence.  make  any  oral  or  written  com- 
munication on  behalf  of  any  other  per- 
son (except  the  United  States)  to.  or  know- 
ingly aid  or  assist  in  representing  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before — 

"■(1)  any  department,  agency,  or  court  of 
the  United  States,  or  any  officer  or  employee 
thereof,  and 

"(2)  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  regulation, 
order,  lease,  permit,  rulemaking,  or  other 
particular  matter  involving  a  specific  party 
or  parties  In  which  the  United  State  is  a 
party  or  has  a  direct  and  substantial  In- 
terest, and 

"(3)  which  was  actually  pending  under  his 
official  responslbilly  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility  or  In 
which  he  particloated  personally  and  sub- 
stantially as  an  officer  or  employee:  or 

"(b)  within  one  year  after  his  employ- 
ment with  the  Department  has  ceased, 
knowingly  act  as  agent  or  attorney  for  or 
otherwise  represent  any  other  person  (except 
the  United  States)  in  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (ex- 
cept the  United  States)  to — 

"(1)  the  Department  of  Interior,  or  any 
officer  or  employee  thereof,  and 

"(2)  in  connection  with  any  judicial,  rule- 
making, regulation,  order,  lease,  permit, 
regulation,  or  other  particular  matter,  and 
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paragraph,  or,  in  the  Secretary's  discretion, 
at  an  earlier  time  upon  request  of  a  lessee.  If 
the  Secretary  has  not  approved  a  plan,  the 
Secretary  shall  cancel  the  lease.  Such  can- 
cellation shall  not  foreclose  any  claim  for 
compensation  as  may  be  required  by  the 
Constitution  of  the  United  States  or  any 
other  law.  The  Secretary  may,  at  any  time 
within  the  five-year  period  described  In  such 
subparagraph  (B),  require  the  lessee  to  sub- 
mit a  plan  of  development  and  production 
for  approval,  disapproval,  or  modification.  If 
the  lessee  fails  to  submit  a  required  plan  ex- 
peditiously and  in  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  in  pursuing  his  obligations  under 
the  lease,  and  shall  immediately  cancel  such 
lease,  without  compensation,  under  the  pro- 
visions of  section  5(c)  of  this  Act. 

••(3)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  based  upon 
changes  in  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
Impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  indi- 
cates that  the  plan  should  be  revised  to 
meet  the  requirements  of  this  subsection, 
the  Secretary  shall  require  such  revision. 

"(t)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
lessee  if  ho  determines  that  such  revision 
will  lead  to  greater  recovery  of  oil  and  nat- 
ural gas,  improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery 
operation,  is  the  only  means  available  to 
avoid  substantial  economic  hardship  to  the 
lessee,  or  is  otherwise  not  inconsistent  with 
the  provisions  of  this  Act,  to  the  extent  such 
revision  is  consistent  with  protection  of  the 
marine  and  coastal  environments.  Any  re- 
vision of  an  approved  plan  which  the  Secre- 
tary determines  is  significant  shall  be  re- 
viewed in  accordance  with  subsections  (d) 
through  (g)  of  this  section. 

"(J)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  in  accordance  with  regula- 
tions issued  under  this  section,  or  falls  to 
comply  with  an  approved  plan,  the  lease 
may  be  cancelled  in  accordance  with  section 
5(c)  and  (d).  Termination  of  a  lease  be- 
cause of  failure  to  comply  with  an  approved 
plan,  including  required  modifications  or 
revisions,  shall  not  entitle  a  lessee  to  any 
compensation. 

■■(k)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee 
shall  contemporaneously  submit  to  the  Fed- 
eral Power  Commission  that  portion  of  such 
plan  which  relates  to  production  of  natural 
gas  and  the  facilities  for  transportation  of 
natural  gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  any  environmental 
Impact  statement  which  may  be  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  applicable  to  such  por- 
tion of  such  plan,  or  conduct  studies  as  to 
the  effect  on  the  environment  of  implement- 
ing it.  Thereafter,  the  findings  and  recom- 
mendations by  the  agency  preparing  such 
environmental  impact  statement  or  con- 
ducting any  studies  which  they  may  deem 
desirable  pursuant  to  that  agreement  .shall 
be  adopted  by  the  other  agency,  and  such 
other  agency  shall  not  Independently  pre- 
pare another  environmental  impact  state- 
ment or  duplicate  such  studies  with  respect 
to  such  portion  of  such  plan,  but  the  Fed- 
eral Power  Commission,  in  connection  with 
Its  review  of  an  application  for  a  certificate 
Of  public  convenience  and  necessity  applica- 
ble   to   such    transportation    facilities   pur- 

M?"TTi°^'"'"°"  "^  °^  ^^^  Natural  Gas  Act 
do  U.S.C.  717),  may  prepare  such  environ- 
mental studies  or  statement  relevant  to  cer- 
tification of  such  transportation  facilities 
as   have   not   been  covered  by  an   envlron- 
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mental  Impact  statement  or  studies  pre- 
pared by  the  Secretary.  The  Secretary,  in 
consultation  with  the  Federal  Power  Com- 
mission, shall  promulgate  rules  to  imple- 
ment this  subsection,  but  the  Federal  Power 
Commission  shall  retain  sole  authority  with 
respect  to  rules  and  procedure  applicable  to 
the  filing  of  any  application  with  the  Com- 
mission and  to  all  aspects  of  the  Commis- 
sion's review  of,  and  action  on,  any  such 
application. 

"(1)  An  oil  and  gas  lease  issued  or  main- 
tained under  this  Act  which  is  located  in 
any  area  which  is  not  a  frontier  area  shall 
be  subject  to  the  provisions  of  this  section 
if  the  Secretary  determines,  pursuant  to 
regulations  prescribed  by  the  Secretary,  that 
the  likely  environmental  or  onshore  Impacts 
of  the  development  and  production  of  such 
lease  make  the  application  of  the  provisions 
of  this  section  in  the  public  interest. 

"Sec.  26.  Outer  Continental  Shelf  Oil 
AND  Gas  Information  Program. —  (a)(1)(A) 
Any  lessee  or  permittee  conducting  any  ex- 
ploration for,  or  development  or  production 
of,  oil  or  gas  pursuant  to  this  Act  shall  pro- 
vide the  Secretary  access  to  all  data  and  in- 
formation (including  processed,  analyzed 
and  Interpreted  information)  obtained  from 
such  activity  and  shall  provide  copies  of  such 
data  and  information  as  the  Secretary  may 
request.  Such  data  and  Information  shall  be 
provided  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  If  an  interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  paragraph 
is  made  in  good  faith  by  the  lessee  or  per- 
mittee, such  lessee  or  permittee  shall  not  be 
held  responsible  for  any  consequence  of  the 
use  of  or  reliance  upon  such  Interpretation 
"(C)  Whenever  any  data  is  provided  to  the 
Secretary  pursuant  to  subparagraph  (A)  of 
this  paragraph — 

"(1)  by  a  lessee,  in  the  form  and  manner 
of  processing  which  is  utilized  by  such  lessee 
in  the  normal  conduct  of  his  business,  the 
Secretary  shall  pay  the  rea.sonable  cost  of  re- 
producing such  data:  and 

"(11)  by  a  lessee.  In  such  other  form  and 
manner  of  processing  as  the  Secretary  may 
request,  or  by  a  permittee,  the  Secretary  shall 
pay  the  reasonable  cost  of  proce.sslng  and  re- 
producing such  data, 

pursuant    to    such    regulations    as    he    may 
prescribe. 

"(2)  Each  Federal  department  and  agency 
shall  provide  the  Secretary  with  any  data 
obtained  by  such  Federal  department  or 
agency  conducting  exploration  pursuant  to 
section  11  of  this  Act,  and  any  other  in- 
formation which  may  be  necessary  or  useful 
to  assist  him  in  carrying  out  the  provisions 
of  this  Act. 

"(b)  (1)  Data  and  information  provided  to 
the  Secretary  pursuant  to  sub.section  (a)  of 
this  section  shall  be  processed,  analyzed,  and 
Interpreted  by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

■•(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  proce,ssed, 
analyzed,  and  interpreted,  the  Secretary  .shall 
make  available  to  the  affected  States  and  to 
any  requesting  affected  local  government,  a 
summary  of  data  deslRned  to  assist  them 
In  planning  for  the  onshore  Impacts  of  pos- 
sible oil  and  gas  development  and  produc- 
tion. Such  summary  shall  include  estimates 
of  (A)  the  oil  and  gas  reserves  In  areas  leased 
or  to  be  leased.  (B)  the  size  and  timing  of 
development  if  and  when  oil  or  gas.  or  both  is 
found.  (C)  the  location  of  pipelines,  and  (D) 
the  general  location  and  nature  of  onshore 
facilities. 

"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 


tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such 
regulations  shall  include  a  provision  that  no 
such  information  will  be  transmitted  to  any 
affected  State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 

"'(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  relevant  actual  or  pro- 
posed programs,  plans,  reports,  environmen- 
tal Impact  statements,  tract  nominations 
(Including  negative  nominations)  and  other 
lease  sale  information,  any  similar  type  of 
relevant  information,  and  all  modifications 
and  revisions  thereof  and  comments  thereon, 
prepared  or  obtained  by  the  Secretary  pur- 
suant to  this  Act; 

"(B)  (1)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)(1) 
of  this  subsection,  unless  the  Secretary 
determines  that  transmittal  of  such  data 
prepared  pursuant  to  subsection  (b)(1) 
would  unduly  damage  the  competitive  posi- 
tion of  the  lessee  or  permittee  who  provided 
the  Secretary  with  the  Information  which 
the  Secretary  had  processed,  analyzed,  or 
Interpreted;  and 

"(C)  any  relevant  information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
quirements as  to  confidentiality  which  are 
set  forth  in  regulations  prescribed  under 
subsection   (c)    of  this  section. 

•"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the 
second  sentence  of  subsection  (c)  of  this 
section,  the  Governor  of  any  affected  State 
may  designate  an  appropriate  State  official 
to  inspect,  at  a  regional  location  which  the 
Secretary  shall  designate,  any  privileged  in- 
formation received  by  the  Secretary  regard- 
ing any  actlvy;y.  adjacent  to  such  State. 
except  that  nfi  such  Inspection  shall  take 
place  prior  to  the  sale  of  a  lease  covering 
the  area  in  which  such  activity  was  con- 
ducted. Knowledge  obtained  by  such  State 
during  such  inspection  shall  be  subject  to 
applicable  requirements  as  to  confidentiality 
which  are  set  forth  In  regulations  prescribed 
under  subsection    (c)    of  this  section. 

""(e)  Prior  to  transmitting  any  privileged 
information  to  any  State,  or  granting  such 
State  access  to  such  Information,  the  Secre- 
tary shall  enter  Into  a  written  agreement 
with  the  Governor  of  such  State  in  which 
such  State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to  such 
Information,  to  waive  the  defenses  set  forth 
in  subsection  (f)(2)  of  this  section,  and  to 
hold  the  United  States  harmless  from  any 
violations  of  the  regulations  prescribed  pur- 
suant to  subsection  (c)  that  thevState  or  its 
employees  may  commit. 

"■(f)(1)  Whenever  any  employee  of  the 
Federal  Government  or  of  any  State  reveals 
Information  In  violation  of  the  regulations 
prescribed  pursuant  to  sub.section  (c)  of  this 
section,  the  lessee  or  permittee  who  supplied 
such  information  to  the  Secretary  or  to  any 
other  Federal  official,  and  any  person  to 
whom  such  lessee  or  permittee  has  sold  such 
information  under  promise  of  confidential- 
ity, may  commence  a  civil  action  for  dam- 
ages in  the  appropriate  district  court  of  the 
United  States  against  the  Federal  Govern- 
ment or  such  State,  as  the  case  may  be. 

"(2)  In  any  action  commenced  against  the 
Federal  Government  or  a  State  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Fed- 
eral Government  or  such  State,  as  the  case 
may  be.  may  not  raise  as  a  defense  (A)  any 
claim  of  sovereign  immunity,  or  (B)  any 
claim  that  the  employee  who  revealed  the 
privileged  Information  which  Is  the  basis  of 
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such  suit  was  acting  outside  the  scope  of 
his  employment  In  revealing  such  Informa- 
tion. 

"(g)  Any  provisions  of  State  or  local  law 
which  provides  for  public  access  to  any 
privileged  information  received  or  obtained 
by  any  person  pursuant  to  this  Act  is  ex- 
pressly preempted  by  the  provisions  of  this 
section,  to  the  extent  that  it  applies  to  such 
Information. 

■"(h)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmit- 
tal and  deny  inspection  of  privileged  infor- 
mation to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

•'(i)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  552(b)  (9)  of  title  5. 
United  States  Code,  shall  not  apply  to  any 
Information  obtained  in  the  conduct  of  geo- 
logical or  geophysical  explorations  by  any 
Federal  agency  (or  any  person  acting  under 
a  service  contract  with  such  agency)  pursu- 
ant to  section  11  of  this  Act. 

■Sec.  27.  Federal  Purchase  and  Disposi- 
tion OF  Oil  and  Gas.— (ai  (1)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  section  7  of  this  Act.  all  royalties  or  net 
profit  shares,  or  both,  accruing  to  the  United 
States  under  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act.  shall,  on  demand 
of  the  Secretary,  be  paid  in  oil  or  gas. 

""(2)  Except  as  otherwise  provided  in  sec- 
tion 12(b)  of  this  Act.  the  United  States  shall 
have  the  right  to  purchase  not  to  exceed  16 'j 
per  centum  by  volume  of  the  oil  and  gas  pro- 
duced pursuant  to  a  lease  Issued  under  this 
Act.  at  the  regulated  price,  or,  if  no  regulated 
price  applies,  at  the  fair  market  value  at  the 
wellhead  of  the  oil  and  gas  saved,  removed, 
or  sold,  except  that  any  oil  or  gas  obtained 
by  the  United  States  as  royalty  or  net  profit 
share  shall  be  credited  against  the  amount 
that  may  be  purchased  under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Sec- 
retary of  Defense,  to  the  Administrator  of 
the  General  Services  Administration,  or  to 
the  Administrator  of  the  Federal  Enerpy  Ad- 
ministration, for  disposal  within  the  Federal 
Government. 

""(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  in  the  absence 
of  any  provision  of  law  which  provides  for  the 
mandatory  allocation  of  such  oil  in  amounts 
and  at  pricss  determined  by  such  provision, 
or  regulations  issued  In  accordance  with  such 
provision,  may  offer  to  the  public  and  sell  by 
competitive  bidding  for  not  more  than  its 
regulated  price,  or.  if  no  regulated  price  ap- 
plies, not  less  than  Its  fair  market  value  any 
part  of  the  oil  (A)  obtained  by  the  United 
States  pursuant  to  any  lease  as  royalty  or  net 
profit  share,  or  (B)  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section. 

"(2)  Whenever,  after  consultation  with  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, the  Secretary  determines  that  small 
refiners  do  not  have  access  to  adequate  sup- 
plies of  oil  at  equitable  prices,  the  Secretary 
may  dispose  of  any  oil  which  is  taken  as  a 
royalty  or  net  profit  share  accruing  or  re- 
served to  the  United  States  pursuant  to  any 
lease  l.ssued  or  maintained  under  this  Act, 
or  purchased  by  the  United  States  pursuant 
to  subsection  (a)  (2)  of  this  section,  by  con- 
ducting a  lottery  for  the  sale  of  such  oil 
or  may  equitably  allocate  such  oil  among  the 
competitors  for  the  purchase  of  such  oil  at 
the  regulated  price,  or  if  no  regulated  price 
applies,  at  Its  fair  market  value.  The  Secre- 
tary shall  limit  participation  in  any  lottery 
or  allocated  saie  to  assure  such  access  and 
Shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  in  advance 
01  such  sale.  Such  notice  shall  include  qual- 
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ifl cations  for  participation,  the  amount  of 
oil  to  be  sold,  and  any  Umitatlon  In  the 
amount  of  oil  which  any  participant  may  be 
entitled  to  purchase.  Any  oil  sold  or  allocated 
to  small  refiners  under  this  paragraph  shall 
be  credited  against  the  amount  required  to 
be  offered  to  small  refiners  under  section  8 
(b)  (7)  of  this  Act. 

"(3)  Whenever  a  provision  of  law  Is  in 
effect  which  provides  for  the  mandatory  al- 
location of  such  oil  in  amounts  or  at  prices 
determined  by  such  provision,  or  regulations 
Issued  in  accordance  with  such  provision,  the 
Secretary  may  only  sell  such  oil  In  accord- 
ance with  such  provision  of  law  or  regula- 
tions. 

"(C)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  more  than  Us  regulated  price, 
or,  if  no  regulated  price  applies,  not  less  than 
its  fair  market  value  any  part  of  the  gas  (A) 
obtained  by  the  United  States  pursuant  to  a 
lease  as  royalty  or  net  profit  share,  or  (B) 
purcha.sed  by  the  United  States  pursuant  to 
subsection   (a)(2)   of  this  section. 

""(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
.shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
in  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  pur- 
suant to  the  provLsions  of  this  subsection, 
the  Secretary  may  allocate  or  conduct  a  lot- 
tery for  the  sale  of  such  gas.  and  shall  limit 
participation  in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such  re- 
gion, but  he  shall  not  sell  any  such  gas  for 
more  than  its  regulated  price,  or.  if  no  regu- 
lated price  applies,  less  than  its  fair  market 
value.  Prior  to  allocating  any  gas  pursuant 
to  this  paragraph,  the  Secretary  shall  con- 
sult with  the  Federal  Power  Commission. 

""(d)  The  lessee  .shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  United  States  a  cash  amount  equal 
to  the  regulated  price,  or.  If  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  in  this  section — 

■•(1)  the  term  "regulated  price'  means  the 
highest  price — 

'■(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Aliccation 
Act  of  1973  and  any  rule  or  order  Issued  under 
such  Act; 

"■(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the  Nat- 
ural Gas  Act  and  any  rule  or  order  Issued 
under  such  Act;  or 

■■(C)  at  which  either  Federal  oil  or  gas  may 
be  sold  under  any  other  provision  of  law  or 
rule  or  order  thereunder  which  sets  a  price 
(or  manner  for  determining  a  price)  for  oil  or 
gas  produced  pursuant  to  a  lease  or  permit 
l-ssued  in  accordance  with  this  Act;  and 

Sec.  28.  Limitations  on  Exports. —  (a)  Ex- 
cept as  provided  in  subsection  (d),  any  oil  or 
gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requirements 
and  provisions  of  the  Export  Administration 
Act  of  1969. 

(b)  Before  any  oil  or  gas  subtect  to  this 
.section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Adminis- 
tration Act  of  1969,  the  President  shall  make 
and  publish  an  express  finding  that  such  ex- 
ports will  not  increase  the  number  of  barrels 
of  oil  or  cubic  feet  of  gas  imported  into  this 
country,  are  in  the  national  interest,  and  are 
in  accordance  with   the  provisions  and  re- 


quirements of  the  Export  Administration  Act 
of  1969. 

(c)  The  President  shall  submit  reports  to 
the  Congress  containing  the  findings  made 
under  this  section,  and  after  the  date  of 
receipt  of  such  reports  Congress  shall  have  a 
period  of  sixty  calendar  days,  thirty  days  of 
which  Congress  must  have  been  in  session,  to 
consider  whether  exports  under  the  terms  of 
this  section  meet  the  requirements  of  subsec- 
tion (b) .  If  Congress  within  such  time  period 
passes  a  concurrent  resolution  of  disapproval 
stating  disagreement  with  any  of  the  Presi- 
dents findings  concerning  the  requirements 
of  subsection  (b) ,  further  exports  made  pur- 
suant to  such  Presidential  findings  shall 
cease. 

(d)  The  provisions  of  this  section  shall  not 
apply  to  any  oil  or  gas  which  is  either  ex- 
changed In  similar  quantity  for  convenience 
or  increased  efficiency  of  transportation  with 
persons  or  the  government  of  an  adjacent  for- 
eign state,  or  which  is  temporarily  exported 
for  convenience  or  increased  efficiency  of 
transportation  a:ro.ss  parts  of  an  adjacent 
foreign  state  and  reenters  the  United  States, 
or  which  is  exchanged  or  exported  pursuant 
to  an  existing  international  agreement. 

"(2)  the  term  'small  refiner"  has  the  mean- 
ing given  such  term  by  Small  Business  Ad- 
ministration Standards  128.3-8  (d)  and  (g). 

"■(f)  Nothing  in  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

■'Sec.  29.  Restrictions  on  Employment. — 
No  full-time-officer  or  employee  of  the  De- 
partment of  Interior  who  directly  or  in- 
directly discharged  duties  or  responsibilities 
under  this  Act.  and  who  was  at  any  time 
during  the  twelve  months  preceding  the 
termination  of  his  employment  with  the 
Department  compensated  under  the  Execu- 
tive Schedule  or  compensated  at  or  above 
the  annual  rate  of  basic  pay  for  grade  GS-16 
of  the  General  Schedule  shall — 

■"(a)  within  two  years  after  his  employ- 
ment with  the  Department  has  ceased,  know- 
ingly act  as  agent  or  attorney  for.  or  other- 
wise represent,  any  other  person  (except  the 
United  States),  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
Infiuence.  make  any  oral  or  written  com- 
munication on  behalf  of  any  other  per- 
son (except  the  United  States)  to.  or  know- 
ingly aid  or  assist  in  representing  any  other 
person  (except  the  United  States)  in  any 
formal  or  informal  appearance  before — 

"■(1)  any  department,  agency,  or  court  of 
the  United  States,  or  any  officer  or  employee 
thereof,  and 

"(2)  in  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  regulation, 
order,  lease,  permit,  rulemaking,  or  other 
particular  matter  involving  a  specific  party 
or  parties  In  which  the  United  State  is  a 
party  or  has  a  direct  and  substantial  In- 
terest, and 

"(3)  which  was  actually  pending  under  his 
official  responslbilly  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility  or  In 
which  he  particloated  personally  and  sub- 
stantially as  an  officer  or  employee:  or 

"(b)  within  one  year  after  his  employ- 
ment with  the  Department  has  ceased, 
knowingly  act  as  agent  or  attorney  for  or 
otherwise  represent  any  other  person  (except 
the  United  States)  in  any  formal  or  Informal 
appearance  before,  or  with  the  Intent  to  In- 
fluence, make  any  oral  or  written  communi- 
cation on  behalf  of  any  other  person  (ex- 
cept the  United  States)  to — 

"(1)  the  Department  of  Interior,  or  any 
officer  or  employee  thereof,  and 

"(2)  in  connection  with  any  judicial,  rule- 
making, regulation,  order,  lease,  permit, 
regulation,  or  other  particular  matter,  and 
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"(3)  which  Is  pending  before  the  Depart- 
ment of  Interior  or  in  which  the  Department 
has  a  direct  and  substantial  Interest.". 

"Sec.  30.  Fishermen's  Oear  Compensation 
Fund. —  (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  oper- 
ates, or  derives  Income  from  being  employed 
on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  resources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  commer- 
cial fishing  vessel,  and  (B)  any  eqxiipment, 
whether  or  not  attached  to  such  a  vessel, 
which  is  used  in  the  handling  or  harvesting 
of  living  marine  resources  for  commercial 
purposes. 

"(b)  (1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compenstaion  Fund  (hereafter  in  this 
section  referred  to  as  the  'Fund').  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant 
to  this  section.  The  total  amount  in  the 
Fund  shall  at  no  time  exceed  $600,000. 
Amounts  paid  pursuant  to  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection 
shall  be  deposited  in  the  Fund.  The  Fund 
may  sue  or  be  sued  in  Its  own  name. 

"(2)  The  Secretary  is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Continen- 
tal Shelf  for  purposes  of  providing  reasona- 
ble compensation  for  damages  to  fishing  gear 
and  any  resulting  economic  loss  to  commer- 
cial fishermen  due  to  activities  related  to  oil 
and  gas  exploration,  development,  and  pro- 
duction in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
Outer  Continental  Shelf,  and  any  holder 
of  a  permit  issued  for  the  construction  of 
a  pipeline  in  such  area  shall  pay  the 
amount  specified  by  the  Secretary  for  the 
purpose  of  the  establishment  and  mainte- 
nance of  an  area  account  for  such  area.  In 
any  calendar  year,  no  lessee  or  permittee 
.shall  be  required  by  the  Secretary  to  pay  an 
amount  in  excess  of  $5,000  per  lease. 

(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pursu- 
ant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $120,000  and,  if  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  lease  holder  and  each 
pipeline  permit  holder  in  such  area. 

"(5)  Amounts  in  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  for  only  the 
following  purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account  except  that 
amounts  disbursed  for  such  expenses  In  any 
fiscal  year  shall  not  exceed  15  per  centum  of 
the  amounts  deposited  In  such  revolving  ac- 
count in  such  fiscal  year. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area  ac- 
count wa.s  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(2)(B)  of  this 
section. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel- 
opment and  production  plan  approved  by  the 
Secretary  for  an  area  of  the  outer  Continen- 
tal Shelf  and  any  permit  issued  for  the  con- 
struction of  a  pipeline  in  such  area  shall  con- 
tain a  condition  that  the  lessee  or  permittee, 
upon  request  by  the  Secretary  shall  pay  the 
amount  specified  by  the  Secretary  for  pur- 


poses of  the  establishment  and  maintenance 
of  a  fishermen's  gear  compensation  fund  for 
such  area.  No  lessee  or  permittee  shall  be  re- 
quired by  the  Secretary  to  pay  in  any  calen- 
dar year  an  amount  in  excess  of  $5,000  per 
lease  or  permit. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section,  including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area 
account  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment, 
tools,  containers,  or  other  items  associated 
with  oil  and  gas  exploration,  development, 
or  production  activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this 
section — 

"(1)  where  the  damage  set  forth  in  a 
claim  was  caused  by  materials,  equipment, 
tools,  containers,  or  other  Items  attributable 
to  a  financially  responsible  party; 

"(11)  in  an  amount  in  excess  of  $75,000 
per  incident: 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim; 

"(iv)  when  the  damage  set  forth  in  the 
claim  was  sustained  prior  to  the  date  of 
enactment  of  this  section; 

"(v)  In  an  amount  In  excess  of  the  de- 
preciated value  of  the  fishing  gear  with 
respect  to  which  the  claim  Is  filed; 

"(vi)  In  the  case  of  a  claim  for  loss  of 
profits  (I)  for  any  period  in  excess  of  6 
months,  and  (II)  unless  such  claim  is  sup- 
ported by  records  with  respect  to  the  claim- 
ant's profits  during  the  previous  12-month 
period;  and 

"(vll)  for  any  portion  of  the  damages 
claimed  with  respect  to  which  the  claimant 
has  or  will  receive  compensation  from  In- 
surance. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  is 
valid  if  the  claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  in  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Con- 
tinental Shelf  activities; 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such  dam- 
ages were  discovered; 

"(3)  there  was  no  record  on  nautical 
charts  or  the  Notice  to  Mariners  on  the 
date  such  damages  were  sustained  that  such 
material,  equipment,  tool,  container,  or  other 
item  existed  in  such  area;  and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or 
closely  anchored  to  such  material,  equip- 
ment, tool,  container,  or  other  item. 

"(e)(1)  Any  commercial  fisherman  suf- 
fering   damages    compensable    under     this 


section  may  file  a  claim  for  compensation 
with  the  Secretary,  except  that  no  such 
claim  may  be  filed  more  than  60  days  after 
the  date  of  discovery  of  the  damages  with 
respect  to  which  such  claim  is  made. 

"(2)  (A)  Upon  receipt  of  any  claim  under 
this  section,  the  Secretary  shall  refer  such 
matter  to  a  hearing  examiner  appointed  un- 
der section  3105  of  title  5,  United  States 
Code,  and  shall  make  reasonable  efforts  to 
notify  all  persons  known  to  have  engaged  in 
activities  associated  with  outer  Continental 
Shelf  energy  activity  in  the  vicinity.  Each 
such  person  shall  promptly  notify  the  Sec- 
retary as  to  whether  he  admits  or  denies 
responsibility  for  the  damages  claimed.  Any 
such  person,  including  lessees  or  permittees 
or  their  contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  conducted 
with  respect  to  such  claim.  The  hearing  ex- 
aminer shall,  within  120  days  after  such  mat- 
ter is  referred  to  him  by  the  Secretary,  ad- 
judicate the  case  and  render  a  decision  in 
accordance  with  section  554  of  title  5,  United 
States  Code. 

"(B)  If  the  decision  of  the  hearing  exam- 
iner is  in  favor  of  the  commercial  fisherman 
filing  the  claim,  such  hearing  examiner  shall 
Include,  as  part  of  the  amount  certified  to 
the  Secretary  under  paragraph  (5)  (A)  of 
this  subsection,  reasonable  attorneys'  fees 
incurred  by  such  commercial  fisherman  in 
pursuing  such  claim. 

"(3)  (A)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  power  to  ad- 
minister oaths  and  subpena  the  attendance 
of  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being  pre- 
sented for  determination. 

"(B)  In  any  hearing  conducted  pursuant 
to  this  section  with  respect  to  a  claim  for 
damages  resulting  from  activities  on  any 
area  of  the  outer  Continental  Shelf,  the 
hearing  examiner  shall  consider  evidence  of 
obstructions  in  such  area  which  have  been 
identified  pursuant  to  the  survey  conducted 
under  subsection    (1)    of  this  section. 

"(4)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter giving  rise  to  the  claim  occurred,  or,  if 
such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or, 
if  such  matter  occurred  outside  of  any  dis- 
trict. In  the  nearest  district. 

"(5)  (A)  Upon  a  decision  by  the  hearing 
examiner  and  in  the  absence  of  a  request 
for  Judicial  review,  any  amount  to  be  paid, 
sublect  to  the  limitations  of  this  section, 
shall  be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

■■(B)  Upon  payment  of  a  claim  by  the 
Secretary  pursuant  to  this  paragraph,  the 
Secretary  shall  acquire  by  subrogation  all 
rights  of  the  clalmanu  against  any  person 
found  to  be  responsible  for  the  damages  with 
respect  to  which  such  claim  was  made. 

■'(C)  Any  person  who  denies  resnonslblllty 
for  damages  with  respect  to  which  a  claim 
Is  made  and  who  Is  subsequently  found  to  be 
responsible  for  such  damages,  and  any  com- 
mercial fisherman  who  files  a  claim  for  dam- 
ages and  who  Is  subsequently  found  to  be 
responsible  for  such  damages,  shall  pay  the 
costs  of  the  proceedings  under  this  subsection 
with  respect  to  such  claim. 

"(6)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  cr  aggrieved  by 
the  decision  of  a  hearing  examiner  under  this 
section  may,  no  later  than  60  days  after  such 
decision  Is  made,  seek  Judicial  review  of  such 
decision  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  damage 
occurred,  or.  If  such  damage  occurred  out- 
side of  any  circuit,  in  the  United  States 
court  of  appeals  for  the  nearest  circuit. 

"(k)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  which  shall  set  forth— 
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"(1)  an  evaluation  of  the  feasibility  and 
comparative  cost  of  preventing  or  reducing 
obstructions  on  the  outer  Continental  Shelf 
which  pose  potential  hazards  to  commercial 
fishing  or  fishing  gear  by  (A)  imposing  fines 
or  penalties  on  lessees  or  permittees,  or  con- 
tractors or  subcontractors  of  lessees  or  per- 
mittees, who  are  responsible  for  such 
obstructions,  or  (B)  requiring  the  bonding 
of  such  lessees  or  permittees  or  such  con- 
tractors or  subcontractors; 

"(2)  a  description  of  the  types  of  damages 
set  forth  in  claims  filed  -with  the  Secretary 
during  the  previous  year  for  compensation 
from  a  fishermen's  gear  compensation  fund; 

"(3)  the  amount  of  compensation  awarded 
to  claimants  during  the  previous  year;  and 

"(4)  the  number  of  cases  during  the  pre- 
vious year  In  which  damages  were  determined 
to  be  the  responsibility  of  a  lessee  or  per- 
mittee conducting  operations  on  the  outer 
Continental  Shelf,  or  the  contractor  or  sub- 
contractor of  such  a  lessee  or  permittee. 

"(1)  (1)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  conduct  a  two-year  survey  of  obstruc- 
tions on  the  outer  Continental  Shelf.  Such 
survey  shall  be  conducted  for  purposes  of 
Identifying  (A)  natural  obstructions  on  the 
outer  Continental  Shelf  which  pose  potential 
hazards  to  commercial  fishing  or  fishing 
gear,  and  (B)  in  addition,  in  the  case  of 
areas  in  which  oil  and  gas  exploration,  de- 
velopment, or  production  Is  taking  place, 
man-made  obstructions  relating  to  such  ac- 
tivities which  pose  potential  hazards  to 
commercial  fishing  or  fishing  gear. 

"(2)  The  Administrator  shall  report  the 
results  of  the  survey  conducted  under  this 
subsection  to  the  Secretary  and  to  the  Sec- 
retary of  Commerce,  and  shall,  on  the  basis 
of  such  survey,  develop  charts  for  commer- 
cial fishermen  identifying  obstructions  on 
the  outer  Continental  Shelf. 

"(3)  During  the  first  six  months  of  the 
survey  conducted  under  this  subsection,  the 
Administrator  shall  concentrate  on  areas  of 
the  outer  Continental  Shelf  where  oil  and 
gas  production  has  commenced  or  is  ex- 
pected to  commence  prior  to  the  expiration 
of  the  two-year  period  of  such  survey.". 

"Sec.  31.  Documentation,  Registry,  and 
Manning  Requirements. — Within  sU 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall  by 
regulation  require  that  any  vessel,  rig,  plat- 
form, or  other  vehicle  or  structure — 

"(1)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed  by 
citizens  of  the  United  States  or  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  (A)  specific  con- 
tractual provisions  or  national  registry  man- 
ning requirements  in  effect  on  such  date  of 
enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  such  citi- 
zens or  aliens  who  are  qualified  and  available 
for  such  work; 

"(2)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  and  which  is  built  or  re- 
built at  any  time  after  such  one-year  period, 
when  required  to  be  documented,  shall  be 
documented  under  the  laws  of  the  United 
States;  and 

"(3)  which  Is  used  for  activities  pursuant 
to  this  Act,  shall  comply  with  such  mini- 
mum standards  of  design,  construction,  al- 
teration, and  repair  as  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  establishes.". 

'rnXE   III— OFFSHORE    OIL   SPILL 
POLLUTION   FUND 

DEFINITIONS 

Sec.  301.  Por  the  purposes  of  this  title,  the 
term 


(a)  "Secretary"  means  the  Secretary  of 
Transportation; 

(b)  "fund"  means  the  fund  established  by 
section  302; 

(c)  "person"  means  an  individual,  firm,  cor- 
poration, association,  partnership,  consort- 
ium. Joint  venture,  or  governmental  entity; 

(d)  "Incident"  means  any  occurrence  or 
series  of  related  occurrences.  Involving  one  or 
more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

(e)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  in  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  "Outer  Continental  Shelf"  is 
defined  in  section  2(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (42  U.S.C.  1331(a) ) ), 
and  which  is  transporting  oil  directly  from 
an  offshore  facility,  and  such  term  specifi- 
cally excludes  any  watercraft  or  other  con- 
trivance which  is  operating  in  the  naviga- 
ble waters  of  the  United  States  (as  the  term 
'navigable  waters'  Is  defined  in  section  502 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1362)); 

(f )  "public  vessel"  means  a  vessel  which — 

(1)  Is  owned  or  chartered  by  demise,  and 
operated  by  (A)  the  United  States,  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 

(2)  is  not  engaged  In  commercial  service; 

(g)  "ship"  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo : 

(1)  a  self-propelled  vessel,  or 

(2)  a  non-self-propelled  vessel  which  is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

(h)  "facility"  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  ves- 
sels), used  for  the  purpose  of  transporting, 
drilling  for,  producing,  processing,  storing, 
transferring,  or  otherwise  handling  oil; 

(1)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is  used 
to  drill  for,  produce,  store,  handle,  transfer, 
process,  or  transport  oil  produced  from  the 
Outer  Continental  Shelf  (as  the  term  Outer 
Continental  Shelf  is  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(42  U.S.C.  1331(a))).  and  Is  located  on  the 
Outer  Continental  Shelf,  except  that  such 
term  does  not  include  (A)  a  vessel,  or  (B) 
a  deepwater  port  ( as  the  term  deepwater  port 
is  defined  in  section  3(10)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1502)); 

(J)  "oil  pollution"  means — 

(1)  the  presence  of  oil.  either  In  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone   (15  UST  1606);   or 

( 2 )  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  (43 
U.S.C.  1331  etseq.); 

(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(3)  the  presence  of  oil  in  or  on  the  terri- 
torial sea,  internal  waters,  or  adjacent  shore- 
line, of  a  foreign  country,  In  a  case  where 
damages  are  recoverable  by  a  foreign  claim- 
ant under  this  title 

(k)  "United  States  claimant"  means  any 
person  residing  in  the  United  States,  the  Gov- 
ernment of  the  United  States  or  an  agency 
thereof,  or  the  government  of  a  State  or  a 
political  subdivision  thereof,  who  asserts  a 
claim; 

0)  "foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 


ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(m)  "United  States"  and  "State"  Include 
the  several  SiAtes  of  the  United  States,  The 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mar- 
ianas, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

(n)  "oU"  means  petroleum,  including 
crude  oil  or  any  fraction  of  residue  there- 
from; 

(o)    "cleanup  costs"  means  costs  of  rea- 
sonable measures  taken,  after  an  incident 
has  occurred,  to  prevent,  minimize,  or  mlt' 
gate  oil  pollution  from  that  Incident; 

(p)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such 
term  does  not  Include  clean-up  costs; 

(q)  "person  in  charge"  means  the  individ- 
ual immediately  responsible  for  the  opera- 
tion of  a  vessel  or  facility; 

(r)  "claim"  means  a  demand  in  writing 
for  a  sum  certain; 

(s)  "discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  Includes  spill- 
ing, leaking,  pumping,  pouring,  emptying, 
or  dumping; 

(t)  "owner"  means  any  person  holding  title 
to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval^  tMe  Secretary  of  the  Inter- 
ior, the  person  Wisp  owned  such  facility  im- 
mediately prlo^^  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  oflishore  facility,  holds  in- 
dicia of  ownership  primarily  to  protect  his 
security  interest  In  the  vessel  or  offshore 
facility; 

(u)  "operator"  means — 

( 1 )  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  Is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  ves- 
sel, or 

(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

(V)  "property"  means  littoral,  riparian,  or 
marine  property; 

(w)   "removal  costs"  means — 

(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

(2)  cleanup  costs  other  than  the  costs  de- 
scribed in  clause  ( 1 ) ; 

(X)  "'guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

(y)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

(z)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fehrenhelt. 

FUND  ESTABLISHMENT,  ADMINISTRATITE,  AND 
FINANCE 

Sec.  302.  (a)  There  Is  hereby  established 
in  the  Treasury  of  the  United  States  an  Off- 
shore on  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000,  except  that  such  limi- 
tation shall  be  increased  to  the  extent  neces- 
sary to  permit  any  moneys  recovered  or  col- 
lected which  are  referred  to  In  subsection 
(b)(2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  adminis- 
tered by  the  Secretary  and  the  Secretary  of 
the  Treasury,  as  specified  in  this  section.  The 
fund  may  sue  and  be  sued  In  its  own  name. 
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"(3)  which  Is  pending  before  the  Depart- 
ment of  Interior  or  in  which  the  Department 
has  a  direct  and  substantial  Interest.". 

"Sec.  30.  Fishermen's  Oear  Compensation 
Fund. —  (a)  As  used  In  this  section,  the 
term — 

"(1)  'commercial  fisherman'  means  any 
citizen  of  the  United  States  who  owns,  oper- 
ates, or  derives  Income  from  being  employed 
on,  a  commercial  fishing  vessel; 

"(2)  'commercial  fishing  vessel'  means  any 
vessel  which  is  used  primarily  for  the  han- 
dling or  harvesting  of  living  marine  resources 
for  commercial  purposes;  and 

"(3)  'fishing  gear'  means  (A)  any  commer- 
cial fishing  vessel,  and  (B)  any  eqxiipment, 
whether  or  not  attached  to  such  a  vessel, 
which  is  used  in  the  handling  or  harvesting 
of  living  marine  resources  for  commercial 
purposes. 

"(b)  (1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  Fishermen's 
Gear  Compenstaion  Fund  (hereafter  in  this 
section  referred  to  as  the  'Fund').  The  Fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  making  payments  pursuant 
to  this  section.  The  total  amount  in  the 
Fund  shall  at  no  time  exceed  $600,000. 
Amounts  paid  pursuant  to  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection 
shall  be  deposited  in  the  Fund.  The  Fund 
may  sue  or  be  sued  in  Its  own  name. 

"(2)  The  Secretary  is  authorized  to  estab- 
lish and  maintain  an  area  account  within 
the  Fund  for  any  area  of  the  outer  Continen- 
tal Shelf  for  purposes  of  providing  reasona- 
ble compensation  for  damages  to  fishing  gear 
and  any  resulting  economic  loss  to  commer- 
cial fishermen  due  to  activities  related  to  oil 
and  gas  exploration,  development,  and  pro- 
duction in  such  area. 

"(3)  Upon  assessment  by  the  Secretary, 
any  holder  of  a  lease  Issued  under  section  8 
of  this  Act  for  any  tract  in  any  area  of  the 
Outer  Continental  Shelf,  and  any  holder 
of  a  permit  issued  for  the  construction  of 
a  pipeline  in  such  area  shall  pay  the 
amount  specified  by  the  Secretary  for  the 
purpose  of  the  establishment  and  mainte- 
nance of  an  area  account  for  such  area.  In 
any  calendar  year,  no  lessee  or  permittee 
.shall  be  required  by  the  Secretary  to  pay  an 
amount  in  excess  of  $5,000  per  lease. 

(4)  Subject  to  paragraph  (1)  of  this  sub- 
section, each  area  account  established  pursu- 
ant to  this  section  shall  be  maintained  at  a 
level  not  to  exceed  $120,000  and,  if  depleted, 
shall  be  replenished  by  equal  assessments  by 
the  Secretary  of  each  lease  holder  and  each 
pipeline  permit  holder  in  such  area. 

"(5)  Amounts  in  each  such  area  account 
shall  be  available  for  disbursement  and  shall 
be  disbursed,  subject  to  such  amounts  as  are 
provided  in  appropriations  Acts,  for  only  the 
following  purposes: 

"(A)  Administrative  and  personnel  ex- 
penses of  such  area  account  and  administra- 
tive and  personnel  expenses  of  the  Fund 
which  relate  to  such  area  account  except  that 
amounts  disbursed  for  such  expenses  In  any 
fiscal  year  shall  not  exceed  15  per  centum  of 
the  amounts  deposited  In  such  revolving  ac- 
count in  such  fiscal  year. 

"(B)  The  payment  of  any  claim  in  accord- 
ance with  procedures  established  under  this 
section  for  damages  suffered  as  a  result  of 
activities  in  the  area  for  which  such  area  ac- 
count wa.s  established. 

"(C)  Reasonable  attorney's  fees  awarded 
pursuant  to  subsection  (e)(2)(B)  of  this 
section. 

"(6)  After  the  date  of  enactment  of  this 
section,  any  exploration  plan  and  any  devel- 
opment and  production  plan  approved  by  the 
Secretary  for  an  area  of  the  outer  Continen- 
tal Shelf  and  any  permit  issued  for  the  con- 
struction of  a  pipeline  in  such  area  shall  con- 
tain a  condition  that  the  lessee  or  permittee, 
upon  request  by  the  Secretary  shall  pay  the 
amount  specified  by  the  Secretary  for  pur- 


poses of  the  establishment  and  maintenance 
of  a  fishermen's  gear  compensation  fund  for 
such  area.  No  lessee  or  permittee  shall  be  re- 
quired by  the  Secretary  to  pay  in  any  calen- 
dar year  an  amount  in  excess  of  $5,000  per 
lease  or  permit. 

"(c)(1)  In  carrying  out  this  section,  the 
Secretary  may — 

"(A)  prescribe,  and  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  fair  and  expeditious  settlement  of  claims 
pursuant  to  this  section,  including  a  time 
limitation  on  the  filing  of  such  claims; 

"(B)  establish  and  classify  all  potential 
hazards  to  commercial  fishing  caused  by 
outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  activities, 
including  all  obstructions  on  the  bottom, 
throughout  the  water  column,  and  on  the 
surface;  and 

"(C)  establish  regulations  requiring  all 
materials,  equipment,  tools,  containers,  and 
all  other  items  used  on  the  outer  Continental 
Shelf  to  be  properly  stamped  or  labeled, 
wherever  practicable,  with  the  owner's  iden- 
tification prior  to  actual  use. 

"(2)  (A)  Payments  may  be  disbursed  by 
the  Secretary  from  the  appropriate  area 
account  to  compensate  commercial  fisher- 
men for  actual  and  consequential  damages, 
including  loss  of  profits,  due  to  the  damage 
of  fishing  gear  by  materials,  equipment, 
tools,  containers,  or  other  items  associated 
with  oil  and  gas  exploration,  development, 
or  production  activities  In  such  area. 

"(B)  Notwithstanding  the  provisions  of 
subparagraph  (A)  of  this  paragraph,  no  pay- 
ment may  be  made  by  the  Secretary  from 
any  area  account  established  under  this 
section — 

"(1)  where  the  damage  set  forth  in  a 
claim  was  caused  by  materials,  equipment, 
tools,  containers,  or  other  Items  attributable 
to  a  financially  responsible  party; 

"(11)  in  an  amount  in  excess  of  $75,000 
per  incident: 

"(111)  to  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim; 

"(iv)  when  the  damage  set  forth  in  the 
claim  was  sustained  prior  to  the  date  of 
enactment  of  this  section; 

"(v)  In  an  amount  In  excess  of  the  de- 
preciated value  of  the  fishing  gear  with 
respect  to  which  the  claim  Is  filed; 

"(vi)  In  the  case  of  a  claim  for  loss  of 
profits  (I)  for  any  period  in  excess  of  6 
months,  and  (II)  unless  such  claim  is  sup- 
ported by  records  with  respect  to  the  claim- 
ant's profits  during  the  previous  12-month 
period;  and 

"(vll)  for  any  portion  of  the  damages 
claimed  with  respect  to  which  the  claimant 
has  or  will  receive  compensation  from  In- 
surance. 

"(d)  With  respect  to  any  claim  for  dam- 
ages filed  pursuant  to  this  section,  there 
shall  be  a  presumption  that  such  claim  is 
valid  if  the  claimant  establishes  that — 

"(1)  the  commercial  fishing  vessel  was 
being  used  for  fishing  and  was  located  in  an 
area  prescribed  by  the  Secretary  of  Com- 
merce as  an  area  affected  by  outer  Con- 
tinental Shelf  activities; 

"(2)  a  report  on  the  location  of  the  ma- 
terial, equipment,  tool,  container,  or  other 
item  which  caused  such  damages  and  the 
nature  of  such  damages  was  made  within 
five  days  after  the  date  on  which  such  dam- 
ages were  discovered; 

"(3)  there  was  no  record  on  nautical 
charts  or  the  Notice  to  Mariners  on  the 
date  such  damages  were  sustained  that  such 
material,  equipment,  tool,  container,  or  other 
item  existed  in  such  area;  and 

"(4)  there  was  no  proper  surface  marker 
or  lighted  buoy  which  was  attached  or 
closely  anchored  to  such  material,  equip- 
ment, tool,  container,  or  other  item. 

"(e)(1)  Any  commercial  fisherman  suf- 
fering   damages    compensable    under     this 


section  may  file  a  claim  for  compensation 
with  the  Secretary,  except  that  no  such 
claim  may  be  filed  more  than  60  days  after 
the  date  of  discovery  of  the  damages  with 
respect  to  which  such  claim  is  made. 

"(2)  (A)  Upon  receipt  of  any  claim  under 
this  section,  the  Secretary  shall  refer  such 
matter  to  a  hearing  examiner  appointed  un- 
der section  3105  of  title  5,  United  States 
Code,  and  shall  make  reasonable  efforts  to 
notify  all  persons  known  to  have  engaged  in 
activities  associated  with  outer  Continental 
Shelf  energy  activity  in  the  vicinity.  Each 
such  person  shall  promptly  notify  the  Sec- 
retary as  to  whether  he  admits  or  denies 
responsibility  for  the  damages  claimed.  Any 
such  person,  including  lessees  or  permittees 
or  their  contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  conducted 
with  respect  to  such  claim.  The  hearing  ex- 
aminer shall,  within  120  days  after  such  mat- 
ter is  referred  to  him  by  the  Secretary,  ad- 
judicate the  case  and  render  a  decision  in 
accordance  with  section  554  of  title  5,  United 
States  Code. 

"(B)  If  the  decision  of  the  hearing  exam- 
iner is  in  favor  of  the  commercial  fisherman 
filing  the  claim,  such  hearing  examiner  shall 
Include,  as  part  of  the  amount  certified  to 
the  Secretary  under  paragraph  (5)  (A)  of 
this  subsection,  reasonable  attorneys'  fees 
incurred  by  such  commercial  fisherman  in 
pursuing  such  claim. 

"(3)  (A)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  section,  the  hear- 
ing examiner  shall  have  the  power  to  ad- 
minister oaths  and  subpena  the  attendance 
of  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  and  other  evidence 
relative  or  pertinent  to  the  issues  being  pre- 
sented for  determination. 

"(B)  In  any  hearing  conducted  pursuant 
to  this  section  with  respect  to  a  claim  for 
damages  resulting  from  activities  on  any 
area  of  the  outer  Continental  Shelf,  the 
hearing  examiner  shall  consider  evidence  of 
obstructions  in  such  area  which  have  been 
identified  pursuant  to  the  survey  conducted 
under  subsection    (1)    of  this  section. 

"(4)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter giving  rise  to  the  claim  occurred,  or,  if 
such  matter  occurred  within  two  or  more 
districts.  In  any  of  the  affected  districts,  or, 
if  such  matter  occurred  outside  of  any  dis- 
trict. In  the  nearest  district. 

"(5)  (A)  Upon  a  decision  by  the  hearing 
examiner  and  in  the  absence  of  a  request 
for  Judicial  review,  any  amount  to  be  paid, 
sublect  to  the  limitations  of  this  section, 
shall  be  certified  to  the  Secretary,  who  shall 
promptly  disburse  the  award.  Such  decision 
shall  not  be  reviewable  by  the  Secretary. 

■■(B)  Upon  payment  of  a  claim  by  the 
Secretary  pursuant  to  this  paragraph,  the 
Secretary  shall  acquire  by  subrogation  all 
rights  of  the  clalmanu  against  any  person 
found  to  be  responsible  for  the  damages  with 
respect  to  which  such  claim  was  made. 

■'(C)  Any  person  who  denies  resnonslblllty 
for  damages  with  respect  to  which  a  claim 
Is  made  and  who  Is  subsequently  found  to  be 
responsible  for  such  damages,  and  any  com- 
mercial fisherman  who  files  a  claim  for  dam- 
ages and  who  Is  subsequently  found  to  be 
responsible  for  such  damages,  shall  pay  the 
costs  of  the  proceedings  under  this  subsection 
with  respect  to  such  claim. 

"(6)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  cr  aggrieved  by 
the  decision  of  a  hearing  examiner  under  this 
section  may,  no  later  than  60  days  after  such 
decision  Is  made,  seek  Judicial  review  of  such 
decision  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  damage 
occurred,  or.  If  such  damage  occurred  out- 
side of  any  circuit,  in  the  United  States 
court  of  appeals  for  the  nearest  circuit. 

"(k)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  which  shall  set  forth— 
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"(1)  an  evaluation  of  the  feasibility  and 
comparative  cost  of  preventing  or  reducing 
obstructions  on  the  outer  Continental  Shelf 
which  pose  potential  hazards  to  commercial 
fishing  or  fishing  gear  by  (A)  imposing  fines 
or  penalties  on  lessees  or  permittees,  or  con- 
tractors or  subcontractors  of  lessees  or  per- 
mittees, who  are  responsible  for  such 
obstructions,  or  (B)  requiring  the  bonding 
of  such  lessees  or  permittees  or  such  con- 
tractors or  subcontractors; 

"(2)  a  description  of  the  types  of  damages 
set  forth  in  claims  filed  -with  the  Secretary 
during  the  previous  year  for  compensation 
from  a  fishermen's  gear  compensation  fund; 

"(3)  the  amount  of  compensation  awarded 
to  claimants  during  the  previous  year;  and 

"(4)  the  number  of  cases  during  the  pre- 
vious year  In  which  damages  were  determined 
to  be  the  responsibility  of  a  lessee  or  per- 
mittee conducting  operations  on  the  outer 
Continental  Shelf,  or  the  contractor  or  sub- 
contractor of  such  a  lessee  or  permittee. 

"(1)  (1)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  conduct  a  two-year  survey  of  obstruc- 
tions on  the  outer  Continental  Shelf.  Such 
survey  shall  be  conducted  for  purposes  of 
Identifying  (A)  natural  obstructions  on  the 
outer  Continental  Shelf  which  pose  potential 
hazards  to  commercial  fishing  or  fishing 
gear,  and  (B)  in  addition,  in  the  case  of 
areas  in  which  oil  and  gas  exploration,  de- 
velopment, or  production  Is  taking  place, 
man-made  obstructions  relating  to  such  ac- 
tivities which  pose  potential  hazards  to 
commercial  fishing  or  fishing  gear. 

"(2)  The  Administrator  shall  report  the 
results  of  the  survey  conducted  under  this 
subsection  to  the  Secretary  and  to  the  Sec- 
retary of  Commerce,  and  shall,  on  the  basis 
of  such  survey,  develop  charts  for  commer- 
cial fishermen  identifying  obstructions  on 
the  outer  Continental  Shelf. 

"(3)  During  the  first  six  months  of  the 
survey  conducted  under  this  subsection,  the 
Administrator  shall  concentrate  on  areas  of 
the  outer  Continental  Shelf  where  oil  and 
gas  production  has  commenced  or  is  ex- 
pected to  commence  prior  to  the  expiration 
of  the  two-year  period  of  such  survey.". 

"Sec.  31.  Documentation,  Registry,  and 
Manning  Requirements. — Within  sU 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating  shall  by 
regulation  require  that  any  vessel,  rig,  plat- 
form, or  other  vehicle  or  structure — 

"(1)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  shall  be  manned  or  crewed  by 
citizens  of  the  United  States  or  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence,  unless  (A)  specific  con- 
tractual provisions  or  national  registry  man- 
ning requirements  in  effect  on  such  date  of 
enactment  provide  to  the  contrary,  or  (B) 
there  are  not  a  sufficient  number  of  such  citi- 
zens or  aliens  who  are  qualified  and  available 
for  such  work; 

"(2)  which  is  used  at  any  time  after  the 
one-year  period  beginning  on  the  effective 
date  of  such  regulation  for  activities  pursu- 
ant to  this  Act  and  which  is  built  or  re- 
built at  any  time  after  such  one-year  period, 
when  required  to  be  documented,  shall  be 
documented  under  the  laws  of  the  United 
States;  and 

"(3)  which  Is  used  for  activities  pursuant 
to  this  Act,  shall  comply  with  such  mini- 
mum standards  of  design,  construction,  al- 
teration, and  repair  as  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  establishes.". 

'rnXE   III— OFFSHORE    OIL   SPILL 
POLLUTION   FUND 

DEFINITIONS 

Sec.  301.  Por  the  purposes  of  this  title,  the 
term 


(a)  "Secretary"  means  the  Secretary  of 
Transportation; 

(b)  "fund"  means  the  fund  established  by 
section  302; 

(c)  "person"  means  an  individual,  firm,  cor- 
poration, association,  partnership,  consort- 
ium. Joint  venture,  or  governmental  entity; 

(d)  "Incident"  means  any  occurrence  or 
series  of  related  occurrences.  Involving  one  or 
more  offshore  facilities  or  vessels,  or  any 
combination  thereof,  which  causes,  or  poses 
an  imminent  threat  of  oil  pollution; 

(e)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  Is  operating  in  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  "Outer  Continental  Shelf"  is 
defined  in  section  2(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (42  U.S.C.  1331(a) ) ), 
and  which  is  transporting  oil  directly  from 
an  offshore  facility,  and  such  term  specifi- 
cally excludes  any  watercraft  or  other  con- 
trivance which  is  operating  in  the  naviga- 
ble waters  of  the  United  States  (as  the  term 
'navigable  waters'  Is  defined  in  section  502 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1362)); 

(f )  "public  vessel"  means  a  vessel  which — 

(1)  Is  owned  or  chartered  by  demise,  and 
operated  by  (A)  the  United  States,  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 

(2)  is  not  engaged  In  commercial  service; 

(g)  "ship"  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo : 

(1)  a  self-propelled  vessel,  or 

(2)  a  non-self-propelled  vessel  which  is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

(h)  "facility"  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  ves- 
sels), used  for  the  purpose  of  transporting, 
drilling  for,  producing,  processing,  storing, 
transferring,  or  otherwise  handling  oil; 

(1)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  storage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is  used 
to  drill  for,  produce,  store,  handle,  transfer, 
process,  or  transport  oil  produced  from  the 
Outer  Continental  Shelf  (as  the  term  Outer 
Continental  Shelf  is  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(42  U.S.C.  1331(a))).  and  Is  located  on  the 
Outer  Continental  Shelf,  except  that  such 
term  does  not  include  (A)  a  vessel,  or  (B) 
a  deepwater  port  ( as  the  term  deepwater  port 
is  defined  in  section  3(10)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1502)); 

(J)  "oil  pollution"  means — 

(1)  the  presence  of  oil.  either  In  an  un- 
lawful quantity  or  which  has  been  discharged 
at  an  unlawful  rate  in  or  on  the  waters  of 
the  contiguous  zone  established  by  the 
United  States  under  Article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone   (15  UST  1606);   or 

( 2 )  the  presence  of  oil  in  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States — 

(A)  when  discharged  in  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act.  as  amended  (43 
U.S.C.  1331  etseq.); 

(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to.  appertaining  to,  or 
under  the  exclusive  management  authority 
of,  the  United  States;  or 

(3)  the  presence  of  oil  in  or  on  the  terri- 
torial sea,  internal  waters,  or  adjacent  shore- 
line, of  a  foreign  country,  In  a  case  where 
damages  are  recoverable  by  a  foreign  claim- 
ant under  this  title 

(k)  "United  States  claimant"  means  any 
person  residing  in  the  United  States,  the  Gov- 
ernment of  the  United  States  or  an  agency 
thereof,  or  the  government  of  a  State  or  a 
political  subdivision  thereof,  who  asserts  a 
claim; 

0)  "foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 


ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(m)  "United  States"  and  "State"  Include 
the  several  SiAtes  of  the  United  States,  The 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mar- 
ianas, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
over  which  the  United  States  has  Jurisdic- 
tion; 

(n)  "oU"  means  petroleum,  including 
crude  oil  or  any  fraction  of  residue  there- 
from; 

(o)    "cleanup  costs"  means  costs  of  rea- 
sonable measures  taken,  after  an  incident 
has  occurred,  to  prevent,  minimize,  or  mlt' 
gate  oil  pollution  from  that  Incident; 

(p)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffer- 
ing any  direct  and  actual  injury  proximately 
caused  by  the  discharge  of  oil  from  an  off- 
shore facility  or  vessel,  except  that  such 
term  does  not  Include  clean-up  costs; 

(q)  "person  in  charge"  means  the  individ- 
ual immediately  responsible  for  the  opera- 
tion of  a  vessel  or  facility; 

(r)  "claim"  means  a  demand  in  writing 
for  a  sum  certain; 

(s)  "discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  Includes  spill- 
ing, leaking,  pumping,  pouring,  emptying, 
or  dumping; 

(t)  "owner"  means  any  person  holding  title 
to,  or  in  the  absence  of  title,  any  other 
indicia  of  ownership  of,  a  vessel  or  offshore 
facility,  whether  by  lease,  permit,  contract, 
license  or  other  form  of  agreement;  or  with 
respect  to  any  facility  abandoned  without 
prior  approval^  tMe  Secretary  of  the  Inter- 
ior, the  person  Wisp  owned  such  facility  im- 
mediately prlo^^  such  abandonment;  but 
does  not  include  a  person  who,  without  par- 
ticipating in  the  management  or  operation 
of  a  vessel  or  oflishore  facility,  holds  in- 
dicia of  ownership  primarily  to  protect  his 
security  interest  In  the  vessel  or  offshore 
facility; 

(u)  "operator"  means — 

( 1 )  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the  owner, 
who  Is  responsible  for  the  operation,  man- 
ning, victualing,  and  supplying  of  the  ves- 
sel, or 

(2)  in  the  case  of  an  offshore  facility,  any 
person,  except  the  owner,  responsible  for  the 
operation  of  the  facility  by  agreement  with 
the  owner; 

(V)  "property"  means  littoral,  riparian,  or 
marine  property; 

(w)   "removal  costs"  means — 

(1)  costs  Incurred  under  section  5  of  the 
Intervention  on  the  High  Seas  Act;  and 

(2)  cleanup  costs  other  than  the  costs  de- 
scribed in  clause  ( 1 ) ; 

(X)  "'guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator; 

(y)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel;  and 

(z)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fehrenhelt. 

FUND  ESTABLISHMENT,  ADMINISTRATITE,  AND 
FINANCE 

Sec.  302.  (a)  There  Is  hereby  established 
in  the  Treasury  of  the  United  States  an  Off- 
shore on  Pollution  Compensation  Fund,  not 
to  exceed  $200,000,000,  except  that  such  limi- 
tation shall  be  increased  to  the  extent  neces- 
sary to  permit  any  moneys  recovered  or  col- 
lected which  are  referred  to  In  subsection 
(b)(2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  adminis- 
tered by  the  Secretary  and  the  Secretary  of 
the  Treasury,  as  specified  in  this  section.  The 
fund  may  sue  and  be  sued  In  its  own  name. 
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(b)  The  fund  shall  be  constituted  from — 

(1)  all  fees  collected  pursuant  to  subsec- 
tion (d) ; 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

(3)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund,  under  this  title. 

(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  301  (w)  (1 ) , 
and  the  Secretary  is  authorized  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  available  money 
in  the  fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
o(  not  to  exceed  3  cents  per  barrel  on  oil  ob- 
tained from  the  Outer  Continental  Shelf, 
which  shall  be  imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relating 
to  the  collection  of  the  fees  authorized  by 
paragraph  (1)  and.  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  follow- 
ing the  date  the  modifying  regulation  Is  pub- 
lished in  the  Federal  Register.  Any  modifica- 
tion of  the  fee  shall  be  designed  to  insure 
that  the  fund  is  maintained  at  a  level  not 
less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  in  effect,  may  be  stayed 
by  any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modi- 
fied fee  regulation  shall  be  repaid  to  such 
owner  notwithstanding  the  final  Judicial 
determination. 

(3)  (A)  Any  person  who  fails  to  collect  or 
pay  fees  as  required  by  the  regulations  pro- 
mulgated under  paragraph  ( 2 )  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $10,000,  to 
be  assessed  by  the  Secretary  of  the  Treasury, 
in  addition  to  the  fees  required  to  be  col- 
lected or  paid  and  the  interest  on  those  fees 
at  the  rate  the  fees  would  have  earned  if 
collected  or  paid  when  due  and  invested  in 
special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)  (2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  in 
the  name  of  the  fund  against  that  person  for 
such  amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for 
a  violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may.  by 
regulation,  designate  the  reasonably  neces- 
.sary  records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection, 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  Immediate  ac- 
cess In  order  to  meet  potential  obligations 
of  the  fund. 

(2)  The  Secretary  of  the  Treasury  may  in- 
vest any  excess  in  the  fund,  above  the  level 
determined  under  paragraph  (1),  in  inter- 
est-bearing special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  in  accordance  with  the 
terms  of  the  .special  issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury,  The  interest  on,  and  the  pro- 
ceeds from  the  sale  of,  any  obligations  held 


in  the  fund  shall  be  credited  to  and  form 
a  part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  meet  the  ob- 
ligations of  the  fund,  the  Secretary  shall  is- 
sue to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denomi- 
nations, bearing  the  interest  rates  and  ma- 
turities and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secre- 
tary from  moneys  In  the  fund.  These  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  comparable  maturity. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  issued  here- 
under and,  for  that  purpose,  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act.  The 
purpose  for  which  securities  may  be  issued 
under  that  Act  are  extended  to  include  any 
purchase  of  these  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  these  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

DAMAGES    AND    CLAIMANTS 

Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  result- 
ing from  oil  pollution,  may  be  asserted  for — 

( 1 )  removal  costs; 

(2)  injury  to,  or  destruction  of.  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

(4)  injury  to.  or  destruction  of,  natural 
resources; 

(5)  loss  of  use  of  natural  r2sources; 

(6)  l03s  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

(1)  under  item  1,  by  any  claimant:  Pro- 
vided. That  the  owner  or  operator  of  a  ves- 
sel of  offshore  facility  involved  in  an  inci- 
dent may  assert  such  a  claim  only  if  he  can 
show  that  he  is  entitled  to  a  defense  to  li- 
ability under  section  304(c)  (1)  or  304(c)  (2) 
or,  if  not  entitled  to  such  a  defense  to  li- 
ability, that  he  is  entitled  to  a  limitation  of 
liability  under  section  304(b):  Provided 
further.  That  where  he  is  not  entitled  to 
such  a  defense  to  liability  but  entitled  to 
.such  a  limitation  of  liability,  such  claim  may 
be  asserted  only  as  to  the  removal  costs  in- 
curred in  excess  of  that  limitation; 

(2)  under  items  2,  3,  and  5.  by  any  United 
States  claimant,  if  the  property  involved  is 
owned  or  leased,  or  the  natural  resource  in- 
volved Is  utilized  by  the  claimant; 

(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  for  natural  re- 
sources within  the  boundary  of  the  State  be- 
longing to,  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided.  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least  25 
per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 


(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

(6)  under  items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  in  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident; 

(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  activities  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
(43  use.  1331  et  seq.)  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or 
if  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  ap- 
propriate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

(7)  under  any  Item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  in  asserting 
their  claims. 

(c)  If  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain  a 
cla.ss  action  to  recover  damages  on  behalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  bearing  on  any 
class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

LIABILITY 

Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and 
operator  of  a  vessel  other  than  a  public  ves- 
sel, or  of  an  offshore  facility,  which  is  the 
source  of  oil  pollution,  or  poses  a  threat  of  oil 
pollution  in  circumstances  which  Justify  the 
incurrence  of  the  type  of  costs  described  in 
section  301  ( w )  ( 1 )  of  this  title,  shall  be  Joint- 
ly, severally,  and  strictly  liable  for  all  dam- 
ages for  which  a  claim  may  be  asserted  under 
section  303. 

(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  op- 
erator fails  or  refuses  to  provide  all  reason- 
able cooperation  and  assistance  requested  by 
the  responsible  Federal  official  in  further- 
ance of  cleanup  activities,  the  total  of  the 
liability  under  subsection  (a)  and  any  re- 
moval costs  Incurred  by,  or  on  behalf  of. 
the  owner  or  operator  shall  be  limited  to— 

(1 )  in  the  case  of  a  vessel,  $250,000  or  $300 
per  gross  ton  (up  to  a  maximum  of  $30,000,- 
000) ,  whichever  is  greater;  or 

(2)  in  the  case  of  an  offshore  facility  op- 
erated under  authority  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  the  total  of  removal 
and  cleanup  costs,  and  other  damages  up  to 
$35,000,000. 

(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  Incident  is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection,  or  by  a  natural  phenomenon 
of  an  exceptional,  Inevitable,  and  irresisti- 
ble character; 

(2)  to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant, 

(B)  the  owner  or  operator. 
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(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

(D)  one  whose  act  or  omission  occurs  In 
connection  with  a  contractural  relationship 
with  the  claimant,  the  owner,  or  the  opera- 
tor; 

(3)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss 
Is  caused  by  the  negligence  of  that  claimant. 

(d)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
justing the  monetary  limitation  of  liability 
specified  in  subsection  (b). 

(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

(2)  Except  for  the  removal  costs  specified 
In  clause  (1)  of  section  301  (w),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof — 

(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused.  In  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303.  and  without  regard  to  the  limitation  of 
liability  provided  In  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less  the 
period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guarantor 
shall  offer  to  the  claimant,  witnln  sixty  days 
of  the  date  upon  which  the  claim  was  pre- 
sented, or  of  the  date  upon  which  adver- 
tising was  commenced  pursuant  to  section 
306,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  In  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  interest 
provided  in  this  paragraph  only  from  the 
date  the  offer  was  accepted  by  the  claimant 
to  the  date  upon  which  payment  is  made  to 
the  claimant,  inclusive. 

(2)  The  Interest  provided  In  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  included  within  the  period  for  which 
Interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

(g)  No  Indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to  trans- 
fer from  the  owner  or  operator  of  a  facility, 
to  any  other  person,  the  liability  imposed 
under  subsection  (a)  hereof,  other  than  as 
specified  in  this  title. 

(h)  Nothing  In  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  subsection  (a),  or 
a  guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  person. 

(I)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  inconsistent  with, 
any  other  provisions  of  law  relating  to  liabil- 
ity or  the  limitation  thereof,  the  provisions 
of  this  section  shall  supersede  all  such  other 


provisions  of  law.  Including  those  of  section 
4283  (a)  of  the  Revised  Statutes,  as  amended 
(46  U.S.C.  183  (a)). 

FINANCIAL  RESPONSIBILITY 

Sec.  305.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions promulgated  by  the  President,  evidence 
of  financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  in  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  section  304  (b)  of  this 
title.  Financial  responsibility  may  be  estab- 
lished by  any  one,  or  any  combination,  of 
the  following  methods,  acceptable  to  the 
President:  evidence  of  insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-Insurer. 
Any  bond  filed  shall  be  Issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum 
liability  applicable  to  the  largest  of  such 
vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  respon- 
sibility provisions  of  paragraph  ( 1 )  of  this 
subsection  have  been  complied  with. 

(3)  The  Secretary,  in  accordance  with  reg- 
ulations promulgated  by  him  shall  have  ac- 
cess to  all  offshore  facilities  and  vessels  con- 
ducting activities  under  the  Outer  Continen- 
tal Shelf  Lands  Act;  and  such  facility  or  ves- 
sel shall,  upon  request,  show  certification  of 
financial  responsibility. 

(b)  The  owner  or  operator  of  a  facility 
which  ( 1 )  is  used  for  drilling  for,  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  han- 
dle more  than  one  thousand  barrels  of  oil 
at  any  one  time,  shall  establish  and  main- 
tain, in  accordance  with  regulations  promul- 
gated by  the  Secretary,  evidence  of  financial 
responsibility  sufficient  to  satisfy  the  maxi- 
mum amount  of  liability  to  which  the  owner 
or  operator  of  the  facility  would  be  exposed, 
in  a  case  where  he  would  be  entitled  to  limit 
his  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $35,- 
000,000,  whichever  is  less. 

(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  Invoke  the  defense  that  the  inci- 
dent was  caused  by  the  willful  misconduct  of 
the  owner  or  operator,  but  shall  not  be  en- 
titled to  invoke  any  other  defense  which  he 
might  have  been  entitled  to  Invoke  in  pro- 
ceedings brought  by  the  owner  or  operator 
against  him. 

(d)  The  President  shall  conduct  a  study  to 
determine  (1)  whether  adequate  private  oil 
pollution  Insurance  protection  Is  available 
on  reasonable  terms  and  conditions  to  the 
owners  and  operators  of  vessels,  and  offshore 
facilities  subject  to  liability  under  section 
304.  and  (2)  whether  the  market  for  such  in- 
surance is  sufficiently  competitive  to  assure 
purchasers  of  features  such  as  a  reasonable 
range  of  deductibles,  co-insurance  provisions 
and  exclusions.  The  President  shall  submit 
the  results  of  his  study,  together  with  his 
recommendations,  within  one  year  of  the 
date  of  enactment  of  this  Act,  and  shall  sub- 


mit an  interim  report  on  his  study  within 
three  months  of  the  date  of  enactment  of 
this  Act. 

NOTIFICATION.      DESIGNATION,     AND      ADVERTISE- 
MENT 

Sec.  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  is  involved 
in  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  Information  ob- 
tained by  the  exploration  of  such  notifica- 
tion shall  not  be  used  against  any  such  per- 
son or  his  employer  in  any  criminal  case, 
other  than  a  case  involving  prcsecution  for 
perjury  or  for  giving  a  false  statement. 

(b)  (1)  When  the  Secretary  receives  infor- 
mation, pursuant  to  subsection  (a)  or  other- 
wise, of  an  incident  which  Involves  oil  pol- 
lution, the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil  pol- 
lution and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  offshore  facility,  and 
the  owner,  operator,  or  guarantor  fails  to 
inform  the  Secratary.  within  five  days  after 
receiving  notification  of  the  designation,  of 
his  denial  of  such  designation,  such  owner, 
operator  or  guarantor,  as  required  by  regula- 
tions promulgated  by  the  Secretary,  shall  ad- 
vertise the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  him.  If 
advertisement  is  not  otherwise  made  in  ac- 
cordance with  this  paragraph,  the  Secretary 
shall,  as  he  finds  necessary,  and  at  the  ex- 
panse of  the  owner,  operator,  or  guarantor 
involved,  advertise  the  designation  and  the 
procedures  by  which  claims  may  be  presented 
to  that  owner,  operator,  or  guarantor. 

(c)  In  a  case  where — 

( 1 )  the  owner,  operator,  and  giiarantor 
all  deny  a  designation  In  accordance  with 
paragraph  (2)  of  subsection  (b), 

(2)  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  cr  sources  of  the  discharge  under 
paragraph    (1)    of  subsection    (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  to  the  procedures 
by  which  claims  may  be  presented  to  the 
fiind. 

(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
uiider  to  continue  for  a  period  of  no  less  than 
thirty  days. 

CLAIMS    SETTLEMENT 

Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b).  all  claims  shall  be  presented  to 
tho  owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 
fund — 

( 1 )  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  in  accordance 
with  section  306(c),  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  in 
v.'hich — 

( 1 )  the  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sixty  days 
of  the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306(b)(2). 
whichever  is  later, 

the  claimant  may  elect  to  commerce  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and 
exclusive. 
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(b)  The  fund  shall  be  constituted  from — 

(1)  all  fees  collected  pursuant  to  subsec- 
tion (d) ; 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  308;  and 

(3)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund,  under  this  title. 

(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  307,  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  301  (w)  (1 ) , 
and  the  Secretary  is  authorized  to  promul- 
gate regulations  designating  the  person  or 
persons  who  may  obligate  available  money 
in  the  fund  for  such  purposes. 

(d)(1)  The  Secretary  shall  levy  and  the 
Secretary  of  the  Treasury  shall  collect  a  fee 
o(  not  to  exceed  3  cents  per  barrel  on  oil  ob- 
tained from  the  Outer  Continental  Shelf, 
which  shall  be  imposed  on  the  owner  of  the 
oil  when  such  oil  is  produced. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary,  may  promul- 
gate reasonable  rules  and  regulations  relating 
to  the  collection  of  the  fees  authorized  by 
paragraph  (1)  and.  from  time  to  time,  the 
modification  thereof.  Modifications  shall  be- 
come effective  on  the  date  specified  therein, 
but  no  earlier  than  the  ninetieth  day  follow- 
ing the  date  the  modifying  regulation  Is  pub- 
lished in  the  Federal  Register.  Any  modifica- 
tion of  the  fee  shall  be  designed  to  insure 
that  the  fund  is  maintained  at  a  level  not 
less  than  $100,000,000  and  not  more  than 
$200,000,000.  No  regulation  that  modifies 
fees,  nor  any  modification  of  such  a  regula- 
tion, whether  or  not  in  effect,  may  be  stayed 
by  any  court  pending  completion  of  Judicial 
review  of  that  regulation  or  modification.  No 
modified  fees  paid  by  any  owner  pending 
completion  of  Judicial  review  of  the  modi- 
fied fee  regulation  shall  be  repaid  to  such 
owner  notwithstanding  the  final  Judicial 
determination. 

(3)  (A)  Any  person  who  fails  to  collect  or 
pay  fees  as  required  by  the  regulations  pro- 
mulgated under  paragraph  ( 2 )  shall  be  liable 
for  a  civil  penalty  not  to  exceed  $10,000,  to 
be  assessed  by  the  Secretary  of  the  Treasury, 
in  addition  to  the  fees  required  to  be  col- 
lected or  paid  and  the  interest  on  those  fees 
at  the  rate  the  fees  would  have  earned  if 
collected  or  paid  when  due  and  invested  in 
special  obligations  of  the  United  States  in 
accordance  with  subsection  (e)  (2).  Upon  the 
failure  of  any  person  so  liable  to  pay  any 
penalty,  fee.  or  interest  upon  demand,  the 
Attorney  General  may,  at  the  request  of  the 
Secretary  of  the  Treasury,  bring  an  action  in 
the  name  of  the  fund  against  that  person  for 
such  amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for 
a  violation  of  section  1001  of  title  18,  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may.  by 
regulation,  designate  the  reasonably  neces- 
.sary  records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  (1)  of  this  subsection, 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  Immediate  ac- 
cess In  order  to  meet  potential  obligations 
of  the  fund. 

(2)  The  Secretary  of  the  Treasury  may  in- 
vest any  excess  in  the  fund,  above  the  level 
determined  under  paragraph  (1),  in  inter- 
est-bearing special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  in  accordance  with  the 
terms  of  the  .special  issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury,  The  interest  on,  and  the  pro- 
ceeds from  the  sale  of,  any  obligations  held 


in  the  fund  shall  be  credited  to  and  form 
a  part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  meet  the  ob- 
ligations of  the  fund,  the  Secretary  shall  is- 
sue to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  the  forms  and  denomi- 
nations, bearing  the  interest  rates  and  ma- 
turities and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  Secre- 
tary from  moneys  In  the  fund.  These  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  comparable  maturity. 
The  Secretary  of  the  Treasury  shall  purchase 
any  notes  or  other  obligations  issued  here- 
under and,  for  that  purpose,  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act.  The 
purpose  for  which  securities  may  be  issued 
under  that  Act  are  extended  to  include  any 
purchase  of  these  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations 
acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  these  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

DAMAGES    AND    CLAIMANTS 

Sec.  303.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  result- 
ing from  oil  pollution,  may  be  asserted  for — 

( 1 )  removal  costs; 

(2)  injury  to,  or  destruction  of.  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  prop- 
erty; 

(4)  injury  to.  or  destruction  of,  natural 
resources; 

(5)  loss  of  use  of  natural  r2sources; 

(6)  l03s  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

(1)  under  item  1,  by  any  claimant:  Pro- 
vided. That  the  owner  or  operator  of  a  ves- 
sel of  offshore  facility  involved  in  an  inci- 
dent may  assert  such  a  claim  only  if  he  can 
show  that  he  is  entitled  to  a  defense  to  li- 
ability under  section  304(c)  (1)  or  304(c)  (2) 
or,  if  not  entitled  to  such  a  defense  to  li- 
ability, that  he  is  entitled  to  a  limitation  of 
liability  under  section  304(b):  Provided 
further.  That  where  he  is  not  entitled  to 
such  a  defense  to  liability  but  entitled  to 
.such  a  limitation  of  liability,  such  claim  may 
be  asserted  only  as  to  the  removal  costs  in- 
curred in  excess  of  that  limitation; 

(2)  under  items  2,  3,  and  5.  by  any  United 
States  claimant,  if  the  property  involved  is 
owned  or  leased,  or  the  natural  resource  in- 
volved Is  utilized  by  the  claimant; 

(3)  under  item  4,  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management 
authority;  or  by  any  State  for  natural  re- 
sources within  the  boundary  of  the  State  be- 
longing to,  managed  by,  controlled  by,  or 
appertaining  to  the  State:  Provided.  That 
compensation  paid  under  this  item  shall  be 
used  only  for  the  restoration  of  the  natural 
resources  damaged  or  for  acquisition  of 
equivalent  resources; 

(4)  under  item  6,  by  any  United  States 
claimant  if  the  claimant  derives  at  least  25 
per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 


(5)  under  item  7,  by  any  State  or  political 
subdivision  thereof; 

(6)  under  items  2  through  7,  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  If — 

(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  in  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident; 

(B)  the  claimant  Is  not  otherwise  com- 
pensated for  his  loss; 

(C)  the  oil  was  discharged  from  an  off- 
shore facility  or  from  a  vessel  in  connection 
with  activities  conducted  under  the  Outer 
Continental  Shelf  Lands  Act,  as  amended 
(43  use.  1331  et  seq.)  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  Involved,  or 
if  the  Secretary  of  State,  in  consultation 
with  the  Attorney  General  and  other  ap- 
propriate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants. 

(7)  under  any  Item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  in  asserting 
their  claims. 

(c)  If  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
306  any  member  of  a  group  may  maintain  a 
cla.ss  action  to  recover  damages  on  behalf  of 
that  group.  Failure  of  the  Attorney  General 
to  take  action  shall  have  no  bearing  on  any 
class  action  maintained  by  any  claimant  for 
damages  authorized  by  this  section. 

LIABILITY 

Sec.  304.  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c),  the  owner  and 
operator  of  a  vessel  other  than  a  public  ves- 
sel, or  of  an  offshore  facility,  which  is  the 
source  of  oil  pollution,  or  poses  a  threat  of  oil 
pollution  in  circumstances  which  Justify  the 
incurrence  of  the  type  of  costs  described  in 
section  301  ( w )  ( 1 )  of  this  title,  shall  be  Joint- 
ly, severally,  and  strictly  liable  for  all  dam- 
ages for  which  a  claim  may  be  asserted  under 
section  303. 

(b)  Except  when  the  incident  is  caused 
primarily  by  willful  misconduct  or  gross 
negligence,  within  the  privity  or  knowledge 
of  the  owner  or  operator;  or  is  caused  pri- 
marily by  a  violation,  within  the  privity  or 
knowledge  of  the  owner  or  operator,  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations  of  the  Federal  Gov- 
ernment; or  except  when  the  owner  or  op- 
erator fails  or  refuses  to  provide  all  reason- 
able cooperation  and  assistance  requested  by 
the  responsible  Federal  official  in  further- 
ance of  cleanup  activities,  the  total  of  the 
liability  under  subsection  (a)  and  any  re- 
moval costs  Incurred  by,  or  on  behalf  of. 
the  owner  or  operator  shall  be  limited  to— 

(1 )  in  the  case  of  a  vessel,  $250,000  or  $300 
per  gross  ton  (up  to  a  maximum  of  $30,000,- 
000) ,  whichever  is  greater;  or 

(2)  in  the  case  of  an  offshore  facility  op- 
erated under  authority  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  the  total  of  removal 
and  cleanup  costs,  and  other  damages  up  to 
$35,000,000. 

(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  Incident  is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection,  or  by  a  natural  phenomenon 
of  an  exceptional,  Inevitable,  and  irresisti- 
ble character; 

(2)  to  the  extent  that  the  incident  is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant, 

(B)  the  owner  or  operator. 
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(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

(D)  one  whose  act  or  omission  occurs  In 
connection  with  a  contractural  relationship 
with  the  claimant,  the  owner,  or  the  opera- 
tor; 

(3)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  is  caused,  in 
whole  or  in  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(4)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss 
Is  caused  by  the  negligence  of  that  claimant. 

(d)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
justing the  monetary  limitation  of  liability 
specified  in  subsection  (b). 

(e)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
303,  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

(2)  Except  for  the  removal  costs  specified 
In  clause  (1)  of  section  301  (w),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof — 

(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or 
insurrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused.  In  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(f)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
303.  and  without  regard  to  the  limitation  of 
liability  provided  In  section  304(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  in  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  is  paid,  inclusive,  less  the 
period,  if  any,  from  the  date  upon  which 
the  owner,  operator,  or  guarantor  shall  offer 
to  the  claimant  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  amount,  inclusive. 
However,  if  the  owner,  operator,  or  guarantor 
shall  offer  to  the  claimant,  witnln  sixty  days 
of  the  date  upon  which  the  claim  was  pre- 
sented, or  of  the  date  upon  which  adver- 
tising was  commenced  pursuant  to  section 
306,  whichever  is  later,  an  amount  equal  to 
or  greater  than  that  finally  paid  In  satisfac- 
tion of  the  claim,  the  owner,  operator,  or 
guarantor  shall  be  liable  for  the  interest 
provided  in  this  paragraph  only  from  the 
date  the  offer  was  accepted  by  the  claimant 
to  the  date  upon  which  payment  is  made  to 
the  claimant,  inclusive. 

(2)  The  Interest  provided  In  paragraph 
( 1 )  shall  be  calculated  at  the  average  of  the 
highest  rate  for  commercial  and  finance  com- 
pany paper  of  maturities  of  one  hundred  and 
eighty  days  or  less  obtaining  on  each  of  the 
days  included  within  the  period  for  which 
Interest  must  be  paid  to  the  claimant,  as 
published  in  the  Federal  Reserve  Bulletin. 

(g)  No  Indemnification,  hold  harmless,  or 
similar  agreement  shall  be  effective  to  trans- 
fer from  the  owner  or  operator  of  a  facility, 
to  any  other  person,  the  liability  imposed 
under  subsection  (a)  hereof,  other  than  as 
specified  in  this  title. 

(h)  Nothing  In  this  title,  including  the 
provisions  of  subsection  (g)  hereof,  shall  bar 
a  cause  of  action  that  an  owner  or  operator, 
subject  to  liability  under  subsection  (a),  or 
a  guarantor,  has  or  would  have,  by  reason  of 
subrogation  or  otherwise,  against  any  person. 

(I)  To  the  extent  that  they  are  in  con- 
flict with,  or  otherwise  inconsistent  with, 
any  other  provisions  of  law  relating  to  liabil- 
ity or  the  limitation  thereof,  the  provisions 
of  this  section  shall  supersede  all  such  other 


provisions  of  law.  Including  those  of  section 
4283  (a)  of  the  Revised  Statutes,  as  amended 
(46  U.S.C.  183  (a)). 

FINANCIAL  RESPONSIBILITY 

Sec.  305.  (a)  (1)  The  owner  or  operator  of 
any  vessel  (except  a  non-self-propelled  barge 
that  does  not  carry  oil  as  fuel  or  cargo), 
which  uses  an  offshore  facility  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions promulgated  by  the  President,  evidence 
of  financial  responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  in  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  section  304  (b)  of  this 
title.  Financial  responsibility  may  be  estab- 
lished by  any  one,  or  any  combination,  of 
the  following  methods,  acceptable  to  the 
President:  evidence  of  insurance,  guarantee, 
surety  bond,  or  qualification  as  a  self-Insurer. 
Any  bond  filed  shall  be  Issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States.  In  cases  where  an  owner  or 
operator  owns  operates,  or  charters  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum 
liability  applicable  to  the  largest  of  such 
vessels. 

(2)  The  Secretary  of  the  Treasury  shall 
refuse  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  respon- 
sibility provisions  of  paragraph  ( 1 )  of  this 
subsection  have  been  complied  with. 

(3)  The  Secretary,  in  accordance  with  reg- 
ulations promulgated  by  him  shall  have  ac- 
cess to  all  offshore  facilities  and  vessels  con- 
ducting activities  under  the  Outer  Continen- 
tal Shelf  Lands  Act;  and  such  facility  or  ves- 
sel shall,  upon  request,  show  certification  of 
financial  responsibility. 

(b)  The  owner  or  operator  of  a  facility 
which  ( 1 )  is  used  for  drilling  for,  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  han- 
dle more  than  one  thousand  barrels  of  oil 
at  any  one  time,  shall  establish  and  main- 
tain, in  accordance  with  regulations  promul- 
gated by  the  Secretary,  evidence  of  financial 
responsibility  sufficient  to  satisfy  the  maxi- 
mum amount  of  liability  to  which  the  owner 
or  operator  of  the  facility  would  be  exposed, 
in  a  case  where  he  would  be  entitled  to  limit 
his  liability,  in  accordance  with  the  provi- 
sions of  section  304(b)  of  this  title,  or  $35,- 
000,000,  whichever  is  less. 

(c)  Any  claim  authorized  by  section  303 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  Invoke  the  defense  that  the  inci- 
dent was  caused  by  the  willful  misconduct  of 
the  owner  or  operator,  but  shall  not  be  en- 
titled to  invoke  any  other  defense  which  he 
might  have  been  entitled  to  Invoke  in  pro- 
ceedings brought  by  the  owner  or  operator 
against  him. 

(d)  The  President  shall  conduct  a  study  to 
determine  (1)  whether  adequate  private  oil 
pollution  Insurance  protection  Is  available 
on  reasonable  terms  and  conditions  to  the 
owners  and  operators  of  vessels,  and  offshore 
facilities  subject  to  liability  under  section 
304.  and  (2)  whether  the  market  for  such  in- 
surance is  sufficiently  competitive  to  assure 
purchasers  of  features  such  as  a  reasonable 
range  of  deductibles,  co-insurance  provisions 
and  exclusions.  The  President  shall  submit 
the  results  of  his  study,  together  with  his 
recommendations,  within  one  year  of  the 
date  of  enactment  of  this  Act,  and  shall  sub- 


mit an  interim  report  on  his  study  within 
three  months  of  the  date  of  enactment  of 
this  Act. 

NOTIFICATION.      DESIGNATION,     AND      ADVERTISE- 
MENT 

Sec.  306.  (a)  The  person  in  charge  of  a 
vessel  or  offshore  facility,  which  is  involved 
in  an  Incident,  shall  immediately  notify  the 
Secretary  of  the  incident,  as  soon  as  he  has 
knowledge  thereof.  Notification  received  pur- 
suant to  this  subsection  or  Information  ob- 
tained by  the  exploration  of  such  notifica- 
tion shall  not  be  used  against  any  such  per- 
son or  his  employer  in  any  criminal  case, 
other  than  a  case  involving  prcsecution  for 
perjury  or  for  giving  a  false  statement. 

(b)  (1)  When  the  Secretary  receives  infor- 
mation, pursuant  to  subsection  (a)  or  other- 
wise, of  an  incident  which  Involves  oil  pol- 
lution, the  Secretary  shall,  where  possible, 
designate  the  source  or  sources  of  the  oil  pol- 
lution and  shall  immediately  notify  the 
owner  and  operator  of  such  source,  and  the 
guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  offshore  facility,  and 
the  owner,  operator,  or  guarantor  fails  to 
inform  the  Secratary.  within  five  days  after 
receiving  notification  of  the  designation,  of 
his  denial  of  such  designation,  such  owner, 
operator  or  guarantor,  as  required  by  regula- 
tions promulgated  by  the  Secretary,  shall  ad- 
vertise the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  him.  If 
advertisement  is  not  otherwise  made  in  ac- 
cordance with  this  paragraph,  the  Secretary 
shall,  as  he  finds  necessary,  and  at  the  ex- 
panse of  the  owner,  operator,  or  guarantor 
involved,  advertise  the  designation  and  the 
procedures  by  which  claims  may  be  presented 
to  that  owner,  operator,  or  guarantor. 

(c)  In  a  case  where — 

( 1 )  the  owner,  operator,  and  giiarantor 
all  deny  a  designation  In  accordance  with 
paragraph  (2)  of  subsection  (b), 

(2)  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  cr  sources  of  the  discharge  under 
paragraph    (1)    of  subsection    (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  to  the  procedures 
by  which  claims  may  be  presented  to  the 
fiind. 

(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
uiider  to  continue  for  a  period  of  no  less  than 
thirty  days. 

CLAIMS    SETTLEMENT 

Sec.  307.  (a)  Except  as  provided  in  subsec- 
tion (b).  all  claims  shall  be  presented  to 
tho  owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 
fund — 

( 1 )  Where  the  Secretary  has  advertised 
or  otherwise  notified  claimants  in  accordance 
with  section  306(c),  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  303 
(b)(1). 

(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  in 
v.'hich — 

( 1 )  the  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sixty  days 
of  the  date  upon  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  306(b)(2). 
whichever  is  later, 

the  claimant  may  elect  to  commerce  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and 
exclusive. 
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(d)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  Invoked  under  section  304(b)  or 
because  the  owner,  operator,  and  guaranator 
are  financially  incapable  of  meeting  their  ob- 
;lgatlons  in  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a),  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting 
documents  to  the  fund.  The  Secretary  may, 
by  regulation,  prescribe  the  documents  to 
be  transmitted  and  the  terms  under  which 
they  are  to  be  transmitted. 

(f )  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  (b),  (c)  or  (d), 
and  in  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was"  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306  (c),  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with 
section  564  of  title  5,  United  States  Code. 
However,  a  claimant  who  has  presented  a 
claim  to  the  fund  pursuant  to  subsection  (b) 
may  elect  to  commence  an  action  In  court 
against  the  fund  in  lieu  of  submission  of  the 
dispute  to  the  Secretary  for  decision,  that 
election  is  to  be  Irrevocable  and  exclusive. 

(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

(2)  Except  as  provided  in  para-^raph  (3). 
the  Secretary  shall  use  the  facilities  and 
services  of  private  insurance  and  claims  ad- 
Justing  organizations  or  State  agencies  in 
processing  claims  against  the  fund  and  may 
contract  to  pay  compensation  for  those 
facilities  and  services.  Any  contract  made 
under  the  provisions  of  this  paragraph  may 
be  made  without  regard  to  the  provisions  of 
setclon  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5),  upon  a  showing  by 
the  Secretary  that  advertising  is  not  reason- 
ably practicable.  The  Secretary  may  make 
advance  payments  to  a  contractor  for  serv- 
ices and  facilities,  and  the  Secretary  may 
advance  to  the  contractor  funds  to  be  used 
for  the  payment  of  claims.  The  Secretary 
may  review  and  audit  claim  payments  made 
pursuant  to  this  subsection.  A  payment  to  a 
claimant  for  single  claim  in  excess  of 
$100,000.  or  two  or  more  claims  aggregating 
in  excess  of  $200,000,  shall  be  first  approved 
by  the  Secretary.  When  the  services  of  a 
State  agency  are  used  in  processing  and 
settling  claims,  no  payment  may  be  made 
on  a  claim  asserted  on  or  behalf  of  that  State 
or  any  of  its  agencies  or  subdivisions  unless 
the  payment  has  been  approved  by  the  Secre- 
tary. 

(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

(h)  Without  regard  to  subsection  (b)  of 
.section  566  of  title  5,  United  States  Code,  the 
Secretary  is  authorized  to  appoint,  from 
time  to  time  for  a  period  not  to  exceed  one 
hundred  and  eighty  days,  one  or  more  pan- 
els, each  comprised  of  three  individuals,  to 
hear  and  decide  disputes  submitted  to  the 
Secretary  pursuant  to  sub.sectlon  (f).  At 
least  one  member  of  each  panel  shall  be 
quallfled  in  the  conduct  of  adjudicatory  pro- 
ceedings and  shall  preside  over  the  activities 
of  the  panel.  Each  member  of  a  panel  shall 
po8»es.s  competence  In  the  evaluation  and 


assessment  of  property  damage  and  the  eco- 
nomic losses  resulting  therefrom.  Panel 
members  may  be  appointed  from  private  life 
or  from  any  Federal  agency  except  the  staff 
administering  the  fund.  Each  panel  member 
appointed  from  private  life  shall  receive  a 
per  diem  compensation  and  each  panel 
member  shall  receive  necessary  traveling  and 
other  expenses  while  engaged  in  the  work  of 
a  panel.  The  provisions  of  chapter  11  of  title 
18.  United  States  Code,  and  of  Executive 
Order  11222,  as  amended,  regarding  special 
government  employees,  apply  to  panel  mem- 
bers appointed  from  private  life. 

(1)  (1)  Upon  receipt  of  a  request  for  deci- 
sion from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code, 
or  (B)  a  panel  appointed  under  subsection 
(h). 

(2)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute 
Is  referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or,  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or.  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or 
deposition  at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  in  accordance 
with  procedures  in  subsection  (d)  of  section 
555  of  title  5,  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
is  found,  resides,  or  transacts  business  In 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  of 
books,  papers,  documents  or  any  tangible 
things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or 
nearest  to  which,  the  damage  complained  of 
occurred,  or.  if  the  damage  complained  of 
occurred  within  two  or  more  dttsricts.  in 
any  of  the  affected  districts,  or,  if  the  dam- 
age occurred  outside  any  district,  of  the 
nearest  district. 

(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion 
and  In  accordance  with  rules  which  he  may 
promulgate,  may  review  the  decision  upon  his 
own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

(6)  Pinal  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5,  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy 
of  the  complaint  and  all  subsequent  plead- 
ings therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  oppos- 
ing parties. 

(2)  The  fund  may  Intervene  In  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  is 
a  party,  if  the  owner,  operator,  or  guaran- 
tor admits  liability  under  this  title,  the 
fund  upon  its  motion  shall  be  dismissed 
therefrom  to  the  extent  of  the  admitted 
liability. 

(4)  If  the  fund  receives  from  either  the 


plaintiff  or  the  df^erdant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  is  or  may  be  liable 
to  the  fund  under  any  provision  of  this 
title. 

( 1 )  No  claim  may  be  presented  nor  may  an 
action  be  commenced  for  damages  recover- 
able under  this  title,  unless  that  claim  Is 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor,  or 
against  the  fund,  as  to  their  respective  lia- 
bilities, within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which 
a  claim  may  be  asserted  under  section  303 
(a),  or  within  six  years  of  the  date  of  the 
incident  which  resulted  in  that  loss,  which- 
ever is  earlier. 

SUBROGATION 

Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303. 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  the  At- 
torney Oeneral  may  commence  an  action,  on 
behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  is  liable,  pursuant 
to  any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)   and  (b).  the  fund  shall  recover — 

( 1 )  for  a  claim  presented  to  the  fund 
(Where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)(1). 
or  (Where  there  has  been  a  denial  of  liabil- 
ity)   pursuant  to  section  307(c)(1)  — 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  Is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

(B)  Interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  304 
(g)  (2) .  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  defend- 
ant to  the  date  upon  which  the  fund  is  paid 
by  the  defendant.  Inclusive,  less  the  period, 
if  any,  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  finally 
paid  by  the  fund  to  the  claimant  In  satis- 
faction of  the  claim  against  the  fund  to  the 
date  upon  which  the  claimant  shall  accept 
that  offer.  Inclusive;  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund 
pursuant  to  section  307(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  defendant — 

(1)  subject  to  dispute  by  the  defendant 
as  to  any  excess  over  the  amount  offered  to 
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the  claimant  by  the  defendant,  the  amount 
the  fund  has  paid  to  the  claimant: 

(11)  interest,  at  the  rate  calculated  In  ac- 
cordance with  section  304(g)(2).  for  the 
period  specified  in  clause  (1)  of  this  subsec- 
tion; and 

(ill)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim  of  the  fund  against  the  de- 
fendant, including,  but  not  limited  to,  proc- 
essing costs,  investigating  costs,  court  costs, 
and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal 
to  the  largest  amount  the  defendant  offered 
to  the  claimant  in  satisfaction  of  the  claim 
of  the  claimant  against  the  defendant — 

(I)  the  amount  of  the  fund  has  paid  to  the 
claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented 
by  the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause;  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  in  this  subclause  within 
slxtj^ays  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  306,  the  defendant  shall 
not  be  liable  for  Interest  for  that  period; 
and 

(Hi)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid,  inclusive,  less 
the  period.  If  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satis- 
faction of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer,  inclusive. 

(e)  The  fund  Is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  ad- 
vertising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  be  liable  for 
Interest  for  that  period;  and 

(ill)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defend- 
ant was  presented  to  the  defendant  to  the 
date  upon  which  the  fund  is  paid,  inclusive, 
less  the  period,  if  any,  from  the  date  upon 
which  the  defendant  shall  offer  to  the  fund 
the  amount  finally  paid  to  the  fund  In 
satisfaction  of  the  claim  of  the  fund  to  the 
date  upon  which  the  fund  shall  accept  that 
offer,  inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c),  for  the  period  from  the  date  upon 
which  the  claim  of  the  claimant  was  pre- 
sented to  the  defendant  to  the  date  upon 
which  the  claimant  was  paid  by  the  fund. 
Inclusive,  less  the  period  from  the  date 
upon  which  the  fund  offered  to  the  claimant 
the  amount  finally  paid  to  the  claimant  in 
satisfaction  of  the  claim  to  the  date  upon 
which  the  claimant  shall  accept  that  offer. 
Inclusive. 

(e)  The  fund  is  entitled  to  recover  for  all 
interest   and   costs   specified   In   subsection 


(c)  without  regard  to  any  limitation  of  lia- 
bility to  which  the  defendant  may  otherwise 
be  entitled. 

JURISDICTION    AND    VENUE 

Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  juris- 
diction over  all  controversies  arising  under 
this  title,  without  regard  to  the  citizenship 
of  the  parties  or  the  amount  in  controversy. 

(b)  Venue  shall  lie  In  any  district  wherein 
the  Injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  ofBce.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the 
District  of  Columbia. 

PREEMPTION 

Sec.  310.  (a)  Except  as  provided  in  this 
title— 

(1)  no  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  in  sec- 
tion 303(a),  a  claim  for  which  may  be 
asserted  under  this  title,  and 

(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which 
Is  to  pay  compensation  for  such  a  loss,  nor 
to  establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  in  order  to  fi- 
nance the  purchase  and  pre-positioning  of  oil 
pollution  cleanup  and  removal  equipment. 

(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pxirsuant  to  this  title. 

PROHIBITION 

Sec.  311.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel.  In  quantities  which 
the  I»resident  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful 
Is  prohibited. 

PENALTIES 

Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305. 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  des- 
ignee, in  connection  with  section  305(a)(1). 
and  by  the  Secretary,  in  connection  with  sec- 
tion 305(a)(3)  and  section  305(b).  No  pen- 
alty shall  be  assessed  until  notice  and  an 
opportunity  for  hearing  on  the  alleged  viola- 
tion have  been  given.  In  determining  the 
amount  of  the  penalty  or  the  amount  agreed 
upon  in  compromise,  the  demonstrated  good 
faith  of  the  party  shall  be  taken  into  con- 
sideration. 

(3)  At  the  request  of  the  official  assessine 
the  penalty,  the  Attorney  General  may  bring 
an  action  In  the  nam"  of  the  fund  to  collect 
the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  313.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,000.  for  the  fiscal  year  ending 
September  30.  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  $5,000.- 
000.  for  the  fiscal  year  ending  September  30. 
1981. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 


of  this  title.  Including  the  entering  Into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  ptir- 
suant  to  section  302(f)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  Issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or  to 
exercise  any  other  spending  authority  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  title. 

ANNUAL  REPORT 

Sec.  314.  Within  s'x  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  ( 1 )  a  report  on  the  adminis- 
tration of  the  fund  during  such  fiscal  year, 
and  (2)  his  recommendations  for  such  legis- 
lative changes  as  he  finds  necessary  or  ap- 
propriate to  Improve  the  management  of  the 
fund  and  the  administration  of  the  liability 
provisions  of  this  title. 

Sec.  315.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

Sec  316.  If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 
ITTLE        rV— AMENDMENTS        TO        THE 

COASTAL  ZONE  MANAGEMENT  ACT  OP 

1972 

COASTAL  ENERGY  IMPACT  AND  PROGRAM 

Sec.  401.  (a)  Paragraph  (2)  of  section 
308(b)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1456a (b)  (2) )  is  amended— 

(1)  by  striking  out  "The  amounts"  and 
Inserting  in  lieu  thereof  'Subject  to  para- 
graph (3)  of  this  subsection,  the  amounts"; 

(2(  by  striking  out  "(A),  (B),  (C),  and 
(D)  "  and  inserting  In  lieu  thereof  "(A),  (B). 
and  (C)"; 

(3)  In  subparagraph  (A),  by  striking  out 
"one-third "  and  inserting  in  lieu  thereof 
"one-half"; 

(4)  in  subparagraph  (B).  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(5)  in  subparagraph  (C|.  by  striking  out 
"one-sixth "  and  inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 
(bl  Such  section  308(b)  is  amended— 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6).  respectively; 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
in  any  fiscal  year  the  total  of  which  ex- 
ceeds 30  per  centum  of  the  total  amount 
credited  to  the  Coastal  Energy  Impact  Fund 
under  section  9  of  the  Outer  Continental 
Shelf  Lands  Act  for  payment  to  all  states  In 
such  fiscal  year. 

"(B)(1)  If.  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  sub- 
paragraph (A).  (B)  or  (C)  of  paragraph  (2). 
the  Secretary  shall  make  a  grant  to  each 
coastal  state  in  an  amount  equal  to  2  per- 
centum  of  the  total  amount  available  for 
making  grants  to  all  states  under  such  para- 
graph (2)  In  such  fiscal  year  if  any  other 
coastal  state  in  the  same  region  is  receiving 
a  grant  under  such  subparagraphs  in  such 
fiscal  year:  Provided,  That  no  coastal  state 
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(d)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  where  full 
and  adequate  compensation  is  unavailable, 
either  because  the  claim  exceeds  a  limit  of 
liability  Invoked  under  section  304(b)  or 
because  the  owner,  operator,  and  guaranator 
are  financially  incapable  of  meeting  their  ob- 
;lgatlons  in  full,  a  claim  for  the  uncompen- 
sated damages  may  be  presented  to  the  fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  sub- 
section (a),  and  which  is  being  presented  to 
the  fund,  pursuant  to  subsection  (c)  or  (d), 
such  person,  at  the  request  of  the  claimant, 
shall  transmit  the  claim  and  supporting 
documents  to  the  fund.  The  Secretary  may, 
by  regulation,  prescribe  the  documents  to 
be  transmitted  and  the  terms  under  which 
they  are  to  be  transmitted. 

(f )  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  (b),  (c)  or  (d), 
and  in  which  the  fund — 

(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was"  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  306  (c),  whichever  is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with 
section  564  of  title  5,  United  States  Code. 
However,  a  claimant  who  has  presented  a 
claim  to  the  fund  pursuant  to  subsection  (b) 
may  elect  to  commence  an  action  In  court 
against  the  fund  in  lieu  of  submission  of  the 
dispute  to  the  Secretary  for  decision,  that 
election  is  to  be  Irrevocable  and  exclusive. 

(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  against  the  fund. 

(2)  Except  as  provided  in  para-^raph  (3). 
the  Secretary  shall  use  the  facilities  and 
services  of  private  insurance  and  claims  ad- 
Justing  organizations  or  State  agencies  in 
processing  claims  against  the  fund  and  may 
contract  to  pay  compensation  for  those 
facilities  and  services.  Any  contract  made 
under  the  provisions  of  this  paragraph  may 
be  made  without  regard  to  the  provisions  of 
setclon  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5),  upon  a  showing  by 
the  Secretary  that  advertising  is  not  reason- 
ably practicable.  The  Secretary  may  make 
advance  payments  to  a  contractor  for  serv- 
ices and  facilities,  and  the  Secretary  may 
advance  to  the  contractor  funds  to  be  used 
for  the  payment  of  claims.  The  Secretary 
may  review  and  audit  claim  payments  made 
pursuant  to  this  subsection.  A  payment  to  a 
claimant  for  single  claim  in  excess  of 
$100,000.  or  two  or  more  claims  aggregating 
in  excess  of  $200,000,  shall  be  first  approved 
by  the  Secretary.  When  the  services  of  a 
State  agency  are  used  in  processing  and 
settling  claims,  no  payment  may  be  made 
on  a  claim  asserted  on  or  behalf  of  that  State 
or  any  of  its  agencies  or  subdivisions  unless 
the  payment  has  been  approved  by  the  Secre- 
tary. 

(3)  To  the  extent  necessitated  by  extraor- 
dinary circumstances,  where  the  services  of 
such  private  organizations  or  State  agencies 
are  Inadequate,  the  Secretary  may  use  Fed- 
eral personnel  to  process  claims  against  the 
fund. 

(h)  Without  regard  to  subsection  (b)  of 
.section  566  of  title  5,  United  States  Code,  the 
Secretary  is  authorized  to  appoint,  from 
time  to  time  for  a  period  not  to  exceed  one 
hundred  and  eighty  days,  one  or  more  pan- 
els, each  comprised  of  three  individuals,  to 
hear  and  decide  disputes  submitted  to  the 
Secretary  pursuant  to  sub.sectlon  (f).  At 
least  one  member  of  each  panel  shall  be 
quallfled  in  the  conduct  of  adjudicatory  pro- 
ceedings and  shall  preside  over  the  activities 
of  the  panel.  Each  member  of  a  panel  shall 
po8»es.s  competence  In  the  evaluation  and 


assessment  of  property  damage  and  the  eco- 
nomic losses  resulting  therefrom.  Panel 
members  may  be  appointed  from  private  life 
or  from  any  Federal  agency  except  the  staff 
administering  the  fund.  Each  panel  member 
appointed  from  private  life  shall  receive  a 
per  diem  compensation  and  each  panel 
member  shall  receive  necessary  traveling  and 
other  expenses  while  engaged  in  the  work  of 
a  panel.  The  provisions  of  chapter  11  of  title 
18.  United  States  Code,  and  of  Executive 
Order  11222,  as  amended,  regarding  special 
government  employees,  apply  to  panel  mem- 
bers appointed  from  private  life. 

(1)  (1)  Upon  receipt  of  a  request  for  deci- 
sion from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5,  United  States  Code, 
or  (B)  a  panel  appointed  under  subsection 
(h). 

(2)  The  administrative  law  Judge  and 
each  member  of  a  panel  to  which  a  dispute 
Is  referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or,  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or.  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  admin- 
istrative law  Judge  or  panel  shall  adjudicate 
the  case  and  render  a  decision  in  accordance 
with  section  554  of  title  5,  United  States 
Code.  In  any  proceeding  subject  to  this  sub- 
section, the  presiding  officer  may  require  by 
subpena  any  person  to  appear  and  testify  or 
to  appear  and  produce  books,  papers,  docu- 
ments, or  tangible  things  at  a  hearing  or 
deposition  at  any  designated  place.  Subpenas 
shall  be  Issued  and  enforced  in  accordance 
with  procedures  in  subsection  (d)  of  section 
555  of  title  5,  United  States  Code,  and  rules 
promulgated  by  the  Secretary.  If  a  person 
falls  or  refuses  to  obey  a  subpena,  the  Sec- 
retary may  invoke  the  aid  of  the  district 
court  of  the  United  States  where  the  person 
is  found,  resides,  or  transacts  business  In 
requiring  the  attendance  and  testimony  of 
the  person  and  the  production  by  him  of 
books,  papers,  documents  or  any  tangible 
things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or 
nearest  to  which,  the  damage  complained  of 
occurred,  or.  if  the  damage  complained  of 
occurred  within  two  or  more  dttsricts.  in 
any  of  the  affected  districts,  or,  if  the  dam- 
age occurred  outside  any  district,  of  the 
nearest  district. 

(5)  The  decision  of  the  administrative 
law  Judge  or  panel  under  this  subsection 
shall  be  the  final  order  of  the  Secretary,  ex- 
cept that  the  Secretary,  in  his  discretion 
and  In  accordance  with  rules  which  he  may 
promulgate,  may  review  the  decision  upon  his 
own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

(6)  Pinal  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5,  United 
States  Code,  in  the  district  courts  of  the 
United  States. 

(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy 
of  the  complaint  and  all  subsequent  plead- 
ings therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  oppos- 
ing parties. 

(2)  The  fund  may  Intervene  In  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  is 
a  party,  if  the  owner,  operator,  or  guaran- 
tor admits  liability  under  this  title,  the 
fund  upon  its  motion  shall  be  dismissed 
therefrom  to  the  extent  of  the  admitted 
liability. 

(4)  If  the  fund  receives  from  either  the 


plaintiff  or  the  df^erdant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  fund  was  a  party  to  the  action. 

(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to  the 
fund,  the  limitation  of  liability  otherwise 
permitted  by  section  304(b)  of  this  title  is 
not  available  to  the  defendant,  and  the 
plaintiff  shall  not  recover  from  the  fund  any 
sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  is  or  may  be  liable 
to  the  fund  under  any  provision  of  this 
title. 

( 1 )  No  claim  may  be  presented  nor  may  an 
action  be  commenced  for  damages  recover- 
able under  this  title,  unless  that  claim  Is 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor,  or 
against  the  fund,  as  to  their  respective  lia- 
bilities, within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which 
a  claim  may  be  asserted  under  section  303 
(a),  or  within  six  years  of  the  date  of  the 
incident  which  resulted  in  that  loss,  which- 
ever is  earlier. 

SUBROGATION 

Sec.  308.  (a)  Any  person  or  governmental 
entity,  including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  303. 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  the  At- 
torney Oeneral  may  commence  an  action,  on 
behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or 
guarantor,  or  against  any  other  person  or 
governmental  entity,  who  is  liable,  pursuant 
to  any  law,  to  the  compensated  claimant  or 
to  the  fund,  for  damages  for  which  the  com- 
pensation was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)   and  (b).  the  fund  shall  recover — 

( 1 )  for  a  claim  presented  to  the  fund 
(Where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  307(b)(1). 
or  (Where  there  has  been  a  denial  of  liabil- 
ity)   pursuant  to  section  307(c)(1)  — 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  Is  entitled 
under  section  304(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

(B)  Interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  304 
(g)  (2) .  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  defend- 
ant to  the  date  upon  which  the  fund  is  paid 
by  the  defendant.  Inclusive,  less  the  period, 
if  any,  from  the  date  upon  which  the  fund 
shall  offer  to  the  claimant  the  amount  finally 
paid  by  the  fund  to  the  claimant  In  satis- 
faction of  the  claim  against  the  fund  to  the 
date  upon  which  the  claimant  shall  accept 
that  offer.  Inclusive;  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant 
against  the  fund  and  the  fund  against  the 
defendant,  including,  but  not  limited  to, 
processing  costs.  Investigating  costs,  court 
costs,  and  attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund 
pursuant  to  section  307(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  defendant — 

(1)  subject  to  dispute  by  the  defendant 
as  to  any  excess  over  the  amount  offered  to 
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the  claimant  by  the  defendant,  the  amount 
the  fund  has  paid  to  the  claimant: 

(11)  interest,  at  the  rate  calculated  In  ac- 
cordance with  section  304(g)(2).  for  the 
period  specified  in  clause  (1)  of  this  subsec- 
tion; and 

(ill)  all  costs  incurred  by  the  fund  by  rea- 
son of  the  claim  of  the  fund  against  the  de- 
fendant, including,  but  not  limited  to,  proc- 
essing costs,  investigating  costs,  court  costs, 
and  attorneys'  fees;  or 

(B)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal 
to  the  largest  amount  the  defendant  offered 
to  the  claimant  in  satisfaction  of  the  claim 
of  the  claimant  against  the  defendant — 

(I)  the  amount  of  the  fund  has  paid  to  the 
claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  in  ac- 
cordance with  section  304(g)(2),  from  the 
date  upon  which  the  claim  was  presented 
by  the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  subclause;  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  in  this  subclause  within 
slxtj^ays  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  306,  the  defendant  shall 
not  be  liable  for  Interest  for  that  period; 
and 

(Hi)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid,  inclusive,  less 
the  period.  If  any,  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satis- 
faction of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer. 
Inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c) ,  for  the  period  from  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  defendant  to  the  date  upon  which  the 
claimant  was  paid  by  the  fund,  inclusive, 
less  the  period  from  the  date  upon  which 
the  fund  offered  to  the  claimant  the  amount 
finally  paid  to  the  claimant  in  satisfaction 
of  the  claim  to  the  date  upon  which  the 
claimant  shall  accept  that  offer,  inclusive. 

(e)  The  fund  Is  entitled  to  recover  for 
all  Interest  and  claim  of  the  claimant  was 
either  presented  to  the  defendant  or  ad- 
vertising was  commenced  pursuant  to  section 
306,  the  defendant  shall  not  be  liable  for 
Interest  for  that  period;  and 

(ill)  interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defend- 
ant was  presented  to  the  defendant  to  the 
date  upon  which  the  fund  is  paid,  inclusive, 
less  the  period,  if  any,  from  the  date  upon 
which  the  defendant  shall  offer  to  the  fund 
the  amount  finally  paid  to  the  fund  In 
satisfaction  of  the  claim  of  the  fund  to  the 
date  upon  which  the  fund  shall  accept  that 
offer,  inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 
shall  recover,  pursuant  to  clause  (1)  and 
subclause  (A)  of  clause  (2)  of  subsection 
(c),  for  the  period  from  the  date  upon 
which  the  claim  of  the  claimant  was  pre- 
sented to  the  defendant  to  the  date  upon 
which  the  claimant  was  paid  by  the  fund. 
Inclusive,  less  the  period  from  the  date 
upon  which  the  fund  offered  to  the  claimant 
the  amount  finally  paid  to  the  claimant  in 
satisfaction  of  the  claim  to  the  date  upon 
which  the  claimant  shall  accept  that  offer. 
Inclusive. 

(e)  The  fund  is  entitled  to  recover  for  all 
interest   and   costs   specified   In   subsection 


(c)  without  regard  to  any  limitation  of  lia- 
bility to  which  the  defendant  may  otherwise 
be  entitled. 

JURISDICTION    AND    VENUE 

Sec.  309.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  juris- 
diction over  all  controversies  arising  under 
this  title,  without  regard  to  the  citizenship 
of  the  parties  or  the  amount  in  controversy. 

(b)  Venue  shall  lie  In  any  district  wherein 
the  Injury  complained  of  occurred,  or 
wherein  the  defendant  resides,  may  be  found, 
or  has  his  principal  ofBce.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the 
District  of  Columbia. 

PREEMPTION 

Sec.  310.  (a)  Except  as  provided  in  this 
title— 

(1)  no  action  may  be  brought  in  any 
court  of  the  United  States,  or  of  any  State 
or  political  subdivision  thereof,  for  dam- 
ages for  an  economic  loss  described  in  sec- 
tion 303(a),  a  claim  for  which  may  be 
asserted  under  this  title,  and 

(2)  no  person  may  be  required  to  con- 
tribute to  any  fund,  the  purpose  of  which 
Is  to  pay  compensation  for  such  a  loss,  nor 
to  establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  such  a  loss. 

(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  in  order  to  fi- 
nance the  purchase  and  pre-positioning  of  oil 
pollution  cleanup  and  removal  equipment. 

(c)  Nothing  In  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pxirsuant  to  this  title. 

PROHIBITION 

Sec.  311.  The  discharge  of  oil  from  any  off- 
shore facility  or  vessel.  In  quantities  which 
the  I»resident  under  section  311(b)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1321(b))  determines  to  be  harmful 
Is  prohibited. 

PENALTIES 

Sec.  312.  (a)(1)  Any  person  who  falls  to 
comply  with  the  requirements  of  section  305. 
the  regulations  promulgated  thereunder,  or 
any  denial  or  detention  order,  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$10,000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  des- 
ignee, in  connection  with  section  305(a)(1). 
and  by  the  Secretary,  in  connection  with  sec- 
tion 305(a)(3)  and  section  305(b).  No  pen- 
alty shall  be  assessed  until  notice  and  an 
opportunity  for  hearing  on  the  alleged  viola- 
tion have  been  given.  In  determining  the 
amount  of  the  penalty  or  the  amount  agreed 
upon  in  compromise,  the  demonstrated  good 
faith  of  the  party  shall  be  taken  into  con- 
sideration. 

(3)  At  the  request  of  the  official  assessine 
the  penalty,  the  Attorney  General  may  bring 
an  action  In  the  nam"  of  the  fund  to  collect 
the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  falls 
to  give  the  notification  required  by  section 
306(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000.  or  imprisoned  for  not 
more  than  one  year,  or  both. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  313.  (a)  There  is  authorized  to  be 
appropriated  for  the  administration  of  this 
title  $10,000,000.  for  the  fiscal  year  ending 
September  30.  1979.  $5,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  $5,000.- 
000.  for  the  fiscal  year  ending  September  30. 
1981. 

(b)  There  are  also  authorized  to  be  ap- 
propriated to  the  Fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  carry 
out  the  purposes  of  the  applicable  provisions 


of  this  title.  Including  the  entering  Into  con- 
tracts, any  disbursements  of  funds,  and  the 
Issuance  of  notes  or  other  obligations  ptir- 
suant  to  section  302(f)  of  this  title. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts, 
to  make  disbursements,  to  Issue  notes  or 
other  obligations  pursuant  to  section  302(f) 
of  this  title,  and  to  charge  and  collect  fees 
pursuant  to  section  302(d)  of  this  title  or  to 
exercise  any  other  spending  authority  shall 
be  effective  only  to  the  extent  provided, 
without  fiscal  year  limitation,  in  appropria- 
tion Acts  enacted  after  the  date  of  enact- 
ment of  this  title. 

ANNUAL  REPORT 

Sec.  314.  Within  s'x  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  Congress  ( 1 )  a  report  on  the  adminis- 
tration of  the  fund  during  such  fiscal  year, 
and  (2)  his  recommendations  for  such  legis- 
lative changes  as  he  finds  necessary  or  ap- 
propriate to  Improve  the  management  of  the 
fund  and  the  administration  of  the  liability 
provisions  of  this  title. 

Sec.  315.  (a)  This  section,  subsection  (d) 
of  section  305,  section  316,  and  all  provisions 
of  this  title  authorizing  the  delegation  of 
authority  or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  All  other  provisions  of  this  title,  and 
the  regulations  applicable  thereto  shall  be 
effective  on  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

Sec  316.  If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 
ITTLE        rV— AMENDMENTS        TO        THE 

COASTAL  ZONE  MANAGEMENT  ACT  OP 

1972 

COASTAL  ENERGY  IMPACT  AND  PROGRAM 

Sec.  401.  (a)  Paragraph  (2)  of  section 
308(b)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1456a (b)  (2) )  is  amended— 

(1)  by  striking  out  "The  amounts"  and 
Inserting  in  lieu  thereof  'Subject  to  para- 
graph (3)  of  this  subsection,  the  amounts"; 

(2(  by  striking  out  "(A),  (B),  (C),  and 
(D)  "  and  inserting  In  lieu  thereof  "(A),  (B). 
and  (C)"; 

(3)  In  subparagraph  (A),  by  striking  out 
"one-third "  and  inserting  in  lieu  thereof 
"one-half"; 

(4)  in  subparagraph  (B).  by  striking  out 
"one-sixth"  and  inserting  in  lieu  thereof 
"one-quarter"; 

(5)  in  subparagraph  (C|.  by  striking  out 
"one-sixth "  and  inserting  in  lieu  thereof 
"one-quarter"; 

(6)  by  striking  out  subparagraph  (D). 
(bl  Such  section  308(b)  is  amended— 

(1)  by  renumbering  paragraphs  (3) 
through  (5),  and  any  references  thereto,  as 
paragraphs  (4)  through  (6).  respectively; 
and 

(2)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  (A)  The  Secretary  shall  not  make 
grants  under  this  subsection  to  any  state 
in  any  fiscal  year  the  total  of  which  ex- 
ceeds 30  per  centum  of  the  total  amount 
credited  to  the  Coastal  Energy  Impact  Fund 
under  section  9  of  the  Outer  Continental 
Shelf  Lands  Act  for  payment  to  all  states  In 
such  fiscal  year. 

"(B)(1)  If.  in  any  fiscal  year,  any  coastal 
state  will  not  receive  a  grant  under  sub- 
paragraph (A).  (B)  or  (C)  of  paragraph  (2). 
the  Secretary  shall  make  a  grant  to  each 
coastal  state  in  an  amount  equal  to  2  per- 
centum  of  the  total  amount  available  for 
making  grants  to  all  states  under  such  para- 
graph (2)  In  such  fiscal  year  if  any  other 
coastal  state  in  the  same  region  is  receiving 
a  grant  under  such  subparagraphs  in  such 
fiscal  year:  Provided,  That  no  coastal  state 
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shall  receive  such  grant  unless  the  Secretary 
determines  that  It  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'affected  state'  means  any  State — 
"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  to  be  the  law  of  the 
United  States  for  the  portion  of  the  outer 
Continental  Shelf  on  which  any  program, 
plan,  lease  sale,  or  other  activity  Is  proposed, 
conducted  or  approved  pursuant  to  the  pro- 
visions of  such  Act; 

"(II)  which  is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island.  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act; 

"(III)  which  Is  receiving,  or  In  accordance 
with  a  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

"(IV)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  In  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;   or 

"(V)  In  which  the  Secretary  finds  that 
because  of  outer  Continental  Shelf  activity 
there  Is,  or  will  be,  a  significant  risk  of 
serious  damage,  due  to  factors  such  as  pre- 
vailing winds  and  currents,  to  the  marine 
or  coastal  environment  In  the  event  of  any 
oUspUl,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment 
facilities. 

"(Ill)  For  purposes  of  this  subpara- 
graph— ". 

"(I)  the  states  of  Connecticut.  Delaware. 
Georgia,  Maine,  Maryland,  Massachusetts! 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island' 
South  Carolina,  and  Virginia  (the  Atlantic 
coastal  states)  shall  constitute  one  'region'; 
"(II)  the  states  of  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Texas  (the  Gulf 
coastal  states)  shall  constitute  one  'region'; 
"(III)  the  states  of  California.  Oregon,  and 
Washington  (the  Pacific  coastal  states)  shall 
constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If,  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  subsection  Is 
greater  than  the  total  amount  of  grants  pay- 
able to  such  states  pursuant  to  this  subsec- 
tion, the  difference  between  such  two 
amounu  shall  remain  In  the  Treasury  of  the 
United  States  and  be  credited  to  miscellane- 
ous receipts. 

"(D)  If.  in  any  fiscal  year,  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
is  less  than  the  total  amount  of  grant  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from  the 
amount  payable  to  each  coastal  state  an 
amount  equal  to  the  product  of— 

"(1)  the  amount  by  which  the  total  amount 
of  grants  payable  to  all  coastal  states  ex- 
ceeds the  total  amount  of  funds  available  for 
such  grants;  multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  In  such  fiscal  year  and  the  de- 
nominator of  which  Is  the  total  amount  of 
erants  payable  to  all  coastal  states  in  such 
fiscal  year.". 

■,nii';L^?™^'"*P''  '5)  (B)(1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b)  of 
this  section  Is  amended — 

(1)  by  striking  out  "necessary,  because  of 


the  unavailability  of  adequate  financing 
under  any  other  subsection,"  and  Inserting  In 
lieu  thereof  "necessary";  and 

(2)   by  striking  out  "new  or  expanded", 
(d)   Paragraph  t6)  of  such  section  308(b) 
(as  renumbered   by  subsection    (b)    of  this 
section)  Is  amended  to  read  as  follows: 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  Is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grants  under  this  subsection 
only  may  expend  or  commit  such  proceeds — 
"  ( A)  after  a  determination  by  the  Secretary 
that  such  proceeds  will  be  expended  or  com- 
mlted  by  such  state  In  accordance  with  the 
purposes  set  forth  in  paragraph  (5)  of  this 
subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
Immediately  following  the  fiscal  year  In 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made 
to  such  state  under  this  subsection  which 
is  not  expended  or  commlted  in  compliance 
with  paragraph   (7)    of  this  subsection. 

"(9)  The  provisions  of  section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program 
for  managing  its  coastal  resources,  whether 
approved  pursuant  to  section  306  or  not, 
shall  qualify  for  assistance  under  this  sub- 
section.". 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  Is 
amended  to  read  as  follows : 

"(h)  (1)  There  Is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of— 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)   any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  sub- 
section (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (d) 
(2);  and 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  in  subsection   (f). 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  sub- 
section shall  be  available  to  the  Secretary 
for  the  purpose  of  carrying  out  subsection 
(b)  of  this  section.  All  payments  made  by 
the  Secretary  to  carry  out  the  provisions  of 
subsection  (b)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  appro- 
priations Acts.  Sums  In  the  Fund  which  are 
not  appropriated  for  purposes  of  subsection 
(b)    shall   be  returned   to   the  Treasury. 

"(3)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as 
a  revolving  fund  for  the  purposes  of  carry- 
ing out  subsections  (c)  and  (d) .  All  pay- 
ments made  by  the  Secretary  to  carry  out 
the  provisions  of  subsections  (c),  (d),  and 
(f)  (including  reimbursements  to  other 
Government  accounts)  shall  be  paid  from 
the  Fund,  only  to  the  extent  provided  for 
In  appropriations  Acts.  Sums  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  subsections  (c).  (d).  and  (f)  shall 
bo  kept  on  deposit  or  Invested  In  obligations 
of,  or  guaranteed  by,  the  United  States." 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 


OUTEB    CONTINENTAL    SHELF    GRANTS 

Sec.  402.  (a)  Section  308(c)  of  the  Coastal 
Zone  Management  Act  of  1972  ( 16  U.S.C.  1468 
(a)  (c)  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  make  grants  un- 
der this  paragraph  to  any  coastal  state  which 
the  Secretary  finds  Is  likely  to  be  affected  by 
outer  Continental  Shelf  enrgy  activities. 
Such  grants  shall  be  used  by  such  state  to 
carry  out  its  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act.  The  amount 
of  any  such  grant  shall  not  exceed  80  per 
centum  of  the  cost  of  carrying  out  such 
responsibilities." 

(b)  Section  308(a)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  14S6« 
(a)  (1) )  Is  amended — 

(1)  In  subparagraph  (B)  thereof,  by  strik- 
ing out  "subsection  (c)  "Nand  inserting  In  lieu 
thereof  "subsection  (c)(n";  and 

(2)  by  red#lgnatlng^bparagraphs  (C) 
through  (F),  and  all  rtferences  thereto,  as 
subparagraphs  (D)  thtough  (G),  respec- 
tively, and  Inserting  Inittedlately  after  sub- 
paragraph (B)  the  f(^jjaVlng  new  subpara- 
graph : 

"(C)  grants,  under  subsection  (c)(2),  to 
coastal  states  to  carry  out  their  responsibili- 
ties under  the  Outer  Continental  Shelf 
Lands  Act;". 

(c)  Section  308(h)  of  the  Coastal  Zone 
Management  Act  of  1972  ( 16  U.S.C.  1456a(h) ) 
Is  amended  by  striking  out  "subsections  (c)" 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "subsections  (c)  (1)". 

(d)  Section  308(k)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456a(k) 
(1))  is  amended  by  striking  out  "and  (c)" 
and  inserting  in  Ueu  thereof  "and  (c)(1)". 

(e)  Section  318(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(a)) 
Is  amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (8),  and  all  references  thereto,  as 
paragraphs  (5)  through  (9),  respectively; 
and 

(2)  by  Inserting  Immediately  after  para- 
graph (3)  the  following  new  paragraph: 

•  "(4)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980,  September  30, 
1981,  September  30,  1982,  and  September  30, 
1983.  as  may  be  necessary  for  grants  under 
section  308(c)(2).  to  remain  available  until 
expended;". 

(f)  Section  318(b)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(b)) 
Is  amended — 

(1)  by  striking  out  "subsection  (b)"  and 
Inserting  In  lieu  thereof  "subsections  (b) 
and  (c)  (2)";  and 

(2)  by  striking  out  "subsections  (c)"  and 
inserting  in  Ueu  thereof  "subsections  (c) 
(1)". 

TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHtrr-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  in  his  annual  report  there- 
after, the  Secretary  shall  list  all  shut-in  oil 
and  gas  wells  and  wells  flaring  natural  gas 
on  leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  Le 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  Is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-In  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  In  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations 
to  the  Congress. 
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REVIEW    AND    REVISION    OF    ROYALTY    PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  the  Sec- 
retary of  the  Interior  shall  submit  a  report 
or  reports  to  the  Congress  describing  the  ex- 
tent, during  the  two-year  period  preceding 
such  report,  of  delinquent  royalty  accounts 
under  leases  Issued  under  any  Act  which 
regulates  the  development  of  oil  and  gas  on 
Federal  lands,  and  what  new  auditing,  post- 
auditing,  and  accounting  procedures  have 
been  adopted  to  assure  accurate  and  timely 
payment  of  royalties  and  net  profit  shares. 
Such  report  or  reports  shall  Include  any  rec- 
ommendations for  corrective  action  which 
the  Secretary  of  the  Interior  determines  to 
be  appropriate. 

NATURAL   CAS    DISTRIBUTION 

Sec.  503.  (a)  The  purpose  of  this  section  Is 
to  encourage  expanded  participation  by  local 
distribution  companies  in  acquisition  of 
leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  in  interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  pre- 
sentation of  written  and  oral  views,  promptly 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  state- 
ment of  policy  shall  specify  the  criteria,  lim- 
itations, or  requirements  the  Commission 
will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  the  Issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  In  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

ANTIDISCRIMINATION  PROVISIONS 

Sec.  504.  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  shall 
take  such  affirmative  action  as  deemed  nec- 
essary to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person  shall, 
on  the  grounds  of  race,  creed,  color,  na- 
tional origin,  or  sex,  be  excluded  from  receiv- 
ing or  participating  in  any  activity,  sale,  or 
employment,  conducted  pursuant  to  the  pro- 
visions of  this  Act  or  the  Outer  Continental 
Shelf  Lands  Act.  The  agency  or  department 


shall  promulgate  such  rules  as  it  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  under 
this  section,  through  agency  and  department 
provisions  and  rules  which  shall  be  similar 
to  those  established  and  in  effect  under  title 
VI  and  title  Vn  of  the  Civil  Right-s  Amend- 
ments of  1964,  except  that  such  provisions 
under  this  Act  shall  be  made  to  apply  to 
aliens  and  Include  employment  outside  the 
United  States  and  to  which  the  Secretary 
of  Labor  shall  not  have  the  authority  to 
grant  exemptions. 

SUNSHINE  IN    GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

( 1 )  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  in 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to.  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  annu- 
ally file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  in- 
terests held  by  such  officer  bt  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced.  Including  appro- 
priate provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of 
this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OtrrER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  there  is  a  serious  lack  of  adequate  basic 
energy  Information  available  to  the  Con- 
gress and  the  Secretary  of  the  Interior  with 
respect  to  the  availability  of  oil  and  natural 
gas  from  the  Outer  Continental  Shelf; 

(2)  there  is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  relevant 
to  the  determination  of  the  availability  of 
such  oil  and  natural  gas  Is  uncoordinated. 
Is  Jurlsdlctlonally  limited  In  scope,  and  relies 
too  heavily  on  unverified  information  from 
Industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
Information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  Is  essential  to 
the  national  security  of  the  United  States: 
and 

(5)  this  lack  of  adequate  reserve  data 
requires  a  reexamination  of  past  data  as 
well  as  the  acquisition  of  adequa'^e  current 
data. 


(b)  TTie  purpose  of  this  section  Is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gas  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  poten- 
tial quantity  of  oil  and  natural  gas  resources 
which  could  be  made  available  to  meet  such 
emergencies,  and  to  aid  in  establishing 
energy  pricing  and  conservation  policies. 

(c)  The  Secretary  of  the  Interior  shall 
conduct  a  continuing  investigation,  based  on 
data  and  Information  which  he  determines 
has  been  adequately  and  Independently 
audited  and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natural 
gas  produced  or  located  on  the  Outer  Con- 
tinental Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)(A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of  crude 
oil  and  natural  gas  from  significant  fields 
on  the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and,  if 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas  which 
may  be  produced  under  actual  operating  con- 
ditions without  loss  of  rUlmate  recovery  of 
crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(including  proved  and  indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (Including  hypothetical  and  spec- 
ulative resources)  of  the  Outer  Continental 
Shelf; 

(3)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade 
association  procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recov- 
ery, and  productive  capacity  for  years  in 
which  trade  associations  made  such  esti- 
mates. In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  shall  obtain  all  the  available  data 
and  other  records.  Including  a  description 
of  the  methodology  and  estimating  proce- 
dures, which  the  trade  associations  used  in 
compiling  their  data  with  respect  to  the 
reserves. 

(e)  TTie  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  esti- 
mates for  the  separate  components  of  the 
continuing  Investigation  and  a  time  schedule 
for  meeting  all  of  Its  specifications.  The 
schedule  shall  provide  for  producing  all  the 
Information  required  in  subsections  (d)(1) 
(A),  (d)(2),  and  (d)(3)  of  this  section  on 
the  day  following  the  first  complete  calendar 
year  after  enactment,  and  every  two  years 
thereafter.  The  Secretary  shall  make  sep- 
arate reports  on  the  data  acquired  pursuant 
to  subsection  (d)(4)  of  this  section  as  fol- 
lows: 

( 1 )  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this 
subsection,  the  relationship  between  trade 
association  data  and  the  new  data  collected 
under  this  section. 
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shall  receive  such  grant  unless  the  Secretary 
determines  that  It  is  an  affected  state. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'affected  state'  means  any  State — 
"(I)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)  (2)  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  to  be  the  law  of  the 
United  States  for  the  portion  of  the  outer 
Continental  Shelf  on  which  any  program, 
plan,  lease  sale,  or  other  activity  Is  proposed, 
conducted  or  approved  pursuant  to  the  pro- 
visions of  such  Act; 

"(II)  which  is  or  Is  proposed  to  be  directly 
connected  by  transportation  facilities  to  any 
artificial  Island.  Installation,  or  other  device 
referred  to  In  section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act; 

"(III)  which  Is  receiving,  or  In  accordance 
with  a  proposed  activity  will  receive,  oil  for 
processing,  refining,  or  transshipment  which 
was  extracted  from  the  outer  Continental 
Shelf  and  transported  directly  to  such  State 
by  means  of  vessels  or  by  a  combination  of 
means  including  vessels; 

"(IV)  which  Is  designated  by  the  Secretary 
as  a  State  In  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  a  State  In  which  there  will  be 
significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructure,  result- 
ing from  the  exploration,  development,  and 
production  of  oil  and  gas  anywhere  on  the 
outer  Continental  Shelf;   or 

"(V)  In  which  the  Secretary  finds  that 
because  of  outer  Continental  Shelf  activity 
there  Is,  or  will  be,  a  significant  risk  of 
serious  damage,  due  to  factors  such  as  pre- 
vailing winds  and  currents,  to  the  marine 
or  coastal  environment  In  the  event  of  any 
oUspUl,  blowout,  or  release  of  oil  or  gas  from 
vessels,  pipelines,  or  other  transshipment 
facilities. 

"(Ill)  For  purposes  of  this  subpara- 
graph— ". 

"(I)  the  states  of  Connecticut.  Delaware. 
Georgia,  Maine,  Maryland,  Massachusetts! 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island' 
South  Carolina,  and  Virginia  (the  Atlantic 
coastal  states)  shall  constitute  one  'region'; 
"(II)  the  states  of  Alabama,  Florida, 
Louisiana,  Mississippi,  and  Texas  (the  Gulf 
coastal  states)  shall  constitute  one  'region'; 
"(III)  the  states  of  California.  Oregon,  and 
Washington  (the  Pacific  coastal  states)  shall 
constitute  one  'region';  and 

"(IV)  the  state  of  Alaska  shall  constitute 
one  'region'. 

"(C)  If,  In  any  fiscal  year,  the  total  amount 
of  funds  available  for  making  grants  to 
coastal  states  pursuant  to  this  subsection  Is 
greater  than  the  total  amount  of  grants  pay- 
able to  such  states  pursuant  to  this  subsec- 
tion, the  difference  between  such  two 
amounu  shall  remain  In  the  Treasury  of  the 
United  States  and  be  credited  to  miscellane- 
ous receipts. 

"(D)  If.  in  any  fiscal  year,  the  total 
amount  of  funds  available  for  making  grants 
to  coastal  states  pursuant  to  this  subsection 
is  less  than  the  total  amount  of  grant  pay- 
able to  all  coastal  states  pursuant  to  this 
subsection,  there  shall  be  deducted  from  the 
amount  payable  to  each  coastal  state  an 
amount  equal  to  the  product  of— 

"(1)  the  amount  by  which  the  total  amount 
of  grants  payable  to  all  coastal  states  ex- 
ceeds the  total  amount  of  funds  available  for 
such  grants;  multiplied  by 

"(11)  a  fraction,  the  numerator  of  which 
is  the  amount  of  grants  payable  to  such 
coastal  state  In  such  fiscal  year  and  the  de- 
nominator of  which  Is  the  total  amount  of 
erants  payable  to  all  coastal  states  in  such 
fiscal  year.". 

■,nii';L^?™^'"*P''  '5)  (B)(1)  of  such  section 
308(b)  (as  renumbered  by  subsection  (b)  of 
this  section  Is  amended — 

(1)  by  striking  out  "necessary,  because  of 


the  unavailability  of  adequate  financing 
under  any  other  subsection,"  and  Inserting  In 
lieu  thereof  "necessary";  and 

(2)   by  striking  out  "new  or  expanded", 
(d)   Paragraph  t6)  of  such  section  308(b) 
(as  renumbered   by  subsection    (b)    of  this 
section)  Is  amended  to  read  as  follows: 

"(6)  After  making  the  calculations  pro- 
vided In  paragraphs  (2)  and  (3)  of  this  sub- 
section, the  Secretary  shall  require  each 
coastal  state  which  Is  to  receive  grants  under 
this  subsection  to  provide  adequate  assur- 
ances of  being  able  to  return  to  the  United 
States  any  funds  to  which  paragraph  (8)  of 
this  subsection  may  apply.  After  obtaining 
such  assurances,  the  Secretary  shall  disburse 
the  proceeds  of  such  grants  to  such  coastal 
state. 

"(7)  Any  coastal  state  which  receives  pro- 
ceeds of  any  grants  under  this  subsection 
only  may  expend  or  commit  such  proceeds — 
"  ( A)  after  a  determination  by  the  Secretary 
that  such  proceeds  will  be  expended  or  com- 
mlted  by  such  state  In  accordance  with  the 
purposes  set  forth  in  paragraph  (5)  of  this 
subsection;  and 

"(B)  before  the  close  of  the  fiscal  year 
Immediately  following  the  fiscal  year  In 
which  the  proceeds  were  received. 

"(8)  The  United  States  shall  be  entitled  to 
recover  from  any  coastal  state  an  amount 
equal  to  all  or  any  portion  of  a  grant  made 
to  such  state  under  this  subsection  which 
is  not  expended  or  commlted  in  compliance 
with  paragraph   (7)    of  this  subsection. 

"(9)  The  provisions  of  section  308(g)(1) 
shall  not  apply  to  grants  made  pursuant  to 
this  subsection.  Any  state  with  a  program 
for  managing  its  coastal  resources,  whether 
approved  pursuant  to  section  306  or  not, 
shall  qualify  for  assistance  under  this  sub- 
section.". 

(e)  Subsection  (h)  of  section  308  of  the 
Coastal  Zone  Management  Act  of  1972  Is 
amended  to  read  as  follows : 

"(h)  (1)  There  Is  established  in  the  Treas- 
ury of  the  United  States  the  Coastal  Energy 
Impact  Fund.  The  Fund  shall  consist  of— 

"(A)  amounts  credited  to  the  Fund  under 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act; 

"(B)   any  sums  appropriated  to  the  Fund; 

"(C)  payments  of  principal  and  interest 
received  under  any  loan  made  under  sub- 
section (d)(1); 

"(D)  any  fees  received  In  connection  with 
any  guarantee  made  under  subsection  (d) 
(2);  and 

"(E)  any  recoveries  and  receipts  under 
security,  subrogation,  and  other  rights  and 
authorities  described  in  subsection   (f). 

"(2)  Amounts  In  the  Fund  received  under 
clause  (A)  of  paragraph  (1)  of  this  sub- 
section shall  be  available  to  the  Secretary 
for  the  purpose  of  carrying  out  subsection 
(b)  of  this  section.  All  payments  made  by 
the  Secretary  to  carry  out  the  provisions  of 
subsection  (b)  shall  be  paid  from  the  Fund, 
only  to  the  extent  provided  for  In  appro- 
priations Acts.  Sums  In  the  Fund  which  are 
not  appropriated  for  purposes  of  subsection 
(b)    shall   be  returned   to   the  Treasury. 

"(3)  Amounts  In  the  Fund  received  under 
clauses  (B)  through  (D)  of  paragraph  (1) 
of  this  subsection  shall  be  available  to  the 
Secretary  without  fiscal  year  limitation  as 
a  revolving  fund  for  the  purposes  of  carry- 
ing out  subsections  (c)  and  (d) .  All  pay- 
ments made  by  the  Secretary  to  carry  out 
the  provisions  of  subsections  (c),  (d),  and 
(f)  (including  reimbursements  to  other 
Government  accounts)  shall  be  paid  from 
the  Fund,  only  to  the  extent  provided  for 
In  appropriations  Acts.  Sums  in  the  Fund 
which  are  not  currently  needed  for  the  pur- 
poses of  subsections  (c).  (d).  and  (f)  shall 
bo  kept  on  deposit  or  Invested  In  obligations 
of,  or  guaranteed  by,  the  United  States." 

(f )  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1978. 


OUTEB    CONTINENTAL    SHELF    GRANTS 

Sec.  402.  (a)  Section  308(c)  of  the  Coastal 
Zone  Management  Act  of  1972  ( 16  U.S.C.  1468 
(a)  (c)  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"(c)"  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall  make  grants  un- 
der this  paragraph  to  any  coastal  state  which 
the  Secretary  finds  Is  likely  to  be  affected  by 
outer  Continental  Shelf  enrgy  activities. 
Such  grants  shall  be  used  by  such  state  to 
carry  out  its  responsibilities  under  the  Outer 
Continental  Shelf  Lands  Act.  The  amount 
of  any  such  grant  shall  not  exceed  80  per 
centum  of  the  cost  of  carrying  out  such 
responsibilities." 

(b)  Section  308(a)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  14S6« 
(a)  (1) )  Is  amended — 

(1)  In  subparagraph  (B)  thereof,  by  strik- 
ing out  "subsection  (c)  "Nand  inserting  In  lieu 
thereof  "subsection  (c)(n";  and 

(2)  by  red#lgnatlng^bparagraphs  (C) 
through  (F),  and  all  rtferences  thereto,  as 
subparagraphs  (D)  thtough  (G),  respec- 
tively, and  Inserting  Inittedlately  after  sub- 
paragraph (B)  the  f(^jjaVlng  new  subpara- 
graph : 

"(C)  grants,  under  subsection  (c)(2),  to 
coastal  states  to  carry  out  their  responsibili- 
ties under  the  Outer  Continental  Shelf 
Lands  Act;". 

(c)  Section  308(h)  of  the  Coastal  Zone 
Management  Act  of  1972  ( 16  U.S.C.  1456a(h) ) 
Is  amended  by  striking  out  "subsections  (c)" 
each  place  It  appears  and  Inserting  in  lieu 
thereof  "subsections  (c)  (1)". 

(d)  Section  308(k)  (1)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1456a(k) 
(1))  is  amended  by  striking  out  "and  (c)" 
and  inserting  in  Ueu  thereof  "and  (c)(1)". 

(e)  Section  318(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(a)) 
Is  amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (8),  and  all  references  thereto,  as 
paragraphs  (5)  through  (9),  respectively; 
and 

(2)  by  Inserting  Immediately  after  para- 
graph (3)  the  following  new  paragraph: 

•  "(4)  such  sums,  not  to  exceed  $5,000,000 
for  each  of  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980,  September  30, 
1981,  September  30,  1982,  and  September  30, 
1983.  as  may  be  necessary  for  grants  under 
section  308(c)(2).  to  remain  available  until 
expended;". 

(f)  Section  318(b)  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1464(b)) 
Is  amended — 

(1)  by  striking  out  "subsection  (b)"  and 
Inserting  In  lieu  thereof  "subsections  (b) 
and  (c)  (2)";  and 

(2)  by  striking  out  "subsections  (c)"  and 
inserting  in  Ueu  thereof  "subsections  (c) 
(1)". 

TITLE  V— MISCELLANEOUS  PROVISIONS 

REVIEW  OF  SHtrr-IN  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
this  Act,  and  in  his  annual  report  there- 
after, the  Secretary  shall  list  all  shut-in  oil 
and  gas  wells  and  wells  flaring  natural  gas 
on  leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act.  Each  such  report  shall  Le 
submitted  to  the  Comptroller  General  and 
shall  Indicate  why  each  well  Is  shut-in  or 
flaring  natural  gas,  and  whether  the  Secre- 
tary Intends  to  require  production  on  such 
a  shut-In  well  or  order  cessation  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  methodology 
used  by  the  Secretary  In  allowing  the  wells 
to  be  shut-in  or  to  flare  natural  gas  and 
submit  his  findings  and  recommendations 
to  the  Congress. 
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REVIEW    AND    REVISION    OF    ROYALTY    PAYMENTS 

Sec.  502.  As  soon  as  feasible  but  no  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  the  Sec- 
retary of  the  Interior  shall  submit  a  report 
or  reports  to  the  Congress  describing  the  ex- 
tent, during  the  two-year  period  preceding 
such  report,  of  delinquent  royalty  accounts 
under  leases  Issued  under  any  Act  which 
regulates  the  development  of  oil  and  gas  on 
Federal  lands,  and  what  new  auditing,  post- 
auditing,  and  accounting  procedures  have 
been  adopted  to  assure  accurate  and  timely 
payment  of  royalties  and  net  profit  shares. 
Such  report  or  reports  shall  Include  any  rec- 
ommendations for  corrective  action  which 
the  Secretary  of  the  Interior  determines  to 
be  appropriate. 

NATURAL   CAS    DISTRIBUTION 

Sec.  503.  (a)  The  purpose  of  this  section  Is 
to  encourage  expanded  participation  by  local 
distribution  companies  in  acquisition  of 
leases  and  development  of  natural  gas  re- 
sources on  the  Outer  Continental  Shelf  by 
facilitating  the  transportation  in  interstate 
commerce  of  natural  gas,  which  is  produced 
from  a  lease  located  on  the  Outer  Continen- 
tal Shelf  and  owned  by  a  local  distribution 
company,  from  such  lease  to  the  service  area 
of  such  local  distribution  company. 

(b)  The  Federal  Energy  Regulatory  Com- 
mission shall,  after  opportunity  for  pre- 
sentation of  written  and  oral  views,  promptly 
promulgate  and  publish  In  the  Federal  Reg- 
ister a  statement  of  Commission  policy  which 
carries  out  the  purpose  of  this  section  and 
sets  forth  the  standards  under  which  the 
Commission  will  consider  applications  for 
certificates  of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  the  transportation  In  Interstate 
commerce  of  natural  gas  which  is  produced 
from  a  lease  located  on  the  Outer  Continental 
Shelf  and  owned  by  a  local  distribution  com- 
pany, from  such  lease  to  the  service  area  of 
such  local  distribution  company.  Such  state- 
ment of  policy  shall  specify  the  criteria,  lim- 
itations, or  requirements  the  Commission 
will  apply  In  determining: 

(1)  whether  the  application  of  any  local 
distribution  company  qualifies  for  considera- 
tion under  the  statement  of  policy;  and 

(2)  whether  the  public  convenience  and 
necessity  will  be  served  by  the  issuance  of 
the  requested  certificate  of  transportation. 
Such  statement  of  policy  shall  also  set  forth 
the  terms  or  limitations  on  which  the  Com- 
mission may  condition,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  the  Issuance  of  a 
certificate  of  transportation  under  such 
statement  of  policy. 

(c)  For  purposes  of  this  section: 

(1)  the  term  "local  distribution  company" 
means  any  person : 

(A)  engaged  In  the  distribution  of  natural 
gas  at  retail;  and 

(B)  regulated,  or  operated  as  a  public 
utility,  by  a  State  or  local  government  or 
agency  thereof. 

(2)  The  term  "Interstate  commerce"  shall 
have  the  same  meaning  as  such  term  has 
under  section  2(7)   of  the  Natural  Gas  Act. 

(3)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

ANTIDISCRIMINATION  PROVISIONS 

Sec.  504.  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  shall 
take  such  affirmative  action  as  deemed  nec- 
essary to  prohibit  all  unlawful  employment 
practices  and  to  assure  that  no  person  shall, 
on  the  grounds  of  race,  creed,  color,  na- 
tional origin,  or  sex,  be  excluded  from  receiv- 
ing or  participating  in  any  activity,  sale,  or 
employment,  conducted  pursuant  to  the  pro- 
visions of  this  Act  or  the  Outer  Continental 
Shelf  Lands  Act.  The  agency  or  department 


shall  promulgate  such  rules  as  it  deems 
necessary  to  carry  out  the  purposes  of  this 
section,  and  any  rules  promulgated  under 
this  section,  through  agency  and  department 
provisions  and  rules  which  shall  be  similar 
to  those  established  and  in  effect  under  title 
VI  and  title  Vn  of  the  Civil  Right-s  Amend- 
ments of  1964,  except  that  such  provisions 
under  this  Act  shall  be  made  to  apply  to 
aliens  and  Include  employment  outside  the 
United  States  and  to  which  the  Secretary 
of  Labor  shall  not  have  the  authority  to 
grant  exemptions. 

SUNSHINE  IN    GOVERNMENT 

Sec.  505.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

( 1 )  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  interest  in 
any  person  who  (A)  applies  for  or  receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to.  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands  Act, 
shall,  beginning  on  February  1,  1978,  annu- 
ally file  with  the  Secretary  of  the  Interior  a 
written  statement  concerning  all  such  in- 
terests held  by  such  officer  bt  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statements  spec- 
ified In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced.  Including  appro- 
priate provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such 
disclosures  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregulatory 
or  nonpollcymaking  nature  and  provide  that 
officers  or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of 
this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

INVESTIGATION  OF  AVAILABILITY  OF  OIL  AND 
NATURAL  GAS  FROM  THE  OtrrER  CONTINENTAL 
SHELF 

Sec.  506.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  there  is  a  serious  lack  of  adequate  basic 
energy  Information  available  to  the  Con- 
gress and  the  Secretary  of  the  Interior  with 
respect  to  the  availability  of  oil  and  natural 
gas  from  the  Outer  Continental  Shelf; 

(2)  there  is  currently  an  urgent  need  for 
such  information; 

(3)  the  existing  collection  of  Information 
by  Federal  departments  and  agencies  relevant 
to  the  determination  of  the  availability  of 
such  oil  and  natural  gas  Is  uncoordinated. 
Is  Jurlsdlctlonally  limited  In  scope,  and  relies 
too  heavily  on  unverified  information  from 
Industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
Information  with  respect  to  the  availability 
of  such  oil  and  natural  gas  Is  essential  to 
the  national  security  of  the  United  States: 
and 

(5)  this  lack  of  adequate  reserve  data 
requires  a  reexamination  of  past  data  as 
well  as  the  acquisition  of  adequa'^e  current 
data. 


(b)  TTie  purpose  of  this  section  Is  to  enable 
the  Secretary  of  the  Interior  and  the  Con- 
gress to  gain  the  best  possible  knowledge  of 
the  status  of  Outer  Continental  Shelf  oil  and 
natural  gas  reserves,  resources,  productive 
capacity,  and  production  available  to  meet 
current  and  future  energy  supply  emergen- 
cies, to  gain  accurate  knowledge  of  the  poten- 
tial quantity  of  oil  and  natural  gas  resources 
which  could  be  made  available  to  meet  such 
emergencies,  and  to  aid  in  establishing 
energy  pricing  and  conservation  policies. 

(c)  The  Secretary  of  the  Interior  shall 
conduct  a  continuing  investigation,  based  on 
data  and  Information  which  he  determines 
has  been  adequately  and  Independently 
audited  and  verified,  for  the  purpose  of  deter- 
mining the  availability  of  all  oil  and  natural 
gas  produced  or  located  on  the  Outer  Con- 
tinental Shelf. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)(A)  a  determination  of  the  maximum 
attainable  rate  of  production  (MAR)  of  crude 
oil  and  natural  gas  from  significant  fields 
on  the  Outer  Continental  Shelf;  and 

(B)  an  analysis  of  whether  the  actual  pro- 
duction has  been  less  than  the  MAR  and,  if 
so,  the  reasons  for  the  differences. 

(C)  For  purposes  of  this  subsection,  the 
term  "maximum  attainable  rate  of  produc- 
tion" or  "MAR"  means  the  maximum  rate  of 
production  of  crude  oil  and  natural  gas  which 
may  be  produced  under  actual  operating  con- 
ditions without  loss  of  rUlmate  recovery  of 
crude  oil  and  natural  gas. 

(2)  an  estimate  of  the  total  discovered 
crude  oil  and  natural  gas  reserves  by  fields 
(including  proved  and  indicated  reserves) 
and  undiscovered  crude  oil  and  natural  gas 
resources  (Including  hypothetical  and  spec- 
ulative resources)  of  the  Outer  Continental 
Shelf; 

(3)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense; 

(4)  an  Independent  evaluation  of  trade 
association  procedures  for  estimating  Outer 
Continental  Shelf  reserves,  ultimate  recov- 
ery, and  productive  capacity  for  years  in 
which  trade  associations  made  such  esti- 
mates. In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
Secretary  shall  obtain  all  the  available  data 
and  other  records.  Including  a  description 
of  the  methodology  and  estimating  proce- 
dures, which  the  trade  associations  used  in 
compiling  their  data  with  respect  to  the 
reserves. 

(e)  TTie  Secretary  shall,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion, submit  an  initial  report  to  Congress. 
The  initial  report  shall  Include  cost  esti- 
mates for  the  separate  components  of  the 
continuing  Investigation  and  a  time  schedule 
for  meeting  all  of  Its  specifications.  The 
schedule  shall  provide  for  producing  all  the 
Information  required  in  subsections  (d)(1) 
(A),  (d)(2),  and  (d)(3)  of  this  section  on 
the  day  following  the  first  complete  calendar 
year  after  enactment,  and  every  two  years 
thereafter.  The  Secretary  shall  make  sep- 
arate reports  on  the  data  acquired  pursuant 
to  subsection  (d)(4)  of  this  section  as  fol- 
lows: 

( 1 )  a  report  within  six  months  after  the 
date  of  enactment  of  this  section,  on  the 
acquisition  and  details  of  trade  association 
data  and  Information; 

(2)  within  twelve  months  after  submission 
of  the  report  required  by  subsection  (e)(1) 
above,  an  evaluation  of  the  trade  association 
materials;  and 

(3)  within  twelve  months  after  submission 
of  the  report  required  by  clause  2  of  this 
subsection,  the  relationship  between  trade 
association  data  and  the  new  data  collected 
under  this  section. 
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(t)  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT    PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456  ( c )  ( 3 )  ( B )  ( 11 ) )  Is  amended  to  read 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as  pro- 
vided for  In  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shall  be  three 
months;  or". 

rule  and  regulation  review 
Sec.  508.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole 
or  In  part  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  Is 
In  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  reg- 
ulation Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress  within  such 
60-day  period,  such  rule  or  regulation,  or 
part  thereof,  as  the  case  may  be,  shall  cease 
to  be  In  effect. 

(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act,  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or  regula- 
tion. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section  8(a) 
(5)(C)(11)  or  8(b)(4)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  by  this 
Act. 

recommendations  for  training  program 
Sec.  509.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  In  consultation  with  the  Sec- 
retary of  the  Department  In  which  the 
Coast  Guard  Is  operating,  shall  prepare  and 
submit  to  the  Congress  a  report  which  sets 
forth  the  recommendations  of  the  Secretary 
for  a  program  to  assure  that  any  Individ- 
ual— 

(1)  who  is  employed  on  any  artificial  Is- 
land. Installation,  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(2)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pol- 
lution-prevention equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

RELATIONSHIP  TO  EXISTING  LAW 

Sec.  510.  (a)  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  in  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969,  the  Mining  and 
Mineral  Policy  Act  of  1970.  or  any  other  Act. 

(b)  Nothing  In  this  Act  or  any  amendment 
made  by  this  Act  to  the  Outer  Continental 


Shelf  Lands  Act  (43  U.S.C.  1331,  et  seq.)  or 
any  other  Act  shall  be  construed  to  affect 
or  modify  the  provisions  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.)  which  provide  for  the  transferring 
and  vesting  of  functions  to  and  in  the  Sec- 
retary of  Energy  or  any  component  of  the 
Department  of  Energy. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  1614)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CERTAIN  CORRECTIONS  IN  EN- 
GROSSMENT OF  AMENDMENTS  TO 
S.  9 

Mr.  MURPHY  of  New  Yftrk.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  House  amend- 
ments to  the  Senate  bill  S.  9.  the  Clerk 
be  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references 
to  reflect  the  actions  of  the  House  in 
amending  the  Senate  bill  S.  9. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1614,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished 
minority  whip  as  to  what  the  program 
for  next  week  will  be. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  week  of  February  6,  1978,  is 
as  follows: 

On  Monday  the  House  meets  at  noon. 
We  will  have  the  Consent  Calendar  and 
there  will  be  two  bills  considered  under 
suspension.  Votes  on  suspensions  will  be 
postponed  until  the  end  of  consideration 
of  suspensions  on  that  day. 

The  first  bill  is  S.  2076,  Grand  Canyon 
School  District.  The  second  is  H.R.  9434, 
medicaid  increases  in  Puerto  Rico,  Guam, 
and  Virgin  Islands. 

Then  we  will  consider  H.R.  6362,  to  es- 
tablish an  Advisory  Committee  on  Tim- 
ber Sales  Procedure,  open  rule,  1  hour. 

Next,  H.R.  2664,  Sioux  Indian  claims, 
open  rule.  1  hour. 

Then  H.R.  8336,  Chattahooche  River 
National  Park  (adopt  the  rule  only). 


On  Tuesday,  the  House  meets  at  noon. 
We  will  have  the  Private  Calendar  and 
consider  one  bill  under  suspension,  which 
is  H.R.  7843.  additional  Federal  judges, 
followed  by  H.R.  6805,  the  Consumer  Pro- 
tection Act  of  1977  (H.R.  9718,  Consumer 
Representation  and  Reorganization  Act) , 
open  rule,  1  hour. 

With  respect  to  Wednesday  and  Thurs- 
day, the  House  meets  at  3  p.m.  on 
Wednesday  and  at  11  a.m.  on  Thursday 
to  consider  the  following  bills:  H.R.  3813, 
Redwood  National  Park,  subject  to  a  rule 
being  granted;  H.R.  2637,  cargo  capacity 
for  civil  aircraft,  open  rule,  1  hour;  H.R. 
55C3,  Defense  Officer  Personnel  Manage- 
ment Act,  open  rule,  1  hour;  and  H.R. 
8336,  Chattahooche  River  National  Park, 
general  debate  and  votes. 

The  House  will  adjourn  by  5:30  p.m. 
on  all  days  except  Wednes(3ays.  There 
will  be  no  Friday  sessions. 

The  House  will  adjourn  for  the  Lincoln 
Day  work  period  from  the  close  of  busi- 
ness on  Thursday,  February  9,  1978,  until 
12  noon  on  Tuesday,  February  14,  1978. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  Speaker,  I  thank  my  colleague,  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  may  I  ask 
one  question  with  respect  to  the  sup- 
plemental appropriation  bill  and  es- 
pecially with  respect  to  the  amendment 
in  disagreement  on  the  B-1  bomber. 

Are  there  any  plans  at  present  to  bring 
that  measure  up  next  week? 

Mr.  BRADEMAS.  I  know  of  no  plan 
for  bringing  that  bill  up  on  a  day  cer- 
tain, but  that  would  be  a  matter  for  the 
chairman  of  the  committee  and  the 
Speaker  of  the  House. 

Mr.  MICHEL.  Would  we  be  given  at 
least  1  day's  notice  on  that  or  would  it 
be  programed  24  hours  in  advance? 

Mr.  BRADEMAS.  That  would  be  up  to 
the  chairman  of  the  committee  and  the 
Speaker  of  the  House. 

Mr.  MICHEL.  Yes.  Then  I  would  ex- 
pect that,  considering  how  troublesome 
an  issue  that  is  or  how  tight  an  issue 
that  is,  we  would  have  ample  notice  be- 
cause Members  would  want  to  come  back. 
As  I  understand  it,  when  it  was  pulled, 
there  were  some  Members  absent  who 
wanted  to  be  recorded  one  way  or  the 
other,  and  I  hope  that  we  would  afford 
those  Members  that  courtesy. 

Mr.  BRADEMAS.  I  appreciate  the  ob- 
servation of  the  gentleman  from  Illinois. 

Mr.  MICHEL.  I  hope  that  the  gentle- 
man will  take  it  in  good  spirit. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker.  I  wond«?r 
if  I  could  ask  the  gentleman  from  Indi- 
ana (Mr.  BRADEMAS)  a  question?  We  have 
an  unusual  situation  in  this  body  where 
we  are  still  talking  about  1977  dollars. 
We  are  now  in  the  fifth  month  of  this 
fiscal  year.  There  are  7.300  workers  in 
my  district  who  work  on  the  B-1  project. 
They  would  like  to  know  what  in  holy 
heaven's  name  is  going  on.  When  are  we 
going  to  get  a  vote  on  the  B-1  so  that 
the  GAO  can  get  around  to  suing  the 
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President  of  the  United  States  to  spend 
that  money? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
always  grateful  for  the  observations  of 
the   gentleman    from    California    (Mr. 

DORNAN)  . 

Mr.  DORNAN.  Does  the  gentleman 
have  any  idea  when  it  will  be  taken  up? 

Mr.  BRADEMAS.  I  have  nothing  to 
add  to  what  I  said  in  response  to  the  in- 
quiries of  the  gentleman  from  Illinois 
(Mr.  Michel)  . 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  whip  and  I  yield  back 
the  balance  of  my  time. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  6,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OP  1977 

Mr.  ANDREWS  of  North  Carolina 
(on  behalf  of  Mr.  Perkins)  filed  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4544)  to  amend 
the  Federal  Coal  Mine  Health  and 
Safety  Act  to  improve  the  black  lung 
benefits  program  established  under  such 
act,  and  for  other  purposes. 

Conference  Report  (H.  Kept.  No.  95-864) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4544)  to  amend  the  Federal  Coal  Mine 
Health  and  Safety  Act  to  Improve  the  black 
lung  benefits  program  established  under 
such  Act,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  insert  the  fol- 
lowing: 

SHORT  TnXE 

Section  1.  This  Act  may  be  cited  as  the 
"Black  Lung  Benefits  Reform  Act  of  1977". 

DU'IMITIONS 

Sec  2.  (a)  Section  402(b)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (here- 
inafter In  this  Act  referred  to  as  the  "Act") 
Is  amended  to  read  as  follows: 


"(b)  The  term  'pneumoconiosis'  means  a 
chronic  dust  disease  of  the  lung  and  its 
sequelae.  Including  respiratory  and  pul- 
monary Impairments,  arising  out  of  coal 
mine  employment.". 

(b)  Section  402(d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  term  'miner'  means  any  individ- 
ual who  works  or  has  worked  In  or  aroiind 
a  coal  mine  or  coal  preparation  facility  in 
the  extraction  or  prepsu-atlon  of  coal.  Such 
term  also  Includes  an  Individual  who  works 
or  has  worked  in  coal  mine  construction  or 
transportation  in  or  around  a  coal  mine,  to 
the  extent  such  individual  was  exposed  to 
coal  dust  as  a  result  of  such  employment.". 

(c)  Section  402(f)  of  the  Act  Is  amended 
to  read  as  follows: 

"(f)  (1)  The  term  'total  dlsabUlty'  has  the 
meaning  given  It  by  regulations  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  for 
claims  under  part  B  of  this  title,  and  by 
regulations  of  the  Secretary  of  Labor  for 
claims  under  part  C  of  this  title,  subject  to 
the  relevant  provisions  of  subsections  (b) 
and  (d)  of  section  413,  except  that — 

"(A)  in  the  case  of  a  living  miner,  such 
regulations  shall  provide  that  a  miner  shall 
be  considered  totally  disabled  when  pneu- 
moconiosis prevents  him  or  her  from  en- 
gaging in  gainful  employment  requiring  the 
skills  and  abilities  comparable  to  those  of 
any  employment  In  a  mine  or  mines  In  which 
he  or  she  previously  engaged  with  some  reg- 
ularity and  over  a  substantial  period  of  time; 

"(B)  such  regulations  shall  provide  that 
(1)  a  deceased  miner's  employment  in  a 
mine  at  the  time  of  death  shall  not  be  used 
as  conclusive  evidence  that  the  miner  was 
not  totally  disabled;  and  (11)  in  the  case  of 
a  living  miner,  if  there  are  changed  circum- 
stances of  employment  indicative  of  reduced 
ability  to  perform  his  or  her  usual  coal  mine 
work,  such  miner's  employment  In  a  mine 
shall  not  be  used  as  conclusive  evidence  that 
the  miner  is  not  totally  disabled; 

"(C)  such  regulations  shall  not  provide 
more  restrictive  criteria  than  those  appli- 
cable under  section  223(d)  of  the  Social  Se- 
curity Act;  and 

"(D)  the  Secretary  of  Labor,  in  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
shall  establish  criteria  for  all  appropriate 
medical  tests  under  this  subsection  which 
accurately  reflect  total  disability  in  coal 
miners  as  defined  in  subparagraph   (A). 

"(2)  Criteria  applied  by  the  Secretary  of 
Labor  in  the  case  of — 

"(A)  any  claim  which  is  subject  to  review 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  or  subject  to  a  determination  by  the 
Secretary  of  Labor,  under  section  435(a); 

"(B)  any  claim  which  is  subject  to  review 
by  the  Secretary  of  Labor  under  section  435 
(b);  and 

"(C)  any  claim  filed  on  or  before  the  effec- 
tive date  of  regulations  promulgated  under 
this  subsection  by  the  Secretary  of  Labor; 
shall  not  be  more  restrictive  than  the  cri- 
teria applicable  to  a  claim  filed  on  June  30. 
1973.  whether  or  not  the  final  disposition  of 
any  such  claim  occurs  after  the  date  of  such 
promulgation  of  regulations  by  the  Secre- 
tary of  Labor.". 

(d)  Section  402  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(h)  The  term  'fund'  means  the  Black 
Lung  Disability  Trust  Fund  established  In 
section  3(a)(1)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977.". 

survivor  entitlement 

Sec.  3.  (a)  Section  411(c)  of  the  Act  is 
amended — 

(1)  in  paragraphs  (1)  and  (2)  thereof,  by 
striking  out  "if"  and  inserting  in  lieu  thereof 
"If"  and  by  striking  out  the  semicolon  and 
Inserting  In  lieu  thereof  a  period; 


(2)  in  paragraph  (3)  thereof,  by  strUclng 
out  "if"  the  first  place  it  appears  therein  and 
inserting  in  lieu  thereof  "If"  and  by  striking 
out  ";  and"  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  In  the  case  of  a  miner  who  dies  on  or 
before  the  date  of  the  enactment  of  the  Black 
Lxmg  Benefits  Reform  Act  of  1977  who  was 
employed  for  25  years  or  more  in  one  or  more 
coal  mines  before  June  30,  1971,  the  eligible 
survivors  of  such  miner  shall  be  entitled  to 
the  payment  of  benefits,  at  the  rate  appli- 
cable under  section  412(a)(2),  unless  it  is 
established  that  at  the  time  of  bis  or  her 
death  such  miner  was  not  partially  or  totally 
disabled  due  to  pneumoconiosis.  Eligible 
survivors  shall,  upon  request  by  the  Secre- 
tary, furnish  such  evidence  as  Is  avaUable 
with  respect  to  the  health  of  the  miner  at 
the  time  of  his  or  her  death.". 

(b)  (1)  (A)  Section  412(a)  (3)  of  the  Act  is 
amended  by  striking  out  "and"  the  first  place 
it  appears  therein,  and  by  inserting  after 
"the  time  of  her  death,"  the  following:  "and 
in  the  case  of  any  child  or  children  entitled 
to  the  payment  of  benefits  under  paragraph 
(5)  of  section  411(c),". 

(B)  The  first  sentence  of  section  412(a)  (5) 
of  the  Act  is  amended — 

(1)  by  striking  out  "or"  the  fifth  place  It 
appears  therein;  and 

(11)  by  inserting  after  "child,  or  parent," 
the  following:  "in  the  case  of  the  dependent 
parent  or  parents  of  a  miner  (who  is  not 
survived  at  the  time  of  his  or  her  death  by 
a  widow  or  a  child)  who  are  entitled  to  the 
payment  of  benefits  under  paragraph  (5)  of 
section  411(c),  or  in  the  case  of  the  depend- 
ent surviving  brother(s)  or  slster(s)  of  a 
miner  (who  is  not  survived  at  the  time  of  his 
or  her  death  by  a  widow,  child,  or  parent) 
who  are  entitled  to  the  payment  of  benefits 
under  paragraph   (5)   of  section  411(c).". 

(2)  Section  411(e)  of  the  Act  is  amended 
by  striking  out  "or"  the  second  place  it  ap- 
pears therein  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  the  following:  ",  or  (3)  any  such  in- 
dividual is  entitled  to  benefits  under  para- 
graph (5)  of  section  411(c).". 

(3)  Section  421(a)  of  the  Act  Is  amended 
by  inserting  after  "pneumoconiosis"  the 
second  place  it  appears  therein  the  following : 
",  and  in  any  case  in  which  benefits  based 
upon  eligibility  under  paragraph  (5)  of  sec- 
tion 411(c)  are  involved.". 

(4)  The  first  sentence  of  section  422(a)  of 
the  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
",  or  with  respect  to  entitlements  established 
Ini paragraph  (5)  of  section  411(c)". 

offset  limitation 
Sec.  4.  The  first  sentence  of  section  412(b) 
of  the  Act  is   amended   by  inserting  after 
"disability   of  such   miner"   the   following: 
"due  to  pneumoconiosis". 

evidence     REaUIRED     TO     ESTABLISH     CLAIM 

Sec.  5.  (a)  Section  413(b)  of  the  Act  is 
amended  by  inserting  alter  the  second  sen- 
tence thereof  the  following  new  sentences: 
"Where  there  Is  no  medical  or  other  relevant 
evidence  in  the  case  of  a  deceased  miner, 
such  affidavits  shall  be  considered  to  be  suf- 
ficient to  establish  that  the  miner  was  totally 
disabled  due  to  pneumoconiosis  or  that  his 
or  her  death  was  due  to  pneumoconiosis.  In 
any  case  in  which  there  is  other  evidence 
that  a  miner  has  a  pulmonary  or  respiratory 
Impairment,  the  Secretary  shall  accept  a 
board  certified  or  board  eligible  radiologist's 
interpretation  of  a  chest  roentgenogram 
which  is  of  a  quality  suflicent  to  demonstrate 
the  presense  of  pneumoconiosis  submitted  in 
support  of  a  claim  for  benefits  under  this  title 
if  such  roentgenogram  has  been  taken  by  a 
radiologist  or  qualified  technician,  except 
where  the  Secretary  has  reason  to  believe  that 
the  claim  has  been  fraudulently  represented. 
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(t)  The  Secretary  of  the  Interior  shall  con- 
sult with  the  Federal  Trade  Commission  re- 
garding categories  of  Information  acquired 
pursuant  to  this  section.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
the  Interior  shall,  upon  request  of  the  Fed- 
eral Trade  Commission,  make  available  to 
such  Commission  any  Information  acquired 
under  this  section. 

(g)  For  purposes  of  this  section,  the  term 
"Outer  Continental  Shelf"  has  the  meaning 
given  such  term  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act. 

STATE    MANAGEMENT    PROGRAM 

Sec.  507.  Section  307(c)  (3)  (B)  (11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1456  ( c )  ( 3 )  ( B )  ( 11 ) )  Is  amended  to  read 
as  follows: 

"(11)  concurrence  by  such  state  with  such 
certification  Is  conclusively  presumed  as  pro- 
vided for  In  subparagraph  (A),  except  that 
the  time  period  after  which  such  concur- 
rence shall  be  presumed  shall  be  three 
months;  or". 

rule  and  regulation  review 
Sec.  508.  (a)  Any  rule  or  regulation  pre- 
scribed pursuant  to  this  Act  or  the  Outer 
Continental  Shelf  Lands  Act,  as  amended  by 
this  Act,  by  the  head  of  any  Federal  depart- 
ment or  agency  may  by  resolution  of  either 
House  of  Congress  be  disapproved,  in  whole 
or  In  part  If  such  resolution  of  disapproval  Is 
adopted  not  later  than  the  end  of  the  first 
period  of  60  calendar  days  when  Congress  Is 
In  session  (whether  or  not  continuous)  which 
period  begins  on  the  date  such  rule  or  reg- 
ulation Is  finally  adopted  by  the  head  of  such 
department  or  agency.  The  head  of  any  Fed- 
eral department  or  agency  who  prescribes 
such  a  rule  or  regulation  shall  transmit  such 
rule  or  regulation  to  each  House  of  Congress 
immediately  upon  Its  final  adoption.  Upon 
adoption  of  such  a  resolution  of  disapproval 
by  either  House  of  Congress  within  such 
60-day  period,  such  rule  or  regulation,  or 
part  thereof,  as  the  case  may  be,  shall  cease 
to  be  In  effect. 

(b)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  of  a  rule  or 
regulation  promulgated  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act,  as 
amended  by  this  Act,  shall  not  be  deemed  an 
expression  of  approval  of  such  rule  or  regula- 
tion. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  finding  or  action  by  the  Secre- 
tary of  the  Interior  pursuant  to  section  8(a) 
(5)(C)(11)  or  8(b)(4)  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  as  amended  by  this 
Act. 

recommendations  for  training  program 
Sec.  509.  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  In  consultation  with  the  Sec- 
retary of  the  Department  In  which  the 
Coast  Guard  Is  operating,  shall  prepare  and 
submit  to  the  Congress  a  report  which  sets 
forth  the  recommendations  of  the  Secretary 
for  a  program  to  assure  that  any  Individ- 
ual— 

(1)  who  is  employed  on  any  artificial  Is- 
land. Installation,  or  other  device  located  on 
the  Outer  Continental  Shelf;  and 

(2)  who,  as  part  of  such  employment,  op- 
erates, or  supervises  the  operation  of  pol- 
lution-prevention equipment.  Is  properly 
trained  to  operate,  or  supervise  the  opera- 
tion of  such  equipment,  as  the  case  may  be. 

RELATIONSHIP  TO  EXISTING  LAW 

Sec.  510.  (a)  Except  as  otherwise  expressly 
provided  In  this  Act,  nothing  in  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969,  the  Mining  and 
Mineral  Policy  Act  of  1970.  or  any  other  Act. 

(b)  Nothing  In  this  Act  or  any  amendment 
made  by  this  Act  to  the  Outer  Continental 


Shelf  Lands  Act  (43  U.S.C.  1331,  et  seq.)  or 
any  other  Act  shall  be  construed  to  affect 
or  modify  the  provisions  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.)  which  provide  for  the  transferring 
and  vesting  of  functions  to  and  in  the  Sec- 
retary of  Energy  or  any  component  of  the 
Department  of  Energy. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  1614)  was 
laid  on  the  table. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CERTAIN  CORRECTIONS  IN  EN- 
GROSSMENT OF  AMENDMENTS  TO 
S.  9 

Mr.  MURPHY  of  New  Yftrk.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
in  the  engrossment  of  the  House  amend- 
ments to  the  Senate  bill  S.  9.  the  Clerk 
be  authorized  to  correct  section  num- 
bers, punctuation,  and  cross  references 
to  reflect  the  actions  of  the  House  in 
amending  the  Senate  bill  S.  9. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1614,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished 
minority  whip  as  to  what  the  program 
for  next  week  will  be. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
program  for  the  House  of  Representa- 
tives for  the  week  of  February  6,  1978,  is 
as  follows: 

On  Monday  the  House  meets  at  noon. 
We  will  have  the  Consent  Calendar  and 
there  will  be  two  bills  considered  under 
suspension.  Votes  on  suspensions  will  be 
postponed  until  the  end  of  consideration 
of  suspensions  on  that  day. 

The  first  bill  is  S.  2076,  Grand  Canyon 
School  District.  The  second  is  H.R.  9434, 
medicaid  increases  in  Puerto  Rico,  Guam, 
and  Virgin  Islands. 

Then  we  will  consider  H.R.  6362,  to  es- 
tablish an  Advisory  Committee  on  Tim- 
ber Sales  Procedure,  open  rule,  1  hour. 

Next,  H.R.  2664,  Sioux  Indian  claims, 
open  rule.  1  hour. 

Then  H.R.  8336,  Chattahooche  River 
National  Park  (adopt  the  rule  only). 


On  Tuesday,  the  House  meets  at  noon. 
We  will  have  the  Private  Calendar  and 
consider  one  bill  under  suspension,  which 
is  H.R.  7843.  additional  Federal  judges, 
followed  by  H.R.  6805,  the  Consumer  Pro- 
tection Act  of  1977  (H.R.  9718,  Consumer 
Representation  and  Reorganization  Act) , 
open  rule,  1  hour. 

With  respect  to  Wednesday  and  Thurs- 
day, the  House  meets  at  3  p.m.  on 
Wednesday  and  at  11  a.m.  on  Thursday 
to  consider  the  following  bills:  H.R.  3813, 
Redwood  National  Park,  subject  to  a  rule 
being  granted;  H.R.  2637,  cargo  capacity 
for  civil  aircraft,  open  rule,  1  hour;  H.R. 
55C3,  Defense  Officer  Personnel  Manage- 
ment Act,  open  rule,  1  hour;  and  H.R. 
8336,  Chattahooche  River  National  Park, 
general  debate  and  votes. 

The  House  will  adjourn  by  5:30  p.m. 
on  all  days  except  Wednes(3ays.  There 
will  be  no  Friday  sessions. 

The  House  will  adjourn  for  the  Lincoln 
Day  work  period  from  the  close  of  busi- 
ness on  Thursday,  February  9,  1978,  until 
12  noon  on  Tuesday,  February  14,  1978. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  Speaker,  I  thank  my  colleague,  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  may  I  ask 
one  question  with  respect  to  the  sup- 
plemental appropriation  bill  and  es- 
pecially with  respect  to  the  amendment 
in  disagreement  on  the  B-1  bomber. 

Are  there  any  plans  at  present  to  bring 
that  measure  up  next  week? 

Mr.  BRADEMAS.  I  know  of  no  plan 
for  bringing  that  bill  up  on  a  day  cer- 
tain, but  that  would  be  a  matter  for  the 
chairman  of  the  committee  and  the 
Speaker  of  the  House. 

Mr.  MICHEL.  Would  we  be  given  at 
least  1  day's  notice  on  that  or  would  it 
be  programed  24  hours  in  advance? 

Mr.  BRADEMAS.  That  would  be  up  to 
the  chairman  of  the  committee  and  the 
Speaker  of  the  House. 

Mr.  MICHEL.  Yes.  Then  I  would  ex- 
pect that,  considering  how  troublesome 
an  issue  that  is  or  how  tight  an  issue 
that  is,  we  would  have  ample  notice  be- 
cause Members  would  want  to  come  back. 
As  I  understand  it,  when  it  was  pulled, 
there  were  some  Members  absent  who 
wanted  to  be  recorded  one  way  or  the 
other,  and  I  hope  that  we  would  afford 
those  Members  that  courtesy. 

Mr.  BRADEMAS.  I  appreciate  the  ob- 
servation of  the  gentleman  from  Illinois. 

Mr.  MICHEL.  I  hope  that  the  gentle- 
man will  take  it  in  good  spirit. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker.  I  wond«?r 
if  I  could  ask  the  gentleman  from  Indi- 
ana (Mr.  BRADEMAS)  a  question?  We  have 
an  unusual  situation  in  this  body  where 
we  are  still  talking  about  1977  dollars. 
We  are  now  in  the  fifth  month  of  this 
fiscal  year.  There  are  7.300  workers  in 
my  district  who  work  on  the  B-1  project. 
They  would  like  to  know  what  in  holy 
heaven's  name  is  going  on.  When  are  we 
going  to  get  a  vote  on  the  B-1  so  that 
the  GAO  can  get  around  to  suing  the 
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President  of  the  United  States  to  spend 
that  money? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
always  grateful  for  the  observations  of 
the   gentleman    from    California    (Mr. 

DORNAN)  . 

Mr.  DORNAN.  Does  the  gentleman 
have  any  idea  when  it  will  be  taken  up? 

Mr.  BRADEMAS.  I  have  nothing  to 
add  to  what  I  said  in  response  to  the  in- 
quiries of  the  gentleman  from  Illinois 
(Mr.  Michel)  . 

Mr.  MICHEL.  I  thank  the  distin- 
guished majority  whip  and  I  yield  back 
the  balance  of  my  time. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  6,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OP  1977 

Mr.  ANDREWS  of  North  Carolina 
(on  behalf  of  Mr.  Perkins)  filed  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4544)  to  amend 
the  Federal  Coal  Mine  Health  and 
Safety  Act  to  improve  the  black  lung 
benefits  program  established  under  such 
act,  and  for  other  purposes. 

Conference  Report  (H.  Kept.  No.  95-864) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4544)  to  amend  the  Federal  Coal  Mine 
Health  and  Safety  Act  to  Improve  the  black 
lung  benefits  program  established  under 
such  Act,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  insert  the  fol- 
lowing: 

SHORT  TnXE 

Section  1.  This  Act  may  be  cited  as  the 
"Black  Lung  Benefits  Reform  Act  of  1977". 

DU'IMITIONS 

Sec  2.  (a)  Section  402(b)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (here- 
inafter In  this  Act  referred  to  as  the  "Act") 
Is  amended  to  read  as  follows: 


"(b)  The  term  'pneumoconiosis'  means  a 
chronic  dust  disease  of  the  lung  and  its 
sequelae.  Including  respiratory  and  pul- 
monary Impairments,  arising  out  of  coal 
mine  employment.". 

(b)  Section  402(d)  of  the  Act  is  amended 
to  read  as  follows: 

"(d)  The  term  'miner'  means  any  individ- 
ual who  works  or  has  worked  In  or  aroiind 
a  coal  mine  or  coal  preparation  facility  in 
the  extraction  or  prepsu-atlon  of  coal.  Such 
term  also  Includes  an  Individual  who  works 
or  has  worked  in  coal  mine  construction  or 
transportation  in  or  around  a  coal  mine,  to 
the  extent  such  individual  was  exposed  to 
coal  dust  as  a  result  of  such  employment.". 

(c)  Section  402(f)  of  the  Act  Is  amended 
to  read  as  follows: 

"(f)  (1)  The  term  'total  dlsabUlty'  has  the 
meaning  given  It  by  regulations  of  the  Sec- 
retary of  Health,  Education,  and  Welfare  for 
claims  under  part  B  of  this  title,  and  by 
regulations  of  the  Secretary  of  Labor  for 
claims  under  part  C  of  this  title,  subject  to 
the  relevant  provisions  of  subsections  (b) 
and  (d)  of  section  413,  except  that — 

"(A)  in  the  case  of  a  living  miner,  such 
regulations  shall  provide  that  a  miner  shall 
be  considered  totally  disabled  when  pneu- 
moconiosis prevents  him  or  her  from  en- 
gaging in  gainful  employment  requiring  the 
skills  and  abilities  comparable  to  those  of 
any  employment  In  a  mine  or  mines  In  which 
he  or  she  previously  engaged  with  some  reg- 
ularity and  over  a  substantial  period  of  time; 

"(B)  such  regulations  shall  provide  that 
(1)  a  deceased  miner's  employment  in  a 
mine  at  the  time  of  death  shall  not  be  used 
as  conclusive  evidence  that  the  miner  was 
not  totally  disabled;  and  (11)  in  the  case  of 
a  living  miner,  if  there  are  changed  circum- 
stances of  employment  indicative  of  reduced 
ability  to  perform  his  or  her  usual  coal  mine 
work,  such  miner's  employment  In  a  mine 
shall  not  be  used  as  conclusive  evidence  that 
the  miner  is  not  totally  disabled; 

"(C)  such  regulations  shall  not  provide 
more  restrictive  criteria  than  those  appli- 
cable under  section  223(d)  of  the  Social  Se- 
curity Act;  and 

"(D)  the  Secretary  of  Labor,  in  consulta- 
tion with  the  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health, 
shall  establish  criteria  for  all  appropriate 
medical  tests  under  this  subsection  which 
accurately  reflect  total  disability  in  coal 
miners  as  defined  in  subparagraph   (A). 

"(2)  Criteria  applied  by  the  Secretary  of 
Labor  in  the  case  of — 

"(A)  any  claim  which  is  subject  to  review 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  or  subject  to  a  determination  by  the 
Secretary  of  Labor,  under  section  435(a); 

"(B)  any  claim  which  is  subject  to  review 
by  the  Secretary  of  Labor  under  section  435 
(b);  and 

"(C)  any  claim  filed  on  or  before  the  effec- 
tive date  of  regulations  promulgated  under 
this  subsection  by  the  Secretary  of  Labor; 
shall  not  be  more  restrictive  than  the  cri- 
teria applicable  to  a  claim  filed  on  June  30. 
1973.  whether  or  not  the  final  disposition  of 
any  such  claim  occurs  after  the  date  of  such 
promulgation  of  regulations  by  the  Secre- 
tary of  Labor.". 

(d)  Section  402  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(h)  The  term  'fund'  means  the  Black 
Lung  Disability  Trust  Fund  established  In 
section  3(a)(1)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977.". 

survivor  entitlement 

Sec.  3.  (a)  Section  411(c)  of  the  Act  is 
amended — 

(1)  in  paragraphs  (1)  and  (2)  thereof,  by 
striking  out  "if"  and  inserting  in  lieu  thereof 
"If"  and  by  striking  out  the  semicolon  and 
Inserting  In  lieu  thereof  a  period; 


(2)  in  paragraph  (3)  thereof,  by  strUclng 
out  "if"  the  first  place  it  appears  therein  and 
inserting  in  lieu  thereof  "If"  and  by  striking 
out  ";  and"  and  inserting  in  lieu  thereof  a 
period;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  In  the  case  of  a  miner  who  dies  on  or 
before  the  date  of  the  enactment  of  the  Black 
Lxmg  Benefits  Reform  Act  of  1977  who  was 
employed  for  25  years  or  more  in  one  or  more 
coal  mines  before  June  30,  1971,  the  eligible 
survivors  of  such  miner  shall  be  entitled  to 
the  payment  of  benefits,  at  the  rate  appli- 
cable under  section  412(a)(2),  unless  it  is 
established  that  at  the  time  of  bis  or  her 
death  such  miner  was  not  partially  or  totally 
disabled  due  to  pneumoconiosis.  Eligible 
survivors  shall,  upon  request  by  the  Secre- 
tary, furnish  such  evidence  as  Is  avaUable 
with  respect  to  the  health  of  the  miner  at 
the  time  of  his  or  her  death.". 

(b)  (1)  (A)  Section  412(a)  (3)  of  the  Act  is 
amended  by  striking  out  "and"  the  first  place 
it  appears  therein,  and  by  inserting  after 
"the  time  of  her  death,"  the  following:  "and 
in  the  case  of  any  child  or  children  entitled 
to  the  payment  of  benefits  under  paragraph 
(5)  of  section  411(c),". 

(B)  The  first  sentence  of  section  412(a)  (5) 
of  the  Act  is  amended — 

(1)  by  striking  out  "or"  the  fifth  place  It 
appears  therein;  and 

(11)  by  inserting  after  "child,  or  parent," 
the  following:  "in  the  case  of  the  dependent 
parent  or  parents  of  a  miner  (who  is  not 
survived  at  the  time  of  his  or  her  death  by 
a  widow  or  a  child)  who  are  entitled  to  the 
payment  of  benefits  under  paragraph  (5)  of 
section  411(c),  or  in  the  case  of  the  depend- 
ent surviving  brother(s)  or  slster(s)  of  a 
miner  (who  is  not  survived  at  the  time  of  his 
or  her  death  by  a  widow,  child,  or  parent) 
who  are  entitled  to  the  payment  of  benefits 
under  paragraph   (5)   of  section  411(c).". 

(2)  Section  411(e)  of  the  Act  is  amended 
by  striking  out  "or"  the  second  place  it  ap- 
pears therein  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  the  following:  ",  or  (3)  any  such  in- 
dividual is  entitled  to  benefits  under  para- 
graph (5)  of  section  411(c).". 

(3)  Section  421(a)  of  the  Act  Is  amended 
by  inserting  after  "pneumoconiosis"  the 
second  place  it  appears  therein  the  following : 
",  and  in  any  case  in  which  benefits  based 
upon  eligibility  under  paragraph  (5)  of  sec- 
tion 411(c)  are  involved.". 

(4)  The  first  sentence  of  section  422(a)  of 
the  Act  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
",  or  with  respect  to  entitlements  established 
Ini paragraph  (5)  of  section  411(c)". 

offset  limitation 
Sec.  4.  The  first  sentence  of  section  412(b) 
of  the  Act  is   amended   by  inserting  after 
"disability   of  such   miner"   the   following: 
"due  to  pneumoconiosis". 

evidence     REaUIRED     TO     ESTABLISH     CLAIM 

Sec.  5.  (a)  Section  413(b)  of  the  Act  is 
amended  by  inserting  alter  the  second  sen- 
tence thereof  the  following  new  sentences: 
"Where  there  Is  no  medical  or  other  relevant 
evidence  in  the  case  of  a  deceased  miner, 
such  affidavits  shall  be  considered  to  be  suf- 
ficient to  establish  that  the  miner  was  totally 
disabled  due  to  pneumoconiosis  or  that  his 
or  her  death  was  due  to  pneumoconiosis.  In 
any  case  in  which  there  is  other  evidence 
that  a  miner  has  a  pulmonary  or  respiratory 
Impairment,  the  Secretary  shall  accept  a 
board  certified  or  board  eligible  radiologist's 
interpretation  of  a  chest  roentgenogram 
which  is  of  a  quality  suflicent  to  demonstrate 
the  presense  of  pneumoconiosis  submitted  in 
support  of  a  claim  for  benefits  under  this  title 
if  such  roentgenogram  has  been  taken  by  a 
radiologist  or  qualified  technician,  except 
where  the  Secretary  has  reason  to  believe  that 
the  claim  has  been  fraudulently  represented. 
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In  order  to  Insure  that  any  such  roentgeno- 
gram Is  of  adequate  quality  to  demonstrate 
the  presence  of  pneumoconiosis,  and  In  order 
to  provide  for  uniform  quality  In  the  roent- 
genograms, the  Secretary  of  Labor  may.  by 
regulation  establish  specific  requirements  for 
the  techniques  used  to  take  roentgenograms 
of  the  chest.  Unless  the  Secretary  has  good 
cause  to  believe  that  an  autopsy  report  Is 
not  accurate,  or  that  the  condition  of  the 
miner  Is  being  fraudulently  misrepresented, 
the  Secretary  shall  accept  such  autopsy  report 
concerning  the  presence  of  pneumoconiosis 
and  the  stage  of  advancement  of  pneu- 
moconiosis.". 

(b)  Section  413(b)  of  the  Act,  as  amended 
in  subsection  (a) ,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "Each  miner  who  flies  a  claim  for 
benefits  under  this  title  shall  upon  request 
be  provided  an  opportunity  to  substantiate 
his  or  her  claim  by  means  of  a  complete  pul- 
monary evaluation.". 

(c)  The  fifth  sentence  of  section  413(b)  of 
the  Act  Is  amended  by  striking  out  "(f),"  and 
by  striking  out  "and  (1),"  and  Inserting  In 
lieu  thereof  "(1),  and  (n),". 

(d)  Section  413  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  No  miner  who  Is  engaged  in  coal  mine 
employment  shall  (except  as  provided  in  sec- 
tion 411(c)(3))  be  entitled  to  any  benefits 
under  this  part  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible  for 
benefits  pursuant  to  a  claim  filed  while  such 
miner  was  engaged  In  coal  mine  employment 
shall  be  entitled  to  such  benefits  If  his  or  her 
employment  terminates  within  one  year  after 
the  date  such  determination  becomes  final.". 

APPROVAL    OF    STATE    WORKERS'    COMPENSATION 
LAWS 

SEC.  6.  (a)  Section  421(b)(2)(A)  of  the 
Act  is  amended  by  Inserting  before  the  semi- 
colon the  following:  ",  except  that  (i)  such 
law  shall  not  be  required  to  provide  such 
benefits  where  the  miner's  last  employment 
in  a  coal  mine  terminated  before  the  Secre- 
tary's approval  of  the  State  law  pursuant  to 
this  section;  and  (11)  each  operator  of  a  coal 
mine  shall  secure  the  payment  of  benefits 
pursuant  to  section  423  with  respect  to  any 
miner  whose  last  employment  in  a  coal  mine 
terminated  before  the  Secretary's  approval 
of  the  State  law  pursuant  to  this  section". 

(b)  Section  421(b)(2)(C)  of  the  Act  Is 
amended  by  striking  out  "part  B  of  this  title" 
and  Inserting  in  lieu  thereof  "this  part",  by 
striking  out  "of  Health,  Education,  and  Wel- 
fare", and  by  striking  out  "thereunder"  and 
Inserting  in  lieu  thereof  "under  this  part". 

(c)  Section  421(b)(2)(D)  of  the  Act  is 
amended  to  read  as  follows : 

"(D)  any  claim  for  benefits  on  account  of 
total  disability  of  a  miner  due  to  pneu- 
moconiosis is  deemed  to  be  timely  filed  if 
such  claim  is  filed  within  three  years  after  a 
medical  determination  of  total  disability  due 
to  pneumoconiosis;". 

DETERMINATION  OP  CLAIMS  FOR  BENEFITS  UNDER 
PART    C    OP    TITLE    IV    OF    THE    ACT 

SEC.  7.  (a)  The  first  sentence  of  section 
422(a)  of  the  Act  is  amended— 

(1)  by  inserting  after  "as  amended"  the 
following:  ".  and  as  it  may  be  amended  from 
time  to  time"; 

(2)  by  inserting  a  comma  after  "and  51 
thereof)";  and 

(3)  by  striking  out  "and  except  as  the 
Secretary  shall  by  regulation  otherwise  pro- 
vide "  and  inserting  in  lieu  thereof  "or  by 
regulations  of  the  Secretary  and  except  that 
references  in  such  Act  to  the  employer  shall 
be  considered  to  refer  to  the  trustees  of  the 
fund,  as  the  Secretary  considers  appropriate 
and  as  is  consistent  with  the  provisions  of 
section  424  ". 

(b)  Section  422(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentence:  "An  employer,  other  than  an 
operator  of  a  coal  mine,  shall  not  be  re- 
quired to  secure  the  payment  of  such  benefits 
with  respect  to  any  employee  of  such  em- 
ployer to  the  extent  such  employee  is  en- 
gaged In  the  transportation  of  coal  or  in  coal 
mine  construction.  Upon  determination  by 
the  Secretary  of  the  eligibility  of  the  em- 
ployee, the  Secretary  may  require  such  em- 
ployer to  secure  a  bond  or  otherwise  guaran- 
tee the  payment  of  such  benefits  to  the  em- 
ployee.". 

(c)  Section  422(c)  of  the  Act  is  amended — 

(1)  by  striking  out  "and  the  Secretary  of 
Health,  Education,  and  Welfare";  and 

(2)  by  striking  out  "the  period"  and  in- 
serting In  lieu  thereof  "a  period  after  De- 
cember 31.  1969." 

(d)  Section  422(e)  of  the  Act  is  amended 
by  Inserting  "or"  at  the  end  of  paragraph 
(1)  thereof,  by  striking  out  ",  or"  at  the  end 
of  paragraph  (2)  thereof  and  Inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
paragraph  (3)  thereof. 

(e)  Section  422(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)  Any  claim  for  benefits  by  a  miner 
under  this  section  shall  be  filed  within  three 
years  after  whichever  of  the  following  occurs 
later — 

"(1)  a  medical  determination  of  total  dis- 
ability due  to  pneumoconiosis;  or 

"(2)  the  date  of  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977.". 

(f)  Section  422(h)  of  the  Act  is  amended 
by  striking  out  the  first  sentence  thereof. 

(g)  Section  422(1)  of  the  Act  is  amended 
to  read  as  follows: 

"(i)(l)  During  any  period  in  which  this 
section  is  applicable  to  the  operator  of  a 
coal  mine  who  on  or  after  January  1.  1970. 
acquired  such  mine  or  substantially  all  the 
assets  thersof,  from  a  person  (hereinafter  in 
this  subsection  referred  to  as  a  'prior  opera- 
tor') who  was  an  operator  of  such  mine,  or 
owner  of  such  assets  on  or  after  January  1, 
1970.  such  operator  shall  be  liable  for  and 
shall,  in  accordance  with  section  423,  secure 
the  payment  of  all  benefits  which  would  have 
been  payable  by  the  prior  operator  under  this 
section  with  respect  to  miners  previously 
employed  by  such  prior  operator  as  if  the 
acquisition  had  not  occurred  and  the  prior 
operator  had  continued  to  be  an  operator  of  a 
coal  mine 

"(2)  Nothing  in  this  subsection  shall  re- 
lieve any  prior  operator  of  any  liability  under 
this  section. 

"(3)  (A)  For  purposes  of  paragraph  (1)  of 
this  subsection,  the  provisions  of  this  para- 
graph shall  apply  to  corporate  reorganiza- 
tions, liquidations,  and  such  other  transac- 
tions as  are  specified  in  this  paragraph. 

"(B)  If  an  operator  ceases  to  exist  by  rea- 
son of  a  reorganization  or  other  transaction 
or  series  of  transactions  which  Involves  a 
change  in  Identity,  form,  or  place  of  busi- 
ness or  organization,  however  affected,  the 
successor  operator  or  other  corporate  or  busi- 
ness entity  resulting  from  such  reorganiza- 
tion or  other  change  shall  be  treated  as  the 
operator  to  whom  this  section  applies. 

"(C)  If  an  operator  ceases  to  exist  by 
reason  of  a  liquidation  into  a  parent  or  suc- 
cssscr  corporation,  the  parent  or  successor 
corporation  shall  be  treated  as  the  operator 
to  whom  this  section  applies. 

"(D)  If  an  operator  ceases  to  exist  by  rea- 
son of  a  sale  of  substantially  all  his  or  her 
assets,  or  as  the  result  of  a  merger,  consoli- 
dation, or  division,  the  successor  operator, 
corporation,  or  other  business  entity  shall 
be  treated  as  the  operator  to  whom  this  sec- 
tion applies. 

"(4)  In  any  case  In  which  there  Is  a  de- 
termination under  section  424  that  no  opera- 
tor is  liable  for  the  payment  of  benefits  to 
a  claimant,  nothing  in  this  subsection  may 
be  construed  to  require  the  payment  of  bene- 


fits to  a  claimant  by  or  on  b«half  of  any 
operator.". 

(h)  Section  422  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(J)  Notwithstanding  the  provisions  of 
this  section,  section  424  shall  govern  the 
payment  of  benefits  In  cases — 

"(1)    described  in  section  424(a)(1);  or 

"(2)  In  which  the  miner's  last  coal  mine 
employment  was  before  January  1,  1970. 

"(k)  The  Secretary  shall  be  a  party  In  any 
proceeding  relative  to  a  claim  for  benefits 
under  this  part. 

"(1)  In  no  case  shall  the  eligible  survivors 
of  a  miner  who  was  determined  to  be  eligible 
to  receive  benefits  under  this  title  at  the  time 
of  his  or  her  death  be  required  to  file  a  new 
claim  for  benefits,  or  reflle  or  otherwise  re- 
validate the  claim  of  such  miner.". 

(1)  Notwithstanding  the  provisions  of  sec- 
tion 422(a)  of  the  Act,  individuals  appointed 
to  hear  and  determine  claims  for  benefits 
under  part  C  of  title  IV  of  the  Act  and  under 
section  415  of  the  Act  pursuant  to  Public 
Law  94-504  (90  Stat.  2428)  may  continue  to 
adjudicate  such  claims  during  the  one-year 
period  following  the  date  of  the  enactment 
of  this  Act. 

PENALTIES  FOR  FAILURE  TO  SECURE  PAYMENT  OF 
BENEFITS 

Sec.  8.  Section  423  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)(1)  Any  employer  required  to  secure 
the  payment  of  benefits  under  this  section 
who  fails  to  secure  such  benefits  shall  be 
subject  to  a  civil  penalty  assessed  by  the  Sec- 
retary of  not  more  than  $1,000  for  each  day 
during  which  such  failure  occurs.  In  any  case 
where  such  employer  is  a  corporation,  the 
president,  secretary,  and  treasurer  thereof 
also  shall  be  severally  liable  to  such  civil 
penalty  as  provided  in  this  subsection  for  the 
failure  of  such  corporation  to  secure  the  pay- 
ment of  benefits.  Such  president,  secretary, 
and  treasurer  shall  be  severally  personally 
liable.  Jointly  with  such  corporation,  for  any 
benefit  which  may  accrue  under  this  title  in 
respect  to  any  disability  which  may  occur  to 
any  employee  of  such  corporation  while  it 
shall  so  fail  to  secure  the  payment  of  benefits 
as  required  by  this  section. 

"(2)  Any  employer  of  a  miner  who  know- 
ingly transfers,  sells,  encumbers,  assigns,  or  in 
any  manner  disposes  of,  conceals,  secretes,  or 
destroys  any  property  belonging  to  such  em- 
ployer, after  any  miner  employed  by  such  em- 
ployer has  filed  a  claim  under  this  title,  and 
with  Intent  to  avoid  the  payment  of  benefits 
under  this  title  to  such  miner  or  his  or  her 
dependents,  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  more  than  $1,000.  or  by 
Imprisonment  for  not  more  than  one  year,  or 
both.  In  any  cas?  where  such  employer  is  a 
corporation,  the  president,  secretary,  and 
treasurer  thereof  also  shall  be  severally  liable 
for  such  penalty  of  Imprisonment  as  well  as 
Jointly  liable  with  such  corporation  for  such 
fine. 

"(3)  This  subsection  shall  not  affect  any 
other  liability  of  the  employer  under  this 
part.". 

CLINICAL  FACILITIES 

Sec  9.  The  first  sentence  of  section  427(c) 
of  the  Act  is  amended  by  striking  out  "of  the 
fiscal  years  ending  June  30,  1973,  June  30, 
1974,  and  June  30,  1975"  and  inserting  in  lieu 
thereof  "fiscal  year". 

APPLICABILITY  OF  AMENDMENTS 

Sec  10.  Section  430  of  the  Act  Is 
amended — 

(1)  by  Inserting  "and  by  the  Black  Lung 
Benefits  Reform  Act  of  1977  "  after  "1972"; 
and 

(2)  by  striking  out  the  colon  and  all  that 
follows  it  and  inserting  in  lieu  thereof  a 
period. 
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MEDICAL  CAKE 

Sec.  11.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  notify  each  miner  re- 
ceiving benefits  under  part  B  of  title  IV  of 
the  Act  on  account  of  his  or  her  total  dis- 
ability who  such  Secretary  has  reason  to  be- 
lieve became  eligible  for  medical  services  and 
supplies  on  January  1,  1974.  of  his  or  her  pos- 
sible eligibility  for  such  benefits.  Where  such 
Secretary  so  notifies  a  miner,  the  period  dur- 
ing which  he  or  she  may  file  a  claim  for 
medical  services  and  supplies  under  part  C 
of  title  IV  of  the  Act  shall  not  terminate  be- 
fore six  months  after  such  notification  is 
made. 

PENALTIES    FOR    FALSE    STATEMENTS    AND 
FAILURES   TO    FILE    REPORTS 

Sec  12.  (a)  Section  431  of  the  Act  Is 
amended  to  read  as  follows: 

"Sec.  431.  Any  person  who  willfully  makes 
any  false  or  misleading  statement  or  repre- 
sentation for  the  purpose  of  obtaining  any 
benefit  or  payment  under  this  title  shall  be 
guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
more  than  $1,000.  or  by  imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)  Part  C  of  title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  432.  (a)  The  Secretary  may  by  regu- 
lation require  employers  to  file  reports  con- 
cerning miners  who  may  be  or  are  entitled 
to  benefits  under  this  part,  including  the 
date  of  commencement  and  cessation  of  ben- 
efits and  the  amount  of  such  benefits.  Any 
such  report  shall  not  be  evidence  of  any  fact 
stated  therein  in  any  proceeding  relating  to 
death  or  total  disability  due  to  pneumoconi- 
osis of  any  miner  to  which  such  report 
relates. 

"(b)  Any  employer  who  fails  or  refuses  to 
file  any  report  required  of  such  employer  un- 
der this  section  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  such 
failure  or  refusal.". 

INSURANCE   FUND 

Sec  13.  Part  C  of  title  IV  of  the  Act,  as 
amended  by  section  12(b),  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  433.  (a)  The  Secretary  is  authorized 
to  establish  and  carry  out  a  black  lung  In- 
surance program  which  will  enable  opera- 
tors of  coal  mines  to  purchase  Insurance 
covering  their  obligations  under  section  422. 

"(b)  The  Secretary  may  exercise  his  or  her 
authority  under  this  section  only  if,  and  to 
the  extent  that,  insurance  coverage  is  not 
otherwise  available,  at  reasonable  cost,  to 
operators  or  coal  mines. 

"(c)(1)  The  Secretary  may  enter  into 
agreements  with  operators  of  coal  mines  who 
may  be  liable  for  the  payment  of  benefits  un- 
der section  422,  under  which  the  Black  Lung 
Compensation  Insurance  Fund  established 
under  subsection  (a)  (hereinafter  In  this 
section  referred  to  as  the  'Insurance  fund') 
shall  assume  all  or  part  of  the  liability  of 
such  operator  in  return  for  the  payment  of 
premiums  to  the  Insurance  fund,  and  on 
such  terms  and  conditions  as  will  fully  pro- 
tect the  financial  solvency  of  the  Insurance 
fund.  During  any  period  in  which  such 
agreement  is  In  effect  the  operator  shall  be 
deemed  In  compliance  with  the  requirements 
of  section  423  with  respect  to  the  risks  cov- 
ered by  such  agreement. 

"(2)  The  Secretary  may  also  enter  Into  re- 
insurance agreements  with  one  or  more  In- 
surers or  pools  of  insurers  under  which,  in 
return  for  the  payment  of  premiums  to  the 
insurance  fund,  and  on  such  terms  and  con- 
ditions as  will  fully  protect  the  financial  sol- 
vency of  the  Insurance  fund,  the  Insurance 
fund  shall  provide  reinsurance  coverage  for 
benefits  required  to  be  paid  under  section  422. 

"(d)  The  Secretary  may  by  regulation  pro- 
vide for  general  terms  and  conditions  of  in- 


surability as  applicable  to  operators  of  coal 
mines  or  Insurers  eligible  for  Insurance  or 
reinsurance  under  this  section,  Including — 

"(1)  the  types,  classes,  and  locations  of 
operators  or  facilities  which  shall  be  eligible 
for  such  Insurance  or  reinsurance; 

"(2)  the  classification,  limitation,  and  re- 
jection of  any  operator  or  facility  which  may 
be  advisable; 

"(3)  appropriate  premiums  for  different 
classifications  of  operators  or  faculties; 

"  (4)   appropriate  loss  deductibles; 

"(5)   experience  rating;  and 

"(6)  any  other  terms  and  conditions  relat- 
ing to  Insurance  or  reinsurance  coverage  or 
exclusion  which  may  be  appropriate  to  carry 
out  the  purposes  of  this  section. 

"(e)  The  Secretary  may  undertake  and 
carry  out  such  studies  and  investigations,  and 
receive  or  exchange  such  information,  as  may 
be  necessary  to  formulate  a  premium  sched- 
ule which  will  enable  the  Insurance  and  re- 
insurance authorized  by  this  section  to  be 
provided  on  a  basis  which  is  (1)  in  accord- 
ance with  accepted  actuarial  principles;  and 
(2)  fair  and  equitable. 

"(f)  (1)  On  the  basis  of  estimates  made  by 
the  Secretary  In  formulating  a  premium 
schedule  under  subsection  (e) ,  and  such 
other  information  as  may  be  available,  the 
Secretary  shall  from  time  to  time  prescribe 
by  regulation  the  chargeable  premium  rates 
for  types  and  classes  of  insurers,  operators  of 
coal  mines,  and  facilities  for  which  insurance 
or  reinsurance  coverage  shall  be  available 
under  this  section  and  the  terms  and  condi- 
tions under  which,  and  the  area  within 
which,  such  insurance  or  reinsurance  shall  be 
available  and  such  rates  shall  apply. 

"(2)  Such  premiimi  rates  shall  be  (A) 
based  on  a  consideration  of  the  risks  in- 
volved, taking  into  account  differences,  If 
any,  In  risks  based  on  location,  type  of  op- 
erations, facilities,  type  of  coal,  experience, 
and  any  other  matter  which  may  be  consid- 
ered under  accepted  actuarial  principles:  and 
(B)  adequate,  on  the  basis  of  accepted  ac- 
tuarial principles,  to  provide  reserves  for 
anticipated  losses. 

"(3)  All  premiums  received  by  the  Secre- 
tary shall  be  paid  into  the  insurance  fund. 

"(g)(1)  The  Secretary  may  establish  in 
the  Department  of  Labor  a  Black  Lung  Com- 
pensation Insurance  Fund  which  shall  be 
available,  without  fiscal  year  limitation — 

"(A)  to  pay  claims  of  miners  for  benefits 
covered  by  insurance  or  reinsurance  Issued 
under  this  section: 

"(B)  to  pay  the  administrative  expenses 
of  carrying  out  the  black  lung  compensation 
insurance  program  under  this  section;   and 

"(C)  to  repay  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  borrowed  in 
accordance  with  the  authority  provided  in 
subsection  (1) . 

"(2)  The  insurance  fund  shall  be  credited 
with— 

"(A)  premiums,  fees,  or  other  charges 
which  may  be  collected  in  connection  with 
insurance  or  reinsurance  coverage  provided 
under  this  section; 

"(B)  such  amounts  as  may  be  advanced 
to  the  Insurance  fund  from  appropriations 
in  order  to  maintain  the  insurance  fund  in 
an  operative  condition  adequate  to  meets  its 
liabilities;  and 

"(C)  Income  which  may  be  earned  on  in- 
vestments of  the  insurance  fund  pursuant 
to  paragraph  ( 3 ) . 

"(3)  If.  after  all  outstanding  current  obli- 
gations of  the  Insurance  fund  have  been 
liquidated  and  any  outstanding  amounts 
which  may  have  been  advanced  to  the  in- 
surance fund  from  appropriations  author- 
ized under  subsection  (1)  have  been  credited 
to  the  appropriation  from  which  advanced, 
the  Secretary  determines  that  the  moneys 
of  the  insurance  fund  are  In  excess  of  cur- 
rent needs,  he  or  she  may  request   the  in- 


vestment of  such  amounts  as  he  or  she 
deems  advisable  by  the  Secretary  of  the 
Treasury  In  public  debt  securities  with  ma- 
turities suitable  for  the  needs  of  the  insur- 
ance fund  and  bearing  Interest  at  prevail- 
ing market  rates. 

"(h)  The  Secretary  shall  report  to  the 
Congress  not  later  than  the  first  day  of 
April  of  each  year  on  the  financial  condition 
of  the  Insurance  fund  and  the  results  of  the 
operations  of  the  Insurance  fund  during  the 
preceding  fiscal  year  and  on  its  expected 
condition  and  operations  during  the  fiscal 
year  in  which  the  report  is  made. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Insurance  fund,  as  repayable  ad- 
vances, such  sums  as  may  be  necessary  to 
meet  obligation  incurred  under  subsection 
(g).  All  such  sums  shall  remain  available 
without  fiscal  year  limitation.  Advances  made 
pursuant  to  this  subsection  shall  be  repaid, 
with  interest,  to  the  general  fund  of  the 
Treasury  when  the  Secretary  determines  that 
moneys  are  available  in  the  insurance  fund 
for  such  repayments.  Interest  on  such  ad- 
vances shall  be  computed  In  the  same  man- 
ner as  provided  in  subsection  (b)  (2)  of  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977.". 

STATEMENT  OF  REASONS  FOR  DENIAL  OF  CLAIMS 

SEC  14.  Part  C  of  title  TV  of  the  Act.  as 
amended  by  sections  12(b)  and  13,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  434.  Any  individual  whose  claim  for 
benefits  under  this  title  Is  denied  shall  re- 
ceive from  the  Secretary  a  written  statement 
of  the  reasons  for  denial  of  such  claim,  and 
a  summary  of  the  administrative  hearing 
record  or.  upon  good  cause  shown,  a  copy  of 
any  transcript  thereof.". 

REVIEW    OF    PENDING    AND    PREVIOUSLY     DENIED 
CLAIMS 

Sec  15.  Part  C  of  title  IV  of  the  Act,  as 
amended  by  sections  12(b).  13,  and  14,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  435.  (a)  (1)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  promptly  no- 
tify each  claimant  who  has  filed  a  claim  for 
benefits  under  part  B  of  this  title  and  whose 
claim  is  either  pending  on  the  effective  date 
of  this  section  or  has  been  denied  on  or  be- 
fore that  effective  date,  that,  upon  the  re- 
quest of  the  claimant,  the  claim  shall  be 
either — 

"(A)  reviewed  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  paragraph 
(2)  for  a  determination  based  on  the  evi- 
dence on  file,  taking  into  account  the  amend- 
ments made  by  the  Black  Lung  Benefits  Re- 
form Act  of  1977;  or 

"(B)  referred  directly  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the  Secre- 
tary of  Labor  for  a  determination  under 
paragraph  (3),  with  an  opportunity  for  the 
claimant  to  present  additional  medical  or 
other  evidence  in  accordance  with  that  para- 
graph, taking  into  account  the  amendments 
made  by  the  Black  Lung  Benefits  Reform 
Act  of  1977. 

"(2)  (A)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  approve  forthwith 
each  claim  for  which  review  is  requested 
under  paragraph  (l)(A)  if.  based  upon  the 
evidence  on  file,  the  provisions  of  part  B  of 
this  title,  as  amended  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  require  such 
approval.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  certify  such  approval 
to  the  Secretary  of  Labor  and  such  approval 
shall  be  binding  upon  the  Secretary  of  Labor 
as  an  initial  determination  of  eligibility. 
Upon  receipt  of  that  certification,  the  Secre- 
tary of  Labor  shall  immediately  make  or 
otherwise  provide  for  the  payment  of  the 
claim  in  accordance  with  this  part. 

"(B)  (1)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  refer  to  the  Secretary 
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In  order  to  Insure  that  any  such  roentgeno- 
gram Is  of  adequate  quality  to  demonstrate 
the  presence  of  pneumoconiosis,  and  In  order 
to  provide  for  uniform  quality  In  the  roent- 
genograms, the  Secretary  of  Labor  may.  by 
regulation  establish  specific  requirements  for 
the  techniques  used  to  take  roentgenograms 
of  the  chest.  Unless  the  Secretary  has  good 
cause  to  believe  that  an  autopsy  report  Is 
not  accurate,  or  that  the  condition  of  the 
miner  Is  being  fraudulently  misrepresented, 
the  Secretary  shall  accept  such  autopsy  report 
concerning  the  presence  of  pneumoconiosis 
and  the  stage  of  advancement  of  pneu- 
moconiosis.". 

(b)  Section  413(b)  of  the  Act,  as  amended 
in  subsection  (a) ,  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "Each  miner  who  flies  a  claim  for 
benefits  under  this  title  shall  upon  request 
be  provided  an  opportunity  to  substantiate 
his  or  her  claim  by  means  of  a  complete  pul- 
monary evaluation.". 

(c)  The  fifth  sentence  of  section  413(b)  of 
the  Act  Is  amended  by  striking  out  "(f),"  and 
by  striking  out  "and  (1),"  and  Inserting  In 
lieu  thereof  "(1),  and  (n),". 

(d)  Section  413  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  No  miner  who  Is  engaged  in  coal  mine 
employment  shall  (except  as  provided  in  sec- 
tion 411(c)(3))  be  entitled  to  any  benefits 
under  this  part  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible  for 
benefits  pursuant  to  a  claim  filed  while  such 
miner  was  engaged  In  coal  mine  employment 
shall  be  entitled  to  such  benefits  If  his  or  her 
employment  terminates  within  one  year  after 
the  date  such  determination  becomes  final.". 

APPROVAL    OF    STATE    WORKERS'    COMPENSATION 
LAWS 

SEC.  6.  (a)  Section  421(b)(2)(A)  of  the 
Act  is  amended  by  Inserting  before  the  semi- 
colon the  following:  ",  except  that  (i)  such 
law  shall  not  be  required  to  provide  such 
benefits  where  the  miner's  last  employment 
in  a  coal  mine  terminated  before  the  Secre- 
tary's approval  of  the  State  law  pursuant  to 
this  section;  and  (11)  each  operator  of  a  coal 
mine  shall  secure  the  payment  of  benefits 
pursuant  to  section  423  with  respect  to  any 
miner  whose  last  employment  in  a  coal  mine 
terminated  before  the  Secretary's  approval 
of  the  State  law  pursuant  to  this  section". 

(b)  Section  421(b)(2)(C)  of  the  Act  Is 
amended  by  striking  out  "part  B  of  this  title" 
and  Inserting  in  lieu  thereof  "this  part",  by 
striking  out  "of  Health,  Education,  and  Wel- 
fare", and  by  striking  out  "thereunder"  and 
Inserting  in  lieu  thereof  "under  this  part". 

(c)  Section  421(b)(2)(D)  of  the  Act  is 
amended  to  read  as  follows : 

"(D)  any  claim  for  benefits  on  account  of 
total  disability  of  a  miner  due  to  pneu- 
moconiosis is  deemed  to  be  timely  filed  if 
such  claim  is  filed  within  three  years  after  a 
medical  determination  of  total  disability  due 
to  pneumoconiosis;". 

DETERMINATION  OP  CLAIMS  FOR  BENEFITS  UNDER 
PART    C    OP    TITLE    IV    OF    THE    ACT 

SEC.  7.  (a)  The  first  sentence  of  section 
422(a)  of  the  Act  is  amended— 

(1)  by  inserting  after  "as  amended"  the 
following:  ".  and  as  it  may  be  amended  from 
time  to  time"; 

(2)  by  inserting  a  comma  after  "and  51 
thereof)";  and 

(3)  by  striking  out  "and  except  as  the 
Secretary  shall  by  regulation  otherwise  pro- 
vide "  and  inserting  in  lieu  thereof  "or  by 
regulations  of  the  Secretary  and  except  that 
references  in  such  Act  to  the  employer  shall 
be  considered  to  refer  to  the  trustees  of  the 
fund,  as  the  Secretary  considers  appropriate 
and  as  is  consistent  with  the  provisions  of 
section  424  ". 

(b)  Section  422(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentence:  "An  employer,  other  than  an 
operator  of  a  coal  mine,  shall  not  be  re- 
quired to  secure  the  payment  of  such  benefits 
with  respect  to  any  employee  of  such  em- 
ployer to  the  extent  such  employee  is  en- 
gaged In  the  transportation  of  coal  or  in  coal 
mine  construction.  Upon  determination  by 
the  Secretary  of  the  eligibility  of  the  em- 
ployee, the  Secretary  may  require  such  em- 
ployer to  secure  a  bond  or  otherwise  guaran- 
tee the  payment  of  such  benefits  to  the  em- 
ployee.". 

(c)  Section  422(c)  of  the  Act  is  amended — 

(1)  by  striking  out  "and  the  Secretary  of 
Health,  Education,  and  Welfare";  and 

(2)  by  striking  out  "the  period"  and  in- 
serting In  lieu  thereof  "a  period  after  De- 
cember 31.  1969." 

(d)  Section  422(e)  of  the  Act  is  amended 
by  Inserting  "or"  at  the  end  of  paragraph 
(1)  thereof,  by  striking  out  ",  or"  at  the  end 
of  paragraph  (2)  thereof  and  Inserting  in 
lieu  thereof  a  period,  and  by  striking  out 
paragraph  (3)  thereof. 

(e)  Section  422(f)  of  the  Act  is  amended 
to  read  as  follows: 

"(f)  Any  claim  for  benefits  by  a  miner 
under  this  section  shall  be  filed  within  three 
years  after  whichever  of  the  following  occurs 
later — 

"(1)  a  medical  determination  of  total  dis- 
ability due  to  pneumoconiosis;  or 

"(2)  the  date  of  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977.". 

(f)  Section  422(h)  of  the  Act  is  amended 
by  striking  out  the  first  sentence  thereof. 

(g)  Section  422(1)  of  the  Act  is  amended 
to  read  as  follows: 

"(i)(l)  During  any  period  in  which  this 
section  is  applicable  to  the  operator  of  a 
coal  mine  who  on  or  after  January  1.  1970. 
acquired  such  mine  or  substantially  all  the 
assets  thersof,  from  a  person  (hereinafter  in 
this  subsection  referred  to  as  a  'prior  opera- 
tor') who  was  an  operator  of  such  mine,  or 
owner  of  such  assets  on  or  after  January  1, 
1970.  such  operator  shall  be  liable  for  and 
shall,  in  accordance  with  section  423,  secure 
the  payment  of  all  benefits  which  would  have 
been  payable  by  the  prior  operator  under  this 
section  with  respect  to  miners  previously 
employed  by  such  prior  operator  as  if  the 
acquisition  had  not  occurred  and  the  prior 
operator  had  continued  to  be  an  operator  of  a 
coal  mine 

"(2)  Nothing  in  this  subsection  shall  re- 
lieve any  prior  operator  of  any  liability  under 
this  section. 

"(3)  (A)  For  purposes  of  paragraph  (1)  of 
this  subsection,  the  provisions  of  this  para- 
graph shall  apply  to  corporate  reorganiza- 
tions, liquidations,  and  such  other  transac- 
tions as  are  specified  in  this  paragraph. 

"(B)  If  an  operator  ceases  to  exist  by  rea- 
son of  a  reorganization  or  other  transaction 
or  series  of  transactions  which  Involves  a 
change  in  Identity,  form,  or  place  of  busi- 
ness or  organization,  however  affected,  the 
successor  operator  or  other  corporate  or  busi- 
ness entity  resulting  from  such  reorganiza- 
tion or  other  change  shall  be  treated  as  the 
operator  to  whom  this  section  applies. 

"(C)  If  an  operator  ceases  to  exist  by 
reason  of  a  liquidation  into  a  parent  or  suc- 
cssscr  corporation,  the  parent  or  successor 
corporation  shall  be  treated  as  the  operator 
to  whom  this  section  applies. 

"(D)  If  an  operator  ceases  to  exist  by  rea- 
son of  a  sale  of  substantially  all  his  or  her 
assets,  or  as  the  result  of  a  merger,  consoli- 
dation, or  division,  the  successor  operator, 
corporation,  or  other  business  entity  shall 
be  treated  as  the  operator  to  whom  this  sec- 
tion applies. 

"(4)  In  any  case  In  which  there  Is  a  de- 
termination under  section  424  that  no  opera- 
tor is  liable  for  the  payment  of  benefits  to 
a  claimant,  nothing  in  this  subsection  may 
be  construed  to  require  the  payment  of  bene- 


fits to  a  claimant  by  or  on  b«half  of  any 
operator.". 

(h)  Section  422  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(J)  Notwithstanding  the  provisions  of 
this  section,  section  424  shall  govern  the 
payment  of  benefits  In  cases — 

"(1)    described  in  section  424(a)(1);  or 

"(2)  In  which  the  miner's  last  coal  mine 
employment  was  before  January  1,  1970. 

"(k)  The  Secretary  shall  be  a  party  In  any 
proceeding  relative  to  a  claim  for  benefits 
under  this  part. 

"(1)  In  no  case  shall  the  eligible  survivors 
of  a  miner  who  was  determined  to  be  eligible 
to  receive  benefits  under  this  title  at  the  time 
of  his  or  her  death  be  required  to  file  a  new 
claim  for  benefits,  or  reflle  or  otherwise  re- 
validate the  claim  of  such  miner.". 

(1)  Notwithstanding  the  provisions  of  sec- 
tion 422(a)  of  the  Act,  individuals  appointed 
to  hear  and  determine  claims  for  benefits 
under  part  C  of  title  IV  of  the  Act  and  under 
section  415  of  the  Act  pursuant  to  Public 
Law  94-504  (90  Stat.  2428)  may  continue  to 
adjudicate  such  claims  during  the  one-year 
period  following  the  date  of  the  enactment 
of  this  Act. 

PENALTIES  FOR  FAILURE  TO  SECURE  PAYMENT  OF 
BENEFITS 

Sec.  8.  Section  423  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)(1)  Any  employer  required  to  secure 
the  payment  of  benefits  under  this  section 
who  fails  to  secure  such  benefits  shall  be 
subject  to  a  civil  penalty  assessed  by  the  Sec- 
retary of  not  more  than  $1,000  for  each  day 
during  which  such  failure  occurs.  In  any  case 
where  such  employer  is  a  corporation,  the 
president,  secretary,  and  treasurer  thereof 
also  shall  be  severally  liable  to  such  civil 
penalty  as  provided  in  this  subsection  for  the 
failure  of  such  corporation  to  secure  the  pay- 
ment of  benefits.  Such  president,  secretary, 
and  treasurer  shall  be  severally  personally 
liable.  Jointly  with  such  corporation,  for  any 
benefit  which  may  accrue  under  this  title  in 
respect  to  any  disability  which  may  occur  to 
any  employee  of  such  corporation  while  it 
shall  so  fail  to  secure  the  payment  of  benefits 
as  required  by  this  section. 

"(2)  Any  employer  of  a  miner  who  know- 
ingly transfers,  sells,  encumbers,  assigns,  or  in 
any  manner  disposes  of,  conceals,  secretes,  or 
destroys  any  property  belonging  to  such  em- 
ployer, after  any  miner  employed  by  such  em- 
ployer has  filed  a  claim  under  this  title,  and 
with  Intent  to  avoid  the  payment  of  benefits 
under  this  title  to  such  miner  or  his  or  her 
dependents,  shall  be  guilty  of  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  more  than  $1,000.  or  by 
Imprisonment  for  not  more  than  one  year,  or 
both.  In  any  cas?  where  such  employer  is  a 
corporation,  the  president,  secretary,  and 
treasurer  thereof  also  shall  be  severally  liable 
for  such  penalty  of  Imprisonment  as  well  as 
Jointly  liable  with  such  corporation  for  such 
fine. 

"(3)  This  subsection  shall  not  affect  any 
other  liability  of  the  employer  under  this 
part.". 

CLINICAL  FACILITIES 

Sec  9.  The  first  sentence  of  section  427(c) 
of  the  Act  is  amended  by  striking  out  "of  the 
fiscal  years  ending  June  30,  1973,  June  30, 
1974,  and  June  30,  1975"  and  inserting  in  lieu 
thereof  "fiscal  year". 

APPLICABILITY  OF  AMENDMENTS 

Sec  10.  Section  430  of  the  Act  Is 
amended — 

(1)  by  Inserting  "and  by  the  Black  Lung 
Benefits  Reform  Act  of  1977  "  after  "1972"; 
and 

(2)  by  striking  out  the  colon  and  all  that 
follows  it  and  inserting  in  lieu  thereof  a 
period. 
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MEDICAL  CAKE 

Sec.  11.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  notify  each  miner  re- 
ceiving benefits  under  part  B  of  title  IV  of 
the  Act  on  account  of  his  or  her  total  dis- 
ability who  such  Secretary  has  reason  to  be- 
lieve became  eligible  for  medical  services  and 
supplies  on  January  1,  1974.  of  his  or  her  pos- 
sible eligibility  for  such  benefits.  Where  such 
Secretary  so  notifies  a  miner,  the  period  dur- 
ing which  he  or  she  may  file  a  claim  for 
medical  services  and  supplies  under  part  C 
of  title  IV  of  the  Act  shall  not  terminate  be- 
fore six  months  after  such  notification  is 
made. 

PENALTIES    FOR    FALSE    STATEMENTS    AND 
FAILURES   TO    FILE    REPORTS 

Sec  12.  (a)  Section  431  of  the  Act  Is 
amended  to  read  as  follows: 

"Sec.  431.  Any  person  who  willfully  makes 
any  false  or  misleading  statement  or  repre- 
sentation for  the  purpose  of  obtaining  any 
benefit  or  payment  under  this  title  shall  be 
guilty  of  a  misdemeanor  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
more  than  $1,000.  or  by  imprisonment  for  not 
more  than  one  year,  or  both.". 

(b)  Part  C  of  title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  432.  (a)  The  Secretary  may  by  regu- 
lation require  employers  to  file  reports  con- 
cerning miners  who  may  be  or  are  entitled 
to  benefits  under  this  part,  including  the 
date  of  commencement  and  cessation  of  ben- 
efits and  the  amount  of  such  benefits.  Any 
such  report  shall  not  be  evidence  of  any  fact 
stated  therein  in  any  proceeding  relating  to 
death  or  total  disability  due  to  pneumoconi- 
osis of  any  miner  to  which  such  report 
relates. 

"(b)  Any  employer  who  fails  or  refuses  to 
file  any  report  required  of  such  employer  un- 
der this  section  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $500  for  each  such 
failure  or  refusal.". 

INSURANCE   FUND 

Sec  13.  Part  C  of  title  IV  of  the  Act,  as 
amended  by  section  12(b),  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  433.  (a)  The  Secretary  is  authorized 
to  establish  and  carry  out  a  black  lung  In- 
surance program  which  will  enable  opera- 
tors of  coal  mines  to  purchase  Insurance 
covering  their  obligations  under  section  422. 

"(b)  The  Secretary  may  exercise  his  or  her 
authority  under  this  section  only  if,  and  to 
the  extent  that,  insurance  coverage  is  not 
otherwise  available,  at  reasonable  cost,  to 
operators  or  coal  mines. 

"(c)(1)  The  Secretary  may  enter  into 
agreements  with  operators  of  coal  mines  who 
may  be  liable  for  the  payment  of  benefits  un- 
der section  422,  under  which  the  Black  Lung 
Compensation  Insurance  Fund  established 
under  subsection  (a)  (hereinafter  In  this 
section  referred  to  as  the  'Insurance  fund') 
shall  assume  all  or  part  of  the  liability  of 
such  operator  in  return  for  the  payment  of 
premiums  to  the  Insurance  fund,  and  on 
such  terms  and  conditions  as  will  fully  pro- 
tect the  financial  solvency  of  the  Insurance 
fund.  During  any  period  in  which  such 
agreement  is  In  effect  the  operator  shall  be 
deemed  In  compliance  with  the  requirements 
of  section  423  with  respect  to  the  risks  cov- 
ered by  such  agreement. 

"(2)  The  Secretary  may  also  enter  Into  re- 
insurance agreements  with  one  or  more  In- 
surers or  pools  of  insurers  under  which,  in 
return  for  the  payment  of  premiums  to  the 
insurance  fund,  and  on  such  terms  and  con- 
ditions as  will  fully  protect  the  financial  sol- 
vency of  the  Insurance  fund,  the  Insurance 
fund  shall  provide  reinsurance  coverage  for 
benefits  required  to  be  paid  under  section  422. 

"(d)  The  Secretary  may  by  regulation  pro- 
vide for  general  terms  and  conditions  of  in- 


surability as  applicable  to  operators  of  coal 
mines  or  Insurers  eligible  for  Insurance  or 
reinsurance  under  this  section,  Including — 

"(1)  the  types,  classes,  and  locations  of 
operators  or  facilities  which  shall  be  eligible 
for  such  Insurance  or  reinsurance; 

"(2)  the  classification,  limitation,  and  re- 
jection of  any  operator  or  facility  which  may 
be  advisable; 

"(3)  appropriate  premiums  for  different 
classifications  of  operators  or  faculties; 

"  (4)   appropriate  loss  deductibles; 

"(5)   experience  rating;  and 

"(6)  any  other  terms  and  conditions  relat- 
ing to  Insurance  or  reinsurance  coverage  or 
exclusion  which  may  be  appropriate  to  carry 
out  the  purposes  of  this  section. 

"(e)  The  Secretary  may  undertake  and 
carry  out  such  studies  and  investigations,  and 
receive  or  exchange  such  information,  as  may 
be  necessary  to  formulate  a  premium  sched- 
ule which  will  enable  the  Insurance  and  re- 
insurance authorized  by  this  section  to  be 
provided  on  a  basis  which  is  (1)  in  accord- 
ance with  accepted  actuarial  principles;  and 
(2)  fair  and  equitable. 

"(f)  (1)  On  the  basis  of  estimates  made  by 
the  Secretary  In  formulating  a  premium 
schedule  under  subsection  (e) ,  and  such 
other  information  as  may  be  available,  the 
Secretary  shall  from  time  to  time  prescribe 
by  regulation  the  chargeable  premium  rates 
for  types  and  classes  of  insurers,  operators  of 
coal  mines,  and  facilities  for  which  insurance 
or  reinsurance  coverage  shall  be  available 
under  this  section  and  the  terms  and  condi- 
tions under  which,  and  the  area  within 
which,  such  insurance  or  reinsurance  shall  be 
available  and  such  rates  shall  apply. 

"(2)  Such  premiimi  rates  shall  be  (A) 
based  on  a  consideration  of  the  risks  in- 
volved, taking  into  account  differences,  If 
any,  In  risks  based  on  location,  type  of  op- 
erations, facilities,  type  of  coal,  experience, 
and  any  other  matter  which  may  be  consid- 
ered under  accepted  actuarial  principles:  and 
(B)  adequate,  on  the  basis  of  accepted  ac- 
tuarial principles,  to  provide  reserves  for 
anticipated  losses. 

"(3)  All  premiums  received  by  the  Secre- 
tary shall  be  paid  into  the  insurance  fund. 

"(g)(1)  The  Secretary  may  establish  in 
the  Department  of  Labor  a  Black  Lung  Com- 
pensation Insurance  Fund  which  shall  be 
available,  without  fiscal  year  limitation — 

"(A)  to  pay  claims  of  miners  for  benefits 
covered  by  insurance  or  reinsurance  Issued 
under  this  section: 

"(B)  to  pay  the  administrative  expenses 
of  carrying  out  the  black  lung  compensation 
insurance  program  under  this  section;   and 

"(C)  to  repay  to  the  Secretary  of  the 
Treasury  such  sums  as  may  be  borrowed  in 
accordance  with  the  authority  provided  in 
subsection  (1) . 

"(2)  The  insurance  fund  shall  be  credited 
with— 

"(A)  premiums,  fees,  or  other  charges 
which  may  be  collected  in  connection  with 
insurance  or  reinsurance  coverage  provided 
under  this  section; 

"(B)  such  amounts  as  may  be  advanced 
to  the  Insurance  fund  from  appropriations 
in  order  to  maintain  the  insurance  fund  in 
an  operative  condition  adequate  to  meets  its 
liabilities;  and 

"(C)  Income  which  may  be  earned  on  in- 
vestments of  the  insurance  fund  pursuant 
to  paragraph  ( 3 ) . 

"(3)  If.  after  all  outstanding  current  obli- 
gations of  the  Insurance  fund  have  been 
liquidated  and  any  outstanding  amounts 
which  may  have  been  advanced  to  the  in- 
surance fund  from  appropriations  author- 
ized under  subsection  (1)  have  been  credited 
to  the  appropriation  from  which  advanced, 
the  Secretary  determines  that  the  moneys 
of  the  insurance  fund  are  In  excess  of  cur- 
rent needs,  he  or  she  may  request   the  in- 


vestment of  such  amounts  as  he  or  she 
deems  advisable  by  the  Secretary  of  the 
Treasury  In  public  debt  securities  with  ma- 
turities suitable  for  the  needs  of  the  insur- 
ance fund  and  bearing  Interest  at  prevail- 
ing market  rates. 

"(h)  The  Secretary  shall  report  to  the 
Congress  not  later  than  the  first  day  of 
April  of  each  year  on  the  financial  condition 
of  the  Insurance  fund  and  the  results  of  the 
operations  of  the  Insurance  fund  during  the 
preceding  fiscal  year  and  on  its  expected 
condition  and  operations  during  the  fiscal 
year  in  which  the  report  is  made. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Insurance  fund,  as  repayable  ad- 
vances, such  sums  as  may  be  necessary  to 
meet  obligation  incurred  under  subsection 
(g).  All  such  sums  shall  remain  available 
without  fiscal  year  limitation.  Advances  made 
pursuant  to  this  subsection  shall  be  repaid, 
with  interest,  to  the  general  fund  of  the 
Treasury  when  the  Secretary  determines  that 
moneys  are  available  in  the  insurance  fund 
for  such  repayments.  Interest  on  such  ad- 
vances shall  be  computed  In  the  same  man- 
ner as  provided  in  subsection  (b)  (2)  of  sec- 
tion 3  of  the  Black  Lung  Benefits  Revenue 
Act  of  1977.". 

STATEMENT  OF  REASONS  FOR  DENIAL  OF  CLAIMS 

SEC  14.  Part  C  of  title  TV  of  the  Act.  as 
amended  by  sections  12(b)  and  13,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  434.  Any  individual  whose  claim  for 
benefits  under  this  title  Is  denied  shall  re- 
ceive from  the  Secretary  a  written  statement 
of  the  reasons  for  denial  of  such  claim,  and 
a  summary  of  the  administrative  hearing 
record  or.  upon  good  cause  shown,  a  copy  of 
any  transcript  thereof.". 

REVIEW    OF    PENDING    AND    PREVIOUSLY     DENIED 
CLAIMS 

Sec  15.  Part  C  of  title  IV  of  the  Act,  as 
amended  by  sections  12(b).  13,  and  14,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  435.  (a)  (1)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  promptly  no- 
tify each  claimant  who  has  filed  a  claim  for 
benefits  under  part  B  of  this  title  and  whose 
claim  is  either  pending  on  the  effective  date 
of  this  section  or  has  been  denied  on  or  be- 
fore that  effective  date,  that,  upon  the  re- 
quest of  the  claimant,  the  claim  shall  be 
either — 

"(A)  reviewed  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  paragraph 
(2)  for  a  determination  based  on  the  evi- 
dence on  file,  taking  into  account  the  amend- 
ments made  by  the  Black  Lung  Benefits  Re- 
form Act  of  1977;  or 

"(B)  referred  directly  by  the  Secretary  of 
Health.  Education,  and  Welfare  to  the  Secre- 
tary of  Labor  for  a  determination  under 
paragraph  (3),  with  an  opportunity  for  the 
claimant  to  present  additional  medical  or 
other  evidence  in  accordance  with  that  para- 
graph, taking  into  account  the  amendments 
made  by  the  Black  Lung  Benefits  Reform 
Act  of  1977. 

"(2)  (A)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  approve  forthwith 
each  claim  for  which  review  is  requested 
under  paragraph  (l)(A)  if.  based  upon  the 
evidence  on  file,  the  provisions  of  part  B  of 
this  title,  as  amended  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  require  such 
approval.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  certify  such  approval 
to  the  Secretary  of  Labor  and  such  approval 
shall  be  binding  upon  the  Secretary  of  Labor 
as  an  initial  determination  of  eligibility. 
Upon  receipt  of  that  certification,  the  Secre- 
tary of  Labor  shall  immediately  make  or 
otherwise  provide  for  the  payment  of  the 
claim  in  accordance  with  this  part. 

"(B)  (1)  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  refer  to  the  Secretary 
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of  Labor  any  claim  not  approved  under  sub- 
paragraph (A)  for  a  determination  under 
paragraph  (3),  and  shall  notify  the  claimant 
of  that  referral  to  the  Secretary  of  Labor  for 
such  a  determination. 

"(11)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  notify  each  claimant  whose 
claim  has  been  approved  under  subpara- 
graph (A)  that.  If  the  claimant  disputes  the 
scope  or  terms  of  the  award,  such  dispute 
shall  be  referred  to  the  Secretary  of  Labor 
for  a  determination  under  paragraph  (3). 

"(C)  Upon  the  completion  of  the  review 
of  any  claim  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  this  para- 
graph, the  responsibility  for  further  action 
with  respect  to  such  claim  shall  be  trans- 
ferred to  the  Secretary  of  Labor.  The  Secre- 
tary of  Labor  shall  consider  each  such  claim 
in  accordance  with  paragraph  (3). 

"(3)  (A)  Except  as  provided  in  this  section, 
the  Secretary  of  Labor  shall  treat  each  claim 
referred  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  paragraph  (l)(B) 
or  (2)(B)  as  If  it  were  a  claim  filed  under 
this  part.  The  provisions  of  subsection  (b) 
shall  apply  to  any  determination  of  the 
Secretary  with  respect  to  any  such  claim 
referred  to  the  Secretary. 

"(B)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  promptly  furnish  to  the 
Secretary  of  Labor  all  pertinent  informa- 
tion In  the  possession  of  the  Department  of 
Health.  Education,  and  Welfare  relating  to 
claims  referred  to  the  Secretary  of  Labor 
under  this  subsection. 

"(4)  For  the  purposes  of  any  determina- 
tion by  the  Secretary  of  Labor  under  para- 
graph (3),  the  date  of  the  request  under 
paragraph  (1)  shall  be  considered  the  date 
of  filing  of  the  claim. 

"(b)(1)  The  Secretary  of  Labor  shall  re- 
view each  claim  which  has  been  denied  under 
this  part  (or  under  section  415)  on  or  before 
the  effective  date  of  this  subsection,  and 
each  claim  which  is  pending  under  this  part 
(or  under  section  415)  on  such  effective  date, 
taking  Into  account  the  amendments  made 
to  this  part  by  the  Black  Lung  Benefits  Re- 
form Act  of  1977.  The  Secretary  shall  approve 
any  such  claim  forthwith  if  the  provisions 
of  this  part,  as  so  amended,  require  that 
approval,  and  the  Secretary  shall  immedi- 
ately make  or  otherwise  provide  for  the  pay- 
ment of  the  claim  In  accordance  with  this 
part. 

"(2)  (A)  The  Secretary,  in  carrying  out  the 
review  of  any  claim  under  paragraph  ( 1 ) 
and  In  making  any  determination  under 
subsection  (a)(3),  shall  not  require  any  ad- 
ditional medical  or  other  evidence  to  be  sub- 
mitted if  the  evidence  on  file  is  suBlcient  for 
approval  of  the  claim,  taking  Into  account 
the  amendments  made  to  this  part  by  the 
Black  Lung  Benefits  Reform  Act  of  1977. 

"(B)  If  the  evidence  on  file  is  not  suf- 
ficient for  approval  of  the  claim,  the  Secre- 
tary shall  provide  an  opportunity  for  the 
claimant  to  present  additional  medical  or 
other  evidence  to  substantiate  his  or  her 
claim  and  shall  notify  each  claimant  of  that 
opportunity. 

"(c)  Any  Individual  whose  claim  is  ap- 
proved pursuant  to  this  section  shall  be 
awarded  benefits  on  a  retroactive  basis  for  a 
period  which  begins  no  earlier  than  Janu- 
ary 1.  1974". 

SHORT   TITLE    FOR   THE   ACT 

Sec.  16.  Section  401  of  the  Act  is  amended 
by  inserting  "(a)"  after  "Sec.  401."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  This  title  may  be  cited  as  the  'Black 
Lung  Benefits  Act'." 

OCCUPATIONAL    DISEASE   STt/DY 

Sec.  17.  (a)  The  Secretary  of  Labor,  in  co- 
operation with  the  Director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 


shall  conduct  a  study  of  all  occupatlonally 
rel&ted  pulmonary  and  respiratory  diseases, 
Including  the  extent  and  severity  of  such 
diseases  in  the  United  States.  Such  study 
shall  further  Include  analyses  of  (1)  any 
eliologic,  symptomatologlc,  and  pathologic 
factors  which  are  similar  to  such  factors  In 
coal  workers'  pneumoconiosis  and  its 
sequelae;  (2)  the  adequacy  of  current  work- 
ers' compensation  programs  in  compensat- 
ing individuals  with  such  diseases;  and  (3) 
the  status  and  adequacy  of  Federal  health 
and  safety  laws  and  regulations  relating  to 
the  Industries  with  which  such  diseases  are 
Etsociated. 

(b)  The  study  required  in  subsection  (a) 
shall  be  completed  and  a  report  thereon  sub- 
mitted to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  no  later  than 
18  months  after  the  date  of  the  enactment 
of  this  Act 

FIELD    OFFICES 

Sec.  18.  (a)  The  Secretary  of  Labor  shall 
establish   and   operate   such   field  offices  as 
may  be  necessary  to  assist  miners  and  sur- 
vivors of  miners  in  the  filing  and  processing 
of  claims  under  title  IV  of  the  Act.  Such  field 
offices  shall,  to  the  extent  feasible,  be  rea- 
sonably accessible  to  such  miners  and  surviv- 
ors. The  Secretary,  In  connection  with  the 
establishment  and  operation  of  field  offices, 
n^ay    enter    into    arrangements    with    other 
Federal  departments  and  agencies,  and  with 
State  agencies,  for  the  use  of  existing  facil- 
ities   operated    by    such    departments    and 
agencies.  Where  the  establishment  of  separate 
facilities  is  not  feasible  the  Secretary  may 
cuter  into  such  arrangements  as  he  deems 
necessary  with  the  heads  of  Federal  depart- 
ments, agencies,  and   Instrumentalities  and 
with  State  agencies  for  the  use  of  existing 
facilities  and  personnel  under  their  control, 
(b)   There    are    authorized    to    be    appro- 
priated for  the  purposes  of  subsection   (a) 
such  sums  as  may  be  necessary. 

INFORMATION   TO   POTENTIAL  BENEFICIARIES 

Sec.  19.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Secretary  of  Labor 
shall  disseminate  to  interested  persons  and 
groups  the  changes  in  title  IV  of  the  Act 
made  by  this  Act,  together  with  an  explana- 
tion of  such  changes,  and  shall  undertake, 
through  appropriate  organizations,  groups, 
and  coal  mine  operators,  to  notify  individ- 
uals who  are  likely  to  have  become  eligible 
for  benefits  by  reason  of  such  changes.  In- 
dividual assistance  In  preparing  and  proc- 
essing claims  shall  be  offered  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  and 
the  Secretary  of  Labor  and  provided  to 
potential    beneflcarles. 

EFFECTIVE    DATES 

Sec.  20.  (a)  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  In  the  event  that  the  payment  of 
benefits  to  miners  and  to  eligible  survivors 
of  miners  cannot  be  made  from  the  Black 
Lung  Disability  Trust  Fund  established  by 
section  3(a)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  the  provisions  of  the 
Act  relating  to  the  payment  of  benefits  to 
miners  and  to  eligible  survivors  of  miners, 
as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act.  shall  take  effect, 
as  rules  and  regulations  of  the  Secretary  of 
Labor  until  such  provisions  are  revoked, 
amended,  or  revised  by  law.  The  Secretary 
of  Labor  may  promulgate  additional  rules 
and  regulations  to  carry  out  such  provisions 
and  shall  make  benefit  payments  to  miners 
and  to  eligible  survivors  of  miners  in  accord- 
ance with  such  provisions. 

(c)  In  accordance  with  the  requirements 
of  section  5  of  the  Black  Lung  Benefits  Rev- 
enue Act  of  1977,  it  is  hereby  provided  that 
such  Act  shall  take  effect  in  accordance  with 
the  provisions  of  such  Act.  The  provisions 
of  this  subsection  are  hereby  deemed  to  be 


in  explicit  satisfaction  of  the  requirements 
of  section  5  of  such  Act. 
And  the  Senate  agree  to  the  same. 

Carl  D.  Perkins, 

John  H.  Dent. 

Phillip  Burton,  " 

Joseph  M.  Qaydos, 

W.  L.  Clay, 

Mario  Biaggi. 

Leo  C.  Zeferetti. 

Michael  O.  Myers. 

Austin  J.  Murphy. 

Baltasar  Corrada, 

Paul  Simon, 

Geo.  Miller, 

Frank   Thompson,    Jr., 

Ike  Andrews, 

Al  Ullman, 

Dan  Rostenkowski, 

Charles  Vanik, 

John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Williams. 

Claiborne  Pell. 

Gaylord  Nelson, 

Don  Riegle, 

Jennings  Randolph, 

Edward  M.  Kennedy. 

Russell  Long, 

Floyd  K.  Haskell, 

Jacob  K.  Javits, 

Dick  Schweiker, 

Robert  T.  Stafford, 

John  H.  Chafee, 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4544) 
to  amend  the  Federal  Coal  Mine  Health  and 
Safety  Act  to  Improve  the  black  lung  bene- 
fits program  established  under  such  Act,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference  re- 
port: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

definitions 
Pneumoconiosis 

The  House  bill  did  not  modify  the  exist- 
ing law  defining  "pneumoconiosis".  The  Sen- 
ate amendment  defined  pneumoconiosis  as 
a  "chronic  dust  disease  of  the  lung  and  its 
sequelae,  including  respiratory  and  pulmo- 
nary Impairments,  arising  out  of  coal  mine 
employment". 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Miner 

The  House  bill  did  not  modify  the  existing 
definition  of  "miner".  The  Senate  amend- 
ment modified  the  definition  to  Include  all 
self-employed  miners  and  specified  that  the 
term  includes  workers  who  are  employed  in 
or  around  a  coal  mine  or  preparation  facility 
in  the  extraction,  preparation,  or  transporta- 
tion of  coal,  and  construction  workers  who 
are  exposed  to  coal  dust  in  their  employment. 

The  conference  substitute  conforms  gen- 
erally   to   the    Senate   amendment   with  an 
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amendment  to  clarify  that  transportation 
and  construction  workers  are  covered  only 
to  the  extent  they  work  in  or  around  a  coal 
mine  and  are  exposed  to  coal  dust.  The  con- 
ference substitute  elsewhere  provides  that 
coal  mine  construction  and  transportation 
employers  who  are  not  also  mine  operators 
shall  not  be  obligated  to  purchase  in- 
surance for  the  payment  of  claims  under 
the  Federal  Mine  Safety  and  Health 
Act  of  1971.  However,  the  conference  sub- 
stitute elsewhere  also  provides  that  coal  mine 
construction  and  transportation  employers 
who  are  not  also  mine  operators  shall  be  In- 
dividually liable  for  the  payment  of  ap- 
proved claims  In  appropriate  cases.  (See  sec- 
tion 7,  which  amends  the  Act  to  require  such 
employers  to  secure  a  bend  or  otherwise  guar- 
antee the  payment  of  such  claims  once  ap- 
proved.) 

Total  disability 

The  House  bill  did  not  modify  the  provi- 
sions of  current  law  which  authorize  the 
Secretary  of  Health,  and  Welfare  to  promul- 
gate medical  standards  for  the  determina- 
tion of  total  disability  for  all  claims.  The 
House  bill  did,  however,  bind  the  Secretary 
of  HEW  to  prescribing  part  C  regulations  no 
more  restrictive  than  those  In  effect  for 
claims  filed  on  June  30.  1973  ("Interim" 
standards).  The  Senate  amendment  author- 
ized the  Secretary  of  Labor  to  promulgate 
new  medical  standards  to  be  applied  to  all 
part  C  claims  and  retained  the  standard-set- 
ting authority  of  the  Secretary  of  HEW 
with  respect  to  part  B  claims.  The  Senate 
amendment  further  provided  that  the  Secre- 
tary of  Labor,  in  consultation  with  NIOSH, 
would  establish  criteria  for  medical  tests 
consistent  with  the  definition  of  total  dis- 
ability. 

The  conference  substitute  conforms  to 
the  Senate  amendment  with  the  proviso  that 
the  so-called  "Interim"  part  B  medical  stand- 
ards are  to  be  applied  to  all  reviewed  and 
pending  claims  filed  before  the  date  the 
Secretary  of  Labor  promulgate  new  medical 
standards  for  part  C  cases. 

The  conferees  Intend  that  the  Secretary  of 
Labor  shall  promulgate  regulations  for  the 
determination  of  total  disability  or  death 
due  to  pneumoconiosis.  With  respect  to  a 
claim  filed  or  pending  prior  to  the  promulga- 
tion of  such  regulations,  such  regulations 
shall  not  provide  more  restrictive  criteria 
than  those  applicable  to  a  claim  filed  on 
June  30,  1973,  except  that  In  determining 
claims  under  such  criteria  all  relevant  med- 
ical evidence  shall  be  considered  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary  of  Labor  and  published  In  the 
Federal  Register. 

The  conferees  also  intend  that  all  stand- 
ards are  to  incorporate  the  presumptions 
contained  In  section  411(c)   of  the  Act. 

The  House  bill  amended  section  413  to 
provide  that  a  claim  cannot  be  rejected  solely 
on  the  basis  of  current  employment  as  a 
miner  if  (1)  the  miner's  work  location  has 
recently  been  changed  to  a  less  dusty  area; 
(2)  the  nature  of  employment  has  been 
changed  to  be  less  rigorous;  or  (3)  the  na- 
ture of  employment  has  been  changed  to 
result  in  receipt  of  sub.stantlally  less  pay. 

The  Senate  amendment  modified  the  defi- 
nition of  "total  disability"  to  provide  that: 
(1)  a  deceased  miner's  employment  in  a 
mine  at  the  time  of  death  is  not  conclusive 
evidence  that  the  miner  was  not  totally  dis- 
abled; and  (2)  a  living  miner's  employment 
with  changed  employment  circumstances  in- 
dicating a  reduced  ability  to  do  his  usual 
coal  mine  work,  is  not  conclusive  evidence 
that  the  miner  is  not  totally  disabled. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  By  this  amendment,  the 
conferees  intend  to  conclusively  establish 
what  Is  already  Implicit  In  current  law;  that 
Is,  that  mere  status  as  an  employee  Is  not 
alway.s  accompanied  by  the  absence  of  total 


disability  (within  the  meaning  of  the  Act). 
It  is  in  response  to  the  administrative  prac- 
tice of  denying  claims  solely  on  the  basis  of 
employment  status  without  regard  to  the 
type  of  work  being  performed.  The  amend- 
ment thus  Identifies  certain  situations 
which  may  suggest  the  existence  of  legal 
disability  notwithstanding  continued  em- 
ployment status  and  where  additional  ad- 
ministrative Inquiry  is  therefore  directed. 

The  House  bill  also  provided  that  a  miner 
could  file  a  claim  for  benefits  regardless  of 
whether  the  miner  was  currently  employed 
and  that  the  Secretary  of  Labor  could  ad- 
vise the  miner  if  he  would  be  eligible  for 
benefits  If  he  changed  the  circumstances  of 
his  work.  The  Senate  amendment  did  not 
contain  these  provisions. 

The  conference  substitute  does  not  Include 
the  House  provision  since  the  provision 
would  essentially  duplicate  authority  pro- 
vided elsewhere  in  the  conference  substitute, 
arising  out  of  identical  provisions  in  the 
House  bill  and  Senate  amendment,  which 
prohibits  benefit  payments  to  employed 
miners  (except  those  affiicted  with  compli- 
cated pneumoconiosis,  as  described  by  sec- 
tion 411(c)  (3) ),  but  permits  a  miner  to  re- 
ceive benefits  if  his  employment  terminates 
within  1  year  after  he  Is  determined  to  be 
otherwise  eligible  for  benefits. 
evidence 
Affidavits 

The  House  bill  provided  that  where  there 
Is  no  relevant  medical  evidence  in  the  case 
of  a  deceased  miner,  affidavits  shall  be  con- 
sidered sufficient  to  establish  eligibility.  The 
Senate  amendment  provided  that  In  the  case 
of  a  deceased  miner,  where  there  is  no  medi- 
cal evidence  or  where  such  evidence  is  incon- 
clusive, a  claim  shall  be  approved  if  other 
evidence  In  the  record.  Including  affidavits, 
taken  as  a  whole,  establishes  eligibility. 

The  conference  substitute  conforms  to  the 
House  provision  with  a  Senate  amendment 
that  affidavits  are  sufficient  to  establish  eli- 
gibility in  the  case  of  a  deceased  miner  where 
there  is  no  medical  "or  other"  relevant  evi- 
dence. 

X-ray  rereading  prohibition 

The  House  bill  required  the  Secretary  to 
accept  the  opinion  of  a  claimant's  physician 
regarding  whether  the  miner's  X-ray  shows 
pneumoconiosis  unless  the  Secretary  has  good 
cause  to  believe  the  X-ray  Is  not  of  sufficient 
quality,  or  the  miner's  condition  is  being 
fraudulently  represented.  The  Senate  amend- 
ment provided  that  if  the  miner  Is  employed 
for  25  or  more  years  in  the  mines  and  there 
is  other  evidence  of  pulmonary  or  respira- 
tory Impairment,  the  Secretary  must  accept 
the  reading  of  a  board-certified  or  board- 
eligible  radiologist  If  the  X-ray  Is  of  sufficient 
quality  and  Is  taken  by  a  radiologist  or  a 
qualified  radiologic  technologist  or  techni- 
cian, except  where  the  Secretary  has  reason 
to  believe  that  the  claim  has  been  fraudu- 
lently misrepresented.  The  Secretary  of  Labor 
may  by  regulation  establish  specific  require- 
ments for  techniques  used  to  take  X-rays. 

The  conference  substitute  generally  con- 
forms to  the  Senate  provision  except  that  the 
limitation  on  the  prohibition  as  It  pertained 
to  claims  of  miners  with  25  or  more  years  of 
mining  employment  contained  In  the  Senate 
amendment  Is  deleted.  In  the  case  of  X-rays 
read  by  a  board-certified  or  board-eligible 
radiologist  It  Is  the  Intention  of  the  con- 
ferees that  the  Secretary  shall  accept,  for 
whatever  evidentiary  value  X-rays  generally 
may  have,  the  evaluation  of  such  X-rays 
read  by  a  board-certified  or  board-eligible 
radiologist  without  submitting  them  to  a 
further  rereading. 

Autopsy  reports 

The  House  bill  provided  that  the  Secretary 
must  accept  an  autopsy  report  for  purposes 
of    determining    the    presence   of    pneumo- 


coniosis and  the  stage  of  advancement  of 
pneumoconiosis,  unless  the  Secretary  has 
good  cause  to  believe  It  Is  not  accurate,  or 
that  the  miner's  condition  Is  being  fraudu- 
lently misrepresented.  The  Senate  amend- 
ment did  not  contain  these  provisions. 

The  conference  substitute  conforms  to  the 
House  bill. 

Pulmonary  examination 

The  Senate  amendment  required  that 
miners  be  provided  an  opportunity  to  sub- 
stantiate their  claims  by  means  of  complete 
pulmonary  examinations.  The  House  bill 
contained  no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  clarify 
that  the  miner-claimant  has  the  right  to  In- 
sist on  a  complete  pulmonary  examination 
In  substantiating  the  claim.  The  conferees 
recognize  that  complete  pulmonary  examina- 
tions. Including  blood  gas  tests,  may  be  an 
especially  Important  tool  In  diagnosing  total 
disability  due  to  pneumoconiosis  for  miners 
In  certain  cases,  such  as  high-altitude 
miners.  In  adopting  this  provision,  the  con- 
ferees Intend  that  in  evaluating  claims,  all 
relevant  evidence  be  considered  but  that  no 
claim  may  be  denied  unless  the  claimant  has 
been  offered  the  opportunity  to  substantiate 
his  claim  by  means  of  such  pulmonary  ex- 
aminations (except  where  It  Is  determined 
in  consultation  with  the  miner's  physician 
that  such  test  Is  medically  contraindicated) 
and  the  miner  has  been  given  a  reasonable 
period  of  time  to  avail  himself  or  herself  of 
such  opportunity.  The  conferees  do  not  In- 
tend by  this  provision,  however,  that  any 
single  medical  test  be  given  priority  In  estab- 
lishing total  disability  due  to  pneumoco- 
niosis. 

benefit  ELIGIBILrrY 

Survivor  presumption 

The  Senate  amendment  entitled  the  survi- 
vor of  a  miner  who  died  before  the  date  of 
enactment  of  the  1977  amendments  and  who 
had  at  least  25  years  of  coal  mine  employ- 
ment prior  to  June  30,  1971,  to  benefits,  un- 
less it  is  established  that,  at  the  time  of 
death,  the  miner  was  not  partially  or  totally 
disabled  due  to  pneumoconiosis.  The  survivor 
was  required  upon  request  to  supply  the 
Secretary  with  available  evidence  concerning 
the  health  of  the  miner  at  the  time  of  death. 
The  House  bill  had  no  equivalent  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

Afine  accident  provisions 
The  House  bill  provided  that  If  a  miner  was 
employed  17  years  or  more  In  underground 
coal  mines  and  died  as  a  result  of  an  accident 
In  any  such  coal  mine  which  occurred  before 
June  30,  1971,  an  eligible  survivor  would  be 
entitled  to  part  B  black  lung  benefits.  The 
Senate  amendment  had  no  comparable  pro- 
vision. 

The  conference  substitute  does  not  con- 
tain this  provision. 
Determination  of  year  of  employment 
The  Senate  amendment  provided  that  a 
miner  would  be  credited  with  a  year  of  em- 
ployment if  the  miner  had  four  quarters  of 
coverage  as  defined  In  the  Social  Security 
Act,  was  continuously  on  the  payroll  of  a 
coal  company,  or  if  the  Secretary  of  Labor 
determined  on  the  basis  of  other  evidence 
that  he  was  employed  as  a  miner.  The  House 
bin  had  no  comparable  provision. 

The  conference  substitute  does  not  con- 
tain this  provision. 

Use  of  15-year  presumption 
The  House  bill  did  not  modify  current  law 
under  which  part  C  claimants.  In  order  to 
use  the  section  411(c)(4)  presumption  of 
total  disability  due  to  pneumoconiosis,  must 
have  worked  15  years  In  the  coal  mines  prior 
to  June  30,  1971.  and  have  filed  the  claim 
within  3  years  of  last  exposed  employment 
In  a  coal  mine  for  a  living  miner  and  within 
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of  Labor  any  claim  not  approved  under  sub- 
paragraph (A)  for  a  determination  under 
paragraph  (3),  and  shall  notify  the  claimant 
of  that  referral  to  the  Secretary  of  Labor  for 
such  a  determination. 

"(11)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  notify  each  claimant  whose 
claim  has  been  approved  under  subpara- 
graph (A)  that.  If  the  claimant  disputes  the 
scope  or  terms  of  the  award,  such  dispute 
shall  be  referred  to  the  Secretary  of  Labor 
for  a  determination  under  paragraph  (3). 

"(C)  Upon  the  completion  of  the  review 
of  any  claim  by  the  Secretary  of  Health. 
Education,  and  Welfare  under  this  para- 
graph, the  responsibility  for  further  action 
with  respect  to  such  claim  shall  be  trans- 
ferred to  the  Secretary  of  Labor.  The  Secre- 
tary of  Labor  shall  consider  each  such  claim 
in  accordance  with  paragraph  (3). 

"(3)  (A)  Except  as  provided  in  this  section, 
the  Secretary  of  Labor  shall  treat  each  claim 
referred  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  paragraph  (l)(B) 
or  (2)(B)  as  If  it  were  a  claim  filed  under 
this  part.  The  provisions  of  subsection  (b) 
shall  apply  to  any  determination  of  the 
Secretary  with  respect  to  any  such  claim 
referred  to  the  Secretary. 

"(B)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  promptly  furnish  to  the 
Secretary  of  Labor  all  pertinent  informa- 
tion In  the  possession  of  the  Department  of 
Health.  Education,  and  Welfare  relating  to 
claims  referred  to  the  Secretary  of  Labor 
under  this  subsection. 

"(4)  For  the  purposes  of  any  determina- 
tion by  the  Secretary  of  Labor  under  para- 
graph (3),  the  date  of  the  request  under 
paragraph  (1)  shall  be  considered  the  date 
of  filing  of  the  claim. 

"(b)(1)  The  Secretary  of  Labor  shall  re- 
view each  claim  which  has  been  denied  under 
this  part  (or  under  section  415)  on  or  before 
the  effective  date  of  this  subsection,  and 
each  claim  which  is  pending  under  this  part 
(or  under  section  415)  on  such  effective  date, 
taking  Into  account  the  amendments  made 
to  this  part  by  the  Black  Lung  Benefits  Re- 
form Act  of  1977.  The  Secretary  shall  approve 
any  such  claim  forthwith  if  the  provisions 
of  this  part,  as  so  amended,  require  that 
approval,  and  the  Secretary  shall  immedi- 
ately make  or  otherwise  provide  for  the  pay- 
ment of  the  claim  In  accordance  with  this 
part. 

"(2)  (A)  The  Secretary,  in  carrying  out  the 
review  of  any  claim  under  paragraph  ( 1 ) 
and  In  making  any  determination  under 
subsection  (a)(3),  shall  not  require  any  ad- 
ditional medical  or  other  evidence  to  be  sub- 
mitted if  the  evidence  on  file  is  suBlcient  for 
approval  of  the  claim,  taking  Into  account 
the  amendments  made  to  this  part  by  the 
Black  Lung  Benefits  Reform  Act  of  1977. 

"(B)  If  the  evidence  on  file  is  not  suf- 
ficient for  approval  of  the  claim,  the  Secre- 
tary shall  provide  an  opportunity  for  the 
claimant  to  present  additional  medical  or 
other  evidence  to  substantiate  his  or  her 
claim  and  shall  notify  each  claimant  of  that 
opportunity. 

"(c)  Any  Individual  whose  claim  is  ap- 
proved pursuant  to  this  section  shall  be 
awarded  benefits  on  a  retroactive  basis  for  a 
period  which  begins  no  earlier  than  Janu- 
ary 1.  1974". 

SHORT   TITLE    FOR   THE   ACT 

Sec.  16.  Section  401  of  the  Act  is  amended 
by  inserting  "(a)"  after  "Sec.  401."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  This  title  may  be  cited  as  the  'Black 
Lung  Benefits  Act'." 

OCCUPATIONAL    DISEASE   STt/DY 

Sec.  17.  (a)  The  Secretary  of  Labor,  in  co- 
operation with  the  Director  of  the  National 
Institute  for  Occupational  Safety  and  Health. 


shall  conduct  a  study  of  all  occupatlonally 
rel&ted  pulmonary  and  respiratory  diseases, 
Including  the  extent  and  severity  of  such 
diseases  in  the  United  States.  Such  study 
shall  further  Include  analyses  of  (1)  any 
eliologic,  symptomatologlc,  and  pathologic 
factors  which  are  similar  to  such  factors  In 
coal  workers'  pneumoconiosis  and  its 
sequelae;  (2)  the  adequacy  of  current  work- 
ers' compensation  programs  in  compensat- 
ing individuals  with  such  diseases;  and  (3) 
the  status  and  adequacy  of  Federal  health 
and  safety  laws  and  regulations  relating  to 
the  Industries  with  which  such  diseases  are 
Etsociated. 

(b)  The  study  required  in  subsection  (a) 
shall  be  completed  and  a  report  thereon  sub- 
mitted to  the  President  and  to  the  appropri- 
ate committees  of  the  Congress  no  later  than 
18  months  after  the  date  of  the  enactment 
of  this  Act 

FIELD    OFFICES 

Sec.  18.  (a)  The  Secretary  of  Labor  shall 
establish   and   operate   such   field  offices  as 
may  be  necessary  to  assist  miners  and  sur- 
vivors of  miners  in  the  filing  and  processing 
of  claims  under  title  IV  of  the  Act.  Such  field 
offices  shall,  to  the  extent  feasible,  be  rea- 
sonably accessible  to  such  miners  and  surviv- 
ors. The  Secretary,  In  connection  with  the 
establishment  and  operation  of  field  offices, 
n^ay    enter    into    arrangements    with    other 
Federal  departments  and  agencies,  and  with 
State  agencies,  for  the  use  of  existing  facil- 
ities   operated    by    such    departments    and 
agencies.  Where  the  establishment  of  separate 
facilities  is  not  feasible  the  Secretary  may 
cuter  into  such  arrangements  as  he  deems 
necessary  with  the  heads  of  Federal  depart- 
ments, agencies,  and   Instrumentalities  and 
with  State  agencies  for  the  use  of  existing 
facilities  and  personnel  under  their  control, 
(b)   There    are    authorized    to    be    appro- 
priated for  the  purposes  of  subsection   (a) 
such  sums  as  may  be  necessary. 

INFORMATION   TO   POTENTIAL  BENEFICIARIES 

Sec.  19.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Secretary  of  Labor 
shall  disseminate  to  interested  persons  and 
groups  the  changes  in  title  IV  of  the  Act 
made  by  this  Act,  together  with  an  explana- 
tion of  such  changes,  and  shall  undertake, 
through  appropriate  organizations,  groups, 
and  coal  mine  operators,  to  notify  individ- 
uals who  are  likely  to  have  become  eligible 
for  benefits  by  reason  of  such  changes.  In- 
dividual assistance  In  preparing  and  proc- 
essing claims  shall  be  offered  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  and 
the  Secretary  of  Labor  and  provided  to 
potential    beneflcarles. 

EFFECTIVE    DATES 

Sec.  20.  (a)  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  In  the  event  that  the  payment  of 
benefits  to  miners  and  to  eligible  survivors 
of  miners  cannot  be  made  from  the  Black 
Lung  Disability  Trust  Fund  established  by 
section  3(a)  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  the  provisions  of  the 
Act  relating  to  the  payment  of  benefits  to 
miners  and  to  eligible  survivors  of  miners, 
as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act.  shall  take  effect, 
as  rules  and  regulations  of  the  Secretary  of 
Labor  until  such  provisions  are  revoked, 
amended,  or  revised  by  law.  The  Secretary 
of  Labor  may  promulgate  additional  rules 
and  regulations  to  carry  out  such  provisions 
and  shall  make  benefit  payments  to  miners 
and  to  eligible  survivors  of  miners  in  accord- 
ance with  such  provisions. 

(c)  In  accordance  with  the  requirements 
of  section  5  of  the  Black  Lung  Benefits  Rev- 
enue Act  of  1977,  it  is  hereby  provided  that 
such  Act  shall  take  effect  in  accordance  with 
the  provisions  of  such  Act.  The  provisions 
of  this  subsection  are  hereby  deemed  to  be 


in  explicit  satisfaction  of  the  requirements 
of  section  5  of  such  Act. 
And  the  Senate  agree  to  the  same. 

Carl  D.  Perkins, 

John  H.  Dent. 

Phillip  Burton,  " 

Joseph  M.  Qaydos, 

W.  L.  Clay, 

Mario  Biaggi. 

Leo  C.  Zeferetti. 

Michael  O.  Myers. 

Austin  J.  Murphy. 

Baltasar  Corrada, 

Paul  Simon, 

Geo.  Miller, 

Frank   Thompson,    Jr., 

Ike  Andrews, 

Al  Ullman, 

Dan  Rostenkowski, 

Charles  Vanik, 

John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Williams. 

Claiborne  Pell. 

Gaylord  Nelson, 

Don  Riegle, 

Jennings  Randolph, 

Edward  M.  Kennedy. 

Russell  Long, 

Floyd  K.  Haskell, 

Jacob  K.  Javits, 

Dick  Schweiker, 

Robert  T.  Stafford, 

John  H.  Chafee, 

Paul  Laxalt, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4544) 
to  amend  the  Federal  Coal  Mine  Health  and 
Safety  Act  to  Improve  the  black  lung  bene- 
fits program  established  under  such  Act,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference  re- 
port: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

definitions 
Pneumoconiosis 

The  House  bill  did  not  modify  the  exist- 
ing law  defining  "pneumoconiosis".  The  Sen- 
ate amendment  defined  pneumoconiosis  as 
a  "chronic  dust  disease  of  the  lung  and  its 
sequelae,  including  respiratory  and  pulmo- 
nary Impairments,  arising  out  of  coal  mine 
employment". 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Miner 

The  House  bill  did  not  modify  the  existing 
definition  of  "miner".  The  Senate  amend- 
ment modified  the  definition  to  Include  all 
self-employed  miners  and  specified  that  the 
term  includes  workers  who  are  employed  in 
or  around  a  coal  mine  or  preparation  facility 
in  the  extraction,  preparation,  or  transporta- 
tion of  coal,  and  construction  workers  who 
are  exposed  to  coal  dust  in  their  employment. 

The  conference  substitute  conforms  gen- 
erally   to   the    Senate   amendment   with  an 
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amendment  to  clarify  that  transportation 
and  construction  workers  are  covered  only 
to  the  extent  they  work  in  or  around  a  coal 
mine  and  are  exposed  to  coal  dust.  The  con- 
ference substitute  elsewhere  provides  that 
coal  mine  construction  and  transportation 
employers  who  are  not  also  mine  operators 
shall  not  be  obligated  to  purchase  in- 
surance for  the  payment  of  claims  under 
the  Federal  Mine  Safety  and  Health 
Act  of  1971.  However,  the  conference  sub- 
stitute elsewhere  also  provides  that  coal  mine 
construction  and  transportation  employers 
who  are  not  also  mine  operators  shall  be  In- 
dividually liable  for  the  payment  of  ap- 
proved claims  In  appropriate  cases.  (See  sec- 
tion 7,  which  amends  the  Act  to  require  such 
employers  to  secure  a  bend  or  otherwise  guar- 
antee the  payment  of  such  claims  once  ap- 
proved.) 

Total  disability 

The  House  bill  did  not  modify  the  provi- 
sions of  current  law  which  authorize  the 
Secretary  of  Health,  and  Welfare  to  promul- 
gate medical  standards  for  the  determina- 
tion of  total  disability  for  all  claims.  The 
House  bill  did,  however,  bind  the  Secretary 
of  HEW  to  prescribing  part  C  regulations  no 
more  restrictive  than  those  In  effect  for 
claims  filed  on  June  30.  1973  ("Interim" 
standards).  The  Senate  amendment  author- 
ized the  Secretary  of  Labor  to  promulgate 
new  medical  standards  to  be  applied  to  all 
part  C  claims  and  retained  the  standard-set- 
ting authority  of  the  Secretary  of  HEW 
with  respect  to  part  B  claims.  The  Senate 
amendment  further  provided  that  the  Secre- 
tary of  Labor,  in  consultation  with  NIOSH, 
would  establish  criteria  for  medical  tests 
consistent  with  the  definition  of  total  dis- 
ability. 

The  conference  substitute  conforms  to 
the  Senate  amendment  with  the  proviso  that 
the  so-called  "Interim"  part  B  medical  stand- 
ards are  to  be  applied  to  all  reviewed  and 
pending  claims  filed  before  the  date  the 
Secretary  of  Labor  promulgate  new  medical 
standards  for  part  C  cases. 

The  conferees  Intend  that  the  Secretary  of 
Labor  shall  promulgate  regulations  for  the 
determination  of  total  disability  or  death 
due  to  pneumoconiosis.  With  respect  to  a 
claim  filed  or  pending  prior  to  the  promulga- 
tion of  such  regulations,  such  regulations 
shall  not  provide  more  restrictive  criteria 
than  those  applicable  to  a  claim  filed  on 
June  30,  1973,  except  that  In  determining 
claims  under  such  criteria  all  relevant  med- 
ical evidence  shall  be  considered  in  ac- 
cordance with  standards  prescribed  by  the 
Secretary  of  Labor  and  published  In  the 
Federal  Register. 

The  conferees  also  intend  that  all  stand- 
ards are  to  incorporate  the  presumptions 
contained  In  section  411(c)   of  the  Act. 

The  House  bill  amended  section  413  to 
provide  that  a  claim  cannot  be  rejected  solely 
on  the  basis  of  current  employment  as  a 
miner  if  (1)  the  miner's  work  location  has 
recently  been  changed  to  a  less  dusty  area; 
(2)  the  nature  of  employment  has  been 
changed  to  be  less  rigorous;  or  (3)  the  na- 
ture of  employment  has  been  changed  to 
result  in  receipt  of  sub.stantlally  less  pay. 

The  Senate  amendment  modified  the  defi- 
nition of  "total  disability"  to  provide  that: 
(1)  a  deceased  miner's  employment  in  a 
mine  at  the  time  of  death  is  not  conclusive 
evidence  that  the  miner  was  not  totally  dis- 
abled; and  (2)  a  living  miner's  employment 
with  changed  employment  circumstances  in- 
dicating a  reduced  ability  to  do  his  usual 
coal  mine  work,  is  not  conclusive  evidence 
that  the  miner  is  not  totally  disabled. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  By  this  amendment,  the 
conferees  intend  to  conclusively  establish 
what  Is  already  Implicit  In  current  law;  that 
Is,  that  mere  status  as  an  employee  Is  not 
alway.s  accompanied  by  the  absence  of  total 


disability  (within  the  meaning  of  the  Act). 
It  is  in  response  to  the  administrative  prac- 
tice of  denying  claims  solely  on  the  basis  of 
employment  status  without  regard  to  the 
type  of  work  being  performed.  The  amend- 
ment thus  Identifies  certain  situations 
which  may  suggest  the  existence  of  legal 
disability  notwithstanding  continued  em- 
ployment status  and  where  additional  ad- 
ministrative Inquiry  is  therefore  directed. 

The  House  bill  also  provided  that  a  miner 
could  file  a  claim  for  benefits  regardless  of 
whether  the  miner  was  currently  employed 
and  that  the  Secretary  of  Labor  could  ad- 
vise the  miner  if  he  would  be  eligible  for 
benefits  If  he  changed  the  circumstances  of 
his  work.  The  Senate  amendment  did  not 
contain  these  provisions. 

The  conference  substitute  does  not  Include 
the  House  provision  since  the  provision 
would  essentially  duplicate  authority  pro- 
vided elsewhere  in  the  conference  substitute, 
arising  out  of  identical  provisions  in  the 
House  bill  and  Senate  amendment,  which 
prohibits  benefit  payments  to  employed 
miners  (except  those  affiicted  with  compli- 
cated pneumoconiosis,  as  described  by  sec- 
tion 411(c)  (3) ),  but  permits  a  miner  to  re- 
ceive benefits  if  his  employment  terminates 
within  1  year  after  he  Is  determined  to  be 
otherwise  eligible  for  benefits. 
evidence 
Affidavits 

The  House  bill  provided  that  where  there 
Is  no  relevant  medical  evidence  in  the  case 
of  a  deceased  miner,  affidavits  shall  be  con- 
sidered sufficient  to  establish  eligibility.  The 
Senate  amendment  provided  that  In  the  case 
of  a  deceased  miner,  where  there  is  no  medi- 
cal evidence  or  where  such  evidence  is  incon- 
clusive, a  claim  shall  be  approved  if  other 
evidence  In  the  record.  Including  affidavits, 
taken  as  a  whole,  establishes  eligibility. 

The  conference  substitute  conforms  to  the 
House  provision  with  a  Senate  amendment 
that  affidavits  are  sufficient  to  establish  eli- 
gibility in  the  case  of  a  deceased  miner  where 
there  is  no  medical  "or  other"  relevant  evi- 
dence. 

X-ray  rereading  prohibition 

The  House  bill  required  the  Secretary  to 
accept  the  opinion  of  a  claimant's  physician 
regarding  whether  the  miner's  X-ray  shows 
pneumoconiosis  unless  the  Secretary  has  good 
cause  to  believe  the  X-ray  Is  not  of  sufficient 
quality,  or  the  miner's  condition  is  being 
fraudulently  represented.  The  Senate  amend- 
ment provided  that  if  the  miner  Is  employed 
for  25  or  more  years  in  the  mines  and  there 
is  other  evidence  of  pulmonary  or  respira- 
tory Impairment,  the  Secretary  must  accept 
the  reading  of  a  board-certified  or  board- 
eligible  radiologist  If  the  X-ray  Is  of  sufficient 
quality  and  Is  taken  by  a  radiologist  or  a 
qualified  radiologic  technologist  or  techni- 
cian, except  where  the  Secretary  has  reason 
to  believe  that  the  claim  has  been  fraudu- 
lently misrepresented.  The  Secretary  of  Labor 
may  by  regulation  establish  specific  require- 
ments for  techniques  used  to  take  X-rays. 

The  conference  substitute  generally  con- 
forms to  the  Senate  provision  except  that  the 
limitation  on  the  prohibition  as  It  pertained 
to  claims  of  miners  with  25  or  more  years  of 
mining  employment  contained  In  the  Senate 
amendment  Is  deleted.  In  the  case  of  X-rays 
read  by  a  board-certified  or  board-eligible 
radiologist  It  Is  the  Intention  of  the  con- 
ferees that  the  Secretary  shall  accept,  for 
whatever  evidentiary  value  X-rays  generally 
may  have,  the  evaluation  of  such  X-rays 
read  by  a  board-certified  or  board-eligible 
radiologist  without  submitting  them  to  a 
further  rereading. 

Autopsy  reports 

The  House  bill  provided  that  the  Secretary 
must  accept  an  autopsy  report  for  purposes 
of    determining    the    presence   of    pneumo- 


coniosis and  the  stage  of  advancement  of 
pneumoconiosis,  unless  the  Secretary  has 
good  cause  to  believe  It  Is  not  accurate,  or 
that  the  miner's  condition  Is  being  fraudu- 
lently misrepresented.  The  Senate  amend- 
ment did  not  contain  these  provisions. 

The  conference  substitute  conforms  to  the 
House  bill. 

Pulmonary  examination 

The  Senate  amendment  required  that 
miners  be  provided  an  opportunity  to  sub- 
stantiate their  claims  by  means  of  complete 
pulmonary  examinations.  The  House  bill 
contained  no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  clarify 
that  the  miner-claimant  has  the  right  to  In- 
sist on  a  complete  pulmonary  examination 
In  substantiating  the  claim.  The  conferees 
recognize  that  complete  pulmonary  examina- 
tions. Including  blood  gas  tests,  may  be  an 
especially  Important  tool  In  diagnosing  total 
disability  due  to  pneumoconiosis  for  miners 
In  certain  cases,  such  as  high-altitude 
miners.  In  adopting  this  provision,  the  con- 
ferees Intend  that  in  evaluating  claims,  all 
relevant  evidence  be  considered  but  that  no 
claim  may  be  denied  unless  the  claimant  has 
been  offered  the  opportunity  to  substantiate 
his  claim  by  means  of  such  pulmonary  ex- 
aminations (except  where  It  Is  determined 
in  consultation  with  the  miner's  physician 
that  such  test  Is  medically  contraindicated) 
and  the  miner  has  been  given  a  reasonable 
period  of  time  to  avail  himself  or  herself  of 
such  opportunity.  The  conferees  do  not  In- 
tend by  this  provision,  however,  that  any 
single  medical  test  be  given  priority  In  estab- 
lishing total  disability  due  to  pneumoco- 
niosis. 

benefit  ELIGIBILrrY 

Survivor  presumption 

The  Senate  amendment  entitled  the  survi- 
vor of  a  miner  who  died  before  the  date  of 
enactment  of  the  1977  amendments  and  who 
had  at  least  25  years  of  coal  mine  employ- 
ment prior  to  June  30,  1971,  to  benefits,  un- 
less it  is  established  that,  at  the  time  of 
death,  the  miner  was  not  partially  or  totally 
disabled  due  to  pneumoconiosis.  The  survivor 
was  required  upon  request  to  supply  the 
Secretary  with  available  evidence  concerning 
the  health  of  the  miner  at  the  time  of  death. 
The  House  bill  had  no  equivalent  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

Afine  accident  provisions 
The  House  bill  provided  that  If  a  miner  was 
employed  17  years  or  more  In  underground 
coal  mines  and  died  as  a  result  of  an  accident 
In  any  such  coal  mine  which  occurred  before 
June  30,  1971,  an  eligible  survivor  would  be 
entitled  to  part  B  black  lung  benefits.  The 
Senate  amendment  had  no  comparable  pro- 
vision. 

The  conference  substitute  does  not  con- 
tain this  provision. 
Determination  of  year  of  employment 
The  Senate  amendment  provided  that  a 
miner  would  be  credited  with  a  year  of  em- 
ployment if  the  miner  had  four  quarters  of 
coverage  as  defined  In  the  Social  Security 
Act,  was  continuously  on  the  payroll  of  a 
coal  company,  or  if  the  Secretary  of  Labor 
determined  on  the  basis  of  other  evidence 
that  he  was  employed  as  a  miner.  The  House 
bin  had  no  comparable  provision. 

The  conference  substitute  does  not  con- 
tain this  provision. 

Use  of  15-year  presumption 
The  House  bill  did  not  modify  current  law 
under  which  part  C  claimants.  In  order  to 
use  the  section  411(c)(4)  presumption  of 
total  disability  due  to  pneumoconiosis,  must 
have  worked  15  years  In  the  coal  mines  prior 
to  June  30,  1971.  and  have  filed  the  claim 
within  3  years  of  last  exposed  employment 
In  a  coal  mine  for  a  living  miner  and  within 
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15  years  of  last  exposed  employment  in  a 
coal  mine  in  the  case  of  a  survivor's  claim. 
The  Senate  amendment  eliminated  all  time 
limitations  on  the  use  of  the  section  411(c) 
(4)  presumption. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Statute  of  limitations 

The  House  bill  provided  that,  in  addition 
to  the  provisions  of  current  law  under  which 
a  part  C  claim  may  be  filed  within  3  years  of 
discovery  of  total  disability  due  to  pneumo- 
coniosis or  within  3  years  of  death  due  to 
pneumoconiosis,  a  part  C  claim  may  also  be 
filed  within  3  years  of  the  date  of  enactment 
of  these  amendments.  The  Senate  amend- 
ment permitted  the  filing  of  a  part  C  claim 
by  a  miner  within  3  years  after  a  medical 
determination  of  total  disability  due  to 
pneumoconiosis,  and  eliminated  the  statute 
of  limitations  on  survivor  claims. 

The  conference  substitute  conforms  to  the 
Senate  provision  with  an  amendment  which 
would  permit  the  filing  of  a  part  C  claim 
within  3  years  of  the  date  of  enactment  of 
these  amendments. 

Survivors  of  approved  claimants 
The  Senate  amendment  provided  that  the 
eligible  survivors  of  approved  claimants 
would  not  be  required  to  file  a  new  claim 
for  t>enefits.  The  House  bill  had  no  compa- 
rable provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Medical  benefits 

The  House  bill  required  the  Secretary  of 
HEW  to  notify  miners  receiving  benefits 
under  part  B  of  the  eligibility  to  file  for 
medical  benefits  under  part  C.  Such  miners 
would  then  have  6  months  to  file  a  part  C 
claim  for  medical  benefits,  without  regard 
to  the  current  3-year  statute  of  limitations. 
The  Senate  amendment  had  no  comparable 
provision. 

The  conference  substitute  adopts  the  pro- 
vision of  the  House  bill.  The  conferees  in- 
tend that  the  so-called  "interim"  part  B 
medical  standards  are  to  be  applied  to  all  of 
these  medical  benefits  claims. 

Applicability  of  1977  part  B  amendments 
to  part  C 

The  Senate  amendment  made  these  amend- 
ments to  part  B  applicable  to  part  C  where 
relevant.  The  House  bill  had  no  comparable 
provision.  The  conference  substitute  con- 
forms to  the  Senate  amendment.  Neither  this 
provision  nor  any  other  provision  In  the  con- 
ference substitute  eliminates  or  narrows 
the  current  applicability  of  all  part  B  pre- 
sumptions to  part  C  claims.  Indeed,  it  is  the 
express  Intent  of  the  conferees  to  expand  the 
regulatory  authority  of  the  Department  of 
Labor  in  administering  the  black  lung  bene- 
fits program. 

NOTIFICATION    AND    REVIEW 

Notification 

The  House  bill  provided  that  the  Secre- 
taries of  Labor  and  HEW  would  disseminate 
to  interested  persons  and  groups  Information 
on  changes  in  the  law.  Each  Secretary  would 
undertake  a  program  to  give  individual  no- 
tices. The  Secretary  of  HEW  would  locate  and 
notify  Individuals  with  long  periods  of  coal 
mine  employment  or  their  survivors  of  their 
eligibility  to  file  a  part  B  claim  if  they  had 
not  previously  filed  a  part  B  or  part  C  claim 
and  such  persons  could  file  clai  mswithln  6 
months  of  notification. 

The  Senate  amendment  required  the  Sec- 
retaries of  Labor  and  HEW  to  disseminate 
Jointly  to  Interested  persons  and  groups  in- 
formation on  changes  in  the  law.  and  through 
group  organizations  and  operators  to  under- 
take to  notify  individuals.  Individual  assist- 
ance was  to  be  provided  to  potential  bene- 
ficiaries. 

The  conference  substitute  conforms  to  the 
House  bill  with  an  amendment  to  delete  any 


requirement  that  a  delegate  of  the  Secretary 
personally  visit  individuals  to  inform  them 
of  their  eligibility  for  benefits.  Also  deleted  is 
the  provision  in  the  House  bill  permitting 
the  reopening  of  part  B  to  "notified"  poten- 
tial claimants.  In  addition,  as  discussed  be- 
low, the  Secretary  of  HEW  will  notify  denied 
part  B  claimants  and  the  Secretary  of  Labor 
will  notify  denied  part  C  claimants  of  their 
review  rights  and,  with  regard  to  part  C 
claimants,  of  their  right  to  augment  their 
files.  The  conference  substitute  also  retains 
the  Senate  provision  requiring  that  indi- 
vidual assistance  be  provided  to  potential 
beneficiaries.  The  conferees  Intend  that  the 
Secretaries  undertake  a  broad  campaign  to 
disseminate  information  about  the  changes 
in  the  program  and  to  notify  individuals  who 
may  have  become  eligible  for  benefits, 
through  appropriate  organizations,  groups, 
and  coal  mine  operators. 

Review 

The  House  bill  provided  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  automatically  review  all  previously 
denied  or  pending  part  B  claims  and  that 
the  Department  of  Labor  would  likewise  re- 
view all  previously  denied  or  pending  part 
C  claims  to  determine  if  the  respective 
claimants  would  be  eligible  for  benefits  In 
light  of  the  1977  amendments.  The  Senate 
amendment  provided  that  claimants  with 
previously  denied  claims  would  be  permitted 
to  refile  under  part  C  under  an  expedited 
procedure  to  be  established  by  the  Secretary 
of  Labor. 

The  conference  substitute  adopts  the  re- 
quirement of  the  House  bill  of  entitlement 
to  review  of  all  denied  or  pending  claims 
(part  B  and  part  C)  taking  into  account  the 
changes  made  by  these  amendments.  It  re- 
quires the  Department  of  HEW  to  notify  In- 
dividuals whose  part  B  claims  have  been 
denied  or  are  pending  that  they  may  elect  to 
have  HEW  review  the  claim  on  the  existing 
record  or  have  the  claim  referred  to  the 
Department  of  Labor  for  refiling  under  part 
C  with  an  opportunity  to  submit  new  evi- 
dence. Where  the  claimant  elects  review 
under  part  B  and  the  Department  of  HEW 
finds  the  claimant  eligible  in  light  of  these 
amendments,  or  for  other  reasons,  the  Sec- 
retary of  HEW  is  to  certify  this  determina- 
tion to  the  Secretary  of  Labor.  This  certi- 
fication is  binding  upon  the  Secretary  of 
Labor  as  an  initial  determination  of  eligi- 
bility and  the  Secretary  of  Labor  is  required 
to  immediately  make  or  otherwise  provide 
for  the  full  payment  of  the  claim  in  accord- 
ance with  relevant  part  C  provisions. 

When  the  claimant  elects  review  under  part 
B  and  the  Department  of  HEW  does  not  find 
the  claimant  eligible  for  benefits  on  the  ex- 
isting record,  the  claim  will  be  referred  to 
the  Secretary  of  Labor  for  refiling  under  part 
C.  and  consideration  thereunder  (including 
the  opportunity  to  submit  new  evidence), 
and  the  claimant  is  notified  by  HEW  of  that 
referral.  Once  the  Secretary  of  HEW  makes 
the  determination  of  claim  approval  or  de- 
n'lal  based  on  review  on  the  existing  record, 
the  responsibility  for  further  review  action 
on  any  such  claim  is  transferred  to  the  Sec- 
retary of  Labor.  This  also  Includes  the  situa- 
tion where  a  claimant  is  dissatisfied  with 
the  scope  or  terms  of  an  HEW  approval  (e.g.. 
dispute  regarding  augmentation  of  benefits 
because  of  dependents).  The  Department  of 
HEW  is  thus  expressly  relieved  of  providing 
an  administrative  process  for  appeal  from  Its 
determinations  under  these  provisions  and 
that  responsibility  rests  with  the  Department 
of  Labor. 

Where  the  claimant  does  not  elect  review 
under  part  B.  but  elects  to  have  the  claim 
referred  to  the  Department  of  Labor  for  re- 
filing under  part  C.  HEW  shall  so  notify  the 
Secretary  of  Labor  and  shall  promptly  pro- 
vide the  Secretary  with  the  claimant's  case 
file,  and  all  pertinent  Information  necessary 


to  further  process  the  claim.  With  respect  to 
all  claims  referred  by  HEW  to  the  Secretary 
of  Labor,  and  thus  reflled  as  part  C  claims, 
the  Secretary  of  Labor  shall  provide  an  op- 
portunity for  the  claimant  to  present  addi- 
tional medical  or  other  evidence  in  support 
of  the  claim  and  shall  notify  each  claimant 
of  that  opportunity. 

The  conference  substitute  also  requires 
the  Secretary  of  Labor  to  automatically  re- 
view all  currently  denied  or  pending  part  C 
claims,  taking  Into  account  the  changes 
made  by  these  amendments.  The  Secretary 
Is  required  to  Immediately  make  or  otherwise 
provide  for  the  full  payment  of  claims  ap- 
proved under  these  provisions  in  accordance 
with  relevant  part  C  provisions.  If  the  evi- 
dence on  file  is  not  sufllcient  for  approval  of 
a  claim,  the  Secretary  shall  provide  an  oppor- 
tunity for  the  claimant  to  present  additional 
medical  or  other  evidence  in  support  of  the 
claim  and  shall  notify  each  claimant  of  that 
opportunity.  If  a  claim  is  denied  on  review 
on  the  existing  record,  the  claimant  shall 
once  again  be  Informed  of  his  right  to  sub- 
mit additional  evidence  In  support  of  the 
claim  under  part  C. 

All  reviews  or  refiled  claims  shall  receive 
expedited  treatment.  The  conferees  also  ex- 
pect the  Secretaries  of  HEW  and  Labor  to 
establish  a  satisfactory  mechanism  to  coordi- 
nate their  responsibilities  and  to  avoid  both 
agencies  simultaneously  reviewing  the  claim 
of  any  claimant  previously  denied  under 
part  B  and  later  denied,  pending,  or  entitled 
under  part  C.  The  conferees  expect  the  Secre- 
tary of  HEW  to  administer  the  "Interim" 
standards  with  a  view  to  the  Just  accomplish- 
ment of  the  purpose  of  allowing  for  re- 
viewed part  B  claims  to  establish  disability 
within  the  meaning  of  the  1977  amendments 
as  they  apply  to  all  reviewed  part  B  claims. 

For  purposes  of  payment  of  twnefits,  all 
claims  under  review  shall  be  treated  as  part 
C  claims  and  shall  be  subject  to  relevant 
part  C  provisions  which  require  payment  of 
benefits  by  a  coal  mine  operator,  other  em- 
ployer, or  by  the  trust  fund  established  by 
the  Black  Lung  Benefits  Revenue  Act  of 
1977. 

Retroactivity 

The  House  bill  provided  no  payment  retro- 
activity pursuant  to  review.  The  Senate 
amendment  provided  that  a  part  B  denial, 
reflled  as  a  part  C  claim  and  approved,  would 
be  paid  from  January  1,  1974.  as  would 
a  denied  section  415  claim  (that  is.  a  claim 
filed  between  July  1  and  December  31.  1973) 
A  previously  denied  part  C  claim  approved 
after  refiling  would  be  paid  benefits  from 
the  date  of  original  filing. 

The  conference  substitute  conforms  gen- 
erally to  the  Senate  amendment  with  an 
amendment  which  does  not  alter  the  current 
law  regarding  retroactivity  of  benefits  pay- 
ments but  which  precludes  any  retroactivity 
of  benefits  for  a  period  prior  to  January  1, 
1974. 

Pre-1970  employment 

The  House  bill  reopened  part  B  (claims 
paid  out  of  general  revenues)  for  all  claims 
predicated  upon  employment  which  termi- 
nated prior  to  December  30.  1969.  The  Senate 
amendment  provided  that  any  approved  part 
C  claim  based  upon  coal  mine  employment 
which  terminated  prior  to  January  1,  1970, 
was  to  be  paid  by  the  trust  fund  established 
by  the  Senate  amendment.  The  Senate 
amendment  did  not  permit  newly  filed 
claims  under  part  B. 

The  conference  substitute  conforms  to 
the  Senate  amendment.  The  responsibility 
for  payment  of  part  B  claims  approved  upon 
review  pursuant  to  these  amendments  Is 
dealt  with  elsewhere  In  the  conference  sub- 
stitute. 

Successor  operator 

The  Senate  amendment  added  to  current 
law  a  requirement  that,  on  or  after  Janu- 
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ary  1.  1970.  if  an  operator  reorganizes  to 
change  its  identity,  form,  or  place  of  organi- 
zation. Is  liquidated  into  a  parent  corpora- 
tion, or  ceases  to  exist  because  of  a  sale  of 
assets,  merger,  consolidation,  or  division,  the 
successor  operator  or  corporation  is  liable  for 
claims  based  on  coal  mine  emplojmient  for 
the  predecessor  operator,  except  that  a 
predecessor  operator  shall  be  primarily  liable 
if  the  predecessor  operator  remains  a  coal 
mine  operator  and  Is  financially  responsible 
for  the  payment  of  the  claim.  The  House  bill 
had  no  such  provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

CLAIMS  ADJUDICATION 

Procedures 

The  House  bill  retained  provisions  undei 
current  law  by  which  the  Longshoremen's 
and  Harbor  Workers'  Act  procedures  applied 
with  respect  to  claims  processed  by  the  Sec- 
retary of  Labor.  In  addition,  the  House  bill 
added  provisions  establishing  a  new  hearing 
procedure  which  required  an  expedited  hear- 
ing within  45  days  if  requested  by  a  claimant. 
The  House  bill  also  required  the  claimant's 
appeal  from  a  final  decision  of  the  Secretary 
to  be  taken  to  a  U.S.  district  court.  The 
standard  of  review  applied  by  the  district 
court  would  have  been  "weight  of  the  evi- 
dence". 

The  Senate  amendment  retained  the  Long- 
shoremen's Act  procedures  for  the  adjudica- 
tion of  all  claims  processed  by  the  Secretary 
of  Labor  but  permitted  the  use  of  hearing 
officers  for  a  period  of  1  year.  It  also  made 
future  amendments  to  Longshoremen's  Act 
procedures  automatically  applicable  to  black 
lung  claims. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  FHDr  purposes  of  adjudi- 
cation, all  claims  certified,  referred,  or  other- 
wise subject  to  review  by  the  Secretary  of 
Labor  under  section  435,  shall  be  treated  as 
part  C  claims. 

Participation 

The  House  bill  provided  that  no  operator 
may  participate  in  the  adjudication  of  any 
claim.  The  trustees  of  the  fund  (established 
by  the  House  bill)  could  participate  In  the 
claims  process  on  behalf  of  all  operators  only 
tD  the  extent  that  they  could  appeal  a  prior 
decision,  and  medical  determinations  of  the 
Secretary  would  not  be  appealable.  If  the 
trustees  appealed  a  decision  their  appeal 
would  be  taken  to  the  appropriate  court  of 
appeals. 

The  Senate  amendment  provided  that  only 
the  Secretary  and  the  claimant  may  partici- 
pate in  proceedings  for  which  the  trust  fund 
may  be  liable.  Neither  the  fund  nor  any  op- 
erator could  participate  in  any  trust  fund 
claim  initially  or  on  appeal.  The  Senate 
amendment  made  the  Secretary  of  Labor  a 
party  in  any  part  C  proceeding  and  retained 
the  current  authority  for  operators  to  partici- 
pate In  claims  adjudication  with  respect  to 
clalnw  for  which  they  might  be  responsible. 

The  conference  substitute  conforms  to  the 
Senate  amendment  in  the  respect  that  the 
Secretary  of  Labor  is  a  party  In  any  part  C 
proceeding  and  in  retaining  the  authority  of 
current  law  for  operators  to  participate  in  the 
adjudication  of  claims  for  which  they  may  be 
Individually  found  liable  (Including  part  B 
claims  certified  or  otherwise  referred  to  the 
Secretary  of  LabDr  by  the  SecreUry  of  HEW 
pursuant  to  the  conference  substitute) .  The 
balance  of  the  Senate  provision  is  incorpo- 
rated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  a  prior  and 
separate  enactment  dealing  generally  with 
the  trust  fund  financing  mechanism  for  the 
Black  Lung  Benefits  Act. 
Enforcement  of  operator  liability  to  claimants 

The  House  bill  did  not  modify  current  law 
under  which  the  failure  of  an  operator  to  pay 
a  claimant  results  in  payments  by  the  Secre- 


tary of  Labor  made  on  behalf  of  such  opera- 
tor. The  Secretary  may  bring  a  civil  action  for 
recovery.  Pursuant  to  incorporated  Long- 
shoremen's Act  provisions,  the  operator  may 
be  required  to  pay  the  claimant  20  percent  In 
addition  to  compensation  if  timely  payments 
are  not  made.  There  Is  no  penalty  for  failure 
to  insure. 

The  Senate  amendment  provided  that  the 
failure  of  an  operator  to  pay  a  claimant  would 
result  in  payments  being  made  by  the  trust 
fund.  If  the  operator  refused  to  repay  the 
fund,  there  would  be  a  lien  against  such  op- 
erator's assets,  enforceable  in  a  U.S.  district 
court.  The  operator  would  also  be  liable  for 
the  payment  of  a  20  percent  penalty  to  the 
claimant  pursuant  to  the  Longshoremen's 
Act.  A  civil  penalty  of  up  to  $1,000  a  day 
would  be  provided  for  failure  of  an  employer 
to  secure  benefits  and  corporate  officers  would 
be  made  Jointly  and  severally  liable.  Criminal 
penalties  would  be  imposed  against  an  oper- 
ator who  knowingly  destroyed  or  encumbered 
his  property  to  avoid  paying  benefits.  Other 
penalties  would  be  Imposed  by  the  Senate 
amendment  for  the  filing  of  false  statements. 
The  Secretary  would  be  authorized  to  require 
employers  to  file  reports  concerning  who  may 
be  entitled  to  benefits.  Failure  to  file  such 
reports  would  be  subject  to  a  civil  penalty. 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  regard  tt>  Its  pro- 
visions establishing  penalties  for  failure  to 
secure  payment  of  benefits  and  for  false 
statements  and  reports.  The  balance  of  the 
Senate  provision  (e.g.,  trust  fund  liability 
lien  provisions)  is  incorporated  in  the  pro- 
visions of  the  Black  Lung  Benefits  Revenue 
Act  of  1977  (discussed  above) . 

The  conferees  Intend  that  the  Secretary 
of  Labor  fully  utilize  the  regulatory  authority 
under  which  he  or  she  may  require  reports 
of  employers  (regarding  black  lung  benefi- 
ciaries or  potential  beneficiaries)  to  collect 
broad  statistical  data  and  to  monitor  the 
status  of  Individual  or  groups  of  claims. 
Enforcement  of  operator   liability   to  fund 

The  House  bill  provided  that  if  an  operator 
failed  or  refused  to  pay  an  assessment  or 
premium  to  the  fund,  the  trustees  would  be 
authorized  to  bring  a  civil  action  against 
such  operator  in  an  appropriate  U.S.  dis- 
trict court.  Nine  percent  interest  could  be 
assessed  on  past  due  balances.  In  addition, 
the  Secretary  of  the  Treasury  could  assess 
penalties  not  in  excess  of  unpaid  premiums 
and  assessments  to  be  paid  by  a  defaulting 
operator.  Penalties  could  be  recovered  by 
the  Secretary  of  the  Treasury  in  an  appro- 
priate U.S.  district  court,  and  would  be  paid 
into  the  fund. 

The  Senate  amendment  provided  that  if  an 
operator  failed  to  pay  his  designated  1  per- 
cent sales  tax  or  repay  the  fund  for  the 
amounts  paid  on  such  operator's  behalf, 
there  would  be  either  a  default  In  tax  li- 
ability declared  by  the  Internal  Revenue 
Service  or  In  the  latter  case  a  lien  Imposed 
pursuant  to  provisions  of  the  Internal  Rev- 
enue Code  of  1954.  Such  lien  would  be  en- 
forced by  the  Secretary  of  Labor  in  a  U.S. 
district  court. 

The  conference  substitute  does  not  con- 
tain either  provision  since  the  provision  of 
the  Senate  amendment  Is  Incorporated  in 
the  provisions  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  a  prior  and  separate  en- 
actment (discussed  above). 

Administration 

The  House  bill  established  a  coal  industry 
administered  fund,  the  trustees  of  which 
would  be  elected  by  coal  mine  operators. 
The  operator  trustees  administered  and 
managed  the  fund  and  were  authorized  to 
Invest  the  corpus  In  accordance  with 
ERISA  limitations.  The  Senate  amendment 
established  a  trust  fund  and  provided  that 
the  trustees  of  the  fund  would  be  the  Sec- 
retaries of  Treasury.  Labor,  and  HEW,  with 


the  Secretary  of  the  Treasury  the  managing 
trustee.  Assets  of  the  fund  would  be  In- 
vested only  in  public  debt  securities. 

The  conference  substitute  does  not  con- 
tain either  provision  since  the  provision  of 
the  Senate  amendment  is  incorporated  in 
the  provisions  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977  (discussed  above). 
Payments 

The  House  bill  provided  that  the  trust 
fund  would  pay  the  full  cost  of  all  part  C 
claims  including  reimbursing  the  Federal 
Government  for  any  payments  made  after 
December  31,  1973.  for  claims  filed  after 
June  30.  1973.  and  authorized  the  trust  fund 
to  assimie  payment  of  the  obligations  (in  re- 
turn for  reasonable  payment)  of  insurance 
carriers  or  operators  who  incurred  a  prior 
obligation  under  this  part.  The  fund  would 
pay  only  its  own  administrative  expenses. 

The  Senate  amendment  provided  that  the 
trust  fund  vrould  pay  all  part  C  claims  which 
are  predicated  upon  employment  which  ter- 
minated prior  to  January  1,  1970.  and 
claims  with  respect  to  employment  after 
that  date  where  no  responsible  operator  can 
be  found  or  the  miner's  coal  mine  employer 
Is  Insolvent  or  uninsured.  The  fund  would 
also  reimburse  the  Treasury  for  all  part  C 
claims  paid  by  the  Federal  Government  prior 
to  enactment  of  these  amendments  virlth  re- 
spect to  periods  of  eligibility  from  January  1. 
1974.  The  fund  would  pay  the  administrative 
expenses  of  Labor.  HEW.  and  Treasury. 

The  conference  substitute  provides  that 
the  trust  fund  (established  by  the  Black 
Lung  Benefits  Revenue  Act  of  1977)  pays 
benefits  in  cases  In  which  there  is  no  op- 
erator who  is  required  to  secure  the  pay- 
ment of  such  benefits  or  where  a  liable  op- 
erator has  failed  to  make  payment  In  a  time- 
ly manner  or  cases  in  which  the  miner's 
last  coal  mine  employment  was  before  Janu- 
ary 1.  1970  (Irrespective  that  In  cases  re- 
viewed under  section  435  the  claim  was  ini- 
tially filed  as  a  part  B  or  part  C  claim) .  The 
balance  of  the  Senate  amendment  is  Incor- 
porated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  (discussed 
above) . 

Financing 

The  House  bill  provided  that  the  trust 
fund  would  be  supported  by  premiums  and 
assessments  payable  by  each  coal  mine  op- 
erator in  the  United  States,  except  where  a 
State  law  has  been  certified.  The  amount  of 
the  premium  would  be  established  in  the 
first  year  by  the  Secretary  of  Labor  predi- 
cated upon  the  tons  of  coal  mined  by  each 
such  operator.  In  following  years,  the  premi- 
um would  be  established  by  the  trustees  sub- 
ject to  modification  by  the  Secretary.  Premi- 
ums would  have  to  be  sufficient  to  meet  the 
obligations  of  the  fund.  Premium  rates  would 
be  uniform  throughout  the  coal  mine  in- 
dustry. Premiums  due  and  payable  would  be 
collected  by  the  Secretary  of  the  Treasury  In 
the  same  manner  as  quarterly  payroll  re- 
ports of  employers,  and  penalties  could  be 
assessed  by  the  Secretary  of  the  Treasury 
for  failure  to  pay  premiums.  In  addition  to 
the  annual  premiums,  assessments  would 
also  be  required  to  be  paid  Into  the  fund  by 
Individual  coal  mine  operators  at  the  end 
of  each  year  in  an  amount  which  would  b« 
equal  to  the  claim  liability  experience  of 
such  operator. 

The  Senate  amendment  established  a  trust 
fund  on  the  books  of  Treasury,  supported 
by  a  uniform  1  percent  ad  valorem  manufac- 
turers excise  tax  on  coal  (other  than  lignite) 
sold  by  producers,  after  September  30.  1977. 
Claims  for  which  there  Is  a  responsible  oper- 
ator would  be  financed  through  Insurance  or 
self -insurance,  as  under  current  law. 

The  conference  substitute  makes  reference 
to  the  Black  Lung  Disability  Trust  Fund  es- 
tablished by  the  Black  Lung  Benefits  Reve- 
nue Act  of  1977  (discussed  above) .  The  fl- 
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15  years  of  last  exposed  employment  in  a 
coal  mine  in  the  case  of  a  survivor's  claim. 
The  Senate  amendment  eliminated  all  time 
limitations  on  the  use  of  the  section  411(c) 
(4)  presumption. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Statute  of  limitations 

The  House  bill  provided  that,  in  addition 
to  the  provisions  of  current  law  under  which 
a  part  C  claim  may  be  filed  within  3  years  of 
discovery  of  total  disability  due  to  pneumo- 
coniosis or  within  3  years  of  death  due  to 
pneumoconiosis,  a  part  C  claim  may  also  be 
filed  within  3  years  of  the  date  of  enactment 
of  these  amendments.  The  Senate  amend- 
ment permitted  the  filing  of  a  part  C  claim 
by  a  miner  within  3  years  after  a  medical 
determination  of  total  disability  due  to 
pneumoconiosis,  and  eliminated  the  statute 
of  limitations  on  survivor  claims. 

The  conference  substitute  conforms  to  the 
Senate  provision  with  an  amendment  which 
would  permit  the  filing  of  a  part  C  claim 
within  3  years  of  the  date  of  enactment  of 
these  amendments. 

Survivors  of  approved  claimants 
The  Senate  amendment  provided  that  the 
eligible  survivors  of  approved  claimants 
would  not  be  required  to  file  a  new  claim 
for  t>enefits.  The  House  bill  had  no  compa- 
rable provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Medical  benefits 

The  House  bill  required  the  Secretary  of 
HEW  to  notify  miners  receiving  benefits 
under  part  B  of  the  eligibility  to  file  for 
medical  benefits  under  part  C.  Such  miners 
would  then  have  6  months  to  file  a  part  C 
claim  for  medical  benefits,  without  regard 
to  the  current  3-year  statute  of  limitations. 
The  Senate  amendment  had  no  comparable 
provision. 

The  conference  substitute  adopts  the  pro- 
vision of  the  House  bill.  The  conferees  in- 
tend that  the  so-called  "interim"  part  B 
medical  standards  are  to  be  applied  to  all  of 
these  medical  benefits  claims. 

Applicability  of  1977  part  B  amendments 
to  part  C 

The  Senate  amendment  made  these  amend- 
ments to  part  B  applicable  to  part  C  where 
relevant.  The  House  bill  had  no  comparable 
provision.  The  conference  substitute  con- 
forms to  the  Senate  amendment.  Neither  this 
provision  nor  any  other  provision  In  the  con- 
ference substitute  eliminates  or  narrows 
the  current  applicability  of  all  part  B  pre- 
sumptions to  part  C  claims.  Indeed,  it  is  the 
express  Intent  of  the  conferees  to  expand  the 
regulatory  authority  of  the  Department  of 
Labor  in  administering  the  black  lung  bene- 
fits program. 

NOTIFICATION    AND    REVIEW 

Notification 

The  House  bill  provided  that  the  Secre- 
taries of  Labor  and  HEW  would  disseminate 
to  interested  persons  and  groups  Information 
on  changes  in  the  law.  Each  Secretary  would 
undertake  a  program  to  give  individual  no- 
tices. The  Secretary  of  HEW  would  locate  and 
notify  Individuals  with  long  periods  of  coal 
mine  employment  or  their  survivors  of  their 
eligibility  to  file  a  part  B  claim  if  they  had 
not  previously  filed  a  part  B  or  part  C  claim 
and  such  persons  could  file  clai  mswithln  6 
months  of  notification. 

The  Senate  amendment  required  the  Sec- 
retaries of  Labor  and  HEW  to  disseminate 
Jointly  to  Interested  persons  and  groups  in- 
formation on  changes  in  the  law.  and  through 
group  organizations  and  operators  to  under- 
take to  notify  individuals.  Individual  assist- 
ance was  to  be  provided  to  potential  bene- 
ficiaries. 

The  conference  substitute  conforms  to  the 
House  bill  with  an  amendment  to  delete  any 


requirement  that  a  delegate  of  the  Secretary 
personally  visit  individuals  to  inform  them 
of  their  eligibility  for  benefits.  Also  deleted  is 
the  provision  in  the  House  bill  permitting 
the  reopening  of  part  B  to  "notified"  poten- 
tial claimants.  In  addition,  as  discussed  be- 
low, the  Secretary  of  HEW  will  notify  denied 
part  B  claimants  and  the  Secretary  of  Labor 
will  notify  denied  part  C  claimants  of  their 
review  rights  and,  with  regard  to  part  C 
claimants,  of  their  right  to  augment  their 
files.  The  conference  substitute  also  retains 
the  Senate  provision  requiring  that  indi- 
vidual assistance  be  provided  to  potential 
beneficiaries.  The  conferees  Intend  that  the 
Secretaries  undertake  a  broad  campaign  to 
disseminate  information  about  the  changes 
in  the  program  and  to  notify  individuals  who 
may  have  become  eligible  for  benefits, 
through  appropriate  organizations,  groups, 
and  coal  mine  operators. 

Review 

The  House  bill  provided  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
would  automatically  review  all  previously 
denied  or  pending  part  B  claims  and  that 
the  Department  of  Labor  would  likewise  re- 
view all  previously  denied  or  pending  part 
C  claims  to  determine  if  the  respective 
claimants  would  be  eligible  for  benefits  In 
light  of  the  1977  amendments.  The  Senate 
amendment  provided  that  claimants  with 
previously  denied  claims  would  be  permitted 
to  refile  under  part  C  under  an  expedited 
procedure  to  be  established  by  the  Secretary 
of  Labor. 

The  conference  substitute  adopts  the  re- 
quirement of  the  House  bill  of  entitlement 
to  review  of  all  denied  or  pending  claims 
(part  B  and  part  C)  taking  into  account  the 
changes  made  by  these  amendments.  It  re- 
quires the  Department  of  HEW  to  notify  In- 
dividuals whose  part  B  claims  have  been 
denied  or  are  pending  that  they  may  elect  to 
have  HEW  review  the  claim  on  the  existing 
record  or  have  the  claim  referred  to  the 
Department  of  Labor  for  refiling  under  part 
C  with  an  opportunity  to  submit  new  evi- 
dence. Where  the  claimant  elects  review 
under  part  B  and  the  Department  of  HEW 
finds  the  claimant  eligible  in  light  of  these 
amendments,  or  for  other  reasons,  the  Sec- 
retary of  HEW  is  to  certify  this  determina- 
tion to  the  Secretary  of  Labor.  This  certi- 
fication is  binding  upon  the  Secretary  of 
Labor  as  an  initial  determination  of  eligi- 
bility and  the  Secretary  of  Labor  is  required 
to  immediately  make  or  otherwise  provide 
for  the  full  payment  of  the  claim  in  accord- 
ance with  relevant  part  C  provisions. 

When  the  claimant  elects  review  under  part 
B  and  the  Department  of  HEW  does  not  find 
the  claimant  eligible  for  benefits  on  the  ex- 
isting record,  the  claim  will  be  referred  to 
the  Secretary  of  Labor  for  refiling  under  part 
C.  and  consideration  thereunder  (including 
the  opportunity  to  submit  new  evidence), 
and  the  claimant  is  notified  by  HEW  of  that 
referral.  Once  the  Secretary  of  HEW  makes 
the  determination  of  claim  approval  or  de- 
n'lal  based  on  review  on  the  existing  record, 
the  responsibility  for  further  review  action 
on  any  such  claim  is  transferred  to  the  Sec- 
retary of  Labor.  This  also  Includes  the  situa- 
tion where  a  claimant  is  dissatisfied  with 
the  scope  or  terms  of  an  HEW  approval  (e.g.. 
dispute  regarding  augmentation  of  benefits 
because  of  dependents).  The  Department  of 
HEW  is  thus  expressly  relieved  of  providing 
an  administrative  process  for  appeal  from  Its 
determinations  under  these  provisions  and 
that  responsibility  rests  with  the  Department 
of  Labor. 

Where  the  claimant  does  not  elect  review 
under  part  B.  but  elects  to  have  the  claim 
referred  to  the  Department  of  Labor  for  re- 
filing under  part  C.  HEW  shall  so  notify  the 
Secretary  of  Labor  and  shall  promptly  pro- 
vide the  Secretary  with  the  claimant's  case 
file,  and  all  pertinent  Information  necessary 


to  further  process  the  claim.  With  respect  to 
all  claims  referred  by  HEW  to  the  Secretary 
of  Labor,  and  thus  reflled  as  part  C  claims, 
the  Secretary  of  Labor  shall  provide  an  op- 
portunity for  the  claimant  to  present  addi- 
tional medical  or  other  evidence  in  support 
of  the  claim  and  shall  notify  each  claimant 
of  that  opportunity. 

The  conference  substitute  also  requires 
the  Secretary  of  Labor  to  automatically  re- 
view all  currently  denied  or  pending  part  C 
claims,  taking  Into  account  the  changes 
made  by  these  amendments.  The  Secretary 
Is  required  to  Immediately  make  or  otherwise 
provide  for  the  full  payment  of  claims  ap- 
proved under  these  provisions  in  accordance 
with  relevant  part  C  provisions.  If  the  evi- 
dence on  file  is  not  sufllcient  for  approval  of 
a  claim,  the  Secretary  shall  provide  an  oppor- 
tunity for  the  claimant  to  present  additional 
medical  or  other  evidence  in  support  of  the 
claim  and  shall  notify  each  claimant  of  that 
opportunity.  If  a  claim  is  denied  on  review 
on  the  existing  record,  the  claimant  shall 
once  again  be  Informed  of  his  right  to  sub- 
mit additional  evidence  In  support  of  the 
claim  under  part  C. 

All  reviews  or  refiled  claims  shall  receive 
expedited  treatment.  The  conferees  also  ex- 
pect the  Secretaries  of  HEW  and  Labor  to 
establish  a  satisfactory  mechanism  to  coordi- 
nate their  responsibilities  and  to  avoid  both 
agencies  simultaneously  reviewing  the  claim 
of  any  claimant  previously  denied  under 
part  B  and  later  denied,  pending,  or  entitled 
under  part  C.  The  conferees  expect  the  Secre- 
tary of  HEW  to  administer  the  "Interim" 
standards  with  a  view  to  the  Just  accomplish- 
ment of  the  purpose  of  allowing  for  re- 
viewed part  B  claims  to  establish  disability 
within  the  meaning  of  the  1977  amendments 
as  they  apply  to  all  reviewed  part  B  claims. 

For  purposes  of  payment  of  twnefits,  all 
claims  under  review  shall  be  treated  as  part 
C  claims  and  shall  be  subject  to  relevant 
part  C  provisions  which  require  payment  of 
benefits  by  a  coal  mine  operator,  other  em- 
ployer, or  by  the  trust  fund  established  by 
the  Black  Lung  Benefits  Revenue  Act  of 
1977. 

Retroactivity 

The  House  bill  provided  no  payment  retro- 
activity pursuant  to  review.  The  Senate 
amendment  provided  that  a  part  B  denial, 
reflled  as  a  part  C  claim  and  approved,  would 
be  paid  from  January  1,  1974.  as  would 
a  denied  section  415  claim  (that  is.  a  claim 
filed  between  July  1  and  December  31.  1973) 
A  previously  denied  part  C  claim  approved 
after  refiling  would  be  paid  benefits  from 
the  date  of  original  filing. 

The  conference  substitute  conforms  gen- 
erally to  the  Senate  amendment  with  an 
amendment  which  does  not  alter  the  current 
law  regarding  retroactivity  of  benefits  pay- 
ments but  which  precludes  any  retroactivity 
of  benefits  for  a  period  prior  to  January  1, 
1974. 

Pre-1970  employment 

The  House  bill  reopened  part  B  (claims 
paid  out  of  general  revenues)  for  all  claims 
predicated  upon  employment  which  termi- 
nated prior  to  December  30.  1969.  The  Senate 
amendment  provided  that  any  approved  part 
C  claim  based  upon  coal  mine  employment 
which  terminated  prior  to  January  1,  1970, 
was  to  be  paid  by  the  trust  fund  established 
by  the  Senate  amendment.  The  Senate 
amendment  did  not  permit  newly  filed 
claims  under  part  B. 

The  conference  substitute  conforms  to 
the  Senate  amendment.  The  responsibility 
for  payment  of  part  B  claims  approved  upon 
review  pursuant  to  these  amendments  Is 
dealt  with  elsewhere  In  the  conference  sub- 
stitute. 

Successor  operator 

The  Senate  amendment  added  to  current 
law  a  requirement  that,  on  or  after  Janu- 
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ary  1.  1970.  if  an  operator  reorganizes  to 
change  its  identity,  form,  or  place  of  organi- 
zation. Is  liquidated  into  a  parent  corpora- 
tion, or  ceases  to  exist  because  of  a  sale  of 
assets,  merger,  consolidation,  or  division,  the 
successor  operator  or  corporation  is  liable  for 
claims  based  on  coal  mine  emplojmient  for 
the  predecessor  operator,  except  that  a 
predecessor  operator  shall  be  primarily  liable 
if  the  predecessor  operator  remains  a  coal 
mine  operator  and  Is  financially  responsible 
for  the  payment  of  the  claim.  The  House  bill 
had  no  such  provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

CLAIMS  ADJUDICATION 

Procedures 

The  House  bill  retained  provisions  undei 
current  law  by  which  the  Longshoremen's 
and  Harbor  Workers'  Act  procedures  applied 
with  respect  to  claims  processed  by  the  Sec- 
retary of  Labor.  In  addition,  the  House  bill 
added  provisions  establishing  a  new  hearing 
procedure  which  required  an  expedited  hear- 
ing within  45  days  if  requested  by  a  claimant. 
The  House  bill  also  required  the  claimant's 
appeal  from  a  final  decision  of  the  Secretary 
to  be  taken  to  a  U.S.  district  court.  The 
standard  of  review  applied  by  the  district 
court  would  have  been  "weight  of  the  evi- 
dence". 

The  Senate  amendment  retained  the  Long- 
shoremen's Act  procedures  for  the  adjudica- 
tion of  all  claims  processed  by  the  Secretary 
of  Labor  but  permitted  the  use  of  hearing 
officers  for  a  period  of  1  year.  It  also  made 
future  amendments  to  Longshoremen's  Act 
procedures  automatically  applicable  to  black 
lung  claims. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  FHDr  purposes  of  adjudi- 
cation, all  claims  certified,  referred,  or  other- 
wise subject  to  review  by  the  Secretary  of 
Labor  under  section  435,  shall  be  treated  as 
part  C  claims. 

Participation 

The  House  bill  provided  that  no  operator 
may  participate  in  the  adjudication  of  any 
claim.  The  trustees  of  the  fund  (established 
by  the  House  bill)  could  participate  In  the 
claims  process  on  behalf  of  all  operators  only 
tD  the  extent  that  they  could  appeal  a  prior 
decision,  and  medical  determinations  of  the 
Secretary  would  not  be  appealable.  If  the 
trustees  appealed  a  decision  their  appeal 
would  be  taken  to  the  appropriate  court  of 
appeals. 

The  Senate  amendment  provided  that  only 
the  Secretary  and  the  claimant  may  partici- 
pate in  proceedings  for  which  the  trust  fund 
may  be  liable.  Neither  the  fund  nor  any  op- 
erator could  participate  in  any  trust  fund 
claim  initially  or  on  appeal.  The  Senate 
amendment  made  the  Secretary  of  Labor  a 
party  in  any  part  C  proceeding  and  retained 
the  current  authority  for  operators  to  partici- 
pate In  claims  adjudication  with  respect  to 
clalnw  for  which  they  might  be  responsible. 

The  conference  substitute  conforms  to  the 
Senate  amendment  in  the  respect  that  the 
Secretary  of  Labor  is  a  party  In  any  part  C 
proceeding  and  in  retaining  the  authority  of 
current  law  for  operators  to  participate  in  the 
adjudication  of  claims  for  which  they  may  be 
Individually  found  liable  (Including  part  B 
claims  certified  or  otherwise  referred  to  the 
Secretary  of  LabDr  by  the  SecreUry  of  HEW 
pursuant  to  the  conference  substitute) .  The 
balance  of  the  Senate  provision  is  incorpo- 
rated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  a  prior  and 
separate  enactment  dealing  generally  with 
the  trust  fund  financing  mechanism  for  the 
Black  Lung  Benefits  Act. 
Enforcement  of  operator  liability  to  claimants 

The  House  bill  did  not  modify  current  law 
under  which  the  failure  of  an  operator  to  pay 
a  claimant  results  in  payments  by  the  Secre- 


tary of  Labor  made  on  behalf  of  such  opera- 
tor. The  Secretary  may  bring  a  civil  action  for 
recovery.  Pursuant  to  incorporated  Long- 
shoremen's Act  provisions,  the  operator  may 
be  required  to  pay  the  claimant  20  percent  In 
addition  to  compensation  if  timely  payments 
are  not  made.  There  Is  no  penalty  for  failure 
to  insure. 

The  Senate  amendment  provided  that  the 
failure  of  an  operator  to  pay  a  claimant  would 
result  in  payments  being  made  by  the  trust 
fund.  If  the  operator  refused  to  repay  the 
fund,  there  would  be  a  lien  against  such  op- 
erator's assets,  enforceable  in  a  U.S.  district 
court.  The  operator  would  also  be  liable  for 
the  payment  of  a  20  percent  penalty  to  the 
claimant  pursuant  to  the  Longshoremen's 
Act.  A  civil  penalty  of  up  to  $1,000  a  day 
would  be  provided  for  failure  of  an  employer 
to  secure  benefits  and  corporate  officers  would 
be  made  Jointly  and  severally  liable.  Criminal 
penalties  would  be  imposed  against  an  oper- 
ator who  knowingly  destroyed  or  encumbered 
his  property  to  avoid  paying  benefits.  Other 
penalties  would  be  Imposed  by  the  Senate 
amendment  for  the  filing  of  false  statements. 
The  Secretary  would  be  authorized  to  require 
employers  to  file  reports  concerning  who  may 
be  entitled  to  benefits.  Failure  to  file  such 
reports  would  be  subject  to  a  civil  penalty. 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  regard  tt>  Its  pro- 
visions establishing  penalties  for  failure  to 
secure  payment  of  benefits  and  for  false 
statements  and  reports.  The  balance  of  the 
Senate  provision  (e.g.,  trust  fund  liability 
lien  provisions)  is  incorporated  in  the  pro- 
visions of  the  Black  Lung  Benefits  Revenue 
Act  of  1977  (discussed  above) . 

The  conferees  Intend  that  the  Secretary 
of  Labor  fully  utilize  the  regulatory  authority 
under  which  he  or  she  may  require  reports 
of  employers  (regarding  black  lung  benefi- 
ciaries or  potential  beneficiaries)  to  collect 
broad  statistical  data  and  to  monitor  the 
status  of  Individual  or  groups  of  claims. 
Enforcement  of  operator   liability   to  fund 

The  House  bill  provided  that  if  an  operator 
failed  or  refused  to  pay  an  assessment  or 
premium  to  the  fund,  the  trustees  would  be 
authorized  to  bring  a  civil  action  against 
such  operator  in  an  appropriate  U.S.  dis- 
trict court.  Nine  percent  interest  could  be 
assessed  on  past  due  balances.  In  addition, 
the  Secretary  of  the  Treasury  could  assess 
penalties  not  in  excess  of  unpaid  premiums 
and  assessments  to  be  paid  by  a  defaulting 
operator.  Penalties  could  be  recovered  by 
the  Secretary  of  the  Treasury  in  an  appro- 
priate U.S.  district  court,  and  would  be  paid 
into  the  fund. 

The  Senate  amendment  provided  that  if  an 
operator  failed  to  pay  his  designated  1  per- 
cent sales  tax  or  repay  the  fund  for  the 
amounts  paid  on  such  operator's  behalf, 
there  would  be  either  a  default  In  tax  li- 
ability declared  by  the  Internal  Revenue 
Service  or  In  the  latter  case  a  lien  Imposed 
pursuant  to  provisions  of  the  Internal  Rev- 
enue Code  of  1954.  Such  lien  would  be  en- 
forced by  the  Secretary  of  Labor  in  a  U.S. 
district  court. 

The  conference  substitute  does  not  con- 
tain either  provision  since  the  provision  of 
the  Senate  amendment  Is  Incorporated  in 
the  provisions  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  a  prior  and  separate  en- 
actment (discussed  above). 

Administration 

The  House  bill  established  a  coal  industry 
administered  fund,  the  trustees  of  which 
would  be  elected  by  coal  mine  operators. 
The  operator  trustees  administered  and 
managed  the  fund  and  were  authorized  to 
Invest  the  corpus  In  accordance  with 
ERISA  limitations.  The  Senate  amendment 
established  a  trust  fund  and  provided  that 
the  trustees  of  the  fund  would  be  the  Sec- 
retaries of  Treasury.  Labor,  and  HEW,  with 


the  Secretary  of  the  Treasury  the  managing 
trustee.  Assets  of  the  fund  would  be  In- 
vested only  in  public  debt  securities. 

The  conference  substitute  does  not  con- 
tain either  provision  since  the  provision  of 
the  Senate  amendment  is  incorporated  in 
the  provisions  of  the  Black  Lung  Benefits 
Revenue  Act  of  1977  (discussed  above). 
Payments 

The  House  bill  provided  that  the  trust 
fund  would  pay  the  full  cost  of  all  part  C 
claims  including  reimbursing  the  Federal 
Government  for  any  payments  made  after 
December  31,  1973.  for  claims  filed  after 
June  30.  1973.  and  authorized  the  trust  fund 
to  assimie  payment  of  the  obligations  (in  re- 
turn for  reasonable  payment)  of  insurance 
carriers  or  operators  who  incurred  a  prior 
obligation  under  this  part.  The  fund  would 
pay  only  its  own  administrative  expenses. 

The  Senate  amendment  provided  that  the 
trust  fund  vrould  pay  all  part  C  claims  which 
are  predicated  upon  employment  which  ter- 
minated prior  to  January  1,  1970.  and 
claims  with  respect  to  employment  after 
that  date  where  no  responsible  operator  can 
be  found  or  the  miner's  coal  mine  employer 
Is  Insolvent  or  uninsured.  The  fund  would 
also  reimburse  the  Treasury  for  all  part  C 
claims  paid  by  the  Federal  Government  prior 
to  enactment  of  these  amendments  virlth  re- 
spect to  periods  of  eligibility  from  January  1. 
1974.  The  fund  would  pay  the  administrative 
expenses  of  Labor.  HEW.  and  Treasury. 

The  conference  substitute  provides  that 
the  trust  fund  (established  by  the  Black 
Lung  Benefits  Revenue  Act  of  1977)  pays 
benefits  in  cases  In  which  there  is  no  op- 
erator who  is  required  to  secure  the  pay- 
ment of  such  benefits  or  where  a  liable  op- 
erator has  failed  to  make  payment  In  a  time- 
ly manner  or  cases  in  which  the  miner's 
last  coal  mine  employment  was  before  Janu- 
ary 1.  1970  (Irrespective  that  In  cases  re- 
viewed under  section  435  the  claim  was  ini- 
tially filed  as  a  part  B  or  part  C  claim) .  The 
balance  of  the  Senate  amendment  is  Incor- 
porated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  (discussed 
above) . 

Financing 

The  House  bill  provided  that  the  trust 
fund  would  be  supported  by  premiums  and 
assessments  payable  by  each  coal  mine  op- 
erator in  the  United  States,  except  where  a 
State  law  has  been  certified.  The  amount  of 
the  premium  would  be  established  in  the 
first  year  by  the  Secretary  of  Labor  predi- 
cated upon  the  tons  of  coal  mined  by  each 
such  operator.  In  following  years,  the  premi- 
um would  be  established  by  the  trustees  sub- 
ject to  modification  by  the  Secretary.  Premi- 
ums would  have  to  be  sufficient  to  meet  the 
obligations  of  the  fund.  Premium  rates  would 
be  uniform  throughout  the  coal  mine  in- 
dustry. Premiums  due  and  payable  would  be 
collected  by  the  Secretary  of  the  Treasury  In 
the  same  manner  as  quarterly  payroll  re- 
ports of  employers,  and  penalties  could  be 
assessed  by  the  Secretary  of  the  Treasury 
for  failure  to  pay  premiums.  In  addition  to 
the  annual  premiums,  assessments  would 
also  be  required  to  be  paid  Into  the  fund  by 
Individual  coal  mine  operators  at  the  end 
of  each  year  in  an  amount  which  would  b« 
equal  to  the  claim  liability  experience  of 
such  operator. 

The  Senate  amendment  established  a  trust 
fund  on  the  books  of  Treasury,  supported 
by  a  uniform  1  percent  ad  valorem  manufac- 
turers excise  tax  on  coal  (other  than  lignite) 
sold  by  producers,  after  September  30.  1977. 
Claims  for  which  there  Is  a  responsible  oper- 
ator would  be  financed  through  Insurance  or 
self -insurance,  as  under  current  law. 

The  conference  substitute  makes  reference 
to  the  Black  Lung  Disability  Trust  Fund  es- 
tablished by  the  Black  Lung  Benefits  Reve- 
nue Act  of  1977  (discussed  above) .  The  fl- 
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nanclng  mechanism  for  the  trust  fund,  as 
prescribed  In  the  Revenue  Act,  conforms  gen- 
erally to  the  Senate  amendment,  except  that 
the  tax  Is  based  upon  the  tonnage  of  coal 
mined  by  coal  operators  (as  In  the  House  bill) 
at  the  rate  of  $0.50  per  ton  for  underground 
coal  and  $0.25  per  ton  for  surface-mined  coal 
(but  not  to  exceed  2  percent  of  the  price  at 
which  the  ton  of  coal  is  sold  by  the  pro- 
ducer). The  conference  substitute  does  con- 
tinue the  current  law  regarding  the  indi- 
vidual liability  of  responsible  operators  (ex- 
cept where  the  miner's  last  coal  mine  em- 
ployment was  before  January  1,  1970). 

MISCELLANEOUS 

Insurance 
The  Senate  amendment  created  a  black 
lung  compensation  insurance  fund  in  the 
Department  of  Labor  to  enable  the  Secretary 
of  Labor  to  offer  insurance  to  operators  if 
such  insurance  is  unavailable  privately  at 
reasonable  cost.  The  Senate  amendment  fur- 
ther authorized  repayable  advances  to  the  In- 
surance fund.  The  insurance  fund  would 
charge  premiums  consistent  with  accepted 
actuarial  principles.  The  House  bill  had  no 
such  provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  It  is  the  Intent  of  the 
conferees  that  the  insurance  fund  not  be 
oi}erated  solely  as  an  insurer  of  a  high-risk 
pool.  The  Secretary  is  also  expected  to  utilize 
this  authority  to  assist  in  encouraging  pri- 
vate insurers  to  make  contract  insv.rance 
widely  available  at  reasonable  costs. 
Field  offices 
The  House  bill  required  the  Secretary  of 
Labor  to  establish  field  offices.  The  Senate 
amendment  authorized  the  Secretary  of 
Labor  to  establish  field  offices. 

The  conference  substitute  conforms  to  the 
House  bill  with  an  amendment  authorizing 
the  Secretary  of  Labor  to  enter  into  agree- 
ments to  use  the  facilities  of  other  Federal 
or  State  agencies  In  establishing  such  field 
offices,  and  to  use  such  facilities  and  also 
personnel  if  necessary  in  lieu  of  establishing 
separate  field  offices  where  separate  Labor 
Department  staffed  field  offices  are  not  fea- 
sible. The  conferees  Intend  that,  while  the 
Secretary  of  Labor  establish  field  offices 
wherever  there  are  suffiicent  claimants  in 
need  of  assistance,  the  Secretary  not  be  re- 
quired to  maintain  separately  staffed  field 
offices  in  locales  where  there  is  likely  to  be 
an  insufficient  number  of  claimants  to  Justify 
their    continued    existence. 

Occupational  disease  study 

The  House  bill  provided  that  the  House 
Education  and  Labor  Committee  would  con- 
duct a  study  of  white  lung  disease  In  1  year. 
The  Senate  amendment  required  the  Secre- 
tary of  Labor,  in  cooperation  with  NIOSH, 
to  conduct  an  18-month  study  of  all  occu- 
patlonally-related  pulmonary  and  respira- 
tory diseases. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Information  to  denied  claimants 

The  Senate  amendment  required  the  Secre- 
tary of  Labor  to  supply  each  denied  claim- 
ant with  a  written  statement  of  the  reasons 
for  such  denial  and  a  summary  of  the  ad- 
ministrative hearing  record  or,  on  a  show- 
ing of  good  cause,  a  copy  of  any  transcript 
thereof.  The  House  bill  had  no  such  provi- 
sion. 

The  conference  substitute  conforms  to  the 
Senate   amendment. 

Interim  part  C  payments 
The  House  bill  provided  that  part  C  bene- 
fits would  be  paid  by  the  Secretary  In  any 
case  in  which  the  Black  Lung  Disability  In- 
surance Trust  Fund  was  not  in  operation. 
The  Senate  amendment  had  no  such  provi- 
sion. 
The  conference  substitute  conforms  to  the 


House  bill  except  that  the  reference  is  to 
the  Black  Lung  Disability  Trust  Fund  estab- 
lished by  the  Black  Lung  Benefits  Revenue 
Act  of  1977  (discussed  above).  The  intent 
underlying  this  provision  is  to  essentially 
"revive"  the  payment  provisions  of  the  cur- 
rent law  in  the  event  payments  cannot  law- 
fully be  made  from  the  trust  fund.  An  ex- 
ample (and  perhaps  the  only  imaginable 
eventuality  which  could  trigger  this  provi- 
sion) would  be  a  Supreme  Court  finding 
of  legal  infirmity  going  to  an  aspect  of 
the  trust  fund  sufficient  to  prevent  the 
trust  fund  from  adequately  assuming  the 
purpose  and  responsibility  for  which  it  was 
established. 

Retroactivity — State  exemption 

The  House  bill  made  no  change  in  the  cur- 
rent law  under  which  a  State  could  gain  an 
exemption  for  its  operators  from  the  provi- 
sions of  the  Federal  statute  if  the  State  en- 
acts a  black  lung  compensation  law  which 
the  Secretary  of  Labor  could  certify  as  meet- 
ing the  Federal  statutory  standards.  Such 
standards  required  infer  alia  State  law  cov- 
erage for  miners  last  employed  before  en- 
actment. The  Senate  amendment  modified 
the  existing  law  to  permit  the  Secretary  of 
Labor  to  approve  State  laws  which  provided 
coverage  for  miners  whose  last  employment 
terminates  after  the  Secretary's  approval  of 
such  State  law. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment  with 
an  amendment  to  clarify  the  intent  of  the 
conferees  that  operators  In  certified  States 
under  the  Federal  statute  would  still  be  re- 
quired to  secure  the  payment  of  benefits 
pursuant  to  Federal  law  with  respect  to 
miners  whose  last  employment  in  coal  mining 
terminated  before  the  Secretary's  approval 
of  the  State  law.  It  is  the  intent  of  the  con- 
ferees that  no  miner  currently  covered  by 
the  Federal  statute  be  denied  coverage  under 
either  the  Federal  statute  or  a  certified  State 
law  because  of  the  operation  of  this  provi- 
sion. Operators  in  certified  States  would 
nonetheless  be  liable  for  the  coal  excise  tax 
imposed  by  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  and  miners  whose  employment 
ceased  before  the  State  law  was  certified 
would  be  paid  pursuant  to  the  operation  of 
tho  Federal  law. 

Self-iruurance 
The  Senate  amendment  provided  specific 
income  tax  treatment  for  a  qualifying  trust 
used  by  a  coal  mine  operator  to  self-insure 
for  liabilities  under  Federal  and  State  black 
lung  benefits  laws,  and  allowed  deductions 
within  certain  limits  for  amounts  contrib- 
uted to  the  trust  by  the  operator.  The  Senate 
amendment  further  Imposed  certain  invest- 
ment limitations  and  prohibitions  on  "self- 
dealing"  and  "taxable  expenditures"  designed 
to  prevent  abuses  of  such  trusts.  The  Senate 
amendment  provisions  would  be  effective  for 
taxable  years  beginning  after  December  31, 
1977.  The  House  bill  contained  no  such  pro- 
vision. 

The  conference  substitute  does  not  con- 
tain this  provision  although  it  is  incorpo- 
rated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  (discussed 
above) . 

Addresses 

The  Senate  amendment  amended  section 
6103  of  the  Internal  Revenue  Code  of  1954 
to  allow  the  IRS  to  provide  NIOSH  with  ad- 
dresses of  taxpayers  for  purposes  of  locating 
individuals  who  may  have  been  exposed  to 
occupational  hazards.  The  House  bill  con- 
tained no  such  provision. 

The  conference  substitute  does  not  con- 
tain this  provision  because  this  provision 
was  included  in  the  Act  of  December  13,  1977 
(Public  Law  95-210;  91  Stat.  1485),  an 
amendment  to  the  Social  Security  Act  to  pro- 
vide payment  for  rural  health  clinic  services. 


Location  of  Division  of  Coal  Mine  Workers' 
Compensation 
The  House  bill  provided  that  the  Division 
of  Coal  Mine  Workers'  Compensation  would 
be  located  in  the  Office  of  the  Secretary  of 
Labor.  The  Senate  amendment  had  no  such 
provision. 

The  conference  substitute  does  not  con- 
tain this  provision  from  the  House  bill. 
Effective  dates 
The  House  bill  provided  generally  that  the 
bill  would  take  effect  on  the  date  of  enact- 
ment. The  House  bill  also  contained  addi- 
tional effective  dates  relating  to  the  manner 
in  which  the  funding  provisions  of  the 
House  bill  vTOUld  take  effect.  The  Senate 
amendment  contained  similar  provisions  for 
a  generally  applicable  effective  date  on  the 
date  of  enactment,  with  additional  effective 
date  provisions  relating  to  funding. 

The  conference  substitute  provides  that 
the  amendments  will  take  effect  on  the  date 
of  enactment.  Additional  effective  dates  re- 
lating to  funding  were  made  unnecessary 
as  a  result  of  the  enactment  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977  (dis- 
cussed above) . 

Carl  D.  Perkins. 
John  H.  Dent, 
Phillip  Burton, 
Joseph  M.  Oaydos, 
W.  L.  Clay, 
Mario  Biagci, 
Leo  C.  Zeferetti, 
Michael  O.  Myers, 
Austin  J.  Murphy, 
Baltasar  Corrada, 
Paul  Simon, 
Geo.  Miller, 
Frank  Thompson,  Jr., 
Ike  Andrews, 
Al  Ullman, 
Dan  Rostenkowski, 
Charles  Vanik, 
John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams, 
Claiborne  Pell, 
Oaylord  Nelson, 
Don  Riecle, 
Jennings  Randolph, 
Edward  M.  Kennedy, 
Russell  Long, 
Floyd  K.  Haskell, 
Jacob  K.  Javits, 
Dick  Schweiker, 
Robert  T.  Stafford, 
John  H.  Chafee, 
P/.UL  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


SALT  II:   THE  HIGH  STAKES  GAME 
WE  ARE  LOSING 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Sneaker,  as  a  Member  of  the 
House  appointed  by  the  Speaker  to  be  an 
official  observer  to  the  SALT  II  negotia- 
tions, as  a  ranking  member  on  the  Sub- 
committee on  Intelligence  and  Military 
Application  of  Nuclear  Energy  and  Arms 
Control  and  a  member  of  the  full  House 
Armed  Services  Committee  for  the  past 
15  years,  no  one  is  more  aware  of  the 
need  to  control  strategic  nuclear  arma- 
ments. As  an  observer  of  a  great  deal  of 
the  world's  history  over  several  decades, 
I  am  also  aware  of  the  dangers  inherent 
in  unilateral  disarmament. 

In  our  desire  to  control  strategic  weap- 
ons,  we  should   always  be  aware  that 
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our  own  weakness  is  a  source  of  strength 
for  a  potential  enemy.  We  must  take 
every  precaution  to  assure  that  our  stra- 
tegic forces  will  be  sufficient  to  meet  our 
possible  future  needs.  SALT  n  gives  me 
no  such  assurance. 

SALT  II  is  of  vital  importance  to  every 
American  and  to  others  in  the  world 
whose  peaceful  existence  depends  upon 
the  deterrent  power  of  our  "nuclear  um- 
brella." It  is  a  matter  which  should  be 
widely  understood  and  debated.  Our  pur- 
poses for  seeking  a  SALT  II  agreement 
should  be  made  clear.  Americans  deserve 
to  know  the  full  risks  and  ramifications 
to  our  national  security  even  if  the  So- 
viets live  up  to  the  terms  of  the  treaty 
and  protocol,  and  where  we  will  stand 
as  a  nation  if  the  United  States  contin- 
ues to  push  vital  decisions  on  strategic 
systems  into  the  future. 

For  this  reason,  I  would  like  to  present 
my  declassified  report  on  the  SALT  II 
negotiations  which  I  submitted  to  the 
Speaker  and  the  chairman  of  the  House 
Armed  Services  Committee  for  the  con- 
sideration and  debate  of  my  colleagues 
in  the  Congress. 

Report  of  Representative  Charles  H. 
Wilson  on  SALT  III 

On  December  8,  1977,  I  completed  a  nine- 
day  period  of  official  travel  in  connection  with 
matters  within  the  legislative  and  oversight 
Jurisdiction  of  the  Subcommittee  on  Intelli- 
gence and  Military  Application  of  Nuclear 
Energy  In  the  furtherance  of  my  responsibil- 
ities as  a  Delegate  of  the  House  of  Represent- 
atives to  the  Strategic  Arms  Limitation  Talks 
(SALT)  In  Geneva,  Switzerland. 

THE  salt  talks 

Meetings  attended 

I  arrived  In  Geneva  on  the  afternoon  of 
Sunday,  December  4,  and  on  the  following 
morning  met  privately  with  Ambassador 
Ralph  Earle  II  who  has  been  appointed  by 
Ambassador  Paul  Warnke  to  act  as  chief  ne- 
gotiator for  SALT.  Mr.  Warnke  is  not  only 
the  chief  negotiator  for  SALT  but  he  is  si- 
multaneously handling  SALT,  the  Indian 
Ocean  negotiations,  and  the  Comprehensive 
Test  Ban  Treaty  (CTBT)  talks.  In  addition, 
he  plays  a  leading  role  In  the  Mutual  and 
Balanced  Force  Reduction  (MBFR)  talks  and 
as  a  liaison  with  US.  Allies  in  Western 
Europe. 

I  also  attended  meetings  of  the  members 
of  the  U.S.  Delegation,  Joint  meetings  of  the 
U.S./Soviet  drafting  group  at  the  Soviet 
Mission,  and  the  Plenary  session  on  Decem- 
ber 6,  1977.  The  Plenary  (formal)  session  at 
the  Soviet  Mission  was  also  attended  by  Sen- 
ators Culver  and  Hart.  Plenary  sessions  In- 
volve the  reading  of  formal  statements  by 
the  chief  negotiators  which  state  the  posi- 
tions of  each  government.  Following  these 
formal  sessions,  delegation  members  meet 
privately  with  their  counterparts  in  informal 
conferences  where  the  give  and  take  Is  polite 
but  unconstrained.  It  is  at  this  level,  which 
Includes  both  members  of  the  two  delega- 
tions and  staff  members,  that  most  tenta- 
tive agreements  have  been  reached.  Informal 
meetings  between  U.S.  and  Soviet  delegation 
members,  or  between  staff  members,  take 
place  on  an  almost  daily  basis. 

I  attended  meetings  on  December  5,  6,  and 
7.  In  addition  to  these  meetings,  a  reception 
was  attended  at  the  residence  of  Ambassador 
Earle  on  the  evening  of  December  G,  during 
which  an  exchange  of  views  with  members 
of  the  Soviet  SALT  Delegation  was  possible 
I  also  met  with  Ambassador  Warnke  and 
United  States  and  British  negotiators  who 
are  working  on  the  Comprehensive  Test  Ban 
Treaty. 


summary  op  findings   (salt) 
The  following  remarks  summarize  factual 
Information   obtained   and   general   Impres- 
sions formed  during  the  SALT  sessions: 

The  U.S.  versus  the  Soviet  SALT  delegations 

With  the  exception  of  two  members  of  the 
U.S.  Delegation  (Ambassador  Earle  and  Lt. 
Gen.  Rowny),  no  U.S.  negotiator  has  bad 
previous  experience  with  SALT  or  other  ne- 
gotiations with  the  Soviets. 

The  Soviet  Delegation  on  the  other  hand, 
headed  by  Mr.  Vladimir  S.  Semenov,  is  an  ex- 
perienced team  which  has  dealt  with  SALT 
matters  since  the  SALT  I  talks  began  in  1969. 
Most  members  of  the  Soviet  Delegation  speak 
fluent  English  and  several  have  occupied  dip- 
lomatic posts  within  the  United  States. 
The  philosophy  of  U.S.  negotiations 

The  guiding  principles  which  should  drive 
U.S.  negotiations  In  SALT  II  are  the  main- 
tenance of  a  credible  U.S.  strategic  nuclear 
deterrent  force  during  the  life  of  any  subse- 
quent treaty  and,  in  the  event  that  the  treaty 
were  to  be  abrogated,  the  assurance  of  bal- 
anced strategic  forces  in  future  years.  Un- 
fortunately, the  majority  of  the  U.S.  Dele- 
gation do  not  emphasize  deterrence,  nor  do 
they  consider  the  possible  shape  of  things 
after  1985. 

Too  little  attention  is  being  given  to  the 
question  of  the  real  power  of  the  U.S.  nuclear 
deterrent  in  terms  of  throw  weight,  weapon 
yields,  accuracy,  silo  hardening,  and  civil  de- 
fense. Allowances  are  not  being  made  for  the 
the  future  effects  of  Executive  Branch  deci- 
sions which  will  vitally  affect  U.S.  security 
In  the  1980's  and  1990's,  such  as: 

Cancellation  of  the  B-1; 

Ageing  of  the  B-52  force; 

The  future  or  non-future  of  the  FB-lllH; 

The  future  or  non-future  of  the  MX  mls- 
sUe; 

Uncertainty  of  the  cruise  missile  and  cruise 
missile  carriers; 

Improvements  in  Soviet  missile  accuracy; 

Current  and  future  asymmetry  In  throw 
weight  and  weapon  yield; 

Improved  and  expanded  Soviet  air  de- 
fenses; and 

The  Issue  of  the  BACKFIRE  bomber. 

The  philosophy  of   Soviet  negotiations 

The  Soviet  negotiators  are  pragmatlsts  who 
recognize  that  the  U.S.  manned  bomber  force 
is  on  the  decline  as  a  result  of  ths  President's 
unilateral  decision.  They  realize  that  the 
U.S.  Minuteman  force  is  highly  vulnerable 
and  that  a  considerable  percentage  of  their 
land-based  missile  forces  could  perhaps  sur- 
vive a  first  strike  or  counterblow.  The  So- 
viets now  have  about  35  percent  of  their 
long-range  (4.200  NM)  strategic  missiles  in 
submarines,  while  our  C-4  is  in  the  testing 
stage.  They  have  already  deployed  a  600  KM 
air-  and  sea-launched  cruise  missile.  They 
have  tested  a  5.700  NM  SLBM. 

The  Soviet  negotiators  do  not  speak  in 
terms  of  deterrence.  While  the  Soviets  offer 
no  apologies  for  their  growing  strategic  and 
conventional  forces,  they  also  offer  no  clues 
to  the  intended  use  of  these  forces. 

Lest  we  forget  the  traditional  pragmatism 
of  the  Soviets  with  respect  to  military  mat- 
ters, and  become  naively  overconfident  and 
trusting,  we  should  consider  other  possible 
Soviet  motivations  toward  a  SALT  treaty. 
First,  neither  the  treaty  nor  the  protocol 
would  enhance  the  survivability  of  the  U.S. 
Minuteman  force,  while  the  survlvable  MX 
system  Is  stalled  In  R&D  for  at  least  three 
years.  United  States  cruise  missile  technology 
may  become  limited.  Limitations  on  testing 
and  deployment  of  "new  systems"  will  tend 
to  frseze  U.S.  ICBM  and  SLBM  accuracy  at 
present  levels.  The  Backfire  bomber  Is  not 
even  under  discussion  in  SALT,  nor  are  the 
thousands  of  MRBMs  targeted  upon  NATO. 

Given  the  statements  of  the  President,  and 
the  selection  of  policymakers  and  negotia- 


tors with  a  disarmament  (at  times  unilat- 
eral) mind  set,  the  Soviets  may  well  per- 
ceive that  a  treaty  as  now  shaped  Is  to  their 
great  advantage.  It  would  seem  to  have  sev- 
eral advantages  to  them : 

It  would  freeze  U.S.  technology  while  per- 
mitting the  Soviets  to  go  ahead.  (SALT  I 
permitted  them  to  pull  even.) 

It  would  undercut  congressional  support 
for  defense  programs.  Including  R&D.  (Sys- 
tems delayed  by  the  treaty  or  protocol  will 
probably  be  delayed  In  the  appropriations 
process.) 

It  would  result  in  favorable  world  propa- 
ganda, and 

The  treatment  of  cruise  missile  technology 
transfer  could  possibly  drive  a  wedge  between 
the  U.S.  and  NATO  Allies. 

The  Soviets  are  also  very  Interested  in 
whether  SALT  II  can  be  "sold"  to  the  Con- 
gress. They  had  received  encouragement 
from  some  other  Members  of  Congress  but 
had  been  discouraged  by  others. 

Reminding  the  members  of  the  Soviet  Del- 
egation that  the  House  does  not  vote  on  rati- 
fication, I  advised  them  that  In  my  opinion, 
the  acceptance  of  a  treaty  and  the  protocol 
by  the  American  people  and  the  Senate  would 
depend  on  the  final  content.  If  either  the 
treaty  or  protocol  are  considered  to  be  one- 
sided, inequitable  or  adverse  to  our  national 
security  Interests,  I  predicted  that  ratifica- 
tion would  be  very  difficult  If  not  Impossible. 
In  this  connection.  I  pointed  out  that  the 
Soviet  conventional  arms  buildup  and  Soviet 
Intentions  were  also  things  which  bothered 
most  Americans.  While  the  two  problems- 
conventional  and  strategic  arms — are  not  di- 
rectly linked  In  the  SALT  talks,  I  pointed  out 
that  they  are  linked  In  the  minds  of  many 
Members  of  Congress  and  U.S.  citizens. 
Verification 

Perhaps  one  of  the  most  troubling  features 
of  the  SALT  II  accord,  as  now  structured,  is 
an  Inadequate  degree  of  verlfiabllity  of  com- 
pliance. The  Soviet  Union  Is  a  closed  society 
with  a  controlled  press  where  the  movements 
of  persons  are  carefully  controlled.  There  are 
no  Congressional  Committees  to  review  mili- 
tary programs,  and  harsh  punishments  are 
meted  out  for  the  unauthorized  disclosure 
of  security  Information.  The  fact  that  the 
opposite  is  true  in  the  United  States  assures 
our  100  percent  compliance  with  a  treaty  or 
protocol,  while  the  Soviets  would  be  rela- 
tively free  to  cheat. 

The  U.S.  national  means  of  verification 
may  permit  us  to  verify  total  numbers  of 
ICBMs  or  SLBMs  and,  to  some  extent,  which 
missiles  are  "heavy"  missiles.  The  number  of 
missiles  which  are  MIRVed  will  depend  upon 
Soviet  compliance  with  the  SALT  rules.  The 
national  means  of  verification  will  not  satis- 
factorily disclose  which  systems  have  been 
upgraded  with  new  guidance  systems  or  other 
components,  nor  will  It  disclose  the  range  or 
type  of  warhead  of  a  cruise  missile.  In  addi- 
tion, verification  of  the  configuration  of 
BACKFIRE  for  cruise  missile  carriage  may 
present  a  considerable  problem. 

Without  this  Information,  even  If  the  Sovi- 
ets supplied  some  information,  there  can  be 
no  satisfactory  verification  of  the  series  of 
Interlocking  ceilings  to  control  the  active 
Soviet  Inventory  of  strategic  weapons. 
The  "numbers  game"  and  semantics 

Those  who  may  wish  to  view  the  current 
state  of  the  SALT  treaty  as  an  enhancement 
of  U.S.  security  through  a  more  credible  de- 
terrent force  should  be  disappointed.  Those 
who  may  wish  to  view  It  as  stabilizing  the 
arms  race  or  as  any  real  constraint  upon  the 
raw  strategic  power  of  the  Soviets  should 
also  be  disappointed.  The  treaty  merely  deals 
with  gross  numbers  of  weapons  and,  as  It 
now  stands,  the  Soviets  are  assured  of  a  de- 
gree or  nuclear  superiority.  For  example,  the 
Soviets  are  assured  of  at  least  twice  the  num- 
ber of  RVs  on  ICBMs  that  the  U.S.  will  pes- 
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nanclng  mechanism  for  the  trust  fund,  as 
prescribed  In  the  Revenue  Act,  conforms  gen- 
erally to  the  Senate  amendment,  except  that 
the  tax  Is  based  upon  the  tonnage  of  coal 
mined  by  coal  operators  (as  In  the  House  bill) 
at  the  rate  of  $0.50  per  ton  for  underground 
coal  and  $0.25  per  ton  for  surface-mined  coal 
(but  not  to  exceed  2  percent  of  the  price  at 
which  the  ton  of  coal  is  sold  by  the  pro- 
ducer). The  conference  substitute  does  con- 
tinue the  current  law  regarding  the  indi- 
vidual liability  of  responsible  operators  (ex- 
cept where  the  miner's  last  coal  mine  em- 
ployment was  before  January  1,  1970). 

MISCELLANEOUS 

Insurance 
The  Senate  amendment  created  a  black 
lung  compensation  insurance  fund  in  the 
Department  of  Labor  to  enable  the  Secretary 
of  Labor  to  offer  insurance  to  operators  if 
such  insurance  is  unavailable  privately  at 
reasonable  cost.  The  Senate  amendment  fur- 
ther authorized  repayable  advances  to  the  In- 
surance fund.  The  insurance  fund  would 
charge  premiums  consistent  with  accepted 
actuarial  principles.  The  House  bill  had  no 
such  provision. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  It  is  the  Intent  of  the 
conferees  that  the  insurance  fund  not  be 
oi}erated  solely  as  an  insurer  of  a  high-risk 
pool.  The  Secretary  is  also  expected  to  utilize 
this  authority  to  assist  in  encouraging  pri- 
vate insurers  to  make  contract  insv.rance 
widely  available  at  reasonable  costs. 
Field  offices 
The  House  bill  required  the  Secretary  of 
Labor  to  establish  field  offices.  The  Senate 
amendment  authorized  the  Secretary  of 
Labor  to  establish  field  offices. 

The  conference  substitute  conforms  to  the 
House  bill  with  an  amendment  authorizing 
the  Secretary  of  Labor  to  enter  into  agree- 
ments to  use  the  facilities  of  other  Federal 
or  State  agencies  In  establishing  such  field 
offices,  and  to  use  such  facilities  and  also 
personnel  if  necessary  in  lieu  of  establishing 
separate  field  offices  where  separate  Labor 
Department  staffed  field  offices  are  not  fea- 
sible. The  conferees  Intend  that,  while  the 
Secretary  of  Labor  establish  field  offices 
wherever  there  are  suffiicent  claimants  in 
need  of  assistance,  the  Secretary  not  be  re- 
quired to  maintain  separately  staffed  field 
offices  in  locales  where  there  is  likely  to  be 
an  insufficient  number  of  claimants  to  Justify 
their    continued    existence. 

Occupational  disease  study 

The  House  bill  provided  that  the  House 
Education  and  Labor  Committee  would  con- 
duct a  study  of  white  lung  disease  In  1  year. 
The  Senate  amendment  required  the  Secre- 
tary of  Labor,  in  cooperation  with  NIOSH, 
to  conduct  an  18-month  study  of  all  occu- 
patlonally-related  pulmonary  and  respira- 
tory diseases. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Information  to  denied  claimants 

The  Senate  amendment  required  the  Secre- 
tary of  Labor  to  supply  each  denied  claim- 
ant with  a  written  statement  of  the  reasons 
for  such  denial  and  a  summary  of  the  ad- 
ministrative hearing  record  or,  on  a  show- 
ing of  good  cause,  a  copy  of  any  transcript 
thereof.  The  House  bill  had  no  such  provi- 
sion. 

The  conference  substitute  conforms  to  the 
Senate   amendment. 

Interim  part  C  payments 
The  House  bill  provided  that  part  C  bene- 
fits would  be  paid  by  the  Secretary  In  any 
case  in  which  the  Black  Lung  Disability  In- 
surance Trust  Fund  was  not  in  operation. 
The  Senate  amendment  had  no  such  provi- 
sion. 
The  conference  substitute  conforms  to  the 


House  bill  except  that  the  reference  is  to 
the  Black  Lung  Disability  Trust  Fund  estab- 
lished by  the  Black  Lung  Benefits  Revenue 
Act  of  1977  (discussed  above).  The  intent 
underlying  this  provision  is  to  essentially 
"revive"  the  payment  provisions  of  the  cur- 
rent law  in  the  event  payments  cannot  law- 
fully be  made  from  the  trust  fund.  An  ex- 
ample (and  perhaps  the  only  imaginable 
eventuality  which  could  trigger  this  provi- 
sion) would  be  a  Supreme  Court  finding 
of  legal  infirmity  going  to  an  aspect  of 
the  trust  fund  sufficient  to  prevent  the 
trust  fund  from  adequately  assuming  the 
purpose  and  responsibility  for  which  it  was 
established. 

Retroactivity — State  exemption 

The  House  bill  made  no  change  in  the  cur- 
rent law  under  which  a  State  could  gain  an 
exemption  for  its  operators  from  the  provi- 
sions of  the  Federal  statute  if  the  State  en- 
acts a  black  lung  compensation  law  which 
the  Secretary  of  Labor  could  certify  as  meet- 
ing the  Federal  statutory  standards.  Such 
standards  required  infer  alia  State  law  cov- 
erage for  miners  last  employed  before  en- 
actment. The  Senate  amendment  modified 
the  existing  law  to  permit  the  Secretary  of 
Labor  to  approve  State  laws  which  provided 
coverage  for  miners  whose  last  employment 
terminates  after  the  Secretary's  approval  of 
such  State  law. 

The  conference  substitute  conforms  to  the 
provisions  of  the  Senate  amendment  with 
an  amendment  to  clarify  the  intent  of  the 
conferees  that  operators  In  certified  States 
under  the  Federal  statute  would  still  be  re- 
quired to  secure  the  payment  of  benefits 
pursuant  to  Federal  law  with  respect  to 
miners  whose  last  employment  in  coal  mining 
terminated  before  the  Secretary's  approval 
of  the  State  law.  It  is  the  intent  of  the  con- 
ferees that  no  miner  currently  covered  by 
the  Federal  statute  be  denied  coverage  under 
either  the  Federal  statute  or  a  certified  State 
law  because  of  the  operation  of  this  provi- 
sion. Operators  in  certified  States  would 
nonetheless  be  liable  for  the  coal  excise  tax 
imposed  by  the  Black  Lung  Benefits  Revenue 
Act  of  1977,  and  miners  whose  employment 
ceased  before  the  State  law  was  certified 
would  be  paid  pursuant  to  the  operation  of 
tho  Federal  law. 

Self-iruurance 
The  Senate  amendment  provided  specific 
income  tax  treatment  for  a  qualifying  trust 
used  by  a  coal  mine  operator  to  self-insure 
for  liabilities  under  Federal  and  State  black 
lung  benefits  laws,  and  allowed  deductions 
within  certain  limits  for  amounts  contrib- 
uted to  the  trust  by  the  operator.  The  Senate 
amendment  further  Imposed  certain  invest- 
ment limitations  and  prohibitions  on  "self- 
dealing"  and  "taxable  expenditures"  designed 
to  prevent  abuses  of  such  trusts.  The  Senate 
amendment  provisions  would  be  effective  for 
taxable  years  beginning  after  December  31, 
1977.  The  House  bill  contained  no  such  pro- 
vision. 

The  conference  substitute  does  not  con- 
tain this  provision  although  it  is  incorpo- 
rated in  the  provisions  of  the  Black  Lung 
Benefits  Revenue  Act  of  1977  (discussed 
above) . 

Addresses 

The  Senate  amendment  amended  section 
6103  of  the  Internal  Revenue  Code  of  1954 
to  allow  the  IRS  to  provide  NIOSH  with  ad- 
dresses of  taxpayers  for  purposes  of  locating 
individuals  who  may  have  been  exposed  to 
occupational  hazards.  The  House  bill  con- 
tained no  such  provision. 

The  conference  substitute  does  not  con- 
tain this  provision  because  this  provision 
was  included  in  the  Act  of  December  13,  1977 
(Public  Law  95-210;  91  Stat.  1485),  an 
amendment  to  the  Social  Security  Act  to  pro- 
vide payment  for  rural  health  clinic  services. 


Location  of  Division  of  Coal  Mine  Workers' 
Compensation 
The  House  bill  provided  that  the  Division 
of  Coal  Mine  Workers'  Compensation  would 
be  located  in  the  Office  of  the  Secretary  of 
Labor.  The  Senate  amendment  had  no  such 
provision. 

The  conference  substitute  does  not  con- 
tain this  provision  from  the  House  bill. 
Effective  dates 
The  House  bill  provided  generally  that  the 
bill  would  take  effect  on  the  date  of  enact- 
ment. The  House  bill  also  contained  addi- 
tional effective  dates  relating  to  the  manner 
in  which  the  funding  provisions  of  the 
House  bill  vTOUld  take  effect.  The  Senate 
amendment  contained  similar  provisions  for 
a  generally  applicable  effective  date  on  the 
date  of  enactment,  with  additional  effective 
date  provisions  relating  to  funding. 

The  conference  substitute  provides  that 
the  amendments  will  take  effect  on  the  date 
of  enactment.  Additional  effective  dates  re- 
lating to  funding  were  made  unnecessary 
as  a  result  of  the  enactment  of  the  Black 
Lung  Benefits  Revenue  Act  of  1977  (dis- 
cussed above) . 

Carl  D.  Perkins. 
John  H.  Dent, 
Phillip  Burton, 
Joseph  M.  Oaydos, 
W.  L.  Clay, 
Mario  Biagci, 
Leo  C.  Zeferetti, 
Michael  O.  Myers, 
Austin  J.  Murphy, 
Baltasar  Corrada, 
Paul  Simon, 
Geo.  Miller, 
Frank  Thompson,  Jr., 
Ike  Andrews, 
Al  Ullman, 
Dan  Rostenkowski, 
Charles  Vanik, 
John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 
Harrison  A.  Williams, 
Claiborne  Pell, 
Oaylord  Nelson, 
Don  Riecle, 
Jennings  Randolph, 
Edward  M.  Kennedy, 
Russell  Long, 
Floyd  K.  Haskell, 
Jacob  K.  Javits, 
Dick  Schweiker, 
Robert  T.  Stafford, 
John  H.  Chafee, 
P/.UL  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


SALT  II:   THE  HIGH  STAKES  GAME 
WE  ARE  LOSING 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Sneaker,  as  a  Member  of  the 
House  appointed  by  the  Speaker  to  be  an 
official  observer  to  the  SALT  II  negotia- 
tions, as  a  ranking  member  on  the  Sub- 
committee on  Intelligence  and  Military 
Application  of  Nuclear  Energy  and  Arms 
Control  and  a  member  of  the  full  House 
Armed  Services  Committee  for  the  past 
15  years,  no  one  is  more  aware  of  the 
need  to  control  strategic  nuclear  arma- 
ments. As  an  observer  of  a  great  deal  of 
the  world's  history  over  several  decades, 
I  am  also  aware  of  the  dangers  inherent 
in  unilateral  disarmament. 

In  our  desire  to  control  strategic  weap- 
ons,  we  should   always  be  aware  that 
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our  own  weakness  is  a  source  of  strength 
for  a  potential  enemy.  We  must  take 
every  precaution  to  assure  that  our  stra- 
tegic forces  will  be  sufficient  to  meet  our 
possible  future  needs.  SALT  n  gives  me 
no  such  assurance. 

SALT  II  is  of  vital  importance  to  every 
American  and  to  others  in  the  world 
whose  peaceful  existence  depends  upon 
the  deterrent  power  of  our  "nuclear  um- 
brella." It  is  a  matter  which  should  be 
widely  understood  and  debated.  Our  pur- 
poses for  seeking  a  SALT  II  agreement 
should  be  made  clear.  Americans  deserve 
to  know  the  full  risks  and  ramifications 
to  our  national  security  even  if  the  So- 
viets live  up  to  the  terms  of  the  treaty 
and  protocol,  and  where  we  will  stand 
as  a  nation  if  the  United  States  contin- 
ues to  push  vital  decisions  on  strategic 
systems  into  the  future. 

For  this  reason,  I  would  like  to  present 
my  declassified  report  on  the  SALT  II 
negotiations  which  I  submitted  to  the 
Speaker  and  the  chairman  of  the  House 
Armed  Services  Committee  for  the  con- 
sideration and  debate  of  my  colleagues 
in  the  Congress. 

Report  of  Representative  Charles  H. 
Wilson  on  SALT  III 

On  December  8,  1977,  I  completed  a  nine- 
day  period  of  official  travel  in  connection  with 
matters  within  the  legislative  and  oversight 
Jurisdiction  of  the  Subcommittee  on  Intelli- 
gence and  Military  Application  of  Nuclear 
Energy  In  the  furtherance  of  my  responsibil- 
ities as  a  Delegate  of  the  House  of  Represent- 
atives to  the  Strategic  Arms  Limitation  Talks 
(SALT)  In  Geneva,  Switzerland. 

THE  salt  talks 

Meetings  attended 

I  arrived  In  Geneva  on  the  afternoon  of 
Sunday,  December  4,  and  on  the  following 
morning  met  privately  with  Ambassador 
Ralph  Earle  II  who  has  been  appointed  by 
Ambassador  Paul  Warnke  to  act  as  chief  ne- 
gotiator for  SALT.  Mr.  Warnke  is  not  only 
the  chief  negotiator  for  SALT  but  he  is  si- 
multaneously handling  SALT,  the  Indian 
Ocean  negotiations,  and  the  Comprehensive 
Test  Ban  Treaty  (CTBT)  talks.  In  addition, 
he  plays  a  leading  role  In  the  Mutual  and 
Balanced  Force  Reduction  (MBFR)  talks  and 
as  a  liaison  with  US.  Allies  in  Western 
Europe. 

I  also  attended  meetings  of  the  members 
of  the  U.S.  Delegation,  Joint  meetings  of  the 
U.S./Soviet  drafting  group  at  the  Soviet 
Mission,  and  the  Plenary  session  on  Decem- 
ber 6,  1977.  The  Plenary  (formal)  session  at 
the  Soviet  Mission  was  also  attended  by  Sen- 
ators Culver  and  Hart.  Plenary  sessions  In- 
volve the  reading  of  formal  statements  by 
the  chief  negotiators  which  state  the  posi- 
tions of  each  government.  Following  these 
formal  sessions,  delegation  members  meet 
privately  with  their  counterparts  in  informal 
conferences  where  the  give  and  take  Is  polite 
but  unconstrained.  It  is  at  this  level,  which 
Includes  both  members  of  the  two  delega- 
tions and  staff  members,  that  most  tenta- 
tive agreements  have  been  reached.  Informal 
meetings  between  U.S.  and  Soviet  delegation 
members,  or  between  staff  members,  take 
place  on  an  almost  daily  basis. 

I  attended  meetings  on  December  5,  6,  and 
7.  In  addition  to  these  meetings,  a  reception 
was  attended  at  the  residence  of  Ambassador 
Earle  on  the  evening  of  December  G,  during 
which  an  exchange  of  views  with  members 
of  the  Soviet  SALT  Delegation  was  possible 
I  also  met  with  Ambassador  Warnke  and 
United  States  and  British  negotiators  who 
are  working  on  the  Comprehensive  Test  Ban 
Treaty. 


summary  op  findings   (salt) 
The  following  remarks  summarize  factual 
Information   obtained   and   general   Impres- 
sions formed  during  the  SALT  sessions: 

The  U.S.  versus  the  Soviet  SALT  delegations 

With  the  exception  of  two  members  of  the 
U.S.  Delegation  (Ambassador  Earle  and  Lt. 
Gen.  Rowny),  no  U.S.  negotiator  has  bad 
previous  experience  with  SALT  or  other  ne- 
gotiations with  the  Soviets. 

The  Soviet  Delegation  on  the  other  hand, 
headed  by  Mr.  Vladimir  S.  Semenov,  is  an  ex- 
perienced team  which  has  dealt  with  SALT 
matters  since  the  SALT  I  talks  began  in  1969. 
Most  members  of  the  Soviet  Delegation  speak 
fluent  English  and  several  have  occupied  dip- 
lomatic posts  within  the  United  States. 
The  philosophy  of  U.S.  negotiations 

The  guiding  principles  which  should  drive 
U.S.  negotiations  In  SALT  II  are  the  main- 
tenance of  a  credible  U.S.  strategic  nuclear 
deterrent  force  during  the  life  of  any  subse- 
quent treaty  and,  in  the  event  that  the  treaty 
were  to  be  abrogated,  the  assurance  of  bal- 
anced strategic  forces  in  future  years.  Un- 
fortunately, the  majority  of  the  U.S.  Dele- 
gation do  not  emphasize  deterrence,  nor  do 
they  consider  the  possible  shape  of  things 
after  1985. 

Too  little  attention  is  being  given  to  the 
question  of  the  real  power  of  the  U.S.  nuclear 
deterrent  in  terms  of  throw  weight,  weapon 
yields,  accuracy,  silo  hardening,  and  civil  de- 
fense. Allowances  are  not  being  made  for  the 
the  future  effects  of  Executive  Branch  deci- 
sions which  will  vitally  affect  U.S.  security 
In  the  1980's  and  1990's,  such  as: 

Cancellation  of  the  B-1; 

Ageing  of  the  B-52  force; 

The  future  or  non-future  of  the  FB-lllH; 

The  future  or  non-future  of  the  MX  mls- 
sUe; 

Uncertainty  of  the  cruise  missile  and  cruise 
missile  carriers; 

Improvements  in  Soviet  missile  accuracy; 

Current  and  future  asymmetry  In  throw 
weight  and  weapon  yield; 

Improved  and  expanded  Soviet  air  de- 
fenses; and 

The  Issue  of  the  BACKFIRE  bomber. 

The  philosophy  of   Soviet  negotiations 

The  Soviet  negotiators  are  pragmatlsts  who 
recognize  that  the  U.S.  manned  bomber  force 
is  on  the  decline  as  a  result  of  ths  President's 
unilateral  decision.  They  realize  that  the 
U.S.  Minuteman  force  is  highly  vulnerable 
and  that  a  considerable  percentage  of  their 
land-based  missile  forces  could  perhaps  sur- 
vive a  first  strike  or  counterblow.  The  So- 
viets now  have  about  35  percent  of  their 
long-range  (4.200  NM)  strategic  missiles  in 
submarines,  while  our  C-4  is  in  the  testing 
stage.  They  have  already  deployed  a  600  KM 
air-  and  sea-launched  cruise  missile.  They 
have  tested  a  5.700  NM  SLBM. 

The  Soviet  negotiators  do  not  speak  in 
terms  of  deterrence.  While  the  Soviets  offer 
no  apologies  for  their  growing  strategic  and 
conventional  forces,  they  also  offer  no  clues 
to  the  intended  use  of  these  forces. 

Lest  we  forget  the  traditional  pragmatism 
of  the  Soviets  with  respect  to  military  mat- 
ters, and  become  naively  overconfident  and 
trusting,  we  should  consider  other  possible 
Soviet  motivations  toward  a  SALT  treaty. 
First,  neither  the  treaty  nor  the  protocol 
would  enhance  the  survivability  of  the  U.S. 
Minuteman  force,  while  the  survlvable  MX 
system  Is  stalled  In  R&D  for  at  least  three 
years.  United  States  cruise  missile  technology 
may  become  limited.  Limitations  on  testing 
and  deployment  of  "new  systems"  will  tend 
to  frseze  U.S.  ICBM  and  SLBM  accuracy  at 
present  levels.  The  Backfire  bomber  Is  not 
even  under  discussion  in  SALT,  nor  are  the 
thousands  of  MRBMs  targeted  upon  NATO. 

Given  the  statements  of  the  President,  and 
the  selection  of  policymakers  and  negotia- 


tors with  a  disarmament  (at  times  unilat- 
eral) mind  set,  the  Soviets  may  well  per- 
ceive that  a  treaty  as  now  shaped  Is  to  their 
great  advantage.  It  would  seem  to  have  sev- 
eral advantages  to  them : 

It  would  freeze  U.S.  technology  while  per- 
mitting the  Soviets  to  go  ahead.  (SALT  I 
permitted  them  to  pull  even.) 

It  would  undercut  congressional  support 
for  defense  programs.  Including  R&D.  (Sys- 
tems delayed  by  the  treaty  or  protocol  will 
probably  be  delayed  In  the  appropriations 
process.) 

It  would  result  in  favorable  world  propa- 
ganda, and 

The  treatment  of  cruise  missile  technology 
transfer  could  possibly  drive  a  wedge  between 
the  U.S.  and  NATO  Allies. 

The  Soviets  are  also  very  Interested  in 
whether  SALT  II  can  be  "sold"  to  the  Con- 
gress. They  had  received  encouragement 
from  some  other  Members  of  Congress  but 
had  been  discouraged  by  others. 

Reminding  the  members  of  the  Soviet  Del- 
egation that  the  House  does  not  vote  on  rati- 
fication, I  advised  them  that  In  my  opinion, 
the  acceptance  of  a  treaty  and  the  protocol 
by  the  American  people  and  the  Senate  would 
depend  on  the  final  content.  If  either  the 
treaty  or  protocol  are  considered  to  be  one- 
sided, inequitable  or  adverse  to  our  national 
security  Interests,  I  predicted  that  ratifica- 
tion would  be  very  difficult  If  not  Impossible. 
In  this  connection.  I  pointed  out  that  the 
Soviet  conventional  arms  buildup  and  Soviet 
Intentions  were  also  things  which  bothered 
most  Americans.  While  the  two  problems- 
conventional  and  strategic  arms — are  not  di- 
rectly linked  In  the  SALT  talks,  I  pointed  out 
that  they  are  linked  In  the  minds  of  many 
Members  of  Congress  and  U.S.  citizens. 
Verification 

Perhaps  one  of  the  most  troubling  features 
of  the  SALT  II  accord,  as  now  structured,  is 
an  Inadequate  degree  of  verlfiabllity  of  com- 
pliance. The  Soviet  Union  Is  a  closed  society 
with  a  controlled  press  where  the  movements 
of  persons  are  carefully  controlled.  There  are 
no  Congressional  Committees  to  review  mili- 
tary programs,  and  harsh  punishments  are 
meted  out  for  the  unauthorized  disclosure 
of  security  Information.  The  fact  that  the 
opposite  is  true  in  the  United  States  assures 
our  100  percent  compliance  with  a  treaty  or 
protocol,  while  the  Soviets  would  be  rela- 
tively free  to  cheat. 

The  U.S.  national  means  of  verification 
may  permit  us  to  verify  total  numbers  of 
ICBMs  or  SLBMs  and,  to  some  extent,  which 
missiles  are  "heavy"  missiles.  The  number  of 
missiles  which  are  MIRVed  will  depend  upon 
Soviet  compliance  with  the  SALT  rules.  The 
national  means  of  verification  will  not  satis- 
factorily disclose  which  systems  have  been 
upgraded  with  new  guidance  systems  or  other 
components,  nor  will  It  disclose  the  range  or 
type  of  warhead  of  a  cruise  missile.  In  addi- 
tion, verification  of  the  configuration  of 
BACKFIRE  for  cruise  missile  carriage  may 
present  a  considerable  problem. 

Without  this  Information,  even  If  the  Sovi- 
ets supplied  some  information,  there  can  be 
no  satisfactory  verification  of  the  series  of 
Interlocking  ceilings  to  control  the  active 
Soviet  Inventory  of  strategic  weapons. 
The  "numbers  game"  and  semantics 

Those  who  may  wish  to  view  the  current 
state  of  the  SALT  treaty  as  an  enhancement 
of  U.S.  security  through  a  more  credible  de- 
terrent force  should  be  disappointed.  Those 
who  may  wish  to  view  It  as  stabilizing  the 
arms  race  or  as  any  real  constraint  upon  the 
raw  strategic  power  of  the  Soviets  should 
also  be  disappointed.  The  treaty  merely  deals 
with  gross  numbers  of  weapons  and,  as  It 
now  stands,  the  Soviets  are  assured  of  a  de- 
gree or  nuclear  superiority.  For  example,  the 
Soviets  are  assured  of  at  least  twice  the  num- 
ber of  RVs  on  ICBMs  that  the  U.S.  will  pes- 
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sess.  Modern  Soviet  RVs  are  believed  to  be 
approaching  the  accuracy  of  those  of  the 
U.S.,  while  possessing  yields  several  times 
higher. 

The  Soviets  are  permitted  more  than  300 
"heavy"  ICBMs,  while  the  U.S.  would  have 
none. 

Aside  from  the  treaty,  the  SALT  negoti- 
ators are  considering  a  protocol  and  a  "state- 
ment of  principles."  The  protocol,  in  the 
nature  of  an  Executive  agreement,  restricts 
"new"  systems,  and  the  deployment  of  cruise 
missiles  beyond  a  600  KM  range  capability. 
While  Backfire  bombers  would  not  count 
under  the  treaty  or  under  the  protocol,  the 
FB-lll,  B-52,  wide-bodied  or  any  other  air- 
craft equipped  to  carry  long-range  missiles 
would  count  against  the  total  systems  per- 
mitted, probably  as  a  MIRVed  system. 
The  NATO/cruise  missile  issue 

The  Soviets  have  been  adamant  in  their 
position  that  the  agreement  must  provide 
against  the  transfer  of  cruise  missile  tech- 
nology to  U.S.  NATO  Allies.  Since  the  land- 
and  sea-launched  cruise  missile  is  considered 
by  several  allies,  Britain,  Germany  and 
France  in  particular,  as  a  means  of  stabiliz- 
ing the  situation  in  Western  Europe,  they 
are  seriously  afraid  that  the  U.S.  will  fore- 
close any  land-  or  sea-based  options  which 
they  may  have.  I  share  their  concern. 

The  cruise  missile  Is  also  considered  to  be 
a  stabilizing  strategic  weapon  since  it  can 
be  deployed  In  large  numbers  and  cannot  be 
targeted  in  a  first  strike  by  the  Soviets  as 
missile  silos  and  strategic  aircraft  may  be. 
It  represents  a  ready  and  secure  retaliatory 
force. 

The  treaty  and  U.S.  policy 

The  policy  of  the  United  States  with  re- 
spect to  the  limitation  of  strategic  offensive 
arms  is  expressed  in  Public  Law  92-448,  ap- 
proved by  the  President  on  September  30, 
1972.  As  stated  in  Section  3  of  Public  Law 
92-448,  national  policy  calls  for: 

A  stable  International  strategic  balance. 
No  threat  to  the  survivability  of  U.S.  stra- 
tegic deterrent  forces; 

A  future  treaty  that  would  not  limit  the 
U.S.  to  levels  of  Intercontinental  strategic 
forces  inferior  to  the  limits  provided  for  the 
Soviet  Union: 

Maintenance  of  a  vigorous  research  and 
development  and  modernization  program. 

The  SALT  agreement  under  discussion  in 
Geneva  does  not,  in  my  opinion,  measure  up 
to  our  existing  policy  for  the  following  rea- 
sons: 

The  asymmetry  In  total  strategic  power  Is 
continued  and  will  grow  more  favorable  to 
the  Soviets  during  the  life  of  the  treaty,  with 
the  deployment  of  Soviet  MIRVed  heavy  and 
more  accurate  missiles,  and  the  deployment 
of  additional  Backfires. 

The  survivability  of  U.S.  ICBMs  Is  already 
threatened  by  heavy  Soviet  ICBMs.  So  is  at 
least  a  part  of  SAC  and  those  units  of  our 
SLBM  force  which  would  not  be  at  sea.  Noth- 
ing In  the  proposed  treaty  will  make  our 
ICBM  force  more  secure.  Instead,  the  threat 
will  grow  in  proportion  with  the  Increasing 
number  and  accuracy  of  Soviet  RVs,  especial- 
ly on  ICBMs.  Under  current  Administration 
policies,  the  manned  bomber  leg  of  the  triad 
will  deteriorate.  The  Administration  is  not 
committed  to  the  production  or  deployment 
of  any  new  systems. 

With  the  exception  of  "heavy"  ICBMs 
which  the  Soviets  will  be  able  to  deploy  un- 
der the  treaty,  and  the  BACKFIRE  bombers 
which  are  not  even  under  discussion,  the 
U.S.  and  Soviet  sides  will  be  permitted  a 
rough  equivalence  In  numbers  of  strategic 
delivery  systems.  Numbers  alone,  however, 
are  no  measure  of  the  Inferiority  or  superior- 
ity of  Intercontinental  strategic  force  levels. 
Even  without  the  BACKFIRE,  the  Soviats^. 
win  be  guaranteed  superiority  in  the  num- 
bers of  ICBM  RVs  and  yield,  and  the  oppor- 


tunity to   modernize  and  Improve  the  ac- 
curacy of  existing  systems. 

Soviet  concessions,  and  even  some  U.S. 
concessions,  have  dealt  with  systems  which 
we  do  not  have  such  as  the  cruise  missile, 
cruise  missile  carriers,  FB-UIH,  and  the 
MX.  In  the  absence  of  an  early  Presidential 
commitment,  we  may  never  have  these 
systems. 

U.S.  concessions  have  dealt  with  Soviet 
systems  which  are  in  being  or  under  ad- 
vanced development  such  as  the  SS-9.  SS- 
16,  SS-17,  SS-18,  SS-19,  and  SS-NX-18 
SLBM. 

The  status  of  the  U.S.  cruise  missile,  cruise 
missile  carriers,  the  MX  missile,  and  the 
TRIDENT  II  missile  are  to  be  left  by  the 
treaty  and  protocol  in  a  state  of  Umbo.  The 
fate  of  each  of  these  systems  is  in  the  hands 
of  OSD,  OMB,  the  President  and  the  Con- 
gress, creating  a  double  uncertainty.  Each 
of  them  may  suffer  the  same  fate  as  the  B-1. 
I  fear  that  a  hastily  signed  treaty,  which  has 
no  real  advantages  to  the  U.S.,  may  well  have 
the  effect  of  drying  up  R.  &  D.  funds  for  our 
deterrent  forces  of  the  future.  This,  coupled 
with  a  comprehensive  test  ban  treaty  and 
the  stockpile  problems  such  a  treaty  would 
cause,  would  result  in  woefully  weak  U.S.  de- 
terrent forces  by  1985. 

Conclusion  and  recommendations 

The  SALT  II  treaty  in  Its  present  form  is 
not  In  the  best  Interest  of  the  United  States 
during  the  period  1978-85.  In  view  of  a 
withering  bomber  force  which  will  decline  in 
capability  during  the  period,  a  highly  vulner- 
able ICBM  force,  and  with  the  TRIDENT  and 
cruise  missile  programs  in  doubt  within  our 
own  government,  no  treaty  would  be  pref- 
erable to  an  instrument  which  would  guar- 
antee Soviet  strategic  superiority  for  the  re- 
mainder of  the  century. 

In  view  of  the  seriousness  of  this  matter, 
and  the  desire  of  the  Administration  to  con- 
clude a  treaty,  I  recommend: 

That  all  Members  of  the  Committee  on 
Armed  Services  make  a  special  effort  to  at- 
tend one  or  more  of  the  SALT  plenary  and/ 
or  working  sessions  early  in  calendar  year 
1978. 

That  the  Chairman  establish  a  special 
panel  on  international  arms  control  and  dis- 
armament within  the  Subcommittee  on  In- 
telligence and  Military  Application  of  Nuclear 
Energy  for  consideration  and  study  of  the 
SALT  II  and  Comprehensive  Test  Ban 
Treaties  (CTBT).  The  issues  involved  are 
complicated  and  constantly  shifting.  I  be- 
lieve that  it  is  most  Important  and  urgent 
that  the  Committee  on  Armed  Services 
should  have  a  forum  in  which  to  examine 
these  critical  national  security  issues  on  a 
continuing  basis. 

That  the  Chairman  appoint  Members  of 
the  Committee  on  Armed  Services  as  observ- 
ers to  the  negotiations  now  in  progress  on 
the  Comprehensive  Test  Ban  Treaty,  Indian 
Ocean,  and  Mutual  and  Balanced  Force 
Reductions. 


CONCURRENT  RESOLUTION  BY  THE 
GENERAL  ASSEMBLY  OF  THE 
STATE  OP  IOWA,  FEBRUARY  2,  1978 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Iowa 
(Mr.  Grassley)  is  recognized  for  5 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  since 
Congress  reconvened  for  the  second  ses- 
sion of  the  95th  Congress,  farmers  from 
throughout  the  Nation  have  spent  many 
hours  telling  their  elected  officials  here 
in  Washington  of  the  current  plight  of 
_Apierican  farmers.  In  my  opinion,  a 
serious  situation  does  exist  with  many 
farmers,  and  I  feel  that  Congress  and  the 


administration  must  address  the  prob- 
lems of  the  American  farmers  in  a  sen- 
sible and  reasonable  manner.  I  am 
pleased  that  the  House  Committee  on 
Agriculture  will  be  holding  hearings 
shortly  on  the  current  farm  problems. 

The  American  farmer  is  the  backbone 
of  our  Nation  and,  in  a  way,  represents 
the  hardworking,  independent,  produc- 
tive individuals  who  have  made  our  coun- 
try great.  The  family  farm  is  an  institu- 
tion which  must  be  preserved.  I  have  the 
distinct  honor  and  privilege  of  serving  as 
the  ranking  minority  member  on  the 
Subcommittee  on  Family  Farms,  Rural 
Development,  and  Special  Studies.  In  this 
capacity  I  pledge  to  work  for  the  family 
farmers. 

In  addition  to  the  public  demonstra- 
tion here  in  Washington,  farmers  have 
held  rallies  in  their  communities  and 
State  capitals.  This  has  been  the  case  in 
my  home  State  of  Iowa.  In  response  to 
the  conditions  facing  farmers  in  Iowa, 
the  Iowa  General  Assembly  has  passed  a 
concurrent  resolution  regarding  the  situ- 
ation facing  the  family  farmers  and  their 
need  for  assistance.  At  this  time  I  would 
like  to  share  with  my  colleagues  the  text 
of  the  resolution  passed  by  the  general 
assembly  of  Iowa.  It  reads  as  follows: 
House  Concurrent  Resolution  104 
A  concurrent  resolution  in  support  of  the 

family    farm    and    the    need    for    family 

farmers  to  earn  an  economic  profit 

Whereas,  the  family  farm  is  the  most  effl- 
cent  in  the  nation;  and 

Whereas,  Iowa  family  farmers  have  lost 
equity  and  enormous  sums  of  money  In  the 
last  four  years  due  to  drought  and  depressed 
prices  for  agricultural  products;  and 

Whereas,  more  than  one-fourth  of  the  na- 
tion's farmers  and  ranchers  will  be  forced 
to  either  liquidate  or  refinance  their  opera- 
tions this  year;  and 

Whereas,  it  is  a  policy  of  the  nation  that  a 
minimum  of  the  people's  disposable  Income 
be  spent  on  food;  and 

Whereas,  this  directly  affects  the  prices 
paid  to  family  farmers;  and 

Whereas,  unless  positive  action  Is  taken 
by  the  federal  government  to  assure  that 
family  farmers  are  able  to  recover  produc- 
tion costs  and  earn  an  economic  profit  on 
their  food  products,  large  corporations  will 
be  the  only  entities  left  with  the  resources 
required  for  the  production  of  food,  now 
therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring.  That  the  mem- 
bers of  the  Sixty-seventh  Iowa  General  As- 
sembly, 1978  Session,  recognizes  that  the 
Iowa  family  farmer  needs  and  should  recover 
fair,  profitable  return  from  his  farming 
enterprise;  and 

Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  sent  to  President  Carter,  Secre- 
tary of  Agriculture  Bergland  and  members 
of  the  Iowa  Congressional  Delegation. 

We,  Dale  M.  Cochran,  Speaker  of  the 
House  and  Arthur  A.  Neu,  President  of  the 
Senate,  and  David  L.  Wray,  Chief  Clerk  of 
the  House  and  Steven  C.  Cross,  Secretary  of 
the  Senate,  hereby  certify  that  the  above 
and  foregoing  Resolution  was  adopted  by  the 
House  of  Representatives  and  the  Senate  of 
the  Sixty-seventh  General  Assembly,  Second 
Regular  Session. 


LOBBY  DISCLOSURE  LOOPHOLES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Railsback)  is  recognized  for 
5  minutes. 
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Mr.  RAILSBACK.  Mr.  Speaker,  an 
article  in  this  morning's  Washington 
Post  clearly  points  out  the  need  for  lobby 
reform.  I  am  encouraged  that  both  the 
Senate  and  House  committees  will  be 
considering  such  legislation  this  month. 

As  we  all  know,  those  who  lobby  the 
legislative  branch  are  currently  supposed 
to  file  quarterly  reports  under  the  1946 
Federal  Regulation  of  Lobbying  Act. 
However,  the  statute  is  really  a  sham, 
and  so  treated  by  the  multitude  of  pro- 
fessional lobbyists  and  Washington  rep- 
resentatives who  should  register  and 
report,  but  do  not. 

I  would  like  to  say,  however,  that  I 
firmly  believe  that  seeking  to  influence 
the  decisions  of  Government  officials  is 
not  inherently  wrong  nor  necessarily 
injurious  to  the  policymaking  process. 
This  is  a  right  guaranteed  by  the  con- 
stitutional safeguards  of  free  speech, 
assembly,  and  petition  for  the  redress  of 
grievances.  Further,  various  interest 
groups  often  provide  valuable  informa- 
tion and  technical  assistance  that  is  sim- 
ply not  available  elsewhere. 

However,  I  believe  just  as  strongly  that 
the  secrecy  that  too  often  dominates 
lobbying  activities  and  undermines  ac- 
countability and  contributes  to  a  loss  of 
confidence  in  the  conduct  of  our  Gov- 
ernment and  its  officials  must  be  elimi- 
nated. Citizens  and  policymakers  alike 
have  the  right  to  know  how  money,  in 
particular,  is  being  spent  to  influence  a 
public  decision.  Knowing  who  is  sup- 
porting a  particular  piece  of  legislation 
and  the  extent  of  that  support  as  meas- 
ured in  the  dollars  and  cents  an  indi- 
vidual or  group  is  willing  to  expend  in 
its  cause,  provides  the  public  and  policy- 
makers with  important  knowledge  on 
which  to  base  informed  decisions. 

The  lobby  law  we  now  have  has  been 
woefully  inadequate  in  meeting  the  need 
for  accountability  in  the  lobbving  proc- 
ess. In  1970  House  hearings,  it  was  de- 
scribed as  "vague  and  ambiguous,"  "in- 
comprehensible and  unworkable."  A  1975 
GAO  report  cited  the  incompleteness  of 
lobbying  reports  and  the  lack  of  enforce- 
ment. 

As  the  1946  act  is  written,  large  loop- 
holes exist  which  permit  many  interests 
to  avoid  registering.  Under  the  narrow 
definitions  of  the  law  as  set  forth  by  the 
Supreme  Court  decision  in  1954,  numer- 
ous organizations  do  not  register  by 
claiming  lobbying  is  not  their  principal 
purpose.  The  act  also  does  not  cover 
lobbying  activities  unless  the  Member  of 
Congress  is  contacted  directly  by  the  lob- 
byist. Contacts  with  members  of  a  con- 
gressional staff  and  much  of  the  grass- 
roots pressure  are  thus  exempted. 

Perhaps  the  extent  to  which  the  law 
has  failed  is  suggested  by  the  fluctuations 
in  lobby  registrations,  depending  on 
whether  Congress  is  investigating  lob- 
bying abuses.  For  example,  Watergate 
was  investigated  by  Congress  from  early 
spring  1973,  through  the  impeachment 
inquiry  which  ended  in  the  summer  of 
1974.  Available  lobby  registration  figures 
disclose  that  for  the  period  from  October 
1972,  through  December  1973,  799  per- 
sons registered  as  lobbyists,  as  compared 
with  only  374  persons  who  registered  as 
lobbyists  during  the  immediate  preceding 


period,  December  1971,  through  October 
1972.  Similarly,  the  investigation  into 
the  activities  of  Bobby  Baker  was  fol- 
lowed by  a  rise  in  lobby  registrations. 

Now  a  report,  published  by  Common 
Cause,  points  out  even  more  dramatically 
the  loopholes  in  our  current  lobby  dis- 
closure law.  This  report,  the  Power  Per- 
suaders, explains  how  little  information 
is  currently  disclosed  about  the  oil  com- 
panies and  their  lobbying  activities.  I 
would  urge  every  Member  to  read  this 
publication,  as  I  believe  it  all  too  well 
points  out  the  need  for  a  new  lobby  law. 
For  example,  in  the  study  of  376  orga- 
nizations and  954  individuals,  only  1  in 
10  energy-related  organizations  with 
Washington  representatives  register  with 
Congress  as  lobbying  groups,  and  most 
of  those  who  do  register  with  Congress 
report  such  small  expenditures  that  their 
reports  are  close  to  meaningless. 

This  and  other  information  about  the 
Common  Cause  study  appear  in  Mary 
Russell's  Washington  Post  article,  and 
for  the  review  of  my  colleagues  I  ask  that 
it  be  included  in  the  Record  immediately 
following  my  remarks : 

"Loopholes"  in  U.S.  Lobby  Disclosure 

Law  Scored 

( By  Mary  Russell ) 

Loopholes  in  the  current  federal  lobby  dis- 
closure law  have  allowed  the  energy  com- 
panies to  "hide  more  than  they  disclose" 
about  their  "multimillion-dollar  lobbying 
campaign  on  President  Carter's  energy  pack- 
age," Common  Cause  charged  yesterday. 

Common  Cause,  which  calls  Itself  a  public 
interest  lobby,  released  a  study  of  lobby 
disclosure  reports  by  energy-related  orga- 
nization during  the  first  nine  months  of 
1977,  when  Carter's  energy  package  was  being 
fought  out  in  Congress. 

The  law  is  so  full  of  loopholes  that,  ac- 
cording to  the  Common  Cause  study : 

Not  one  of  the  seven  major  oil  companies 
registered  as  a  lobbyist  and  only  one  in.  10 
energy-related  organizations  registered,  since 
the  law  requires  only  groups  whose  "princi- 
pal purpose"  Is  lobbying  to  register. 

The  law  did  not  require  Mobil  Oil  to 
report  $4  million  spent  on  "advocacy"  ad- 
vertising in  relation  to  energy,  and  does  not 
require  reporting  of  activities  aimed  at 
getting  the  "grass  roots"  to  lobby  Congress. 

Cumulative  spending  reported  by  the  gas 
and  oil  Industry  is  "mlsleadlngly  low."  The 
oil  Industry  reported  spending  "only 
$600,000"  and  the  gas  industry  $550,000. 
Common  Cause,  with  a  $5  million  budget,  re- 
ported spending  $1  million,  while  the  Ameri- 
can Petroleum  Institute,  with  a  1977  budget 
of  $30  million,  reported  spending  "only 
$274,900." 

Among  the  Individual  energy  lobbyists 
Identified  by  Common  Cause,  fewer  than 
half  file  lobby  reports  with  Congress. 

Expenditures  reported  by  lobbyists  are 
Eometlmes  so  low  as  to  be  meaningless. 
Several  full-time  lobbyists  reported  expendi- 
tures of  less  than  $10  during  the  quarterly 
period,  the  report  said. 

Common  Cause  President  David  Cohen 
termed  the  lobby  disclosure  requirements  "a 
charade"  and  called  for  enactment  of  a 
tougher  lobby  disclosure  law. 

A  House  subcommittee  has  reported  a  bill 
that  would  tighten  the  provisions  In  the 
lobby  disclosure  law.  The  House  Judiciary 
Committee  is  expected  to  mark  up  the  bill  in 
a  couple  of  weeks.  A  Senate  Governmental 
Affairs  subcommittee  is  expected  to  con- 
sider a  similar  bill  soon. 

A  revision  of  the  lobby  disclosure  law 
passed  both  the  Senate  and  the  House  in 
1976,  but  died  in  conference. 


According  to  Common  Cause,  any  new  law 
should  require  reports  by  organizations,  not 
Individuals;  should  cover  all  groups  that 
engage  In  significant  lobbying;  and  should 
include  meaningful  reports  on  expenditures, 
advertising  and  mass-mailing  efforts. 

The  study  said  that  under  a  tighter  Cali- 
fornia law  "the  same  oil  companies  which 
don't  register  as  lobbying  groups  under  fed- 
eral law  report  spending  hundreds  of  thou- 
sands of  dollars  to  infiuence  California  deci- 
sion-making." 

"In  1978,  for  example.  Standard  Oil  of 
California  reported  spending  $292,933.  Union 
Oil  $146,876  and  Mobil  Oil  $107,540  on  Cali- 
fornia lobbying — a  total  of  $547,349,  only 
$90,000  less  than  the  entire  oil  Industry  re- 
ported spending  on  federal  lobbying  during 
the  first  nine  months  of  1977." 

Three  gas  and  electric  utilities  reported 
spending  $930,968  on  California  lobbying  in 
1976,  "one  and  a  half  times  as  much  as  the 
$507,047  the  entire  gas  industry  reported 
spending  during  the  first  nine  months  of  1977 
on  their  federal  lobby  disclosure  reports," 
the  study  said. 


CONSUMERS  CAN  HELP  THEM- 
SELVES WITH  CO-OP  BANK 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
July  this  body  approved  the  National 
Consumer  Cooperative  Bank  Act,  H.R. 
2777,  which  I  was  proud  to  cosponsor. 
Now,  after  some  delay,  our  colleagues  in 
the  Senate  have  begun  deliberation  on 
this  important  bill.  It  is  my  hope  that 
they  will  act  quickly  to  pass  this  legis- 
lation so  that  millions  of  Americans  can 
get  about  the  business  of  developing 
their  own  self-help  organizations. 

As  I  have  stated  before,  there  is  an 
urgent  need  for  such  a  bank.  The  growth 
of  co-ops  in  this  country  has  been 
stunted  by  the  lack  of  credit  available 
from  private  lending  sources.  Banks  and 
other  institutions  are  reluctant  to  in- 
vest in  blighted  urban  areas  or  in  pro- 
grams designed  not  to  make  a  profit.  In 
some  parts  of  our  great  cities  there  are 
limited  services — services  such  as  food, 
health  care,  and  housing  which  are  es- 
sential to  the  survival  of  a  community. 
And  cooperatives  springing  up  to  meet 
these  needs  face  the  double  hex  of  lack 
of  funds  and  lack  of  technical  assistance. 
The  Consumer  Co-op  Bank  will  be  a 
vehicle  for  consumers  to  help  themselves. 

This  bill  will  establish  a  bank  to  make 
loans  at  the  market  rate  of  interest  to 
fledgling  co-ops  and  it  will  create  a  self- 
help  development  fund  to  insure  that 
these  co-ops  receive  the  assistance  nec- 
essary for  success.  This  will  be  a  particu- 
lar boon  to  low  income,  minority,  and 
elderly  residents  of  inner-cities  in  des- 
perate need  of  revitalization.  It  will 
make  sure  that  the  dollars  spent  by  the 
community  stay  in  the  community.  It 
will  boost  local  economies  so  that  these 
areas  can  develop  into  growing  and  self- 
supporting  entities. 

It  should  be  noted  that  far  from  being 
a  Government  subsidized  program,  the 
Consumer  Co-op  Bank  will  repay  the 
Government's  investment  at  competitive 
interest  rates.  Like  the  Farm  Credit  Sys- 
tem, established  more  than  60  years  ago, 
these  co-ops  will  merely  be  started  with 
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sess.  Modern  Soviet  RVs  are  believed  to  be 
approaching  the  accuracy  of  those  of  the 
U.S.,  while  possessing  yields  several  times 
higher. 

The  Soviets  are  permitted  more  than  300 
"heavy"  ICBMs,  while  the  U.S.  would  have 
none. 

Aside  from  the  treaty,  the  SALT  negoti- 
ators are  considering  a  protocol  and  a  "state- 
ment of  principles."  The  protocol,  in  the 
nature  of  an  Executive  agreement,  restricts 
"new"  systems,  and  the  deployment  of  cruise 
missiles  beyond  a  600  KM  range  capability. 
While  Backfire  bombers  would  not  count 
under  the  treaty  or  under  the  protocol,  the 
FB-lll,  B-52,  wide-bodied  or  any  other  air- 
craft equipped  to  carry  long-range  missiles 
would  count  against  the  total  systems  per- 
mitted, probably  as  a  MIRVed  system. 
The  NATO/cruise  missile  issue 

The  Soviets  have  been  adamant  in  their 
position  that  the  agreement  must  provide 
against  the  transfer  of  cruise  missile  tech- 
nology to  U.S.  NATO  Allies.  Since  the  land- 
and  sea-launched  cruise  missile  is  considered 
by  several  allies,  Britain,  Germany  and 
France  in  particular,  as  a  means  of  stabiliz- 
ing the  situation  in  Western  Europe,  they 
are  seriously  afraid  that  the  U.S.  will  fore- 
close any  land-  or  sea-based  options  which 
they  may  have.  I  share  their  concern. 

The  cruise  missile  Is  also  considered  to  be 
a  stabilizing  strategic  weapon  since  it  can 
be  deployed  In  large  numbers  and  cannot  be 
targeted  in  a  first  strike  by  the  Soviets  as 
missile  silos  and  strategic  aircraft  may  be. 
It  represents  a  ready  and  secure  retaliatory 
force. 

The  treaty  and  U.S.  policy 

The  policy  of  the  United  States  with  re- 
spect to  the  limitation  of  strategic  offensive 
arms  is  expressed  in  Public  Law  92-448,  ap- 
proved by  the  President  on  September  30, 
1972.  As  stated  in  Section  3  of  Public  Law 
92-448,  national  policy  calls  for: 

A  stable  International  strategic  balance. 
No  threat  to  the  survivability  of  U.S.  stra- 
tegic deterrent  forces; 

A  future  treaty  that  would  not  limit  the 
U.S.  to  levels  of  Intercontinental  strategic 
forces  inferior  to  the  limits  provided  for  the 
Soviet  Union: 

Maintenance  of  a  vigorous  research  and 
development  and  modernization  program. 

The  SALT  agreement  under  discussion  in 
Geneva  does  not,  in  my  opinion,  measure  up 
to  our  existing  policy  for  the  following  rea- 
sons: 

The  asymmetry  In  total  strategic  power  Is 
continued  and  will  grow  more  favorable  to 
the  Soviets  during  the  life  of  the  treaty,  with 
the  deployment  of  Soviet  MIRVed  heavy  and 
more  accurate  missiles,  and  the  deployment 
of  additional  Backfires. 

The  survivability  of  U.S.  ICBMs  Is  already 
threatened  by  heavy  Soviet  ICBMs.  So  is  at 
least  a  part  of  SAC  and  those  units  of  our 
SLBM  force  which  would  not  be  at  sea.  Noth- 
ing In  the  proposed  treaty  will  make  our 
ICBM  force  more  secure.  Instead,  the  threat 
will  grow  in  proportion  with  the  Increasing 
number  and  accuracy  of  Soviet  RVs,  especial- 
ly on  ICBMs.  Under  current  Administration 
policies,  the  manned  bomber  leg  of  the  triad 
will  deteriorate.  The  Administration  is  not 
committed  to  the  production  or  deployment 
of  any  new  systems. 

With  the  exception  of  "heavy"  ICBMs 
which  the  Soviets  will  be  able  to  deploy  un- 
der the  treaty,  and  the  BACKFIRE  bombers 
which  are  not  even  under  discussion,  the 
U.S.  and  Soviet  sides  will  be  permitted  a 
rough  equivalence  In  numbers  of  strategic 
delivery  systems.  Numbers  alone,  however, 
are  no  measure  of  the  Inferiority  or  superior- 
ity of  Intercontinental  strategic  force  levels. 
Even  without  the  BACKFIRE,  the  Soviats^. 
win  be  guaranteed  superiority  in  the  num- 
bers of  ICBM  RVs  and  yield,  and  the  oppor- 


tunity to   modernize  and  Improve  the  ac- 
curacy of  existing  systems. 

Soviet  concessions,  and  even  some  U.S. 
concessions,  have  dealt  with  systems  which 
we  do  not  have  such  as  the  cruise  missile, 
cruise  missile  carriers,  FB-UIH,  and  the 
MX.  In  the  absence  of  an  early  Presidential 
commitment,  we  may  never  have  these 
systems. 

U.S.  concessions  have  dealt  with  Soviet 
systems  which  are  in  being  or  under  ad- 
vanced development  such  as  the  SS-9.  SS- 
16,  SS-17,  SS-18,  SS-19,  and  SS-NX-18 
SLBM. 

The  status  of  the  U.S.  cruise  missile,  cruise 
missile  carriers,  the  MX  missile,  and  the 
TRIDENT  II  missile  are  to  be  left  by  the 
treaty  and  protocol  in  a  state  of  Umbo.  The 
fate  of  each  of  these  systems  is  in  the  hands 
of  OSD,  OMB,  the  President  and  the  Con- 
gress, creating  a  double  uncertainty.  Each 
of  them  may  suffer  the  same  fate  as  the  B-1. 
I  fear  that  a  hastily  signed  treaty,  which  has 
no  real  advantages  to  the  U.S.,  may  well  have 
the  effect  of  drying  up  R.  &  D.  funds  for  our 
deterrent  forces  of  the  future.  This,  coupled 
with  a  comprehensive  test  ban  treaty  and 
the  stockpile  problems  such  a  treaty  would 
cause,  would  result  in  woefully  weak  U.S.  de- 
terrent forces  by  1985. 

Conclusion  and  recommendations 

The  SALT  II  treaty  in  Its  present  form  is 
not  In  the  best  Interest  of  the  United  States 
during  the  period  1978-85.  In  view  of  a 
withering  bomber  force  which  will  decline  in 
capability  during  the  period,  a  highly  vulner- 
able ICBM  force,  and  with  the  TRIDENT  and 
cruise  missile  programs  in  doubt  within  our 
own  government,  no  treaty  would  be  pref- 
erable to  an  instrument  which  would  guar- 
antee Soviet  strategic  superiority  for  the  re- 
mainder of  the  century. 

In  view  of  the  seriousness  of  this  matter, 
and  the  desire  of  the  Administration  to  con- 
clude a  treaty,  I  recommend: 

That  all  Members  of  the  Committee  on 
Armed  Services  make  a  special  effort  to  at- 
tend one  or  more  of  the  SALT  plenary  and/ 
or  working  sessions  early  in  calendar  year 
1978. 

That  the  Chairman  establish  a  special 
panel  on  international  arms  control  and  dis- 
armament within  the  Subcommittee  on  In- 
telligence and  Military  Application  of  Nuclear 
Energy  for  consideration  and  study  of  the 
SALT  II  and  Comprehensive  Test  Ban 
Treaties  (CTBT).  The  issues  involved  are 
complicated  and  constantly  shifting.  I  be- 
lieve that  it  is  most  Important  and  urgent 
that  the  Committee  on  Armed  Services 
should  have  a  forum  in  which  to  examine 
these  critical  national  security  issues  on  a 
continuing  basis. 

That  the  Chairman  appoint  Members  of 
the  Committee  on  Armed  Services  as  observ- 
ers to  the  negotiations  now  in  progress  on 
the  Comprehensive  Test  Ban  Treaty,  Indian 
Ocean,  and  Mutual  and  Balanced  Force 
Reductions. 


CONCURRENT  RESOLUTION  BY  THE 
GENERAL  ASSEMBLY  OF  THE 
STATE  OP  IOWA,  FEBRUARY  2,  1978 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Iowa 
(Mr.  Grassley)  is  recognized  for  5 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  since 
Congress  reconvened  for  the  second  ses- 
sion of  the  95th  Congress,  farmers  from 
throughout  the  Nation  have  spent  many 
hours  telling  their  elected  officials  here 
in  Washington  of  the  current  plight  of 
_Apierican  farmers.  In  my  opinion,  a 
serious  situation  does  exist  with  many 
farmers,  and  I  feel  that  Congress  and  the 


administration  must  address  the  prob- 
lems of  the  American  farmers  in  a  sen- 
sible and  reasonable  manner.  I  am 
pleased  that  the  House  Committee  on 
Agriculture  will  be  holding  hearings 
shortly  on  the  current  farm  problems. 

The  American  farmer  is  the  backbone 
of  our  Nation  and,  in  a  way,  represents 
the  hardworking,  independent,  produc- 
tive individuals  who  have  made  our  coun- 
try great.  The  family  farm  is  an  institu- 
tion which  must  be  preserved.  I  have  the 
distinct  honor  and  privilege  of  serving  as 
the  ranking  minority  member  on  the 
Subcommittee  on  Family  Farms,  Rural 
Development,  and  Special  Studies.  In  this 
capacity  I  pledge  to  work  for  the  family 
farmers. 

In  addition  to  the  public  demonstra- 
tion here  in  Washington,  farmers  have 
held  rallies  in  their  communities  and 
State  capitals.  This  has  been  the  case  in 
my  home  State  of  Iowa.  In  response  to 
the  conditions  facing  farmers  in  Iowa, 
the  Iowa  General  Assembly  has  passed  a 
concurrent  resolution  regarding  the  situ- 
ation facing  the  family  farmers  and  their 
need  for  assistance.  At  this  time  I  would 
like  to  share  with  my  colleagues  the  text 
of  the  resolution  passed  by  the  general 
assembly  of  Iowa.  It  reads  as  follows: 
House  Concurrent  Resolution  104 
A  concurrent  resolution  in  support  of  the 

family    farm    and    the    need    for    family 

farmers  to  earn  an  economic  profit 

Whereas,  the  family  farm  is  the  most  effl- 
cent  in  the  nation;  and 

Whereas,  Iowa  family  farmers  have  lost 
equity  and  enormous  sums  of  money  In  the 
last  four  years  due  to  drought  and  depressed 
prices  for  agricultural  products;  and 

Whereas,  more  than  one-fourth  of  the  na- 
tion's farmers  and  ranchers  will  be  forced 
to  either  liquidate  or  refinance  their  opera- 
tions this  year;  and 

Whereas,  it  is  a  policy  of  the  nation  that  a 
minimum  of  the  people's  disposable  Income 
be  spent  on  food;  and 

Whereas,  this  directly  affects  the  prices 
paid  to  family  farmers;  and 

Whereas,  unless  positive  action  Is  taken 
by  the  federal  government  to  assure  that 
family  farmers  are  able  to  recover  produc- 
tion costs  and  earn  an  economic  profit  on 
their  food  products,  large  corporations  will 
be  the  only  entities  left  with  the  resources 
required  for  the  production  of  food,  now 
therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives, the  Senate  concurring.  That  the  mem- 
bers of  the  Sixty-seventh  Iowa  General  As- 
sembly, 1978  Session,  recognizes  that  the 
Iowa  family  farmer  needs  and  should  recover 
fair,  profitable  return  from  his  farming 
enterprise;  and 

Be  it  further  resolved.  That  a  copy  of  this 
Resolution  be  sent  to  President  Carter,  Secre- 
tary of  Agriculture  Bergland  and  members 
of  the  Iowa  Congressional  Delegation. 

We,  Dale  M.  Cochran,  Speaker  of  the 
House  and  Arthur  A.  Neu,  President  of  the 
Senate,  and  David  L.  Wray,  Chief  Clerk  of 
the  House  and  Steven  C.  Cross,  Secretary  of 
the  Senate,  hereby  certify  that  the  above 
and  foregoing  Resolution  was  adopted  by  the 
House  of  Representatives  and  the  Senate  of 
the  Sixty-seventh  General  Assembly,  Second 
Regular  Session. 


LOBBY  DISCLOSURE  LOOPHOLES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Railsback)  is  recognized  for 
5  minutes. 
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Mr.  RAILSBACK.  Mr.  Speaker,  an 
article  in  this  morning's  Washington 
Post  clearly  points  out  the  need  for  lobby 
reform.  I  am  encouraged  that  both  the 
Senate  and  House  committees  will  be 
considering  such  legislation  this  month. 

As  we  all  know,  those  who  lobby  the 
legislative  branch  are  currently  supposed 
to  file  quarterly  reports  under  the  1946 
Federal  Regulation  of  Lobbying  Act. 
However,  the  statute  is  really  a  sham, 
and  so  treated  by  the  multitude  of  pro- 
fessional lobbyists  and  Washington  rep- 
resentatives who  should  register  and 
report,  but  do  not. 

I  would  like  to  say,  however,  that  I 
firmly  believe  that  seeking  to  influence 
the  decisions  of  Government  officials  is 
not  inherently  wrong  nor  necessarily 
injurious  to  the  policymaking  process. 
This  is  a  right  guaranteed  by  the  con- 
stitutional safeguards  of  free  speech, 
assembly,  and  petition  for  the  redress  of 
grievances.  Further,  various  interest 
groups  often  provide  valuable  informa- 
tion and  technical  assistance  that  is  sim- 
ply not  available  elsewhere. 

However,  I  believe  just  as  strongly  that 
the  secrecy  that  too  often  dominates 
lobbying  activities  and  undermines  ac- 
countability and  contributes  to  a  loss  of 
confidence  in  the  conduct  of  our  Gov- 
ernment and  its  officials  must  be  elimi- 
nated. Citizens  and  policymakers  alike 
have  the  right  to  know  how  money,  in 
particular,  is  being  spent  to  influence  a 
public  decision.  Knowing  who  is  sup- 
porting a  particular  piece  of  legislation 
and  the  extent  of  that  support  as  meas- 
ured in  the  dollars  and  cents  an  indi- 
vidual or  group  is  willing  to  expend  in 
its  cause,  provides  the  public  and  policy- 
makers with  important  knowledge  on 
which  to  base  informed  decisions. 

The  lobby  law  we  now  have  has  been 
woefully  inadequate  in  meeting  the  need 
for  accountability  in  the  lobbving  proc- 
ess. In  1970  House  hearings,  it  was  de- 
scribed as  "vague  and  ambiguous,"  "in- 
comprehensible and  unworkable."  A  1975 
GAO  report  cited  the  incompleteness  of 
lobbying  reports  and  the  lack  of  enforce- 
ment. 

As  the  1946  act  is  written,  large  loop- 
holes exist  which  permit  many  interests 
to  avoid  registering.  Under  the  narrow 
definitions  of  the  law  as  set  forth  by  the 
Supreme  Court  decision  in  1954,  numer- 
ous organizations  do  not  register  by 
claiming  lobbying  is  not  their  principal 
purpose.  The  act  also  does  not  cover 
lobbying  activities  unless  the  Member  of 
Congress  is  contacted  directly  by  the  lob- 
byist. Contacts  with  members  of  a  con- 
gressional staff  and  much  of  the  grass- 
roots pressure  are  thus  exempted. 

Perhaps  the  extent  to  which  the  law 
has  failed  is  suggested  by  the  fluctuations 
in  lobby  registrations,  depending  on 
whether  Congress  is  investigating  lob- 
bying abuses.  For  example,  Watergate 
was  investigated  by  Congress  from  early 
spring  1973,  through  the  impeachment 
inquiry  which  ended  in  the  summer  of 
1974.  Available  lobby  registration  figures 
disclose  that  for  the  period  from  October 
1972,  through  December  1973,  799  per- 
sons registered  as  lobbyists,  as  compared 
with  only  374  persons  who  registered  as 
lobbyists  during  the  immediate  preceding 


period,  December  1971,  through  October 
1972.  Similarly,  the  investigation  into 
the  activities  of  Bobby  Baker  was  fol- 
lowed by  a  rise  in  lobby  registrations. 

Now  a  report,  published  by  Common 
Cause,  points  out  even  more  dramatically 
the  loopholes  in  our  current  lobby  dis- 
closure law.  This  report,  the  Power  Per- 
suaders, explains  how  little  information 
is  currently  disclosed  about  the  oil  com- 
panies and  their  lobbying  activities.  I 
would  urge  every  Member  to  read  this 
publication,  as  I  believe  it  all  too  well 
points  out  the  need  for  a  new  lobby  law. 
For  example,  in  the  study  of  376  orga- 
nizations and  954  individuals,  only  1  in 
10  energy-related  organizations  with 
Washington  representatives  register  with 
Congress  as  lobbying  groups,  and  most 
of  those  who  do  register  with  Congress 
report  such  small  expenditures  that  their 
reports  are  close  to  meaningless. 

This  and  other  information  about  the 
Common  Cause  study  appear  in  Mary 
Russell's  Washington  Post  article,  and 
for  the  review  of  my  colleagues  I  ask  that 
it  be  included  in  the  Record  immediately 
following  my  remarks : 

"Loopholes"  in  U.S.  Lobby  Disclosure 

Law  Scored 

( By  Mary  Russell ) 

Loopholes  in  the  current  federal  lobby  dis- 
closure law  have  allowed  the  energy  com- 
panies to  "hide  more  than  they  disclose" 
about  their  "multimillion-dollar  lobbying 
campaign  on  President  Carter's  energy  pack- 
age," Common  Cause  charged  yesterday. 

Common  Cause,  which  calls  Itself  a  public 
interest  lobby,  released  a  study  of  lobby 
disclosure  reports  by  energy-related  orga- 
nization during  the  first  nine  months  of 
1977,  when  Carter's  energy  package  was  being 
fought  out  in  Congress. 

The  law  is  so  full  of  loopholes  that,  ac- 
cording to  the  Common  Cause  study : 

Not  one  of  the  seven  major  oil  companies 
registered  as  a  lobbyist  and  only  one  in.  10 
energy-related  organizations  registered,  since 
the  law  requires  only  groups  whose  "princi- 
pal purpose"  Is  lobbying  to  register. 

The  law  did  not  require  Mobil  Oil  to 
report  $4  million  spent  on  "advocacy"  ad- 
vertising in  relation  to  energy,  and  does  not 
require  reporting  of  activities  aimed  at 
getting  the  "grass  roots"  to  lobby  Congress. 

Cumulative  spending  reported  by  the  gas 
and  oil  Industry  is  "mlsleadlngly  low."  The 
oil  Industry  reported  spending  "only 
$600,000"  and  the  gas  industry  $550,000. 
Common  Cause,  with  a  $5  million  budget,  re- 
ported spending  $1  million,  while  the  Ameri- 
can Petroleum  Institute,  with  a  1977  budget 
of  $30  million,  reported  spending  "only 
$274,900." 

Among  the  Individual  energy  lobbyists 
Identified  by  Common  Cause,  fewer  than 
half  file  lobby  reports  with  Congress. 

Expenditures  reported  by  lobbyists  are 
Eometlmes  so  low  as  to  be  meaningless. 
Several  full-time  lobbyists  reported  expendi- 
tures of  less  than  $10  during  the  quarterly 
period,  the  report  said. 

Common  Cause  President  David  Cohen 
termed  the  lobby  disclosure  requirements  "a 
charade"  and  called  for  enactment  of  a 
tougher  lobby  disclosure  law. 

A  House  subcommittee  has  reported  a  bill 
that  would  tighten  the  provisions  In  the 
lobby  disclosure  law.  The  House  Judiciary 
Committee  is  expected  to  mark  up  the  bill  in 
a  couple  of  weeks.  A  Senate  Governmental 
Affairs  subcommittee  is  expected  to  con- 
sider a  similar  bill  soon. 

A  revision  of  the  lobby  disclosure  law 
passed  both  the  Senate  and  the  House  in 
1976,  but  died  in  conference. 


According  to  Common  Cause,  any  new  law 
should  require  reports  by  organizations,  not 
Individuals;  should  cover  all  groups  that 
engage  In  significant  lobbying;  and  should 
include  meaningful  reports  on  expenditures, 
advertising  and  mass-mailing  efforts. 

The  study  said  that  under  a  tighter  Cali- 
fornia law  "the  same  oil  companies  which 
don't  register  as  lobbying  groups  under  fed- 
eral law  report  spending  hundreds  of  thou- 
sands of  dollars  to  infiuence  California  deci- 
sion-making." 

"In  1978,  for  example.  Standard  Oil  of 
California  reported  spending  $292,933.  Union 
Oil  $146,876  and  Mobil  Oil  $107,540  on  Cali- 
fornia lobbying — a  total  of  $547,349,  only 
$90,000  less  than  the  entire  oil  Industry  re- 
ported spending  on  federal  lobbying  during 
the  first  nine  months  of  1977." 

Three  gas  and  electric  utilities  reported 
spending  $930,968  on  California  lobbying  in 
1976,  "one  and  a  half  times  as  much  as  the 
$507,047  the  entire  gas  industry  reported 
spending  during  the  first  nine  months  of  1977 
on  their  federal  lobby  disclosure  reports," 
the  study  said. 


CONSUMERS  CAN  HELP  THEM- 
SELVES WITH  CO-OP  BANK 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  last 
July  this  body  approved  the  National 
Consumer  Cooperative  Bank  Act,  H.R. 
2777,  which  I  was  proud  to  cosponsor. 
Now,  after  some  delay,  our  colleagues  in 
the  Senate  have  begun  deliberation  on 
this  important  bill.  It  is  my  hope  that 
they  will  act  quickly  to  pass  this  legis- 
lation so  that  millions  of  Americans  can 
get  about  the  business  of  developing 
their  own  self-help  organizations. 

As  I  have  stated  before,  there  is  an 
urgent  need  for  such  a  bank.  The  growth 
of  co-ops  in  this  country  has  been 
stunted  by  the  lack  of  credit  available 
from  private  lending  sources.  Banks  and 
other  institutions  are  reluctant  to  in- 
vest in  blighted  urban  areas  or  in  pro- 
grams designed  not  to  make  a  profit.  In 
some  parts  of  our  great  cities  there  are 
limited  services — services  such  as  food, 
health  care,  and  housing  which  are  es- 
sential to  the  survival  of  a  community. 
And  cooperatives  springing  up  to  meet 
these  needs  face  the  double  hex  of  lack 
of  funds  and  lack  of  technical  assistance. 
The  Consumer  Co-op  Bank  will  be  a 
vehicle  for  consumers  to  help  themselves. 

This  bill  will  establish  a  bank  to  make 
loans  at  the  market  rate  of  interest  to 
fledgling  co-ops  and  it  will  create  a  self- 
help  development  fund  to  insure  that 
these  co-ops  receive  the  assistance  nec- 
essary for  success.  This  will  be  a  particu- 
lar boon  to  low  income,  minority,  and 
elderly  residents  of  inner-cities  in  des- 
perate need  of  revitalization.  It  will 
make  sure  that  the  dollars  spent  by  the 
community  stay  in  the  community.  It 
will  boost  local  economies  so  that  these 
areas  can  develop  into  growing  and  self- 
supporting  entities. 

It  should  be  noted  that  far  from  being 
a  Government  subsidized  program,  the 
Consumer  Co-op  Bank  will  repay  the 
Government's  investment  at  competitive 
interest  rates.  Like  the  Farm  Credit  Sys- 
tem, established  more  than  60  years  ago, 
these  co-ops  will  merely  be  started  with 
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Government  capital — seed  money — and 
they  win  be  owned  and  operated  entirely 
by  their  members.  And  if  the  Farm  Credit 
System  Is  any  yardstick,  we  can  predict 
that  this  bill  will  result  in  a  successful 
and  rewarding  venture. 

Mr.  Speaker,  the  kinds  of  consumer 
cooperatives  that  this  bill  can  stimulate 
are  endless.  Prom  child  care  to  automo- 
bile repairs  to  optical  and  health  services, 
greater  segments  of  the  population  will 
now  be  able  to  take  advantage  of  services 
and  goods  that  were  either  unavailable 
or  too  costly  before.  And  contrary  to  what 
some  opponents  have  said,  the  small  busi- 
nessman will  not  suffer.  Rather,  cooper- 
atives can  be  an  added  feature  to  our  free 
enterprise  system,  for  they  can  determine 
competitive  prices  and  give  the  consumer 
bargaining  power. 

I  am  especially  gratified  that  the  ad- 
ministration has  come  out  in  support  of 
this  bill.  President  Carter  has  long  been 
an  advocate  of  cooperatives  and  I  ap- 
plaud his  concern  in  this  area.  With  this 
bill,  the  ball  is  passed  to  the  consumers — 
to  the  people  who  benefit  most  by  an  im- 
proving quality  of  life  and  services  in 
their  community.  And  just  as  the  Farm 
Credit  System  helped  the  economic  re- 
covery of  rural  areas,  the  Consumer  Co- 
op Bank  can  inject  a  much  needed 
stimulus  Into  deteriorating  irmer-cities. 

I  urge  the  Senate  to  pass  this  bill  and 
to  provide  a  means  of  self-help  for  con- 
sumers that  will  work  to  the  advantage 
of  all. 


SOCIAL   SECURITY    REFORM:    VOL- 
UNTARY COVERAGE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  iMr.  Charles  H.  Wilson*  is 
recognized  for  10  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  previously  sched- 
uled FICA  tax  rate  increases  go  into  ef- 
fect this  year  and  take-home  pay  deduc- 
tions jump  from  $585  to  $605  for  the 
average  $10,000  wage  earners.  Americans 
will  be  able  to  perceive  firsthand  the 
hard  implications  of  the  recently  en- 
acted social  security  financing  amend- 
ments. For  more  than  92  percent  of  all 
working  Americans,  they  mean  an  in- 
creased tax  burden  of  more  than  $80  bil- 
lion in  the  next  5  years,  and  I,  for  one,  do 
not  approve. 

Raising  social  security  taxes  is  a  tem- 
porary, simplistic,  and  unacceptable  so- 
lution to  a  very  complex  problem  that 
Congress  and  the  President  are  commit- 
ted to  face.  Part  of  that  problem  is  the 
social  security  system's  financial  struc- 
ture. The  trust  funds  that  keep  the  sys- 
tem in  the  black  are  low,  and  reports 
have  indicated  that,  without  Immediate 
replenishment,  the  funds  will  vanish  al- 
together and  leave  millions  of  benefici- 
aries either  out  in  the  cold  or  completely 
reliant  on  the  general  revenue  for  finan- 
cial and  medical  assistance. 

Justifiably,  Congress  reacted  to  this 
threat;  regretfully,  the  reaction  was  im- 
petuous. While  the  recent'y  enacted  so- 
cial security  bill  may.  indeed,  remove  the 


immediate  bankruptcy  threat  and  "pro- 
vide financing  well  into  the  next  cen- 
tury," that  is  all  it  does.  There  are  no 
far-reaching  reforms  and  no  guarantees 
that  there  will  not  be  a  replay  of  last 
year's  financial  havoc  sometime  in  the 
future. 

Congress  has  prescribed  a  cure  for  a 
symptom  of  the  social  security  problem 
without  diagnosing  the  disease,  itself. 
And  this — when  added  with  the  extrava- 
gance of  the  cure — is  unconscionable. 
Why  should  taxpayers  have  to  pay  more 
into  a  system  to  keep  it  solvent  when, 
first,  the  extra  money  will  not  correct 
its  fundamental  faults,  and  second,  the 
need  for  an  all-inclusive  social  security 
system  is  debatable?  They  should  not. 
and  I  voted  against  the  bill  for  that 
reason. 

The  economic  and  demographic  char- 
acter of  the  country  have  changed  so 
significantly  in  the  40  years  since  social 
security  was  originally  conceived  and 
implemented,  that  we  are  compelled  to 
examine  the  needs  of  contemporary 
American  workers  and  the  modern  im- 
plications of  the  social  security  system. 
Is  the  recently  enacted  legislation  in  the 
best  interest  of  the  American  worker  or 
does  it  merely  perpetuate  a  40-year 
tradition?  I  think  the  latter,  and  the 
increasingly  expensive  tradition  has  to 
change. 

It  is  such  a  change  that  I  have  just 
proposed  in  the  form  of  H.R.  10458,  a  bill 
that  would  make  it  possible  for  an  in- 
dividual to  elect,  on  an  annual  basis,  to 
contribute  to  a  private  retirement  fund 
rather  than  social  security. 

The  social  security  system,  as  it  stands 
now,  is  unfair  to  the  many  social  security 
contributors  that  either  do  not  intend  to 
collect  benefits  or  cannot  because  they 
do  not  meet  any  number  of  fairly  specific 
prerequisites  for  eligibility.  This  funda- 
mental inequity  in  the  system  is  made 
even  more  intolerable  by  the  size  of  the 
tax  increases  that  these  contributors  are 
now  bound  to  pay.  Under  H.R.  10458, 
workers  would  have  the  freedom  to 
choose  their  own  retirment  plan  without 
penalty  (while  contribution  to  some  re- 
tirement program  would  remain  man- 
datory to  insure  that  workers  are  not 
left  destitute  upon  reaching  retirement 
age>. 

It  is  only  through  such  responsible  re- 
form efforts  that  the  integrity  of  the 
social  security  system,  as  well  as  Ameri- 
cans' confidence  in  a  secure  retirement, 
can  be  restored. 


IMMIGRATION  AND  NATURALIZA- 
TION SERVICE  OVERSIGHT  HEAR- 
INGS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  EiLBERO  is  recognized  for 
10  minutes. 

Mr.  EILBERG,  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  will  conduct  2  days  of  oversight/au- 


thorization hearings  on  the  administra- 
tion of  the  Immigration  and  Nationality 
Act  by  the  Immigration  and  Naturaliza- 
tion Service. 

Testimony  will  be  received  from  INS 
Commissioner  Leonel  J.  Castillo,  and  the 
subcommittee  will  review  various  areas  of 
internal  management  and  operational 
functions  including:  Backlogs  in  adjudi- 
cations, the  problem  of  fraudulent  im- 
migration documents,  antismuggling  ef- 
forts, and  recent  court  decisions  affecting 
the  administration  of  the  Immigration 
and  Nationality  Act. 

The  hearings  will  be  held  Wednesday, 
February  8  and  commence  at  10  a.m.  in 
room  2237,  Rayburn  House  Office  Build- 
ing, and  continue  on  Thursday.  February 
9  at  9  a.m.  in  room  2226. 


FAMILY  FARM  DEVELOPMENT 
ACT  OF  1978 

The  SPEAKER.  Under  the  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Nolan >  is  recognized  for 
5  minutes. 

Mr.  NOLAN.  Mr.  Speaker,  the  fact  is 
that  we  have  a  feast  or  famine,  boom  or 
bust  farm  policy  in  this  country  that 
fuels    inflation,    forces    family   farmers 
off  the  land  and  increasingly  concentrates 
ownership  in  food  production  to  a  few 
wealthy  and  powerful  individuals.  Earlier 
this  year,  our  Subcommittee  on  Family 
Farms,  Rural  Development,  and  Special 
Studies  held  extensive  hearings  in  Ver- 
mont. Iowa.  California,  and  Minnesota. 
We  were  seeking  evidence  as  to  the  ob- 
stacles which  are  serving  to  break  down 
the  family  farm  system,  and  everywhere 
we  have  gone,  the  story  has  been  the 
same.  Good  sized,  efficient  family  farm- 
ers are  leaving  the  land  and  leaving  our 
small  communities  by  the  tens  of  thou- 
sands, because  Government  land  policy. 
Government   price   policy.   Government 
tax  policy.  Government  marketing  policy, 
and  Government  extension  policies  are 
designed    to    enhance    large    corporate 
farmers,    speculators,    and    middlemen. 
The  legislation  we  are  introducing  today 
establishes  a  price  support  goal  of  100 
percent  of  parity — parity  being  nothing 
more  than  a  method  of  computing  cost 
of  production  plus  a  reasonable  profit.  We 
believe  we  can  reach  that  goal  by  author- 
izing nonrecourse  loans  at  90  percent  of 
parity  and  by  prohibiting  the  Commodity 
Credit  Corporation  from  releasing  stocks 
at  below   110  percent  of  parity.  Under 
this  plan,  price  supports  for  milk  would 
be  increased  to  100  percent  of  parity  for 
the  first  500.000  pounds  of  production. 
As  you  will  note  from  the  attached  sheets, 
this  new  price  support  system  would  be 
tied  to  strict  national  production  goals 
and   orderly   marketing   procedures;   a 
grain  reserve  with  new  incentives  to  par- 
ticipate; a  food  price  review  board — and 
new  authority  whereby  the  Commodity 
Credit   Corporation  serves  as  seller  or 
marketing  agent  for  all  export  sales  of 
wheat,  feedgrains,  and  oilseeds — selling 
at  as  close  to  100  percent  of  parity  as 
possible.  It  is  fact  that  a  successful  fam- 
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ily  farm  policy  must  be  geared  toward  a 
program  which  gives  farmers  the  oppor- 
tunity to  obtain  100  percent  of  parity  in 
the  marketplace — but  not  in  such  a  way 
as  to  allow  huge  farmers  and  corpora- 
tions to  receive  windfall  profits — profits 
which  they,  in  turn,  use  to  compound  the 
problems  even  further.  Despite  what  you 
may  have  heard  and  read,  the  truth  of 
the  matter  is  that  100  percent  of  parity 
for  farmers — tied  to  production  controls, 
orderly  marketing,  and  sound  conserva- 
tion practices — fights  inflation  in  the 
marketplace  and  assures  consumers  a 
stable  supply  of  food  at  reasonable  prices 
in  the  supermarket.  Finally,  I  want  to 
make  it  clear  that  within  the  coming 
days  it  is  still  my  intention  to  introduce 
legislation  calling  for  100  percent  of 
parity  at  first  point  of  sale — a  concept 
advanced  and  supported  by  the  Ameri- 
can Agriculture  Movement — legislation 
which  in  no  way  would  be  in  conflict  with 
the  loan  proposal  but  in  fact  would  com- 
plement it  by  providing  absolute  assur- 
ance of  100  percent  of  parity  prices  at 
the  first  point  of  sale  for  agricultural 
commodities. 

The  problems  in  our  food  policy  have 
many  potential  solutions,  and  in  order 
to  arrive  at  the  right  combination,  we 
intend  to  explore  them  all. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  legislation  is  an  appeal.  It 
appeals  to  the  Congress,  the  administra- 
tion, and  the  people  to  recognize  the 
crossroads  that  agricultural  and  rural 
development  has  reached.  We  all  know 
that  family  farms  are  constantly  going 
out  of  business,  that  other  farms  are  ex- 
panding greatly  in  size,  that  farm  tech- 
nology is  becoming  more  and  more  en- 
ergy intensive,  large  and  costly,  that  our 
farm  soil  and  water  quality  are  being 
seriously  depleted  and  exhausted  and 
that  young  farmers  are  unable  to  con- 
sider farming  as  a  viable  way  to  make 
a  hving.  What  we  do  not  seem  to  rec- 
ognize is  that  unless  we  change  our  direc- 
tions now — change  our  overall  agricul- 
tural policy — that  farming  will  no  longer 
have  the  family  orientation  which  has 
made  it  so  productive  in  this  country. 
Without  that  change  in  direction  the 
small  rural  communities  dependent  on 
the  buying  power  of  such  farmers  will 
be  eliminated  or  changed  completely.  Is 
this  what  we  want? 

We  can  change  directions.  Family 
farms  of  a  small  or  moderate-size  can 
survive  and  be  successful  if  given  the 
chance.  We  would  be  closing  off  our  op- 
portunities— our  choices — if  we  allow  the 
current  trend  to  exist.  We  would  also  be 
ignoring  the  harmful  effects  that  very 
large-scale  farming  has  and  will  have 
on  our  soil  quality  and  our  food  quality. 
Moreover,  we  would  be  maintaining  a 
dependence  on  the  costly  and  limited 
s()urces  of  fossil-fuel  energy  on  which 
high  capital  corporate-scale  farming  de- 
pends. 

Many  groups  and  organizations  have 
iccognized  these  problems  and  have  pro- 
vided in  depth  studies  of  the  productive 
potential  of  small  and  family  farms.  The 
small  farm  viability  project  in  California, 
just  produced  a  vitally  important  report 
on  the  potential  of  small  farms  and  the 
needed  support  for  such  enterprises.  Nu- 


merous solar  energy  projects  on  farms 
are  also  demonstrating  reduction  in  costs 
in  changing  technologies.  On  the  other 
side  of  the  coin,  statistics  are  Showing 
the  impact  of  farm  loss  on  rural  econ- 
omies. This  has  led  me  to  the  realization 
that  we  must  move  now  to  support  small - 
and  moderate-sized  family  farms,  and 
support  them  strongly.  The  family  is  a 
bulwark  of  our  entire  society  and  I  do 
not  wish  to  see  it  further  undermined. 
To  reverse  the  trend  will  take  a  mas- 
sive effort.  Congressman  Nolan  and  I 
have  worked  for  over  a  year  with  many 
organizations,  farmers,  and  other  Mem- 
bers, including  Congressmen  Panetta, 
Richmond,  and  Jeffords  of  the  Agricul- 
ture Committee,  in  putting  together  a 
package  of  proposals  known  as  the  Fam- 
ily Farm  Development  Act.  We  have 
tackled  price  policy,  conservation,  loans, 
availability  of  land  for  new  farmers, 
USDA  reorganization,  education,  dem- 
onstration, and  research.  We  feel  that 
this  legislation  has  many  new  ideas  and 
a  cohesive  plan  to  move  us  in  the  direc- 
tion of  supporting  a  strong  family  farm 
system  of  agriculture.  We  will  be  strongly 
urging  the  support  of  our  colleagues  on 
the  Agriculture  Committees  of  the  House 
and  the  Senate  as  well  as  in  the  Con- 
gress as  a  whole. 

FAMILY    FARM    DEVELOPMENT    ACT   OUTLINE 

This  legislation  contains  a  variety  of 
urgently  needed  new  and  amended  pro- 
grams dealing  with  farm  prices,  conser- 
vation, taxes,  loans,  research,  and  educa- 
tion affecting  the  development  and  main- 
tenance of  a  strong  family  farm  system 
of  agriculture. 

This  legislation  seeks  to  change  the 
direction  of  Federal  priorities  in  agri- 
culture to  the  goals  of  strengthening 
the  position  of  the  family  farmer,  help- 
ing young  farmers  become  established  in 
farming,  improving  and  maintaining  soil, 
water,  and  food  quality,  and  improving 
the  economy  of  rural  communities  in 
general. 

To  do  so  requires  improved  prices  for 
the  farmer,  a  vast  array  of  improved 
low-cost,  energy-efficient,  envircmmen- 
tally  protective  farming  practices  and 
technology,  better  marketing  systems,  a 
method  with  which  to  deal  with  prohibi- 
tive land  prices,  loans  to  assist  new  and 
marginal  farmers,  amendments  to  the 
tax  structure  to  remove  support  for  tax- 
loss  farming  and  corporate  farming,  ed- 
ucation and  training  of  new  farmers,  and 
improved  managerial  and  technical  as- 
sistance to  marginal  farmers. 

We  have  attempted  to  pull  these  pieces 
together  in  the  Family  Farm  Develop- 
ment Act,  which  will  be  introduced  on 
February  2.  Attached  is  an  outline  of 
the  bill: 

TITLE  I:  90  PERCENT  PARITY  COMMOD- 
ITY   LOANS    TIED    TO    CONSERVATION 

PRACTICES 

This  title  raises  the  loan  rate  for  agricul- 
ture commodities  currently  covered  by  the 
commodity  loan  program — wheat,  feed- 
grains,  cotton,  wool,  rice,  soybeans,  and  pea- 
nuts— in  return  for  establishing  conserva- 
tion practices  on  the  farm.  In  addition, 

PRICE  SUPPORT 

Milk  price  supports  shall  be  raised  to  100% 
of  parity  for  up  to  500,000  pounds  of  annual 
production.  Milk  production  exceeding  that 


amount  shall  be  supported  at  levels  as  the 
Secretary  Is  authorized  to  establish.  The 
Commodity  Credit  Corporation  shall  not  sell 
in  the  domestic  market  production  which  It 
owns  or  controls  for  less  than  1107c  of  parity. 
The  goal,  therefore.  Is  for  commodity  prices 
to  reach   100%  of  parity  in  the  market  place. 

GKAIK  XZPOKT  BOARD 

The  CCC  shall  be  the  seller  or  marketing 
agent  for  all  export  sales  of  wheat  and  feed 
grains.  Private  exporters  will  contlnune  to 
function  as  they  do  now.  except  that  the  CCC 
must  approve  the  prices,  terms  and  condi- 
tions for  all  export  sales. 

The  CCC  may  negotiate  export  sales  at 
less  than  100%  of  parity,  but  the  CCC  must 
seek  export  prices  which  are  as  close  to 
parity  as  possible.  Losses,  If  any.  will  be 
borne  by  the  Treasury. 

PRODUCTION  COALS  AND  ICAaKXTDfC 
CERTIFICATES 

In  order  for  farmers  to  market  their  pro- 
duction In  an  orderly  manner,  the  Secretary 
shall  establish  national  production  goals 
for  all  agriculture  conmiodltles  other  than 
livestock  and  poultry.  The  Secretary  shaU 
also  Issue  marketing  certificates,  allocated 
to  producers  on  the  basis  of  their  average 
production  history  over  the  previous  three 
years.  If  Increases  or  decreases  in  the  produc- 
tion goals  are  announced,  the  amount  al- 
located by  marketing  certificates  will  be  ad- 
Justed  accordingly  and  applied  on  a  uniform 
basis  to  all  producers. 

Market  certificates  shall  be  allocated  only 
to  producers  actively  engaged  in  agricul- 
ture production  and  each  such  producer  or 
land  owner  shall  not  receive  marketing 
certificates  valued  In  excess  of  $500,000.  No 
agriculture  commodities  shaU  be  bought, 
sold,  or  traded,  unless  accompanied  by 
marketing  certificates. 

The  Secretary  shall  establish  rules  and 
procedures  to  assure  fair  and  equitable  al- 
locations of  marketing  certificates,  glvtog 
priority  to  new  and  beginning  farmers  In 
any  reallocation  of  certificates.  In  addition, 
any  producer  who  purchases  land  In  an 
amount  which  exceeds  150  percent  of  the 
average  farm  size  In  the  county  wherein 
the  farming  operation  Is  located,  shall  not 
receive  marketing  certificates  for  the  land 
held  In  excess  of  the  county  average. 

GRAIN    RESERVES 

In  order  to  build  the  extended  producer- 
owned  reserve  program  mandated  by  Con- 
gress, the  Secretary  shall  establish  a  uni- 
form storage  rate  authorizing  storage  pay- 
ments of  25  cents  per  bushel  for  wheat  and 
corn.  If  the  extended  reserve  Is  not  accumu- 
lated within  one  year,  the  interest  charged 
shall  be  adjusted  or  waived. 

FOOD    PRICE    REVIEW    BOARD 

In  order  to  prevent  unwarranted  increases 
in  food  prices,  the  Department  of  Agriculture 
(specifically,  the  Assistant  Secretary  for  Mar- 
keting Services)  shall  have  oversight  author- 
ity over  food  price  Increases.  A  Consumer 
Price  Review  Board  representmg  the  inter- 
ests of  farmers,  consumers,  other  federal 
agencies,  and  the  food  Industry  shall  be 
established  by  the  USDA  to  conduct  hearings 
Investigating  food  price  Increases.  If  the 
Board  determines  that  food  price  increases 
are  unwarranted,  the  Department  shall  re- 
port such  findings,  together  with  recom- 
mendations, to  the  President  and  to  Con- 
gress. The  President  shall  have  the  authority 
to  roll  back  food  prices  to  the  levels  recom- 
mended by  the  Board. 

To  receive  this  increased  90  percent  loan 
payment,  a  farmer  would  have  to  apply  a 
system  of  best  management  practices  on  the 
farm  with  the  help  of  the  Soil  Conservation 
Service.  In  return  for  applying  these  con- 
servation practices,  the  farmer  would  re- 
ceive a  certificate  from  SCS  to  be  turned 
In  at  the  request  for  loan  payments.  With- 
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Government  capital — seed  money — and 
they  win  be  owned  and  operated  entirely 
by  their  members.  And  if  the  Farm  Credit 
System  Is  any  yardstick,  we  can  predict 
that  this  bill  will  result  in  a  successful 
and  rewarding  venture. 

Mr.  Speaker,  the  kinds  of  consumer 
cooperatives  that  this  bill  can  stimulate 
are  endless.  Prom  child  care  to  automo- 
bile repairs  to  optical  and  health  services, 
greater  segments  of  the  population  will 
now  be  able  to  take  advantage  of  services 
and  goods  that  were  either  unavailable 
or  too  costly  before.  And  contrary  to  what 
some  opponents  have  said,  the  small  busi- 
nessman will  not  suffer.  Rather,  cooper- 
atives can  be  an  added  feature  to  our  free 
enterprise  system,  for  they  can  determine 
competitive  prices  and  give  the  consumer 
bargaining  power. 

I  am  especially  gratified  that  the  ad- 
ministration has  come  out  in  support  of 
this  bill.  President  Carter  has  long  been 
an  advocate  of  cooperatives  and  I  ap- 
plaud his  concern  in  this  area.  With  this 
bill,  the  ball  is  passed  to  the  consumers — 
to  the  people  who  benefit  most  by  an  im- 
proving quality  of  life  and  services  in 
their  community.  And  just  as  the  Farm 
Credit  System  helped  the  economic  re- 
covery of  rural  areas,  the  Consumer  Co- 
op Bank  can  inject  a  much  needed 
stimulus  Into  deteriorating  irmer-cities. 

I  urge  the  Senate  to  pass  this  bill  and 
to  provide  a  means  of  self-help  for  con- 
sumers that  will  work  to  the  advantage 
of  all. 


SOCIAL   SECURITY    REFORM:    VOL- 
UNTARY COVERAGE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  iMr.  Charles  H.  Wilson*  is 
recognized  for  10  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  previously  sched- 
uled FICA  tax  rate  increases  go  into  ef- 
fect this  year  and  take-home  pay  deduc- 
tions jump  from  $585  to  $605  for  the 
average  $10,000  wage  earners.  Americans 
will  be  able  to  perceive  firsthand  the 
hard  implications  of  the  recently  en- 
acted social  security  financing  amend- 
ments. For  more  than  92  percent  of  all 
working  Americans,  they  mean  an  in- 
creased tax  burden  of  more  than  $80  bil- 
lion in  the  next  5  years,  and  I,  for  one,  do 
not  approve. 

Raising  social  security  taxes  is  a  tem- 
porary, simplistic,  and  unacceptable  so- 
lution to  a  very  complex  problem  that 
Congress  and  the  President  are  commit- 
ted to  face.  Part  of  that  problem  is  the 
social  security  system's  financial  struc- 
ture. The  trust  funds  that  keep  the  sys- 
tem in  the  black  are  low,  and  reports 
have  indicated  that,  without  Immediate 
replenishment,  the  funds  will  vanish  al- 
together and  leave  millions  of  benefici- 
aries either  out  in  the  cold  or  completely 
reliant  on  the  general  revenue  for  finan- 
cial and  medical  assistance. 

Justifiably,  Congress  reacted  to  this 
threat;  regretfully,  the  reaction  was  im- 
petuous. While  the  recent'y  enacted  so- 
cial security  bill  may.  indeed,  remove  the 


immediate  bankruptcy  threat  and  "pro- 
vide financing  well  into  the  next  cen- 
tury," that  is  all  it  does.  There  are  no 
far-reaching  reforms  and  no  guarantees 
that  there  will  not  be  a  replay  of  last 
year's  financial  havoc  sometime  in  the 
future. 

Congress  has  prescribed  a  cure  for  a 
symptom  of  the  social  security  problem 
without  diagnosing  the  disease,  itself. 
And  this — when  added  with  the  extrava- 
gance of  the  cure — is  unconscionable. 
Why  should  taxpayers  have  to  pay  more 
into  a  system  to  keep  it  solvent  when, 
first,  the  extra  money  will  not  correct 
its  fundamental  faults,  and  second,  the 
need  for  an  all-inclusive  social  security 
system  is  debatable?  They  should  not. 
and  I  voted  against  the  bill  for  that 
reason. 

The  economic  and  demographic  char- 
acter of  the  country  have  changed  so 
significantly  in  the  40  years  since  social 
security  was  originally  conceived  and 
implemented,  that  we  are  compelled  to 
examine  the  needs  of  contemporary 
American  workers  and  the  modern  im- 
plications of  the  social  security  system. 
Is  the  recently  enacted  legislation  in  the 
best  interest  of  the  American  worker  or 
does  it  merely  perpetuate  a  40-year 
tradition?  I  think  the  latter,  and  the 
increasingly  expensive  tradition  has  to 
change. 

It  is  such  a  change  that  I  have  just 
proposed  in  the  form  of  H.R.  10458,  a  bill 
that  would  make  it  possible  for  an  in- 
dividual to  elect,  on  an  annual  basis,  to 
contribute  to  a  private  retirement  fund 
rather  than  social  security. 

The  social  security  system,  as  it  stands 
now,  is  unfair  to  the  many  social  security 
contributors  that  either  do  not  intend  to 
collect  benefits  or  cannot  because  they 
do  not  meet  any  number  of  fairly  specific 
prerequisites  for  eligibility.  This  funda- 
mental inequity  in  the  system  is  made 
even  more  intolerable  by  the  size  of  the 
tax  increases  that  these  contributors  are 
now  bound  to  pay.  Under  H.R.  10458, 
workers  would  have  the  freedom  to 
choose  their  own  retirment  plan  without 
penalty  (while  contribution  to  some  re- 
tirement program  would  remain  man- 
datory to  insure  that  workers  are  not 
left  destitute  upon  reaching  retirement 
age>. 

It  is  only  through  such  responsible  re- 
form efforts  that  the  integrity  of  the 
social  security  system,  as  well  as  Ameri- 
cans' confidence  in  a  secure  retirement, 
can  be  restored. 


IMMIGRATION  AND  NATURALIZA- 
TION SERVICE  OVERSIGHT  HEAR- 
INGS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  EiLBERO  is  recognized  for 
10  minutes. 

Mr.  EILBERG,  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  will  conduct  2  days  of  oversight/au- 


thorization hearings  on  the  administra- 
tion of  the  Immigration  and  Nationality 
Act  by  the  Immigration  and  Naturaliza- 
tion Service. 

Testimony  will  be  received  from  INS 
Commissioner  Leonel  J.  Castillo,  and  the 
subcommittee  will  review  various  areas  of 
internal  management  and  operational 
functions  including:  Backlogs  in  adjudi- 
cations, the  problem  of  fraudulent  im- 
migration documents,  antismuggling  ef- 
forts, and  recent  court  decisions  affecting 
the  administration  of  the  Immigration 
and  Nationality  Act. 

The  hearings  will  be  held  Wednesday, 
February  8  and  commence  at  10  a.m.  in 
room  2237,  Rayburn  House  Office  Build- 
ing, and  continue  on  Thursday.  February 
9  at  9  a.m.  in  room  2226. 


FAMILY  FARM  DEVELOPMENT 
ACT  OF  1978 

The  SPEAKER.  Under  the  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  (Mr.  Nolan >  is  recognized  for 
5  minutes. 

Mr.  NOLAN.  Mr.  Speaker,  the  fact  is 
that  we  have  a  feast  or  famine,  boom  or 
bust  farm  policy  in  this  country  that 
fuels    inflation,    forces    family   farmers 
off  the  land  and  increasingly  concentrates 
ownership  in  food  production  to  a  few 
wealthy  and  powerful  individuals.  Earlier 
this  year,  our  Subcommittee  on  Family 
Farms,  Rural  Development,  and  Special 
Studies  held  extensive  hearings  in  Ver- 
mont. Iowa.  California,  and  Minnesota. 
We  were  seeking  evidence  as  to  the  ob- 
stacles which  are  serving  to  break  down 
the  family  farm  system,  and  everywhere 
we  have  gone,  the  story  has  been  the 
same.  Good  sized,  efficient  family  farm- 
ers are  leaving  the  land  and  leaving  our 
small  communities  by  the  tens  of  thou- 
sands, because  Government  land  policy. 
Government   price   policy.   Government 
tax  policy.  Government  marketing  policy, 
and  Government  extension  policies  are 
designed    to    enhance    large    corporate 
farmers,    speculators,    and    middlemen. 
The  legislation  we  are  introducing  today 
establishes  a  price  support  goal  of  100 
percent  of  parity — parity  being  nothing 
more  than  a  method  of  computing  cost 
of  production  plus  a  reasonable  profit.  We 
believe  we  can  reach  that  goal  by  author- 
izing nonrecourse  loans  at  90  percent  of 
parity  and  by  prohibiting  the  Commodity 
Credit  Corporation  from  releasing  stocks 
at  below   110  percent  of  parity.  Under 
this  plan,  price  supports  for  milk  would 
be  increased  to  100  percent  of  parity  for 
the  first  500.000  pounds  of  production. 
As  you  will  note  from  the  attached  sheets, 
this  new  price  support  system  would  be 
tied  to  strict  national  production  goals 
and   orderly   marketing   procedures;   a 
grain  reserve  with  new  incentives  to  par- 
ticipate; a  food  price  review  board — and 
new  authority  whereby  the  Commodity 
Credit   Corporation  serves  as  seller  or 
marketing  agent  for  all  export  sales  of 
wheat,  feedgrains,  and  oilseeds — selling 
at  as  close  to  100  percent  of  parity  as 
possible.  It  is  fact  that  a  successful  fam- 


February  2,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


2127 


ily  farm  policy  must  be  geared  toward  a 
program  which  gives  farmers  the  oppor- 
tunity to  obtain  100  percent  of  parity  in 
the  marketplace — but  not  in  such  a  way 
as  to  allow  huge  farmers  and  corpora- 
tions to  receive  windfall  profits — profits 
which  they,  in  turn,  use  to  compound  the 
problems  even  further.  Despite  what  you 
may  have  heard  and  read,  the  truth  of 
the  matter  is  that  100  percent  of  parity 
for  farmers — tied  to  production  controls, 
orderly  marketing,  and  sound  conserva- 
tion practices — fights  inflation  in  the 
marketplace  and  assures  consumers  a 
stable  supply  of  food  at  reasonable  prices 
in  the  supermarket.  Finally,  I  want  to 
make  it  clear  that  within  the  coming 
days  it  is  still  my  intention  to  introduce 
legislation  calling  for  100  percent  of 
parity  at  first  point  of  sale — a  concept 
advanced  and  supported  by  the  Ameri- 
can Agriculture  Movement — legislation 
which  in  no  way  would  be  in  conflict  with 
the  loan  proposal  but  in  fact  would  com- 
plement it  by  providing  absolute  assur- 
ance of  100  percent  of  parity  prices  at 
the  first  point  of  sale  for  agricultural 
commodities. 

The  problems  in  our  food  policy  have 
many  potential  solutions,  and  in  order 
to  arrive  at  the  right  combination,  we 
intend  to  explore  them  all. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  legislation  is  an  appeal.  It 
appeals  to  the  Congress,  the  administra- 
tion, and  the  people  to  recognize  the 
crossroads  that  agricultural  and  rural 
development  has  reached.  We  all  know 
that  family  farms  are  constantly  going 
out  of  business,  that  other  farms  are  ex- 
panding greatly  in  size,  that  farm  tech- 
nology is  becoming  more  and  more  en- 
ergy intensive,  large  and  costly,  that  our 
farm  soil  and  water  quality  are  being 
seriously  depleted  and  exhausted  and 
that  young  farmers  are  unable  to  con- 
sider farming  as  a  viable  way  to  make 
a  hving.  What  we  do  not  seem  to  rec- 
ognize is  that  unless  we  change  our  direc- 
tions now — change  our  overall  agricul- 
tural policy — that  farming  will  no  longer 
have  the  family  orientation  which  has 
made  it  so  productive  in  this  country. 
Without  that  change  in  direction  the 
small  rural  communities  dependent  on 
the  buying  power  of  such  farmers  will 
be  eliminated  or  changed  completely.  Is 
this  what  we  want? 

We  can  change  directions.  Family 
farms  of  a  small  or  moderate-size  can 
survive  and  be  successful  if  given  the 
chance.  We  would  be  closing  off  our  op- 
portunities— our  choices — if  we  allow  the 
current  trend  to  exist.  We  would  also  be 
ignoring  the  harmful  effects  that  very 
large-scale  farming  has  and  will  have 
on  our  soil  quality  and  our  food  quality. 
Moreover,  we  would  be  maintaining  a 
dependence  on  the  costly  and  limited 
s()urces  of  fossil-fuel  energy  on  which 
high  capital  corporate-scale  farming  de- 
pends. 

Many  groups  and  organizations  have 
iccognized  these  problems  and  have  pro- 
vided in  depth  studies  of  the  productive 
potential  of  small  and  family  farms.  The 
small  farm  viability  project  in  California, 
just  produced  a  vitally  important  report 
on  the  potential  of  small  farms  and  the 
needed  support  for  such  enterprises.  Nu- 


merous solar  energy  projects  on  farms 
are  also  demonstrating  reduction  in  costs 
in  changing  technologies.  On  the  other 
side  of  the  coin,  statistics  are  Showing 
the  impact  of  farm  loss  on  rural  econ- 
omies. This  has  led  me  to  the  realization 
that  we  must  move  now  to  support  small - 
and  moderate-sized  family  farms,  and 
support  them  strongly.  The  family  is  a 
bulwark  of  our  entire  society  and  I  do 
not  wish  to  see  it  further  undermined. 
To  reverse  the  trend  will  take  a  mas- 
sive effort.  Congressman  Nolan  and  I 
have  worked  for  over  a  year  with  many 
organizations,  farmers,  and  other  Mem- 
bers, including  Congressmen  Panetta, 
Richmond,  and  Jeffords  of  the  Agricul- 
ture Committee,  in  putting  together  a 
package  of  proposals  known  as  the  Fam- 
ily Farm  Development  Act.  We  have 
tackled  price  policy,  conservation,  loans, 
availability  of  land  for  new  farmers, 
USDA  reorganization,  education,  dem- 
onstration, and  research.  We  feel  that 
this  legislation  has  many  new  ideas  and 
a  cohesive  plan  to  move  us  in  the  direc- 
tion of  supporting  a  strong  family  farm 
system  of  agriculture.  We  will  be  strongly 
urging  the  support  of  our  colleagues  on 
the  Agriculture  Committees  of  the  House 
and  the  Senate  as  well  as  in  the  Con- 
gress as  a  whole. 

FAMILY    FARM    DEVELOPMENT    ACT   OUTLINE 

This  legislation  contains  a  variety  of 
urgently  needed  new  and  amended  pro- 
grams dealing  with  farm  prices,  conser- 
vation, taxes,  loans,  research,  and  educa- 
tion affecting  the  development  and  main- 
tenance of  a  strong  family  farm  system 
of  agriculture. 

This  legislation  seeks  to  change  the 
direction  of  Federal  priorities  in  agri- 
culture to  the  goals  of  strengthening 
the  position  of  the  family  farmer,  help- 
ing young  farmers  become  established  in 
farming,  improving  and  maintaining  soil, 
water,  and  food  quality,  and  improving 
the  economy  of  rural  communities  in 
general. 

To  do  so  requires  improved  prices  for 
the  farmer,  a  vast  array  of  improved 
low-cost,  energy-efficient,  envircmmen- 
tally  protective  farming  practices  and 
technology,  better  marketing  systems,  a 
method  with  which  to  deal  with  prohibi- 
tive land  prices,  loans  to  assist  new  and 
marginal  farmers,  amendments  to  the 
tax  structure  to  remove  support  for  tax- 
loss  farming  and  corporate  farming,  ed- 
ucation and  training  of  new  farmers,  and 
improved  managerial  and  technical  as- 
sistance to  marginal  farmers. 

We  have  attempted  to  pull  these  pieces 
together  in  the  Family  Farm  Develop- 
ment Act,  which  will  be  introduced  on 
February  2.  Attached  is  an  outline  of 
the  bill: 

TITLE  I:  90  PERCENT  PARITY  COMMOD- 
ITY   LOANS    TIED    TO    CONSERVATION 

PRACTICES 

This  title  raises  the  loan  rate  for  agricul- 
ture commodities  currently  covered  by  the 
commodity  loan  program — wheat,  feed- 
grains,  cotton,  wool,  rice,  soybeans,  and  pea- 
nuts— in  return  for  establishing  conserva- 
tion practices  on  the  farm.  In  addition, 

PRICE  SUPPORT 

Milk  price  supports  shall  be  raised  to  100% 
of  parity  for  up  to  500,000  pounds  of  annual 
production.  Milk  production  exceeding  that 


amount  shall  be  supported  at  levels  as  the 
Secretary  Is  authorized  to  establish.  The 
Commodity  Credit  Corporation  shall  not  sell 
in  the  domestic  market  production  which  It 
owns  or  controls  for  less  than  1107c  of  parity. 
The  goal,  therefore.  Is  for  commodity  prices 
to  reach   100%  of  parity  in  the  market  place. 

GKAIK  XZPOKT  BOARD 

The  CCC  shall  be  the  seller  or  marketing 
agent  for  all  export  sales  of  wheat  and  feed 
grains.  Private  exporters  will  contlnune  to 
function  as  they  do  now.  except  that  the  CCC 
must  approve  the  prices,  terms  and  condi- 
tions for  all  export  sales. 

The  CCC  may  negotiate  export  sales  at 
less  than  100%  of  parity,  but  the  CCC  must 
seek  export  prices  which  are  as  close  to 
parity  as  possible.  Losses,  If  any.  will  be 
borne  by  the  Treasury. 

PRODUCTION  COALS  AND  ICAaKXTDfC 
CERTIFICATES 

In  order  for  farmers  to  market  their  pro- 
duction In  an  orderly  manner,  the  Secretary 
shall  establish  national  production  goals 
for  all  agriculture  conmiodltles  other  than 
livestock  and  poultry.  The  Secretary  shaU 
also  Issue  marketing  certificates,  allocated 
to  producers  on  the  basis  of  their  average 
production  history  over  the  previous  three 
years.  If  Increases  or  decreases  in  the  produc- 
tion goals  are  announced,  the  amount  al- 
located by  marketing  certificates  will  be  ad- 
Justed  accordingly  and  applied  on  a  uniform 
basis  to  all  producers. 

Market  certificates  shall  be  allocated  only 
to  producers  actively  engaged  in  agricul- 
ture production  and  each  such  producer  or 
land  owner  shall  not  receive  marketing 
certificates  valued  In  excess  of  $500,000.  No 
agriculture  commodities  shaU  be  bought, 
sold,  or  traded,  unless  accompanied  by 
marketing  certificates. 

The  Secretary  shall  establish  rules  and 
procedures  to  assure  fair  and  equitable  al- 
locations of  marketing  certificates,  glvtog 
priority  to  new  and  beginning  farmers  In 
any  reallocation  of  certificates.  In  addition, 
any  producer  who  purchases  land  In  an 
amount  which  exceeds  150  percent  of  the 
average  farm  size  In  the  county  wherein 
the  farming  operation  Is  located,  shall  not 
receive  marketing  certificates  for  the  land 
held  In  excess  of  the  county  average. 

GRAIN    RESERVES 

In  order  to  build  the  extended  producer- 
owned  reserve  program  mandated  by  Con- 
gress, the  Secretary  shall  establish  a  uni- 
form storage  rate  authorizing  storage  pay- 
ments of  25  cents  per  bushel  for  wheat  and 
corn.  If  the  extended  reserve  Is  not  accumu- 
lated within  one  year,  the  interest  charged 
shall  be  adjusted  or  waived. 

FOOD    PRICE    REVIEW    BOARD 

In  order  to  prevent  unwarranted  increases 
in  food  prices,  the  Department  of  Agriculture 
(specifically,  the  Assistant  Secretary  for  Mar- 
keting Services)  shall  have  oversight  author- 
ity over  food  price  Increases.  A  Consumer 
Price  Review  Board  representmg  the  inter- 
ests of  farmers,  consumers,  other  federal 
agencies,  and  the  food  Industry  shall  be 
established  by  the  USDA  to  conduct  hearings 
Investigating  food  price  Increases.  If  the 
Board  determines  that  food  price  increases 
are  unwarranted,  the  Department  shall  re- 
port such  findings,  together  with  recom- 
mendations, to  the  President  and  to  Con- 
gress. The  President  shall  have  the  authority 
to  roll  back  food  prices  to  the  levels  recom- 
mended by  the  Board. 

To  receive  this  increased  90  percent  loan 
payment,  a  farmer  would  have  to  apply  a 
system  of  best  management  practices  on  the 
farm  with  the  help  of  the  Soil  Conservation 
Service.  In  return  for  applying  these  con- 
servation practices,  the  farmer  would  re- 
ceive a  certificate  from  SCS  to  be  turned 
In  at  the  request  for  loan  payments.  With- 
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out   the   certificate,    the   farmer   would   re- 
ceive no  loan  payments  whataoever. 

These  conservation  practices  will  not  have 
to  be  applied  all  at  once.  The  farmer  will 
have  a  flve-year  period  to  apply  the  entire 
conservation  plan. 

TITLE  11:  TAX-STRUCTURE  AMENDMENTS 
Two  changes  would  be  made  In  the  Inter- 
nal Revenue  Rules  which  permit  farmers 
to  create  artificial  tax  losses  by  using  cash 
accounting  (and  Ignoring  Inventory 
changes) . 

1.  Farmers  having  more  than  $100,000  an- 
nual gross  farm  sales  would  be  required  to 
adopt  accrual  accounting; 

2.  Taxpayers  having  more  thah  $15,000 
non-farm  income  will  be  discouraged  from 
using  cash  accounting  methods. 

For  tax  purposes,  farm  losses  allowable  to 
off-set  non-farm  Income  would  be  limited  to 
$15,000  reduced  by  the  amount  that  non- 
farm  income  exceeded  $15,000.  If  non-farm 
Income  exceeded  $30,000.  no  farm  losses 
could  be  used  to  off-set  any  non-farm  in- 
come, unless  accrual  accounting  were 
adopted. 

These  two  changes  would  discourage  tax 
loss  farming  by  very  large  farms,  and  by 
non-farmers,  but  still  allow  small  family 
farmers  to  obtain  the  full  benefit  of  cash 
accounting. 

TITLE  III:  FAMILY  FARM  PRESERVATION 
PROGRAM 

This  title  establishes  a  new  program  for 
buying  and  selling  agricultural  land  for  the 
purpose  of  1)  providing  opportunities  for 
new.  young,  small  or  limited  resource  fam- 
ily farmers  to  acquire  farm  land,  2)  keeping 
family  farmers  on  the  land  to  prevent  it 
from  being  used  for  non-agricultural  devel- 
opment or  acquisition  by  large  land  owners; 
3 )  helping  the  economic  base  of  rural  com- 
munities by  bringing  more  farmers  Into  the 
area. 

The  program  will  work  this  way:  when 
farmland  is  up  for  sale,  local  organizations 
or  county  or  city  governments,  are  author- 
ized to  buy  the  land  at  market  price.  The 
cash  for  such  purchases  will  be  available 
from  a  federal  grant  to  be  used  exclusively 
for  purchase  and  sale  of  local  farmland. 

The  land  can  then  be  sold  (or  divided  and 
sold)  to  new,  small  or  limited  resource  fam- 
ily farmers  who  need  to  acquire  land  in 
order  to  establish  a  family  farm  of  no  larger 
than  640  acres. 

TITLE    IV:     FAMILY    FARM    OWNERSHIP 
AND  OPERATING  LOANS 

( 1 )  This  is  a  new  Farmers'  Home  Loan  pro- 
gram for  those  new  and  marginal  small  and 
family  farms  and  cooperatives  who  presently 
are  unable  to  obtain  loans  for  the  ownership 
or  operation  of  farms  from  traditional  public 
or  private  lenders. 

(a)  The  ownership  loan  section  provides 
for  low  interest  (5',i)  loans  with  payments 
that  amount  to  10 'c  of  normal  annual  pay- 
ment during  the  1st  year,  20',r  In  the  second 
year,  etc.,  until  the  tenth  year  of  the  term, 
when  the  recipient  of  the  loan  would  pay 
100',;  of  what  the  normal  annual  payment 
would  be  under  regular  interest/principal 
payments.  The  difference  over  those  10  years 
of  reduced  payments  is  amortized  over  the 
remaining  30  years  of  the  loan  period: 

(b)  The  Farm  Operating  Loan  program 
resembles  normal  Farmers  Home  Administra- 
tion (FMHA)  operating  loans  except  that  it 
offers  a  3%  low-Interest  payment  and  Is 
available  only  to  small  or  family  farmers  who 
can  not  otherwise  obtain  loans  because  they 
are  considered  high  risk; 

(c)  Farm  cooperatives  and  farm  partner- 
ship are  included  in  the  eligibility  require- 
ments for  these  two  loan  programs. 

(2)  Farmers  Home  Loan  program  are 
amended  to  give  FMHA  authority  to  offer 
loana  for  Installation  of  appropriate  tech- 
nology on  farms. 


(3)  The  ownership  loan  program  outlined 
In  1(a)  Is  also  extended  to  those  participat- 
ing In  the  program  outlined  In  Title  ni,  at 
a  reduced  3%  Interest  levels,  to  encourage 
use  of  the  program. 

TITLE  V:   FARM  MARKETING  PROGRAMS 
This  title  creates  new  marketing  programs, 
including  the  following: 

(1)  Broadening  the  authority  of  the 
Farmer  Cooperative  Service  to  give  assistance 
to  small  and  moderate  sized  family  farmers 
with  technical,  managerial,  financial  and 
statistical  information  so  they  can  establish 
small  cooperatives  to  help  market  their 
products  and  also  encouraging  PCS  to  em- 
phasize aid  to  small  and  family  farm  co- 
operatives succeed  at  marketing  their 
products. 

(2)  Amending  the  school  lunch  program  to 
provide  that  schools  shall  spend  an  average 
of  2c  per  lunch  to  buy  local  fresh  farm 
products  which  are  nutritional,  valuable  and 
acceptable  to  local  eating  preferences,  em- 
phasizing those  purchases  having  greatest 
impact  on  small  and  moderate  sized  family 
farms. 

(3)  Directing  the  Agricultural  Marketing 
Service  to  evaluate  its  programs  to  determine 
the  extent  to  which  they  aid  small  and 
family  farmers  and  how  they  could  be  made 
more  useful  to  these  farmers; 

(4)  Establishing  a  pilot  project  In  12  states 
based  on  a  program  in  Indiana  which  uses 
electronic  computer  systems  to  help  small 
and  family  farmers; 

(6)  Establishing  Federal-State  Direct 
Marketing  Program  which  allows  any  inter- 
ested state  government  or  private  organiza- 
tion to  submit  a  proposal  to  USDA  for  creat- 
ing a  state-wide  direct  marketing  system 
that  Includes: 

(a)  Maximum  participation  by  farmers 
and  consumers; 

(b)  A  method  to  attract  wholesale  and 
retail  buyers; 

(c)  Locations  and  good  facilities  for  stor- 
age and  selling  of  farm  products; 

(d)  Methods  of  transferring  products  be- 
tween each  market,  so  surpluses  are  re- 
allocated In  an  efficient  manner. 

If  the  proposal  Is  satisfactory,  the  cost  for 
establishing  and  operating  it  for  3  years  are 
shared  75/25 — federal/state  or  private  organ- 
ization. 

(6)  The  Farmer- to-Consumer  Direct 
Marketing  Act  is  amended  to  permit  non- 
profit organizations  to  receive  grant  money 
from  the  U.S.D.A.  to  carry  out  direct  market- 
ing projects.  (Currently,  only  the  Extension 
Service  and  State  Departments  of  Agricul- 
ture can  receive  it.) 

TITLE  VI:  FAMILY  FARM  DEVELOPMENT 
This  title  establishes  a  Family  Farm  De- 
velopment Service  within  the  U.S.  Depart- 
ment of  Agriculture  to  focus  needed  atten- 
tion on  the  small  family  farmer's  problems. 
This  Service  would  have  the  authority  to: 

( 1 )  Coordinate  activities  within  the  USDA 
concerning  development  &  maintenance  of 
small  and  moderate-sized  family  farms.  This 
would  require  working  with  Extension  Serv- 
ice, Farmer  Cooperative  Service,  etc.  to  en- 
hance communication  and  avoid  duplication 
of  efforts; 

(2)  Evaluate  the  activities  of  the  USDA  In 
terms  of  their  Impact  on  small  &  family 
farmers  and  communicate  this  annual  eval- 
uation to  the  Congress  with  recommenda- 
tions for  changes; 

(3)  Develop  a  national  long-term  plan  to 
re-direct  agricultural  policy  towards  an  agri- 
cultural system  comprised  of  energy -efficient, 
environmentally-protective,  economically 
sound  family  farms  which  provide  a  good 
standard  of  living  to  their  owners;  and  re- 
port this  national  plan  to  Congress  in  3"^ 
years; 

(4)  Set  up  a  Family  Farm  Assistance  board 
which  will  also  be  responsible  for  giving  out 


research  and  education  grants  that  will  help 
develop  the  technology  and  practices  neces- 
sary to  re-vltallze  the  family  farm. 

TITLE  VII:  RESEARCH  PROGRAM 
The  Family  Farm  Development  Service  will 
give  grants  to  Individual  organizations,  col- 
leges and  universities,  agencies  of  a  state  or 
local  government  and  other  federal  agencies 
to  conduct  research  concerning  the  develop- 
ment and  maintenance  of  small  and  mod- 
erate-sized family  farms — primarily  for  small 
farms  with  gross  sales  under  $30,000  and 
moderate-sized  farms  with  gross  sales  of  less 
than  $100,000.  This  research  shall  include  the 
following  matters: 

( 1 )  Analysis  of  the  situation  leading  to  the 
decline  In  farm  numbers — causes  of  the  trend 
(economic,  social,  and  other)  ways  to  reverse 
trend,  statistics  on  present  farm  sizes  and 
numbers,  analysis  of  the  relationship  be- 
tween rural  economic  stability  and  reduction 
in  numbers  of  farmers: 

(2)  Surveys  to  determine  who  are  beneficial 
and  nominal  owners  of  land  and  an  analysis 
of  trends  regarding  land  ownership; 

(3)  Ways  to  enhance  the  lifestyle  of  small 
and  moderate-sized  family  farmers,  includ- 
ing community  services; 

(4)  Development  of  energy  efficient,  appro- 
priate farm  techniques  and  technologies  that 
are  low-ln-cost,  environmentally  protective, 
such  as  utilization  of  solar,  wind,  water, 
waste  products,  and  Improved  soil  and  water 
conservation; 

(5)  Analysis  of  costs/benefits  of  these  vari- 
ous technologies  In  comparison  to  currently 
used  systems  and  deveopment  of  means  by 
which  to  apply  these  methods  on  the  farm; 

(6)  Ways  to  Increase  and  Improve  nutrient 
levels  of  the  soil.  Increase  soil  productivity, 
reduce  nutrient  runoff  and  water  pollution 
from  farming; 

(7)  Benefits  of  Increasing  humus  content 
of  the  soil — costs/benefits;  water  retention;- 
food  quality;  effects  on  soil  erosion,  pest  con- 
trol, necessity  for  irrigation; 

(8)  Methods  to  increase  humus  methods  in 
soil,  i.e.,  composting,  cover  cropping; 

(9)  New  and  Improved  methods  of  bio- 
logical and  Integrated  pest  control; 

(10)  Development  of  closed-nutrient  cycle 
models  for  small  farms  and  a  cost-benefit 
analysis; 

(11)  Studies  of  agricultural  methods  In 
other  countries  and  ways  they  could  be  ap- 
plied to  us  farmers; 

TITLE  VIII:  EDUCATION,  TRAINING  AND 
DEMONSTRATION  PROGRAMS 
This  title  contains  new  programs  and 
amends  old  programs  to  change  the  emphasis 
of  existing  education  and  demonstration  pro- 
grams. These  Include  the  following: 

(a)  Broadening  the  small  farm  extension 
program  (often  called  the  "para-professional 
program")  to  apply  it  in  every  state  to  help 
small  farmers  with  financial,  managerial, 
credit,  bookkeeping  marketing,  conserva- 
tion, and  choices  of  cropping  assistance 
which  will  help  lower  costs.  This  assistance 
shall  Include  providing  Information  and 
training  on  pest  control,  new  crops  and  bet- 
ter machinery,  etc.  The  para-professlonals 
hired  to  do  this  shall  be  mostly  local  people, 
and  preferably  consist  of  small  farmers  them- 
selves. 

(b)  Establishing  Farm  Demonstration  and 
Training  Centers  In  each  state,  located  in 
rural  areas,  to  help  train  new  farmers  In 
Improved  methods  of  small  and  moderate- 
sized  farming  and  simultaneously  demon- 
strate the  new  methods  and  technologies 
being  researched  which  are  energy-efficient, 
low-in-cost,  and  environmentally  protective. 

These  Centers  shall  be  managed  by  the 
agency,  group  or  Individual  In  each  state 
whose  proposal  Is  approved  by  the  Family 
Farm  Development  Service  and  funded  by 
the  service. 
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Instruction  to  students  will  include  all 
basic  skills  needed  to  operate  and  manage  a 
small  family  farm — bookkeeping,  machinery 
repair,  carpentry,  livestock  and  crop  pro- 
duction, soil  and  water  maintenance  and 
protection,  etc. — utilizing  those  new  methods 
and  technology  which  are  energy-efficient, 
low-ln-cost  and  ecological. 

Tours  of  these  Centers  and  demonstrations 
shall  be  provided  to  farmers  and  Interested 
groups  on  a  regular  basis;  reports  on  costs, 
energy-savings,  soil  erosion  and  quality,  and 
other  pertinent  statistics  of  the  Centers' 
operation  shall  be  prepared  annually. 

(c)  Training  one  USDA  agent  per  state  to 
help  instruct  small  and  family  farmers  in 
installing  and  operating  appropriate  tech- 
nology; 

(d)  Establishing  a  new  USDA  program  to 
Instruct  and  demonstrate  biological  and  In- 
tegrated pest  control  methods,  and  soil  and 
water  conservation  methods  to  family 
farmers;  also  to  Instruct  methods  to  Increeise 
soil  humus  content  of  soil; 

(e)  Authorizing  new  USDA  program  called 
the  "Apprenticeship  Program"  to  establish 
a  system  to  help  farmers  needing  workers, 
and  young  people  wishing  to  learn  how  to 
farm,  contact,  each  other.  If  an  apprentice 
works  for  3  years,  this  then  counts  as  eligi- 
bility for  a  young  farmer  loan  program  to 
buy  and  operate  a  farm. 

TITLE  9 

The  Secretary  of  Agriculture  Is  authorized 
to  establish  regulations  by  which  retail  stores 
shall  display  signs  under  all  major  food  com- 
modities which  compare  the  "unit  price"  to 
the  price  received  by  the  farmer  for  the  food 
value  within  that  community. 

Through  this  mechanism  consumers  will 
be  able  to  see  the  percentage  of  the  price 
they  are  paying  for  the  commodity  that  the 
farmer  received  for  his  product. 


HOME  HEALTH  CARE  LEGISLATION 
TO  REDUCE  UNNECESSARY  INSTI- 
TUTIONALIZATION OF  THE  AGING 

The  SPEAKER,  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Pepper)  is  recognized  for  5 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  can  take 
us  a  long  way  toward  our  goal  of  im- 
proved health  care  for  older  Americans. 
I  am  joined  by  two  of  my  colleagues  on 
the  Select  Committee  on  Aging,  which  it 
is  my  privilege  to  chair,  Representative 
William  S.  Cohen,  who  serves  very  ably 
as  Ranking  Minority  Member  of  the  Sub- 
committee on  Health  and  Long-Term 
Care,  which  I  also  chair,  and  Representa- 
tive Harold  E.  Ford,  who  serves  with 
great  distinction  as  a  member  of  our 
subcommittee  as  well  as  the  Ways  and 
Means  Subcommittee  on  Health. 

The  bills  we  offer  seek  to  implement 
recommendations  adopted  by  the  com- 
mittee In  1976.  They  are  simplified,  re- 
fined versions  of  legislation  I  introduced 
at  the  beginning  of  the  95th  Congress 
with  broad  bipartisan  cosponsorship  as 
part  of  a  "legislative  package  for  the 
elderly." 

The  first,  the  "Medicare  Home  Health 
Amendments  of  1978"  seeks  to  remove 
several  restrictive  requirements  which 
prevent  many  older  and  disabled  persons 
from  receiving  home  health  benefits  un- 
der Medicare— benefits  which  they  need 
and  to  which  they  are  entitled.  The  sec- 
ond, the  "Home  Health  Clearinghouse 


Act")  addresses  the  insidious  and  per- 
vasive problems  of  proliferation  and 
fragmentation  which  prevent  the  effec- 
tive delivery  of  in-home  services. 

MEDICARE      HOME      HEALTH       AMENDMENTS 
OF  I9T8 

Since  its  establishment,  the  Select 
Committee  on  Aging  and  its  Subcom- 
mittee on  Health  and  Long-Term  Care 
have  devoted  a  great  deal  of  time  and 
attention  to  the  need  for  a  coordinated 
system  of  health  and  social  services  for 
the  elderly.  This  simply  just  does  not 
exist  under  our  current  health  care 
programs. 

Medicare,  the  health  insurance  pro- 
gram for  the  aged,  is  a  crisis  manage- 
ment system.  It  provides  assistance  in 
meeting  the  costs  of  hospital  care  and 
some  degree  of  rehabilitative  care  in 
skilled  nursing  facilities  and  home 
health  care,  but  for  the  most  part,  the 
system  is  built  around  hospital  stays  and 
direct  services  by  physicians.  Its  acute, 
episodic  illness  orientation  denies  assist- 
ance where  the  elderly  need  it  most — in 
health  maintenance  and  treatment  of 
chronic  disease.  Elderly  citizens  pay  more 
now  for  health  care  than  they  did  before 
medicare  was  enacted  more  than  a  dozen 
years  ago. 

It  has  been  estimated  that  some  8.5 
million  of  the  almost  23  million  elderly 
Americans  suffer  from  some  form  of 
chronic  impairment.  Almost  one-fifth  are 
limited  in  mobility,  while  over  two-fifths 
experience  limited  activity  as  a  result  of 
chronic  disability.  The  incidence  of 
chronic  disability  among  the  elderly  is 
greater  than  twice  that  of  any  other  age 
group.  Despite  this  fact,  chronic  illness 
is  effectively  ignored  in  the  current  medi- 
care reimbursement  structure. 

As  an  early  and  ardent  supporter  of 
medicare,  I  am  well  aware  that  it  has 
been  a  godsend  for  millions  of  Ameri- 
cans. But  at  least  17  days  of  hearings  by 
our  committee  have  demonstrated  the 
weaknesses  which  plague  the  program — 
shortcomings  which  prevent  medicare 
from  providing  care  where  it  is  needed 
most. 

Dr.  Stanley  Brody  of  the  University  of 
Pennsylvania  has  aptly  observed : 

While  the  aged  have  need  for  acute  med- 
ical care,  their  major  requirement  Is  In  the 
continuum  of  services  for  the  chronically 
disabled  that  vrlll  enable  them  to  function 
optimally.  Any  health  system  which  con- 
tinues to  be  limited  to  a  disease  orientation 
will  not  meet  the  Increasing  needs  of  the 
aging  community.  Medical  services  must 
take  their  place  as  a  part — and  only  part — 
of  the  continuum  of  health  care. 

The  current  medicare  program  per- 
petuates an  institutional  bias,  a  bias 
which  is  costly,  both  in  terms  of  dollars 
inappropriately  spent,  and  more  impor- 
tantly, in  terms  of  the  quality  of  human 
life. 

Chief  among  the  goals  of  our  commit- 
tee is  the  development  of  a  continuum 
of  care,  a  network  of  services,  both  com- 
munity-based, noninstitutional,  and  in- 
stitutional services,  which  can  meet  the 
specific  needs  of  older  citizens  and  which 
acknowledges  the  changing  nature  of 
this  need. 

An  established  spectrum  of  services 


available  in  the  community  can  prevent 
delayed  entry  into  the  acute  care  health 
system  by  promoting  early  detection  and 
treatment.  It  can  promote  more  efQcient 
use  of  health  resources  and  manpower. 
It  can  minimize  dependency  upon  insti- 
tutionalization for  individuals  whose 
needs  call  less  for  cure  than  for  main- 
tenance and  rehabilitation.  It  can  help 
to  remedy  the  neglect  of  millions  of  older 
Americans  whose  needs  for  care  do  not 
conform  to  the  artificial,  institution- 
biased,  reimbursement  structure. 

The  network  we  envision  would  in- 
clude day  care  programs,  multipurpose 
senior  centers,  outpatient  clinics,  and 
other  community-based  programs,  as 
well  as  long-term  care  facilities. 

At  the  heart  of  this  network  should 
exist  a  well -developed  program  of  home 
health  services — medical-social  services 
provided  in  the  home,  where  older  per- 
sons are  most  comfortable  and  where 
families  and  friends  remain  the  basis  of 
a  supportive  environment. 

The  need  for  greater  attention  to 
home  health  care  has  been  clearly  dem- 
onstrated in  hearings  before  our  com- 
mittee. In  our  1976  report  entitled,  "New 
Perspective  in  Health  Care  for  Older 
Americans,"  the  committee  pointed  to  a 
1975  study  contracted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
which  indicated  that  between  14  and  25 
percent  of  the  approximately  1  million 
institutionalized  elderly  may  be  "unnec- 
essarily maintained  in  an  institutional 
environment." 

A  1972  General  Accounting  Office 
report  observed : 

There  Is  a  consensus  among  health  care 
authorities  that  about  25  percent  of  the 
patient  population  are  treated  In  facilities 
which  are  excessive  to  their  needs. 

Moreover,  Dr.  Robert  Morris,  of  the 
Levinson  Gerontological  Policy  Institute 
at  Brandeis  University,  testified  that 
unnecessary  institutionalization  ranges 
as  high  as  40  percent,  depending  on  the 
part  of  the  country  studied. 

The  National  Council  of  Senior 
Citizens  has  estimated  that  one  out  of 
six  noninstitutionalized  older  persons 
needs  health  and  social  services  in  order 
to  remain  in  their  own  homes.  Our  own 
2  to  3  million  noninstitutionalized  elderly 
persons  are  bedfast,  homebound,  or 
have  difficulty  getting  outdoors  without 
assistance. 

The  need  is  great,  Mr.  Speaker.  And  we 
have  the  ability  to  address  it  effectively. 
But  current  restrictions  make  it  ex- 
tremely difficult  for  older  persons  to 
obtain  home  health  benefits  under 
medicare. 

In  order  to  obtain  home  health  care, 
under  part  A  (hospital  insurance),  an 
elderly  or  disabled  person  must  have  had 
a  hospital  stay  of  at  least  3  days;  he  or 
she  must  be  "homebound"  and  require 
"skilled"  care  that  is  directly  related  to 
the  spell  of  illness  for  which  he  or  she 
was  hospitalized  to  be  eligible  for  any 
in -home  care;  the  care  must  be 
prescribed  by  a  physician;  and  visits  are 
limited  to  100  per  spell  of  illness. 

Under  part  B  no  hospitalization  is  re- 
quired, but  the  "homebound"  and 
"skilled"  requirements  must  nevertheless 
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out   the   certificate,    the   farmer   would   re- 
ceive no  loan  payments  whataoever. 

These  conservation  practices  will  not  have 
to  be  applied  all  at  once.  The  farmer  will 
have  a  flve-year  period  to  apply  the  entire 
conservation  plan. 

TITLE  11:  TAX-STRUCTURE  AMENDMENTS 
Two  changes  would  be  made  In  the  Inter- 
nal Revenue  Rules  which  permit  farmers 
to  create  artificial  tax  losses  by  using  cash 
accounting  (and  Ignoring  Inventory 
changes) . 

1.  Farmers  having  more  than  $100,000  an- 
nual gross  farm  sales  would  be  required  to 
adopt  accrual  accounting; 

2.  Taxpayers  having  more  thah  $15,000 
non-farm  income  will  be  discouraged  from 
using  cash  accounting  methods. 

For  tax  purposes,  farm  losses  allowable  to 
off-set  non-farm  Income  would  be  limited  to 
$15,000  reduced  by  the  amount  that  non- 
farm  income  exceeded  $15,000.  If  non-farm 
Income  exceeded  $30,000.  no  farm  losses 
could  be  used  to  off-set  any  non-farm  in- 
come, unless  accrual  accounting  were 
adopted. 

These  two  changes  would  discourage  tax 
loss  farming  by  very  large  farms,  and  by 
non-farmers,  but  still  allow  small  family 
farmers  to  obtain  the  full  benefit  of  cash 
accounting. 

TITLE  III:  FAMILY  FARM  PRESERVATION 
PROGRAM 

This  title  establishes  a  new  program  for 
buying  and  selling  agricultural  land  for  the 
purpose  of  1)  providing  opportunities  for 
new.  young,  small  or  limited  resource  fam- 
ily farmers  to  acquire  farm  land,  2)  keeping 
family  farmers  on  the  land  to  prevent  it 
from  being  used  for  non-agricultural  devel- 
opment or  acquisition  by  large  land  owners; 
3 )  helping  the  economic  base  of  rural  com- 
munities by  bringing  more  farmers  Into  the 
area. 

The  program  will  work  this  way:  when 
farmland  is  up  for  sale,  local  organizations 
or  county  or  city  governments,  are  author- 
ized to  buy  the  land  at  market  price.  The 
cash  for  such  purchases  will  be  available 
from  a  federal  grant  to  be  used  exclusively 
for  purchase  and  sale  of  local  farmland. 

The  land  can  then  be  sold  (or  divided  and 
sold)  to  new,  small  or  limited  resource  fam- 
ily farmers  who  need  to  acquire  land  in 
order  to  establish  a  family  farm  of  no  larger 
than  640  acres. 

TITLE    IV:     FAMILY    FARM    OWNERSHIP 
AND  OPERATING  LOANS 

( 1 )  This  is  a  new  Farmers'  Home  Loan  pro- 
gram for  those  new  and  marginal  small  and 
family  farms  and  cooperatives  who  presently 
are  unable  to  obtain  loans  for  the  ownership 
or  operation  of  farms  from  traditional  public 
or  private  lenders. 

(a)  The  ownership  loan  section  provides 
for  low  interest  (5',i)  loans  with  payments 
that  amount  to  10 'c  of  normal  annual  pay- 
ment during  the  1st  year,  20',r  In  the  second 
year,  etc.,  until  the  tenth  year  of  the  term, 
when  the  recipient  of  the  loan  would  pay 
100',;  of  what  the  normal  annual  payment 
would  be  under  regular  interest/principal 
payments.  The  difference  over  those  10  years 
of  reduced  payments  is  amortized  over  the 
remaining  30  years  of  the  loan  period: 

(b)  The  Farm  Operating  Loan  program 
resembles  normal  Farmers  Home  Administra- 
tion (FMHA)  operating  loans  except  that  it 
offers  a  3%  low-Interest  payment  and  Is 
available  only  to  small  or  family  farmers  who 
can  not  otherwise  obtain  loans  because  they 
are  considered  high  risk; 

(c)  Farm  cooperatives  and  farm  partner- 
ship are  included  in  the  eligibility  require- 
ments for  these  two  loan  programs. 

(2)  Farmers  Home  Loan  program  are 
amended  to  give  FMHA  authority  to  offer 
loana  for  Installation  of  appropriate  tech- 
nology on  farms. 


(3)  The  ownership  loan  program  outlined 
In  1(a)  Is  also  extended  to  those  participat- 
ing In  the  program  outlined  In  Title  ni,  at 
a  reduced  3%  Interest  levels,  to  encourage 
use  of  the  program. 

TITLE  V:   FARM  MARKETING  PROGRAMS 
This  title  creates  new  marketing  programs, 
including  the  following: 

(1)  Broadening  the  authority  of  the 
Farmer  Cooperative  Service  to  give  assistance 
to  small  and  moderate  sized  family  farmers 
with  technical,  managerial,  financial  and 
statistical  information  so  they  can  establish 
small  cooperatives  to  help  market  their 
products  and  also  encouraging  PCS  to  em- 
phasize aid  to  small  and  family  farm  co- 
operatives succeed  at  marketing  their 
products. 

(2)  Amending  the  school  lunch  program  to 
provide  that  schools  shall  spend  an  average 
of  2c  per  lunch  to  buy  local  fresh  farm 
products  which  are  nutritional,  valuable  and 
acceptable  to  local  eating  preferences,  em- 
phasizing those  purchases  having  greatest 
impact  on  small  and  moderate  sized  family 
farms. 

(3)  Directing  the  Agricultural  Marketing 
Service  to  evaluate  its  programs  to  determine 
the  extent  to  which  they  aid  small  and 
family  farmers  and  how  they  could  be  made 
more  useful  to  these  farmers; 

(4)  Establishing  a  pilot  project  In  12  states 
based  on  a  program  in  Indiana  which  uses 
electronic  computer  systems  to  help  small 
and  family  farmers; 

(6)  Establishing  Federal-State  Direct 
Marketing  Program  which  allows  any  inter- 
ested state  government  or  private  organiza- 
tion to  submit  a  proposal  to  USDA  for  creat- 
ing a  state-wide  direct  marketing  system 
that  Includes: 

(a)  Maximum  participation  by  farmers 
and  consumers; 

(b)  A  method  to  attract  wholesale  and 
retail  buyers; 

(c)  Locations  and  good  facilities  for  stor- 
age and  selling  of  farm  products; 

(d)  Methods  of  transferring  products  be- 
tween each  market,  so  surpluses  are  re- 
allocated In  an  efficient  manner. 

If  the  proposal  Is  satisfactory,  the  cost  for 
establishing  and  operating  it  for  3  years  are 
shared  75/25 — federal/state  or  private  organ- 
ization. 

(6)  The  Farmer- to-Consumer  Direct 
Marketing  Act  is  amended  to  permit  non- 
profit organizations  to  receive  grant  money 
from  the  U.S.D.A.  to  carry  out  direct  market- 
ing projects.  (Currently,  only  the  Extension 
Service  and  State  Departments  of  Agricul- 
ture can  receive  it.) 

TITLE  VI:  FAMILY  FARM  DEVELOPMENT 
This  title  establishes  a  Family  Farm  De- 
velopment Service  within  the  U.S.  Depart- 
ment of  Agriculture  to  focus  needed  atten- 
tion on  the  small  family  farmer's  problems. 
This  Service  would  have  the  authority  to: 

( 1 )  Coordinate  activities  within  the  USDA 
concerning  development  &  maintenance  of 
small  and  moderate-sized  family  farms.  This 
would  require  working  with  Extension  Serv- 
ice, Farmer  Cooperative  Service,  etc.  to  en- 
hance communication  and  avoid  duplication 
of  efforts; 

(2)  Evaluate  the  activities  of  the  USDA  In 
terms  of  their  Impact  on  small  &  family 
farmers  and  communicate  this  annual  eval- 
uation to  the  Congress  with  recommenda- 
tions for  changes; 

(3)  Develop  a  national  long-term  plan  to 
re-direct  agricultural  policy  towards  an  agri- 
cultural system  comprised  of  energy -efficient, 
environmentally-protective,  economically 
sound  family  farms  which  provide  a  good 
standard  of  living  to  their  owners;  and  re- 
port this  national  plan  to  Congress  in  3"^ 
years; 

(4)  Set  up  a  Family  Farm  Assistance  board 
which  will  also  be  responsible  for  giving  out 


research  and  education  grants  that  will  help 
develop  the  technology  and  practices  neces- 
sary to  re-vltallze  the  family  farm. 

TITLE  VII:  RESEARCH  PROGRAM 
The  Family  Farm  Development  Service  will 
give  grants  to  Individual  organizations,  col- 
leges and  universities,  agencies  of  a  state  or 
local  government  and  other  federal  agencies 
to  conduct  research  concerning  the  develop- 
ment and  maintenance  of  small  and  mod- 
erate-sized family  farms — primarily  for  small 
farms  with  gross  sales  under  $30,000  and 
moderate-sized  farms  with  gross  sales  of  less 
than  $100,000.  This  research  shall  include  the 
following  matters: 

( 1 )  Analysis  of  the  situation  leading  to  the 
decline  In  farm  numbers — causes  of  the  trend 
(economic,  social,  and  other)  ways  to  reverse 
trend,  statistics  on  present  farm  sizes  and 
numbers,  analysis  of  the  relationship  be- 
tween rural  economic  stability  and  reduction 
in  numbers  of  farmers: 

(2)  Surveys  to  determine  who  are  beneficial 
and  nominal  owners  of  land  and  an  analysis 
of  trends  regarding  land  ownership; 

(3)  Ways  to  enhance  the  lifestyle  of  small 
and  moderate-sized  family  farmers,  includ- 
ing community  services; 

(4)  Development  of  energy  efficient,  appro- 
priate farm  techniques  and  technologies  that 
are  low-ln-cost,  environmentally  protective, 
such  as  utilization  of  solar,  wind,  water, 
waste  products,  and  Improved  soil  and  water 
conservation; 

(5)  Analysis  of  costs/benefits  of  these  vari- 
ous technologies  In  comparison  to  currently 
used  systems  and  deveopment  of  means  by 
which  to  apply  these  methods  on  the  farm; 

(6)  Ways  to  Increase  and  Improve  nutrient 
levels  of  the  soil.  Increase  soil  productivity, 
reduce  nutrient  runoff  and  water  pollution 
from  farming; 

(7)  Benefits  of  Increasing  humus  content 
of  the  soil — costs/benefits;  water  retention;- 
food  quality;  effects  on  soil  erosion,  pest  con- 
trol, necessity  for  irrigation; 

(8)  Methods  to  increase  humus  methods  in 
soil,  i.e.,  composting,  cover  cropping; 

(9)  New  and  Improved  methods  of  bio- 
logical and  Integrated  pest  control; 

(10)  Development  of  closed-nutrient  cycle 
models  for  small  farms  and  a  cost-benefit 
analysis; 

(11)  Studies  of  agricultural  methods  In 
other  countries  and  ways  they  could  be  ap- 
plied to  us  farmers; 

TITLE  VIII:  EDUCATION,  TRAINING  AND 
DEMONSTRATION  PROGRAMS 
This  title  contains  new  programs  and 
amends  old  programs  to  change  the  emphasis 
of  existing  education  and  demonstration  pro- 
grams. These  Include  the  following: 

(a)  Broadening  the  small  farm  extension 
program  (often  called  the  "para-professional 
program")  to  apply  it  in  every  state  to  help 
small  farmers  with  financial,  managerial, 
credit,  bookkeeping  marketing,  conserva- 
tion, and  choices  of  cropping  assistance 
which  will  help  lower  costs.  This  assistance 
shall  Include  providing  Information  and 
training  on  pest  control,  new  crops  and  bet- 
ter machinery,  etc.  The  para-professlonals 
hired  to  do  this  shall  be  mostly  local  people, 
and  preferably  consist  of  small  farmers  them- 
selves. 

(b)  Establishing  Farm  Demonstration  and 
Training  Centers  In  each  state,  located  in 
rural  areas,  to  help  train  new  farmers  In 
Improved  methods  of  small  and  moderate- 
sized  farming  and  simultaneously  demon- 
strate the  new  methods  and  technologies 
being  researched  which  are  energy-efficient, 
low-in-cost,  and  environmentally  protective. 

These  Centers  shall  be  managed  by  the 
agency,  group  or  Individual  In  each  state 
whose  proposal  Is  approved  by  the  Family 
Farm  Development  Service  and  funded  by 
the  service. 
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Instruction  to  students  will  include  all 
basic  skills  needed  to  operate  and  manage  a 
small  family  farm — bookkeeping,  machinery 
repair,  carpentry,  livestock  and  crop  pro- 
duction, soil  and  water  maintenance  and 
protection,  etc. — utilizing  those  new  methods 
and  technology  which  are  energy-efficient, 
low-ln-cost  and  ecological. 

Tours  of  these  Centers  and  demonstrations 
shall  be  provided  to  farmers  and  Interested 
groups  on  a  regular  basis;  reports  on  costs, 
energy-savings,  soil  erosion  and  quality,  and 
other  pertinent  statistics  of  the  Centers' 
operation  shall  be  prepared  annually. 

(c)  Training  one  USDA  agent  per  state  to 
help  instruct  small  and  family  farmers  in 
installing  and  operating  appropriate  tech- 
nology; 

(d)  Establishing  a  new  USDA  program  to 
Instruct  and  demonstrate  biological  and  In- 
tegrated pest  control  methods,  and  soil  and 
water  conservation  methods  to  family 
farmers;  also  to  Instruct  methods  to  Increeise 
soil  humus  content  of  soil; 

(e)  Authorizing  new  USDA  program  called 
the  "Apprenticeship  Program"  to  establish 
a  system  to  help  farmers  needing  workers, 
and  young  people  wishing  to  learn  how  to 
farm,  contact,  each  other.  If  an  apprentice 
works  for  3  years,  this  then  counts  as  eligi- 
bility for  a  young  farmer  loan  program  to 
buy  and  operate  a  farm. 

TITLE  9 

The  Secretary  of  Agriculture  Is  authorized 
to  establish  regulations  by  which  retail  stores 
shall  display  signs  under  all  major  food  com- 
modities which  compare  the  "unit  price"  to 
the  price  received  by  the  farmer  for  the  food 
value  within  that  community. 

Through  this  mechanism  consumers  will 
be  able  to  see  the  percentage  of  the  price 
they  are  paying  for  the  commodity  that  the 
farmer  received  for  his  product. 


HOME  HEALTH  CARE  LEGISLATION 
TO  REDUCE  UNNECESSARY  INSTI- 
TUTIONALIZATION OF  THE  AGING 

The  SPEAKER,  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Pepper)  is  recognized  for  5 
minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  can  take 
us  a  long  way  toward  our  goal  of  im- 
proved health  care  for  older  Americans. 
I  am  joined  by  two  of  my  colleagues  on 
the  Select  Committee  on  Aging,  which  it 
is  my  privilege  to  chair,  Representative 
William  S.  Cohen,  who  serves  very  ably 
as  Ranking  Minority  Member  of  the  Sub- 
committee on  Health  and  Long-Term 
Care,  which  I  also  chair,  and  Representa- 
tive Harold  E.  Ford,  who  serves  with 
great  distinction  as  a  member  of  our 
subcommittee  as  well  as  the  Ways  and 
Means  Subcommittee  on  Health. 

The  bills  we  offer  seek  to  implement 
recommendations  adopted  by  the  com- 
mittee In  1976.  They  are  simplified,  re- 
fined versions  of  legislation  I  introduced 
at  the  beginning  of  the  95th  Congress 
with  broad  bipartisan  cosponsorship  as 
part  of  a  "legislative  package  for  the 
elderly." 

The  first,  the  "Medicare  Home  Health 
Amendments  of  1978"  seeks  to  remove 
several  restrictive  requirements  which 
prevent  many  older  and  disabled  persons 
from  receiving  home  health  benefits  un- 
der Medicare— benefits  which  they  need 
and  to  which  they  are  entitled.  The  sec- 
ond, the  "Home  Health  Clearinghouse 


Act")  addresses  the  insidious  and  per- 
vasive problems  of  proliferation  and 
fragmentation  which  prevent  the  effec- 
tive delivery  of  in-home  services. 

MEDICARE      HOME      HEALTH       AMENDMENTS 
OF  I9T8 

Since  its  establishment,  the  Select 
Committee  on  Aging  and  its  Subcom- 
mittee on  Health  and  Long-Term  Care 
have  devoted  a  great  deal  of  time  and 
attention  to  the  need  for  a  coordinated 
system  of  health  and  social  services  for 
the  elderly.  This  simply  just  does  not 
exist  under  our  current  health  care 
programs. 

Medicare,  the  health  insurance  pro- 
gram for  the  aged,  is  a  crisis  manage- 
ment system.  It  provides  assistance  in 
meeting  the  costs  of  hospital  care  and 
some  degree  of  rehabilitative  care  in 
skilled  nursing  facilities  and  home 
health  care,  but  for  the  most  part,  the 
system  is  built  around  hospital  stays  and 
direct  services  by  physicians.  Its  acute, 
episodic  illness  orientation  denies  assist- 
ance where  the  elderly  need  it  most — in 
health  maintenance  and  treatment  of 
chronic  disease.  Elderly  citizens  pay  more 
now  for  health  care  than  they  did  before 
medicare  was  enacted  more  than  a  dozen 
years  ago. 

It  has  been  estimated  that  some  8.5 
million  of  the  almost  23  million  elderly 
Americans  suffer  from  some  form  of 
chronic  impairment.  Almost  one-fifth  are 
limited  in  mobility,  while  over  two-fifths 
experience  limited  activity  as  a  result  of 
chronic  disability.  The  incidence  of 
chronic  disability  among  the  elderly  is 
greater  than  twice  that  of  any  other  age 
group.  Despite  this  fact,  chronic  illness 
is  effectively  ignored  in  the  current  medi- 
care reimbursement  structure. 

As  an  early  and  ardent  supporter  of 
medicare,  I  am  well  aware  that  it  has 
been  a  godsend  for  millions  of  Ameri- 
cans. But  at  least  17  days  of  hearings  by 
our  committee  have  demonstrated  the 
weaknesses  which  plague  the  program — 
shortcomings  which  prevent  medicare 
from  providing  care  where  it  is  needed 
most. 

Dr.  Stanley  Brody  of  the  University  of 
Pennsylvania  has  aptly  observed : 

While  the  aged  have  need  for  acute  med- 
ical care,  their  major  requirement  Is  In  the 
continuum  of  services  for  the  chronically 
disabled  that  vrlll  enable  them  to  function 
optimally.  Any  health  system  which  con- 
tinues to  be  limited  to  a  disease  orientation 
will  not  meet  the  Increasing  needs  of  the 
aging  community.  Medical  services  must 
take  their  place  as  a  part — and  only  part — 
of  the  continuum  of  health  care. 

The  current  medicare  program  per- 
petuates an  institutional  bias,  a  bias 
which  is  costly,  both  in  terms  of  dollars 
inappropriately  spent,  and  more  impor- 
tantly, in  terms  of  the  quality  of  human 
life. 

Chief  among  the  goals  of  our  commit- 
tee is  the  development  of  a  continuum 
of  care,  a  network  of  services,  both  com- 
munity-based, noninstitutional,  and  in- 
stitutional services,  which  can  meet  the 
specific  needs  of  older  citizens  and  which 
acknowledges  the  changing  nature  of 
this  need. 

An  established  spectrum  of  services 


available  in  the  community  can  prevent 
delayed  entry  into  the  acute  care  health 
system  by  promoting  early  detection  and 
treatment.  It  can  promote  more  efQcient 
use  of  health  resources  and  manpower. 
It  can  minimize  dependency  upon  insti- 
tutionalization for  individuals  whose 
needs  call  less  for  cure  than  for  main- 
tenance and  rehabilitation.  It  can  help 
to  remedy  the  neglect  of  millions  of  older 
Americans  whose  needs  for  care  do  not 
conform  to  the  artificial,  institution- 
biased,  reimbursement  structure. 

The  network  we  envision  would  in- 
clude day  care  programs,  multipurpose 
senior  centers,  outpatient  clinics,  and 
other  community-based  programs,  as 
well  as  long-term  care  facilities. 

At  the  heart  of  this  network  should 
exist  a  well -developed  program  of  home 
health  services — medical-social  services 
provided  in  the  home,  where  older  per- 
sons are  most  comfortable  and  where 
families  and  friends  remain  the  basis  of 
a  supportive  environment. 

The  need  for  greater  attention  to 
home  health  care  has  been  clearly  dem- 
onstrated in  hearings  before  our  com- 
mittee. In  our  1976  report  entitled,  "New 
Perspective  in  Health  Care  for  Older 
Americans,"  the  committee  pointed  to  a 
1975  study  contracted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
which  indicated  that  between  14  and  25 
percent  of  the  approximately  1  million 
institutionalized  elderly  may  be  "unnec- 
essarily maintained  in  an  institutional 
environment." 

A  1972  General  Accounting  Office 
report  observed : 

There  Is  a  consensus  among  health  care 
authorities  that  about  25  percent  of  the 
patient  population  are  treated  In  facilities 
which  are  excessive  to  their  needs. 

Moreover,  Dr.  Robert  Morris,  of  the 
Levinson  Gerontological  Policy  Institute 
at  Brandeis  University,  testified  that 
unnecessary  institutionalization  ranges 
as  high  as  40  percent,  depending  on  the 
part  of  the  country  studied. 

The  National  Council  of  Senior 
Citizens  has  estimated  that  one  out  of 
six  noninstitutionalized  older  persons 
needs  health  and  social  services  in  order 
to  remain  in  their  own  homes.  Our  own 
2  to  3  million  noninstitutionalized  elderly 
persons  are  bedfast,  homebound,  or 
have  difficulty  getting  outdoors  without 
assistance. 

The  need  is  great,  Mr.  Speaker.  And  we 
have  the  ability  to  address  it  effectively. 
But  current  restrictions  make  it  ex- 
tremely difficult  for  older  persons  to 
obtain  home  health  benefits  under 
medicare. 

In  order  to  obtain  home  health  care, 
under  part  A  (hospital  insurance),  an 
elderly  or  disabled  person  must  have  had 
a  hospital  stay  of  at  least  3  days;  he  or 
she  must  be  "homebound"  and  require 
"skilled"  care  that  is  directly  related  to 
the  spell  of  illness  for  which  he  or  she 
was  hospitalized  to  be  eligible  for  any 
in -home  care;  the  care  must  be 
prescribed  by  a  physician;  and  visits  are 
limited  to  100  per  spell  of  illness. 

Under  part  B  no  hospitalization  is  re- 
quired, but  the  "homebound"  and 
"skilled"  requirements  must  nevertheless 
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be  met.  Visits  under  this  part,  medical 
insurance,  are  limited  to  100  per  calendar 
year. 

These  requirements  are  so  restrictive, 
in  many  cases,  that  older  persons  who 
need  some  form  of  in-home  care  are 
unable  to  benefit  at  all.  The  result,  too 
often,  is  needless  institutionalization. 

Mr.  Speaker,  the  call  for  increased 
home  health  benefits  is  loud  and  clear. 
In  October  of  last  year,  the  Department 
of  Health,  Education,  and  Welfare  con- 
ducted a  far-reaching  "outreach"  effort 
to  obtain  views  and  recommendations 
from  the  public  regarding  National 
Health  Insurance.  Through  public  hear- 
ings, small  meetings,  and  written  com- 
ments, thousands  of  individuals  ex- 
pressed their  views.  In  its  National 
Health  Insurance  National  Outreach  Re- 
port, the  Department  noted  many  of 
these  comments.  The  report  states,  for 
example : 

There  was  very  strong  support  for  ex- 
panded coverage  for  home  health  services. 

In  a  section  regarding  reform  of  the 
health  delivery  system,  the  E>epartment 
noted : 

It  was  stated  that  the  current  lack  of 
home  health  services  forces  Individuals  to 
seek  out  less  humane  and  costly  long  term 
care  facilities.  Home  health  services  were  also 
seen  as  contributing  to  the  preservation  of 
the  extended  family. 

According  to  the  report,  some  regions 
reported  the  feeling  that  home  health 
care  and  outpatient  care  should  be  the 
norm  and  institutionalization  or  hos- 
pitalization only  a  last  resort. 

Further  along  in  the  report,  the  De- 
partment notes : 

While  priorities  for  supporting  specific 
programs  varied  from  region  to  region,  a 
number  of  special  services  were  consistently 
advocated. 

Not  surprisingly,  home  health  care  is 
listed  first.  Continuing,  it  was  noted: 

Comprehensive  home  health  care  services 
both  to  shorten  and  prevent  Institutionali- 
zation, especially  of  the  elderly,  were  high- 
lighted in  several  regions. 

Finally,  the  report  observes: 
The  elderly  want  to  remain  full  members 
of  society,  living  in  their  own  homes  and 
many  would  be  able  to  do  so  if  reimburse- 
ment were  available  for  supportive  home 
services.  Many  felt  that  the  stringency  of 
Medicare  requirements  make  less  desirable 
and  more  costly  Institutionalization  the  only 
affordable  alternative. 

Mr.  Speaker,  the  elderly  have  told  us, 
time  and  time  again:  They  want  to  re- 
main at  home,  in  their  own  communities, 
among  their  friends  and  families. 

It  is  time  that  we  listen.  Hopefully  the 
administration  will  listen  to  these  pleas 
when  a  national  health  insurance  pro- 
posal is  drafted.  But  we  cannot  wait  for 
national  health  insurance,  and  we  need 
not  wait. 

The  legislation  we  introduce  today 
would  make  several  changes  in  the  med- 
icare home  health  benefit  structure.  This 
proposal  reflects  the  most  affordable  and 
the  most  often  called  for  changes  in  the 
current  program.  It  would  remove  the 
prior  hospitalization  requirement  in  part 
A;  eliminate  the  requirement  in  both 
parts  A  and  B  that  a  patient  be  "home- 


bound"  in  order  to  qualify;  delete  the 
visit  limits  in  both  parts  A  and  B;  and 
add  homemaker  and  periodic  chore  serv- 
ices to  the  list  of  covered  services. 

Early  last  month,  the  General  Ac- 
counting Office  released  a  report  which 
was  prepared  as  a  result  of  a  request  I 
made  in  August  of  1976.  This  report  gives 
us  important  evidence  that  a  wide  range 
of  home  health  services  can  be  as  eco- 
nomical in  terms  of  dollars  as  it  is  in 
terms  of  the  quality  of  life. 

The  GAO  concluded : 

Until  older  people  become  greatly  or  ex- 
tremely Impaired,  the  cost  of  nursing  home 
care  exceeds  the  cost  of  home  care  including 
the  value  of  the  general  support  services  pro- 
vided by  family  and  friends. 

This  is  an  important  conclusion  for 
several  reasons.  First,  the  GAO  did  what 
few,  if  any,  have  done  thus  far:  It  com- 
puted the  dollar  value  of  the  services 
provided  by  friends  and  families,  in  addi- 
tion to  the  home  health  care  that  is  paid 
for  by  public  agencies.  It  concluded, 
using  this  formula,  that  only  when  an 
older  person  becomes  greatly  or  ex- 
tremely impaired  does  the  cost  of  home 
care  exceed  the  cost  of  institutional  care. 

The  GAO  noted  that  only  about  17  per- 
cent of  those  over  65  are  greatly  or  ex- 
tremely impaired.  Of  these,  some  one- 
third  are  in  institutions.  Those  most 
likely  to  enter  institutions  are  the  greatly 
or  extremely  impaired  who  live  alone.  Of 
the  17  percent  who  are  greatly  or  ex- 
tremely impaired,  31  percent  live  alone: 
76  percent  of  these  persons  enter 
institutions. 

The  GAO  was  not  suggesting  that  in- 
stitutional care  may  be  desirable  for 
those  who  are  greatly  impaired;  on  the 
contrary,  it  has  recommended  that  the 
200,000  pubhc  service  jobs  intended  to 
provide  home  services  under  the  Presi- 
dent's welfare  reform  proposal  be  di- 
rected at  these,  who  are  most  vulnerable 
to  institutionalization. 

The  report  was  most  helpful  in  de- 
scribing the  elderly  population  who  could 
benefit  from  home  health  care,  but  it  also 
refutes  the  contention  that  we  cannot 
afford  to  expand  home  health  coverage 
At  my  request,  the  GAO  report  calculated 
the  projected  costs,  estimated  by  Social 
Security  Administration  actuaries,  of 
eliminating  certain  medicare  restric- 
tions. The  results  were  reveahng.  The 
projected  fiscal  year  1978  cost  of  elimi- 
nating the  home  visit  limit,  for  example, 
is  $12.5  million,  or  a  2-percent  increase 
in  home  health  benefits  costs.  The  cost 
of  eliminating  the  prior  hospitalization 
requirement  would  also  be  $12.5  million. 
To  do  away  with  the  requirement  that 
patients  be  homebound  would  cost 
$92.5  million,  according  to  this  estimate, 
and  to  add  homemaker  and  chore  serv- 
ices would  cost  some  $75  million. 

It  is  difficult  to  estimate  with  any  pre- 
cision what  the  overall  cost-saving 
might  be  in  the  short  term.  In  my  view, 
the  most  telling  evidence  will  come  over 
a  few  years,  when  we  are  able  to  observe 
reduced  numbers  of  unnecessary  hos- 
pital and  nursing  home  placements. 

But  one  thing  we  know  with  certainty, 
the  institutional  bias  that  colors  our  cur- 
rent programs  means  that  the  vast  ma- 


jority of  elderly  citizens  are  not  receiv- 
ing the  kinds  of  care  they  need.  In  fiscal 
year  1976,  only  some  1  percent  of  the  $3 
billion  spent  by  medicaid  for  persons 
over  65  was  spent  for  home  health  care, 
as  compared  to  the  70  percent  that  went 
for  care  in  long-term  care  facilities. 
Only  about  10  percent  of  medicare  part 
A  funds  paid  for  home  health  care,  and 
only  some  1  percent  of  part  B  funds  paid 
home  health  bills.  We  cannot  continue 
to  invest  this  disproportionate  share  of 
the  scarce  health  dollar  in  nursing  home 
care  for  those  who  do  not  need  or  wish 
it. 

The  proposal  we  offer  goes  to  the 
heart  of  the  GAO  report.  We  contend,  as 
does  the  GAO,  that  institutional  care  is 
not  the  only  financially  feasible  way  of 
caring  for  elderly  persons.  But  no  study 
can  estimate  the  real  savings  provided 
by  home  health  alternatives.  The  cost  of 
needless  institutionalization  cannot  be 
measured  merely  in  dollars;  it  must  also 
be  measured  in  terms  of  its  effect  on  the 
quahty  of  human  life.  The  human  cost 
involved  in  tearing  elderly  persons  from 
their  homes  and  their  communities  is  in- 
calculable. 

We  must  delay  no  longer.  We  must 
make  these  changes  not  only  because 
they  hold  the  promise  of  saving  money, 
but  because  it  is  the  right  thing  to  do. 

"HOME    HEALTH    CLEARINGHOUSE    ACT" 

The  second  bill  we  propose,  Mr. 
Speaker,  addresses  another  recommen- 
dation of  our  committee,  and  it  speaks  to 
a  problem  brought  out  in  the  GAO  re- 
port—the proliferation  and  fragmenta- 
tion of  current  home  health  programs. 

Some  form  of  home  health  benefit  is 
now  available  under  at  least  eight  Fed- 
eral programs,  including  titles  XVm 
I  medicare),  XIX  (medicaid),  and  XX 
(social  services)  of  the  Social  Security 
Act;  the  Public  Health  Service  Act  pro- 
gram of  home  health  demonstration 
grants  and  training;  titles  III  and  VII of 
the  Older  Americans  Act;  the  senior 
companion  program  and  retired  senior 
volunteer  program  under  title  II  of  the 
Domestic  Volunteer  Service  Act;  and 
older  American  community  service  em- 
ployment program,  senior  opportunities 
and  services  under  the  Community  Serv- 
ices Act. 

The  proliferation  and  fragmentation 
of  Govermnent  and  private  programs 
serve  to  prevent  many  citizens  from  re- 
ceiving benefits  to  which  they  are  en- 
titled. Time  and  again,  hearings  con- 
ducted by  our  subcommittee  brought  to 
light  the  difficulties  experienced  by  older 
persons  who  endeavor  to  obtain  infor- 
mation on  the  health  programs  avail- 
able to  them. 

We  propose  to  establish,  within  the 
Department  of  Health,  Education,  and 
Welfare  a  clearinghouse  to  disseminate 
information  concerning  the  various  pub- 
lic and  private  agencies  which  provide 
home  care  and  related  services  to  the 
elderly. 

It  would  collect  information  on  Fed- 
eral, State,  local,  and  private  services 
and  assist  in  information  referral  to  or- 
ganizations, agencies,  and  private  indi- 
viduals. 
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Under  our  proposal,  the  clearinghouse 
would  establish  a  computer  system  to 
gather  pertinent  information  from  local 
Social  Security  Administration  offices 
and  other  public  and  private  agencies 
which  provide  services  for  the  elderly. 

The  Secretary  of  HEW  would  be  re- 
quired to  insure  the  fullest  possible  utili- 
zation of  existing  computer  systems 
within  the  department. 

Moreover,  the  Secretary  would  be  in- 
structed to  consider  the  existing  func- 
tions of  area  agencies  on  aging  and  so- 
cial security  offices,  and,  if  appropriate, 
locate  the  clearinghouse  in  these  offices. 

The  clearinghouse  established  by  this 
bill  would  be  required  to  keep  an  up-to- 
date  publication  describing  services  and 
benefits,  eligibility  criteria  for  each  serv- 
ice, and  how  the  services  may  be  ob- 
tained. In  addition  to  feeding  into  the 
social  security  offices  which  already  have 
computer  systems,  the  following  loca- 
tions would  also  be  considered  for  com- 
puter linkages:  area  agencies  on  aging: 
local  welfare  offices;  senior  centers:  and 
other  public  or  voluntary  agencies. 

The  system  we  envision  would  produce 
virtually  instantaneous  information, 
while  protecting  the  privacy  of  the  bene- 
ficiary. Necessary  information,  without 
the  beneficiary's  name,  would  be  given 
to  the  computer  and  a  printout  would  be 
made  of  the  Federal,  State,  .and  local 
outpatient  and  home  health  benefits  to 
which  that  person  is  entitled,  names  of 
persons  to  contact  with  regard  to  bene- 
fits, and  hopefully  a  list  of  benefits  from 
voluntary  agencies,  as  well. 

Mr.  Speaker,  these  steps  are  long  over- 
due. It  is  my  hope  that  the  committees 
with  jurisdiction  will  act  expeditiously 
to  bring  these  proposals  before  the 
House. 


VETERANS'  AFFAIRS  COMMITTEE 
TO  HOLD  HEARINGS  ON  OVERALL 
PENSION  PROGRAM  FOR  NON- 
SERVICE-CONNECTED    VETERANS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  is  recog- 
nized for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  announce  that  the  House 
Veterans  Affairs  Subcommittee  on  Com- 
pensation, Pension  and  Insurance  will 
hold  hearings  February  7,  8,  and  9  on 
the  overall  pension  program  for  our 
non-service-connected  veterans.  The  fo- 
cal point  for  the  hearings  will  be  the 
Veterans  and  Survivors  Pension  Im- 
provement Act  of  1978,  which  I  intro- 
duced last  November.  We  will  also  be 
considering  other  legislation  of  a  similar 
nature  introduced  by  our  colleagues. 

World  War  I  veterans  have  continued 
in  their  support  of  a  service  pension  and 
at  the  same  time  there  has  been  a 
groundswell  in  the  Congress  for  pen- 
sion reform  which  would  solve  the  prob- 
lem of  reducing  VA  pensions  for  all  vet- 
erans and  survivors  as  a  result  of  in- 
creases in  social  security. 

My  bill  is  designed  in  such  a  way  that 
it  will  solve  the  social  security  adjust- 
ment dilemma,  and  it  will  also  raise  the 
basic  level  of  support  for  eligible  vet- 


erans and  survivors  well  above  the  pov- 
erty level.  The  bill  also  provides  for 
automatic  cost-of-living  increases  every 
year  without  the  necessity  of  congres- 
sional approval  as  is  the  case  currently. 

Mr.  Speaker,  as  my  colleagues  prob- 
ably remember  the  last  Congress  passed 
Public  Law  94-432  mandating  that  the 
Veterans'  Administration  analyze  and 
evaluate  the  veterans  pension  program, 
develop  legislative  recommendations  and 
cost  estimates  for  its  reform.  The  law 
required  that  the  study  be  submitted  to 
Congress  no  later  than  October  1,  1977. 

Unfortunately,  the  VA  did  not  sub- 
mit the  report  as  required  by  law  until 
4  months  after  the  deadline  passed. 
I  finally  received  the  report  January  30 
of  this  year.  Also  unfortunately,  this 
2-inch  thick  study  does  not  contain 
what  the  law  specifically  required:  legis- 
lative recommendations  and  their  costs. 
I  am  most  concerned  that  the  VA  did 
not  address  the  cost  estimates  as  they 
were  clearly  required  to  do  by  law  and 
I  am  further  concerned  that  the  VA 
budget  which  was  submitted  to  Congress 
a  few  days  ago  allowed  only  $111  million 
for  pension  improvement — a  pittance 
considering  the  need. 

Mr.  Speaker,  with  or  without  the  help 
and  cooperation  of  the  Veterans'  Ad- 
ministration, our  committee  will  pro- 
vide needed  reform  of  the  veterans  pen- 
sion program.  We  ask  each  Member  of 
the  House  to  consider  this  problem  with 
us  and  to  share  his  or  her  thoughts 
during  our  studies. 


NATIONAL  PRAYER  BREAKFAST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Cornwell)  is  recognized 
for  5  minutes. 

Mr.  CORNWELL.  Mr.  Speaker,  this 
morning  I  attended  my  first  national 
prayer  breakfast.  I  left  feeling  wiser  and 
with  a  sense  of  comfort  and  security  that 
I  had  never  felt  before.  I  was  particularly 
moved  by  the  very  deep  and  highly  in- 
spirational message  of  Max  Cleland, 
Administrator  of  the  Veterans'  Adminis- 
tration. Mr.  Cleland  recounted  to  those 
in  attendance,  his  life,  and  its  processes 
and  failures.  His  success  as  an  Army  offi- 
cer in  Vietnam  and  his  disheartening 
return  as  a  battered  triple  amputee.  His 
successful  bid  for  the  State  Senate  of 
Georgia,  and  then  his  defeat  in  a  political 
bid  for  Lieutenant  Governor  of  Georgia. 
And  now  as  head  of  the  Veterans'  Ad- 
ministration and  the  spiritual  strength 
he  must  call  upon  to  correct  the  inade- 
quacies of  that  Administration. 

I  am  not  an  active  religious  person. 
But  the  message  of  all  of  those  who 
spoke — Congressman  Bedell,  Congress- 
lady  Jordan,  Senator  Allen,  Senator 
LucAR,  Judge  Sirica,  General  Wilson,  and 
President  Carter,  told  me  that  I  too  must 
see  that  my  strength  is  not  only  in  the 
presence  of  a  physical  human  body.  But 
that  there  is  an  entity  more  supreme  and 
more  right  than  am  I.  Max  Cleland  only 
confirmed  this  unusual  but  comforting 
sensation.  As  a  veteran  oi  the  Vietnam 
conflict  I  often  found  it  necessary  to 
communicate  with  Christ.  But  when  the 


conflict  passed  and  I  returned  to  the 
security  of  U.S.  soil,  I  lost  that  need  to 
keep  in  touch  with  Christ.  This  morning's 
program  has  shown  me  that  I  cannot 
turn  on  and  off  this  need  as  I  would  a 
light  bulb.  It  is  a  daily  happening,  pain- 
less but  morally  profitable  and  in  no  way 
embarrassing  as  I  have  sometimes  felt 
it  to  be. 

My  thanks  and  my  prayers  to  those 
who  today  have  taught  me  a  great  lesson. 


LEGISLATION  IS  INTRODUCED  TO 
REVERSE  PROPOSED  TREASURY 
ACTION  ON  DEFERRED  COMPEN- 
SATION PLANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Louisi- 
ana (Mr.  Waggonner)  is  recognized  for 
10  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  reverse  pro- 
posed Treasury  action  that  would  se- 
riously impact  the  public  employees  of 
my  State  and  the  public  employees  of 
30  other  States.  My  bill  requires  the 
Treasury  to  issue  regulations  consistent 
with  longstanding  Internal  Revenue 
Service  actions  upon  which  my  State  and 
the  States  of  many  of  my  colleagues  have 
relied. 

Pursuant  to  State  statute,  Louisiana 
adopted  and  authorized  the  State  of 
Louisiana  Deferred  Compensation  Com- 
mission to  establish  and  administer  a 
deferred  compensation  plan  for  all  public 
employees  of  my  State.  I  understand  that 
at  least  30  other  States  have  similar 
plans  or  have  enacted  legislation  pro- 
viding for  such  plans. 

On  January  17,  1977,  the  Internal 
Revenue  Service  issued  a  favorable  rul- 
ing with  respect  to  Louisiana's  plan.  In 
specific  reliance  upon  this  ruling  and 
other  Treasury  and  Internal  Revenue 
Service  pronouncements,  Louisiana  un- 
dertook full  scale  implementation  of  this 
plan.  In  the  short  period  of  time  that  en- 
rollment procedures  have  been  ongoing, 
almost  3,000  employees  of  my  State  have 
enrolled  and  are  realizing  the  benefits  of 
this  plan. 

Mr.  Speaker,  these  plans,  of  which 
Louisiana's  is  typical,  allow  the  State's 
employees  to  defer  part  of  their  salary  to 
provide  for  their  retirement.  The 
amounts  deferred  are  not  taxed  to  them 
in  the  year  deferred.  When  paid  upon 
retirement,  such  amounts  are  then  taxed 
as  income  to  the  participant.  In  these 
days  of  increasing  concern  over  the 
availability  of  adequate  income  during 
the  retirement  years,  such  plans  should 
be  encouraged,  not  discouraged. 

From  my  State's  viewpoint,  its  plan 
offers  ease  of  administration,  encourage- 
ment of  voluntary  savings  for  retirement 
and  at  no  additional  cost  to  the  State. 
Louisiana  employees  are  offered  a  prac- 
tical method  of  aiding  in  providing  for 
their  eventual  retirement.  Everyone 
benefits  by  these  type  plans. 

Let  me  emphasize  that  the  Louisiana 
plan  is  nondiscriminatory  and  experi- 
ence with  the  Louisian?,  plan  indicates 
that  it  is  not  utilized  as  a  tax  shelter 
for  the  highly  compensated.  To  the  con- 
trary, it  is  utilized  by  employees  at  all 
salary  levels.  In  fact,  80  percent  of  the 


2132 


CONGRESSIONAL  RECORD— HOUSE 


WphnrtiffiMt   9     lovo 


2130 


CONGRESSIONAL  RECORD  — HOUSE 


February  2,  1978 


be  met.  Visits  under  this  part,  medical 
insurance,  are  limited  to  100  per  calendar 
year. 

These  requirements  are  so  restrictive, 
in  many  cases,  that  older  persons  who 
need  some  form  of  in-home  care  are 
unable  to  benefit  at  all.  The  result,  too 
often,  is  needless  institutionalization. 

Mr.  Speaker,  the  call  for  increased 
home  health  benefits  is  loud  and  clear. 
In  October  of  last  year,  the  Department 
of  Health,  Education,  and  Welfare  con- 
ducted a  far-reaching  "outreach"  effort 
to  obtain  views  and  recommendations 
from  the  public  regarding  National 
Health  Insurance.  Through  public  hear- 
ings, small  meetings,  and  written  com- 
ments, thousands  of  individuals  ex- 
pressed their  views.  In  its  National 
Health  Insurance  National  Outreach  Re- 
port, the  Department  noted  many  of 
these  comments.  The  report  states,  for 
example : 

There  was  very  strong  support  for  ex- 
panded coverage  for  home  health  services. 

In  a  section  regarding  reform  of  the 
health  delivery  system,  the  E>epartment 
noted : 

It  was  stated  that  the  current  lack  of 
home  health  services  forces  Individuals  to 
seek  out  less  humane  and  costly  long  term 
care  facilities.  Home  health  services  were  also 
seen  as  contributing  to  the  preservation  of 
the  extended  family. 

According  to  the  report,  some  regions 
reported  the  feeling  that  home  health 
care  and  outpatient  care  should  be  the 
norm  and  institutionalization  or  hos- 
pitalization only  a  last  resort. 

Further  along  in  the  report,  the  De- 
partment notes : 

While  priorities  for  supporting  specific 
programs  varied  from  region  to  region,  a 
number  of  special  services  were  consistently 
advocated. 

Not  surprisingly,  home  health  care  is 
listed  first.  Continuing,  it  was  noted: 

Comprehensive  home  health  care  services 
both  to  shorten  and  prevent  Institutionali- 
zation, especially  of  the  elderly,  were  high- 
lighted in  several  regions. 

Finally,  the  report  observes: 
The  elderly  want  to  remain  full  members 
of  society,  living  in  their  own  homes  and 
many  would  be  able  to  do  so  if  reimburse- 
ment were  available  for  supportive  home 
services.  Many  felt  that  the  stringency  of 
Medicare  requirements  make  less  desirable 
and  more  costly  Institutionalization  the  only 
affordable  alternative. 

Mr.  Speaker,  the  elderly  have  told  us, 
time  and  time  again:  They  want  to  re- 
main at  home,  in  their  own  communities, 
among  their  friends  and  families. 

It  is  time  that  we  listen.  Hopefully  the 
administration  will  listen  to  these  pleas 
when  a  national  health  insurance  pro- 
posal is  drafted.  But  we  cannot  wait  for 
national  health  insurance,  and  we  need 
not  wait. 

The  legislation  we  introduce  today 
would  make  several  changes  in  the  med- 
icare home  health  benefit  structure.  This 
proposal  reflects  the  most  affordable  and 
the  most  often  called  for  changes  in  the 
current  program.  It  would  remove  the 
prior  hospitalization  requirement  in  part 
A;  eliminate  the  requirement  in  both 
parts  A  and  B  that  a  patient  be  "home- 


bound"  in  order  to  qualify;  delete  the 
visit  limits  in  both  parts  A  and  B;  and 
add  homemaker  and  periodic  chore  serv- 
ices to  the  list  of  covered  services. 

Early  last  month,  the  General  Ac- 
counting Office  released  a  report  which 
was  prepared  as  a  result  of  a  request  I 
made  in  August  of  1976.  This  report  gives 
us  important  evidence  that  a  wide  range 
of  home  health  services  can  be  as  eco- 
nomical in  terms  of  dollars  as  it  is  in 
terms  of  the  quality  of  life. 

The  GAO  concluded : 

Until  older  people  become  greatly  or  ex- 
tremely Impaired,  the  cost  of  nursing  home 
care  exceeds  the  cost  of  home  care  including 
the  value  of  the  general  support  services  pro- 
vided by  family  and  friends. 

This  is  an  important  conclusion  for 
several  reasons.  First,  the  GAO  did  what 
few,  if  any,  have  done  thus  far:  It  com- 
puted the  dollar  value  of  the  services 
provided  by  friends  and  families,  in  addi- 
tion to  the  home  health  care  that  is  paid 
for  by  public  agencies.  It  concluded, 
using  this  formula,  that  only  when  an 
older  person  becomes  greatly  or  ex- 
tremely impaired  does  the  cost  of  home 
care  exceed  the  cost  of  institutional  care. 

The  GAO  noted  that  only  about  17  per- 
cent of  those  over  65  are  greatly  or  ex- 
tremely impaired.  Of  these,  some  one- 
third  are  in  institutions.  Those  most 
likely  to  enter  institutions  are  the  greatly 
or  extremely  impaired  who  live  alone.  Of 
the  17  percent  who  are  greatly  or  ex- 
tremely impaired,  31  percent  live  alone: 
76  percent  of  these  persons  enter 
institutions. 

The  GAO  was  not  suggesting  that  in- 
stitutional care  may  be  desirable  for 
those  who  are  greatly  impaired;  on  the 
contrary,  it  has  recommended  that  the 
200,000  pubhc  service  jobs  intended  to 
provide  home  services  under  the  Presi- 
dent's welfare  reform  proposal  be  di- 
rected at  these,  who  are  most  vulnerable 
to  institutionalization. 

The  report  was  most  helpful  in  de- 
scribing the  elderly  population  who  could 
benefit  from  home  health  care,  but  it  also 
refutes  the  contention  that  we  cannot 
afford  to  expand  home  health  coverage 
At  my  request,  the  GAO  report  calculated 
the  projected  costs,  estimated  by  Social 
Security  Administration  actuaries,  of 
eliminating  certain  medicare  restric- 
tions. The  results  were  reveahng.  The 
projected  fiscal  year  1978  cost  of  elimi- 
nating the  home  visit  limit,  for  example, 
is  $12.5  million,  or  a  2-percent  increase 
in  home  health  benefits  costs.  The  cost 
of  eliminating  the  prior  hospitalization 
requirement  would  also  be  $12.5  million. 
To  do  away  with  the  requirement  that 
patients  be  homebound  would  cost 
$92.5  million,  according  to  this  estimate, 
and  to  add  homemaker  and  chore  serv- 
ices would  cost  some  $75  million. 

It  is  difficult  to  estimate  with  any  pre- 
cision what  the  overall  cost-saving 
might  be  in  the  short  term.  In  my  view, 
the  most  telling  evidence  will  come  over 
a  few  years,  when  we  are  able  to  observe 
reduced  numbers  of  unnecessary  hos- 
pital and  nursing  home  placements. 

But  one  thing  we  know  with  certainty, 
the  institutional  bias  that  colors  our  cur- 
rent programs  means  that  the  vast  ma- 


jority of  elderly  citizens  are  not  receiv- 
ing the  kinds  of  care  they  need.  In  fiscal 
year  1976,  only  some  1  percent  of  the  $3 
billion  spent  by  medicaid  for  persons 
over  65  was  spent  for  home  health  care, 
as  compared  to  the  70  percent  that  went 
for  care  in  long-term  care  facilities. 
Only  about  10  percent  of  medicare  part 
A  funds  paid  for  home  health  care,  and 
only  some  1  percent  of  part  B  funds  paid 
home  health  bills.  We  cannot  continue 
to  invest  this  disproportionate  share  of 
the  scarce  health  dollar  in  nursing  home 
care  for  those  who  do  not  need  or  wish 
it. 

The  proposal  we  offer  goes  to  the 
heart  of  the  GAO  report.  We  contend,  as 
does  the  GAO,  that  institutional  care  is 
not  the  only  financially  feasible  way  of 
caring  for  elderly  persons.  But  no  study 
can  estimate  the  real  savings  provided 
by  home  health  alternatives.  The  cost  of 
needless  institutionalization  cannot  be 
measured  merely  in  dollars;  it  must  also 
be  measured  in  terms  of  its  effect  on  the 
quahty  of  human  life.  The  human  cost 
involved  in  tearing  elderly  persons  from 
their  homes  and  their  communities  is  in- 
calculable. 

We  must  delay  no  longer.  We  must 
make  these  changes  not  only  because 
they  hold  the  promise  of  saving  money, 
but  because  it  is  the  right  thing  to  do. 

"HOME    HEALTH    CLEARINGHOUSE    ACT" 

The  second  bill  we  propose,  Mr. 
Speaker,  addresses  another  recommen- 
dation of  our  committee,  and  it  speaks  to 
a  problem  brought  out  in  the  GAO  re- 
port—the proliferation  and  fragmenta- 
tion of  current  home  health  programs. 

Some  form  of  home  health  benefit  is 
now  available  under  at  least  eight  Fed- 
eral programs,  including  titles  XVm 
I  medicare),  XIX  (medicaid),  and  XX 
(social  services)  of  the  Social  Security 
Act;  the  Public  Health  Service  Act  pro- 
gram of  home  health  demonstration 
grants  and  training;  titles  III  and  VII of 
the  Older  Americans  Act;  the  senior 
companion  program  and  retired  senior 
volunteer  program  under  title  II  of  the 
Domestic  Volunteer  Service  Act;  and 
older  American  community  service  em- 
ployment program,  senior  opportunities 
and  services  under  the  Community  Serv- 
ices Act. 

The  proliferation  and  fragmentation 
of  Govermnent  and  private  programs 
serve  to  prevent  many  citizens  from  re- 
ceiving benefits  to  which  they  are  en- 
titled. Time  and  again,  hearings  con- 
ducted by  our  subcommittee  brought  to 
light  the  difficulties  experienced  by  older 
persons  who  endeavor  to  obtain  infor- 
mation on  the  health  programs  avail- 
able to  them. 

We  propose  to  establish,  within  the 
Department  of  Health,  Education,  and 
Welfare  a  clearinghouse  to  disseminate 
information  concerning  the  various  pub- 
lic and  private  agencies  which  provide 
home  care  and  related  services  to  the 
elderly. 

It  would  collect  information  on  Fed- 
eral, State,  local,  and  private  services 
and  assist  in  information  referral  to  or- 
ganizations, agencies,  and  private  indi- 
viduals. 
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Under  our  proposal,  the  clearinghouse 
would  establish  a  computer  system  to 
gather  pertinent  information  from  local 
Social  Security  Administration  offices 
and  other  public  and  private  agencies 
which  provide  services  for  the  elderly. 

The  Secretary  of  HEW  would  be  re- 
quired to  insure  the  fullest  possible  utili- 
zation of  existing  computer  systems 
within  the  department. 

Moreover,  the  Secretary  would  be  in- 
structed to  consider  the  existing  func- 
tions of  area  agencies  on  aging  and  so- 
cial security  offices,  and,  if  appropriate, 
locate  the  clearinghouse  in  these  offices. 

The  clearinghouse  established  by  this 
bill  would  be  required  to  keep  an  up-to- 
date  publication  describing  services  and 
benefits,  eligibility  criteria  for  each  serv- 
ice, and  how  the  services  may  be  ob- 
tained. In  addition  to  feeding  into  the 
social  security  offices  which  already  have 
computer  systems,  the  following  loca- 
tions would  also  be  considered  for  com- 
puter linkages:  area  agencies  on  aging: 
local  welfare  offices;  senior  centers:  and 
other  public  or  voluntary  agencies. 

The  system  we  envision  would  produce 
virtually  instantaneous  information, 
while  protecting  the  privacy  of  the  bene- 
ficiary. Necessary  information,  without 
the  beneficiary's  name,  would  be  given 
to  the  computer  and  a  printout  would  be 
made  of  the  Federal,  State,  .and  local 
outpatient  and  home  health  benefits  to 
which  that  person  is  entitled,  names  of 
persons  to  contact  with  regard  to  bene- 
fits, and  hopefully  a  list  of  benefits  from 
voluntary  agencies,  as  well. 

Mr.  Speaker,  these  steps  are  long  over- 
due. It  is  my  hope  that  the  committees 
with  jurisdiction  will  act  expeditiously 
to  bring  these  proposals  before  the 
House. 


VETERANS'  AFFAIRS  COMMITTEE 
TO  HOLD  HEARINGS  ON  OVERALL 
PENSION  PROGRAM  FOR  NON- 
SERVICE-CONNECTED    VETERANS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  is  recog- 
nized for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
am  pleased  to  announce  that  the  House 
Veterans  Affairs  Subcommittee  on  Com- 
pensation, Pension  and  Insurance  will 
hold  hearings  February  7,  8,  and  9  on 
the  overall  pension  program  for  our 
non-service-connected  veterans.  The  fo- 
cal point  for  the  hearings  will  be  the 
Veterans  and  Survivors  Pension  Im- 
provement Act  of  1978,  which  I  intro- 
duced last  November.  We  will  also  be 
considering  other  legislation  of  a  similar 
nature  introduced  by  our  colleagues. 

World  War  I  veterans  have  continued 
in  their  support  of  a  service  pension  and 
at  the  same  time  there  has  been  a 
groundswell  in  the  Congress  for  pen- 
sion reform  which  would  solve  the  prob- 
lem of  reducing  VA  pensions  for  all  vet- 
erans and  survivors  as  a  result  of  in- 
creases in  social  security. 

My  bill  is  designed  in  such  a  way  that 
it  will  solve  the  social  security  adjust- 
ment dilemma,  and  it  will  also  raise  the 
basic  level  of  support  for  eligible  vet- 


erans and  survivors  well  above  the  pov- 
erty level.  The  bill  also  provides  for 
automatic  cost-of-living  increases  every 
year  without  the  necessity  of  congres- 
sional approval  as  is  the  case  currently. 

Mr.  Speaker,  as  my  colleagues  prob- 
ably remember  the  last  Congress  passed 
Public  Law  94-432  mandating  that  the 
Veterans'  Administration  analyze  and 
evaluate  the  veterans  pension  program, 
develop  legislative  recommendations  and 
cost  estimates  for  its  reform.  The  law 
required  that  the  study  be  submitted  to 
Congress  no  later  than  October  1,  1977. 

Unfortunately,  the  VA  did  not  sub- 
mit the  report  as  required  by  law  until 
4  months  after  the  deadline  passed. 
I  finally  received  the  report  January  30 
of  this  year.  Also  unfortunately,  this 
2-inch  thick  study  does  not  contain 
what  the  law  specifically  required:  legis- 
lative recommendations  and  their  costs. 
I  am  most  concerned  that  the  VA  did 
not  address  the  cost  estimates  as  they 
were  clearly  required  to  do  by  law  and 
I  am  further  concerned  that  the  VA 
budget  which  was  submitted  to  Congress 
a  few  days  ago  allowed  only  $111  million 
for  pension  improvement — a  pittance 
considering  the  need. 

Mr.  Speaker,  with  or  without  the  help 
and  cooperation  of  the  Veterans'  Ad- 
ministration, our  committee  will  pro- 
vide needed  reform  of  the  veterans  pen- 
sion program.  We  ask  each  Member  of 
the  House  to  consider  this  problem  with 
us  and  to  share  his  or  her  thoughts 
during  our  studies. 


NATIONAL  PRAYER  BREAKFAST 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  (Mr.  Cornwell)  is  recognized 
for  5  minutes. 

Mr.  CORNWELL.  Mr.  Speaker,  this 
morning  I  attended  my  first  national 
prayer  breakfast.  I  left  feeling  wiser  and 
with  a  sense  of  comfort  and  security  that 
I  had  never  felt  before.  I  was  particularly 
moved  by  the  very  deep  and  highly  in- 
spirational message  of  Max  Cleland, 
Administrator  of  the  Veterans'  Adminis- 
tration. Mr.  Cleland  recounted  to  those 
in  attendance,  his  life,  and  its  processes 
and  failures.  His  success  as  an  Army  offi- 
cer in  Vietnam  and  his  disheartening 
return  as  a  battered  triple  amputee.  His 
successful  bid  for  the  State  Senate  of 
Georgia,  and  then  his  defeat  in  a  political 
bid  for  Lieutenant  Governor  of  Georgia. 
And  now  as  head  of  the  Veterans'  Ad- 
ministration and  the  spiritual  strength 
he  must  call  upon  to  correct  the  inade- 
quacies of  that  Administration. 

I  am  not  an  active  religious  person. 
But  the  message  of  all  of  those  who 
spoke — Congressman  Bedell,  Congress- 
lady  Jordan,  Senator  Allen,  Senator 
LucAR,  Judge  Sirica,  General  Wilson,  and 
President  Carter,  told  me  that  I  too  must 
see  that  my  strength  is  not  only  in  the 
presence  of  a  physical  human  body.  But 
that  there  is  an  entity  more  supreme  and 
more  right  than  am  I.  Max  Cleland  only 
confirmed  this  unusual  but  comforting 
sensation.  As  a  veteran  oi  the  Vietnam 
conflict  I  often  found  it  necessary  to 
communicate  with  Christ.  But  when  the 


conflict  passed  and  I  returned  to  the 
security  of  U.S.  soil,  I  lost  that  need  to 
keep  in  touch  with  Christ.  This  morning's 
program  has  shown  me  that  I  cannot 
turn  on  and  off  this  need  as  I  would  a 
light  bulb.  It  is  a  daily  happening,  pain- 
less but  morally  profitable  and  in  no  way 
embarrassing  as  I  have  sometimes  felt 
it  to  be. 

My  thanks  and  my  prayers  to  those 
who  today  have  taught  me  a  great  lesson. 


LEGISLATION  IS  INTRODUCED  TO 
REVERSE  PROPOSED  TREASURY 
ACTION  ON  DEFERRED  COMPEN- 
SATION PLANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Louisi- 
ana (Mr.  Waggonner)  is  recognized  for 
10  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  am 
introducing  today  a  bill  to  reverse  pro- 
posed Treasury  action  that  would  se- 
riously impact  the  public  employees  of 
my  State  and  the  public  employees  of 
30  other  States.  My  bill  requires  the 
Treasury  to  issue  regulations  consistent 
with  longstanding  Internal  Revenue 
Service  actions  upon  which  my  State  and 
the  States  of  many  of  my  colleagues  have 
relied. 

Pursuant  to  State  statute,  Louisiana 
adopted  and  authorized  the  State  of 
Louisiana  Deferred  Compensation  Com- 
mission to  establish  and  administer  a 
deferred  compensation  plan  for  all  public 
employees  of  my  State.  I  understand  that 
at  least  30  other  States  have  similar 
plans  or  have  enacted  legislation  pro- 
viding for  such  plans. 

On  January  17,  1977,  the  Internal 
Revenue  Service  issued  a  favorable  rul- 
ing with  respect  to  Louisiana's  plan.  In 
specific  reliance  upon  this  ruling  and 
other  Treasury  and  Internal  Revenue 
Service  pronouncements,  Louisiana  un- 
dertook full  scale  implementation  of  this 
plan.  In  the  short  period  of  time  that  en- 
rollment procedures  have  been  ongoing, 
almost  3,000  employees  of  my  State  have 
enrolled  and  are  realizing  the  benefits  of 
this  plan. 

Mr.  Speaker,  these  plans,  of  which 
Louisiana's  is  typical,  allow  the  State's 
employees  to  defer  part  of  their  salary  to 
provide  for  their  retirement.  The 
amounts  deferred  are  not  taxed  to  them 
in  the  year  deferred.  When  paid  upon 
retirement,  such  amounts  are  then  taxed 
as  income  to  the  participant.  In  these 
days  of  increasing  concern  over  the 
availability  of  adequate  income  during 
the  retirement  years,  such  plans  should 
be  encouraged,  not  discouraged. 

From  my  State's  viewpoint,  its  plan 
offers  ease  of  administration,  encourage- 
ment of  voluntary  savings  for  retirement 
and  at  no  additional  cost  to  the  State. 
Louisiana  employees  are  offered  a  prac- 
tical method  of  aiding  in  providing  for 
their  eventual  retirement.  Everyone 
benefits  by  these  type  plans. 

Let  me  emphasize  that  the  Louisiana 
plan  is  nondiscriminatory  and  experi- 
ence with  the  Louisian?,  plan  indicates 
that  it  is  not  utilized  as  a  tax  shelter 
for  the  highly  compensated.  To  the  con- 
trary, it  is  utilized  by  employees  at  all 
salary  levels.  In  fact,  80  percent  of  the 
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participants  in  my  State's  plan  earn  less 
than  $20,000  yearly. 

The  legislation  I  have  introduced  to- 
day simply  reiterates  what  imtil  now 
has  been  the  continuous  and  consistent 
Treasury  and  IRS  policy  toward  these 
plans.  That  policy  needs  to  be  continued. 
With  this  legislation,  the  public  em- 
ployees of  Louisiana  and  the  employ- 
ees of  other  States  which  have  adopted 
such  plans,  will  be  able  to  more  fully 
plan  for  their  retirement. 

The  following  States  have  public  em- 
ployee deferred  compensation  plans 
currently  in  operation  or  have  adopted 
legislation  providing  for  such  plans. 
Additionally,  there  are  any  number  of 
mimicipalities  which  have  deferred 
compensation  plans  in  operation  or  con- 
template implementing  them. 

Alabama,  Alaska,  Arizona,  California, 
Connecticut,  Delaware.  Florida,  Idaho. 
Illinois,  Indiana,  Kansas. 

Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana, 
Nebraska,  North  Carolina. 

North  Dakota.  Ohio.  Oklahoma,  Ore- 
gon, Rhode  Island.  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Wyoming. 


PARTIAL  CORPORATE  INTEGRA- 
TION—RELIEF FROM  DOUBLE 
TAXATION  OF  DIVIDENDS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  is  recognized  for  10 
minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  today,  I 
am  making  a  proposal  that  would  repre- 
sent a  start  toward  eliminating  the  dou- 
ble taxation  of  dividends.  I  will  ask  the 
Committee  on  Ways  and  Means  to  con- 
sider this  proposal  along  with  President 
Carter's  tax  reduction  and  reform  pro- 
gram, and  I  hope  that  witnesses  will  ad- 
dress themselves  to  it  during  the  com- 
mittee's hearings  on  the  subject. 

Many  of  us  are  concerned  that  the 
current  system  of  double  taxation  of  di- 
vidend income  reduces  business  invest- 
ment, causes  distortions  in  the  capital 
markets,  creates  a  dangerous  bias  to- 
ward debt  financing  over  new  stock  is- 
sues, and  encourages  the  unnecessary 
retention  of  earnings.  My  proposal  would 
be  a  modest,  but  important  start  toward 
making  corporate  finance  more  efficient 
and  more  responsive  to  the  country's 
need  for  increased  capital  formation. 
More  investment  will  lead  to  increases 
in  both  employment  and  wages. 

Under  existing  law.  corporate  income 
is  subject  to  two  income  taxes.  Corporate 
taxable  income  is  subject  to  a  tax  rate 
of  up  to  48  percent.  When  this  corpo- 
rate income  is  distributed  to.  individual 
shareholders  as  dividends,  it  is  subject 
to  another  tax  at  the  individual  level  at 
tax  rates  up  to  70  percent.  Thus,  there 
is  double  taxation  of  corporate  income 
paid  out  as  dividends.  In  contrast,  earn- 
ings retained  by  the  corporation,  while 
they  are  taxed  once  at  the  corporate 
level,  are  not  taxed  at  all  at  the  share- 
holder level  except  to  the  extent  they 
raise  the  value  of  the  stock  tuid  result  in 
recognized  capital  gains. 


Under  my  corporate  integration  pro- 
posal, shareholders  would  receive  a  tax 
credit  equal  to  a  percentage  of  their 
dividend  income — initially  10  percent  but 
increasing  over  a  6-year  period  to  20 
percertt.  They  would  include  this  credit 
in  their  gross  income.  This  shareholder 
credit  would,  when  fully  phased  In,  elim- 
inate almost  22  percent  of  the  current 
double  tax  on  dividends. 

First.  Capital  formation. — The  double 
tax  on  dividends  significantly  increases 
the  cost  of  funds  for  corporate  invest- 
ment financed  by  new  issues  of  stock. 
As  a  result,  corporations  undertake  fewer 
investments  than  they  otherwise  would. 
More  investment  is  needed  in  the  econ- 
omy to  create  high-paying  productive 
jobs  for  our  work  force. 

Second.  Bias  toward  debt  financ- 
ing.— A  strong  tax  incentive  encourages 
corporations  to  use  certain  sources  of 
funds  and  to  avoid  others.  In  particular, 
current  law  makes  debt  financing  more 
aijpealing  than  new  issues  of  common 
stock,  because  interest  payments  are 
deductible  and  dividends  are  not.  More 
use  of  debt  increases  the  risk  associated 
with  corporate  financial  structures 
because  firms  must  meet  higher  fixed 
payments  for  interest  and  face  greater 
risk  of  bankruptcy.  In  my  opinion,  this 
distortion  in  corporate  finance  is  a  major 
cause  of  our  inadequate  economic  per- 
formance in  the  past  decade. 

Third.  Bias  toward  retained  earn- 
ings.— The  existing  tax  laws  also  encour- 
age corporations  to  retain  earnings  in 
order  to  avoid  the  double  tax  on  divi- 
dends. By  encouraging  the  use  of  retained 
earnings  as  a  source  of  equity  financing 
rather  than  new  issues  of  stock,  the  dou- 
ble taxation  of  dividends  bias  the  alloca- 
tion of  capital  in  favor  of  those  firms 
that  are  already  earning  income  and 
against  new  businesses.  This  tax  incen- 
tive for  earnings  retention  may  also  be 
a  major  cause  of  corporate  mergers  and 
takeovers. 

Fourth.  Tax  equity.— In  an  equitable 
tax  system,  all  income  would  be  taxed 
only  once.  TTie  double  taxation  of  divi- 
dends clearly  violates  this  principle,  and 
reducing  double  taxation  is  the  most 
equitable  and  progressive  way  of  encour- 
aging capital  formation. 

Fifth.  Tax  preferences.— Under  my 
integration  proposal,  shareholders  would 
generally  only  be  able  to  receive  a  credit 
to  the  extent  corporations  actually  paid 
U.S.  Federal  income  tax.  I  plan,  how- 
ever, to  make  some  exceptions  from  this 
general  rule  during  a  transitional  period 
to  give  corporations  time  to  adjust  to 
the  new  system.  This  aspect  of  integra- 
tion will  discourage  corporations  from 
using  tax  preferences  as  much  as  they 
have  in  the  past,  and  thus  integration 
will  lead  to  a  more  uniform  system  of 
corporate  taxation. 

I  do  not  intend  integration  to  be  a 
substitute  for  other  corporate  tax  re- 
ductions or  to  be  contingent  on  enact- 
ment of  any  offsetting  tax  increases.  My 
integration  program  is  designed  to  have 
a  modest  initial  revenue  impact — about 
$l'/2  billion — so  that  there  is  no  need 
for  any  trade-offs. 

I  insert  in  the  Record  a  summary  and 
explanation  of  my  integration  proposal. 


Partial  Corporate  Integration — Relief 
Prom  Double  Taxation  or  Dividends 

SUMMARY    OF    PROPOSAL 

Under  present  law,  Income  earned  by  a 
corporation  Is  taxed  at  corporate  tax  rates 
Of  up  to  48  percent.  This  corporate  Income 
Is  again  taxed  when  distributed  as  dividends 
to  Individual  shareholders  at  tax  rates  rang- 
ing from  14  to  70  percent.  However,  each  In- 
dividual is  allowed  to  exclude  from  gross 
Income  the  first  $100  of  dividends  received. 

Under  my  Integration  proposal,  for  1979 
and  1980.  shareholders  would  receive  a  tax 
credit  generally  equal  to  10  percent  of  their 
cash  dividends.  This  credit  would  be  in- 
creased by  an  additional  2  percentage  points 
a  year  beginning  In  1981  up  to  a  credit  of  20 
percent  for  cash  dividends  received  In  1986 
and  thereafter.  This  shareholder  credit.  In 
effect,  refunds  to  eligible  shareholders  a  por- 
tion of  the  corporate  Income  tax  associated 
with  corporate  earnings  from  which  the 
dividend  was  paid,  and  in  that  way  it 
eliminates  a  portion  of  the  double  taxation 
of  dividends. 

Shareholders  receiving  dividends  would 
Include  In  their  gross  income  the  amount  of 
cash  dividend  received  plus  the  amount  of 
their  shareholder  credit.  They  would  be  al- 
lowed to  treat  the  amount  of  the  share- 
holder credit  as  a  payment  against  their 
Federal  Income  tax  liability. 

The  following  example  illustrates  how  the 
proposal    affects   individual   shareholders: 

Under  present  law.  individual  sharehold- 
ers A  and  B  each  compute  their  marginal 
Federal  income  tax  liability  attributable  to 
their  dividends  received  as  follows  (the  ex- 
ample disregards  the  dividend  exclusion): 

Shareholder 


B 


Dividend    Income     ($10     x     10 

shares) $100  $100 

Tax  rate  (percent) 20  60 

Tax  liability  on  dividends $20  $60 

Under  the  proposed  credit,  the  tax  com- 
putation would  be  as  follows : 

Shareholder 


B 


Dividend  Income  ($10  X  10 
shares)    $100    $100 

Oross-up  by  amount  of  share- 
holder credit  ($100  X  10  per- 
cent)          10        10 

Dividends  included  In  gross  in- 
come    $110    $110 

Tax  rate  (percent) 30       60 

Tax  on  dividends  before  credit..       $22      $66 
Shareholder    credit 10        10 

Tax  on  dividends  after  credit...       $12      $56 
Tax     reduction     from     present 
law $8       $4 

Note  that  the  tax  reduction  is  higher  for 
the  low-bracket  shareholder  than  for  the 
shareholder  In  the  high  bracket.  This  Illus- 
trates that  Integration  Is  a  relatively  progres- 
sive way  to  reduce  corporate  taxes. 

Under  the  proposal,  the  shareholder  credit 
would  only  reflect  corporate  income  taxes  ac- 
tually paid  to  the  U.S.  Treasury.  However, 
there  would  be  some  exceptions  to  this  gen- 
eral rule  during  a  transitional  period  to  give 
corporations  time  to  adjust  to  the  new  sys- 
tem. If  a  corporation  has  not  paid  enough 
tax  to  Justify  the  full  10-percent  credit,  It 
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would  be  given  the  choice  of  either  declar-  These    percentages    would    have    to    be     er  credit  would  not  be  given  with  respect  to 

Ing  a  lower  rate  of  credit  for  Its  shareholders     changed  if  Congress  enacts  a  cut  in  the  maxl-      redemptions,     constructive     dividends,     or 

orof  paying  an  additional  withholding  tax.  mum  statutory  corporate  tax  rate.                        other  corporate  distributions  which  are  not 

GENERAL    EXPLANATION  ^^  ^^^  '^^^^  °*  ^"''^^  °^  *^  taxable  years,  the     paid  from  earnings  and  profits.  Special  rules 

corporation  would  subtract  from  its  share-      will  be  developed  for  other  corporate  trans- 

Present  law  holder  credit  account  the  total  amount  of      actions,  such  as  liquidations  and  reorganlza- 

Under  present  law.  Income  earned  by  a  the  shareholder  credits  It  declared  for  the  tions. 
corporation  Is  taxed  at  the  corporate  level  at  benefits  of  Its  shareholders  for  the  year.  Net  operating  losses 
tax  rates  up  to  48  percent.  This  corporate  Unless  the  corporation  elected  a  lower  rate,  under  present  law  a  net  oreratlne  loss 
income  Is  again  taxed  when  distributed  as  a  this  would  Initially  be  10  percent  of  cash  ^^y  be  carried  to  and  allowed  as  a  deduc- 
dlvidend  to  Individual  shareholders  at  In-  dividends  paid.  Any  amount  remaining  In  tlon  in.  the  three  Immediately  preceding  tax- 
dividual  tax  rates  ranging  from  14  to  70  per-  the  shareholder  credit  account  after  these  ^ble  years  and  the  seven  taxable  year!  fol- 
cent.  In  order  to  relieve  a  portion  of  this  dou-  adjustments  would  be  accumulated  In  the  lowing  the  year  in  which  the  net  oneratlne 
ble  tax,  each  Individual  Is  given  an  exclusion  account  and  carried  forward  to  future  joss  arose  A  taxpayer  mav  however  elect 
lor  the  first  $100  of  dividends,  taxable  years.  not  to  carry  the  loss  biik  to  pre^^lng 
General  proposal  This  accounting  mechanism  is  necessary  to      years 

Under  the  proposal,  starting  in  1979.  ell-  f,^"""*  V'^lot^^  ^^^f'^holder  credit  is  based          under  the  proposal,  if  a  net  operating  loss 

glble  shareholders  would  receive  a  tax  credit  "P°^,  corporate  taxes  actually  paid.  However,      i-.  carried  back  and  applied  against  an  earlier 

generally  equal  to  10  percent  of  their  cash  certan  adjustments  could  be  made  during  a      year's  taxable  Income,  the  corporation  would 

dividends.  This  shareholder  credit  would  m-  *''*!;^l"°^S  .^«vin  trr,,?.^^"^  L^J^ffL? ^'■*"      ^^  required  to  adjust  Its  shareholder  credit 

crease  by  2  percentage  points  a  year  starting  *^°i'lf'^  credit  even  though  a  corporaticn  may     account  to  take  account  of  its  reduced  tax 

in  1981  L  a  total  credit  of  20  percent  of  cash  ^°^  ^^.^^  f"''*  ^^"""l^ .T^^^t^''  ^  ^"'*"''  "*''"'»y  ^°^  ^^«  P^'^^  y'"''  "•  -^^^^  '«*'^»'»B 
dividends  paid  m  1985.  *^*  statutory  shareholder  credit.  ^bis  adjustment,  the  corporation  has  a  nega- 
Por  any  corporation,  credits  allowable  to  Its  Foreign  tax  credits  tlve  balance  in  its  shareholder  credit  ac- 
shareholders  would  be  limited  to  the  amount  The  Secretary  of  the  Treasury  would  have  count  for  any  taxable  year,  it  would  be  re- 
in a  "shareholder  credit  account."  This  ac-  the  authority  (within  certain  limits)  to  allow  quired  to  pay  a  shareholder  withholding  tax 
count  would  initially  equal  10.83  percent  of  corporations  to  add  a  portion  of  foreign  tax  equal  to  the  negative  balance. 
the  U.S.  Federal  Income  taxes  actually  paid  credits  to  the  shareholder  credit  account  as  a  Audit  adjustments  and  amended  returns 
by  the  corporation.'  However,  there  could  be  result  of  tax  treaties  with  foreign  govern-  Any  adjustments  to  tax  liability  for  the 
certain  additions  to  the  account  during  a  ments.  corporation's  previously  fled  tax  returns 
transitional  period.  The  10.83  percent  figure  Corporate  election  made  by  an  amended  tax  return  or  audit 
would  Increase  In  1981  and  subsequent  years  The  corporation  would  be  required  to  elect  would  require  adjustments  to  the  share- 
as  the  rate  of  the  shareholder  credit  Increased  the  rate  of  shareholder  credit  applicable  to  holder  credit  account.  If  the  adjustment  re- 
from  10  to  20  percent.  all  dividends  paid  during  the  taxable  year  suits  in  a  native  balance  in  the  share- 
Whenever  allowable  shareholder  credits  prior  to  the  first  dividend  distribution  made  holder  credit  account,  the  corporation  would 
would  otherwise  exceed  this  limitation,  cor-  during  the  taxable  year.  be  required  to  pay  a  shareholder  wlthhold- 
poratlons  would  be  given  the  choice  of  either  Shareholders  eligible  for  the  tax  credit  '"B  tax  equal  to  the  negative  balance.  The 
paying  a  shareholder  withholding  tax  to  the  ^11  U  S  citizens  and  individual  resident  ^^^  liability  of  any  shareholder  would  not 
Treasury,  which  dollar  for  dollar  would  be  alltns  would  be  permuted  to  !^^^^^^^  ^'^  ^'^^^^^'^  "^^  "^^  -«=^  adjustments, 
treated  as  additional  shareholder  credits  or  bolder  credit                                                                                        Timely  reporting 

t'^ZTlVeZZIvT  °'  ^^""^°'''"  "^^''  Shareholders  not  eligible  for  tax  credit                Corporations  would  be  required  to  report 

lor  tneir  Shareholders.  »,^,„„»  .i,„,„v,„,rf„„                                    to  shareholders  by  the  end  of  February  the 

Shareholders    receiving    dividends    would  ^ov  L'f^^'^l^o?  !  ,i                ,^         .    ..        amount  of  dividends  paid  during  the  pre- 

include  in  their  gross  income  the  amount  of  „  J*^:5''^'?P*    shareholders    would    not    be      ceding   calendar   year   and   the   shareholder 

any  cash  dividend  received  plus  the  amount  Sf ™i";?f  A"/'^!"^  ,*^ V   "r^c         "^1!  °''      "edit  allowable  with  respect  to  those  divi- 

of  their  shareholder  credit.  They  would  be  dividends  they  receive  from  U.S.  corporations      ^^^^^                                   *^ 

allowed  to  claim  the  amount  of  the  share-  f*<=fP*  *°  ^^^  ^'''«'^t  such  dividends  are  taxed                „                ,„,^„,,„  ,,^„,^^  -.„,,„>, 

holder  credit  against  their  Federal   income  *«  ^^em  as  unrelated  business  Income.  For                «"'"  /^^  specially  treated  entities 

tax  liability.  Shareholders  would  be  allowed  ^^^^^     purposes,     tax-exempt     shareholders         Special  rules  will  be  developed  to  clarify 

to  claim  a   refund   if   this   credit  exceeded  w°"'«l  Include  qualified  pension  and  profit-      the  treatment  of  the  shareholder  credit  for 

their  income  tax  liability  sharing  trusts.                                                            estates   and   trusts,  subschapter  S  corpora- 

The  current  $100  dividend  evch-sion  could  ^-  Foreign  shareholders—                                     "ons.   Insurance   companies,   mutual   funds 

h.\,ha=„yl   »  i     .»■.;.,            L  Foreign  shareholders  of  VS    corDoraMnns      and   other   entitles   specially   treated   under 

be  phased  out  during  a  transitional  period.  ^rorciKu  snarenoiaers  ox    ii.a.  corporavions      .^^  t„»_,.„_i  o„„„„„«>'^,<,= 

_.        ,    ,^     ^     ^.,               ^    ^  would  not  be  permitted  to  claim  the  share-      the  Internal  Revenue  Code. 

S/iare;ioZder  credit  account  bolder  credit  on  dividends  they  receive  from                                        Examples 

Each  corporation  would  maintain  a  "share-  such  corporations.  However,  the  Secretary  of  Example  1— For  its  taxable  year  ended  De- 
r.°r!l''L"  »^  /"''k,""*"  °"  "'  ^°°^-  **  **"!  *•"*  Treasury  would  have  the  authority  to  cember  31,  1979,  X  Corporation  has  financial 
close  of  each  taxable  year  a  corporation  would  grant  such  treatment  through  tax  treaties  income  of  $100  on  which  it  pays  a  Federal 
^L\"  ,t  K„^^''!"*!^^°^,"^,^^'*"*'  '"■  '^"^  ^°''*'S"  governments.  mcome  tax  of  $48  ($100  taxable  Income  times 
nr.T.  ,  .  ..  I  *°t  ,^  ""  allowable  tax  Corporate  shareholders  48  percent  Federal  Income  tax  rate), 
^f  M!  .  Shareholder  credit  account.  current  law  corooratlons  are  ™n  As  of  the  end  of  1979,  X  places  $5.20  ($48 
Sl^lTu^'iradd^rto  "th"e  harehS  eraTentm^H  a  dlducTl^orequa^^  tax  liability  times  10.83  percent)  in  its  share- 
credit  accolt  would  be  flxeS  by  stltute^  ^^"*  °^  *he  amount  of  dividends  received  holder  credit  account.  During  1979^  X  de- 
follows-                                                 statute  as  ^^.^^  ^g   domestic  corporations.  A  100-per-      "^"^^  »"d  P^V^  a  $20  cash  dividend  to  ite 

cent  dividend  received  deduction  is  allowed      shareholders.  The  shareholder  credit  on  this 
Percentage  of  corporate  tax  liability  added  to  for  dividends  received  from  small  business      dividend  will  be  $2  ($20  cash  dividend  paid 
shareholder  credit  account  Investment  companies  and  from  members  of      times  10  percent)    The  balance  in  Xs  share- 
Taxable  years  beginning  in  •                  percent  an  affiliated  group.                                                     holder  credit  account  after  the  payment  of 

1979 :.... 10.83  Under    the    proposal,    corporations    would       !^°  '^O  casli  dividend  is  $3.20  ($5.20  minus 

1980 10.83  still  be  entitled  to  the  dividends  received  de-      '^^'    *''^'*'  ^^^   ^  ""'^'^  °''"  '°   '^^° 

1981    13.00  ductlon.  However,  corporations  would  not  be      *"j.       „'"?v,r^t      u,-           .„   .      ,    ^     .o-, 

1982 16.17  entitled  to  claim  the  shareholder  credit  on        J„*  ^"^Ible  shareholders  will  Include  $22 

1983 17.33  dividends  received  from  other  corporations.       'f°  f^'^'i"'''  '^'^jl^f 7"^f"'^  '*^'^'^!'*  P'"%'^ 

1984 19.50  instead,  corporate  shareholders  woum  be  per-      '4       L'^^.f^'*"'    "/^  !  '  ^r-^s  income  for 

1985  and  thereafter 21.67  mltted  to  add  the  shareholder  credit  other-      ^^'^i  *"'*  will  be  entitled  to  a  $2  shareholder 

wise  allowable  to  its  shareholder  credit  ac-      ^uit    f*^^??Q             personal  income  tax  Ita- 

,  'The  10.83  percent  figure  is  derived  as  fol-  '=°""t-   ^hese   additions   to   the   shareholder         Example  2-Por  its  taxable  vear  ended  De- 

ows:  With  a  48-percent  tax  rate.  $100  of  be-  ^^^^^  TnSu^TJelZVX Z  T.Z'      cembe??!    ?97rxCorporaUon  has  financial 

fcre-tax  corporate  income  yields  $52  in  after-  to  the  individual  shareholders  of  the  corpo-     income  of  $100  and  has  taxable  income  of 

dWldenT"  *  r"^'  °'  '°  P"""*  °^  ''''  '="''  idend^"fm°  t^TstHbu*JL'°'^''"°"''  ""      MsT.JlOo'TnancUl  "c^me  less  $6l"3  o 

o    th«  l/J*"*'^  *^^°'  ""^^"^  '"  *°  «3  percent  '^^"'^  '"'^°'"f  »«  distributed.                                   ^     ^^^j  deductions  and  exclusions.  X  pays  a 

ni.!  !.  *"  corporate  tax  liability.  This  ex-  Corporate  distributions  eligible  for  share-         Federal  income  tax  of  $18  47  ($38.47  taxable 

stafnt        "•'^"'"fs  the  48-percent  maximum  holder  credit                                 income  times  48  percent  Federal  income  Ux 

irir^t-^  "L*     ..      ^"Isting  law.  No  inference  The  shareholder  credit  would  be  given  only      rate).  During  1979,  X  pays  a  $20  cash  divl- 

m«'    ^        ^            ^^^   possibility   of   Con-  with  respect  to  cash  dividends  that  under      dend. 

diwtn           '^^  *^**'  ""***•  ""'^  *"y  ^"'^•^  "■*■  ^^^^  1^^  "^  legally  declared  and  paid,  and           As  of  the  end  of  1979.  X  places  $2  ($18.47 

percent  fl'°"      '■*'1"lre  a  change  in  the  10.83  that  are  classified  as  dividends  under   the      Federal  tax  liability  times  10.83  percent)  into 

ngure.  Internal  Revenue  Code.  Thus,  the  sharehold-      lu  shareholder  credit   account    The  share- 
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participants  in  my  State's  plan  earn  less 
than  $20,000  yearly. 

The  legislation  I  have  introduced  to- 
day simply  reiterates  what  imtil  now 
has  been  the  continuous  and  consistent 
Treasury  and  IRS  policy  toward  these 
plans.  That  policy  needs  to  be  continued. 
With  this  legislation,  the  public  em- 
ployees of  Louisiana  and  the  employ- 
ees of  other  States  which  have  adopted 
such  plans,  will  be  able  to  more  fully 
plan  for  their  retirement. 

The  following  States  have  public  em- 
ployee deferred  compensation  plans 
currently  in  operation  or  have  adopted 
legislation  providing  for  such  plans. 
Additionally,  there  are  any  number  of 
mimicipalities  which  have  deferred 
compensation  plans  in  operation  or  con- 
template implementing  them. 

Alabama,  Alaska,  Arizona,  California, 
Connecticut,  Delaware.  Florida,  Idaho. 
Illinois,  Indiana,  Kansas. 

Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana, 
Nebraska,  North  Carolina. 

North  Dakota.  Ohio.  Oklahoma,  Ore- 
gon, Rhode  Island.  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Wyoming. 


PARTIAL  CORPORATE  INTEGRA- 
TION—RELIEF FROM  DOUBLE 
TAXATION  OF  DIVIDENDS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  is  recognized  for  10 
minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  today,  I 
am  making  a  proposal  that  would  repre- 
sent a  start  toward  eliminating  the  dou- 
ble taxation  of  dividends.  I  will  ask  the 
Committee  on  Ways  and  Means  to  con- 
sider this  proposal  along  with  President 
Carter's  tax  reduction  and  reform  pro- 
gram, and  I  hope  that  witnesses  will  ad- 
dress themselves  to  it  during  the  com- 
mittee's hearings  on  the  subject. 

Many  of  us  are  concerned  that  the 
current  system  of  double  taxation  of  di- 
vidend income  reduces  business  invest- 
ment, causes  distortions  in  the  capital 
markets,  creates  a  dangerous  bias  to- 
ward debt  financing  over  new  stock  is- 
sues, and  encourages  the  unnecessary 
retention  of  earnings.  My  proposal  would 
be  a  modest,  but  important  start  toward 
making  corporate  finance  more  efficient 
and  more  responsive  to  the  country's 
need  for  increased  capital  formation. 
More  investment  will  lead  to  increases 
in  both  employment  and  wages. 

Under  existing  law.  corporate  income 
is  subject  to  two  income  taxes.  Corporate 
taxable  income  is  subject  to  a  tax  rate 
of  up  to  48  percent.  When  this  corpo- 
rate income  is  distributed  to.  individual 
shareholders  as  dividends,  it  is  subject 
to  another  tax  at  the  individual  level  at 
tax  rates  up  to  70  percent.  Thus,  there 
is  double  taxation  of  corporate  income 
paid  out  as  dividends.  In  contrast,  earn- 
ings retained  by  the  corporation,  while 
they  are  taxed  once  at  the  corporate 
level,  are  not  taxed  at  all  at  the  share- 
holder level  except  to  the  extent  they 
raise  the  value  of  the  stock  tuid  result  in 
recognized  capital  gains. 


Under  my  corporate  integration  pro- 
posal, shareholders  would  receive  a  tax 
credit  equal  to  a  percentage  of  their 
dividend  income — initially  10  percent  but 
increasing  over  a  6-year  period  to  20 
percertt.  They  would  include  this  credit 
in  their  gross  income.  This  shareholder 
credit  would,  when  fully  phased  In,  elim- 
inate almost  22  percent  of  the  current 
double  tax  on  dividends. 

First.  Capital  formation. — The  double 
tax  on  dividends  significantly  increases 
the  cost  of  funds  for  corporate  invest- 
ment financed  by  new  issues  of  stock. 
As  a  result,  corporations  undertake  fewer 
investments  than  they  otherwise  would. 
More  investment  is  needed  in  the  econ- 
omy to  create  high-paying  productive 
jobs  for  our  work  force. 

Second.  Bias  toward  debt  financ- 
ing.— A  strong  tax  incentive  encourages 
corporations  to  use  certain  sources  of 
funds  and  to  avoid  others.  In  particular, 
current  law  makes  debt  financing  more 
aijpealing  than  new  issues  of  common 
stock,  because  interest  payments  are 
deductible  and  dividends  are  not.  More 
use  of  debt  increases  the  risk  associated 
with  corporate  financial  structures 
because  firms  must  meet  higher  fixed 
payments  for  interest  and  face  greater 
risk  of  bankruptcy.  In  my  opinion,  this 
distortion  in  corporate  finance  is  a  major 
cause  of  our  inadequate  economic  per- 
formance in  the  past  decade. 

Third.  Bias  toward  retained  earn- 
ings.— The  existing  tax  laws  also  encour- 
age corporations  to  retain  earnings  in 
order  to  avoid  the  double  tax  on  divi- 
dends. By  encouraging  the  use  of  retained 
earnings  as  a  source  of  equity  financing 
rather  than  new  issues  of  stock,  the  dou- 
ble taxation  of  dividends  bias  the  alloca- 
tion of  capital  in  favor  of  those  firms 
that  are  already  earning  income  and 
against  new  businesses.  This  tax  incen- 
tive for  earnings  retention  may  also  be 
a  major  cause  of  corporate  mergers  and 
takeovers. 

Fourth.  Tax  equity.— In  an  equitable 
tax  system,  all  income  would  be  taxed 
only  once.  TTie  double  taxation  of  divi- 
dends clearly  violates  this  principle,  and 
reducing  double  taxation  is  the  most 
equitable  and  progressive  way  of  encour- 
aging capital  formation. 

Fifth.  Tax  preferences.— Under  my 
integration  proposal,  shareholders  would 
generally  only  be  able  to  receive  a  credit 
to  the  extent  corporations  actually  paid 
U.S.  Federal  income  tax.  I  plan,  how- 
ever, to  make  some  exceptions  from  this 
general  rule  during  a  transitional  period 
to  give  corporations  time  to  adjust  to 
the  new  system.  This  aspect  of  integra- 
tion will  discourage  corporations  from 
using  tax  preferences  as  much  as  they 
have  in  the  past,  and  thus  integration 
will  lead  to  a  more  uniform  system  of 
corporate  taxation. 

I  do  not  intend  integration  to  be  a 
substitute  for  other  corporate  tax  re- 
ductions or  to  be  contingent  on  enact- 
ment of  any  offsetting  tax  increases.  My 
integration  program  is  designed  to  have 
a  modest  initial  revenue  impact — about 
$l'/2  billion — so  that  there  is  no  need 
for  any  trade-offs. 

I  insert  in  the  Record  a  summary  and 
explanation  of  my  integration  proposal. 


Partial  Corporate  Integration — Relief 
Prom  Double  Taxation  or  Dividends 

SUMMARY    OF    PROPOSAL 

Under  present  law,  Income  earned  by  a 
corporation  Is  taxed  at  corporate  tax  rates 
Of  up  to  48  percent.  This  corporate  Income 
Is  again  taxed  when  distributed  as  dividends 
to  Individual  shareholders  at  tax  rates  rang- 
ing from  14  to  70  percent.  However,  each  In- 
dividual is  allowed  to  exclude  from  gross 
Income  the  first  $100  of  dividends  received. 

Under  my  Integration  proposal,  for  1979 
and  1980.  shareholders  would  receive  a  tax 
credit  generally  equal  to  10  percent  of  their 
cash  dividends.  This  credit  would  be  in- 
creased by  an  additional  2  percentage  points 
a  year  beginning  In  1981  up  to  a  credit  of  20 
percent  for  cash  dividends  received  In  1986 
and  thereafter.  This  shareholder  credit.  In 
effect,  refunds  to  eligible  shareholders  a  por- 
tion of  the  corporate  Income  tax  associated 
with  corporate  earnings  from  which  the 
dividend  was  paid,  and  in  that  way  it 
eliminates  a  portion  of  the  double  taxation 
of  dividends. 

Shareholders  receiving  dividends  would 
Include  In  their  gross  income  the  amount  of 
cash  dividend  received  plus  the  amount  of 
their  shareholder  credit.  They  would  be  al- 
lowed to  treat  the  amount  of  the  share- 
holder credit  as  a  payment  against  their 
Federal  Income  tax  liability. 

The  following  example  illustrates  how  the 
proposal    affects   individual   shareholders: 

Under  present  law.  individual  sharehold- 
ers A  and  B  each  compute  their  marginal 
Federal  income  tax  liability  attributable  to 
their  dividends  received  as  follows  (the  ex- 
ample disregards  the  dividend  exclusion): 

Shareholder 


B 


Dividend    Income     ($10     x     10 

shares) $100  $100 

Tax  rate  (percent) 20  60 

Tax  liability  on  dividends $20  $60 

Under  the  proposed  credit,  the  tax  com- 
putation would  be  as  follows : 

Shareholder 


B 


Dividend  Income  ($10  X  10 
shares)    $100    $100 

Oross-up  by  amount  of  share- 
holder credit  ($100  X  10  per- 
cent)          10        10 

Dividends  included  In  gross  in- 
come    $110    $110 

Tax  rate  (percent) 30       60 

Tax  on  dividends  before  credit..       $22      $66 
Shareholder    credit 10        10 

Tax  on  dividends  after  credit...       $12      $56 
Tax     reduction     from     present 
law $8       $4 

Note  that  the  tax  reduction  is  higher  for 
the  low-bracket  shareholder  than  for  the 
shareholder  In  the  high  bracket.  This  Illus- 
trates that  Integration  Is  a  relatively  progres- 
sive way  to  reduce  corporate  taxes. 

Under  the  proposal,  the  shareholder  credit 
would  only  reflect  corporate  income  taxes  ac- 
tually paid  to  the  U.S.  Treasury.  However, 
there  would  be  some  exceptions  to  this  gen- 
eral rule  during  a  transitional  period  to  give 
corporations  time  to  adjust  to  the  new  sys- 
tem. If  a  corporation  has  not  paid  enough 
tax  to  Justify  the  full  10-percent  credit,  It 
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would  be  given  the  choice  of  either  declar-  These    percentages    would    have    to    be     er  credit  would  not  be  given  with  respect  to 

Ing  a  lower  rate  of  credit  for  Its  shareholders     changed  if  Congress  enacts  a  cut  in  the  maxl-      redemptions,     constructive     dividends,     or 

orof  paying  an  additional  withholding  tax.  mum  statutory  corporate  tax  rate.                        other  corporate  distributions  which  are  not 

GENERAL    EXPLANATION  ^^  ^^^  '^^^^  °*  ^"''^^  °^  *^  taxable  years,  the     paid  from  earnings  and  profits.  Special  rules 

corporation  would  subtract  from  its  share-      will  be  developed  for  other  corporate  trans- 

Present  law  holder  credit  account  the  total  amount  of      actions,  such  as  liquidations  and  reorganlza- 

Under  present  law.  Income  earned  by  a  the  shareholder  credits  It  declared  for  the  tions. 
corporation  Is  taxed  at  the  corporate  level  at  benefits  of  Its  shareholders  for  the  year.  Net  operating  losses 
tax  rates  up  to  48  percent.  This  corporate  Unless  the  corporation  elected  a  lower  rate,  under  present  law  a  net  oreratlne  loss 
income  Is  again  taxed  when  distributed  as  a  this  would  Initially  be  10  percent  of  cash  ^^y  be  carried  to  and  allowed  as  a  deduc- 
dlvidend  to  Individual  shareholders  at  In-  dividends  paid.  Any  amount  remaining  In  tlon  in.  the  three  Immediately  preceding  tax- 
dividual  tax  rates  ranging  from  14  to  70  per-  the  shareholder  credit  account  after  these  ^ble  years  and  the  seven  taxable  year!  fol- 
cent.  In  order  to  relieve  a  portion  of  this  dou-  adjustments  would  be  accumulated  In  the  lowing  the  year  in  which  the  net  oneratlne 
ble  tax,  each  Individual  Is  given  an  exclusion  account  and  carried  forward  to  future  joss  arose  A  taxpayer  mav  however  elect 
lor  the  first  $100  of  dividends,  taxable  years.  not  to  carry  the  loss  biik  to  pre^^lng 
General  proposal  This  accounting  mechanism  is  necessary  to      years 

Under  the  proposal,  starting  in  1979.  ell-  f,^"""*  V'^lot^^  ^^^f'^holder  credit  is  based          under  the  proposal,  if  a  net  operating  loss 

glble  shareholders  would  receive  a  tax  credit  "P°^,  corporate  taxes  actually  paid.  However,      i-.  carried  back  and  applied  against  an  earlier 

generally  equal  to  10  percent  of  their  cash  certan  adjustments  could  be  made  during  a      year's  taxable  Income,  the  corporation  would 

dividends.  This  shareholder  credit  would  m-  *''*!;^l"°^S  .^«vin  trr,,?.^^"^  L^J^ffL? ^'■*"      ^^  required  to  adjust  Its  shareholder  credit 

crease  by  2  percentage  points  a  year  starting  *^°i'lf'^  credit  even  though  a  corporaticn  may     account  to  take  account  of  its  reduced  tax 

in  1981  L  a  total  credit  of  20  percent  of  cash  ^°^  ^^.^^  f"''*  ^^"""l^ .T^^^t^''  ^  ^"'*"''  "*''"'»y  ^°^  ^^«  P^'^^  y'"''  "•  -^^^^  '«*'^»'»B 
dividends  paid  m  1985.  *^*  statutory  shareholder  credit.  ^bis  adjustment,  the  corporation  has  a  nega- 
Por  any  corporation,  credits  allowable  to  Its  Foreign  tax  credits  tlve  balance  in  its  shareholder  credit  ac- 
shareholders  would  be  limited  to  the  amount  The  Secretary  of  the  Treasury  would  have  count  for  any  taxable  year,  it  would  be  re- 
in a  "shareholder  credit  account."  This  ac-  the  authority  (within  certain  limits)  to  allow  quired  to  pay  a  shareholder  withholding  tax 
count  would  initially  equal  10.83  percent  of  corporations  to  add  a  portion  of  foreign  tax  equal  to  the  negative  balance. 
the  U.S.  Federal  Income  taxes  actually  paid  credits  to  the  shareholder  credit  account  as  a  Audit  adjustments  and  amended  returns 
by  the  corporation.'  However,  there  could  be  result  of  tax  treaties  with  foreign  govern-  Any  adjustments  to  tax  liability  for  the 
certain  additions  to  the  account  during  a  ments.  corporation's  previously  fled  tax  returns 
transitional  period.  The  10.83  percent  figure  Corporate  election  made  by  an  amended  tax  return  or  audit 
would  Increase  In  1981  and  subsequent  years  The  corporation  would  be  required  to  elect  would  require  adjustments  to  the  share- 
as  the  rate  of  the  shareholder  credit  Increased  the  rate  of  shareholder  credit  applicable  to  holder  credit  account.  If  the  adjustment  re- 
from  10  to  20  percent.  all  dividends  paid  during  the  taxable  year  suits  in  a  native  balance  in  the  share- 
Whenever  allowable  shareholder  credits  prior  to  the  first  dividend  distribution  made  holder  credit  account,  the  corporation  would 
would  otherwise  exceed  this  limitation,  cor-  during  the  taxable  year.  be  required  to  pay  a  shareholder  wlthhold- 
poratlons  would  be  given  the  choice  of  either  Shareholders  eligible  for  the  tax  credit  '"B  tax  equal  to  the  negative  balance.  The 
paying  a  shareholder  withholding  tax  to  the  ^11  U  S  citizens  and  individual  resident  ^^^  liability  of  any  shareholder  would  not 
Treasury,  which  dollar  for  dollar  would  be  alltns  would  be  permuted  to  !^^^^^^^  ^'^  ^'^^^^^'^  "^^  "^^  -«=^  adjustments, 
treated  as  additional  shareholder  credits  or  bolder  credit                                                                                        Timely  reporting 

t'^ZTlVeZZIvT  °'  ^^""^°'''"  "^^''  Shareholders  not  eligible  for  tax  credit                Corporations  would  be  required  to  report 

lor  tneir  Shareholders.  »,^,„„»  .i,„,„v,„,rf„„                                    to  shareholders  by  the  end  of  February  the 

Shareholders    receiving    dividends    would  ^ov  L'f^^'^l^o?  !  ,i                ,^         .    ..        amount  of  dividends  paid  during  the  pre- 

include  in  their  gross  income  the  amount  of  „  J*^:5''^'?P*    shareholders    would    not    be      ceding   calendar   year   and   the   shareholder 

any  cash  dividend  received  plus  the  amount  Sf ™i";?f  A"/'^!"^  ,*^ V   "r^c         "^1!  °''      "edit  allowable  with  respect  to  those  divi- 

of  their  shareholder  credit.  They  would  be  dividends  they  receive  from  U.S.  corporations      ^^^^^                                   *^ 

allowed  to  claim  the  amount  of  the  share-  f*<=fP*  *°  ^^^  ^'''«'^t  such  dividends  are  taxed                „                ,„,^„,,„  ,,^„,^^  -.„,,„>, 

holder  credit  against  their  Federal   income  *«  ^^em  as  unrelated  business  Income.  For                «"'"  /^^  specially  treated  entities 

tax  liability.  Shareholders  would  be  allowed  ^^^^^     purposes,     tax-exempt     shareholders         Special  rules  will  be  developed  to  clarify 

to  claim  a   refund   if   this   credit  exceeded  w°"'«l  Include  qualified  pension  and  profit-      the  treatment  of  the  shareholder  credit  for 

their  income  tax  liability  sharing  trusts.                                                            estates   and   trusts,  subschapter  S  corpora- 

The  current  $100  dividend  evch-sion  could  ^-  Foreign  shareholders—                                     "ons.   Insurance   companies,   mutual   funds 

h.\,ha=„yl   »  i     .»■.;.,            L  Foreign  shareholders  of  VS    corDoraMnns      and   other   entitles   specially   treated   under 

be  phased  out  during  a  transitional  period.  ^rorciKu  snarenoiaers  ox    ii.a.  corporavions      .^^  t„»_,.„_i  o„„„„„«>'^,<,= 

_.        ,    ,^     ^     ^.,               ^    ^  would  not  be  permitted  to  claim  the  share-      the  Internal  Revenue  Code. 

S/iare;ioZder  credit  account  bolder  credit  on  dividends  they  receive  from                                        Examples 

Each  corporation  would  maintain  a  "share-  such  corporations.  However,  the  Secretary  of  Example  1— For  its  taxable  year  ended  De- 
r.°r!l''L"  »^  /"''k,""*"  °"  "'  ^°°^-  **  **"!  *•"*  Treasury  would  have  the  authority  to  cember  31,  1979,  X  Corporation  has  financial 
close  of  each  taxable  year  a  corporation  would  grant  such  treatment  through  tax  treaties  income  of  $100  on  which  it  pays  a  Federal 
^L\"  ,t  K„^^''!"*!^^°^,"^,^^'*"*'  '"■  '^"^  ^°''*'S"  governments.  mcome  tax  of  $48  ($100  taxable  Income  times 
nr.T.  ,  .  ..  I  *°t  ,^  ""  allowable  tax  Corporate  shareholders  48  percent  Federal  Income  tax  rate), 
^f  M!  .  Shareholder  credit  account.  current  law  corooratlons  are  ™n  As  of  the  end  of  1979,  X  places  $5.20  ($48 
Sl^lTu^'iradd^rto  "th"e  harehS  eraTentm^H  a  dlducTl^orequa^^  tax  liability  times  10.83  percent)  in  its  share- 
credit  accolt  would  be  flxeS  by  stltute^  ^^"*  °^  *he  amount  of  dividends  received  holder  credit  account.  During  1979^  X  de- 
follows-                                                 statute  as  ^^.^^  ^g   domestic  corporations.  A  100-per-      "^"^^  »"d  P^V^  a  $20  cash  dividend  to  ite 

cent  dividend  received  deduction  is  allowed      shareholders.  The  shareholder  credit  on  this 
Percentage  of  corporate  tax  liability  added  to  for  dividends  received  from  small  business      dividend  will  be  $2  ($20  cash  dividend  paid 
shareholder  credit  account  Investment  companies  and  from  members  of      times  10  percent)    The  balance  in  Xs  share- 
Taxable  years  beginning  in  •                  percent  an  affiliated  group.                                                     holder  credit  account  after  the  payment  of 

1979 :.... 10.83  Under    the    proposal,    corporations    would       !^°  '^O  casli  dividend  is  $3.20  ($5.20  minus 

1980 10.83  still  be  entitled  to  the  dividends  received  de-      '^^'    *''^'*'  ^^^   ^  ""'^'^  °''"  '°   '^^° 

1981    13.00  ductlon.  However,  corporations  would  not  be      *"j.       „'"?v,r^t      u,-           .„   .      ,    ^     .o-, 

1982 16.17  entitled  to  claim  the  shareholder  credit  on        J„*  ^"^Ible  shareholders  will  Include  $22 

1983 17.33  dividends  received  from  other  corporations.       'f°  f^'^'i"'''  '^'^jl^f 7"^f"'^  '*^'^'^!'*  P'"%'^ 

1984 19.50  instead,  corporate  shareholders  woum  be  per-      '4       L'^^.f^'*"'    "/^  !  '  ^r-^s  income  for 

1985  and  thereafter 21.67  mltted  to  add  the  shareholder  credit  other-      ^^'^i  *"'*  will  be  entitled  to  a  $2  shareholder 

wise  allowable  to  its  shareholder  credit  ac-      ^uit    f*^^??Q             personal  income  tax  Ita- 

,  'The  10.83  percent  figure  is  derived  as  fol-  '=°""t-   ^hese   additions   to   the   shareholder         Example  2-Por  its  taxable  vear  ended  De- 

ows:  With  a  48-percent  tax  rate.  $100  of  be-  ^^^^^  TnSu^TJelZVX Z  T.Z'      cembe??!    ?97rxCorporaUon  has  financial 

fcre-tax  corporate  income  yields  $52  in  after-  to  the  individual  shareholders  of  the  corpo-     income  of  $100  and  has  taxable  income  of 

dWldenT"  *  r"^'  °'  '°  P"""*  °^  ''''  '="''  idend^"fm°  t^TstHbu*JL'°'^''"°"''  ""      MsT.JlOo'TnancUl  "c^me  less  $6l"3  o 

o    th«  l/J*"*'^  *^^°'  ""^^"^  '"  *°  «3  percent  '^^"'^  '"'^°'"f  »«  distributed.                                   ^     ^^^j  deductions  and  exclusions.  X  pays  a 

ni.!  !.  *"  corporate  tax  liability.  This  ex-  Corporate  distributions  eligible  for  share-         Federal  income  tax  of  $18  47  ($38.47  taxable 

stafnt        "•'^"'"fs  the  48-percent  maximum  holder  credit                                 income  times  48  percent  Federal  income  Ux 

irir^t-^  "L*     ..      ^"Isting  law.  No  inference  The  shareholder  credit  would  be  given  only      rate).  During  1979,  X  pays  a  $20  cash  divl- 

m«'    ^        ^            ^^^   possibility   of   Con-  with  respect  to  cash  dividends  that  under      dend. 

diwtn           '^^  *^**'  ""***•  ""'^  *"y  ^"'^•^  "■*■  ^^^^  1^^  "^  legally  declared  and  paid,  and           As  of  the  end  of  1979.  X  places  $2  ($18.47 

percent  fl'°"      '■*'1"lre  a  change  in  the  10.83  that  are  classified  as  dividends  under   the      Federal  tax  liability  times  10.83  percent)  into 

ngure.  Internal  Revenue  Code.  Thus,  the  sharehold-      lu  shareholder  credit   account    The  share- 
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holder  credit  will  still  be  $2  ($20  cash  divi- 
dend times  10  percent).  The  balance  In  Xs 
shareholder  credit  account  after  the  pay- 
ment of  the  $20  cash  dividend  would  be  zero 
($2  put  In  the  account  minus  $2  applied 
shareholder  credit). 

X-s  eligible  shareholders  will  Include  $22 
($20  actual  cash  dividend  received  plus  $2 
shareholder  credit)  In  their  gross  Income  for 
1979,  and  will  be  entitled  to  a  $2  shareholder 
dividend  credit  for  1979. 

Example  3— For  its  taxable  year  ended  De- 
cember 31.  1979.  X  Corporation  has  financial 
income  of  $100.  and  has  taxable  Income  of 
$38.47  ($100  financial  Income  less  $61.53  of 
special  deductions  and  exclusions) .  X  pays  a 
Federal  income  tax  of  $18.47  ($38.47  taxable 
income  times  48  percent  Federal  Income  tax 
rate).  During  1979.  X  pays  a  $30  cash  divi- 
dend to  its  shareholders. 

As  of  the  end  of  1979.  X  places  $2  into  its 
shareholder  credit  account  ($18.47  Federal 
tax  liability  times  10.83  percent).  Unless  X 
elects  a  lower  rate  for  its  shareholders,  their 
credit  would  be  $3  (10  percent  of  $30  cash 
dividend).  Thus.  X  would  have  to  pay  $1  ($3 
shareholder  credit  less  $2  in  the  shareholder 
credit  account)  of  shareholder  withholding 
tax  to  the  U.S.  Treasury.  If.  instead.  X  elected 
a  lower  shareholder  credit  rate  of  62/^  per- 
cent for  Its  shareholders,  the  shareholders 
would  be  entitled  to  credits  of  $2,  and  the 
corporation  would  not  have  to  make  a  with- 
holding tax  payment  to  the  U.S.  Treasury. 

If  X  declared  the  lower  shareholder  credit 
rate  of  623  percent,  its  eligible  shareholders 
would  include  $32  ($30  actual  cash  dividend 
received  plus  $2  shareholder  credit)  In  their 
gross  Income  for  1979,  and  will  be  entitled 
to  a  $2  shareholder  dividend  credit  for  1979 


February  2,  1978 


CONSUMER  REPRESENTATION  AND 
REORGANIZATION  ACT  OF  1977 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Brooks*  is  recognized  for  5 
minutes. 

Mr.  BROOKS.  Mr.  Speaker,  next  week 
the  House  Is  expected  to  consider  legis- 
lation to  create  an  Office  of  Consumer 
Representation  (H.R.  9718).  The  text  of 
this  bill  will  be  offered  as  an  amendment 
in  the  nature  of  a  substitute  to  H.R.  6805 

H.R.  9718  has  been  available  to  Mem- 
bers for  study  for  the  past  3  months.  It 
makes  significant  changes  in  the  com- 
mittee reported  bill.  Under  the  substitute 
bill  the  powers  vested  In  the  OCR  before 
the  Federal  Governmertt  and  courts  are 
no  greater  than  those  already  available 
to  business.  To  be  sure,  the  OCR.  under 
H.R.  9718,  is  empowered  to  Intervene  to 
seek  judicial  review,  to  petition  another 
agency  to  Initiate  an  action  within  its 
authority,  and  to  use  a  host  agency's 
subpena  powers  during  a  formal-type 
proceeding.  But,  each  of  these  powers  is 
available  to  any  business  entity  to  pre- 
cisely the  same  extent  that  they  would 
be  available  to  OCR. 

Because  opponents  of  H.R.  9718  per- 
sist in  misrepresenting  Its  clear  meaning 
I  am  Joining  with  Mr.  Rosenthal  and 
Mr.  HoRTON  in  a  further  report  on  and 


explanation  of  the  substitute,  which  we 
will  include  in  the  Record  at  this  point: 
Consumer  Representation  and  Reorganiza- 
tion Act  of  1977 
(Mr.  Brooks,  Mr.  Rosenthal  and  Mr.  Horton 
submitted  the  following  report  to  accom- 
pany H.R.  9718) 

On  May  16,  1977,  the  Government  Opera- 
tions Committee  reported  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  H.R.  6805,  a  bill  to  establish  an  agency 
for  consumer  protection.  In  response  to  ex- 
pressions of  concern  over  the  nature  and 
extent  of  powers  vested  to  the  administra- 
tor of  the  Agency  by  H.R.  6805,  the  principal 
sponsors  of  the  bill  and  others  fashioned 
an  Amendment  in  the  nature  of  a  substitute 
(H.R.  9718)  which  made  significant  changes 
in  the  committee-reported  legislation.  On 
October  26,  1977,  the  Committee  on  Rules 
granted  an  open  rule  providing  one  hour  of 
general  debate  and  making  it  in  order  to 
consider  the  text  of  H.R.  9718  as  an  Amend- 
ment In  the  nature  of  a  substitute  for  H.R. 
6805. 

SUMMARY  AND  PURPOSE 

H.R.  9718.  like  the  legislation  for  which  It 
Is  a  substitute,  is  designed  to  provide  an  in- 
stitutional mechanism  for  the  representation 
of  consumer  Interests  before  Federal  agencies 
and  courts.  The  underlying  premise  of  the 
legislation  is  that  the  "public  Interest"  can 
best  be  served  when  Federal  decisions  of 
importance  to  consumers  are  made  after  all 
other  Interested  parties— including  con- 
sumers— have  had  an  ample  opportunity  to 
be  heard.  There  is  incontestable  evidence 
that  in  the  overwhelming  majority  of  such 
Federal  agency  proceedings,  decisions  are 
mstde  after  detailed  testimony  from  business 
Interests  but  without  effective  representa- 
tion for  consumer  interests. 

Just  as  the  principles  of  "equal  Justice" 
and  "due  process"  require  that  all  parties  to 
a  Judicial  proceeding  be  adequately  repre- 
sented by  counsel:  the  principles  of  "basic 
fairness"  and  "good  government"  require 
that  each  major  Interest  group  affected  by  a 
Government  decision  be  effectively  repre- 
sented. 

Although  there  are  a  number  of  vital  dif- 
ferences between  H.R.  9718  and  the  com- 
mittee-reported bill,  both  share  the  follow- 
ing similarities: 

Both  bills  would  establish  a  non-regula- 
tory agency  in  the  Executive  Branch  to  repre- 
sent consumers  before  Federal  agencies  and 
courts,  to  develop  and  provide  information 
to  the  public  about  consumer  products  and 
to  serve  as  a  clearinghouse  for  consumer 
complaints. 

The  consumer  agencies  created  by  both 
bills  have  no  power  whatsoever  to  regulate 
any  business  activity  and  no  power  whatso- 
ever to  tell  any  other  agency  or  court  how 
to  decide  consumer  Issues. 

Both  bills  provide  comprehensive  safe- 
guards against  the  disclosure  of  trade  secrets 
and  commercial  and  financial  information. 
The  consumer  agencies  established  by  both 
bills  can  be  denied  access  to  legally  privileged 
Information  and  information  concerning  na- 
tional .security.  Internal  policy  recommenda- 
tions, personnel  and  medical  files,  etc.  They 
can  both  be  prohibited  from  publicly  disclos- 
ing Information  obtained  from  another  Fed- 
eral agency  If  the  information  is  declared, 
by  another  agency,  to  be  exempt  from  dis- 


closure under  the  Freedom  of  Information 
Act. 

Both  bills  require  that  interventions  and 
Judicial  review  activities  by  the  consumer 
office  conform  to  the  rules  of  practics  and 
procedures  of  the  host  agency  or  the  court. 

DIFFERENCES      BETWEEN      H.R.      9718      AND     H.R. 
6805 

H.R.  9718  differs  in  material  ways  from 
the  committee-reported  bill.  The  underlying 
difference  is  that  under  H.R.  9718,  the  pow- 
ers vested  in  the  OCR  before  the  Federal  Gov- 
ernment and  courts  are  no  greater  than  those 
already  available  to  business.  To  be  sure  the 
OCR,  under  H.R.  9718,  Is  empowered  to  inter- 
vene, to  seek  Judicial  review,  to  petition  an- 
other agency  to  initiate  an  action  within  Its 
authority,  and  to  use  a  host  agency's  subpena 
powers  during  a  formal-type  proceeding  But 
each  of  these  powers  is  available  to  any  busi- 
ness entity  to  precisely  the  same  extent  that 
they  would  be  available  to  OCR.  In  fact  in 
one  instance— where  the  OCR  seeks  to  partic- 
ipate in  an  ongoing  Judicial  review  from  a 
Federal  agency's  decision  to  which  it  was  not 
a  party  or  participant— the  OCR's  opportu- 
nity to  secure  Judicial  review  is  more  narrow 
than  that  of  a  business  non-party  or  non- 
participant. 

Major  differences  between  the  two  bills  are 
enumerated  bslow: 

H.R.  9718  creates  an  Office  of  Consumer 
Representation  (OCR)  to  represent  consumer 
interests  before  Federal  agencies  and  courts. 
H.R.  9718  provides  for  a  statutory  reor- 
ganization which  transfers  the  resources  of 
20  existing  onsumer  programs  totaling  $11.6 
million  to  the  new  OCR  and  requires  to  cut 
an  additional  $io  million  in  consumer-re- 
lated spending  in  the  next  budget  request. 
As  compared  to  the  consumer  office's  FY  78 
authorization  of  $15  million,  a  net  savings 
of  almost  $7  million  per  year  will  result  from 
the  creation  of  a  consumer  office. 

OCR  would  have  no  greater  rights  than 
those  already  enjoyed  by  advocates  for  busi- 
ness interests: 

OCR  itself  would  have  no  Interrogatory 
powers.  It  could  not  require  business  to  an- 
swer interrogatories  or  to  file  reports. 

OCR  would  have  no  greater  rights  of  Judi- 
cial review  from  a  Federal  agency  decision 
than  any  business  entity.  This  equality  of 
Judicial  review  rights  would  extend  both  to 
Instances  where  OCR  was  a  party  or  partici- 
pant in  a  proceeding  and  where  it  wan  not. 

OCR  would  have  no  greater  rights  than 
any  business  entity  to  use  a  host  agency 
subpena  or  other  discovery  powers  during 
r,  proceeding. 

OCR  would  be  authorized  to  represent  the 
Interests  of  small  business  as  consumers  of 
regulated  goods  and  services. 

OCR  wovld  have  no  authority  to  set  up 
product  testing  laboratories. 

OCR  would  have  no  authority  to  set  up 
regional  offices. 

OCR  would  be  required  to  report  to  Con- 
gress on  any  rules  or  orders  of  a  Federal 
agency  found  to  be  in  conflict  with  or  du- 
plicative of  those  of  another  agency. 

OCR  would  be  required  to  report  to  Con- 
gress on  the  Impact  of  intervention  (includ- 
ing delays)  on  the  effectiveness  and  effi- 
ciency of  the  regulatory  process. 

OCR  would  be  required  to  notify  the  Presi- 
dent 30  days  in  advance  of  Us  Intention  to 
seek  judicial  review  of  an  Executive  Branch, 
non -regulatory  action. 
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Section-by-Section  Statement  of  Differences  Between  HJl.  9718  and  H.R.  6806 


SECTION   DESCRIPTION 

1.  Short  Title 

2.  Sec.  2.  "Statement  of  Findings" 


H.R.    6805 

Consumer  Protection  Act  of  1977  (p.  1) 

Interests  of  consumer  Inadequately  repre- 
sented and  protected  within  the  Federal 
Government:  such  representation  and  pro- 
tection essential  to  fair  and  efficient  func- 
tioning of  free  market  economy  (pp.  1-2) 


substitute     (H.R.    97181 

Consumer  Representation  and  Reorganiza- 
tion Act  of  1977  (p.  1) 

Adds:  Consumer  Interests  adversely  affected 
when  Government  rules,  regulations  or  or- 
ders are  contrary  to  regulatory  Intent  or 
are  duplicative  or  conflicting  In  purpose  or 
Implementation:  proper  protection  of  con- 


Section-by-Section  Statement  op  Differences  Between  H.R.  9718  and  H.R.  6805 — Continued 


SECTION    DESCRIPTION 


3.  Sec.  3,  "Establishment" 


4.  Sec.  4  "Powers  and  Duties  of  Administra- 
tor" (Annual  report  to  Congress) 


5.  Sec.    6,    "Representation    of   Consumers" 
(Judicial  Review) 


6.  Section  6.  "Representation  of  Consumers" 
(use  of  host  agency  discovery  powers) 


7.  Section  9,  "Research" 


8.  Section  10,  "Information  Gathering" 


9.  Section  14,  "Transfer  of  Programs,  Opera- 
tions, and  Activities" 


10-  "Deflnlllons " 


H.S.    6085 


Establishes  independent  Agency  for  Con- 
sumer Protection  (ACP)  within  executive 
branch  of  Government  (pp.  2-3) 

Subsection  "(d)".  (Annual  Report  to  Con- 
gress), requires  a  statement  of  ACP  activ- 
ities, summary  of  consumer  complaints  re- 
ceived and  evaluation  of  selected  major 
consumer  programs  of  other  Federal  agen- 
cies (p.  7) 


\ 


A.  Subsection  "(d)"  (Judicial  Review)  pro- 
vides the  Consumer  Agency  with  automa- 
tic "standing"  to  get  court  review  of  a 
Federal  agency  action  when  ACP  did  not 
Intervene  at  the  Federal  agency  level,  un- 
less the  court  chooses  to  find  that  Judicial 
review  would  impede  the  interests  of  Just- 
Ice  (p. 11) 


Subsection  "(g)"  requires  a  host  agency  to 
issue  subpoenas  at  the  request  of  the  Con- 
sumer Agency  during  a  formal-type  pro- 
ceeding on  a  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought 
(p. 13) 


Section  10(a)  authorizes  the  ACP  to  Issue 
Interrogatories  to  and  mandate  reports 
from  business  entitles  regarding  actions 
that  may  constitute  consumer  fraud,  sub- 
stantial economic  injury  or  which  may 
injure  consumers  (p.  18) 

A.  Requires  the  President  to  submit  a  Re- 
organization Plan  to  the  Congress  within 
6  months  of  the  date  of  enactment  pro- 
viding for  the  eventual  transfer  to  the 
ACP  of  consumer  programs  which  could 
more  effectively  be  performed  In  the  new 
agency  and  the  abolition  of  those  consumer 
programs  which  are  ineffective.  No  dollar 
amounts  specified. 

Section  16.  Definition  of  "Interests  of  con- 
sumers" excludes  concerns  of  small  busi- 
ness. 


SUBSTITUTE    (H.R.    9718) 

sumer  Interests  requires  establishment  of 
Office  of  Consumer  Representation  and  re- 
organization of  certain  existing  consumer 
programs  (pp.  1-2) 

Establishes  independent  Office  of  Consumer 
Representation  (OCR)  within  executive 
branch  of  Government  (pp.  2-3) 

Subsection  "(d)".  (Annual  Report  to  Con- 
gress) adds:  Identification  of  and  com- 
ments on  any  Federal  agency  rule,  regula- 
tion or  order  found  to  be  contrary  to  leg- 
islative Intent  or  In  conflict  with  or  du- 
plicative of  a  rule,  regulation  or  order  of 
another  Federal  agency;  and 

Assessment  of  the  impact  of  intervention  by 
the  Office  and  by  others  on  the  effectiveness 
and  efficiency  of  the  administrative  proces- 
ses of  the  Government  (p.  7) 

A.  Subsection  "(d)"  revokes  the  automatic 
standing  of  the  Office  to  require  Judicial 
review  when  it  did  not  Intervene  at  the 
Federal  agency  level.  Under  the  substitute, 
the  OCR  could  get  into  court  only  "to  the 
same  extent  and  In  the  same  manner"  as 
any  other  person  or  business  entity  who 
did  not  Intervene  or  participate  at  the 
Federal  agency  level.  Additionally,  the 
court  would  have  to  find  that  the  agency 
action  being  appealed  from  "may  ad- 
versely affect  an  Interest  of  consumers," 
and,  where  the  OCR  sought  to  Join  an  on- 
going Judicial  review  of  a  Federal  agency 
action,  "that  the  consumer  Interests  would 
not  otherwise  be  adequately  represented  In 
a  judicial  review  of  such  action".  Before 
the  OCR  could  undertake  an  intervention 
which  might  lead  to  a  Judicial  review  re- 
quest. It  would  first  have  to  determine  that 
the  result  of  the  Federal  agency  proceed- 
ing or  activity  may  "substantially  affect 
an  Interest  of  consumers". 

B.  Paragraph  (4)  of  subsection  (d)  imposes 
a  new  limitation  on  the  OCR's  judicial 
review  authority :  before  the  Administrator 
can  seek  judicial  review  of  a  Federal  agency 
decision  that  Is  of  a  nonregulatory.  policy 
type,  the  AdminLstrator  must  notify  the 
President  30  days  In  advance  of  his  Inten- 
tion to  seek  such  review,  (p.  12) 

Subsection  "(g)"  equalizes  the  use,  by  the 
office  and  a  private  person,  of  a  host 
agency's  subpoena  power  during  a  formal- 
type  intervention.  It  allows  the  use  of 
another  agency's  discovery  powers  only  "to 
the  same  extent,  upon  the  same  statement 
or  showing  and  subject  to  the  same  re- 
quirements as  are  applicable  to  requests 
for  such  orders  from  any  other  Intervenor 
or  participant."  (p.  13) 

Prohibits  the  establishment,  by  OCR,  of 
consumer  products  testing  laboratories 
(p.  19) 

No  authority  to  issue  Interrogatories  to  or 
mandate  reports  from  any  business  or  other 
entity. 


A.  Requires  (1)  the  transfer  to  the  Office  of 
specified  duplicative  consumer  programs 
totaling  $11.6  million  and  (2)  a  FY  1979 
administration  request  for  a  budget  reduc- 
tion of  an  additional  $10  million  In  duplica- 
tive consumer  programs  (p.  26) 

B,  Authorizes  OMB  to  report  to  Congress  on 
the  consumer  programs  of  any  Government 
agency  that  duplicate  or  conflict  with  the 
OCRs  functions  (p.  29) 

Section  15(5)  of  substitute  adds  to  the  def- 
inition of  the  term  "Interests  of  con- 
sumers" any  concerns  of  small  business 
entitles  that  are  consistent  with  those  of 
consumers.  This  allows  the  OCR  to  rep- 
resent the  Interests  of  small  business  on 
matters  such  as  freight  rates,  utility  cosU. 
enforcement  of  anti-trust  laws,  etc.  (pp. 
30-31) 
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holder  credit  will  still  be  $2  ($20  cash  divi- 
dend times  10  percent).  The  balance  In  Xs 
shareholder  credit  account  after  the  pay- 
ment of  the  $20  cash  dividend  would  be  zero 
($2  put  In  the  account  minus  $2  applied 
shareholder  credit). 

X-s  eligible  shareholders  will  Include  $22 
($20  actual  cash  dividend  received  plus  $2 
shareholder  credit)  In  their  gross  Income  for 
1979,  and  will  be  entitled  to  a  $2  shareholder 
dividend  credit  for  1979. 

Example  3— For  its  taxable  year  ended  De- 
cember 31.  1979.  X  Corporation  has  financial 
income  of  $100.  and  has  taxable  Income  of 
$38.47  ($100  financial  Income  less  $61.53  of 
special  deductions  and  exclusions) .  X  pays  a 
Federal  income  tax  of  $18.47  ($38.47  taxable 
income  times  48  percent  Federal  Income  tax 
rate).  During  1979.  X  pays  a  $30  cash  divi- 
dend to  its  shareholders. 

As  of  the  end  of  1979.  X  places  $2  into  its 
shareholder  credit  account  ($18.47  Federal 
tax  liability  times  10.83  percent).  Unless  X 
elects  a  lower  rate  for  its  shareholders,  their 
credit  would  be  $3  (10  percent  of  $30  cash 
dividend).  Thus.  X  would  have  to  pay  $1  ($3 
shareholder  credit  less  $2  in  the  shareholder 
credit  account)  of  shareholder  withholding 
tax  to  the  U.S.  Treasury.  If.  instead.  X  elected 
a  lower  shareholder  credit  rate  of  62/^  per- 
cent for  Its  shareholders,  the  shareholders 
would  be  entitled  to  credits  of  $2,  and  the 
corporation  would  not  have  to  make  a  with- 
holding tax  payment  to  the  U.S.  Treasury. 

If  X  declared  the  lower  shareholder  credit 
rate  of  623  percent,  its  eligible  shareholders 
would  include  $32  ($30  actual  cash  dividend 
received  plus  $2  shareholder  credit)  In  their 
gross  Income  for  1979,  and  will  be  entitled 
to  a  $2  shareholder  dividend  credit  for  1979 


February  2,  1978 


CONSUMER  REPRESENTATION  AND 
REORGANIZATION  ACT  OF  1977 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Brooks*  is  recognized  for  5 
minutes. 

Mr.  BROOKS.  Mr.  Speaker,  next  week 
the  House  Is  expected  to  consider  legis- 
lation to  create  an  Office  of  Consumer 
Representation  (H.R.  9718).  The  text  of 
this  bill  will  be  offered  as  an  amendment 
in  the  nature  of  a  substitute  to  H.R.  6805 

H.R.  9718  has  been  available  to  Mem- 
bers for  study  for  the  past  3  months.  It 
makes  significant  changes  in  the  com- 
mittee reported  bill.  Under  the  substitute 
bill  the  powers  vested  In  the  OCR  before 
the  Federal  Governmertt  and  courts  are 
no  greater  than  those  already  available 
to  business.  To  be  sure,  the  OCR.  under 
H.R.  9718,  is  empowered  to  Intervene  to 
seek  judicial  review,  to  petition  another 
agency  to  Initiate  an  action  within  its 
authority,  and  to  use  a  host  agency's 
subpena  powers  during  a  formal-type 
proceeding.  But,  each  of  these  powers  is 
available  to  any  business  entity  to  pre- 
cisely the  same  extent  that  they  would 
be  available  to  OCR. 

Because  opponents  of  H.R.  9718  per- 
sist in  misrepresenting  Its  clear  meaning 
I  am  Joining  with  Mr.  Rosenthal  and 
Mr.  HoRTON  in  a  further  report  on  and 


explanation  of  the  substitute,  which  we 
will  include  in  the  Record  at  this  point: 
Consumer  Representation  and  Reorganiza- 
tion Act  of  1977 
(Mr.  Brooks,  Mr.  Rosenthal  and  Mr.  Horton 
submitted  the  following  report  to  accom- 
pany H.R.  9718) 

On  May  16,  1977,  the  Government  Opera- 
tions Committee  reported  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  H.R.  6805,  a  bill  to  establish  an  agency 
for  consumer  protection.  In  response  to  ex- 
pressions of  concern  over  the  nature  and 
extent  of  powers  vested  to  the  administra- 
tor of  the  Agency  by  H.R.  6805,  the  principal 
sponsors  of  the  bill  and  others  fashioned 
an  Amendment  in  the  nature  of  a  substitute 
(H.R.  9718)  which  made  significant  changes 
in  the  committee-reported  legislation.  On 
October  26,  1977,  the  Committee  on  Rules 
granted  an  open  rule  providing  one  hour  of 
general  debate  and  making  it  in  order  to 
consider  the  text  of  H.R.  9718  as  an  Amend- 
ment In  the  nature  of  a  substitute  for  H.R. 
6805. 

SUMMARY  AND  PURPOSE 

H.R.  9718.  like  the  legislation  for  which  It 
Is  a  substitute,  is  designed  to  provide  an  in- 
stitutional mechanism  for  the  representation 
of  consumer  Interests  before  Federal  agencies 
and  courts.  The  underlying  premise  of  the 
legislation  is  that  the  "public  Interest"  can 
best  be  served  when  Federal  decisions  of 
importance  to  consumers  are  made  after  all 
other  Interested  parties— including  con- 
sumers— have  had  an  ample  opportunity  to 
be  heard.  There  is  incontestable  evidence 
that  in  the  overwhelming  majority  of  such 
Federal  agency  proceedings,  decisions  are 
mstde  after  detailed  testimony  from  business 
Interests  but  without  effective  representa- 
tion for  consumer  interests. 

Just  as  the  principles  of  "equal  Justice" 
and  "due  process"  require  that  all  parties  to 
a  Judicial  proceeding  be  adequately  repre- 
sented by  counsel:  the  principles  of  "basic 
fairness"  and  "good  government"  require 
that  each  major  Interest  group  affected  by  a 
Government  decision  be  effectively  repre- 
sented. 

Although  there  are  a  number  of  vital  dif- 
ferences between  H.R.  9718  and  the  com- 
mittee-reported bill,  both  share  the  follow- 
ing similarities: 

Both  bills  would  establish  a  non-regula- 
tory agency  in  the  Executive  Branch  to  repre- 
sent consumers  before  Federal  agencies  and 
courts,  to  develop  and  provide  information 
to  the  public  about  consumer  products  and 
to  serve  as  a  clearinghouse  for  consumer 
complaints. 

The  consumer  agencies  created  by  both 
bills  have  no  power  whatsoever  to  regulate 
any  business  activity  and  no  power  whatso- 
ever to  tell  any  other  agency  or  court  how 
to  decide  consumer  Issues. 

Both  bills  provide  comprehensive  safe- 
guards against  the  disclosure  of  trade  secrets 
and  commercial  and  financial  information. 
The  consumer  agencies  established  by  both 
bills  can  be  denied  access  to  legally  privileged 
Information  and  information  concerning  na- 
tional .security.  Internal  policy  recommenda- 
tions, personnel  and  medical  files,  etc.  They 
can  both  be  prohibited  from  publicly  disclos- 
ing Information  obtained  from  another  Fed- 
eral agency  If  the  information  is  declared, 
by  another  agency,  to  be  exempt  from  dis- 


closure under  the  Freedom  of  Information 
Act. 

Both  bills  require  that  interventions  and 
Judicial  review  activities  by  the  consumer 
office  conform  to  the  rules  of  practics  and 
procedures  of  the  host  agency  or  the  court. 

DIFFERENCES      BETWEEN      H.R.      9718      AND     H.R. 
6805 

H.R.  9718  differs  in  material  ways  from 
the  committee-reported  bill.  The  underlying 
difference  is  that  under  H.R.  9718,  the  pow- 
ers vested  in  the  OCR  before  the  Federal  Gov- 
ernment and  courts  are  no  greater  than  those 
already  available  to  business.  To  be  sure  the 
OCR,  under  H.R.  9718,  Is  empowered  to  inter- 
vene, to  seek  Judicial  review,  to  petition  an- 
other agency  to  initiate  an  action  within  Its 
authority,  and  to  use  a  host  agency's  subpena 
powers  during  a  formal-type  proceeding  But 
each  of  these  powers  is  available  to  any  busi- 
ness entity  to  precisely  the  same  extent  that 
they  would  be  available  to  OCR.  In  fact  in 
one  instance— where  the  OCR  seeks  to  partic- 
ipate in  an  ongoing  Judicial  review  from  a 
Federal  agency's  decision  to  which  it  was  not 
a  party  or  participant— the  OCR's  opportu- 
nity to  secure  Judicial  review  is  more  narrow 
than  that  of  a  business  non-party  or  non- 
participant. 

Major  differences  between  the  two  bills  are 
enumerated  bslow: 

H.R.  9718  creates  an  Office  of  Consumer 
Representation  (OCR)  to  represent  consumer 
interests  before  Federal  agencies  and  courts. 
H.R.  9718  provides  for  a  statutory  reor- 
ganization which  transfers  the  resources  of 
20  existing  onsumer  programs  totaling  $11.6 
million  to  the  new  OCR  and  requires  to  cut 
an  additional  $io  million  in  consumer-re- 
lated spending  in  the  next  budget  request. 
As  compared  to  the  consumer  office's  FY  78 
authorization  of  $15  million,  a  net  savings 
of  almost  $7  million  per  year  will  result  from 
the  creation  of  a  consumer  office. 

OCR  would  have  no  greater  rights  than 
those  already  enjoyed  by  advocates  for  busi- 
ness interests: 

OCR  itself  would  have  no  Interrogatory 
powers.  It  could  not  require  business  to  an- 
swer interrogatories  or  to  file  reports. 

OCR  would  have  no  greater  rights  of  Judi- 
cial review  from  a  Federal  agency  decision 
than  any  business  entity.  This  equality  of 
Judicial  review  rights  would  extend  both  to 
Instances  where  OCR  was  a  party  or  partici- 
pant in  a  proceeding  and  where  it  wan  not. 

OCR  would  have  no  greater  rights  than 
any  business  entity  to  use  a  host  agency 
subpena  or  other  discovery  powers  during 
r,  proceeding. 

OCR  would  be  authorized  to  represent  the 
Interests  of  small  business  as  consumers  of 
regulated  goods  and  services. 

OCR  wovld  have  no  authority  to  set  up 
product  testing  laboratories. 

OCR  would  have  no  authority  to  set  up 
regional  offices. 

OCR  would  be  required  to  report  to  Con- 
gress on  any  rules  or  orders  of  a  Federal 
agency  found  to  be  in  conflict  with  or  du- 
plicative of  those  of  another  agency. 

OCR  would  be  required  to  report  to  Con- 
gress on  the  Impact  of  intervention  (includ- 
ing delays)  on  the  effectiveness  and  effi- 
ciency of  the  regulatory  process. 

OCR  would  be  required  to  notify  the  Presi- 
dent 30  days  in  advance  of  Us  Intention  to 
seek  judicial  review  of  an  Executive  Branch, 
non -regulatory  action. 
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Section-by-Section  Statement  of  Differences  Between  HJl.  9718  and  H.R.  6806 


SECTION   DESCRIPTION 

1.  Short  Title 

2.  Sec.  2.  "Statement  of  Findings" 


H.R.    6805 

Consumer  Protection  Act  of  1977  (p.  1) 

Interests  of  consumer  Inadequately  repre- 
sented and  protected  within  the  Federal 
Government:  such  representation  and  pro- 
tection essential  to  fair  and  efficient  func- 
tioning of  free  market  economy  (pp.  1-2) 


substitute     (H.R.    97181 

Consumer  Representation  and  Reorganiza- 
tion Act  of  1977  (p.  1) 

Adds:  Consumer  Interests  adversely  affected 
when  Government  rules,  regulations  or  or- 
ders are  contrary  to  regulatory  Intent  or 
are  duplicative  or  conflicting  In  purpose  or 
Implementation:  proper  protection  of  con- 


Section-by-Section  Statement  op  Differences  Between  H.R.  9718  and  H.R.  6805 — Continued 


SECTION    DESCRIPTION 


3.  Sec.  3,  "Establishment" 


4.  Sec.  4  "Powers  and  Duties  of  Administra- 
tor" (Annual  report  to  Congress) 


5.  Sec.    6,    "Representation    of   Consumers" 
(Judicial  Review) 


6.  Section  6.  "Representation  of  Consumers" 
(use  of  host  agency  discovery  powers) 


7.  Section  9,  "Research" 


8.  Section  10,  "Information  Gathering" 


9.  Section  14,  "Transfer  of  Programs,  Opera- 
tions, and  Activities" 


10-  "Deflnlllons " 


H.S.    6085 


Establishes  independent  Agency  for  Con- 
sumer Protection  (ACP)  within  executive 
branch  of  Government  (pp.  2-3) 

Subsection  "(d)".  (Annual  Report  to  Con- 
gress), requires  a  statement  of  ACP  activ- 
ities, summary  of  consumer  complaints  re- 
ceived and  evaluation  of  selected  major 
consumer  programs  of  other  Federal  agen- 
cies (p.  7) 


\ 


A.  Subsection  "(d)"  (Judicial  Review)  pro- 
vides the  Consumer  Agency  with  automa- 
tic "standing"  to  get  court  review  of  a 
Federal  agency  action  when  ACP  did  not 
Intervene  at  the  Federal  agency  level,  un- 
less the  court  chooses  to  find  that  Judicial 
review  would  impede  the  interests  of  Just- 
Ice  (p. 11) 


Subsection  "(g)"  requires  a  host  agency  to 
issue  subpoenas  at  the  request  of  the  Con- 
sumer Agency  during  a  formal-type  pro- 
ceeding on  a  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought 
(p. 13) 


Section  10(a)  authorizes  the  ACP  to  Issue 
Interrogatories  to  and  mandate  reports 
from  business  entitles  regarding  actions 
that  may  constitute  consumer  fraud,  sub- 
stantial economic  injury  or  which  may 
injure  consumers  (p.  18) 

A.  Requires  the  President  to  submit  a  Re- 
organization Plan  to  the  Congress  within 
6  months  of  the  date  of  enactment  pro- 
viding for  the  eventual  transfer  to  the 
ACP  of  consumer  programs  which  could 
more  effectively  be  performed  In  the  new 
agency  and  the  abolition  of  those  consumer 
programs  which  are  ineffective.  No  dollar 
amounts  specified. 

Section  16.  Definition  of  "Interests  of  con- 
sumers" excludes  concerns  of  small  busi- 
ness. 
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sumer  Interests  requires  establishment  of 
Office  of  Consumer  Representation  and  re- 
organization of  certain  existing  consumer 
programs  (pp.  1-2) 

Establishes  independent  Office  of  Consumer 
Representation  (OCR)  within  executive 
branch  of  Government  (pp.  2-3) 

Subsection  "(d)".  (Annual  Report  to  Con- 
gress) adds:  Identification  of  and  com- 
ments on  any  Federal  agency  rule,  regula- 
tion or  order  found  to  be  contrary  to  leg- 
islative Intent  or  In  conflict  with  or  du- 
plicative of  a  rule,  regulation  or  order  of 
another  Federal  agency;  and 

Assessment  of  the  impact  of  intervention  by 
the  Office  and  by  others  on  the  effectiveness 
and  efficiency  of  the  administrative  proces- 
ses of  the  Government  (p.  7) 

A.  Subsection  "(d)"  revokes  the  automatic 
standing  of  the  Office  to  require  Judicial 
review  when  it  did  not  Intervene  at  the 
Federal  agency  level.  Under  the  substitute, 
the  OCR  could  get  into  court  only  "to  the 
same  extent  and  In  the  same  manner"  as 
any  other  person  or  business  entity  who 
did  not  Intervene  or  participate  at  the 
Federal  agency  level.  Additionally,  the 
court  would  have  to  find  that  the  agency 
action  being  appealed  from  "may  ad- 
versely affect  an  Interest  of  consumers," 
and,  where  the  OCR  sought  to  Join  an  on- 
going Judicial  review  of  a  Federal  agency 
action,  "that  the  consumer  Interests  would 
not  otherwise  be  adequately  represented  In 
a  judicial  review  of  such  action".  Before 
the  OCR  could  undertake  an  intervention 
which  might  lead  to  a  Judicial  review  re- 
quest. It  would  first  have  to  determine  that 
the  result  of  the  Federal  agency  proceed- 
ing or  activity  may  "substantially  affect 
an  Interest  of  consumers". 

B.  Paragraph  (4)  of  subsection  (d)  imposes 
a  new  limitation  on  the  OCR's  judicial 
review  authority :  before  the  Administrator 
can  seek  judicial  review  of  a  Federal  agency 
decision  that  Is  of  a  nonregulatory.  policy 
type,  the  AdminLstrator  must  notify  the 
President  30  days  In  advance  of  his  Inten- 
tion to  seek  such  review,  (p.  12) 

Subsection  "(g)"  equalizes  the  use,  by  the 
office  and  a  private  person,  of  a  host 
agency's  subpoena  power  during  a  formal- 
type  intervention.  It  allows  the  use  of 
another  agency's  discovery  powers  only  "to 
the  same  extent,  upon  the  same  statement 
or  showing  and  subject  to  the  same  re- 
quirements as  are  applicable  to  requests 
for  such  orders  from  any  other  Intervenor 
or  participant."  (p.  13) 

Prohibits  the  establishment,  by  OCR,  of 
consumer  products  testing  laboratories 
(p.  19) 

No  authority  to  issue  Interrogatories  to  or 
mandate  reports  from  any  business  or  other 
entity. 


A.  Requires  (1)  the  transfer  to  the  Office  of 
specified  duplicative  consumer  programs 
totaling  $11.6  million  and  (2)  a  FY  1979 
administration  request  for  a  budget  reduc- 
tion of  an  additional  $10  million  In  duplica- 
tive consumer  programs  (p.  26) 

B,  Authorizes  OMB  to  report  to  Congress  on 
the  consumer  programs  of  any  Government 
agency  that  duplicate  or  conflict  with  the 
OCRs  functions  (p.  29) 

Section  15(5)  of  substitute  adds  to  the  def- 
inition of  the  term  "Interests  of  con- 
sumers" any  concerns  of  small  business 
entitles  that  are  consistent  with  those  of 
consumers.  This  allows  the  OCR  to  rep- 
resent the  Interests  of  small  business  on 
matters  such  as  freight  rates,  utility  cosU. 
enforcement  of  anti-trust  laws,  etc.  (pp. 
30-31) 
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SECTION    description 

11.  "Termination" 


Explanation  of  Sections  6  and  14  of  H.R. 
9718 
Sec.  6.  ("Representation  of  Consumers") : 
This  section  authorizes  the  Office  of  Con- 
sumer Representation  to  represent  the  Inter- 
ests of  consumers  in  proceedings  or  activities 
of  other  Federal  agencies  and  In  actions 
pending  before  courts  of  the  United  States. 
The  Office  of  Consumer  Representation's  au- 
thority to  Intervene  as  a  party  Involves  those 
proceedings  conducted  under  the  applicable 
sections  of  the  Administrative  Procedure  Act, 
generally  described  as  "formal"  or  "struc- 
tured" proceedings.  The  bill  also  gives  the 
OCR  authority  to  participate  or  communi- 
cate In  Federal  agency  proceedings  and  activ- 
ities that  are  generally  described  as  informal 
or  unstructured.  These  may  lead  to  formal 
proceedings  or  to  final  agency  action  where 
formal  proceedings  are  not  required.  The  Act 
permits  the  Administrator  to  "participate 
or  communicate"  in  these  "informal"  activ- 
ities or  proceedings  In  any  manner  that  any 
person  may  do  so.  This  "participation"  is 
not  the  same  as  "intervention",  for  generally 
there  Is  no  way  to  "intervene"  in  such  activ- 
ity. But  the  Administrator  will  be  able  to 
make  his  voice  heard,  and  the  agency  must 
give  his  views  full  consideration  in  agency 
activities  where  It  is  important  that  con- 
sumer Interests  be  considered.  All  interven- 
tion and  participation  by  OCR  must  be 
accomplished  without  thwarting  or  obstruct- 
ing the  agency's  normal  operations.  OCR  may 
also  initiate  or  intervene  in  a  court  review 
of  an  agency  decision. 

Section  6(a)— If  the  Administrator  deter- 
mines that  a  proceeding  or  activity  of  a  Fed- 
eral agency  may  substantially  effect  the 
Interests  of  consumers,  he  may  as  of  right 
Intervene  as  a  party  or  otherwise  participate 
In  a  proceeding  subject  to  special  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553,  554,  556,  or  557)  or  a  proceeding 
conducted  on  the  record  after  opportunity 
for  agency  hearing.  In  any  other  agency  pro- 
ceeding or  activity,  he  may  as  a  right  par- 
ticipate or  communicate  In  any  manner  that 
any  person  may  so  participate.  In  the  latter 
case,  the  Federal  agency  is  required  to  give 
full  consideration  to  the  submission  of  the 
OCR  which  shall  be  presented  in  an  orderly 
manner  without  causing  undue  delay.  In  all 
cases,  the  OCR's  Intervention  or  participa- 
tion shall  be  in  accordance  with  the  Federal 
agency's  statutes  and  rules  of  procedure. 

Section  6(b)— At  such  time  as  the  OCR 
decides  to  Intervene  or  participate  In  a  pro- 
ceeding he  shall  Issue  a  public  statement 
(and  file  a  copy  in  the  proceeding)  stating 
concisely  the  interests  of  consumers  to  be 
protected. 

Section  6(c)— With  respect  to  any  pro- 
ceedlne  before  a  Federal  aeency  which  seeks 
prlmarllv  to  impose  a  fine,  or  forfeiture 
which  the  agency  may  imoose  under  Its  own 
authority,  where  It  Is  the  ooinlon  of  the 
OCR  that  the  Interests  of  consumers  may  be 
substantially  affected,  the  OCR.  mav  UDon  Its 
own  motion  or  at  the  reqne-t  of  the  officer 
charged  with  presenting  the  case  for  the 
Federal  agencv  or  the  United  States,  transmit 
relevant  Information  or  evidence.  Further- 
more, In  the  dl-scretlon  of  the  aeency  or 
court,  the  OCR  may  aonear  as  amicus  curiae. 
Section  6(d)— Judicial  Review.— The  OCR 
only  to  the  extent  that  any  aeerleved  person 
may  have  such  a  right,  may  Institute  a  pro- 
ceeding for  Judicial  review  or  Intervene  as 


H.R.    6085 

Section  23  provided  for  ACPs  termination  on 
Sept.  30,  1982. 


a  party  In  such  a  Judicial  review  of  any 
Federal  agency  action  In  which  the  Admin- 
istrator intervened  or  participated.  Where 
the  Administrator  did  not  intervene  or  par- 
ticipate at  the  agency  level  the  Administrator 
can  seek  the  Initiation  of  Judicial  review  If 
the  court  finds  that  such  agency  action  may 
adversely  affect  an  Interest  of  consumers; 
and,  in  the  case  of  an  intervention  In  an 
ongoing  Judicial  proceeding,  that  the  con- 
sumers' interests  would  not  otherwise  be  ade- 
quately represented  In  a  Judicial  review 
of  such  action. 

The  Administrator's  Institution  of  or  in- 
tervention in  a  Judicial  review  proceeding 
where  he  did  not  Intervene  or  participate 
at  the  Federal  agency  level.  Is  authorized 
only  "to  the  same  extent  and  In  the  same 
manner  as  any  person  not  a  party  or  partici- 
pant. ..."  This  requirement  encompasses 
procedural  and  substantive  tests.  For  ex- 
ample, if  any  person  not  a  party  of  a  partici- 
pant Is  required,  under  the  rules  of  practice 
and  procedure  of  the  host  agency,  to  file  a 
petition  for  rehearing  or  reconsideration  at 
the  agency  level,  then  that  same  procedural 
requirement  would  be  Imposed  on  the  Ad- 
ministrator of  the  OCR. 

In  the  case  of  an  intervention,  by  the 
Administrator,  in  an  ongoing  court  proceed- 
ing, such  Intervention  would  be  dependent 
on  the  court's  conclusion  that  "the  con- 
sumers' interests  would  not  otherwise  be 
adequately  represented  In  a  Judicial  review 
of  such  action."  This  requirement  Imposes 
a  test  to  which  private  parties  are  not  ordi- 
narily subjected. 

Because  the  OCR  Administrator— prior  to 
Intervention— must  find  that  the  result  of  a 
Federal  agency  proceeding  or  activity  may 
"substantially  affect  an  interest  of  consu- 
mers", any  request  for  Judicial  review  would 
necessarily  be  premised  on  such  a  finding. 

When  decisions  which  result  from  Federal 
agency  activities  are  of  a  nonregulatory. 
policy-nature  (such  as  State  Deoartment  de- 
cisions pertaining  to  an  International  Cof- 
fee Agreement),  the  Administrator's  Judicial 
review  authority  cannot  be  exercised  with- 
out 30  days  advance  notice  In  writing  to  the 
President. 

In  any  Federal  agency  proceeding  which  Is 
subject  to  the  Administrative  Procedure  Act 
or  to  any  other  statute,  regulation  or  prac- 
tice authorizing  a  hearing  or  which  l<i  con- 
ducted on  the  record  after  opportunity  for 
agency  hearing,  the  Administrator  Is  author- 
ized to  request  a  Federal  agency  to  Issue, 
end  the  Federal  agency  shall  Issue,  such 
orders  as  are  authorized  by  the  Federal 
agency's  statutory  powers,  for  the  cooylng 
of  documents,  papers  and  records,  summon- 
ing of  witnesses,  production  of  books  and 
paoers  and  submission  of  Information  In 
writing.  The  Federal  agency's  Issuance  of 
such  orders  at  the  reouest  of  the  OCR  Is 
dependent  on  the  OCR's  ability  to  meet  the 
nrocedural  and  substantive  tests  required  by 
the  host  agencv's  rules  of  oractlce  and  pro- 
cedure. The  OCR's  authority  to  request  and 
receive  information  pursuant  to  the  host 
aorency's  discovery  powers  Is  no  greater  than 
that  available  to  any  other  Intervenor  or 
participant 

Sec.  14.  ("Transfer  of  Programs,  Opera- 
tions, and  Activities")  : 

This  section  specifies  that  all  funds,  rec- 
ords   and    property    utilized    In    connection 
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Section  22  contains  a  sunset  provision  speci- 
fying termination  five  years  after  the  effec- 
tive date  of  the  Act  and  specifies  a  study 
and  report  to  Congress  by  the  oversight 
committees  of  the  Congress  and  by  the 
President  on  OCR's  effectiveness,  (p.  36) 


with  20  named  Federal  consumer  entitles 
shall  be  transferred  to  the  Office  of  Consu- 
mer Representation  within  120  days  of  the 
effective  date  of  the  Act.  The  total  value  of 
the  transferred  resources  of  these  20  entitles 
Is  $11.6  million.  This  section  also  requires 
OMB  to  recommend  to  Congress  in  the  Pres- 
ident's fiscal  1980  budget  an  additional  $10 
million  reduction  In  Federal  consumer  func- 
tions. The  net  effect  of  these  transfers  and 
reductions  will  be  a  savings  to  the  taxpayer 
In  the  millions  of  dollars  over  the  author- 
ized annual  cost  of  ihe  OCR  at  the  end  of 
Its  first  full  year  of  operation. 
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LE  FANTE  URGES  TIGHTER  CON- 
TROLS ON  POISONOUS  SUB- 
STANCES IN  HUDSON  COUNTY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante)  is  recognized  for 
5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
in  the  House  a  situation  which  must  not 
be  left  uncorrected.  Last  spring,  the  U.S. 
Environmental  Protection  Agency  dis- 
covered residue  of  the  highly  toxic 
substance  polybwminated  biphenyls 
(PBBs')  in  human  hair,  flsh,  water,  and 
soil  near  one  chemical  plant  in  my  dis- 
trict in  Hudson  County,  and  another  in 
central  New  Jersey. 

At  my  urging  and  that  of  my  col- 
leagues in  the  New  Jersey  congressional 
delegation,  the  EPA  will  hold  a  hearing 
tomorrow  on  proposed  rules  which  will 
regulate  and  possibly  ban  the  use  of 
PBB's.  I  want  to  bring  to  your  attention 
the  testimony  I  prepared  for  the  hearing 
and  include  it  here  in  my  remarks : 

TESTIMONlf   BY   REPRESENTATIVE   JOSEPH  A.  Le 

Fante 

I  would  like  to  commend  the  Envlronmen-  . 
tal  Protection  Agency  for  holding  a  hearing 
today  on  the  need  for  control  of  the  release 
of  Polybromlnated  Biphenyls  (PBBs)  Into 
the  environment.  This  subject  Is  one  of  great 
concern  to  me  and  to  my  constituents. 

I  represent  Bayonne,  New  Jersey  where  the 
White  Chemical  Company  Is  located.  In  the 
summer  of  1977,  E.P.A.  announced  that  there 
had  been  possible  contamination  of  the  Ba- 
yonne environment  by  the  toxic  polybromln- 
ated biphenyls  produced  at  White  Chemical. 

My  constituents  are  extremely  troubled 
about  this  situation  and  the  eventual  effect 
which  It  might  have  on  their  lives.  While 
production  of  PBBs  has  stopped  and  no  ad- 
verse reactions  to  the  chemical  have  thus  far 
been  reported  In  New  Jersey,  the  disastrous 
results  of  the  direct  Ingestion  of  the  sub- 
stance by  Michigan  residents  and  the  po- 
tentially adverse  effects  of  the  substance 
already  established  by  scientists  make  It  Im- 
perative that  we  Investigate  and  document 
the  short  and  long  range  impact  of  PBBs.  It 
Is  also  necessary  that  we  establish  controls 
on  the  production  of  this  chemical  until  this 
Impact  can  be  determined. 

I  realize  that  there  are  difficulties  In  esti- 
mating the  consequences  of  the  dispersal  of 
PBBs  Into  the  environment  during  the  next 


few  years.  The  very  nature  of  this  sub- 
stance— which  can  remain  stable  and  persist- 
ent while  stored  in  fatty  tissues — has  led 
many  scientists  to  declare  that  the  lingering 
effects  of  PBBs  may  not  be  evident  far  many 
years  to  come. 

Already  we  know  that  PBBs  have  an  ad- 
verse effect  on  the  kidney,  liver  and  thyroid 
of  laboratory  animals.  Scientists  have  labeled 
PBB  a  suspected  carcinogen.  Certainly,  these 
facts  indicate  that  controls  must  be  placed 
on  the  dispersal   and   disposal   of  PBBs. 

Our  first  concern  In  deciding  what  these 
controls  should  be  is  the  health  and  safety 
of  thoFe  human  beings  who  come  into  con- 
tact with  the  substance  during  Its  manu- 
facture, use  and  disposal.  Tliese  include 
wcrkers  In  chemical  plants.  Individuals  who 
have  ingested  the  chemical  and  eventually, 
those  who  have  used  products  containing 
PBB. 

In  order  to  decide  which  types  of  con- 
trol are  necessary,  we  must  Identify  the  ex- 
tent and  maenltude  of  the  PBB  contamina- 
tion which  has  taken  place  to  date.  We  must 
also  enforce  the  provisions  of  the  Toxic 
Substances  Control  Act  to  prevent  Incidents 
like  the  PBB  disasters  from  reoccurring.  As 
early  as  1970.  two  major  chemical  com- 
panies—Dow  and  Dupont  Chemical— tested 
PBBs  and  decided  against  manufacture  be- 
cause of  the  potential  health  and  environ- 
mental problems  Involved.  These  companies 
advised  the  Federal  Government  of  the  pos- 
sible dangers  Df  PBBs.  Yet  manufacture  of 
the  chemical  was  allowed  to  begin  at  Michi- 
gan Chemical  In  1971. 

The  Toxic  Substances  Control  Act.  which 
was  passed  by  the  Congress  In  1976  would 
have  prevented  this  manufacture  from  tak- 
ing place  without  further  testing  and  reg- 
ulation of  this  toxic  sub.'tance.  and  the  del- 
eterious effects  of  PBB  could  have  been 
studied  before  Its  manufacture. 

Now  it  i.s  not  a  question  of  pr.-n-ention 
but  one  of  cure.  The  release  of  PBBs  into 
the  New  Jersey  and  Michigan  environments 
IS  not  an  isolated  Incident,  but  part  of  a 
growing  trend  where  toxic  substances  such 
as  PBBs.  PCBs  and  Kepone  are  being  con- 
tinually disper-^ed  into  the  atmo5phere.  This 
!■;  a  trend  which  we  can  not  allow  to  con- 
tinue micheck-ed.  Controls  nmsi  be  estab- 
lished for  both  the  manufacture  of  and 
disposal  of  PBBs.  If  production  of  polybro- 
mlnated biphenyls  poses  a  serious  threat  to 
the  lives  and  well  being  of  humans,  then 
we  must  ban  the  continued  use  of  the  sub- 
stance. The  hazards  created  bv  PBBs  far 
outweigh  any  worth  which  theymlght  have 
In  production  and  manufacture.  We  must 
act  and  we  must  act  quickly. 


THE  AGRICULTURE   REFINANCE 
ACT  OF   1978 

The  SPEAKER.  Under  a  previous 
order  of  the  Hou.<;e,  the  gentleman  from 
Oklahoma  iMr.  English)  is  recognized 
for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  there  is 
no  Member  of  the  House  who  is  not 
aware  that  there  is  a  serious  problem 
facing  America's  agricultural  producers. 
But  many  of  my  colleagues  mav  not  be 
aware  of  the  extent  of  the  crisis  which 
IS  threatening  the  economy  of  our  entire 
Nation. 

The  U.S.  Department  of  Agriculture 
now  estimates  that  more  than  5  percent 
of  America's  family  farmers— more  than 
1  in  20— are  in  immediate  danger  of 
bankruptcy.  This  alarming  warning 
combined  with  the  fact  that  one-third 
01  our  gross  national  product  is  made 
up  of  agricultural  production,  makes  it 
clear  that  immediate  action  is  necessary 
CXXIV 135— Part  2 


to   prevent   a   major   disaster   for   our 
Nation. 

Mr.  Speaker,  I  am  today  joining  with 
34  of  my  colleagues  from  both  parties, 
and  from  both  urban  and  rural  areas  in 
reintroducing  H.R.  10539.  the  Agricul- 
ture Refinance  Act  of  1978.  which  I  first 
introduced  last  week.  This  legislation 
will  provide  those  farmers  facing  bank- 
ruptcy with  an  opportunity  to  consoli- 
date their  agricultural  indebtedness 
under  a  single  Farmers  Home  Admin- 
istration loan,  and  it  will  allow  them  to 
defer  their  first  payment  on  the  consoli- 
dated loan  for  up  to  5  years,  depending 
upon  the  nature  of  the  loan. 

Since  Congress  reconvened  a  few 
weeks  ago,  thousands  of  farmers  from 
across  the  Nation  have  visited  Capitol 
Hill  asking  iii^  to  provide  help  for  their 
troubled  industry.  Thi.s  legislation  is  de- 
signed to  address  the  immediate  and 
urgent  needs  of  those  most  in  danger  of 
bankruptcy — an  entire  generation  of 
young  family  farmers.  H.R.  10539  will 
help  preserve  the  future  of  family  fnrm- 
in?,  while  allowing  farmers  and  legisla- 
tors alike  enough  time  to  find  a  more 
permanent  solution  to  the  problems  fac- 
ing our  agricultural  community. 

Mr.  Speaker.  I  urge  my  colleagues 
from  all  areas  of  the  country  to  join  me 
in  this  vital  effort,  and  I  insert  a  copy 
of  the  Agriculture  Refinance  Act  of  1978. 
and  a  fact  sheet  describing  the  legisla- 
tion, be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Thank  you  very  much. 

The  material  follows: 
Major    Provisions    op    Congressman    Eng- 
lish's Agricultural  Refinance  Act 

il)  Qualified  farmers  and  ranchers  may 
obtain  Farmers  Home  Administration  financ- 
ing to  consolidate  up  to  one  million  dol- 
lars in  agricultural  indebtedness  IncurrPd 
between  January.  1973  and  January,  1978. 
Only  farmers  unable  to  obtain  credit  else- 
where would  be  eligible  for  such  a  loan. 

1 2)  Interest  on  the  outstanding  balance 
of  the  loan  shall  accrue  annually  at  the  rate 
of  Intere.st  currently  charged  to  the  Federal 
Government. 

1 3)  The  first  payment  of  interest  and 
principle  under  the  program  shall  be  de- 
ferred according  to  the  type  of  original  in- 
debtedness refinanced  by  the  following 
schedule; 

Real  Estate  Loans;  deferred  for  five  years. 
Equipment  Loans;  deferred  for  three  ye.irs. 
Operating  Loans;  deferred  for  two  years. 
(4)    The   entire    outlay    under    this   pro- 
gram will  be  repaid  with  Interest. 

H.R.  10724 
A  bill  to  amend  the  consolidated  Farm  and 
Rural  Development  Act  to  provide  an  al- 
ternative method  of  financing  the  land, 
equipment,  and  operating  expenses  of 
qualified  farm  families,  including  young 
farmers,  and  to  help  provide  the  farm 
family  with  adequate  standards  of  living 
and  the  consumer  with  reasonable  prices 
for  agricultural  products  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
the  Agriculture  Refinance  Act  of  1978. 

Sec.  2.  The  Consolidated  Farm  and  Rural 
Development  Act  as  amended  is  amended  to 
provide  that: 

(a)  Direct  loans  may  be  made  under  sec- 
tions 303  and  312  for  the  purpose  of  refi- 


nancing existing  indebtedness  incurred  by 
farm  owners  and  operators  for  the  purchase 
of  land,  equipment,  and/or  for  debts  in- 
curred for  operating  expenses  during  the 
years  January  1,  1973,  through  December  31. 
1977.  Inclusive,  without  regard  to  the  lim- 
itations of  sections  305  and  313.  but  not  to 
exceed  one  million  dollars  ($1,000,000). 

(b)  Notwithstanding  the  provisions  of 
sections  307  and  316,  loans  made  or  Insured 
under  this  section  shall  bear  Interest  at 
rates  determined  by  the  Secretary,  but  not 
in  excess  of  a  rate  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  consid- 
eration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  comparable  to  the  average 
maturities  of  such  loans,  and  considering 
the  Secretary's  Insur.-mce  of  the  loans,  plus 
an  additional  charjie,  as  may  be  prescribed 
by  the  Secretary,  lo  cover  the  Secretary's 
losses  and  cost  of  administration,  which 
charge  shall  be  deposited  in  the  rural  de- 
velopment insurance  fund  or  the  agricul- 
tural credit  Insurance  fund  as  appropriate; 
any  rate  determined  by  the  Secretary  under 
this  subsection  shall  be  adjusted  to  the  near- 
est one-eighth  of  1  per  centum. 

(c)  The  pro  rata  amount  of  the  loan  ap- 
proved undor  this  section  that  Ls  attributed 
to  the  refinancing  of  real  estate  loans  may  be 
repaid  in  a  period  not  to  exceed  forty  years. 
Interest  shall  accrue  annually  on  the  entire 
indebtedness  attributed  to  real  estate  loans 
at  the  rate  specified  In  subsection  (b)  of 
this  section;  but  the  first  payment  for  in- 
terest and  principle  on  the  real  estate  shall 
not  be  due  and  payable  for  five  years  after 
the  receipt  of  the  loan  funds  by  the  bor- 
rower; and  the  balance  of  the  real  estate 
loan  shall  be  due  and  payable  In  equal  an- 
nual Installments  over  the  Immediately  fol- 
lowing tliirty-four  years. 

(d)  The  pro  rata  amount  of  the  loan 
approved  under  this  section  that  is  at- 
tributed to  refinancing  of  equipment  loans 
miy  be  repaid  in  a  period  not  to  exceed 
twelve  years.  Interest  shall  accrue  annually 
on  the  entire  indebtedness  attributed  to 
equipment  loans  at  the  rate  specified  in 
subsecticn  (b|  of  this  section;  but  the  first 
payment  for  interest  and  principle  shall  not 
be  due  and  payable  on  the  equipment  loan 
for  three  years  after  the  receipt  of  the  loan 
funds  by  the  borrower;  and  the  balance  of 
the  equipment  loan  shall  be  due  and  payable 
in  equal  annual  installments  over  the  im- 
mediately following  eight  years. 

(c)  The  pro  rata  amount  of  the  loan  ap- 
proved under  this  section  that  is  attributed 
to  refinancing  of  operational  loans  may  be 
repaid  in  a  period  not  to  exceed  five  years. 
Interest  shall  accrue  annually  on  the  entire 
indebtedness  attributed  to  operational  loans 
at  the  rate  specified  in  subsection  ibl  of  this 
secticn:  but  the  first  payment  for  Interest 
and  ^jrlnciple  shall  not  be  due  and  payable 
on  the  operational  loan  for  two  years  after 
the  receipt  of  the  loan  funds  by  the  bor- 
rower; and  the  balance  of  the  operational 
loan  shall  be  due  and  payable  In  equal  an- 
nual installments  over  the  immediately  fol- 
lowing two  years. 

(f)  The  Secretary  is  authorized  to  make 
and  insure  loans  under  this  section  to  farm- 
ers and  ranchers  in  the  United  States  and  In 
Puerto  Rico  and  the  Virgin  Islands  who  (1) 
are  citizens  of  the  United  States,  (2)  have  a 
farm  background,  except  with  respect  to 
veterans  as  defined  In  section  1983(e)  of  title 
7  of  the  United  States  Code.  A  farm  back- 
ground shall  not  be  required  as  a  condition 
precedent  to  obtaining  any  loan,  and  eitlier 
training  or  farming  experience  which  the 
Secretary  determines  is  sufficient  to  assure 
reasonable  prospects  of  success  In  the  pro- 
posed farming  operations.  (3)  are  or  will 
become  owner-operators  of  net  larger  than 
family  farms,  and  (4)  are  unable  to  obtain 
sufficient  credit  elsewhere  to  finance  their 
actual  needs  at  reasonable  rates  and  terms. 
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Section-by-Section  Statement  of  Differences  Between  H.R.  9718  and  H.R.  6805— Continued 


SECTION    description 

11.  "Termination" 


Explanation  of  Sections  6  and  14  of  H.R. 
9718 
Sec.  6.  ("Representation  of  Consumers") : 
This  section  authorizes  the  Office  of  Con- 
sumer Representation  to  represent  the  Inter- 
ests of  consumers  in  proceedings  or  activities 
of  other  Federal  agencies  and  In  actions 
pending  before  courts  of  the  United  States. 
The  Office  of  Consumer  Representation's  au- 
thority to  Intervene  as  a  party  Involves  those 
proceedings  conducted  under  the  applicable 
sections  of  the  Administrative  Procedure  Act, 
generally  described  as  "formal"  or  "struc- 
tured" proceedings.  The  bill  also  gives  the 
OCR  authority  to  participate  or  communi- 
cate In  Federal  agency  proceedings  and  activ- 
ities that  are  generally  described  as  informal 
or  unstructured.  These  may  lead  to  formal 
proceedings  or  to  final  agency  action  where 
formal  proceedings  are  not  required.  The  Act 
permits  the  Administrator  to  "participate 
or  communicate"  in  these  "informal"  activ- 
ities or  proceedings  In  any  manner  that  any 
person  may  do  so.  This  "participation"  is 
not  the  same  as  "intervention",  for  generally 
there  Is  no  way  to  "intervene"  in  such  activ- 
ity. But  the  Administrator  will  be  able  to 
make  his  voice  heard,  and  the  agency  must 
give  his  views  full  consideration  in  agency 
activities  where  It  is  important  that  con- 
sumer Interests  be  considered.  All  interven- 
tion and  participation  by  OCR  must  be 
accomplished  without  thwarting  or  obstruct- 
ing the  agency's  normal  operations.  OCR  may 
also  initiate  or  intervene  in  a  court  review 
of  an  agency  decision. 

Section  6(a)— If  the  Administrator  deter- 
mines that  a  proceeding  or  activity  of  a  Fed- 
eral agency  may  substantially  effect  the 
Interests  of  consumers,  he  may  as  of  right 
Intervene  as  a  party  or  otherwise  participate 
In  a  proceeding  subject  to  special  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553,  554,  556,  or  557)  or  a  proceeding 
conducted  on  the  record  after  opportunity 
for  agency  hearing.  In  any  other  agency  pro- 
ceeding or  activity,  he  may  as  a  right  par- 
ticipate or  communicate  In  any  manner  that 
any  person  may  so  participate.  In  the  latter 
case,  the  Federal  agency  is  required  to  give 
full  consideration  to  the  submission  of  the 
OCR  which  shall  be  presented  in  an  orderly 
manner  without  causing  undue  delay.  In  all 
cases,  the  OCR's  Intervention  or  participa- 
tion shall  be  in  accordance  with  the  Federal 
agency's  statutes  and  rules  of  procedure. 

Section  6(b)— At  such  time  as  the  OCR 
decides  to  Intervene  or  participate  In  a  pro- 
ceeding he  shall  Issue  a  public  statement 
(and  file  a  copy  in  the  proceeding)  stating 
concisely  the  interests  of  consumers  to  be 
protected. 

Section  6(c)— With  respect  to  any  pro- 
ceedlne  before  a  Federal  aeency  which  seeks 
prlmarllv  to  impose  a  fine,  or  forfeiture 
which  the  agency  may  imoose  under  Its  own 
authority,  where  It  Is  the  ooinlon  of  the 
OCR  that  the  Interests  of  consumers  may  be 
substantially  affected,  the  OCR.  mav  UDon  Its 
own  motion  or  at  the  reqne-t  of  the  officer 
charged  with  presenting  the  case  for  the 
Federal  agencv  or  the  United  States,  transmit 
relevant  Information  or  evidence.  Further- 
more, In  the  dl-scretlon  of  the  aeency  or 
court,  the  OCR  may  aonear  as  amicus  curiae. 
Section  6(d)— Judicial  Review.— The  OCR 
only  to  the  extent  that  any  aeerleved  person 
may  have  such  a  right,  may  Institute  a  pro- 
ceeding for  Judicial  review  or  Intervene  as 


H.R.    6085 

Section  23  provided  for  ACPs  termination  on 
Sept.  30,  1982. 


a  party  In  such  a  Judicial  review  of  any 
Federal  agency  action  In  which  the  Admin- 
istrator intervened  or  participated.  Where 
the  Administrator  did  not  intervene  or  par- 
ticipate at  the  agency  level  the  Administrator 
can  seek  the  Initiation  of  Judicial  review  If 
the  court  finds  that  such  agency  action  may 
adversely  affect  an  Interest  of  consumers; 
and,  in  the  case  of  an  intervention  In  an 
ongoing  Judicial  proceeding,  that  the  con- 
sumers' interests  would  not  otherwise  be  ade- 
quately represented  In  a  Judicial  review 
of  such  action. 

The  Administrator's  Institution  of  or  in- 
tervention in  a  Judicial  review  proceeding 
where  he  did  not  Intervene  or  participate 
at  the  Federal  agency  level.  Is  authorized 
only  "to  the  same  extent  and  In  the  same 
manner  as  any  person  not  a  party  or  partici- 
pant. ..."  This  requirement  encompasses 
procedural  and  substantive  tests.  For  ex- 
ample, if  any  person  not  a  party  of  a  partici- 
pant Is  required,  under  the  rules  of  practice 
and  procedure  of  the  host  agency,  to  file  a 
petition  for  rehearing  or  reconsideration  at 
the  agency  level,  then  that  same  procedural 
requirement  would  be  Imposed  on  the  Ad- 
ministrator of  the  OCR. 

In  the  case  of  an  intervention,  by  the 
Administrator,  in  an  ongoing  court  proceed- 
ing, such  Intervention  would  be  dependent 
on  the  court's  conclusion  that  "the  con- 
sumers' interests  would  not  otherwise  be 
adequately  represented  In  a  Judicial  review 
of  such  action."  This  requirement  Imposes 
a  test  to  which  private  parties  are  not  ordi- 
narily subjected. 

Because  the  OCR  Administrator— prior  to 
Intervention— must  find  that  the  result  of  a 
Federal  agency  proceeding  or  activity  may 
"substantially  affect  an  interest  of  consu- 
mers", any  request  for  Judicial  review  would 
necessarily  be  premised  on  such  a  finding. 

When  decisions  which  result  from  Federal 
agency  activities  are  of  a  nonregulatory. 
policy-nature  (such  as  State  Deoartment  de- 
cisions pertaining  to  an  International  Cof- 
fee Agreement),  the  Administrator's  Judicial 
review  authority  cannot  be  exercised  with- 
out 30  days  advance  notice  In  writing  to  the 
President. 

In  any  Federal  agency  proceeding  which  Is 
subject  to  the  Administrative  Procedure  Act 
or  to  any  other  statute,  regulation  or  prac- 
tice authorizing  a  hearing  or  which  l<i  con- 
ducted on  the  record  after  opportunity  for 
agency  hearing,  the  Administrator  Is  author- 
ized to  request  a  Federal  agency  to  Issue, 
end  the  Federal  agency  shall  Issue,  such 
orders  as  are  authorized  by  the  Federal 
agency's  statutory  powers,  for  the  cooylng 
of  documents,  papers  and  records,  summon- 
ing of  witnesses,  production  of  books  and 
paoers  and  submission  of  Information  In 
writing.  The  Federal  agency's  Issuance  of 
such  orders  at  the  reouest  of  the  OCR  Is 
dependent  on  the  OCR's  ability  to  meet  the 
nrocedural  and  substantive  tests  required  by 
the  host  agencv's  rules  of  oractlce  and  pro- 
cedure. The  OCR's  authority  to  request  and 
receive  information  pursuant  to  the  host 
aorency's  discovery  powers  Is  no  greater  than 
that  available  to  any  other  Intervenor  or 
participant 

Sec.  14.  ("Transfer  of  Programs,  Opera- 
tions, and  Activities")  : 

This  section  specifies  that  all  funds,  rec- 
ords   and    property    utilized    In    connection 


SUBSTITUTE     (H.R.    97  18) 

Section  22  contains  a  sunset  provision  speci- 
fying termination  five  years  after  the  effec- 
tive date  of  the  Act  and  specifies  a  study 
and  report  to  Congress  by  the  oversight 
committees  of  the  Congress  and  by  the 
President  on  OCR's  effectiveness,  (p.  36) 


with  20  named  Federal  consumer  entitles 
shall  be  transferred  to  the  Office  of  Consu- 
mer Representation  within  120  days  of  the 
effective  date  of  the  Act.  The  total  value  of 
the  transferred  resources  of  these  20  entitles 
Is  $11.6  million.  This  section  also  requires 
OMB  to  recommend  to  Congress  in  the  Pres- 
ident's fiscal  1980  budget  an  additional  $10 
million  reduction  In  Federal  consumer  func- 
tions. The  net  effect  of  these  transfers  and 
reductions  will  be  a  savings  to  the  taxpayer 
In  the  millions  of  dollars  over  the  author- 
ized annual  cost  of  ihe  OCR  at  the  end  of 
Its  first  full  year  of  operation. 
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LE  FANTE  URGES  TIGHTER  CON- 
TROLS ON  POISONOUS  SUB- 
STANCES IN  HUDSON  COUNTY 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante)  is  recognized  for 
5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
in  the  House  a  situation  which  must  not 
be  left  uncorrected.  Last  spring,  the  U.S. 
Environmental  Protection  Agency  dis- 
covered residue  of  the  highly  toxic 
substance  polybwminated  biphenyls 
(PBBs')  in  human  hair,  flsh,  water,  and 
soil  near  one  chemical  plant  in  my  dis- 
trict in  Hudson  County,  and  another  in 
central  New  Jersey. 

At  my  urging  and  that  of  my  col- 
leagues in  the  New  Jersey  congressional 
delegation,  the  EPA  will  hold  a  hearing 
tomorrow  on  proposed  rules  which  will 
regulate  and  possibly  ban  the  use  of 
PBB's.  I  want  to  bring  to  your  attention 
the  testimony  I  prepared  for  the  hearing 
and  include  it  here  in  my  remarks : 

TESTIMONlf   BY   REPRESENTATIVE   JOSEPH  A.  Le 

Fante 

I  would  like  to  commend  the  Envlronmen-  . 
tal  Protection  Agency  for  holding  a  hearing 
today  on  the  need  for  control  of  the  release 
of  Polybromlnated  Biphenyls  (PBBs)  Into 
the  environment.  This  subject  Is  one  of  great 
concern  to  me  and  to  my  constituents. 

I  represent  Bayonne,  New  Jersey  where  the 
White  Chemical  Company  Is  located.  In  the 
summer  of  1977,  E.P.A.  announced  that  there 
had  been  possible  contamination  of  the  Ba- 
yonne environment  by  the  toxic  polybromln- 
ated biphenyls  produced  at  White  Chemical. 

My  constituents  are  extremely  troubled 
about  this  situation  and  the  eventual  effect 
which  It  might  have  on  their  lives.  While 
production  of  PBBs  has  stopped  and  no  ad- 
verse reactions  to  the  chemical  have  thus  far 
been  reported  In  New  Jersey,  the  disastrous 
results  of  the  direct  Ingestion  of  the  sub- 
stance by  Michigan  residents  and  the  po- 
tentially adverse  effects  of  the  substance 
already  established  by  scientists  make  It  Im- 
perative that  we  Investigate  and  document 
the  short  and  long  range  impact  of  PBBs.  It 
Is  also  necessary  that  we  establish  controls 
on  the  production  of  this  chemical  until  this 
Impact  can  be  determined. 

I  realize  that  there  are  difficulties  In  esti- 
mating the  consequences  of  the  dispersal  of 
PBBs  Into  the  environment  during  the  next 


few  years.  The  very  nature  of  this  sub- 
stance— which  can  remain  stable  and  persist- 
ent while  stored  in  fatty  tissues — has  led 
many  scientists  to  declare  that  the  lingering 
effects  of  PBBs  may  not  be  evident  far  many 
years  to  come. 

Already  we  know  that  PBBs  have  an  ad- 
verse effect  on  the  kidney,  liver  and  thyroid 
of  laboratory  animals.  Scientists  have  labeled 
PBB  a  suspected  carcinogen.  Certainly,  these 
facts  indicate  that  controls  must  be  placed 
on  the  dispersal   and   disposal   of  PBBs. 

Our  first  concern  In  deciding  what  these 
controls  should  be  is  the  health  and  safety 
of  thoFe  human  beings  who  come  into  con- 
tact with  the  substance  during  Its  manu- 
facture, use  and  disposal.  Tliese  include 
wcrkers  In  chemical  plants.  Individuals  who 
have  ingested  the  chemical  and  eventually, 
those  who  have  used  products  containing 
PBB. 

In  order  to  decide  which  types  of  con- 
trol are  necessary,  we  must  Identify  the  ex- 
tent and  maenltude  of  the  PBB  contamina- 
tion which  has  taken  place  to  date.  We  must 
also  enforce  the  provisions  of  the  Toxic 
Substances  Control  Act  to  prevent  Incidents 
like  the  PBB  disasters  from  reoccurring.  As 
early  as  1970.  two  major  chemical  com- 
panies—Dow  and  Dupont  Chemical— tested 
PBBs  and  decided  against  manufacture  be- 
cause of  the  potential  health  and  environ- 
mental problems  Involved.  These  companies 
advised  the  Federal  Government  of  the  pos- 
sible dangers  Df  PBBs.  Yet  manufacture  of 
the  chemical  was  allowed  to  begin  at  Michi- 
gan Chemical  In  1971. 

The  Toxic  Substances  Control  Act.  which 
was  passed  by  the  Congress  In  1976  would 
have  prevented  this  manufacture  from  tak- 
ing place  without  further  testing  and  reg- 
ulation of  this  toxic  sub.'tance.  and  the  del- 
eterious effects  of  PBB  could  have  been 
studied  before  Its  manufacture. 

Now  it  i.s  not  a  question  of  pr.-n-ention 
but  one  of  cure.  The  release  of  PBBs  into 
the  New  Jersey  and  Michigan  environments 
IS  not  an  isolated  Incident,  but  part  of  a 
growing  trend  where  toxic  substances  such 
as  PBBs.  PCBs  and  Kepone  are  being  con- 
tinually disper-^ed  into  the  atmo5phere.  This 
!■;  a  trend  which  we  can  not  allow  to  con- 
tinue micheck-ed.  Controls  nmsi  be  estab- 
lished for  both  the  manufacture  of  and 
disposal  of  PBBs.  If  production  of  polybro- 
mlnated biphenyls  poses  a  serious  threat  to 
the  lives  and  well  being  of  humans,  then 
we  must  ban  the  continued  use  of  the  sub- 
stance. The  hazards  created  bv  PBBs  far 
outweigh  any  worth  which  theymlght  have 
In  production  and  manufacture.  We  must 
act  and  we  must  act  quickly. 


THE  AGRICULTURE   REFINANCE 
ACT  OF   1978 

The  SPEAKER.  Under  a  previous 
order  of  the  Hou.<;e,  the  gentleman  from 
Oklahoma  iMr.  English)  is  recognized 
for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker,  there  is 
no  Member  of  the  House  who  is  not 
aware  that  there  is  a  serious  problem 
facing  America's  agricultural  producers. 
But  many  of  my  colleagues  mav  not  be 
aware  of  the  extent  of  the  crisis  which 
IS  threatening  the  economy  of  our  entire 
Nation. 

The  U.S.  Department  of  Agriculture 
now  estimates  that  more  than  5  percent 
of  America's  family  farmers— more  than 
1  in  20— are  in  immediate  danger  of 
bankruptcy.  This  alarming  warning 
combined  with  the  fact  that  one-third 
01  our  gross  national  product  is  made 
up  of  agricultural  production,  makes  it 
clear  that  immediate  action  is  necessary 
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to   prevent   a   major   disaster   for   our 
Nation. 

Mr.  Speaker,  I  am  today  joining  with 
34  of  my  colleagues  from  both  parties, 
and  from  both  urban  and  rural  areas  in 
reintroducing  H.R.  10539.  the  Agricul- 
ture Refinance  Act  of  1978.  which  I  first 
introduced  last  week.  This  legislation 
will  provide  those  farmers  facing  bank- 
ruptcy with  an  opportunity  to  consoli- 
date their  agricultural  indebtedness 
under  a  single  Farmers  Home  Admin- 
istration loan,  and  it  will  allow  them  to 
defer  their  first  payment  on  the  consoli- 
dated loan  for  up  to  5  years,  depending 
upon  the  nature  of  the  loan. 

Since  Congress  reconvened  a  few 
weeks  ago,  thousands  of  farmers  from 
across  the  Nation  have  visited  Capitol 
Hill  asking  iii^  to  provide  help  for  their 
troubled  industry.  Thi.s  legislation  is  de- 
signed to  address  the  immediate  and 
urgent  needs  of  those  most  in  danger  of 
bankruptcy — an  entire  generation  of 
young  family  farmers.  H.R.  10539  will 
help  preserve  the  future  of  family  fnrm- 
in?,  while  allowing  farmers  and  legisla- 
tors alike  enough  time  to  find  a  more 
permanent  solution  to  the  problems  fac- 
ing our  agricultural  community. 

Mr.  Speaker.  I  urge  my  colleagues 
from  all  areas  of  the  country  to  join  me 
in  this  vital  effort,  and  I  insert  a  copy 
of  the  Agriculture  Refinance  Act  of  1978. 
and  a  fact  sheet  describing  the  legisla- 
tion, be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

Thank  you  very  much. 

The  material  follows: 
Major    Provisions    op    Congressman    Eng- 
lish's Agricultural  Refinance  Act 

il)  Qualified  farmers  and  ranchers  may 
obtain  Farmers  Home  Administration  financ- 
ing to  consolidate  up  to  one  million  dol- 
lars in  agricultural  indebtedness  IncurrPd 
between  January.  1973  and  January,  1978. 
Only  farmers  unable  to  obtain  credit  else- 
where would  be  eligible  for  such  a  loan. 

1 2)  Interest  on  the  outstanding  balance 
of  the  loan  shall  accrue  annually  at  the  rate 
of  Intere.st  currently  charged  to  the  Federal 
Government. 

1 3)  The  first  payment  of  interest  and 
principle  under  the  program  shall  be  de- 
ferred according  to  the  type  of  original  in- 
debtedness refinanced  by  the  following 
schedule; 

Real  Estate  Loans;  deferred  for  five  years. 
Equipment  Loans;  deferred  for  three  ye.irs. 
Operating  Loans;  deferred  for  two  years. 
(4)    The   entire    outlay    under    this   pro- 
gram will  be  repaid  with  Interest. 

H.R.  10724 
A  bill  to  amend  the  consolidated  Farm  and 
Rural  Development  Act  to  provide  an  al- 
ternative method  of  financing  the  land, 
equipment,  and  operating  expenses  of 
qualified  farm  families,  including  young 
farmers,  and  to  help  provide  the  farm 
family  with  adequate  standards  of  living 
and  the  consumer  with  reasonable  prices 
for  agricultural  products  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
the  Agriculture  Refinance  Act  of  1978. 

Sec.  2.  The  Consolidated  Farm  and  Rural 
Development  Act  as  amended  is  amended  to 
provide  that: 

(a)  Direct  loans  may  be  made  under  sec- 
tions 303  and  312  for  the  purpose  of  refi- 


nancing existing  indebtedness  incurred  by 
farm  owners  and  operators  for  the  purchase 
of  land,  equipment,  and/or  for  debts  in- 
curred for  operating  expenses  during  the 
years  January  1,  1973,  through  December  31. 
1977.  Inclusive,  without  regard  to  the  lim- 
itations of  sections  305  and  313.  but  not  to 
exceed  one  million  dollars  ($1,000,000). 

(b)  Notwithstanding  the  provisions  of 
sections  307  and  316,  loans  made  or  Insured 
under  this  section  shall  bear  Interest  at 
rates  determined  by  the  Secretary,  but  not 
in  excess  of  a  rate  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  consid- 
eration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  comparable  to  the  average 
maturities  of  such  loans,  and  considering 
the  Secretary's  Insur.-mce  of  the  loans,  plus 
an  additional  charjie,  as  may  be  prescribed 
by  the  Secretary,  lo  cover  the  Secretary's 
losses  and  cost  of  administration,  which 
charge  shall  be  deposited  in  the  rural  de- 
velopment insurance  fund  or  the  agricul- 
tural credit  Insurance  fund  as  appropriate; 
any  rate  determined  by  the  Secretary  under 
this  subsection  shall  be  adjusted  to  the  near- 
est one-eighth  of  1  per  centum. 

(c)  The  pro  rata  amount  of  the  loan  ap- 
proved undor  this  section  that  Ls  attributed 
to  the  refinancing  of  real  estate  loans  may  be 
repaid  in  a  period  not  to  exceed  forty  years. 
Interest  shall  accrue  annually  on  the  entire 
indebtedness  attributed  to  real  estate  loans 
at  the  rate  specified  In  subsection  (b)  of 
this  section;  but  the  first  payment  for  in- 
terest and  principle  on  the  real  estate  shall 
not  be  due  and  payable  for  five  years  after 
the  receipt  of  the  loan  funds  by  the  bor- 
rower; and  the  balance  of  the  real  estate 
loan  shall  be  due  and  payable  In  equal  an- 
nual Installments  over  the  Immediately  fol- 
lowing tliirty-four  years. 

(d)  The  pro  rata  amount  of  the  loan 
approved  under  this  section  that  is  at- 
tributed to  refinancing  of  equipment  loans 
miy  be  repaid  in  a  period  not  to  exceed 
twelve  years.  Interest  shall  accrue  annually 
on  the  entire  indebtedness  attributed  to 
equipment  loans  at  the  rate  specified  in 
subsecticn  (b|  of  this  section;  but  the  first 
payment  for  interest  and  principle  shall  not 
be  due  and  payable  on  the  equipment  loan 
for  three  years  after  the  receipt  of  the  loan 
funds  by  the  borrower;  and  the  balance  of 
the  equipment  loan  shall  be  due  and  payable 
in  equal  annual  installments  over  the  im- 
mediately following  eight  years. 

(c)  The  pro  rata  amount  of  the  loan  ap- 
proved under  this  section  that  is  attributed 
to  refinancing  of  operational  loans  may  be 
repaid  in  a  period  not  to  exceed  five  years. 
Interest  shall  accrue  annually  on  the  entire 
indebtedness  attributed  to  operational  loans 
at  the  rate  specified  in  subsection  ibl  of  this 
secticn:  but  the  first  payment  for  Interest 
and  ^jrlnciple  shall  not  be  due  and  payable 
on  the  operational  loan  for  two  years  after 
the  receipt  of  the  loan  funds  by  the  bor- 
rower; and  the  balance  of  the  operational 
loan  shall  be  due  and  payable  In  equal  an- 
nual installments  over  the  immediately  fol- 
lowing two  years. 

(f)  The  Secretary  is  authorized  to  make 
and  insure  loans  under  this  section  to  farm- 
ers and  ranchers  in  the  United  States  and  In 
Puerto  Rico  and  the  Virgin  Islands  who  (1) 
are  citizens  of  the  United  States,  (2)  have  a 
farm  background,  except  with  respect  to 
veterans  as  defined  In  section  1983(e)  of  title 
7  of  the  United  States  Code.  A  farm  back- 
ground shall  not  be  required  as  a  condition 
precedent  to  obtaining  any  loan,  and  eitlier 
training  or  farming  experience  which  the 
Secretary  determines  is  sufficient  to  assure 
reasonable  prospects  of  success  In  the  pro- 
posed farming  operations.  (3)  are  or  will 
become  owner-operators  of  net  larger  than 
family  farms,  and  (4)  are  unable  to  obtain 
sufficient  credit  elsewhere  to  finance  their 
actual  needs  at  reasonable  rates  and  terms. 
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taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity in  or  near  which  the  applicant  re- 
sides for  loans  for  similar  purposes  and 
periods  of  time. 

Sec.  3.  The  amount  of  unpaid  principle  and 
Interest  of  prior  loans  consolidated  or  re- 
scheduled pursuant  to  section  2  of  this  act 
shall  not  create  a  new  charge  against  any 
loan  levels  authorized  by  Congress. 


"DE  LUNA" 


(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  there  is  a 
new  historical  novel  on  the  market.  The 
title  is  "De  Luna."  The  book  provides  a 
graphic  portrayal  of  the  exciting  begin- 
ning and  tragic  ending  of  the  first  Euro- 
pean settlement  in  what  is  now  the 
United  States.  Those  who  are  interested 
in  early  American  history  will  find  it 
highly  worth  while. 

The  book  was  written  by  John  Apple- 
yard,  a  historian  of  note  and  an  author 
of  ability  in  Pensacola,  Fla. 

The  first  expedition  to  foimd  a  settle- 
ment north  of  Mexico  was  headed  by 
Don  Tristan  de  Luna  in  1556.  It  was  her- 
alded as  Spain's  answer  to  French  and 
English  claims  to  the  then -unsettled 
areas  of  the  continent.  The  riches  of 
Mexico  were  being  successfully  exploited 
by,  Spain.  Early  explorations  led  to  the 
belief  that  there  were  cities  of  gold  else- 
where in  the  continent  as  well. 

Fifteen  hundred  soldiers,  settlers,  and 
clergy  with  a  wealth  of  supplies  sailed 
from  Vera  Cruz  to  Pensacola  Bay,  which 
was  called  Achuse  or  Ochus  on  early 
maps  and  was  called  Polonza  by  de  Lima. 
Their  auspicious  start  with  high  hopes 
came  to  naught  when  a  vicious  hurricane 
destroyed  nearly  all  the  expedition's 
ships  and  supplies  2  days  after  they 
landed  on  the  shores  of  Pensacola  Bay. 
After  2  years  of  constant  hardship  and 
unbelievable  misfortune,  it  was  aban- 
doned. In  1566.  another  settlement  was 
undertaken  at  St.  Augustine.  This  one 
was  successful. 

Mr.  Appleyard's  book  represents  a 
great  amount  of  research  in  which  re- 
corded history  is  interwoven  with  imag- 
ination to  provide  a  work  of  great  inter- 
est. It  is  a  book  that  is  hard  to  put  down 
once  you  start  reading  it. 


SPOILER'S  ROLE  IN  RHODESIA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  courage  of 
an  unusual  degree  is  required  for  a  frank 
and  factual  discussion  of  the  efforts  now 
underway  for  control  of  the  Government 
of  Rhodesia.  The  attitude  of  our  Gov- 
ernment is  such  that  the  truth  about 
Rhodesia  apparently  is  not  wanted.  For 
a  newspaper  to  speak  out  in  opposition 
to  the  popular  line  requires  a  high  degree 
of  courage.  The  Washington  Star  has 
shown  that  kind  of  courage. 

The  case  of  Rhodesia  is  one  of  the  few 
instances  in  history  where  the  U.S.  Gov- 
ernment has  tried  to  undermine  and  de- 


stroy a  movement  for  independence.  The 
Rhodesians  declared  their  independence 
of  Britain.  The  British  Government  re- 
fused to  recognize  independence  and 
asked  for  sanctions  by  the  United  Na- 
tions. We  have  tagged  along  Uke  a  pup- 
pet on  a  string.  We  claim  to  base  this 
attitude  on  the  fact  that  Rhodesia  has 
an  all-white  government  in  a  country 
which  is  very  predominantly  black.  How- 
ever, in  response  to  world  demand,  the 
Rhodesian  Government  has  been  seeking 
and  apparently  is  nearing  accord  with 
black  leaders  within  the  coimtry  for  a 
new  government  which  would  shift  con- 
trol to  the  blacks. 

Instead  of  applauding  this  progress, 
the  United  States  and  Britain  oppose  it 
and  have  held  meetings  with  black  lead- 
ers who  operate  from  outside  Rhodesia 
and  carry  on  terrorist  raids  across  the 
borders  from  bases  in  Zambia  and  Mo- 
zambique to  kill  and  burn  indiscrimi- 
nately. These  factions  are  Communist- 
armed  and  Communist-trained.  Support 
for  them  is  a  direct  step  toward  a  hand- 
over of  Rhodesia  to  Soviet  domination. 
The  black  factions  which  our  Govern- 
ment supports  want  immediate  control 
of  Rhodesia  with  no  guarantee  of  any 
type  for  the  safety  of  the  whites. 

The  Washington  Star  on  January  31 
editorialized  on  this  situation  and  told 
it  like  it  is.  This  editorial  deserves  to  be 
reprinted  in  the  Congressional  Record 
and  I  submit  it  for  that  purpose : 
(Prom  the  Washington  Star,  Jan.  31,  1978) 
Spoiler's  Role  in  Rhodesia 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  Is 
playing  in  the  current  Rhodesian  negotia- 
tions, how  long  would  they  tolerate  It?  Not 
long,  we  suspect.  They  would  insist  that  Am- 
bassador Andrew  Young  be  summoned  from 
the  spoilers'  conclave  at  Malta  this  week, 
where  another  attempt  is  being  made  to 
revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  insist  that 
the  U.S.  at  long  last  wish  godspeed  to  those 
who  now  seem  on  the  verge  of  negotiating  an 
Internal  peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It 
is  not  widely  understood  that  after  years  of 
international  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  is  not 
widely  understood  that.  In  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent  a 
considerable  majority  of  Rhodesian  blacks — 
have  negotiated  with  Mr.  Smith  a  new  con- 
stitution providing  for  assured  "minority" 
representation  (i.e.,  largely  white)  in  par- 
liament: a  bill  of  rights;  an  independent 
Judiciary:  and  other  institutional  arrange- 
ments that  seem  fair  and  workable.  It  is  not 
widely  understood  that  this  "internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  is  on  the 
verge  of  consummation  if  it  is  not  derailed  by 
the  foot-dragging  of  U.S..  British  and  UN  of- 
ficials, who  seem  to  think  the  black  negotia- 
tors should  hold  out  for  tougher  terms. 

Finally,  It  Is  not  widely  understood  that 
the  U.S.  is  closely  identified  with  the  unyield- 
ing terrorist-guerrilla  "front"  led  by  Joshua 
Nkomo  and  Robert  Mugabe,  which  is  armed 
by  th.>  communists  and  supported  by  the  five 
neighboring  "front-line"  African  states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Mugabe 
reiently  threatened  to   "bash  "  all  the  "reac- 


tionary" participants  In  the  Internal  negotia- 
tions: a  threat  that  may  happily  prove  Idle  If 
peace  comes  to  Rhodesia  and  his  guerrilla 
troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction 
insists  that  Rhodesia's  future  must  be  set- 
tled between  Great  Britain  (whose  crown 
colony  Rhodesia  was  before  declaring  Its  In- 
dependence unilaterally  in  1965)  and  their 
"Patriotic  Front,"  whose  "patriotic"  activi- 
ties consist  largely  of  the  ruthless  murder 
of  women,  children  and  the  elderly,  mostly 
black.  They  insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  Intruders  and  dis- 
turbers of  the  peace,  be  handed  immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rhodesian 
moderates;  and  they  indicate  no  willingness 
to  compromise. 

What  is  preverse  about  the  U.S.  position  is 
that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
British-UN cabal  to  undermine  it.  The  Econ- 
omist's Salisbury  correspondent  reported, 
on  January  21:  "There  are  signs  that  the 
(Patriotic  Front)  is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  changeover 
to  majority  rule.  Prom  Salisbury,  it  appears 
as  if  the  British  foreign  secretary.  D.  Owen, 
and  the  British  conunissloner-deslgnate. 
Lord  Carver,  are  actively  discouraging  an 
internal  settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursu- 
ing a  Rhodesian  settlement  agreeable  to 
radical  outsiders  and  guerillsis.  This  is  the 
actual,  but  we  cannot  imagine  the  calculated 
risk  of  U.S.  policy.  Why,  then,  do  we  take 
so  sour  a  view  of  the  heartening  chances 
of  Internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not.  Is  to  sacrifice  the  moderate 
majority  In  Rhodesia,  black  and  white,  to 
considerations  of  African  real-polltik. 

This  Is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to  a 
peace  settlement  and  a  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  program 
"60  Minutes"  Sunday  evening,  Rhodesia  is 
one  of  the  few  functioning  blracial  societies 
in  Africa.  It  is  not  a  police  state.  Its  segre- 
gationist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and.  so 
organized,  can  hardly  be  accounted  depend- 
able instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  policy 
on  Rhodesia  seems  to  be  Influenced  not  only 
by  dubious  strategic  calculations,  but  also  by 
an  uncharacteristically  petty-minded  Brit- 
ish resentment  that  Rhodesia  has  made  a 
success  of  unauthorized  independence. 
Against  all  odds  and  predictions.  Rhodesia 
has  become  a  country  in  being.  It  needs 
only  the  support  of  the  outside  world  to  make 
reasonable  democratic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt  to 
this  foolish  policy — now. 


February  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2139 


PROPOSED  WELFARE  PROGRAM 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  of- 
fering today  a  welfare  program  that  is 


workable.  It  is  achievable.  And  we  can 
afford  it. 

The  country  has  no  clear  welfare 
philosophy.  We  have  patched  and  pasted 
together  programs  with  no  design  in 
mind.  The  result  is  frustrating  and 
wasteful.  Today,  the  welfare  check  is  a 
symbol  of  shame — both  for  the  poor  and 
the  taxpayers. 

The  President  has  offered  a  plan  in  the 
spirit  of  welfare  reform.  But,  we  cannot 
afford  to  spend  an  extra  $20  billion  with- 
out threatening  general  economic  recov- 
ery. We  cannot  go  on  trying  to  buy 
reform. 

The  administration  has  fallen  into  an 
old  trap.  It  is  convinced  that  we  can 
make  poor  Americans  happy  and  secure 
by  giving  them  a  guaranteed  national 
income  based  on  family  size  and  earn- 
ings. To  accept  that  concept  is  to  perpet- 
uate the  "welfare  syndrom*." 

I  do  not  think  there  is  the  time  or  the 
climate  in  Congress  to  push  through  a 
massive  all-or-nothing  welfare  program 
this  year. 

By  contrast,  my  proposal  is  compre- 
hensive, but  can  be  put  into  effect  one 
Diece  at  a  time.  It  repairs  existing  pro- 
grams in  a  sensible,  economic  way — 
rather  than  tearing  down  the  entire  sys- 
tem and  rebuilding  it  at  enormous  cost 
and  disruption. 

The  bottom  line  of  my  program  is 
jobs — with  heavy  emphasis  on  putting 
people  back  to  work  in  the  private  sec- 
tor. We  must  give  the  poor  who  can  work 
the  greatest  possible  incentives  to  take  a 
job — and  the  least  possible  incentives  to 
stay  home. 

My  bill  rewards  States  for  finding  pri- 
vate jobs — especially  for  families  with 
both  parents  unemployed — and  adds  a 
heavy  financial  burden  for  standing  still. 
Employers  are  given  tax  incentives  for 
hiring  workers  off  welfare  rolls.  And  an 
expanded  earned  mcome  credit  provides 
liberal  benefits  for  those  who  work  and 
have  at  least  one  child. 

Those  who  cannot  work  must  have 
the  security  of  uniform  benefits.  Today 
the  Nation  has  50  different  welfare  pro- 
grams to  help  families  with  dependent 
children.  Why  should  a  single-grant 
family  of  four  in  Yonkers,  N.Y.,  get 
$7,300,  when  the  same  family  v/ith  the 
same  income,  gets  $2,700  in  Yazoo  City, 
Miss.? 

My  plan  sets  forth  a  national  standard 
for  aid  to  families  with  dependent  chil- 
dren (AFDO.  It  establishes  a  national 
minimum  payment  and  slowly  but  surely 
closes  the  benefits  gap  between  States. 

Pood  stamps  remain  a  basic  element  in 
the  bill.  I  do  not  agree  that  food  stamps 
are  demeaning  or  presumptious.  Food 
stamps  are  only  one  way  this  Nation 
feeds  its  own  people  in  economic  distress. 
The  program  works.  And  it  should  be 
continued. 

My  plan  cuts  through  much  of  the 
administrative  mess.  It  brings  order  and 
simplicity  to  a  jumble  of  programs  and 
benefits.  States,  rather  than  the  Federal 
Government,  are  given  control  over  pro- 
grams. The  bill  takes  a  tough  approach 
to  fraud  and  abuse.  Administrative  er- 
rors bring  financial  penalties  to  the 
States.  Excessive  payments  to  high-in- 


come earners  will  bring  dollar-for-dollar 
collection  through  the  tax  system. 

My  welfare  plan  is  essentially  an  em- 
ployment plan.  It  focuses  on  private  sec- 
tor jobs.  We  do  not  have  the  money  or 
the  experience  to  open  up  a  milUon  new 
public  jobs.  The  ball  carries  an  overall 
cost  of  less  than  half  of  the  President's 
program.  But  more  important,  we  can 
move  critical  parts  of  the  plan  through 
Congress  this  year. 

The  Ullman  plan  hits  six  of  the  most 
visible  trouble  areas  in  the  welfare 
system. 

Tbooble  Areas  in  the  Welfare  System 

uniformity/equrrt  in  public  assistance 

1.  National  standards  for  AFDC. — 
Mandate   unemployed   parent    (UP)    pro- 
gram In  all  states; 

$4,200  minimum  benefit  for  family  of  four 
(Including  food  stamps) ;  and 

Cash  assistance  Is  not  compu^-.'^d  by  family 
size  (food  stamps  continue  to  vary). 

2.  All  states  get  Increased  Federal  as- 
sistance— with  recipients  In  poorer  states 
benefiting  more  than  recipients  In  bigger 
states. 

3.  Benefit  levels  (ultimately  30  percent  of 
median  state  Income)  expected  to  converge 
across  nation. 

4.  AFDC  Is  entirely  sulmlnistered  by  states. 

work    INCENTIVES 

1.  Overall  Incentives  for  finding  work  in 
the  private  sector  are  much  greater  than 
taking  Job  in  the  public  sector. — 

Increase  in  the  EITC  (faster  phase  out  of 
public  assistance) ; 

Substantial  credit  for  employers  who  hire 
from  AFDC  and  public  sector  rolls; 

Longer  period  for  Job  search; 

States  forced  to  pay  assistance  cost  to 
intact  families  If  no  private  sector  Job  found 
within  17  weeks;  and 

Limited  bonxis  to  states  for  finding  pri- 
vate sector  Jobs. 

2.  Expansion  of  Work  Incentives  (WIN) 
to  create  a  limited  number  of  targeted  pub- 
lic  sector  employment    (PSE)    Jobs. 

3.  Virtual  guarantee  of  PSE  Job  to  each 
two-parent  family.  Persons  receiving  AFDC 
are  eligible  for  PSE  on  a  volunteer  basis. 
Students,  childless  couples  and  singles  are 
not  eligible  for  PSE. 

4.  Stiff  penalty  for  a  head  of  two-parent 
family  refusing  a  Job. 

5.  Taxing  of  unemployment  insurance 
(UI)  as  ordinary  income. 

5EDERAL-STATE    RELATIONS 

1.  States  pay  a  fixed  85  percent  of  their 
1977  cost  In  the  future — relieving  much  of 
the  political  decision  on  benefit  levels,  tax 
rates  and  Income  eligibility  cutoffs. 

2.  Federal  government  pays  rest,  including 
additional  Increases  due  to  unemployment 
and  Inflation. 

3.  State  administration  of  all  public  assist- 
ance programs. 

4.  Caseload  Increases  due  to  unemploy- 
ment will  be  borne  by  Federal  government. 

5.  Increased  fiscal  relief  to  all  states. 

SIMPLIFICATION 

1.  Uniform  AFDC  and  Food  Stamp  rules 
with  a  single  application  form. 

2.  Earned  income  tax  credit  (EITC)  that 
doesn't  depend  on  family  size — as  does  Carter 
proposal. 

3.  Eligibility  is  calculated  on  a  one-month 
retrospective  accounting  period — rather  than 
six. 

4.  Federal  and  state  costs  and  responsibili- 
ties are  well  defined  and  predictable. 

ADMINISTRATION 

1.  Simplified  eligibility  rules. 

2.  No  additional  federal  employees  or  fed- 
eral welfare  bureaucracy. 


3.  Fiscal  rewards  for  good  administration — 
fiscal  penalties  for  error  rates. 

4.  No  disruption  of  state  agencies  that  are 
working  efficiently. 

FRAITD    AND    ABTTSE 

1.  Simplification  of  eligibility  rules. 

2.  More  reliance  on  food,  rather  than  casta, 
as  welfare  support. 

3.  Overpayments,  especially  to  higher  In- 
come earners,  is  collected  dollar-for-dollar 
through  the  tax  system. 

4.  States  are  penalized  50  percent  of  the 
cost  of  errors. 

scmmart  of  ulxman  welfare  reform 
Proposal  February  2,   1978 
earned  income  tax  credit 

1.  Increase  credit  to  20  percent  of  first 
$5,000;  phased  out  between  $7,500  and  $15,- 
000.  Not  available  for  public  service  employ- 
ment. 

2.  Available  to  all  families  with  children. 
Including  those  on  welfare  with  earnings. 

3.  Available  from  employers  through  with- 
holding system  on  a  current  payroU  basis. 

FOOD   STAMPS 

1.  Lower  benefit  reduction  rate  to  2  below 
$7,500  of  Income  to  provide  more  work  In- 
centive to  recipients  covered  by  AFDC;  raise 
benefit  reduction  rate  to  .4  above  $7,500. 

2.  Repeal  shelter  deduction. 

3.  Repeal  deduction  for  work  exjjenses;  a 
lowered  benefit  reduction  rate  wiU  compen- 
sate for  this  repeal. 

4.  Liberalize  itemized  child  care  deduction 
to  $100  per  month  per  child;  maximum  of 
$300  per  family  or  50  percent  of  Income  of 
person  with  lowest  earnings. 

5.  Allow  standard  deduction  of  $30  per 
month. 

6.  Institute  minimum  benefit  of  $10  per 
month  for  all  household  sizes. 

SSI    (AGED,    BLIND    AND    DISABLED) 

1.  Grant  a  one-time  Increase  In  Federal 
benefits  of  $15  per  month  for  single  indi- 
viduals, $30  per  month  for  couples,  replac- 
ing Food  Stamp  eligibility. 

2.  Require  states  which  supplement  to  pass 
the  Federal  Increase  through. 

AFDC      (SINGLE-PARENT     FAMILIES     WFTH 
CHILDREN ) 

1.  Institute  a  national  minimum  benefit  of 
$4,200  (cash  plus  Food  Stamps)  for  a  famUy 
of  four. 

2.  Gradually  move  benefits  toward  Fed- 
erally-mandated targets  based  on  sUte 
median  family  Incomes;  any  benefits  greater 
than  Federal  levels  are  entirely  at  sUte 
expense. 

3.  Federal  government  pays  entire  cost  of 
program,  except  state  pays  85  V.  of  1977  AFDC 
payments  to  single-parent  families  and  50'; 
of  the  cost  of  all  errors  made. 

4.  Adopt  same  nationally  uniform  income 
definitions,  accounting  periods,  work  require- 
ments, reporting  requirements  and  asset  rules 
as  Pood  Stamps.  No  distinction  between 
initial  and  subsequent  eliglbUlty. 

5.  Repeal  deduction  for  work  expenses;  In- 
creased earned  income  tax  credit  will  cover 
these. 

6.  Child  care  deduction  in  AFDC  Is  Identical 
to  that  in  Pood  Stamps. 

7.  Allow  a  $30  deduction  from  Income  and 
a  1/3  deduction  of  all  remaining  Income. 

8.  Cash  benefits  would  not  vary  by  family 
size;  Food  Stamp  benefits  would  continue  to 
vary. 

9.  Institute  minimum  benefit  of  $10  per 

month. 

10.  Medicaid  expense  Is  not  Increased,  nor 
is  there  a  dual  eligibility  determination  for 
Medicaid. 

11.  Administrative  reforms— State  takeover 
of  welfare  administration:  redetermination 
required  every  four  months  or  sooner  at  State 
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taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity in  or  near  which  the  applicant  re- 
sides for  loans  for  similar  purposes  and 
periods  of  time. 

Sec.  3.  The  amount  of  unpaid  principle  and 
Interest  of  prior  loans  consolidated  or  re- 
scheduled pursuant  to  section  2  of  this  act 
shall  not  create  a  new  charge  against  any 
loan  levels  authorized  by  Congress. 


"DE  LUNA" 


(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  there  is  a 
new  historical  novel  on  the  market.  The 
title  is  "De  Luna."  The  book  provides  a 
graphic  portrayal  of  the  exciting  begin- 
ning and  tragic  ending  of  the  first  Euro- 
pean settlement  in  what  is  now  the 
United  States.  Those  who  are  interested 
in  early  American  history  will  find  it 
highly  worth  while. 

The  book  was  written  by  John  Apple- 
yard,  a  historian  of  note  and  an  author 
of  ability  in  Pensacola,  Fla. 

The  first  expedition  to  foimd  a  settle- 
ment north  of  Mexico  was  headed  by 
Don  Tristan  de  Luna  in  1556.  It  was  her- 
alded as  Spain's  answer  to  French  and 
English  claims  to  the  then -unsettled 
areas  of  the  continent.  The  riches  of 
Mexico  were  being  successfully  exploited 
by,  Spain.  Early  explorations  led  to  the 
belief  that  there  were  cities  of  gold  else- 
where in  the  continent  as  well. 

Fifteen  hundred  soldiers,  settlers,  and 
clergy  with  a  wealth  of  supplies  sailed 
from  Vera  Cruz  to  Pensacola  Bay,  which 
was  called  Achuse  or  Ochus  on  early 
maps  and  was  called  Polonza  by  de  Lima. 
Their  auspicious  start  with  high  hopes 
came  to  naught  when  a  vicious  hurricane 
destroyed  nearly  all  the  expedition's 
ships  and  supplies  2  days  after  they 
landed  on  the  shores  of  Pensacola  Bay. 
After  2  years  of  constant  hardship  and 
unbelievable  misfortune,  it  was  aban- 
doned. In  1566.  another  settlement  was 
undertaken  at  St.  Augustine.  This  one 
was  successful. 

Mr.  Appleyard's  book  represents  a 
great  amount  of  research  in  which  re- 
corded history  is  interwoven  with  imag- 
ination to  provide  a  work  of  great  inter- 
est. It  is  a  book  that  is  hard  to  put  down 
once  you  start  reading  it. 


SPOILER'S  ROLE  IN  RHODESIA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  courage  of 
an  unusual  degree  is  required  for  a  frank 
and  factual  discussion  of  the  efforts  now 
underway  for  control  of  the  Government 
of  Rhodesia.  The  attitude  of  our  Gov- 
ernment is  such  that  the  truth  about 
Rhodesia  apparently  is  not  wanted.  For 
a  newspaper  to  speak  out  in  opposition 
to  the  popular  line  requires  a  high  degree 
of  courage.  The  Washington  Star  has 
shown  that  kind  of  courage. 

The  case  of  Rhodesia  is  one  of  the  few 
instances  in  history  where  the  U.S.  Gov- 
ernment has  tried  to  undermine  and  de- 


stroy a  movement  for  independence.  The 
Rhodesians  declared  their  independence 
of  Britain.  The  British  Government  re- 
fused to  recognize  independence  and 
asked  for  sanctions  by  the  United  Na- 
tions. We  have  tagged  along  Uke  a  pup- 
pet on  a  string.  We  claim  to  base  this 
attitude  on  the  fact  that  Rhodesia  has 
an  all-white  government  in  a  country 
which  is  very  predominantly  black.  How- 
ever, in  response  to  world  demand,  the 
Rhodesian  Government  has  been  seeking 
and  apparently  is  nearing  accord  with 
black  leaders  within  the  coimtry  for  a 
new  government  which  would  shift  con- 
trol to  the  blacks. 

Instead  of  applauding  this  progress, 
the  United  States  and  Britain  oppose  it 
and  have  held  meetings  with  black  lead- 
ers who  operate  from  outside  Rhodesia 
and  carry  on  terrorist  raids  across  the 
borders  from  bases  in  Zambia  and  Mo- 
zambique to  kill  and  burn  indiscrimi- 
nately. These  factions  are  Communist- 
armed  and  Communist-trained.  Support 
for  them  is  a  direct  step  toward  a  hand- 
over of  Rhodesia  to  Soviet  domination. 
The  black  factions  which  our  Govern- 
ment supports  want  immediate  control 
of  Rhodesia  with  no  guarantee  of  any 
type  for  the  safety  of  the  whites. 

The  Washington  Star  on  January  31 
editorialized  on  this  situation  and  told 
it  like  it  is.  This  editorial  deserves  to  be 
reprinted  in  the  Congressional  Record 
and  I  submit  it  for  that  purpose : 
(Prom  the  Washington  Star,  Jan.  31,  1978) 
Spoiler's  Role  in  Rhodesia 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  Is 
playing  in  the  current  Rhodesian  negotia- 
tions, how  long  would  they  tolerate  It?  Not 
long,  we  suspect.  They  would  insist  that  Am- 
bassador Andrew  Young  be  summoned  from 
the  spoilers'  conclave  at  Malta  this  week, 
where  another  attempt  is  being  made  to 
revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  insist  that 
the  U.S.  at  long  last  wish  godspeed  to  those 
who  now  seem  on  the  verge  of  negotiating  an 
Internal  peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It 
is  not  widely  understood  that  after  years  of 
international  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  is  not 
widely  understood  that.  In  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent  a 
considerable  majority  of  Rhodesian  blacks — 
have  negotiated  with  Mr.  Smith  a  new  con- 
stitution providing  for  assured  "minority" 
representation  (i.e.,  largely  white)  in  par- 
liament: a  bill  of  rights;  an  independent 
Judiciary:  and  other  institutional  arrange- 
ments that  seem  fair  and  workable.  It  is  not 
widely  understood  that  this  "internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  is  on  the 
verge  of  consummation  if  it  is  not  derailed  by 
the  foot-dragging  of  U.S..  British  and  UN  of- 
ficials, who  seem  to  think  the  black  negotia- 
tors should  hold  out  for  tougher  terms. 

Finally,  It  Is  not  widely  understood  that 
the  U.S.  is  closely  identified  with  the  unyield- 
ing terrorist-guerrilla  "front"  led  by  Joshua 
Nkomo  and  Robert  Mugabe,  which  is  armed 
by  th.>  communists  and  supported  by  the  five 
neighboring  "front-line"  African  states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Mugabe 
reiently  threatened  to   "bash  "  all  the  "reac- 


tionary" participants  In  the  Internal  negotia- 
tions: a  threat  that  may  happily  prove  Idle  If 
peace  comes  to  Rhodesia  and  his  guerrilla 
troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction 
insists  that  Rhodesia's  future  must  be  set- 
tled between  Great  Britain  (whose  crown 
colony  Rhodesia  was  before  declaring  Its  In- 
dependence unilaterally  in  1965)  and  their 
"Patriotic  Front,"  whose  "patriotic"  activi- 
ties consist  largely  of  the  ruthless  murder 
of  women,  children  and  the  elderly,  mostly 
black.  They  insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  Intruders  and  dis- 
turbers of  the  peace,  be  handed  immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rhodesian 
moderates;  and  they  indicate  no  willingness 
to  compromise. 

What  is  preverse  about  the  U.S.  position  is 
that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
British-UN cabal  to  undermine  it.  The  Econ- 
omist's Salisbury  correspondent  reported, 
on  January  21:  "There  are  signs  that  the 
(Patriotic  Front)  is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  changeover 
to  majority  rule.  Prom  Salisbury,  it  appears 
as  if  the  British  foreign  secretary.  D.  Owen, 
and  the  British  conunissloner-deslgnate. 
Lord  Carver,  are  actively  discouraging  an 
internal  settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursu- 
ing a  Rhodesian  settlement  agreeable  to 
radical  outsiders  and  guerillsis.  This  is  the 
actual,  but  we  cannot  imagine  the  calculated 
risk  of  U.S.  policy.  Why,  then,  do  we  take 
so  sour  a  view  of  the  heartening  chances 
of  Internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not.  Is  to  sacrifice  the  moderate 
majority  In  Rhodesia,  black  and  white,  to 
considerations  of  African  real-polltik. 

This  Is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to  a 
peace  settlement  and  a  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  program 
"60  Minutes"  Sunday  evening,  Rhodesia  is 
one  of  the  few  functioning  blracial  societies 
in  Africa.  It  is  not  a  police  state.  Its  segre- 
gationist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and.  so 
organized,  can  hardly  be  accounted  depend- 
able instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  policy 
on  Rhodesia  seems  to  be  Influenced  not  only 
by  dubious  strategic  calculations,  but  also  by 
an  uncharacteristically  petty-minded  Brit- 
ish resentment  that  Rhodesia  has  made  a 
success  of  unauthorized  independence. 
Against  all  odds  and  predictions.  Rhodesia 
has  become  a  country  in  being.  It  needs 
only  the  support  of  the  outside  world  to  make 
reasonable  democratic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt  to 
this  foolish  policy — now. 
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PROPOSED  WELFARE  PROGRAM 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  of- 
fering today  a  welfare  program  that  is 


workable.  It  is  achievable.  And  we  can 
afford  it. 

The  country  has  no  clear  welfare 
philosophy.  We  have  patched  and  pasted 
together  programs  with  no  design  in 
mind.  The  result  is  frustrating  and 
wasteful.  Today,  the  welfare  check  is  a 
symbol  of  shame — both  for  the  poor  and 
the  taxpayers. 

The  President  has  offered  a  plan  in  the 
spirit  of  welfare  reform.  But,  we  cannot 
afford  to  spend  an  extra  $20  billion  with- 
out threatening  general  economic  recov- 
ery. We  cannot  go  on  trying  to  buy 
reform. 

The  administration  has  fallen  into  an 
old  trap.  It  is  convinced  that  we  can 
make  poor  Americans  happy  and  secure 
by  giving  them  a  guaranteed  national 
income  based  on  family  size  and  earn- 
ings. To  accept  that  concept  is  to  perpet- 
uate the  "welfare  syndrom*." 

I  do  not  think  there  is  the  time  or  the 
climate  in  Congress  to  push  through  a 
massive  all-or-nothing  welfare  program 
this  year. 

By  contrast,  my  proposal  is  compre- 
hensive, but  can  be  put  into  effect  one 
Diece  at  a  time.  It  repairs  existing  pro- 
grams in  a  sensible,  economic  way — 
rather  than  tearing  down  the  entire  sys- 
tem and  rebuilding  it  at  enormous  cost 
and  disruption. 

The  bottom  line  of  my  program  is 
jobs — with  heavy  emphasis  on  putting 
people  back  to  work  in  the  private  sec- 
tor. We  must  give  the  poor  who  can  work 
the  greatest  possible  incentives  to  take  a 
job — and  the  least  possible  incentives  to 
stay  home. 

My  bill  rewards  States  for  finding  pri- 
vate jobs — especially  for  families  with 
both  parents  unemployed — and  adds  a 
heavy  financial  burden  for  standing  still. 
Employers  are  given  tax  incentives  for 
hiring  workers  off  welfare  rolls.  And  an 
expanded  earned  mcome  credit  provides 
liberal  benefits  for  those  who  work  and 
have  at  least  one  child. 

Those  who  cannot  work  must  have 
the  security  of  uniform  benefits.  Today 
the  Nation  has  50  different  welfare  pro- 
grams to  help  families  with  dependent 
children.  Why  should  a  single-grant 
family  of  four  in  Yonkers,  N.Y.,  get 
$7,300,  when  the  same  family  v/ith  the 
same  income,  gets  $2,700  in  Yazoo  City, 
Miss.? 

My  plan  sets  forth  a  national  standard 
for  aid  to  families  with  dependent  chil- 
dren (AFDO.  It  establishes  a  national 
minimum  payment  and  slowly  but  surely 
closes  the  benefits  gap  between  States. 

Pood  stamps  remain  a  basic  element  in 
the  bill.  I  do  not  agree  that  food  stamps 
are  demeaning  or  presumptious.  Food 
stamps  are  only  one  way  this  Nation 
feeds  its  own  people  in  economic  distress. 
The  program  works.  And  it  should  be 
continued. 

My  plan  cuts  through  much  of  the 
administrative  mess.  It  brings  order  and 
simplicity  to  a  jumble  of  programs  and 
benefits.  States,  rather  than  the  Federal 
Government,  are  given  control  over  pro- 
grams. The  bill  takes  a  tough  approach 
to  fraud  and  abuse.  Administrative  er- 
rors bring  financial  penalties  to  the 
States.  Excessive  payments  to  high-in- 


come earners  will  bring  dollar-for-dollar 
collection  through  the  tax  system. 

My  welfare  plan  is  essentially  an  em- 
ployment plan.  It  focuses  on  private  sec- 
tor jobs.  We  do  not  have  the  money  or 
the  experience  to  open  up  a  milUon  new 
public  jobs.  The  ball  carries  an  overall 
cost  of  less  than  half  of  the  President's 
program.  But  more  important,  we  can 
move  critical  parts  of  the  plan  through 
Congress  this  year. 

The  Ullman  plan  hits  six  of  the  most 
visible  trouble  areas  in  the  welfare 
system. 

Tbooble  Areas  in  the  Welfare  System 

uniformity/equrrt  in  public  assistance 

1.  National  standards  for  AFDC. — 
Mandate   unemployed   parent    (UP)    pro- 
gram In  all  states; 

$4,200  minimum  benefit  for  family  of  four 
(Including  food  stamps) ;  and 

Cash  assistance  Is  not  compu^-.'^d  by  family 
size  (food  stamps  continue  to  vary). 

2.  All  states  get  Increased  Federal  as- 
sistance— with  recipients  In  poorer  states 
benefiting  more  than  recipients  In  bigger 
states. 

3.  Benefit  levels  (ultimately  30  percent  of 
median  state  Income)  expected  to  converge 
across  nation. 

4.  AFDC  Is  entirely  sulmlnistered  by  states. 

work    INCENTIVES 

1.  Overall  Incentives  for  finding  work  in 
the  private  sector  are  much  greater  than 
taking  Job  in  the  public  sector. — 

Increase  in  the  EITC  (faster  phase  out  of 
public  assistance) ; 

Substantial  credit  for  employers  who  hire 
from  AFDC  and  public  sector  rolls; 

Longer  period  for  Job  search; 

States  forced  to  pay  assistance  cost  to 
intact  families  If  no  private  sector  Job  found 
within  17  weeks;  and 

Limited  bonxis  to  states  for  finding  pri- 
vate sector  Jobs. 

2.  Expansion  of  Work  Incentives  (WIN) 
to  create  a  limited  number  of  targeted  pub- 
lic  sector  employment    (PSE)    Jobs. 

3.  Virtual  guarantee  of  PSE  Job  to  each 
two-parent  family.  Persons  receiving  AFDC 
are  eligible  for  PSE  on  a  volunteer  basis. 
Students,  childless  couples  and  singles  are 
not  eligible  for  PSE. 

4.  Stiff  penalty  for  a  head  of  two-parent 
family  refusing  a  Job. 

5.  Taxing  of  unemployment  insurance 
(UI)  as  ordinary  income. 

5EDERAL-STATE    RELATIONS 

1.  States  pay  a  fixed  85  percent  of  their 
1977  cost  In  the  future — relieving  much  of 
the  political  decision  on  benefit  levels,  tax 
rates  and  Income  eligibility  cutoffs. 

2.  Federal  government  pays  rest,  including 
additional  Increases  due  to  unemployment 
and  Inflation. 

3.  State  administration  of  all  public  assist- 
ance programs. 

4.  Caseload  Increases  due  to  unemploy- 
ment will  be  borne  by  Federal  government. 

5.  Increased  fiscal  relief  to  all  states. 

SIMPLIFICATION 

1.  Uniform  AFDC  and  Food  Stamp  rules 
with  a  single  application  form. 

2.  Earned  income  tax  credit  (EITC)  that 
doesn't  depend  on  family  size — as  does  Carter 
proposal. 

3.  Eligibility  is  calculated  on  a  one-month 
retrospective  accounting  period — rather  than 
six. 

4.  Federal  and  state  costs  and  responsibili- 
ties are  well  defined  and  predictable. 

ADMINISTRATION 

1.  Simplified  eligibility  rules. 

2.  No  additional  federal  employees  or  fed- 
eral welfare  bureaucracy. 


3.  Fiscal  rewards  for  good  administration — 
fiscal  penalties  for  error  rates. 

4.  No  disruption  of  state  agencies  that  are 
working  efficiently. 

FRAITD    AND    ABTTSE 

1.  Simplification  of  eligibility  rules. 

2.  More  reliance  on  food,  rather  than  casta, 
as  welfare  support. 

3.  Overpayments,  especially  to  higher  In- 
come earners,  is  collected  dollar-for-dollar 
through  the  tax  system. 

4.  States  are  penalized  50  percent  of  the 
cost  of  errors. 

scmmart  of  ulxman  welfare  reform 
Proposal  February  2,   1978 
earned  income  tax  credit 

1.  Increase  credit  to  20  percent  of  first 
$5,000;  phased  out  between  $7,500  and  $15,- 
000.  Not  available  for  public  service  employ- 
ment. 

2.  Available  to  all  families  with  children. 
Including  those  on  welfare  with  earnings. 

3.  Available  from  employers  through  with- 
holding system  on  a  current  payroU  basis. 

FOOD   STAMPS 

1.  Lower  benefit  reduction  rate  to  2  below 
$7,500  of  Income  to  provide  more  work  In- 
centive to  recipients  covered  by  AFDC;  raise 
benefit  reduction  rate  to  .4  above  $7,500. 

2.  Repeal  shelter  deduction. 

3.  Repeal  deduction  for  work  exjjenses;  a 
lowered  benefit  reduction  rate  wiU  compen- 
sate for  this  repeal. 

4.  Liberalize  itemized  child  care  deduction 
to  $100  per  month  per  child;  maximum  of 
$300  per  family  or  50  percent  of  Income  of 
person  with  lowest  earnings. 

5.  Allow  standard  deduction  of  $30  per 
month. 

6.  Institute  minimum  benefit  of  $10  per 
month  for  all  household  sizes. 

SSI    (AGED,    BLIND    AND    DISABLED) 

1.  Grant  a  one-time  Increase  In  Federal 
benefits  of  $15  per  month  for  single  indi- 
viduals, $30  per  month  for  couples,  replac- 
ing Food  Stamp  eligibility. 

2.  Require  states  which  supplement  to  pass 
the  Federal  Increase  through. 

AFDC      (SINGLE-PARENT     FAMILIES     WFTH 
CHILDREN ) 

1.  Institute  a  national  minimum  benefit  of 
$4,200  (cash  plus  Food  Stamps)  for  a  famUy 
of  four. 

2.  Gradually  move  benefits  toward  Fed- 
erally-mandated targets  based  on  sUte 
median  family  Incomes;  any  benefits  greater 
than  Federal  levels  are  entirely  at  sUte 
expense. 

3.  Federal  government  pays  entire  cost  of 
program,  except  state  pays  85  V.  of  1977  AFDC 
payments  to  single-parent  families  and  50'; 
of  the  cost  of  all  errors  made. 

4.  Adopt  same  nationally  uniform  income 
definitions,  accounting  periods,  work  require- 
ments, reporting  requirements  and  asset  rules 
as  Pood  Stamps.  No  distinction  between 
initial  and  subsequent  eliglbUlty. 

5.  Repeal  deduction  for  work  expenses;  In- 
creased earned  income  tax  credit  will  cover 
these. 

6.  Child  care  deduction  in  AFDC  Is  Identical 
to  that  in  Pood  Stamps. 

7.  Allow  a  $30  deduction  from  Income  and 
a  1/3  deduction  of  all  remaining  Income. 

8.  Cash  benefits  would  not  vary  by  family 
size;  Food  Stamp  benefits  would  continue  to 
vary. 

9.  Institute  minimum  benefit  of  $10  per 

month. 

10.  Medicaid  expense  Is  not  Increased,  nor 
is  there  a  dual  eligibility  determination  for 
Medicaid. 

11.  Administrative  reforms— State  takeover 
of  welfare  administration:  redetermination 
required  every  four  months  or  sooner  at  State 
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option;    and   common   application   form  for 
AFDC  and  Food  Stamps. 

REfORMEO  UNEMPLOYED  PARENT  COMPONENT  OF 
AFDC     (INTACT    FAMILIES    WITH     CHILDREN) 

1.  Families  with  incomes  less  than  $350  per 
month  are  eligible  for  aid  in  all  states. 

2.  Aid  would  be  available  to  any  family  for 
a  maximum  of  17  weeks  per  52-week  period 
entirely  at  Federal  expense.  If.  at  the  end  of 
17  weeks,  a  PSE  Job  Is  not  available,  the  state 
must  extend  aid  for  another  35  weeks  at  state 
expense. 

3.  Benefits  for  families  with  no  income 
would  be  S200  for  families  with  children  (re- 
gardless of  family  size)  with  a  benefit  re- 
duction rate  of  60';  .  States  may  supplement 
this  schedule  up  to  $150  per  month. 

4.  Families  may  not  receive  imemployment 
compensation  and  aid  simultaneously.  They 
may  receive  aid  after  their  unemployment 
compensation  has  expired,  but  not  vice  versa. 

5.  Other  rules  are  the  same  as  AFDC. 

COORDINATION^  WITH    TAX    SYSTEM 

1.  Unemployment''- Compensation  benefits 
would  be  treated  as  income. 

2.  Recoup  all  Food  Stamp  and  AFDC  bene- 
fit:; paid  to  families  whose  adjusted  gross  in- 
come plus  transfers  exceed  the  Food  Stamp 
phaseout  point  by  $2,000. 

EMPLOYMENT    PROPOSALS 

1.  Expand  public  service  Jobs  component 
of  WIN  and  insure  that  State  has  primary 
responsibility  and  control  cf  administration. 

2.  WIN  should  contract  with  CETA  prime 
sponsors  for  Job  creation  to  maximum  ex- 
tent feasible 

3.  Jobs  available  to  families  who  were  en 
AFDC  for  at  least  16  weeks  with  priority  to 
two-parent  families.  No  single-parent  fam- 
ilies with  children  would  be  required  to  take 
subsidized  jobs. 

4.  Workers  would  start  at  minimum  wages; 
funds  would  be  available  to  raise  the  wage 
rate  to  reward  good  work  behavior. 

5  Tax  credits  to  private  employers  for  hir- 
ing WIN  registrants  including  those  with 
public  service  jobs. 

6.  Bonus  to  employment  service  of  $200 
each  for  placing  these  individuals. 

7.  Provide  general  or  specific  vocational 
training  in  lieu  of  PSE  job.  Stipend  is  $30  per 
week,  plus  continuation  of  full  AFDC  and 
Fcod  Stamp  benefits. 

8.  Expand  existing  WIN  job  referral  and 
supportive  service  components. 

9.  Employer  cost  increases  If  time  on  PSE 
job  extends  to  over  a  year. 

Vllman  Plan  cost. — Preliminary  estimates 

(Incremental   cost   over   current   law.    fiscal 

year  1982) 

I  Billions  of  dollars] 

Title  I: 

Earned  Income  tax  credit 3.356 

Tax  unemployment  benefits —1.734 

Recoupment  (7  percent  of 

benefits)     —1.472 

Jobs    credit 0.050 

Title  II: 

AFDC 3,336 

Title  III: 

Food  stamps _o  683 

Tltlo  IV: 

WIN  expansion.- 5  070 

Title  V: 

SSI  benefit  increase 0.542 

Less  Federal  tax  Increases —  o.  283 

Total    cost 7.  5-fl.O 


"SAVE  ALASKA  FOR  POSTERITY"— 
TEXAS  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  BILL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 


House  Interior  Subcommittee  on  General 
Oversight  and  Alaska  Lands  is  nearing 
completion  of  its  markup  of  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act.  Today,  the  subcommittee 
approved  a  new  title  IX,  providing  a  sim- 
plified process  under  which  the  Secretary- 
of  the  Interior  could  recommend  open- 
ing up  nonwildemess  areas  in  the  na- 
tional wildlife  refuges  and  the  national 
park  preserves  for  mineral  exploration, 
development,  and  extraction. 

Upon  making  a  finding  of  national 
need  and  no  serious,  permanent  environ- 
mental damage,  the  Secretary  could  rec- 
ommend opening  up  specified  areas  and 
Congress  would  have  a  limited  time  in 
which  to  act  on  his  recommendation. 

The  subcommittee  has  yet  to  deter- 
mine how  much  land  will  be  set  aside 
as  wilderness  and,  therefore,  not  subject 
to  the  mineral  process.  That  vote  is  now 
scheduled  for  next  Monday.  That,  of 
course,  is  the  crucial  vote,  since  the 
unique  and  superlative  value  that  the 
legislation  is  attempting  to  preserve  for 
the  enjoyment  of  all  Americans  is  some 
prime  samples  of  the  vast,  unspoiled 
Alaskan  wilderness. 

Mr.  Speaker,  the  Austin  American- 
Statesman  of  Austin,  Tex.,  on  September 
17,  1977,  wrote  an  outstanding  editorial 
on  this  subject  entitled  "Save  Alaska  for 
Posterity."  As  the  editorial  points  out: 

If  the  opportunity  Is  passed  by,  protection 
of  the  land,  wild  rivers,  wildlife  and  forests 
win  expire.  And  a  once-in-hlstory  chance  will 
have  gone  the  way  of  the  passenger  pigeon, 
Into  oblivion. 

The  full  text  of  the  editorial  follows 
these  remarks: 

Save  Alaska  for  PosTE»rrY 

The  Carter  administration,  through  the 
Interior  Department,  has  sided  with  protec- 
tionists In  proposing  to  set  aside  nearly  92 
million  acres  of  Alaskan  wilderness  for  eter- 
nal preservation. 

The  Carter  proposal  Is  for  a  greater  amount 
of  land  than  had  been  anticipated,  but  less 
than  the  amount  wanted  by  the  Alaska  Co- 
alition of  conservation  groups,  which  had 
proposed  115  million  acres. 

Thus  the  stage  Is  set  for  a  fierce  fight  be- 
tween environmentalists  and  those  who  want 
to  capitalize  on  the  vast  mineral  and  other 
resources  of  the  biggest  state. 

The  weight  of  the  administration  Is  grati- 
fying m  the  battle,  for  the  country's  last 
wilderness  is  at  stake,  and  as  much  as  possi- 
ble should  be  preserved. 

The  area  proposed  to  be  saved  Is  Indeed 
vast — the  size  of  Montana,  It  would  create 
10  new  national  parks,  add  to  three  others, 
add  nine  new  wildlife  refuges,  enhance  five 
others,  supplement  two  national  forests  and 
add  33  scenic  river  systems. 

But  there  is  much  of  Alaska  left  for  devel- 
opment and  exploitation.  The  state  itself  gets 
103  million  acres  under  the  plan,  and  the 
native  Alaskan  peoples  get  more  than  44 
million  acres. 

Certainly  the  Congress  will  be  urged  to  go 
the  whole  way  and  preserve  everything:  and 
It  will  be  urged  to  preserve  only  a  little  bit 
of  the  pristine  wilderness  and  let  the  rest 
go  to  sawmills  and  mines.  And  almost  cer- 
tainly the  Congress  will  do  neither;  extrem- 
ism Is  not  Its  bag. 

But  as  the  Congress  wrangles  with  the 
various  proposals.  It  should  weigh  heavily 
the  benefits  to  future  generations  offered  by 
conserving  a  large  portion  of  the  wild  area. 
There  Is  an  opportunity  to  do  something  in 
Alaska  which  was  not  done  In  the  lower 
states.  That  Is  to  preserve  entire  ecosystems 
and  watersheds. 

If  the  opportunity  Is  passed  by,  protection 


of  the  land,  wild  rivers,  wildlife  and  forests 
will  expire.  And  a  once-ln-history  chance 
will  have  gone  the  way  of  the  passenger 
pigeon.  Into  oblivion. 


GENERAL  LEAVE 


Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Minnesota, 
Mr.  Nolan. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  <at  the  request  of  Mr. 
Wright),  for  after  3:30  p.m.  today,  on 
account  of  official  business. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Grassley,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter :  1 

Mr.  Annunzio,  for  5  minutes,  today, 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  10  minutes,  today. 

Mr.  EiLBERc.  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  today. 

Mr.  CoRNWELL,  for  5  minutes,  today. 

Mr.  Wacgonner,  for  10  minutes,  today. 

Mr.  Ullman,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today, 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  English,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo  >  and  to  include  ex- 
traneous matter: ) 

Mr.  Couchlin  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  PURSELL. 

Mr.  Horton. 
Mr.  Lagomarsino. 
Mr.  Derwinski  in  three  instances. 
Mr.  Hollenbeck. 

Mr.  Anderson  of  Illinois  in  live  in- 
stances. 


Mr.  Hyde. 

Mr.  Wydler. 

Mr.  Railsback. 

Mr.  Symms. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Sebelius. 

Mr.  Steers. 

Mr.  Whitehurst. 

Mr.  Leach. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous matter:) 

Mr.  Harkin. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Murtha. 

Mr.  Studds. 

Ms.  Mikulski. 

Mr.  Akaka. 

Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 

Mr.  Bingham. 

Mr.  Nolan. 

Mr.  Patten. 

Mr.  Won  Pat. 

Mr.  RoDiNO. 

Mr.  MiLFORD. 

Mr.  Ullman. 

Mr.  Fraser. 

Mr.  Edwards  of  California. 

Mrs.  Meyner. 

Mr.  Glickman. 

Mr.  Simon  in  three  instances. 

Mr.  Hanley. 

Mr.  Maguire. 

Mr.  Roe. 

Ms.  Holtzman  in  five  instances. 

Mr.  Derrick. 


ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  31  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  February  6,  1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
comunications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

3153.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Air  Forces  proposed  sale  of  certain  defense 
equipment  and  services  to  the  United  King- 
dom (transmittal  No.  78-10 1,  pursuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

3154.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  intention  to  sell  certain 
naval  vessels  to  the  Government  of  Ecuador, 
pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

3155.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  certain 
naval  vessels  to  Greece,  pursuant  to  10  U.S.C. 
7307:  to  the  Committee  on  Armed  Services. 

3156.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the 
diesel  submarine  Lizardfish  to  Italy  pur- 
suant to  10  U.S.C.  7307;  to  the  Committee  on 
Armed  Services. 

3157.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the  sal- 


vage ship  Grasp  (ARS-24)  to  the  Republic 
of  Korea,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

3158.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  certain 
naval  vessels  to  Mexico,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

3159.  A  letter  from  the  Public  Printer, 
transmitting  his  annual  report  for  fiscal 
year  1977;  to  the  Committee  on  House  Ad- 
ministration. 

3160.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  operations  and  man- 
date of  the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs,  pursuant  to  section 
109(a)(7)  of  Public  Law  95-105;  to  the 
Committee  on  International  Relations. 

3161.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  the  observance  of  human 
rights  by  recipients  of  economic  assistance 
and  proposed  recipients  of  security  assist- 
ance, pursuant  to  sections  116(d)  and  502B 
(b)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (91  Stat.  537  and  90  otat.  748),  to 
the  Committee  on  International  Relations. 

3162.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
Department  of  State,  transmitting  a  report 
on  the  study  of  options  for  implementing 
cooperative  programs  with  developing  coun- 
tries to  meet  their  energy  needs,  pursuant  to 
section  119(b)(2)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (91  Stat.  538) ;  to  the 
Committee  on  International  Relations. 

3163.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  the  United  Kingdom  (transmittal  No. 
78-10),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3164.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  that  cost  ranges  which 
measure  the  potential  cost  impact  of  a  Fed- 
eral program  be  used  Instead  of  the  single- 
point  or  specific-dollar  estimates  currently 
in  use  (PSAD-78-12.  February  2.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Appropriations. 

3165.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problems  Involved  in  developing, 
putting  into  practice,  and  complying  with 
Federal  equal  employment  opportunity 
guidelines  on  employee  selection  (FPCD-77- 
54,  February  2.  1978) ;  jointly,  to  the  Commit- 
tees on  Government  Operations,  Education 
and  Labor,  and  Post  Ofnce  and  Civil  Service. 

3166.  A  letter  from  the  Chairman.  Advisory 
Committee  on  Reactor  Safeguards,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting  a 
summary  of  the  committee's  review  and  eval- 
uation of  the  Commission's  safety  research 
program,  previously  submitted  pursuant  to 
section  29  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (91  Stat.  1483);  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  Commerce. 


Conference  report  on  H.R.  4544   (Rept.  No. 
95-864).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  998.  Resolution  pro- 
viding for  the  consideration  of  H.R.  9370.  A 
bill  to  provide  for  the  development  of  aqua- 
culture  In  the  United  States,  and  for  other 
purposes  (Rept.  No.  95-863).  Referred  to  the 
House  Calendar. 

Mr.  PERKINS:   Committee  of  conference. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.  10711.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  parts  A  and  C  of  title 
IV  of  the  Social  Security  Act,  and  the  Food 
Stamp  Act  of  1977  for  the  purpose  of  revising, 
coordinating,  and  Improving  Federal  public 
assistance  and  food  stamp  programs  and  for 
the  purpose  of  providing  Increased  employ- 
ment opportunities  for  needy  families,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Agriculture,  Education  and  Labor, 
and  Ways  and  Means. 

ByMr.  ABDNOR: 
H.R.  10712.  A  bill  to  name  a  certain  Federal 
building  in  Huron,  S.  Dak.,  the  Hubert  H. 
Humphrey  Building;    to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.   ADDABBO    (for  himself,  Mr. 
CoNTE,  Mr.  Steed.  Mr.  Richmond,  Mr. 
Gonzalez,  Mr.  McDade,  Mr.  Nolan, 
and  Mrs.  Fen  wick)  : 
H.R.  10713.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958:  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  10714.  A  bill  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide  Fed- 
eral grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  regu- 
lations; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ASHBROOK  (for  himself  and 
Mr.  Miller  of  Ohio) : 
H.R.  10715.  A  bill  to  direct  the  Secretary  of 
the  Army  to  conduct  an  Inspection  of  the 
Buckeye  Lake  dam  and  levee.  Buckeye  Lake, 
Ohio,  to  determine  its  structural  stability; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  BROWN  of  California  ( for  him- 
self.   Mr.    Nolan.    Mr.    Richmond. 
Mr.  Jeffords,  and  Mr.  Panetta)  : 
H.R.  10716.  A  bill  to  encourage  the  con- 
tinuation of  family  farming  as  a  part  of  the 
agricultural   sj'stem   in   the   United   States; 
Jointly,    to   the   Committee   on   Agriculture 
and  Ways  and  Means. 

By  Mr.  BROYHILL   (for  himself.  Mr. 
Rinaldo,     Mr.     Krueger.     and     Mr. 

LtJKEN)  : 

HR.  10717.  A  bin  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company 
Act  of  1940  to  encourage  investment  in  small 
business  concerns;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self,  Mr.  PRErER,  Mr.  Cornell,  Mr. 
McCloskey,  and  Mr.  Bonker)  : 
H.R.  10718.  A  bill  to  amend  the  Compre- 
hensive   Employment   and   Training   Act   of 
1973  to  establish  a  program  of  a.sslstance  to 
multipurpose   service   centers   for   displaced 
homemakers.  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Addabbo.  Mr.  Annunzio. 
Mr.  Bolano.  Mr.  Beard  of  Rhode  Is- 
land.   Mr.    Biacci,    Mr.    Blanchard. 
Mr.  BoNioR.  Mr.  Brodhead.  Mr.  Car- 
ney, Mr.  Clay,  Mr.  Conyers,  Mr.  de 
Lugo.   Mr.   Drinan.   Mr.   Early,   Mr. 
EiLBERC.  Mr.  Evans  of  Colorado,  Mr. 
Pary,    Mr.    Pauntroy,    Mr.    Flood, 
Mr.  Florid,  Mr.  Ford  of  Tennessee, 
Mr.   Oayoos.   Mr.   Hanley.   and   Mr. 
Markey)  : 
H.R.  10719.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
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option;    and   common   application   form  for 
AFDC  and  Food  Stamps. 

REfORMEO  UNEMPLOYED  PARENT  COMPONENT  OF 
AFDC     (INTACT    FAMILIES    WITH     CHILDREN) 

1.  Families  with  incomes  less  than  $350  per 
month  are  eligible  for  aid  in  all  states. 

2.  Aid  would  be  available  to  any  family  for 
a  maximum  of  17  weeks  per  52-week  period 
entirely  at  Federal  expense.  If.  at  the  end  of 
17  weeks,  a  PSE  Job  Is  not  available,  the  state 
must  extend  aid  for  another  35  weeks  at  state 
expense. 

3.  Benefits  for  families  with  no  income 
would  be  S200  for  families  with  children  (re- 
gardless of  family  size)  with  a  benefit  re- 
duction rate  of  60';  .  States  may  supplement 
this  schedule  up  to  $150  per  month. 

4.  Families  may  not  receive  imemployment 
compensation  and  aid  simultaneously.  They 
may  receive  aid  after  their  unemployment 
compensation  has  expired,  but  not  vice  versa. 

5.  Other  rules  are  the  same  as  AFDC. 

COORDINATION^  WITH    TAX    SYSTEM 

1.  Unemployment''- Compensation  benefits 
would  be  treated  as  income. 

2.  Recoup  all  Food  Stamp  and  AFDC  bene- 
fit:; paid  to  families  whose  adjusted  gross  in- 
come plus  transfers  exceed  the  Food  Stamp 
phaseout  point  by  $2,000. 

EMPLOYMENT    PROPOSALS 

1.  Expand  public  service  Jobs  component 
of  WIN  and  insure  that  State  has  primary 
responsibility  and  control  cf  administration. 

2.  WIN  should  contract  with  CETA  prime 
sponsors  for  Job  creation  to  maximum  ex- 
tent feasible 

3.  Jobs  available  to  families  who  were  en 
AFDC  for  at  least  16  weeks  with  priority  to 
two-parent  families.  No  single-parent  fam- 
ilies with  children  would  be  required  to  take 
subsidized  jobs. 

4.  Workers  would  start  at  minimum  wages; 
funds  would  be  available  to  raise  the  wage 
rate  to  reward  good  work  behavior. 

5  Tax  credits  to  private  employers  for  hir- 
ing WIN  registrants  including  those  with 
public  service  jobs. 

6.  Bonus  to  employment  service  of  $200 
each  for  placing  these  individuals. 

7.  Provide  general  or  specific  vocational 
training  in  lieu  of  PSE  job.  Stipend  is  $30  per 
week,  plus  continuation  of  full  AFDC  and 
Fcod  Stamp  benefits. 

8.  Expand  existing  WIN  job  referral  and 
supportive  service  components. 

9.  Employer  cost  increases  If  time  on  PSE 
job  extends  to  over  a  year. 

Vllman  Plan  cost. — Preliminary  estimates 

(Incremental   cost   over   current   law.    fiscal 

year  1982) 

I  Billions  of  dollars] 

Title  I: 

Earned  Income  tax  credit 3.356 

Tax  unemployment  benefits —1.734 

Recoupment  (7  percent  of 

benefits)     —1.472 

Jobs    credit 0.050 

Title  II: 

AFDC 3,336 

Title  III: 

Food  stamps _o  683 

Tltlo  IV: 

WIN  expansion.- 5  070 

Title  V: 

SSI  benefit  increase 0.542 

Less  Federal  tax  Increases —  o.  283 

Total    cost 7.  5-fl.O 


"SAVE  ALASKA  FOR  POSTERITY"— 
TEXAS  SUPPORT  FOR  ALASKA 
NATIONAL  INTEREST  LANDS  BILL 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 


House  Interior  Subcommittee  on  General 
Oversight  and  Alaska  Lands  is  nearing 
completion  of  its  markup  of  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act.  Today,  the  subcommittee 
approved  a  new  title  IX,  providing  a  sim- 
plified process  under  which  the  Secretary- 
of  the  Interior  could  recommend  open- 
ing up  nonwildemess  areas  in  the  na- 
tional wildlife  refuges  and  the  national 
park  preserves  for  mineral  exploration, 
development,  and  extraction. 

Upon  making  a  finding  of  national 
need  and  no  serious,  permanent  environ- 
mental damage,  the  Secretary  could  rec- 
ommend opening  up  specified  areas  and 
Congress  would  have  a  limited  time  in 
which  to  act  on  his  recommendation. 

The  subcommittee  has  yet  to  deter- 
mine how  much  land  will  be  set  aside 
as  wilderness  and,  therefore,  not  subject 
to  the  mineral  process.  That  vote  is  now 
scheduled  for  next  Monday.  That,  of 
course,  is  the  crucial  vote,  since  the 
unique  and  superlative  value  that  the 
legislation  is  attempting  to  preserve  for 
the  enjoyment  of  all  Americans  is  some 
prime  samples  of  the  vast,  unspoiled 
Alaskan  wilderness. 

Mr.  Speaker,  the  Austin  American- 
Statesman  of  Austin,  Tex.,  on  September 
17,  1977,  wrote  an  outstanding  editorial 
on  this  subject  entitled  "Save  Alaska  for 
Posterity."  As  the  editorial  points  out: 

If  the  opportunity  Is  passed  by,  protection 
of  the  land,  wild  rivers,  wildlife  and  forests 
win  expire.  And  a  once-in-hlstory  chance  will 
have  gone  the  way  of  the  passenger  pigeon, 
Into  oblivion. 

The  full  text  of  the  editorial  follows 
these  remarks: 

Save  Alaska  for  PosTE»rrY 

The  Carter  administration,  through  the 
Interior  Department,  has  sided  with  protec- 
tionists In  proposing  to  set  aside  nearly  92 
million  acres  of  Alaskan  wilderness  for  eter- 
nal preservation. 

The  Carter  proposal  Is  for  a  greater  amount 
of  land  than  had  been  anticipated,  but  less 
than  the  amount  wanted  by  the  Alaska  Co- 
alition of  conservation  groups,  which  had 
proposed  115  million  acres. 

Thus  the  stage  Is  set  for  a  fierce  fight  be- 
tween environmentalists  and  those  who  want 
to  capitalize  on  the  vast  mineral  and  other 
resources  of  the  biggest  state. 

The  weight  of  the  administration  Is  grati- 
fying m  the  battle,  for  the  country's  last 
wilderness  is  at  stake,  and  as  much  as  possi- 
ble should  be  preserved. 

The  area  proposed  to  be  saved  Is  Indeed 
vast — the  size  of  Montana,  It  would  create 
10  new  national  parks,  add  to  three  others, 
add  nine  new  wildlife  refuges,  enhance  five 
others,  supplement  two  national  forests  and 
add  33  scenic  river  systems. 

But  there  is  much  of  Alaska  left  for  devel- 
opment and  exploitation.  The  state  itself  gets 
103  million  acres  under  the  plan,  and  the 
native  Alaskan  peoples  get  more  than  44 
million  acres. 

Certainly  the  Congress  will  be  urged  to  go 
the  whole  way  and  preserve  everything:  and 
It  will  be  urged  to  preserve  only  a  little  bit 
of  the  pristine  wilderness  and  let  the  rest 
go  to  sawmills  and  mines.  And  almost  cer- 
tainly the  Congress  will  do  neither;  extrem- 
ism Is  not  Its  bag. 

But  as  the  Congress  wrangles  with  the 
various  proposals.  It  should  weigh  heavily 
the  benefits  to  future  generations  offered  by 
conserving  a  large  portion  of  the  wild  area. 
There  Is  an  opportunity  to  do  something  in 
Alaska  which  was  not  done  In  the  lower 
states.  That  Is  to  preserve  entire  ecosystems 
and  watersheds. 

If  the  opportunity  Is  passed  by,  protection 


of  the  land,  wild  rivers,  wildlife  and  forests 
will  expire.  And  a  once-ln-history  chance 
will  have  gone  the  way  of  the  passenger 
pigeon.  Into  oblivion. 


GENERAL  LEAVE 


Mr.  RAHALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Minnesota, 
Mr.  Nolan. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  CoRMAN  <at  the  request  of  Mr. 
Wright),  for  after  3:30  p.m.  today,  on 
account  of  official  business. 

Mr.  Bingham  (at  the  request  of  Mr. 
Wright  ) ,  for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  Grassley,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter :  1 

Mr.  Annunzio,  for  5  minutes,  today, 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  10  minutes,  today. 

Mr.  EiLBERc.  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  today. 

Mr.  CoRNWELL,  for  5  minutes,  today. 

Mr.  Wacgonner,  for  10  minutes,  today. 

Mr.  Ullman,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today, 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Hanley,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  English,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Caputo  >  and  to  include  ex- 
traneous matter: ) 

Mr.  Couchlin  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  PURSELL. 

Mr.  Horton. 
Mr.  Lagomarsino. 
Mr.  Derwinski  in  three  instances. 
Mr.  Hollenbeck. 

Mr.  Anderson  of  Illinois  in  live  in- 
stances. 


Mr.  Hyde. 

Mr.  Wydler. 

Mr.  Railsback. 

Mr.  Symms. 

Mr.  DoRNAN  in  three  instances. 

Mr.  Sebelius. 

Mr.  Steers. 

Mr.  Whitehurst. 

Mr.  Leach. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous matter:) 

Mr.  Harkin. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Murtha. 

Mr.  Studds. 

Ms.  Mikulski. 

Mr.  Akaka. 

Mr.  Mitchell  of  Maryland  in  two  in- 
stances. 

Mr.  Bingham. 

Mr.  Nolan. 

Mr.  Patten. 

Mr.  Won  Pat. 

Mr.  RoDiNO. 

Mr.  MiLFORD. 

Mr.  Ullman. 

Mr.  Fraser. 

Mr.  Edwards  of  California. 

Mrs.  Meyner. 

Mr.  Glickman. 

Mr.  Simon  in  three  instances. 

Mr.  Hanley. 

Mr.  Maguire. 

Mr.  Roe. 

Ms.  Holtzman  in  five  instances. 

Mr.  Derrick. 


ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  31  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  February  6,  1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
comunications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

3153.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Air  Forces  proposed  sale  of  certain  defense 
equipment  and  services  to  the  United  King- 
dom (transmittal  No.  78-10 1,  pursuant  to 
section  813  of  Public  Law  94-106;  to  the 
Committee  on  Armed  Services. 

3154.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  intention  to  sell  certain 
naval  vessels  to  the  Government  of  Ecuador, 
pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

3155.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  certain 
naval  vessels  to  Greece,  pursuant  to  10  U.S.C. 
7307:  to  the  Committee  on  Armed  Services. 

3156.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the 
diesel  submarine  Lizardfish  to  Italy  pur- 
suant to  10  U.S.C.  7307;  to  the  Committee  on 
Armed  Services. 

3157.  A  letter  from  the  Director  of  Legisla- 
tion. Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  the  sal- 


vage ship  Grasp  (ARS-24)  to  the  Republic 
of  Korea,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

3158.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  sell  certain 
naval  vessels  to  Mexico,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

3159.  A  letter  from  the  Public  Printer, 
transmitting  his  annual  report  for  fiscal 
year  1977;  to  the  Committee  on  House  Ad- 
ministration. 

3160.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  the  operations  and  man- 
date of  the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs,  pursuant  to  section 
109(a)(7)  of  Public  Law  95-105;  to  the 
Committee  on  International  Relations. 

3161.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  the  observance  of  human 
rights  by  recipients  of  economic  assistance 
and  proposed  recipients  of  security  assist- 
ance, pursuant  to  sections  116(d)  and  502B 
(b)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (91  Stat.  537  and  90  otat.  748),  to 
the  Committee  on  International  Relations. 

3162.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development, 
Department  of  State,  transmitting  a  report 
on  the  study  of  options  for  implementing 
cooperative  programs  with  developing  coun- 
tries to  meet  their  energy  needs,  pursuant  to 
section  119(b)(2)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (91  Stat.  538) ;  to  the 
Committee  on  International  Relations. 

3163.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  equipment  and  services 
to  the  United  Kingdom  (transmittal  No. 
78-10),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

3164.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  that  cost  ranges  which 
measure  the  potential  cost  impact  of  a  Fed- 
eral program  be  used  Instead  of  the  single- 
point  or  specific-dollar  estimates  currently 
in  use  (PSAD-78-12.  February  2.  1978); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Appropriations. 

3165.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problems  Involved  in  developing, 
putting  into  practice,  and  complying  with 
Federal  equal  employment  opportunity 
guidelines  on  employee  selection  (FPCD-77- 
54,  February  2.  1978) ;  jointly,  to  the  Commit- 
tees on  Government  Operations,  Education 
and  Labor,  and  Post  Ofnce  and  Civil  Service. 

3166.  A  letter  from  the  Chairman.  Advisory 
Committee  on  Reactor  Safeguards,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting  a 
summary  of  the  committee's  review  and  eval- 
uation of  the  Commission's  safety  research 
program,  previously  submitted  pursuant  to 
section  29  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (91  Stat.  1483);  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Interstate  and  Foreign  Commerce. 


Conference  report  on  H.R.  4544   (Rept.  No. 
95-864).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  998.  Resolution  pro- 
viding for  the  consideration  of  H.R.  9370.  A 
bill  to  provide  for  the  development  of  aqua- 
culture  In  the  United  States,  and  for  other 
purposes  (Rept.  No.  95-863).  Referred  to  the 
House  Calendar. 

Mr.  PERKINS:   Committee  of  conference. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ULLMAN: 
H.R.  10711.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  parts  A  and  C  of  title 
IV  of  the  Social  Security  Act,  and  the  Food 
Stamp  Act  of  1977  for  the  purpose  of  revising, 
coordinating,  and  Improving  Federal  public 
assistance  and  food  stamp  programs  and  for 
the  purpose  of  providing  Increased  employ- 
ment opportunities  for  needy  families,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Agriculture,  Education  and  Labor, 
and  Ways  and  Means. 

ByMr.  ABDNOR: 
H.R.  10712.  A  bill  to  name  a  certain  Federal 
building  in  Huron,  S.  Dak.,  the  Hubert  H. 
Humphrey  Building;    to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.   ADDABBO    (for  himself,  Mr. 
CoNTE,  Mr.  Steed.  Mr.  Richmond,  Mr. 
Gonzalez,  Mr.  McDade,  Mr.  Nolan, 
and  Mrs.  Fen  wick)  : 
H.R.  10713.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958:  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  10714.  A  bill  to  amend  title  XIV  of 
the  Public  Health  Service  Act  to  provide  Fed- 
eral grants  for  small  public  water  systems  to 
meet  national  primary  drinking  water  regu- 
lations; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ASHBROOK  (for  himself  and 
Mr.  Miller  of  Ohio) : 
H.R.  10715.  A  bill  to  direct  the  Secretary  of 
the  Army  to  conduct  an  Inspection  of  the 
Buckeye  Lake  dam  and  levee.  Buckeye  Lake, 
Ohio,  to  determine  its  structural  stability; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  BROWN  of  California  ( for  him- 
self.   Mr.    Nolan.    Mr.    Richmond. 
Mr.  Jeffords,  and  Mr.  Panetta)  : 
H.R.  10716.  A  bill  to  encourage  the  con- 
tinuation of  family  farming  as  a  part  of  the 
agricultural   sj'stem   in   the   United   States; 
Jointly,    to   the   Committee   on   Agriculture 
and  Ways  and  Means. 

By  Mr.  BROYHILL   (for  himself.  Mr. 
Rinaldo,     Mr.     Krueger.     and     Mr. 

LtJKEN)  : 

HR.  10717.  A  bin  to  amend  the  Securities 
Act  of  1933  and  the  Investment  Company 
Act  of  1940  to  encourage  investment  in  small 
business  concerns;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  BURKE  of  California  (for  her- 
self,  Mr.  PRErER,  Mr.  Cornell,  Mr. 
McCloskey,  and  Mr.  Bonker)  : 
H.R.  10718.  A  bill  to  amend  the  Compre- 
hensive   Employment   and   Training   Act   of 
1973  to  establish  a  program  of  a.sslstance  to 
multipurpose   service   centers   for   displaced 
homemakers.  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Addabbo.  Mr.  Annunzio. 
Mr.  Bolano.  Mr.  Beard  of  Rhode  Is- 
land.   Mr.    Biacci,    Mr.    Blanchard. 
Mr.  BoNioR.  Mr.  Brodhead.  Mr.  Car- 
ney, Mr.  Clay,  Mr.  Conyers,  Mr.  de 
Lugo.   Mr.   Drinan.   Mr.   Early,   Mr. 
EiLBERC.  Mr.  Evans  of  Colorado,  Mr. 
Pary,    Mr.    Pauntroy,    Mr.    Flood, 
Mr.  Florid,  Mr.  Ford  of  Tennessee, 
Mr.   Oayoos.   Mr.   Hanley.   and   Mr. 
Markey)  : 
H.R.  10719.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age.  survivors,  and  dis- 
ability Insurance  program  and  the  medicare 
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program,  with  appropriate  reductions  In 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,   Ms.    Chisholm.    Mr.    Har- 
rington, Mr.  Le  Fante,  Mr.  Mitch- 
ell  of   Maryland,    Mr.    Murphy   of 
Illinois,    Mr.    Nolan.    Mr.    Pattison 
of  New  York.  Mr.  Patterson  of  Cali- 
fornia, Mr.  Perkins,  Mr.  Price,  Mr. 
Rangel,  Mr.  Richmond.  Mr.  Rodino, 
Mr.  Rose.  Mr.  Rosenthal,  Mr.  Ship- 
ley. Mr.  Seiberling,  Mr.  Simon,  Mr. 
SiSK,  Mr.  St  Germain.  Mr.  Studds. 
Mr.  TsoNGAS,   Mr.   Weaver,   and  Mr. 
Wolff)  : 
H.R.    10720.   A   bin   to   amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age,  survivors,  and 
disability  Insurance  program  and  the  medi- 
care program,  with  appropriate  reductions  In 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to  the   Committee  on  Ways  and 
Means. 

By  Mr.  CARNEY   (by  request)  : 
H.R.   10721.  A  bill  to  provide  a  bonus  to 
each  World  War  II  veteran;  to  the  Commit- 
tee  on   Veterans'   Affairs. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Markey.  and  Mr.  Downey)  : 
H.R.  10722.  A  bin  to  prohibit  the  export 
of  certain  militarily  significant  Items  to  the 
Republic  of  South  Africa  and  to  provide  for 
notification  to  the  Congress  of  the  proposed 
Issuance  of  a  validated  license  for  an  export 
to  the  Republic  of  South  Africa,  with  each 
House  of  Congress  being  able  to  prevent  the 
Issuance  of  any  such  license  by  adoption  of 
a  resolution  of  disapproval:  to  the  Commit- 
tee on  International  Relations. 

By    Mr.    ENGLISH    (for    himself.    Mr. 
Akaka,  Mr.  Andrews  of  North  Da- 
kota.  Mr.   Baucus.    Mr.   Cavanaugh, 
Mr.    Dan    Daniel.    Mr.    Edwards   of 
Oklahoma.  Mr.  Evans  of  Georgia.  Mr. 
Fuqua.  Mr.  Glickman,  Mr.  Hall,  Mr. 
Hiohtower.  Mr.  Huckaby.  Mr.  Jen- 
RETTE.    Mr.    Johnson    of    Colorado. 
Mr.  Jones  of  Oklahoma.  Mr.  Kemp. 
Ms.   Keys,   and  Mr.  Kindness)  : 
H.R.  10723.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families.  Including  young 
farmers,  and  to  help  provide  the  farm  family 
with  adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  agricul- 
tural products  and   for  other  purposes:    to 
the  Committee  on  Agriculture. 

By   Mr.    ENGLISH    (for   himself,   Mrs. 
Lloyd    of    Tennessee.    Mr.    McCor- 
mack.  Mr.  Nolan,  Mr.  Pursell,  Mr. 
Risenhoover.     Mr.     Runnels,     Mr. 
Ryan.    Mr.    Santini,    Mr.    Sebelius. 
Mr.     Steed.     Mr.     Thompson.     Mr. 
Trible.  Mr.  Tucker,  Mr.  Udall,  Mr. 
Watkins.  and  Mr.  Yatron)  : 
H.R.  10724.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families,  including  young 
farmers,  and  to  help  provide  the  farm  family 
with   adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  agricul- 
tural  products   and   for   other  purposes;    to 
the  Committee  on   Agriculture. 

By  Mr.  FISH  (for  himself,  Mr.  Ceder- 
BERc.  Ms.  Spellman,  Mr.  Conte,  Mr. 
Thompson,      Mr.      Zeferetti,      Mr. 
Trible,    Mr.    Glickman,    and    Mr. 
O'Brien  )  : 
H.R.  10725.  A  bill  to  amend  section  1332  of 
title  28,  United  States  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 


custody  order  of  a  State  court  against  a  par- 
ent who,  in  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  10726.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  maximum  per- 
missible loan  amounts  In  the  case  of  a  Vet- 
erans' Administration  home  loan  guarantee: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.   MOAKLEY    (for   himself,   Mr. 
Hannaford,  Mr.  Drinan.  Mr.  Trax- 

LER,    Mr.    ICHORD,    Mr.     CORRADA,    Mr. 

Pn-HiAN,    Mr.    Patterson    of    Cali- 
fornia, Mr.  Thone,  Mr.  Markey,  Mr. 
LaFalce.  Mr.  Rose,  Mr.  Bonior,  Mr. 
Snyder,  Mr.   Hughes,  Mr.   Addabbo, 
Mr.  Fary,  Mr.  Oberstar,  Mr.  MrrcH- 
ELL    of    Maryland,    Mr.    Cornwell, 
Mr.   Murphy   of   Pennsylvania.   Mr. 
Burke  of  Massachusetts,  Mr.  Nedzi, 
Mr.  Beard  of  Rhode  Island,  and  Mrs. 
Heckler)  ; 
H.R.  10727.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  the  cutting  and  removal  of  corns, 
warts,  and  calluses  and  the  reduction  of  club 
nails:  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Edwards  of  California,  Mr.  Har- 
rington, Mr.  Perkins,  Mr.  Huckaby, 
Mr.      GiNN,      Mr.      D'Amours,      Mr. 
Yatron,  Mr.  Goodlinc,  Mr.  Cotter, 
Mr.  Burke  of  Florida,  Mr.  Ottinger, 
Mr.    Broyhill,    Mr.    Cederberg,    Mr. 
Flowers,  Mr.  Pepper,  Mr.  White,  Mr. 
Duncan  of  Tennessee,  Mr.  Lott,  Mr. 
Young  of  Alaska,  Mr.  Eilberg,  Mr. 
Johnson  of  California,  Mr.  Caputo, 
Mr.  Steers,  and  Mr.  O'Brien)  : 
H.R.  10728.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  pension  piograms 
for  veterans,  and  survivors  of  veterans,  of 
the   Mexican   border   period.   World   War   I, 
World  War  II,  the  Korean  confilct,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.    MURPHY   of   New    York    (for 
himself,  Mr.  Ruppe.  Mr.  Dingell,  Mr. 
Jones  of  North  Carolina,  Mr.  Leg- 
CETT,  Mr.   Biaggi,  Mr.   Anderson  of 
California,  Mr.  de  la  Garza.  Mr.  Met- 
calfe, Mr.  Breaux,  Mr.  Rooney,  Mr. 
GiNN.  Mr.  Studds,  Mr.  Bowen,  Mr. 
Eilberg,  Mr.  de  Lugo,  Mr.  Hubbard, 
Mr.  Honker.  Mr.  Patterson  of  Cali- 
fornia, Mr.  Zeferetti,  Mr.  Oberstar, 
Ms.  Mikulski,  Mr.  Akaka,  Mr.  Young 
of    Alaska,    Mr.    Emery,    and    Mr. 
Trible)  : 
H.R.  10729.  A  bUl  to  authorize  appropria- 
tions for  the  fiscal  year  1979  for  certain  marl- 
time  programs  of  the  Department  of  Com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Lecgett,  Mr.  Ruppe.  Mr. 
Biaggi.  Mr.  Anderson  of  California. 
Mr.  PoRSYTHE,  Mr.  de  la  Garza,  Mr. 
Metcalfe,      Mr.      McCloskey,      Mr. 
Breaux,   Mr.   Ginn,   Mr.   pRrrcHARD, 
Mr.  Studds,   Mr.   Bowen,  Mr.   Lent, 
Mr.  DE  Lugo,  Mr.  Hubbard,  Mr.  Emery, 
Mr.  Bonker.  Mr.  AuCoin,  Mr.  Bau- 
MAN,  Mr.  D'Amours.  Mr.  Patterson 
of  California,  Mr.  Zeferetti,  and  Mr. 
Oberstar)  : 
H.R.  10730.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and   1981;    to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Akaka,  Mr.  Trible,  and 
Ms.  Mikulski)  : 
H.R.  10731.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and  1981;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


By  Mr.   MURPHY  of  New  York   (for 
himself.  Mr.  Lecgett,  Mr.  Porsythe, 
Mr.  Biaggi,  Mr.  Metcalfe,  Mr.  Mc- 
Closkey, Mr.  Breaux,  Mr.  Ginn,  Mr. 
Pritchard,  Mr.  Studds,  Mr.  Bowen, 
Mr.  Young  of  Alaska,  Mr.  de  Lugo, 
Mr.  Hubbard.  Mr.  Lent,  Mr.  Bonker, 
Mr.      AuCoiN.      Mr.      Emery.      Mr. 
D'Amours,   Mr.   Patterson  of  Cali- 
fornia, Mr.  DoRNAN,  Mr.  Zeferetti, 
Mr.  Oberstar,  Mr.  Bauman,  and  Mr. 
Hughes)  : 
H.R.  10732.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981;  to  the  Committee 
on  Agriculture. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Akaka,  Mr.  Trible.  and 
Ms.  Mikulski)  : 
H.R.  10733.  A  bin  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979.  1980,  and  1981;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By   Mr.    NEAL    (for    himself   and   Mr 

RiNALDO) : 

H.R.  10734.  A  bill  to  establish  a  Solar  En- 
ergy Devslopment  Bank  to  provide  long-term 
low-interest  loans  for  the  purchase  and  in- 
stallation of  solar  energy  equipment  in  com- 
mercial and  residential  buildings  in  the 
United  States:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  Russo)  : 
H.R.  10735.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  eliminate  Federal 
payments  for  abortions  under  the  medicaid 
program  except  for  abortions  to  prevent  the 
death  of  the  mother;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mrs. 
Chisholm,  and  Mr.  Roybal)  : 
H.R.  10736.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish projects  to  educate,  motivate,  and 
encourage  secondary  school  students  from 
an  economically  disadvantaged  background 
to  pursue  training  at  the  undergraduate 
and  graduate  levels  in  the  biomedical  sci- 
ences; to  the  Conunlttee  on  Education  and 
Labor. 

By  Mr.  PEPPER  (for  himself,  Mr. 
Cohen,  and  Mr.  Ford  of  Tennessee) : 

H.R.  10737.  A  bill  to  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  provide 
elderly  persons  with  a  single  place  where 
they  can  obtain  complete  Information  on 
the  Federal  home  health  programs  available 
to  them:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  10738.  A  bill  to  amend  title  XVHI 
of  the  Social  Security  Act  to  remove  all 
limits  on  the  number  of  home  health  visits 
for  which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means.  Interstate 
and  Foreign  Commerce. 

By  Mr.  NOLAN  (for  himself,  Mr. 
Brown  of  California.  Mr.  Richmond, 
Mr.  Jeffords,  and  Mr.  Panetta)  : 

H.R.  10739.  A  bill  to  encourage  the  con- 
tinuation of  family  farming  as  a  part  of  the 
agricultural  system  in  the  United  States: 
Jointly,  to  the  Committees  on  Agriculture. 
and  Ways  and  Means. 
By  Mr.  PURSELL: 

H.R.  10740.  A  bill  to  encourage  on-the- 
scene  emergency  care  aboard  aircraft  by  re- 
lieving physicians,  registered  nurses,  and  air- 
craft employees  from  civil  liability  for  dam- 
ages resulting  from  any  act  or  omission  In 
rendering  such  care;  to  the  Committee  on  the 
Judiciary. 
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By  Mrs.  SPELLMAN  (for  herself.  Mr. 
LuNDXNE,  and  Mr.  McKinney)  : 
H.R.  10741.  A  bUl  to  assist  cities  and  States 
by  amending  section  6136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  Issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  STAGGERS: 
Hit.  10742.  A  bill  to  amend  part  I  of  the 
Interstate  Commerce  Act  to  provide  that  cer- 
tain provisions  for  the  protection  of  railroad 
employees  shall  be  prepwed  by  the  Commis- 
sion In  consultation  with  the  Secretary  of 
Labor  and  shall  be  subject  to  subsequent  re- 
view by  such  Secretary;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  STEERS: 
H.R.  10743.  A  bUl  to  amend  title  5.  United 
States  Code,  to  make  the  birthday  of  Abra- 
ham Lincoln  a  legal  public  holiday;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  UDALL  (for  himself.  Mr.  Eil- 
berg. Mr.  Glickman,  Mr.  Mottl,  and 
Mr.  Vanik)  : 
H.R.  10744.  A  bUl  to  provide  for  limited 
public   financing    of    congressional    general 
election  campaigns,  to  provide  that  candi- 
dates receiving  public  funds  In  Presidential 
elections  may  accept  certain  contributions 
and  make  Increased  expenditures,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

ByMr.  ULLMAN: 
H.R.  10745.  A  bill  relating  to  the  year  for 
including  In  Income  certain  payments  re- 
ceived in  1978  under  the  Agricultural  Act  of 
1949  and  attributable  to  drought  or  other 
disaster  In  1977;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WAGGONNER  (for  himself  and 
Mr.  Holland)  : 
H.R.  10746.  A  bin  to  defer  from  Income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALSH: 
H.R.  10747.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  reoulre  food 
package  labels  to  disclose  in  addition  to 
other  information  required  under  law,  the 
packing  date  and  last  sale  date  of  the  food: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WHITEHURST: 
H.R.  10748.  A  bill  to  assist  former  sp>ouses 
of  Federal  employees  In  obtaining  court-or- 
dered payments:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDLER: 
H.R.  10749.  A  bill  to  provide  policies,  meth- 
ods, and  criteria  for  the  acquisition  of  prop- 
erty and  services  by  executive  agencies;   to 
the  Committee  on  Government  Operations. 
By  Mrs.  HECKLER: 
H.J.  Res.  712.  Joint  resolution  to  author- 
ize the  President  to  call  a  White  House  Con- 
ference on  the  Arts;   to  the  Committee  on 
Education  and  Labor. 

By    Mr.    HANSEN     (for    himself,  Mr. 
Murphy  of  New  York,  Mr.  Michel, 


EXTENSIONS  OF  REMARKS 

Mr.    Oammage,    Mr.    Jenkins,    Mr. 

Duncan  of  Oregon,  Mr.  Murphy  of 

Illinois,  Mr.  Derwinski,  Mr.  Yatbon, 

Mr.  Young  of  Texas,  Mr.  Roberts. 

and  Mrs.  Collins  of  Illinois) : 

H.  Con.  Res.  467.  Concvurent  resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to.  title  to,  or  Interest  In 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  In  the  Canal  Zone;  to 

the   Committee   on   Merchant   Marine    and 

Fisheries. 

By  Mr.  HANSEN  (for  himself,  Mr.  Mur- 
phy of  New  York,  Mr.  Zablocki,  Mr. 
Patten,  and  Mr.  Neal)  : 
H.  Con.   Res.  468.   Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
regard    to    the    disposition    by    the    United 
States  of  any  right  to,  title  to,  or  Interest 
In  the  property  of  Canal  Zone  agencies  and 
any  real  property  located  In  the  Canal  Zone; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MAGUIRE  (for  himself  and  Mr. 
Mitchell  of  Maryland ) : 

H.  Con.  Res.  469.  Concurrent  resolution 
to  disapprove  the  determination  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  high-carbon  ferro- 
chrome  Industry;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SPELLMAN: 

H.  Con.  Res.  470.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
coffee  containers  available  for  retail  distri- 
bution should  be  labeled  to  specify  the  per- 
centage of  coffee  which  has  been  purchased 
from  Uganda:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
ByMr.PRASER: 

H.  Res.  999.  Resolution  authorizing  the 
Subcommittee  on  International  Organiza- 
tions of  the  Committee  on  International 
Relations  In  conducting  Its  Investigation  of 
Korean-American  relations  to  require,  by 
subpena  or  otherwise,  the  attendance  of  any 
person  at  the  taking  of  a  dep>osltlon  by  any 
member  of  that  subcommittee;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MURPHY  of  New  York: 
H.  Res.  10(30.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Merchant 
Marine  and  Fisheries;  to  the  Committee  on 
House  Administration. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  DORNAN  Introduced  a  bill  (H.R. 
10750)  for  the  relief  of  Surlp  Karmowlredjo, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


By  Mr.  STEERS: 

Page  3,  add  new  section  (d)  after  line  14: 
The  Bretton  Woods  Agreement  Act  (22  USC 
286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)(1)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  In- 
ternational Monetary  Fund  to  initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encoiiraglng 
the  IMF  staff  to  formulate  stabilization  pro- 
grams which,  to  the  maximum  feasible  ex- 
tent, foster  a  broader  base  of  productive  In- 
vestment and  employment,  especially  In 
those  productive  activities  which  are  de- 
signed to  meet  basic  human  needs. 

'•(2)  In  accordance  with  the  unique 
character  of  the  International  Monetary 
Fund,  the  Secretary  of  the  Treasury  shall  di- 
rect the  U.S.  Executive  Director  to  take  all 
possible  steps  to  the  end  that  all  Fund  trans- 
actions, including  economic  progrsims  de- 
veloped In  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the  de- 
privation of  basic  human  needs,  nor  to  the 
violation  of  basic  human  rights,  such  as 
torture,  cruel  or  Inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person;  and 
to  oppose  all  such  transactions  which  would 
contribute  to  such  deprivations  or  violations. 

*(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majority  within  those  countries, 
the  Secretary  of  the  Treasury  shall  direct  the 
Executive  Director  representing  the  United 
States  to  the  Fnind  to  prepare  and  submit, 
not  later  than  180  days  after  the  close  of 
each  calendar  year,  a  report  to  the  Congress. 
Such  report  shall  evaluate,  with  respect  to 
countries  to  which  loans  are  made  by  the 
Fund  during  such  year,  the  effects  of 
policies  of  those  countries  which  result  from 
the  standby  agreement(s)  on  the  ability  of 
the  poor  In  such  countries  to  obtain: 

(a)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  de- 
bilitating effects  of  malnutrition; 

(b)  shelter  and  clothing: 

(c)  public  services,  including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation: 

(d)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 

S.  2076 
ByMr.  UDALL: 

Page  3,  line  11,  after  the  word  "authorized" 
Insert  "for  the  two-year  period  commencing 
October  1,  1978,  and  ending  September  30. 
1980." 

Page  4.  lines  20  through  23,  strike  the  por- 
tion of  the  sentence  beginning  on  line  20  to 
the  proviso  on  line  23  and  Insert  In  lieu 
thereof  the  following:  "There  are  authorized 
to  be  appropriated  an  amount  not  to  exceed 
$1,500,000  for  fiscal  year  1979  and  an  amount 
not  to  exceed  $1,500,000  for  fiscal  year  1980 
to  carry  out  the  provisions  of  this  Act:". 


EXTENSIONS  OF  REMARKS 


AMERICAN  POLICY  IN  RHODESIA 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIRGINZA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  February  2.  1978 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  United  States  has  been  pur- 
suing a  policy  with  regard  to  Rhodesia 


that  is  an  affront  to  the  Americtm  peo- 
ple. 

The  State  Department,  which  has 
proudly  boasted  of  its  concern  for  ma- 
jority rule  in  southern  Africa,  has  been 
pursuing  a  policy  which  may  very  well 
spoil  the  chances  for  a  peaceful  transi- 
tion to  a  true  majority  rule  in  Rhodesia. 

Negotiations  between  the  white  gov- 
ernment and  black  Rhodesian  moderates 


have  been  proceeding  well  and  there  is 
every  likelihood  that  if  left  alone  they 
will  soon  come  to  agreement. 

However,  our  State  Department  is 
making  every  effort  to  see  the  negotia- 
tions fail. 

The  reason  for  this  is  that  our  State 
Department  is  supporting  a  group  of 
Marxist  terrorist  who  want  to  take  over 
Rhodesia  by  violence. 
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program,  with  appropriate  reductions  In 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,   Ms.    Chisholm.    Mr.    Har- 
rington, Mr.  Le  Fante,  Mr.  Mitch- 
ell  of   Maryland,    Mr.    Murphy   of 
Illinois,    Mr.    Nolan.    Mr.    Pattison 
of  New  York.  Mr.  Patterson  of  Cali- 
fornia, Mr.  Perkins,  Mr.  Price,  Mr. 
Rangel,  Mr.  Richmond.  Mr.  Rodino, 
Mr.  Rose.  Mr.  Rosenthal,  Mr.  Ship- 
ley. Mr.  Seiberling,  Mr.  Simon,  Mr. 
SiSK,  Mr.  St  Germain.  Mr.  Studds. 
Mr.  TsoNGAS,   Mr.   Weaver,   and  Mr. 
Wolff)  : 
H.R.    10720.   A   bin   to   amend   the   Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
In  the  costs  of  the  old-age,  survivors,  and 
disability  Insurance  program  and  the  medi- 
care program,  with  appropriate  reductions  In 
social  security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;    to  the   Committee  on  Ways  and 
Means. 

By  Mr.  CARNEY   (by  request)  : 
H.R.   10721.  A  bill  to  provide  a  bonus  to 
each  World  War  II  veteran;  to  the  Commit- 
tee  on   Veterans'   Affairs. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  Markey.  and  Mr.  Downey)  : 
H.R.  10722.  A  bin  to  prohibit  the  export 
of  certain  militarily  significant  Items  to  the 
Republic  of  South  Africa  and  to  provide  for 
notification  to  the  Congress  of  the  proposed 
Issuance  of  a  validated  license  for  an  export 
to  the  Republic  of  South  Africa,  with  each 
House  of  Congress  being  able  to  prevent  the 
Issuance  of  any  such  license  by  adoption  of 
a  resolution  of  disapproval:  to  the  Commit- 
tee on  International  Relations. 

By    Mr.    ENGLISH    (for    himself.    Mr. 
Akaka,  Mr.  Andrews  of  North  Da- 
kota.  Mr.   Baucus.    Mr.   Cavanaugh, 
Mr.    Dan    Daniel.    Mr.    Edwards   of 
Oklahoma.  Mr.  Evans  of  Georgia.  Mr. 
Fuqua.  Mr.  Glickman,  Mr.  Hall,  Mr. 
Hiohtower.  Mr.  Huckaby.  Mr.  Jen- 
RETTE.    Mr.    Johnson    of    Colorado. 
Mr.  Jones  of  Oklahoma.  Mr.  Kemp. 
Ms.   Keys,   and  Mr.  Kindness)  : 
H.R.  10723.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families.  Including  young 
farmers,  and  to  help  provide  the  farm  family 
with  adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  agricul- 
tural products  and   for  other  purposes:    to 
the  Committee  on  Agriculture. 

By   Mr.    ENGLISH    (for   himself,   Mrs. 
Lloyd    of    Tennessee.    Mr.    McCor- 
mack.  Mr.  Nolan,  Mr.  Pursell,  Mr. 
Risenhoover.     Mr.     Runnels,     Mr. 
Ryan.    Mr.    Santini,    Mr.    Sebelius. 
Mr.     Steed.     Mr.     Thompson.     Mr. 
Trible.  Mr.  Tucker,  Mr.  Udall,  Mr. 
Watkins.  and  Mr.  Yatron)  : 
H.R.  10724.  A  bill  to  amend  the  consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  an  alternative  method  of  financing 
the  land,  equipment  and  operating  expenses 
of  qualified  farm  families,  including  young 
farmers,  and  to  help  provide  the  farm  family 
with   adequate  standards  of  living  and  the 
consumer  with  reasonable  prices  for  agricul- 
tural  products   and   for   other  purposes;    to 
the  Committee  on   Agriculture. 

By  Mr.  FISH  (for  himself,  Mr.  Ceder- 
BERc.  Ms.  Spellman,  Mr.  Conte,  Mr. 
Thompson,      Mr.      Zeferetti,      Mr. 
Trible,    Mr.    Glickman,    and    Mr. 
O'Brien  )  : 
H.R.  10725.  A  bill  to  amend  section  1332  of 
title  28,  United  States  Code,  to  grant  Juris- 
diction to  the  district  courts  to  enforce  any 


custody  order  of  a  State  court  against  a  par- 
ent who,  in  contravention  of  such  order, 
takes  a  child  to  another  State;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  10726.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  maximum  per- 
missible loan  amounts  In  the  case  of  a  Vet- 
erans' Administration  home  loan  guarantee: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.   MOAKLEY    (for   himself,   Mr. 
Hannaford,  Mr.  Drinan.  Mr.  Trax- 

LER,    Mr.    ICHORD,    Mr.     CORRADA,    Mr. 

Pn-HiAN,    Mr.    Patterson    of    Cali- 
fornia, Mr.  Thone,  Mr.  Markey,  Mr. 
LaFalce.  Mr.  Rose,  Mr.  Bonior,  Mr. 
Snyder,  Mr.   Hughes,  Mr.   Addabbo, 
Mr.  Fary,  Mr.  Oberstar,  Mr.  MrrcH- 
ELL    of    Maryland,    Mr.    Cornwell, 
Mr.   Murphy   of   Pennsylvania.   Mr. 
Burke  of  Massachusetts,  Mr.  Nedzi, 
Mr.  Beard  of  Rhode  Island,  and  Mrs. 
Heckler)  ; 
H.R.  10727.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  insurance 
program  for  the  cutting  and  removal  of  corns, 
warts,  and  calluses  and  the  reduction  of  club 
nails:  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  MONTGOMERY   (for  himself, 
Mr.  Edwards  of  California,  Mr.  Har- 
rington, Mr.  Perkins,  Mr.  Huckaby, 
Mr.      GiNN,      Mr.      D'Amours,      Mr. 
Yatron,  Mr.  Goodlinc,  Mr.  Cotter, 
Mr.  Burke  of  Florida,  Mr.  Ottinger, 
Mr.    Broyhill,    Mr.    Cederberg,    Mr. 
Flowers,  Mr.  Pepper,  Mr.  White,  Mr. 
Duncan  of  Tennessee,  Mr.  Lott,  Mr. 
Young  of  Alaska,  Mr.  Eilberg,  Mr. 
Johnson  of  California,  Mr.  Caputo, 
Mr.  Steers,  and  Mr.  O'Brien)  : 
H.R.  10728.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  pension  piograms 
for  veterans,  and  survivors  of  veterans,  of 
the   Mexican   border   period.   World   War   I, 
World  War  II,  the  Korean  confilct,  and  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.    MURPHY   of   New    York    (for 
himself,  Mr.  Ruppe.  Mr.  Dingell,  Mr. 
Jones  of  North  Carolina,  Mr.  Leg- 
CETT,  Mr.   Biaggi,  Mr.   Anderson  of 
California,  Mr.  de  la  Garza.  Mr.  Met- 
calfe, Mr.  Breaux,  Mr.  Rooney,  Mr. 
GiNN.  Mr.  Studds,  Mr.  Bowen,  Mr. 
Eilberg,  Mr.  de  Lugo,  Mr.  Hubbard, 
Mr.  Honker.  Mr.  Patterson  of  Cali- 
fornia, Mr.  Zeferetti,  Mr.  Oberstar, 
Ms.  Mikulski,  Mr.  Akaka,  Mr.  Young 
of    Alaska,    Mr.    Emery,    and    Mr. 
Trible)  : 
H.R.  10729.  A  bUl  to  authorize  appropria- 
tions for  the  fiscal  year  1979  for  certain  marl- 
time  programs  of  the  Department  of  Com- 
merce, and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Lecgett,  Mr.  Ruppe.  Mr. 
Biaggi.  Mr.  Anderson  of  California. 
Mr.  PoRSYTHE,  Mr.  de  la  Garza,  Mr. 
Metcalfe,      Mr.      McCloskey,      Mr. 
Breaux,   Mr.   Ginn,   Mr.   pRrrcHARD, 
Mr.  Studds,   Mr.   Bowen,  Mr.   Lent, 
Mr.  DE  Lugo,  Mr.  Hubbard,  Mr.  Emery, 
Mr.  Bonker.  Mr.  AuCoin,  Mr.  Bau- 
MAN,  Mr.  D'Amours.  Mr.  Patterson 
of  California,  Mr.  Zeferetti,  and  Mr. 
Oberstar)  : 
H.R.  10730.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and   1981;    to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.   MURPHY   of   New   York    (for 
himself.  Mr.  Akaka,  Mr.  Trible,  and 
Ms.  Mikulski)  : 
H.R.  10731.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  during  fiscal  years  1979, 
1980,  and  1981;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


By  Mr.   MURPHY  of  New  York   (for 
himself.  Mr.  Lecgett,  Mr.  Porsythe, 
Mr.  Biaggi,  Mr.  Metcalfe,  Mr.  Mc- 
Closkey, Mr.  Breaux,  Mr.  Ginn,  Mr. 
Pritchard,  Mr.  Studds,  Mr.  Bowen, 
Mr.  Young  of  Alaska,  Mr.  de  Lugo, 
Mr.  Hubbard.  Mr.  Lent,  Mr.  Bonker, 
Mr.      AuCoiN.      Mr.      Emery.      Mr. 
D'Amours,   Mr.   Patterson  of  Cali- 
fornia, Mr.  DoRNAN,  Mr.  Zeferetti, 
Mr.  Oberstar,  Mr.  Bauman,  and  Mr. 
Hughes)  : 
H.R.  10732.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979,  1980,  and  1981;  to  the  Committee 
on  Agriculture. 

By   Mr.   MURPHY   of   New   York    (for 
himself,  Mr.  Akaka,  Mr.  Trible.  and 
Ms.  Mikulski)  : 
H.R.  10733.  A  bin  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1979.  1980,  and  1981;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By   Mr.    NEAL    (for    himself   and   Mr 

RiNALDO) : 

H.R.  10734.  A  bill  to  establish  a  Solar  En- 
ergy Devslopment  Bank  to  provide  long-term 
low-interest  loans  for  the  purchase  and  in- 
stallation of  solar  energy  equipment  in  com- 
mercial and  residential  buildings  in  the 
United  States:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  Russo)  : 
H.R.  10735.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  eliminate  Federal 
payments  for  abortions  under  the  medicaid 
program  except  for  abortions  to  prevent  the 
death  of  the  mother;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself,  Mrs. 
Chisholm,  and  Mr.  Roybal)  : 
H.R.  10736.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  es- 
tablish projects  to  educate,  motivate,  and 
encourage  secondary  school  students  from 
an  economically  disadvantaged  background 
to  pursue  training  at  the  undergraduate 
and  graduate  levels  in  the  biomedical  sci- 
ences; to  the  Conunlttee  on  Education  and 
Labor. 

By  Mr.  PEPPER  (for  himself,  Mr. 
Cohen,  and  Mr.  Ford  of  Tennessee) : 

H.R.  10737.  A  bill  to  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  Home  Health  Clearinghouse  to  provide 
elderly  persons  with  a  single  place  where 
they  can  obtain  complete  Information  on 
the  Federal  home  health  programs  available 
to  them:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  10738.  A  bill  to  amend  title  XVHI 
of  the  Social  Security  Act  to  remove  all 
limits  on  the  number  of  home  health  visits 
for  which  payment  may  be  made  under  both 
part  A  and  part  B  (eliminating  the  require- 
ment of  prior  hospitalization  in  the  case  of 
home  health  care  under  part  A),  to  Include 
additional  types  of  services  as  home  health 
care,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Ways  and  Means.  Interstate 
and  Foreign  Commerce. 

By  Mr.  NOLAN  (for  himself,  Mr. 
Brown  of  California.  Mr.  Richmond, 
Mr.  Jeffords,  and  Mr.  Panetta)  : 

H.R.  10739.  A  bill  to  encourage  the  con- 
tinuation of  family  farming  as  a  part  of  the 
agricultural  system  in  the  United  States: 
Jointly,  to  the  Committees  on  Agriculture. 
and  Ways  and  Means. 
By  Mr.  PURSELL: 

H.R.  10740.  A  bill  to  encourage  on-the- 
scene  emergency  care  aboard  aircraft  by  re- 
lieving physicians,  registered  nurses,  and  air- 
craft employees  from  civil  liability  for  dam- 
ages resulting  from  any  act  or  omission  In 
rendering  such  care;  to  the  Committee  on  the 
Judiciary. 
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By  Mrs.  SPELLMAN  (for  herself.  Mr. 
LuNDXNE,  and  Mr.  McKinney)  : 
H.R.  10741.  A  bUl  to  assist  cities  and  States 
by  amending  section  6136  of  the  Revised 
Statutes,  as  amended,  with  respect  to  the 
authority  of  national  banks  to  underwrite 
and  deal  In  securities  Issued  by  State  and 
local  governments,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  STAGGERS: 
Hit.  10742.  A  bill  to  amend  part  I  of  the 
Interstate  Commerce  Act  to  provide  that  cer- 
tain provisions  for  the  protection  of  railroad 
employees  shall  be  prepwed  by  the  Commis- 
sion In  consultation  with  the  Secretary  of 
Labor  and  shall  be  subject  to  subsequent  re- 
view by  such  Secretary;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  STEERS: 
H.R.  10743.  A  bUl  to  amend  title  5.  United 
States  Code,  to  make  the  birthday  of  Abra- 
ham Lincoln  a  legal  public  holiday;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  UDALL  (for  himself.  Mr.  Eil- 
berg. Mr.  Glickman,  Mr.  Mottl,  and 
Mr.  Vanik)  : 
H.R.  10744.  A  bUl  to  provide  for  limited 
public   financing    of    congressional    general 
election  campaigns,  to  provide  that  candi- 
dates receiving  public  funds  In  Presidential 
elections  may  accept  certain  contributions 
and  make  Increased  expenditures,  and  for 
other  purposes;  to  the  Committee  on  House 
Administration. 

ByMr.  ULLMAN: 
H.R.  10745.  A  bill  relating  to  the  year  for 
including  In  Income  certain  payments  re- 
ceived in  1978  under  the  Agricultural  Act  of 
1949  and  attributable  to  drought  or  other 
disaster  In  1977;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WAGGONNER  (for  himself  and 
Mr.  Holland)  : 
H.R.  10746.  A  bin  to  defer  from  Income 
certain  amounts  deferred  pursuant  to  State 
or  local  public  employee  deferred  compensa- 
tion plans:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WALSH: 
H.R.  10747.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  reoulre  food 
package  labels  to  disclose  in  addition  to 
other  information  required  under  law,  the 
packing  date  and  last  sale  date  of  the  food: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  WHITEHURST: 
H.R.  10748.  A  bill  to  assist  former  sp>ouses 
of  Federal  employees  In  obtaining  court-or- 
dered payments:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  WYDLER: 
H.R.  10749.  A  bill  to  provide  policies,  meth- 
ods, and  criteria  for  the  acquisition  of  prop- 
erty and  services  by  executive  agencies;   to 
the  Committee  on  Government  Operations. 
By  Mrs.  HECKLER: 
H.J.  Res.  712.  Joint  resolution  to  author- 
ize the  President  to  call  a  White  House  Con- 
ference on  the  Arts;   to  the  Committee  on 
Education  and  Labor. 

By    Mr.    HANSEN     (for    himself,  Mr. 
Murphy  of  New  York,  Mr.  Michel, 


EXTENSIONS  OF  REMARKS 

Mr.    Oammage,    Mr.    Jenkins,    Mr. 

Duncan  of  Oregon,  Mr.  Murphy  of 

Illinois,  Mr.  Derwinski,  Mr.  Yatbon, 

Mr.  Young  of  Texas,  Mr.  Roberts. 

and  Mrs.  Collins  of  Illinois) : 

H.  Con.  Res.  467.  Concvurent  resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to.  title  to,  or  Interest  In 

the  property  of  Canal  Zone  agencies  and  any 

real  property  located  In  the  Canal  Zone;  to 

the   Committee   on   Merchant   Marine    and 

Fisheries. 

By  Mr.  HANSEN  (for  himself,  Mr.  Mur- 
phy of  New  York,  Mr.  Zablocki,  Mr. 
Patten,  and  Mr.  Neal)  : 
H.  Con.   Res.  468.   Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
regard    to    the    disposition    by    the    United 
States  of  any  right  to,  title  to,  or  Interest 
In  the  property  of  Canal  Zone  agencies  and 
any  real  property  located  In  the  Canal  Zone; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MAGUIRE  (for  himself  and  Mr. 
Mitchell  of  Maryland ) : 

H.  Con.  Res.  469.  Concurrent  resolution 
to  disapprove  the  determination  of  the  Presi- 
dent denying  Import  relief  under  the  Trade 
Act  of  1974  to  the  U.S.  high-carbon  ferro- 
chrome  Industry;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  SPELLMAN: 

H.  Con.  Res.  470.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
coffee  containers  available  for  retail  distri- 
bution should  be  labeled  to  specify  the  per- 
centage of  coffee  which  has  been  purchased 
from  Uganda:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
ByMr.PRASER: 

H.  Res.  999.  Resolution  authorizing  the 
Subcommittee  on  International  Organiza- 
tions of  the  Committee  on  International 
Relations  In  conducting  Its  Investigation  of 
Korean-American  relations  to  require,  by 
subpena  or  otherwise,  the  attendance  of  any 
person  at  the  taking  of  a  dep>osltlon  by  any 
member  of  that  subcommittee;  to  the  Com- 
mittee on  Rules. 

By  Mr.  MURPHY  of  New  York: 
H.  Res.  10(30.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Merchant 
Marine  and  Fisheries;  to  the  Committee  on 
House  Administration. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  DORNAN  Introduced  a  bill  (H.R. 
10750)  for  the  relief  of  Surlp  Karmowlredjo, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


By  Mr.  STEERS: 

Page  3,  add  new  section  (d)  after  line  14: 
The  Bretton  Woods  Agreement  Act  (22  USC 
286-286k-2),  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(d)(1)  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  Executive 
Director  on  the  Executive  Board  of  the  In- 
ternational Monetary  Fund  to  initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  other  member  country  Execu- 
tive Directors  with  regard  to  encoiiraglng 
the  IMF  staff  to  formulate  stabilization  pro- 
grams which,  to  the  maximum  feasible  ex- 
tent, foster  a  broader  base  of  productive  In- 
vestment and  employment,  especially  In 
those  productive  activities  which  are  de- 
signed to  meet  basic  human  needs. 

'•(2)  In  accordance  with  the  unique 
character  of  the  International  Monetary 
Fund,  the  Secretary  of  the  Treasury  shall  di- 
rect the  U.S.  Executive  Director  to  take  all 
possible  steps  to  the  end  that  all  Fund  trans- 
actions, including  economic  progrsims  de- 
veloped In  connection  with  the  utilization  of 
Fund  resources,  do  not  contribute  to  the  de- 
privation of  basic  human  needs,  nor  to  the 
violation  of  basic  human  rights,  such  as 
torture,  cruel  or  Inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  flagrant  denials  of 
life,  liberty  and  the  security  of  person;  and 
to  oppose  all  such  transactions  which  would 
contribute  to  such  deprivations  or  violations. 

*(3)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  im- 
pact of  the  Fund's  stabilization  programs  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majority  within  those  countries, 
the  Secretary  of  the  Treasury  shall  direct  the 
Executive  Director  representing  the  United 
States  to  the  Fnind  to  prepare  and  submit, 
not  later  than  180  days  after  the  close  of 
each  calendar  year,  a  report  to  the  Congress. 
Such  report  shall  evaluate,  with  respect  to 
countries  to  which  loans  are  made  by  the 
Fund  during  such  year,  the  effects  of 
policies  of  those  countries  which  result  from 
the  standby  agreement(s)  on  the  ability  of 
the  poor  In  such  countries  to  obtain: 

(a)  an  adequate  supply  of  food  with  suf- 
ficient nutritional  value  to  avoid  the  de- 
bilitating effects  of  malnutrition; 

(b)  shelter  and  clothing: 

(c)  public  services,  including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation: 

(d)  productive  employment  that  provides 
a  reasonable  and  adequate  wage." 

S.  2076 
ByMr.  UDALL: 

Page  3,  line  11,  after  the  word  "authorized" 
Insert  "for  the  two-year  period  commencing 
October  1,  1978,  and  ending  September  30. 
1980." 

Page  4.  lines  20  through  23,  strike  the  por- 
tion of  the  sentence  beginning  on  line  20  to 
the  proviso  on  line  23  and  Insert  In  lieu 
thereof  the  following:  "There  are  authorized 
to  be  appropriated  an  amount  not  to  exceed 
$1,500,000  for  fiscal  year  1979  and  an  amount 
not  to  exceed  $1,500,000  for  fiscal  year  1980 
to  carry  out  the  provisions  of  this  Act:". 


EXTENSIONS  OF  REMARKS 


AMERICAN  POLICY  IN  RHODESIA 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIRGINZA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  February  2.  1978 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  United  States  has  been  pur- 
suing a  policy  with  regard  to  Rhodesia 


that  is  an  affront  to  the  Americtm  peo- 
ple. 

The  State  Department,  which  has 
proudly  boasted  of  its  concern  for  ma- 
jority rule  in  southern  Africa,  has  been 
pursuing  a  policy  which  may  very  well 
spoil  the  chances  for  a  peaceful  transi- 
tion to  a  true  majority  rule  in  Rhodesia. 

Negotiations  between  the  white  gov- 
ernment and  black  Rhodesian  moderates 


have  been  proceeding  well  and  there  is 
every  likelihood  that  if  left  alone  they 
will  soon  come  to  agreement. 

However,  our  State  Department  is 
making  every  effort  to  see  the  negotia- 
tions fail. 

The  reason  for  this  is  that  our  State 
Department  is  supporting  a  group  of 
Marxist  terrorist  who  want  to  take  over 
Rhodesia  by  violence. 
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I  am  pleased  to  note,  however,  that  a 
growing  number  of  Americans  are  rais- 
ing their  voices  in  protest  as  they  be- 
come aware  of  the  travesty  of  current 
American  policy  in  southern  Africa. 

This  week  important  editorials  were 
published  in  the  Richmond  Times-Dis- 
patch and  the  Washington  Star  con- 
cerning this  matter.  I  ask  unanimous 
consent  that  they  be  printed  in  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Richmond  Tlmes-Dlspatch, 

Jan.  30.  1978] 

Really,  Mr.  Vance? 

In  a  recent  preview  of  foreign  policy  de- 
cisions for  1978  Secretary  of  State  Cyrus 
Vance  spoke  In  glowing  terms  of  the  Ameri- 
can effort  to  bring  about  solutions  to  the 
difficult  racial  problems  of  Rhodesia  and 
South  Africa. 

Declared  Mr,  Vance;  ".  .  .we  are  among 
the  few  governments  In  the  world  that  can 
talk  to  both  white  and  black  Africans  frankly, 
and  yet  with  a  measure  of  trust." 

That  Is  a  remarkable  assertion  to  come 
from  the  head  of  a  department  that  has  dis- 
paraged the  current  negotiations  In  Rho- 
desia between  the  white  governmental 
leaders  and  black  moderates.  The  talks  are 
aimed  at  transferring  political  power  to  the 
black  majority  without  bloodshed.  Here  are 
whites  and  blacks  sitting  down  together  at 
a  conference  table  to  try  and  settle  their 
differences,  but  the  State  Department  wants 
none  of  It. 

Mr.  Vance's  puffery  about  the  administra- 
tion's ability  to  communicate  with  both 
white  and  black  Africans  is  all  the  harder 
to  swallow  because  of  his  department's  de- 
nial of  visas  late  last  year  to  three  black 
tribal  leaders  from  Rhodesia  who  wished  to 
visit  the  United  States.  The  three  are  mem- 
bers of  the  Zimbabwe  United  People's  Or- 
ganization, which  supports  the  current  talks 
In  Salisbury.  But  that  does  not  m«an  ZUPO 
Is  a  Rhodeslan  "Uncle  Tom"  outfit  that 
favors  continuation  of  white  rule.  Quite  to 
the  contrary,  ZUPO  Is  seeking  the  reins  of 
power  for  Itself.  But  by  peaceful  means. 

What  makes  the  current  black-white  nego- 
tiations and  the  activism  of  moderate  Rho- 
deslan blacks  so  unpalatable  to  the  Depart- 
ment of  State  Is  that  they  exclude  the  black 
nationalist  who  are  fighting  the  white  gov- 
ernment from  bases  outside  Rhodesia  using 
tactics  of  murder,  arson  and  pillage.  Wash- 
ington wishes  to  Impose  a  solution  on  both 
black  and  white  Rhodeslans  that  would  give 
these  black  terrorists  a  share  of  power. 

The  non-violent  methods  that  the  Rev. 
Martin  Luther  King  espoused  to  advance 
black  rights  In  the  United  States  are  not 
the  methods  that  the  Carter  administration 
Is  encouraging  in  southern  Africa.  Any  claim 
by  an  American  spokesman  of  credit  for  a 
black-white  dialogue  In  that  troubled  re- 
gion of  the  world  will  be  spurious  so  long  as 
Washington  continues  to  favor  the  warmon- 
gers over  the  peacemakers  among  the  blacks. 

(From  the  Washington  Star.  Jan.  31,  1978] 
Spoiler's  Role  in  Rhodesia 
If  the  American  people  understood  the 
spoiler's  role  which  their  government  Is 
playing  In  the  current  Rhodeslan  negotia- 
tions, how  long  would  they  tolerate  It?  Not 
long,  we  suspect.  They  would  Insist  that 
Ambassador  Andrew  Young  be  summoned 
from  the  spoiler's  conclave  at  Malta  thi.s 
week,  where  another  attempt  Is  being  made 
to  revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  Insist  that 
the  U.S.  at  long  last  wLsh  godspeed  to  those 


EXTENSIONS  OF  REMARKS 

who  now  seem  on  the  verge  of  negotiating 
an  Internal  peace  In  Rhodesia. 

This,  we  say.  Is  what  would  probably  hap- 
pen If  the  complexities  of  the  Issue  were 
understood.  Unfortunately,  they  are  not.  It 
Is  not  widely  understood  that  after  years 
of  international  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent 
a  considerable  majority  of  Rhodeslan 
blacks — have  negotiated  with  Mr.  Smith  a 
new  constitution  providing  for  assured 
"minority"  representation  (I.e.,  largely  white) 
In  parliament;  a  bill  of  rights;  an  Independ- 
ent Judiciary:  and  other  institutional  ar- 
rangements that  seem  fair  and  workable.  It 
Is  not  widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage.  Is  on  the 
verge  of  consummation  If  It  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
officials,  who  seem  to  think  the  black  negoti- 
ators should  hold  out  for  tougher  terms. 

Finally,  It  Is  not  widely  understood  that 
the  U.S.  Is  closely  Identified  with  the  un- 
yielding terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which 
Is  armed  by  the  communists  and  supported 
by  the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Muga- 
be recently  threatened  to  "bash"  all  the 
"reactionary"  participants  In  the  Internal 
negotiations:  a  threat  that  may  happily 
prove  Idle  If  peace  comes  to  Rhodesia  and 
his  guerrilla  troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
tl-sts  that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  Its  Independ- 
ence unilaterally  In  1965)  and  their  "Pa- 
triotic Front,"  whose  "patriotic"  activities 
consist  largely  of  the  ruthless  murder  of 
women,  children  and  the  elderly,  mostly 
black.  They  Insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  Intruders  and  dis- 
turbers of  the  peace,  be  handed  Immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rhodeslan 
moderates;  and  they  Indicate  no  willing- 
ness to  compromise. 

What  Is  perverse  about  the  U.S.  position 
is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
Brltlah-UN  cabal  to  undermine  It.  The  Econ- 
omlst'.s  Salisbury  correspondent  reported,  on 
January  21 :  "There  are  slgas  that  the 
(Patriotic  Front)  Is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  change- 
over to  majority  rule.  From  Salisbury,  It 
appears  as  If  the  British  foreign  secretary. 
Dr.  Owen,  and  the  British  commissioner- 
designate.  Lord  Carver,  are  actively  discour- 
aging an  Internal  settlement." 

In  harsher  language,  the  U.S.  rLsks  play- 
ing accomplice  to  further  blood.shed  by  pur- 
suing a  Rhodeslan  settlement  agreeable  to 
radical  outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  Imagine  the  calculated 
risk  of  U.S.  policy.  Why,  then,  do  we  take 
so  sour  a  view  of  the  heartening  chances  of 
Internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose. 
It  may  be  thought  more  important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line  " 
neighbors  than  to  bring  Internal  peace  to 
the  country.  The  effect  of  that  policy.  In- 
tended or  not.  Is  to  sacrifice  the  moderate 
majority  m  Rhodesia,  black  and  white,  to 
considerations  of  African  realpolltlk. 

This  Is  discreditable  enough.  It  becomes 
unconscionable   If  one  considers  how   clo.se 
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Mr.  Smith  and  the  black  moderates  are  to  a 
peace  settlement  and  a  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  program 
"60  Minutes"  Sunday  evening,  Rhodesia  is 
one  of  the  few  functioning  blraclal  societies 
In  Africa.  It  Is  not  a  police  state.  Its  segre- 
gationist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and.  so 
organized,  can  hardly  be  accounted  depend- 
able  instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacteristically  petty- 
minded  British  resentment  that  Rhodesia 
has  made  a  success  of  unauthorized  inde- 
pendence. Against  all  odds  and  predictions, 
Rhodesia  has  become  a  country  in  being.  It 
needs  only  the  support  of  the  outside  world 
to  make  reasonable  democratic  terms  with 
the  black  majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  Is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 


CONGRESSIONAL  BLACK  CAUCUS 
LEGISLATIVE  AGENDA 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  inserting  into  the  Record 
the  Congressional  Black  Caucus  legisla- 
tive agenda  for  the  2d  session  of  the 
95th  Congress.  This  is  the  fourth  formal 
legislative  agenda  presented  by  the  Cau- 
cus, and  it  defines  the  primary  legislative 
goals  for  1978  for  the  caucus  and  for 
many  persons  who  look  to  us  for  leader- 
ship in  the  national  policymaking  proc- 
ess. We  hope  that  each  of  our  colleagues, 
and  many  others  throughout  the  Nation, 
will  look  closely  at  the  objectives  and 
legislative  proposals  set  forth  in  the 
agenda  and  will  lend  us  their  support 
during  the  coming  year. 

This  year,  the  Congressional  Black 
Caucus'  primary  legislative  agenda  item, 
as  it  has  been  for  the  past  3  years,  is 
passage  of  the  Full  Employment  and 
Balanced  Growth  Act  (H.R.  50),  the 
Humphrey-Hawkins  bill.  This  year  the 
House  and  Senate  will  act  on  the  Full 
Employment  bill,  and  we  expect  that  it 
will  be  passed,  setting  into  law  a  national 
commitment  to  the  elimination  of  unem- 
ployment. It  will  then  be  our  task  joint- 
ly with  the  administration  to  define  the 
specific  economic  policies  to  eliminate 
unemployment.  We  urge  that  each  sub- 
committee and  committee,  and  the  full 
House  and  Senate,  include  in  delibera- 
tions on  each  piece  of  proposed  legisla- 
tion a  review  of  its  impact  on  job  crea- 
tion. In  that  way,  we  will  be  able  to 
rapidly  implement  the  policy  in  the 
Humphrey-Hawkins  Full  Employment 
Act. 

Congressional    Black    Caucus    Legislative 
Agenda 

Over  the  last  year,  the  Congressional  Black 
Caucus  has  developed  Its  role  of  working 
together  with  a  President  of  the  same  party 
while  maintaining  Its  Independence  to  speak 
out  on  Issues  as  Its  members  see  them.  It 
has  been  a  year  of  notable  successes.  The  Full 
Employment  and  Balanced  Growth  Act  (H.R. 
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50),  the  Humphrey-Hawkins  bill,  has  been 
endorsed  by  the  President  and  will  be  acted 
upon  by  the  Congress  early  this  year.  Prog- 
ress has  been  made  In  strengthening  equal 
opportunity  law  enforcement,  in  providing 
set-asldes  for  minorities  in  public  works 
programs.  In  raising  the  minimum  wage  and 
in  applying  additional  pressure  aganist  the 
illegal  South  African  regime.  Congress  passed 
legislation  prohibiting  the  Importation  of 
Rhodeslan  chrome  because  of  that  country's 
Illegal  regime.  Appropriations  for  health, 
education  and  welfare  programs  were  in- 
creased, and  a  major  effort  to  limit  those 
appropriations  was  defeated.  Additional  Jobs 
for  youth  were  created  in  the  Youth  Employ- 
ment Act. 

These  are  clear  legislative  gains.  They  oc- 
curred, in  part,  because  of  efforts  by  the 
Congressional  Black  Caucus,  and  also  be- 
cause people  and  organizations  across  the 
country  participated  in  the  political  process 
by  letting  their  representatives  In  Congress 
know  of  their  support  for  these  bills.  Only 
with  a  national  legislative  support  movement 
can  the  effort  to  pass  legislation  to  benefit 
underrepresented  groups  succeed. 

Each  year,  since  the  first  Congressional 
Black  Caucus  Legislative  Agenda  was  pub- 
lished in  1975,  we  have  attempted  to  specify 
particular  legislation  supported  by  the  Cau- 
cus while  providing  a  brief  discussion  of  the 
substance  of  that  legislation.  In  the  Agenda 
this  year,  we  continue  to  stress  a  brief  de- 
scription of  the  Caucus'  position  and  en- 
courage individuals  to  write  to  the  Caucus 
Members  and  to  their  own  Representatives 
and  Senators  to  gain  additional  information 
about  the  legislative  proposals  supported  by 
the  Caucus. 

FULL  EMPLOYMENT    (HAWKINS,   CONYERS) 

Goal.  National  commitment  to  the  prin- 
ciples of  the  Humphrey  -Hawkins  Full  Em- 
ployment Act  and  delineation  of  specific  eco- 
nomic policies  in  monetary  and  fiscal  terms 
and  in  terms  of  programs  to  address  struc- 
tural unemployment.  The  Congress  must 
this  year  pass  the  Full  Employment  Act  set- 
ting an  Interim  target  of  no  more  than  4 
percent  vuiemployment  in  5  years. 

Status:  The  Humphrey-Hawkins  bill  has 
been  endorsed  by  the  President,  has  69  co- 
sponsors,  and  is  expected  to  be  acted  upon 
by  the  House  by  March  and  by  the  Senate 
soon  after. 

Bill  No.  H.R.  50/S.  50. 

EQUAL  OPPORTUNITY/AFFIRMATIVE  ACTION 
(HAWKINS,  CLAY.   BURKE,   JORDAN) 

Goal :  There  are  four  clear  goals  in  further- 
ing equal  opportunity  efforts:  (1)  strengthen 
legislation  protecting  civil  rights:  (2)  reor- 
ganize the  Federal  civil  rights  enforcement 
agencies  so  that  the  machinei'y  for  enforc- 
ing the  civil  rights  laws  is  more  effective:  (3) 
support  affirmative  action  efforts  and  require 
set-asldes  for  minorities  both  in  legislation 
and  by  executive  action:  (4)  defeat  restric- 
tive amendments  designed  to  weaken  the 
civil  rights  laws  (such  amendments  have 
been  offered  to  a  variety  of  legislation  In  the 
past  several  years) . 

Status:  (1)  a  bill  to  strengthen  title  VI  of 
the  1964  Civil  Rights  Act  was  Introduced  at 
the  end  of  1977;  (2)  independently,  the 
Office  of  Man.igement  and  Budget  has  recom- 
mendations to  the  President  for  reorganl- 
the  Federal  equal  employment  opportunity 
agencies  designed  to  strengthen  the  enforce- 
ment machinery  in  this  area.  The  Caucus, 
in  February  1977,  submitted  firm  recom- 
mendations to  the  President  for  reorganiz- 
ing the  equal  employment  agencies,  and 
these  recommendations  stand  as  a  guide- 
line; (3)  the  Bakke  case,  which  may  have 
broad  implications  for  affirmative  action,  is 
expected  to  be  decided  by  the  Supreme 
Court  by  Spring;  a  set-aside  amendment  wa.s 
adopted  to  the  Public  Works  bill  in  1977;  (4) 
amendments  restricting  civil  rights  laws  may 
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be  offered  to  any  legislation,  but  most  have 
frequently  been  offered  to  the  Labor-HEW 
appropriations  bill. 

Bin  No.  (1)  The  bill  to  strengthen  title 
VI  is  H.R.  9329  and  would  provide  timetables 
for  fund  cutoffs  for  civil  rights  violations 
and  provides  for  strict  enforcement  of  the 
1964  Civil  Rights  Act:  (2)  the  President's 
reorganization  proposal  is  expected  to  be 
submitted  to  the  Congress  in  February  and 
will  receive  a  bill  number  at  that  time;  ( 3 ) 
affirmative  action  and  set-asldes  are  rele- 
vant to  all  legislation:  (4)  the  Labor-HEW 
appropriations  bill  is  not  given  a  number 
until  It  Is  offered  for  House  floor  action, 
probably  about  June. 

MINORITY   BUSINESS  DEVELOPMENT    (MITCHELL) 

Goal :  To  lncre3ise  substantially  minority 
participation  in  business,  including  gaining 
the  benefits  of  government  spending,  and  to 
reorganize  Federal  agencies  concerned  with 
minority  enterprise.  The  Minority  Enterprise 
Act  would  centralize  minority  small  business 
programs  under  an  Assistant  Administrator 
of  the  Small  Business  Administration.  In- 
crease maximum  loan  amounts,  provide  set- 
asides  for  minority  businesses,  and  waive 
bonding  requirements  for  minority  small 
businesses.  It  is  intended  to  make  a  major 
breakthrough  in  minority  economic  develop- 
ment and  to  move  minorities  further  toward 
economic  parity. 

Status:  Hearings  were  held  during  1977 
on  the  legislation  before  the  Minority  En- 
terprise Subcommittee  of  the  House  Small 
Business  Committee.  Action  by  the  House 
and  Senate  are  expected  during  1978. 

Bill  No.  H.R.  567 
POLITICAL    PARTICIPATION     (FAUNTROY.    JORDAN  I 

Goal:  To  simplify  voter  registration  pro- 
cedures and  to  encourage  political  partici- 
pation by  all  persons,  particularly  by  minori- 
ties, who  continue  to  vote  less  frequently 
than  others. 

Status:  Legislation  to  eliminate  the  re- 
quirement for  voter  registration  prior  to 
election  day  was  not  considered  by  Congress 
last  year  due  to  heavy  political  opposition. 
Bills  to  simplify  voter  registration  by  per- 
mitting persons  to  register  by  mail  are  still 
pending.  Legislative  action  and  enforcement 
actions,  such  as  for  the  Voting  Rights  Act 
of  1965.  remain  necessary  to  ensure  full 
political  participation  by  all  persons. 

Bill  No.  H.R.  5400  (the  universal  registra- 
tion bill  not  considered  last  year);  H.R.  2347 
(registration  by  mail). 

foreign  affairs  (DIGGS,  COLLINS,  NDC) 

Goal:  Primary  aims  are  to  bring  about 
majority  rule  in  South  Africa  and  Rhodesia 
ani  provide  greater  economic  assistance  and 
trade  benefits  to  the  Third  World  Nations. 
The  Administration  must  commit  itself  to 
firm  steps  to  bring  about  majority  rule  in 
southern  Africa,  and  the  Congress  must  pass 
additional  legislation  providing  diplomatic 
and  economic  sanctions  against  South  Africa. 

Status:  While  an  Important  bill — banning 
Rhodeslan  chrome  Imports — and  an  Im- 
portant Resolution — condemning  South 
Africa  for  its  repressive  actions  and  calling 
for  effective  actions  against  that  country — 
were  passed  by  the  House,  legislation  provid- 
ing specific  economic  and  diplomatic  sanc- 
tions against  South  Africa  has  not  been 
passed.  Also,  few  of  the  twelve  points  for  ac- 
tions recommended  by  the  CBS  have  been 
implemented  by  the  Administration. 

Bill  No.  H.  Con.  Res.  94.  H.  Con.  Res.  356. 
H.  Con.  Res.  357.  H.  J.  Res.  338,  H.  J.  Res. 
379,  H.R.  5796,  H.R.  9102,  H.R.  9103.  H.  Res. 
931,  H.  Res.  913,  H.R.  9754.  H.  Con.  Res.  414. 
H.R.  10091.  H.R.  9746. 

URBAN  POLICY  (MITCHELL,  DELLUMS) 

Goal:  There  must  be  a  firm  commitment 
to  coordinate  programs  with  adequate 
funds  to  make  an  advance  against  the  physi- 
cal and  social  ills  of  the  cities  and  against 
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similar  conditions  in  non-urban  areas.  These 
policies  must  be  under  the  overall  umbrella 
of  a  full  employment  policy.  The  urban 
policy  must  address  housing  revltallzation, 
improvement  of  other  physical  conditions 
and  provide  a  broad-based  attack  on  other 
aspects  of  urban  ills  such  as  crime,  educa- 
tional shortcomings,  public  assistance  needs 
and  others.  There  must  be  a  clear  commit- 
ment to  provide  the  aid  to  persons  with  the 
greatest  need,  while  recognizing  the  general 
fiscal  needs  of  the  cities. 

Status:  An  Administration  task  force  Is 
presently  revising  a  policy  for  presidential 
approval,  following  widespread  criticism  of 
an  initial  draft.  The  President  has  stated  an 
unwillingness  to  provide  major  new  funds 
for  old  programs,  but  left  open  the  possibility 
of  additional  funding  for  new  programs.  The 
final  plan  Is  expected  In  March. 

BUI  No.  A  variety  of  legislative  initiatives 
will  be  required  to  implement  an  urban 
policy,  and  much  of  the  legislation  coming 
before  Congress  this  year  will  have  an  impact 
on  urban  areas. 

EDUCATION  (CHISHOLM) 

Goal :  To  greatly  improve  public  school  ed- 
ucation, provide  equality  of  educational  op- 
portunity, and  In  higher  education  to  provide 
greater  resources  to  predominantly  Black 
colleges  and  universities.  Increase  the  num- 
ber of  predominantly  Black  medical  schools, 
and  provide  greater  access  of  minority  stu- 
dents to  other  universities  and  colleges  In 
undergraduate,  gradute  and  professional 
school  studies. 

Status:  The  major  legislative  issue  in  1978 
will  be  renewal  and  revision  of  the  Elemen- 
tary and  Secondary  Education  Act.  The  Con- 
gressional Black  Caucus  supports  H.R.  9968. 
a  major  bill  which  retains  the  present  Title  I 
focus  on  educationally  and  economically  de- 
prived children.  This  bill  includes  revisions 
which  would  ensure  assistance  to  the  stu- 
dents most  in  need,  strengthens  parent  in- 
volvement and  auditing  procedures  and  pro- 
vides for  summer  programs  and  a  progam  for 
gifted  and  talented  children.  In  addition, 
H.R.  250  would  ensure  that  lower-income 
children  participating  under  the  Title  I  pro- 
gram remain  eligible  for  assistance  through 
grade  3.  notwithstanding  improvements  In 
their  reading  aptitude,  to  ensure  that  gains 
made  by  young  children  are  not  quickly  lost. 

Bill  No.  H.R.  9968. 

WELFARE     REFORM       (HAWKINS.     CLAY.      RANGEL, 
FORD.     CHISHOLM) 

Goal :  To  bring  about  a  major  reform  of  the 
welfare  assistance  system  which  provides  de- 
cent Jobs  to  those  able  and  seeking  to  work, 
adequate  cash  assistance  to  those  in  need, 
elimination  of  oppressive  requirements  to  ob- 
tain assistance,  provision  of  adequate  social 
services  and  humanlzatlon  of  the  welfare 
system  In  general. 

Status:  The  House  Welfare  Subcommittee 
has  completed  a  major  portion  of  the  mark- 
up on  the  welfare  bill  submitted  by  the  Ad- 
ministration. Congressional  Black  Caucus 
testimony  raised  major  concerns  about  the 
Administration  bill.  The  picture  for  welfare 
reform  this  year  is  not  clear,  with  talk  of  al- 
ternative legislation  from  the  House  and 
the  possibility  that  only  minor  changes  in 
the  law  will  result  from  the  process. 

BUI  No.  H.R.  9030  (Administration  bill) 

HEALTH      (STOKES,     METCALFE,    DELLUMS.     FORD) 

Goal :  To  provide  adequate  health  care  pro- 
tection for  every  person  in  the  country  both 
prior  to  and  during  illness.  Legislation  to 
provide  a  National  Health  Service  Act.  or  In 
the  alternative,  a  system  of  National  Health 
Insurance  operated  by  the  Federal  govern- 
ment, should  be  passed  to  implement  the 
protection. 

Status:  A  bill  to  create  a  National  Health 
Service  System  and  several  bills  to  provide 
a  system  of  national  health  Insurance  have 
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I  am  pleased  to  note,  however,  that  a 
growing  number  of  Americans  are  rais- 
ing their  voices  in  protest  as  they  be- 
come aware  of  the  travesty  of  current 
American  policy  in  southern  Africa. 

This  week  important  editorials  were 
published  in  the  Richmond  Times-Dis- 
patch and  the  Washington  Star  con- 
cerning this  matter.  I  ask  unanimous 
consent  that  they  be  printed  in  Exten- 
sions of  Remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Richmond  Tlmes-Dlspatch, 

Jan.  30.  1978] 

Really,  Mr.  Vance? 

In  a  recent  preview  of  foreign  policy  de- 
cisions for  1978  Secretary  of  State  Cyrus 
Vance  spoke  In  glowing  terms  of  the  Ameri- 
can effort  to  bring  about  solutions  to  the 
difficult  racial  problems  of  Rhodesia  and 
South  Africa. 

Declared  Mr,  Vance;  ".  .  .we  are  among 
the  few  governments  In  the  world  that  can 
talk  to  both  white  and  black  Africans  frankly, 
and  yet  with  a  measure  of  trust." 

That  Is  a  remarkable  assertion  to  come 
from  the  head  of  a  department  that  has  dis- 
paraged the  current  negotiations  In  Rho- 
desia between  the  white  governmental 
leaders  and  black  moderates.  The  talks  are 
aimed  at  transferring  political  power  to  the 
black  majority  without  bloodshed.  Here  are 
whites  and  blacks  sitting  down  together  at 
a  conference  table  to  try  and  settle  their 
differences,  but  the  State  Department  wants 
none  of  It. 

Mr.  Vance's  puffery  about  the  administra- 
tion's ability  to  communicate  with  both 
white  and  black  Africans  is  all  the  harder 
to  swallow  because  of  his  department's  de- 
nial of  visas  late  last  year  to  three  black 
tribal  leaders  from  Rhodesia  who  wished  to 
visit  the  United  States.  The  three  are  mem- 
bers of  the  Zimbabwe  United  People's  Or- 
ganization, which  supports  the  current  talks 
In  Salisbury.  But  that  does  not  m«an  ZUPO 
Is  a  Rhodeslan  "Uncle  Tom"  outfit  that 
favors  continuation  of  white  rule.  Quite  to 
the  contrary,  ZUPO  Is  seeking  the  reins  of 
power  for  Itself.  But  by  peaceful  means. 

What  makes  the  current  black-white  nego- 
tiations and  the  activism  of  moderate  Rho- 
deslan blacks  so  unpalatable  to  the  Depart- 
ment of  State  Is  that  they  exclude  the  black 
nationalist  who  are  fighting  the  white  gov- 
ernment from  bases  outside  Rhodesia  using 
tactics  of  murder,  arson  and  pillage.  Wash- 
ington wishes  to  Impose  a  solution  on  both 
black  and  white  Rhodeslans  that  would  give 
these  black  terrorists  a  share  of  power. 

The  non-violent  methods  that  the  Rev. 
Martin  Luther  King  espoused  to  advance 
black  rights  In  the  United  States  are  not 
the  methods  that  the  Carter  administration 
Is  encouraging  in  southern  Africa.  Any  claim 
by  an  American  spokesman  of  credit  for  a 
black-white  dialogue  In  that  troubled  re- 
gion of  the  world  will  be  spurious  so  long  as 
Washington  continues  to  favor  the  warmon- 
gers over  the  peacemakers  among  the  blacks. 

(From  the  Washington  Star.  Jan.  31,  1978] 
Spoiler's  Role  in  Rhodesia 
If  the  American  people  understood  the 
spoiler's  role  which  their  government  Is 
playing  In  the  current  Rhodeslan  negotia- 
tions, how  long  would  they  tolerate  It?  Not 
long,  we  suspect.  They  would  Insist  that 
Ambassador  Andrew  Young  be  summoned 
from  the  spoiler's  conclave  at  Malta  thi.s 
week,  where  another  attempt  Is  being  made 
to  revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  Insist  that 
the  U.S.  at  long  last  wLsh  godspeed  to  those 
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who  now  seem  on  the  verge  of  negotiating 
an  Internal  peace  In  Rhodesia. 

This,  we  say.  Is  what  would  probably  hap- 
pen If  the  complexities  of  the  Issue  were 
understood.  Unfortunately,  they  are  not.  It 
Is  not  widely  understood  that  after  years 
of  international  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent 
a  considerable  majority  of  Rhodeslan 
blacks — have  negotiated  with  Mr.  Smith  a 
new  constitution  providing  for  assured 
"minority"  representation  (I.e.,  largely  white) 
In  parliament;  a  bill  of  rights;  an  Independ- 
ent Judiciary:  and  other  institutional  ar- 
rangements that  seem  fair  and  workable.  It 
Is  not  widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage.  Is  on  the 
verge  of  consummation  If  It  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
officials,  who  seem  to  think  the  black  negoti- 
ators should  hold  out  for  tougher  terms. 

Finally,  It  Is  not  widely  understood  that 
the  U.S.  Is  closely  Identified  with  the  un- 
yielding terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which 
Is  armed  by  the  communists  and  supported 
by  the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation,  Mr.  Muga- 
be recently  threatened  to  "bash"  all  the 
"reactionary"  participants  In  the  Internal 
negotiations:  a  threat  that  may  happily 
prove  Idle  If  peace  comes  to  Rhodesia  and 
his  guerrilla  troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
tl-sts  that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  Its  Independ- 
ence unilaterally  In  1965)  and  their  "Pa- 
triotic Front,"  whose  "patriotic"  activities 
consist  largely  of  the  ruthless  murder  of 
women,  children  and  the  elderly,  mostly 
black.  They  Insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  Intruders  and  dis- 
turbers of  the  peace,  be  handed  Immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rhodeslan 
moderates;  and  they  Indicate  no  willing- 
ness to  compromise. 

What  Is  perverse  about  the  U.S.  position 
is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
Brltlah-UN  cabal  to  undermine  It.  The  Econ- 
omlst'.s  Salisbury  correspondent  reported,  on 
January  21 :  "There  are  slgas  that  the 
(Patriotic  Front)  Is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  change- 
over to  majority  rule.  From  Salisbury,  It 
appears  as  If  the  British  foreign  secretary. 
Dr.  Owen,  and  the  British  commissioner- 
designate.  Lord  Carver,  are  actively  discour- 
aging an  Internal  settlement." 

In  harsher  language,  the  U.S.  rLsks  play- 
ing accomplice  to  further  blood.shed  by  pur- 
suing a  Rhodeslan  settlement  agreeable  to 
radical  outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  Imagine  the  calculated 
risk  of  U.S.  policy.  Why,  then,  do  we  take 
so  sour  a  view  of  the  heartening  chances  of 
Internal  peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose. 
It  may  be  thought  more  important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line  " 
neighbors  than  to  bring  Internal  peace  to 
the  country.  The  effect  of  that  policy.  In- 
tended or  not.  Is  to  sacrifice  the  moderate 
majority  m  Rhodesia,  black  and  white,  to 
considerations  of  African  realpolltlk. 

This  Is  discreditable  enough.  It  becomes 
unconscionable   If  one  considers  how   clo.se 
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Mr.  Smith  and  the  black  moderates  are  to  a 
peace  settlement  and  a  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  program 
"60  Minutes"  Sunday  evening,  Rhodesia  is 
one  of  the  few  functioning  blraclal  societies 
In  Africa.  It  Is  not  a  police  state.  Its  segre- 
gationist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and.  so 
organized,  can  hardly  be  accounted  depend- 
able  instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacteristically  petty- 
minded  British  resentment  that  Rhodesia 
has  made  a  success  of  unauthorized  inde- 
pendence. Against  all  odds  and  predictions, 
Rhodesia  has  become  a  country  in  being.  It 
needs  only  the  support  of  the  outside  world 
to  make  reasonable  democratic  terms  with 
the  black  majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  Is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 


CONGRESSIONAL  BLACK  CAUCUS 
LEGISLATIVE  AGENDA 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  am  inserting  into  the  Record 
the  Congressional  Black  Caucus  legisla- 
tive agenda  for  the  2d  session  of  the 
95th  Congress.  This  is  the  fourth  formal 
legislative  agenda  presented  by  the  Cau- 
cus, and  it  defines  the  primary  legislative 
goals  for  1978  for  the  caucus  and  for 
many  persons  who  look  to  us  for  leader- 
ship in  the  national  policymaking  proc- 
ess. We  hope  that  each  of  our  colleagues, 
and  many  others  throughout  the  Nation, 
will  look  closely  at  the  objectives  and 
legislative  proposals  set  forth  in  the 
agenda  and  will  lend  us  their  support 
during  the  coming  year. 

This  year,  the  Congressional  Black 
Caucus'  primary  legislative  agenda  item, 
as  it  has  been  for  the  past  3  years,  is 
passage  of  the  Full  Employment  and 
Balanced  Growth  Act  (H.R.  50),  the 
Humphrey-Hawkins  bill.  This  year  the 
House  and  Senate  will  act  on  the  Full 
Employment  bill,  and  we  expect  that  it 
will  be  passed,  setting  into  law  a  national 
commitment  to  the  elimination  of  unem- 
ployment. It  will  then  be  our  task  joint- 
ly with  the  administration  to  define  the 
specific  economic  policies  to  eliminate 
unemployment.  We  urge  that  each  sub- 
committee and  committee,  and  the  full 
House  and  Senate,  include  in  delibera- 
tions on  each  piece  of  proposed  legisla- 
tion a  review  of  its  impact  on  job  crea- 
tion. In  that  way,  we  will  be  able  to 
rapidly  implement  the  policy  in  the 
Humphrey-Hawkins  Full  Employment 
Act. 

Congressional    Black    Caucus    Legislative 
Agenda 

Over  the  last  year,  the  Congressional  Black 
Caucus  has  developed  Its  role  of  working 
together  with  a  President  of  the  same  party 
while  maintaining  Its  Independence  to  speak 
out  on  Issues  as  Its  members  see  them.  It 
has  been  a  year  of  notable  successes.  The  Full 
Employment  and  Balanced  Growth  Act  (H.R. 
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50),  the  Humphrey-Hawkins  bill,  has  been 
endorsed  by  the  President  and  will  be  acted 
upon  by  the  Congress  early  this  year.  Prog- 
ress has  been  made  In  strengthening  equal 
opportunity  law  enforcement,  in  providing 
set-asldes  for  minorities  in  public  works 
programs.  In  raising  the  minimum  wage  and 
in  applying  additional  pressure  aganist  the 
illegal  South  African  regime.  Congress  passed 
legislation  prohibiting  the  Importation  of 
Rhodeslan  chrome  because  of  that  country's 
Illegal  regime.  Appropriations  for  health, 
education  and  welfare  programs  were  in- 
creased, and  a  major  effort  to  limit  those 
appropriations  was  defeated.  Additional  Jobs 
for  youth  were  created  in  the  Youth  Employ- 
ment Act. 

These  are  clear  legislative  gains.  They  oc- 
curred, in  part,  because  of  efforts  by  the 
Congressional  Black  Caucus,  and  also  be- 
cause people  and  organizations  across  the 
country  participated  in  the  political  process 
by  letting  their  representatives  In  Congress 
know  of  their  support  for  these  bills.  Only 
with  a  national  legislative  support  movement 
can  the  effort  to  pass  legislation  to  benefit 
underrepresented  groups  succeed. 

Each  year,  since  the  first  Congressional 
Black  Caucus  Legislative  Agenda  was  pub- 
lished in  1975,  we  have  attempted  to  specify 
particular  legislation  supported  by  the  Cau- 
cus while  providing  a  brief  discussion  of  the 
substance  of  that  legislation.  In  the  Agenda 
this  year,  we  continue  to  stress  a  brief  de- 
scription of  the  Caucus'  position  and  en- 
courage individuals  to  write  to  the  Caucus 
Members  and  to  their  own  Representatives 
and  Senators  to  gain  additional  information 
about  the  legislative  proposals  supported  by 
the  Caucus. 

FULL  EMPLOYMENT    (HAWKINS,   CONYERS) 

Goal.  National  commitment  to  the  prin- 
ciples of  the  Humphrey  -Hawkins  Full  Em- 
ployment Act  and  delineation  of  specific  eco- 
nomic policies  in  monetary  and  fiscal  terms 
and  in  terms  of  programs  to  address  struc- 
tural unemployment.  The  Congress  must 
this  year  pass  the  Full  Employment  Act  set- 
ting an  Interim  target  of  no  more  than  4 
percent  vuiemployment  in  5  years. 

Status:  The  Humphrey-Hawkins  bill  has 
been  endorsed  by  the  President,  has  69  co- 
sponsors,  and  is  expected  to  be  acted  upon 
by  the  House  by  March  and  by  the  Senate 
soon  after. 

Bill  No.  H.R.  50/S.  50. 

EQUAL  OPPORTUNITY/AFFIRMATIVE  ACTION 
(HAWKINS,  CLAY.   BURKE,   JORDAN) 

Goal :  There  are  four  clear  goals  in  further- 
ing equal  opportunity  efforts:  (1)  strengthen 
legislation  protecting  civil  rights:  (2)  reor- 
ganize the  Federal  civil  rights  enforcement 
agencies  so  that  the  machinei'y  for  enforc- 
ing the  civil  rights  laws  is  more  effective:  (3) 
support  affirmative  action  efforts  and  require 
set-asldes  for  minorities  both  in  legislation 
and  by  executive  action:  (4)  defeat  restric- 
tive amendments  designed  to  weaken  the 
civil  rights  laws  (such  amendments  have 
been  offered  to  a  variety  of  legislation  In  the 
past  several  years) . 

Status:  (1)  a  bill  to  strengthen  title  VI  of 
the  1964  Civil  Rights  Act  was  Introduced  at 
the  end  of  1977;  (2)  independently,  the 
Office  of  Man.igement  and  Budget  has  recom- 
mendations to  the  President  for  reorganl- 
the  Federal  equal  employment  opportunity 
agencies  designed  to  strengthen  the  enforce- 
ment machinery  in  this  area.  The  Caucus, 
in  February  1977,  submitted  firm  recom- 
mendations to  the  President  for  reorganiz- 
ing the  equal  employment  agencies,  and 
these  recommendations  stand  as  a  guide- 
line; (3)  the  Bakke  case,  which  may  have 
broad  implications  for  affirmative  action,  is 
expected  to  be  decided  by  the  Supreme 
Court  by  Spring;  a  set-aside  amendment  wa.s 
adopted  to  the  Public  Works  bill  in  1977;  (4) 
amendments  restricting  civil  rights  laws  may 
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be  offered  to  any  legislation,  but  most  have 
frequently  been  offered  to  the  Labor-HEW 
appropriations  bill. 

Bin  No.  (1)  The  bill  to  strengthen  title 
VI  is  H.R.  9329  and  would  provide  timetables 
for  fund  cutoffs  for  civil  rights  violations 
and  provides  for  strict  enforcement  of  the 
1964  Civil  Rights  Act:  (2)  the  President's 
reorganization  proposal  is  expected  to  be 
submitted  to  the  Congress  in  February  and 
will  receive  a  bill  number  at  that  time;  ( 3 ) 
affirmative  action  and  set-asldes  are  rele- 
vant to  all  legislation:  (4)  the  Labor-HEW 
appropriations  bill  is  not  given  a  number 
until  It  Is  offered  for  House  floor  action, 
probably  about  June. 

MINORITY   BUSINESS  DEVELOPMENT    (MITCHELL) 

Goal :  To  lncre3ise  substantially  minority 
participation  in  business,  including  gaining 
the  benefits  of  government  spending,  and  to 
reorganize  Federal  agencies  concerned  with 
minority  enterprise.  The  Minority  Enterprise 
Act  would  centralize  minority  small  business 
programs  under  an  Assistant  Administrator 
of  the  Small  Business  Administration.  In- 
crease maximum  loan  amounts,  provide  set- 
asides  for  minority  businesses,  and  waive 
bonding  requirements  for  minority  small 
businesses.  It  is  intended  to  make  a  major 
breakthrough  in  minority  economic  develop- 
ment and  to  move  minorities  further  toward 
economic  parity. 

Status:  Hearings  were  held  during  1977 
on  the  legislation  before  the  Minority  En- 
terprise Subcommittee  of  the  House  Small 
Business  Committee.  Action  by  the  House 
and  Senate  are  expected  during  1978. 

Bill  No.  H.R.  567 
POLITICAL    PARTICIPATION     (FAUNTROY.    JORDAN  I 

Goal:  To  simplify  voter  registration  pro- 
cedures and  to  encourage  political  partici- 
pation by  all  persons,  particularly  by  minori- 
ties, who  continue  to  vote  less  frequently 
than  others. 

Status:  Legislation  to  eliminate  the  re- 
quirement for  voter  registration  prior  to 
election  day  was  not  considered  by  Congress 
last  year  due  to  heavy  political  opposition. 
Bills  to  simplify  voter  registration  by  per- 
mitting persons  to  register  by  mail  are  still 
pending.  Legislative  action  and  enforcement 
actions,  such  as  for  the  Voting  Rights  Act 
of  1965.  remain  necessary  to  ensure  full 
political  participation  by  all  persons. 

Bill  No.  H.R.  5400  (the  universal  registra- 
tion bill  not  considered  last  year);  H.R.  2347 
(registration  by  mail). 

foreign  affairs  (DIGGS,  COLLINS,  NDC) 

Goal:  Primary  aims  are  to  bring  about 
majority  rule  in  South  Africa  and  Rhodesia 
ani  provide  greater  economic  assistance  and 
trade  benefits  to  the  Third  World  Nations. 
The  Administration  must  commit  itself  to 
firm  steps  to  bring  about  majority  rule  in 
southern  Africa,  and  the  Congress  must  pass 
additional  legislation  providing  diplomatic 
and  economic  sanctions  against  South  Africa. 

Status:  While  an  Important  bill — banning 
Rhodeslan  chrome  Imports — and  an  Im- 
portant Resolution — condemning  South 
Africa  for  its  repressive  actions  and  calling 
for  effective  actions  against  that  country — 
were  passed  by  the  House,  legislation  provid- 
ing specific  economic  and  diplomatic  sanc- 
tions against  South  Africa  has  not  been 
passed.  Also,  few  of  the  twelve  points  for  ac- 
tions recommended  by  the  CBS  have  been 
implemented  by  the  Administration. 

Bill  No.  H.  Con.  Res.  94.  H.  Con.  Res.  356. 
H.  Con.  Res.  357.  H.  J.  Res.  338,  H.  J.  Res. 
379,  H.R.  5796,  H.R.  9102,  H.R.  9103.  H.  Res. 
931,  H.  Res.  913,  H.R.  9754.  H.  Con.  Res.  414. 
H.R.  10091.  H.R.  9746. 

URBAN  POLICY  (MITCHELL,  DELLUMS) 

Goal:  There  must  be  a  firm  commitment 
to  coordinate  programs  with  adequate 
funds  to  make  an  advance  against  the  physi- 
cal and  social  ills  of  the  cities  and  against 
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similar  conditions  in  non-urban  areas.  These 
policies  must  be  under  the  overall  umbrella 
of  a  full  employment  policy.  The  urban 
policy  must  address  housing  revltallzation, 
improvement  of  other  physical  conditions 
and  provide  a  broad-based  attack  on  other 
aspects  of  urban  ills  such  as  crime,  educa- 
tional shortcomings,  public  assistance  needs 
and  others.  There  must  be  a  clear  commit- 
ment to  provide  the  aid  to  persons  with  the 
greatest  need,  while  recognizing  the  general 
fiscal  needs  of  the  cities. 

Status:  An  Administration  task  force  Is 
presently  revising  a  policy  for  presidential 
approval,  following  widespread  criticism  of 
an  initial  draft.  The  President  has  stated  an 
unwillingness  to  provide  major  new  funds 
for  old  programs,  but  left  open  the  possibility 
of  additional  funding  for  new  programs.  The 
final  plan  Is  expected  In  March. 

BUI  No.  A  variety  of  legislative  initiatives 
will  be  required  to  implement  an  urban 
policy,  and  much  of  the  legislation  coming 
before  Congress  this  year  will  have  an  impact 
on  urban  areas. 

EDUCATION  (CHISHOLM) 

Goal :  To  greatly  improve  public  school  ed- 
ucation, provide  equality  of  educational  op- 
portunity, and  In  higher  education  to  provide 
greater  resources  to  predominantly  Black 
colleges  and  universities.  Increase  the  num- 
ber of  predominantly  Black  medical  schools, 
and  provide  greater  access  of  minority  stu- 
dents to  other  universities  and  colleges  In 
undergraduate,  gradute  and  professional 
school  studies. 

Status:  The  major  legislative  issue  in  1978 
will  be  renewal  and  revision  of  the  Elemen- 
tary and  Secondary  Education  Act.  The  Con- 
gressional Black  Caucus  supports  H.R.  9968. 
a  major  bill  which  retains  the  present  Title  I 
focus  on  educationally  and  economically  de- 
prived children.  This  bill  includes  revisions 
which  would  ensure  assistance  to  the  stu- 
dents most  in  need,  strengthens  parent  in- 
volvement and  auditing  procedures  and  pro- 
vides for  summer  programs  and  a  progam  for 
gifted  and  talented  children.  In  addition, 
H.R.  250  would  ensure  that  lower-income 
children  participating  under  the  Title  I  pro- 
gram remain  eligible  for  assistance  through 
grade  3.  notwithstanding  improvements  In 
their  reading  aptitude,  to  ensure  that  gains 
made  by  young  children  are  not  quickly  lost. 

Bill  No.  H.R.  9968. 

WELFARE     REFORM       (HAWKINS.     CLAY.      RANGEL, 
FORD.     CHISHOLM) 

Goal :  To  bring  about  a  major  reform  of  the 
welfare  assistance  system  which  provides  de- 
cent Jobs  to  those  able  and  seeking  to  work, 
adequate  cash  assistance  to  those  in  need, 
elimination  of  oppressive  requirements  to  ob- 
tain assistance,  provision  of  adequate  social 
services  and  humanlzatlon  of  the  welfare 
system  In  general. 

Status:  The  House  Welfare  Subcommittee 
has  completed  a  major  portion  of  the  mark- 
up on  the  welfare  bill  submitted  by  the  Ad- 
ministration. Congressional  Black  Caucus 
testimony  raised  major  concerns  about  the 
Administration  bill.  The  picture  for  welfare 
reform  this  year  is  not  clear,  with  talk  of  al- 
ternative legislation  from  the  House  and 
the  possibility  that  only  minor  changes  in 
the  law  will  result  from  the  process. 

BUI  No.  H.R.  9030  (Administration  bill) 

HEALTH      (STOKES,     METCALFE,    DELLUMS.     FORD) 

Goal :  To  provide  adequate  health  care  pro- 
tection for  every  person  in  the  country  both 
prior  to  and  during  illness.  Legislation  to 
provide  a  National  Health  Service  Act.  or  In 
the  alternative,  a  system  of  National  Health 
Insurance  operated  by  the  Federal  govern- 
ment, should  be  passed  to  implement  the 
protection. 

Status:  A  bill  to  create  a  National  Health 
Service  System  and  several  bills  to  provide 
a  system  of  national  health  Insurance  have 


9M(i. 


UYTPMQTnTMQ  C\V  nPAjTAnVC 


V^W 


/Ml  I  rw  /!>•  A  ■ 


2146 


EXTENSIONS  OF  REMARKS 


been  Introduced  In  Congress.  The  Adminis- 
tration Is  expected  to  introduce  Its  national 
health  insurance  bill  toward  the  end  of  1978. 
Bill  No.  National  Health  Service  Act— H.R. 
6894.  Health  Security  Act  (Kennedy-Cor- 
man)— H.R.  21 /S.  3. 

COMMUNICATIONS    (CLAY,  STOKES) 

Ck>al:  To  provide  access  to  all  forms  of 
mass  communication,  printed  and  electronic, 
to  minorities  and  to  greatly  increase  minority 
ownership  of  media.  In  addition  to  owner- 
ship, this  Includes  programing  more  respon- 
sive to  minorities,  more  minorities  hired  in 
all  aspects  of  media,  greater  minority  In- 
volvement in  publicly  supported  broadcast- 
ing and  better  coverage  of  minority  view- 
points by  all  media. 

Status:  The  Communications  Act  of  1934 
will  be  rewritten  during  the  1978  congres- 
sional session  and  the  Congressional  Black 
Caucus  will  be  proposing  amendments  to 
that  legislation  to  achieve  the  stated 
purposes. 

Bill  No.  — .  Not  yet  introduced. 

The  preceding  list  of  major  legisla- 
tive goals  are.  for  the  most  part,  specific 
proposals  with  potentially  significant 
impact.  Each  year,  however,  Members 
of  Congress  vote  on  innumerable  issues 
and  a  large  number  of  bills  are  intro- 
duced. A  review  of  the  Caucus'  legisla- 
tive agenda  for  the  past  3  years  in- 
dicates other  legislation  which  the  Cau- 
cus has  supported  and  continues  to  sup- 
port. In  particular,  the  Congressional 
Black  Caucus  supports  passage  of:  (1) 
The  bill  to  make  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.,  a  national  holi- 
day (H.R.  2973);  (2)  full  voting  repre- 
sentation for  the  District  of  Columbia 
(H.J.  Res.  554);  (3)  the  transfer 
amendment  to  the  budget  resolution 
to  shift  funds  from  military  purposes  to 
domestic  needs:  (4)  labor  law  reform 
(H.R.  8410,  S.  1883):  (5)  the  Consumer 
Bank  bill  (H.R.  2777). 


1978:    THE   YEAR  FOR  TAX 
INDEXATION 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  for 
years  the  Federal  Government  has 
reaped  a  hidden  reward  from  inflation 
because  of  a  tax  system  which  taxes  ris- 
ing dollar  incomes  at  ever  higher  rates 
while  purchasing  power  in  real  terms 
stays  the  same  or  actually  declines.  The 
average  taxpayer  is  awakening  to  the  fact 
that  the  tax  cuts  Congress  votes  for  him 
every  few  years  really  do  nothing  more 
than  repeal  the  built-in  tax  increases 
which  take  place  as  inflation  steadily 
pmhes  his  dollar  Income  into  higher 
brackets  where  it  is  taxed  at  a  higher 
rate. 

As  chief  House  sponsor  in  this  and 
the  past  two  Congresses  of  tax  indexing 
legislation  which  would  correct  this  in- 
equity by  requiring  automatic  annual 
cost-of-living  adjustments  in  the  tax 
rates,  standard  deduction,  personal  ex- 
emption, depreciation  allowance,  capital 
gains,  and  interest  on  certain  U.S.  obli- 
gations. I  regret  that  President  Carter's 
long-awaited  proposals  for  revision  of 


the  tax  code  ignore  this  fundamental  re- 
form. 

Tax  indexing  has  gained  broad  bi- 
partisan support  not  only  in  Congress 
but  from  such  national  figures  as  Leon- 
ard Woodcock,  former  president  of  the 
United  Automobile  Workers,  and  Walter 
Wriston.  president  of  the  First  National 
City  Bank.  The  Wall  Street  Journal  has 
repeatedly  called  for  the  adoption  of  tax 
indexing  and  the  National  Taxpayers 
Union  has  endorsed  it.  Furthermore,  a 
staff  study  prepared  last  year  by  the 
Joint  Economic  Committee  concluded 
that  present  tax  schedules  aggravated 
the  1974-75  economic  downturn  and 
that  indexing  the  tax  rates  to  offset  the 
impact  of  inflation  would  contribute  to 
economic  stability. 

Once  again  I  urge  the  Ways  and 
Means  Committee  to  heed  these  voices 
as  it  considers  the  issues  of  tax  reform 
this  year.  1978  can  and  should  be  the 
year  in  which  Congress  enacts  meaning- 
ful tax  reform  and  there  is  not  more 
logical  or  compelling  place  to  begin  than 
with  tax  indexing. 

On  January  31.  1978.  The  Washington 
Post  reprinted  an  article  from  The  Na- 
tional Journal  entitled  "Indexation:  An 
Idea  Whose  Time  Has  Come"  by  Robert 
J.  Samuelson.  It  is  a  cogent  explanation 
of  what  tax  indexing  is  and  why  it  makes 
such  good  sense.  I  insert  it  in  the  Rec- 
ord at  this  point : 

[Prom  the  Washington  Post,  Jan.  31.  19781 

Indexation:   An  Idea   Whose  Time  Has 

Come 

(By  Robert  J.  Samuelson) 

Tax  Indexation  Is  an  Idea  whose  time  has 
come — and  this  year  is  going  to  prove  it. 

Though  Indexation  sounds  complicated,  it 
actually  is  simple.  It  means  that  the  govern- 
ment automatically  corrects  the  income  tax 
system  to  prevent  Inflation  from  kicking  tax- 
payers Into  higher  and  higher  brackets.  As- 
sume, for  example,  that  Inflation  raises  a 
family's  income  10  percent.  It  goes  into  a 
higher  tax  bracket,  and  its  tax  rate  increases 
even  though  its  "real"  income  hasn't.  With- 
out indexation,  Congress  must  pass  a  major 
tax  "cut"  every  few  years  to  prevent  this  in- 
visible tax  increase. 

That's  precisely  what  has  been  happening. 
Assuming  a  tax  package  passes  in  1978.  Con- 
gress will  have  approved  major  tax  reduc- 
tion bills  in  three  of  the  past  four  years.  So 
long  as  inflation  persists  at  a  5  percent  to 
6  percent  annual  rate,  the  cycle  will  con- 
tinue. 

The  defects  of  this  system  are  now  be- 
coming increasingly  clear. 

Most  Important,  it's  fundamentally  dis- 
honest. It  confuses  the  average  citizen  and. 
Indeed,  possibly  the  average  congressman.  It 
puts  the  nation's  highest  officials,  starting 
with  the  president,  in  the  foolish  and  ulti- 
mately self-defeating  position  of  pushing 
half-truths  on  the  public.  They  promise  tax 
reductions,  but  in  the  main,  all  they  are 
doing  is  repealing  automatic  tax  Increases. 

Average  taxes,  as  a  percentage  of  personal 
Income,  are  declining  largely  against  what 
they  would  have  been,  not  what  they  were. 
Even  if  President  Carter's  program  passes  as 
proposed  the  average  tax  level  Is  estimated 
to  be  higher  in  1979  than  In  seven  out  of  the 
past  10  years,  as  the  following  table  Indi- 
cates. It  shows  federal  Income  taxes  as  a 
percentage  of  personal  income  since  1969: 

Percent 

1969 11.6 

1970 10.5 

1971  .- 9.9 
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1972    9.9 

1973 -. 10.3 

1974    10.7 

1975    9.9 

1976    10.2 

1977 10.1 

1978  (est.) 10.3 

1979  (est.). 10.5 

Bombarded  from  Washington  with  propa- 
ganda about  the  beneficence  of  tax  cuts  and 
confronted  with  a  largely  static  tax  bill,  the 
average  taxpayer  sooner  or  later  is  bound  to 
react  in  anger  and  disillusionment. 

A  second  flaw  of  the  current  system  is  that 
it  hampers  economic  policy  and  increases  the 
likelihood  of  an  economic  downturn  or  recos- 
slon.  In  the  days  when  inflation  crept  along 
at  an  annual  rate  of  1  percent  to  5  percent, 
the  dynamics  of  the  Income  tax  system  were 
thought  to  represent  a  helpful  "automatic 
stabilizer."  If  inflation  increased,  incomes 
would  rise  and.  consequently,  so  would  the 
tax  bite.  That  would  reduce  consumer  spend- 
ing, the  economy  would  slow,  and  inflation- 
ary pressures  would  abate.  This  was  a  com- 
forting notion. 

Unfortunately.  It  does  not  sit  well  with 
reality.  As  the  past  few  years  have  demon- 
strated vividly.  Inflation  has  an  Independent 
momentum.  Through  powerful  unions, 
oligopolistic  companies,  government  flat  and 
social  custom — the  idea  that  everybody 
should  stay  "even" — Inflation  gets  perpet- 
uated, checked  only  feebly  by  weak  con- 
straints. 

In  this  climate,  the  "automatic  stabilizer" 
simply  puts  the  economy  on  its  backside — 
or  threatens  to  do  so — with  a  mild  impact  on 
Inflation.  There  Is  then  a  rush  to  pass  a  tax 
cut  to  revive  the  economy. 

The  outlook  for  1978  Illustrates  the  risks. 
Many  economists  worry  that  the  economy 
may  slow  down  in  the  second  half  of  the 
year,  in  part  because  the  rising  tax  bite  will 
curb  consumer  spending.  But  the  adminis- 
tration doesn't  think  it  can  possibly  get  its 
tax  cut  passed  before  Oct.  1.  So  Carter's 
economists  are  forced  to  bite  their  nails  and 
hope  that  the  timing  turns  out  right. 

A  final  defect  of  the  existing  anarchic  ap- 
proach Is  that  it  constitutes  a  cruel  and  un- 
usual punishment  of  congressmen.  This,  of 
course,  contradicts  the  conventional  wisdom 
that  politicians  like  nothing  better  than  ap- 
proving tax  cuts  and  then  basking  In  the 
ensuing  public  approval.  Many  congressmen 
may  have  once  embraced  this  simple  logic, 
but.  by  now,  a  more  complicated  reality  if 
forcefully  asserting  Itself. 

That  reality  Is  that  Congress  stirs  up  as 
much  grief  as  gratitude  when  It  acts  on  a 
major  tax  bill.  Every  interest  group  that  feels 
entitled  to  some  new  tax  break,  or  simply 
wants  to  protect  an  existing  benefit,  makes  a 
pilgrimage  to  C.pltol  Hill.  Any  congressman 
Is  bound  to  disappoint  some  of  these  peti- 
tioners. And  the  more  big  tax  bills  there  are. 
the  greater  the  opportunity  for  offense. 

Moreover,  on  the  other  side  of  the  political 
ledger,  public  gratitude  for  tax  reductions  If 
Increasingly  tempered  by  the  realization  that 
they  largely  represent  a  holding  action 
against  inflation.  The  political  arithmetic  of 
this  process  Is  not  especially  favorable.  Thi 
more  the  cycle  of  phantom  tax  cuts  occuri; 
the  worse  the  arithmetic  will  become.  Ulti- 
mately. Congress  is  bound  to  search  for  »" 
exit. 

Indexation  would  minimize  its  problems. 
Although  adjusting  corporate  and  business 
taxes  for  Inflation  Is  difficult,  the  necessary 
alterations  for  the  personal  tax  present  no 
insuperable  technical  problems.  Tax  rates, 
deductions,  exemptions  and  credits  can  auto- 
matically be  changed   to  reflect  Inflation. 

Indexation  wouldn't — and  shouldn't — ex- 
empt Congress  from  the  necessity  of  chang- 
ing the  tax  laws.  There  are  fundamental  po- 
litical and  social  problems  that  will  not  con- 
veniently  vanish.    As   Social    Security   taxes 
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rise  (reflecting  the  program's  higher  costs), 
should  Congress  let  the  total  federal  tax  bite 
increase,  or  should  it  cut  some  existing 
spending?  Should  the  tax  system  be  used 
more  aggressively  to  promote  Income  redis- 
tribution or.  on  the  other  hand,  investment? 
Regardless  of  what  it  does.  Congress  will 
have  a  difficult  time  permanently  evading 
these  issues.  But,  already  overburdened  by 
complicated  problems  that  it  only  dimly  un- 
derstands, it  does  not  need  to  create  added 
uncertainties  by  having  to  fiddle  with  tax 
rates  every  18  months. 


HOW  I  REMEMBER  IKE 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
Dwight  David  Eisenhower  will  always 
enjoy  a  very  special  place  in  the  national 
memory.  The  respect,  appreciation,  and 
affection  felt  for  him  transcends  partisan 
politics  and  conflicting  philosophies. 

He  was  self-effacing.  But  he  was  gre- 
garious. His  love  for  people  was  well 
established.  His  spirit  of  good  will  and 
well-being  was  contagious.  Respect  for 
him  was  universal. 

He  hated  war.  But  he  became  one  of 
history's  greatest  wartime  mihtary  com- 
manders. He  was  a  commander  charged 
with  more  than  bringing  conflicting  na- 
tional elements  together.  His  was  the 
greater  job  of  bringing  conflicting  inter- 
national elements  together.  He  did  it 
well.  The  war  in  Europe  was  brought  to 
its  appropriate  conclusion,  in  Eisen- 
hower-commanded Allied  victory. 

He  had  little  zest  for  politics.  Yet,  even 
as  his  job  as  Allied  commander,  Europe, 
sought  him,  so  did  his  job  as  President. 
In  that  job,  as  in  the  earlier  job.  he  went 
about  it  calmly,  and  without  great,  self- 
seeking  fanfare.  Yet.  there  never  was 
any  question  about  his  interest  in 
America,  and  her  future. 

I  remember  when,  as  a  newly  elected 
Member  of  Congress,  I  had  the  privilege 
of  visiUng  him  at  his  Gettysburg  farm. 
He  was,  of  course,  in  well-earned  official 
retirement  from  the  world  and  national 
cares  which,  so  so  long,  he  helped  to 
bear.  But  he  still  demonstrated  an 
enormous  interest  in  the  continuing 
course  of  world  and  national  events. 
Needless  to  say,  he  also  continued  to 
demonstrate  great  pride,  faith,  and  con- 
fidence in  America  and  in  her  people. 

In  contemplating  his  place  in  history. 
I  can  only  conclude  that  he  was,  cer- 
tainly, one  of  those  rare  men  of  destiny 
who,  in  war,  and  in  peace,  was  the  right 
man.  in  the  right  place,  at  the  right  time. 

In  contemplating,  speciflcally,  his 
more  obvious  Presidential  contributions, 
I  remember  him  as  the  President  who 
kept  his  campaign  promise  to  bring  the 
Korean  conflict  to  an  end.  I  remember 
him  as  the  President  who  kept  his  cam- 
paign promise  to  restore  calm  to 
America.  He  was,  of  course,  too  experi- 
enced a  leader  to  attempt  to  be  an  activ- 
istlc  Chief  Executive  when  such  was 
neither  needed  nor  desired. 

So,    I    miss    him — particularly    amid 


efforts,  by  some,  at  hyperactivism  when, 
again,  the  people  plead  for  calm.  I  miss 
him.  too,  in  this  era  of  half-trillion- 
dollar  budgets  when  the  people  plead  for 
easement  from  the  resultant  burden  of 
high  taxes  and  high  inflation. 

And,  I  am  certain  that  we  all  miss  his 
flscal  sanity  which,  among  other  things, 
gave  this  Nation  2  years  of  back-to-back 
budgetary  surplus. 


ATTACK  ON  FIRE 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
was  appalled  to  learn  of  the  enormity 
of  fire  losses  in  this  country;  7.500  deaths 
and  300,000  injuries  a  year.  The  Fed- 
eral Government  is  only  appropriating 
very  small  amounts,  on  the  order  of  $12 
to  $14  million  a  year  to  the  Fire  Admin- 
istration. This  year  thie  request  is  just 
imder  $18  million,  whereas  for  medical 
research  alone  we  appropriate  billions 
of  dollars.  It  appears  to  me.  the  lack  of 
visibility  and  support  for  the  Federal 
fire  program  is  itself  symptomatic  of 
the  fact  that  people  in  this  country  are 
generally  imaware  of  the  enormous  toll 
that  fire  takes.  We  tend  to  think  of  fire 
as  the  excitement  of  clanging  trucks  and 
dramatic  blazes,  but  this  represents  a 
tragedy  to  the  person  involved,  it  is  not  a 
game,  it  is  not  a  pretty  picture  in  a  news- 
paper, and  it  is  time  that  these  attitudes 
change. 

We  must  work  much  more  diligently 
on  fire  prevention  and  adequate  warn- 
ing. In  Japan,  I  am  told,  it  is  a  social 
disgrace  to  have  a  fire,  to  have  one's 
house  burn,  not  a  moment  of  excitement. 
In  this  connection.  I  have  introduced 
legislation  to  permit  individuals  a  tax 
deduction  for  the  purchase  of  smoke  de- 
tectors. But  adequate  warning  is  only  one 
small  step  in  a  much  larger  picture.  We 
must  train  members  of  the  fire  services, 
who  themselves  undergo  enormous  risks, 
to  the  importance  of  fire  prevention  and 
in  this  I  see  the  National  Fire  Academy 
playing  a  vital  role.  I,  too,  am  shocked  to 
learn  that  the  administration  does  not 
intend  to  ask  for  funds  to  complete  the 
renovations  of  the  recently  purchased 
site  at  Marjorie  Webster  Junior  College 
in  Northwest  Washington.  We  need.  too. 
much  better  data  on  fire  so  we  can 
understand  the  causes  and  not  just  the 
symptoms  of  our  national  fire  problem. 
To  this  extent  I  am  pleased  by  the  prog- 
ress that  the  Fire  Administration  has 
made  in  developing  the  National  Fire 
Data  Center.  Two  States  are  reporting 
complete  data  on  Are  losses  and  19  more 
are  joining  the  system  this  year.  How- 
ever, we  have  a  long  way  to  go,  and  I  am 
sorry  to  say  that  my  own  home  State 
of  New  Jersey  has  not  yet  joined  the 
National  Fire  Data  System  and  that 
many  States  including  those  believed  to 
have  the  highest  fire  losses  have  not  seen 
flt  to  join  the  national  data  system. 

In  conclusion  let  me  say  that  I  think 


the  moment  is  near  at  hand  for  the  Con- 
gress to  decide  whether  it  seriously  in- 
tends to  mount  a  coordinated  nati(mal 
attack  to  assist  States  in  combating  the 
epidemic  of  fire  or  whether  it  will  merely 
continue  to  pay  Upservice  to  fire  preven- 
tion in  this  country.  I  do  not  think  that 
we  have  arrived  at  the  turning  point  yet 
for  we  must  receive  the  mandated  report 
on  master  planning  and  receive  more 
complete  data  from  the  national  fire 
data  system.  However,  I  hope  these 
hearings  will  provide  us  with  the  infor- 
mation we  require,  not  only  to  deter- 
mine the  proper  authorization  for  the 
Fire  Administration  and  the  Center  for 
Fire  Research,  but  also  to  set  the  stage 
for  an  aggressive  Federal  attack  on  fire. 


CHICAGO  TRIBUNE  COLUMNIST 
POINTS  TO  FRA  PROBLEM 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  as  I  have 
discussed  with  some  of  my  colleagues, 
the  Federal  Railroad  Administration,  one 
of  the  slowest  moving  agencies  in  the 
entire  Federal  bureaucracy,  has  spent 
some  years  trying  to  determine  whether 
or  not  railroad  locomotives  should  have 
strobe  lights  or  some  other  type  of  light 
to  warn  cars  that  may  cross  on  un- 
guarded crossings. 

They  have  had  three  studies  already, 
all  of  which  have  indicated  they  should 
go  ahead  and  have  strobe  lights,  but,  ap- 
parently, they  are  waiting  for  higher  fa- 
tality figures  or  who  knows  what.  They 
have  now  indicated  to  me  that  come  Au- 
gust, they  are  going  to  render  a  decision. 
In  the  meantime,  approximately  100  peo- 
ple a  month  will  be  killed  in  collisions  be- 
tween automobiles  and  trains. 

Michael  Kilian  writes  a  column  for  the 
Chicago  Tribune  and  commented  on  all 
of  this  recently,  and  I  thought  my  col- 
leagues might  be  interested. 
Dim  U.S.  Rail  Agency  Puts  a  Bright  Idea 
ON  Sidetrack 
(By  Michael  Kilian) 

Washington. — Among  the  many  things  I've 
never  cared  much  for  Is  being  run  over  by  a 
train. 

Give  me  the  choice  betweeen  sptending  a 
week  tea  dancing  with  Candlce  Bergen  in  St. 
Tropez  and  being  run  over  by  a  train,  and  I'll 
take  the  tea  dancing  every  time. 

Unfortunately.  I  seem  to  stand  a  much 
better  chance  of  being  run  over  by  a  train. 
I  think  the  odds  are  that  I  would  be  run 
over  by  a  train  seven  million  times  before 
once  even  getting  to  say  hello  to  Miss  Bergen. 

Congressman  Paul  Simon  would  like  to 
Improve  those  odds — not.  alas,  by  Introduc- 
ing me  to  Miss  Bergen  but  by  reducing  the 
chances  of  me  or  anyone  getting  hit  by  a 
train. 

Last  year,  no  fewer  than  1.200  people  died 
In  automobile-train  accidents.  Some  of  these 
cases  involved  disregarded  crossing  signals: 
some,  malfunctioning  crossing  signals;  some, 
nonexistent  crossing  signals.  But  nearly  all 
shared  one  common  factor:  The  driver  didn't 
see  the  train  approaching. 

This  wasn't  necessarily  negligence,  as  I 
learned  some  years  ago.  At  the  time.  I  was 
driving   through   a   little   town   named   Big 
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been  Introduced  In  Congress.  The  Adminis- 
tration Is  expected  to  introduce  Its  national 
health  insurance  bill  toward  the  end  of  1978. 
Bill  No.  National  Health  Service  Act— H.R. 
6894.  Health  Security  Act  (Kennedy-Cor- 
man)— H.R.  21 /S.  3. 

COMMUNICATIONS    (CLAY,  STOKES) 

Ck>al:  To  provide  access  to  all  forms  of 
mass  communication,  printed  and  electronic, 
to  minorities  and  to  greatly  increase  minority 
ownership  of  media.  In  addition  to  owner- 
ship, this  Includes  programing  more  respon- 
sive to  minorities,  more  minorities  hired  in 
all  aspects  of  media,  greater  minority  In- 
volvement in  publicly  supported  broadcast- 
ing and  better  coverage  of  minority  view- 
points by  all  media. 

Status:  The  Communications  Act  of  1934 
will  be  rewritten  during  the  1978  congres- 
sional session  and  the  Congressional  Black 
Caucus  will  be  proposing  amendments  to 
that  legislation  to  achieve  the  stated 
purposes. 

Bill  No.  — .  Not  yet  introduced. 

The  preceding  list  of  major  legisla- 
tive goals  are.  for  the  most  part,  specific 
proposals  with  potentially  significant 
impact.  Each  year,  however,  Members 
of  Congress  vote  on  innumerable  issues 
and  a  large  number  of  bills  are  intro- 
duced. A  review  of  the  Caucus'  legisla- 
tive agenda  for  the  past  3  years  in- 
dicates other  legislation  which  the  Cau- 
cus has  supported  and  continues  to  sup- 
port. In  particular,  the  Congressional 
Black  Caucus  supports  passage  of:  (1) 
The  bill  to  make  the  birthday  of  Dr. 
Martin  Luther  King,  Jr.,  a  national  holi- 
day (H.R.  2973);  (2)  full  voting  repre- 
sentation for  the  District  of  Columbia 
(H.J.  Res.  554);  (3)  the  transfer 
amendment  to  the  budget  resolution 
to  shift  funds  from  military  purposes  to 
domestic  needs:  (4)  labor  law  reform 
(H.R.  8410,  S.  1883):  (5)  the  Consumer 
Bank  bill  (H.R.  2777). 


1978:    THE   YEAR  FOR  TAX 
INDEXATION 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  for 
years  the  Federal  Government  has 
reaped  a  hidden  reward  from  inflation 
because  of  a  tax  system  which  taxes  ris- 
ing dollar  incomes  at  ever  higher  rates 
while  purchasing  power  in  real  terms 
stays  the  same  or  actually  declines.  The 
average  taxpayer  is  awakening  to  the  fact 
that  the  tax  cuts  Congress  votes  for  him 
every  few  years  really  do  nothing  more 
than  repeal  the  built-in  tax  increases 
which  take  place  as  inflation  steadily 
pmhes  his  dollar  Income  into  higher 
brackets  where  it  is  taxed  at  a  higher 
rate. 

As  chief  House  sponsor  in  this  and 
the  past  two  Congresses  of  tax  indexing 
legislation  which  would  correct  this  in- 
equity by  requiring  automatic  annual 
cost-of-living  adjustments  in  the  tax 
rates,  standard  deduction,  personal  ex- 
emption, depreciation  allowance,  capital 
gains,  and  interest  on  certain  U.S.  obli- 
gations. I  regret  that  President  Carter's 
long-awaited  proposals  for  revision  of 


the  tax  code  ignore  this  fundamental  re- 
form. 

Tax  indexing  has  gained  broad  bi- 
partisan support  not  only  in  Congress 
but  from  such  national  figures  as  Leon- 
ard Woodcock,  former  president  of  the 
United  Automobile  Workers,  and  Walter 
Wriston.  president  of  the  First  National 
City  Bank.  The  Wall  Street  Journal  has 
repeatedly  called  for  the  adoption  of  tax 
indexing  and  the  National  Taxpayers 
Union  has  endorsed  it.  Furthermore,  a 
staff  study  prepared  last  year  by  the 
Joint  Economic  Committee  concluded 
that  present  tax  schedules  aggravated 
the  1974-75  economic  downturn  and 
that  indexing  the  tax  rates  to  offset  the 
impact  of  inflation  would  contribute  to 
economic  stability. 

Once  again  I  urge  the  Ways  and 
Means  Committee  to  heed  these  voices 
as  it  considers  the  issues  of  tax  reform 
this  year.  1978  can  and  should  be  the 
year  in  which  Congress  enacts  meaning- 
ful tax  reform  and  there  is  not  more 
logical  or  compelling  place  to  begin  than 
with  tax  indexing. 

On  January  31.  1978.  The  Washington 
Post  reprinted  an  article  from  The  Na- 
tional Journal  entitled  "Indexation:  An 
Idea  Whose  Time  Has  Come"  by  Robert 
J.  Samuelson.  It  is  a  cogent  explanation 
of  what  tax  indexing  is  and  why  it  makes 
such  good  sense.  I  insert  it  in  the  Rec- 
ord at  this  point : 

[Prom  the  Washington  Post,  Jan.  31.  19781 

Indexation:   An  Idea   Whose  Time  Has 

Come 

(By  Robert  J.  Samuelson) 

Tax  Indexation  Is  an  Idea  whose  time  has 
come — and  this  year  is  going  to  prove  it. 

Though  Indexation  sounds  complicated,  it 
actually  is  simple.  It  means  that  the  govern- 
ment automatically  corrects  the  income  tax 
system  to  prevent  Inflation  from  kicking  tax- 
payers Into  higher  and  higher  brackets.  As- 
sume, for  example,  that  Inflation  raises  a 
family's  income  10  percent.  It  goes  into  a 
higher  tax  bracket,  and  its  tax  rate  increases 
even  though  its  "real"  income  hasn't.  With- 
out indexation,  Congress  must  pass  a  major 
tax  "cut"  every  few  years  to  prevent  this  in- 
visible tax  increase. 

That's  precisely  what  has  been  happening. 
Assuming  a  tax  package  passes  in  1978.  Con- 
gress will  have  approved  major  tax  reduc- 
tion bills  in  three  of  the  past  four  years.  So 
long  as  inflation  persists  at  a  5  percent  to 
6  percent  annual  rate,  the  cycle  will  con- 
tinue. 

The  defects  of  this  system  are  now  be- 
coming increasingly  clear. 

Most  Important,  it's  fundamentally  dis- 
honest. It  confuses  the  average  citizen  and. 
Indeed,  possibly  the  average  congressman.  It 
puts  the  nation's  highest  officials,  starting 
with  the  president,  in  the  foolish  and  ulti- 
mately self-defeating  position  of  pushing 
half-truths  on  the  public.  They  promise  tax 
reductions,  but  in  the  main,  all  they  are 
doing  is  repealing  automatic  tax  Increases. 

Average  taxes,  as  a  percentage  of  personal 
Income,  are  declining  largely  against  what 
they  would  have  been,  not  what  they  were. 
Even  if  President  Carter's  program  passes  as 
proposed  the  average  tax  level  Is  estimated 
to  be  higher  in  1979  than  In  seven  out  of  the 
past  10  years,  as  the  following  table  Indi- 
cates. It  shows  federal  Income  taxes  as  a 
percentage  of  personal  income  since  1969: 

Percent 

1969 11.6 

1970 10.5 

1971  .- 9.9 
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1972    9.9 

1973 -. 10.3 

1974    10.7 

1975    9.9 

1976    10.2 

1977 10.1 

1978  (est.) 10.3 

1979  (est.). 10.5 

Bombarded  from  Washington  with  propa- 
ganda about  the  beneficence  of  tax  cuts  and 
confronted  with  a  largely  static  tax  bill,  the 
average  taxpayer  sooner  or  later  is  bound  to 
react  in  anger  and  disillusionment. 

A  second  flaw  of  the  current  system  is  that 
it  hampers  economic  policy  and  increases  the 
likelihood  of  an  economic  downturn  or  recos- 
slon.  In  the  days  when  inflation  crept  along 
at  an  annual  rate  of  1  percent  to  5  percent, 
the  dynamics  of  the  Income  tax  system  were 
thought  to  represent  a  helpful  "automatic 
stabilizer."  If  inflation  increased,  incomes 
would  rise  and.  consequently,  so  would  the 
tax  bite.  That  would  reduce  consumer  spend- 
ing, the  economy  would  slow,  and  inflation- 
ary pressures  would  abate.  This  was  a  com- 
forting notion. 

Unfortunately.  It  does  not  sit  well  with 
reality.  As  the  past  few  years  have  demon- 
strated vividly.  Inflation  has  an  Independent 
momentum.  Through  powerful  unions, 
oligopolistic  companies,  government  flat  and 
social  custom — the  idea  that  everybody 
should  stay  "even" — Inflation  gets  perpet- 
uated, checked  only  feebly  by  weak  con- 
straints. 

In  this  climate,  the  "automatic  stabilizer" 
simply  puts  the  economy  on  its  backside — 
or  threatens  to  do  so — with  a  mild  impact  on 
Inflation.  There  Is  then  a  rush  to  pass  a  tax 
cut  to  revive  the  economy. 

The  outlook  for  1978  Illustrates  the  risks. 
Many  economists  worry  that  the  economy 
may  slow  down  in  the  second  half  of  the 
year,  in  part  because  the  rising  tax  bite  will 
curb  consumer  spending.  But  the  adminis- 
tration doesn't  think  it  can  possibly  get  its 
tax  cut  passed  before  Oct.  1.  So  Carter's 
economists  are  forced  to  bite  their  nails  and 
hope  that  the  timing  turns  out  right. 

A  final  defect  of  the  existing  anarchic  ap- 
proach Is  that  it  constitutes  a  cruel  and  un- 
usual punishment  of  congressmen.  This,  of 
course,  contradicts  the  conventional  wisdom 
that  politicians  like  nothing  better  than  ap- 
proving tax  cuts  and  then  basking  In  the 
ensuing  public  approval.  Many  congressmen 
may  have  once  embraced  this  simple  logic, 
but.  by  now,  a  more  complicated  reality  if 
forcefully  asserting  Itself. 

That  reality  Is  that  Congress  stirs  up  as 
much  grief  as  gratitude  when  It  acts  on  a 
major  tax  bill.  Every  interest  group  that  feels 
entitled  to  some  new  tax  break,  or  simply 
wants  to  protect  an  existing  benefit,  makes  a 
pilgrimage  to  C.pltol  Hill.  Any  congressman 
Is  bound  to  disappoint  some  of  these  peti- 
tioners. And  the  more  big  tax  bills  there  are. 
the  greater  the  opportunity  for  offense. 

Moreover,  on  the  other  side  of  the  political 
ledger,  public  gratitude  for  tax  reductions  If 
Increasingly  tempered  by  the  realization  that 
they  largely  represent  a  holding  action 
against  inflation.  The  political  arithmetic  of 
this  process  Is  not  especially  favorable.  Thi 
more  the  cycle  of  phantom  tax  cuts  occuri; 
the  worse  the  arithmetic  will  become.  Ulti- 
mately. Congress  is  bound  to  search  for  »" 
exit. 

Indexation  would  minimize  its  problems. 
Although  adjusting  corporate  and  business 
taxes  for  Inflation  Is  difficult,  the  necessary 
alterations  for  the  personal  tax  present  no 
insuperable  technical  problems.  Tax  rates, 
deductions,  exemptions  and  credits  can  auto- 
matically be  changed   to  reflect  Inflation. 

Indexation  wouldn't — and  shouldn't — ex- 
empt Congress  from  the  necessity  of  chang- 
ing the  tax  laws.  There  are  fundamental  po- 
litical and  social  problems  that  will  not  con- 
veniently  vanish.    As   Social    Security   taxes 
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rise  (reflecting  the  program's  higher  costs), 
should  Congress  let  the  total  federal  tax  bite 
increase,  or  should  it  cut  some  existing 
spending?  Should  the  tax  system  be  used 
more  aggressively  to  promote  Income  redis- 
tribution or.  on  the  other  hand,  investment? 
Regardless  of  what  it  does.  Congress  will 
have  a  difficult  time  permanently  evading 
these  issues.  But,  already  overburdened  by 
complicated  problems  that  it  only  dimly  un- 
derstands, it  does  not  need  to  create  added 
uncertainties  by  having  to  fiddle  with  tax 
rates  every  18  months. 


HOW  I  REMEMBER  IKE 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  25,  1978 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
Dwight  David  Eisenhower  will  always 
enjoy  a  very  special  place  in  the  national 
memory.  The  respect,  appreciation,  and 
affection  felt  for  him  transcends  partisan 
politics  and  conflicting  philosophies. 

He  was  self-effacing.  But  he  was  gre- 
garious. His  love  for  people  was  well 
established.  His  spirit  of  good  will  and 
well-being  was  contagious.  Respect  for 
him  was  universal. 

He  hated  war.  But  he  became  one  of 
history's  greatest  wartime  mihtary  com- 
manders. He  was  a  commander  charged 
with  more  than  bringing  conflicting  na- 
tional elements  together.  His  was  the 
greater  job  of  bringing  conflicting  inter- 
national elements  together.  He  did  it 
well.  The  war  in  Europe  was  brought  to 
its  appropriate  conclusion,  in  Eisen- 
hower-commanded Allied  victory. 

He  had  little  zest  for  politics.  Yet,  even 
as  his  job  as  Allied  commander,  Europe, 
sought  him,  so  did  his  job  as  President. 
In  that  job,  as  in  the  earlier  job.  he  went 
about  it  calmly,  and  without  great,  self- 
seeking  fanfare.  Yet.  there  never  was 
any  question  about  his  interest  in 
America,  and  her  future. 

I  remember  when,  as  a  newly  elected 
Member  of  Congress,  I  had  the  privilege 
of  visiUng  him  at  his  Gettysburg  farm. 
He  was,  of  course,  in  well-earned  official 
retirement  from  the  world  and  national 
cares  which,  so  so  long,  he  helped  to 
bear.  But  he  still  demonstrated  an 
enormous  interest  in  the  continuing 
course  of  world  and  national  events. 
Needless  to  say,  he  also  continued  to 
demonstrate  great  pride,  faith,  and  con- 
fidence in  America  and  in  her  people. 

In  contemplating  his  place  in  history. 
I  can  only  conclude  that  he  was,  cer- 
tainly, one  of  those  rare  men  of  destiny 
who,  in  war,  and  in  peace,  was  the  right 
man.  in  the  right  place,  at  the  right  time. 

In  contemplating,  speciflcally,  his 
more  obvious  Presidential  contributions, 
I  remember  him  as  the  President  who 
kept  his  campaign  promise  to  bring  the 
Korean  conflict  to  an  end.  I  remember 
him  as  the  President  who  kept  his  cam- 
paign promise  to  restore  calm  to 
America.  He  was,  of  course,  too  experi- 
enced a  leader  to  attempt  to  be  an  activ- 
istlc  Chief  Executive  when  such  was 
neither  needed  nor  desired. 

So,    I    miss    him — particularly    amid 


efforts,  by  some,  at  hyperactivism  when, 
again,  the  people  plead  for  calm.  I  miss 
him.  too,  in  this  era  of  half-trillion- 
dollar  budgets  when  the  people  plead  for 
easement  from  the  resultant  burden  of 
high  taxes  and  high  inflation. 

And,  I  am  certain  that  we  all  miss  his 
flscal  sanity  which,  among  other  things, 
gave  this  Nation  2  years  of  back-to-back 
budgetary  surplus. 


ATTACK  ON  FIRE 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
was  appalled  to  learn  of  the  enormity 
of  fire  losses  in  this  country;  7.500  deaths 
and  300,000  injuries  a  year.  The  Fed- 
eral Government  is  only  appropriating 
very  small  amounts,  on  the  order  of  $12 
to  $14  million  a  year  to  the  Fire  Admin- 
istration. This  year  thie  request  is  just 
imder  $18  million,  whereas  for  medical 
research  alone  we  appropriate  billions 
of  dollars.  It  appears  to  me.  the  lack  of 
visibility  and  support  for  the  Federal 
fire  program  is  itself  symptomatic  of 
the  fact  that  people  in  this  country  are 
generally  imaware  of  the  enormous  toll 
that  fire  takes.  We  tend  to  think  of  fire 
as  the  excitement  of  clanging  trucks  and 
dramatic  blazes,  but  this  represents  a 
tragedy  to  the  person  involved,  it  is  not  a 
game,  it  is  not  a  pretty  picture  in  a  news- 
paper, and  it  is  time  that  these  attitudes 
change. 

We  must  work  much  more  diligently 
on  fire  prevention  and  adequate  warn- 
ing. In  Japan,  I  am  told,  it  is  a  social 
disgrace  to  have  a  fire,  to  have  one's 
house  burn,  not  a  moment  of  excitement. 
In  this  connection.  I  have  introduced 
legislation  to  permit  individuals  a  tax 
deduction  for  the  purchase  of  smoke  de- 
tectors. But  adequate  warning  is  only  one 
small  step  in  a  much  larger  picture.  We 
must  train  members  of  the  fire  services, 
who  themselves  undergo  enormous  risks, 
to  the  importance  of  fire  prevention  and 
in  this  I  see  the  National  Fire  Academy 
playing  a  vital  role.  I,  too,  am  shocked  to 
learn  that  the  administration  does  not 
intend  to  ask  for  funds  to  complete  the 
renovations  of  the  recently  purchased 
site  at  Marjorie  Webster  Junior  College 
in  Northwest  Washington.  We  need.  too. 
much  better  data  on  fire  so  we  can 
understand  the  causes  and  not  just  the 
symptoms  of  our  national  fire  problem. 
To  this  extent  I  am  pleased  by  the  prog- 
ress that  the  Fire  Administration  has 
made  in  developing  the  National  Fire 
Data  Center.  Two  States  are  reporting 
complete  data  on  Are  losses  and  19  more 
are  joining  the  system  this  year.  How- 
ever, we  have  a  long  way  to  go,  and  I  am 
sorry  to  say  that  my  own  home  State 
of  New  Jersey  has  not  yet  joined  the 
National  Fire  Data  System  and  that 
many  States  including  those  believed  to 
have  the  highest  fire  losses  have  not  seen 
flt  to  join  the  national  data  system. 

In  conclusion  let  me  say  that  I  think 


the  moment  is  near  at  hand  for  the  Con- 
gress to  decide  whether  it  seriously  in- 
tends to  mount  a  coordinated  nati(mal 
attack  to  assist  States  in  combating  the 
epidemic  of  fire  or  whether  it  will  merely 
continue  to  pay  Upservice  to  fire  preven- 
tion in  this  country.  I  do  not  think  that 
we  have  arrived  at  the  turning  point  yet 
for  we  must  receive  the  mandated  report 
on  master  planning  and  receive  more 
complete  data  from  the  national  fire 
data  system.  However,  I  hope  these 
hearings  will  provide  us  with  the  infor- 
mation we  require,  not  only  to  deter- 
mine the  proper  authorization  for  the 
Fire  Administration  and  the  Center  for 
Fire  Research,  but  also  to  set  the  stage 
for  an  aggressive  Federal  attack  on  fire. 


CHICAGO  TRIBUNE  COLUMNIST 
POINTS  TO  FRA  PROBLEM 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  as  I  have 
discussed  with  some  of  my  colleagues, 
the  Federal  Railroad  Administration,  one 
of  the  slowest  moving  agencies  in  the 
entire  Federal  bureaucracy,  has  spent 
some  years  trying  to  determine  whether 
or  not  railroad  locomotives  should  have 
strobe  lights  or  some  other  type  of  light 
to  warn  cars  that  may  cross  on  un- 
guarded crossings. 

They  have  had  three  studies  already, 
all  of  which  have  indicated  they  should 
go  ahead  and  have  strobe  lights,  but,  ap- 
parently, they  are  waiting  for  higher  fa- 
tality figures  or  who  knows  what.  They 
have  now  indicated  to  me  that  come  Au- 
gust, they  are  going  to  render  a  decision. 
In  the  meantime,  approximately  100  peo- 
ple a  month  will  be  killed  in  collisions  be- 
tween automobiles  and  trains. 

Michael  Kilian  writes  a  column  for  the 
Chicago  Tribune  and  commented  on  all 
of  this  recently,  and  I  thought  my  col- 
leagues might  be  interested. 
Dim  U.S.  Rail  Agency  Puts  a  Bright  Idea 
ON  Sidetrack 
(By  Michael  Kilian) 

Washington. — Among  the  many  things  I've 
never  cared  much  for  Is  being  run  over  by  a 
train. 

Give  me  the  choice  betweeen  sptending  a 
week  tea  dancing  with  Candlce  Bergen  in  St. 
Tropez  and  being  run  over  by  a  train,  and  I'll 
take  the  tea  dancing  every  time. 

Unfortunately.  I  seem  to  stand  a  much 
better  chance  of  being  run  over  by  a  train. 
I  think  the  odds  are  that  I  would  be  run 
over  by  a  train  seven  million  times  before 
once  even  getting  to  say  hello  to  Miss  Bergen. 

Congressman  Paul  Simon  would  like  to 
Improve  those  odds — not.  alas,  by  Introduc- 
ing me  to  Miss  Bergen  but  by  reducing  the 
chances  of  me  or  anyone  getting  hit  by  a 
train. 

Last  year,  no  fewer  than  1.200  people  died 
In  automobile-train  accidents.  Some  of  these 
cases  involved  disregarded  crossing  signals: 
some,  malfunctioning  crossing  signals;  some, 
nonexistent  crossing  signals.  But  nearly  all 
shared  one  common  factor:  The  driver  didn't 
see  the  train  approaching. 

This  wasn't  necessarily  negligence,  as  I 
learned  some  years  ago.  At  the  time.  I  was 
driving   through   a   little   town   named   Big 
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Bay  Station  In  Congressman  Simon's  south- 
ern Illinois  district.  I  don't  know  why  the 
town  Is  named  that;  It  has  no  station,  no 
bay.  Emd  nothing  at  all  big. 

At  the  edge  of  town  (everything  In  Big  Bay 
Station  Is  at  the  edge  of  town),  the  main 
tracks  at  a  crossing  marked  only  by  a  stop 
sign.  I  obediently  stopped,  noted  the  tracks, 
looked,  listened,  and  then  moved  ahead. 

Halfway  across,  I  heard  the  deep  blast 
of  a  dlesel  locomotive  horn  as  a  train  ma- 
terialized out  of  absolutely  nowhere,  missing 
my  scampering  Volkswagen  by  only  a  few 
feet. 

A  great  mind  like  Ralph  Nader's  would 
deal  with  this  problem  by  requiring  the  In- 
stallation of  devices  In  automobiles  that 
would  prevent  them  from  crossing  railroad 
tracks.  Congressman  Simon  has  a  simpler 
Idea,  rare  though  such  things  are  among  our 
Nation's  lawmakers. 

Why  not.  he  asks,  equip  the  Nation's  34.- 
500  railroad  locomotives  with  flashing  strobe 
lights?  That  would  make  them  extremely 
easy  to  see,  even  from  long  distances.  Such 
lights  have  been  Installed  on  Jetliners  and 
some  emergency  vehicles  with  great  success. 

Even  better — and  even  rarer  for  something 
thought  up  by  a  congressman — the  cost 
would  be  low.  Only  about  $500  per  locomo- 
tive. The  average  railroad  must  spend  that 
much  every  day  on  new  playing  cards  and 
coffee  pots  for  Its  train  crews. 

It  Is  a  peculiarity  of  our  government  that 
its  regulatory  agencies  In  time  come  to  re- 
semble the  Industries  they're  supposed  to 
regulate,  Just  as  chameleons  take  on  the 
color  of  their  surroundings.  Our  Nation's 
sluggish  railroads  are  overseen  by  the  Fed- 
eral Railroad  Administration. 

Simon  made  his  strobe  light  suggestion  to 
the  FRA  nearly  two  years  ago.  Just  after  a 
train  wiped  out  11  children  and  one  adult 
near  another  town  in  his  district. 

Since  then,  the  FRA  has  been  studying  the 
matter. 

It  has  completed  three  studies  and  has 
embarked  on  a  fourth.  It  has  spent  $260,000 
on  these  studies,  enough  money  to  install 
strobe  lights  on  520  trains.  In  all  of  these 
studies,  the  closest  thing  to  an  objection 
raised  was  the  notion  that  the  flashing  lights 
might  Induce  epileptic  seizures,  although 
neurosurgeons  say  there  Is  no  danger  of  that 
even  with  flashes  as  fast  as  three  a  second 
Amtrak,  of  all  things,  has  begun  ordering 
strobe  lights  on  the  new  locomotives  It  buys. 

The  FRA.  whose  flashes  do  not  come  three 
to  a  second,  says  It  may  arrive  at  a  decision 
as  soon  as  next  August. 

Ha.  Sooner  will  you  see  Candlce  and  me 
dancing  at  Cap  D'Antlbe.s— with  strobe 
lights  strapned  to  our  foreheads.  But  that's 
not  all  you'll  see  first. 

Since  Simon  made  his  suggestion,  more 
than  2,000  people  have  been  killed  by 
trains— cllckety-cUck,   cllckety-cllck. 


TRAFFIC      SAFETY      EDUCATIONAL 
PROGRAM   IN  NEW  JERSEY 


HON.  EDWARD  J.  PATTEN 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  PATTEN.  Mr.  Speaker,  David  H. 
Mayerowltz,  member  and  secretary  of  the 
New  Brunswick,  N.J.,  Traffic  Safety  Com- 
mission, spoke  recently  at  a  regional 
seminar  of  the  New  Jersey  State  Safety 
Council  in  Morristown. 

In  his  address,  Mr.  Mayerowitz  made 
several  recommendations  on  pedestrian 
and  two-wheel  vehicle  safety.  The  rec- 
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ommendations  should  be  seriously  con- 
sidered. 

They  would  help  senior  citizens,  the 
physically  handicapped  and  blind  per- 
sons. Several  organizations  have  ex- 
pressed support  for  the  recommended 
programs. 

Mr.  Speaker,  Mr.  Mayerowitz  is  an  ac- 
tive, dedicated  leader  in  the  traffic  safety 
field,  so  I  am  inserting  an  analysis  of 
his  recent  speech  in  the  Congressional 
Record  with  the  hope  that  my  colleagues 
will  become  familiar  with  some  of  the 
fine  work  he  and  others  are  doing  to  help 
people  and  to  improve  traffic  safety : 
Regional  Seminar  on  Pedestrian  and  Two- 
Wheel  Vehicle  Safety 

Colonel  David  H.  Mayerowitz,  a  Traffic 
Commissioner  of  the  New  Brunswick  Traffic 
Safety  Commission  of  New  Brunswick,  New 
Jersey  addressed  members  of  the  conference 
and  made  the  following  constructive  state- 
ments In  the  Interest  of  formulating  traffic 
safety  programs  relating  to  senior  citizens, 
the  physically  handicapped,  and  blind 
persons. 

Colonel  Mayerowitz  stated  that  he  has 
conducted  a  research  survey  In  regards  to 
Initiating  a  traffic  safety  education  program 
In  the  State  of  New  Jersey.  According  to  his 
findings,  senior  citizens,  the  physically 
handicapped,  and  especially  blind  persons 
have  been  put  in  double  Jeopardy  at  busy 
intersections  In  business  Districts  where 
there  are  signal  lights  and  crosswalks  due 
to  the  fact  that  the  State  has  initiated  a 
right  turn  on  red  light  law  under  title  39 
of  the  revised  statutes  of  the  State  of  New 
Jersey.  Further  hazardous  conditions  in  many 
of  the  cities  throughout  the  State  have  been 
caused  by  bicycle  riders  of  school  age.  college 
students,  and  adults  who  use  sidewalks  and 
walkways  of  shopping  centers  as  bike  paths. 
To  safeguard  these  citizens  of  New  Jersey, 
he  suggests  that  new  rules  and  regulations 
and  new  ordinances  be  adopted  regarding 
bicycles,  mopeds.  and  that  signs  should  be 
erected  In  all  municipalities  at  schools  pro- 
hibiting right  turns  on  red  lights  to  protect 
senior  cltzens,  the  physically  handicapped, 
and  blind  persons  who  use  the  facilities.  He 
further  recommends  that  a  digest  of  the  new 
traffic  laws  regarding  a  two-wheel  vehicle, 
especially,  the  mopeds,  and  the  turn  right 
on  red  light  be  printed  in  Spanish  and  Braille 
under  a  Federal  grant  by  the  Traffic  Safety 
Division  of  the  New  Jersey  Department  of 
Transportation  and  be  dlstrl'juted  to  the 
Spanish-speaking  people  and  to  blind  persons 
as  part  of  an  educational  traffic  safety  pro- 
gram to  keep  the  State  of  New  Jersey  num- 
ber 1  as  the  safest  State  In  the  Nation. 

To  further  ensure  the  execution  of  his  pro- 
posals,  he  al.so  suggests  that  the  New  Jersey 
safety  council  recommend  to  all  county 
safety  councils  the  immediate  adoption  of 
resolutions  in  the  Interest  of  senior  citizens, 
the  physically  handicapped,  and  blind  per- 
sons and  their  safety  and  to  forward  copies 
of  their  resolution  to  the  proper  authorities 
so  that  this  issue  of  vital  importance  can 
be  expedited  quickly  In  a  successful  traffic 
safety  educational  program. 
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the  newest  addition  to  my  staff :  Andrew 
A.  Berrigan,  III,  born  this  morning  to 
my  press  secretary,  Tom  Berrigan,  and 
his  wife  Cesarlna. 


NEW  STAFF  MEMBER 


HON.  HELEN  S.  MEYNER 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mrs.  MEYNER.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  announce  to  my 
colleagues  and  constituents  the  name  of 


A  GUIDE  TO  THE  HUMPHREY- 
HAWKINS  FULL  EMPLOYMENT 
ACT 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Humphrey-Hawkins  Full 
Employment  and  Balanced  Growth  Act, 
which  the  Congressional  Black  Caucus 
has  championed  for  the  past  several 
years,  is  now  set  for  House  action  at  the 
end  of  February.  While  the  bill  is  now 
widely  known  by  name,  it  is  still  little 
understood.  I  am  inserting  in  the  Record 
an  explanation  of  the  Full  Employment 
Act  which  explains  its  provisions  and 
purpose.  I  hope  that  each  Member  of 
the  Congress,  and  other  persons 
throughout  the  country  will  read  this 
summary  and  the  bill,  itself,  as  we  move 
to  enact  into  law  a  national  full  employ- 
ment policy. 

A  Guide  to  the  Full  Employment  and 
Balanced  Growth  Act 

In  late  1977,  the  Humphrey-Hawkins  Pull 
Employment  and  Balanced  Growth  Act,  H.R. 
50  In  the  House  and  S.  50  in  the  Senate, 
became  the  central  focus  of  national  debate 
as  President  Carter  gave  his  formal  endorse- 
ment to  the  bill.  Even  though  the  Hum- 
phrey-Hawkins bill  has  been  discussed  for  a 
number  of  years,  it  is  still  little  understood, 
and  at  times  misinterpreted.  This  paper  is 
intended  to  give  a  simple  and  straightfor- 
ward description  of  the  bill  and  its  pro- 
visions and  purpose. 

WHAT    IS    the    HUMPHREY-HAWKINS    PULL 
EMPLOYMENT   ACT? 

Very  simply,  the  Pull  Employment  Act  is 
an  economic  policy  bill  which  focuses  the 
Nation's  resources  on  greatly  reducing  un- 
employment while  controlling  Inflation.  It 
does  this  by  setting  forth  a  specific  goal  to 
be  reached  In  a  specific  time  period  and  by 
requiring  the  President  to  submit  an  Eco- 
nomic Report  to  the  Congress  each  year 
spelling  out  the  programs  and  policies  to 
reach  the  goals  set.  It  Is  the  President's  re- 
sponsibility to  propose  the  programs  and 
economic  policies  which  will  reduce  the  un- 
employment rate  consistent  with  the  goals 
and  timetable.  The  Congress  would  be  re- 
quired to  pass  a  resolution  approving  these 
or  alternative  policies,  and  the  resolution 
would  serve  as  a  guide  to  Congress  on  legis- 
lative action  to  achieve  full  employment. 

The  goals  and  timetables  are  extremely 
Important.  It  must  be  understood  that  the 
Humphrey-Hawkins  bill  simply  amends  ex- 
isting law — the  Employment  Act  of  1946 — to 
strengthen  that  existing  law.  For  Instance, 
where  the  1946  Act  calls  for  "maximum  em- 
ployment", the  Humphrey-Hawkins  bill  calls 
for  a  meaningful  Job  for  every  person  able, 
willing  and  seeking  to  work  at  fair  rates  of 
compen.satlon  and  for  no  more  than  4  per- 
cent overall  unemployment  within  no  more 
than  5  years.  The  Humphrey-Hawkins  bill 
clearly  states  that  this  Is  an  "interim"  goal, 
and  that  the  ultimate  goal  is  to  provide  a 
useful  Job  at  a  decent  wage  to  everyone  will- 
ing and  able  to  work.  Rejected  outright  Is 
the  Idea  that .  we  must  accept  a  so-called 
"tolerable"  level  of  unemployment. 
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HOW  WILL  THE   HUMPHREY-HAWKINS  BILL 
ACHIEVE    FULL    EMPLOYMENT? 

Each  day,  the  Federal  government  makes 
thousands  of  decisions  which  affect  the 
number  of  jobs  which  will  be  created  in  the 
private  economy.  Some  of  those  decisions  are 
large  decisions  with  great  Impact,  such  as 
tax  increases  or  decreases,  the  setting  of  In- 
terest rates,  the  level  of  federal  spending, 
amounts  of  federal  dollars  going  to  different 
geographic  areas  and  to  different  sectors  of 
the  economy.  Includea  are  subsidies,  grants, 
loan3.  guarantees,  and  outright  contracts  to 
provide  goods  and  services. 

For  example,  if  a  certain  program  distrib- 
utes money  to  every  city  and  town  in  the 
country,  regardless  of  the  unemployment 
level,  a  smaller  percentage  of  the  money  is 
likely  to  be  used  to  create  Jobs  than  if  all 
the  money  went  to  cities  and  rural  areas 
with  high  unemployment. 

A  decrease  in  Interest  rates  may  result  in 
greater  borrowing  and  investment  In  indus- 
tries which  will  produce  more  Jobs.  A  tax 
decrease  for  certain  Income  groups  might 
stimulate  spending  resulting  in  more  goods 
being  produced  and  more  people  hired  to 
produce  them. 

The  major  economic  powers  of  the  Federal 
government  consist  of  fiscal  (taxation  and 
spending)  and  monetary  (money  supply  and 
Interest  rates)  policies  Th-jse  have  generally 
been  used  to  stimulate  aggregate  demand  or 
purchasing  power. 

Often  these  powers  have  not  been  used 
effectively,  resulting  in  recessions  and  infla- 
tion. Since  1969,  for  example,  the  Federal 
government  has  deliberately  followed  a  pol- 
icy of  maintaining  high  unemployment  as  a 
means  of  fighting  inflation  despite  the  fact 
that  no  evidence  indicates  Inflation  is  caused 
by  too  many  people  working,  but  Just  the 
opposite. 

The  Humphrey-Hawkins  bill  prohibits  such 
a  trade-off  and  requires  that  the  means  used 
to  reduce  unemployment  and  Inflation  must 
be  mutually  self-relnforclng.  For  example, 
putting  people  to  work  producing  goods  In 
short  supply  or  in  skills  where  shortages 
exist  both  reduce  costs  and  prices  as  well  as 
unemployment.  It  is  also  true  that  ending 
discrimination  against  women,  minorities 
and  our  aged  would  Increase  production  and 
employment  and  decrease  Inflation. 

The  Humphrey-Hawkins  bill,  by  requiring- 
the  President  to  present  a  plan  directed  at 
reducing  the  unemployment  rate  to  a  specific 
level  in  a  specific  time  period  would  require 
by  law  that  all  of  these  economic  decisions 
which  take  place  each  day  would  be  directed 
toward  the  primary  goal  of  reducing  unem- 
ployment. 

There  is  one  additional  aspect  to  the  means 
by  which  full  employment  will  be  achieved, 
and  It  is  one  that  is  frequently  misunder- 
stood when  the  bill  Is  discussed.  To  the  ex- 
tent that  the  types  of  economic  policies  men- 
tioned above  do  not  reduce  the  unemploy- 
ment rate  to  the  levels  required  In  the  bill, 
the  President  must  develop  programs  to  reach 
the  goal.  This  includes  so-called  "last  resort" 
Jobs.  These  are  Jobs  funded  directly  by  the 
Federal  Government  where  employees  per- 
form public  services  which  result  in  the  gen- 
eral betterment  of  the  community.  Jobs 
under  the  Comprehensive  Employment  and 
Training  Act  (CETA)  and  other  manpower 
programs  are  such  public  service  Jobs,  and 
expansion  of  these  programs  Is  one  means  by 
which  additional  last  resort  Jobs  might  be 
created.  The  bill  permits  the  last  resort  Jobs 
to  be  Instituted  only  after  two  years  follow- 
ing the  bill's  passage,  but  the  President  can 
expand  existing  programs  at  any  time  with 
congressional  agreement. 

The  confusion  has  been  that  many  persons 
have  seen  the  Humphrey-Hawkins  bill  as 
simply  a  bill  to  create  government  paid  Jobs. 
In  fact,  as  has  been  shown.  It  is  a  bill  to 
require  by  law  that  Federal  policies  work  to 
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maximize  private  employment  opportunities, 
and  only  those  persons  who  remain  unem- 
ployed will  be  employed  on  Federal  public 
Jobs  programs. 

WHAT     JOBS     WILL     THE     UNEMPLOYED     TAKE? 

The  double  harm  done  by  the  high  un- 
employment rate  is  that  those  who  desire 
work  cannot  find  Jobs,  and  that  great  phys- 
ical and  social  needs  of  the  nation  in  hous- 
ing, health,  food  production,  energy,  educa- 
tion and  many,  many  other  areas  remain 
unmet.  It  is  a  tragedy  that  those  who  want 
to  work  are  not  matched  up  with  the  work 
that  needs  to  be  done.  While  this  may  sound 
like  a  simple  concept,  the  essence  of  the 
problem  is  that  the  match  is  not  made  and 
that  human  resources  have  not  been  co- 
ordinated around  priority  needs.  Economic 
decisions  have  not  brought  together  the  un- 
employed and  the  necessary  work  to  be  done 
within  these  national  priorities. 

WHAT  GROUPS  DOES  THE  BILL  HELP.' 

As  a  national  economic  policy  bill,  the 
Pull  Employment  and  Balanced  Growth  Act 
is  aimed  at  improving  the  conditions  for  all 
people  in  the  country.  Its  basic,  underlying 
premise  Is  that  the  economy  has  not  operated 
to  full  capacity,  and  an  economy  operating 
at  full  capacity  will  Improve  conditions  for 
all  persons. 

The  bill,  of  course,  will  specifically  benefit 
the  unemployed — not  Just  minority  un- 
employed, but  all  the  nation's  unemployed. 
It  puts  the  full  weight  of  the  Federal  govern- 
ment and  the  laws  and  policies  of  the  United 
States  behind  creating  Jobs  for  the  un- 
employed. 

The  Full  Employment  Act  is  very  explicit 
about  reducing  and  eliminating  the  em- 
ployment gap  for  groups  with  unusually  high 
unemeployment  rates.  These  are  primarily 
minorities,  young  people  and  women.  Among 
the  methods  for  actlevlng  these  goals  are 
targeted  training  programs  and  a  strong 
non-discrlmlnatlon  provision. 

WHY    HAVE    THESE    GOALS    NOT    BEEN    ACHIEVED? 
HOW  WILL  THE  BILL  HELP? 

If  full  employment  is  a  desirable  goal, 
many  ask.  why  has  the  government  not  un- 
dertaken the  policies  to  achieve  full  employ- 
ment in  the  past?  The  answer  is  first  that 
the  Federal  government  has  failed  to  fully 
coordinate  the  large  number  of  programs 
and  policies  which  affect  employment  be- 
cause these  were  created  individually  and  are 
responsive  to  fragmented  authorities.  Sec- 
ond, there  are  always  competing  political 
r.nd  economic  pressures  which  move  decisions 
away  from  those  policies  which  mtiximize 
employment. 

There  is  one  very  important  point  to  be 
made  on  competing  economic  Interests. 
Some  have  suggested  that  significantly  re- 
ducing unemployment  would  necessarily  re- 
sult in  inflation.  There  are  three  answers  to 
this  contention:  (1)  there  is  substantial 
evidence  that  this  would  not  take  place;  (2) 
the  bill  provides  strong  anti-inflation  pro- 
tections: (3)  our  economy  does  not  require 
high  unemployment  to  operate  properly,  as 
the  theory  suggests,  and  economic  policies 
can  be  found  to  achieve  low  unemployment 
and  low  inflation  simultaneously. 

"Stagflation"  is  a  word  which  has  been 
used  more  and  more.  It  describes  the  situa- 
tion of  high  unemployment  and  high  infla- 
tion, which  presently  exists.  This  contradicts 
the  notion  of  some  economists  that  high  un- 
employment will  control  Inflation.  It  Is  part 
of  the  evidence  that  has  been  cited  by  such 
distinguished  economists  as  Dr.  Leon  Keyser- 
llng,  former  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  Dr.  Robert  Browne  of  the 
Black  Economic  Research  Center,  Professor 
Robert  Lekachman  of  the  City  University  of 
New  York.  Gus  Tyler,  Assistant  President  of 
the  International  Ladles  Garment  Workers 
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Union  and  Dr.  Gar  Alperovitz  of  the  Explora- 
tory Project  on  Economic  Alternatives.  The 
Full  Employment  bill.  Itself,  provides  seven 
steps  to  control  Inflation,  Including  strong 
antitrust  law  enforcement  and  other  action 
to  increase  competition  in  the  private  sector. 
Currently,  it  is  being  suggested  that  6  per- 
cent unemployment  is  comparable  to  what 
4  percent  unemployment  used  to  be,  and  that 
perhaps  we  ought  to  accept  such  a  goal. 
Humphrey-Hawkins  rejecte  this  idea  as  both 
uneconomic  and  immoral.  The  bill  and  its 
supporters  reject  the  position  that  our  econ- 
omy requires  a  high  unemployment  rate  to 
operate  properly.  Expanding  Job  opportuni- 
ties In  general  and  targeting  programs  to 
specific  groups  at  the  same  time  is  the  only 
way  In  which  the  goals  and  ultimate  objec- 
tives of  full  employment  properly  de&ned 
can  be  achieved. 

WHAT    ABOUT    CRITICISMS    OF    THE    BIU.? 

"It  would  be  a  mistake  to  regard  Hum- 
phrey-Hawkins as  a  legislative  paper  tiger. 
.  .  .  Carter's  acceptance  of  Humphrey- 
Hawkins,  which  Congress  will  probably  pass 
early  next  year,  puts  the  nation's  unemploy- 
ment problem  squarely  at  the  center  of  eco- 
nomic policymaking  for  years  to  come.  .  .  ." 
So  said  the  respected  business  magazine 
Business  Week,  November  28,  1977,  In  com- 
menting on  the  Full  Employment  bill  agreed 
to  between  the  President  and  the  bill's  pro- 
ponents in  Congress  and  outside. 

There  have  been  two  major  criticisms  of 
the  bill :  That  it  will  lead  to  higher  inflation 
and  that  it  is  weak  and  ineffective.  These  are. 
of  course,  contradictory  assertions,  and  the 
bin  cannot  be  both  at  the  same  time.  The 
inflation  argument  was  answered  In  the  last 
section. 

As  for  the  argument  that  the  bill  has  been 
weakened  in  the  negotiating  process  with  the 
President,  the  answer  is  simply  that  while 
the  bill  now  gives  the  President  and  Congress 
flexibility  as  to  the  exact  methods  and  pro- 
grams to  be  used  to  achieve  lower  unemploy- 
ment goals.  It  continues  to  require  them,  by 
force  of  law  and  national  policy,  to  use  every 
effort  to  reach  those  given  unemployment 
goals  and  timetables  and  ultimate  full  em- 
ployment. 

The  bill  requires  that  the  President's  an- 
nual Economic  Report  spell  out  proposals  to 
reach  full  employment  and  interim  unem- 
ployment goals. 

The  bill  requires  that  the  main  elements  of 
the  President's  budget  support  the  full  em- 
ployment goal. 

The  bill  requires  Incorporating  key  national 
priorities  in  the  program  for  full  employ- 
ment. 

The  bill  requires  that  the  last  resort  jobs 
be  made  available  to  reach  the  stated  goals  if 
after  two  years  other  economic  policies  are 
not  succeeding  in  moving  the  nation  to  the 
goals. 

The  bill  requires  the  use  of  tools  such  as 
training  and  counseling  programs,  youth  em- 
ployment programs  and  other  mlcroeconomlc 
tools  to  attain  the  goal. 

The  bill  requires  the  Federal  Reserve  Board 
to  transmit  to  Congress  its  Intended  pol- 
icies for  the  year  ahead  and  their  relation- 
ship to  the  short-term  goals  in  the  Presi- 
dent's Economic  Report. 

What  the  current  version  of  the  bill  does 
that  It  did  not  do  in  the  rast  is  to  allow 
the  President  to  set  forth  the  proper  mix 
of  these  policies  and  programs  to  achieve 
the  goals.  But  the  law  would  require  that 
the  goals  be  met.  That  is  not  weakening  the 
bill;  It  is  merely  providing  flexibility  as  to 
how  the  goal  is  achieved,  not  whether  it 
should  be  achieved. 

These  arguments  have  been  made  by  the 
bill's  authors.  Conffre^^mnn  *u<""=tns  H<»w- 
kins  and  the  late  Senator  Hubert  Humphrey, 
and  by  Its  major  proponents,  and  their  va- 
lidity has  been  affirmed  by  some  of  the  major 
economic  commentators  in  the  nation.  The 
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Bay  Station  In  Congressman  Simon's  south- 
ern Illinois  district.  I  don't  know  why  the 
town  Is  named  that;  It  has  no  station,  no 
bay.  Emd  nothing  at  all  big. 

At  the  edge  of  town  (everything  In  Big  Bay 
Station  Is  at  the  edge  of  town),  the  main 
tracks  at  a  crossing  marked  only  by  a  stop 
sign.  I  obediently  stopped,  noted  the  tracks, 
looked,  listened,  and  then  moved  ahead. 

Halfway  across,  I  heard  the  deep  blast 
of  a  dlesel  locomotive  horn  as  a  train  ma- 
terialized out  of  absolutely  nowhere,  missing 
my  scampering  Volkswagen  by  only  a  few 
feet. 

A  great  mind  like  Ralph  Nader's  would 
deal  with  this  problem  by  requiring  the  In- 
stallation of  devices  In  automobiles  that 
would  prevent  them  from  crossing  railroad 
tracks.  Congressman  Simon  has  a  simpler 
Idea,  rare  though  such  things  are  among  our 
Nation's  lawmakers. 

Why  not.  he  asks,  equip  the  Nation's  34.- 
500  railroad  locomotives  with  flashing  strobe 
lights?  That  would  make  them  extremely 
easy  to  see,  even  from  long  distances.  Such 
lights  have  been  Installed  on  Jetliners  and 
some  emergency  vehicles  with  great  success. 

Even  better — and  even  rarer  for  something 
thought  up  by  a  congressman — the  cost 
would  be  low.  Only  about  $500  per  locomo- 
tive. The  average  railroad  must  spend  that 
much  every  day  on  new  playing  cards  and 
coffee  pots  for  Its  train  crews. 

It  Is  a  peculiarity  of  our  government  that 
its  regulatory  agencies  In  time  come  to  re- 
semble the  Industries  they're  supposed  to 
regulate,  Just  as  chameleons  take  on  the 
color  of  their  surroundings.  Our  Nation's 
sluggish  railroads  are  overseen  by  the  Fed- 
eral Railroad  Administration. 

Simon  made  his  strobe  light  suggestion  to 
the  FRA  nearly  two  years  ago.  Just  after  a 
train  wiped  out  11  children  and  one  adult 
near  another  town  in  his  district. 

Since  then,  the  FRA  has  been  studying  the 
matter. 

It  has  completed  three  studies  and  has 
embarked  on  a  fourth.  It  has  spent  $260,000 
on  these  studies,  enough  money  to  install 
strobe  lights  on  520  trains.  In  all  of  these 
studies,  the  closest  thing  to  an  objection 
raised  was  the  notion  that  the  flashing  lights 
might  Induce  epileptic  seizures,  although 
neurosurgeons  say  there  Is  no  danger  of  that 
even  with  flashes  as  fast  as  three  a  second 
Amtrak,  of  all  things,  has  begun  ordering 
strobe  lights  on  the  new  locomotives  It  buys. 

The  FRA.  whose  flashes  do  not  come  three 
to  a  second,  says  It  may  arrive  at  a  decision 
as  soon  as  next  August. 

Ha.  Sooner  will  you  see  Candlce  and  me 
dancing  at  Cap  D'Antlbe.s— with  strobe 
lights  strapned  to  our  foreheads.  But  that's 
not  all  you'll  see  first. 

Since  Simon  made  his  suggestion,  more 
than  2,000  people  have  been  killed  by 
trains— cllckety-cUck,   cllckety-cllck. 


TRAFFIC      SAFETY      EDUCATIONAL 
PROGRAM   IN  NEW  JERSEY 


HON.  EDWARD  J.  PATTEN 

or    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  PATTEN.  Mr.  Speaker,  David  H. 
Mayerowltz,  member  and  secretary  of  the 
New  Brunswick,  N.J.,  Traffic  Safety  Com- 
mission, spoke  recently  at  a  regional 
seminar  of  the  New  Jersey  State  Safety 
Council  in  Morristown. 

In  his  address,  Mr.  Mayerowitz  made 
several  recommendations  on  pedestrian 
and  two-wheel  vehicle  safety.  The  rec- 
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ommendations  should  be  seriously  con- 
sidered. 

They  would  help  senior  citizens,  the 
physically  handicapped  and  blind  per- 
sons. Several  organizations  have  ex- 
pressed support  for  the  recommended 
programs. 

Mr.  Speaker,  Mr.  Mayerowitz  is  an  ac- 
tive, dedicated  leader  in  the  traffic  safety 
field,  so  I  am  inserting  an  analysis  of 
his  recent  speech  in  the  Congressional 
Record  with  the  hope  that  my  colleagues 
will  become  familiar  with  some  of  the 
fine  work  he  and  others  are  doing  to  help 
people  and  to  improve  traffic  safety : 
Regional  Seminar  on  Pedestrian  and  Two- 
Wheel  Vehicle  Safety 

Colonel  David  H.  Mayerowitz,  a  Traffic 
Commissioner  of  the  New  Brunswick  Traffic 
Safety  Commission  of  New  Brunswick,  New 
Jersey  addressed  members  of  the  conference 
and  made  the  following  constructive  state- 
ments In  the  Interest  of  formulating  traffic 
safety  programs  relating  to  senior  citizens, 
the  physically  handicapped,  and  blind 
persons. 

Colonel  Mayerowitz  stated  that  he  has 
conducted  a  research  survey  In  regards  to 
Initiating  a  traffic  safety  education  program 
In  the  State  of  New  Jersey.  According  to  his 
findings,  senior  citizens,  the  physically 
handicapped,  and  especially  blind  persons 
have  been  put  in  double  Jeopardy  at  busy 
intersections  In  business  Districts  where 
there  are  signal  lights  and  crosswalks  due 
to  the  fact  that  the  State  has  initiated  a 
right  turn  on  red  light  law  under  title  39 
of  the  revised  statutes  of  the  State  of  New 
Jersey.  Further  hazardous  conditions  in  many 
of  the  cities  throughout  the  State  have  been 
caused  by  bicycle  riders  of  school  age.  college 
students,  and  adults  who  use  sidewalks  and 
walkways  of  shopping  centers  as  bike  paths. 
To  safeguard  these  citizens  of  New  Jersey, 
he  suggests  that  new  rules  and  regulations 
and  new  ordinances  be  adopted  regarding 
bicycles,  mopeds.  and  that  signs  should  be 
erected  In  all  municipalities  at  schools  pro- 
hibiting right  turns  on  red  lights  to  protect 
senior  cltzens,  the  physically  handicapped, 
and  blind  persons  who  use  the  facilities.  He 
further  recommends  that  a  digest  of  the  new 
traffic  laws  regarding  a  two-wheel  vehicle, 
especially,  the  mopeds,  and  the  turn  right 
on  red  light  be  printed  in  Spanish  and  Braille 
under  a  Federal  grant  by  the  Traffic  Safety 
Division  of  the  New  Jersey  Department  of 
Transportation  and  be  dlstrl'juted  to  the 
Spanish-speaking  people  and  to  blind  persons 
as  part  of  an  educational  traffic  safety  pro- 
gram to  keep  the  State  of  New  Jersey  num- 
ber 1  as  the  safest  State  In  the  Nation. 

To  further  ensure  the  execution  of  his  pro- 
posals,  he  al.so  suggests  that  the  New  Jersey 
safety  council  recommend  to  all  county 
safety  councils  the  immediate  adoption  of 
resolutions  in  the  Interest  of  senior  citizens, 
the  physically  handicapped,  and  blind  per- 
sons and  their  safety  and  to  forward  copies 
of  their  resolution  to  the  proper  authorities 
so  that  this  issue  of  vital  importance  can 
be  expedited  quickly  In  a  successful  traffic 
safety  educational  program. 
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the  newest  addition  to  my  staff :  Andrew 
A.  Berrigan,  III,  born  this  morning  to 
my  press  secretary,  Tom  Berrigan,  and 
his  wife  Cesarlna. 


NEW  STAFF  MEMBER 


HON.  HELEN  S.  MEYNER 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mrs.  MEYNER.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  announce  to  my 
colleagues  and  constituents  the  name  of 


A  GUIDE  TO  THE  HUMPHREY- 
HAWKINS  FULL  EMPLOYMENT 
ACT 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  Humphrey-Hawkins  Full 
Employment  and  Balanced  Growth  Act, 
which  the  Congressional  Black  Caucus 
has  championed  for  the  past  several 
years,  is  now  set  for  House  action  at  the 
end  of  February.  While  the  bill  is  now 
widely  known  by  name,  it  is  still  little 
understood.  I  am  inserting  in  the  Record 
an  explanation  of  the  Full  Employment 
Act  which  explains  its  provisions  and 
purpose.  I  hope  that  each  Member  of 
the  Congress,  and  other  persons 
throughout  the  country  will  read  this 
summary  and  the  bill,  itself,  as  we  move 
to  enact  into  law  a  national  full  employ- 
ment policy. 

A  Guide  to  the  Full  Employment  and 
Balanced  Growth  Act 

In  late  1977,  the  Humphrey-Hawkins  Pull 
Employment  and  Balanced  Growth  Act,  H.R. 
50  In  the  House  and  S.  50  in  the  Senate, 
became  the  central  focus  of  national  debate 
as  President  Carter  gave  his  formal  endorse- 
ment to  the  bill.  Even  though  the  Hum- 
phrey-Hawkins bill  has  been  discussed  for  a 
number  of  years,  it  is  still  little  understood, 
and  at  times  misinterpreted.  This  paper  is 
intended  to  give  a  simple  and  straightfor- 
ward description  of  the  bill  and  its  pro- 
visions and  purpose. 

WHAT    IS    the    HUMPHREY-HAWKINS    PULL 
EMPLOYMENT   ACT? 

Very  simply,  the  Pull  Employment  Act  is 
an  economic  policy  bill  which  focuses  the 
Nation's  resources  on  greatly  reducing  un- 
employment while  controlling  Inflation.  It 
does  this  by  setting  forth  a  specific  goal  to 
be  reached  In  a  specific  time  period  and  by 
requiring  the  President  to  submit  an  Eco- 
nomic Report  to  the  Congress  each  year 
spelling  out  the  programs  and  policies  to 
reach  the  goals  set.  It  Is  the  President's  re- 
sponsibility to  propose  the  programs  and 
economic  policies  which  will  reduce  the  un- 
employment rate  consistent  with  the  goals 
and  timetable.  The  Congress  would  be  re- 
quired to  pass  a  resolution  approving  these 
or  alternative  policies,  and  the  resolution 
would  serve  as  a  guide  to  Congress  on  legis- 
lative action  to  achieve  full  employment. 

The  goals  and  timetables  are  extremely 
Important.  It  must  be  understood  that  the 
Humphrey-Hawkins  bill  simply  amends  ex- 
isting law — the  Employment  Act  of  1946 — to 
strengthen  that  existing  law.  For  Instance, 
where  the  1946  Act  calls  for  "maximum  em- 
ployment", the  Humphrey-Hawkins  bill  calls 
for  a  meaningful  Job  for  every  person  able, 
willing  and  seeking  to  work  at  fair  rates  of 
compen.satlon  and  for  no  more  than  4  per- 
cent overall  unemployment  within  no  more 
than  5  years.  The  Humphrey-Hawkins  bill 
clearly  states  that  this  Is  an  "interim"  goal, 
and  that  the  ultimate  goal  is  to  provide  a 
useful  Job  at  a  decent  wage  to  everyone  will- 
ing and  able  to  work.  Rejected  outright  Is 
the  Idea  that .  we  must  accept  a  so-called 
"tolerable"  level  of  unemployment. 
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HOW  WILL  THE   HUMPHREY-HAWKINS  BILL 
ACHIEVE    FULL    EMPLOYMENT? 

Each  day,  the  Federal  government  makes 
thousands  of  decisions  which  affect  the 
number  of  jobs  which  will  be  created  in  the 
private  economy.  Some  of  those  decisions  are 
large  decisions  with  great  Impact,  such  as 
tax  increases  or  decreases,  the  setting  of  In- 
terest rates,  the  level  of  federal  spending, 
amounts  of  federal  dollars  going  to  different 
geographic  areas  and  to  different  sectors  of 
the  economy.  Includea  are  subsidies,  grants, 
loan3.  guarantees,  and  outright  contracts  to 
provide  goods  and  services. 

For  example,  if  a  certain  program  distrib- 
utes money  to  every  city  and  town  in  the 
country,  regardless  of  the  unemployment 
level,  a  smaller  percentage  of  the  money  is 
likely  to  be  used  to  create  Jobs  than  if  all 
the  money  went  to  cities  and  rural  areas 
with  high  unemployment. 

A  decrease  in  Interest  rates  may  result  in 
greater  borrowing  and  investment  In  indus- 
tries which  will  produce  more  Jobs.  A  tax 
decrease  for  certain  Income  groups  might 
stimulate  spending  resulting  in  more  goods 
being  produced  and  more  people  hired  to 
produce  them. 

The  major  economic  powers  of  the  Federal 
government  consist  of  fiscal  (taxation  and 
spending)  and  monetary  (money  supply  and 
Interest  rates)  policies  Th-jse  have  generally 
been  used  to  stimulate  aggregate  demand  or 
purchasing  power. 

Often  these  powers  have  not  been  used 
effectively,  resulting  in  recessions  and  infla- 
tion. Since  1969,  for  example,  the  Federal 
government  has  deliberately  followed  a  pol- 
icy of  maintaining  high  unemployment  as  a 
means  of  fighting  inflation  despite  the  fact 
that  no  evidence  indicates  Inflation  is  caused 
by  too  many  people  working,  but  Just  the 
opposite. 

The  Humphrey-Hawkins  bill  prohibits  such 
a  trade-off  and  requires  that  the  means  used 
to  reduce  unemployment  and  Inflation  must 
be  mutually  self-relnforclng.  For  example, 
putting  people  to  work  producing  goods  In 
short  supply  or  in  skills  where  shortages 
exist  both  reduce  costs  and  prices  as  well  as 
unemployment.  It  is  also  true  that  ending 
discrimination  against  women,  minorities 
and  our  aged  would  Increase  production  and 
employment  and  decrease  Inflation. 

The  Humphrey-Hawkins  bill,  by  requiring- 
the  President  to  present  a  plan  directed  at 
reducing  the  unemployment  rate  to  a  specific 
level  in  a  specific  time  period  would  require 
by  law  that  all  of  these  economic  decisions 
which  take  place  each  day  would  be  directed 
toward  the  primary  goal  of  reducing  unem- 
ployment. 

There  is  one  additional  aspect  to  the  means 
by  which  full  employment  will  be  achieved, 
and  It  is  one  that  is  frequently  misunder- 
stood when  the  bill  Is  discussed.  To  the  ex- 
tent that  the  types  of  economic  policies  men- 
tioned above  do  not  reduce  the  unemploy- 
ment rate  to  the  levels  required  In  the  bill, 
the  President  must  develop  programs  to  reach 
the  goal.  This  includes  so-called  "last  resort" 
Jobs.  These  are  Jobs  funded  directly  by  the 
Federal  Government  where  employees  per- 
form public  services  which  result  in  the  gen- 
eral betterment  of  the  community.  Jobs 
under  the  Comprehensive  Employment  and 
Training  Act  (CETA)  and  other  manpower 
programs  are  such  public  service  Jobs,  and 
expansion  of  these  programs  Is  one  means  by 
which  additional  last  resort  Jobs  might  be 
created.  The  bill  permits  the  last  resort  Jobs 
to  be  Instituted  only  after  two  years  follow- 
ing the  bill's  passage,  but  the  President  can 
expand  existing  programs  at  any  time  with 
congressional  agreement. 

The  confusion  has  been  that  many  persons 
have  seen  the  Humphrey-Hawkins  bill  as 
simply  a  bill  to  create  government  paid  Jobs. 
In  fact,  as  has  been  shown.  It  is  a  bill  to 
require  by  law  that  Federal  policies  work  to 
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maximize  private  employment  opportunities, 
and  only  those  persons  who  remain  unem- 
ployed will  be  employed  on  Federal  public 
Jobs  programs. 

WHAT     JOBS     WILL     THE     UNEMPLOYED     TAKE? 

The  double  harm  done  by  the  high  un- 
employment rate  is  that  those  who  desire 
work  cannot  find  Jobs,  and  that  great  phys- 
ical and  social  needs  of  the  nation  in  hous- 
ing, health,  food  production,  energy,  educa- 
tion and  many,  many  other  areas  remain 
unmet.  It  is  a  tragedy  that  those  who  want 
to  work  are  not  matched  up  with  the  work 
that  needs  to  be  done.  While  this  may  sound 
like  a  simple  concept,  the  essence  of  the 
problem  is  that  the  match  is  not  made  and 
that  human  resources  have  not  been  co- 
ordinated around  priority  needs.  Economic 
decisions  have  not  brought  together  the  un- 
employed and  the  necessary  work  to  be  done 
within  these  national  priorities. 

WHAT  GROUPS  DOES  THE  BILL  HELP.' 

As  a  national  economic  policy  bill,  the 
Pull  Employment  and  Balanced  Growth  Act 
is  aimed  at  improving  the  conditions  for  all 
people  in  the  country.  Its  basic,  underlying 
premise  Is  that  the  economy  has  not  operated 
to  full  capacity,  and  an  economy  operating 
at  full  capacity  will  Improve  conditions  for 
all  persons. 

The  bill,  of  course,  will  specifically  benefit 
the  unemployed — not  Just  minority  un- 
employed, but  all  the  nation's  unemployed. 
It  puts  the  full  weight  of  the  Federal  govern- 
ment and  the  laws  and  policies  of  the  United 
States  behind  creating  Jobs  for  the  un- 
employed. 

The  Full  Employment  Act  is  very  explicit 
about  reducing  and  eliminating  the  em- 
ployment gap  for  groups  with  unusually  high 
unemeployment  rates.  These  are  primarily 
minorities,  young  people  and  women.  Among 
the  methods  for  actlevlng  these  goals  are 
targeted  training  programs  and  a  strong 
non-discrlmlnatlon  provision. 

WHY    HAVE    THESE    GOALS    NOT    BEEN    ACHIEVED? 
HOW  WILL  THE  BILL  HELP? 

If  full  employment  is  a  desirable  goal, 
many  ask.  why  has  the  government  not  un- 
dertaken the  policies  to  achieve  full  employ- 
ment in  the  past?  The  answer  is  first  that 
the  Federal  government  has  failed  to  fully 
coordinate  the  large  number  of  programs 
and  policies  which  affect  employment  be- 
cause these  were  created  individually  and  are 
responsive  to  fragmented  authorities.  Sec- 
ond, there  are  always  competing  political 
r.nd  economic  pressures  which  move  decisions 
away  from  those  policies  which  mtiximize 
employment. 

There  is  one  very  important  point  to  be 
made  on  competing  economic  Interests. 
Some  have  suggested  that  significantly  re- 
ducing unemployment  would  necessarily  re- 
sult in  inflation.  There  are  three  answers  to 
this  contention:  (1)  there  is  substantial 
evidence  that  this  would  not  take  place;  (2) 
the  bill  provides  strong  anti-inflation  pro- 
tections: (3)  our  economy  does  not  require 
high  unemployment  to  operate  properly,  as 
the  theory  suggests,  and  economic  policies 
can  be  found  to  achieve  low  unemployment 
and  low  inflation  simultaneously. 

"Stagflation"  is  a  word  which  has  been 
used  more  and  more.  It  describes  the  situa- 
tion of  high  unemployment  and  high  infla- 
tion, which  presently  exists.  This  contradicts 
the  notion  of  some  economists  that  high  un- 
employment will  control  Inflation.  It  Is  part 
of  the  evidence  that  has  been  cited  by  such 
distinguished  economists  as  Dr.  Leon  Keyser- 
llng,  former  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  Dr.  Robert  Browne  of  the 
Black  Economic  Research  Center,  Professor 
Robert  Lekachman  of  the  City  University  of 
New  York.  Gus  Tyler,  Assistant  President  of 
the  International  Ladles  Garment  Workers 
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Union  and  Dr.  Gar  Alperovitz  of  the  Explora- 
tory Project  on  Economic  Alternatives.  The 
Full  Employment  bill.  Itself,  provides  seven 
steps  to  control  Inflation,  Including  strong 
antitrust  law  enforcement  and  other  action 
to  increase  competition  in  the  private  sector. 
Currently,  it  is  being  suggested  that  6  per- 
cent unemployment  is  comparable  to  what 
4  percent  unemployment  used  to  be,  and  that 
perhaps  we  ought  to  accept  such  a  goal. 
Humphrey-Hawkins  rejecte  this  idea  as  both 
uneconomic  and  immoral.  The  bill  and  its 
supporters  reject  the  position  that  our  econ- 
omy requires  a  high  unemployment  rate  to 
operate  properly.  Expanding  Job  opportuni- 
ties In  general  and  targeting  programs  to 
specific  groups  at  the  same  time  is  the  only 
way  In  which  the  goals  and  ultimate  objec- 
tives of  full  employment  properly  de&ned 
can  be  achieved. 

WHAT    ABOUT    CRITICISMS    OF    THE    BIU.? 

"It  would  be  a  mistake  to  regard  Hum- 
phrey-Hawkins as  a  legislative  paper  tiger. 
.  .  .  Carter's  acceptance  of  Humphrey- 
Hawkins,  which  Congress  will  probably  pass 
early  next  year,  puts  the  nation's  unemploy- 
ment problem  squarely  at  the  center  of  eco- 
nomic policymaking  for  years  to  come.  .  .  ." 
So  said  the  respected  business  magazine 
Business  Week,  November  28,  1977,  In  com- 
menting on  the  Full  Employment  bill  agreed 
to  between  the  President  and  the  bill's  pro- 
ponents in  Congress  and  outside. 

There  have  been  two  major  criticisms  of 
the  bill :  That  it  will  lead  to  higher  inflation 
and  that  it  is  weak  and  ineffective.  These  are. 
of  course,  contradictory  assertions,  and  the 
bin  cannot  be  both  at  the  same  time.  The 
inflation  argument  was  answered  In  the  last 
section. 

As  for  the  argument  that  the  bill  has  been 
weakened  in  the  negotiating  process  with  the 
President,  the  answer  is  simply  that  while 
the  bill  now  gives  the  President  and  Congress 
flexibility  as  to  the  exact  methods  and  pro- 
grams to  be  used  to  achieve  lower  unemploy- 
ment goals.  It  continues  to  require  them,  by 
force  of  law  and  national  policy,  to  use  every 
effort  to  reach  those  given  unemployment 
goals  and  timetables  and  ultimate  full  em- 
ployment. 

The  bill  requires  that  the  President's  an- 
nual Economic  Report  spell  out  proposals  to 
reach  full  employment  and  interim  unem- 
ployment goals. 

The  bill  requires  that  the  main  elements  of 
the  President's  budget  support  the  full  em- 
ployment goal. 

The  bill  requires  Incorporating  key  national 
priorities  in  the  program  for  full  employ- 
ment. 

The  bill  requires  that  the  last  resort  jobs 
be  made  available  to  reach  the  stated  goals  if 
after  two  years  other  economic  policies  are 
not  succeeding  in  moving  the  nation  to  the 
goals. 

The  bill  requires  the  use  of  tools  such  as 
training  and  counseling  programs,  youth  em- 
ployment programs  and  other  mlcroeconomlc 
tools  to  attain  the  goal. 

The  bill  requires  the  Federal  Reserve  Board 
to  transmit  to  Congress  its  Intended  pol- 
icies for  the  year  ahead  and  their  relation- 
ship to  the  short-term  goals  in  the  Presi- 
dent's Economic  Report. 

What  the  current  version  of  the  bill  does 
that  It  did  not  do  in  the  rast  is  to  allow 
the  President  to  set  forth  the  proper  mix 
of  these  policies  and  programs  to  achieve 
the  goals.  But  the  law  would  require  that 
the  goals  be  met.  That  is  not  weakening  the 
bill;  It  is  merely  providing  flexibility  as  to 
how  the  goal  is  achieved,  not  whether  it 
should  be  achieved. 

These  arguments  have  been  made  by  the 
bill's  authors.  Conffre^^mnn  *u<""=tns  H<»w- 
kins  and  the  late  Senator  Hubert  Humphrey, 
and  by  Its  major  proponents,  and  their  va- 
lidity has  been  affirmed  by  some  of  the  major 
economic  commentators  in  the  nation.  The 
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chleX   economic  correspondent  for  the   New 
York  Times,  A.  H.  Raskin,  wrote  that: 

"The  Humphrey-Hawkins  bill  Is  much 
more  than  a  palld  extension  of  the  Employ- 
ment Act  of  1946.  If  enacted  next  year  In 
anything  like  Us  present  form,  it  will  estab- 
lish targets  for  economic  activity  and  Jobs 
Involving  a  degree  of  specificity  the  nation 
has  never  known  before."  (November  20 
1977). 

The  chief  economic  writer  for  the  Wash- 
ington Post,  Hobart  Rowen,  made  the  same 
point : 

"There  Is  much  more  than  meets  the  eye 
In  the  compromise  Humphrey-Hawkins 
"full  employment"  bill  ...  the  vigor  of  the 
attack  on  this  latest  Humphrey-Hawkins 
version  should  suggest  to  the  careful  ob- 
server that  the  proposal  would.  In  fact,  have 
an   Impact  on   the  economy  and   the  way 

economic  policy  Is  made Complying  with 

the  timetables  would  not  be  optional 
The  Humphrey-Hawkins  bill,  as  It  emerges 
now.    with   Carter's   cooperation,    is   worth- 
while." (November  17,  1977). 

The  respected  Black  Journalist,  Carl  Ro- 
wan, made  the  same  point: 

"It  does  something  very  Important:  It 
establishes  the  right  of  all  Americans  to  a 
useful  Job  at  fair  wages.  We  have  never 
before  had  such  a  specific  national  com- 
mitment. .  .  .  You  ought  to  understand  what 
I  am  sure  Jimmy  Carter  understands :  While 
the  compromise  gives  the  President  some 
flexibility,  he  cannot  change  the  4  percent 
goal  without  Congressional  agreement.  .  .  . 
I  hope  the  Congress  passes  the  Humphrey- 
Hawkins  bill."  (Washington  Star.  November 
21.  1977). 

The  Congressional  Research  Service  Of  the 
Library  of  Congress,  in  an  analysis  of  changes 
made  in  the  bill  through  negotiations  be- 
tween the  President  and  bill's  sponsors, 
said: 

"A  close  review  of  the  January  1977  ver- 
sion of  the  Humphrey-Hawkins  bill  and  the 
November  1977  version  indicates  that  very 
few  changes  have  been  made  to  the  major 
provisions  of  the  bill."  (November  18,  1977). 

A  Business  Week  magazine  editorial  sum- 
med It  up,  "There  should  be  no  doubt  that 
Humphrey-Hawkins  can  and  will  be  used  to 
maintain  pressure  on  Carter  and  future 
Presidents  to  fight  unemployment."  (Novem- 
ber 28,  1977). 

We  will  not  even  begin  to  move  toward 
full  employment  unless  every  person  con- 
cerned about  the  tragedy  of  continuing  high 
unemployment  speaks  out  and  works  for 
passage  of  H.R.  50,  the  Humphrey-Hawkins 
Full  Employment  and  Balanced  Growth  Act. 


POSTAL  SERVICE   CRISIS 


HON.  JAMES  M.  HANLEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2,  1978 
Mr.  HANLEY.  Mr.  Speaker,  what 
would  happen  if  no  one  bought  balcony 
seats  in  a  theater,  or  the  airlines  could 
not  book  any  tourist  class  seats,  or  the 
telephone  company  could  get  no  business 
during  its  nonpeak  hours.  It  is  simple, 
either  prices  would  have  to  go  up  drasti- 
cally for  the  orchestra  seats,  first-class 
fares  or  peak -hour  telephone  calls  or 
services  would  have  to  be  cut  even  for 
those  who  continued  to  use  them. 

Sounds  like  a  farfetched  situation. 
No  business  would  be  stupid  enough  to 
throw  away  revenue  which  was  impor- 
tant to  the  maintenance  of  a  sound  and 
balanced  service. 
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No  one,  that  is,  except  the  Postal 
Service. 

I  have  spoken  many  times  of  the  prob- 
lems facing  the  Postal  Service  and  its 
patrons.  Constant  financial  crises  have 
eroded  public  and  Congressional  confi- 
dence in  the  Postal  Service.  Employee 
morale  seems  to  hit  a  new  low  every  day. 
Electronic  communications  has  thrown 
into  serious  question  the  very  future  of 
the  Postal  Service. 

Now,  however,  we  are  facing  a  new  and 
potentially  dangerous  situation,  the  di- 
version of  large  quantities  of  mail  not 
covered  by  the  private  express  statutes 
into  alternative  sources  of  delivery. 

Since  we  would  still  be  required  to 
maintain  an  extensive  postal  system  to 
service  first-class  customers,  those  cus- 
tomers would  be  socked  with  a  whopping 
bill  far  in  excess  of  the  increases  suffered 
so  far. 

It  is  convenient  to  say  that  those  who 
use  first-class  mail  are  really  subsidizing 
other,  less  expensive,  classes  of  mail. 
This  is  a  vast  oversimplification  which, 
if  totally  accepted,  could  lead  to  even 
more  substantial  increases  in  first-class 
rates.  The  average  postal  patron  is  being 
misled  if  he  or  she  believes  that  reason- 
able postal  rates  can  be  maintained  if 
some  of  the  less  expensive  classes  of  mail 
are  dropped.  Regular  rate  second  and 
third-class  mail  provide  valuable  addi- 
tional income.  Loss  of  this  income  would 
not  be  offset  by  commensurate  declines 
in  costs— unless  substantial  service  re- 
ductions are  instituted.  This  leaves  only 
one  person  to  pick  up  the  tab  either 
through  increased  mail  rates  or  through 
even  greater  subsidies. 

However,  postal  rates  have  been  so 
greatly  increased  during  the  past  7 
years  for  third-class  (advertising  mail) 
and  second-class  (magazines  and  news- 
papers) that  these  mail  users  are  serious- 
ly studying  alternative  means  of  delivery. 
Many  rate  experts  are  saying  that  only 
one  more  rate  hike  is  needed  in  order 
to  make  it  feasible  for  many  major  mail 
users  to  go  to  other  sources  of  delivery. 
Some  publishers  have  already  reached 
the  point  where  private  delivery  is 
cheaper  than  the  Postal  Service. 

The  Postal  Service  stands  to  lose  bil- 
lions of  dollars  in  potential  revenue  from 
this  alarming  move. 

Yesterday,  the  Magazine  Publishers 
Association  held  an  alternative  delivery 
symposium  in  New  York.  Leaders  from 
many  major  mail  users  met  to  discuss 
the  feasibility  of  shifting  delivery  away 
from  the  Postal  Service.  The  conclusions 
were  sobering  to  anyone  interested  in  the 
future  of  mail  delivery  in  this  country. 

A  few  general  flcures  might  help  put 
this  serious  problem  in  some  perspective. 
Rates  for  magazines  and  newspapers 
have  on  the  average,  increased  by  more 
than  400  percent  since  the  passage  of 
the  Postal  Reorganization  Act.  We  ex- 
pected some  increases — but  nothing  of 
this  magnitude.  To  bring  this  general 
figure  closer  to  home,  the  average  mail- 
ing price  for  Better  Homes  and  Gardens 
has  jumped  from  3  cents  in  1970  to 
9.3  cents  this  year.  It  will  go  to  16.8  cents 
in  1979  when  phasing  ceases  and  pro- 
posed rates  go  into  effect. 
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Rates  for  third-class  regular  rate 
advertising  mail  have  jumped  at  least 
83  percent  since  1971  and  will  go  up  even 
further  in  May  of  this  year. 

The  average  2-pound  book  could  be 
mailed  for  18  cents  in  1971  and  is  now 
being  mailed  for  about  40  cents.  In  1979, 
that  price  will  go  to  73  cents. 

This  would  not  be  so  alarming  if  rates 
were  simply  catching  up  to  true  postal 
costs.  But,  as  the  participants  in  the 
symposium  graphically  demonstrated, 
current  and  proposed  rates  are  so  high, 
that  it  is  fast  becoming  more  feasible  to 
deliver  privately  in  many  areas.  The 
Postal  Service  may  be  pricing  itself  out 
of  existence. 
Here  are  a  few  examples : 
An  official  of  Better  Homes  and  Gar- 
dens said  that  their  objective  was  to  have 
60  percent  of  the  magazines  delivered 
privately.  Tests  in  Kansas  City  showed 
that  Better  Homes  and  Gardens  could 
be  delivered  for  a  net  cost  to  the  maga- 
zine of  I  cent  a  copy  by  piggybacking 
advertising  circulars— a  double  threat  to 
the  Postal  Service. 

Daily  newspapers  now  have  the  capa- 
bility to  deliver  privately  to  90  percent 
of  the  homes  in  the  country.  This  net- 
work could  also  be  used  by  many  other 
present  customers  of  the  Postal  Service. 
A  model  system  developed  by  promi- 
nent economists  indicates  that  it  is  now 
possible  to  deliver  some  high  circulation 
magazines  and  newspapers  in  densely 
populated  areas  for  from  1.5  cents  to 
7  cents  less  than  the  Postal  Service. 

Tests  of  alternative  delivery  for  books 
indicate  that  private  delivery  could 
deliver  a  2-pound  book  over  long  dis- 
tances for  67  cents — which  includes  both 
drop  shipment  and  local  delivery.  In  July 
of  this  year,  the  Postal  Service  costs  will 
go  to  60  cents  and  in  July,  1979,  to 
73  cents.  It  could  cost  only  48  cents  to 
send  a  book  shorter  distances  by  private 
delivery. 

The  Wall  Street  Journal  is  now  deliver- 
ing 160,000  copies  a  day  by  alternative 
means  at  a  cost  of  about  7  cents  a  copy 
versus  7.2  cents  by  the  Postal  Service.  On 
top  of  that,  private  delivery  of  the  news- 
paper is  more  reliable  and  timely.  Also 
the  7-cent  figure  includes  drop  shipping 
whereas  the  7.2  cents  postal  figure  does 
not. 

Imaginative  use  of  alternative  delivery 
can  combine  second-,  third-,  and  fourth- 
class  type  of  material  to  make  alterna- 
tive delivery  even  more  attractive  for 
many  mailers.  For  example,  national 
magazine  advertising  campaigns  could 
be  supplemented  by  including  flyers  from 
local  businesses  keyed  to  the  overall  cam- 
paign— flyers  which  previously  would 
have  been  mailed.  Magazine  subscription 
campaigns  heretofore  conducted  through 
the  mail  could  be  handled  by  private 
carriers  delivering  subscription  material 
to  the  neighbors  of  subscribers.  Specialty 
magazines  could  be  accompanied  by  ad- 
vertising material  pitched  to  the  partic- 
ular audiences.  The  possibilities  are  al- 
most inflnite. 

Almost  no  one  at  the  conference 
wanted  to  leave  the  Postal  Service  but 
all  said  they  were  being  forced  by  eco- 
nomics to  do  so.  The  possible  results  have 
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frightening  implications  for  those  inter- 
ested in  a  sound  Postal  Service. 

The  tragedy  goes  even  beyond  the  pos- 
sibility of  greater  costs  for  customers 
who  must  continue  to  use  the  mail.  The 
tragedy  is  that  we  seem  to  be  slowly 
abandoning  the  principle  that  this  coun- 
try should  continue  to  provide,  as  it  has 
through  most  of  its  history,  an 
inexpensive  and  convenient  mode  of 
communication. 

What  can  be  done.  I  believe  that  much 
of  the  solution  can  be  found  in  H.R.  7700, 
the  Postal  Service  Act  of  1977.  This  bill 
would  increase  substantially  authoriza- 
tions for  public  service  appropriations 
and  return  some  measure  of  control  over 
the  Postal  Service  to  the  President  and 
to  Congress.  It  is  a  realistic  approach 
and  I  strongly  urge  the  positive  and  vocal 
support  of  my  colleagues.  I  would  also 
urge  every  Member  of  the  House  who  is 
concerned  about  the  future  of  the  Postal 
Service  to  convey  that  concern  to  the 
President. 

If  we  don't  act  soon,  we  might  not  have 
a  Postal  Service  to  be  concerned  about. 


TAIWAN   GOVERNMENT  SHOULD 
HELP  ITS  CITIZENS 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  I  have  been 
one  of  those  who  has  stood  on  this  floor 
and  said  that  we  must  not  turn  our 
backs  on  our  friends  on  Taiwan.  I  have 
also  long  advocated  diplomatic  recogni- 
tion of  the  People's  Republic  of  China. 
But  our  friends  on  mainland  China 
should  understand  that  while  we  stand 
ready  at  any  point  they  desire  to  have 
mutual  diplomatic  recognition,  it  will 
not  be  at  the  expense  of  a  loss  of  recog- 
nition of  the  Government  of  Taiwan; 
not  a  denial  of  a  treaty  that  we  have 
signed  with  Taiwan. 

Having  said  that,  which  I  hope  estab- 
lishes my  credentials  for  friendship  to 
the  Government  on  Taiwan,  I  did  read 
with  regret  the  story  in  the  Washing- 
ton Post  titled  "Taiwan  Reluctant  To  Ac- 
cept Its  Citizens  Prom  Vietnam." 

I  am  having  that  printed  in  the 
RicoRD  for  my  colleagues  in  the  House 
and  Senate  to  read.  I  do  so  because  we 
have  a  special  responsibility  for  the 
tragedy  of  Vietnam. 

I  hope  that  our  friends  on  Taiwan  will 
reconsider  the  action  they  have  taken. 

(From  the  Washington  Post) 

Taiwan  Reluctant  To  Accept  Its  CrnzENS 

From  Vietnam 

(By  Jay  Mathews) 

HoNO  Kong. — Wong  Mei-lan.  a  27-year- 
old  teacher  living  In  Saigon,  is  a  citizen  of 
Nationalist  China,  according  to  the  passport 
given  her  in  1974  when  Taiwan  was  promot- 
ing Its  Image  in  Vietnam's  Chinese  commu- 
nity. 

Now.  reduced  to  basic  rations  and  denied 
a  regular  Job  since  the  communist  takeover 
In  1975.  she  would  like  to  exercise  her  rights 
and  move  to  Taiwan.  The  Vietnamese  have 
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her  exit  permit  ready.  But  Taiwan,  while  still 
advertising  Itself  as  a  champion  of  those 
fleeing  communism,  has  efl'ectively  shut  the 
door  on  her  and  an  estimated  lO.CKK)  others 
holding  Taiwan  passports  In  a  move  one  re- 
lief official  here  calls  "the  height  of  hy- 
pocrisy." 

The  practically  forgotten  Saigon  Chinese, 
many  of  them  former  merchants  now 
stripped  of  their  livelihood,  have  appealed 
to  friends  and  relatives  outside  Vietnam  for 
help.  Relief  officials,  usually  reluctant  to 
talk  about  sensitive  political  Issues,  have 
now  been  persuaded  to  speak  out  by  what 
they  see  as  one  of  the  greatest  Injustices  to 
come  out  of  the  fall  of  Saigon  and  Taiwan's 
30-year-old  propaganda  war  with  its  Com- 
munist Chinese  rivals. 

"Back  during  the  war  the  Nationalist 
Chinese  were  big  in  Saigon,"  said  one  official 
who  spent  some  time  in  Vietnam  before  1975. 
"They  had  ROC  [Republic  of  China]  schools 
and  handed  out  all  those  ROC  passports.  Now 
they're  saying  all  those  papers  are  worth- 
less." 

In  the  past  two  years.  Taiwan  has  Issued 
entry  permits  to  892  Chinese  residents  of 
Vietnam.  In  almost  every  case  the  permits 
have  come  through  .ippeals  from  relatives 
already  living  in  Taiwan  where  16  million 
people  enjoy  one  of  the  healthiest  economies 
in  Asia.  Relief  officials  say  authorities  in  the 
Taiwan  capital  of  Taipei  have  dragged  their 
feet  In  arranging  flights  for  even  these  rela- 
tively few  Saigon  Chinese.  The  Vietnamese, 
eager  to  get  rid  of  people  they  consider 
troublesome  foreigners,  have  in  contrast  pre- 
sented few  problems. 

Some  Chinese  have  been  told  they  have 
seats  on  the  special  flights  from  Saigon  to 
Taipei  through  Bangkok.  They  have  sold 
their  belongings  to  ease  the  Journey,  and 
perhaoB  to  pay  oft  whatever  bribes  Vietnam- 
ese officials  have  extracted.  Then  they  have 
suffered  as  the  Taipei  authorities  have  de- 
layed the  flights,  relief  officials  say. 

Taiwan  authorities  say  publicly  they  can 
not  process  the  Saigon  Chinese  applications 
for  entry  permits  because  they  are  living  in  a 
communist  country  without  diplomatic  ties 
to  Taiwan.  Privately  they  express  the  fear 
that  some  Chinese  from  Vietnam  might  be 
spies  or  pose  too  great  an  economic  burden 
on  the  island. 

None  of  this  stops  the  official  Taiwan  news 
agency  from  regularly  lamenting  the  plight 
of  people  living  In  China  or  Vietnam,  or  from 
vigorously  protesting  when  governments  like 
Hong  Kong  enforce  regulations  to  stop  the 
inflow  of  illegal  refugees  from  conununist 
neighbors. 

"For  the  sake  of  humanity."  said  Taiwan's 
Free  China  Relief  Association  in  a  recent  bul- 
letin, "the  Hong  Kong  government  should  al- 
low the  Chinese  freedom  seekers  to  stay  in 
Hong  Kong  or  let  them  leave  for  other  free 
countries." 

"How  can  they  broadcast  complaints  on 
the  morality  of  Hong  Kong,  -vhen  they  turn 
their  backs  on  their  own  documented  citi- 
zens." asked  one  relief  official  here.  "Sure 
the  Chinese  in  Saigon  are  angry,  but  what 
can  they  do?  "  said  a  relative  of  Wong,  the 
teacher.  The  relative  asked  that  Wong's  real 
name  not  be  used  in  order  not  to  prejudice 
what  slim  chance  she  might  still  have  of 
leaving  Vietnam. 

"If  the  overseas  Chinese  in  Vietnam  go  to 
countries  in  the  free  world.  ROC  representa- 
tives can  process  their  applications."  said  an 
employee  of  the  Overseas  Chinese  Affairs 
Commission  In  Taiwan.  No  one  can  legally 
leave  Vietnam  without  valid  entry  permits 
to  another  country,  however,  and  Illegal  es- 
cape remains  difficult.  Wong  once  traveled  to 
the  coastal  city  of  Wungtau  in  an  escape  at- 
tempt. She  just  missed  arrest  when  her  com- 
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panlons  were  picked  up  by  police  while  she 
was  packing  in  her  hotel  room. 

"The  entry  procedures  for  the  Republic  of 
China  happen  to  be  more  cautious  than 
those  of  the  United  States  because  we  are 
fighting  a  war  against  communism."  s&id  the 
overseas  Chinese  commission  employee. 

Relief  officials  familiar  with  the  business- 
oriented  Chinese  of  Saigon,  and  their  un- 
happlness  with  living  under  communism, 
scoff  at  suggestions  that  they  pose  a  security 
threa:. 

Taiwan  has  allowed  a  private  welfare  or- 
ganization In  Taipei,  the  Vietnam-Taiwan 
Friendship  Association,  to  transmit  lists  of 
the  few  Saigon  Chinese  it  will  accept  to 
HauoL 

The  International  Committee  of  the  Red 
Cross  serves  as  middleman  in  this  process, 
reconciling  the  Taiwan  list  with  a  list  of  peo- 
ple Vietnam  is  willing  to  let  go  and  charter- 
ing the  flights  from  Saigon  to  Bangkok. 

Relief  officials  say  there  are  enough  names 
cleared  now  to  fill  one  or  two  more  fiights, 
but  Taiwan  is  again  delaying  the  scheduling 
of  a  pickup  fiight  from  Taipei. 

Francis  Amar.  head  of  the  Red  Cross  dele- 
gation in  Bangkok,  declined  to  comment  on 
charges  of  Taiwan  footdragglng  in  the  pro- 
gram. He  said  he  did  not  expect  Taipei  to  lib- 
eralize its  entry  policy  but  thought  there 
would  be  another  fiight  "in  the  not  too  dis- 
tant future. "  He  said  he  could  not  speculate 
when  that  would  be. 


U.S.  FARM  POLICY 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  NOLAN.  Mr.  Speaker,  one  of  the 
featured  speakers  at  last  week's  Con- 
sumer Federation  of  America's  national 
assembly  held  here  in  Washington  was 
our  colleague,  Tom  Harkin,  of  Iowa. 

Tom  Harkin  represents  the  eighth 
most  rural  congressional  district  in  the 
Nation.  As  chairman  of  the  House  Sub- 
committee on  Family  Farms  and  Rural 
Development,  I  have  come  to  know  Tom 
Harkin  to  be  an  able  and  effective 
spokesman  for  the  Nation's  family 
farmers. 

Tom  Harkin  rejects  the  age-old  rhet- 
oric that  somehow  farmers  and  consum- 
ers are  natural  enemies.  "They  are  not," 
he  told  the  consumer  assembly.  "They 
are  natural  allies." 

In  his  remarks  he  outlined  an  agenda 
for  dealing  with  the  common  problems 
shared  by  family  farmers  and  consumers, 
including  a  call  for  some  sweeping 
changes  in  U.S.  farm  policy— most  no- 
tably, a  call  for  a  graduated  farm  pro- 
gram to  concentrate  the  Federal  Govern- 
ment's help  on  those  who  need  it  most — 
small  and  average  sized  family  farmers. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues : 

Speech  by  Representative  Tom  Harkin 

Thomas  Jefferson,   himself  a  farmer   and 
farm   innovator,   once   described   farmers  as 
"the  chosen  people  of  God  "  He  went  on  fur- 
ther to  say  they  had    "a  special  character 
based  on  substance  and  genuine  virtue." 

Like  most  of  our  founding  fathers.  Jeffer- 
son believed  very  deeply  in  a  system  of  agri- 
culture, based  on  family  farms. 
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chleX   economic  correspondent  for  the   New 
York  Times,  A.  H.  Raskin,  wrote  that: 

"The  Humphrey-Hawkins  bill  Is  much 
more  than  a  palld  extension  of  the  Employ- 
ment Act  of  1946.  If  enacted  next  year  In 
anything  like  Us  present  form,  it  will  estab- 
lish targets  for  economic  activity  and  Jobs 
Involving  a  degree  of  specificity  the  nation 
has  never  known  before."  (November  20 
1977). 

The  chief  economic  writer  for  the  Wash- 
ington Post,  Hobart  Rowen,  made  the  same 
point : 

"There  Is  much  more  than  meets  the  eye 
In  the  compromise  Humphrey-Hawkins 
"full  employment"  bill  ...  the  vigor  of  the 
attack  on  this  latest  Humphrey-Hawkins 
version  should  suggest  to  the  careful  ob- 
server that  the  proposal  would.  In  fact,  have 
an   Impact  on   the  economy  and   the  way 

economic  policy  Is  made Complying  with 

the  timetables  would  not  be  optional 
The  Humphrey-Hawkins  bill,  as  It  emerges 
now.    with   Carter's   cooperation,    is   worth- 
while." (November  17,  1977). 

The  respected  Black  Journalist,  Carl  Ro- 
wan, made  the  same  point: 

"It  does  something  very  Important:  It 
establishes  the  right  of  all  Americans  to  a 
useful  Job  at  fair  wages.  We  have  never 
before  had  such  a  specific  national  com- 
mitment. .  .  .  You  ought  to  understand  what 
I  am  sure  Jimmy  Carter  understands :  While 
the  compromise  gives  the  President  some 
flexibility,  he  cannot  change  the  4  percent 
goal  without  Congressional  agreement.  .  .  . 
I  hope  the  Congress  passes  the  Humphrey- 
Hawkins  bill."  (Washington  Star.  November 
21.  1977). 

The  Congressional  Research  Service  Of  the 
Library  of  Congress,  in  an  analysis  of  changes 
made  in  the  bill  through  negotiations  be- 
tween the  President  and  bill's  sponsors, 
said: 

"A  close  review  of  the  January  1977  ver- 
sion of  the  Humphrey-Hawkins  bill  and  the 
November  1977  version  indicates  that  very 
few  changes  have  been  made  to  the  major 
provisions  of  the  bill."  (November  18,  1977). 

A  Business  Week  magazine  editorial  sum- 
med It  up,  "There  should  be  no  doubt  that 
Humphrey-Hawkins  can  and  will  be  used  to 
maintain  pressure  on  Carter  and  future 
Presidents  to  fight  unemployment."  (Novem- 
ber 28,  1977). 

We  will  not  even  begin  to  move  toward 
full  employment  unless  every  person  con- 
cerned about  the  tragedy  of  continuing  high 
unemployment  speaks  out  and  works  for 
passage  of  H.R.  50,  the  Humphrey-Hawkins 
Full  Employment  and  Balanced  Growth  Act. 


POSTAL  SERVICE   CRISIS 


HON.  JAMES  M.  HANLEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2,  1978 
Mr.  HANLEY.  Mr.  Speaker,  what 
would  happen  if  no  one  bought  balcony 
seats  in  a  theater,  or  the  airlines  could 
not  book  any  tourist  class  seats,  or  the 
telephone  company  could  get  no  business 
during  its  nonpeak  hours.  It  is  simple, 
either  prices  would  have  to  go  up  drasti- 
cally for  the  orchestra  seats,  first-class 
fares  or  peak -hour  telephone  calls  or 
services  would  have  to  be  cut  even  for 
those  who  continued  to  use  them. 

Sounds  like  a  farfetched  situation. 
No  business  would  be  stupid  enough  to 
throw  away  revenue  which  was  impor- 
tant to  the  maintenance  of  a  sound  and 
balanced  service. 
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No  one,  that  is,  except  the  Postal 
Service. 

I  have  spoken  many  times  of  the  prob- 
lems facing  the  Postal  Service  and  its 
patrons.  Constant  financial  crises  have 
eroded  public  and  Congressional  confi- 
dence in  the  Postal  Service.  Employee 
morale  seems  to  hit  a  new  low  every  day. 
Electronic  communications  has  thrown 
into  serious  question  the  very  future  of 
the  Postal  Service. 

Now,  however,  we  are  facing  a  new  and 
potentially  dangerous  situation,  the  di- 
version of  large  quantities  of  mail  not 
covered  by  the  private  express  statutes 
into  alternative  sources  of  delivery. 

Since  we  would  still  be  required  to 
maintain  an  extensive  postal  system  to 
service  first-class  customers,  those  cus- 
tomers would  be  socked  with  a  whopping 
bill  far  in  excess  of  the  increases  suffered 
so  far. 

It  is  convenient  to  say  that  those  who 
use  first-class  mail  are  really  subsidizing 
other,  less  expensive,  classes  of  mail. 
This  is  a  vast  oversimplification  which, 
if  totally  accepted,  could  lead  to  even 
more  substantial  increases  in  first-class 
rates.  The  average  postal  patron  is  being 
misled  if  he  or  she  believes  that  reason- 
able postal  rates  can  be  maintained  if 
some  of  the  less  expensive  classes  of  mail 
are  dropped.  Regular  rate  second  and 
third-class  mail  provide  valuable  addi- 
tional income.  Loss  of  this  income  would 
not  be  offset  by  commensurate  declines 
in  costs— unless  substantial  service  re- 
ductions are  instituted.  This  leaves  only 
one  person  to  pick  up  the  tab  either 
through  increased  mail  rates  or  through 
even  greater  subsidies. 

However,  postal  rates  have  been  so 
greatly  increased  during  the  past  7 
years  for  third-class  (advertising  mail) 
and  second-class  (magazines  and  news- 
papers) that  these  mail  users  are  serious- 
ly studying  alternative  means  of  delivery. 
Many  rate  experts  are  saying  that  only 
one  more  rate  hike  is  needed  in  order 
to  make  it  feasible  for  many  major  mail 
users  to  go  to  other  sources  of  delivery. 
Some  publishers  have  already  reached 
the  point  where  private  delivery  is 
cheaper  than  the  Postal  Service. 

The  Postal  Service  stands  to  lose  bil- 
lions of  dollars  in  potential  revenue  from 
this  alarming  move. 

Yesterday,  the  Magazine  Publishers 
Association  held  an  alternative  delivery 
symposium  in  New  York.  Leaders  from 
many  major  mail  users  met  to  discuss 
the  feasibility  of  shifting  delivery  away 
from  the  Postal  Service.  The  conclusions 
were  sobering  to  anyone  interested  in  the 
future  of  mail  delivery  in  this  country. 

A  few  general  flcures  might  help  put 
this  serious  problem  in  some  perspective. 
Rates  for  magazines  and  newspapers 
have  on  the  average,  increased  by  more 
than  400  percent  since  the  passage  of 
the  Postal  Reorganization  Act.  We  ex- 
pected some  increases — but  nothing  of 
this  magnitude.  To  bring  this  general 
figure  closer  to  home,  the  average  mail- 
ing price  for  Better  Homes  and  Gardens 
has  jumped  from  3  cents  in  1970  to 
9.3  cents  this  year.  It  will  go  to  16.8  cents 
in  1979  when  phasing  ceases  and  pro- 
posed rates  go  into  effect. 
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Rates  for  third-class  regular  rate 
advertising  mail  have  jumped  at  least 
83  percent  since  1971  and  will  go  up  even 
further  in  May  of  this  year. 

The  average  2-pound  book  could  be 
mailed  for  18  cents  in  1971  and  is  now 
being  mailed  for  about  40  cents.  In  1979, 
that  price  will  go  to  73  cents. 

This  would  not  be  so  alarming  if  rates 
were  simply  catching  up  to  true  postal 
costs.  But,  as  the  participants  in  the 
symposium  graphically  demonstrated, 
current  and  proposed  rates  are  so  high, 
that  it  is  fast  becoming  more  feasible  to 
deliver  privately  in  many  areas.  The 
Postal  Service  may  be  pricing  itself  out 
of  existence. 
Here  are  a  few  examples : 
An  official  of  Better  Homes  and  Gar- 
dens said  that  their  objective  was  to  have 
60  percent  of  the  magazines  delivered 
privately.  Tests  in  Kansas  City  showed 
that  Better  Homes  and  Gardens  could 
be  delivered  for  a  net  cost  to  the  maga- 
zine of  I  cent  a  copy  by  piggybacking 
advertising  circulars— a  double  threat  to 
the  Postal  Service. 

Daily  newspapers  now  have  the  capa- 
bility to  deliver  privately  to  90  percent 
of  the  homes  in  the  country.  This  net- 
work could  also  be  used  by  many  other 
present  customers  of  the  Postal  Service. 
A  model  system  developed  by  promi- 
nent economists  indicates  that  it  is  now 
possible  to  deliver  some  high  circulation 
magazines  and  newspapers  in  densely 
populated  areas  for  from  1.5  cents  to 
7  cents  less  than  the  Postal  Service. 

Tests  of  alternative  delivery  for  books 
indicate  that  private  delivery  could 
deliver  a  2-pound  book  over  long  dis- 
tances for  67  cents — which  includes  both 
drop  shipment  and  local  delivery.  In  July 
of  this  year,  the  Postal  Service  costs  will 
go  to  60  cents  and  in  July,  1979,  to 
73  cents.  It  could  cost  only  48  cents  to 
send  a  book  shorter  distances  by  private 
delivery. 

The  Wall  Street  Journal  is  now  deliver- 
ing 160,000  copies  a  day  by  alternative 
means  at  a  cost  of  about  7  cents  a  copy 
versus  7.2  cents  by  the  Postal  Service.  On 
top  of  that,  private  delivery  of  the  news- 
paper is  more  reliable  and  timely.  Also 
the  7-cent  figure  includes  drop  shipping 
whereas  the  7.2  cents  postal  figure  does 
not. 

Imaginative  use  of  alternative  delivery 
can  combine  second-,  third-,  and  fourth- 
class  type  of  material  to  make  alterna- 
tive delivery  even  more  attractive  for 
many  mailers.  For  example,  national 
magazine  advertising  campaigns  could 
be  supplemented  by  including  flyers  from 
local  businesses  keyed  to  the  overall  cam- 
paign— flyers  which  previously  would 
have  been  mailed.  Magazine  subscription 
campaigns  heretofore  conducted  through 
the  mail  could  be  handled  by  private 
carriers  delivering  subscription  material 
to  the  neighbors  of  subscribers.  Specialty 
magazines  could  be  accompanied  by  ad- 
vertising material  pitched  to  the  partic- 
ular audiences.  The  possibilities  are  al- 
most inflnite. 

Almost  no  one  at  the  conference 
wanted  to  leave  the  Postal  Service  but 
all  said  they  were  being  forced  by  eco- 
nomics to  do  so.  The  possible  results  have 
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frightening  implications  for  those  inter- 
ested in  a  sound  Postal  Service. 

The  tragedy  goes  even  beyond  the  pos- 
sibility of  greater  costs  for  customers 
who  must  continue  to  use  the  mail.  The 
tragedy  is  that  we  seem  to  be  slowly 
abandoning  the  principle  that  this  coun- 
try should  continue  to  provide,  as  it  has 
through  most  of  its  history,  an 
inexpensive  and  convenient  mode  of 
communication. 

What  can  be  done.  I  believe  that  much 
of  the  solution  can  be  found  in  H.R.  7700, 
the  Postal  Service  Act  of  1977.  This  bill 
would  increase  substantially  authoriza- 
tions for  public  service  appropriations 
and  return  some  measure  of  control  over 
the  Postal  Service  to  the  President  and 
to  Congress.  It  is  a  realistic  approach 
and  I  strongly  urge  the  positive  and  vocal 
support  of  my  colleagues.  I  would  also 
urge  every  Member  of  the  House  who  is 
concerned  about  the  future  of  the  Postal 
Service  to  convey  that  concern  to  the 
President. 

If  we  don't  act  soon,  we  might  not  have 
a  Postal  Service  to  be  concerned  about. 


TAIWAN   GOVERNMENT  SHOULD 
HELP  ITS  CITIZENS 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  I  have  been 
one  of  those  who  has  stood  on  this  floor 
and  said  that  we  must  not  turn  our 
backs  on  our  friends  on  Taiwan.  I  have 
also  long  advocated  diplomatic  recogni- 
tion of  the  People's  Republic  of  China. 
But  our  friends  on  mainland  China 
should  understand  that  while  we  stand 
ready  at  any  point  they  desire  to  have 
mutual  diplomatic  recognition,  it  will 
not  be  at  the  expense  of  a  loss  of  recog- 
nition of  the  Government  of  Taiwan; 
not  a  denial  of  a  treaty  that  we  have 
signed  with  Taiwan. 

Having  said  that,  which  I  hope  estab- 
lishes my  credentials  for  friendship  to 
the  Government  on  Taiwan,  I  did  read 
with  regret  the  story  in  the  Washing- 
ton Post  titled  "Taiwan  Reluctant  To  Ac- 
cept Its  Citizens  Prom  Vietnam." 

I  am  having  that  printed  in  the 
RicoRD  for  my  colleagues  in  the  House 
and  Senate  to  read.  I  do  so  because  we 
have  a  special  responsibility  for  the 
tragedy  of  Vietnam. 

I  hope  that  our  friends  on  Taiwan  will 
reconsider  the  action  they  have  taken. 

(From  the  Washington  Post) 

Taiwan  Reluctant  To  Accept  Its  CrnzENS 

From  Vietnam 

(By  Jay  Mathews) 

HoNO  Kong. — Wong  Mei-lan.  a  27-year- 
old  teacher  living  In  Saigon,  is  a  citizen  of 
Nationalist  China,  according  to  the  passport 
given  her  in  1974  when  Taiwan  was  promot- 
ing Its  Image  in  Vietnam's  Chinese  commu- 
nity. 

Now.  reduced  to  basic  rations  and  denied 
a  regular  Job  since  the  communist  takeover 
In  1975.  she  would  like  to  exercise  her  rights 
and  move  to  Taiwan.  The  Vietnamese  have 
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her  exit  permit  ready.  But  Taiwan,  while  still 
advertising  Itself  as  a  champion  of  those 
fleeing  communism,  has  efl'ectively  shut  the 
door  on  her  and  an  estimated  lO.CKK)  others 
holding  Taiwan  passports  In  a  move  one  re- 
lief official  here  calls  "the  height  of  hy- 
pocrisy." 

The  practically  forgotten  Saigon  Chinese, 
many  of  them  former  merchants  now 
stripped  of  their  livelihood,  have  appealed 
to  friends  and  relatives  outside  Vietnam  for 
help.  Relief  officials,  usually  reluctant  to 
talk  about  sensitive  political  Issues,  have 
now  been  persuaded  to  speak  out  by  what 
they  see  as  one  of  the  greatest  Injustices  to 
come  out  of  the  fall  of  Saigon  and  Taiwan's 
30-year-old  propaganda  war  with  its  Com- 
munist Chinese  rivals. 

"Back  during  the  war  the  Nationalist 
Chinese  were  big  in  Saigon,"  said  one  official 
who  spent  some  time  in  Vietnam  before  1975. 
"They  had  ROC  [Republic  of  China]  schools 
and  handed  out  all  those  ROC  passports.  Now 
they're  saying  all  those  papers  are  worth- 
less." 

In  the  past  two  years.  Taiwan  has  Issued 
entry  permits  to  892  Chinese  residents  of 
Vietnam.  In  almost  every  case  the  permits 
have  come  through  .ippeals  from  relatives 
already  living  in  Taiwan  where  16  million 
people  enjoy  one  of  the  healthiest  economies 
in  Asia.  Relief  officials  say  authorities  in  the 
Taiwan  capital  of  Taipei  have  dragged  their 
feet  In  arranging  flights  for  even  these  rela- 
tively few  Saigon  Chinese.  The  Vietnamese, 
eager  to  get  rid  of  people  they  consider 
troublesome  foreigners,  have  in  contrast  pre- 
sented few  problems. 

Some  Chinese  have  been  told  they  have 
seats  on  the  special  flights  from  Saigon  to 
Taipei  through  Bangkok.  They  have  sold 
their  belongings  to  ease  the  Journey,  and 
perhaoB  to  pay  oft  whatever  bribes  Vietnam- 
ese officials  have  extracted.  Then  they  have 
suffered  as  the  Taipei  authorities  have  de- 
layed the  flights,  relief  officials  say. 

Taiwan  authorities  say  publicly  they  can 
not  process  the  Saigon  Chinese  applications 
for  entry  permits  because  they  are  living  in  a 
communist  country  without  diplomatic  ties 
to  Taiwan.  Privately  they  express  the  fear 
that  some  Chinese  from  Vietnam  might  be 
spies  or  pose  too  great  an  economic  burden 
on  the  island. 

None  of  this  stops  the  official  Taiwan  news 
agency  from  regularly  lamenting  the  plight 
of  people  living  In  China  or  Vietnam,  or  from 
vigorously  protesting  when  governments  like 
Hong  Kong  enforce  regulations  to  stop  the 
inflow  of  illegal  refugees  from  conununist 
neighbors. 

"For  the  sake  of  humanity."  said  Taiwan's 
Free  China  Relief  Association  in  a  recent  bul- 
letin, "the  Hong  Kong  government  should  al- 
low the  Chinese  freedom  seekers  to  stay  in 
Hong  Kong  or  let  them  leave  for  other  free 
countries." 

"How  can  they  broadcast  complaints  on 
the  morality  of  Hong  Kong,  -vhen  they  turn 
their  backs  on  their  own  documented  citi- 
zens." asked  one  relief  official  here.  "Sure 
the  Chinese  in  Saigon  are  angry,  but  what 
can  they  do?  "  said  a  relative  of  Wong,  the 
teacher.  The  relative  asked  that  Wong's  real 
name  not  be  used  in  order  not  to  prejudice 
what  slim  chance  she  might  still  have  of 
leaving  Vietnam. 

"If  the  overseas  Chinese  in  Vietnam  go  to 
countries  in  the  free  world.  ROC  representa- 
tives can  process  their  applications."  said  an 
employee  of  the  Overseas  Chinese  Affairs 
Commission  In  Taiwan.  No  one  can  legally 
leave  Vietnam  without  valid  entry  permits 
to  another  country,  however,  and  Illegal  es- 
cape remains  difficult.  Wong  once  traveled  to 
the  coastal  city  of  Wungtau  in  an  escape  at- 
tempt. She  just  missed  arrest  when  her  com- 
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panlons  were  picked  up  by  police  while  she 
was  packing  in  her  hotel  room. 

"The  entry  procedures  for  the  Republic  of 
China  happen  to  be  more  cautious  than 
those  of  the  United  States  because  we  are 
fighting  a  war  against  communism."  s&id  the 
overseas  Chinese  commission  employee. 

Relief  officials  familiar  with  the  business- 
oriented  Chinese  of  Saigon,  and  their  un- 
happlness  with  living  under  communism, 
scoff  at  suggestions  that  they  pose  a  security 
threa:. 

Taiwan  has  allowed  a  private  welfare  or- 
ganization In  Taipei,  the  Vietnam-Taiwan 
Friendship  Association,  to  transmit  lists  of 
the  few  Saigon  Chinese  it  will  accept  to 
HauoL 

The  International  Committee  of  the  Red 
Cross  serves  as  middleman  in  this  process, 
reconciling  the  Taiwan  list  with  a  list  of  peo- 
ple Vietnam  is  willing  to  let  go  and  charter- 
ing the  flights  from  Saigon  to  Bangkok. 

Relief  officials  say  there  are  enough  names 
cleared  now  to  fill  one  or  two  more  fiights, 
but  Taiwan  is  again  delaying  the  scheduling 
of  a  pickup  fiight  from  Taipei. 

Francis  Amar.  head  of  the  Red  Cross  dele- 
gation in  Bangkok,  declined  to  comment  on 
charges  of  Taiwan  footdragglng  in  the  pro- 
gram. He  said  he  did  not  expect  Taipei  to  lib- 
eralize its  entry  policy  but  thought  there 
would  be  another  fiight  "in  the  not  too  dis- 
tant future. "  He  said  he  could  not  speculate 
when  that  would  be. 


U.S.  FARM  POLICY 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  NOLAN.  Mr.  Speaker,  one  of  the 
featured  speakers  at  last  week's  Con- 
sumer Federation  of  America's  national 
assembly  held  here  in  Washington  was 
our  colleague,  Tom  Harkin,  of  Iowa. 

Tom  Harkin  represents  the  eighth 
most  rural  congressional  district  in  the 
Nation.  As  chairman  of  the  House  Sub- 
committee on  Family  Farms  and  Rural 
Development,  I  have  come  to  know  Tom 
Harkin  to  be  an  able  and  effective 
spokesman  for  the  Nation's  family 
farmers. 

Tom  Harkin  rejects  the  age-old  rhet- 
oric that  somehow  farmers  and  consum- 
ers are  natural  enemies.  "They  are  not," 
he  told  the  consumer  assembly.  "They 
are  natural  allies." 

In  his  remarks  he  outlined  an  agenda 
for  dealing  with  the  common  problems 
shared  by  family  farmers  and  consumers, 
including  a  call  for  some  sweeping 
changes  in  U.S.  farm  policy— most  no- 
tably, a  call  for  a  graduated  farm  pro- 
gram to  concentrate  the  Federal  Govern- 
ment's help  on  those  who  need  it  most — 
small  and  average  sized  family  farmers. 

I  commend  his  remarks  to  the  atten- 
tion of  my  colleagues : 

Speech  by  Representative  Tom  Harkin 

Thomas  Jefferson,   himself  a  farmer   and 
farm   innovator,   once   described   farmers  as 
"the  chosen  people  of  God  "  He  went  on  fur- 
ther to  say  they  had    "a  special  character 
based  on  substance  and  genuine  virtue." 

Like  most  of  our  founding  fathers.  Jeffer- 
son believed  very  deeply  in  a  system  of  agri- 
culture, based  on  family  farms. 
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That  base  had  more  than  just  symbolic 
Importance  to  them  .  .  .  for  as  long  as 
Americans  could  chart  their  own  destiny  and 
build  their  own  prosperity  as  independent 
family  farmers  and  land  owners  .  .  .  Amer- 
icans would  remain  free. 

Many  things  have  changed  in  this  nation 
since  then. 

But  perhaps  no  other  change  that  has 
taken  place  since  that  time  would  surprise 
them  as  much  as  the  change  in  our  agri- 
culture system. 

The  answer  to  the  question:  "Who  shall 
control  agriculture?"  is  not  as  easy  to  an- 
swer in  our  day  as  it  was  in  theirs. 

Then  the  answer  was  simple:  family  farm- 
ers shall  control  agriculture. 
Todiiy,  our  generation  must  decide: 
Will  it  be  the  agri-business  corporations? 
An  agriculture  system  based  on  absentee 
land  ownership? 

Will  our  system  of  agriculture  be  based  on 
absentee  land  ownership? 

Or  will  It  be  based  on  a  great  many  farms, 
owned  and  operated  by  the  independent 
families  who  live  on  these  farms? 

As  a  member  of  the  House  Agriculture 
Committee  .  .  .  and  its  Subcommittee  on 
Family  Farms  .  .  .  these  are  questions  I  face 
every  day. 

And  as  a  Member  of  these  committees,  I 
want  to  take  this  opportunity  to  thank  the 
Consumer  Federation  of  America  for  the 
thoughtful  and  well  documented  testimony 
it  provides  as  we  consider  these  questions. 

As  the  Representative  of  the  8th  most 
rural  Congressional  District  In  the  nation 
.  .  .  and  as  the  Representative  of  thousands 
of  family  farmers  ...  I  also  want  to  take 
this  opportunity  to  thank  the  Consumer 
Federation  of  America  for  its  strong  and  en- 
thusiastic support  of  legislation  favoring  the 
choice  of  a  system  of  agriculture  based  on 
many  farms,  owned  and  operated  by  the 
families  who  live  on  them. 
Your  opinions  are  respected. 
And  your  support  has  made  the  difference 
on  several  crucial  occasions. 

That  support  for  family  farms  by  the  Con- 
sumer Federation  of  America  sometimes  sur- 
prises  people. 

Mostly,  It  surprises  people  who've  "bought" 
the  age-old  rhetoric  that  somehow  farmers 
and  consumers  are  natural  enemies. 

They  are  not.  and  in  fact,  they  are  natural 
allies. 

Too  often,  we  tend  to  talk  about  farmers 
as  if  they  were  Just  producers,  and  therefore, 
as  if  they  had  nothing  in  common  with 
consumers. 

But  farmers  are  not  only  producers. 

Most  of  what  farmers  use  to  produce  their 
crops— except  their  own  labor  and  manage- 
ment  abilities— they   buy  off   the   farm. 

They,  too.  are  Important  consumers. 

They  consume  tractors,  combines,  plows, 
fertilizers,  seed  corn,  cars,  clothes,  and  gas 
.  .  .  even  food. 

Inflation  has  taken  a  heavy  toll  on  all 
consumers  in  the  past  five  years.  Its  Impact 
has.  perhaps,  been  most  noticeable  on  the 
nation's  grocery  shelves,  in  the  retail  price 
of  food. 

But  it  has  also  had  an  important  impact 
on  those  on-the-farm  consumers,  as  well. 

Five  years  ago  a  loaf  of  bread  cost  32 
cents.  Today  it  costs  36  cents.  The  farmer's 
share  of  that  retail  price  has  dropped  from 
5.6  cents  to  2.8  cents  .  .  .  down  50  per  cent 
■  .  .  in  the  same  period. 

Five  years  ago,  a  12  ounce  box  of  corn- 
flakes cereal  cost  35  cents.  Today,  it  costs 
57  cents  ...  up  63  per  cent. 

The  farmer's  share  of  that  retail  price  has 
dropped    from    4.2    cents    to    3,2    cents 
down  24  per  cent. 

Five  years  ago  the  average  retail  price  for 
pork  was  $1.16  per  pound.  Today,  it  is  »1  28 
per  pound. 
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The  farmer's  share  of  the  retail  price  has 
not  changed  .  .  .  and  remains  the  same  .  .  . 
at  70  cents  per  pound. 

In  the  past  five  years,  the  retail  price  of 
USDA's  Market  Basket  of  Food  has  increased 
by  19  per  cent. 

The  farmer's  share  of  the  retail  price  has 
decreased  by  5.6  per  cent,  during  the  same 
time. 
Yes.  food  prices  are  rising. 
But  not  because  of  the  farmer.  Due  to  fall- 
ing farm  prices,  fewer  and  fewer  of  our  food 
dollars  are  going  to  the  farmer. 

And  due  to  Inflation  on  the  goods  he  con- 
sumes .  .  .  the  farmer  is  having  a  hard  time 
holding  on  to  those  few  dollars  that  are 
leaching  him,  because  of  higher  production 
costs. 

In  the  past  five  years,  the  price  farmers 
were   paid   for   wheat   dropped  49   per  cent. 
The  price  they  were  paid  for  corn  dropped 
17  per  cent. 

The  price  they  were  paid  for  beef  cattle 
dropped  5  per  cent. 

The  price  they  were  paid  for  hogs  went  up. 
by  only  2  per  cent. 
During  the  same  past  5  years; 
The  price  farmers  paid  for  a  medium  sized 
tractor  went  up  from  $13,700  tc  $26,300  .  .  . 
up  92  percent. 

The  price  they  paid  for  a  medium  sized 
combine  went  up  from  $17,600  to  $36,100  .  .  . 
an  Increase  of  10  per  cent. 

The  price  of  a  new-five  bottom  plow  went 
up  from  $1,920  to  $3,900  ...  up  103  percent. 
The  price  for  one-ton  of  fertilizer  went  up 
from  $92.50  to  $170  ...  up  84  percent. 

The  price  farmers  paid  for  a  bushel  of  seed 
corn  went  up  from  $23  to  $39.50  ...  an  in- 
crease of  72  percent. 

If  you  think  you've  had  problems  with  in- 
flation go  talk  to  a  farmer. 

Our  food  costs,  according  to  the  USDA,  are 
up  by  about  19  percent  in  the  past  flve  years. 
The  farmer's  production  costs,  in  most  cases, 
have  at  least  doubled. 

With  farm  prices  falling  and  retail  prices 
going  up,   it's  often  popular  to  blame   the 
"middle-man" — to  blame  his  greed. 
In  many  cases,  that's  probably  true. 
But  more   often   than   not   .   .    .   the  real 
enemy  Is  us. 
That's  right  ...  us,  the  consumer. 
We    will    continue    to   pay   more    for   our 
food — and   farmers   will   continue   to   get   a 
smaller  share  of  the  food  dollar — as  long  as 
we,  the  consumer,  continue  to  demand  exten- 
sive preparation,  packaging,  boxing,  and  gen- 
eral adulteration  of  our  food  in  the  name  of 
convenience. 

We  don't  need  to  buy  cheese,  sliced  and 
Individually  wrapped  in  plastic.  But  we  do, 
because  it's  easier  to  use.  And  we  pay  for  it. 
We  don't  need  to  buy  potatoes  partially 
cooked  and  sliced,  or  even  mashed — so  all  we 
have  to  do  is  add  hot  water — 

But  we  do  buy  them  that  way.  because  it's 
easier. 

We've  come  to  believe  that  If  you  can't 
"unzip  the  zip-lock"  plastic  bag,  pop  it  in  the 
micro-wave  oven,  and  eat  it  in  a  matter  of 
minutes,  it  is  somehow  less  desirable  than 
If  we  had  to  prepare  it  and  cook  it  ourselves. 
And  we  pay  the  price  for  that  attitude,  at  the 
check  out  counter. 

Convenience  packaging— that's  one  big 
avoidable  cost  of  food.  In  fact,  in  1976,  food 
processing  &  marketing  took  about  60  cents 
of  every  dollar  consumers  spent  on  food. 

So  we  pay  at  the  check  out  counter — and 
the  evidence  is  mounting  that  we  pay  in 
other  ways.  too. 

For  years  we  consumers  have  demanded  the 
meat  we  buy  in  the  grocery  stores  be  bright 
red.  So  processors  have  filled  their  fresh 
meats  with  nitrates,  which  make  them  bright 
red.  * 

They  have  minimal,  but  some  preservative 
qualities.  The  major  thing  they  add  to  the 
meat  is  a  bright  red  color. 
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Without  nitrates,  the  meat  would  taste 
just  the  same,  would  remain  fresh  nearly  as 
long,  but  it  would  not  appear  so  red.  That's 
the  only  difference. 

The  evidence  now  suggests  nitrates  may 
be  carcinogenic. 

Consumers  are  understandably  concerned 
about  that.  There's  talk  of  banning  them 
from  the  market. 

Pork  producers,  who  supply  bacon,  which 
is  usually  treated  with  nitrates  by  the  proc- 
essors, are  understandably  concerned  about 
that. 

So  here's  another  area  where  farmers  and 
consumers'  interests  come  together. 

We  the  consumers  don't  like  chemicals  and 
other  Junk  added  to  our  food.  And  I  can  tell 
you  family  farmers  don't  like  It  either.  They 
don't  like  middle-men  to  add  them,  and  they 
don't  like  adding  them  themselves,  as  pesti- 
cides and  herbicides. 

But  right  now,  the  system  demands  it. 

We've  got  to  change  this  system. 

With  farmers  and  consumers  working  to- 
gether, we  can  do  that. 

We  must  let  processors  and  the  Depart- 
ment of  Agriculture  know  that  we  don't  want 
chemicals  added  to  our  food. 

For  many  years  the  research  service  of  the 
Department  of  Agriculture  has  promoted 
greater  use  of  chemicals  in  growing  food.  At 
the  time  it  seemed  alright  to  most  people. 
Most  chemicals  are  derivatives  of  petro- 
leum .  .  .  and  oil  was  very  cheap. 

The  property  of  carcinogens  were  little  un- 
derstood and  were  hard  to  detect. 

But  now  there  are  two  good  reasons  why 
we  must  change  the  focus  of  the  research 
service.  The  cost  of  chemicals  has  skjTock- 
eted,  and  our  testing  procedures  for  detect- 
ing carcinogens  is  much  better  .  .  .  and 
again  in  most  cases,  these  chemicals  are 
highly  carcinogenic. 

So  we  can  make  a  difference  that  way. 

There  are  other  areas  where  farmers  and 
consumers  ought  to  get  together  and  make 
that  natural  alliance  work  for  them. 

We  can  avoid  some  of  the  costs  of  con- 
sumable food  by  encouraging  more  direct 
marketing  of  food  from  the  farmer  to  the 
consumer. 

Farmers  and  consumers  know  the  more 
farms  we  have,  the  greater  the  competition 
in  the  market  place. 

Yet  in  the  last  25  years,  the  number  of 
farms  in  this  nation  has  been  cut  by  one- 
half — down  from  5.6  million  to  2.8  million. 
More  direct  marketing  will  help  reverse  this 
trend. 

Farmers  and  consumers  know  that  the  fam- 
ily farmer  is  the  best  trustee  for  our  life- 
sustaining  soil  resources. 

The  large  agri-business  corporation  or  the 
speculator  from  the  city  Is  more  concerned 
with  Immediate  profits:  tear  down  the  wind 
breaks,  plow  up  the  pastures,  cultivate  the 
hills,  deplete  the  water  table  by  irrigating 
dry  lands,  and  after  the  profits  are  made  and 
the  soil  depleted  they  take  their  money  to 
another  business  venture. 

I  can  tell  you  from  experience  that  family 
farmers  have  a  conservation  ethic  and  agri- 
business corporations  do  not. 

Farmers  and  consumers  know  the  family 
farmer  Is  the  best  hope  for  maintaining  a 
strong  rural  community  with  profitable  and 
Independent  family  businesses.  Yet  today 
agri-business  corporations  own  nearly  1/10 
of  the  nation's  farm  land  and  account  for 
1/5   the  nation's  farm  produce  sales. 

Farmers  and  consumers  know  that  if  the 
family  farm  system  Is  to  remain  viable,  young 
people  must  be  able  to  enter  farming.  Farm 
land  must  be  available  to  them  at  prices  they 
can  afford. 

But  the  price  of  land  is  skyrocketing.  Farm 
land  In  my  area  of  Iowa  which  4  years  ago 
sold  for  $600-$800  an  acre  Is  now  selling  for 
$1800-$2500anacre. 
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Land  that  does  come  up  for  sale  now  Is 
being  purchased  by  established  farmers. 
Farm  enlargements  by  these  established 
farmers  now  account  for  63  percent  of  all 
farm  land  purchases. 

The  average  age  of  the  nation's  farmers 
is  in  the  mid-50s. 

The  size  of  the  average  farm  has  increased 
by  81  percent  in  the  last  25  years. 

Finally,  farmers  and  consumers  know  If 
v.e  arc  to  have  any  family  farms  at  all,  a 
family  has  to  be  able  to  make  a  living  at  it. 

Yet  the  purchasing  power  of  farm  In- 
come .  .  .  currently  at  64  percent  of  par- 
ity ..  .  has  not  been  lower  since  March  1933. 

Total  net  income  for  farmers  in  the  United 
States  in  1977,  was  $10  billion  less  than  it  was 
four  years  aeo. 

Each  dollar  of  net  cash  farm  income  in 
1977  supported  over  $8  in  debt.  Four  years 
ago,  each  dollar  in  net  cash  farm  income  sup- 
ported only  $2.50  in  debt. 

Total  outstanding  farm  debt  on  January  1, 
of  this  year,  was  estimated  at  «187  7  bil- 
lion .  .  .  double  the  debt  load  of  farmers  on 
January  1,  1972. 

Farmers  not  only  know  this,  they  feel  it. 
And  that  is  why  you  have  seen  thousands  of 
farmers  In  Washington  and  state  capltols 
throughout  the  country  demand  better  prices 
for  their  products  and  threatening  not  to 
plant  if  they  don't  get  it. 

But  I  also  wanted  to  make  sure  that  you, 
the  leaders  of  the  Consumer  Movement  in 
America  also  know  it.  The  time  has  come  to 
build  an  alliance  between  those  farmers  you 
see  on  the  streets  of  Washington  and  con- 
sumers In  the  cities.  Together  we  can  have  an 
Impact.  But  apart,  we  will  still  be  at  the 
mercy  of  the  forces  which  have  brought  us 
to  our  present  situation. 

What  then  should  be  our  agenda,  and 
what  needs  to  be  done  to  strengthen  our 
family  farms? 

As  I  mentioned  earlier,  we  must  encourage 
more  direct  marketing  from  farms  to  con- 
sumers. Consumer  cooperatives  which  buy  In 
volume  from  the  farmer  should  be  encour- 
aged. Farmers  markets  should  be  encouraged. 

Consumers  will  pay  less,  farmers  will  make 
more,  and  the  quality  will  be  better. 

But  first  and  foremost,  we  must  work  for  a 
new  attitude  In  the  Department  of  Agricul- 
ture and  in  Congress.  We  must  have  a  new 
approach  to  our  farm  program  and  farm  leg- 
Isl.atlon. 

One  of  the  great  errors  of  the  past,  is  that 
our  farm  policies  have  treated  all  farmers  as 
if  they  were  alike. 

All  farmers  are  not  alike. 

Not  all  farmers  need  federal  government 
help. 

And  not  all  farmers  should  have  it. 

There  is  no  re.ison  whv  a  farmer  with  over 
a  million  dollars  in  equity  and  sales  over 
$200,000  a  year — be  he  an  individual  or  a  cor- 
poration— should  receive  the  same  price  pro- 
tection from  the  federal  government  as  a 
small  family  farmer  who  genuinely  needs 
that  protection  to  stay  in  business  another 
year. 

We  ought  to  have  a  graduated  farm  pro- 
gram .  .  .  Just  like  we  have  a  graduated  in- 
come tax. 

As  the  farmer  gets  larger,  the  amount  of 
government  supports  and  guarantees  should 
decrease. 

Such  a  policy  would  concentrate  nnr  help 
on  those  who  need  It  most,  and  end  it  for 
those  who  don't  need  it  at  all. 

We  must  work  for  a  new  emphasis  In  the 
Department  of  Agriculture,  and  in  Congre.ss. 
on  helping  the  young  person  start  farming. 

A  graduated  farm  program  would  help  In 
this  effort.  It  would  stop  government  sub- 
sidization and  support  for  the  gi.int  farmer, 
which  may  check  his  expansion.  More  farm 
land  might  then  be  available,  on  the  market, 
to  the  new  farmer,  since  the  giant  farmer— 
or  the  "land  hog"  as  we  call  them  in  Iowa — 

CXXIV 136— Part  2 


EXTENSIONS  OF  REMARKS 

wouldn't  have  the  use  of  government  money 
to  make  his  expansion  purchases. 

With  the  high  cost  of  farm  land,  and  farm 
equipment,  the  young  farmer  faces  almost 
impossible  capital  requirements.  We  must 
help  him  meet  his  capital  needs. 

One  way  would  be  low  interest,  long  term, 
deferred  payment,  loan  program  to  help  the 
new  farmer  get  started. 

We  must  discourage  absentee  ownership  of 
farm.  land. 

Absentee  owners  currently  buy  one-fifth  to 
one-fourth  of  all  farm  acres  that  come  on 
the  market.  Often  buying  as  an  Investment, 
they  drive  the  price  of  farm  land  even  higher. 
That  raises  further  the  amount  of  money 
needed  to  start  farming,  and  increases  the 
property  taxes  due  for  all  the  near-by  farms. 

Absentee  owners  reduce  the  number  of 
acres  available  to  young  people  who  want  to 
begin  farming.  And  they  add  nothing  to  their 
near-by  communities,  as  they  do  little  to 
support  the  local  demand  for  goods  and  serv- 
ices. 

We  can  discourage  absentee  ownership 
through  our  tax  laws. 

Income  from  farm  land  owned  by  people 
who  do  not  live  and  work  on  it,  should  be 
taxed  at  a  higher  rate  .  .  .  It  should  be  taxed 
on  a  progressive  scale,  so  the  absentee  owner 
cannot  recover  those  higher  taxes,  simply  by 
charging  his  tenants  more  rent.  Our  tax 
laws  should  be  written  to  make  it  more 
profitable  to  work  farm  land,  rather  than  to 
hold  on  to  it  as  an  investment,  waiting  for 
appreciation  to  provide  profit. 

Another  way  is  through  utilization  of  the 
so-called  Saskatchewan  Plan  or  perhaps  a 
plan  recently  enacted  in  the  State  of  Min- 
nesota. This  is  a  plan  whereby  the  govern- 
ment would  purchase  land  on  the  open  mar- 
ket and  then  sell  it  to  qualified  young  people 
who  want  to  enter  farming. 

There  would  be  no  payments  on  principal 
for  the  first  several  years  or  so,  and  then 
the  payments  on  principal  would  increase 
and  balloon  at  the  end  of  20-30  years. 

I  understand  that  Saskatchewan  has  had 
a  great  success  with  this  plan  and  that  a 
modified  version  is  working  well  in 
Minnesota. 

These  tasks  will  not  be  easy. 

But  they  must  be  done,  if  we  are  to  pre- 
serve the  family  farm  structure  this  nation 
was  founded  upon  200  years  ago. 

Farmers,  alone,  cannot  achieve  them. 

And  neither  can  consumers. 

But  by  Joining  together,  and  working  to- 
wards common  goals,  I  think  we  can  win 
the  battle. 

I  hope — and  I  believe  we  are^-entering  a 
new  day  when  farmers  and  consumers  are 
recognizing  they  share  a  number  of  common 
goals  .  .  .  and  when  they  are  realizing  they 
can  only  reach  them,  with  each  other's  help. 

No  single  other  development  could  be  more 
important  for  either  the  future  of  the  family 
farmer,  or  the  American  consumer. 

And  I  thank  the  Consumer  Federation  of 
America  for  leading  the  way. 


SETTLEMENT  OF  STATE  CLAIMS 
AGAINST  HEW 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  RODINO.  Mr.  Speaker,  recently  I 
introduced  a  bill  <H.R.  10101)  that  au- 
thorizes the  appropriation  of  $543  mil- 
lion to  implement  a  settlement  reached 
by  28  States  and  the  Department  of 
Health,  Education,  and  Welfare  on  out- 
standing  State   claims   for   reimburse- 
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ment  of  expenditures  for  social  services. 
The  bill  was  referred  jointly  to  the  Com- 
mittees on  the  Judiciary  and  on  Ways 
and  Means,  and  has  also  been  introduced 
by  our  distinguished  colleague  James  C. 
CORMAN  (H.R.  10511). 

These  States  have  been  engaged  in  a 
long  dispute  with  the  Department  over 
claims  for  reimbursemnt  of  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975  under  various 
titles  of  the  Social  Security  Act.  Close  to 
$3  billion  of  claims  are  in  dispute,  of 
which  over  half  represents  claims  on  file 
with  the  Department  but  not  paid. 

After  months  of  negotiations,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  the  States  have  reached  agree- 
ment on  a  settlement  of  these  claims. 
Virtually  all  States  have  agreed  to  accept 
the  settlement,  which  provides  for  pay- 
ment of  up  to  $543  million.  Under  the 
agreement,  the  Department  would  also 
terminate  all  efforts  to  recover  funds 
previously  paid  and  the  States  would 
make  no  additional  claims  for  Federal 
funding  for  this  period. 

On  October  5,  1977,  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
A.  Califano,  Jr.  issued  a  statement  de- 
scribing the  agreement  and  I  ask  that 
it  be  printed  at  this  point  in  my  remarks, 
together  with  a  list  of  the  proposed  set- 
tlements by  State. 

This  settlement  ends  many  years  of 
discord  that  has  already  produced  ex- 
tensive and  burdensome  litigation.  It  will 
prevent  what  promises  to  be  several  more 
years  of  struggle  in  administrative  and 
court  proceedings.  The  settlement  is  a 
compromise,  but  I  believe  its  terms  are 
reasonable  and  fair  to  both  sides. 

It  is  time  to  bring  this  long  controversy 
to  an  end,  for  its  continuation  can  only 
serve  to  exacerbate  Federal-State  rela- 
tions and  interfere  with  the  proper  func- 
tioning of  crucial  welfare  programs. 
Moreover,  the  States  involved  have  an 
urgent  need  for  the  additional  Federal 
funds  that  would  be  received. 

Mr.  Speaker,  a  number  of  our  col- 
leagues have  already  indicated  to  me 
their  desire  to  cosponsor  this  legislation, 
so  I  plan  to  reintroduce  it  and  would 
welcome  additional  cosoonsors.  It  is  my 
hope  that  we  will  be  able  to  obtain  early 
consideration  of  this  essential  legislation 
and  see  it  enacted  before  this  Congress 
ends. 

Statement  by  Joseph  A.  Califano.  Jr..  Secre- 
tary OF  Health,  Education,  and  Welfare 

We  have  reached  an  agreement  to  settle  the 
largest  financial  dispute  between  the  Fed- 
eral government  and  the  states.  The  agree- 
ment involves  payments  to  28  states  for  the 
cost  of  social  services  provided  to  low  in- 
come families  and  individuals  from  1969  to 
1975. 

Under  the  aereement.  19  states  will  receive 
Federal  payments  totaling  $532  million  and 
22  states  (13  of  them  also  members  of  the 
group  of  19)  will  have  Federal  government 
claims  against  them  dropped. 

The  action,  contingent  upon  the  approval 
of  Ccngress,  is  part  of  a  settlement  between 
HEW  and  a  total  of  28  states  over  some  $2.4 
billion  In  disputed  payments.  Of  this  $2.4 
billion.  $1.56  billion  reoresented  state  claims 
that  were  never  paid  by  HEW  and  the  bal- 
ance  represented   payments   that   had   been 
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That  base  had  more  than  just  symbolic 
Importance  to  them  .  .  .  for  as  long  as 
Americans  could  chart  their  own  destiny  and 
build  their  own  prosperity  as  independent 
family  farmers  and  land  owners  .  .  .  Amer- 
icans would  remain  free. 

Many  things  have  changed  in  this  nation 
since  then. 

But  perhaps  no  other  change  that  has 
taken  place  since  that  time  would  surprise 
them  as  much  as  the  change  in  our  agri- 
culture system. 

The  answer  to  the  question:  "Who  shall 
control  agriculture?"  is  not  as  easy  to  an- 
swer in  our  day  as  it  was  in  theirs. 

Then  the  answer  was  simple:  family  farm- 
ers shall  control  agriculture. 
Todiiy,  our  generation  must  decide: 
Will  it  be  the  agri-business  corporations? 
An  agriculture  system  based  on  absentee 
land  ownership? 

Will  our  system  of  agriculture  be  based  on 
absentee  land  ownership? 

Or  will  It  be  based  on  a  great  many  farms, 
owned  and  operated  by  the  independent 
families  who  live  on  these  farms? 

As  a  member  of  the  House  Agriculture 
Committee  .  .  .  and  its  Subcommittee  on 
Family  Farms  .  .  .  these  are  questions  I  face 
every  day. 

And  as  a  Member  of  these  committees,  I 
want  to  take  this  opportunity  to  thank  the 
Consumer  Federation  of  America  for  the 
thoughtful  and  well  documented  testimony 
it  provides  as  we  consider  these  questions. 

As  the  Representative  of  the  8th  most 
rural  Congressional  District  In  the  nation 
.  .  .  and  as  the  Representative  of  thousands 
of  family  farmers  ...  I  also  want  to  take 
this  opportunity  to  thank  the  Consumer 
Federation  of  America  for  its  strong  and  en- 
thusiastic support  of  legislation  favoring  the 
choice  of  a  system  of  agriculture  based  on 
many  farms,  owned  and  operated  by  the 
families  who  live  on  them. 
Your  opinions  are  respected. 
And  your  support  has  made  the  difference 
on  several  crucial  occasions. 

That  support  for  family  farms  by  the  Con- 
sumer Federation  of  America  sometimes  sur- 
prises  people. 

Mostly,  It  surprises  people  who've  "bought" 
the  age-old  rhetoric  that  somehow  farmers 
and  consumers  are  natural  enemies. 

They  are  not.  and  in  fact,  they  are  natural 
allies. 

Too  often,  we  tend  to  talk  about  farmers 
as  if  they  were  Just  producers,  and  therefore, 
as  if  they  had  nothing  in  common  with 
consumers. 

But  farmers  are  not  only  producers. 

Most  of  what  farmers  use  to  produce  their 
crops— except  their  own  labor  and  manage- 
ment  abilities— they   buy  off   the   farm. 

They,  too.  are  Important  consumers. 

They  consume  tractors,  combines,  plows, 
fertilizers,  seed  corn,  cars,  clothes,  and  gas 
.  .  .  even  food. 

Inflation  has  taken  a  heavy  toll  on  all 
consumers  in  the  past  five  years.  Its  Impact 
has.  perhaps,  been  most  noticeable  on  the 
nation's  grocery  shelves,  in  the  retail  price 
of  food. 

But  it  has  also  had  an  important  impact 
on  those  on-the-farm  consumers,  as  well. 

Five  years  ago  a  loaf  of  bread  cost  32 
cents.  Today  it  costs  36  cents.  The  farmer's 
share  of  that  retail  price  has  dropped  from 
5.6  cents  to  2.8  cents  .  .  .  down  50  per  cent 
■  .  .  in  the  same  period. 

Five  years  ago,  a  12  ounce  box  of  corn- 
flakes cereal  cost  35  cents.  Today,  it  costs 
57  cents  ...  up  63  per  cent. 

The  farmer's  share  of  that  retail  price  has 
dropped    from    4.2    cents    to    3,2    cents 
down  24  per  cent. 

Five  years  ago  the  average  retail  price  for 
pork  was  $1.16  per  pound.  Today,  it  is  »1  28 
per  pound. 


EXTENSIONS  OF  REMARKS 

The  farmer's  share  of  the  retail  price  has 
not  changed  .  .  .  and  remains  the  same  .  .  . 
at  70  cents  per  pound. 

In  the  past  five  years,  the  retail  price  of 
USDA's  Market  Basket  of  Food  has  increased 
by  19  per  cent. 

The  farmer's  share  of  the  retail  price  has 
decreased  by  5.6  per  cent,  during  the  same 
time. 
Yes.  food  prices  are  rising. 
But  not  because  of  the  farmer.  Due  to  fall- 
ing farm  prices,  fewer  and  fewer  of  our  food 
dollars  are  going  to  the  farmer. 

And  due  to  Inflation  on  the  goods  he  con- 
sumes .  .  .  the  farmer  is  having  a  hard  time 
holding  on  to  those  few  dollars  that  are 
leaching  him,  because  of  higher  production 
costs. 

In  the  past  five  years,  the  price  farmers 
were   paid   for   wheat   dropped  49   per  cent. 
The  price  they  were  paid  for  corn  dropped 
17  per  cent. 

The  price  they  were  paid  for  beef  cattle 
dropped  5  per  cent. 

The  price  they  were  paid  for  hogs  went  up. 
by  only  2  per  cent. 
During  the  same  past  5  years; 
The  price  farmers  paid  for  a  medium  sized 
tractor  went  up  from  $13,700  tc  $26,300  .  .  . 
up  92  percent. 

The  price  they  paid  for  a  medium  sized 
combine  went  up  from  $17,600  to  $36,100  .  .  . 
an  Increase  of  10  per  cent. 

The  price  of  a  new-five  bottom  plow  went 
up  from  $1,920  to  $3,900  ...  up  103  percent. 
The  price  for  one-ton  of  fertilizer  went  up 
from  $92.50  to  $170  ...  up  84  percent. 

The  price  farmers  paid  for  a  bushel  of  seed 
corn  went  up  from  $23  to  $39.50  ...  an  in- 
crease of  72  percent. 

If  you  think  you've  had  problems  with  in- 
flation go  talk  to  a  farmer. 

Our  food  costs,  according  to  the  USDA,  are 
up  by  about  19  percent  in  the  past  flve  years. 
The  farmer's  production  costs,  in  most  cases, 
have  at  least  doubled. 

With  farm  prices  falling  and  retail  prices 
going  up,   it's  often  popular  to  blame   the 
"middle-man" — to  blame  his  greed. 
In  many  cases,  that's  probably  true. 
But  more   often   than   not   .   .    .   the  real 
enemy  Is  us. 
That's  right  ...  us,  the  consumer. 
We    will    continue    to   pay   more    for   our 
food — and   farmers   will   continue   to   get   a 
smaller  share  of  the  food  dollar — as  long  as 
we,  the  consumer,  continue  to  demand  exten- 
sive preparation,  packaging,  boxing,  and  gen- 
eral adulteration  of  our  food  in  the  name  of 
convenience. 

We  don't  need  to  buy  cheese,  sliced  and 
Individually  wrapped  in  plastic.  But  we  do, 
because  it's  easier  to  use.  And  we  pay  for  it. 
We  don't  need  to  buy  potatoes  partially 
cooked  and  sliced,  or  even  mashed — so  all  we 
have  to  do  is  add  hot  water — 

But  we  do  buy  them  that  way.  because  it's 
easier. 

We've  come  to  believe  that  If  you  can't 
"unzip  the  zip-lock"  plastic  bag,  pop  it  in  the 
micro-wave  oven,  and  eat  it  in  a  matter  of 
minutes,  it  is  somehow  less  desirable  than 
If  we  had  to  prepare  it  and  cook  it  ourselves. 
And  we  pay  the  price  for  that  attitude,  at  the 
check  out  counter. 

Convenience  packaging— that's  one  big 
avoidable  cost  of  food.  In  fact,  in  1976,  food 
processing  &  marketing  took  about  60  cents 
of  every  dollar  consumers  spent  on  food. 

So  we  pay  at  the  check  out  counter — and 
the  evidence  is  mounting  that  we  pay  in 
other  ways.  too. 

For  years  we  consumers  have  demanded  the 
meat  we  buy  in  the  grocery  stores  be  bright 
red.  So  processors  have  filled  their  fresh 
meats  with  nitrates,  which  make  them  bright 
red.  * 

They  have  minimal,  but  some  preservative 
qualities.  The  major  thing  they  add  to  the 
meat  is  a  bright  red  color. 
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Without  nitrates,  the  meat  would  taste 
just  the  same,  would  remain  fresh  nearly  as 
long,  but  it  would  not  appear  so  red.  That's 
the  only  difference. 

The  evidence  now  suggests  nitrates  may 
be  carcinogenic. 

Consumers  are  understandably  concerned 
about  that.  There's  talk  of  banning  them 
from  the  market. 

Pork  producers,  who  supply  bacon,  which 
is  usually  treated  with  nitrates  by  the  proc- 
essors, are  understandably  concerned  about 
that. 

So  here's  another  area  where  farmers  and 
consumers'  interests  come  together. 

We  the  consumers  don't  like  chemicals  and 
other  Junk  added  to  our  food.  And  I  can  tell 
you  family  farmers  don't  like  It  either.  They 
don't  like  middle-men  to  add  them,  and  they 
don't  like  adding  them  themselves,  as  pesti- 
cides and  herbicides. 

But  right  now,  the  system  demands  it. 

We've  got  to  change  this  system. 

With  farmers  and  consumers  working  to- 
gether, we  can  do  that. 

We  must  let  processors  and  the  Depart- 
ment of  Agriculture  know  that  we  don't  want 
chemicals  added  to  our  food. 

For  many  years  the  research  service  of  the 
Department  of  Agriculture  has  promoted 
greater  use  of  chemicals  in  growing  food.  At 
the  time  it  seemed  alright  to  most  people. 
Most  chemicals  are  derivatives  of  petro- 
leum .  .  .  and  oil  was  very  cheap. 

The  property  of  carcinogens  were  little  un- 
derstood and  were  hard  to  detect. 

But  now  there  are  two  good  reasons  why 
we  must  change  the  focus  of  the  research 
service.  The  cost  of  chemicals  has  skjTock- 
eted,  and  our  testing  procedures  for  detect- 
ing carcinogens  is  much  better  .  .  .  and 
again  in  most  cases,  these  chemicals  are 
highly  carcinogenic. 

So  we  can  make  a  difference  that  way. 

There  are  other  areas  where  farmers  and 
consumers  ought  to  get  together  and  make 
that  natural  alliance  work  for  them. 

We  can  avoid  some  of  the  costs  of  con- 
sumable food  by  encouraging  more  direct 
marketing  of  food  from  the  farmer  to  the 
consumer. 

Farmers  and  consumers  know  the  more 
farms  we  have,  the  greater  the  competition 
in  the  market  place. 

Yet  in  the  last  25  years,  the  number  of 
farms  in  this  nation  has  been  cut  by  one- 
half — down  from  5.6  million  to  2.8  million. 
More  direct  marketing  will  help  reverse  this 
trend. 

Farmers  and  consumers  know  that  the  fam- 
ily farmer  is  the  best  trustee  for  our  life- 
sustaining  soil  resources. 

The  large  agri-business  corporation  or  the 
speculator  from  the  city  Is  more  concerned 
with  Immediate  profits:  tear  down  the  wind 
breaks,  plow  up  the  pastures,  cultivate  the 
hills,  deplete  the  water  table  by  irrigating 
dry  lands,  and  after  the  profits  are  made  and 
the  soil  depleted  they  take  their  money  to 
another  business  venture. 

I  can  tell  you  from  experience  that  family 
farmers  have  a  conservation  ethic  and  agri- 
business corporations  do  not. 

Farmers  and  consumers  know  the  family 
farmer  Is  the  best  hope  for  maintaining  a 
strong  rural  community  with  profitable  and 
Independent  family  businesses.  Yet  today 
agri-business  corporations  own  nearly  1/10 
of  the  nation's  farm  land  and  account  for 
1/5   the  nation's  farm  produce  sales. 

Farmers  and  consumers  know  that  if  the 
family  farm  system  Is  to  remain  viable,  young 
people  must  be  able  to  enter  farming.  Farm 
land  must  be  available  to  them  at  prices  they 
can  afford. 

But  the  price  of  land  is  skyrocketing.  Farm 
land  In  my  area  of  Iowa  which  4  years  ago 
sold  for  $600-$800  an  acre  Is  now  selling  for 
$1800-$2500anacre. 


February  2,  197S 


Land  that  does  come  up  for  sale  now  Is 
being  purchased  by  established  farmers. 
Farm  enlargements  by  these  established 
farmers  now  account  for  63  percent  of  all 
farm  land  purchases. 

The  average  age  of  the  nation's  farmers 
is  in  the  mid-50s. 

The  size  of  the  average  farm  has  increased 
by  81  percent  in  the  last  25  years. 

Finally,  farmers  and  consumers  know  If 
v.e  arc  to  have  any  family  farms  at  all,  a 
family  has  to  be  able  to  make  a  living  at  it. 

Yet  the  purchasing  power  of  farm  In- 
come .  .  .  currently  at  64  percent  of  par- 
ity ..  .  has  not  been  lower  since  March  1933. 

Total  net  income  for  farmers  in  the  United 
States  in  1977,  was  $10  billion  less  than  it  was 
four  years  aeo. 

Each  dollar  of  net  cash  farm  income  in 
1977  supported  over  $8  in  debt.  Four  years 
ago,  each  dollar  in  net  cash  farm  income  sup- 
ported only  $2.50  in  debt. 

Total  outstanding  farm  debt  on  January  1, 
of  this  year,  was  estimated  at  «187  7  bil- 
lion .  .  .  double  the  debt  load  of  farmers  on 
January  1,  1972. 

Farmers  not  only  know  this,  they  feel  it. 
And  that  is  why  you  have  seen  thousands  of 
farmers  In  Washington  and  state  capltols 
throughout  the  country  demand  better  prices 
for  their  products  and  threatening  not  to 
plant  if  they  don't  get  it. 

But  I  also  wanted  to  make  sure  that  you, 
the  leaders  of  the  Consumer  Movement  in 
America  also  know  it.  The  time  has  come  to 
build  an  alliance  between  those  farmers  you 
see  on  the  streets  of  Washington  and  con- 
sumers In  the  cities.  Together  we  can  have  an 
Impact.  But  apart,  we  will  still  be  at  the 
mercy  of  the  forces  which  have  brought  us 
to  our  present  situation. 

What  then  should  be  our  agenda,  and 
what  needs  to  be  done  to  strengthen  our 
family  farms? 

As  I  mentioned  earlier,  we  must  encourage 
more  direct  marketing  from  farms  to  con- 
sumers. Consumer  cooperatives  which  buy  In 
volume  from  the  farmer  should  be  encour- 
aged. Farmers  markets  should  be  encouraged. 

Consumers  will  pay  less,  farmers  will  make 
more,  and  the  quality  will  be  better. 

But  first  and  foremost,  we  must  work  for  a 
new  attitude  In  the  Department  of  Agricul- 
ture and  in  Congress.  We  must  have  a  new 
approach  to  our  farm  program  and  farm  leg- 
Isl.atlon. 

One  of  the  great  errors  of  the  past,  is  that 
our  farm  policies  have  treated  all  farmers  as 
if  they  were  alike. 

All  farmers  are  not  alike. 

Not  all  farmers  need  federal  government 
help. 

And  not  all  farmers  should  have  it. 

There  is  no  re.ison  whv  a  farmer  with  over 
a  million  dollars  in  equity  and  sales  over 
$200,000  a  year — be  he  an  individual  or  a  cor- 
poration— should  receive  the  same  price  pro- 
tection from  the  federal  government  as  a 
small  family  farmer  who  genuinely  needs 
that  protection  to  stay  in  business  another 
year. 

We  ought  to  have  a  graduated  farm  pro- 
gram .  .  .  Just  like  we  have  a  graduated  in- 
come tax. 

As  the  farmer  gets  larger,  the  amount  of 
government  supports  and  guarantees  should 
decrease. 

Such  a  policy  would  concentrate  nnr  help 
on  those  who  need  It  most,  and  end  it  for 
those  who  don't  need  it  at  all. 

We  must  work  for  a  new  emphasis  In  the 
Department  of  Agriculture,  and  in  Congre.ss. 
on  helping  the  young  person  start  farming. 

A  graduated  farm  program  would  help  In 
this  effort.  It  would  stop  government  sub- 
sidization and  support  for  the  gi.int  farmer, 
which  may  check  his  expansion.  More  farm 
land  might  then  be  available,  on  the  market, 
to  the  new  farmer,  since  the  giant  farmer— 
or  the  "land  hog"  as  we  call  them  in  Iowa — 
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wouldn't  have  the  use  of  government  money 
to  make  his  expansion  purchases. 

With  the  high  cost  of  farm  land,  and  farm 
equipment,  the  young  farmer  faces  almost 
impossible  capital  requirements.  We  must 
help  him  meet  his  capital  needs. 

One  way  would  be  low  interest,  long  term, 
deferred  payment,  loan  program  to  help  the 
new  farmer  get  started. 

We  must  discourage  absentee  ownership  of 
farm.  land. 

Absentee  owners  currently  buy  one-fifth  to 
one-fourth  of  all  farm  acres  that  come  on 
the  market.  Often  buying  as  an  Investment, 
they  drive  the  price  of  farm  land  even  higher. 
That  raises  further  the  amount  of  money 
needed  to  start  farming,  and  increases  the 
property  taxes  due  for  all  the  near-by  farms. 

Absentee  owners  reduce  the  number  of 
acres  available  to  young  people  who  want  to 
begin  farming.  And  they  add  nothing  to  their 
near-by  communities,  as  they  do  little  to 
support  the  local  demand  for  goods  and  serv- 
ices. 

We  can  discourage  absentee  ownership 
through  our  tax  laws. 

Income  from  farm  land  owned  by  people 
who  do  not  live  and  work  on  it,  should  be 
taxed  at  a  higher  rate  .  .  .  It  should  be  taxed 
on  a  progressive  scale,  so  the  absentee  owner 
cannot  recover  those  higher  taxes,  simply  by 
charging  his  tenants  more  rent.  Our  tax 
laws  should  be  written  to  make  it  more 
profitable  to  work  farm  land,  rather  than  to 
hold  on  to  it  as  an  investment,  waiting  for 
appreciation  to  provide  profit. 

Another  way  is  through  utilization  of  the 
so-called  Saskatchewan  Plan  or  perhaps  a 
plan  recently  enacted  in  the  State  of  Min- 
nesota. This  is  a  plan  whereby  the  govern- 
ment would  purchase  land  on  the  open  mar- 
ket and  then  sell  it  to  qualified  young  people 
who  want  to  enter  farming. 

There  would  be  no  payments  on  principal 
for  the  first  several  years  or  so,  and  then 
the  payments  on  principal  would  increase 
and  balloon  at  the  end  of  20-30  years. 

I  understand  that  Saskatchewan  has  had 
a  great  success  with  this  plan  and  that  a 
modified  version  is  working  well  in 
Minnesota. 

These  tasks  will  not  be  easy. 

But  they  must  be  done,  if  we  are  to  pre- 
serve the  family  farm  structure  this  nation 
was  founded  upon  200  years  ago. 

Farmers,  alone,  cannot  achieve  them. 

And  neither  can  consumers. 

But  by  Joining  together,  and  working  to- 
wards common  goals,  I  think  we  can  win 
the  battle. 

I  hope — and  I  believe  we  are^-entering  a 
new  day  when  farmers  and  consumers  are 
recognizing  they  share  a  number  of  common 
goals  .  .  .  and  when  they  are  realizing  they 
can  only  reach  them,  with  each  other's  help. 

No  single  other  development  could  be  more 
important  for  either  the  future  of  the  family 
farmer,  or  the  American  consumer. 

And  I  thank  the  Consumer  Federation  of 
America  for  leading  the  way. 


SETTLEMENT  OF  STATE  CLAIMS 
AGAINST  HEW 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  RODINO.  Mr.  Speaker,  recently  I 
introduced  a  bill  <H.R.  10101)  that  au- 
thorizes the  appropriation  of  $543  mil- 
lion to  implement  a  settlement  reached 
by  28  States  and  the  Department  of 
Health,  Education,  and  Welfare  on  out- 
standing  State   claims   for   reimburse- 


2153 

ment  of  expenditures  for  social  services. 
The  bill  was  referred  jointly  to  the  Com- 
mittees on  the  Judiciary  and  on  Ways 
and  Means,  and  has  also  been  introduced 
by  our  distinguished  colleague  James  C. 
CORMAN  (H.R.  10511). 

These  States  have  been  engaged  in  a 
long  dispute  with  the  Department  over 
claims  for  reimbursemnt  of  expenditures 
for  social  services  provided  by  the  States 
prior  to  October  1,  1975  under  various 
titles  of  the  Social  Security  Act.  Close  to 
$3  billion  of  claims  are  in  dispute,  of 
which  over  half  represents  claims  on  file 
with  the  Department  but  not  paid. 

After  months  of  negotiations,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  the  States  have  reached  agree- 
ment on  a  settlement  of  these  claims. 
Virtually  all  States  have  agreed  to  accept 
the  settlement,  which  provides  for  pay- 
ment of  up  to  $543  million.  Under  the 
agreement,  the  Department  would  also 
terminate  all  efforts  to  recover  funds 
previously  paid  and  the  States  would 
make  no  additional  claims  for  Federal 
funding  for  this  period. 

On  October  5,  1977,  Secretary  of 
Health,  Education,  and  Welfare  Joseph 
A.  Califano,  Jr.  issued  a  statement  de- 
scribing the  agreement  and  I  ask  that 
it  be  printed  at  this  point  in  my  remarks, 
together  with  a  list  of  the  proposed  set- 
tlements by  State. 

This  settlement  ends  many  years  of 
discord  that  has  already  produced  ex- 
tensive and  burdensome  litigation.  It  will 
prevent  what  promises  to  be  several  more 
years  of  struggle  in  administrative  and 
court  proceedings.  The  settlement  is  a 
compromise,  but  I  believe  its  terms  are 
reasonable  and  fair  to  both  sides. 

It  is  time  to  bring  this  long  controversy 
to  an  end,  for  its  continuation  can  only 
serve  to  exacerbate  Federal-State  rela- 
tions and  interfere  with  the  proper  func- 
tioning of  crucial  welfare  programs. 
Moreover,  the  States  involved  have  an 
urgent  need  for  the  additional  Federal 
funds  that  would  be  received. 

Mr.  Speaker,  a  number  of  our  col- 
leagues have  already  indicated  to  me 
their  desire  to  cosponsor  this  legislation, 
so  I  plan  to  reintroduce  it  and  would 
welcome  additional  cosoonsors.  It  is  my 
hope  that  we  will  be  able  to  obtain  early 
consideration  of  this  essential  legislation 
and  see  it  enacted  before  this  Congress 
ends. 

Statement  by  Joseph  A.  Califano.  Jr..  Secre- 
tary OF  Health,  Education,  and  Welfare 

We  have  reached  an  agreement  to  settle  the 
largest  financial  dispute  between  the  Fed- 
eral government  and  the  states.  The  agree- 
ment involves  payments  to  28  states  for  the 
cost  of  social  services  provided  to  low  in- 
come families  and  individuals  from  1969  to 
1975. 

Under  the  aereement.  19  states  will  receive 
Federal  payments  totaling  $532  million  and 
22  states  (13  of  them  also  members  of  the 
group  of  19)  will  have  Federal  government 
claims  against  them  dropped. 

The  action,  contingent  upon  the  approval 
of  Ccngress,  is  part  of  a  settlement  between 
HEW  and  a  total  of  28  states  over  some  $2.4 
billion  In  disputed  payments.  Of  this  $2.4 
billion.  $1.56  billion  reoresented  state  claims 
that  were  never  paid  by  HEW  and  the  bal- 
ance  represented   payments   that   had   been 
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EXTEND    THE    LIFE    OP    THE    U.S. 
COMMISSION  ON  CIVIL  RIGHTS 

HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2,  1978 


made  by  HEW  but  whose  validity  the  De- 
partment disputed. 

The  Congress  will  be  asked  to  authorize 
$543  million  for  the  settlement.  Eleven  mil- 
lion dollars  will  be  held  as  a  contingency  to 
be  allotted  as  a  part  of  the  final  agreement. 

The  dispute  over  these  claims  goes  back 
Into  prior  administrations.  It  has  resulted  in 
years  of  expensive  and  inconclusive  litiga- 
tion between  the  States  and  the  Federal 
government,  and  it  has  been  a  nagging  irrl-  Mr.  EDWARDS  of  California  Mr 
tant  in  the  relations  between  HEW  and  the     Speaker,  today  I  am  introducing  a  bili 

'  Shortly  after  I  became  Secretary  of  HEW,  I  Sl«i?n"l'oi  Tl\^l?  f  '^'  ^^.5°'"; 

asked   Under  Secretary   Hale   Champion   to  mission  OT  CivU  Rights  for  an  additional 

seek  a  compromise  In  this  matter.  Instead  of  ?  y^^'"^-  The  Commission  is  a  temporary, 

permitting  it  to  drag  through  the  courts  for  independent,   bipartisan   agency   estab- 

years.  Mr.  Champion  has  done  a  superb  Job  in  lished  in  1957  for  the  purpose  of  studying 

reaching  this  settlement.  The  agreement  re-  and  collecting  information  about  or  ap- 

!?J.m^nfhJ!!*^°'"'  '°"B-8tandlng  barrier  to  ac-  praising  any  legal  developments  or  laws 

reiTt^o^    ^         '"^'  °'  '^''^'  Pederai-state  that  may  constitute  a  denial  of  the  equal 

The  dispute  began  m  the  early  1970s  when  Protection   of   the   laws,   because   of   a 

HEW  took  two  actions:  (1)  it  refused  to  pay  Persons   sex.    race,    color,    religion,    or 

19  of  the  States  some  $1.56  billion  in  social  national  origin  or  in  the  administration 

services  claims;  and  (2)  it  sought  reimburse-  of  justice.   The  Commission   is  a  well- 

ment  from  13  of  these  19  states,  plus  nine  known  and  respected  agency  and  it  has 

other  states,  of  Federal  funds  already  paid  since  Its   founding  20   years   ago,   done 

^:^rfruro°fThfJir;ur^as  Chiefly  been  S.encv?oTden^'Ir    °'f'    governmental 

over  the  types  of  social  ^rvlces  for  which  the  f  ^^"^^^  *°  Identify  and  suggest  solutions 

federal   government   should   reimburse   the  ^o  various  civil  rights  violations, 

states  and  whether  certain  state  procedures  The  Commission  has  been  our  official 

were  proper.  conscience.  Both  the  President  and  we 

These  services  were  covered  under  the  old  in  the  Congress  have  listened  to  its  voice 

Titles  I.  IV    VI    X.  XIV,  and  XVI  of  the  and  responded  by  enacting  legislation  to 

Social  Security  Act  which  became  obsolete  right  the  wrones  of  vears  of  ininsti/^P.: 

Act  is  the  new  consolidated  Title  authorizing  "^  ascertain  whether  our  efforts  to  end 

Federal  payments  for  social  services  provided  discrimination  have  been  successful, 

by  the  states.  There  are  those  who  would  say  the  sun 

The  social  services  covered  such  areas  as  should  set  on  the  Commission,  that  20 

day  care  for  children;  protective  services  for  years  of  analyses  and  recommendations 

neglected  or  abused  children:  drug  and  alco-  are  long  enough.  It  seems  to  me    those 

hoi    abuse   services,    counseling   on    family  persons  must  now  be   oreoared  to  sav 

planning,  and  a  variety  of  services  for  aeerf  TiT  ^^iT   "'"'"'    ,'""    "*=   picpureu   lo  say 

blind,  or  disabled  person^                      ^  that  there  no  longer  exists  segregation 

The  agreement  now  reached  would  pay  on  '"/^^  ^^}^°°^^  ^"'^  j"  housing,  that  dis- 
a  formula  worked  out  between  the  Depart-  Culmination  against  females  and  minor- 
and  the  states,  a  portion  of  the  pending  un-  'ties  in  the  insurance  industry  and  in 
paid  claims.  In  addition.  22  affected  states  employment  has  ended;  that  equal  op- 
wili  not  be  asked  for  reimbursement  of  funds  portunity  for  the  aged  and  handicapped 
already  given  them,  (See  attached  table  )  exists.  They  must  be  prepared  to  con- 
be  ad'lusTe°d"silth'?iv'^f«utln.'''f  f'^'^K  "It^  "^^""^^  *^**  '•a'^ial  minorities  and  language 

are  filed.  blatant  or  subtle  discriminatory  prac- 

tices— practices   which   are   obvious   to 
PROPOSED  SETTLEMENTS  BY  STATE  those  who  experience  them  but  are  not 

linmiHionii  apparent  to  those  of  us  who  have  the 

power  to  remedy  such  wrongs. 

Surely,  we  are  not  prepared  to  say 
that  equal  justice  and  opportunity  exists 
for  all  Americans ;  we  have  acknowledged 
that  there  are  substantial  numbers  of 
Americans  whom  this  Nation  has  forgot- 
ten. We  need  the  Commission  to  con- 
tinue to  provide  the  objective  insight 
necessary  to  our  movement  toward  mak- 
ing this  country  realize  the  greatest  po- 
tential of  all  its  citizens. 

I  ask  unanimous  consent  that  the  bill 
be  included  in  the  Record  at  this  point. 

The  bill  I  am  introducing  today  would 
extend  the  Commission  for  5  years.  It 
also  includes  both  technical  and  substan- 
tive changes  in  its  charter,  the  Civil 
Rights  Act  of  1957.  Sections  2,  4,  and  6 
contain  the  technical  amendments  to  the 
act.  and  sections  3.  5,  and  7,  the  substan- 
tive provisions. 

Section  2  (a)  and  (b)  tracks  the  lan- 
guage citations  that  come  about  as  a 
result  of  the  1966  codification  of  title  5 
of  the  United  States  Code.  Section  4  de- 
letes language  now  in  the  act  concern- 
ing the  compensation  due  the  Commls- 


Claimed 

U.S.  claims 

payment  due 

aiainst 

from  HEW 

Proposed 

States 

state 

(1969  75) 

payment 

dropped 

Alabama    ^ 

5.2 

Alaska.... 

Ariiona 

Arkanjit.. 

18 

$2.'2""'.. 

California  . 

1  } 

Connecticut. 

38 

22 

6  0 

Florida.. 

28.7 

11 

29  1 

Georgia  , 

.7 

.3 

6  0 

Maho... 

1.1 

.6 

Illinou.. 

87.3 

32.1 

188.4 

Kentucky. 

2  4 

Louisiana 

16  7 

Maine 

2.2 

24.7 
U2 
S7.1 

1.3 

Maryland. 

14.3 
75 

Massachusetts 

Michigan 

32.6 

8  4 

Minnesot* 

49.4 

28.6 

4  0 

Missouri 

.2 

New  Jersey.. 

1.3 

.7 

New  York 

914 

214,4 

490.0 

Ohio. .. 

IS.l 

5.7 

5  0 

Oklahoma 

13.8 
2  8 

Pennsylvania 

4.2 

1  6 

Rhode  Island 

1  2 

Tennessee. 

.004 

.0015 

.5 

Teias.. 

92.7 

34 

34  7 

Washington.. 

32.8 

19 

5  6 

Wisconsin 

65 

36.5 

6.3 

Total 

1,560 

532 

830.0 
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sion's  staff  director  which  was  superseded 
by  Public  Law  89-554  and  Public  Law 
88-426.  Section  6  merely  amends  the  ci- 
tation to  the  sections  of  title  18  of  the 
United  States  Code  which  were  changed 
by  Public  Law  87-489. 

The  substantive  changes  found  In  sec- 
tion 3,  5.  and  7  do  relatively  little  to 
change  the  Conmiission  or  its  work.  Sec- 
tion 3(a)  adds  the  authority  to  study, 
collect  information,  and  appraise  the 
laws  in  regard  to  discrimination  on  ac- 
count of  age  or  handicap;  section  3(b) 
extends  the  Commission's  existence  for 
an  additional  5  years.  Section  5  would 
require  the  establishment  of  State  Ad- 
visory Committees.  Section  7  authorizes 
those  appropriations  necessary  to  carry 
out  the  Commission's  duties  during  the 
extension  until  fiscal  year  1983. 

Mr.  Speaker,  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  of  the 
House  Committee  on  the  Judiciary,  will 
begin  hearings  on  this  bill  within  the 
month. 
The  bill  follows: 

H.R.  — 
A  bill  to  extend  the  Commission  on  Civil 
Rights  for  five  years,  to  authorize  appro- 
priations for  the  Commission,  to  effect  cer- 
tain technical  changes  to  comply  with 
other  changes  In  the  law.  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Act  of  1978". 

Sec.  2.  (a)  Section  103(a)  of  the  Civil 
Rights  Act  of  1967  (42  U.S.C.  1975b.(a);  71 
Stat.  635),  Is  amended  by  striking  out  "In 
accordance  with  section  5  of  the  Adminis- 
trative Expenses  Act  of  1946.  as  amended" 
and  Inserting  in  lieu  thereof  the  following: 
"in  accordance  with  section  6703  of  title  5". 

(b)  Section  103(b)  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975b.(b);  71  Stat.  636) 
Is  amended  by  striking  out  "In  accordance 
with  the  provisions  of  the  Travel  Expenses 
Act  of  1949.  as  amended"  and  Inserting  In 
lieu  thereof  the  following:  "in  accordance 
with  the  provisions  of  subchapter  I  of  chap- 
ter 57  of  title  6". 

Sec.  3.  (a)  Section  104(a)  of  the  Civil 
Rights  Act  of  1957  (42  U.S.C.  1976c(a);  71 
Stat.  635 )  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (5),  by  redesignating 
clause  (6)  and  all  references  theretq,  as  clause 
(7).  and  by  Inserting  after  clause  (6)  th« 
following  new  clause: 

"(6)  study  and  collect  Information  con- 
cerning legal  developments  constituting  un- 
lawful discrimination  or  a  denial  of  the 
equal  protection  of  the  laws  under  the  Con- 
stitution on  account  of  age.  or  with  re- 
spect to  handicapped  individuals  as  defined 
by  the  second  sentence  of  section  7(6)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C, 
706(6);  87  Stat.  361).  appraise  the  laws  and 
policies  of  the  Federal  Government  with  re- 
spect to  such  discrimination  or  denials  on 
account  of  age.  or  with  respect  to  handi- 
capped individuals  as  defined  by  the  second 
sentence  of  section  7(6)  of  the  Rehabilita- 
tion Act  of  1973.  and  serve  as  a  national 
clearinghouse  for  Information  In  respect  to 
such  discrimination  or  denials  on  account  of 
age  or  with  respect  to  handicapped  individ- 
uals as  defined  by  the  second  sentence  of  sec- 
tion 7(6)  of  the  Rehabilitation  Act  of  1973: 
and",  (b)  Section  104(b)  of  the  Civil  Rights 
Act  of  1957  (42  use.  1975c.(b);  71  Stat 
636),  Is  amended  by  striking  out  "1978"  and 
inserting  In  lieu  thereof  "1983". 

Sec.  4.  Section  106(a)  of  the  Civil  Rights 
Act  of  1967  (42  U.S.C.  1976d.(a);  71  Stat. 
636)   Is  amended  by  striking  out  "and  who 
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shall  receive  compensation  at  a  rate,  to  be 
fixed  by  the  President,  not  in  excess  of 
822.500  a  year". 

Sec.  5.  Section  106(c)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d.(c);  71  Stat. 
636)  is  amended  by  striking  out  the  word 
"may"  the  first  time  it  appears  and  inserting 
in  lieu  thereof  the  word  "shall". 

Sec  6.  Section  105(d)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975(d);  71  Stat.  636) 
is  amended  by  striking  "sections  281.  283. 
284.  434.  and  1914  of  title  18.  and  section 
190  of  the  Revised  Statutes"  and  Inserting 
in  lieu  thereof  "sections  203.  205.  207.  208. 
and  209  of  title  18". 

Sec.  7.  Section  106  of  tho  Civil  Rights  Act 
of  1958  (42  U.S.C.  1975e.;  71  Stat.  636)  Is 
amended  to  read  as  follows : 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  106.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.". 
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Mr.  LONG  of  Maryland.  Mr.  Speaker, 
helping  the  poor  people  of  the  world  to 
help  themselves  is  the  principal  goal  of 
the  U.S.  foreign  aid  program.  Through 
light  capital  technologies  that  will  en- 
able small  farmers  and  rural  craftsmen 
to  create  their  own  "sweat  capital,"  we 
can  initiate  endogenous  development 
among  the  hundreds  of  millions  of  small 
producers  in  the  poor  countries. 

I  should  like  to  bring  to  my  colleague's 
attention  a  recent  speech  by  Mary  E. 
King,  Deputy  Director  of  ACTION,  on 
the  importance  of  appropriate  technol- 
ogies in  involving  the  poor  in  their  own 
development.  In  her  speech,  Ms.  King 
describes  how  Eruadorean  villagers 
heard  of  a  new  technology  in  use  near- 
by—a methane  generation  plant  produc- 
ing cooking  fuel  and  fertilizer — and  how 
these  villagers  asked  a  Peace  Corps  vol- 
unteer to  help  them  build  such  a  plant 
in  their  own  village.  This  example  illus- 
trates the  importance  of  providing  poor 
people  with  information  on  existing 
technologies  they  can  use  as  well  as  rural 
villagers'  eagerness  to  help  themselves. 

The  existing  network  of  6,000  Peace 
Corps  volunteers  around  the  world  could 
provide  a  vital  link  in  a  worldwide  in- 
formation and  delivery  system  for  light 
capital  technologies.  I  hope  my  col- 
leagues will  take  the  time  to  read  the 
speech  which  follows: 

Remarks  by  Mary  E.  King 

I  am  particularly  pleased  to  address  this 
meeting  of  the  Partners  of  the  Americas.  The 
word  "Partners"  has  a  special  significance  for 
me,  not  simply  because  I  am  here  repre- 
senting the  Peace  Corps,  another  organiza- 
tion committed  to  the  concept  of  partner- 
ship. 

Indeed,  we  enjoy  a  special  contractural 
agreement  with  the  Partners  to  Identify  Vol- 
unteers to  work  in  special  education  with 
mentally  retarded,  the  blind  and  deaf.  We 
have  long  worked  together  in  agriculture, 
nutrition  and  health. 

But  the  concept  of  partnership  has  mean- 
ing for  me  because  of  what  I  learned  when 
I  worked  In  the  civil  rights  struggle  In  my 
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country.  The  lessons  are  clear.  Meaningful 
change  comes  about  only  when  people  work 
together  in  partnership,  not  as  donors  or  re- 
cipients, but  as  equals,  with  an  equal  obliga- 
tion to  participate.  The  civil  rights  move- 
ment taught  me  that  change  cannot  be  be- 
stowed from  without  nor  can  It  be  Imposed 
from  above;  it  can  only  be  the  result  of  the 
full  participation  of  the  people  most  affected. 

So,  too.  In  development. 

It  Is  clear  that  the  principles  relating  to 
the  Involvement  of  people  In  their  own  de- 
velopment are  universal :  they  apply  to  small 
communities,  to  nations,  and  to  Interaction 
between  nations.  Nothing  can  ultimately  be 
substituted  for  the  direct  Involvement  of 
people,  people  who  feel  a  deep  sense  of  com- 
mitment to  finding  locally  relevant  solutions 
to  local  problems. 

The  Partners  of  the  Americas  and  the 
Peace  Corps  have  long  held  to  these  princi- 
ples of  participatory  development.  Today,  as 
political  leaders  and  development  theoreti- 
cians Increasingly  come  to  these  same  conclu- 
sions, we  have  a  special  responsibility  and  a 
unique  opportunity  to  serve  as  an  example 
to  the  rest  of  the  International  community. 

This  leads  me  to  my  topic — "Appropriate 
Technology,  the  Key  to  Participatory  De- 
velopment." 

Technology  can  be  defined  as  the  applica- 
tion of  scientific  principles  for  the  achieve- 
ment of  "Progress."  But  when  we  talk  of 
Appropriate  Technology,  we  are  talking  about 
an  approach,  an  attitude,  a  way  of  looking 
at  the  nature  of  chanee — a  strategy  which 
leads  to  meaningful  development  through 
increased  self-reliance  at  the  local  level. 

Writing  over  40  years  ago.  Mahatma 
Gandhi  said  that  helping  small-scale  indus- 
tries and  otherwise  strengthening  local  com- 
munities, "provides  an  outlet  for  the  cre- 
ative faculties  and  resourcefulness  of  the 
people  ...  It  may  harness  all  the  energy 
that  at  present  runs  to  waste." 

The  Appropriate  Technology  approach  to 
development  taps  this  energy  and  talent, 
and  Is  based  on  certain  principles.  Let  me 
suggest  these  three  principles  for  our 
thought  and  discussion: 

1.  Development  begins  at  the  community 
level  and  moves  upward  and  outward  to 
build  nations;  It  cannot  be  Imposed  "from 
the  top  down" 

2.  The  goal  of  development  is  self-suf- 
ficiency, not  reliance  on  external  resources 
with  resulting  dependency. 

3.  No  meaningful  change  can  take  place  if 
people  are  not  involved  as  full  participants 
in  the  development  and  use  of  their  own 
resources. 

Generally,  appropriate  technology  implies 
low  cost,  small-scale,  labor-intensive  solu- 
tions to  local  problems. 

Always,  it  implies  understanding  that 
undue  reliance  on  finite  resources  will  In- 
evitably lead  to  social  and  economic  dislo- 
cation, and  that  all  solutions  must  be  so- 
cially and  culturally  appropriate  to  the  par- 
ticular setting. 

The  means  and  processes  brought  to  bear, 
then,  are  those  that  can  be  reproduced  and 
continued  locally,  without  the  need  for  un- 
realistic amounts  of  outside  capital  or  tech- 
nical support.  At  their  best,  appropriate 
technologies  should  be  replicable  in  other 
communities,  but  only  when  and  where  it 
makes  sense  in  local  terms.  Basic  to  ap- 
propriate technology  is  the  premise  that  each 
approach  must  be  constantly  evaluated  and 
reevaluated  to  determine  just  how  appro- 
priate it  is  for  a  given  time,  place,  culture 
and  setting. 

As  you  probably  know,  questions  have 
been  raised  about  the  true  Intent  and  im- 
pact of  appropriate  technology.  To  some,  ap- 
propriate technology  Is  village-level  "busy 
work."  sidetracking  people  from  addressing 
broader  and  more  fundamental  Institutional 
and  political  reforms.  Some  see  It  as  sec- 
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ond-class  "hand-me-down"  technology — an 
inexpensive  way  for  the  "have"  nations  to 
keep  the  "have-nots"  temporarily  satisfied 
and  quiescent  while  continuing  to  control 
the  more  modern  means  of.  production. 

Much  of  this  skepticism  has  been  spawned 
from  previous  development  schemes  which 
in  fact  were  heavy-handed  and  sometimes 
arrogant.  Such  efforts,  regardless  of  intent, 
imposed  Western  models  on  cultures  and 
places  where  such  models  were  Inappropriate 
or  even  destructive. 

By  focusing  on  the  community  level,  ap- 
propriate technology  can  help  a  society  grad- 
ually adjust  to  the  necessary  changes  that 
development  can  cause  while  maintaining, 
preserving,  even  promoting  local  culture, 
values  and  Identities.  Previous  development 
approaches  too  often,  whether  Intentional 
or  not,  required  the  wholesale  abandonment 
of  cultural  standards. 

Appropriate  technology  seeks  to  work  In 
harmony  with  the  cultural  traditions  of  the 
area.  With  its  emphasis  on  limited  scale, 
appropriate  technology  can  serve  as  a  buffer 
against  the  kind  of  bulldozer-mentality  de- 
velopment which  has  caused  so  much  of 
the  world  (Including  large  parts  of  the 
United  States,  I  might  add) . 

Perhaps  the  best  way  to  describe  appro- 
priate technology  is  by  illustration.  Let  me 
briefly  tell  you  about  a  situation  I  think 
you'll  agree  exemplifies  development  at  Its 
best — leading  to  the  kind  of  locally-based 
progress  and  self-sufficiency  we  all  want  to 
see. 

People  In  the  small  community  of  Ilum&n 
in  the  Province  of  Imbabura,  Ecuador,  heard 
about  a  machine  In  nearby  Araque  which 
converted  cattle  manure  into  a  gas  for  cook- 
ing and  a  fertilizer  for  the  fields  and  gardens. 
They  went  to  see  this  Araque  Methane  Gas 
and  Fertilizer  Plant  and  were  given  a  dem- 
onstration of  how  It  worked.  It  was.  In  their 
words,  "maravilloso"  and  they  began  to  dis- 
cuss how  what  they  had  seen  could  be  use- 
fully applied  to  their  own  village. 

The  Peace  Corps  became  Involved  when 
these  villagers  sent  a  letter  to  the  Volun- 
teer who  was  working  with  the  Araque  proj- 
ect to  ask  for  Peace  Corps'  help  In  establish- 
ing a  similar  methane  digester  operation  in 
Ilum4n.  "We  ask  for  your  help."  they  wrote. 
"We  will  provide  our  total  effort  because  we 
want  to  carry  out  this  projected  work  for  the 
benefit  of  our  families." 

In  their  letter,  the  farmers  noted  the  need 
for  better  sanitation  in  their  village.  With 
the  digester,  manure  would  no  longer  be  left 
along  pathways  or  In  other  community 
places,  but  would  be  collected  and  converted 
into  cooking  gas.  In  addition,  the  resulting 
sludge  would  be  an  excellent  fertilizer. 

The  villagers  were  very  Interested  In  the 
uew  source  of  fuel.  To  get  firewood,  they 
wrote,  "we  have  to  walk  almost  four  hours 
to  the  hill  of  the  hacienda,  spend  an  hour 
to  cut  wood,  and  walk  another  four  hours 
back  to  our  house  to  cook  with  this  wood, 
which  lasts  at  most  four  days."  Years  ago. 
they  could  pick  up  the  wood  freely  near 
their  homes;  now  their  land  Is  denuded  and 
bare,  and  they  have  to  pay  the  owner  of  the 
hacienda  for  the  privilege.  "We  are  not  satis- 
fied living  this  way."  they  said. 

Something  else  particularly  attracted  the 
people  of  Human.  Cattle  would  be  kept  In  a 
central  stable  in  order  to  facilitate  the  col- 
lection of  manure  for  the  digester.  Villagers 
had  long  wanted  a  stable,  because  theft  of 
cattle  was  a  major  problem.  Many  were 
forced  to  guard  their  precious  cattle  In  their 
own  houses  with  their  families  during  the 
night. 

There  were  several  basic,  predictable  gains 
which  would  result  from  the  methane  diges- 
ter. Yet.  there  Is  more  to  the  story.  When 
the  pipes  for  the  methane  gas  were  Installed 
in  the  vUlage.  they  were  tested  for  leakage 
with  water.  The  sight  of  clear  running  water 
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HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
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made  by  HEW  but  whose  validity  the  De- 
partment disputed. 

The  Congress  will  be  asked  to  authorize 
$543  million  for  the  settlement.  Eleven  mil- 
lion dollars  will  be  held  as  a  contingency  to 
be  allotted  as  a  part  of  the  final  agreement. 

The  dispute  over  these  claims  goes  back 
Into  prior  administrations.  It  has  resulted  in 
years  of  expensive  and  inconclusive  litiga- 
tion between  the  States  and  the  Federal 
government,  and  it  has  been  a  nagging  irrl-  Mr.  EDWARDS  of  California  Mr 
tant  in  the  relations  between  HEW  and  the     Speaker,  today  I  am  introducing  a  bili 

'  Shortly  after  I  became  Secretary  of  HEW,  I  Sl«i?n"l'oi  Tl\^l?  f  '^'  ^^.5°'"; 

asked   Under  Secretary   Hale   Champion   to  mission  OT  CivU  Rights  for  an  additional 

seek  a  compromise  In  this  matter.  Instead  of  ?  y^^'"^-  The  Commission  is  a  temporary, 

permitting  it  to  drag  through  the  courts  for  independent,   bipartisan   agency   estab- 

years.  Mr.  Champion  has  done  a  superb  Job  in  lished  in  1957  for  the  purpose  of  studying 

reaching  this  settlement.  The  agreement  re-  and  collecting  information  about  or  ap- 

!?J.m^nfhJ!!*^°'"'  '°"B-8tandlng  barrier  to  ac-  praising  any  legal  developments  or  laws 

reiTt^o^    ^         '"^'  °'  '^''^'  Pederai-state  that  may  constitute  a  denial  of  the  equal 

The  dispute  began  m  the  early  1970s  when  Protection   of   the   laws,   because   of   a 

HEW  took  two  actions:  (1)  it  refused  to  pay  Persons   sex.    race,    color,    religion,    or 

19  of  the  States  some  $1.56  billion  in  social  national  origin  or  in  the  administration 

services  claims;  and  (2)  it  sought  reimburse-  of  justice.   The  Commission   is  a  well- 

ment  from  13  of  these  19  states,  plus  nine  known  and  respected  agency  and  it  has 

other  states,  of  Federal  funds  already  paid  since  Its   founding  20   years   ago,   done 

^:^rfruro°fThfJir;ur^as  Chiefly  been  S.encv?oTden^'Ir    °'f'    governmental 

over  the  types  of  social  ^rvlces  for  which  the  f  ^^"^^^  *°  Identify  and  suggest  solutions 

federal   government   should   reimburse   the  ^o  various  civil  rights  violations, 

states  and  whether  certain  state  procedures  The  Commission  has  been  our  official 

were  proper.  conscience.  Both  the  President  and  we 

These  services  were  covered  under  the  old  in  the  Congress  have  listened  to  its  voice 

Titles  I.  IV    VI    X.  XIV,  and  XVI  of  the  and  responded  by  enacting  legislation  to 

Social  Security  Act  which  became  obsolete  right  the  wrones  of  vears  of  ininsti/^P.: 

Act  is  the  new  consolidated  Title  authorizing  "^  ascertain  whether  our  efforts  to  end 

Federal  payments  for  social  services  provided  discrimination  have  been  successful, 

by  the  states.  There  are  those  who  would  say  the  sun 

The  social  services  covered  such  areas  as  should  set  on  the  Commission,  that  20 

day  care  for  children;  protective  services  for  years  of  analyses  and  recommendations 

neglected  or  abused  children:  drug  and  alco-  are  long  enough.  It  seems  to  me    those 

hoi    abuse   services,    counseling   on    family  persons  must  now  be   oreoared  to  sav 

planning,  and  a  variety  of  services  for  aeerf  TiT  ^^iT   "'"'"'    ,'""    "*=   picpureu   lo  say 

blind,  or  disabled  person^                      ^  that  there  no  longer  exists  segregation 

The  agreement  now  reached  would  pay  on  '"/^^  ^^}^°°^^  ^"'^  j"  housing,  that  dis- 
a  formula  worked  out  between  the  Depart-  Culmination  against  females  and  minor- 
and  the  states,  a  portion  of  the  pending  un-  'ties  in  the  insurance  industry  and  in 
paid  claims.  In  addition.  22  affected  states  employment  has  ended;  that  equal  op- 
wili  not  be  asked  for  reimbursement  of  funds  portunity  for  the  aged  and  handicapped 
already  given  them,  (See  attached  table  )  exists.  They  must  be  prepared  to  con- 
be  ad'lusTe°d"silth'?iv'^f«utln.'''f  f'^'^K  "It^  "^^""^^  *^**  '•a'^ial  minorities  and  language 

are  filed.  blatant  or  subtle  discriminatory  prac- 

tices— practices   which   are   obvious   to 
PROPOSED  SETTLEMENTS  BY  STATE  those  who  experience  them  but  are  not 

linmiHionii  apparent  to  those  of  us  who  have  the 

power  to  remedy  such  wrongs. 

Surely,  we  are  not  prepared  to  say 
that  equal  justice  and  opportunity  exists 
for  all  Americans ;  we  have  acknowledged 
that  there  are  substantial  numbers  of 
Americans  whom  this  Nation  has  forgot- 
ten. We  need  the  Commission  to  con- 
tinue to  provide  the  objective  insight 
necessary  to  our  movement  toward  mak- 
ing this  country  realize  the  greatest  po- 
tential of  all  its  citizens. 

I  ask  unanimous  consent  that  the  bill 
be  included  in  the  Record  at  this  point. 

The  bill  I  am  introducing  today  would 
extend  the  Commission  for  5  years.  It 
also  includes  both  technical  and  substan- 
tive changes  in  its  charter,  the  Civil 
Rights  Act  of  1957.  Sections  2,  4,  and  6 
contain  the  technical  amendments  to  the 
act.  and  sections  3.  5,  and  7,  the  substan- 
tive provisions. 

Section  2  (a)  and  (b)  tracks  the  lan- 
guage citations  that  come  about  as  a 
result  of  the  1966  codification  of  title  5 
of  the  United  States  Code.  Section  4  de- 
letes language  now  in  the  act  concern- 
ing the  compensation  due  the  Commls- 
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sion's  staff  director  which  was  superseded 
by  Public  Law  89-554  and  Public  Law 
88-426.  Section  6  merely  amends  the  ci- 
tation to  the  sections  of  title  18  of  the 
United  States  Code  which  were  changed 
by  Public  Law  87-489. 

The  substantive  changes  found  In  sec- 
tion 3,  5.  and  7  do  relatively  little  to 
change  the  Conmiission  or  its  work.  Sec- 
tion 3(a)  adds  the  authority  to  study, 
collect  information,  and  appraise  the 
laws  in  regard  to  discrimination  on  ac- 
count of  age  or  handicap;  section  3(b) 
extends  the  Commission's  existence  for 
an  additional  5  years.  Section  5  would 
require  the  establishment  of  State  Ad- 
visory Committees.  Section  7  authorizes 
those  appropriations  necessary  to  carry 
out  the  Commission's  duties  during  the 
extension  until  fiscal  year  1983. 

Mr.  Speaker,  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  of  the 
House  Committee  on  the  Judiciary,  will 
begin  hearings  on  this  bill  within  the 
month. 
The  bill  follows: 

H.R.  — 
A  bill  to  extend  the  Commission  on  Civil 
Rights  for  five  years,  to  authorize  appro- 
priations for  the  Commission,  to  effect  cer- 
tain technical  changes  to  comply  with 
other  changes  In  the  law.  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Civil  Rights  Com- 
mission Act  of  1978". 

Sec.  2.  (a)  Section  103(a)  of  the  Civil 
Rights  Act  of  1967  (42  U.S.C.  1975b.(a);  71 
Stat.  635),  Is  amended  by  striking  out  "In 
accordance  with  section  5  of  the  Adminis- 
trative Expenses  Act  of  1946.  as  amended" 
and  Inserting  in  lieu  thereof  the  following: 
"in  accordance  with  section  6703  of  title  5". 

(b)  Section  103(b)  of  the  Civil  Rights  Act 
of  1957  (42  U.S.C.  1975b.(b);  71  Stat.  636) 
Is  amended  by  striking  out  "In  accordance 
with  the  provisions  of  the  Travel  Expenses 
Act  of  1949.  as  amended"  and  Inserting  In 
lieu  thereof  the  following:  "in  accordance 
with  the  provisions  of  subchapter  I  of  chap- 
ter 57  of  title  6". 

Sec.  3.  (a)  Section  104(a)  of  the  Civil 
Rights  Act  of  1957  (42  U.S.C.  1976c(a);  71 
Stat.  635 )  is  amended  by  striking  out  "and" 
at  the  end  of  clause  (5),  by  redesignating 
clause  (6)  and  all  references  theretq,  as  clause 
(7).  and  by  Inserting  after  clause  (6)  th« 
following  new  clause: 

"(6)  study  and  collect  Information  con- 
cerning legal  developments  constituting  un- 
lawful discrimination  or  a  denial  of  the 
equal  protection  of  the  laws  under  the  Con- 
stitution on  account  of  age.  or  with  re- 
spect to  handicapped  individuals  as  defined 
by  the  second  sentence  of  section  7(6)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C, 
706(6);  87  Stat.  361).  appraise  the  laws  and 
policies  of  the  Federal  Government  with  re- 
spect to  such  discrimination  or  denials  on 
account  of  age.  or  with  respect  to  handi- 
capped individuals  as  defined  by  the  second 
sentence  of  section  7(6)  of  the  Rehabilita- 
tion Act  of  1973.  and  serve  as  a  national 
clearinghouse  for  Information  In  respect  to 
such  discrimination  or  denials  on  account  of 
age  or  with  respect  to  handicapped  individ- 
uals as  defined  by  the  second  sentence  of  sec- 
tion 7(6)  of  the  Rehabilitation  Act  of  1973: 
and",  (b)  Section  104(b)  of  the  Civil  Rights 
Act  of  1957  (42  use.  1975c.(b);  71  Stat 
636),  Is  amended  by  striking  out  "1978"  and 
inserting  In  lieu  thereof  "1983". 

Sec.  4.  Section  106(a)  of  the  Civil  Rights 
Act  of  1967  (42  U.S.C.  1976d.(a);  71  Stat. 
636)   Is  amended  by  striking  out  "and  who 
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shall  receive  compensation  at  a  rate,  to  be 
fixed  by  the  President,  not  in  excess  of 
822.500  a  year". 

Sec.  5.  Section  106(c)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975d.(c);  71  Stat. 
636)  is  amended  by  striking  out  the  word 
"may"  the  first  time  it  appears  and  inserting 
in  lieu  thereof  the  word  "shall". 

Sec  6.  Section  105(d)  of  the  Civil  Rights 
Act  of  1957  (42  U.S.C.  1975(d);  71  Stat.  636) 
is  amended  by  striking  "sections  281.  283. 
284.  434.  and  1914  of  title  18.  and  section 
190  of  the  Revised  Statutes"  and  Inserting 
in  lieu  thereof  "sections  203.  205.  207.  208. 
and  209  of  title  18". 

Sec.  7.  Section  106  of  tho  Civil  Rights  Act 
of  1958  (42  U.S.C.  1975e.;  71  Stat.  636)  Is 
amended  to  read  as  follows : 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  106.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.". 
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Mr.  LONG  of  Maryland.  Mr.  Speaker, 
helping  the  poor  people  of  the  world  to 
help  themselves  is  the  principal  goal  of 
the  U.S.  foreign  aid  program.  Through 
light  capital  technologies  that  will  en- 
able small  farmers  and  rural  craftsmen 
to  create  their  own  "sweat  capital,"  we 
can  initiate  endogenous  development 
among  the  hundreds  of  millions  of  small 
producers  in  the  poor  countries. 

I  should  like  to  bring  to  my  colleague's 
attention  a  recent  speech  by  Mary  E. 
King,  Deputy  Director  of  ACTION,  on 
the  importance  of  appropriate  technol- 
ogies in  involving  the  poor  in  their  own 
development.  In  her  speech,  Ms.  King 
describes  how  Eruadorean  villagers 
heard  of  a  new  technology  in  use  near- 
by—a methane  generation  plant  produc- 
ing cooking  fuel  and  fertilizer — and  how 
these  villagers  asked  a  Peace  Corps  vol- 
unteer to  help  them  build  such  a  plant 
in  their  own  village.  This  example  illus- 
trates the  importance  of  providing  poor 
people  with  information  on  existing 
technologies  they  can  use  as  well  as  rural 
villagers'  eagerness  to  help  themselves. 

The  existing  network  of  6,000  Peace 
Corps  volunteers  around  the  world  could 
provide  a  vital  link  in  a  worldwide  in- 
formation and  delivery  system  for  light 
capital  technologies.  I  hope  my  col- 
leagues will  take  the  time  to  read  the 
speech  which  follows: 

Remarks  by  Mary  E.  King 

I  am  particularly  pleased  to  address  this 
meeting  of  the  Partners  of  the  Americas.  The 
word  "Partners"  has  a  special  significance  for 
me,  not  simply  because  I  am  here  repre- 
senting the  Peace  Corps,  another  organiza- 
tion committed  to  the  concept  of  partner- 
ship. 

Indeed,  we  enjoy  a  special  contractural 
agreement  with  the  Partners  to  Identify  Vol- 
unteers to  work  in  special  education  with 
mentally  retarded,  the  blind  and  deaf.  We 
have  long  worked  together  in  agriculture, 
nutrition  and  health. 

But  the  concept  of  partnership  has  mean- 
ing for  me  because  of  what  I  learned  when 
I  worked  In  the  civil  rights  struggle  In  my 
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country.  The  lessons  are  clear.  Meaningful 
change  comes  about  only  when  people  work 
together  in  partnership,  not  as  donors  or  re- 
cipients, but  as  equals,  with  an  equal  obliga- 
tion to  participate.  The  civil  rights  move- 
ment taught  me  that  change  cannot  be  be- 
stowed from  without  nor  can  It  be  Imposed 
from  above;  it  can  only  be  the  result  of  the 
full  participation  of  the  people  most  affected. 

So,  too.  In  development. 

It  Is  clear  that  the  principles  relating  to 
the  Involvement  of  people  In  their  own  de- 
velopment are  universal :  they  apply  to  small 
communities,  to  nations,  and  to  Interaction 
between  nations.  Nothing  can  ultimately  be 
substituted  for  the  direct  Involvement  of 
people,  people  who  feel  a  deep  sense  of  com- 
mitment to  finding  locally  relevant  solutions 
to  local  problems. 

The  Partners  of  the  Americas  and  the 
Peace  Corps  have  long  held  to  these  princi- 
ples of  participatory  development.  Today,  as 
political  leaders  and  development  theoreti- 
cians Increasingly  come  to  these  same  conclu- 
sions, we  have  a  special  responsibility  and  a 
unique  opportunity  to  serve  as  an  example 
to  the  rest  of  the  International  community. 

This  leads  me  to  my  topic — "Appropriate 
Technology,  the  Key  to  Participatory  De- 
velopment." 

Technology  can  be  defined  as  the  applica- 
tion of  scientific  principles  for  the  achieve- 
ment of  "Progress."  But  when  we  talk  of 
Appropriate  Technology,  we  are  talking  about 
an  approach,  an  attitude,  a  way  of  looking 
at  the  nature  of  chanee — a  strategy  which 
leads  to  meaningful  development  through 
increased  self-reliance  at  the  local  level. 

Writing  over  40  years  ago.  Mahatma 
Gandhi  said  that  helping  small-scale  indus- 
tries and  otherwise  strengthening  local  com- 
munities, "provides  an  outlet  for  the  cre- 
ative faculties  and  resourcefulness  of  the 
people  ...  It  may  harness  all  the  energy 
that  at  present  runs  to  waste." 

The  Appropriate  Technology  approach  to 
development  taps  this  energy  and  talent, 
and  Is  based  on  certain  principles.  Let  me 
suggest  these  three  principles  for  our 
thought  and  discussion: 

1.  Development  begins  at  the  community 
level  and  moves  upward  and  outward  to 
build  nations;  It  cannot  be  Imposed  "from 
the  top  down" 

2.  The  goal  of  development  is  self-suf- 
ficiency, not  reliance  on  external  resources 
with  resulting  dependency. 

3.  No  meaningful  change  can  take  place  if 
people  are  not  involved  as  full  participants 
in  the  development  and  use  of  their  own 
resources. 

Generally,  appropriate  technology  implies 
low  cost,  small-scale,  labor-intensive  solu- 
tions to  local  problems. 

Always,  it  implies  understanding  that 
undue  reliance  on  finite  resources  will  In- 
evitably lead  to  social  and  economic  dislo- 
cation, and  that  all  solutions  must  be  so- 
cially and  culturally  appropriate  to  the  par- 
ticular setting. 

The  means  and  processes  brought  to  bear, 
then,  are  those  that  can  be  reproduced  and 
continued  locally,  without  the  need  for  un- 
realistic amounts  of  outside  capital  or  tech- 
nical support.  At  their  best,  appropriate 
technologies  should  be  replicable  in  other 
communities,  but  only  when  and  where  it 
makes  sense  in  local  terms.  Basic  to  ap- 
propriate technology  is  the  premise  that  each 
approach  must  be  constantly  evaluated  and 
reevaluated  to  determine  just  how  appro- 
priate it  is  for  a  given  time,  place,  culture 
and  setting. 

As  you  probably  know,  questions  have 
been  raised  about  the  true  Intent  and  im- 
pact of  appropriate  technology.  To  some,  ap- 
propriate technology  Is  village-level  "busy 
work."  sidetracking  people  from  addressing 
broader  and  more  fundamental  Institutional 
and  political  reforms.  Some  see  It  as  sec- 
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ond-class  "hand-me-down"  technology — an 
inexpensive  way  for  the  "have"  nations  to 
keep  the  "have-nots"  temporarily  satisfied 
and  quiescent  while  continuing  to  control 
the  more  modern  means  of.  production. 

Much  of  this  skepticism  has  been  spawned 
from  previous  development  schemes  which 
in  fact  were  heavy-handed  and  sometimes 
arrogant.  Such  efforts,  regardless  of  intent, 
imposed  Western  models  on  cultures  and 
places  where  such  models  were  Inappropriate 
or  even  destructive. 

By  focusing  on  the  community  level,  ap- 
propriate technology  can  help  a  society  grad- 
ually adjust  to  the  necessary  changes  that 
development  can  cause  while  maintaining, 
preserving,  even  promoting  local  culture, 
values  and  Identities.  Previous  development 
approaches  too  often,  whether  Intentional 
or  not,  required  the  wholesale  abandonment 
of  cultural  standards. 

Appropriate  technology  seeks  to  work  In 
harmony  with  the  cultural  traditions  of  the 
area.  With  its  emphasis  on  limited  scale, 
appropriate  technology  can  serve  as  a  buffer 
against  the  kind  of  bulldozer-mentality  de- 
velopment which  has  caused  so  much  of 
the  world  (Including  large  parts  of  the 
United  States,  I  might  add) . 

Perhaps  the  best  way  to  describe  appro- 
priate technology  is  by  illustration.  Let  me 
briefly  tell  you  about  a  situation  I  think 
you'll  agree  exemplifies  development  at  Its 
best — leading  to  the  kind  of  locally-based 
progress  and  self-sufficiency  we  all  want  to 
see. 

People  In  the  small  community  of  Ilum&n 
in  the  Province  of  Imbabura,  Ecuador,  heard 
about  a  machine  In  nearby  Araque  which 
converted  cattle  manure  into  a  gas  for  cook- 
ing and  a  fertilizer  for  the  fields  and  gardens. 
They  went  to  see  this  Araque  Methane  Gas 
and  Fertilizer  Plant  and  were  given  a  dem- 
onstration of  how  It  worked.  It  was.  In  their 
words,  "maravilloso"  and  they  began  to  dis- 
cuss how  what  they  had  seen  could  be  use- 
fully applied  to  their  own  village. 

The  Peace  Corps  became  Involved  when 
these  villagers  sent  a  letter  to  the  Volun- 
teer who  was  working  with  the  Araque  proj- 
ect to  ask  for  Peace  Corps'  help  In  establish- 
ing a  similar  methane  digester  operation  in 
Ilum4n.  "We  ask  for  your  help."  they  wrote. 
"We  will  provide  our  total  effort  because  we 
want  to  carry  out  this  projected  work  for  the 
benefit  of  our  families." 

In  their  letter,  the  farmers  noted  the  need 
for  better  sanitation  in  their  village.  With 
the  digester,  manure  would  no  longer  be  left 
along  pathways  or  In  other  community 
places,  but  would  be  collected  and  converted 
into  cooking  gas.  In  addition,  the  resulting 
sludge  would  be  an  excellent  fertilizer. 

The  villagers  were  very  Interested  In  the 
uew  source  of  fuel.  To  get  firewood,  they 
wrote,  "we  have  to  walk  almost  four  hours 
to  the  hill  of  the  hacienda,  spend  an  hour 
to  cut  wood,  and  walk  another  four  hours 
back  to  our  house  to  cook  with  this  wood, 
which  lasts  at  most  four  days."  Years  ago. 
they  could  pick  up  the  wood  freely  near 
their  homes;  now  their  land  Is  denuded  and 
bare,  and  they  have  to  pay  the  owner  of  the 
hacienda  for  the  privilege.  "We  are  not  satis- 
fied living  this  way."  they  said. 

Something  else  particularly  attracted  the 
people  of  Human.  Cattle  would  be  kept  In  a 
central  stable  in  order  to  facilitate  the  col- 
lection of  manure  for  the  digester.  Villagers 
had  long  wanted  a  stable,  because  theft  of 
cattle  was  a  major  problem.  Many  were 
forced  to  guard  their  precious  cattle  In  their 
own  houses  with  their  families  during  the 
night. 

There  were  several  basic,  predictable  gains 
which  would  result  from  the  methane  diges- 
ter. Yet.  there  Is  more  to  the  story.  When 
the  pipes  for  the  methane  gas  were  Installed 
in  the  vUlage.  they  were  tested  for  leakage 
with  water.  The  sight  of  clear  running  water 
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In  their  houses  prompted  the  village  women 
to  ask  for  a  change  In  the  plan.  Our  Volun- 
teers are  now  working  with  them  to  convert 
the  system  so  that  it  can  deliver  both  water 
and  gas,  alternately,  through  the  same  pipes. 

Three  Peace  Corps  Volunteers  served  the 
people  of  Human.  But  the  actual  work— and 
even  more  importantly,  the  enthusiasm  and 
desire— was  based  In  the  local  community 
Itself.  The  villagers  are  committed  to  the 
very  hard  work  of  building  the  digester  be- 
cause they  know  the  potential  the  system 
offers. 

You  know  as  well  as  I  do  that  "blogas 
generators"  like  the  one  in  Human  are  not 
new.  In  various  forms,  such  systems  have 
been  used  for  decades  in  India,  China  and 
elsewhere.  To  me,  what  is  significant  in  this 
story  Is  the  development  of  human  resources 
through  the  partnership  of  the  Peace  Corps 
Volunteers  and  the  villagers— with  appro- 
priate technology.  Although  some  of  the 
skills  and  knowledge  came  from  outsiders, 
there  is  NO  way  that  this  technology  could 
have  been  Imposed  from  outside  on  that 
village. 

No  expert  could  have  predicted  that  a 
group  of  villagers  would  decide  to  use  an 
alternative  energy  technology  because  their 
cows  were  being  stolen,  or  that  others  in 
their  village  would  become  Interested  in 
Joining  the  project  because  a  test  for  leaks 
in  the  methane  pipes  resulting  In  running 
water  in  the  houses  of  participating  families. 
And  the  protect  Is  successful  not  Just  be- 
cause the  Volunteers  are  committed  but  be- 
cause the  people  themselves  want  it  to  be- 
they  have  Invested  their  energy,  their  sweat, 
their  hopes— themselves— to  make  it  suc- 
ceed. 

Appropriate  technology  recognizes  .nat 
true  development  takes  place  only  when  the 
people  who  are  to  benent  are  truly  involved 
and  committed. 

Development  theoreticians  and  practition- 
ers are  increasingly  realizing  that  the  focus 
of  appropriate  technology  should  be  village- 
level  development— as  an  antidote  to  the 
failure  of  25  years  of  large-scale,  capital-in- 
tensive development.  But  the  principles  of 
appropriate  technology  are  equally  applica- 
ble at  all  levels  of  development:  both  in  the 
United  States  and  In  other  countries.  As  an 
example,  let  me  cite  the  predicament  in 
which  the  U.S.  finds  itself  with  its  current 
health  care  system. 

Hospitals  in  the  U.S.  have  become  classic 
examples  of  what  happens  when  technology 
is  applied  for  technology's  sake,  losing  sight 
of  people  and  their  real  needs. 

With  massive  expenditures  of  capital  and 
professional  energies,  we  in  the  United  States 
have  some  of  the  most  sophisticated  medical 
training,  records  and  facilities  in  the  world 
Yet  at  the  same  time,  right  in  the  nation's 
capital,  the  Infant  mortality  rate  of  29  per 
thousand  live  births  in  1975  was  higher  than 
Taiwan's,  which  was  26.  In  that  same  year 
the  median  income  In  Washington,  DC  was 
$9,583;  in  Taiwan  it  was  $810.  And  life  ex- 
pectancy in  Sri  Lanka  is  higher  than  it  is 
in  Washington,  DC. 

The  hard  fact  Ls  that  in  the  US  some- 
thing Is  wrong  with  our  system  of  health  A 
single  day  in  an  American  hospital  can  cost 
a  patient  several  hundred  dollars;  care  has 
become  so  costly  that  many  don't  even  seek 
assistance  when  they  need  It. 

We  must,  therefore,  live  with  the  contra- 
diction of  having  highly  sophisticated  means 
to  meet  specialized  problems  and  wholly  in- 
adequate, low-cost  primary  health  care  capa- 
bilities. The  U.S.  health  system,  in  short 
is  inappropriate  for  large  numbers  of  our 
nations  people.  It  has  specialized  and  priced 
Itself  beyond  reach  of  the  basic  needs  of 
people  in  meeting  the  professional  needs  of 
practitioners  and  provider^. 

I  believe  that  this  situation  can  be  turned 
around,  especially  if  we're  willing  to  learn 
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from  the  experiences  of  other  countries. 
Tanzania  may  be  one  example  to  study.  Pres- 
ident Julius  Nyerere  put  it  this  way.  "While 
other  countries  aim  to  reach  the  moon,  we 
must  aim  for  the  time  being  to  reach  the 
village." 

In  1972,  over  half  of  Tanzania's  health 
budget  went  to  hospital  and  high  level  care. 
By  1976.  that  number  had  dropped  to  12 
percent.  The  bulk  of  Tanzania's  health 
budget  last  year  was  turned  to  more  immedi- 
ate primary  care  health  needs. 

The  use  of  paraprofessionals,  community 
based  clinics,  massive  health  immunization, 
and  nutrition  edu.-atl  n  ,-ro7r-;m=— these  are 
areas  where  the  U.S.  could  learn  a  great  deal 
from  nations  far  ahead  of  us.  The  Peace 
Corps  sends  its  volunteers  to  assist  local 
communities.  But  equally  Important  are  the 
lessons  they  bring  back  to  the  United  States. 
The  kind  of  volunteer  exchange  work  In 
which  you  are  Involved  has  that  same  dual 
practical  application.  Texans  going  to  work 
In  their  partner  nation  of  Peru  can  go  not 
only  to  assist  Peruvians,  but  also  to  observe 
and  study  ways  to  Improve  basic  social  con- 
ditions and  to  foster  cross-cultural  under- 
standing. And  visiting  Peruvians  can  offer 
assistance  and  also  absorb  information  in  a 
similar  fashion.  Ecuador  has  a  partner  in 
Idaho.  Maybe  the  people  from  the  mountain- 
ous area  of  Human  could  teach  a  few  things 
to  people  from  the  mountains  of  ^daho. 

We  are  coming  to  realize  Just  how  much  Is 
left  to  develop  right  at  home  In  the  US 
how  much  we  have  to  learn  from  others  Iii 
many  countries,  for  example,  women  have 
much  higher  professional  status,  have  more 
to  say  about  policy,  more  crntrol  rf  family 
and  community  life  and  have  more  of  an 
Integral  role  In  community  and  village  life 
than  Is  true  in  parts  of  the  United  States 
Where  women's  efforts  and  contributions  are 
wasted  or  downgraded,  everyone  loses.  Some 
of  you  can  be  an  example  and  a  model  for 
us. 

We  truly  are  partners  here  In  the  Americas 
Partners  In  need,  partners  in  Interests  part- 
ners In  meeting  the  economic,  social  and 
political  needs  of  all  of  our  people. 

The  Partners  of  the  Americas  represent  the 
pluralism  of  the  Americas  as  we  are  entering 
a  period  of  perhaps  less  formal  but  more 
intense  cooperation.  We  need  to  consult 
closely  with  each  other,  to  assist  and  learn 
from  each  other's  work. 

The  development  work  of  private  volunteer 
groups  such  as  the  Partners  of  the  Americas 
has  been  outstanding.  And  while  develop- 
ment needs  still  far  outstrip  all  current  ef- 
forts, volunteer  potential  is  boundless  If 
the  people  of  the  Americas  can  be  involved- 
as  volunteers— In  meaningful,  relevant  work 
to  improve  the  situation  for  all  our  people 
together  we  can  move  to  meet  basic  human 
needs,  and  meet  them  In  technically  and 
culturally  appropriate  ways. 

Appropriate  technology  can  be  a  thread 
tying  our  efforts  and  our  roles  together  The 
opportunity  exUts  now  to  achieve  real  and 
positive  gains  by  building  on  the  desire  and 
resources  of  the  people  for  whom  our  devel- 
opment programs  are  designed. 

Pablo  Casals  once  found  the  Peace  Corns 
exciting  In  this  way:  ^ 

"It  is  new  and  It's  always  old.  We  have  in 
a  sense  come  full  circle.  We  have  come  from 
the  tyranny  of  the  enormous,  awesome  dis- 
cordant machine,"  he  said,  back  to  the  real- 
ization that  the  beginning  and  end  are 
people,  that  It  is  people  who  are  important 
not  the  machine;  that  It  Is  people  who  ac- 
count for  growth,  not  Just  dollars  or  fac- 
tories and  above  all  that  it  is  people  who 
are  the  object  of  all  our  efforts. 

It  Is  that  vision  we  must  all  retain.  Other- 
wise all  the  programs,  all  the  spending,  all 
the  efforts  in  which  we're  engaged  lose  their 
point  and  their  meaning. 
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THE     300TH     AVIATION     COMPANY 

HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  special  group  of  Army  reserv- 
ists in  the  Dallas/Fort  Worth  area. 

The  300th  Aviation  Company,  first  or- 
ganized in  1956.  is  composed  of  Army 
reservists  who  are  also  aviators.  I  be- 
lieve this  company  is  highly  deserving 
of  public  recognition  for  their  commit- 
ment to  the  ideals  and  purpose  of  the 
U.S.  Army  and  its  Reserve  program. 

Not  only  has  the  300th  maintained 
combat  proficiency,  but  they  have  taken 
an  active  interest  in  community  affairs 
Individuals  in  the  300th  have  been  cited 
for  heroism  in  the  rescue  of  three  local 
citizens.  Two  were  rescued  from  a  creek 
flooded  by  torrential  rain  and  one  from 
a  burning  mobile  home  which  was 
spotted  on  a  routine  training  mission. 

Our  Reserve  Forces  are  extremely  im- 
portant to  our  overall  national  defense 
policy.  Since  1970.  U.S.  defense  policy 
has  consisted  of  small  active  professional 
forces  immediately  supported  by  reserv- 
ists. 

The  All -Volunteer  Force  is  a  new  con- 
cept. Some  820,000  personnel  in  selected 
Reserve  units  are  now  the  only  ready 
source  of  manpower  for  about  6  months, 
in  anv  future  conflicts. 

Unless  these  Reserve  imits  are  com- 
bat-ready and  capable  of  meeting  exact 
deployment  schedules,  the  concept  fails 
I  believe  the  300th  Aviation  Company 
meets  the  test.  The  300th  is  stationed 
at  Dallas  Naval  Air  Station  and  has  31 
UH-1  type  helicopters  assigned  to  it. 

The  primary  mission  of  the  300th  Avi- 
ation Company  is  to  maintain  combat 
proficiency.  If  called  to  active  duty  the 
company  would  support  ground  elements 
in  conducting  combat  operations.  Train- 
ing goals  are  accomplished  by  meeting 
one  weekend  per  month. 

The  unit  conducts  a  2-week  summer 
camp  annually  for  a  total  of  39  days  of 
training  per  year.  Pilots  and  crew  mem- 
bers are  authorized  24  additional  flight 
training  periods  to  assist  them  in  main- 
taining their  flight  proficiency.  Each  avi- 
ator is  required  to  fiy  a  minimum  of  80 
hours  per  year  and  must  maintain  pro- 
ficiency in  a  number  of  skills  to  include 
instruments,  tactical,  nap-of-the-earth, 
emergency  procedures,  formation  and 
external  load  operations. 

Because  the  unit  is  self-sufficient,  unit 
enlisted  personnel  must  remain  pro- 
ficient in  aircraft  maintenance,  supply, 
administration,  food  preparation,  fi- 
nance, avionics,  ground  equipment  main- 
tenance and  many  other  skills. 

In  addition  to  its  primary  mission,  the 
300th  has  taken  a  strong  interest  in 
community  affairs.  Through  the  USAR 
Boy  Scout  program,  the  company  acts  as 
sponsor  and  a.ssists  an  Explorer  Troop.  A 
working  relationships  with  local  units 
of  the  Civil  Air  Patrol  is  maintained. 
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Joint  training  of  Civil  Air  Patrol 
Cadets  and  USAR  fiight  crewmen  is  con- 
ducted on  simulated  search  and  rescue 
missions.  The  unit  has  given  support  and 
realistic  training  to  other  Reserve,  Na- 
tional Guard  and  ROTC  groups  in  the 
Dallas/Fort  Worth  area. 

I  believe  a  strong,  effective  Guard  and 
Reserve  is  the  only  alternative  we  have 
to  larger,  more  costly  active  services. 
Pressure  to  keep  defense  spending  down 
has  made  us  more  rehant  and  dependent 
upon  the  Reserve  Forces.  With  this  in 
mind.  I  think  we  must  be  prepared  to  in- 
vest money  in  the  Reserves  and  provide 
the  necessary  training  and  equipment 
that  is  needed  for  a  first-rate  Reserve 
Force.  I  am  proud  of  the  300th  Aviation 
Company  in  the  Dallas/Fort  Worth  Met- 
roplex. 


THE  P-15  ONLY  "DOUBLES 
TROUBLE" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  2.  1978 

Mr.  EILBERG.  Mr.  Speaker,  the  news 
media  continues  to  report  that  the  Car- 
ter administration  intends  to  propose 
the  sale  of  60  F-15  fighter  bombers  to 
Saudi  Arabia. 

The  proposal  will  likely  generate  a 
great  deal  of  heated  debate.  For  this  rea- 
son, I  noted  with  special  interest  a  Jan- 
uary 27.  1978  New  York  Times  column 
by  James  Reston.  who  points  out  that 
regardless  of  how  one  feels  about  the 
merits  of  the  proposed  sale,  it  clearly 
comes  at  an  extremely  poor  time  in  light 
of  the  delicate  negotiations  now  under- 
way in  the  Middle  East. 

As  Mr.  Reston  explains,  this  is  no  time 
to  propose  an  arma  sale  of  this  magni- 
tude. It  has  a  large  potential  for  dis- 
rupting the  balance  of  power  in  the  Mid- 
dle East,  and  it  unnecessarily  presents  a 
divisive  issue  to  Congress  at  an  inoppor- 
tune time. 

As  the  following  column  by  Mr.  Reston 
states,  the  proposed  sale  of  the  sophisti- 
cated F-15  fighter  bomber  only  "doubles 
trouble"  in  the  Middle  East  at  a  time 
when  we  would  better  serve  the  interests 
of  peace  by  a  more  moderate  approach 
to  the  problem. 

I  From  The  New  York  Times,  Jan.  27,  19781 

How  TO  Double  Trouble 

(By  James  Reston) 

Washington.  Jan.  26. — Just  when  nobody 
needs  It.  another  disruptive  controversy  Is 
surfacing  in  Washington  over  Saudi  Arabia's 
efforts  to  buy  60  F-15  fighter-bombers  from 
the  United  States. 

The  F-15  is  probably  the  most  effective 
modern  fighter-bomber  in  the  world  today. 
The  Ford  Administration  originally  promised 
to  sell  these  planes  to  the  Saudis,  and  Presi- 
dent Carter,  when  he  was  in  Saudi  Arabia, 
apparently  agreed  to  go  through  with  the 
deal. 

This  is  violently  opposed  by  Israel  on  the 
ground  that  such  a  sale  would  alter  the  bal- 
ance of  power  In  the  Middle  East.  So  the 
outlook  now  Is  for  a  divisive  debate  on  the 
Issue  between  the  Arabs  and  the  Israelis  and 
between  the  Carter  Administration  and  the 
Congress  precisely  when  the  United  States 
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is  trying  to  revive  the  Israeli-Egyptian  peace 
talks. 

The  arguments  for  the  deal  within  the 
Carter  Administration — and  this  argument 
goes  very  high  in  the  White  House — is  that 
Saudi  Arabia  is  central  to  global  stability 
and  a  moderate  Arab  world.  It  is  important 
to  the  United  States,  according  to  this  view, 
and  also  Important  to  Israel. 

In  support  of  this  argument,  the  highest 
security  advisers  to  Mr.  Carter  emphaislze 
that  Saudi  Arabia  has  been  financing  Presi- 
dent Sadat  and  the  more  moderate  Arabs; 
that  it  has  opposed  even  higher  oil  prices 
and  kept  production  of  oil  higher  than  It 
should  have  In  its  own  Interests:  and  that 
it  Is  now  threatened  by  the  Soviet  Union's 
efforts  to  establish  military  bases  on  Saudi 
Arabia's  flank  at  the  southern  gate  of  the 
Red  Sea. 

The  Israeli  arguments  against  the  deal, 
now  being  widely  circulated  in  the  Congress 
and  the  press  here,  are : 

The  F-15  is  a  very  special  aircraft,  supe- 
rior in  Its  versatility,  maneuverability  and 
firepower,  and  would  be  a  threat  to  the  secu- 
rity of  Israel,  particularly  if  it  were  to  be 
made  available  to  other  anti-Israeli  states 
or  taken  over  by  militant  Arabs  In  a  coup 
against  the  Saudi  Arabian  monarchy. 

The  Saudis,  according  to  this  pro-Israeli 
argument,  are  already  receiving  110  special 
F-5E  fighters  and  250  M-60  battle  tanks  from 
the  United  States,  300  French  AMX  tanks, 
and  have  not  only  produced  a  new  military 
establishment  in  the  last  five  years  at  a 
cost  of  over  $12  billion  but  are  building  a 
major  military  complex  at  Tabuq,  125  miles 
from  Israel's  major  southern  port  of  Eilat 
and  140  miles  from  Sharm  el-Shelkh  on  the 
Straits  of  Tlran. 

If  the  Begln-Sadat  peace  talks  had  really 
broken  down  all  the  way,  and  the  Israelis 
and  the  Arabs  were  squaring  off  for  another 
tragic  war,  maybe  the  Saudi  insistence  on 
getting  60  of  these  special  planes,  and  the 
Israeli  opposition  would  make  sense. 

But  what  13  developing  here  is  a  propa- 
ganda war  over  weapons  before  Messrs.  Begin 
and  Sadat  have  had  a  chance  to  remember 
why  they  startled  the  world  with  the  hope 
of  peace  in  the  Middle  East  and  what  they 
are  now  In  danger  of  losing. 

For  example,  the  American-Israel  Public 
Affairs  Committee  In  Wa.shlngton  has  Just 
rut  out  a  memorandum  which  not  only  calls 
the  United  States-Saudi  deal  a  "threat  to 
peace"  but  suggests  that,  if  the  deal  goes 
through.  Israel  might  have  to  take  military 
action  against  Saudi  Arabia  In  any  major 
threat  of  war. 

"If  Saudi  Intentions  are  ambiguous  or  ap- 
pear to  be  leaning  toward  Involvement  in  a 
war."  the  memorandum  says,  "the  Israelis 
win  have  to  take  this  Into  account.  During 
an  Arab  attack  against  Israel,  should  F-15's 
be  stationed  at  or  transferred  to  bases  In 
the  Northwest,  the  threat  posed  to  Israel 
may  compel  the  Israeli  Air  Force,  faced  with 
a  multlfront  war,  to  undertake  immediate 
strikes  against  these  bases  and  aircraft  even 
if  Saudi  Arabia  had  not  yet  brought  its 
forces  into  the  war.  .  .  ." 

So  what's  going  on  here?  What  is  the  point 
of  this  kind  of  talk  at  this  awkward  and 
sensitive  but  still  hopeful  time  In  Middle 
East  negotiations?  Why.  if  the  Saudis  are  so 
"moderate"  and  "peaceful."  are  they  press- 
ing so  hard  now  to  get  F-15's,  which,  even 
if  they  got  them,  couldn't  possibly  be  put 
Into  operation  by  their  own  people  for  years? 
And  why  did  President  Carter  go  along  at 
this  particular  time? 

He  Is  obliged,  vmder  present  law.  to  noTify 
the  Congress  20  days  In  advance  of  his  Inten- 
tion to  make  ?uch  an  arms  arrangement.  And 
then  he  would  be  free  to  go  through  with 
It  If  the  Congress  did  not  forbid  him  to  do 
so  in  the  ensuing  30  days. 
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This  would  mean.  If  he  gave  notice  Feb.  1, 
as  I  am  told  the  Administration  Is  now 
thinking  of  doing,  that  this  military  side 
issue  would  be  dividing  the  Ccngress  while 
Messrs.  Sadat  and  Begin  are  still  trying  to 
come  to  their  senses,  when  the  Congress  was 
trying  to  reach  the  long-delayed  compromise 
on  the  energy  bills,  and  when  the  Panama 
Canal  treaties  were  coming  up  for  debate  in 
the  Senate. 

No  doubt  there  is  something  to  be  said 
on  both  sides  of  the  P-15  Issue,  but  right 
now  it  only  doubles  trouble.  As  General 
Jackson  said  at  the  Battle  of  New  Orleans: 
"Let's  elevate  them  guns  a  little  lower." 


HOME  HEALTH  CARE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  COHEN.  Mr.  Speaker.  I  join  Mr. 
Harold  Ford,  my  colleague  on  the  House 
Select  Committee  on  Aging,  in  cospon- 
soring  two  pieces  of  legislation  intro- 
duced today  by  our  chairman,  Mr. 
Pepper,  to  expand  home  health  benefits 
under  medicare  and  to  improve  informa- 
tion about  home  health  programs 
through  a  national  clearinghouse. 

Since  its  inception,  our  committee  has 
aivocated  a  broad  range  of  services  to 
meet  the  needs  of  the  chronically  ill  and 
disabled  elderly  in  our  society.  Home 
health  care  is  among  these  necessary 
services.  Unfortunately,  however,  the 
Ccngress  and  the  administration  have 
not  fostered  the  development  of  home 
health  or  other  in-home  services  within 
Federal  entitlement  programs.  They 
have  been  reluctant  to  make  these  serv- 
ices available  without  assurance  that  the 
public  dollars  needed  to  support  such 
care  would  be  well  spent.  As  a  conse- 
quence. Federal  health  care  aid  to  the 
elderly  relies  almost  excusively  on  costly 
institutional  care,  which  is  often  inap- 
propriate to  treat  the  chronic  conditions 
of  the  elderly  and  contrary  to  the  wishes 
of  the  elderly  themselves  who  want  to 
remain  independent  in  their  own  homes. 

Two  Government  reports  illustrate 
this  point.  The  General  Accounting  Of- 
fice has  just  released  a  report  entitled. 
"Home  Health — The  Need  for  a  National 
Policy  to  Better  Provide  for  the  Elderly." 
In  that  report,  statistics  indicate  that 
approximately  17  percent  of  those  65  and 
older  are  considered  greatly  or  extremely 
impaired.  For  these  impaired  older  Amer- 
icans, the  costs  of  home  care  services 
exceed  those  of  services  provided  by  in- 
stitutions. However,  only  a  fraction  of 
greatly  impaired  older  citizens  are  in 
fact,  institutionalized.  Many  of  those  not 
institutionalized  prefer  to  remain  at 
home,  despite  the  additional  costs.  On 
the  other  hand,  of  the  5  percent  of  the 
elderly  who  are  institutionalized,  not  all 
of  them  are  severely  impaired.  A  study 
done  by  HEW  revealed  that  between  14 
and  25  percent  of  those  in  institutions 
did  not  need  that  intensive  level  of  care. 
These  individuals  have  been  placed  in 
institutions,  not  because  the  institution 
is  the  best  mode  of  care,  but  because, 
when  financial  alternatives  to  such  care 
are  not  available,  it  becomes  expedient. 
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In  their  houses  prompted  the  village  women 
to  ask  for  a  change  In  the  plan.  Our  Volun- 
teers are  now  working  with  them  to  convert 
the  system  so  that  it  can  deliver  both  water 
and  gas,  alternately,  through  the  same  pipes. 

Three  Peace  Corps  Volunteers  served  the 
people  of  Human.  But  the  actual  work— and 
even  more  importantly,  the  enthusiasm  and 
desire— was  based  In  the  local  community 
Itself.  The  villagers  are  committed  to  the 
very  hard  work  of  building  the  digester  be- 
cause they  know  the  potential  the  system 
offers. 

You  know  as  well  as  I  do  that  "blogas 
generators"  like  the  one  in  Human  are  not 
new.  In  various  forms,  such  systems  have 
been  used  for  decades  in  India,  China  and 
elsewhere.  To  me,  what  is  significant  in  this 
story  Is  the  development  of  human  resources 
through  the  partnership  of  the  Peace  Corps 
Volunteers  and  the  villagers— with  appro- 
priate technology.  Although  some  of  the 
skills  and  knowledge  came  from  outsiders, 
there  is  NO  way  that  this  technology  could 
have  been  Imposed  from  outside  on  that 
village. 

No  expert  could  have  predicted  that  a 
group  of  villagers  would  decide  to  use  an 
alternative  energy  technology  because  their 
cows  were  being  stolen,  or  that  others  in 
their  village  would  become  Interested  in 
Joining  the  project  because  a  test  for  leaks 
in  the  methane  pipes  resulting  In  running 
water  in  the  houses  of  participating  families. 
And  the  protect  Is  successful  not  Just  be- 
cause the  Volunteers  are  committed  but  be- 
cause the  people  themselves  want  it  to  be- 
they  have  Invested  their  energy,  their  sweat, 
their  hopes— themselves— to  make  it  suc- 
ceed. 

Appropriate  technology  recognizes  .nat 
true  development  takes  place  only  when  the 
people  who  are  to  benent  are  truly  involved 
and  committed. 

Development  theoreticians  and  practition- 
ers are  increasingly  realizing  that  the  focus 
of  appropriate  technology  should  be  village- 
level  development— as  an  antidote  to  the 
failure  of  25  years  of  large-scale,  capital-in- 
tensive development.  But  the  principles  of 
appropriate  technology  are  equally  applica- 
ble at  all  levels  of  development:  both  in  the 
United  States  and  In  other  countries.  As  an 
example,  let  me  cite  the  predicament  in 
which  the  U.S.  finds  itself  with  its  current 
health  care  system. 

Hospitals  in  the  U.S.  have  become  classic 
examples  of  what  happens  when  technology 
is  applied  for  technology's  sake,  losing  sight 
of  people  and  their  real  needs. 

With  massive  expenditures  of  capital  and 
professional  energies,  we  in  the  United  States 
have  some  of  the  most  sophisticated  medical 
training,  records  and  facilities  in  the  world 
Yet  at  the  same  time,  right  in  the  nation's 
capital,  the  Infant  mortality  rate  of  29  per 
thousand  live  births  in  1975  was  higher  than 
Taiwan's,  which  was  26.  In  that  same  year 
the  median  income  In  Washington,  DC  was 
$9,583;  in  Taiwan  it  was  $810.  And  life  ex- 
pectancy in  Sri  Lanka  is  higher  than  it  is 
in  Washington,  DC. 

The  hard  fact  Ls  that  in  the  US  some- 
thing Is  wrong  with  our  system  of  health  A 
single  day  in  an  American  hospital  can  cost 
a  patient  several  hundred  dollars;  care  has 
become  so  costly  that  many  don't  even  seek 
assistance  when  they  need  It. 

We  must,  therefore,  live  with  the  contra- 
diction of  having  highly  sophisticated  means 
to  meet  specialized  problems  and  wholly  in- 
adequate, low-cost  primary  health  care  capa- 
bilities. The  U.S.  health  system,  in  short 
is  inappropriate  for  large  numbers  of  our 
nations  people.  It  has  specialized  and  priced 
Itself  beyond  reach  of  the  basic  needs  of 
people  in  meeting  the  professional  needs  of 
practitioners  and  provider^. 

I  believe  that  this  situation  can  be  turned 
around,  especially  if  we're  willing  to  learn 
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from  the  experiences  of  other  countries. 
Tanzania  may  be  one  example  to  study.  Pres- 
ident Julius  Nyerere  put  it  this  way.  "While 
other  countries  aim  to  reach  the  moon,  we 
must  aim  for  the  time  being  to  reach  the 
village." 

In  1972,  over  half  of  Tanzania's  health 
budget  went  to  hospital  and  high  level  care. 
By  1976.  that  number  had  dropped  to  12 
percent.  The  bulk  of  Tanzania's  health 
budget  last  year  was  turned  to  more  immedi- 
ate primary  care  health  needs. 

The  use  of  paraprofessionals,  community 
based  clinics,  massive  health  immunization, 
and  nutrition  edu.-atl  n  ,-ro7r-;m=— these  are 
areas  where  the  U.S.  could  learn  a  great  deal 
from  nations  far  ahead  of  us.  The  Peace 
Corps  sends  its  volunteers  to  assist  local 
communities.  But  equally  Important  are  the 
lessons  they  bring  back  to  the  United  States. 
The  kind  of  volunteer  exchange  work  In 
which  you  are  Involved  has  that  same  dual 
practical  application.  Texans  going  to  work 
In  their  partner  nation  of  Peru  can  go  not 
only  to  assist  Peruvians,  but  also  to  observe 
and  study  ways  to  Improve  basic  social  con- 
ditions and  to  foster  cross-cultural  under- 
standing. And  visiting  Peruvians  can  offer 
assistance  and  also  absorb  information  in  a 
similar  fashion.  Ecuador  has  a  partner  in 
Idaho.  Maybe  the  people  from  the  mountain- 
ous area  of  Human  could  teach  a  few  things 
to  people  from  the  mountains  of  ^daho. 

We  are  coming  to  realize  Just  how  much  Is 
left  to  develop  right  at  home  In  the  US 
how  much  we  have  to  learn  from  others  Iii 
many  countries,  for  example,  women  have 
much  higher  professional  status,  have  more 
to  say  about  policy,  more  crntrol  rf  family 
and  community  life  and  have  more  of  an 
Integral  role  In  community  and  village  life 
than  Is  true  in  parts  of  the  United  States 
Where  women's  efforts  and  contributions  are 
wasted  or  downgraded,  everyone  loses.  Some 
of  you  can  be  an  example  and  a  model  for 
us. 

We  truly  are  partners  here  In  the  Americas 
Partners  In  need,  partners  in  Interests  part- 
ners In  meeting  the  economic,  social  and 
political  needs  of  all  of  our  people. 

The  Partners  of  the  Americas  represent  the 
pluralism  of  the  Americas  as  we  are  entering 
a  period  of  perhaps  less  formal  but  more 
intense  cooperation.  We  need  to  consult 
closely  with  each  other,  to  assist  and  learn 
from  each  other's  work. 

The  development  work  of  private  volunteer 
groups  such  as  the  Partners  of  the  Americas 
has  been  outstanding.  And  while  develop- 
ment needs  still  far  outstrip  all  current  ef- 
forts, volunteer  potential  is  boundless  If 
the  people  of  the  Americas  can  be  involved- 
as  volunteers— In  meaningful,  relevant  work 
to  improve  the  situation  for  all  our  people 
together  we  can  move  to  meet  basic  human 
needs,  and  meet  them  In  technically  and 
culturally  appropriate  ways. 

Appropriate  technology  can  be  a  thread 
tying  our  efforts  and  our  roles  together  The 
opportunity  exUts  now  to  achieve  real  and 
positive  gains  by  building  on  the  desire  and 
resources  of  the  people  for  whom  our  devel- 
opment programs  are  designed. 

Pablo  Casals  once  found  the  Peace  Corns 
exciting  In  this  way:  ^ 

"It  is  new  and  It's  always  old.  We  have  in 
a  sense  come  full  circle.  We  have  come  from 
the  tyranny  of  the  enormous,  awesome  dis- 
cordant machine,"  he  said,  back  to  the  real- 
ization that  the  beginning  and  end  are 
people,  that  It  is  people  who  are  important 
not  the  machine;  that  It  Is  people  who  ac- 
count for  growth,  not  Just  dollars  or  fac- 
tories and  above  all  that  it  is  people  who 
are  the  object  of  all  our  efforts. 

It  Is  that  vision  we  must  all  retain.  Other- 
wise all  the  programs,  all  the  spending,  all 
the  efforts  in  which  we're  engaged  lose  their 
point  and  their  meaning. 
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THE     300TH     AVIATION     COMPANY 

HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  special  group  of  Army  reserv- 
ists in  the  Dallas/Fort  Worth  area. 

The  300th  Aviation  Company,  first  or- 
ganized in  1956.  is  composed  of  Army 
reservists  who  are  also  aviators.  I  be- 
lieve this  company  is  highly  deserving 
of  public  recognition  for  their  commit- 
ment to  the  ideals  and  purpose  of  the 
U.S.  Army  and  its  Reserve  program. 

Not  only  has  the  300th  maintained 
combat  proficiency,  but  they  have  taken 
an  active  interest  in  community  affairs 
Individuals  in  the  300th  have  been  cited 
for  heroism  in  the  rescue  of  three  local 
citizens.  Two  were  rescued  from  a  creek 
flooded  by  torrential  rain  and  one  from 
a  burning  mobile  home  which  was 
spotted  on  a  routine  training  mission. 

Our  Reserve  Forces  are  extremely  im- 
portant to  our  overall  national  defense 
policy.  Since  1970.  U.S.  defense  policy 
has  consisted  of  small  active  professional 
forces  immediately  supported  by  reserv- 
ists. 

The  All -Volunteer  Force  is  a  new  con- 
cept. Some  820,000  personnel  in  selected 
Reserve  units  are  now  the  only  ready 
source  of  manpower  for  about  6  months, 
in  anv  future  conflicts. 

Unless  these  Reserve  imits  are  com- 
bat-ready and  capable  of  meeting  exact 
deployment  schedules,  the  concept  fails 
I  believe  the  300th  Aviation  Company 
meets  the  test.  The  300th  is  stationed 
at  Dallas  Naval  Air  Station  and  has  31 
UH-1  type  helicopters  assigned  to  it. 

The  primary  mission  of  the  300th  Avi- 
ation Company  is  to  maintain  combat 
proficiency.  If  called  to  active  duty  the 
company  would  support  ground  elements 
in  conducting  combat  operations.  Train- 
ing goals  are  accomplished  by  meeting 
one  weekend  per  month. 

The  unit  conducts  a  2-week  summer 
camp  annually  for  a  total  of  39  days  of 
training  per  year.  Pilots  and  crew  mem- 
bers are  authorized  24  additional  flight 
training  periods  to  assist  them  in  main- 
taining their  flight  proficiency.  Each  avi- 
ator is  required  to  fiy  a  minimum  of  80 
hours  per  year  and  must  maintain  pro- 
ficiency in  a  number  of  skills  to  include 
instruments,  tactical,  nap-of-the-earth, 
emergency  procedures,  formation  and 
external  load  operations. 

Because  the  unit  is  self-sufficient,  unit 
enlisted  personnel  must  remain  pro- 
ficient in  aircraft  maintenance,  supply, 
administration,  food  preparation,  fi- 
nance, avionics,  ground  equipment  main- 
tenance and  many  other  skills. 

In  addition  to  its  primary  mission,  the 
300th  has  taken  a  strong  interest  in 
community  affairs.  Through  the  USAR 
Boy  Scout  program,  the  company  acts  as 
sponsor  and  a.ssists  an  Explorer  Troop.  A 
working  relationships  with  local  units 
of  the  Civil  Air  Patrol  is  maintained. 
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Joint  training  of  Civil  Air  Patrol 
Cadets  and  USAR  fiight  crewmen  is  con- 
ducted on  simulated  search  and  rescue 
missions.  The  unit  has  given  support  and 
realistic  training  to  other  Reserve,  Na- 
tional Guard  and  ROTC  groups  in  the 
Dallas/Fort  Worth  area. 

I  believe  a  strong,  effective  Guard  and 
Reserve  is  the  only  alternative  we  have 
to  larger,  more  costly  active  services. 
Pressure  to  keep  defense  spending  down 
has  made  us  more  rehant  and  dependent 
upon  the  Reserve  Forces.  With  this  in 
mind.  I  think  we  must  be  prepared  to  in- 
vest money  in  the  Reserves  and  provide 
the  necessary  training  and  equipment 
that  is  needed  for  a  first-rate  Reserve 
Force.  I  am  proud  of  the  300th  Aviation 
Company  in  the  Dallas/Fort  Worth  Met- 
roplex. 


THE  P-15  ONLY  "DOUBLES 
TROUBLE" 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  February  2.  1978 

Mr.  EILBERG.  Mr.  Speaker,  the  news 
media  continues  to  report  that  the  Car- 
ter administration  intends  to  propose 
the  sale  of  60  F-15  fighter  bombers  to 
Saudi  Arabia. 

The  proposal  will  likely  generate  a 
great  deal  of  heated  debate.  For  this  rea- 
son, I  noted  with  special  interest  a  Jan- 
uary 27.  1978  New  York  Times  column 
by  James  Reston.  who  points  out  that 
regardless  of  how  one  feels  about  the 
merits  of  the  proposed  sale,  it  clearly 
comes  at  an  extremely  poor  time  in  light 
of  the  delicate  negotiations  now  under- 
way in  the  Middle  East. 

As  Mr.  Reston  explains,  this  is  no  time 
to  propose  an  arma  sale  of  this  magni- 
tude. It  has  a  large  potential  for  dis- 
rupting the  balance  of  power  in  the  Mid- 
dle East,  and  it  unnecessarily  presents  a 
divisive  issue  to  Congress  at  an  inoppor- 
tune time. 

As  the  following  column  by  Mr.  Reston 
states,  the  proposed  sale  of  the  sophisti- 
cated F-15  fighter  bomber  only  "doubles 
trouble"  in  the  Middle  East  at  a  time 
when  we  would  better  serve  the  interests 
of  peace  by  a  more  moderate  approach 
to  the  problem. 

I  From  The  New  York  Times,  Jan.  27,  19781 

How  TO  Double  Trouble 

(By  James  Reston) 

Washington.  Jan.  26. — Just  when  nobody 
needs  It.  another  disruptive  controversy  Is 
surfacing  in  Washington  over  Saudi  Arabia's 
efforts  to  buy  60  F-15  fighter-bombers  from 
the  United  States. 

The  F-15  is  probably  the  most  effective 
modern  fighter-bomber  in  the  world  today. 
The  Ford  Administration  originally  promised 
to  sell  these  planes  to  the  Saudis,  and  Presi- 
dent Carter,  when  he  was  in  Saudi  Arabia, 
apparently  agreed  to  go  through  with  the 
deal. 

This  is  violently  opposed  by  Israel  on  the 
ground  that  such  a  sale  would  alter  the  bal- 
ance of  power  In  the  Middle  East.  So  the 
outlook  now  Is  for  a  divisive  debate  on  the 
Issue  between  the  Arabs  and  the  Israelis  and 
between  the  Carter  Administration  and  the 
Congress  precisely  when  the  United  States 
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is  trying  to  revive  the  Israeli-Egyptian  peace 
talks. 

The  arguments  for  the  deal  within  the 
Carter  Administration — and  this  argument 
goes  very  high  in  the  White  House — is  that 
Saudi  Arabia  is  central  to  global  stability 
and  a  moderate  Arab  world.  It  is  important 
to  the  United  States,  according  to  this  view, 
and  also  Important  to  Israel. 

In  support  of  this  argument,  the  highest 
security  advisers  to  Mr.  Carter  emphaislze 
that  Saudi  Arabia  has  been  financing  Presi- 
dent Sadat  and  the  more  moderate  Arabs; 
that  it  has  opposed  even  higher  oil  prices 
and  kept  production  of  oil  higher  than  It 
should  have  In  its  own  Interests:  and  that 
it  Is  now  threatened  by  the  Soviet  Union's 
efforts  to  establish  military  bases  on  Saudi 
Arabia's  flank  at  the  southern  gate  of  the 
Red  Sea. 

The  Israeli  arguments  against  the  deal, 
now  being  widely  circulated  in  the  Congress 
and  the  press  here,  are : 

The  F-15  is  a  very  special  aircraft,  supe- 
rior in  Its  versatility,  maneuverability  and 
firepower,  and  would  be  a  threat  to  the  secu- 
rity of  Israel,  particularly  if  it  were  to  be 
made  available  to  other  anti-Israeli  states 
or  taken  over  by  militant  Arabs  In  a  coup 
against  the  Saudi  Arabian  monarchy. 

The  Saudis,  according  to  this  pro-Israeli 
argument,  are  already  receiving  110  special 
F-5E  fighters  and  250  M-60  battle  tanks  from 
the  United  States,  300  French  AMX  tanks, 
and  have  not  only  produced  a  new  military 
establishment  in  the  last  five  years  at  a 
cost  of  over  $12  billion  but  are  building  a 
major  military  complex  at  Tabuq,  125  miles 
from  Israel's  major  southern  port  of  Eilat 
and  140  miles  from  Sharm  el-Shelkh  on  the 
Straits  of  Tlran. 

If  the  Begln-Sadat  peace  talks  had  really 
broken  down  all  the  way,  and  the  Israelis 
and  the  Arabs  were  squaring  off  for  another 
tragic  war,  maybe  the  Saudi  insistence  on 
getting  60  of  these  special  planes,  and  the 
Israeli  opposition  would  make  sense. 

But  what  13  developing  here  is  a  propa- 
ganda war  over  weapons  before  Messrs.  Begin 
and  Sadat  have  had  a  chance  to  remember 
why  they  startled  the  world  with  the  hope 
of  peace  in  the  Middle  East  and  what  they 
are  now  In  danger  of  losing. 

For  example,  the  American-Israel  Public 
Affairs  Committee  In  Wa.shlngton  has  Just 
rut  out  a  memorandum  which  not  only  calls 
the  United  States-Saudi  deal  a  "threat  to 
peace"  but  suggests  that,  if  the  deal  goes 
through.  Israel  might  have  to  take  military 
action  against  Saudi  Arabia  In  any  major 
threat  of  war. 

"If  Saudi  Intentions  are  ambiguous  or  ap- 
pear to  be  leaning  toward  Involvement  in  a 
war."  the  memorandum  says,  "the  Israelis 
win  have  to  take  this  Into  account.  During 
an  Arab  attack  against  Israel,  should  F-15's 
be  stationed  at  or  transferred  to  bases  In 
the  Northwest,  the  threat  posed  to  Israel 
may  compel  the  Israeli  Air  Force,  faced  with 
a  multlfront  war,  to  undertake  immediate 
strikes  against  these  bases  and  aircraft  even 
if  Saudi  Arabia  had  not  yet  brought  its 
forces  into  the  war.  .  .  ." 

So  what's  going  on  here?  What  is  the  point 
of  this  kind  of  talk  at  this  awkward  and 
sensitive  but  still  hopeful  time  In  Middle 
East  negotiations?  Why.  if  the  Saudis  are  so 
"moderate"  and  "peaceful."  are  they  press- 
ing so  hard  now  to  get  F-15's,  which,  even 
if  they  got  them,  couldn't  possibly  be  put 
Into  operation  by  their  own  people  for  years? 
And  why  did  President  Carter  go  along  at 
this  particular  time? 

He  Is  obliged,  vmder  present  law.  to  noTify 
the  Congress  20  days  In  advance  of  his  Inten- 
tion to  make  ?uch  an  arms  arrangement.  And 
then  he  would  be  free  to  go  through  with 
It  If  the  Congress  did  not  forbid  him  to  do 
so  in  the  ensuing  30  days. 
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This  would  mean.  If  he  gave  notice  Feb.  1, 
as  I  am  told  the  Administration  Is  now 
thinking  of  doing,  that  this  military  side 
issue  would  be  dividing  the  Ccngress  while 
Messrs.  Sadat  and  Begin  are  still  trying  to 
come  to  their  senses,  when  the  Congress  was 
trying  to  reach  the  long-delayed  compromise 
on  the  energy  bills,  and  when  the  Panama 
Canal  treaties  were  coming  up  for  debate  in 
the  Senate. 

No  doubt  there  is  something  to  be  said 
on  both  sides  of  the  P-15  Issue,  but  right 
now  it  only  doubles  trouble.  As  General 
Jackson  said  at  the  Battle  of  New  Orleans: 
"Let's  elevate  them  guns  a  little  lower." 


HOME  HEALTH  CARE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  COHEN.  Mr.  Speaker.  I  join  Mr. 
Harold  Ford,  my  colleague  on  the  House 
Select  Committee  on  Aging,  in  cospon- 
soring  two  pieces  of  legislation  intro- 
duced today  by  our  chairman,  Mr. 
Pepper,  to  expand  home  health  benefits 
under  medicare  and  to  improve  informa- 
tion about  home  health  programs 
through  a  national  clearinghouse. 

Since  its  inception,  our  committee  has 
aivocated  a  broad  range  of  services  to 
meet  the  needs  of  the  chronically  ill  and 
disabled  elderly  in  our  society.  Home 
health  care  is  among  these  necessary 
services.  Unfortunately,  however,  the 
Ccngress  and  the  administration  have 
not  fostered  the  development  of  home 
health  or  other  in-home  services  within 
Federal  entitlement  programs.  They 
have  been  reluctant  to  make  these  serv- 
ices available  without  assurance  that  the 
public  dollars  needed  to  support  such 
care  would  be  well  spent.  As  a  conse- 
quence. Federal  health  care  aid  to  the 
elderly  relies  almost  excusively  on  costly 
institutional  care,  which  is  often  inap- 
propriate to  treat  the  chronic  conditions 
of  the  elderly  and  contrary  to  the  wishes 
of  the  elderly  themselves  who  want  to 
remain  independent  in  their  own  homes. 

Two  Government  reports  illustrate 
this  point.  The  General  Accounting  Of- 
fice has  just  released  a  report  entitled. 
"Home  Health — The  Need  for  a  National 
Policy  to  Better  Provide  for  the  Elderly." 
In  that  report,  statistics  indicate  that 
approximately  17  percent  of  those  65  and 
older  are  considered  greatly  or  extremely 
impaired.  For  these  impaired  older  Amer- 
icans, the  costs  of  home  care  services 
exceed  those  of  services  provided  by  in- 
stitutions. However,  only  a  fraction  of 
greatly  impaired  older  citizens  are  in 
fact,  institutionalized.  Many  of  those  not 
institutionalized  prefer  to  remain  at 
home,  despite  the  additional  costs.  On 
the  other  hand,  of  the  5  percent  of  the 
elderly  who  are  institutionalized,  not  all 
of  them  are  severely  impaired.  A  study 
done  by  HEW  revealed  that  between  14 
and  25  percent  of  those  in  institutions 
did  not  need  that  intensive  level  of  care. 
These  individuals  have  been  placed  in 
institutions,  not  because  the  institution 
is  the  best  mode  of  care,  but  because, 
when  financial  alternatives  to  such  care 
are  not  available,  it  becomes  expedient. 
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The  growing  demand  for  quality,  cost- 
effective  home  health  services  is  begining 
to  be  heeded.  HEW  held  hearings  in  the 
fall  ol  1976  which  documented  the  need 
for  a  more  coherent  Federal  policy  on 
home  health  care.  The  hearings  sug- 
gested that  the  issue  of  agency  sponsor- 
ship would  become  less  important  if  qual- 
ity standards  and  appropriate  cost  con- 
trols were  in  force. 

The  issue  of  quality  standards  was 
addressed  by  the  Congress  in  the  recently 
enacted  Medicare/Medicaid  Anti-Fraud 
and  Abuse  Act.  Section  18  of  that  act  is 
based  on  legislation  I  introduced  to  in- 
sure quality  care  and  effective  utilization 
of  the  Federal  Government's  home  health 
programs.  We  need  standards  for  partici- 
pation in  Federal  programs  which  are 
uniform,  adequate,  enforceable,  and  open 
to  all  providers  who  can  meet  them. 

With  these  standards,  which  should  be 
forthcoming  later  this  year,  we  will  be  in 
a  position  to  liberalize  our  Federal  home 
health  care  benefits  without  fear  that  the 
Government  will  be  forced  to  intervene 
in  crisis  situations,  such  as  recent  in- 
stances of  fraud  and  abuse  within  the 
nursing  home  industry. 

At  present,  home  health  benefits  under 
medicare  have  been  minimal  because  of 
requirements  that  confine  beneficiaries 
to  their  homes  and  require  that  they  be 
in  need  of  skilled  care,  that  limit  the 
number  of  home  visits  and  services  which 
could  be  offered,  and  that  require  the 
beneficiaries  to  be  hospitalized  prior  to 
receiving  home  health  care.  These  bar- 
riers to  home  health  care  encourage 
overuse  of  institutional  care.  Clearly, 
present  controls  are  misdirected,  both  in 
terms  of  patient  need  and  suitable  care. 

Added  to  this  is  the  proliferation  and 
fragmentation  in  those  long-term  care 
and  social  service  programs  that  now 
exist.  At  least  eight  programs,  includ- 
ing medicare,  medicaid,  Title  XX  Social 
Services,  and  the  Older  Americans  Act, 
provide  supportive  services  for  the  elder- 
ly in  their  own  homes.  Each  of  these  pro- 
grams has  a  different  set  of  eligibility  re- 
quirements and  income  limits,  and  often 
they  are  governed  by  confiicting  regula- 
tions. Until  or  order  can  be  brought  to 
this  disarray,  the  elderly  will  be  frus- 
trated in  their  quest  for  the  limited  as- 
sistance to  which  they  are  now  entitled. 

Mr.  Pepper's  bills  are  now  sorely 
needed  to  move  us  toward  a  more 
rational,  coordinated,  and  cost-effective 
approach  to  the  Federal  financing  of 
home  health  care. 

The  first  bill  the  Medicare  Home 
Health  Amendments  of  1978— draws 
from  the  findings  of  the  previously  cited 
GAG  report  in  determining  how  Federal 
home  health  benefits  can  be  liberalized, 
taking  into  account  budget  limitations 
Briefly,  the  bill  would  amend  the  medi- 
care law  to: 

Remove  the  requirement  of  prior 
hospitalization  as  a  qualification  for  re- 
ceiving home  health  care; 

Remove  the  requirement  that  a  patient 
be  confined  to  home; 

Remove  the  limits  on  visit  under  both 
the  hospital  insurance  and  medical  in- 
surance programs;  and 
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Add  services  to  help  maintain  persons 
at  home,  such  as  periodic  performance  of 
household  tasks,  transportation  for  doc- 
tor visits,  essential  shopping  and  simple 
household  repairs. 

In  GAG'S  view,  the  costs  associated 
with  these  changes  would  not  be  prohibi- 
tive and  could  provide  disincentives  to  in- 
stitutionalization. 

The  second  bill— the  Home  Health 
Clearinghouse  Act — would  provide  for 
the  establishment  within  the  Depart- 
ment of  Health,  Education,  and  Welfare 
of  a  "Home  Health  Clearinghouse"  to 
promote  effective  coordination  and  de- 
livery of  home  health  care  by  collecting 
and  disseminating  concise,  understand- 
able information  regarding  the  avail- 
ability of  in-home  services  under  Federal, 
State,  local,  and  private  agencies.  The 
elderly  need  a  place  where  they  can  ob- 
tain information  on  the  health  programs 
available  to  them. 

The  health  care  needs  of  the  elderly 
are  beyond  the  scope  of  the  traditional 
health  programs  we  have  for  them.  We 
have  the  opportunity  to  establish  a  sys- 
tem which  is  not  only  cost-effective,  but 
which  allows  the  chronically  ill  and  dis- 
abled elderly  the  dignity  of  a  choice  be- 
tween care  options.  These  bills  deserve 
the  thoughtful  consideration  of  my  col- 
leagues, and  I  commend  them  to  their 
attention. 
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As  a  matter  of  economic  and  social 
justice,  I  urge  quick  and  favorable  con- 
sideration of  this  legislation  by  my 
colleagues. 


SGCIAL  JUSTICE  IN  SGUTH  AFRICA' 
ECONOMIC  JUSTICE  IN  THE 
UNITED  STATES 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  have 
introduced  a  resolution  today  which 
would  overturn  the  decision  of  the  Presi- 
dent to  reject  the  recommendation  of  the 
International  Trade  Commission  that 
import  relief  be  granted  to  U.S.  producers 
of  high -carbon  ferrochromium  (HCF). 

Increased  imports  of  HCF  are  causing 
serious  injury  to  the  domestic  industry 
and  threaten  its  future  survival.  Much 
of  the  increased  penetration  of  imports 
comes  from  South  Africa.  Since  1974, 
South  African  production  has  quad- 
rupled, now  approaching  half  the  total 
requirement  of  ferrochrome  worldwide 
and  twice  the  maximum  American  de- 
mand for  ferrochrome.  This  ambitious 
expansion  has  been  undergirded  by  a  per- 
vasive system  of  production  and  export 
subsidies  and  benefits  afforded  the  South 
African  companies  by  their  Government. 
The  most  objectionable,  indeed  immoral, 
aspect  of  this  system  of  support  is  the 
governmental  policy  of  apartheid,  which 
enables  the  South  African  companies  to 
exploit  black  labor  at  wage  rates  well 
below  American  wages.  Further  social 
repression  and  economic  exploitation  of 
that  country's  majority  must  not  be  con- 
doned by  the  United  States ;  nor  should 
American  labor  and  industry  suffer  be- 
cause of  the  importation  of  goods  pro- 
duced cheaply  under  apartheid. 


THE   BWCA:    A   SUMMARY   OF  THE 
CENTRAL  ISSUES 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  FRASER.  Mr.  Speaker,  as  the  de- 
bate over  the  future  of  the  Boundary 
Waters  Canoe  Area  continues,  it  is  im- 
portant that  we  not  lose  sight  of  the 
central  issues.  Miron  Heinselman,  chair- 
man of  the  Friends  of  the  Boundary 
Waters  Wilderness ,  recently  wrote  a 
guest  editorial  for  the  Minneapolis  Star 
outlining  clearly  and  concisely  the  prob- 
lems on  which  we  need  to  focus  our  at- 
tention. I  think  the  statement  is  worth 
reading. 

The  article  follows: 
I  From   the   Minneapolis  Star,  Jan.  5.   1978] 

BWCA:    Resolution  of  Issues  Sighted 
(By   M.  L.  Heinselman) 

Congress  has  now  discussed  the  Boundary 
Waters  Canoe  Area  problems  of  wilderness 
boundaries,  logging,  mining,  snowmobiles 
and  motorboats  for  two  years,  and  a  resolu- 
tion of  the  issues  is  In  sight.  There  is  much 
feeling  that  no  areas  in  the  BWCA  should  be 
eliminated  from  the  National  Wilderness 
Preservation  System,  but  that  Instead  a  few 
key  areas  should  be  added.  Reps.  Oberstar 
and  Praser  agree  on  several  additions,  and 
the  Carter  administration  has  proposed 
boundaries  similar  to  Praser's.  Oberstar  still 
maintains  that  certain  areas  should  be  re- 
moved from  the  wilderness  and  made  na- 
tional recreation  areas,  but  it  is  very  un- 
likely that  Congress  will  buy  that. 

A  consensus  has  virtually  been  reached  on 
ending  BWCA  logging,  the  cutoff  to  be  offset 
by  assistance  to  the  timber  industry.  That 
approach  has  been  endorsed  by  Reps.  Fraser. 
Nolan.  Quie  and  Vento.  Sen.  Anderson,  Gov. 
Perpich,  and  the  Carter  administration.  The 
key  House  committee  chairmen.  Reps.  Phillip 
Burton  and  Morris  Udall,  urged  the  current 
logging  moratorium,  and  Rep.  Oberstar  was 
very  helpful  in  arranging  it  with  the  log- 
ging companies.  The  discussion  now  has 
shifted  to  ways  to  eliminate  any  economic 
impact  by  compensating  the  firms  for  con- 
tract terminations,  finding  alternative  tim- 
ber to  offset  the  BWCA  withdrawals,  and  ac- 
celerating the  management  of  pine,  spruce 
and  balsam  on  better  lands  outside  the 
BWCA. 

Almost  everyone  supports  a  min-lng  ban 
The  only  question  now  is  the  precise  bill 
language.  (Copper-nickel)  mining  outside 
the  BWCA  is  not  involved.) 

Snowmobile  use  remains  controversial,  but 
only  a  few  thou.sand  former  BWCA  users  are 
affected.  This  is  the  second  winter  these  ma- 
chines have  been  banned,  and  it  would  be 
foolish  to  reintroduce  them. 

Motorboat  use  and  the  Impact  of  a  motor- 
boat  ban  on  resorts  on  the  edge  of  the  BWCA 
remain  the  toughest  issues.  Canoeists  seek- 
ing solitude  are  the  major  watercraft  users 
and  they  have  no  alternative  wilderness  to 
go  to.  Five  independent  studies  commissioned 
by  the  U.S.  Forest  Service  show  that  motor- 
boats  do  mar  canoeists'  wilderness  experi- 
ences, and  the  problem  is  worsening.  In  spite 
of  this,  present  regulations  and  Rep.  Ober- 
star's  bill  give  canoeists  only  a  small  frac- 
tion of  the  water  area  in  our  nation's  only 
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canoeing  wilderness.  Paddlers  account  for  72 
percent  of  the  visitor  days  of  use  and  85 
percent  of  all  camping  groups,  but  current 
rules  allow  motorboaters  to  use  60  percent  of 
the  water  area  and  63  percent  of  the  camp- 
sites. 

Many  motorboaters  come  from  north- 
eastern Minnesota,  but  even  from  there  45 
percent  of  all  BWCA  watercraft  users  are 
paddlers  and  their  percentage  is  growing. 
And.  while  most  resort  guests  come  from 
distant  areas,  many  more  canoeists  come 
from  afar.  But  even  locally  in  Cook,  Lake 
and  St.  Louis  Counties  there  is  2V2  times 
as  much  water  area  outside  the  BWCA  as 
inside,  almost  all  of  it  available  to  motor- 
boaters, and  some  30.000  lakes  are  avail- 
able for  such  use  throughout  Minnesota, 
Wisconsin  and  Michigan.  Congress  simply 
must  correct  this  misallocatlon  of  wilder- 
ness resources. 

There  are  only  18  or  20  resorts  on  the 
edge  of  the  BWCA  that  are  heavily  depend- 
ent on  motorized  BWCA  fishing,  and  they 
serve  only  a  tiny  fraction  of  the  resort 
guests  In  northeastern  Minnesota.  Only  two 
are  located  Inside  proposed  additions,  and 
none  remain  inside  the  BWCA.  In  fact, 
some  45  resorts  and  115  cabins  formerly 
Inside  the  area  were  acquired  with  public 
tax  dollars  under  the  1948  Thye-Blatnik 
Act,  to  restore  the  wilderness  and  eliminate 
motorboats  and  aircraft.  This  gave  re- 
sorts on  the  edge  of  the  BWCA  a  new  ad- 
vantage, and  modern  high-speed  motors 
and  lightweight  boats  now  allow  fisher- 
men from  those  resorts  to  penetrate  far 
Into  the  wilderness.  Ontario  recognized  this 
problem  In  adjacent  Quetico  Park  and  all 
motors  will  be  banned  after  1978. 

Fraser's  bill  has  a  five-year  motor  phase- 
out  similar  to  that  for  Quetico.  but  Praser 
understands  the  problems  of  certain  resorts, 
and  has  suggested  nine  new  measures  to 
Chairman  Burton  to  soften  the  impact: 

(1)  Extend  the  phase-out  to  10  or  15 
years  on  certain  peripheral  lakes. 

(2)  Allow  permanent  motor  use  on  a  few 
peripheral  lakes,  coupled  with  horsepower 
limits  and  other  rules  to  limit  motor  impact. 

(3)  Provide  a  motorboat  corridor  to  the 
Canadian  side  of  Saganaga  Lake  to  give 
Canadian  resorts  and  cabins  access  from 
the  Gunfllnt  Trail. 

(4)  Provide  funds  for  Small  Business  Ad- 
ministration loans  to  resorts  to  change  their 
facilities  to  appeal  to  a  wilderness-seeking 
clientele. 

(5)  Provide  funds  for  Extension  Service 
assistance  to  resorts  and  communities  to 
help  attract  guests  seeking  quiet,  motor-free 
vacations. 

(6)  Provide  funds  so  that  resort  owners 
on  certain  lakes  could  voluntarily  sell  to 
the  government  during  the  phase-out  with- 
out losses  due  to  value  changes,  and  with 
the  right  to  retain  a  residence. 

(7)  Provide  funds  for  new  hiking  trails 
in  the  BWCA  to  expand  recreational  op- 
portunities for   resort   guests  and  others. 

(8)  Provide  funds  for  the  completion  of 
some  110  miles  of  snowmobile  trails  outside 
the  BWCA. 

(9)  Provide  funds  for  new  accesses  and 
campsites  on  some  29  lakes  suitable  for 
motorboat  recreation  outside   the   BWCA. 

Our  nation  has  debated  the  fate  of  this 
unique  lakeland  wilderness  for  75  years, 
and  each  discussion  in  the  Congress,  the 
Legislature,  the  courts,  or  the  agencies  has 
moved  public  policy  closer  to  full  protection. 
If  any  of  those  efforts  had  failed,  there  would 
be  no  wilderness  to  debate  today.  Now.  at  last, 
it  is  time  to  close  off  these  endless  debates 
by  giving  our  only  canoe  country  wilderness 
the  full  wilderness  status  it  merits. 


BOOK  REVIEW 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  recently  been  privileged  to  re- 
view portions  of  a  new  book  entitled  "The 
Prospect  For  Presidential-Congressional 
Government"  by  Cohen,  Hughes,  Lepaw- 
sky,  Moos,  Vile  and  published  by  the  In- 
stitute of  Govenmiental  Studies  at  the 
University  of  California,  Berkeley.  The 
book  is  a  short  one,  consisting  of  four 
lectures  delivered  by  four  of  the  out- 
standing scholars  of  government  in  our 
time,  with  a  fifth  chapter  by  Prof.  Albert 
Lepawsky  of  Berkeley,  also  an  interna- 
tionally respected  political  scientist.  This 
last  chapter  seeks  to  assess  the  impact  of 
the  Nixon-Watergate  years  on  the  role 
of  Congress,  and  should  be  of  great  inter- 
est to  every  Member  of  this  body.  The 
conclusions  of  the  book  may  be  sum- 
marized briefly  as  implying  that  for  the 
foreseeable  future  American  Govern- 
ment may  be  one  of  powers  shared  be- 
tween President  and  Congress  rather 
than  powers  separated.  The  book  also 
contains  a  specific  action  recommenda- 
tion, in  the  light  of  the  numerous 
changes  in  Presidential-Congressional 
relationships  which  have  already  taken 
place  or  are  in  prospect.  I  quote  a  few 
lines  which  contain  this  recommenda- 
tion: 

Approximately,  the  present  process  of  In- 
stitutional revision  and  constitutional 
amendment  is  an  experimental  and  flexible 
one.  But  it  Is  unduly  sporadic  and.  worse 
still,  it  is  crisis-oriented.  We  need  a  more 
regular,  continuing,  systematic  oversight  of 
evolving  constitutional  arrangements.  For 
this  puroose.  the  aopointment  of  a  Joint 
presidential -congressional  commission  on 
legislative-executive  relations  might  be  ad- 
visable, to  evaluate,  to  facilitate,  and  possi- 
bly to  monitor  the  process  of  change.  My  fel- 
low authors  share  my  views  on  the  possible 
value  of  such  a  joint  undertaking. 

Mr.  Sneaker,  in  the  expectation  that 
many  Members  will  have  substantial  in- 
terest in  the  content  of  this  book,  I  am 
taking  the  liberty  of  quoting  its  fore- 
word and  material  from  Professor  Le- 
pawsky's  last  chapter  rather  extensively. 
The  quotations  follow  in  two  parts.  Below 
is  part  I. 

Part  I  Foreword 

Assuming  that  the  incipient  tendency  to- 
ward Congresslonalism  becomes  a  more  pro- 
nounced trend,  it  will  not  be  the  first  altera- 
tion in  the  balance  of  governmental  power 
between  Congress  and  President.  The  last 
pronounced  oscillation  of  this  kind  spanned 
the  political  life  of  Woodrow  Wilson,  when 
he  was  Professor  of  Government  and  Presi- 
dent of  Princeton  University,  finally  becom- 
ing President  of  the  United  States.  From  the 
time  of  Wilson's  basic  essay  of  1879  on  "Cab- 
inet Government"  and  of  his  classic  1885 
book  on  Congressional  Government,  in  which 
he  then  correctly  characterised  Congress  as 
"the  dominant,  nay  the  irresistible,  party  of 
the  Federal  system."  and  the  President  as 
"merely  the  executor  of  the  sovereign  legis- 
lative will,"  to  his  own  dynamic  adminis- 
tration and  aggrandizement  of  the  Presi- 
dency from  1913  and  1920,  Wilson  presided 
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over  a  total  transformation  In  the  constitu- 
tional balance  of  power. 

Are  we  now  witnessing  another,  milder 
swing  of  the  pendulum  between  the  Presi- 
dency and  Congress,  this  time  In  favor  of  the 
latter?  Whatever  the  answer  may  turn  out 
to  be.  the  authors  of  these  essasrs  anticipate 
emergence  of  a  reciprocal  set  of  shared  Presi- 
dential-Congressional power  relationships,  as 
outlined  in  point  number  3  above.  Moreover, 
as  documented  in  the  fifth  and  final  chapter, 
"Reconstituted  Presidency  and  Resurgent 
Congress,"  this  is  the  approximate  degree  to 
which  Congress  has  actually  enhanced  Its 
position  in  relation  to  the  Presidency  during 
the  immediate  post  Nixon  period. 

The  prescience  of  our  four  Royer  lecturers 
derives  from  their  comprehension  of  and 
commitment  to  the  art  and  science  of  poli- 
tics. Three  have  been  professors  and  the 
fourth  a  university  lecturer  of  political  sci- 
ence. AH  have  been  senior  civil  servants  or 
governmental  consultants.  Three  have  served 
In  the  post  of  Assistant  to  the  President. 

Malcolm  C.  Moos,  who  Introduces  the  series 
with  his  lecture  on  "The  American  Presi- 
dency In  Contemporary  Statesmanship,"  Is  a 
prominent  Republican  party  member  as  well 
as  a  leading  educator.  In  his  capacity  as  an 
Assistant  to  the  President,  he  drafted  Presi- 
dent Dwlght  Elsenhower's  famous  farewell 
address  warning  the  country  against  the  rise 
of  its  "military-industrial  complex."  More- 
over, at  the  earliest  stage  of  the  Watergate 
episode  Moos  courageously  accused  bis  own 
political  party  of  attempting  a  coup  detat 
against  the  American  voter  during  the  1972 
election.  Moos'  published  works  Include  "A 
Grammar  of  American  Politics"  (1949)  and 
"Politics,  Presidents,  and  Coattails"  (1952). 

Benjamin  V.  Cohen,  author  of  the  second 
lecture,  entitled  "Presidential  Responsibility 
and  American  Democracy."  Is  the  renowned 
member  of  the  Franklin  Roosevelt  Adminis- 
tration's famed  team  of  "Bralntrusters," 
Cohen-and-Corcoran.  In  that  capacity, 
Cohen  was  the  architect  of  some  of  the  New 
Deal's  major  policies  and  basic  legislation. 
He  has  been  admired  and  beloved  by  both 
his  adversaries  and  associates.  Historian 
Arthur  Schleslnger  accurately  rates  Cohen 
as  the  New  Deal's  "brilliant  draftsman  and 
sagacious  counselor." 

Elmmet  J.  Hughes,  who  contributes  the 
third  lecture  on  "The  Presidency  in  the 
American  Power  Structure,"  is  one  of  the 
nation's  most  versatUe  publicists  and  politi- 
cal scientists.  His  "Living  Presidency"  was 
one  of  the  best  sellers  of  the  dramatic  1970s. 

The  fourth  and  final  lecture  In  the  series  Is 
by  Maurice  J.  C.  Vile  on  the  subject  of  "Presi- 
dential and  Parliamentary  Systems."  Profes- 
sor Vile  has  focused  his  scholarship  on  the 
study  of  Anglo-American  constitutionalism, 
a  distinctly  relevant  specialty  today  for  both 
the  U.S.A.  and  Great  Britain,  and  he  has  pre- 
pared the  report  on  federal'sm — "Federalism 
In  the  United  States.  Canada  and  Australia" 
(1973) — for  Britain's  recent  Royal  Commis- 
sion on  the  Constitution. 
reconstttuted  presidenct  and  resurgent 
congress 

In  the  wake  of  the  Nixon  Administration, 
it  is  hard  to  contemplate  the  restoration  of 
the  powers  of  the  Presidency  without  taking 
Into  account  the  enhanced  role  of  Congress 
as  a  coordinate  branch  of  the  American  po- 
litical system.  The  Presidency  still  Is  and  Is 
likely  to  remain  this  country's  pre-eminent 
governing  Institution.  But  If  there  has  been 
any  consequence  of  the  demi-decade  of  the 
1970's.  it  is  a  trend  away  from  a  pure  Presi- 
dential government  to  more  of  a  Presidential- 
Congressional  form. 

We  are  now  beginning  to  reconsider  our 
constitutional  doctrine  of  checks  and  bal- 
ances and  of  the  separation  of  powers  be- 
tween branches  of  government.  This  was  an 
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The  growing  demand  for  quality,  cost- 
effective  home  health  services  is  begining 
to  be  heeded.  HEW  held  hearings  in  the 
fall  ol  1976  which  documented  the  need 
for  a  more  coherent  Federal  policy  on 
home  health  care.  The  hearings  sug- 
gested that  the  issue  of  agency  sponsor- 
ship would  become  less  important  if  qual- 
ity standards  and  appropriate  cost  con- 
trols were  in  force. 

The  issue  of  quality  standards  was 
addressed  by  the  Congress  in  the  recently 
enacted  Medicare/Medicaid  Anti-Fraud 
and  Abuse  Act.  Section  18  of  that  act  is 
based  on  legislation  I  introduced  to  in- 
sure quality  care  and  effective  utilization 
of  the  Federal  Government's  home  health 
programs.  We  need  standards  for  partici- 
pation in  Federal  programs  which  are 
uniform,  adequate,  enforceable,  and  open 
to  all  providers  who  can  meet  them. 

With  these  standards,  which  should  be 
forthcoming  later  this  year,  we  will  be  in 
a  position  to  liberalize  our  Federal  home 
health  care  benefits  without  fear  that  the 
Government  will  be  forced  to  intervene 
in  crisis  situations,  such  as  recent  in- 
stances of  fraud  and  abuse  within  the 
nursing  home  industry. 

At  present,  home  health  benefits  under 
medicare  have  been  minimal  because  of 
requirements  that  confine  beneficiaries 
to  their  homes  and  require  that  they  be 
in  need  of  skilled  care,  that  limit  the 
number  of  home  visits  and  services  which 
could  be  offered,  and  that  require  the 
beneficiaries  to  be  hospitalized  prior  to 
receiving  home  health  care.  These  bar- 
riers to  home  health  care  encourage 
overuse  of  institutional  care.  Clearly, 
present  controls  are  misdirected,  both  in 
terms  of  patient  need  and  suitable  care. 

Added  to  this  is  the  proliferation  and 
fragmentation  in  those  long-term  care 
and  social  service  programs  that  now 
exist.  At  least  eight  programs,  includ- 
ing medicare,  medicaid,  Title  XX  Social 
Services,  and  the  Older  Americans  Act, 
provide  supportive  services  for  the  elder- 
ly in  their  own  homes.  Each  of  these  pro- 
grams has  a  different  set  of  eligibility  re- 
quirements and  income  limits,  and  often 
they  are  governed  by  confiicting  regula- 
tions. Until  or  order  can  be  brought  to 
this  disarray,  the  elderly  will  be  frus- 
trated in  their  quest  for  the  limited  as- 
sistance to  which  they  are  now  entitled. 

Mr.  Pepper's  bills  are  now  sorely 
needed  to  move  us  toward  a  more 
rational,  coordinated,  and  cost-effective 
approach  to  the  Federal  financing  of 
home  health  care. 

The  first  bill  the  Medicare  Home 
Health  Amendments  of  1978— draws 
from  the  findings  of  the  previously  cited 
GAG  report  in  determining  how  Federal 
home  health  benefits  can  be  liberalized, 
taking  into  account  budget  limitations 
Briefly,  the  bill  would  amend  the  medi- 
care law  to: 

Remove  the  requirement  of  prior 
hospitalization  as  a  qualification  for  re- 
ceiving home  health  care; 

Remove  the  requirement  that  a  patient 
be  confined  to  home; 

Remove  the  limits  on  visit  under  both 
the  hospital  insurance  and  medical  in- 
surance programs;  and 
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Add  services  to  help  maintain  persons 
at  home,  such  as  periodic  performance  of 
household  tasks,  transportation  for  doc- 
tor visits,  essential  shopping  and  simple 
household  repairs. 

In  GAG'S  view,  the  costs  associated 
with  these  changes  would  not  be  prohibi- 
tive and  could  provide  disincentives  to  in- 
stitutionalization. 

The  second  bill— the  Home  Health 
Clearinghouse  Act — would  provide  for 
the  establishment  within  the  Depart- 
ment of  Health,  Education,  and  Welfare 
of  a  "Home  Health  Clearinghouse"  to 
promote  effective  coordination  and  de- 
livery of  home  health  care  by  collecting 
and  disseminating  concise,  understand- 
able information  regarding  the  avail- 
ability of  in-home  services  under  Federal, 
State,  local,  and  private  agencies.  The 
elderly  need  a  place  where  they  can  ob- 
tain information  on  the  health  programs 
available  to  them. 

The  health  care  needs  of  the  elderly 
are  beyond  the  scope  of  the  traditional 
health  programs  we  have  for  them.  We 
have  the  opportunity  to  establish  a  sys- 
tem which  is  not  only  cost-effective,  but 
which  allows  the  chronically  ill  and  dis- 
abled elderly  the  dignity  of  a  choice  be- 
tween care  options.  These  bills  deserve 
the  thoughtful  consideration  of  my  col- 
leagues, and  I  commend  them  to  their 
attention. 
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As  a  matter  of  economic  and  social 
justice,  I  urge  quick  and  favorable  con- 
sideration of  this  legislation  by  my 
colleagues. 


SGCIAL  JUSTICE  IN  SGUTH  AFRICA' 
ECONOMIC  JUSTICE  IN  THE 
UNITED  STATES 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  I  have 
introduced  a  resolution  today  which 
would  overturn  the  decision  of  the  Presi- 
dent to  reject  the  recommendation  of  the 
International  Trade  Commission  that 
import  relief  be  granted  to  U.S.  producers 
of  high -carbon  ferrochromium  (HCF). 

Increased  imports  of  HCF  are  causing 
serious  injury  to  the  domestic  industry 
and  threaten  its  future  survival.  Much 
of  the  increased  penetration  of  imports 
comes  from  South  Africa.  Since  1974, 
South  African  production  has  quad- 
rupled, now  approaching  half  the  total 
requirement  of  ferrochrome  worldwide 
and  twice  the  maximum  American  de- 
mand for  ferrochrome.  This  ambitious 
expansion  has  been  undergirded  by  a  per- 
vasive system  of  production  and  export 
subsidies  and  benefits  afforded  the  South 
African  companies  by  their  Government. 
The  most  objectionable,  indeed  immoral, 
aspect  of  this  system  of  support  is  the 
governmental  policy  of  apartheid,  which 
enables  the  South  African  companies  to 
exploit  black  labor  at  wage  rates  well 
below  American  wages.  Further  social 
repression  and  economic  exploitation  of 
that  country's  majority  must  not  be  con- 
doned by  the  United  States ;  nor  should 
American  labor  and  industry  suffer  be- 
cause of  the  importation  of  goods  pro- 
duced cheaply  under  apartheid. 


THE   BWCA:    A   SUMMARY   OF  THE 
CENTRAL  ISSUES 


HON.  DONALD  M.  ERASER 


OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  FRASER.  Mr.  Speaker,  as  the  de- 
bate over  the  future  of  the  Boundary 
Waters  Canoe  Area  continues,  it  is  im- 
portant that  we  not  lose  sight  of  the 
central  issues.  Miron  Heinselman,  chair- 
man of  the  Friends  of  the  Boundary 
Waters  Wilderness ,  recently  wrote  a 
guest  editorial  for  the  Minneapolis  Star 
outlining  clearly  and  concisely  the  prob- 
lems on  which  we  need  to  focus  our  at- 
tention. I  think  the  statement  is  worth 
reading. 

The  article  follows: 
I  From   the   Minneapolis  Star,  Jan.  5.   1978] 

BWCA:    Resolution  of  Issues  Sighted 
(By   M.  L.  Heinselman) 

Congress  has  now  discussed  the  Boundary 
Waters  Canoe  Area  problems  of  wilderness 
boundaries,  logging,  mining,  snowmobiles 
and  motorboats  for  two  years,  and  a  resolu- 
tion of  the  issues  is  In  sight.  There  is  much 
feeling  that  no  areas  in  the  BWCA  should  be 
eliminated  from  the  National  Wilderness 
Preservation  System,  but  that  Instead  a  few 
key  areas  should  be  added.  Reps.  Oberstar 
and  Praser  agree  on  several  additions,  and 
the  Carter  administration  has  proposed 
boundaries  similar  to  Praser's.  Oberstar  still 
maintains  that  certain  areas  should  be  re- 
moved from  the  wilderness  and  made  na- 
tional recreation  areas,  but  it  is  very  un- 
likely that  Congress  will  buy  that. 

A  consensus  has  virtually  been  reached  on 
ending  BWCA  logging,  the  cutoff  to  be  offset 
by  assistance  to  the  timber  industry.  That 
approach  has  been  endorsed  by  Reps.  Fraser. 
Nolan.  Quie  and  Vento.  Sen.  Anderson,  Gov. 
Perpich,  and  the  Carter  administration.  The 
key  House  committee  chairmen.  Reps.  Phillip 
Burton  and  Morris  Udall,  urged  the  current 
logging  moratorium,  and  Rep.  Oberstar  was 
very  helpful  in  arranging  it  with  the  log- 
ging companies.  The  discussion  now  has 
shifted  to  ways  to  eliminate  any  economic 
impact  by  compensating  the  firms  for  con- 
tract terminations,  finding  alternative  tim- 
ber to  offset  the  BWCA  withdrawals,  and  ac- 
celerating the  management  of  pine,  spruce 
and  balsam  on  better  lands  outside  the 
BWCA. 

Almost  everyone  supports  a  min-lng  ban 
The  only  question  now  is  the  precise  bill 
language.  (Copper-nickel)  mining  outside 
the  BWCA  is  not  involved.) 

Snowmobile  use  remains  controversial,  but 
only  a  few  thou.sand  former  BWCA  users  are 
affected.  This  is  the  second  winter  these  ma- 
chines have  been  banned,  and  it  would  be 
foolish  to  reintroduce  them. 

Motorboat  use  and  the  Impact  of  a  motor- 
boat  ban  on  resorts  on  the  edge  of  the  BWCA 
remain  the  toughest  issues.  Canoeists  seek- 
ing solitude  are  the  major  watercraft  users 
and  they  have  no  alternative  wilderness  to 
go  to.  Five  independent  studies  commissioned 
by  the  U.S.  Forest  Service  show  that  motor- 
boats  do  mar  canoeists'  wilderness  experi- 
ences, and  the  problem  is  worsening.  In  spite 
of  this,  present  regulations  and  Rep.  Ober- 
star's  bill  give  canoeists  only  a  small  frac- 
tion of  the  water  area  in  our  nation's  only 
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canoeing  wilderness.  Paddlers  account  for  72 
percent  of  the  visitor  days  of  use  and  85 
percent  of  all  camping  groups,  but  current 
rules  allow  motorboaters  to  use  60  percent  of 
the  water  area  and  63  percent  of  the  camp- 
sites. 

Many  motorboaters  come  from  north- 
eastern Minnesota,  but  even  from  there  45 
percent  of  all  BWCA  watercraft  users  are 
paddlers  and  their  percentage  is  growing. 
And.  while  most  resort  guests  come  from 
distant  areas,  many  more  canoeists  come 
from  afar.  But  even  locally  in  Cook,  Lake 
and  St.  Louis  Counties  there  is  2V2  times 
as  much  water  area  outside  the  BWCA  as 
inside,  almost  all  of  it  available  to  motor- 
boaters, and  some  30.000  lakes  are  avail- 
able for  such  use  throughout  Minnesota, 
Wisconsin  and  Michigan.  Congress  simply 
must  correct  this  misallocatlon  of  wilder- 
ness resources. 

There  are  only  18  or  20  resorts  on  the 
edge  of  the  BWCA  that  are  heavily  depend- 
ent on  motorized  BWCA  fishing,  and  they 
serve  only  a  tiny  fraction  of  the  resort 
guests  In  northeastern  Minnesota.  Only  two 
are  located  Inside  proposed  additions,  and 
none  remain  inside  the  BWCA.  In  fact, 
some  45  resorts  and  115  cabins  formerly 
Inside  the  area  were  acquired  with  public 
tax  dollars  under  the  1948  Thye-Blatnik 
Act,  to  restore  the  wilderness  and  eliminate 
motorboats  and  aircraft.  This  gave  re- 
sorts on  the  edge  of  the  BWCA  a  new  ad- 
vantage, and  modern  high-speed  motors 
and  lightweight  boats  now  allow  fisher- 
men from  those  resorts  to  penetrate  far 
Into  the  wilderness.  Ontario  recognized  this 
problem  In  adjacent  Quetico  Park  and  all 
motors  will  be  banned  after  1978. 

Fraser's  bill  has  a  five-year  motor  phase- 
out  similar  to  that  for  Quetico.  but  Praser 
understands  the  problems  of  certain  resorts, 
and  has  suggested  nine  new  measures  to 
Chairman  Burton  to  soften  the  impact: 

(1)  Extend  the  phase-out  to  10  or  15 
years  on  certain  peripheral  lakes. 

(2)  Allow  permanent  motor  use  on  a  few 
peripheral  lakes,  coupled  with  horsepower 
limits  and  other  rules  to  limit  motor  impact. 

(3)  Provide  a  motorboat  corridor  to  the 
Canadian  side  of  Saganaga  Lake  to  give 
Canadian  resorts  and  cabins  access  from 
the  Gunfllnt  Trail. 

(4)  Provide  funds  for  Small  Business  Ad- 
ministration loans  to  resorts  to  change  their 
facilities  to  appeal  to  a  wilderness-seeking 
clientele. 

(5)  Provide  funds  for  Extension  Service 
assistance  to  resorts  and  communities  to 
help  attract  guests  seeking  quiet,  motor-free 
vacations. 

(6)  Provide  funds  so  that  resort  owners 
on  certain  lakes  could  voluntarily  sell  to 
the  government  during  the  phase-out  with- 
out losses  due  to  value  changes,  and  with 
the  right  to  retain  a  residence. 

(7)  Provide  funds  for  new  hiking  trails 
in  the  BWCA  to  expand  recreational  op- 
portunities for   resort   guests  and  others. 

(8)  Provide  funds  for  the  completion  of 
some  110  miles  of  snowmobile  trails  outside 
the  BWCA. 

(9)  Provide  funds  for  new  accesses  and 
campsites  on  some  29  lakes  suitable  for 
motorboat  recreation  outside   the   BWCA. 

Our  nation  has  debated  the  fate  of  this 
unique  lakeland  wilderness  for  75  years, 
and  each  discussion  in  the  Congress,  the 
Legislature,  the  courts,  or  the  agencies  has 
moved  public  policy  closer  to  full  protection. 
If  any  of  those  efforts  had  failed,  there  would 
be  no  wilderness  to  debate  today.  Now.  at  last, 
it  is  time  to  close  off  these  endless  debates 
by  giving  our  only  canoe  country  wilderness 
the  full  wilderness  status  it  merits. 


BOOK  REVIEW 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  recently  been  privileged  to  re- 
view portions  of  a  new  book  entitled  "The 
Prospect  For  Presidential-Congressional 
Government"  by  Cohen,  Hughes,  Lepaw- 
sky,  Moos,  Vile  and  published  by  the  In- 
stitute of  Govenmiental  Studies  at  the 
University  of  California,  Berkeley.  The 
book  is  a  short  one,  consisting  of  four 
lectures  delivered  by  four  of  the  out- 
standing scholars  of  government  in  our 
time,  with  a  fifth  chapter  by  Prof.  Albert 
Lepawsky  of  Berkeley,  also  an  interna- 
tionally respected  political  scientist.  This 
last  chapter  seeks  to  assess  the  impact  of 
the  Nixon-Watergate  years  on  the  role 
of  Congress,  and  should  be  of  great  inter- 
est to  every  Member  of  this  body.  The 
conclusions  of  the  book  may  be  sum- 
marized briefly  as  implying  that  for  the 
foreseeable  future  American  Govern- 
ment may  be  one  of  powers  shared  be- 
tween President  and  Congress  rather 
than  powers  separated.  The  book  also 
contains  a  specific  action  recommenda- 
tion, in  the  light  of  the  numerous 
changes  in  Presidential-Congressional 
relationships  which  have  already  taken 
place  or  are  in  prospect.  I  quote  a  few 
lines  which  contain  this  recommenda- 
tion: 

Approximately,  the  present  process  of  In- 
stitutional revision  and  constitutional 
amendment  is  an  experimental  and  flexible 
one.  But  it  Is  unduly  sporadic  and.  worse 
still,  it  is  crisis-oriented.  We  need  a  more 
regular,  continuing,  systematic  oversight  of 
evolving  constitutional  arrangements.  For 
this  puroose.  the  aopointment  of  a  Joint 
presidential -congressional  commission  on 
legislative-executive  relations  might  be  ad- 
visable, to  evaluate,  to  facilitate,  and  possi- 
bly to  monitor  the  process  of  change.  My  fel- 
low authors  share  my  views  on  the  possible 
value  of  such  a  joint  undertaking. 

Mr.  Sneaker,  in  the  expectation  that 
many  Members  will  have  substantial  in- 
terest in  the  content  of  this  book,  I  am 
taking  the  liberty  of  quoting  its  fore- 
word and  material  from  Professor  Le- 
pawsky's  last  chapter  rather  extensively. 
The  quotations  follow  in  two  parts.  Below 
is  part  I. 

Part  I  Foreword 

Assuming  that  the  incipient  tendency  to- 
ward Congresslonalism  becomes  a  more  pro- 
nounced trend,  it  will  not  be  the  first  altera- 
tion in  the  balance  of  governmental  power 
between  Congress  and  President.  The  last 
pronounced  oscillation  of  this  kind  spanned 
the  political  life  of  Woodrow  Wilson,  when 
he  was  Professor  of  Government  and  Presi- 
dent of  Princeton  University,  finally  becom- 
ing President  of  the  United  States.  From  the 
time  of  Wilson's  basic  essay  of  1879  on  "Cab- 
inet Government"  and  of  his  classic  1885 
book  on  Congressional  Government,  in  which 
he  then  correctly  characterised  Congress  as 
"the  dominant,  nay  the  irresistible,  party  of 
the  Federal  system."  and  the  President  as 
"merely  the  executor  of  the  sovereign  legis- 
lative will,"  to  his  own  dynamic  adminis- 
tration and  aggrandizement  of  the  Presi- 
dency from  1913  and  1920,  Wilson  presided 
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over  a  total  transformation  In  the  constitu- 
tional balance  of  power. 

Are  we  now  witnessing  another,  milder 
swing  of  the  pendulum  between  the  Presi- 
dency and  Congress,  this  time  In  favor  of  the 
latter?  Whatever  the  answer  may  turn  out 
to  be.  the  authors  of  these  essasrs  anticipate 
emergence  of  a  reciprocal  set  of  shared  Presi- 
dential-Congressional power  relationships,  as 
outlined  in  point  number  3  above.  Moreover, 
as  documented  in  the  fifth  and  final  chapter, 
"Reconstituted  Presidency  and  Resurgent 
Congress,"  this  is  the  approximate  degree  to 
which  Congress  has  actually  enhanced  Its 
position  in  relation  to  the  Presidency  during 
the  immediate  post  Nixon  period. 

The  prescience  of  our  four  Royer  lecturers 
derives  from  their  comprehension  of  and 
commitment  to  the  art  and  science  of  poli- 
tics. Three  have  been  professors  and  the 
fourth  a  university  lecturer  of  political  sci- 
ence. AH  have  been  senior  civil  servants  or 
governmental  consultants.  Three  have  served 
In  the  post  of  Assistant  to  the  President. 

Malcolm  C.  Moos,  who  Introduces  the  series 
with  his  lecture  on  "The  American  Presi- 
dency In  Contemporary  Statesmanship,"  Is  a 
prominent  Republican  party  member  as  well 
as  a  leading  educator.  In  his  capacity  as  an 
Assistant  to  the  President,  he  drafted  Presi- 
dent Dwlght  Elsenhower's  famous  farewell 
address  warning  the  country  against  the  rise 
of  its  "military-industrial  complex."  More- 
over, at  the  earliest  stage  of  the  Watergate 
episode  Moos  courageously  accused  bis  own 
political  party  of  attempting  a  coup  detat 
against  the  American  voter  during  the  1972 
election.  Moos'  published  works  Include  "A 
Grammar  of  American  Politics"  (1949)  and 
"Politics,  Presidents,  and  Coattails"  (1952). 

Benjamin  V.  Cohen,  author  of  the  second 
lecture,  entitled  "Presidential  Responsibility 
and  American  Democracy."  Is  the  renowned 
member  of  the  Franklin  Roosevelt  Adminis- 
tration's famed  team  of  "Bralntrusters," 
Cohen-and-Corcoran.  In  that  capacity, 
Cohen  was  the  architect  of  some  of  the  New 
Deal's  major  policies  and  basic  legislation. 
He  has  been  admired  and  beloved  by  both 
his  adversaries  and  associates.  Historian 
Arthur  Schleslnger  accurately  rates  Cohen 
as  the  New  Deal's  "brilliant  draftsman  and 
sagacious  counselor." 

Elmmet  J.  Hughes,  who  contributes  the 
third  lecture  on  "The  Presidency  in  the 
American  Power  Structure,"  is  one  of  the 
nation's  most  versatUe  publicists  and  politi- 
cal scientists.  His  "Living  Presidency"  was 
one  of  the  best  sellers  of  the  dramatic  1970s. 

The  fourth  and  final  lecture  In  the  series  Is 
by  Maurice  J.  C.  Vile  on  the  subject  of  "Presi- 
dential and  Parliamentary  Systems."  Profes- 
sor Vile  has  focused  his  scholarship  on  the 
study  of  Anglo-American  constitutionalism, 
a  distinctly  relevant  specialty  today  for  both 
the  U.S.A.  and  Great  Britain,  and  he  has  pre- 
pared the  report  on  federal'sm — "Federalism 
In  the  United  States.  Canada  and  Australia" 
(1973) — for  Britain's  recent  Royal  Commis- 
sion on  the  Constitution. 
reconstttuted  presidenct  and  resurgent 
congress 

In  the  wake  of  the  Nixon  Administration, 
it  is  hard  to  contemplate  the  restoration  of 
the  powers  of  the  Presidency  without  taking 
Into  account  the  enhanced  role  of  Congress 
as  a  coordinate  branch  of  the  American  po- 
litical system.  The  Presidency  still  Is  and  Is 
likely  to  remain  this  country's  pre-eminent 
governing  Institution.  But  If  there  has  been 
any  consequence  of  the  demi-decade  of  the 
1970's.  it  is  a  trend  away  from  a  pure  Presi- 
dential government  to  more  of  a  Presidential- 
Congressional  form. 

We  are  now  beginning  to  reconsider  our 
constitutional  doctrine  of  checks  and  bal- 
ances and  of  the  separation  of  powers  be- 
tween branches  of  government.  This  was  an 
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18th  Century  concept  originally  enunciated 
by  the  French  Baron  Montesquieu  in  his 
somewhat  Inaccurate  description  of  the  Brit- 
ish Constitution.  It  was  reiterated  by  our 
own  James  Madison  in  his  Federalist  dictum : 
"If  there  is  a  principle  in  our  constitution, 
Indeed  in  any  free  constitution,  more  sacred 
than  another,  it  is  that  which  separates  the 
legislative,  executive,  and  Judicial  powers." 
Today,  however,  we  may  with  more  assurance 
cite  Madison's  neglected  but  countervailing 
view  of  the  separation  of  powers  doctrine. 
Neither  in  Montesquieu's  theory  nor  in  Brit- 
ish practice,  Madison  admitted,  was  it  in- 
tended that  the  legislative,  executive  and 
Judicial  branches  be  "totally  separate  and 
distinct  from  each  other"  or  that  "these  de- 
partments ought  to  have  no  partial  agency 
In.  or  no  control  over,  the  acts  of  each  other." 
On  the  contrary,  asserted  Madison,  "unless 
these  departments  be  so  far  connected  and 
blended,  as  to  give  to  each  constitutional 
control  over  the  others,  the  degree  of  separa- 
tion which  the  maxim  requires,  as  essential 
to  ?.  free  eovernment.  can  never  In  practice 
be  duly  maintained. 

It  Is  no  wonder  that  in  1974.  in  weighing 
the  historical  evidence  compiled  by  its  Sub- 
committee on  the  Separation  of  Powers,  the 
Senate  Judiciary  Committee  concluded.  "Our 
constitution  reflects  a  commitment  to  shared, 
not  concentrated,  power."  As  we  now  pro- 
ceed, in  a  chastened  mood,  with  reconstitu- 
tion  of  the  Presidency,  we  find  ourselves  In- 
volved in  recouping  for  Congress  some  meas- 
ure of  its  historic  status  in  the  American 
system  of  government. 

CONSTrrUTIONAL  CONTROLS  OVER  THE 
PRESIDENCY 

At  the  time  of  the  Watergate  exposiwe,  the 
most  positive  sanction  against  a  future  re- 
currence of  such  Presidential  malconduct 
would  have  been  the  Impeachment  of  Presi- 
dent Nixon  under  the  procedures  laid  down 
In  the  American  Constitution.  Since  1868, 
when  the  impeachment  process  was  In- 
stituted against  President  Andrew  Johnson 
In  the  House  of  Representatives  but  failed 
to  carry  in  his  trial  before  the  Senate,  im- 
peachment has  been  regarded  as  a  mori- 
bund institutional  device  in  American  gov- 
ernment. In  1898,  political  scientist  Henry 
Jones  Ford  called  it  "a  rusted  blunderbuss, 
that  will  probably  never  be  taken  In  hand 
again." 

Nevertheless  in  1974  Impeachment  pro- 
ceedings were  duly  initiated  against  Presi- 
dent Nixon,  and  successfully  cleared  the 
crucial  Judiciary  Committee  of  the  House 
of  Representatives  in  July  of  that  year.  Al- 
though the  proceedings  were  soon  inter- 
rupted by  Nixon's  resignation,  the  impeach- 
ment process  had  had  its  effect.  The  Judici- 
ary Committee's  articles  of  impeachment 
against  President  Nixon  were  tightly  and 
masterfully  drawn;  the  facts  it  marshalled 
as  evidence  of  his  malfeasance  were  pain- 
stakingly presented  and  persuasive,  the  com- 
mittee's deliberations — dramatically  tele- 
vised—were punctilious  and  awe-inspiring; 
Its  debates  were  statemanlike  and  trans- 
cended political  partv  lines.  Its  final  report 
was  likewise  non-partisan,  receiving  the  in- 
contestable support  of  its  members.  It  was 
one  of  Congress'  finest  hours.  There  is  little 
doubt  that,  had  Nixon  not  resigned  and  had 
the  proceedings  continued,  they  would  have 
been  successfully  and  solemnly  consum- 
mated by  the  full  House  and  Senate. 

Nevertheless,  divergent  schools  of  thought 
persist  on  the  subject  of  President  Nixon's 
resignation  and  "Impeachment."  Nixon  him- 
•self  and  his  supporters  claim  not  only  that 
Impeachment  would  have  failed  in  the  Sen- 
ate (where  a  two- thirds  vote  is  required)  but 
that  he  consented  to  resign,  not  because  he 
was  guilty  of  the  impeachable  charges,  but 
because  his  "political  base"  in  Congress  and 
In  the  country  at  large  had  been  eroded.  In 
fact,  in  his  televised  exculpation  of  May  1977, 
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Nixon  perversely  aserted,  "I  have  Impeached 
myself."  The  opposing  school  of  thought 
holds  that,  precisely  because  Nixon's  "politi- 
cal" resignation  may  be  considered  by  some 
to  have  been  tantamount  to  "Judicial"  Im- 
peachment, it  was  absolutely  essential,  for 
constitutional  purposes,  to  consummate  the 
formal  Impeachment  process  against  him.  In 
the  first  place,  formal  Impeachment  would 
have  confirmed  the  fact  that  Impeachment 
was  a  viable  instrument  for  removing  the 
President,  instead  of  merely  giving  him  the 
option  of  resigning.  Secondly  but  more  Im- 
portant, formal  Impeachment  would  have 
helped  "to  constitutionally  redefine  and  to 
constitutionally  limit  the  powers  of  the 
Presidency  when  those  powers  have  been 
dangerously  extended  and  abused." 

This  novel  formula  for  dressing  down  the 
President  and  tidying  up  the  Presidency  was 
contributed  by  Congressman  Jerome  Waldle 
of  California  In  the  striking  comments  he 
appended  to  the  House  Judiciary  Committee 
report  on  the  Nixon  impeachment.  To  em- 
phasize that  what  he  had  in  mind  was  a  new 
constitutional  sanction,  and  not  a  mere  Ju- 
dicial precedent,  Waldle  added: 

"It  Is  therefore  necessary  to  consider  Im- 
peachment not  in  terms  of  its  effects  on 
Richard  Nixon  but  in  terms  of  Its  effects  on 
the  future  occupants  of  the  Presidency.  .  .  . 
Impeachment  for  such  activities  Is  clearly 
warranted  that  we  might  redefine  executive 
power  and  thereby  limit  It  that  future  Presi- 
dents win  not  so  abuse  their  powers— that 
future  Presidents  will  understand  theirs  is 
a  constitutionally  limited  office  and  an  office 
as  to  which  accountability  Is  ever  present." 
On  this  particular  point  Congressman 
Waldle  was  simply  the  most  explicit  among 
the  thirty-eight  assiduous  members  of  the 
House  Judiciary  Committee,  most  of  whom 
were  Instinctively  aware  that  they  were  lay- 
ing down  a  binding,  though  unwritten,  con- 
stitutional precedent  in  the  Nixon  case. 
Whether  It  be  an  actualized  sanction  or 
merely  an  enforceable  threat,  therefore,  the 
Impeachment  power  may  be  said  to  have 
been  salvaged  as  an  effectual  as  well  as  a 
potential  Instrument  for  a  Presidential-Con- 
gressional system. 

Now.  as  a  consequence  of  the  recent  de- 
velopment unleashed  by  the  Watergate-Nixon 
Involvement,  our  slow  historical  pace  of  con- 
stitutional revision  Is  accelerating.  Moreover, 
the  principal  means  is  usually  statutory  en- 
actment and  political  acquiescence  rather 
than  formal  constitutional  amendment. 
Above  all.  the  current  change  taking  place 
in  the  institution  of  the  Presidency— some 
accomplished,  others  pending— transcend 
questions  of  structure  and  selection,  and  In- 
volve critical  issues  of  executive-legislative 
decision-making  and  power  sharing. 


YEAR  OF  INCLUSION  FOR  CERTAIN 
DISASTER  PAYMENTS 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  ULLMAN.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  that  would  prevent 
the  unintentional  bunching  of  income 
for  farmers  who  receive  farm  disaster 
payments  in  1978  with  respect  to  crops 
which,  in  the  normal  course  of  business, 
they  would  have  harvested  and  sold  in 
1977. 

Many  farmers  who  are  entitled  to 
"prevented  planting"  disaster  payments 
or   other   farm   disaster   payments   for 
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crops  which  they  harvested  (or  would 
have  harvested)  in  1977  did  not  receive 
these  payments  from  the  Department  of 
Agriculture  until  1978.  Under  present 
law,  in  the  case  of  farmers  on  the  cash 
method  of  accounting,  these  payments 
would  have  to  be  included  in  income  in 
1978.  Since  income  from  crops  sold  in 
1978  will  also  be  reported  in  1978,  the 
crop  income  of  these  farmers  will  be 
bunched  in  1978  rather  than  spread  over 
1977  and  1978  as  would  be  the  normal 
situation.  The  primary  reason  for  this 
income  bunching  problem  was  the 
work  backlog  of  the  Department  of 
Agriculture. 

This  bill  would  allow  a  farmer  to  elect 
to  treat  these  disaster  payments  as  1977 
income  if  he  can  establish  that,  under 
his  usual  business  practice,  income  from 
his  crops  would  have  been  reported  in 
1977. 
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ATTITUDE  TOWARD  TAIWAN 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  Fred 
Reed  is  a  regularly  featured  columnist 
in  the  Federal  Times.  In  the  January  30 
edition  of  that  publication,  Mr.  Reed 
comments  on  the  attitude  toward  Taiwan 
in  some  segments  of  our  society.  I  be- 
lieve that  his  article  is  a  very  profound 
as  well  as  timely  commentary  and  cer- 
tainly merits  the  attention  of  the  Mem- 
bers. The  article  follows: 

[From  the  Federal  Times,  Jan.  30.  1977] 

Prosperity  of  Taiwan  Enrages  the  Gurus 

(By  Fred  Reed) 

Blank  ignorance  seems  to  be  the  only 
qualification  for  learned  commentary  on 
Nationalist  China.  If  a  man  has  never  set 
foot  on  Taiwan,  he  is  an  authority.  If  he 
cannot  name  three  of  its  cities,  he  is  a  pedi- 
greed expert,  reglsterable  with  the  AKC. 

If  he  can  mispronounce  T.V.  Sung  and 
H.H.  Kung  with  an  air  of  elephantine  pedan- 
try, there  is  no  describing  his  respectability. 
He  is  a  24-carat,  platinum-washed,  ruby- 
studded  guru,  fit  to  eat  granoia  with  the 
MaharaJ  Ji. 

Washington  swims  In  gurus,  with  a  few  ex- 
perts bobbing  in  the  waves. 

The  gurulsh  set  believes,  or  says  it  believes, 
that  Taiwan  is  a  sort  of  oriental  Leaven- 
worth, dreadfully  oppresed.  whose  Inmates 
make  calculators  instead  of  license  plates. 
Actually  what  Taiwan  makes  Is  money,  and 
it  infuriates  the  gurus.  The  dreadful-oppres- 
sion view  is  terribly  chic,  a  lot  of  fun  for 
cocktail  mynahs.  and  suffers  only  the  minor 
defect  of  being  wrong. 

Untruth  is  a  minor  defect  from  a  guru's 
point  of  view,  because  the  public  seldom 
goes  to  Taiwan.  Truth  in  propaganda  tends 
to  vary  inversely  with  ease  of  verification. 

I  am  not  a  guru.  My  own  ignorance  of 
Taiwan  was  tainted  by  ten  months  of  living 
In  an  alley  off  Tung  An  Jyeh  in  downtown 
Taipei— distinctly  not  a  silk-stocking  neigh- 
borhood. At  no  time  was  I  trampled  by  liberal 
senators  in  search  of  facts,  nor  did  I  see  Ted 
Kennedy  lurking  Holmesllke  in  an  alley, 
peering  at  things  with  a  magnifying  glass. 
Although  my  own  ignorance  is  sullied,  fair- 
ness requires  me  to  say  that  his  is  Intact. 
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If  a  disinterested  traveler  flew  into  Taipei 
from  California,  he  would  find  it  drab,  poor, 
and  boring.  By  comparison  to  Los  Angeles,  It 
is. 

But  suppose  he  took  six  months  to  reach 
Taiwan  by  the  Instructive  route — overland 
from  Istanbul,  down  the  peninsula  to  In- 
donesia, and  then  to  Taiwan.  He  would  gain 
astonishing  insight  into  what  we  Inaccurate- 
ly call  the  developing  world.  In  Calcutta  he 
would  see  starving  children  naked  In  gutters, 
flies  sucking  at  the  drainage  frcm  their  eyes. 

In  Indonesia  he  would  see  lepers  patiently 
waiting  in  cardboard  hutments,  both  dissolv- 
ing In  the  monsoon.  Cambodia  is  an  abattoir, 
Laos  Is  nothing.  Burma  Is  a  pathetic  back- 
wash returning  to  the  Jungle.  Generally 
speaking,  the  developing  world  is  not  devel- 
oping. 

But  Taiwan  is  a  bustling  little  Japan,  de- 
veloping at  a  rapid  clip — not.  incidentally,  on 
American  aid.  which  ceased  long  ago.  Every 
third  world  colonel  has  a  five-year  plan  and 
nothing  else.  Five  years  later,  "he  still  has  a 
five-year  plan  and  nothing  else.  Taiwan's  de- 
velopment Is  visible,  vertlfiable :  New  reactors 
at  Jin  Shan,  the  longitudinal  highway,  the 
new  port  at  Gao  Syung.  In  remote  farming 
villages  our  traveler  would  find  well-dressed 
people  with  color  TV.  refrigeration,  stereo,  de- 
cent housing,  schools. 

Gurus  scorn  the  merely  material,  which 
they  have  never  lacked.  The  developing  world 
craves  material  wealth  so  that  its  children 
wont  grow  up  in  the  same  stinking  alleys, 
swatting  the  same  droning  roaches  In  the 
same  sweltering  slums. 

In  Taiwan.  chllcU-en  will  not  grow  up  in 
stinking  alleys.  llj^wan's  existence  weren't 
so  damnably  awkwM^lf  it  were  only  mod- 
ishly  to  the  left— gun^jould  love  It.  But 

Taiwan  Is  a  dictatorship,  as  are  most  coun- 
tries. One  might  note  that  dictatorship  is 
not  an  undifferentiated  evil,  there  being  con- 
siderable range  between  Marcus  Aurelius  and 
Khieu  Samphan.  Taiwan's  people  can  as- 
sociate freely  with  foreigners,  marry  them, 
buy  stylish  clothes  which  are  widely  avail- 
able, listen  to  the  Rolling  Stones,  buy  a 
broad  selection  of  western  books,  and  buy 
somewhat  censored  copies  of  Newsweek. 

These  freedoms  do  not  overwhelm  some- 
one from  the  U.S.  with  their  extensiveness. 
The  Russians  and  Chinese,  one  notes,  allow 
almost  none  of  them.  Here  we  come  to  what 
irritates  me  about  the  gurus:  Comrartmtr- 
•  •  •  think,  the  insistence  on  Judging  dic- 
tatorships of  the  left  and  right  by  different 
standards. 

I  have  an  outrageous  proposal.  Let  us 
Judge  all  third-world  countries  by  the  same 
standards.  If  we  break  relations  with  Tai- 
wan because  it  is  a  dictatorship,  let  us  break 
relations  with  Moscow  and  Peking  because 
they  are  worse  dictatorships.  If  we  writhe 
in  ecstasy  on  learning  that  a  few  Malnland- 
ers  have  wrlstwatches,  we  must  surely  ex- 
pire of  delight  that  Taiwan  has  television, 
stereo  and.  increasingly,  automobiles.  In 
short,  let  us  attempt  a  modicum  of  integrity. 
I  foresee  the  effects  on  our  foreign  policy, 
but  let  us  bite  the  bullet. 

BUT    1    dream 

At  my  next  cocktail  party  a  guru  will 
splash  into  the  conversation  like  a  Chesa- 
peake retriever  and  emerge,  dripping,  with 
Chiang  Kal  Shek  In  his  teeth.  Chiang  is  cur- 
rently a  corpse.  Chiang  was  a  schnook  in 
1949,  the  retriever  will  gurgle  triumphantly, 
and  therefore  Taiwan  is  the  enemy.  Confus- 
ing an  Island  with  a  general  would  baffle 
an  ordinary  man.  but  a  platinum-washed 
guru  Is  not  an  ordinary  man. 

And  I  will  slip  off  into  the  shadows,  de- 
feated, brooding  over  the  future  of  thought. 
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HOUSING  AND  GROWTH  POLICIES: 
THE  PROBLEMS 


HON.  ROBERT  K.  DORNAN 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  DORNAN.  Mr.  Speaker,  govern- 
ment at  all  levels  is  having  an  increasing 
impact  on  the  American  homeowner. 
Nowhere  is  that  more  apparent  than  in 
my  own  State,  California.  Regulations, 
commissions,  zoning  laws,  and  other  con- 
siderations can  create  major  delays  in 
construction  or  repair  of  housing  and 
thereby  reduce  viable  competition  in  the 
housing  market.  The  ultimate  results  are 
soaring  land  and  construction  prices  and 
housing  units  that  are  inadequate  in 
quality  and  quantity. 

The  impact  of  growth  management 
policies  on  homebuilders  and  owners  is 
explained  in  a  current  article  by  Ross  M. 
Blakely,  chairman  and  president  of 
Coast  Federal  Savings  &  Loan  Asso- 
ciation of  California.  Mr.  Blakely  has 
considerable  expertise  in  this  area.  His 
firm  has  assisted  the  housing  industry  in 
numerous  ways:  It  lent  $73  million  to 
homebuilders  in  the  first  half  of  1977, 
and  has  become  one  of  the  Nation's  most 
active  participants  in  the  secondary 
mortgage  market.  I  hope  that  his  anal- 
ysis will  be  of  considerable  interest  to  my 
colleagues : 

[From  the  Coast  News) 
Chairman's  Message 

In  Time  magazine  several  months  ago  there 
appeared  a  photograph  of  a  Santa  Monica 
house  with  this  dramatic  and  very  telling 
caption:  Bought  1974.  $61,000;  Sold  1977, 
$131,500. 

For  families  in  California  this  kind  of  In- 
formation was  not  news.  Developers  here  tell 
a  grim  Joke  about  how  It  takes  four  years  to 
win  approval  on  a  subdivision,  four  months 
to  build  the  subdivision,  and  four  hours  to 
sell  the  homes.  That's  how  it's  been  In  the 
state  for  some  time  now.  The  demand  for 
housing  has  been  phenomenal,  and  the  level 
of  new  construction  simply  Isn't  able  to  keep 
pace  with  that  demand.  The  result:  Bought 
1974.  $61,000;  Sold  1977.  $131,500. 

We've  all  read  about  the  so-called  "afford- 
abillty  gap"  in  housing;  that  more  and  more 
people  are  being  priced  out  of  housing  be- 
cause those  prices  have  risen  beyond  the 
means  of  the  average  family. 

Inflation,  without  a  doubt,  has  a  major 
bearing  on  this  widening  gap.  But  there  also 
are  other  factors  at  work,  factors  which  in 
California  have  served  to  drive  up  the  price 
of  housing  faster  than  in  any  other  part  of 
the  country. 

Public  policy  Influences  In  housing  have 
added  substantially  to  the  price  of  both  sin- 
gle family  and  rental  housing  throughout 
the  state.  These  policies  may  deal  with  such 
factors  as  state  coastal  zoning  laws,  sewer 
moratorla.  environmental  Impact  statements 
and  subdivision  reviews.  They  translate  into 
two  major  cost  factors  in  housing:  delay,  and 
increasing  land  scarcity. 

Many  Jurisdictions  in  the  state  have  ex- 
perimented in  recent  years  with  land  use 
restrictions  and  other  environmental  con- 
trols— constraints  which  impact  immedi- 
ately in  higher  costs  to  the  supplier  of  hous- 
ing. That  added  cost  has  been  pa.ssed  along 
to  the  consumer.  California's  penchant  for 
open  space  preservation,  clean  air  and  water 
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and  other  environmental  concerns,  has  not 
come  without  cost.  It  has  added  substantially 
to  the  price  of  the  average  house  within  the 
state.  In  Orange  County,  for  instance,  that 
average  price  Is  today  at  $85.000 — and  ris- 
ing. Raw  land  has  become  Increasingly  costly 
and  increasingly  hard  to  find.  Costly  develop- 
mental delays  have  been  uniformly  passed 
along  to  the  homebuyer. 

According  to  a  study  by  the  Urban  Land 
Institute  (ULI)  on  the  Impact  of  growth 
management  policies  on  two  homebuilders 
In  San  Jose,  it  was  found  that  total  public 
policy  related  costs  between  1967  and  1976 
rose  by  118  per  cent  for  one  builder  and  by 
195  per  cent  for  the  other  builder.  Sales 
prices  of  housing  built  by  these  builders  dur- 
ing that  period  rose  In  one  Instance  by  80 
per  cent  and  for  the  second  builder,  more 
than  121  per  cent. 

That  study  shows  dramatically  how  growth 
management  In  San  Jose  has  added  signifi- 
cantly to  the  cost  of  housing  in  that  area. 
And.  much  the  same  could  be  said  for  many 
other  areas  In  the  state.  Pointing  to  a  polit- 
ical change  within  the  city  government  In 
the  mid-1960s,  the  ULI  study  says  San  Jose 
turned  from  pro-growth  to  greater  develop- 
mental controls. 

In  1970.  San  Jose  adopted  its  first  urban 
development  policy  (UDP) — with  goals  of 
orderly,  planned,  balanced  development; 
maintenance  or  enhancement  of  the  physical 
and  social  quality  of  urban  life. 

Added  to  the  UDP  of  San  Jose  was  an  im- 
portant State  Supreme  Court  decision  that 
extended  the  California  Environmental 
Quality  Act  to  require  the  preparation  of  an 
environmental  Impact  report  (EIR)  for  all 
projects  requiring  a  government  permit.  The 
Urban  Land  Institute  study  says  of  this: 
"EIRs  became  Instrumental  In  turning 
cities'  attention  to  themselves,  making  them 
aware  of  their  forms  and  futures.  They  also 
gave  the  city  another  tool  for  reviewing  and. 
If  desired,  delaying  or  curtailing  develop- 
ment." 

Those  delays  and  curtailments  have  heaped 
additional  costs  on  both  new  and  existing 
housing.  With  a  growth  management  policy, 
raw.  vacant  land  that  can  be  developed  for 
housing  becomes  Increasingly  scarce  and 
more  expensive.  In  the  case  of  the  two  San 
Jose  builders,  between  1967  and  1976.  the 
price  of  that  land  rose  by  29  per  cent  for  one 
builder  and  by  168  p>er  cent  in  the  case  of  the 
second  builder.  The  price  of  housing  as  re- 
flected by  Just  those  Increases  rose  by  4.7 
per  cent  In  the  first  builder's  case,  and  by 
13.9  per  cent  In  the  case  of  the  second 
builder. 

Delays  In  development  created  by  the  vari- 
ous environmental  reviews  and  Impact  stud- 
ies, among  other  public  policy  considera- 
tions, also  have  added  to  the  cost  of  the 
average  single  family  and  rental  housing 
unit.  According  to  the  ULI  study.  "Interest 
paid  on  land  and  construction  loans,  and 
property  taxes  paid  during  the  loan  periods, 
are  Important  components  of  public  policy 
related  costs.  Property  tax  paid  during  the 
land-holding  and  construction  periods  is 
quite  clearly  a  public  policy  related  cost.  The 
Interest  costs  attributable  to  public  policies 
are  a  function  of  the  delays  endured  by  the 
developer  in  obtaining  final  approval  to 
build,  the  cost  of  the  land  (where  the  avail- 
ability of  land  Is  restricted  because  of  city 
development  policies  and  land  cost  conse- 
quently rises) ,  and  the  cost  of  clty-im posed 
fees." 

How  much  do  these  delays  cost  In  terms 
of  the  average  house?  According  to  data  of 
the  Construction  Industry  Research  Board, 
each  month  that  the  start  of  construction 
on  a  $60,000  house  Is  delayed,  the  purchaser 
of  that  house  will  have  to  add  an  estimated 
$900  to  the  total  cost. 
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18th  Century  concept  originally  enunciated 
by  the  French  Baron  Montesquieu  in  his 
somewhat  Inaccurate  description  of  the  Brit- 
ish Constitution.  It  was  reiterated  by  our 
own  James  Madison  in  his  Federalist  dictum : 
"If  there  is  a  principle  in  our  constitution, 
Indeed  in  any  free  constitution,  more  sacred 
than  another,  it  is  that  which  separates  the 
legislative,  executive,  and  Judicial  powers." 
Today,  however,  we  may  with  more  assurance 
cite  Madison's  neglected  but  countervailing 
view  of  the  separation  of  powers  doctrine. 
Neither  in  Montesquieu's  theory  nor  in  Brit- 
ish practice,  Madison  admitted,  was  it  in- 
tended that  the  legislative,  executive  and 
Judicial  branches  be  "totally  separate  and 
distinct  from  each  other"  or  that  "these  de- 
partments ought  to  have  no  partial  agency 
In.  or  no  control  over,  the  acts  of  each  other." 
On  the  contrary,  asserted  Madison,  "unless 
these  departments  be  so  far  connected  and 
blended,  as  to  give  to  each  constitutional 
control  over  the  others,  the  degree  of  separa- 
tion which  the  maxim  requires,  as  essential 
to  ?.  free  eovernment.  can  never  In  practice 
be  duly  maintained. 

It  Is  no  wonder  that  in  1974.  in  weighing 
the  historical  evidence  compiled  by  its  Sub- 
committee on  the  Separation  of  Powers,  the 
Senate  Judiciary  Committee  concluded.  "Our 
constitution  reflects  a  commitment  to  shared, 
not  concentrated,  power."  As  we  now  pro- 
ceed, in  a  chastened  mood,  with  reconstitu- 
tion  of  the  Presidency,  we  find  ourselves  In- 
volved in  recouping  for  Congress  some  meas- 
ure of  its  historic  status  in  the  American 
system  of  government. 

CONSTrrUTIONAL  CONTROLS  OVER  THE 
PRESIDENCY 

At  the  time  of  the  Watergate  exposiwe,  the 
most  positive  sanction  against  a  future  re- 
currence of  such  Presidential  malconduct 
would  have  been  the  Impeachment  of  Presi- 
dent Nixon  under  the  procedures  laid  down 
In  the  American  Constitution.  Since  1868, 
when  the  impeachment  process  was  In- 
stituted against  President  Andrew  Johnson 
In  the  House  of  Representatives  but  failed 
to  carry  in  his  trial  before  the  Senate,  im- 
peachment has  been  regarded  as  a  mori- 
bund institutional  device  in  American  gov- 
ernment. In  1898,  political  scientist  Henry 
Jones  Ford  called  it  "a  rusted  blunderbuss, 
that  will  probably  never  be  taken  In  hand 
again." 

Nevertheless  in  1974  Impeachment  pro- 
ceedings were  duly  initiated  against  Presi- 
dent Nixon,  and  successfully  cleared  the 
crucial  Judiciary  Committee  of  the  House 
of  Representatives  in  July  of  that  year.  Al- 
though the  proceedings  were  soon  inter- 
rupted by  Nixon's  resignation,  the  impeach- 
ment process  had  had  its  effect.  The  Judici- 
ary Committee's  articles  of  impeachment 
against  President  Nixon  were  tightly  and 
masterfully  drawn;  the  facts  it  marshalled 
as  evidence  of  his  malfeasance  were  pain- 
stakingly presented  and  persuasive,  the  com- 
mittee's deliberations — dramatically  tele- 
vised—were punctilious  and  awe-inspiring; 
Its  debates  were  statemanlike  and  trans- 
cended political  partv  lines.  Its  final  report 
was  likewise  non-partisan,  receiving  the  in- 
contestable support  of  its  members.  It  was 
one  of  Congress'  finest  hours.  There  is  little 
doubt  that,  had  Nixon  not  resigned  and  had 
the  proceedings  continued,  they  would  have 
been  successfully  and  solemnly  consum- 
mated by  the  full  House  and  Senate. 

Nevertheless,  divergent  schools  of  thought 
persist  on  the  subject  of  President  Nixon's 
resignation  and  "Impeachment."  Nixon  him- 
•self  and  his  supporters  claim  not  only  that 
Impeachment  would  have  failed  in  the  Sen- 
ate (where  a  two- thirds  vote  is  required)  but 
that  he  consented  to  resign,  not  because  he 
was  guilty  of  the  impeachable  charges,  but 
because  his  "political  base"  in  Congress  and 
In  the  country  at  large  had  been  eroded.  In 
fact,  in  his  televised  exculpation  of  May  1977, 
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Nixon  perversely  aserted,  "I  have  Impeached 
myself."  The  opposing  school  of  thought 
holds  that,  precisely  because  Nixon's  "politi- 
cal" resignation  may  be  considered  by  some 
to  have  been  tantamount  to  "Judicial"  Im- 
peachment, it  was  absolutely  essential,  for 
constitutional  purposes,  to  consummate  the 
formal  Impeachment  process  against  him.  In 
the  first  place,  formal  Impeachment  would 
have  confirmed  the  fact  that  Impeachment 
was  a  viable  instrument  for  removing  the 
President,  instead  of  merely  giving  him  the 
option  of  resigning.  Secondly  but  more  Im- 
portant, formal  Impeachment  would  have 
helped  "to  constitutionally  redefine  and  to 
constitutionally  limit  the  powers  of  the 
Presidency  when  those  powers  have  been 
dangerously  extended  and  abused." 

This  novel  formula  for  dressing  down  the 
President  and  tidying  up  the  Presidency  was 
contributed  by  Congressman  Jerome  Waldle 
of  California  In  the  striking  comments  he 
appended  to  the  House  Judiciary  Committee 
report  on  the  Nixon  impeachment.  To  em- 
phasize that  what  he  had  in  mind  was  a  new 
constitutional  sanction,  and  not  a  mere  Ju- 
dicial precedent,  Waldle  added: 

"It  Is  therefore  necessary  to  consider  Im- 
peachment not  in  terms  of  its  effects  on 
Richard  Nixon  but  in  terms  of  Its  effects  on 
the  future  occupants  of  the  Presidency.  .  .  . 
Impeachment  for  such  activities  Is  clearly 
warranted  that  we  might  redefine  executive 
power  and  thereby  limit  It  that  future  Presi- 
dents win  not  so  abuse  their  powers— that 
future  Presidents  will  understand  theirs  is 
a  constitutionally  limited  office  and  an  office 
as  to  which  accountability  Is  ever  present." 
On  this  particular  point  Congressman 
Waldle  was  simply  the  most  explicit  among 
the  thirty-eight  assiduous  members  of  the 
House  Judiciary  Committee,  most  of  whom 
were  Instinctively  aware  that  they  were  lay- 
ing down  a  binding,  though  unwritten,  con- 
stitutional precedent  in  the  Nixon  case. 
Whether  It  be  an  actualized  sanction  or 
merely  an  enforceable  threat,  therefore,  the 
Impeachment  power  may  be  said  to  have 
been  salvaged  as  an  effectual  as  well  as  a 
potential  Instrument  for  a  Presidential-Con- 
gressional system. 

Now.  as  a  consequence  of  the  recent  de- 
velopment unleashed  by  the  Watergate-Nixon 
Involvement,  our  slow  historical  pace  of  con- 
stitutional revision  Is  accelerating.  Moreover, 
the  principal  means  is  usually  statutory  en- 
actment and  political  acquiescence  rather 
than  formal  constitutional  amendment. 
Above  all.  the  current  change  taking  place 
in  the  institution  of  the  Presidency— some 
accomplished,  others  pending— transcend 
questions  of  structure  and  selection,  and  In- 
volve critical  issues  of  executive-legislative 
decision-making  and  power  sharing. 


YEAR  OF  INCLUSION  FOR  CERTAIN 
DISASTER  PAYMENTS 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  ULLMAN.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  that  would  prevent 
the  unintentional  bunching  of  income 
for  farmers  who  receive  farm  disaster 
payments  in  1978  with  respect  to  crops 
which,  in  the  normal  course  of  business, 
they  would  have  harvested  and  sold  in 
1977. 

Many  farmers  who  are  entitled  to 
"prevented  planting"  disaster  payments 
or   other   farm   disaster   payments   for 
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crops  which  they  harvested  (or  would 
have  harvested)  in  1977  did  not  receive 
these  payments  from  the  Department  of 
Agriculture  until  1978.  Under  present 
law,  in  the  case  of  farmers  on  the  cash 
method  of  accounting,  these  payments 
would  have  to  be  included  in  income  in 
1978.  Since  income  from  crops  sold  in 
1978  will  also  be  reported  in  1978,  the 
crop  income  of  these  farmers  will  be 
bunched  in  1978  rather  than  spread  over 
1977  and  1978  as  would  be  the  normal 
situation.  The  primary  reason  for  this 
income  bunching  problem  was  the 
work  backlog  of  the  Department  of 
Agriculture. 

This  bill  would  allow  a  farmer  to  elect 
to  treat  these  disaster  payments  as  1977 
income  if  he  can  establish  that,  under 
his  usual  business  practice,  income  from 
his  crops  would  have  been  reported  in 
1977. 
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ATTITUDE  TOWARD  TAIWAN 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  DERWINSKI.  Mr.  Speaker,  Fred 
Reed  is  a  regularly  featured  columnist 
in  the  Federal  Times.  In  the  January  30 
edition  of  that  publication,  Mr.  Reed 
comments  on  the  attitude  toward  Taiwan 
in  some  segments  of  our  society.  I  be- 
lieve that  his  article  is  a  very  profound 
as  well  as  timely  commentary  and  cer- 
tainly merits  the  attention  of  the  Mem- 
bers. The  article  follows: 

[From  the  Federal  Times,  Jan.  30.  1977] 

Prosperity  of  Taiwan  Enrages  the  Gurus 

(By  Fred  Reed) 

Blank  ignorance  seems  to  be  the  only 
qualification  for  learned  commentary  on 
Nationalist  China.  If  a  man  has  never  set 
foot  on  Taiwan,  he  is  an  authority.  If  he 
cannot  name  three  of  its  cities,  he  is  a  pedi- 
greed expert,  reglsterable  with  the  AKC. 

If  he  can  mispronounce  T.V.  Sung  and 
H.H.  Kung  with  an  air  of  elephantine  pedan- 
try, there  is  no  describing  his  respectability. 
He  is  a  24-carat,  platinum-washed,  ruby- 
studded  guru,  fit  to  eat  granoia  with  the 
MaharaJ  Ji. 

Washington  swims  In  gurus,  with  a  few  ex- 
perts bobbing  in  the  waves. 

The  gurulsh  set  believes,  or  says  it  believes, 
that  Taiwan  is  a  sort  of  oriental  Leaven- 
worth, dreadfully  oppresed.  whose  Inmates 
make  calculators  instead  of  license  plates. 
Actually  what  Taiwan  makes  Is  money,  and 
it  infuriates  the  gurus.  The  dreadful-oppres- 
sion view  is  terribly  chic,  a  lot  of  fun  for 
cocktail  mynahs.  and  suffers  only  the  minor 
defect  of  being  wrong. 

Untruth  is  a  minor  defect  from  a  guru's 
point  of  view,  because  the  public  seldom 
goes  to  Taiwan.  Truth  in  propaganda  tends 
to  vary  inversely  with  ease  of  verification. 

I  am  not  a  guru.  My  own  ignorance  of 
Taiwan  was  tainted  by  ten  months  of  living 
In  an  alley  off  Tung  An  Jyeh  in  downtown 
Taipei— distinctly  not  a  silk-stocking  neigh- 
borhood. At  no  time  was  I  trampled  by  liberal 
senators  in  search  of  facts,  nor  did  I  see  Ted 
Kennedy  lurking  Holmesllke  in  an  alley, 
peering  at  things  with  a  magnifying  glass. 
Although  my  own  ignorance  is  sullied,  fair- 
ness requires  me  to  say  that  his  is  Intact. 
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If  a  disinterested  traveler  flew  into  Taipei 
from  California,  he  would  find  it  drab,  poor, 
and  boring.  By  comparison  to  Los  Angeles,  It 
is. 

But  suppose  he  took  six  months  to  reach 
Taiwan  by  the  Instructive  route — overland 
from  Istanbul,  down  the  peninsula  to  In- 
donesia, and  then  to  Taiwan.  He  would  gain 
astonishing  insight  into  what  we  Inaccurate- 
ly call  the  developing  world.  In  Calcutta  he 
would  see  starving  children  naked  In  gutters, 
flies  sucking  at  the  drainage  frcm  their  eyes. 

In  Indonesia  he  would  see  lepers  patiently 
waiting  in  cardboard  hutments,  both  dissolv- 
ing In  the  monsoon.  Cambodia  is  an  abattoir, 
Laos  Is  nothing.  Burma  Is  a  pathetic  back- 
wash returning  to  the  Jungle.  Generally 
speaking,  the  developing  world  is  not  devel- 
oping. 

But  Taiwan  is  a  bustling  little  Japan,  de- 
veloping at  a  rapid  clip — not.  incidentally,  on 
American  aid.  which  ceased  long  ago.  Every 
third  world  colonel  has  a  five-year  plan  and 
nothing  else.  Five  years  later,  "he  still  has  a 
five-year  plan  and  nothing  else.  Taiwan's  de- 
velopment Is  visible,  vertlfiable :  New  reactors 
at  Jin  Shan,  the  longitudinal  highway,  the 
new  port  at  Gao  Syung.  In  remote  farming 
villages  our  traveler  would  find  well-dressed 
people  with  color  TV.  refrigeration,  stereo,  de- 
cent housing,  schools. 

Gurus  scorn  the  merely  material,  which 
they  have  never  lacked.  The  developing  world 
craves  material  wealth  so  that  its  children 
wont  grow  up  in  the  same  stinking  alleys, 
swatting  the  same  droning  roaches  In  the 
same  sweltering  slums. 

In  Taiwan.  chllcU-en  will  not  grow  up  in 
stinking  alleys.  llj^wan's  existence  weren't 
so  damnably  awkwM^lf  it  were  only  mod- 
ishly  to  the  left— gun^jould  love  It.  But 

Taiwan  Is  a  dictatorship,  as  are  most  coun- 
tries. One  might  note  that  dictatorship  is 
not  an  undifferentiated  evil,  there  being  con- 
siderable range  between  Marcus  Aurelius  and 
Khieu  Samphan.  Taiwan's  people  can  as- 
sociate freely  with  foreigners,  marry  them, 
buy  stylish  clothes  which  are  widely  avail- 
able, listen  to  the  Rolling  Stones,  buy  a 
broad  selection  of  western  books,  and  buy 
somewhat  censored  copies  of  Newsweek. 

These  freedoms  do  not  overwhelm  some- 
one from  the  U.S.  with  their  extensiveness. 
The  Russians  and  Chinese,  one  notes,  allow 
almost  none  of  them.  Here  we  come  to  what 
irritates  me  about  the  gurus:  Comrartmtr- 
•  •  •  think,  the  insistence  on  Judging  dic- 
tatorships of  the  left  and  right  by  different 
standards. 

I  have  an  outrageous  proposal.  Let  us 
Judge  all  third-world  countries  by  the  same 
standards.  If  we  break  relations  with  Tai- 
wan because  it  is  a  dictatorship,  let  us  break 
relations  with  Moscow  and  Peking  because 
they  are  worse  dictatorships.  If  we  writhe 
in  ecstasy  on  learning  that  a  few  Malnland- 
ers  have  wrlstwatches,  we  must  surely  ex- 
pire of  delight  that  Taiwan  has  television, 
stereo  and.  increasingly,  automobiles.  In 
short,  let  us  attempt  a  modicum  of  integrity. 
I  foresee  the  effects  on  our  foreign  policy, 
but  let  us  bite  the  bullet. 

BUT    1    dream 

At  my  next  cocktail  party  a  guru  will 
splash  into  the  conversation  like  a  Chesa- 
peake retriever  and  emerge,  dripping,  with 
Chiang  Kal  Shek  In  his  teeth.  Chiang  is  cur- 
rently a  corpse.  Chiang  was  a  schnook  in 
1949,  the  retriever  will  gurgle  triumphantly, 
and  therefore  Taiwan  is  the  enemy.  Confus- 
ing an  Island  with  a  general  would  baffle 
an  ordinary  man.  but  a  platinum-washed 
guru  Is  not  an  ordinary  man. 

And  I  will  slip  off  into  the  shadows,  de- 
feated, brooding  over  the  future  of  thought. 
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HOUSING  AND  GROWTH  POLICIES: 
THE  PROBLEMS 


HON.  ROBERT  K.  DORNAN 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  DORNAN.  Mr.  Speaker,  govern- 
ment at  all  levels  is  having  an  increasing 
impact  on  the  American  homeowner. 
Nowhere  is  that  more  apparent  than  in 
my  own  State,  California.  Regulations, 
commissions,  zoning  laws,  and  other  con- 
siderations can  create  major  delays  in 
construction  or  repair  of  housing  and 
thereby  reduce  viable  competition  in  the 
housing  market.  The  ultimate  results  are 
soaring  land  and  construction  prices  and 
housing  units  that  are  inadequate  in 
quality  and  quantity. 

The  impact  of  growth  management 
policies  on  homebuilders  and  owners  is 
explained  in  a  current  article  by  Ross  M. 
Blakely,  chairman  and  president  of 
Coast  Federal  Savings  &  Loan  Asso- 
ciation of  California.  Mr.  Blakely  has 
considerable  expertise  in  this  area.  His 
firm  has  assisted  the  housing  industry  in 
numerous  ways:  It  lent  $73  million  to 
homebuilders  in  the  first  half  of  1977, 
and  has  become  one  of  the  Nation's  most 
active  participants  in  the  secondary 
mortgage  market.  I  hope  that  his  anal- 
ysis will  be  of  considerable  interest  to  my 
colleagues : 

[From  the  Coast  News) 
Chairman's  Message 

In  Time  magazine  several  months  ago  there 
appeared  a  photograph  of  a  Santa  Monica 
house  with  this  dramatic  and  very  telling 
caption:  Bought  1974.  $61,000;  Sold  1977, 
$131,500. 

For  families  in  California  this  kind  of  In- 
formation was  not  news.  Developers  here  tell 
a  grim  Joke  about  how  It  takes  four  years  to 
win  approval  on  a  subdivision,  four  months 
to  build  the  subdivision,  and  four  hours  to 
sell  the  homes.  That's  how  it's  been  In  the 
state  for  some  time  now.  The  demand  for 
housing  has  been  phenomenal,  and  the  level 
of  new  construction  simply  Isn't  able  to  keep 
pace  with  that  demand.  The  result:  Bought 
1974.  $61,000;  Sold  1977.  $131,500. 

We've  all  read  about  the  so-called  "afford- 
abillty  gap"  in  housing;  that  more  and  more 
people  are  being  priced  out  of  housing  be- 
cause those  prices  have  risen  beyond  the 
means  of  the  average  family. 

Inflation,  without  a  doubt,  has  a  major 
bearing  on  this  widening  gap.  But  there  also 
are  other  factors  at  work,  factors  which  in 
California  have  served  to  drive  up  the  price 
of  housing  faster  than  in  any  other  part  of 
the  country. 

Public  policy  Influences  In  housing  have 
added  substantially  to  the  price  of  both  sin- 
gle family  and  rental  housing  throughout 
the  state.  These  policies  may  deal  with  such 
factors  as  state  coastal  zoning  laws,  sewer 
moratorla.  environmental  Impact  statements 
and  subdivision  reviews.  They  translate  into 
two  major  cost  factors  in  housing:  delay,  and 
increasing  land  scarcity. 

Many  Jurisdictions  in  the  state  have  ex- 
perimented in  recent  years  with  land  use 
restrictions  and  other  environmental  con- 
trols— constraints  which  impact  immedi- 
ately in  higher  costs  to  the  supplier  of  hous- 
ing. That  added  cost  has  been  pa.ssed  along 
to  the  consumer.  California's  penchant  for 
open  space  preservation,  clean  air  and  water 
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and  other  environmental  concerns,  has  not 
come  without  cost.  It  has  added  substantially 
to  the  price  of  the  average  house  within  the 
state.  In  Orange  County,  for  instance,  that 
average  price  Is  today  at  $85.000 — and  ris- 
ing. Raw  land  has  become  Increasingly  costly 
and  increasingly  hard  to  find.  Costly  develop- 
mental delays  have  been  uniformly  passed 
along  to  the  homebuyer. 

According  to  a  study  by  the  Urban  Land 
Institute  (ULI)  on  the  Impact  of  growth 
management  policies  on  two  homebuilders 
In  San  Jose,  it  was  found  that  total  public 
policy  related  costs  between  1967  and  1976 
rose  by  118  per  cent  for  one  builder  and  by 
195  per  cent  for  the  other  builder.  Sales 
prices  of  housing  built  by  these  builders  dur- 
ing that  period  rose  In  one  Instance  by  80 
per  cent  and  for  the  second  builder,  more 
than  121  per  cent. 

That  study  shows  dramatically  how  growth 
management  In  San  Jose  has  added  signifi- 
cantly to  the  cost  of  housing  in  that  area. 
And.  much  the  same  could  be  said  for  many 
other  areas  In  the  state.  Pointing  to  a  polit- 
ical change  within  the  city  government  In 
the  mid-1960s,  the  ULI  study  says  San  Jose 
turned  from  pro-growth  to  greater  develop- 
mental controls. 

In  1970.  San  Jose  adopted  its  first  urban 
development  policy  (UDP) — with  goals  of 
orderly,  planned,  balanced  development; 
maintenance  or  enhancement  of  the  physical 
and  social  quality  of  urban  life. 

Added  to  the  UDP  of  San  Jose  was  an  im- 
portant State  Supreme  Court  decision  that 
extended  the  California  Environmental 
Quality  Act  to  require  the  preparation  of  an 
environmental  Impact  report  (EIR)  for  all 
projects  requiring  a  government  permit.  The 
Urban  Land  Institute  study  says  of  this: 
"EIRs  became  Instrumental  In  turning 
cities'  attention  to  themselves,  making  them 
aware  of  their  forms  and  futures.  They  also 
gave  the  city  another  tool  for  reviewing  and. 
If  desired,  delaying  or  curtailing  develop- 
ment." 

Those  delays  and  curtailments  have  heaped 
additional  costs  on  both  new  and  existing 
housing.  With  a  growth  management  policy, 
raw.  vacant  land  that  can  be  developed  for 
housing  becomes  Increasingly  scarce  and 
more  expensive.  In  the  case  of  the  two  San 
Jose  builders,  between  1967  and  1976.  the 
price  of  that  land  rose  by  29  per  cent  for  one 
builder  and  by  168  p>er  cent  in  the  case  of  the 
second  builder.  The  price  of  housing  as  re- 
flected by  Just  those  Increases  rose  by  4.7 
per  cent  In  the  first  builder's  case,  and  by 
13.9  per  cent  In  the  case  of  the  second 
builder. 

Delays  In  development  created  by  the  vari- 
ous environmental  reviews  and  Impact  stud- 
ies, among  other  public  policy  considera- 
tions, also  have  added  to  the  cost  of  the 
average  single  family  and  rental  housing 
unit.  According  to  the  ULI  study.  "Interest 
paid  on  land  and  construction  loans,  and 
property  taxes  paid  during  the  loan  periods, 
are  Important  components  of  public  policy 
related  costs.  Property  tax  paid  during  the 
land-holding  and  construction  periods  is 
quite  clearly  a  public  policy  related  cost.  The 
Interest  costs  attributable  to  public  policies 
are  a  function  of  the  delays  endured  by  the 
developer  in  obtaining  final  approval  to 
build,  the  cost  of  the  land  (where  the  avail- 
ability of  land  Is  restricted  because  of  city 
development  policies  and  land  cost  conse- 
quently rises) ,  and  the  cost  of  clty-im posed 
fees." 

How  much  do  these  delays  cost  In  terms 
of  the  average  house?  According  to  data  of 
the  Construction  Industry  Research  Board, 
each  month  that  the  start  of  construction 
on  a  $60,000  house  Is  delayed,  the  purchaser 
of  that  house  will  have  to  add  an  estimated 
$900  to  the  total  cost. 
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In  another  study,  prepared  by  the  Orange 
County  Cost  of  Housing  Committee,  which 
Includes  consumers  as  well  as  construction 
Industry  representatives.  It  Is  more  conserva- 
tively estimated  that  prices  Increase  1.1  per 
cent  for  every  month  that  a  residential  proj- 
ect Is  delayed  beyond  Its  planned  construc- 
tion start  date.  A  six-month  delay  In  a  $40,- 
000  home,  in  other  words,  would  lift  the 
price  of  that  house  by  $2,640. 

None  of  this  Is  to  suggest  that  land  plan- 
ning or  concern  for  the  environment  Is  less 
than  proper  for  any  Jurisdiction.  Indeed, 
good  land  planning  is  essential  to  all  of  us 
If  we  are  to  avoid  excesses  and  abuses  of 
development.  "Oood  land  planning"  Is  the 
key  phrase,  and  "good"  Is  the  Important 
word.  "Bad"  land  planning,  whether  It  goes 
too  far  one  way  or  another  Is  still  bad. 

The  pendulum  In  California  appears  to 
have  swung  to  the  extreme  In  terms  of  the 
benefits  that  people  can  expect  from  envi- 
ronmental and  land  use  restrictions  as  op- 
posed to  the  costs  that  are  mounting  from 
those  restrictions.  We  know  a  good  deal 
about  the  cost  Impact  of  these  restrictions, 
but  we  know  very  little  In  terms  of  the  bene- 
fits resulting  from  those  costs.  Clearly,  where 
home  prices  have  climbed  to  Incredible  di- 
mensions—forcing too  many  deserving  fam- 
ilies out  of  the  housing  market — the  pendu- 
lum needs  to  swing  towards  fewer  restric- 
tions rather  than  toward  ever-more-strln- 
gent  ones. 

Professor  Fred  E.  Case  of  UCLA,  In  a  recent 
study,  summed  up  the  situation  well  for 
California  and,  Indeed,  for  the  nation.  He 
said.  "However  noble  their  purposes,  land 
use  and  environmental  controls  are  working 
In  direct  contravention  to  the  adopted  na- 
tional goal  of  providing  safe,  sanitary  hous- 
ing for  every  American  family  within  Its 
financial  means.  Whether  there  will  be  equiv- 
alent individual  and  social  benefits  suffl- 
clent  to  modify  this  national  goal  still  re- 
mains to  be  seen." 

Perhaps  it's  time  for  state  and  local  gov- 
ernment officials  to  begin  to  find  out  If  the 
benefits  of  these  constraints  are  worth  the 
price  being  paid  by  families  in  our  state 
who  have  been  priced  out  of  the  housing 
market. 


AGUEDA  IGLESIAS  JOHNSTON 
FIRST  LADY  OF  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

or    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  WON  PAT.  Mr.  Speaker,  recently 
the  Territory  of  Guam  lost  one  of  Its  most 
beloved  citizens.  Agueda  Iglesias  John- 
ston. Agueda  Johnston  was  a  very  special 
person,  an  educator,  a  civic  leader,  an 
Inspiration,  an  example.  In  her  85  years 
she  touched  more  hearts  and  minds  on 
Guam  than  anyone  I  know.  I  will  miss 
her.  Guam  will  miss  her.  Everyone  who 
knew  her  will  miss  her. 

Agueda  Johnston  and  education  were 
virtually  synonymous  on  Guam.  Born  on 
Guam  on  December  12.  1892.  she  began 
her  teaching  career  in  1910  at  the  age  of 
15.  In  1936  she  founded  Guam's  first  high 
school  and  I  had  the  privilege  of  working 
with  her  during  some  of  those  years  be- 
fore World  War  n  as  one  of  the  teachers 
in  that  school.  She  was  a  source  of  great 
personal  inspiration.  She  was  dynamic 
and  dedicated,  and  blended  these  quali- 
ties with  an  ever-present  style  of  dignity 
and  grace.  I  never  knew  her  to  lose  her 
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temper  or  raise  her  voice.  She  was  a  great 
example  to  us  all.  and  when  the  histories 
of  Guam  and  her  people  are  written  in 
the  future,  the  name  of  Agueda  Johnston 
is  destined  to  appear  over  and  over  again. 
Her  contributions  to  the  human  develop- 
ment of  the  island  were  immense,  and 
will  continue  to  be  felt  for  generations  to 
come  through  the  influences  and  inspira- 
tion that  she  imparted  to  so  many  of 
Guam's  current  leaders. 

It  is  an  honor  to  offer  for  the  Record 
excerpts  from  an  account  of  the  life  of 
Agueda  I.  Johnston  that  appeared  in  the 
December  31,  1977.  issue  of  the  Pacific 
Dally  News : 

(Prom  the  Pacific  Dally  News,  Dec.  31,  1977) 

She  Was  Teacher,  Mother,  Heroine  to  All 

Guam 

Born  on  Dec.  12,  1892  In  Agana,  Agueda 
Johnston  began  teaching  at  age  15,  "hardly 
bigger  than  her  students,"  according  to  fam- 
ily spokesman  EmlUe  Johnston,  her  daugh- 
ter-in-law. Ytoung  Agueda  taught  at  the 
school  where  she  had  Just  graduated,  Alma- 
cen  Grammar  School,  continuing  her  educa- 
tion  at  the  same  time  by  taking  correspond- 
ence courses. 

Two  years  later,  according  to  a  Baltimore 
Sun  story,  ".  .  .  fate  entered  her  life  In  the 
person  of  WUllam  Oautler  Johnston."  A 
graduate  of  Peabody  College  with  two  years 
of  graduate  study  at  Vanderbllt,  he  was  serv- 
ing In  the  Marines  on  Guam  when  he  was 
delegated  to  Instruct  Island  teachers  In  Eng- 
lish. "To  Agueda  Iglesias,  his  most  brilliant 
student,  he  also  gave  lessons  In  a  still  older 
language  and  In  1911.  the  two  were  married." 

William  Johnston  left  the  Marines  and 
opened  the  first  theater  on  Guam,  the  Gay- 
ety.  He  also  operated  a  soap  factory. 

As  the  two  raised  their  seven  children. 
Mrs.  Johnston  continued  teaching  until 
1925,  when  she  became  principal  of  Almacen. 
opened  the  first  Junior  high  school  (Seaton 
Schroeder)  and  served  as  Its  principal  until 
1936. 

She  was  also  founder  and  principal  of  the 
first  high  school,  George  Washington  High 
School  and  Teachers'  Institute,  from  1936 
to  1946,  when  she  became  assistant  superin- 
tendent of  the  Department  of  Education.  She 
retired  for  the  first  time  from  that  position 
In  1955. 

Concurently  with  those  positions,  she  In- 
structed In  the  summer  normal  schools 
In  psychology,  English  and  pedagogy:  was 
public  relations  officer  for  the  Department 
of  Education,  coordinator  of  nurses  at  Guam 
Memorial  Hospital,  chairman  of  the  scholar- 
ship board,  a  member  of  the  teacher  certifi- 
cation committee  and  the  advisory  commit- 
tee for  the  Territorial  College  of  Guam  and 
a  member  of  the  board  of  education  from 
1965  to  1973,  serving  as  its  chairman  In 
1949. 

Agueda  Johnston's  life  was  marked  with 
soaring  courage,  heroism  and  suffering,  tem- 
pered with  laughter  she  generated  herself. 

In  1934,  she  helped  organize  the  first  troop 
of  Girl  Scouts  on  Guam.  She  continued  tak- 
ing extension  courses  to  Improve  her  pro- 
fessional qualifications. 

William  Johnston  was  arrested  and  taken 
to  Japan,  where  he  died  a  year  later  In  a 
prison  camp.  His  wife  was  notified  of  his 
death  by  letters  In  Japanese  and  Chamorro. 

It  was  forbidden  to  possess  American  flags 
or  money.  A  leader  In  the  resistance  here, 
Mrs.  Johnston  had  two  fine  silk  paintings  of 
her  daughter  hanging  In  the  living  room.  As 
the  Japanese  admired  the  paintings,  they 
were  not  aware  that  she  had  hundreds  of 
American  dollars  hidden  behind  them. 

She  knew  George  Tweed  and  helped  him 
hide,  supplying  him  with  soap,  magazines. 
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algebra  books  and  cigarettes  she  stole  from 
her  children. 
At  first,  she  told  him  never  to  give  up. 
But  later,  watching  the  torture  of  her 
friends  and  relatives,  she  sent  him  a  message 
that  maybe  he  should  turn  himself  in,  to  stop 
the  torture.  She  asked  him  not  to  try  to 
contact  her  any  more. 

She  sent  a  message  telling  him  that  the 
Japanese  had  threatened  to  kill  B.  J.  Bor- 
dallo,  and  asked  him  to  turn  himself  in. 
"One  man  Is  not  worth  the  life  of  the  father 
of  13  children."  she  said. 

Tweed  answered  that  the  United  States 
wouldn't  hesitate  to  put  a  woman  before  a 
firing  squad  for  treason  If  she  told  where  he 
was  hiding,  she  said. 

Her  feelings  were  hurt  by  that  message, 
for  she  felt  she  had  done  her  part.  She  had 
been  arrested  with  her  daughter  Cynthia, 
her  son  Tom  and  her  son-in-law  Joe  Torres. 
They  were  separated  and  Mrs.  Johnston  was 
flogged  with  a  cat-o'-nlne-talls  to  force  her 
to  tell  Tweed's  whereabouts.  Jagged  bits  of 
flesh  were  torn  from  her  frail  body— she 
weighed  only  100  pounds— until  she  was 
beaten  to  the  floor.  She  refused  to  tell. 

Taken  before  the  "big  chief."  she  resorted 
to  flattery,  telling  him  she  would  be  happy 
to  be  Investigated  by  "such  Intelligent 
gentlemen  who  were  believers  In  Justice." 

"He  fell  for  that,"  she  wrote  In  a  letter  to 
her  daughter  Margaret  Goetz,  and  he  let  her 
go  after  making  her  promise  to  tell  him  If 
she  learned  anything  about  Tweed. 

"I'm  happy  he  didn't  get  caught,"  she 
said  later,  "but  I'm  not  happy  about  the 
lives  that  were  lost  because  of  him.  We 
protected  him,  but  not  for  himself,  but  be- 
cause he  was  a  symbol  of  America." 

She  created  Liberation  Day.  She  had  to 
convince  Army  and  Navy  leaders  It  was  worth 
doing,  and  a  year  after  the  reoccupatlon,  the 
celebration  was  established. 

"All  I  had  to  supply  was  the  building,"  she 
said,  "and  It  turned  out  to  be  a  bamboo 
shack.  When  they  Jltterbugged,  I  thought 
they  would  be  hurled  through  the  walls." 

She  founded  George  Washington  Senior 
High  School.  The  schools  had  been  closed 
and  ransacked  by  the  Japanese,  who  used 
them  for  barracks  bulldlnes  and  burned 
books  and  benches  to  heat  their  bath  water 
Most  of  the  texts  were  gone,  so  the  teachers 
mimeographed  parts  of  books  (diligently 
censored  by  the  military)  and  bits  of  news- 
papers and  magazines. 

In  1946.  she  became  assistant  superintend- 
ent of  the  Department  of  Education,  and 
retired  for  the  first  time  In  1955. 

She  campaigned  against  and  succeeded  In 
having  outlawed  the  taxi-dance  halls  that 
were  thriving.  Tt  wasn't  the  danclne  she  ob- 
jected to.  It  was  the  "after-hours  activities." 
It  was  at  this  time  that  she  ran  for  the 
legislature  and  was  defeated.  Deenlv  hurt,  be- 
cause she  felt  that  the  people  of  Guam  didn't 
want  her.  she  went  to  the  States  and  stayed 
with  her  children.  Perhaps  she  may  not  have 
realized  the  people  of  Guam  may  hav» 
thought  her  to  be  "above  oolltlcs."  She 
stayed  in  the  states  until  Typhoon  Karen 
devastated  the  Island.  Then  she  came  back, 
when  the  Island  needed  her. 

Even  In  sorrow.'her  sense  of  h\imor  didn't 
desert  her.  When  told  that  a  cranddauphter 
would  be  named  Ilbbv  for  Liberation  Day, 
she  qulnped,  "What's  the  matter  with  Del 
Moite?" 

On  her  return,  she  heloed  build  parks  and 
schools,  and  she  did  so  much  for  the  com- 
mtmlty  that  Af  ueda  t.  ,Tohnston  Junior  High 
School  was  named  after  her. 

At  the  dedication  ceremonies,  she  looked 
around  at  the  Judges,  governors  and  digni- 
taries who  were  her  former  students  and 
murmured  to  her  daughter,  "Some  of  my 
students  look  older  than  I  do." 

It  was  true.  Youthful  in  solrlt  and  appear- 
ance, she  said  In  her  speech  that  day,  that 
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she  was  enormously  proud  of  the  tremendous 
growth  of  education  here.  She  also  admitted 
there  were  problems. 

"Parents  used  to  deliver  their  child  and 
say  'He's  yours  now.'  They  gave  you  con- 
fidence and  responsibility,  and  you  had  to 
treat  each  child  as  your  own."  The  disap- 
pearance of  that  unity,  she  felt.  Is  one  reason 
for  today's  problems. 

Her  work  with  the  elderly  helped  her  keep 
up  with  the  times.  "Old  folks  here  are  very 
Bhy,"  she  said.  "They  say  nothing  If  you  hurt 
their  feelings."  So  she  tried  to  make  them 
feel  wanted,  a  part  of  the  community. 

She  was  the  guiding  force  behind  the 
foundation  of  Servlclo  Para  I  Manamko. 
Petite,  her  dark  eyes  sparkling,  she  was  In 
the  forefront  of  the  organization,  acting  as 
consultant  and  adviser  and  appointment 
director,  finding  suitable  homes  and  super- 
vising the  arrangements. 

Mrs.  Johnston  once  received  a  postcard 
addressed  to  "The  First  Lady  of  Guam."  It 
had  been  delivered  to  Government  House, 
and  Mrs.  Eldredge,  wife  of  the  civilian  gov- 
ernor, brought  it  straight  to  Mrs.  Johnston, 
saying  she  knew  Immediately  that  Mrs. 
Johnston  was  the  Intended  recipient. 

Agueda  Johnston  suffered  a  stroke  last 
week,  and  yesterday,  she  was  getting  low, 
EmlUe  Johnston  said.  All  her  children  and 
grandchildren  came  In  to  say  farewell  and 
some  tried  to  tell  her  how  much  she  had 
done  for  them.  Elaine  Borja,  an  adopted 
granddaughter,  said  she  had  received  the 
greatest  gift  an  identity,  for  "mama"  had 
arranged  for  her  adoption. 


THE  SUBTERRANEAN  ECONOMY  IS 
SPAWNED  BY  HIGH  TAXES  AND 
GOVERNMENT  REGULATIONS  AND 
LOSING  REVENUE  FOR  ALL  OF  US 


HON.  JACK  F.  KEMP 

OF  NEW   YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2.  1978 

Mr.  KEMP.  Mr.  Speaker,  at  too  high  a 
tax  rate,  taxes  do  not  produce  more 
revenue  to  government,  because  ulti- 
mately people  withdraw  their  services 
from  the  market  economy  if  they  do  not 
receive  an  adequate  aftertax  reward. 
Prof.  Peter  Gutmann  has  recently  pro- 
duced some  important  evidence  to  sub- 
stantiate this  view. 

According  to  Professor  Gutmann's 
estimates,  there  is  a  $200  billion  subter- 
ranean economy  in  this  country  which 
operates  on  cash  in  order  to  avoid  the 
payment  of  taxes.  We  all  know  that  this 
activity  exists  and  on  a  large  scale. 

It  is  clear  to  me  that  if  tax  rates  were 
reduced  substantially  that  this  subter- 
ranean economy  would  evaporate  and  the 
Government  would  be  able  to  greatly  in- 
crease its  revenues.  The  Federal  Govern- 
ment's share  of  this  subterranean  econ- 
omy would  amount  to  more  than  $40  bil- 
lion at  lower  tax  rates. 

I  hope  that  my  colleagues  will  consider 
Professor  Gutmann's  evidence  carefully 
before  launching  into  another  round  of 
tax  reform. 

I  Prom  Financial  Analysts  Journal,  November- 
December  1977) 
The    Subterranean    Economy 
(By  Peter  M.  Gutmann) 

The  amount  of  currency  In  circulation  out- 
side banks  is  Incredibly,  Indeed  suspiciously, 
large— $380.68  per  capita  In  December  1976, 
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or  $1,522.72  for  a  family  of  four.  Why  do  peo- 
ple need  these  amazing  sums?  The  answer's 
not  hard  to  find:  This  currency  lubricates  a 
vast  amount  of  nonreported  Income  and  non- 
reported  work  and  employment,  a  whole  sub- 
terranean economy,  vm taxed  and  substantial- 
ly Ignored,  whose  GNP  of  almost  $200  billion 
exceeds  the  entire  legal  GNP  in  the  middle  of 
World  War  II. 

Who  participates  In  the  subterranean  econ- 
omy? Anyone  who  receives  cash  In  a  business 
transaction  has  the  option  of  Joining.  Cash 
transactions  are  common  In  certain  kinds  of 
businesses — e.g.,  retailing,  personal  services 
and  the  cltisslc  Illegal  tmd  quasi-legal  activi- 
ties. Restaurants,  car  washing  establishments, 
garages,  bars  and  small  retail  shops.  In  par- 
ticular, lend  themselves  to  tax  avoidance 
through  cash  transactions.  Certain  types  of 
transactions — payments  to  casual  labor,  pay- 
ments for  part-time  work,  payments  of 
bribes — also  commonly  Involve  cash. 

How  does  the  subterranean  economy  affect 
employment?  Obviously,  employment  Is 
greater  than  official  statistics  Indicate.  Some 
of  those  supposedly  unemployed,  some  so- 
called  discouraged  workers  and  even  some 
supposedly  not  In  the  laoor  force  at  all,  are 
evidently  busily  at  work  In  unrecorded  ac- 
tivities. 

The  subterranean  economy,  like  black  mar- 
kets throughout  the  world,  was  created  by 
government  rules  and  restrictions.  It  is  a 
creature  of  the  Income  tax.  of  other  taxes,  of 
limitations  on  the  legal  employment  of  cer- 
tain groups  and  of  prohibitions  on  certain 
activities.  It  exists  because  it  provides  goods 
and  services  that  are  either  unavailable  else- 
where or  obtainable  only  at  higher  prices.  It 
also  provides  employment  for  those  unem- 
ployable in  the  legal  economy;  employment 
for  those — like  the  retired  who  draw  social 
security,  or  illegal  aliens  without  residence 
status — whose  freedom  to  work  Is  restricted; 
and  incentive  to  do  additional  work  for  those 
who  would  not  do  it  If  they  were  taxed. 

measuring  the  subterranean  economy 

We  can  estimate  the  size  of  the  subter- 
ranean economy  by  examining  the  composi- 
tion of  the  stock  of  money,  M,.  M,  has  two 
components — currency  and  demand  deposits. 
As  an  economy  develops,  ever  more  transac- 
tions are  typically  carried  out  with  checking 
accounts,  and  demand  deposits  grow  more 
rapidly  than  currency.  For  years  this  held 
true  for  the  United  States.  In  1892,  there  were 
$352  of  currency  per  $1,000  of  demand  de- 
posits; by  1941,  there  were  only  $219 — a  drop 
of  two-fifths  during  half  a  century. 

With  the  war  came  high  Income  taxes,  ra- 
tioning and  controls.  As  black  markets  and 
tax  avoidance  mushroomed,  currency  shot  up 
faster  than  demand  deposits.  By  1945,  cur- 
rency reached  $363  for  each  $1,000  in  demand 
deposits,  making  up  in  four  short  years  the 
decline  of  half  a  century.  Never  thereafter  did 
the  ratio  of  currency  to  demand  deposits  re- 
turn to  the  prewar  level.  Tax  avoidance  was 
here  to  stay. 

Still,  there  was  some  decline  from  wartime 
levels.  Currency  dropped  to  $282  by  1950  and 
reached  its  postwar  low  of  $249  per  $1,000  in 
demand  deposits  In  1961.  Prom  that  point  on- 
ward, however,  currency  again  grew  more 
rapidly.  By  1976,  currency  reached  $344  per 
$1,000  of  demand  deposits. 

How  much  of  the  total  money  supply  is 
used  to  lubricate  the  subterranean  economy? 
We  take  the  pre-World  War  II  period,  prior 
to  steep  income  taxes,  as  normal.  During 
the  five  years  1937-41,  currency  averaged  $217 
per  $1,000  of  demand  deposits.  The  difference 
between  this  and  recent  values  of  the  ratio 
may  be  taken  as  a  measure  of  the  amount  of 
currency  held  for  illegal  purposes.  In  1976, 
for  example,  the  difference  measured  $127 
of  currency  per  $1,000  of  demand  deposits. 

On  this  basis,  of  the  average  $77.8  billion 
in  circulation  outside  banks  In  1976.  about 
$28.7  billion  were  held  for  Illegal  and  $49.1 
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bllUon  for  legal  purposes.  Hence,  of  the  total 
$304  bUlion  money  supply,  $275.3  bUlion  rep- 
resented legal  and  $28.7  billion — or  9.4  per 
cent — illegal  purposes.  The  $275.3  billion  held 
for  legal  purposes  were  needed  to  produce 
the  $1,693  billion  legal  GNP  In  1976,  while 
the  $28.7  billion  held  for  Illegal  purposes 
were  needed  to  produce  an  estimated  $176 
billion  Illegal  GNP.  (See  Exiblt  1.) 

EXHIBIT  1:   MEASURING  THE  SUBTERRANEAN   ECONOMY 


1937-41  1976  =Mi  =Per-  =GNP 
(per-  (per-  (bil-  cent  (bil- 
cent)      cent)     lions)  lions) 


Currency: 

llletal 0          12.7  J28.7  9.4  >  J176 

Leeal 21.7      121.7  49.1  »„„  fi  i  «« 

Demand  deposits.    100.0      100.0  226.2  j*""  '•»** 

Total 304.0  100.0  1,869 


>  Ttte  amount  of  currency  required  for  legal  transactions  in 
1976  is  assumed  the  same  percentage  of  demand  deposits  as  in 
1937-41.  The  amount  of  currency  required  for  subterranean 
transactions  is  obtained  by  subtraction. 

'The  amount  of  GNP  lubricated  by  Jl  of  M.— whether  currency 
or  demand  deposits— is  assumed  the  same  tor  both  legal  and 
subterranean  activities. 

The  $176  billion  figure  may  well  be  con- 
servative. First,  the  ratio  of  currency  to  de- 
mand deposits  would  have  continued  its  de- 
cline after  World  War  n,  had  it  not  been  for 
tax  avoidance;  the  proportion  of  currency 
actually  devoted  to  illegal  use  is  higher  than 
36.9  per  cent,  and  the  illegal  Income  larger. 
Second,  since  the  end  of  World  War  II  demand 
deposits — which  are  non-Interest  bearing — 
have  expanded  greatly  as  business  has  turned 
to  using  such  deposits  to  compensate  banks 
for  services  rendered,  rather  than  paying  the 
banks  directly.  Since  some  of  the  total  de- 
mand deposits  were  held,  not  for  transactions 
purposes,  but  simply  to  pay  the  banks,  less 
than  the  total  $226.2  billion  of  demand  de- 
posits and  $49.1  bUlion  In  currency  calcu- 
lated in  Exhibit  1  was  needed  to  produce  the 
legal  GNP  of  $1,693  billion.  In  other  words, 
Ulegal  use  of  currency  exceeded  $28.7  bUllon 
and  illegal  GNP  exceeded  $176  billion. 

We  should  note  two  partially  compensating 
factors.  Some  currency  is  held  abroad.  Fur- 
ther, some  currency  may  be  held,  not  to  lubri- 
cate the  subterranean  economy,  but  to  store 
ill-gotten  income.  This  amount  is  probably 
limited,  however,  since  it  Is  expensive  to  store 
wealth  In  non-interest  bearing,  non-appre- 
clatlng  form  during  times  of  Inflation. 

KETNESIANS   AND    MONETARISTS 

Our  theory  fits  In  very  well  with  monetar- 
ists' views,  since  they  believe  all  money  Is 
used  for  transactions  purposes.  It  sems  to 
fit  less  well  with  Keyneslan  theory,  since 
Keyneslans  believe  money  Is  held  for  specula- 
tive and  precautionary  uses  as  well  as  for 
transactions  uses. 

But  no  one  holds  any  legal  speculative  or 
precautionary  balances  In  the  form  of  Mi 
anymore,  since  such  balances  can  be  held  in 
interest-yielding  savings  accounts  or  short- 
term  money  market  Instruments  Instead. 
Only  those  with  illegal  speculative  or  pre- 
cautionary balances  will  hold  them  In  the 
form  of  the  currency  component  of  Mi.  and 
then  only  If  they  are  deluded  about  the  pro- 
spects for  Inflation. 

SUBTERRANEAN    EMPLOYMENT 

How  many  people  does  the  subterranean 
economy  employ?  The  answer  depends  on  the 
proportion  of  subterranean  income  produced 
by  those  employed  elsewhere  in  legal,  record- 
ed activities  and  the  proportion  produced  by 
those  employed  only  In  unrecorded  activities. 
Unfortunately  we  cannot  measure  this  pro- 
portion. We  can,  however,  at  least  put  the 
magnitude  of  clandestine  employment  into 
perspective. 

The  $176  bUllon  In  1976  Illegal  GNP  cor- 
respond to  about  8.2  million  nonagrlcultural 
Jobs,  using  the  Job-GNP  ratio  from  the  legal 
1976  GNP  ($1,693  billion,  distributed  among 
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In  another  study,  prepared  by  the  Orange 
County  Cost  of  Housing  Committee,  which 
Includes  consumers  as  well  as  construction 
Industry  representatives.  It  Is  more  conserva- 
tively estimated  that  prices  Increase  1.1  per 
cent  for  every  month  that  a  residential  proj- 
ect Is  delayed  beyond  Its  planned  construc- 
tion start  date.  A  six-month  delay  In  a  $40,- 
000  home,  in  other  words,  would  lift  the 
price  of  that  house  by  $2,640. 

None  of  this  Is  to  suggest  that  land  plan- 
ning or  concern  for  the  environment  Is  less 
than  proper  for  any  Jurisdiction.  Indeed, 
good  land  planning  is  essential  to  all  of  us 
If  we  are  to  avoid  excesses  and  abuses  of 
development.  "Oood  land  planning"  Is  the 
key  phrase,  and  "good"  Is  the  Important 
word.  "Bad"  land  planning,  whether  It  goes 
too  far  one  way  or  another  Is  still  bad. 

The  pendulum  In  California  appears  to 
have  swung  to  the  extreme  In  terms  of  the 
benefits  that  people  can  expect  from  envi- 
ronmental and  land  use  restrictions  as  op- 
posed to  the  costs  that  are  mounting  from 
those  restrictions.  We  know  a  good  deal 
about  the  cost  Impact  of  these  restrictions, 
but  we  know  very  little  In  terms  of  the  bene- 
fits resulting  from  those  costs.  Clearly,  where 
home  prices  have  climbed  to  Incredible  di- 
mensions—forcing too  many  deserving  fam- 
ilies out  of  the  housing  market — the  pendu- 
lum needs  to  swing  towards  fewer  restric- 
tions rather  than  toward  ever-more-strln- 
gent  ones. 

Professor  Fred  E.  Case  of  UCLA,  In  a  recent 
study,  summed  up  the  situation  well  for 
California  and,  Indeed,  for  the  nation.  He 
said.  "However  noble  their  purposes,  land 
use  and  environmental  controls  are  working 
In  direct  contravention  to  the  adopted  na- 
tional goal  of  providing  safe,  sanitary  hous- 
ing for  every  American  family  within  Its 
financial  means.  Whether  there  will  be  equiv- 
alent individual  and  social  benefits  suffl- 
clent  to  modify  this  national  goal  still  re- 
mains to  be  seen." 

Perhaps  it's  time  for  state  and  local  gov- 
ernment officials  to  begin  to  find  out  If  the 
benefits  of  these  constraints  are  worth  the 
price  being  paid  by  families  in  our  state 
who  have  been  priced  out  of  the  housing 
market. 


AGUEDA  IGLESIAS  JOHNSTON 
FIRST  LADY  OF  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

or    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  WON  PAT.  Mr.  Speaker,  recently 
the  Territory  of  Guam  lost  one  of  Its  most 
beloved  citizens.  Agueda  Iglesias  John- 
ston. Agueda  Johnston  was  a  very  special 
person,  an  educator,  a  civic  leader,  an 
Inspiration,  an  example.  In  her  85  years 
she  touched  more  hearts  and  minds  on 
Guam  than  anyone  I  know.  I  will  miss 
her.  Guam  will  miss  her.  Everyone  who 
knew  her  will  miss  her. 

Agueda  Johnston  and  education  were 
virtually  synonymous  on  Guam.  Born  on 
Guam  on  December  12.  1892.  she  began 
her  teaching  career  in  1910  at  the  age  of 
15.  In  1936  she  founded  Guam's  first  high 
school  and  I  had  the  privilege  of  working 
with  her  during  some  of  those  years  be- 
fore World  War  n  as  one  of  the  teachers 
in  that  school.  She  was  a  source  of  great 
personal  inspiration.  She  was  dynamic 
and  dedicated,  and  blended  these  quali- 
ties with  an  ever-present  style  of  dignity 
and  grace.  I  never  knew  her  to  lose  her 
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temper  or  raise  her  voice.  She  was  a  great 
example  to  us  all.  and  when  the  histories 
of  Guam  and  her  people  are  written  in 
the  future,  the  name  of  Agueda  Johnston 
is  destined  to  appear  over  and  over  again. 
Her  contributions  to  the  human  develop- 
ment of  the  island  were  immense,  and 
will  continue  to  be  felt  for  generations  to 
come  through  the  influences  and  inspira- 
tion that  she  imparted  to  so  many  of 
Guam's  current  leaders. 

It  is  an  honor  to  offer  for  the  Record 
excerpts  from  an  account  of  the  life  of 
Agueda  I.  Johnston  that  appeared  in  the 
December  31,  1977.  issue  of  the  Pacific 
Dally  News : 

(Prom  the  Pacific  Dally  News,  Dec.  31,  1977) 

She  Was  Teacher,  Mother,  Heroine  to  All 

Guam 

Born  on  Dec.  12,  1892  In  Agana,  Agueda 
Johnston  began  teaching  at  age  15,  "hardly 
bigger  than  her  students,"  according  to  fam- 
ily spokesman  EmlUe  Johnston,  her  daugh- 
ter-in-law. Ytoung  Agueda  taught  at  the 
school  where  she  had  Just  graduated,  Alma- 
cen  Grammar  School,  continuing  her  educa- 
tion  at  the  same  time  by  taking  correspond- 
ence courses. 

Two  years  later,  according  to  a  Baltimore 
Sun  story,  ".  .  .  fate  entered  her  life  In  the 
person  of  WUllam  Oautler  Johnston."  A 
graduate  of  Peabody  College  with  two  years 
of  graduate  study  at  Vanderbllt,  he  was  serv- 
ing In  the  Marines  on  Guam  when  he  was 
delegated  to  Instruct  Island  teachers  In  Eng- 
lish. "To  Agueda  Iglesias,  his  most  brilliant 
student,  he  also  gave  lessons  In  a  still  older 
language  and  In  1911.  the  two  were  married." 

William  Johnston  left  the  Marines  and 
opened  the  first  theater  on  Guam,  the  Gay- 
ety.  He  also  operated  a  soap  factory. 

As  the  two  raised  their  seven  children. 
Mrs.  Johnston  continued  teaching  until 
1925,  when  she  became  principal  of  Almacen. 
opened  the  first  Junior  high  school  (Seaton 
Schroeder)  and  served  as  Its  principal  until 
1936. 

She  was  also  founder  and  principal  of  the 
first  high  school,  George  Washington  High 
School  and  Teachers'  Institute,  from  1936 
to  1946,  when  she  became  assistant  superin- 
tendent of  the  Department  of  Education.  She 
retired  for  the  first  time  from  that  position 
In  1955. 

Concurently  with  those  positions,  she  In- 
structed In  the  summer  normal  schools 
In  psychology,  English  and  pedagogy:  was 
public  relations  officer  for  the  Department 
of  Education,  coordinator  of  nurses  at  Guam 
Memorial  Hospital,  chairman  of  the  scholar- 
ship board,  a  member  of  the  teacher  certifi- 
cation committee  and  the  advisory  commit- 
tee for  the  Territorial  College  of  Guam  and 
a  member  of  the  board  of  education  from 
1965  to  1973,  serving  as  its  chairman  In 
1949. 

Agueda  Johnston's  life  was  marked  with 
soaring  courage,  heroism  and  suffering,  tem- 
pered with  laughter  she  generated  herself. 

In  1934,  she  helped  organize  the  first  troop 
of  Girl  Scouts  on  Guam.  She  continued  tak- 
ing extension  courses  to  Improve  her  pro- 
fessional qualifications. 

William  Johnston  was  arrested  and  taken 
to  Japan,  where  he  died  a  year  later  In  a 
prison  camp.  His  wife  was  notified  of  his 
death  by  letters  In  Japanese  and  Chamorro. 

It  was  forbidden  to  possess  American  flags 
or  money.  A  leader  In  the  resistance  here, 
Mrs.  Johnston  had  two  fine  silk  paintings  of 
her  daughter  hanging  In  the  living  room.  As 
the  Japanese  admired  the  paintings,  they 
were  not  aware  that  she  had  hundreds  of 
American  dollars  hidden  behind  them. 

She  knew  George  Tweed  and  helped  him 
hide,  supplying  him  with  soap,  magazines. 
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algebra  books  and  cigarettes  she  stole  from 
her  children. 
At  first,  she  told  him  never  to  give  up. 
But  later,  watching  the  torture  of  her 
friends  and  relatives,  she  sent  him  a  message 
that  maybe  he  should  turn  himself  in,  to  stop 
the  torture.  She  asked  him  not  to  try  to 
contact  her  any  more. 

She  sent  a  message  telling  him  that  the 
Japanese  had  threatened  to  kill  B.  J.  Bor- 
dallo,  and  asked  him  to  turn  himself  in. 
"One  man  Is  not  worth  the  life  of  the  father 
of  13  children."  she  said. 

Tweed  answered  that  the  United  States 
wouldn't  hesitate  to  put  a  woman  before  a 
firing  squad  for  treason  If  she  told  where  he 
was  hiding,  she  said. 

Her  feelings  were  hurt  by  that  message, 
for  she  felt  she  had  done  her  part.  She  had 
been  arrested  with  her  daughter  Cynthia, 
her  son  Tom  and  her  son-in-law  Joe  Torres. 
They  were  separated  and  Mrs.  Johnston  was 
flogged  with  a  cat-o'-nlne-talls  to  force  her 
to  tell  Tweed's  whereabouts.  Jagged  bits  of 
flesh  were  torn  from  her  frail  body— she 
weighed  only  100  pounds— until  she  was 
beaten  to  the  floor.  She  refused  to  tell. 

Taken  before  the  "big  chief."  she  resorted 
to  flattery,  telling  him  she  would  be  happy 
to  be  Investigated  by  "such  Intelligent 
gentlemen  who  were  believers  In  Justice." 

"He  fell  for  that,"  she  wrote  In  a  letter  to 
her  daughter  Margaret  Goetz,  and  he  let  her 
go  after  making  her  promise  to  tell  him  If 
she  learned  anything  about  Tweed. 

"I'm  happy  he  didn't  get  caught,"  she 
said  later,  "but  I'm  not  happy  about  the 
lives  that  were  lost  because  of  him.  We 
protected  him,  but  not  for  himself,  but  be- 
cause he  was  a  symbol  of  America." 

She  created  Liberation  Day.  She  had  to 
convince  Army  and  Navy  leaders  It  was  worth 
doing,  and  a  year  after  the  reoccupatlon,  the 
celebration  was  established. 

"All  I  had  to  supply  was  the  building,"  she 
said,  "and  It  turned  out  to  be  a  bamboo 
shack.  When  they  Jltterbugged,  I  thought 
they  would  be  hurled  through  the  walls." 

She  founded  George  Washington  Senior 
High  School.  The  schools  had  been  closed 
and  ransacked  by  the  Japanese,  who  used 
them  for  barracks  bulldlnes  and  burned 
books  and  benches  to  heat  their  bath  water 
Most  of  the  texts  were  gone,  so  the  teachers 
mimeographed  parts  of  books  (diligently 
censored  by  the  military)  and  bits  of  news- 
papers and  magazines. 

In  1946.  she  became  assistant  superintend- 
ent of  the  Department  of  Education,  and 
retired  for  the  first  time  In  1955. 

She  campaigned  against  and  succeeded  In 
having  outlawed  the  taxi-dance  halls  that 
were  thriving.  Tt  wasn't  the  danclne  she  ob- 
jected to.  It  was  the  "after-hours  activities." 
It  was  at  this  time  that  she  ran  for  the 
legislature  and  was  defeated.  Deenlv  hurt,  be- 
cause she  felt  that  the  people  of  Guam  didn't 
want  her.  she  went  to  the  States  and  stayed 
with  her  children.  Perhaps  she  may  not  have 
realized  the  people  of  Guam  may  hav» 
thought  her  to  be  "above  oolltlcs."  She 
stayed  in  the  states  until  Typhoon  Karen 
devastated  the  Island.  Then  she  came  back, 
when  the  Island  needed  her. 

Even  In  sorrow.'her  sense  of  h\imor  didn't 
desert  her.  When  told  that  a  cranddauphter 
would  be  named  Ilbbv  for  Liberation  Day, 
she  qulnped,  "What's  the  matter  with  Del 
Moite?" 

On  her  return,  she  heloed  build  parks  and 
schools,  and  she  did  so  much  for  the  com- 
mtmlty  that  Af  ueda  t.  ,Tohnston  Junior  High 
School  was  named  after  her. 

At  the  dedication  ceremonies,  she  looked 
around  at  the  Judges,  governors  and  digni- 
taries who  were  her  former  students  and 
murmured  to  her  daughter,  "Some  of  my 
students  look  older  than  I  do." 

It  was  true.  Youthful  in  solrlt  and  appear- 
ance, she  said  In  her  speech  that  day,  that 
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she  was  enormously  proud  of  the  tremendous 
growth  of  education  here.  She  also  admitted 
there  were  problems. 

"Parents  used  to  deliver  their  child  and 
say  'He's  yours  now.'  They  gave  you  con- 
fidence and  responsibility,  and  you  had  to 
treat  each  child  as  your  own."  The  disap- 
pearance of  that  unity,  she  felt.  Is  one  reason 
for  today's  problems. 

Her  work  with  the  elderly  helped  her  keep 
up  with  the  times.  "Old  folks  here  are  very 
Bhy,"  she  said.  "They  say  nothing  If  you  hurt 
their  feelings."  So  she  tried  to  make  them 
feel  wanted,  a  part  of  the  community. 

She  was  the  guiding  force  behind  the 
foundation  of  Servlclo  Para  I  Manamko. 
Petite,  her  dark  eyes  sparkling,  she  was  In 
the  forefront  of  the  organization,  acting  as 
consultant  and  adviser  and  appointment 
director,  finding  suitable  homes  and  super- 
vising the  arrangements. 

Mrs.  Johnston  once  received  a  postcard 
addressed  to  "The  First  Lady  of  Guam."  It 
had  been  delivered  to  Government  House, 
and  Mrs.  Eldredge,  wife  of  the  civilian  gov- 
ernor, brought  it  straight  to  Mrs.  Johnston, 
saying  she  knew  Immediately  that  Mrs. 
Johnston  was  the  Intended  recipient. 

Agueda  Johnston  suffered  a  stroke  last 
week,  and  yesterday,  she  was  getting  low, 
EmlUe  Johnston  said.  All  her  children  and 
grandchildren  came  In  to  say  farewell  and 
some  tried  to  tell  her  how  much  she  had 
done  for  them.  Elaine  Borja,  an  adopted 
granddaughter,  said  she  had  received  the 
greatest  gift  an  identity,  for  "mama"  had 
arranged  for  her  adoption. 


THE  SUBTERRANEAN  ECONOMY  IS 
SPAWNED  BY  HIGH  TAXES  AND 
GOVERNMENT  REGULATIONS  AND 
LOSING  REVENUE  FOR  ALL  OF  US 


HON.  JACK  F.  KEMP 

OF  NEW   YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2.  1978 

Mr.  KEMP.  Mr.  Speaker,  at  too  high  a 
tax  rate,  taxes  do  not  produce  more 
revenue  to  government,  because  ulti- 
mately people  withdraw  their  services 
from  the  market  economy  if  they  do  not 
receive  an  adequate  aftertax  reward. 
Prof.  Peter  Gutmann  has  recently  pro- 
duced some  important  evidence  to  sub- 
stantiate this  view. 

According  to  Professor  Gutmann's 
estimates,  there  is  a  $200  billion  subter- 
ranean economy  in  this  country  which 
operates  on  cash  in  order  to  avoid  the 
payment  of  taxes.  We  all  know  that  this 
activity  exists  and  on  a  large  scale. 

It  is  clear  to  me  that  if  tax  rates  were 
reduced  substantially  that  this  subter- 
ranean economy  would  evaporate  and  the 
Government  would  be  able  to  greatly  in- 
crease its  revenues.  The  Federal  Govern- 
ment's share  of  this  subterranean  econ- 
omy would  amount  to  more  than  $40  bil- 
lion at  lower  tax  rates. 

I  hope  that  my  colleagues  will  consider 
Professor  Gutmann's  evidence  carefully 
before  launching  into  another  round  of 
tax  reform. 

I  Prom  Financial  Analysts  Journal,  November- 
December  1977) 
The    Subterranean    Economy 
(By  Peter  M.  Gutmann) 

The  amount  of  currency  In  circulation  out- 
side banks  is  Incredibly,  Indeed  suspiciously, 
large— $380.68  per  capita  In  December  1976, 
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or  $1,522.72  for  a  family  of  four.  Why  do  peo- 
ple need  these  amazing  sums?  The  answer's 
not  hard  to  find:  This  currency  lubricates  a 
vast  amount  of  nonreported  Income  and  non- 
reported  work  and  employment,  a  whole  sub- 
terranean economy,  vm taxed  and  substantial- 
ly Ignored,  whose  GNP  of  almost  $200  billion 
exceeds  the  entire  legal  GNP  in  the  middle  of 
World  War  II. 

Who  participates  In  the  subterranean  econ- 
omy? Anyone  who  receives  cash  In  a  business 
transaction  has  the  option  of  Joining.  Cash 
transactions  are  common  In  certain  kinds  of 
businesses — e.g.,  retailing,  personal  services 
and  the  cltisslc  Illegal  tmd  quasi-legal  activi- 
ties. Restaurants,  car  washing  establishments, 
garages,  bars  and  small  retail  shops.  In  par- 
ticular, lend  themselves  to  tax  avoidance 
through  cash  transactions.  Certain  types  of 
transactions — payments  to  casual  labor,  pay- 
ments for  part-time  work,  payments  of 
bribes — also  commonly  Involve  cash. 

How  does  the  subterranean  economy  affect 
employment?  Obviously,  employment  Is 
greater  than  official  statistics  Indicate.  Some 
of  those  supposedly  unemployed,  some  so- 
called  discouraged  workers  and  even  some 
supposedly  not  In  the  laoor  force  at  all,  are 
evidently  busily  at  work  In  unrecorded  ac- 
tivities. 

The  subterranean  economy,  like  black  mar- 
kets throughout  the  world,  was  created  by 
government  rules  and  restrictions.  It  is  a 
creature  of  the  Income  tax.  of  other  taxes,  of 
limitations  on  the  legal  employment  of  cer- 
tain groups  and  of  prohibitions  on  certain 
activities.  It  exists  because  it  provides  goods 
and  services  that  are  either  unavailable  else- 
where or  obtainable  only  at  higher  prices.  It 
also  provides  employment  for  those  unem- 
ployable in  the  legal  economy;  employment 
for  those — like  the  retired  who  draw  social 
security,  or  illegal  aliens  without  residence 
status — whose  freedom  to  work  Is  restricted; 
and  incentive  to  do  additional  work  for  those 
who  would  not  do  it  If  they  were  taxed. 

measuring  the  subterranean  economy 

We  can  estimate  the  size  of  the  subter- 
ranean economy  by  examining  the  composi- 
tion of  the  stock  of  money,  M,.  M,  has  two 
components — currency  and  demand  deposits. 
As  an  economy  develops,  ever  more  transac- 
tions are  typically  carried  out  with  checking 
accounts,  and  demand  deposits  grow  more 
rapidly  than  currency.  For  years  this  held 
true  for  the  United  States.  In  1892,  there  were 
$352  of  currency  per  $1,000  of  demand  de- 
posits; by  1941,  there  were  only  $219 — a  drop 
of  two-fifths  during  half  a  century. 

With  the  war  came  high  Income  taxes,  ra- 
tioning and  controls.  As  black  markets  and 
tax  avoidance  mushroomed,  currency  shot  up 
faster  than  demand  deposits.  By  1945,  cur- 
rency reached  $363  for  each  $1,000  in  demand 
deposits,  making  up  in  four  short  years  the 
decline  of  half  a  century.  Never  thereafter  did 
the  ratio  of  currency  to  demand  deposits  re- 
turn to  the  prewar  level.  Tax  avoidance  was 
here  to  stay. 

Still,  there  was  some  decline  from  wartime 
levels.  Currency  dropped  to  $282  by  1950  and 
reached  its  postwar  low  of  $249  per  $1,000  in 
demand  deposits  In  1961.  Prom  that  point  on- 
ward, however,  currency  again  grew  more 
rapidly.  By  1976,  currency  reached  $344  per 
$1,000  of  demand  deposits. 

How  much  of  the  total  money  supply  is 
used  to  lubricate  the  subterranean  economy? 
We  take  the  pre-World  War  II  period,  prior 
to  steep  income  taxes,  as  normal.  During 
the  five  years  1937-41,  currency  averaged  $217 
per  $1,000  of  demand  deposits.  The  difference 
between  this  and  recent  values  of  the  ratio 
may  be  taken  as  a  measure  of  the  amount  of 
currency  held  for  illegal  purposes.  In  1976, 
for  example,  the  difference  measured  $127 
of  currency  per  $1,000  of  demand  deposits. 

On  this  basis,  of  the  average  $77.8  billion 
in  circulation  outside  banks  In  1976.  about 
$28.7  billion  were  held  for  Illegal  and  $49.1 


2163 

bllUon  for  legal  purposes.  Hence,  of  the  total 
$304  bUlion  money  supply,  $275.3  bUlion  rep- 
resented legal  and  $28.7  billion — or  9.4  per 
cent — illegal  purposes.  The  $275.3  billion  held 
for  legal  purposes  were  needed  to  produce 
the  $1,693  billion  legal  GNP  In  1976,  while 
the  $28.7  billion  held  for  Illegal  purposes 
were  needed  to  produce  an  estimated  $176 
billion  Illegal  GNP.  (See  Exiblt  1.) 

EXHIBIT  1:   MEASURING  THE  SUBTERRANEAN   ECONOMY 


1937-41  1976  =Mi  =Per-  =GNP 
(per-  (per-  (bil-  cent  (bil- 
cent)      cent)     lions)  lions) 


Currency: 

llletal 0          12.7  J28.7  9.4  >  J176 

Leeal 21.7      121.7  49.1  »„„  fi  i  «« 

Demand  deposits.    100.0      100.0  226.2  j*""  '•»** 

Total 304.0  100.0  1,869 


>  Ttte  amount  of  currency  required  for  legal  transactions  in 
1976  is  assumed  the  same  percentage  of  demand  deposits  as  in 
1937-41.  The  amount  of  currency  required  for  subterranean 
transactions  is  obtained  by  subtraction. 

'The  amount  of  GNP  lubricated  by  Jl  of  M.— whether  currency 
or  demand  deposits— is  assumed  the  same  tor  both  legal  and 
subterranean  activities. 

The  $176  billion  figure  may  well  be  con- 
servative. First,  the  ratio  of  currency  to  de- 
mand deposits  would  have  continued  its  de- 
cline after  World  War  n,  had  it  not  been  for 
tax  avoidance;  the  proportion  of  currency 
actually  devoted  to  illegal  use  is  higher  than 
36.9  per  cent,  and  the  illegal  Income  larger. 
Second,  since  the  end  of  World  War  II  demand 
deposits — which  are  non-Interest  bearing — 
have  expanded  greatly  as  business  has  turned 
to  using  such  deposits  to  compensate  banks 
for  services  rendered,  rather  than  paying  the 
banks  directly.  Since  some  of  the  total  de- 
mand deposits  were  held,  not  for  transactions 
purposes,  but  simply  to  pay  the  banks,  less 
than  the  total  $226.2  billion  of  demand  de- 
posits and  $49.1  bUlion  In  currency  calcu- 
lated in  Exhibit  1  was  needed  to  produce  the 
legal  GNP  of  $1,693  billion.  In  other  words, 
Ulegal  use  of  currency  exceeded  $28.7  bUllon 
and  illegal  GNP  exceeded  $176  billion. 

We  should  note  two  partially  compensating 
factors.  Some  currency  is  held  abroad.  Fur- 
ther, some  currency  may  be  held,  not  to  lubri- 
cate the  subterranean  economy,  but  to  store 
ill-gotten  income.  This  amount  is  probably 
limited,  however,  since  it  Is  expensive  to  store 
wealth  In  non-interest  bearing,  non-appre- 
clatlng  form  during  times  of  Inflation. 

KETNESIANS   AND    MONETARISTS 

Our  theory  fits  In  very  well  with  monetar- 
ists' views,  since  they  believe  all  money  Is 
used  for  transactions  purposes.  It  sems  to 
fit  less  well  with  Keyneslan  theory,  since 
Keyneslans  believe  money  Is  held  for  specula- 
tive and  precautionary  uses  as  well  as  for 
transactions  uses. 

But  no  one  holds  any  legal  speculative  or 
precautionary  balances  In  the  form  of  Mi 
anymore,  since  such  balances  can  be  held  in 
interest-yielding  savings  accounts  or  short- 
term  money  market  Instruments  Instead. 
Only  those  with  illegal  speculative  or  pre- 
cautionary balances  will  hold  them  In  the 
form  of  the  currency  component  of  Mi.  and 
then  only  If  they  are  deluded  about  the  pro- 
spects for  Inflation. 

SUBTERRANEAN    EMPLOYMENT 

How  many  people  does  the  subterranean 
economy  employ?  The  answer  depends  on  the 
proportion  of  subterranean  income  produced 
by  those  employed  elsewhere  in  legal,  record- 
ed activities  and  the  proportion  produced  by 
those  employed  only  In  unrecorded  activities. 
Unfortunately  we  cannot  measure  this  pro- 
portion. We  can,  however,  at  least  put  the 
magnitude  of  clandestine  employment  into 
perspective. 

The  $176  bUllon  In  1976  Illegal  GNP  cor- 
respond to  about  8.2  million  nonagrlcultural 
Jobs,  using  the  Job-GNP  ratio  from  the  legal 
1976  GNP  ($1,693  billion,  distributed  among 
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79  million  nonagrlcultural  jobs).  Most  illegal 
Income  is  probably  produced  by  those  also 
employed  in  recorded  Jobs.  But  If  even  10  per 
cent  of  the  subterranean  economy  comes 
from  those  not  otherwise  employed,  total 
employment  exceeds  official  statistics  by  some 
820,000.  If  20  per  cent  comes  from  the  official- 
ly unemployed,  total  employment  Is  more 
than  1.6  million  greater. 

Do  these  figures  seem  unduly  large?  Then 
compare  them  with  a  recent  Bureau  of  Labor 
Statistics  announcement.  The  Bureau  found 
nearly  half  a  million  Jobholders  previously 
missed  through  failure  to  record  adequately 
hiring  by  new  businesses.  Then,  too,  the  Job 
total  recorded  by  the  states  runs  about  1.6 
million  below  the  national  figure  complied 
by  the  Bureau.  No  one  will  bat  an  eyelash  if 
another  million  or  two  workers  turn  in  un- 
recorded activities. 

CONCLUSION 

What  can  be  done  about  the  subterranean 
economy?  First,  we  must  stop  sticking  our 
heads  in  the  sand,  pretending  it  doesn't 
exist.  Second,  we  should  revise  employment 
unemployment  and  labor  force  figures  to 
take  into  account  reasonable  estimates  of 
those  employed  In  unrecorded  activities 
Third,  we  should  recognize  that  the  subter- 
ranean economy  is  created  by  government 
Fourth,  we  should  admit  that  the  increasing 
public  contempt  for  the  tax  system  and  gov- 
ernment regulation  Is  causing  the  subter- 
ranean economy  to  grow  more  rapidly,  as  the 
rapid  growth  of  currency  relative  to  demand 
deposits  shows. 

We  must  take  a  long,  hard  look  at  the 
rules,  regulations,  restrictions  and  taxes  that 
have  spawned  the  subterranean  economy.  If 
we  fail  to  do  so,  an  ever  larger  part  of  the 
total  economy  will  go  underground. 


CHILDREN:  PART  OF  OUR 
COMMUNITY? 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  DORNAN.  Mr.  Speaker.  Ohio  resi- 
dents were  shocked  recently  when  a  U.S 
district  court  judge  overruled  an  ob- 
scenity indictment  by  the  city  of  Cleve- 
land, questioning  "whether  children 
should  be  considered  part  of  the  com- 
munity." The  indictment  was  against 
the  Sovereign  News  Co.  of  Reuben  Stur- 
man,  identified  as  the  largest  porno- 
graphic distributor  in  the  Cleveland 
area,  and  the  case  has  been  appealed  to 
the  U.S.  Supreme  Court.  In  an  open  let- 
ter to  District  Judge  John  Manos  and 
the  Supreme  Court  Justices,  directed  to 
the  Cleveland  Plain  Dealer,  Mrs.  Roy 
Vernon  expressed  the  feelings  of  many 
citizens  following  Judge  Manos'  ruling 
Virginia  Vernon's  words  apply  to  all  of 
us  who  would  be  part  of  a  community— 
a  community  not  only  of  peers,  but  of 
generations: 

Open  Letter  to  U.S.  District  Judge  John 

Manos  (U.S.  Supreme  Court  Judges) 
To  accommodate  a  convicted  pornographer 
you  raise  the  question  "whether  children 
should  be  con.sldered  part  of  the  commu- 
nity." Are  not  all  human  beings  part  of  a 
community,  be  thev  young  or  old  well  or 
sick? 

As  a  daughter,  beloved  by  my  parents    I 
was  an  Integral  part  of  a  family,  an  es.sentlal 
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being.  I  belonged!  As  an  Infant  I  belonged 
to  my  grandparents,  aunts,  uncles,  cousins 
and  they  helped  watch  over  me.  I  belonged 
to  the  church,  I  belonged  to  the  school.  I  be- 
longed to  my  neighbors.  I  belonged  to  my 
community  ...  or  did  I? 

As  a  young  woman,  I  was  loved,  was  mar- 
ried. My  friends,  my  church,  my  neighbors 
shared  my  happiness.  We.  my  husband  and 
I  belonged!  ...  or  did  we? 

As  a  mother,  the  children  became  persons 
so  important  that  the  church,  the  schools, 
the  neighborhood  became  a  part  of  their 
lives,  the  community  cared!  They  thought 
they  belonged!  ...  did  they? 

As  a  grandmother,  I  share  the  happiness 
of  my  children,  with  their  children.  We  zeal- 
ously guard  against  stumbling  blocks  put  In 
their  path.  We  anticipate  and  fully  expect 
the  community  to  be  a  stepping  stone,  not 
a  stumbling  block.  My  grandchildren  think 
they  belong  ...  do  they? 

Judge  Manos,  Just  when  did  I  not  belong 
to  the  community?  Was  it  as  an  infant, 
needing  all  the  help  and  love  from  adults 
surrounding  me?  Was  it  as  a  young  wife 
striving  earnestly  to  be  a  good  partner?  Was 
it  as  a  mother  praying  that  my  children 
would  become  wholesome  and  productive  In- 
dividuals? Was  it  as  a  grandmother  looking 
to  the  future  in  a  world  that  would  serve 
my  grandchildren  well  so  that  they  could  in 
turn  become  good  citizens? 

Had  my  community  permitted  it  I  believe 
that  I  could  have  become  corrupted  at  any 
of  the  above  stages.  I  believe  ihat  a  com- 
munity that  does  not  show  concern  with  a 
desire  to  put  forth  good  values  and  to  per- 
mit law  enforcers  to  do  their  Job  without 
Judges  making  loopholes  for  criminals,  that 
community  deserves  what  it  gets!  All  of  us, 
you  and  I,  must  be  aware  of  what  affects  the 
community,  not  only  those  to  the  left  and 
right  of  us  but  those  in  front  and  behind  us! 
Virginia  (Mrs.  Roy)  Vernon. 
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COFFEE  AND  IDI  AMIN  OP  UGANDA 

HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mrs.  SPELLMAN.  Mr.  Speaker,  Ugan- 
dan dictator  Idi  Amin  is  not  the  person 
most  of  us  would  choose  for  company 
over  that  first  bracing  sip  of  morning 
coffee.  But  he  is,  nevertheless,  an  unin- 
vited guest  at  many  American  breakfast 
tables. 

Coffee,  America's  favorite  breakfast 
drink,  is  also  far  and  away  Uganda's 
largest  and  most  important  export,  ac- 
counting for  85.5  percent  of  the  coun- 
try's revenues  last  year.  The  United 
States  is  Uganda's  largest  importing 
market,  buying  neariy  40  percent  of  its 
annual  coffee  yield. 

Today  I  submitted  to  the  House  of 
Representatives  a  resolution  asking  that 
coffee  manufacturers  list  the  percentage 
of  Ugandan  coffee  on  the  cans  or  pack- 
ages of  their  products.  I  did  so  in  the 
belief  that  Americans  should  be  able  to 
choose  to  withhold  economic  support 
from  a  regime  which  continually  abuses 
the  human  rights  of  its  citizens. 

My  interest  in  this  subject  was  first 
aroused  by  CBS  newsman  Mike  Wallace 
in  an  interview  on  "Sixty  Minutes."  In 
the  course  of  the  interview,  Mr.  Henry 
Kyemba,     formerly     President     Amin's 


Minister  of  Health,  estimated  that 
roughly  150,000  murders  have  been  per- 
petrated by  the  Amin  regime. 

Mr.  Kyemba  said  that  Amin  casually 
gives  orders  to  kill  and  the  orders  are 
faithfully  executed  by  his  State  Research 
Bureau,  a  euphemism  for  Amin's  secret 
police.  Membership  in  the  bureau  means 
having  a  license  to  kill,  Mr.  Kyemba  said 

The  former  Health  Minister  said  that 
these  atrocities,  as  well  as  Amin's  lavish 
personal  lifestyle,  are  financed  by  na- 
tional funds.  And  the  vast  majority  of 
national  funds  come  from  coffee  export 
revenues.  The  soaring  world  price  of  cof- 
fee has  brought  Uganda  nearly  $1  billion 
in  just  more  than  2  years. 

Uganda  is  the  fifth  leading  source  of 
coffee  for  the  United  States.  We  cur- 
rently pay  $300  million  annually  for 
Ugandan  coffee.  There  can  be  little  doubt 
that  President  Amin  has  used  some  of 
that  money  to  eliminate  thousands  of 
Ugandans  because  they  were  a  real  or 
imagined  threat  to  him. 

The  current  issue  of  Newsweek  con- 
tains still  another  chapter  in  the  shock- 
ing and  outrageous  story  of  Idi  Amin. 
My  resolution  would  give  Americans  the 
opportunity  of  helping  end  the  saga  of 
atrocities  through  this  refusal  to  pur- 
chase Ugandan  coffee. 


NEW  TACKS  AGAINST  TERROR 

HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  DERWINSKI.  Mr.  Speaker, 
stronger  international  efforts  to  contain 
terrorism  qre  long  overdue.  In  this  re- 
gard. I  have  joined  in  cosponsoring  leg- 
islation toward  this  end.  However,  this 
is  an  international  not  simply  a  domestic 
issue. 

I  wish  to  call  the  attention  of  the 
Members  to  a  very  positive  commentary 
in  the  Chicago  Sun-Times  of  January  25, 
on  the  need  to  contain  terrorist  groups. 
The  editorial  follows: 

New  Tacks  Against  Terror 
In  Paris,  terrorists  kidnap  a  top  industri- 
alist. In  Manitoba,  a  gunman  with  three 
hostages  demands  money  and  a  flight  from 
Canada.  In  Chicago,  three  men  who  refuse 
to  help  in  a  federal  grand  Jury  probe  of  ter- 
rorist bombings  await  release  from  Jail  next 
week. 

Terrorist  deeds  not  only  remain  an  often- 
senseless  threat  to  Innocent  people  (execu- 
tives seem  esoecially  vulnerable)   but  world 
terrorism  is  rising  after  a  lull.  Without  fresh 
steps  to  combat  It,  the  outlook  is  grim. 
Fortunately,  some  steps  are  under  way. 
A  Senate  committee  holding  hearings  this 
week  proposes  a  new  anti-terrorism  unit  in 
the  Justice  Department;   an  array  of  sanc- 
tions— financial,  trav'el  and  others— on  coun- 
tries that  aid  or  abet  terrorists,   and  new 
controls  on  explosives  and  nuclear  materials. 
The  latter  Include  "tagging"  such  materi- 
als   in    ways    to    help    trace    the    source   of 
terrorist  bombs,  even  after  detonation. 

Though  the  State  Department  opposes 
mandatory  sanctions  that  might  hamper 
diplomats,  safeguarding  innocent  lives  may 
well  demand  some  such  steps.  Of  more  con- 
cern is  how  to  give  antl-terrorlst  unita  the 
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tools  they  need  without  weakening  constitu- 
tional liberties  that  safeguard  basic  free- 
doms— or  a  nation's  right  to  grant  political 
asylum. 

The  problems  are  sticky,  but  refusing  ref- 
uge to  those  who  take  innocent  hostages  and 
denying  skyjackers  places  to  land  are  reason- 
able starting  points — along  with  sanctions 
against  countries  that  sit  on  their  hands  on 
the  terrorist  Issue. 

Some  terrorists  have  been  stopped  by 
sharp  commando  responses.  At  times,  that's 
the  only  way.  But  prevention  is  a  surer  cure. 


MORGAN  MURPHY  POINTS  OUT 
COCAINE  DANGERS 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  one  of  our 
colleagues  who  contributes  a  great  deal 
to  the  House  on  the  Rules  Committee  has 
gained  a  special  knowledge  in  the  field  of 
drug  abuse  because  of  his  membership 
on  the  House  Select  Committee  on  Nar- 
cotic Abuse  and  Control. 

An  article  he  wrote  recently  appeared 
in  the  Chicago  Tribune,  and  I  am  taking 
the  liberty  of  inserting  it  into  the  Record 
at  this  time  so  my  colleagues  will  have 
a  chance  to  see  it.  It  is  the  kind  of  ar- 
ticle that  we  would  do  well  to  call  to  the 
attention  of  the  people  of  our  districts, 
particularly  some  of  the  young  people 
who  may  not  be  aware  of  the  dangers  of 
cocaine. 

Cocaine:  The  New  "Fun"  Drug  Has  Some 
Unfunny  Perils 

(By  Morgan  Murphy) 

In  his  1930s  song,  "I  Get  a  Kick  Out  of 
You,"  composer  Cole  Porter  reflected:  "I  get 
no  kick  from  cocaine."  But,  unlike  Porter, 
Increasing  numbers  of  Americans  clearly  are 
getting  a  kick  from  cocaine. 

Cocaine's  popularity  has  been  growing 
steadily  since  1970,  when  the  drug  surfaced 
In  suburbia  after  a  nearly  60-year  existence 
"underground."  Formerly,  cocaine  was  the 
pastime  pleasure  and  pick-me-up  of  Holly- 
wood and  Broadway  entertainers.  Jazz  musi- 
cians, and  the  thrill-seeking  rich.  Now,  co- 
caine, like  marijuana  a  few  years  back,  has 
gone  middle-class. 

Some  recent  signs  of  cocaine's  Increased 
usage: 

In  1976,  the  federal  government,  with  the 
cooperation  of  state  and  local  police,  seized 
571  pounds  of  cocaine — almost  twice  the 
amount  confiscated  in  1972.  [And  this  rep- 
resents, at  best,  only  10  per  cent  of  the 
supply.] 

Last  July,  the  National  Institute  on  Drug 
Abuse  (NIDA]  reported  that  cocaine  "has 
become  a  serious  drug  of  abuse."  NIDA  esti- 
mated that  some  8  million  Americans  have 
taken  the  drug  at  least  once. 

Cocaine  has  been  making  more  and  more 
headlines  of  late:  Actress  Linda  Blair  ("The 
Exorcist"!  was  arrested  last  October  in  Flor- 
ida for  allegedly  conspiring  to  buy  cocaine. 
Last  May,  Louise  Lasser  of  "Mary  Hartman, 
Mary  Hartman"  pleaded  guilty  to  possession 
of  cocaine. 

Why  is  a  drug  that  is  Illegal,  expensive,  and 
potentially  dangerous  becoming  more  popu- 
lar? For  one  thing,  cocaine  is  a  stimulant, 
not  a  narcotic,  so  It  does  not  cause  true 
physical    addiction.    As   Newsweek    recently 
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noted,  the  cocaine  sniffer  does  not  develop 
a  "tolerance"  for  the  drug — a  condition  that 
requires  him  to  use  larger  and  larger  doses 
to  get  high.  Nor  does  the  "cokehead"  suffer 
withdrawal  symptoms,  such  as  nausea  or 
cramps,  when  he  Is  unable  to  buy  the  drug. 
(Nevertheless,  cocaine's  stimulative  and  eu- 
phoric effects  can  create  a  strong  psycho- 
logical dependence.) 

Another  reason  for  cocaine's  appeal:  It 
gives  Its  users  a  sudden  surge  of  physical  and 
mental  energy.  Because  cocaine  is  nature's 
most  powerful  stimulant,  it  is  valued  by  a 
number  of  people  in  high-pressure  Jobs. 

Still  another  reason  for  cocaine's  growing 
use:  As  the  so-called  "Cadillac"  of  drugs,  it 
has  snob  appeal.  Well-heeled  connoisseurs  of 
cocaine  sport  necklaces  with  gold  or  silver 
razor  blades  [  used  to  divide  the  cocaine  pow- 
der into  lines  for  sniffing |;  sniff  "coke" 
through  rolled-up  $100  bills  or  from  gold 
spoons,  which  they  wear  around  their  necks; 
and  store  It  In  $350  glass  vessels.  At  some 
lavish  Hollywood  and  New  York  parties,  a 
host  or  hostess  will  put  an  ounce  of  cocaine 
on  the  coffee  table  for  guests. 

This  conspicuous  consumption  of  cocaine, 
as  the  Los  Angeles  Police  Department  has 
said,  has  given  the  drug  the  reputation  "of 
being  a  fun.  nonaddictive  'champagne'  drug 
posing  no  real  danger  to  the  user  or  to  so- 
ciety." But  this  Image  is  deceptive.  Cocaine 
Is  regularly  diluted,  or  cut,  with  other  sub- 
stances to  increase  the  cocaine  dealer's  prof- 
its. While  the  adulterants  are  usually  innoc- 
ous  (such  as  baking  soda  and  milk  sugar], 
they  can  be  harmful.  Among  the  more  risky: 
strychnine,  novocaine,  and  lime.  Even  with- 
out dangerous  cutting  agents,  cocaine  can 
produce  adverse  side  effects,  such  as  post- 
nasal drip,  destruction  of  nasal  tissue  and 
nosebleed  [caused  by  sniffing],  as  well  as  a 
"postcoke"  depression.  Chronic  abusers  are 
prone  to  fits  of  violence,  paranoia,  and  psy- 
chotic episodes.  Of  course,  those  who  take  the 
drug  intravenously  may  contract  hepatitis 
from  a  contaminated  hypodermic  needle.  An 
overdose  can  cause  convulsions,  paralysis  of 
muscles,  and  respiratory  or  cardiovascular 
failure. 

What  can  be  done  to  stop  the  spread  of 
cocaine  abuse? 

First,  the  federal  government  must  strike 
the  cocaine  trade  at  Its  source  of  supply.  This 
means  the  United  States  must  develop  an 
effective  drug  control  program  with  South 
American  countries,  where  cocaine  smuggling 
originates.  The  control  effort  would  call  for 
the  exchange  of  intelligence  information  on 
cocaine  smugglers;  crop  substitution  for  coca 
shrubs  (from  which  cocaine  is  extracted]: 
and  treatment  of  peasant  farmers  who  are 
dependent  on  coca  leaves  for  energy  and 
pleasure. 

Second,  federal  and  state  laws  must  be 
tightened  to  prevent  cocaine  traffickers  from 
Jumping  bail  and  getting  light  or  suspended 
sentences. 

Third,  the  dangers  of  cocaine  must  be  pub- 
licized in  our  schools.  Tragically,  young  peo- 
ple all  too  often  find  out  the  hard  way  that 
a  drug  can  seriously  endanger  their  health. 
The  message  must  go  out  that  things  don't 
go  better  with  this  kind  of  "coke." 


AMENDMENTS  TO  THE  EDUCATION 
OF  THE  HANDICAPPED  ACT 


HON.  DANIEL  K.  AKAKA 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  AKAKA.  Mr.  Speaker,  in  a  recent 
article,  the  New  York  Times  praised  the 
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Education  of  the  Handicapped  Act,  how- 
ever several  questions  were  raised  con- 
cerning its  practical  implementation.  It 
is  to  this  problem  of  practical  implemen- 
tation that  I  wish  to  address  myself. 

On  October  26,  I  introduced  a  bill 
(H.R.  9761)  which  would  amend  the 
Education  of  the  Handicapped  Act  in 
several  areas.  This  legislation  was 
prompted  by  my  experience  as  an  edu- 
cator, as  weU  as  by  communication  I  have 
had  with  educators  and  State  officials 
directly  affected  by  the  act. 

With  the  start  of  the  new  session  of 
Congress,  I  have  decided  to  contact  you 
regarding  cosponsorship  of  H.R.  9761. 
The  bill  would  provide  for  immediate 
full-level  Federal  support  by  first  elim- 
inating the  phasein  of  Federal  contribu- 
tions from  5  percent  for  fiscal  year  1977 
to  40  percent  for  fiscal  year  1982,  and 
instead  authorizing  40  percent  of  the  na- 
tional average  per  pupil  expenditures 
multiplied  by  the  child  count  beginning 
for  fiscal  year  1978.  The  law  at  present 
(Public  Law  94-142)  requires  immediate 
provision  for  services,  and  there  is  no 
educationally  justifiable  rationale  for  a 
phaseout  of  Federal  support. 

The  present  census  method  would  be 
amended  to  provide  for  duplicated  and 
cumulative  count  of  all  pupils  receiving 
special  education  during  the  first  full 
school  week  for  the  month  of  February. 
This  census  method  retains  the  adminis- 
trative simplicity  of  the  present  proce- 
dure, provides  an  incentive  for  high 
quality  services,  and  will  give  at  least 
partial  recognition  to  special  education 
programs  which  do  not  operate  on  a 
a  daily  basis. 

The  present  general  supervision 
method  would  be  amended  to  si)ecif  y  that 
the  State  educational  agency  shall  be 
assigned  responsibility  for  the  general 
supervision  of  special  education  unless 
State  law  requires  otherwise.  States 
which  legally  cannot  grant  the  State 
education  agency  such  authority  may 
satisfy  the  general  supervision  require- 
ment by  enacting  legislation  which  guar- 
antees the  following:  First,  conunon 
standards  for  special  education  and  re- 
lated services  no  matter  what  agency  or 
jurisdiction  provides  them;  second,  a 
process  for  coordinating  providers  of 
special  education  and  related  services, 
and  third,  an  "agency  of  last  resort"  with 
the  power  to  resolve  interagency  disputes 
over  responsibility  for  providing  handi- 
capped children  special  education  and 
related  services. 

Finally,  the  value  of  the  individualized 
education  program  can  best  be  insured 
by  amending  Public  Law  94-142  to  specify 
that  it  is  intended  as  an  educational 
planning  device  rather  than  as  a  contract 
for  services  or  a  guarantee  for  education 
achievements.  These  amendments  con- 
form with  selected  resolutions  recently 
adopted  by  the  National  Governors'  Con- 
ference, and  it  is  my  belief  that  H.R.  9761 
will  further  expedite  the  laudable  serv- 
ices which  pupils  have  been  receiving 
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79  million  nonagrlcultural  jobs).  Most  illegal 
Income  is  probably  produced  by  those  also 
employed  in  recorded  Jobs.  But  If  even  10  per 
cent  of  the  subterranean  economy  comes 
from  those  not  otherwise  employed,  total 
employment  exceeds  official  statistics  by  some 
820,000.  If  20  per  cent  comes  from  the  official- 
ly unemployed,  total  employment  Is  more 
than  1.6  million  greater. 

Do  these  figures  seem  unduly  large?  Then 
compare  them  with  a  recent  Bureau  of  Labor 
Statistics  announcement.  The  Bureau  found 
nearly  half  a  million  Jobholders  previously 
missed  through  failure  to  record  adequately 
hiring  by  new  businesses.  Then,  too,  the  Job 
total  recorded  by  the  states  runs  about  1.6 
million  below  the  national  figure  complied 
by  the  Bureau.  No  one  will  bat  an  eyelash  if 
another  million  or  two  workers  turn  in  un- 
recorded activities. 

CONCLUSION 

What  can  be  done  about  the  subterranean 
economy?  First,  we  must  stop  sticking  our 
heads  in  the  sand,  pretending  it  doesn't 
exist.  Second,  we  should  revise  employment 
unemployment  and  labor  force  figures  to 
take  into  account  reasonable  estimates  of 
those  employed  In  unrecorded  activities 
Third,  we  should  recognize  that  the  subter- 
ranean economy  is  created  by  government 
Fourth,  we  should  admit  that  the  increasing 
public  contempt  for  the  tax  system  and  gov- 
ernment regulation  Is  causing  the  subter- 
ranean economy  to  grow  more  rapidly,  as  the 
rapid  growth  of  currency  relative  to  demand 
deposits  shows. 

We  must  take  a  long,  hard  look  at  the 
rules,  regulations,  restrictions  and  taxes  that 
have  spawned  the  subterranean  economy.  If 
we  fail  to  do  so,  an  ever  larger  part  of  the 
total  economy  will  go  underground. 


CHILDREN:  PART  OF  OUR 
COMMUNITY? 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  DORNAN.  Mr.  Speaker.  Ohio  resi- 
dents were  shocked  recently  when  a  U.S 
district  court  judge  overruled  an  ob- 
scenity indictment  by  the  city  of  Cleve- 
land, questioning  "whether  children 
should  be  considered  part  of  the  com- 
munity." The  indictment  was  against 
the  Sovereign  News  Co.  of  Reuben  Stur- 
man,  identified  as  the  largest  porno- 
graphic distributor  in  the  Cleveland 
area,  and  the  case  has  been  appealed  to 
the  U.S.  Supreme  Court.  In  an  open  let- 
ter to  District  Judge  John  Manos  and 
the  Supreme  Court  Justices,  directed  to 
the  Cleveland  Plain  Dealer,  Mrs.  Roy 
Vernon  expressed  the  feelings  of  many 
citizens  following  Judge  Manos'  ruling 
Virginia  Vernon's  words  apply  to  all  of 
us  who  would  be  part  of  a  community— 
a  community  not  only  of  peers,  but  of 
generations: 

Open  Letter  to  U.S.  District  Judge  John 

Manos  (U.S.  Supreme  Court  Judges) 
To  accommodate  a  convicted  pornographer 
you  raise  the  question  "whether  children 
should  be  con.sldered  part  of  the  commu- 
nity." Are  not  all  human  beings  part  of  a 
community,  be  thev  young  or  old  well  or 
sick? 

As  a  daughter,  beloved  by  my  parents    I 
was  an  Integral  part  of  a  family,  an  es.sentlal 
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being.  I  belonged!  As  an  Infant  I  belonged 
to  my  grandparents,  aunts,  uncles,  cousins 
and  they  helped  watch  over  me.  I  belonged 
to  the  church,  I  belonged  to  the  school.  I  be- 
longed to  my  neighbors.  I  belonged  to  my 
community  ...  or  did  I? 

As  a  young  woman,  I  was  loved,  was  mar- 
ried. My  friends,  my  church,  my  neighbors 
shared  my  happiness.  We.  my  husband  and 
I  belonged!  ...  or  did  we? 

As  a  mother,  the  children  became  persons 
so  important  that  the  church,  the  schools, 
the  neighborhood  became  a  part  of  their 
lives,  the  community  cared!  They  thought 
they  belonged!  ...  did  they? 

As  a  grandmother,  I  share  the  happiness 
of  my  children,  with  their  children.  We  zeal- 
ously guard  against  stumbling  blocks  put  In 
their  path.  We  anticipate  and  fully  expect 
the  community  to  be  a  stepping  stone,  not 
a  stumbling  block.  My  grandchildren  think 
they  belong  ...  do  they? 

Judge  Manos,  Just  when  did  I  not  belong 
to  the  community?  Was  it  as  an  infant, 
needing  all  the  help  and  love  from  adults 
surrounding  me?  Was  it  as  a  young  wife 
striving  earnestly  to  be  a  good  partner?  Was 
it  as  a  mother  praying  that  my  children 
would  become  wholesome  and  productive  In- 
dividuals? Was  it  as  a  grandmother  looking 
to  the  future  in  a  world  that  would  serve 
my  grandchildren  well  so  that  they  could  in 
turn  become  good  citizens? 

Had  my  community  permitted  it  I  believe 
that  I  could  have  become  corrupted  at  any 
of  the  above  stages.  I  believe  ihat  a  com- 
munity that  does  not  show  concern  with  a 
desire  to  put  forth  good  values  and  to  per- 
mit law  enforcers  to  do  their  Job  without 
Judges  making  loopholes  for  criminals,  that 
community  deserves  what  it  gets!  All  of  us, 
you  and  I,  must  be  aware  of  what  affects  the 
community,  not  only  those  to  the  left  and 
right  of  us  but  those  in  front  and  behind  us! 
Virginia  (Mrs.  Roy)  Vernon. 
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COFFEE  AND  IDI  AMIN  OP  UGANDA 

HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mrs.  SPELLMAN.  Mr.  Speaker,  Ugan- 
dan dictator  Idi  Amin  is  not  the  person 
most  of  us  would  choose  for  company 
over  that  first  bracing  sip  of  morning 
coffee.  But  he  is,  nevertheless,  an  unin- 
vited guest  at  many  American  breakfast 
tables. 

Coffee,  America's  favorite  breakfast 
drink,  is  also  far  and  away  Uganda's 
largest  and  most  important  export,  ac- 
counting for  85.5  percent  of  the  coun- 
try's revenues  last  year.  The  United 
States  is  Uganda's  largest  importing 
market,  buying  neariy  40  percent  of  its 
annual  coffee  yield. 

Today  I  submitted  to  the  House  of 
Representatives  a  resolution  asking  that 
coffee  manufacturers  list  the  percentage 
of  Ugandan  coffee  on  the  cans  or  pack- 
ages of  their  products.  I  did  so  in  the 
belief  that  Americans  should  be  able  to 
choose  to  withhold  economic  support 
from  a  regime  which  continually  abuses 
the  human  rights  of  its  citizens. 

My  interest  in  this  subject  was  first 
aroused  by  CBS  newsman  Mike  Wallace 
in  an  interview  on  "Sixty  Minutes."  In 
the  course  of  the  interview,  Mr.  Henry 
Kyemba,     formerly     President     Amin's 


Minister  of  Health,  estimated  that 
roughly  150,000  murders  have  been  per- 
petrated by  the  Amin  regime. 

Mr.  Kyemba  said  that  Amin  casually 
gives  orders  to  kill  and  the  orders  are 
faithfully  executed  by  his  State  Research 
Bureau,  a  euphemism  for  Amin's  secret 
police.  Membership  in  the  bureau  means 
having  a  license  to  kill,  Mr.  Kyemba  said 

The  former  Health  Minister  said  that 
these  atrocities,  as  well  as  Amin's  lavish 
personal  lifestyle,  are  financed  by  na- 
tional funds.  And  the  vast  majority  of 
national  funds  come  from  coffee  export 
revenues.  The  soaring  world  price  of  cof- 
fee has  brought  Uganda  nearly  $1  billion 
in  just  more  than  2  years. 

Uganda  is  the  fifth  leading  source  of 
coffee  for  the  United  States.  We  cur- 
rently pay  $300  million  annually  for 
Ugandan  coffee.  There  can  be  little  doubt 
that  President  Amin  has  used  some  of 
that  money  to  eliminate  thousands  of 
Ugandans  because  they  were  a  real  or 
imagined  threat  to  him. 

The  current  issue  of  Newsweek  con- 
tains still  another  chapter  in  the  shock- 
ing and  outrageous  story  of  Idi  Amin. 
My  resolution  would  give  Americans  the 
opportunity  of  helping  end  the  saga  of 
atrocities  through  this  refusal  to  pur- 
chase Ugandan  coffee. 


NEW  TACKS  AGAINST  TERROR 

HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  DERWINSKI.  Mr.  Speaker, 
stronger  international  efforts  to  contain 
terrorism  qre  long  overdue.  In  this  re- 
gard. I  have  joined  in  cosponsoring  leg- 
islation toward  this  end.  However,  this 
is  an  international  not  simply  a  domestic 
issue. 

I  wish  to  call  the  attention  of  the 
Members  to  a  very  positive  commentary 
in  the  Chicago  Sun-Times  of  January  25, 
on  the  need  to  contain  terrorist  groups. 
The  editorial  follows: 

New  Tacks  Against  Terror 
In  Paris,  terrorists  kidnap  a  top  industri- 
alist. In  Manitoba,  a  gunman  with  three 
hostages  demands  money  and  a  flight  from 
Canada.  In  Chicago,  three  men  who  refuse 
to  help  in  a  federal  grand  Jury  probe  of  ter- 
rorist bombings  await  release  from  Jail  next 
week. 

Terrorist  deeds  not  only  remain  an  often- 
senseless  threat  to  Innocent  people  (execu- 
tives seem  esoecially  vulnerable)   but  world 
terrorism  is  rising  after  a  lull.  Without  fresh 
steps  to  combat  It,  the  outlook  is  grim. 
Fortunately,  some  steps  are  under  way. 
A  Senate  committee  holding  hearings  this 
week  proposes  a  new  anti-terrorism  unit  in 
the  Justice  Department;   an  array  of  sanc- 
tions— financial,  trav'el  and  others— on  coun- 
tries that  aid  or  abet  terrorists,   and  new 
controls  on  explosives  and  nuclear  materials. 
The  latter  Include  "tagging"  such  materi- 
als   in    ways    to    help    trace    the    source   of 
terrorist  bombs,  even  after  detonation. 

Though  the  State  Department  opposes 
mandatory  sanctions  that  might  hamper 
diplomats,  safeguarding  innocent  lives  may 
well  demand  some  such  steps.  Of  more  con- 
cern is  how  to  give  antl-terrorlst  unita  the 
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tools  they  need  without  weakening  constitu- 
tional liberties  that  safeguard  basic  free- 
doms— or  a  nation's  right  to  grant  political 
asylum. 

The  problems  are  sticky,  but  refusing  ref- 
uge to  those  who  take  innocent  hostages  and 
denying  skyjackers  places  to  land  are  reason- 
able starting  points — along  with  sanctions 
against  countries  that  sit  on  their  hands  on 
the  terrorist  Issue. 

Some  terrorists  have  been  stopped  by 
sharp  commando  responses.  At  times,  that's 
the  only  way.  But  prevention  is  a  surer  cure. 


MORGAN  MURPHY  POINTS  OUT 
COCAINE  DANGERS 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  SIMON.  Mr.  Speaker,  one  of  our 
colleagues  who  contributes  a  great  deal 
to  the  House  on  the  Rules  Committee  has 
gained  a  special  knowledge  in  the  field  of 
drug  abuse  because  of  his  membership 
on  the  House  Select  Committee  on  Nar- 
cotic Abuse  and  Control. 

An  article  he  wrote  recently  appeared 
in  the  Chicago  Tribune,  and  I  am  taking 
the  liberty  of  inserting  it  into  the  Record 
at  this  time  so  my  colleagues  will  have 
a  chance  to  see  it.  It  is  the  kind  of  ar- 
ticle that  we  would  do  well  to  call  to  the 
attention  of  the  people  of  our  districts, 
particularly  some  of  the  young  people 
who  may  not  be  aware  of  the  dangers  of 
cocaine. 

Cocaine:  The  New  "Fun"  Drug  Has  Some 
Unfunny  Perils 

(By  Morgan  Murphy) 

In  his  1930s  song,  "I  Get  a  Kick  Out  of 
You,"  composer  Cole  Porter  reflected:  "I  get 
no  kick  from  cocaine."  But,  unlike  Porter, 
Increasing  numbers  of  Americans  clearly  are 
getting  a  kick  from  cocaine. 

Cocaine's  popularity  has  been  growing 
steadily  since  1970,  when  the  drug  surfaced 
In  suburbia  after  a  nearly  60-year  existence 
"underground."  Formerly,  cocaine  was  the 
pastime  pleasure  and  pick-me-up  of  Holly- 
wood and  Broadway  entertainers.  Jazz  musi- 
cians, and  the  thrill-seeking  rich.  Now,  co- 
caine, like  marijuana  a  few  years  back,  has 
gone  middle-class. 

Some  recent  signs  of  cocaine's  Increased 
usage: 

In  1976,  the  federal  government,  with  the 
cooperation  of  state  and  local  police,  seized 
571  pounds  of  cocaine — almost  twice  the 
amount  confiscated  in  1972.  [And  this  rep- 
resents, at  best,  only  10  per  cent  of  the 
supply.] 

Last  July,  the  National  Institute  on  Drug 
Abuse  (NIDA]  reported  that  cocaine  "has 
become  a  serious  drug  of  abuse."  NIDA  esti- 
mated that  some  8  million  Americans  have 
taken  the  drug  at  least  once. 

Cocaine  has  been  making  more  and  more 
headlines  of  late:  Actress  Linda  Blair  ("The 
Exorcist"!  was  arrested  last  October  in  Flor- 
ida for  allegedly  conspiring  to  buy  cocaine. 
Last  May,  Louise  Lasser  of  "Mary  Hartman, 
Mary  Hartman"  pleaded  guilty  to  possession 
of  cocaine. 

Why  is  a  drug  that  is  Illegal,  expensive,  and 
potentially  dangerous  becoming  more  popu- 
lar? For  one  thing,  cocaine  is  a  stimulant, 
not  a  narcotic,  so  It  does  not  cause  true 
physical    addiction.    As   Newsweek    recently 
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noted,  the  cocaine  sniffer  does  not  develop 
a  "tolerance"  for  the  drug — a  condition  that 
requires  him  to  use  larger  and  larger  doses 
to  get  high.  Nor  does  the  "cokehead"  suffer 
withdrawal  symptoms,  such  as  nausea  or 
cramps,  when  he  Is  unable  to  buy  the  drug. 
(Nevertheless,  cocaine's  stimulative  and  eu- 
phoric effects  can  create  a  strong  psycho- 
logical dependence.) 

Another  reason  for  cocaine's  appeal:  It 
gives  Its  users  a  sudden  surge  of  physical  and 
mental  energy.  Because  cocaine  is  nature's 
most  powerful  stimulant,  it  is  valued  by  a 
number  of  people  in  high-pressure  Jobs. 

Still  another  reason  for  cocaine's  growing 
use:  As  the  so-called  "Cadillac"  of  drugs,  it 
has  snob  appeal.  Well-heeled  connoisseurs  of 
cocaine  sport  necklaces  with  gold  or  silver 
razor  blades  [  used  to  divide  the  cocaine  pow- 
der into  lines  for  sniffing |;  sniff  "coke" 
through  rolled-up  $100  bills  or  from  gold 
spoons,  which  they  wear  around  their  necks; 
and  store  It  In  $350  glass  vessels.  At  some 
lavish  Hollywood  and  New  York  parties,  a 
host  or  hostess  will  put  an  ounce  of  cocaine 
on  the  coffee  table  for  guests. 

This  conspicuous  consumption  of  cocaine, 
as  the  Los  Angeles  Police  Department  has 
said,  has  given  the  drug  the  reputation  "of 
being  a  fun.  nonaddictive  'champagne'  drug 
posing  no  real  danger  to  the  user  or  to  so- 
ciety." But  this  Image  is  deceptive.  Cocaine 
Is  regularly  diluted,  or  cut,  with  other  sub- 
stances to  increase  the  cocaine  dealer's  prof- 
its. While  the  adulterants  are  usually  innoc- 
ous  (such  as  baking  soda  and  milk  sugar], 
they  can  be  harmful.  Among  the  more  risky: 
strychnine,  novocaine,  and  lime.  Even  with- 
out dangerous  cutting  agents,  cocaine  can 
produce  adverse  side  effects,  such  as  post- 
nasal drip,  destruction  of  nasal  tissue  and 
nosebleed  [caused  by  sniffing],  as  well  as  a 
"postcoke"  depression.  Chronic  abusers  are 
prone  to  fits  of  violence,  paranoia,  and  psy- 
chotic episodes.  Of  course,  those  who  take  the 
drug  intravenously  may  contract  hepatitis 
from  a  contaminated  hypodermic  needle.  An 
overdose  can  cause  convulsions,  paralysis  of 
muscles,  and  respiratory  or  cardiovascular 
failure. 

What  can  be  done  to  stop  the  spread  of 
cocaine  abuse? 

First,  the  federal  government  must  strike 
the  cocaine  trade  at  Its  source  of  supply.  This 
means  the  United  States  must  develop  an 
effective  drug  control  program  with  South 
American  countries,  where  cocaine  smuggling 
originates.  The  control  effort  would  call  for 
the  exchange  of  intelligence  information  on 
cocaine  smugglers;  crop  substitution  for  coca 
shrubs  (from  which  cocaine  is  extracted]: 
and  treatment  of  peasant  farmers  who  are 
dependent  on  coca  leaves  for  energy  and 
pleasure. 

Second,  federal  and  state  laws  must  be 
tightened  to  prevent  cocaine  traffickers  from 
Jumping  bail  and  getting  light  or  suspended 
sentences. 

Third,  the  dangers  of  cocaine  must  be  pub- 
licized in  our  schools.  Tragically,  young  peo- 
ple all  too  often  find  out  the  hard  way  that 
a  drug  can  seriously  endanger  their  health. 
The  message  must  go  out  that  things  don't 
go  better  with  this  kind  of  "coke." 


AMENDMENTS  TO  THE  EDUCATION 
OF  THE  HANDICAPPED  ACT 


HON.  DANIEL  K.  AKAKA 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  AKAKA.  Mr.  Speaker,  in  a  recent 
article,  the  New  York  Times  praised  the 
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Education  of  the  Handicapped  Act,  how- 
ever several  questions  were  raised  con- 
cerning its  practical  implementation.  It 
is  to  this  problem  of  practical  implemen- 
tation that  I  wish  to  address  myself. 

On  October  26,  I  introduced  a  bill 
(H.R.  9761)  which  would  amend  the 
Education  of  the  Handicapped  Act  in 
several  areas.  This  legislation  was 
prompted  by  my  experience  as  an  edu- 
cator, as  weU  as  by  communication  I  have 
had  with  educators  and  State  officials 
directly  affected  by  the  act. 

With  the  start  of  the  new  session  of 
Congress,  I  have  decided  to  contact  you 
regarding  cosponsorship  of  H.R.  9761. 
The  bill  would  provide  for  immediate 
full-level  Federal  support  by  first  elim- 
inating the  phasein  of  Federal  contribu- 
tions from  5  percent  for  fiscal  year  1977 
to  40  percent  for  fiscal  year  1982,  and 
instead  authorizing  40  percent  of  the  na- 
tional average  per  pupil  expenditures 
multiplied  by  the  child  count  beginning 
for  fiscal  year  1978.  The  law  at  present 
(Public  Law  94-142)  requires  immediate 
provision  for  services,  and  there  is  no 
educationally  justifiable  rationale  for  a 
phaseout  of  Federal  support. 

The  present  census  method  would  be 
amended  to  provide  for  duplicated  and 
cumulative  count  of  all  pupils  receiving 
special  education  during  the  first  full 
school  week  for  the  month  of  February. 
This  census  method  retains  the  adminis- 
trative simplicity  of  the  present  proce- 
dure, provides  an  incentive  for  high 
quality  services,  and  will  give  at  least 
partial  recognition  to  special  education 
programs  which  do  not  operate  on  a 
a  daily  basis. 

The  present  general  supervision 
method  would  be  amended  to  si)ecif  y  that 
the  State  educational  agency  shall  be 
assigned  responsibility  for  the  general 
supervision  of  special  education  unless 
State  law  requires  otherwise.  States 
which  legally  cannot  grant  the  State 
education  agency  such  authority  may 
satisfy  the  general  supervision  require- 
ment by  enacting  legislation  which  guar- 
antees the  following:  First,  conunon 
standards  for  special  education  and  re- 
lated services  no  matter  what  agency  or 
jurisdiction  provides  them;  second,  a 
process  for  coordinating  providers  of 
special  education  and  related  services, 
and  third,  an  "agency  of  last  resort"  with 
the  power  to  resolve  interagency  disputes 
over  responsibility  for  providing  handi- 
capped children  special  education  and 
related  services. 

Finally,  the  value  of  the  individualized 
education  program  can  best  be  insured 
by  amending  Public  Law  94-142  to  specify 
that  it  is  intended  as  an  educational 
planning  device  rather  than  as  a  contract 
for  services  or  a  guarantee  for  education 
achievements.  These  amendments  con- 
form with  selected  resolutions  recently 
adopted  by  the  National  Governors'  Con- 
ference, and  it  is  my  belief  that  H.R.  9761 
will  further  expedite  the  laudable  serv- 
ices which  pupils  have  been  receiving 
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under  the  Education  of  the  Handicapped 
Act. 

Mr.  Speaker,  I  would  like  to  insert  the 
bill  in  the  Record  at  this  point: 

H.H.  9761 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  611(a)  (1)  of  the  Educa- 
tion of  the  Handicapped  Act  Is  amended  by 
striking  out  subparagraph  (B)  and  Inserting 
In  lieu  thereof  the  following: 

"(B)  40  per  centum,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  each  fiscal 
year  thereafter,  of  the  average  per  pupil  ex- 
penditure in  public  elementary  and  second- 
ary schools  in  the  United  States; ". 

Sec.  2.  Paragraph  (3)  of  section  611(a)  of 
the  Education  of  the  Handicapped  Act  is 
amended  to  read  as  follows: 

"(3)  The  number  of  handicapped  children 
receiving  special  education  and  related  serv- 
ices In  any  fiscal  year  shall  be  equal  to  the 
total  number  of  such  children  receiving  spe- 
cial education  and  related  services  during  the 
first  full  school  week  of  February  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  Is  made.". 

Sec.  3.  Paragraph  (6)  of  section  612  Is 
amended — 

(1)  by  striking  out  "(6)  The  State"  and 
Inserting  In  lieu  thereof  "(6)  (A)  Except  as 
provided  In  subparagraph  (B),  the  State"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  In  any  State  In  which  State  law  pro- 
hibits the  general  supervision  required  by 
suboaragraph  (A),  such  subparagraph  shall 
be  deemed  to  be  satlffled  by  the  enactment  of 
leelslatlon  by  such  State  providing  (1)  for  the 
establishment  of  statewide  standards  for  spe- 
cial education  and  related  services;  (11)  for 
systematic  and  thorough  coordination  of  pro- 
viders of  special  education  and  related  Ferv- 
Ices;  and  (ill)  for  the  establishment  of  re- 
sponsibility in  an  agency  of  the  State  for  the 
resolution  of  disputes  between  educational 
aeencies  over  responslbilitv  to  provide  special 
education  and  reioted  services  to  particular 
handicapped  children.". 

Sec,  4.  Section  614  (a)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "No  pro- 
gram established  or  revised  pursuant  to  para- 
graph (5)  of  this  subsection  shall  be  deemed 
to  be  contract  for  sen-ires  or  a  guarantee  of 
educational  achievement,  but  shall  be  re- 
garded as  a  statement  of  objectives  or  goals 
for  the  purpose  of  planning.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  October  1,  1977. 


SOCIAL  SECURITY 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 
Ms.  MIKULSKI.  Mr.  Speaker,  I  wish 
to  bring  to  your  attention  a  poem  writ- 
ten by  one  of  my  constituents,  a  retired 
woman  who  Is  trying  to  live  on  a  social 
security  pension.  Clayre  E.  McCartle 
Whiteman  has  expressed  the  plight  of 
our  Nation's  elderly,  in  this  poignant 
poem: 

Social  SECtmrrY 

(By  Clayre  E.  McCartle  Whiteman) 

Oh,  my  life  on  social  security. 

Has  really  been  a  blast. 

The  prices  keep  on  rising, 

And  the  money  doesn't  last. 

There  isn't  much  that  I  can  do. 
I  cannot  worlc  no  more. 
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My  health's  not  getting  better. 
And  the  wolf  is  at  my  door. 

I  get  one  fourth  of  what  I  earned. 
And  I  cannot  ask  my  kids, 
I  try  to  be  independent. 
While  my  life  is  on  the  skids. 

We  stand  in  line  for  food  stamps, 
Or  anything  else  we  need. 
While  the  rich  keep  getting  richer. 
They  forget  the  old  folks  need. 

We  an  out  applications, 
Complicated  as  they  are. 
They  are  afraid  us  older  people. 
Will  get  more  than  them  by  far. 

Well,  that  is  life  at  69, 
No  help  seems  on  the  way. 
They  bring  folks  from  other  lands. 
And  them  the  welfare  pays. 

But  we  elders  can't  get  any  help. 
Our  medicines  are  dear. 
I  pray  to  God,  gives  me  courage. 
To  get  by  another  year. 
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been  available  to  them?  Certainly,  bet- 
ter medical  care  would  be  available  to 
those  persons  who  become  ill  during  a^ 
flight. 

Therefore,  I  am  introducing  legisla- 
tion today  which  will  provide  the  legal 
protection  necessary  for  doctors,  nurses, 
and  aircraft  personnel  to  assist  pas- 
sengers who  experience  medical  prob- 
lems during  a  flight.  The  Good  Samar- 
itan Act  Is  similar  to  the  bill  Intro- 
duced by  Mr.  Esch  during  the  94th  Con- 
gress. Hopefully,  such  a  bill  will  lead  the 
airlines  to  include  basic  medical  sup- 
plies in  their  first  aid  supplies.  I  believe 
the  past  efforts  of  Dr.  Reinhart  must  be 
recognized  and  continued  in  this  area. 
Therefore,  I  would  hope  that  my  col- 
leagues will  assist  me  In  supporting  this 
bill  and  having  it  enacted  promptly. 


FALTERING  PEACE   PLAN 


THE  GOOD  SAMARITAN  ACT  HON.  ROBERT  J.  LAGOMARSINO 

HON.  CARL  D.  PURSELL 


or  CALIFORNIA 


op   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  PURSELL.  Mr.  Speaker,  several 
years  ago,  a  constituent  in  my  district. 
Dr.  Melvin  Reinhart,  took  an  airline 
flight  on  which  another  passenger  suf- 
fered a  heart  attack.  Dr.  Reinhart  was 
very  disturbed  that  basic  medical  equip- 
ment was  not  available  to  him  and  the 
other  doctors  on  board,  to  assist  the 
stewardess  in  caring  for  the  heart  pa- 
tient. In  the  true  spirit  of  the  hippo- 
cratlc  oath.  Dr.  Reinhart  promptly  be- 
gan efforts  to  require  airlines  to  carry 
basic  medical  supplies  on  their  planes. 

Through  contacts  with  the  Federal 
Aviation  Administration,  It  was  learned 
that  such  equipment  was  not  available 
on  the  airlines  because  their  stew- 
ardesses and  pilots,  and  doctors  and 
nurses  who  were  on  board,  could  be  held 
personally  and  legally  liable  in  suits 
growing  out  of  the  emergency  care.  The 
whole  question  of  malpractice  insurance 
has  received  heightened  attention  in  re- 
cent years  and  Dr.  Reinhart's  efforts 
certainly  points  to  the  need  for  funda- 
mental changes  In  this  field. 

In  response  to  Dr.  Reinhart's  efforts, 
my  predecessor,  Marvin  Esch,  Introduced 
legislation  to  provide  legal  protection  to 
doctors  and  nurses  and  aircraft  person- 
nel who  assist  passengers  with  medical 
dlfiBcultles.  His  legislation  was  supported 
by  the  Air  Line  Pilot  Association  and  the 
Department  of  Transportation.  Unfor- 
tunately, this  bill  did  not  see  action  by 
the  House  of  Representatives. 

However,  I  strongly  believe  in  Dr. 
Reinhart's  efforts  and  feel  that  we 
should  continue  to  push  for  legislation 
which  would  lift  the  prohibitive  costs  of 
malpractice  Insurance  for  those  on  board 
airlines.  It  is  frightening  when  one 
thinks  of  what  the  consequences  might 
be  If  a  person  did  not  receive  proper 
medical  care  while  in  flight.  It  is  a  fact 
that  fatalities  have  occurred  on  airline 
flights.  How  many  people  might  have 
been  saved  if  medical  equipment  had 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Washington  Star  entitled: 
"Spoiler's  Role  in  Rhodesia." 

[From  the  Washington  Star,  Jan.  31,  1978] 

Spoiler's  Role  in  Rhodesia 
If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing In  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long, 
we  suspect.  They  would  insist  that  Ambassa- 
dor Andrew  Young  be  summoned  from  the 
spoilers'  conclave  at  Malta  this  week,  where 
another  attempt  Is  being  made  to  revive  the 
faltering  Anglo-American  peace  plan.  And 
they  would  probably  insist  that  the  U.S.  at 
long  last  wish  godspeed  to  those  who  now 
seem  on  the  verge  of  negotiating  an  Internal 
peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It  Is 
not  widely  understood  that  after  years  of 
International  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  Is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent  a 
considerable  majority  of  Rhodesian  blacks — 
have  negotiated  with  Mr.  Smith  a  new 
constitution  providing  for  assured  "minor- 
ity" representation  (i.e.,  largely  white)  in 
parliament:  a  bill  of  rights;  an  independent 
judiciary;  and  other  Institutional  arrange- 
ments that  seem  fair  and  workable.  It  is  not 
widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  Is  on  the 
verge  of  consummation  if  it  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
odiclais,  who  seem  to  think  the  black  nego- 
tiators should  hold  out  for  tougher  terms. 

Finally,  it  is  not  widelv  understood  that 
the  U.S.  Is  closely  identified  with  the  un- 
yielding terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which  is 
armed  by  the  communists  and  supported  by 
the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation.  Mr.  Mugabe 
recently  threatened  to  "bash"  all  the  "reac- 
tionary" participants  In  the  Internal  nego- 
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tlatlons:  a  threat  that  may  happily  prove 
idle  If  peace  comes  to  Rhodesia  and  his  guer- 
rilla troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  its  Independ- 
ence unilaterally  In  1965)  and  their  "Patri- 
otic Front,"  whose  "patriotic"  activities  con- 
sist largely  of  the  ruthless  murder  of  women, 
children  and  the  elderly,  mostly  black.  They 
insist  that  Ian  Smith  be  deposed,  and  that 
they,  the  Intruders  and  disturbers  of  the 
peace,  be  handed  immediate  control  of  the 
army  and  the  police.  In  short,  they  demand 
capitulation  by  the  Rhodesian  moderates; 
and  they  Indicate  no  willingness  to 
compromise. 

What  Is  so  perverse  about  the  U.S.  position 
is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
Brltlsh-UN  cabal  to  undermine  It.  The  Econ- 
omist's Salisbury  correspondent  reported,  on 
January  21 :  "There  are  signs  that  the  (Patri- 
otic Front)  Is  speeding  up  the  war  and  de- 
liberately picking  on  black  civilian  targets 
m  an  effort  to  prevent  a  peaceful  changeover 
to  majority  rule.  From  Salisbury,  It  appears 
as  if  the  British  foreign  secretary.  Dr.  Owen, 
and  the  British  commissioner-designate. 
Lord  Carver,  are  actively  discouraging  an  In- 
ternal settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursuing 
a  Rhodesian  settlement  agreeable  to  radical 
outsiders  and  guerrillas.  This  Is  the  actual, 
but  we  cannot  imagine  the  calculated  risk  of 
U.S.  policy  Why,  then,  do  we  take  so  sour 
a  view  of  the  heartening  chances  of  internal 
peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  Internal  peace  to  the 
country.  The  effect  of  that  policy.  Intended 
or  not.  Is  to  sacrifice  the  moderate  majority 
in  Rhodesia,  black  and  white,  to  considera- 
tions of  African  realpolitik. 

This  Is  discreditable  enough.  It  becomes 
unconscionable  If  one  considers  how  close  Mr. 
Smith  and  the  black  moderates  are  to  a  peace 
settlement  and  a  new  constitution.  As  noted 
by  Morley  Safer  on  the  CBS  program  "60 
Minutes"  Sunday  evening,  Rhodesia  is  one  of 
the  few  functioning  blracial  societies  in 
Africa.  It  is  not  a  police  state.  Its  segrega- 
tionist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and,  so 
organized,  can  hardly  be  accounted  depend- 
able instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacterlstlcallv  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  Independence. 
Against  all  odds  and  predictions,  Rhodesia 
has  become  a  country  in  being.  It  needs  only 
the  support  of  the  outside  world  to  make 
reasonable  democratic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscious.  Let  us  call  a  halt  to 
this  foolish  policy — now. 


H.R.  10705 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
February  1,  i  introduced  H.R.  10705.  to 
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assist  former  spouses  of  Federal  em- 
ployees in  obtaining  court-ordered  pay- 
ments. I  am  introducing  a  revised  version 
of  that  bill  today,  so  that  there  will  be 
no  doubt  that  it  is  Intended  for  the  ben- 
efit only  of  former  spouses,  and/or  chil- 
dren, and  not  for  any  other  purpose. 
Thank  you.  Mr.  Speaker. 


GOVERNMENT    VERSUS    WORKERS 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  constituent  from  Richmond, 
HI.,  recently  forwarded  to  me  a  copy  of 
a  "guest  editorial"  from  the  November 
18.  1977.  Wall  Street  Journal,  with  the 
comment  that,  "to  read  such  clear  com- 
monsense  written  by  a  union  official 
is  to  restore  one's  faith  in  the  future 
of  our  Republic."  He  was  referring  to  a 
press  release  issued  by  President  Joseph 
Trerotola  and  Legislative  Aide  Nicholas 
Kisburg  of  Council  16  of  the  Interna- 
tional Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America.  The  thesis  of  that  statement 
was  that  "government  is  in  active  com- 
petition and  conflict  in  two  areas  with 
the  individual  worker:  in  taxing  the  em- 
ployer, the  amount  available  for  em- 
ployee wages  is  reduced;  in  taxing  em- 
ployees, the  amount  available  for  food, 
clothing  and  shelter  is  reduced.  This  in 
turn  forces  escalating  wage  demands 
which  result  in  reduced  employment  op- 
portunities and  even  business  reloca- 
tions." 

Mr.  Speaker,  while  the  Teamsters'  re- 
lease had  specific  reference  to  the  plight 
of  New  York  City  and  State  and  local 
tax  policies,  the  editorial  points  out  that 
it  Is  just  as  applicable  to  Federal  social 
security  tax  policies.  I  commend  the  edi- 
torial to  the  reading  of  my  colleagues: 
[Prom  the  Wall  Street  Journal,  Nov.  18, 1977] 
Guest  Editorial 

We  wrote  the  other  day  that  no  one  will  be 
fooled  by  the  Senate's  tactic  of  levying  more 
of  the  Social  Security  tax  on  employers,  that 
"it  won't  take  workers  long  to  figure  out 
that  employers  can  only  throw  so  much 
money  into  a  wage  pot,  and  that  if  the  gov- 
ernment takes  more  workers  get  less." 

This  sparked  a  call  from  Joint  Council  No. 
16  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen  and 
Helpers  of  America.  The  Teamsters  wanted 
us  to  notice  the  press  release  Just  put  out  by 
Council  16  President  Jose"h  Trerotola  and 
Legislative  Aide  Nicholas  kisburg.  Its  thesis 
was  that  New  York  Is  going  to  the  dogs  be- 
cause taxes  are  too  high.  Mr.  Trerotola  com- 
plained that  "state  and  local  government 
taxing  policies  can  and  do  nullify  private  sec- 
tor union  power." 

The  Teamsters  continued: 

"There  remains  one  Irrefutable  reality: 
government  is  in  active  competition  and  con- 
filct  In  two  areas  with  the  individual  worker. 

"What  government  extracts  from  the  in- 
dividual employer  Irrevocably  reduces  the 
amount  of  money  the  employees  of  that  em- 
ployer will  be  able  to  secure  through  union 
collective  bargaining  of  individual  negotia- 
tion. 

"What  government  extrsicts  in  the  form 
of  open  and  concealed  taxes  from  the  in- 
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dividual  worker  simply  reduces  the  amount 
of  money  available  to  the  famUy  for  food, 
clothing  and  shelter. 

"Having  only  one  source  to  turn  to,  tne 
worker  attempts  to  replace  the  monies  ex- 
propriated by  government  by  escalating  his 
wage  demands  on  the  employer.  Thus  begins 
the  chain  reaction  which  frequently  leads  to 
reduced  employment  opportunities  and, 
worse,  relocation  of  the  business. 

"The  simple  and  ironical  fact  is  that  the 
tax  collector  does  not  pay  union  dues,  does 
not  walk  the  picket  line,  but  Is  nevertheless 
the  first  beneficiary  of  any  wage  Increase 
secured  by  the  worker.  This  perfect  stranger 
gets  his  cut  first,  leaving  a  substantially  re- 
duced amount  for  the  family." 

We  couldn't  say  it  better  ourselves. 


1978  PRAYER  FOR  PEACE  BY  DR. 
BASIL  J.  VLAVIANOS  INTERNA- 
TIONAL LAWYER,  JOURNALIST. 
AND  PUBLISHER 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  ROE.  Mr.  Speaker,  pursuant  to  the 
request  of  one  of  my  distinguished  con- 
stituents, the  Honorable  Herbert  M. 
Sorkin  of  Paterson,  N.J.,  I  insert  at  this 
point  in  our  historical  journal  of  Con- 
gress the  following  editorial  which  ap- 
peared in  the  Greek  Daily  Proini  of  New 
York  on  January  3,  1978.  The  author. 
Dr.  Basil  J.  Vlavianos,  is  an  international 
lawyer,  journalist,  and  publisher  and  has 
taught  diplomatic  history  for  14  years  sis 
an  adjunct  professor  of  public  affairs  and 
regional  studies  at  New  York  University. 
He  also  served  as  a  consultant  to  the 
Greek  delegation  at  the  United  Nations. 
San  Francisco  Conference  in  1945. 

This  editorial  expresses  a  prayer  for 
peace  that  all  of  us  may  well  be  inspired 
and  guided  by  in  our  daily  pivsuits,  as 
follows: 

Prater  for  1978 

Omnipotent  God  of  Goodness, 

We  salute  you  with  love  and  humility  today 
as  we  start  once  more  to  count  the  dasrs  and 
months  from  the  beginning.  We  embark  with 
good  faith  and  good  intention  to  accept  the 
good  and  to  do  good — for  ourselves,  for  our 
families,  for  our  society,  for  the  country  In 
which  we  live,  for  the  country  of  our  origin, 
for  the  entire  world.  Help  us  to  discern  what 
is  good  and  to  avoid  ill.  Protect  us  from  evil. 
Let  the  light  of  truth  shine  inside  us  and  all 
over  the  world. 

Many  of  the  opportunities  you  offered  us 
last  year  we  lost.  Our  weaknesses  prevailed. 
Show  us  new  opportunities,  and  arm  our 
hearts  with  the  sensitivities  to  respond  to 
them,  our  minds  with  the  ability  to  recognize 
them,  our  souls  and  our  wills  with  the  power 
to  use  them.  ■•• 

Give  us  again  the  blessing  of  Peace  this 
year.  Disregard  that  we  squandered  last  year, 
as  well  as  those  which  preceded,  by  cultivat- 
ing lies  and  violence,  by  organizing  wars  and 
other  calamities;  that  we  did  not  charge  our- 
selves sincerely,  tangibly  and  seriously  with 
the  task  of  securing  peace:  that  we  let  the 
petty  and  temporary  interests  govern  our 
lives. 

Enlighten  us  to  see  and  to  say  the  truth 
with  courage,  thoughtf"lness  and  love:  to 
look  high;  to  walk  straight:  to  accept  criti- 
cism; to  recognise  and  accept  our  mistakes: 
to  forgive  others  more  easily  than  we  forgive 
ourselves. 

Without  your  assistance  we  are  nothing. 
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under  the  Education  of  the  Handicapped 
Act. 

Mr.  Speaker,  I  would  like  to  insert  the 
bill  in  the  Record  at  this  point: 

H.H.  9761 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  611(a)  (1)  of  the  Educa- 
tion of  the  Handicapped  Act  Is  amended  by 
striking  out  subparagraph  (B)  and  Inserting 
In  lieu  thereof  the  following: 

"(B)  40  per  centum,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  each  fiscal 
year  thereafter,  of  the  average  per  pupil  ex- 
penditure in  public  elementary  and  second- 
ary schools  in  the  United  States; ". 

Sec.  2.  Paragraph  (3)  of  section  611(a)  of 
the  Education  of  the  Handicapped  Act  is 
amended  to  read  as  follows: 

"(3)  The  number  of  handicapped  children 
receiving  special  education  and  related  serv- 
ices In  any  fiscal  year  shall  be  equal  to  the 
total  number  of  such  children  receiving  spe- 
cial education  and  related  services  during  the 
first  full  school  week  of  February  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  Is  made.". 

Sec.  3.  Paragraph  (6)  of  section  612  Is 
amended — 

(1)  by  striking  out  "(6)  The  State"  and 
Inserting  In  lieu  thereof  "(6)  (A)  Except  as 
provided  In  subparagraph  (B),  the  State"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  In  any  State  In  which  State  law  pro- 
hibits the  general  supervision  required  by 
suboaragraph  (A),  such  subparagraph  shall 
be  deemed  to  be  satlffled  by  the  enactment  of 
leelslatlon  by  such  State  providing  (1)  for  the 
establishment  of  statewide  standards  for  spe- 
cial education  and  related  services;  (11)  for 
systematic  and  thorough  coordination  of  pro- 
viders of  special  education  and  related  Ferv- 
Ices;  and  (ill)  for  the  establishment  of  re- 
sponsibility in  an  agency  of  the  State  for  the 
resolution  of  disputes  between  educational 
aeencies  over  responslbilitv  to  provide  special 
education  and  reioted  services  to  particular 
handicapped  children.". 

Sec,  4.  Section  614  (a)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "No  pro- 
gram established  or  revised  pursuant  to  para- 
graph (5)  of  this  subsection  shall  be  deemed 
to  be  contract  for  sen-ires  or  a  guarantee  of 
educational  achievement,  but  shall  be  re- 
garded as  a  statement  of  objectives  or  goals 
for  the  purpose  of  planning.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  take  effect  October  1,  1977. 


SOCIAL  SECURITY 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 
Ms.  MIKULSKI.  Mr.  Speaker,  I  wish 
to  bring  to  your  attention  a  poem  writ- 
ten by  one  of  my  constituents,  a  retired 
woman  who  Is  trying  to  live  on  a  social 
security  pension.  Clayre  E.  McCartle 
Whiteman  has  expressed  the  plight  of 
our  Nation's  elderly,  in  this  poignant 
poem: 

Social  SECtmrrY 

(By  Clayre  E.  McCartle  Whiteman) 

Oh,  my  life  on  social  security. 

Has  really  been  a  blast. 

The  prices  keep  on  rising, 

And  the  money  doesn't  last. 

There  isn't  much  that  I  can  do. 
I  cannot  worlc  no  more. 
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My  health's  not  getting  better. 
And  the  wolf  is  at  my  door. 

I  get  one  fourth  of  what  I  earned. 
And  I  cannot  ask  my  kids, 
I  try  to  be  independent. 
While  my  life  is  on  the  skids. 

We  stand  in  line  for  food  stamps, 
Or  anything  else  we  need. 
While  the  rich  keep  getting  richer. 
They  forget  the  old  folks  need. 

We  an  out  applications, 
Complicated  as  they  are. 
They  are  afraid  us  older  people. 
Will  get  more  than  them  by  far. 

Well,  that  is  life  at  69, 
No  help  seems  on  the  way. 
They  bring  folks  from  other  lands. 
And  them  the  welfare  pays. 

But  we  elders  can't  get  any  help. 
Our  medicines  are  dear. 
I  pray  to  God,  gives  me  courage. 
To  get  by  another  year. 
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been  available  to  them?  Certainly,  bet- 
ter medical  care  would  be  available  to 
those  persons  who  become  ill  during  a^ 
flight. 

Therefore,  I  am  introducing  legisla- 
tion today  which  will  provide  the  legal 
protection  necessary  for  doctors,  nurses, 
and  aircraft  personnel  to  assist  pas- 
sengers who  experience  medical  prob- 
lems during  a  flight.  The  Good  Samar- 
itan Act  Is  similar  to  the  bill  Intro- 
duced by  Mr.  Esch  during  the  94th  Con- 
gress. Hopefully,  such  a  bill  will  lead  the 
airlines  to  include  basic  medical  sup- 
plies in  their  first  aid  supplies.  I  believe 
the  past  efforts  of  Dr.  Reinhart  must  be 
recognized  and  continued  in  this  area. 
Therefore,  I  would  hope  that  my  col- 
leagues will  assist  me  In  supporting  this 
bill  and  having  it  enacted  promptly. 


FALTERING  PEACE   PLAN 


THE  GOOD  SAMARITAN  ACT  HON.  ROBERT  J.  LAGOMARSINO 

HON.  CARL  D.  PURSELL 


or  CALIFORNIA 


op   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  PURSELL.  Mr.  Speaker,  several 
years  ago,  a  constituent  in  my  district. 
Dr.  Melvin  Reinhart,  took  an  airline 
flight  on  which  another  passenger  suf- 
fered a  heart  attack.  Dr.  Reinhart  was 
very  disturbed  that  basic  medical  equip- 
ment was  not  available  to  him  and  the 
other  doctors  on  board,  to  assist  the 
stewardess  in  caring  for  the  heart  pa- 
tient. In  the  true  spirit  of  the  hippo- 
cratlc  oath.  Dr.  Reinhart  promptly  be- 
gan efforts  to  require  airlines  to  carry 
basic  medical  supplies  on  their  planes. 

Through  contacts  with  the  Federal 
Aviation  Administration,  It  was  learned 
that  such  equipment  was  not  available 
on  the  airlines  because  their  stew- 
ardesses and  pilots,  and  doctors  and 
nurses  who  were  on  board,  could  be  held 
personally  and  legally  liable  in  suits 
growing  out  of  the  emergency  care.  The 
whole  question  of  malpractice  insurance 
has  received  heightened  attention  in  re- 
cent years  and  Dr.  Reinhart's  efforts 
certainly  points  to  the  need  for  funda- 
mental changes  In  this  field. 

In  response  to  Dr.  Reinhart's  efforts, 
my  predecessor,  Marvin  Esch,  Introduced 
legislation  to  provide  legal  protection  to 
doctors  and  nurses  and  aircraft  person- 
nel who  assist  passengers  with  medical 
dlfiBcultles.  His  legislation  was  supported 
by  the  Air  Line  Pilot  Association  and  the 
Department  of  Transportation.  Unfor- 
tunately, this  bill  did  not  see  action  by 
the  House  of  Representatives. 

However,  I  strongly  believe  in  Dr. 
Reinhart's  efforts  and  feel  that  we 
should  continue  to  push  for  legislation 
which  would  lift  the  prohibitive  costs  of 
malpractice  Insurance  for  those  on  board 
airlines.  It  is  frightening  when  one 
thinks  of  what  the  consequences  might 
be  If  a  person  did  not  receive  proper 
medical  care  while  in  flight.  It  is  a  fact 
that  fatalities  have  occurred  on  airline 
flights.  How  many  people  might  have 
been  saved  if  medical  equipment  had 
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Thursday,  February  2,  1978 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
from  the  Washington  Star  entitled: 
"Spoiler's  Role  in  Rhodesia." 

[From  the  Washington  Star,  Jan.  31,  1978] 

Spoiler's  Role  in  Rhodesia 
If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing In  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long, 
we  suspect.  They  would  insist  that  Ambassa- 
dor Andrew  Young  be  summoned  from  the 
spoilers'  conclave  at  Malta  this  week,  where 
another  attempt  Is  being  made  to  revive  the 
faltering  Anglo-American  peace  plan.  And 
they  would  probably  insist  that  the  U.S.  at 
long  last  wish  godspeed  to  those  who  now 
seem  on  the  verge  of  negotiating  an  Internal 
peace  in  Rhodesia. 

This,  we  say,  is  what  would  probably  hap- 
pen if  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It  Is 
not  widely  understood  that  after  years  of 
International  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  Is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent  a 
considerable  majority  of  Rhodesian  blacks — 
have  negotiated  with  Mr.  Smith  a  new 
constitution  providing  for  assured  "minor- 
ity" representation  (i.e.,  largely  white)  in 
parliament:  a  bill  of  rights;  an  independent 
judiciary;  and  other  Institutional  arrange- 
ments that  seem  fair  and  workable.  It  is  not 
widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  Is  on  the 
verge  of  consummation  if  it  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
odiclais,  who  seem  to  think  the  black  nego- 
tiators should  hold  out  for  tougher  terms. 

Finally,  it  is  not  widelv  understood  that 
the  U.S.  Is  closely  identified  with  the  un- 
yielding terrorist-guerrilla  "front"  led  by 
Joshua  Nkomo  and  Robert  Mugabe,  which  is 
armed  by  the  communists  and  supported  by 
the  five  neighboring  "front-line"  African 
states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
occasional  noises  of  moderation.  Mr.  Mugabe 
recently  threatened  to  "bash"  all  the  "reac- 
tionary" participants  In  the  Internal  nego- 
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tlatlons:  a  threat  that  may  happily  prove 
idle  If  peace  comes  to  Rhodesia  and  his  guer- 
rilla troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Great  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  its  Independ- 
ence unilaterally  In  1965)  and  their  "Patri- 
otic Front,"  whose  "patriotic"  activities  con- 
sist largely  of  the  ruthless  murder  of  women, 
children  and  the  elderly,  mostly  black.  They 
insist  that  Ian  Smith  be  deposed,  and  that 
they,  the  Intruders  and  disturbers  of  the 
peace,  be  handed  immediate  control  of  the 
army  and  the  police.  In  short,  they  demand 
capitulation  by  the  Rhodesian  moderates; 
and  they  Indicate  no  willingness  to 
compromise. 

What  Is  so  perverse  about  the  U.S.  position 
is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozlly  we  seem  to  collaborate  with  the  U.S.- 
Brltlsh-UN  cabal  to  undermine  It.  The  Econ- 
omist's Salisbury  correspondent  reported,  on 
January  21 :  "There  are  signs  that  the  (Patri- 
otic Front)  Is  speeding  up  the  war  and  de- 
liberately picking  on  black  civilian  targets 
m  an  effort  to  prevent  a  peaceful  changeover 
to  majority  rule.  From  Salisbury,  It  appears 
as  if  the  British  foreign  secretary.  Dr.  Owen, 
and  the  British  commissioner-designate. 
Lord  Carver,  are  actively  discouraging  an  In- 
ternal settlement." 

In  harsher  language,  the  U.S.  risks  playing 
accomplice  to  further  bloodshed  by  pursuing 
a  Rhodesian  settlement  agreeable  to  radical 
outsiders  and  guerrillas.  This  Is  the  actual, 
but  we  cannot  imagine  the  calculated  risk  of 
U.S.  policy  Why,  then,  do  we  take  so  sour 
a  view  of  the  heartening  chances  of  internal 
peacemaking? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  Internal  peace  to  the 
country.  The  effect  of  that  policy.  Intended 
or  not.  Is  to  sacrifice  the  moderate  majority 
in  Rhodesia,  black  and  white,  to  considera- 
tions of  African  realpolitik. 

This  Is  discreditable  enough.  It  becomes 
unconscionable  If  one  considers  how  close  Mr. 
Smith  and  the  black  moderates  are  to  a  peace 
settlement  and  a  new  constitution.  As  noted 
by  Morley  Safer  on  the  CBS  program  "60 
Minutes"  Sunday  evening,  Rhodesia  is  one  of 
the  few  functioning  blracial  societies  in 
Africa.  It  is  not  a  police  state.  Its  segrega- 
tionist policies  are  disappearing.  The  army 
and  police  are  predominantly  black,  and,  so 
organized,  can  hardly  be  accounted  depend- 
able instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacterlstlcallv  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  Independence. 
Against  all  odds  and  predictions,  Rhodesia 
has  become  a  country  in  being.  It  needs  only 
the  support  of  the  outside  world  to  make 
reasonable  democratic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscious.  Let  us  call  a  halt  to 
this  foolish  policy — now. 


H.R.  10705 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
February  1,  i  introduced  H.R.  10705.  to 
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assist  former  spouses  of  Federal  em- 
ployees in  obtaining  court-ordered  pay- 
ments. I  am  introducing  a  revised  version 
of  that  bill  today,  so  that  there  will  be 
no  doubt  that  it  is  Intended  for  the  ben- 
efit only  of  former  spouses,  and/or  chil- 
dren, and  not  for  any  other  purpose. 
Thank  you.  Mr.  Speaker. 


GOVERNMENT    VERSUS    WORKERS 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  constituent  from  Richmond, 
HI.,  recently  forwarded  to  me  a  copy  of 
a  "guest  editorial"  from  the  November 
18.  1977.  Wall  Street  Journal,  with  the 
comment  that,  "to  read  such  clear  com- 
monsense  written  by  a  union  official 
is  to  restore  one's  faith  in  the  future 
of  our  Republic."  He  was  referring  to  a 
press  release  issued  by  President  Joseph 
Trerotola  and  Legislative  Aide  Nicholas 
Kisburg  of  Council  16  of  the  Interna- 
tional Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America.  The  thesis  of  that  statement 
was  that  "government  is  in  active  com- 
petition and  conflict  in  two  areas  with 
the  individual  worker:  in  taxing  the  em- 
ployer, the  amount  available  for  em- 
ployee wages  is  reduced;  in  taxing  em- 
ployees, the  amount  available  for  food, 
clothing  and  shelter  is  reduced.  This  in 
turn  forces  escalating  wage  demands 
which  result  in  reduced  employment  op- 
portunities and  even  business  reloca- 
tions." 

Mr.  Speaker,  while  the  Teamsters'  re- 
lease had  specific  reference  to  the  plight 
of  New  York  City  and  State  and  local 
tax  policies,  the  editorial  points  out  that 
it  Is  just  as  applicable  to  Federal  social 
security  tax  policies.  I  commend  the  edi- 
torial to  the  reading  of  my  colleagues: 
[Prom  the  Wall  Street  Journal,  Nov.  18, 1977] 
Guest  Editorial 

We  wrote  the  other  day  that  no  one  will  be 
fooled  by  the  Senate's  tactic  of  levying  more 
of  the  Social  Security  tax  on  employers,  that 
"it  won't  take  workers  long  to  figure  out 
that  employers  can  only  throw  so  much 
money  into  a  wage  pot,  and  that  if  the  gov- 
ernment takes  more  workers  get  less." 

This  sparked  a  call  from  Joint  Council  No. 
16  of  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen  and 
Helpers  of  America.  The  Teamsters  wanted 
us  to  notice  the  press  release  Just  put  out  by 
Council  16  President  Jose"h  Trerotola  and 
Legislative  Aide  Nicholas  kisburg.  Its  thesis 
was  that  New  York  Is  going  to  the  dogs  be- 
cause taxes  are  too  high.  Mr.  Trerotola  com- 
plained that  "state  and  local  government 
taxing  policies  can  and  do  nullify  private  sec- 
tor union  power." 

The  Teamsters  continued: 

"There  remains  one  Irrefutable  reality: 
government  is  in  active  competition  and  con- 
filct  In  two  areas  with  the  individual  worker. 

"What  government  extracts  from  the  in- 
dividual employer  Irrevocably  reduces  the 
amount  of  money  the  employees  of  that  em- 
ployer will  be  able  to  secure  through  union 
collective  bargaining  of  individual  negotia- 
tion. 

"What  government  extrsicts  in  the  form 
of  open  and  concealed  taxes  from  the  in- 
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dividual  worker  simply  reduces  the  amount 
of  money  available  to  the  famUy  for  food, 
clothing  and  shelter. 

"Having  only  one  source  to  turn  to,  tne 
worker  attempts  to  replace  the  monies  ex- 
propriated by  government  by  escalating  his 
wage  demands  on  the  employer.  Thus  begins 
the  chain  reaction  which  frequently  leads  to 
reduced  employment  opportunities  and, 
worse,  relocation  of  the  business. 

"The  simple  and  ironical  fact  is  that  the 
tax  collector  does  not  pay  union  dues,  does 
not  walk  the  picket  line,  but  Is  nevertheless 
the  first  beneficiary  of  any  wage  Increase 
secured  by  the  worker.  This  perfect  stranger 
gets  his  cut  first,  leaving  a  substantially  re- 
duced amount  for  the  family." 

We  couldn't  say  it  better  ourselves. 


1978  PRAYER  FOR  PEACE  BY  DR. 
BASIL  J.  VLAVIANOS  INTERNA- 
TIONAL LAWYER,  JOURNALIST. 
AND  PUBLISHER 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  ROE.  Mr.  Speaker,  pursuant  to  the 
request  of  one  of  my  distinguished  con- 
stituents, the  Honorable  Herbert  M. 
Sorkin  of  Paterson,  N.J.,  I  insert  at  this 
point  in  our  historical  journal  of  Con- 
gress the  following  editorial  which  ap- 
peared in  the  Greek  Daily  Proini  of  New 
York  on  January  3,  1978.  The  author. 
Dr.  Basil  J.  Vlavianos,  is  an  international 
lawyer,  journalist,  and  publisher  and  has 
taught  diplomatic  history  for  14  years  sis 
an  adjunct  professor  of  public  affairs  and 
regional  studies  at  New  York  University. 
He  also  served  as  a  consultant  to  the 
Greek  delegation  at  the  United  Nations. 
San  Francisco  Conference  in  1945. 

This  editorial  expresses  a  prayer  for 
peace  that  all  of  us  may  well  be  inspired 
and  guided  by  in  our  daily  pivsuits,  as 
follows: 

Prater  for  1978 

Omnipotent  God  of  Goodness, 

We  salute  you  with  love  and  humility  today 
as  we  start  once  more  to  count  the  dasrs  and 
months  from  the  beginning.  We  embark  with 
good  faith  and  good  intention  to  accept  the 
good  and  to  do  good — for  ourselves,  for  our 
families,  for  our  society,  for  the  country  In 
which  we  live,  for  the  country  of  our  origin, 
for  the  entire  world.  Help  us  to  discern  what 
is  good  and  to  avoid  ill.  Protect  us  from  evil. 
Let  the  light  of  truth  shine  inside  us  and  all 
over  the  world. 

Many  of  the  opportunities  you  offered  us 
last  year  we  lost.  Our  weaknesses  prevailed. 
Show  us  new  opportunities,  and  arm  our 
hearts  with  the  sensitivities  to  respond  to 
them,  our  minds  with  the  ability  to  recognize 
them,  our  souls  and  our  wills  with  the  power 
to  use  them.  ■•• 

Give  us  again  the  blessing  of  Peace  this 
year.  Disregard  that  we  squandered  last  year, 
as  well  as  those  which  preceded,  by  cultivat- 
ing lies  and  violence,  by  organizing  wars  and 
other  calamities;  that  we  did  not  charge  our- 
selves sincerely,  tangibly  and  seriously  with 
the  task  of  securing  peace:  that  we  let  the 
petty  and  temporary  interests  govern  our 
lives. 

Enlighten  us  to  see  and  to  say  the  truth 
with  courage,  thoughtf"lness  and  love:  to 
look  high;  to  walk  straight:  to  accept  criti- 
cism; to  recognise  and  accept  our  mistakes: 
to  forgive  others  more  easily  than  we  forgive 
ourselves. 

Without  your  assistance  we  are  nothing. 
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without  your  divine  light  we  are  blind. 
Without  your  love  we  cannot  know  happi- 
ness. 


XEROX  PRESroENT  ADDRESSES 
ROCHESTER  CHAMBER  OF  COM- 
MERCE 


HON.  FRANK  HORTON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  HORTON.  Mr.  Speaker,  on  Janu- 
ary 9, 1978,  David  T.  Kearns,  president  of 
the  Xerox  Corp.,  addressed  the  Roches- 
ter Chamber  of  Commerce  on  the  need 
to  improve  the  economic  climate  in  New 
York  State,  the  Empire  State.  While  pre- 
senting  a  very  clear  picture  of  our  State's 
unemployment  statistics,  revenue  in  rela- 
tion to  expenditures,  and  the  relative 
position  of  the  snowbelt  to  the  sunbelt 
States,  Mr.  Keams  eloquently  demon- 
strates some  of  the  ways  in  which  New 
York  can  reverse  an  unhealthy  economic 
trend.  Numbering  among  his  many  soimd 
and  progressive  recommendations  is  a 
proposal  on  tax  reform,  a  key  to  a  re- 
vitalized and  fiscally  sound  recovery.  I 
strongly  recommend  Mr.  Kearns'  address 
before  the  Rochester  Chamber  of  Com- 
merce to  my  colleagues.  The  text  fol- 
lows: 
Let's  Make  New  York  The  Empire  State 

ACAIN 

The  thoughts  I  want  to  share  with  you 
this  evening  have  their  origins,  naturally 
enough,  In  my  experience  as  a  businessman. 
But  believe  me  when  I  say  that  I  am  not 
thinking  only  of  Industry's  needs.  My  con- 
cern Is  with  the  well-being  of  every  resident 
of  the  state.  New  York  can  be  a  good  place 
to  live  and  work  In  only  If  it  enjoys  a  healthy 
economy  and  Its  governmental  structure  at 
every  level,  has  sound  financial  underpin- 
nings. 

Unfortunately,  as  well  all  know,  the  state's 
economy  and  Its  public  finances  have  been 
In  growing  disarray  for  a  long  time.  Many 
of  you  are  painfully  familiar  with  the  litany 
of  depressing  statistics  that  spell  out  the 
state's  problems. 

Nevertheless.  I  think  It  Is  worth  our  while 
to  review  some  of  these  facts  In  order  to  put 
the  situation  in  proper  perspective. 

Let  me  share  with  you  some  significant  In- 
formation provided  by  Prltz  Orasbereter  of 
Rochester's  Center  for  aovernmental  Re- 
search. 

One  of  the  more  Important  Indicators  of 
the  state's  economic  health  Is  what  has 
been  happening  to  the  number  of  people 
In  manufacturing  Jobs.  In  1960  New  York 
had  1.9  million  people  employed  In  manu- 
facturing. By  1976  the  number  had  dropped 
to  1.4  million,  a  decline  approaching  25  per- 
cent This  Is  particularly  alarming  because, 
during  that  same  16-year  period,  nationwide 
manufacturing  employment  Increased  by  13 
percent. 

While  this  Industrial  Job  erosion  was  going 
on.  the  number  of  state  and  local  public 
employees  increased  by  50  percent.  Fewer 
than  840.000  government  workers  managed 
our  public  affairs  In  1960.  By  1976  It  took 
more  than  1.2  million. 

These  were  years  of  public  expansion 
throughout  the  country,  especially  In  urban 
areas.  But  New  York  State  has  consistently 
been  In  the  forefront  of  public  spenders.  A 
look  at  the  most  recently  available  figures, 
for  the  1976  fiscal  year,  offers  a  good  picture 
of  the  situation. 

In  most  categories,  only  Alaska  and  the 
District  of  Columbia  spend  more  per  In- 
dividual resident.  New  York  was  46  percent 
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ahead  of  the  national  average  for  outlays  per 
resident  by  the  state  and  local  governments. 

Not  surprisingly,  a  major  problem  area  has 
been  public  welfare,  where  New  York's  per 
capita  outlays  were  92  percent  above  the 
average.  In  outlays  for  health  services,  New 
York  led  the  country. 

If  taxes  don't  bring  In  all  the  money  you 
plan  to  spend,  you  have  to  borrow,  and  New 
York's  state  and  municipal  governments  are 
128  percent  above  the  national  average. 

The  Interest  on  that  debt  totaled  $142  per 
resident,  leading  the  national  average  by 
close  to  200  percent. 

Because  industry  is  such  a  major  source 
of  both  tax  revenue  and  Jobs,  the  decline  of 
industry  in  New  York  State,  combined  with 
heavy  increases  in  public  spending,  has 
created  a  near-Impossible  burden  for  the 
state's  taxpayers. 

The  varloxis  state  and  local  governments 
collected  more  than  811  hundred  per  New 
Yorker  in  taxes  during  1976.  That  Is  56  per- 
cent higher  than  the  national  average  of  $730 
per  individual. 

The  result  of  all  this  taxing  is  the  classic 
vicious  cycle.  Tax  increases  cause  Industry  to 
vote  with  their  feet  and  leave  the  state, 
driving  individual  tax  rates  up  and  thereby 
increasing  the  stampede  to  greener  tax 
pastures. 

This  vicious  cycle  must  be  broken,  and  it 
must  be  broken  now.  Fortunately,  our  public 
officials  have  become  Increasingly  aware  of 
the  magnitude  of  the  problem  and  have  al- 
ready begun  to  take  steps  toward  a  solution. 

It  has  been  especially  heartening  to  .see 
organized  labor  and  business  management 
putting  aside  their  traditional  roles  as  ad- 
versaries and  Joining  forces.  The  New  York 
State  AFL-CIO  threw  its  full  support  behind 
the  Associated  Industries  organization  in  Its 
efforts  to  sell  a  major  business  Incentives 
package  to  Albany.  This  combined  effort 
succeeded. 

Among  other  things,  the  resulting  law 
provides  a  temporary  increase  in  the  present 
Investment  tax  credit,  and  it  extends  the  Job 
incentive  program  of  state  and  local  tax 
benefits  for  new  or  expanded  industrial 
faculties. 

We  can  also  be  grateful  that  New  York's 
elected  leaders  of  both  parties  recognize  the 
need  to  cut  taxes.  As  you  know,  last  week 
Governor  Carey  proposed  a  program  that 
would  cut  1978  taxes  by  $750  million. 

Another  positive  note.  We  have  growing 
evidence  that  industry  will  invest  in  New 
York  State  If  it  is  given  the  right  kind  of 
incentive.  One  of  the  most  striking  exam.jles 
can  be  found  right  here  In  Rochester.  I'm  re- 
ferring to  the  plant  that  General  Motors  is 
building  in  the  Outer  Loop/Industrial  Park 
to  make  emission-control  devices. 

The  plant  means  450  new  Jobs.  GM's  move 
is  the  direct  result  of  local  teamwork.  Your 
own  chamber  executive,  Tom  Mooney  and 
Jack  Hostutler  of  IMC  worked  with  Mayor 
Ryan  and  other  city  officials  to  develop  an 
attractive  land-purcha.se  and  tax  incentive 
package. 

Things  are  happening  on  a  state-wide 
level,  as  well.  Earlier  I  talked  about  the  Infla- 
tion of  public-sector  employment  and  the 
serious  decline  in  Industrial  employment 
since  1960.  But  between  1975  and  1976.  pub- 
lic-sector emploj-ment  In  the  state  actually 
decrea-sed  5  percent.  And,  as  Important, 
manufacturing  employment  Increased.  Not 
by  much,  only  a  bare  1  percent.  But  after 
15  years  of  steady  decline,  even  1  percent  Is 
a  welcome  change  of  direction. 

Now  I  certainly  don't  mean  to  say  that 
New  York  has  its  problems  licked.  The  state 
has  a  long  way  to  go.  New  York  City  Is  still 
In  a  very  precarious  situation,  taxes  and 
state  debt  obligations  are  still  deadly,  and 
there  is  hardly  any  indication  of  a  stam- 
pede of  Industry  back  from  the  sun  belt. 
Even  the  tax  cuts  that  the  governor  and  the 
state  legislature  are  so  determined  to  de- 
liver are  surrounded  by  uncertainties.  It  Is 
all  well  and  good  to  cut  taxes,  but  unless 


February  2,  1978 

spending  is  also  cut,  tax  reductions  are  a 
formula  for  fiscal  catastrophe. 

If  spending  Isn't  kept  in  line  with  tax 
revenues,  the  most  likely  result  is  a  flurry 
of  wild  budget  cutting  at  the  last  minute 
to  avert  financial  collapse. 

The  final  prospect,  of  course,  is  bank- 
ruptcy. 

No  businessman  in  his  right  mind  would 
permit  himself  to  be  lured  by  tax  benefits 
into  a  state  where  such  fiscal  sandbagging 
was  a  strong  possibility. 

Permanent  and  significant  tax  reduction 
can  be  achieved  only  by  permanent  and  sig- 
nificant reductions  In  public  spending.  Let's 
examine  a  few  possibilities. 

There  are  Instances  where  state  regula- 
tions Impose  unnecessarily  harsh  spending 
requirements  on  municipalities,  on  public 
institutions  and  on  commerce  and  Industry. 
State  nursing-home  standards,  which  di- 
rectly affect  medicaid  outlays,  are  one  ex- 
ample of  outdoing  the  federal  government. 
Such  regulations  and  mandated  standards 
must  be  revised. 

Some  of  these  state-mandated  standards 
create  burdens  so  large  that  municipalities 
must  understandably  ask  the  state  for  the 
money  to  carry  them  out.  But.  at  the  same 
time,  perhaps  too  much  dependence  has  been 
put  on  state  aid.  If  you  feel  you  can  turn 
to  a  higher  authority  for  financing,  you  tend 
to  get  perhaps  a  bit  too  expansive  about 
what  you  want  to  do.  So  I  think  it  is  fair 
to  ask  local  government  to  be  more  self- 
reliant  and  more  realistic. 

Realistic  management  Is  also  very  impor- 
tant for  New  York's  public  school  districts. 
During  the  1975-76  school  year,  New  York 
led  the  nation  In  spending  on  Its  elementary 
and  high  schools — almost  $2,200  per  pupil. 
This  was  57  percent  greater  than  the  na- 
tional average. 

These  figures  must  raise  some  questions. 
Has  there  been  too  much  wasteful  experi- 
mentation with  curricula?  Are  learning  ma- 
terials being  purchased  only  to  be  discarded 
In  one  or  two  years?  Is  adequate  thought 
and  care  being  given  to  the  procurement 
of  school  equipment?  Is  every  headquarters 
staff  position  making  a  contribution  ade- 
quate  to  Justify  its  effect  on  the  payroll? 

Every  board  of  education  in  the  stat* 
should  be  seeking  answers  to  such  questions. 

The  level  of  social  service  benefits  In  Nevr 
York  State  requires  rethinking.  New  York 
has  always  prided  itself  on  its  generosity 
in  caring  for  those  who  cannot  care  for 
themselves.  This  is  admirable,  but  the  fact 
remains  that  benefit  levels  in  New  York 
State  are  far  higher  than  those  In  any  other 
state. 

A  package  of  welfare  reforms  has  been 
developef*.  by  your  chamber,  in  conjunction 
with  other  upstate  chambers.  It  Is  a  com- 
prehensive, well  thought-out  package  that 
certainly  merits  very  serious  consideration. 

However,  there  Is  a  bottom  line  of  social 
service  expense  that  cannot  be  trimmed 
simply  because  It  represents  a  very  large 
number  of  legitimate  welfare  clients. 

To  a  very  real  extent,  this  Is  an  Imported 
problem,  the  product  of  national  forces  be- 
yond local  control.  People  In  need  of  Jobs 
have  migrated  to  the  cities  of  New  York,  as 
well  as  other  northeastern  states,  from  all 
over  the  country.  As  they  came  Into  the 
cities,  affluent  residents  and  business  con- 
cerns moved  out.  and  there  weren't  nearly 
enough  Jobs  available  for  the  newcomers. 

The  supreme  court  ruled  several  years  ago 
that  municipalities  cannot  set  up  residence 
requirements  for  eliglbllty  for  social  services. 
And  so  the  cities  found  themselves  strapped 
to  provide  these  legally  mandated  services  to 
an  ever-Increasing  clientele  even  as  their 
sources  of  revenue  eroded. 

I  am  convinced  that  welfare  Is  a  national 
problem  and  should  be  treated  as  one.  The 
Coalition  of  Northeast  Governors  and  New 
York's  Congressional  representatives  are  try- 
ing to  make  this  happen. 

But  while  they  work  to  turn  the  federal 
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government  around  on  welfare,  local  govern- 
ment cannot  shirk  Its  responsibility  to  ad- 
minister welfare  equitably  and  efficiently. 

Improved  management  of  all  public  pro- 
grams and  services  is  a  necessity  in  every  area 
and  at  every  level  of  state  and  local  govern- 
ment. The  so-called  sunset  law  approach 
makes  a  great  deal  of  sense  because  it  means 
that  every  activity,  every  project  must  be 
scrutinized  when  budget  time  rolls  around. 
Ideally,  nothing  should  be  taken  for  granted, 
and  the  benefits  of  every  program  should  be 
measured  carefully — even  painfully — against 
Its  costs. 

Let  me  digress  for  a  moment.  It  is  all  very 
well  for  those  of  us  In  Industry  to  lecture 
government  officials  on  the  importance  of 
effective  management.  But  we  have  our  own 
problems  in  this  area.  It  is  particularly  evi- 
dent where  foreign  trade  is  concerned. 

It  is  no  secret  that  our  international  bal- 
ance of  payments  is  a  sorry  spectacle.  A  good 
part  of  this  is  a  function  of  the  International 
oil  situation,  and  lack  of  economic  expansion 
in  Japan  and  Europe.  But  the  competitive- 
ness of  business  in  Japan  and  Western 
Europe  is  a  major  factor.  That's  why  the 
Carter  Administration  has  been  conducting 
unusually  tough  negotiations  with  the  Japa- 
nese Government  to  reduce  exports  to  the 
United  States  and  lower  barriers  to  our  im- 
ports. 

Such  government  Initiatives  won't  do  the 
trick  alone.  I  am  afraid  U.S.  industry  is  losing 
Its  technology  and  business  management 
leadership.  We  can  meet  foreign  competition 
only  if  we  pull  up  our  socks  and  do  a  better 
Job  of  product  development  and  of  operating 
efficiently.  Ever  increasing  cost  effectiveness 
Is  an  equally  urgent  requirement  for  success 
against  foreign  competition.  Just  as  it  is  an 
urgent  requirement  for  New  York  State's 
public  sector. 

It  is  very  Important  for  public  administra- 
tors and  legislators  to  adopt  a  "show-me- 
why"  attitude  toward  every  new  proposal 
that  would  add  to  expenditures.  Bv  the  same 
token,  this  attitude  should  be  applied  to  ex- 
cessive regulation  of  business  and  Industry. 
Unrealistic  environmental  and  safety  stand- 
ards have  added  unreasonably  to  the  cost  of 
doing  business. 

There  should  also  be  a  ma  lor  effort  to  over- 
haul the  tax  structure  so  that  it  will  be  not 
only  less  burdensome  but  more  equitable. 
Property  taxes  offer  one  of  the  greatest  op- 
portunities for  improvement.  The  New  York 
Times,  in  an  editorial  on  December  1,  noted 
that  New  York  City's  assessors  have  been  far 
from  consistent  in  setting  values,  a  problem 
that  is  hardly  confined  to  New  York.  Recent 
state  court  decisions  have  required  equality 
of  treatment  for  all  taxpayers. 

This  Is  a  complex  problem  because  fair 
market  value  is  always  changing.  For  Indus- 
try it  has  been  especially  onerous  because 
commercial  and  Industrial  properties  are  In- 
variably assessed  higher  than  residential 
properties.  In  relation  to  fair  market  value. 
It  is  both  the  legal  and  the  moral  responsi- 
bility of  every  community  to  address  this 
problem.  The  appropriate  solution  would 
seem  to  be  a  periodic  reappraisal  of  all  tax- 
able properties  in  each  Jurisdiction  and  the 
use  of  full  market  value  to  determine  as- 
sessed valuation. 

Associated  Industries  and  the  Empire  State 
Chamber  of  Commerce  have  developed  a 
number  of  additional  tax -reform  proposals 
that  appear  very  sensible.  One  is  the  perma- 
nent elimination  of  the  present  so-called 
temporary  20  percent  surcharge  on  the  cor- 
porate franchise  tax.  Another  woujd  end 
discriminatory  treatment  of  smaller  New 
York  companies  in  Interstate  commerce.  At 
present,  the  franchise  tax  Is  allocated  in  such 
a  way  that  credits  are  granted  for  places  of 
Business  located  out  of  state.  But  no  such 
credit  is  granted  to  a  company  without  such 
out-of-state  facilities,  even  if  a  large  propor- 
tion of  Its  business  is  done  beyond  New  York's 
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borders.  The  net  effect,  or  course,  is  to  en- 
courage out-of-state  expansion.  The  Asso- 
ciated Industries/Empire  State  Chamber 
formula  would  provide  franchise  tax  cred- 
its for  out-of-state  sales. 

By  the  same  token,  I  think  serious  thought 
should  be  given  to  eliminating  the  unin- 
corporated business  tax.  This  is  a  classic  case 
of  double  taxation  of  the  small  businessman, 
since  he  must  also  pay  personal  Income  taxes 
on  the  same  Income. 

Finally,  New  York's  business  groups  agree 
on  the  need  for  a  lowering  of  the  upper 
brackets  of  New  York  State's  personal  In- 
come tax.  This  would  certainly  make  the 
state  a  more  attractive  place  to  live  and  work 
in. 

Now  it's  all  very  well  and  good  for  Industry 
to  tell  government  what  to  do.  But  we  have 
to  be  willing  to  help.  And  we  are,  through 
the  mechanism  of  advisory  boards.  It  is  a 
way  business  experts  can  provide  the  public 
sector  with  consultative  services,  and  I 
would  like  to  see  more  done  along  these 
lines. 

We  at  Xerox  have  some  experience  with 
this  kind  of  arrangement.  A  short  time  ago 
we  loaned  Tom  Winter,  now  our  corporate 
controller,  to  the  state  of  Connecticut  for  a 
five-month  stint  as  chairman  of  a  special 
business  task  force  to  study  the  state's  finan- 
cial systems  and  administrative  services. 

More  than  two-thirds  of  the  group's  ad- 
ministrative recommendations  have  been 
adopted,  and  a  major  proposal  for  reorgani- 
zation of  some  executive  functions  was  en- 
acted into  law  by  the  legislature. 

Last  year  a  bi-partisan  proposal  to  estab- 
lish a  permanent  state  management  advisory 
board  was  passed  by  the  New  York  State  Leg- 
islature only  to  be  vetoed  by  the  governor. 
I  would  like  to  urge  Governor  Carey  to  re- 
consider his  position  and  support  the  es- 
tablishment of  such  a  board. 

Business  advisory  boards  work  at  the  local 
level,  too.  About  two  years  ago,  Niasara  Falls. 
New  York,  was  In  a  real  fix.  Its  1975  deficit 
was  $1.5  million,  and  It  was  on  the  verge  of 
defaulting  on  its  bonds.  Local  c.-mpanles  of- 
fered to  help,  and  the  city  council  established 
a  city  management  advisory  board.  Partici- 
pating companies  provided  a  core  group  of 
top  executives  and  made  other  executives 
available  as  functional  consultants. 

Working  closely  with  the  city  manager 
and  his  department  heads,  the  board  did  a 
thorough  study  of  municipal  operations  and 
came  up  with  a  number  of  proposals  that 
were  adopted.  The  city  ended  1976  In  the 
black. 

The  Niagara  Falls  model  can  be  used  by 
city  and  county  governments  throughout  the 
state,  with  the  backing  of  local  business  en- 
terprise. I  would  supgest  going  even  further 
and  establishing  similar  advisory  groups  In 
local  school  districts.  There  'b  no  doubt  in 
my  mind  that  the  net  result  would  be  a  great 
lmpro\'ement  in  government  operations. 

In  the  final  analysis,  though,  advisory  bod- 
ies can  only  advise.  Public  administrators 
and  legislators  are  still  the  people  who  have 
to  make  the  hard  decisions,  and  this  is  a 
time  when  they  must  even  be  willing  to  risk 
unpopular  decisions. 

I  think  there  is  evidence  that  the  public 
wants  responsible  government.  For  the  past 
several  years  a  number  of  school  districts 
have  seen  their  budget  proposals  voted  down, 
and  pledges  of  fiscal  responsibility  have 
helped  a  number  of  candidates  to  win  office. 

The  me.'sage.  I  su.'inect.  is  that  It  may  fi- 
nally be  more  politically  exr>edlent  to  act  re- 
sponsibly than  to  create  costly  new  programs. 

The  problems  are  to\igh  but  they  are  foIv- 
able.  I  have  travelled  all  over  the  world  In  the 
past  two  and  a  half  years.  I  feel  stronger 
than  ever  that  while  the  democratic /capital- 
ist svstem  is  not  oerfect.  there  Is  none  better. 

This  nation  did  not  J\ist  happen.  It  was 
built  by  bright,  tough.  Innovative  people. 

I  am  ontlmlstlc  al>out  the  future  be'-ause 
this  room,   this  state  and  our  country  are 
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filled  with  bright,  tough,  innovative  people 
that  I  believe  will  take  the  actions  to  solve 
the  problems  that  face  us.  Thank  you. 


SPOILER'S  ROLE  IN  RHODESIA 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  2,  197S 

Mr.  McDonald.  Mr.  Speaker,  the 
Washington  Star  is  to  be  congratulated 
for  its  lead  editorial  on  Tuesday,  Jan- 
uary 31, 1978,  on  Rhodesia.  It  pointed  out 
how  wrong  our  policymakers  are  and 
how  they  are  actively  on  the  side  of  the 
terrorists  in  Africa,  while  professing  to 
be  for  "one-man,  one-vote."  In  actuality 
what  they  are  pushing  for  is  the  creation 
of  yet  another  African  dictatorship  with 
the  population  enjoying  no  freedom  or 
civil  rights.  Our  policymakers  will  not 
even  permit  Mr.  Ian  Smith  to  proceed 
with  his  plans  for  majority  rule  if  they 
can  help  it,  so  committed  are  they  to 
Africa.  It  would  certainly  be  interest- 
ing if  our  policymakers  submitted  our 
Rhodesian  policy  to  a  vote  of  the  Ameri- 
can people,  but  the  last  thing  in  the 
world,  they  care  about,  if  the  subject 
can  be  avoided,  is  how  the  American 
people  feel.  The  plain  facts  are,  as  the 
editorial  makes  clear,  that  neither  An- 
drew Young,  our  policymakers,  nor  the 
United  Kingdom  wants  Mr.  Ian  Smith 
to  succeed  in  his  plans  for  majority  rule 
in  Rhodesia,  all  for  different  reasons. 
The  editorial  follows: 

Spoiler's  role  in  Rhodesu 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing in  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long, 
we  suspect.  They  would  insist  that  Am- 
bassador Andrew  Young  be  summoned  from 
the  spoilers'  conclave  at  Malta  this  week, 
where  another  attempt  is  being  made  to 
revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  insist  that 
t^e  U.S.  at  long  last  wish  godspeed  to  those 
who  now  seem  on  the  verge  of  negotiating  an 
Internal  peace  In  Rhodesia. 

This,  we  say.  Is  what  would  probably  hap- 
pen If  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It 
is  not  widely  understood  that  after  years  of 
International  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  Is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent 
a  considerable  ma)orlty  of  Rhodesian 
blacks — have  negotiated  with  Mr.  Smith  a 
nfw  constitution  providing  for  assured  "ml- 
norltv"  representation  (I.e..  largely  white)  m 
parliament;  a  bill  of  rights;  an  Independent 
Judiciary;  and  other  Institutional  arrange- 
ments that  seem  fair  and  workable.  It  Is  not 
widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  is  on  the 
verge  of  consummation  if  It  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
officials,  who  seem  to  think  the  black  negoti- 
ators should  hold  out  for  tougher  terms. 

Finally.  It  Is  not  widely  understood  that 
the  U.  S.  Is  closly  Identified  with  the  unyield- 
ing terrorist-guerrilla  "front"  led  by  Joshua 
Nkomo  and  Robert  Mugabe,  which  is  armed 
by  the  communists  and  supported  by  the 
five  neighboring  "front-line"  African  states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
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without  your  divine  light  we  are  blind. 
Without  your  love  we  cannot  know  happi- 
ness. 


XEROX  PRESroENT  ADDRESSES 
ROCHESTER  CHAMBER  OF  COM- 
MERCE 


HON.  FRANK  HORTON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  HORTON.  Mr.  Speaker,  on  Janu- 
ary 9, 1978,  David  T.  Kearns,  president  of 
the  Xerox  Corp.,  addressed  the  Roches- 
ter Chamber  of  Commerce  on  the  need 
to  improve  the  economic  climate  in  New 
York  State,  the  Empire  State.  While  pre- 
senting  a  very  clear  picture  of  our  State's 
unemployment  statistics,  revenue  in  rela- 
tion to  expenditures,  and  the  relative 
position  of  the  snowbelt  to  the  sunbelt 
States,  Mr.  Keams  eloquently  demon- 
strates some  of  the  ways  in  which  New 
York  can  reverse  an  unhealthy  economic 
trend.  Numbering  among  his  many  soimd 
and  progressive  recommendations  is  a 
proposal  on  tax  reform,  a  key  to  a  re- 
vitalized and  fiscally  sound  recovery.  I 
strongly  recommend  Mr.  Kearns'  address 
before  the  Rochester  Chamber  of  Com- 
merce to  my  colleagues.  The  text  fol- 
lows: 
Let's  Make  New  York  The  Empire  State 

ACAIN 

The  thoughts  I  want  to  share  with  you 
this  evening  have  their  origins,  naturally 
enough,  In  my  experience  as  a  businessman. 
But  believe  me  when  I  say  that  I  am  not 
thinking  only  of  Industry's  needs.  My  con- 
cern Is  with  the  well-being  of  every  resident 
of  the  state.  New  York  can  be  a  good  place 
to  live  and  work  In  only  If  it  enjoys  a  healthy 
economy  and  Its  governmental  structure  at 
every  level,  has  sound  financial  underpin- 
nings. 

Unfortunately,  as  well  all  know,  the  state's 
economy  and  Its  public  finances  have  been 
In  growing  disarray  for  a  long  time.  Many 
of  you  are  painfully  familiar  with  the  litany 
of  depressing  statistics  that  spell  out  the 
state's  problems. 

Nevertheless.  I  think  It  Is  worth  our  while 
to  review  some  of  these  facts  In  order  to  put 
the  situation  in  proper  perspective. 

Let  me  share  with  you  some  significant  In- 
formation provided  by  Prltz  Orasbereter  of 
Rochester's  Center  for  aovernmental  Re- 
search. 

One  of  the  more  Important  Indicators  of 
the  state's  economic  health  Is  what  has 
been  happening  to  the  number  of  people 
In  manufacturing  Jobs.  In  1960  New  York 
had  1.9  million  people  employed  In  manu- 
facturing. By  1976  the  number  had  dropped 
to  1.4  million,  a  decline  approaching  25  per- 
cent This  Is  particularly  alarming  because, 
during  that  same  16-year  period,  nationwide 
manufacturing  employment  Increased  by  13 
percent. 

While  this  Industrial  Job  erosion  was  going 
on.  the  number  of  state  and  local  public 
employees  increased  by  50  percent.  Fewer 
than  840.000  government  workers  managed 
our  public  affairs  In  1960.  By  1976  It  took 
more  than  1.2  million. 

These  were  years  of  public  expansion 
throughout  the  country,  especially  In  urban 
areas.  But  New  York  State  has  consistently 
been  In  the  forefront  of  public  spenders.  A 
look  at  the  most  recently  available  figures, 
for  the  1976  fiscal  year,  offers  a  good  picture 
of  the  situation. 

In  most  categories,  only  Alaska  and  the 
District  of  Columbia  spend  more  per  In- 
dividual resident.  New  York  was  46  percent 
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ahead  of  the  national  average  for  outlays  per 
resident  by  the  state  and  local  governments. 

Not  surprisingly,  a  major  problem  area  has 
been  public  welfare,  where  New  York's  per 
capita  outlays  were  92  percent  above  the 
average.  In  outlays  for  health  services,  New 
York  led  the  country. 

If  taxes  don't  bring  In  all  the  money  you 
plan  to  spend,  you  have  to  borrow,  and  New 
York's  state  and  municipal  governments  are 
128  percent  above  the  national  average. 

The  Interest  on  that  debt  totaled  $142  per 
resident,  leading  the  national  average  by 
close  to  200  percent. 

Because  industry  is  such  a  major  source 
of  both  tax  revenue  and  Jobs,  the  decline  of 
industry  in  New  York  State,  combined  with 
heavy  increases  in  public  spending,  has 
created  a  near-Impossible  burden  for  the 
state's  taxpayers. 

The  varloxis  state  and  local  governments 
collected  more  than  811  hundred  per  New 
Yorker  in  taxes  during  1976.  That  Is  56  per- 
cent higher  than  the  national  average  of  $730 
per  individual. 

The  result  of  all  this  taxing  is  the  classic 
vicious  cycle.  Tax  increases  cause  Industry  to 
vote  with  their  feet  and  leave  the  state, 
driving  individual  tax  rates  up  and  thereby 
increasing  the  stampede  to  greener  tax 
pastures. 

This  vicious  cycle  must  be  broken,  and  it 
must  be  broken  now.  Fortunately,  our  public 
officials  have  become  Increasingly  aware  of 
the  magnitude  of  the  problem  and  have  al- 
ready begun  to  take  steps  toward  a  solution. 

It  has  been  especially  heartening  to  .see 
organized  labor  and  business  management 
putting  aside  their  traditional  roles  as  ad- 
versaries and  Joining  forces.  The  New  York 
State  AFL-CIO  threw  its  full  support  behind 
the  Associated  Industries  organization  in  Its 
efforts  to  sell  a  major  business  Incentives 
package  to  Albany.  This  combined  effort 
succeeded. 

Among  other  things,  the  resulting  law 
provides  a  temporary  increase  in  the  present 
Investment  tax  credit,  and  it  extends  the  Job 
incentive  program  of  state  and  local  tax 
benefits  for  new  or  expanded  industrial 
faculties. 

We  can  also  be  grateful  that  New  York's 
elected  leaders  of  both  parties  recognize  the 
need  to  cut  taxes.  As  you  know,  last  week 
Governor  Carey  proposed  a  program  that 
would  cut  1978  taxes  by  $750  million. 

Another  positive  note.  We  have  growing 
evidence  that  industry  will  invest  in  New 
York  State  If  it  is  given  the  right  kind  of 
incentive.  One  of  the  most  striking  exam.jles 
can  be  found  right  here  In  Rochester.  I'm  re- 
ferring to  the  plant  that  General  Motors  is 
building  in  the  Outer  Loop/Industrial  Park 
to  make  emission-control  devices. 

The  plant  means  450  new  Jobs.  GM's  move 
is  the  direct  result  of  local  teamwork.  Your 
own  chamber  executive,  Tom  Mooney  and 
Jack  Hostutler  of  IMC  worked  with  Mayor 
Ryan  and  other  city  officials  to  develop  an 
attractive  land-purcha.se  and  tax  incentive 
package. 

Things  are  happening  on  a  state-wide 
level,  as  well.  Earlier  I  talked  about  the  Infla- 
tion of  public-sector  employment  and  the 
serious  decline  in  Industrial  employment 
since  1960.  But  between  1975  and  1976.  pub- 
lic-sector emploj-ment  In  the  state  actually 
decrea-sed  5  percent.  And,  as  Important, 
manufacturing  employment  Increased.  Not 
by  much,  only  a  bare  1  percent.  But  after 
15  years  of  steady  decline,  even  1  percent  Is 
a  welcome  change  of  direction. 

Now  I  certainly  don't  mean  to  say  that 
New  York  has  its  problems  licked.  The  state 
has  a  long  way  to  go.  New  York  City  Is  still 
In  a  very  precarious  situation,  taxes  and 
state  debt  obligations  are  still  deadly,  and 
there  is  hardly  any  indication  of  a  stam- 
pede of  Industry  back  from  the  sun  belt. 
Even  the  tax  cuts  that  the  governor  and  the 
state  legislature  are  so  determined  to  de- 
liver are  surrounded  by  uncertainties.  It  Is 
all  well  and  good  to  cut  taxes,  but  unless 
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spending  is  also  cut,  tax  reductions  are  a 
formula  for  fiscal  catastrophe. 

If  spending  Isn't  kept  in  line  with  tax 
revenues,  the  most  likely  result  is  a  flurry 
of  wild  budget  cutting  at  the  last  minute 
to  avert  financial  collapse. 

The  final  prospect,  of  course,  is  bank- 
ruptcy. 

No  businessman  in  his  right  mind  would 
permit  himself  to  be  lured  by  tax  benefits 
into  a  state  where  such  fiscal  sandbagging 
was  a  strong  possibility. 

Permanent  and  significant  tax  reduction 
can  be  achieved  only  by  permanent  and  sig- 
nificant reductions  In  public  spending.  Let's 
examine  a  few  possibilities. 

There  are  Instances  where  state  regula- 
tions Impose  unnecessarily  harsh  spending 
requirements  on  municipalities,  on  public 
institutions  and  on  commerce  and  Industry. 
State  nursing-home  standards,  which  di- 
rectly affect  medicaid  outlays,  are  one  ex- 
ample of  outdoing  the  federal  government. 
Such  regulations  and  mandated  standards 
must  be  revised. 

Some  of  these  state-mandated  standards 
create  burdens  so  large  that  municipalities 
must  understandably  ask  the  state  for  the 
money  to  carry  them  out.  But.  at  the  same 
time,  perhaps  too  much  dependence  has  been 
put  on  state  aid.  If  you  feel  you  can  turn 
to  a  higher  authority  for  financing,  you  tend 
to  get  perhaps  a  bit  too  expansive  about 
what  you  want  to  do.  So  I  think  it  is  fair 
to  ask  local  government  to  be  more  self- 
reliant  and  more  realistic. 

Realistic  management  Is  also  very  impor- 
tant for  New  York's  public  school  districts. 
During  the  1975-76  school  year,  New  York 
led  the  nation  In  spending  on  Its  elementary 
and  high  schools — almost  $2,200  per  pupil. 
This  was  57  percent  greater  than  the  na- 
tional average. 

These  figures  must  raise  some  questions. 
Has  there  been  too  much  wasteful  experi- 
mentation with  curricula?  Are  learning  ma- 
terials being  purchased  only  to  be  discarded 
In  one  or  two  years?  Is  adequate  thought 
and  care  being  given  to  the  procurement 
of  school  equipment?  Is  every  headquarters 
staff  position  making  a  contribution  ade- 
quate  to  Justify  its  effect  on  the  payroll? 

Every  board  of  education  in  the  stat* 
should  be  seeking  answers  to  such  questions. 

The  level  of  social  service  benefits  In  Nevr 
York  State  requires  rethinking.  New  York 
has  always  prided  itself  on  its  generosity 
in  caring  for  those  who  cannot  care  for 
themselves.  This  is  admirable,  but  the  fact 
remains  that  benefit  levels  in  New  York 
State  are  far  higher  than  those  In  any  other 
state. 

A  package  of  welfare  reforms  has  been 
developef*.  by  your  chamber,  in  conjunction 
with  other  upstate  chambers.  It  Is  a  com- 
prehensive, well  thought-out  package  that 
certainly  merits  very  serious  consideration. 

However,  there  Is  a  bottom  line  of  social 
service  expense  that  cannot  be  trimmed 
simply  because  It  represents  a  very  large 
number  of  legitimate  welfare  clients. 

To  a  very  real  extent,  this  Is  an  Imported 
problem,  the  product  of  national  forces  be- 
yond local  control.  People  In  need  of  Jobs 
have  migrated  to  the  cities  of  New  York,  as 
well  as  other  northeastern  states,  from  all 
over  the  country.  As  they  came  Into  the 
cities,  affluent  residents  and  business  con- 
cerns moved  out.  and  there  weren't  nearly 
enough  Jobs  available  for  the  newcomers. 

The  supreme  court  ruled  several  years  ago 
that  municipalities  cannot  set  up  residence 
requirements  for  eliglbllty  for  social  services. 
And  so  the  cities  found  themselves  strapped 
to  provide  these  legally  mandated  services  to 
an  ever-Increasing  clientele  even  as  their 
sources  of  revenue  eroded. 

I  am  convinced  that  welfare  Is  a  national 
problem  and  should  be  treated  as  one.  The 
Coalition  of  Northeast  Governors  and  New 
York's  Congressional  representatives  are  try- 
ing to  make  this  happen. 

But  while  they  work  to  turn  the  federal 


February  2,  1978 

government  around  on  welfare,  local  govern- 
ment cannot  shirk  Its  responsibility  to  ad- 
minister welfare  equitably  and  efficiently. 

Improved  management  of  all  public  pro- 
grams and  services  is  a  necessity  in  every  area 
and  at  every  level  of  state  and  local  govern- 
ment. The  so-called  sunset  law  approach 
makes  a  great  deal  of  sense  because  it  means 
that  every  activity,  every  project  must  be 
scrutinized  when  budget  time  rolls  around. 
Ideally,  nothing  should  be  taken  for  granted, 
and  the  benefits  of  every  program  should  be 
measured  carefully — even  painfully — against 
Its  costs. 

Let  me  digress  for  a  moment.  It  is  all  very 
well  for  those  of  us  In  Industry  to  lecture 
government  officials  on  the  importance  of 
effective  management.  But  we  have  our  own 
problems  in  this  area.  It  is  particularly  evi- 
dent where  foreign  trade  is  concerned. 

It  is  no  secret  that  our  international  bal- 
ance of  payments  is  a  sorry  spectacle.  A  good 
part  of  this  is  a  function  of  the  International 
oil  situation,  and  lack  of  economic  expansion 
in  Japan  and  Europe.  But  the  competitive- 
ness of  business  in  Japan  and  Western 
Europe  is  a  major  factor.  That's  why  the 
Carter  Administration  has  been  conducting 
unusually  tough  negotiations  with  the  Japa- 
nese Government  to  reduce  exports  to  the 
United  States  and  lower  barriers  to  our  im- 
ports. 

Such  government  Initiatives  won't  do  the 
trick  alone.  I  am  afraid  U.S.  industry  is  losing 
Its  technology  and  business  management 
leadership.  We  can  meet  foreign  competition 
only  if  we  pull  up  our  socks  and  do  a  better 
Job  of  product  development  and  of  operating 
efficiently.  Ever  increasing  cost  effectiveness 
Is  an  equally  urgent  requirement  for  success 
against  foreign  competition.  Just  as  it  is  an 
urgent  requirement  for  New  York  State's 
public  sector. 

It  is  very  Important  for  public  administra- 
tors and  legislators  to  adopt  a  "show-me- 
why"  attitude  toward  every  new  proposal 
that  would  add  to  expenditures.  Bv  the  same 
token,  this  attitude  should  be  applied  to  ex- 
cessive regulation  of  business  and  Industry. 
Unrealistic  environmental  and  safety  stand- 
ards have  added  unreasonably  to  the  cost  of 
doing  business. 

There  should  also  be  a  ma  lor  effort  to  over- 
haul the  tax  structure  so  that  it  will  be  not 
only  less  burdensome  but  more  equitable. 
Property  taxes  offer  one  of  the  greatest  op- 
portunities for  improvement.  The  New  York 
Times,  in  an  editorial  on  December  1,  noted 
that  New  York  City's  assessors  have  been  far 
from  consistent  in  setting  values,  a  problem 
that  is  hardly  confined  to  New  York.  Recent 
state  court  decisions  have  required  equality 
of  treatment  for  all  taxpayers. 

This  Is  a  complex  problem  because  fair 
market  value  is  always  changing.  For  Indus- 
try it  has  been  especially  onerous  because 
commercial  and  Industrial  properties  are  In- 
variably assessed  higher  than  residential 
properties.  In  relation  to  fair  market  value. 
It  is  both  the  legal  and  the  moral  responsi- 
bility of  every  community  to  address  this 
problem.  The  appropriate  solution  would 
seem  to  be  a  periodic  reappraisal  of  all  tax- 
able properties  in  each  Jurisdiction  and  the 
use  of  full  market  value  to  determine  as- 
sessed valuation. 

Associated  Industries  and  the  Empire  State 
Chamber  of  Commerce  have  developed  a 
number  of  additional  tax -reform  proposals 
that  appear  very  sensible.  One  is  the  perma- 
nent elimination  of  the  present  so-called 
temporary  20  percent  surcharge  on  the  cor- 
porate franchise  tax.  Another  woujd  end 
discriminatory  treatment  of  smaller  New 
York  companies  in  Interstate  commerce.  At 
present,  the  franchise  tax  Is  allocated  in  such 
a  way  that  credits  are  granted  for  places  of 
Business  located  out  of  state.  But  no  such 
credit  is  granted  to  a  company  without  such 
out-of-state  facilities,  even  if  a  large  propor- 
tion of  Its  business  is  done  beyond  New  York's 
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borders.  The  net  effect,  or  course,  is  to  en- 
courage out-of-state  expansion.  The  Asso- 
ciated Industries/Empire  State  Chamber 
formula  would  provide  franchise  tax  cred- 
its for  out-of-state  sales. 

By  the  same  token,  I  think  serious  thought 
should  be  given  to  eliminating  the  unin- 
corporated business  tax.  This  is  a  classic  case 
of  double  taxation  of  the  small  businessman, 
since  he  must  also  pay  personal  Income  taxes 
on  the  same  Income. 

Finally,  New  York's  business  groups  agree 
on  the  need  for  a  lowering  of  the  upper 
brackets  of  New  York  State's  personal  In- 
come tax.  This  would  certainly  make  the 
state  a  more  attractive  place  to  live  and  work 
in. 

Now  it's  all  very  well  and  good  for  Industry 
to  tell  government  what  to  do.  But  we  have 
to  be  willing  to  help.  And  we  are,  through 
the  mechanism  of  advisory  boards.  It  is  a 
way  business  experts  can  provide  the  public 
sector  with  consultative  services,  and  I 
would  like  to  see  more  done  along  these 
lines. 

We  at  Xerox  have  some  experience  with 
this  kind  of  arrangement.  A  short  time  ago 
we  loaned  Tom  Winter,  now  our  corporate 
controller,  to  the  state  of  Connecticut  for  a 
five-month  stint  as  chairman  of  a  special 
business  task  force  to  study  the  state's  finan- 
cial systems  and  administrative  services. 

More  than  two-thirds  of  the  group's  ad- 
ministrative recommendations  have  been 
adopted,  and  a  major  proposal  for  reorgani- 
zation of  some  executive  functions  was  en- 
acted into  law  by  the  legislature. 

Last  year  a  bi-partisan  proposal  to  estab- 
lish a  permanent  state  management  advisory 
board  was  passed  by  the  New  York  State  Leg- 
islature only  to  be  vetoed  by  the  governor. 
I  would  like  to  urge  Governor  Carey  to  re- 
consider his  position  and  support  the  es- 
tablishment of  such  a  board. 

Business  advisory  boards  work  at  the  local 
level,  too.  About  two  years  ago,  Niasara  Falls. 
New  York,  was  In  a  real  fix.  Its  1975  deficit 
was  $1.5  million,  and  It  was  on  the  verge  of 
defaulting  on  its  bonds.  Local  c.-mpanles  of- 
fered to  help,  and  the  city  council  established 
a  city  management  advisory  board.  Partici- 
pating companies  provided  a  core  group  of 
top  executives  and  made  other  executives 
available  as  functional  consultants. 

Working  closely  with  the  city  manager 
and  his  department  heads,  the  board  did  a 
thorough  study  of  municipal  operations  and 
came  up  with  a  number  of  proposals  that 
were  adopted.  The  city  ended  1976  In  the 
black. 

The  Niagara  Falls  model  can  be  used  by 
city  and  county  governments  throughout  the 
state,  with  the  backing  of  local  business  en- 
terprise. I  would  supgest  going  even  further 
and  establishing  similar  advisory  groups  In 
local  school  districts.  There  'b  no  doubt  in 
my  mind  that  the  net  result  would  be  a  great 
lmpro\'ement  in  government  operations. 

In  the  final  analysis,  though,  advisory  bod- 
ies can  only  advise.  Public  administrators 
and  legislators  are  still  the  people  who  have 
to  make  the  hard  decisions,  and  this  is  a 
time  when  they  must  even  be  willing  to  risk 
unpopular  decisions. 

I  think  there  is  evidence  that  the  public 
wants  responsible  government.  For  the  past 
several  years  a  number  of  school  districts 
have  seen  their  budget  proposals  voted  down, 
and  pledges  of  fiscal  responsibility  have 
helped  a  number  of  candidates  to  win  office. 

The  me.'sage.  I  su.'inect.  is  that  It  may  fi- 
nally be  more  politically  exr>edlent  to  act  re- 
sponsibly than  to  create  costly  new  programs. 

The  problems  are  to\igh  but  they  are  foIv- 
able.  I  have  travelled  all  over  the  world  In  the 
past  two  and  a  half  years.  I  feel  stronger 
than  ever  that  while  the  democratic /capital- 
ist svstem  is  not  oerfect.  there  Is  none  better. 

This  nation  did  not  J\ist  happen.  It  was 
built  by  bright,  tough.  Innovative  people. 

I  am  ontlmlstlc  al>out  the  future  be'-ause 
this  room,   this  state  and  our  country  are 
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filled  with  bright,  tough,  innovative  people 
that  I  believe  will  take  the  actions  to  solve 
the  problems  that  face  us.  Thank  you. 


SPOILER'S  ROLE  IN  RHODESIA 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  2,  197S 

Mr.  McDonald.  Mr.  Speaker,  the 
Washington  Star  is  to  be  congratulated 
for  its  lead  editorial  on  Tuesday,  Jan- 
uary 31, 1978,  on  Rhodesia.  It  pointed  out 
how  wrong  our  policymakers  are  and 
how  they  are  actively  on  the  side  of  the 
terrorists  in  Africa,  while  professing  to 
be  for  "one-man,  one-vote."  In  actuality 
what  they  are  pushing  for  is  the  creation 
of  yet  another  African  dictatorship  with 
the  population  enjoying  no  freedom  or 
civil  rights.  Our  policymakers  will  not 
even  permit  Mr.  Ian  Smith  to  proceed 
with  his  plans  for  majority  rule  if  they 
can  help  it,  so  committed  are  they  to 
Africa.  It  would  certainly  be  interest- 
ing if  our  policymakers  submitted  our 
Rhodesian  policy  to  a  vote  of  the  Ameri- 
can people,  but  the  last  thing  in  the 
world,  they  care  about,  if  the  subject 
can  be  avoided,  is  how  the  American 
people  feel.  The  plain  facts  are,  as  the 
editorial  makes  clear,  that  neither  An- 
drew Young,  our  policymakers,  nor  the 
United  Kingdom  wants  Mr.  Ian  Smith 
to  succeed  in  his  plans  for  majority  rule 
in  Rhodesia,  all  for  different  reasons. 
The  editorial  follows: 

Spoiler's  role  in  Rhodesu 

If  the  American  people  understood  the 
spoiler's  role  which  their  government  is  play- 
ing in  the  current  Rhodesian  negotiations, 
how  long  would  they  tolerate  it?  Not  long, 
we  suspect.  They  would  insist  that  Am- 
bassador Andrew  Young  be  summoned  from 
the  spoilers'  conclave  at  Malta  this  week, 
where  another  attempt  is  being  made  to 
revive  the  faltering  Anglo-American  peace 
plan.  And  they  would  probably  insist  that 
t^e  U.S.  at  long  last  wish  godspeed  to  those 
who  now  seem  on  the  verge  of  negotiating  an 
Internal  peace  In  Rhodesia. 

This,  we  say.  Is  what  would  probably  hap- 
pen If  the  complexities  of  the  issue  were 
understood.  Unfortunately,  they  are  not.  It 
is  not  widely  understood  that  after  years  of 
International  clamor.  Prime  Minister  Ian 
Smith  has  conceded  the  principles  of  uni- 
versal suffrage  and  majority  rule.  It  Is  not 
widely  understood  that,  in  response  to  this, 
three  moderate  black  leaders — who  are 
thought  by  Informed  observers  to  represent 
a  considerable  ma)orlty  of  Rhodesian 
blacks — have  negotiated  with  Mr.  Smith  a 
nfw  constitution  providing  for  assured  "ml- 
norltv"  representation  (I.e..  largely  white)  m 
parliament;  a  bill  of  rights;  an  Independent 
Judiciary;  and  other  Institutional  arrange- 
ments that  seem  fair  and  workable.  It  Is  not 
widely  understood  that  this  "Internal" 
breakthrough,  proceeding  from  Mr.  Smith's 
concession  of  universal  suffrage,  is  on  the 
verge  of  consummation  if  It  Is  not  derailed 
by  the  foot-dragging  of  U.S.,  British  and  UN 
officials,  who  seem  to  think  the  black  negoti- 
ators should  hold  out  for  tougher  terms. 

Finally.  It  Is  not  widely  understood  that 
the  U.  S.  Is  closly  Identified  with  the  unyield- 
ing terrorist-guerrilla  "front"  led  by  Joshua 
Nkomo  and  Robert  Mugabe,  which  is  armed 
by  the  communists  and  supported  by  the 
five  neighboring  "front-line"  African  states. 

The  peace  terms  of  these  "external"  forces 
are  extreme.  Although  Mr.  Nkomo  has  made 
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occulonal  noises  of  moderation,  Mr.  Mug- 
abe recently  threatened  to  "bash"  all  the 
"reactionary"  participants  In  the  internal 
negotiations:  a  threat  that  may  happily 
prove  idle  it  peace  comes  to  Rhodesia  and 
his  guerrilla  troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Oreat  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  Its  Independ- 
ence unilaterally  In  1965)  and  their  "Pat- 
riotic Front,"  whose  "patriotic"  activities 
consist  largely  of  the  ruthless  murder  of 
women,  children  and  the  elderly,  mostly 
black.  They  Insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  intruders  and  dis- 
turbers of  the  peace,  be  handed  immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rbodesian 
moderates;  and  they  indicate  no  willingness 
to  compromise. 

What  is  perverse  about  the  U.S.  position 
Is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozily  we  seem  to  collaborate  with  the  U.S.- 
British-UN cabal  to  undermine  it.  The  Econ- 
omist's Salisbury  correspondent  reported,  on 
January  21:  "Thwe  are  signs  that  the  (Pa- 
triotic Front)  Is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  change- 
over to  majority  rule.  From  Salisbury,  it  ap- 
pears as  if  the  British  foreign  secretary.  Dr. 
Owen,  and  the  British  commissioner-desig- 
nate. Lord  Carver,  are  actively  discouraging 
an  internal  settlement." 

In  harsher  language,  the  U.S.  risks  play- 
ing accomplice  to  further  bloodshed  by  pur- 
suing a  Rhodesian  settlement  agreeable  to 
radical  outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  Imagine  the  calcu- 
lated risk  of  U.S.  policy.  Why,  then,  do  we 
take  so  sour  a  view  of  the  heartening  chances 
of  internal  peacemsiklng? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not,  is  to  sacrifice  the  moderate 
majority  in  Rhodesia,  black  and  white,  to 
considerations  of  African  real-politik. 

This  is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to 
a  peace  settlement  and  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  pro- 
gram "60  Minutes"  Sunday  evening.  Rhodesia 
is  one  of  the  few  functioning  blraclal  so- 
cieties in  Africa.  It  is  not  a  police  state.  Its 
segregationist  policies  are  disappearing.  The 
army  and  police  are  predominantly  black, 
and.  so  organized,  can  hardly  be  accounted 
dependable  instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  Influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacteristically  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  independence. 
Against  all  odds  and  predictions,  Rhodesia 
has  become  a  country  In  being.  It  needs  only 
the  support  of  the  outside  world  to  make 
reasonable  democrtaic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 
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ing  a  show  for  years  which  has  become  a 
magnet  for  mainland  visitors  and  gala 
gatherings  of  Islanders.  Every  2  years, 
in  Waimea,  on  the  big  island  of  Hawaii, 
Ms.  Perry-Plske  produces  "Old  Hawaii 
on  Horseback,"  an  extravaganza  which 
includes  everything  from  island  prin- 
cesses to  Hawaiian  cowboys,  from  sea 
captains  to  missionaries,  portrayed  in  a 
sweep  of  local  history.  Chronologically, 
the  show  begins  with  the  arrival  of  Capt. 
George  Vancouver  who  brought  the  first 
cattle  to  the  islands,  and  Capt.  Richard 
ClevelEoid  who  brought  the  first  horses 
to  Hawaii. 

Anna  Perry-Flske  Ls  a  woman  of  truly 
remarkable  talents.  This  extraordinarily 
disciplined  woman  not  only  originated 
this  show,  she  also  wrote,  directed,  and 
produced  it.  In  addition,  she  researched 
and  designed  every  costume,  matched  the 
horses,  drilled  the  riders,  and  made  all 
the  hats.  When  she  is  not  involved  with 
the  plans  for  "Old  Hawaii  on  Horseback," 
Ms.  Perry-Flske  can  be  found  tending 
the  Anna  Ranch  (the  site  of  the  show) 
which  was  started  by  her  New  England 
grandfather,  Thomas  Lindsey. 

There  will  be  only  one  performance  of 
"Old  Hawaii  on  Horseback":  May  21  at 
1  p.m.  All  moneys  collected  for  admission 
go  to  the  Hawaii  Heart  Association  or  to- 
ward the  purchase  of  cardiac  equip- 
ment in  big  island  hospitals.  Addition- 
ally, there  are  "heart  barrels"  set  up  on 
the  show  grounds  to  receive  contribu- 
tions. All  time,  labor,  materials,  and 
equipment  are  donated,  and  numerous 
civic  agencies,  business  firms,  and  indi- 
viduals contribute  invaluable  services. 

This  amazing  showpiece  of  Hawaiian 
history,  set  amidst  gentle  rising  hills 
chartreuse-green  pastures,  lava-rock 
fences,  eucalyptus  trees,  tl  hedges,  and 
tree  ferns,  is  more  than  spectacular, 
more  than  fantastic.  It  is  history  come 
alive — a  brilliant  array  of  characters 
from  the  past.  Anna  Perry-Piske  deserves 
our  praise  and  admiration  for  she  creates 
an  event  which  is  enjoyed  by  thousands 
of  spectators,  and  appreciated  by  count- 
less heart  patients  unable  to  attend. 
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A  TRIBUTE  TO  ANNA  PERRY-PISKE 

HON.  DANIEL  K.  AKAKA 

OF   HAWAII 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 
Mr.  AKAKA.  Mr.  Speaker,  Hawaiian- 
bom  Anna  Perry-Plske  has  been  design- 


ABRAHAM  LINCOLN 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  February  2,  1978 

Mr.  STEERS.  Mr.  Speaker,  Abraham 
Lincoln,  the  leth  President  and  first 
Republican  leader  of  our  Nation  is  un- 
disputably  one  of  the  greatest  men  in 
the  history  of  our  country.  He  holds  a 
imique  place  in  the  hearts  of  our  peo- 
ple, for  as  George  Washington  is  rightly 
celebrated  for  bringing  this  country  into 
being,  so  Lincoln  deserves  a  like  recogni- 
tion for  saving  it. 

He  led  our  Nation  through  the  dif- 
ficult ordeal  of  the  Civil  War,  and  under 
his  leadership  we  came  out  stronger  than 
before.  His  leadership  throughout  the 
war  resolved,  directly  and  indirectly, 
fundamental  issues  as  to  the  nature  of 
the  federal  system.  His  efforts  in  be- 
half of  freedom  and  equality  for  all 
mankind  ended  the  problem  of  slavery 


In  our  democratic  Republic.  It  took  a 
great  man  to  lead  this  coimtry  through 
war  and  then  reunite  it  in  peace  and 
Abraham  Lincoln  was  such  a  man. 

In  designating  his  birthday  as  a  na- 
tional holiday,  we  would  give  ofiBclal 
sanction  to  a  widespread  observance  al- 
ready celebrated  in  over  30  States.  In 
that  way  we  would  pay  long-due  tribute 
to  the  sure  Instincts  of  our  people. 

Said  Woodrow  Wilson: 

Lincoln  was  a  very  normal  man  with  very 
normal  gifts,  but  all  upon  a  great  scale,  all 
knit  together  in  loose  and  natural  form,  like 
the  great  frame  In  which  he  moved  and 
dwelt. 

More  than  a  gesture,  such  an  act  would 
encourage  the  study  of  his  life,  the 
thoughtful  scutiny  of  his  character,  in 
the  context  of  our  history,  past  and  pres- 
ent. While  underlining  Stanton's  classic 
tribute — "Now  he  belongs  to  the  ages" — 
it  would  emphasize  that  Lincoln  also  be- 
longs in  a  special  way  to  America  and 
to  the  people  whom  he  loved  and  for 
whose  freedom  and  unity  he  gave  his  life. 

I  would  hope  that  my  colleagues  would 
join  me  in  paying  tribute  to  one  of  the 
greatest  of  Americans  by  supporting  this 
effort  to  designate  February  12,  Abra- 
ham Lincoln's  birthday,  as  a  national 
holiday. 


SOUTH  AFRICA  AND  THE  IMF 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  HARKIN.  Mr.  Speaker,  on  Christ- 
mas Eve,  the  Washington  Post  reported 
that  the  U.S.  Government  Is  continuing 
to  provide  financial  support  for  the  ra- 
cial policies  of  South  Africa  through  the 
International  Monetary  Fund.  The  arti- 
cle clearly  points  out  the  Irreconcilable 
fact  that  although  the  U.S.  ofBclally  de- 
nounces the  South  Africa  Government's 
racial  policies.  $107  million  of  the  IMF's 
total  $463  million  loan  to  South  Africa 
came  from  the  U.S.  contribution  to  the 
IMP. 

For  over  the  last  2  years.  Congress 
has  struggled  to  make  human  rights  a 
cornerstone  of  our  foreign  policy.  Yet  If 
the  United  States  is  to  achieve  any  credi- 
bility in  this  area,  it  must  attain  at  least 
some  degree  of  consistency  in  its  human 
rights  policy.  Either  human  rights  is  a 
valid  consideration  for  all  U.S.  interna- 
tional funding,  or  it  is  valid  for  none. 
Last  fall,  in  the  face  of  dire  predictions 
made  by  the  World  Bank,  strong  human 
rights  language  was  Incorporated  into 
the  authorization  bill  for  the  interna- 
tional financial  Institutions.  None  of 
these  multilateral  lending  organizations 
have  collapsed  or  ceased  functioning. 

Some  will  argue  that  the  IMF  is 
"unique"  in  its  functions.  That  its  loans 
are  to  relieve  balance-of -payment  prob- 
lems and  not  to  aid  in  development.  But  is 
uniqueness  sufficient  enough  to  outweigh 
humsun  rights  considerations?  And  Is  not 
money  fungible,  and  once  lent  difficult 
to  trace  to  a  specific  expenditure?  Yet 
if  a  country  receives  $463  million  from 
the  IMF  it  has  the  ability  to  spend  $463 
million  on  something— and  that  some- 
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thing  could  be  on  its  military  as  in  South 
Africa. 

As  the  debate  and  vote  on  the  IMF 
supplementary  financing  facility  nears, 
I  urge  all  my  colleagues  to  read  the 
following  Washington  Post  article.  While 
some  of  us  may  not  understand  all  the 
intricacies  of  the  international  financial 
systems,  all  of  us  should  at  least  know 
and  consider  the  ramifications  of  the 
decisions  made  there: 
Unfted  States  Helped  Vorsteb  Oct  Loans 
Pbom  IMP 
(By  John  M.  Ooshko) 

Despite  its  official  criticism  of  South 
Africa's  racial  poUcies,  the  United  States  has 
helped  Prime  Minister  John  Vorster  obtain 
>463  million  from  the  International  Mone- 
tary Fund  to  combat  his  coxmtry's  economic 
problems. 

Rooted  In  that  action  is  a  case  study  of 
the  contradictory  choices  confronting  U.S. 
officials  who  must  work  out  a  design  for  fur- 
thering U.S.  Interests  and  policy  objectives 
on  a  global  basis. 

Specifically,  U.S.  support  of  South  Africa 
in  the  IMF  raises  questions  about  whether 
there  is  a  built-in  clash  between  the  political 
and  economic  goals  of  Washington's  foreign 
policy. 

On  one  side,  there  is  the  concern  of  the 
United  States,  which  played  the  leading  role 
in  creating  international  lending  agencies 
like  the  IMF,  that  the  integrity  and  impar- 
tiality of  these  Institutions  be  protected  so 
they  can  perform  the  Jobs  for  which  they 
were  designed. 

In  the  case  of  the  IMF,  that  Job  Is  to  help 
130  member  countries  overcome  threats  to 
their  economies  caused  by  adverse  trade  bal- 
ances—Imports outstripping  exports — that 
seriously  deplete  gold  and  currency  reserves. 

The  success  of  the  IMF's  bail-out  opera- 
tions, U.S.  officials  note,  is  important  to  every 
country  engaged  in  international  trade.  If  a 
country,  particularly  a  large  country  like 
South  Africa,  runs  Into  balance-of -payments 
problems  that  make  it  unable  to  sell  prod- 
ucts and  pay  its  foreign  debts,  the  resulting 
chain  reactions  could  disrupt  International 
trade  and  monetary  sjrstems. 

For  that  reason,  officials  say,  the  United 
States  must  treat  loans  made  by  the  IMP 
differently  than  U.S.  aid  granted  on  a  direct, 
govemment-to-government  basis. 

Washington,  they  argue,  must  set  an  ex- 
ample for  other  members  by  ensuring  that 
U.S.  votes  In  the  IMP  are  strictly  in  accord- 
ance with  the  agency's  rules  and  economic 
objectives  rather  than  allowing  them  to  be 
Influenced  by  political  considerations. 

However,  that  argument  increasingly  has 
been  challenged  by  human-rights  actlvltists. 
leaders  of  the  American  black  community 
and  other  opponents  of  South  Africa's  white 
supremacy  policies.  They  charge  that  inter- 
national agencies  like  the  IMF  have  become 
convenient,  backdoor  devices  for  quietly 
channeling  aid  to  countries  like  South 
Africa,  whose  domestic  policies  are  bitterly 
opposed  by  many  Americans. 

By  helping  South  Africa  bolster  its  slump- 
ing economy,  these  critics  charge,  the  United 
States  has  thrown  away  one  of  its  most 
effective  potential  weapons  for  putting  pres- 
sure on  the  Vorster  government.  As  long  as 
the  United  States  helps  keep  money  coming 
through  agencies  like  the  IMF,  they  contend, 
Vorster  will  be  Jxistlfled  in  dismissing  Wash- 
ington's remonstrances  as  "totally  Irrele- 
vant." 

This  dissenting  viewpoint  has  been  heard 
with  growing  frequency  In  the  months  since 
concern  with  human  rights  became  a  major 
element  of  U.S.  foreign  policy.  For  Instance, 
it  was  the  basis  of  a  recent,  unsuccessful  at- 
tempt in  Congress  to  restrict  U.S.  contribu- 
tions to  some  international  lending  agencies 
by  specifying  they  could  not  be  used  to  assist 
seven  countries  charged  with  human  rights 
violations. 
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South  Africa  wasn't  among  them.  But, 
the  size  and  Importance  of  the  aid  It  received 
from  the  IMF  make  it  perhaps  the  best  illus- 
tration of  the  problem. 

The  IMF's  balance-of-payments  assistance 
to  South  Africa  the  last  two  years  was  greater 
than  the  combined  IMF  assistance  to  all 
other  African  countries  the  same  period.  In 
those  two  years,  only  two  other  nations, 
Britain  and  Mexico,  were  bigger  beneficiaries 
of  IMF  aid. 

Of  the  total  received  by  South  Africa,  an 
estimated  $107  million  came  from  the  U.S. 
government's  contribution  to  IMP  funds. 
Even  more  important,  the  United  States,  as 
the  IMF's  largest  contributor  and  most  in- 
fluential member,  probably  could  have 
blocked  the  South  Africa  loans  by  objecting. 

Instead,  U.S.  representatives  on  the  IMF's 
executive  board  supported  the  South  African 
requests  during  closed-door  deliberations. 

That  is  revealed  by  minutes  of  executive 
board  meetings,  obtained  by  writers  James 
Morrell  and  David  Gisselq.  -t  working  on 
a  South  Africa  study  for  the  Center  for  In- 
ternational Policy,  a  private,  Washington- 
based  political  research  group. 

The  documents  show  the  process  began  in 
January,  1976,  when  South  Africa  applied  to 
the  IMF  for  help  in  fighting  problems  it  said 
had  been  caused  by  rising  imports,  a  slump 
in  exports  and  resulting  drain  on  reserves. 

During  subsequent  internal  IMF  discus- 
sions, according  to  the  documents,  Thomas 
Leddy.  one  of  the  U.S.  delegates  to  the  execu- 
tive board,  strongly  endorsed  the  South 
African  requests. 

With  this  U.S.  encouragement,  the  IMF 
gave  South  Africa  loans  totalling  $366  mil- 
lion m  1976.  That  was  during  the  Ford  ad- 
ministration when  U.S.  policy,  under  Secre- 
tary of  State  Henry  A.  Kissinger,  tended  to 
emphasize  the  carrot  rattier  than  the  stick 
in.  dealing  with  South  Africa. 

The  documents  do  not  cover  IMF  delibera- 
tions on  South  Africa  in  1977.  However,  dip- 
lomatic sources  say,  U.S.  delegates  to  the  IMF 
have  continued  to  support  additional  South 
African  loan  requests  through  the  first  year 
of  the  Carter  administration. 

As  a  result,  by  October,  total  IMF  aid  to 
South  Africa  had  mounted  to  $463  million. 
These  loans  were  made  at  the  same  time  the 
Carter  administration,  in  line  with  Its  much- 
advertised  championing  of  human  rights, 
was  taking  an  outspokenly  critical  task 
toward  the  Vorster  government. 

When  asked  about  the  apparent  contra- 
dictions, administration  officials  reply  that 
Washington  has  no  single  yardstick  by  which 
economic  decisions  on  South  Africa  are 
made. 

Since  1964,  for  example,  U.S.  policy  has  pro- 
hibited the  Export-Import  Bank,  a  govern- 
ment-controlled and  funded  agency  that  pro- 
vides financing  for  U.S.  sales  overseas,  from 
making  direct  loans  to  South  African  pur- 
chasers of  U.S.  products. 

However,  the  bank  is  permitted  to  guaran- 
tee financing  of  loans  obtained  from  private 
U.S.  banks  by  South  African  importers  of 
U.S.  goods.  Another  federal  tigency,  the  Com- 
modity Credit  Corp.,  administered  by  the 
Agriculture  Department,  is  allowed  to  lend 
money  to  South  Africa  for  purchase  of  U.S. 
farm  products. 

The  State  Department  follows  what  it  calls 
"a  neutral  policy"  of  neither  opposing  nor 
encouraging  U.S.  business  investment  in 
South  Africa.  Instead,  department  officials 
say.  they  try  to  en<iure  that  potential  Inves- 
tors are  aware  of  South  Africa's  internal  po- 
litical problems  and  to  urge  them  to  follow 
"enlightened  racial  employment  politics." 

"Neutrality"  is  also  the  word  used  by 
administration  officials  when  discussing  the 
U.S.  role  in  the  IMP.  U.S.  representatives 
there,  they  say,  are  Instructed  to  approach 
decisions  on  strictly  economic  grounds, 
taking  into  account  IMF  rules  about  whether 
the  country  in  question  has  a  balance-of- 
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payments  problem  caused  by  external  factors 
beyond  its  control. 

However,  those  who  oppose  that  policy 
point  out  that  the  United  States  frequently 
has  used  its  votes  and  influence  In  other 
International  lending  agencies  such  as  the 
World  Bank,  the  Asian  Development  Fund 
and  the  Inter-American  Development  Bank 
for  frankly  political  purposes. 

The  Carter  administration  has  been  espe- 
cially active  In  applying  human  rights  con- 
siderations to  Its  votes  in  many  of  these  In- 
stitutions. Recently,  for  example.  Washington 
blocked  an  lADB  loan  to  El  Salvador  for  a 
hydroelectric  project  because  of  human 
rights  factors.  Then,  when  U.S.  officials 
detected  Improvements  they  wanted  to  en- 
courage. Washington  reversed  itself  and 
offered  to  put  up  roughly  half  the  loan. 

In  the  view  of  human  rights  activists 
South  Africa  has  been  treated  more  favorably 
by  the  United  States  and  other  industrial 
powers  dominating  the  IMP.  They  point  to 
the  sizeable  U.S.  and  European  mvestments 
there,  the  high  percentage  of  South  Africans 
foreign  debt  held  by  American  and  Euro- 
pean banks  and  the  strategic  Importance  to 
the  West  of  South  Africa's  mineral  exports. 

In  the  study  they  are  preparing,  Olsselqulst 
and  Morrell  cite  these  charges  and  argue  that 
political  considerations  should  not — Indeed, 
cannot — be  divorced  from  any  assessment  of 
South  Africa's  economic  situation. 

They  contend  that  South  Africa's  economtc 
problems  primarily  are  due  not  to  an 
externally  caused  trade  Imbalance,  but  to 
overspending  rooted  in  the  high  cost  of 
repressing  the  83  per  cent  of  the  population 
that  Is  black  or  colored. 

To  buttress  this  argument,  they  cite  a 
confidential  IMF  study  in  April  that  lists 
South  Africa's  defense  budget  as  "a  major 
cause  of  the  rapid  Increase  in  total  current 
expenditure;  it's  share  of  total  expenditure 
has  risen  from  14  per  cent  in  1973-74  to 
20  per  cent  in  1976-77." 

"As  a  grisly  footnote  to  the  IMFs  aid  to 
South  Africa,"  Olsselqulst  and  Morrell  add, 
"the  April,  1977,  IMF  study  said  that  the 
increase  In  military  spending  In  1976-77 
came  to  $450  million — almost  exactly  the 
amount  of  IMF  assistance." 

The  executive  board  minutes  obtained  by 
the  two  writers  show  that  the  only  delegate 
to  raise  these  points  was  Antolne  W.  Yam- 
eogo  of  Upper  Volta,  representing  17  black 
African  countries. 

The  only  doubts  voiced  by  delegates  from 
industrial  nations  involved  questions  about 
whether  South  Africa  had  caused  Its  prob- 
lems by  keeping  sizeable  gold  stocks  off  the 
export  market  In  anticipation  of  higher 
world  prices. 

Even  that  objection  was  dismissed  by  U.S. 
delegate  Leddy.  The  documents  quote  him  as 
saying  that  "South  Africa's  exp)ort  shortfall 
was  probably  due  to  factors  largely  beyond 
Its  control."  Accordingly,  he  found  the 
assistance  request  reasonable  and  worthy  of 
support. 

In  summing  up,  Olsselqulst  and  Morrell 
state:  "Each  of  the  IMP  meetings  covered 
in  the  minutes  was  held  behind  closed  doors. 
Thus  while  South  Africa  was  earning  world 
condemnation  for  Its  racist  policies,  it  was 
receiving  a  more  tangible  measure  of  support 
from  the  IMP.  It  is  dl-hcult  to  imagine  any 
other  international  forum  In  which  support 
would  be  forthcoming." 


SMALL  TOWN  SAFE  DRINKING 
WATER  ASSISTANCE  ACT 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  February  2.  1978 

Mr.     ANDERSON    of     Illinois.     Mr. 
Speaker,  I  am  today  introducing  the 
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occulonal  noises  of  moderation,  Mr.  Mug- 
abe recently  threatened  to  "bash"  all  the 
"reactionary"  participants  In  the  internal 
negotiations:  a  threat  that  may  happily 
prove  idle  it  peace  comes  to  Rhodesia  and 
his  guerrilla  troops  begin  to  melt  away. 

Meanwhile,  the  Nkomo-Mugabe  faction  In- 
sists that  Rhodesia's  future  must  be  settled 
between  Oreat  Britain  (whose  crown  colony 
Rhodesia  was  before  declaring  Its  Independ- 
ence unilaterally  In  1965)  and  their  "Pat- 
riotic Front,"  whose  "patriotic"  activities 
consist  largely  of  the  ruthless  murder  of 
women,  children  and  the  elderly,  mostly 
black.  They  Insist  that  Ian  Smith  be  de- 
posed, and  that  they,  the  intruders  and  dis- 
turbers of  the  peace,  be  handed  immediate 
control  of  the  army  and  the  police.  In  short, 
they  demand  capitulation  by  the  Rbodesian 
moderates;  and  they  indicate  no  willingness 
to  compromise. 

What  is  perverse  about  the  U.S.  position 
Is  that  the  closer  Ian  Smith  and  the  black 
moderates  come  to  an  agreement,  the  more 
cozily  we  seem  to  collaborate  with  the  U.S.- 
British-UN cabal  to  undermine  it.  The  Econ- 
omist's Salisbury  correspondent  reported,  on 
January  21:  "Thwe  are  signs  that  the  (Pa- 
triotic Front)  Is  speeding  up  the  war  and 
deliberately  picking  on  black  civilian  targets 
in  an  effort  to  prevent  a  peaceful  change- 
over to  majority  rule.  From  Salisbury,  it  ap- 
pears as  if  the  British  foreign  secretary.  Dr. 
Owen,  and  the  British  commissioner-desig- 
nate. Lord  Carver,  are  actively  discouraging 
an  internal  settlement." 

In  harsher  language,  the  U.S.  risks  play- 
ing accomplice  to  further  bloodshed  by  pur- 
suing a  Rhodesian  settlement  agreeable  to 
radical  outsiders  and  guerrillas.  This  is  the 
actual,  but  we  cannot  Imagine  the  calcu- 
lated risk  of  U.S.  policy.  Why,  then,  do  we 
take  so  sour  a  view  of  the  heartening  chances 
of  internal  peacemsiklng? 

The  reasons  must  necessarily  be  a  matter 
of  speculation.  In  Washington,  we  suppose, 
it  may  be  thought  more  Important  to  ap- 
pease the  demands  of  Rhodesia's  "front-line" 
neighbors  than  to  bring  internal  peace  to 
the  country.  The  effect  of  that  policy,  in- 
tended or  not,  is  to  sacrifice  the  moderate 
majority  in  Rhodesia,  black  and  white,  to 
considerations  of  African  real-politik. 

This  is  discreditable  enough.  It  becomes 
unconscionable  if  one  considers  how  close 
Mr.  Smith  and  the  black  moderates  are  to 
a  peace  settlement  and  new  constitution.  As 
noted  by  Morley  Safer  on  the  CBS  pro- 
gram "60  Minutes"  Sunday  evening.  Rhodesia 
is  one  of  the  few  functioning  blraclal  so- 
cieties in  Africa.  It  is  not  a  police  state.  Its 
segregationist  policies  are  disappearing.  The 
army  and  police  are  predominantly  black, 
and.  so  organized,  can  hardly  be  accounted 
dependable  instruments  of  white  tyranny. 

In  bitter  truth,  the  Anglo-American  pol- 
icy on  Rhodesia  seems  to  be  Influenced  not 
only  by  dubious  strategic  calculations,  but 
also  by  an  uncharacteristically  petty-minded 
British  resentment  that  Rhodesia  has  made 
a  success  of  unauthorized  independence. 
Against  all  odds  and  predictions,  Rhodesia 
has  become  a  country  In  being.  It  needs  only 
the  support  of  the  outside  world  to  make 
reasonable  democrtaic  terms  with  the  black 
majority. 

That  the  U.S.  might  not  only  neglect  but 
actually  undercut  this  success  is  an  offense 
to  sense  and  conscience.  Let  us  call  a  halt 
to  this  foolish  policy — now. 
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ing  a  show  for  years  which  has  become  a 
magnet  for  mainland  visitors  and  gala 
gatherings  of  Islanders.  Every  2  years, 
in  Waimea,  on  the  big  island  of  Hawaii, 
Ms.  Perry-Plske  produces  "Old  Hawaii 
on  Horseback,"  an  extravaganza  which 
includes  everything  from  island  prin- 
cesses to  Hawaiian  cowboys,  from  sea 
captains  to  missionaries,  portrayed  in  a 
sweep  of  local  history.  Chronologically, 
the  show  begins  with  the  arrival  of  Capt. 
George  Vancouver  who  brought  the  first 
cattle  to  the  islands,  and  Capt.  Richard 
ClevelEoid  who  brought  the  first  horses 
to  Hawaii. 

Anna  Perry-Flske  Ls  a  woman  of  truly 
remarkable  talents.  This  extraordinarily 
disciplined  woman  not  only  originated 
this  show,  she  also  wrote,  directed,  and 
produced  it.  In  addition,  she  researched 
and  designed  every  costume,  matched  the 
horses,  drilled  the  riders,  and  made  all 
the  hats.  When  she  is  not  involved  with 
the  plans  for  "Old  Hawaii  on  Horseback," 
Ms.  Perry-Flske  can  be  found  tending 
the  Anna  Ranch  (the  site  of  the  show) 
which  was  started  by  her  New  England 
grandfather,  Thomas  Lindsey. 

There  will  be  only  one  performance  of 
"Old  Hawaii  on  Horseback":  May  21  at 
1  p.m.  All  moneys  collected  for  admission 
go  to  the  Hawaii  Heart  Association  or  to- 
ward the  purchase  of  cardiac  equip- 
ment in  big  island  hospitals.  Addition- 
ally, there  are  "heart  barrels"  set  up  on 
the  show  grounds  to  receive  contribu- 
tions. All  time,  labor,  materials,  and 
equipment  are  donated,  and  numerous 
civic  agencies,  business  firms,  and  indi- 
viduals contribute  invaluable  services. 

This  amazing  showpiece  of  Hawaiian 
history,  set  amidst  gentle  rising  hills 
chartreuse-green  pastures,  lava-rock 
fences,  eucalyptus  trees,  tl  hedges,  and 
tree  ferns,  is  more  than  spectacular, 
more  than  fantastic.  It  is  history  come 
alive — a  brilliant  array  of  characters 
from  the  past.  Anna  Perry-Piske  deserves 
our  praise  and  admiration  for  she  creates 
an  event  which  is  enjoyed  by  thousands 
of  spectators,  and  appreciated  by  count- 
less heart  patients  unable  to  attend. 
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A  TRIBUTE  TO  ANNA  PERRY-PISKE 

HON.  DANIEL  K.  AKAKA 

OF   HAWAII 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2,  1978 
Mr.  AKAKA.  Mr.  Speaker,  Hawaiian- 
bom  Anna  Perry-Plske  has  been  design- 


ABRAHAM  LINCOLN 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  February  2,  1978 

Mr.  STEERS.  Mr.  Speaker,  Abraham 
Lincoln,  the  leth  President  and  first 
Republican  leader  of  our  Nation  is  un- 
disputably  one  of  the  greatest  men  in 
the  history  of  our  country.  He  holds  a 
imique  place  in  the  hearts  of  our  peo- 
ple, for  as  George  Washington  is  rightly 
celebrated  for  bringing  this  country  into 
being,  so  Lincoln  deserves  a  like  recogni- 
tion for  saving  it. 

He  led  our  Nation  through  the  dif- 
ficult ordeal  of  the  Civil  War,  and  under 
his  leadership  we  came  out  stronger  than 
before.  His  leadership  throughout  the 
war  resolved,  directly  and  indirectly, 
fundamental  issues  as  to  the  nature  of 
the  federal  system.  His  efforts  in  be- 
half of  freedom  and  equality  for  all 
mankind  ended  the  problem  of  slavery 


In  our  democratic  Republic.  It  took  a 
great  man  to  lead  this  coimtry  through 
war  and  then  reunite  it  in  peace  and 
Abraham  Lincoln  was  such  a  man. 

In  designating  his  birthday  as  a  na- 
tional holiday,  we  would  give  ofiBclal 
sanction  to  a  widespread  observance  al- 
ready celebrated  in  over  30  States.  In 
that  way  we  would  pay  long-due  tribute 
to  the  sure  Instincts  of  our  people. 

Said  Woodrow  Wilson: 

Lincoln  was  a  very  normal  man  with  very 
normal  gifts,  but  all  upon  a  great  scale,  all 
knit  together  in  loose  and  natural  form,  like 
the  great  frame  In  which  he  moved  and 
dwelt. 

More  than  a  gesture,  such  an  act  would 
encourage  the  study  of  his  life,  the 
thoughtful  scutiny  of  his  character,  in 
the  context  of  our  history,  past  and  pres- 
ent. While  underlining  Stanton's  classic 
tribute — "Now  he  belongs  to  the  ages" — 
it  would  emphasize  that  Lincoln  also  be- 
longs in  a  special  way  to  America  and 
to  the  people  whom  he  loved  and  for 
whose  freedom  and  unity  he  gave  his  life. 

I  would  hope  that  my  colleagues  would 
join  me  in  paying  tribute  to  one  of  the 
greatest  of  Americans  by  supporting  this 
effort  to  designate  February  12,  Abra- 
ham Lincoln's  birthday,  as  a  national 
holiday. 


SOUTH  AFRICA  AND  THE  IMF 


HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  HARKIN.  Mr.  Speaker,  on  Christ- 
mas Eve,  the  Washington  Post  reported 
that  the  U.S.  Government  Is  continuing 
to  provide  financial  support  for  the  ra- 
cial policies  of  South  Africa  through  the 
International  Monetary  Fund.  The  arti- 
cle clearly  points  out  the  Irreconcilable 
fact  that  although  the  U.S.  ofBclally  de- 
nounces the  South  Africa  Government's 
racial  policies.  $107  million  of  the  IMF's 
total  $463  million  loan  to  South  Africa 
came  from  the  U.S.  contribution  to  the 
IMP. 

For  over  the  last  2  years.  Congress 
has  struggled  to  make  human  rights  a 
cornerstone  of  our  foreign  policy.  Yet  If 
the  United  States  is  to  achieve  any  credi- 
bility in  this  area,  it  must  attain  at  least 
some  degree  of  consistency  in  its  human 
rights  policy.  Either  human  rights  is  a 
valid  consideration  for  all  U.S.  interna- 
tional funding,  or  it  is  valid  for  none. 
Last  fall,  in  the  face  of  dire  predictions 
made  by  the  World  Bank,  strong  human 
rights  language  was  Incorporated  into 
the  authorization  bill  for  the  interna- 
tional financial  Institutions.  None  of 
these  multilateral  lending  organizations 
have  collapsed  or  ceased  functioning. 

Some  will  argue  that  the  IMF  is 
"unique"  in  its  functions.  That  its  loans 
are  to  relieve  balance-of -payment  prob- 
lems and  not  to  aid  in  development.  But  is 
uniqueness  sufficient  enough  to  outweigh 
humsun  rights  considerations?  And  Is  not 
money  fungible,  and  once  lent  difficult 
to  trace  to  a  specific  expenditure?  Yet 
if  a  country  receives  $463  million  from 
the  IMF  it  has  the  ability  to  spend  $463 
million  on  something— and  that  some- 
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thing  could  be  on  its  military  as  in  South 
Africa. 

As  the  debate  and  vote  on  the  IMF 
supplementary  financing  facility  nears, 
I  urge  all  my  colleagues  to  read  the 
following  Washington  Post  article.  While 
some  of  us  may  not  understand  all  the 
intricacies  of  the  international  financial 
systems,  all  of  us  should  at  least  know 
and  consider  the  ramifications  of  the 
decisions  made  there: 
Unfted  States  Helped  Vorsteb  Oct  Loans 
Pbom  IMP 
(By  John  M.  Ooshko) 

Despite  its  official  criticism  of  South 
Africa's  racial  poUcies,  the  United  States  has 
helped  Prime  Minister  John  Vorster  obtain 
>463  million  from  the  International  Mone- 
tary Fund  to  combat  his  coxmtry's  economic 
problems. 

Rooted  In  that  action  is  a  case  study  of 
the  contradictory  choices  confronting  U.S. 
officials  who  must  work  out  a  design  for  fur- 
thering U.S.  Interests  and  policy  objectives 
on  a  global  basis. 

Specifically,  U.S.  support  of  South  Africa 
in  the  IMF  raises  questions  about  whether 
there  is  a  built-in  clash  between  the  political 
and  economic  goals  of  Washington's  foreign 
policy. 

On  one  side,  there  is  the  concern  of  the 
United  States,  which  played  the  leading  role 
in  creating  international  lending  agencies 
like  the  IMF,  that  the  integrity  and  impar- 
tiality of  these  Institutions  be  protected  so 
they  can  perform  the  Jobs  for  which  they 
were  designed. 

In  the  case  of  the  IMF,  that  Job  Is  to  help 
130  member  countries  overcome  threats  to 
their  economies  caused  by  adverse  trade  bal- 
ances—Imports outstripping  exports — that 
seriously  deplete  gold  and  currency  reserves. 

The  success  of  the  IMF's  bail-out  opera- 
tions, U.S.  officials  note,  is  important  to  every 
country  engaged  in  international  trade.  If  a 
country,  particularly  a  large  country  like 
South  Africa,  runs  Into  balance-of -payments 
problems  that  make  it  unable  to  sell  prod- 
ucts and  pay  its  foreign  debts,  the  resulting 
chain  reactions  could  disrupt  International 
trade  and  monetary  sjrstems. 

For  that  reason,  officials  say,  the  United 
States  must  treat  loans  made  by  the  IMP 
differently  than  U.S.  aid  granted  on  a  direct, 
govemment-to-government  basis. 

Washington,  they  argue,  must  set  an  ex- 
ample for  other  members  by  ensuring  that 
U.S.  votes  In  the  IMP  are  strictly  in  accord- 
ance with  the  agency's  rules  and  economic 
objectives  rather  than  allowing  them  to  be 
Influenced  by  political  considerations. 

However,  that  argument  increasingly  has 
been  challenged  by  human-rights  actlvltists. 
leaders  of  the  American  black  community 
and  other  opponents  of  South  Africa's  white 
supremacy  policies.  They  charge  that  inter- 
national agencies  like  the  IMF  have  become 
convenient,  backdoor  devices  for  quietly 
channeling  aid  to  countries  like  South 
Africa,  whose  domestic  policies  are  bitterly 
opposed  by  many  Americans. 

By  helping  South  Africa  bolster  its  slump- 
ing economy,  these  critics  charge,  the  United 
States  has  thrown  away  one  of  its  most 
effective  potential  weapons  for  putting  pres- 
sure on  the  Vorster  government.  As  long  as 
the  United  States  helps  keep  money  coming 
through  agencies  like  the  IMF,  they  contend, 
Vorster  will  be  Jxistlfled  in  dismissing  Wash- 
ington's remonstrances  as  "totally  Irrele- 
vant." 

This  dissenting  viewpoint  has  been  heard 
with  growing  frequency  In  the  months  since 
concern  with  human  rights  became  a  major 
element  of  U.S.  foreign  policy.  For  Instance, 
it  was  the  basis  of  a  recent,  unsuccessful  at- 
tempt in  Congress  to  restrict  U.S.  contribu- 
tions to  some  international  lending  agencies 
by  specifying  they  could  not  be  used  to  assist 
seven  countries  charged  with  human  rights 
violations. 
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South  Africa  wasn't  among  them.  But, 
the  size  and  Importance  of  the  aid  It  received 
from  the  IMF  make  it  perhaps  the  best  illus- 
tration of  the  problem. 

The  IMF's  balance-of-payments  assistance 
to  South  Africa  the  last  two  years  was  greater 
than  the  combined  IMF  assistance  to  all 
other  African  countries  the  same  period.  In 
those  two  years,  only  two  other  nations, 
Britain  and  Mexico,  were  bigger  beneficiaries 
of  IMF  aid. 

Of  the  total  received  by  South  Africa,  an 
estimated  $107  million  came  from  the  U.S. 
government's  contribution  to  IMP  funds. 
Even  more  important,  the  United  States,  as 
the  IMF's  largest  contributor  and  most  in- 
fluential member,  probably  could  have 
blocked  the  South  Africa  loans  by  objecting. 

Instead,  U.S.  representatives  on  the  IMF's 
executive  board  supported  the  South  African 
requests  during  closed-door  deliberations. 

That  is  revealed  by  minutes  of  executive 
board  meetings,  obtained  by  writers  James 
Morrell  and  David  Gisselq.  -t  working  on 
a  South  Africa  study  for  the  Center  for  In- 
ternational Policy,  a  private,  Washington- 
based  political  research  group. 

The  documents  show  the  process  began  in 
January,  1976,  when  South  Africa  applied  to 
the  IMF  for  help  in  fighting  problems  it  said 
had  been  caused  by  rising  imports,  a  slump 
in  exports  and  resulting  drain  on  reserves. 

During  subsequent  internal  IMF  discus- 
sions, according  to  the  documents,  Thomas 
Leddy.  one  of  the  U.S.  delegates  to  the  execu- 
tive board,  strongly  endorsed  the  South 
African  requests. 

With  this  U.S.  encouragement,  the  IMF 
gave  South  Africa  loans  totalling  $366  mil- 
lion m  1976.  That  was  during  the  Ford  ad- 
ministration when  U.S.  policy,  under  Secre- 
tary of  State  Henry  A.  Kissinger,  tended  to 
emphasize  the  carrot  rattier  than  the  stick 
in.  dealing  with  South  Africa. 

The  documents  do  not  cover  IMF  delibera- 
tions on  South  Africa  in  1977.  However,  dip- 
lomatic sources  say,  U.S.  delegates  to  the  IMF 
have  continued  to  support  additional  South 
African  loan  requests  through  the  first  year 
of  the  Carter  administration. 

As  a  result,  by  October,  total  IMF  aid  to 
South  Africa  had  mounted  to  $463  million. 
These  loans  were  made  at  the  same  time  the 
Carter  administration,  in  line  with  Its  much- 
advertised  championing  of  human  rights, 
was  taking  an  outspokenly  critical  task 
toward  the  Vorster  government. 

When  asked  about  the  apparent  contra- 
dictions, administration  officials  reply  that 
Washington  has  no  single  yardstick  by  which 
economic  decisions  on  South  Africa  are 
made. 

Since  1964,  for  example,  U.S.  policy  has  pro- 
hibited the  Export-Import  Bank,  a  govern- 
ment-controlled and  funded  agency  that  pro- 
vides financing  for  U.S.  sales  overseas,  from 
making  direct  loans  to  South  African  pur- 
chasers of  U.S.  products. 

However,  the  bank  is  permitted  to  guaran- 
tee financing  of  loans  obtained  from  private 
U.S.  banks  by  South  African  importers  of 
U.S.  goods.  Another  federal  tigency,  the  Com- 
modity Credit  Corp.,  administered  by  the 
Agriculture  Department,  is  allowed  to  lend 
money  to  South  Africa  for  purchase  of  U.S. 
farm  products. 

The  State  Department  follows  what  it  calls 
"a  neutral  policy"  of  neither  opposing  nor 
encouraging  U.S.  business  investment  in 
South  Africa.  Instead,  department  officials 
say.  they  try  to  en<iure  that  potential  Inves- 
tors are  aware  of  South  Africa's  internal  po- 
litical problems  and  to  urge  them  to  follow 
"enlightened  racial  employment  politics." 

"Neutrality"  is  also  the  word  used  by 
administration  officials  when  discussing  the 
U.S.  role  in  the  IMP.  U.S.  representatives 
there,  they  say,  are  Instructed  to  approach 
decisions  on  strictly  economic  grounds, 
taking  into  account  IMF  rules  about  whether 
the  country  in  question  has  a  balance-of- 
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payments  problem  caused  by  external  factors 
beyond  its  control. 

However,  those  who  oppose  that  policy 
point  out  that  the  United  States  frequently 
has  used  its  votes  and  influence  In  other 
International  lending  agencies  such  as  the 
World  Bank,  the  Asian  Development  Fund 
and  the  Inter-American  Development  Bank 
for  frankly  political  purposes. 

The  Carter  administration  has  been  espe- 
cially active  In  applying  human  rights  con- 
siderations to  Its  votes  in  many  of  these  In- 
stitutions. Recently,  for  example.  Washington 
blocked  an  lADB  loan  to  El  Salvador  for  a 
hydroelectric  project  because  of  human 
rights  factors.  Then,  when  U.S.  officials 
detected  Improvements  they  wanted  to  en- 
courage. Washington  reversed  itself  and 
offered  to  put  up  roughly  half  the  loan. 

In  the  view  of  human  rights  activists 
South  Africa  has  been  treated  more  favorably 
by  the  United  States  and  other  industrial 
powers  dominating  the  IMP.  They  point  to 
the  sizeable  U.S.  and  European  mvestments 
there,  the  high  percentage  of  South  Africans 
foreign  debt  held  by  American  and  Euro- 
pean banks  and  the  strategic  Importance  to 
the  West  of  South  Africa's  mineral  exports. 

In  the  study  they  are  preparing,  Olsselqulst 
and  Morrell  cite  these  charges  and  argue  that 
political  considerations  should  not — Indeed, 
cannot — be  divorced  from  any  assessment  of 
South  Africa's  economic  situation. 

They  contend  that  South  Africa's  economtc 
problems  primarily  are  due  not  to  an 
externally  caused  trade  Imbalance,  but  to 
overspending  rooted  in  the  high  cost  of 
repressing  the  83  per  cent  of  the  population 
that  Is  black  or  colored. 

To  buttress  this  argument,  they  cite  a 
confidential  IMF  study  in  April  that  lists 
South  Africa's  defense  budget  as  "a  major 
cause  of  the  rapid  Increase  in  total  current 
expenditure;  it's  share  of  total  expenditure 
has  risen  from  14  per  cent  in  1973-74  to 
20  per  cent  in  1976-77." 

"As  a  grisly  footnote  to  the  IMFs  aid  to 
South  Africa,"  Olsselqulst  and  Morrell  add, 
"the  April,  1977,  IMF  study  said  that  the 
increase  In  military  spending  In  1976-77 
came  to  $450  million — almost  exactly  the 
amount  of  IMF  assistance." 

The  executive  board  minutes  obtained  by 
the  two  writers  show  that  the  only  delegate 
to  raise  these  points  was  Antolne  W.  Yam- 
eogo  of  Upper  Volta,  representing  17  black 
African  countries. 

The  only  doubts  voiced  by  delegates  from 
industrial  nations  involved  questions  about 
whether  South  Africa  had  caused  Its  prob- 
lems by  keeping  sizeable  gold  stocks  off  the 
export  market  In  anticipation  of  higher 
world  prices. 

Even  that  objection  was  dismissed  by  U.S. 
delegate  Leddy.  The  documents  quote  him  as 
saying  that  "South  Africa's  exp)ort  shortfall 
was  probably  due  to  factors  largely  beyond 
Its  control."  Accordingly,  he  found  the 
assistance  request  reasonable  and  worthy  of 
support. 

In  summing  up,  Olsselqulst  and  Morrell 
state:  "Each  of  the  IMP  meetings  covered 
in  the  minutes  was  held  behind  closed  doors. 
Thus  while  South  Africa  was  earning  world 
condemnation  for  Its  racist  policies,  it  was 
receiving  a  more  tangible  measure  of  support 
from  the  IMP.  It  is  dl-hcult  to  imagine  any 
other  international  forum  In  which  support 
would  be  forthcoming." 


SMALL  TOWN  SAFE  DRINKING 
WATER  ASSISTANCE  ACT 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  February  2.  1978 

Mr.     ANDERSON    of     Illinois.     Mr. 
Speaker,  I  am  today  introducing  the 
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Small  Town  Safe  Drinking  Water  As- 
sistance Act  of  1978.  The  purpose  of  this 
bill  Is  to  provide  Federal  grant  assistance 
to  communities  which  cannot  otherwise 
find  necessary  financial  assistance  to 
comply  with  national  primary  drinking 
water  regulations. 

Under  the  terms  of  my  bill.  Federal 
grants  of  up  to  75  percent  of  the  total 
costs  of  constructing  or  modifying  a 
small  public  water  system  in  order  to 
bring  it  into  compliance  with  Federal 
safe  drinking  water  standards  would  be 
made  available  through  the  Environ- 
mental Protection  Agency.  To  qualify 
for  such  a  grant,  a  small  community, 
commonly  defined  as  one  having  a 
population  of  10,000  or  less  people, 
would  have  to  show  that  it  could  not 
"reasonably  obtain  financial  assistance 
necessary  to  comply  with  such  regula- 
tions from  any  other  source."  EPA  in 
turn  would  have  to  determine  that  the 
proposed  system  "is  not  likely  to  be  made 
obsolete  by  subsequent  changes  in  pri- 
mary regulations."  The  project  would 
have  to  be  approved  by  the  State  agency 
with  jurisdiction  over  safe  drinking  wa- 
ter since  in  most  States  the  State  agen- 
cies have  primary  enforcement  responsi- 
bilities. And,  finally,  the  grant  could  only 
be  used  for  construction  or  modification 
of  a  facility,  and  not  for  planning  or 
operating  expenses. 

The  bill  authorizes  a  total  of  $100  mil- 
lion In  grant  assistance  over  3  years;  as 
follows:  $20  million  in  fiscal  year  1979; 
$30  million  in  fiscal  year  1980;  and  $50 
million  In  fiscal  year  1981. 

Mr.  Speaker,  the  Congress  enacted  the 
Safe  Drinking  Water  Act  back  in  1974  as 
a  joint,  Federal-State  regulatory  system 
under  which  the  Federal  Environmental 
Protection  Agency  was  charged  with  set- 
ting national  safe  drinking  water  stand- 
ards, and  the  States  were  given  primary 
enforcement  responsibility.  While  the  act 
included  grants  to  the  States  to  assist 
them  In  carrying  out  their  public  water 
supervision  programs,  It  did  not  contain 
any  funds  for  assisting  local  communities 
in  complying  with  the  new  standards.  It 
was  apparently  felt  that  the  users  should 
absorb  any  additional  costs  that  might  be 
involved  In  coming  into  compliance,  and 
that  these  costs  would  not  be  substantial. 

Last  year  we  renewed  the  Safe  Drink- 
ing Water  Act  and  extended  the  grant 
assistance  program  for  State  public  water 
supervision  programs.  The  1977  amend- 
ments also  called  on  the  EPA  Adminis- 
trator to  submit  a  report  to  Congress 
within  18  months  identifying  and  analyz- 
ing the  costs  to  States  and  local  juris- 
dictions of  complying  with  the  new 
drinking  water  regulations,  and  alterna- 
tive means  of  compliance  and  financing 
the  costs  of  compliance,  "including  user 
charges.  State  or  local  taxes  or  subsidies, 
Federal  grants,  loans,  et  cetera."  (H. 
Rept.  95-338.  page  7).  The  1977  amend- 
ments went  on  to  require  that  the  Ad- 
ministrator's report  should  analyze  sep- 
arately the  compliance  and  financing 
problems  of  "public  water  systems  serv- 
ing small  communities." 

Mr.  Speaker,  while  the  Administrator's 
report  Is  not  due  until  spring  of  the  new 
year,  I  do  not  think  it  is  too  early  to 
begin  consideration  in  this  Congress  of 
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the  special  problems  which  will  confront 
small  communities  in  complying  with  the 
safe  drinking  water  regulations.  In  my 
own  16th  Congressional  District  of  Illi- 
nois, for  example,  the  town  of  Rochelle, 
which  has  fewer  than  5,000  families,  Is 
faced  with  a  $1.5  million  price  tag  on 
converting  its  drinking  water  system  to 
comply  with  the  iron  content  standards 
promulgated  by  the  State  EPA.  It  Is  ob- 
vious that  this  cost  burden  on  such  a 
small  community  is  extremely  difiScuIt  if 
not  impossible  to  bear,  no  matter  how 
you  stretch  It  out.  While  the  crunch  for 
most  other  small  communities  in  the 
United  States  has  yet  to  be  felt  since  the 
current  focus  is  on  communities  with 
populations  of  75,000  or  more,  I  predict 
we  will  eventually  hear  the  anguished 
cries  of  thousands  of  villages  and  ham- 
lets when  presented  with  their  new 
water  bill,  compliments  of  the  U.S. 
Government. 

I  do  not  say  any  of  this  in  derogation 
of  the  Safe  Drinking  Water  Act.  I  hap- 
pen to  support  national  safe  drinking 
water  standards,  because  I  think  they 
will  make  a  substantial  contribution  to 
the  Improved  public  health  of  our  citi- 
zens. But  I  fear  this  is  another  case  in 
which  we  did  not  give  adequate  prior 
consideration  to  the  costs  as  well  as  the 
benefits  of  such  regulations  and  make 
adequate  provision  for  meeting  those 
costs,  particularly  In  the  smaller  com- 
munities. This  is  apparent  when  you  con- 
sider that  we  passed  the  Safe  Drinking 
Water  Act  In  1974.  and  then.  In  1977. 
when  It  was  up  for  renewal,  we  commis- 
sioned a  study  of  whether  there  might 
be  alternative  means  of  complying  with 
the  standards  and  whether  the  existing 
means  of  financing  compliance  were  suf- 
ficient. In  the  meantime,  while  this  study 
is  going  on.  communities  will  be  expected 
to  go  forward  with  their  compliance  ef- 
forts, regardless  of  what  the  results  of 
that  study  might  show.  Now  obviously,  if 
some  imminent  danger  to  the  public 
health  is  found,  immediate  corrective  ac- 
tion must  be  taken.  But  if  the  health 
hazards  In  the  drinking  water  are  less 
than  substantial,  communities  should 
have  the  benefits  of  this  study  of  com- 
pliance and  financing  alternatives  before 
they  are  forced  to  proceed  with  changing 
their  systems. 

The  Small  Town  Safe  Drinking  Water 
Assistance  Act  which  I  am  Introducing 
today  recognizes  that  the  Federal  Gov- 
ernment cannot  and  should  not  be  ex- 
pected to  pay  all  the  costs  of  all  the 
water  systems  which  will  have  to  make 
changes  In  order  to  comply  with  the  new 
regulations.  The  water  users  in  most  com- 
munities will  have  to  bear  this  burden, 
for  the  most  part  and,  for  the  most  part, 
the  average  increase  in  costs  is  estimated 
to  be  between  $6  and  $10  a  year  per  fam- 
ily. But  there  will  be  small  towns  which 
will  be  forced  to  make  changes  beyond 
tlieir  meager  means  to  pay.  My  bill  con- 
fines the  grant  assistance  to  such  small 
communities  which  cannot  obtain  the  fi- 
nancial assistance  needed  to  comply  from 
any  other  source.  Thus,  not  all  small 
towns  would  be  eligible  for  a  safe  drink- 
ing water  grant.  These  would  be  avail- 
able only  to  the  neediest  cases — the  most 
hard-hit  hardship  communities.  I  think 
this  is  the  least  we  can  do  now,  and  I 


February  2,  1978 

think  we  should  do  it  now,  even  before 
the  EPA  study  is  completed. 


FARMERS  TELL  GOVERNOR  "WE'RE 
TIRED  OF  BEING  FIRE  PLUGS  FOR 
THE  STATE  DEPARTMENT  DOG" 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Thursday,  February  2,  1978 

Mr.  SYMMS.  Mr.  Speaker.  I  would  like 
to  voice  my  great  disappointment  In  the 
testimony  delivered  by  Secretary  of  Agri- 
culture Robert  Bergland  this  week  in  the 
House  Agriculture  Committee  hearings. 
Secretary  Bergland's  statement  to  the 
committee  can  be  summed  up  to  say  that 
he  is  unwilling  to  stand  up  and  fight  for 
America's  farmers  because  he  does  not 
want  to  start  a  fight  he  does  not  think  he 
can  win.  The  Secretary  of  Defense  stands 
up  for  defense  programs,  and  the  Secre- 
tary of  Labor  supports  labor  interests.  So 
why  do  we  have  a  Secretary  of  Agricul- 
ture who  is  more  interested  in  not  offend- 
Ifig  the  State  Department  than  In  stand- 
ing up  for  fair  market  price  for  farmers. 

Projections  for  1978  show  that  farm  In- 
come Is  expected  to  be  comparable  to 
what  farmers  earned  38  years  ago,  in 
1940,  and  we  have  a  Secretary  of  Agri- 
culture who  concedes  the  battle  for  fair 
prices  before  It  has  even  begun.  The  only 
hope  America's  farmers  have  is  to  iden- 
tify the  cheap  food  boys  in  Congress  and 
then  throw  the  rascals  out  in  the  next 
election. 

To  illustrate  the  seriousness  of  the 
situation,  I  am  commending  to  my  col- 
leagues a  letter  written  by  two  Idaho 
farmers,  Chris  Yamamoto  and  Lon 
Klahr.  to  Idaho  Governor  John  Evans, 
one  of  38  Democratic  Governors  in  the 
United  States.  The  farmers  ask  Evans  to 
come  to  Washington  to  stand  up  for  the 
interests  of  Idaho's  farmers.  In  their 
words  "farmers  axe  tired  of  being  used  as 
a  fire  plug  for  the  U.S.  State  Department 
Dog." 

jANt7AHT  20,  1978. 

Governor  John  Evans  must  take  a  stand 
for  the  government  or  for  the  farmers,  be- 
cause the  two  are  clearly  In  conflict.  The 
people  of  this  great  state  deserves  to  know 
the  truth.  Which  Is  more  Important  the 
Democratic  Party,  rubber-stamping  one  an- 
other for  party  unity  or  the  economy  of  the 
state  of  Idaho.  This  cannot  be  done  through 
local  channels,  but  It  must  be  done  on  the 
federal  level. 

"We  want  Gov.  Evans  to  go  to  Washington, 
D.C.  and  demand  to  Ulk  to  President  Carter, 
and  then  demand  that  something  be  done 
Immediately  to  protect  the  farmers  In  Idaho 
and  farmers  In  the  rest  of  the  nation." 

"It  win  take  some  courage  for  Gov.  Evans 
to  do  this,  but  those  are  his  people  In  Wash- 
ington and  they  should  listen  to  a  fellow 
Democrat  and  a  governor  of  a  sovereign  farm- 
ing state." 

American  people  are  being  eaten  up  by  a 
cancer,  through  regulations,  high  taxes,  un- 
employment and  anything  else  that  can  be 
shoved  down  their  throats.  This  cancer  for 
some  reason  Is  promoted  by  our  government. 
American  people  need  someone  that  will  say 
this  and  mean  It. 

It  seems  like  all  of  our  politicians  are 
panty-walsts,  afraid  to  say  anything  for  fear 
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of  hurting  their  careers  or  Insulting  their 
political  parties. 

Americans  need  men  not  puppets  on  a 
string,  and  It  is  time  for  Gov.  Evans  to  be  a 
man  or  a  political  puppet. 

If  Gov.  Evans  will  tell  President  Carter  to 
take  bis  farm  policies  and  shove  them,  farm- 
ers will  stand  and  applaud,  and  probably 
other  governors  will  do  the  same. 

Farmers  are  tired  of  being  used  as  a  fire 
plug  for  the  U.S.  State  Dept.  dog  and  It 
should  be  so  stated. 

If  Gov.  Evans  cannot  see  that  the  U.S. 
State  Depts.  bureaucrats  In  striped  pants  Is 
whafs  making  a  mess  out  of  American  Agri- 
culture maybe  the  people  of  Idaho  need  a 
new  governor,  who  is  more  enthusiastic  for 
Idaho's  largest  industry. 
Sincerely, 

Chhis    Yamamoto. 
Lon  KiJiHR. 
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REED  LARSON  AND  THE 
RIGHT  TO  WORK 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  BAUMAN.  Mr.  Speaker,  among  the 
most  sacred  rights  of  every  American  is 
the  right  to  work  without  being  forced  to 
pay  anyone  tribute  as  a  condition  of  em- 
ployment. One  man  has  done  more  to 
protect  and  expand  this  right  for  the 
working  men  and  women  of  America 
than  any  other  single  individual.  That 
man  is  Reed  Larson,  the  executive  direc- 
tor of  the  National  Right  to  Work  Com- 
mittee, and  he  deserves  the  thanks  and 
commendation  of  every  Member  of  Con- 
gress for  his  dedication  to  the  preserva- 
tion of  right  principles  In  labor  relations. 

Mr.  Larson  was  recently  the  subject  of 
an  outstanding  profile  published  in  the 
New  York  Times  and  wiitten  by  Jerry 
Flint.  After  reading  this  article,  it  be- 
comes quite  clear  why  the  committee  has 
expanded  its  membership  from  barely 
40.000  12  years  ago  to  the  more  than  1.25 
million  now  enrolled.  Reed  Larson  cares 
about  the  rights  of  the  working  men  and 
women  of  America  and  he  has  dedicated 
himself  and  his  organization  to  the  pres- 
ervation of  those  rights.  I  commend  this 
article  to  the  attention  of  my  colleagues 
for  the  Insights  it  provides  about  a  man 
we  will  all  be  hearing  a  great  deal  more 
from  in  the  future: 

[Prom  the  New  York  Times,  Dec.  4, 1977] 

Reed  Larson  Versus  the  Union  Shop 
(By  Jerry  Flint) 

(Note.— (b)  Nothing  in  this  Act  shall  be 
construed  as  authorizing  the  execution  or 
application  of  agreements  requiring  member- 
ship in  a  labor  organization  as  a  condition  of 
employment  in  any  State  or  Territory  in 
which  such  etecution  or  application  is  pro- 
hibited by  State  or  Territorial  law. — Section 
14(b)  of  the  Taft-Hartley  Act.) 

Reed  Larson.  TTie  name  won't  have  a  fa- 
miliar ring.  But  Reed  Larson  can  mobilize  a 
right-wing  army  of  hundreds  of  thousands, 
make  Presidents  change  their  minds  and 
frustrate  the  best  laid  plans  of  organized 
labor.  He  even  has  his  own  zip  code  number. 

As  the  leader  of  the  rlght-to-work  move- 
ment—its symbol  is  the  Liberty  Bell— Mr. 
Larson  this  year  Issued  the  call  that  brought 
thousands  of  letters  pouring  Into  Congress  to 
defeat  the  common  situs  picketing  bill 
(which  would  have  let  a  union  picket  a  sln- 
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gle  contractor  to  shut  down  an  entire  con- 
struction site).  The  defeat  forced  the  Amer- 
ican Federation  of  Labor  and  Congress  of 
Industrial  Organizations  to  abandon  plans 
for  repeal  of  14(b) ;  this  section  of  the  Taft- 
Hartley  Act.  allowing  states  to  pass  laws 
banning  the  union  shop.  Is  central  to  Mr. 
Larson's  mission.  Twenty  states  now  have 
such  laws. 

His  letters  are  rolling  out — 25  million  this 
year — from  the  Fairfax.  Va.,  base  (near  Wash- 
ington, D.C.)  of  his  organization,  the  Na- 
tional Right  to  Work  Committee,  and  its 
legal  and  fund-raising  arms.  And  the  con- 
tributions are  rolling  In:  $8.5  million  this 
year.  In  behalf  of  1.25  million  members,  he 
is  bringing  dozens  of  lawsuits  around  the 
country,  placing  ads  in  publications,  commis- 
sioning national  opinion  polls.  And  looking 
for  new  victories. 

In  electoral  politics:  "We're  looking  at  the 
Senate  races  next  year  and  the  seats  that 
will  be  changing."  he  said  softly,  a  touch  ot 
Kansas  still  In  his  speech. 

In  the  states:  "When  we  get  24  or  25  states, 
a  few  more  members  of  Congress,"  he  said, 
"one  of  these  days  they'll  pass  a  law  ban- 
ning compulsory  unionism."  He  Is  preparing 
to  put  rlght-to-work  bills  before  legislatures 
next  year  In  Idaho.  New  Mexico,  Maine,  New 
Hampshire,  Vermont,  Colorado  and  possibly 
Montana  or  Missouri. 

In  Congress,  where  the  labor  reform  bill 
is  th !  A.PXi-.C.I.O.'s  most  Important  pend- 
ing legislation.  "We'll  stop  It  in  the  Senate." 
Mr.  Larson  looks  to  other  battlefronts  as 
well.  Campaign  funding,  for  example.  "The 
biggest  single  Issue  Is  diversion  of  compul- 
sory union  dues  Into  politics,"  he  says, 
charging  that  union  money  finances  a  lib- 
eral political  machine.  He  has  also  mounted 
an  attack  on  public-employee  unionism  and 
has  started  investigations  Into  pro-union 
materials  reaching  public  schools. 

Some  of  this  activity  has  led  to  suggestions 
that  Mr.  Larson  Is  moving  beyond  his  con- 
centration on  a  single  issue,  the  rlght-to- 
work  campaign.  Into  broader  antl-unlon  and 
conservative  areas.  He  denies  It. 

"Right  to  Work,"  a  phrase  Invented  by  a 
Dallas  newspaperman  In  1941,  Is  the  con- 
servative answer  to  organized  labor's  battle 
for  the  union  shop.  Under  Federal  law,  a 
union  must  represent  all  the  workers  In  Its 
recognized  bargaining  unit,  Including  any 
who  do  not  Join  the  union  and  do  not  pay 
dues.  Unions  call  such  workers  "free  riders" 
and  seek  to  negotiate  the  union  shop.  In 
which  every  worker  must  Join  and  pay  dues 
or  lose  his  Job.  A  variant,  the  agency  shop, 
allows  workers  to  stay  out  of  the  union  but 
requires  them  to  pay  dues.  "Everybody  ben- 
efits." says  Albert  Zack,  director  of  public 
relations  for  the  A.F.L.-C.I.O.,  "so  everybody 
ought  to  share  the  costs." 

On  one  level,  the  rlght-to-work  battle  Is 
philosophical.  Mr.  Larson  Insists  that  he  Is 
not  antl-unlon.  that  the  Issue  Is  one  of  civil 
and  human  rights  and  that  he  Is  only  against 
compulsory  unionism. 

Union  supporters  dispute  that.  Said  Joseph 
Rauh  Jr.,  a  laviryer  heading  a  legal  assault 
on  the  Right  to  Work  Committee's  legal  de- 
fense fund  to  prevent  It  from  collecting  con- 
tributions from  the  public:  "Reed  Larson  is 
devoted  to  the  destruction  of  the  trade  union 
movement."  Only  such  devotion,  Mr.  Rauh 
says,  could  have  led  to  the  sticker  the  Right 
to  Work  Committee  was  selling  a  few  years 
ago  with  the  words,  "Eat  California  Grapes." 
But  the  fight  over  the  rlght-to-work  issue 
Is  not  a  philosophical  debate;  It  Is  about 
power. 

If  there  Is  a  strong  antl-unlon  faction  In 
an  organized  plant,  the  union's  solidarity 
and  strike  potential — thus  Its  bargaining 
power — is  weakened.  Dues  money  and  union- 
ist zeal  can  be  translated  Into  power  at  elec- 
tion time  through  contributions  of  cash  and 
manpower  to  get  out  the  desired  kind  of 
vote. 
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The  unions  have  not  had  much  luck  win- 
ning members  In  recent  years.  Union  mem- 
bership, totaling  19.4  million  last  year,  was 
about  the  same  as  In  1967,  but  organized 
labor's  share  of  the  growing  work  force  feU 
from  22.7  percent  to  20.1  percent  In  the 
decade. 

However,  Mr.  Larson  and  his  movement's 
Influence  may  be  easily  overestimated.  The 
last  election  saw  Democrats  sweep  Congress 
and  the  White  House.  Legislation  being 
passed  or  considered  generally  calls  for  more 
Government  action  on  the  side  of  unions  as 
well  as  more  Federal  Intervention  in  the  job 
market,  in  business  and  In  the  general  en- 
vironment. 

There  has  been  speculation  about  a  con- 
servative reaction  in  the  nation.  But  some 
people  see  Mr.  Larson  as  the  effect  of  such 
a  public  shift,  not  the  cause. 

Mr.  Rauh  reads  the  rlght-to-work  suc- 
cesses this  way:  "Wnether  Larson  goes  up 
or  down  Is  a  function  of  what  the  labor  move- 
ment does.  If  you  continue  to  have  scandals 
like  the  Teamsters  and  the  Mine  WOTkers, 
if  the  labor  movement  continues  to  go  down 
In  public  esteem,  he  will  go  up." 

But  Mr.  Larson's  techniques  can  make 
trouble.  His  legal  arm.  for  example,  has  about 
60  cases  going.  Union  lawyers  may  sneer  at 
them,  but  the  cases  take  time  and  money 
that  could  be  used  elsewhere. 

A  similar  effect  Is  felt  at  the  state  legisla- 
tive level.  "Even  when  we  win  It.  we  lose 
It."  said  one  AJi.-CJ.O.  man,  back  from 
beating  away  a  rlght-to-work  law.  In  Idaho, 
for  example,  the  unions  spent  all  their  time 
on  such  a  battle  while  a  vocational  educa- 
tion program  they  wanted  went  by  the 
board. 

Mr.  Larson  was  born  on  a  farm  In  Smith 
County.  Kansas.  55  years  ago.  He  studied 
electrical  engineering  at  Kansas  State  Unl- 
verlty.  then  worked  at  a  Wichita  lamp  com- 
pany for  eight  years  and  slid  Into  Junior 
Chamber  of  Commerce  activities,  eventuaUy 
being  named  state  chairman.  His  career 
crystallized  two  decades  ago  when  he  took 
over  the  1958  campaign  for  a  Kansas  rlght- 
to-work  law. 

That  year  the  rlght-to-work  forces  were 
conducting  a  major  push  In  six  states,  in- 
cluding a  bruising  referendum  battle  In 
Ohio.  The  unions  beat  the  rlght-to-work 
forces  In  five  states.  Only  m  Kansas,  where 
Mr.  Larson  ran  the  show,  was  such  a  law 
passed. 

"We  built  Reed  Larson  because  we  lost," 
said  Mr.  Zack  of  the  AJ".L.-C.I.O.  "And  he 
didn't  win — we  lost."  The  union  official  re- 
called that  the  grain  millers  in  Kansas  went 
on  strike  two  weeks  before  the  vote,  and 
grain  piled  up  around  the  state.  "It  Infuri- 
ated Kansans  to  see  that  a  union  could  de- 
stroy the  state's  one  cash  crpp.  We've  had 
him  ever  since,"  Mr.  Zack  said. 

Mr.  Larson  and  his  wife.  Jeanne,  who 
have  three  grown  daughters,  left  Kansas 
when  he  became  head  of  the  National  Right 
to  Work  Committee,  where  he  earns  about 
S50.000  a  year.  Since  then  the  war  at  the 
state  level  has  been  largely  a  draw,  with  the 
rlght-to-workers  winning  few  new  states  but 
beating  back  union  efforts  to  kill  the  laws 
where  they  are  already  In  effect. 

In  1965  Mr.  Larson  was  credited  vrtth  per- 
jsuadlng  the  Senate  Republican  leads'. 
Everett  Dlrksen  of  Illinois,  to  personally 
lead  the  filibuster  attack  on  a  major  Demo- 
cratic effort  to  kill  Section  14(b)  of  the  Taft- 
Hartley  Act.  The  late  Senator's  prestige  and 
mighty  voice  carried  the  day. 

In  1970  Mr.  Larson  mobilized  his  forces 
again  and  was  credited  with  keeping  the 
union  shop  out  of  the  postal  reform  bill. 

Victories  have  been  coming  a  bit  faster  of 
late.  Last  year  President  Ford  was  ready  to 
sign  the  common  sltxis  bill,  passed  by  Con- 
gress, until  Mr.  Larson  turned  on  his  letter 
splKot.  Mr  Ford  vetoed  the  bill. 

This  year  the  A.F.L.-C.I.O.  put  up  com- 
mon situs  again.  A  friendly  President  Car- 
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Small  Town  Safe  Drinking  Water  As- 
sistance Act  of  1978.  The  purpose  of  this 
bill  Is  to  provide  Federal  grant  assistance 
to  communities  which  cannot  otherwise 
find  necessary  financial  assistance  to 
comply  with  national  primary  drinking 
water  regulations. 

Under  the  terms  of  my  bill.  Federal 
grants  of  up  to  75  percent  of  the  total 
costs  of  constructing  or  modifying  a 
small  public  water  system  in  order  to 
bring  it  into  compliance  with  Federal 
safe  drinking  water  standards  would  be 
made  available  through  the  Environ- 
mental Protection  Agency.  To  qualify 
for  such  a  grant,  a  small  community, 
commonly  defined  as  one  having  a 
population  of  10,000  or  less  people, 
would  have  to  show  that  it  could  not 
"reasonably  obtain  financial  assistance 
necessary  to  comply  with  such  regula- 
tions from  any  other  source."  EPA  in 
turn  would  have  to  determine  that  the 
proposed  system  "is  not  likely  to  be  made 
obsolete  by  subsequent  changes  in  pri- 
mary regulations."  The  project  would 
have  to  be  approved  by  the  State  agency 
with  jurisdiction  over  safe  drinking  wa- 
ter since  in  most  States  the  State  agen- 
cies have  primary  enforcement  responsi- 
bilities. And,  finally,  the  grant  could  only 
be  used  for  construction  or  modification 
of  a  facility,  and  not  for  planning  or 
operating  expenses. 

The  bill  authorizes  a  total  of  $100  mil- 
lion In  grant  assistance  over  3  years;  as 
follows:  $20  million  in  fiscal  year  1979; 
$30  million  in  fiscal  year  1980;  and  $50 
million  In  fiscal  year  1981. 

Mr.  Speaker,  the  Congress  enacted  the 
Safe  Drinking  Water  Act  back  in  1974  as 
a  joint,  Federal-State  regulatory  system 
under  which  the  Federal  Environmental 
Protection  Agency  was  charged  with  set- 
ting national  safe  drinking  water  stand- 
ards, and  the  States  were  given  primary 
enforcement  responsibility.  While  the  act 
included  grants  to  the  States  to  assist 
them  In  carrying  out  their  public  water 
supervision  programs,  It  did  not  contain 
any  funds  for  assisting  local  communities 
in  complying  with  the  new  standards.  It 
was  apparently  felt  that  the  users  should 
absorb  any  additional  costs  that  might  be 
involved  In  coming  into  compliance,  and 
that  these  costs  would  not  be  substantial. 

Last  year  we  renewed  the  Safe  Drink- 
ing Water  Act  and  extended  the  grant 
assistance  program  for  State  public  water 
supervision  programs.  The  1977  amend- 
ments also  called  on  the  EPA  Adminis- 
trator to  submit  a  report  to  Congress 
within  18  months  identifying  and  analyz- 
ing the  costs  to  States  and  local  juris- 
dictions of  complying  with  the  new 
drinking  water  regulations,  and  alterna- 
tive means  of  compliance  and  financing 
the  costs  of  compliance,  "including  user 
charges.  State  or  local  taxes  or  subsidies, 
Federal  grants,  loans,  et  cetera."  (H. 
Rept.  95-338.  page  7).  The  1977  amend- 
ments went  on  to  require  that  the  Ad- 
ministrator's report  should  analyze  sep- 
arately the  compliance  and  financing 
problems  of  "public  water  systems  serv- 
ing small  communities." 

Mr.  Speaker,  while  the  Administrator's 
report  Is  not  due  until  spring  of  the  new 
year,  I  do  not  think  it  is  too  early  to 
begin  consideration  in  this  Congress  of 


EXTENSIONS  OF  REMARKS 

the  special  problems  which  will  confront 
small  communities  in  complying  with  the 
safe  drinking  water  regulations.  In  my 
own  16th  Congressional  District  of  Illi- 
nois, for  example,  the  town  of  Rochelle, 
which  has  fewer  than  5,000  families,  Is 
faced  with  a  $1.5  million  price  tag  on 
converting  its  drinking  water  system  to 
comply  with  the  iron  content  standards 
promulgated  by  the  State  EPA.  It  Is  ob- 
vious that  this  cost  burden  on  such  a 
small  community  is  extremely  difiScuIt  if 
not  impossible  to  bear,  no  matter  how 
you  stretch  It  out.  While  the  crunch  for 
most  other  small  communities  in  the 
United  States  has  yet  to  be  felt  since  the 
current  focus  is  on  communities  with 
populations  of  75,000  or  more,  I  predict 
we  will  eventually  hear  the  anguished 
cries  of  thousands  of  villages  and  ham- 
lets when  presented  with  their  new 
water  bill,  compliments  of  the  U.S. 
Government. 

I  do  not  say  any  of  this  in  derogation 
of  the  Safe  Drinking  Water  Act.  I  hap- 
pen to  support  national  safe  drinking 
water  standards,  because  I  think  they 
will  make  a  substantial  contribution  to 
the  Improved  public  health  of  our  citi- 
zens. But  I  fear  this  is  another  case  in 
which  we  did  not  give  adequate  prior 
consideration  to  the  costs  as  well  as  the 
benefits  of  such  regulations  and  make 
adequate  provision  for  meeting  those 
costs,  particularly  In  the  smaller  com- 
munities. This  is  apparent  when  you  con- 
sider that  we  passed  the  Safe  Drinking 
Water  Act  In  1974.  and  then.  In  1977. 
when  It  was  up  for  renewal,  we  commis- 
sioned a  study  of  whether  there  might 
be  alternative  means  of  complying  with 
the  standards  and  whether  the  existing 
means  of  financing  compliance  were  suf- 
ficient. In  the  meantime,  while  this  study 
is  going  on.  communities  will  be  expected 
to  go  forward  with  their  compliance  ef- 
forts, regardless  of  what  the  results  of 
that  study  might  show.  Now  obviously,  if 
some  imminent  danger  to  the  public 
health  is  found,  immediate  corrective  ac- 
tion must  be  taken.  But  if  the  health 
hazards  In  the  drinking  water  are  less 
than  substantial,  communities  should 
have  the  benefits  of  this  study  of  com- 
pliance and  financing  alternatives  before 
they  are  forced  to  proceed  with  changing 
their  systems. 

The  Small  Town  Safe  Drinking  Water 
Assistance  Act  which  I  am  Introducing 
today  recognizes  that  the  Federal  Gov- 
ernment cannot  and  should  not  be  ex- 
pected to  pay  all  the  costs  of  all  the 
water  systems  which  will  have  to  make 
changes  In  order  to  comply  with  the  new 
regulations.  The  water  users  in  most  com- 
munities will  have  to  bear  this  burden, 
for  the  most  part  and,  for  the  most  part, 
the  average  increase  in  costs  is  estimated 
to  be  between  $6  and  $10  a  year  per  fam- 
ily. But  there  will  be  small  towns  which 
will  be  forced  to  make  changes  beyond 
tlieir  meager  means  to  pay.  My  bill  con- 
fines the  grant  assistance  to  such  small 
communities  which  cannot  obtain  the  fi- 
nancial assistance  needed  to  comply  from 
any  other  source.  Thus,  not  all  small 
towns  would  be  eligible  for  a  safe  drink- 
ing water  grant.  These  would  be  avail- 
able only  to  the  neediest  cases — the  most 
hard-hit  hardship  communities.  I  think 
this  is  the  least  we  can  do  now,  and  I 
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think  we  should  do  it  now,  even  before 
the  EPA  study  is  completed. 


FARMERS  TELL  GOVERNOR  "WE'RE 
TIRED  OF  BEING  FIRE  PLUGS  FOR 
THE  STATE  DEPARTMENT  DOG" 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Thursday,  February  2,  1978 

Mr.  SYMMS.  Mr.  Speaker.  I  would  like 
to  voice  my  great  disappointment  In  the 
testimony  delivered  by  Secretary  of  Agri- 
culture Robert  Bergland  this  week  in  the 
House  Agriculture  Committee  hearings. 
Secretary  Bergland's  statement  to  the 
committee  can  be  summed  up  to  say  that 
he  is  unwilling  to  stand  up  and  fight  for 
America's  farmers  because  he  does  not 
want  to  start  a  fight  he  does  not  think  he 
can  win.  The  Secretary  of  Defense  stands 
up  for  defense  programs,  and  the  Secre- 
tary of  Labor  supports  labor  interests.  So 
why  do  we  have  a  Secretary  of  Agricul- 
ture who  is  more  interested  in  not  offend- 
Ifig  the  State  Department  than  In  stand- 
ing up  for  fair  market  price  for  farmers. 

Projections  for  1978  show  that  farm  In- 
come Is  expected  to  be  comparable  to 
what  farmers  earned  38  years  ago,  in 
1940,  and  we  have  a  Secretary  of  Agri- 
culture who  concedes  the  battle  for  fair 
prices  before  It  has  even  begun.  The  only 
hope  America's  farmers  have  is  to  iden- 
tify the  cheap  food  boys  in  Congress  and 
then  throw  the  rascals  out  in  the  next 
election. 

To  illustrate  the  seriousness  of  the 
situation,  I  am  commending  to  my  col- 
leagues a  letter  written  by  two  Idaho 
farmers,  Chris  Yamamoto  and  Lon 
Klahr.  to  Idaho  Governor  John  Evans, 
one  of  38  Democratic  Governors  in  the 
United  States.  The  farmers  ask  Evans  to 
come  to  Washington  to  stand  up  for  the 
interests  of  Idaho's  farmers.  In  their 
words  "farmers  axe  tired  of  being  used  as 
a  fire  plug  for  the  U.S.  State  Department 
Dog." 

jANt7AHT  20,  1978. 

Governor  John  Evans  must  take  a  stand 
for  the  government  or  for  the  farmers,  be- 
cause the  two  are  clearly  In  conflict.  The 
people  of  this  great  state  deserves  to  know 
the  truth.  Which  Is  more  Important  the 
Democratic  Party,  rubber-stamping  one  an- 
other for  party  unity  or  the  economy  of  the 
state  of  Idaho.  This  cannot  be  done  through 
local  channels,  but  It  must  be  done  on  the 
federal  level. 

"We  want  Gov.  Evans  to  go  to  Washington, 
D.C.  and  demand  to  Ulk  to  President  Carter, 
and  then  demand  that  something  be  done 
Immediately  to  protect  the  farmers  In  Idaho 
and  farmers  In  the  rest  of  the  nation." 

"It  win  take  some  courage  for  Gov.  Evans 
to  do  this,  but  those  are  his  people  In  Wash- 
ington and  they  should  listen  to  a  fellow 
Democrat  and  a  governor  of  a  sovereign  farm- 
ing state." 

American  people  are  being  eaten  up  by  a 
cancer,  through  regulations,  high  taxes,  un- 
employment and  anything  else  that  can  be 
shoved  down  their  throats.  This  cancer  for 
some  reason  Is  promoted  by  our  government. 
American  people  need  someone  that  will  say 
this  and  mean  It. 

It  seems  like  all  of  our  politicians  are 
panty-walsts,  afraid  to  say  anything  for  fear 
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of  hurting  their  careers  or  Insulting  their 
political  parties. 

Americans  need  men  not  puppets  on  a 
string,  and  It  is  time  for  Gov.  Evans  to  be  a 
man  or  a  political  puppet. 

If  Gov.  Evans  will  tell  President  Carter  to 
take  bis  farm  policies  and  shove  them,  farm- 
ers will  stand  and  applaud,  and  probably 
other  governors  will  do  the  same. 

Farmers  are  tired  of  being  used  as  a  fire 
plug  for  the  U.S.  State  Dept.  dog  and  It 
should  be  so  stated. 

If  Gov.  Evans  cannot  see  that  the  U.S. 
State  Depts.  bureaucrats  In  striped  pants  Is 
whafs  making  a  mess  out  of  American  Agri- 
culture maybe  the  people  of  Idaho  need  a 
new  governor,  who  is  more  enthusiastic  for 
Idaho's  largest  industry. 
Sincerely, 

Chhis    Yamamoto. 
Lon  KiJiHR. 
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REED  LARSON  AND  THE 
RIGHT  TO  WORK 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  BAUMAN.  Mr.  Speaker,  among  the 
most  sacred  rights  of  every  American  is 
the  right  to  work  without  being  forced  to 
pay  anyone  tribute  as  a  condition  of  em- 
ployment. One  man  has  done  more  to 
protect  and  expand  this  right  for  the 
working  men  and  women  of  America 
than  any  other  single  individual.  That 
man  is  Reed  Larson,  the  executive  direc- 
tor of  the  National  Right  to  Work  Com- 
mittee, and  he  deserves  the  thanks  and 
commendation  of  every  Member  of  Con- 
gress for  his  dedication  to  the  preserva- 
tion of  right  principles  In  labor  relations. 

Mr.  Larson  was  recently  the  subject  of 
an  outstanding  profile  published  in  the 
New  York  Times  and  wiitten  by  Jerry 
Flint.  After  reading  this  article,  it  be- 
comes quite  clear  why  the  committee  has 
expanded  its  membership  from  barely 
40.000  12  years  ago  to  the  more  than  1.25 
million  now  enrolled.  Reed  Larson  cares 
about  the  rights  of  the  working  men  and 
women  of  America  and  he  has  dedicated 
himself  and  his  organization  to  the  pres- 
ervation of  those  rights.  I  commend  this 
article  to  the  attention  of  my  colleagues 
for  the  Insights  it  provides  about  a  man 
we  will  all  be  hearing  a  great  deal  more 
from  in  the  future: 

[Prom  the  New  York  Times,  Dec.  4, 1977] 

Reed  Larson  Versus  the  Union  Shop 
(By  Jerry  Flint) 

(Note.— (b)  Nothing  in  this  Act  shall  be 
construed  as  authorizing  the  execution  or 
application  of  agreements  requiring  member- 
ship in  a  labor  organization  as  a  condition  of 
employment  in  any  State  or  Territory  in 
which  such  etecution  or  application  is  pro- 
hibited by  State  or  Territorial  law. — Section 
14(b)  of  the  Taft-Hartley  Act.) 

Reed  Larson.  TTie  name  won't  have  a  fa- 
miliar ring.  But  Reed  Larson  can  mobilize  a 
right-wing  army  of  hundreds  of  thousands, 
make  Presidents  change  their  minds  and 
frustrate  the  best  laid  plans  of  organized 
labor.  He  even  has  his  own  zip  code  number. 

As  the  leader  of  the  rlght-to-work  move- 
ment—its symbol  is  the  Liberty  Bell— Mr. 
Larson  this  year  Issued  the  call  that  brought 
thousands  of  letters  pouring  Into  Congress  to 
defeat  the  common  situs  picketing  bill 
(which  would  have  let  a  union  picket  a  sln- 
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gle  contractor  to  shut  down  an  entire  con- 
struction site).  The  defeat  forced  the  Amer- 
ican Federation  of  Labor  and  Congress  of 
Industrial  Organizations  to  abandon  plans 
for  repeal  of  14(b) ;  this  section  of  the  Taft- 
Hartley  Act.  allowing  states  to  pass  laws 
banning  the  union  shop.  Is  central  to  Mr. 
Larson's  mission.  Twenty  states  now  have 
such  laws. 

His  letters  are  rolling  out — 25  million  this 
year — from  the  Fairfax.  Va.,  base  (near  Wash- 
ington, D.C.)  of  his  organization,  the  Na- 
tional Right  to  Work  Committee,  and  its 
legal  and  fund-raising  arms.  And  the  con- 
tributions are  rolling  In:  $8.5  million  this 
year.  In  behalf  of  1.25  million  members,  he 
is  bringing  dozens  of  lawsuits  around  the 
country,  placing  ads  in  publications,  commis- 
sioning national  opinion  polls.  And  looking 
for  new  victories. 

In  electoral  politics:  "We're  looking  at  the 
Senate  races  next  year  and  the  seats  that 
will  be  changing."  he  said  softly,  a  touch  ot 
Kansas  still  In  his  speech. 

In  the  states:  "When  we  get  24  or  25  states, 
a  few  more  members  of  Congress,"  he  said, 
"one  of  these  days  they'll  pass  a  law  ban- 
ning compulsory  unionism."  He  Is  preparing 
to  put  rlght-to-work  bills  before  legislatures 
next  year  In  Idaho.  New  Mexico,  Maine,  New 
Hampshire,  Vermont,  Colorado  and  possibly 
Montana  or  Missouri. 

In  Congress,  where  the  labor  reform  bill 
is  th !  A.PXi-.C.I.O.'s  most  Important  pend- 
ing legislation.  "We'll  stop  It  in  the  Senate." 
Mr.  Larson  looks  to  other  battlefronts  as 
well.  Campaign  funding,  for  example.  "The 
biggest  single  Issue  Is  diversion  of  compul- 
sory union  dues  Into  politics,"  he  says, 
charging  that  union  money  finances  a  lib- 
eral political  machine.  He  has  also  mounted 
an  attack  on  public-employee  unionism  and 
has  started  investigations  Into  pro-union 
materials  reaching  public  schools. 

Some  of  this  activity  has  led  to  suggestions 
that  Mr.  Larson  Is  moving  beyond  his  con- 
centration on  a  single  issue,  the  rlght-to- 
work  campaign.  Into  broader  antl-unlon  and 
conservative  areas.  He  denies  It. 

"Right  to  Work,"  a  phrase  Invented  by  a 
Dallas  newspaperman  In  1941,  Is  the  con- 
servative answer  to  organized  labor's  battle 
for  the  union  shop.  Under  Federal  law,  a 
union  must  represent  all  the  workers  In  Its 
recognized  bargaining  unit,  Including  any 
who  do  not  Join  the  union  and  do  not  pay 
dues.  Unions  call  such  workers  "free  riders" 
and  seek  to  negotiate  the  union  shop.  In 
which  every  worker  must  Join  and  pay  dues 
or  lose  his  Job.  A  variant,  the  agency  shop, 
allows  workers  to  stay  out  of  the  union  but 
requires  them  to  pay  dues.  "Everybody  ben- 
efits." says  Albert  Zack,  director  of  public 
relations  for  the  A.F.L.-C.I.O.,  "so  everybody 
ought  to  share  the  costs." 

On  one  level,  the  rlght-to-work  battle  Is 
philosophical.  Mr.  Larson  Insists  that  he  Is 
not  antl-unlon.  that  the  Issue  Is  one  of  civil 
and  human  rights  and  that  he  Is  only  against 
compulsory  unionism. 

Union  supporters  dispute  that.  Said  Joseph 
Rauh  Jr.,  a  laviryer  heading  a  legal  assault 
on  the  Right  to  Work  Committee's  legal  de- 
fense fund  to  prevent  It  from  collecting  con- 
tributions from  the  public:  "Reed  Larson  is 
devoted  to  the  destruction  of  the  trade  union 
movement."  Only  such  devotion,  Mr.  Rauh 
says,  could  have  led  to  the  sticker  the  Right 
to  Work  Committee  was  selling  a  few  years 
ago  with  the  words,  "Eat  California  Grapes." 
But  the  fight  over  the  rlght-to-work  issue 
Is  not  a  philosophical  debate;  It  Is  about 
power. 

If  there  Is  a  strong  antl-unlon  faction  In 
an  organized  plant,  the  union's  solidarity 
and  strike  potential — thus  Its  bargaining 
power — is  weakened.  Dues  money  and  union- 
ist zeal  can  be  translated  Into  power  at  elec- 
tion time  through  contributions  of  cash  and 
manpower  to  get  out  the  desired  kind  of 
vote. 
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The  unions  have  not  had  much  luck  win- 
ning members  In  recent  years.  Union  mem- 
bership, totaling  19.4  million  last  year,  was 
about  the  same  as  In  1967,  but  organized 
labor's  share  of  the  growing  work  force  feU 
from  22.7  percent  to  20.1  percent  In  the 
decade. 

However,  Mr.  Larson  and  his  movement's 
Influence  may  be  easily  overestimated.  The 
last  election  saw  Democrats  sweep  Congress 
and  the  White  House.  Legislation  being 
passed  or  considered  generally  calls  for  more 
Government  action  on  the  side  of  unions  as 
well  as  more  Federal  Intervention  in  the  job 
market,  in  business  and  In  the  general  en- 
vironment. 

There  has  been  speculation  about  a  con- 
servative reaction  in  the  nation.  But  some 
people  see  Mr.  Larson  as  the  effect  of  such 
a  public  shift,  not  the  cause. 

Mr.  Rauh  reads  the  rlght-to-work  suc- 
cesses this  way:  "Wnether  Larson  goes  up 
or  down  Is  a  function  of  what  the  labor  move- 
ment does.  If  you  continue  to  have  scandals 
like  the  Teamsters  and  the  Mine  WOTkers, 
if  the  labor  movement  continues  to  go  down 
In  public  esteem,  he  will  go  up." 

But  Mr.  Larson's  techniques  can  make 
trouble.  His  legal  arm.  for  example,  has  about 
60  cases  going.  Union  lawyers  may  sneer  at 
them,  but  the  cases  take  time  and  money 
that  could  be  used  elsewhere. 

A  similar  effect  Is  felt  at  the  state  legisla- 
tive level.  "Even  when  we  win  It.  we  lose 
It."  said  one  AJi.-CJ.O.  man,  back  from 
beating  away  a  rlght-to-work  law.  In  Idaho, 
for  example,  the  unions  spent  all  their  time 
on  such  a  battle  while  a  vocational  educa- 
tion program  they  wanted  went  by  the 
board. 

Mr.  Larson  was  born  on  a  farm  In  Smith 
County.  Kansas.  55  years  ago.  He  studied 
electrical  engineering  at  Kansas  State  Unl- 
verlty.  then  worked  at  a  Wichita  lamp  com- 
pany for  eight  years  and  slid  Into  Junior 
Chamber  of  Commerce  activities,  eventuaUy 
being  named  state  chairman.  His  career 
crystallized  two  decades  ago  when  he  took 
over  the  1958  campaign  for  a  Kansas  rlght- 
to-work  law. 

That  year  the  rlght-to-work  forces  were 
conducting  a  major  push  In  six  states,  in- 
cluding a  bruising  referendum  battle  In 
Ohio.  The  unions  beat  the  rlght-to-work 
forces  In  five  states.  Only  m  Kansas,  where 
Mr.  Larson  ran  the  show,  was  such  a  law 
passed. 

"We  built  Reed  Larson  because  we  lost," 
said  Mr.  Zack  of  the  AJ".L.-C.I.O.  "And  he 
didn't  win — we  lost."  The  union  official  re- 
called that  the  grain  millers  in  Kansas  went 
on  strike  two  weeks  before  the  vote,  and 
grain  piled  up  around  the  state.  "It  Infuri- 
ated Kansans  to  see  that  a  union  could  de- 
stroy the  state's  one  cash  crpp.  We've  had 
him  ever  since,"  Mr.  Zack  said. 

Mr.  Larson  and  his  wife.  Jeanne,  who 
have  three  grown  daughters,  left  Kansas 
when  he  became  head  of  the  National  Right 
to  Work  Committee,  where  he  earns  about 
S50.000  a  year.  Since  then  the  war  at  the 
state  level  has  been  largely  a  draw,  with  the 
rlght-to-workers  winning  few  new  states  but 
beating  back  union  efforts  to  kill  the  laws 
where  they  are  already  In  effect. 

In  1965  Mr.  Larson  was  credited  vrtth  per- 
jsuadlng  the  Senate  Republican  leads'. 
Everett  Dlrksen  of  Illinois,  to  personally 
lead  the  filibuster  attack  on  a  major  Demo- 
cratic effort  to  kill  Section  14(b)  of  the  Taft- 
Hartley  Act.  The  late  Senator's  prestige  and 
mighty  voice  carried  the  day. 

In  1970  Mr.  Larson  mobilized  his  forces 
again  and  was  credited  with  keeping  the 
union  shop  out  of  the  postal  reform  bill. 

Victories  have  been  coming  a  bit  faster  of 
late.  Last  year  President  Ford  was  ready  to 
sign  the  common  sltxis  bill,  passed  by  Con- 
gress, until  Mr.  Larson  turned  on  his  letter 
splKot.  Mr  Ford  vetoed  the  bill. 

This  year  the  A.F.L.-C.I.O.  put  up  com- 
mon situs  again.  A  friendly  President  Car- 
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ter  was  ready  to  sign;  common  situs  had 
merely  to  roll  through  Congress  as  It  did  In 
1976. 

"We  were  lulled  Into  a  sense  of  false  se- 
curity," said  Mr.  Zack.  "We  were  so  sure 
(about  the  result)  that  nobody  counted"  the 
votes  In  the  House  again.  Mr.  Larson,  too, 
concedes  he  didn't  think  he  could  stop  com- 
mon situs  In  the  House  and,  like  the  A  J'X.- 
C.I.O.,  had  shifted  his  efforts  to  the  Senate. 
But  first  he  sent  out  his  letters,  urging  citi- 
zens to  write  to  their  Congressmen. 

Common  situs  wu  beaten  In  the  House,  a 
stunning  blow  to  the  unions.  "We  realized 
we  weren't  going  to  get  14(b)  out  of  this  ses- 
sion, so  we  put  it  on  the  back  burner,"  Mr. 
Zack  said.  "Reed  Larson  was  the  key  to  the 
thing." 

Opponents  credit  Mr.  Larson  and  his 
assistants  with  dissociating  the  movement 
from  the  right  wing  generally  and  with  ap- 
pealing to  liberals,  too.  Rlght-to-work  ads 
featured  women  and  blacks  who  had  had 
union  trouble.  Publicity  releases.  Inundat- 
ing newsmen,  were  mostly  temperate. 

Case  histories  triggered  thousands  of 
sympathetic  editorials.  Repeated  again  and 
again  In  the  Right  to  Work  Committee's 
publications,  for  example.  Is  the  story  of  the 
murder  of  Joe  Hooper,  a  non-A.P.L.-C.I.O. 
construction  worker  In  Louisiana.  Union 
crowds  stormed  the  work  site,  and  shooting 
began.  "Little  Joe  Hooper  had  paid  the  ulti- 
mate price  for  exercising  his  freedom  of 
choice,"  says  the  Committee's  story. 

"Hugh  Newton  [a  former  consultant  to 
the  Committee]  worked  13  years  and  I 
worked  five  to  establish  credibility,"  said 
Herb  Berkowltz,  former  Committee  director 
of  public  relations.  "You  could  go  into  the 
New  Republic  or  the  Arkansas  Gazette  in 
Little  Rock  and  be  welcome,  not  be  regarded 
as  some  right  winger  that  had  to  be  frisked." 

Mr.  Larson  is  also  credited  with  the  dis- 
covery that  mall  (the  committee  spends 
close  to  12  million  a  year  on  postage)  could 
be  used  to  mobilize  hundreds  of  thousands  of 
conservatives  to  write  letters  and  give.  give, 
give.  Thanks  to  computer  technology,  mail 
could  be  pinpointed  to  produce  thousands 
of  letters  aimed  at  a  single  legislator. 

"We  finally  have  union  bosses  on  the  run," 
said  one  letter,  adding  a  page  later:  "Our 
legal  experts  tell  me  It  will  take  another  six 
months  and  $e8,(XX)  to  finish  the  Job."  Some 
•215,000  came  in. 

"Congressman  Mendel  J.  Davis  [a  Demo- 
crat] win  be  casting  a  critical  vote  on  this 
Issue.  I  hope  you'll  let  him  know,"  said  an- 
other letter,  signed  by  Mr.  Larson.  The 
packet  Included  a  call  for  money,  copies  of 
articles  from  The  Washington  Post  and  The 
Atlanta  Constitution  and  already-addressed 
protest  postcards.  It  was  sent  to  1,714  per- 
sons in  Representative  Davis'  district  In 
South  Carolina. 

Some  people  believe  Mr.  Larson  has  built 
a  machine  that  can  serve  the  conservative 
philosophy  but  is  trapped  with  his  single 
Issue — the  rlght-to-work  Issue.  That  has 
been  broadened  a  b:t,  of  course,  to  Include 
the  fight  against  common  situs,  the  labor 
reform  bill  and  the  campaign  funding  laws. 

"I  believe  there  Is  a  great  war  going  on  in 
the  soul  of  Reed  Larson,"  said  one  observer. 
"He's  a  very  important  part  of  the  right- 
wing  establishment,  but  he  is  champing  at 
the  bit.  He  wants  to  have  more  than  the  nar- 
row issue." 

Mr.  Larson  vows  that  his  rlght-to-work 
movement  will  not  coalesce  with  other 
groups  on  the  right  "to  the  extent  that  we 
support  them,"  though  there  might  be  some 
"overlap"  among  causes  and  members." 

And  what  about  that  war  In  the  soul? 

"You  have  to  face  that  every  day,"  Mr. 
Larson  said.  "It  goes  with  the  Job." 


EXTENSIONS  OF  REMARKS 

CROWN  OF  ST.  STEPHEN:  A  "GIFT" 
THE  PEOPLE  NEVER  KNEW  ABOUT 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  DORNAN.  Mr.  Speaker,  yesterday, 
I  read  Into  the  Congressional  Record  an 
editorial  and  sworn  testimony  concern- 
ing the  facts  surrounding  the  Crown  of 
St.  Stephen,  the  U.S.  possession  of  it  and 
its  surrender  to  the  Communist  regime 
of  Janos  Kadar. 

On  January  5,  the  day  before  the 
crown  was  so  ignominiously  returned  to 
the  Hungarian  people's  oppressors,  the 
Crown  of  St.  Stephen  Protection  Com- 
mittee held  a  press  conference  deploring 
the  actions  of  the  administration. 

Radio  Free  Europe  transmitted  the 
entire  text  of  this  press  conference  to 
the  people  of  Hungary  on  the  day  and 
the  hour  that  the  crown  was  returned  to 
the  Communist  regime. 

The  remarkable  thing  about  this  press 
conference  is  that  this  Is  the  way  the 
Hungarian  people  found  out  about  the 
return  of  the  crown.  The  Kadar  regime 
had  not  told  them.  The  Carter  adminis- 
tration had  not  told  them.  The  con- 
trolled Hungarian  press  had  not  told 
them. 

And  yet  the  Carter  administration  is 
still  adamant  in  its  assertion  that  the 
crown  was  returned  to  the  "people"  and 
not  to  the  Soviet-controlled  government 
of  Janos  Kadar. 

So  that  the  American  people  can  leam 
how  the  Hungarian  people  really  found 
out  about  the  administration's  wondrous 
gift  to  them.  I  ask  that  the  text  of  the 
January  5  press  conference  be  printed 
in  the  Congressional  Record. 

Statement  by  John  M.  Szostak 

As  one  of  the  officials  of  the  St.  Stephen 
Crown  Protection  Committee,  I  would  like 
to  share  with  the  American  people  a  state- 
ment that  I  prepared  and  delivered  on  Jan- 
uary 5,  1978  at  a  press  conference  in  Wash- 
ington, D.C.  This  statement  was  transmitted 
by  Radio  Free  Europe  (RPE)  to  the  people 
of  Hungary  on  the  day  and  the  hour  that 
the  Holy  Crown  of  St.  Stephen  was  being 
handed  over  to  captivity  by  the  Executive 
Branch  of  our  Federal  Government. 
statement 

The  Issue  confronting  America  today  is  not 
the  Crown  of  St.  Stephen,  the  Issue  is  the 
Constitution  of  the  United  States.  The  Ex- 
ecutive Branch,  of  our  Federal  Government 
through  deceit  and  Intimidation  of  the  Ju- 
diciary Branch  have  violated  the  constitu- 
tional prerogative  of  the  Legislative  Branch, 
The  United  States  Senate,  under  Article  II, 
Section  2  of  the  United  States  Constitution 
regarding  the  Senate's  right  to  ratify  treaties. 
The  exchange  of  letters  by  the  U.S.  and  Hun- 
garian Governments  on  December  13,  1977 
and  the  final  act  of  handing  over  the  Crown 
of  St.  Stephen  to  the  Hungarian  Communist 
Government  Is  tantamount  to  entering  Into 
a  treaty  between  the  United  States  and  Hun- 
gary, without  proper  advice  and  consent  of 
the  United  States  Senate. 

Through  deceitful  tactics,  the  Department 
of  State  has  gone  to  great  length  In  secret 
to  formulate  plans  of  how  and  when  the 
Crown   Is   to   be  returned.  Fortunately  on 
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November  4.  1977  this  action  was  uncovered 
and  leaked  to  the  press  via  The  New  York 
Times. 

Since  November  4,  1977.  the  White  House 
and  the  Department  of  State  still  conducted 
their  policy  of  deceit  with  greater  Intensifi- 
cation and  boldness.  The  unethical  conduct 
of  outright  lies  and  denial  on  the  part  of 
the  Executive  Branch  was  not  only  limited 
to  the  American  people  but  also  to  the  Legis- 
lative Branch  who  have  the  privilege  of  ob- 
taining classified  information. 

Since  the  official  public  announcement  for 
the  return  of  the  Crown  was  made  on  Decem- 
ber 16,  1977.  the  Issue  was  brought  to  the 
attention  of  the  U.S.  Federal  courts  to  seek 
a  temporary  Injunction  until  the  matter 
could  be  resolved  In  a  Constitutional  man- 
ner. At  that  moment,  the  Executive  Branch 
directed  their  deceptive  tactics  to  the  Judi- 
ciary Branch  where  the  American  people 
thought  that  "equal  Jiistlce  under  law" 
would  prevail. 

The  conduct  of  Justice  in  this  matter  has 
been  violated  as  a  result  of  pressure  from  the 
Executive  Branch.  The  premise  of  Justice 
was  to  do  everything  possible  not  to  embar- 
rass the  President  by  delaying  his  plans  to 
return  the  Crown.  In  essense  the  Executive 
Branch  is  under  the  opinion  that  the  office 
of  the  President  comes  before  the  law.  mean- 
ing the  United  States  Constitution  and  Its 
sacred  tribunals. 

The  Executive  Branch  claims  that  the 
Crown  of  St.  Stephen  Is  the  property  of  the 
Hungarian  people,  then  why  not  let  the 
American  people  via  their  elected  repre- 
sentatives decide  on  this  matter  in  a  fully 
constitutional  manner. 

We  as  Americans  grew  up  with  the  creed: 
"the  government  of  the  people  by  the  people 
and  for  the  people".  As  a  result  of  the  de- 
ceptive actions  by  the  Executive  Branch  this 
sacred  creed  that  Is  guaranteed  to  us  by  the 
signatories  of  our  Declaration  of  Independ- 
ence was  severely  tarnished.  The  late  J. 
Edgar  Hoover  termed  Communists  as  "Mas- 
ters of  Deceit",  I  never  dreamed  that  the 
same  term  could  be  applied  to  our  own  Exec- 
utive Branch  of  the  Federal  government,  es- 
pecially under  the  leadership  of  one  who  calls 
himself  a  "Bom  again  Christian". 

The  conduct  of  the  Executive  Branch  in 
this  matter  will  signal  the  beginning  of  an 
"Imperial  Presidency".  Human  rights  which 
are  claimed  to  be  the  cornerstone  of  this  ad- 
ministration's foreign  policy  Is  nothing  more 
than  empty  rhetoric  and  a  rebirth  of  the  Son- 
nenfeldt  Doctrine — give  lln  service  to  human 
rigvits  and  give  the  communists  what  they 
want.  Tlie  conduct  of  the  trustees  of  our 
liberties  are  not  only  In  question  but  proven 
beyond  doubt  that  they  have  violated  the 
Constitution  and  obstructed  Justice. 

January  6,  1978  will  go  down  In  the  annals 
of  American  History  as  a  day  of  Infamy, 
where  we  who  are  the  last  fortress  of  freedom 
have  betrayed  a  sacred  trust,  by  returning  a 
!<acred  symbol  of  religious  and  political  free- 
dom to  a  government  that  is  opposed  to  what 
It  symbolizes.  This  hideous  act  against  hu- 
man rlRhts  was  committed  at  the  risk  of 
vlolatln«  the  Constitution  of  the  United 
States.  This  Is  nothing  more  than  the  mak- 
ing of  an  American  Tragedy. 

Quo  Vadls  America — your  reputation  as  a 
moral  leader  In  the  world  Is  severely  damaged 
by  this  hideous  act.  The  responsible  media 
and  the  concerned  voices  of  the  American 
people  are  now  the  only  trustees  left  for  the 
preservation  of  freedom  In  America  and  In 
the  rest  of  the  free  world  today. 
postscript 

The  media  reports  showed  only  gloomy, 
tense  expressions  on  the  faces  of  the  care- 
fully selected  Individuals  who  attended  the 
ceremony.    The    Hungarian    "people"    were 
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consplcously  absent.  In  fact  It  was  Radio 
Free  Europe  that  first  announced  the  news  of 
the  Crown's  return  to  the  Hungarian  people, 
which  forced  the  Hungarian  government  to 
announce  the  return  as  well,  but  this  was 
done  m  a  low  key  manner. 


"PREVENTIVE  DETENTION"  WILL 
GIVE  PEACE  OP  MIND  AND  PEACE 
IN  FACT  TO  LAW-ABIDING  CITI- 
ZENS 


HON.  KEITH  G.  SEBELIUS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  some 
years  ago  in  a  dissent  filed  in  a  crim- 
inal case  on  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, Judge  Miller  took  a  position  that 
was  not  in  the  mainstream  of  the  crim- 
inal law  at  that  time  because  of  the 
general  concern  expressed  for  criminal 
defendants.  Judge  Miller  stated  that 
"law  abiding  citizens  have  some  rights 
too." 

My  colleague  from  Kansas,  Senator 
Dole  illustrated  that  times  do  change 
by  offering  a  pretrial  detention  amend- 
ment to  the  omnibus  revision  of  the  U.S. 
criminal  code,  which  the  Senate  accepted 
by  a  2  to  1  margin. 

My  sentiments  follow  those  of  the  edi- 
torial page  of  the  Washington  Star, 
which  is  "underwhelmed"  by  some  of  the 
arguments  against  pretrial  detention.  I 
commend  to  your  reading  the  editorial 
from  the  Washington  Star  for  February 
1,  1978,  and  I  wish  to  commend  Senator 
Dole  for  taking  the  action  he  did  in 
amending  this  legislation. 
[Prom  the  Washington  Star,  Feb.  1,  1978] 
"Preventive  Detention"   Again 

It  Is  a  milestone  of  some  sort,  whether  for 
good  or  HI  one  cannot  Immediately  say.  In 
voting  last  week  on  the  omnibus  revision  of 
the  U.S.  criminal  code,  the  Senate  accepted 
(62-29)  Sen.  Robert  Dole's  amendment  per- 
mitting "preventive  detention"  of  accused 
rapists,  kidnapers,  armed  robbers  and  any- 
one who  seizes  a  hostage. 

Sen.  Edward  Kennedy,  the  floor  manager, 
mildly  demurred:  but  few  even  among  the 
Senate  liberals  rallied  to  his  banner. 

This  event  suggests  that  something  has 
happened  to  the  mood  of  the  Senate  since 
the  fierce  1970  battle  over  the  District  of 
Col\mibla  crime  bill,  or  that  something  has 
happened  to  pluck  the  nettle  from  the  con- 
cept of  "preventive  detention."  Or  both. 

One  thing  that  has  happened  In  the  Sen- 
ate Is  that  Sen.  Sam  Ervln  Jr.  Is  gone:  and 
It  was  he  whose  thunder  rallied  the  opposi- 
tion eight  years  ago.  One  thing  that  has 
happened  to  "preventive  detention"  Is  that 
It  seems,  in  fact,  to  have  fulfilled  neither 
the  worries  of  Its  foes  nor  the  hopes  of  Its 
advocates.  And  that  Is  not  unusual  In  highly 
technical  Issues  of  criminal  procedure. 

We  ourselves  rather  felt  the  force,  eight 
years  ago.  of  Senator  Ervln's  witty  argument 
against  preventive  detention.  Judges,  he 
often  observed,  are  sufficiently  taxed  to  dis- 
cover what  happened  In  the  past,  and  a 
fortiori  unlikely  to  use  prophetic  powers 
wisely:  prophetic  powers,  that  Is,  as  to  the 
probable  future  behavior  of  accused  crim- 
inals when  out  on  ball.  Indeed,  predicting 
future  human  behavior  from  past  example  Is 
an  unmastered  tclence. 
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But  worries  about  the  "presumption  of  In- 
nocence." which  some  critics  profess,  under- 
whelm us.  A  person  previously  convicted  of 
serious  crime,  or  several  serious  crimes.  Is 
"presumed"  Innocent.  Quite  properly,  that  is 
to  say.  It  Is  for  the  state  to  prove  its  case, 
not  for  the  accused  to  prove  his  Innocence. 
Yet  the  formal  delicacies  of  legal  procedure 
aside,  the  fact  Is  that  most  of  us  put  the 
accused  with  a  long  criminal  record  into  a 
sort  of  Umbo;  It  is  a  strain  to  presume  in- 
nocence, except  In  the  formal  sense. 

Senator  Dole  offered  his  amendment  as  a 
deadly  swat  at  the  "ever-Increasing  rate"  of 
crime,  even  though  in  the  last  two  years  the 
Incidence  of  murder,  rape,  kidnapping,  armed 
robbery  and  aggravated  assault  has  shown  a 
gratifying  drop.  It  is  anybody's  guess  why. 
It  certainly  was  not  because.  In  this  Juris- 
diction at  least,  Judges  were  stingy  in  tend- 
ering ball  to  arguably  dangerous  arrestees. 
Indeed,  our  guess  is  that  "preventive  de- 
tention," if  Incorporated  In  the  pending  con- 
solidation of  the  criminal  code,  will  of  It- 
self affect  the  crime  rate  very  slightly  If 
at  all.  It  may,  however,  give  some  peace  of 
mind  to  the  law  abiding  citizens  who  are 
frequently  appalled  by  some  bizarre  ball 
decision. 

We  have  argued  before  in  this  space  that 
Judges  need  greater  discretion  to  detain  sus- 
pects, when  they  are  accused  of  dangerous 
crimes  and  have  lengthy  criminal  records. 
Discretion,  let  \is  observe,  is  not  a  mandate 
to  lock  everyone  up,  regardless  of  circum- 
stances. 

We  still  feel  that  way. 

Senator  Dole's  amendment  does  violence 
only  to  the  quite  sweeping  view  of  "the  pre- 
sumption of  Innocence."  It  could  conceiva- 
bly do  some  good — somewhere,  sometime. 
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1977    GRADUATE    IS    ECKERD    COL- 
LEGE'S FIRST  RHODES  SCHOLAR 


HON.  C.  W.  BILL  YOUNG 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  YOUNG  of  Florida.  Eckerd  College 
of  St.  Petersburg,  Fla..  located  in  my 
congressional  district,  has  built  a  dis- 
tinguished record  as  a  liberal  arts  col- 
lege. Founded  in  1958  as  Florida  Presby- 
terian College,  Eckerd  College  is  a  pri- 
vate school  serving  918  students.  The 
college  and  its  f{u:ulty  of  74  are  proud 
of  the  fine  work  of  its  graduates  begim 
after  completion  of  their  studies  at 
Eckerd  College. 

In  this  regard,  a  1977  Eckerd  graduate. 
Miss  Susan  E.  Russ,  has  been  awarded  a 
Rhodes  Scholarship  for  1978.  Miss  Russ 
of  Kingsport,  Tenn.,  is  the  first  graduate 
of  Eckerd  College  to  be  so  honored,  and 
she  will  begin  her  studies  at  Oxford  Uni- 
versity after  completing  graduate  work 
in  literature  at  the  University  of  Vir- 
ginia. 

I  congratulate  Miss  Russ  and  Eckerd 
College  for  being  honored  by  the  Rhodes 
Scholarship  Committee,  and  it  is  a  spe- 
cial privilege  for  me  to  bring  the  follow- 
ing story  on  Miss  Russ  and  Eckerd  Col- 
lebe  to  the  attention  of  my  colleagues: 
(Prom  the  St.  Petersburg  Times, 
Dec.  19.  1977] 
1977   Graduate   Is   Eckerd    College's   First 
Rhodes  Scholar 

(By  Johnnie  Roberts) 
Susan  E.  Russ,  a  1977  graduate  of  Eckerd 
College,  was  named  Sunday  as  one  of  32  win- 
ners of  the  prestigious  Rhodes  Scholarship. 


It  Is  the  first  time  an  Eckerd  student  has 
earned  the  award. 

The  scholarship,  which  was  established  75 
years  ago  In  the  will  of  British  colonial 
pioneer  Cecil  Rhodes,  will  earn  Miss  Russ 
the  honor  of  studying  for  two  years  at 
England's  Oxford  University,  one  of  the 
world's  oldest  and  most  respected  unlveial- 
tles. 

Miss  Russ,  who  graduated  from  Kckerd 
with  a  BA  In  English  Literature,  was  among 
12  women  to  receive  the  coveted  scholarship. 
This  year  Is  only  the  second  year  women 
have  been  eligible  for  the  award. 

"I'm  Just  a  little  bit  stunned."  Miss  Russ 
said  from  her  home  In  Kingsport,  Tenn.  "I'm 
happy,  of  course,  but  It's  so  hard  for  some- 
thing like  this  to  sink  In." 

Miss  Russ,  20,  was  nominated  for  the  stiff 
competition  that  precedes  selection  of  the 
scholarship  by  the  University  of  Virginia, 
where  she  Is  doing  graduate  work  In  Utera- 
ture.  Althovigh  her  current  school  selected 
her  for  the  scholarship,  she  praised  Eckerd 
College  for  preparing  her  for  the  competi- 
tion. 

"I  so  much  wanted  to  do  this  for  Eckerd 
(College),"  she  said.  "Too  few  people  know 
about  It  (Eckerd  College)." 

The  young  woman,  the  fourth  In  her  Tarn- 
Uy  to  graduate  from  Eckerd  College,  said 
there  Is  really  no  way  to  prepare  for  the  com- 
petition. However,  she  added,  "four  years  of 
college  Is  preparation  to  some  extent." 

Although  she  obviously  held  her  own 
against  students  from  Harvard.  Yale  and 
other  Ivy  League  schools,  Miss  Russ  said  she 
was  still  a  bit  intimidated  by  the  prospect  of 
competing  with  products  of  some  of  the  na- 
tion's best  colleges  and  universities. 

Besides  her  academic  work  at  Eckerd,  for 
which  she  graduated  with  honors.  Miss  Russ' 
extracurricular  activities  Included  writing 
speeches  for  former  Eckerd  president  Dr. 
Billy  O.  Wlreman,  editing  the  college  news- 
paper and  helping  to  spur  Interest  In  wom- 
en's sports  at  the  small  liberal  arts  college. 

Her  honors  and  awards  Included  Eckerd's 
Thomas  Presidential  Scholarship,  worth 
$2,500  per  academic  year  at  Eckerd,  and  a 
national  merit  scholarship. 

Miss  Russ  said  she  will  continue  studying 
literature  at  Oxford,  probably  specializing  in 
Medieval  and  Renaissance  literature. 

Her  selection  "speaks  very  highly  of  the 
rigor  and  quality  of  our  academic  program." 
said  Eckerd  College  provost  Richard  Hallln, 
who  served  on  the  Rhodes  selection  commit- 
tee. "It  will  make  us  even  more  competitive 
for  this  scholarshlo  In  the  futtire." 

He  noted  that  Miss  Russ  hnd  to  compete 
against  students  from  Ivy  League  schools  as 
well  as  other  prestigious  southern  colleges. 

"It's  great  when  your  youngest  works  as 
hard  as  she  did."  said  Mrs.  Erwln  Russ  of  her 
daughter.  "We're  still  recovering.  We  think 
It's  wonderful. 

"Sbe  (her  dauehter)  said  that  It  was 
Eckerd  that  got  her  here." 


TRIBUTE   TO   EISENHOWER 


HON.  LAWRENCE  COUGHUN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  in  com- 
memorating the  25th  anniversary  this 
past  January  20  of  the  Inauguration  of 
Dwight  D.  Eisenhower  as  the  34th  Presi- 
dent of  the  United  States,  we  pay  tribute 
to  a  man  who  served  in  our  Nation's 
highest  elective  office  at  a  time  when  our 
country  greatly  needed  his  remarkable 
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ter  was  ready  to  sign;  common  situs  had 
merely  to  roll  through  Congress  as  It  did  In 
1976. 

"We  were  lulled  Into  a  sense  of  false  se- 
curity," said  Mr.  Zack.  "We  were  so  sure 
(about  the  result)  that  nobody  counted"  the 
votes  In  the  House  again.  Mr.  Larson,  too, 
concedes  he  didn't  think  he  could  stop  com- 
mon situs  In  the  House  and,  like  the  A  J'X.- 
C.I.O.,  had  shifted  his  efforts  to  the  Senate. 
But  first  he  sent  out  his  letters,  urging  citi- 
zens to  write  to  their  Congressmen. 

Common  situs  wu  beaten  In  the  House,  a 
stunning  blow  to  the  unions.  "We  realized 
we  weren't  going  to  get  14(b)  out  of  this  ses- 
sion, so  we  put  it  on  the  back  burner,"  Mr. 
Zack  said.  "Reed  Larson  was  the  key  to  the 
thing." 

Opponents  credit  Mr.  Larson  and  his 
assistants  with  dissociating  the  movement 
from  the  right  wing  generally  and  with  ap- 
pealing to  liberals,  too.  Rlght-to-work  ads 
featured  women  and  blacks  who  had  had 
union  trouble.  Publicity  releases.  Inundat- 
ing newsmen,  were  mostly  temperate. 

Case  histories  triggered  thousands  of 
sympathetic  editorials.  Repeated  again  and 
again  In  the  Right  to  Work  Committee's 
publications,  for  example.  Is  the  story  of  the 
murder  of  Joe  Hooper,  a  non-A.P.L.-C.I.O. 
construction  worker  In  Louisiana.  Union 
crowds  stormed  the  work  site,  and  shooting 
began.  "Little  Joe  Hooper  had  paid  the  ulti- 
mate price  for  exercising  his  freedom  of 
choice,"  says  the  Committee's  story. 

"Hugh  Newton  [a  former  consultant  to 
the  Committee]  worked  13  years  and  I 
worked  five  to  establish  credibility,"  said 
Herb  Berkowltz,  former  Committee  director 
of  public  relations.  "You  could  go  into  the 
New  Republic  or  the  Arkansas  Gazette  in 
Little  Rock  and  be  welcome,  not  be  regarded 
as  some  right  winger  that  had  to  be  frisked." 

Mr.  Larson  is  also  credited  with  the  dis- 
covery that  mall  (the  committee  spends 
close  to  12  million  a  year  on  postage)  could 
be  used  to  mobilize  hundreds  of  thousands  of 
conservatives  to  write  letters  and  give.  give, 
give.  Thanks  to  computer  technology,  mail 
could  be  pinpointed  to  produce  thousands 
of  letters  aimed  at  a  single  legislator. 

"We  finally  have  union  bosses  on  the  run," 
said  one  letter,  adding  a  page  later:  "Our 
legal  experts  tell  me  It  will  take  another  six 
months  and  $e8,(XX)  to  finish  the  Job."  Some 
•215,000  came  in. 

"Congressman  Mendel  J.  Davis  [a  Demo- 
crat] win  be  casting  a  critical  vote  on  this 
Issue.  I  hope  you'll  let  him  know,"  said  an- 
other letter,  signed  by  Mr.  Larson.  The 
packet  Included  a  call  for  money,  copies  of 
articles  from  The  Washington  Post  and  The 
Atlanta  Constitution  and  already-addressed 
protest  postcards.  It  was  sent  to  1,714  per- 
sons in  Representative  Davis'  district  In 
South  Carolina. 

Some  people  believe  Mr.  Larson  has  built 
a  machine  that  can  serve  the  conservative 
philosophy  but  is  trapped  with  his  single 
Issue — the  rlght-to-work  Issue.  That  has 
been  broadened  a  b:t,  of  course,  to  Include 
the  fight  against  common  situs,  the  labor 
reform  bill  and  the  campaign  funding  laws. 

"I  believe  there  Is  a  great  war  going  on  in 
the  soul  of  Reed  Larson,"  said  one  observer. 
"He's  a  very  important  part  of  the  right- 
wing  establishment,  but  he  is  champing  at 
the  bit.  He  wants  to  have  more  than  the  nar- 
row issue." 

Mr.  Larson  vows  that  his  rlght-to-work 
movement  will  not  coalesce  with  other 
groups  on  the  right  "to  the  extent  that  we 
support  them,"  though  there  might  be  some 
"overlap"  among  causes  and  members." 

And  what  about  that  war  In  the  soul? 

"You  have  to  face  that  every  day,"  Mr. 
Larson  said.  "It  goes  with  the  Job." 


EXTENSIONS  OF  REMARKS 

CROWN  OF  ST.  STEPHEN:  A  "GIFT" 
THE  PEOPLE  NEVER  KNEW  ABOUT 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  DORNAN.  Mr.  Speaker,  yesterday, 
I  read  Into  the  Congressional  Record  an 
editorial  and  sworn  testimony  concern- 
ing the  facts  surrounding  the  Crown  of 
St.  Stephen,  the  U.S.  possession  of  it  and 
its  surrender  to  the  Communist  regime 
of  Janos  Kadar. 

On  January  5,  the  day  before  the 
crown  was  so  ignominiously  returned  to 
the  Hungarian  people's  oppressors,  the 
Crown  of  St.  Stephen  Protection  Com- 
mittee held  a  press  conference  deploring 
the  actions  of  the  administration. 

Radio  Free  Europe  transmitted  the 
entire  text  of  this  press  conference  to 
the  people  of  Hungary  on  the  day  and 
the  hour  that  the  crown  was  returned  to 
the  Communist  regime. 

The  remarkable  thing  about  this  press 
conference  is  that  this  Is  the  way  the 
Hungarian  people  found  out  about  the 
return  of  the  crown.  The  Kadar  regime 
had  not  told  them.  The  Carter  adminis- 
tration had  not  told  them.  The  con- 
trolled Hungarian  press  had  not  told 
them. 

And  yet  the  Carter  administration  is 
still  adamant  in  its  assertion  that  the 
crown  was  returned  to  the  "people"  and 
not  to  the  Soviet-controlled  government 
of  Janos  Kadar. 

So  that  the  American  people  can  leam 
how  the  Hungarian  people  really  found 
out  about  the  administration's  wondrous 
gift  to  them.  I  ask  that  the  text  of  the 
January  5  press  conference  be  printed 
in  the  Congressional  Record. 

Statement  by  John  M.  Szostak 

As  one  of  the  officials  of  the  St.  Stephen 
Crown  Protection  Committee,  I  would  like 
to  share  with  the  American  people  a  state- 
ment that  I  prepared  and  delivered  on  Jan- 
uary 5,  1978  at  a  press  conference  in  Wash- 
ington, D.C.  This  statement  was  transmitted 
by  Radio  Free  Europe  (RPE)  to  the  people 
of  Hungary  on  the  day  and  the  hour  that 
the  Holy  Crown  of  St.  Stephen  was  being 
handed  over  to  captivity  by  the  Executive 
Branch  of  our  Federal  Government. 
statement 

The  Issue  confronting  America  today  is  not 
the  Crown  of  St.  Stephen,  the  Issue  is  the 
Constitution  of  the  United  States.  The  Ex- 
ecutive Branch,  of  our  Federal  Government 
through  deceit  and  Intimidation  of  the  Ju- 
diciary Branch  have  violated  the  constitu- 
tional prerogative  of  the  Legislative  Branch, 
The  United  States  Senate,  under  Article  II, 
Section  2  of  the  United  States  Constitution 
regarding  the  Senate's  right  to  ratify  treaties. 
The  exchange  of  letters  by  the  U.S.  and  Hun- 
garian Governments  on  December  13,  1977 
and  the  final  act  of  handing  over  the  Crown 
of  St.  Stephen  to  the  Hungarian  Communist 
Government  Is  tantamount  to  entering  Into 
a  treaty  between  the  United  States  and  Hun- 
gary, without  proper  advice  and  consent  of 
the  United  States  Senate. 

Through  deceitful  tactics,  the  Department 
of  State  has  gone  to  great  length  In  secret 
to  formulate  plans  of  how  and  when  the 
Crown   Is   to   be  returned.  Fortunately  on 
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November  4.  1977  this  action  was  uncovered 
and  leaked  to  the  press  via  The  New  York 
Times. 

Since  November  4,  1977.  the  White  House 
and  the  Department  of  State  still  conducted 
their  policy  of  deceit  with  greater  Intensifi- 
cation and  boldness.  The  unethical  conduct 
of  outright  lies  and  denial  on  the  part  of 
the  Executive  Branch  was  not  only  limited 
to  the  American  people  but  also  to  the  Legis- 
lative Branch  who  have  the  privilege  of  ob- 
taining classified  information. 

Since  the  official  public  announcement  for 
the  return  of  the  Crown  was  made  on  Decem- 
ber 16,  1977.  the  Issue  was  brought  to  the 
attention  of  the  U.S.  Federal  courts  to  seek 
a  temporary  Injunction  until  the  matter 
could  be  resolved  In  a  Constitutional  man- 
ner. At  that  moment,  the  Executive  Branch 
directed  their  deceptive  tactics  to  the  Judi- 
ciary Branch  where  the  American  people 
thought  that  "equal  Jiistlce  under  law" 
would  prevail. 

The  conduct  of  Justice  in  this  matter  has 
been  violated  as  a  result  of  pressure  from  the 
Executive  Branch.  The  premise  of  Justice 
was  to  do  everything  possible  not  to  embar- 
rass the  President  by  delaying  his  plans  to 
return  the  Crown.  In  essense  the  Executive 
Branch  is  under  the  opinion  that  the  office 
of  the  President  comes  before  the  law.  mean- 
ing the  United  States  Constitution  and  Its 
sacred  tribunals. 

The  Executive  Branch  claims  that  the 
Crown  of  St.  Stephen  Is  the  property  of  the 
Hungarian  people,  then  why  not  let  the 
American  people  via  their  elected  repre- 
sentatives decide  on  this  matter  in  a  fully 
constitutional  manner. 

We  as  Americans  grew  up  with  the  creed: 
"the  government  of  the  people  by  the  people 
and  for  the  people".  As  a  result  of  the  de- 
ceptive actions  by  the  Executive  Branch  this 
sacred  creed  that  Is  guaranteed  to  us  by  the 
signatories  of  our  Declaration  of  Independ- 
ence was  severely  tarnished.  The  late  J. 
Edgar  Hoover  termed  Communists  as  "Mas- 
ters of  Deceit",  I  never  dreamed  that  the 
same  term  could  be  applied  to  our  own  Exec- 
utive Branch  of  the  Federal  government,  es- 
pecially under  the  leadership  of  one  who  calls 
himself  a  "Bom  again  Christian". 

The  conduct  of  the  Executive  Branch  in 
this  matter  will  signal  the  beginning  of  an 
"Imperial  Presidency".  Human  rights  which 
are  claimed  to  be  the  cornerstone  of  this  ad- 
ministration's foreign  policy  Is  nothing  more 
than  empty  rhetoric  and  a  rebirth  of  the  Son- 
nenfeldt  Doctrine — give  lln  service  to  human 
rigvits  and  give  the  communists  what  they 
want.  Tlie  conduct  of  the  trustees  of  our 
liberties  are  not  only  In  question  but  proven 
beyond  doubt  that  they  have  violated  the 
Constitution  and  obstructed  Justice. 

January  6,  1978  will  go  down  In  the  annals 
of  American  History  as  a  day  of  Infamy, 
where  we  who  are  the  last  fortress  of  freedom 
have  betrayed  a  sacred  trust,  by  returning  a 
!<acred  symbol  of  religious  and  political  free- 
dom to  a  government  that  is  opposed  to  what 
It  symbolizes.  This  hideous  act  against  hu- 
man rlRhts  was  committed  at  the  risk  of 
vlolatln«  the  Constitution  of  the  United 
States.  This  Is  nothing  more  than  the  mak- 
ing of  an  American  Tragedy. 

Quo  Vadls  America — your  reputation  as  a 
moral  leader  In  the  world  Is  severely  damaged 
by  this  hideous  act.  The  responsible  media 
and  the  concerned  voices  of  the  American 
people  are  now  the  only  trustees  left  for  the 
preservation  of  freedom  In  America  and  In 
the  rest  of  the  free  world  today. 
postscript 

The  media  reports  showed  only  gloomy, 
tense  expressions  on  the  faces  of  the  care- 
fully selected  Individuals  who  attended  the 
ceremony.    The    Hungarian    "people"    were 
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consplcously  absent.  In  fact  It  was  Radio 
Free  Europe  that  first  announced  the  news  of 
the  Crown's  return  to  the  Hungarian  people, 
which  forced  the  Hungarian  government  to 
announce  the  return  as  well,  but  this  was 
done  m  a  low  key  manner. 


"PREVENTIVE  DETENTION"  WILL 
GIVE  PEACE  OP  MIND  AND  PEACE 
IN  FACT  TO  LAW-ABIDING  CITI- 
ZENS 


HON.  KEITH  G.  SEBELIUS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  SEBELIUS.  Mr.  Speaker,  some 
years  ago  in  a  dissent  filed  in  a  crim- 
inal case  on  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, Judge  Miller  took  a  position  that 
was  not  in  the  mainstream  of  the  crim- 
inal law  at  that  time  because  of  the 
general  concern  expressed  for  criminal 
defendants.  Judge  Miller  stated  that 
"law  abiding  citizens  have  some  rights 
too." 

My  colleague  from  Kansas,  Senator 
Dole  illustrated  that  times  do  change 
by  offering  a  pretrial  detention  amend- 
ment to  the  omnibus  revision  of  the  U.S. 
criminal  code,  which  the  Senate  accepted 
by  a  2  to  1  margin. 

My  sentiments  follow  those  of  the  edi- 
torial page  of  the  Washington  Star, 
which  is  "underwhelmed"  by  some  of  the 
arguments  against  pretrial  detention.  I 
commend  to  your  reading  the  editorial 
from  the  Washington  Star  for  February 
1,  1978,  and  I  wish  to  commend  Senator 
Dole  for  taking  the  action  he  did  in 
amending  this  legislation. 
[Prom  the  Washington  Star,  Feb.  1,  1978] 
"Preventive  Detention"   Again 

It  Is  a  milestone  of  some  sort,  whether  for 
good  or  HI  one  cannot  Immediately  say.  In 
voting  last  week  on  the  omnibus  revision  of 
the  U.S.  criminal  code,  the  Senate  accepted 
(62-29)  Sen.  Robert  Dole's  amendment  per- 
mitting "preventive  detention"  of  accused 
rapists,  kidnapers,  armed  robbers  and  any- 
one who  seizes  a  hostage. 

Sen.  Edward  Kennedy,  the  floor  manager, 
mildly  demurred:  but  few  even  among  the 
Senate  liberals  rallied  to  his  banner. 

This  event  suggests  that  something  has 
happened  to  the  mood  of  the  Senate  since 
the  fierce  1970  battle  over  the  District  of 
Col\mibla  crime  bill,  or  that  something  has 
happened  to  pluck  the  nettle  from  the  con- 
cept of  "preventive  detention."  Or  both. 

One  thing  that  has  happened  In  the  Sen- 
ate Is  that  Sen.  Sam  Ervln  Jr.  Is  gone:  and 
It  was  he  whose  thunder  rallied  the  opposi- 
tion eight  years  ago.  One  thing  that  has 
happened  to  "preventive  detention"  Is  that 
It  seems,  in  fact,  to  have  fulfilled  neither 
the  worries  of  Its  foes  nor  the  hopes  of  Its 
advocates.  And  that  Is  not  unusual  In  highly 
technical  Issues  of  criminal  procedure. 

We  ourselves  rather  felt  the  force,  eight 
years  ago.  of  Senator  Ervln's  witty  argument 
against  preventive  detention.  Judges,  he 
often  observed,  are  sufficiently  taxed  to  dis- 
cover what  happened  In  the  past,  and  a 
fortiori  unlikely  to  use  prophetic  powers 
wisely:  prophetic  powers,  that  Is,  as  to  the 
probable  future  behavior  of  accused  crim- 
inals when  out  on  ball.  Indeed,  predicting 
future  human  behavior  from  past  example  Is 
an  unmastered  tclence. 


EXTENSIONS  OF  REMARKS 

But  worries  about  the  "presumption  of  In- 
nocence." which  some  critics  profess,  under- 
whelm us.  A  person  previously  convicted  of 
serious  crime,  or  several  serious  crimes.  Is 
"presumed"  Innocent.  Quite  properly,  that  is 
to  say.  It  Is  for  the  state  to  prove  its  case, 
not  for  the  accused  to  prove  his  Innocence. 
Yet  the  formal  delicacies  of  legal  procedure 
aside,  the  fact  Is  that  most  of  us  put  the 
accused  with  a  long  criminal  record  into  a 
sort  of  Umbo;  It  is  a  strain  to  presume  in- 
nocence, except  In  the  formal  sense. 

Senator  Dole  offered  his  amendment  as  a 
deadly  swat  at  the  "ever-Increasing  rate"  of 
crime,  even  though  in  the  last  two  years  the 
Incidence  of  murder,  rape,  kidnapping,  armed 
robbery  and  aggravated  assault  has  shown  a 
gratifying  drop.  It  is  anybody's  guess  why. 
It  certainly  was  not  because.  In  this  Juris- 
diction at  least,  Judges  were  stingy  in  tend- 
ering ball  to  arguably  dangerous  arrestees. 
Indeed,  our  guess  is  that  "preventive  de- 
tention," if  Incorporated  In  the  pending  con- 
solidation of  the  criminal  code,  will  of  It- 
self affect  the  crime  rate  very  slightly  If 
at  all.  It  may,  however,  give  some  peace  of 
mind  to  the  law  abiding  citizens  who  are 
frequently  appalled  by  some  bizarre  ball 
decision. 

We  have  argued  before  in  this  space  that 
Judges  need  greater  discretion  to  detain  sus- 
pects, when  they  are  accused  of  dangerous 
crimes  and  have  lengthy  criminal  records. 
Discretion,  let  \is  observe,  is  not  a  mandate 
to  lock  everyone  up,  regardless  of  circum- 
stances. 

We  still  feel  that  way. 

Senator  Dole's  amendment  does  violence 
only  to  the  quite  sweeping  view  of  "the  pre- 
sumption of  Innocence."  It  could  conceiva- 
bly do  some  good — somewhere,  sometime. 
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1977    GRADUATE    IS    ECKERD    COL- 
LEGE'S FIRST  RHODES  SCHOLAR 


HON.  C.  W.  BILL  YOUNG 

OF  FLoamA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  YOUNG  of  Florida.  Eckerd  College 
of  St.  Petersburg,  Fla..  located  in  my 
congressional  district,  has  built  a  dis- 
tinguished record  as  a  liberal  arts  col- 
lege. Founded  in  1958  as  Florida  Presby- 
terian College,  Eckerd  College  is  a  pri- 
vate school  serving  918  students.  The 
college  and  its  f{u:ulty  of  74  are  proud 
of  the  fine  work  of  its  graduates  begim 
after  completion  of  their  studies  at 
Eckerd  College. 

In  this  regard,  a  1977  Eckerd  graduate. 
Miss  Susan  E.  Russ,  has  been  awarded  a 
Rhodes  Scholarship  for  1978.  Miss  Russ 
of  Kingsport,  Tenn.,  is  the  first  graduate 
of  Eckerd  College  to  be  so  honored,  and 
she  will  begin  her  studies  at  Oxford  Uni- 
versity after  completing  graduate  work 
in  literature  at  the  University  of  Vir- 
ginia. 

I  congratulate  Miss  Russ  and  Eckerd 
College  for  being  honored  by  the  Rhodes 
Scholarship  Committee,  and  it  is  a  spe- 
cial privilege  for  me  to  bring  the  follow- 
ing story  on  Miss  Russ  and  Eckerd  Col- 
lebe  to  the  attention  of  my  colleagues: 
(Prom  the  St.  Petersburg  Times, 
Dec.  19.  1977] 
1977   Graduate   Is   Eckerd    College's   First 
Rhodes  Scholar 

(By  Johnnie  Roberts) 
Susan  E.  Russ,  a  1977  graduate  of  Eckerd 
College,  was  named  Sunday  as  one  of  32  win- 
ners of  the  prestigious  Rhodes  Scholarship. 


It  Is  the  first  time  an  Eckerd  student  has 
earned  the  award. 

The  scholarship,  which  was  established  75 
years  ago  In  the  will  of  British  colonial 
pioneer  Cecil  Rhodes,  will  earn  Miss  Russ 
the  honor  of  studying  for  two  years  at 
England's  Oxford  University,  one  of  the 
world's  oldest  and  most  respected  unlveial- 
tles. 

Miss  Russ,  who  graduated  from  Kckerd 
with  a  BA  In  English  Literature,  was  among 
12  women  to  receive  the  coveted  scholarship. 
This  year  Is  only  the  second  year  women 
have  been  eligible  for  the  award. 

"I'm  Just  a  little  bit  stunned."  Miss  Russ 
said  from  her  home  In  Kingsport,  Tenn.  "I'm 
happy,  of  course,  but  It's  so  hard  for  some- 
thing like  this  to  sink  In." 

Miss  Russ,  20,  was  nominated  for  the  stiff 
competition  that  precedes  selection  of  the 
scholarship  by  the  University  of  Virginia, 
where  she  Is  doing  graduate  work  In  Utera- 
ture.  Althovigh  her  current  school  selected 
her  for  the  scholarship,  she  praised  Eckerd 
College  for  preparing  her  for  the  competi- 
tion. 

"I  so  much  wanted  to  do  this  for  Eckerd 
(College),"  she  said.  "Too  few  people  know 
about  It  (Eckerd  College)." 

The  young  woman,  the  fourth  In  her  Tarn- 
Uy  to  graduate  from  Eckerd  College,  said 
there  Is  really  no  way  to  prepare  for  the  com- 
petition. However,  she  added,  "four  years  of 
college  Is  preparation  to  some  extent." 

Although  she  obviously  held  her  own 
against  students  from  Harvard.  Yale  and 
other  Ivy  League  schools,  Miss  Russ  said  she 
was  still  a  bit  intimidated  by  the  prospect  of 
competing  with  products  of  some  of  the  na- 
tion's best  colleges  and  universities. 

Besides  her  academic  work  at  Eckerd,  for 
which  she  graduated  with  honors.  Miss  Russ' 
extracurricular  activities  Included  writing 
speeches  for  former  Eckerd  president  Dr. 
Billy  O.  Wlreman,  editing  the  college  news- 
paper and  helping  to  spur  Interest  In  wom- 
en's sports  at  the  small  liberal  arts  college. 

Her  honors  and  awards  Included  Eckerd's 
Thomas  Presidential  Scholarship,  worth 
$2,500  per  academic  year  at  Eckerd,  and  a 
national  merit  scholarship. 

Miss  Russ  said  she  will  continue  studying 
literature  at  Oxford,  probably  specializing  in 
Medieval  and  Renaissance  literature. 

Her  selection  "speaks  very  highly  of  the 
rigor  and  quality  of  our  academic  program." 
said  Eckerd  College  provost  Richard  Hallln, 
who  served  on  the  Rhodes  selection  commit- 
tee. "It  will  make  us  even  more  competitive 
for  this  scholarshlo  In  the  futtire." 

He  noted  that  Miss  Russ  hnd  to  compete 
against  students  from  Ivy  League  schools  as 
well  as  other  prestigious  southern  colleges. 

"It's  great  when  your  youngest  works  as 
hard  as  she  did."  said  Mrs.  Erwln  Russ  of  her 
daughter.  "We're  still  recovering.  We  think 
It's  wonderful. 

"Sbe  (her  dauehter)  said  that  It  was 
Eckerd  that  got  her  here." 


TRIBUTE   TO   EISENHOWER 


HON.  LAWRENCE  COUGHUN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  25.  1978 

Mr.  COUGHLIN.  Mr.  Speaker,  in  com- 
memorating the  25th  anniversary  this 
past  January  20  of  the  Inauguration  of 
Dwight  D.  Eisenhower  as  the  34th  Presi- 
dent of  the  United  States,  we  pay  tribute 
to  a  man  who  served  in  our  Nation's 
highest  elective  office  at  a  time  when  our 
country  greatly  needed  his  remarkable 
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blend  of  commonsense,  warmth,  concilia- 
tion, and  understanding. 

A  native  of  Texas  who  traced  his  ances- 
try to  a  small  Mennonite  colony  in  Abi- 
lene, Kans.,  Eisenhower  was  graduated 
from  West  Point  in  1915  as  a  member  of 
a  class  that  was  to  produce  59  generals. 
In  the  struggles  of  those  early  years,  he 
displayed  the  same  steadiness  of  com- 
posure and  strength  of  character  that 
marked  his  service  in  World  War  11. 

Elsenhower  married  Mamie  Doud  when 
he  was  assigned  to  duty  in  Texas.  The 
couple  lost  their  first  child  to  scarlet 
fever  in  1921.  A  year  later,  John  Eisen- 
hower was  bom. 

In  the  early  1930's,  Eisenhower  served 
as  an  aide  to  Chief  of  Staff  Gen.  Douglas 
MacArthur  and  accompanied  him  to  the 
PhUlppines.  By  1941,  he  had  gained  a 
reputation  as  a  knowledgeable  strategist, 
a  good  mediator,  and  a  constant  optimist. 
When  the  United  States  entered  World 
War  II.  Eisenhower  assumed  his  first 
major  command  for  the  Invasion  of  North 
Africa.  These  were  followed  by  the  Sic- 
ily and  Italy  invasions.  Not  only  did  Eis- 
enhower display  outstanding  military 
abilities,  but  he  revealed  his  diplomatic 
flare  in  working  out  differences  among 
the  competing  and  sometimes  jealous 
general  offlcers  of  the  varied  units  in  the 
allied  command. 

Thus,  Eisenhower  was  tapped  as  su- 
preme Allied  commander  for  the  world's 
largest  amphibian  operation— the  D-Day 
invasion  of  Prance  on  June  6,  1944.  Com- 
binmg  his  unique  talents  as  a  soldier  and 
a  diplomat,  Eisenhower  directed  the 
overaU  operations  that  eventuallly  were 
to  lead  to  victory. 

When  Eisenhower  returned  home,  he 
was  eagerly  sought  as  a  Presidential 
candidate.  He  declined  and  accepted  the 
post  of  president  of  Columbia  Univer- 
sity in  1948.  But  he  returned  to  military 
life  in  1950  when  President  Truman 
asked  him  to  assume  the  role  of  com- 
mander of  NATO. 

By  1952,  Eisenhower— his  personal 
reputation  untarnished  and  his  abilities 
as  a  leader  widely  recognized— finally 
accepted  an  invitation  to  become  a  can- 
didate for  President  as  a  Republican 
He  was  nominated  after  a  convention 
battle  with  the  forces  of  Senator  Rob- 
ert Taf  t. 

The  Elsenhower  ticket  won  over- 
whelmingly in  the  election,  polling  more 
than  33  million  votes. 

Although  historians  tend  to  view  the 
Elsenhower  years  as  President  as  a  time 
of  subdued  and  relaxed  Presidential  gov- 
ernment, we  should  remember  that  there 
were  the  usual  share  of  crises  Eisen- 
hower handled  these  as  skillfully  and 
adeptly  as  his  difficult  war  assignments 
He  exhibited  moral  courage  and  force- 
ful judgment  when  the  times  demanded, 
•nie  McCarthy  hearings,  the  dispatch 

ff  T  ,M  o°°?^  *°  enforce  desegregation 
In  Liitle  Rock,  Ark.,  troubles  in  Lebanon 
East  Germany,  and  the  Suez,  the  crea- 
tion of  NASA  in  /esponse  to  the  launch- 
ing of  Sputnik  I,  and  the  aborted  sum- 
mit meeting  with  the  Soviets  when  a 
U-2  spy  plane  was  shot  down  over 
Russia. 


EXTENSIONS  OF  REMARKS 

Throughout  the  crises  and  everyday 
problems  of  Government,  the  American 
people  never  lost  their  faith  and  con- 
fidence in  Dwight  D.  Eisenhower. 
Whether  his  ready  smile  or  calm  de- 
meanor, he  touched  a  sympathetic  chord 
in  the  hearts  of  the  citizens.  He  led 
without  forcing,  he  spoke  without  lectur- 
ing, and  he  remained  a  friend  of  every 
American  without  ever  knowing  each 
personally. 

With  his  death  on  March  28,  1969,  an 
era  of  World  War  II  and  postwar  giants 
ended  for  many  of  us. 

Eisenhower's  record  as  a  soldier,  a 
President,  and  a  citizen  stand  as  a  testa- 
ment to  the  qualities  we  revere  in  decent 
and  honorable  men.  He  was  an  American 
through  and  through,  and  made  us 
proud  that  we  were  his  countrymen. 

The  ultimate  tribute  lies  with  the  peo- 
ple who  preferred  to  call  our  34th  Presi- 
dent, "Ike."  He  is  remembered  with  af- 
fection and  with  respect.  Regardless  of 
high  honors  or  notable  achievements  we 
remember  him  as  an  individual  who 
made  our  lives  happier  and  brighter  for 
his  presence. 


DWIGHT  DAVID  EISENHOWER 

HON.  JOHN  B.  ANDERSON 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25.  1978 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, on  the  occasion  of  the  15th  anniver- 
sary of  the  inauguration  of  Dwight  David 
Eisenhower,  I  wish  to  recall  his  accom- 
plishments as  a  great  American  patriot 
and  statesman. 

Dwight  Eisenhower  served  iiis  country 
in  ways  that  most  men  and  women  can 
only  dream  about:  both  in  peace  and  war 
his  steady  hand  and  clear  eve  guided 
the  Nation.  He  served  with  distinction  in 
two  world  wars- a  feat  not  shared  by 
any  other  American  President.  As  Su- 
preme Commander  of  the  Allied  Expedi- 
tionary Forces.  General  Eisenhower 
demonstrated  the  quiet  strength  under 
duress  which  would  later  serve  him 
well— and  us— as  President  of  the  United 
States. 

As  a  soldier,  however,  he  never  sought 
political  office.  His  statement— "the  nec- 
essary and  wise  subordination  of  the 
military  to  civil  power  will  be  best  sus- 
tained when  lifelong  professional  sol- 
diers abstain  from  seeking  high  political 
office"— exemplified  the  strong  ethical 
code  he  adhered  to  and  which  the  Ameri- 
can people  respected.  In  1948,  he  fore- 
stalled the  burgeoning  grassroots  sup- 
port for  his  nomination  by  announcing 
that  he  could  not  accept  it.  General 
Eisenhower  was  a  man  who  knew  his 
duty  and  did  not  shirk  from  it.  He  re- 
turned to  Europe  as  Supreme  Com- 
mander of  NATO  because  he  recognized 
the  Importance  of  reestablishing  order 
on  a  continent  devastated  by  war. 

After  conferring  with  President  Tru- 
man in  1951.  though.  General  Eisen- 
hower realized  his  duty  lay  in  returning 
to  the  country  which  needed  him.  His 
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triumphal  first  ballot  nomination  at  the 
Republican  National  Convention  of  1952 
was  an  indication  of  the  love  and  respect 
the  American  people  had  for  him.  It 
was  a  personal  tribute  to  the  man  who 
knew  that: 

Freedom  from  fear  and  Injustice  and  op- 
pression will  be  ours  only  in  the  measure 
that  men  who  value  such  freedom  are  ready 
to  sustain  Its  possession— to  defend  it  against 
every  thrust  from  within  and  without. 

Mr.  Speaker,  I  regret  that  I  did  not 
serve  in  Congress  during  Dwight  Eisen- 
hower's two  terms.  Some  people  today 
belittle  the  complacency  of  the  1950's 
and  point  to  its  leader  as  an  example 
My  feeling  is  that  the  American  people 
needed  this  calm,  dignified  man  to  lead 
them  from  the  chaos  of  World  War  II, 
through  the  peril  and  imcertainty  of  the 
early  cold  war  years  This  Nation  wit- 
nessed not  a  period  of  dullness,  but  of 
development,  firmly  grounded  in  Presi- 
dent Eisenhower's  unshakable,  personal 
belief  in  America : 

without  exhaustive  debate,  even  heated 
debate,  of  Ideas  and  programs,  free  govern- 
ment would  weaken  and  wither.  But  If  we 
allow  ourselves  to  be  persuaded  that  everj 
Individual  or  party  that  takes  Issue  with 
our  own  convictions  Is  necessarily  wicked 
or  treasonous,  then.  Indeed,  we  are  approach- 
ing the  end  of  freedom's  road. 

Ike's    accomplishments    as    president 
rate  him  among  our  greatest  leaders:  as 
the  second  man  to  serve  as  President 
during  the  nuclear  era,  he  was  the  first 
to    call    for    international    controls   of 
atomic  power;  he  created  the  Depart- 
ment of  Health,  Education,  and  Welfare; 
he  established  equality  of  rights  during 
his  administration;  he  stressed  the  elimi- 
nation of  a  dominant  Federal  role  in 
private  enterprise  and  declared  that  the 
economy  should  be  allowed  to  steer  its 
own  course  because  "the  Federal  Govern- 
ment— (is)  not  the  most  important  fac- 
tor in  those  dips  and  upturns  of  the 
economy."  With  great  foresight,  he  rec- 
ognized the  impact  of  television  upon 
the  American  public  and  authorized  the 
first    telecast    of    a    Cabinet    meeting, 
demonstrating  his  sincere  desire  to  keep 
the  voters  informed— a  harbinger  of  our 
current  drive  to  restore  confidence  in  our 
Government. 

The  strength  of  President  Eisen- 
hower's stewardship,  however,  lay  not 
only  in  the  measurable  achievements  of 
his  administration,  but  in  the  faith  that 
he  and  the  American  people  shared  in 
the  Constitution : 

If  we  are  going  to  continue  to  be  proud 
that  we  are  Americans  there  must  be  no 
weakening  of  the  codes  by  which  we  have 
lived;  by  the  right  to  meet  your  accuser  face 
to  face.  If  you  have  one:  by  your  right  to  go 
to  church  or  the  synagogue  or  even  the 
mosque  of  your  own  choosing;  by  your  right 
to  speak  your  mind  and  be  protected  In  It. 

These  sentiments  form  the  very  foun- 
dation of  our  Government.  As  we  steer 
our  course  through  the  complex  issues  of 
today,  it  would  be  wise  for  us  to  remem- 
ber the  fundamentals  of  democracy  that 
were  spelled  out  with  such  elegant 
simplicity  during  the  Presidency  of  this 
great  man,  Dwight  David  Eisenhower. 


February  2,  1978 


BUCKLEY  ON  PANAMA 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  STUDDS.  Mr.  Speaker,  the  fol- 
lowing column  by  Mr.  William  Buckley 
deals — very  effectively,  I  believe — with 
several  of  the  myths  and  pieces  of  mis- 
information which  have  been  distorting 
the  debate  on  the  Panama  Canal  trea- 
ties in  recent  months.  I  believe  that  this 
column  will  be  of  great  interest  to  my 
colleagues : 

Reagan  Is  All  Wet  on  the  Canal  Issue 
(By  WUUam  P.  Buckley) 

In  his  opening  remarks  opposing  the  pas- 
sage of  the  Panama  treaties.  Governor  Ron- 
ald Reagan  gave  voice  to  a  number  of  spe- 
cific criticisms  which  turn  up  In  much  of  the 
antl-treatles  literature.  They  are  of  general 
Interest,  to  the  extent  that  51  percent  of  the 
people  opposed  to  the  treaties  rely  on  these 
criticisms   in   passing   judgment. 

Said  Reagan:  "[We  would  place]  the 
over  a  $10  billion  Investment"  to  the  Pan- 
amanians. 

Really,  there  Is  no  reason  to  exaggerate  our 
generosity,  though  It  Is  legendary.  The  orig- 
inal cost  of  all  non-mllltary  property,  equip- 
ment, facilities,  and  other  Improvements 
contemplated  to  be  turned  over  to  Panama 
by  the  year  2000  Is  $1.6  bUUon;  and  by  the 
year  2000.  the  estimated  book  value  will  be 
down  to  approximately  $62  billion. 

The  estimated  cost  of  the  military  Instal- 
lations In  Panama  (Including  Improvements) 
scheduled  to  be  turned  over  by  the  year 
2000  Is  $398.4  million.  The  total.  In  other 
words.  Is  about  $1.02  bUUon,  or  a  modest  one- 
tenth  of  the  cited  figure. 

Said  Reagan:  "[We  would  place]  the 
American  military  under  the  jurisdiction  of 
a  government  not  elected  by  the  Panamanian 
people  .  .  ." 

In  fact,  the  American  military  will  of 
course  remain  under  the  command  of  the 
President  of  the  U.S.  p.nd,  under  his  direc- 
tion, can  act  unilaterally,  on  the  assumption 
that  Anthony  Lewis  and  Senator  Church  will, 
by  the  year  2000,  have  grown  wiser. 

Said  Reagan:  "We  will  pay  the  Panama- 
nian government  about  a  billion  and  a  half 
dollars  to  take  the  canal  off  our  hands." 

Not  exactly :  the  payments  to  Panama  will 
be  paid  by  users  of  the  canal  out  of  operat- 
ing revenues.  That  Is  different  from  tax  dol- 
lars. 

Said  Reagan:  "We're  dealing  with  a  Pan- 
amanian government  that  has  accumulated 
the  highest  per  capita  debt  In  the  nine 
years  of  any  nation  in  the  world." 

Would  that  were  so.  The  total  Panamanian 
government  debt  Is  about  $1.2  billion  (the 
IMP  figure  for  June.  1976).  With  a  popula- 
tion in  Panama  of  1.6  million.  Panama  has 
then  a  per  capita  debt  of  about  $720.  Ours, 
per  capita,  is  $3,330.  Torrijos  may  be  a  spend- 
thrift, but  ne  can't  match  our  Congress. 

Said  Reagan:  "We  bought  in  fee  simple 
all  the  privately  owned  land  in  the  Canal 
Zone,  and  I've  seen  the  figure  of  those  pur- 
chases set  at  $163  million." 

In  fact,  the  total  payment  to  private  per- 
sons for  Interest  in  real  property  was  less 
than  that  Namely  about  four  mlUlon  dol- 
lars. 

Said  Reagan:  "Panama  derives  one-fourth 
of  its  gross  national  product  from  the 
canal." 

The  correct  figure  Is  about  12  per  cent. 


EXTENSIONS  OF  REMARKS 

Said  Reagan:  "In  the  neutrality  treaty. 
In  the  event  of  war,  our  enemies  have  the 
same  right  of  access  to  the  canal  that  we 
have." 

Technically,  that's  right.  But  the  treaty's 
neutrality  extends  to  an  area  three  or  four 
miles  out  from  the  actual  opening  of  the 
canal.  If  our  enemies  are  so  dumb  as  to 
head  for  the  canal,  our  navy  or  our  air  force 
will  sink  them — just  like  that ! 

Our  only  commitment  Is  not  to  sink  them 
while  they  are  inside  the  canal.  This  pre- 
sumably we  would  not  want  to  do  In  any 
case,  as  it  would  make  It  extremely  messy 
for  our  ships  to  move  by  theirs.  A  historical 
note:  during  the  past  two  world  wars,  no 
enemy  ship  used  the  Panama  Canal.  No  fea- 
ture of  the  proposed  treaties  Impinges  on 
U.S.  rights  outside  the  mile  or  two  that  leads 
Into  the  Canal. 

On  the  whole.  Reagan  used  perfectly  de- 
fensible arguments  and  figures,  and  the 
above  corrections  may  not  weigh  decisively 
in  the  mind  of  anybody,  but  it's  a  crazy 
world. 

There  are  people  going  around — I  mean 
grown  people — saying  the  whole  Panama 
Canal  treaty  revision  is  a  plot  comprehend- 
ing Presidents  Eisenhower.  Kennedy.  John- 
son. Nixon,  Ford  and  Carter,  the  State  Dept.. 
the  Joint  Chiefs  of  Staff,  and  the  majority 
of  the  Senate  to  bail  out  a  couple  of  U.S. 
banks  that  lent  too  much  money  to  Panama. 
That's  the  right  wing's  Grassy  Knoll. 


CONGRESS   PACES   KEY  DECISIONS 
ON  STEEL  POLICY 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  testimony 
I  submitted  recently  to  the  Trade  Sub- 
committee of  the  U.S.  House  Ways  and 
Means  Committee  on  the  question  of 
America's  steel  policy: 
Statement  by  Congressman  John  P.  Muktha 

In  1977  Congress  helped  draw  the  nation's 
attention  to  the  problems  of  the  steel  pro- 
ducers. In  1978  Congress  must  translate  that 
attention  into  positive  steps  that  will  stim- 
ulate the  American  steel  Industry,  and  pro- 
vide jobs  and  economic  stability  for  the 
nation. 

I  would  like  to  congratulate  you.  Chair- 
man Vanlk,  for  the  active  role  you  and  this 
Subcommittee  have  taken  in  this  debate.  The 
role  of  this  Subcommittee  and  the  Steel 
Caucus  proved  essential  catalysts  to  recog- 
nizing steel  problems. 

I  would  also  like  to  congratulate  the  Carter 
Administration.  This  is  the  first  Administra- 
tion that  has  taken  an  interest,  that  has 
been  responsive  to  the  problems  of  imports. 
Every  other  Administration  in  the  past  has 
always  said  this  is  a  probleoi  for  that  par- 
ticular Industry,  and  we  are"  not  willing  to 
interfere.  We  are  for  free  trade,  they  said. 
This  Administration  says  they  are  for  fair 
trade,  and  are  going  to  restrict  Imports  from 
foreign  countries,  if  those  countries  subsi- 
dize the  products  being  manufactured. 

As  a  member  of  the  Executive  Board  of  the 
House  Steel  Caucus,  I  would  like  to  outline 
briefly  the  key  steps  I  believe  Congress 
should  take  on  steel  In  1978. 

1.  Imports — the  first  goal  must  remain  to 
control  imports.  The  end  of  1977  showed 
signs  of  progress  as  imports  for  October 
dropped   IS   percent.   But   this   comes   after 
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imports  for  the  first  three  quarters  of  1977 
had  risen  34  percent  above  1976.  In  fact, 
1976  was  the  third  highest  year  for  domestic 
steel  consumption,  but  virtually  all  the 
growth  went  to  foreign  producers. 

I  believe  the  Administration's  "trigger 
pricing"  system  to  control  the  flow  of  im- 
ports deserves  to  be  tried.  But  Congress  must 
make  it  clear  that  if  this  system  falls,  we 
will  not  hesitate  to  Impose  stricter  Import 
laws.  The  problems  we  address  of  unemploy- 
ment and  community  help  would  never  have 
occurred  If  we  had  controlled  Imports. 

2.  Environment — the  steel  Industry  is  one 
of  the  largest  contributors  to  air  and  water 
pollution  in  the  nation.  In  1975,  20  percent 
of  all  U.S.  man-made  particulate  pollution 
came  from  the  steel  industry.  America  should 
not  abandon  Its  goal  of  clean  air  and  water. 
Neither  can  the  nation  sacrifice  jobs  for  pol- 
lution goals  that  can  be  temporarily  delayed 
without  affecting  citizens  or  workers  health. 

Three  steps  are  needed  on  the  environ- 
ment. First,  a  tax  incentive  for  pollution  con- 
trol equipment.  I  sponsored  a  bill  to  provide 
this  last  year.  In  his  tax  package  President 
Carter  recommends  pollution  abatement 
facilities  placed  In  service  after  1977  be 
allowed  to  qualify  for  a  full  10  percent  credit 
under  all  circumstances.  This  would  provide 
significant  tax  relief  on  forced  pollution  con- 
trol changes.  Presently,  money  for  pollution 
control  uses  capital  that  coxild  otherwise  be 
used  for  plant  modernization.  The  steel  In- 
dustry spent  $600  million  on  pollution  abate- 
ment equipment  in  1977  and  estimates  of 
capital  costs  for  pollution  control  over  the 
next  6  years  range  from  $6.8  billion  to  $14 
billion. 

Second,  we  need  coordination  of  environ- 
mental policy  and  quick  decisions  so  industry 
is  not  caught  between  conflicting  laws  and 
long  delays.  Third,  and  most  important,  the 
nation  needs  a  rational  philosophy  that  re- 
jects the  extremes  of  those  who  would  sacri- 
fice economic  growth  to  the  environment  and 
those  who  would  halt  all  environmental 
progress  in  the  name  of  the  economy.  With 
a  rational  approach,  this  nation  can  progress 
on  both  concerns. 

3.  Modernization — steel  mills  in  the 
United  States  need  to  be  modernized  to  com- 
pete successfully  with  foreign  countries.  With 
demand  reduced  in  recent  years  the  Industry 
cannot  develop  the  money  needed  to  Improve 
those  plants  (and  create  more  jobs)  without 
help.  I  support  the  Administration's  recom- 
mendations on  reducing  the  guideline  life  for 
depreciation  of  new  steel  industry  machinery 
and  equipment,  plus  any  type  of  economic 
development  partnership  between  govern- 
ment and  industry  that  is  satisfactory  to 
both  sides. 

4.  Communities  and  Jobs — Pennsylvania 
produces  24  percent  of  the  nation's  steel  and 
19  percent  of  our  citizens  are  employed  In 
steel  production.  When  Johnstown.  Pennsyl- 
vania, was  hit  by  the  twin  blows  of  a  fiood 
and  Bethlehem  Steel's  decision  to  cut  their 
workforce  by  2.500  jobs,  the  area's  unemploy- 
ment rate  jumped  from  under  6  percent  to 
19.4  percent,  and  the  area  lost  an  estimated 
$69.1  million  in  wages.  Even  after  the  flood 
impact  receded,  unemployment  remains 
above  9.8  percent,  largely  because  of  steel 
lay-offs. 

The  government  needs  more  complete  pro- 
grams to  protect  loc»l  economies,  insure 
every  effort  is  made  to  preserve  jobs,  and  im- 
prove the  program  of  training  for  out-of- 
work  individuals. 

5.  Government — we  have  a  "Buy  Amer- 
ican" policy  In  the  U.S.  Government,  but  I 
have  found  that  money  from  the  Urban  Mass 
Transit  Administration  has  gone  to  purchas- 
ing transit  cars  from  other  countries,  and  the 
Steel  Caucus  Is  Investigating  the  buying 
practices  of  the   Defense   Department.   The 
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blend  of  commonsense,  warmth,  concilia- 
tion, and  understanding. 

A  native  of  Texas  who  traced  his  ances- 
try to  a  small  Mennonite  colony  in  Abi- 
lene, Kans.,  Eisenhower  was  graduated 
from  West  Point  in  1915  as  a  member  of 
a  class  that  was  to  produce  59  generals. 
In  the  struggles  of  those  early  years,  he 
displayed  the  same  steadiness  of  com- 
posure and  strength  of  character  that 
marked  his  service  in  World  War  11. 

Elsenhower  married  Mamie  Doud  when 
he  was  assigned  to  duty  in  Texas.  The 
couple  lost  their  first  child  to  scarlet 
fever  in  1921.  A  year  later,  John  Eisen- 
hower was  bom. 

In  the  early  1930's,  Eisenhower  served 
as  an  aide  to  Chief  of  Staff  Gen.  Douglas 
MacArthur  and  accompanied  him  to  the 
PhUlppines.  By  1941,  he  had  gained  a 
reputation  as  a  knowledgeable  strategist, 
a  good  mediator,  and  a  constant  optimist. 
When  the  United  States  entered  World 
War  II.  Eisenhower  assumed  his  first 
major  command  for  the  Invasion  of  North 
Africa.  These  were  followed  by  the  Sic- 
ily and  Italy  invasions.  Not  only  did  Eis- 
enhower display  outstanding  military 
abilities,  but  he  revealed  his  diplomatic 
flare  in  working  out  differences  among 
the  competing  and  sometimes  jealous 
general  offlcers  of  the  varied  units  in  the 
allied  command. 

Thus,  Eisenhower  was  tapped  as  su- 
preme Allied  commander  for  the  world's 
largest  amphibian  operation— the  D-Day 
invasion  of  Prance  on  June  6,  1944.  Com- 
binmg  his  unique  talents  as  a  soldier  and 
a  diplomat,  Eisenhower  directed  the 
overaU  operations  that  eventuallly  were 
to  lead  to  victory. 

When  Eisenhower  returned  home,  he 
was  eagerly  sought  as  a  Presidential 
candidate.  He  declined  and  accepted  the 
post  of  president  of  Columbia  Univer- 
sity in  1948.  But  he  returned  to  military 
life  in  1950  when  President  Truman 
asked  him  to  assume  the  role  of  com- 
mander of  NATO. 

By  1952,  Eisenhower— his  personal 
reputation  untarnished  and  his  abilities 
as  a  leader  widely  recognized— finally 
accepted  an  invitation  to  become  a  can- 
didate for  President  as  a  Republican 
He  was  nominated  after  a  convention 
battle  with  the  forces  of  Senator  Rob- 
ert Taf  t. 

The  Elsenhower  ticket  won  over- 
whelmingly in  the  election,  polling  more 
than  33  million  votes. 

Although  historians  tend  to  view  the 
Elsenhower  years  as  President  as  a  time 
of  subdued  and  relaxed  Presidential  gov- 
ernment, we  should  remember  that  there 
were  the  usual  share  of  crises  Eisen- 
hower handled  these  as  skillfully  and 
adeptly  as  his  difficult  war  assignments 
He  exhibited  moral  courage  and  force- 
ful judgment  when  the  times  demanded, 
•nie  McCarthy  hearings,  the  dispatch 

ff  T  ,M  o°°?^  *°  enforce  desegregation 
In  Liitle  Rock,  Ark.,  troubles  in  Lebanon 
East  Germany,  and  the  Suez,  the  crea- 
tion of  NASA  in  /esponse  to  the  launch- 
ing of  Sputnik  I,  and  the  aborted  sum- 
mit meeting  with  the  Soviets  when  a 
U-2  spy  plane  was  shot  down  over 
Russia. 


EXTENSIONS  OF  REMARKS 

Throughout  the  crises  and  everyday 
problems  of  Government,  the  American 
people  never  lost  their  faith  and  con- 
fidence in  Dwight  D.  Eisenhower. 
Whether  his  ready  smile  or  calm  de- 
meanor, he  touched  a  sympathetic  chord 
in  the  hearts  of  the  citizens.  He  led 
without  forcing,  he  spoke  without  lectur- 
ing, and  he  remained  a  friend  of  every 
American  without  ever  knowing  each 
personally. 

With  his  death  on  March  28,  1969,  an 
era  of  World  War  II  and  postwar  giants 
ended  for  many  of  us. 

Eisenhower's  record  as  a  soldier,  a 
President,  and  a  citizen  stand  as  a  testa- 
ment to  the  qualities  we  revere  in  decent 
and  honorable  men.  He  was  an  American 
through  and  through,  and  made  us 
proud  that  we  were  his  countrymen. 

The  ultimate  tribute  lies  with  the  peo- 
ple who  preferred  to  call  our  34th  Presi- 
dent, "Ike."  He  is  remembered  with  af- 
fection and  with  respect.  Regardless  of 
high  honors  or  notable  achievements  we 
remember  him  as  an  individual  who 
made  our  lives  happier  and  brighter  for 
his  presence. 


DWIGHT  DAVID  EISENHOWER 

HON.  JOHN  B.  ANDERSON 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  25.  1978 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, on  the  occasion  of  the  15th  anniver- 
sary of  the  inauguration  of  Dwight  David 
Eisenhower,  I  wish  to  recall  his  accom- 
plishments as  a  great  American  patriot 
and  statesman. 

Dwight  Eisenhower  served  iiis  country 
in  ways  that  most  men  and  women  can 
only  dream  about:  both  in  peace  and  war 
his  steady  hand  and  clear  eve  guided 
the  Nation.  He  served  with  distinction  in 
two  world  wars- a  feat  not  shared  by 
any  other  American  President.  As  Su- 
preme Commander  of  the  Allied  Expedi- 
tionary Forces.  General  Eisenhower 
demonstrated  the  quiet  strength  under 
duress  which  would  later  serve  him 
well— and  us— as  President  of  the  United 
States. 

As  a  soldier,  however,  he  never  sought 
political  office.  His  statement— "the  nec- 
essary and  wise  subordination  of  the 
military  to  civil  power  will  be  best  sus- 
tained when  lifelong  professional  sol- 
diers abstain  from  seeking  high  political 
office"— exemplified  the  strong  ethical 
code  he  adhered  to  and  which  the  Ameri- 
can people  respected.  In  1948,  he  fore- 
stalled the  burgeoning  grassroots  sup- 
port for  his  nomination  by  announcing 
that  he  could  not  accept  it.  General 
Eisenhower  was  a  man  who  knew  his 
duty  and  did  not  shirk  from  it.  He  re- 
turned to  Europe  as  Supreme  Com- 
mander of  NATO  because  he  recognized 
the  Importance  of  reestablishing  order 
on  a  continent  devastated  by  war. 

After  conferring  with  President  Tru- 
man in  1951.  though.  General  Eisen- 
hower realized  his  duty  lay  in  returning 
to  the  country  which  needed  him.  His 
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triumphal  first  ballot  nomination  at  the 
Republican  National  Convention  of  1952 
was  an  indication  of  the  love  and  respect 
the  American  people  had  for  him.  It 
was  a  personal  tribute  to  the  man  who 
knew  that: 

Freedom  from  fear  and  Injustice  and  op- 
pression will  be  ours  only  in  the  measure 
that  men  who  value  such  freedom  are  ready 
to  sustain  Its  possession— to  defend  it  against 
every  thrust  from  within  and  without. 

Mr.  Speaker,  I  regret  that  I  did  not 
serve  in  Congress  during  Dwight  Eisen- 
hower's two  terms.  Some  people  today 
belittle  the  complacency  of  the  1950's 
and  point  to  its  leader  as  an  example 
My  feeling  is  that  the  American  people 
needed  this  calm,  dignified  man  to  lead 
them  from  the  chaos  of  World  War  II, 
through  the  peril  and  imcertainty  of  the 
early  cold  war  years  This  Nation  wit- 
nessed not  a  period  of  dullness,  but  of 
development,  firmly  grounded  in  Presi- 
dent Eisenhower's  unshakable,  personal 
belief  in  America : 

without  exhaustive  debate,  even  heated 
debate,  of  Ideas  and  programs,  free  govern- 
ment would  weaken  and  wither.  But  If  we 
allow  ourselves  to  be  persuaded  that  everj 
Individual  or  party  that  takes  Issue  with 
our  own  convictions  Is  necessarily  wicked 
or  treasonous,  then.  Indeed,  we  are  approach- 
ing the  end  of  freedom's  road. 

Ike's    accomplishments    as    president 
rate  him  among  our  greatest  leaders:  as 
the  second  man  to  serve  as  President 
during  the  nuclear  era,  he  was  the  first 
to    call    for    international    controls   of 
atomic  power;  he  created  the  Depart- 
ment of  Health,  Education,  and  Welfare; 
he  established  equality  of  rights  during 
his  administration;  he  stressed  the  elimi- 
nation of  a  dominant  Federal  role  in 
private  enterprise  and  declared  that  the 
economy  should  be  allowed  to  steer  its 
own  course  because  "the  Federal  Govern- 
ment— (is)  not  the  most  important  fac- 
tor in  those  dips  and  upturns  of  the 
economy."  With  great  foresight,  he  rec- 
ognized the  impact  of  television  upon 
the  American  public  and  authorized  the 
first    telecast    of    a    Cabinet    meeting, 
demonstrating  his  sincere  desire  to  keep 
the  voters  informed— a  harbinger  of  our 
current  drive  to  restore  confidence  in  our 
Government. 

The  strength  of  President  Eisen- 
hower's stewardship,  however,  lay  not 
only  in  the  measurable  achievements  of 
his  administration,  but  in  the  faith  that 
he  and  the  American  people  shared  in 
the  Constitution : 

If  we  are  going  to  continue  to  be  proud 
that  we  are  Americans  there  must  be  no 
weakening  of  the  codes  by  which  we  have 
lived;  by  the  right  to  meet  your  accuser  face 
to  face.  If  you  have  one:  by  your  right  to  go 
to  church  or  the  synagogue  or  even  the 
mosque  of  your  own  choosing;  by  your  right 
to  speak  your  mind  and  be  protected  In  It. 

These  sentiments  form  the  very  foun- 
dation of  our  Government.  As  we  steer 
our  course  through  the  complex  issues  of 
today,  it  would  be  wise  for  us  to  remem- 
ber the  fundamentals  of  democracy  that 
were  spelled  out  with  such  elegant 
simplicity  during  the  Presidency  of  this 
great  man,  Dwight  David  Eisenhower. 
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BUCKLEY  ON  PANAMA 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1978 

Mr.  STUDDS.  Mr.  Speaker,  the  fol- 
lowing column  by  Mr.  William  Buckley 
deals — very  effectively,  I  believe — with 
several  of  the  myths  and  pieces  of  mis- 
information which  have  been  distorting 
the  debate  on  the  Panama  Canal  trea- 
ties in  recent  months.  I  believe  that  this 
column  will  be  of  great  interest  to  my 
colleagues : 

Reagan  Is  All  Wet  on  the  Canal  Issue 
(By  WUUam  P.  Buckley) 

In  his  opening  remarks  opposing  the  pas- 
sage of  the  Panama  treaties.  Governor  Ron- 
ald Reagan  gave  voice  to  a  number  of  spe- 
cific criticisms  which  turn  up  In  much  of  the 
antl-treatles  literature.  They  are  of  general 
Interest,  to  the  extent  that  51  percent  of  the 
people  opposed  to  the  treaties  rely  on  these 
criticisms   in   passing   judgment. 

Said  Reagan:  "[We  would  place]  the 
over  a  $10  billion  Investment"  to  the  Pan- 
amanians. 

Really,  there  Is  no  reason  to  exaggerate  our 
generosity,  though  It  Is  legendary.  The  orig- 
inal cost  of  all  non-mllltary  property,  equip- 
ment, facilities,  and  other  Improvements 
contemplated  to  be  turned  over  to  Panama 
by  the  year  2000  Is  $1.6  bUUon;  and  by  the 
year  2000.  the  estimated  book  value  will  be 
down  to  approximately  $62  billion. 

The  estimated  cost  of  the  military  Instal- 
lations In  Panama  (Including  Improvements) 
scheduled  to  be  turned  over  by  the  year 
2000  Is  $398.4  million.  The  total.  In  other 
words.  Is  about  $1.02  bUUon,  or  a  modest  one- 
tenth  of  the  cited  figure. 

Said  Reagan:  "[We  would  place]  the 
American  military  under  the  jurisdiction  of 
a  government  not  elected  by  the  Panamanian 
people  .  .  ." 

In  fact,  the  American  military  will  of 
course  remain  under  the  command  of  the 
President  of  the  U.S.  p.nd,  under  his  direc- 
tion, can  act  unilaterally,  on  the  assumption 
that  Anthony  Lewis  and  Senator  Church  will, 
by  the  year  2000,  have  grown  wiser. 

Said  Reagan:  "We  will  pay  the  Panama- 
nian government  about  a  billion  and  a  half 
dollars  to  take  the  canal  off  our  hands." 

Not  exactly :  the  payments  to  Panama  will 
be  paid  by  users  of  the  canal  out  of  operat- 
ing revenues.  That  Is  different  from  tax  dol- 
lars. 

Said  Reagan:  "We're  dealing  with  a  Pan- 
amanian government  that  has  accumulated 
the  highest  per  capita  debt  In  the  nine 
years  of  any  nation  in  the  world." 

Would  that  were  so.  The  total  Panamanian 
government  debt  Is  about  $1.2  billion  (the 
IMP  figure  for  June.  1976).  With  a  popula- 
tion in  Panama  of  1.6  million.  Panama  has 
then  a  per  capita  debt  of  about  $720.  Ours, 
per  capita,  is  $3,330.  Torrijos  may  be  a  spend- 
thrift, but  ne  can't  match  our  Congress. 

Said  Reagan:  "We  bought  in  fee  simple 
all  the  privately  owned  land  in  the  Canal 
Zone,  and  I've  seen  the  figure  of  those  pur- 
chases set  at  $163  million." 

In  fact,  the  total  payment  to  private  per- 
sons for  Interest  in  real  property  was  less 
than  that  Namely  about  four  mlUlon  dol- 
lars. 

Said  Reagan:  "Panama  derives  one-fourth 
of  its  gross  national  product  from  the 
canal." 

The  correct  figure  Is  about  12  per  cent. 


EXTENSIONS  OF  REMARKS 

Said  Reagan:  "In  the  neutrality  treaty. 
In  the  event  of  war,  our  enemies  have  the 
same  right  of  access  to  the  canal  that  we 
have." 

Technically,  that's  right.  But  the  treaty's 
neutrality  extends  to  an  area  three  or  four 
miles  out  from  the  actual  opening  of  the 
canal.  If  our  enemies  are  so  dumb  as  to 
head  for  the  canal,  our  navy  or  our  air  force 
will  sink  them — just  like  that ! 

Our  only  commitment  Is  not  to  sink  them 
while  they  are  inside  the  canal.  This  pre- 
sumably we  would  not  want  to  do  In  any 
case,  as  it  would  make  It  extremely  messy 
for  our  ships  to  move  by  theirs.  A  historical 
note:  during  the  past  two  world  wars,  no 
enemy  ship  used  the  Panama  Canal.  No  fea- 
ture of  the  proposed  treaties  Impinges  on 
U.S.  rights  outside  the  mile  or  two  that  leads 
Into  the  Canal. 

On  the  whole.  Reagan  used  perfectly  de- 
fensible arguments  and  figures,  and  the 
above  corrections  may  not  weigh  decisively 
in  the  mind  of  anybody,  but  it's  a  crazy 
world. 

There  are  people  going  around — I  mean 
grown  people — saying  the  whole  Panama 
Canal  treaty  revision  is  a  plot  comprehend- 
ing Presidents  Eisenhower.  Kennedy.  John- 
son. Nixon,  Ford  and  Carter,  the  State  Dept.. 
the  Joint  Chiefs  of  Staff,  and  the  majority 
of  the  Senate  to  bail  out  a  couple  of  U.S. 
banks  that  lent  too  much  money  to  Panama. 
That's  the  right  wing's  Grassy  Knoll. 


CONGRESS   PACES   KEY  DECISIONS 
ON  STEEL  POLICY 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1978 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  testimony 
I  submitted  recently  to  the  Trade  Sub- 
committee of  the  U.S.  House  Ways  and 
Means  Committee  on  the  question  of 
America's  steel  policy: 
Statement  by  Congressman  John  P.  Muktha 

In  1977  Congress  helped  draw  the  nation's 
attention  to  the  problems  of  the  steel  pro- 
ducers. In  1978  Congress  must  translate  that 
attention  into  positive  steps  that  will  stim- 
ulate the  American  steel  Industry,  and  pro- 
vide jobs  and  economic  stability  for  the 
nation. 

I  would  like  to  congratulate  you.  Chair- 
man Vanlk,  for  the  active  role  you  and  this 
Subcommittee  have  taken  in  this  debate.  The 
role  of  this  Subcommittee  and  the  Steel 
Caucus  proved  essential  catalysts  to  recog- 
nizing steel  problems. 

I  would  also  like  to  congratulate  the  Carter 
Administration.  This  is  the  first  Administra- 
tion that  has  taken  an  interest,  that  has 
been  responsive  to  the  problems  of  imports. 
Every  other  Administration  in  the  past  has 
always  said  this  is  a  probleoi  for  that  par- 
ticular Industry,  and  we  are"  not  willing  to 
interfere.  We  are  for  free  trade,  they  said. 
This  Administration  says  they  are  for  fair 
trade,  and  are  going  to  restrict  Imports  from 
foreign  countries,  if  those  countries  subsi- 
dize the  products  being  manufactured. 

As  a  member  of  the  Executive  Board  of  the 
House  Steel  Caucus,  I  would  like  to  outline 
briefly  the  key  steps  I  believe  Congress 
should  take  on  steel  In  1978. 

1.  Imports — the  first  goal  must  remain  to 
control  imports.  The  end  of  1977  showed 
signs  of  progress  as  imports  for  October 
dropped   IS   percent.   But   this   comes   after 
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imports  for  the  first  three  quarters  of  1977 
had  risen  34  percent  above  1976.  In  fact, 
1976  was  the  third  highest  year  for  domestic 
steel  consumption,  but  virtually  all  the 
growth  went  to  foreign  producers. 

I  believe  the  Administration's  "trigger 
pricing"  system  to  control  the  flow  of  im- 
ports deserves  to  be  tried.  But  Congress  must 
make  it  clear  that  if  this  system  falls,  we 
will  not  hesitate  to  Impose  stricter  Import 
laws.  The  problems  we  address  of  unemploy- 
ment and  community  help  would  never  have 
occurred  If  we  had  controlled  Imports. 

2.  Environment — the  steel  Industry  is  one 
of  the  largest  contributors  to  air  and  water 
pollution  in  the  nation.  In  1975,  20  percent 
of  all  U.S.  man-made  particulate  pollution 
came  from  the  steel  industry.  America  should 
not  abandon  Its  goal  of  clean  air  and  water. 
Neither  can  the  nation  sacrifice  jobs  for  pol- 
lution goals  that  can  be  temporarily  delayed 
without  affecting  citizens  or  workers  health. 

Three  steps  are  needed  on  the  environ- 
ment. First,  a  tax  incentive  for  pollution  con- 
trol equipment.  I  sponsored  a  bill  to  provide 
this  last  year.  In  his  tax  package  President 
Carter  recommends  pollution  abatement 
facilities  placed  In  service  after  1977  be 
allowed  to  qualify  for  a  full  10  percent  credit 
under  all  circumstances.  This  would  provide 
significant  tax  relief  on  forced  pollution  con- 
trol changes.  Presently,  money  for  pollution 
control  uses  capital  that  coxild  otherwise  be 
used  for  plant  modernization.  The  steel  In- 
dustry spent  $600  million  on  pollution  abate- 
ment equipment  in  1977  and  estimates  of 
capital  costs  for  pollution  control  over  the 
next  6  years  range  from  $6.8  billion  to  $14 
billion. 

Second,  we  need  coordination  of  environ- 
mental policy  and  quick  decisions  so  industry 
is  not  caught  between  conflicting  laws  and 
long  delays.  Third,  and  most  important,  the 
nation  needs  a  rational  philosophy  that  re- 
jects the  extremes  of  those  who  would  sacri- 
fice economic  growth  to  the  environment  and 
those  who  would  halt  all  environmental 
progress  in  the  name  of  the  economy.  With 
a  rational  approach,  this  nation  can  progress 
on  both  concerns. 

3.  Modernization — steel  mills  in  the 
United  States  need  to  be  modernized  to  com- 
pete successfully  with  foreign  countries.  With 
demand  reduced  in  recent  years  the  Industry 
cannot  develop  the  money  needed  to  Improve 
those  plants  (and  create  more  jobs)  without 
help.  I  support  the  Administration's  recom- 
mendations on  reducing  the  guideline  life  for 
depreciation  of  new  steel  industry  machinery 
and  equipment,  plus  any  type  of  economic 
development  partnership  between  govern- 
ment and  industry  that  is  satisfactory  to 
both  sides. 

4.  Communities  and  Jobs — Pennsylvania 
produces  24  percent  of  the  nation's  steel  and 
19  percent  of  our  citizens  are  employed  In 
steel  production.  When  Johnstown.  Pennsyl- 
vania, was  hit  by  the  twin  blows  of  a  fiood 
and  Bethlehem  Steel's  decision  to  cut  their 
workforce  by  2.500  jobs,  the  area's  unemploy- 
ment rate  jumped  from  under  6  percent  to 
19.4  percent,  and  the  area  lost  an  estimated 
$69.1  million  in  wages.  Even  after  the  flood 
impact  receded,  unemployment  remains 
above  9.8  percent,  largely  because  of  steel 
lay-offs. 

The  government  needs  more  complete  pro- 
grams to  protect  loc»l  economies,  insure 
every  effort  is  made  to  preserve  jobs,  and  im- 
prove the  program  of  training  for  out-of- 
work  individuals. 

5.  Government — we  have  a  "Buy  Amer- 
ican" policy  In  the  U.S.  Government,  but  I 
have  found  that  money  from  the  Urban  Mass 
Transit  Administration  has  gone  to  purchas- 
ing transit  cars  from  other  countries,  and  the 
Steel  Caucus  Is  Investigating  the  buying 
practices  of  the   Defense   Department.   The 
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government  must  cooperate  In  the  steel  ef- 
fort. I  support  the  strongest  possible  "Buy 
American"  law. 

Mr.  Chairman,  some  people  ask  me  If  the 
steel  Industry  can  come  back.  I  know  It  can. 
The  reason  I  am  sure  is  that  I  know  so  many 
of  the  men  and  women  who  work  In  the  steel 
Industry.  They  work  hard.  They  are  proud 
Americans.  They  care  about  their  country 
and  Its  future.  With  the  help  of  the  U.S.  Con- 
gress, and  cooperation  between  the  govern- 
ment. Industry,  and  the  steel  workers  of  this 
great  couutry,  we  will  succeed  In  putting 
Americans  back  to  work,  stabilizing  the  econ- 
omy, and  saving  steel  communities.  We  have 
started  that  process  In  1977.  We  must  con- 
tinue It  In  1978.  1  believe  Congress  will  pro- 
vide the  guidance  and  stimulus  for  that 
action. 


PARTISAN  IMPLICATIONS  OF  PRO- 
POSED CENSUS  REFORM  LEGIS- 
LATION 


HON.  JIM  LEACH 

OP   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  LEACH.  Mr.  Speaker,  in  the  near 
future  the  House  Post  Office  and  Civil 
Service  Committee  is  expected  to  con- 
sider census  reform  legislation.  I  should 
like  to  bring  to  the  attention  of  my  col- 
leagues the  impact  this  legislation  could 
have  on  reapportionment  and  the  dis- 
tribution of  Federal  funds,  as  well  as  the 
potential  damage  it  may  do  to  the  integ- 
rity and  confidentiality  of  U.S.  Govern- 
ment census  taking. 

The  traditional  census  pretests  under- 
taken by  the  Census  Bureau  3  years  be- 
fore each  decennial  census  make  it  clear 
that  the  1980  census  faces  real  difficul- 
ties. All  indications  are  that  the  Amer- 
ican public  is  fed  up  with  Government 
and  one  reflection  of  citizen  ire  is  an  in- 
creasing unwillingness  to  cooperate  in 
census  taking. 

Because  of  concern  over  the  1977  pre- 
test results  and  the  substantial  reduction 
in  the  voluntary  rate  of  return  of  census 
forms,  the  Census  and  Population  Sub- 
committee of  the  House  Post  Office  and 
Civil  Service  Committee  held  oversight 
hearings  last  summer  and  fall.  Unfortu- 
nately the  resultant  legislative  initiative 
iH.R.  8871  and  its  amended  version  H  R 
9623)  specified  radical  changes  in  cen- 
sus methodolgrand  called  for  the  cre- 
ation of  a  so-called  Division  of  Evalua- 
tion located  outside  the  Census  Bureau 
to  establish  census  standards  and  adju- 
dicate challenges  to  census  data. 

Clearly  the  concerns  raised  by  the  1977 
pretest  need  to  be  addressed.  But  there 
is  real  question  whether  new  legislation 
is  the  appropriate  vehicle  to  deal  with 
census  problems.  Too  easily,  whether  by 
legislative  intent  or  legislative  slight,  the 
Census  Bureau  can  be  subjected  to  po- 
liUcization.  Under  H.R.  8871  and  H.R. 
9623  a  new  Division  of  Evaluation  is 
created  with  a  mandate  to  perform  more 
than  an  evaluation  function.  Everyone 
in  the  census  community  recognizes  the 
need  for  ongoing  internal  evaluation 
and  input  from  outside  experts  in  long 
range  planning.  But  the  vast  majority 
would  prefer  to  see  the  Census  Bureau 
contract  with  an  outside  Independent 
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agency  or  group  such  as  the  National 
Academy  of  Sciences  to  conduct  long 
range  evaluations. 

As  far  as  internal  evaluation  is  con- 
cerned, the  integrity  of  current  proce- 
dures are  above  reproach.  With  the  crea- 
tion of  a  Division  of  Evaluation  as  pro- 
posed in  H.R.  8871  and  H.R.  9623  un- 
known political  appointees  are  author- 
ized to  interject  procedural  changes  in 
census  taking  and  adjudicated  contested 
census  results.  Unfortunately,  it  should 
be  clear  that  politicizing  census  proce- 
dures jeopardizes  the  confidentiality  of 
census  returns  and  brings  seriously  into 
question  the  impartiality  and  integrity 
of  census  results. 

It  should  also  be  clear  that  legislation, 
unless  carefully  and  restrictively  drawn, 
can  produce  dramatic  changes  in  the  per- 
ception as  well  as  the  quality  of  census 
taking.  In  such  a  sensitive  endeavor  as 
revising  census  procedures  the  percep- 
tion of  what  a  particular  bill  attempts  to 
do  is  as  important  as  the  results.  The 
parts  of  H.R.  8871  and  H.R.  9623  which 
give  extraordinary  new  authorities  to  a 
politically  appointed  group  outside  Cen- 
sus Bureau  control  raise  grave  problems 
of  perception.  In  addition,  the  sections 
of  H.R.  8871  which  would  have  estab- 
lished a  detailed  two  stage  census  meth- 
odology raises  a  serious  question  as  to 
whether  Congress  should  mandate  spe- 
cific census  procedures.  Census  opera- 
tions should  be  immune  to  political  pres- 
sures. They  also  should  be  protected 
from  the  well-intentioned,  but  excessive- 
ly detailed  directives  of  legislators.  De- 
fining the  specifics  of  census  methodol- 
ogy is  properly  the  domain  of  statistical 
experts  in  the  executive  branch,  not  the 
policymakers  of  the  legislative  branch. 
The  legislation  that  the  full  Post  Office 
and  Civil  Service  Committee  is  finally 
expected  to  consider  this  month  (H.R. 
10386)  represents  a  vast  methodological 
improvement  over  H.R.  8871  and  H.R. 
9623.  Specific  procedural  directives  are 
largely  abandoned.  Unfortunately,  how- 
ever, H.R.  10386  provides  unprecedented 
authority  for  an  administration  to  ex- 
ecute a  political  takeover  of  the  Census 
Bureau. 

Central  to  the  new  legislation  is  the 
creation  of  a  Census  Review  Committee 
in  place  of  the  proposed  Division  of  Eval- 
uation in  the  earlier  bills.  The  commit- 
tee is  clearly  not  designed  to  be  advisory 
in  nature.  It  has  a  staff  of  undefined 
magnitude  and  has  complete  discretion 
to  define  for  itself  the  parameters  of  its 
jurisdiction.  The  bill  requires  the  Census 
Bureau  to  operate  under  the  standards 
the  review  committee  establishes.  In 
other  words,  a  newly  established  author- 
ity outside  the  Census  Bureau  will  con- 
trol census  operations  and  activities. 

Under  this  legislation,  the  prospect 
also  exists  that  the  Census  Review  Com- 
mittee will  control  more  than  the  de- 
cennial census.  The  committee  has  a 
broad  enough  mandate  to  delve  into 
every  census  effort,  including  those  proj- 
ects performed  under  reimbursement  for 
other  Government  departments. 

With  regard  to  the  membership  on 
the  Census  Review  Committee,  those  who 
currently  hold  policy  positions  in  the 
executive    branch    will    be    nonvoting 
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members,  but  those  who,  by  definition, 
are  hand  picked  political  appointees  will 
be  voting  members.  The  committee  and 
its  staff  appear  to  be  independent,  re- 
sponsible only  to  themselves  rather  than 
the  Secretary  of  Commerce. 

Over  the  years  the  Census  Bureau  has 
established  an  impressive  record  of  scru- 
pulously insuring  confidentially  of  cen- 
sus information.  Only  sworn  Census  Bu- 
reau staff  have  been  allowed  access  to 
census  data.  Under  this  legislation,  how- 
ever, Federal,  State  and  local  employees, 
as  well  as  employees  of  private  organiza- 
tions, could  well  be  encouraged  to  seek 
access  to  this  confidential  material. 
Thus,  the  opportunity  for  abuse  is  greatly 
magnified. 

Also,  for  the  first  time,  H.R.  10386  in- 
volves Congress  directly  in  census  projec- 
tions. The  legislation  stipulates  that  an 
official  report  must  be  submitted  to  Con- 
gress not  later  than  September  30,  1978, 
indicating  a  methodology  for  estimating 
undercounts  for  each  State.  This  require- 
ment opens  estimation  of  undercounts  on 
a  State-by-state  basis  to  congressional 
appeal  and  influence  and  could  easily 
provide  a  basis  for  demands  that  the 
next  congressional  apportionment  deci- 
sion take  undercounts  into  consideration. 
This  would  be  a  stark  departure  from 
past  policy  and  represents  a  severe  chal- 
lenge to  rural  areas,  especially  of  the 
Midwest  and  West.  Should  the  majority 
party  attempt  to  slant  statistics  to  bene- 
fit areas  in  which  it  holds  dominant  po- 
litical sway,  the  viability  of  the  two-party 
system  could  be  significantly  weakened. 
Using    adulterated    statistics,    Eastern 
urban  centers  could  all  too  easily  be  given 
additional  representation  at  the  expense 
of  rural  States  like  Iowa.  In  this  regard 
it  should  be  stressed  that  undercoimts 
are  not  today  considered  in  apportion- 
ment decisions,  although  they  are  in  ap- 
plying Federal  funding  aUocations.  The 
statistical  community  is  deeply  divided 
in  its  assessment  of  the  magnitude  of  the 
illegal  alien  problem  and  undercounts  in 
inner  city  areas.  The  potential  mischief 
that  could  be  wrought  by  an  arbitrary 
political  decision  to  substantially  increase 
undercount  projections  in  New  York  City 
or  a  one-party  section   of   the  South 
cannot  be  exaggerated.  The  allocation  of 
congressional  seats  to  a  number  of  States 
could  be  effected  as  could  the  amount  of 
Federal  funds  apportioned  to  all  States. 
Certainly  a  number  of  the  provisions 
of  H.R.  10386  are  well  motivated  and  rep- 
resent  a    legitimate   congressional   re- 
sponse— albeit,  a  controversial  one — to 
the  problems  that  have  developed  in  the 
1977  pretests.  However,  there  is  no  doubt 
whatsoever  that  the  Census  Review  Com- 
mittee— and  in  the  previous  legislation,  a 
Division  of  Evaluation — is  designed  above 
all  to  serve  as  a  political  mechanism  to 
control  congressional  apportionment  as 
well  as  the  distribution  of  Federal  fund- 
ing based  on  formulae  using  census  data. 
In  closing.  Mr.  Speaker.  I  would  like  to 
reemphasize  the  very  serious  problems 
attendant  to  this  census  reform  legisla- 
tion. It  is  mv  hope  that  all  involved  will 
be  able  to  reach  agreement  on  more 
modest  legislation  which  will  not  under- 
mine the  objectivity  of  the  Census  Bu- 
reau, compromise  the  integrity  of  census 
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statistics,  nor  infringe  upon  the  con- 
fidentiality of  the  census  returns  of  In- 
dividual American  citizens. 


THE  BIG  BOARD  AND  THE  NATIONAL 
MARKET  SYSTEM 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  WYDLER.  Mr.  Speaker,  in  1975  the 
Congress  completed  and  sent  to  the  Pres- 
ident a  comprehensive  revision  of  the  Se- 
curities Exchange  Act  of  1934  which  was 
hailed  at  the  time  as  the  most  important 
securities  legislation  in  some  40  years. 
The  centerpiece  of  this  legislation  was 
the  direction  to  the  Securities  and  Ex- 
change Commission  that  it  "facilitate  the 
establishment  of  a  national  market  sys- 
tem for  securities  ...  in  accordance  with 
the  findings  and  to  carry  out  the  objec- 
tives" set  forth  in  the  act. 

The  Securities  and  Exchange  Commis- 
sion has  not  followed  this  directive  but 
rather  has  tried  to  place  the  responsibil- 
ity for  the  lack  of  progress  on  the  devel- 
opment of  a  national  market  system  on 
the  Nation's  stock  exchanges,  especially 
the  New  York  Stock  Exchange. 

To  exacerbate  the  situation,  the  Com- 
mission recently  proposed  repeal  of  the 
off-board  trading  rules  of  the  various 
exchanges,  including  New  York  Stock 
Exchange  rule  390,  citing  as  a  reason  for 
such  a  drastic  proposal  that  the  ex- 
changes had  not  moved  fast  enough  to 
implement  a  national  market  system. 
One  irony  of  this  situation  is  that  the 
Commission  has  not  given  anyone  the 
benefit  of  its  views  as  to  what  it  thinks 
ought  to  be  done.  The  Midwest  Stock 
Exchange  so  noted  in  testimony  before 
the  Commission  last  August  4: 

Moreover,  we  do  not  know,  and  we  do  not 
believe  anyone  else  In  the  Industry  knows, 
what  the  Commission's  assumptions  and  ob- 
jectives concerning  a  national  market  system 
really  are. 

Despite  the  lack  of  direction  by  the  Se- 
curities and  Exchange  Commission,  the 
New  York  Stock  Exchange  and  the 
other  exchanges  are  making  significant 
changes  in  response  to  the  will  of  Con- 
gress as  expressed  In  the  1975  legislation. 

A  good  explanation  of  the  develop- 
ments and  changes  taking  place  at  the 
New  York  Stock  Exchange  was  recently 
made  by  John  J.  Phelan,  Jr.,  vice-chair- 
man of  the  board  of  directors  of  the  New 
York  Stock  Exchange  and  a  neighbor  of 
mine  in  Garden  City,  N.Y.  I  know  John 
Phelan  to  be  a  sincere  and  dedicated 
individual  who  occupies  a  position  of 
high  leadership  at  the  New  York  Stock 
Exchange. 

I  therefore  recommend  to  other  Mem- 
bers of  the  House  interested  In  the  devel- 
opments which  are  currently  underway 
at  the  New  York  Stock  Exchange  to  read 
the  following  article  authored  by  Mr. 
Phelan  which  appeared  in  Dun's  Review 
of  November  1977. 
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[R'Oin  Dun's  Review,  November  1977] 

The  Big  Board  and  the  National  Market 

System 

(By  John  J.  Phelan,  Jr.) 

Wall  Street  Is  a  changing  neighborhood. 
While  Its  physical  appearance  Is  likely  to  re- 
main the  same  In  coming  years,  the  structure 
of  its  major  industry — the  securities  busi- 
ness— Is  about  to  undergo  a  dramatic  trans- 
formation. Sweeping  changes  are  about  to 
take  place  In  the  way  equities  are  traded  as 
the  Congressionally  mandated  National 
Market  System  becomes  operational. 

One  of  the  major  changes  in  connection 
with  the  development  of  the  National  Market 
System  concerns  so-called  offboard  trading 
rules.  The  possible  repeal  of  these  rules, 
which  generally  require  member  brokerage 
firms  to  buy  or  sell  listed  stocks  on  a  stock 
exchange,  has  been  the  subject  of  vigorous 
debate  during  the  summer  and  fall.  The  New 
York  Stock  Exchange  believes  that  repeal  of 
these  rules  would  result  In  fragmentation  of 
order  fldw,  concentration  In  the  securities  In- 
dustry and  a  threat  to  public  confidence  in 
the  stability  and  efficiency  of  our  nation's 
capital-raising  mechanism.  But  whatever  the 
resolution  of  the  off-board  issue,  it  is  certain 
we  will  see  a  National  Market  System. 

How  will  this  system  work?  In  what  ways 
will  it  differ  from  the  existing  system  of  stock 
trading? 

Currently,  of  course,  stock  trading  takes 
place  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  regional  exchang- 
es and  in  the  over-the-counter  market.  Every 
day.  exchanges  handle  more  than  $800  mil- 
lion In  purchases  and  sales  of  equities. 

In  1975.  Congress  directed  the  Securities 
and  Exchange  Commission  to  "facilitate  the 
development"  of  a  National  Market  Sj-^tem 
with  the  objective  of  Introducing  greater 
competition  in  the  securities  industry.  Con- 
gress stated  that,  among  its  other  attributes, 
such  a  system  should  assure  an  opportunity 
for  investors'  orders  to  be  executed  without 
the  participation  of  a  dealer.  In  other  words. 
Congress  has  declared  that  It  is  in  the  public 
Interest  to  retain  the  best  elements  of  the 
present  auction  stock  market  system,  and  to 
build  upon  these  elements  in  a  way  that 
would  foster  competition  and  efficiency. 

The  New  York  Stock  Exchange  strongly 
supports  the  concept  of  a  National  Market 
System  and  in  August  presented  a  plan  for 
such  a  system  to  the  Securities  and  Exchange 
Commission. 

electronic  link 

The  structure  envisioned  by  the  Exchange 
would  electronically  link  exchange  special- 
ists t^nd  qualified  over-the-counter  market- 
makers  to  form  a  national  trading  arena  In 
which  there  would  be  an  optimum  balance 
between  competition  among  orders  to  buy 
and  sell  listed  stocks  and  protecting  the  In- 
terests of  public  Investors. 

The  National  Market  System  structure 
put  forward  by  the  NYSE  would  require  five 
key  elements — one  of  which,  the  Consolidated 
Tape  for  all  securities  that  would  be  traded 
in  the  system.  Is  already  In  place  and  func- 
tioning smoothly. 

The  four  other  elements  are : 

A  composite  quotation  system  for  dis- 
playing both  bid  and  asked  quotations  in  all 
reported  stocks — and  the  number  of  shares 
bid  for  or  offered. 

A  system  of  equal  rules  and  regulations 
applying  to  all  qualified  market-makers  with- 
in the  system,  with  a  provision  that  each 
market  center  would  be  free  to  establish 
higher — but  not  lower — standards  within  Its 
own  market. 

Appropriate  trading  surveillance  require- 
ment"!, established  and  monitored  by  each 
market  center. 

Electronic  communication  among  all  the 
competing  market  centers  to  assure  the 
all-important  centralization  of  orders  flow 
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In  reported  stocks.  This  linkage  will  permit 
direct  Interaction  among  customers'  orders 
without  the  Intervention  of  a  dealer,  when- 
ever that  is  possible.  It  will  also  maximize 
competition  among  market-makers  to  nar- 
row price  spreads  and  give  any  customer 
the  benefit  of  the  best  quotation  anywhere 
In  the  system  whenever  there  is  no  other 
offsetting  customer  Interest. 

Following  up  on  this  concept,  the  New 
York  Stock  Exchange  and  the  Pacific  Stock 
Txchange  Jointly  announced  in  August  an 
agreement  to  create  an  electronic  linkage 
between  their  trading  floors.  Subject  to  SEC 
approval,  the  link  would  accommodate  trades 
between  the  exchanges  and  would  provide  a 
vehicle  allowing  for  the  interchange  of 
market  Information  prior  to  each  day's  open- 
ing. 

While  discussions  about  the  shape  and 
structure  of  the  National  Market  System 
continue,  the  Exchange  Itself  has  been  mak- 
ing some  significant  changes  In  the  way  It 
maintains  markets  for  the  stocks  of  more 
than  1,500  of  the  nation's  leading  corpora- 
tions. 

Oversight  of  our  markets  Is  now  vested  In 
a  Quality  of  Markets  Committee,  made  up 
entirely  of  members  of  the  NYSE  Board 
of  Directors  and  chaired  by  one  of  our  public 
directors,  Gavin  MacBaln,  a  former  chair- 
man of  Bristol-Myers  Co. 

The  committee's  charter  Is  to  maintain  a 
constant  surveillance  of  the  quality  of  the 
NYSE  marketplace  and  seek  ways  of  improv- 
ing the  market. 

Many  of  the  committee's  suggestions  al- 
ready have  been  implemented.  For  example, 
the  Exchange  has  established  highly  visible 
new  procedures  for  allocating  stocks  to  spe- 
cialists— based  on  levels  of  performance. 
Stocks  may  now  be  reallocated  If  a  specialist 
turns  in  a  substandard  performance. 
competing   specialists 

Other  aspects  of  the  specialist  system — the 
unique  feature  of  the  New  York  Stock  Ex- 
change— have  been  changed.  We  are  now 
taking  steps  to  make  it  easier  for  qualified 
people  to  become  sp>eclalists — and  to  com- 
pete as  specialists.  There  already  are  38  Is- 
sues In  which  there  are  competing  special- 
ists. 

In  a  related  area,  we  have  established  a 
new  category  of  competitive  traders  on  our 
trading  floor.  These  people  are  also  closely 
regulated  professionals  who  both  buy  and 
sell  stock  in  competition  with  specialists. 
They  bring  an  additional  element  of  com- 
petition and  liquidity  to  the  auction  trad- 
ing crowds  that  are  such  an  essential  com- 
ponent of  the  unique  pricing  mechanism 
that  determines  the  market  value  of  listed 
stocks. 

At  present,  the  Quality  of  Markets  Com- 
mltee  is  examining  the  possibility  of  chang- 
ing the  mechanics  of  the  trading  process. 
The  committee's  charter  makes  clear  that 
nothing — no  matter  how  time  honored — need 
the  considered  as  sacred  or  untouchable. 

Another  element  of  competition:  Our  mem- 
bership last  summer  agreed  to  establish  new 
forms  of  annual  membership  on  the  Ex- 
change that  would  broaden  broker-dealer  ac- 
cess to  our  marketplace.  Thus,  the  number 
of  people  who  can  be  members  and  trade  on 
the  NYSE  floor  is  no  longer  limited  to  a 
fixed  number  of  seat-holders. 

This  change,  clearly,  should  dispel — once 
and  for  all — the  "private  club"  Image  that 
the  Exchange  has  for  too  long  had  to  carry. 

Perhaps  the  most  persuasive  Judgments  on 
the  success  of  the  Quality  of  Markets  Com- 
mittee m  fulfilling  its  mandate  have  been 
made  by  others.  In  particular,  some  major 
U.S.  corporations  in  the  past  have  made  it 
no  secret  that  they  had  satisfactory  markets 
elsewhere  and  that  there  was  no  need  for 
them  to  list  their  shares  on  the  Big  Board. 

But  over  the  last  year  or  so.  a  number 
of  these  corporations — Bank  America  Corp. 
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government  must  cooperate  In  the  steel  ef- 
fort. I  support  the  strongest  possible  "Buy 
American"  law. 

Mr.  Chairman,  some  people  ask  me  If  the 
steel  Industry  can  come  back.  I  know  It  can. 
The  reason  I  am  sure  is  that  I  know  so  many 
of  the  men  and  women  who  work  In  the  steel 
Industry.  They  work  hard.  They  are  proud 
Americans.  They  care  about  their  country 
and  Its  future.  With  the  help  of  the  U.S.  Con- 
gress, and  cooperation  between  the  govern- 
ment. Industry,  and  the  steel  workers  of  this 
great  couutry,  we  will  succeed  In  putting 
Americans  back  to  work,  stabilizing  the  econ- 
omy, and  saving  steel  communities.  We  have 
started  that  process  In  1977.  We  must  con- 
tinue It  In  1978.  1  believe  Congress  will  pro- 
vide the  guidance  and  stimulus  for  that 
action. 


PARTISAN  IMPLICATIONS  OF  PRO- 
POSED CENSUS  REFORM  LEGIS- 
LATION 


HON.  JIM  LEACH 

OP   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2,  1978 

Mr.  LEACH.  Mr.  Speaker,  in  the  near 
future  the  House  Post  Office  and  Civil 
Service  Committee  is  expected  to  con- 
sider census  reform  legislation.  I  should 
like  to  bring  to  the  attention  of  my  col- 
leagues the  impact  this  legislation  could 
have  on  reapportionment  and  the  dis- 
tribution of  Federal  funds,  as  well  as  the 
potential  damage  it  may  do  to  the  integ- 
rity and  confidentiality  of  U.S.  Govern- 
ment census  taking. 

The  traditional  census  pretests  under- 
taken by  the  Census  Bureau  3  years  be- 
fore each  decennial  census  make  it  clear 
that  the  1980  census  faces  real  difficul- 
ties. All  indications  are  that  the  Amer- 
ican public  is  fed  up  with  Government 
and  one  reflection  of  citizen  ire  is  an  in- 
creasing unwillingness  to  cooperate  in 
census  taking. 

Because  of  concern  over  the  1977  pre- 
test results  and  the  substantial  reduction 
in  the  voluntary  rate  of  return  of  census 
forms,  the  Census  and  Population  Sub- 
committee of  the  House  Post  Office  and 
Civil  Service  Committee  held  oversight 
hearings  last  summer  and  fall.  Unfortu- 
nately the  resultant  legislative  initiative 
iH.R.  8871  and  its  amended  version  H  R 
9623)  specified  radical  changes  in  cen- 
sus methodolgrand  called  for  the  cre- 
ation of  a  so-called  Division  of  Evalua- 
tion located  outside  the  Census  Bureau 
to  establish  census  standards  and  adju- 
dicate challenges  to  census  data. 

Clearly  the  concerns  raised  by  the  1977 
pretest  need  to  be  addressed.  But  there 
is  real  question  whether  new  legislation 
is  the  appropriate  vehicle  to  deal  with 
census  problems.  Too  easily,  whether  by 
legislative  intent  or  legislative  slight,  the 
Census  Bureau  can  be  subjected  to  po- 
liUcization.  Under  H.R.  8871  and  H.R. 
9623  a  new  Division  of  Evaluation  is 
created  with  a  mandate  to  perform  more 
than  an  evaluation  function.  Everyone 
in  the  census  community  recognizes  the 
need  for  ongoing  internal  evaluation 
and  input  from  outside  experts  in  long 
range  planning.  But  the  vast  majority 
would  prefer  to  see  the  Census  Bureau 
contract  with  an  outside  Independent 
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agency  or  group  such  as  the  National 
Academy  of  Sciences  to  conduct  long 
range  evaluations. 

As  far  as  internal  evaluation  is  con- 
cerned, the  integrity  of  current  proce- 
dures are  above  reproach.  With  the  crea- 
tion of  a  Division  of  Evaluation  as  pro- 
posed in  H.R.  8871  and  H.R.  9623  un- 
known political  appointees  are  author- 
ized to  interject  procedural  changes  in 
census  taking  and  adjudicated  contested 
census  results.  Unfortunately,  it  should 
be  clear  that  politicizing  census  proce- 
dures jeopardizes  the  confidentiality  of 
census  returns  and  brings  seriously  into 
question  the  impartiality  and  integrity 
of  census  results. 

It  should  also  be  clear  that  legislation, 
unless  carefully  and  restrictively  drawn, 
can  produce  dramatic  changes  in  the  per- 
ception as  well  as  the  quality  of  census 
taking.  In  such  a  sensitive  endeavor  as 
revising  census  procedures  the  percep- 
tion of  what  a  particular  bill  attempts  to 
do  is  as  important  as  the  results.  The 
parts  of  H.R.  8871  and  H.R.  9623  which 
give  extraordinary  new  authorities  to  a 
politically  appointed  group  outside  Cen- 
sus Bureau  control  raise  grave  problems 
of  perception.  In  addition,  the  sections 
of  H.R.  8871  which  would  have  estab- 
lished a  detailed  two  stage  census  meth- 
odology raises  a  serious  question  as  to 
whether  Congress  should  mandate  spe- 
cific census  procedures.  Census  opera- 
tions should  be  immune  to  political  pres- 
sures. They  also  should  be  protected 
from  the  well-intentioned,  but  excessive- 
ly detailed  directives  of  legislators.  De- 
fining the  specifics  of  census  methodol- 
ogy is  properly  the  domain  of  statistical 
experts  in  the  executive  branch,  not  the 
policymakers  of  the  legislative  branch. 
The  legislation  that  the  full  Post  Office 
and  Civil  Service  Committee  is  finally 
expected  to  consider  this  month  (H.R. 
10386)  represents  a  vast  methodological 
improvement  over  H.R.  8871  and  H.R. 
9623.  Specific  procedural  directives  are 
largely  abandoned.  Unfortunately,  how- 
ever, H.R.  10386  provides  unprecedented 
authority  for  an  administration  to  ex- 
ecute a  political  takeover  of  the  Census 
Bureau. 

Central  to  the  new  legislation  is  the 
creation  of  a  Census  Review  Committee 
in  place  of  the  proposed  Division  of  Eval- 
uation in  the  earlier  bills.  The  commit- 
tee is  clearly  not  designed  to  be  advisory 
in  nature.  It  has  a  staff  of  undefined 
magnitude  and  has  complete  discretion 
to  define  for  itself  the  parameters  of  its 
jurisdiction.  The  bill  requires  the  Census 
Bureau  to  operate  under  the  standards 
the  review  committee  establishes.  In 
other  words,  a  newly  established  author- 
ity outside  the  Census  Bureau  will  con- 
trol census  operations  and  activities. 

Under  this  legislation,  the  prospect 
also  exists  that  the  Census  Review  Com- 
mittee will  control  more  than  the  de- 
cennial census.  The  committee  has  a 
broad  enough  mandate  to  delve  into 
every  census  effort,  including  those  proj- 
ects performed  under  reimbursement  for 
other  Government  departments. 

With  regard  to  the  membership  on 
the  Census  Review  Committee,  those  who 
currently  hold  policy  positions  in  the 
executive    branch    will    be    nonvoting 
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members,  but  those  who,  by  definition, 
are  hand  picked  political  appointees  will 
be  voting  members.  The  committee  and 
its  staff  appear  to  be  independent,  re- 
sponsible only  to  themselves  rather  than 
the  Secretary  of  Commerce. 

Over  the  years  the  Census  Bureau  has 
established  an  impressive  record  of  scru- 
pulously insuring  confidentially  of  cen- 
sus information.  Only  sworn  Census  Bu- 
reau staff  have  been  allowed  access  to 
census  data.  Under  this  legislation,  how- 
ever, Federal,  State  and  local  employees, 
as  well  as  employees  of  private  organiza- 
tions, could  well  be  encouraged  to  seek 
access  to  this  confidential  material. 
Thus,  the  opportunity  for  abuse  is  greatly 
magnified. 

Also,  for  the  first  time,  H.R.  10386  in- 
volves Congress  directly  in  census  projec- 
tions. The  legislation  stipulates  that  an 
official  report  must  be  submitted  to  Con- 
gress not  later  than  September  30,  1978, 
indicating  a  methodology  for  estimating 
undercounts  for  each  State.  This  require- 
ment opens  estimation  of  undercounts  on 
a  State-by-state  basis  to  congressional 
appeal  and  influence  and  could  easily 
provide  a  basis  for  demands  that  the 
next  congressional  apportionment  deci- 
sion take  undercounts  into  consideration. 
This  would  be  a  stark  departure  from 
past  policy  and  represents  a  severe  chal- 
lenge to  rural  areas,  especially  of  the 
Midwest  and  West.  Should  the  majority 
party  attempt  to  slant  statistics  to  bene- 
fit areas  in  which  it  holds  dominant  po- 
litical sway,  the  viability  of  the  two-party 
system  could  be  significantly  weakened. 
Using    adulterated    statistics,    Eastern 
urban  centers  could  all  too  easily  be  given 
additional  representation  at  the  expense 
of  rural  States  like  Iowa.  In  this  regard 
it  should  be  stressed  that  undercoimts 
are  not  today  considered  in  apportion- 
ment decisions,  although  they  are  in  ap- 
plying Federal  funding  aUocations.  The 
statistical  community  is  deeply  divided 
in  its  assessment  of  the  magnitude  of  the 
illegal  alien  problem  and  undercounts  in 
inner  city  areas.  The  potential  mischief 
that  could  be  wrought  by  an  arbitrary 
political  decision  to  substantially  increase 
undercount  projections  in  New  York  City 
or  a  one-party  section   of   the  South 
cannot  be  exaggerated.  The  allocation  of 
congressional  seats  to  a  number  of  States 
could  be  effected  as  could  the  amount  of 
Federal  funds  apportioned  to  all  States. 
Certainly  a  number  of  the  provisions 
of  H.R.  10386  are  well  motivated  and  rep- 
resent  a    legitimate   congressional   re- 
sponse— albeit,  a  controversial  one — to 
the  problems  that  have  developed  in  the 
1977  pretests.  However,  there  is  no  doubt 
whatsoever  that  the  Census  Review  Com- 
mittee— and  in  the  previous  legislation,  a 
Division  of  Evaluation — is  designed  above 
all  to  serve  as  a  political  mechanism  to 
control  congressional  apportionment  as 
well  as  the  distribution  of  Federal  fund- 
ing based  on  formulae  using  census  data. 
In  closing.  Mr.  Speaker.  I  would  like  to 
reemphasize  the  very  serious  problems 
attendant  to  this  census  reform  legisla- 
tion. It  is  mv  hope  that  all  involved  will 
be  able  to  reach  agreement  on  more 
modest  legislation  which  will  not  under- 
mine the  objectivity  of  the  Census  Bu- 
reau, compromise  the  integrity  of  census 
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statistics,  nor  infringe  upon  the  con- 
fidentiality of  the  census  returns  of  In- 
dividual American  citizens. 


THE  BIG  BOARD  AND  THE  NATIONAL 
MARKET  SYSTEM 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  2,  1978 

Mr.  WYDLER.  Mr.  Speaker,  in  1975  the 
Congress  completed  and  sent  to  the  Pres- 
ident a  comprehensive  revision  of  the  Se- 
curities Exchange  Act  of  1934  which  was 
hailed  at  the  time  as  the  most  important 
securities  legislation  in  some  40  years. 
The  centerpiece  of  this  legislation  was 
the  direction  to  the  Securities  and  Ex- 
change Commission  that  it  "facilitate  the 
establishment  of  a  national  market  sys- 
tem for  securities  ...  in  accordance  with 
the  findings  and  to  carry  out  the  objec- 
tives" set  forth  in  the  act. 

The  Securities  and  Exchange  Commis- 
sion has  not  followed  this  directive  but 
rather  has  tried  to  place  the  responsibil- 
ity for  the  lack  of  progress  on  the  devel- 
opment of  a  national  market  system  on 
the  Nation's  stock  exchanges,  especially 
the  New  York  Stock  Exchange. 

To  exacerbate  the  situation,  the  Com- 
mission recently  proposed  repeal  of  the 
off-board  trading  rules  of  the  various 
exchanges,  including  New  York  Stock 
Exchange  rule  390,  citing  as  a  reason  for 
such  a  drastic  proposal  that  the  ex- 
changes had  not  moved  fast  enough  to 
implement  a  national  market  system. 
One  irony  of  this  situation  is  that  the 
Commission  has  not  given  anyone  the 
benefit  of  its  views  as  to  what  it  thinks 
ought  to  be  done.  The  Midwest  Stock 
Exchange  so  noted  in  testimony  before 
the  Commission  last  August  4: 

Moreover,  we  do  not  know,  and  we  do  not 
believe  anyone  else  In  the  Industry  knows, 
what  the  Commission's  assumptions  and  ob- 
jectives concerning  a  national  market  system 
really  are. 

Despite  the  lack  of  direction  by  the  Se- 
curities and  Exchange  Commission,  the 
New  York  Stock  Exchange  and  the 
other  exchanges  are  making  significant 
changes  in  response  to  the  will  of  Con- 
gress as  expressed  In  the  1975  legislation. 

A  good  explanation  of  the  develop- 
ments and  changes  taking  place  at  the 
New  York  Stock  Exchange  was  recently 
made  by  John  J.  Phelan,  Jr.,  vice-chair- 
man of  the  board  of  directors  of  the  New 
York  Stock  Exchange  and  a  neighbor  of 
mine  in  Garden  City,  N.Y.  I  know  John 
Phelan  to  be  a  sincere  and  dedicated 
individual  who  occupies  a  position  of 
high  leadership  at  the  New  York  Stock 
Exchange. 

I  therefore  recommend  to  other  Mem- 
bers of  the  House  interested  In  the  devel- 
opments which  are  currently  underway 
at  the  New  York  Stock  Exchange  to  read 
the  following  article  authored  by  Mr. 
Phelan  which  appeared  in  Dun's  Review 
of  November  1977. 
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[R'Oin  Dun's  Review,  November  1977] 

The  Big  Board  and  the  National  Market 

System 

(By  John  J.  Phelan,  Jr.) 

Wall  Street  Is  a  changing  neighborhood. 
While  Its  physical  appearance  Is  likely  to  re- 
main the  same  In  coming  years,  the  structure 
of  its  major  industry — the  securities  busi- 
ness— Is  about  to  undergo  a  dramatic  trans- 
formation. Sweeping  changes  are  about  to 
take  place  In  the  way  equities  are  traded  as 
the  Congressionally  mandated  National 
Market  System  becomes  operational. 

One  of  the  major  changes  in  connection 
with  the  development  of  the  National  Market 
System  concerns  so-called  offboard  trading 
rules.  The  possible  repeal  of  these  rules, 
which  generally  require  member  brokerage 
firms  to  buy  or  sell  listed  stocks  on  a  stock 
exchange,  has  been  the  subject  of  vigorous 
debate  during  the  summer  and  fall.  The  New 
York  Stock  Exchange  believes  that  repeal  of 
these  rules  would  result  In  fragmentation  of 
order  fldw,  concentration  In  the  securities  In- 
dustry and  a  threat  to  public  confidence  in 
the  stability  and  efficiency  of  our  nation's 
capital-raising  mechanism.  But  whatever  the 
resolution  of  the  off-board  issue,  it  is  certain 
we  will  see  a  National  Market  System. 

How  will  this  system  work?  In  what  ways 
will  it  differ  from  the  existing  system  of  stock 
trading? 

Currently,  of  course,  stock  trading  takes 
place  on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  regional  exchang- 
es and  in  the  over-the-counter  market.  Every 
day.  exchanges  handle  more  than  $800  mil- 
lion In  purchases  and  sales  of  equities. 

In  1975.  Congress  directed  the  Securities 
and  Exchange  Commission  to  "facilitate  the 
development"  of  a  National  Market  Sj-^tem 
with  the  objective  of  Introducing  greater 
competition  in  the  securities  industry.  Con- 
gress stated  that,  among  its  other  attributes, 
such  a  system  should  assure  an  opportunity 
for  investors'  orders  to  be  executed  without 
the  participation  of  a  dealer.  In  other  words. 
Congress  has  declared  that  It  is  in  the  public 
Interest  to  retain  the  best  elements  of  the 
present  auction  stock  market  system,  and  to 
build  upon  these  elements  in  a  way  that 
would  foster  competition  and  efficiency. 

The  New  York  Stock  Exchange  strongly 
supports  the  concept  of  a  National  Market 
System  and  in  August  presented  a  plan  for 
such  a  system  to  the  Securities  and  Exchange 
Commission. 

electronic  link 

The  structure  envisioned  by  the  Exchange 
would  electronically  link  exchange  special- 
ists t^nd  qualified  over-the-counter  market- 
makers  to  form  a  national  trading  arena  In 
which  there  would  be  an  optimum  balance 
between  competition  among  orders  to  buy 
and  sell  listed  stocks  and  protecting  the  In- 
terests of  public  Investors. 

The  National  Market  System  structure 
put  forward  by  the  NYSE  would  require  five 
key  elements — one  of  which,  the  Consolidated 
Tape  for  all  securities  that  would  be  traded 
in  the  system.  Is  already  In  place  and  func- 
tioning smoothly. 

The  four  other  elements  are : 

A  composite  quotation  system  for  dis- 
playing both  bid  and  asked  quotations  in  all 
reported  stocks — and  the  number  of  shares 
bid  for  or  offered. 

A  system  of  equal  rules  and  regulations 
applying  to  all  qualified  market-makers  with- 
in the  system,  with  a  provision  that  each 
market  center  would  be  free  to  establish 
higher — but  not  lower — standards  within  Its 
own  market. 

Appropriate  trading  surveillance  require- 
ment"!, established  and  monitored  by  each 
market  center. 

Electronic  communication  among  all  the 
competing  market  centers  to  assure  the 
all-important  centralization  of  orders  flow 
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In  reported  stocks.  This  linkage  will  permit 
direct  Interaction  among  customers'  orders 
without  the  Intervention  of  a  dealer,  when- 
ever that  is  possible.  It  will  also  maximize 
competition  among  market-makers  to  nar- 
row price  spreads  and  give  any  customer 
the  benefit  of  the  best  quotation  anywhere 
In  the  system  whenever  there  is  no  other 
offsetting  customer  Interest. 

Following  up  on  this  concept,  the  New 
York  Stock  Exchange  and  the  Pacific  Stock 
Txchange  Jointly  announced  in  August  an 
agreement  to  create  an  electronic  linkage 
between  their  trading  floors.  Subject  to  SEC 
approval,  the  link  would  accommodate  trades 
between  the  exchanges  and  would  provide  a 
vehicle  allowing  for  the  interchange  of 
market  Information  prior  to  each  day's  open- 
ing. 

While  discussions  about  the  shape  and 
structure  of  the  National  Market  System 
continue,  the  Exchange  Itself  has  been  mak- 
ing some  significant  changes  In  the  way  It 
maintains  markets  for  the  stocks  of  more 
than  1,500  of  the  nation's  leading  corpora- 
tions. 

Oversight  of  our  markets  Is  now  vested  In 
a  Quality  of  Markets  Committee,  made  up 
entirely  of  members  of  the  NYSE  Board 
of  Directors  and  chaired  by  one  of  our  public 
directors,  Gavin  MacBaln,  a  former  chair- 
man of  Bristol-Myers  Co. 

The  committee's  charter  Is  to  maintain  a 
constant  surveillance  of  the  quality  of  the 
NYSE  marketplace  and  seek  ways  of  improv- 
ing the  market. 

Many  of  the  committee's  suggestions  al- 
ready have  been  implemented.  For  example, 
the  Exchange  has  established  highly  visible 
new  procedures  for  allocating  stocks  to  spe- 
cialists— based  on  levels  of  performance. 
Stocks  may  now  be  reallocated  If  a  specialist 
turns  in  a  substandard  performance. 
competing   specialists 

Other  aspects  of  the  specialist  system — the 
unique  feature  of  the  New  York  Stock  Ex- 
change— have  been  changed.  We  are  now 
taking  steps  to  make  it  easier  for  qualified 
people  to  become  sp>eclalists — and  to  com- 
pete as  specialists.  There  already  are  38  Is- 
sues In  which  there  are  competing  special- 
ists. 

In  a  related  area,  we  have  established  a 
new  category  of  competitive  traders  on  our 
trading  floor.  These  people  are  also  closely 
regulated  professionals  who  both  buy  and 
sell  stock  in  competition  with  specialists. 
They  bring  an  additional  element  of  com- 
petition and  liquidity  to  the  auction  trad- 
ing crowds  that  are  such  an  essential  com- 
ponent of  the  unique  pricing  mechanism 
that  determines  the  market  value  of  listed 
stocks. 

At  present,  the  Quality  of  Markets  Com- 
mltee  is  examining  the  possibility  of  chang- 
ing the  mechanics  of  the  trading  process. 
The  committee's  charter  makes  clear  that 
nothing — no  matter  how  time  honored — need 
the  considered  as  sacred  or  untouchable. 

Another  element  of  competition:  Our  mem- 
bership last  summer  agreed  to  establish  new 
forms  of  annual  membership  on  the  Ex- 
change that  would  broaden  broker-dealer  ac- 
cess to  our  marketplace.  Thus,  the  number 
of  people  who  can  be  members  and  trade  on 
the  NYSE  floor  is  no  longer  limited  to  a 
fixed  number  of  seat-holders. 

This  change,  clearly,  should  dispel — once 
and  for  all — the  "private  club"  Image  that 
the  Exchange  has  for  too  long  had  to  carry. 

Perhaps  the  most  persuasive  Judgments  on 
the  success  of  the  Quality  of  Markets  Com- 
mittee m  fulfilling  its  mandate  have  been 
made  by  others.  In  particular,  some  major 
U.S.  corporations  in  the  past  have  made  it 
no  secret  that  they  had  satisfactory  markets 
elsewhere  and  that  there  was  no  need  for 
them  to  list  their  shares  on  the  Big  Board. 

But  over  the  last  year  or  so.  a  number 
of  these  corporations — Bank  America  Corp. 
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and  American  Express  Co.  are  two  of  them — 
decided  that  the  market-making  and  other 
advantages  of  listing  tens  of  millions  of 
shares  are  now  worth  the  expense  that  such 
listings  entail.  And  the  are  now  traded  on  the 
NYSE. 

These  substantive  changes  In  the  quality  of 
NYSE  markets  have  gone  hand-ln-hand  with 
Important  changes  In  management  style, 
aimed  at  assuring  that  the  Exchange  Is  oper- 
ated efficiently  and  In  a  manner  that  reflects 
the  needs  of  its  constituents.  Philosophically, 
the  Big  Board  recognizes  It  belongs  to  aU  Its 
constituents — listed  companies.  Institutional 
Investors,  the  small  Investor,  members — and, 
more  broadly,  to  America. 

Listed  companies  have  an  intimate  busi- 
ness relationship  with  the  Exchange.  They 
pay  an  Important  slice  of  Exchange  revenues. 
They  provide  the  products — the  listed 
stocks — that  are  traded  In  our  marketplace. 
In  return,  they  require  from  us  continuous, 
liquid  markets.  By  providing  a  high-quality 
secondary  market  for  listed  securities,  the  Ex- 
change plays  a  key  role  in  enabling  listed 
companies  to  tap  fresh  sources  of  capital. 

THE    LISTED    COMPANIES 

In  short.  It  has  become  Increasingly  clear 
that  listed  companies  have  as  great  a  stake 
In  the  viability  of  the  New  York  Stock  Ex- 
change as  do  Big  Board  member  firms.  It  fol- 
lows, logically,  that  listed  companies  should 
have  a  direct  line  Into  the  decision -making 
processes  at  the  Exchange  that  Intimately 
affect  their  own  businesses. 

One  major  channel  of  Input,  of  course.  Is 
our  Board  of  Directors.  Tn  addition  to  Wil- 
liam M.  Batten,  the  NYSE's  chairman  and 
chief  executive  officer,  the  Board  consists  of 
ten  directors  who  are  principals  of  member 
securities  firms,  and  an  equal  number  from 
outside  the  Industry.  Our  public  directors 
Include  seven  present  or  former  chief  execu- 
tive or  senior  officers  of  major  U,S.  corpo- 
rations. 

We  also  have  added  to  our  roster  a  new 
Listed  Company  Advisory  Committee  report- 
ing to  the  Board  that  will  be  able  to  make 
a  major  contribution  to  Exchange  decision- 
making. And  we  now  circulate  drafts  of 
relevant  policy  proposals  to  all  listed  com- 
pany chief  executive  officers  for  review  and 
comment— early  in  the  policy  formulation 
process,  so  that  their  best  Ideas  can  be  Incor- 
porated. 

More  than  ever,  the  New  York  Stock  Ex- 
change Is  aware  of  its  dual  Identity  as  a 
publicly  oriented  national  Institution  and 
an  Integral  part  of  the  larger  American  busi- 
ness community. 

Because  of  its  commitment  to  quality  and 
to  Improving  upon  the  strengths  of  the  auc- 
tion market  mechanism,  the  Exchange  be- 
lieves It  win  have  a  vital  role  to  play  in  the 
emerging  National  Market  System.  It  believes 
It  has— and  shares  with  others  In  the  govern- 
ment, m  the  Exchange  community  and  in 
the  wider  corporate  world— a  profound  public 
obligation  to  help  assure  the  maintenance 
of  strong,  healthy  capital  markets. 
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branch  proposals  for  restructuring  Fed- 
eral criminal  justice  assistance.  The  par- 
ticipants in  this  meeting  issued  a  con- 
sensus statement  which  was  forwarded 
to  the  President  and  the  Attorney  Gen- 
eral in  January.  Given  both  the  profes- 
sional reputations  of  the  individuals  in- 
volved in  the  meeting  and  the  cross-sec- 
tion of  criminal  justice  disciplines  which 
they  represent,  I  believe  the  statement 
merits  careful  consideration. 

The  text  of  the  statement  and  a  list 
of  participants  follows: 
Consensus     Statement     Resitltino     From 
Criminal  Justice  Leaders'  Meeting 
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RESTRUCTURING    FEDERAL    CRIM- 
INAL JUSTICE  ASSISTANCE 

HON.  ELIZABETH  HOLTZMAN 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 
Ms.  HOLTZMAN.  Mr.  Speaker,  on  De- 
cember 20,  more  than  two  dozen  of  the 
Nation's  most  prominent  State  and  local 
criminal  justice  leaders  met  in  Colum- 
bia, Md..  to  discuss  the  various  executive 


The  need  to  further  reduce  crime  and  de- 
linquency and  the  need  to  further  Improve 
the  efficiency,  effectiveness  and  fairness  of 
our  criminal  justice  systems  are  two  of  our 
nation's  top  domestic  priorities.  The  import- 
ance of  these  Issues  is  no  less  today  than 
when  they  were  first  Identified  as  major  na- 
tional concerns  by  the  President's  Commis- 
sion on  Law  Enforcement  and  the  Adminis- 
tration of  Justice  In  1967  or  by  the  Congress 
when  It  enacted  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  In  1968.  These  objectives 
can  only  be  met  by  the  states  and  units  of 
local  government  with  continued  Federal 
technical  assistance,  financial  support  and  a 
stable,  dependable  Federal  assistance  pro- 
gram structure  that  is  compatible  with  the 
fact  that  the  states  and  localities  are  the 
governmental  levels  primarily  responsible 
for  the  provision  of  crime  control  and  crim- 
inal Justice  services. 

We  are  aware  that  several  proposals  for 
restructuring  the  current  Federal  crime  con- 
trol program  have  been  submitted  or  are  now 
being  formulated  by  Executive  Branch  agen- 
cies for  the  President's  consideration.  If  the 
President  decides  to  proceed  with  the  reor- 
ganization of  the  Law  Enforcement  Assist- 
ance Administration  and  the  legislative  mod- 
ification of  the  Crime  Control  Act  at  this 
time,  we  strongly  recommend  that  the  fol- 
lowing basic  concepts  be  incorporated  Into 
any  new  plan  for  the  program  submitted  for 
the  consideration  of  Congress : 

1.  The  Federal  Government  should  con- 
tinue to  provide  encouragement  and  financial 
support  for  a  required  state-wide,  system- 
wide,  total-resource-oriented  comprehensive 
criminal  Justice  planning  process  In  each 
state.  Adequate  Federal  funding  should  be 
provided  to  state  and  local  planning  pro- 
grams necessary  to  support  such  a  process. 

2.  The  crime  control  program  should  con- 
tinue to  employ  the  block  grant  system  which 
delegates  maximum  authority  to  the  states 
and  localities  for  identifying  their  criminal 
Justice  Improvement  needs  and  for  establish- 
ing priorities  for  the  allocation  of  available 
program  support  funds.  We  do  not  advocate 
the  use  of  the  revenue-sharing  grant  ap- 
proach for  criminal  justice  because  we  fear 
that  available  action  funds  would  be  used 
to  supplant  state  or  local  revenues  in  exist- 
ing projects. 

3.  The  essence  of  the  crime  control  pro- 
gram should  continue  to  be  directed  at  elim- 
inating this  nation's  crime  control  and  crim- 
inal justice  problems.  We  do  not  oppose  the 
funding  of  civil  Justice  projects  that  are  In- 
separable from  criminal  Justice  improve- 
ment efforts  nor  do  we  question  the  need 
for  Federal  funding  to  support  such  activi- 
ties. However,  we  are  opposed  to  the  expan- 
sion of  the  crime  control  program  to  accom- 
modate civil  justice  projects  not  directly  tied 
to  criminal  Justice  activities  or  any  other 
program  Improvement  Initiatives  which 
would  further  dissipate  the  limited  funds 
available  for  crime  control  and  criminal  jus- 
tice reform  programs. 

4.  While  we  do  not  oppose  the  expansion 
of  long-range  Federal  criminal  Justice  re- 


search activities,  we  feel  that  any  expansion 
should  not  take  place  at  the  expense  of  the 
Crime  Control  Act's  action  grant  program 
which  provides  financial  assistance  to  the 
states  and  localities  to  Implement  new  pro- 
grams that  are  already  known  to  be  worth- 
while and  urgently  needed.  Funds  appro- 
priated for  financial  assistance  to  the  states 
and  localities  should  be  clearly  earmarked 
so  that  they  cannot  be  diverted  to  Federal 
research  activities. 

In  addition  since  crime  control  and  the 
administration  of  criminal  Justice  are  pri- 
marily responsibilities  of  the  states  and  local 
units  of  government  and  since  the  states  and 
localities  will  be  most  affected  by  any  major 
changes  in  the  Federal  crime  control  pro- 
gram, we  urge  that  elected  state  and  local 
policy-makers,  members  of  the  judiciary, 
criminal  Justice  program  administrators  and 
criminal  Justice  planners  be  directly  involved 
In  the  formulation  of  any  legislative  pro- 
posals to  modify  the  existing  program. 

We  believe  that  the  Crime  Control  Act 
should  receive  greater  attention  in  the  Fed- 
eral budget  process  in  the  future.  In  recent 
years,  the  budget  priority  of  the  crime  con- 
trol program  has  declined  in  relationship  to 
other  major  Federal  program  Improvement 
efforts.  Since  1975,  there  has  been  an  infla- 
tion-adjusted cut  of  67  percent  In  antlcrlme 
action  program  funds  available  to  the  states 
and  localities.  Federal  budget  authorizations 
and  appropriations  for  the  program  must  be 
Increased  to  a  level  more  In  keeping  with 
the  national  concern  for  reducing  crime  and 
Improving  our  nation's  criminal  justice  sys- 
tems. A  thorough  review  of  the  programs 
true  funding  needs  should  be  a  major  com- 
ponent of  any  restructuring  effort. 

During  the  past  year,  while  various  Fed- 
eral departments  and  agencies  have  been 
examining  alternative  ways  for  modifying 
the  Federal  crime  control  program,  the  ef- 
fectiveness of  the  program  has  suffered  from 
a  lack  of  stability  and  the  absence  of  strong 
Federal  leadership.  The  Law  Enforcement 
Assistance  Administration  has  been  without 
a  permanent  Presidenllally  appointed  Ad- 
ministrator for  over  10  months.  We  recom- 
mend that  the  Administration  quickly  re- 
cruit and  appoint  a  quallfled  LEAA  Admin- 
istrator so  that  a  sense  of  direction  can 
be  restored  to  the  Federal  crime  control 
program. 

Listing  op  Individuals  Participating  in 
Formulation  of  the  Consensus  Statement 

The  Honorable  Brendan  T.  Byrne,  Governor 
of  New  Jersey/Chairman,  National  Advisory 
Committee  on  Criminal  Justice  Standards 
and  Goals. 

Mr.  Allen  Breed,  Special  Master,  U.S.  Dis- 
trict Court,  Rhode  Island/Chairman,  Task 
Force  on  Juvenile  Justice,  National  Advisory 
Committee  on  Criminal  Justice  Standards 
and  Goals. 

Dr.  Noel  Bufe,  Administrator,  Michigan 
Office  of  Criminal  Justice  Programs/Chair- 
man, National  Conference  of  State  Criminal 
Justice  Planning  Administritors. 

Mr.  Norman  Darwick,  Director,  Bureau  of 
Operations  and  Research,  International  As- 
sociation of  Chiefs  of  Police. 

Mr.  Grady  Decell,  Director,  South  Caro- 
lina Division  of  Youth  Services/President, 
National  Association  of  State  Juvenile  Delin- 
quency Program  Administrators. 

Mr.  Peter  Edelman,  Director,  New  York 
State  Division  for  Youth. 

Professor  William  W.  Greenhalgh,  Pro- 
fessor of  Criminal  Law,  Georgetown  Univer- 
sity Law  Center. 

Mr.  Richard  N.  Harris,  Director,  Virginia 
Division  of  Justice  and  Crime  Prevention/ 
Immediate  Past  Chairman,  National  Con- 
ference of  State  Criminal  Justice  Planning 
Administrators. 
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The  Honorable  Charles  S.  House,  Chief 
Justice.  Connecticut  Supreme  Court/Vlce- 
Chalrman.  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

Mr.  Frank  Jasmine,  Criminal  Justice  Pro- 
gram Associate,  Office  of  the  Governor  of 
New  York/ Member.  National  Minority  Ad- 
visory Council  on  Criminal  Justice. 

Mr.  Perry  Johnson,  Director,  Michigan 
Department  of  Corrections. 

Mr.  James  F.  Kelly,  Prosecuting  Attorney 
for  the  19th  Judicial  Circuit  of  Indiana 
(Indianapolis). 

Mr.  John  Lagomarclno,  General  Council 
and  Staff  Director,  Committee  on  Crime  Re- 
duction and  Public  Protection,  National 
Governor's  Association. 

Mr.  William  D.  Leeke,  Commissioner,  South 
Carolina  Department  of  Correction/Presi- 
dent, American  Correctional  Association. 

Dr.  Peter  Lejlns,  Director,  Institute  of 
Criminal  Justice  and  Criminology,  Univer- 
sity of  Maryland/Chairman,  Task  Force  on 
Research  and  Development,  National  Advis- 
ory Committee  on  Criminal  Justice  Stand- 
ards and  Goals. 

Mr.  Mario  Merola,  District  Attorney, 
Bronx  County,  New  York. 

Mr.  Glenn  Murphy,  Director,  Bureau  of 
Governmental  Relations  and  Legal  Counsel, 
International  Association  of  Chiefs  of  Police. 

Mr.  Thomas  Parker,  Executive  Director,  Na- 
tional Conference  of  State  Criminal  Justice 
Planning  Administrators. 

Mr.  Thomas  Peddlcord,  Jr.,  Chief  Legisla- 
tive Officer  for  the  Governor  of  Maryland. 

Mr.  Henry  Ruth,  General  Counsel.  United 
Mine  Workers  Health  and  Retirement  Fund. 

Mr.  Charles  Schinitsky,  Attorney-ln- 
Charge,  Juvenile  Rights  Division,  New  York 
Legal  Aid  Society. 

Mr.  Michael  S.  Silver,  Chairman,  Mary- 
land Governor's  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice. 

Mr.  Anthony  P.  Travlsono,  Executive  Di- 
rector, American  Correctional  Association. 

Mr.  Richard  Velde,  Attomey-at-Law,  Bier, 
Bower  and  Rockefeller/Former  Administra- 
tor, Law  Enforcement  Assistance  Adminis- 
tration. 

Mr.  Benjamin  Ward,  Commissioner,  New 
York  State  Department  of  Correctional 
Services. 

Mr.  Richard  C.  Wertz,  Special  Assistant  for 
Criminal  Justice  Matters,  Governor  of  Mary- 
land/Executive Director,  Governor's  Com- 
mission on  Law  Enforcement  and  the  Ad- 
ministration of  Justice. 

Mr.  Charles  Work,  Attomey-at-Law,  Pea- 
body,  Riblln,  Lambert  and  Meyers/Former 
Deputy  Administrator,  Law  Enforcement 
Assistance  Administration. 

Mr.  Paul  Wormell.  Vice-President.  Oper- 
ational Systems,  Inc.  Former  Deputy  Ad- 
ministrator, Law  Enforcement  Assistance 
Administrator. 


MAJORITY    OP    PEOPLE     SUPPORT 
CONSUMER  PROTECTION  AGENCY 

HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  ECKHARDT.  Mr.  Speaker,  accord- 
ing to  noted  pollster  Lou  Harris,  the 
majority  of  people  favor  the  consumer 
protection  agency  bill  and  this  support 
is  growing.  In  remarks  prepared  for  de- 
livery to  Consumer  Federation's  Con- 
sumer Assembly  on  January  20,  Harris 
said  that  support  for  the  legislation  has 
increased  so  that  the  public  is  now  55  to 
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28  percent  in  favor  of  the  bill.  Unfortu- 
nately, Mr.  Harris  was  snowed  in  up  in 
New  York  so  he  was  unable  to  actually 
deliver  his  remarks  to  the  consumer  as- 
sembly. 

I  think  Mr.  Harris'  prepared  remarks 
will  be  of  great  interest  to  the  Members, 
and  I  am  inserting  them  in  today's 
Record : 

The  Consumer  Phenomena  in  America 
(By  Lou  Harris) 

Let  me  say  at  the  outset  that  I  am  deeply 
sorry  that  the  snows  and  acts  of  God  kept  me 
from  coming  to  appear  before  you  In  person, 
but  it's  a  great  privilege  to  report  to  you  to- 
day anyway,  and  especially  on  the  Incredible 
movement  of  which  you  are  all  a  much  visible 
part.  In  our  recent  Sentry  study,  "Consumer- 
Ism  at  the  Crossroads",  (I  might  say  com- 
missioned by  the  Sentry  people  with  ab- 
solutely no  strings  attached)  we  uncovered  a 
nerve  cord  that  Is  close  to  the  center  of  where 
the  American  people  are  and  where  they  want 
to  go.  That  study  has  become  a  best  seller. 
By  now  over  100,000  copies  have  been  re- 
quested, and  over  4,000  separate  news  stories 
or  broadcasts  have  been  made  about  It. 

The  reason  for  this  wide  and  abiding  in- 
terest In  this  study  Is  not  hard  to  find,  for  In 
that  study  we  documented  a  major  social, 
economic  and  political  phenomenon  that  has 
grown  up  In  America  and  appears  destined  to 
affect  what  happens  In  this  country  for  the 
rest  of  the  century  and  beyond.  In  Its  most 
basic  terms,  consumers  In  America  decided 
that  things  are  not  well  nor  right  In  the  mar- 
ketplace and  they  have  decided  in  turn  that 
In  the  future,  their  interests  will  be  pro- 
tected. The  standards  of  quality  of  products 
and  services  they  want  to  obtain,  the  quality 
of  human  experience  they  aspire  to,  all  will 
be  only  achieved  If  they  make  their  desires 
and  their  weight  felt  through  their  own  pur- 
chasing power. 

The  consumer  movement  is  broad  and  It  Is 
deep.  It  par^,l6ls  historically  the  populist 
movemejiL-arfiong  small  farmers  who  pro- 
test««KagBlnst  entrenched  business  and 
banking  privileges  In  the  1880's  which  gave 
rise  to  or^nlzed  farm  power  In  this  country. 
It  parallels  a  dramatic  movement  of  the 
1930's  when  the  mass  of  Industrial  workers 
organized  farm  labor  unions  to  bargain  with 
their  employers.  It  parallels  the  efforts  on  the 
part  of  blacks  In  the  1960's  to  cry  out  for 
equal  Justice  after  300  years  of  active  and 
benign  neglect.  But  there  Is  a  critical  differ- 
ence between  the  consumer  movement  and 
the  rest. 

Farmers  have  now  shrunk  to  a  minority  of 
less  than  4  percent  of  the  population;  even 
though  they  have  been  visible  Just  today  and 
last  month  as  they  ride  their  tractors  In  pro- 
test. Union  members  are  no  more  than  23 
percent  of  the  adult  population.  Blacks  and 
other  racial  minorities  are  no  more  than  17 
percent  of  the  adult  population.  Another  re- 
cent and  significant  movement  Is  that  of 
women  who  are  a  53  percent  majority.  Yet 
the  consumer  movement  dwarfs  them  all  By 
definition  It  encompasses  the  entire  popula- 
tion. Even  stripping  away  all  those  who 
would  be  businessmen  first  and  consumers 
second,  union  members  first  and  consumers 
second,  farmers  first  and  consumers  second, 
minority  group  members  first  and  consumers 
second.  The  consumer  movement,  made  up 
of  the  who  have  placed  a  higher  priority  in 
making  their  consumer  voices  heard,  still 
make  up  a  potential  of  well  over  seven  of 
every  ten  Americans  18  years  of  age  and  over. 

The  singular  mark  of  this  movement  is  the 
distrust  of  leaving  the  work  of  looking  after 
their  Interests  to  the  major  Institutions  of 
political  and  economic  power.  Instinctively, 
they  do  not  believe  Industry  will  reform  by 
Itself,  but  at  the  same  time,  they  do  not  see 
big  government  as   their  savior"  either.  In- 
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stead,  they  want  an  opening  up  of  the  bar- 
gaining and  regulatory  process  to  allow  citi- 
zen participation  at  a  scale  never  before  wit- 
nessed In  the  history  of  this  world,  or  this 
country.  They  are  Instinctively  distrustful  of 
nearly  all  other  organized  economic  self-in- 
terest groups  and  will  fight  them  tooth  and 
nail  in  the  ultimate  arena  of  politics  If  need 
be.  Over  the  past  decade,  consum'ers  feel  they 
have  been  hit  In  the  blind  side  by  a  whole 
litany  of  violations  a^lnst  the  pubUc 
Interest. 

Soaring  prices  of  products  In  short  supply 
such  as  meat,  energy,  sugar,  coffee,  and 
others;  questionable  products  with  even 
more  questionable  quality  and  safety;  al- 
leged false  claims  in  advertising;  misleading 
packaging  and  labeling;  grossly  Inadequate 
service  of  new  products  and  even  more 
shoddy  repairs;  lack  of  redress  to  handle 
tbelr  complaints;  warranties  and  guaran- 
tees filled  with  gobbledygook  words  and 
empty  promises;  extreme  difficulties  In  re- 
ceiving common  justice  In  the  common  mar- 
ketplace. Our  study,  as  you  know,  covered 
In  depth  the  broad  spectrum  of  the  problems 
which  are  besetting  the  American  consumer 
today.  But  we  also  obtained  a  reading  of 
what  the  public  top  government  people  con- 
cerned with  the  consumer  affairs,  thought 
business  representatives  and  what  consumer 
activists  such  at  you  In  this  room  think  of 
your  movement. 

Here  are  some  of  the  major  findings  In 
that  part  of  the  study.  The  charge  that 
"the  consumer  movement  Is  a  threat  to  our 
free  enterprise  system"  Is  violently  rejected 
by  a  60  to  13  percent  majority  among  the 
public,  by  85  to  9  percent  by  government 
consumer  affairs  people,  and  by  92  to  6  per- 
cent by  you  consumer  activists.  Most  Inter- 
esting of  all,  this  charge  Is  also  rejected  by 
62  to  26  percent  by  top  businessmen  them- 
selves. So  let  there  be  no  doubt  about  It, 
the  nearly  unanimous  feeling  Is  that  the 
consumer  movement  Is  simply  not  seen  as 
some  strange,  foreign,  wild  movement  whose 
basic  tenet  Is  to  overthrow  the  system  of 
private  enterprise.  Another  claim  Is  that  "the 
consumer  movement  seems  to  be  running  out 
of  steam."  Of  course  you  all  know  the  an- 
swer to  that,  but  by  a  3  to  1  margin,  most 
of  the  American  people  know  it  too.  Signifi- 
cantly, by  3  to  1  top  business  leaders  also 
know  that  the  consumer  movement  has  not 
run  out  of  steam  and  is  not  about  to  go 
away. 

Another  charge  is  that  "the  consumer 
movement  makes  a  lot  of  charges  against 
companies  which  aren't  justified."  Well,  that 
one  is  rejected  by  a  clear  40  to  29  percent 
by  the  public,  by  58  to  33  percent  by  govern- 
ment people,  and  not  surprisingly  by  consu- 
mer activists  by  an  even  more  sizable  5  to  1. 
But,  alas,  the  first  sign  of  a  break  in  the 
ranks — top  business  leaders  believe  It  by  a 
massive  84  to  9  percent. 

Another  charge  is  that  "the  activities  of 
the  consumer  movement  will  inevitably  lead 
to  too  much  government  control  over  our 
lives."  That  one  meets  with  a  42  to  26  per- 
cent rejection  by  the  public,  by  58  to  33 
percent  among  government  officials,  and  by 
82  to  15  percent  among  consumer  activists. 
However,  top  businessmen  believe  this  by  63 
to  25  percent.  Another  familiar  charge  is 
that  the  consumer  movement  "gives  a  one- 
sided and  unfair  picture  of  what  Industry 
and  business  do."  This  Is  rejected  by  the 
public  by  49  to  21  percent,  by  key  govern- 
ment people  by  60  to  29  percent,  and  by 
yourselves — consumer  activists — by  83  to  9 
percent.  But  business  leaders  believe  It  by 
79  to  15  percent. 

Yet  another  charge  Is  that  "most  people 
In  the  consumer  movement  are  more  Inter- 
ested In  attacking  the  free  enterprise  system 
than  In  helping  the  consumer."  The  public 
again  turns  this  charge. away  by  a  decisive 
47  to  24  percent  margin,  public  government 
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and  American  Express  Co.  are  two  of  them — 
decided  that  the  market-making  and  other 
advantages  of  listing  tens  of  millions  of 
shares  are  now  worth  the  expense  that  such 
listings  entail.  And  the  are  now  traded  on  the 
NYSE. 

These  substantive  changes  In  the  quality  of 
NYSE  markets  have  gone  hand-ln-hand  with 
Important  changes  In  management  style, 
aimed  at  assuring  that  the  Exchange  Is  oper- 
ated efficiently  and  In  a  manner  that  reflects 
the  needs  of  its  constituents.  Philosophically, 
the  Big  Board  recognizes  It  belongs  to  aU  Its 
constituents — listed  companies.  Institutional 
Investors,  the  small  Investor,  members — and, 
more  broadly,  to  America. 

Listed  companies  have  an  intimate  busi- 
ness relationship  with  the  Exchange.  They 
pay  an  Important  slice  of  Exchange  revenues. 
They  provide  the  products — the  listed 
stocks — that  are  traded  In  our  marketplace. 
In  return,  they  require  from  us  continuous, 
liquid  markets.  By  providing  a  high-quality 
secondary  market  for  listed  securities,  the  Ex- 
change plays  a  key  role  in  enabling  listed 
companies  to  tap  fresh  sources  of  capital. 

THE    LISTED    COMPANIES 

In  short.  It  has  become  Increasingly  clear 
that  listed  companies  have  as  great  a  stake 
In  the  viability  of  the  New  York  Stock  Ex- 
change as  do  Big  Board  member  firms.  It  fol- 
lows, logically,  that  listed  companies  should 
have  a  direct  line  Into  the  decision -making 
processes  at  the  Exchange  that  Intimately 
affect  their  own  businesses. 

One  major  channel  of  Input,  of  course.  Is 
our  Board  of  Directors.  Tn  addition  to  Wil- 
liam M.  Batten,  the  NYSE's  chairman  and 
chief  executive  officer,  the  Board  consists  of 
ten  directors  who  are  principals  of  member 
securities  firms,  and  an  equal  number  from 
outside  the  Industry.  Our  public  directors 
Include  seven  present  or  former  chief  execu- 
tive or  senior  officers  of  major  U,S.  corpo- 
rations. 

We  also  have  added  to  our  roster  a  new 
Listed  Company  Advisory  Committee  report- 
ing to  the  Board  that  will  be  able  to  make 
a  major  contribution  to  Exchange  decision- 
making. And  we  now  circulate  drafts  of 
relevant  policy  proposals  to  all  listed  com- 
pany chief  executive  officers  for  review  and 
comment— early  in  the  policy  formulation 
process,  so  that  their  best  Ideas  can  be  Incor- 
porated. 

More  than  ever,  the  New  York  Stock  Ex- 
change Is  aware  of  its  dual  Identity  as  a 
publicly  oriented  national  Institution  and 
an  Integral  part  of  the  larger  American  busi- 
ness community. 

Because  of  its  commitment  to  quality  and 
to  Improving  upon  the  strengths  of  the  auc- 
tion market  mechanism,  the  Exchange  be- 
lieves It  win  have  a  vital  role  to  play  in  the 
emerging  National  Market  System.  It  believes 
It  has— and  shares  with  others  In  the  govern- 
ment, m  the  Exchange  community  and  in 
the  wider  corporate  world— a  profound  public 
obligation  to  help  assure  the  maintenance 
of  strong,  healthy  capital  markets. 
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branch  proposals  for  restructuring  Fed- 
eral criminal  justice  assistance.  The  par- 
ticipants in  this  meeting  issued  a  con- 
sensus statement  which  was  forwarded 
to  the  President  and  the  Attorney  Gen- 
eral in  January.  Given  both  the  profes- 
sional reputations  of  the  individuals  in- 
volved in  the  meeting  and  the  cross-sec- 
tion of  criminal  justice  disciplines  which 
they  represent,  I  believe  the  statement 
merits  careful  consideration. 

The  text  of  the  statement  and  a  list 
of  participants  follows: 
Consensus     Statement     Resitltino     From 
Criminal  Justice  Leaders'  Meeting 
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RESTRUCTURING    FEDERAL    CRIM- 
INAL JUSTICE  ASSISTANCE 

HON.  ELIZABETH  HOLTZMAN 

OP   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1978 
Ms.  HOLTZMAN.  Mr.  Speaker,  on  De- 
cember 20,  more  than  two  dozen  of  the 
Nation's  most  prominent  State  and  local 
criminal  justice  leaders  met  in  Colum- 
bia, Md..  to  discuss  the  various  executive 


The  need  to  further  reduce  crime  and  de- 
linquency and  the  need  to  further  Improve 
the  efficiency,  effectiveness  and  fairness  of 
our  criminal  justice  systems  are  two  of  our 
nation's  top  domestic  priorities.  The  import- 
ance of  these  Issues  is  no  less  today  than 
when  they  were  first  Identified  as  major  na- 
tional concerns  by  the  President's  Commis- 
sion on  Law  Enforcement  and  the  Adminis- 
tration of  Justice  In  1967  or  by  the  Congress 
when  It  enacted  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  In  1968.  These  objectives 
can  only  be  met  by  the  states  and  units  of 
local  government  with  continued  Federal 
technical  assistance,  financial  support  and  a 
stable,  dependable  Federal  assistance  pro- 
gram structure  that  is  compatible  with  the 
fact  that  the  states  and  localities  are  the 
governmental  levels  primarily  responsible 
for  the  provision  of  crime  control  and  crim- 
inal Justice  services. 

We  are  aware  that  several  proposals  for 
restructuring  the  current  Federal  crime  con- 
trol program  have  been  submitted  or  are  now 
being  formulated  by  Executive  Branch  agen- 
cies for  the  President's  consideration.  If  the 
President  decides  to  proceed  with  the  reor- 
ganization of  the  Law  Enforcement  Assist- 
ance Administration  and  the  legislative  mod- 
ification of  the  Crime  Control  Act  at  this 
time,  we  strongly  recommend  that  the  fol- 
lowing basic  concepts  be  incorporated  Into 
any  new  plan  for  the  program  submitted  for 
the  consideration  of  Congress : 

1.  The  Federal  Government  should  con- 
tinue to  provide  encouragement  and  financial 
support  for  a  required  state-wide,  system- 
wide,  total-resource-oriented  comprehensive 
criminal  Justice  planning  process  In  each 
state.  Adequate  Federal  funding  should  be 
provided  to  state  and  local  planning  pro- 
grams necessary  to  support  such  a  process. 

2.  The  crime  control  program  should  con- 
tinue to  employ  the  block  grant  system  which 
delegates  maximum  authority  to  the  states 
and  localities  for  identifying  their  criminal 
Justice  Improvement  needs  and  for  establish- 
ing priorities  for  the  allocation  of  available 
program  support  funds.  We  do  not  advocate 
the  use  of  the  revenue-sharing  grant  ap- 
proach for  criminal  justice  because  we  fear 
that  available  action  funds  would  be  used 
to  supplant  state  or  local  revenues  in  exist- 
ing projects. 

3.  The  essence  of  the  crime  control  pro- 
gram should  continue  to  be  directed  at  elim- 
inating this  nation's  crime  control  and  crim- 
inal justice  problems.  We  do  not  oppose  the 
funding  of  civil  Justice  projects  that  are  In- 
separable from  criminal  Justice  improve- 
ment efforts  nor  do  we  question  the  need 
for  Federal  funding  to  support  such  activi- 
ties. However,  we  are  opposed  to  the  expan- 
sion of  the  crime  control  program  to  accom- 
modate civil  justice  projects  not  directly  tied 
to  criminal  Justice  activities  or  any  other 
program  Improvement  Initiatives  which 
would  further  dissipate  the  limited  funds 
available  for  crime  control  and  criminal  jus- 
tice reform  programs. 

4.  While  we  do  not  oppose  the  expansion 
of  long-range  Federal  criminal  Justice  re- 


search activities,  we  feel  that  any  expansion 
should  not  take  place  at  the  expense  of  the 
Crime  Control  Act's  action  grant  program 
which  provides  financial  assistance  to  the 
states  and  localities  to  Implement  new  pro- 
grams that  are  already  known  to  be  worth- 
while and  urgently  needed.  Funds  appro- 
priated for  financial  assistance  to  the  states 
and  localities  should  be  clearly  earmarked 
so  that  they  cannot  be  diverted  to  Federal 
research  activities. 

In  addition  since  crime  control  and  the 
administration  of  criminal  Justice  are  pri- 
marily responsibilities  of  the  states  and  local 
units  of  government  and  since  the  states  and 
localities  will  be  most  affected  by  any  major 
changes  in  the  Federal  crime  control  pro- 
gram, we  urge  that  elected  state  and  local 
policy-makers,  members  of  the  judiciary, 
criminal  Justice  program  administrators  and 
criminal  Justice  planners  be  directly  involved 
In  the  formulation  of  any  legislative  pro- 
posals to  modify  the  existing  program. 

We  believe  that  the  Crime  Control  Act 
should  receive  greater  attention  in  the  Fed- 
eral budget  process  in  the  future.  In  recent 
years,  the  budget  priority  of  the  crime  con- 
trol program  has  declined  in  relationship  to 
other  major  Federal  program  Improvement 
efforts.  Since  1975,  there  has  been  an  infla- 
tion-adjusted cut  of  67  percent  In  antlcrlme 
action  program  funds  available  to  the  states 
and  localities.  Federal  budget  authorizations 
and  appropriations  for  the  program  must  be 
Increased  to  a  level  more  In  keeping  with 
the  national  concern  for  reducing  crime  and 
Improving  our  nation's  criminal  justice  sys- 
tems. A  thorough  review  of  the  programs 
true  funding  needs  should  be  a  major  com- 
ponent of  any  restructuring  effort. 

During  the  past  year,  while  various  Fed- 
eral departments  and  agencies  have  been 
examining  alternative  ways  for  modifying 
the  Federal  crime  control  program,  the  ef- 
fectiveness of  the  program  has  suffered  from 
a  lack  of  stability  and  the  absence  of  strong 
Federal  leadership.  The  Law  Enforcement 
Assistance  Administration  has  been  without 
a  permanent  Presidenllally  appointed  Ad- 
ministrator for  over  10  months.  We  recom- 
mend that  the  Administration  quickly  re- 
cruit and  appoint  a  quallfled  LEAA  Admin- 
istrator so  that  a  sense  of  direction  can 
be  restored  to  the  Federal  crime  control 
program. 

Listing  op  Individuals  Participating  in 
Formulation  of  the  Consensus  Statement 

The  Honorable  Brendan  T.  Byrne,  Governor 
of  New  Jersey/Chairman,  National  Advisory 
Committee  on  Criminal  Justice  Standards 
and  Goals. 

Mr.  Allen  Breed,  Special  Master,  U.S.  Dis- 
trict Court,  Rhode  Island/Chairman,  Task 
Force  on  Juvenile  Justice,  National  Advisory 
Committee  on  Criminal  Justice  Standards 
and  Goals. 

Dr.  Noel  Bufe,  Administrator,  Michigan 
Office  of  Criminal  Justice  Programs/Chair- 
man, National  Conference  of  State  Criminal 
Justice  Planning  Administritors. 

Mr.  Norman  Darwick,  Director,  Bureau  of 
Operations  and  Research,  International  As- 
sociation of  Chiefs  of  Police. 

Mr.  Grady  Decell,  Director,  South  Caro- 
lina Division  of  Youth  Services/President, 
National  Association  of  State  Juvenile  Delin- 
quency Program  Administrators. 

Mr.  Peter  Edelman,  Director,  New  York 
State  Division  for  Youth. 

Professor  William  W.  Greenhalgh,  Pro- 
fessor of  Criminal  Law,  Georgetown  Univer- 
sity Law  Center. 

Mr.  Richard  N.  Harris,  Director,  Virginia 
Division  of  Justice  and  Crime  Prevention/ 
Immediate  Past  Chairman,  National  Con- 
ference of  State  Criminal  Justice  Planning 
Administrators. 
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The  Honorable  Charles  S.  House,  Chief 
Justice.  Connecticut  Supreme  Court/Vlce- 
Chalrman.  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

Mr.  Frank  Jasmine,  Criminal  Justice  Pro- 
gram Associate,  Office  of  the  Governor  of 
New  York/ Member.  National  Minority  Ad- 
visory Council  on  Criminal  Justice. 

Mr.  Perry  Johnson,  Director,  Michigan 
Department  of  Corrections. 

Mr.  James  F.  Kelly,  Prosecuting  Attorney 
for  the  19th  Judicial  Circuit  of  Indiana 
(Indianapolis). 

Mr.  John  Lagomarclno,  General  Council 
and  Staff  Director,  Committee  on  Crime  Re- 
duction and  Public  Protection,  National 
Governor's  Association. 

Mr.  William  D.  Leeke,  Commissioner,  South 
Carolina  Department  of  Correction/Presi- 
dent, American  Correctional  Association. 

Dr.  Peter  Lejlns,  Director,  Institute  of 
Criminal  Justice  and  Criminology,  Univer- 
sity of  Maryland/Chairman,  Task  Force  on 
Research  and  Development,  National  Advis- 
ory Committee  on  Criminal  Justice  Stand- 
ards and  Goals. 

Mr.  Mario  Merola,  District  Attorney, 
Bronx  County,  New  York. 

Mr.  Glenn  Murphy,  Director,  Bureau  of 
Governmental  Relations  and  Legal  Counsel, 
International  Association  of  Chiefs  of  Police. 

Mr.  Thomas  Parker,  Executive  Director,  Na- 
tional Conference  of  State  Criminal  Justice 
Planning  Administrators. 

Mr.  Thomas  Peddlcord,  Jr.,  Chief  Legisla- 
tive Officer  for  the  Governor  of  Maryland. 

Mr.  Henry  Ruth,  General  Counsel.  United 
Mine  Workers  Health  and  Retirement  Fund. 

Mr.  Charles  Schinitsky,  Attorney-ln- 
Charge,  Juvenile  Rights  Division,  New  York 
Legal  Aid  Society. 

Mr.  Michael  S.  Silver,  Chairman,  Mary- 
land Governor's  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice. 

Mr.  Anthony  P.  Travlsono,  Executive  Di- 
rector, American  Correctional  Association. 

Mr.  Richard  Velde,  Attomey-at-Law,  Bier, 
Bower  and  Rockefeller/Former  Administra- 
tor, Law  Enforcement  Assistance  Adminis- 
tration. 

Mr.  Benjamin  Ward,  Commissioner,  New 
York  State  Department  of  Correctional 
Services. 

Mr.  Richard  C.  Wertz,  Special  Assistant  for 
Criminal  Justice  Matters,  Governor  of  Mary- 
land/Executive Director,  Governor's  Com- 
mission on  Law  Enforcement  and  the  Ad- 
ministration of  Justice. 

Mr.  Charles  Work,  Attomey-at-Law,  Pea- 
body,  Riblln,  Lambert  and  Meyers/Former 
Deputy  Administrator,  Law  Enforcement 
Assistance  Administration. 

Mr.  Paul  Wormell.  Vice-President.  Oper- 
ational Systems,  Inc.  Former  Deputy  Ad- 
ministrator, Law  Enforcement  Assistance 
Administrator. 


MAJORITY    OP    PEOPLE     SUPPORT 
CONSUMER  PROTECTION  AGENCY 

HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  ECKHARDT.  Mr.  Speaker,  accord- 
ing to  noted  pollster  Lou  Harris,  the 
majority  of  people  favor  the  consumer 
protection  agency  bill  and  this  support 
is  growing.  In  remarks  prepared  for  de- 
livery to  Consumer  Federation's  Con- 
sumer Assembly  on  January  20,  Harris 
said  that  support  for  the  legislation  has 
increased  so  that  the  public  is  now  55  to 
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28  percent  in  favor  of  the  bill.  Unfortu- 
nately, Mr.  Harris  was  snowed  in  up  in 
New  York  so  he  was  unable  to  actually 
deliver  his  remarks  to  the  consumer  as- 
sembly. 

I  think  Mr.  Harris'  prepared  remarks 
will  be  of  great  interest  to  the  Members, 
and  I  am  inserting  them  in  today's 
Record : 

The  Consumer  Phenomena  in  America 
(By  Lou  Harris) 

Let  me  say  at  the  outset  that  I  am  deeply 
sorry  that  the  snows  and  acts  of  God  kept  me 
from  coming  to  appear  before  you  In  person, 
but  it's  a  great  privilege  to  report  to  you  to- 
day anyway,  and  especially  on  the  Incredible 
movement  of  which  you  are  all  a  much  visible 
part.  In  our  recent  Sentry  study,  "Consumer- 
Ism  at  the  Crossroads",  (I  might  say  com- 
missioned by  the  Sentry  people  with  ab- 
solutely no  strings  attached)  we  uncovered  a 
nerve  cord  that  Is  close  to  the  center  of  where 
the  American  people  are  and  where  they  want 
to  go.  That  study  has  become  a  best  seller. 
By  now  over  100,000  copies  have  been  re- 
quested, and  over  4,000  separate  news  stories 
or  broadcasts  have  been  made  about  It. 

The  reason  for  this  wide  and  abiding  in- 
terest In  this  study  Is  not  hard  to  find,  for  In 
that  study  we  documented  a  major  social, 
economic  and  political  phenomenon  that  has 
grown  up  In  America  and  appears  destined  to 
affect  what  happens  In  this  country  for  the 
rest  of  the  century  and  beyond.  In  Its  most 
basic  terms,  consumers  In  America  decided 
that  things  are  not  well  nor  right  In  the  mar- 
ketplace and  they  have  decided  in  turn  that 
In  the  future,  their  interests  will  be  pro- 
tected. The  standards  of  quality  of  products 
and  services  they  want  to  obtain,  the  quality 
of  human  experience  they  aspire  to,  all  will 
be  only  achieved  If  they  make  their  desires 
and  their  weight  felt  through  their  own  pur- 
chasing power. 

The  consumer  movement  is  broad  and  It  Is 
deep.  It  par^,l6ls  historically  the  populist 
movemejiL-arfiong  small  farmers  who  pro- 
test««KagBlnst  entrenched  business  and 
banking  privileges  In  the  1880's  which  gave 
rise  to  or^nlzed  farm  power  In  this  country. 
It  parallels  a  dramatic  movement  of  the 
1930's  when  the  mass  of  Industrial  workers 
organized  farm  labor  unions  to  bargain  with 
their  employers.  It  parallels  the  efforts  on  the 
part  of  blacks  In  the  1960's  to  cry  out  for 
equal  Justice  after  300  years  of  active  and 
benign  neglect.  But  there  Is  a  critical  differ- 
ence between  the  consumer  movement  and 
the  rest. 

Farmers  have  now  shrunk  to  a  minority  of 
less  than  4  percent  of  the  population;  even 
though  they  have  been  visible  Just  today  and 
last  month  as  they  ride  their  tractors  In  pro- 
test. Union  members  are  no  more  than  23 
percent  of  the  adult  population.  Blacks  and 
other  racial  minorities  are  no  more  than  17 
percent  of  the  adult  population.  Another  re- 
cent and  significant  movement  Is  that  of 
women  who  are  a  53  percent  majority.  Yet 
the  consumer  movement  dwarfs  them  all  By 
definition  It  encompasses  the  entire  popula- 
tion. Even  stripping  away  all  those  who 
would  be  businessmen  first  and  consumers 
second,  union  members  first  and  consumers 
second,  farmers  first  and  consumers  second, 
minority  group  members  first  and  consumers 
second.  The  consumer  movement,  made  up 
of  the  who  have  placed  a  higher  priority  in 
making  their  consumer  voices  heard,  still 
make  up  a  potential  of  well  over  seven  of 
every  ten  Americans  18  years  of  age  and  over. 

The  singular  mark  of  this  movement  is  the 
distrust  of  leaving  the  work  of  looking  after 
their  Interests  to  the  major  Institutions  of 
political  and  economic  power.  Instinctively, 
they  do  not  believe  Industry  will  reform  by 
Itself,  but  at  the  same  time,  they  do  not  see 
big  government  as   their  savior"  either.  In- 
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stead,  they  want  an  opening  up  of  the  bar- 
gaining and  regulatory  process  to  allow  citi- 
zen participation  at  a  scale  never  before  wit- 
nessed In  the  history  of  this  world,  or  this 
country.  They  are  Instinctively  distrustful  of 
nearly  all  other  organized  economic  self-in- 
terest groups  and  will  fight  them  tooth  and 
nail  in  the  ultimate  arena  of  politics  If  need 
be.  Over  the  past  decade,  consum'ers  feel  they 
have  been  hit  In  the  blind  side  by  a  whole 
litany  of  violations  a^lnst  the  pubUc 
Interest. 

Soaring  prices  of  products  In  short  supply 
such  as  meat,  energy,  sugar,  coffee,  and 
others;  questionable  products  with  even 
more  questionable  quality  and  safety;  al- 
leged false  claims  in  advertising;  misleading 
packaging  and  labeling;  grossly  Inadequate 
service  of  new  products  and  even  more 
shoddy  repairs;  lack  of  redress  to  handle 
tbelr  complaints;  warranties  and  guaran- 
tees filled  with  gobbledygook  words  and 
empty  promises;  extreme  difficulties  In  re- 
ceiving common  justice  In  the  common  mar- 
ketplace. Our  study,  as  you  know,  covered 
In  depth  the  broad  spectrum  of  the  problems 
which  are  besetting  the  American  consumer 
today.  But  we  also  obtained  a  reading  of 
what  the  public  top  government  people  con- 
cerned with  the  consumer  affairs,  thought 
business  representatives  and  what  consumer 
activists  such  at  you  In  this  room  think  of 
your  movement. 

Here  are  some  of  the  major  findings  In 
that  part  of  the  study.  The  charge  that 
"the  consumer  movement  Is  a  threat  to  our 
free  enterprise  system"  Is  violently  rejected 
by  a  60  to  13  percent  majority  among  the 
public,  by  85  to  9  percent  by  government 
consumer  affairs  people,  and  by  92  to  6  per- 
cent by  you  consumer  activists.  Most  Inter- 
esting of  all,  this  charge  Is  also  rejected  by 
62  to  26  percent  by  top  businessmen  them- 
selves. So  let  there  be  no  doubt  about  It, 
the  nearly  unanimous  feeling  Is  that  the 
consumer  movement  Is  simply  not  seen  as 
some  strange,  foreign,  wild  movement  whose 
basic  tenet  Is  to  overthrow  the  system  of 
private  enterprise.  Another  claim  Is  that  "the 
consumer  movement  seems  to  be  running  out 
of  steam."  Of  course  you  all  know  the  an- 
swer to  that,  but  by  a  3  to  1  margin,  most 
of  the  American  people  know  it  too.  Signifi- 
cantly, by  3  to  1  top  business  leaders  also 
know  that  the  consumer  movement  has  not 
run  out  of  steam  and  is  not  about  to  go 
away. 

Another  charge  is  that  "the  consumer 
movement  makes  a  lot  of  charges  against 
companies  which  aren't  justified."  Well,  that 
one  is  rejected  by  a  clear  40  to  29  percent 
by  the  public,  by  58  to  33  percent  by  govern- 
ment people,  and  not  surprisingly  by  consu- 
mer activists  by  an  even  more  sizable  5  to  1. 
But,  alas,  the  first  sign  of  a  break  in  the 
ranks — top  business  leaders  believe  It  by  a 
massive  84  to  9  percent. 

Another  charge  is  that  "the  activities  of 
the  consumer  movement  will  inevitably  lead 
to  too  much  government  control  over  our 
lives."  That  one  meets  with  a  42  to  26  per- 
cent rejection  by  the  public,  by  58  to  33 
percent  among  government  officials,  and  by 
82  to  15  percent  among  consumer  activists. 
However,  top  businessmen  believe  this  by  63 
to  25  percent.  Another  familiar  charge  is 
that  the  consumer  movement  "gives  a  one- 
sided and  unfair  picture  of  what  Industry 
and  business  do."  This  Is  rejected  by  the 
public  by  49  to  21  percent,  by  key  govern- 
ment people  by  60  to  29  percent,  and  by 
yourselves — consumer  activists — by  83  to  9 
percent.  But  business  leaders  believe  It  by 
79  to  15  percent. 

Yet  another  charge  Is  that  "most  people 
In  the  consumer  movement  are  more  Inter- 
ested In  attacking  the  free  enterprise  system 
than  In  helping  the  consumer."  The  public 
again  turns  this  charge. away  by  a  decisive 
47  to  24  percent  margin,  public  government 
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people  by  72  to  12  percent,  consumer  activists 
by  90  to  5  percent.  Top  businessmen  are  less 
certain  of  the  truth  of  that  one,  but  they 
still  believe  It  by  49  to  31  percent.  But  on 
two  key  positive  attributes  to  your  move- 
ment, there  is  agreement  among  all  the 
groups  we  surveyed.  The  claim  that  the 
consumer  movement  has  "kept  industry  and 
business  on  their  toes"  is  believed  by  a  77  to 
8  percent  majority  of  the  American  people, 
by  84  to  8  percent  among  consumer  activists, 
by  an  even  93  to  4  percent  among  govern- 
ment officials,  and  most  significantly  of  all 
by  a  77  to  9  percent  majority  among  top 
business  leaders.  I  might  add,  they  said  that 
standing  on  their  collective  toes. 

Finally,  the  claim  that  "the  consumer 
movement  has  helped  a  great  deal  to  Improve 
the  quality  and  standards  of  the  products 
and  services  people  buy  is  believed  by  a  69  to 
10  percent  majority  of  the  public,  by  79  to  10 
percent  by  consumer  activists,  by  79  to  7 
percent  among  government  officials,  and  by  a 
54  to  31  percent  majority  of  the  top  busi- 
ness people. 

Clearly,  by  any  measure,  your  movement 
is  widely  respected  and  praised  by  the  pub- 
lic and  in  some  key  instances,  albeit  perhaps 
grudgingly,  by  top  business  leaders  them- 
selves. A  kind  of  bottom  line  on  the  move- 
ment came  when  we  asked  people  if  the  con- 
sumer movement  has  done  more  good  or 
more  harm.  By  a  massive,  nearly  unanimous 
83  to  4  percent,  the  public  thinks  you  have 
done  more  good  than  harm.  It's  no  surprise 
that  you  activists  were  a  100  to  0  percent 
that  you're  only  doing  good,  but  government 
people  also  agree  by  almost  as  much — 98  to 
2  percent.  The  most  fascinating  result  Is  that 
by  79  to  18  percent,  top  biLsiness  people  ad- 
mit that  you're  doing  more  good  than  harm 
too. 

Unless  you  think  you've  got  It  made,  how- 
ever, there  are  Important  pieces  of  advice 
which  the  leadership  group  we  surveyed 
would  like  to  give  you.  At  the  top  of  the  list 
is  to  enroll  more  grassroots  level  Involve- 
ment— get  deeper  into  the  local  level  at  every 
community  in  this  land.  Another  is  that  the 
leadership  In  the  movement  ought  to  be 
more  professional.  Because  of  the  Impor- 
tance of  your  cause,  you  owe  it  to  yourselves 
and  your  constituents  to  be  top  professionals 
in  the  field  you  have  chosen  to  pursue.  There 
is  nothing  less  effective  than  well-meaning 
amateurs,  especially  In  such  subtle  fields  as 
legislation,  which  I  shall  get  to  In  a  mo- 
ment. 

Another  Is  that  better  communications  be 
established  between  the  consumer  move- 
ment and  the  business  community.  Let  busi- 
ness know  In  detail  both  the  logic  and  the 
facts  about  what  you  want  from  business. 

Now  let  me  get  down  o  the  matter  that  I 
am  sure  will  absorb  a  major  part  of  your 
attention  right  here  in  the  Nation's  caoltal 
in  1978 — the  question  of  whether  Congress 
is  going  to  pass  a  consumer  protection 
agency  bill.  At  the  time  we  did  our  "Con- 
sumerism at  the  Crossroads"  study,  senti- 
ment nationwide  among  the  public  was  62 
to  34  percent  in  favor  of  that  bill,  but  In 
the  last  study  we  did  on  the  sublect,  we  find 
that  supoort  has  gone  up  to  66  to  28  per- 
cent, and  In  a  brand  new  study  Just  com- 
pleted this  month,  we  find  that  76  to  16  per- 
cent majority  sav  one  of  the  top  priorities  of 
Congress  in  1978  is  "to  beeln  to  represent 
the  consumer  more  and  big  buslnesi  and  big 
labor  less."  It  Is  obvious  that  there  is  a 
consumer  consciousne's  out  among  the  pub- 
lic, and  in  1978,  I  don't  think  the  public 
is  going  to  once  again  take  "no"  as  an 
answer. 

Now  I  must  also  renort  to  you  that  there 
are  some  genuine  doubts  and  worries  people 
have  about  vetting  uo  a  new  consumer  nro- 
tection  agency  in  the  Federal  Government. 
By  66  to  26  percent  a  majority  worries  that 
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"adding  another  government  bureaucracy — 
no  matter  how  well  intentloned — will  lead 
to  more  red  tape,  spending  more  tax  money 
and  won't  really  give  the  consumer  that 
much  more  protection.  And  by  49  to  31  per- 
cent, a  plurality  feels  "business  is  tied  up 
now  by  mountains  of  red  tape  from  govern- 
ment regulations  and  a  consumer  protection 
agency  would  Just  add  more  red  tape  and 
keep  business  from  doing  its  Job."  But  these 
two  concerns  about  the  consumer  protection 
agency  are  heavily  outweighed  by  two  other 
arguments  that  come  through  loud  and 
clear.  By  65  to  21  percent,  a  sizable  ma- 
jority feels  that  "Such  an  agency  Is  long 
overdue." 

The  individual  consumer  needs  help  in 
making  his  complaints  heard  and  In  getting 
better  quality  and  ssrfer  products  and  serv- 
ices. This  sentiment,  I  might  add.  is  growing 
with  each  passing  year.  By  an  even  larger  67 
to  16  percent  the  majority  also  feels  that  "big 
business  has  so  much  power  with  government 
that  unless  the  consumer  has  someone  in 
government  to  argue  his  case  and  make  busi- 
ness give  better  quality,  then  the  consumer 
will  continue  to  be  short-changed  on  prod- 
ucts and  services.  It  Is  apparent  that  people 
are  convinced  that  a  new  consumer  agency 
must  be  established  as  a  counter-weight  to 
what  Is  seen  as  the  excessive  influence  and 
power  of  business  and  government. 

Now,  having  reported  to  you  the  result  of 
public  opinion  on  the  consumer  protection 
bill,  let  me  add,  that  if  it  had  come  up  dia- 
metrically opposite.  I  would  have  reported 
that  to  you  without  the  slightest  hesitation, 
here  today.  Having  reported  It,  I  would  like 
to  comment.  If  I  may  on  the  history  of  this 
bill  before  Congress.  It's  an  open  secret  that 
the  reason  the  bill  did  not  come  to  a  vote 
early  In  the  1977  session  of  Congress  and 
again  late  in  the  session  is  that  the  business 
lobby  against  It  had  corralled  too  many  votes 
in  opposition  to  ii.  The  leadership  of  Con- 
gress and  the  White  House,  both  committed 
to  it,  were  convinced  the  division  would  be 
too  close  to  risk  having  It  voted  down. 

I  know  there  are  some  disagreements  over 
the  accuracy  of  the  counts  of  heads  on  the 
bill.  Now  In  this  new  year  and  this  election 
year  of  1978,  when  every  Member  of  the  House 
must  face  re-election,  I  understand  a  major 
effort  will  be  made  by  the  White  House  and 
the  leadership  of  Congress  to  get  the  bill 
passed.  Business,  you  can  count  on  It.  will 
once  again  mount  a  massive  campaign 
against  the  bill.  You  consumer  activists  will 
be  here  in  force  pressing  for  its  passage.  I 
don't  know  how  the  bill  will  end  up.  If  the 
bill  does  not  pass,  it  will  not  be  the  first  time 
that  the  majority  of  the  American  people 
have  had  their  will  thwarted  by  the  legis- 
lative branch  of  government. 

I  feel  I  must  make  one  comment  about  the 
business  effort  which  Is  being  revived  up 
again  to  keep  this  legislation  from  passing. 
Let  me  say,  I  make  a  considerable  part  of 
my  livelihood  doing  surveys  for  business  and 
telling  them  straight  the  Implications  of 
what  we  find,  but  I  have  no  evidence  to  say 
publicly  and  to  give  unsoUcltated  advice  to 
American  business.  I  think  major  elements 
of  American  business  are  putting  themselves 
in  a  no  win  position  by  their  vehement  op- 
position to  this  bill;  for  If  the  bill  passes,  it 
will  be  seen  as  a  singular  victory  for  the  con- 
sumers over  entrenched  business  opposition. 
Ironically,  the  bill  will  then  be  seen  as  If  it 
were  a  new  Consumer  Bill  of  Rights  which  It 
emphatically,  as  you  all  know,  is  not.  And 
If  the  bill  loses,  the  bitterness  against  busi- 
ness will  mount  and  mount.  Business  knows 
that  it  is  in  the  dog  house  these  days  with 
the  public  and  with  the  voters  and  with 
some  of  their  best  customers.  And  such  activ- 
ity as  this,  against  the  Consumer  Protection 
Agency  is  a  typical  reason  why  the  public 
thinks  business  wants  to  buy  and  sell  gov- 
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ernment  and  not  keep  the  consumer  clearly 
In  mind. 

I  want  to  thank  you  for  your  Indulgence  in 
letting  me  talk  to  you  today.  As  you  can  see, 
as  one  who  analyzes  the  public  mood,  I  find 
it  irresistible  to  draw  my  conclusions  to  their 
ultimate  significance.  Thank  you  for  letting 
me  do  that. 

I'm  sorry  I'm  not  there  in  person  today.  It 
was  an  act  of  Ood  that  kept  me  away.  I  just 
wish  I  were  there.  But  God  speed  you  in 
your  work,  for  It  is  among  the  most  significant 
efforts  this  country  has  seen.  Millions  upon 
millions  of  people  out  there  are  pinning  their 
hopes  on  you.  Please  wear  that  nuintle  well. 


'GEN.  OMAR  BRADLEY  DAY" 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  2,  1978 

Mr.  VOLKMER.  Mr.  Speaker,  6  months 
after  Omar  Nelson  Bradley  was  commis- 
sioned as  an  infantry  second  lieutenant, 
he  calculated  that  he  would  have  to  wait 
16  years  and  3  months  for  his  first  pro- 
motion. Fortunately  for  the  country,  his 
calculations  were  slightly  off. 

He  made  first  lieutenant  within  7 
months,  just  over  a  year  after  his  grad- 
uation from  West  Point  (44th  in  the  164- 
man  class  of  1915) .  He  moved  up  quickly 
to  the  rank  of  captain  and  then  major. 
He  was  the  first  member  of  his  class  to 
make  brigadier  general,  SVi  months  be- 
fore Pearl  Harbor. 

And  as  war  raged  over  Europe,  he  was 
in  command  of  the  12th  Army  Group, 
which  at  its  peak  consisted  of  4  Armies 
and  numbered  more  than  1.3  million 
troops  in  combat.  It  was  the  largest  num- 
ber of  American  soldiers  ever  to  serve 
under  one  field  commander.  On  Septem- 
ber 20,  1950.  he  became  the  Army's  fifth 
five -star  general. 

On  February  6,  the  Nation's  only  sur- 
viving five -star  general  will  be  honored 
when  Missouri  Governor  Teasdale  signs 
a  proclamation  declaring  February  12  as 
"Gen.  Omar  Bradley  Day."  February  12 
is  the  85th  birthday  of  this  distinguished 
American. 

This  is  a  fitting  honor  for  the  former 
Missourian,  the  man  known  as  the  "CI.'s 
General."  I  am  proud  because  General 
Bradley  spent  his  early  years  in  Ran- 
dolph County,  Mo.,  an  area  that  I  have 
the  honor  to  represent  in  the  U.S.  House 
of  Representatives. 

He  was  born  on  a  farm  in  Clark,  Mo. 
When  his  father,  John  Bradley,  a  school- 
teacher, died.  Omar  and  his  mother 
moved  from  the  Clark-Higbee  area  to 
Moberly.  Mo.,  a  town  then  of  about  10,- 
ono  peoDle.  After  graduation  in  1910  from 
the  local  high  school,  he  went  to  work 
to  help  save  for  college. 

He  had  thoughts  about  attending  the 
University  of  Missouri  and  oosslbly  law 
school,  but  Instead  he  applied  to  West 
Point.  He  did  so  because  his  Sunday 
school  teacher,  Jim  Crewson,  pointed  out 
that  not  only  could  he  get  a  good  educa- 
tion at  the  military  academy,  but  he 
could  also  play  baseball. 

Those  who  love  the  game  of  baseball 
like  I  do,  may  not  know  that  General 
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Bradley  was  deeply  involved  in  the  game 
at  one  time.  He  was  good  enough  of  a 
baseball  player  to  be  considered  for  a 
tryout  with  a  minor  league  club.  Partly 
because  of  his  love  for  the  sport,  he  de- 
cided to  attend  West  Point,  where  he 
graduated  in  a  class  that  included 
Dwight  Eisenhower. 

After  a  distinguished  career  in  World 
War  II,  General  Bradley  assumed  the 
head  post  at  the  Veterans'  Administra- 
tion. In  that  position  in  the  years  after 
the  war,  he  led  the  fight  to  make  the  GI 
bill  work.  He  called  it  an  "investment 
in  human  beings." 

In  carrying  out  his  responsibilities,  he 
was  known  as  one  who  would  not  mince 
words :  the  kind  of  man  to  make  a  deci- 
sion and  make  it  stick.  Once  as  VA  head, 
he  selected  a  site  for  an  Illinois  veterans' 
hospital  based  on  the  research  that 
showed  where  it  ought  to  be  located. 

But  a  local  Congressman  was  pushing 
for  another  site.  He  went  to  Bradley,  but 
the  general  would  not  budge.  "What  will 
I  tell  my  constituents,"  the  Congressman 
wailed  The  general  answered:  "Tell 
them  Bradley  said  no  soap." 

He  is  known  to  be  simple,  direct,  un- 
assuming, and  amiable.  Those  persons 
who  know  him  best  will  tell  you  that 
General  Bradley's  success  represents  the 
triumph  of  simple,  absolute  honesty,  and 
good  will.  He  has  never  lost  faith  in  his 
belief  in  America's  best  qualities  or  in 
the  teachings  of  the  Sunday  school 
teacher  who  set  him  on  the  course  to 
West  Point. 

But  of  all  that  has  been  said  and  writ- 
ten about  this  man,  it  may  be  best 
summed  up  by  the  words  of  a  Moberly 
seventh -grader,  who  in  a  1962  school 
essay  wrote: 

He  was  a  Missouri  boy  from  our  very  own 
community.  His  rise  to  military  fame  was 
spectacular,  even  in  our  country  of  great  op- 
portunities. His  plainness  and  his  human 
touch  have  protected  him  from  enemies  that 
often  destroy  good  men. 


BOB  BAUMAN— WATCHDOG 
OF  THE  HOUSE 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  HYDE.  Mr.  Speaker,  during  the 
Christmas  recess  the  Washington  Post 
printed  a  most  interesting  article  on  one 
of  our  colleagues  that  deserves  to  be 
shared. 

If  any  Member  of  this  body  can  be 
called  indispensable,  it  is  Bob  Bauman. 
He  brings  a  keen  intelligence  and  a  fierce 
commitment  to  fair  play  to  his  legis- 
lative duties.  Although  he  holds  no  for- 
mal party  office,  in  fact  he  is  our  fioor 
leader  on  an  enormous  number  of  im- 
portant issues. 

We  Republicans  take  Bob  too  much 
for  granted.  We  rely  on  him  to  under- 
stand and  articulate  our  point  of  view 
on  every  single  procedural  issue,  and  on 
many  substantive  ones  as  well. 

He  possesses  a  rare  combination  of 
idealism  and  toughness  that  serves  his 
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district  and  his  country  most  admirably. 
That  even  the  Washington  Post  recog- 
nizes this  is  indeed  gratifying. 

The  article  follows: 
Maryland  Conservative  Is  Watchdog  of  the 
House 
(By  Donald  P.  Baker) 

The  big  blue  Mercury  gas-guzzler  wheeled 
into  its  assigned  parking  space  In  the  Cannon 
Office  Building  garage  at  9:45  a.m.  Thursday. 
The  driver.  Rep.  Robert  E.  Bauman  (R-Md.) 
hopped  out  buttoning  his  vest,  and  barely 
breaking  stride,  puffed  off  on  the  five-minute 
hike  to  the  floor  of  the  U.S.  House  of  Repre- 
sentatives. Altiiough  he  has  the  longest  regu- 
lar commute  in  Congress,  making  the  154- 
mile  round  trip  from  Easton  on  the  Eastern 
Shore  every  day,  Bauman  was  in  his  accus- 
tomed spot,  near  the  minority  table  when 
the  Rev.  Edward  G.  Latch  Intoned  the  prayer 
opening  the  session  at  10  a.m. 

A  House  doorkeeper  observed  that  "virtual- 
ly every  day"  Bauman  is  the  first  member  to 
enter  the  cloakroom. 

Bauman  explains  his  mission  in  the  wordi 
of  John  Stuart  Mill,  the  19th  century  British 
philosopher,  who  wrote  that  "the  proper 
office  of  a  representative  assembly  is  to  watch 
and  control  the  government." 

Or  as  Bauman  puts  it,  "Anytime  the  House 
Is  In  session,  America  is  in  danger." 

At  age  40,  the  third-term  member  from  the 
First  Congressional  District  Is  Maryland's 
youngest,  most  conservative  and  probably 
most  widely-quoted  member  of  the  House,  a 
self-appointed  parliamentary  watchdog. 

"He's  the  most  valuable  member  of  Con- 
gress." said  Rep.  Phillip  Crane  (R-Ill.)  "He 
sees  that  they  (Democrats)  play  by  the  rules 
of  fair  play." 

Speaker  Thomas  P.  Cnp)  O'NeUl  is  less 
enthusiastic,  saying,  "Every  legislative  body 
has  a  Bauman.  He's  tough  and  he  certainly 
Irks  the  leadership  when  we're  trying  to  get 
things  done." 

The  retirement  in  1974  of  Iowa's  indomit- 
able "no"  man.  H.  R.  Gross,  catapulted  Bau- 
man from  the  obscurity  of  a  freshman  in  the 
minority  party  to  a  position  of  Informal 
leadership  on  the  House  floor. 

"It  was  the  consensus  among  conservatives 
that  someone  had  to  watch  the  store,"  Bau- 
man said. 

"With  H.  R.  retired,"  recalled  Rep.  John 
H.  Rousselot  of  California,  "a  few  of  us  got 
together  and  asked  'who's  willing?'  Bauman 
was."  Rousselot  and  Reps.  John  M.  Ashbrook 
of  Ohio,  Steven  D.  Symms  of  Ohio  and  Chal- 
mers Wylle  of  Ohio  took  Bauman  up  on  the 
offer  and  that  was  It.  "It's  not  an  elective 
office,  you  know,"  Rousselot  said. 

House  Minority  Leader  John  J.  Rhodes  of 
Arizona  said  Bauman  quickly  proved  to  be  "a 
successor  in  the  line  of  Gross  and  Doc  Hall." 

If  Bauman  appears  at  home  on  the  House 
floor,  it  is  because  he  has  spent  nearly  half 
his  life  in  and  around  it,  beginning  at  age 
15  as  a  page.  For  the  next  15  years,  he  worked 
In  various  cap>acltles  for  the  Republican  side, 
going  to  Georgetown  University  and  its  law 
school  at  night. 

Walter  B.  Little,  a  35-year  House  employee, 
has  known  Bauman  since  he  was  a  page.  "He 
earmarked  himself  to  be  a  member  since  he 
was  a  kid.  "  Little  said.  "His  attitude  never 
changed.  He  was  always  conservative,  but  not 
against  the  little  man.  Just  standing  up  for 
what  he  thinks  Is  right." 

And  stand  up  he  does,  time  and  time  again 
interrupting  proceedings  on  technical  points 
of  which  he  is  the  House's  acknowledged 
master. 

"Mr.  Speaker,  reserving  the  right  to  object, 
I  would  like  to  propound  a  parliamentary  In- 
quiry to  the  chair."  Or,  "Further  reserving 
the  right  to  object.  Mr.  Speaker, "  and  "Mr. 
Speaker,  I  would  like  to  move  a  call  of  the 
House."  and  then.  "Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays." 

Rep.   Robert  Dornan    (R-Callf),   a  fellow 
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conservative  has  "this  picture  of  Bauman  st 
the  mike,  feet  apart,  chest  up,  chin  out,  get- 
ting off  one  of  bis  best  line,  such  as,  'Mr. 
Speaker,  has  it  come  to  this,  that  the  Speaker 
would  sweep  off  his  feet  a  minority  member 
because  he  disagrees  with  his  viewpoint?"  Tip 
sputtered,  and  then  went  into  a  plati- 
tudinous speech  about  the  rights  of  all  .  .  ." 
laughed  Dornan. 

Bauman  has  parlayed  his  diligence  on  the 
floor — (he  missed  only  six  of  745  votes  taken 
this  year  through  Monday) — and  an  articu- 
lation of  the  conservative  philosophy  into  a 
national  reputation.  He  Is  widely  sought  out 
for  his  reaction,  by  correspondents  who  have 
learned  they  can  count  on  him  for  a  con- 
cise, sarcastic  and  often  witty  view  of  events. 

One  moderate  Republican  complains  that 
Bauman  "wants  to  be  a  darling  of  the  con- 
servative cause.  He's  on  TV  all  the  damned 
time." 

'  Human  Events,  the  weekly  newspaper  of 
the  intellectual  right,  rates  Bauman  as  one 
of  35  leading  American  conservatives. 

Bauman  clearly  takes  delight  in  express- 
ing what  liberals  view  as  simplistic  solutions 
to  complex  issues.  Some  examples: 

The  Panama  Canal — "It's  as  much  a  part 
of  America  as  Talbot  County  (where  he 
lives) .  We're  in  control  of  Talbot  County  in 
perpetuity,  except  during  hunting  season, 
when  we  need  a  little  help  from  the  fed." 

Abortion — "It's  murder.  I  know  that  dis- 
turbs the  emotions  of  some,"  said  Bauman. 
who  converted  to  Cathollcfsift  as  a  teen- 
ager, "but  children  are  being  killed  by  the 
use  of  federally  funded  abortions  and  that 
must  be  faced.  It's  the  ultimate  child  abuse." 

Detente — "I  don't  say  'nuke  them'  by  lob- 
bing one  into  the  John  at  the  Kremlin,  but 
communism  is  evil,  alwajrs  was  and  always 
will  be." 

Junkets — "I've  never  taken  one.  In  or  out 
of  the  country." 

Liberal  Republicans — "Democrats  in  drag." 

Within  the  Maryland  delegation,  his  clos- 
est associates  are  Republican  Mar*orie  Holt 
of  Severna  Park  and  Democrat  Goodloe  E. 
Byron  of  Frederick. 

"Marjorie  and  I  confer  daily,"  Bauman  said. 
"We  try  to  work  together  on  state  politics 
because  we're  not  on  the  same  wave  length 
with  Steers."  (Rep.  Newton  I.  Steers,  a  lib- 
eral Republican  of  Bethesda,  is  the  only 
other  Republican  in  the  Maryland  House 
deleeation.) 

Since  Steers  and  Bauman  have  gone  to 
Congress,  Steers  said  he  believes  "both  of 
us  have  mellowed.  We  differ  sharply  philo- 
sophically, but  I  like  him  personally.  He  Is 
a  most  effective  parliamentary  gadfly.  I  Just 
wish  he  voted  differently." 

Bauman  gets  some  grudging  praise  from 
some  of  the  Democrats  in  the  Maryland 
delegation. 

"Even  Bauman  comes  on  the  side  of  the 
angels  occasionally."  said  Rep.  Barbara 
Mikulskl  of  Baltimore.  "On  issues  of  mutual 
interest  to  Maryland,  such  as  ocean  dump- 
ing, preservation  of  the  bay  and  economic 
development,  we  put  ideology  on  the  hold 
button." 

Mikulski  and  Bauman  serve  on  the  Mari- 
time and  Fisheries  Subcommittee,  and  when 
he  Is  absent  (which  is  any  time  the  com- 
mittee meets  when  the  House  also  Is  In  ses- 
sion), "I  watch  out  for  his  Interest  and  de- 
fend the  Eastern  Shore."  Mikulski  said. 

Rep.  Gladys  Noon  Spellman  of  Prince 
Georges  County  said  that  If  she  has  a  prob- 
lem with  a  constituent.  "I  can  write  a  letter 
to  the  President  or  (Cabinet)  secretary  and 
know  that  Bob  Bauman  will  be  one  of  the 
people  I  can  count  on  to  back  me  up." 

While  he  has  gained  a  national  following 
as  the  result  of  his  frequent  network  tele- 
vision appearances  and  comments  In  leading 
conservative  Journals.  Bauman  has  been 
tending  to  the  home  folks  too. 

For  years,  the  First  Congressional  District 
of  Maryland  was  composed  of  the  nine  coun- 
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people  by  72  to  12  percent,  consumer  activists 
by  90  to  5  percent.  Top  businessmen  are  less 
certain  of  the  truth  of  that  one,  but  they 
still  believe  It  by  49  to  31  percent.  But  on 
two  key  positive  attributes  to  your  move- 
ment, there  is  agreement  among  all  the 
groups  we  surveyed.  The  claim  that  the 
consumer  movement  has  "kept  industry  and 
business  on  their  toes"  is  believed  by  a  77  to 
8  percent  majority  of  the  American  people, 
by  84  to  8  percent  among  consumer  activists, 
by  an  even  93  to  4  percent  among  govern- 
ment officials,  and  most  significantly  of  all 
by  a  77  to  9  percent  majority  among  top 
business  leaders.  I  might  add,  they  said  that 
standing  on  their  collective  toes. 

Finally,  the  claim  that  "the  consumer 
movement  has  helped  a  great  deal  to  Improve 
the  quality  and  standards  of  the  products 
and  services  people  buy  is  believed  by  a  69  to 
10  percent  majority  of  the  public,  by  79  to  10 
percent  by  consumer  activists,  by  79  to  7 
percent  among  government  officials,  and  by  a 
54  to  31  percent  majority  of  the  top  busi- 
ness people. 

Clearly,  by  any  measure,  your  movement 
is  widely  respected  and  praised  by  the  pub- 
lic and  in  some  key  instances,  albeit  perhaps 
grudgingly,  by  top  business  leaders  them- 
selves. A  kind  of  bottom  line  on  the  move- 
ment came  when  we  asked  people  if  the  con- 
sumer movement  has  done  more  good  or 
more  harm.  By  a  massive,  nearly  unanimous 
83  to  4  percent,  the  public  thinks  you  have 
done  more  good  than  harm.  It's  no  surprise 
that  you  activists  were  a  100  to  0  percent 
that  you're  only  doing  good,  but  government 
people  also  agree  by  almost  as  much — 98  to 
2  percent.  The  most  fascinating  result  Is  that 
by  79  to  18  percent,  top  biLsiness  people  ad- 
mit that  you're  doing  more  good  than  harm 
too. 

Unless  you  think  you've  got  It  made,  how- 
ever, there  are  Important  pieces  of  advice 
which  the  leadership  group  we  surveyed 
would  like  to  give  you.  At  the  top  of  the  list 
is  to  enroll  more  grassroots  level  Involve- 
ment— get  deeper  into  the  local  level  at  every 
community  in  this  land.  Another  is  that  the 
leadership  In  the  movement  ought  to  be 
more  professional.  Because  of  the  Impor- 
tance of  your  cause,  you  owe  it  to  yourselves 
and  your  constituents  to  be  top  professionals 
in  the  field  you  have  chosen  to  pursue.  There 
is  nothing  less  effective  than  well-meaning 
amateurs,  especially  In  such  subtle  fields  as 
legislation,  which  I  shall  get  to  In  a  mo- 
ment. 

Another  Is  that  better  communications  be 
established  between  the  consumer  move- 
ment and  the  business  community.  Let  busi- 
ness know  In  detail  both  the  logic  and  the 
facts  about  what  you  want  from  business. 

Now  let  me  get  down  o  the  matter  that  I 
am  sure  will  absorb  a  major  part  of  your 
attention  right  here  in  the  Nation's  caoltal 
in  1978 — the  question  of  whether  Congress 
is  going  to  pass  a  consumer  protection 
agency  bill.  At  the  time  we  did  our  "Con- 
sumerism at  the  Crossroads"  study,  senti- 
ment nationwide  among  the  public  was  62 
to  34  percent  in  favor  of  that  bill,  but  In 
the  last  study  we  did  on  the  sublect,  we  find 
that  supoort  has  gone  up  to  66  to  28  per- 
cent, and  In  a  brand  new  study  Just  com- 
pleted this  month,  we  find  that  76  to  16  per- 
cent majority  sav  one  of  the  top  priorities  of 
Congress  in  1978  is  "to  beeln  to  represent 
the  consumer  more  and  big  buslnesi  and  big 
labor  less."  It  Is  obvious  that  there  is  a 
consumer  consciousne's  out  among  the  pub- 
lic, and  in  1978,  I  don't  think  the  public 
is  going  to  once  again  take  "no"  as  an 
answer. 

Now  I  must  also  renort  to  you  that  there 
are  some  genuine  doubts  and  worries  people 
have  about  vetting  uo  a  new  consumer  nro- 
tection  agency  in  the  Federal  Government. 
By  66  to  26  percent  a  majority  worries  that 
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"adding  another  government  bureaucracy — 
no  matter  how  well  intentloned — will  lead 
to  more  red  tape,  spending  more  tax  money 
and  won't  really  give  the  consumer  that 
much  more  protection.  And  by  49  to  31  per- 
cent, a  plurality  feels  "business  is  tied  up 
now  by  mountains  of  red  tape  from  govern- 
ment regulations  and  a  consumer  protection 
agency  would  Just  add  more  red  tape  and 
keep  business  from  doing  its  Job."  But  these 
two  concerns  about  the  consumer  protection 
agency  are  heavily  outweighed  by  two  other 
arguments  that  come  through  loud  and 
clear.  By  65  to  21  percent,  a  sizable  ma- 
jority feels  that  "Such  an  agency  Is  long 
overdue." 

The  individual  consumer  needs  help  in 
making  his  complaints  heard  and  In  getting 
better  quality  and  ssrfer  products  and  serv- 
ices. This  sentiment,  I  might  add.  is  growing 
with  each  passing  year.  By  an  even  larger  67 
to  16  percent  the  majority  also  feels  that  "big 
business  has  so  much  power  with  government 
that  unless  the  consumer  has  someone  in 
government  to  argue  his  case  and  make  busi- 
ness give  better  quality,  then  the  consumer 
will  continue  to  be  short-changed  on  prod- 
ucts and  services.  It  Is  apparent  that  people 
are  convinced  that  a  new  consumer  agency 
must  be  established  as  a  counter-weight  to 
what  Is  seen  as  the  excessive  influence  and 
power  of  business  and  government. 

Now,  having  reported  to  you  the  result  of 
public  opinion  on  the  consumer  protection 
bill,  let  me  add,  that  if  it  had  come  up  dia- 
metrically opposite.  I  would  have  reported 
that  to  you  without  the  slightest  hesitation, 
here  today.  Having  reported  It,  I  would  like 
to  comment.  If  I  may  on  the  history  of  this 
bill  before  Congress.  It's  an  open  secret  that 
the  reason  the  bill  did  not  come  to  a  vote 
early  In  the  1977  session  of  Congress  and 
again  late  in  the  session  is  that  the  business 
lobby  against  It  had  corralled  too  many  votes 
in  opposition  to  ii.  The  leadership  of  Con- 
gress and  the  White  House,  both  committed 
to  it,  were  convinced  the  division  would  be 
too  close  to  risk  having  It  voted  down. 

I  know  there  are  some  disagreements  over 
the  accuracy  of  the  counts  of  heads  on  the 
bill.  Now  In  this  new  year  and  this  election 
year  of  1978,  when  every  Member  of  the  House 
must  face  re-election,  I  understand  a  major 
effort  will  be  made  by  the  White  House  and 
the  leadership  of  Congress  to  get  the  bill 
passed.  Business,  you  can  count  on  It.  will 
once  again  mount  a  massive  campaign 
against  the  bill.  You  consumer  activists  will 
be  here  in  force  pressing  for  its  passage.  I 
don't  know  how  the  bill  will  end  up.  If  the 
bill  does  not  pass,  it  will  not  be  the  first  time 
that  the  majority  of  the  American  people 
have  had  their  will  thwarted  by  the  legis- 
lative branch  of  government. 

I  feel  I  must  make  one  comment  about  the 
business  effort  which  Is  being  revived  up 
again  to  keep  this  legislation  from  passing. 
Let  me  say,  I  make  a  considerable  part  of 
my  livelihood  doing  surveys  for  business  and 
telling  them  straight  the  Implications  of 
what  we  find,  but  I  have  no  evidence  to  say 
publicly  and  to  give  unsoUcltated  advice  to 
American  business.  I  think  major  elements 
of  American  business  are  putting  themselves 
in  a  no  win  position  by  their  vehement  op- 
position to  this  bill;  for  If  the  bill  passes,  it 
will  be  seen  as  a  singular  victory  for  the  con- 
sumers over  entrenched  business  opposition. 
Ironically,  the  bill  will  then  be  seen  as  If  it 
were  a  new  Consumer  Bill  of  Rights  which  It 
emphatically,  as  you  all  know,  is  not.  And 
If  the  bill  loses,  the  bitterness  against  busi- 
ness will  mount  and  mount.  Business  knows 
that  it  is  in  the  dog  house  these  days  with 
the  public  and  with  the  voters  and  with 
some  of  their  best  customers.  And  such  activ- 
ity as  this,  against  the  Consumer  Protection 
Agency  is  a  typical  reason  why  the  public 
thinks  business  wants  to  buy  and  sell  gov- 
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ernment  and  not  keep  the  consumer  clearly 
In  mind. 

I  want  to  thank  you  for  your  Indulgence  in 
letting  me  talk  to  you  today.  As  you  can  see, 
as  one  who  analyzes  the  public  mood,  I  find 
it  irresistible  to  draw  my  conclusions  to  their 
ultimate  significance.  Thank  you  for  letting 
me  do  that. 

I'm  sorry  I'm  not  there  in  person  today.  It 
was  an  act  of  Ood  that  kept  me  away.  I  just 
wish  I  were  there.  But  God  speed  you  in 
your  work,  for  It  is  among  the  most  significant 
efforts  this  country  has  seen.  Millions  upon 
millions  of  people  out  there  are  pinning  their 
hopes  on  you.  Please  wear  that  nuintle  well. 


'GEN.  OMAR  BRADLEY  DAY" 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  February  2,  1978 

Mr.  VOLKMER.  Mr.  Speaker,  6  months 
after  Omar  Nelson  Bradley  was  commis- 
sioned as  an  infantry  second  lieutenant, 
he  calculated  that  he  would  have  to  wait 
16  years  and  3  months  for  his  first  pro- 
motion. Fortunately  for  the  country,  his 
calculations  were  slightly  off. 

He  made  first  lieutenant  within  7 
months,  just  over  a  year  after  his  grad- 
uation from  West  Point  (44th  in  the  164- 
man  class  of  1915) .  He  moved  up  quickly 
to  the  rank  of  captain  and  then  major. 
He  was  the  first  member  of  his  class  to 
make  brigadier  general,  SVi  months  be- 
fore Pearl  Harbor. 

And  as  war  raged  over  Europe,  he  was 
in  command  of  the  12th  Army  Group, 
which  at  its  peak  consisted  of  4  Armies 
and  numbered  more  than  1.3  million 
troops  in  combat.  It  was  the  largest  num- 
ber of  American  soldiers  ever  to  serve 
under  one  field  commander.  On  Septem- 
ber 20,  1950.  he  became  the  Army's  fifth 
five -star  general. 

On  February  6,  the  Nation's  only  sur- 
viving five -star  general  will  be  honored 
when  Missouri  Governor  Teasdale  signs 
a  proclamation  declaring  February  12  as 
"Gen.  Omar  Bradley  Day."  February  12 
is  the  85th  birthday  of  this  distinguished 
American. 

This  is  a  fitting  honor  for  the  former 
Missourian,  the  man  known  as  the  "CI.'s 
General."  I  am  proud  because  General 
Bradley  spent  his  early  years  in  Ran- 
dolph County,  Mo.,  an  area  that  I  have 
the  honor  to  represent  in  the  U.S.  House 
of  Representatives. 

He  was  born  on  a  farm  in  Clark,  Mo. 
When  his  father,  John  Bradley,  a  school- 
teacher, died.  Omar  and  his  mother 
moved  from  the  Clark-Higbee  area  to 
Moberly.  Mo.,  a  town  then  of  about  10,- 
ono  peoDle.  After  graduation  in  1910  from 
the  local  high  school,  he  went  to  work 
to  help  save  for  college. 

He  had  thoughts  about  attending  the 
University  of  Missouri  and  oosslbly  law 
school,  but  Instead  he  applied  to  West 
Point.  He  did  so  because  his  Sunday 
school  teacher,  Jim  Crewson,  pointed  out 
that  not  only  could  he  get  a  good  educa- 
tion at  the  military  academy,  but  he 
could  also  play  baseball. 

Those  who  love  the  game  of  baseball 
like  I  do,  may  not  know  that  General 
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Bradley  was  deeply  involved  in  the  game 
at  one  time.  He  was  good  enough  of  a 
baseball  player  to  be  considered  for  a 
tryout  with  a  minor  league  club.  Partly 
because  of  his  love  for  the  sport,  he  de- 
cided to  attend  West  Point,  where  he 
graduated  in  a  class  that  included 
Dwight  Eisenhower. 

After  a  distinguished  career  in  World 
War  II,  General  Bradley  assumed  the 
head  post  at  the  Veterans'  Administra- 
tion. In  that  position  in  the  years  after 
the  war,  he  led  the  fight  to  make  the  GI 
bill  work.  He  called  it  an  "investment 
in  human  beings." 

In  carrying  out  his  responsibilities,  he 
was  known  as  one  who  would  not  mince 
words :  the  kind  of  man  to  make  a  deci- 
sion and  make  it  stick.  Once  as  VA  head, 
he  selected  a  site  for  an  Illinois  veterans' 
hospital  based  on  the  research  that 
showed  where  it  ought  to  be  located. 

But  a  local  Congressman  was  pushing 
for  another  site.  He  went  to  Bradley,  but 
the  general  would  not  budge.  "What  will 
I  tell  my  constituents,"  the  Congressman 
wailed  The  general  answered:  "Tell 
them  Bradley  said  no  soap." 

He  is  known  to  be  simple,  direct,  un- 
assuming, and  amiable.  Those  persons 
who  know  him  best  will  tell  you  that 
General  Bradley's  success  represents  the 
triumph  of  simple,  absolute  honesty,  and 
good  will.  He  has  never  lost  faith  in  his 
belief  in  America's  best  qualities  or  in 
the  teachings  of  the  Sunday  school 
teacher  who  set  him  on  the  course  to 
West  Point. 

But  of  all  that  has  been  said  and  writ- 
ten about  this  man,  it  may  be  best 
summed  up  by  the  words  of  a  Moberly 
seventh -grader,  who  in  a  1962  school 
essay  wrote: 

He  was  a  Missouri  boy  from  our  very  own 
community.  His  rise  to  military  fame  was 
spectacular,  even  in  our  country  of  great  op- 
portunities. His  plainness  and  his  human 
touch  have  protected  him  from  enemies  that 
often  destroy  good  men. 


BOB  BAUMAN— WATCHDOG 
OF  THE  HOUSE 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.  HYDE.  Mr.  Speaker,  during  the 
Christmas  recess  the  Washington  Post 
printed  a  most  interesting  article  on  one 
of  our  colleagues  that  deserves  to  be 
shared. 

If  any  Member  of  this  body  can  be 
called  indispensable,  it  is  Bob  Bauman. 
He  brings  a  keen  intelligence  and  a  fierce 
commitment  to  fair  play  to  his  legis- 
lative duties.  Although  he  holds  no  for- 
mal party  office,  in  fact  he  is  our  fioor 
leader  on  an  enormous  number  of  im- 
portant issues. 

We  Republicans  take  Bob  too  much 
for  granted.  We  rely  on  him  to  under- 
stand and  articulate  our  point  of  view 
on  every  single  procedural  issue,  and  on 
many  substantive  ones  as  well. 

He  possesses  a  rare  combination  of 
idealism  and  toughness  that  serves  his 
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district  and  his  country  most  admirably. 
That  even  the  Washington  Post  recog- 
nizes this  is  indeed  gratifying. 

The  article  follows: 
Maryland  Conservative  Is  Watchdog  of  the 
House 
(By  Donald  P.  Baker) 

The  big  blue  Mercury  gas-guzzler  wheeled 
into  its  assigned  parking  space  In  the  Cannon 
Office  Building  garage  at  9:45  a.m.  Thursday. 
The  driver.  Rep.  Robert  E.  Bauman  (R-Md.) 
hopped  out  buttoning  his  vest,  and  barely 
breaking  stride,  puffed  off  on  the  five-minute 
hike  to  the  floor  of  the  U.S.  House  of  Repre- 
sentatives. Altiiough  he  has  the  longest  regu- 
lar commute  in  Congress,  making  the  154- 
mile  round  trip  from  Easton  on  the  Eastern 
Shore  every  day,  Bauman  was  in  his  accus- 
tomed spot,  near  the  minority  table  when 
the  Rev.  Edward  G.  Latch  Intoned  the  prayer 
opening  the  session  at  10  a.m. 

A  House  doorkeeper  observed  that  "virtual- 
ly every  day"  Bauman  is  the  first  member  to 
enter  the  cloakroom. 

Bauman  explains  his  mission  in  the  wordi 
of  John  Stuart  Mill,  the  19th  century  British 
philosopher,  who  wrote  that  "the  proper 
office  of  a  representative  assembly  is  to  watch 
and  control  the  government." 

Or  as  Bauman  puts  it,  "Anytime  the  House 
Is  In  session,  America  is  in  danger." 

At  age  40,  the  third-term  member  from  the 
First  Congressional  District  Is  Maryland's 
youngest,  most  conservative  and  probably 
most  widely-quoted  member  of  the  House,  a 
self-appointed  parliamentary  watchdog. 

"He's  the  most  valuable  member  of  Con- 
gress." said  Rep.  Phillip  Crane  (R-Ill.)  "He 
sees  that  they  (Democrats)  play  by  the  rules 
of  fair  play." 

Speaker  Thomas  P.  Cnp)  O'NeUl  is  less 
enthusiastic,  saying,  "Every  legislative  body 
has  a  Bauman.  He's  tough  and  he  certainly 
Irks  the  leadership  when  we're  trying  to  get 
things  done." 

The  retirement  in  1974  of  Iowa's  indomit- 
able "no"  man.  H.  R.  Gross,  catapulted  Bau- 
man from  the  obscurity  of  a  freshman  in  the 
minority  party  to  a  position  of  Informal 
leadership  on  the  House  floor. 

"It  was  the  consensus  among  conservatives 
that  someone  had  to  watch  the  store,"  Bau- 
man said. 

"With  H.  R.  retired,"  recalled  Rep.  John 
H.  Rousselot  of  California,  "a  few  of  us  got 
together  and  asked  'who's  willing?'  Bauman 
was."  Rousselot  and  Reps.  John  M.  Ashbrook 
of  Ohio,  Steven  D.  Symms  of  Ohio  and  Chal- 
mers Wylle  of  Ohio  took  Bauman  up  on  the 
offer  and  that  was  It.  "It's  not  an  elective 
office,  you  know,"  Rousselot  said. 

House  Minority  Leader  John  J.  Rhodes  of 
Arizona  said  Bauman  quickly  proved  to  be  "a 
successor  in  the  line  of  Gross  and  Doc  Hall." 

If  Bauman  appears  at  home  on  the  House 
floor,  it  is  because  he  has  spent  nearly  half 
his  life  in  and  around  it,  beginning  at  age 
15  as  a  page.  For  the  next  15  years,  he  worked 
In  various  cap>acltles  for  the  Republican  side, 
going  to  Georgetown  University  and  its  law 
school  at  night. 

Walter  B.  Little,  a  35-year  House  employee, 
has  known  Bauman  since  he  was  a  page.  "He 
earmarked  himself  to  be  a  member  since  he 
was  a  kid.  "  Little  said.  "His  attitude  never 
changed.  He  was  always  conservative,  but  not 
against  the  little  man.  Just  standing  up  for 
what  he  thinks  Is  right." 

And  stand  up  he  does,  time  and  time  again 
interrupting  proceedings  on  technical  points 
of  which  he  is  the  House's  acknowledged 
master. 

"Mr.  Speaker,  reserving  the  right  to  object, 
I  would  like  to  propound  a  parliamentary  In- 
quiry to  the  chair."  Or,  "Further  reserving 
the  right  to  object.  Mr.  Speaker, "  and  "Mr. 
Speaker,  I  would  like  to  move  a  call  of  the 
House."  and  then.  "Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays." 

Rep.   Robert  Dornan    (R-Callf),   a  fellow 
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conservative  has  "this  picture  of  Bauman  st 
the  mike,  feet  apart,  chest  up,  chin  out,  get- 
ting off  one  of  bis  best  line,  such  as,  'Mr. 
Speaker,  has  it  come  to  this,  that  the  Speaker 
would  sweep  off  his  feet  a  minority  member 
because  he  disagrees  with  his  viewpoint?"  Tip 
sputtered,  and  then  went  into  a  plati- 
tudinous speech  about  the  rights  of  all  .  .  ." 
laughed  Dornan. 

Bauman  has  parlayed  his  diligence  on  the 
floor — (he  missed  only  six  of  745  votes  taken 
this  year  through  Monday) — and  an  articu- 
lation of  the  conservative  philosophy  into  a 
national  reputation.  He  Is  widely  sought  out 
for  his  reaction,  by  correspondents  who  have 
learned  they  can  count  on  him  for  a  con- 
cise, sarcastic  and  often  witty  view  of  events. 

One  moderate  Republican  complains  that 
Bauman  "wants  to  be  a  darling  of  the  con- 
servative cause.  He's  on  TV  all  the  damned 
time." 

'  Human  Events,  the  weekly  newspaper  of 
the  intellectual  right,  rates  Bauman  as  one 
of  35  leading  American  conservatives. 

Bauman  clearly  takes  delight  in  express- 
ing what  liberals  view  as  simplistic  solutions 
to  complex  issues.  Some  examples: 

The  Panama  Canal — "It's  as  much  a  part 
of  America  as  Talbot  County  (where  he 
lives) .  We're  in  control  of  Talbot  County  in 
perpetuity,  except  during  hunting  season, 
when  we  need  a  little  help  from  the  fed." 

Abortion — "It's  murder.  I  know  that  dis- 
turbs the  emotions  of  some,"  said  Bauman. 
who  converted  to  Cathollcfsift  as  a  teen- 
ager, "but  children  are  being  killed  by  the 
use  of  federally  funded  abortions  and  that 
must  be  faced.  It's  the  ultimate  child  abuse." 

Detente — "I  don't  say  'nuke  them'  by  lob- 
bing one  into  the  John  at  the  Kremlin,  but 
communism  is  evil,  alwajrs  was  and  always 
will  be." 

Junkets — "I've  never  taken  one.  In  or  out 
of  the  country." 

Liberal  Republicans — "Democrats  in  drag." 

Within  the  Maryland  delegation,  his  clos- 
est associates  are  Republican  Mar*orie  Holt 
of  Severna  Park  and  Democrat  Goodloe  E. 
Byron  of  Frederick. 

"Marjorie  and  I  confer  daily,"  Bauman  said. 
"We  try  to  work  together  on  state  politics 
because  we're  not  on  the  same  wave  length 
with  Steers."  (Rep.  Newton  I.  Steers,  a  lib- 
eral Republican  of  Bethesda,  is  the  only 
other  Republican  in  the  Maryland  House 
deleeation.) 

Since  Steers  and  Bauman  have  gone  to 
Congress,  Steers  said  he  believes  "both  of 
us  have  mellowed.  We  differ  sharply  philo- 
sophically, but  I  like  him  personally.  He  Is 
a  most  effective  parliamentary  gadfly.  I  Just 
wish  he  voted  differently." 

Bauman  gets  some  grudging  praise  from 
some  of  the  Democrats  in  the  Maryland 
delegation. 

"Even  Bauman  comes  on  the  side  of  the 
angels  occasionally."  said  Rep.  Barbara 
Mikulskl  of  Baltimore.  "On  issues  of  mutual 
interest  to  Maryland,  such  as  ocean  dump- 
ing, preservation  of  the  bay  and  economic 
development,  we  put  ideology  on  the  hold 
button." 

Mikulski  and  Bauman  serve  on  the  Mari- 
time and  Fisheries  Subcommittee,  and  when 
he  Is  absent  (which  is  any  time  the  com- 
mittee meets  when  the  House  also  Is  In  ses- 
sion), "I  watch  out  for  his  Interest  and  de- 
fend the  Eastern  Shore."  Mikulski  said. 

Rep.  Gladys  Noon  Spellman  of  Prince 
Georges  County  said  that  If  she  has  a  prob- 
lem with  a  constituent.  "I  can  write  a  letter 
to  the  President  or  (Cabinet)  secretary  and 
know  that  Bob  Bauman  will  be  one  of  the 
people  I  can  count  on  to  back  me  up." 

While  he  has  gained  a  national  following 
as  the  result  of  his  frequent  network  tele- 
vision appearances  and  comments  In  leading 
conservative  Journals.  Bauman  has  been 
tending  to  the  home  folks  too. 

For  years,  the  First  Congressional  District 
of  Maryland  was  composed  of  the  nine  coun- 
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ties  east  of  the  Chesapeake  Bay,  the  Eastern 
Shore.  But  one-man,  one-vote  resulted  In 
adding  four  counties  west  of  the  bay:  Har- 
ford, near  Baltimore,  and  Calvert,  Charles 
and  St.  Mary's  south  of  Washington. 

"It's  like  representing  three  Islands,"  said 
Bauman,  whose  secret  In  winning  re-election 
has  been  to  "keep  at  least  two  of  them 
happy."  (He  lost  Harford  in  1974  and  South- 
ern Maryland  in  1976.) 

While  his  own  polls  show  that  his  con- 
stituents are  "uniformly  conservative,"  his 
Ideology  is  sometimes  less  apparent  in  posi- 
tions he  has  taken  In  behalf  of  the  First 
District. 

He  has  proposed  consolidating  federal  re- 
search on  the  bay  (and  is  supported  by 
Mlkulskl);  rail  service  for  the  Delmarva 
Peninsula,  and  funding  of  the  D.C.  Retire- 
ment Act,  because  many  current  and  former 
District  police  officers,  firemen,  teachers  and 
Judges  live  in  Charles  and  Calvert  counties. 
Bauman,  who  acknowledges  that  he  ac- 
quired a  "smart-ass  image"  as  an  overly  com- 
bative state  legislator  (perhaps  a  reflection 
of  his  admiration  for  his  columnist  friend 
William  F.  Buckley  Jr.),  honed  his  parlia- 
mentary nit-picking  skills  as  a  state  senator 
in  Annapolis. 

He  always  read  the  fine  print,  and  was 
credited  with  discovering  a  printing  error 
In  one  of  102  amendments  offered  to  a  19- 
page  land  use  bill  that  was  highly  declred 
by  then  Gov.  Marvin  Mandel.  Bauman  sug- 
gested the  mistake  might  make  the  bill  un- 
constitutional, forcing  postponement  of  the 
vote,  and  a  two-year  delay  in  its  passage. 
Bauman  admitted  recently  that  he  hadn't 
found  the  error,  but  had  benefited  from  a 
tipster  who  admired  his  careful  reading  of 
legislation. 

The  publicity  that  Bauman  got  enraged 
Bauman's  fellow  senator  from  the  Shore 
Democrat  Frederick  C.  Malkus,  Jr..  himself 
a  symbol  of  Eastern  Shore  conservatism  and 
independence. 

They  wound  up  running  against  each  other 
for  Congress  In  a  special  election  In  1973. 
after  the  shotgun  suicide  of  Rep.  William  O. 
Mills.  The  ensuing  defeat  crushed  Malkus,  a 
22-year  legislator,  who  said  last  week  he  has 
"no  intention"  of  ever  challenging  Bauman 
again,  and  therefore  had  "nothing  to  say 
about  him." 

Mills  had  beaten  Bauman  in  the  GOP  pri- 
mary In  1971,  as  they  sought  to  succeed 
Rogers  C.  B.  Morton,  Who  had  been  ap- 
pointed Secretary  of  the  Interior  by  Nixon. 
In  1974.  Bauman  was  one  of  47  congress- 
men targeted  for  defeat  by  the  AFL-CIOs 
political  action  committee  (COPE) .  At  a 
rally  that  October  in  Bel  Air,  then-Georgia 
Gov.  Jimmy  Carter  denounced  Bauman  as 
someone  who  "exempllfles  all  that's  wrong 
with  the  Republican  Party." 

Although  Bauman  denies  having  ambi- 
tions beyond  his  House  role.  Laurence  E. 
Hulbert,  executive  director  of  the  Repub- 
lican Party  in  Maryland,  believes  that  "Bob 
is  very  Interested  in  running  for  the  Senate 
In  1980  against  Mac  (Mathlas) ." 

Bauman  permits  himself  a  sly  grin  and 
adds,  "All  my  experience  has  been  in  the 
House  except  for  the  McCarthy  censure 
hearings  In  1954,  when  John  Marshall  But- 
ler was  In  the  Senate.  (Butler  named  Bau- 
man a  Senate  page).  He  was  the  last  good 
senator  Maryland  had." 


THE  LEGISLATIVE  OVERSIGHT 
ACT  OF  1978 


HON.  BUTLER  DERRICK 

or   SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.   DERRICK.   Mr.   Speaker,   I   in- 
troduced on  January  19  and  again  on 


EXTENSIONS  OF  REMARKS 

January  26,  for  myself  and  others.  The 
Legislative  Oversight  Act  of  1978  (H.R. 
10421  and  H.R.  10574). 

As  Members  know,  the  need  for  im- 
proved congressional  review  and  evalua- 
tion of  Federal  programs  has  long  been 
widely  recognized.  At  the  same  time,  the 
delay  in  enacting  a  sunset  law  testifies  to 
the  tremendous  problems  that  are  in- 
volved in  developing  a  truly  workable 
approach,  one  that  would  not  produce  a 
massive  additional  workload  for  the  Con- 
gress, with  only  marginal  benefits  in 
return. 

I  believe  this  bill  proposes  a  workable 
approach  to  this  very  difficult  subject.  It 
would  take  effect  with  the  beginning  of 
the  96th  Congress  and  has  several  im- 
portant advantages.  It  does  not  impose  a 
substantial  new  workload,  which  would 
result  from  an  arbitrary  schedule  for  re- 
viewing all  Federal  programs  on  specified 
dates.  It  does  not  permit  committees  to 
avoid  the  review  and  evaluation  process. 
And,  it  differs  from  sunset  bills  in  that 
it  would  apply  to  tax  expenditures,  as 
well  as  authorizations  for  direct  spend- 
ing. Tax  expenditures  comprise  a  grow- 
ing burden  on  the  Federal  budget,  a 
major  area  of  uncontrollable  spending. 
This  bill  will  help  to  insure  that  the 
public  gets  full  value  for  the  billions  of 
dollars  of  lost  revenues  that  result  from 
these  provisions  of  the  tax  law. 

My  bill  would  focus  on  the  Congress' 
efforts  on  the  front  end  of  the  legislative 
process  where  we  are  most  often  de- 
ficient. At  the  time  a  new  program  is  to 
be  authorized,  the  program's  objectives 
and  planned  annual  accomplishments 
would  have  to  be  more  carefully  and 
precisely  set  out  in  the  bill  itself,  in 
quantifiable  terms  to  the  exteqt  practi- 
cable. Then,  through  the  annual  agency 
reports,  the  Congress  would  be  in  a 
better  position  to  evaluate  a  program's 
success  against  its  own  carefully  stated 
objectives.  And,  finally,  when  a  program 
is  to  be  reauthorized,  the  committee  of 
jurisdiction  would  be  required  to  make 
an  overall  assessment  of  how  well  or 
badly  the  program  had  achieved  its 
original  objectives  and  planned  accom- 
plishments. This  proposal  should  sub- 
stantially improve  the  quality  of  legisla- 
tion, on  the  one  hand,  and  make  the  pro- 
gram oversight  more  meaningful  and 
useful,  on  the  other. 

I  believe  we  can  pass  this  important 
oversight  legislation  during  this  session 
of  the  95th  Congress  and,  by  doing  so,  we 
would  demonstrate  to  our  constituents 
that  we  are  ready  to  make  a  real  effort 
to  end  ineffective  and  wasteful  Federal 
programs  so  that  our  scarce  budget  re- 
sources may  be  devoted  to  higher  priority 
activities. 
The  text  of  the  bill  is  as  follows: 
The  Legislative  Oversight  Act  of  1978 
To  improve  Congressional  oversight  of  Fed- 
eral programs  and  activities  by  requiring 
greater    specificity     in     setting     program 
objectives,    by    requiring    continuing    in- 
formation on   the   extent   to  which   pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  au- 
thorizations of  budget  authority  and  tax 
expenditures,  and  for  other  purposes 
Be  it   enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
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shall  be  cited  as  the  "Legislative  Oversight 
Act  of  1978". 

FINDINGS    AND    PT7RPOSES 

Sec.  2.  The  Congress  finds  that  there  is  a 
recognized  need  for  more  effective  oversight 
of  Federal  programs  and  activities  in  order 
to  conserve  and  use  more  efficiently  in- 
creasingly scarce  Federal  budget  resources; 
that  a  major  barrier  to  effective  oversight  is 
the  lack  of  adequate  specificity  in  the  state, 
ment  of  objectives  In  the  laws  authorizing 
numerous  Federal  programs  and  activities; 
and  that  the  Congress  lacks  continuing  in- 
formation on  the  extent  to  which  programs 
and  activities  are  achieving  their  stated 
objectives. 

The  purpose  of  this  Act  is  to  Improve  Con- 
gressional oversight  of  Federal  programs  and 
activities  by — 

(1)  requiring  greater  specificity  in  estab- 
lishing the  objectives  of  Federal  programs 
and  activities; 

(2)  providing  for  continuing  information 
from  agencies  administering  such  programs 
and  activities  on  the  extent  to  which  they  are 
achieving  their  specific  objectives;  and 

(3)  requiring  periodic  review  of  programs 
and  activities  to  assure  that  budget  resources 
are  used  efficiently  in  meeting  national  needs. 

TITLE   I— REQUIREMENTS   FOR 
AUTHORIZATION  BILLS 
requirement  that  bills  include  statements 
OP  objectives  and  requirements  for  pro- 
duction  OF   CERTAIN    INFORMATION 

Sec.  101.  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enact- 
ment of  new  budget  authority,  or  provides 
new  or  increased  tax  expenditures,  as  defined 
in  section  3(a)  of  the  Congressional  Budget 
Act  of  1974.  or  which  provides  new  spending 
authority,  as  defined  In  section  401(c)  of 
the  Congressional  Budget  Act  of  1974,  unless 
such  bin  or  resolution  includes — 

(1)  a  statement  of  the  specific  objectives 
and  planned  annual  accomplishments  of  the 
program  to  be  authorized  or  established; 
and 

(2)  a  requirement  that  the  agency  or  agen- 
cies administering  the  program  report  an- 
nually to  the  Congress  information  designed 
to  assist  the  Congress  in  determining  the 
extent  to  which  the  program  is  meeting  the 
specific  objectives  and  planned  accomplish- 
ments set  forth  in  the  bill  or  resolution. 

The  objectives  and  planned  accomplish- 
ments set  forth  pursuant  to  this  section  shall 
be  stated  In  such  terms  as  to  enable  the 
agency  or  agencies  administering  the  pro- 
gram to  be  authorized  to  provide,  in  the  re- 
quired annual  reports.  Information  which 
makes  It  possible  to  compare  the  costs  and 
accomplishments  of  the  activities  comprising 
such  pro-ram.  and  the  costs  and  accomplish- 
ments of  the  program  to  other  governmental 
and  non-governmental  programs  having 
similar  or  related  objectives. 

AGENCY     REPORTS 

Sec.  102.  On  October  15  of  each  year,  each 
agency  administering  a  program  established 
under  legislation  enacted  pursuant  to  sec- 
tion 101  shall  submit,  through  the  Director 
of  the  Office  of  Management  and  Budget,  a 
brief  report  to  the  Congress  on  the  extent 
to  which  the  program.  Including  the  activ- 
ity or  activities  comprising  such  program, 
is  meeting  the  specific  objectives  and  planned 
annual  accomplishments  set  forth  in  the 
authorizing  law.  Such  reports  shall  em- 
phasize, to  the  extent  practicable,  quantita- 
tive measures  of  program  costs  and  accom- 
plLshments,  Including  comoarlsons  of  costs 
and  accomplishments  between  the  program 
set  forth  In  the  authority  legislation  and 
other  governmental  and  non-governmental 
programs  having  similar  or  related  objec- 
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tlves.  Reports  may  also  contain  such  addi- 
tional information  on  costs,  accomplish- 
ments, and  deficiencies  as  the  head  of  the 
administering  agency  may  deem  appropriate. 
In  order  to  assist  the  Congress  in  determin- 
ing whether  programs  should  be  reauthor- 
ized, modified,  or  discontinued,  the  agency 
report  submitted  In  the  year  preceding  the 
expiration  of  a  multi-year  program  authori- 
zation shall  summarize  significant  findings 
In  each  annual  report  submitted  since  the 
authorization  was  enacted. 

TITLE  II— REQUIREMENTS  FOR  REPORTS 

ACCOMPANYING  AUTHORIZATION  BILLS 

STATEMENT  TO  BE  INCLUDED  IN  AUTHORIZATION 

BILLS 

Sec  201.  (a)  It  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  or  pro- 
vides new  or  increased  tax  expenditures,  as 
defined  In  section  3(a)  of  the  Congressional 
Budget  Act  of  1974,  or  which  provides  new 
spending  authority,  as  defined  In  section  401 
(c)  of  the  Congressional  Budget  Act  of  1974, 
unless  the  report  accompanying  such  bill  or 
resolution  contains  a  statement  which — 

(1)  sets  forth  the  specific  objectives  and 
planned  annual  accomplishments  of  the  pro- 
gram to  be  authorized  or  established.  Its  ex- 
pected social  and  economic  Impact  on  indi- 
viduals or  groups  Intended  to  be  served,  the 
relationship  of  the  expected  costs  of  the  pro- 
gram to  such  planned  annual  accomplish- 
ments and  to  other  governmental  and  non- 
governmental programs  and  activities  having 
similar  or  related  objectives,  and  the  neces- 
sity for,  appropriate  extent  of,  and  antici- 
pated duration  of  Federal  support  of  the 
program; 

(2)  identifies  potentially  or  actually  con- 
flicting, overlapping,  or  duplicative  programs 
and  activities  in  other  governmental  and 
non-governmental  programs,  and  explains 
the  relationship  of  such  programs  and  activ- 
ities  to    the   program    to    be   authorized. 

(3)  Identifies  previous  efforts  to  accom- 
plish the  objectives  of  the  program,  and 
compares  the  costs  and  accomplishments  of 
such  efforts  to  the  expected  costs  and  ac- 
complishments of  the  activities  to  be  author- 
ized; and 

(4)  where  provisions  of  Federal  law  conflict 
with  the  objectives  of  the  program  to  be 
authorized  or  are  obsolete  In  relation  to  the 
objectives  of  such  program,  sets  forth  rec- 
ommendations for  eliminating  such  conflict- 
ing or  obsolete  provisions. 


(b)  When  an  existing  authorization  of 
budget  authority  or  tax  expenditure  Is  to  be 
continued  under  a  new  authorization,  the 
report  submitted  pursuant  to  this  section 
shall  contain,  in  addition  to  the  statement 
required  by  this  section,  an  assessment  of  the 
degree  to  which  such  program  or  tax  ex- 
penditure has  met  previously  stated  objec- 
tives. 

CATALOG    OF    INTERRELATED    FEDERAL    ACTlViriES 

Sec.  202.  In  order  to  assist  the  Congress  in 
preparing  statements  required  by  Section  201 
of  this  Act,  within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  publish  a  descrip- 
tive catalog  of  interrelated  Federal  activities, 
including  tax  expenditures,  organized  ac- 
cording to  such  classification  scheme  or 
schemes  as  deemed  appropriate  to  the  re- 
quirements of  Section  201  of  this  Act.  Such 
catalog  shall  include — 

(1)  comparisons  of  program  costs  (includ- 
ing, to  the  extent  practicable,  the  costs  per 
unit)  and  accomplishments  among  programs 
having  similar  or  related  objectives  using, 
insofar  as  possible.  Information  developed 
by  agencies  in  reports  submitted  pursuant  to 
Seotion  102  of  this  Act; 

(2)  description  of  program  Interrelation- 
ships, including  Identification  of  duplicative 
or  overlapping  programs  and  activities,  and 
identification  of  provisions  of  law  which  au- 
thorize activities  for  which  funds  were  not 
provided  In  the  most  recently  concluded 
fiscal  year  and  which  may  be  obsolete;  and 

(3)  descriptions  of  State  and  local  govern- 
ment programs  and  private  activities  having 
similar  or  related  objectives,  including  In- 
formation on  program  costs  and.  to  the  ex- 
tent practicable,  costs  per  unit. 

The  Comptroller  General  shall  periodically 
update  the  catalog,  or  sections  thereof,  with 
due  consideration  for  the  legislative  pro- 
grams of  the  committees;  emphasize  in  the 
initial  version  of  the  catalog  those  activity 
areas  exoected  to  receive  earliest  considera- 
tion by  the  Congress;  and  provide  such  assist- 
ance to  the  committees  of  the  Congress  as 
may  be  necessary  for  fulfilling  the  require- 
ments of  sections  101  and  201  of  this  Act. 

TITLE  III— PRESIDENTIAL  BUDGET 

RECOMMENDA-nONS 

Sec.  301.  The  annual  budget  submitted  by 

the  President  in  accord  with  section  2(ft  of 

the  Budget  and  Accounting  Act,  1921,  shall 


describe  the  relationship  between  his  recom- 
mendations on  program  budgets  and  the  pro- 
gram accomplishments  reported  oursuant  to 
section  102  of  this  Act. 

TITLE  rv— AUTHORIZATION  TIME  LIMIT, 
CERTAIN  OBLIGATIONS  NOT  IM- 
PAIRED 

AUTHORIZATION    TIME    LIMIT 

Sec  401.  It  shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enact- 
ment of  new  budget  authority,  or  provides 
new  or  increased  tax  expenditures,  as  defined 
in  section  3(a)  of  the  Congressional  Budget 
Act  of  1974.  or  which  provides  new  spend- 
ing authority,  as  defined  in  section  401(c) 
of  the  Congressional  Budget  Act  of  1974, 
for  a  time  period  exceeding  five  years. 

CERTAIN    OBLIGATIONS    NOT    IMPAIRED 

Sec  402.  Nothing  in  section  401  of  this 
Act  shall  be  construed  to  impair  or  prevent — 

(1)  the  payment  of  interest  or  the  repay- 
ment of  principal  due  lenders  on  debt  instru- 
ments of  the  United  States  Government  or 
Its  agencies  Irrespective  of  the  date  the  obli- 
gations involved  were  incurred  or  the  date 
such  payment  or  repayment  may  be  due;  or 

(2)  the  payment  to  individuals  of  benefits 
to  which  they  are  entitled  by  virtue  of  pay- 
ments made  by  them  and  deposited  into 
Federal  trust  funds. 

TITLE   V— MISCELLANEOUS   PROVISIONS; 
EFFECTIVE  DATE 

EXERCISE    OF   RULEMAKING    POWERS 

Sec  501.  The  provisions  of  this  Act  (except 
sections  102.  301.  and  502)  are  enacted  by 
the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shaU 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

EFFECTIVE   DATE 

Sec.  502.  Except  as  provided  In  section  202 
of  this  Act.  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  session 
of  the  Ninety-Sixth  Congress. 


SENATE— ^l/ondoi^,  February  6,  1978 

(Legislative  day  of  Monday,  January  30, 1978) 


The  Senate  met  at  10:45  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Quentin  N.  Bur- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

/  heard  the  voice  of  the  Lord  saying, 
Whom  shall  I  send,  and  who  will  go  for 
us?  Then  said  I,  Here  am  7;  send  me. 

— Isaiah  6:8 

O  Thou  Creator  Spirit.  Light  of  the 
world,  and  Revealer  of  truth,  we  thank 
Thee  for  moments  of  quiet  reverence 
when  all  other  voices  are  stilled  and  we 
are  ready  to  receive  Thy  message.  Give 
us  ears  to  hear  Thy  voice  above  the  din 
of  many  voices  and  grant  us  eyes  to  see 
the  guideposts  of  history.  Help  us  to 
CXXIV 138— Part  2 


discern  the  things  of  the  spirit  whether 
or  not  they  are  of  Thee.  And  when  we 
have  heard  Thy  voice  and  read  Thy  signs 
on  the  horizon  of  history  may  we  obey 
Thee  and  with  the  prophet  say  "Here 
ami;  send  me." 
We  pray  in  Thy  Holy  Name.  Amen. 


by  appoint  the  Honorable  Quentin  N.  Bint- 
DicK.   a  Senator  from  the  State   of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PrEEI'^ENT   pro   TEMPORE, 

Washington,  D.C,  February  6,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday, 
February  2,  Groundhog  Day,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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ties  east  of  the  Chesapeake  Bay,  the  Eastern 
Shore.  But  one-man,  one-vote  resulted  In 
adding  four  counties  west  of  the  bay:  Har- 
ford, near  Baltimore,  and  Calvert,  Charles 
and  St.  Mary's  south  of  Washington. 

"It's  like  representing  three  Islands,"  said 
Bauman,  whose  secret  In  winning  re-election 
has  been  to  "keep  at  least  two  of  them 
happy."  (He  lost  Harford  in  1974  and  South- 
ern Maryland  in  1976.) 

While  his  own  polls  show  that  his  con- 
stituents are  "uniformly  conservative,"  his 
Ideology  is  sometimes  less  apparent  in  posi- 
tions he  has  taken  In  behalf  of  the  First 
District. 

He  has  proposed  consolidating  federal  re- 
search on  the  bay  (and  is  supported  by 
Mlkulskl);  rail  service  for  the  Delmarva 
Peninsula,  and  funding  of  the  D.C.  Retire- 
ment Act,  because  many  current  and  former 
District  police  officers,  firemen,  teachers  and 
Judges  live  in  Charles  and  Calvert  counties. 
Bauman,  who  acknowledges  that  he  ac- 
quired a  "smart-ass  image"  as  an  overly  com- 
bative state  legislator  (perhaps  a  reflection 
of  his  admiration  for  his  columnist  friend 
William  F.  Buckley  Jr.),  honed  his  parlia- 
mentary nit-picking  skills  as  a  state  senator 
in  Annapolis. 

He  always  read  the  fine  print,  and  was 
credited  with  discovering  a  printing  error 
In  one  of  102  amendments  offered  to  a  19- 
page  land  use  bill  that  was  highly  declred 
by  then  Gov.  Marvin  Mandel.  Bauman  sug- 
gested the  mistake  might  make  the  bill  un- 
constitutional, forcing  postponement  of  the 
vote,  and  a  two-year  delay  in  its  passage. 
Bauman  admitted  recently  that  he  hadn't 
found  the  error,  but  had  benefited  from  a 
tipster  who  admired  his  careful  reading  of 
legislation. 

The  publicity  that  Bauman  got  enraged 
Bauman's  fellow  senator  from  the  Shore 
Democrat  Frederick  C.  Malkus,  Jr..  himself 
a  symbol  of  Eastern  Shore  conservatism  and 
independence. 

They  wound  up  running  against  each  other 
for  Congress  In  a  special  election  In  1973. 
after  the  shotgun  suicide  of  Rep.  William  O. 
Mills.  The  ensuing  defeat  crushed  Malkus,  a 
22-year  legislator,  who  said  last  week  he  has 
"no  intention"  of  ever  challenging  Bauman 
again,  and  therefore  had  "nothing  to  say 
about  him." 

Mills  had  beaten  Bauman  in  the  GOP  pri- 
mary In  1971,  as  they  sought  to  succeed 
Rogers  C.  B.  Morton,  Who  had  been  ap- 
pointed Secretary  of  the  Interior  by  Nixon. 
In  1974.  Bauman  was  one  of  47  congress- 
men targeted  for  defeat  by  the  AFL-CIOs 
political  action  committee  (COPE) .  At  a 
rally  that  October  in  Bel  Air,  then-Georgia 
Gov.  Jimmy  Carter  denounced  Bauman  as 
someone  who  "exempllfles  all  that's  wrong 
with  the  Republican  Party." 

Although  Bauman  denies  having  ambi- 
tions beyond  his  House  role.  Laurence  E. 
Hulbert,  executive  director  of  the  Repub- 
lican Party  in  Maryland,  believes  that  "Bob 
is  very  Interested  in  running  for  the  Senate 
In  1980  against  Mac  (Mathlas) ." 

Bauman  permits  himself  a  sly  grin  and 
adds,  "All  my  experience  has  been  in  the 
House  except  for  the  McCarthy  censure 
hearings  In  1954,  when  John  Marshall  But- 
ler was  In  the  Senate.  (Butler  named  Bau- 
man a  Senate  page).  He  was  the  last  good 
senator  Maryland  had." 


THE  LEGISLATIVE  OVERSIGHT 
ACT  OF  1978 


HON.  BUTLER  DERRICK 

or   SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2.  1978 

Mr.   DERRICK.   Mr.   Speaker,   I   in- 
troduced on  January  19  and  again  on 


EXTENSIONS  OF  REMARKS 

January  26,  for  myself  and  others.  The 
Legislative  Oversight  Act  of  1978  (H.R. 
10421  and  H.R.  10574). 

As  Members  know,  the  need  for  im- 
proved congressional  review  and  evalua- 
tion of  Federal  programs  has  long  been 
widely  recognized.  At  the  same  time,  the 
delay  in  enacting  a  sunset  law  testifies  to 
the  tremendous  problems  that  are  in- 
volved in  developing  a  truly  workable 
approach,  one  that  would  not  produce  a 
massive  additional  workload  for  the  Con- 
gress, with  only  marginal  benefits  in 
return. 

I  believe  this  bill  proposes  a  workable 
approach  to  this  very  difficult  subject.  It 
would  take  effect  with  the  beginning  of 
the  96th  Congress  and  has  several  im- 
portant advantages.  It  does  not  impose  a 
substantial  new  workload,  which  would 
result  from  an  arbitrary  schedule  for  re- 
viewing all  Federal  programs  on  specified 
dates.  It  does  not  permit  committees  to 
avoid  the  review  and  evaluation  process. 
And,  it  differs  from  sunset  bills  in  that 
it  would  apply  to  tax  expenditures,  as 
well  as  authorizations  for  direct  spend- 
ing. Tax  expenditures  comprise  a  grow- 
ing burden  on  the  Federal  budget,  a 
major  area  of  uncontrollable  spending. 
This  bill  will  help  to  insure  that  the 
public  gets  full  value  for  the  billions  of 
dollars  of  lost  revenues  that  result  from 
these  provisions  of  the  tax  law. 

My  bill  would  focus  on  the  Congress' 
efforts  on  the  front  end  of  the  legislative 
process  where  we  are  most  often  de- 
ficient. At  the  time  a  new  program  is  to 
be  authorized,  the  program's  objectives 
and  planned  annual  accomplishments 
would  have  to  be  more  carefully  and 
precisely  set  out  in  the  bill  itself,  in 
quantifiable  terms  to  the  exteqt  practi- 
cable. Then,  through  the  annual  agency 
reports,  the  Congress  would  be  in  a 
better  position  to  evaluate  a  program's 
success  against  its  own  carefully  stated 
objectives.  And,  finally,  when  a  program 
is  to  be  reauthorized,  the  committee  of 
jurisdiction  would  be  required  to  make 
an  overall  assessment  of  how  well  or 
badly  the  program  had  achieved  its 
original  objectives  and  planned  accom- 
plishments. This  proposal  should  sub- 
stantially improve  the  quality  of  legisla- 
tion, on  the  one  hand,  and  make  the  pro- 
gram oversight  more  meaningful  and 
useful,  on  the  other. 

I  believe  we  can  pass  this  important 
oversight  legislation  during  this  session 
of  the  95th  Congress  and,  by  doing  so,  we 
would  demonstrate  to  our  constituents 
that  we  are  ready  to  make  a  real  effort 
to  end  ineffective  and  wasteful  Federal 
programs  so  that  our  scarce  budget  re- 
sources may  be  devoted  to  higher  priority 
activities. 
The  text  of  the  bill  is  as  follows: 
The  Legislative  Oversight  Act  of  1978 
To  improve  Congressional  oversight  of  Fed- 
eral programs  and  activities  by  requiring 
greater    specificity     in     setting     program 
objectives,    by    requiring    continuing    in- 
formation on   the   extent   to  which   pro- 
grams are  achieving  their  stated  objectives, 
by  requiring  periodic  review  of  new  au- 
thorizations of  budget  authority  and  tax 
expenditures,  and  for  other  purposes 
Be  it   enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
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shall  be  cited  as  the  "Legislative  Oversight 
Act  of  1978". 

FINDINGS    AND    PT7RPOSES 

Sec.  2.  The  Congress  finds  that  there  is  a 
recognized  need  for  more  effective  oversight 
of  Federal  programs  and  activities  in  order 
to  conserve  and  use  more  efficiently  in- 
creasingly scarce  Federal  budget  resources; 
that  a  major  barrier  to  effective  oversight  is 
the  lack  of  adequate  specificity  in  the  state, 
ment  of  objectives  In  the  laws  authorizing 
numerous  Federal  programs  and  activities; 
and  that  the  Congress  lacks  continuing  in- 
formation on  the  extent  to  which  programs 
and  activities  are  achieving  their  stated 
objectives. 

The  purpose  of  this  Act  is  to  Improve  Con- 
gressional oversight  of  Federal  programs  and 
activities  by — 

(1)  requiring  greater  specificity  in  estab- 
lishing the  objectives  of  Federal  programs 
and  activities; 

(2)  providing  for  continuing  information 
from  agencies  administering  such  programs 
and  activities  on  the  extent  to  which  they  are 
achieving  their  specific  objectives;  and 

(3)  requiring  periodic  review  of  programs 
and  activities  to  assure  that  budget  resources 
are  used  efficiently  in  meeting  national  needs. 

TITLE   I— REQUIREMENTS   FOR 
AUTHORIZATION  BILLS 
requirement  that  bills  include  statements 
OP  objectives  and  requirements  for  pro- 
duction  OF   CERTAIN    INFORMATION 

Sec.  101.  It  shall  not  be  in  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enact- 
ment of  new  budget  authority,  or  provides 
new  or  increased  tax  expenditures,  as  defined 
in  section  3(a)  of  the  Congressional  Budget 
Act  of  1974.  or  which  provides  new  spending 
authority,  as  defined  In  section  401(c)  of 
the  Congressional  Budget  Act  of  1974,  unless 
such  bin  or  resolution  includes — 

(1)  a  statement  of  the  specific  objectives 
and  planned  annual  accomplishments  of  the 
program  to  be  authorized  or  established; 
and 

(2)  a  requirement  that  the  agency  or  agen- 
cies administering  the  program  report  an- 
nually to  the  Congress  information  designed 
to  assist  the  Congress  in  determining  the 
extent  to  which  the  program  is  meeting  the 
specific  objectives  and  planned  accomplish- 
ments set  forth  in  the  bill  or  resolution. 

The  objectives  and  planned  accomplish- 
ments set  forth  pursuant  to  this  section  shall 
be  stated  In  such  terms  as  to  enable  the 
agency  or  agencies  administering  the  pro- 
gram to  be  authorized  to  provide,  in  the  re- 
quired annual  reports.  Information  which 
makes  It  possible  to  compare  the  costs  and 
accomplishments  of  the  activities  comprising 
such  pro-ram.  and  the  costs  and  accomplish- 
ments of  the  program  to  other  governmental 
and  non-governmental  programs  having 
similar  or  related  objectives. 

AGENCY     REPORTS 

Sec.  102.  On  October  15  of  each  year,  each 
agency  administering  a  program  established 
under  legislation  enacted  pursuant  to  sec- 
tion 101  shall  submit,  through  the  Director 
of  the  Office  of  Management  and  Budget,  a 
brief  report  to  the  Congress  on  the  extent 
to  which  the  program.  Including  the  activ- 
ity or  activities  comprising  such  program, 
is  meeting  the  specific  objectives  and  planned 
annual  accomplishments  set  forth  in  the 
authorizing  law.  Such  reports  shall  em- 
phasize, to  the  extent  practicable,  quantita- 
tive measures  of  program  costs  and  accom- 
plLshments,  Including  comoarlsons  of  costs 
and  accomplishments  between  the  program 
set  forth  In  the  authority  legislation  and 
other  governmental  and  non-governmental 
programs  having  similar  or  related  objec- 
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tlves.  Reports  may  also  contain  such  addi- 
tional information  on  costs,  accomplish- 
ments, and  deficiencies  as  the  head  of  the 
administering  agency  may  deem  appropriate. 
In  order  to  assist  the  Congress  in  determin- 
ing whether  programs  should  be  reauthor- 
ized, modified,  or  discontinued,  the  agency 
report  submitted  In  the  year  preceding  the 
expiration  of  a  multi-year  program  authori- 
zation shall  summarize  significant  findings 
In  each  annual  report  submitted  since  the 
authorization  was  enacted. 

TITLE  II— REQUIREMENTS  FOR  REPORTS 

ACCOMPANYING  AUTHORIZATION  BILLS 

STATEMENT  TO  BE  INCLUDED  IN  AUTHORIZATION 

BILLS 

Sec  201.  (a)  It  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  or  pro- 
vides new  or  increased  tax  expenditures,  as 
defined  In  section  3(a)  of  the  Congressional 
Budget  Act  of  1974,  or  which  provides  new 
spending  authority,  as  defined  In  section  401 
(c)  of  the  Congressional  Budget  Act  of  1974, 
unless  the  report  accompanying  such  bill  or 
resolution  contains  a  statement  which — 

(1)  sets  forth  the  specific  objectives  and 
planned  annual  accomplishments  of  the  pro- 
gram to  be  authorized  or  established.  Its  ex- 
pected social  and  economic  Impact  on  indi- 
viduals or  groups  Intended  to  be  served,  the 
relationship  of  the  expected  costs  of  the  pro- 
gram to  such  planned  annual  accomplish- 
ments and  to  other  governmental  and  non- 
governmental programs  and  activities  having 
similar  or  related  objectives,  and  the  neces- 
sity for,  appropriate  extent  of,  and  antici- 
pated duration  of  Federal  support  of  the 
program; 

(2)  identifies  potentially  or  actually  con- 
flicting, overlapping,  or  duplicative  programs 
and  activities  in  other  governmental  and 
non-governmental  programs,  and  explains 
the  relationship  of  such  programs  and  activ- 
ities  to    the   program    to    be   authorized. 

(3)  Identifies  previous  efforts  to  accom- 
plish the  objectives  of  the  program,  and 
compares  the  costs  and  accomplishments  of 
such  efforts  to  the  expected  costs  and  ac- 
complishments of  the  activities  to  be  author- 
ized; and 

(4)  where  provisions  of  Federal  law  conflict 
with  the  objectives  of  the  program  to  be 
authorized  or  are  obsolete  In  relation  to  the 
objectives  of  such  program,  sets  forth  rec- 
ommendations for  eliminating  such  conflict- 
ing or  obsolete  provisions. 


(b)  When  an  existing  authorization  of 
budget  authority  or  tax  expenditure  Is  to  be 
continued  under  a  new  authorization,  the 
report  submitted  pursuant  to  this  section 
shall  contain,  in  addition  to  the  statement 
required  by  this  section,  an  assessment  of  the 
degree  to  which  such  program  or  tax  ex- 
penditure has  met  previously  stated  objec- 
tives. 

CATALOG    OF    INTERRELATED    FEDERAL    ACTlViriES 

Sec.  202.  In  order  to  assist  the  Congress  in 
preparing  statements  required  by  Section  201 
of  this  Act,  within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States,  in  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  publish  a  descrip- 
tive catalog  of  interrelated  Federal  activities, 
including  tax  expenditures,  organized  ac- 
cording to  such  classification  scheme  or 
schemes  as  deemed  appropriate  to  the  re- 
quirements of  Section  201  of  this  Act.  Such 
catalog  shall  include — 

(1)  comparisons  of  program  costs  (includ- 
ing, to  the  extent  practicable,  the  costs  per 
unit)  and  accomplishments  among  programs 
having  similar  or  related  objectives  using, 
insofar  as  possible.  Information  developed 
by  agencies  in  reports  submitted  pursuant  to 
Seotion  102  of  this  Act; 

(2)  description  of  program  Interrelation- 
ships, including  Identification  of  duplicative 
or  overlapping  programs  and  activities,  and 
identification  of  provisions  of  law  which  au- 
thorize activities  for  which  funds  were  not 
provided  In  the  most  recently  concluded 
fiscal  year  and  which  may  be  obsolete;  and 

(3)  descriptions  of  State  and  local  govern- 
ment programs  and  private  activities  having 
similar  or  related  objectives,  including  In- 
formation on  program  costs  and.  to  the  ex- 
tent practicable,  costs  per  unit. 

The  Comptroller  General  shall  periodically 
update  the  catalog,  or  sections  thereof,  with 
due  consideration  for  the  legislative  pro- 
grams of  the  committees;  emphasize  in  the 
initial  version  of  the  catalog  those  activity 
areas  exoected  to  receive  earliest  considera- 
tion by  the  Congress;  and  provide  such  assist- 
ance to  the  committees  of  the  Congress  as 
may  be  necessary  for  fulfilling  the  require- 
ments of  sections  101  and  201  of  this  Act. 

TITLE  III— PRESIDENTIAL  BUDGET 

RECOMMENDA-nONS 

Sec.  301.  The  annual  budget  submitted  by 

the  President  in  accord  with  section  2(ft  of 

the  Budget  and  Accounting  Act,  1921,  shall 


describe  the  relationship  between  his  recom- 
mendations on  program  budgets  and  the  pro- 
gram accomplishments  reported  oursuant  to 
section  102  of  this  Act. 

TITLE  rv— AUTHORIZATION  TIME  LIMIT, 
CERTAIN  OBLIGATIONS  NOT  IM- 
PAIRED 

AUTHORIZATION    TIME    LIMIT 

Sec  401.  It  shall  not  be  In  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which,  di- 
rectly or  Indirectly,  authorizes  the  enact- 
ment of  new  budget  authority,  or  provides 
new  or  increased  tax  expenditures,  as  defined 
in  section  3(a)  of  the  Congressional  Budget 
Act  of  1974.  or  which  provides  new  spend- 
ing authority,  as  defined  in  section  401(c) 
of  the  Congressional  Budget  Act  of  1974, 
for  a  time  period  exceeding  five  years. 

CERTAIN    OBLIGATIONS    NOT    IMPAIRED 

Sec  402.  Nothing  in  section  401  of  this 
Act  shall  be  construed  to  impair  or  prevent — 

(1)  the  payment  of  interest  or  the  repay- 
ment of  principal  due  lenders  on  debt  instru- 
ments of  the  United  States  Government  or 
Its  agencies  Irrespective  of  the  date  the  obli- 
gations involved  were  incurred  or  the  date 
such  payment  or  repayment  may  be  due;  or 

(2)  the  payment  to  individuals  of  benefits 
to  which  they  are  entitled  by  virtue  of  pay- 
ments made  by  them  and  deposited  into 
Federal  trust  funds. 

TITLE   V— MISCELLANEOUS   PROVISIONS; 
EFFECTIVE  DATE 

EXERCISE    OF   RULEMAKING    POWERS 

Sec  501.  The  provisions  of  this  Act  (except 
sections  102.  301.  and  502)  are  enacted  by 
the  Congress — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  and  such  rules  shaU 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

EFFECTIVE   DATE 

Sec.  502.  Except  as  provided  In  section  202 
of  this  Act.  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  session 
of  the  Ninety-Sixth  Congress. 


SENATE— ^l/ondoi^,  February  6,  1978 

(Legislative  day  of  Monday,  January  30, 1978) 


The  Senate  met  at  10:45  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Quentin  N.  Bur- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

/  heard  the  voice  of  the  Lord  saying, 
Whom  shall  I  send,  and  who  will  go  for 
us?  Then  said  I,  Here  am  7;  send  me. 

— Isaiah  6:8 

O  Thou  Creator  Spirit.  Light  of  the 
world,  and  Revealer  of  truth,  we  thank 
Thee  for  moments  of  quiet  reverence 
when  all  other  voices  are  stilled  and  we 
are  ready  to  receive  Thy  message.  Give 
us  ears  to  hear  Thy  voice  above  the  din 
of  many  voices  and  grant  us  eyes  to  see 
the  guideposts  of  history.  Help  us  to 
CXXIV 138— Part  2 


discern  the  things  of  the  spirit  whether 
or  not  they  are  of  Thee.  And  when  we 
have  heard  Thy  voice  and  read  Thy  signs 
on  the  horizon  of  history  may  we  obey 
Thee  and  with  the  prophet  say  "Here 
ami;  send  me." 
We  pray  in  Thy  Holy  Name.  Amen. 


by  appoint  the  Honorable  Quentin  N.  Bint- 
DicK.   a  Senator  from  the  State   of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 

PrEEI'^ENT   pro   TEMPORE, 

Washington,  D.C,  February  6,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Thursday, 
February  2,  Groundhog  Day,  1978,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  or  will  he  yield  after  the 
distinguished  majority  leader  has  com- 
pleted his  remarks? 

Mr.  ROBERT  C.  BYRD.  Yes. 


THE  DAVID  MARSTON  MATTER 

Mr.  BAKER.  Mr.  President,  over  the 
past  weekend,  a  number  of  very  thought- 
ful editorial  pieces  were  published  re- 
garding the  ramifications  of  the  David 
Marston  matter. 

As  the  various  authors  indicate,  it  is 
difficult,  if  not  impossible,  to  reconcile 
the  administration's  handling  of  this 
situation  with  the  President's  campaign 
promise  to  remove  politics  from  the  se- 
lection of  U.S.  attorneys. 

In  the  event  that  all  of  my  colleagues 
did  not  have  a  chance  to  read  the  articles 
mentioned,  I  commend  them  to  their  at- 
tention and  ask  unanimous  consent  that 
they  be  included  In  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  Washington  Post,  Feb.  4,  1978) 
The  Marston  Issue 
a  broken  promise — a  broken  law? 
(By  Henry  T.  Roth) 
When  a  presidential  candidate  makes  cam- 
paign   promises    and    then,    when    elected, 
breaks  them,  that  is  a  moral  and  political 
Issue  that  can  be  settled  at  the  ballot  box. 
But  If  a  candidate  for  appointed  public  office 
adopts  those  promises  as  his  Intended  pol- 
icies in  sworn  public  testimony  at  his  con- 
firmation hearing,  knowing  that  he  does  not 
intend  to  carry  them  out — and  can't,  be- 
cause of  a  prior  secret  political  deal— that  Is 
not  only  a  moral  and  political  Issue  but  also 
a  serious  legal  one : 

The  moral  and  political  Issue  Is  whether 
the  country  will  stomach  such  devious  con- 
duct by  the  appointed  public  official. 

The  legal  Issue  is  whether  the  law  has  been 
broken— for  It  Is  clear  that  If  a  candidate 
for  appointive  public  office  willfully  gives 
false  testimony  to  a  "competent  tribunal," 
such  as  a  duly  convened  confirmation  hear- 
ing, that  has  been  held  to  be  a  criminal 
offense  designated  In  law  as  perjury. 

Once  the  dust  settles  on  the  obstructlon- 
of -Justice  charges  concerning  President 
^ter  and  Attorney  General  Griffin  Bell  on 
the  Marston  Issue,  the  question  of  false  testi- 
mony before  the  Congress  by  the  attorney 
general  will  have  to  be  resolved  either  by  the 
court*,  the  Congress,  the  President  or  the 
court  of  last  resort:   public  opinion. 

Regrettably,  the  current  quest  for  sensa- 
tlonaTnews,  in  what  probably  will  be  an 
abortive  effort  to  prove  obstruction  of  Jus- 
tice, has  diverted  the  spotlight  of  public  con- 
cern from  other,  more  lasting  and  significant 
aspects  of  the  Martson  affair  that  strike  at 
the  very  core  of  the  Integrity  of  our  political 
and  Justice  systems. 

The  extraordinary  public  outcry  over  the 
Marston  matter  goes  far  deeper  than  mere 
disgust  over  a  temporary  delay  In  rooting  cut 
political  corruption  in  eastern  Pennsylvania. 
It  reveals  a  frustrated  and  Indignant  public 
demanding  that  their  politicians  keep  their 


campaign  promises  and  keep  politics  out  of 
oxir  Justice  system. 

The  sorry  story  of  lofty  promises  and  secret 
wheeling  and  dealing  Involving  the  Justice 
system  Is  all  spread  on  the  public  record: 

First,  President  Carter,  In  his  campaign 
platform  of  June  19,  1976,  stated,  "All  federal 
Judges  and  prosecutors  should  be  appointed 
strictly  on  the  basis  of  merit  without  any 
consideration  of  political  aspects  or  infiu- 
ence." 

Second,  those  promises  were  reiterated  on 
Jan.  11,  1977,  by  Bell,  imder  oath,  as  policies 
that  would  be  carried  out  and  Implemented 
by  him  If  he  were  confirmed  by  the  Sen- 
ate: "...  If  I  am  to  be  the  attorney  general, 
we  want  to  professionalize  the  Department 
of  Justice.  We  want  to  depoUtlclze  It  to  the 
extent  possible.  Otherwise,  I  would  not  care 
to  be  the  attorney  general;  he  [Carter)  would 
not  care  for  me  to  be  the  attorney  general. 

".  .  .  If  we  are  really  serious  about  doing 
something  about  crime  In  this  country,  then 
we  must  go  Into  some  career  service  in  the 
prosecutorial   forces. 

"...  I  Intend  for  the  Justice  Department 
to  be  operated  within  the  strictures  of  its 
being  a  law  department,  which  would  have 
nothing  to  do  with  politics.  Of  course,  you 
touch  politics  because  you  are  advising  peo- 
ple, but  It  will  not  be  a  medium  of  politics, 
and  It  will  not  be  used  for  political  purposes." 
Third,  at  his  hearing  before  the  confirma- 
tion committee,  Bell  was  specifically  ques- 
tioned about  his  policies  on  retaining  a  hold- 
over U.S.  attorney  appointed  by  President 
Ford  (such  as  David  Marston  In  the  Eastern 
District  of  Pennsylvania)  who  had  made  a 
"competent  and  meritorious  record"  and 
"wishes  to  be  retained."  His  reply;  ".  .  .  They 
will  have  an  opportunity  to  be  considered 
for  retention  on  the  merit  system.  .  .  .  Other- 
wise we  would  not  be  putting  In  a  merit 
system." 

Fourth,  the  above  testimony  Is  In  stark 
contrast  to  what  surfaced  and  transpired 
after  Bell's  confirmation; 

On  June  22,  1977,  at  a  hearing  convened  by 
Rep.  Robert  Drlnan  (D-Mass.)  Bell  was  asked 
to  give  Justice  Department  support  to  a  bill 
being  pushed  by  the  congressman.  Bell  de- 
clined because,  as  he  testified  at  that  time,  of 
an  "agreement"  with  the  Senate  whereby 
In  return  for  taking  appointments  to  the 
federal  circuit  courts  (but  not  the  district 
courts)  out  of  the  patronage  system,  U.S. 
attorneys  would  continue  under  the  polltlcs- 
as-usual  patronage  system.  Although  the  at- 
torney general's  office  first  denied  the  exist- 
ence of  such  an  agreement,  It  later  admitted 
In  a  letter  dated  Dec.  20,  1977,  that  It  was 
made  during  "an  oral  exchange  between 
Judge  Bell  and  Senator  Eastland  which  took 
place  In  Atlanta  In  late  December  of  1976  or 
early  January  of  1977."  This  meeting  has 
generally  been  reported  to  have  been  held  on 
Dec.  13,  1976  (one  week  before  Carter  an- 
nounced Bells  selection  and  three  weeks  be- 
fore Bell  gave  the  testimony  above— testi- 
mony that  not  only  made  no  mention  of  this 
secret  arrangement,  but  was  squarely  con- 
trary to  It) . 

Fifth,  on  Jan.  9,  1977,  Bell  was  quoted  as 
having  stated  at  the  National  Press  Club 
that  Marston's  "Job  Is  to  be  replaced  by  a 

Democrat The  'Ins'  are  the  Democrats.  . .  . 

They  can  get  In  easier  to  complain.  ...  I  have 
nothing  against  Mr.  Marston.  He  Is  a  fine 
young  man— but  this  is  the  political  system 
In  this  country." 

Finally,  on  Jan.  20,  1978,  when  Marston 
was  fired.  Bell  complimented  Marston  on 
his  performance  and  on  the  conduct  of  the 
office  of  the  U.S.  attorney  In  Philadelphia. 
At  that  time  he  reiterated  that  Marston  was 
being  removed  "not  because  of  lack  of  merit 
qualifications,  but  solely  because  of  political 
considerations." 

David  Marsi^in  has  now  been  fired — and 
he  has  now  bnome  a  national  folk  hero.  In 


due  course,  Philadelphia  will  get  a  new  U.S. 
attorney,  who  will  undoubtedly  press,  with 
equal  vigor,  to  root  out  crime  and  political 
corruption. 

But  what  about  the  promises  to  the  na- 
tion to  keep  politics  out  of  the  Justice 
system? 

And  what  about  the  continued  tenure  of 
the  attorney  general?  Whether,  after  all  the 
evidence  Is  In,  It  Is  found  that  he  committed 
a  criminal  act  at  his  confirmation  hearing  or 
aided  and  abetted  In  the  obstruction  of  Jus- 
tice, Is  a  complex  factual  and  legal  matter 
bespt  left  to  the  Congress,  through  Impeach- 
ment proceedings,  or  to  the  due  process  of 
law  In  the  courts. 

But  as  the  nation's  chief  law-enforcement 
officer,  whose  first  duty  Is  to  search  after 
truth,  can  Bell,  In  light  of  the  gap  between 
his  word  and  deeds,  continue  to  merit  the 
respect  and  confidence  of  the  nation,  let 
alone  the  staff  and  subordinates.  Including 
the  94  U.S.  attorneys,  who  report  to  him? 
This  writer  believes  not. 

And  what  about  President  Carter?  Does  he 
not  have  an  obligation  to  square  with  the 
American  people  where  he  and  we  stand  on 
his  promise  to  take  politics  out  of  the  Justice 
system?  Has  he,  or  his  attorney  general,  used 
the  Justice  system  as  a  pawn  In  a  partisan 
political  struggle? 

[Prom  the  Washington  Star,  Feb.  3,  1978] 
"People's  WnrrE  House"  Tunes  Out  on 
Marston  Firing  Critics 
(By  Mary  McOrory) 
David  Marston,  the  young  ex-U.S.  attorney 
from  Eastern  Pennsylvania,  may  be  political. 
But  he's  not  political  enough  to  do  the  ad- 
ministration any  good. 

The  storm-center  came  to  Washington 
again  to  give  his  side  of  the  story  to  a  press 
breakfast.  He  has  a  fine  opinion  of  himself 
and  his  performance.  He  has  large  brown 
eyes,  a  receding  chin  and  a  marmoset-like  In- 
tensity of  manner,  and  he  wants  to  be  sure 
that  the  world  understands  how  he  lost  his 
Job. 

His  version:  "I  am  convinced  that  I  would 
not  have  been  dismissed  If  Ellberg  had  not 
called  the  president." 

Rep.  Joshua  Ellberg,  D-Pa.,  who  was  under 
Investigation  by  Marston's  office,  telephoned 
Carter  on  Nov.  4  and  told  him,  in  Marston's 
phrase,  to  get  the  cop  off  the  beat." 

Senior  loyalists,  Tip  O'Neill  and  Robert 
Strauss,  tried  to  help  out  by  painting  Mar- 
ston as  brash  and  opportunistic,  "viciously" 
pursuing  Democrats.  But  these  Gollaths  did 
nothing  to  young  David  In  the  eyes  of  Penn- 
sylvania voters. 

The  Issue  for  them  Is  not  Marston's  per- 
sonality or  his  palpable  ambition;  It  Is  his 
strenuous  attack  on  the  permanent,  free- 
floating  corruption  In  Pennsylvania  politics. 
"People  know  he  Is  political,  but  they  don't 
care,'  said  Karen  John,  a  Democratic  town 
commlteewoman  from  Phoenlxvllle.  who  tes- 
tified In  behalf  of  some  50  Irate  Pennsylva- 
nlans  who  came  to  Washington  for  an  ad  hoc, 
more  or  less  bipartisan  House  hearing  on  the 
Marston  affair. 

She  called  the  firing  "the  final  rape  of  the 
Judicial  system."  which  may  sound  strong  In 
pussyfooting  Washington,  but  which  seems 
to  reflect  the  general  feeling  of  the  folks  back 
home. 

Marston  was  too  smart  to  attend  the  rally. 
He  said  that  he  Is  "not  trying  to  keep  the 
Issue  alive."  and  he  went  back  to  Philadel- 
phia Immediately  after  his  press  breakfast. 

Republican  leader  John  J.  Rhodes,  who  did 
attend,  made  somber  and  pointed  reference 
to  Watergate,  and  praised,  for  the  first  time, 
the  Impeachment  contribution  of  Rep.  Rob- 
ert P.  Drlnan,  D-Mass.,  who  came  to  plump 
for  a  bill  that  would  mandate  merit  selection 
of  U.S.  attorneys. 

Another  Impeachment  committee  veteran, 
Rep.  Tom  Rallsback,  R-Ill.,  said  he  was  on 
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band  to  represent  an  Incensed  Democratic 
nephew  In  Valley  Forge. 

"They  better,"  he  rasped,  referring  to  the 
stonewallers  in  the  White  House  and  Justice 
Department,  "Just  come  out  and  start  telling 
us  what  happened." 

Democrats  may  be  able  to  turn  back  Re- 
publican demands  for  an  investigation  of  the 
Marston  firing,  but  the  real  political  damage 
has  already  been  done. 

It  Isn't  just  that  the  campaign  pledge  of 
"Why  Not  the  Best"  in  U.S.  attorneys  has 
been  shredded — Marston  Is  not  so  brilliant  a 
lawyer  that  no  Democratic  counterpart  can 
be  found.  Voters  may,  in  time,  recover  from 
Carter's  grating  assertion  that  he  would  do 
it  all  over  again — cornered  politicians  often 
bare  their  teeth. 

But  what  comes  out  more  strongly  every 
day  is  of  a  more  subtle  and  corroding  nature. 
It  is  the  howling  discrepancy  between  the 
kind  of  open  "people's"  White  House  Jimmy 
Carter  promised  to  run  and  the  kind  of  Im- 
penetrable old-style  bastion  that  he  operates. 

One  of  the  Pennsylvanlans.  Brian  P.  Bowie, 
a  well-tailored  employee  relations  manager 
from  Philadelphia,  put  his  finger  on  it.  Ell- 
berg, he  noted,  got  through  to  the  Oval  Office 
without  any  trouble  and  got  an  immediate 
response  to  his  SOS.  The  people  of  Pennsyl- 
vania, who  are  up  in  arms,  are  getting  the 
brushoff. 

The  dimensions  of  the  run-around  were 
detailed  by  the  principal  spokesperson  for 
the  protesters,  a  small,  spirited  gray-haired 
woman  named  Jean  Irvln,  who  is  not  entirely 
clear  on  the  difference  between  district  at- 
torneys and  U.S.  attorneys  but  knows  what 
she  likes.  She  told  of  her  efforts  to  persuade 
the  president  to  have  a  "town  meeting"  with 
the  irate  "Citizens  United  to  Retain  Mars- 
ton," who,  she  says,  will  soon  number  10.000. 

She  called  appointments  secretary  Tim 
Kraft  for  two  straight  days  beginning  Jan.  14. 

"Each  time  I  was  told  he  was  either  out 
of  the  office,  out  of  town,  or  on  another  line," 
she  recounted. 

Another  aide,  Scott  Burnett,  advised  her 
to  send  a  mallgram.  She  did  and  she  is  still 
waiting  for  an  answer.  A  week  later,  some- 
one from  the  White  House  called  her.  It  was 
Doug  Huron,  and  he  is  from  the  office  of 
the  president's  legal  counsel.  Ms.  Irvln 
sniffed  that  she  thought  It  was  meant  to 
scare  her. 

The  point  about  all  this  is  that  Jimmy 
Carter  stood  in  a  thousand  living  rooms  in 
this  country  two  years  ago  and  told  people 
he  wanted  an  "intimate  relationship"  with 
them,  wanted  them  to  "stay  close  to  me," 
and  would  rely  on  their  "aidvlce." 

The  people  of  Pennsylvania  have  been  try- 
ing desperately  to  stay  close  to  him  on  the 
Marston  affair.  To  date,  11.530  telephone  calls 
and  27.385  letters  have  come  to  the  White 
House.  All  but  50  of  them  have  advised  the 
president  that  he  was  dead  wrong  to  sack 
Marston. 

By  his  unresponsiveness,  he  is  telling  them- 
to  drop  dead. 


ORDER  OF  BUSINESS 

Mr  BAKER.  Mr.  President,  I  have  a 
request  for  a  portion  of  my  time  under 
the  standing  order.  I  will  be  happy  to 
yield  the  floor  at  this  time  and  reserve 
my  time  under  the  standing  order,  if  the 
majority  leader  wishes  to  transact  busi- 
ness on  that  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Alabama  first  and  then  to  the  distin- 
guished Senator  from  South  Carolina. 
How  much  time  does  the  Senator  want? 

Mr.  President,  I  yield  briefly  to  the 
distinguished  Senator  from  South 
Carolina. 


REGULATION  OP  UTILITY  POLE 
ATTACHMENTS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7442. 

The  ACTING  PRESIDENT,  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7442)  entitled  "An  Act  to  amend  the  Com- 
munications Act  of  1934  to  provide  for  the 
regulation  of  utility  pole  attachments",  with 
the  following  amendments: 

1.  Page  1,  strike  out  all  after  line  4  over  to 
and  including  line  8  on  page  7. 

2.  Page  7,  line  9,  strike  out  Sec.  5.,  and  in- 
sert Sec.  2. 

3.  Page  7,  line  13,  strike  out  Sec.  6.,  and 
insert  Sec  3. 

4.  Page  10,  strike  out  all  after  line  6  over  to 
and  including  line  12  on  page  11. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  en  bloc,  numbered  (1) ,  (2) , 
and  (3). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina. 

The  motion  was  agreed  to. 

UP    amendment    no.    1175 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  concur  in  House  amendment  No.  (4) 
with  an  amendment  which  I  send  to  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  an  unprinted  amend- 
ment numbered  1175; 

Beginning  on  page  10,  strike  all  after  line 
6  over  to  and  including  line  12  on  page  11, 
and  insert  In  lieu  thereof  the  following; 

Sec.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  thirtieth  day  after 
the  date  of  enactment  of  this  Act;  except 
that  the  provisions  of  sections  503(b)  and 
510  of  the  Communications  Act  of  1934.  sis 
In  effect  on  such  date  of  enactment,  shall 
continue  to  constitute  the  applicable  law 
with  the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  HOLLINGS.  I  move  concurrence  in 
House  Amendment  No.  (4),  as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
welcome. 

I  yield  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  . 


PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  majority  leader  when  he 
plans  to  have  laid  before  the  Senate  the 
Panama  Canal  treaties,  for  considera- 
tion by  the  Senate  . 

Mr.  ROBERT  C.  BYRD.  Under  the 
rule,  may  I  say  to  my  distinguished  friend 


from  Alabama,  Thursday  would  be  the 
day  on  which  the  committee  report  would 
have  been  available  3  days.  I  would  like 
to  get  unanimous  consent,  if  I  could, 
that  we  proceed  on  Wednesday.  We  had 
earlier  plaimed  to  proceed  on  Wednes- 
day, because  all  Senators  had  indicated 
that  they  could  get  their  supplemental 
views,  and  so  on,  to  the  Foreign  Relations 
Committee  on  time  for  the  report  to  be 
printed  and  made  available  3  days  prior 
to  Wednesday.  That  was  not  possible; 
Thursday  is  the  earliest  if  there  is  objec- 
tion, but  if  there  is  no  objection,  I  would 
hope  we  could  get  to  the  consideration 
of  the  treaties  on  Wednesday. 

Mr.  ALLEN.  I  would  say  to  the  dis- 
tinguished majority  leader  that  I  would 
have  no  objection  to  the  matter  coming 
up  on  Wednesday,  or,  if  it  were  possible, 
today. 

What  does  concern  the  Senator  from 
Alabama,  however,  is  that  no  unani- 
mous-consent order  with  respect  to  the 
procedure  on  the  treaties  be  made  prior 
to  the  laying  down  of  the  treaties  for 
consideration,  because  many  of  us  would 
like  to  be  here  for  the  full  proceedings, 
and  would  not  like  for  unanimous-con- 
sent requests  to  be  made  prior  to  that 
time 

I  have  absolutely  no  objection  to  the 
request  that  the  treaties  be  considered, 
but  they  would  be  considered  under  the 
rule.  We  do  not  want  to  agree  to  short- 
circulating  the  Committee  of  the  Whole's 
consideration. 

Will  the  distinguished  majority  leader 
and  the  distinguished  minority  leader 
agree  that  no  requests  for  imanimous 
consent  with  respect  to  the  procedure  on 
consideration  of  the  treaties  be  made 
prior  to  the  treaties  being  laid  before  the 
Senate  for  consideration? 

Mr.  ROBERT  C.  BYRD.  Yes,  that 
would  be  very  agreeable  to  me. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me  for  just 
a  moment,  so  that  I  may  respond  to  the 
inquiry  of  the  Senator  from  Alabama, 
that  is  fine  with  me,  too.  I  certainly 
have  no  desire  to  take  anyone  by  sur- 
prise. 

There  are  two  matters  I  hoped  we 
could  take  care  of  today,  and  I  wonder 
how  the  Senator  from  Alabama  would 
feel  about  them.  Incidentally,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  is  on 
his  way  to  the  floor.  I  have  consulted 
with  him  about  these  matters,  and  he 
has  no  objection. 

First,  the  majority  leader  has  sug- 
gested that  we  abbreviate  the  3-day  rule 
by  1  day,  so  that  the  Senate  could  take 
up  the  matter  Wednesday.  I  understand 
the  Senator  from  Alabama  has  stated 
that  he  has  no  objection  to  that. 

The  second  matter  concerns  controlled 
time.  I  have  no  desire  to  have  a  limita- 
tion of  time,  but  this  is  such  an  emo- 
tional issue  and  the  Senate  and  the 
country  are  so  divided  on  it  that  I  have 
suggested  to  the  majority  leader  that 
possibility,  and  he  suggested,  I  believe, 
that  we  put  down  a  unanimous-consent 
order  to  control  the  time,  that  is.  to 
allocate  half  of  the  time  each  day  to 
Senators  who  could  yield  it  to  Members 
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RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  or  will  he  yield  after  the 
distinguished  majority  leader  has  com- 
pleted his  remarks? 

Mr.  ROBERT  C.  BYRD.  Yes. 


THE  DAVID  MARSTON  MATTER 

Mr.  BAKER.  Mr.  President,  over  the 
past  weekend,  a  number  of  very  thought- 
ful editorial  pieces  were  published  re- 
garding the  ramifications  of  the  David 
Marston  matter. 

As  the  various  authors  indicate,  it  is 
difficult,  if  not  impossible,  to  reconcile 
the  administration's  handling  of  this 
situation  with  the  President's  campaign 
promise  to  remove  politics  from  the  se- 
lection of  U.S.  attorneys. 

In  the  event  that  all  of  my  colleagues 
did  not  have  a  chance  to  read  the  articles 
mentioned,  I  commend  them  to  their  at- 
tention and  ask  unanimous  consent  that 
they  be  included  In  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  Washington  Post,  Feb.  4,  1978) 
The  Marston  Issue 
a  broken  promise — a  broken  law? 
(By  Henry  T.  Roth) 
When  a  presidential  candidate  makes  cam- 
paign   promises    and    then,    when    elected, 
breaks  them,  that  is  a  moral  and  political 
Issue  that  can  be  settled  at  the  ballot  box. 
But  If  a  candidate  for  appointed  public  office 
adopts  those  promises  as  his  Intended  pol- 
icies in  sworn  public  testimony  at  his  con- 
firmation hearing,  knowing  that  he  does  not 
intend  to  carry  them  out — and  can't,  be- 
cause of  a  prior  secret  political  deal— that  Is 
not  only  a  moral  and  political  Issue  but  also 
a  serious  legal  one : 

The  moral  and  political  Issue  Is  whether 
the  country  will  stomach  such  devious  con- 
duct by  the  appointed  public  official. 

The  legal  Issue  is  whether  the  law  has  been 
broken— for  It  Is  clear  that  If  a  candidate 
for  appointive  public  office  willfully  gives 
false  testimony  to  a  "competent  tribunal," 
such  as  a  duly  convened  confirmation  hear- 
ing, that  has  been  held  to  be  a  criminal 
offense  designated  In  law  as  perjury. 

Once  the  dust  settles  on  the  obstructlon- 
of -Justice  charges  concerning  President 
^ter  and  Attorney  General  Griffin  Bell  on 
the  Marston  Issue,  the  question  of  false  testi- 
mony before  the  Congress  by  the  attorney 
general  will  have  to  be  resolved  either  by  the 
court*,  the  Congress,  the  President  or  the 
court  of  last  resort:   public  opinion. 

Regrettably,  the  current  quest  for  sensa- 
tlonaTnews,  in  what  probably  will  be  an 
abortive  effort  to  prove  obstruction  of  Jus- 
tice, has  diverted  the  spotlight  of  public  con- 
cern from  other,  more  lasting  and  significant 
aspects  of  the  Martson  affair  that  strike  at 
the  very  core  of  the  Integrity  of  our  political 
and  Justice  systems. 

The  extraordinary  public  outcry  over  the 
Marston  matter  goes  far  deeper  than  mere 
disgust  over  a  temporary  delay  In  rooting  cut 
political  corruption  in  eastern  Pennsylvania. 
It  reveals  a  frustrated  and  Indignant  public 
demanding  that  their  politicians  keep  their 


campaign  promises  and  keep  politics  out  of 
oxir  Justice  system. 

The  sorry  story  of  lofty  promises  and  secret 
wheeling  and  dealing  Involving  the  Justice 
system  Is  all  spread  on  the  public  record: 

First,  President  Carter,  In  his  campaign 
platform  of  June  19,  1976,  stated,  "All  federal 
Judges  and  prosecutors  should  be  appointed 
strictly  on  the  basis  of  merit  without  any 
consideration  of  political  aspects  or  infiu- 
ence." 

Second,  those  promises  were  reiterated  on 
Jan.  11,  1977,  by  Bell,  imder  oath,  as  policies 
that  would  be  carried  out  and  Implemented 
by  him  If  he  were  confirmed  by  the  Sen- 
ate: "...  If  I  am  to  be  the  attorney  general, 
we  want  to  professionalize  the  Department 
of  Justice.  We  want  to  depoUtlclze  It  to  the 
extent  possible.  Otherwise,  I  would  not  care 
to  be  the  attorney  general;  he  [Carter)  would 
not  care  for  me  to  be  the  attorney  general. 

".  .  .  If  we  are  really  serious  about  doing 
something  about  crime  In  this  country,  then 
we  must  go  Into  some  career  service  in  the 
prosecutorial   forces. 

"...  I  Intend  for  the  Justice  Department 
to  be  operated  within  the  strictures  of  its 
being  a  law  department,  which  would  have 
nothing  to  do  with  politics.  Of  course,  you 
touch  politics  because  you  are  advising  peo- 
ple, but  It  will  not  be  a  medium  of  politics, 
and  It  will  not  be  used  for  political  purposes." 
Third,  at  his  hearing  before  the  confirma- 
tion committee,  Bell  was  specifically  ques- 
tioned about  his  policies  on  retaining  a  hold- 
over U.S.  attorney  appointed  by  President 
Ford  (such  as  David  Marston  In  the  Eastern 
District  of  Pennsylvania)  who  had  made  a 
"competent  and  meritorious  record"  and 
"wishes  to  be  retained."  His  reply;  ".  .  .  They 
will  have  an  opportunity  to  be  considered 
for  retention  on  the  merit  system.  .  .  .  Other- 
wise we  would  not  be  putting  In  a  merit 
system." 

Fourth,  the  above  testimony  Is  In  stark 
contrast  to  what  surfaced  and  transpired 
after  Bell's  confirmation; 

On  June  22,  1977,  at  a  hearing  convened  by 
Rep.  Robert  Drlnan  (D-Mass.)  Bell  was  asked 
to  give  Justice  Department  support  to  a  bill 
being  pushed  by  the  congressman.  Bell  de- 
clined because,  as  he  testified  at  that  time,  of 
an  "agreement"  with  the  Senate  whereby 
In  return  for  taking  appointments  to  the 
federal  circuit  courts  (but  not  the  district 
courts)  out  of  the  patronage  system,  U.S. 
attorneys  would  continue  under  the  polltlcs- 
as-usual  patronage  system.  Although  the  at- 
torney general's  office  first  denied  the  exist- 
ence of  such  an  agreement,  It  later  admitted 
In  a  letter  dated  Dec.  20,  1977,  that  It  was 
made  during  "an  oral  exchange  between 
Judge  Bell  and  Senator  Eastland  which  took 
place  In  Atlanta  In  late  December  of  1976  or 
early  January  of  1977."  This  meeting  has 
generally  been  reported  to  have  been  held  on 
Dec.  13,  1976  (one  week  before  Carter  an- 
nounced Bells  selection  and  three  weeks  be- 
fore Bell  gave  the  testimony  above— testi- 
mony that  not  only  made  no  mention  of  this 
secret  arrangement,  but  was  squarely  con- 
trary to  It) . 

Fifth,  on  Jan.  9,  1977,  Bell  was  quoted  as 
having  stated  at  the  National  Press  Club 
that  Marston's  "Job  Is  to  be  replaced  by  a 

Democrat The  'Ins'  are  the  Democrats.  . .  . 

They  can  get  In  easier  to  complain.  ...  I  have 
nothing  against  Mr.  Marston.  He  Is  a  fine 
young  man— but  this  is  the  political  system 
In  this  country." 

Finally,  on  Jan.  20,  1978,  when  Marston 
was  fired.  Bell  complimented  Marston  on 
his  performance  and  on  the  conduct  of  the 
office  of  the  U.S.  attorney  In  Philadelphia. 
At  that  time  he  reiterated  that  Marston  was 
being  removed  "not  because  of  lack  of  merit 
qualifications,  but  solely  because  of  political 
considerations." 

David  Marsi^in  has  now  been  fired — and 
he  has  now  bnome  a  national  folk  hero.  In 


due  course,  Philadelphia  will  get  a  new  U.S. 
attorney,  who  will  undoubtedly  press,  with 
equal  vigor,  to  root  out  crime  and  political 
corruption. 

But  what  about  the  promises  to  the  na- 
tion to  keep  politics  out  of  the  Justice 
system? 

And  what  about  the  continued  tenure  of 
the  attorney  general?  Whether,  after  all  the 
evidence  Is  In,  It  Is  found  that  he  committed 
a  criminal  act  at  his  confirmation  hearing  or 
aided  and  abetted  In  the  obstruction  of  Jus- 
tice, Is  a  complex  factual  and  legal  matter 
bespt  left  to  the  Congress,  through  Impeach- 
ment proceedings,  or  to  the  due  process  of 
law  In  the  courts. 

But  as  the  nation's  chief  law-enforcement 
officer,  whose  first  duty  Is  to  search  after 
truth,  can  Bell,  In  light  of  the  gap  between 
his  word  and  deeds,  continue  to  merit  the 
respect  and  confidence  of  the  nation,  let 
alone  the  staff  and  subordinates.  Including 
the  94  U.S.  attorneys,  who  report  to  him? 
This  writer  believes  not. 

And  what  about  President  Carter?  Does  he 
not  have  an  obligation  to  square  with  the 
American  people  where  he  and  we  stand  on 
his  promise  to  take  politics  out  of  the  Justice 
system?  Has  he,  or  his  attorney  general,  used 
the  Justice  system  as  a  pawn  In  a  partisan 
political  struggle? 

[Prom  the  Washington  Star,  Feb.  3,  1978] 
"People's  WnrrE  House"  Tunes  Out  on 
Marston  Firing  Critics 
(By  Mary  McOrory) 
David  Marston,  the  young  ex-U.S.  attorney 
from  Eastern  Pennsylvania,  may  be  political. 
But  he's  not  political  enough  to  do  the  ad- 
ministration any  good. 

The  storm-center  came  to  Washington 
again  to  give  his  side  of  the  story  to  a  press 
breakfast.  He  has  a  fine  opinion  of  himself 
and  his  performance.  He  has  large  brown 
eyes,  a  receding  chin  and  a  marmoset-like  In- 
tensity of  manner,  and  he  wants  to  be  sure 
that  the  world  understands  how  he  lost  his 
Job. 

His  version:  "I  am  convinced  that  I  would 
not  have  been  dismissed  If  Ellberg  had  not 
called  the  president." 

Rep.  Joshua  Ellberg,  D-Pa.,  who  was  under 
Investigation  by  Marston's  office,  telephoned 
Carter  on  Nov.  4  and  told  him,  in  Marston's 
phrase,  to  get  the  cop  off  the  beat." 

Senior  loyalists,  Tip  O'Neill  and  Robert 
Strauss,  tried  to  help  out  by  painting  Mar- 
ston as  brash  and  opportunistic,  "viciously" 
pursuing  Democrats.  But  these  Gollaths  did 
nothing  to  young  David  In  the  eyes  of  Penn- 
sylvania voters. 

The  Issue  for  them  Is  not  Marston's  per- 
sonality or  his  palpable  ambition;  It  Is  his 
strenuous  attack  on  the  permanent,  free- 
floating  corruption  In  Pennsylvania  politics. 
"People  know  he  Is  political,  but  they  don't 
care,'  said  Karen  John,  a  Democratic  town 
commlteewoman  from  Phoenlxvllle.  who  tes- 
tified In  behalf  of  some  50  Irate  Pennsylva- 
nlans  who  came  to  Washington  for  an  ad  hoc, 
more  or  less  bipartisan  House  hearing  on  the 
Marston  affair. 

She  called  the  firing  "the  final  rape  of  the 
Judicial  system."  which  may  sound  strong  In 
pussyfooting  Washington,  but  which  seems 
to  reflect  the  general  feeling  of  the  folks  back 
home. 

Marston  was  too  smart  to  attend  the  rally. 
He  said  that  he  Is  "not  trying  to  keep  the 
Issue  alive."  and  he  went  back  to  Philadel- 
phia Immediately  after  his  press  breakfast. 

Republican  leader  John  J.  Rhodes,  who  did 
attend,  made  somber  and  pointed  reference 
to  Watergate,  and  praised,  for  the  first  time, 
the  Impeachment  contribution  of  Rep.  Rob- 
ert P.  Drlnan,  D-Mass.,  who  came  to  plump 
for  a  bill  that  would  mandate  merit  selection 
of  U.S.  attorneys. 

Another  Impeachment  committee  veteran, 
Rep.  Tom  Rallsback,  R-Ill.,  said  he  was  on 
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band  to  represent  an  Incensed  Democratic 
nephew  In  Valley  Forge. 

"They  better,"  he  rasped,  referring  to  the 
stonewallers  in  the  White  House  and  Justice 
Department,  "Just  come  out  and  start  telling 
us  what  happened." 

Democrats  may  be  able  to  turn  back  Re- 
publican demands  for  an  investigation  of  the 
Marston  firing,  but  the  real  political  damage 
has  already  been  done. 

It  Isn't  just  that  the  campaign  pledge  of 
"Why  Not  the  Best"  in  U.S.  attorneys  has 
been  shredded — Marston  Is  not  so  brilliant  a 
lawyer  that  no  Democratic  counterpart  can 
be  found.  Voters  may,  in  time,  recover  from 
Carter's  grating  assertion  that  he  would  do 
it  all  over  again — cornered  politicians  often 
bare  their  teeth. 

But  what  comes  out  more  strongly  every 
day  is  of  a  more  subtle  and  corroding  nature. 
It  is  the  howling  discrepancy  between  the 
kind  of  open  "people's"  White  House  Jimmy 
Carter  promised  to  run  and  the  kind  of  Im- 
penetrable old-style  bastion  that  he  operates. 

One  of  the  Pennsylvanlans.  Brian  P.  Bowie, 
a  well-tailored  employee  relations  manager 
from  Philadelphia,  put  his  finger  on  it.  Ell- 
berg, he  noted,  got  through  to  the  Oval  Office 
without  any  trouble  and  got  an  immediate 
response  to  his  SOS.  The  people  of  Pennsyl- 
vania, who  are  up  in  arms,  are  getting  the 
brushoff. 

The  dimensions  of  the  run-around  were 
detailed  by  the  principal  spokesperson  for 
the  protesters,  a  small,  spirited  gray-haired 
woman  named  Jean  Irvln,  who  is  not  entirely 
clear  on  the  difference  between  district  at- 
torneys and  U.S.  attorneys  but  knows  what 
she  likes.  She  told  of  her  efforts  to  persuade 
the  president  to  have  a  "town  meeting"  with 
the  irate  "Citizens  United  to  Retain  Mars- 
ton," who,  she  says,  will  soon  number  10.000. 

She  called  appointments  secretary  Tim 
Kraft  for  two  straight  days  beginning  Jan.  14. 

"Each  time  I  was  told  he  was  either  out 
of  the  office,  out  of  town,  or  on  another  line," 
she  recounted. 

Another  aide,  Scott  Burnett,  advised  her 
to  send  a  mallgram.  She  did  and  she  is  still 
waiting  for  an  answer.  A  week  later,  some- 
one from  the  White  House  called  her.  It  was 
Doug  Huron,  and  he  is  from  the  office  of 
the  president's  legal  counsel.  Ms.  Irvln 
sniffed  that  she  thought  It  was  meant  to 
scare  her. 

The  point  about  all  this  is  that  Jimmy 
Carter  stood  in  a  thousand  living  rooms  in 
this  country  two  years  ago  and  told  people 
he  wanted  an  "intimate  relationship"  with 
them,  wanted  them  to  "stay  close  to  me," 
and  would  rely  on  their  "aidvlce." 

The  people  of  Pennsylvania  have  been  try- 
ing desperately  to  stay  close  to  him  on  the 
Marston  affair.  To  date,  11.530  telephone  calls 
and  27.385  letters  have  come  to  the  White 
House.  All  but  50  of  them  have  advised  the 
president  that  he  was  dead  wrong  to  sack 
Marston. 

By  his  unresponsiveness,  he  is  telling  them- 
to  drop  dead. 


ORDER  OF  BUSINESS 

Mr  BAKER.  Mr.  President,  I  have  a 
request  for  a  portion  of  my  time  under 
the  standing  order.  I  will  be  happy  to 
yield  the  floor  at  this  time  and  reserve 
my  time  under  the  standing  order,  if  the 
majority  leader  wishes  to  transact  busi- 
ness on  that  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Alabama  first  and  then  to  the  distin- 
guished Senator  from  South  Carolina. 
How  much  time  does  the  Senator  want? 

Mr.  President,  I  yield  briefly  to  the 
distinguished  Senator  from  South 
Carolina. 


REGULATION  OP  UTILITY  POLE 
ATTACHMENTS 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7442. 

The  ACTING  PRESIDENT,  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  House  of  Repre- 
sentatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
7442)  entitled  "An  Act  to  amend  the  Com- 
munications Act  of  1934  to  provide  for  the 
regulation  of  utility  pole  attachments",  with 
the  following  amendments: 

1.  Page  1,  strike  out  all  after  line  4  over  to 
and  including  line  8  on  page  7. 

2.  Page  7,  line  9,  strike  out  Sec.  5.,  and  in- 
sert Sec.  2. 

3.  Page  7,  line  13,  strike  out  Sec.  6.,  and 
insert  Sec  3. 

4.  Page  10,  strike  out  all  after  line  6  over  to 
and  including  line  12  on  page  11. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  en  bloc,  numbered  (1) ,  (2) , 
and  (3). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina. 

The  motion  was  agreed  to. 

UP    amendment    no.    1175 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  concur  in  House  amendment  No.  (4) 
with  an  amendment  which  I  send  to  the 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  an  unprinted  amend- 
ment numbered  1175; 

Beginning  on  page  10,  strike  all  after  line 
6  over  to  and  including  line  12  on  page  11, 
and  insert  In  lieu  thereof  the  following; 

Sec.  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  thirtieth  day  after 
the  date  of  enactment  of  this  Act;  except 
that  the  provisions  of  sections  503(b)  and 
510  of  the  Communications  Act  of  1934.  sis 
In  effect  on  such  date  of  enactment,  shall 
continue  to  constitute  the  applicable  law 
with  the  respect  to  any  act  or  omission  which 
occurs  prior  to  such  thirtieth  day. 

Mr.  HOLLINGS.  I  move  concurrence  in 
House  Amendment  No.  (4),  as  amended. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  South 
Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
welcome. 

I  yield  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen)  . 


PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  I  thank  the  majority 
leader. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  majority  leader  when  he 
plans  to  have  laid  before  the  Senate  the 
Panama  Canal  treaties,  for  considera- 
tion by  the  Senate  . 

Mr.  ROBERT  C.  BYRD.  Under  the 
rule,  may  I  say  to  my  distinguished  friend 


from  Alabama,  Thursday  would  be  the 
day  on  which  the  committee  report  would 
have  been  available  3  days.  I  would  like 
to  get  unanimous  consent,  if  I  could, 
that  we  proceed  on  Wednesday.  We  had 
earlier  plaimed  to  proceed  on  Wednes- 
day, because  all  Senators  had  indicated 
that  they  could  get  their  supplemental 
views,  and  so  on,  to  the  Foreign  Relations 
Committee  on  time  for  the  report  to  be 
printed  and  made  available  3  days  prior 
to  Wednesday.  That  was  not  possible; 
Thursday  is  the  earliest  if  there  is  objec- 
tion, but  if  there  is  no  objection,  I  would 
hope  we  could  get  to  the  consideration 
of  the  treaties  on  Wednesday. 

Mr.  ALLEN.  I  would  say  to  the  dis- 
tinguished majority  leader  that  I  would 
have  no  objection  to  the  matter  coming 
up  on  Wednesday,  or,  if  it  were  possible, 
today. 

What  does  concern  the  Senator  from 
Alabama,  however,  is  that  no  unani- 
mous-consent order  with  respect  to  the 
procedure  on  the  treaties  be  made  prior 
to  the  laying  down  of  the  treaties  for 
consideration,  because  many  of  us  would 
like  to  be  here  for  the  full  proceedings, 
and  would  not  like  for  unanimous-con- 
sent requests  to  be  made  prior  to  that 
time 

I  have  absolutely  no  objection  to  the 
request  that  the  treaties  be  considered, 
but  they  would  be  considered  under  the 
rule.  We  do  not  want  to  agree  to  short- 
circulating  the  Committee  of  the  Whole's 
consideration. 

Will  the  distinguished  majority  leader 
and  the  distinguished  minority  leader 
agree  that  no  requests  for  imanimous 
consent  with  respect  to  the  procedure  on 
consideration  of  the  treaties  be  made 
prior  to  the  treaties  being  laid  before  the 
Senate  for  consideration? 

Mr.  ROBERT  C.  BYRD.  Yes,  that 
would  be  very  agreeable  to  me. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  to  me  for  just 
a  moment,  so  that  I  may  respond  to  the 
inquiry  of  the  Senator  from  Alabama, 
that  is  fine  with  me,  too.  I  certainly 
have  no  desire  to  take  anyone  by  sur- 
prise. 

There  are  two  matters  I  hoped  we 
could  take  care  of  today,  and  I  wonder 
how  the  Senator  from  Alabama  would 
feel  about  them.  Incidentally,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  is  on 
his  way  to  the  floor.  I  have  consulted 
with  him  about  these  matters,  and  he 
has  no  objection. 

First,  the  majority  leader  has  sug- 
gested that  we  abbreviate  the  3-day  rule 
by  1  day,  so  that  the  Senate  could  take 
up  the  matter  Wednesday.  I  understand 
the  Senator  from  Alabama  has  stated 
that  he  has  no  objection  to  that. 

The  second  matter  concerns  controlled 
time.  I  have  no  desire  to  have  a  limita- 
tion of  time,  but  this  is  such  an  emo- 
tional issue  and  the  Senate  and  the 
country  are  so  divided  on  it  that  I  have 
suggested  to  the  majority  leader  that 
possibility,  and  he  suggested,  I  believe, 
that  we  put  down  a  unanimous-consent 
order  to  control  the  time,  that  is.  to 
allocate  half  of  the  time  each  day  to 
Senators  who  could  yield  it  to  Members 
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who  support  their  respective  points  of 
view. 

I  think  that  procedure  would  add  to 
the  orderly  consideration  of  the  mat- 
ter, and  I  wonder  how  the  Senator  from 
Alabama  would  feel  about  it. 

Mr.  ALLEN.  I  feel  that  when  the  treaty 
is  before  the  Senate,  there  should  be  no 
time  restraints  or  orders  for  speeches, 
because  we  frequently  have  Senators 
who  might  be  in  line  for  speaking  and 
not  be  on  the  floor.  I  think  we  have  dif- 
ficulty here  in  the  Senate  getting 
speeches  made. 

I  feel  that  Senators  should  have  an 
opportunity  to  be  heard.  I  rather 
imagine  that  a  procedure  will  be  worked 
out.  but  I  would  not  like  to  divide  the 
time  in  any  way.  I  think  that  will  take 
care  of  itself,  would  J3e  my  judgment. 

I  have  absolutely  no  objection  to  waiv- 
ing the  3-day  rule,  or  to  waiving  the  1- 
day  requirement  of  having  the  treaty  lie 
over  for  a  day.  I  do  not  care  about  that; 
but  I  do  not  want  to  short-circuit  the 
Committee  of  the  Whole,  because  that  is 
•.  ary  important  as  an  order  of  procedure; 
and  also,  the  resolution  of  ratification 
could  not  be  offered  in  the  Committee 
of  the  Whole,  whereas  it  could  be  in  the 
full  Senate,  at  any  time,  thereby  cutting 
off  amendments. 

I  am  perfectly  willing  to  abide  by  the 
statement  of  both  leaders  that  unani- 
mous-consent agreements  will  not  be 
asked  for  other  than  those  we  have  dis- 
cussed. I  would  object  to  the  second  re- 
quest, but  not  the  first,  on  the  matter 
being  brought  up. 

I  am  hopeful  that  the  committee  re- 
port is  in,  and  available  to  all  Senators 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  The  report 
has  been  printed,  and  is  available. 

Mr.  ALLEN.  At  the  time  the  matter 
is  called  up  in  executive  session,  at  that 
time,  if  there  are  to  be  requests  for  im- 
mediate consideration.  I  would  ask  that 
that  agreement  be  made  now,  rather 
than  the  request  being  made  on  Wednes- 
day. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  BAKER.  I  have  no  objection  to 
that.  I  thank  the  Senator  from  Alabama 
for  his  consideration. 

Mr.  ALLEN.  I  am  happy  to  accommo- 
date the  Senator. 

Mr.  BAKER.  And  I  have  no  objection 
to  our  proceeding  on  Wednesday. 

Mr.  ALLEN.  I  might,  for  the  record 
request  that  the  distinguished  majority 
leader  alert  the  Vice  President  that  his 
presence  would  be  helpful  as  Presiding 
Officer  at  that  time.  I  have  a  series  of 
parliamentary  inquiries  that  I  would  like 
to  make  concerning  the  procedure  on 
the  consideration  of  the  treaties. 

Mr.  ROBERT  C.  BYRD.  I  may  have 
some  myself;  so  we  wUl  try  to  get  the 
Vice  President  in  the  chair  at  that  time. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


lowing  Calendar  Orders:  Nos.  570,  571. 
and  573.  with  the  indulgence  of  the  dis- 
tinguished Senator  from  Rhode  Island 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


February  6,  1978 


PUBLIC  AIR  SPACE  IN  THE  DISTRICT 
OP  COLUMBIA 

The  bill  (H.R.  7766)  to  authorize  the 
Mayor  of  the  District  of  Columbia  to 
enter  into  an  agreement  with  the  U.S 
Postal  Service  with  respect  to  the  use 
of  certain  public  air  space  in  the  District 
of  Columbia,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARTICIPATION  IN  JUDICIAL 
PROCEEDINGS 

The  resolution  (S.  Res.  373)  author- 
izing the  Select  Committee  on  Ethics  to 
participate  in  judicial  proceedings  to 
obtain  information  regarding  its  Korean 
inquiry,  was  considered  and  agreed  to 
as  follows: 

Resolved.  That  the  Select  Ckjmmlttee  on 
Ethics  Is  authorized,  on  behalf  of  the  Sen- 
ate or  on  behalf  of  Members,  ofBcers  or  em- 
ployees of  the  Senate  who  have  been  sued 
for  actions  taken  In  an  official  capacity  to 
participate  In  any  Judicial  proceeding 
whether  Initiated  by  the  Select  Committee 
or  any  other  person,  to  obtain  testimony 
documents  or  other  evidence  concerning  or 
relating  in  any  way  to  Its  Inquiry  into  or 
Investigation  of  allegations  that  Members 
officers,  or  employees  of  the  Senate  have  been 
the  object  of  efforts  on  behalf  of  the  Repub- 
lic of  Korea,  or  of  persons  acting  on  behalf 
of  or  in  connection  with  the  Republic  of 
Korea,  to  Influence  Improperly  the  conduct 
or  Members,  officers  or  employees  of  the  Sen- 
ate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $793,000, 
of  which  amount  not  to  exceed  $76,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1046 
as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay^hat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


THE  PANAMA  CANAL  TREATIES 

Mr.  Bi>KER.  Mr.  President.  I  see  that 
the  distinguished  Senator  from  Michi- 
gan is  now  in  the  Chamber,  and  the  Sen- 
ator from  Alabama  is  here.  I  wonder  if 
we  might  proceed  now  to  make  the 
unanimous-consent  request  with  respect 
to  the  3-day  rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  my  understanding  correct  that  the 
eight  Senators  who  wish  to  have  a  col- 
loquy on  tomorrow  are  willing  to  forgo 
that  colloquy  until  Wednesday? 

Mr.  BAKER.  That  is  my  understand- 
ing. Mr.  President.  I  would  hope  we  might 
be  able  to  substitute  Wednesday  on  the 
order  for  tomorrow. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 


CONSIDERATION    OP    CERTAIN 

MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 

I  ask  unanimous  consent  that  the  Senate 

proceed  to  the  consideration  of  the  fol- 


The  resolution  (S.  Res.  380)  author- 
izing additional  expenditures  by  the 
Committee  on  Rules  and  Administration 
for  inquiries  and  investigations,  was  con- 
sidered and  agreed  to.  as  follows: 

Resolved,  That,  m  holding  hearings,  re- 
porting  such  hearings,  and  making  investlga- 
",°"%"  *"*^°'"'2«<'  by  sections  134(a)  and 
1J6  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  Us  lur- 
Udlctlon  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Rules 
and  Administration  Is  authorized  from 
March  1,  1978,  through  February  28.  1979  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 


VACATION  OP  ORDER  FOR  RECOG- 
NITION OF  EIGHT  SENATORS  TO- 
MORROW, AND  ORDER  FOR  REC- 
OGNITION OP  THE  SAME  ON 
WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  recognition  of  eight  Senators  on  to- 
morrow be  vacated,  and  that  the  orders 
for  the  same  Senators  be  reinstated  for 
Wednesday,  beginning  at  10  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  12  o'clock  on  Wednesday,  the 
Senate  go  into  executive  session  to  con- 
sider the  first  treaty.  Executive  N,  95th 
Congress.  First  Session. 


Mr.  ALLEN.  Rese;  ving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  this 
request  would  cause  the  treaties  auto- 
matically to  be  considered  in  the  Com- 
mittee of  the  Whole,  would  it  not? 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  urge  all  of  my  colleagues  to  agree  to 
this  unanimous-consent  request.  The 
only  reason  it  is  necessary  is  that  the 
Committee  on  Foreign  Relations  ac- 
corded me  the  courtesy  of  having  until 
Friday  to  file  the  views  of  the  lone  dis- 
senter. I  appreciate  that  courtesy.  Except 
for  that  extension  of  an  additional  day 
until  Friday,  they  would  have  been  re- 
quired to  be  filed  on  Thursday. 

I  would  say  that  a  printed  copy  of  the 
report  was  available  on  Saturday,  al- 
though in  very  limited  numbers,  and  I 
hope  that  it  will  be  available  to  all  Sen- 
ators today  and  to  others  beyond  the 
Senate.  This  request,  it  seenas  to  me,  by 
the  joint  leadership  is  very  much  in  order 
and  appropriate.  I  join  in  the  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  thank  my  colleague 
from  Michigan  for  his  thoughtful  han- 
dling of  this  matter.  He,  of  course,  was 
entirely  within  his  rights  to  object  had 
he  chosen  to  do  so,  but  I  believe  this  is 
an  appropriate  method  of  handling  it. 
I  thank  him  for  his  statement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  thank  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  and  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen).  I  misspoke  earlier,  when 
I  said  the  report  was  available  on  Fri- 
day. It  was  not  available  on  Friday;  it 
was  available  on  Saturday. 

Mr.  President,  I  express  my  apprecia- 
tion, again,  to  my  colleagues  and  to  the 
distinguished  minority  leader  for  the  as- 
sistance he  has  been  able  to  render  in 
making  this  consent  request,  hopefully, 
agreeable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow  instead  of  8  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Rhode  Is- 
land has  been  wanting  recognition  and 
the  distinguished  minority  leader  has 
suggested  that  his  time  be  yielded  to  the 
distinguished  Senator  from  Rhode  Is- 
land. I  ask  unanimous  consent  that  the 
minority  leader's  time  be  restored  to  the 
minority  leader  in  full  so  that  he  make 
good  on  his  promise  to  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object.  I  wonder  if 


the  distinguished  majority  leader  would 
have  the  morning  business  time  ahead? 
I  have  two  items  that  will  not  take  more 
than  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  ROCTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  With  the 
indulgence  of  the  distinguished  Senator 
from  Ohio  (Mr.  Glenn),  I  ask 
unanimous  consent  that,  following  the 
10  minutes  or  such  time  as  is  consumed 
normally  allotted  to  the  minority  leader, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  10  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  ALLEN.  Would  the  distinguished 
majority  leader  make  it  15  minutes? 

Mr.  ROBERT  C.  BYRD.  I  ask 
unanimous  consent  that  the  period  be 
15  minutes  and  that,  at  the  close  of  that 
morning  business  period,  the  Senate 
resume  consideration  of  the  imflnished 
business,  with  no  time  to  begin  running 
on  the  unfinished  business  until  the 
morning  hour  has  run  out. 

Mr.  GLENN.  This  would  not  change 
our  agreements  on  time  this  morning 
and  debate  on  the  bill  today?  I  have  no 
objection  to  what  the  distinguished 
majority  leader  has  suggested,  since  the 
people  proposing  amendments  are  not 
on  the  floor.  I  should  not  want  to  see  the 
time  extended  beyond  that  which  we 
agreed  to  on  Thursday  last. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
do  not  think  it  will  have  any  impact  at 
all  on  today's  debate,  other  than  that  it 
will  delay  the  starting  of  it,  and  it  will 
have  no  impact  on  the  times  set  forth 
for  tomorrow's  debate. 

Mr.  GLENN.  I  was  only  concerned 
that,  perhaps,  when  the  people  with 
amendments  do  show  up,  we  not  have 
an  extended  period  of  time  that  will 
prevent  them  from  bringing  their 
amendments  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  We  will  not. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  while  the  two  leaders  are  on  the 
floor,  I  have  no  doubt  in  my  mind  that 
each  of  them  would  proceed  in  this  man- 
ner, anyway,  but  I  would  formally  like 
to  make  a  request,  since  I  feel  a  rather 
heavy  responsibility  in  the  position  that 
I  seem  to  have  been  thrust  into  to  pro- 
tect Senators.  I  should  like  to  have  the 
assurance  that,  in  the  event  any 
unanimous-consent  request  is  to  be  pro- 
pounded with  regard  to  the  handling 
procedure  for  debate  of  the  Panama 
Canal  Treaties,  of  course,  I  would  be 
notified  in  advance  and  have  an  opportu- 
nity to  be  on  the  floor. 

Mr.  BAKER.  If  the  Senator  will  yield, 
of  course,  I  shall  make  that  representa- 
tion. As  the  Senator  knows,  I  have  al- 
ready consulted  with  him  on  the  ques- 
tion of  the  3 -day  rule  and  on  the  request 
of  the  possibility  of  an  order  for  con- 
trolled time.  It  was  my  intention  to 
recognize  his  status  as  a  member  of  the 
Foreign  Relations  Committee  who  did 
not  vote  to  support  the  treaties.  I  feel  a 
personal  obligation  to  consult  in 
advance  with  him  concerning  any 
unanimous-consent  request  at  all  in  this 


regard.  For  my  part,  I  am  happy  to  do 
that. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
distinguished  minority  leader's  assur- 
ance fully  protects  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  I  thank  both  the 
leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  .Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  standing  order,  or  so 
much  of  it  as  remains,  to  the  distin- 
guished Senator  from  Rhode  Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes  remain. 

Mr.  CHAPEE.  I  thank  the  distin- 
guished minority  leader  and  distin- 
guished majority  leader  for  giving  me 
this  brief  time.  This  statement  deals 
with  three  bills  I  am  going  to  introduce 
this  afternoon  to  strengthen  the  invest- 
ment and  employment  in  our  small  busi- 
ness community. 


INVESTMENT  AND  EMPLOYMENT  IN 
THE  SMALL  BUSINESS  COMMUNITY 

Mr.  CHAFEE.  Mr.  President,  there  is 
never  a  shortage  of  distinguished 
speakers  who  will  rise  to  lament  our  high 
unemployment,  the  inability  of  our  older 
industries  to  remain  competitive,  and 
the  virtual  impossibility  of  the  newer 
ones  to  even  get  started.  But  today  I  am 
offering  a  legislative  package  that  gives 
us  a  chance  to  do  something  about  those 
problems.' 

Hand  in  hand  with  this  country's 
troublesome  unemployment  picture  and 
sluggish  economic  performance  has  been 
an  increasing  inability  of  our  smaller 
enterprises  to  raise  money  for  new  capi- 
tal investments.  The  uncertain  state  of 
our  economy  in  past  years  and  other  re- 
cent trends  in  the  financial  markets  have 
combined  to  virtually  cut  off  the  small 
business  community  from  outside  fi- 
nancing. Both  the  individuals  and  banks 
who  were  once  willing  to  risk  lending 
money  to  new  or  smaller  businesses  have 
turned  instead  to  bigger  established  cor- 
porations which  offer  more  secure  in- 
vestments. 

This  alarming  trend  has  accelerated  to 
the  point  where  small  companies  face  a 
capital  shortage  estimated  at  $8  billion 
a  year  nationwide.  Who  c£in  begin  a 
business,  much  less  expand  one,  when  It 
cannot  raise  the  money?  In  such  a  cli- 
mate, is  it  any  wonder  why  four  out  of 
five  new  businesses  fail  and  go  bankrupt 
in  their  first  10  years?  Is  it  surprising  to 
see  so  many  older,  antiquated  factories 
in  New  England  and  elsewhere  going  out 
of  business?  When  you  think  about  it, 
it  is  sad  but  not  surprising. 

I  am  not  just  concerned,  however,  be- 
cause small  businesses  are  having  trouble 
making  a  profit  or  getting  money  from 
the  bank.  I  am  concerned  because  it  is 
the  small  businesses  which  provide  most 
of  the  jobs  in  this  country.  There  are 
over  2  million  smaller  enterprises  in  the 
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who  support  their  respective  points  of 
view. 

I  think  that  procedure  would  add  to 
the  orderly  consideration  of  the  mat- 
ter, and  I  wonder  how  the  Senator  from 
Alabama  would  feel  about  it. 

Mr.  ALLEN.  I  feel  that  when  the  treaty 
is  before  the  Senate,  there  should  be  no 
time  restraints  or  orders  for  speeches, 
because  we  frequently  have  Senators 
who  might  be  in  line  for  speaking  and 
not  be  on  the  floor.  I  think  we  have  dif- 
ficulty here  in  the  Senate  getting 
speeches  made. 

I  feel  that  Senators  should  have  an 
opportunity  to  be  heard.  I  rather 
imagine  that  a  procedure  will  be  worked 
out.  but  I  would  not  like  to  divide  the 
time  in  any  way.  I  think  that  will  take 
care  of  itself,  would  J3e  my  judgment. 

I  have  absolutely  no  objection  to  waiv- 
ing the  3-day  rule,  or  to  waiving  the  1- 
day  requirement  of  having  the  treaty  lie 
over  for  a  day.  I  do  not  care  about  that; 
but  I  do  not  want  to  short-circuit  the 
Committee  of  the  Whole,  because  that  is 
•.  ary  important  as  an  order  of  procedure; 
and  also,  the  resolution  of  ratification 
could  not  be  offered  in  the  Committee 
of  the  Whole,  whereas  it  could  be  in  the 
full  Senate,  at  any  time,  thereby  cutting 
off  amendments. 

I  am  perfectly  willing  to  abide  by  the 
statement  of  both  leaders  that  unani- 
mous-consent agreements  will  not  be 
asked  for  other  than  those  we  have  dis- 
cussed. I  would  object  to  the  second  re- 
quest, but  not  the  first,  on  the  matter 
being  brought  up. 

I  am  hopeful  that  the  committee  re- 
port is  in,  and  available  to  all  Senators 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  The  report 
has  been  printed,  and  is  available. 

Mr.  ALLEN.  At  the  time  the  matter 
is  called  up  in  executive  session,  at  that 
time,  if  there  are  to  be  requests  for  im- 
mediate consideration.  I  would  ask  that 
that  agreement  be  made  now,  rather 
than  the  request  being  made  on  Wednes- 
day. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

Mr.  BAKER.  I  have  no  objection  to 
that.  I  thank  the  Senator  from  Alabama 
for  his  consideration. 

Mr.  ALLEN.  I  am  happy  to  accommo- 
date the  Senator. 

Mr.  BAKER.  And  I  have  no  objection 
to  our  proceeding  on  Wednesday. 

Mr.  ALLEN.  I  might,  for  the  record 
request  that  the  distinguished  majority 
leader  alert  the  Vice  President  that  his 
presence  would  be  helpful  as  Presiding 
Officer  at  that  time.  I  have  a  series  of 
parliamentary  inquiries  that  I  would  like 
to  make  concerning  the  procedure  on 
the  consideration  of  the  treaties. 

Mr.  ROBERT  C.  BYRD.  I  may  have 
some  myself;  so  we  wUl  try  to  get  the 
Vice  President  in  the  chair  at  that  time. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


lowing  Calendar  Orders:  Nos.  570,  571. 
and  573.  with  the  indulgence  of  the  dis- 
tinguished Senator  from  Rhode  Island 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


February  6,  1978 


PUBLIC  AIR  SPACE  IN  THE  DISTRICT 
OP  COLUMBIA 

The  bill  (H.R.  7766)  to  authorize  the 
Mayor  of  the  District  of  Columbia  to 
enter  into  an  agreement  with  the  U.S 
Postal  Service  with  respect  to  the  use 
of  certain  public  air  space  in  the  District 
of  Columbia,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PARTICIPATION  IN  JUDICIAL 
PROCEEDINGS 

The  resolution  (S.  Res.  373)  author- 
izing the  Select  Committee  on  Ethics  to 
participate  in  judicial  proceedings  to 
obtain  information  regarding  its  Korean 
inquiry,  was  considered  and  agreed  to 
as  follows: 

Resolved.  That  the  Select  Ckjmmlttee  on 
Ethics  Is  authorized,  on  behalf  of  the  Sen- 
ate or  on  behalf  of  Members,  ofBcers  or  em- 
ployees of  the  Senate  who  have  been  sued 
for  actions  taken  In  an  official  capacity  to 
participate  In  any  Judicial  proceeding 
whether  Initiated  by  the  Select  Committee 
or  any  other  person,  to  obtain  testimony 
documents  or  other  evidence  concerning  or 
relating  in  any  way  to  Its  Inquiry  into  or 
Investigation  of  allegations  that  Members 
officers,  or  employees  of  the  Senate  have  been 
the  object  of  efforts  on  behalf  of  the  Repub- 
lic of  Korea,  or  of  persons  acting  on  behalf 
of  or  in  connection  with  the  Republic  of 
Korea,  to  Influence  Improperly  the  conduct 
or  Members,  officers  or  employees  of  the  Sen- 
ate. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $793,000, 
of  which  amount  not  to  exceed  $76,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1046 
as  amended). 

Sec.  3.  The  committee  shall  report  Its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee, 
except  that  vouchers  shall  not  be  required 
for  the  disbursement  of  salaries  of  employees 
paid  at  an  annual  rate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay^hat  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


THE  PANAMA  CANAL  TREATIES 

Mr.  Bi>KER.  Mr.  President.  I  see  that 
the  distinguished  Senator  from  Michi- 
gan is  now  in  the  Chamber,  and  the  Sen- 
ator from  Alabama  is  here.  I  wonder  if 
we  might  proceed  now  to  make  the 
unanimous-consent  request  with  respect 
to  the  3-day  rule. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  my  understanding  correct  that  the 
eight  Senators  who  wish  to  have  a  col- 
loquy on  tomorrow  are  willing  to  forgo 
that  colloquy  until  Wednesday? 

Mr.  BAKER.  That  is  my  understand- 
ing. Mr.  President.  I  would  hope  we  might 
be  able  to  substitute  Wednesday  on  the 
order  for  tomorrow. 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 


CONSIDERATION    OP    CERTAIN 

MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 

I  ask  unanimous  consent  that  the  Senate 

proceed  to  the  consideration  of  the  fol- 


The  resolution  (S.  Res.  380)  author- 
izing additional  expenditures  by  the 
Committee  on  Rules  and  Administration 
for  inquiries  and  investigations,  was  con- 
sidered and  agreed  to.  as  follows: 

Resolved,  That,  m  holding  hearings,  re- 
porting  such  hearings,  and  making  investlga- 
",°"%"  *"*^°'"'2«<'  by  sections  134(a)  and 
1J6  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  Us  lur- 
Udlctlon  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Rules 
and  Administration  Is  authorized  from 
March  1,  1978,  through  February  28.  1979  In 
Its  discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 


VACATION  OP  ORDER  FOR  RECOG- 
NITION OF  EIGHT  SENATORS  TO- 
MORROW, AND  ORDER  FOR  REC- 
OGNITION OP  THE  SAME  ON 
WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  recognition  of  eight  Senators  on  to- 
morrow be  vacated,  and  that  the  orders 
for  the  same  Senators  be  reinstated  for 
Wednesday,  beginning  at  10  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  PANAMA  CANAL  TREATY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  hour 
of  12  o'clock  on  Wednesday,  the 
Senate  go  into  executive  session  to  con- 
sider the  first  treaty.  Executive  N,  95th 
Congress.  First  Session. 


Mr.  ALLEN.  Rese;  ving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  this 
request  would  cause  the  treaties  auto- 
matically to  be  considered  in  the  Com- 
mittee of  the  Whole,  would  it  not? 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  urge  all  of  my  colleagues  to  agree  to 
this  unanimous-consent  request.  The 
only  reason  it  is  necessary  is  that  the 
Committee  on  Foreign  Relations  ac- 
corded me  the  courtesy  of  having  until 
Friday  to  file  the  views  of  the  lone  dis- 
senter. I  appreciate  that  courtesy.  Except 
for  that  extension  of  an  additional  day 
until  Friday,  they  would  have  been  re- 
quired to  be  filed  on  Thursday. 

I  would  say  that  a  printed  copy  of  the 
report  was  available  on  Saturday,  al- 
though in  very  limited  numbers,  and  I 
hope  that  it  will  be  available  to  all  Sen- 
ators today  and  to  others  beyond  the 
Senate.  This  request,  it  seenas  to  me,  by 
the  joint  leadership  is  very  much  in  order 
and  appropriate.  I  join  in  the  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  thank  my  colleague 
from  Michigan  for  his  thoughtful  han- 
dling of  this  matter.  He,  of  course,  was 
entirely  within  his  rights  to  object  had 
he  chosen  to  do  so,  but  I  believe  this  is 
an  appropriate  method  of  handling  it. 
I  thank  him  for  his  statement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  thank  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  and  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen).  I  misspoke  earlier,  when 
I  said  the  report  was  available  on  Fri- 
day. It  was  not  available  on  Friday;  it 
was  available  on  Saturday. 

Mr.  President,  I  express  my  apprecia- 
tion, again,  to  my  colleagues  and  to  the 
distinguished  minority  leader  for  the  as- 
sistance he  has  been  able  to  render  in 
making  this  consent  request,  hopefully, 
agreeable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow  instead  of  8  a.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Rhode  Is- 
land has  been  wanting  recognition  and 
the  distinguished  minority  leader  has 
suggested  that  his  time  be  yielded  to  the 
distinguished  Senator  from  Rhode  Is- 
land. I  ask  unanimous  consent  that  the 
minority  leader's  time  be  restored  to  the 
minority  leader  in  full  so  that  he  make 
good  on  his  promise  to  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object.  I  wonder  if 


the  distinguished  majority  leader  would 
have  the  morning  business  time  ahead? 
I  have  two  items  that  will  not  take  more 
than  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  ROCTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  With  the 
indulgence  of  the  distinguished  Senator 
from  Ohio  (Mr.  Glenn),  I  ask 
unanimous  consent  that,  following  the 
10  minutes  or  such  time  as  is  consumed 
normally  allotted  to  the  minority  leader, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  10  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  ALLEN.  Would  the  distinguished 
majority  leader  make  it  15  minutes? 

Mr.  ROBERT  C.  BYRD.  I  ask 
unanimous  consent  that  the  period  be 
15  minutes  and  that,  at  the  close  of  that 
morning  business  period,  the  Senate 
resume  consideration  of  the  imflnished 
business,  with  no  time  to  begin  running 
on  the  unfinished  business  until  the 
morning  hour  has  run  out. 

Mr.  GLENN.  This  would  not  change 
our  agreements  on  time  this  morning 
and  debate  on  the  bill  today?  I  have  no 
objection  to  what  the  distinguished 
majority  leader  has  suggested,  since  the 
people  proposing  amendments  are  not 
on  the  floor.  I  should  not  want  to  see  the 
time  extended  beyond  that  which  we 
agreed  to  on  Thursday  last. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
do  not  think  it  will  have  any  impact  at 
all  on  today's  debate,  other  than  that  it 
will  delay  the  starting  of  it,  and  it  will 
have  no  impact  on  the  times  set  forth 
for  tomorrow's  debate. 

Mr.  GLENN.  I  was  only  concerned 
that,  perhaps,  when  the  people  with 
amendments  do  show  up,  we  not  have 
an  extended  period  of  time  that  will 
prevent  them  from  bringing  their 
amendments  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  We  will  not. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  while  the  two  leaders  are  on  the 
floor,  I  have  no  doubt  in  my  mind  that 
each  of  them  would  proceed  in  this  man- 
ner, anyway,  but  I  would  formally  like 
to  make  a  request,  since  I  feel  a  rather 
heavy  responsibility  in  the  position  that 
I  seem  to  have  been  thrust  into  to  pro- 
tect Senators.  I  should  like  to  have  the 
assurance  that,  in  the  event  any 
unanimous-consent  request  is  to  be  pro- 
pounded with  regard  to  the  handling 
procedure  for  debate  of  the  Panama 
Canal  Treaties,  of  course,  I  would  be 
notified  in  advance  and  have  an  opportu- 
nity to  be  on  the  floor. 

Mr.  BAKER.  If  the  Senator  will  yield, 
of  course,  I  shall  make  that  representa- 
tion. As  the  Senator  knows,  I  have  al- 
ready consulted  with  him  on  the  ques- 
tion of  the  3 -day  rule  and  on  the  request 
of  the  possibility  of  an  order  for  con- 
trolled time.  It  was  my  intention  to 
recognize  his  status  as  a  member  of  the 
Foreign  Relations  Committee  who  did 
not  vote  to  support  the  treaties.  I  feel  a 
personal  obligation  to  consult  in 
advance  with  him  concerning  any 
unanimous-consent  request  at  all  in  this 


regard.  For  my  part,  I  am  happy  to  do 
that. 

Mr.  ROBERT  C.  BYRD.  I  think  the 
distinguished  minority  leader's  assur- 
ance fully  protects  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  I  thank  both  the 
leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  .Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  standing  order,  or  so 
much  of  it  as  remains,  to  the  distin- 
guished Senator  from  Rhode  Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes  remain. 

Mr.  CHAPEE.  I  thank  the  distin- 
guished minority  leader  and  distin- 
guished majority  leader  for  giving  me 
this  brief  time.  This  statement  deals 
with  three  bills  I  am  going  to  introduce 
this  afternoon  to  strengthen  the  invest- 
ment and  employment  in  our  small  busi- 
ness community. 


INVESTMENT  AND  EMPLOYMENT  IN 
THE  SMALL  BUSINESS  COMMUNITY 

Mr.  CHAFEE.  Mr.  President,  there  is 
never  a  shortage  of  distinguished 
speakers  who  will  rise  to  lament  our  high 
unemployment,  the  inability  of  our  older 
industries  to  remain  competitive,  and 
the  virtual  impossibility  of  the  newer 
ones  to  even  get  started.  But  today  I  am 
offering  a  legislative  package  that  gives 
us  a  chance  to  do  something  about  those 
problems.' 

Hand  in  hand  with  this  country's 
troublesome  unemployment  picture  and 
sluggish  economic  performance  has  been 
an  increasing  inability  of  our  smaller 
enterprises  to  raise  money  for  new  capi- 
tal investments.  The  uncertain  state  of 
our  economy  in  past  years  and  other  re- 
cent trends  in  the  financial  markets  have 
combined  to  virtually  cut  off  the  small 
business  community  from  outside  fi- 
nancing. Both  the  individuals  and  banks 
who  were  once  willing  to  risk  lending 
money  to  new  or  smaller  businesses  have 
turned  instead  to  bigger  established  cor- 
porations which  offer  more  secure  in- 
vestments. 

This  alarming  trend  has  accelerated  to 
the  point  where  small  companies  face  a 
capital  shortage  estimated  at  $8  billion 
a  year  nationwide.  Who  c£in  begin  a 
business,  much  less  expand  one,  when  It 
cannot  raise  the  money?  In  such  a  cli- 
mate, is  it  any  wonder  why  four  out  of 
five  new  businesses  fail  and  go  bankrupt 
in  their  first  10  years?  Is  it  surprising  to 
see  so  many  older,  antiquated  factories 
in  New  England  and  elsewhere  going  out 
of  business?  When  you  think  about  it, 
it  is  sad  but  not  surprising. 

I  am  not  just  concerned,  however,  be- 
cause small  businesses  are  having  trouble 
making  a  profit  or  getting  money  from 
the  bank.  I  am  concerned  because  it  is 
the  small  businesses  which  provide  most 
of  the  jobs  in  this  country.  There  are 
over  2  million  smaller  enterprises  in  the 
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United  States,  and  36,000  in  Rhode 
Island  alone.  We  count  on  them  for  56 
percent  of  our  national  private  sector 
employment,  48  percent  of  our  total  busi- 
ness output,  43  percent  of  the  gross  na- 
tional product,  and  over  half  of  our  im- 
portant industrial  inventions  and  inno- 
vations. 

The  enormous  potential  of  our  small 
business  community  gives  us  a  chance 
to  tackle  some  of  our  most  severe  social 
and  economic  problems  without  set- 
ting up  more  top-heavy  Government 
programs. 

Last  October,  a  New  England  Confer- 
ence on  Balanced  National  Growth  and 
Economic  Development  was  held  so  that 
our  regional  planners  could  prepare  rec- 
ommendations for  the  recent  White 
House  Conference  on  Balanced  National 
Growth.  The  strong  emphasis  they 
placed  on  job  creation  was  shared  by 
every  other  delegate  to  the  conference. 

They  said  that  Government  policy 
must  encourage  jobs  in  the  private  sec- 
tor. They  said  that  Government  policies 
to  increase  the  availability  of  investment 
capital  are  crucial  if  the  private  sector 
is  going  to  meet  the  problems  of  eco- 
nomic growth  and  development.  And 
they  said  that  revising  national  tax  pol- 
icy is  the  key  to  providing  making  this 
system  work  at  its  best. 

In  addition,  Mr.  President,  a  recent  re- 
port of  the  Congressional  Joint  Economic 
Committee  stressed  that  the  percentage 
of  GNP  going  to  business  investment  over 
the  next  several  years  must  be  higher 
than  in  the  past  decade  if  the  Nation's 
employment  and  productivity  goals  are 
to  be  fulfilled. 

A  strong  flow  of  private  investment 
back  into  smaller  companies  must  be 
regained  if  we  are  to  take  advantage  of 
their  highly   labor-intensive   potential 
This  message  is  clear. 

Each  of  the  bUls  I  shall  Introduce  today 
take  a  different,  yet  coordinated,  tack 
toward  encouraging  greater  investment 
in  smaller  businesses. 

My  first  bill  will  increase  the  $50,000 
corporate  surtax  exemption.  Under  cur- 
rent law.  this  provision  requires  corpo- 
rations to  pay  a  tax  rate  of  20  percent 
on  the  first  $25,000  profits  and  22  per- 
cent on  the  second  $25,000,  but  requires 
a  48-percent  tax  on  everything  above 
that.  My  bill  raises  the  surtax  exemp- 
tion ceiling  up  to  $150,000  of  earnings 
requiring  a  flat  tax  rate  of  only  20  per- 
cent on  that  amount. 

The  resulting  tax  saving  wUl  amount 
to  as  much  as  $28,500  for  each  company 
with  taxable  earnings  of  $150,000  or 
more.  My  formula  gives  smaller  com- 
panies a  substantially  larger  portion  of 
the  corporate  tax  cut  pie  proposed  by 

t^rinn"'  ^^""^^  ^'^^  '"onth.  While 
$28  500  may  not  mean  a  lot  to  General 
Motors,  it  could  be  a  llfesaver  to  a  small 
Arm  in  Pawtucket  or  Hoboken  or  Des 
Moines. 

My  second  bill  will  permit  investors 
w  defer  the  tax  on  any  capital  gain  as 
long  as  ttiey  reinvest  their  holdings  In 
a  small  business  within  2  years  This 
treatment  is  much  the  same  as  that  al- 
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lowed  to  homeowners  who  sell  one  house 
at  a  profit  then  buy  another.  This  meas- 
ure is  essential  to  encouraging  the  flow 
of  investor  dollars  back  into  small  busi- 
nesses. 

My  third  bill  will  simplify  deprecia- 
tion rules  and  allow  companies  greater 
flexibility  In  depreciating  the  cost  of 
their  new  investments.  By  making  this 
provision,  we  will  enable  businesses  to 
recover  the  cost  of  new  buildings  and 
equipment  at  a  time  and  a  rate  which 
is  most  compatible  with  their  financial 
situation. 

While  these  bills  may  appear  complex 
and  technical,  the  real  benefits  will  ac- 
crue to  the  employees  and  future  em- 
ployees of  smaller  companies,  and  I  urge 
my  colleagues  in  the  Senate  to  give 
them  prompt  consideration. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Corporate  Tax  Reduc- 
tion Act  of  1977". 

Sec.  2.  (a)  Subsection  (b)  of  section  11  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  normal  tax  on  corporations)  Is  amended 
to  read  as  follows: 

"(b)  NoBMAL  Tax.— The  normal  tax  for  a 
taxable  year  Is  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $50,000.". 

(b)  Subsection  (d)  of  section  U  of  such 
Code  (relating  to  surtax  exemption)  is 
amended  by  striking  out  all  that  precedes 
"except  that"  and  Inserting  in  lieu  thereof 
the  following: 

"(d)  Surtax  EScemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  Is  $150,000;". 

(c)  (1)  Paragraph  (7)  of  section  12  of  such 
Code  (relating  to  cross  references  relating  to 
tax  on  corporations)  Is  amended  by  striking 
out  "$50,000"  and  Inserting  In  lieu  thereof 
"$150,000". 

(2)  Subsetllon  (f)  of  section  21  of  such 
Code  (relating  to  effect  of  changes  in  rates 
during  a  taxable  year)  Is  amended  to  read 
as  follows: 

"(f)  Chance  in  Surtax  Exemption. — In  ap- 
plying subsection  (a)  to  a  taxable  year  of  a 
taxpayer  which  Is  not  a  calendar  year,  the 
change  made  by  section  2  of  the  Corporate 
Tax  Reduction  Act  of  1977  In  the  surtax 
exemption  shall  be  treated  as  a  change  In  a 
rate  of  tax.". 

(3)  Paragraph  (1)  of  section  821  (a)  of  such 
Code  (relating  to  tax  on  mutual  insurance 
companies  to  which  part  II  applies)  is 
amended  to  read  as  follows : 

"(1)  Normal  Tax.— A  normal  tax  for  a 
taxable  year  equal  to — 

"(A)  20  percent  of  so  much  of  the  mutual 
Insurance  company  taxable  Income  as  does 
not  exceed  $150,000. 

or  44  percent  of  the  amount  by  which  such 
taxable  Income  exceeds  $6,000  whichever  Is 
lesser;  plus". 

(4)  Subparagraph  (A)  of  section  821(c) 
(1)  of  such  Code  (relating  to  alternative  tax 
for  certain  small  companies)  is  amended  to 
read  as  follows: 

"(A)  Normal  Tax— A  normal  tax  for  a 
taxable  year  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
Investment  Income  as  does  not  exceed 
$150,000. 


or  44  percent  of  the  amount  by  which  such 
taxable  income  exceeds  $3,000,  whichever  is 
lesser;  plus". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after 
December  31,  1977. 

S. 2498 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "SmaU  Business  Rein- 
vestment Act  of  1978". 

Sec.  2   (a)    Part  III  of  subchapter  O  of 
chapter  1  of  subtitle  A  (relating  to  nontax- 
able exchanges)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  1040.  Sales  of  Interests 

"(a)  NoNRECOGNmoN  OF  Gain.— If  an  eq- 
uity or  proprietary  Interest  Is  sold,  gain  (if 
any)  from  such  sale  shall,  at  the  election  of 
the  taxpayer,  be  recognized  only  to  the  ex- 
tent that  the  taxpayer's  sale  price  exceeds 
the  cost  of  replacement  property  in  a  small 
concern  purchased  by  the  taxpayer  wUhln  2 
years  from  the  date  of  such  sale. 

"(b)  DcFiNmoNs.— For  purposes  of  this 
section: 

"(1)  The  term  'small  concern"  means  a 
small  business  as  defined  In  the  Small  Busi- 
ness Act  and  In  the  regulations  promulgated 
thereunder  by  the  Small  Business  Adminis- 
tration. 

"(2)  The  term  'replacement  property' 
means  an  equity  or  proprietary  Interest  In  a 
small  concern. 

"(c)  Limttations. — 

"(1)  Where  the  Interest  sold  Is  evidenced 
by  stock  subsection  (a)  shall  apply  only  to 
a  sale  of  stock  which.  If  such  stock  had  been 
purchased  by  the  Issuing  corporation,  would 
have  been  treated  as  a  redemption  within 
the  meaning  of  paragraphs  (1),  (2),  and  (3) 
of  subsection  302(b) . 

"(d)  Basis  or  Replacement  Property.— 
The  basis  of  replacement  property  shall  be 
reduced  by  the  amount  of  gain  not  recog- 
nized solely  by  reason  of  the  application  of 
subsection  (a) .  If  more  than  one  Item  of  re- 
placement property  Is  purchased,  such  re- 
duction In  the  basis  of  the  replacement  prop- 
erty Is  purchased  shall  be  applied  to  each 
such  property  in  chronological  order  of  pur- 
chase. The  amount  of  the  reduction  appli- 
cable to  each  Item  of  property  shall  be  deter- 
mined by  multiplying  the  maximum  gain 
not  to  be  recognized  pursuant  to  subsection 
(a)  by  a  fraction  the  numerator  of  which  Is 
the  cost  of  each  replacement  property  and 
the  denominator  of  which  Is  the  total  cost  of 
all  replacement  properties. 

"(e)  Statute  of  LiMrrATioNS. — If  durable 
a  taxable  year  a  taxpayer  sells  an  Interest  at 
a  gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary or  his  delegate  is  notified  by  the  ttx- 
payer  (in  such  manner  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe) 
of — 

"(A)  the  taxpayer's  cost  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  In  nonrecognltlon  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase property  within  the  period  specified 
in  subsection  (2).  or 

"(C)  a  failure  to  make  such  purchase 
within  such  period;  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.". 
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(b)  Section  1223  shall  be  amended  by 
designating  paragraph  (12)  as  paragraph 
(13)  and  by  inserting  a  new  paragraph  (12) 
as  follows : 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  replacement  property, 
the  acquisition  of  which  resulted  under  sec- 
tion 1040  In  the  nonrecognltlon  of  any  part 
of  the  gain  realized  on  the  sale  or  exchange 
of  an  Interest,  there  shall  be  Included  the 
period  for  which  such  Interest  had  been  held 
as  of  the  date  of  such  sale  or  exchange.". 

(c)  A  taxpayer  electing  under  subsection 
(a)  shall  so  signify  on  his  return  for  the  tax- 
able year  in  which  the  election  is  made. 

S.  2499 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Asset  Depreciation 
Simplification  Act  of  1978. 

adjustment    OF    DEPRECIATION    SCHEDULES 

Sec.  2.  (a)  Subsection  167(b)  (relating  to 
use  of  certain  methods  and  rates  of  deprecia- 
tion) is  amended — 

(1)  by  striking  the  word  "and"  at  the 
end  of  subparagraph  (3) , 

(2)  by  redesignating  subparagraph  (4)  as 
subparagraph  (5) ,  and 

(3)  by  inserting  after  subparagraph  (3) 
the  following  new  subparagraph : 

"(4)  the  practical  cost  recovery  method, 
and". 

(b)  Subsection  167(c)  (relating  to  limita- 
tions on  use  of  certain  methods  and  rates) 
Is  amended — 

(1)  by  striking  "and  (4)"  and  by  substi- 
tuting In  lieu  thereof  "(4),  and   (5)",  and 

(2)  by  striking  "3  years  or  more"  and 
substituting  In  lieu  thereof  "2  years  or 
more". 

(c)  Subsection  167(m)  (relating  to  class 
lives)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(4)  Special  Rules  for  Practical  Cost 
Recovery  Method. — 

"(A)  In  General. — An  election  to  utUize 
the  practical  cost  recovery  method  under 
subparagraph  (b)  (4)  shall  entitle  the  tax- 
payer, notwithstanding  any  other  provision 
of  this  section,  to  assign  useful  lives  to  de- 
preciable assets  at  not  less  than  the  follow- 
ing: 

"(1)  in  the  case  of  highway  transportation 
equipment,  tools,  and  dies.  2  years; 

"(11)  in  the  case  of  machinery,  rail,  water, 
and  air  transportation  equipment,  office  fur- 
niture, equipment,  and  fixtures  and  lease- 
hold Improvements,  5  years;  and 

"(111)  In  the  case  of  real  estate  Improve- 
ments and  depreciable  real  estate,  10  years. 

"(B)  LlMrTATION. — 

"(1)  The  amount  of  property  which  shall 
qualify  for  the  practical  cost  recovery  meth- 
od In  any  i  year  Is  limited  as  follows:  (1) 
that  In  the  case  of  assets  described  In  sub- 
section (A),  the  amount  shall  not  exceed 
1200,000  in  the  aggregate. 

"(11)  These  limitations  shall  apply  to  each 
taxpayer  and,  in  the  case  of  married  tax- 
payers, they  shall  be  one-half  of  the  amounts 
set  forth  in  subparagraph  (B)(1)  for  each 
spouse.  For  purposes  of  this  limitation, 
controlled  corporations,  as  defined  by  section 
1836(a),  will  be  treated  as  a  single  tax- 
payer.". 


exceed    15    minutes    with    statements 
therein  limited  to  3  minutes. 
Is  there  morning  business? 

ADDITIONAL  COSPONSOR^NEU- 
TRAIITY  TREATY 

Mr.  ALLEN.  Mr.  President,  late  last 
week  I  received  a  letter  from  the  joint 
leaders  requesting — and  I  am  sure  the 
same  letter  went  to  all  Members  of  the 
Senate — that  I  become  a  cosponsor  of 
the  Byrd-Baker  amendment  to  articles 
4  and  6  of  the  Neutrality  Treaty.  It  is  an- 
ticipated that  will  be  offered  during  the 
consideration  of  the  treaties. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  my  name  be  added  as  one  of 
the  cosponsors  of  this  amendment  at 
this  time  and,  particularly,  when  it  is 
offered  here  in  the  Senate.  My  making 
this  request  is  in  response  to  the  invita- 
tion of  the  two  leaders  and  of  the  Sen- 
ators sponsoring  the  amendment  that  I 
become  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 


COMMENDING  TROY  STATE  UNI- 
VERSITY ON  BECOMING  THE 
HOME  OP  THE  NATIONAL  BAND 
ASSOCIATION  HALL  OF  FAME  OF 
DISTINGUISHED  PERSONS 

Mr.  ALLEN.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  389)  commending 
Troy  State  University  on  becoming  the  home 
of  the  National  Band  Association  Hall  of 
Fame   of   Distinguished   Persons. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ALLEN.  Mr.  President,  this  com- 
mendatory resolution  has  been  cleared 
with  both  leaders.  There  is  no  objection. 

Mr.  President,  Troy  State  University, 
located  at  Troy,  Ala.,  has  added  another 
achievement  to  its  lengthening  honor 
roll.  Troy  State  will  become  the  home 
of  the  National  Band  Association  Hall 
of  Fame  of  Distinguished  Persons. 

The  National  Band  Association,  the 
largest  organization  of  its  kind  in  the 
United  States,  voted  at  its  December 
15,  1977,  meeting  in  Chicago  to  estab- 
lish a  National  Band  Association  Hall 
of  Fame. 

The  Hall  of  Fame  was  originally  con- 
ceived by  the  honorary  life  president  of 
NBA.  Prof.  Al  G.  Wright,  of  Purdue 
University.  The  matter  was  considered 
by  the  NBA  Board  over  the  last  several 
years  and  an  opportunity  was  made 
available  for  an  Interested  Institution  or 
sponsoring  group  to  present  an  invita- 
tion to  host  the  Hall  of  Fame.  Troy  State 
was  the  ultimate  selection. 

A  nonprofit  corporation  will  be  estab- 


lished to  operate  the  Hall  of  Fame.  Nom- 
inations will  be  limited  to  persons  who 
are  at  least  65  years  of  age  or  deceased. 
Nominations  may  be  received  from  any 
sources  and  will  be  voted  on  annually  by 
a  selection  board  to  be  appointed  by  the 
board  of  directors  of  the  Band  Hall  of 
Fame  Foundation. 

Criteria  for  election  to  the  Band  Hall 
of  Fame  will  include  particularly  distin- 
guished service  or  contributions  to  the 
field  of  wind  band  music  in  the  areas  of 
conducting,  performance,  composition, 
arranging,  musicology.  public  service, 
and  other  areas. 

Mr.  President,  in  my  judgment,  the 
National  Band  Association  could  not 
find  a  more  suitable  or  desirable  loca- 
tion than  this  outstanding  imiversity. 
I  am  happy  today  to  extend  congratula- 
tions to  Dr.  Ralph  Adams,  president  of 
Troy  State  University  and  Dr.  John  M. 
Long,  director  of  bands  and  dean  of  the 
College  of  Arts  and  Sciences,  for  their 
diligent  efforts  in  bringing  the  National 
Band  Hall  of  Fame  to  Troy  State  Uni- 
versity. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  389)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.    Res.   389 

Whereas,  the  National  Band  Association 
voted  at  its  December  15.  1977  meeting  in 
Chicago  to  establish  a  "National  Band  Asso- 
ciation Hall  of  Fame  of  Distinguished  Per- 
sons:" 

Whereas,  this  project  will  be  located  at 
Troy  State  University,  Troy,  Alabama,  follow- 
ing the  invitation  from  Troy  President,  Dr. 
Ralph  W.  Adams  and  Director  of  Bands  and 
Dean  of  the  College  of  Arts  and  Sciences,  Dr. 
John  M.  Long; 

Whereas,  the  Hall  of  Fame  was  originally 
conceived  by  the  honorary  life  president  of 
NBA,  Professor  Al  G.  Wright  of  Purdue  Uni- 
versity; and 

Whereas,  the  matter  was  considered  by  the 
NBA  Board  over  the  last  several  years; 

Whereas,  a  non-profit  corporation  will  be 
established  to  operate  the  Hall  of  FVune.  Nom- 
inations win  be  limited  to  persons  who  are 
65  years  of  age  or  deceased.  Nominations 
may  be  received  from  any  sources  and  will 
be  voted  on  annually  by  a  Selection  Board 
to  be  appointed  by  the  Board  of  Directors  of 
the  Band  Hall  of  Fame  "Foundations; 

Whereas,  criteria  for  election  to  the  Band 
Hall  of  Fame  will  Include  particularly  dis- 
tinguished service  or  contributions  to  the 
field  of  wind  band  music  in  the  areas  of 
conducting,  performance,  composition,  ar- 
ranging, muslcoloi^,  public  service  and  other 
areas :  Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  congratulates  and  commends  Troy 
State  University  and  Dr.  Ralph  Adams  for 
providing  a  home  for  the  National  Band  As- 
sociation Hall  of  Fame. 

Sec.  2.  The  Secretary  of  the  Senate  Is 
directed  to  transmit  a  copy  of  this  resolution 
to  Dr.  Adams. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
secretaries. 
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United  States,  and  36,000  in  Rhode 
Island  alone.  We  count  on  them  for  56 
percent  of  our  national  private  sector 
employment,  48  percent  of  our  total  busi- 
ness output,  43  percent  of  the  gross  na- 
tional product,  and  over  half  of  our  im- 
portant industrial  inventions  and  inno- 
vations. 

The  enormous  potential  of  our  small 
business  community  gives  us  a  chance 
to  tackle  some  of  our  most  severe  social 
and  economic  problems  without  set- 
ting up  more  top-heavy  Government 
programs. 

Last  October,  a  New  England  Confer- 
ence on  Balanced  National  Growth  and 
Economic  Development  was  held  so  that 
our  regional  planners  could  prepare  rec- 
ommendations for  the  recent  White 
House  Conference  on  Balanced  National 
Growth.  The  strong  emphasis  they 
placed  on  job  creation  was  shared  by 
every  other  delegate  to  the  conference. 

They  said  that  Government  policy 
must  encourage  jobs  in  the  private  sec- 
tor. They  said  that  Government  policies 
to  increase  the  availability  of  investment 
capital  are  crucial  if  the  private  sector 
is  going  to  meet  the  problems  of  eco- 
nomic growth  and  development.  And 
they  said  that  revising  national  tax  pol- 
icy is  the  key  to  providing  making  this 
system  work  at  its  best. 

In  addition,  Mr.  President,  a  recent  re- 
port of  the  Congressional  Joint  Economic 
Committee  stressed  that  the  percentage 
of  GNP  going  to  business  investment  over 
the  next  several  years  must  be  higher 
than  in  the  past  decade  if  the  Nation's 
employment  and  productivity  goals  are 
to  be  fulfilled. 

A  strong  flow  of  private  investment 
back  into  smaller  companies  must  be 
regained  if  we  are  to  take  advantage  of 
their  highly   labor-intensive   potential 
This  message  is  clear. 

Each  of  the  bUls  I  shall  Introduce  today 
take  a  different,  yet  coordinated,  tack 
toward  encouraging  greater  investment 
in  smaller  businesses. 

My  first  bill  will  increase  the  $50,000 
corporate  surtax  exemption.  Under  cur- 
rent law.  this  provision  requires  corpo- 
rations to  pay  a  tax  rate  of  20  percent 
on  the  first  $25,000  profits  and  22  per- 
cent on  the  second  $25,000,  but  requires 
a  48-percent  tax  on  everything  above 
that.  My  bill  raises  the  surtax  exemp- 
tion ceiling  up  to  $150,000  of  earnings 
requiring  a  flat  tax  rate  of  only  20  per- 
cent on  that  amount. 

The  resulting  tax  saving  wUl  amount 
to  as  much  as  $28,500  for  each  company 
with  taxable  earnings  of  $150,000  or 
more.  My  formula  gives  smaller  com- 
panies a  substantially  larger  portion  of 
the  corporate  tax  cut  pie  proposed  by 

t^rinn"'  ^^""^^  ^'^^  '"onth.  While 
$28  500  may  not  mean  a  lot  to  General 
Motors,  it  could  be  a  llfesaver  to  a  small 
Arm  in  Pawtucket  or  Hoboken  or  Des 
Moines. 

My  second  bill  will  permit  investors 
w  defer  the  tax  on  any  capital  gain  as 
long  as  ttiey  reinvest  their  holdings  In 
a  small  business  within  2  years  This 
treatment  is  much  the  same  as  that  al- 
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lowed  to  homeowners  who  sell  one  house 
at  a  profit  then  buy  another.  This  meas- 
ure is  essential  to  encouraging  the  flow 
of  investor  dollars  back  into  small  busi- 
nesses. 

My  third  bill  will  simplify  deprecia- 
tion rules  and  allow  companies  greater 
flexibility  In  depreciating  the  cost  of 
their  new  investments.  By  making  this 
provision,  we  will  enable  businesses  to 
recover  the  cost  of  new  buildings  and 
equipment  at  a  time  and  a  rate  which 
is  most  compatible  with  their  financial 
situation. 

While  these  bills  may  appear  complex 
and  technical,  the  real  benefits  will  ac- 
crue to  the  employees  and  future  em- 
ployees of  smaller  companies,  and  I  urge 
my  colleagues  in  the  Senate  to  give 
them  prompt  consideration. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2497 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Corporate  Tax  Reduc- 
tion Act  of  1977". 

Sec.  2.  (a)  Subsection  (b)  of  section  11  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  normal  tax  on  corporations)  Is  amended 
to  read  as  follows: 

"(b)  NoBMAL  Tax.— The  normal  tax  for  a 
taxable  year  Is  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $50,000.". 

(b)  Subsection  (d)  of  section  U  of  such 
Code  (relating  to  surtax  exemption)  is 
amended  by  striking  out  all  that  precedes 
"except  that"  and  Inserting  in  lieu  thereof 
the  following: 

"(d)  Surtax  EScemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  Is  $150,000;". 

(c)  (1)  Paragraph  (7)  of  section  12  of  such 
Code  (relating  to  cross  references  relating  to 
tax  on  corporations)  Is  amended  by  striking 
out  "$50,000"  and  Inserting  In  lieu  thereof 
"$150,000". 

(2)  Subsetllon  (f)  of  section  21  of  such 
Code  (relating  to  effect  of  changes  in  rates 
during  a  taxable  year)  Is  amended  to  read 
as  follows: 

"(f)  Chance  in  Surtax  Exemption. — In  ap- 
plying subsection  (a)  to  a  taxable  year  of  a 
taxpayer  which  Is  not  a  calendar  year,  the 
change  made  by  section  2  of  the  Corporate 
Tax  Reduction  Act  of  1977  In  the  surtax 
exemption  shall  be  treated  as  a  change  In  a 
rate  of  tax.". 

(3)  Paragraph  (1)  of  section  821  (a)  of  such 
Code  (relating  to  tax  on  mutual  insurance 
companies  to  which  part  II  applies)  is 
amended  to  read  as  follows : 

"(1)  Normal  Tax.— A  normal  tax  for  a 
taxable  year  equal  to — 

"(A)  20  percent  of  so  much  of  the  mutual 
Insurance  company  taxable  Income  as  does 
not  exceed  $150,000. 

or  44  percent  of  the  amount  by  which  such 
taxable  Income  exceeds  $6,000  whichever  Is 
lesser;  plus". 

(4)  Subparagraph  (A)  of  section  821(c) 
(1)  of  such  Code  (relating  to  alternative  tax 
for  certain  small  companies)  is  amended  to 
read  as  follows: 

"(A)  Normal  Tax— A  normal  tax  for  a 
taxable  year  equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
Investment  Income  as  does  not  exceed 
$150,000. 


or  44  percent  of  the  amount  by  which  such 
taxable  income  exceeds  $3,000,  whichever  is 
lesser;  plus". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after 
December  31,  1977. 

S. 2498 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this  Act 
may  be  cited  as  the  "SmaU  Business  Rein- 
vestment Act  of  1978". 

Sec.  2   (a)    Part  III  of  subchapter  O  of 
chapter  1  of  subtitle  A  (relating  to  nontax- 
able exchanges)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  1040.  Sales  of  Interests 

"(a)  NoNRECOGNmoN  OF  Gain.— If  an  eq- 
uity or  proprietary  Interest  Is  sold,  gain  (if 
any)  from  such  sale  shall,  at  the  election  of 
the  taxpayer,  be  recognized  only  to  the  ex- 
tent that  the  taxpayer's  sale  price  exceeds 
the  cost  of  replacement  property  in  a  small 
concern  purchased  by  the  taxpayer  wUhln  2 
years  from  the  date  of  such  sale. 

"(b)  DcFiNmoNs.— For  purposes  of  this 
section: 

"(1)  The  term  'small  concern"  means  a 
small  business  as  defined  In  the  Small  Busi- 
ness Act  and  In  the  regulations  promulgated 
thereunder  by  the  Small  Business  Adminis- 
tration. 

"(2)  The  term  'replacement  property' 
means  an  equity  or  proprietary  Interest  In  a 
small  concern. 

"(c)  Limttations. — 

"(1)  Where  the  Interest  sold  Is  evidenced 
by  stock  subsection  (a)  shall  apply  only  to 
a  sale  of  stock  which.  If  such  stock  had  been 
purchased  by  the  Issuing  corporation,  would 
have  been  treated  as  a  redemption  within 
the  meaning  of  paragraphs  (1),  (2),  and  (3) 
of  subsection  302(b) . 

"(d)  Basis  or  Replacement  Property.— 
The  basis  of  replacement  property  shall  be 
reduced  by  the  amount  of  gain  not  recog- 
nized solely  by  reason  of  the  application  of 
subsection  (a) .  If  more  than  one  Item  of  re- 
placement property  Is  purchased,  such  re- 
duction In  the  basis  of  the  replacement  prop- 
erty Is  purchased  shall  be  applied  to  each 
such  property  in  chronological  order  of  pur- 
chase. The  amount  of  the  reduction  appli- 
cable to  each  Item  of  property  shall  be  deter- 
mined by  multiplying  the  maximum  gain 
not  to  be  recognized  pursuant  to  subsection 
(a)  by  a  fraction  the  numerator  of  which  Is 
the  cost  of  each  replacement  property  and 
the  denominator  of  which  Is  the  total  cost  of 
all  replacement  properties. 

"(e)  Statute  of  LiMrrATioNS. — If  durable 
a  taxable  year  a  taxpayer  sells  an  Interest  at 
a  gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary or  his  delegate  is  notified  by  the  ttx- 
payer  (in  such  manner  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe) 
of — 

"(A)  the  taxpayer's  cost  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  In  nonrecognltlon  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase property  within  the  period  specified 
in  subsection  (2).  or 

"(C)  a  failure  to  make  such  purchase 
within  such  period;  and 

"(2)  such  deficiency  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.". 
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(b)  Section  1223  shall  be  amended  by 
designating  paragraph  (12)  as  paragraph 
(13)  and  by  inserting  a  new  paragraph  (12) 
as  follows : 

"(12)  In  determining  the  period  for  which 
the  taxpayer  has  held  replacement  property, 
the  acquisition  of  which  resulted  under  sec- 
tion 1040  In  the  nonrecognltlon  of  any  part 
of  the  gain  realized  on  the  sale  or  exchange 
of  an  Interest,  there  shall  be  Included  the 
period  for  which  such  Interest  had  been  held 
as  of  the  date  of  such  sale  or  exchange.". 

(c)  A  taxpayer  electing  under  subsection 
(a)  shall  so  signify  on  his  return  for  the  tax- 
able year  in  which  the  election  is  made. 

S.  2499 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Asset  Depreciation 
Simplification  Act  of  1978. 

adjustment    OF    DEPRECIATION    SCHEDULES 

Sec.  2.  (a)  Subsection  167(b)  (relating  to 
use  of  certain  methods  and  rates  of  deprecia- 
tion) is  amended — 

(1)  by  striking  the  word  "and"  at  the 
end  of  subparagraph  (3) , 

(2)  by  redesignating  subparagraph  (4)  as 
subparagraph  (5) ,  and 

(3)  by  inserting  after  subparagraph  (3) 
the  following  new  subparagraph : 

"(4)  the  practical  cost  recovery  method, 
and". 

(b)  Subsection  167(c)  (relating  to  limita- 
tions on  use  of  certain  methods  and  rates) 
Is  amended — 

(1)  by  striking  "and  (4)"  and  by  substi- 
tuting In  lieu  thereof  "(4),  and   (5)",  and 

(2)  by  striking  "3  years  or  more"  and 
substituting  In  lieu  thereof  "2  years  or 
more". 

(c)  Subsection  167(m)  (relating  to  class 
lives)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(4)  Special  Rules  for  Practical  Cost 
Recovery  Method. — 

"(A)  In  General. — An  election  to  utUize 
the  practical  cost  recovery  method  under 
subparagraph  (b)  (4)  shall  entitle  the  tax- 
payer, notwithstanding  any  other  provision 
of  this  section,  to  assign  useful  lives  to  de- 
preciable assets  at  not  less  than  the  follow- 
ing: 

"(1)  in  the  case  of  highway  transportation 
equipment,  tools,  and  dies.  2  years; 

"(11)  in  the  case  of  machinery,  rail,  water, 
and  air  transportation  equipment,  office  fur- 
niture, equipment,  and  fixtures  and  lease- 
hold Improvements,  5  years;  and 

"(111)  In  the  case  of  real  estate  Improve- 
ments and  depreciable  real  estate,  10  years. 

"(B)  LlMrTATION. — 

"(1)  The  amount  of  property  which  shall 
qualify  for  the  practical  cost  recovery  meth- 
od In  any  i  year  Is  limited  as  follows:  (1) 
that  In  the  case  of  assets  described  In  sub- 
section (A),  the  amount  shall  not  exceed 
1200,000  in  the  aggregate. 

"(11)  These  limitations  shall  apply  to  each 
taxpayer  and,  in  the  case  of  married  tax- 
payers, they  shall  be  one-half  of  the  amounts 
set  forth  in  subparagraph  (B)(1)  for  each 
spouse.  For  purposes  of  this  limitation, 
controlled  corporations,  as  defined  by  section 
1836(a),  will  be  treated  as  a  single  tax- 
payer.". 


exceed    15    minutes    with    statements 
therein  limited  to  3  minutes. 
Is  there  morning  business? 

ADDITIONAL  COSPONSOR^NEU- 
TRAIITY  TREATY 

Mr.  ALLEN.  Mr.  President,  late  last 
week  I  received  a  letter  from  the  joint 
leaders  requesting — and  I  am  sure  the 
same  letter  went  to  all  Members  of  the 
Senate — that  I  become  a  cosponsor  of 
the  Byrd-Baker  amendment  to  articles 
4  and  6  of  the  Neutrality  Treaty.  It  is  an- 
ticipated that  will  be  offered  during  the 
consideration  of  the  treaties. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  my  name  be  added  as  one  of 
the  cosponsors  of  this  amendment  at 
this  time  and,  particularly,  when  it  is 
offered  here  in  the  Senate.  My  making 
this  request  is  in  response  to  the  invita- 
tion of  the  two  leaders  and  of  the  Sen- 
ators sponsoring  the  amendment  that  I 
become  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 


COMMENDING  TROY  STATE  UNI- 
VERSITY ON  BECOMING  THE 
HOME  OP  THE  NATIONAL  BAND 
ASSOCIATION  HALL  OF  FAME  OF 
DISTINGUISHED  PERSONS 

Mr.  ALLEN.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
tiUe. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  389)  commending 
Troy  State  University  on  becoming  the  home 
of  the  National  Band  Association  Hall  of 
Fame   of   Distinguished   Persons. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ALLEN.  Mr.  President,  this  com- 
mendatory resolution  has  been  cleared 
with  both  leaders.  There  is  no  objection. 

Mr.  President,  Troy  State  University, 
located  at  Troy,  Ala.,  has  added  another 
achievement  to  its  lengthening  honor 
roll.  Troy  State  will  become  the  home 
of  the  National  Band  Association  Hall 
of  Fame  of  Distinguished  Persons. 

The  National  Band  Association,  the 
largest  organization  of  its  kind  in  the 
United  States,  voted  at  its  December 
15,  1977,  meeting  in  Chicago  to  estab- 
lish a  National  Band  Association  Hall 
of  Fame. 

The  Hall  of  Fame  was  originally  con- 
ceived by  the  honorary  life  president  of 
NBA.  Prof.  Al  G.  Wright,  of  Purdue 
University.  The  matter  was  considered 
by  the  NBA  Board  over  the  last  several 
years  and  an  opportunity  was  made 
available  for  an  Interested  Institution  or 
sponsoring  group  to  present  an  invita- 
tion to  host  the  Hall  of  Fame.  Troy  State 
was  the  ultimate  selection. 

A  nonprofit  corporation  will  be  estab- 


lished to  operate  the  Hall  of  Fame.  Nom- 
inations will  be  limited  to  persons  who 
are  at  least  65  years  of  age  or  deceased. 
Nominations  may  be  received  from  any 
sources  and  will  be  voted  on  annually  by 
a  selection  board  to  be  appointed  by  the 
board  of  directors  of  the  Band  Hall  of 
Fame  Foundation. 

Criteria  for  election  to  the  Band  Hall 
of  Fame  will  include  particularly  distin- 
guished service  or  contributions  to  the 
field  of  wind  band  music  in  the  areas  of 
conducting,  performance,  composition, 
arranging,  musicology.  public  service, 
and  other  areas. 

Mr.  President,  in  my  judgment,  the 
National  Band  Association  could  not 
find  a  more  suitable  or  desirable  loca- 
tion than  this  outstanding  imiversity. 
I  am  happy  today  to  extend  congratula- 
tions to  Dr.  Ralph  Adams,  president  of 
Troy  State  University  and  Dr.  John  M. 
Long,  director  of  bands  and  dean  of  the 
College  of  Arts  and  Sciences,  for  their 
diligent  efforts  in  bringing  the  National 
Band  Hall  of  Fame  to  Troy  State  Uni- 
versity. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  389)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.    Res.   389 

Whereas,  the  National  Band  Association 
voted  at  its  December  15.  1977  meeting  in 
Chicago  to  establish  a  "National  Band  Asso- 
ciation Hall  of  Fame  of  Distinguished  Per- 
sons:" 

Whereas,  this  project  will  be  located  at 
Troy  State  University,  Troy,  Alabama,  follow- 
ing the  invitation  from  Troy  President,  Dr. 
Ralph  W.  Adams  and  Director  of  Bands  and 
Dean  of  the  College  of  Arts  and  Sciences,  Dr. 
John  M.  Long; 

Whereas,  the  Hall  of  Fame  was  originally 
conceived  by  the  honorary  life  president  of 
NBA,  Professor  Al  G.  Wright  of  Purdue  Uni- 
versity; and 

Whereas,  the  matter  was  considered  by  the 
NBA  Board  over  the  last  several  years; 

Whereas,  a  non-profit  corporation  will  be 
established  to  operate  the  Hall  of  FVune.  Nom- 
inations win  be  limited  to  persons  who  are 
65  years  of  age  or  deceased.  Nominations 
may  be  received  from  any  sources  and  will 
be  voted  on  annually  by  a  Selection  Board 
to  be  appointed  by  the  Board  of  Directors  of 
the  Band  Hall  of  Fame  "Foundations; 

Whereas,  criteria  for  election  to  the  Band 
Hall  of  Fame  will  Include  particularly  dis- 
tinguished service  or  contributions  to  the 
field  of  wind  band  music  in  the  areas  of 
conducting,  performance,  composition,  ar- 
ranging, muslcoloi^,  public  service  and  other 
areas :  Now.  therefore,  be  it 

Resolved.  That  the  Senate  of  the  United 
States  congratulates  and  commends  Troy 
State  University  and  Dr.  Ralph  Adams  for 
providing  a  home  for  the  National  Band  As- 
sociation Hall  of  Fame. 

Sec.  2.  The  Secretary  of  the  Senate  Is 
directed  to  transmit  a  copy  of  this  resolution 
to  Dr.  Adams. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


February  6,  1978 


MESSAGES  FROM  THE  HOUSE 

At  4:16  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1509)  to  provide  for  the  re- 
turn to  the  United  States  of  title  to  cer- 
tain lands  conveyed  to  certain  Indian 
pueblos  of  New  Mexico  and  for  such  land 
to  be  held  in  trust  by  the  United  States 
for  such  tribes;  without  amendment. 

The  message  also  announced  that  the 
House  recedes  from  its  amendments 
numbered  1.  2,  and  3  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  7442)  to 
amend  the  Communications  Act  of  1934 
to  provide  for  the  regulation  of  utility 
pole  attachments;  and  agrees  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  numbered  4  to  the 
aforesaid  bill. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications,  together  with  accom- 
panying reports,  documents,  and  papers 
which  were  referred  as  indicated: 

EC-2712.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration. Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  «362, 160.000  to  San  Miguel  Elec- 
tric Cooperative.  Inc..  of  Jourdanton.  Texas, 
to  finance  certain  generating  facilities  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

EC-2713.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  AdmlnU- 
tratlon.  Department  of  Agriculture,  report- 
ing, pursuant  to  law.  aporoval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $49,561,000  to  Brazos  Electric 
Power  Cooperative.  Inc.,  of  Waco.  Texas,  to 
finance  certain  transmission  facilities  (with 
accompanying  papers);  to  the  Committee 
on  Appropriations. 

EC-2714.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  AdmlnU- 
tratlon,  Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $2,045,000  to  Medina  Electric  Co- 
operative. Inc..  of  Hondo.  Texas,  to  finance 
certain  transmission  facilities  (with  accom- 
panying papers)  to  the  Committee  on  Ap- 
propriations. 

EC-a716.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $14,716,000  to  South  Texas  Elec- 


tric Cooperative,  Inc.,  of  Victoria,  Texas,  to 
finance  certain  transmission  facilities  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

EC-2716.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  reports  concerning  military  con- 
struction contracts  awarded  by  the  Air 
Force  without  formal  advertisement  for  the 
periods  July  1,  1976,  to  September  30,  1976, 
and  October  1,  1076,  to  September  30,  1977 
(with  accompanying  reports);  to  the  Com- 
mittee on  Armed  Services. 

EC-2717.  A  secret  communication  from 
the  Assistant  Secretary  of  the  Army  (Re- 
search. Development,  and  Acquisition), 
transmitting,  pursuant  to  law,  a  plan  for  the 
Incorporation  of  NBC  protection  for  armored 
vehicles  and  crews  (with  an  accompanying 
secret  document);  to  the  Committee  on 
Armed  Services. 

EC-2718.  A  confidential  communication 
from  the  Acting  Director,  Defense  Security 
Assistance  Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to  Ger- 
many for  Defense  Articles  estimated  to  cost 
in  excess  of  $25  million  (with  accompany- 
ing confidential  papers);  to  the  Committee 
on  Armed  Services. 

EC-2719.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  Annual  Report  of  the  Department 
of  Defense  for  fiscal  year  1979,  February  2, 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2720.  A  communication  from  the 
President  and  Chairman,  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment with  respect  to  a  transaction  involv- 
ing U.S.  exports  to  the  Republic  of  China 
(with  accompanying  papers);  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2721.  A  communication  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law,  the  first  quar- 
terly report  of  the  United  States  Railway 
Association  (with  an  accompanying  report); 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2722.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  on  the  amounts  of 
money  paid  to  each  State  and  local  unit  of 
government  and  a  description  of  any  action 
that  the  Secretary  has  taken  under  section 
212  during  the  previous  calendar  quarter, 
January  9.  1078  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 

EC-2723.  A  communication  from  the  Act- 
ing Administrator,  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Energy  Organization  Options,  Report  by 
a  Panel  of  the  National  Academy  of  Public 
Administration,"  December  30,  1077  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 

EC-2724.  A  communication  from  the 
Chairman.  Council  of  the  DUtrlct  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  26,  1977. 
which  would  protect  certain  property  rights 
and  interests  created  as  a  result  of  the  clos- 
ing of  streets,  minor  streets,  roads,  highways, 
and  alleys  In  the  District  of  Columbia,  pur- 
suant to  resolutions  previously  adopted  by 
the  Council  of  the  District  of  Columbia  (Act 
2-134)  (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-2726.  A  conununlcatlon  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  October  25,  1977. 
which  would  require  the  District  of  Colum- 
bia council  approval  of  all  revisions  of  the 
District's  Water  Quality  Standards,  and  for 


other  purposes  (Act  2-136)  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2726.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  U, 
1977,  which  would  establish  certain  require- 
ments for  the  licensure  of  Occupational 
Therapy  or  Occupational  Therapy  Assistants, 
and  for  other  purposes  (Act  2-137)  (witli 
accompanying  papers) ;  to  the  Committee  on 
Government  Affairs. 

EC-2727.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  October  11.  1977,  which 
would  license  ambulatory  surgical  treat- 
ment centers  (Act  2-138)  (with  accompany- 
ing papers);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2728.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  27, 
1077,  which  would  amend  the  Solid  Waste 
Regulations  of  the  District  of  Columbia,  and 
for  other  purposes  (Act  2-135)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-2720.  A  communication  from  the 
Chairman,  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law.  the  Nineteenth  Annual  Report 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations.  January  1078  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-2730.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "A  Range  of  Cost  Measuring  Risk  and 
Uncertainty  in  Major  Programs — An  Aid  to 
Decisionmaking,"  February  2.  107B  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-2731.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Problems  With  Federal  Equal  Em- 
ployment Opportunity  Guidelines  on  Em- 
ployee Selection  Procedures  Need  to  be  Re- 
solved," February  2,  1978  (with  an  accom- 
panying report);  to  the  Committee  on  Oov- 
errmiental  Affairs. 

EC-2732.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  concerning  the  paper- 
work and  disclosure  requirements  of  the 
Consumer  Credit  Protection  Act  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2733.  A  communication  from  the  Gen- 
eral Counsel.  Copyright  Office.  Library  of 
Congress  submitting  the  New  Systems  Re- 
port; to  the  Committee  on  Governmental 
Affairs. 
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PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions,  which  were  referred  as  indi- 
cated: 

POM-460.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry : 

"House  Concukrent  Resolution  No.  6 
"Whereas,    the   family   farm    is   the   most 

efficient  and  dependable  food  producing  unit 

In  this  nation;  and 
"Whereas.    American    farmers    have    lost 

equity  and  enormous  sums  of  money  in  re- 


cent years   due   to   drought   and   depressed 
prices  for  agricultural  products;  and 

"Whereas,  unless  some  positive  action  is 
taken  by  the  United  States  Government  to 
bring  net  profit  into  the  prices  of  agricul- 
tural products,  family  farms  as  we  know 
them  will  cease  to  exist;  and 

"Whereas,  the  recent  policy  of  the  United 
States  Government  has  been  to  encourage 
farmers  to  plant  fence  row  to  fence  row  and 
has  consequently  reduced  market  prices  to 
dangerously  low  levels;  and 

"Whereas,  the  American  people  today  pay 
considerably  less  of  their  total  disposable 
Income  for  food  than  people  of  other  nations; 
and 

"Whereas,  parity  pricing  for  American 
agricultural  products  would  remove  specu- 
lative profits  for  middleman  and  stabilize 
prices  and  profits  for  farmers  and  consumers; 
and 

"Whereas,  parity  pricing  means  cost  of 
production  plus  a  reasonable  profit  on  com- 
modities produced,  but  does  not  protect 
against  the  natural  risks  including  weather, 
insects,  and  all  other  calamities  farmers  face; 
now.  therefore. 

"Be  It  resolved,  by  the  House  of  Repre- 
sentatives of  the  State  of  Minnesota,  the 
S?nate  of  Minnesota  concurring,  that  the 
Minnesota  Legislature  support  the  goals  and 
principles  of  the  American  Agriculture  Move- 
ment. 

"Be  it  further  resolv/fl,  that  Congress  es- 
tablish programs  that' result  in  100  percent 
parity  for  all  agricultural  commodities  except 
tobacco. 

"Be  It  further  resolved,  that  Congress 
adopt  legislation  comparable  to  the  Mlnne- 
EOta  Tax  Loss  Farming  Act,  and  the  Minne- 
sota Corporate  Farm  Act  (Minn.  Statutes, 
Section  500.24). 

"Be  it  further  resolved,  that  Secretary  of 
Agriculture  Bergland  establish  loan  rates  at 
the  highest  level  .lUowable  by  law. 

"Be  It  further  resolved,  that  the  United 
States  Government  take  an  aggressive  and 
positive  position  towards  establishing  Inter- 
national trade  agreements  with  other  ex- 
porting nation.s  so  as  to  establish  a  realistic 
level  for  farm  commodities  in  world  trade. 

"Be  It  further  resolved,  that  the  Chief 
Clerk  of  the  Minnesota  House  of  Representa- 
tives transmit  copies  of  this  Resolution  to 
President  Carter,  Vice  President  Mondale. 
Secretary  of  Agriculture  Bergland.  the  con- 
gressional delegations  of  all  fifty  states,  and 
the  Secretary  General  of  the  United  States." 

POM-451.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  Energy  and  Natural 
Resources: 

"House  Joint  Resolution  No.  51 
"Memorializing  the  President  of  the  United 
States  and  the  United  States  Congress  to 
Enact  Legislation  Establishing  a  Fund  for 
Dispersing  Fifty  Percent  of  Federal  Outer 
Continental  Shelf  Revenues  to  Coastal 
State  Governments  and  to  Incorporate  an 
Equitable  Formula  for  the  Allocation  of 
Such  Revenues. 

"Whereas,  Outer  Continental  Shelf  oil  and 
natural  gas  resources  both  discovered  and 
undiscovered  are  expected  to  be  an  Important 
means  of  satisfying  future  national  energy 
needs;  and 

"Whereas,  it  is  the  policy  of  the  federal 
government  to  develop  such  resources  in  the 
national  Interest;  and 

"Whereas,  it  Is  expected  that  In  excess  of 
109  billion  dollars  may  accrue  to  the  federal 
government  ""from  lease  piu-chase  payments 
and  royalties  on  undeveloped  Outer  Con- 
tinental Shelf  oil  and  natural  gas  resources: 
and 
"Whereas,     adjacent     coastal     states     are 


likely  to  incur  large  economic  and  environ- 
mental costs  as  a  consequence  of  Outer  Con- 
tinental Shelf  oil  and  natural  gas  produc- 
tion: and 

"Whereas,  the  major  existing  federal 
coastal  state  Outer  Continental  Shelf  impact 
assistance  program  is  Inadequate  for  meet- 
ing coastal  state  responsibilities  associated 
with  such  Outer  Continental  Shelf  develop- 
ment; and 

"Whereas,  the  continued  preemption  of  fi- 
nancial resources  by  the  federal  government 
has  dramatically  shifted  the  balance  of  pow- 
er in  the  federal  system  of  the  United  States 
to  the  impairment  of  the  ability  of  state 
governmens  to  meet  emerging  needs. 

"Now.  therefore : 

"Be  it  resolved  by  the  members  of  the 
129th  General  Assembly  of  the  State  of  Dela- 
ware, the  Governor  concurring  therein,  that 
the  President  of  the  United  States  and  the 
95th  Congress  of  the  United  States  are  here- 
by memorialized  to  enact  legislation  which 
will  endorse  the  concept  of  equitable  coastal 
state  government  sharing  of  revenues  derived 
by  the  federal  government  from  Outer  Con- 
tinental Shelf  oil  and  natural  gas  develop- 
ment and  to  enact  a  program  establishing  a 
fund  for  dispersing  fifty  percent  of  federal 
Outer  Continental  Shelf  revenues  to  coastal 
state  governments  and  to  incorporate  an 
equitable  formula  for  the  allocation  of  such 
revenues  which  entitles  any  coastal  state 
within  a  given  federal  fiscal  year  to  a  mini- 
mum of  two  percent  and  a  maximum  of  ten 
percent  of  such  revenues  and  which  is 
based  upon  the  percentage  of  adjacent  Outer 
Continental  Shelf  oil  and  natural  gas  acre- 
age leased,  the  percentage  of  the  volume  of 
adjacent  Outer  Continental  Shelf  oil  and 
natural  gas  production  and  the  percentage 
of  oil  and  natural  gas  first  landed  in  such 
coastal  state  in  a  given  federal  fiscal  year. 

"Be  it  further  resolved  that  upon  enact- 
ment of  this  Joint  Resolution,  the  Chief 
Clerk  of  the  House  of  Representatives  is 
hereby  instructed  to  forward  suitably  pre- 
pared copies  to  the  President  of  the  United 
States,  Jimmy  Carter,  to  the  Secretary  of  the 
Senate  of  the  95th  Congress  and  to  the  Chief 
Clerk  of  the  House  of  Representatives  of  the 
95th  Congress." 

POM-452.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  laid 
on  the  table : 

"resolution 

"Whereas.  Hubert  Horatio  Humphrey, 
United  Slates  Senator  from  Minnesota  and 
former  Vice  President  of  the  United  States 
pas,sed  on  to  his  eternal  destiny  on  the 
thirteenth  day  of  January,  nineteen  hundred 
seventy-eight  bringing  profound  sadness  to 
all  people  of  this  great  Nation  whoss  lives  he 
has  enriched  and  ennobled;  and 

"Whereas,  A  few  days  prior  to  his  death 
this  most  Joyous  and  ebullient  of  men 
advised  his  Pastor  that  his  death  was  not  to 
be  mourned  in  the  traditional  manner,  with 
dirge  and  lamentation,  but  to  be  observed 
as  a  time  of  celebration  and  In  the  words  of 
President  Carter,  that  is  what  we  ought  to 
do.  'as  we  mourn  his  death,  we  celebrate 
because  such  a  man  as  Hubert  Humphrey 
was  among  us';  and 

"Whereas.  This  most  virtuoxis  of  men. 
who  knew  neither  rancor  nor  vlndlctlveness. 
who.  In  the  words  of  Vice  President  Mondale 
spoken  at  the  ceremonies  at  the  rotunda  of 
the  United  States  Capitol  on  Sunday.  Janu- 
ary fifteenth,  nineteen  hundred  seventy- 
eight,  'taupht  VIS  all  how  to  hope  and  how 
to  love,  how  to  win  and  how  to  lose;  he 
taught  us  how  to  live,  and.  finally,  he  taught 
us  how  to  die':   now,  therefore,  be  It 

"Resolved.  That  this  Legislative  Body  re- 
spectfully pauses  in  its  deliberations  and.  In 
the  spirit  of  the  entreaties  of  Hubert  Horatio 


triumphant  life  of  this  great  United  States 
Senator,  and  renowned  Vice  President  who 
has.  indeed,  left  us  all.  legacies  of  monu- 
ments more  lasting  than  bronze,  and  Jubi- 
lantly applauds  the  fact  that  such  a  man 
lived  gloriously  among  us  and  was  of  us,  to 
the  enrichment  and  ennoblement  of  the  lives 
of  us  all;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  forthwith  transmitted 
to  Mrs.  Hubert  H.  Humphrey,  to  Honorable 
Jimmy  Carter.  President  of  the  United  States, 
to  Honorable  Walter  Mondale.  Vice  President 
of  the  United  States  and  to  the  Secretary  of 
the  Senate  of  the  United  States  over  which 
Body  Mr.  Humphrey  once  presided." 

POM-453.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary: 
"Senate  Concusrent  Resolution  No.  79 
"Whereas,  dissatisfaction  among  the  citi- 
zenry about  the  decisions  of  the  federal 
courts  grows  at  an  accelerated  rate  becaxise 
the  federal  courts  are  far  out  of  step  with 
the  people  in  such  matters  as  education  <ind 
criminal  justice,  among  others;  and 

"Whereas,  the  situation  is  so  critical  that 
countless  numbers  of  citizens  boast  they  will 
not  follow  the  mandates  of  the  upper  courts 
bu'  will  defy  orders,  especially  in  cases  in- 
volving desegregation  and  forced  busing;  and 
"Whereas,  this  growing  public  distrust  of 
the  judiciary  augurs  badly  for  the  future  of 
our  nation;  and 

"Whereas,  part  of  the  problem  lies  In  the 
lifetime  appointments  to  the  federal  Judici- 
ary, making  the  Judiciary  disdainful  of  and 
deaf  to  the  problems  of  the  citizen  majority. 
"Now.  therefore: 

"Be  it  resolved  b;-  the  Senate  of  the  129th 
General  Assembly  of  Delaware,  the  House  of 
Representatives  concurring  herein,  that  this 
resolution  makes  application  to  the  Congress 
of  the  United  States  to  call  a  convention  for 
the  purpose  of  amending  the  constitutional 
provision  for  the  appointment  of  members  of 
the  federal  Judiciary  so  that  the  federal  Ju- 
dicLiry  will  no  longer  continue  to  ignore  the 
citizenry. 

"Be  it  further  resolved  that  this  applica- 
tion shall  constitute  a  continuing  application 
for  such  a  convention  pursuant  to  Article  V 
of  the  Constitution  of  the  United  States  un- 
til such  time  as  the  Legislatures  of  two-thirds 
of  the  States  shall  have  made  like  applica- 
tions and  such  convention  shall  have  been 
called  by  the  Congress  of  the  United  States. 
"Be  it  further  resolved  that  copies  of  this 
concurrent  resolution  be  presented  to  the 
President  of  the  benate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Spea'Ker  of  the  House  of  Repre- 
sentatives of  the  Ui.lted  States,  the  Clerk  of 
the  House  of  Representatives  of  the  United 
States,  and  to  each  member  of  the  Congress 
from  Delaware  attesting  the  adoption  of  this 
concurrent  resolution  by  the  129th  General 
AFsembly  of  the  State  of  Delaware. ' 

POM-454.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Massa- 
chusetts; laid  on  the  table: 
"Resolutions  on  the  Death  of  Senator 
Hubert  H.  Humphrev 
"Whereas.  Senator  Hubert  H.  Humphrey 
has  touched  the  lives  of  every  citizen  of  the 
commonwealth,  as  well  as  the  entire  nation 
with  nls  concern  for  the  well-being  and 
advancement  of  all  individuals  wherever 
born;  and 

"Whereas.  Hubert  H.  Humphrey  con- 
structed his  political  career  as  Mayor  of 
Minneapolis,  as  United  States  Senator  from 
Minnesota,  a.s  Vice  President  of  the  United 
Slates  and  as  Amba.ssador  to  the  United  Na- 
tions  around    the   universal   dream   of   life. 


Humphrey    to    his    Pastor,    celebrates    the      liberty,  and  the  pursuit  of  happiness  for  an 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


February  6,  1978 


MESSAGES  FROM  THE  HOUSE 

At  4:16  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1509)  to  provide  for  the  re- 
turn to  the  United  States  of  title  to  cer- 
tain lands  conveyed  to  certain  Indian 
pueblos  of  New  Mexico  and  for  such  land 
to  be  held  in  trust  by  the  United  States 
for  such  tribes;  without  amendment. 

The  message  also  announced  that  the 
House  recedes  from  its  amendments 
numbered  1.  2,  and  3  to  the  amendment 
of  the  Senate  to  the  bUl  (H.R.  7442)  to 
amend  the  Communications  Act  of  1934 
to  provide  for  the  regulation  of  utility 
pole  attachments;  and  agrees  to  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  numbered  4  to  the 
aforesaid  bill. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications,  together  with  accom- 
panying reports,  documents,  and  papers 
which  were  referred  as  indicated: 

EC-2712.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  Adminis- 
tration. Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  «362, 160.000  to  San  Miguel  Elec- 
tric Cooperative.  Inc..  of  Jourdanton.  Texas, 
to  finance  certain  generating  facilities  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

EC-2713.  A  communication  from  the  Ad- 
ministrator, Rural  Electrification  AdmlnU- 
tratlon.  Department  of  Agriculture,  report- 
ing, pursuant  to  law.  aporoval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $49,561,000  to  Brazos  Electric 
Power  Cooperative.  Inc.,  of  Waco.  Texas,  to 
finance  certain  transmission  facilities  (with 
accompanying  papers);  to  the  Committee 
on  Appropriations. 

EC-2714.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  AdmlnU- 
tratlon,  Department  of  Agriculture,  report- 
ing, pursuant  to  law.  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $2,045,000  to  Medina  Electric  Co- 
operative. Inc..  of  Hondo.  Texas,  to  finance 
certain  transmission  facilities  (with  accom- 
panying papers)  to  the  Committee  on  Ap- 
propriations. 

EC-a716.  A  communication  from  the  Ad- 
ministrator. Rural  Electrification  Adminis- 
tration, Department  of  Agriculture,  report- 
ing, pursuant  to  law,  approval  of  a  commit- 
ment to  guarantee  a  non-REA  loan  In  the 
amount  of  $14,716,000  to  South  Texas  Elec- 


tric Cooperative,  Inc.,  of  Victoria,  Texas,  to 
finance  certain  transmission  facilities  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

EC-2716.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  reports  concerning  military  con- 
struction contracts  awarded  by  the  Air 
Force  without  formal  advertisement  for  the 
periods  July  1,  1976,  to  September  30,  1976, 
and  October  1,  1076,  to  September  30,  1977 
(with  accompanying  reports);  to  the  Com- 
mittee on  Armed  Services. 

EC-2717.  A  secret  communication  from 
the  Assistant  Secretary  of  the  Army  (Re- 
search. Development,  and  Acquisition), 
transmitting,  pursuant  to  law,  a  plan  for  the 
Incorporation  of  NBC  protection  for  armored 
vehicles  and  crews  (with  an  accompanying 
secret  document);  to  the  Committee  on 
Armed  Services. 

EC-2718.  A  confidential  communication 
from  the  Acting  Director,  Defense  Security 
Assistance  Agency,  transmitting,  pursuant  to 
law,  information  concerning  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to  Ger- 
many for  Defense  Articles  estimated  to  cost 
in  excess  of  $25  million  (with  accompany- 
ing confidential  papers);  to  the  Committee 
on  Armed  Services. 

EC-2719.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  Annual  Report  of  the  Department 
of  Defense  for  fiscal  year  1979,  February  2, 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-2720.  A  communication  from  the 
President  and  Chairman,  Export-Import 
Bank,  transmitting,  pursuant  to  law,  a  state- 
ment with  respect  to  a  transaction  involv- 
ing U.S.  exports  to  the  Republic  of  China 
(with  accompanying  papers);  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-2721.  A  communication  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law,  the  first  quar- 
terly report  of  the  United  States  Railway 
Association  (with  an  accompanying  report); 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2722.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law.  a  report  on  the  amounts  of 
money  paid  to  each  State  and  local  unit  of 
government  and  a  description  of  any  action 
that  the  Secretary  has  taken  under  section 
212  during  the  previous  calendar  quarter, 
January  9.  1078  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 

EC-2723.  A  communication  from  the  Act- 
ing Administrator,  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Energy  Organization  Options,  Report  by 
a  Panel  of  the  National  Academy  of  Public 
Administration,"  December  30,  1077  (with 
an  accompanying  report);  to  the  Committee 
on  Foreign  Relations. 

EC-2724.  A  communication  from  the 
Chairman.  Council  of  the  DUtrlct  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  October  26,  1977. 
which  would  protect  certain  property  rights 
and  interests  created  as  a  result  of  the  clos- 
ing of  streets,  minor  streets,  roads,  highways, 
and  alleys  In  the  District  of  Columbia,  pur- 
suant to  resolutions  previously  adopted  by 
the  Council  of  the  District  of  Columbia  (Act 
2-134)  (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-2726.  A  conununlcatlon  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act 
adopted  by  the  Council  on  October  25,  1977. 
which  would  require  the  District  of  Colum- 
bia council  approval  of  all  revisions  of  the 
District's  Water  Quality  Standards,  and  for 


other  purposes  (Act  2-136)  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2726.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  U, 
1977,  which  would  establish  certain  require- 
ments for  the  licensure  of  Occupational 
Therapy  or  Occupational  Therapy  Assistants, 
and  for  other  purposes  (Act  2-137)  (witli 
accompanying  papers) ;  to  the  Committee  on 
Government  Affairs. 

EC-2727.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Council  on  October  11.  1977,  which 
would  license  ambulatory  surgical  treat- 
ment centers  (Act  2-138)  (with  accompany- 
ing papers);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2728.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  an 
act  adopted  by  the  Council  on  October  27, 
1077,  which  would  amend  the  Solid  Waste 
Regulations  of  the  District  of  Columbia,  and 
for  other  purposes  (Act  2-135)  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-2720.  A  communication  from  the 
Chairman,  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law.  the  Nineteenth  Annual  Report 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations.  January  1078  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-2730.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "A  Range  of  Cost  Measuring  Risk  and 
Uncertainty  in  Major  Programs — An  Aid  to 
Decisionmaking,"  February  2.  107B  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-2731.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Problems  With  Federal  Equal  Em- 
ployment Opportunity  Guidelines  on  Em- 
ployee Selection  Procedures  Need  to  be  Re- 
solved," February  2,  1978  (with  an  accom- 
panying report);  to  the  Committee  on  Oov- 
errmiental  Affairs. 

EC-2732.  A  communication  from  the 
Chairman,  Commission  on  Federal  Paper- 
work, transmitting,  pursuant  to  law.  a  report 
with  recommendations  concerning  the  paper- 
work and  disclosure  requirements  of  the 
Consumer  Credit  Protection  Act  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2733.  A  communication  from  the  Gen- 
eral Counsel.  Copyright  Office.  Library  of 
Congress  submitting  the  New  Systems  Re- 
port; to  the  Committee  on  Governmental 
Affairs. 
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PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions,  which  were  referred  as  indi- 
cated: 

POM-460.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Minnesota: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry : 

"House  Concukrent  Resolution  No.  6 
"Whereas,    the   family   farm    is   the   most 

efficient  and  dependable  food  producing  unit 

In  this  nation;  and 
"Whereas.    American    farmers    have    lost 

equity  and  enormous  sums  of  money  in  re- 


cent years   due   to   drought   and   depressed 
prices  for  agricultural  products;  and 

"Whereas,  unless  some  positive  action  is 
taken  by  the  United  States  Government  to 
bring  net  profit  into  the  prices  of  agricul- 
tural products,  family  farms  as  we  know 
them  will  cease  to  exist;  and 

"Whereas,  the  recent  policy  of  the  United 
States  Government  has  been  to  encourage 
farmers  to  plant  fence  row  to  fence  row  and 
has  consequently  reduced  market  prices  to 
dangerously  low  levels;  and 

"Whereas,  the  American  people  today  pay 
considerably  less  of  their  total  disposable 
Income  for  food  than  people  of  other  nations; 
and 

"Whereas,  parity  pricing  for  American 
agricultural  products  would  remove  specu- 
lative profits  for  middleman  and  stabilize 
prices  and  profits  for  farmers  and  consumers; 
and 

"Whereas,  parity  pricing  means  cost  of 
production  plus  a  reasonable  profit  on  com- 
modities produced,  but  does  not  protect 
against  the  natural  risks  including  weather, 
insects,  and  all  other  calamities  farmers  face; 
now.  therefore. 

"Be  It  resolved,  by  the  House  of  Repre- 
sentatives of  the  State  of  Minnesota,  the 
S?nate  of  Minnesota  concurring,  that  the 
Minnesota  Legislature  support  the  goals  and 
principles  of  the  American  Agriculture  Move- 
ment. 

"Be  it  further  resolv/fl,  that  Congress  es- 
tablish programs  that' result  in  100  percent 
parity  for  all  agricultural  commodities  except 
tobacco. 

"Be  It  further  resolved,  that  Congress 
adopt  legislation  comparable  to  the  Mlnne- 
EOta  Tax  Loss  Farming  Act,  and  the  Minne- 
sota Corporate  Farm  Act  (Minn.  Statutes, 
Section  500.24). 

"Be  it  further  resolved,  that  Secretary  of 
Agriculture  Bergland  establish  loan  rates  at 
the  highest  level  .lUowable  by  law. 

"Be  It  further  resolved,  that  the  United 
States  Government  take  an  aggressive  and 
positive  position  towards  establishing  Inter- 
national trade  agreements  with  other  ex- 
porting nation.s  so  as  to  establish  a  realistic 
level  for  farm  commodities  in  world  trade. 

"Be  It  further  resolved,  that  the  Chief 
Clerk  of  the  Minnesota  House  of  Representa- 
tives transmit  copies  of  this  Resolution  to 
President  Carter,  Vice  President  Mondale. 
Secretary  of  Agriculture  Bergland.  the  con- 
gressional delegations  of  all  fifty  states,  and 
the  Secretary  General  of  the  United  States." 

POM-451.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  Energy  and  Natural 
Resources: 

"House  Joint  Resolution  No.  51 
"Memorializing  the  President  of  the  United 
States  and  the  United  States  Congress  to 
Enact  Legislation  Establishing  a  Fund  for 
Dispersing  Fifty  Percent  of  Federal  Outer 
Continental  Shelf  Revenues  to  Coastal 
State  Governments  and  to  Incorporate  an 
Equitable  Formula  for  the  Allocation  of 
Such  Revenues. 

"Whereas,  Outer  Continental  Shelf  oil  and 
natural  gas  resources  both  discovered  and 
undiscovered  are  expected  to  be  an  Important 
means  of  satisfying  future  national  energy 
needs;  and 

"Whereas,  it  is  the  policy  of  the  federal 
government  to  develop  such  resources  in  the 
national  Interest;  and 

"Whereas,  it  Is  expected  that  In  excess  of 
109  billion  dollars  may  accrue  to  the  federal 
government  ""from  lease  piu-chase  payments 
and  royalties  on  undeveloped  Outer  Con- 
tinental Shelf  oil  and  natural  gas  resources: 
and 
"Whereas,     adjacent     coastal     states     are 


likely  to  incur  large  economic  and  environ- 
mental costs  as  a  consequence  of  Outer  Con- 
tinental Shelf  oil  and  natural  gas  produc- 
tion: and 

"Whereas,  the  major  existing  federal 
coastal  state  Outer  Continental  Shelf  impact 
assistance  program  is  Inadequate  for  meet- 
ing coastal  state  responsibilities  associated 
with  such  Outer  Continental  Shelf  develop- 
ment; and 

"Whereas,  the  continued  preemption  of  fi- 
nancial resources  by  the  federal  government 
has  dramatically  shifted  the  balance  of  pow- 
er in  the  federal  system  of  the  United  States 
to  the  impairment  of  the  ability  of  state 
governmens  to  meet  emerging  needs. 

"Now.  therefore : 

"Be  it  resolved  by  the  members  of  the 
129th  General  Assembly  of  the  State  of  Dela- 
ware, the  Governor  concurring  therein,  that 
the  President  of  the  United  States  and  the 
95th  Congress  of  the  United  States  are  here- 
by memorialized  to  enact  legislation  which 
will  endorse  the  concept  of  equitable  coastal 
state  government  sharing  of  revenues  derived 
by  the  federal  government  from  Outer  Con- 
tinental Shelf  oil  and  natural  gas  develop- 
ment and  to  enact  a  program  establishing  a 
fund  for  dispersing  fifty  percent  of  federal 
Outer  Continental  Shelf  revenues  to  coastal 
state  governments  and  to  incorporate  an 
equitable  formula  for  the  allocation  of  such 
revenues  which  entitles  any  coastal  state 
within  a  given  federal  fiscal  year  to  a  mini- 
mum of  two  percent  and  a  maximum  of  ten 
percent  of  such  revenues  and  which  is 
based  upon  the  percentage  of  adjacent  Outer 
Continental  Shelf  oil  and  natural  gas  acre- 
age leased,  the  percentage  of  the  volume  of 
adjacent  Outer  Continental  Shelf  oil  and 
natural  gas  production  and  the  percentage 
of  oil  and  natural  gas  first  landed  in  such 
coastal  state  in  a  given  federal  fiscal  year. 

"Be  it  further  resolved  that  upon  enact- 
ment of  this  Joint  Resolution,  the  Chief 
Clerk  of  the  House  of  Representatives  is 
hereby  instructed  to  forward  suitably  pre- 
pared copies  to  the  President  of  the  United 
States,  Jimmy  Carter,  to  the  Secretary  of  the 
Senate  of  the  95th  Congress  and  to  the  Chief 
Clerk  of  the  House  of  Representatives  of  the 
95th  Congress." 

POM-452.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  New  York;  laid 
on  the  table : 

"resolution 

"Whereas.  Hubert  Horatio  Humphrey, 
United  Slates  Senator  from  Minnesota  and 
former  Vice  President  of  the  United  States 
pas,sed  on  to  his  eternal  destiny  on  the 
thirteenth  day  of  January,  nineteen  hundred 
seventy-eight  bringing  profound  sadness  to 
all  people  of  this  great  Nation  whoss  lives  he 
has  enriched  and  ennobled;  and 

"Whereas,  A  few  days  prior  to  his  death 
this  most  Joyous  and  ebullient  of  men 
advised  his  Pastor  that  his  death  was  not  to 
be  mourned  in  the  traditional  manner,  with 
dirge  and  lamentation,  but  to  be  observed 
as  a  time  of  celebration  and  In  the  words  of 
President  Carter,  that  is  what  we  ought  to 
do.  'as  we  mourn  his  death,  we  celebrate 
because  such  a  man  as  Hubert  Humphrey 
was  among  us';  and 

"Whereas.  This  most  virtuoxis  of  men. 
who  knew  neither  rancor  nor  vlndlctlveness. 
who.  In  the  words  of  Vice  President  Mondale 
spoken  at  the  ceremonies  at  the  rotunda  of 
the  United  States  Capitol  on  Sunday.  Janu- 
ary fifteenth,  nineteen  hundred  seventy- 
eight,  'taupht  VIS  all  how  to  hope  and  how 
to  love,  how  to  win  and  how  to  lose;  he 
taught  us  how  to  live,  and.  finally,  he  taught 
us  how  to  die':   now,  therefore,  be  It 

"Resolved.  That  this  Legislative  Body  re- 
spectfully pauses  in  its  deliberations  and.  In 
the  spirit  of  the  entreaties  of  Hubert  Horatio 


triumphant  life  of  this  great  United  States 
Senator,  and  renowned  Vice  President  who 
has.  indeed,  left  us  all.  legacies  of  monu- 
ments more  lasting  than  bronze,  and  Jubi- 
lantly applauds  the  fact  that  such  a  man 
lived  gloriously  among  us  and  was  of  us,  to 
the  enrichment  and  ennoblement  of  the  lives 
of  us  all;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  forthwith  transmitted 
to  Mrs.  Hubert  H.  Humphrey,  to  Honorable 
Jimmy  Carter.  President  of  the  United  States, 
to  Honorable  Walter  Mondale.  Vice  President 
of  the  United  States  and  to  the  Secretary  of 
the  Senate  of  the  United  States  over  which 
Body  Mr.  Humphrey  once  presided." 

POM-453.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Delaware; 
to  the  Committee  on  the  Judiciary: 
"Senate  Concusrent  Resolution  No.  79 
"Whereas,  dissatisfaction  among  the  citi- 
zenry about  the  decisions  of  the  federal 
courts  grows  at  an  accelerated  rate  becaxise 
the  federal  courts  are  far  out  of  step  with 
the  people  in  such  matters  as  education  <ind 
criminal  justice,  among  others;  and 

"Whereas,  the  situation  is  so  critical  that 
countless  numbers  of  citizens  boast  they  will 
not  follow  the  mandates  of  the  upper  courts 
bu'  will  defy  orders,  especially  in  cases  in- 
volving desegregation  and  forced  busing;  and 
"Whereas,  this  growing  public  distrust  of 
the  judiciary  augurs  badly  for  the  future  of 
our  nation;  and 

"Whereas,  part  of  the  problem  lies  In  the 
lifetime  appointments  to  the  federal  Judici- 
ary, making  the  Judiciary  disdainful  of  and 
deaf  to  the  problems  of  the  citizen  majority. 
"Now.  therefore: 

"Be  it  resolved  b;-  the  Senate  of  the  129th 
General  Assembly  of  Delaware,  the  House  of 
Representatives  concurring  herein,  that  this 
resolution  makes  application  to  the  Congress 
of  the  United  States  to  call  a  convention  for 
the  purpose  of  amending  the  constitutional 
provision  for  the  appointment  of  members  of 
the  federal  Judiciary  so  that  the  federal  Ju- 
dicLiry  will  no  longer  continue  to  ignore  the 
citizenry. 

"Be  it  further  resolved  that  this  applica- 
tion shall  constitute  a  continuing  application 
for  such  a  convention  pursuant  to  Article  V 
of  the  Constitution  of  the  United  States  un- 
til such  time  as  the  Legislatures  of  two-thirds 
of  the  States  shall  have  made  like  applica- 
tions and  such  convention  shall  have  been 
called  by  the  Congress  of  the  United  States. 
"Be  it  further  resolved  that  copies  of  this 
concurrent  resolution  be  presented  to  the 
President  of  the  benate  of  the  United  States, 
the  Secretary  of  the  Senate  of  the  United 
States,  the  Spea'Ker  of  the  House  of  Repre- 
sentatives of  the  Ui.lted  States,  the  Clerk  of 
the  House  of  Representatives  of  the  United 
States,  and  to  each  member  of  the  Congress 
from  Delaware  attesting  the  adoption  of  this 
concurrent  resolution  by  the  129th  General 
AFsembly  of  the  State  of  Delaware. ' 

POM-454.  A  resolution  adopted  by  the 
Legislature  of  the  Commonwealth  of  Massa- 
chusetts; laid  on  the  table: 
"Resolutions  on  the  Death  of  Senator 
Hubert  H.  Humphrev 
"Whereas.  Senator  Hubert  H.  Humphrey 
has  touched  the  lives  of  every  citizen  of  the 
commonwealth,  as  well  as  the  entire  nation 
with  nls  concern  for  the  well-being  and 
advancement  of  all  individuals  wherever 
born;  and 

"Whereas.  Hubert  H.  Humphrey  con- 
structed his  political  career  as  Mayor  of 
Minneapolis,  as  United  States  Senator  from 
Minnesota,  a.s  Vice  President  of  the  United 
Slates  and  as  Amba.ssador  to  the  United  Na- 
tions  around    the   universal   dream   of   life. 


Humphrey    to    his    Pastor,    celebrates    the      liberty,  and  the  pursuit  of  happiness  for  an 
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persons  regardless  of  economic  status,  race, 
sex,  color,  religion  or  place  of  origin;  and 
"Whereas,  Hubert  H.  Humphrey  uniquely 
po&sessed  In  such  great  measure  the  quali- 
ties 01  boundless  energy,  Joy,  compassion, 
dedication,  hope  and  grace;  and 

"Whereas,  Hubert  H.  Humphrey  found  it 
impossible  to  allow  either  defeat  or  bitter- 
ness or  the  ravages  of  Illness  to  overcome  his 
commitment  toward  his  fellow  man;  and 

"Whereas,  The  extraordinary  legislative 
accomplishments  of  Hubert  H.  Humphrey, 
among  which  can  be  listed  the  civil  rights 
«ct  of  nineteen  hundred  and  sixty-four,  the 
medicare  program,  the  peace  corps,  the  arms 
control  and  disarmament  agency,  reflected 
his  belief  that  government  can  work  to  im- 
prove the  quality  of  all  human  life  here  In 
the  United  States  of  America  and  through- 
out the  world;  now  therefore,  be  it 

"Resolved,  That  the  Massachusetts  Senate 
hereby  recognizes  the  accomplishments, 
sacrifices  and  hard  work  of  Hubert  H.  Hum- 
phrey as  a  most  beautiful  gift  to  the  Amer- 
ican people,  and  further  recognizes  and  ex- 
tends its  deepest  appreciation  for  the  sup- 
port and  dedication  on  the  part  of  his  wife, 
Muriel  Humphrey,  and  daughter,  Nancy 
Humphrey  Solomonson,  and  sons,  Hubert 
Humphrey  III.  Robert  Humphrey  and 
Dou?las  Humohrey;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  family  of  the  late 
Hubert  H.  Humphrey,  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  and  to  the  Clerk  of  the  United 
States  Senate," 

POM-455.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Governmental  Affairs: 

"House  Concurrent  Resolution  No.  603 

"Whereas,  Since  1918,  Americans  have  paid 
tribute  one  day  each  year  to  those  who  have 
fought  to  preserve  our  peace  and  our  nation- 
hood. The  eleventh  of  November  has  been 
reestablished  as  the  observance  date  for  Vet- 
erans Day  throughout  the  Nation;  and 

"Whereas,  By  collectively  honoring  the 
men  and  women  who  have  fought  to  preserve 
our  freedom,  we  reinforce  America's  strength 
as  a  free  Nation;  and 

"Whereas.  In  honor  of  the  reinstating  of 
November  the  eleventh  as  Veterans  Day,  It 
would  be  fitting  and  proper  for  the  U.S. 
Postal  Service  to  Issue  a  Veteran  Day  stamp 
for  the  1978  observance;  nojv,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States  be  hereby  urged  to  have 
the  United  States  Postal  Service  Issue  a  Vet- 
erans Day  stamp  for  the  November  11,  1978, 
Veterans  Day:  and  be  it  further 

"Resolved,  That  a  copy  of  thU  resolution 
be  transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  to  each  member  of 
the  Michigan  delegation  to  the  Congress  of 
the  United  States." 

POM — 456.  A  resolution  adopted  by  the 
Coxmcil  of  the  City  of  Philadelphia,  relating 
to  human  rights  in  Northern  Ireland;  to  the 
Committee  on  Foreign  Relations. 


portation  system  which  relies  on  competitive 
market  forces  to  determine  the  quality,  va- 
riety, and  price  of  air  services,  and  for  other 
purposes  (together  with  additional  and 
minority  views)    (Rept.  No.  95-631). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

8.  2493.  An  original  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  to 
encourage,  develop,  and  attain  an  air  trans- 


H.R.  8638— COMMITTEE 
DISCHARGED 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign  Re- 
lations Committee  be  discharged  from 
consideration  of  H.R.  8638,  the  Nuclear 
Antiproliferation  Act  of  1977,  that  the 
bill  be  placed  on  the  calendar,  and  that 
the  bill  be  eligible  for  consideration  on 
February  7, 1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  RE- 
CESS 

Under  authority  of  the  order  of  Feb- 
ruary 2,  1978,  the  following  reports  were 
submitted  on  February  3,  1978: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Ex.  N,  95-1.  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal;  and  The  Panama  Canal  Treaty 
(Exec.  Rept.  No.  95-12,  with  minority  and 
supplemental  views) . 

By  Mr.  BAYH.  from  the  Select  Committee 
on  Intelligence: 

Prank  C.  Carluccl,  of  Pennsylvania,  to  be 
Deputy  Director  of  Central  Intelligence 
(Exec.  Rept.  No.  95-13). 

(The  above  nomination  from  the  Se- 
lect Committee  on  Intelligence  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
committment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION   OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  w^nsent,  the  second 
time,  and  referred  as  ^indicated : 

By  Mr.  DeCONCINI   (tor  himself,  Mr. 
Thurmond,  and  Mr.  Allen)  : 
S.  2486.  A  bill  to  limit  the  standing  of  a 
foreign  sovereign  to  sue  under  the  antitrust 
laws  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CLARK  (for  himself,  Mr.  Leahy, 
and  Mr.  Anderson)  : 
S.  2487.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  emphasis 
on  rural  health  care  needs  In  health  plan- 
ning; to  the  Committee  on  Human  Resources. 
By  Mr.  DOLE: 
S.  2488.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  allow  small  businesses 
and  certain  farming  operations  to  claim  a 
credit  against  Income  tax  In  lieu  of  a  deduc- 
tion for  social  security  taxes  paid  by  such 
businesses   and  farming  operations;    to  the 
Committee  on  Finance. 

By  Mr.  ZORINSKY: 
S.  2489.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  to 


Daniel  Mahr  and  Thelma  M.  Mahr,  and  Nyel 
H.  Moss  and  Janice  L.  Moss;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  RIBICOFF  (for  himself,  Mr. 
Abourezk,  Mr.  Percy,  Mr.  Javtts, 
Mr.  Mathus,  and  Mr.  Nunn)  : 

S.  2490.  A  bin  to  Improve  administrative 
agency  efficiency,  reduce  delay  in  adminis- 
trative agency  practice  and  procedure,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Governmen- 
tal Affairs,  Jointly,  by  unanimous  consent, 
that  when  one  committee  orders  the  meas- 
ure reported,  the  other  committee  shall  then 
have  45  days  to  report  or  be  discharged  from 
further  consideration  thereof. 
By  Mr.   WILLIAMS: 

S.  2491.  A  bill  to  permit  the  Secretary  of 
Defense  to  authorize  officers  and  employees 
of  the  Department  of  Defense  who  provide 
police  or  security  functions.  Including  indi- 
viduals employed  pursuant  to  contract  with 
the  Department  of  Defense,  to  have  the 
power  of  arrest  on  military  facilities  and 
installations,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.  DOLE  (for  himself,  Mr.  Thur- 
mond, and  Mr.  McClure)  : 

S.  2492.  A  bill  to  amend  the  Meat  Import 
Quota  Act  of  1964;  to  the  Conunlttee  jn 
Finance. 

By  Mr.  CANNON: 

S.  2493.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968,  as  amended,  to  encourage 
develop,  and  attain  an  air  transportation 
system  which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes: 
reported  from  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  placed  on 
the  calendar. 

By  Mr.  CHURCH   (by  request): 

S.  2494.  A  bill  to  protect  the  wildlands 
comprising  the  River  of  No  Return  Wilder- 
ness and  the  free-fiowlng  Salmon  River  in 
the  State  of  Idaho  as  an  enduring  resource 
of  wilderness  for  the  benefit  of  the  people 
of  Idaho  and  the  nation  pursuant  to  the 
Wilderness  Act  and  the  Wild  and  Scenic 
Rivers  Act,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  SPARKMAN  (by  request): 

S.  2495.  A  bill  to  authorize  additional  ap- 
propriations for  the  Department  of  State  for 
fiscal  year  1978:  to  the  Committee  on  Foreign 
Relations. 

S.  2496.  A  bill  to  authorize  appropriations 
for  the  Department  of  State  for  fiscal  years 
1979,    1980,   and  for  other  purposes;   to  the 
Committee  on  Foreign  Relations. 
By  Mr.  CHAFEE: 

S.  2497.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  certain  corpo- 
rate Income  tax  reductions  and  to  increase 
the  amount  of  the  surtax  exemption;  to  the 
Committee  on  Finance. 

S.  2498.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  encourage  greater  in- 
vestment in  Independent  small  businesses: 
to  the  Committee  on  Finance. 

S.  2499.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  give  businesses  more 
flexibility  in  depreciating  the  cost  of  new 
capital  Investments;  to  the  Committee  on 
Finance. 

By  Mr.  BUMPERS: 

S.  2500.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  In  order  to  limit  the 
information  which  may  be  obtained  pursu- 
ant to  such  Act:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  HATHAWAY  (for  himself,  Mr. 
Riegle  and  Mr.  Eagleton)  : 

S.  2501.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  provide  for  Federal  participation  In  the 
costs  of  the  old-age,  survivors,  and  disability 
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insurance  program  and  the  medicare  pro- 
gram, with  appropriate  reductions  In  social 
security  taxes  to  reflect  such  participation, 
and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  ABOUREZK: 
S.  2502.  A  bin  to  authorize  the  States  and 
the  Indian  Tribes  to  Enter  Into  Mutual 
Agreements  and  Compacts  Respecting  Juris- 
diction and  Governmental  Operations  in  In- 
dian Country;  to  the  Select  Committee  on 
Indian  Affairs : 

By    Mr.    NELSON    (for    himself,    Mr. 
Eagleton,  Mr.  Danforth,  Mr.  Ribi- 
corF,  Mr.  Bentsen,  Mr.  Hathaway, 
Mr.     Javits,      Mr.      Haskell,      Mr. 
MoYNiHAN,     Mr.     Matsunaga,     Mr. 
Chiles,  Mr.  Hollings,  Mr.  Hart,  Mr. 
HuDOLESTON,  and  Mr.  Heinz)  : 
S.  2503.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1964   to   provide    that    disability    insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues    (pursuant 
to    annual     authorizations)      rather     than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Finance. 
By  Mr.  DOLE: 
S.  2504.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Act  to  direct  the  Secre- 
tary of  Agriculture  to  establish  a  program 
for  expanding  exports  of  farm  commodities 
by  making  available  CCC  financing  to  ex- 
porters who  extend  deferred  payment  terms 
to   foreign   buyers;    to    the    Committee    on 
Agriculture.  Nutrition,  and  Forestry. 

By    Mr.    JAVITS    (for    himself.    Mr. 

Dole.  Mr.  Moynjhan.  Mr.  Stafford. 

Mr.   Randolph,   Mr.   Eagleton,   Mr. 

Brooke,  and  Mr.  Hathaway)  : 

8.  2505.  A  bill  to  amend  Title  XIX  of  the 

Social  Security  Act  to  provide  that  certain 

handicapped  individuals  shall  be  eligible  for 

medical   assistance;    to  the   Committee   on 

Finance. 

By  Mr.  PERCY  (for  himself,  Mr.  Hart, 
Mr.  Cranston,  Mr.  Tower,  Mr.  Gold- 
water,  Mr.  Anderson,  Mr.  McIntyre, 
Mr.  Mathias.  Mr.  Kennedy,  Mr.  Case, 
Mr.  DoMENici,  Mr.  Ditrkin,  Mr. 
Hayakawa,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Abourezk,  Mr.  Gravel,  Mr.  Pell, 
Mr.  Bayh,  Mr.  Sarbanes,  Mr.  Lugar, 
Mr.  DeConcini,  Mr.  Heinz.  Mr. 
jAvrrs,  Mr.  Griffin.  Mr.  Metzen- 
BAUM,  Mr.  Zorinsky,  Mr.  Church, 
Mr.  Ford,  Mr.  Stone,  Mr.  Wallop,  Mr. 
Riegle,  Mr.  Matsunaga,  Mr.  Chafee, 
Mr.  Haskell,  Mr.  McGovern,  Mr. 
RiBicoFF,  Mr.  Melcher,  Mr.  Hatch, 
Mr.  Brooke,  Mr.  Cannon,  Mr. 
Hodges,  Mr.  Burdick,  Mr.  Clark,  Mr. 
Mark  O.  Hatfield,  Mr.  Proxmire, 
Mr.  Moynihan,  Mr.  Williams,  Mr. 
Danforth,  Mr.  Packwood,  Mr. 
Hansen,  Mr.  Glenn,  Mr.  Allen,  and 
Mr.  Dole)  : 
3 J.  Res.  110.  A  Joint  resolution  establish- 
ing May  3,  1978,  as  "Sun  Day";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI  (for  himself, 

Mr.  THtjRMOND,  and  Mr.  Allen)  : 

S.  2486.  A  bill  to  limit  the  standing  of 

a  foreign  sovereign  to  sue  under  the 

antitrust  laws  of  the  United  States;  to 

the  Committee  on  the  Judiciary. 


AmXTRUST   RECIPROCmr   ACT 

Mr.  DeCONCINI.  Mr.  President,  on 
January  11, 1978,  the  U.S.  Supreme  Court 
in  Pfizer,  Inc.,  against  Government  of 
India  ruled  that  a  foreign  nation  is  a 
"person"  within  the  meaning  of  section  4 
of  the  Clayton  Act  and  thus  is  entitled  to 
recover  treble  damages  for  violations  of 
our  antitrust  laws.  The  court  acknowl- 
edged that  it  found  no  legislative  history 
to  guide  its  interpretation  of  section  4, 
noting  that  the  question  of  a  foreign 
government's  right  to  sue  was  apparently 
never  even  considered  at  the  time  the 
Sherman  and  Clayton  Acts  were  debated 
and  passed.  I  believe  the  time  has  come 
for  Congress  to  consider  the  question  and 
to  make  its  intent  clear.  For  this  reason, 
I  am  introducing  a  bill  which  would  limit 
the  right  of  a  foreign  sovereign  to  sue 
under  our  antitrust  laws. 

This  bill  is  intended  to  address  some 
of  the  inequities  and  distortions  created 
by  the  Supreme  Court's  decision  in 
Pfizer.  In  addressing  these  problems  in 
his  vigorous  dissent.  Chief  Justice  Burger 
stated : 

.  .  .  (T)he  result  reached  by  the  Court  to- 
day confronts  us  with  the  anomaly  that 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  in  the 
most  flagrant  kinds  of  combinations  for 
price  fixing,  totally  at  odds  with  our  anti- 
trust concepts,  and  nevertheless  are  given 
the  right  by  the  Court  to  sue  American  sup- 
pliers in  American  courts  for  treble  damages 
plus  attorneys'  fees. 

My  bill  would  revise  the  Supreme  Court 
decision  by  bestowing  upon  foreign  na- 
tions the  same  status  as  the  United 
States  has  under  our  antitrust  laws — 
that  is,  they  would  be  allowed  to  recover 
actual,  but  not  treble  damages.  In  addi- 
tion, however,  my  bill  provides  that  the 
right  to  sue  for  actual  damages  is  condi- 
tional. In  order  to  maintain  a  suit  under 
our  antitrust  laws,  a  foreign  sovereign 
must  meet  two  criteria.  First,  the  bill  re- 
quires that  the  foreign  sovereign  recog- 
nize a  general  right  of  the  United  States 
to  sue  on  a  civil  claim  in  the  courts  of 
that  foreign  country,  just  as  we  recog- 
nize the  right  of  foreign  sovereigns  to 
prosecute  civil  claims  in  our  courts.  Sec- 
ond, the  bill  requires  that  the  foreign 
sovereign  have  laws  prohibiting  restric- 
tive trade  practices.  In  developing  this 
legislation  we  considered  the  alternative 
of  making  the  right  to  sue  strictly  recip- 
rocal— that  is,  contingent  on  the  exist- 
ence of  antitrust  laws  in  the  foreign 
country  and  the  right  of  the  United 
States  to  sue  under  those  laws  in  the 
courts  of  the  foreign  sovereign.  This  ap- 
proach was  rejected  as  too  restrictive. 
Many  nations  which  have  antitrust  laws 
simply  do  not  have  a  provision  for  a  pri- 
vate right  of  action  comparable  to  sec- 
tion 4  of  the  Clayton  Act.  Enforcement 
is  strictly  by  the  Government. 

I  believe  that  for  the  purposes  of 
equity  and  comparability,  it  is  sufBcient 
that  the  right  of  a  foreign  sovereign  to 
sue  be  triggered  by  a  demonstrated  com- 
mitment to  the  concepts  embodied  by 
our  own  antitrust  laws.  As  Chief  Justice 
Burger  stated  in  his  Pfizer  dissent,  for- 


eign sovereigns  are  free  to  enact  and 
enforce  comprehensive  antitrust  laws. 
Many  nations  have  done  so.  In  1958.  for 
example,  the  European  Economic  Com- 
munity by  the  Treaty  of  Rome  agreed  to 
prohibit  practices  which  would  result  in 
the  elimination  or  restriction  of  compe- 
tition within  the  Common  Market  coun- 
tries. And,  in  fact,  India  and  the  Phili- 
pines  who  were  respondents  in  the  Pfizer 
case,  as  well  as  West  C3rermany  who  ap- 
peared as  amicus  curiae,  have  enacted 
antitrust  laws  of  some  kind.  However, 
many  nations  still  have  no  laws  compar- 
able to  our  antitrust  legislation.  I  see  no 
reason  to  allow  a  foreign  nation  the  right 
to  sue  an  American  company  for  prac- 
tices which  it  does  not  attempt  to  con- 
demn— and,  at  least,  tacitly  condones — 
under  its  own  laws. 

The  bill  is  thus  based  on  a  general 
principle  of  reciprocity.  It  seeks  to  serve 
broader  purposes  than  simply  the  com- 
pensation of  foreign  nations  which  are 
victims  of  anticompetitive  practices  un- 
der our  laws.  By  its  enactment  we  would 
demonstrate  our  intent  to  encourage 
other  nations  to  recognize  the  right  of 
the  United  States  to  sue  in  their  courts, 
thus  providing  an  opportunity  for  the 
United  States  to  vindicate  any  claims  it 
might  have  under  foreign  laws  in  the 
courts  of  that  country.  But  it  would  also 
signal  our  commitment  to  encourage 
other  nations  to  adopt  standards  of  fair- 
ness in  the  marketplace  which  are  con- 
sistent with  those  reflected  in  our  anti- 
trust laws. 

Let  me  add,  Mr.  President,  that  the 
puropse  of  this  bill  is  not  to  penalize  any 
nation.  Each  country  remains  free  to  ac- 
cept or  reject  anticompetitive  trade  prac- 
tices. But  the  United  States  ought  to 
utilize  its  own  courts  to  promote  healthy 
competition  and  not  to  reward  nations 
which,  on  the  one  hand,  allow  and  some- 
times encourage  monopoly  and  price-fix- 
ing but,  on  the  other,  demand  to  sue 
when  they  are  the  victims  of  such  prac- 
tices. Justice  requires  that  those  nations 
who  do  make  an  honest  effort  should  be 
afforded  the  same  consideration  under 
the  same  circumstances  as  the  United 
States.  Those  which  do  not,  however, 
should  be  excluded  from  suing  under  sec- 
tion 4  of  the  Sherman  Act. 

Let  me  also  make  it  quite  clear  that 
this  legislation  in  no  way  condones  anti- 
competitive trade  practices  by  American 
firms.  These  firms  should  be  prosecuted 
to  the  fullest  extent  possible.  What  I  am 
attempting  to  deal  with  is  the  dual 
standard  implicit  in  the  Supreme  Court's 
decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3486 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Antitrust  Reciprocity  Act". 

Sec.  2.  (a)  Section  4  of  the  Clayton  Act  Is 
amended  by  Inserting  Immediately  after  "per- 
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persons  regardless  of  economic  status,  race, 
sex,  color,  religion  or  place  of  origin;  and 
"Whereas,  Hubert  H.  Humphrey  uniquely 
po&sessed  In  such  great  measure  the  quali- 
ties 01  boundless  energy,  Joy,  compassion, 
dedication,  hope  and  grace;  and 

"Whereas,  Hubert  H.  Humphrey  found  it 
impossible  to  allow  either  defeat  or  bitter- 
ness or  the  ravages  of  Illness  to  overcome  his 
commitment  toward  his  fellow  man;  and 

"Whereas,  The  extraordinary  legislative 
accomplishments  of  Hubert  H.  Humphrey, 
among  which  can  be  listed  the  civil  rights 
«ct  of  nineteen  hundred  and  sixty-four,  the 
medicare  program,  the  peace  corps,  the  arms 
control  and  disarmament  agency,  reflected 
his  belief  that  government  can  work  to  im- 
prove the  quality  of  all  human  life  here  In 
the  United  States  of  America  and  through- 
out the  world;  now  therefore,  be  it 

"Resolved,  That  the  Massachusetts  Senate 
hereby  recognizes  the  accomplishments, 
sacrifices  and  hard  work  of  Hubert  H.  Hum- 
phrey as  a  most  beautiful  gift  to  the  Amer- 
ican people,  and  further  recognizes  and  ex- 
tends its  deepest  appreciation  for  the  sup- 
port and  dedication  on  the  part  of  his  wife, 
Muriel  Humphrey,  and  daughter,  Nancy 
Humphrey  Solomonson,  and  sons,  Hubert 
Humphrey  III.  Robert  Humphrey  and 
Dou?las  Humohrey;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  Senate  to  the  family  of  the  late 
Hubert  H.  Humphrey,  the  President  of  the 
United  States,  the  Vice  President  of  the 
United  States  and  to  the  Clerk  of  the  United 
States  Senate," 

POM-455.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Governmental  Affairs: 

"House  Concurrent  Resolution  No.  603 

"Whereas,  Since  1918,  Americans  have  paid 
tribute  one  day  each  year  to  those  who  have 
fought  to  preserve  our  peace  and  our  nation- 
hood. The  eleventh  of  November  has  been 
reestablished  as  the  observance  date  for  Vet- 
erans Day  throughout  the  Nation;  and 

"Whereas,  By  collectively  honoring  the 
men  and  women  who  have  fought  to  preserve 
our  freedom,  we  reinforce  America's  strength 
as  a  free  Nation;  and 

"Whereas.  In  honor  of  the  reinstating  of 
November  the  eleventh  as  Veterans  Day,  It 
would  be  fitting  and  proper  for  the  U.S. 
Postal  Service  to  Issue  a  Veteran  Day  stamp 
for  the  1978  observance;  nojv,  therefore,  be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
of  the  United  States  be  hereby  urged  to  have 
the  United  States  Postal  Service  Issue  a  Vet- 
erans Day  stamp  for  the  November  11,  1978, 
Veterans  Day:  and  be  it  further 

"Resolved,  That  a  copy  of  thU  resolution 
be  transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  U.S.  House 
of  Representatives,  and  to  each  member  of 
the  Michigan  delegation  to  the  Congress  of 
the  United  States." 

POM — 456.  A  resolution  adopted  by  the 
Coxmcil  of  the  City  of  Philadelphia,  relating 
to  human  rights  in  Northern  Ireland;  to  the 
Committee  on  Foreign  Relations. 


portation  system  which  relies  on  competitive 
market  forces  to  determine  the  quality,  va- 
riety, and  price  of  air  services,  and  for  other 
purposes  (together  with  additional  and 
minority  views)    (Rept.  No.  95-631). 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

8.  2493.  An  original  bill  to  amend  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  to 
encourage,  develop,  and  attain  an  air  trans- 


H.R.  8638— COMMITTEE 
DISCHARGED 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign  Re- 
lations Committee  be  discharged  from 
consideration  of  H.R.  8638,  the  Nuclear 
Antiproliferation  Act  of  1977,  that  the 
bill  be  placed  on  the  calendar,  and  that 
the  bill  be  eligible  for  consideration  on 
February  7, 1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES SUBMITTED  DURING  RE- 
CESS 

Under  authority  of  the  order  of  Feb- 
ruary 2,  1978,  the  following  reports  were 
submitted  on  February  3,  1978: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Ex.  N,  95-1.  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal;  and  The  Panama  Canal  Treaty 
(Exec.  Rept.  No.  95-12,  with  minority  and 
supplemental  views) . 

By  Mr.  BAYH.  from  the  Select  Committee 
on  Intelligence: 

Prank  C.  Carluccl,  of  Pennsylvania,  to  be 
Deputy  Director  of  Central  Intelligence 
(Exec.  Rept.  No.  95-13). 

(The  above  nomination  from  the  Se- 
lect Committee  on  Intelligence  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
committment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION   OP   BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  w^nsent,  the  second 
time,  and  referred  as  ^indicated : 

By  Mr.  DeCONCINI   (tor  himself,  Mr. 
Thurmond,  and  Mr.  Allen)  : 
S.  2486.  A  bill  to  limit  the  standing  of  a 
foreign  sovereign  to  sue  under  the  antitrust 
laws  of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CLARK  (for  himself,  Mr.  Leahy, 
and  Mr.  Anderson)  : 
S.  2487.  A  bin  to  amend  the  Public  Health 
Service  Act  to  provide  for  greater  emphasis 
on  rural  health  care  needs  In  health  plan- 
ning; to  the  Committee  on  Human  Resources. 
By  Mr.  DOLE: 
S.  2488.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  allow  small  businesses 
and  certain  farming  operations  to  claim  a 
credit  against  Income  tax  In  lieu  of  a  deduc- 
tion for  social  security  taxes  paid  by  such 
businesses   and  farming  operations;    to  the 
Committee  on  Finance. 

By  Mr.  ZORINSKY: 
S.  2489.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  certain  property  to 


Daniel  Mahr  and  Thelma  M.  Mahr,  and  Nyel 
H.  Moss  and  Janice  L.  Moss;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  RIBICOFF  (for  himself,  Mr. 
Abourezk,  Mr.  Percy,  Mr.  Javtts, 
Mr.  Mathus,  and  Mr.  Nunn)  : 

S.  2490.  A  bin  to  Improve  administrative 
agency  efficiency,  reduce  delay  in  adminis- 
trative agency  practice  and  procedure,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Governmen- 
tal Affairs,  Jointly,  by  unanimous  consent, 
that  when  one  committee  orders  the  meas- 
ure reported,  the  other  committee  shall  then 
have  45  days  to  report  or  be  discharged  from 
further  consideration  thereof. 
By  Mr.   WILLIAMS: 

S.  2491.  A  bill  to  permit  the  Secretary  of 
Defense  to  authorize  officers  and  employees 
of  the  Department  of  Defense  who  provide 
police  or  security  functions.  Including  indi- 
viduals employed  pursuant  to  contract  with 
the  Department  of  Defense,  to  have  the 
power  of  arrest  on  military  facilities  and 
installations,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.  DOLE  (for  himself,  Mr.  Thur- 
mond, and  Mr.  McClure)  : 

S.  2492.  A  bill  to  amend  the  Meat  Import 
Quota  Act  of  1964;  to  the  Conunlttee  jn 
Finance. 

By  Mr.  CANNON: 

S.  2493.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1968,  as  amended,  to  encourage 
develop,  and  attain  an  air  transportation 
system  which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety,  and 
price  of  air  services,  and  for  other  purposes: 
reported  from  the  Committee  on  Commerce, 
Science,  and  Transportation,  and  placed  on 
the  calendar. 

By  Mr.  CHURCH   (by  request): 

S.  2494.  A  bill  to  protect  the  wildlands 
comprising  the  River  of  No  Return  Wilder- 
ness and  the  free-fiowlng  Salmon  River  in 
the  State  of  Idaho  as  an  enduring  resource 
of  wilderness  for  the  benefit  of  the  people 
of  Idaho  and  the  nation  pursuant  to  the 
Wilderness  Act  and  the  Wild  and  Scenic 
Rivers  Act,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  SPARKMAN  (by  request): 

S.  2495.  A  bill  to  authorize  additional  ap- 
propriations for  the  Department  of  State  for 
fiscal  year  1978:  to  the  Committee  on  Foreign 
Relations. 

S.  2496.  A  bill  to  authorize  appropriations 
for  the  Department  of  State  for  fiscal  years 
1979,    1980,   and  for  other  purposes;   to  the 
Committee  on  Foreign  Relations. 
By  Mr.  CHAFEE: 

S.  2497.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  certain  corpo- 
rate Income  tax  reductions  and  to  increase 
the  amount  of  the  surtax  exemption;  to  the 
Committee  on  Finance. 

S.  2498.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  encourage  greater  in- 
vestment in  Independent  small  businesses: 
to  the  Committee  on  Finance. 

S.  2499.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  give  businesses  more 
flexibility  in  depreciating  the  cost  of  new 
capital  Investments;  to  the  Committee  on 
Finance. 

By  Mr.  BUMPERS: 

S.  2500.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  In  order  to  limit  the 
information  which  may  be  obtained  pursu- 
ant to  such  Act:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  HATHAWAY  (for  himself,  Mr. 
Riegle  and  Mr.  Eagleton)  : 

S.  2501.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  provide  for  Federal  participation  In  the 
costs  of  the  old-age,  survivors,  and  disability 
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insurance  program  and  the  medicare  pro- 
gram, with  appropriate  reductions  In  social 
security  taxes  to  reflect  such  participation, 
and  with  a  substantial  Increase  In  the 
amount  of  an  Individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  ABOUREZK: 
S.  2502.  A  bin  to  authorize  the  States  and 
the  Indian  Tribes  to  Enter  Into  Mutual 
Agreements  and  Compacts  Respecting  Juris- 
diction and  Governmental  Operations  in  In- 
dian Country;  to  the  Select  Committee  on 
Indian  Affairs : 

By    Mr.    NELSON    (for    himself,    Mr. 
Eagleton,  Mr.  Danforth,  Mr.  Ribi- 
corF,  Mr.  Bentsen,  Mr.  Hathaway, 
Mr.     Javits,      Mr.      Haskell,      Mr. 
MoYNiHAN,     Mr.     Matsunaga,     Mr. 
Chiles,  Mr.  Hollings,  Mr.  Hart,  Mr. 
HuDOLESTON,  and  Mr.  Heinz)  : 
S.  2503.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1964   to   provide    that    disability    insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues    (pursuant 
to    annual     authorizations)      rather     than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  OASI  program)  accordingly; 
to  the  Committee  on  Finance. 
By  Mr.  DOLE: 
S.  2504.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Act  to  direct  the  Secre- 
tary of  Agriculture  to  establish  a  program 
for  expanding  exports  of  farm  commodities 
by  making  available  CCC  financing  to  ex- 
porters who  extend  deferred  payment  terms 
to   foreign   buyers;    to    the    Committee    on 
Agriculture.  Nutrition,  and  Forestry. 

By    Mr.    JAVITS    (for    himself.    Mr. 

Dole.  Mr.  Moynjhan.  Mr.  Stafford. 

Mr.   Randolph,   Mr.   Eagleton,   Mr. 

Brooke,  and  Mr.  Hathaway)  : 

8.  2505.  A  bill  to  amend  Title  XIX  of  the 

Social  Security  Act  to  provide  that  certain 

handicapped  individuals  shall  be  eligible  for 

medical   assistance;    to  the   Committee   on 

Finance. 

By  Mr.  PERCY  (for  himself,  Mr.  Hart, 
Mr.  Cranston,  Mr.  Tower,  Mr.  Gold- 
water,  Mr.  Anderson,  Mr.  McIntyre, 
Mr.  Mathias.  Mr.  Kennedy,  Mr.  Case, 
Mr.  DoMENici,  Mr.  Ditrkin,  Mr. 
Hayakawa,  Mr.  Harry  F.  Byrd,  Jr., 
Mr.  Abourezk,  Mr.  Gravel,  Mr.  Pell, 
Mr.  Bayh,  Mr.  Sarbanes,  Mr.  Lugar, 
Mr.  DeConcini,  Mr.  Heinz.  Mr. 
jAvrrs,  Mr.  Griffin.  Mr.  Metzen- 
BAUM,  Mr.  Zorinsky,  Mr.  Church, 
Mr.  Ford,  Mr.  Stone,  Mr.  Wallop,  Mr. 
Riegle,  Mr.  Matsunaga,  Mr.  Chafee, 
Mr.  Haskell,  Mr.  McGovern,  Mr. 
RiBicoFF,  Mr.  Melcher,  Mr.  Hatch, 
Mr.  Brooke,  Mr.  Cannon,  Mr. 
Hodges,  Mr.  Burdick,  Mr.  Clark,  Mr. 
Mark  O.  Hatfield,  Mr.  Proxmire, 
Mr.  Moynihan,  Mr.  Williams,  Mr. 
Danforth,  Mr.  Packwood,  Mr. 
Hansen,  Mr.  Glenn,  Mr.  Allen,  and 
Mr.  Dole)  : 
3 J.  Res.  110.  A  Joint  resolution  establish- 
ing May  3,  1978,  as  "Sun  Day";  to  the  Com- 
mittee on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DeCONCINI  (for  himself, 

Mr.  THtjRMOND,  and  Mr.  Allen)  : 

S.  2486.  A  bill  to  limit  the  standing  of 

a  foreign  sovereign  to  sue  under  the 

antitrust  laws  of  the  United  States;  to 

the  Committee  on  the  Judiciary. 


AmXTRUST   RECIPROCmr   ACT 

Mr.  DeCONCINI.  Mr.  President,  on 
January  11, 1978,  the  U.S.  Supreme  Court 
in  Pfizer,  Inc.,  against  Government  of 
India  ruled  that  a  foreign  nation  is  a 
"person"  within  the  meaning  of  section  4 
of  the  Clayton  Act  and  thus  is  entitled  to 
recover  treble  damages  for  violations  of 
our  antitrust  laws.  The  court  acknowl- 
edged that  it  found  no  legislative  history 
to  guide  its  interpretation  of  section  4, 
noting  that  the  question  of  a  foreign 
government's  right  to  sue  was  apparently 
never  even  considered  at  the  time  the 
Sherman  and  Clayton  Acts  were  debated 
and  passed.  I  believe  the  time  has  come 
for  Congress  to  consider  the  question  and 
to  make  its  intent  clear.  For  this  reason, 
I  am  introducing  a  bill  which  would  limit 
the  right  of  a  foreign  sovereign  to  sue 
under  our  antitrust  laws. 

This  bill  is  intended  to  address  some 
of  the  inequities  and  distortions  created 
by  the  Supreme  Court's  decision  in 
Pfizer.  In  addressing  these  problems  in 
his  vigorous  dissent.  Chief  Justice  Burger 
stated : 

.  .  .  (T)he  result  reached  by  the  Court  to- 
day confronts  us  with  the  anomaly  that 
while  the  United  States  Government  cannot 
sue  for  treble  damages  under  our  antitrust 
laws,  other  nations  are  free  to  engage  in  the 
most  flagrant  kinds  of  combinations  for 
price  fixing,  totally  at  odds  with  our  anti- 
trust concepts,  and  nevertheless  are  given 
the  right  by  the  Court  to  sue  American  sup- 
pliers in  American  courts  for  treble  damages 
plus  attorneys'  fees. 

My  bill  would  revise  the  Supreme  Court 
decision  by  bestowing  upon  foreign  na- 
tions the  same  status  as  the  United 
States  has  under  our  antitrust  laws — 
that  is,  they  would  be  allowed  to  recover 
actual,  but  not  treble  damages.  In  addi- 
tion, however,  my  bill  provides  that  the 
right  to  sue  for  actual  damages  is  condi- 
tional. In  order  to  maintain  a  suit  under 
our  antitrust  laws,  a  foreign  sovereign 
must  meet  two  criteria.  First,  the  bill  re- 
quires that  the  foreign  sovereign  recog- 
nize a  general  right  of  the  United  States 
to  sue  on  a  civil  claim  in  the  courts  of 
that  foreign  country,  just  as  we  recog- 
nize the  right  of  foreign  sovereigns  to 
prosecute  civil  claims  in  our  courts.  Sec- 
ond, the  bill  requires  that  the  foreign 
sovereign  have  laws  prohibiting  restric- 
tive trade  practices.  In  developing  this 
legislation  we  considered  the  alternative 
of  making  the  right  to  sue  strictly  recip- 
rocal— that  is,  contingent  on  the  exist- 
ence of  antitrust  laws  in  the  foreign 
country  and  the  right  of  the  United 
States  to  sue  under  those  laws  in  the 
courts  of  the  foreign  sovereign.  This  ap- 
proach was  rejected  as  too  restrictive. 
Many  nations  which  have  antitrust  laws 
simply  do  not  have  a  provision  for  a  pri- 
vate right  of  action  comparable  to  sec- 
tion 4  of  the  Clayton  Act.  Enforcement 
is  strictly  by  the  Government. 

I  believe  that  for  the  purposes  of 
equity  and  comparability,  it  is  sufBcient 
that  the  right  of  a  foreign  sovereign  to 
sue  be  triggered  by  a  demonstrated  com- 
mitment to  the  concepts  embodied  by 
our  own  antitrust  laws.  As  Chief  Justice 
Burger  stated  in  his  Pfizer  dissent,  for- 


eign sovereigns  are  free  to  enact  and 
enforce  comprehensive  antitrust  laws. 
Many  nations  have  done  so.  In  1958.  for 
example,  the  European  Economic  Com- 
munity by  the  Treaty  of  Rome  agreed  to 
prohibit  practices  which  would  result  in 
the  elimination  or  restriction  of  compe- 
tition within  the  Common  Market  coun- 
tries. And,  in  fact,  India  and  the  Phili- 
pines  who  were  respondents  in  the  Pfizer 
case,  as  well  as  West  C3rermany  who  ap- 
peared as  amicus  curiae,  have  enacted 
antitrust  laws  of  some  kind.  However, 
many  nations  still  have  no  laws  compar- 
able to  our  antitrust  legislation.  I  see  no 
reason  to  allow  a  foreign  nation  the  right 
to  sue  an  American  company  for  prac- 
tices which  it  does  not  attempt  to  con- 
demn— and,  at  least,  tacitly  condones — 
under  its  own  laws. 

The  bill  is  thus  based  on  a  general 
principle  of  reciprocity.  It  seeks  to  serve 
broader  purposes  than  simply  the  com- 
pensation of  foreign  nations  which  are 
victims  of  anticompetitive  practices  un- 
der our  laws.  By  its  enactment  we  would 
demonstrate  our  intent  to  encourage 
other  nations  to  recognize  the  right  of 
the  United  States  to  sue  in  their  courts, 
thus  providing  an  opportunity  for  the 
United  States  to  vindicate  any  claims  it 
might  have  under  foreign  laws  in  the 
courts  of  that  country.  But  it  would  also 
signal  our  commitment  to  encourage 
other  nations  to  adopt  standards  of  fair- 
ness in  the  marketplace  which  are  con- 
sistent with  those  reflected  in  our  anti- 
trust laws. 

Let  me  add,  Mr.  President,  that  the 
puropse  of  this  bill  is  not  to  penalize  any 
nation.  Each  country  remains  free  to  ac- 
cept or  reject  anticompetitive  trade  prac- 
tices. But  the  United  States  ought  to 
utilize  its  own  courts  to  promote  healthy 
competition  and  not  to  reward  nations 
which,  on  the  one  hand,  allow  and  some- 
times encourage  monopoly  and  price-fix- 
ing but,  on  the  other,  demand  to  sue 
when  they  are  the  victims  of  such  prac- 
tices. Justice  requires  that  those  nations 
who  do  make  an  honest  effort  should  be 
afforded  the  same  consideration  under 
the  same  circumstances  as  the  United 
States.  Those  which  do  not,  however, 
should  be  excluded  from  suing  under  sec- 
tion 4  of  the  Sherman  Act. 

Let  me  also  make  it  quite  clear  that 
this  legislation  in  no  way  condones  anti- 
competitive trade  practices  by  American 
firms.  These  firms  should  be  prosecuted 
to  the  fullest  extent  possible.  What  I  am 
attempting  to  deal  with  is  the  dual 
standard  implicit  in  the  Supreme  Court's 
decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3486 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Antitrust  Reciprocity  Act". 

Sec.  2.  (a)  Section  4  of  the  Clayton  Act  Is 
amended  by  Inserting  Immediately  after  "per- 
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eon"    the    following:    ",    except    a    foreign 
sovereign.". 

(b)  Section  4A  of  the  Clayton  Act  Is 
amended — 

(a)  by  Inserting  "(a)"  Immediately  before 
"Whenever"; 

(b)  by  Inserting  "or  a  foreign  sovereign" 
immediately  after  "United  States"  the  first 
place  It  appears  therein;  and, 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  foreign  sovereign  may  bring  an 
action  In  any  court  of  the  United  States 
under  the  authority  of  this  section  unless 
the  Attorney  General  of  the  United  States 
certifies  to  the  relevant  court  that — 

"(1)  the  United  States  Is  entitled  to  sue 
In  Its  own  name  and  on  its  own  behalf  on  a 
civil  claim  In  the  courts  of  such  foreign  sov- 
ereign; and 

"(2)  such  foreign  sovereign  by  Its  laws  pro- 
hibits restrictive  trade  practices.". 


By  Mr.  CLARK  (for  himself,  Mr. 
Leahy,  and  Mr.  Anderson)  : 
S.  2487.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
emphasis  on  rural  health  care  needs  in 
health  planning;  to  the  Committee  on 
Human  Resources. 

RURAL  HEALTH   NEEDS   PLANNING  ACT  OF   1978 

Mr.  CLARK.  Mr.  President,  the  issue 
of  health  planning  is  of  great  concern  to 
me,  to  the  people  of  Iowa,  and  to  all 
rural  Americans.  In  the  past  2  years,  the 
Senate  Rural  Development  Subcommit- 
tee—which I  chair— has  held  extensive 
hearings  on  rural  health  care  in  various 
parts  of  the  country.  These  hearings 
have  led  me  to  the  conclusion  that  health 
planning  can  and  should  have  a  critical 
impact  upon  the  medically  underserved. 

Equal  access  to  health  care  is  the  top 
priority  of  the  Health  Planning  Act.  It 
is  essential,  then,  that  we  structure  the 
planning  process  to  accomplish  that 
goal— especially  as  it  relates  to  the 
unique  health  needs  of  rural  people. 

Because  I  have  a  tieep  sense  that  the 
process  is  not  working  adequately  to  meet 
these  needs,  I  come  before  you  today  with 
proposals  to  strengthen  the  Health  Plan- 
ning Act. 

The  recent  controversy  over  the  na- 
tional health  planning  guidelines  dem- 
onstrates that  the  act  is  not  operating 
as  it  should.  The  rural  community  per- 
ceived them  to  be  a  direct  threat  to  the 
existence  of  their  hospitals.  These  guide- 
lines were  seen  as  a  lack  of  good  faith 
on  the  part  of  the  Federal  Government, 
because  rural  Americans  felt  that  their 
needs  and  desires  had  been  neglected. 

This  kind  of  situation  must  not  occur 
again.  Until  we  restore  the  faith  of  rural  • 
Americans  in  the  health  planning  proc- 
ess, the  process  itself  cannot  possibly 
succeed.  Now  is  the  time  to  make  the 
Planning  Act  more  relevant  and  more 
responsive. 

The  health  planning  nrocess  must  rec- 
ognize the  distinct  differences  between 
urban  and  rural  communities.  The  condi- 
tions of  rural  America  are  very  special. 
For  example: 

Metropolitan  areas  have  150  patient- 
care  physicians  per  100.000;  nonmetro- 
politan  areas  have  only  70. 

Almost  50  percent  of  our  Nation's  poor 
people  are  rural  residents. 


Four  of  every  ten  older  Americans  live 
outside  of  metropolitan  areas. 

These  examples  imderscore  how  rural 
communities  differ  in  terms  of  the  avail- 
ability of  physician  care,  access  to  health 
services,  and  the  level  of  care  required. 

Thirty  million  Americans  hve  in  rural, 
medically  underserved  areas,  we  must  no 
longer  allow  the  health  planning  process 
to  ignore  these  people. 

I  am  introducing  today,  with  Senators 
Leahy  and  Anderson  as  cosponsors,  a 
package  of  six  rural  amendments  to  the 
Health  Planning  Act.  These  are  intended 
to  build  upon  the  efforts  you  have  begun, 
and  I  ask  for  your  support. 

The  amendments  focus  upon : 

National  health  planning  guidelines ; 

Adequate  representation  of  rural  in- 
terests; and 

Financial  support  for  health  planning 
in  medically  underserved  areas. 

First,  national  health  planning  guide- 
lines must  deal  with  issues  unique  to 
rural  areas.  Our  amendment  mandates 
special  attention  within  the  overall 
guidelines  to  the  needs  and  concerns  of 
rural  people. 

This  amendment  precludes  the  imposi- 
tion of  inflexible  national  standards  on 
rural  and  medically  underserved  com- 
munities. In  fact,  if  this  amendment  had 
been  law,  I  am  convinced  we  could  have 
completely  avoided  the  recent  small  hos- 
pital controversy. 

Second,  rural  consumers  of  health  care 
should  be  assured  of  representation  on 
the  National  Council  on  Health  Plan- 
ning and  development — the  body  that 
advises  and  consults  with  the  Secretary 
of  HEW.  Our  amendment  requires 
broader  representation  of  population 
groups,  including  residents  of  nonmetro- 
politan  areas,  on  the  National  Council, 
much  as  is  required  of  HSA's. 

Since  the  Department  of  Agriculture 
has  major  responsibility  for  rural  devel- 
opment, this  amendment  also  adds  the 
Department's  Assistant  Secretary  for 
rural  development  as  an  ex  officio  mem- 
ber of  the  National  Council. 

Third,  our  next  amendment  would  as- 
sure adequate  representation  of  the 
same  groups  on  statewide  health  coordi- 
nating councils — which  advise  State 
health  planning  agencies.     . 

Fourth,  the  amendment  that  I  consider 
most  significant  encourages  the  develop- 
ment of  subarea  councils — which  are 
smaller  divisions  of  HSA's.  The  Secre- 
tary of  HEW  would  be  authorized  to 
make  grants  to  HSA's  for  the  develop- 
ment and  operation  of  subarea  councils. 
The  size  of  the  grant  would  be  related  to 
both  the  square  mileage  and  geograph- 
ical barriers  within  a  particular  health 
services  area. 

This  amendment  would  make  sure  that 
geographic  isolation  and  barriers  do  not 
restrict  active  citizen  participation  in 
the  health  planning  process.  Subarea 
councils  especially  promote  the  involve- 
ment of  rural  people  who  have,  up  until 
now,  been  discouraged  from  participat- 
ing. 

This  amendment  also  requires  HSA's  to 
consider  subarea  views  in  the  planning 


process.  It  insures  that  interests  at  the 
local  level  will  not  be  lost. 

Fifth,  the  funding  mechanism  for  HSA 
grants  should  include  extra  assistance  for 
those  areas  with  medically  underserved 
populations.  We  feel  another  increase  is 
needed  to  accommodate  the  special  plan- 
ing requirements  of  medically  under- 
served  populations.  Specifically,  the 
amount  of  any  grant  should  be  increased 
by  10  cents  per  medically  underserved 
person  in  the  health  service  area 

Finally,  our  sixth  amendment  would 
require  centers  for  health  planning  to 
develop  consumer  education  packages. 
Under  our  amendment,  these  centers, 
which  provide  technical  assistance  to 
HSA  boards  and  there  staffs,  would  em- 
phasize the  needs  of  the  medically  under- 
served. 

These  six  amendments  embody  the 
views  of  several  organizations  active  in 
the  cause  of  rural  health  care.  I  have  re- 
ceived valuable  input  from : 

The  Appalachian  Regional  Commis- 
sion; 

The  Health  Planning  Council  of  the 
Midlands; 

The  Iowa  Health  Systems  Agency,  Inc.; 

The  National  Farmers  Union ; 

The  National  Rural  Center; 

The  National  Rural  Electric  Coopera- 
tives Association; 

Rural  America,  Inc.,  and 

The  U.S.  Department  of  Agriculture. 

I  look  forward  to  the  day  when  access 
to  high-quality  health  services  is  a  fact 
for  all  Americans — rural  and  urban 
alike — rather  than  a  hollow  promise.  I 
believe  the  adoption  of  these  amend- 
ments will  bring  that  day  closer. 

Mr.  LEAHY.  Mr.  President,  the  health 
of  rural  America  is  not  good.  Sixty  per- 
cent of  the  medically  underserved  per- 
sons m  this  country  live  in  rural  areas. 
Nearly  one-half  of  the  poor  and  a  dis- 
proportionate share  of  the  elderly  live 
in  nonmetropolitan  America.  In  addi- 
tion, special  characteristics  such  as  the 
acute  health  needs  of  migrant  farmwork- 
ers and  native  Americans,  and  the  high 
number  of  hazardous  occupations  like 
mining,  logging,  and  farming,  compound 
the  ills  of  this  section  of  the  United 
States.  Despite  these  facts,  rural  Amer- 
ica receives  a  disproportionately  small 
share  of  the  Federal  health  dollars.  It  is 
time  for  rural  America  to  receive  its  fair 
share.  A  fair  share  means  funding  which 
recognizes  the  special  and  unique  needs 
of  rural  America  and  means  adequate 
representation  in  the  decisionmaking 
process. 

To  help  insure  rural  America  receives 
its  fair  share  in  health  planning.  Sena- 
tor Clark  and  I  are  introducing  a  pack- 
age of  amendmerls  to  the  National 
Health  Planning  and  Resources  Devel- 
opment Act. 

The  Health  Planning  Act  was  designed 
to  combine  and  revise  Federal  health 
planning  programs  into  a  single  program 
of  State  and  areawide  health  planning 
under  title  XV  of  the  Public  Health 
Service  Act.  This  act's  authorization  ex- 
pires at  the  end  of  this  fiscal  year.  Sena- 
tor   Kennedy    has    introduced    a    bill. 
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S.  2410,  to  extend  authorization  of  the 
act  and  to  change  some  aspects  of  the 
program. 

In  general,  I  support  8.  2410  and  this 
package  of  amendments  is  meant  to  build 
on  the  proposal. 

S.  2140  demonstrates  an  understanding 
of  some  of  the  present  inequities  in  the 
federally  supported  planning  program.  I 
would  like  to  strongly  endorse  his  pro- 
posal for  changing  the  funding  mecha- 
nism of  HSA's.  Greater  per  capita  fimd- 
ing  for  less  populated  HSA's  recognizes 
the  increased  efficiencies  of  economies 
of  scale — that  is,  it  recognizes  that  there 
are  certain  basic  costs  in  establishing  and 
operating  a  health  systems  agency 
whether  the  service  area  includes  3  mil- 
lion or  300,000  people.  In  addition,  this 
funding  proposal  acknowledges  that  the 
smaller  HSA's,  which  are  generally  more 
rural  and  geographically  dispersed,  may 
incur  extra  costs  due  to  their  unique 
needs,  for  example,  the  greater  costs  for 
transportation. 

I  also  support  the  efforts  to  broaden 
the  representation  and  educational  func- 
tions on  the  various  boards  established 
by  the  act. 

However,  I  must  say  that  S.  2410  does 
not  go  far  enough  to  remove  the  bias 
against  rural  areas.  The  amendments 
which  Senator  Clark  and  I  are  intro- 
ducing go  a  few  steps  further  in  reduc- 
ing the  inequities  of  the  present  system. 
Our  amendments  focus  on  providng  a 
fair  share  of  funding,  adequate  repre- 
sentation, and  program  administration 
which  considers  the  special  circum- 
stances of  rural  areas. 

As  I  mentioned,  I  strongly  support 
the  funding  proposal  of  S.  2410.  However, 
I  feel  that  special  consideration  should 
be  given  to  HSA's  with  difficult  planning 
problems  posed  by  medically  underserved 
areas.  Therefore,  we  propose  bonus  fund- 
ing be  given  to  HSA's  based  on  the 
number  of  persons  in  medically  under- 
served  areas  in  their  service  areas. 

In  any  program  which  directly  affects 
the  decisions  of  local  residents  and  com- 
munities, such  as  this  program,  it  is 
very  important  that  all  affected  groups 
be  adequately  represented.  Moreover,  a 
special  attempt  should  be  made  to  receive 
input  from  groups  traditionally  dfflcult 
to  reach  or  excluded,  such  as  minorities 
and  rural  residents.  Therefore,  we  have 
included  a  series  of  amendments  which 
provide  for  greater  consumer  and  rural 
representation  on  all  levels. 

I  would  like  to  concentrate  on  one  of 
these  provisions — the  encouragement  of 
subarea  councils  in  HSA's  covering  large 
land  areas.  At  present,  the  act  author- 
izes but  provides  no  funds  for  subarea 
councils.  These  subarea  councils  expand 
participation  through  location  in  differ- 
ent places  in  the  HSA.  A  subarea  council 
is  especially  important  because  it  allows 
for  input  by  various  residents  who  pre- 
viously m.ay  have  found  the  location  of 
the  Agency  inaccessible.  This  is  definitely 
true  for  rural  residents. 

I  would  like  to  discuss  some  examples 
of  the  present  problems.  Montana  has  a 


single  HSA  for  the  whole  State,  145,000 
square  miles,  yet  it  receives  approxi- 
mately the  same  funding  as  nearby 
Montgomery  County  which  encompasses 
only  495  square  miles.  Similarly,  Missis- 
sippi with  only  one  HSA  is  50  times 
larger  than  the  HSA  in  Oakland,  Calif., 
but  both  have  the  same  size  budget.  An- 
other example  is  that  the  State  of  Ver- 
mont covering  almost  10,000  square 
miles  is  200  times  the  size  of  Hudson 
County,  N.J.  Yet  both  have  one  HSA  and 
Hudson  County  has  a  budget  six  times 
the  sze  of  Vermont's  health  planning 
budget.  I  think  it  would  be  fair  to  say 
that  it  costs  more  to  establish  and  effec- 
tively run  a  HSA  with  large  geographic 
size  than  with  a  single  county  or  city.  In 
fact,  transportation  costs  alone  make  a 
significant  difference. 

For  example,  in  Wyoming,  a  whole 
State  HSA,  staff  and  board  members  of 
the  HSA  must  use  air  travel  as  a  pri- 
mary means  to  conduct  business  and 
consequently  uses  a  large  portion  of 
their  budget  merely  for  these  transpor- 
tation costs. 

Therefore,  not  only  does  a  large  geo- 
graphic size  mean  less  accessibility  for 
the  people  who  might  want  to  partici- 
pate in  the  planning  process,  but  it  also 
means  higher  costs  for  the  HSA  to  pro- 
vide subarea  councils  because  they  do 
not  have  adequate  funds.  Because  of  this 
situation,  those  in  geographically  iso- 
lated areas — mostly  the  rural  resi- 
dents— are  totally  left  out  of  the  deci- 
sionmaking process. 

Therefore,  we  suggest  a  grant  program 
for  assisting  in  the  establishment,  de- 
velopment and  support  of  the  subarea 
councils.  The  funds  appropriated  would 
be  divided  on  the  basis  of  HSA  geo- 
graphic size  with  flexibility  to  take  into 
account  other  geographical  barriers, 
such  as  moimtain  ranges.  We  think  that 
such  a  program  would  allow  for  much 
greater  participation  in  the  planning 
process  and  consequently  better  health 
planning. 

Finally,  we  believe  that  the  adminis- 
tration of  the  program  through  guide- 
lines and  plans  must  allow  for  the 
unique  characteristics  in  certain  areas 
of  the  counti-y.  such  as  rural  America. 
Unfortunately  we  saw  in  this  past  year 
a  total  disregard  for  the  special  needs 
of  rural  areas  when  HEW  published 
their  first  set  of  guidelines  on  hospitals. 
It  was  only  after  55,000  letters  from  all 
across  the  country,  and  cajoling  from 
Members  of  Congress  that  HEW  became 
sensitive  to  the  problem.  Therefore,  to 
insure  that  such  a  situation  will  not  be 
repeated  and  to  sensitize  HEW  to  rural 
America,  we  propose  an  amendment 
which  would  require  the  Secretary  of 
HEW  to  include  separate  guidelines  for 
rural  areas  when  it  was  determined  that 
the  needs  of  the  rural  areas  are  not  ade- 
quately addressed  by  national  guideUnes. 

These  amendments  have  been  devel- 
oped in  response  to  the  concern  of  many 
involved  in  rural  health  care.  We  be- 
lieve that  the  passage  of  these  will  bet- 
ter orient  health  planning  to  the  needs 


of  rural  America.  I  am  sure  that  the 
Human  Resources  Committee  and  the 
Senate  will  give  these  amendments  full 
consideration. 


By  Mr.  DOLE: 
S.  2488.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  small 
businesses  and  certain  farming  opera- 
tions to  claim  a  credit  against  income 
tax  in  lieu  of  a  deduciton  for  social  secu- 
rity taxes  paid  by  such  businesses  and 
farming  operations;  to  the  Committee 
on  Finance. 

SOCIAL    SECUETTY    TAX    CEEDrTS    rOR    SMALL 
BUSINESSES  AND  FABMS 

Mr.  DOLE.  Mr.  President,  the  Con- 
gress in  the  recently  enacted  Social 
Security  Financing  Amendments  of 
1977  has  inflicted  $227  billion  tax  in- 
crease upon  the  American  people.  Be- 
cause the  new  taxes  impose  a  serious 
threat  to  small  businesses  and  small 
farms,  I  am  introducing  today  legislation 
to  provide  tax  relief  for  these  enterprises. 

TAX    BURDEN 

There  is  no  question  that  the  social 
security  trust  fund  needs  shoring  up. 
However,  the  bill  passed  by  the  Congress 
is  likely  to  force  many  Americans  out  of 
business.  An  increase  in  the  employer 
portion  of  the  payroll  tax  will  place  an 
upward  pressure  on  prices.  Since  many 
small  businesses  are  only  marginally  op- 
erating, an  increase  in  price  will  reduce 
their  ability  to  compete  with  larger 
firms. 

Mr.  President,  the  increase  in  social 
security  taxes  is  likey  to  increase  unem- 
ployment. Many  small  businessmen  have 
told  me  that  they  will  be  unable  to  hire 
new  workers  because  of  the  new  expense 
involved. 

TAX    CREDIT 

Under  current  law,  an  employer  may 
take  as  a  current  deduction,  the  amount 
of  social  security  taxes  paid.  My  proposal 
provides  a  tax  credit  to  small  businesses 
and  small  farming  operations  equal  to  40 
percent  of  the  social  security  employer 
tax  liability  in  order  to  qualify  for  the 
credit,  the  small  business  or  farming  op- 
eration must  have  gross  income  of  less 
than  $500,000  per  year. 

Mr.  President,  the  American  public  is 
disgruntled  over  the  new  social  security 
tax  increase.  The  social  security  system 
has  experienced  financial  difficulty.  But, 
unless  we  take  action,  the  system  will 
face  a  more  severe  problem  and  that  is 
the  loss  of  confidence  by  the  American 
people.  The  Congress  can  avoid  this 
dilemma  by  taking  necessary  steps  to 
relieve  the  tax  burden  we  have  imposed 
upon  small  business. 


By  Mr.  RIBICOFF  (for  himself, 
Mr.  Abourezk.  Mr.  Percy,  Mr. 
Javits,  Mr.  Mathias,  and  Mr. 
Nunn)  : 
S.  2490.  A  bill  to  improve  administra- 
tive agency  efficiency  reduce  delay  in 
administrative     agency     practice     and 
procedure,  ^nd  for  other  purposes:  to  the 
Committee  on   the  Judiciary   and   the 


2196 


CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1978 


eon"    the    following:    ",    except    a    foreign 
sovereign.". 

(b)  Section  4A  of  the  Clayton  Act  Is 
amended — 

(a)  by  Inserting  "(a)"  Immediately  before 
"Whenever"; 

(b)  by  Inserting  "or  a  foreign  sovereign" 
immediately  after  "United  States"  the  first 
place  It  appears  therein;  and, 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  foreign  sovereign  may  bring  an 
action  In  any  court  of  the  United  States 
under  the  authority  of  this  section  unless 
the  Attorney  General  of  the  United  States 
certifies  to  the  relevant  court  that — 

"(1)  the  United  States  Is  entitled  to  sue 
In  Its  own  name  and  on  its  own  behalf  on  a 
civil  claim  In  the  courts  of  such  foreign  sov- 
ereign; and 

"(2)  such  foreign  sovereign  by  Its  laws  pro- 
hibits restrictive  trade  practices.". 


By  Mr.  CLARK  (for  himself,  Mr. 
Leahy,  and  Mr.  Anderson)  : 
S.  2487.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  greater 
emphasis  on  rural  health  care  needs  in 
health  planning;  to  the  Committee  on 
Human  Resources. 

RURAL  HEALTH   NEEDS   PLANNING  ACT  OF   1978 

Mr.  CLARK.  Mr.  President,  the  issue 
of  health  planning  is  of  great  concern  to 
me,  to  the  people  of  Iowa,  and  to  all 
rural  Americans.  In  the  past  2  years,  the 
Senate  Rural  Development  Subcommit- 
tee—which I  chair— has  held  extensive 
hearings  on  rural  health  care  in  various 
parts  of  the  country.  These  hearings 
have  led  me  to  the  conclusion  that  health 
planning  can  and  should  have  a  critical 
impact  upon  the  medically  underserved. 

Equal  access  to  health  care  is  the  top 
priority  of  the  Health  Planning  Act.  It 
is  essential,  then,  that  we  structure  the 
planning  process  to  accomplish  that 
goal— especially  as  it  relates  to  the 
unique  health  needs  of  rural  people. 

Because  I  have  a  tieep  sense  that  the 
process  is  not  working  adequately  to  meet 
these  needs,  I  come  before  you  today  with 
proposals  to  strengthen  the  Health  Plan- 
ning Act. 

The  recent  controversy  over  the  na- 
tional health  planning  guidelines  dem- 
onstrates that  the  act  is  not  operating 
as  it  should.  The  rural  community  per- 
ceived them  to  be  a  direct  threat  to  the 
existence  of  their  hospitals.  These  guide- 
lines were  seen  as  a  lack  of  good  faith 
on  the  part  of  the  Federal  Government, 
because  rural  Americans  felt  that  their 
needs  and  desires  had  been  neglected. 

This  kind  of  situation  must  not  occur 
again.  Until  we  restore  the  faith  of  rural  • 
Americans  in  the  health  planning  proc- 
ess, the  process  itself  cannot  possibly 
succeed.  Now  is  the  time  to  make  the 
Planning  Act  more  relevant  and  more 
responsive. 

The  health  planning  nrocess  must  rec- 
ognize the  distinct  differences  between 
urban  and  rural  communities.  The  condi- 
tions of  rural  America  are  very  special. 
For  example: 

Metropolitan  areas  have  150  patient- 
care  physicians  per  100.000;  nonmetro- 
politan  areas  have  only  70. 

Almost  50  percent  of  our  Nation's  poor 
people  are  rural  residents. 


Four  of  every  ten  older  Americans  live 
outside  of  metropolitan  areas. 

These  examples  imderscore  how  rural 
communities  differ  in  terms  of  the  avail- 
ability of  physician  care,  access  to  health 
services,  and  the  level  of  care  required. 

Thirty  million  Americans  hve  in  rural, 
medically  underserved  areas,  we  must  no 
longer  allow  the  health  planning  process 
to  ignore  these  people. 

I  am  introducing  today,  with  Senators 
Leahy  and  Anderson  as  cosponsors,  a 
package  of  six  rural  amendments  to  the 
Health  Planning  Act.  These  are  intended 
to  build  upon  the  efforts  you  have  begun, 
and  I  ask  for  your  support. 

The  amendments  focus  upon : 

National  health  planning  guidelines ; 

Adequate  representation  of  rural  in- 
terests; and 

Financial  support  for  health  planning 
in  medically  underserved  areas. 

First,  national  health  planning  guide- 
lines must  deal  with  issues  unique  to 
rural  areas.  Our  amendment  mandates 
special  attention  within  the  overall 
guidelines  to  the  needs  and  concerns  of 
rural  people. 

This  amendment  precludes  the  imposi- 
tion of  inflexible  national  standards  on 
rural  and  medically  underserved  com- 
munities. In  fact,  if  this  amendment  had 
been  law,  I  am  convinced  we  could  have 
completely  avoided  the  recent  small  hos- 
pital controversy. 

Second,  rural  consumers  of  health  care 
should  be  assured  of  representation  on 
the  National  Council  on  Health  Plan- 
ning and  development — the  body  that 
advises  and  consults  with  the  Secretary 
of  HEW.  Our  amendment  requires 
broader  representation  of  population 
groups,  including  residents  of  nonmetro- 
politan  areas,  on  the  National  Council, 
much  as  is  required  of  HSA's. 

Since  the  Department  of  Agriculture 
has  major  responsibility  for  rural  devel- 
opment, this  amendment  also  adds  the 
Department's  Assistant  Secretary  for 
rural  development  as  an  ex  officio  mem- 
ber of  the  National  Council. 

Third,  our  next  amendment  would  as- 
sure adequate  representation  of  the 
same  groups  on  statewide  health  coordi- 
nating councils — which  advise  State 
health  planning  agencies.     . 

Fourth,  the  amendment  that  I  consider 
most  significant  encourages  the  develop- 
ment of  subarea  councils — which  are 
smaller  divisions  of  HSA's.  The  Secre- 
tary of  HEW  would  be  authorized  to 
make  grants  to  HSA's  for  the  develop- 
ment and  operation  of  subarea  councils. 
The  size  of  the  grant  would  be  related  to 
both  the  square  mileage  and  geograph- 
ical barriers  within  a  particular  health 
services  area. 

This  amendment  would  make  sure  that 
geographic  isolation  and  barriers  do  not 
restrict  active  citizen  participation  in 
the  health  planning  process.  Subarea 
councils  especially  promote  the  involve- 
ment of  rural  people  who  have,  up  until 
now,  been  discouraged  from  participat- 
ing. 

This  amendment  also  requires  HSA's  to 
consider  subarea  views  in  the  planning 


process.  It  insures  that  interests  at  the 
local  level  will  not  be  lost. 

Fifth,  the  funding  mechanism  for  HSA 
grants  should  include  extra  assistance  for 
those  areas  with  medically  underserved 
populations.  We  feel  another  increase  is 
needed  to  accommodate  the  special  plan- 
ing requirements  of  medically  under- 
served  populations.  Specifically,  the 
amount  of  any  grant  should  be  increased 
by  10  cents  per  medically  underserved 
person  in  the  health  service  area 

Finally,  our  sixth  amendment  would 
require  centers  for  health  planning  to 
develop  consumer  education  packages. 
Under  our  amendment,  these  centers, 
which  provide  technical  assistance  to 
HSA  boards  and  there  staffs,  would  em- 
phasize the  needs  of  the  medically  under- 
served. 

These  six  amendments  embody  the 
views  of  several  organizations  active  in 
the  cause  of  rural  health  care.  I  have  re- 
ceived valuable  input  from : 

The  Appalachian  Regional  Commis- 
sion; 

The  Health  Planning  Council  of  the 
Midlands; 

The  Iowa  Health  Systems  Agency,  Inc.; 

The  National  Farmers  Union ; 

The  National  Rural  Center; 

The  National  Rural  Electric  Coopera- 
tives Association; 

Rural  America,  Inc.,  and 

The  U.S.  Department  of  Agriculture. 

I  look  forward  to  the  day  when  access 
to  high-quality  health  services  is  a  fact 
for  all  Americans — rural  and  urban 
alike — rather  than  a  hollow  promise.  I 
believe  the  adoption  of  these  amend- 
ments will  bring  that  day  closer. 

Mr.  LEAHY.  Mr.  President,  the  health 
of  rural  America  is  not  good.  Sixty  per- 
cent of  the  medically  underserved  per- 
sons m  this  country  live  in  rural  areas. 
Nearly  one-half  of  the  poor  and  a  dis- 
proportionate share  of  the  elderly  live 
in  nonmetropolitan  America.  In  addi- 
tion, special  characteristics  such  as  the 
acute  health  needs  of  migrant  farmwork- 
ers and  native  Americans,  and  the  high 
number  of  hazardous  occupations  like 
mining,  logging,  and  farming,  compound 
the  ills  of  this  section  of  the  United 
States.  Despite  these  facts,  rural  Amer- 
ica receives  a  disproportionately  small 
share  of  the  Federal  health  dollars.  It  is 
time  for  rural  America  to  receive  its  fair 
share.  A  fair  share  means  funding  which 
recognizes  the  special  and  unique  needs 
of  rural  America  and  means  adequate 
representation  in  the  decisionmaking 
process. 

To  help  insure  rural  America  receives 
its  fair  share  in  health  planning.  Sena- 
tor Clark  and  I  are  introducing  a  pack- 
age of  amendmerls  to  the  National 
Health  Planning  and  Resources  Devel- 
opment Act. 

The  Health  Planning  Act  was  designed 
to  combine  and  revise  Federal  health 
planning  programs  into  a  single  program 
of  State  and  areawide  health  planning 
under  title  XV  of  the  Public  Health 
Service  Act.  This  act's  authorization  ex- 
pires at  the  end  of  this  fiscal  year.  Sena- 
tor   Kennedy    has    introduced    a    bill. 
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S.  2410,  to  extend  authorization  of  the 
act  and  to  change  some  aspects  of  the 
program. 

In  general,  I  support  8.  2410  and  this 
package  of  amendments  is  meant  to  build 
on  the  proposal. 

S.  2140  demonstrates  an  understanding 
of  some  of  the  present  inequities  in  the 
federally  supported  planning  program.  I 
would  like  to  strongly  endorse  his  pro- 
posal for  changing  the  funding  mecha- 
nism of  HSA's.  Greater  per  capita  fimd- 
ing  for  less  populated  HSA's  recognizes 
the  increased  efficiencies  of  economies 
of  scale — that  is,  it  recognizes  that  there 
are  certain  basic  costs  in  establishing  and 
operating  a  health  systems  agency 
whether  the  service  area  includes  3  mil- 
lion or  300,000  people.  In  addition,  this 
funding  proposal  acknowledges  that  the 
smaller  HSA's,  which  are  generally  more 
rural  and  geographically  dispersed,  may 
incur  extra  costs  due  to  their  unique 
needs,  for  example,  the  greater  costs  for 
transportation. 

I  also  support  the  efforts  to  broaden 
the  representation  and  educational  func- 
tions on  the  various  boards  established 
by  the  act. 

However,  I  must  say  that  S.  2410  does 
not  go  far  enough  to  remove  the  bias 
against  rural  areas.  The  amendments 
which  Senator  Clark  and  I  are  intro- 
ducing go  a  few  steps  further  in  reduc- 
ing the  inequities  of  the  present  system. 
Our  amendments  focus  on  providng  a 
fair  share  of  funding,  adequate  repre- 
sentation, and  program  administration 
which  considers  the  special  circum- 
stances of  rural  areas. 

As  I  mentioned,  I  strongly  support 
the  funding  proposal  of  S.  2410.  However, 
I  feel  that  special  consideration  should 
be  given  to  HSA's  with  difficult  planning 
problems  posed  by  medically  underserved 
areas.  Therefore,  we  propose  bonus  fund- 
ing be  given  to  HSA's  based  on  the 
number  of  persons  in  medically  under- 
served  areas  in  their  service  areas. 

In  any  program  which  directly  affects 
the  decisions  of  local  residents  and  com- 
munities, such  as  this  program,  it  is 
very  important  that  all  affected  groups 
be  adequately  represented.  Moreover,  a 
special  attempt  should  be  made  to  receive 
input  from  groups  traditionally  dfflcult 
to  reach  or  excluded,  such  as  minorities 
and  rural  residents.  Therefore,  we  have 
included  a  series  of  amendments  which 
provide  for  greater  consumer  and  rural 
representation  on  all  levels. 

I  would  like  to  concentrate  on  one  of 
these  provisions — the  encouragement  of 
subarea  councils  in  HSA's  covering  large 
land  areas.  At  present,  the  act  author- 
izes but  provides  no  funds  for  subarea 
councils.  These  subarea  councils  expand 
participation  through  location  in  differ- 
ent places  in  the  HSA.  A  subarea  council 
is  especially  important  because  it  allows 
for  input  by  various  residents  who  pre- 
viously m.ay  have  found  the  location  of 
the  Agency  inaccessible.  This  is  definitely 
true  for  rural  residents. 

I  would  like  to  discuss  some  examples 
of  the  present  problems.  Montana  has  a 


single  HSA  for  the  whole  State,  145,000 
square  miles,  yet  it  receives  approxi- 
mately the  same  funding  as  nearby 
Montgomery  County  which  encompasses 
only  495  square  miles.  Similarly,  Missis- 
sippi with  only  one  HSA  is  50  times 
larger  than  the  HSA  in  Oakland,  Calif., 
but  both  have  the  same  size  budget.  An- 
other example  is  that  the  State  of  Ver- 
mont covering  almost  10,000  square 
miles  is  200  times  the  size  of  Hudson 
County,  N.J.  Yet  both  have  one  HSA  and 
Hudson  County  has  a  budget  six  times 
the  sze  of  Vermont's  health  planning 
budget.  I  think  it  would  be  fair  to  say 
that  it  costs  more  to  establish  and  effec- 
tively run  a  HSA  with  large  geographic 
size  than  with  a  single  county  or  city.  In 
fact,  transportation  costs  alone  make  a 
significant  difference. 

For  example,  in  Wyoming,  a  whole 
State  HSA,  staff  and  board  members  of 
the  HSA  must  use  air  travel  as  a  pri- 
mary means  to  conduct  business  and 
consequently  uses  a  large  portion  of 
their  budget  merely  for  these  transpor- 
tation costs. 

Therefore,  not  only  does  a  large  geo- 
graphic size  mean  less  accessibility  for 
the  people  who  might  want  to  partici- 
pate in  the  planning  process,  but  it  also 
means  higher  costs  for  the  HSA  to  pro- 
vide subarea  councils  because  they  do 
not  have  adequate  funds.  Because  of  this 
situation,  those  in  geographically  iso- 
lated areas — mostly  the  rural  resi- 
dents— are  totally  left  out  of  the  deci- 
sionmaking process. 

Therefore,  we  suggest  a  grant  program 
for  assisting  in  the  establishment,  de- 
velopment and  support  of  the  subarea 
councils.  The  funds  appropriated  would 
be  divided  on  the  basis  of  HSA  geo- 
graphic size  with  flexibility  to  take  into 
account  other  geographical  barriers, 
such  as  moimtain  ranges.  We  think  that 
such  a  program  would  allow  for  much 
greater  participation  in  the  planning 
process  and  consequently  better  health 
planning. 

Finally,  we  believe  that  the  adminis- 
tration of  the  program  through  guide- 
lines and  plans  must  allow  for  the 
unique  characteristics  in  certain  areas 
of  the  counti-y.  such  as  rural  America. 
Unfortunately  we  saw  in  this  past  year 
a  total  disregard  for  the  special  needs 
of  rural  areas  when  HEW  published 
their  first  set  of  guidelines  on  hospitals. 
It  was  only  after  55,000  letters  from  all 
across  the  country,  and  cajoling  from 
Members  of  Congress  that  HEW  became 
sensitive  to  the  problem.  Therefore,  to 
insure  that  such  a  situation  will  not  be 
repeated  and  to  sensitize  HEW  to  rural 
America,  we  propose  an  amendment 
which  would  require  the  Secretary  of 
HEW  to  include  separate  guidelines  for 
rural  areas  when  it  was  determined  that 
the  needs  of  the  rural  areas  are  not  ade- 
quately addressed  by  national  guideUnes. 

These  amendments  have  been  devel- 
oped in  response  to  the  concern  of  many 
involved  in  rural  health  care.  We  be- 
lieve that  the  passage  of  these  will  bet- 
ter orient  health  planning  to  the  needs 


of  rural  America.  I  am  sure  that  the 
Human  Resources  Committee  and  the 
Senate  will  give  these  amendments  full 
consideration. 


By  Mr.  DOLE: 
S.  2488.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  small 
businesses  and  certain  farming  opera- 
tions to  claim  a  credit  against  income 
tax  in  lieu  of  a  deduciton  for  social  secu- 
rity taxes  paid  by  such  businesses  and 
farming  operations;  to  the  Committee 
on  Finance. 

SOCIAL    SECUETTY    TAX    CEEDrTS    rOR    SMALL 
BUSINESSES  AND  FABMS 

Mr.  DOLE.  Mr.  President,  the  Con- 
gress in  the  recently  enacted  Social 
Security  Financing  Amendments  of 
1977  has  inflicted  $227  billion  tax  in- 
crease upon  the  American  people.  Be- 
cause the  new  taxes  impose  a  serious 
threat  to  small  businesses  and  small 
farms,  I  am  introducing  today  legislation 
to  provide  tax  relief  for  these  enterprises. 

TAX    BURDEN 

There  is  no  question  that  the  social 
security  trust  fund  needs  shoring  up. 
However,  the  bill  passed  by  the  Congress 
is  likely  to  force  many  Americans  out  of 
business.  An  increase  in  the  employer 
portion  of  the  payroll  tax  will  place  an 
upward  pressure  on  prices.  Since  many 
small  businesses  are  only  marginally  op- 
erating, an  increase  in  price  will  reduce 
their  ability  to  compete  with  larger 
firms. 

Mr.  President,  the  increase  in  social 
security  taxes  is  likey  to  increase  unem- 
ployment. Many  small  businessmen  have 
told  me  that  they  will  be  unable  to  hire 
new  workers  because  of  the  new  expense 
involved. 

TAX    CREDIT 

Under  current  law,  an  employer  may 
take  as  a  current  deduction,  the  amount 
of  social  security  taxes  paid.  My  proposal 
provides  a  tax  credit  to  small  businesses 
and  small  farming  operations  equal  to  40 
percent  of  the  social  security  employer 
tax  liability  in  order  to  qualify  for  the 
credit,  the  small  business  or  farming  op- 
eration must  have  gross  income  of  less 
than  $500,000  per  year. 

Mr.  President,  the  American  public  is 
disgruntled  over  the  new  social  security 
tax  increase.  The  social  security  system 
has  experienced  financial  difficulty.  But, 
unless  we  take  action,  the  system  will 
face  a  more  severe  problem  and  that  is 
the  loss  of  confidence  by  the  American 
people.  The  Congress  can  avoid  this 
dilemma  by  taking  necessary  steps  to 
relieve  the  tax  burden  we  have  imposed 
upon  small  business. 


By  Mr.  RIBICOFF  (for  himself, 
Mr.  Abourezk.  Mr.  Percy,  Mr. 
Javits,  Mr.  Mathias,  and  Mr. 
Nunn)  : 
S.  2490.  A  bill  to  improve  administra- 
tive agency  efficiency  reduce  delay  in 
administrative     agency     practice     and 
procedure,  ^nd  for  other  purposes:  to  the 
Committee  on   the  Judiciary   and   the 
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Committee  on  Governmental  Affairs, 
jointly,  by  unanimous  consent,  that 
when  one  committee  orders  the  measure 
reported,  the  other  committee  shall  then 
have  45  days  to  report  or  be  discharged 
from  further  consideration  thereof. 

REGULATORY     PROCEDURES    REFORM     ACT 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  a  bill  to  remedy  the 
serious  delay  that  now  plagues  the  regu- 
latory process  The  bill  is  entitled  "The 
Regulatory  Procedures  Reform  Act." 

This  legislation  is  cosponsored  by 
Senator  Abourezk,  chairman  of  the  Sub- 
committee on  Administrative  Practice 
and  Procedure,  of  the  Judiciary  Commit- 
tee, and  by  Senators  Percy,  Javits, 
Mathias,  and  Nunn. 

In  July  1977,  the  Committee  on  Gov- 
ernmental Affairs  issued  a  detailed  study 
of  delay  in  the  regulatory  process  as  part 
of  its  comprehensive  study  of  Federal 
regulation.  The  study  concluded  that  de- 
lay was  a  fundamental  problem  in  the 
regulatory  process. 

This  bill  implements  the  recommen- 
dations the  study  made  for  legislation  to 
end  regulatory  delay. 

The  committee  study  found  that  the 
regulatory  process  takes  far  too  long  to 
accomplish  too  little. 

It  is  plagued  by  inefficiency. 

It  steers  a  rudderless  course  unassisted 
by  plan  or  priority. 

It  leads  to  unnecessary  delay  which 
imposes  significant  costs  on  Government, 
consumers,  and  industry  alike. 

Those  familiar  with  the  regulatory 
process  agree  that  delay  is  a  very  serious 
problem. 

Delay  was  the  most  frequently  cited 
major  problem  of  Federal  regulation  in 
a  committee  study  of  about  1,000  regula- 
tory lawyers.  Similarly,  67  percent  of  the 
administrative  lawyers  responding  to  the 
committee  survey  listed  delay  as  one  of 
the  top  three  problems.  Only  4  percent 
of  the  Federal  Trade  Commission's  own 
lawyers  believe  the  Commission  handles 
its  cases  in  a  timely  fashion. 

The  committee  study  calculated  that 
the  Interstate  Commerce  Commission 
takes  on  the  average  1,377  days,  almost 
4  years,  to  hear  and  act  on  proposed 
abandonments  of  rail  service.  On  the 
average,  it  takes  a  regulatory  agency 
over  1  '2  years  to  complete  each  licensing 
or  ratemaklng  proceeding.  Each  enforce- 
ment action  is  likely  to  drag  on  for  over 
3  years  before  the  agency  makes  a  final 
decision. 

A  recent  GAO  study  found  that  the 
three  safety  standards  the  Consumer 
Product  Safety  Commission  has  issued  to 
date  took  an  average  of  834  days  to  de- 
velop and  issue.  The  Consumer  Product 
Safety  Act  specifies  such  proceedings 
should  be  completed  in  330  days. 

Unnecessary  delay  Imposes  real  eco- 
nomic costs.  The  committee  study  con- 
cluded that  costs  directly  traceable  to 
regulatory  backlog  amount  at  least  to 
tens-of-mlllions  of  dollars  annually. 

Undue  delay  costs  the  government 
added  expense  by  wasting  personnel  and 
resources  in  unproductive  ways.  It  pre- 
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vents  the  agency  from  attacking  other 
pressing  problems.  It  has  a  demoralizing 
effect  on  agency  personnel. 

Delay  causes  added  expense  to  private 
parties  trying  to  do  business  with  the 
Government.  High  legal  fees  account  for 
some  of  the  cost.  In  1976,  eight  major 
airlines  alone  expended  $2.5  million  to 
retain  outside  law  firms  to  represent 
them  before  just  one  agency,  the  Civil 
Aeronautics  Board. 

Companies  lose  money  when  they  can- 
not undertake  new  projects  because  the 
Government  is  slow  in  granting  the  nec- 
essary approval. 

Delay  hurts  the  economy  generally 
when  continued  uncertainty  about  the 
nature  of  the  Government's  regulatory 
policies  discourages  business  initiative. 

Unnecessary  delay  in  the  end  costs 
every  member  of  the  public  in  the  form 
of  added  costs  for  goods  and  services.  It 
increases  the  risks  that  the  goods  the 
public  buys  will  be  a  danger  to  their 
health  or  safety. 

The  committee  study  found  that  delay 
occurs  at  many  stages  of  the  agency 
process,  and  for  many  different  reasons. 
It  also  found,  however,  that  undue  delay 
is  not  inevitable.  Agencies  can  take 
practical  steps  to  make  the  regulatory 
process  more  efficient. 

The  committee  study  identified  the 
following  agency  practices  as  among  the 
most  serious  causes  of  needless  delay: 

Planning,  priority  setting,  and  leader- 
ship by  top  agency  management  is  often 
inadequate.  Too  often  agencies  respond 
on  a  case-by-case  basis  to  outside  initia- 
tive. As  a  result,  the  staff  and  the  agency 
heads  spend  their  time  on  the  wrong 
issues.  Or  the  agency  spreads  its  re- 
sources so  thin  that  nothing  can  be  con- 
ducted in  an  expeditious  manner. 

Widespread  failure  of  agencies  to  set 
and  enforce  deadlines  and  follow  other 
good  management  practices  results  in 
needless  delays.  The  committee  study 
found  that  many  agencies  do  not  set 
timetables  for  completing  action  on  pro- 
ceedings. Yet  this  and  other  manage- 
ment procedures  can  reduce  delay 
dramatically.  By  establishing  deadlines 
and  related  management  procedures,  the 
National  Labor  Relations  Board  cut 
from  116  days  to  50  days  the  median 
time  required  to  process  a  case. 

Excessive  reliance  on  formal,  trial- 
type  hearings  is  one  of  the  most  impor- 
tant causes  of  delay.  Among  proceedings 
which  travel  the  full  route  of  hearing 
and  agency  review,  informal  rulemaking 
is  at  least  l'/2  to  3  times  faster  than 
adjudicative  proceedings  featuring  full 
trial-type  proceedings. 

The  Federal  Power  Commission  found 
that  setting  rates  by  informal  rulemak- 
ing was  over  four  times  faster  than  set- 
ting rates  by  formal  trial-type  proceed- 
ings. 

Even  if  formal  trial-type  hearings  are 
necessary,  agencies  fall  to  follow  pro- 
cedures that  could  significantly  reduce 
unnecessary  delays.  For  example,  agen- 


cies fail  to  rely  as  much  as  they  could 
on  written  procedures,  and  to  limit 
unnecessary  oral  cross-examination.  By 
using  a  modified  procedure  which  relies 
more  on  written  presentation  than  oral 
trial  procedures,  the  Interstate  Com- 
merce Commission  reduced  by  over  25 
percent  the  time  it  took  to  complete  one 
type  of  proceeding. 

Cumbersome  review  provisions  are 
another  major  cause  of  unnecessary 
delay.  They  add  extra  and  unnecessary 
layers  of  review  before  agency  actions 
become  final.  At  the  Civil  Aeronautics 
Board  in  1975,  the  Board  took  on  the 
average  a  year  and  a  half  just  to  issue 
a  final  decision  in  cases  before  it  on 
appeal.  This  delay  occurred  after  the 
case  had  been  fully  briefed,  and  the 
Board  had  heard  the  arguments. 

Substantial  delay  occurs  at  the  pre- 
hearing stage. 

The  committee  study  calculated  that 
on  the  average  it  takes  160  days  to  com- 
plete the  prehearing  stage  in  each  rate- 
making  and  licensing  proceeding,  in 
1973  the  Federal  Trade  Commission 
brought  an  antitrust  action  against  the 
Exxon  Corp.  The  agency  may  not  be  able 
to  complete  even  the  discovery  phase  of 
the  case  until  the  1980's. 

When  a  party  resists  a  discovery 
request  the  entire  progress  of  the  pro- 
ceeding slows  while  the  agency  enforces 
the  discovery.  It  now  takes  the  Federal 
Trade  Commission  an  average  of  178 
days  after  issuance  of  a  subpena  to  se- 
cure a  court  order  upholding  its  validity. 

The  bill  carries  out  the  specific  pro- 
posals the  committee  study  makes  for 
reducing  delay  at  each  stage  in  the  proc- 
ess. At  the  same  time,  the  bill  respects 
the  principles  of  due  process.  It  preserves 
for  all  parties  to  a  proceeding  a  full 
opportunity  to  be  heard  before  the 
agency  acts. 

Title  I  of  the  bill  seeks  to  reduce  delay 
by  encouraging  better  agency  planning 
and  management.  Each  year  the  agency 
will  have  to  establish  specific  regulatory 
priorities  and  describe  them  in  an  an- 
nual report  to  Congress.  The  bill  requires 
an  agency  to  adopt  at  the  start  of  each 
proceeding  a  deadline  for  completing  the 
proceeding.  Each  agency  will  report  an- 
nually to  Congress  on  how  well  it  has 
met  its  deadlines.  It  will  have  to  des- 
cribe what  it  is  doing  to  complete  action 
on  the  proceedings  that  have  been  de- 
layed the  longest.  Any  agency  that  does 
not  already  have  a  special  office  to  over- 
see the  planning  and  management  of  Its 
regulatory  activities  must  create  one. 

Title  II  amends  portions  of  the  Ad- 
ministrative Procedure  Act  to  reduce  the 
procedural  delays  that  plague  all  stages 
of  the  proceeding. 

The  Administrative  Procedure  Act  now 
requires  the  use  of  long  trial-type  pro- 
ceedings in  all  formal  proceedings.  The 
bill  would  change  this  for  all  formal 
rulemaking,  including  ratemaklng,  all 
initial  licensing  proceedings,  and  all  sub- 
sidy proceedings  where  any  of  these  pro- 
ceedings must  now  be  decided  in  trial- 
type  proceedings.  The  bill  requires  the 
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use  of  more  informal  procedures  to  de- 
cide these  cases.  In  other  kinds  of  formal 
proceedings  the  agency  could,  at  its  dis- 
cretion, use  the  new  procedures  instead 
of  holding  trial-type  proceedings.  Under 
the  new  procedures  the  agency  must  give 
persons  a  chance  to  submit  briefs  and 
present  oral  arguments  on  the  relevant 
facts  and  law.  There  would  be  no  formal 
witnesses  at  the  hearing  to  present  evi- 
dence, however,  and  no  cross-examina- 
tion. 

Formal  trial-type  hearings  could  sub- 
sequently be  held  only  if  the  initial  pro- 
ceedings highlight  the  need  to  resolve 
specific  factual  disputes.  Before  the 
agency  may  convene  a  formal,  trial-type 
hearing,  the  parties  must  demonstrate 
that  there  is  a  genuine  dispute  about  the 
facts.  Resolution  of  the  dispute  must  be 
essential  to  the  outcome  of  the  proceed- 
ings. 

Even  where  formal,  trial-type  hearings 
are  required,  the  bill  will  reduce  delay 
by  clarifying  the  authority  of  each 
agency  to  use  expedited  procedures.  It 
authorizes  the  agency  to  eliminate  oral 
testimony  and  oral  cross-examination, 
and  to  rely  instead  on  written  testimony. 
It  specifically  states  that  an  agency  may 
require  the  person  bringing  the  action  to 
submit  his  entire  case  for  the  record  at 
the  beginning  of  the  proceeding. 

The  bill  specifically  charges  the  ad- 
ministrative law  judge  with  general  re- 
sponsibility for  controlling  the  course  of 
the  hearing  so  it  is  completed  expedi- 
tiously. It  authorizes  him  to  set  deadlines 
for  the  completion  of  the  hearing.  It  en- 
courages him  to  rule  on  questions  before 
the  conclusion  of  the  hearing  when  addi- 
tional, evidentiary  hearings  would  be 
pointless. 

To  speed  the  agency  review  process, 
the  bill  allows  each  agency  to  establish 
intermediate  review  panels  of  agency  em- 
ployees. It  authorizes  the  agency  to  place 
final  authority  for  a  proceeding  in  these 
boards,  or  In  the  employee  who  presides 
over  the  initial  hearing. 

At  the  discovery  stage,  the  bill  gives 
agencies  greater  subpena  authority.  It 
authorizes  agencies  to  seek  penalties 
against  anyone  who  resists  a  subpena. 
As  in  Federal  court,  it  allows  an  agency 
to  make  rulings  against  the  interests  of 
persons  who  fail  to  cooperate  in  discov- 
ery requests.  It  allows  an  agency,  for  ex- 
ample, to  draw  inferences  about  facts  in 
dispute  which  are  adverse  to  a  party  who 
refuses  to  comply  with  discovery  re- 
quests. 

At  the  same  time  the  bill  seeks  to  as- 
sure the  objectivity  of  the  agency's  final 
decision.  It  preserves  the  principle  that 
the  same  agency  employee  who  advo- 
cates the  agency  position  before  the  ad- 
ministrative law  Judge  should  not  also 
act  as  a  decisionmaker  in  the  proceed- 
ing, or  consult  with  those  who  make  the 
final  agency  decision.  The  Administra- 
tive Procedure  Act  now  applies  these 
separation  of  functions  principles  to  all 
types  of  formal,  on-the-record  proceed- 
ings except  rulemaking  and  initial  licens- 
ing. The  bill  would  apply  these  same 


principles  to  formal  rulemaking  and  ini- 
tial licensing  as  well. 

Title  in  of  the  bill  gives  the  agencies 
greater  fiexibllity  in  hiring  administra- 
tive law  judges.  It  will  help  assure  the 
hiring  of  those  best  qualified  to  assure 
expeditious  hearings. 

The  bill  authorizes  an  agency  to  select 
as  an  administrative  law  judge  any  in- 
dividual who  passes  a  written  Civil  Serv- 
ice Commission  examination,  and  has 
the  required  number  of  years  of  relevant 
work  experience.  No  longer  will  the 
agency's  choice  be  limited  to  just  the 
three  names  which  the  Civil  Service 
Commission  places  at  the  top  of  the  list 
of  eligible  candidates. 

The  bill  refiects  our  initial  thinking 
and  research  on  the  subject  of  regula- 
tory delay.  Undoubtedly  the  various 
agencies,  with  their  differing  experi- 
ences, will  be  able  to  provide  us  with  ad- 
ditional information  and  ideas  to  per- 
fect the  bill.  I  hope  that  each  agency 
will  carefully  examine  its  current  proce- 
dures and  needs  in  light  of  those  pro- 
posed in  this  bill.  I  hope  they  will  pro- 
vide us  with  their  comments  and  sug- 
gested changes  at  an  early  date. 

Mr.  PERCY.  Mr.  President,  today  I 
join  my  distinguished  colleague  Senator 
RiBicoFF  in  sponsoring  legislation  de- 
signed to  help  alleviate  delay  in  the 
regulatory  process. 

Regulatory  delay  is  a  fundamental 
impediment  to  the  timely  and  effective 
functioning  of  this  Government.  It  hurts 
consumers  by  denying  them  the  protec- 
tion and  redress  they  seek  and  deserve. 
It  hurts  businessmen  by  putting  a 
monkey  wrench  into  their  investments 
and  sales  plans  for  the  future.  It  hurts 
the  regulators  themselves  by  making 
them  appear  unresponsive  and  callous. 
And,  it  hurts  government  in  general  by 
eroding  public  confidence  in  its  ability 
to  govern  our  society. 

This  legislation  stems  from  the  recom- 
mendations of  the  Committee  on 
Governmental  Affairs  study  on  Federal 
regulation.  Volume  IV,  entitled  "Delay  in 
the  Regulatory  Process."  attributes 
agency  delays  to  five  key  factors.  First, 
agency  procedures  are  excessively  judi- 
cial— there  is  far  too  much  emphasis  on 
trial-type  procedures.  Second,  planning, 
priority  setting,  and  leadership  by  top 
agency  management  are  often  inade- 
quate. Third,  agencies  have  demon- 
strated too  httle  effort  in  setting  dead- 
lines for  the  various  stages  of  proceed- 
ings, and  too  llttl3  effort  at  enforcing 
deadlines.  Fourth,  many  agencies  pro- 
vide unnecessary  and  excessive  layers  of 
review  before  actions  become  final.  And, 
finally,  agencies  fail  to  effectively  speed 
up  regulatory  proceedings. 

Such  delay  in  '.he  proper  functioning 
of  government  exacts  a  steep  toll  in  eco- 
nomic costs.  The  committee  study  deter- 
mined that  costs  directly  traceable  to 
regulatory  delay  may  range  in  the  tens- 
of-mlllions  of  dollars  each  year.  There 
are  indications  that  the  real  figure  may 
be  much  greater.  Resources  are  wasted 
and  important  programs  designed  to  aid 


the  Nation's  poor  and  needy  get  lost  in 
the  shuffle.  Mounting  costs  feed  infiation. 
And  all  the  while,  agencies  are  prevented 
from  confronting  the  genuine  tasks  for 
which  they  were  created  as  the  bureauc- 
racy slowly  bogs  down. 

There  are  countless  illustrations  which 
show  just  how  costly  regulatory  delay 
can  be  to  this  Nation.  I  am  reminded  of 
a  recent  example. 

Dow  U.S.A.,  the  American  branch  of 
the  Dow  Chemical  Co.  planned  to  spend 
$300  to  $500  million  to  build  a  chemical 
processing  complex  in  California's  Sac- 
ramento Valley.  The  Dow  project  would 
create  an  estimated  1,300  construction 
jobs  and  an  additional  1,000  permanent 
jobs. 

Dow  began  preparation  for  the  project 
in  1974.  Federal.  State,  and  local  regula- 
tory agencies  required  65  permits  before 
approving  the  project.  By  January  1977, 
Dow  spent  over  $4  million  and  acquired 
only  4  permits.  A  Dow  official  recalls.  "We 
were  not  turned  down  on  most  of  these 
permits — only  one  out  of  65 — we  simply 
couldn't  get  an  answer."  Finally,  in  Jan- 
uary 1977,  Dow  had  had  enough.  It 
simply  cancelled  its  plans:  no  "maybe  in 
future,"  no  "perhaps  we  can  negotiate 
further,"  just  cancelled.  Economist  Eliot 
Janeway  called  the  cancellation  "The 
1977  equivalent  of  the  Boston  Tea 
Party." 

In  seeking  to  cut  down  on  delay  in  the 
Federal  regulatory  process,  however,  we 
do  not  want  to  force  Government  agen- 
cies to  act  so  hastily  as  to  violate  legiti- 
mate due  process  rights  of  persons  or 
businesses  affected  by  agency  decisions. 
Nor  should  we  encourage  too -hasty  deci- 
sionmaking. Finding  an  appropriate 
length  for  very  different  kinds  of  regu- 
latory proceedings  requires  a  delicate 
balancing  of  these  important  considera- 
tions. 

This  legislation  approaches  that  deli- 
cate balance  through  well-conceived  pro- 
posals for  reform.  It  would  prevent  the 
excessive  delay  that  characterizes  so 
many  decisionmaking  aspects.  It  would 
force  agencies  to  focus  on  better  planning 
and  management  by  requiring  them  to 
establish  priorities  and  reasonable  dead- 
lines for  proceedings.  It  would  help  re- 
duce the  procedural  delays  that  slow  all 
stages  of  agency  proceedings.  And  it 
would  direct  judges  and  agency  officials 
to  act  expeditiously  on  hearings  and 
rulemaking  matters. 

Mr.  President,  the  purposes  of  this  bill 
are  part  and  parcel  of  the  goal  of  regu- 
latory reform.  Together  with  S.  600,  the 
Regulatory  Reform  Act  introduced  by 
Majority  Leader  Robert  Byrd.  Senator 
RiBicoFF  and  myself,  it  will  redirect  the 
Federal  bureaucracy  toward  the  tasks  it 
should  rightfully  consider. 

I  commend  the  staff  of  the  Govern- 
mental Affairs  Committee  that  assisted 
in  writing  the  study  "Delay  in  the  Regu- 
latory Process"  for  their  superlative 
work.  They  have  pinpointed  the  primary 
causes  of  delay  in  the  Federal  bureauc- 
racy and  offered  laseful  recommenda- 
tions for  reform. 
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Committee  on  Governmental  Affairs, 
jointly,  by  unanimous  consent,  that 
when  one  committee  orders  the  measure 
reported,  the  other  committee  shall  then 
have  45  days  to  report  or  be  discharged 
from  further  consideration  thereof. 

REGULATORY     PROCEDURES    REFORM     ACT 

Mr.  RIBICOFF.  Mr.  President,  today 
I  am  introducing  a  bill  to  remedy  the 
serious  delay  that  now  plagues  the  regu- 
latory process  The  bill  is  entitled  "The 
Regulatory  Procedures  Reform  Act." 

This  legislation  is  cosponsored  by 
Senator  Abourezk,  chairman  of  the  Sub- 
committee on  Administrative  Practice 
and  Procedure,  of  the  Judiciary  Commit- 
tee, and  by  Senators  Percy,  Javits, 
Mathias,  and  Nunn. 

In  July  1977,  the  Committee  on  Gov- 
ernmental Affairs  issued  a  detailed  study 
of  delay  in  the  regulatory  process  as  part 
of  its  comprehensive  study  of  Federal 
regulation.  The  study  concluded  that  de- 
lay was  a  fundamental  problem  in  the 
regulatory  process. 

This  bill  implements  the  recommen- 
dations the  study  made  for  legislation  to 
end  regulatory  delay. 

The  committee  study  found  that  the 
regulatory  process  takes  far  too  long  to 
accomplish  too  little. 

It  is  plagued  by  inefficiency. 

It  steers  a  rudderless  course  unassisted 
by  plan  or  priority. 

It  leads  to  unnecessary  delay  which 
imposes  significant  costs  on  Government, 
consumers,  and  industry  alike. 

Those  familiar  with  the  regulatory 
process  agree  that  delay  is  a  very  serious 
problem. 

Delay  was  the  most  frequently  cited 
major  problem  of  Federal  regulation  in 
a  committee  study  of  about  1,000  regula- 
tory lawyers.  Similarly,  67  percent  of  the 
administrative  lawyers  responding  to  the 
committee  survey  listed  delay  as  one  of 
the  top  three  problems.  Only  4  percent 
of  the  Federal  Trade  Commission's  own 
lawyers  believe  the  Commission  handles 
its  cases  in  a  timely  fashion. 

The  committee  study  calculated  that 
the  Interstate  Commerce  Commission 
takes  on  the  average  1,377  days,  almost 
4  years,  to  hear  and  act  on  proposed 
abandonments  of  rail  service.  On  the 
average,  it  takes  a  regulatory  agency 
over  1  '2  years  to  complete  each  licensing 
or  ratemaklng  proceeding.  Each  enforce- 
ment action  is  likely  to  drag  on  for  over 
3  years  before  the  agency  makes  a  final 
decision. 

A  recent  GAO  study  found  that  the 
three  safety  standards  the  Consumer 
Product  Safety  Commission  has  issued  to 
date  took  an  average  of  834  days  to  de- 
velop and  issue.  The  Consumer  Product 
Safety  Act  specifies  such  proceedings 
should  be  completed  in  330  days. 

Unnecessary  delay  Imposes  real  eco- 
nomic costs.  The  committee  study  con- 
cluded that  costs  directly  traceable  to 
regulatory  backlog  amount  at  least  to 
tens-of-mlllions  of  dollars  annually. 

Undue  delay  costs  the  government 
added  expense  by  wasting  personnel  and 
resources  in  unproductive  ways.  It  pre- 
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vents  the  agency  from  attacking  other 
pressing  problems.  It  has  a  demoralizing 
effect  on  agency  personnel. 

Delay  causes  added  expense  to  private 
parties  trying  to  do  business  with  the 
Government.  High  legal  fees  account  for 
some  of  the  cost.  In  1976,  eight  major 
airlines  alone  expended  $2.5  million  to 
retain  outside  law  firms  to  represent 
them  before  just  one  agency,  the  Civil 
Aeronautics  Board. 

Companies  lose  money  when  they  can- 
not undertake  new  projects  because  the 
Government  is  slow  in  granting  the  nec- 
essary approval. 

Delay  hurts  the  economy  generally 
when  continued  uncertainty  about  the 
nature  of  the  Government's  regulatory 
policies  discourages  business  initiative. 

Unnecessary  delay  in  the  end  costs 
every  member  of  the  public  in  the  form 
of  added  costs  for  goods  and  services.  It 
increases  the  risks  that  the  goods  the 
public  buys  will  be  a  danger  to  their 
health  or  safety. 

The  committee  study  found  that  delay 
occurs  at  many  stages  of  the  agency 
process,  and  for  many  different  reasons. 
It  also  found,  however,  that  undue  delay 
is  not  inevitable.  Agencies  can  take 
practical  steps  to  make  the  regulatory 
process  more  efficient. 

The  committee  study  identified  the 
following  agency  practices  as  among  the 
most  serious  causes  of  needless  delay: 

Planning,  priority  setting,  and  leader- 
ship by  top  agency  management  is  often 
inadequate.  Too  often  agencies  respond 
on  a  case-by-case  basis  to  outside  initia- 
tive. As  a  result,  the  staff  and  the  agency 
heads  spend  their  time  on  the  wrong 
issues.  Or  the  agency  spreads  its  re- 
sources so  thin  that  nothing  can  be  con- 
ducted in  an  expeditious  manner. 

Widespread  failure  of  agencies  to  set 
and  enforce  deadlines  and  follow  other 
good  management  practices  results  in 
needless  delays.  The  committee  study 
found  that  many  agencies  do  not  set 
timetables  for  completing  action  on  pro- 
ceedings. Yet  this  and  other  manage- 
ment procedures  can  reduce  delay 
dramatically.  By  establishing  deadlines 
and  related  management  procedures,  the 
National  Labor  Relations  Board  cut 
from  116  days  to  50  days  the  median 
time  required  to  process  a  case. 

Excessive  reliance  on  formal,  trial- 
type  hearings  is  one  of  the  most  impor- 
tant causes  of  delay.  Among  proceedings 
which  travel  the  full  route  of  hearing 
and  agency  review,  informal  rulemaking 
is  at  least  l'/2  to  3  times  faster  than 
adjudicative  proceedings  featuring  full 
trial-type  proceedings. 

The  Federal  Power  Commission  found 
that  setting  rates  by  informal  rulemak- 
ing was  over  four  times  faster  than  set- 
ting rates  by  formal  trial-type  proceed- 
ings. 

Even  if  formal  trial-type  hearings  are 
necessary,  agencies  fall  to  follow  pro- 
cedures that  could  significantly  reduce 
unnecessary  delays.  For  example,  agen- 


cies fail  to  rely  as  much  as  they  could 
on  written  procedures,  and  to  limit 
unnecessary  oral  cross-examination.  By 
using  a  modified  procedure  which  relies 
more  on  written  presentation  than  oral 
trial  procedures,  the  Interstate  Com- 
merce Commission  reduced  by  over  25 
percent  the  time  it  took  to  complete  one 
type  of  proceeding. 

Cumbersome  review  provisions  are 
another  major  cause  of  unnecessary 
delay.  They  add  extra  and  unnecessary 
layers  of  review  before  agency  actions 
become  final.  At  the  Civil  Aeronautics 
Board  in  1975,  the  Board  took  on  the 
average  a  year  and  a  half  just  to  issue 
a  final  decision  in  cases  before  it  on 
appeal.  This  delay  occurred  after  the 
case  had  been  fully  briefed,  and  the 
Board  had  heard  the  arguments. 

Substantial  delay  occurs  at  the  pre- 
hearing stage. 

The  committee  study  calculated  that 
on  the  average  it  takes  160  days  to  com- 
plete the  prehearing  stage  in  each  rate- 
making  and  licensing  proceeding,  in 
1973  the  Federal  Trade  Commission 
brought  an  antitrust  action  against  the 
Exxon  Corp.  The  agency  may  not  be  able 
to  complete  even  the  discovery  phase  of 
the  case  until  the  1980's. 

When  a  party  resists  a  discovery 
request  the  entire  progress  of  the  pro- 
ceeding slows  while  the  agency  enforces 
the  discovery.  It  now  takes  the  Federal 
Trade  Commission  an  average  of  178 
days  after  issuance  of  a  subpena  to  se- 
cure a  court  order  upholding  its  validity. 

The  bill  carries  out  the  specific  pro- 
posals the  committee  study  makes  for 
reducing  delay  at  each  stage  in  the  proc- 
ess. At  the  same  time,  the  bill  respects 
the  principles  of  due  process.  It  preserves 
for  all  parties  to  a  proceeding  a  full 
opportunity  to  be  heard  before  the 
agency  acts. 

Title  I  of  the  bill  seeks  to  reduce  delay 
by  encouraging  better  agency  planning 
and  management.  Each  year  the  agency 
will  have  to  establish  specific  regulatory 
priorities  and  describe  them  in  an  an- 
nual report  to  Congress.  The  bill  requires 
an  agency  to  adopt  at  the  start  of  each 
proceeding  a  deadline  for  completing  the 
proceeding.  Each  agency  will  report  an- 
nually to  Congress  on  how  well  it  has 
met  its  deadlines.  It  will  have  to  des- 
cribe what  it  is  doing  to  complete  action 
on  the  proceedings  that  have  been  de- 
layed the  longest.  Any  agency  that  does 
not  already  have  a  special  office  to  over- 
see the  planning  and  management  of  Its 
regulatory  activities  must  create  one. 

Title  II  amends  portions  of  the  Ad- 
ministrative Procedure  Act  to  reduce  the 
procedural  delays  that  plague  all  stages 
of  the  proceeding. 

The  Administrative  Procedure  Act  now 
requires  the  use  of  long  trial-type  pro- 
ceedings in  all  formal  proceedings.  The 
bill  would  change  this  for  all  formal 
rulemaking,  including  ratemaklng,  all 
initial  licensing  proceedings,  and  all  sub- 
sidy proceedings  where  any  of  these  pro- 
ceedings must  now  be  decided  in  trial- 
type  proceedings.  The  bill  requires  the 
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use  of  more  informal  procedures  to  de- 
cide these  cases.  In  other  kinds  of  formal 
proceedings  the  agency  could,  at  its  dis- 
cretion, use  the  new  procedures  instead 
of  holding  trial-type  proceedings.  Under 
the  new  procedures  the  agency  must  give 
persons  a  chance  to  submit  briefs  and 
present  oral  arguments  on  the  relevant 
facts  and  law.  There  would  be  no  formal 
witnesses  at  the  hearing  to  present  evi- 
dence, however,  and  no  cross-examina- 
tion. 

Formal  trial-type  hearings  could  sub- 
sequently be  held  only  if  the  initial  pro- 
ceedings highlight  the  need  to  resolve 
specific  factual  disputes.  Before  the 
agency  may  convene  a  formal,  trial-type 
hearing,  the  parties  must  demonstrate 
that  there  is  a  genuine  dispute  about  the 
facts.  Resolution  of  the  dispute  must  be 
essential  to  the  outcome  of  the  proceed- 
ings. 

Even  where  formal,  trial-type  hearings 
are  required,  the  bill  will  reduce  delay 
by  clarifying  the  authority  of  each 
agency  to  use  expedited  procedures.  It 
authorizes  the  agency  to  eliminate  oral 
testimony  and  oral  cross-examination, 
and  to  rely  instead  on  written  testimony. 
It  specifically  states  that  an  agency  may 
require  the  person  bringing  the  action  to 
submit  his  entire  case  for  the  record  at 
the  beginning  of  the  proceeding. 

The  bill  specifically  charges  the  ad- 
ministrative law  judge  with  general  re- 
sponsibility for  controlling  the  course  of 
the  hearing  so  it  is  completed  expedi- 
tiously. It  authorizes  him  to  set  deadlines 
for  the  completion  of  the  hearing.  It  en- 
courages him  to  rule  on  questions  before 
the  conclusion  of  the  hearing  when  addi- 
tional, evidentiary  hearings  would  be 
pointless. 

To  speed  the  agency  review  process, 
the  bill  allows  each  agency  to  establish 
intermediate  review  panels  of  agency  em- 
ployees. It  authorizes  the  agency  to  place 
final  authority  for  a  proceeding  in  these 
boards,  or  In  the  employee  who  presides 
over  the  initial  hearing. 

At  the  discovery  stage,  the  bill  gives 
agencies  greater  subpena  authority.  It 
authorizes  agencies  to  seek  penalties 
against  anyone  who  resists  a  subpena. 
As  in  Federal  court,  it  allows  an  agency 
to  make  rulings  against  the  interests  of 
persons  who  fail  to  cooperate  in  discov- 
ery requests.  It  allows  an  agency,  for  ex- 
ample, to  draw  inferences  about  facts  in 
dispute  which  are  adverse  to  a  party  who 
refuses  to  comply  with  discovery  re- 
quests. 

At  the  same  time  the  bill  seeks  to  as- 
sure the  objectivity  of  the  agency's  final 
decision.  It  preserves  the  principle  that 
the  same  agency  employee  who  advo- 
cates the  agency  position  before  the  ad- 
ministrative law  Judge  should  not  also 
act  as  a  decisionmaker  in  the  proceed- 
ing, or  consult  with  those  who  make  the 
final  agency  decision.  The  Administra- 
tive Procedure  Act  now  applies  these 
separation  of  functions  principles  to  all 
types  of  formal,  on-the-record  proceed- 
ings except  rulemaking  and  initial  licens- 
ing. The  bill  would  apply  these  same 


principles  to  formal  rulemaking  and  ini- 
tial licensing  as  well. 

Title  in  of  the  bill  gives  the  agencies 
greater  fiexibllity  in  hiring  administra- 
tive law  judges.  It  will  help  assure  the 
hiring  of  those  best  qualified  to  assure 
expeditious  hearings. 

The  bill  authorizes  an  agency  to  select 
as  an  administrative  law  judge  any  in- 
dividual who  passes  a  written  Civil  Serv- 
ice Commission  examination,  and  has 
the  required  number  of  years  of  relevant 
work  experience.  No  longer  will  the 
agency's  choice  be  limited  to  just  the 
three  names  which  the  Civil  Service 
Commission  places  at  the  top  of  the  list 
of  eligible  candidates. 

The  bill  refiects  our  initial  thinking 
and  research  on  the  subject  of  regula- 
tory delay.  Undoubtedly  the  various 
agencies,  with  their  differing  experi- 
ences, will  be  able  to  provide  us  with  ad- 
ditional information  and  ideas  to  per- 
fect the  bill.  I  hope  that  each  agency 
will  carefully  examine  its  current  proce- 
dures and  needs  in  light  of  those  pro- 
posed in  this  bill.  I  hope  they  will  pro- 
vide us  with  their  comments  and  sug- 
gested changes  at  an  early  date. 

Mr.  PERCY.  Mr.  President,  today  I 
join  my  distinguished  colleague  Senator 
RiBicoFF  in  sponsoring  legislation  de- 
signed to  help  alleviate  delay  in  the 
regulatory  process. 

Regulatory  delay  is  a  fundamental 
impediment  to  the  timely  and  effective 
functioning  of  this  Government.  It  hurts 
consumers  by  denying  them  the  protec- 
tion and  redress  they  seek  and  deserve. 
It  hurts  businessmen  by  putting  a 
monkey  wrench  into  their  investments 
and  sales  plans  for  the  future.  It  hurts 
the  regulators  themselves  by  making 
them  appear  unresponsive  and  callous. 
And,  it  hurts  government  in  general  by 
eroding  public  confidence  in  its  ability 
to  govern  our  society. 

This  legislation  stems  from  the  recom- 
mendations of  the  Committee  on 
Governmental  Affairs  study  on  Federal 
regulation.  Volume  IV,  entitled  "Delay  in 
the  Regulatory  Process."  attributes 
agency  delays  to  five  key  factors.  First, 
agency  procedures  are  excessively  judi- 
cial— there  is  far  too  much  emphasis  on 
trial-type  procedures.  Second,  planning, 
priority  setting,  and  leadership  by  top 
agency  management  are  often  inade- 
quate. Third,  agencies  have  demon- 
strated too  httle  effort  in  setting  dead- 
lines for  the  various  stages  of  proceed- 
ings, and  too  llttl3  effort  at  enforcing 
deadlines.  Fourth,  many  agencies  pro- 
vide unnecessary  and  excessive  layers  of 
review  before  actions  become  final.  And, 
finally,  agencies  fail  to  effectively  speed 
up  regulatory  proceedings. 

Such  delay  in  '.he  proper  functioning 
of  government  exacts  a  steep  toll  in  eco- 
nomic costs.  The  committee  study  deter- 
mined that  costs  directly  traceable  to 
regulatory  delay  may  range  in  the  tens- 
of-mlllions  of  dollars  each  year.  There 
are  indications  that  the  real  figure  may 
be  much  greater.  Resources  are  wasted 
and  important  programs  designed  to  aid 


the  Nation's  poor  and  needy  get  lost  in 
the  shuffle.  Mounting  costs  feed  infiation. 
And  all  the  while,  agencies  are  prevented 
from  confronting  the  genuine  tasks  for 
which  they  were  created  as  the  bureauc- 
racy slowly  bogs  down. 

There  are  countless  illustrations  which 
show  just  how  costly  regulatory  delay 
can  be  to  this  Nation.  I  am  reminded  of 
a  recent  example. 

Dow  U.S.A.,  the  American  branch  of 
the  Dow  Chemical  Co.  planned  to  spend 
$300  to  $500  million  to  build  a  chemical 
processing  complex  in  California's  Sac- 
ramento Valley.  The  Dow  project  would 
create  an  estimated  1,300  construction 
jobs  and  an  additional  1,000  permanent 
jobs. 

Dow  began  preparation  for  the  project 
in  1974.  Federal.  State,  and  local  regula- 
tory agencies  required  65  permits  before 
approving  the  project.  By  January  1977, 
Dow  spent  over  $4  million  and  acquired 
only  4  permits.  A  Dow  official  recalls.  "We 
were  not  turned  down  on  most  of  these 
permits — only  one  out  of  65 — we  simply 
couldn't  get  an  answer."  Finally,  in  Jan- 
uary 1977,  Dow  had  had  enough.  It 
simply  cancelled  its  plans:  no  "maybe  in 
future,"  no  "perhaps  we  can  negotiate 
further,"  just  cancelled.  Economist  Eliot 
Janeway  called  the  cancellation  "The 
1977  equivalent  of  the  Boston  Tea 
Party." 

In  seeking  to  cut  down  on  delay  in  the 
Federal  regulatory  process,  however,  we 
do  not  want  to  force  Government  agen- 
cies to  act  so  hastily  as  to  violate  legiti- 
mate due  process  rights  of  persons  or 
businesses  affected  by  agency  decisions. 
Nor  should  we  encourage  too -hasty  deci- 
sionmaking. Finding  an  appropriate 
length  for  very  different  kinds  of  regu- 
latory proceedings  requires  a  delicate 
balancing  of  these  important  considera- 
tions. 

This  legislation  approaches  that  deli- 
cate balance  through  well-conceived  pro- 
posals for  reform.  It  would  prevent  the 
excessive  delay  that  characterizes  so 
many  decisionmaking  aspects.  It  would 
force  agencies  to  focus  on  better  planning 
and  management  by  requiring  them  to 
establish  priorities  and  reasonable  dead- 
lines for  proceedings.  It  would  help  re- 
duce the  procedural  delays  that  slow  all 
stages  of  agency  proceedings.  And  it 
would  direct  judges  and  agency  officials 
to  act  expeditiously  on  hearings  and 
rulemaking  matters. 

Mr.  President,  the  purposes  of  this  bill 
are  part  and  parcel  of  the  goal  of  regu- 
latory reform.  Together  with  S.  600,  the 
Regulatory  Reform  Act  introduced  by 
Majority  Leader  Robert  Byrd.  Senator 
RiBicoFF  and  myself,  it  will  redirect  the 
Federal  bureaucracy  toward  the  tasks  it 
should  rightfully  consider. 

I  commend  the  staff  of  the  Govern- 
mental Affairs  Committee  that  assisted 
in  writing  the  study  "Delay  in  the  Regu- 
latory Process"  for  their  superlative 
work.  They  have  pinpointed  the  primary 
causes  of  delay  in  the  Federal  bureauc- 
racy and  offered  laseful  recommenda- 
tions for  reform. 
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I  believe  that  it  is  time  the  Congress 
reversed  the  present  trend  toward  an 
overgoverned  society.  Let  us,  instead, 
make  Government  operate  the  way  Con- 
gress originally  planned.  To  this  end,  I 
am  pleased  to  join  in  introducing  this 
important  measure. 

Mr.  ABOUREZK.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  I 
am  delighted  to  join  the  distinguished 
chairman  of  the  Governmental  Affairs 
Committee  in  cosponsoring  this  bill  to 
eliminate  delay  in  the  regulatory  process. 
The  subcommittee  has  legislative  juris- 
diction over  amendments  to  the  Admin- 
istrative Procedure  Act  and  title  II  of 
this  bill  sets  forth  some  of  the  most  inno- 
vative amendments  to  the  APA  ever  pro- 
posed. 

Two  years  ago,  the  Senate  authorized 
the  Governmental  Affairs  Committee  to 
conduct  a  comprehensive  study  of  the 
Federal  regulatory  process.  That  review 
was  recently  concluded  and  the  results 
published  in  a  six-volume  report  entitled 
"Study  on  Federal  Regulation."  The  first 
five  volumes  of  the  study  are  currently 
available.  They  cover  "The  Regulatory 
Agencies,"  "Public  Participation  in  Reg- 
ulatory Agency  Proceedings,"  "Delay  in 
the  Regulatory  Process"  and  "Regula- 
tory Organization  and  Coordination." 
The  remaining  volume,  "The  Substan- 
tive Framework  for  Agency  Regulations," 
should  be  completed  shortly.  I  commend 
the  Governmental  Affairs  Committee 
study  as  perhaps  the  most  scholarly,  re- 
sponsible, and  indepth  study  of  the  regu- 
latory process  ever  undertaken.  This 
study  will  no  doubt  be  the  standard  ref- 
erence work  on  the  subject  of  regulatory 
reform  for  years  to  come  and  will  form 
the  basis  for  numerous  agency  and  legis- 
lative initiatives.  I  commend  Chairman 
RiBicoFF  for  the  high  quality  of  these 
reports. 

Let  me  briefly  describe  the  major  find- 
ings and  recommendations  of  volume  IV 
of  the  study,  "Delay  in  the  Regulatory 
Process."  Recognizing  that  some  delay  is 
both  necessary  and  proper  in  administra- 
tive proceedings,  the  study  attempts  to 
distinguish  between  "delay  occasioned  by 
careful  consideration  and  delay  that  re- 
sults from  inertia,  inability  or  dalliance  " 
In  a  survey  of  about  a  thousand 
lawyers  who  regularly  practice  before  the 
eight  major  commissions,  the  committee 
found  that  "undue  delay"  was  the  most 
frequently  cited  major  problem  of  Fed- 
eral regulation.  In  the  case  of  four  agen- 
cies—the Civil  Aeronautic  Board,  the 
Federal  Communications  Commission, 
the  Federal  Power  Commission,  and  the 
Interstate  Commerce  Commission— un- 
due delay  was  cited  as  a  problem  by  75 
percent  or  more  of  those  responding.  At 
the  Federal  Trade  Commission,  only  4 
percent  of  its  own  lawyers  believe  that 
cases  are  handled  in  a  timely  fashion. 

Statistics  compiled  by  the  Administra- 
tive Conference  of  the  United  States 
show  that  administrative  agency  pro- 
ceedings average  more  than  19  months 
for  licensing,  21  months  for  ratemaking 
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and  over  36  months  for  enforcement  ac- 
tions. In  licensing  and  ratematihg  pro- 
ceedings, it  takes  an  average  of  over  5 
months  for  matters  to  even  reach  the 
hearing  stage.  For  enforcement  actions, 
it  averages  well  over  a  year  before  a 
hearing  is  even  convened. 

Agency  review  of  the  decisions  of  ad- 
ministrative law  judges  in  adjudications 
was  also  slow.  It  requires  an  average  of 
1,377  days  for  the  ICC  to  review  and 
act  on  rail  abandonments,  and  an  aver- 
age of  1,315  days  for  the  CAB  to  review 
and  act  on  merger  cases. 

What  these  flgures  Indicate  is  that  as 
time  consuming  as  rulemaking  proceed- 
ings are,  they  are  clearly  faster  than  ad- 
judicatory proceedings  at  most  of  the 
agencies.  At  two  agencies,  rulemaking 
was  more  than  twice  as  fast  as  adjudi- 
cations. At  the  FPC,  setting  area  rates 
by  rulemaking  for  gas  sold  by  independ- 
ent producers  to  pipelines  was  more  than 
four  times  as  fast  as  setting  them  by 
adjudication. 

The  cost  of  this  delay  is  staggering.  In 
one  year— 1975 — A.T.  &  T.  paid  more 
than  $2  million  to  lawyers  for  FCC  work 
involving  several  major  rate  matters.  A 
7-year  licensing  process  at  the  FPC  cost 
one  power  company  about  $300,000  in 
legal  fees  to  a  single  firm.  In  1976  eight 
major  airlines  gave  $2.5  million  to  eight 
law  firms  for  CAB  work.  In  fact  in  this 
CAB  work  a  single  month  of  needless 
delay  costs  almost  $200,000. 

I  will  not  assign  the  blame  for  undue 
delay  to  any  one  group  of  Individuals 
involved  in  the  administrative  process. 
The  responsibility  rests  with  all  the 
agency  commissioners,  agency  staff  at- 
torneys, the  firms  regulated  by  the 
agency,  their  lawyers,  and  the  admin- 
istrative law  Judges.  I  am  certainly 
aware  that  some  agencies  use  delay  as 
a  way  to  avoid  taking  positions  on  con- 
troversial subjects.  I  am  equally  aware 
that  every  day  of  delay  in  an  FTC  pro- 
ceeding, for  example,  is  profitable  both 
to  the  attorneys  representing  the  re- 
spondent and  to  the  respondent. 

I  also  know  that  one  person's  delay 
is  another's  due  process.  But  I  believe  It 
is  generally  in  the  interest  of  the  public, 
the  agencies,  the  regulated  parties,  and 
all  the  attorneys  involved  to  expedite 
agency  proceedings  in  any  way  which  is 
consistent  with  the  public  interest  and 
constitutional  due  process  requirements. 
The  principal  recommendations  of  the 
study  to  remedy  undue  delay  are  for 
agencies  to  resolve  as  many  issues  as 
possible  through  Informal  rulemaking 
procedures  and  to  eliminate  as  many 
trial-type  adjudications  as  possible.  The 
purpose  of  these  proposals  is  to  reverse 
the  excessive  reliance  on  adjudicatory 
proceedings  during  the  administrative 
process.  In  the  words  of  the  Study, 

Agencies  must  show  greater  Ingenuity  and 
resourcefulness  In  adopting  new  forms  of 
proceedings  which  escape  the  rigid  bounds 
of  traditional  formal  proceedings. 

The  distinction  in  the  Administrative 
Procedure  Act  between  the  procedural 
requirements  in  adjudications   and  in 


rulemakings  makes  little  sense  accord- 
ing to  the  committee. 

The  APA  presently  provides  that  in  an 
adjudication  "a  party  is  entitled  to  pre- 
sent his  case  or  defense  by  oral  or  docu- 
mentary evidence,  to  submit  rebuttal  evi- 
dence, and  to  conduct  such  cross-exami- 
nation as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts."  In  contrast, 
no  oral  fact  finding  is  now  required  in 
informal  rulemakings  under  the  APA. 

However,  contrary  to  the  theoretical 
basis  for  this  distinction,  policy  issues 
can  arise  in  the  course  of  an  adjudica- 
tion and  specific  factual  issues  can  arise 
in  a  rulemaking.  There  is  no  more  reason 
to  assume  that  oral  trials  are  always 
necessary  in  adjudications  than  there  is 
to  assume  that  oral  trials  are  never  nec- 
essary in  rulemakings. 

Indeed,  on  a  number  of  occasions 
courts  too  have  stated  that  the  APA's 
distinction  between  adjudication  and 
rulemaking  is  irrelevant  to  determining 
whether  agency  decisions  should  be  up- 
held, Appalachian  Power  Co.  v.  EPA,  477 
F.  2d  495.  500  (4th  Cir.  1973) ;  City  of 
Chicago  v.  FPC,  458  F.  2d  731,  739  (D.C. 
Cir.  1971).  The  point  is  that  the  focus 
should  not  be  on  a  metaphysical  analysis 
of  whether  or  not  a  decision  must  be 
made  by  adjudication  or  by  rulemaking. 
What  is  Important  is  whether  the  proce- 
dures used  are  fair  in  a  particular  case. 
As  a  general  proposition  the  study 
argues  that  an  oral  trial  is  necessary 
only  to  resolve  specific  factual  issues  on 
which  the  case  may  turn.  Similarly  oral 
direct  and  cross  examination  should  only 
be  allowed  when  the  perceptions, 
memory,  or  honesty  of  the  witness  is  at 
issue.  Except  under  these  two  circum- 
stances, the  study  concludes  agencies 
should  not  be  obligated  to  hold  oral  hear- 
ings nor  should  they  permit  oral  direct 
or  cross  examination  of  witnesses. 

Several  agencies  have  already  imple- 
mented this  basic  recommendations  of 
the  study.  As  some  of  you  may  know, 
about  a  year  ago  the  Food  and  Drug 
Administration  adopted  rules  of  practice 
under  the  APA  which  substantially 
reduce  the  number  and  extent  of  oral 
trials.  These  rules  were  adopted  on  No- 
vember 23.  1976  and  appear  as  subpart 
B  of  part  2  of  FDA's  rules. 

Under  these  new  rules  "a  request  for 
a  formal  evidentiary  public  hearing  shall 
be  granted"  only  if  there  is  a  "genuine 
and  substantial  issue  of  fact  for  resolu- 
tion at  a  hearing"  and  "the  factual  issue 
is  capable  of  being  resolved  by  available 
and  specifically  identified  reliable  evi- 
dence" and  the  factual  issue  is  dispositive 
of  the  agency  action  to  result  from  the 
trial.  21  CFR  2.113(b). 

If  an  oral  trial  is  granted  the  PDA 
rules  provide  that  "evidence  *  •  ♦  shall 
be  developed  to  the  maximum  feasible 
extent  through  written  submissions."  21 
CFR  2.154(b).  Finally  the  rules  provide 
that  "oral  cross-examination  of  wit- 
nesses shall  be  permitted  only  upon  a 
showing  that  cross-examination  request- 
ed is  necessary  because  alternative  means 
of  developing  relevant  evidentiary  facts 
are  insufficient."  21  CFR  1.154(b)  (1)  (11). 
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To  date  there  has  been  no  court  chal- 
lenge and  the  PDA  does  not  expect  there 
to  be  one.  Although  their  regulations 
have  been  in  effect  only  a  short  while,  I 
understand  that  most  of  the  direct  ex- 
amination of  witnesses  is  now  in  written 
form  and  the  amount  of  oral  cross- 
examination  of  witnesses  has  been  sub- 
stantially reduced. 

As  I  mentioned,  the  new  PDA  rules 
were  issued  under  the  authority  of  the 
existing  provisions  of  the  Administrative 
Procedure  Act.  The  Administrative  Prac- 
tice and  Procedure  Subcommittee  com- 
missioned a  study  of  whether  there  is,  in 
fact,  sufficient  authority  under  the  APA 
for  the  new  FDA  regulations.  Our  study 
concludes  that  there  is  ample  authority 
under  the  existing  APA  provisions  to  re- 
strict oral  trials  and  oral  cross-examina- 
tion as  was  done  by  the  PDA. 

Yet,  no  other  Federal  agency  has 
shown  as  much  interest  as  the  FDA  in 
streamlining  its  adjudicatory  proce- 
dures. The  question  then  becomes  how 
to  encourage  agencies  to  utiUze  the  au- 
thority they  already  have  to  streamline 
their  procedures. 

Congress  can  always  use  oversight 
hearings,  letters,  and  other  pressures  to 
encourage  agencies  to  review  and  revise 
their  procedures.  Failing  that.  Congress 
can  amend  the  APA  to  make  it  abso- 
lutely clear  that  agencies  have  author- 
ity and  must  streamline  their  adjudica- 
tory proceedings. 

There  are  a  number  of  areas  where 
amendments  to  the  APA  may  be  particu- 
larly useful. 

First,  agencies  should  be  required  to 
set  firm  time  schedules  and  deadlines 
for  the  proceedings  they  conduct. 

Second,  the  power  of  agencies  to  limit 
oral  direct  and  cross-examination  should 
be  made  clear. 

Third,  the  APA  should  directly  au- 
thorize administrative  law  judges  to 
grant  summary  judgment  motions. 

Fourth,  all  agencies  should  be  given 
subpena  power  to  expedite  discovery. 

Fifth,  all  agencies  should  be  given 
power  to  enforce  their  subpenas  in  court 
and  to  impose  civil  fines  in  cases  where 
a  subpenaed  party  fails  to  comply  with 
a  subpena. 

Sixth,  as  a  further  penalty  for  failing 
to  comply  with  subpenas,  agency  power 
to  strike  pleadings  and  motions  or  draw 
adverse  inferences  should  be  strength- 
ened. 

Seventh  and  finally,  all  agencies 
should  be  authorized  to  establish  appeal 
boards.  Agencies  could  then  limit  appeals 
on  a  certiorari  type  basis. 

This  bill  attempts  to  clarify  the  APA 
on  these  points.  I  am  sure  that  the  bill 
can  be  improved  by  agency  and  public 
comments.  But,  it  is  an  excellent  draft 
to  begin  a  dialog  on  the  Important  sub- 
ject of  undue  regulatory  delay. 

The  alienation  which  is  caused  by 
Government  inefficiency  hurts  all  of  us. 
Those  who  oppose  reforms  designed  to 
improve  Government  efficiency  have  no 
right  later  to  criticize  the  Government 
for  its  inefficiency.  We  all  have  a  respon- 
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sibility  to  attempt  to  remedy  the  delay 
which  has  become  the  common  denomi- 
nator of  Government  regulatory  pro- 
ceedings. 

Again,  I  commend  Senator  Ribicoff 
and  his  committee  for  their  initiative  on 
regulatory  reform.  It  is  my  understand- 
ing that — by  unanimous  consent — this 
bill  will  be  jointly  referred  to  the  Gov- 
ernmental Affairs  and  Judiciary  Com- 
mittees. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  an  annotated 
version  of  the  bill  showing  specifically 
where  the  bill  amends  existing  law  be 
printed  in  the  Record,  together  with  a 
section-by-section  analysis  of  the  bill. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

THE  REGULATORY  PROCEDURES 

REFORM  ACT 

TITLE   I— PLANNING   AND   MANAGEMENT 

OFFICE    OF   PLANNING    AND    MANAGEMENT 

Sec.  101.  (a)  Each  agency  shall  establish 
or  designate  a  single  office  or  other  organiza- 
tional unit  whose  principal  function  shall  be 
to  exercise,  under  the  direct  guidance  and 
supervision  of  the  head  of  the  agency,  pri- 
mary responsibility  for  the  planning  and 
management  of  the  regulatory  activities  of 
the  agency.  The  office  shall  be  headed  by  an 
individual  compensated  at  the  rate  of  GS-18 
or  above. 

(b)  Each  agency  shall,  through  the  oflBce 
established  by  subsection  (a)  of  this  sec- 
tion— 

(1)  establish  the  deadlines  required  by 
section  102(a)  of  this  Act  In  accordance  with 
such  criteria  that  the  agency  shall  adopt; 

(2)  assure  agency  compliance  with  such 
deadlines; 

(3)  monitor  the  activities  of  the  agency 
to  assure  prompt  action  on  all  regulatory 
matters; 

(4)  establish  the  regulatory  priorities  of 
the  agency  after  consultation  with  Interested 
members  of  the  public; 

(5)  monitor  the  regulatory  activities  of  the 
agency  to  assure  the  fullest  and  most  ef- 
ficient use  of  its  resources  possible  con- 
sistent with  the  priorities  of  the  agency; 

(6)  monitor  the  regulatory  activities  of  the 
agency  to  assure  that  the  agency  employs, 
to  the  greatest  extent  possible,  rulemaking 
or  other  procedures  that  will  enable  the 
agency  to  achieve  Its  goals  In  the  most  ef- 
ficient and  expeditious  manner  possible; 

(7)  promote  the  use  of  any  other  ap- 
propriate means,  including  providing  ap- 
propriate Incentives  to  all  participants, 
which  will  help  avoid  unnecessary  delay  In 
the  regulatory  process; 

(8)  review  on  a  periodic  basis  existing 
rules  and  regulations  of  the  agency  In  or- 
der to  eliminate  or  amend  any  rules  or  regu- 
lations which  are  conflicting,  inconsistent, 
redundant  or  Inactive;  and 

(9)  comply  with  the  provisions  of  section 
103  of  this  Act. 

ESTABLISHMENT    OF   DEADLINES 

Sec.  102.  (a)(1)  Whenever  an  agency  pro- 
vides notice  of  a  proposed  action  on  a  mat- 
ter pursuant  to  sections  553(b)  or  554(b)  of 
title  5.  United  States  Code,  the  agency  shall 
include  in  such  notice  an  announcement  of 
the  date  by  which  It  Intends  to  complete 
final  agency  action  on  the  matter.  Whenever 
the  agency  announcement  Indicates  that  the 
proceeding  relating  to  such  matter  will  re- 
quire more  than  one  year  to  complete,  the 
agency  shall  also  Indicate  the  date  by  which 


It  Intends  to  complete  each  major  portion 
of  that  proceeding.  In  carrying  out  the  re- 
quirements of  this  subsection,  the  agency 
shall  select  those  dates  for  completing  agency 
action  which  will  assure  the  most  expeditious 
consideration  of  the  matter  possible,  consist- 
ent with  the  interests  of  fairness  and  other 
agency  priorities. 

(2)  The  reqiUrements  of  this  subsection 
shall  not  apply  to  any  matter  in  which  the 
agency  intends  to  complete  action  within 
three  months  of  providing  notice  of  the  pro- 
posed action. 

(b)  In  the  event  an  agency  fails  to  com- 
plete action  on  a  matter  by  the  date  an- 
nounced, or,  in  the  case  of  a  matter  described 
in  subsection  (a)(2)  of  this  section,  an 
agency  fails  to  complete  action  within  three 
months  of  providing  notice  of  such  proposed 
action,  the  agency  shaU  provide  announce- 
ment of  the  new  date  by  which  the  agency 
intends  to  complete  action  on  such  matter. 
If  the  expected  delay  in  completing  action 
exceeds  30  days. 

(c)  Each  agency  shall  by  rule  indicate  any 
other  category  of  significant  agency  action 
which  the  agency  determines  should  be  sub- 
ject to  the  provisions  of  this  section  In  whole 
or  In  part. 

ANNUAL    report    ON    RECULATORT    ACTTVrriES 

Sec.  103.  (a)  Not  later  than  March  1st  of 
each  year  each  agency  shall  prepare  and  sub- 
mit to  the  Congress  an  annual  report  on  the 
regulatory  activities  of  the  agency  In  the 
prior  calendar  year.  The  report  shall  Include 
with  respect  to  proceedings  In  which  the 
agency  provided  notice  of  the  proposed  ac- 
tion pursuant  to  sections  553(b)  or  554(b)  of 
title  5,  United  States  Code— 

(1)  the  number  of  such  proceedings  Ini- 
tiated by  the  agency  during  the  prior  year; 

(2)  the  number  of  such  proceedings  con- 
cluded by  the  agency  during  the  prior  year; 

(3)  the  number  of  Instances  during  the 
prior  year  In  which  the  agency  faUed  to  con- 
clude a  proceeding  by  the  deadline  originally 
announced  for  the  completion  of  such  pro- 
ceeding, and  an  explanation  of  the  reasons 
therefor;  and 

(4)  an  analysis  of  the  10  per  cent  of  all 
pending  proceedings  which  have  been  under 
consideration  by  the  agency  for  the  longest 
period  of  time,  Including  an  Identification 
of  each  such  proceeding,  and  the  subject  mat- 
ter Involved;  the  reason  for  the  length  of  the 
proceedings;  and  what  steps  the  agency  has 
taken  to  expedite  a  conclusion  of  the  pro- 
ceedings. 

Each  agency  shall  arrange  the  Information 
required  by  this  subsection  by  categories  ac- 
cording to  the  t}-pe  of  procedures  involved. 
Each  agency  shall  adopt  only  such  categories 
as  the  Administrative  Conference  of  the 
United  States  approves. 

(b)  The  annual  report  required  by  this 
section  shall  also  describe,  with  specificity — 

(1)  the  regulatory  priorities  and  goals  of 
the  agency  for  the  succeeding  12  months.  In- 
cluding the  specific  areas  where  substantive 
regulations  or  generic  standards  should  be 
developed,  where  enforcement  efforts  should 
be  pursued,  and  where  other  action  Is  needed, 
together  with  the  steps  It  has  taken  or  in- 
tends to  take,  or  procedures  It  has  adopted 
or  Intends  to  adopt,  to  assure  that  the  agency 
achieves  such  priorities  and  goals  within  the 
time  proposed; 

(2)  the  extent  to  which  the  regulatory 
activities  of  the  agency  in  the  prior  year 
conformed  with  the  previously  announced 
priorities  and  goals  of  the  agency; 

(3)  any  changes  the  agency  has  made  In 
the  prior  year  in  Its  organization,  manage- 
ment, or  procedures  to  expedite  its  regula- 
tory actions;  and 

(4)  any  recommendations  the  agency  has 
for  legislative  changes  to  improve  the  ability 
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I  believe  that  it  is  time  the  Congress 
reversed  the  present  trend  toward  an 
overgoverned  society.  Let  us,  instead, 
make  Government  operate  the  way  Con- 
gress originally  planned.  To  this  end,  I 
am  pleased  to  join  in  introducing  this 
important  measure. 

Mr.  ABOUREZK.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  I 
am  delighted  to  join  the  distinguished 
chairman  of  the  Governmental  Affairs 
Committee  in  cosponsoring  this  bill  to 
eliminate  delay  in  the  regulatory  process. 
The  subcommittee  has  legislative  juris- 
diction over  amendments  to  the  Admin- 
istrative Procedure  Act  and  title  II  of 
this  bill  sets  forth  some  of  the  most  inno- 
vative amendments  to  the  APA  ever  pro- 
posed. 

Two  years  ago,  the  Senate  authorized 
the  Governmental  Affairs  Committee  to 
conduct  a  comprehensive  study  of  the 
Federal  regulatory  process.  That  review 
was  recently  concluded  and  the  results 
published  in  a  six-volume  report  entitled 
"Study  on  Federal  Regulation."  The  first 
five  volumes  of  the  study  are  currently 
available.  They  cover  "The  Regulatory 
Agencies,"  "Public  Participation  in  Reg- 
ulatory Agency  Proceedings,"  "Delay  in 
the  Regulatory  Process"  and  "Regula- 
tory Organization  and  Coordination." 
The  remaining  volume,  "The  Substan- 
tive Framework  for  Agency  Regulations," 
should  be  completed  shortly.  I  commend 
the  Governmental  Affairs  Committee 
study  as  perhaps  the  most  scholarly,  re- 
sponsible, and  indepth  study  of  the  regu- 
latory process  ever  undertaken.  This 
study  will  no  doubt  be  the  standard  ref- 
erence work  on  the  subject  of  regulatory 
reform  for  years  to  come  and  will  form 
the  basis  for  numerous  agency  and  legis- 
lative initiatives.  I  commend  Chairman 
RiBicoFF  for  the  high  quality  of  these 
reports. 

Let  me  briefly  describe  the  major  find- 
ings and  recommendations  of  volume  IV 
of  the  study,  "Delay  in  the  Regulatory 
Process."  Recognizing  that  some  delay  is 
both  necessary  and  proper  in  administra- 
tive proceedings,  the  study  attempts  to 
distinguish  between  "delay  occasioned  by 
careful  consideration  and  delay  that  re- 
sults from  inertia,  inability  or  dalliance  " 
In  a  survey  of  about  a  thousand 
lawyers  who  regularly  practice  before  the 
eight  major  commissions,  the  committee 
found  that  "undue  delay"  was  the  most 
frequently  cited  major  problem  of  Fed- 
eral regulation.  In  the  case  of  four  agen- 
cies—the Civil  Aeronautic  Board,  the 
Federal  Communications  Commission, 
the  Federal  Power  Commission,  and  the 
Interstate  Commerce  Commission— un- 
due delay  was  cited  as  a  problem  by  75 
percent  or  more  of  those  responding.  At 
the  Federal  Trade  Commission,  only  4 
percent  of  its  own  lawyers  believe  that 
cases  are  handled  in  a  timely  fashion. 

Statistics  compiled  by  the  Administra- 
tive Conference  of  the  United  States 
show  that  administrative  agency  pro- 
ceedings average  more  than  19  months 
for  licensing,  21  months  for  ratemaking 
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and  over  36  months  for  enforcement  ac- 
tions. In  licensing  and  ratematihg  pro- 
ceedings, it  takes  an  average  of  over  5 
months  for  matters  to  even  reach  the 
hearing  stage.  For  enforcement  actions, 
it  averages  well  over  a  year  before  a 
hearing  is  even  convened. 

Agency  review  of  the  decisions  of  ad- 
ministrative law  judges  in  adjudications 
was  also  slow.  It  requires  an  average  of 
1,377  days  for  the  ICC  to  review  and 
act  on  rail  abandonments,  and  an  aver- 
age of  1,315  days  for  the  CAB  to  review 
and  act  on  merger  cases. 

What  these  flgures  Indicate  is  that  as 
time  consuming  as  rulemaking  proceed- 
ings are,  they  are  clearly  faster  than  ad- 
judicatory proceedings  at  most  of  the 
agencies.  At  two  agencies,  rulemaking 
was  more  than  twice  as  fast  as  adjudi- 
cations. At  the  FPC,  setting  area  rates 
by  rulemaking  for  gas  sold  by  independ- 
ent producers  to  pipelines  was  more  than 
four  times  as  fast  as  setting  them  by 
adjudication. 

The  cost  of  this  delay  is  staggering.  In 
one  year— 1975 — A.T.  &  T.  paid  more 
than  $2  million  to  lawyers  for  FCC  work 
involving  several  major  rate  matters.  A 
7-year  licensing  process  at  the  FPC  cost 
one  power  company  about  $300,000  in 
legal  fees  to  a  single  firm.  In  1976  eight 
major  airlines  gave  $2.5  million  to  eight 
law  firms  for  CAB  work.  In  fact  in  this 
CAB  work  a  single  month  of  needless 
delay  costs  almost  $200,000. 

I  will  not  assign  the  blame  for  undue 
delay  to  any  one  group  of  Individuals 
involved  in  the  administrative  process. 
The  responsibility  rests  with  all  the 
agency  commissioners,  agency  staff  at- 
torneys, the  firms  regulated  by  the 
agency,  their  lawyers,  and  the  admin- 
istrative law  Judges.  I  am  certainly 
aware  that  some  agencies  use  delay  as 
a  way  to  avoid  taking  positions  on  con- 
troversial subjects.  I  am  equally  aware 
that  every  day  of  delay  in  an  FTC  pro- 
ceeding, for  example,  is  profitable  both 
to  the  attorneys  representing  the  re- 
spondent and  to  the  respondent. 

I  also  know  that  one  person's  delay 
is  another's  due  process.  But  I  believe  It 
is  generally  in  the  interest  of  the  public, 
the  agencies,  the  regulated  parties,  and 
all  the  attorneys  involved  to  expedite 
agency  proceedings  in  any  way  which  is 
consistent  with  the  public  interest  and 
constitutional  due  process  requirements. 
The  principal  recommendations  of  the 
study  to  remedy  undue  delay  are  for 
agencies  to  resolve  as  many  issues  as 
possible  through  Informal  rulemaking 
procedures  and  to  eliminate  as  many 
trial-type  adjudications  as  possible.  The 
purpose  of  these  proposals  is  to  reverse 
the  excessive  reliance  on  adjudicatory 
proceedings  during  the  administrative 
process.  In  the  words  of  the  Study, 

Agencies  must  show  greater  Ingenuity  and 
resourcefulness  In  adopting  new  forms  of 
proceedings  which  escape  the  rigid  bounds 
of  traditional  formal  proceedings. 

The  distinction  in  the  Administrative 
Procedure  Act  between  the  procedural 
requirements  in  adjudications   and  in 


rulemakings  makes  little  sense  accord- 
ing to  the  committee. 

The  APA  presently  provides  that  in  an 
adjudication  "a  party  is  entitled  to  pre- 
sent his  case  or  defense  by  oral  or  docu- 
mentary evidence,  to  submit  rebuttal  evi- 
dence, and  to  conduct  such  cross-exami- 
nation as  may  be  required  for  a  full  and 
true  disclosure  of  the  facts."  In  contrast, 
no  oral  fact  finding  is  now  required  in 
informal  rulemakings  under  the  APA. 

However,  contrary  to  the  theoretical 
basis  for  this  distinction,  policy  issues 
can  arise  in  the  course  of  an  adjudica- 
tion and  specific  factual  issues  can  arise 
in  a  rulemaking.  There  is  no  more  reason 
to  assume  that  oral  trials  are  always 
necessary  in  adjudications  than  there  is 
to  assume  that  oral  trials  are  never  nec- 
essary in  rulemakings. 

Indeed,  on  a  number  of  occasions 
courts  too  have  stated  that  the  APA's 
distinction  between  adjudication  and 
rulemaking  is  irrelevant  to  determining 
whether  agency  decisions  should  be  up- 
held, Appalachian  Power  Co.  v.  EPA,  477 
F.  2d  495.  500  (4th  Cir.  1973) ;  City  of 
Chicago  v.  FPC,  458  F.  2d  731,  739  (D.C. 
Cir.  1971).  The  point  is  that  the  focus 
should  not  be  on  a  metaphysical  analysis 
of  whether  or  not  a  decision  must  be 
made  by  adjudication  or  by  rulemaking. 
What  is  Important  is  whether  the  proce- 
dures used  are  fair  in  a  particular  case. 
As  a  general  proposition  the  study 
argues  that  an  oral  trial  is  necessary 
only  to  resolve  specific  factual  issues  on 
which  the  case  may  turn.  Similarly  oral 
direct  and  cross  examination  should  only 
be  allowed  when  the  perceptions, 
memory,  or  honesty  of  the  witness  is  at 
issue.  Except  under  these  two  circum- 
stances, the  study  concludes  agencies 
should  not  be  obligated  to  hold  oral  hear- 
ings nor  should  they  permit  oral  direct 
or  cross  examination  of  witnesses. 

Several  agencies  have  already  imple- 
mented this  basic  recommendations  of 
the  study.  As  some  of  you  may  know, 
about  a  year  ago  the  Food  and  Drug 
Administration  adopted  rules  of  practice 
under  the  APA  which  substantially 
reduce  the  number  and  extent  of  oral 
trials.  These  rules  were  adopted  on  No- 
vember 23.  1976  and  appear  as  subpart 
B  of  part  2  of  FDA's  rules. 

Under  these  new  rules  "a  request  for 
a  formal  evidentiary  public  hearing  shall 
be  granted"  only  if  there  is  a  "genuine 
and  substantial  issue  of  fact  for  resolu- 
tion at  a  hearing"  and  "the  factual  issue 
is  capable  of  being  resolved  by  available 
and  specifically  identified  reliable  evi- 
dence" and  the  factual  issue  is  dispositive 
of  the  agency  action  to  result  from  the 
trial.  21  CFR  2.113(b). 

If  an  oral  trial  is  granted  the  PDA 
rules  provide  that  "evidence  *  •  ♦  shall 
be  developed  to  the  maximum  feasible 
extent  through  written  submissions."  21 
CFR  2.154(b).  Finally  the  rules  provide 
that  "oral  cross-examination  of  wit- 
nesses shall  be  permitted  only  upon  a 
showing  that  cross-examination  request- 
ed is  necessary  because  alternative  means 
of  developing  relevant  evidentiary  facts 
are  insufficient."  21  CFR  1.154(b)  (1)  (11). 
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To  date  there  has  been  no  court  chal- 
lenge and  the  PDA  does  not  expect  there 
to  be  one.  Although  their  regulations 
have  been  in  effect  only  a  short  while,  I 
understand  that  most  of  the  direct  ex- 
amination of  witnesses  is  now  in  written 
form  and  the  amount  of  oral  cross- 
examination  of  witnesses  has  been  sub- 
stantially reduced. 

As  I  mentioned,  the  new  PDA  rules 
were  issued  under  the  authority  of  the 
existing  provisions  of  the  Administrative 
Procedure  Act.  The  Administrative  Prac- 
tice and  Procedure  Subcommittee  com- 
missioned a  study  of  whether  there  is,  in 
fact,  sufficient  authority  under  the  APA 
for  the  new  FDA  regulations.  Our  study 
concludes  that  there  is  ample  authority 
under  the  existing  APA  provisions  to  re- 
strict oral  trials  and  oral  cross-examina- 
tion as  was  done  by  the  PDA. 

Yet,  no  other  Federal  agency  has 
shown  as  much  interest  as  the  FDA  in 
streamlining  its  adjudicatory  proce- 
dures. The  question  then  becomes  how 
to  encourage  agencies  to  utiUze  the  au- 
thority they  already  have  to  streamline 
their  procedures. 

Congress  can  always  use  oversight 
hearings,  letters,  and  other  pressures  to 
encourage  agencies  to  review  and  revise 
their  procedures.  Failing  that.  Congress 
can  amend  the  APA  to  make  it  abso- 
lutely clear  that  agencies  have  author- 
ity and  must  streamline  their  adjudica- 
tory proceedings. 

There  are  a  number  of  areas  where 
amendments  to  the  APA  may  be  particu- 
larly useful. 

First,  agencies  should  be  required  to 
set  firm  time  schedules  and  deadlines 
for  the  proceedings  they  conduct. 

Second,  the  power  of  agencies  to  limit 
oral  direct  and  cross-examination  should 
be  made  clear. 

Third,  the  APA  should  directly  au- 
thorize administrative  law  judges  to 
grant  summary  judgment  motions. 

Fourth,  all  agencies  should  be  given 
subpena  power  to  expedite  discovery. 

Fifth,  all  agencies  should  be  given 
power  to  enforce  their  subpenas  in  court 
and  to  impose  civil  fines  in  cases  where 
a  subpenaed  party  fails  to  comply  with 
a  subpena. 

Sixth,  as  a  further  penalty  for  failing 
to  comply  with  subpenas,  agency  power 
to  strike  pleadings  and  motions  or  draw 
adverse  inferences  should  be  strength- 
ened. 

Seventh  and  finally,  all  agencies 
should  be  authorized  to  establish  appeal 
boards.  Agencies  could  then  limit  appeals 
on  a  certiorari  type  basis. 

This  bill  attempts  to  clarify  the  APA 
on  these  points.  I  am  sure  that  the  bill 
can  be  improved  by  agency  and  public 
comments.  But,  it  is  an  excellent  draft 
to  begin  a  dialog  on  the  Important  sub- 
ject of  undue  regulatory  delay. 

The  alienation  which  is  caused  by 
Government  inefficiency  hurts  all  of  us. 
Those  who  oppose  reforms  designed  to 
improve  Government  efficiency  have  no 
right  later  to  criticize  the  Government 
for  its  inefficiency.  We  all  have  a  respon- 
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sibility  to  attempt  to  remedy  the  delay 
which  has  become  the  common  denomi- 
nator of  Government  regulatory  pro- 
ceedings. 

Again,  I  commend  Senator  Ribicoff 
and  his  committee  for  their  initiative  on 
regulatory  reform.  It  is  my  understand- 
ing that — by  unanimous  consent — this 
bill  will  be  jointly  referred  to  the  Gov- 
ernmental Affairs  and  Judiciary  Com- 
mittees. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  an  annotated 
version  of  the  bill  showing  specifically 
where  the  bill  amends  existing  law  be 
printed  in  the  Record,  together  with  a 
section-by-section  analysis  of  the  bill. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

THE  REGULATORY  PROCEDURES 

REFORM  ACT 

TITLE   I— PLANNING   AND   MANAGEMENT 

OFFICE    OF   PLANNING    AND    MANAGEMENT 

Sec.  101.  (a)  Each  agency  shall  establish 
or  designate  a  single  office  or  other  organiza- 
tional unit  whose  principal  function  shall  be 
to  exercise,  under  the  direct  guidance  and 
supervision  of  the  head  of  the  agency,  pri- 
mary responsibility  for  the  planning  and 
management  of  the  regulatory  activities  of 
the  agency.  The  office  shall  be  headed  by  an 
individual  compensated  at  the  rate  of  GS-18 
or  above. 

(b)  Each  agency  shall,  through  the  oflBce 
established  by  subsection  (a)  of  this  sec- 
tion— 

(1)  establish  the  deadlines  required  by 
section  102(a)  of  this  Act  In  accordance  with 
such  criteria  that  the  agency  shall  adopt; 

(2)  assure  agency  compliance  with  such 
deadlines; 

(3)  monitor  the  activities  of  the  agency 
to  assure  prompt  action  on  all  regulatory 
matters; 

(4)  establish  the  regulatory  priorities  of 
the  agency  after  consultation  with  Interested 
members  of  the  public; 

(5)  monitor  the  regulatory  activities  of  the 
agency  to  assure  the  fullest  and  most  ef- 
ficient use  of  its  resources  possible  con- 
sistent with  the  priorities  of  the  agency; 

(6)  monitor  the  regulatory  activities  of  the 
agency  to  assure  that  the  agency  employs, 
to  the  greatest  extent  possible,  rulemaking 
or  other  procedures  that  will  enable  the 
agency  to  achieve  Its  goals  In  the  most  ef- 
ficient and  expeditious  manner  possible; 

(7)  promote  the  use  of  any  other  ap- 
propriate means,  including  providing  ap- 
propriate Incentives  to  all  participants, 
which  will  help  avoid  unnecessary  delay  In 
the  regulatory  process; 

(8)  review  on  a  periodic  basis  existing 
rules  and  regulations  of  the  agency  In  or- 
der to  eliminate  or  amend  any  rules  or  regu- 
lations which  are  conflicting,  inconsistent, 
redundant  or  Inactive;  and 

(9)  comply  with  the  provisions  of  section 
103  of  this  Act. 

ESTABLISHMENT    OF   DEADLINES 

Sec.  102.  (a)(1)  Whenever  an  agency  pro- 
vides notice  of  a  proposed  action  on  a  mat- 
ter pursuant  to  sections  553(b)  or  554(b)  of 
title  5.  United  States  Code,  the  agency  shall 
include  in  such  notice  an  announcement  of 
the  date  by  which  It  Intends  to  complete 
final  agency  action  on  the  matter.  Whenever 
the  agency  announcement  Indicates  that  the 
proceeding  relating  to  such  matter  will  re- 
quire more  than  one  year  to  complete,  the 
agency  shall  also  Indicate  the  date  by  which 


It  Intends  to  complete  each  major  portion 
of  that  proceeding.  In  carrying  out  the  re- 
quirements of  this  subsection,  the  agency 
shall  select  those  dates  for  completing  agency 
action  which  will  assure  the  most  expeditious 
consideration  of  the  matter  possible,  consist- 
ent with  the  interests  of  fairness  and  other 
agency  priorities. 

(2)  The  reqiUrements  of  this  subsection 
shall  not  apply  to  any  matter  in  which  the 
agency  intends  to  complete  action  within 
three  months  of  providing  notice  of  the  pro- 
posed action. 

(b)  In  the  event  an  agency  fails  to  com- 
plete action  on  a  matter  by  the  date  an- 
nounced, or,  in  the  case  of  a  matter  described 
in  subsection  (a)(2)  of  this  section,  an 
agency  fails  to  complete  action  within  three 
months  of  providing  notice  of  such  proposed 
action,  the  agency  shaU  provide  announce- 
ment of  the  new  date  by  which  the  agency 
intends  to  complete  action  on  such  matter. 
If  the  expected  delay  in  completing  action 
exceeds  30  days. 

(c)  Each  agency  shall  by  rule  indicate  any 
other  category  of  significant  agency  action 
which  the  agency  determines  should  be  sub- 
ject to  the  provisions  of  this  section  In  whole 
or  In  part. 

ANNUAL    report    ON    RECULATORT    ACTTVrriES 

Sec.  103.  (a)  Not  later  than  March  1st  of 
each  year  each  agency  shall  prepare  and  sub- 
mit to  the  Congress  an  annual  report  on  the 
regulatory  activities  of  the  agency  In  the 
prior  calendar  year.  The  report  shall  Include 
with  respect  to  proceedings  In  which  the 
agency  provided  notice  of  the  proposed  ac- 
tion pursuant  to  sections  553(b)  or  554(b)  of 
title  5,  United  States  Code— 

(1)  the  number  of  such  proceedings  Ini- 
tiated by  the  agency  during  the  prior  year; 

(2)  the  number  of  such  proceedings  con- 
cluded by  the  agency  during  the  prior  year; 

(3)  the  number  of  Instances  during  the 
prior  year  In  which  the  agency  faUed  to  con- 
clude a  proceeding  by  the  deadline  originally 
announced  for  the  completion  of  such  pro- 
ceeding, and  an  explanation  of  the  reasons 
therefor;  and 

(4)  an  analysis  of  the  10  per  cent  of  all 
pending  proceedings  which  have  been  under 
consideration  by  the  agency  for  the  longest 
period  of  time,  Including  an  Identification 
of  each  such  proceeding,  and  the  subject  mat- 
ter Involved;  the  reason  for  the  length  of  the 
proceedings;  and  what  steps  the  agency  has 
taken  to  expedite  a  conclusion  of  the  pro- 
ceedings. 

Each  agency  shall  arrange  the  Information 
required  by  this  subsection  by  categories  ac- 
cording to  the  t}-pe  of  procedures  involved. 
Each  agency  shall  adopt  only  such  categories 
as  the  Administrative  Conference  of  the 
United  States  approves. 

(b)  The  annual  report  required  by  this 
section  shall  also  describe,  with  specificity — 

(1)  the  regulatory  priorities  and  goals  of 
the  agency  for  the  succeeding  12  months.  In- 
cluding the  specific  areas  where  substantive 
regulations  or  generic  standards  should  be 
developed,  where  enforcement  efforts  should 
be  pursued,  and  where  other  action  Is  needed, 
together  with  the  steps  It  has  taken  or  in- 
tends to  take,  or  procedures  It  has  adopted 
or  Intends  to  adopt,  to  assure  that  the  agency 
achieves  such  priorities  and  goals  within  the 
time  proposed; 

(2)  the  extent  to  which  the  regulatory 
activities  of  the  agency  in  the  prior  year 
conformed  with  the  previously  announced 
priorities  and  goals  of  the  agency; 

(3)  any  changes  the  agency  has  made  In 
the  prior  year  in  Its  organization,  manage- 
ment, or  procedures  to  expedite  its  regula- 
tory actions;  and 

(4)  any  recommendations  the  agency  has 
for  legislative  changes  to  improve  the  ability 


2202 


CONGRESSIONAL  RECORD— SENATE 


of  the  agency  to  act  In  an  expeditious  man- 
ner. 

ADMINISTRATIVE  CONFERENCE  ANALYSIS 

Sec.  104.  (a)  The  Administrative  Confer- 
ence of  the  United  States  shall  review  the 
annual  reports  submitted  to  the  Congress 
by  each  agency  pursuant  to  section  103  of 
this  Act  and  shall,  not  later  than  June  1  of 
each  year,  prepare  and  submit  to  the  Con- 
gress an  analysis  of  such  reports,  together 
with  any  recommendations  the  Conference 
deems  appropriate. 

(b)  The  Administrative  Conference  of  the 
United  States  shall  study  possible  means  for 
providing  additional  incentives  to  all  partic- 
ipants in  proceedings  conducted  pursuant  to 
sections  553  or  554  of  title  5,  United  States 
Code,  to  expedite  the  conduct  of  suoh  pro- 
ceedings. Within  one  year  after  enactment 
of  this  Act,  and  at  such  subsequent  occa- 
sions as  the  Administrative  Conference  of 
the  United  States  determines  appropriate,  the 
Conference  shall  report  to  the  Congress  on 
the  initial  findings  and  conclusions  of  such 
study,  together  with  such  recommendations 
as  the  Conference  may  have  for  legislation 
or  amendments  in  agency  procedures  or  prac- 
tices. 

(c)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  examine  such 
records  in  the  possession  of  agencies,  and 
require  the  agencies  to  provide  to  the  Con- 
ference such  records,  information,  and  analy- 
sis as  the  Conference  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  the  Administrative  Con- 
ference of  the  United  States  may  require  to 
carry  out  Its  functions  under  this  Act. 

APPLlCABILrrV  AND  DEFINITIONS 

Sec.  105.  (a)  This  title  shall  apply  to  each 
agency  responsible  for  a  regulatory  function. 

(b)  For  the  purpose  of  this  title,  the 
term — 

(1)  "regulatory  function"  Includes  each 
function  which  Involves  protection  of  the 
public  interest  and  the  determination  of 
rights,  privileges,  and  obligations  of  private 
persons  through  rulemaking  or  adjudicative 
proceedings  conducted  pursuant  to  section 
553  or  section  554  of  title  5,  United  States 
Code,  or  through  similar  proceedings  con- 
ducted pursuant  to  other  law.  except  that  It 
does  not  Include  a  military  or  foreign  affairs 
function  of  the  United  States;   and 

(2)  "agency"  Includes  each  authority  as 
defined  by  section  551(1)  of  title  6.  United 
States  Code. 

TITLE  n— ADMINISTRATIVE  PROCEDURE 

FORMAL    HEARINGS 

Sec.  201.  Amend  section  654  of  title  5, 
United  States  Code  to  read  as  follows.  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  in  Italic.) 

Sec  S64  (Adjudications)  Proceedings  De- 
termined in  the  Record  After  an  Agency 
Hearing 

(a)  Applicability— This  section  applies,  ac- 
cording to  the  provisions  thereof,  in  every 
case  (of  adjudication]  required  by  [statute] 
Jaw  to  be  determined  on  the  record  after  op- 
portunity for  an  agency  hearing,  except  to 
the  extent  that  there  Is  involved— 

(1)  a  matter  subject  to  a  subsequent  trial 
of  the  law  and  to  facts  de  novo  In  a  court; 

(2)  the  selection  or  tenure  of  an  employee, 
except  a  hearing  examiner  appointed  under 
section  3106  of  this  title; 

(3)  proceedings  in  which  decisions  rest 
solely  on  inspections,  teste,  or  elections; 

(4)  the  conduct  of  mlllUry  or  foreign  af- 
fairs functions: 

(6)  cases  in  which  an  agency  Is  acting 
as  an  agent  for  a  court;  or 

(6)  the  certification  of  worker  representa- 

UVM. 
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[656b]  This  subchapter  does  not  supersede 
the  [conduct  of)  manner  in  which  specified 
classes  of  proceedings  are  conducted,  in 
whole  or  in  part,  by  or  before  boards  or 
other  employees  specifically  provided  [for] 
by,  or  designated  under,  statute. 

(b)  Notification;  Initial  Submissions — Per- 
sons entitled  to  notice  of  an  agency  hear- 
ing shall  be  timely  informed  of — 

(1)  the  time,  place,  and  nature  of  the 
hearings; 

(2)  the  legal  authority  and  Jurisdiction 
under  which  the  hearing  is  to  be  held;  and 

(3)  the  matters  of  fact  and  law  asserted. 
When  private  persons  are  the  moving  parties, 
other  parties  to  the  proceeding  shall  give 
prompt  notice  of  Issues  controverted  In  fact 
or  law;  and  in  other  Instances  agencies  may 
by  rule  require  responsive  pleadings.  Each 
agency  shall,  to  the  extent  practicable,  re- 
quire the  moving  party,  including  the  agency, 
to  submit  in  written  form  at  the  time  the 
proceeding  is  initiated  all  the  facts  and  argu- 
ments upon  which  that  party  proposes  to 
rely.  In  fixing  the  time  and  place  for  hear- 
ings, due  regard  shall  be  had  for  the  con- 
venience and  necessity  of  the  parties  or  their 
representatives. 

[556bl  (c)  Authority  of  Presiding  Em- 
ployee— (i)  There  shall  preside  at  [the  tak- 
ing of  evidence]  hearings  conducted  pur- 
suant to  this  section  a  presiding  employee. 
For  purposes  of  this  section,  and  section 
556  and  557  of  this  title,  the  presiding  em- 
ployee may  be — 

(A)  the  agency; 

(B)  one  or  more  members  of  the  body 
which  comprises  the  agency: 

(C)  one  or  more  administrative  law  judges 
[hearing  examiners]  appointed  under  sec- 
tion 3105  of  this  title;  or 

(D)  in  the  case  of  a  hearing  conducted 
pursuant  to  subsection  (e)  of  this  section, 
a  board  of  appropriate  agency  employees  de- 
scribed in  section  557  of  this  title. 

[554d]  The  employee  who  presides  over  a 
hearing  held  pursuant  to  this  section  [at  the 
reception  of  evidence  pursuant  to  section 
556  of  this  title]  shall  comply  with  the  re- 
quirements of  section  557  [make  the  recom- 
mended decision  or  initial  decision  required 
by  section  657  of  this  title]  unless  he  becomes 
unavailable  to  the  agency  in  which  case  an- 
other employee  qualified  to  preside  at  the 
hearings  pursuant  to  this  subsection  shall 
preside. 

[556b]  The  functions  of  presiding  employees 
participating  In  decisions  In  accordance  with 
section  567  of  this  title,  shall  be  conducted 
In  an  Impartial  manner.  A  presiding  or  par- 
ticipating employee  may  at  any  time  dis- 
qualify himself.  On  the  filing  In  good  faith 
of  a  timely  and  sufficient  affidavit  of  per- 
sonal bias  or  other  disqualification  of  a 
presiding  or  participating  employee,  the 
agency  shall  determine  the  matter  as  a  part 
of  the  record  and  decision  In  the  case. 
(556c]  (2)  Subject  to  published  rules  of  the 
agency  and  within  Its  powers,  employees 
presiding  at  hearings  conducted  pursuant  to 
this  section  may — 

(A)  administer  oaths  and  affirmations; 

(B)  Issue  subpenas  [authorized  by  law. 
rule  on  offers  of  proof  and  receive  relevant 
evidence]; 

(C)  take  depositions  or  have  depositions 
taken  when  the  ends  of  Justice  would  be 
served; 

(D)  regulate  the  course  of  the  hearing; 

(E)  hold  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(F)  dispose  of  procedural  requests  or  sim- 
ilar matters; 

(O)  make  or  recommend  decisions  or  find- 


ings In  accordance  with  section  567  of  this 
title;  and 

(H)  take  other  action  authorized  by  agency 
rule  consistent  with  this  subchapter. 

(3)  The  employee  presiding  over  a  hearing 
pursuant  to  this  section  shall  act  to — 

(A)  assure  that  discovery,  and  all  other 
prehearing  and  hearing  st-ges  of  the  proceed- 
ing, are  completed  in  an  expeditious  manner; 

(B)  provide  a  record  of  the  proceeding  that 
contains  in  a  concise  form  only  those  mat- 
ters that  are  relevant  and  material  to  a  de- 
cision in  the  case,  and  not  unduly  repeti- 
tious; 

(C)  establish  whenever  appropriate  dead- 
lines for  the  completion  of  the  hearing,  or 
any  other  portion  of  the  proceeding; 

(D)  rule  on  questions  of  fact  or  law  in  such 
a  manner  as  to  define  the  issues  in  as  nar- 
row and  specific  a  manner  as  possible;  and 

(E)  take  any  other  appropriate  action 
authorized  by  this  subchapter  or  any  other 
applicable  law  designed  to  assure  prompt 
agency  disposition  of  the  matter. 

(d)  Separation  of  Functions— (1)  (The 
employee  who  presides  at  the  reception  of 
evidence  pursuant  to  section  556  of  this 
title  shall  make  the  recommended  decision 
or  Initial  decision  required  by  section  557  of 
this  title  unless  he  becomes  unavailable  to 
the  agency.]  Except  to  the  extent  required 
for  the  disposition  of  ex  parte  matters  as 
authorized  by  law,  (such  an  employee  may 
not]  neither  the  employee  who  presides  over 
a  proceeding  conducted  in  accordance  with 
this  section,  nor  any  person  participating  or 
advising  in  any  decision  or  review  of  a  deci- 
sion pursuant  to  section  557  of  this  title, 
including  any  member  of  an  employee  board, 
or  any  other  responsible  employee,  may 

(A)  consult  a  person  or  party  on  a  fact  in 
Issue,  unless  on  notice  and  opportunity  for 
all  parties  to  participate;  or 

(B)  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee  or 
agent  engaged  in  the  performance  of  investi- 
gative or  (prosecuting]  litigating  functions 
for  an  agency. 

(2)  An  employee  or  agent  engaged  In  the 
performance  of  Investigative  or  [prosecut- 
ing] litigating  functions  for  an  agency  In  a 
case  may  not.  In  that  or  a  factually  related 
case,  participate  or  advise  In  (the  decision, 
recommended  decision  or  agency  review] 
making  or  reviewing  any  agency  decision 
pursuant  to  section  657  of  this  title,  except 
as  a  participant  [witness]  or  counsel  in  pub- 
lic proceedings. 

(3)  For  purposes  of  this  subsection,  the 
term  "litigating  function"  does  not  include 
participation  in  a  proceeding  for  judicial 
review  of  agency  action. 

(4)  Nothing  in  paragraph  2  of  of  this  sub- 
section shall  apply  ( this  subsection  does  not 
apply  (A)  in  determining  apnllcations  for 
Initial  licenses,  (B)  to  proceedings  Involving 
the  validity  or  application  of  rates,  facilities, 
or  practices  of  public  utilities  or  carriers;  or 
(C)  ]  to  the  agency  or  any  member  [a  mem- 
ber or  members)  of  the  body  comprising  the 
agency. 

(e)  General  Hearing  Process — (1)  This 
subsection  applies  to  any  rulemaking  or  li- 
censing proceeding  subject  to  subsection  (a) 
of  this  section,  other  than  a  proceeding  to 
withdraw,  suspend,  revoke,  or  annul  a  li- 
cense, and  to  any  proceeding  subject  to  sub- 
section (a)  of  this  section  to  determine  ini- 
tial claims  for  subsidies  or  other  beriefits. 

(2)  This  subsection  shall  also  apply  to 
any  other  agency  proceeding  subject  to  sub- 
section (a)  of  this  section  which  the  agency 
determines  should  be  conducted  in  accord- 
ance with  the  provisions  of  this  subsection. 
In  determining  which  such  proceedings 
shall  be  conducted  pursuant  to  this  sub- 
section^ the  agency  shall  consider,  amoiig 
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other  factors,  the  extent  to  which  the  deci- 
sion is  likely  to  depend  on  the  resolution  of 
genuine  and  substantial  disputes  of  facts; 
the  number  of  persons  interested  in  par- 
ticipating in  the  proceedings;  and  whether 
conducting  the  proceeding  solely  in  accord- 
ance with  subsection  (/)  of  this  section  is 
essential  to  a  full  and  fair  disclosure  of  all 
the  facts. 

(3)  /n  any  proceeding  subject  to  this  sub- 
section, the  agency  shall  conduct  a  hearing 
to  afford  parties  an  opportunity  to  submit 
for  the  record  written  data,  views,  or  argu- 
ments and,  at  the  request  of  any  party  in 
the  proceeding,  an  opportunity  for  oral  ar- 
gument with  respect  to  such  written  sub- 
missions. To  the  extent  authorized  by  sec- 
tion 555  of  this  title  or  other  law,  the  hear- 
ing shall  be  preceded  by  such  discovery  pro- 
cedures as  the  presiding  employee  determines 
necessary.  At  the  conclusion  of  such  hearing 
the  presiding  employee  shall,  subject  to  the 
provisions  of  section  557  of  this  title,  rule 
on  all  questions  of  law  and  fact  an^  make  all 
related  findings,  except  to  the  extent  that  a 
ruling  or  finding  is  dependent  upon  the  res- 
olution of  a  factual  dispute  subject  to  para- 
graph 4  of  this  subsection.  For  purposes  of 
section  557  of  this  title  any  rulings  and  re- 
lated findings  made  in  a  proceeding  con- 
ducted pursuant  to  this  subsection,  together 
with  any  additional  rulings  or  findings  in  the 
proceeding  made  pursuant  to  subsection  (/), 
shall  be  reviewable  at  the  same  time,  and  as 
part  of  the  same  record. 

(4)  At  the  conclusion  of  any  hearing  held 
pursuant  to  paragraph  3  of  this  subsection, 
the  presiding  employee  shall  designate  any 
disputed  question  of  fact,  together  with  any 
remaining  questions  of  law,  for  resolution  in 
an  adjudicative  hearing  conducted  in  ac- 
cordance with  subsection  (/)  of  this  section, 
except  that  the  presiding  employee  may 
make  such  a  designation  only  if  he  deter- 
mines— 

(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  be  resolved  with  suf- 
ficient accuracy  only  by  the  introduction  of 
reliable  and  specifically  identified  evidence 
in  an  adjudicative  hearing)  and 

(B)  the  decision  of  the  agency  in  the  case 
is  likely  to  depend  on  the  resolution  of  such 
dispute. 

In  making  any  such  finding  the  presiding 
employee  shall,  in  writing,  designate  the  spe- 
cific facts  which  are  in  genuine  and  substan- 
tial dispute,  and  the  reason  why  the  decision 
of  the  agency  is  likely  to  depend  on  the  res- 
olution of  such  facts. 

(/)  Adjudicative  Hearings— (1)  This  sub- 
section shall  apply  to  all  proceedings  subject 
to  this  section  except  proceedings  or  portions 
of  such  proceedings  conducted  pursuant  to 
subsection  (e)  of  this  section. 

[654c]  (2)  The  agency  shall  give  all  inter- 
ested parties  opportunity  for — 

(A)  the  submission  and  consideration  of 
facts,  arguments,  oflTers  of  settlement,  or  pro- 
posals of  adjustment  when  time,  the  nature 
of  the  proceeding,  and  the  public  Interest 
permit;  and 

(B)  to  the  extent  that  the  parties  are  un- 
able so  to  determine  a  controversy  by  con- 
sent, an  adiudicative  hearing  and  decision 
on  notice  and  in  accordance  with  this  section 
and  sections  656  and  667  of  this  title. 

[556e](g)  Record  as  Basis  of  Decision— 
The  transcript  of  testlmoy  and  exhibits,  to- 
gether with  all  papers  and  requests  filed  In 
the  proceeding  conducted  pursuant  to  this 
section  constitutes  the  exclusive  record  for 
decision  in  accordance  with  section  557  of 
this  title  and,  on  payment  of  lawfully  pre- 
scribed costs,  shall  be  made  available  to  the 
parties.  When  an  agency  decision  rests  on 
official  notice  of  a  material  fact  not  appear- 
ing [in  the  evidence]  In  the  record,  a  party 


Is  entitled,  on  timely  request,  to  an  oppor- 
tunity to  show  the  contrary. 
subpena  power  and  other  ancillary  matters 

Sec.  202.  Amend  section  555  of  title  5, 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  In  italic.) 

Sec.  555.  Ancillary  Matters 

(a)  This  section  applies,  according  to  the 
provisions  thereof,  except  as  otherwise  pro- 
vided by  this  subchapter. 

(b)  A  person  compelled  to  appear  in  per- 
son before  an  agency  or  representative  there- 
of Is  entitled  to  be  accompanied,  represented, 
and  advised  by  counsel  or,  if  permitted  by 
the  agency,  by  other  qualified  representa- 
tive. A  party  is  entitled  to  appear  in  jjerson 
or  by  or  with  counsel  or  other  duly  qualified 
representative  in  an  agency  proceeding.  So 
far  as  the  orderly  conduct  of  public  business 
permits,  an  interested  person  may  appear 
before  an  agency  or  its  responsible  employees 
for  the  presentation,  adjustment,  or  deter- 
mination of  an  Issue,  request,  or  controversy 
in  a  proceeding,  whether  interlocutory,  sum- 
mary, or  otherwise,  or  In  connection  with 
an  agency  function.  Each  agency  may  pro- 
hibit any  individual  from  appearing  before 
the  agency  or  its  responsible  employees 
whenever  such  individual  refuses  to  adhere 
to  reasonable  standards  of  orderly  and  eth- 
ical conduct  or  engages  in  a  continued  use 
of  dilatory  tactics.  With  due  regard  for  the 
convenience  and  necessity  of  the  parties  or 
their  representatives  and  within  a  reason- 
able time,  each  agency  shall  proceed  to  con- 
clude a  matter  presented  to  it.  This  subsec- 
tion does  not  grant  or  deny  a  person  who  is 
not  a  lawyer  the  right  to  appear  for  or  repre- 
sent others  before  an  agency  or  in  an  agency 
proceeding. 

(c)  Process,  requirement  of  a  report,  in- 
spection, or  other  investigative  act  or  de- 
mand may  not  be  issued,  made,  or  enforced 
except  as  authorized  by  law.  A  person  com- 
pelled to  submit  data  or  evidence  is  entitled 
to  retain  or,  on  payment  of  lawfully  pre- 
scribed costs,  procure  a  copy  or  transcript 
thereof,  except  that  in  a  nonpublic  Investi- 
gatory proceeding  the  witness  may  for  good 
cause  be  limited  to  Inspection  of  the  official 
transcript  of  his  testimony. 

(d)  In  any  proceeding  subject  to  section 
554  of  this  title  the  agency  is  authorized  to 
require  by  subpena  any  person  to  appear 
and  testify  or  to  appear  and  produce  books, 
papers,  documents,  or  tangible  things,  or 
both,  at  a  hearing  or  deposition  at  any  desig- 
nated place.  Any  subpenas  authorized  by  law 
shall  be  issued  to  a  party  on  request  and. 
when  required  by  rules  of  procedure,  on  a 
statement  or  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 
On  contest,  the  court  shall  sustain  the  sub- 
pena or  similar  process  or  demand  to  the  ex- 
tent that  It  Is  found  to  be  In  accordance 
with  law.  Each  agency  shall  designate  by 
rule  the  officers,  who  shall  include  the  pre- 
siding employee  in  all  proceedings  subject  to 
section  554  of  this  title,  authorized  to  sign 
and  issue  subpenas. 

(e){l)  In  case  of  failure  or  refusal  of  any 
person  to  obey  a  subpena,  the  agency  may 
invoke  the  aid  of  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  busi- 
ness to  enforce  the  subpena.  [566d)  In  a  pro- 
ceeding for  enforcement  of  a  subpena  or  sim- 
ilar process  or  demand  found  to  be  in  ac- 
cordance with  law,  the  court  shall  Issue  an 
order  requiring  the  appearance  of  the  wit- 
ness or  the  production  of  the  evidence  or 
data  within  a  reasonable  time  under  penalty 
of  punishment  for  contempt  In  case  of  con- 
tumacious failure  to  comply. 

(2)  Any  person  who  fails  to  comply  with 
any  subpena  or  similar  process  or  demand 
issued  by  the  agency,  where  such  failure  con- 


tinues for  30  days  after  service  by  the  agency 
on  such  person  of  a  notice  of  such  default, 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $5,000,  as  the  court 
may  determine,  for  each  day  that  such  fail- 
ure continues  after  such  30th  day.  The 
amount  of  such  civil  penalty  shall  be  pay- 
able into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  in  a  civil  action 
brought  in  the  district  court  of  the  United 
States  for  any  district  in  which  such  person 
is  found  or  resides  or  transacts  business. 

(3)  In  lieu  of  any  action  brought  purstiant 
to  paragraph  (1)  or  paragraph  (2)  of  this 
subsection,  or  in  addition  to  any  such  action, 
the  employee  presiding  at  a  hearing  con- 
ducted pursuant  to  section  554  may  issue  an 
order  whenever  a  person  fails  to  comply  loith 
an  agency  subpena  or  similar  process  or 
demand — 

(A)  refusing  to  allow  such  person  to  sup- 
port or  ovDose  designated  claims  or  defenses, 
or  prohibiting  him  from  introducing  desig- 
nated matters  into  the  record; 

(B)  inferring  that  the  testimony,  docu- 
ments, or  evidence  concerning  which  the 
subpena  was  issued  would  have  been  ad- 
verse to  such  person;  or 

(C)  striking  out  pleadings  or  motions  or 
parts  thereof,  or  staying  further  proceedings 
until  the  yrder  is  obeyed,  or  dismissing  the 
action  or  any  part  thereof,  or  rendering  a 
decision  by  default  against  such  person. 

(f)  The  authority  granted  by  subsections 
(d)  and  (e)  of  this  section  is  in  addition  to, 
and  not  in  limitation  of,  any  other  statutory 
authority  for  the  issuance  of  agency  sub- 
penas or  the  judicial  enforcement  thereof. 

(655e)  (g)  Prompt  notice  shall  be  given 
of  the  denial  in  whole  or  In  part  of  a  written 
application,  petition,  or  other  request  of  an 
interested  person  made  In  connection  with 
any  agency  proceeding.  Except  in  affirming 
a  prior  denial  or  when  the  denial  is  self- 
explanatory,  the  notice  shall  be  accompanied 
by  a  brief  statement  of  the  grounds  for 
denial. 

[554e]  (h)  The  agency,  with  like  effect  as 
in  the  case  of  other  orders,  and  in  Its  sound 
discretion,  may  tesue  a  declaratory  order  to 
terminate  a  controversy  or  remove  uncer- 
tainty. 

(i)  Each  agency  shall  compile  and  main- 
tain in  a  file  a  record  of  significant  agency 
actions  likely  to  be  of  particular  interest  to 
the  agency  or  other  persons  participating  in 
subsequent  agency  proceedings,  together 
with  a  detailed  subject  matter  index  to  such 
file.  The  agency  shall  include  in  such  file 
motions,  briefs,  and  other  legal  arguments  or 
pleadings  filed  with  the  agency  relating  to 
each  such  action  and  the  action  the  agency 
took  in  connection  with  such  filings.  The 
agency  shall  make  the  file  and  index  re- 
quired by  this  subsection  readily  accessible 
to  the  public,  and  shall  take  any  additional 
steps  the  agency  deems  appropriate  to  pro- 
vide for  the  dissemination  of  such  material 
to  interested  members  of  the  public. 

THt    CONDUCT    OF    TRIAL-TYPE     PROCEEDINGS 

Sec.  203.  Amend  section  556  of  title  5. 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  In  Italic.) 

556.  Adjudicative  hearings;  presiding  em- 
ployees: power  and  duties;  burden  of 
proof;  evidence;  [record  as  basis  of 
decision.) 

(a)  TTils  section  applies,  according  to  the 
provisions  thereof,  to  adjudicative  hearings 
required  by  (section  663  or  664)  section  55< 
(/)  of  this  title  to  be  conducted  In  accord- 
ance with  this  section. 

(656(c)  )(b)  Subject  to  published  rules 
of  the  agency  and  within  its  powers,  em- 
ployees presiding  at  adjudicative  hearings 
may  rule  on  offers  of  proof,  receive  relevant 
evidence,  and  conduct  such  cross -examina- 
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of  the  agency  to  act  In  an  expeditious  man- 
ner. 

ADMINISTRATIVE  CONFERENCE  ANALYSIS 

Sec.  104.  (a)  The  Administrative  Confer- 
ence of  the  United  States  shall  review  the 
annual  reports  submitted  to  the  Congress 
by  each  agency  pursuant  to  section  103  of 
this  Act  and  shall,  not  later  than  June  1  of 
each  year,  prepare  and  submit  to  the  Con- 
gress an  analysis  of  such  reports,  together 
with  any  recommendations  the  Conference 
deems  appropriate. 

(b)  The  Administrative  Conference  of  the 
United  States  shall  study  possible  means  for 
providing  additional  incentives  to  all  partic- 
ipants in  proceedings  conducted  pursuant  to 
sections  553  or  554  of  title  5,  United  States 
Code,  to  expedite  the  conduct  of  suoh  pro- 
ceedings. Within  one  year  after  enactment 
of  this  Act,  and  at  such  subsequent  occa- 
sions as  the  Administrative  Conference  of 
the  United  States  determines  appropriate,  the 
Conference  shall  report  to  the  Congress  on 
the  initial  findings  and  conclusions  of  such 
study,  together  with  such  recommendations 
as  the  Conference  may  have  for  legislation 
or  amendments  in  agency  procedures  or  prac- 
tices. 

(c)  The  Administrative  Conference  of  the 
United  States  is  authorized  to  examine  such 
records  in  the  possession  of  agencies,  and 
require  the  agencies  to  provide  to  the  Con- 
ference such  records,  information,  and  analy- 
sis as  the  Conference  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  the  Administrative  Con- 
ference of  the  United  States  may  require  to 
carry  out  Its  functions  under  this  Act. 

APPLlCABILrrV  AND  DEFINITIONS 

Sec.  105.  (a)  This  title  shall  apply  to  each 
agency  responsible  for  a  regulatory  function. 

(b)  For  the  purpose  of  this  title,  the 
term — 

(1)  "regulatory  function"  Includes  each 
function  which  Involves  protection  of  the 
public  interest  and  the  determination  of 
rights,  privileges,  and  obligations  of  private 
persons  through  rulemaking  or  adjudicative 
proceedings  conducted  pursuant  to  section 
553  or  section  554  of  title  5,  United  States 
Code,  or  through  similar  proceedings  con- 
ducted pursuant  to  other  law.  except  that  It 
does  not  Include  a  military  or  foreign  affairs 
function  of  the  United  States;   and 

(2)  "agency"  Includes  each  authority  as 
defined  by  section  551(1)  of  title  6.  United 
States  Code. 

TITLE  n— ADMINISTRATIVE  PROCEDURE 

FORMAL    HEARINGS 

Sec.  201.  Amend  section  654  of  title  5, 
United  States  Code  to  read  as  follows.  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  in  Italic.) 

Sec  S64  (Adjudications)  Proceedings  De- 
termined in  the  Record  After  an  Agency 
Hearing 

(a)  Applicability— This  section  applies,  ac- 
cording to  the  provisions  thereof,  in  every 
case  (of  adjudication]  required  by  [statute] 
Jaw  to  be  determined  on  the  record  after  op- 
portunity for  an  agency  hearing,  except  to 
the  extent  that  there  Is  involved— 

(1)  a  matter  subject  to  a  subsequent  trial 
of  the  law  and  to  facts  de  novo  In  a  court; 

(2)  the  selection  or  tenure  of  an  employee, 
except  a  hearing  examiner  appointed  under 
section  3106  of  this  title; 

(3)  proceedings  in  which  decisions  rest 
solely  on  inspections,  teste,  or  elections; 

(4)  the  conduct  of  mlllUry  or  foreign  af- 
fairs functions: 

(6)  cases  in  which  an  agency  Is  acting 
as  an  agent  for  a  court;  or 

(6)  the  certification  of  worker  representa- 

UVM. 
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[656b]  This  subchapter  does  not  supersede 
the  [conduct  of)  manner  in  which  specified 
classes  of  proceedings  are  conducted,  in 
whole  or  in  part,  by  or  before  boards  or 
other  employees  specifically  provided  [for] 
by,  or  designated  under,  statute. 

(b)  Notification;  Initial  Submissions — Per- 
sons entitled  to  notice  of  an  agency  hear- 
ing shall  be  timely  informed  of — 

(1)  the  time,  place,  and  nature  of  the 
hearings; 

(2)  the  legal  authority  and  Jurisdiction 
under  which  the  hearing  is  to  be  held;  and 

(3)  the  matters  of  fact  and  law  asserted. 
When  private  persons  are  the  moving  parties, 
other  parties  to  the  proceeding  shall  give 
prompt  notice  of  Issues  controverted  In  fact 
or  law;  and  in  other  Instances  agencies  may 
by  rule  require  responsive  pleadings.  Each 
agency  shall,  to  the  extent  practicable,  re- 
quire the  moving  party,  including  the  agency, 
to  submit  in  written  form  at  the  time  the 
proceeding  is  initiated  all  the  facts  and  argu- 
ments upon  which  that  party  proposes  to 
rely.  In  fixing  the  time  and  place  for  hear- 
ings, due  regard  shall  be  had  for  the  con- 
venience and  necessity  of  the  parties  or  their 
representatives. 

[556bl  (c)  Authority  of  Presiding  Em- 
ployee— (i)  There  shall  preside  at  [the  tak- 
ing of  evidence]  hearings  conducted  pur- 
suant to  this  section  a  presiding  employee. 
For  purposes  of  this  section,  and  section 
556  and  557  of  this  title,  the  presiding  em- 
ployee may  be — 

(A)  the  agency; 

(B)  one  or  more  members  of  the  body 
which  comprises  the  agency: 

(C)  one  or  more  administrative  law  judges 
[hearing  examiners]  appointed  under  sec- 
tion 3105  of  this  title;  or 

(D)  in  the  case  of  a  hearing  conducted 
pursuant  to  subsection  (e)  of  this  section, 
a  board  of  appropriate  agency  employees  de- 
scribed in  section  557  of  this  title. 

[554d]  The  employee  who  presides  over  a 
hearing  held  pursuant  to  this  section  [at  the 
reception  of  evidence  pursuant  to  section 
556  of  this  title]  shall  comply  with  the  re- 
quirements of  section  557  [make  the  recom- 
mended decision  or  initial  decision  required 
by  section  657  of  this  title]  unless  he  becomes 
unavailable  to  the  agency  in  which  case  an- 
other employee  qualified  to  preside  at  the 
hearings  pursuant  to  this  subsection  shall 
preside. 

[556b]  The  functions  of  presiding  employees 
participating  In  decisions  In  accordance  with 
section  567  of  this  title,  shall  be  conducted 
In  an  Impartial  manner.  A  presiding  or  par- 
ticipating employee  may  at  any  time  dis- 
qualify himself.  On  the  filing  In  good  faith 
of  a  timely  and  sufficient  affidavit  of  per- 
sonal bias  or  other  disqualification  of  a 
presiding  or  participating  employee,  the 
agency  shall  determine  the  matter  as  a  part 
of  the  record  and  decision  In  the  case. 
(556c]  (2)  Subject  to  published  rules  of  the 
agency  and  within  Its  powers,  employees 
presiding  at  hearings  conducted  pursuant  to 
this  section  may — 

(A)  administer  oaths  and  affirmations; 

(B)  Issue  subpenas  [authorized  by  law. 
rule  on  offers  of  proof  and  receive  relevant 
evidence]; 

(C)  take  depositions  or  have  depositions 
taken  when  the  ends  of  Justice  would  be 
served; 

(D)  regulate  the  course  of  the  hearing; 

(E)  hold  conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(F)  dispose  of  procedural  requests  or  sim- 
ilar matters; 

(O)  make  or  recommend  decisions  or  find- 


ings In  accordance  with  section  567  of  this 
title;  and 

(H)  take  other  action  authorized  by  agency 
rule  consistent  with  this  subchapter. 

(3)  The  employee  presiding  over  a  hearing 
pursuant  to  this  section  shall  act  to — 

(A)  assure  that  discovery,  and  all  other 
prehearing  and  hearing  st-ges  of  the  proceed- 
ing, are  completed  in  an  expeditious  manner; 

(B)  provide  a  record  of  the  proceeding  that 
contains  in  a  concise  form  only  those  mat- 
ters that  are  relevant  and  material  to  a  de- 
cision in  the  case,  and  not  unduly  repeti- 
tious; 

(C)  establish  whenever  appropriate  dead- 
lines for  the  completion  of  the  hearing,  or 
any  other  portion  of  the  proceeding; 

(D)  rule  on  questions  of  fact  or  law  in  such 
a  manner  as  to  define  the  issues  in  as  nar- 
row and  specific  a  manner  as  possible;  and 

(E)  take  any  other  appropriate  action 
authorized  by  this  subchapter  or  any  other 
applicable  law  designed  to  assure  prompt 
agency  disposition  of  the  matter. 

(d)  Separation  of  Functions— (1)  (The 
employee  who  presides  at  the  reception  of 
evidence  pursuant  to  section  556  of  this 
title  shall  make  the  recommended  decision 
or  Initial  decision  required  by  section  557  of 
this  title  unless  he  becomes  unavailable  to 
the  agency.]  Except  to  the  extent  required 
for  the  disposition  of  ex  parte  matters  as 
authorized  by  law,  (such  an  employee  may 
not]  neither  the  employee  who  presides  over 
a  proceeding  conducted  in  accordance  with 
this  section,  nor  any  person  participating  or 
advising  in  any  decision  or  review  of  a  deci- 
sion pursuant  to  section  557  of  this  title, 
including  any  member  of  an  employee  board, 
or  any  other  responsible  employee,  may 

(A)  consult  a  person  or  party  on  a  fact  in 
Issue,  unless  on  notice  and  opportunity  for 
all  parties  to  participate;  or 

(B)  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee  or 
agent  engaged  in  the  performance  of  investi- 
gative or  (prosecuting]  litigating  functions 
for  an  agency. 

(2)  An  employee  or  agent  engaged  In  the 
performance  of  Investigative  or  [prosecut- 
ing] litigating  functions  for  an  agency  In  a 
case  may  not.  In  that  or  a  factually  related 
case,  participate  or  advise  In  (the  decision, 
recommended  decision  or  agency  review] 
making  or  reviewing  any  agency  decision 
pursuant  to  section  657  of  this  title,  except 
as  a  participant  [witness]  or  counsel  in  pub- 
lic proceedings. 

(3)  For  purposes  of  this  subsection,  the 
term  "litigating  function"  does  not  include 
participation  in  a  proceeding  for  judicial 
review  of  agency  action. 

(4)  Nothing  in  paragraph  2  of  of  this  sub- 
section shall  apply  ( this  subsection  does  not 
apply  (A)  in  determining  apnllcations  for 
Initial  licenses,  (B)  to  proceedings  Involving 
the  validity  or  application  of  rates,  facilities, 
or  practices  of  public  utilities  or  carriers;  or 
(C)  ]  to  the  agency  or  any  member  [a  mem- 
ber or  members)  of  the  body  comprising  the 
agency. 

(e)  General  Hearing  Process — (1)  This 
subsection  applies  to  any  rulemaking  or  li- 
censing proceeding  subject  to  subsection  (a) 
of  this  section,  other  than  a  proceeding  to 
withdraw,  suspend,  revoke,  or  annul  a  li- 
cense, and  to  any  proceeding  subject  to  sub- 
section (a)  of  this  section  to  determine  ini- 
tial claims  for  subsidies  or  other  beriefits. 

(2)  This  subsection  shall  also  apply  to 
any  other  agency  proceeding  subject  to  sub- 
section (a)  of  this  section  which  the  agency 
determines  should  be  conducted  in  accord- 
ance with  the  provisions  of  this  subsection. 
In  determining  which  such  proceedings 
shall  be  conducted  pursuant  to  this  sub- 
section^ the  agency  shall  consider,  amoiig 
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other  factors,  the  extent  to  which  the  deci- 
sion is  likely  to  depend  on  the  resolution  of 
genuine  and  substantial  disputes  of  facts; 
the  number  of  persons  interested  in  par- 
ticipating in  the  proceedings;  and  whether 
conducting  the  proceeding  solely  in  accord- 
ance with  subsection  (/)  of  this  section  is 
essential  to  a  full  and  fair  disclosure  of  all 
the  facts. 

(3)  /n  any  proceeding  subject  to  this  sub- 
section, the  agency  shall  conduct  a  hearing 
to  afford  parties  an  opportunity  to  submit 
for  the  record  written  data,  views,  or  argu- 
ments and,  at  the  request  of  any  party  in 
the  proceeding,  an  opportunity  for  oral  ar- 
gument with  respect  to  such  written  sub- 
missions. To  the  extent  authorized  by  sec- 
tion 555  of  this  title  or  other  law,  the  hear- 
ing shall  be  preceded  by  such  discovery  pro- 
cedures as  the  presiding  employee  determines 
necessary.  At  the  conclusion  of  such  hearing 
the  presiding  employee  shall,  subject  to  the 
provisions  of  section  557  of  this  title,  rule 
on  all  questions  of  law  and  fact  an^  make  all 
related  findings,  except  to  the  extent  that  a 
ruling  or  finding  is  dependent  upon  the  res- 
olution of  a  factual  dispute  subject  to  para- 
graph 4  of  this  subsection.  For  purposes  of 
section  557  of  this  title  any  rulings  and  re- 
lated findings  made  in  a  proceeding  con- 
ducted pursuant  to  this  subsection,  together 
with  any  additional  rulings  or  findings  in  the 
proceeding  made  pursuant  to  subsection  (/), 
shall  be  reviewable  at  the  same  time,  and  as 
part  of  the  same  record. 

(4)  At  the  conclusion  of  any  hearing  held 
pursuant  to  paragraph  3  of  this  subsection, 
the  presiding  employee  shall  designate  any 
disputed  question  of  fact,  together  with  any 
remaining  questions  of  law,  for  resolution  in 
an  adjudicative  hearing  conducted  in  ac- 
cordance with  subsection  (/)  of  this  section, 
except  that  the  presiding  employee  may 
make  such  a  designation  only  if  he  deter- 
mines— 

(A)  there  is  a  genuine  and  substantial  dis- 
pute of  fact  which  can  be  resolved  with  suf- 
ficient accuracy  only  by  the  introduction  of 
reliable  and  specifically  identified  evidence 
in  an  adjudicative  hearing)  and 

(B)  the  decision  of  the  agency  in  the  case 
is  likely  to  depend  on  the  resolution  of  such 
dispute. 

In  making  any  such  finding  the  presiding 
employee  shall,  in  writing,  designate  the  spe- 
cific facts  which  are  in  genuine  and  substan- 
tial dispute,  and  the  reason  why  the  decision 
of  the  agency  is  likely  to  depend  on  the  res- 
olution of  such  facts. 

(/)  Adjudicative  Hearings— (1)  This  sub- 
section shall  apply  to  all  proceedings  subject 
to  this  section  except  proceedings  or  portions 
of  such  proceedings  conducted  pursuant  to 
subsection  (e)  of  this  section. 

[654c]  (2)  The  agency  shall  give  all  inter- 
ested parties  opportunity  for — 

(A)  the  submission  and  consideration  of 
facts,  arguments,  oflTers  of  settlement,  or  pro- 
posals of  adjustment  when  time,  the  nature 
of  the  proceeding,  and  the  public  Interest 
permit;  and 

(B)  to  the  extent  that  the  parties  are  un- 
able so  to  determine  a  controversy  by  con- 
sent, an  adiudicative  hearing  and  decision 
on  notice  and  in  accordance  with  this  section 
and  sections  656  and  667  of  this  title. 

[556e](g)  Record  as  Basis  of  Decision— 
The  transcript  of  testlmoy  and  exhibits,  to- 
gether with  all  papers  and  requests  filed  In 
the  proceeding  conducted  pursuant  to  this 
section  constitutes  the  exclusive  record  for 
decision  in  accordance  with  section  557  of 
this  title  and,  on  payment  of  lawfully  pre- 
scribed costs,  shall  be  made  available  to  the 
parties.  When  an  agency  decision  rests  on 
official  notice  of  a  material  fact  not  appear- 
ing [in  the  evidence]  In  the  record,  a  party 


Is  entitled,  on  timely  request,  to  an  oppor- 
tunity to  show  the  contrary. 
subpena  power  and  other  ancillary  matters 

Sec.  202.  Amend  section  555  of  title  5, 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  In  italic.) 

Sec.  555.  Ancillary  Matters 

(a)  This  section  applies,  according  to  the 
provisions  thereof,  except  as  otherwise  pro- 
vided by  this  subchapter. 

(b)  A  person  compelled  to  appear  in  per- 
son before  an  agency  or  representative  there- 
of Is  entitled  to  be  accompanied,  represented, 
and  advised  by  counsel  or,  if  permitted  by 
the  agency,  by  other  qualified  representa- 
tive. A  party  is  entitled  to  appear  in  jjerson 
or  by  or  with  counsel  or  other  duly  qualified 
representative  in  an  agency  proceeding.  So 
far  as  the  orderly  conduct  of  public  business 
permits,  an  interested  person  may  appear 
before  an  agency  or  its  responsible  employees 
for  the  presentation,  adjustment,  or  deter- 
mination of  an  Issue,  request,  or  controversy 
in  a  proceeding,  whether  interlocutory,  sum- 
mary, or  otherwise,  or  In  connection  with 
an  agency  function.  Each  agency  may  pro- 
hibit any  individual  from  appearing  before 
the  agency  or  its  responsible  employees 
whenever  such  individual  refuses  to  adhere 
to  reasonable  standards  of  orderly  and  eth- 
ical conduct  or  engages  in  a  continued  use 
of  dilatory  tactics.  With  due  regard  for  the 
convenience  and  necessity  of  the  parties  or 
their  representatives  and  within  a  reason- 
able time,  each  agency  shall  proceed  to  con- 
clude a  matter  presented  to  it.  This  subsec- 
tion does  not  grant  or  deny  a  person  who  is 
not  a  lawyer  the  right  to  appear  for  or  repre- 
sent others  before  an  agency  or  in  an  agency 
proceeding. 

(c)  Process,  requirement  of  a  report,  in- 
spection, or  other  investigative  act  or  de- 
mand may  not  be  issued,  made,  or  enforced 
except  as  authorized  by  law.  A  person  com- 
pelled to  submit  data  or  evidence  is  entitled 
to  retain  or,  on  payment  of  lawfully  pre- 
scribed costs,  procure  a  copy  or  transcript 
thereof,  except  that  in  a  nonpublic  Investi- 
gatory proceeding  the  witness  may  for  good 
cause  be  limited  to  Inspection  of  the  official 
transcript  of  his  testimony. 

(d)  In  any  proceeding  subject  to  section 
554  of  this  title  the  agency  is  authorized  to 
require  by  subpena  any  person  to  appear 
and  testify  or  to  appear  and  produce  books, 
papers,  documents,  or  tangible  things,  or 
both,  at  a  hearing  or  deposition  at  any  desig- 
nated place.  Any  subpenas  authorized  by  law 
shall  be  issued  to  a  party  on  request  and. 
when  required  by  rules  of  procedure,  on  a 
statement  or  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 
On  contest,  the  court  shall  sustain  the  sub- 
pena or  similar  process  or  demand  to  the  ex- 
tent that  It  Is  found  to  be  In  accordance 
with  law.  Each  agency  shall  designate  by 
rule  the  officers,  who  shall  include  the  pre- 
siding employee  in  all  proceedings  subject  to 
section  554  of  this  title,  authorized  to  sign 
and  issue  subpenas. 

(e){l)  In  case  of  failure  or  refusal  of  any 
person  to  obey  a  subpena,  the  agency  may 
invoke  the  aid  of  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found  or  resides  or  transacts  busi- 
ness to  enforce  the  subpena.  [566d)  In  a  pro- 
ceeding for  enforcement  of  a  subpena  or  sim- 
ilar process  or  demand  found  to  be  in  ac- 
cordance with  law,  the  court  shall  Issue  an 
order  requiring  the  appearance  of  the  wit- 
ness or  the  production  of  the  evidence  or 
data  within  a  reasonable  time  under  penalty 
of  punishment  for  contempt  In  case  of  con- 
tumacious failure  to  comply. 

(2)  Any  person  who  fails  to  comply  with 
any  subpena  or  similar  process  or  demand 
issued  by  the  agency,  where  such  failure  con- 


tinues for  30  days  after  service  by  the  agency 
on  such  person  of  a  notice  of  such  default, 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $5,000,  as  the  court 
may  determine,  for  each  day  that  such  fail- 
ure continues  after  such  30th  day.  The 
amount  of  such  civil  penalty  shall  be  pay- 
able into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  in  a  civil  action 
brought  in  the  district  court  of  the  United 
States  for  any  district  in  which  such  person 
is  found  or  resides  or  transacts  business. 

(3)  In  lieu  of  any  action  brought  purstiant 
to  paragraph  (1)  or  paragraph  (2)  of  this 
subsection,  or  in  addition  to  any  such  action, 
the  employee  presiding  at  a  hearing  con- 
ducted pursuant  to  section  554  may  issue  an 
order  whenever  a  person  fails  to  comply  loith 
an  agency  subpena  or  similar  process  or 
demand — 

(A)  refusing  to  allow  such  person  to  sup- 
port or  ovDose  designated  claims  or  defenses, 
or  prohibiting  him  from  introducing  desig- 
nated matters  into  the  record; 

(B)  inferring  that  the  testimony,  docu- 
ments, or  evidence  concerning  which  the 
subpena  was  issued  would  have  been  ad- 
verse to  such  person;  or 

(C)  striking  out  pleadings  or  motions  or 
parts  thereof,  or  staying  further  proceedings 
until  the  yrder  is  obeyed,  or  dismissing  the 
action  or  any  part  thereof,  or  rendering  a 
decision  by  default  against  such  person. 

(f)  The  authority  granted  by  subsections 
(d)  and  (e)  of  this  section  is  in  addition  to, 
and  not  in  limitation  of,  any  other  statutory 
authority  for  the  issuance  of  agency  sub- 
penas or  the  judicial  enforcement  thereof. 

(655e)  (g)  Prompt  notice  shall  be  given 
of  the  denial  in  whole  or  In  part  of  a  written 
application,  petition,  or  other  request  of  an 
interested  person  made  In  connection  with 
any  agency  proceeding.  Except  in  affirming 
a  prior  denial  or  when  the  denial  is  self- 
explanatory,  the  notice  shall  be  accompanied 
by  a  brief  statement  of  the  grounds  for 
denial. 

[554e]  (h)  The  agency,  with  like  effect  as 
in  the  case  of  other  orders,  and  in  Its  sound 
discretion,  may  tesue  a  declaratory  order  to 
terminate  a  controversy  or  remove  uncer- 
tainty. 

(i)  Each  agency  shall  compile  and  main- 
tain in  a  file  a  record  of  significant  agency 
actions  likely  to  be  of  particular  interest  to 
the  agency  or  other  persons  participating  in 
subsequent  agency  proceedings,  together 
with  a  detailed  subject  matter  index  to  such 
file.  The  agency  shall  include  in  such  file 
motions,  briefs,  and  other  legal  arguments  or 
pleadings  filed  with  the  agency  relating  to 
each  such  action  and  the  action  the  agency 
took  in  connection  with  such  filings.  The 
agency  shall  make  the  file  and  index  re- 
quired by  this  subsection  readily  accessible 
to  the  public,  and  shall  take  any  additional 
steps  the  agency  deems  appropriate  to  pro- 
vide for  the  dissemination  of  such  material 
to  interested  members  of  the  public. 

THt    CONDUCT    OF    TRIAL-TYPE     PROCEEDINGS 

Sec.  203.  Amend  section  556  of  title  5. 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  in  brackets  and  addi- 
tions are  set  In  Italic.) 

556.  Adjudicative  hearings;  presiding  em- 
ployees: power  and  duties;  burden  of 
proof;  evidence;  [record  as  basis  of 
decision.) 

(a)  TTils  section  applies,  according  to  the 
provisions  thereof,  to  adjudicative  hearings 
required  by  (section  663  or  664)  section  55< 
(/)  of  this  title  to  be  conducted  In  accord- 
ance with  this  section. 

(656(c)  )(b)  Subject  to  published  rules 
of  the  agency  and  within  its  powers,  em- 
ployees presiding  at  adjudicative  hearings 
may  rule  on  offers  of  proof,  receive  relevant 
evidence,  and  conduct  such  cross -examina- 
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tion  as  the  presiding  employee  determines 
appropriate. 

[556(d)  ]  (c)  Except  as  otherwise  provided 
by  statute,  the  proponent  of  a  rule  or  order 
has  the  burden  of  proof.  Any  oral  or  docu- 
mentary evidence  may  be  received,  but  the 
agency  as  a  matter  of  policy  shall  provide 
for  the  exclusion  of  Irrelevant,  Immaterial  or 
unduly  repetitious  evidence.  A  sanction  may 
not  be  Imposed  or  rule  or  order  Issued  ex- 
cept on  consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and  sup- 
ported by  and  in  accordance  with  the  reliable, 
probative,  and  substantial  evidence.  A  party 
Is  entitled  to  present  his  case  or  defense, 
[by  oral  or  documentary  evidence]   to  sub- 
mit rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.    |In 
rulemaking  or  determining  claims  for  money 
or  benefits  or  applications  for  Initial  licenses 
an  agency  may,  where  a  party  will  not  be 
prejudiced    thereby,    adopt    procedures    for 
the  submission  of  all  or  part  of  the  evidence 
In    written    form.)  An  agency  shall  by  rule 
authorize  the  presiding  employee  to  require 
the  submission  of  evidence  in  written  form, 
or  the  conduct  of  cross-examination  in  writ- 
ten form,  unless  oral  presentation  of  testi- 
mony or  oral  cross-examination  is  required 
for  a  full  and  true  disclosure  of  relevant  evi- 
dentiary facts  and  a  denial  of  such  oppor- 
tunity for  oral  proceedings  would  materially 
prejudice  such   party.   Upon  the  motion  of 
any  party,  the  presiding  employee  may,  prior 
to  the  completion  of  the  adjudicative  hear- 
ing, issue  a  decision  in  the  case  when  there 
is  no  genuine  and  substantial  dispute  as  to 
any  material  fact  and  the  moving  party  is 
entitled  to  a  judgment  as  a  matter  of  law. 

AGENCY   REVIEW   OF  DECISIONS 

Sec.  204.  Amend  section  557  of  title  5, 
United  States  Code,  to  read  as  follows:  (Dele- 
tions are  enclosed  In  brackets  and  additions 
are  set  In  Italic.) 

557.  Initial  decisions;  conclusiveness;  review 
by  agency;  submission  by  parties; 
contents  of  decisions;  record 

(a)  This  section  applies,  according  to  the 
provisions  thereof,  when  a  hearing  Is  required 
to  be  conducted  In  accordance  with  section 
(5561  554  of  this  title. 

(b)  {!)  When  the  agency  did  not  preside  at 
the  hearing  [reception  of  the  evidence)  the 
presiding  employee  [or.  In  cases  not  subject 
to  section  554(d)  of  this  title,  an  employee 
qualined  to  preside  at  hearings  pursuant  to 
section  556  of  this  title,)  shall  Initially  de- 
cide the  case  unless  the  agency  requires, 
either  In  specific  cases  or  by  general  rule,  the 
entire  record  to  be  certified  to  It  for  decision, 
in  accordance  with  paragraph  (2)  of  this  sub- 
section. When  the  presiding  employee  makes 
an  Initial  decision,  that  decision  then  be- 
comes the  decision  of  the  agency  without 
further  proceedings  unless  there  Is  an  appeal 
to,  or  review  on  motion  of,  the  agency  within 
time  provided  by  rule.  On  appeal  from  or 
review  of  the  Initial  decision,  the  agency  has 
all  the  powers  which  it  would  have  in  making 
the  Initial  decision  except  as  It  may  limit  the 
Issues  on  notice  or  by  rule. 

(2)  When  the  agency  makes  the  decision 
without  having  presided  at  the  (reception  of 
the  evidence,)  hearing,  the  agency  may  re- 
quire the  entire  record  to  be  certified  to  it  for 
decision  without  an  initial  decision  by  the 
presiding  employee.  In  any  such  case,  the  pre- 
siding employee  [or  an  employee  qualified  to 
preside  at  hearings  pursuant  to  section  556 
of  this  title)  shall  first  recommend  a  decision, 
(except  that  In  rulemaking  or  determining 
applications  for  Initial  license  Instead  thereof 
the  agency  may)  or  the  agency  may,  except 
for  any  portion  of  a  case  conducted  pursuant 
to  section  SS4{f)  of  this  title,  require  the 
presiding  employee  to  submit  the  record 
without  a  recommended  decision,  but  with 
such  analysis  of  the  record  as  the  agency  may 
specify.    Whenever    the   presiding   employee 


submits  the  record  without  an  initial  or  rec- 
ommended decision,  the  agency  shall  Issue  a 
tentative  decision  or  [one  of  Its  responsible 
employees  may  recommend  a  decision)  the 
agency  shall  designate  one  of  its  responsible 
emp'oyees  to  recommend  a  decision,  except 
that  such  tentative  or  recommended  decision 
(or  this  procedure)  may  be  omitted  In  a  case 
In  which  the  agency  finds  on  the  record  that 
due  and  timely  execution  of  its  functions  im- 
peratively and  unavoidably  so  requires. 

(c)  Before  a  recommended.  Initial,  or  ten- 
tative decision,  or  a  decision  on  agency 
review  of  the  decision  of  subordinate  em- 
ployees, the  parties  are  entitled  to  a  reason- 
able opportunity  to  submit  for  the  consider- 
ation of  the  employees  participating  In  the 
decisions — 

(1)  proposed  findings  and  conclusions;  or 

(2)  exceptions  to  the  decisions  or  recom- 
mended decisions  of  subordinate  employees 
or  to  tentative  agency  decisions;  and 

(3)  supporting  reasons  for  the  exceptions 
or  proposed  findings  or  conclusions. 

The  record  shall  show  the  ruling  on  each 
finding,  conclusion  or  exception  presented. 
All  decisions,  Including  initial,  recommended, 
and  tentative  decisions,  are  a  part  of  the  rec- 
ord and  shall  Include  a  statement  of — 

(A)  findings  and  conclusions,  and  the  rea- 
sons or  basis  therefor,  on  all  the  material 
issues  of  fact,  law,  or  discretion  presented  on 
the  record;  and 

(B)  the  appropriate  rule,  order,  sanction, 
relief,  or  denial  thereof. 

(d)(1)  Each  agency  may  establish  by  rule 
one  or  more  employee  boards  to  review  de- 
cisions of  presiding  employees  in  accordance 
with  the  provisions  of  this  section.  Each  such 
board  shall  be  composed  of  one  or  more  em- 
ployees of  the  agency,  including  any  mem- 
ber of  the  body  comprising  the  agency,  any 
administrative  law  judge,  or  any  other  ap- 
propriate agency  employee  (other  than  the 
presiding  employee  in  the  proceeding  on 
appeal).  Subject  to  paragraph  (2)  of  this 
subsection,  any  agency  may  provide  by  rule 
that — 

(A)  any  decision  or  category  of  decisions 
by  the  presiding  employee  shall  become  final 
unless  reviewed  by  an  employee  board  or  by 
the  agency:  and 

(B)  any  decision  or  any  category  of  de- 
cisions made  by  an  employee  board  on  re- 
view shall  become  final  unless  reviewed  by 
the  agency. 

Each  agency  shall  specify  by  rule  the  cir- 
cumstances and  conditions,  if  any,  under 
which  the  agency  will  entertain  and  consider 
appeals  from  the  decision  of  the  employee 
board  or  presiding  employee.  Such  rules  shall 
also  specify  the  circumstances  and  condi- 
tions under  which  the  agency  shall  exclude 
from  the  jurisdiction  of  the  employee  board 
responsibility  for  revieuHng  a  decision  or 
category  of  decisions. 

(2)  The  agency  may  exercise  its  discretion- 
ary right  to  review  a  decision  pursuant  to 
paragraph  (t)  of  this  subsection  only  upon 
a  public  finding  specifying  the  particular 
issues  to  be  reviewed  and  the  reasons  re- 
quiring agency  review  of  such  issues. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  supersede — 

(A)  any  provision  of  law  specifically  gov- 
erning in  a  particular  agency  the  composi- 
tion and  organization  of  any  employee  board 
or  the  right  of  any  agency  members  to  direct 
review  of  decisions,  or 

(B)  any  authority  otherwise  possessed  by 
an  agency  to  delegate  the  final  decision  to 
any  agency  members  or  other  employees. 

[557(d)  j  (e)  (1)  In  any  agency  proceeding 
which  Is  subject  to  subsection  (a)  of  this 
section,  except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  au- 
thorized by  law — 

(A)  no  Interested  person  outside  the 
agency  shall  make  or  knowllngly  cause  to 
be  made  to  any  member  of  the  body  compris- 
ing the  agency,  admlnUtratlve  law  Judge,  or 


other  employee  who  Is  or  may  reasonably  be 
expected  to  be  Involved  in  the  decisional 
process  of  the  proceeding,  an  ex  parte  com- 
munication relevant  to  the  merits  of  the 
proceeding; 

(B)  no  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or 
other  employee  who  is  or  may  reasonably  be 
expected  to  be  Involved  in  the  decisional 
process  of  the  proceeding,  shall  make  or 
knowingly  cause  to  be  made  to  any  inter- 
ested person  outside  the  agency  an  ex  parte 
communication  relevant  to  the  merits  of  the 
proceeding; 

(C)  a  member  of  the  body  comprising  the 
agency,  administrative  law  Judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  in  the  decisional  proc- 
ess of  such  proceeding  who  recftlves,  or  who 
makes  or  knowingly  causes  to  be  made,  a 
communication  prohibited  by  this  subsection 
shall  place  on  the  public  record  of  the  pro- 
ceeding: 

(i)  all  such  written  communications; 

(11)  memoranda  stating  the  substance  of 
all  such  oral  communications;  and 

(ill)  all  written  responses,  and  memoranda 
stating  the  substance  of  all  oral  responses,  to 
the  materials  described  in  clauses  (1)  and 
(II)  of  this  subparagraph; 

(D)  upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to  be 
made  by  a  party  in  violation  of  this  subsec- 
tion, the  agency,  administrative  law  Judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  in- 
terests of  Justice  and  the  policy  of  the  under- 
lying statutes,  require  the  party  to  show 
cause  why  his  claim  or  interest  in  the  pro- 
ceeding should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected 
on  account  of  such  violation;  and 

(E)  the  prohibitions  of  this  subsection 
shall  apply  beginning  at  such  time  as  the 
agency  may  designate,  but  In  no  case  shall 
they  begin  to  apply  later  than  the  time  at 
which  a  proceeding  is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be 
noticed,  in  which  case  the  prohibitions  shall 
apply  beginning  at  the  time  of  his  acqui- 
sition of  such  knowledge. 

[556d)  (2)  The  agency  may.  to  the  extent 
consistent  with  the  Interests  of  Justice  and 
the  policy  of  the  underlying  statutes  ad- 
ministered by  the  agency,  consider  a  viola- 
tion of  (section  557(d)  of  this  title)  this 
subsection  sufficient  grounds  for  a  decision 
adverse  to  a  party  who  has  knowingly  com- 
mitted such  violation  or  knowingly  caused 
such  violation  to  occur. 

[567(d)(2)]  (3)  This  subsection  does  not 
constitute  authority  to  withhold  informs - 
tion  from  Congress. 

SCOPE    OF   judicial    REVIEW 

Sec.  205.  Amend  section  706  of  title  5, 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  In  brackets  and  addi- 
tions are  set  In  Italic.) 

Sec.  706.  (a)  To  the  extent  necessary  to 
decision  and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  Interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  oi' 
applicability  of  the  terms  of  an  agency  ac- 
tion. The  reviewing  court  shall — 

(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be— 

(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  In  accordance  with 
law; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity: 

(C)  In  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  short  of  statu- 
tory right: 

(D)  without  observance  of  procedure  re- 
quired by  law: 
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(E)  unsupported  by  substantial  evidence  In 
a  case  subject  to  (sections  556  and  557)  sec- 
tion 554  of  this  title  or  otherwise  reviewed 
on  the  record  of  an  agency  hearing  provided 
by  statute;  or 

(P)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

In  making  the  foregoing  determinations, 
the  court  shall  review  the  whole  record  or 
those  parts  of  it  cited  by  a  party,  and  due 
account  shall  be  taken  of  the  rule  of  preju- 
dicial error. 

(b)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pur- 
suant to  subsection  (a)(1)  of  this  section, 
the  reviewing  court  shall  consider  the  ex- 
tent to  which  the  agency  has  failed  to  com- 
plete the  action  or  a  portion  of  the  action 
by  any  date  announced  by  the  agency  for 
completion  of  such  action. 

conforming  amendments 

Sec.  206.  (a)  Amend  section  553(c)  of 
title  5,  United  States  Code,  by  amending  the 
last  sentence  of  the  subsection  to  read  as 
follows:  (Deletions  are  enclosed  In  brackets 
and  additions  are  set  In  italic.) 

"When  rules  are  required  by  [statute]  law 
to  be  made  on  the  record  after  opportunity 
for  an  agency  hearing,  section  554  (556  and 
557)  of  this  title  applies  instead  of  this  sub- 
section." 

(b)  Ahiend  section  558(c)  of  title  5. 
United  States  Code,  by  amending  the  first 
sentence  to  read:  (Deletions  are  enclosed  in 
brackets  and  additions  are  set  in  italic.) 

"(c)  When  application  is  made  for  a  li- 
cense required  by  law.  the  agency,  with  due 
regard  to  the  rights  and  privileges  of  all  the 
Interested  parties  or  adversely  affected  per- 
sons and  within  a  reasonable  time,  shall  set 
and  complete  proceedings  required  to  be  con- 
ducted in  accordance  with  section  554  [sec- 
tions 556  and  557)  of  this  title  or  other  pro- 
ceedings required  by  law  and  shall  make  Its 
decision." 

TITLE  III— ADMINISTRATIVE  LAW 

JUDGES 
appointment  op  administrative  law 

JUDGES 

Sec.  301.  Amend  section  3105  of  title  5. 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  In  brackets  and  additions 
are  set  In  Italic.) 

Sec.  3105.  Appointment  of  [Hearing  Exami- 
ners)   Administrative  Law  Judges 

3105(a).  Each  agency  shall  appoint  as 
many  (hearing-examiners)  administrative 
law  judges  as  are  necessary  for  proceedings 
required  to  be  conducted  In  accordance  with 
section  [556  and  557)  554  of  this  title.  (Hear- 
ing-examiners) Administrative  law  judges 
shall  be  assigned  to  cases  In  rotation  so  far 
as  practicable,  and  may  not  perform  duties 
Inconsistent  with  their  duties  and  responsi- 
bilities as  (hearing  examiners)  administra- 
tive law  judges. 

(b)  Subject  to  the  provisions  of  subsection 
(c).  each  agency  is  authorised,  without  re- 
gard to  any  provision  of  this  title  govern- 
ing appointments  or  promotions  in  the  com- 
petitive service,  to  appoint  as  administra- 
tive law  judges,  or  to  promote  to  any 
position  as  administrative  law  judge,  any 
individual  listed  on  a  register  of  qualified 
candidates  prepared  by  the  Civil  Service 
Commission.  An  individual  shall  be  placed  on 
such  register  if  the  individual — 

(1)  completes  an  appropriate  written  ex- 
amination prepared  and  administered  by  the 
Civil  Service  Commission,  and  the  individual 
achieves  or  exceeds  on  the  examination  a 
minimum  score  established  by  the  Civil  Serv- 
ice Commission:  and 

(2)  possesses  the  necessary  minimum  qual- 
ifying experience  as  determined  by  the  Civil 
Service  Commission. 

(c)  Each  agency  appointing  administrative 
law  judges  shall  establish  a  panel  to  review 
the  qualifications  of  candidates  and  to  advise 


the  agency  on  the  selection  of  candidates. 
Such  panel  shall  contain  at  least  one  attor- 
ney who  is  not  an  employee  of  the  United 
States  Government,  and  at  least  one  indi- 
vidual who  is  not  an  attorney. 

references  to  hearing  examiners 
Sec.  302.  Any  reference  in  title  6  of  the 
United  States  Code  or  in  any  other  provision 
of  law  to  "hearing  examiners  appointed  pur- 
,suant  to  section  3105  of  title  5.  United  States 
Code,"  shall  hereafter  constitute  a  reference 
to  administrative  law  Judges  appointed  pur- 
suant to  section  3105  of  title  5,  United  States 
Code. 

TITLE  IV — GENERAL  PROVISIONS 

EFFECTIVE   DATE 

Sec.  401.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  this  Act  shall  be- 
come effective  180  days  after  the  date  of  its 
enactment.  The  Initial  report  filed  by  each 
agency  pursuant  to  section  103  of  this  Act 
shall  concern  only  activities  of  the  agency 
during  the  prior  year  occurring  after  the  ef- 
fective date  of  this  Act. 

(b)  Each  agency  subject  to  the  provisions 
of  this  Act  shall,  within  150  days  after  the 
date  of  enactment  of  this  Act,  Issue  such 
agency  rules  as  are  required  to  conform  the 
procedures  and  organization  of  the  agency 
to  the  requirements  of  this  Act. 

The  Regulatory  Procedures  Reform  Act — 

Section-by-Section  Analysis 

titu:   i planning  and   management 

The  study  of  the  Senate  Governmental  Af- 
fairs Committee  found  that  much  of  the 
present  delay  in  the  regulatory  process  could 
be  reduced  by  careful  management  and  ade- 
quate planning.  Title  I  of  the  bill  Is  designed 
to  encourage  each  agency  to  adopt  manage- 
ment and  planning  procedures  that  effec- 
tively eliminate  regulatory  delay  wherever 
possible.  It  also  provides  for  periodic  reports 
to  Congress  by  each  regulatory  agency  and 
the  Administrative  Conference  on  the  agen- 
cy's planning  and  management  efforts. 
Office  of  Planning  and  Management 

Section  101.  This  section  requires  each 
Federal  agency  to  charge  a  single  high-level 
office  with  primary  responsibility  for  the 
planning  and  management  of  the  agency's 
regulatory  activities.  Those  agencies  which 
do  not  have  such  an  office  now  would  be 
required  to  create  one.  The  requirement  ap- 
plies to  each  agency  responsible  for  one  or 
more  regulatory  programs,  as  defined  in 
Section  105  of  the  bill. 

Acting  under  the  direct  guidance  and  su- 
pervision of  the  agency  heads,  the  office 
would  be  responsible  for  implementing  those 
planning  and  management  procedures  which 
can  help  reduce  delay  in  the  agency.  This 
will  include  the  following: 

(1)  Adopting  deadlines  and  tracking  the 
progress  of  proceedings.  The  office  Is  charged 
with  responsibility  for  seeing  that  each 
agency  fulfills  the  requirement,  established 
In  section  102.  to  announce  deadlines  for  the 
completion  of  agency  actions.  The  office  will 
work  with  the  operational  divisions  of  the 
agency  to  establish  general  criteria  for  de- 
termining deadlines  for  each  type  of  pro- 
ceeding. It  will  assure  that  reasonable  dead- 
lines are  adopted  In  the  case  of  particular 
proceedings.  The  office  will  be  responsible 
for  tracking  the  course  of  each  proceeding 
through  appropriate  management  techniques 
to  make  sure  that  the  proceeding  complies 
with  the  announced  deadlines.  This  may 
mean  in  some  agencies  with  a  heavy  regu- 
latory workload  a  sophisticated  computer 
tracking  system.  In  other  agencies  less  elab- 
orate systems  may  be  necessary.  Where  pro- 
ceedings fall  behind  schedule,  the  office  can 
work  with  the  heads  of  the  agency  to  assign 
extra  resources,  implement  new  procedures, 
or  take  whatever  action  is  necessary  to  elimi- 
nate the  delay.  In  addition  the  agency  will 


have  general  responsibility  for  monltorliig 
the  activities  of  the  agency  to  assure  prompt 
action  on  all  regulatory  matters. 

(2)  Establishing  Priorities.  It  will  be  the 
responsibility  of  the  office  to  assist  the 
agency  heads  in  establishing  regulatory  pri- 
orities for  the  agency  and  then  in  assuring 
that  the  agency's  resources  are  committed 
in  a  way  that  is  consistent  with  these  pri- 
orities. By  establishing  and  following  priori- 
ties, an  agency  should  be  able  to  expedite 
agency  actions  by  avoiding  instances  where 
the  agency  initiates  a  large  number  of  pro- 
ceedings without  the  resources  necessary  to 
complete  all  of  them  in  an  expeditious  man- 
ner. And  it  can  avoid  instances  where  an 
agency  commits  a  large  proportion  of  its 
resources  to  a  proceeding  which  is  of  rela- 
tively low  Importance,  while  Ignoring  a 
number  of  other  long-delayed  proceedings 
of  greater  Importance. 

(3)  Improving  Administrative  Procedures. 
The  Office  will  also  be  responsible  for  assur- 
ing that  the  agency  employs,  to  the  greatest 
extent  possible,  the  type  of  procedures  that 
are  likely  to  enable  the  agency  to  complete 
action  as  quickly  as  possible  consistent  with 
the  requirements  of  due  process. 

It  will  be  one  responsibility  of  this  office, 
for  example,  to  see  that  the  agency  relies  on 
informal  rulemaking  as  much  as  possible. 
Informal  rulemaking  proceedings  often  take 
less  time  to  complete  than  more  formal 
agency  adjudications.  In  addition,  reliance 
on  informal  rulemaking  encourages  agencies 
to  consider  and  adopt  clear  standards  and 
interpretations  of  law  of  general  applicabil- 
ity. The  adoption  of  such  standards  and  legal 
interpretations  means  that  subsequent  cases 
can  be  quickly  decided  without  the  need  of 
considering  all  over  again  the  basic  policies 
relevant  to  a  decision  in  the  case.  The  adop- 
tion of  such  standards  discourage  parties  In 
subsequent  cases  from  filing  petitions,  or 
making  arguments  that  clearly  have  no 
chance  of  prevailing  in  light  of  established 
agency  policies. 

It  will  also  be  the  responsibility  of  the 
office  to  see  to  it  that  the  agency  does  what- 
ever else  It  can  to  assure  expeditious  agency 
action.  This  will  include,  for  example,  devel- 
oping ways  to  provide  financial  or  other  in- 
centives to  encourage  parties  to  seek  an  ex- 
peditious conclusion  to  the  proceedings.  In 
fulfilling  this  function  each  office  can  work 
closely  with  the  Administrative  Conference 
as  it  studies  the  question  of  incentives  and 
other  procedural  reforms  pursuant  to  their 
responsibilities  under  section  104  of  this  bill. 

(4)  Review  of  Regulations.  Another  respon- 
sibility of  the  office  will  be  to  review  selected 
rules  and  regulations  of  the  agency  on  a  pe- 
riodic basis.  It  will  be  expected  to  draw  to 
the  attention  of  the  agency  heads  those  rules 
and  regulations  which  are  Inconsistent,  or 
no  longer  necessary.  The  elimination  of  in- 
consistent or  unnecessary  rules  will  allow  the 
agency  to  devote  Its  resources  to  implement- 
ing other  regulations,  or  drafting  regulations 
that  are  needed.  It  will  protect  the  public 
from  the  burden  of  having  to  comply  with 
unnecessary  regulations. 

(5)  Preparing  Reports.  Finally,  the  office 
will  coordinate  preparation  of  the  annual  re- 
ports to  Congress  required  by  section  103. 
This  report  will  outline  the  agency's  record  in 
the  prior  year  in  completing  action  on  pro- 
ceedings in  a  timely  fashion.  It  will  describe 
the  agency's  priorities  and  goals  for  the  suc- 
ceeding year.  It  will  review  how  well  the 
agency  succeeded  in  meeting  its  goals  for  the 
prior  year. 

In  addition  to  these  functions,  the  office 
will  carry  out  such  related  functions  as  the 
agency  assigns. 

To  be  effective  the  office  will  have  to  be  in 
frequent  and  direct  contact  with  the  agency 
heads.  In  order  to  give  the  office  a  stature 
equal  to  the  importance  of  its  responsibili- 
ties, the  bill  requires  that  the  head  of  the 
office  should  be  compensated  at  a  rate  at 
least  equal  to  a  OS-IB.  The  bill  specifies  the 
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tion  as  the  presiding  employee  determines 
appropriate. 

[556(d)  ]  (c)  Except  as  otherwise  provided 
by  statute,  the  proponent  of  a  rule  or  order 
has  the  burden  of  proof.  Any  oral  or  docu- 
mentary evidence  may  be  received,  but  the 
agency  as  a  matter  of  policy  shall  provide 
for  the  exclusion  of  Irrelevant,  Immaterial  or 
unduly  repetitious  evidence.  A  sanction  may 
not  be  Imposed  or  rule  or  order  Issued  ex- 
cept on  consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and  sup- 
ported by  and  in  accordance  with  the  reliable, 
probative,  and  substantial  evidence.  A  party 
Is  entitled  to  present  his  case  or  defense, 
[by  oral  or  documentary  evidence]   to  sub- 
mit rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.    |In 
rulemaking  or  determining  claims  for  money 
or  benefits  or  applications  for  Initial  licenses 
an  agency  may,  where  a  party  will  not  be 
prejudiced    thereby,    adopt    procedures    for 
the  submission  of  all  or  part  of  the  evidence 
In    written    form.)  An  agency  shall  by  rule 
authorize  the  presiding  employee  to  require 
the  submission  of  evidence  in  written  form, 
or  the  conduct  of  cross-examination  in  writ- 
ten form,  unless  oral  presentation  of  testi- 
mony or  oral  cross-examination  is  required 
for  a  full  and  true  disclosure  of  relevant  evi- 
dentiary facts  and  a  denial  of  such  oppor- 
tunity for  oral  proceedings  would  materially 
prejudice  such   party.   Upon  the  motion  of 
any  party,  the  presiding  employee  may,  prior 
to  the  completion  of  the  adjudicative  hear- 
ing, issue  a  decision  in  the  case  when  there 
is  no  genuine  and  substantial  dispute  as  to 
any  material  fact  and  the  moving  party  is 
entitled  to  a  judgment  as  a  matter  of  law. 

AGENCY   REVIEW   OF  DECISIONS 

Sec.  204.  Amend  section  557  of  title  5, 
United  States  Code,  to  read  as  follows:  (Dele- 
tions are  enclosed  In  brackets  and  additions 
are  set  In  Italic.) 

557.  Initial  decisions;  conclusiveness;  review 
by  agency;  submission  by  parties; 
contents  of  decisions;  record 

(a)  This  section  applies,  according  to  the 
provisions  thereof,  when  a  hearing  Is  required 
to  be  conducted  In  accordance  with  section 
(5561  554  of  this  title. 

(b)  {!)  When  the  agency  did  not  preside  at 
the  hearing  [reception  of  the  evidence)  the 
presiding  employee  [or.  In  cases  not  subject 
to  section  554(d)  of  this  title,  an  employee 
qualined  to  preside  at  hearings  pursuant  to 
section  556  of  this  title,)  shall  Initially  de- 
cide the  case  unless  the  agency  requires, 
either  In  specific  cases  or  by  general  rule,  the 
entire  record  to  be  certified  to  It  for  decision, 
in  accordance  with  paragraph  (2)  of  this  sub- 
section. When  the  presiding  employee  makes 
an  Initial  decision,  that  decision  then  be- 
comes the  decision  of  the  agency  without 
further  proceedings  unless  there  Is  an  appeal 
to,  or  review  on  motion  of,  the  agency  within 
time  provided  by  rule.  On  appeal  from  or 
review  of  the  Initial  decision,  the  agency  has 
all  the  powers  which  it  would  have  in  making 
the  Initial  decision  except  as  It  may  limit  the 
Issues  on  notice  or  by  rule. 

(2)  When  the  agency  makes  the  decision 
without  having  presided  at  the  (reception  of 
the  evidence,)  hearing,  the  agency  may  re- 
quire the  entire  record  to  be  certified  to  it  for 
decision  without  an  initial  decision  by  the 
presiding  employee.  In  any  such  case,  the  pre- 
siding employee  [or  an  employee  qualified  to 
preside  at  hearings  pursuant  to  section  556 
of  this  title)  shall  first  recommend  a  decision, 
(except  that  In  rulemaking  or  determining 
applications  for  Initial  license  Instead  thereof 
the  agency  may)  or  the  agency  may,  except 
for  any  portion  of  a  case  conducted  pursuant 
to  section  SS4{f)  of  this  title,  require  the 
presiding  employee  to  submit  the  record 
without  a  recommended  decision,  but  with 
such  analysis  of  the  record  as  the  agency  may 
specify.    Whenever    the   presiding   employee 


submits  the  record  without  an  initial  or  rec- 
ommended decision,  the  agency  shall  Issue  a 
tentative  decision  or  [one  of  Its  responsible 
employees  may  recommend  a  decision)  the 
agency  shall  designate  one  of  its  responsible 
emp'oyees  to  recommend  a  decision,  except 
that  such  tentative  or  recommended  decision 
(or  this  procedure)  may  be  omitted  In  a  case 
In  which  the  agency  finds  on  the  record  that 
due  and  timely  execution  of  its  functions  im- 
peratively and  unavoidably  so  requires. 

(c)  Before  a  recommended.  Initial,  or  ten- 
tative decision,  or  a  decision  on  agency 
review  of  the  decision  of  subordinate  em- 
ployees, the  parties  are  entitled  to  a  reason- 
able opportunity  to  submit  for  the  consider- 
ation of  the  employees  participating  In  the 
decisions — 

(1)  proposed  findings  and  conclusions;  or 

(2)  exceptions  to  the  decisions  or  recom- 
mended decisions  of  subordinate  employees 
or  to  tentative  agency  decisions;  and 

(3)  supporting  reasons  for  the  exceptions 
or  proposed  findings  or  conclusions. 

The  record  shall  show  the  ruling  on  each 
finding,  conclusion  or  exception  presented. 
All  decisions,  Including  initial,  recommended, 
and  tentative  decisions,  are  a  part  of  the  rec- 
ord and  shall  Include  a  statement  of — 

(A)  findings  and  conclusions,  and  the  rea- 
sons or  basis  therefor,  on  all  the  material 
issues  of  fact,  law,  or  discretion  presented  on 
the  record;  and 

(B)  the  appropriate  rule,  order,  sanction, 
relief,  or  denial  thereof. 

(d)(1)  Each  agency  may  establish  by  rule 
one  or  more  employee  boards  to  review  de- 
cisions of  presiding  employees  in  accordance 
with  the  provisions  of  this  section.  Each  such 
board  shall  be  composed  of  one  or  more  em- 
ployees of  the  agency,  including  any  mem- 
ber of  the  body  comprising  the  agency,  any 
administrative  law  judge,  or  any  other  ap- 
propriate agency  employee  (other  than  the 
presiding  employee  in  the  proceeding  on 
appeal).  Subject  to  paragraph  (2)  of  this 
subsection,  any  agency  may  provide  by  rule 
that — 

(A)  any  decision  or  category  of  decisions 
by  the  presiding  employee  shall  become  final 
unless  reviewed  by  an  employee  board  or  by 
the  agency:  and 

(B)  any  decision  or  any  category  of  de- 
cisions made  by  an  employee  board  on  re- 
view shall  become  final  unless  reviewed  by 
the  agency. 

Each  agency  shall  specify  by  rule  the  cir- 
cumstances and  conditions,  if  any,  under 
which  the  agency  will  entertain  and  consider 
appeals  from  the  decision  of  the  employee 
board  or  presiding  employee.  Such  rules  shall 
also  specify  the  circumstances  and  condi- 
tions under  which  the  agency  shall  exclude 
from  the  jurisdiction  of  the  employee  board 
responsibility  for  revieuHng  a  decision  or 
category  of  decisions. 

(2)  The  agency  may  exercise  its  discretion- 
ary right  to  review  a  decision  pursuant  to 
paragraph  (t)  of  this  subsection  only  upon 
a  public  finding  specifying  the  particular 
issues  to  be  reviewed  and  the  reasons  re- 
quiring agency  review  of  such  issues. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  supersede — 

(A)  any  provision  of  law  specifically  gov- 
erning in  a  particular  agency  the  composi- 
tion and  organization  of  any  employee  board 
or  the  right  of  any  agency  members  to  direct 
review  of  decisions,  or 

(B)  any  authority  otherwise  possessed  by 
an  agency  to  delegate  the  final  decision  to 
any  agency  members  or  other  employees. 

[557(d)  j  (e)  (1)  In  any  agency  proceeding 
which  Is  subject  to  subsection  (a)  of  this 
section,  except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as  au- 
thorized by  law — 

(A)  no  Interested  person  outside  the 
agency  shall  make  or  knowllngly  cause  to 
be  made  to  any  member  of  the  body  compris- 
ing the  agency,  admlnUtratlve  law  Judge,  or 


other  employee  who  Is  or  may  reasonably  be 
expected  to  be  Involved  in  the  decisional 
process  of  the  proceeding,  an  ex  parte  com- 
munication relevant  to  the  merits  of  the 
proceeding; 

(B)  no  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or 
other  employee  who  is  or  may  reasonably  be 
expected  to  be  Involved  in  the  decisional 
process  of  the  proceeding,  shall  make  or 
knowingly  cause  to  be  made  to  any  inter- 
ested person  outside  the  agency  an  ex  parte 
communication  relevant  to  the  merits  of  the 
proceeding; 

(C)  a  member  of  the  body  comprising  the 
agency,  administrative  law  Judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  in  the  decisional  proc- 
ess of  such  proceeding  who  recftlves,  or  who 
makes  or  knowingly  causes  to  be  made,  a 
communication  prohibited  by  this  subsection 
shall  place  on  the  public  record  of  the  pro- 
ceeding: 

(i)  all  such  written  communications; 

(11)  memoranda  stating  the  substance  of 
all  such  oral  communications;  and 

(ill)  all  written  responses,  and  memoranda 
stating  the  substance  of  all  oral  responses,  to 
the  materials  described  in  clauses  (1)  and 
(II)  of  this  subparagraph; 

(D)  upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to  be 
made  by  a  party  in  violation  of  this  subsec- 
tion, the  agency,  administrative  law  Judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  in- 
terests of  Justice  and  the  policy  of  the  under- 
lying statutes,  require  the  party  to  show 
cause  why  his  claim  or  interest  in  the  pro- 
ceeding should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected 
on  account  of  such  violation;  and 

(E)  the  prohibitions  of  this  subsection 
shall  apply  beginning  at  such  time  as  the 
agency  may  designate,  but  In  no  case  shall 
they  begin  to  apply  later  than  the  time  at 
which  a  proceeding  is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be 
noticed,  in  which  case  the  prohibitions  shall 
apply  beginning  at  the  time  of  his  acqui- 
sition of  such  knowledge. 

[556d)  (2)  The  agency  may.  to  the  extent 
consistent  with  the  Interests  of  Justice  and 
the  policy  of  the  underlying  statutes  ad- 
ministered by  the  agency,  consider  a  viola- 
tion of  (section  557(d)  of  this  title)  this 
subsection  sufficient  grounds  for  a  decision 
adverse  to  a  party  who  has  knowingly  com- 
mitted such  violation  or  knowingly  caused 
such  violation  to  occur. 

[567(d)(2)]  (3)  This  subsection  does  not 
constitute  authority  to  withhold  informs - 
tion  from  Congress. 

SCOPE    OF   judicial    REVIEW 

Sec.  205.  Amend  section  706  of  title  5, 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  In  brackets  and  addi- 
tions are  set  In  Italic.) 

Sec.  706.  (a)  To  the  extent  necessary  to 
decision  and  when  presented,  the  reviewing 
court  shall  decide  all  relevant  questions  of 
law.  Interpret  constitutional  and  statutory 
provisions,  and  determine  the  meaning  oi' 
applicability  of  the  terms  of  an  agency  ac- 
tion. The  reviewing  court  shall — 

(1)  compel  agency  action  unlawfully  with- 
held or  unreasonably  delayed;  and 

(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be— 

(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  In  accordance  with 
law; 

(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity: 

(C)  In  excess  of  statutory  Jurisdiction, 
authority,  or  limitations,  or  short  of  statu- 
tory right: 

(D)  without  observance  of  procedure  re- 
quired by  law: 
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(E)  unsupported  by  substantial  evidence  In 
a  case  subject  to  (sections  556  and  557)  sec- 
tion 554  of  this  title  or  otherwise  reviewed 
on  the  record  of  an  agency  hearing  provided 
by  statute;  or 

(P)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

In  making  the  foregoing  determinations, 
the  court  shall  review  the  whole  record  or 
those  parts  of  it  cited  by  a  party,  and  due 
account  shall  be  taken  of  the  rule  of  preju- 
dicial error. 

(b)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pur- 
suant to  subsection  (a)(1)  of  this  section, 
the  reviewing  court  shall  consider  the  ex- 
tent to  which  the  agency  has  failed  to  com- 
plete the  action  or  a  portion  of  the  action 
by  any  date  announced  by  the  agency  for 
completion  of  such  action. 

conforming  amendments 

Sec.  206.  (a)  Amend  section  553(c)  of 
title  5,  United  States  Code,  by  amending  the 
last  sentence  of  the  subsection  to  read  as 
follows:  (Deletions  are  enclosed  In  brackets 
and  additions  are  set  In  italic.) 

"When  rules  are  required  by  [statute]  law 
to  be  made  on  the  record  after  opportunity 
for  an  agency  hearing,  section  554  (556  and 
557)  of  this  title  applies  instead  of  this  sub- 
section." 

(b)  Ahiend  section  558(c)  of  title  5. 
United  States  Code,  by  amending  the  first 
sentence  to  read:  (Deletions  are  enclosed  in 
brackets  and  additions  are  set  in  italic.) 

"(c)  When  application  is  made  for  a  li- 
cense required  by  law.  the  agency,  with  due 
regard  to  the  rights  and  privileges  of  all  the 
Interested  parties  or  adversely  affected  per- 
sons and  within  a  reasonable  time,  shall  set 
and  complete  proceedings  required  to  be  con- 
ducted in  accordance  with  section  554  [sec- 
tions 556  and  557)  of  this  title  or  other  pro- 
ceedings required  by  law  and  shall  make  Its 
decision." 

TITLE  III— ADMINISTRATIVE  LAW 

JUDGES 
appointment  op  administrative  law 

JUDGES 

Sec.  301.  Amend  section  3105  of  title  5. 
United  States  Code,  to  read  as  follows:  (De- 
letions are  enclosed  In  brackets  and  additions 
are  set  In  Italic.) 

Sec.  3105.  Appointment  of  [Hearing  Exami- 
ners)   Administrative  Law  Judges 

3105(a).  Each  agency  shall  appoint  as 
many  (hearing-examiners)  administrative 
law  judges  as  are  necessary  for  proceedings 
required  to  be  conducted  In  accordance  with 
section  [556  and  557)  554  of  this  title.  (Hear- 
ing-examiners) Administrative  law  judges 
shall  be  assigned  to  cases  In  rotation  so  far 
as  practicable,  and  may  not  perform  duties 
Inconsistent  with  their  duties  and  responsi- 
bilities as  (hearing  examiners)  administra- 
tive law  judges. 

(b)  Subject  to  the  provisions  of  subsection 
(c).  each  agency  is  authorised,  without  re- 
gard to  any  provision  of  this  title  govern- 
ing appointments  or  promotions  in  the  com- 
petitive service,  to  appoint  as  administra- 
tive law  judges,  or  to  promote  to  any 
position  as  administrative  law  judge,  any 
individual  listed  on  a  register  of  qualified 
candidates  prepared  by  the  Civil  Service 
Commission.  An  individual  shall  be  placed  on 
such  register  if  the  individual — 

(1)  completes  an  appropriate  written  ex- 
amination prepared  and  administered  by  the 
Civil  Service  Commission,  and  the  individual 
achieves  or  exceeds  on  the  examination  a 
minimum  score  established  by  the  Civil  Serv- 
ice Commission:  and 

(2)  possesses  the  necessary  minimum  qual- 
ifying experience  as  determined  by  the  Civil 
Service  Commission. 

(c)  Each  agency  appointing  administrative 
law  judges  shall  establish  a  panel  to  review 
the  qualifications  of  candidates  and  to  advise 


the  agency  on  the  selection  of  candidates. 
Such  panel  shall  contain  at  least  one  attor- 
ney who  is  not  an  employee  of  the  United 
States  Government,  and  at  least  one  indi- 
vidual who  is  not  an  attorney. 

references  to  hearing  examiners 
Sec.  302.  Any  reference  in  title  6  of  the 
United  States  Code  or  in  any  other  provision 
of  law  to  "hearing  examiners  appointed  pur- 
,suant  to  section  3105  of  title  5.  United  States 
Code,"  shall  hereafter  constitute  a  reference 
to  administrative  law  Judges  appointed  pur- 
suant to  section  3105  of  title  5,  United  States 
Code. 

TITLE  IV — GENERAL  PROVISIONS 

EFFECTIVE   DATE 

Sec.  401.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  this  Act  shall  be- 
come effective  180  days  after  the  date  of  its 
enactment.  The  Initial  report  filed  by  each 
agency  pursuant  to  section  103  of  this  Act 
shall  concern  only  activities  of  the  agency 
during  the  prior  year  occurring  after  the  ef- 
fective date  of  this  Act. 

(b)  Each  agency  subject  to  the  provisions 
of  this  Act  shall,  within  150  days  after  the 
date  of  enactment  of  this  Act,  Issue  such 
agency  rules  as  are  required  to  conform  the 
procedures  and  organization  of  the  agency 
to  the  requirements  of  this  Act. 

The  Regulatory  Procedures  Reform  Act — 

Section-by-Section  Analysis 

titu:   i planning  and   management 

The  study  of  the  Senate  Governmental  Af- 
fairs Committee  found  that  much  of  the 
present  delay  in  the  regulatory  process  could 
be  reduced  by  careful  management  and  ade- 
quate planning.  Title  I  of  the  bill  Is  designed 
to  encourage  each  agency  to  adopt  manage- 
ment and  planning  procedures  that  effec- 
tively eliminate  regulatory  delay  wherever 
possible.  It  also  provides  for  periodic  reports 
to  Congress  by  each  regulatory  agency  and 
the  Administrative  Conference  on  the  agen- 
cy's planning  and  management  efforts. 
Office  of  Planning  and  Management 

Section  101.  This  section  requires  each 
Federal  agency  to  charge  a  single  high-level 
office  with  primary  responsibility  for  the 
planning  and  management  of  the  agency's 
regulatory  activities.  Those  agencies  which 
do  not  have  such  an  office  now  would  be 
required  to  create  one.  The  requirement  ap- 
plies to  each  agency  responsible  for  one  or 
more  regulatory  programs,  as  defined  in 
Section  105  of  the  bill. 

Acting  under  the  direct  guidance  and  su- 
pervision of  the  agency  heads,  the  office 
would  be  responsible  for  implementing  those 
planning  and  management  procedures  which 
can  help  reduce  delay  in  the  agency.  This 
will  include  the  following: 

(1)  Adopting  deadlines  and  tracking  the 
progress  of  proceedings.  The  office  Is  charged 
with  responsibility  for  seeing  that  each 
agency  fulfills  the  requirement,  established 
In  section  102.  to  announce  deadlines  for  the 
completion  of  agency  actions.  The  office  will 
work  with  the  operational  divisions  of  the 
agency  to  establish  general  criteria  for  de- 
termining deadlines  for  each  type  of  pro- 
ceeding. It  will  assure  that  reasonable  dead- 
lines are  adopted  In  the  case  of  particular 
proceedings.  The  office  will  be  responsible 
for  tracking  the  course  of  each  proceeding 
through  appropriate  management  techniques 
to  make  sure  that  the  proceeding  complies 
with  the  announced  deadlines.  This  may 
mean  in  some  agencies  with  a  heavy  regu- 
latory workload  a  sophisticated  computer 
tracking  system.  In  other  agencies  less  elab- 
orate systems  may  be  necessary.  Where  pro- 
ceedings fall  behind  schedule,  the  office  can 
work  with  the  heads  of  the  agency  to  assign 
extra  resources,  implement  new  procedures, 
or  take  whatever  action  is  necessary  to  elimi- 
nate the  delay.  In  addition  the  agency  will 


have  general  responsibility  for  monltorliig 
the  activities  of  the  agency  to  assure  prompt 
action  on  all  regulatory  matters. 

(2)  Establishing  Priorities.  It  will  be  the 
responsibility  of  the  office  to  assist  the 
agency  heads  in  establishing  regulatory  pri- 
orities for  the  agency  and  then  in  assuring 
that  the  agency's  resources  are  committed 
in  a  way  that  is  consistent  with  these  pri- 
orities. By  establishing  and  following  priori- 
ties, an  agency  should  be  able  to  expedite 
agency  actions  by  avoiding  instances  where 
the  agency  initiates  a  large  number  of  pro- 
ceedings without  the  resources  necessary  to 
complete  all  of  them  in  an  expeditious  man- 
ner. And  it  can  avoid  instances  where  an 
agency  commits  a  large  proportion  of  its 
resources  to  a  proceeding  which  is  of  rela- 
tively low  Importance,  while  Ignoring  a 
number  of  other  long-delayed  proceedings 
of  greater  Importance. 

(3)  Improving  Administrative  Procedures. 
The  Office  will  also  be  responsible  for  assur- 
ing that  the  agency  employs,  to  the  greatest 
extent  possible,  the  type  of  procedures  that 
are  likely  to  enable  the  agency  to  complete 
action  as  quickly  as  possible  consistent  with 
the  requirements  of  due  process. 

It  will  be  one  responsibility  of  this  office, 
for  example,  to  see  that  the  agency  relies  on 
informal  rulemaking  as  much  as  possible. 
Informal  rulemaking  proceedings  often  take 
less  time  to  complete  than  more  formal 
agency  adjudications.  In  addition,  reliance 
on  informal  rulemaking  encourages  agencies 
to  consider  and  adopt  clear  standards  and 
interpretations  of  law  of  general  applicabil- 
ity. The  adoption  of  such  standards  and  legal 
interpretations  means  that  subsequent  cases 
can  be  quickly  decided  without  the  need  of 
considering  all  over  again  the  basic  policies 
relevant  to  a  decision  in  the  case.  The  adop- 
tion of  such  standards  discourage  parties  In 
subsequent  cases  from  filing  petitions,  or 
making  arguments  that  clearly  have  no 
chance  of  prevailing  in  light  of  established 
agency  policies. 

It  will  also  be  the  responsibility  of  the 
office  to  see  to  it  that  the  agency  does  what- 
ever else  It  can  to  assure  expeditious  agency 
action.  This  will  include,  for  example,  devel- 
oping ways  to  provide  financial  or  other  in- 
centives to  encourage  parties  to  seek  an  ex- 
peditious conclusion  to  the  proceedings.  In 
fulfilling  this  function  each  office  can  work 
closely  with  the  Administrative  Conference 
as  it  studies  the  question  of  incentives  and 
other  procedural  reforms  pursuant  to  their 
responsibilities  under  section  104  of  this  bill. 

(4)  Review  of  Regulations.  Another  respon- 
sibility of  the  office  will  be  to  review  selected 
rules  and  regulations  of  the  agency  on  a  pe- 
riodic basis.  It  will  be  expected  to  draw  to 
the  attention  of  the  agency  heads  those  rules 
and  regulations  which  are  Inconsistent,  or 
no  longer  necessary.  The  elimination  of  in- 
consistent or  unnecessary  rules  will  allow  the 
agency  to  devote  Its  resources  to  implement- 
ing other  regulations,  or  drafting  regulations 
that  are  needed.  It  will  protect  the  public 
from  the  burden  of  having  to  comply  with 
unnecessary  regulations. 

(5)  Preparing  Reports.  Finally,  the  office 
will  coordinate  preparation  of  the  annual  re- 
ports to  Congress  required  by  section  103. 
This  report  will  outline  the  agency's  record  in 
the  prior  year  in  completing  action  on  pro- 
ceedings in  a  timely  fashion.  It  will  describe 
the  agency's  priorities  and  goals  for  the  suc- 
ceeding year.  It  will  review  how  well  the 
agency  succeeded  in  meeting  its  goals  for  the 
prior  year. 

In  addition  to  these  functions,  the  office 
will  carry  out  such  related  functions  as  the 
agency  assigns. 

To  be  effective  the  office  will  have  to  be  in 
frequent  and  direct  contact  with  the  agency 
heads.  In  order  to  give  the  office  a  stature 
equal  to  the  importance  of  its  responsibili- 
ties, the  bill  requires  that  the  head  of  the 
office  should  be  compensated  at  a  rate  at 
least  equal  to  a  OS-IB.  The  bill  specifies  the 
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head  oi  the  office  will  report  directly  to  the 
agency  head. 

The  establishment  of  deadlines 
Section  102(a)  specifically  requires  the 
agency  to  announce  the  date  when  It  expects 
to  complete  action  on  particular  agency  pro- 
ceedings. In  those  cases  where  the  proceeding 
Is  expected  to  take  more  than  one  year  to 
complete,  the  notice  will  also  Indicate  the 
date  the  agency  Intends  to  complete  each 
major  portion  of  the  proceeding. 

Section  102(a)  applies  to  any  Informal 
rulemaking  or  formal  on  the  record  proceed- 
ings where  the  agency  must  already  provide 
notice  of  the  proceeding  under  the  provi- 
sions of  section  553(b)  or  section  654(b)  of 
the  Administrative  Procedure  Act.  Other 
statutes  may  Impose  on  particular  agencies 
further,  more  detailed  notice  requirements  in 
addition  to  those  in  sections  553  or  554.  Or 
statutes  may  follow  section  553(b)  or  sec- 
tion 554(b),  but  require  particular  agencies 
to  conduct  other  aspects  of  the  proceedings 
in  a  way  that  Is  not  entirely  consistent  with 
sections  553  or  554.  Nevertheless,  the  require- 
ment in  section  102(a)  that  the  agency  es- 
tablish a  date  for  completing  the  proceeding 
would  still  apply  in  each  of  these  Instances. 

Where  an  agency  proceeding  is  exempt 
from  the  notice  requirement  of  section  563 
of  the  Administrative  Procedure  Act,  how- 
ever, because  it  involves  the  issuance  of 
rules  of  agency  organization,  procedure,  or 
practice,  the  requirements  of  this  subsection 
would  not  apply. 

The  agency  will  have  to  adopt  a  specific 
deadline  for  each  proceeding.  In  many  cases, 
however,  the  agency  will  find  it  useful  to 
adopt  general  guidelines  establishing  how 
long  each  type  of  proceeding  should  take  on 
the  basis  of  its  past  experience.  With  these 
guidelines  to  assist  it,  the  agency  can  with 
relative  ease  and  consistency  adopt  dead- 
lines for  the  completion  of  each  Individual 
proceeding.  In  any  event,  the  bill  specifies 
that  the  schedule  adopted  In  any  particular 
proceeding  should  be  designed  to  assure  the 
most  expeditious  conclusion  to  the  proceed- 
ing possible,  consistent  with  other  require- 
ments. The  schedule  must,  of  course,  still 
make  it  possible  for  all  due  process  require- 
ments to  be  met  and  for  full  disclosure  of  all 
relevant  facts.  The  schedule  should  also  re- 
flect the  relative  priority  of  the  proceeding, 
and  the  extent  that  agency  resources  can  be 
devoted  to  the  proceeding  consistent  with 
the  overall  priorities  of  the  agency. 

The  subsection  does  not  require  that  the 
notice  of  the  expected  completion  date  be  in 
any  partlciUar  form.  Presumably,  it  would 
be  Included  in  whatever  type  of  announce- 
ment the  agency  already  employs  to  meet  the 
existing  notice  requirements  in  the  Admin- 
istrative Procedure  Act. 

The  section  does  not  apply  to  agency 
proceedings  that  will  take  less  than  three 
months  to  complete.  Proceedings  of  this  type 
are  sufficiently  short  to  make  the  establish- 
ment of  precise  deadlines  unnecessary. 

Deadlines  should  help  avoid  unnecessary 
delays.  Deadlines  will  alert  the  agency  to  the 
need  to  take  corrective  action  when  a  pro- 
ceeding is  unduly  delayed.  In  any  particular 
proceeding,  deadlines  will  Inform  par- 
ticipants in  advance  when  they  must  be 
ready  to  meet  filing  dates,  participate  In 
hearings,  or  the  like.  This  should  help  pre- 
vent delays  due  to  scheduling  problems. 
Deadlines  will  make  agency  officials  more  ac- 
countable to  agency  heads  and  to  the  public 
for  their  record  of  success  or  failure  in  com- 
pleting proceedings  in  an  expeditious  man- 
ner. They  will  provide  further  incentives  for 
agency  officials  to  complete  on  time  the  stage 
of  the  proceeding  for  which  they  are  directly 
responsible.  Finally,  deadlines  will  enable 
agencies  to  follow  schedules  which  reflect 
their  priorities. 


The  Civil  Aeronautics  Board  announces  a 
target  date  for  the  completion  of  each  of 
the  hundreds  of  Items  that  come  before  It. 
The  Federal  Communications  Commission 
has  in  the  past  followed  the  practice  of  an- 
nouncing publicly  a  month  or  more  in  ad- 
vance when  agency  heads  expect  to  con- 
sider the  staff's  conclusions  and  recom- 
mendations on  a  particular  Item.  The  Com- 
mittee study  reports  that  agency  managers 
at  the  Federal  Communications  Commission 
have  found  that  public  knowledge  of  when 
the  staff  has  agreed  to  complete  Its  work  on 
a  particular  matter  creates  a  strong  Incen- 
tive to  live  up  to  that  schedule. 

Section  102(b)  requires  the  agency.  If  it 
falls  to  complete  final  action  within  30  days 
of  its  original  estimate,  to  announce  pub- 
licly a  new  target  date  for  completion.  This 
Includes  a  proceeding  for  which  no  date  was 
originally  announced  because  the  agency  ex- 
pected to  complete  It  In  less  than  three 
months.  When  such  a  proceeding  becomes  so 
delayed  that  it  will  still  not  be  completed 
after  four  months  of  consideration,  the 
agency  will  have  to  adopt  a  schedule  and  an- 
nounce it. 

Subsection  (c)  provides  that  the  agency 
may,  in  Its  discretion,  adopt  rules  requir- 
ing the  use  of  deadlines  for  other  types  of 
agency  actions,  such  as  policy  statements  or 
Investigations,  that  are  not  subject  to  the 
mandatory  requirements  of  this  section. 

Annual  reports  on  regulatory  activities 

Section  103.  This  section  requires  each  reg- 
ulatory agency  to  report  to  Congress  by 
March  1  of  each  year.  Subsection  (a)  requires 
statistical  information  about  agency  pro- 
ceedings. It  applies  to  each  Informal  rule- 
making or  formal  adjudicative  proceeding 
subject  to  the  notice  provisions  of  the  Ad- 
ministrative Procedure  Act.  The  agency  is  re- 
quired to  provide  the  Information  according 
to  procedural  categories  so  that  separate  sta- 
tistics are  available  for  each  type  of  agency 
proceeding. 

The  bill  specifically  requires  the  following 
Information:  the  number  of  proceedings  ini- 
tiated In  the  prior  year;  the  number  of  pro- 
ceedings concluded  In  the  prior  year;  the 
number  of  times  when  the  agency  failed  to 
meet  one  of  the  deadlines  established  pur- 
suant to  section  102;  and  an  explanation  why 
the  agency  failed  to  meet  its  deadline  in  a 
particular  Instance  or  In  a  general  category 
of  cases. 

The  section  also  requires  the  agency  each 
year  to  examine  the  10  percent  of  all  Its 
pending  informal  rulemaking  and  formal  ad- 
judicative cases  combined  that  have  been 
under  consideration  for  the  longest  period  of 
time.  The  agency  must  Identify  the  proceed- 
ings singled  out  in  this  fashion,  and  indicate 
to  Congress  what  it  intends  to  do  to  expedite 
a  conclusion  to  them. 

It  is  essential,  for  comparative  purposes, 
that  each  agency  provide  its  statistical  Infor- 
mation according  to  categories  that  are  as 
comparable  as  possible.  To  assure  this  com- 
parability the  subsection  requires  the  AdnUn- 
Istrative  Conference  of  the  United  States  to 
approve  the  categories  of  each  agency  adopts. 

In  1969,  the  Administrative  Conference 
recommended  that  each  agency  compile 
statistics  on  their  current  case  load  and  the 
length  of  time  proceedings  take  to  complete. 
Yet  In  1974  the  Conference  concluded  that 
only  five  agencies  were  collecting  such  statis- 
tics on  a  regular  basis.  This  subsection  will 
assure  that  in  the  future  each  agency  col- 
lects and  reports  the  necessary  data.  This  will 
allow  Congress  to  exercise  its  oversight  re- 
sponsibilities in  the  area.  It  will  also  provide 
additional  assurance  that  each  agency  has 
management  procedures  which  adequately 
track,  on  a  regular  basis,  the  progress  of  pro- 
ceedings under  consideration  in  the  agency. 

Section  103(b)  requires  each  agency  to 
describe  in  the  annual  report,  with  as  much 


specificity  as  possible,  what  the  priorities  and 
goals  of  the  agency  will  be  for  the  succeed- 
ing year.  In  addition  to  describing  areas  where 
generic  standards  will  be  developed  or  clari- 
fied. Or  new  enforcement  efforts  made,  the 
report  will  describe  what  steps  it  intends  to 
take  to  assure  that  the  agency  achieves  Its 
goals.  For  example,  whether  it  will  rely  on 
Informal  rulemaking  or  more  formal  adjudi- 
cative proceedings,  when  It  expects  to  com- 
plete action  on  the  proceeding,  and  the  rela- 
tive priority  the  effort  will  receive.  Each  year 
the  report  will  also  review  the  agency's  record 
during  the  prior  year  in  achieving  its  pre- 
viously announced  priorities  and  goals. 

The  annual  report  will  also  provide  each 
agency  an  opportunity  to  report  on  what 
steps  it  has  taken  to  expedite  its  regulatory 
actions  by  changing  its  organization,  man- 
agement, or  administrative  procedures.  It 
will  be  expected  to  inform  Congress  of  any 
legislation  which  it  believes  would  be  helpful 
in  increasing  the  efficiency  of  the  agency's 
regulatory  process. 

Administrative  conference  analysis 

Section  104  Imposes  additional  responsi- 
bilities on  the  Administrative  Conference  to 
monitor  the  efforts  of  the  agencies  to  comply 
with  the  provisions  of  this  bill.  It  will  meas- 
ure the  extent  that  agencies  succeed  in  ex- 
pediting their  regulatory  procedures.  The 
Administrative  Conference  has  already  begun 
on  its  own  initiative  a  3-  to  5-year  pilot 
program  to  obtain  in  a  uniform  manner 
statistical  Information  from  agencies  on  their 
case  loads.  The  Administrative  Conference 
will,  consequently,  be  in  a  good  position  to 
monitor  the  collection  system  each  agency 
adopts  pursuant  to  this  bill.  It  will  be  quali- 
fied to  approve  the  categories  the  agencies 
use  for  statistical  reporting  purposes  to  make 
sure  they  are  comparable. 

Each  year  the  Administrative  Conference 
win  review  the  reports  submitted  by  the 
agencies  pursuant  to  section  103  and  by 
June  1  of  each  year  provide  Congress  with 
an  analysis  of  such  reports.  In  its  annual 
report  the  Administrative  Conference  will 
provide  any  recommendations  It  determines 
appropriate  for  additional  legislation,  for 
changes  in  agenc/  practices  and  procedures 
that  may  be  Implemented  without  legisla- 
tion, or  any  other  steps  It  thinks  Congress 
or  the  agencies  should  take  to  carry  out  the 
purposes  of  this  bill. 

Section  104(b)  charges  the  Administrative 
conference  with  specific  responsibility  for 
studying  possible  ways  to  Increase  the  In- 
centives that  all  participants  In  a  proceed- 
ing have  to  complete  the  proceeding  In  an 
expeditious  way.  This  could  include,  for  ex- 
ample, Increasing  the  benefits  accruing  to 
parties  that  complete  a  proceeding  quickly, 
as  well  as  Imposing  costs  of  various  kinds  on 
participants  that  delay  proceedings.  While 
the  bill  contains  a  number  of  changes  to 
Increase  the  speed  of  agency  proceedings, 
further  experience  under  the  new  proceed- 
ings and  further  study  should  provide  sug- 
gestions for  additional  ways  to  Improve  the 
process  through  the  greater  use  of  incentives. 
The  Administrative  Conference  will  submit 
Its  first  report  within  one  year  of  enactment 
of  the  bill,  and  additional  reports  from  time 
to  time  as  It  determines  appropriate. 

Subsection  (c)  authorizes  the  Adminis- 
trative Conference  to  gain  access  to  such 
records  and  Information  and  analysis  that 
the  Conference  requires  to  carry  out  its  func- 
tions under  this  Act.  Currently,  the  Admin- 
istrative Conference  does  not  possess  such 
specific  statutory  authority.  Subsection  (d) 
authorizes  such  additional  sums  as  the  Ad- 
ministrative Conference  may  need  to  carry 
out  its  functions  under  the  Act. 

Applicability  and  definitions 

Section  105.  This  section  describes  the 
agencies  which  will  be  subject  to  the  re- 
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qulrements  of  title  I.  Any  agency  or  depart- 
ment which  engages  in  regulatory  activities 
would  be  subject  to  title  I  unless  the  activi- 
ties involve  a  military  or  foreign  affairs  func- 
tion. The  bill  defines  regulatory  activities 
broadly  to  Include  any  functions  that  pro- 
tect the  public  interest  and  determine  the 
rights,  privileges  and  obligations  of  private 
persons  by  conducting  Informal  rulemak- 
ing proceedings  or  formal  on  the  record  pro- 
ceedings under  sections  553  or  564  of  the  Ad- 
ministrative Procedure  Act,  or  through  simi- 
lar types  of  proceedings  conducted  pursuant 
to  other  law. 

TITLE     n — ADMINISTRATIVI:      PB0CE0T7KES 

Title  II  amends  the  Administrative  Proce- 
dure Act  to  encourage  the  use  of  a  variety  of 
procedures  best  designed  to  assure  expedi- 
tious agency  action  consistent  with  the  re- 
quirements of  due  process.  This  Is  achieved 
by  a  number  of  important,  but  limited, 
amendments  to  the  Administrative  Proce- 
dure Act.  Mo9k  of  the  proposed  amendments 
are  to  the  provisions  in  sections  554  through 
667  of  the  current  Act  which  primarily  deal 
with  the  more  formal  kind  of  agency  pro- 
ceedings. The  general  effect  of  many  of  the 
amendments  to  these  procedures  is  to  make 
them  more  closely  resemble  the  procedures 
that  govern  informal  rulemaking  and  to  give 
the  agency  greater  flexibility  generally  In 
conducting  such  proceedings.  Since  infor- 
mal rulemaking  on  the  whole  takes  less 
time,  this  change  should  help  expedite  the 
regulatory  process.  Other  amendments  are 
designed  to  avoid  unnecessary  delay  at  the 
discovery  or  review  stage  of  a  proceeding. 

Title  II  does  not  amend  In  any  significant 
way  the  current  provisions  In  section  553 
of  the  Administrative  Procedure  Act  already 
governing  Informal  rulemaking.  One  of  the 
major  recommendations  of  the  Committee 
study  was  that  agencies  should  make  greater 
use  of  section  663  of  the  Administrative  Pro- 
cedure Act.  Section  563  already  provides 
agencies,  however,  with  great  fiexlbllity  In 
adopting  procedures  best  calculated  to  assure 
speedy  agency  action.  Major  amendments  to 
this  section  are  therefore  unnecessary  in 
order  to  make  possible  expeditious  agency 
consideration  of  proposed  rules.  Other  pro- 
visions in  title  I  of  this  Act  are  Intended  to 
encourage  agencies,  however:  to  make  greater, 
use  of  Informal  rulemaking  procedures. 
Formal  hearings 

Section  201.  This  section  amends  section 
664  in  the  Administrative  Procedure  Act  gov- 
erning proceedings  now  conducted  as  formal, 
on  the  record  proceedings. 

The  amendments  require  the  use  of  a 
more  expedited  procedure  in  the  case  of  all 
formal  rulemaking,  including  ratemaking, 
all  initial  licensing  proceedings,  and  all  pro- 
ceedings involving  the  initial  grant  of  a 
subsidy  or  other  benefit  wherever  the  law 
now  requires  that  proceedings  of  these  types 
be  conducted  as  formal,  trial-type  proceed- 
ings. The  bill  requires  the  agency  in  such 
cases  to  substitute  procedures  more  like 
those  used  in  Informal  rulemaking  proce- 
dures. Formal  trial-type  hearings  may  only 
be  conducted  after  more  Informal  hearings 
are  first  conducted,  and  then  only  if  a  par- 
ticipant can  convince  the  presiding  employee 
there  remains  a  factual  dispute  in  a  matter 
on  which  a  decision  on  the  case  is  likely  to 
depend. 

Some  agencies  in  their  own  have  begun  to 
use  such  hybrid  procedures,  especially  in 
the  many  economic  and  technical  areas  that 
often  determine  agency  action  in  licensing 
and  ratemaking. 

The  Food  and  Drug  Administration 
enacted  rules  of  procedures  in  1977  adopting 
this  basic  approach. 

Similarly,  several  recent  statutes  have 
required  an  agency  to  combine  Informal 
rulemaking  with  limited  use  of  procedural 
protections,  such  as  croM-examln»tlon,  more 


typical  of  formal  adjudication.  Examples 
include  the  Magnuson-Moss  Wairranty- 
Federal  Trade  Commission  Improvement  Act 
(PX.  93-637),  and  section  6  of  the  Toxic 
Substance  Act  administered  by  the  Environ- 
mental Protection  Agency.  (PX.  94-469). 
The  1975  amendments  to  the  laws  adminis- 
tered by  the  Securities  and  Exchange  Com- 
mission provide  another  example  (P.L. 
94-29).  The  thrust  of  this  bill  is  different, 
however,  from  acts  which  force  informal 
rulemaking  into  more  formal  procedures. 
This  amendment  converts  proceedings  which 
are  now  considered  formal  trial-type  pro- 
ceedings Into  largely  Informal  rulemaking 
proceedings.  Furthermore,  in  the  Magnuson- 
Moss  Act,  the  presiding  employee  designates 
at  the  beginning  of  the  proceeding  which 
facts  must  be  decided  in  a  trial-type  proceed- 
ing. Issues  are  therefore  designated  for  a 
full  trial  before  any  record  Is  made  showing 
which  questions  are  key  to  a  decision,  and 
which  of  these  really  Involve  disputes  of 
fact.  The  procedures  proposed  by  section 
201  reserve  the  designation  of  certain  factual 
disputes  for  a  trial-type  proceeding  until 
after  a  more  informal  hearing  has  In  fact 
demonstrated  the  need  of  resolving  a  par- 
ticular question  in  a  factual  trial-type 
hearing. 

The  amendment  is  also  consistent  with 
a  growing  number  of  statements  by  courts 
and  commentators  endorsing  agency  proce- 
dures which  seek  to  combine  featiires  of 
both  formal  and  informal  proceedings  in  a 
way  that  functionally  makes  the  most  sense 
in  each  case.  Commenting  on  the  best  pro- 
cedural means  for  establishing  rates  for 
natural  gas  before  the  Federal  Power  Com- 
mission, the  Court  of  Appeals  for  the  Dis- 
trict of  Colimibia  noted: 

"As  we  sUted  in  Mobil,  483  F.  2d  at  1251, 
the  Informal  procedures  of  Section  653  of 
the  APA  and  the  more  f(»7nal  requirements 
of  §5  556  and  557,  are  not  mutually  exclu- 
sive. Moreover,  they  are  not  pre-emptive  of 
available  procedures.  There  may  be  occasions 
when  rulemaking  by  notice,  comment  and 
reply,  essentially  as  now  before  us.  Is  all 
that  is  required  Insofar  as  the  proceedings  as 
a  whole  are  concerned,  but  in  particular 
parts  a  more  formal  procedure  should  be 
followed.  As  an  example,  the  unsatisfactory 
state  of  the  evidence  on  productivity  could 
no  doubt  have  been  clarified  one  way  or 
the  other  had  the  Commission  subjected  the 
submissions  on  reserves  and  reserve  addi- 
tions, so  vital  In  arriving  at  the  Important 
productivity  factor,  to  some  method  of  test- 
ing their  reliability  and  adequacy."  Second 
Natural  Gas  Rate  Case  D.C.  Clr.  No.  76-2000 
et  al.  (June  16,  1977). 

The  respective  subsections  of  section  201 
amend  particular  portions  of  section  664  of 
the  Administrative  Procedure  Act.  The 
changes  to  each  subsection  of  section  554 
are  described  below. 

Applicability 

Section  654(a).  This  section  of  the  Ad- 
ministrative Procedure  Act  specifies  which 
types  of  agency  proceedings  will  be  subject 
to  the  requirements  of  the  section.  It  cur- 
rently applies  to  "every  case  of  adjudication 
required  by  statute  to  be  determined  on  the 
record  opportunity  for  an  agency  hearing." 

The  bill  makes  only  two  technical  amend- 
ments in  the  wording  of  this  subsection. 
The  use  of  the  word  adjudication  is  deleted 
as  no  longer  appropriate,  since  the  thrust  of 
the  bill's  amendments  to  section  664  la  to 
provide  more  flexible  procedures  which  re- 
semble informal  rulemaking  in  some  cases 
as  much  as  formal  agency  adjudication. 
Other  smiendments  in  section  201  of  the  bill 
delete  similar  references  to  evidence  In  sec- 
tion 554(c),  654(g),  and  447(b)  of  the  Ad- 
ministrative Procedure  Act,  as  amended,  as 
similarly  inappropriate. 

The  bill  also  substitutes  the  word  law  for 
statute  In  section  5M(a)  atnee  tttere  may  be 


instances  wtiere  constitutional  principles  of 
due  process  rather  than  the  specific  words  In 
a  statute  reqiilre  that  an  agency  conduct 
formal  proceedings  before  taking  certain  ac- 
tion. The  amendment  does  not  change  cur- 
rent law,  for  the  Supreme  Court  has  niled 
that  the  word  statute  includes  the  due  proc- 
ess requirements  of  the  Constitution  in  such 
Instances.  (See  Wong  Yang  Sun  v.  McGrath. 
339  n.S.  (I960)). 

Under  the  current  Act  a  number  of  the 
procedures  applicable  to  formal  proceedings 
are  described  in  section  556  rather  than  sec- 
tion 564.  The  bill  rearranges  the  order  of 
provisions  so  that  any  requirement  applicable 
to  all  tjrpes  of  formal  proceedings  are  placed 
in  section  554.  At  the  same  time,  section  556 
Is  reserved  for  those  procedures  which  will 
apply  only  If  the  proceeding  requires  a  trial- 
type  hearing.  Accordingly,  the  bill  amends 
section  554(a)  by  adding  to  It,  with  only 
technical  changes  In  the  wording,  the  pro- 
vision presently  contained  in  the  second  sen- 
tence of  section  656.  This  sentence  specifies 
that  nothing  In  the  subchapter  supersedes 
any  special  requirements  contained  in  other 
statutes  applicable  to  a  specific  class  of 
proceedings. 

Initial  submissions 
Section  664(b).  Section  201  of  the  bUl 
makes  one  addition  to  section  554(b)  of  the 
current  Act.  The  new  sentence  makes  it  clear 
that  the  agency  may  reqxiire  the  party  that 
initiates  a  proceeding  to  submit,  at  the  time 
the  proceeding  is  Initiated,  all  the  facts  and 
arguments  on  which  it  proposes  to  rely.  Since 
this  procedure  will  help  make  agency  pro- 
ceedings more  efficient,  the  bill  specifies  that 
the  agency  should  adopt  this  approach 
wherever  practicable.  If  a  private  party  re- 
quests a  license  from  an  agency,  the  require- 
ment could  apply  to  the  private  party  when 
the  license  application  is  filed.  When  an 
agency  Is  the  one  that  initiates  the  action, 
the  procedure  could  apply  equally  to  it. 
By  requiring  that  the  moving  party  disclose 
all  his  facts  and  arguments  at  the  outset  of 
the  proceeding,  other  interested  persons  can 
more  quickly  discover  the  nature  of  the 
moving  party's  case.  The  procedure  will  also 
allow  the  other  Interested  parties  to  prepare 
their  own  case  more  rapidly,  and  to  decide 
whether  there  is  any  reason  to  contest  the 
proposed  action. 

Selection  of  presiding  employee 
Section  564(c).  Provisions  now  In  subsec- 
tions 666(b),  666(c),  and  566(d)  of  the  cur- 
rent Act,  specifying  who  should  preside  over 
a  hearing  conducted  pursuant  to  this  sec- 
tion, and  the  general  procedures  applicable 
to  the  hearing,  will  continue  to  apply  to  all 
proceedings  conducted  under  section  554. 
The  bill  transfers  most  of  this  wording  from 
section  566  to  section  664(c)  (1)  and  (2),  or 
a  new  section  554(g).  with  the  following 
amendments.  In  addition  to  those  people 
who  may  now  preside  over  formal  agency 
proceedings,  the  bill  states  that  an  employee 
board  authorized  by  section  204  of  this  bill 
may  preside  over  any  part  of  the  proceeding 
except  any  formal  trial-type  hearing  con- 
ducted pursuant  to  subsection  (f ) .  The  em- 
ployee board  may  consist  of  any  appropriate 
agency  employee  designated  by  the  agency 
heads.  Since  these  hearings  will  not  involve 
formal  trial-type  proceedings,  it  will  not  be 
necessary  to  have  an  administrative  law 
judge  preside  over  them  in  each  case.  At  the 
same  time,  amendments  to  other  sectioiis 
will  assure  the  continued  objectivity  of  the 
decision-making  procsess  by  prohibiting  the 
employee  board  from  discussing  the  case  with 
other  agency  employees  responsible  for 
advocating  the  agency's  case  in  the  proceed- 
ing. 

Section  654(d)  of  the  current  Act  con- 
tains the  requirement  that  the  employaa 
who  presides  at  the  reception  of  evldenoa 
abould  make  the   recommended  or  Initial 
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head  oi  the  office  will  report  directly  to  the 
agency  head. 

The  establishment  of  deadlines 
Section  102(a)  specifically  requires  the 
agency  to  announce  the  date  when  It  expects 
to  complete  action  on  particular  agency  pro- 
ceedings. In  those  cases  where  the  proceeding 
Is  expected  to  take  more  than  one  year  to 
complete,  the  notice  will  also  Indicate  the 
date  the  agency  Intends  to  complete  each 
major  portion  of  the  proceeding. 

Section  102(a)  applies  to  any  Informal 
rulemaking  or  formal  on  the  record  proceed- 
ings where  the  agency  must  already  provide 
notice  of  the  proceeding  under  the  provi- 
sions of  section  553(b)  or  section  654(b)  of 
the  Administrative  Procedure  Act.  Other 
statutes  may  Impose  on  particular  agencies 
further,  more  detailed  notice  requirements  in 
addition  to  those  in  sections  553  or  554.  Or 
statutes  may  follow  section  553(b)  or  sec- 
tion 554(b),  but  require  particular  agencies 
to  conduct  other  aspects  of  the  proceedings 
in  a  way  that  Is  not  entirely  consistent  with 
sections  553  or  554.  Nevertheless,  the  require- 
ment in  section  102(a)  that  the  agency  es- 
tablish a  date  for  completing  the  proceeding 
would  still  apply  in  each  of  these  Instances. 

Where  an  agency  proceeding  is  exempt 
from  the  notice  requirement  of  section  563 
of  the  Administrative  Procedure  Act,  how- 
ever, because  it  involves  the  issuance  of 
rules  of  agency  organization,  procedure,  or 
practice,  the  requirements  of  this  subsection 
would  not  apply. 

The  agency  will  have  to  adopt  a  specific 
deadline  for  each  proceeding.  In  many  cases, 
however,  the  agency  will  find  it  useful  to 
adopt  general  guidelines  establishing  how 
long  each  type  of  proceeding  should  take  on 
the  basis  of  its  past  experience.  With  these 
guidelines  to  assist  it,  the  agency  can  with 
relative  ease  and  consistency  adopt  dead- 
lines for  the  completion  of  each  Individual 
proceeding.  In  any  event,  the  bill  specifies 
that  the  schedule  adopted  In  any  particular 
proceeding  should  be  designed  to  assure  the 
most  expeditious  conclusion  to  the  proceed- 
ing possible,  consistent  with  other  require- 
ments. The  schedule  must,  of  course,  still 
make  it  possible  for  all  due  process  require- 
ments to  be  met  and  for  full  disclosure  of  all 
relevant  facts.  The  schedule  should  also  re- 
flect the  relative  priority  of  the  proceeding, 
and  the  extent  that  agency  resources  can  be 
devoted  to  the  proceeding  consistent  with 
the  overall  priorities  of  the  agency. 

The  subsection  does  not  require  that  the 
notice  of  the  expected  completion  date  be  in 
any  partlciUar  form.  Presumably,  it  would 
be  Included  in  whatever  type  of  announce- 
ment the  agency  already  employs  to  meet  the 
existing  notice  requirements  in  the  Admin- 
istrative Procedure  Act. 

The  section  does  not  apply  to  agency 
proceedings  that  will  take  less  than  three 
months  to  complete.  Proceedings  of  this  type 
are  sufficiently  short  to  make  the  establish- 
ment of  precise  deadlines  unnecessary. 

Deadlines  should  help  avoid  unnecessary 
delays.  Deadlines  will  alert  the  agency  to  the 
need  to  take  corrective  action  when  a  pro- 
ceeding is  unduly  delayed.  In  any  particular 
proceeding,  deadlines  will  Inform  par- 
ticipants in  advance  when  they  must  be 
ready  to  meet  filing  dates,  participate  In 
hearings,  or  the  like.  This  should  help  pre- 
vent delays  due  to  scheduling  problems. 
Deadlines  will  make  agency  officials  more  ac- 
countable to  agency  heads  and  to  the  public 
for  their  record  of  success  or  failure  in  com- 
pleting proceedings  in  an  expeditious  man- 
ner. They  will  provide  further  incentives  for 
agency  officials  to  complete  on  time  the  stage 
of  the  proceeding  for  which  they  are  directly 
responsible.  Finally,  deadlines  will  enable 
agencies  to  follow  schedules  which  reflect 
their  priorities. 


The  Civil  Aeronautics  Board  announces  a 
target  date  for  the  completion  of  each  of 
the  hundreds  of  Items  that  come  before  It. 
The  Federal  Communications  Commission 
has  in  the  past  followed  the  practice  of  an- 
nouncing publicly  a  month  or  more  in  ad- 
vance when  agency  heads  expect  to  con- 
sider the  staff's  conclusions  and  recom- 
mendations on  a  particular  Item.  The  Com- 
mittee study  reports  that  agency  managers 
at  the  Federal  Communications  Commission 
have  found  that  public  knowledge  of  when 
the  staff  has  agreed  to  complete  Its  work  on 
a  particular  matter  creates  a  strong  Incen- 
tive to  live  up  to  that  schedule. 

Section  102(b)  requires  the  agency.  If  it 
falls  to  complete  final  action  within  30  days 
of  its  original  estimate,  to  announce  pub- 
licly a  new  target  date  for  completion.  This 
Includes  a  proceeding  for  which  no  date  was 
originally  announced  because  the  agency  ex- 
pected to  complete  It  In  less  than  three 
months.  When  such  a  proceeding  becomes  so 
delayed  that  it  will  still  not  be  completed 
after  four  months  of  consideration,  the 
agency  will  have  to  adopt  a  schedule  and  an- 
nounce it. 

Subsection  (c)  provides  that  the  agency 
may,  in  Its  discretion,  adopt  rules  requir- 
ing the  use  of  deadlines  for  other  types  of 
agency  actions,  such  as  policy  statements  or 
Investigations,  that  are  not  subject  to  the 
mandatory  requirements  of  this  section. 

Annual  reports  on  regulatory  activities 

Section  103.  This  section  requires  each  reg- 
ulatory agency  to  report  to  Congress  by 
March  1  of  each  year.  Subsection  (a)  requires 
statistical  information  about  agency  pro- 
ceedings. It  applies  to  each  Informal  rule- 
making or  formal  adjudicative  proceeding 
subject  to  the  notice  provisions  of  the  Ad- 
ministrative Procedure  Act.  The  agency  is  re- 
quired to  provide  the  Information  according 
to  procedural  categories  so  that  separate  sta- 
tistics are  available  for  each  type  of  agency 
proceeding. 

The  bill  specifically  requires  the  following 
Information:  the  number  of  proceedings  ini- 
tiated In  the  prior  year;  the  number  of  pro- 
ceedings concluded  In  the  prior  year;  the 
number  of  times  when  the  agency  failed  to 
meet  one  of  the  deadlines  established  pur- 
suant to  section  102;  and  an  explanation  why 
the  agency  failed  to  meet  its  deadline  in  a 
particular  Instance  or  In  a  general  category 
of  cases. 

The  section  also  requires  the  agency  each 
year  to  examine  the  10  percent  of  all  Its 
pending  informal  rulemaking  and  formal  ad- 
judicative cases  combined  that  have  been 
under  consideration  for  the  longest  period  of 
time.  The  agency  must  Identify  the  proceed- 
ings singled  out  in  this  fashion,  and  indicate 
to  Congress  what  it  intends  to  do  to  expedite 
a  conclusion  to  them. 

It  is  essential,  for  comparative  purposes, 
that  each  agency  provide  its  statistical  Infor- 
mation according  to  categories  that  are  as 
comparable  as  possible.  To  assure  this  com- 
parability the  subsection  requires  the  AdnUn- 
Istrative  Conference  of  the  United  States  to 
approve  the  categories  of  each  agency  adopts. 

In  1969,  the  Administrative  Conference 
recommended  that  each  agency  compile 
statistics  on  their  current  case  load  and  the 
length  of  time  proceedings  take  to  complete. 
Yet  In  1974  the  Conference  concluded  that 
only  five  agencies  were  collecting  such  statis- 
tics on  a  regular  basis.  This  subsection  will 
assure  that  in  the  future  each  agency  col- 
lects and  reports  the  necessary  data.  This  will 
allow  Congress  to  exercise  its  oversight  re- 
sponsibilities in  the  area.  It  will  also  provide 
additional  assurance  that  each  agency  has 
management  procedures  which  adequately 
track,  on  a  regular  basis,  the  progress  of  pro- 
ceedings under  consideration  in  the  agency. 

Section  103(b)  requires  each  agency  to 
describe  in  the  annual  report,  with  as  much 


specificity  as  possible,  what  the  priorities  and 
goals  of  the  agency  will  be  for  the  succeed- 
ing year.  In  addition  to  describing  areas  where 
generic  standards  will  be  developed  or  clari- 
fied. Or  new  enforcement  efforts  made,  the 
report  will  describe  what  steps  it  intends  to 
take  to  assure  that  the  agency  achieves  Its 
goals.  For  example,  whether  it  will  rely  on 
Informal  rulemaking  or  more  formal  adjudi- 
cative proceedings,  when  It  expects  to  com- 
plete action  on  the  proceeding,  and  the  rela- 
tive priority  the  effort  will  receive.  Each  year 
the  report  will  also  review  the  agency's  record 
during  the  prior  year  in  achieving  its  pre- 
viously announced  priorities  and  goals. 

The  annual  report  will  also  provide  each 
agency  an  opportunity  to  report  on  what 
steps  it  has  taken  to  expedite  its  regulatory 
actions  by  changing  its  organization,  man- 
agement, or  administrative  procedures.  It 
will  be  expected  to  inform  Congress  of  any 
legislation  which  it  believes  would  be  helpful 
in  increasing  the  efficiency  of  the  agency's 
regulatory  process. 

Administrative  conference  analysis 

Section  104  Imposes  additional  responsi- 
bilities on  the  Administrative  Conference  to 
monitor  the  efforts  of  the  agencies  to  comply 
with  the  provisions  of  this  bill.  It  will  meas- 
ure the  extent  that  agencies  succeed  in  ex- 
pediting their  regulatory  procedures.  The 
Administrative  Conference  has  already  begun 
on  its  own  initiative  a  3-  to  5-year  pilot 
program  to  obtain  in  a  uniform  manner 
statistical  Information  from  agencies  on  their 
case  loads.  The  Administrative  Conference 
will,  consequently,  be  in  a  good  position  to 
monitor  the  collection  system  each  agency 
adopts  pursuant  to  this  bill.  It  will  be  quali- 
fied to  approve  the  categories  the  agencies 
use  for  statistical  reporting  purposes  to  make 
sure  they  are  comparable. 

Each  year  the  Administrative  Conference 
win  review  the  reports  submitted  by  the 
agencies  pursuant  to  section  103  and  by 
June  1  of  each  year  provide  Congress  with 
an  analysis  of  such  reports.  In  its  annual 
report  the  Administrative  Conference  will 
provide  any  recommendations  It  determines 
appropriate  for  additional  legislation,  for 
changes  in  agenc/  practices  and  procedures 
that  may  be  Implemented  without  legisla- 
tion, or  any  other  steps  It  thinks  Congress 
or  the  agencies  should  take  to  carry  out  the 
purposes  of  this  bill. 

Section  104(b)  charges  the  Administrative 
conference  with  specific  responsibility  for 
studying  possible  ways  to  Increase  the  In- 
centives that  all  participants  In  a  proceed- 
ing have  to  complete  the  proceeding  In  an 
expeditious  way.  This  could  include,  for  ex- 
ample, Increasing  the  benefits  accruing  to 
parties  that  complete  a  proceeding  quickly, 
as  well  as  Imposing  costs  of  various  kinds  on 
participants  that  delay  proceedings.  While 
the  bill  contains  a  number  of  changes  to 
Increase  the  speed  of  agency  proceedings, 
further  experience  under  the  new  proceed- 
ings and  further  study  should  provide  sug- 
gestions for  additional  ways  to  Improve  the 
process  through  the  greater  use  of  incentives. 
The  Administrative  Conference  will  submit 
Its  first  report  within  one  year  of  enactment 
of  the  bill,  and  additional  reports  from  time 
to  time  as  It  determines  appropriate. 

Subsection  (c)  authorizes  the  Adminis- 
trative Conference  to  gain  access  to  such 
records  and  Information  and  analysis  that 
the  Conference  requires  to  carry  out  its  func- 
tions under  this  Act.  Currently,  the  Admin- 
istrative Conference  does  not  possess  such 
specific  statutory  authority.  Subsection  (d) 
authorizes  such  additional  sums  as  the  Ad- 
ministrative Conference  may  need  to  carry 
out  its  functions  under  the  Act. 

Applicability  and  definitions 

Section  105.  This  section  describes  the 
agencies  which  will  be  subject  to  the  re- 
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qulrements  of  title  I.  Any  agency  or  depart- 
ment which  engages  in  regulatory  activities 
would  be  subject  to  title  I  unless  the  activi- 
ties involve  a  military  or  foreign  affairs  func- 
tion. The  bill  defines  regulatory  activities 
broadly  to  Include  any  functions  that  pro- 
tect the  public  interest  and  determine  the 
rights,  privileges  and  obligations  of  private 
persons  by  conducting  Informal  rulemak- 
ing proceedings  or  formal  on  the  record  pro- 
ceedings under  sections  553  or  564  of  the  Ad- 
ministrative Procedure  Act,  or  through  simi- 
lar types  of  proceedings  conducted  pursuant 
to  other  law. 

TITLE     n — ADMINISTRATIVI:      PB0CE0T7KES 

Title  II  amends  the  Administrative  Proce- 
dure Act  to  encourage  the  use  of  a  variety  of 
procedures  best  designed  to  assure  expedi- 
tious agency  action  consistent  with  the  re- 
quirements of  due  process.  This  Is  achieved 
by  a  number  of  important,  but  limited, 
amendments  to  the  Administrative  Proce- 
dure Act.  Mo9k  of  the  proposed  amendments 
are  to  the  provisions  in  sections  554  through 
667  of  the  current  Act  which  primarily  deal 
with  the  more  formal  kind  of  agency  pro- 
ceedings. The  general  effect  of  many  of  the 
amendments  to  these  procedures  is  to  make 
them  more  closely  resemble  the  procedures 
that  govern  informal  rulemaking  and  to  give 
the  agency  greater  flexibility  generally  In 
conducting  such  proceedings.  Since  infor- 
mal rulemaking  on  the  whole  takes  less 
time,  this  change  should  help  expedite  the 
regulatory  process.  Other  amendments  are 
designed  to  avoid  unnecessary  delay  at  the 
discovery  or  review  stage  of  a  proceeding. 

Title  II  does  not  amend  In  any  significant 
way  the  current  provisions  In  section  553 
of  the  Administrative  Procedure  Act  already 
governing  Informal  rulemaking.  One  of  the 
major  recommendations  of  the  Committee 
study  was  that  agencies  should  make  greater 
use  of  section  663  of  the  Administrative  Pro- 
cedure Act.  Section  563  already  provides 
agencies,  however,  with  great  fiexlbllity  In 
adopting  procedures  best  calculated  to  assure 
speedy  agency  action.  Major  amendments  to 
this  section  are  therefore  unnecessary  in 
order  to  make  possible  expeditious  agency 
consideration  of  proposed  rules.  Other  pro- 
visions in  title  I  of  this  Act  are  Intended  to 
encourage  agencies,  however:  to  make  greater, 
use  of  Informal  rulemaking  procedures. 
Formal  hearings 

Section  201.  This  section  amends  section 
664  in  the  Administrative  Procedure  Act  gov- 
erning proceedings  now  conducted  as  formal, 
on  the  record  proceedings. 

The  amendments  require  the  use  of  a 
more  expedited  procedure  in  the  case  of  all 
formal  rulemaking,  including  ratemaking, 
all  initial  licensing  proceedings,  and  all  pro- 
ceedings involving  the  initial  grant  of  a 
subsidy  or  other  benefit  wherever  the  law 
now  requires  that  proceedings  of  these  types 
be  conducted  as  formal,  trial-type  proceed- 
ings. The  bill  requires  the  agency  in  such 
cases  to  substitute  procedures  more  like 
those  used  in  Informal  rulemaking  proce- 
dures. Formal  trial-type  hearings  may  only 
be  conducted  after  more  Informal  hearings 
are  first  conducted,  and  then  only  if  a  par- 
ticipant can  convince  the  presiding  employee 
there  remains  a  factual  dispute  in  a  matter 
on  which  a  decision  on  the  case  is  likely  to 
depend. 

Some  agencies  in  their  own  have  begun  to 
use  such  hybrid  procedures,  especially  in 
the  many  economic  and  technical  areas  that 
often  determine  agency  action  in  licensing 
and  ratemaking. 

The  Food  and  Drug  Administration 
enacted  rules  of  procedures  in  1977  adopting 
this  basic  approach. 

Similarly,  several  recent  statutes  have 
required  an  agency  to  combine  Informal 
rulemaking  with  limited  use  of  procedural 
protections,  such  as  croM-examln»tlon,  more 


typical  of  formal  adjudication.  Examples 
include  the  Magnuson-Moss  Wairranty- 
Federal  Trade  Commission  Improvement  Act 
(PX.  93-637),  and  section  6  of  the  Toxic 
Substance  Act  administered  by  the  Environ- 
mental Protection  Agency.  (PX.  94-469). 
The  1975  amendments  to  the  laws  adminis- 
tered by  the  Securities  and  Exchange  Com- 
mission provide  another  example  (P.L. 
94-29).  The  thrust  of  this  bill  is  different, 
however,  from  acts  which  force  informal 
rulemaking  into  more  formal  procedures. 
This  amendment  converts  proceedings  which 
are  now  considered  formal  trial-type  pro- 
ceedings Into  largely  Informal  rulemaking 
proceedings.  Furthermore,  in  the  Magnuson- 
Moss  Act,  the  presiding  employee  designates 
at  the  beginning  of  the  proceeding  which 
facts  must  be  decided  in  a  trial-type  proceed- 
ing. Issues  are  therefore  designated  for  a 
full  trial  before  any  record  Is  made  showing 
which  questions  are  key  to  a  decision,  and 
which  of  these  really  Involve  disputes  of 
fact.  The  procedures  proposed  by  section 
201  reserve  the  designation  of  certain  factual 
disputes  for  a  trial-type  proceeding  until 
after  a  more  informal  hearing  has  In  fact 
demonstrated  the  need  of  resolving  a  par- 
ticular question  in  a  factual  trial-type 
hearing. 

The  amendment  is  also  consistent  with 
a  growing  number  of  statements  by  courts 
and  commentators  endorsing  agency  proce- 
dures which  seek  to  combine  featiires  of 
both  formal  and  informal  proceedings  in  a 
way  that  functionally  makes  the  most  sense 
in  each  case.  Commenting  on  the  best  pro- 
cedural means  for  establishing  rates  for 
natural  gas  before  the  Federal  Power  Com- 
mission, the  Court  of  Appeals  for  the  Dis- 
trict of  Colimibia  noted: 

"As  we  sUted  in  Mobil,  483  F.  2d  at  1251, 
the  Informal  procedures  of  Section  653  of 
the  APA  and  the  more  f(»7nal  requirements 
of  §5  556  and  557,  are  not  mutually  exclu- 
sive. Moreover,  they  are  not  pre-emptive  of 
available  procedures.  There  may  be  occasions 
when  rulemaking  by  notice,  comment  and 
reply,  essentially  as  now  before  us.  Is  all 
that  is  required  Insofar  as  the  proceedings  as 
a  whole  are  concerned,  but  in  particular 
parts  a  more  formal  procedure  should  be 
followed.  As  an  example,  the  unsatisfactory 
state  of  the  evidence  on  productivity  could 
no  doubt  have  been  clarified  one  way  or 
the  other  had  the  Commission  subjected  the 
submissions  on  reserves  and  reserve  addi- 
tions, so  vital  In  arriving  at  the  Important 
productivity  factor,  to  some  method  of  test- 
ing their  reliability  and  adequacy."  Second 
Natural  Gas  Rate  Case  D.C.  Clr.  No.  76-2000 
et  al.  (June  16,  1977). 

The  respective  subsections  of  section  201 
amend  particular  portions  of  section  664  of 
the  Administrative  Procedure  Act.  The 
changes  to  each  subsection  of  section  554 
are  described  below. 

Applicability 

Section  654(a).  This  section  of  the  Ad- 
ministrative Procedure  Act  specifies  which 
types  of  agency  proceedings  will  be  subject 
to  the  requirements  of  the  section.  It  cur- 
rently applies  to  "every  case  of  adjudication 
required  by  statute  to  be  determined  on  the 
record  opportunity  for  an  agency  hearing." 

The  bill  makes  only  two  technical  amend- 
ments in  the  wording  of  this  subsection. 
The  use  of  the  word  adjudication  is  deleted 
as  no  longer  appropriate,  since  the  thrust  of 
the  bill's  amendments  to  section  664  la  to 
provide  more  flexible  procedures  which  re- 
semble informal  rulemaking  in  some  cases 
as  much  as  formal  agency  adjudication. 
Other  smiendments  in  section  201  of  the  bill 
delete  similar  references  to  evidence  In  sec- 
tion 554(c),  654(g),  and  447(b)  of  the  Ad- 
ministrative Procedure  Act,  as  amended,  as 
similarly  inappropriate. 

The  bill  also  substitutes  the  word  law  for 
statute  In  section  5M(a)  atnee  tttere  may  be 


instances  wtiere  constitutional  principles  of 
due  process  rather  than  the  specific  words  In 
a  statute  reqiilre  that  an  agency  conduct 
formal  proceedings  before  taking  certain  ac- 
tion. The  amendment  does  not  change  cur- 
rent law,  for  the  Supreme  Court  has  niled 
that  the  word  statute  includes  the  due  proc- 
ess requirements  of  the  Constitution  in  such 
Instances.  (See  Wong  Yang  Sun  v.  McGrath. 
339  n.S.  (I960)). 

Under  the  current  Act  a  number  of  the 
procedures  applicable  to  formal  proceedings 
are  described  in  section  556  rather  than  sec- 
tion 564.  The  bill  rearranges  the  order  of 
provisions  so  that  any  requirement  applicable 
to  all  tjrpes  of  formal  proceedings  are  placed 
in  section  554.  At  the  same  time,  section  556 
Is  reserved  for  those  procedures  which  will 
apply  only  If  the  proceeding  requires  a  trial- 
type  hearing.  Accordingly,  the  bill  amends 
section  554(a)  by  adding  to  It,  with  only 
technical  changes  In  the  wording,  the  pro- 
vision presently  contained  in  the  second  sen- 
tence of  section  656.  This  sentence  specifies 
that  nothing  In  the  subchapter  supersedes 
any  special  requirements  contained  in  other 
statutes  applicable  to  a  specific  class  of 
proceedings. 

Initial  submissions 
Section  664(b).  Section  201  of  the  bUl 
makes  one  addition  to  section  554(b)  of  the 
current  Act.  The  new  sentence  makes  it  clear 
that  the  agency  may  reqxiire  the  party  that 
initiates  a  proceeding  to  submit,  at  the  time 
the  proceeding  is  Initiated,  all  the  facts  and 
arguments  on  which  it  proposes  to  rely.  Since 
this  procedure  will  help  make  agency  pro- 
ceedings more  efficient,  the  bill  specifies  that 
the  agency  should  adopt  this  approach 
wherever  practicable.  If  a  private  party  re- 
quests a  license  from  an  agency,  the  require- 
ment could  apply  to  the  private  party  when 
the  license  application  is  filed.  When  an 
agency  Is  the  one  that  initiates  the  action, 
the  procedure  could  apply  equally  to  it. 
By  requiring  that  the  moving  party  disclose 
all  his  facts  and  arguments  at  the  outset  of 
the  proceeding,  other  interested  persons  can 
more  quickly  discover  the  nature  of  the 
moving  party's  case.  The  procedure  will  also 
allow  the  other  Interested  parties  to  prepare 
their  own  case  more  rapidly,  and  to  decide 
whether  there  is  any  reason  to  contest  the 
proposed  action. 

Selection  of  presiding  employee 
Section  564(c).  Provisions  now  In  subsec- 
tions 666(b),  666(c),  and  566(d)  of  the  cur- 
rent Act,  specifying  who  should  preside  over 
a  hearing  conducted  pursuant  to  this  sec- 
tion, and  the  general  procedures  applicable 
to  the  hearing,  will  continue  to  apply  to  all 
proceedings  conducted  under  section  554. 
The  bill  transfers  most  of  this  wording  from 
section  566  to  section  664(c)  (1)  and  (2),  or 
a  new  section  554(g).  with  the  following 
amendments.  In  addition  to  those  people 
who  may  now  preside  over  formal  agency 
proceedings,  the  bill  states  that  an  employee 
board  authorized  by  section  204  of  this  bill 
may  preside  over  any  part  of  the  proceeding 
except  any  formal  trial-type  hearing  con- 
ducted pursuant  to  subsection  (f ) .  The  em- 
ployee board  may  consist  of  any  appropriate 
agency  employee  designated  by  the  agency 
heads.  Since  these  hearings  will  not  involve 
formal  trial-type  proceedings,  it  will  not  be 
necessary  to  have  an  administrative  law 
judge  preside  over  them  in  each  case.  At  the 
same  time,  amendments  to  other  sectioiis 
will  assure  the  continued  objectivity  of  the 
decision-making  procsess  by  prohibiting  the 
employee  board  from  discussing  the  case  with 
other  agency  employees  responsible  for 
advocating  the  agency's  case  in  the  proceed- 
ing. 

Section  654(d)  of  the  current  Act  con- 
tains the  requirement  that  the  employaa 
who  presides  at  the  reception  of  evldenoa 
abould  make  the   recommended  or  Initial 
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decision  required  by  section  55T  of  this  title, 
unless  he  becomes  unavailable  to  the  agency. 
For  purposes  of  clarity,  this  sentence  has 
been  moved  to  this  subsection.  The  bill 
amends  current  wording  In  one  respect.  It 
states  that  if  the  presiding  employee  be- 
comes unavailable  to  the  agency,  another 
employee  qualified  pursuant  to  this  section 
may  be  appointed  to  take  his  placo  and  con- 
clude the  proceeding.  The  current  Act  falls 
to  specify  what  happens  when  the  presiding 
employee  becomes  no  longer  available. 

The  proposed  change,  recommended  by  the 
Administrative  Law  Conference,  eliminates 
this  oversight.  The  amendment  should  help 
assure  that  most  proceedings  will  not  have 
to  be  begun  all  over  again  if  the  presiding 
employees  becomes  unavailable  in  the  mid- 
dle of  the  proceeding.  Current  case  law,  how- 
ever, that  requires  a  new  hearing  where  the 
credibility  of  witnesses  is  a  key  to  the  out- 
come of  the  case  would  not  be  changed  by 
this  amendment. 

The  present  section  554(c)  describes  some 
of  the  trial-type  procedures  that  must  be 
provided  in  all  cases  subject  to  this  section. 
Under  the  procedures  proposed  by  this  bill, 
such  formal  trial-type  procedures  will  only 
be  aoplicable  in  some  cases,  and  for  limited 
purposes.  This  wording  has  been  separated, 
therefore,  from  the  remainder  of  the  section 
In  a  new  subsection  (f ) . 

Authority  of  presiding  employee 
Section  554(c)  (J).  Paragraph  (3)  of  sec- 
tion 554(c)  of  the  Act  as  amended  by  the 
bin  would  contain  new  provisions  not  found 
In  the  current  Act.  This  paragraph  empha- 
sizes that  the  presiding  employee  is  under 
an  affirmative  duty  to  see  that  the  proceed- 
ing is  conducted  m  an  expeditious  manner. 
This  new  wording  will  require  the  presiding 
employee  to  take  an  active  part  In  shaping 
the  nature  and  extent  of  the  record.  It  will 
be  his  affirmative  duty  to  see  that  both  the 
prehearing  stage  and  the  hearing  itself  is 
completed  in  an  expeditious  manner.  It  will 
be  his  affirmative  duty  to  see  that  the  record 
is  a  concise  one  that  contains  only  those 
matters  that  are  relevant  and  material  t^ 
a  decision.  It  will  be  his  affirmative  duty  tO; 
exclude  repetitious  material  from  the  record.' 
The  employee  is  authorized  to  establish  dead- 
lines for  the  completion  of  the  hearing,  or 
any  other  portion  of  the  proceeding,  in  ac- 
cordance with  overall  deadlines  established 
by  the  agency  pursuant  to  title  I  of  this  bill. 
The  presiding  employee  Is  encouraged  to  rule 
on  any  questions  of  law  or  fact  where  by 
doing  80,  the  official  can  help  narrow  and 
define  the  Issues,  and  thus  control  the  scope 
and  length  of  the  proceeding.  The  presiding 
employee  will  also  be  authorized  to  take  any 
other  appropriate  action  authorized  by  this 
subchapter,  or  any  other  applicable  law,  to 
assure  prompt  agency  disposition  of  the 
matter. 

Separation  of  functions 
Subsection  664(d).  This  subsection  of  the 
current  Act  limits  whom  the  presiding  em- 
ployee and  other  agency  decision-makers 
may  consult  during  the  course  of  formal  ad- 
judicative proceedings.  It  prohibits,  in  gen- 
eral terms,  agency  employees  engaged  in  the 
decision-making  process  from  consulting  off 
the  record  with  those  engaged  in  an  Investi- 
gative or  prosecuting  function  in  the  same 
or  factually  related  case. 

Section  201  of  the  bill  broadens  the  present 
provision  in  the  following  ways : 

(1)  The  current  subsection  does  not  apply 
to  formal  rulemaking,  including  ratemaklng, 
and  requests  for  initial  licenses  which  must 
be  decided  In  formal  on  the  record  proceed- 
ings. The  bill  makes  these  provisions  appli- 
cable to  all  formal  on  the  record  proceedings. 
As  a  practical  matter,  agencies  have  in 
most  cases  voluntarily  applied  the  rules  on 
separation  of  functions  to  formal  licensing 
and  ratemaklng  procedures  without  unduly 
restricting  their  flexlbUUy.  Both  the  Admln- 


February  6,  1978 


Istratlve  Conference  and  the  American  Bar 
Association  have  studied  this  matter  for  a 
number  of  years.  They  both  support  the  gen- 
eral principle  that  these  procedural  protec- 
tions should  apply  In  some  form  to  all  for- 
mal on  the  record  proceedings.  A  similar  pro- 
vision in  somewhat  different  form  was  passed 
by  the  Senate  In  1976  as  section  1  of  S.  798. 
Applying  these  procedural  protections  in  all 
types  of  formal  agency  proceedings  will  make 
it  easier  for  the  agency  to  rely  on  a  range  of 
agency  officials  in  addition  to  administrative 
law  Judges  to  preside  over  the  hearing,  to 
review  the  initial  decision,  or  to  recommend 
a  decision  The  agency  may  rely  on  a  range 
of  such  officials  without  fear  It  would  be  seen 
as  undermining  the  integrity  of  the  resulting 
decision.  This  added  flexibility  should  help 
expedite  agency  proceedings. 

(2)  A  portion  of  the  current  wording  ap- 
plies only  to  the  employee  who  presides  at 
the  reception  of  evidence.  The  bill  amends 
this  portion  of  the  subsection  to  specifically 
extend  to  an  employee  board  created  pursu- 
ant to  this  bill.  The  kinds  of  employees  cov- 
ered by  the  prohibitions  of  the  subsection  Is 
further  broadened  to  Include  any  other  em- 
ployee, except  an  agency  head,  who  partici- 
pates or  advises  in  any  decision  or  review  of 
a  decision  whether  or  not  the  Individual  has 
presided  over  the  original  decision.  The  cur- 
rent Act,  however,  exempts  agency  heads 
from  the  prohibitions  of  this  subsection,  and 
the  bill  does  not  amend  this  exemption 

(3)  The  current  Act  prohibits  the  presid- 
ing employee  from  consulting  with  any  other 
employee  who  is  engaged  In  prosecuting,  as 
well  as  investigative  functions.  Since  the 
term  prosecuting  falls  to  accurately  describe 
all  the  kinds  of  formal  proceedings  which 
may  now  be  subject  to  the  prohibition  of  this 
subsection,  the  term  litigating  has  been  sub- 
stituted for  the  term  prosecuting.  Similarly, 
the  exemption  for  a  witness  in  public  pro- 
ceedings has  been  amended  to  refer  to  a  par- 
ticipant In  proceedings  since,  under  the  new 
procedures,  on  the  record  comments  may 
come  in  a  number  of  different  forms  in  addl- 

''tlon  to  the  testimony  of  a  witness.  The 
i^ordlng  of  the  bill  specifically  provides  that 
the  term  litigating  does  not  Include  partici- 
pation in  a  Judicial  review  proceeding.  An 
agency  official  involved  in  a  court  appeal  of 
a  case  would  not  be  barred  from  subsequent 
agency  consideration  of  the  matter  if  the 
court  remanded  the  proceeding  to  the  agency 
with  instructions  to  reconsider  the  matter. 

These  word  changes  are  not  Intended  to 
change  the  substantive  nature  of  the  pro- 
hibition. As  now,  an  agency  employee  who 
acts  as  an  Investigator,  or  who  participates 
as  an  advocate,  in  connection  with  any 
formal  on  the  record  proceeding  should  not 
be  able  to  turn  around  and,  off  the  record, 
act  as  a  decision-maker  or  confidential  ad- 
viser to  the  decision-maker  in  the  same 
matter.  The  wording  does  not  affect  an 
agency  employee  whose  only  involvement 
with  a  case  is  to  act  as  a  confidential  ad- 
viser to  a  decision-maker,  such  as  a  law  clerk 
to  any  administrative  law  Judge  or  an  expert 
adviser  to  a  commissioner. 

General  hearing  process 

Section  654(e).  Section  201  adds  a  new 
subsection  (e)  to  section  554  of  the  Admin- 
istrative Procedure  Act.  It  provides  for  more 
Informal  hearings  in  proceedings  that 
currently  must  be  conducted  in  their  en- 
tirety as  formal  trial -type  hearings. 

Paragraphs  (1)  and  (2)  specify  which 
kinds  of  proceedings  must  be  conducted  in 
accordance  with  this  new  subsection.  Any 
rulemaking,  including  ratemaklng,  and  most 
licensing  now  required  by  law  to  be  con- 
ducted as  formal  on  the  record  proceedings 
must  be  conducted  In  accordance  with  the 
procedures  of  this  subsection.  Licensing  pro- 
ceedings to  withdraw,  suspend,  revocate  or 
annul  a  license  are  exempted  from  the  other- 
wise mandatory  application  of  the  subsection 


to  formal  licensmg  proceedings.  The  proce- 
dures of  this  new  subsection  must  also  be 
followed  in  the  case  of  any  matter  involving 
an  initial  grant  of  a  subsidy  or  other  benefit 
which  must  by  law  be  conaucted  as  a  lormal 
on  the  record  proceeding.  For  example,  the 
Civil  Aeronautics  Board  or  Maritime  Admin- 
istration may,  on  occasion,  conduct  such 
proceedings. 

In  addition  to  those  rulemaking,  licensing, 
or  other  proceedings  that  must  follow  the 
procedures  of  this  subsection,  an  agency  may, 
in  its  discretion,  utilize  these  new  procedures 
in  the  case  of  any  other  matter  which  must 
bo  considered  In  a  formal  on  the  record  pro- 
ceeding. It  Is  expected  the  agency  would 
choose  to  follow  these  more  informal  proce- 
dures where  questions  of  policy  or  law  pre- 
dominate over  factual  disputes  of  the  specific 
kind  most  appropriately  resolved  by  a  more 
formal  trial-type  proceeding.  Another  factor 
an  agency  should  consider  is  whether  the 
large  number  of  participants  make  it  unduly 
cumbersome  and  unnecessary  to  consider  the 
entire  matter  in  a  formal,  trial-type  proceed- 
ing. In  each  case  the  agency  should  consider 
whether  a  full  trial-type  hearing  is  essential 
to  a  full  and  fair  disclosure  of  all  the  facts. 
Paragraph  (3)  describes  the  procedures  ap- 
plicable to  all  hearings  conducted  under  this 
subsection.  The  paragraph  requires  the 
presiding  employee  to  first  conduct  a  general 
hearing  that  addresses  all  questions  of  law 
and  fact  the  agency  or  a  participant  believes 
relevant.  Prior  to  such  hearing,  there  would 
bo  such  discovery  as  the  presiding  employee 
determines  necessary.  The  extent  and  nature 
of  discovery  would  be  under  the  control  of 
the  presiding  employee.  It  would  also  have 
to  be  consistent,  of  course,  with  the  provi- 
sions of  whatever  other  law  authorizes  such 
discovery. 

The  hearing  will  provide  an  opportunity  for 
persons  participating  to  submit  such  data, 
views,  or  arguments  on  the  facts  and  law 
relevant  to  the  case  as  it  wishes.  This  may 
include  affidavits.  Interrogatories  or  other 
written  material.  Whenever  a  participant  In 
the  proceeding  requests,  the  hearing  will 
Include  an  opportunity  for  participants  to 
argus  their  views  orally  in  a  manner  similar 
to  the  opportunity  the  agencies  may  provide 
in  informal  rulemaking  procedures  for  the 
oral  presentation  of  views.  The  presiding  em- 
ployee could  ask  questions  of  any  person  ap- 
pearing before  it.  Participants  in  the  oral 
hearing  could  not  call  witnesses  to  testify, 
however,  or  cross-examine  other  partici- 
pants. 

Following  the  opportunity  for  the  presen- 
tation of  views,  the  presiding  employee  will 
rule  on  all  questions  of  law  and  fact  except 
for  any  that  are  dependent  on  the  resolution 
of  a  factual  dispute  which  the  presiding  em- 
ployee rules  requires  a  trial-type  hearing. 
Where  there  are  factual  disputes  which  must 
be  decided  by  a  trial-type  hearing,  the  rulings 
by  the  presiding  employee  In  the  initial  hear- 
ing, plus  any  rulings  arising  from  the  sub- 
sequent trial-type  hearing,  will  together  con- 
stitute the  decision  In  the  case.  All  the  deci- 
sions In  the  case  will  be  reviewable  at  the 
same  time  in  accordance  with  the  review 
provisions  of  the  Administrative  Procedure 
Act.  Interlocutory  appeals  on  particular 
points  would  only  be  available  to  the  extent 
agencies  now  allow  them  in  order  to  reduce 
the  overall  length  of  the  proceedings. 

Paragraph  (4)  specifies  when  a  particular 
issue  may  be  designated  for  a  trial-type  hear- 
ing. The  standards  are  Intended  to  limit  trial- 
type  hearings  to  only  those  questions  where 
a  hearing  of  this  type  Is  really  essential.  The 
presiding  employee  must  find  there  is  "a 
genuine  and  substantial  dispute  of  fact 
which  can  be  resolved  with  sufficient  ac- 
curacy only  by  the  Introduction  of  reliable 
and  specifically  identified  evidence  In  an  ad- 
judicative hearing."  In  addition,  the  Issue  in 
dispute  must  be  one  on  which  the  resolution 
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of  the  case  is  likely  to  depend  In  whole  or 
in  part. 

When  the  presiding  employee  designates 
a  dispute  for  a  trial-type  hearing,  the  official 
must  specifically  state  which  factual  dis- 
putes will  be  the  subject  of  the  hearing,  and 
why  the  decision  of  the  agency  Is  likely  to 
depend  on  the  resolution  of  such  facts.  The 
hearing  will  be  limited  to  only  those  specific 
factual  disputes  specified  by  the  presiding 
employee  and  any  questions  of  law  which 
depend  for  their  resolution  on  an  unre- 
solved question  of  fact. 

Courts  should  only  reverse  the  agency's 
exercise  of  discretion  under  this  paragraph 
In  rare  instances.  Unless  an  agency's  action 
Is  a  clearly  arbitrary  or  capricious  one  which 
materially  prejudices  the  rights  of  partici- 
pants, the  agency's  choice  of  procedures 
should  not  be  disturbed.  Otherwise  the  value 
of  the  new  procedures  as  a  way  to  expedite 
matters  will  be  undermined,  and  the  exper- 
ience and  Judgment  of  the  agency  concern- 
ing the  conduct  of  its  own  proceedings 
Ignored. 

The  Governmental  Affairs  study  concluded 
that  use  of  this  hybrid  type  procedure  would 
contribute  in  a  significant  way  to  more  ex- 
peditious proceedings.  Many  issues  which 
arise  in  licensing,  ratemaklng.  and  other, 
often  technically  oriented  proceedings  are 
more  appropriately  resolved  by  an  Informal 
hearing.  Often  these  proceedings  feature  a 
battle  between  experts  on  technical,  scientif- 
ic, or  economic  matters.  The  decision  may 
rest  in  large  measure  on  policy  choices,  on 
weighing  acknowledged  costs  versus 
acknowledged  benefits.  The  litigious  atmos- 
phere of  a  full  trial-type  proceeding  is  often 
not  the  best  atmosphere  in  which  to  explore 
and  weigh.  In  light  of  agency  policy,  differ- 
ing Interpretations  of  scientific,  technical, 
or  economic  data.  The  opportunity  of  partic- 
ipants to  conduct  oral  cross-examination 
does  not  add  significantly  to  the  record  on 
most  points  since  the  demeanor  or  credi- 
bility of  the  witnesses  will  not  often  be  at 
stake. 

In  these  types  of  situations  the  views  and 
arguments  may  be  presented  more  quickly, 
and  the  disagreement  highlighted  more 
easily,  in  a  more  Informal  hearing.  Where 
the  hearing  does  serve  to  Isolate  and  sharpen 
a  genuine  Issue  of  fact,  trial-type  proceed- 
ings are  always  available  to  resolve  them. 

The  procedures  described  in  subsection 
(e)  will  thus  save  time  by  reducing  or  eli- 
minating the  need  for  oral,  trial-type  hear- 
ings. It  will  also  assure  the  existence  on  re- 
view of  a  clear  record  which  highlights  the 
issues  and  the  positions  which  each  partici- 
pant takes  on  these  issues.  This  in  turn 
should  save  time  at  the  review  stage  of  the 
proceeding. 

The  procedures  described  in  this  subsec- 
tion have  already  been  adopted  by  some 
agencies  where  particular  statutory  author- 
ity permits  It.  For  example,  the  Food  and 
Drug  Administration  rules  bar  referral  of 
certain  matters  for  a  formal  trial-type  hear- 
ing unless  the  participants  requesting  it  can 
demonstrate  the  need  for  such  a  hearing. 
Among  meeting  other  criteria,  the  partici- 
pant must  show  there  is  a  genuine  and  sub- 
stantial issue  of  fact  capable  of  resolution 
by  available,  sepclfically  identified,  and  re- 
liable evidence.  The  factual  Issues  must  be 
determinative  or  controlling  with  respect  to 
the  action  requested. 

Adjudicative  hearings 

Section  554(f) .  Section  201  retains  in  a  new 
section  555(f)  procedures  applicable  to  the 
conduct  of  any  trial-type  hearing.  Paragraph 
(1)  specifies  the  circumstances  in  which  the 
subsection  will  apply  to  formal  proceedings 
required  by  law  to  be  conducted  pursuant 
to  section  554.  The  subsection  will  apply  to 
entire  proceedings  when  the  agency  deter- 
mines the  general  hearing  procedures  In  sub- 
section (e)  are Bot  applicable  In  any  way.  The 


subsection  will  also  apply  to  portions  of  a 
proceeding  involving  a  factual  dispute  which 
the  presiding  employee  under  subsection  (e) 
determines  must  be  resolved  In  a  formal, 
trial -type  hearing.  At  the  conclusion  of  a 
hearing  conducted  pursuant  to  this  subsec- 
tion the  presiding  employee  must  resolve  all 
remaining  questions  of  law  or  fact,  and  make 
all  necessary  rulings  In  the  case,  not  already 
resolved  In  a  prior  hearing  held  pursuant  to 
subsection  (e) . 

Subpena  authority  and  other  ancillary  powers 

Section  202.  Section  555(d)  of  the  current 
Act  governs  agency  use  of  subpenas  where 
such  use  is  authorized  by  other  statutes. 

The  amendment  authorizes  the  agency  to 
take  a  number  of  steps  to  encourage  prompt 
compliance  with  any  agency  subpena.  The 
delays  that  now  occur  in  proceedings  while 
the  agency  obtains  compliance  with  the  sub- 
pena will  be  reduced  by  these  provisions. 
This  section  of  the  bill  also  adds  for  the 
first  time  a  general  grant  of  subpena  author- 
ity to  the  Administrative  Procedure  Act. 
Finally,  it  increases  an  agency's  ancillary 
power  In  other  ways  to  make  it  easier  for  the 
agency  to  avoid  unnecessary  delay. 
Regulating  the  conduct  of  individuals  before 
the  agency 

Section  555(b).  The  bill  adds  to  this  sub- 
section of  the  Administrative  Procedure  Act 
a  new  sentence  specifically  authorizing  the 
agency  to  bar  individuals  from  appearing 
before  the  agency.  The  amendment  provides 
that  an  attorney  representing  a  party  to  a 
proceeding,  or  any  other  individual,  may  be 
barred  from  appearing  "where  such  Individ- 
ual refuses  to  adhere  to  reasonable  standards 
of  orderly  and  ethical  conduct  or  engages  in 
a  continued  use  of  dilatory  tactics."  In- 
dividuals who  continually  seek  to  obstruct 
the  course  of  proceedings  should  be  held  per- 
sonally responsible  for  their  conduct.  Agen- 
cies probably  have  this  Inherent  authority 
now.  Specific  reference  to  It  should  make  It 
easier  for  agencies  to  act  in  those  relatively 
rare  cases  when  It  Is  necessary. 
Grant  of  subpena  authority 

Section  555(d)  and  section  555(e).  The  bill 
adds  to  section  555  a  general  grant  of  au- 
thority to  all  agencies  to  issue  subpenas.  The 
subpena  authority  conferred  by  this  bill  is 
in  addition  to,  rather  than  in  place  of,  the 
preexisting  authority  most  agencies  have 
unrter  other  statutes  to  issue  subpenas. 

The  provision  authorizes  the  grant  of  sub- 
pena authority  by  an  agency  only  In  con- 
nection with  proceedings  that  are  required 
by  law  to  be  conducted  in  accordance  with 
the  proceedings  of  section  554.  The  author- 
ity to  issue  subpenas  under  this  general 
authority  will  be  available  to  agencies  only 
after  the  initiation  of  formal  proceedings. 
An  agency  may  not  invoke  this  new  author- 
ity during  the  preliminary  investigative 
stage.  These  limitations  on  the  use  of  the 
subpena  contained  in  this  subsection  will 
not  apply,  of  course,  to  the  agency's  use 
of  subpenas  under  its  preexisting  authority. 

The  Administrative  Procedure  Act  does 
not  now  grant  agencies  any  subpena  author- 
ity. While  most  agencies  operate  under  stat- 
utes which  give  the  agency  this  authority, 
there  are  a  few  instances  where  this  author- 
ity is  lacking  or  the  grant  of  authority  is 
adequate.  This  includes  the  Food  and  Drug 
Administration,  the  Postal  Service,  and  the 
Department  of  the  Interior.  The  Adminis- 
trative Conference  favors  including  a  gen- 
eral grant  of  subpena  authority  in  the  Ad- 
ministrative Procedure  Act.  The  amendment 
will  eliminate  any  possibility  that  the  dis- 
covery stage  is  slowed  because  the  agency 
lacks  adequate  subpena  authority.  It  will 
help  eliminate  the  possibility  that  parties 
to  a  proceeding  before  an  agency  lacking 
subpena  authority  will  slow  the  actual  hear- 
ing by  engaging  In  extensive  cross-exami- 


nation, and  by  otherwise  using  the  bearing 
process  itself,  to  accomplish  the  discovery 
it  was  unable  to  obtain  before  the  bearing. 

The  amendment  to  section  655(d)  also 
adds  to  the  end  of  the  subsection  a  new 
sentence  specifying  that  the  agency  shall 
authorize  the  presiding  employee  to  issue 
subpenas,  as  well  as  any  other  official  the 
agency  may  wish  to  designate.  Although  sec- 
tion 556  of  the  present  Act  implies  such  an 
automatic  delegation  of  authority  to  the 
presiding  employee,  nowhere  In  the  Act  Is 
the  delegation  specifically  required.  Obvious 
savings  in  time  occur  when  requests  for  sub- 
penas may  be  acted  upon  by  the  presiding 
employee  without  requiring  the  action  of 
agency  heads. 

The  bill  also  amends  subsection  (e)  of 
section  555  by  adding  at  the  beginning  of 
the  subsection  a  sentence  specifically  au- 
thorizing agencies  to  obtain  enforcement 
of  any  subpenas  issued  by  it  through  actions 
brought  in  the  District  Court  of  the  United 
States,  for  any  district  in  which  the  person 
Is  found  or  resides,  or  transacts  business. 
The  action  would  be  broueht  by  either 
agency  lawyers  or  the  Department  of  Jus- 
tice. In  accordance  with  current  law. 
Imposition  of  civil  penalties  for  noncom- 
pliance with  subpena 

Section  555(e).  Section  655(e),  as 
amended  by  the  bill,  provides  that  an 
agency  may  obtain  from  the  United  States 
District  Court  the  imposition  of  a  penalty 
upon  any  person  who  violates  any  subp>ena 
Issued  by  the  agency.  Enforcement  suits 
would  be  brought  either  by  the  agency 
through  its  own  attorneys,  or  by  the  Depart- 
ment of  Justice,  depending  upon  what  cur- 
rent law  provides. 

Any  nerson  in  violation  of  an  apency  sub- 
nena  would  accrue  penalities  for  each  day 
that  he  continues  to  refuse  to  comoly  with 
it  after  the  agency  has  notified  him  of  his 
non-comollance  and  provide  him  thirty  days 
to  comnly.  This  tv>lrty  day  period  also  gives 
a  person  time  to  seek  an  inlunctlon  from  a 
court  staying  the  Impo-sltlon  of  a  penalty, 
but  to  do  so  he  will  have  to  convince  the 
court  of  the  likelihood  that  the  court  will 
sustain  his  objections  to  the  suboena. 

The  civil  penalty  shall  not  exceed  mOTe 
than  $5,000  for  each  day  the  violation  con- 
tinues. The  court  will  be  able  to  fashion  the 
exact  size  of  the  penalty  after  review  of  all 
the  circumstances.  Where  any  person's  re- 
fusal to  obey  a  subnena  is  frivolous  the 
penaltv  can  be  accordinely  high.  At  the 
same  time  the  court  will  have  the  flexibility 
to  avoid  harsh  penalties  against  a  losing 
Utleant  who.  in  the  view  of  the  court,  had 
a  substantial  argument. 

The  Federal  Ttade  Commission  has  found 
by  experience  that  enforcement  of  Its  sub- 
penas where  no  penalties  are  available  for 
noncompliance  takes  considerably  longer 
than  enforcement  of  certain  other  orders 
for  annual  or  special  economic  or  business 
reports  where  penalties  are  available  for 
noncompl  lance . 

This  amendment  should  help  expedite  the 
discovery  stage  of  proceedings  by  making 
such  penalties  available  to  all  agencies 
operaTtlng  under  the  Administrative  Proce- 
dure Act. 
Agency  rulings  against  nersons  in  noncovi- 
pliance  with  discovery  order 

Section  665(e)(3).  The  bill  provides  an 
additional  means  to  avoid  the  delay  that  may 
otherwise  result  from  any  person's  failure  to 
coooerate  in  a  discovery  request.  In  addition 
to  bringing  action  in  District  Court  to  en- 
force a  subpena.  and  in  addition  to  any 
proceeding  to  penalize  an  individual  who 
continues  to  refuse  a  subpena,  paragraph  (3) 
provides  that  the  presiding  employee  may 
make  certain  rulings  against  a  party  who 
fails  to  cooperate.  The  presiding  employee 
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decision  required  by  section  55T  of  this  title, 
unless  he  becomes  unavailable  to  the  agency. 
For  purposes  of  clarity,  this  sentence  has 
been  moved  to  this  subsection.  The  bill 
amends  current  wording  In  one  respect.  It 
states  that  if  the  presiding  employee  be- 
comes unavailable  to  the  agency,  another 
employee  qualified  pursuant  to  this  section 
may  be  appointed  to  take  his  placo  and  con- 
clude the  proceeding.  The  current  Act  falls 
to  specify  what  happens  when  the  presiding 
employee  becomes  no  longer  available. 

The  proposed  change,  recommended  by  the 
Administrative  Law  Conference,  eliminates 
this  oversight.  The  amendment  should  help 
assure  that  most  proceedings  will  not  have 
to  be  begun  all  over  again  if  the  presiding 
employees  becomes  unavailable  in  the  mid- 
dle of  the  proceeding.  Current  case  law,  how- 
ever, that  requires  a  new  hearing  where  the 
credibility  of  witnesses  is  a  key  to  the  out- 
come of  the  case  would  not  be  changed  by 
this  amendment. 

The  present  section  554(c)  describes  some 
of  the  trial-type  procedures  that  must  be 
provided  in  all  cases  subject  to  this  section. 
Under  the  procedures  proposed  by  this  bill, 
such  formal  trial-type  procedures  will  only 
be  aoplicable  in  some  cases,  and  for  limited 
purposes.  This  wording  has  been  separated, 
therefore,  from  the  remainder  of  the  section 
In  a  new  subsection  (f ) . 

Authority  of  presiding  employee 
Section  554(c)  (J).  Paragraph  (3)  of  sec- 
tion 554(c)  of  the  Act  as  amended  by  the 
bin  would  contain  new  provisions  not  found 
In  the  current  Act.  This  paragraph  empha- 
sizes that  the  presiding  employee  is  under 
an  affirmative  duty  to  see  that  the  proceed- 
ing is  conducted  m  an  expeditious  manner. 
This  new  wording  will  require  the  presiding 
employee  to  take  an  active  part  In  shaping 
the  nature  and  extent  of  the  record.  It  will 
be  his  affirmative  duty  to  see  that  both  the 
prehearing  stage  and  the  hearing  itself  is 
completed  in  an  expeditious  manner.  It  will 
be  his  affirmative  duty  to  see  that  the  record 
is  a  concise  one  that  contains  only  those 
matters  that  are  relevant  and  material  t^ 
a  decision.  It  will  be  his  affirmative  duty  tO; 
exclude  repetitious  material  from  the  record.' 
The  employee  is  authorized  to  establish  dead- 
lines for  the  completion  of  the  hearing,  or 
any  other  portion  of  the  proceeding,  in  ac- 
cordance with  overall  deadlines  established 
by  the  agency  pursuant  to  title  I  of  this  bill. 
The  presiding  employee  Is  encouraged  to  rule 
on  any  questions  of  law  or  fact  where  by 
doing  80,  the  official  can  help  narrow  and 
define  the  Issues,  and  thus  control  the  scope 
and  length  of  the  proceeding.  The  presiding 
employee  will  also  be  authorized  to  take  any 
other  appropriate  action  authorized  by  this 
subchapter,  or  any  other  applicable  law,  to 
assure  prompt  agency  disposition  of  the 
matter. 

Separation  of  functions 
Subsection  664(d).  This  subsection  of  the 
current  Act  limits  whom  the  presiding  em- 
ployee and  other  agency  decision-makers 
may  consult  during  the  course  of  formal  ad- 
judicative proceedings.  It  prohibits,  in  gen- 
eral terms,  agency  employees  engaged  in  the 
decision-making  process  from  consulting  off 
the  record  with  those  engaged  in  an  Investi- 
gative or  prosecuting  function  in  the  same 
or  factually  related  case. 

Section  201  of  the  bill  broadens  the  present 
provision  in  the  following  ways : 

(1)  The  current  subsection  does  not  apply 
to  formal  rulemaking,  including  ratemaklng, 
and  requests  for  initial  licenses  which  must 
be  decided  In  formal  on  the  record  proceed- 
ings. The  bill  makes  these  provisions  appli- 
cable to  all  formal  on  the  record  proceedings. 
As  a  practical  matter,  agencies  have  in 
most  cases  voluntarily  applied  the  rules  on 
separation  of  functions  to  formal  licensing 
and  ratemaklng  procedures  without  unduly 
restricting  their  flexlbUUy.  Both  the  Admln- 
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Istratlve  Conference  and  the  American  Bar 
Association  have  studied  this  matter  for  a 
number  of  years.  They  both  support  the  gen- 
eral principle  that  these  procedural  protec- 
tions should  apply  In  some  form  to  all  for- 
mal on  the  record  proceedings.  A  similar  pro- 
vision in  somewhat  different  form  was  passed 
by  the  Senate  In  1976  as  section  1  of  S.  798. 
Applying  these  procedural  protections  in  all 
types  of  formal  agency  proceedings  will  make 
it  easier  for  the  agency  to  rely  on  a  range  of 
agency  officials  in  addition  to  administrative 
law  Judges  to  preside  over  the  hearing,  to 
review  the  initial  decision,  or  to  recommend 
a  decision  The  agency  may  rely  on  a  range 
of  such  officials  without  fear  It  would  be  seen 
as  undermining  the  integrity  of  the  resulting 
decision.  This  added  flexibility  should  help 
expedite  agency  proceedings. 

(2)  A  portion  of  the  current  wording  ap- 
plies only  to  the  employee  who  presides  at 
the  reception  of  evidence.  The  bill  amends 
this  portion  of  the  subsection  to  specifically 
extend  to  an  employee  board  created  pursu- 
ant to  this  bill.  The  kinds  of  employees  cov- 
ered by  the  prohibitions  of  the  subsection  Is 
further  broadened  to  Include  any  other  em- 
ployee, except  an  agency  head,  who  partici- 
pates or  advises  in  any  decision  or  review  of 
a  decision  whether  or  not  the  Individual  has 
presided  over  the  original  decision.  The  cur- 
rent Act,  however,  exempts  agency  heads 
from  the  prohibitions  of  this  subsection,  and 
the  bill  does  not  amend  this  exemption 

(3)  The  current  Act  prohibits  the  presid- 
ing employee  from  consulting  with  any  other 
employee  who  is  engaged  In  prosecuting,  as 
well  as  investigative  functions.  Since  the 
term  prosecuting  falls  to  accurately  describe 
all  the  kinds  of  formal  proceedings  which 
may  now  be  subject  to  the  prohibition  of  this 
subsection,  the  term  litigating  has  been  sub- 
stituted for  the  term  prosecuting.  Similarly, 
the  exemption  for  a  witness  in  public  pro- 
ceedings has  been  amended  to  refer  to  a  par- 
ticipant In  proceedings  since,  under  the  new 
procedures,  on  the  record  comments  may 
come  in  a  number  of  different  forms  in  addl- 

''tlon  to  the  testimony  of  a  witness.  The 
i^ordlng  of  the  bill  specifically  provides  that 
the  term  litigating  does  not  Include  partici- 
pation in  a  Judicial  review  proceeding.  An 
agency  official  involved  in  a  court  appeal  of 
a  case  would  not  be  barred  from  subsequent 
agency  consideration  of  the  matter  if  the 
court  remanded  the  proceeding  to  the  agency 
with  instructions  to  reconsider  the  matter. 

These  word  changes  are  not  Intended  to 
change  the  substantive  nature  of  the  pro- 
hibition. As  now,  an  agency  employee  who 
acts  as  an  Investigator,  or  who  participates 
as  an  advocate,  in  connection  with  any 
formal  on  the  record  proceeding  should  not 
be  able  to  turn  around  and,  off  the  record, 
act  as  a  decision-maker  or  confidential  ad- 
viser to  the  decision-maker  in  the  same 
matter.  The  wording  does  not  affect  an 
agency  employee  whose  only  involvement 
with  a  case  is  to  act  as  a  confidential  ad- 
viser to  a  decision-maker,  such  as  a  law  clerk 
to  any  administrative  law  Judge  or  an  expert 
adviser  to  a  commissioner. 

General  hearing  process 

Section  654(e).  Section  201  adds  a  new 
subsection  (e)  to  section  554  of  the  Admin- 
istrative Procedure  Act.  It  provides  for  more 
Informal  hearings  in  proceedings  that 
currently  must  be  conducted  in  their  en- 
tirety as  formal  trial -type  hearings. 

Paragraphs  (1)  and  (2)  specify  which 
kinds  of  proceedings  must  be  conducted  in 
accordance  with  this  new  subsection.  Any 
rulemaking,  including  ratemaklng,  and  most 
licensing  now  required  by  law  to  be  con- 
ducted as  formal  on  the  record  proceedings 
must  be  conducted  In  accordance  with  the 
procedures  of  this  subsection.  Licensing  pro- 
ceedings to  withdraw,  suspend,  revocate  or 
annul  a  license  are  exempted  from  the  other- 
wise mandatory  application  of  the  subsection 


to  formal  licensmg  proceedings.  The  proce- 
dures of  this  new  subsection  must  also  be 
followed  in  the  case  of  any  matter  involving 
an  initial  grant  of  a  subsidy  or  other  benefit 
which  must  by  law  be  conaucted  as  a  lormal 
on  the  record  proceeding.  For  example,  the 
Civil  Aeronautics  Board  or  Maritime  Admin- 
istration may,  on  occasion,  conduct  such 
proceedings. 

In  addition  to  those  rulemaking,  licensing, 
or  other  proceedings  that  must  follow  the 
procedures  of  this  subsection,  an  agency  may, 
in  its  discretion,  utilize  these  new  procedures 
in  the  case  of  any  other  matter  which  must 
bo  considered  In  a  formal  on  the  record  pro- 
ceeding. It  Is  expected  the  agency  would 
choose  to  follow  these  more  informal  proce- 
dures where  questions  of  policy  or  law  pre- 
dominate over  factual  disputes  of  the  specific 
kind  most  appropriately  resolved  by  a  more 
formal  trial-type  proceeding.  Another  factor 
an  agency  should  consider  is  whether  the 
large  number  of  participants  make  it  unduly 
cumbersome  and  unnecessary  to  consider  the 
entire  matter  in  a  formal,  trial-type  proceed- 
ing. In  each  case  the  agency  should  consider 
whether  a  full  trial-type  hearing  is  essential 
to  a  full  and  fair  disclosure  of  all  the  facts. 
Paragraph  (3)  describes  the  procedures  ap- 
plicable to  all  hearings  conducted  under  this 
subsection.  The  paragraph  requires  the 
presiding  employee  to  first  conduct  a  general 
hearing  that  addresses  all  questions  of  law 
and  fact  the  agency  or  a  participant  believes 
relevant.  Prior  to  such  hearing,  there  would 
bo  such  discovery  as  the  presiding  employee 
determines  necessary.  The  extent  and  nature 
of  discovery  would  be  under  the  control  of 
the  presiding  employee.  It  would  also  have 
to  be  consistent,  of  course,  with  the  provi- 
sions of  whatever  other  law  authorizes  such 
discovery. 

The  hearing  will  provide  an  opportunity  for 
persons  participating  to  submit  such  data, 
views,  or  arguments  on  the  facts  and  law 
relevant  to  the  case  as  it  wishes.  This  may 
include  affidavits.  Interrogatories  or  other 
written  material.  Whenever  a  participant  In 
the  proceeding  requests,  the  hearing  will 
Include  an  opportunity  for  participants  to 
argus  their  views  orally  in  a  manner  similar 
to  the  opportunity  the  agencies  may  provide 
in  informal  rulemaking  procedures  for  the 
oral  presentation  of  views.  The  presiding  em- 
ployee could  ask  questions  of  any  person  ap- 
pearing before  it.  Participants  in  the  oral 
hearing  could  not  call  witnesses  to  testify, 
however,  or  cross-examine  other  partici- 
pants. 

Following  the  opportunity  for  the  presen- 
tation of  views,  the  presiding  employee  will 
rule  on  all  questions  of  law  and  fact  except 
for  any  that  are  dependent  on  the  resolution 
of  a  factual  dispute  which  the  presiding  em- 
ployee rules  requires  a  trial-type  hearing. 
Where  there  are  factual  disputes  which  must 
be  decided  by  a  trial-type  hearing,  the  rulings 
by  the  presiding  employee  In  the  initial  hear- 
ing, plus  any  rulings  arising  from  the  sub- 
sequent trial-type  hearing,  will  together  con- 
stitute the  decision  In  the  case.  All  the  deci- 
sions In  the  case  will  be  reviewable  at  the 
same  time  in  accordance  with  the  review 
provisions  of  the  Administrative  Procedure 
Act.  Interlocutory  appeals  on  particular 
points  would  only  be  available  to  the  extent 
agencies  now  allow  them  in  order  to  reduce 
the  overall  length  of  the  proceedings. 

Paragraph  (4)  specifies  when  a  particular 
issue  may  be  designated  for  a  trial-type  hear- 
ing. The  standards  are  Intended  to  limit  trial- 
type  hearings  to  only  those  questions  where 
a  hearing  of  this  type  Is  really  essential.  The 
presiding  employee  must  find  there  is  "a 
genuine  and  substantial  dispute  of  fact 
which  can  be  resolved  with  sufficient  ac- 
curacy only  by  the  Introduction  of  reliable 
and  specifically  identified  evidence  In  an  ad- 
judicative hearing."  In  addition,  the  Issue  in 
dispute  must  be  one  on  which  the  resolution 
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of  the  case  is  likely  to  depend  In  whole  or 
in  part. 

When  the  presiding  employee  designates 
a  dispute  for  a  trial-type  hearing,  the  official 
must  specifically  state  which  factual  dis- 
putes will  be  the  subject  of  the  hearing,  and 
why  the  decision  of  the  agency  Is  likely  to 
depend  on  the  resolution  of  such  facts.  The 
hearing  will  be  limited  to  only  those  specific 
factual  disputes  specified  by  the  presiding 
employee  and  any  questions  of  law  which 
depend  for  their  resolution  on  an  unre- 
solved question  of  fact. 

Courts  should  only  reverse  the  agency's 
exercise  of  discretion  under  this  paragraph 
In  rare  instances.  Unless  an  agency's  action 
Is  a  clearly  arbitrary  or  capricious  one  which 
materially  prejudices  the  rights  of  partici- 
pants, the  agency's  choice  of  procedures 
should  not  be  disturbed.  Otherwise  the  value 
of  the  new  procedures  as  a  way  to  expedite 
matters  will  be  undermined,  and  the  exper- 
ience and  Judgment  of  the  agency  concern- 
ing the  conduct  of  its  own  proceedings 
Ignored. 

The  Governmental  Affairs  study  concluded 
that  use  of  this  hybrid  type  procedure  would 
contribute  in  a  significant  way  to  more  ex- 
peditious proceedings.  Many  issues  which 
arise  in  licensing,  ratemaklng.  and  other, 
often  technically  oriented  proceedings  are 
more  appropriately  resolved  by  an  Informal 
hearing.  Often  these  proceedings  feature  a 
battle  between  experts  on  technical,  scientif- 
ic, or  economic  matters.  The  decision  may 
rest  in  large  measure  on  policy  choices,  on 
weighing  acknowledged  costs  versus 
acknowledged  benefits.  The  litigious  atmos- 
phere of  a  full  trial-type  proceeding  is  often 
not  the  best  atmosphere  in  which  to  explore 
and  weigh.  In  light  of  agency  policy,  differ- 
ing Interpretations  of  scientific,  technical, 
or  economic  data.  The  opportunity  of  partic- 
ipants to  conduct  oral  cross-examination 
does  not  add  significantly  to  the  record  on 
most  points  since  the  demeanor  or  credi- 
bility of  the  witnesses  will  not  often  be  at 
stake. 

In  these  types  of  situations  the  views  and 
arguments  may  be  presented  more  quickly, 
and  the  disagreement  highlighted  more 
easily,  in  a  more  Informal  hearing.  Where 
the  hearing  does  serve  to  Isolate  and  sharpen 
a  genuine  Issue  of  fact,  trial-type  proceed- 
ings are  always  available  to  resolve  them. 

The  procedures  described  in  subsection 
(e)  will  thus  save  time  by  reducing  or  eli- 
minating the  need  for  oral,  trial-type  hear- 
ings. It  will  also  assure  the  existence  on  re- 
view of  a  clear  record  which  highlights  the 
issues  and  the  positions  which  each  partici- 
pant takes  on  these  issues.  This  in  turn 
should  save  time  at  the  review  stage  of  the 
proceeding. 

The  procedures  described  in  this  subsec- 
tion have  already  been  adopted  by  some 
agencies  where  particular  statutory  author- 
ity permits  It.  For  example,  the  Food  and 
Drug  Administration  rules  bar  referral  of 
certain  matters  for  a  formal  trial-type  hear- 
ing unless  the  participants  requesting  it  can 
demonstrate  the  need  for  such  a  hearing. 
Among  meeting  other  criteria,  the  partici- 
pant must  show  there  is  a  genuine  and  sub- 
stantial issue  of  fact  capable  of  resolution 
by  available,  sepclfically  identified,  and  re- 
liable evidence.  The  factual  Issues  must  be 
determinative  or  controlling  with  respect  to 
the  action  requested. 

Adjudicative  hearings 

Section  554(f) .  Section  201  retains  in  a  new 
section  555(f)  procedures  applicable  to  the 
conduct  of  any  trial-type  hearing.  Paragraph 
(1)  specifies  the  circumstances  in  which  the 
subsection  will  apply  to  formal  proceedings 
required  by  law  to  be  conducted  pursuant 
to  section  554.  The  subsection  will  apply  to 
entire  proceedings  when  the  agency  deter- 
mines the  general  hearing  procedures  In  sub- 
section (e)  are Bot  applicable  In  any  way.  The 


subsection  will  also  apply  to  portions  of  a 
proceeding  involving  a  factual  dispute  which 
the  presiding  employee  under  subsection  (e) 
determines  must  be  resolved  In  a  formal, 
trial -type  hearing.  At  the  conclusion  of  a 
hearing  conducted  pursuant  to  this  subsec- 
tion the  presiding  employee  must  resolve  all 
remaining  questions  of  law  or  fact,  and  make 
all  necessary  rulings  In  the  case,  not  already 
resolved  In  a  prior  hearing  held  pursuant  to 
subsection  (e) . 

Subpena  authority  and  other  ancillary  powers 

Section  202.  Section  555(d)  of  the  current 
Act  governs  agency  use  of  subpenas  where 
such  use  is  authorized  by  other  statutes. 

The  amendment  authorizes  the  agency  to 
take  a  number  of  steps  to  encourage  prompt 
compliance  with  any  agency  subpena.  The 
delays  that  now  occur  in  proceedings  while 
the  agency  obtains  compliance  with  the  sub- 
pena will  be  reduced  by  these  provisions. 
This  section  of  the  bill  also  adds  for  the 
first  time  a  general  grant  of  subpena  author- 
ity to  the  Administrative  Procedure  Act. 
Finally,  it  increases  an  agency's  ancillary 
power  In  other  ways  to  make  it  easier  for  the 
agency  to  avoid  unnecessary  delay. 
Regulating  the  conduct  of  individuals  before 
the  agency 

Section  555(b).  The  bill  adds  to  this  sub- 
section of  the  Administrative  Procedure  Act 
a  new  sentence  specifically  authorizing  the 
agency  to  bar  individuals  from  appearing 
before  the  agency.  The  amendment  provides 
that  an  attorney  representing  a  party  to  a 
proceeding,  or  any  other  individual,  may  be 
barred  from  appearing  "where  such  Individ- 
ual refuses  to  adhere  to  reasonable  standards 
of  orderly  and  ethical  conduct  or  engages  in 
a  continued  use  of  dilatory  tactics."  In- 
dividuals who  continually  seek  to  obstruct 
the  course  of  proceedings  should  be  held  per- 
sonally responsible  for  their  conduct.  Agen- 
cies probably  have  this  Inherent  authority 
now.  Specific  reference  to  It  should  make  It 
easier  for  agencies  to  act  in  those  relatively 
rare  cases  when  It  Is  necessary. 
Grant  of  subpena  authority 

Section  555(d)  and  section  555(e).  The  bill 
adds  to  section  555  a  general  grant  of  au- 
thority to  all  agencies  to  issue  subpenas.  The 
subpena  authority  conferred  by  this  bill  is 
in  addition  to,  rather  than  in  place  of,  the 
preexisting  authority  most  agencies  have 
unrter  other  statutes  to  issue  subpenas. 

The  provision  authorizes  the  grant  of  sub- 
pena authority  by  an  agency  only  In  con- 
nection with  proceedings  that  are  required 
by  law  to  be  conducted  in  accordance  with 
the  proceedings  of  section  554.  The  author- 
ity to  issue  subpenas  under  this  general 
authority  will  be  available  to  agencies  only 
after  the  initiation  of  formal  proceedings. 
An  agency  may  not  invoke  this  new  author- 
ity during  the  preliminary  investigative 
stage.  These  limitations  on  the  use  of  the 
subpena  contained  in  this  subsection  will 
not  apply,  of  course,  to  the  agency's  use 
of  subpenas  under  its  preexisting  authority. 

The  Administrative  Procedure  Act  does 
not  now  grant  agencies  any  subpena  author- 
ity. While  most  agencies  operate  under  stat- 
utes which  give  the  agency  this  authority, 
there  are  a  few  instances  where  this  author- 
ity is  lacking  or  the  grant  of  authority  is 
adequate.  This  includes  the  Food  and  Drug 
Administration,  the  Postal  Service,  and  the 
Department  of  the  Interior.  The  Adminis- 
trative Conference  favors  including  a  gen- 
eral grant  of  subpena  authority  in  the  Ad- 
ministrative Procedure  Act.  The  amendment 
will  eliminate  any  possibility  that  the  dis- 
covery stage  is  slowed  because  the  agency 
lacks  adequate  subpena  authority.  It  will 
help  eliminate  the  possibility  that  parties 
to  a  proceeding  before  an  agency  lacking 
subpena  authority  will  slow  the  actual  hear- 
ing by  engaging  In  extensive  cross-exami- 


nation, and  by  otherwise  using  the  bearing 
process  itself,  to  accomplish  the  discovery 
it  was  unable  to  obtain  before  the  bearing. 

The  amendment  to  section  655(d)  also 
adds  to  the  end  of  the  subsection  a  new 
sentence  specifying  that  the  agency  shall 
authorize  the  presiding  employee  to  issue 
subpenas,  as  well  as  any  other  official  the 
agency  may  wish  to  designate.  Although  sec- 
tion 556  of  the  present  Act  implies  such  an 
automatic  delegation  of  authority  to  the 
presiding  employee,  nowhere  In  the  Act  Is 
the  delegation  specifically  required.  Obvious 
savings  in  time  occur  when  requests  for  sub- 
penas may  be  acted  upon  by  the  presiding 
employee  without  requiring  the  action  of 
agency  heads. 

The  bill  also  amends  subsection  (e)  of 
section  555  by  adding  at  the  beginning  of 
the  subsection  a  sentence  specifically  au- 
thorizing agencies  to  obtain  enforcement 
of  any  subpenas  issued  by  it  through  actions 
brought  in  the  District  Court  of  the  United 
States,  for  any  district  in  which  the  person 
Is  found  or  resides,  or  transacts  business. 
The  action  would  be  broueht  by  either 
agency  lawyers  or  the  Department  of  Jus- 
tice. In  accordance  with  current  law. 
Imposition  of  civil  penalties  for  noncom- 
pliance with  subpena 

Section  555(e).  Section  655(e),  as 
amended  by  the  bill,  provides  that  an 
agency  may  obtain  from  the  United  States 
District  Court  the  imposition  of  a  penalty 
upon  any  person  who  violates  any  subp>ena 
Issued  by  the  agency.  Enforcement  suits 
would  be  brought  either  by  the  agency 
through  its  own  attorneys,  or  by  the  Depart- 
ment of  Justice,  depending  upon  what  cur- 
rent law  provides. 

Any  nerson  in  violation  of  an  apency  sub- 
nena  would  accrue  penalities  for  each  day 
that  he  continues  to  refuse  to  comoly  with 
it  after  the  agency  has  notified  him  of  his 
non-comollance  and  provide  him  thirty  days 
to  comnly.  This  tv>lrty  day  period  also  gives 
a  person  time  to  seek  an  inlunctlon  from  a 
court  staying  the  Impo-sltlon  of  a  penalty, 
but  to  do  so  he  will  have  to  convince  the 
court  of  the  likelihood  that  the  court  will 
sustain  his  objections  to  the  suboena. 

The  civil  penalty  shall  not  exceed  mOTe 
than  $5,000  for  each  day  the  violation  con- 
tinues. The  court  will  be  able  to  fashion  the 
exact  size  of  the  penalty  after  review  of  all 
the  circumstances.  Where  any  person's  re- 
fusal to  obey  a  subnena  is  frivolous  the 
penaltv  can  be  accordinely  high.  At  the 
same  time  the  court  will  have  the  flexibility 
to  avoid  harsh  penalties  against  a  losing 
Utleant  who.  in  the  view  of  the  court,  had 
a  substantial  argument. 

The  Federal  Ttade  Commission  has  found 
by  experience  that  enforcement  of  Its  sub- 
penas where  no  penalties  are  available  for 
noncompliance  takes  considerably  longer 
than  enforcement  of  certain  other  orders 
for  annual  or  special  economic  or  business 
reports  where  penalties  are  available  for 
noncompl  lance . 

This  amendment  should  help  expedite  the 
discovery  stage  of  proceedings  by  making 
such  penalties  available  to  all  agencies 
operaTtlng  under  the  Administrative  Proce- 
dure Act. 
Agency  rulings  against  nersons  in  noncovi- 
pliance  with  discovery  order 

Section  665(e)(3).  The  bill  provides  an 
additional  means  to  avoid  the  delay  that  may 
otherwise  result  from  any  person's  failure  to 
coooerate  in  a  discovery  request.  In  addition 
to  bringing  action  in  District  Court  to  en- 
force a  subpena.  and  in  addition  to  any 
proceeding  to  penalize  an  individual  who 
continues  to  refuse  a  subpena,  paragraph  (3) 
provides  that  the  presiding  employee  may 
make  certain  rulings  against  a  party  who 
fails  to  cooperate.  The  presiding  employee 


2210 


mMnPPCCfrkMAT    1>PrVM»T\ ccxTinrD 


rr,.!. 


Fyll\/MAI/VA*A«     i?        ifirfo 


r'rxKjr^ d cc c f/^xt at    -d •cr^rxo t\ 


cirvr  ATT? 


0011 


2210 


CONGRESSIONAL  RECORD  —  SENATE 


may  refuse  to  allow  a  person  to  support  or 
oppose  designated  claims  or  defenses,  or 
prohibit  him  from  Introducing  designated 
matters  into  the  record.  He  may  Infer  that 
the  testimony,  documents,  or  evidence  con- 
cerning which  the  subpena  was  Issued 
would  have  been  adverse  to  the  person  re- 
fusing to  comply  with  the  subpena.  He  may 
strike  out  pleadings  or  motions,  or  dismiss 
the  action,  or  render  a  decision  by  default, 
against  any  person  who  declines  to  comply 
with  an  agency  subpena.  Or  the  presiding 
employee  may  stay  further  proceedings  until 
the  order  Is  obeyed.  This  final  option  would 
be  particularly  appropriate  where  the  non- 
compliance Is  by  the  moving  party  in  the 
proceeding. 

These  provisions  are  analogous  to  Hvle 
87(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure and  provisions  In  the  current  procedural 
fulea  of  the  Federal  Trade  Commission. 
Conforming  amendments 
Section  566(f).  The  bUI  also  adds  a  new 
section  566(f)  to  the  Administrative  Pro- 
cedure Act.  It  specifically  provides  that  the 
authority  provided  an  agency  pursuant  to 
this  bill  to  Issue  subpenas  and  to  taXe  cer- 
tain actions  when  the  subpenas  are  not  com- 
piled with  are  In  addition  to,  and  not  In 
limitation  of,  any  other  statutory  authority 
for  the  Issuance  of  subpenas  or  their  enforce- 
ment. 

Section  665(h).  The  Administrative  Pro- 
cedurs  Act  In  section  554(e)  currently  au- 
thorizes the  agency  to  issue  a  declaratory 
order  to  terminate  a  controversy  (»  remove 
imcertalnty.  This  could  be  an  Important 
device  to  expedite  agency  action,  and  end 
uncertainty  In  the  private  sector  about 
agency  IntenUons.  However,  the  wording  ap- 
pears In  section  564,  which  governs  proce- 
dures for  the  conduct  of  formal,  on-the- 
record  proceedings  only.  In  order  to  make 
It  clear  that  the  agency  should  be  able  to 
employ  this  procedure,  whether  or  not  a 
formal  on-the-record  proceeding  is  Involved, 
the  provision  has  been  moved  to  section 
666.  The  actual  wording  of  the  provision 
has  not  been  changed. 

Other  conforming  changes  to  section  666 
rearrange  the  order  of  some  of  the  provl- 
itona  governing  the  enforcement  of  sub- 
penas. 

Maintenance  of  public  filet 
Section  556(1).  Finally,  section  202  adds 
a  new  section  665(1)  to  the  Administrative 
Procedure  Act.  The  purpose  of  the  new  sub- 
section Is  to  require  each  agency  to  main- 
tain a  public  file  of  significant  agency  ac- 
Uons  as  well  as  an  Index  to  such  file.  The 
agency  must  include  In  Its  files  those  mo- 
tions, briefs,  and  other  legal  arguments  or 
pleadings,  and  the  action  of  the  agency  on 
such  filings,  that  the  agency  considers  of 
significance  and  which  It  thinks  could  be 
of  particular  Interest  to  the  agency  or  other 
persons  participating  In  subsequent  agency 
proceedings.  The  agency  would  be  expected 
to  make  It  possible  for  the  public  to  have 
ready  access  to  the  file  and  to  copy  mate- 
rial from  It.  Each  agency  Is  also  encouraged 
to  consider  other  ways  to  make  the  material 
available  to  the  public.  This  could  Include. 
for  example,  cooperating  with  any  company 
that  wished  to  publish  In  a  series  of  volumes 
opinions  or  other  material  from  the  file. 

Some  agencies  do  not  now  have  such  a 
public  file  to  assist  agency  staff  or  outside 
parties  In  preparing  arguments  or  motions. 
The  file  will  enable  agency  attorneys  and 
participants  to  readily  determine  how  agency 
officials  have  ruled  on  similar  Issues  in  the 
past,  and  why.  This  should  In  turn  help  re- 
duce the  length  of  time  proceedings  are 
•lowed  while  participants  research  and  pre- 
pare anew  legal  arguments.  It  will  provide 
a  repository  of  practical  experience  which 
all  presiding  employees  may  readily  consult 
when  considering  what  practices  and  pro- 
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cedures  may  appropriately  be  used  to  assure 
the  most  expeditious  conduct  of  the 
proceedings. 

The  coTiduct  of  trial-type  proceedings 
Section  203  amends  provisions  In  section 
666  of  the  Administrative  Procedure  Act 
further  governing  the  conduct  of  formal 
trial-type  hearings.  As  a  result  of  the  bill's 
amendments  to  section  554,  only  hearings 
conducted  under  section  654(f)  will  be  sub- 
ject to  these  procedures.  The  purpose  of  the 
amendments  Is  to  provide  the  agency  with 
greater  flsxlbllKy  to  conduct  the  proceed- 
ings In  the  most  expeditious  manner 
possible. 

Procedures  generally 
Section  666(b).  The  bill  transfers  to  sec- 
tion 654 (c)  (2)  most  of  the  procedures'  that 
now  appear  In  section  &66(b)  since  they  are 
procedures  equally  applicable  to  all  types 
of  proceedings  conducted  under  section  654. 
The  bill  does  retain  In  section  666  the  provi- 
sions governing  offers  of  proof  and  receipt 
of  evidence,  since  they  are  uniquely  appli- 
cable to  trial-type  hearings.  The  amendment 
also  adds  new  wording  specifically  authoriz- 
ing the  presiding  employee  to  conduct  his 
own  cross-examination  of  witnesses.  By  In- 
ference the  Act  already  confers  this  author- 
ity on  presiding  employees.  By  making  it 
explicit  the  bill  encourages  presiding  employ- 
ees to  control  the  course  and  extent  of  cross- 
examination.  It  Is  consistent  with  the  new 
provision  the  bill  adds  to  section  654(c)(3) 
specifically  charging  the  presiding  employee 
with  responsibility  for  affirmatively  control- 
ling the  course  of  the  proceeding. 
The  use  of  written  testimony  and  summary 
judgment  to  expedite  hearings 
Section  656(c).  The  fill's  amendment  to 
this  subsection  Is  Inteituled  to  encourage 
reliance  on  written  materlkl  rather  than  oral 
hearings.  It  requires  each  agency  to  Issue 
rules  authorizing  the  presiding  employee  to 
require  the  Introduction  of  evidence  in  writ- 
ten form  and  the  use  of  written  Interroga- 
tories unless  an  oral  presentation  of  testi- 
mony, or  oral  cross-examination.  Is  neces- 
sary for  a  full  and  true  disclosure  of  relevant 
evidentiary  facts,  and  denial  of  such  oppor- 
tunity would  materially  prejudice  a  party. 
The  amendment  removes  any  present  uncer- 
tainty about  the  authority  of  an  agency  to 
require  the  submission  of  evidence  in  writ- 
ten form  regardless  of  the  type  of  formal 
proceeding  involved. 

The  last  sentence  of  section  656(d)  of  the 
current  Act  already  authorizes  an  agency  to 
rely  on  written  presentations  In  considering 
Initial  licensing,  rulemaking,  or  claims  for 
money  or  benefits.  The  amendment  simply 
makes  this  option  available  In  all  formal  pro- 
ceedings. It  Is  consistent  with  recent  court 
decisions  upholding  the  agency's  reliance  on 
written  procedures.  The  case  of  Shell  Oil 
Co.  v.  FPC  (520  F.2d  1061,  5th  Clr.  1975),  for 
example,  upheld  a  denial  of  oral  cross-exam- 
ination where  such  oral  cross-examination 
was  not  necessary  for  a  full  and  true  disclo- 
sure of  the  facts,  and  the  party's  rights  were 
not  prejudiced  by  having  to  rely  on  written 
procedures.  The  bill  adopts  a  similar  stand- 
ard. 

The  reliance  on  written  material  will  re- 
duce the  length  of  the  oral  hearing.  It  elimi- 
nates the  time  at  the  oral  bearing  that 
must  be  devoted  to  receiving  direct  testi- 
mony orally  or  to  conducting  oral  cross- 
examination.  It  also  saves  time  In  other 
ways.  Even  if  oral  cross-examination  follows 
the  submission  of  direct  testimony  in  writ- 
ten form,  the  cross-examination  will  be  bet- 
ter organized  and  more  precise  because  the 
parties  have  had  ample  time  to  study  the 
direct  testimony.  Since  scheduling  problems 
can  often  be  the  cause  of  delays  In  complet- 
ing oral  trials,  greater  reliance  on  written 
testimony  also  avoids  Instances  where  an 
oral  hearing  has  to  be  postponed  until  the 


presiding  employee,  all  the  attorneys,  and  the 
witnesses  can  be  available.  At  the  Interstate 
Commerce  Commission,  for  example,  a  case 
scheduled  for  an  oral  hearing  must  wait  an 
average  of  207  days  before  It  is  heard.  A  pro- 
ceeding conducted  solely  in  written  form  is 
subject  to  a  wait  that  Is  only  about  one-half 
as  long  before  an  agency  official  can  begin  to 
consider   the   testimony. 

Material  submitted  In  written  form  Is 
likely  to  be  more  concise  and  relevant,  amd 
better  organized  than  evidence  submitted 
orally.  Greater  use  of  written  evidence 
should  therefore  reduce  the  time  It  takes 
dxirlng  each  subsequent  step  to  analyze  the 
record. 

An  analogous  provision  was  recently 
adopted  by  the  Food  and  Drug  Administra- 
tion. These  rules  specify,  for  example,  that 
oral  direct  testimony  and  cross-examination 
shall  be  permitted  only  where  other  means 
are  Insufficient  for  a  fuU  and  true  disclosure 
of  all  relevant  facts.  The  Interstate  Com- 
merce Conunlsslon  and  the  Civil  Aeronautics 
Board  have  also  enjoyed  considerable  suc- 
cess reducing  the  length  of  proceedings  by 
requiring  proceedings  to  be  conducted  In 
written  form. 

The  bill's  amendment  to  section  566(c) 
also  specifies  that  the  presiding  employee 
may  issue  a  decision  prior  to  the  completion 
of  the  evidentiary  portion  of  the  hearing  If 
the  official  believes  that  the  facts  and  law 
In  the  case  require  a  decision  for  one  party 
or  the  other.  This  may  occur,  for  example, 
after  the  prehearing  conference,  or  after  one 
side  has  submitted  Its  case.  In  such  Instance, 
the  development  of  a  further  evidentiary 
record  only  delays  the  final  agency  disposi- 
tion In  the  matter.  The  agency,  through  Its 
presiding  employee,  should  be  free  to  con- 
clude the  evidentiary  stage  of  the  hearing 
at  that  point,  just  as  a  court  may  Issue  a 
summary  judgment  to  avoid  further  unnec- 
essary proceedings. 

Agency  review  of  decisions 
Section  204.  This  section  contains  amend- 
ments to  section  667  of  the  Administrative 
Procedure  Act  governing  procedures  for  mak- 
ing initial  decisions  and  for  agency  review 
of  Initial  decisions  In  formal  proceedings 
governed  by  section  554.  By  authorizing 
agencies  to  reduce  the  number  of  steps  In 
the  agency  decision-making  process.  It  will 
help  eliminate  unnecessary  delay. 
Authorizing  the  issuance  of  recommended 
decisions  by  employees  tcho  have  not  pre- 
sided at  the  tiearings 
Section  667(b).  The  Administrative  Pro- 
cedure Act  provides  that  an  agency  may  re- 
quest the  presiding  employee  to  make  an 
initial  decision.  This  Initial  decision  then  be- 
comes the  agency's  final  decision  If  the 
agency  heads  do  not  review  It.  Or  the  agency 
may  have  the  presiding  employee  simply 
recommend  a  decision  to  the  agency  heads 
who  then  must  make  the  actual  decision. 

Section  667(b)  of  the  current  Act  further 
provides  that  In  the  case  of  rulemaking  or 
Initial  licensing  the  agency  may  elect  to 
eliminate  the  formality  of  an  Initial  or  rec- 
ommended decision  altogether.  Instead  the 
agency  may  have  someone  other  than  the 
presiding  employee  recommend  a  decision, 
or  it  may  Issue  a  tentative  decision  of  Its 
own. 

The  bill  amends  section  557(b)  to  con- 
form these  provisions  to  the  changes  made 
in  section  664.  The  amendment  allows  the 
agency  to  use  some  agency  official  other  than 
the  presiding  employee  to  prepare  a  recom- 
mended decision,  or  issue  a  tentative  decision 
of  its  own.  In  any  proceeding  or  portion  of  a 
proceeding  considered  under  the  more  In- 
formal procedures  established  by  the  new 
section  664(e).  The  matter  would  not  have 
to  Involve  rulemaking  or  Initial  licensing. 
The  amendments  in  section  201  of  this  bill, 
enlarging  the  scope  of  the  Act's  separation 
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of  function  provisions,  will  mean,  of  course, 
that  whoever  does  prepare  the  recommended 
decision  will  not  be  able  to  confer  with 
agency  employees  who  advocated  the  agency 
position  at  the  hearing. 

The  amendment  retains  the  provisions  in 
the  present  law  permitting  the  agency  to 
omit  entirely  either  an  initial,  tentative  or 
recommended  decision  where  the  agency  finds 
that  "due  and  timely  execution  of  its  func- 
tions imperatively  and  unavoidably  so  re- 
quires." The  current  law  permits  this  ex- 
ception In  the  case  of  rulemaking  or  initial 
licensing.  Consistent  with  the  bill's  other 
changes,  the  amendment  has  the  effect  of 
making  this  exception  available  in  any  mat- 
ter heard  pursuant  to  section  554(e).  The 
exception  would  not  apply  as  to  any  matter 
that  became  the  subject  of  a  formal  trial- 
type  hearing  under  section  654(f). 

Where  the  agency  heads  Intend  to  review 
the  record  thoroughly,  reach  their  own  deci- 
sion, and  prepare  their  own  opinion,  it  may 
be  faster  for  the  agency  heads  to  have  an 
employee  familiar  with  their  thinking  and 
policies,  rather  than  the  presiding  employee, 
recommend  a  decision  or  draft  a  tentative 
decision,  and  then  work  with  the  agency 
heads  in  Issuing  the  final  decision.  The  rec- 
ommended or  tentative  decision  in  such  cir- 
cumstances would  be  of  more  use  to  the 
agency  heads,  and  be  less  likely  to  require 
substantial  revision  before  a  final  decision. 
It  also  gives  Interested  persons  more  accurate 
Indication  of  the  tentative  thinking  of  the 
agency  heads  themselves. 

Such  expedited  procedures  will  not  reduce 
the  quality  of  the  decision.  In  any  matter 
subject  just  to  the  Informal  procedures  of 
section  564(e)  policy  questions  will  prevail 
over  factual  questions.  Any  factual  findings 
win  not  rest  on  the  demeanor  or  credibility 
of  witnesses  as  they  may  in  a  trial-type  pro- 
ceeding under  section  554(f).  Consequently 
it  will  not  be  essential  in  these  cases  to  have 
the  official  who  presided  over  the  hearing 
make  an  Initial  or  recommended  decision. 

Furthermore,  section  657(c)  of  the  current 
Act  requires  the  agency  to  give  parties  an 
opportunity  to  file  exceptions  to  tentative  or 
recommended  agency  decisions  where  the 
agency  does  not  have  the  presiding  employee 
issue  the  initial  or  recommerrted  decision. 
The  bill  retains  this  provision.  Consequently, 
parties  are  still  assured  the  opportunity  to 
learn  the  agency's  tentative  thinking.  They 
will  still  have  the  opportunity  to  file  com- 
ments on  such  thinking. 

Finally,  the  amendment  adds  a  new  pro- 
vision specifying  that  when  the  presiding 
employee  does  not  Issue  a  recommended  or 
initial  decision,  the  agency  may  require  the 
presiding  employee  to  submit,  along  with  the 
record,  such  analysis  of  the  record  (and  such 
findings)  as  the  agency  may  require.  Requir- 
ing the  presiding  employee  to  provide  such 
analysis  of  the  record  may  be  another  way 
to  obtain  the  insights  and  conclusions  of 
the  presiding  employee  while  at  the  same 
time  expediting  the  time  it  takes  to  reach  a 
final  decision. 

Vesting  final  authority  in  presiding 
employees  or  employee  boards 

Section  557(d).  Section  204  adds  a  new 
section  657(d)  to  the  Administrative  Pro- 
cedure Act  authorizing  agencies  to  estab- 
lish employee  boards  to  review  Initial  or  rec- 
ommended decisions  by  the  presiding  em- 
ployee. At  the  same  time,  the  subsection 
authorizes  the  agency  to  rest  final  agency 
decision-making  authority  either  in  the  em- 
ployee who  presides  over  the  hearing,  or  In 
the  employee  board.  When  the  agency  dele- 
gates authority  under  this  subsection  to  the 
presiding  employee  or  the  employee  board, 
review  by  the  agency  heads  would  be  at  the 
discretion  of  the  agency. 

Currently  there  Is  uncertainty  whether 
under  section  667  agency  heads  can  refuse 
to  review  an  initial  decision  by  lower  level 
agency  (^clals  where  review  Is  requested  by 


one  of  the  participants.  A  report  of  the  Ad- 
ministrative Conference  has  concluded  that 
amendments  to  the  Administrative  Procedure 
Act  are  also  required  for  some  agencies  to 
establish  employee  review  boards.  Both  the 
American  Bar  Association  and  the  Adminis- 
trative Conference  have  recommended  au- 
tborllzlng  each  agency  to  establish  employee 
boards  and  to  vest  final  authority  for  final 
decisions  In  such  boards  or  In  the  official 
who  presides  over  the  hearing. 

Delegatng  final  decision-making  authority 
to  the  presiding  employee  will  only  expedite 
proceedings  If  the  agency  exercises  its  dis- 
cretionary right  of  review  in  just  those  few 
cases  where  further  review  Is  clearly  neces- 
sary. The  provision  therefore  specifies  cer- 
tain procedures  the  agency  must  follow  if 
the  agency  heads  exercise  their  discretionary 
right  of  review.  If  the  agency  decides  to  re- 
view decisions  of  employee  boards  or  pre- 
siding employees  after  delegating  authority 
under  this  section,  It  must  first  publicly 
specify  which  Issues  will  be  reviewed  and 
why  review  is  necessary.  For  example,  speci- 
fied findings  of  fact  may  constitute  reversi- 
ble error,  other  specified  findings  may  be 
contrary  to  law  or  agency  rules  or  decisions, 
or  certain  findings  of  law  may  present  espe- 
cially Important  or  novel  Issues.  Review 
would  be  limited  to  those  findings  of  fact 
or  law  specified  by  the  agency  when  It  agrees 
to  review  the  decision. 

In  some  cases  the  Importance  or  complex- 
ity of  the  Issues  will  make  review  by  the 
agency  itself  inevitable.  In  those  cases  the 
agency  should  directly  review  the  decision 
without  waiting  for  an  employee  board  to 
review  It  first.  Otherwise,  the  matter  will  be 
subjected  to  an  unnecessary  layer  of  agency 
review,  and  inevitable  delay.  The  provision 
therefore  requires  each  agency  to  specify  the 
conditions  and  circumstances  under  which 
It  will  act  to  take  inmiedlate  Jurisdiction  over 
the  review  of  an  Initial  decision.  The  rule 
should  Indicate  the  category  of  decisions,  if 
any,  which  will  be  subject  to  agency  review 
without  any  Intermediate  review  by  an  em- 
ployee board.  It  should  also  indicate  what 
procedures  the  agency  will  follow,  on  a  case 
by  case  basis,  to  remove  from  board  juris- 
diction cases  that  would  otherwise  be  sub- 
ject to  board  review. 

If  an  employee  board  Is  to  reduce  the  num- 
ber of  decisions  the  agency  heads  review, 
review  board  members  must  be  In  tune  with 
the  thinking  of  the  agency  leadership,  and 
be  trusted  by  them.  To  assiu'e  this,  the 
amendment  gives  the  agency  broad  discretion 
In  sijeclfying  the  manner  of  selection  and 
removal  of  the  members  of  employee  boards, 
and  in  selecting  the  type  of  employees  chosen 
to  serve  on  the  board. 

Finally,  the  amendment  specifies  that  It 
does  not  supersede  any  preexisting  provision 
of  law  governing  a  particular  agency's  ability 
to  create  review  boards  or  to  delegate  final 
decision  to  one  or  more  of  Its  members  or 
other  employees.  For  example,  several  agen- 
cies such  as  the  Interstate  Commerce  Com- 
mission, the  Federal  Communication  Com- 
mission, and  the  Nuclear  Regulatory  Com- 
mission already  have  specific  authority  to 
create  such  boards.  The  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  pro- 
vided that  review  by  the  Federal  Mine  Safety 
and  Health  Review  Commission  of  decisions 
by  the  Administrative  Law  Judge  would  be 
entirely  at  the  discretion  of  the  Commission. 
Similarly,  some  departments  already  have 
the  authority  to  delegate  final  decision-mak- 
ing authority  to  a  board  or  judicial  officers. 
This  saving  provision  is  intended  to  preserve 
any  such  existing  authority. 

Reliance  on  employee  boards  should  help 
reduce  the  delay  now  commonly  experienced 
when  action  on  the  appeal  of  a  large  number 
of  Initial  decisions  is  deferred  until  agency 
heads  and  their  staff  have  time  to  review 
each  one.  The  amendment  will  give  agency 
heads  more  time  to  concentrate  on  estab- 


lishing general  policies  and  reviewing  cases 
of  special  importance.  Residing  greater  au- 
thority In  the  presiding  employee  to  make 
the  final  decision  In  the  case  will  also  have 
the  effect  of  increasing  his  authority  and 
stature  generally.  This  should  make  It  easier 
for  him  to  control  and  direct  the  course  of 
the  proceeding. 

Conforming  amendments 

Section  557(e).  Additional  tunendments  to 
section  667  have  been  made  to  conform  the 
section  to  the  amendments  in  prior  sections, 
and  to  further  clarify  the  procedures  avail- 
able to  the  agency.  The  bill  renvimbers  as 
subsection  (e)  the  current  subsection  (d) 
prohibiting  ex  parte  contacts  during  the 
course  of  the  proceeding.  It  Includes  in  the 
subsection  the  provision  now  In  section  666 
which  authorizes  an  agency  to  consider  a 
violation  of  the  ex  parte  prohibitions  when 
ruling  on  the  merits  of  the  case.  The  amend- 
ment is  necessary  as  a  technical  matter  since 
section  556,  as  amended,  will  not  include  all 
the  types  of  formal  proceedings  to  which 
these  ex  parte  prohibitions  apply  under  pres- 
ent law. 

Scope  of  judicial  revieio 

Section  205.  This  section  contains  an 
amendment  to  the  provisions  in  section  706 
of  the  Administrative  Procedure  Act  govern- 
ing the  review  of  agency  action  by  a  court. 
Section  706  of  the  current  law  authorizes 
the  court  to  compel  agency  action  unreason- 
ably delayed.  It  complements  the  provision 
in  Section  555  (b)  directing  the  agencies  to 
conclude  each  matter  presented  to  it  within 
a  reasonable  time.  The  amendment  specifies 
that  in  considering  whether  agency  action 
has  been  unreasonably  delayed,  the  court 
should  consider  the  extent  to  which  the 
agency  has  failed  to  meet  any  date  an- 
nounced for  the  completion  of  agency  action 
piorsuant  to  the  requirements  established  in 
title  I  of  this  bill.  Failure  of  an  agency  to 
meet  its  announced  deadline  will  not  be  con- 
clusive evidence  that  it  has  delayed  action 
unreasonably.  It  vrill  be  one  significant  piece 
of  evidence  which  the  court  shall  consider, 
however,  in  considering  a  request  to  compel 
agency  action. 

Conforming  amendments 

Section  206.  This  section  contains  con- 
forming amendments  to  section  553.  558,  and 
706  of  the  Administrative  Procedure  Act. 
Reference  in  those  sections  to  sections  656 
and  557  are  amended  so  as  to  refer  to  section 
554  In  conformity  with  the  bill's  reorganiza- 
tion of  those  provisions. 

The  amendment  to  section  706  makes  it 
clear  that  upon  judicial  review  the  substan- 
tial evidence  test  will  continue  to  apply  to 
all  proceedlnes  decided  on  the  record  after 
an  opportunity  for  a  hearing  under  section 
554.  Present  law  is  not  changed.  The  current 
standard  will  continue  to  apply  in  the  case 
of  proceedings  considered  pursuant  to  sec- 
tion 554(e),  as  well  as  proceedings  consid- 
ered in  a  trial  type  hearing  under  section 
554(f). 

The  reference  in  subsection  663(c)  to  In- 
stances where  rules  are  required  by  statute 
to  be  made  on  the  record  after  an  opportu- 
nity for  an  agency  hearing  Is  amended  to 
refer  Instead  to  law  in  conformity  with  the 
previously  described  amendment  to  section 
S54(a). 

TmX   m ADMINISTRATIVE  lAW  JUDGES 

Appointment  of  administrative  law  judges 

Section  301.  This  section  alters  the  provi- 
sions in  section  3105  of  title  V  of  the  United 
States  Code  governing  the  appointment  of 
administrative  law  judges.  The  bill  antici- 
pates that  administrative  law  Judges  will 
play  an  Increasingly  important  role.  Section 
564,  as  amended  by  this  bill,  will  require  ad- 
ministrative law  judges  to  play  an  active 
leadership  role  In  shaping  the  record  of  the 
hearing,  clarifying  the  issues,  and  bringing 
the  hearing  to  a  speedy  conclusion.  The  bill's 
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may  refuse  to  allow  a  person  to  support  or 
oppose  designated  claims  or  defenses,  or 
prohibit  him  from  Introducing  designated 
matters  into  the  record.  He  may  Infer  that 
the  testimony,  documents,  or  evidence  con- 
cerning which  the  subpena  was  Issued 
would  have  been  adverse  to  the  person  re- 
fusing to  comply  with  the  subpena.  He  may 
strike  out  pleadings  or  motions,  or  dismiss 
the  action,  or  render  a  decision  by  default, 
against  any  person  who  declines  to  comply 
with  an  agency  subpena.  Or  the  presiding 
employee  may  stay  further  proceedings  until 
the  order  Is  obeyed.  This  final  option  would 
be  particularly  appropriate  where  the  non- 
compliance Is  by  the  moving  party  in  the 
proceeding. 

These  provisions  are  analogous  to  Hvle 
87(b)  of  the  Federal  Rules  of  Civil  Proce- 
dure and  provisions  In  the  current  procedural 
fulea  of  the  Federal  Trade  Commission. 
Conforming  amendments 
Section  566(f).  The  bUI  also  adds  a  new 
section  566(f)  to  the  Administrative  Pro- 
cedure Act.  It  specifically  provides  that  the 
authority  provided  an  agency  pursuant  to 
this  bill  to  Issue  subpenas  and  to  taXe  cer- 
tain actions  when  the  subpenas  are  not  com- 
piled with  are  In  addition  to,  and  not  In 
limitation  of,  any  other  statutory  authority 
for  the  Issuance  of  subpenas  or  their  enforce- 
ment. 

Section  665(h).  The  Administrative  Pro- 
cedurs  Act  In  section  554(e)  currently  au- 
thorizes the  agency  to  issue  a  declaratory 
order  to  terminate  a  controversy  (»  remove 
imcertalnty.  This  could  be  an  Important 
device  to  expedite  agency  action,  and  end 
uncertainty  In  the  private  sector  about 
agency  IntenUons.  However,  the  wording  ap- 
pears In  section  564,  which  governs  proce- 
dures for  the  conduct  of  formal,  on-the- 
record  proceedings  only.  In  order  to  make 
It  clear  that  the  agency  should  be  able  to 
employ  this  procedure,  whether  or  not  a 
formal  on-the-record  proceeding  is  Involved, 
the  provision  has  been  moved  to  section 
666.  The  actual  wording  of  the  provision 
has  not  been  changed. 

Other  conforming  changes  to  section  666 
rearrange  the  order  of  some  of  the  provl- 
itona  governing  the  enforcement  of  sub- 
penas. 

Maintenance  of  public  filet 
Section  556(1).  Finally,  section  202  adds 
a  new  section  665(1)  to  the  Administrative 
Procedure  Act.  The  purpose  of  the  new  sub- 
section Is  to  require  each  agency  to  main- 
tain a  public  file  of  significant  agency  ac- 
Uons  as  well  as  an  Index  to  such  file.  The 
agency  must  include  In  Its  files  those  mo- 
tions, briefs,  and  other  legal  arguments  or 
pleadings,  and  the  action  of  the  agency  on 
such  filings,  that  the  agency  considers  of 
significance  and  which  It  thinks  could  be 
of  particular  Interest  to  the  agency  or  other 
persons  participating  In  subsequent  agency 
proceedings.  The  agency  would  be  expected 
to  make  It  possible  for  the  public  to  have 
ready  access  to  the  file  and  to  copy  mate- 
rial from  It.  Each  agency  Is  also  encouraged 
to  consider  other  ways  to  make  the  material 
available  to  the  public.  This  could  Include. 
for  example,  cooperating  with  any  company 
that  wished  to  publish  In  a  series  of  volumes 
opinions  or  other  material  from  the  file. 

Some  agencies  do  not  now  have  such  a 
public  file  to  assist  agency  staff  or  outside 
parties  In  preparing  arguments  or  motions. 
The  file  will  enable  agency  attorneys  and 
participants  to  readily  determine  how  agency 
officials  have  ruled  on  similar  Issues  in  the 
past,  and  why.  This  should  In  turn  help  re- 
duce the  length  of  time  proceedings  are 
•lowed  while  participants  research  and  pre- 
pare anew  legal  arguments.  It  will  provide 
a  repository  of  practical  experience  which 
all  presiding  employees  may  readily  consult 
when  considering  what  practices  and  pro- 
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cedures  may  appropriately  be  used  to  assure 
the  most  expeditious  conduct  of  the 
proceedings. 

The  coTiduct  of  trial-type  proceedings 
Section  203  amends  provisions  In  section 
666  of  the  Administrative  Procedure  Act 
further  governing  the  conduct  of  formal 
trial-type  hearings.  As  a  result  of  the  bill's 
amendments  to  section  554,  only  hearings 
conducted  under  section  654(f)  will  be  sub- 
ject to  these  procedures.  The  purpose  of  the 
amendments  Is  to  provide  the  agency  with 
greater  flsxlbllKy  to  conduct  the  proceed- 
ings In  the  most  expeditious  manner 
possible. 

Procedures  generally 
Section  666(b).  The  bill  transfers  to  sec- 
tion 654 (c)  (2)  most  of  the  procedures'  that 
now  appear  In  section  &66(b)  since  they  are 
procedures  equally  applicable  to  all  types 
of  proceedings  conducted  under  section  654. 
The  bill  does  retain  In  section  666  the  provi- 
sions governing  offers  of  proof  and  receipt 
of  evidence,  since  they  are  uniquely  appli- 
cable to  trial-type  hearings.  The  amendment 
also  adds  new  wording  specifically  authoriz- 
ing the  presiding  employee  to  conduct  his 
own  cross-examination  of  witnesses.  By  In- 
ference the  Act  already  confers  this  author- 
ity on  presiding  employees.  By  making  it 
explicit  the  bill  encourages  presiding  employ- 
ees to  control  the  course  and  extent  of  cross- 
examination.  It  Is  consistent  with  the  new 
provision  the  bill  adds  to  section  654(c)(3) 
specifically  charging  the  presiding  employee 
with  responsibility  for  affirmatively  control- 
ling the  course  of  the  proceeding. 
The  use  of  written  testimony  and  summary 
judgment  to  expedite  hearings 
Section  656(c).  The  fill's  amendment  to 
this  subsection  Is  Inteituled  to  encourage 
reliance  on  written  materlkl  rather  than  oral 
hearings.  It  requires  each  agency  to  Issue 
rules  authorizing  the  presiding  employee  to 
require  the  Introduction  of  evidence  in  writ- 
ten form  and  the  use  of  written  Interroga- 
tories unless  an  oral  presentation  of  testi- 
mony, or  oral  cross-examination.  Is  neces- 
sary for  a  full  and  true  disclosure  of  relevant 
evidentiary  facts,  and  denial  of  such  oppor- 
tunity would  materially  prejudice  a  party. 
The  amendment  removes  any  present  uncer- 
tainty about  the  authority  of  an  agency  to 
require  the  submission  of  evidence  in  writ- 
ten form  regardless  of  the  type  of  formal 
proceeding  involved. 

The  last  sentence  of  section  656(d)  of  the 
current  Act  already  authorizes  an  agency  to 
rely  on  written  presentations  In  considering 
Initial  licensing,  rulemaking,  or  claims  for 
money  or  benefits.  The  amendment  simply 
makes  this  option  available  In  all  formal  pro- 
ceedings. It  Is  consistent  with  recent  court 
decisions  upholding  the  agency's  reliance  on 
written  procedures.  The  case  of  Shell  Oil 
Co.  v.  FPC  (520  F.2d  1061,  5th  Clr.  1975),  for 
example,  upheld  a  denial  of  oral  cross-exam- 
ination where  such  oral  cross-examination 
was  not  necessary  for  a  full  and  true  disclo- 
sure of  the  facts,  and  the  party's  rights  were 
not  prejudiced  by  having  to  rely  on  written 
procedures.  The  bill  adopts  a  similar  stand- 
ard. 

The  reliance  on  written  material  will  re- 
duce the  length  of  the  oral  hearing.  It  elimi- 
nates the  time  at  the  oral  bearing  that 
must  be  devoted  to  receiving  direct  testi- 
mony orally  or  to  conducting  oral  cross- 
examination.  It  also  saves  time  In  other 
ways.  Even  if  oral  cross-examination  follows 
the  submission  of  direct  testimony  in  writ- 
ten form,  the  cross-examination  will  be  bet- 
ter organized  and  more  precise  because  the 
parties  have  had  ample  time  to  study  the 
direct  testimony.  Since  scheduling  problems 
can  often  be  the  cause  of  delays  In  complet- 
ing oral  trials,  greater  reliance  on  written 
testimony  also  avoids  Instances  where  an 
oral  hearing  has  to  be  postponed  until  the 


presiding  employee,  all  the  attorneys,  and  the 
witnesses  can  be  available.  At  the  Interstate 
Commerce  Commission,  for  example,  a  case 
scheduled  for  an  oral  hearing  must  wait  an 
average  of  207  days  before  It  is  heard.  A  pro- 
ceeding conducted  solely  in  written  form  is 
subject  to  a  wait  that  Is  only  about  one-half 
as  long  before  an  agency  official  can  begin  to 
consider   the   testimony. 

Material  submitted  In  written  form  Is 
likely  to  be  more  concise  and  relevant,  amd 
better  organized  than  evidence  submitted 
orally.  Greater  use  of  written  evidence 
should  therefore  reduce  the  time  It  takes 
dxirlng  each  subsequent  step  to  analyze  the 
record. 

An  analogous  provision  was  recently 
adopted  by  the  Food  and  Drug  Administra- 
tion. These  rules  specify,  for  example,  that 
oral  direct  testimony  and  cross-examination 
shall  be  permitted  only  where  other  means 
are  Insufficient  for  a  fuU  and  true  disclosure 
of  all  relevant  facts.  The  Interstate  Com- 
merce Conunlsslon  and  the  Civil  Aeronautics 
Board  have  also  enjoyed  considerable  suc- 
cess reducing  the  length  of  proceedings  by 
requiring  proceedings  to  be  conducted  In 
written  form. 

The  bill's  amendment  to  section  566(c) 
also  specifies  that  the  presiding  employee 
may  issue  a  decision  prior  to  the  completion 
of  the  evidentiary  portion  of  the  hearing  If 
the  official  believes  that  the  facts  and  law 
In  the  case  require  a  decision  for  one  party 
or  the  other.  This  may  occur,  for  example, 
after  the  prehearing  conference,  or  after  one 
side  has  submitted  Its  case.  In  such  Instance, 
the  development  of  a  further  evidentiary 
record  only  delays  the  final  agency  disposi- 
tion In  the  matter.  The  agency,  through  Its 
presiding  employee,  should  be  free  to  con- 
clude the  evidentiary  stage  of  the  hearing 
at  that  point,  just  as  a  court  may  Issue  a 
summary  judgment  to  avoid  further  unnec- 
essary proceedings. 

Agency  review  of  decisions 
Section  204.  This  section  contains  amend- 
ments to  section  667  of  the  Administrative 
Procedure  Act  governing  procedures  for  mak- 
ing initial  decisions  and  for  agency  review 
of  Initial  decisions  In  formal  proceedings 
governed  by  section  554.  By  authorizing 
agencies  to  reduce  the  number  of  steps  In 
the  agency  decision-making  process.  It  will 
help  eliminate  unnecessary  delay. 
Authorizing  the  issuance  of  recommended 
decisions  by  employees  tcho  have  not  pre- 
sided at  the  tiearings 
Section  667(b).  The  Administrative  Pro- 
cedure Act  provides  that  an  agency  may  re- 
quest the  presiding  employee  to  make  an 
initial  decision.  This  Initial  decision  then  be- 
comes the  agency's  final  decision  If  the 
agency  heads  do  not  review  It.  Or  the  agency 
may  have  the  presiding  employee  simply 
recommend  a  decision  to  the  agency  heads 
who  then  must  make  the  actual  decision. 

Section  667(b)  of  the  current  Act  further 
provides  that  In  the  case  of  rulemaking  or 
Initial  licensing  the  agency  may  elect  to 
eliminate  the  formality  of  an  Initial  or  rec- 
ommended decision  altogether.  Instead  the 
agency  may  have  someone  other  than  the 
presiding  employee  recommend  a  decision, 
or  it  may  Issue  a  tentative  decision  of  Its 
own. 

The  bill  amends  section  557(b)  to  con- 
form these  provisions  to  the  changes  made 
in  section  664.  The  amendment  allows  the 
agency  to  use  some  agency  official  other  than 
the  presiding  employee  to  prepare  a  recom- 
mended decision,  or  issue  a  tentative  decision 
of  its  own.  In  any  proceeding  or  portion  of  a 
proceeding  considered  under  the  more  In- 
formal procedures  established  by  the  new 
section  664(e).  The  matter  would  not  have 
to  Involve  rulemaking  or  Initial  licensing. 
The  amendments  in  section  201  of  this  bill, 
enlarging  the  scope  of  the  Act's  separation 
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of  function  provisions,  will  mean,  of  course, 
that  whoever  does  prepare  the  recommended 
decision  will  not  be  able  to  confer  with 
agency  employees  who  advocated  the  agency 
position  at  the  hearing. 

The  amendment  retains  the  provisions  in 
the  present  law  permitting  the  agency  to 
omit  entirely  either  an  initial,  tentative  or 
recommended  decision  where  the  agency  finds 
that  "due  and  timely  execution  of  its  func- 
tions imperatively  and  unavoidably  so  re- 
quires." The  current  law  permits  this  ex- 
ception In  the  case  of  rulemaking  or  initial 
licensing.  Consistent  with  the  bill's  other 
changes,  the  amendment  has  the  effect  of 
making  this  exception  available  in  any  mat- 
ter heard  pursuant  to  section  554(e).  The 
exception  would  not  apply  as  to  any  matter 
that  became  the  subject  of  a  formal  trial- 
type  hearing  under  section  654(f). 

Where  the  agency  heads  Intend  to  review 
the  record  thoroughly,  reach  their  own  deci- 
sion, and  prepare  their  own  opinion,  it  may 
be  faster  for  the  agency  heads  to  have  an 
employee  familiar  with  their  thinking  and 
policies,  rather  than  the  presiding  employee, 
recommend  a  decision  or  draft  a  tentative 
decision,  and  then  work  with  the  agency 
heads  in  Issuing  the  final  decision.  The  rec- 
ommended or  tentative  decision  in  such  cir- 
cumstances would  be  of  more  use  to  the 
agency  heads,  and  be  less  likely  to  require 
substantial  revision  before  a  final  decision. 
It  also  gives  Interested  persons  more  accurate 
Indication  of  the  tentative  thinking  of  the 
agency  heads  themselves. 

Such  expedited  procedures  will  not  reduce 
the  quality  of  the  decision.  In  any  matter 
subject  just  to  the  Informal  procedures  of 
section  564(e)  policy  questions  will  prevail 
over  factual  questions.  Any  factual  findings 
win  not  rest  on  the  demeanor  or  credibility 
of  witnesses  as  they  may  in  a  trial-type  pro- 
ceeding under  section  554(f).  Consequently 
it  will  not  be  essential  in  these  cases  to  have 
the  official  who  presided  over  the  hearing 
make  an  Initial  or  recommended  decision. 

Furthermore,  section  657(c)  of  the  current 
Act  requires  the  agency  to  give  parties  an 
opportunity  to  file  exceptions  to  tentative  or 
recommended  agency  decisions  where  the 
agency  does  not  have  the  presiding  employee 
issue  the  initial  or  recommerrted  decision. 
The  bill  retains  this  provision.  Consequently, 
parties  are  still  assured  the  opportunity  to 
learn  the  agency's  tentative  thinking.  They 
will  still  have  the  opportunity  to  file  com- 
ments on  such  thinking. 

Finally,  the  amendment  adds  a  new  pro- 
vision specifying  that  when  the  presiding 
employee  does  not  Issue  a  recommended  or 
initial  decision,  the  agency  may  require  the 
presiding  employee  to  submit,  along  with  the 
record,  such  analysis  of  the  record  (and  such 
findings)  as  the  agency  may  require.  Requir- 
ing the  presiding  employee  to  provide  such 
analysis  of  the  record  may  be  another  way 
to  obtain  the  insights  and  conclusions  of 
the  presiding  employee  while  at  the  same 
time  expediting  the  time  it  takes  to  reach  a 
final  decision. 

Vesting  final  authority  in  presiding 
employees  or  employee  boards 

Section  557(d).  Section  204  adds  a  new 
section  657(d)  to  the  Administrative  Pro- 
cedure Act  authorizing  agencies  to  estab- 
lish employee  boards  to  review  Initial  or  rec- 
ommended decisions  by  the  presiding  em- 
ployee. At  the  same  time,  the  subsection 
authorizes  the  agency  to  rest  final  agency 
decision-making  authority  either  in  the  em- 
ployee who  presides  over  the  hearing,  or  In 
the  employee  board.  When  the  agency  dele- 
gates authority  under  this  subsection  to  the 
presiding  employee  or  the  employee  board, 
review  by  the  agency  heads  would  be  at  the 
discretion  of  the  agency. 

Currently  there  Is  uncertainty  whether 
under  section  667  agency  heads  can  refuse 
to  review  an  initial  decision  by  lower  level 
agency  (^clals  where  review  Is  requested  by 


one  of  the  participants.  A  report  of  the  Ad- 
ministrative Conference  has  concluded  that 
amendments  to  the  Administrative  Procedure 
Act  are  also  required  for  some  agencies  to 
establish  employee  review  boards.  Both  the 
American  Bar  Association  and  the  Adminis- 
trative Conference  have  recommended  au- 
tborllzlng  each  agency  to  establish  employee 
boards  and  to  vest  final  authority  for  final 
decisions  In  such  boards  or  In  the  official 
who  presides  over  the  hearing. 

Delegatng  final  decision-making  authority 
to  the  presiding  employee  will  only  expedite 
proceedings  If  the  agency  exercises  its  dis- 
cretionary right  of  review  in  just  those  few 
cases  where  further  review  Is  clearly  neces- 
sary. The  provision  therefore  specifies  cer- 
tain procedures  the  agency  must  follow  if 
the  agency  heads  exercise  their  discretionary 
right  of  review.  If  the  agency  decides  to  re- 
view decisions  of  employee  boards  or  pre- 
siding employees  after  delegating  authority 
under  this  section,  It  must  first  publicly 
specify  which  Issues  will  be  reviewed  and 
why  review  is  necessary.  For  example,  speci- 
fied findings  of  fact  may  constitute  reversi- 
ble error,  other  specified  findings  may  be 
contrary  to  law  or  agency  rules  or  decisions, 
or  certain  findings  of  law  may  present  espe- 
cially Important  or  novel  Issues.  Review 
would  be  limited  to  those  findings  of  fact 
or  law  specified  by  the  agency  when  It  agrees 
to  review  the  decision. 

In  some  cases  the  Importance  or  complex- 
ity of  the  Issues  will  make  review  by  the 
agency  itself  inevitable.  In  those  cases  the 
agency  should  directly  review  the  decision 
without  waiting  for  an  employee  board  to 
review  It  first.  Otherwise,  the  matter  will  be 
subjected  to  an  unnecessary  layer  of  agency 
review,  and  inevitable  delay.  The  provision 
therefore  requires  each  agency  to  specify  the 
conditions  and  circumstances  under  which 
It  will  act  to  take  inmiedlate  Jurisdiction  over 
the  review  of  an  Initial  decision.  The  rule 
should  Indicate  the  category  of  decisions,  if 
any,  which  will  be  subject  to  agency  review 
without  any  Intermediate  review  by  an  em- 
ployee board.  It  should  also  indicate  what 
procedures  the  agency  will  follow,  on  a  case 
by  case  basis,  to  remove  from  board  juris- 
diction cases  that  would  otherwise  be  sub- 
ject to  board  review. 

If  an  employee  board  Is  to  reduce  the  num- 
ber of  decisions  the  agency  heads  review, 
review  board  members  must  be  In  tune  with 
the  thinking  of  the  agency  leadership,  and 
be  trusted  by  them.  To  assiu'e  this,  the 
amendment  gives  the  agency  broad  discretion 
In  sijeclfying  the  manner  of  selection  and 
removal  of  the  members  of  employee  boards, 
and  in  selecting  the  type  of  employees  chosen 
to  serve  on  the  board. 

Finally,  the  amendment  specifies  that  It 
does  not  supersede  any  preexisting  provision 
of  law  governing  a  particular  agency's  ability 
to  create  review  boards  or  to  delegate  final 
decision  to  one  or  more  of  Its  members  or 
other  employees.  For  example,  several  agen- 
cies such  as  the  Interstate  Commerce  Com- 
mission, the  Federal  Communication  Com- 
mission, and  the  Nuclear  Regulatory  Com- 
mission already  have  specific  authority  to 
create  such  boards.  The  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977  pro- 
vided that  review  by  the  Federal  Mine  Safety 
and  Health  Review  Commission  of  decisions 
by  the  Administrative  Law  Judge  would  be 
entirely  at  the  discretion  of  the  Commission. 
Similarly,  some  departments  already  have 
the  authority  to  delegate  final  decision-mak- 
ing authority  to  a  board  or  judicial  officers. 
This  saving  provision  is  intended  to  preserve 
any  such  existing  authority. 

Reliance  on  employee  boards  should  help 
reduce  the  delay  now  commonly  experienced 
when  action  on  the  appeal  of  a  large  number 
of  Initial  decisions  is  deferred  until  agency 
heads  and  their  staff  have  time  to  review 
each  one.  The  amendment  will  give  agency 
heads  more  time  to  concentrate  on  estab- 


lishing general  policies  and  reviewing  cases 
of  special  importance.  Residing  greater  au- 
thority In  the  presiding  employee  to  make 
the  final  decision  In  the  case  will  also  have 
the  effect  of  increasing  his  authority  and 
stature  generally.  This  should  make  It  easier 
for  him  to  control  and  direct  the  course  of 
the  proceeding. 

Conforming  amendments 

Section  557(e).  Additional  tunendments  to 
section  667  have  been  made  to  conform  the 
section  to  the  amendments  in  prior  sections, 
and  to  further  clarify  the  procedures  avail- 
able to  the  agency.  The  bill  renvimbers  as 
subsection  (e)  the  current  subsection  (d) 
prohibiting  ex  parte  contacts  during  the 
course  of  the  proceeding.  It  Includes  in  the 
subsection  the  provision  now  In  section  666 
which  authorizes  an  agency  to  consider  a 
violation  of  the  ex  parte  prohibitions  when 
ruling  on  the  merits  of  the  case.  The  amend- 
ment is  necessary  as  a  technical  matter  since 
section  556,  as  amended,  will  not  include  all 
the  types  of  formal  proceedings  to  which 
these  ex  parte  prohibitions  apply  under  pres- 
ent law. 

Scope  of  judicial  revieio 

Section  205.  This  section  contains  an 
amendment  to  the  provisions  in  section  706 
of  the  Administrative  Procedure  Act  govern- 
ing the  review  of  agency  action  by  a  court. 
Section  706  of  the  current  law  authorizes 
the  court  to  compel  agency  action  unreason- 
ably delayed.  It  complements  the  provision 
in  Section  555  (b)  directing  the  agencies  to 
conclude  each  matter  presented  to  it  within 
a  reasonable  time.  The  amendment  specifies 
that  in  considering  whether  agency  action 
has  been  unreasonably  delayed,  the  court 
should  consider  the  extent  to  which  the 
agency  has  failed  to  meet  any  date  an- 
nounced for  the  completion  of  agency  action 
piorsuant  to  the  requirements  established  in 
title  I  of  this  bill.  Failure  of  an  agency  to 
meet  its  announced  deadline  will  not  be  con- 
clusive evidence  that  it  has  delayed  action 
unreasonably.  It  vrill  be  one  significant  piece 
of  evidence  which  the  court  shall  consider, 
however,  in  considering  a  request  to  compel 
agency  action. 

Conforming  amendments 

Section  206.  This  section  contains  con- 
forming amendments  to  section  553.  558,  and 
706  of  the  Administrative  Procedure  Act. 
Reference  in  those  sections  to  sections  656 
and  557  are  amended  so  as  to  refer  to  section 
554  In  conformity  with  the  bill's  reorganiza- 
tion of  those  provisions. 

The  amendment  to  section  706  makes  it 
clear  that  upon  judicial  review  the  substan- 
tial evidence  test  will  continue  to  apply  to 
all  proceedlnes  decided  on  the  record  after 
an  opportunity  for  a  hearing  under  section 
554.  Present  law  is  not  changed.  The  current 
standard  will  continue  to  apply  in  the  case 
of  proceedings  considered  pursuant  to  sec- 
tion 554(e),  as  well  as  proceedings  consid- 
ered in  a  trial  type  hearing  under  section 
554(f). 

The  reference  in  subsection  663(c)  to  In- 
stances where  rules  are  required  by  statute 
to  be  made  on  the  record  after  an  opportu- 
nity for  an  agency  hearing  Is  amended  to 
refer  Instead  to  law  in  conformity  with  the 
previously  described  amendment  to  section 
S54(a). 

TmX   m ADMINISTRATIVE  lAW  JUDGES 

Appointment  of  administrative  law  judges 

Section  301.  This  section  alters  the  provi- 
sions in  section  3105  of  title  V  of  the  United 
States  Code  governing  the  appointment  of 
administrative  law  judges.  The  bill  antici- 
pates that  administrative  law  Judges  will 
play  an  Increasingly  important  role.  Section 
564,  as  amended  by  this  bill,  will  require  ad- 
ministrative law  judges  to  play  an  active 
leadership  role  In  shaping  the  record  of  the 
hearing,  clarifying  the  issues,  and  bringing 
the  hearing  to  a  speedy  conclusion.  The  bill's 
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amendment  to  section  557  encourages  the 
agency  to  rest  final  decision-making  author- 
ity In  the  presiding  employees.  It  Is  there- 
fore very  Important  that  agencies  have  the 
greatest  flexibility  possible  to  select  Individ- 
uals most  able  to  fulfill  this  role  anticipated 
for  administrative  law  Judges. 

The  Governmental  Affairs  Committee 
study  found  that  under  the  present  proce- 
dure an  agency's  choice  of  individuals  to 
serve  as  administrative  law  judges  Is  re- 
stricted In  many  instances  to  three  people 
who  have  been  ranked  the  highest  on  a  list 
compiled  by  the  Civil  Service  Commission. 
Selection  of  these  three  candidates  are  based 
on  examinations,  work  experience,  education, 
interviews,  and  preferences  based  on  length 
of  service  with  the  government,  status  as  a 
veteran,  and  other  factors. 

In  order  to  increase  the  range  of  candi- 
dates from  which  It  may  choose,  an  agency 
often  requests  the  Civil  Service  Commission 
to  find  that  a  particular  administrative  law 
Judge  position  requires  special  experience  in 
the  regulatory  field  of  concern  to  the  agency. 
This  permits  an  agency  to  select  individuals 
on  the  list  of  qualified  candidates  even  if 
they  are  not  at  the  top  of  the  list.  It  often 
results,  however,  in  the  agency  selecting  in- 
dividuals who  already  work  for  the  agency 
as  attorneys,  because  they  are  most  apt  to 
possess  the  special  expertise  Indicated.  For 
example,  a  past  study  by  the  Administrative 
Law  Conference  reported  that  between  1964 
and  1969,  52  of  66  administrative  law  Judges 
appointed  by  this  method  had  been  pre- 
viously employed  on  the  staffs  of  the  select- 
ing agency.  The  selection  of  agency  employ- 
ees does  not  encourage  public  acceptance  of 
the  administrative  law  Judges  as  impartial, 
independent  decision-makers. 

The  Administrative  Conference  of  the 
United  States  has  recommended  that  the 
agency  be  allowed  greater  flexibility  In  select- 
ing Individuals  to  serve  as  administrative  law 
Judges. 

Section  301  requires  the  Civil  Service  Com- 
mission to  continue  to  maintain  a  list  of 
eligible  candidates.  The  Commission  would 
continue  to  have  responsibility  for  adminis- 
tering an  appropriate  written  exam  which  an 
Individual  would  have  to  pass  in  order  to 
have  his  name  appear  on  the  list  of  eligible 
candidates.  To  appear  on  the  list  of  eligible 
candidates  an  individual  would  also  have  to 
complete  a  specific  number  of  years  of  rele- 
vant work  experience.  The  extent  or  relevant 
work  experience  required  would  be  deter- 
mined by  the  Commission  In  the  same  man- 
ner as  it  does  now.  Any  Individual  who 
achieves  a  minimum  score  established  by  the 
Civil  Service  Commission  on  the  written 
exam,  and  who  meets  the  minimum  experi- 
ence requirements,  would  be  placed  on  the 
list  of  eligible  candidates  without  having  to 
meet  additional  qualifications.  An  agency 
which  wishes  to  employ  an  administrative 
law  Judge  would  be  free  to  select  any  individ- 
ual appearing  on  the  register  regardless  of 
the  Individual's  relative  place  on  that  list. 

The  amendment  further  requires  the 
agency  to  establish  a  panel  to  advise  it  on  the 
selection  process.  The  panel  must  contain  at 
least  one  individual  who  Is  an  attorney  not 
employed  by  the  United  States  government, 
and  at  least  one  Individual  who  is  not  an 
attorney.  This  should  assure  that  the  per- 
spective of  non-lawyers,  such  as  economists 
and  others  familiar  with  the  work  of  the 
agency,  will  be  considered.  It  also  means 
members  of  the  legal  profession  outside  the 
agency  will  be  consulted.  The  resulting 
cross-section  of  opinion  should  help  assure 
the  selection  of  the  best  possible  candidates. 
Reference  to  hearing  examiners 
Section  302.  This  section  amends  the  ref- 
erences m  title  V  to  hearing  examiners.  The 
bill  provides  that  henceforth  they  will  be 
considered  references  to  "administrative  law 
Judges."  The  latter  term  has  for  some  time 


been  the  preferred  way  to  describe  such  offi- 
cials. Civil  Service  Commission  regulations 
encourage  use  of  the  term  "administrative 
law  Judge".  5  CFB  §  930.203a.  In  light  of  the 
Increased  responsibilities  anticipated  by  this 
bill's  amendments.  It  is  desirable  that  their 
actual  status  be  recognized  by  statute. 

XrrLE    IV — GENERAL   PROVISIONS 

Effective  date 

Section  401.  This  section  establishes  the 
effective  date  of  the  bill.  The  bill  will  become 
effective  180  days  after  the  date  of  enactment. 
This  will  give  each  agency  time  to  review  its 
present  procedures,  consult  with  interested 
persons  outside  the  agency,  and  issue  the  re- 
quired amendments  to  Its  rules.  The  section 
requires  each  agency  to  adopt  and  announce 
its  new  rules  no  later  than  thirty  days  prior 
to  the  bill's  effective  date  In  order  to  give  the 
public  adequate  opportunity  to  become  fami- 
liar with  them. 

The  section  further  provides  that  the 
agency  need  not  include  In  the  first  annual 
reports  required  by  section  103  any  statistics 
on  agency  actions  occurring  prior  to  the  ef- 
fective date  of  the  bill. 

Mr.  RIBICOFF.  Mr,  President,  I  ask 
unanimous  consent  that  the  Regulatory 
Procedures  Reform  Act  be  jointly  re- 
ferred to  the  Committees  on  the  Judici- 
ary and  Governmental  Affairs  and  that 
when  one  of  the  committees  orders  the 
measure  reported  the  other  committee 
shall  then  have  45  days  to  report  or  be 
discharged  from  further  consideration 
of  the  matter. 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  has  this  been 
cleared? 

Mr.  RIBICOFF.  Yes;  this  was  cleared 
with  Senator  Abourezk  and  Senator 
Eastland.  It  is  a  bill  being  referred  to 
both  committees.  There  has  been  con- 
siderable discussion. 

Mr.  LUGAR.  Has  it  been  considered 
by  the  minority? 

Mr.  RIBICOFF.  This  is  a  matter  so 
pro  forma  that  I  have  not  discussed  it 
with  the  leadership  on  either  side. 

I  will  be  glad  to  discuss  it  with  Senator 
B.\KER  when  he  comes. 

It  is  such  a  pro  forma  matter  I  did  not 
thinlc  I  had  to  clear  a  procedural  thing 
like  this  with  the  minority  leader, 

Mr.  LUGAR.  I  shall  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WILLIAMS: 
S.  2491.  A  bill  to  permit  the  Secretary 
of  Defense  to  authorize  officers  and  em- 
ployees of  the  Department  of  Defense 
who  provide  police  or  security  functions, 
including  individuals  employed  pursuant 
to  contract  with  the  Department  of  De- 
fense, to  have  the  power  of  arrest  on 
military  facilities  and  Installations,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

PEACE  OFFICER.  STATUS  FOR  CIVILIAN  EMPLOYEES 
OP    THE    DEPARTMENT    OF    DEFENSE 

Mr.  WILLIAMS.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to 
bring  to  the  attention  of  my  esteemed 
colleagues  a  problem  which  has  resulted 
from  the  Army's  increased  use  of  civil- 
ian employees  to  perform  functions  for- 
merly handled  by  military  personnel.  I 
was  first  made  aware  of  this  problem  by 
Mr.  Frank  McGuffln,  president  of  Local 
1550  of  the  National  Federation  of  Fed- 
eral Employees. 


Although  all  law  enforcement  and  se- 
curity functions  on  military  installa- 
tions have  historically  been  handled  by 
the  military  police,  the  Department  of 
Defense  now  employs  a  number  of  civil- 
rans  in  a  law  enforcement  capacity. 
These  civilians  perform  all  the  functions 
formerly  performed  by  the  military  po- 
lice, yet  they  possess  no  arrest  powers 
beyond  that  of  an  ordinary  citizen's  ar- 
rest. The  resultant  situation  has  seri- 
ously undermined  both  the  morale  of 
these  employees,  whose  lack  of  status  as 
peace  officers  leaves  them  vulnerable  to 
legal  action  on  grounds  of  false  arrest 
and  their  effectiveness  as  law  enforce- 
ment officers  since  the  people  with  whom 
these  employees  deal  are  well  aware  of 
their  lack  of  warrantless  arrest  powers. 

The  Department  of  Defense  perceives 
the  need  to  grant  these  civilian  em- 
ployees arrest  powers.  Since  this  need 
has  arisen  only  recently,  however,  the 
Secretary  of  Defense  lacks  the  statutory 
authority  to  appoint  civilian  employees 
as  special  police  empowered  to  make 
warrantless  arrests.  I.  therefore,  am  in- 
troducing a  bill  to  permit  the  Secretary 
of  Defense  to  grant  arrest  powers  to  civ- 
ilian employees  who  perform  law  en- 
forcement or  security  functions  on  mili- 
tary facilities  and  installations. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  text  of  my 
bill  be  printed  In  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2491 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  cf  Defense  is  authorized  to  Invest 
officers  and  employees  of  the  Department  of 
Defense,  Including  Individuals  employed  pur- 
suant to  a  contract,  who  provide  oollce  or 
security  services  to  the  Department  of  De- 
fense, with  the  power  to  arrest  individuals 
on  military  facilities  and  installations. 
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By  Mr.  DOLE  (for  himself.  Mr. 
Thurmond,  and  Mr.  McClure)  : 
S.  2492.  A  bill  to  amend  the  Meat  Im- 
port Quota  Act  of  1964;  to  the  Commit- 
tee on  Finance. 

AMENDMENT   TO   THE   MEAT   IMPORT   QUOTA  ACT 
or   1964 

Mr.  DOLE.  Mr.  President,  the  Ameri- 
can livestock  industry  is  unique  among 
other  commodities  in  that  there  is  a  law 
on  the  books  dealing  with  the  question 
of  fresh-chilled  and  frozen  meat  imports, 
the  Meat  Import  Quota  Act.  This  law 
passed  in  1964.  It  is  a  unique  law  in  that 
it  not  only  provides  a  degree  of  reason- 
able protection  for  the  domestic  live- 
stock industry,  but  also  provides  guaran- 
teed access  to  the  United  States  on  the 
part  of  exporting  nations. 

There  is  a  major  flaw  needing  correc- 
tion and  several  clarifying  amendments 
in  order  to  make  the  law  more  equitable 
and  workable.  For  that  reason  I  am  in- 
troducing a  bill  to  amend  the  law.  The 
prime  thrust  is  designed  to  build  into  the 
Meat  Import  Act  what  is  referred  to  as 
a  countercyclical  formula.  As  now  struc- 
tured the  law  permits  more  meat  to  be 
imported  in  those  years  when  U.S.  beef 
production  is  high  and  less  when  pro- 


duction is  down.  It  should  be  just  the 
opposite. 

Under  the  suggested  formula,  yearly 
import  quotas  would  be  adjusted  in  in- 
verse proportion  to  changes  in  per  capita 
U.S.  production  of  cow  beef.  At  present, 
import  quotas  rise  or  fall  along  with  the 
same  trends  in  total  U.S.  beef  output. 
The  suggested  formula  would  have  im- 
ports decreasing  when  U.S.  production 
of  cow  beef  increased  cyclically,  and  vice 
versa.  This  would  help  provide  more 
stability  of  supplies  and  prices. 

Cattle  industry  spokesmen  and  others 
have  recommended  the  countercyclical 
approach. 

As  previously  noted,  the  quota  formula 
change  is  one  of  a  number  of  changes  in 
the  law  which  are  needed. 

Other  proposed  changes  are,  first,  all 
beef  and  veal,  regardless  of  form  or 
origin  should  be  covered.  (The  law  now 
covers  fresh,  frozen,  or  chilled.)  These 
amendments  also  are  needed  to  prevent 
any  further  circumvention  of  the  law. 
Second,  quarterly  rather  than  annual 
quota  determination — so  that  we  will  not 
have  a  disproportionate  share  of  a  year's 
quota  crowded  into  a  single  quarter, 
causing  an  abnormal  impact  in  a  short 
period.  Third,  a  study  of  past  imports 
and  recommendations  to  assist  in  the 
prevention  of  disproportionate  ship- 
ments through  limited  numbers  of  ports 
of  entry. 

In  developing  a  countercyclical  for- 
mula, it  was  concluded  that  cow  slaugh- 
ter and  per  capita  cow  beef  production 
are  the  best  indicators  of  a  specific  stage 
of  cattle  cycle.  Also,  the  formula  ad- 
dresses itself  to  the  fact  that  boneless 
beef  Imports  are  more  competitive  with 
cow  beef  than  with  other  types  of  domes- 
tic beef. 

The  suggested  new  formula  Is  shown  Jn 
table  1.  As  you  can  see.  the  adjusted 
base  quota  as  currently  determined  un- 
der the  law  would  be  further  adjusted  to 
reflect  the  cyclical  changes  in  per  capita 
cow  beef  production. 

The  numerator  of  the  modifying  frac- 
tion is  a  10-year  moving  average  of  per 
capita  cow  beef  output.  A  10-year  mov- 
ing average  is  used,  because  this  is  the 
approximate  length  of  a  cattle  cycle;  it 
introduces  the  cyclical  factor  in  domestic 
production.  The  denominator  of  the  frac- 
tion is  an  average  of  2  years'  per  capita 
output-production  In  the  year  prior  to 
the  year  under  consideration  and  esti- 
mated production  in  the  year  for  which 
the  quota  is  being  determined.  Using 
these  2  years  as  part  of  the  formula  up- 
dates the  adjusted  base  quota. 

The  figures  in  the  ratio  fraction  in 
table  1  represent  per  capita  cow  beef 
production  on  a  carcass  weight  basis.  The 
adjusted  base  quota  and  proposed  new 
quota  are  on  a  product  weight  basis. 

Table  2  shows  how  the  suggested 
change  would  have  worked  In  the  past 
and  how  it  would  work  in  the  future  in 
determining  quotas.  The  second  column 
in  the  table  Is  the  ratio  which  is  obtained 
by  dividing  as  shown  <n  table  1.  When 
this  ratio  is  multipled  b^-  the  adjusted 
base  quota  under  the  current  formula, 
one  comes  up  with  the  proposed  new 
quota. 


The  final  column  in  table  2  shows  the  quantity  that  would  trigger  the  imposition 

amount  by  which  the  new  quota  would  o^  q"°<^  i^^er  the  Law  and  quarterly,  the 

■„oy,T   ,1^    nr.    /tn-^r,    frnmn    tvio    nimt^o    ac  quantity  of  meat  that,  but  foT  the  LAW.  would 

vary   up    or   down    from   the   quota   as  ^^ter  the  United  states  in  such  calendar  year, 

determined  under  the  present  law.  Dur-  „  ^j^^  secretary's  estimate  of  imports  ex- 

ing  the  last  4  years — the  liquidation  pe-  ceeds  the  trigger  level,  the  President  is  re- 

riod    of    the    current    cycle — the    quota  quired  by  law  to  invoke  quotas  on  Imports 

would  have  been  less  each  year.  of  meats  subject  to  the  Law.  Quotas  may  be 

I  ask  unanimous  consent  that  the  ta-  suspended  or  the  total  quantity  increased  If 

bles  together  with  a  history  of  the  meat  *^^t  ^^^'*''''*    determines    and    proclaims 

import  law  be  included  in  the  Record  at  ..^\^  5^^^  ^^,0^  jg  required  by  overriding 

this  point.  economic  or  national  security  Interests  of 

There  being  no  objection,  the  material  the  United  states,  giving  special  weight  to 

was  ordered  to  be  printed  in  the  Record,  t^e  importance  to  the  nation  of  the  eco- 

as  follows :  nomlc  well-being  of  the  domestic  livestock 

Industry; 

TABLE  1.— PROPOSED   FORMULA  TO   AMEND   MEAL  "(2)    the   supply  Of   articles  Of  the  kind 

IMPORT  LAW  OF  1964  described  .   .   .  will  be  Inadequate  to  meet 

domestic  demand  at  reasonable  prices;  or 

AX-  =  Q(New  Proposed  Quota)  "(3)    t™de  agreements  entered  Into  after 

C  the  date  of  the  enactment  of  this  Act  ensure 

A  =  Adjusted  base  quota  as.calculated  under  the  196<  meat  that  policy  set  forth  will  be  carried  out." 

import  law.  In  the  first  three  years  after  the  Law  was 

B  =  Base  period-This  is  a  10-yr  moving  average  of  per  capita  passed.  Imports  were  below  the  trigger  point 

production  of  commercial  cow  beef.  It  is  the  10  yr  prior  to      v„    _„lt     !i „.,♦.„„   r.,,^  k.,  ~,ih   iqcp  it  «>»< 

year  under  consideration.  for  quota  imposition.  But  by  mld-1968  It  was 

C  =  Average  ot  2-yr  per  capita  cow  beet  production— in-  apparent  that  the  year's  Imports  would  ex- 
cluding the  year  previous  to  and  an  estimate  of  the  year  under  ceed  the  trigger  quantity,  and  In  August 
consideration.  Australia  and  New  Zealand  were  asked  to  re- 

txampie  ror  is//  strain  shipments  voluntarily  In  order  to  avoid 

(A)  (B)  (Q)  quotas.   The   other    11    supplying   countries 

1165  400  000  Ibxl^:^  =897,400,000  lb  I  (eligible  because  they  also  were  certified  to 

23.251b  be  free  of  foot-and-mouth  disease  and  met 

(C)  U.S.  meat  Inspection  standards)  were  asked 

.  New  quota  would  equal  1.229,400.000  lb.  on  carcass  weight      ^o  hold  to  shipments  already  scheduled   Im- 
equivalent  basis  or  5.7  lb  per  capita).  Ports  In  1968  were  above  the  quota  level  but 

below  the  trigger  point. 
TABLE    2.-H0W   THE    PROPOSED   CHANGE   WOULD   HAVE  poT    1969    aU    supplying    countries,    except 

WORKED  AND  WILL  WORK  Canada  and  the  United  Kingdom,  agreed  to  a 

restraint  level  below  the  trigger  quantity. 
The  program  worked  fairly  well,  although  Im- 
ports exceeded  the  restraint  level  somewhat 
and  lmp>orts  from  one  country — Honduras — 
had  to  be  embargoed.  The  authority  to  nego- 
tiate "voluntary"  agreements  and  restrict  im- 
ports to  the  agreed  quantity  Is  provided  by 
Section  204  of  the  Agricultural  Act  of  1956. 
For  1970  a  restraint  program  was  negoti- 
ated with  a  target  below  the  trigger  point  as 
was  the  case  In  previous  restraint  programs. 
Imports  were  extremely  heavy,  however,  and 
at  mid-year  two  actions  were  taken: 

(1)  The  President  proclaimed  and  then 
suspended  quotas,  and  a  new  restraint  level 
was  authorized  at  a  higher  level  than  the 
trigger  quantity,  and  (2)  Section  204  was 
used  to  embargo  transshipments  through 
Canada,  thus  closing  a  serious  loophole  In 
the  program.  Section  204  also  was  used  to 
hold  five  supplying  countries  to  their  re- 
straint agreements. 

For  1971  the  restraint  program  continued 
at  the  level  established  In  late  1970.  This 
was  higher  than  the  trigger  quantity  for  1971 
and  required  Presidential  action  to  proclaim 
and  suspend  quotas  as  was  done  the  year  be- 
fore. Actual  1971  Imports  were  48  million 
HISTORY  OF  THE  MEAT  IMPORT  Law  (PUBLIC  pounds  below  the  restraint  level,  largely  be- 
Law  88-482)   AND  PROGRAM  FOR  1977  cause  of  U.S.  dock  strikes 

Following  a  ten-year  rise  in  Imports  and  a     ^  Fo'   19J2   'ty,'^^oni'^,^rZ2f^Z.\JZTt^ 

58%TL'reln'iuerrete?ref  to  as  "fhe  ilw'')"?^  yJar  th^oluntary  -t^int  pro^m  was  sus- 

malntaln  control  over  the  growth  of  Imports  Ponded  by  the  President  Inorder  <«  en^our- 

so  as  not  to  place  undue  stress  on  domestic  age  greater  shipments  of  beef  ,*fthe  United 

cattle    prices.*^  Under    the    Law,    Imports   of  S**,^^,**  "^  "7*  T^*'^  "^t    Pf/nfr.rha^rf 

fresh,  chilled  or  frozen  beef,  veal,  mutton  '*"'»  "i^^f""  ""^f  ■" '™P°'""5 '=°"?j^r  or   i,^^^^^ 

and  goat  meats  are  allowed  to  grow,  from  a  moved   »'"P°'*,;«""^^ J.^^^.^V  ,imi^d  ^or!d 

base  of  725.4  million  pounds,  at  the  same  rate  larger  quotas  to  compete  for  limited  world 

as  (tomestlc  commercial  production  of  these  supplies. 

meats  in  the  1959-63  base  period  compared  Quotas  under  the  Law  were  Invoked  by  the 
to  the  most  recent  three-year  average  (In-  President  In  both  1973  and  1974  but  slmul- 
cludlng  an  estimate  of  production  In  that  taneously  suspended  because  of  overriding 
year).  A  10  percent  overage  Is  allowed,  so  that  economic  Interests.  As  the  year  1974  pro- 
only  when  Imports  are  expected  to  exceed  gressed,  domestic  cattle  slaughter  Increased 
the  adjusted  base  quota  level  by  10  percent  significantly  with  a  large  part  of  the  increase 
are  those  quotas  triggered.  Each  year  the  coming  from  greater  slaughter  of  culled  cows 
Secretary  of  Agriculture  Is  required  to  pub-  and  non-fed  steers  and  heifers.  Imported  beef 
llsh  in  the  Federal  Register  the  estimated  competes  principally  with  this  type  of  domes- 


Adiusted 

base 

Ratio- 

quota 

base 

Differ- 

(from 

period 

ences 

meal 

divided 

New 

from  ad- 

import 

by  2-yr 

proposed  justed  base 

law  of 

average 

quota 

quota 

1964) 

Million 

Million 

Million 

Year                pounds 

pounds 

pounds 

1965 848.7 

1.03 

874.2 

+25.5 

1966 890.1 

.96 

854.5 

-35.6 

1967 904.6 

.98 

886.5 

-18.1 

1968 950.3 

.98 

931.3 

-29.6 

1970 998.8 

1.03 

1,028.8 

+30.0 

1971 1,025.0 

1.07 

1,096.7 

+71.7 

1972 1.042.4 

1.10 

1,146.6 

+104.2 

1973 1,046.8 

1.11 

1. 161 .9 

+115.1 

1974 1,027.9 

1.03 

1,058.7 

+30.8 

1975 1,074.3 

.78 

837.9 

-235.4 

1976 1.120.9 

.70 

784.6 

-336.3 

1977 1,165.4 

.77 

897.4 

-268.0 

19781 1,180.0 

.89 
1.02 

1,050.2 

-128.7 

1979' - 

1980" 

1.09 

19811 

1.13 



Note:  All  figures  product  weight 
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amendment  to  section  557  encourages  the 
agency  to  rest  final  decision-making  author- 
ity In  the  presiding  employees.  It  Is  there- 
fore very  Important  that  agencies  have  the 
greatest  flexibility  possible  to  select  Individ- 
uals most  able  to  fulfill  this  role  anticipated 
for  administrative  law  Judges. 

The  Governmental  Affairs  Committee 
study  found  that  under  the  present  proce- 
dure an  agency's  choice  of  individuals  to 
serve  as  administrative  law  judges  Is  re- 
stricted In  many  instances  to  three  people 
who  have  been  ranked  the  highest  on  a  list 
compiled  by  the  Civil  Service  Commission. 
Selection  of  these  three  candidates  are  based 
on  examinations,  work  experience,  education, 
interviews,  and  preferences  based  on  length 
of  service  with  the  government,  status  as  a 
veteran,  and  other  factors. 

In  order  to  increase  the  range  of  candi- 
dates from  which  It  may  choose,  an  agency 
often  requests  the  Civil  Service  Commission 
to  find  that  a  particular  administrative  law 
Judge  position  requires  special  experience  in 
the  regulatory  field  of  concern  to  the  agency. 
This  permits  an  agency  to  select  individuals 
on  the  list  of  qualified  candidates  even  if 
they  are  not  at  the  top  of  the  list.  It  often 
results,  however,  in  the  agency  selecting  in- 
dividuals who  already  work  for  the  agency 
as  attorneys,  because  they  are  most  apt  to 
possess  the  special  expertise  Indicated.  For 
example,  a  past  study  by  the  Administrative 
Law  Conference  reported  that  between  1964 
and  1969,  52  of  66  administrative  law  Judges 
appointed  by  this  method  had  been  pre- 
viously employed  on  the  staffs  of  the  select- 
ing agency.  The  selection  of  agency  employ- 
ees does  not  encourage  public  acceptance  of 
the  administrative  law  Judges  as  impartial, 
independent  decision-makers. 

The  Administrative  Conference  of  the 
United  States  has  recommended  that  the 
agency  be  allowed  greater  flexibility  In  select- 
ing Individuals  to  serve  as  administrative  law 
Judges. 

Section  301  requires  the  Civil  Service  Com- 
mission to  continue  to  maintain  a  list  of 
eligible  candidates.  The  Commission  would 
continue  to  have  responsibility  for  adminis- 
tering an  appropriate  written  exam  which  an 
Individual  would  have  to  pass  in  order  to 
have  his  name  appear  on  the  list  of  eligible 
candidates.  To  appear  on  the  list  of  eligible 
candidates  an  individual  would  also  have  to 
complete  a  specific  number  of  years  of  rele- 
vant work  experience.  The  extent  or  relevant 
work  experience  required  would  be  deter- 
mined by  the  Commission  In  the  same  man- 
ner as  it  does  now.  Any  Individual  who 
achieves  a  minimum  score  established  by  the 
Civil  Service  Commission  on  the  written 
exam,  and  who  meets  the  minimum  experi- 
ence requirements,  would  be  placed  on  the 
list  of  eligible  candidates  without  having  to 
meet  additional  qualifications.  An  agency 
which  wishes  to  employ  an  administrative 
law  Judge  would  be  free  to  select  any  individ- 
ual appearing  on  the  register  regardless  of 
the  Individual's  relative  place  on  that  list. 

The  amendment  further  requires  the 
agency  to  establish  a  panel  to  advise  it  on  the 
selection  process.  The  panel  must  contain  at 
least  one  individual  who  Is  an  attorney  not 
employed  by  the  United  States  government, 
and  at  least  one  Individual  who  is  not  an 
attorney.  This  should  assure  that  the  per- 
spective of  non-lawyers,  such  as  economists 
and  others  familiar  with  the  work  of  the 
agency,  will  be  considered.  It  also  means 
members  of  the  legal  profession  outside  the 
agency  will  be  consulted.  The  resulting 
cross-section  of  opinion  should  help  assure 
the  selection  of  the  best  possible  candidates. 
Reference  to  hearing  examiners 
Section  302.  This  section  amends  the  ref- 
erences m  title  V  to  hearing  examiners.  The 
bill  provides  that  henceforth  they  will  be 
considered  references  to  "administrative  law 
Judges."  The  latter  term  has  for  some  time 


been  the  preferred  way  to  describe  such  offi- 
cials. Civil  Service  Commission  regulations 
encourage  use  of  the  term  "administrative 
law  Judge".  5  CFB  §  930.203a.  In  light  of  the 
Increased  responsibilities  anticipated  by  this 
bill's  amendments.  It  is  desirable  that  their 
actual  status  be  recognized  by  statute. 

XrrLE    IV — GENERAL   PROVISIONS 

Effective  date 

Section  401.  This  section  establishes  the 
effective  date  of  the  bill.  The  bill  will  become 
effective  180  days  after  the  date  of  enactment. 
This  will  give  each  agency  time  to  review  its 
present  procedures,  consult  with  interested 
persons  outside  the  agency,  and  issue  the  re- 
quired amendments  to  Its  rules.  The  section 
requires  each  agency  to  adopt  and  announce 
its  new  rules  no  later  than  thirty  days  prior 
to  the  bill's  effective  date  In  order  to  give  the 
public  adequate  opportunity  to  become  fami- 
liar with  them. 

The  section  further  provides  that  the 
agency  need  not  include  In  the  first  annual 
reports  required  by  section  103  any  statistics 
on  agency  actions  occurring  prior  to  the  ef- 
fective date  of  the  bill. 

Mr.  RIBICOFF.  Mr,  President,  I  ask 
unanimous  consent  that  the  Regulatory 
Procedures  Reform  Act  be  jointly  re- 
ferred to  the  Committees  on  the  Judici- 
ary and  Governmental  Affairs  and  that 
when  one  of  the  committees  orders  the 
measure  reported  the  other  committee 
shall  then  have  45  days  to  report  or  be 
discharged  from  further  consideration 
of  the  matter. 

Mr.  LUGAR.  Mr.  President,  reserving 
the  right  to  object,  has  this  been 
cleared? 

Mr.  RIBICOFF.  Yes;  this  was  cleared 
with  Senator  Abourezk  and  Senator 
Eastland.  It  is  a  bill  being  referred  to 
both  committees.  There  has  been  con- 
siderable discussion. 

Mr.  LUGAR.  Has  it  been  considered 
by  the  minority? 

Mr.  RIBICOFF.  This  is  a  matter  so 
pro  forma  that  I  have  not  discussed  it 
with  the  leadership  on  either  side. 

I  will  be  glad  to  discuss  it  with  Senator 
B.\KER  when  he  comes. 

It  is  such  a  pro  forma  matter  I  did  not 
thinlc  I  had  to  clear  a  procedural  thing 
like  this  with  the  minority  leader, 

Mr.  LUGAR.  I  shall  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WILLIAMS: 
S.  2491.  A  bill  to  permit  the  Secretary 
of  Defense  to  authorize  officers  and  em- 
ployees of  the  Department  of  Defense 
who  provide  police  or  security  functions, 
including  individuals  employed  pursuant 
to  contract  with  the  Department  of  De- 
fense, to  have  the  power  of  arrest  on 
military  facilities  and  Installations,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

PEACE  OFFICER.  STATUS  FOR  CIVILIAN  EMPLOYEES 
OP    THE    DEPARTMENT    OF    DEFENSE 

Mr.  WILLIAMS.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to 
bring  to  the  attention  of  my  esteemed 
colleagues  a  problem  which  has  resulted 
from  the  Army's  increased  use  of  civil- 
ian employees  to  perform  functions  for- 
merly handled  by  military  personnel.  I 
was  first  made  aware  of  this  problem  by 
Mr.  Frank  McGuffln,  president  of  Local 
1550  of  the  National  Federation  of  Fed- 
eral Employees. 


Although  all  law  enforcement  and  se- 
curity functions  on  military  installa- 
tions have  historically  been  handled  by 
the  military  police,  the  Department  of 
Defense  now  employs  a  number  of  civil- 
rans  in  a  law  enforcement  capacity. 
These  civilians  perform  all  the  functions 
formerly  performed  by  the  military  po- 
lice, yet  they  possess  no  arrest  powers 
beyond  that  of  an  ordinary  citizen's  ar- 
rest. The  resultant  situation  has  seri- 
ously undermined  both  the  morale  of 
these  employees,  whose  lack  of  status  as 
peace  officers  leaves  them  vulnerable  to 
legal  action  on  grounds  of  false  arrest 
and  their  effectiveness  as  law  enforce- 
ment officers  since  the  people  with  whom 
these  employees  deal  are  well  aware  of 
their  lack  of  warrantless  arrest  powers. 

The  Department  of  Defense  perceives 
the  need  to  grant  these  civilian  em- 
ployees arrest  powers.  Since  this  need 
has  arisen  only  recently,  however,  the 
Secretary  of  Defense  lacks  the  statutory 
authority  to  appoint  civilian  employees 
as  special  police  empowered  to  make 
warrantless  arrests.  I.  therefore,  am  in- 
troducing a  bill  to  permit  the  Secretary 
of  Defense  to  grant  arrest  powers  to  civ- 
ilian employees  who  perform  law  en- 
forcement or  security  functions  on  mili- 
tary facilities  and  installations. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  text  of  my 
bill  be  printed  In  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2491 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  cf  Defense  is  authorized  to  Invest 
officers  and  employees  of  the  Department  of 
Defense,  Including  Individuals  employed  pur- 
suant to  a  contract,  who  provide  oollce  or 
security  services  to  the  Department  of  De- 
fense, with  the  power  to  arrest  individuals 
on  military  facilities  and  installations. 
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By  Mr.  DOLE  (for  himself.  Mr. 
Thurmond,  and  Mr.  McClure)  : 
S.  2492.  A  bill  to  amend  the  Meat  Im- 
port Quota  Act  of  1964;  to  the  Commit- 
tee on  Finance. 

AMENDMENT   TO   THE   MEAT   IMPORT   QUOTA  ACT 
or   1964 

Mr.  DOLE.  Mr.  President,  the  Ameri- 
can livestock  industry  is  unique  among 
other  commodities  in  that  there  is  a  law 
on  the  books  dealing  with  the  question 
of  fresh-chilled  and  frozen  meat  imports, 
the  Meat  Import  Quota  Act.  This  law 
passed  in  1964.  It  is  a  unique  law  in  that 
it  not  only  provides  a  degree  of  reason- 
able protection  for  the  domestic  live- 
stock industry,  but  also  provides  guaran- 
teed access  to  the  United  States  on  the 
part  of  exporting  nations. 

There  is  a  major  flaw  needing  correc- 
tion and  several  clarifying  amendments 
in  order  to  make  the  law  more  equitable 
and  workable.  For  that  reason  I  am  in- 
troducing a  bill  to  amend  the  law.  The 
prime  thrust  is  designed  to  build  into  the 
Meat  Import  Act  what  is  referred  to  as 
a  countercyclical  formula.  As  now  struc- 
tured the  law  permits  more  meat  to  be 
imported  in  those  years  when  U.S.  beef 
production  is  high  and  less  when  pro- 


duction is  down.  It  should  be  just  the 
opposite. 

Under  the  suggested  formula,  yearly 
import  quotas  would  be  adjusted  in  in- 
verse proportion  to  changes  in  per  capita 
U.S.  production  of  cow  beef.  At  present, 
import  quotas  rise  or  fall  along  with  the 
same  trends  in  total  U.S.  beef  output. 
The  suggested  formula  would  have  im- 
ports decreasing  when  U.S.  production 
of  cow  beef  increased  cyclically,  and  vice 
versa.  This  would  help  provide  more 
stability  of  supplies  and  prices. 

Cattle  industry  spokesmen  and  others 
have  recommended  the  countercyclical 
approach. 

As  previously  noted,  the  quota  formula 
change  is  one  of  a  number  of  changes  in 
the  law  which  are  needed. 

Other  proposed  changes  are,  first,  all 
beef  and  veal,  regardless  of  form  or 
origin  should  be  covered.  (The  law  now 
covers  fresh,  frozen,  or  chilled.)  These 
amendments  also  are  needed  to  prevent 
any  further  circumvention  of  the  law. 
Second,  quarterly  rather  than  annual 
quota  determination — so  that  we  will  not 
have  a  disproportionate  share  of  a  year's 
quota  crowded  into  a  single  quarter, 
causing  an  abnormal  impact  in  a  short 
period.  Third,  a  study  of  past  imports 
and  recommendations  to  assist  in  the 
prevention  of  disproportionate  ship- 
ments through  limited  numbers  of  ports 
of  entry. 

In  developing  a  countercyclical  for- 
mula, it  was  concluded  that  cow  slaugh- 
ter and  per  capita  cow  beef  production 
are  the  best  indicators  of  a  specific  stage 
of  cattle  cycle.  Also,  the  formula  ad- 
dresses itself  to  the  fact  that  boneless 
beef  Imports  are  more  competitive  with 
cow  beef  than  with  other  types  of  domes- 
tic beef. 

The  suggested  new  formula  Is  shown  Jn 
table  1.  As  you  can  see.  the  adjusted 
base  quota  as  currently  determined  un- 
der the  law  would  be  further  adjusted  to 
reflect  the  cyclical  changes  in  per  capita 
cow  beef  production. 

The  numerator  of  the  modifying  frac- 
tion is  a  10-year  moving  average  of  per 
capita  cow  beef  output.  A  10-year  mov- 
ing average  is  used,  because  this  is  the 
approximate  length  of  a  cattle  cycle;  it 
introduces  the  cyclical  factor  in  domestic 
production.  The  denominator  of  the  frac- 
tion is  an  average  of  2  years'  per  capita 
output-production  In  the  year  prior  to 
the  year  under  consideration  and  esti- 
mated production  in  the  year  for  which 
the  quota  is  being  determined.  Using 
these  2  years  as  part  of  the  formula  up- 
dates the  adjusted  base  quota. 

The  figures  in  the  ratio  fraction  in 
table  1  represent  per  capita  cow  beef 
production  on  a  carcass  weight  basis.  The 
adjusted  base  quota  and  proposed  new 
quota  are  on  a  product  weight  basis. 

Table  2  shows  how  the  suggested 
change  would  have  worked  In  the  past 
and  how  it  would  work  in  the  future  in 
determining  quotas.  The  second  column 
in  the  table  Is  the  ratio  which  is  obtained 
by  dividing  as  shown  <n  table  1.  When 
this  ratio  is  multipled  b^-  the  adjusted 
base  quota  under  the  current  formula, 
one  comes  up  with  the  proposed  new 
quota. 


The  final  column  in  table  2  shows  the  quantity  that  would  trigger  the  imposition 

amount  by  which  the  new  quota  would  o^  q"°<^  i^^er  the  Law  and  quarterly,  the 

■„oy,T   ,1^    nr.    /tn-^r,    frnmn    tvio    nimt^o    ac  quantity  of  meat  that,  but  foT  the  LAW.  would 

vary   up    or   down    from   the   quota   as  ^^ter  the  United  states  in  such  calendar  year, 

determined  under  the  present  law.  Dur-  „  ^j^^  secretary's  estimate  of  imports  ex- 

ing  the  last  4  years — the  liquidation  pe-  ceeds  the  trigger  level,  the  President  is  re- 

riod    of    the    current    cycle — the    quota  quired  by  law  to  invoke  quotas  on  Imports 

would  have  been  less  each  year.  of  meats  subject  to  the  Law.  Quotas  may  be 

I  ask  unanimous  consent  that  the  ta-  suspended  or  the  total  quantity  increased  If 

bles  together  with  a  history  of  the  meat  *^^t  ^^^'*''''*    determines    and    proclaims 

import  law  be  included  in  the  Record  at  ..^\^  5^^^  ^^,0^  jg  required  by  overriding 

this  point.  economic  or  national  security  Interests  of 

There  being  no  objection,  the  material  the  United  states,  giving  special  weight  to 

was  ordered  to  be  printed  in  the  Record,  t^e  importance  to  the  nation  of  the  eco- 

as  follows :  nomlc  well-being  of  the  domestic  livestock 

Industry; 

TABLE  1.— PROPOSED   FORMULA  TO   AMEND   MEAL  "(2)    the   supply  Of   articles  Of  the  kind 

IMPORT  LAW  OF  1964  described  .   .   .  will  be  Inadequate  to  meet 

domestic  demand  at  reasonable  prices;  or 

AX-  =  Q(New  Proposed  Quota)  "(3)    t™de  agreements  entered  Into  after 

C  the  date  of  the  enactment  of  this  Act  ensure 

A  =  Adjusted  base  quota  as.calculated  under  the  196<  meat  that  policy  set  forth  will  be  carried  out." 

import  law.  In  the  first  three  years  after  the  Law  was 

B  =  Base  period-This  is  a  10-yr  moving  average  of  per  capita  passed.  Imports  were  below  the  trigger  point 

production  of  commercial  cow  beef.  It  is  the  10  yr  prior  to      v„    _„lt     !i „.,♦.„„   r.,,^  k.,  ~,ih   iqcp  it  «>»< 

year  under  consideration.  for  quota  imposition.  But  by  mld-1968  It  was 

C  =  Average  ot  2-yr  per  capita  cow  beet  production— in-  apparent  that  the  year's  Imports  would  ex- 
cluding the  year  previous  to  and  an  estimate  of  the  year  under  ceed  the  trigger  quantity,  and  In  August 
consideration.  Australia  and  New  Zealand  were  asked  to  re- 

txampie  ror  is//  strain  shipments  voluntarily  In  order  to  avoid 

(A)  (B)  (Q)  quotas.   The   other    11    supplying   countries 

1165  400  000  Ibxl^:^  =897,400,000  lb  I  (eligible  because  they  also  were  certified  to 

23.251b  be  free  of  foot-and-mouth  disease  and  met 

(C)  U.S.  meat  Inspection  standards)  were  asked 

.  New  quota  would  equal  1.229,400.000  lb.  on  carcass  weight      ^o  hold  to  shipments  already  scheduled   Im- 
equivalent  basis  or  5.7  lb  per  capita).  Ports  In  1968  were  above  the  quota  level  but 

below  the  trigger  point. 
TABLE    2.-H0W   THE    PROPOSED   CHANGE   WOULD   HAVE  poT    1969    aU    supplying    countries,    except 

WORKED  AND  WILL  WORK  Canada  and  the  United  Kingdom,  agreed  to  a 

restraint  level  below  the  trigger  quantity. 
The  program  worked  fairly  well,  although  Im- 
ports exceeded  the  restraint  level  somewhat 
and  lmp>orts  from  one  country — Honduras — 
had  to  be  embargoed.  The  authority  to  nego- 
tiate "voluntary"  agreements  and  restrict  im- 
ports to  the  agreed  quantity  Is  provided  by 
Section  204  of  the  Agricultural  Act  of  1956. 
For  1970  a  restraint  program  was  negoti- 
ated with  a  target  below  the  trigger  point  as 
was  the  case  In  previous  restraint  programs. 
Imports  were  extremely  heavy,  however,  and 
at  mid-year  two  actions  were  taken: 

(1)  The  President  proclaimed  and  then 
suspended  quotas,  and  a  new  restraint  level 
was  authorized  at  a  higher  level  than  the 
trigger  quantity,  and  (2)  Section  204  was 
used  to  embargo  transshipments  through 
Canada,  thus  closing  a  serious  loophole  In 
the  program.  Section  204  also  was  used  to 
hold  five  supplying  countries  to  their  re- 
straint agreements. 

For  1971  the  restraint  program  continued 
at  the  level  established  In  late  1970.  This 
was  higher  than  the  trigger  quantity  for  1971 
and  required  Presidential  action  to  proclaim 
and  suspend  quotas  as  was  done  the  year  be- 
fore. Actual  1971  Imports  were  48  million 
HISTORY  OF  THE  MEAT  IMPORT  Law  (PUBLIC  pounds  below  the  restraint  level,  largely  be- 
Law  88-482)   AND  PROGRAM  FOR  1977  cause  of  U.S.  dock  strikes 

Following  a  ten-year  rise  in  Imports  and  a     ^  Fo'   19J2   'ty,'^^oni'^,^rZ2f^Z.\JZTt^ 

58%TL'reln'iuerrete?ref  to  as  "fhe  ilw'')"?^  yJar  th^oluntary  -t^int  pro^m  was  sus- 

malntaln  control  over  the  growth  of  Imports  Ponded  by  the  President  Inorder  <«  en^our- 

so  as  not  to  place  undue  stress  on  domestic  age  greater  shipments  of  beef  ,*fthe  United 

cattle    prices.*^  Under    the    Law,    Imports   of  S**,^^,**  "^  "7*  T^*'^  "^t    Pf/nfr.rha^rf 

fresh,  chilled  or  frozen  beef,  veal,  mutton  '*"'»  "i^^f""  ""^f  ■" '™P°'""5 '=°"?j^r  or   i,^^^^^ 

and  goat  meats  are  allowed  to  grow,  from  a  moved   »'"P°'*,;«""^^ J.^^^.^V  ,imi^d  ^or!d 

base  of  725.4  million  pounds,  at  the  same  rate  larger  quotas  to  compete  for  limited  world 

as  (tomestlc  commercial  production  of  these  supplies. 

meats  in  the  1959-63  base  period  compared  Quotas  under  the  Law  were  Invoked  by  the 
to  the  most  recent  three-year  average  (In-  President  In  both  1973  and  1974  but  slmul- 
cludlng  an  estimate  of  production  In  that  taneously  suspended  because  of  overriding 
year).  A  10  percent  overage  Is  allowed,  so  that  economic  Interests.  As  the  year  1974  pro- 
only  when  Imports  are  expected  to  exceed  gressed,  domestic  cattle  slaughter  Increased 
the  adjusted  base  quota  level  by  10  percent  significantly  with  a  large  part  of  the  increase 
are  those  quotas  triggered.  Each  year  the  coming  from  greater  slaughter  of  culled  cows 
Secretary  of  Agriculture  Is  required  to  pub-  and  non-fed  steers  and  heifers.  Imported  beef 
llsh  in  the  Federal  Register  the  estimated  competes  principally  with  this  type  of  domes- 


Adiusted 

base 

Ratio- 

quota 

base 

Differ- 

(from 

period 

ences 

meal 

divided 

New 

from  ad- 

import 

by  2-yr 

proposed  justed  base 

law  of 

average 

quota 

quota 

1964) 

Million 

Million 

Million 

Year                pounds 

pounds 

pounds 

1965 848.7 

1.03 

874.2 

+25.5 

1966 890.1 

.96 

854.5 

-35.6 

1967 904.6 

.98 

886.5 

-18.1 

1968 950.3 

.98 

931.3 

-29.6 

1970 998.8 

1.03 

1,028.8 

+30.0 

1971 1,025.0 

1.07 

1,096.7 

+71.7 

1972 1.042.4 

1.10 

1,146.6 

+104.2 

1973 1,046.8 

1.11 

1. 161 .9 

+115.1 

1974 1,027.9 

1.03 

1,058.7 

+30.8 

1975 1,074.3 

.78 

837.9 

-235.4 

1976 1.120.9 

.70 

784.6 

-336.3 

1977 1,165.4 

.77 

897.4 

-268.0 

19781 1,180.0 

.89 
1.02 

1,050.2 

-128.7 

1979' - 

1980" 

1.09 

19811 

1.13 



Note:  All  figures  product  weight 

1  Estimates. 
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tic  production.  As  a  consequence  of  this 
larger  domestic  production,  prices  for  manu- 
facturing grade  beef  fell  and  Imports  slowed 
so  that  by  year's  end  they  were  below  the 
point  which  would  permit  the  Imposition  of 
quotas: 

In  1975  and  1976  the  Department  of  State 
negotiated  programs  of  export  restraint  with 
supplying  countries  to  keep  Imports  below 
the  trigger  level.  In  1976,  larger  than  antici- 


pated Imports  from  Canada  who  was  not  a 
participant  In  the  voluntary  restraint  pro- 
gram caused  the  Secretary  of  Agriculture  to 
estimate  In  October  that  Imports  would  ex- 
ceed the  trigger  level. 

This  estimate  caused  the  President  to  In- 
voke formal  quotas  under  the  Meat  Import 
Law.  The  Secretary  of  Agriculture  In  setting 
the  Individual  country  allocations  took  Into 
consideration   the   voluntary  restraint  pro- 


gram that  had   been  previously  negotiated 
with  11  of  the  15  supplying  countries. 

For  1977,  a  similar  program  of  voluntary 
restraints  is  in  place.  Imports  from  Canada 
who  has  not  formally  participated  in  earlier 
programs  will  be  covered  by  the  1977  arrange- 
ments  and  entries  of  meats  processed  in  for- 
eign-trade zones,  trust  territories,  or  posses- 
sions after  January  1,  1977  will  be  counted 
against  the  individual  country  limitations. 


PUBLIC  WW  88-482  IMPORTS  AND  USDA  ESTIMATES,  1965  TO  DATE 
[In  millions  of  pounds) 


Public  Law  88-482  imports 


Year  and  quarter 


Reported 
by  Census 


USDA 
estimate 


Adjusted 

base 

quantity 


Trigger 
level 


1965: 


1st.... 

2d 

3d 

4th.... 


732.9 
714.0 
675.0 
630.0 


848.7 
848.7 
848.7 
848.7 


933.6 
933.6 
933.6 
933.6 


Total. 


613.9 


1966: 


1st. 
2d.. 
3d.. 
4th. 


700.0 
760.0 
800.0 
800.0 


890.1 
890.1 
890.1 
890.1 


979.1 
979.1 
979.1 
979.1 


Public  Law  88-482  imports 


Year  and  quarter 


Reported 
by  Census 


USDA 
estimate 


Adjusted 

base 

quantity 


Trigger 
level 


1972: 


Ist 51,240.0  1,042.4  1,146.6 

2<) '1,240.0  1,042.4  1,146,6 

3d M,240.0  1,042.4  1,146.6 

4th «J  1,275.0  1,042.4  1.146.6 


Total. 


1,355.5 


1973: 


Total. 


823.4 


1967: 
Isf. 
2d.. 
3d.. 
4th. 


960.0 
900.0 
860.0 
860.0 


904.6 
904.6 
904.6 
904.6 


995.1 
995.1 
995.1 
995.1 


Total. 


894.9 


1%8: 


1st. 
2d.. 
3d.. 
4th. 


900.0 

925.0 

935.0 

^990.0 


950.3 
950.3 
950.3 
950.3 


1,  045. 3 
1, 045. 3 
1,  0«5. 3 
1, 045.  3 


Total.. 


1,001.0 


1969: 


1»« '  1,035.0 

2J 1  1,035.0 

f?.- '  1,035.0 

<"> '  1,035.0 


988.0 
988.0 
988.0 
988.0 


1, 086.  8 
1, 086.  8 
1. 086. 8 
1, 086.  8 


Total. 


1,084.1 


1970: 


1»< 1  1,061.5 

li '  1,061.5 

i^- :  1,140.0 

*'•> =11,160.0 


998.8 
998.8 
988.8 
988.8 


1,098.7 
1,  098.  7 
1.  098. 7 
1,  098.  7 


1st <  1,450.0  1,046.8  1,151.1 

2<l «1,450.0  1,046.8  1,151.1 

3d U,  450.0  1,046.8  1,151.1 

4th «M,450.0  1,046.8  1,151.1 


Total. 


1,355.6 


1974: 


1st •1,575.0  1,027.9  1,130.7 

2d M,575.0  1,027.9  1,130.7 

3d «5l,210.0  1,027.9  1,130.7 

4th •»!, 115.0  1,027.9  1,200.0 


Total. 


1, 079. 1 


1975: 


1st •1.150.0  1.074.3  1,181.7 

2d „ "MSO.O  1,074.3  1,181.7 

3d 81,180.0  1,074.3  1,181.7 

4th « 1,180.0  1,074.3  1,181.7 


Total. 


1,208.9 


1976: 


1st 0) 

2d ;  1,223.0 

3d 1,223.0 

4lh s.»  1.250.0 


1,120.9  1,233.0 

1, 120. 9  1, 233. 0 

1,120.9  1,233.0 

1,120.9  1,233.0 


Total. 


1,231.7 


1977: 


Total 1, 170.6 


1971: 


Ji' M,  160.0 

20 » 1,160.0 

iS: '1,160.0 

<* » 1.160.0 


1,025.0  1,127.5 

1, 025. 0  1, 127. 5 

1.025.0  1,127.5 

1,025.0  1,127.5 


1st. 
2d.. 
3d.. 
4th. 


M,271.9 
1,271.9 
1,271.9 
1,271.9 


1,165.4  1,281.9 

1,165.4  1,281.9 

1,165.4  1,281.9 

1,165.4  1,281.'. 


Total. 


1,271.9         1.165.4 


1,281.9 


Total 1,132.3 


1978  USDA  estimate:  1st  quarter 1,292.3        1,183.9 

Total 


1,302.3 


1,249.8 


I  Summation  of  individual  country  commitments  and/or  the  voluntary  restraint  program 

i-New  restraint  program  following  suspension  ol  quotas  under  Public  Law  88-482 

'  Revision  in  estimated  imports  from  Canada. 

'  No  voluntary  restraint  program  after  suspension  o(  quotas. 

'  Revision  In  estimated  imports. 


'-  New  restraint  program  Implemented  for  calendar  year  1975  following  suspension  of  quotas 
under  Public  Law  88-482  since  June  26,  1972. 
'  Restraint  piogram  implemented  below  trigger  level  under  Public  Law  88-482  since  June  26, 1972. 
<  Less  than  110  percent  of  adjusted  base  quantity. 
*  Quotas  imposed  and  increased  to  trigger  level. 


(35  F.B.  10733.  July  — ,  1970,  the  President, 

Executive  Order  115391 
Delegations    of    AuxHORriY    to    Negotiate 
Agreements  and  Issue  Regulations  Lim- 
iting Imposts  of  Certain  Meats 
By  virtue  of  the  authority  vested  in  me 
by  section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1864),  and  section  301 
of  title   3  of  the   United  States  Code,   and 
as  President  of  the  United  States,  It  is  or- 
dered as  follows : 

Section  1.  The  Secretary  of  State,  with 
the  concurrence  of  the  Secretary  of  Agricul- 
ture and  Special  Representative  for  Trade 
Negotiations,  is  authorized  to  negotiate  bi- 
lateral agreements  with  representatives  of 
governments  of  foreign  countries  limiting 
the  export  from  the  respective  countries 
and  the  importation  Into  the  United  States 
of  fresh,  chilled,  or  frozen  cattle  meat  (Item 


106.10  of  the  Tariff  Schedules  of  the  United 
States)  and  fresh,  chilled,  or  frozen  meat 
of  goats  and  sheep,  except  lambs  (item 
106.20  of  the  Tariff  Schedules  of  the  United 
States)  which  are  the  products  of  such 
countries. 

Sec.  2.  The  Secretary  of  Agriculture,  with 
the  concurrence  of  the  Secretary  of  State  and 
the  Special  Representative  for  Trade  Nego- 
tiations, is  authorized  to  issue  regulations 
governing  the  entry  or  withdrawal  from 
warehouse  for  consumption  in  the  UiTlted 
States  of  any  such  meats  to  carry  out  any 
such  agreement. 

Sec.  3.  The  Commissioner  of  Customs  shall 
take  such  actions  and  supply  such  infor- 
mation to  the  Secretary  of  Agriculture  with 
respect  to  entry  or  withdrawal  from  ware- 
house for  consumption  in  the  United  States 
of  such  meats  as  the  Secretary  of  Agricul- 
ture, with  the  concurrence  of  the  Secretary 


of  State  and  the  Special  Representative  for 
Trade  Negotiations,  may  request  to  carry  out 
any  such  agreements  or  regulations. 

Sec.  4.  Heads  of  departments  and  heads 
of  agencies  are  hereby  authorized  to  re- 
delegate  within  their  respective  departments 
or  agencies  the  functions  herein  assigned  to 
them,  except  that  the  function  of  negotiat- 
ing agreements  delegated  to  the  Secretary 
of  State  by  section  1  and  the  function  of 
issuing  regulations  delegated  to  the  Secre- 
tary of  Agriculture  by  section  2  of  this  order 
may  be  redelegated  only  to  offlcials  required 
to  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  as  provided  by  3 
U.S.C.  301. 

Richard  Nixon. 

The  Whtte  House,  June  30,  1970. 

|P.R.  Doc  70-B539;  Piled.  July  1.  1970;  11:23 
a.m.] 
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{PubUc  Law  88-482.  88th  Congress,  H.R.  1839, 

August  22,  1964] 
An  act  to  provide  for  the  free  Importation  of 

certain  wild  animals,  and  to  provide  for  the 

imposition  of  quotas  on  certain  meat  and 

meat  products 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  Item 
852.20  of  title  I  of  the  Tariff  Act  of  1930 
(Tariff  Schedules  of  the  United  States;  28 
PH.,  part  II,  August  17,  1963)  is  amended 
to  read  as  follows: 

"852.20.  Wild  animals  (including  birds  and 
fish)  imported  for  use,  or  for  sale  for  use, 
in  any  scientific  public  collection  for  exhibi- 
tion for  scientific  or  educational  purposes: 
Free." 

(b)  Headnote  1  of  part  4  of  schedule  8  of 
such  title  I  Is  amended  by  striking  out  "item 
850.50,"  and  inserting  in  lieu  thereof  "items 
850.50  and  852.20,". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  tenth  day  after  the 
date  of  the  enactment  of  this  Act. 

Sec  2.  (a)  It  is  the  policy  of  the  Congress 
that  the  aggregate  quantity  of  the  articles 
specified  in  items  106.10  (relating  to  fresh, 
chilled,  or  frozen  cattle  meat)  and  106.20 
(relating  to  fresh,  chilled,  or  frozen  meat  of 
goats  and  sheep  (except  lambs) )  of  the  Tariff 
.ichofiules  of  t^e  United  States  which  may  be 
Imported  Into  the  United  States  in  any  cal- 
endar year  beginning  after  December  31,  1964, 
should  not  exceed  725,400,000  pounds;  except 
that  this  quantity  shall  be  increased  or  de- 
creased for  any  calendar  year  by  the  same 
percentage  that  estimated  average  annual 
domestic  commercial  production  of  these 
articles  in  that  calendar  year  and  the  two 
preceding  calendar  years  increases  or  de- 
creases in  comparison  with  the  average  an- 
nual domestic  commercial  production  of 
these  articles  during  the  years  1959  through 
1963,  inclusive. 

(b)  The  Secretary  of  Agriculture,  for  each 
calendar  year  after  1984  shall  estimate  and 
publish — 

(1)  before  the  beginning  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  by  subsection   (a) ,  and 

(2)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantity  of  the  articles  described  in  subsec- 
tion (a)  which  (but  for  this  section)  would 
be  imported  in  such  calendar  year. 

In  applying  paragraph  (2)  for  the  second  or 
any  succeeding  calendar  quarter  in  any  cal- 
endar year,  actual  Imports  for  the  preceding 
calendar  quarter  or  quarters  in  such  calendar 
year  shall  be  taken  into  account  to  the  extent 
data  is  available. 

(c)  (1)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  pursuant  to  subsection  (b)  (2) 
equals  or  exceeds  110  percent  of  the  aggre- 
gate quantity  estimated  by  him  pursuant  to 
subsection  (b)  (1),  and  if  there  is  no  limita- 
tion in  effect  under  this  section  with  respect 
to  such  calendar  year,  the  President  shall  by 
proclamation  limit  the  total  quantity  of  the 
articles  described  in  subsection  (a)  which 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption,  during  such  calen- 
dar year,  to  the  aggregate  quantity  estimated 
for  such  calendar  year  by  the  Secretary  of 
Agriculture  pursuant  to  subsection   (b)(1). 

(2)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  pursuant  to  subsection  (b)  (2) 
does  not  equal  or  exceed  110  percent  of  the 
aggregate  -quantity  estimated  by  him  pur- 
suant to  subsection  (b)  (1),  and  if  a  limita- 
tion is  in  effect  under  this  section  with  re- 
spect to  such  calendar  year,  such  limitation 
shall  cease  to  apply  as  of  the  first  day  of 
such  calendar  quarter;  except  that  any 
calendar  year  shall  continue  In  effect  for  the 
fourth  calendar  quarter  of  such  year  unless 
the  proclamation  is  suspended  or  the  total 


quantity  Is  Increased  pursuant  to  subsec- 
tion (d). 

(3)  The  Secretary  of  AgrlciUture  shall  al- 
locate the  total  quantity  proclaimed  under 
paragraph  (1),  and  any  Increase  In  such 
quantity  pursuant  to  subsection  (d),  among 
supplying  countries  on  the  basis  of  the 
shares  such  countries  supplied  to  the  United 
States  market  diu-ing  a  representative  period 
of  the  articles  described  In  subsection  (a) , 
except  that  due  account  may  be  given  to 
special  factors  which  have  affected  or  may 
affect  the  trade  In  such  articles.  The  Sec- 
retary of  Agriculture  shall  certify  such  al- 
locations to  the  Secretary  of  the  Treasury. 

(d)  The  President  may  suspend  any 
proclamation  made  under  subsection  (c). 
or  increase  the  total  quantity  proclaimed 
under  such  subsection.  If  he  determines  and 
proclaims  that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  Interests  of 
the  United  States,  giving  special  weight  to 
the  importance  to  the  nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed in  subsection  (a)  will  be  inadequate 
to  meet  domestic  demand  at  reasonable 
prices;  or 

(3)  trade  agreements  entered  into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  In  subsection  (a) 
will  be  carried  out. 

Any  such  suspension  shall  be  for  such 
period,  and  any  such  increase  shall  be  In 
such  amount,  as  the  President  determines 
and  proclaims  to  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 

^e)  The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  he  determines  to  be 
necessary  to  prevent  circumvention  of  the 
purposes  of  this  section. 

(f)  All  determinations  by  the  President 
and  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

Approved  August  22,  1964. 

Legislative  History: 

House  reports:  No.  25  (Comm.  on  Ways  & 
Means)  and  No.  1824  (Comm.  of  Conference) . 

Senate  report  No.  1167  (Comm.  on 
Finance). 

Congressional  record : 

Vol.  109  (1963):  Feb.  26,  considered  and 
passed  House. 

Vol.  110  (1964):  July  27,  considered  in 
Senate. 

July  28,  considered  and  passed  Senate, 
amended. 

Aug.  11,  House  disagreed  to  Senate  amend- 
ments and  requested  conference. 

Aug.  18,  House  and  Senate  agreed  to  con- 
ference report. 

The  formula  for  deriving  the  quota  and 
trigger  point  under  the  Meat  Import   Law  is : 

1 .  b,  a  =  C  X  725,400.000  lbs.  =  Quota 

2.  Quotax  1.10  =  Trigger    Point 

a  =  average  U.S.  production  of  beef,  veal, 
mutton  and  goat  meat  for  the  period  1959  to 
1963. 

b  =  3  year  moving  average  of  U.S.  produc- 
tion of  beef,  veal,  mutton  and  goat 

The  following  data  for  1977  Is  provided: 
U.S.   production   of  beef,   veal,   mutton  and 
goatmeat : 
Jlfi/2ion  pounds — carcass  weight  equivalent 

1959    14,211 

1960    - 15.461 

1961    — 16.954 

1962  - — 16,935 

1963 16,952 

Average  1959-63 .,. 15,703 

Million  pounds — carcass' weight  equivalent 

1975 - 24,541 

1976'    - 26,386 

1977=     24,767 

Average  1974-76.— 26,228 

'  Estimate. 
'  Forecast. 


25.228/16,703  =  1.6066 

1 .6066  X  725,400.000  =  1 ,165,400.000 

Quota  level  Is  1,166.4  million  lbs  of  prod- 
uct weight  Imports,  and  1,165.4  million  x 
1.10  =  1,281.9  mUlion  lbs  of  product  weight 
Imports  Is  the  trigger  point  for  1977. 

Things  to  keep  In  mind  about  the  1964 
Meat  Import  Law: 

(1)  The  Law  applies  only  to  Imports  of 
fresh,  chilled  or  frozen  beef,  veal,  mutton 
and  goat  meat.  Imp>orts  of  pork,  lamb  and 
prepared  or  preserved  beef  and  veal  are  not 
subject  to  the  law. 

(2)  The  Law  permits  Imports  to  grow  at 
the  same  rate  as  domestic  production  grows 
from  a  base  period. 

(3)  For  1977  the  level  of  permlssable  im- 
ports Is  1,165.4  million  pounds.  The  Law 
makes  no  provision  for  reducing  imports  be- 
low this  quantity. 

(4)  If  the  Secretary  of  Agriculture's  quar- 
terly estimate  of  animal  Imports  exceeds  110 
percent  of  1,120.9  million  pounds  In  1977. 
(1,281.9  million  pounds)  the  President  is  re- 
quired to  Invoke  import  quotas.  He  may  sus- 
pend or  increase  the  quotas.  The  quota  level 
for  1977  would  be  1,165.4  million  pounds. 


By  Mr.  CHURCH  (by  request) : 
S.  2494.  A  bill  to  protect  the  wlldlands 
comprising  the  River  of  No  Return 
Wilderness  and  the  free-flowing  Salmon 
River  in  the  State  of  Idaho  as  an  endur- 
ing resource  of  wilderness  for  the  benefit 
of  the  people  of  Idaho  and  the  Nation 
pursuant  to  the  Wilderness  Act  and  the 
Wild  and  Scenic  Rivers  Act,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RIVER  OF  NO  RETURN  WILDERNESS  ACT  OF  1978 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing,  by  request,  a  citizen- 
proposed  bill  for  the  preservation  of  the 
unique  wilderness  of  central  Idaho.  This 
proposal,  prepared  by  the  River  of  No 
Return  Wilderness  Council,  calls  for  the 
designation  of  a  2,320.688-acre  River  of 
No  Return  Wilderness  and  for  the  pro- 
tection of  the  full  237  miles  of  the  main 
Salmon  River  under  the  Wild  and  Scenic 
Rivers  Act. 

In  coming  weeks,  other  proposals  for 
the  reclassification  as  wilderness  of  the 
Idaho  and  Salmon  River  breaks  primi- 
tive areas  and  surrounding  lands  may 
also  be  introduced.  For  example,  the  ad- 
ministration is  soon  expected  to  come 
forward  with  the  proposal  promised  in 
President  Carter's  May  23. 1977,  environ- 
mental message.  At  that  time,  the  Presi- 
dent said  he  intended  to  submit  to  Con- 
gress "an  enlarged  and  expanded"  pro- 
posal on  behalf  of  the  administration 
for  reclassification  of  the  primitive 
areas.  Other  alternative  plans  for  this 
area  of  Idaho  may  also  be  introduced. 

Public  hearings,  held  by  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, both  in  Idaho  and  in  Washington, 
will  provide  the  forum  for  comparison  of 
alternative  proposals  and  for  developing 
additional  information  to  assist  Con- 
gress in  reaching  a  wise  and  well- 
balanced  decision. 

Mr.  President,  the  River  of  No  Return 
Wilderness  Council — an  Idaho-based, 
nonprofit  organization  of  conservation- 
ists, hunters,  fishermen,  and  other  out- 
door enthusiasts — has  prepared  a  state- 
ment of  explanation  in  support  of  this 
bill.  This  statement  was  prepared  In 
great  part  by  one  of  Idaho's  long-time 
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tic  production.  As  a  consequence  of  this 
larger  domestic  production,  prices  for  manu- 
facturing grade  beef  fell  and  Imports  slowed 
so  that  by  year's  end  they  were  below  the 
point  which  would  permit  the  Imposition  of 
quotas: 

In  1975  and  1976  the  Department  of  State 
negotiated  programs  of  export  restraint  with 
supplying  countries  to  keep  Imports  below 
the  trigger  level.  In  1976,  larger  than  antici- 


pated Imports  from  Canada  who  was  not  a 
participant  In  the  voluntary  restraint  pro- 
gram caused  the  Secretary  of  Agriculture  to 
estimate  In  October  that  Imports  would  ex- 
ceed the  trigger  level. 

This  estimate  caused  the  President  to  In- 
voke formal  quotas  under  the  Meat  Import 
Law.  The  Secretary  of  Agriculture  In  setting 
the  Individual  country  allocations  took  Into 
consideration   the   voluntary  restraint  pro- 


gram that  had   been  previously  negotiated 
with  11  of  the  15  supplying  countries. 

For  1977,  a  similar  program  of  voluntary 
restraints  is  in  place.  Imports  from  Canada 
who  has  not  formally  participated  in  earlier 
programs  will  be  covered  by  the  1977  arrange- 
ments  and  entries  of  meats  processed  in  for- 
eign-trade zones,  trust  territories,  or  posses- 
sions after  January  1,  1977  will  be  counted 
against  the  individual  country  limitations. 


PUBLIC  WW  88-482  IMPORTS  AND  USDA  ESTIMATES,  1965  TO  DATE 
[In  millions  of  pounds) 


Public  Law  88-482  imports 


Year  and  quarter 


Reported 
by  Census 


USDA 
estimate 


Adjusted 

base 

quantity 


Trigger 
level 


1965: 


1st.... 

2d 

3d 

4th.... 


732.9 
714.0 
675.0 
630.0 


848.7 
848.7 
848.7 
848.7 


933.6 
933.6 
933.6 
933.6 


Total. 


613.9 


1966: 


1st. 
2d.. 
3d.. 
4th. 


700.0 
760.0 
800.0 
800.0 


890.1 
890.1 
890.1 
890.1 


979.1 
979.1 
979.1 
979.1 


Public  Law  88-482  imports 


Year  and  quarter 


Reported 
by  Census 


USDA 
estimate 


Adjusted 

base 

quantity 


Trigger 
level 


1972: 


Ist 51,240.0  1,042.4  1,146.6 

2<) '1,240.0  1,042.4  1,146,6 

3d M,240.0  1,042.4  1,146.6 

4th «J  1,275.0  1,042.4  1.146.6 


Total. 


1,355.5 


1973: 


Total. 


823.4 


1967: 
Isf. 
2d.. 
3d.. 
4th. 


960.0 
900.0 
860.0 
860.0 


904.6 
904.6 
904.6 
904.6 


995.1 
995.1 
995.1 
995.1 


Total. 


894.9 


1%8: 


1st. 
2d.. 
3d.. 
4th. 


900.0 

925.0 

935.0 

^990.0 


950.3 
950.3 
950.3 
950.3 


1,  045. 3 
1, 045. 3 
1,  0«5. 3 
1, 045.  3 


Total.. 


1,001.0 


1969: 


1»« '  1,035.0 

2J 1  1,035.0 

f?.- '  1,035.0 

<"> '  1,035.0 


988.0 
988.0 
988.0 
988.0 


1, 086.  8 
1, 086.  8 
1. 086. 8 
1, 086.  8 


Total. 


1,084.1 


1970: 


1»< 1  1,061.5 

li '  1,061.5 

i^- :  1,140.0 

*'•> =11,160.0 


998.8 
998.8 
988.8 
988.8 


1,098.7 
1,  098.  7 
1.  098. 7 
1,  098.  7 


1st <  1,450.0  1,046.8  1,151.1 

2<l «1,450.0  1,046.8  1,151.1 

3d U,  450.0  1,046.8  1,151.1 

4th «M,450.0  1,046.8  1,151.1 


Total. 


1,355.6 


1974: 


1st •1,575.0  1,027.9  1,130.7 

2d M,575.0  1,027.9  1,130.7 

3d «5l,210.0  1,027.9  1,130.7 

4th •»!, 115.0  1,027.9  1,200.0 


Total. 


1, 079. 1 


1975: 


1st •1.150.0  1.074.3  1,181.7 

2d „ "MSO.O  1,074.3  1,181.7 

3d 81,180.0  1,074.3  1,181.7 

4th « 1,180.0  1,074.3  1,181.7 


Total. 


1,208.9 


1976: 


1st 0) 

2d ;  1,223.0 

3d 1,223.0 

4lh s.»  1.250.0 


1,120.9  1,233.0 

1, 120. 9  1, 233. 0 

1,120.9  1,233.0 

1,120.9  1,233.0 


Total. 


1,231.7 


1977: 


Total 1, 170.6 


1971: 


Ji' M,  160.0 

20 » 1,160.0 

iS: '1,160.0 

<* » 1.160.0 


1,025.0  1,127.5 

1, 025. 0  1, 127. 5 

1.025.0  1,127.5 

1,025.0  1,127.5 


1st. 
2d.. 
3d.. 
4th. 


M,271.9 
1,271.9 
1,271.9 
1,271.9 


1,165.4  1,281.9 

1,165.4  1,281.9 

1,165.4  1,281.9 

1,165.4  1,281.'. 


Total. 


1,271.9         1.165.4 


1,281.9 


Total 1,132.3 


1978  USDA  estimate:  1st  quarter 1,292.3        1,183.9 

Total 


1,302.3 


1,249.8 


I  Summation  of  individual  country  commitments  and/or  the  voluntary  restraint  program 

i-New  restraint  program  following  suspension  ol  quotas  under  Public  Law  88-482 

'  Revision  in  estimated  imports  from  Canada. 

'  No  voluntary  restraint  program  after  suspension  o(  quotas. 

'  Revision  In  estimated  imports. 


'-  New  restraint  program  Implemented  for  calendar  year  1975  following  suspension  of  quotas 
under  Public  Law  88-482  since  June  26,  1972. 
'  Restraint  piogram  implemented  below  trigger  level  under  Public  Law  88-482  since  June  26, 1972. 
<  Less  than  110  percent  of  adjusted  base  quantity. 
*  Quotas  imposed  and  increased  to  trigger  level. 


(35  F.B.  10733.  July  — ,  1970,  the  President, 

Executive  Order  115391 
Delegations    of    AuxHORriY    to    Negotiate 
Agreements  and  Issue  Regulations  Lim- 
iting Imposts  of  Certain  Meats 
By  virtue  of  the  authority  vested  in  me 
by  section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1864),  and  section  301 
of  title   3  of  the   United  States  Code,   and 
as  President  of  the  United  States,  It  is  or- 
dered as  follows : 

Section  1.  The  Secretary  of  State,  with 
the  concurrence  of  the  Secretary  of  Agricul- 
ture and  Special  Representative  for  Trade 
Negotiations,  is  authorized  to  negotiate  bi- 
lateral agreements  with  representatives  of 
governments  of  foreign  countries  limiting 
the  export  from  the  respective  countries 
and  the  importation  Into  the  United  States 
of  fresh,  chilled,  or  frozen  cattle  meat  (Item 


106.10  of  the  Tariff  Schedules  of  the  United 
States)  and  fresh,  chilled,  or  frozen  meat 
of  goats  and  sheep,  except  lambs  (item 
106.20  of  the  Tariff  Schedules  of  the  United 
States)  which  are  the  products  of  such 
countries. 

Sec.  2.  The  Secretary  of  Agriculture,  with 
the  concurrence  of  the  Secretary  of  State  and 
the  Special  Representative  for  Trade  Nego- 
tiations, is  authorized  to  issue  regulations 
governing  the  entry  or  withdrawal  from 
warehouse  for  consumption  in  the  UiTlted 
States  of  any  such  meats  to  carry  out  any 
such  agreement. 

Sec.  3.  The  Commissioner  of  Customs  shall 
take  such  actions  and  supply  such  infor- 
mation to  the  Secretary  of  Agriculture  with 
respect  to  entry  or  withdrawal  from  ware- 
house for  consumption  in  the  United  States 
of  such  meats  as  the  Secretary  of  Agricul- 
ture, with  the  concurrence  of  the  Secretary 


of  State  and  the  Special  Representative  for 
Trade  Negotiations,  may  request  to  carry  out 
any  such  agreements  or  regulations. 

Sec.  4.  Heads  of  departments  and  heads 
of  agencies  are  hereby  authorized  to  re- 
delegate  within  their  respective  departments 
or  agencies  the  functions  herein  assigned  to 
them,  except  that  the  function  of  negotiat- 
ing agreements  delegated  to  the  Secretary 
of  State  by  section  1  and  the  function  of 
issuing  regulations  delegated  to  the  Secre- 
tary of  Agriculture  by  section  2  of  this  order 
may  be  redelegated  only  to  offlcials  required 
to  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  as  provided  by  3 
U.S.C.  301. 

Richard  Nixon. 

The  Whtte  House,  June  30,  1970. 

|P.R.  Doc  70-B539;  Piled.  July  1.  1970;  11:23 
a.m.] 
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{PubUc  Law  88-482.  88th  Congress,  H.R.  1839, 

August  22,  1964] 
An  act  to  provide  for  the  free  Importation  of 

certain  wild  animals,  and  to  provide  for  the 

imposition  of  quotas  on  certain  meat  and 

meat  products 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  Item 
852.20  of  title  I  of  the  Tariff  Act  of  1930 
(Tariff  Schedules  of  the  United  States;  28 
PH.,  part  II,  August  17,  1963)  is  amended 
to  read  as  follows: 

"852.20.  Wild  animals  (including  birds  and 
fish)  imported  for  use,  or  for  sale  for  use, 
in  any  scientific  public  collection  for  exhibi- 
tion for  scientific  or  educational  purposes: 
Free." 

(b)  Headnote  1  of  part  4  of  schedule  8  of 
such  title  I  Is  amended  by  striking  out  "item 
850.50,"  and  inserting  in  lieu  thereof  "items 
850.50  and  852.20,". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  the  tenth  day  after  the 
date  of  the  enactment  of  this  Act. 

Sec  2.  (a)  It  is  the  policy  of  the  Congress 
that  the  aggregate  quantity  of  the  articles 
specified  in  items  106.10  (relating  to  fresh, 
chilled,  or  frozen  cattle  meat)  and  106.20 
(relating  to  fresh,  chilled,  or  frozen  meat  of 
goats  and  sheep  (except  lambs) )  of  the  Tariff 
.ichofiules  of  t^e  United  States  which  may  be 
Imported  Into  the  United  States  in  any  cal- 
endar year  beginning  after  December  31,  1964, 
should  not  exceed  725,400,000  pounds;  except 
that  this  quantity  shall  be  increased  or  de- 
creased for  any  calendar  year  by  the  same 
percentage  that  estimated  average  annual 
domestic  commercial  production  of  these 
articles  in  that  calendar  year  and  the  two 
preceding  calendar  years  increases  or  de- 
creases in  comparison  with  the  average  an- 
nual domestic  commercial  production  of 
these  articles  during  the  years  1959  through 
1963,  inclusive. 

(b)  The  Secretary  of  Agriculture,  for  each 
calendar  year  after  1984  shall  estimate  and 
publish — 

(1)  before  the  beginning  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  by  subsection   (a) ,  and 

(2)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantity  of  the  articles  described  in  subsec- 
tion (a)  which  (but  for  this  section)  would 
be  imported  in  such  calendar  year. 

In  applying  paragraph  (2)  for  the  second  or 
any  succeeding  calendar  quarter  in  any  cal- 
endar year,  actual  Imports  for  the  preceding 
calendar  quarter  or  quarters  in  such  calendar 
year  shall  be  taken  into  account  to  the  extent 
data  is  available. 

(c)  (1)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  pursuant  to  subsection  (b)  (2) 
equals  or  exceeds  110  percent  of  the  aggre- 
gate quantity  estimated  by  him  pursuant  to 
subsection  (b)  (1),  and  if  there  is  no  limita- 
tion in  effect  under  this  section  with  respect 
to  such  calendar  year,  the  President  shall  by 
proclamation  limit  the  total  quantity  of  the 
articles  described  in  subsection  (a)  which 
may  be  entered,  or  withdrawn  from  ware- 
house, for  consumption,  during  such  calen- 
dar year,  to  the  aggregate  quantity  estimated 
for  such  calendar  year  by  the  Secretary  of 
Agriculture  pursuant  to  subsection   (b)(1). 

(2)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secretary 
of  Agriculture  pursuant  to  subsection  (b)  (2) 
does  not  equal  or  exceed  110  percent  of  the 
aggregate  -quantity  estimated  by  him  pur- 
suant to  subsection  (b)  (1),  and  if  a  limita- 
tion is  in  effect  under  this  section  with  re- 
spect to  such  calendar  year,  such  limitation 
shall  cease  to  apply  as  of  the  first  day  of 
such  calendar  quarter;  except  that  any 
calendar  year  shall  continue  In  effect  for  the 
fourth  calendar  quarter  of  such  year  unless 
the  proclamation  is  suspended  or  the  total 


quantity  Is  Increased  pursuant  to  subsec- 
tion (d). 

(3)  The  Secretary  of  AgrlciUture  shall  al- 
locate the  total  quantity  proclaimed  under 
paragraph  (1),  and  any  Increase  In  such 
quantity  pursuant  to  subsection  (d),  among 
supplying  countries  on  the  basis  of  the 
shares  such  countries  supplied  to  the  United 
States  market  diu-ing  a  representative  period 
of  the  articles  described  In  subsection  (a) , 
except  that  due  account  may  be  given  to 
special  factors  which  have  affected  or  may 
affect  the  trade  In  such  articles.  The  Sec- 
retary of  Agriculture  shall  certify  such  al- 
locations to  the  Secretary  of  the  Treasury. 

(d)  The  President  may  suspend  any 
proclamation  made  under  subsection  (c). 
or  increase  the  total  quantity  proclaimed 
under  such  subsection.  If  he  determines  and 
proclaims  that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  Interests  of 
the  United  States,  giving  special  weight  to 
the  importance  to  the  nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed in  subsection  (a)  will  be  inadequate 
to  meet  domestic  demand  at  reasonable 
prices;  or 

(3)  trade  agreements  entered  into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  In  subsection  (a) 
will  be  carried  out. 

Any  such  suspension  shall  be  for  such 
period,  and  any  such  increase  shall  be  In 
such  amount,  as  the  President  determines 
and  proclaims  to  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 

^e)  The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  he  determines  to  be 
necessary  to  prevent  circumvention  of  the 
purposes  of  this  section. 

(f)  All  determinations  by  the  President 
and  the  Secretary  of  Agriculture  under  this 
section  shall  be  final. 

Approved  August  22,  1964. 

Legislative  History: 

House  reports:  No.  25  (Comm.  on  Ways  & 
Means)  and  No.  1824  (Comm.  of  Conference) . 

Senate  report  No.  1167  (Comm.  on 
Finance). 

Congressional  record : 

Vol.  109  (1963):  Feb.  26,  considered  and 
passed  House. 

Vol.  110  (1964):  July  27,  considered  in 
Senate. 

July  28,  considered  and  passed  Senate, 
amended. 

Aug.  11,  House  disagreed  to  Senate  amend- 
ments and  requested  conference. 

Aug.  18,  House  and  Senate  agreed  to  con- 
ference report. 

The  formula  for  deriving  the  quota  and 
trigger  point  under  the  Meat  Import   Law  is : 

1 .  b,  a  =  C  X  725,400.000  lbs.  =  Quota 

2.  Quotax  1.10  =  Trigger    Point 

a  =  average  U.S.  production  of  beef,  veal, 
mutton  and  goat  meat  for  the  period  1959  to 
1963. 

b  =  3  year  moving  average  of  U.S.  produc- 
tion of  beef,  veal,  mutton  and  goat 

The  following  data  for  1977  Is  provided: 
U.S.   production   of  beef,   veal,   mutton  and 
goatmeat : 
Jlfi/2ion  pounds — carcass  weight  equivalent 

1959    14,211 

1960    - 15.461 

1961    — 16.954 

1962  - — 16,935 

1963 16,952 

Average  1959-63 .,. 15,703 

Million  pounds — carcass' weight  equivalent 

1975 - 24,541 

1976'    - 26,386 

1977=     24,767 

Average  1974-76.— 26,228 

'  Estimate. 
'  Forecast. 


25.228/16,703  =  1.6066 

1 .6066  X  725,400.000  =  1 ,165,400.000 

Quota  level  Is  1,166.4  million  lbs  of  prod- 
uct weight  Imports,  and  1,165.4  million  x 
1.10  =  1,281.9  mUlion  lbs  of  product  weight 
Imports  Is  the  trigger  point  for  1977. 

Things  to  keep  In  mind  about  the  1964 
Meat  Import  Law: 

(1)  The  Law  applies  only  to  Imports  of 
fresh,  chilled  or  frozen  beef,  veal,  mutton 
and  goat  meat.  Imp>orts  of  pork,  lamb  and 
prepared  or  preserved  beef  and  veal  are  not 
subject  to  the  law. 

(2)  The  Law  permits  Imports  to  grow  at 
the  same  rate  as  domestic  production  grows 
from  a  base  period. 

(3)  For  1977  the  level  of  permlssable  im- 
ports Is  1,165.4  million  pounds.  The  Law 
makes  no  provision  for  reducing  imports  be- 
low this  quantity. 

(4)  If  the  Secretary  of  Agriculture's  quar- 
terly estimate  of  animal  Imports  exceeds  110 
percent  of  1,120.9  million  pounds  In  1977. 
(1,281.9  million  pounds)  the  President  is  re- 
quired to  Invoke  import  quotas.  He  may  sus- 
pend or  increase  the  quotas.  The  quota  level 
for  1977  would  be  1,165.4  million  pounds. 


By  Mr.  CHURCH  (by  request) : 
S.  2494.  A  bill  to  protect  the  wlldlands 
comprising  the  River  of  No  Return 
Wilderness  and  the  free-flowing  Salmon 
River  in  the  State  of  Idaho  as  an  endur- 
ing resource  of  wilderness  for  the  benefit 
of  the  people  of  Idaho  and  the  Nation 
pursuant  to  the  Wilderness  Act  and  the 
Wild  and  Scenic  Rivers  Act,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

RIVER  OF  NO  RETURN  WILDERNESS  ACT  OF  1978 

Mr.  CHURCH.  Mr.  President,  today  I 
am  introducing,  by  request,  a  citizen- 
proposed  bill  for  the  preservation  of  the 
unique  wilderness  of  central  Idaho.  This 
proposal,  prepared  by  the  River  of  No 
Return  Wilderness  Council,  calls  for  the 
designation  of  a  2,320.688-acre  River  of 
No  Return  Wilderness  and  for  the  pro- 
tection of  the  full  237  miles  of  the  main 
Salmon  River  under  the  Wild  and  Scenic 
Rivers  Act. 

In  coming  weeks,  other  proposals  for 
the  reclassification  as  wilderness  of  the 
Idaho  and  Salmon  River  breaks  primi- 
tive areas  and  surrounding  lands  may 
also  be  introduced.  For  example,  the  ad- 
ministration is  soon  expected  to  come 
forward  with  the  proposal  promised  in 
President  Carter's  May  23. 1977,  environ- 
mental message.  At  that  time,  the  Presi- 
dent said  he  intended  to  submit  to  Con- 
gress "an  enlarged  and  expanded"  pro- 
posal on  behalf  of  the  administration 
for  reclassification  of  the  primitive 
areas.  Other  alternative  plans  for  this 
area  of  Idaho  may  also  be  introduced. 

Public  hearings,  held  by  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, both  in  Idaho  and  in  Washington, 
will  provide  the  forum  for  comparison  of 
alternative  proposals  and  for  developing 
additional  information  to  assist  Con- 
gress in  reaching  a  wise  and  well- 
balanced  decision. 

Mr.  President,  the  River  of  No  Return 
Wilderness  Council — an  Idaho-based, 
nonprofit  organization  of  conservation- 
ists, hunters,  fishermen,  and  other  out- 
door enthusiasts — has  prepared  a  state- 
ment of  explanation  in  support  of  this 
bill.  This  statement  was  prepared  In 
great  part  by  one  of  Idaho's  long-time 
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conservationists,  and  best  known  out- 
door writers,  Ted  Trueblood.  I  ask 
unanimous  consent  that  the  statement 
be  printed  In  the  Record  at  this  point, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

RiVEK    OF   No    ReTDRN    WILDERNESS    COUNCIL 

This  bill  proposes  to  extend  permanent 
protection  under  the  Wilderness  Act  to  a 
unique  and  spectacular  area  of  rivers  and 
lakes  rugged  peaks  and  deep  canyons  that 
lies  near  the  heart  of  Idaho.  The  area  Is  bi- 
sected by  the  main  Salmon  River,  whose  deep 
canyon  turned  back  Lewis  and  Clark  and  Is 
today  still  unpenetrated  by  roads.  The  bill 
also  extends  Wild  and  Scenic  River  protec- 
tion to  the  main  Salmon  River. 

It  Is  significant  that  In  1931,  when  Idaho 
had  but  445,000  people  In  all  Its  83,000  square 
miles,  the  value  of  the  central  Idaho  wilder- 
ness was  already  recognized  and  the  first 
steps  were  taken  to  protect  It  by  administra- 
tive classification.  The  core  of  this  area  has 
been  managed  as  wilderness  by  the  Forest 
Service  for  almost  47  years. 

The  "Idaho  Primitive  Area",  created  by 
executive  order  In  1931,  is  south  of  the 
Salmon  River;  the  "Salmon  River  Breaks 
Primitive  Area"  slopes  down  to  the  Salmon 
from  the  north  and  was  set  aside  in  the  same 
manner  in  1936.  These  two  administratively- 
established  primitive  areas,  of  1,224,576  and 
216,870  acres  respectively,  are  the  heart  of  the 
proposed  "River  of  No  Return  Wilderness." 
The  Middle  Pork  of  the  Salmon  River,  one 
of  the  original  wild  river  segments  designated 
by  the  1968  Wild  and  Scenic  Rivers  Act,  flows 
north  through  the  Idaho  Primitive  Area. 

THE  FOREST  SERVICE  STUDY 

The  1964  Wilderness  Act  required  that  ad- 
mlnstratively-establlshed  primitive  areas 
would  undergo  special  study,  as  the  first  step 
in  upgrading  those  areas  (with  appropriate 
boundary  modifications)  to  the  stronger  pro- 
tection available  as  a  statutorlly-deslgnated 
unit  of  our  National  Wilderness  Preserva- 
tion System.  The  Forest  Service  has  made 
these  studies,  as  well  as  the  study  of  the 
main  Salmon  River  required  by  the  1968 
Wild  and  Scenic  Rivers  Act. 

While  the  Forest  Service  study  was  under- 
way, a  broad-based  group  of  Idaho  citizens 
came  together  to  conduct  their  own  "citizen 
studies"  of  this  very  special  area.  The  group 
Included  conservationists,  representatives  of 
wildlife  clubs,  outing  groups,  hunters,  fisher- 
men, and  many  others.  Ultimately  the  group 
was  formalized  as  the  River  of  No  Return 
Wilderness  Council,  and  it  produced  a  full 
scale  citizen  proposal  for  the  "River  of  No 
Return  Wilderness."  That  proposal  embraces 
the  two  established  primitive  areas,  together 
with  key  contiguous  tracts  vital  to  an  ecolog- 
ically-sensitive and  well-rounded  wilderness 
boundary. 

In  November  1973  the  Forest  Service  con- 
ducted day-long  public  hearings  to  receive 
public  comment  on  their  study  and  proposal, 
and  on  alternative  proposals  put  forward  by 
others.  These  hearings,  which  are  part  of  the 
process  required  by  the  Wilderness  Act.  were 
held  in  Boise,  Lewiston,  and  Pocatello 
Idaho, 

The  Forest  Service  has  prepared  a  detailed 
summary  and  analysis  of  the  public  re- 
sponses it  received  at  the  hearings  and  in 
written  form  during  the  post-hearing  period. 

WHAT   THE    PEOPLE    WANT 

This  public  involvement  process  for  the 
central  Idaho  wilderness  was  one  of  the  most 
extensive  ever  conducted  by  the  Forest  Serv- 
ice for  a  specific  area,  and  certainly  the  most 
extensive  ever  conducted  In  Idaho.  The  mes- 
sage was  loud  and  clear:  the  majority  of 
public  support  favored  not  only  the  modest 
proposal  of  the  Forest  Service,  but  the  full 


2.3  million  acre  citizen  proposal  for  the 
"River  of  No  Return  Wilderness."  That  same 
proposal,  so  strongly  endorsed  by  the  people, 
is  now  embodied  In  the  legislation  being 
Introduced  today. 

In  summarizing  the  results  of  those  public 
hearings  and  all  the  written  input  received, 
it  is  useful  to  compare  the  responses  to  the 
three  main  plans  offered  as  alternatives  to 
the  Forest  Service  recommendation.  In  addi- 
tion to  the  2.3  million  acre  "River  of  No  Re- 
turn Wilderness"  proposal,  two  others  were 
suggested.  The  Boise-Cascade  Corporation 
plan  called  for  no  wilderness  at  all,  with  a 
small  area  of  "roadless  recreation"  land 
along  the  rivers  to  be  left  under  administra- 
tive designation,  and  a  million  acres  of  the 
existing  primitive  areas  to  be  thrown  open 
to  "graduated  multiple  use."  The  alternative 
plan  put  forward  by  then-Governor  Cecil 
Andnos  called  for  a  wildnerness  area  of  at 
least  1.8  million  acres,  centered  on  key  pro- 
tection for  the  watershed  of  the  Middle  Fork 
of  the  Salmon  River. 

As  summarized  by  the  Forest  Service,  the 
public  choice  among  these  alternatives  was 
overwhelmingly  for  the  full  2.3  million  acre 
"River  of  No  Return  Wilderness"  proposal. 
In  total,  4,883  "Inputs  (oral  and  written) 
were  received  commenting  on  these  three 
alternatives.  Of  those,  3,643,  favored  the 
River  of  No  Return  Wilderness  Council's 
alternative,  and  an  additional  935  favored 
the  Governor's  proposal.  Only  124  "Inputs" 
supported  the  Boise-Cascade  Corporation 
plan.  Significantly,  257  specifically  expressed 
their  opposition  to  the  Boise-Cascade  Cor- 
poration plan,  while  only  14  stated  specific 
opposition  to  the  River  of  No  Return  Wilder- 
ness Council's  alternative  and  only  10  spe- 
cifically opposed  the  Governor's  plan. 

Looking  at  these  results  by  type  of  input, 
the  oral  testimony  In  the  three  Idaho  hear- 
ings was  overwhelmingly  In  support  of  the 
proposal  of  the  River  of  No  Return  Wilder- 
ness Council.  184  witnesses  endosed  this 
citizen  proposal,  as  against  6  who  spoke  In 
favor  of  the  Boise-Cascade  Corporation  plan : 
a  ratio  of  30  to  1.  The  citizen  proposal  was 
preferred  to  the  1.8  million  acre  Governor's 
plan  by  a  ratio  of  4  to  1.  Counting  personal 
letters  submitted  for  the  hearing  record  (but 
excluding  form  letters),  the  Forest  Service 
found  again  that  support  was  overwhelm- 
ingly for  the  citizen  proposal.  Of  nearly 
4,000  personal  letters,  the  ratio  was  55  to  1 
against  the  Boise-Cascade  Corporation  plan, 
and  the  citizen  proposal  was  preferred  4  to  1 
over  the  somewhat  smaller  Governor's 
proposal. 

These  results  speak  for  themselves.  The 
people  favored  the  "River  of  No  Return  Wil- 
derness" as  now  proposed  in  this  legislation, 
by  4  to  1  over  the  next  largest  alternative. 
These  results  ore  entirely  consistent  with 
other  polls  which  have  found  that  the 
people  of  Idaho  want  wildnerness  as  a  part 
of  their  future.  This  Is  Idaho's  greatest  wil- 
derness. With  the  future  of  the  most  precious 
Jewel  of  Idaho's  remarkable  wilderness  heri- 
tage at  stake,  the  people  of  Idaho  were  over- 
whelmingly in  support  of  the  carefully- 
developed  "River  of  No  Return  Wilderness  " 
propo.sal. 

THE  IDAHO  CITIZEN'S  PROPOSAL 

The  plan  prepared  by  the  River  of  No 
Return  Wilderness  Council,  and  now  em- 
bodied in  this  legislation  for  consideration 
by  the  Congress,  is  based  upon  the  protection 
of  the  existing  primitive  areas,  and  on  addi- 
tional lands  which  are  absolutely  vital  to 
fully  preserve  the  unique  scenic,  recreation- 
al, fishery,  archaeological,  and  wildlife  values 
of  this  area. 

To  accomplish  this,  the  River  of  No  Return 
Wilderness  Council  believes  that  14  areas  of 
wilderness  quality  contiguous  to  the  original 
primitive  areas  should  be  included  as  Inte- 
gral parts  of  the  proposed  wilderness. 

The  first  purpose  Is  to  maintain  the  high 
water  quality  of  the  Middle  Pork  of  the  Sal- 


mon River.  This  Is  a  big  river,  a  tributary 
contributing  nearly  a  million  acre-feet  of 
crystal-clear  water  per  year  to  the  Salmon 
River  and,  ultimately,  to  the  Columbia.  Not 
only  Is  this  water,  vital  to  the  maintenance 
of  the  anadromous  fish  in  the  Columbia, 
the  unsurpassed  spawning  riffles  of  the  Mid- 
dle Fork  and  its  tributaries  produce  a  major 
portion  of  the  spring  and  summer  Chinook 
salmon  and  steelhead  smolts  that  eventually 
find  their  way  to  the  Pacific. 

In  addition,  the  west-slope  cutthroat 
trout,  which  was  native  to  the  Middle  Fork 
and  its  tributaries,  still  thrives  there.  It  re- 
quires clear,  pure  water  and  it  has  dis- 
appeared from  other  western  rivers  where 
roads  and  logging  have  hastened  erosion  and 
degraded  the  streams. 

Among  the  190-some  kinds  of  wildlife  that 
have  been  identified  in  the  proposed  wilder- 
ness are  Rocky  Mountain  goats  and  bighorn 
sheep.  Both  have  critical  habitat  require- 
ments. They  are  not  compatible  with  roads 
and  logging,  and  the  good  ranges  that  re- 
main are  extremely  limited.  Some  of  the 
contiguous  tracts  proposed  by  the  River  of 
No  Return  Wilderness  Council  are  important 
for  sheep  or  goats;  others  provide  moose 
habitat,  which  is  also  limited. 

Still  others  of  these  contiguous  tracts 
have  been  proposed  for  Inclusion  because  of 
their  recreational  and  scenic  values.  Their 
high  Alpine  terrain,  with  Jagged  peaks, 
sparkling  lakes,  and  flower-dotted  meadows, 
is  not  productive  timber  land,  but  it  Is  an 
inspiring  land  to  visit  and  valuable  as  water- 
shed. 

The  proposed  wlderness  has  a  great  range 
In  elevation— from  2,000  to  10.000  feet  above 
sea  level.  This  is  responsible  for  the  wonder- 
ful variety  of  plant,  bird,  and  animal  life. 
At  the  lower  elevations  where  the  first 
Americans  once  spent  their  winters  and  the 
deer,  elk,  and  sheep  still  do,  the  summer  days 
are  hot,  but  the  south  slopes  are  often  bare 
In  January.  The  high  country  is  lush  In 
summer  but  burled  under  deep  snow  In 
winter,  and  some  of  that  snow  remains  the 
year  around  under  the  peaks. 

THE     KEY     CONTIGUOUS     TRACTS 

The  existing  two  primitive  areas  comprise 
the  heart  of  this  great  wilderness.  Full  pro- 
tection for  tho  watersheds,  the  wildlife,  and 
the  recreational  values  of  the  area  require 
the  addition  of  14  contiguous  tracts.  Each  is 
briefly  described  here: 

1.  Clear  Creek.  Tho  Forest  Service  pro- 
posal Included  only  8.020  acres.  An  additional 
72.000  should  be  Included  to  take  in  the 
Clear  Creek  drainage.  This  area  is  important 
to  elk  and  bighorn  sheep  and  is  a  buffer  for 
the  Bighorn  Crags  to  the  West. 

2.  Yellowjftcket.  Adjacent  to  the  Bighorn 
Crags,  this  Important  fragile-soils  area 
varies  from  6,500  to  9,000  feet  and  includes 
several  lakes  and  gentle  alpine  basins. 

3.  Camas  Creek.  An  important  anadromous 
fish  spawning  stream  and  a  major  drainage 
of  the  Middle  Fork.  Upper  Camas  Cp^k  is  a 
summer  range  and  part  of  the  migratory 
route  for  bighorn  sheep  wintering  in  Morgan 
Creek. 

4.  Warm  Springs.  The  Forest  Service  pro- 
posal excluded  a  major  portion  of  the  Loon 
Creek  drainage  that  is  unroadod.  This  Is  an- 
other Middle  Fork  tributary,  an  important 
salmon  spawning  stream.  There  are  numer- 
ous alpine  lakes  in  the  Sleeping  Deer  Moun- 
tains area. 

5.  Vanity  Lakes.  An  alpine  area  with  out- 
standing mountain  lake  fishing  and 
scenery. 

6.  Soldier  and  Cutthroat  Lakes.  The  most 
extensive  lake  system,  other  than  the  Big- 
horn Crags,  Is  the  Middle  Fork  drainage. 
An  area  of  exceptional  beauty,  drained  by 
Rapid  River,  a  major  Middle  Pork  tributary. 

7.  Sulphur  Creek.  Lying  about  four  miles 
east  of  Deadwood  Summit,   this  area  con-  - 
tains     Sulphur      Creek      which      meanders 
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through  a  broad  valley  for  eight  miles  in- 
cluding deciduous  thickets  and  beaver  dams. 
This  is  the  second  most  Important  chlnook 
salmon  spawning  water  on  the  west  side  of 
the  Middle  Fork  drainage  (second  only  to 
Big  Creek.)  All  but  a  small  portion  of  the 
dmlnage  is  Intact. 

8.  Chilcoot.  Deep  glacial  troughs  with 
marshes  and  meadows  behind  moraines  pro- 
vide a  unique  ecological  system. 

9.  Pinnacles.  A  spectacular  alpine  lake  EU-ea 
in  the  upper  reaches  of  the  Big  Creek  drain- 
age. This  area  provides  habitat  for  cougar, 
bear,  elk,  goats,  deer  and  sheep,  with  num- 
erous lakes,  streams  and  beaver  dams.  A  key 
summering  area  for  elk. 

10.  South  Fork  Salmon.  The  Forest  Service 
included  an  area  on  the  east  side.  An  area 
is  also  needed  on  the  west  side  of  the  South 
Fork  to  protect  the  lower  14  miles,  an  out- 
standing stretch  of  this  river.  This  is  critical 
big  game  winter  range. 

11.  Dixie  Tall.  The  Dixie  Tall  of  the  Salmon 
River  Breaks  Primitive  Area  is  important 
bighorn  sheep  range,  a  stronghold  for  sheep 
on  the  lower  Salmon  River.  Without  this 
area,  there  would  be  only  a  one-fourth  mile 
wild  river  corridor  on  the  west  side  of  the 
main  Salmon  River  in  this  area. 

12.  Big  Mallard  Creek.  A  24,487-acre  north 
of  the  Salmon  River  important  to  the  Salmon 
watershed.  This  is  an  elk  calving  area  and  a 
valuable  summer  range  for  both  elk  and 
moose.  Moose  habitat  is  not  abundant  in 
Idaho.  (Logging  is  proposed  for  this  area). 

13.  Upper  Bargamin  Creek.  Also  a  valuable 
moose  summer  range  area  and  important 
to  the  Salmon  River  watershed.  (Logging  Is 
proposed). 

14.  Upper  Reynolds  Creek.  This  is  an  area 
of  highly  unstable  soils  Five  alpine  lakes 
and  a  summer  area  for  elk. 

THE     BILL    SUMMARIZED 

The  text  of  the  River  of  No  Return  Wilder- 
ness bill  is  self-explanatory.  All  who  are  con- 
cerned with  this  issue  should  read  it  care- 
fully. 

Briefly,  the  objective  of  this  proposal  is  to 
secure  an  adequate  wilderness  In  the  Salmon 
River  country.  In  the  heart  of  Idaho.  Other 
proposals,  calling  for  less  of  the  critical  con- 
tiguous tracts  to  be  protected,  are  simply 
Inadequate.  The  full  2.3  million  acre  area  Is 
vital;  any  reduction  from  it  will  result  in  a 
loss  that  cannot  be  replaced 

The  opening  sections  of  the  bill  spell  out 
Its  objectives,  recognizing  that  this  is  a  wil- 
derness and  wildlife  resource  of  truly  na- 
tional significance.  The  waters  it  protects  are 
critical  to  the  greatest  runs  of  anadromous 
fish  we  have,  and  those  waters  could  easily 
be  defiled  by  road  building,  logging,  or  other 
land  disturbance.  In  its  present  natural 
condition,  this  magnificent  area  represents 
perhaps  our  best  sample  of  the  wilderness 
heritage  of  Idaho  and  the  Mountain  West. 
We  can  preserve  it  all  in  a  way  which  en- 
hances its  many  values,  without  confiictlng 
with  established  uses  (such  as  hunting,  ex- 
isting patterns  of  access,  and  guide  and  out- 
fitter services) .  The  River  of  No  Return  Wil- 
derness Council  favors  continuation  of  such 
existing  uses,  including  the  backcountry  air 
strips,  existing  power  boat  use  on  the  main 
Salmon  River,  and  the  management  facilities 
associated  with  outfitter  and  guide  services. 

This  legislation  proposes  a  comprehensive 
statutory  framework  to  guide  the  future  pro- 
tection and  management  of  the  area.  Wilder- 
ness designation  and  wild  river  classification 
are  embodied  in  a  single  bill.  Full  provision 
Is  made  to  protect  the  area  and  Its  waters 
and  wildlife  against  their  prlncloal  threats: 
logging,  roadbulldlng.  and  location  of  new 
mining  claims.  Existing  rights— Including 
valid  existing  mining  claims— will  be  fully 
protected.  As  the  Wilderness  Act  provides, 
recurring  mineral  surveys  will  be  conducted 
by  our  expert  government  mineral  agencies 
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to  assure  an  up-to-date  assessment  of  min- 
eral values  should  an  emergency  arise  that 
might  require  Congress  to  consider  opening 
up  some  part  of  the  area. 

Section  S  of  the  bill  is  Included  to  stress 
that  established  uses  may  continue.  Just  as  is 
already  specified  in  the  provisions  of  the  1964 
Wilderness  Act.  Each  of  those  provisions — 
concerning  established  aircraft  and  motor- 
boat  use.  established  grazing  of  livestock, 
commercial  services  (such  as  guide  and  out- 
fitter services ) ,  State  water  law,  and  fish 
and  wildlife  Jurisdiction — are  restated  ver- 
batim from  the  Wilderness  Act.  for  emphasis. 

THE    HEART    OF    IDAHO 

The  debate  over  wilderness  is  often  heated. 
Confusion  and  misunderstanding  can  blur 
the  real  issues.  A  frequent  misunderstanding 
likely  to  be  heard  again  in  this  debate  was 
singled  out  in  the  Forest  Service's  analysis 
of  the  earlier  public  hearings.  It  Is  worth 
quoting  here: 

"Many  of  those  opposing  classification  of 
the  Primitive  Areas  or  the  Salmon  River 
stated  they  favored  "multiple  use  manage- 
ment" instead.  The  fact  that  wilderness  is 
itself  a  resource  which  embodies  several  of 
the  multiple  uses  of  the  National  Forests 
and  is  consistent  with  the  Multiple  Use- 
Sustained  Yield  Act  is  not  readily  under- 
stood by  the  public. 

This  misunderstanding  requires  a  broader 
perspective,  and  a  better  understanding. 
Both  are  provided  by  those  two  excerpts  from 
a  speech  about  this  area  made  in  1975  by 
then-Governor  of  Idaho  Cecil  Andrus: 

"To  me.  and  from  my  viewpoint,  Idaho's 
wilderness  is  its  heart. 

"In  Idaho,  as  in  the  rest  of  the  Northwest, 
we  have  branded  our  great  natural  Inheri- 
tance with  various  signs  of  our  civilization. 
We  have  built  dams  and  logged  forests; 
mined  and  dredged. 

"We  have  turned  plains  into  pasture  and 
sloping  valleys  or  flat  river  bottoms  Into 
Irrigated  farms  that  look  from  the  air  like 
green,  gold  and  brown  sections  of  a  giant 
patchwork  quilt. 

"By  domesticating  much  of  our  wild  coun- 
try, we  have,  in  many  cases,  made  it  un- 
inhabitable for  flsh  and  wildlife.  Tn  the  wake 
of  development  then,  we  have  traded  some 
of  our  Inheritance. 

"Of  Idaho's  53  million  acres,  approximate- 
ly U.000.000  acres  remains  much  like  It  al- 
ways was.  The  question  currently  before  all 
of  us  Is.  how  much  of  It  can  and  will  be 
wilderness  in  the  future? 

"In  the  context  of  mining,  logging,  and 
motorized  recreation,  the  words  multiple  use 
refer  only  to  people — not  to  wild  life  and 
(the)  green  plant  base  that  is  so  important 
to  the  fragile  granite  soils  of  Idaho's  primi- 
tive areas. 

"On  the  other  hand,  the  concept  of  Wil- 
derness enables  use  and  enjoyment  of  an 
area  by  hunters,  backpackers,  photographers, 
fishermen,  boaters,  floaters,  researchers,  out- 
fitters, guides,  and  pilots — all  on  a  renewable 
basis  that  does  minimum  damacre  to  the  en- 
vironment and  creates  minimum  Interfer- 
ence with  the  natural  flsh  and  game  cycles." 

This  is  the  essential  perspective:  to  see 
wilderness  as  land  which  does  Indeed  serve 
many  needs  for  people,  as  land  truly  devoted 
to  multlole  use. 

The  "River  of  No  Return  Wilderness"  will 
preserve  this  heartland  of  Idaho.  Its  clear 
waters  will  still  flow  free.  Its  native  wildlife, 
in  unsurpassed  abundance,  will  roam  free, 
protected  in  a  wilderness  area  encompassing 
the  whole  ecological  system.  Here  will  re- 
main, as  it  has  always  been,  a  wilderness 
paradise  to  be  treasured  by  all  Idahoans 
and  all  Americans,  for  this  and  for  future 
generations. 

S.  2494 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "River  of  No  Return 
Wilderness  Act  of  1978". 

STATEMENT   OF    FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  The  Salmon  River  of  Idaho — the 
famous  "River  of  No  Return" — and  Its  wild- 
land  environment  constitute  a  wilderness 
resource  of  national  significance; 

(2)  The  pure,  high  quality  waters  of  the 
Salmon  River  provide  Uie  critical  spawning 
and  rearing  habitat  for  runs  of  Chinook 
salmon,  steelhead,  and  other  anadromous 
and  resident  fish  species  of  vital  Importance 
to  commercial  and  sports  fishermen  and, 
therefore,  to  the  commerce  of  Idaho  and  the 
entire  Columbia-Snake  River  basin; 

( 3 )  The  purity  of  the  waters  of  the  Salmon 
River  depends  upon  rigorous  protection  of 
the  land  and  fragile  soils  within  the  water- 
shed from  road  building,  logging,  and  other 
land  disturbances,  as  does  the  future  well- 
being  of  nationally  significant  populations 
of  wilderness -dependent  wildlife  species,  in- 
cluding elk.  bighorn  sheep,  and  cougar; 

(4)  Protection  of  these  wildlands  and  free- 
flowing  waters  has  been  a  long-standing  ob- 
jective of  public  policy,  exemplifled  by  the 
establishment  of  the  Idaho  Primitive  Area 
in  1931  and  the  classification  of  the  Middle 
Pork  of  the  Salmon  River  as  a  wild  river  by 
the  Congress  in  1968; 

(5)  These  wildlands  and  free-flowing 
waters  comprise  a  precious  sample  of  the 
vanishing  wilderness  heritage  of  Idaho  and 
the  Mountain  West  which  can  endure  as  a 
resource  of  wilderness  and  as  an  undisturbed 
control  area  for  ecological  research,  without 
conflict  with  established  uses,  including 
hunting,  grazing,  ranching,  and  commercial 
guide  and  outfitter  services;  and 

(6)  Pursuant  to  the  mandate  of  Congress, 
comprehensive  studies,  reviews,  and  public 
hearings  have  been  completed,  demonstrat- 
ing that  the  people  of  Idaho,  the  West,  and 
the  United  States  overwhelmingly  support 
the  continued  and  expanded  protection  of 
the  free-fiowing  Salmon  River  and  two  mil- 
lion three  hundred  thousand  acres  of  its  wil- 
derness watershed. 

(b)  Therefore.  It  Is  hereby  declared  to  be 
the  policy  of  Congress  that,  in  furtherance 
of  the  purposes  of  the  Wilderness  Act  and 
the  Wild  and  Scenic  Rivers  Act.  the  national 
Interest  will  be  served  by  the  continuation  of 
the  established  protection  for  the  Idaho  and 
Salmon  River  Breaks  Primitive  Areas,  the 
strengthening  of  that  protection  as  a  matter 
of  law.  and  the  extension  of  such  strength- 
ened protection  to  additional  endangered 
wildlands  and  to  the  main  Salmon  River.  It 
is  the  purpose  of  this  Act  to  provide  a  com- 
prehensive statutory  framework  for  the  pro- 
tection, administration,  and  management  of 
these  nationally  significant  wildlands  and 
free-flowing  waters  through — 

(1)  classification  of  the  237-mlIe  main 
Salmon  River  in  the  highest  categories  pos- 
sible within  the  National  Wild  and  Scenic 
Rivers  System,  and 

(2)  designation  of  some  two  million  three 
hundred  thousand  acres  of  federal  lands  as 
the  River  of  No  Return  Wilderness  within 
the  National  Wilderness  Preservation  System. 

CLASSIFICATION   OF   SALMON   RIVER 

Sec.  3.  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act,  as  amended  (82  Stat.  906;  16 
use.  1271  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paraeraph : 

(A)  Salmon.  Idaho. — The  segment  of  the 
main  river  from  the  mouth  of  the  North 
Fork  Salmon  River  downstream  to  Its  con- 
fiuence  with  the  Snake  River,  In  the  follow- 
ing classes: 

(1)  the  46-mlIe  segment  from  the  mouth 
of  the  North  Fork  Salmon  River  to  Corn 
Creek  as  a  recreational  river  area; 
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conservationists,  and  best  known  out- 
door writers,  Ted  Trueblood.  I  ask 
unanimous  consent  that  the  statement 
be  printed  In  the  Record  at  this  point, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

RiVEK    OF   No    ReTDRN    WILDERNESS    COUNCIL 

This  bill  proposes  to  extend  permanent 
protection  under  the  Wilderness  Act  to  a 
unique  and  spectacular  area  of  rivers  and 
lakes  rugged  peaks  and  deep  canyons  that 
lies  near  the  heart  of  Idaho.  The  area  Is  bi- 
sected by  the  main  Salmon  River,  whose  deep 
canyon  turned  back  Lewis  and  Clark  and  Is 
today  still  unpenetrated  by  roads.  The  bill 
also  extends  Wild  and  Scenic  River  protec- 
tion to  the  main  Salmon  River. 

It  Is  significant  that  In  1931,  when  Idaho 
had  but  445,000  people  In  all  Its  83,000  square 
miles,  the  value  of  the  central  Idaho  wilder- 
ness was  already  recognized  and  the  first 
steps  were  taken  to  protect  It  by  administra- 
tive classification.  The  core  of  this  area  has 
been  managed  as  wilderness  by  the  Forest 
Service  for  almost  47  years. 

The  "Idaho  Primitive  Area",  created  by 
executive  order  In  1931,  is  south  of  the 
Salmon  River;  the  "Salmon  River  Breaks 
Primitive  Area"  slopes  down  to  the  Salmon 
from  the  north  and  was  set  aside  in  the  same 
manner  in  1936.  These  two  administratively- 
established  primitive  areas,  of  1,224,576  and 
216,870  acres  respectively,  are  the  heart  of  the 
proposed  "River  of  No  Return  Wilderness." 
The  Middle  Pork  of  the  Salmon  River,  one 
of  the  original  wild  river  segments  designated 
by  the  1968  Wild  and  Scenic  Rivers  Act,  flows 
north  through  the  Idaho  Primitive  Area. 

THE  FOREST  SERVICE  STUDY 

The  1964  Wilderness  Act  required  that  ad- 
mlnstratively-establlshed  primitive  areas 
would  undergo  special  study,  as  the  first  step 
in  upgrading  those  areas  (with  appropriate 
boundary  modifications)  to  the  stronger  pro- 
tection available  as  a  statutorlly-deslgnated 
unit  of  our  National  Wilderness  Preserva- 
tion System.  The  Forest  Service  has  made 
these  studies,  as  well  as  the  study  of  the 
main  Salmon  River  required  by  the  1968 
Wild  and  Scenic  Rivers  Act. 

While  the  Forest  Service  study  was  under- 
way, a  broad-based  group  of  Idaho  citizens 
came  together  to  conduct  their  own  "citizen 
studies"  of  this  very  special  area.  The  group 
Included  conservationists,  representatives  of 
wildlife  clubs,  outing  groups,  hunters,  fisher- 
men, and  many  others.  Ultimately  the  group 
was  formalized  as  the  River  of  No  Return 
Wilderness  Council,  and  it  produced  a  full 
scale  citizen  proposal  for  the  "River  of  No 
Return  Wilderness."  That  proposal  embraces 
the  two  established  primitive  areas,  together 
with  key  contiguous  tracts  vital  to  an  ecolog- 
ically-sensitive and  well-rounded  wilderness 
boundary. 

In  November  1973  the  Forest  Service  con- 
ducted day-long  public  hearings  to  receive 
public  comment  on  their  study  and  proposal, 
and  on  alternative  proposals  put  forward  by 
others.  These  hearings,  which  are  part  of  the 
process  required  by  the  Wilderness  Act.  were 
held  in  Boise,  Lewiston,  and  Pocatello 
Idaho, 

The  Forest  Service  has  prepared  a  detailed 
summary  and  analysis  of  the  public  re- 
sponses it  received  at  the  hearings  and  in 
written  form  during  the  post-hearing  period. 

WHAT   THE    PEOPLE    WANT 

This  public  involvement  process  for  the 
central  Idaho  wilderness  was  one  of  the  most 
extensive  ever  conducted  by  the  Forest  Serv- 
ice for  a  specific  area,  and  certainly  the  most 
extensive  ever  conducted  In  Idaho.  The  mes- 
sage was  loud  and  clear:  the  majority  of 
public  support  favored  not  only  the  modest 
proposal  of  the  Forest  Service,  but  the  full 


2.3  million  acre  citizen  proposal  for  the 
"River  of  No  Return  Wilderness."  That  same 
proposal,  so  strongly  endorsed  by  the  people, 
is  now  embodied  In  the  legislation  being 
Introduced  today. 

In  summarizing  the  results  of  those  public 
hearings  and  all  the  written  input  received, 
it  is  useful  to  compare  the  responses  to  the 
three  main  plans  offered  as  alternatives  to 
the  Forest  Service  recommendation.  In  addi- 
tion to  the  2.3  million  acre  "River  of  No  Re- 
turn Wilderness"  proposal,  two  others  were 
suggested.  The  Boise-Cascade  Corporation 
plan  called  for  no  wilderness  at  all,  with  a 
small  area  of  "roadless  recreation"  land 
along  the  rivers  to  be  left  under  administra- 
tive designation,  and  a  million  acres  of  the 
existing  primitive  areas  to  be  thrown  open 
to  "graduated  multiple  use."  The  alternative 
plan  put  forward  by  then-Governor  Cecil 
Andnos  called  for  a  wildnerness  area  of  at 
least  1.8  million  acres,  centered  on  key  pro- 
tection for  the  watershed  of  the  Middle  Fork 
of  the  Salmon  River. 

As  summarized  by  the  Forest  Service,  the 
public  choice  among  these  alternatives  was 
overwhelmingly  for  the  full  2.3  million  acre 
"River  of  No  Return  Wilderness"  proposal. 
In  total,  4,883  "Inputs  (oral  and  written) 
were  received  commenting  on  these  three 
alternatives.  Of  those,  3,643,  favored  the 
River  of  No  Return  Wilderness  Council's 
alternative,  and  an  additional  935  favored 
the  Governor's  proposal.  Only  124  "Inputs" 
supported  the  Boise-Cascade  Corporation 
plan.  Significantly,  257  specifically  expressed 
their  opposition  to  the  Boise-Cascade  Cor- 
poration plan,  while  only  14  stated  specific 
opposition  to  the  River  of  No  Return  Wilder- 
ness Council's  alternative  and  only  10  spe- 
cifically opposed  the  Governor's  plan. 

Looking  at  these  results  by  type  of  input, 
the  oral  testimony  In  the  three  Idaho  hear- 
ings was  overwhelmingly  In  support  of  the 
proposal  of  the  River  of  No  Return  Wilder- 
ness Council.  184  witnesses  endosed  this 
citizen  proposal,  as  against  6  who  spoke  In 
favor  of  the  Boise-Cascade  Corporation  plan : 
a  ratio  of  30  to  1.  The  citizen  proposal  was 
preferred  to  the  1.8  million  acre  Governor's 
plan  by  a  ratio  of  4  to  1.  Counting  personal 
letters  submitted  for  the  hearing  record  (but 
excluding  form  letters),  the  Forest  Service 
found  again  that  support  was  overwhelm- 
ingly for  the  citizen  proposal.  Of  nearly 
4,000  personal  letters,  the  ratio  was  55  to  1 
against  the  Boise-Cascade  Corporation  plan, 
and  the  citizen  proposal  was  preferred  4  to  1 
over  the  somewhat  smaller  Governor's 
proposal. 

These  results  speak  for  themselves.  The 
people  favored  the  "River  of  No  Return  Wil- 
derness" as  now  proposed  in  this  legislation, 
by  4  to  1  over  the  next  largest  alternative. 
These  results  ore  entirely  consistent  with 
other  polls  which  have  found  that  the 
people  of  Idaho  want  wildnerness  as  a  part 
of  their  future.  This  Is  Idaho's  greatest  wil- 
derness. With  the  future  of  the  most  precious 
Jewel  of  Idaho's  remarkable  wilderness  heri- 
tage at  stake,  the  people  of  Idaho  were  over- 
whelmingly in  support  of  the  carefully- 
developed  "River  of  No  Return  Wilderness  " 
propo.sal. 

THE  IDAHO  CITIZEN'S  PROPOSAL 

The  plan  prepared  by  the  River  of  No 
Return  Wilderness  Council,  and  now  em- 
bodied in  this  legislation  for  consideration 
by  the  Congress,  is  based  upon  the  protection 
of  the  existing  primitive  areas,  and  on  addi- 
tional lands  which  are  absolutely  vital  to 
fully  preserve  the  unique  scenic,  recreation- 
al, fishery,  archaeological,  and  wildlife  values 
of  this  area. 

To  accomplish  this,  the  River  of  No  Return 
Wilderness  Council  believes  that  14  areas  of 
wilderness  quality  contiguous  to  the  original 
primitive  areas  should  be  included  as  Inte- 
gral parts  of  the  proposed  wilderness. 

The  first  purpose  Is  to  maintain  the  high 
water  quality  of  the  Middle  Pork  of  the  Sal- 


mon River.  This  Is  a  big  river,  a  tributary 
contributing  nearly  a  million  acre-feet  of 
crystal-clear  water  per  year  to  the  Salmon 
River  and,  ultimately,  to  the  Columbia.  Not 
only  Is  this  water,  vital  to  the  maintenance 
of  the  anadromous  fish  in  the  Columbia, 
the  unsurpassed  spawning  riffles  of  the  Mid- 
dle Fork  and  its  tributaries  produce  a  major 
portion  of  the  spring  and  summer  Chinook 
salmon  and  steelhead  smolts  that  eventually 
find  their  way  to  the  Pacific. 

In  addition,  the  west-slope  cutthroat 
trout,  which  was  native  to  the  Middle  Fork 
and  its  tributaries,  still  thrives  there.  It  re- 
quires clear,  pure  water  and  it  has  dis- 
appeared from  other  western  rivers  where 
roads  and  logging  have  hastened  erosion  and 
degraded  the  streams. 

Among  the  190-some  kinds  of  wildlife  that 
have  been  identified  in  the  proposed  wilder- 
ness are  Rocky  Mountain  goats  and  bighorn 
sheep.  Both  have  critical  habitat  require- 
ments. They  are  not  compatible  with  roads 
and  logging,  and  the  good  ranges  that  re- 
main are  extremely  limited.  Some  of  the 
contiguous  tracts  proposed  by  the  River  of 
No  Return  Wilderness  Council  are  important 
for  sheep  or  goats;  others  provide  moose 
habitat,  which  is  also  limited. 

Still  others  of  these  contiguous  tracts 
have  been  proposed  for  Inclusion  because  of 
their  recreational  and  scenic  values.  Their 
high  Alpine  terrain,  with  Jagged  peaks, 
sparkling  lakes,  and  flower-dotted  meadows, 
is  not  productive  timber  land,  but  it  Is  an 
inspiring  land  to  visit  and  valuable  as  water- 
shed. 

The  proposed  wlderness  has  a  great  range 
In  elevation— from  2,000  to  10.000  feet  above 
sea  level.  This  is  responsible  for  the  wonder- 
ful variety  of  plant,  bird,  and  animal  life. 
At  the  lower  elevations  where  the  first 
Americans  once  spent  their  winters  and  the 
deer,  elk,  and  sheep  still  do,  the  summer  days 
are  hot,  but  the  south  slopes  are  often  bare 
In  January.  The  high  country  is  lush  In 
summer  but  burled  under  deep  snow  In 
winter,  and  some  of  that  snow  remains  the 
year  around  under  the  peaks. 

THE     KEY     CONTIGUOUS     TRACTS 

The  existing  two  primitive  areas  comprise 
the  heart  of  this  great  wilderness.  Full  pro- 
tection for  tho  watersheds,  the  wildlife,  and 
the  recreational  values  of  the  area  require 
the  addition  of  14  contiguous  tracts.  Each  is 
briefly  described  here: 

1.  Clear  Creek.  Tho  Forest  Service  pro- 
posal Included  only  8.020  acres.  An  additional 
72.000  should  be  Included  to  take  in  the 
Clear  Creek  drainage.  This  area  is  important 
to  elk  and  bighorn  sheep  and  is  a  buffer  for 
the  Bighorn  Crags  to  the  West. 

2.  Yellowjftcket.  Adjacent  to  the  Bighorn 
Crags,  this  Important  fragile-soils  area 
varies  from  6,500  to  9,000  feet  and  includes 
several  lakes  and  gentle  alpine  basins. 

3.  Camas  Creek.  An  important  anadromous 
fish  spawning  stream  and  a  major  drainage 
of  the  Middle  Fork.  Upper  Camas  Cp^k  is  a 
summer  range  and  part  of  the  migratory 
route  for  bighorn  sheep  wintering  in  Morgan 
Creek. 

4.  Warm  Springs.  The  Forest  Service  pro- 
posal excluded  a  major  portion  of  the  Loon 
Creek  drainage  that  is  unroadod.  This  Is  an- 
other Middle  Fork  tributary,  an  important 
salmon  spawning  stream.  There  are  numer- 
ous alpine  lakes  in  the  Sleeping  Deer  Moun- 
tains area. 

5.  Vanity  Lakes.  An  alpine  area  with  out- 
standing mountain  lake  fishing  and 
scenery. 

6.  Soldier  and  Cutthroat  Lakes.  The  most 
extensive  lake  system,  other  than  the  Big- 
horn Crags,  Is  the  Middle  Fork  drainage. 
An  area  of  exceptional  beauty,  drained  by 
Rapid  River,  a  major  Middle  Pork  tributary. 

7.  Sulphur  Creek.  Lying  about  four  miles 
east  of  Deadwood  Summit,   this  area  con-  - 
tains     Sulphur      Creek      which      meanders 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2217 


through  a  broad  valley  for  eight  miles  in- 
cluding deciduous  thickets  and  beaver  dams. 
This  is  the  second  most  Important  chlnook 
salmon  spawning  water  on  the  west  side  of 
the  Middle  Fork  drainage  (second  only  to 
Big  Creek.)  All  but  a  small  portion  of  the 
dmlnage  is  Intact. 

8.  Chilcoot.  Deep  glacial  troughs  with 
marshes  and  meadows  behind  moraines  pro- 
vide a  unique  ecological  system. 

9.  Pinnacles.  A  spectacular  alpine  lake  EU-ea 
in  the  upper  reaches  of  the  Big  Creek  drain- 
age. This  area  provides  habitat  for  cougar, 
bear,  elk,  goats,  deer  and  sheep,  with  num- 
erous lakes,  streams  and  beaver  dams.  A  key 
summering  area  for  elk. 

10.  South  Fork  Salmon.  The  Forest  Service 
included  an  area  on  the  east  side.  An  area 
is  also  needed  on  the  west  side  of  the  South 
Fork  to  protect  the  lower  14  miles,  an  out- 
standing stretch  of  this  river.  This  is  critical 
big  game  winter  range. 

11.  Dixie  Tall.  The  Dixie  Tall  of  the  Salmon 
River  Breaks  Primitive  Area  is  important 
bighorn  sheep  range,  a  stronghold  for  sheep 
on  the  lower  Salmon  River.  Without  this 
area,  there  would  be  only  a  one-fourth  mile 
wild  river  corridor  on  the  west  side  of  the 
main  Salmon  River  in  this  area. 

12.  Big  Mallard  Creek.  A  24,487-acre  north 
of  the  Salmon  River  important  to  the  Salmon 
watershed.  This  is  an  elk  calving  area  and  a 
valuable  summer  range  for  both  elk  and 
moose.  Moose  habitat  is  not  abundant  in 
Idaho.  (Logging  is  proposed  for  this  area). 

13.  Upper  Bargamin  Creek.  Also  a  valuable 
moose  summer  range  area  and  important 
to  the  Salmon  River  watershed.  (Logging  Is 
proposed). 

14.  Upper  Reynolds  Creek.  This  is  an  area 
of  highly  unstable  soils  Five  alpine  lakes 
and  a  summer  area  for  elk. 

THE     BILL    SUMMARIZED 

The  text  of  the  River  of  No  Return  Wilder- 
ness bill  is  self-explanatory.  All  who  are  con- 
cerned with  this  issue  should  read  it  care- 
fully. 

Briefly,  the  objective  of  this  proposal  is  to 
secure  an  adequate  wilderness  In  the  Salmon 
River  country.  In  the  heart  of  Idaho.  Other 
proposals,  calling  for  less  of  the  critical  con- 
tiguous tracts  to  be  protected,  are  simply 
Inadequate.  The  full  2.3  million  acre  area  Is 
vital;  any  reduction  from  it  will  result  in  a 
loss  that  cannot  be  replaced 

The  opening  sections  of  the  bill  spell  out 
Its  objectives,  recognizing  that  this  is  a  wil- 
derness and  wildlife  resource  of  truly  na- 
tional significance.  The  waters  it  protects  are 
critical  to  the  greatest  runs  of  anadromous 
fish  we  have,  and  those  waters  could  easily 
be  defiled  by  road  building,  logging,  or  other 
land  disturbance.  In  its  present  natural 
condition,  this  magnificent  area  represents 
perhaps  our  best  sample  of  the  wilderness 
heritage  of  Idaho  and  the  Mountain  West. 
We  can  preserve  it  all  in  a  way  which  en- 
hances its  many  values,  without  confiictlng 
with  established  uses  (such  as  hunting,  ex- 
isting patterns  of  access,  and  guide  and  out- 
fitter services) .  The  River  of  No  Return  Wil- 
derness Council  favors  continuation  of  such 
existing  uses,  including  the  backcountry  air 
strips,  existing  power  boat  use  on  the  main 
Salmon  River,  and  the  management  facilities 
associated  with  outfitter  and  guide  services. 

This  legislation  proposes  a  comprehensive 
statutory  framework  to  guide  the  future  pro- 
tection and  management  of  the  area.  Wilder- 
ness designation  and  wild  river  classification 
are  embodied  in  a  single  bill.  Full  provision 
Is  made  to  protect  the  area  and  Its  waters 
and  wildlife  against  their  prlncloal  threats: 
logging,  roadbulldlng.  and  location  of  new 
mining  claims.  Existing  rights— Including 
valid  existing  mining  claims— will  be  fully 
protected.  As  the  Wilderness  Act  provides, 
recurring  mineral  surveys  will  be  conducted 
by  our  expert  government  mineral  agencies 
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to  assure  an  up-to-date  assessment  of  min- 
eral values  should  an  emergency  arise  that 
might  require  Congress  to  consider  opening 
up  some  part  of  the  area. 

Section  S  of  the  bill  is  Included  to  stress 
that  established  uses  may  continue.  Just  as  is 
already  specified  in  the  provisions  of  the  1964 
Wilderness  Act.  Each  of  those  provisions — 
concerning  established  aircraft  and  motor- 
boat  use.  established  grazing  of  livestock, 
commercial  services  (such  as  guide  and  out- 
fitter services ) ,  State  water  law,  and  fish 
and  wildlife  Jurisdiction — are  restated  ver- 
batim from  the  Wilderness  Act.  for  emphasis. 

THE    HEART    OF    IDAHO 

The  debate  over  wilderness  is  often  heated. 
Confusion  and  misunderstanding  can  blur 
the  real  issues.  A  frequent  misunderstanding 
likely  to  be  heard  again  in  this  debate  was 
singled  out  in  the  Forest  Service's  analysis 
of  the  earlier  public  hearings.  It  Is  worth 
quoting  here: 

"Many  of  those  opposing  classification  of 
the  Primitive  Areas  or  the  Salmon  River 
stated  they  favored  "multiple  use  manage- 
ment" instead.  The  fact  that  wilderness  is 
itself  a  resource  which  embodies  several  of 
the  multiple  uses  of  the  National  Forests 
and  is  consistent  with  the  Multiple  Use- 
Sustained  Yield  Act  is  not  readily  under- 
stood by  the  public. 

This  misunderstanding  requires  a  broader 
perspective,  and  a  better  understanding. 
Both  are  provided  by  those  two  excerpts  from 
a  speech  about  this  area  made  in  1975  by 
then-Governor  of  Idaho  Cecil  Andrus: 

"To  me.  and  from  my  viewpoint,  Idaho's 
wilderness  is  its  heart. 

"In  Idaho,  as  in  the  rest  of  the  Northwest, 
we  have  branded  our  great  natural  Inheri- 
tance with  various  signs  of  our  civilization. 
We  have  built  dams  and  logged  forests; 
mined  and  dredged. 

"We  have  turned  plains  into  pasture  and 
sloping  valleys  or  flat  river  bottoms  Into 
Irrigated  farms  that  look  from  the  air  like 
green,  gold  and  brown  sections  of  a  giant 
patchwork  quilt. 

"By  domesticating  much  of  our  wild  coun- 
try, we  have,  in  many  cases,  made  it  un- 
inhabitable for  flsh  and  wildlife.  Tn  the  wake 
of  development  then,  we  have  traded  some 
of  our  Inheritance. 

"Of  Idaho's  53  million  acres,  approximate- 
ly U.000.000  acres  remains  much  like  It  al- 
ways was.  The  question  currently  before  all 
of  us  Is.  how  much  of  It  can  and  will  be 
wilderness  in  the  future? 

"In  the  context  of  mining,  logging,  and 
motorized  recreation,  the  words  multiple  use 
refer  only  to  people — not  to  wild  life  and 
(the)  green  plant  base  that  is  so  important 
to  the  fragile  granite  soils  of  Idaho's  primi- 
tive areas. 

"On  the  other  hand,  the  concept  of  Wil- 
derness enables  use  and  enjoyment  of  an 
area  by  hunters,  backpackers,  photographers, 
fishermen,  boaters,  floaters,  researchers,  out- 
fitters, guides,  and  pilots — all  on  a  renewable 
basis  that  does  minimum  damacre  to  the  en- 
vironment and  creates  minimum  Interfer- 
ence with  the  natural  flsh  and  game  cycles." 

This  is  the  essential  perspective:  to  see 
wilderness  as  land  which  does  Indeed  serve 
many  needs  for  people,  as  land  truly  devoted 
to  multlole  use. 

The  "River  of  No  Return  Wilderness"  will 
preserve  this  heartland  of  Idaho.  Its  clear 
waters  will  still  flow  free.  Its  native  wildlife, 
in  unsurpassed  abundance,  will  roam  free, 
protected  in  a  wilderness  area  encompassing 
the  whole  ecological  system.  Here  will  re- 
main, as  it  has  always  been,  a  wilderness 
paradise  to  be  treasured  by  all  Idahoans 
and  all  Americans,  for  this  and  for  future 
generations. 

S.  2494 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "River  of  No  Return 
Wilderness  Act  of  1978". 

STATEMENT   OF    FINDINGS    AND    POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  The  Salmon  River  of  Idaho — the 
famous  "River  of  No  Return" — and  Its  wild- 
land  environment  constitute  a  wilderness 
resource  of  national  significance; 

(2)  The  pure,  high  quality  waters  of  the 
Salmon  River  provide  Uie  critical  spawning 
and  rearing  habitat  for  runs  of  Chinook 
salmon,  steelhead,  and  other  anadromous 
and  resident  fish  species  of  vital  Importance 
to  commercial  and  sports  fishermen  and, 
therefore,  to  the  commerce  of  Idaho  and  the 
entire  Columbia-Snake  River  basin; 

( 3 )  The  purity  of  the  waters  of  the  Salmon 
River  depends  upon  rigorous  protection  of 
the  land  and  fragile  soils  within  the  water- 
shed from  road  building,  logging,  and  other 
land  disturbances,  as  does  the  future  well- 
being  of  nationally  significant  populations 
of  wilderness -dependent  wildlife  species,  in- 
cluding elk.  bighorn  sheep,  and  cougar; 

(4)  Protection  of  these  wildlands  and  free- 
flowing  waters  has  been  a  long-standing  ob- 
jective of  public  policy,  exemplifled  by  the 
establishment  of  the  Idaho  Primitive  Area 
in  1931  and  the  classification  of  the  Middle 
Pork  of  the  Salmon  River  as  a  wild  river  by 
the  Congress  in  1968; 

(5)  These  wildlands  and  free-flowing 
waters  comprise  a  precious  sample  of  the 
vanishing  wilderness  heritage  of  Idaho  and 
the  Mountain  West  which  can  endure  as  a 
resource  of  wilderness  and  as  an  undisturbed 
control  area  for  ecological  research,  without 
conflict  with  established  uses,  including 
hunting,  grazing,  ranching,  and  commercial 
guide  and  outfitter  services;  and 

(6)  Pursuant  to  the  mandate  of  Congress, 
comprehensive  studies,  reviews,  and  public 
hearings  have  been  completed,  demonstrat- 
ing that  the  people  of  Idaho,  the  West,  and 
the  United  States  overwhelmingly  support 
the  continued  and  expanded  protection  of 
the  free-fiowing  Salmon  River  and  two  mil- 
lion three  hundred  thousand  acres  of  its  wil- 
derness watershed. 

(b)  Therefore.  It  Is  hereby  declared  to  be 
the  policy  of  Congress  that,  in  furtherance 
of  the  purposes  of  the  Wilderness  Act  and 
the  Wild  and  Scenic  Rivers  Act.  the  national 
Interest  will  be  served  by  the  continuation  of 
the  established  protection  for  the  Idaho  and 
Salmon  River  Breaks  Primitive  Areas,  the 
strengthening  of  that  protection  as  a  matter 
of  law.  and  the  extension  of  such  strength- 
ened protection  to  additional  endangered 
wildlands  and  to  the  main  Salmon  River.  It 
is  the  purpose  of  this  Act  to  provide  a  com- 
prehensive statutory  framework  for  the  pro- 
tection, administration,  and  management  of 
these  nationally  significant  wildlands  and 
free-flowing  waters  through — 

(1)  classification  of  the  237-mlIe  main 
Salmon  River  in  the  highest  categories  pos- 
sible within  the  National  Wild  and  Scenic 
Rivers  System,  and 

(2)  designation  of  some  two  million  three 
hundred  thousand  acres  of  federal  lands  as 
the  River  of  No  Return  Wilderness  within 
the  National  Wilderness  Preservation  System. 

CLASSIFICATION   OF   SALMON   RIVER 

Sec.  3.  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act,  as  amended  (82  Stat.  906;  16 
use.  1271  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paraeraph : 

(A)  Salmon.  Idaho. — The  segment  of  the 
main  river  from  the  mouth  of  the  North 
Fork  Salmon  River  downstream  to  Its  con- 
fiuence  with  the  Snake  River,  In  the  follow- 
ing classes: 

(1)  the  46-mlIe  segment  from  the  mouth 
of  the  North  Fork  Salmon  River  to  Corn 
Creek  as  a  recreational  river  area; 
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(II)  the  79-mlle  segment  from  Com  Creek 
to  Long  Tom  Bar  as  a  wild  river  area; 

(III)  the  69-mlle  segment  from  Long  Tom 
Bar  to  Hammer  Creek  as  a  recreational  river 
area;  and 

(Iv)  the  53-mlle  segment  from  Hammer 
Creek  to  Its  conHuence  with  the  Snake  River 
if  a  scenic  river  area; 

all  as  generally  depicted  on  a  map  entitled 
"Proposed  Classification,  Main  Salmon 
River,  Idaho",  dated  March  1976. 

'B)  The  portion  of  this  river  segment 
ivlthln  the  Hells  Canyon  National  Recrea- 
tion Area  and  the  portion  upstream  from 
the  boundary  of  the  Nezperce  National  For- 
est shall  be  administered  by  the  Secretary  of 
Agriculture  and  the  remainder  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
Action  required  to  be  taken  under  subsec- 
tion (b)  of  this  section  shall  be  taken  within 
one  year  from  the  date  of  enactment  of  this 
paragraph. 

(C)  Notwithstanding  any  other  provision 
of  law,  but  subject  to  valid  existing  rlghte, 
the  minerals  In  federal  lands  within  the 
boundary  of  this  river  segment  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws,  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto,  and  from  leas- 
ing or  other  disposition  under  the  Oeother- 
mal  Steam  Act  of  1970. 

(D)  For  the  purposes  of  this  river  segment 
there  are  hereby  authorized  to  be  appro- 
priated not  more  than  $6,211,000  for  acquisi- 
tion of  lands  and  Interests  therein. 

DESIGNATION  OF  WtUEKNISS  AXEA 

Sec.  4.  (a)  In  accordance  with  subsection 
3(b)  of  the  Wilderness  Act  (78  Stat,  890;  16 
U.S.C.  1131),  the  areas  In  the  Boise,  Chains, 
Payette,  Salmon,  Bltterroot,  and  Nezperce 
National  Forests,  Idaho,  situated  north  and 
south  of  the  Salmon  River  and  which  com- 
prise about  two  million  three  hundred  and 
twenty  thousand  six  hundred  and  eighty- 
eight  acres,  as  generally  depicted  on  a  map 
entitled  "River  of  No  Return  Wilderness, 
Proposed",  dated  February  1978,  are  hereby 
designated  as  wilderness  and,  therefore,  as  a 
component  of  the  National  Wilderness 
Preservation  System.  The  previous  classifica- 
tion of  the  Idaho  and  Salmon  River  Breaks 
Primitive  Areas  Is  hereby  abolished. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of  the 
River  of  No  Return  Wilderness  with  the  In- 
terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives and  such  map  and  description 
shall  have  the  same  force  and  effect  as  If 
included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  description  and  map  mav  be 
made. 

(c)  The  wilderness  area  designated  by  this 
section  shall  be  known  as  the  "River  of  No 
Return  Wilderness"  and,  except  as  otherwise 
provided  by  this  section,  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  In  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any 
reference  In  such  provisions  to  the  effective 
date  of  that  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  thU  Act 

(d)  Notwithstanding  any  other  provision 
of  law,  but  subject  to  valid  existing  rights, 
the  minerals  in  federal  lands  within  the 
wilderness  area  designated  by  this  act  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws,  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto,  and 
from  leasing  or  other  dUposltlon  under  the 
Oeothermal  Steam  Act  of  1970. 

CONTINUATION   OF  ESTABLISHED   USES 

Sec.  6.  (a)  Within  the  River  of  No  Return 
Wilderness  the  use  of  aircraft  or  motorboats. 
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where  these  uses  have  already  become  estab- 
lished, may  be  permitted  to  continue  subject 
to  such  restrictions  as  the  Secretary  of  Agri- 
culture deems  desirable. 

(b)  Within  the  River  of  No  Return  WUder- 
ness  the  grazing  of  livestock,  where  estab- 
lished prior  to  the  effective  date  of  this  Act, 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

(c)  Commercial  services  may  be  performed 
within  the  River  of  No  Return  Wilderness  to 
the  extent  necessary  for  activities  which  are 
proper  for  f-.Uzing  the  recreational  or  other 
wilderness  purposes  of  the  area. 

(d)  Nothing  In  this  Act  shall  constitute 
an  express  or  Implied  claim  or  denial  on  the 
part  of  the  Federal  Government  as  to 
exemption  from  State  water  law. 

(e)  Nothing  In  this  Act  shall  be  construed 
as  affecting  the  Jurisdiction  or  responsibili- 
ties of  the  Department  of  Pish  and  Game  of 
the  State  of  Idaho  with  respect  to  wildlife 
and  fish  within  the  lands  and  waters  subject 
to  this  Act. 


of  |37,27S,000  In  the  amount  for  authoriaa- 
tlon  of  appropriations  for  "International 
Organizations  and  Conferences".  An  analysis 
further  explaining  the  proposed  legislation 
Is  enclosed. 

The  Department  has  been  Informed  by  the 
Office  of  Management  and  Budget  that  thei« 
Is  no  objection  to  the  presentation  of  this 
proposed  legislation  to  the  Congress  and  that 
Its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Respectfully, 

Douglas  J.  Bbnnet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Analtsis 
Sec.  1.  The  proposed  amendment  would 
provide  an  additional  (37,276,000  In  authori- 
zation to  meet  the  United  States  assessed 
share  of  the  UNESCO  budget  for  the  last 
part  of  calendar  year  1977  and  all  of  calen- 
dar year  1978. 


By  Mr.  SPARKMAN  (by  request) : 

S.  2495.  A  bill  to  authorize  additional 
appropriations  for  the  Department  of 
State  for  fiscal  year  1978;  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  refer- 
ence a  bill  authorizing  additional  appro- 
priations for  the  Department  of  State 
for  fiscal  year  1978. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Pbreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Assist- 
ant Secretary  of  State  for  Congressional 
Relations  to  the  President  of  the  Senate 
dated  January  26. 1978,  together  with  the 
section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2496 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

ADDmONAL  AUTHORIZATION  FOR  THE  CATEGORY 
INTERNATIONAL  ORGANIZATIONS  AND  CON- 
FERENCES 

Section  1.  Section  101(a)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
1978,  Is  amended  in  paragraph  (2)  by  strik- 
ing out  "$389,412,000",  and  Inserting  In  lieu 
thereof  "$426,687,000". 

Department  of  State, 
Washington,  D.C.,  January  25, 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
U.S.  Senate. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  proposed  amendment  to  existing 
legislation  that  authorizes  additional  appro- 
priations during  fiscal  year  1978  for  the  De- 
partment of  State  to  carry  out  authorities, 
functions,  duties  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States.  Including  trade  negotiations  and 
other  purposes  authorized  by  law. 

The  amendment  provides  for  an  Increase 


By  Mr.  SPARKMAN  (by  request) : 

S.  2496.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  State  for 
fiscal  years  1979, 1980,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations. 

Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  authorizing  appropriations 
for  the  Department  of  State  for  fiscal 
years  1979  and  1980,  and  for  other  pur- 
poses. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a  spe- 
cific bill  to  which  Members  of  the  Senate 
and  the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  As- 
sistant Secretary  of  State  for  Congres- 
sional Relations  to  the  President  of  the 
Senate  dated  January  26.  1978.  together 
with  the  section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3496 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "State  Department 
Authorization  Act.  Fiscal  Years  1979  and 
1980". 

AUTHORIZATION   OF   APPROPRIATIONS — FISCAL 
TEAR    1»T» 

Sec.  3.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  for 
fiscal  year  1979,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  In  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  trade  negotiations,  and 
other  purposes  authorized  by  law,  the  follow- 
ing amounts: 

(1)  For  the  "Administration  of  Foreign 
Affairs".  $830,143,000 

(2)  For  "International  Organizations  and 
Conferences".  $412,781,000 

(3)  For  "International  Commissions", 
$19,973,000 

(4)  For  "Migration  and  Refugee  Assist- 
ance", $56,336,000 

(6)  For  Increases  In  salary,  pay,  retire- 
ment, and  other  employee  benefits  author- 
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ized  by  law.  and  for  other  nondlscretlonary 
costs,  such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

AUTHORIZATION    OF   APPROPRIATIONS 

FISCAL   TEAR    1980 

Sec.  3.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  State  for  fiscal 
year  1980  such  amounts  as  may  be  necessary 
to  carry  out  the  authorities,  functions,  du- 
ties, and  responsibilities  In  the  conduct  of 
the  foreign  affairs  of  the  United  States.  In- 
cluding trade  negotiations,  and  other  pur- 
poses authorized  by  law. 

TRANSFER  AUTHOSITT 

Sec.  4.  Funds  authorized  to  be  appropri- 
ated for  fiscal  year  1979  by  paragraphs  (1)- 
(4)  of  section  2  may  be  appropriated  for 
fiscal  year  1979  for  a  purpose  for  which 
appropriations  are  authorized  by  any  other 
of  these  paragraphs,  except  that  the  total 
amount  appropriated  for  a  purpose  de- 
scribed in  any  of  paragraphs  (l)-(4)  may 
not  exceed  the  amount  specifically  author- 
ized for  such  purpose  by  section  2  by  more 
than  10  per  centum. 

INTERNATIONAL   COMMISSIONS AMERICAN 

SECTIONS 

Sec  5.  Section  19  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  Is 
amended  by  deleting  the  phrase  "not  to  ex- 
ceed $1,500  of  the". 

aid  to   destitute  AMERICANS   ABROAD 

Sec  6.  Section  3  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1.  1956,  as 
amended  by  Section  2  of  P.L.  95-45,  is 
amended  by  inserting  the  phrase  "or  desti- 
tute United  States  citizens  abroad,"  Immedi- 
ately after  the  word  "abroad". 

WORKING  CAPITAL  FUND 

Sec  7.  Section  13  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  Is 
amended  by: 

(1)  deleting  the  word  "supply"  in  the 
clause  numbered  (2)  In  the  first  sentence 
thereof; 

(2)  deleting  ",  and"  folJnwlng  the  term 
"repairs"  in  the  clause  numbered  (2)  in 
the  first  sentence  thereof  and  inserting  a 
semicolon  in  lieu  thereof; 

(3)  inserting  the  following  before  the  pe- 
riod at  the  end  of  the  first  sentence: 

";  and  (4)  medical  and  health  care  serv- 
ices"; 

(4)  deleting  the  third  sentence;  and 

(6)   adding  the  following  new  paragraph 

(b) : 

"(b)  The  current  value  of  supplies  re- 
turned to  the  working  capital  fund  by  a 
post,  activity  or  agency  may  be  charged  to 
the  fund.  The  proceeds  thereof  shall,  If 
otherwise  authorized,  be  credited  to  current 
applicable  appropriations  and  shall  remain 
available  for  expenditures  for  the  same  pur- 
poses for  which  those  appropriations  are 
available,  credits  may  not  be  made  to  appro- 
priations under  this  subsection  as  the  re- 
sult of  capitalization  of  Inventories." 

POST     EMPLOYEE     SERVICES 

Sec  8.  The  Foreign  Service  Act  of  1946, 
22  use  801  et  seq..  Is  hereby  amended  by: 

(1)  substituting  "Post  Employee  Services" 
lor  "Commissary  Services"  as  the  title  of 
Part  C  of  Title  IX  thereof; 

(2)  amending  section  921  (b)  and  (c) 
thereof  to  read  as  follows : 

"(b)  The  Secretary,  under  such  regula- 
tions as  he  may  prescribe,  may  authorize 
and  assist  m  the  establishment,  mainte- 
nance, and  opsratlon,  by  officers  and  em- 
S!L°'  ^^^  Service,  of  non-Government- 
operated  non-appropriated  fund  activities 
at  posts   abroad,   including   the   furnishing 


of  space,  utilities,  and  properties  owned  or 
leased  by  the  United  States  for  use  by  Its 
diplomatic  and  consular  missions.  The  pro- 
visions of  the  Foreign  Service  Buildings  Act. 
1926.  as  amended  (22  U.S.C.  292-300).  and 
section  13  of  the  Act  to  provide  certain 
basic  authority  for  the  Department  of  State, 
approved  August  1.  1956.  as  amended,  may 
be  utilized  by  the  Secretary  in  providing 
such  assistance.  Non-appropriated  fund 
activities  established  pursuant  pursuant  to 
this  subsection  shall  be  made  available,  In- 
sofar as  practicable,  to  officers  and  employees 
of  other  Government  agencies  and  their  de- 
pendents who  are  stationed  abroad.  Such 
activities  shaU  not  l>e  established  in  locali- 
ties where  another  United  States  agency 
operates  similar  activities  unless  the  Secre- 
tary determines  that  such  additional  activi- 
ties are  necessary. 

"(c)  Notwithstanding  the  last  paragraph 
under  the  heading  "Subsistence  Depart- 
ment" In  the  Act  of  March  3,  1911  (10  UB.C. 
1263).  or  the  provisions  of  any  other  law. 
charges  at  any  post  abroad  for  a  non-ap- 
propriated fund  activity  authorized  or  as- 
sisted under  this  section  shall  be  at  the 
same  rate  for  all  civilian  personnel  of  the 
Government  serviced  thereby,  and  all  charges 
for  supplies  furnished  to  such  activity 
abroad  by  any  Government  agency  shall  be 
at  the  same  rate  as  that  charged  by  the 
fiirnishing  agency  to  Its  civilian  non-ap- 
propriated fund  activities. 

MEDICAL    SERVICES 

Sec  9.  Section  942(b)  of  the  Foreign  Serv- 
ice Act  of  1946,  22  use  801  et  seq..  is  hereby 
amended  to  read  as  follows: 

"(b)  The  Secretary  may  establish  medical 
treatment  and  health  care  facilities  and  pro- 
vide for  the  services  of  physicians,  nurses, 
or  other  medical  or  health  care  personnel 
at  a  post  at  which,  in  his  opinion,  sufficient 
personnel  are  employed  to  warrant  such 
facilities  or  services." 

Department  of  State, 
Washington,  D.C.,  January  26. 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Senate. 

Dear  Mr.  President:  In  accordance  with 
Section  16  of  the  Act  of  August  I,  1956  as 
amended  (22  U.S.C.  2680),  there  is  trans- 
mitted herewith  proposed  legislation  that 
would  authorize  appropriations  for  the  De- 
partment of  State  to  carry  out  its  authori- 
ties and  responsibilities  in  the  conduct  of 
foreign  affairs  during  fiscal  years  1979  and 
1980. 

The  prime  purpose  of  the  bill  Is  to  provide 
for  authorization  of  appropriations  for  (a) 
"Administration  of  Foreign  Affairs",  which 
supports  the  operation  of  the  United  States 
diplomatic  and  consular  posts  abroad  and 
the  Department  of  State  in  the  United 
States;  (b)  "International  Organizations 
and  Conferences"  including  contributions  to 
meet  obligations  of  the  United  States  to  in- 
ternational organizations  pursuant  to  trea- 
ties, conventions  or  specific  acts  of  Congress; 
(c)  "International  Commissions"  which  en- 
ables the  United  States  to  fulfill  treaty  and 
other  International  obligations;  and  (d) 
"Migration  and  Refugee  Assistance"  which 
Includes  the  United  States  annual  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  refugee  assistance  programs. 
A  section-by-sectlon  analysis  further  ex- 
plaining the  proposed  legislation  is  enclosed. 

The  Department  has  been  Informed  by  the 
Office  of  Management  and  Budget  that  there 
Is  no  objection  to  the  presentation  of  this 
proposed  legislation  to  the  Congress  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Respectfully, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


Sbctiom-bt-Section  Analtsis — Authoriza- 
tion of  Fiscal  Year  1979  Appropriations 

Sec.  (3) — Subsection  (a) — This  subsection 
provides  an  authorization  of  appropriations 
for  the  Department  of  State  in  accordance 
with  the  provisions  of  Section  407  (b)  of  the 
Foreign  Assistance  Act  of  1971.  The  proposed 
amendment  authorizes  funds  to  be  ^pro- 
priated  under  this  legislation  for  the  fiscal 
year  1979  by  category. 

Cat^ory  ( 1 )  — Authorizes  appropriations 
under  the  heading  "Administration  of  For- 
eign Affairs"  for  fliscal  year  1979.  This  cate- 
gory provides  the  necessary  funds  for  the 
salaries,  expenses  and  allowances  of  the  offi- 
cers and  employees  of  the  Department,  both 
In  the  United  States  and  abroad.  It  Includes 
funds  for  executive  direction  and  poUcy 
formulation,  conduct  of  diplomatic  and  con- 
sular relations  with  foreign  countries,  con- 
duct of  diplomatic  relations  with  interna- 
tional organizations,  domestic  public  Infor- 
mation activities,  central  program  services, 
and  administrative  and  staff  activities.  This 
category  also  provides  for  representational 
exi>enses  in  accordance  with  Section  901  of 
the  Foreign  Service  Act  of  1946.  as  amended. 
Further,  it  provides  funds  for  such  activities 
as  the  acquisition,  operation  and  mainte- 
nance of  office  space  and  living  quarters  for 
American  staff  abroad;  funds  for  reUef  and 
repatriation  loans  to  United  States  citizens 
abroad  and  for  other  emergencies  of  the  De- 
partment; and  payments  to  the  Foreign  Serv- 
ice Retirement  and  Disability  Pimd. 

Category  (2) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "In- 
ternational Organizations  and  Conferences". 
This  category  provides  the  necessary  funds 
for  United  States  contributions  of  its  as- 
sessed share  of  the  expenses  of  the  United 
Nations  and  other  international  organiza- 
tions of  which  we  are  a  member.  Also  in- 
cluded are  the  necessary  funds  for  the  mis- 
sions which  represent  the  United  States  at 
the  headquarters  of  certain  International 
organizations  in  which  the  United  States  has 
membership  or  participates  pursuant  to 
treaties,  conventions  or  specific  Acts  of  Con- 
gress. In  addition,  provision  is  made  for 
funding  of  official  United  States  Government 
participation  In  regularly  scheduled  or 
planned  multilateral  intergovernmental  con- 
ferences, meetings  and  related  activities.  In- 
cluding International  trade  negotiations,  and 
for  contributions  to  international  peacekeep- 
ing activities  In  accordance  with  Interna- 
tional multilateral  agreements. 

Category  (3) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "Inter- 
national Commissions".  This  category  pro- 
vides funds  necessary  to  enable  the  United 
States  to  meet  its  obligations  as  a  participant 
in  International  Commissions  and  Includes 
expenses  of  the  American  Sections  and  the 
International  Boundary  and  Water  Commis- 
sion. Also,  expenses  for  the  United  States 
participation  in  International  Fisheries  Com- 
missions are  under  this  category. 

Category  (4) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "Mi- 
gration and  Refugee  Assistance"  to  enable 
the  Secretary  of  State  to  provide  assistance 
to  migrants  and  refugees,  both  on  a  multi- 
lateral basis  through  contributions  to  orga- 
nizations such  as  the  Inter-governmental 
Committee  for  European  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, and  on  a  unilateral  basis  through 
assistance  to  refugees  designated  by  the 
President,  as  authorized  by  law. 

Category  (6) — Provides  authorization  of 
appropriations  for  increases  In  salary,  pay. 
retirement  and  other  employee  benefits  as 
authorized  by  law  and  for  other  nondlscre- 
tlonary costs,  such  sums  as  may  be  necessary. 
This  provides  authorization  of  appropria- 
tions to  meet  mandatory  items  which  were 
unanticipated  and  which  have  a  material 
impact  upon  the  operations  and  fiscal  re- 
sources of  the  Department. 
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(II)  the  79-mlle  segment  from  Com  Creek 
to  Long  Tom  Bar  as  a  wild  river  area; 

(III)  the  69-mlle  segment  from  Long  Tom 
Bar  to  Hammer  Creek  as  a  recreational  river 
area;  and 

(Iv)  the  53-mlle  segment  from  Hammer 
Creek  to  Its  conHuence  with  the  Snake  River 
if  a  scenic  river  area; 

all  as  generally  depicted  on  a  map  entitled 
"Proposed  Classification,  Main  Salmon 
River,  Idaho",  dated  March  1976. 

'B)  The  portion  of  this  river  segment 
ivlthln  the  Hells  Canyon  National  Recrea- 
tion Area  and  the  portion  upstream  from 
the  boundary  of  the  Nezperce  National  For- 
est shall  be  administered  by  the  Secretary  of 
Agriculture  and  the  remainder  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
Action  required  to  be  taken  under  subsec- 
tion (b)  of  this  section  shall  be  taken  within 
one  year  from  the  date  of  enactment  of  this 
paragraph. 

(C)  Notwithstanding  any  other  provision 
of  law,  but  subject  to  valid  existing  rlghte, 
the  minerals  In  federal  lands  within  the 
boundary  of  this  river  segment  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws,  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto,  and  from  leas- 
ing or  other  disposition  under  the  Oeother- 
mal  Steam  Act  of  1970. 

(D)  For  the  purposes  of  this  river  segment 
there  are  hereby  authorized  to  be  appro- 
priated not  more  than  $6,211,000  for  acquisi- 
tion of  lands  and  Interests  therein. 

DESIGNATION  OF  WtUEKNISS  AXEA 

Sec.  4.  (a)  In  accordance  with  subsection 
3(b)  of  the  Wilderness  Act  (78  Stat,  890;  16 
U.S.C.  1131),  the  areas  In  the  Boise,  Chains, 
Payette,  Salmon,  Bltterroot,  and  Nezperce 
National  Forests,  Idaho,  situated  north  and 
south  of  the  Salmon  River  and  which  com- 
prise about  two  million  three  hundred  and 
twenty  thousand  six  hundred  and  eighty- 
eight  acres,  as  generally  depicted  on  a  map 
entitled  "River  of  No  Return  Wilderness, 
Proposed",  dated  February  1978,  are  hereby 
designated  as  wilderness  and,  therefore,  as  a 
component  of  the  National  Wilderness 
Preservation  System.  The  previous  classifica- 
tion of  the  Idaho  and  Salmon  River  Breaks 
Primitive  Areas  Is  hereby  abolished. 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of  the 
River  of  No  Return  Wilderness  with  the  In- 
terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives and  such  map  and  description 
shall  have  the  same  force  and  effect  as  If 
included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  description  and  map  mav  be 
made. 

(c)  The  wilderness  area  designated  by  this 
section  shall  be  known  as  the  "River  of  No 
Return  Wilderness"  and,  except  as  otherwise 
provided  by  this  section,  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  In  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any 
reference  In  such  provisions  to  the  effective 
date  of  that  Act  shall  be  deemed  to  be  a 
reference  to  the  effective  date  of  thU  Act 

(d)  Notwithstanding  any  other  provision 
of  law,  but  subject  to  valid  existing  rights, 
the  minerals  in  federal  lands  within  the 
wilderness  area  designated  by  this  act  are 
hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  mining  laws,  from  dis- 
position under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto,  and 
from  leasing  or  other  dUposltlon  under  the 
Oeothermal  Steam  Act  of  1970. 

CONTINUATION   OF  ESTABLISHED   USES 

Sec.  6.  (a)  Within  the  River  of  No  Return 
Wilderness  the  use  of  aircraft  or  motorboats. 
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where  these  uses  have  already  become  estab- 
lished, may  be  permitted  to  continue  subject 
to  such  restrictions  as  the  Secretary  of  Agri- 
culture deems  desirable. 

(b)  Within  the  River  of  No  Return  WUder- 
ness  the  grazing  of  livestock,  where  estab- 
lished prior  to  the  effective  date  of  this  Act, 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

(c)  Commercial  services  may  be  performed 
within  the  River  of  No  Return  Wilderness  to 
the  extent  necessary  for  activities  which  are 
proper  for  f-.Uzing  the  recreational  or  other 
wilderness  purposes  of  the  area. 

(d)  Nothing  In  this  Act  shall  constitute 
an  express  or  Implied  claim  or  denial  on  the 
part  of  the  Federal  Government  as  to 
exemption  from  State  water  law. 

(e)  Nothing  In  this  Act  shall  be  construed 
as  affecting  the  Jurisdiction  or  responsibili- 
ties of  the  Department  of  Pish  and  Game  of 
the  State  of  Idaho  with  respect  to  wildlife 
and  fish  within  the  lands  and  waters  subject 
to  this  Act. 


of  |37,27S,000  In  the  amount  for  authoriaa- 
tlon  of  appropriations  for  "International 
Organizations  and  Conferences".  An  analysis 
further  explaining  the  proposed  legislation 
Is  enclosed. 

The  Department  has  been  Informed  by  the 
Office  of  Management  and  Budget  that  thei« 
Is  no  objection  to  the  presentation  of  this 
proposed  legislation  to  the  Congress  and  that 
Its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Respectfully, 

Douglas  J.  Bbnnet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Analtsis 
Sec.  1.  The  proposed  amendment  would 
provide  an  additional  (37,276,000  In  authori- 
zation to  meet  the  United  States  assessed 
share  of  the  UNESCO  budget  for  the  last 
part  of  calendar  year  1977  and  all  of  calen- 
dar year  1978. 


By  Mr.  SPARKMAN  (by  request) : 

S.  2495.  A  bill  to  authorize  additional 
appropriations  for  the  Department  of 
State  for  fiscal  year  1978;  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  SPARKMAN.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  refer- 
ence a  bill  authorizing  additional  appro- 
priations for  the  Department  of  State 
for  fiscal  year  1978. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introducing 
it  in  order  that  there  may  be  a  specific 
bill  to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Pbreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Assist- 
ant Secretary  of  State  for  Congressional 
Relations  to  the  President  of  the  Senate 
dated  January  26. 1978,  together  with  the 
section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2496 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

ADDmONAL  AUTHORIZATION  FOR  THE  CATEGORY 
INTERNATIONAL  ORGANIZATIONS  AND  CON- 
FERENCES 

Section  1.  Section  101(a)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Year 
1978,  Is  amended  in  paragraph  (2)  by  strik- 
ing out  "$389,412,000",  and  Inserting  In  lieu 
thereof  "$426,687,000". 

Department  of  State, 
Washington,  D.C.,  January  25, 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
U.S.  Senate. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  proposed  amendment  to  existing 
legislation  that  authorizes  additional  appro- 
priations during  fiscal  year  1978  for  the  De- 
partment of  State  to  carry  out  authorities, 
functions,  duties  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States.  Including  trade  negotiations  and 
other  purposes  authorized  by  law. 

The  amendment  provides  for  an  Increase 


By  Mr.  SPARKMAN  (by  request) : 

S.  2496.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  State  for 
fiscal  years  1979, 1980,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Re- 
lations. 

Mr.  SPARKMAN.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  bill  authorizing  appropriations 
for  the  Department  of  State  for  fiscal 
years  1979  and  1980,  and  for  other  pur- 
poses. 

The  bill  has  been  requested  by  the  De- 
partment of  State  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a  spe- 
cific bill  to  which  Members  of  the  Senate 
and  the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it.  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Rela- 
tions. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  As- 
sistant Secretary  of  State  for  Congres- 
sional Relations  to  the  President  of  the 
Senate  dated  January  26.  1978.  together 
with  the  section-by-section  analysis. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3496 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "State  Department 
Authorization  Act.  Fiscal  Years  1979  and 
1980". 

AUTHORIZATION   OF   APPROPRIATIONS — FISCAL 
TEAR    1»T» 

Sec.  3.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  for 
fiscal  year  1979,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  In  the 
conduct  of  the  foreign  affairs  of  the  United 
States,  Including  trade  negotiations,  and 
other  purposes  authorized  by  law,  the  follow- 
ing amounts: 

(1)  For  the  "Administration  of  Foreign 
Affairs".  $830,143,000 

(2)  For  "International  Organizations  and 
Conferences".  $412,781,000 

(3)  For  "International  Commissions", 
$19,973,000 

(4)  For  "Migration  and  Refugee  Assist- 
ance", $56,336,000 

(6)  For  Increases  In  salary,  pay,  retire- 
ment, and  other  employee  benefits  author- 
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ized  by  law.  and  for  other  nondlscretlonary 
costs,  such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

AUTHORIZATION    OF   APPROPRIATIONS 

FISCAL   TEAR    1980 

Sec.  3.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  State  for  fiscal 
year  1980  such  amounts  as  may  be  necessary 
to  carry  out  the  authorities,  functions,  du- 
ties, and  responsibilities  In  the  conduct  of 
the  foreign  affairs  of  the  United  States.  In- 
cluding trade  negotiations,  and  other  pur- 
poses authorized  by  law. 

TRANSFER  AUTHOSITT 

Sec.  4.  Funds  authorized  to  be  appropri- 
ated for  fiscal  year  1979  by  paragraphs  (1)- 
(4)  of  section  2  may  be  appropriated  for 
fiscal  year  1979  for  a  purpose  for  which 
appropriations  are  authorized  by  any  other 
of  these  paragraphs,  except  that  the  total 
amount  appropriated  for  a  purpose  de- 
scribed in  any  of  paragraphs  (l)-(4)  may 
not  exceed  the  amount  specifically  author- 
ized for  such  purpose  by  section  2  by  more 
than  10  per  centum. 

INTERNATIONAL   COMMISSIONS AMERICAN 

SECTIONS 

Sec  5.  Section  19  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  Is 
amended  by  deleting  the  phrase  "not  to  ex- 
ceed $1,500  of  the". 

aid  to   destitute  AMERICANS   ABROAD 

Sec  6.  Section  3  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1.  1956,  as 
amended  by  Section  2  of  P.L.  95-45,  is 
amended  by  inserting  the  phrase  "or  desti- 
tute United  States  citizens  abroad,"  Immedi- 
ately after  the  word  "abroad". 

WORKING  CAPITAL  FUND 

Sec  7.  Section  13  of  "An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State",  approved  August  1,  1956,  Is 
amended  by: 

(1)  deleting  the  word  "supply"  in  the 
clause  numbered  (2)  In  the  first  sentence 
thereof; 

(2)  deleting  ",  and"  folJnwlng  the  term 
"repairs"  in  the  clause  numbered  (2)  in 
the  first  sentence  thereof  and  inserting  a 
semicolon  in  lieu  thereof; 

(3)  inserting  the  following  before  the  pe- 
riod at  the  end  of  the  first  sentence: 

";  and  (4)  medical  and  health  care  serv- 
ices"; 

(4)  deleting  the  third  sentence;  and 

(6)   adding  the  following  new  paragraph 

(b) : 

"(b)  The  current  value  of  supplies  re- 
turned to  the  working  capital  fund  by  a 
post,  activity  or  agency  may  be  charged  to 
the  fund.  The  proceeds  thereof  shall,  If 
otherwise  authorized,  be  credited  to  current 
applicable  appropriations  and  shall  remain 
available  for  expenditures  for  the  same  pur- 
poses for  which  those  appropriations  are 
available,  credits  may  not  be  made  to  appro- 
priations under  this  subsection  as  the  re- 
sult of  capitalization  of  Inventories." 

POST     EMPLOYEE     SERVICES 

Sec  8.  The  Foreign  Service  Act  of  1946, 
22  use  801  et  seq..  Is  hereby  amended  by: 

(1)  substituting  "Post  Employee  Services" 
lor  "Commissary  Services"  as  the  title  of 
Part  C  of  Title  IX  thereof; 

(2)  amending  section  921  (b)  and  (c) 
thereof  to  read  as  follows : 

"(b)  The  Secretary,  under  such  regula- 
tions as  he  may  prescribe,  may  authorize 
and  assist  m  the  establishment,  mainte- 
nance, and  opsratlon,  by  officers  and  em- 
S!L°'  ^^^  Service,  of  non-Government- 
operated  non-appropriated  fund  activities 
at  posts   abroad,   including   the   furnishing 


of  space,  utilities,  and  properties  owned  or 
leased  by  the  United  States  for  use  by  Its 
diplomatic  and  consular  missions.  The  pro- 
visions of  the  Foreign  Service  Buildings  Act. 
1926.  as  amended  (22  U.S.C.  292-300).  and 
section  13  of  the  Act  to  provide  certain 
basic  authority  for  the  Department  of  State, 
approved  August  1.  1956.  as  amended,  may 
be  utilized  by  the  Secretary  in  providing 
such  assistance.  Non-appropriated  fund 
activities  established  pursuant  pursuant  to 
this  subsection  shall  be  made  available,  In- 
sofar as  practicable,  to  officers  and  employees 
of  other  Government  agencies  and  their  de- 
pendents who  are  stationed  abroad.  Such 
activities  shaU  not  l>e  established  in  locali- 
ties where  another  United  States  agency 
operates  similar  activities  unless  the  Secre- 
tary determines  that  such  additional  activi- 
ties are  necessary. 

"(c)  Notwithstanding  the  last  paragraph 
under  the  heading  "Subsistence  Depart- 
ment" In  the  Act  of  March  3,  1911  (10  UB.C. 
1263).  or  the  provisions  of  any  other  law. 
charges  at  any  post  abroad  for  a  non-ap- 
propriated fund  activity  authorized  or  as- 
sisted under  this  section  shall  be  at  the 
same  rate  for  all  civilian  personnel  of  the 
Government  serviced  thereby,  and  all  charges 
for  supplies  furnished  to  such  activity 
abroad  by  any  Government  agency  shall  be 
at  the  same  rate  as  that  charged  by  the 
fiirnishing  agency  to  Its  civilian  non-ap- 
propriated fund  activities. 

MEDICAL    SERVICES 

Sec  9.  Section  942(b)  of  the  Foreign  Serv- 
ice Act  of  1946,  22  use  801  et  seq..  is  hereby 
amended  to  read  as  follows: 

"(b)  The  Secretary  may  establish  medical 
treatment  and  health  care  facilities  and  pro- 
vide for  the  services  of  physicians,  nurses, 
or  other  medical  or  health  care  personnel 
at  a  post  at  which,  in  his  opinion,  sufficient 
personnel  are  employed  to  warrant  such 
facilities  or  services." 

Department  of  State, 
Washington,  D.C.,  January  26. 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Senate. 

Dear  Mr.  President:  In  accordance  with 
Section  16  of  the  Act  of  August  I,  1956  as 
amended  (22  U.S.C.  2680),  there  is  trans- 
mitted herewith  proposed  legislation  that 
would  authorize  appropriations  for  the  De- 
partment of  State  to  carry  out  its  authori- 
ties and  responsibilities  in  the  conduct  of 
foreign  affairs  during  fiscal  years  1979  and 
1980. 

The  prime  purpose  of  the  bill  Is  to  provide 
for  authorization  of  appropriations  for  (a) 
"Administration  of  Foreign  Affairs",  which 
supports  the  operation  of  the  United  States 
diplomatic  and  consular  posts  abroad  and 
the  Department  of  State  in  the  United 
States;  (b)  "International  Organizations 
and  Conferences"  including  contributions  to 
meet  obligations  of  the  United  States  to  in- 
ternational organizations  pursuant  to  trea- 
ties, conventions  or  specific  acts  of  Congress; 
(c)  "International  Commissions"  which  en- 
ables the  United  States  to  fulfill  treaty  and 
other  International  obligations;  and  (d) 
"Migration  and  Refugee  Assistance"  which 
Includes  the  United  States  annual  contribu- 
tion to  the  International  Committee  of  the 
Red  Cross  and  refugee  assistance  programs. 
A  section-by-sectlon  analysis  further  ex- 
plaining the  proposed  legislation  is  enclosed. 

The  Department  has  been  Informed  by  the 
Office  of  Management  and  Budget  that  there 
Is  no  objection  to  the  presentation  of  this 
proposed  legislation  to  the  Congress  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Respectfully, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 


Sbctiom-bt-Section  Analtsis — Authoriza- 
tion of  Fiscal  Year  1979  Appropriations 

Sec.  (3) — Subsection  (a) — This  subsection 
provides  an  authorization  of  appropriations 
for  the  Department  of  State  in  accordance 
with  the  provisions  of  Section  407  (b)  of  the 
Foreign  Assistance  Act  of  1971.  The  proposed 
amendment  authorizes  funds  to  be  ^pro- 
priated  under  this  legislation  for  the  fiscal 
year  1979  by  category. 

Cat^ory  ( 1 )  — Authorizes  appropriations 
under  the  heading  "Administration  of  For- 
eign Affairs"  for  fliscal  year  1979.  This  cate- 
gory provides  the  necessary  funds  for  the 
salaries,  expenses  and  allowances  of  the  offi- 
cers and  employees  of  the  Department,  both 
In  the  United  States  and  abroad.  It  Includes 
funds  for  executive  direction  and  poUcy 
formulation,  conduct  of  diplomatic  and  con- 
sular relations  with  foreign  countries,  con- 
duct of  diplomatic  relations  with  interna- 
tional organizations,  domestic  public  Infor- 
mation activities,  central  program  services, 
and  administrative  and  staff  activities.  This 
category  also  provides  for  representational 
exi>enses  in  accordance  with  Section  901  of 
the  Foreign  Service  Act  of  1946.  as  amended. 
Further,  it  provides  funds  for  such  activities 
as  the  acquisition,  operation  and  mainte- 
nance of  office  space  and  living  quarters  for 
American  staff  abroad;  funds  for  reUef  and 
repatriation  loans  to  United  States  citizens 
abroad  and  for  other  emergencies  of  the  De- 
partment; and  payments  to  the  Foreign  Serv- 
ice Retirement  and  Disability  Pimd. 

Category  (2) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "In- 
ternational Organizations  and  Conferences". 
This  category  provides  the  necessary  funds 
for  United  States  contributions  of  its  as- 
sessed share  of  the  expenses  of  the  United 
Nations  and  other  international  organiza- 
tions of  which  we  are  a  member.  Also  in- 
cluded are  the  necessary  funds  for  the  mis- 
sions which  represent  the  United  States  at 
the  headquarters  of  certain  International 
organizations  in  which  the  United  States  has 
membership  or  participates  pursuant  to 
treaties,  conventions  or  specific  Acts  of  Con- 
gress. In  addition,  provision  is  made  for 
funding  of  official  United  States  Government 
participation  In  regularly  scheduled  or 
planned  multilateral  intergovernmental  con- 
ferences, meetings  and  related  activities.  In- 
cluding International  trade  negotiations,  and 
for  contributions  to  international  peacekeep- 
ing activities  In  accordance  with  Interna- 
tional multilateral  agreements. 

Category  (3) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "Inter- 
national Commissions".  This  category  pro- 
vides funds  necessary  to  enable  the  United 
States  to  meet  its  obligations  as  a  participant 
in  International  Commissions  and  Includes 
expenses  of  the  American  Sections  and  the 
International  Boundary  and  Water  Commis- 
sion. Also,  expenses  for  the  United  States 
participation  in  International  Fisheries  Com- 
missions are  under  this  category. 

Category  (4) — Authorizes  appropriations 
for  fiscal  year  1979  under  the  heading  "Mi- 
gration and  Refugee  Assistance"  to  enable 
the  Secretary  of  State  to  provide  assistance 
to  migrants  and  refugees,  both  on  a  multi- 
lateral basis  through  contributions  to  orga- 
nizations such  as  the  Inter-governmental 
Committee  for  European  Migration  and  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, and  on  a  unilateral  basis  through 
assistance  to  refugees  designated  by  the 
President,  as  authorized  by  law. 

Category  (6) — Provides  authorization  of 
appropriations  for  increases  In  salary,  pay. 
retirement  and  other  employee  benefits  as 
authorized  by  law  and  for  other  nondlscre- 
tlonary costs,  such  sums  as  may  be  necessary. 
This  provides  authorization  of  appropria- 
tions to  meet  mandatory  items  which  were 
unanticipated  and  which  have  a  material 
impact  upon  the  operations  and  fiscal  re- 
sources of  the  Department. 
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Subsection  (b) — This  section  provides  the 
customary  extension  of  availability  of  funds 
beyond  the  end  of  the  fiscal  year.  This  au- 
thority Is  required  to  enable  the  Department 
to  retain  funds  appropriated  for  construc- 
tion projects,  the  completion  of  which  ex- 
tends beyond  a  single  fiscal  year,  and  to  fund 
International  conferences. 

Sec.  (3). — Authorization  of  Appropria- 
tions—FY  1980.  This  section  provides  for 
such  amounts  as  may  be  necessary  for  the 
Department  of  State  to  meet  Its  obligations 
in  fiscal  year  1980  in  accordance  with  section 
607  of  the  Congressional  Budget  Act  of  1974 
(P.L.  93-344).  The  phrase  "such  amounts  as 
may  be  necessary"  Is  used  because  exact  dol- 
lars amounts  are  presently  undeterminable. 

Sec.  (4).— Transfer  Authority.  This  section 
provides  the  State  Department  a  limited 
transfer  authority  between  Une-ltem  author- 
izations, such  that  any  unappropriated  por- 
tion of  one  budget  item  be  considered  an 
authorization  for  another  of  the  Depart- 
ment's budget  Items,  provided  that  no  Item 
Is  Increased  by  more  than  10  percent. 

Sec.  (5).— International  Commissions — 
American  Sections.  Section  5  removes  the 
dollar  limitation  on  representation  and  offi- 
cial entertainment  expenses  for  the  Ameri- 
can Sections.  International  Joint  Commis- 
sion. U.S.  and  Canada.  This  change  will 
bring  the  authorization  legislation  for  rep- 
resentation and  official  entertainment  ex- 
penses of  the  American  Sections.  Interna-- 
tlonal  Joint  Commission  Into  conformity 
with  similar  legislation  for  other  Depart- 
mental appropriations  having  language  to 
cover  official  representation  costs. 

Sec.  (6). — Aid  to  Destitute  Americans 
Abroad.  This  legislation  will  provide  the 
necessary  authority  to  expand  the  Depart- 
ment's Emergency  Medical  and  Dietary  As- 
sistance Program  abroad  by  developing  and 
maintaining  a  program  to  provide  funds  for 
emergencies  and  medical  care  on  a  reim- 
bursable basis  to  those  U.S.  nationals  who 
become  destitute  abroad,  and  for  whom  Im- 
mediate repatriation  Is  not  a  viable  solu- 
tion. For  example,  there  are  numerous  In- 
cidents of  Americans  who  become  111  or  In- 
jured while  traveling  or  residing  abroad  and 
who  have  no  financial  resources  to  meet 
medical  costs.  At  present,  even  If  repatria- 
tion loans  are  granted  to  these  Individuals 
when  they  are  able  to  return  to  the  U.S.. 
loans  cannot  be  made  to  pay  hospital  or  other 
medical  costs. 

Sec.  (7).— Working  Capital  Fund.  Legisla- 
tion Is  proposed  to  clarify  the  authority  of 
the  Secretary  of  State  to  use  the  Working 
Capital  Fund  for  certain  centralized  services 
performed  by  the  Department  for  Itself  and 
other  agencies  overseas;  to  provide  new  au- 
thority for  medical  and  health  care  services 
through  the  Working  Capital  Fund;  and  to 
remove  the  $750,000  capitalization  limitation 
for  the  fund. 

A  technical  amendment  is  requested  to 
delete  the  term  "supply"  to  clarify  the  De- 
partments authority  to  provide  services  as 
well  as  supplies  and  equipment,  such  as  re- 
lated installation,  maintenance  and  trans- 
portation. 

Authority  to  include  medical  and  health 
care  services  In  the  Working  Capital  Fund 
Is  required  to  comply  with  a  decision  by 
OMB  to  restrict  the  use  of  consolidated 
working  funds.  Funding  for  the  Kabul  Hos- 
pital In  Afghanistan  is  handled  by  a  coasoll- 
dated  working  fund,  and  therefore,  a  new 
means  of  funding  is  necessary.  Since  medical 
and  health  care  services  are  not  "adminis- 
trative" services,  additional  authority  is  re- 
quired to  allow  these  medical  and  health 
care  services  to  be  funded  under  the  Work- 
ing Capital  Fund.  Services  will  Include 
equipment,  facilities  and  services. 

Deletion  of  the  third  sentence  of  the  exist- 
ing authority  for  the  Working  Capital  Fund 
would  remove  the  limitation  of  $750,000  on 


the  capital  of  the  Fund  This  restriction  was 
based  on  original  inventories  transferred  to 
the  fund  In  1956.  Due  to  increased  price 
levels,  that  limitation  no  longer  permits  new 
services  or  programs  or  continuation  of  exist- 
ing program  levels.  Equally,  overseas  pro- 
grams could  not  be  capitalized  without  this 
legislative  change. 

New  authority  is  requested  to  permit  the 
Working  Capital  Fund  to  repurchase  and  re- 
sell supplies  excess  to  the  needs  of  serviced 
agencies.  A  need  for  such  authority  often 
arises  when  an  agency  ceases  operation  at  a 
specific  location  overseas. 

Sec.  (8). — I-ost  Employee  Services.  Amend- 
ments are  proposed  to  take  account  of  in- 
creased post  requirements  for  employee  non- 
appropriated fund  activities  necessitated  by 
the  establishment  of  United  States  Govern- 
ment missions  in  many  areas  of  the  world, 
including  the  lesser  developed  areas.  These 
requir.^ments  extend  beyond  the  commissary, 
mess  and  recreational  activities  explicitly 
authorized  to  receive  assistance  and  include, 
for  example,  central  supply  and  procurement 
for  these  activities,  temporary  transfer  quar- 
ters, dependent  educational  assistance,  fam- 
ily counseling  and  day  care  services  and  re- 
lated services  which  are  needed  for  employee 
support  and  morale  and  cannot  be  obtained 
under  local  conditions.  Accordingly,  it  is  pro- 
posed that  the  term  "non-appropriated  fund 
activities"  be  used  to  cover  this  full  range 
of  requirements. 

Additionally,  it  is  proposed  that  the  Work- 
ing Capital  Fund  be  authorized  to  assist  non- 
appropriated fund  activities,  primarily 
through  the  sale  and  transportation  of  sup- 
plies and  equipment.  This  would  be  accom- 
plished by  citing  the  authority  for  the  Work- 
ing Capital  Fund  (section  13  of  the  Act  to 
Provide  Certain  Basic  Authority  for  the  De- 
partment of  State) . 

Sec.  (9). — Medical  Services.  Overseas  re- 
quirements for  employee  medical  and  health 
care,  particularly  in  areas  of  the  world  where 
such  care  Is  not  available  or  is  Inadequate, 
have  necessitated  the  estblishment  of  a  small 
hospital  in  Kabul,  Afghanistan  and  could 
require  the  establishment  of  medical  facil- 
ities elsewhere.  Although  the  term  "first-aid 
station"  has  been  Interpreted  as  providing 
sufficient  authority  for  such  activities,  it  is 
desirable  to  provide  more  explicit  authority 
for  the  operation  of  a  wider  range  of  medical 
and  health  care  facilities. 


ByMr.  CHAFEE: 

S.  2497.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
corporate  income  tax  reductions  and  to 
increase  the  amount  of  the  surtax 
exemption;  to  the  Committee  on  Fi- 
nance. 

S.  2498.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
greater  investment  in  independent  small 
businesses;  to  the  Committee  on  Finance. 

S.  2499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  give  businesses 
more  flexibility  in  depreciating  the  cost 
of  new  capital  investments;  to  the  Com- 
mittee on  Finance. 

•  The  remarks  of  Mr.  Chafee  when  he 
introduced  the  above  bills  appear  earlier 
in  today's  proceedings.) 


By  Mr.  BUMPERS: 

S.  2500.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  in  order  to 
limit  the  information  which  may  be  ob- 
tained pursuant  to  such  act;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

Mr.  BUMPERS.  Mr.  President,  last 
month  every  Member  of  this  body  wel- 
comed the  enlightened  decision  of  OSHA, 


the  Occupational  Safety  and  Health  Ad- 
ministration, to  cast  aside  scores  of 
picky,  ridiculous  requirements  that 
served  to  hamper,  not  help,  the  well  in- 
tentioned  goals  of  that  agency.  These 
actions  were  taken,  however,  only  after 
a  long  and  anguished  effort  on  the  part 
of  our  aggrieved  constituents  to  get  the 
Congress  mad  enough  to  threaten  the 
very  existence  of  OSHA.  Were  it  not  for 
the  fact  that  we  are  ultimately  the  only 
lobby  for  our  constituents,  I  doubt  very 
much  that  OSHA  would  have  sobered  up 
without  the  drying-out  power  of  the 
Congress. 

While  we  are  heartened  that  OSHA  is 
beginning  to  emerge  from  dipsomania, 
all  of  us  can  cite  a  number  of  other 
Federal  agencies  that  are  drunk  with 
arbitrary  power,  particularly  with  the 
power  to  crush  the  only  living  remnant 
of  free  enterprise  in  our  country.  I  am 
talking    about   the    small    independent 
businessman.  I  am  talking  about  the  fact 
that  we  are  fast  approaching  the  point 
in  this  country  when  these  business  men 
and  women  have  a  great  deal  of  difiB- 
culty  in  characterizing  this  as  a  free 
country.  I  am,  today,  talking  about  some 
specific  requests  of  the  Environmental 
Protection  Agency,  requests  which  are 
indeed    "police   state"    procedures,   re- 
quests which  I  want  to  dry  out  along 
with  the  wrongs  of  OSHA's  recent  binge. 
I  hope  you  will  join  me  in  eliminating 
the  particularly  oppressive  elements  of 
an  extensive  questionnaire  served  on  all 
members  of  the  wood-preserving  indus- 
try  by    the   Environmental   Protection 
Agency.  I  ask  unanimous  consent  that 
certain  correspondence  relating  to  this 
questionnaire  follow  my  remarks.  This 
correspondence  includes  a  letter  wTitten 
to  me  by  John  W.  Elrod,  a  constituent  in 
Rison,  Ark.,  my  reply  to  Mr.  Elrod,  letters 
from  me  to  the  Honorable  Douglas  Costle, 
Administrator    of    the    Environmental 
Protection  Agency  and  the  Honorable 
James  T.  Mclntyre,  Jr.,  now  the  Director 
of  the  Office  of  Management  and  Budget, 
and  finally  a  letter  from  the  office  of 
Mr.  Costle  signed  Illegibly  by  someone, 
presumably    from    Mr.    Costle's    office. 
Apparently  in  the  EPA,  like  other  large 
regulatory  agencies,  you  never  sign  the 
letter  you  write,  and  never  write  the 
letter  you  sign.  I  also  ask  unanimous  con- 
sent that  the  questionnaire  itself,  styled 
"308  Questionnaire— Wood  Preserving," 
and  section  308  of  the  Water  Pollution 
Control  Act  be  printed  along  with  the 
letters  and  the  bill  at  the  conclusion  of 
my  remarks  in  the  Record. 

Mr.  President,  section  ,i08  of  the  Watei 
Pollution  Control  Act,  33  U.S.C.  1318. 
authorizes  and  directs  EPA  to  gather 
extensive  Information  to  enable  it  to 
carry  out  its  responsibility  of  preserving 
water  quality.  In  what  I  would  like  to 
believe  has  been  a  well-meaning  effort  to 
comply  with  this  command  of  the  Con- 
gress, EPA  has  formulated  and  served 
upon  some  600  businesses  a  voluminous 
questionnaire.  In  addition  to  inquiring 
about  discharges  of  effluent,  pollution- 
control  equipment,  and  relatec"  matters, 
the  questionnaire  goes  on  to  seek  dis- 
closure of  almost  every  kind  of  con- 
fidential financial  information  with 
respect  to  the  general  business  operations 
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of  the  respondents,  including  all  of  their 
costs,  what  method  of  depreciation  they 
use  for  accounting  sind  tax  purposes, 
what  their  profits  are  before  and  after 
taxes,  what  the  value  of  their  accounts 
receivable  is,  and  what  internal  invest- 
ment criteria  they  use  in  deciding 
whether  their  business  is  meeting  a 
desired  level  of  profitability.  I  direct  your 
attention  to  questionnaire  Nos.  19.  20.  21. 
22, 24. 25  and  26.  questions  which  my  con- 
stituent John  Elrod  justly  characterized 
as  wholly  beyond  the  scope  of  section 
308  of  the  Water  Pollution  Control  Act. 

These  questions  are.  indeed,  intrusive 
and  unreasonable.  They  are  not  informa- 
tion that  the  Administrator  of  the  EPA 
may  "reasonably  require"  to  carry  out 
his  statutory  responsibilities,  as  required 
by  section  308.  Even  if  they  are  within 
the  outer  limits  of  statutory  authority,  a 
proper  exercise  of  discretion  should  have 
led  EPA  not  to  go  so  far. 

In  addition,  the  questionnaire  appears 
to  violate  the  Federal  Reports  Act,  44 
U.S.C.  3501-11.  The  form  was  never 
approved  by  the  OfQce  of  Management 
and  Budget.  In  fact,  it  was  never  even 
submitted  for  approval,  although  44 
U.S.C.  3509.  enacted  in  1968.  appears  to 
require  such  submission  unequivocally. 

In  brief.  Mr.  President.  EPA's  ques- 
tionnaire itself  is  a  violation  of  the  law. 
and,  second,  it  is  practically  irrelevant  to 
the  question  of  pollution  control. 

Let  us  look  into  the  legality  of  the 
questionnaire.  If  the  EPA  has  indeed  vio- 
lated the  Federal  Reports  Act,  it  is  in  the 
anomalous  position  of  threatening  citi- 
zens with  dire  penalties,  including  im- 
prisonment, for  failure  to  answer  a  ques- 
tionnaire whose  very  circulation  by  the 
Environmental  Protection  Agency  is  it- 
self a  violation  of  law.  We  can  save  the 
Supreme  Court  a  lot  of  time  by  striking 
down  EPA's  Intrusive  requests.  We  can 
preserve  the  confidence  of  hundreds  of 
small  businessmen  who,  if  they  do  not 
answer  the  questions,  are  under  the 
threat  of  severe  penalties  up  to  $2,500  per 
day  and  a  prison  sentence  for  failure  to 
provide  the  demanded  data  from  an 
agency  that  may  well  be  running  the  way 
OSHA  used  to  operate.  We  can  declare 
once  again  to  the  regulatory  bureaucra- 
cies that  the  foundation  of  any  kind  of 
respect  for  law  must  be  scrupulous  ad- 
herence to  the  commands  of  the  Congress 
by  officials  of  the  Federal  Government. 

Let  us  now  look  into  the  practical  ef- 
fect of  the  questionable  questionnaire. 
Even  if  the  form  were  legal,  it  would  still 
be  ill-advised  to  inquire  into  intimate 
financial  details  of  a  business  when  these 
details  have  at  best  only  peripheral  rele- 
vance to  the  importance  of  the  Federal 
Water  Pollution  Control  Act.  This  kind  of 
imposition  is  especially  burdensome  to 
small  businesses,  many  of  which  are 
among  the  600  firms  to  which  the  ques- 
tionnaire was  directed.  Government 
agencies  should  realize  that  small  busi- 
nessmen have  neither  the  time  nor  the 
money  to  employ  squads  of  lawyers,  ac- 
countants, and  clerks  to  fill  out  forms 
containing  every  conceivable  piece  of  in- 
formation that  might  be  of  Interest. 
Common  horse  sense  should  limit  such 
governmental  inquiries,  and  I  am  hopeful 


that  the  bill  I  am  now  introducing  and 
the  exchange  of  correspondence  will 
bring  about  the  realism  and  humanism 
so  frequently  ignored  when  our  adminis- 
trators are  told  to  write  up  some  rules. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2500 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
308(b)  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  by  striking  out  "and 
(2)"  and  inserting  In  lieu  thereof  "(2)  shall 
relate  only  to  such  matters  as  are  necessarily 
and  directly  involved  In  carrying  out  the 
provisions  of  this  Act  and  shall  not  include 
financial  statements  or  other  similar  com- 
prehensive financial  information,  Investment 
data,  tax  Information,  or  general  production 
costs,  and  (3)". 

Elrod  Co., 
Rison.  Ark.,  October  13,  1977. 
Senator  John  L.  McClellan. 
Senator  Dale  Bumpers. 
Congressman  Ray  Thornton, 
Congressman  Bill  Alexander, 
Congressman  Jim  Guy  Tucker, 
Congressman  John  Pattl  Hammerschmidt. 

Gentlemen:  I  am  enclosing  a  copy  of  the 
questionnaire  sent  me  by  the  Environmental 
Protection  Agency  which  I  consider  to  be  rep- 
resentative of  the  outrageous  results  of  well 
intended  but  poorly  administered  legislation. 
Typically,  the  law  provides  for  severe  penal- 
ties up  to  $2,500.00  per  day  and  a  prison  sen- 
tence for  failure  to  provide  the  requested  In- 
formation. I  direct  your  attention  to  ques- 
tionnaires nos.  19,  20,  21,  22,  24,  25  and  26 
and  ask  if  you  conceive  of  any  legitimate  rea- 
son why  the  agency  should  be  entitled  to 
such  detailed  information  In  regard  to  our 
finances.  I  would  genuinely  appreciate  your 
efforts  to  eliminate  this  kind  of  "police  state" 
procedure  in  regard  to  this  agency  and  any 
others  with  similar  inclination. 

We  are  fast  approaching  the  point  in  this 
country  when  small  independent  business- 
men have  a  great  deal  of  difficulty  in  charac- 
terizing this  as  a  free  country.  The  enclosed 
questionnaire  Is  a  good  Illustration  of  the 
reason  why. 

Yours  very  truly, 

John  W.  Elrod. 

U.S.  Senate, 
Committee  on 
Energy  and  Natural  Resources, 
Washington.  D.C.,  October  28,  1977. 
John  W.  Elrod.  Esq.. 
Elrod  Co., 
Rison,  Ark. 

Dear  John:  I  have  your  letter  of  October 
13,  and  Richard  has  told  me  about  your  tele- 
phone conversations  with  respect  to  the  "308 
Questionnaire  Wood  Preserving"  that  you  re- 
ceived from  EPA. 

You  are  quite  right,  of  course,  that  the  de- 
tailed financial  data  requested  are  wholly 
beyond  the  scope  of  Section  308  of  the  Water 
Pollution  Control  Act,  33  U.S.C.  §  1318.  In- 
cidentally, I  enclose  a  copy  of  that  statute. 
The  authority  given  by  Congress  to  the  Ad- 
ministrator of  EPA  to  demand  certain  reports 
and  information  is  limited  to  what  "he  may 
reasonably  require"  to  carry  out  his  statutory 
responsibilities.  In  addition,  imder  section 
308(b),  any  records,  reports,  or  information 
obtained  "shall,  in  the  case  of  effluent  data, 
be  related  to  any  applicable  effluent  limita- 
tions, toxic,  pretreatment,  or  new  source 
performance  standards.  ..."  I  cannot  for 
the  life  of  me  understand  how  question  19- 
22  and  24-26,  listed  in  your  letter,  can  meet 
either  of  these  requirements. 

A  preliminary  Informal  contact  with  EPA 


indicates  that  it  may  try  to  justify  its  action, 
at  least  in  part,  on  the  ground  that  the  ques- 
tionnaire was  reviewed  in  advance  at  a  meet- 
ing with  a  trade  association  known  a£  the 
American  Wood  Preserving  Institute.  Do  you 
know  anything  about  this  Association?  I  am 
told  that  the  questionnaire  was  reviewed  by 
this  Institute  and  by  unspecified  "repre- 
sentatives of  industry  firms"  on  May  5  and 
June  22.  Any  trade  association  worth  its 
salt  would  have  objected  strenuously  to  the 
intrusive  questions  included  in  this  form, 
and  perhajjs  such  an  objection  was  In  fact 
registered. 

In  addition,  the  form  was  never  approved 
by  the  Office  of  Management  and  Budget.  In 
fact,  it  was  never  even  submitted  for  ap- 
proval. This  omission  is  probably  a  violation 
of  the  Federal  Reports  Act,  44  U.S.C.  iS  3501- 
11.  Specifically,  44  U.S.C.  §  3509,  added  in 
1968,  provides  that  "a  federal  agency  may 
not  conduct  or  sponsor  the  collection  of  in- 
formation upon  identical  terms,  from  10  or 
more  persons  .  .  .  unless  ...  (1)  the  agency 
has  submitted  to  the  Director  the  plans  or 
forms  .  .  .;  and  (2)  the  Director  has  stated 
that  he  does  not  disapprove  the  proposed 
collection  of  Information."  The  term  "Di- 
rector" refers  to  the  Director  of  the  Bureau 
of  the  Budget,  which  is  now,  of  course,  the 
Office  of  Management  and  Budget.  A  copy  of 
this  statute  is  also  enclosed. 

It  is  particularly  irksome  for  a  federal 
agency  to  threaten  citi2«ns  with  dire  penal- 
ties when  the  agency  itself  may  well  be  act- 
ing in  violation  of  the  law. 

I  take  this  incident  seriously,  and  perhaps 
some  good  will  come  from  it  if  we  can  get 
the  attention  of  the  agency  heads  involved. 
I  have  therefore  directed  letters  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  to  the  Acting  Director  of  the  Of- 
fice of  Management  and  Budget.  Copies  of 
these  letters  are  enclosed.  Copies  are  going 
also  to  Senator  Jennings  Randolph.  Chair- 
man of  the  Committee  on  Environment  and 
Public  Works,  and  Senator  Abraham  Rlbl- 
coff.  Chairman  of  the  Committee  on  Gov- 
ernmental Affairs.  These  Committees  have 
oversight  Jurisdiction,  respectively,  over  EPA 
anl  OMB. 

When  I  have  answers  to  any  of  these  letters, 
I  will  share  them  with  you.  I  appreciate  your 
calling  this  troublesome  situation  to  my  at- 
tention. It  is  exactly  the  kind  of  thing  that 
causes  citizens  to  lose  faith  in  their  govern- 
ment. 

Sincerely  yours. 

Dale  Bumpers. 

U.S.  Senate. 
Committee  on 
energy  and  natural  resources. 
Washington,  D.C.,  October  28, 1977. 
Hon.  Douglas  Costle. 

Administrator.  Environmental  Protection 
Agency.  Washington,  D.C. 
Dear  Mr.  Costle:  John  W.  Elrod  of  Rison, 
Arkansas,  a  friend  and  constituent  of  mine 
in  the  wood-preserving  business,  has  called 
my  attention  to  a  disturbing  questionnaire 
issued  by  your  Agency.  The  form  is  styled 
"308  Questionnaire — Wood  Preserving"  and 
includes  25  detailed  questions  with  respect 
to  Mr.  Elrod's  business  of  wood  preserving. 
Section  308  of  the  Water  Pollution  Control 
Act.  33  U.S.C.  :  1318,  is  cited  as  authority 
for  the  right  to  demand  answers  to  these 
questions.  There  Is  no  doubt  that  Section 
308  authorizes  your  Agency  to  gather  exten- 
sive information,  and  you  must  do  the  Job 
thoroughly  in  order  to  carry  out  the  com- 
mand of  Congress.  If  you  would  take  the 
time,  though,  to  look  at  the  individual  ques- 
tions posed.  I  think  you  wlU  agree  that  a 
number  of  them,  specifically  questions  lB-22 
and  24-26,  go  beyond  any  conceivable  scope 
of  EPA's  authority  These  questions  seek  dis- 
closure of  almost  every  kind  of  confidential 
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Subsection  (b) — This  section  provides  the 
customary  extension  of  availability  of  funds 
beyond  the  end  of  the  fiscal  year.  This  au- 
thority Is  required  to  enable  the  Department 
to  retain  funds  appropriated  for  construc- 
tion projects,  the  completion  of  which  ex- 
tends beyond  a  single  fiscal  year,  and  to  fund 
International  conferences. 

Sec.  (3). — Authorization  of  Appropria- 
tions—FY  1980.  This  section  provides  for 
such  amounts  as  may  be  necessary  for  the 
Department  of  State  to  meet  Its  obligations 
in  fiscal  year  1980  in  accordance  with  section 
607  of  the  Congressional  Budget  Act  of  1974 
(P.L.  93-344).  The  phrase  "such  amounts  as 
may  be  necessary"  Is  used  because  exact  dol- 
lars amounts  are  presently  undeterminable. 

Sec.  (4).— Transfer  Authority.  This  section 
provides  the  State  Department  a  limited 
transfer  authority  between  Une-ltem  author- 
izations, such  that  any  unappropriated  por- 
tion of  one  budget  item  be  considered  an 
authorization  for  another  of  the  Depart- 
ment's budget  Items,  provided  that  no  Item 
Is  Increased  by  more  than  10  percent. 

Sec.  (5).— International  Commissions — 
American  Sections.  Section  5  removes  the 
dollar  limitation  on  representation  and  offi- 
cial entertainment  expenses  for  the  Ameri- 
can Sections.  International  Joint  Commis- 
sion. U.S.  and  Canada.  This  change  will 
bring  the  authorization  legislation  for  rep- 
resentation and  official  entertainment  ex- 
penses of  the  American  Sections.  Interna-- 
tlonal  Joint  Commission  Into  conformity 
with  similar  legislation  for  other  Depart- 
mental appropriations  having  language  to 
cover  official  representation  costs. 

Sec.  (6). — Aid  to  Destitute  Americans 
Abroad.  This  legislation  will  provide  the 
necessary  authority  to  expand  the  Depart- 
ment's Emergency  Medical  and  Dietary  As- 
sistance Program  abroad  by  developing  and 
maintaining  a  program  to  provide  funds  for 
emergencies  and  medical  care  on  a  reim- 
bursable basis  to  those  U.S.  nationals  who 
become  destitute  abroad,  and  for  whom  Im- 
mediate repatriation  Is  not  a  viable  solu- 
tion. For  example,  there  are  numerous  In- 
cidents of  Americans  who  become  111  or  In- 
jured while  traveling  or  residing  abroad  and 
who  have  no  financial  resources  to  meet 
medical  costs.  At  present,  even  If  repatria- 
tion loans  are  granted  to  these  Individuals 
when  they  are  able  to  return  to  the  U.S.. 
loans  cannot  be  made  to  pay  hospital  or  other 
medical  costs. 

Sec.  (7).— Working  Capital  Fund.  Legisla- 
tion Is  proposed  to  clarify  the  authority  of 
the  Secretary  of  State  to  use  the  Working 
Capital  Fund  for  certain  centralized  services 
performed  by  the  Department  for  Itself  and 
other  agencies  overseas;  to  provide  new  au- 
thority for  medical  and  health  care  services 
through  the  Working  Capital  Fund;  and  to 
remove  the  $750,000  capitalization  limitation 
for  the  fund. 

A  technical  amendment  is  requested  to 
delete  the  term  "supply"  to  clarify  the  De- 
partments authority  to  provide  services  as 
well  as  supplies  and  equipment,  such  as  re- 
lated installation,  maintenance  and  trans- 
portation. 

Authority  to  include  medical  and  health 
care  services  In  the  Working  Capital  Fund 
Is  required  to  comply  with  a  decision  by 
OMB  to  restrict  the  use  of  consolidated 
working  funds.  Funding  for  the  Kabul  Hos- 
pital In  Afghanistan  is  handled  by  a  coasoll- 
dated  working  fund,  and  therefore,  a  new 
means  of  funding  is  necessary.  Since  medical 
and  health  care  services  are  not  "adminis- 
trative" services,  additional  authority  is  re- 
quired to  allow  these  medical  and  health 
care  services  to  be  funded  under  the  Work- 
ing Capital  Fund.  Services  will  Include 
equipment,  facilities  and  services. 

Deletion  of  the  third  sentence  of  the  exist- 
ing authority  for  the  Working  Capital  Fund 
would  remove  the  limitation  of  $750,000  on 


the  capital  of  the  Fund  This  restriction  was 
based  on  original  inventories  transferred  to 
the  fund  In  1956.  Due  to  increased  price 
levels,  that  limitation  no  longer  permits  new 
services  or  programs  or  continuation  of  exist- 
ing program  levels.  Equally,  overseas  pro- 
grams could  not  be  capitalized  without  this 
legislative  change. 

New  authority  is  requested  to  permit  the 
Working  Capital  Fund  to  repurchase  and  re- 
sell supplies  excess  to  the  needs  of  serviced 
agencies.  A  need  for  such  authority  often 
arises  when  an  agency  ceases  operation  at  a 
specific  location  overseas. 

Sec.  (8). — I-ost  Employee  Services.  Amend- 
ments are  proposed  to  take  account  of  in- 
creased post  requirements  for  employee  non- 
appropriated fund  activities  necessitated  by 
the  establishment  of  United  States  Govern- 
ment missions  in  many  areas  of  the  world, 
including  the  lesser  developed  areas.  These 
requir.^ments  extend  beyond  the  commissary, 
mess  and  recreational  activities  explicitly 
authorized  to  receive  assistance  and  include, 
for  example,  central  supply  and  procurement 
for  these  activities,  temporary  transfer  quar- 
ters, dependent  educational  assistance,  fam- 
ily counseling  and  day  care  services  and  re- 
lated services  which  are  needed  for  employee 
support  and  morale  and  cannot  be  obtained 
under  local  conditions.  Accordingly,  it  is  pro- 
posed that  the  term  "non-appropriated  fund 
activities"  be  used  to  cover  this  full  range 
of  requirements. 

Additionally,  it  is  proposed  that  the  Work- 
ing Capital  Fund  be  authorized  to  assist  non- 
appropriated fund  activities,  primarily 
through  the  sale  and  transportation  of  sup- 
plies and  equipment.  This  would  be  accom- 
plished by  citing  the  authority  for  the  Work- 
ing Capital  Fund  (section  13  of  the  Act  to 
Provide  Certain  Basic  Authority  for  the  De- 
partment of  State) . 

Sec.  (9). — Medical  Services.  Overseas  re- 
quirements for  employee  medical  and  health 
care,  particularly  in  areas  of  the  world  where 
such  care  Is  not  available  or  is  Inadequate, 
have  necessitated  the  estblishment  of  a  small 
hospital  in  Kabul,  Afghanistan  and  could 
require  the  establishment  of  medical  facil- 
ities elsewhere.  Although  the  term  "first-aid 
station"  has  been  Interpreted  as  providing 
sufficient  authority  for  such  activities,  it  is 
desirable  to  provide  more  explicit  authority 
for  the  operation  of  a  wider  range  of  medical 
and  health  care  facilities. 


ByMr.  CHAFEE: 

S.  2497.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
corporate  income  tax  reductions  and  to 
increase  the  amount  of  the  surtax 
exemption;  to  the  Committee  on  Fi- 
nance. 

S.  2498.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
greater  investment  in  independent  small 
businesses;  to  the  Committee  on  Finance. 

S.  2499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  give  businesses 
more  flexibility  in  depreciating  the  cost 
of  new  capital  investments;  to  the  Com- 
mittee on  Finance. 

•  The  remarks  of  Mr.  Chafee  when  he 
introduced  the  above  bills  appear  earlier 
in  today's  proceedings.) 


By  Mr.  BUMPERS: 

S.  2500.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  in  order  to 
limit  the  information  which  may  be  ob- 
tained pursuant  to  such  act;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

Mr.  BUMPERS.  Mr.  President,  last 
month  every  Member  of  this  body  wel- 
comed the  enlightened  decision  of  OSHA, 


the  Occupational  Safety  and  Health  Ad- 
ministration, to  cast  aside  scores  of 
picky,  ridiculous  requirements  that 
served  to  hamper,  not  help,  the  well  in- 
tentioned  goals  of  that  agency.  These 
actions  were  taken,  however,  only  after 
a  long  and  anguished  effort  on  the  part 
of  our  aggrieved  constituents  to  get  the 
Congress  mad  enough  to  threaten  the 
very  existence  of  OSHA.  Were  it  not  for 
the  fact  that  we  are  ultimately  the  only 
lobby  for  our  constituents,  I  doubt  very 
much  that  OSHA  would  have  sobered  up 
without  the  drying-out  power  of  the 
Congress. 

While  we  are  heartened  that  OSHA  is 
beginning  to  emerge  from  dipsomania, 
all  of  us  can  cite  a  number  of  other 
Federal  agencies  that  are  drunk  with 
arbitrary  power,  particularly  with  the 
power  to  crush  the  only  living  remnant 
of  free  enterprise  in  our  country.  I  am 
talking    about   the    small    independent 
businessman.  I  am  talking  about  the  fact 
that  we  are  fast  approaching  the  point 
in  this  country  when  these  business  men 
and  women  have  a  great  deal  of  difiB- 
culty  in  characterizing  this  as  a  free 
country.  I  am,  today,  talking  about  some 
specific  requests  of  the  Environmental 
Protection  Agency,  requests  which  are 
indeed    "police   state"    procedures,   re- 
quests which  I  want  to  dry  out  along 
with  the  wrongs  of  OSHA's  recent  binge. 
I  hope  you  will  join  me  in  eliminating 
the  particularly  oppressive  elements  of 
an  extensive  questionnaire  served  on  all 
members  of  the  wood-preserving  indus- 
try  by    the   Environmental   Protection 
Agency.  I  ask  unanimous  consent  that 
certain  correspondence  relating  to  this 
questionnaire  follow  my  remarks.  This 
correspondence  includes  a  letter  wTitten 
to  me  by  John  W.  Elrod,  a  constituent  in 
Rison,  Ark.,  my  reply  to  Mr.  Elrod,  letters 
from  me  to  the  Honorable  Douglas  Costle, 
Administrator    of    the    Environmental 
Protection  Agency  and  the  Honorable 
James  T.  Mclntyre,  Jr.,  now  the  Director 
of  the  Office  of  Management  and  Budget, 
and  finally  a  letter  from  the  office  of 
Mr.  Costle  signed  Illegibly  by  someone, 
presumably    from    Mr.    Costle's    office. 
Apparently  in  the  EPA,  like  other  large 
regulatory  agencies,  you  never  sign  the 
letter  you  write,  and  never  write  the 
letter  you  sign.  I  also  ask  unanimous  con- 
sent that  the  questionnaire  itself,  styled 
"308  Questionnaire— Wood  Preserving," 
and  section  308  of  the  Water  Pollution 
Control  Act  be  printed  along  with  the 
letters  and  the  bill  at  the  conclusion  of 
my  remarks  in  the  Record. 

Mr.  President,  section  ,i08  of  the  Watei 
Pollution  Control  Act,  33  U.S.C.  1318. 
authorizes  and  directs  EPA  to  gather 
extensive  Information  to  enable  it  to 
carry  out  its  responsibility  of  preserving 
water  quality.  In  what  I  would  like  to 
believe  has  been  a  well-meaning  effort  to 
comply  with  this  command  of  the  Con- 
gress, EPA  has  formulated  and  served 
upon  some  600  businesses  a  voluminous 
questionnaire.  In  addition  to  inquiring 
about  discharges  of  effluent,  pollution- 
control  equipment,  and  relatec"  matters, 
the  questionnaire  goes  on  to  seek  dis- 
closure of  almost  every  kind  of  con- 
fidential financial  information  with 
respect  to  the  general  business  operations 
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of  the  respondents,  including  all  of  their 
costs,  what  method  of  depreciation  they 
use  for  accounting  sind  tax  purposes, 
what  their  profits  are  before  and  after 
taxes,  what  the  value  of  their  accounts 
receivable  is,  and  what  internal  invest- 
ment criteria  they  use  in  deciding 
whether  their  business  is  meeting  a 
desired  level  of  profitability.  I  direct  your 
attention  to  questionnaire  Nos.  19.  20.  21. 
22, 24. 25  and  26.  questions  which  my  con- 
stituent John  Elrod  justly  characterized 
as  wholly  beyond  the  scope  of  section 
308  of  the  Water  Pollution  Control  Act. 

These  questions  are.  indeed,  intrusive 
and  unreasonable.  They  are  not  informa- 
tion that  the  Administrator  of  the  EPA 
may  "reasonably  require"  to  carry  out 
his  statutory  responsibilities,  as  required 
by  section  308.  Even  if  they  are  within 
the  outer  limits  of  statutory  authority,  a 
proper  exercise  of  discretion  should  have 
led  EPA  not  to  go  so  far. 

In  addition,  the  questionnaire  appears 
to  violate  the  Federal  Reports  Act,  44 
U.S.C.  3501-11.  The  form  was  never 
approved  by  the  OfQce  of  Management 
and  Budget.  In  fact,  it  was  never  even 
submitted  for  approval,  although  44 
U.S.C.  3509.  enacted  in  1968.  appears  to 
require  such  submission  unequivocally. 

In  brief.  Mr.  President.  EPA's  ques- 
tionnaire itself  is  a  violation  of  the  law. 
and,  second,  it  is  practically  irrelevant  to 
the  question  of  pollution  control. 

Let  us  look  into  the  legality  of  the 
questionnaire.  If  the  EPA  has  indeed  vio- 
lated the  Federal  Reports  Act,  it  is  in  the 
anomalous  position  of  threatening  citi- 
zens with  dire  penalties,  including  im- 
prisonment, for  failure  to  answer  a  ques- 
tionnaire whose  very  circulation  by  the 
Environmental  Protection  Agency  is  it- 
self a  violation  of  law.  We  can  save  the 
Supreme  Court  a  lot  of  time  by  striking 
down  EPA's  Intrusive  requests.  We  can 
preserve  the  confidence  of  hundreds  of 
small  businessmen  who,  if  they  do  not 
answer  the  questions,  are  under  the 
threat  of  severe  penalties  up  to  $2,500  per 
day  and  a  prison  sentence  for  failure  to 
provide  the  demanded  data  from  an 
agency  that  may  well  be  running  the  way 
OSHA  used  to  operate.  We  can  declare 
once  again  to  the  regulatory  bureaucra- 
cies that  the  foundation  of  any  kind  of 
respect  for  law  must  be  scrupulous  ad- 
herence to  the  commands  of  the  Congress 
by  officials  of  the  Federal  Government. 

Let  us  now  look  into  the  practical  ef- 
fect of  the  questionable  questionnaire. 
Even  if  the  form  were  legal,  it  would  still 
be  ill-advised  to  inquire  into  intimate 
financial  details  of  a  business  when  these 
details  have  at  best  only  peripheral  rele- 
vance to  the  importance  of  the  Federal 
Water  Pollution  Control  Act.  This  kind  of 
imposition  is  especially  burdensome  to 
small  businesses,  many  of  which  are 
among  the  600  firms  to  which  the  ques- 
tionnaire was  directed.  Government 
agencies  should  realize  that  small  busi- 
nessmen have  neither  the  time  nor  the 
money  to  employ  squads  of  lawyers,  ac- 
countants, and  clerks  to  fill  out  forms 
containing  every  conceivable  piece  of  in- 
formation that  might  be  of  Interest. 
Common  horse  sense  should  limit  such 
governmental  inquiries,  and  I  am  hopeful 


that  the  bill  I  am  now  introducing  and 
the  exchange  of  correspondence  will 
bring  about  the  realism  and  humanism 
so  frequently  ignored  when  our  adminis- 
trators are  told  to  write  up  some  rules. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2500 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
308(b)  of  the  Federal  Water  Pollution  Con- 
trol Act  is  amended  by  striking  out  "and 
(2)"  and  inserting  In  lieu  thereof  "(2)  shall 
relate  only  to  such  matters  as  are  necessarily 
and  directly  involved  In  carrying  out  the 
provisions  of  this  Act  and  shall  not  include 
financial  statements  or  other  similar  com- 
prehensive financial  information,  Investment 
data,  tax  Information,  or  general  production 
costs,  and  (3)". 

Elrod  Co., 
Rison.  Ark.,  October  13,  1977. 
Senator  John  L.  McClellan. 
Senator  Dale  Bumpers. 
Congressman  Ray  Thornton, 
Congressman  Bill  Alexander, 
Congressman  Jim  Guy  Tucker, 
Congressman  John  Pattl  Hammerschmidt. 

Gentlemen:  I  am  enclosing  a  copy  of  the 
questionnaire  sent  me  by  the  Environmental 
Protection  Agency  which  I  consider  to  be  rep- 
resentative of  the  outrageous  results  of  well 
intended  but  poorly  administered  legislation. 
Typically,  the  law  provides  for  severe  penal- 
ties up  to  $2,500.00  per  day  and  a  prison  sen- 
tence for  failure  to  provide  the  requested  In- 
formation. I  direct  your  attention  to  ques- 
tionnaires nos.  19,  20,  21,  22,  24,  25  and  26 
and  ask  if  you  conceive  of  any  legitimate  rea- 
son why  the  agency  should  be  entitled  to 
such  detailed  information  In  regard  to  our 
finances.  I  would  genuinely  appreciate  your 
efforts  to  eliminate  this  kind  of  "police  state" 
procedure  in  regard  to  this  agency  and  any 
others  with  similar  inclination. 

We  are  fast  approaching  the  point  in  this 
country  when  small  independent  business- 
men have  a  great  deal  of  difficulty  in  charac- 
terizing this  as  a  free  country.  The  enclosed 
questionnaire  Is  a  good  Illustration  of  the 
reason  why. 

Yours  very  truly, 

John  W.  Elrod. 

U.S.  Senate, 
Committee  on 
Energy  and  Natural  Resources, 
Washington.  D.C.,  October  28,  1977. 
John  W.  Elrod.  Esq.. 
Elrod  Co., 
Rison,  Ark. 

Dear  John:  I  have  your  letter  of  October 
13,  and  Richard  has  told  me  about  your  tele- 
phone conversations  with  respect  to  the  "308 
Questionnaire  Wood  Preserving"  that  you  re- 
ceived from  EPA. 

You  are  quite  right,  of  course,  that  the  de- 
tailed financial  data  requested  are  wholly 
beyond  the  scope  of  Section  308  of  the  Water 
Pollution  Control  Act,  33  U.S.C.  §  1318.  In- 
cidentally, I  enclose  a  copy  of  that  statute. 
The  authority  given  by  Congress  to  the  Ad- 
ministrator of  EPA  to  demand  certain  reports 
and  information  is  limited  to  what  "he  may 
reasonably  require"  to  carry  out  his  statutory 
responsibilities.  In  addition,  imder  section 
308(b),  any  records,  reports,  or  information 
obtained  "shall,  in  the  case  of  effluent  data, 
be  related  to  any  applicable  effluent  limita- 
tions, toxic,  pretreatment,  or  new  source 
performance  standards.  ..."  I  cannot  for 
the  life  of  me  understand  how  question  19- 
22  and  24-26,  listed  in  your  letter,  can  meet 
either  of  these  requirements. 

A  preliminary  Informal  contact  with  EPA 


indicates  that  it  may  try  to  justify  its  action, 
at  least  in  part,  on  the  ground  that  the  ques- 
tionnaire was  reviewed  in  advance  at  a  meet- 
ing with  a  trade  association  known  a£  the 
American  Wood  Preserving  Institute.  Do  you 
know  anything  about  this  Association?  I  am 
told  that  the  questionnaire  was  reviewed  by 
this  Institute  and  by  unspecified  "repre- 
sentatives of  industry  firms"  on  May  5  and 
June  22.  Any  trade  association  worth  its 
salt  would  have  objected  strenuously  to  the 
intrusive  questions  included  in  this  form, 
and  perhajjs  such  an  objection  was  In  fact 
registered. 

In  addition,  the  form  was  never  approved 
by  the  Office  of  Management  and  Budget.  In 
fact,  it  was  never  even  submitted  for  ap- 
proval. This  omission  is  probably  a  violation 
of  the  Federal  Reports  Act,  44  U.S.C.  iS  3501- 
11.  Specifically,  44  U.S.C.  §  3509,  added  in 
1968,  provides  that  "a  federal  agency  may 
not  conduct  or  sponsor  the  collection  of  in- 
formation upon  identical  terms,  from  10  or 
more  persons  .  .  .  unless  ...  (1)  the  agency 
has  submitted  to  the  Director  the  plans  or 
forms  .  .  .;  and  (2)  the  Director  has  stated 
that  he  does  not  disapprove  the  proposed 
collection  of  Information."  The  term  "Di- 
rector" refers  to  the  Director  of  the  Bureau 
of  the  Budget,  which  is  now,  of  course,  the 
Office  of  Management  and  Budget.  A  copy  of 
this  statute  is  also  enclosed. 

It  is  particularly  irksome  for  a  federal 
agency  to  threaten  citi2«ns  with  dire  penal- 
ties when  the  agency  itself  may  well  be  act- 
ing in  violation  of  the  law. 

I  take  this  incident  seriously,  and  perhaps 
some  good  will  come  from  it  if  we  can  get 
the  attention  of  the  agency  heads  involved. 
I  have  therefore  directed  letters  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  to  the  Acting  Director  of  the  Of- 
fice of  Management  and  Budget.  Copies  of 
these  letters  are  enclosed.  Copies  are  going 
also  to  Senator  Jennings  Randolph.  Chair- 
man of  the  Committee  on  Environment  and 
Public  Works,  and  Senator  Abraham  Rlbl- 
coff.  Chairman  of  the  Committee  on  Gov- 
ernmental Affairs.  These  Committees  have 
oversight  Jurisdiction,  respectively,  over  EPA 
anl  OMB. 

When  I  have  answers  to  any  of  these  letters, 
I  will  share  them  with  you.  I  appreciate  your 
calling  this  troublesome  situation  to  my  at- 
tention. It  is  exactly  the  kind  of  thing  that 
causes  citizens  to  lose  faith  in  their  govern- 
ment. 

Sincerely  yours. 

Dale  Bumpers. 

U.S.  Senate. 
Committee  on 
energy  and  natural  resources. 
Washington,  D.C.,  October  28, 1977. 
Hon.  Douglas  Costle. 

Administrator.  Environmental  Protection 
Agency.  Washington,  D.C. 
Dear  Mr.  Costle:  John  W.  Elrod  of  Rison, 
Arkansas,  a  friend  and  constituent  of  mine 
in  the  wood-preserving  business,  has  called 
my  attention  to  a  disturbing  questionnaire 
issued  by  your  Agency.  The  form  is  styled 
"308  Questionnaire — Wood  Preserving"  and 
includes  25  detailed  questions  with  respect 
to  Mr.  Elrod's  business  of  wood  preserving. 
Section  308  of  the  Water  Pollution  Control 
Act.  33  U.S.C.  :  1318,  is  cited  as  authority 
for  the  right  to  demand  answers  to  these 
questions.  There  Is  no  doubt  that  Section 
308  authorizes  your  Agency  to  gather  exten- 
sive information,  and  you  must  do  the  Job 
thoroughly  in  order  to  carry  out  the  com- 
mand of  Congress.  If  you  would  take  the 
time,  though,  to  look  at  the  individual  ques- 
tions posed.  I  think  you  wlU  agree  that  a 
number  of  them,  specifically  questions  lB-22 
and  24-26,  go  beyond  any  conceivable  scope 
of  EPA's  authority  These  questions  seek  dis- 
closure of  almost  every  kind  of  confidential 
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financial  Information  with  respect  to  the 
general  business  operations  of  the  respond- 
ent, Including  all  of  his  costs,  what  method 
of  depreciation  Is  used  for  accounting  and 
tax  purposes,  what  his  profits  are  before 
and  after  tax,  what  the  value  of  his  ac- 
counts receivable  Is,  and  what  Internal  In- 
vestment criteria  he  uses  in  deciding 
whether  his  business  Is  meeting  a  desired 
level  of  profltablllty. 

If  you  are  of  the  opinion  that  Judicial  In- 
terpretations of  5  308  authorize  these  ques- 
tions, would  you  please  give  me  citations  to 
the  reported  opinions? 

Mr.  Elrod  has  discussed  the  questionnaire 
with  personnel  of  your  Agency  and  has  re- 
turned It,  so  the  issue  is  not  his  individual 
case.  The  question  is  much  broader  than 
that  and  goes  to  the  heart  of  public  dis- 
content with  government.  It  seems  to  me 
that  the  interest  of  the  public  at  large,  as 
well  as  of  EPA  Itself,  would  be  well  served 
if  you  would  examine  this  questionnaire 
closely  and  make  an  effort  in  the  future  to 
limit  this  kind  of  Imposition  on  private 
citizens. 

In  addition,  I  understand  that  the  ques- 
tionnaire was  not  cleared  by  OMB,  as  re- 
quired by  the  Federal  Reports  Act,  44  U.S.C. 
§8  3501-11.  In  fact,  It  was  not  even  sub- 
mitted for  clearance.  Your  Agency's  cover- 
ing letter  to  Mr.  Elrod  threatens  severe 
penalties,  including  possible  imprisonment, 
if  he  should  fail  to  answer  the  questionnaire 
fully.  Such  penalties  are  of  course  provided 
for  by  law  and  no  doubt  should  be  imposed 
In  appropriate  cases.  It  Is  especially  Im- 
portant, on  the  other  hand,  that  govern- 
ment agencies  and  officials  themselves  abide 
by  the  law,  and  this  instance  Is  a  case  In 
point.  I  can  see  no  reason  why  the  form 
should  not  have  been  submitted  to  OMB 
under  U.S.C.  S  3509.  If  it  had  been.  I  cannot 
help  believing  that  the  Aeency  would  have 
disapproved  the  form,  reduced  Its  size  con- 
siderably, or  at  least  made  a  number  of  help- 
ful suggestions. 

Would  it  be  your  intention  to  submit 
future  similar  forms  for  clearance? 

You  might  also  consider  whether  It  would 
have  been  a  good  idea  to  consult  with  the 
Commission  on  Federal  Paperwork,  created 
by  P.  L.  93-556,  88  Stat.  1789,  44  U.S.C.  5  3501 
note. 

I  appreciate  the  many  courtesies  shown 
me  by  your  Agency  and  look  forward  to  your 
answer. 

Sincerely  yours. 

Dale  Bumpers. 

COMMrTTEE  ON 

Energy  and  Natural  Resottrces, 
Washington.  DC,  October  28.  1978. 
Hon.  James  T.  McIntyre,  Jr., 
Acting   Director  of  the   Office   of  Manage- 
ment and  Budget,  Washington,  D.C. 

Dear  Mr.  McIntyre:  Enclosed  is  a  copy  of 
a  questionnaire  served  by  EPA  on  several 
hundred  businesses  engaged  in  wood  preserv- 
ing. It  was  brought  to  my  attention  bv  John 
Elrod  of  RIson,  Arkansas,  a  friend  and  con- 
stituent of  mine. 

You  will  notice  that  the  questionnaire 
contains  no  OMB  clearance  number.  It  is 
my  information  that  It  was  never  submitted 
for  clearance.  This  omission  appears  to  be  a 
violation  of  the  Federal  Reoorts  Act,  44 
t'  S  C.  i  3509.  If  you  would  take  the  time  to 
look  at  the  form  in  some  detail,  you  will 
probably  conclude,  as  I  have,  that  It  leaves 
a  great  deal  to  be  desired.  Specifically,  many 
of  the  questions  on  financial  sub'ects  seem 
clearly  to  go  bevond  the  authorltv  of  Sec- 
tion 308  of  the  Water  Pollution  Control  Act 
33  use.  J  1318.  Bevond  that,  and  even  If  the 
questions  are  within  the  outer  limits  of  legal 
authority,  it  seems  to  me  that  some  dis- 
cretion should  have  been  exercised  in  an 
effort  to  limit  the  Intruslveness  of  the  form. 
It   also   seems   that    future    similar    forms 


should  be  submitted  to  your  Agency  for  ap- 
proval. 

If  you  could  consider  these  points  and  ad- 
vise me,  I  would  be  most  grateful. 
Sincerely  yours. 

Dale  Bumpers. 

U.S.  Environmental  Protection  Acenct. 

Washington,  D.C,  December  6,  1977. 
Hon.  Dale  Bumpers. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bumpers:  This  will  thank 
you  for  and  respond  to  your  letter  of  Octo- 
ber 28,  1977  on  behalf  of  Mr.  John  P.  Elrod 
of  Rison,  Arkansas,  concerning  the  Agency's 
request  for  financial  data  from  wood  preserv- 
ing companies  pursuant  to  Section  308  of  the 
Federal  Water  Pollution  Control  Act. 

Section  301  of  the  Federal  Water  Pollution 
Control  Act  mandates  that  EPA  develop  uni- 
form, national  effluent  standards  for  major 
Industrial  categories  covering  waste  waters 
discharged  into  streams  and  rivers  or  to  mu- 
nicipal treatment  facilities.  In  June  1976  this 
basic  mandate  was  reinforced  as  a  result  of  a 
Judgment  in  the  U.S.  District  Court  for  the 
District  of  Columbia  in  NRDC  et.  al.  v.  Train. 
Under  the  court  order  EPA  Is  required  to 
develop  or  revise  "best  available  technology 
economically  achievable"  (1983)  efflu4|;it  lim- 
itations, new  source  performance  standards 
(NSPS)  and  pretreatment  standards  for  21 
major  industrial  categories  covering  65 
classes  of  potentially  toxic  pollutants.  The 
timber  products  processing  Industry  is  one 
of  the  major  Industrial  categories  included 
In  the  U.S.  District  Court's  order. 

To  ensure  that  the  information  needed  to 
develop  these  regulations  is  both  thorough 
and  timely,  EPA  must  engage  In  a  wide  range 
of  information  gathering,  monitoring,  sam- 
pling, and  Inspection  activities.  Section  308 
of  P.L.  92-500  authorizes  EPA  to  require 
owners  or  operators  of  any  point  source  to 
maintain  records,  submit  any  Information 
necessary  to  develop  a  regulation,  sample  ef- 
fluents, and  Install  and  maintain  monitoring 
equipment.  This  authority  includes  requests 
for  financial  Information  pursuant  to  the 
regulatory  process. 

The  Agency  shares  your  concern  over  the 
confidentiality  of  financial  Information  being 
requested  from  Mr.  Elrod  and  other  firms 
within  this  industry.  Rules  and  regulations 
concerning  the  confidentiality  of  business 
information  of  this  type  have  been  promul- 
gated and  can  be  reviewed  in  full  in  the  Fed- 
eral Register  of  September  1.  1976.  Enclosed 
for  your  Information  Is  a  reprint  of  this 
regulation.  The  Agency  Is  fully  aware  of  the 
sensitive  nature  of  the  financial  Information 
being  requested  and  every  precaution  allowed 
by  law  has  been  taken  to  maintain  confi- 
dentiality of  the  Information  received. 

It  should  be  emphasized  that  the  Agency's 
request  for  this  Information  is  to  assure  that 
regulations  ultimately  promulgated  are  both 
fair  and  economically  achievable  by  the  In- 
dustry. Without  an  accurate  assessment  of 
Industry's  financial  capabilities  to  meet  po- 
tential pollution  control  requirements,  there 
remains  a  risk  that  the  technology  based 
limitations  ultimately  recommended  could 
place  an  unreasonable  hardship  on  Industry 
members.  The  Agency  is  concerned  that  hard- 
ship to  the  industry  may  result  from  the 
closure  of  facilities  that  find  It  impossible 
to  expend  funds  to  comply  with  effluent 
regulations. 

The  most  accurate  method  of  determining 
"affordabillty"  at  the  plant  level  is  to  evalu- 
ate historical  financial  data.  Including  data 
on  sales,  costs  and  profits.  In  order  to  deter- 
mine what  level  of  technology  is  economical- 
ly achievable.  Therefore,  questions  such  as 
those  specifically  referenced  In  your  letter  are 
an  Integral  part  of  the  quantitative  economic 
analysis  required  to  meet  the  Court's  re- 
quirements. Much  of  this  daU  is  not  avail- 
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able  to  the  Agency  from  any  source  except 
the  firms  within  the  Industry.  Industry 
members  have  the  best  Information  on  the 
needs  and  capabilities  of  firms  affected  by 
EPA  regulations. 

To  the  extent  possible,  we  have  tried  to 
simplify  the  survey  to  reduce  the  burden 
placed  on  the  respondent.  We  have  also  made 
every  effort  to  avoid  unnecessary  duplication 
of  questions  asked  in  other  Information  re- 
quests or  otherwise  available  data  sources. 
To  this  end  EPA  met  with  several  trade  asso- 
ciations for  the  purpose  of  seeking  their  aid 
and  advice  on  the  collection  of  data  and  in- 
formation from  the  wood  preserving  indus- 
try. Their  suggestions  for  Improving  the  data 
collection  mechanism  and  reducing  the  time 
and  technical  efforts  required  to  supply  the 
needed  Information  were  Incorporated  Into 
the  questionnaire  ultimately  sent  to  In- 
dustry members. 

Your  letter  also  noted  that  this  ques- 
tionnaire was  not  submlf.ed  to  the  Office  of 
Management  and  Budget  for  clearance  under 
the  Federal  Reports  Act.  The  Agency  believes 
that  requests  for  the  Information  described 
above  are  outside  the  scope  of  the  Federal 
Reports  Act.  The  Federal  Reports  Act  was 
Intended  to  apply  to  the  gathering  of  general 
statistical  Information  and  not  to  circum- 
stances In  which  the  Agency's  data  collection 
activities  are  specifically  required  by  Con- 
gress. Moreover.  Section  308  of  the  Federal 
Water  Pollution  Control  Act  may  be  viewed 
as  an  explicit  statement  of  this  Agency's 
duties  in  gathering  Information,  which  has 
the  effect  of  modifying  the  broader  man- 
dates of  the  Federal  Reports  Act. 

However,  even  If  Information  requests  pur- 
suant to  Section  308  were  subject  to  the 
Federal  Reports  Act.  all  requests  done  pur- 
suant to  the  court  order  are  clearly  exempt 
from  those  requirements  under  section  9(e) 
of  OMB  Circular  A-40.  Attachment  A.  The 
circumstances  under  which  we  are  proceed- 
ing with  this  project  are  precisely  those  for 
which  the  exception  In  paragraph  9(e)  of  the 
OMB  Circular  was  created.  The  NRDC  v. 
Train  court  order  dictates  that  EPA  take 
certain  action  by  specific,  stringent  dead- 
lines. In  particular,  before  June  30.  1979. 
EPA  must  complete  all  aspects  of  its  study  of 
the  entire  timber  products  processing  In- 
dustry, which  covers  a  dozen  separate  Indus- 
try guidelines,  and  approximately  27.000  In- 
dividual plant  facilities.  The  "Judicial  ac- 
tion" exception  In  the  Circular  A-40  Is  in- 
tended specifically  to  allow  agencies  to  meet 
their  Judicially  Imposed  obligations. 

I  hope  this  response  Is  helpful  to  you  and 

gives  you  a  clearer  picture  of  the  Agency's 

activities.  If  I  can  be  of  any  further  service 

please  do  not  he«ltate  to  contact  me  again. 

Sincerely  yours. 

Barbara  Blum. 

Acting  Director, 
(For  Douglas  M.  Costle) . 

308  Questionnaire:   Wood  Preserving 
A.  General  Information: 

1.  What  Is  the  form  of  business  organiza- 
tion of  this  plant? 

Proprietorship  or  Partnership — . 
Co-op — .  ' 

Privately-held  Corporation—. 
Publlclv-held  Corporation. — 

2.  Is  this  wood  treating  plant  a  stand-alone 
operations  or  part  of  a  multi-plant  com- 
plex at  this  location? 

Stand-alone — . 

Multi -plant  complex — . 

3.  Approximately  what  percent  of  total 
sales  at  this  complex  or  plant  was  from  wood 
treating  In  FY  1976?—%. 

4.  Is  this  plant  at  an  urban,  suburban, 
or  rural  location? 

Urban — ,  Suburban — .  Rural — . 

5.  What  year  did  the  wood  treating  plant 
begin  operation? 


February  6,  1978 
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B.  Effluent  Information: 

6.  How  does  this  plant  dispose  of  liquid 
process  waste? 

a.  Discharge  Into  navigable  water — . 

b.  Dlcharge  Into  municipal  sewer — . 

c.  Disposed  on  plant  site — . 

d.  Disposed  off  plant  site — . 

e.  Process  waste  Is  recycled  (no  dis- 
charge— . 

f .  This  plant  does  not  generate  liquid  proc- 
ess waste — . 

g.  Other —  Please  specify — . 

If  the  answer  to  question  6  Is  (c),  (d), 
(e),  or  (f),  you  may  omit  answers  to  the 
following  questions:  7,  10,  20,  21b,  22,  25. 

7.B  If  you  do  not  discharge  liquid  process 
waste  into  a  municipal  sewer,  do  you  have  the 
option  to  connect?  Yes — ,  No — ,  Don't 
Know — . 

b.  If  you  do  have  the  option  to  connect  to 
a  municipal  sewer,  what  Is  the  Initial  capital 
Investment  cost?  $ — ,  Don't  Know — . 

c.  If  you  discharge  any  wcod  treating  proc- 
ess  waste  Into  a  sewer  system,  on  what  basis 
arc  your  sewer  charges  made?  Flat  annual 
fee — ,  Gallon  of  effluent — ,  Other,  please 
specify — . 

d.  If  you  discharge  Into  a  municipal  sewer, 
what  were  your  total  sewer  charges  in  1976? 

e.  If  you  discharge  liquid  process  waste 
Into  navigable  waters,  do  you  have  an 
NPDES  permit?  Yes—,  No—,  Don't  know—. 

f.  Do  you  own  or  have  available  for  pur- 
chase about  one  acre  of  land  at  or  adjacent 
to  this  facility  that  could  be  used  for  an 
effluent  treatment  system?  Yes — ,  No. 

If  yes.  what  Is  the  current  market  value 
per  acre?  $ — . 

C.  Sales  and  product  mix: 

8.  Fiscal  year  1976  wood  treating  plant 
sales    (thousands  of  dollars). 

Under  70—.  71-155—,  156-300—.  301-700—, 
701-1,200—,  1,201-1,800—,  1,801-2.400— 
2,401-3.200—,  3,201-4,800—,  4.801-7,200—. 
7,201-11.600 — ,   More   than    11.600 — . 

9.  Which  of  the  following  product  types 
are  treated  at  this  plant: 

Treated  Wood  Products 
Treated  at  Plant. 

As  a  percent  of  Plant  Sales:  Under  10; 
U-30;  31-50;   51-70;   71-90;  Over  90. 

a.  Organic  (Oil  or  Dual  Oil  and  Salt  Treat- 
ment) : 

(1)  Railroad  Ties—. 

(2)  Pilings,  Poles.— 

(3)  'Hmber,  Lumber,  and  Other—. 

b.  Inorganic  (Salt  Based) : 

(1)  Pilings.  Poles—. 

(2)  Timber,  Hunber,  and  Other—. 

lO.a.  Are  any  changes  (other  than  normal 
business  fluctuations)  planned  In  produc- 
tion process  or  product  mix?  Yes — ,  No — , 
(If  No,  Go  to  Part  D) . 

b.  Process  change  towards: 

More  Organic—,  Less  Organic—,  More  In- 
organic— ,  Less  Inorganic—. 

c.  Product  Mix  Change : 

More  Ties — .  Less  Ties—,  More  Poles — . 
Less  Poles—.  More  Other—.  Less  Other—. 

d.  Other,  please  specify  nature  of 
change — . 

D.  Plant  capacity  and  production: 

11.  What  Is  your  peak  design  capacity  (or 
peak  capacity  as  modified)  7  cu.  ft.—.  Cubic 
Peet/24  hour  period  ■ 

12.a.  What  region  of  the  country  is  the 
origin  of  most  of  the  wood  treated  at  this 
facility? 

Northeast-,  Northwest — ,  Southeast — . 
Southwest — ,  Midwest — ,  Other. 

b.  Is  the  wood  mostly: 

Hardwood — ,  or  Softwood — . 

13.  Typical  number  of  production  days  per 
week? 

!-♦- ,  6—.  6—.   7—. 


•If  unable  to  calculate  peak  (design)  ca- 
pacity by  the  formula  shown  In  "DEFINI- 
TIONS" attach  a  separate  sheet  describing 
the  radius  and  length  of  each  cylinder. 


14.  Number  of  weeks  at  each  shift  level 
(total  should  add  to  52  weeks) : 

No.  of  Weeks 

a.  at  0  shifts  (shut  down  or  no  wood 
preserving) . 

b.  at  1  shift. 

c.  at  2  shifts. 

d.  at  3  shifts. 

e.  at  4  shifts. 

52  weeks  total  of  (a)  plus  (b)  plus  (c) 
plus  (d)   and  plus  (e). 

15.  1976  Production  (Thousands  of  cubic 
feet)—. 

16.  Typical  number  of  production  workers 
In  1976:  1-3,  4-6,  7-9.  10-19,  20-34,  35-48, 
49-75,  76-99,  100-125,  over  125. 

17.  This  facility  Is  primarily  engaged  In 
(a)  treating  service  only  (TSO).  and  or  (b) 
treating  owned  wood  products  for  sale  to 
others : 

Approximate  Percent  of  Sales: 
Under  10,  10-25,  26-50,  51-75.  over  75; 

a.  Treating  Service  Only — . 

b.  Treating  Owned  Wood  Products — . 

18.  What  proportion  of  owned  wood  Is  from 
company-owned  tlmberland? 

Approximate    Percent    of    Owned    Wood 
Supply: 
None,  1-24,  25-49,  50-74.  75-100. 
E.  Financial  statement: 

19.  Revenue  and  Expenses.  Check  the  box 
for  each  item  which  most  closely  approxi- 
mates your  1976  fiscal  year  expense  percent 
of  sales. 

Cost  as  a  Percent  of  Plant  Sales: 

a.  Wood  Cost,  Under  10,  10-15,  16-21.  22- 
28,  29-38.  39-48.  49-60.  over  — . 

b.  Other  Materials  Cost,  Uhder  10.  10-15, 
16-21,  22-28.  29-38.  39-48.  49-60.  over  — . 

c.  Payroll  Cost.  Under  10.  10-15,  16-21,  22- 
28,  29-38,  39-48.  49-«0.  over  — . 

d.  Depreciation,  Under  1,  1-2,  3-5.  6-8, 
Over  — . 

e.  Gross  Margin,  Under  10,  11-15.  16-25. 
26-30.  Over  30. 

f .  General  and  Administrative  Cost.  Under 
1.  1-5.  6-10.  11-15.  Over  15. 

G.  Interest  Expense.  Under  1.  1-4.  5-8.  9- 
12.  Over  12. 

h.  Profit  Before  Tax.  Under  1.  1-4.  6-8.  9- 
12.  Over  12. 

1.  Profit  After  Tax.  Under  1.  1-2.  3-4.  6-7. 
Over  7. 

20.  How  representative  was  this  plant's 
1976  profit  before  tax  experience  versus  the 
average  for  1971-1975? 

About  the  same — Better  than  Average — . 
Worse  than  Average — . 

21.  Factors  related  to  Revenues  and 
Expenses. 

a.  Fixed  Costs:  If  the  plant  faces  lease, 
rental  or  mortgage  commitments  beyond  1976 
(for  buildings  or  equipment).  Indicate  the 
average  annual  charges  and  the  year  the 
commitments  expire. 

(1)  Average  Annual  Charge:  Leases/ 
Rental.  Wood  Contracts.  Debt  Payment. 
Other ». 

(2)  Commitment  Expires:  Leases/Rental. 
19 — .  Wood  Contracts,  19 — ,  Debt  Payment 
19—.  Other  19—. 

b.  What  Depreciation  Method  Is  Used: 
Equipment — Buildings? 

(1)  Book  Basis:  Straight-Line — .  Double- 
Declining  Balance — .  Sum  of  Year's  Digits — . 
Other:   (Please  Specify) — . 

(2)  Tax  Basis:  Straight  Line — .  Double- 
Declining  Balance — .  Sum  of  Year's  Digits — . 
Other:    (Please  Specify) — . 

(3)  Pollution  Control  Equipment  Amort- 
ization: Accelerated  Over  5  Years — .  Same 
method  as  other  equipment — . 

22.  Unusual  Production  Costs.  Are  there 
any  circumstances  peculiar  to  this  plant 
which  result  In  unusual  production  costs? 
Yes—.  No—. 

If  Yes.  please  describe: — . 


'If   other    commitments    attach    separate 
sheet. 


23.  Hlstorlcal/Anntial  Cost  of  Pollution 
Control  and  Other  Environmental  Regula- 
tions: 

Don't  Know.  None;  Fiscal  Year  Ending 
1975.  1976: 

(1)  Water  Pollution  Regulations:  (a)  An- 
nual Operating  Costs — .  (b)  Annual  Depre- 
ciation Charges — . 

(2)  Solid  Waste  Disposal  (including  waste 
water  sludge  and  wood  waste,  contract  haul- 
ing) :  (a)  Annual  Operating  Costs — .  (b)  An- 
nual Depreciation  Charges — . 

(3)  Other  Environmental  Regulations  Af- 
fecting Production  Processes  and  Produc- 
tion Costs,  Air — .  OSHA — . 

(Please  Specify) : — . 

(a)  Annual  Operating  Costs — ,  (b)  Annual 
Depreciation  Charges — . 

(4)  Other  Administrative  Costs:  Environ- 
mental department,  research,  litigation,  con- 
sultants, additional   administrative  costs — . 

24.  Value  of  wood  treating  plant  Assets  and 
Liabilities  (as  of  the  end  of  the  most  recent 
fiscal  year) . 

a.  Net  Fixed  Assets  (Gross  Fixed  Assets 
less  cumulative  depreciation) — ,  Don't 
Know — . 

b.  Total  Assets:  (Net  Fixed  Assets,  Cash 
receivables.  Inventory,  other  assets) — .  Don't 
Know — . 

c.  What  was  the  value  of  this  wood  treat- 
ing plant's  accounts  receivable? — . 

d.  What  was  the  value  of  this  wood  treat- 
ing plant's  accounts  payable? — . 

e.  Current  Plant  Debt  (i.e..  debt  maturing 
In  current  year  or  payable  on  demand). — . 

f.  Long-Term  Plant  Debt  (debt  maturing 
beyond  the  current  year  [1977]) — . 

g.  Total  Plant  Liabilities  (long-term  debt, 
accounts  payable,  deferred  taxes,  other  debt, 
etc.)—. 

25.  Capital  Investment  Criteria  for  the 
Plant. 

a.  What  investment  criteria  do  you  use? 
Return  on  Investment  (ROD — ,  Payback — . 
Discounted  Cash  Plow — .  Other — . 

b.  If  you  use  return  on  Investment  criteria: 
(1)  What  is  the  target  Internal  pre-tax  rate 
of  return  on  capital  required  for  Investment 
In  this  plant? — .  (2)  At  what  ROI  would  you 
consider  plant  shutdown? — . 

c.  If  you  use  payback  period  criteria,  what 
is  the  required  payback  period  for  Invest- 
ment? years — . 

d.  What  Is  the  current  term  interest  rate 
you  must  pay  for  new  capital?  Percent  per 
year — . 

26.  Capital  Investment  for  the  Plant  (not 
including  capitalized  operating  or  mainte- 
nance expenses) . 

(Actual  1971-76;  Total  Capital  Invest- 
ment— .  Water  Pollution  Control — .  Other 
Environmental  Regulation  (State  or  Federal) 
Impacting  Production  Processes — . 

(Planned)  1977  Total  Capital  Invest- 
ment— .  Water  Pollution  Control — .  Other 
Environmental  Regulation  (State  or  Federal) 
Impacting  Production  Processes — . 

Public   Law   92-500.   86   St»t.   859.   62  Stat. 

791.  October  18.  1972 

"inspections,  monitoring  and  entry 

"Sec.  308.  (a)  Whenever  required  to  carry 
out  the  objective  of  this  Act.  Including  but 
not  limited  to  (1)  developing  or  assisting 
In  the  development  of  any  effluent  limitation, 
or  other  limitation,  prohibition,  or  effluent 
standard,  pretreatment  standard,  or  stand- 
ard of  performance  under  this  Act;  (2)  de- 
termining whether  any  person  is  In  viola- 
tion of  any  such  effluent  limitation,  or  other 
limitation,  prohibition  or  effluent  standard, 
pretreatment  standard,  or  standard  of  per- 
formance; (3)  any  requirement  established 
under  this  section:  or  (4)  carrying  out  sec- 
tions 305.  311.  402.  and  504  of  "thU  Act — 

"(A)  the  Administrator  shall  require  the 
owner  or  operator  of  any  point  source  to 

(I)  establish    and    maintain   such    records. 

(II)  make  such  reports,  (ill)  Install,  use.  and 
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financial  Information  with  respect  to  the 
general  business  operations  of  the  respond- 
ent, Including  all  of  his  costs,  what  method 
of  depreciation  Is  used  for  accounting  and 
tax  purposes,  what  his  profits  are  before 
and  after  tax,  what  the  value  of  his  ac- 
counts receivable  Is,  and  what  Internal  In- 
vestment criteria  he  uses  in  deciding 
whether  his  business  Is  meeting  a  desired 
level  of  profltablllty. 

If  you  are  of  the  opinion  that  Judicial  In- 
terpretations of  5  308  authorize  these  ques- 
tions, would  you  please  give  me  citations  to 
the  reported  opinions? 

Mr.  Elrod  has  discussed  the  questionnaire 
with  personnel  of  your  Agency  and  has  re- 
turned It,  so  the  issue  is  not  his  individual 
case.  The  question  is  much  broader  than 
that  and  goes  to  the  heart  of  public  dis- 
content with  government.  It  seems  to  me 
that  the  interest  of  the  public  at  large,  as 
well  as  of  EPA  Itself,  would  be  well  served 
if  you  would  examine  this  questionnaire 
closely  and  make  an  effort  in  the  future  to 
limit  this  kind  of  Imposition  on  private 
citizens. 

In  addition,  I  understand  that  the  ques- 
tionnaire was  not  cleared  by  OMB,  as  re- 
quired by  the  Federal  Reports  Act,  44  U.S.C. 
§8  3501-11.  In  fact,  It  was  not  even  sub- 
mitted for  clearance.  Your  Agency's  cover- 
ing letter  to  Mr.  Elrod  threatens  severe 
penalties,  including  possible  imprisonment, 
if  he  should  fail  to  answer  the  questionnaire 
fully.  Such  penalties  are  of  course  provided 
for  by  law  and  no  doubt  should  be  imposed 
In  appropriate  cases.  It  Is  especially  Im- 
portant, on  the  other  hand,  that  govern- 
ment agencies  and  officials  themselves  abide 
by  the  law,  and  this  instance  Is  a  case  In 
point.  I  can  see  no  reason  why  the  form 
should  not  have  been  submitted  to  OMB 
under  U.S.C.  S  3509.  If  it  had  been.  I  cannot 
help  believing  that  the  Aeency  would  have 
disapproved  the  form,  reduced  Its  size  con- 
siderably, or  at  least  made  a  number  of  help- 
ful suggestions. 

Would  it  be  your  intention  to  submit 
future  similar  forms  for  clearance? 

You  might  also  consider  whether  It  would 
have  been  a  good  idea  to  consult  with  the 
Commission  on  Federal  Paperwork,  created 
by  P.  L.  93-556,  88  Stat.  1789,  44  U.S.C.  5  3501 
note. 

I  appreciate  the  many  courtesies  shown 
me  by  your  Agency  and  look  forward  to  your 
answer. 

Sincerely  yours. 

Dale  Bumpers. 

COMMrTTEE  ON 

Energy  and  Natural  Resottrces, 
Washington.  DC,  October  28.  1978. 
Hon.  James  T.  McIntyre,  Jr., 
Acting   Director  of  the   Office   of  Manage- 
ment and  Budget,  Washington,  D.C. 

Dear  Mr.  McIntyre:  Enclosed  is  a  copy  of 
a  questionnaire  served  by  EPA  on  several 
hundred  businesses  engaged  in  wood  preserv- 
ing. It  was  brought  to  my  attention  bv  John 
Elrod  of  RIson,  Arkansas,  a  friend  and  con- 
stituent of  mine. 

You  will  notice  that  the  questionnaire 
contains  no  OMB  clearance  number.  It  is 
my  information  that  It  was  never  submitted 
for  clearance.  This  omission  appears  to  be  a 
violation  of  the  Federal  Reoorts  Act,  44 
t'  S  C.  i  3509.  If  you  would  take  the  time  to 
look  at  the  form  in  some  detail,  you  will 
probably  conclude,  as  I  have,  that  It  leaves 
a  great  deal  to  be  desired.  Specifically,  many 
of  the  questions  on  financial  sub'ects  seem 
clearly  to  go  bevond  the  authorltv  of  Sec- 
tion 308  of  the  Water  Pollution  Control  Act 
33  use.  J  1318.  Bevond  that,  and  even  If  the 
questions  are  within  the  outer  limits  of  legal 
authority,  it  seems  to  me  that  some  dis- 
cretion should  have  been  exercised  in  an 
effort  to  limit  the  Intruslveness  of  the  form. 
It   also   seems   that    future    similar    forms 


should  be  submitted  to  your  Agency  for  ap- 
proval. 

If  you  could  consider  these  points  and  ad- 
vise me,  I  would  be  most  grateful. 
Sincerely  yours. 

Dale  Bumpers. 

U.S.  Environmental  Protection  Acenct. 

Washington,  D.C,  December  6,  1977. 
Hon.  Dale  Bumpers. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bumpers:  This  will  thank 
you  for  and  respond  to  your  letter  of  Octo- 
ber 28,  1977  on  behalf  of  Mr.  John  P.  Elrod 
of  Rison,  Arkansas,  concerning  the  Agency's 
request  for  financial  data  from  wood  preserv- 
ing companies  pursuant  to  Section  308  of  the 
Federal  Water  Pollution  Control  Act. 

Section  301  of  the  Federal  Water  Pollution 
Control  Act  mandates  that  EPA  develop  uni- 
form, national  effluent  standards  for  major 
Industrial  categories  covering  waste  waters 
discharged  into  streams  and  rivers  or  to  mu- 
nicipal treatment  facilities.  In  June  1976  this 
basic  mandate  was  reinforced  as  a  result  of  a 
Judgment  in  the  U.S.  District  Court  for  the 
District  of  Columbia  in  NRDC  et.  al.  v.  Train. 
Under  the  court  order  EPA  Is  required  to 
develop  or  revise  "best  available  technology 
economically  achievable"  (1983)  efflu4|;it  lim- 
itations, new  source  performance  standards 
(NSPS)  and  pretreatment  standards  for  21 
major  industrial  categories  covering  65 
classes  of  potentially  toxic  pollutants.  The 
timber  products  processing  Industry  is  one 
of  the  major  Industrial  categories  included 
In  the  U.S.  District  Court's  order. 

To  ensure  that  the  information  needed  to 
develop  these  regulations  is  both  thorough 
and  timely,  EPA  must  engage  In  a  wide  range 
of  information  gathering,  monitoring,  sam- 
pling, and  Inspection  activities.  Section  308 
of  P.L.  92-500  authorizes  EPA  to  require 
owners  or  operators  of  any  point  source  to 
maintain  records,  submit  any  Information 
necessary  to  develop  a  regulation,  sample  ef- 
fluents, and  Install  and  maintain  monitoring 
equipment.  This  authority  includes  requests 
for  financial  Information  pursuant  to  the 
regulatory  process. 

The  Agency  shares  your  concern  over  the 
confidentiality  of  financial  Information  being 
requested  from  Mr.  Elrod  and  other  firms 
within  this  industry.  Rules  and  regulations 
concerning  the  confidentiality  of  business 
information  of  this  type  have  been  promul- 
gated and  can  be  reviewed  in  full  in  the  Fed- 
eral Register  of  September  1.  1976.  Enclosed 
for  your  Information  Is  a  reprint  of  this 
regulation.  The  Agency  Is  fully  aware  of  the 
sensitive  nature  of  the  financial  Information 
being  requested  and  every  precaution  allowed 
by  law  has  been  taken  to  maintain  confi- 
dentiality of  the  Information  received. 

It  should  be  emphasized  that  the  Agency's 
request  for  this  Information  is  to  assure  that 
regulations  ultimately  promulgated  are  both 
fair  and  economically  achievable  by  the  In- 
dustry. Without  an  accurate  assessment  of 
Industry's  financial  capabilities  to  meet  po- 
tential pollution  control  requirements,  there 
remains  a  risk  that  the  technology  based 
limitations  ultimately  recommended  could 
place  an  unreasonable  hardship  on  Industry 
members.  The  Agency  is  concerned  that  hard- 
ship to  the  industry  may  result  from  the 
closure  of  facilities  that  find  It  impossible 
to  expend  funds  to  comply  with  effluent 
regulations. 

The  most  accurate  method  of  determining 
"affordabillty"  at  the  plant  level  is  to  evalu- 
ate historical  financial  data.  Including  data 
on  sales,  costs  and  profits.  In  order  to  deter- 
mine what  level  of  technology  is  economical- 
ly achievable.  Therefore,  questions  such  as 
those  specifically  referenced  In  your  letter  are 
an  Integral  part  of  the  quantitative  economic 
analysis  required  to  meet  the  Court's  re- 
quirements. Much  of  this  daU  is  not  avail- 
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able  to  the  Agency  from  any  source  except 
the  firms  within  the  Industry.  Industry 
members  have  the  best  Information  on  the 
needs  and  capabilities  of  firms  affected  by 
EPA  regulations. 

To  the  extent  possible,  we  have  tried  to 
simplify  the  survey  to  reduce  the  burden 
placed  on  the  respondent.  We  have  also  made 
every  effort  to  avoid  unnecessary  duplication 
of  questions  asked  in  other  Information  re- 
quests or  otherwise  available  data  sources. 
To  this  end  EPA  met  with  several  trade  asso- 
ciations for  the  purpose  of  seeking  their  aid 
and  advice  on  the  collection  of  data  and  in- 
formation from  the  wood  preserving  indus- 
try. Their  suggestions  for  Improving  the  data 
collection  mechanism  and  reducing  the  time 
and  technical  efforts  required  to  supply  the 
needed  Information  were  Incorporated  Into 
the  questionnaire  ultimately  sent  to  In- 
dustry members. 

Your  letter  also  noted  that  this  ques- 
tionnaire was  not  submlf.ed  to  the  Office  of 
Management  and  Budget  for  clearance  under 
the  Federal  Reports  Act.  The  Agency  believes 
that  requests  for  the  Information  described 
above  are  outside  the  scope  of  the  Federal 
Reports  Act.  The  Federal  Reports  Act  was 
Intended  to  apply  to  the  gathering  of  general 
statistical  Information  and  not  to  circum- 
stances In  which  the  Agency's  data  collection 
activities  are  specifically  required  by  Con- 
gress. Moreover.  Section  308  of  the  Federal 
Water  Pollution  Control  Act  may  be  viewed 
as  an  explicit  statement  of  this  Agency's 
duties  in  gathering  Information,  which  has 
the  effect  of  modifying  the  broader  man- 
dates of  the  Federal  Reports  Act. 

However,  even  If  Information  requests  pur- 
suant to  Section  308  were  subject  to  the 
Federal  Reports  Act.  all  requests  done  pur- 
suant to  the  court  order  are  clearly  exempt 
from  those  requirements  under  section  9(e) 
of  OMB  Circular  A-40.  Attachment  A.  The 
circumstances  under  which  we  are  proceed- 
ing with  this  project  are  precisely  those  for 
which  the  exception  In  paragraph  9(e)  of  the 
OMB  Circular  was  created.  The  NRDC  v. 
Train  court  order  dictates  that  EPA  take 
certain  action  by  specific,  stringent  dead- 
lines. In  particular,  before  June  30.  1979. 
EPA  must  complete  all  aspects  of  its  study  of 
the  entire  timber  products  processing  In- 
dustry, which  covers  a  dozen  separate  Indus- 
try guidelines,  and  approximately  27.000  In- 
dividual plant  facilities.  The  "Judicial  ac- 
tion" exception  In  the  Circular  A-40  Is  in- 
tended specifically  to  allow  agencies  to  meet 
their  Judicially  Imposed  obligations. 

I  hope  this  response  Is  helpful  to  you  and 

gives  you  a  clearer  picture  of  the  Agency's 

activities.  If  I  can  be  of  any  further  service 

please  do  not  he«ltate  to  contact  me  again. 

Sincerely  yours. 

Barbara  Blum. 

Acting  Director, 
(For  Douglas  M.  Costle) . 

308  Questionnaire:   Wood  Preserving 
A.  General  Information: 

1.  What  Is  the  form  of  business  organiza- 
tion of  this  plant? 

Proprietorship  or  Partnership — . 
Co-op — .  ' 

Privately-held  Corporation—. 
Publlclv-held  Corporation. — 

2.  Is  this  wood  treating  plant  a  stand-alone 
operations  or  part  of  a  multi-plant  com- 
plex at  this  location? 

Stand-alone — . 

Multi -plant  complex — . 

3.  Approximately  what  percent  of  total 
sales  at  this  complex  or  plant  was  from  wood 
treating  In  FY  1976?—%. 

4.  Is  this  plant  at  an  urban,  suburban, 
or  rural  location? 

Urban — ,  Suburban — .  Rural — . 

5.  What  year  did  the  wood  treating  plant 
begin  operation? 
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B.  Effluent  Information: 

6.  How  does  this  plant  dispose  of  liquid 
process  waste? 

a.  Discharge  Into  navigable  water — . 

b.  Dlcharge  Into  municipal  sewer — . 

c.  Disposed  on  plant  site — . 

d.  Disposed  off  plant  site — . 

e.  Process  waste  Is  recycled  (no  dis- 
charge— . 

f .  This  plant  does  not  generate  liquid  proc- 
ess waste — . 

g.  Other —  Please  specify — . 

If  the  answer  to  question  6  Is  (c),  (d), 
(e),  or  (f),  you  may  omit  answers  to  the 
following  questions:  7,  10,  20,  21b,  22,  25. 

7.B  If  you  do  not  discharge  liquid  process 
waste  into  a  municipal  sewer,  do  you  have  the 
option  to  connect?  Yes — ,  No — ,  Don't 
Know — . 

b.  If  you  do  have  the  option  to  connect  to 
a  municipal  sewer,  what  Is  the  Initial  capital 
Investment  cost?  $ — ,  Don't  Know — . 

c.  If  you  discharge  any  wcod  treating  proc- 
ess  waste  Into  a  sewer  system,  on  what  basis 
arc  your  sewer  charges  made?  Flat  annual 
fee — ,  Gallon  of  effluent — ,  Other,  please 
specify — . 

d.  If  you  discharge  Into  a  municipal  sewer, 
what  were  your  total  sewer  charges  in  1976? 

e.  If  you  discharge  liquid  process  waste 
Into  navigable  waters,  do  you  have  an 
NPDES  permit?  Yes—,  No—,  Don't  know—. 

f.  Do  you  own  or  have  available  for  pur- 
chase about  one  acre  of  land  at  or  adjacent 
to  this  facility  that  could  be  used  for  an 
effluent  treatment  system?  Yes — ,  No. 

If  yes.  what  Is  the  current  market  value 
per  acre?  $ — . 

C.  Sales  and  product  mix: 

8.  Fiscal  year  1976  wood  treating  plant 
sales    (thousands  of  dollars). 

Under  70—.  71-155—,  156-300—.  301-700—, 
701-1,200—,  1,201-1,800—,  1,801-2.400— 
2,401-3.200—,  3,201-4,800—,  4.801-7,200—. 
7,201-11.600 — ,   More   than    11.600 — . 

9.  Which  of  the  following  product  types 
are  treated  at  this  plant: 

Treated  Wood  Products 
Treated  at  Plant. 

As  a  percent  of  Plant  Sales:  Under  10; 
U-30;  31-50;   51-70;   71-90;  Over  90. 

a.  Organic  (Oil  or  Dual  Oil  and  Salt  Treat- 
ment) : 

(1)  Railroad  Ties—. 

(2)  Pilings,  Poles.— 

(3)  'Hmber,  Lumber,  and  Other—. 

b.  Inorganic  (Salt  Based) : 

(1)  Pilings.  Poles—. 

(2)  Timber,  Hunber,  and  Other—. 

lO.a.  Are  any  changes  (other  than  normal 
business  fluctuations)  planned  In  produc- 
tion process  or  product  mix?  Yes — ,  No — , 
(If  No,  Go  to  Part  D) . 

b.  Process  change  towards: 

More  Organic—,  Less  Organic—,  More  In- 
organic— ,  Less  Inorganic—. 

c.  Product  Mix  Change : 

More  Ties — .  Less  Ties—,  More  Poles — . 
Less  Poles—.  More  Other—.  Less  Other—. 

d.  Other,  please  specify  nature  of 
change — . 

D.  Plant  capacity  and  production: 

11.  What  Is  your  peak  design  capacity  (or 
peak  capacity  as  modified)  7  cu.  ft.—.  Cubic 
Peet/24  hour  period  ■ 

12.a.  What  region  of  the  country  is  the 
origin  of  most  of  the  wood  treated  at  this 
facility? 

Northeast-,  Northwest — ,  Southeast — . 
Southwest — ,  Midwest — ,  Other. 

b.  Is  the  wood  mostly: 

Hardwood — ,  or  Softwood — . 

13.  Typical  number  of  production  days  per 
week? 

!-♦- ,  6—.  6—.   7—. 


•If  unable  to  calculate  peak  (design)  ca- 
pacity by  the  formula  shown  In  "DEFINI- 
TIONS" attach  a  separate  sheet  describing 
the  radius  and  length  of  each  cylinder. 


14.  Number  of  weeks  at  each  shift  level 
(total  should  add  to  52  weeks) : 

No.  of  Weeks 

a.  at  0  shifts  (shut  down  or  no  wood 
preserving) . 

b.  at  1  shift. 

c.  at  2  shifts. 

d.  at  3  shifts. 

e.  at  4  shifts. 

52  weeks  total  of  (a)  plus  (b)  plus  (c) 
plus  (d)   and  plus  (e). 

15.  1976  Production  (Thousands  of  cubic 
feet)—. 

16.  Typical  number  of  production  workers 
In  1976:  1-3,  4-6,  7-9.  10-19,  20-34,  35-48, 
49-75,  76-99,  100-125,  over  125. 

17.  This  facility  Is  primarily  engaged  In 
(a)  treating  service  only  (TSO).  and  or  (b) 
treating  owned  wood  products  for  sale  to 
others : 

Approximate  Percent  of  Sales: 
Under  10,  10-25,  26-50,  51-75.  over  75; 

a.  Treating  Service  Only — . 

b.  Treating  Owned  Wood  Products — . 

18.  What  proportion  of  owned  wood  Is  from 
company-owned  tlmberland? 

Approximate    Percent    of    Owned    Wood 
Supply: 
None,  1-24,  25-49,  50-74.  75-100. 
E.  Financial  statement: 

19.  Revenue  and  Expenses.  Check  the  box 
for  each  item  which  most  closely  approxi- 
mates your  1976  fiscal  year  expense  percent 
of  sales. 

Cost  as  a  Percent  of  Plant  Sales: 

a.  Wood  Cost,  Under  10,  10-15,  16-21.  22- 
28,  29-38.  39-48.  49-60.  over  — . 

b.  Other  Materials  Cost,  Uhder  10.  10-15, 
16-21,  22-28.  29-38.  39-48.  49-60.  over  — . 

c.  Payroll  Cost.  Under  10.  10-15,  16-21,  22- 
28,  29-38,  39-48.  49-«0.  over  — . 

d.  Depreciation,  Under  1,  1-2,  3-5.  6-8, 
Over  — . 

e.  Gross  Margin,  Under  10,  11-15.  16-25. 
26-30.  Over  30. 

f .  General  and  Administrative  Cost.  Under 
1.  1-5.  6-10.  11-15.  Over  15. 

G.  Interest  Expense.  Under  1.  1-4.  5-8.  9- 
12.  Over  12. 

h.  Profit  Before  Tax.  Under  1.  1-4.  6-8.  9- 
12.  Over  12. 

1.  Profit  After  Tax.  Under  1.  1-2.  3-4.  6-7. 
Over  7. 

20.  How  representative  was  this  plant's 
1976  profit  before  tax  experience  versus  the 
average  for  1971-1975? 

About  the  same — Better  than  Average — . 
Worse  than  Average — . 

21.  Factors  related  to  Revenues  and 
Expenses. 

a.  Fixed  Costs:  If  the  plant  faces  lease, 
rental  or  mortgage  commitments  beyond  1976 
(for  buildings  or  equipment).  Indicate  the 
average  annual  charges  and  the  year  the 
commitments  expire. 

(1)  Average  Annual  Charge:  Leases/ 
Rental.  Wood  Contracts.  Debt  Payment. 
Other ». 

(2)  Commitment  Expires:  Leases/Rental. 
19 — .  Wood  Contracts,  19 — ,  Debt  Payment 
19—.  Other  19—. 

b.  What  Depreciation  Method  Is  Used: 
Equipment — Buildings? 

(1)  Book  Basis:  Straight-Line — .  Double- 
Declining  Balance — .  Sum  of  Year's  Digits — . 
Other:   (Please  Specify) — . 

(2)  Tax  Basis:  Straight  Line — .  Double- 
Declining  Balance — .  Sum  of  Year's  Digits — . 
Other:    (Please  Specify) — . 

(3)  Pollution  Control  Equipment  Amort- 
ization: Accelerated  Over  5  Years — .  Same 
method  as  other  equipment — . 

22.  Unusual  Production  Costs.  Are  there 
any  circumstances  peculiar  to  this  plant 
which  result  In  unusual  production  costs? 
Yes—.  No—. 

If  Yes.  please  describe: — . 


'If   other    commitments    attach    separate 
sheet. 


23.  Hlstorlcal/Anntial  Cost  of  Pollution 
Control  and  Other  Environmental  Regula- 
tions: 

Don't  Know.  None;  Fiscal  Year  Ending 
1975.  1976: 

(1)  Water  Pollution  Regulations:  (a)  An- 
nual Operating  Costs — .  (b)  Annual  Depre- 
ciation Charges — . 

(2)  Solid  Waste  Disposal  (including  waste 
water  sludge  and  wood  waste,  contract  haul- 
ing) :  (a)  Annual  Operating  Costs — .  (b)  An- 
nual Depreciation  Charges — . 

(3)  Other  Environmental  Regulations  Af- 
fecting Production  Processes  and  Produc- 
tion Costs,  Air — .  OSHA — . 

(Please  Specify) : — . 

(a)  Annual  Operating  Costs — ,  (b)  Annual 
Depreciation  Charges — . 

(4)  Other  Administrative  Costs:  Environ- 
mental department,  research,  litigation,  con- 
sultants, additional   administrative  costs — . 

24.  Value  of  wood  treating  plant  Assets  and 
Liabilities  (as  of  the  end  of  the  most  recent 
fiscal  year) . 

a.  Net  Fixed  Assets  (Gross  Fixed  Assets 
less  cumulative  depreciation) — ,  Don't 
Know — . 

b.  Total  Assets:  (Net  Fixed  Assets,  Cash 
receivables.  Inventory,  other  assets) — .  Don't 
Know — . 

c.  What  was  the  value  of  this  wood  treat- 
ing plant's  accounts  receivable? — . 

d.  What  was  the  value  of  this  wood  treat- 
ing plant's  accounts  payable? — . 

e.  Current  Plant  Debt  (i.e..  debt  maturing 
In  current  year  or  payable  on  demand). — . 

f.  Long-Term  Plant  Debt  (debt  maturing 
beyond  the  current  year  [1977]) — . 

g.  Total  Plant  Liabilities  (long-term  debt, 
accounts  payable,  deferred  taxes,  other  debt, 
etc.)—. 

25.  Capital  Investment  Criteria  for  the 
Plant. 

a.  What  investment  criteria  do  you  use? 
Return  on  Investment  (ROD — ,  Payback — . 
Discounted  Cash  Plow — .  Other — . 

b.  If  you  use  return  on  Investment  criteria: 
(1)  What  is  the  target  Internal  pre-tax  rate 
of  return  on  capital  required  for  Investment 
In  this  plant? — .  (2)  At  what  ROI  would  you 
consider  plant  shutdown? — . 

c.  If  you  use  payback  period  criteria,  what 
is  the  required  payback  period  for  Invest- 
ment? years — . 

d.  What  Is  the  current  term  interest  rate 
you  must  pay  for  new  capital?  Percent  per 
year — . 

26.  Capital  Investment  for  the  Plant  (not 
including  capitalized  operating  or  mainte- 
nance expenses) . 

(Actual  1971-76;  Total  Capital  Invest- 
ment— .  Water  Pollution  Control — .  Other 
Environmental  Regulation  (State  or  Federal) 
Impacting  Production  Processes — . 

(Planned)  1977  Total  Capital  Invest- 
ment— .  Water  Pollution  Control — .  Other 
Environmental  Regulation  (State  or  Federal) 
Impacting  Production  Processes — . 

Public   Law   92-500.   86   St»t.   859.   62  Stat. 

791.  October  18.  1972 

"inspections,  monitoring  and  entry 

"Sec.  308.  (a)  Whenever  required  to  carry 
out  the  objective  of  this  Act.  Including  but 
not  limited  to  (1)  developing  or  assisting 
In  the  development  of  any  effluent  limitation, 
or  other  limitation,  prohibition,  or  effluent 
standard,  pretreatment  standard,  or  stand- 
ard of  performance  under  this  Act;  (2)  de- 
termining whether  any  person  is  In  viola- 
tion of  any  such  effluent  limitation,  or  other 
limitation,  prohibition  or  effluent  standard, 
pretreatment  standard,  or  standard  of  per- 
formance; (3)  any  requirement  established 
under  this  section:  or  (4)  carrying  out  sec- 
tions 305.  311.  402.  and  504  of  "thU  Act — 

"(A)  the  Administrator  shall  require  the 
owner  or  operator  of  any  point  source  to 

(I)  establish    and    maintain   such    records. 

(II)  make  such  reports,  (ill)  Install,  use.  and 
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maintain  such  monitoring  equipment  or 
methods  (including  where  appropriate,  bio- 
logical monitoring  methods),  (Iv)  sample 
such  effluents  (in  accordance  with  such 
methods,  at  such  locations,  at  such  intervals, 
and  in  such  manner  as  the  Administrator 
shall  prescribe),  and  (v)  provide  such  other 
Information  as  he  may  reasonably  require; 
and 

"(B)  the  Administrator  or  his  authorized 
representative,  upon  presentation  of  his 
credentials — 

"(1)  shall  have  a  right  of  entry  to,  upon, 
or  through  any  premises  in  which  an  effluent 
source  is  located  or  in  which  any  records 
required  to  be  maintained  under  clause  (A) 
of  this  subsection  are  located,  and 

"(ii)  may  at  reasonable  times  have  access 
to  and  copy  any  records.  Inspect  any  moni- 
toring equipment  or  method  required  under 
clause  (A),  and  sample  any  effluents  which 
the  owner  or  operator  of  such  source  is  re- 
quired to  sample  under  such  clause. 

"(b)  Any  records,  reports,  or  information 
obtained  under  this  section  (1)  shall,  in  the 
case  of  effluent  data,  be  related  to  any  ap- 
plicable effluent  limitations,  toxic,  pretreat- 
ment,  or  new  source  performance  standards, 
and  (2)  shall  be  available  to  the  public,  ex- 
cept that  upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  records, 
reports,  or  information,  or  particular  part 
thereof  (other  than  effluent  data) ,  to  which 
the  Administrator  has  access  under  this  sec- 
tion, if  made  public  would  divulge  methods 
or  processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator 
shall  consider  such  record,  report,  or  infor- 
mation, or  particular  portion  thereof  con- 
fidential In  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States 
Code,  except  that  such  record,  report,  or 
Information  may  be  disclosed  to  other  offl- 
cers,  employees,  or  authorized  representatives 
of  the  United  States  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any 
proceeding  under  this  Act. 

"(c)  Each  State  may  develop  and  submit 
to  the  Administrator  procedures  under  State 
law  for  inspection,  monitoring,  and  entry 
with  respect  to  point  sources  located  in  such 
State.  If  the  Administrator  finds  that  the 
procedures  and  the  law  of  any  State  relating 
to  inspection,  monitoring,  and  entry  are  ap- 
plicable to  at  least  the  same  extent  as  those 
required  by  this  section,  such  State  is  au- 
thorized to  apply  and  enforce  its  procedures 
for  Inspection,  monitoring,  and  entry  with 
respect  to  point  sources  located  In  such 
State  (except  with  respect  to  point  sources 
owned  or  operated  by  the  United  States) ." 


By  Mr.  HATHAWAY  (for  hiniself , 
Mr.  RiEGLE,  and  Mr.  Eagleton)  : 

S.  2501.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  for  Federal 
participation  in  the  costs  of  the  old-age. 
survivors,  and  disability  insurance  pro- 
gram and  the  medicare  program,  with 
appropriate  reductions  in  social  security 
taxes  to  reflect  such  participation,  and 
with  a  substantial  increase  in  the  amount 
of  an  individual's  annual  earnings  which 
may  be  counted  for  benefit  and  tax  pur- 
poses; to  the  Committee  on  Finance. 

SOCIAL  SECtmrry  financing  amendments 

or    1978 

Mr.  HATHAWAY.  Mr.  President,  on 
behalf  of  Senators  Riegle,  Eagleton,  and 
myself.  I  am  introducing  legislation  to 
revise  the  financing  of  the  Social  Secu- 
rity System.  A  similar  bill  has  been  in- 
troduced by  Congressman  James  Burke 
of    Massachusetts,     the    distinguished 


chairman  of  the  Ways  and  Means  Sub- 
committee on  Social  Security. 

My  bill  provides  for  a  reduction  in  the 
payroll  tax  rates  for  both  employers  and 
employees.  It  provides  that  one-third  of 
the  Social  Security  System  shall  be  fi- 
nanced by  Treasury  general  revenues. 
There  is  also  an  expansion  in  the  tax- 
able wage  base. 

This  legislation  parallels  recommenda- 
tions of  the  Social  Security  Advisory 
Council  as  far  back  as  1939.  It  is  also 
responsive  to  comments  received  during 
the  1976  debate  on  the  social  security  bill 
that  employer/employee  parity  be  re- 
tained and  that  the  system  retain  a 
measure  of  payroll  contribution  along 
with  general  revenue  funding. 

I  believe  this  legislation  contains  the 
basic  programs  to  reduce  employer  pay- 
roll costs,  thereby  stimulating  hiring  and 
reducing  our  high  unemployment  rates. 
This  could  also  strengthen  international 
competitiveness  of  American  business. 

This  concept  of  general  revenue  fi- 
nancing for  social  security  has  been  en- 
dorsed by  the  following  organizations : 

American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO) ; 

American  Retail  Federation; 

American  Society  for  Personnel  Ad- 
ministration; 

Citizens  Against  Confiscation  of  taxes 
in  U.S.: 

Council  of  State  Chambers  of  Com- 
merce; 

International  Brotherhood  of  Team- 
sters; 

International  Ladies  Garment  Work- 
ers Union; 

National  Association  of  Social  Work- 
ers; 

National  Coal  Association; 

National  Conference  of  Catholic  Char- 
ities; 

National  Council  on  Aging.  Inc.; 

National  Council  of  Senior  Citizens; 

National  Farmers  Union; 

National  Senior  Citizens  Law  Center; 

National  Retired  Teachers  Associa- 
tion/American Association  of  Retired 
Persons;  and 

United  Auto  Workers. 

Mr.  President,  Congressman  Reuss  has 
made  an  excellent  statement  on  the  use 
of  general  revenues  to  finance  the  so- 
cial security  system.  I  ask  unanimous 
consent  that  the  text  of  Mr.  Reuss's  re- 
marks be  included  in  the  Record,  to- 
gether with  the  text  of  the  bill. 

There  being  no  objections,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Remarks  of  Rep.  Reuss 

Mr.  Speaker,  we  are  faced  with  a  desperate 
need  to  overhaul  the  financing  of  our  social 
security  system.  For  more  than  2  years,  the 
media  have  pointed  out  the  financial  dif- 
ficulties facing  the  social  security  trust  fund. 
There  Is  no  question  that  the  system  is  in 
trouble.  A  sharp  decline  in  the  birth  rate, 
steady  Increases  in  the  level  of  benefits,  and 
a  severe  recession,  coupled  with  a  slow  re- 
covery, threaten  to  push  the  trust  fund 
deep  into  deficit  over  the  next  decade. 

The  financial  health  of  the  social  security 
system  is  of  immediate  importance  to  mil- 
lions of  retired  people  and  provides  the  re- 
tirement base  for  almost  the  entire  American 


work  force.  There  is  not  a  man  or  woman 
In  this  Chamber  who  has  not  felt  hometown 
concern  about  secure  retirement  Income. 

In  meeting  the  future  needs  of  the  social 
security  system  the  Congress  could  move  in 
a  number  of  directions.  Tax  rates  could  be 
increased  as  could  the  amount  of  income 
subject  to  the  social  security  tax.  Benefits 
could  be  readjusted.  The  system  could  be«. 
broadened  to  bring  in  more  affluent  workers 
Or  the  Congress  could  turn  to  general  rev- 
enues and  the  progressive  Income  tax  to  bear 
part  of  the  retirement  burden. 

In  fact,  the  Congress  considered  moving 
In  almost  all  these  directions  at  once.  The 
House-passed  version  of  the  social  security 
financing  bill  included  small  increases  in 
social  security  tax  rates,  coupled  with  sharp 
Increases  in  the  amount  of  Income  subject 
to  the  tax.  The  so-called  "double  indexing" 
problem  was  also  eliminated,  so  that  bene- 
fits would  no  longer  rise  more  rapidly  than 
the  cost  of  living. 

The  Senate  approach  also  relied  largely  on 
the  traditional  payroll  tax.  Compared  to  the 
House  bill,  the  Senate  put  somewhat  more 
weight  on  higher  tax  rates,  and  somewhat 
less  emphasis  on  a  rising  tax  base.  The  Sen- 
ate did  depart. from  an  historical  pattern. 
Prom  the  inception  of  the  social  security  pro- 
gram, employees  and  employers  have  paid 
social  security  taxes  In  equal  proportion.  The 
Senate  broke  with  that  practice  by  propos- 
ing to  put  more  of  the  new  tax  burden  on 
the  employer. 

Mr.  Speaker,  I  know  well  that  the  bill  now 
in  conference  has  not  been  the  product  of  a 
hasty  process.  Demographic  studies  and  sta- 
tistical analyses  preceded  congressional  ac- 
tion. But  if  we  accept  the  conference  report 
as  now  being  written,  we  will  be  asking  the 
country  to  pay  a  needlessly  high  price  for 
retirement  security. 

By  continuing  to  rely  on  the  payroll  tax, 
we  are  exacerbating  an  already  serious  un- 
employment problem,  threatening  an  often 
anemic  recovery,  courting  more  Infiatlon,  and 
doing  little  to  alleviate  the  Inequities  of  a 
regressive  tax.  Worse — the  obvious  alterna- 
tive of  general  revenue  financing  has  been 
shunted  aside,  only  to  reappear  ais  a  backdoor 
salvation  for  expected  economic  difficulties. 
It  Is  time  we  walked  directly  to  the  right 
solution,  rather  than  engaging  in  this  social 
policy  two-step. 

There  are  almost  7  million  Americans  still 
looking  for  work  they  cannot  find.  Despite 
that  staggering  figure,  we  have  persisted  in 
using  payroll  taxes  to  finance  unemployment 
compensation  as  well  as  social  security. 
Higher  costs  for  labor  discouraige  hiring,  ac- 
celerate the  adoption  of  laborsavlng  machin- 
ery, and  even  influence  the  future  course  of 
technological  innovation. 

Nor  can  we  Ignore  the  Inflationary  impli- 
cations of  higher  payroll  taxes.  Not  only  will 
the  Impact  of  higher  payroll  taxes  ripple 
through  an  increasingly  indexed  economy. 
Worse,  the  future  schedule  of  Increases  will 
be  part  of  the  public  record  for  all  to  see  and 
Incorporate  In  their  future  pricing  decisions. 
Dare  we  ignore  the  future  course  of  the 
recovery?  An  expected  slowing  in  early  cal- 
endar 1978  could  turn  Into  recession  by  1979 
unless  corrective  action  is  taken  next  year. 
In  any  case,  a  tax  Increase  is  not  indicated. 
With  one  eye  on  the  recovery  and  another 
on  the  prospect  of  sharply  rising  social  secu- 
rity taxes,  the  administration  has  already 
begun  to  talk  about  a  $20  billion  tax  cut  next 
year  to  keep  the  workingman  whole  and  the 
economy  running  smoothly. 

What  is  so  striking  about  all  this  is  that 
general  revenues  are  kept  hovering  in  the 
background  to  ameliorate  the  bad  effects  of 
rising  payroll  taxes.  In  a  very  real  sense,  the 
Senate  approach  has  already  brought  gen- 
eral revenues  Into  the  social  security  system 
through  the  side  door.  Putting  a  greater  bur- 
den on  corporate  employers,  the  Senate  has 
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Indirectly  increased  business  deductions,  and 
therefore,  reduced  the  corporate  tax  liability 
of  most  corporations.  Social  security  trust 
funds  go  up  and  general  revenues  go  down. 
It  looks  like  general  revenue  financing,  but 
apparently  the  Indirect  rise  has  a  sweeter 
smell  for  the  Senate. 

The  administration  proposal  for  a  1973  tax 
cut  is  basically  more  of  the  same.  Social  se- 
curity trust  funds  are  to  be  increased  with 
payroll  taxes,  while  general  revenues  are  to 
go  down  in  order  to  repair  some  of  the  In- 
equities of  payroll  taxes  and  to  avoid  any 
fiscal  drag  on  the  economy.  The  effect  will  be 
a  general  mismatch  of  benefits  and  losses. 
And  even  if  this  economic  balancing  act 
manages  to  offset  some  of  the  worst  effects  of 
the  payroll  tex  rise,  the  burden  that  the  rise 
places  on  workers  and  their  employers  will 
not  so  easily  be  lifted.  Payroll  costs  will  still 
go  up,  and  the  prolnflatlon.  antlemployment 
effects  of  that  Increase  will  still  be  with  us. 

What  we  should  have  done,  and  should 
still  do.  Is  to  turn  direcly  to  general 
revenues  to  help  finance  the  social  security 
system.  If  we  turn  to  the  progressive 
Income  tax,  we  lessen  the  dependence  on 
regressive  payroll  taxes,  avoid  inflationary 
pressures,  encourage  employment,  and  pose 
no  threat  to  the  recovery. 

There  are,  however,  two  arguments  raised 
against  the  use  of  general  revenues.  The 
first  suggests  that  without  the  discipline  of 
the  payroll  tax-trust  fund  approach,  there 
would  be  no  limit  on  the  amount  of  general 
revenues  allocated  to  retirement  Income.  Not 
at  all.  Trust  funds  and  special  taxes  are  the 
exception,  not  the  rule,  in  the  Federal 
budget.  We  do  not  rely  on  a  defense  trust 
fund  or  space  trust  fund  to  restrain  expendi- 
tures. With  the  advent  of  the  Budget  Con- 
trol Act  and  a  new  sense  of  congressional 
power  and  responsibility,  the  Congress  has 
never  been  better  prepared  to  talk  Intel- 
ligently about  how  much  money  should  go 
where. 

The  second  argument  stirkes  deeper  and 
sounds  a  responsive  chord  in  most  of  us. 
If  we  turn  to  general  revenues,  are  we 
formally  admitting  that  social  security  has 
become  another  welfare  program?  I  have 
wrestled  with  this  thought  myself — ^but  I 
have  decided  no. 

What  social  securly  has  become  for  peo- 
ple is  their  basic  retirement  plan.  I  see  It 
more  and  more  as  society's  version  of  the 
gold  watch  for  a  lifetime  of  work  and  service. 
The  program  was  never  designed  to  get  you 
rich,  but  rather  to  get  you  by.  Social  security 
payments  already  Ignore  differences  in  an 
Individual's  lifetime  earnings.  And  In  break- 
ing the  direct  link  between  past  earnings 
and  retirement  income,  society  also  Ignores 
the  vagaries  of  bad  luck,  the  unexpected 
Illness,  the  crippling  accident,  as  well  as  good 
fortune  and  health.  The  past  generation 
carried  other  burdens,  including  part  of  the 
retirement  costs  of  those  that  preceded 
them.  We  can  and  should  talk  about  how 
much  children  and  grandchildren  should  pay 
for  their  parents  and  grandparents.  But  to 
say  that  society  will  see  that  every  elderly 
person  has  a  certain  minimum  retirement 
Income  Just  does  not  sound  like  welfare  to 
me. 

Mr.  Speaker.  I  realize  that  the  political 
pressures  for  the  proposed  payroll  taxes  are 
great.  And  we  must  take  some  action  quickly. 
But  if,  in  the  face  of  the  augury  of  inflation 
and  unemployment,  we  enact  In  haste  a  pay- 
roll tax  Increase,  we  will  almost  surely  re- 
pent at  leisure.  We  should  postpone  final 
action  on  social  security  until  the  new  ses- 
sion. And  before  we  consider  the  social 
security  system  again,  I  ask  my  colleagues 
to  take  a  long  and  hard  look  at  general 
revenue  financing. 

The  great  industrial  countries  of  Europe 
have  for  almost  a  century  used  general  rev- 


enues for  this  purpose.  It  Is  time  that  we 
did,  too.  To  parapharse  the  old  hymn:_, 
"It  was  good  enough  for  Blsmark, 

"It  was  good  for  old  Disraeli, 
"It  was  good  for  Georges  Clemenccau, 
"And  It's  good  for  you  and  me!" 

S.  2501 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled, 

REDUCTIONS  IN  SOCIAL  SECURITY  TAXES 

Section  1.  (a)(1)  Section  1401(a)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
rate  of  tax  on  self -employment  Income  for 
purposes  of  old-age  survivors,  and  disability 
insurance)  is  amended  by  striking  out  para- 
graphs (2)  through  (7)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1977,  and  before 
January  1.  1979,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self- 
employment  income  for  such  taxable  year; 

"(3)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1978,  and  before 
January  1,  1981.  the  tax  shall  be  equal  to 
4.80  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year; 

"(4)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1980.  and  before  Jan- 
uary 1,  1985.  the  tax  shall  be  eqQal  to  4.875 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(5)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 
January  1.  1990.  the  tax  shall  be  equal  to 
5.275  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1989,  and  before 
January  1.  2010,  the  tax  shaU  be  equal  to 
6.00  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year;  and 

"(7)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2009,  the  tax  shall 
be  equal  to  7.20  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year.". 

(2)  Section  3101(a)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  purposes 
of  old-age,  survivors,  and  disabUity  Insur- 
ance) is  amended  by  striking  out  paragraphs 
(2)  through  (7)  and  Inserting  in  lieu  there- 
of the  following: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978.  the  rate  shall  be 
5.05  percent; 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1979  and  1980.  the 
rate  shall  be  3.20  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984.  the 
rate  shall  be  3.25  percent; 

"(5)  with  respect  to  wages  received  during 
the  calendar  years  1985  through  1989.  the 
rate  shall  be  3.55  percent; 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1990  through  2009.  the 
rate  shall  be  4.00  percent;  and 

"(7)  with  respect  to  wages  received  after 
December  31,  2009,  the  rate  shall  be  4.80 
percent.". 

(3)  Section  31 11  (a)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
old-age,  survivors,  and  disability  insurance) 
Is  amended  by  strllkng  out  paragraphs  (2) 
through  (7)  and  Inserting  m  lieu  thereof  the 
following : 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978,  the  rate  shall  be  5.05 
percent; 

"(3)  with  respect  to  wages  paid  during 
the  calendar  years  1979  and  1980,  the  rate 
shall  be  3.20  percent: 

"(4)  with  respect  to  wages  paid  during 
the  calendar  years  1981  through  1984.  the 
rate  shall  be  3.25  percent; 


"(5)  with  respect  to  wages  paid  during  the 
calendar  years  1985  through  1989,  the  rate 
shall  be  3.55  percent; 

"(6)  with  respect  to  wages  paid  dxirlng  the 
calendar  years  1990  through  2009,  the  rate 
shaU  be  4.00  percent;  and 

"(7)  with  respect  to  wages  paid  after  De- 
cember 31.  2009,  the  rate  shall  be  430.". 

(b)(1)  Section  1401(b)  of  such  Code  (re- 
lating to  rate  of  tax  on  self-employment  In- 
come for  purposes  of  hospital  Insurance)  Is 
amended  by  striking  out  paragraphs  (2) 
through  (6)  and  Inserting  In  Ueu  thereof 
the  foUowlng: 

"(2)  In  the  case  of  any  taxable  year  be- 
ginning December  31.  1977.  and  before  Jan- 
uary 1.  1979.  the  tax  shall  be  equal  to  1.00 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1978,  and  before 
January  1,  1981.  the  tax  shall  be  equal  to  0.70 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year; 

"(4)  in  the  case  of  any  taxable  year;  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1985,  the  tax  shall  be  equal  to 
0.75  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year;  and 

"(5)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1984,  the  tax  shaU 
be  equal  to  0.90  percent  of  the  amount  of 
the  self-employment  Income  for  such  tax- 
able year.". 

(2)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  pur- 
poses of  hospital  insurance)  is  amended  by 
striking  out  paragraphs  (2)  through  (6)  and 
inserting  In  Ueu  thereof  the  following: 

"(2)  with  respect  to  wages  received  dur- 
ing the  calendar  year  1978,  the  rate  shall  be 
1.00  percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1979  and  1980,  the  rate 
shall  be  0.70  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984,  the 
rate  shall  be  0.75  percent;  and 

"(5)  with  respect  to  wages  received  after 
December  31,  1984,  the  rate  shall  be  0.90 
percent.". 

(3)  Section  3111(b)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
hospital  Insurance)  is  amended  by  striking 
out  paragraphs  (2)  through  (6)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1982,  the  rate  shall  be  1.00 
percent: 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1979  and  1980,  the  rate  shall 
be  0.70  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1984,  the  rate 
shall  be  0.75  percent;  and 

"(5)  with  respect  to  wages  paid  after  De- 
cember 31.  1984,  the  rate  shall  be  0.90  per- 
cent.". 

(c)(1)  Section  201(b)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
clauses  (G)  through  (K)  and  inserting  In 
lieu  thereof  the  following:  "(O)  1.55  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1977.  and  before  Janu- 
ary 1.  1979,  and  so  reported.  (H)  100  per 
centum  of  the  wage<«  (as  so  defined)  paid 
after  December  31,  1978,  and  before  January 
1.  1981,  and  so  reported,  (I)  0.96  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31.  1980.  and  before  January  1,  1983. 
and  so  reported,  (J)  1.01  per  centum  of 
the  wages  (as  so  defined)  paid  after  Decem- 
ber 31.  1982.  and  before  January  1.  1985.  and 
so  reported,  (K)  1.18  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  1989. 
and  before  January  1.  1990,  and  so  reported, 
and  (L)    1.80  per  centum  of  the  wages   (as 
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maintain  such  monitoring  equipment  or 
methods  (including  where  appropriate,  bio- 
logical monitoring  methods),  (Iv)  sample 
such  effluents  (in  accordance  with  such 
methods,  at  such  locations,  at  such  intervals, 
and  in  such  manner  as  the  Administrator 
shall  prescribe),  and  (v)  provide  such  other 
Information  as  he  may  reasonably  require; 
and 

"(B)  the  Administrator  or  his  authorized 
representative,  upon  presentation  of  his 
credentials — 

"(1)  shall  have  a  right  of  entry  to,  upon, 
or  through  any  premises  in  which  an  effluent 
source  is  located  or  in  which  any  records 
required  to  be  maintained  under  clause  (A) 
of  this  subsection  are  located,  and 

"(ii)  may  at  reasonable  times  have  access 
to  and  copy  any  records.  Inspect  any  moni- 
toring equipment  or  method  required  under 
clause  (A),  and  sample  any  effluents  which 
the  owner  or  operator  of  such  source  is  re- 
quired to  sample  under  such  clause. 

"(b)  Any  records,  reports,  or  information 
obtained  under  this  section  (1)  shall,  in  the 
case  of  effluent  data,  be  related  to  any  ap- 
plicable effluent  limitations,  toxic,  pretreat- 
ment,  or  new  source  performance  standards, 
and  (2)  shall  be  available  to  the  public,  ex- 
cept that  upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  records, 
reports,  or  information,  or  particular  part 
thereof  (other  than  effluent  data) ,  to  which 
the  Administrator  has  access  under  this  sec- 
tion, if  made  public  would  divulge  methods 
or  processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator 
shall  consider  such  record,  report,  or  infor- 
mation, or  particular  portion  thereof  con- 
fidential In  accordance  with  the  purposes  of 
section  1905  of  title  18  of  the  United  States 
Code,  except  that  such  record,  report,  or 
Information  may  be  disclosed  to  other  offl- 
cers,  employees,  or  authorized  representatives 
of  the  United  States  concerned  with  carry- 
ing out  this  Act  or  when  relevant  in  any 
proceeding  under  this  Act. 

"(c)  Each  State  may  develop  and  submit 
to  the  Administrator  procedures  under  State 
law  for  inspection,  monitoring,  and  entry 
with  respect  to  point  sources  located  in  such 
State.  If  the  Administrator  finds  that  the 
procedures  and  the  law  of  any  State  relating 
to  inspection,  monitoring,  and  entry  are  ap- 
plicable to  at  least  the  same  extent  as  those 
required  by  this  section,  such  State  is  au- 
thorized to  apply  and  enforce  its  procedures 
for  Inspection,  monitoring,  and  entry  with 
respect  to  point  sources  located  In  such 
State  (except  with  respect  to  point  sources 
owned  or  operated  by  the  United  States) ." 


By  Mr.  HATHAWAY  (for  hiniself , 
Mr.  RiEGLE,  and  Mr.  Eagleton)  : 

S.  2501.  A  bill  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  for  Federal 
participation  in  the  costs  of  the  old-age. 
survivors,  and  disability  insurance  pro- 
gram and  the  medicare  program,  with 
appropriate  reductions  in  social  security 
taxes  to  reflect  such  participation,  and 
with  a  substantial  increase  in  the  amount 
of  an  individual's  annual  earnings  which 
may  be  counted  for  benefit  and  tax  pur- 
poses; to  the  Committee  on  Finance. 

SOCIAL  SECtmrry  financing  amendments 

or    1978 

Mr.  HATHAWAY.  Mr.  President,  on 
behalf  of  Senators  Riegle,  Eagleton,  and 
myself.  I  am  introducing  legislation  to 
revise  the  financing  of  the  Social  Secu- 
rity System.  A  similar  bill  has  been  in- 
troduced by  Congressman  James  Burke 
of    Massachusetts,     the    distinguished 


chairman  of  the  Ways  and  Means  Sub- 
committee on  Social  Security. 

My  bill  provides  for  a  reduction  in  the 
payroll  tax  rates  for  both  employers  and 
employees.  It  provides  that  one-third  of 
the  Social  Security  System  shall  be  fi- 
nanced by  Treasury  general  revenues. 
There  is  also  an  expansion  in  the  tax- 
able wage  base. 

This  legislation  parallels  recommenda- 
tions of  the  Social  Security  Advisory 
Council  as  far  back  as  1939.  It  is  also 
responsive  to  comments  received  during 
the  1976  debate  on  the  social  security  bill 
that  employer/employee  parity  be  re- 
tained and  that  the  system  retain  a 
measure  of  payroll  contribution  along 
with  general  revenue  funding. 

I  believe  this  legislation  contains  the 
basic  programs  to  reduce  employer  pay- 
roll costs,  thereby  stimulating  hiring  and 
reducing  our  high  unemployment  rates. 
This  could  also  strengthen  international 
competitiveness  of  American  business. 

This  concept  of  general  revenue  fi- 
nancing for  social  security  has  been  en- 
dorsed by  the  following  organizations : 

American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO) ; 

American  Retail  Federation; 

American  Society  for  Personnel  Ad- 
ministration; 

Citizens  Against  Confiscation  of  taxes 
in  U.S.: 

Council  of  State  Chambers  of  Com- 
merce; 

International  Brotherhood  of  Team- 
sters; 

International  Ladies  Garment  Work- 
ers Union; 

National  Association  of  Social  Work- 
ers; 

National  Coal  Association; 

National  Conference  of  Catholic  Char- 
ities; 

National  Council  on  Aging.  Inc.; 

National  Council  of  Senior  Citizens; 

National  Farmers  Union; 

National  Senior  Citizens  Law  Center; 

National  Retired  Teachers  Associa- 
tion/American Association  of  Retired 
Persons;  and 

United  Auto  Workers. 

Mr.  President,  Congressman  Reuss  has 
made  an  excellent  statement  on  the  use 
of  general  revenues  to  finance  the  so- 
cial security  system.  I  ask  unanimous 
consent  that  the  text  of  Mr.  Reuss's  re- 
marks be  included  in  the  Record,  to- 
gether with  the  text  of  the  bill. 

There  being  no  objections,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Remarks  of  Rep.  Reuss 

Mr.  Speaker,  we  are  faced  with  a  desperate 
need  to  overhaul  the  financing  of  our  social 
security  system.  For  more  than  2  years,  the 
media  have  pointed  out  the  financial  dif- 
ficulties facing  the  social  security  trust  fund. 
There  Is  no  question  that  the  system  is  in 
trouble.  A  sharp  decline  in  the  birth  rate, 
steady  Increases  in  the  level  of  benefits,  and 
a  severe  recession,  coupled  with  a  slow  re- 
covery, threaten  to  push  the  trust  fund 
deep  into  deficit  over  the  next  decade. 

The  financial  health  of  the  social  security 
system  is  of  immediate  importance  to  mil- 
lions of  retired  people  and  provides  the  re- 
tirement base  for  almost  the  entire  American 


work  force.  There  is  not  a  man  or  woman 
In  this  Chamber  who  has  not  felt  hometown 
concern  about  secure  retirement  Income. 

In  meeting  the  future  needs  of  the  social 
security  system  the  Congress  could  move  in 
a  number  of  directions.  Tax  rates  could  be 
increased  as  could  the  amount  of  income 
subject  to  the  social  security  tax.  Benefits 
could  be  readjusted.  The  system  could  be«. 
broadened  to  bring  in  more  affluent  workers 
Or  the  Congress  could  turn  to  general  rev- 
enues and  the  progressive  Income  tax  to  bear 
part  of  the  retirement  burden. 

In  fact,  the  Congress  considered  moving 
In  almost  all  these  directions  at  once.  The 
House-passed  version  of  the  social  security 
financing  bill  included  small  increases  in 
social  security  tax  rates,  coupled  with  sharp 
Increases  in  the  amount  of  Income  subject 
to  the  tax.  The  so-called  "double  indexing" 
problem  was  also  eliminated,  so  that  bene- 
fits would  no  longer  rise  more  rapidly  than 
the  cost  of  living. 

The  Senate  approach  also  relied  largely  on 
the  traditional  payroll  tax.  Compared  to  the 
House  bill,  the  Senate  put  somewhat  more 
weight  on  higher  tax  rates,  and  somewhat 
less  emphasis  on  a  rising  tax  base.  The  Sen- 
ate did  depart. from  an  historical  pattern. 
Prom  the  inception  of  the  social  security  pro- 
gram, employees  and  employers  have  paid 
social  security  taxes  In  equal  proportion.  The 
Senate  broke  with  that  practice  by  propos- 
ing to  put  more  of  the  new  tax  burden  on 
the  employer. 

Mr.  Speaker,  I  know  well  that  the  bill  now 
in  conference  has  not  been  the  product  of  a 
hasty  process.  Demographic  studies  and  sta- 
tistical analyses  preceded  congressional  ac- 
tion. But  if  we  accept  the  conference  report 
as  now  being  written,  we  will  be  asking  the 
country  to  pay  a  needlessly  high  price  for 
retirement  security. 

By  continuing  to  rely  on  the  payroll  tax, 
we  are  exacerbating  an  already  serious  un- 
employment problem,  threatening  an  often 
anemic  recovery,  courting  more  Infiatlon,  and 
doing  little  to  alleviate  the  Inequities  of  a 
regressive  tax.  Worse — the  obvious  alterna- 
tive of  general  revenue  financing  has  been 
shunted  aside,  only  to  reappear  ais  a  backdoor 
salvation  for  expected  economic  difficulties. 
It  Is  time  we  walked  directly  to  the  right 
solution,  rather  than  engaging  in  this  social 
policy  two-step. 

There  are  almost  7  million  Americans  still 
looking  for  work  they  cannot  find.  Despite 
that  staggering  figure,  we  have  persisted  in 
using  payroll  taxes  to  finance  unemployment 
compensation  as  well  as  social  security. 
Higher  costs  for  labor  discouraige  hiring,  ac- 
celerate the  adoption  of  laborsavlng  machin- 
ery, and  even  influence  the  future  course  of 
technological  innovation. 

Nor  can  we  Ignore  the  Inflationary  impli- 
cations of  higher  payroll  taxes.  Not  only  will 
the  Impact  of  higher  payroll  taxes  ripple 
through  an  increasingly  indexed  economy. 
Worse,  the  future  schedule  of  Increases  will 
be  part  of  the  public  record  for  all  to  see  and 
Incorporate  In  their  future  pricing  decisions. 
Dare  we  ignore  the  future  course  of  the 
recovery?  An  expected  slowing  in  early  cal- 
endar 1978  could  turn  Into  recession  by  1979 
unless  corrective  action  is  taken  next  year. 
In  any  case,  a  tax  Increase  is  not  indicated. 
With  one  eye  on  the  recovery  and  another 
on  the  prospect  of  sharply  rising  social  secu- 
rity taxes,  the  administration  has  already 
begun  to  talk  about  a  $20  billion  tax  cut  next 
year  to  keep  the  workingman  whole  and  the 
economy  running  smoothly. 

What  is  so  striking  about  all  this  is  that 
general  revenues  are  kept  hovering  in  the 
background  to  ameliorate  the  bad  effects  of 
rising  payroll  taxes.  In  a  very  real  sense,  the 
Senate  approach  has  already  brought  gen- 
eral revenues  Into  the  social  security  system 
through  the  side  door.  Putting  a  greater  bur- 
den on  corporate  employers,  the  Senate  has 
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Indirectly  increased  business  deductions,  and 
therefore,  reduced  the  corporate  tax  liability 
of  most  corporations.  Social  security  trust 
funds  go  up  and  general  revenues  go  down. 
It  looks  like  general  revenue  financing,  but 
apparently  the  Indirect  rise  has  a  sweeter 
smell  for  the  Senate. 

The  administration  proposal  for  a  1973  tax 
cut  is  basically  more  of  the  same.  Social  se- 
curity trust  funds  are  to  be  increased  with 
payroll  taxes,  while  general  revenues  are  to 
go  down  in  order  to  repair  some  of  the  In- 
equities of  payroll  taxes  and  to  avoid  any 
fiscal  drag  on  the  economy.  The  effect  will  be 
a  general  mismatch  of  benefits  and  losses. 
And  even  if  this  economic  balancing  act 
manages  to  offset  some  of  the  worst  effects  of 
the  payroll  tex  rise,  the  burden  that  the  rise 
places  on  workers  and  their  employers  will 
not  so  easily  be  lifted.  Payroll  costs  will  still 
go  up,  and  the  prolnflatlon.  antlemployment 
effects  of  that  Increase  will  still  be  with  us. 

What  we  should  have  done,  and  should 
still  do.  Is  to  turn  direcly  to  general 
revenues  to  help  finance  the  social  security 
system.  If  we  turn  to  the  progressive 
Income  tax,  we  lessen  the  dependence  on 
regressive  payroll  taxes,  avoid  inflationary 
pressures,  encourage  employment,  and  pose 
no  threat  to  the  recovery. 

There  are,  however,  two  arguments  raised 
against  the  use  of  general  revenues.  The 
first  suggests  that  without  the  discipline  of 
the  payroll  tax-trust  fund  approach,  there 
would  be  no  limit  on  the  amount  of  general 
revenues  allocated  to  retirement  Income.  Not 
at  all.  Trust  funds  and  special  taxes  are  the 
exception,  not  the  rule,  in  the  Federal 
budget.  We  do  not  rely  on  a  defense  trust 
fund  or  space  trust  fund  to  restrain  expendi- 
tures. With  the  advent  of  the  Budget  Con- 
trol Act  and  a  new  sense  of  congressional 
power  and  responsibility,  the  Congress  has 
never  been  better  prepared  to  talk  Intel- 
ligently about  how  much  money  should  go 
where. 

The  second  argument  stirkes  deeper  and 
sounds  a  responsive  chord  in  most  of  us. 
If  we  turn  to  general  revenues,  are  we 
formally  admitting  that  social  security  has 
become  another  welfare  program?  I  have 
wrestled  with  this  thought  myself — ^but  I 
have  decided  no. 

What  social  securly  has  become  for  peo- 
ple is  their  basic  retirement  plan.  I  see  It 
more  and  more  as  society's  version  of  the 
gold  watch  for  a  lifetime  of  work  and  service. 
The  program  was  never  designed  to  get  you 
rich,  but  rather  to  get  you  by.  Social  security 
payments  already  Ignore  differences  in  an 
Individual's  lifetime  earnings.  And  In  break- 
ing the  direct  link  between  past  earnings 
and  retirement  income,  society  also  Ignores 
the  vagaries  of  bad  luck,  the  unexpected 
Illness,  the  crippling  accident,  as  well  as  good 
fortune  and  health.  The  past  generation 
carried  other  burdens,  including  part  of  the 
retirement  costs  of  those  that  preceded 
them.  We  can  and  should  talk  about  how 
much  children  and  grandchildren  should  pay 
for  their  parents  and  grandparents.  But  to 
say  that  society  will  see  that  every  elderly 
person  has  a  certain  minimum  retirement 
Income  Just  does  not  sound  like  welfare  to 
me. 

Mr.  Speaker.  I  realize  that  the  political 
pressures  for  the  proposed  payroll  taxes  are 
great.  And  we  must  take  some  action  quickly. 
But  if,  in  the  face  of  the  augury  of  inflation 
and  unemployment,  we  enact  In  haste  a  pay- 
roll tax  Increase,  we  will  almost  surely  re- 
pent at  leisure.  We  should  postpone  final 
action  on  social  security  until  the  new  ses- 
sion. And  before  we  consider  the  social 
security  system  again,  I  ask  my  colleagues 
to  take  a  long  and  hard  look  at  general 
revenue  financing. 

The  great  industrial  countries  of  Europe 
have  for  almost  a  century  used  general  rev- 


enues for  this  purpose.  It  Is  time  that  we 
did,  too.  To  parapharse  the  old  hymn:_, 
"It  was  good  enough  for  Blsmark, 

"It  was  good  for  old  Disraeli, 
"It  was  good  for  Georges  Clemenccau, 
"And  It's  good  for  you  and  me!" 

S.  2501 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
ATnerica  in  Congress  assembled, 

REDUCTIONS  IN  SOCIAL  SECURITY  TAXES 

Section  1.  (a)(1)  Section  1401(a)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
rate  of  tax  on  self -employment  Income  for 
purposes  of  old-age  survivors,  and  disability 
insurance)  is  amended  by  striking  out  para- 
graphs (2)  through  (7)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1977,  and  before 
January  1.  1979,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self- 
employment  income  for  such  taxable  year; 

"(3)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1978,  and  before 
January  1,  1981.  the  tax  shall  be  equal  to 
4.80  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year; 

"(4)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1980.  and  before  Jan- 
uary 1,  1985.  the  tax  shall  be  eqQal  to  4.875 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(5)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 
January  1.  1990.  the  tax  shall  be  equal  to 
5.275  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1989,  and  before 
January  1.  2010,  the  tax  shaU  be  equal  to 
6.00  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year;  and 

"(7)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2009,  the  tax  shall 
be  equal  to  7.20  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year.". 

(2)  Section  3101(a)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  purposes 
of  old-age,  survivors,  and  disabUity  Insur- 
ance) is  amended  by  striking  out  paragraphs 
(2)  through  (7)  and  Inserting  in  lieu  there- 
of the  following: 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1978.  the  rate  shall  be 
5.05  percent; 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1979  and  1980.  the 
rate  shall  be  3.20  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984.  the 
rate  shall  be  3.25  percent; 

"(5)  with  respect  to  wages  received  during 
the  calendar  years  1985  through  1989.  the 
rate  shall  be  3.55  percent; 

"(6)  with  respect  to  wages  received  during 
the  calendar  years  1990  through  2009.  the 
rate  shall  be  4.00  percent;  and 

"(7)  with  respect  to  wages  received  after 
December  31,  2009,  the  rate  shall  be  4.80 
percent.". 

(3)  Section  31 11  (a)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
old-age,  survivors,  and  disability  insurance) 
Is  amended  by  strllkng  out  paragraphs  (2) 
through  (7)  and  Inserting  m  lieu  thereof  the 
following : 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1978,  the  rate  shall  be  5.05 
percent; 

"(3)  with  respect  to  wages  paid  during 
the  calendar  years  1979  and  1980,  the  rate 
shall  be  3.20  percent: 

"(4)  with  respect  to  wages  paid  during 
the  calendar  years  1981  through  1984.  the 
rate  shall  be  3.25  percent; 


"(5)  with  respect  to  wages  paid  during  the 
calendar  years  1985  through  1989,  the  rate 
shall  be  3.55  percent; 

"(6)  with  respect  to  wages  paid  dxirlng  the 
calendar  years  1990  through  2009,  the  rate 
shaU  be  4.00  percent;  and 

"(7)  with  respect  to  wages  paid  after  De- 
cember 31.  2009,  the  rate  shall  be  430.". 

(b)(1)  Section  1401(b)  of  such  Code  (re- 
lating to  rate  of  tax  on  self-employment  In- 
come for  purposes  of  hospital  Insurance)  Is 
amended  by  striking  out  paragraphs  (2) 
through  (6)  and  Inserting  In  Ueu  thereof 
the  foUowlng: 

"(2)  In  the  case  of  any  taxable  year  be- 
ginning December  31.  1977.  and  before  Jan- 
uary 1.  1979.  the  tax  shall  be  equal  to  1.00 
percent  of  the  amount  of  the  self-employ- 
ment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1978,  and  before 
January  1,  1981.  the  tax  shall  be  equal  to  0.70 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year; 

"(4)  in  the  case  of  any  taxable  year;  be- 
ginning after  December  31,  1980,  and  before 
January  1,  1985,  the  tax  shall  be  equal  to 
0.75  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year;  and 

"(5)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1984,  the  tax  shaU 
be  equal  to  0.90  percent  of  the  amount  of 
the  self-employment  Income  for  such  tax- 
able year.". 

(2)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  pur- 
poses of  hospital  insurance)  is  amended  by 
striking  out  paragraphs  (2)  through  (6)  and 
inserting  In  Ueu  thereof  the  following: 

"(2)  with  respect  to  wages  received  dur- 
ing the  calendar  year  1978,  the  rate  shall  be 
1.00  percent; 

"(3)  with  respect  to  wages  received  during 
the  calendar  years  1979  and  1980,  the  rate 
shall  be  0.70  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  years  1981  through  1984,  the 
rate  shall  be  0.75  percent;  and 

"(5)  with  respect  to  wages  received  after 
December  31,  1984,  the  rate  shall  be  0.90 
percent.". 

(3)  Section  3111(b)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
hospital  Insurance)  is  amended  by  striking 
out  paragraphs  (2)  through  (6)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1982,  the  rate  shall  be  1.00 
percent: 

"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1979  and  1980,  the  rate  shall 
be  0.70  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1981  through  1984,  the  rate 
shall  be  0.75  percent;  and 

"(5)  with  respect  to  wages  paid  after  De- 
cember 31.  1984,  the  rate  shall  be  0.90  per- 
cent.". 

(c)(1)  Section  201(b)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
clauses  (G)  through  (K)  and  inserting  In 
lieu  thereof  the  following:  "(O)  1.55  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1977.  and  before  Janu- 
ary 1.  1979,  and  so  reported.  (H)  100  per 
centum  of  the  wage<«  (as  so  defined)  paid 
after  December  31,  1978,  and  before  January 
1.  1981,  and  so  reported,  (I)  0.96  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31.  1980.  and  before  January  1,  1983. 
and  so  reported,  (J)  1.01  per  centum  of 
the  wages  (as  so  defined)  paid  after  Decem- 
ber 31.  1982.  and  before  January  1.  1985.  and 
so  reported,  (K)  1.18  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  1989. 
and  before  January  1.  1990,  and  so  reported, 
and  (L)    1.80  per  centum  of  the  wages   (as 
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so  defined  paid  after  December  31,  1089,  and 
so  reported,". 

(2)  Section  201(b)(2)  of  such  Act  Is 
amended  by  striking  out  clauses  (O)  through 
(K)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "(G)  1.090  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1977,  and  be- 
fore January  1,  1979,  (H)  0.750  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1978,  and 
before  January  1,  1981,  (I)  0.720  per  centum 
of  the  amount  of  self-employment  income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1980,  and 
before  January  1,  1983,  (J)  0.7575  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1982,  and 
before  January  1,  1985,  (K)  0.885  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1984,  and 
before  January  1,  1990,  and  (L)  1.350  per 
centum  of  the  amount  of  self-employment 
Income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31, 
1989,". 

(d)  The  amendments  made  by  this  section 
shall  apply  in  the  case  of  taxes  Imposed  with 
respect  to  self-employment  Income  for  tax- 
able years  beginning  after  December  31,  1978, 
and  with  respect  to  wages  paid  or  received 
during  calendar  years  after  1978. 

FEDERAL  PARTICIPATION  IN  COST  OP  OLD-ACE, 
SURVIVORS,  AND  OISABILITT  INSURANCE  PRO- 
CRAM 

Sec.  2.  (a)  In  order  to  provide  that  one- 
third  of  the  costs  of  the  old-age,  survivors, 
and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act,  and  one- 
third  of  the  costs  of  the  hospital  Insurance 
program  under  part  A  of  title  XVIII  of  such 
Act,  shall  hereafter  be  borne  by  the  Federal 
Oovernment  (with  the  remainder  of  such 
costs  being  financed  from  taxes  Imposed  (as 
at  present)  on  employees,  employers,  and 
the  self-employed  but  at  substantially  re- 
duced rates  as  provided  by  section  1  of  this 

Act)  — 

(1)  section  201(a)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "100  per  cen- 
tum" In  the  matter  preceding  paragraph  (1) 
and  Inserting  In  lieu  thereof  "150  per  cen- 
tum"; 

(2)  Section  201(b)  of  such  Act  is  amended 
by  striking  out  "100  per  centum"  in  the 
matter  preceding  paragraph  ( 1 )  and  Inserting 
In  lieu  thereof  "150  per  centum";  and 

(3)  section  1817(a)  of  such  Act  Is  amended 
by  striking  out  "100  per  centum"  In  the  mat- 
ter preceding  paragraph  (1)  and  inserting  In 
lieu  thereof  "150  per  centum". 

(b)  The  amendments  made  by  subsection 
( a )  shall  apply  in  the  case  of  taxes  imposed 
with  respect  to  self-employment  Income  for 
taxable  years  beginning  after  December  31, 
1978,  and  wages  paid  or  received  during 
calendar  years  after  1978. 

INCREASE  IN  CEILING  ON  AMOUNT  OP  ANNUAL 
EARNINGS  COUNTED  POR  BENBTIT  AND  TAX 
PtmPOSES 

Sec.  3.  (a)  Section  230(c)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and  (2)"  and  all  that 
follows  in  the  first  sentence  and  Inserting  in 
lieu  thereof  "and  (2)  the  'contribution  and 
benefit  base'  with  respect  to  remuneration 
paid  (and  taxable  years  beginning)  in  1979 
shall  be  $100,000."; 

(2)  by  striking  out  "in  1982  and  subse- 
quent years,  the  dollar  amounts"  in  the 
second  sentence  and  Inserting  In  lieu  thereof 


"In   1980  and  subsequent  years,  the  'lollar 
amount";  and 

(3)  by  striking  out  "the  years  Involved" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "the  year  1979". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  remuneration 
paid  (and  self-employment  income  for  tax- 
able years  beginning)   after  December  1978. 

(c)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare,  In  con- 
sultation with  the  Secretary  of  the  Treasury, 
shall  prepare  and  submit  to  the  House  of 
Representatives  and  the  Senate  a  draft  of 
any  technical,  conforming,  or  other  changes 
In  the  Social  Security  Act,  the  Internal  Rev- 
enue Code  of  1954,  and  other  laws  which  may 
be  necessary  to  take  account  of  or  refiect 
the  amendments  made  by  subsection  (a) . 


By  Mr.  NELSON  (for  himself,  Mr. 
Eacleton,   Mr,   Danforth,   Mr. 
RiBicoFF,     Mr.     BENTSErf,     Mr. 
Hathaway,  Mr.  Javits,  Mr.  Has- 
kell, Mr.  MoYNiHAN,  Mr.  Mat- 
SUNAGA,  Mr.  Chiles,  Mr.  HoL- 
LiNGS,  Mr.  Hart,  Mr.  Huddle- 
STON,  and  Mr.  Heinz)  • 
S.  2503.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  disability 
insurance  benefits  and  the  medicare  pro- 
gram shall  be  financed  from  general  rev- 
enues  (pursuant  to  annual  authoriza- 
tions) rather  than  through  the  imposi- 
tion of  employment  and  self-employment 
taxes  as  at  present,  and  to  adjust  the 
rates  of  such  taxes  (for  purposes  of  fi- 
nancing   the    OASI    program)    accord- 
ingly; to  the  Committee  on  Finance. 

SOCIAL    SECURITY    REFINANCING    ACT 

Mr.  NEUSON.  Mr.  President,  today  I 
am  introducing  legislation  with  Senators 
Danforth,  Ribicoff,  Bentsen,  Hath- 
away, Javits,  Haskell,  Moynihan,  Mat- 
stmAOA,  Chiles,  Hollincs,  Hart,  Hud- 
DLESTON,  and  Heinz  to  redesign  and  re- 
finance the  social  security  programs.  En- 
titled the  Social  Security  Refinancing 
Act,  this  bill  would  remove  the  disability 
insurance  (DI)  and  hospital  insurance 
(HI)  programs  from  payroll  tax  financ- 
ing and,  instead,  provide  financing  for 
these  programs  from  Federal  general 
revenues. 

A  companion  bill  is  being  introduced 
in  the  House  of  Representatives  today 
by  Congressmen  Mikva,  Gephardt,  Brod- 
HEAD,  Tucker,  and  Wirth. 

Last  December,  Congress  enacted  leg- 
islation to  put  the  old  age  and  survivors 
(OASI)  and  disability  Insurance  trust 
funds  on  a  sound  financial  basis  using 
current  economic  and  demographic  pro- 
jections through  the  years  2032,  and 
2008  respectively.  The  HI  trust  fund  was 
provided  with  sufficient  funding  through 
the  year  1988,  at  which  time  additional 
funding  will  be  needed  to  keep  that  trust 
fund  solvent.  In  order  to  provide  enough 
income  and  adequate  trust  fund  reserves 
to  finance  these  three  social  security  pro- 
grams, substantial  new  social  security 
tax  revenues  had  to  be  raised  in  addition 
to  those  which  were  provided  under  prior 
law. 

As  a  result,  the  combination  d  the 


new  social  security  taxes  with  those  al- 
ready provided  under  prior  existing  law 
increased  the  social  security  tax  liability 
for  all  workers,  employers  and  self-em- 
ployed persons  to  very  high  levels.  How- 
ever, the  impact  of  the  new  taxes  will 
be  especially  harsh  on  small  businessmen. 
Individuals  earning  the  maximum 
amount  of  wages  subject  to  the  social 
security  tax,  and  upon  the  self-employed. 

Consequently,  many  individuals  and 
employers  have  begun  to  examine  the  so- 
cial security  programs  more  closely,  with 
a  view  toward  a  fundamental  structural 
change  in  the  way  in  which  the  social 
security  programs  are  financed. 

This  legislation  would  provide  for  such 
a  fundamental  change.  It  would  continue 
to  rely  upon  the  payroll  tax  to  provide 
financing  for  the  OASI  retirement  pro- 
gram. But  it  would  eliminate  financing 
the  DI  and  HI  program  through  the 
social  security  payroll  tax  and  provide 
financing  for  these  programs  from  Fed- 
eral general  revenues. 

The  original  designers  of  the  social 
security  program  did  not  Intend  the  pay- 
roll tax  to  support  all  three  programs. 
Indeed,  when  the  social  security  program 
was  enacted  some  40  years  ago,  the  pay- 
roll tax  supported  only  the  OASI  retire- 
ment program.  The  disability  insurance 
program  was  not  created  until  1957  and 
the  hospital  insurance  program  was  not 
enacted  into  law  until  1964.  While  each  of 
these  programs  provide  important  insur- 
ance coverage  to  workers,  retirees  and 
their  families — and  this  particular  legis- 
lation would  not  alter  this  coverage — the 
payroll  taxes  needed  to  finance  these 
programs  have  become  too  burdensome. 

Right  now,  the  social  security  payroll 
tax  has  two  particularly  distinguishing 
features.  First,  over  one-half  of  Ameri- 
cans pay  more  social  security  taxes  than 
Federal  Income  taxes.  And  second,  pay- 
roll taxes  have  been  documented  by  lib- 
eral, moderate  and  conservative  econo- 
mists alike  to  be  a  regressive  form  of 
taxation. 

By  detaching  the  financing  of  the  DI 
and  HI  programs  from  the  social  secur- 
ity payroll  tax,  every  worker's  social 
security  tax  liability  projected  under 
current  law  would  be  reduced.  Moreover, 
using  general  revenues  to  finance  these 
programs  would  lead  to  a  more  progres- 
sive tax  system  without  sacrificing  the 
integrity  of  these  two  social  security 
programs. 

Under  the  provisions  of  this  legisla- 
tion, the  reduction  In  social  security 
payroll  taxes  would  begin  in  calendar 
year  1979  and  continue  throughout  the 
next  75  years.  This  change  would  have 
such  a  profound  impact  that  social 
security  payroll  tax  rates  for  the  next 
42  years  would  be  below  those  now  in 
effect.  And  the  tax  rate  in  the  year  2051 
under  this  legislation  would  be  about 
the  same  as  the  tax  rate  schedule  to  be 
in  effect  in  1982  under  the  provisions  of 
current  law. 

The  following  charts  demonstrate  the 
impact  of  this  legislation  on  social  secu- 
rity tax  liability  for  employers,  employ- 
ees and  the  self-employed. 
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CHART  l.-SOCIAL  SECURITY  TAX  RATES  AND  WAGE  BASE  UNDER  PRESENT  LAW  AND  THIS  PROPOSAL 

Employee/employer  tax 
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rate 
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Present       Tli 
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cent) 
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posal '  (per- 
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Present 
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posal 

Present       Th 
law  >  (per-   posal 
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Present 
law  >  (per- 
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posal '  (per- 
cent) 

Present        This  pro- 
law              posal 

1978 

6.05 
6.13 
6.13 
6.GS 
S.70 
6.70 
6.70 
7.05 
7.15 

6.05 

4.3 

4.3 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

8.1 
8.1 
8.1 
9.3 
9.35 
9.35 
9.35 
9.90 
10.00 

J17,  700 
22,900 
25,900 
29,700 
31.800 
33,900 
36.000 
38,100 
40,200 

(') 
(') 
(') 

1987. 
1990. 
1995. 
2005. 
2015. 
2025. 
2035. 
20«. 
2050. 

7.15 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 

4.4 
4.4 
4.4 
4.6 
5.4 
6.8 
6.8 
6.8 
6.8 

10.00 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 

6.6 

6.6 

6.6    .. 

6.9    .. 

8.1     .. 
10.2    .. 
10.2    .. 
10.2    .. 
10.2     .. 

42, 000                  (>) 

(•)                 Oi 

-  -                         P) 

1979 

1980 

6.45 

6.45 

6.6 

6.6 

6.6 

6.6 

6.6 

6.6 

1981... 

:::::::..;         ^i 

1982 

1983 

,y  1 

1984... 

1  ^  1 

1985 

A  , 

1986 

A 

<T»  rate  supports  OASI,  DI,  and  HI  trust  funds. 
:  Tax  rate  supports  OASI  trust  fund  only. 


=  Same  as  present  law. 

<  Wage  base  increases  in  response  to  increase  in  average  wage  levels. 


CHART  2.-EMPL0YER/EMPL0YEE  SOCIAL  SECURITY  TAX  LIABILITY  UNDER  PRIOR  LAW,  CURRENT  LAW,  AND  THIS  PROPOSAL 
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1,474 

1,675 

1,100 
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1,763 

1.100 

1,613 

1,788 

1,100 
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1.404 
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1,474 

2,010 

1,320 

1,758 

2,115 

1.320 

1,935 

2,145 

1,320 

1,143 

1,404 

992 

1,474 

2,131 

1,399 

1,758 

2,686 

1,676 

2,012 

2,860 

1,760 

The  concept  of  using  general  revenues 
for  financing  part  of  the  social  security 
programs  is  long  overdue,  in  my  opinion. 
During  consideration  of  the  social  secu- 
rity bill  last  year,  I  proposed  in  the  Sen- 
ate Finance  Committee  to  use  part  of 
the  payroll  taxes  that  support  the  HI 
program  for  financing  the  OASI  and  DI 
programs  so  that  payroll  tax  rate  in- 
creases could  be  kept  to  a  minimum.  The 
Finance  Committee,  however,  rejected 
this  course  of  action. 

The  OASI  retirement  benefits  are  a 
fairly  accurate  refiectlon  of  the  contri- 
butions made  by  a  worker,  and  these 
contributions  reflect  the  wages  upon 
which  the  social  security  tax  is  levied 
over  the  period  of  a  worker's  life.  The 
OASI  retirement  benefits,  in  my  opinion, 
should  continue  to  be  financed  by  the 
payroll  tax.  The  DI  and  HI  benefit  pay- 
ments, however,  do  not  bear  the  same 
close  relationship  to  a  worker's  payroll 
contributions,  and  therefore,  need  not 
continue  to  be  financed  by  the  payroll 
tax  to  maintain  equity  on  an  individual 
basis  in  social  security.  The  HI  program 
is  the  most  obvious  example  of  this 
phenomenon. 

Whether  a  person  gets  sick,  is  ad- 
mitted to  a  hospital  and  uses  social  se- 
curity hospital  insurance  benefits  is 
strictly  an  Incidence  of  an  individual's 
good  health  or  lack  of  it,  and  not  of  the 
payroll  taxes  that  have  been  paid  over 
their  working  years.  Yet,  everyone  cov- 
ered by  social  security,  whether  healthy 
or  not,  is  obligated  to  contribute  payroll 
taxes  in  proportion  to  their  annual 
earnings. 

Under  the  provisions  of  the  legisla- 
tion, the  OASI  program  would  be  actu- 
arially sound  throughout  the  next  75 
years.  The  reserve  levels  in  this  trust 
fund  would  remain  at  a  level  consistent 
with  the  standards  established  by  the 
actuaries  of  the  social  security  system. 
The  following  charts  show  the  status  of 
the  fund  from  now  until  2051,  and  also 
show  the  general  revenue  payments  nec- 


essary   to    support    the    DI    and    HI 
programs. 

CHART  3.-TRUST  FUND  RESERVE  RATIOS 
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2020..    .        317  
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2040 
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social  security  benefits.  As  chairman  of 
the  Senate  Social  Security  Subcommit- 
tee, I  intend  to  hold  hearings  later  this 
year  on  alternative  mechanisms  to 
finance  social  security.  At  that  time,  this 
legislation  and  other  bills  seeking  to  re- 
form financing  social  security  benefits 

— — will  be  considered. 

30  24  66  Mr.  CHILES.  Mr.  President,  I  am 
II  <')  ^''  pleased  to  join  Senator  Nelson  in  co- 
68  i;^I!I"."I""I"I"     sponsoring  the  legislation  he  is  intro- 

ZJ ducing  today,  designated  as  the  Social 

112  "[[""""""     Security  Refinancing  Act.  This  proposal 

}J3 represents  a  significant  initiative  in  ad- 

107  ""I'l^I'Il'r.l     dressing  an  issue  that  remains  of  vital 
127  IIII'II'I^IIIIII     importance  to  all  Americans;    namely, 

*J2 how  best  to  finance  our  social  security 

71  i;;"."''""II"I     programs.  It  is  an  issue  that  demands 

^ the  renewed  attention  of  the  Congress 

and  I  believe  this  bill  will  seiTe  as  the 

■    T~~      ,    „„„  catalyst  for  such  a  continued  f(x:us. 

1  Fund  exhausted  in  2032.  ,  ^  \.  j      ,.,.,.,      i.  ii.      /-■ 

•  Fund  exhausted  in  1988.  At  the  end  Of  the  last  year,  the  Con- 

;  Fund  exhausted  m  2008.  ...  ,„„     gress    completed    work    on    legislation 

.  General  revenue  fmancmg^nnmg  m  calendar  year  1979.      ^^^^^  ^^^  ^^  ^^^^^  ^j^  ^^  correcting 

CHART  4.-GENERAL  REVENUES  NEEDED  TO  SUPPORT  the  problems  in  financing  sociaJ  sccurity. 
DISABILITY  INSURANCE  AND  HOSPITAL  INSURANCE  I  am  not  at  all  convinced  that  this  new 
BENEFIT  LEVELS  IN  YEARS  1979^1.  law  Will  succeed  in  its  aim  and  I  could 

not  support  its  passage.  It  was  consid- 
|in  billions  of  doiiarsi  gj.gjj  jjj  ^^^e  pressure  of  the  end  of  the 

session  for  the  Senate.  It  was  not  re- 
form but  merely  a  way  out  of  the  dilem- 
ma. It  represents  the  biggest  peacetime 
tax  increase  in  decades  and  involves  ma- 
jor budget  changes  that  will  affect  fu- 
ture year  budget  deficits  by  millions  of 

.  Estimates  based  on  estimated  operations  of  the  trust  funds      dollars.  Pl-actically,  all  workers,  aU  busi- 

under  current  law  nesses,  all  families  have  their  present 

,,_.,...                        ,    .  „»  and  future  livelihood  affected. 

Mr.    President,    the    passage   of    last  j         ,,.    ,  ♦! „„,  i„„,  fK« 

year's  social  security  legislation  insured  As, an  end  result  of  the  new  law  the 

the  18  million  Americans  contributing  social  security  tax  liabUlty  for  workers 

social  security  taxes  and  the  33  million    ^^'^^^^  „l"^,/^ "l^^iPlTl.H^^^^ 

,  .  .  ,„,    „ .4..  .  „„      will  be  at  record  high  levels.  Such  high 

Americans  receivmg  social  security  ben-     j^^^j^  ^^^  ^^^^^  ^^^^^  ^^^  ^^  ^^^ 

eflts  that  the  social  security  trust  funds  ^^^  adverse  economic  effects.  The  in- 

would  not  go  broke  and  that  the  neces-  grease  in  payroll  taxes  can  only  serve  to 

sary  funds  would  be  there  to  finance  drive  up  infiation  and  depress  employ - 

future  benefits.  ment  rates.  At  this  juncture  in  our  eco- 

The  passage  of  last  year's  bill  need  not  nomic  recovery  such  effects  are  indeed 

be  seen  as  the  final  word  on  financing  untimely. 


Year 
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Hl< 

1979 

1980 

1981 •-. 
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26 
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so  defined  paid  after  December  31,  1089,  and 
so  reported,". 

(2)  Section  201(b)(2)  of  such  Act  Is 
amended  by  striking  out  clauses  (O)  through 
(K)  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "(G)  1.090  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1977,  and  be- 
fore January  1,  1979,  (H)  0.750  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1978,  and 
before  January  1,  1981,  (I)  0.720  per  centum 
of  the  amount  of  self-employment  income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1980,  and 
before  January  1,  1983,  (J)  0.7575  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1982,  and 
before  January  1,  1985,  (K)  0.885  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1984,  and 
before  January  1,  1990,  and  (L)  1.350  per 
centum  of  the  amount  of  self-employment 
Income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31, 
1989,". 

(d)  The  amendments  made  by  this  section 
shall  apply  in  the  case  of  taxes  Imposed  with 
respect  to  self-employment  Income  for  tax- 
able years  beginning  after  December  31,  1978, 
and  with  respect  to  wages  paid  or  received 
during  calendar  years  after  1978. 

FEDERAL  PARTICIPATION  IN  COST  OP  OLD-ACE, 
SURVIVORS,  AND  OISABILITT  INSURANCE  PRO- 
CRAM 

Sec.  2.  (a)  In  order  to  provide  that  one- 
third  of  the  costs  of  the  old-age,  survivors, 
and  disability  insurance  program  under 
title  II  of  the  Social  Security  Act,  and  one- 
third  of  the  costs  of  the  hospital  Insurance 
program  under  part  A  of  title  XVIII  of  such 
Act,  shall  hereafter  be  borne  by  the  Federal 
Oovernment  (with  the  remainder  of  such 
costs  being  financed  from  taxes  Imposed  (as 
at  present)  on  employees,  employers,  and 
the  self-employed  but  at  substantially  re- 
duced rates  as  provided  by  section  1  of  this 

Act)  — 

(1)  section  201(a)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "100  per  cen- 
tum" In  the  matter  preceding  paragraph  (1) 
and  Inserting  In  lieu  thereof  "150  per  cen- 
tum"; 

(2)  Section  201(b)  of  such  Act  is  amended 
by  striking  out  "100  per  centum"  in  the 
matter  preceding  paragraph  ( 1 )  and  Inserting 
In  lieu  thereof  "150  per  centum";  and 

(3)  section  1817(a)  of  such  Act  Is  amended 
by  striking  out  "100  per  centum"  In  the  mat- 
ter preceding  paragraph  (1)  and  inserting  In 
lieu  thereof  "150  per  centum". 

(b)  The  amendments  made  by  subsection 
( a )  shall  apply  in  the  case  of  taxes  imposed 
with  respect  to  self-employment  Income  for 
taxable  years  beginning  after  December  31, 
1978,  and  wages  paid  or  received  during 
calendar  years  after  1978. 

INCREASE  IN  CEILING  ON  AMOUNT  OP  ANNUAL 
EARNINGS  COUNTED  POR  BENBTIT  AND  TAX 
PtmPOSES 

Sec.  3.  (a)  Section  230(c)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and  (2)"  and  all  that 
follows  in  the  first  sentence  and  Inserting  in 
lieu  thereof  "and  (2)  the  'contribution  and 
benefit  base'  with  respect  to  remuneration 
paid  (and  taxable  years  beginning)  in  1979 
shall  be  $100,000."; 

(2)  by  striking  out  "in  1982  and  subse- 
quent years,  the  dollar  amounts"  in  the 
second  sentence  and  Inserting  In  lieu  thereof 


"In   1980  and  subsequent  years,  the  'lollar 
amount";  and 

(3)  by  striking  out  "the  years  Involved" 
In  the  second  sentence  and  Inserting  In  lieu 
thereof  "the  year  1979". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  remuneration 
paid  (and  self-employment  income  for  tax- 
able years  beginning)   after  December  1978. 

(c)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare,  In  con- 
sultation with  the  Secretary  of  the  Treasury, 
shall  prepare  and  submit  to  the  House  of 
Representatives  and  the  Senate  a  draft  of 
any  technical,  conforming,  or  other  changes 
In  the  Social  Security  Act,  the  Internal  Rev- 
enue Code  of  1954,  and  other  laws  which  may 
be  necessary  to  take  account  of  or  refiect 
the  amendments  made  by  subsection  (a) . 


By  Mr.  NELSON  (for  himself,  Mr. 
Eacleton,   Mr,   Danforth,   Mr. 
RiBicoFF,     Mr.     BENTSErf,     Mr. 
Hathaway,  Mr.  Javits,  Mr.  Has- 
kell, Mr.  MoYNiHAN,  Mr.  Mat- 
SUNAGA,  Mr.  Chiles,  Mr.  HoL- 
LiNGS,  Mr.  Hart,  Mr.  Huddle- 
STON,  and  Mr.  Heinz)  • 
S.  2503.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  that  disability 
insurance  benefits  and  the  medicare  pro- 
gram shall  be  financed  from  general  rev- 
enues  (pursuant  to  annual  authoriza- 
tions) rather  than  through  the  imposi- 
tion of  employment  and  self-employment 
taxes  as  at  present,  and  to  adjust  the 
rates  of  such  taxes  (for  purposes  of  fi- 
nancing   the    OASI    program)    accord- 
ingly; to  the  Committee  on  Finance. 

SOCIAL    SECURITY    REFINANCING    ACT 

Mr.  NEUSON.  Mr.  President,  today  I 
am  introducing  legislation  with  Senators 
Danforth,  Ribicoff,  Bentsen,  Hath- 
away, Javits,  Haskell,  Moynihan,  Mat- 
stmAOA,  Chiles,  Hollincs,  Hart,  Hud- 
DLESTON,  and  Heinz  to  redesign  and  re- 
finance the  social  security  programs.  En- 
titled the  Social  Security  Refinancing 
Act,  this  bill  would  remove  the  disability 
insurance  (DI)  and  hospital  insurance 
(HI)  programs  from  payroll  tax  financ- 
ing and,  instead,  provide  financing  for 
these  programs  from  Federal  general 
revenues. 

A  companion  bill  is  being  introduced 
in  the  House  of  Representatives  today 
by  Congressmen  Mikva,  Gephardt,  Brod- 
HEAD,  Tucker,  and  Wirth. 

Last  December,  Congress  enacted  leg- 
islation to  put  the  old  age  and  survivors 
(OASI)  and  disability  Insurance  trust 
funds  on  a  sound  financial  basis  using 
current  economic  and  demographic  pro- 
jections through  the  years  2032,  and 
2008  respectively.  The  HI  trust  fund  was 
provided  with  sufficient  funding  through 
the  year  1988,  at  which  time  additional 
funding  will  be  needed  to  keep  that  trust 
fund  solvent.  In  order  to  provide  enough 
income  and  adequate  trust  fund  reserves 
to  finance  these  three  social  security  pro- 
grams, substantial  new  social  security 
tax  revenues  had  to  be  raised  in  addition 
to  those  which  were  provided  under  prior 
law. 

As  a  result,  the  combination  d  the 


new  social  security  taxes  with  those  al- 
ready provided  under  prior  existing  law 
increased  the  social  security  tax  liability 
for  all  workers,  employers  and  self-em- 
ployed persons  to  very  high  levels.  How- 
ever, the  impact  of  the  new  taxes  will 
be  especially  harsh  on  small  businessmen. 
Individuals  earning  the  maximum 
amount  of  wages  subject  to  the  social 
security  tax,  and  upon  the  self-employed. 

Consequently,  many  individuals  and 
employers  have  begun  to  examine  the  so- 
cial security  programs  more  closely,  with 
a  view  toward  a  fundamental  structural 
change  in  the  way  in  which  the  social 
security  programs  are  financed. 

This  legislation  would  provide  for  such 
a  fundamental  change.  It  would  continue 
to  rely  upon  the  payroll  tax  to  provide 
financing  for  the  OASI  retirement  pro- 
gram. But  it  would  eliminate  financing 
the  DI  and  HI  program  through  the 
social  security  payroll  tax  and  provide 
financing  for  these  programs  from  Fed- 
eral general  revenues. 

The  original  designers  of  the  social 
security  program  did  not  Intend  the  pay- 
roll tax  to  support  all  three  programs. 
Indeed,  when  the  social  security  program 
was  enacted  some  40  years  ago,  the  pay- 
roll tax  supported  only  the  OASI  retire- 
ment program.  The  disability  insurance 
program  was  not  created  until  1957  and 
the  hospital  insurance  program  was  not 
enacted  into  law  until  1964.  While  each  of 
these  programs  provide  important  insur- 
ance coverage  to  workers,  retirees  and 
their  families — and  this  particular  legis- 
lation would  not  alter  this  coverage — the 
payroll  taxes  needed  to  finance  these 
programs  have  become  too  burdensome. 

Right  now,  the  social  security  payroll 
tax  has  two  particularly  distinguishing 
features.  First,  over  one-half  of  Ameri- 
cans pay  more  social  security  taxes  than 
Federal  Income  taxes.  And  second,  pay- 
roll taxes  have  been  documented  by  lib- 
eral, moderate  and  conservative  econo- 
mists alike  to  be  a  regressive  form  of 
taxation. 

By  detaching  the  financing  of  the  DI 
and  HI  programs  from  the  social  secur- 
ity payroll  tax,  every  worker's  social 
security  tax  liability  projected  under 
current  law  would  be  reduced.  Moreover, 
using  general  revenues  to  finance  these 
programs  would  lead  to  a  more  progres- 
sive tax  system  without  sacrificing  the 
integrity  of  these  two  social  security 
programs. 

Under  the  provisions  of  this  legisla- 
tion, the  reduction  In  social  security 
payroll  taxes  would  begin  in  calendar 
year  1979  and  continue  throughout  the 
next  75  years.  This  change  would  have 
such  a  profound  impact  that  social 
security  payroll  tax  rates  for  the  next 
42  years  would  be  below  those  now  in 
effect.  And  the  tax  rate  in  the  year  2051 
under  this  legislation  would  be  about 
the  same  as  the  tax  rate  schedule  to  be 
in  effect  in  1982  under  the  provisions  of 
current  law. 

The  following  charts  demonstrate  the 
impact  of  this  legislation  on  social  secu- 
rity tax  liability  for  employers,  employ- 
ees and  the  self-employed. 
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CHART  l.-SOCIAL  SECURITY  TAX  RATES  AND  WAGE  BASE  UNDER  PRESENT  LAW  AND  THIS  PROPOSAL 

Employee/employer  tax 
rate 

Sell-employed  tax  rate 

Wage  base 

Year 

Employee/employer  tax 
rate 

Self-employed  tax  rate 

Wage  base 

Yur 

Present       Tli 
law  ■  (per-  posal 
cent) 

s  pro- 
sper- 
cent) 

Present 
law  >  (per- 
cent) 

This  pro- 
posal '  (per- 
cent) 

Present 
law 

This  pro- 
posal 

Present       Th 
law  >  (per-   posal 
cent 

s  pro- 
'  (per- 
cent) 

Present 
law  >  (per- 
cent) 

This  pro- 
posal '  (per- 
cent) 

Present        This  pro- 
law              posal 

1978 

6.05 
6.13 
6.13 
6.GS 
S.70 
6.70 
6.70 
7.05 
7.15 

6.05 

4.3 

4.3 

4.4 

4.4 

4.4 

4.4 

4.4 

4.4 

8.1 
8.1 
8.1 
9.3 
9.35 
9.35 
9.35 
9.90 
10.00 

J17,  700 
22,900 
25,900 
29,700 
31.800 
33,900 
36.000 
38,100 
40,200 

(') 
(') 
(') 

1987. 
1990. 
1995. 
2005. 
2015. 
2025. 
2035. 
20«. 
2050. 

7.15 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 
7.65 

4.4 
4.4 
4.4 
4.6 
5.4 
6.8 
6.8 
6.8 
6.8 

10.00 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 
10.75 

6.6 

6.6 

6.6    .. 

6.9    .. 

8.1     .. 
10.2    .. 
10.2    .. 
10.2    .. 
10.2     .. 

42, 000                  (>) 

(•)                 Oi 

-  -                         P) 

1979 

1980 

6.45 

6.45 

6.6 

6.6 

6.6 

6.6 

6.6 

6.6 

1981... 

:::::::..;         ^i 

1982 

1983 

,y  1 

1984... 

1  ^  1 

1985 

A  , 

1986 

A 

<T»  rate  supports  OASI,  DI,  and  HI  trust  funds. 
:  Tax  rate  supports  OASI  trust  fund  only. 


=  Same  as  present  law. 

<  Wage  base  increases  in  response  to  increase  in  average  wage  levels. 


CHART  2.-EMPL0YER/EMPL0YEE  SOCIAL  SECURITY  TAX  LIABILITY  UNDER  PRIOR  LAW,  CURRENT  LAW,  AND  THIS  PROPOSAL 
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proposal 


Prior  law 


Current 
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proposal 


Prior  law 


Current 
law 
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proposal 


Prior  law 


Current 
law 
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proposal 


Average  earnings: 

$10,000 

$15,000 

J20,000 

$25,000 

$30,000 

$40,000 


*605 

J613 

$433 

{630 

$670 

$440 

$630 

$705 

$440 

$645 

$715 

$440 

908 

920 

650 

945 

1,005 

660 

945 

1,058 

660 

968 

1,073 

660 

1,143 

1,226 

866 

1,260 

1,340 

880 

1,260 

1,410 

880 

1,290 

1,430 

880 

1,143 

1,404 

992 

1,474 

1,675 

1,100 

1,575 

1,763 

1.100 

1,613 

1,788 

1,100 

1.143 

1.404 

992 

1,474 

2,010 

1,320 

1,758 

2,115 

1.320 

1,935 

2,145 

1,320 

1,143 

1,404 

992 

1,474 

2,131 

1,399 

1,758 

2,686 

1,676 

2,012 

2,860 

1,760 

The  concept  of  using  general  revenues 
for  financing  part  of  the  social  security 
programs  is  long  overdue,  in  my  opinion. 
During  consideration  of  the  social  secu- 
rity bill  last  year,  I  proposed  in  the  Sen- 
ate Finance  Committee  to  use  part  of 
the  payroll  taxes  that  support  the  HI 
program  for  financing  the  OASI  and  DI 
programs  so  that  payroll  tax  rate  in- 
creases could  be  kept  to  a  minimum.  The 
Finance  Committee,  however,  rejected 
this  course  of  action. 

The  OASI  retirement  benefits  are  a 
fairly  accurate  refiectlon  of  the  contri- 
butions made  by  a  worker,  and  these 
contributions  reflect  the  wages  upon 
which  the  social  security  tax  is  levied 
over  the  period  of  a  worker's  life.  The 
OASI  retirement  benefits,  in  my  opinion, 
should  continue  to  be  financed  by  the 
payroll  tax.  The  DI  and  HI  benefit  pay- 
ments, however,  do  not  bear  the  same 
close  relationship  to  a  worker's  payroll 
contributions,  and  therefore,  need  not 
continue  to  be  financed  by  the  payroll 
tax  to  maintain  equity  on  an  individual 
basis  in  social  security.  The  HI  program 
is  the  most  obvious  example  of  this 
phenomenon. 

Whether  a  person  gets  sick,  is  ad- 
mitted to  a  hospital  and  uses  social  se- 
curity hospital  insurance  benefits  is 
strictly  an  Incidence  of  an  individual's 
good  health  or  lack  of  it,  and  not  of  the 
payroll  taxes  that  have  been  paid  over 
their  working  years.  Yet,  everyone  cov- 
ered by  social  security,  whether  healthy 
or  not,  is  obligated  to  contribute  payroll 
taxes  in  proportion  to  their  annual 
earnings. 

Under  the  provisions  of  the  legisla- 
tion, the  OASI  program  would  be  actu- 
arially sound  throughout  the  next  75 
years.  The  reserve  levels  in  this  trust 
fund  would  remain  at  a  level  consistent 
with  the  standards  established  by  the 
actuaries  of  the  social  security  system. 
The  following  charts  show  the  status  of 
the  fund  from  now  until  2051,  and  also 
show  the  general  revenue  payments  nec- 


essary   to    support    the    DI    and    HI 
programs. 

CHART  3.-TRUST  FUND  RESERVE  RATIOS 
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1978....         30  24  66 

1980...,  26  23  45 

1985....  52  53  39 

1990...  99  77  O 

1995....        187  133  

2000...        279         115  

2005...        361  46  ..: 

2010....        401  m 

2015....        377  

2020..    .        317  

2025  ...        207  

2030....  76  

2035...         («) 

2040 

2045 

2050 


social  security  benefits.  As  chairman  of 
the  Senate  Social  Security  Subcommit- 
tee, I  intend  to  hold  hearings  later  this 
year  on  alternative  mechanisms  to 
finance  social  security.  At  that  time,  this 
legislation  and  other  bills  seeking  to  re- 
form financing  social  security  benefits 

— — will  be  considered. 

30  24  66  Mr.  CHILES.  Mr.  President,  I  am 
II  <')  ^''  pleased  to  join  Senator  Nelson  in  co- 
68  i;^I!I"."I""I"I"     sponsoring  the  legislation  he  is  intro- 

ZJ ducing  today,  designated  as  the  Social 

112  "[[""""""     Security  Refinancing  Act.  This  proposal 

}J3 represents  a  significant  initiative  in  ad- 

107  ""I'l^I'Il'r.l     dressing  an  issue  that  remains  of  vital 
127  IIII'II'I^IIIIII     importance  to  all  Americans;    namely, 

*J2 how  best  to  finance  our  social  security 

71  i;;"."''""II"I     programs.  It  is  an  issue  that  demands 

^ the  renewed  attention  of  the  Congress 

and  I  believe  this  bill  will  seiTe  as  the 

■    T~~      ,    „„„  catalyst  for  such  a  continued  f(x:us. 

1  Fund  exhausted  in  2032.  ,  ^  \.  j      ,.,.,.,      i.  ii.      /-■ 

•  Fund  exhausted  in  1988.  At  the  end  Of  the  last  year,  the  Con- 

;  Fund  exhausted  m  2008.  ...  ,„„     gress    completed    work    on    legislation 

.  General  revenue  fmancmg^nnmg  m  calendar  year  1979.      ^^^^^  ^^^  ^^  ^^^^^  ^j^  ^^  correcting 

CHART  4.-GENERAL  REVENUES  NEEDED  TO  SUPPORT  the  problems  in  financing  sociaJ  sccurity. 
DISABILITY  INSURANCE  AND  HOSPITAL  INSURANCE  I  am  not  at  all  convinced  that  this  new 
BENEFIT  LEVELS  IN  YEARS  1979^1.  law  Will  succeed  in  its  aim  and  I  could 

not  support  its  passage.  It  was  consid- 
|in  billions  of  doiiarsi  gj.gjj  jjj  ^^^e  pressure  of  the  end  of  the 

session  for  the  Senate.  It  was  not  re- 
form but  merely  a  way  out  of  the  dilem- 
ma. It  represents  the  biggest  peacetime 
tax  increase  in  decades  and  involves  ma- 
jor budget  changes  that  will  affect  fu- 
ture year  budget  deficits  by  millions  of 

.  Estimates  based  on  estimated  operations  of  the  trust  funds      dollars.  Pl-actically,  all  workers,  aU  busi- 

under  current  law  nesses,  all  families  have  their  present 

,,_.,...                        ,    .  „»  and  future  livelihood  affected. 

Mr.    President,    the    passage   of    last  j         ,,.    ,  ♦! „„,  i„„,  fK« 

year's  social  security  legislation  insured  As, an  end  result  of  the  new  law  the 

the  18  million  Americans  contributing  social  security  tax  liabUlty  for  workers 

social  security  taxes  and  the  33  million    ^^'^^^^  „l"^,/^ "l^^iPlTl.H^^^^ 

,  .  .  ,„,    „ .4..  .  „„      will  be  at  record  high  levels.  Such  high 

Americans  receivmg  social  security  ben-     j^^^j^  ^^^  ^^^^^  ^^^^^  ^^^  ^^  ^^^ 

eflts  that  the  social  security  trust  funds  ^^^  adverse  economic  effects.  The  in- 

would  not  go  broke  and  that  the  neces-  grease  in  payroll  taxes  can  only  serve  to 

sary  funds  would  be  there  to  finance  drive  up  infiation  and  depress  employ - 

future  benefits.  ment  rates.  At  this  juncture  in  our  eco- 

The  passage  of  last  year's  bill  need  not  nomic  recovery  such  effects  are  indeed 

be  seen  as  the  final  word  on  financing  untimely. 
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The  proposal  we  are  introducing  today 
is  an  important  departure  from  the  ap- 
proach taken  last  December.  While  it 
would  continue  reliance  on  the  payroll 
tax  for  iinancing  of  the  old  age  and 
survivors  insurance  retirement  program, 
It  separates  out  the  disability  insurance 
and  hospital  insurance  programs  to  be 
financed  from  Federal  general  revenues. 
This  action  does  not  threaten  the  orig- 
inal and  still  viable  concept  of  social 
security  as  a  retirement  insurance  pro- 
gram. The  disability  insurance  program 
and  hospital  insurance  program  are  later 
additions  to  the  social  security  system. 
These  programs  provide  important  cov- 
erage for  workers,   retirees,   and  their 
families  and  must  be  continued.  How- 
ever, they  have  bloated  the  burden  on  the 
average  worker  and  the  businessman  to 
an  unacceptable  point.  It  is  undisputed 
that  the  social  security  payroll  tax  is  a 
most  regressive  form  of  taxation.  To  in- 
crease that  tax  in  order  to  meet  the 
growing  costs  of  expanded  coverage  is 
merely  to  aggravate  the  tax  burden  of 
those  least  able  to  pay. 

The  time  is  long  overdue  to  seriously 
consider  the  financing  of  these  impor- 
tant social  security  programs  out  of  gen- 
eral revenue  which  is  based  on  a  more 
progressive  tax  structure.  I  think  the 
Congress  is  now  in  a  much  better  position 
to  exercise  the  control  that  will  be  nec- 
essary if  general  revenue  is  used  to 
finance  these  benefits.  The  recently  im- 
plemented but  already  successful  con- 
gressional budget  process  now  provides 
the  Congress  with  an  orderly  means  of 
considering  and  evaluating  major 
changes  in  taxes  and  expenditures.  The 
Senate  and  House  must  now  live  with 
the  limits  Imposed  in  the  concurrent 
budget  resolution  and  can  cope  with  the 
pressures  to  increase  expenditures  be- 
yond what  we  can  afford. 

Mr.  President,  I  seriously  doubt  that 
the  American  people  want  to  consider 
the  social  security  legislation  of  1977  as 
the  final  word  on  how  to  finance  this 
system.  If  we  are  to  achieve  a  fair  and 
reasonable  means  of  supporting  this  pro- 
gram we  must  look  at  alternative  mecha- 
nisms. I  understand  that  Senator  Nelson 
will  Initiate  hearings  on  this  subject  to 
consider  this  legislation  and  other  pro- 
posals. I  congratulate  him  for  his  eflforts 
and  I  look  forward  to  working  with  him 
to  develop  a  financing  structure  that  in- 
sures the  integrity  of  these  vital  pro- 
grams while  levying  a  fair  tax  burden  on 
the  American  people. 


February  6,  1978 


By  Mr.  DOLE: 
S.  2504.  A  bill  to  amend  the  Com- 
modity Credit  Corporation  Act  to  direct 
the  Secretary  of  Agriculture  to  establish 
a  program  for  expanding  exports  of  farm 
commodities  by  making  available  CCC 
financing  to  exporters  who  extend  de- 
ferred payment  terms  to  foreign  buyers; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

■XPOUT  STIMULATION  ACT  OF  1978 

Mr.  DOLE.  Mr.  President,  I  believe  the 
best  way  to  overcome  the  effects  of  the 
vicious  cost  price  squeeze  that  is  cur- 
rently dragging  the  farm  economy  down 
to  depression  levels  Is : 


First.  Take  judicious  and  timely  ac- 
tion to  realine  production  with  antici- 
pated demand;  and 

Second.  Step  up  efforts  to  stimulate 
U.S.  exports  of  farm  commodities  so  that 
production  adjustments  will  be  minimal. 
The  first  of  these  measures  to  help 
improve  the  farm  economy  has  been  ad- 
dressed in  my  bill.  Flexible  Parity  Act 
of  1978,  which  I  introduced  with  10  co- 
sponsors  on  February  2.  1978. 

Today.  I  am  introducing  a  bill  to 
stimulate  exports  of  farm  commodities.  I 
call  this  bill  the  Export  Stimulation  Act 
of  1978.  This  bill  will  forge  a  partner- 
ship between  the  Commodity  Credit  Cor- 
poration and  commodity  exporters  to 
seek  out  additional  export  opportunities 
for  American  farm  products.  In  develop- 
ing and  expanding  markets  for  farm 
products,  cooperation  between  private 
exporters,  farmer-owned  cooperatives, 
and  Government  is  essential  to  realize  to 
the  fullest  extent  the  existing  export 
potential.  My  bill  will  help  realize  this 
potential. 

We  need  to  increase  our  share  of  world 
trade  in  agricultural  commodities.  To  do 
this  we  must  use  to  the  fullest  extent 
every  export  tool  at  our  disposal  along 
with  a  good  dose  of  innovation.  I  regret 
the  fact  that  our  farmers  have  not 
shared  one  iota  in  the  9-million  ton  grain 
purchases  by  the  People's  Republic  of 
China  this  marketing  year.  We  have 
been  "out  sold"  in  other  markets  also. 
The  Secretary  of  Agriculture  needs  to 
establish  a  program  that  will  provide 
Commodity  Credit  Corporation  financ- 
ing to  exporters  of  agricultural  commod- 
ities who  will  extend  deferred  payment 
terms  to  foreign  buyers  in  those  situa- 
tion that  wUl  result  in  additional  export 
sales.  Commodity  exporters  have  the 
capability  of  quickly  spotting  sales  op- 
portunities for  U.S.  farm  commodities 
and  assessing  competition  in  foreign 
markets. 

My  bill  would  permit  them  to  present 
their  plan  for  realizing  increased  exports 
to  the  Commodity  Credit  Corporation 
for  approval.  Upon  Commodity  Credit 
Corporation  approval  of  the  export  sales 
plan  and  upon  proof  of  export,  the  Com- 
modity Credit  Corporation  would  pro- 
vide the  exporters  with  the  necessary  fi- 
nancing. Repayment  to  the  Commodity 
Credit  Corporation  would  be  made  in 
dollars  by  the  exporter  in  accordance 
with  the  terms  and  at  the  interest  rate 
approved  by  the  Commodity  Credit  Cor- 
poration in  the  exporter's  plans. 

Regarding  the  cost  of  this  program, 
there  would  be  no  adverse  impact  on  the 
Federal  budget  since  the  interest  rates 
charged  would  be  higher  than  the  cost 
of  money  to  CCC  from  the  U.S.  Treasury. 
As  a  matter  of  fact.  Secretary  Bergland 
has  testified  in  hearings  that  "We  make 
money  on  the  CCC  credit  program." 

I  ask  for  the  support  of  my  colleagues 
in  obtaining  this  legislation  which  could 
help  substantially  facilitate  agricultural 
exports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2504 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"AGRICULTtmAL  EXPORT  STIMULATION 

"Sec.  20.  (a)  To  Increase  the  U.S.  share  of 
agricultural  commodities  In  world  trade, 
and  to  develop,  maintain  and  expand  foreign 
markets  for  such  commodities  and  products 
thereof,  the  Secretary  of  Agriculture,  not- 
withstanding any  other  provision  of  law, 
shall  provide  CCC  financing  to  exporters  of 
such  commodities  who  wish  to  extend  de- 
ferred payment  terms  to  foreign  buyers  In 
order  to  meet  foreign  competition  and  to 
make  additional  export  sales. 

"(b)  Exporters  who  are  wUUng  to  sell  U.S. 
agricultural  commodities  to  foreign  buyers 
on  deferred  payment  terms  not  to  exceed 
three  years  may  apply  to  the  Commodity 
Credit  Corporation  for  financing  of  such 
commodities.  Upon  CCC  aproval  of  the  ex- 
port sales  plan  and  upon  proof  of  export  In 
accordance  with  the  approved  plan,  the  CCC 
shall  provide  the  necessary  financing. 

"(c)  Repayment  to  CCC  shall  be  made  In 
dollars  by  the  exporter  In  accordance  with 
the  terms  and  at  Interest  rates  approved  by 
CCC  In  the  exporter's  plan.  Interest  rates  on 
such  financing  shall  be  no  higher  than  those 
charged  for  similar  terms  under  CCC  country 
lines  of  credit. 

"(d)  The  Secretary  may.  If  he  deems  such 
action  appropriate  to  protect  the  Interest 
of  the  United  States,  require  a  performance 
bond  from  the  exporter  at  the  time  of  the 
sale. 

"(e)  Financing  agreements  with  exporters 
entered  Into  by  the  CCC  under  this  act  shall 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  deem  necessary 
or  appropriate  and  shall  be  subject  only  to 
review  by  the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

"(f)  The  authority  provided  under  this 
section  shall  be  In  addition  to  and  not  in 
place  of  any  authority  granted  the  Secretary 
or  the  Commodity  Credit  Corporation  under 
this  or  any  other  Act. 

"(g)  This  section  may  be  cited  as  the  'Ex- 
port Stimulation  Act  of  1978'.". 


February  6,  1978 
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By  Mr.  JAVITS  (for  himself,  Mr. 
Dole,  Mr.  Moynihan.  Mr.  Staf- 
ford, Mr.  Randolph,  Mr.  Eacle- 
TON.  Mr.  Brooke,  and  Mr.  Hath- 
away) : 

S.  2505.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
certain  handicapped  individuals  shall  be 
eligible  for  medical  assistance;  to  the 
Committee  on  Finance. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  introduce  for  myself.  Senators 
Dole.  Moynihan.  Stafford,  Randolph, 
Eacleton,  Brooke,  and  Hathaway,  a  bill 
which  will  enable  severely  disabled  per- 
sons who  are  capable  of  gainful  employ- 
ment to  receive  medicaid  assistance. 

Employable  disabled  persons  in  our 
country  are  victims  of  a  most  egregious 
situation:  The  medicaid  program,  de- 
signed to  help  people.  Instead  may  place 
severely  handicapped  individuals  in  very 
real  "life-or-death"  dilemmas,  which 
virtually  require  them  to  go  on  public 
assistance. 

Under  title  XIX  of  the  Social  Security 
Act,  a  disabled  person's  eligibility  for 
medicaid  depends  not  only  upon  finan- 
cial eligibility  under  State-established 


standards ;  but  also  upon  meeting  the  re- 
quirements of  the  definition  of  "disabled" 
used  for  purposes  of  the  supplemental 
security  income  (SSI)  program  under 
title  XMI  of  the  act.  Section  1614(a)  (3) 
(D)  states  in  part: 

The  Secretary  shall  by  regulations  pre- 
scribe the  criteria  for  determining  when  serv- 
ices performed  or  earnings  derived  from  serv- 
ices demonstrate  an  Individual's  ability  to 
engage  In  substantial  gainful  activity.  Not- 
withstanding ...  I  an  individual  otherwise 
meeting  the  SSI  medical  definition  of  dis- 
ability), an  individual  whose  services  or 
earnings  meet  such  criteria  . .  .  shall  be  found 
not  to  be  disabled. 

Mr.  President,  "substantial  gainful  ac- 
tivity" under  current  Federal  regulations 
Is  defined  by  a  $200  monthly  gross  earn- 
ings limitation.  This  means  that  most 
disabled  persons  earning  more  than  $200 
monthly  are  considered  legally  not  dis- 
abled, and  hence,  are  ineligible  for  any 
medicaid  services. 

There  are  only  two  exceptions  to  this 
"substantial  gainful  activity"  limitation. 
First,  any  disabled  person  may  receive 
medicaid  services  if  he  or  she  engages  in  a 
trial  work  period  of  up  to  9  months  per 
disability  regardless  of  monthly  gross 
earnings  over  this  period.  Second,  any 
disabled  person  eligible  for  medicaid 
services  in  December  1973  is  still  eligi- 
ble, provided  that  his  or  her  State's  ap- 
proved medicaid  plan  did  not  at  that 
time  include  a  "substantial  gainful  ac- 
tivity" test.  Despite  these  exceptions, 
many  severely  disabled  workers  are  ehm- 
inated  from  eligibility  for  required 
services. 

Mr.  President,  severely  disabled  work- 
ers in  this  Nation  frequently  need  home 
health  aides,  prescription  drugs,  and 
other  services  covered  under  State  medic- 
aid plans  to  assist  them  in  meeting  their 
daily  personal  requirements.  The  cost  of 
these  services  may  be  quite  high  depend- 
ing upon  the  individual's  needs.  Many 
disabled  persons  who  are  employed  earn 
Incomes  above  the  $200  monthly  gross 
earnings  limitation — incomes  too  high 
for  medicaid  eligibility  but  often  unques- 
tionably too  low  to  cover  the  cost  of  life- 
sustaining  care.  Thus,  the  employable 
disabled  person  who  wishes  to  work  may 
be  forced  by  this  limitation  upon  his  or 
her  earnings  to  remain  unemployed  (or 
underemployed),  since  his  or  her  earn- 
ings cannot  cover  the  cost  of  necessary 
personal  services. 

To  force  an  individual  to  choose  be- 
tween employment  and  personal  at- 
tendant care,  for  example,  is  unaccept- 
able. Our  employable  disabled  citizens 
should  have  the  opportunity  for  both,  so 
that  they  may  lead  productive,  inde- 
pendent lives. 

The  case  of  a  woman  in  New  York  is 
Instructive  of  the  devastating  effect  of 
this  situation  faced  by  disabled  workers. 
She  was  forced  to  make  the  untenable 
choice  between  work  or  life.  When  she 
first  wrote  me,  the  earnings  limitation 
for  purposes  of  defining  her  as  "dis- 
abled" was  $140  per  month,  but  the 
precise  figure  is  less  relevant  to  the  issue 
than  the  very  clear  fact  that,  regardless 
of  employment,  a  disabled  person  is  still 
disabled,  and  still  may  require  life-sus- 


taining services  such  as  a  home  health 
aide.  I  should  like  to  read  into  the 
Record  a  part  of  her  original  letter  to 
me: 

I  am  a  26-year-old  severely  disabled  woman 
who  was  put  through  school  by  the  Division 
of  Vocational  Rehabilitation.  I  graduated 
Hofstra  University  in  1969  and  sought  work. 
In  1971  I  began  work  for  the  Department  of 
Social  Services  as  a  caseworker  aide.  I  lived 
with  my  family;  mother  took  care  of  my  per- 
sonal needs,  such  as  bathing,  dressing, 
toileting,  as  well  as  those  of  my  disabled 
younger  sister.  In  1973  I  moved  into  my  own 
apartment  as  I  realized  that  as  my  sister 
grew  older  it  was  increasingly  more  difficult 
for  my  mother  to  care  for  us  (my  sister  Is 
now  14) . 

I  wanted  to  try  to  live  Independently,  now, 
before  I  had  to.  My  parent  would  someday 
be  unable  to  care  for  me.  I  shared  my  apart- 
ment with  a  disabled  roommate  on  public 
assistance.  She  -had  an  aide  paid  for  by 
medicaid.  I  supplemented  the  aide  and  she 
took  care  of  me  too.  In  June,  my  roommate 
moved.  I  used  my  savings  to  pay  an  aide  and 
tried  several  "arrangements"  where  I 
offered  free  room  and  board  In  exchange  for 
service.  I  had  my  life  Jeopardized  by  an 
alcoholic,  a  drug  addict,  and  a  mentally  ill 
woman. 

I  applied  for  medicaid  and  was  told  I  could 
not  qualify  as  anyone  between  the  ages  of  21 
to  64  who  earns  more  than  $140.00  per  month 
cannot  be  considered  disabled.  I  earned  $9400 
per  year;  took  home  $133.00  per  week;  paid 
$241.00  per  month  for  utilities  and  rent  and 
an  aide  costs  from  $25.00 — $35.00  per  day.  I 
applied  for  public  assistance  on  the  grounds 
that  the  Home  Health  Aide  was  a  necessary 
expenditure  to  my  working.  I  was  denied  be- 
cause if  I  needed  a  Home  Health  Aide  I  was 
disabled  and  should  apply  for  S.S.I.  Social 
Security  said  I  would  not  be  eligible  for  S.S.I, 
because  if  I  worked  full  time  I  was  not  dis- 
abled. 

The  emotional  strain  and  lack  of  proper 
care  brought  about  by  this  catch-22  situation 
caused  my  condition  to  worsen.  'I  resigned 
from  my  Job  with  a  Doctor's  note.  My  case 
was  opened  for  welfare  and  medicaid,  and  a 
Home  Health  Aide  provided. 

I  can  work,  but  I  cannot  live  without  a 
Home  Health  Aide.  If  I  return  to  work,  I  lose 
my  medicaid,  my  Aide,  and  therefore,  my  life. 
I  do  not  want  to  remain  on  welfare  or  SSI. 
I  want  to  be  considered  disabled  because  I 
cannot  Independently  provide  for  my  own 
personal  activities  of  dally  living  (toileting, 
bathing,  turning  In  bed.  dressing,  etc.) 

Mr.  President,  this  is  a  tragic  situation, 
unfortunately  not  an  uncommon  one, 
which  we  must  not  allow  to  continue. 

I  have  asked  officials  of  the  Department 
of  Health,  Education,  and  Welfare  and 
their  counterparts  in  State  government 
whether  this  unintended  result  can  be 
remedied  by  regulation.  After  much  dis- 
cussion and  correspondence  over  a  period 
of  time,  it  has  become  apparent  that  the 
most  feasible  remedy  to  this  highly 
inequitable  situation  is  for  the  Congress 
to  amend  the  Social  Security  Act. 

The  legislation  which  I  introduce  to- 
day will  correct  this  intolerable  situation 
by  amending  title  XIX  of  the  Social  Se- 
curity Act  to  permit  any  disabled  indi- 
vidual who  is  unable  to  care  for  his  or 
her  own  personal  needs,  even  though  em- 
ployable, to  receive  the  services  of  a  home 
health  aide,  and  other  medicaid  services, 
under  applicable  State  plans.  The  bill  will 
extend  attendant  care  and  medical  as- 
sistance covered  by  medicaid  to  disabled 
individuals    who   would    not   otherwise 


qualify  because  their  incomes,  while  low, 
nevertheless  are  presently  deemed  too 
high  solely  because  of  the  substantial 
gainful  activity  test  of  current  law  which 
is  applied  only  to  disabled  persons. 

This  bill  establishes  eligibility  for 
medical  assistance  imder  medicaid  pro- 
grams for  handicapped  persons  who 
presently  are  barred  from  eligibility  by 
the  'substantial  gainful  activity  test"  of 
present  law  which  prohibits  eligibility 
regardless  of  severity  of  need.  Severely 
handicapped  persons  are  no  less  in  need 
of  medical  assistance,  and  no  less  de- 
serving of  such  assistance,  than,  for  ex- 
ample, are  blind  persons,  the  very  young, 
or  the  elderly. 

Under  our  proposal,  disabled  persons 
would  be  subject  to  the  same  State- 
determined  financial  eligibility  require- 
ments for  medicaid  as  are.  for  example, 
blind  and  elderly  persons.  This  bill  sim- 
ply removes  the  "substantial  gainful  ac- 
tivity" test,  currently  apphcable  only  to 
the  disabled,  for  purposes  of  receiving 
medicaid.  The  test  will  continue  to  apply 
for  eUgibility  of  disabled  persons  for  title 
XVT,  SSI  assistance. 

Under  the  provisions  of  this  bill,  dis- 
abled workers  would  be  required  to  meet 
State  medical  and  financial  eligibility 
standards  for  receipt  of  medicaid.  Thus, 
under  most  State  medicaid  eligibility 
formulae,  disabled  individuals  with  sub- 
stantial annual  incomes  would  not  be 
eligible  for  any  such  assistance  unless 
their  personal  medical  expenses  were 
astronomical. 

This  legislation  could  be,  in  fact,  cost- 
saving,  for  part  of  the  expenses  incurred 
would  be  recoverable  through  the  taxes 
of  disabled  citizens  who  now  would  be 
enabled  to  work  and  pay  taxes.  Most  of 
our  severely  disabled  workers  do  not 
wish  to  be  on  public  assistance;  we 
should  not  require  them  to  be  so. 

Mr.  President,  this  measure  will  pro- 
vide severely  disabled  workers  with  the 
opportunity  for  full  and  productive  hves, 
and  will  remedy  an  injustice  which  has 
for  too  long  precluded  our  disabled  citi- 
zens from  exercising  their  right  to  live 
and  work. 

To  present  the  disabled  worker  with  a 
choice  of  either  working  and  losing  all 
assistance,  or  not  working  to  retain 
eligibility  for  needed  daily  assistance  is, 
in  effect,  no  choice  at  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  iri  the  Record,  as 
follows : 

S.  2505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  1905(a)  of  the 
Social  Security  Act  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause    (vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  Inserting  after  clause  (vll)  the  fol- 
lowing new  clause: 

"(vlil)  unable  without  assistance  to  get  In 
or  out  of  bed,  dress,  bathe,  or  otherwise  meet 
their  dally  personal  needs  by  reason  of  any 
medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be  ex- 


2230 


CONHR  F.^.STnTSI  ATP  vrrm  t\ ctxT  a  tw 


^  ^\M/r\ 


^«^Vm.V.^V«««f«tf^Vtf^%.T   A  V 


AA*<< 


2228 


CONGRESSIONAL  RECORD  —  SENATE 


The  proposal  we  are  introducing  today 
is  an  important  departure  from  the  ap- 
proach taken  last  December.  While  it 
would  continue  reliance  on  the  payroll 
tax  for  iinancing  of  the  old  age  and 
survivors  insurance  retirement  program, 
It  separates  out  the  disability  insurance 
and  hospital  insurance  programs  to  be 
financed  from  Federal  general  revenues. 
This  action  does  not  threaten  the  orig- 
inal and  still  viable  concept  of  social 
security  as  a  retirement  insurance  pro- 
gram. The  disability  insurance  program 
and  hospital  insurance  program  are  later 
additions  to  the  social  security  system. 
These  programs  provide  important  cov- 
erage for  workers,   retirees,   and  their 
families  and  must  be  continued.  How- 
ever, they  have  bloated  the  burden  on  the 
average  worker  and  the  businessman  to 
an  unacceptable  point.  It  is  undisputed 
that  the  social  security  payroll  tax  is  a 
most  regressive  form  of  taxation.  To  in- 
crease that  tax  in  order  to  meet  the 
growing  costs  of  expanded  coverage  is 
merely  to  aggravate  the  tax  burden  of 
those  least  able  to  pay. 

The  time  is  long  overdue  to  seriously 
consider  the  financing  of  these  impor- 
tant social  security  programs  out  of  gen- 
eral revenue  which  is  based  on  a  more 
progressive  tax  structure.  I  think  the 
Congress  is  now  in  a  much  better  position 
to  exercise  the  control  that  will  be  nec- 
essary if  general  revenue  is  used  to 
finance  these  benefits.  The  recently  im- 
plemented but  already  successful  con- 
gressional budget  process  now  provides 
the  Congress  with  an  orderly  means  of 
considering  and  evaluating  major 
changes  in  taxes  and  expenditures.  The 
Senate  and  House  must  now  live  with 
the  limits  Imposed  in  the  concurrent 
budget  resolution  and  can  cope  with  the 
pressures  to  increase  expenditures  be- 
yond what  we  can  afford. 

Mr.  President,  I  seriously  doubt  that 
the  American  people  want  to  consider 
the  social  security  legislation  of  1977  as 
the  final  word  on  how  to  finance  this 
system.  If  we  are  to  achieve  a  fair  and 
reasonable  means  of  supporting  this  pro- 
gram we  must  look  at  alternative  mecha- 
nisms. I  understand  that  Senator  Nelson 
will  Initiate  hearings  on  this  subject  to 
consider  this  legislation  and  other  pro- 
posals. I  congratulate  him  for  his  eflforts 
and  I  look  forward  to  working  with  him 
to  develop  a  financing  structure  that  in- 
sures the  integrity  of  these  vital  pro- 
grams while  levying  a  fair  tax  burden  on 
the  American  people. 


February  6,  1978 


By  Mr.  DOLE: 
S.  2504.  A  bill  to  amend  the  Com- 
modity Credit  Corporation  Act  to  direct 
the  Secretary  of  Agriculture  to  establish 
a  program  for  expanding  exports  of  farm 
commodities  by  making  available  CCC 
financing  to  exporters  who  extend  de- 
ferred payment  terms  to  foreign  buyers; 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

■XPOUT  STIMULATION  ACT  OF  1978 

Mr.  DOLE.  Mr.  President,  I  believe  the 
best  way  to  overcome  the  effects  of  the 
vicious  cost  price  squeeze  that  is  cur- 
rently dragging  the  farm  economy  down 
to  depression  levels  Is : 


First.  Take  judicious  and  timely  ac- 
tion to  realine  production  with  antici- 
pated demand;  and 

Second.  Step  up  efforts  to  stimulate 
U.S.  exports  of  farm  commodities  so  that 
production  adjustments  will  be  minimal. 
The  first  of  these  measures  to  help 
improve  the  farm  economy  has  been  ad- 
dressed in  my  bill.  Flexible  Parity  Act 
of  1978,  which  I  introduced  with  10  co- 
sponsors  on  February  2.  1978. 

Today.  I  am  introducing  a  bill  to 
stimulate  exports  of  farm  commodities.  I 
call  this  bill  the  Export  Stimulation  Act 
of  1978.  This  bill  will  forge  a  partner- 
ship between  the  Commodity  Credit  Cor- 
poration and  commodity  exporters  to 
seek  out  additional  export  opportunities 
for  American  farm  products.  In  develop- 
ing and  expanding  markets  for  farm 
products,  cooperation  between  private 
exporters,  farmer-owned  cooperatives, 
and  Government  is  essential  to  realize  to 
the  fullest  extent  the  existing  export 
potential.  My  bill  will  help  realize  this 
potential. 

We  need  to  increase  our  share  of  world 
trade  in  agricultural  commodities.  To  do 
this  we  must  use  to  the  fullest  extent 
every  export  tool  at  our  disposal  along 
with  a  good  dose  of  innovation.  I  regret 
the  fact  that  our  farmers  have  not 
shared  one  iota  in  the  9-million  ton  grain 
purchases  by  the  People's  Republic  of 
China  this  marketing  year.  We  have 
been  "out  sold"  in  other  markets  also. 
The  Secretary  of  Agriculture  needs  to 
establish  a  program  that  will  provide 
Commodity  Credit  Corporation  financ- 
ing to  exporters  of  agricultural  commod- 
ities who  will  extend  deferred  payment 
terms  to  foreign  buyers  in  those  situa- 
tion that  wUl  result  in  additional  export 
sales.  Commodity  exporters  have  the 
capability  of  quickly  spotting  sales  op- 
portunities for  U.S.  farm  commodities 
and  assessing  competition  in  foreign 
markets. 

My  bill  would  permit  them  to  present 
their  plan  for  realizing  increased  exports 
to  the  Commodity  Credit  Corporation 
for  approval.  Upon  Commodity  Credit 
Corporation  approval  of  the  export  sales 
plan  and  upon  proof  of  export,  the  Com- 
modity Credit  Corporation  would  pro- 
vide the  exporters  with  the  necessary  fi- 
nancing. Repayment  to  the  Commodity 
Credit  Corporation  would  be  made  in 
dollars  by  the  exporter  in  accordance 
with  the  terms  and  at  the  interest  rate 
approved  by  the  Commodity  Credit  Cor- 
poration in  the  exporter's  plans. 

Regarding  the  cost  of  this  program, 
there  would  be  no  adverse  impact  on  the 
Federal  budget  since  the  interest  rates 
charged  would  be  higher  than  the  cost 
of  money  to  CCC  from  the  U.S.  Treasury. 
As  a  matter  of  fact.  Secretary  Bergland 
has  testified  in  hearings  that  "We  make 
money  on  the  CCC  credit  program." 

I  ask  for  the  support  of  my  colleagues 
in  obtaining  this  legislation  which  could 
help  substantially  facilitate  agricultural 
exports. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  2504 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"AGRICULTtmAL  EXPORT  STIMULATION 

"Sec.  20.  (a)  To  Increase  the  U.S.  share  of 
agricultural  commodities  In  world  trade, 
and  to  develop,  maintain  and  expand  foreign 
markets  for  such  commodities  and  products 
thereof,  the  Secretary  of  Agriculture,  not- 
withstanding any  other  provision  of  law, 
shall  provide  CCC  financing  to  exporters  of 
such  commodities  who  wish  to  extend  de- 
ferred payment  terms  to  foreign  buyers  In 
order  to  meet  foreign  competition  and  to 
make  additional  export  sales. 

"(b)  Exporters  who  are  wUUng  to  sell  U.S. 
agricultural  commodities  to  foreign  buyers 
on  deferred  payment  terms  not  to  exceed 
three  years  may  apply  to  the  Commodity 
Credit  Corporation  for  financing  of  such 
commodities.  Upon  CCC  aproval  of  the  ex- 
port sales  plan  and  upon  proof  of  export  In 
accordance  with  the  approved  plan,  the  CCC 
shall  provide  the  necessary  financing. 

"(c)  Repayment  to  CCC  shall  be  made  In 
dollars  by  the  exporter  In  accordance  with 
the  terms  and  at  Interest  rates  approved  by 
CCC  In  the  exporter's  plan.  Interest  rates  on 
such  financing  shall  be  no  higher  than  those 
charged  for  similar  terms  under  CCC  country 
lines  of  credit. 

"(d)  The  Secretary  may.  If  he  deems  such 
action  appropriate  to  protect  the  Interest 
of  the  United  States,  require  a  performance 
bond  from  the  exporter  at  the  time  of  the 
sale. 

"(e)  Financing  agreements  with  exporters 
entered  Into  by  the  CCC  under  this  act  shall 
be  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  deem  necessary 
or  appropriate  and  shall  be  subject  only  to 
review  by  the  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

"(f)  The  authority  provided  under  this 
section  shall  be  In  addition  to  and  not  in 
place  of  any  authority  granted  the  Secretary 
or  the  Commodity  Credit  Corporation  under 
this  or  any  other  Act. 

"(g)  This  section  may  be  cited  as  the  'Ex- 
port Stimulation  Act  of  1978'.". 
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By  Mr.  JAVITS  (for  himself,  Mr. 
Dole,  Mr.  Moynihan.  Mr.  Staf- 
ford, Mr.  Randolph,  Mr.  Eacle- 
TON.  Mr.  Brooke,  and  Mr.  Hath- 
away) : 

S.  2505.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that 
certain  handicapped  individuals  shall  be 
eligible  for  medical  assistance;  to  the 
Committee  on  Finance. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  introduce  for  myself.  Senators 
Dole.  Moynihan.  Stafford,  Randolph, 
Eacleton,  Brooke,  and  Hathaway,  a  bill 
which  will  enable  severely  disabled  per- 
sons who  are  capable  of  gainful  employ- 
ment to  receive  medicaid  assistance. 

Employable  disabled  persons  in  our 
country  are  victims  of  a  most  egregious 
situation:  The  medicaid  program,  de- 
signed to  help  people.  Instead  may  place 
severely  handicapped  individuals  in  very 
real  "life-or-death"  dilemmas,  which 
virtually  require  them  to  go  on  public 
assistance. 

Under  title  XIX  of  the  Social  Security 
Act,  a  disabled  person's  eligibility  for 
medicaid  depends  not  only  upon  finan- 
cial eligibility  under  State-established 


standards ;  but  also  upon  meeting  the  re- 
quirements of  the  definition  of  "disabled" 
used  for  purposes  of  the  supplemental 
security  income  (SSI)  program  under 
title  XMI  of  the  act.  Section  1614(a)  (3) 
(D)  states  in  part: 

The  Secretary  shall  by  regulations  pre- 
scribe the  criteria  for  determining  when  serv- 
ices performed  or  earnings  derived  from  serv- 
ices demonstrate  an  Individual's  ability  to 
engage  In  substantial  gainful  activity.  Not- 
withstanding ...  I  an  individual  otherwise 
meeting  the  SSI  medical  definition  of  dis- 
ability), an  individual  whose  services  or 
earnings  meet  such  criteria  . .  .  shall  be  found 
not  to  be  disabled. 

Mr.  President,  "substantial  gainful  ac- 
tivity" under  current  Federal  regulations 
Is  defined  by  a  $200  monthly  gross  earn- 
ings limitation.  This  means  that  most 
disabled  persons  earning  more  than  $200 
monthly  are  considered  legally  not  dis- 
abled, and  hence,  are  ineligible  for  any 
medicaid  services. 

There  are  only  two  exceptions  to  this 
"substantial  gainful  activity"  limitation. 
First,  any  disabled  person  may  receive 
medicaid  services  if  he  or  she  engages  in  a 
trial  work  period  of  up  to  9  months  per 
disability  regardless  of  monthly  gross 
earnings  over  this  period.  Second,  any 
disabled  person  eligible  for  medicaid 
services  in  December  1973  is  still  eligi- 
ble, provided  that  his  or  her  State's  ap- 
proved medicaid  plan  did  not  at  that 
time  include  a  "substantial  gainful  ac- 
tivity" test.  Despite  these  exceptions, 
many  severely  disabled  workers  are  ehm- 
inated  from  eligibility  for  required 
services. 

Mr.  President,  severely  disabled  work- 
ers in  this  Nation  frequently  need  home 
health  aides,  prescription  drugs,  and 
other  services  covered  under  State  medic- 
aid plans  to  assist  them  in  meeting  their 
daily  personal  requirements.  The  cost  of 
these  services  may  be  quite  high  depend- 
ing upon  the  individual's  needs.  Many 
disabled  persons  who  are  employed  earn 
Incomes  above  the  $200  monthly  gross 
earnings  limitation — incomes  too  high 
for  medicaid  eligibility  but  often  unques- 
tionably too  low  to  cover  the  cost  of  life- 
sustaining  care.  Thus,  the  employable 
disabled  person  who  wishes  to  work  may 
be  forced  by  this  limitation  upon  his  or 
her  earnings  to  remain  unemployed  (or 
underemployed),  since  his  or  her  earn- 
ings cannot  cover  the  cost  of  necessary 
personal  services. 

To  force  an  individual  to  choose  be- 
tween employment  and  personal  at- 
tendant care,  for  example,  is  unaccept- 
able. Our  employable  disabled  citizens 
should  have  the  opportunity  for  both,  so 
that  they  may  lead  productive,  inde- 
pendent lives. 

The  case  of  a  woman  in  New  York  is 
Instructive  of  the  devastating  effect  of 
this  situation  faced  by  disabled  workers. 
She  was  forced  to  make  the  untenable 
choice  between  work  or  life.  When  she 
first  wrote  me,  the  earnings  limitation 
for  purposes  of  defining  her  as  "dis- 
abled" was  $140  per  month,  but  the 
precise  figure  is  less  relevant  to  the  issue 
than  the  very  clear  fact  that,  regardless 
of  employment,  a  disabled  person  is  still 
disabled,  and  still  may  require  life-sus- 


taining services  such  as  a  home  health 
aide.  I  should  like  to  read  into  the 
Record  a  part  of  her  original  letter  to 
me: 

I  am  a  26-year-old  severely  disabled  woman 
who  was  put  through  school  by  the  Division 
of  Vocational  Rehabilitation.  I  graduated 
Hofstra  University  in  1969  and  sought  work. 
In  1971  I  began  work  for  the  Department  of 
Social  Services  as  a  caseworker  aide.  I  lived 
with  my  family;  mother  took  care  of  my  per- 
sonal needs,  such  as  bathing,  dressing, 
toileting,  as  well  as  those  of  my  disabled 
younger  sister.  In  1973  I  moved  into  my  own 
apartment  as  I  realized  that  as  my  sister 
grew  older  it  was  increasingly  more  difficult 
for  my  mother  to  care  for  us  (my  sister  Is 
now  14) . 

I  wanted  to  try  to  live  Independently,  now, 
before  I  had  to.  My  parent  would  someday 
be  unable  to  care  for  me.  I  shared  my  apart- 
ment with  a  disabled  roommate  on  public 
assistance.  She  -had  an  aide  paid  for  by 
medicaid.  I  supplemented  the  aide  and  she 
took  care  of  me  too.  In  June,  my  roommate 
moved.  I  used  my  savings  to  pay  an  aide  and 
tried  several  "arrangements"  where  I 
offered  free  room  and  board  In  exchange  for 
service.  I  had  my  life  Jeopardized  by  an 
alcoholic,  a  drug  addict,  and  a  mentally  ill 
woman. 

I  applied  for  medicaid  and  was  told  I  could 
not  qualify  as  anyone  between  the  ages  of  21 
to  64  who  earns  more  than  $140.00  per  month 
cannot  be  considered  disabled.  I  earned  $9400 
per  year;  took  home  $133.00  per  week;  paid 
$241.00  per  month  for  utilities  and  rent  and 
an  aide  costs  from  $25.00 — $35.00  per  day.  I 
applied  for  public  assistance  on  the  grounds 
that  the  Home  Health  Aide  was  a  necessary 
expenditure  to  my  working.  I  was  denied  be- 
cause if  I  needed  a  Home  Health  Aide  I  was 
disabled  and  should  apply  for  S.S.I.  Social 
Security  said  I  would  not  be  eligible  for  S.S.I, 
because  if  I  worked  full  time  I  was  not  dis- 
abled. 

The  emotional  strain  and  lack  of  proper 
care  brought  about  by  this  catch-22  situation 
caused  my  condition  to  worsen.  'I  resigned 
from  my  Job  with  a  Doctor's  note.  My  case 
was  opened  for  welfare  and  medicaid,  and  a 
Home  Health  Aide  provided. 

I  can  work,  but  I  cannot  live  without  a 
Home  Health  Aide.  If  I  return  to  work,  I  lose 
my  medicaid,  my  Aide,  and  therefore,  my  life. 
I  do  not  want  to  remain  on  welfare  or  SSI. 
I  want  to  be  considered  disabled  because  I 
cannot  Independently  provide  for  my  own 
personal  activities  of  dally  living  (toileting, 
bathing,  turning  In  bed.  dressing,  etc.) 

Mr.  President,  this  is  a  tragic  situation, 
unfortunately  not  an  uncommon  one, 
which  we  must  not  allow  to  continue. 

I  have  asked  officials  of  the  Department 
of  Health,  Education,  and  Welfare  and 
their  counterparts  in  State  government 
whether  this  unintended  result  can  be 
remedied  by  regulation.  After  much  dis- 
cussion and  correspondence  over  a  period 
of  time,  it  has  become  apparent  that  the 
most  feasible  remedy  to  this  highly 
inequitable  situation  is  for  the  Congress 
to  amend  the  Social  Security  Act. 

The  legislation  which  I  introduce  to- 
day will  correct  this  intolerable  situation 
by  amending  title  XIX  of  the  Social  Se- 
curity Act  to  permit  any  disabled  indi- 
vidual who  is  unable  to  care  for  his  or 
her  own  personal  needs,  even  though  em- 
ployable, to  receive  the  services  of  a  home 
health  aide,  and  other  medicaid  services, 
under  applicable  State  plans.  The  bill  will 
extend  attendant  care  and  medical  as- 
sistance covered  by  medicaid  to  disabled 
individuals    who   would    not   otherwise 


qualify  because  their  incomes,  while  low, 
nevertheless  are  presently  deemed  too 
high  solely  because  of  the  substantial 
gainful  activity  test  of  current  law  which 
is  applied  only  to  disabled  persons. 

This  bill  establishes  eligibility  for 
medical  assistance  imder  medicaid  pro- 
grams for  handicapped  persons  who 
presently  are  barred  from  eligibility  by 
the  'substantial  gainful  activity  test"  of 
present  law  which  prohibits  eligibility 
regardless  of  severity  of  need.  Severely 
handicapped  persons  are  no  less  in  need 
of  medical  assistance,  and  no  less  de- 
serving of  such  assistance,  than,  for  ex- 
ample, are  blind  persons,  the  very  young, 
or  the  elderly. 

Under  our  proposal,  disabled  persons 
would  be  subject  to  the  same  State- 
determined  financial  eligibility  require- 
ments for  medicaid  as  are.  for  example, 
blind  and  elderly  persons.  This  bill  sim- 
ply removes  the  "substantial  gainful  ac- 
tivity" test,  currently  apphcable  only  to 
the  disabled,  for  purposes  of  receiving 
medicaid.  The  test  will  continue  to  apply 
for  eUgibility  of  disabled  persons  for  title 
XVT,  SSI  assistance. 

Under  the  provisions  of  this  bill,  dis- 
abled workers  would  be  required  to  meet 
State  medical  and  financial  eligibility 
standards  for  receipt  of  medicaid.  Thus, 
under  most  State  medicaid  eligibility 
formulae,  disabled  individuals  with  sub- 
stantial annual  incomes  would  not  be 
eligible  for  any  such  assistance  unless 
their  personal  medical  expenses  were 
astronomical. 

This  legislation  could  be,  in  fact,  cost- 
saving,  for  part  of  the  expenses  incurred 
would  be  recoverable  through  the  taxes 
of  disabled  citizens  who  now  would  be 
enabled  to  work  and  pay  taxes.  Most  of 
our  severely  disabled  workers  do  not 
wish  to  be  on  public  assistance;  we 
should  not  require  them  to  be  so. 

Mr.  President,  this  measure  will  pro- 
vide severely  disabled  workers  with  the 
opportunity  for  full  and  productive  hves, 
and  will  remedy  an  injustice  which  has 
for  too  long  precluded  our  disabled  citi- 
zens from  exercising  their  right  to  live 
and  work. 

To  present  the  disabled  worker  with  a 
choice  of  either  working  and  losing  all 
assistance,  or  not  working  to  retain 
eligibility  for  needed  daily  assistance  is, 
in  effect,  no  choice  at  all. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  iri  the  Record,  as 
follows : 

S.  2505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  section  1905(a)  of  the 
Social  Security  Act  is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause    (vi); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(vii);  and 

(3)  by  Inserting  after  clause  (vll)  the  fol- 
lowing new  clause: 

"(vlil)  unable  without  assistance  to  get  In 
or  out  of  bed,  dress,  bathe,  or  otherwise  meet 
their  dally  personal  needs  by  reason  of  any 
medically  determinable  physical  or  mental 
impairment  which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be  ex- 
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pected  to  last  for  a  continuous  period  of  not 
less  than  twelve  months," 

(b)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  services  furnished 
in  calendar  quarters  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

MEDICAID    ELIGniLITT    rOB    CERTAIN 
HANDICAPPED   WORKERS 

Mr.  DOLE.  Mr.  President,  In  recent 
years,  the  thrust  of  Federal  legislation 
has  been  aimed  toward  integrating  hand- 
icapped Individuals  Into  contemporary 
American  society.  We  are  attempting  to 
tear  down  various  types  of  barriers 
which  have  been  needlessly  erected  over 
the  years.  Barriers  In  architecture, 
transportation  vehicles,  educational  op- 
portunities— and  most  restrictive  of  all, 
barriers  in  attitudes— have  kept  disabled 
Individuals  from  developing  to  their  full 
potential. 

As  educational  and  job  opportunities 
begin  to  open  up  for  the  handicapped, 
we  are  encountering  new  barriers  that 
need  to  be  removed.  I  am  pleased  to  join 
Senator  Javits  In  introducing  a  bill  de- 
signed to  eliminate  a  barrier  handi- 
capped persons  have  run  Into  once  they 
enter  the  labor  force.  The  barrier  results 
from  the  termination  of  medical  assist- 
ance. Our  bill  amends  title  XIX  of  the 
Social  Security  Act  to  make  handicapped 
workers  eligible  for  medicaid  coverage 
In  instances  where  their  medical  ex- 
penses are  high  enough  to  classify  them 
as  medically  needy. 

BENETITS   END 

Under  current  law.  when  a  disabled 
person  accepts  employment,  his  supple- 
mentel  security  income  and  medicaid 
benefits  continue  through  a  9-month 
trial  work  period.  After  that  time,  a  per- 
son remains  eligible  for  benefits  only  If 
his  Income  Is  less  than  $200  monthly  If 
Income  exceeds  $200,  the  worker  Is  con- 
«.«f®*?  ^..^.  engaging  in  substantial 
5!^».^  ^''Vu"^'  "^^""^  'neans  that  by 
deflnltion,  the  person  is  no  longer  "dis- 

luu^'  c^Ji^  ^^^  ^'^  "Ot  qualify  for 
f.  Ko  f  ®^  ?^  medicaid.  (This  example 
^  based  on  the  handicapped  worker  who 
aJ^°L°^}^^^^^  ^"«1"«  ^or  medicaid  as 

S^T^^rS  ^*".°."'  *  ^^^"^  person,  or  an 
AFDC  recipient.) 

MISCONCEPTION    IN   THE   LAW 

h^riV°^^^  ^  "*^"y  apparent.  Many 

Jn^hif  ""T*  F^^^"^  ''*"*  to  work,  but 
on  their  salaries,  they  cannot  finance  the 

SS.S'l'?  h '''^  "'''^''^'  expenses.  iJew 
Sff^i^  ^i^u  .*  *®''*'"®  handicap  jump 
into  a  job  that  pays  sufficiently  to  make 

ent  fJj'^f*  ^^'^^'''  »*"««^-  The  ?res! 
th«f  r  ^.  ^^^"^  °"  '^e  misconception 
tSlr  h^rJi'/??^'^  '^P'"  "'  confln?d  tS 
worKs,  he  Is  not  handicapped.  If  a  oer- 

W?  have^io^^r^'  ^^  ^°««  "°'  ^o'k- 
we  nave  got  to  recognize  that  honni 


handicapped  persons  to  work  and  at  the 
same  time,  apply  for  medicaid  in  the  32 
States  which  have  a  "medically  needy" 
spend-down  provision  in  their  medicaid 
programs.  The  spend-down  provision  al- 
lows a  person  to  subtract  his  medical  ex- 
penses from  Income,  and  If  the  adjusted 
Income  places  him  within  income  levels 
set  by  the  State,  the  Individual  could  re- 
ceive medicaid  assistance. 


February  6,  1978 


ELIMINATES    WORK    DISINCENTIVE 

This  bill  eliminates  a  major  work  dis- 
incentive that  handicapped  persons  face. 
Frequently,  accepting  employment  for 
handicapped  persons  means  going  Into 
debt  over  medical  bills.  The  working  In- 
dividual who  cannot  afford  to  lose  his 
medicaid  coverage  must  lose  his  job  In- 
stead. This  is  far  from  acceptable— a 
handicapped  person  should  not  be  forced 
to  choose  between  employment  and  med- 
ical services.  We  need  to  encourage  em- 
ployment: working  should  always  be 
more  attractive  than  not  working.  Our 
bill  authorizes  medicaid  coverage  as  long 
as  the  individual's  medical  needs  con- 
sume a  disproportionate  amount  of  his 
Income. 

I  am  not  complaining  because  we  have 
encountered  this  work  barrier.  It  Indi- 
cates that  gradually  even  severely  handi- 
capped persons  are  finding  their  way  into 
the  job  market.  Some  of  these  new  work- 
ers will  always  have  costly  medical  bills, 
but  we  must  not  let  that  fact  interfere 
with  their  opportunity  to  work. 

COST 


coS?  toe'^dtab/j'''^'"^  °"**«'8h  m- 
altTr'naUve'btt'to^e'^vTt^he  roh"° 'J^'^ 
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-oouMtnce.  our  bill  would  allow 


It  Is  difficult  to  estimate  the  cost  of 
this  bill,  for  there  are  no  good  figures  on 
how  many  persons  would  be  covered  by 
this  provision.  I  am  hopeful  it  will  prove 
cost  efficient.  Many  members  of  this  tar- 
get population  are  presently  receiving 
both  SSI  and  medicaid.  After  termina- 
tion of  the  trial  work  period,  persons  af- 
fected by  this  bill  would  be  cut  from  SSI 
once  their  income  exceeds  $200  monthly, 
and  they  are  no  longer  "disabled"  as 
defined  under  SSI. 

The  situation  Is  graphically  explained 
in  a  letter  I  received  last  fall  from  a 
young  woman  caught  in  this  predica- 
ment. I  would  like  to  read  you  her  letter: 
Dear  Senator  Dole:  My  name  Is  Carol  Ann 
Doyle.  I  was  born  on  September  27,  1941  with 
a  congenital  disease  called  Arthrogryposis. 
This  disease  caused  stiffening  of  the  Joints 
with  incomplete  muscle  development  result- 
ing In  deformity  of  all  the  extremities.  I  walk 
with  a  brace  and  crutches  and  also  use  a 
wheelchair  for  fuller  mobility.  My  wrists  are 
In  a  fixed  position  with  limited  motion  In 
the  elbows  resulting  in  extreme  hardships  In 
manual  dexterity. 

To  give  you  a  more  complete  picture  of  my 
limitations,  I  would  like  to  cite  specific  ways 
which  I  am  able  to  do  things.  I  can  often 
reach  the  same  goal  as  you  but  my  means 
of  getting  there  may  differ.  It  Is  necessary  for 
me  to  arise  at  6:20  A.M.  each  morning  so 
that  I  will  be  ready  to  leave  for  work  by 
7:00  A.M.  Although  my  speed  In  getting 
myself  dressed  has  Improved  over  the  years 
I  still  require  this  amount  of  time.  I  am  not 
able  to  get  into  a  shower  or  bath  tub  but  I 
am  able  to  give  myself  a  partial  bath.  I  place 
a  soapy  facecloth  over  the  top  part  of  my 
crutch  and  I  am  able  to  reach  most  parts  of 
my  body.  My  health  aide  comes  in  five  days 
a  week  to  assist  me  with  bathing  my  legs  and 
feet  and  also  washing  my  hair.  It  Is  not  pos- 
sible for  me  to  change  my  nylons  each  day 


myself  so  it  is  necessary  for  me  to  sleep  with 
them  on  and  she  changes  them  when  she 
arrives.  I  can  put  my  brace  on  and  dress 
myself  using  a  long  stick  with  a  hook  on  the 
end.  I  again  utUize  my  crutch  by  placing  my 
clothing  over  the  top  of  it  and  then  over  my 
head.  I  use  the  stick  to  pull  my  clothing  off 
It  Is  necessary  for  me  to  buy  certain  types  of 
clothing  and  tops  that  have  a  wide  neckline 
and  pants  with  elastlclzed  waist  bands  and 
no  zippers  or  buttons  can  be  used.  Because 
of  the  lack  of  motion  in  my  elbows  I  have  to 
use  a  comb  that  Is  attached  to  a  long  stick- 
by  maneuvering  my  head  around  I  can  reach 
all  sides.  Just  before  going  out  of  the  door 
in  the  morning  I  put  my  coat  on  one  arm 
and  carry  out  my  school  bag.  My  driver  helps 
me  get  my  other  arm  in.  I  have  been  able 
to  walk  since  I  was  seven  years  old.  Before 
that  I  used  to  crawl  around.  Because  of  the 
constant  use  of  crutches  for  the  past  twenty- 
nine  years,  I  am  experiencing  constant  aggra- 
vation under  my  arms  in  the  form  of  sores. 
They  often  open  and  it  is  necessary  for  me 
to  have  them  bandaged.  Again,  my  health 
aide  is  of  utmost  Importance  as  I  am  not 
able  to  do  this  myself.  I  also  have  a  problem 
with  chronic  swelling  in  my  legs  and  feet. 
This  is  a  mechanical  problem  brought  on  by 
the  lack  of  muscle  development  which  nor- 
mally would  act  as  a  pump  to  assist  in  pro- 
pelling the  blood  upward.  Because  the  blood 
pools  in  my  legs;  fluids  seep  out  and  fill  the 
surrounding  tissue.  Fluid  pills  and  low  so- 
dium diet  do  not  effectively  alter  this  as  It 
U  more  of  a  mechanical  than  a  chemical 
condition. 

I  am  able  to  clean  my  apartment  on  a 
limited  basis.  My  health  aide  changes  the  bed 
and  does  my  laundry,  she  also  dusts  and 
sweeps  the  floor.  I  also  have  assistance  from 
my  sister  who  does  the  heavier  housework 
such  as  washing  the  floors  and  walls,  etc. 
I  am  able  to  make  my  bed  each  day  and  wash 
the  dishes.  I  cook  my  own  supper.  My  health 
aide  puts  out  the  necessary  pans  and  utensils 
I  will  need.  I  am  not  able  to  raise  my  hand 
to  my  mouth  so  I  lower  my  head  to  my  hand 
when  eating.  I  was  doing  my  own  grocery 
shopping  with  my  sister:  but,  because  of  the 
problems  with  sores  under  my  arms,  my 
health  aide  has  taken  over  the  task. 

When  teaching,  I  use  a  wheelchair  to  get 
around  the  building  with  the  assistance  of 
students.  I  am  able  to  plan  and  Implement 
educational  programs  for  the  Learning  Dls- 
abUitles  students  I  work  with  as  a  teacher 
aide.  It  is  necessary  for  me  to  cross  my  right 
arm  over  my  left  cupping  one  hand  in  the 
other  to  write. 

The  above  instances  are  a  few  examples  of 
my  dally  routine.  I  often  take  for  granted 
the  way  In  which  I  do  things. 

I  have  had  extensive  hospitalizations  in  my 
earlier  years  for  the  purposes  of  corrective 
surgery  and  rehabilitation.  To  my  knowledge, 
the  expense  of  these  stays  were  paid  for  by 
The  Crippled  Chlldrens'  Association  and  dur- 
ing my  four  years  of  high  school,  at  the 
Massachusetts  Hospital  In  Canton,  I  believe 
part  of  the  expense  was  paid  for  by  the  vet- 
erans and  my  parents. 

When  I  finished  high  school  I  started  work- 
ing at  the  Anna  Jaques  Hospital  in  New- 
buryport,  MA  as  a  switchboard  operator.  I 
lived  at  home  and  paid  my  own  medical  bills 
such  as  dentist,  eye  doctor,  etc.  I  was  covered 
under  a  Blue  Cross  plan  and  Massachusetts 
Rehabilitation  Commission  paid  for  correc- 
tive shoes,  braces  and  other  necessary  appli- 
ances relating  to  my  disability. 

In  1S6S,  my  mother  passed  away  and  I  was 
no  longer  able  to  live  at  home  and  I  needed 
a  certain  amoimt  of  attendant  care  such  as 
dressing  and  personal  needs. 

A  social  worker  at  the  local  welfare  office 
assisted  me  in  applying  for  Disability  AssUt- 
ance  and  also  in  finding  a  private  home 
where  I  could  live  In  as  normal  a  family 
situation  as  possible.  A  very  costly  alterna- 
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tlve  to  this  placement  was  a  nursing  home. 
I  was  granted  Disability  Assistance  because  I 
did  not  earn  enough  money  a  week  to  pay 
for  my  living  arrangement  and  personal  care 
needs.  I  did,  however,  pay  for  what  I  could 
out  of  my  limited  Income. 

I  continued  to  work  at  the  hospital  and 
almost  completed  eleven  years  there.  I 
strongly  felt  that  I  was  meant  to  do  some- 
thing different  with  my  Ufe  than  being  a 
switchboard  operator  and  I  also  had  hopes  of 
becoming  financially  Independent.  So,  I  pur- 
sued a  career  in  education. 

To  this  end,  I  was  accepted  at  Boston  Col- 
lege and  attended  classes  on  campus  for  four 
years.  I  earned  my  Bachelor  of  Arts  degree  In 
Elementary  Education,  with  certification  In 
Special  Education.  Massachusetts  Rehabili- 
tation Commission  paid  for  my  education 
and  because  I  no  longer  worked  while  attend- 
ing college,  I  was  put  on  full  disability  as- 
sistance to  pay  for  my  living  expenses  and 
health  needs. 

Encouraged  and  motivated  by  the  Idea  of 
a  new  career,  my  Ufe  took  a  new  meaning.  I 
was  determined  to  become  more  self-sufficient 
and  by  using  different  gadgets  and  techni- 
ques, I  learned  to  dress  myself  and  take  care 
of  my  personal  needs.  I  decided  to  try  and 
live  on  my  own  and  four  years  ago,  at  age  31, 
I  was  accepted  into  an  apartment  for  handi- 
capped persons  at  a  local  elderly  housing 
project.  Because  I  was  now  living  on  my  own, 
my  disability  assistance  was  decreased  con- 
siderably. Consequently,  disability  assistance 
paid  the  people  I  formerly  lived  with  over 
HOO.OO  a  month  but  was  now  reduced  to  ap- 
proximately 9265.00  a  month  for  me  to  take 
care  of  myself. 

Upon  graduating  from  college,  I  was  hired 
as  a  teacher  aide  In  a  public  school  program 
for  handicapped  children.  I  earned  $3.50  per 
hour  for  30  hovu-s  a  week.  As  a  teacher's  aide, 
I  was  paid  only  for  the  hours  I  worked. 
When  holidays,  sick  days  or  vacations  came  I 
was  not  paid.  Because  of  this  irregular  pay 
pattern,  I  asked  If  Supplement  Security  In- 
come supplement  my  Income  until  I  got  a 
full  teaching  position. 

S.S.I,  agreed  to  pay  me  $131.00  per  month 
for  the  period  from  September  1975  to  Sep- 
tember 1977.  During  this  time,  I  was  also 
covered  under  Medicaid  for  rny  medical 
needs. 

Presently,  I  am  still  a  teacher  aide.  In  a 
different  school  system,  earning  (3.50  an  hour 
for  30  hours  per  week  with  no  fringe  benefits 
for  10  months  a  year. 

On  August  18th.  1977.  I  received  a  letter 
from  S.S.I.  informing  me  that  I  was  be  longer 
eligible  for  supplemental  Income  as  of  Octo- 
ber 1,  1977,  because  I  was  earning  more  than 
$200.00  a  month  and  that  my  status  for  re- 
ceiving Medicaid  assistance  Is  questionable 
because  If  I  earn  more  than  $200.00  a  month, 
I  am  no  longer  considered  disabled.  This 
change  was  due  to  the  fact  that  S.S.I,  as- 
sistance was  merely  a  transition  period  until 
It  was  shown  that  I  was  able  to  continue 
working. 

Last  winter,  from  January  through  May,  I 
was  hospitalized  for  three  months  with  a 
deep  rooted  Infection  and  bedridden  at  home 
for  the  remainder  of  the  time.  Because  my 
Job  offers  no  benefits,  I  was  totally  depend- 
ent on  S.S.I.  Income  and  Medicaid  benefits. 

Just  prior  to  this  hospital  stay,  I  depended 
on  friends  and  relatives  to  come  when  they 
could.  At  present,  Medicaid  pays  for  this  aide 
at  the  cost  of  $7.26  per  hour,  $66.25  per  week. 
If  I  am  not  able  to  maintain  Medicaid  sup- 
port I  will  have  to  forfeit  the  health  aide  as 
my  annual  Income  of  $3,780.00  as  a  teacher 
aide  could  not  support  the  yearly  cost  of 
$2,926.00  for  a  health  aide. 

Not  only  am  I  alarmed  by  this  unexpected 
change  In  supportive  assistance,  but  I  am 
fearful  of  what  lies  ahead  for  me,  both  phys- 
ically and  mentally.  Considering  the  amount 
of  Income  I  presently  earn,  and  the  estab- 


lished and  unexpected  expenses  ahead  of  me, 
I  may  be  forced  to  stay  at  home,  because  of 
the  financial  feasibility  rather  than  to  con- 
tinue working. 

Please  consider  the  following  figures; 

Monthly  Income,  Sept.  1977-June  1978  (ex- 
cluding non  paid  holidays  and  vacation  pe- 
riods) : 

September,  18  days  at  $21.00  a  day,  $378. 

October,  20  days  at  $21.00  a  day,  $420. 

November,  19  days,  $399. 

December,  16  days,  $336. 

January,  20  days,  $420. 

February,  16  days,  $315. 

March,  22  days,  $462. 

AprU,  15  days,  $315. 

May,  22  days,  $462. 

June,  13  days,  $273. 

$3,780.00  (10  month  year). 

$315.00  average  monthlly  Income. 

My  gross  annual  income  of  $3,780.00  over  a 
10  month  period  would  be  reduced  by  $21.00 
per  day  for  every  day  I  was  absent  due  to  ill- 
ness. 

My  annual  deductions  from  this  gross  an- 
nual amount  Is  as  follows: 

Federal  Taxes,  $23.40  bi-weekly,  $321.20 
yearly. 

State  Taxes,  10.37  bi-weekly,  186.66  yearly. 

Retirement  based  on  7  percent  of  gross. 
14.70  bi-weekly,  264.60  yearly. 

Life  Insurance,  .28  bi-weekly,  7.20  yearly. 

Total,  $48.75  bi-weekly,  $799.66  yearly 
deductions. 

Gross  Income,  $3,780.00. 

Deductions,  779.66. 

Net  Yearly  Income,  $3,000.34. 

According  to  the  monthly  standards  of 
eligibility  for  S.S.I,  recipients  In  Massachu- 
setts as  of  September  1977.  a  disabled  Indi- 
vidual paying  the  full  cost  of  living  expenses 
will  receive  $285.12  clear,  pier  month,  with- 
out any  deductions. 

On  a  yearly  basis,  if  I  were  on  S.S.I.,  I 
would  receive  $3,421.44  which  comes  to 
$421.44  more  than  my  net  annual  Income 
working  as  a  teacher's  aide  for  ten  months. 

In  evaluating  these  figures,  the  financial 
Incentive  for  me  to  continue  working  Is  defi- 
nitely not  there.  The  road  to  rehabilitation 
has  been  a  long  and  tedious  one  for  me  and 
I  am  proud  to  say  that  I  indeed  have  made  it. 
Psychologically,  I  am  healthier  and  happier 
when  I  can  be  Involved  In  a  work  experience, 
as  I  am  now,  by  teaching  the  handicapped. 

Dally,  I  am  meeting  my  own  needs  and  I 
am  enriching  my  own  life  as  well  as  sharing 
my  experiences  and  offering  encouragement 
and  perspective  to  the  handicapped  chil- 
dren I  work  with. 

However,  finances  and  medical  Insurance 
coverage  for  someone  as  myself  with  a  chronic 
disease  are  of  major  consideration  and 
Importance. 

As  It  Is  now,  my  annual  Income  is  far 
below  the  national  poverty  level. 

Since  graduating  from  college.  I  have  been 
In  constant  search  for  a  full  time  teaching 
position.  I  am  hopeful  that  someday  this 
win  become  a  reality.  However,  even  If  I  were 
to  become  a  full  time  teacher,  and  in  light  of 
any  additional  medical  and  health  care 
assistance  being  denied  me.  that,  too,  would 
become  financially  unfeasible. 

Consider  my  income  and  expenditures  if  I 
were  on  a  full  time  teacher's  salary  without 
Medicaid  assistance. 

Oross  Annual  Income,  $9,862.00. 

Net  Annual  Income,  96,966.90. 

Withholding  Deductions : 

Fed.  Tax  bi-weekly $56.60 

State  Tax  bi-weekly 18.72 

Retirement 26.65 

Insurance .28 

Teacher  Dues 6.61 

Blue  Cross-- 3.59 


$111.35   X   36  pay  perlod=«2.895.10  total 
deduction  yearly. 

Oross  salary $9,862.00 

Deductions  yearly 2,  895. 10 


Net  Income  yearly $6,966.90 

Annual  living  expenses: 

Health  Aide $2,925.00 

Rent 2.275.80 

Transportation  225.00 

Orthopedic   Shoes   Brace   adjust- 
ments    180. 00 

Pood 1.300.00 

Clothing  (SpeclaUy  fitted) 650.00 

Doctors  Visits 100.00 

Dentist  Visits 100.00 

Prescriptions 60.00 

Telephone 180.00 

Miscellaneous   200.00 


Total—- 8,085.80 


Annual    Income $6,966.00 

Living  Expenses 8,085.80 


Total   111.35 


Deficit 1. 118.90 

Because  I  am  still  disabled,  my  medical  ex- 
penses are  somewhat  out  of  the  ordinary.  It 
is  necessary  for  me  to  have  a  health  aide;  It 
Is  necessary  to  be  outfitted  with  orthopedic 
shoes;  It  Is  necessary  that  I  have  the  proper 
health  care  and  medical  treatment:  and  It 
Is  necessary  that  I  have  sufficient  Income  to 
support  my  varied  needs.  Will  It  become 
necessary  for  me  to  turn  down  the  opportu- 
nity for  professional  employment? 

I  find  It  difficult  to  believe  that  financially 
I  may  be  forced  to  pass  up  a  teaching  posi- 
tion. 

The  question  arises  in  my  mind  as  to  what 
other  severely  handicapped  individuals  are 
doing  who  are  attempting  to  live  independ- 
ently as  possible,  but  are  prevented  from 
doing  so  because  of  financial  burdens  that 
are  Incurred  because  of  health  aid  and 
medical  support  services  required  because  of 
their  physical  handicaps. 

Could  the  handicapped.  In  situations  such 
as  mine,  be  covered  under  group  Insurance, 
such  as  Blue  Croes-Blue  Shield,  for  routine 
medical  needs?  Could  the  out  of  the  ordinary 
expenses  relating  to  the  chronic  conditions 
of  some  handicapped  persons,  not  covered 
by  general  health  Insurance,  be  met  by  a 
State  or  Federal  Health  Plan? 

Such  coverage  could  and  would  give 
handicapped  individuals  the  incentive  to 
pursue  careers,  which  they  possibly  have 
been  trained  for  through  rehabilitation  pro- 
grams, without  being  financially  penalized 
because  of  their  handicaps. 

My  fears  are  real.  I  fear  being  forced  to 
give  up  my  Job;  I  fear  the  loss  of  motivation 
which  has  enabled  me  to  attempt  life  at  its 
fullest  in  spite  of  my  handicap.  I  want  to 
continue  maintaining  my  apartment;  I  want 
to  teach  and  to  continue  to  share  the  hope 
of  rehabilitation  with  the  handicapped  chil- 
dren I  work  with;  I  want  to  be  productive 
and  to  have  a  feeling  of  self  worth;  and  last- 
ly, I  want  to  continue  to  work  towards  be- 
coming all  that  I  can  be. 

I  greatly  appreciate  that  you  have  taken 
the  time  to  listen  to  and  evaluate  my  situa- 
tion. My  only  hope  is  that  I  will  not  be 
forced  Into  stagnation  after  the  long  trying 
years. 

In  November  1976,  the  Massachusetts  Divi- 
sion of  Employment  Security  awarded  me  a 
citation  recognizing  my  success  In  employ- 
ment and  making  note  of  my  achievements 
as  a  handicapped  person. 

My  handicap  Is  not  what  Is  going  to  pre- 
vent me  from  continuing  to  be  employed, 
but  rather  It  Is  the  system  that  Is  making  the 
public  acknowledgment  of  my  success  be- 
come a  mockery  by  not  allowing  me  to  con- 
tinue to  be  employed. 
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pected  to  last  for  a  continuous  period  of  not 
less  than  twelve  months," 

(b)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  services  furnished 
in  calendar  quarters  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

MEDICAID    ELIGniLITT    rOB    CERTAIN 
HANDICAPPED   WORKERS 

Mr.  DOLE.  Mr.  President,  In  recent 
years,  the  thrust  of  Federal  legislation 
has  been  aimed  toward  integrating  hand- 
icapped Individuals  Into  contemporary 
American  society.  We  are  attempting  to 
tear  down  various  types  of  barriers 
which  have  been  needlessly  erected  over 
the  years.  Barriers  In  architecture, 
transportation  vehicles,  educational  op- 
portunities— and  most  restrictive  of  all, 
barriers  in  attitudes— have  kept  disabled 
Individuals  from  developing  to  their  full 
potential. 

As  educational  and  job  opportunities 
begin  to  open  up  for  the  handicapped, 
we  are  encountering  new  barriers  that 
need  to  be  removed.  I  am  pleased  to  join 
Senator  Javits  In  introducing  a  bill  de- 
signed to  eliminate  a  barrier  handi- 
capped persons  have  run  Into  once  they 
enter  the  labor  force.  The  barrier  results 
from  the  termination  of  medical  assist- 
ance. Our  bill  amends  title  XIX  of  the 
Social  Security  Act  to  make  handicapped 
workers  eligible  for  medicaid  coverage 
In  instances  where  their  medical  ex- 
penses are  high  enough  to  classify  them 
as  medically  needy. 

BENETITS   END 

Under  current  law.  when  a  disabled 
person  accepts  employment,  his  supple- 
mentel  security  income  and  medicaid 
benefits  continue  through  a  9-month 
trial  work  period.  After  that  time,  a  per- 
son remains  eligible  for  benefits  only  If 
his  Income  Is  less  than  $200  monthly  If 
Income  exceeds  $200,  the  worker  Is  con- 
«.«f®*?  ^..^.  engaging  in  substantial 
5!^».^  ^''Vu"^'  "^^""^  'neans  that  by 
deflnltion,  the  person  is  no  longer  "dis- 

luu^'  c^Ji^  ^^^  ^'^  "Ot  qualify  for 
f.  Ko  f  ®^  ?^  medicaid.  (This  example 
^  based  on  the  handicapped  worker  who 
aJ^°L°^}^^^^^  ^"«1"«  ^or  medicaid  as 

S^T^^rS  ^*".°."'  *  ^^^"^  person,  or  an 
AFDC  recipient.) 

MISCONCEPTION    IN   THE   LAW 

h^riV°^^^  ^  "*^"y  apparent.  Many 

Jn^hif  ""T*  F^^^"^  ''*"*  to  work,  but 
on  their  salaries,  they  cannot  finance  the 

SS.S'l'?  h '''^  "'''^''^'  expenses.  iJew 
Sff^i^  ^i^u  .*  *®''*'"®  handicap  jump 
into  a  job  that  pays  sufficiently  to  make 

ent  fJj'^f*  ^^'^^'''  »*"««^-  The  ?res! 
th«f  r  ^.  ^^^"^  °"  '^e  misconception 
tSlr  h^rJi'/??^'^  '^P'"  "'  confln?d  tS 
worKs,  he  Is  not  handicapped.  If  a  oer- 

W?  have^io^^r^'  ^^  ^°««  "°'  ^o'k- 
we  nave  got  to  recognize  that  honni 


handicapped  persons  to  work  and  at  the 
same  time,  apply  for  medicaid  in  the  32 
States  which  have  a  "medically  needy" 
spend-down  provision  in  their  medicaid 
programs.  The  spend-down  provision  al- 
lows a  person  to  subtract  his  medical  ex- 
penses from  Income,  and  If  the  adjusted 
Income  places  him  within  income  levels 
set  by  the  State,  the  Individual  could  re- 
ceive medicaid  assistance. 
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ELIMINATES    WORK    DISINCENTIVE 

This  bill  eliminates  a  major  work  dis- 
incentive that  handicapped  persons  face. 
Frequently,  accepting  employment  for 
handicapped  persons  means  going  Into 
debt  over  medical  bills.  The  working  In- 
dividual who  cannot  afford  to  lose  his 
medicaid  coverage  must  lose  his  job  In- 
stead. This  is  far  from  acceptable— a 
handicapped  person  should  not  be  forced 
to  choose  between  employment  and  med- 
ical services.  We  need  to  encourage  em- 
ployment: working  should  always  be 
more  attractive  than  not  working.  Our 
bill  authorizes  medicaid  coverage  as  long 
as  the  individual's  medical  needs  con- 
sume a  disproportionate  amount  of  his 
Income. 

I  am  not  complaining  because  we  have 
encountered  this  work  barrier.  It  Indi- 
cates that  gradually  even  severely  handi- 
capped persons  are  finding  their  way  into 
the  job  market.  Some  of  these  new  work- 
ers will  always  have  costly  medical  bills, 
but  we  must  not  let  that  fact  interfere 
with  their  opportunity  to  work. 

COST 


coS?  toe'^dtab/j'''^'"^  °"**«'8h  m- 
altTr'naUve'btt'to^e'^vTt^he  roh"° 'J^'^ 

sr[iLnt-Hr^^^^^^^^ 

-oouMtnce.  our  bill  would  allow 


It  Is  difficult  to  estimate  the  cost  of 
this  bill,  for  there  are  no  good  figures  on 
how  many  persons  would  be  covered  by 
this  provision.  I  am  hopeful  it  will  prove 
cost  efficient.  Many  members  of  this  tar- 
get population  are  presently  receiving 
both  SSI  and  medicaid.  After  termina- 
tion of  the  trial  work  period,  persons  af- 
fected by  this  bill  would  be  cut  from  SSI 
once  their  income  exceeds  $200  monthly, 
and  they  are  no  longer  "disabled"  as 
defined  under  SSI. 

The  situation  Is  graphically  explained 
in  a  letter  I  received  last  fall  from  a 
young  woman  caught  in  this  predica- 
ment. I  would  like  to  read  you  her  letter: 
Dear  Senator  Dole:  My  name  Is  Carol  Ann 
Doyle.  I  was  born  on  September  27,  1941  with 
a  congenital  disease  called  Arthrogryposis. 
This  disease  caused  stiffening  of  the  Joints 
with  incomplete  muscle  development  result- 
ing In  deformity  of  all  the  extremities.  I  walk 
with  a  brace  and  crutches  and  also  use  a 
wheelchair  for  fuller  mobility.  My  wrists  are 
In  a  fixed  position  with  limited  motion  In 
the  elbows  resulting  in  extreme  hardships  In 
manual  dexterity. 

To  give  you  a  more  complete  picture  of  my 
limitations,  I  would  like  to  cite  specific  ways 
which  I  am  able  to  do  things.  I  can  often 
reach  the  same  goal  as  you  but  my  means 
of  getting  there  may  differ.  It  Is  necessary  for 
me  to  arise  at  6:20  A.M.  each  morning  so 
that  I  will  be  ready  to  leave  for  work  by 
7:00  A.M.  Although  my  speed  In  getting 
myself  dressed  has  Improved  over  the  years 
I  still  require  this  amount  of  time.  I  am  not 
able  to  get  into  a  shower  or  bath  tub  but  I 
am  able  to  give  myself  a  partial  bath.  I  place 
a  soapy  facecloth  over  the  top  part  of  my 
crutch  and  I  am  able  to  reach  most  parts  of 
my  body.  My  health  aide  comes  in  five  days 
a  week  to  assist  me  with  bathing  my  legs  and 
feet  and  also  washing  my  hair.  It  Is  not  pos- 
sible for  me  to  change  my  nylons  each  day 


myself  so  it  is  necessary  for  me  to  sleep  with 
them  on  and  she  changes  them  when  she 
arrives.  I  can  put  my  brace  on  and  dress 
myself  using  a  long  stick  with  a  hook  on  the 
end.  I  again  utUize  my  crutch  by  placing  my 
clothing  over  the  top  of  it  and  then  over  my 
head.  I  use  the  stick  to  pull  my  clothing  off 
It  Is  necessary  for  me  to  buy  certain  types  of 
clothing  and  tops  that  have  a  wide  neckline 
and  pants  with  elastlclzed  waist  bands  and 
no  zippers  or  buttons  can  be  used.  Because 
of  the  lack  of  motion  in  my  elbows  I  have  to 
use  a  comb  that  Is  attached  to  a  long  stick- 
by  maneuvering  my  head  around  I  can  reach 
all  sides.  Just  before  going  out  of  the  door 
in  the  morning  I  put  my  coat  on  one  arm 
and  carry  out  my  school  bag.  My  driver  helps 
me  get  my  other  arm  in.  I  have  been  able 
to  walk  since  I  was  seven  years  old.  Before 
that  I  used  to  crawl  around.  Because  of  the 
constant  use  of  crutches  for  the  past  twenty- 
nine  years,  I  am  experiencing  constant  aggra- 
vation under  my  arms  in  the  form  of  sores. 
They  often  open  and  it  is  necessary  for  me 
to  have  them  bandaged.  Again,  my  health 
aide  is  of  utmost  Importance  as  I  am  not 
able  to  do  this  myself.  I  also  have  a  problem 
with  chronic  swelling  in  my  legs  and  feet. 
This  is  a  mechanical  problem  brought  on  by 
the  lack  of  muscle  development  which  nor- 
mally would  act  as  a  pump  to  assist  in  pro- 
pelling the  blood  upward.  Because  the  blood 
pools  in  my  legs;  fluids  seep  out  and  fill  the 
surrounding  tissue.  Fluid  pills  and  low  so- 
dium diet  do  not  effectively  alter  this  as  It 
U  more  of  a  mechanical  than  a  chemical 
condition. 

I  am  able  to  clean  my  apartment  on  a 
limited  basis.  My  health  aide  changes  the  bed 
and  does  my  laundry,  she  also  dusts  and 
sweeps  the  floor.  I  also  have  assistance  from 
my  sister  who  does  the  heavier  housework 
such  as  washing  the  floors  and  walls,  etc. 
I  am  able  to  make  my  bed  each  day  and  wash 
the  dishes.  I  cook  my  own  supper.  My  health 
aide  puts  out  the  necessary  pans  and  utensils 
I  will  need.  I  am  not  able  to  raise  my  hand 
to  my  mouth  so  I  lower  my  head  to  my  hand 
when  eating.  I  was  doing  my  own  grocery 
shopping  with  my  sister:  but,  because  of  the 
problems  with  sores  under  my  arms,  my 
health  aide  has  taken  over  the  task. 

When  teaching,  I  use  a  wheelchair  to  get 
around  the  building  with  the  assistance  of 
students.  I  am  able  to  plan  and  Implement 
educational  programs  for  the  Learning  Dls- 
abUitles  students  I  work  with  as  a  teacher 
aide.  It  is  necessary  for  me  to  cross  my  right 
arm  over  my  left  cupping  one  hand  in  the 
other  to  write. 

The  above  instances  are  a  few  examples  of 
my  dally  routine.  I  often  take  for  granted 
the  way  In  which  I  do  things. 

I  have  had  extensive  hospitalizations  in  my 
earlier  years  for  the  purposes  of  corrective 
surgery  and  rehabilitation.  To  my  knowledge, 
the  expense  of  these  stays  were  paid  for  by 
The  Crippled  Chlldrens'  Association  and  dur- 
ing my  four  years  of  high  school,  at  the 
Massachusetts  Hospital  In  Canton,  I  believe 
part  of  the  expense  was  paid  for  by  the  vet- 
erans and  my  parents. 

When  I  finished  high  school  I  started  work- 
ing at  the  Anna  Jaques  Hospital  in  New- 
buryport,  MA  as  a  switchboard  operator.  I 
lived  at  home  and  paid  my  own  medical  bills 
such  as  dentist,  eye  doctor,  etc.  I  was  covered 
under  a  Blue  Cross  plan  and  Massachusetts 
Rehabilitation  Commission  paid  for  correc- 
tive shoes,  braces  and  other  necessary  appli- 
ances relating  to  my  disability. 

In  1S6S,  my  mother  passed  away  and  I  was 
no  longer  able  to  live  at  home  and  I  needed 
a  certain  amoimt  of  attendant  care  such  as 
dressing  and  personal  needs. 

A  social  worker  at  the  local  welfare  office 
assisted  me  in  applying  for  Disability  AssUt- 
ance  and  also  in  finding  a  private  home 
where  I  could  live  In  as  normal  a  family 
situation  as  possible.  A  very  costly  alterna- 
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tlve  to  this  placement  was  a  nursing  home. 
I  was  granted  Disability  Assistance  because  I 
did  not  earn  enough  money  a  week  to  pay 
for  my  living  arrangement  and  personal  care 
needs.  I  did,  however,  pay  for  what  I  could 
out  of  my  limited  Income. 

I  continued  to  work  at  the  hospital  and 
almost  completed  eleven  years  there.  I 
strongly  felt  that  I  was  meant  to  do  some- 
thing different  with  my  Ufe  than  being  a 
switchboard  operator  and  I  also  had  hopes  of 
becoming  financially  Independent.  So,  I  pur- 
sued a  career  in  education. 

To  this  end,  I  was  accepted  at  Boston  Col- 
lege and  attended  classes  on  campus  for  four 
years.  I  earned  my  Bachelor  of  Arts  degree  In 
Elementary  Education,  with  certification  In 
Special  Education.  Massachusetts  Rehabili- 
tation Commission  paid  for  my  education 
and  because  I  no  longer  worked  while  attend- 
ing college,  I  was  put  on  full  disability  as- 
sistance to  pay  for  my  living  expenses  and 
health  needs. 

Encouraged  and  motivated  by  the  Idea  of 
a  new  career,  my  Ufe  took  a  new  meaning.  I 
was  determined  to  become  more  self-sufficient 
and  by  using  different  gadgets  and  techni- 
ques, I  learned  to  dress  myself  and  take  care 
of  my  personal  needs.  I  decided  to  try  and 
live  on  my  own  and  four  years  ago,  at  age  31, 
I  was  accepted  into  an  apartment  for  handi- 
capped persons  at  a  local  elderly  housing 
project.  Because  I  was  now  living  on  my  own, 
my  disability  assistance  was  decreased  con- 
siderably. Consequently,  disability  assistance 
paid  the  people  I  formerly  lived  with  over 
HOO.OO  a  month  but  was  now  reduced  to  ap- 
proximately 9265.00  a  month  for  me  to  take 
care  of  myself. 

Upon  graduating  from  college,  I  was  hired 
as  a  teacher  aide  In  a  public  school  program 
for  handicapped  children.  I  earned  $3.50  per 
hour  for  30  hovu-s  a  week.  As  a  teacher's  aide, 
I  was  paid  only  for  the  hours  I  worked. 
When  holidays,  sick  days  or  vacations  came  I 
was  not  paid.  Because  of  this  irregular  pay 
pattern,  I  asked  If  Supplement  Security  In- 
come supplement  my  Income  until  I  got  a 
full  teaching  position. 

S.S.I,  agreed  to  pay  me  $131.00  per  month 
for  the  period  from  September  1975  to  Sep- 
tember 1977.  During  this  time,  I  was  also 
covered  under  Medicaid  for  rny  medical 
needs. 

Presently,  I  am  still  a  teacher  aide.  In  a 
different  school  system,  earning  (3.50  an  hour 
for  30  hours  per  week  with  no  fringe  benefits 
for  10  months  a  year. 

On  August  18th.  1977.  I  received  a  letter 
from  S.S.I.  informing  me  that  I  was  be  longer 
eligible  for  supplemental  Income  as  of  Octo- 
ber 1,  1977,  because  I  was  earning  more  than 
$200.00  a  month  and  that  my  status  for  re- 
ceiving Medicaid  assistance  Is  questionable 
because  If  I  earn  more  than  $200.00  a  month, 
I  am  no  longer  considered  disabled.  This 
change  was  due  to  the  fact  that  S.S.I,  as- 
sistance was  merely  a  transition  period  until 
It  was  shown  that  I  was  able  to  continue 
working. 

Last  winter,  from  January  through  May,  I 
was  hospitalized  for  three  months  with  a 
deep  rooted  Infection  and  bedridden  at  home 
for  the  remainder  of  the  time.  Because  my 
Job  offers  no  benefits,  I  was  totally  depend- 
ent on  S.S.I.  Income  and  Medicaid  benefits. 

Just  prior  to  this  hospital  stay,  I  depended 
on  friends  and  relatives  to  come  when  they 
could.  At  present,  Medicaid  pays  for  this  aide 
at  the  cost  of  $7.26  per  hour,  $66.25  per  week. 
If  I  am  not  able  to  maintain  Medicaid  sup- 
port I  will  have  to  forfeit  the  health  aide  as 
my  annual  Income  of  $3,780.00  as  a  teacher 
aide  could  not  support  the  yearly  cost  of 
$2,926.00  for  a  health  aide. 

Not  only  am  I  alarmed  by  this  unexpected 
change  In  supportive  assistance,  but  I  am 
fearful  of  what  lies  ahead  for  me,  both  phys- 
ically and  mentally.  Considering  the  amount 
of  Income  I  presently  earn,  and  the  estab- 


lished and  unexpected  expenses  ahead  of  me, 
I  may  be  forced  to  stay  at  home,  because  of 
the  financial  feasibility  rather  than  to  con- 
tinue working. 

Please  consider  the  following  figures; 

Monthly  Income,  Sept.  1977-June  1978  (ex- 
cluding non  paid  holidays  and  vacation  pe- 
riods) : 

September,  18  days  at  $21.00  a  day,  $378. 

October,  20  days  at  $21.00  a  day,  $420. 

November,  19  days,  $399. 

December,  16  days,  $336. 

January,  20  days,  $420. 

February,  16  days,  $315. 

March,  22  days,  $462. 

AprU,  15  days,  $315. 

May,  22  days,  $462. 

June,  13  days,  $273. 

$3,780.00  (10  month  year). 

$315.00  average  monthlly  Income. 

My  gross  annual  income  of  $3,780.00  over  a 
10  month  period  would  be  reduced  by  $21.00 
per  day  for  every  day  I  was  absent  due  to  ill- 
ness. 

My  annual  deductions  from  this  gross  an- 
nual amount  Is  as  follows: 

Federal  Taxes,  $23.40  bi-weekly,  $321.20 
yearly. 

State  Taxes,  10.37  bi-weekly,  186.66  yearly. 

Retirement  based  on  7  percent  of  gross. 
14.70  bi-weekly,  264.60  yearly. 

Life  Insurance,  .28  bi-weekly,  7.20  yearly. 

Total,  $48.75  bi-weekly,  $799.66  yearly 
deductions. 

Gross  Income,  $3,780.00. 

Deductions,  779.66. 

Net  Yearly  Income,  $3,000.34. 

According  to  the  monthly  standards  of 
eligibility  for  S.S.I,  recipients  In  Massachu- 
setts as  of  September  1977.  a  disabled  Indi- 
vidual paying  the  full  cost  of  living  expenses 
will  receive  $285.12  clear,  pier  month,  with- 
out any  deductions. 

On  a  yearly  basis,  if  I  were  on  S.S.I.,  I 
would  receive  $3,421.44  which  comes  to 
$421.44  more  than  my  net  annual  Income 
working  as  a  teacher's  aide  for  ten  months. 

In  evaluating  these  figures,  the  financial 
Incentive  for  me  to  continue  working  Is  defi- 
nitely not  there.  The  road  to  rehabilitation 
has  been  a  long  and  tedious  one  for  me  and 
I  am  proud  to  say  that  I  indeed  have  made  it. 
Psychologically,  I  am  healthier  and  happier 
when  I  can  be  Involved  In  a  work  experience, 
as  I  am  now,  by  teaching  the  handicapped. 

Dally,  I  am  meeting  my  own  needs  and  I 
am  enriching  my  own  life  as  well  as  sharing 
my  experiences  and  offering  encouragement 
and  perspective  to  the  handicapped  chil- 
dren I  work  with. 

However,  finances  and  medical  Insurance 
coverage  for  someone  as  myself  with  a  chronic 
disease  are  of  major  consideration  and 
Importance. 

As  It  Is  now,  my  annual  Income  is  far 
below  the  national  poverty  level. 

Since  graduating  from  college.  I  have  been 
In  constant  search  for  a  full  time  teaching 
position.  I  am  hopeful  that  someday  this 
win  become  a  reality.  However,  even  If  I  were 
to  become  a  full  time  teacher,  and  in  light  of 
any  additional  medical  and  health  care 
assistance  being  denied  me.  that,  too,  would 
become  financially  unfeasible. 

Consider  my  income  and  expenditures  if  I 
were  on  a  full  time  teacher's  salary  without 
Medicaid  assistance. 

Oross  Annual  Income,  $9,862.00. 

Net  Annual  Income,  96,966.90. 

Withholding  Deductions : 

Fed.  Tax  bi-weekly $56.60 

State  Tax  bi-weekly 18.72 

Retirement 26.65 

Insurance .28 

Teacher  Dues 6.61 

Blue  Cross-- 3.59 


$111.35   X   36  pay  perlod=«2.895.10  total 
deduction  yearly. 

Oross  salary $9,862.00 

Deductions  yearly 2,  895. 10 


Net  Income  yearly $6,966.90 

Annual  living  expenses: 

Health  Aide $2,925.00 

Rent 2.275.80 

Transportation  225.00 

Orthopedic   Shoes   Brace   adjust- 
ments    180. 00 

Pood 1.300.00 

Clothing  (SpeclaUy  fitted) 650.00 

Doctors  Visits 100.00 

Dentist  Visits 100.00 

Prescriptions 60.00 

Telephone 180.00 

Miscellaneous   200.00 


Total—- 8,085.80 


Annual    Income $6,966.00 

Living  Expenses 8,085.80 


Total   111.35 


Deficit 1. 118.90 

Because  I  am  still  disabled,  my  medical  ex- 
penses are  somewhat  out  of  the  ordinary.  It 
is  necessary  for  me  to  have  a  health  aide;  It 
Is  necessary  to  be  outfitted  with  orthopedic 
shoes;  It  Is  necessary  that  I  have  the  proper 
health  care  and  medical  treatment:  and  It 
Is  necessary  that  I  have  sufficient  Income  to 
support  my  varied  needs.  Will  It  become 
necessary  for  me  to  turn  down  the  opportu- 
nity for  professional  employment? 

I  find  It  difficult  to  believe  that  financially 
I  may  be  forced  to  pass  up  a  teaching  posi- 
tion. 

The  question  arises  in  my  mind  as  to  what 
other  severely  handicapped  individuals  are 
doing  who  are  attempting  to  live  independ- 
ently as  possible,  but  are  prevented  from 
doing  so  because  of  financial  burdens  that 
are  Incurred  because  of  health  aid  and 
medical  support  services  required  because  of 
their  physical  handicaps. 

Could  the  handicapped.  In  situations  such 
as  mine,  be  covered  under  group  Insurance, 
such  as  Blue  Croes-Blue  Shield,  for  routine 
medical  needs?  Could  the  out  of  the  ordinary 
expenses  relating  to  the  chronic  conditions 
of  some  handicapped  persons,  not  covered 
by  general  health  Insurance,  be  met  by  a 
State  or  Federal  Health  Plan? 

Such  coverage  could  and  would  give 
handicapped  individuals  the  incentive  to 
pursue  careers,  which  they  possibly  have 
been  trained  for  through  rehabilitation  pro- 
grams, without  being  financially  penalized 
because  of  their  handicaps. 

My  fears  are  real.  I  fear  being  forced  to 
give  up  my  Job;  I  fear  the  loss  of  motivation 
which  has  enabled  me  to  attempt  life  at  its 
fullest  in  spite  of  my  handicap.  I  want  to 
continue  maintaining  my  apartment;  I  want 
to  teach  and  to  continue  to  share  the  hope 
of  rehabilitation  with  the  handicapped  chil- 
dren I  work  with;  I  want  to  be  productive 
and  to  have  a  feeling  of  self  worth;  and  last- 
ly, I  want  to  continue  to  work  towards  be- 
coming all  that  I  can  be. 

I  greatly  appreciate  that  you  have  taken 
the  time  to  listen  to  and  evaluate  my  situa- 
tion. My  only  hope  is  that  I  will  not  be 
forced  Into  stagnation  after  the  long  trying 
years. 

In  November  1976,  the  Massachusetts  Divi- 
sion of  Employment  Security  awarded  me  a 
citation  recognizing  my  success  In  employ- 
ment and  making  note  of  my  achievements 
as  a  handicapped  person. 

My  handicap  Is  not  what  Is  going  to  pre- 
vent me  from  continuing  to  be  employed, 
but  rather  It  Is  the  system  that  Is  making  the 
public  acknowledgment  of  my  success  be- 
come a  mockery  by  not  allowing  me  to  con- 
tinue to  be  employed. 
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I  need  your  help!  I  want  to  remain  em- 
ployed and  to  become  as  Independent  as  I 
can  become.  Will  you  please  help  me? 
Sincerely. 

Carol  Ann  Doyle, 
conclusion 
The  impact  of  Ms.  Doyle's  letter  is 
clear.  Tile  fear  of  losing.  Medicaid  is  not 
idle  speculation,  but  a  real  possibility  to 
some  handicapped  persons  who  venture 
into  the  work  force,  often  at  great  per- 
sonal risk.  The  loss  of  medicaid  in  re- 
ward for  employment  hardly  constitutes 
a  work  incentive.  I  think  the  bill  intro- 
duced today  recognizes  and  resolves  this 
work  disincentive. 

I  hope  that  my  colleagues  will  also  see 
the  need  for  this  legislation,  and  that  it 
will  be  promptly  considered  and  ap- 
proved. It  can  have  nothing  but  a  posi- 
tive effect  on  handicapped  individuals 
who  want  to  work,  but  who  cannot  af- 
ford to  financially.  This  is  a  deplorable 
situation  which  could  be  corrected,  and 
I  am  pleased  to  offer  this  bill  as  a  solu- 
tion to  that  problem. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  with  my  colleagues 
in  introducing  this  bill  to  facilitate  medi- 
caid benefits  for  the  severely  disabled 
The  intention  of  this  bill  is  to  remove 
another  obstacle  confronting  severely 
disabled  individuals. 

Severely  disabled  persons  who  are  em- 
ployable are  currently  faced  with  an  un- 
fortunate dilemma.  If  they  work  and 
earn  over  $200  a  month,  they  lose  their 
eligibihty  for  medicaid.  This  results  in 
great  hardship  because  many  of  these 
individuals  are  dependent  upon  medicaid 
for  assistance  in  performing  the  routines 
of  daily  life  which  enable  them  to  work 
in  the  first  place.  Consequently,  many 
severely  handicapped  individuals  are 
forced  to  choose  between  remaining  un- 
employed and  thus,  dependent  on  public 
assistance  to  qualify  for  medicaid,  or 
engaging  in  work  at  the  expense  of  criti- 
cally needed  medical  assistance. 

This  situation  is  the  unintended  result 
of  the  present  law  which  defines  medicaid 
ehgibility  not  only  on  the  basis  of  State- 
determined  financial  status,  but  also  un- 
der the  definition  of  an  individual's 
ability  to  engage  in  'substantial  gainful 
activity."  This  phrase  has  been  inter- 
preted by  Federal  regulation  to  mean  an 
Income  of  over  $200  per  month. 

Many  severely  disabled  Individuals 
have  worked  to  overcome  their  handi- 
caps, to  develop  the  skills  to  surmount 
many  barriers  and  become  Independent 
and  self-supporting.  However,  the  medi- 
cal and  related  needs  of  the  disabled  are 
often  extremely  costly,  and  due  to  the 
ongoing  nature  of  a  disability,  are  a  con- 
tinuous expense. 

An  income  of  over  $200  per  month  is 
often  insufficient  to  meet  these  ongoing 
health  needs  which  can  include  not  only 
medical  care,  but  also  prescription  drugs 
home  health  care,  and  other  Ilfe-sustaln- 
ing  services. 

i.^w.u/*^""  °^  *^®  present  medicaid 
eligibility  requirements,  a  disabled  per- 
son is  forced  to  forfeit  the  opportunity 
for  a  self-supporting  existence  in  order 
to  insure  receiving  the  benefits  which 
allow  for  his  very  survival.  This  situa- 
tion is  In  contradiction  with  efforts  at 


rehabilitation  and  with  the  belief  that* 
all  citizens,  regardless  of  any  disability, , 
should  have  open  access  to  our  society 
to  transportation,  to  building,  and  to  em- 
ployment. It  is  another  obstacle  to  a  dis- 
abled person's  independence. 

This  bill  substitutes  an  operational 
definition  for  eligibility  for  medicaid  to 
be  used  in  conjunction  with  the  Individ- 
ual State's  financial  criteria  which  apply 
to  other  groups  such  as  the  blind  and 
the  elderly.  This  wUl  allow  those  disabled 
individuals  who  wish  to  work  and  who 
are  able  to  be  self-supporting  to  do  so 
without  losing  the  medicaid  benefits 
which  are  necessary  for  both  their  health 
and  survival. 

Those  disabled  who  earn  enough  in- 
come to  provide  for  their  own  medical 
and  related  care  will  continue  to  do  so 
under  the  existing  financial  eligibility 
requirements  for  medicaid.  Those  dis- 
abled who  are  able  to  be  self-supporting 
but  cannot  afford  the  ongoing  cost  of 
medical  care  will  be  able  to  work  and  re- 
ceive medicaid  benefits.  Beyond  return- 
ing the  option  to  work  to  the  disabled, 
this  legislation  may  ultimately  be  cost- 
saving  as  the  income  of'' the  employable 
disabled  will  be  taxable.  Furthermore 
instead  of  receiving  public   assistance 
such   as    unemployment   compensation 
and   welfare,   they  will   be  productive 
members  of  society.  Most  severely  dis- 
abled individuals  wish  to  maintain  as 
much  Independence  as  possible.  The  op- 
portunity to  participate  more  fully  in  our 
society  is  welcome. 

This  bin  removes  the  contradiction  be- 
tween the  requirements  of  the  law  and 
efforts  at  rehabUitation.  It  allows  those 
disabled  who  are  able  to  work,  who  have 
overcome  the  obstacles  and  constraints 
of  their  handicap,  the  opportunity  to 
lead  full  and  productive  lives 
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By  Mr.  PERCY  (for  himself.  Mr. 
Hart.  Mr.  Cranston.  Mr.  Tower, 
Mr.  GOLDWATER,  Mr.  Anderson, 
Mr.  MclNTYRE.  Mr.  Mathias,  Mr 
Kennedy.  Mr.  Case.  Mr.  Domen- 
ici,  Mr.  DuRKiN,  Mr.  Hayakawa, 
Mr.   Harry   P.   Byrd.   Jr..   Mr. 
Abourezk,  Mr.  Gravel,  Mr.  Pell. 
Mr.   Bayh.   Mr.   Sarbanes,   Mr. 
LuGAR.     Mr.     DeConcini,     Mr. 
Heinz,  Mr.  Javits,  Mr.  Griffin, 
Mr.    Metzenbaum.    Mr.    Zorin- 
SKY,  Mr.  Church,  Mr.  Ford,  Mr 
Stone,  Mr.  Wallop.  Mr.  Riegle, 
Mr.  Matsunaga,  Mr.  Chafee.  Mr. 
Haskell,   Mr.   McGovern,   Mr. 
Ribicoff,    Mr.    Melcher,    Mr. 
Hatch.  Mr.  Brooke.  Mr.  Can- 
non. Mr.  Hodges,  Mr.  Burdick, 
Mr.  Clark,  Mr.  Mark  O.  Hat- 
field, Mr.  Proximire,  Mr.  Moy- 
nihan,  Mr.  Williams.  Mr.  Dan- 
forth.  Mr.  Packwood,  Mr.  Han- 
sen, Mr.  Glenn,  Mr.  Allen,  and 
Mr.  Dole)  : 
S.J.  Res.  110.  A  joint  resolution  estab- 
lishing May  3.  1978,  as  "Sun  Day"-  to 
the  Committee  on  the  Judiciary. 

SUN    DAY 

Mr.  PERCY.  Mr.  President,  Wednes- 
day, May  3,  1978,  is  no  longer  just  Wed- 
nesday. It  is  also  Sun  Day.  Sun  Day  will 
be  a  nationwide  celebration  of  solar  en- 
ergy. Citizens  all  across  the  country  are 


organizing  solar  fairs,  demonstrations  of 
solar  technologies,  conferences,  educa- 
tional programs  and  the  like  to  take 
place  on  and  around  May  3.  There  pro- 
grams will  demonstrate  solar  energy  in 
all  its  forms:  wind,  crop-drying,  and 
fast-growing  plants,  as  well  as  direct 
solar  heating  and  cooling,  and  electricity 
generation.  Sun  Day  will  be  a  widely 
celebrated,  and  very  Important,  event 

Though  Sun  Day  has  been  designed  as 
a  grassroots  effort,  it  needs  and  deserves 
all  the  support  we  in  Congress  can  give 
it.  As  a  first  step,  Mr.  President,  I  am 
today  introducing  a  resolution  which 
does  three  things:  It  proclaims  May  3 
Sun  Day;  it  authorizes  and  requests  the 
President  to  urge  the  general  public,  in- 
dustry and  labor  to  celebrate  the  day 
and  it  further  urges  the  President  to 
direct  all  appropriate  Federal  agencies  to 
participate.  It  gives  me  great  pleasure 
Mr.  President,  to  be  joined  by  53  of  my 
colleagues  in  submitting  this  resolu- 
tion. Already,  a  majority  of  the  Senate 
endorses  the  efforts  of  Sun  Day  to  focus 
national  attention  on  solar  energy's  po- 
tential ability  to  meet  substantial  por- 
tions of  our  energy  needs. 

Sun  Day  has  found  strong  support  in 
the  House  of  Representatives  also.  This 
same  resolution  is  being  introduced  on 
the  House  side  today,  by  Congressmen 
Ryan,  Ottinger,  Jeffords  and  with  con- 
siderable bipartisan  support.  A  majority 
of  Representatives  are  cosponsoring  it. 

The  Department  of  Energy,  too,  I  am 
pleased  to  report,  sanctions  Sun  Day.  On 
January  25  of  this  year.  Secretary 
Schlesinger  circulated  a  memorandum 
among  his  principal  staff  underscoring 
DOE  support  of  Sun  Day.  Secretary 
Schlesinger  asserted  that  the  broad  ob- 
jectives of  Sun  Day  are  consistent  with 
the  major  objectives  set  forth  in  the  na- 
tional energy  plan.  The  Department  of 
Energy/Sun  Day  cooperation  procedures 
detailed  in  the  memorandum  are  excel- 
lent. Mr.  President,  I  ask  unanimous 
consent  that  Dr.  Schlesinger's  memo- 
randum be  inserted  in  the  Record  at  the 
end  of  my  speech. 

Sun  Day  supports  a  good  cause.  So 
many  of  the  problems  that  plague  con- 
ventional energy  sources  do  not  afflict 
solar  energy.  It  cannot  be  embargoed. 
Supplies  will  never  run  out.  The  price 
will  never  go  up.  The  environment  will 
not  be  fouled.  There  is  no  danger  of 
catastrophe.  Solar  energy  offers  reduced 
dependence  on  imported  oil,  a  stronger 
dollar,  and  a  healthier  balance  of  pay- 
ments. Proliferation  of  solar  technolo- 
gies to  less  developed  countries  would  be 
a  development  to  celebrate. 

Some  solar  technologies  offer  the  ad- 
vantage of  being  small  and  simple.  When 
energy  devices  are  family-,  factory-,  or 
community-oriented,  they  are  under- 
standable by  those  using  the  energy. 
Such  comprehension  and  involvement 
fosters  an  appreciation  for  energy  use 
and  conservation.  It  gives  one  a  little 
more  control  over  his  or  her  own  life. 

A  look  into  the  not-so-distant  future 
reveals  that  solar  energy  must  satisfy  a 
much  greater  portion  of  our  energy 
needs  than  it  does  today.  We  can  and 
should  begin  now  to  look  to  the  advance- 
ment of  solar  energy.  The  diverse  back- 
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grounds  of  the  cosponsors  of  this  resolu- 
tion demonstrates  the  broad  base  of  solar 
energy's  support.  But  It  is  one  thing  for 
U.S.  Senators,  surfeited  with  informa- 
tion, to  support  solar  energy.  The  citi- 
zens of  this  country  are  not  so  well  in- 
formed. 

Sun  Day  will  prove  to  a  largely  un- 
aware general  public  that  many  solar 
technologies  are  not  "exotic."  Some  of 
them  predate  the  oil,  gas,  and  nuclear 
technologies  that  surround  us  today. 
Now  they  are  just  waiting  to  be  put  to 
widespread  use.  In  this  respect.  Sun  Day 
will  be  crucial.  By  reaching  hundreds  of 
thousands  of  previously  unconvinced 
people  Sun  Day  can  help  foster  massive 
support  for  solar  energy.  From  massive 
support  can  follow  increased  demand  for 
solar  technologies,  mass  production, 
lower  costs,  widespread  use,  and  all  the 
advantages  of  solar  energy  I  mentioned 
earlier. 

It  will  not,  of  course,  be  so  simple.  But 
none  of  it  can  happen  without  the  kind 
of  commitment  to  solar  energy  Sun  Day 
will  encourage. 

I  hope  this  resolution  is  only  the  be- 
ginning of  a  Senate  commitment  to  a 
successful  Sun  Day.  Sun  Day's  value  is 
beyond  question.  I  urge  all  my  colleagues 
to  support  Sun  Day  with  their  votes  for 
this  resolution,  and  in  whatever  other 
manner  they  choose. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  es- 
tablishing May  3.  1978.  as  Sun  Day  be 
printed  in  the  Record  at  this  point,  fol- 
lowed by  the  text  of  Dr.  Schlesinger's 
Sun  Day  memorandum. 

There  being  no  objection,  the  resolu- 
tion and  memorandum  were  ordered  to 
be  printed  in  the  Record,  as  follows : 
S.J.  Res.  110 

Whereas  the  realization  and  the  promise  of 
solar  energy  will  be  observed  and  celebrated 
throughout  the  nation  on  the  3rd  of  May. 
1978:  and 

Whereas  the  development  of  solar  technol- 
ogies will  provide  an  abundant,  economical, 
safe,  and  environmentally  compatible  energy 
supply;  and 

Whereas  a  day  devoted  to  a  celebration  of 
all  solar  technologies  should  help  inform  the 
general  public,  industry  and  labor,  and  dem- 
onstrate the  potential  of  the  sun  In  meet- 
ing the  nation's  energy  needs;  and 

Whereas  Federal,  state  and  local  govern- 
ments should  foster  and  encourage  the  fur- 
ther development,  refinement,  and  utiliza- 
tion of  solar  energy  technologies :  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
m  Congress  assembled,  that  May  3.  1978  Is 
proclaimed  "Sun  Day."  and  the  President  Is 
authorized  and  requested  (a)  to  Issue  a  proc- 
lamation calling  upon  the  general  public. 
Industry  and  labor  of  the  United  States  to 
observe  such  day  with  appropriate  activities 
and  ceremonies,  and  (b)  to  direct  all  appro- 
priate Federal  agencies  to  cooperate  with, 
and  participate  In,  the  celebration  of  "Sun 
Day," 

Department  of  Energy,    • 
Washington.  DC.  January  25,  1978. 
^om:  James  Schlesinger.  Secretary. 
Subject:  DOE  support  of  "Sun  Day  (May  3) 
activities." 

Memorandum  for  Principal  Staff 

Headquarters  and  Field 
Sun  Day,   May  3.   1978.  Is  being  planned 
oy  a  broad   coalition   of   consumer,    labor, 
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church,  environmental,  and  university 
groups — as  a  community  based  focus  on  the 
Sun  as  the  source  of  renewable  energy  sup- 
plies (sun,  wind,  biomass.  ocean  program, 
etc.).  It  seeks  to: 

A.  Generate  citizen  interest  in  solving  the 
Nation's  energy  problems;  and 

B.  Increase  community  energy  self-suffi- 
ciency through  conservation  and  the  \ise  of 
renewable  resources. 

Comment  received  from  the  public  during 
the  preparation  of  the  National  Energy  Plan 
(NEP)  placed  strong  emphasis  on  the  de- 
velopment of  solar  energy  and  other  renew- 
able or  essentially  inexhaustible  resources. 
Chapter  vn  of  the  NEP  encourages  govern- 
ment promotion  of  efforts  to  develop  renew- 
able sources  of  energy.  Chapter  VIII 
states  .  .  .  "meeting  the  Nation's  energy 
goals  should  be  a  great  national  cooperative 
effort  that  enlists  the  imagination  and  tal- 
ents of  all  Americans.  At  home,  on  the  road, 
at  work,  and  elsewhere,  all  Americans  can 
do  their  part  to  help  solve  the  energy  prob- 
lem." 

The  broad  objectives  of  Sun  Day  are  con- 
sistent with  major  objectives  set  forth  in 
the  NEP.  The  Department  of  Energy  (DOE), 
therefore,  supports  the  concept  of  Sun  Day 
and  those  activities  associated  with  Sun  Day 
which  are  compatible  with  the  NEP. 

I  have  designated  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional  Re- 
lations (IR)  as  the  focal  point  for  Sun  Day 
policy  guidance.  IR.  if  circumstances  indi- 
cate the  necessity,  may  establish  a  steering 
committee  to  coordinate  our  liaison  with 
"Sun  Day"  representatives  throughout  the 
DOE  structure.  Any  proposals  for  direct 
funding  of  activities  connected  with  Sun 
Day  will  be  reviewed  by  Assistant  Secretary 
Hughes  in  advance  of  commitments. 

Each  DOE  office  and  employee  should  con- 
sider how  they  can  assist  the  NEP  supported 
activities  of  Sun  Day.  Consider  offering  kinds 
of  assistance  such  as: 

Technical  assistance  from  program  offices 
and  laboratories; 

Hosting  "open  houses"  of  our  facilities 
and  renewable  energy  demonstration  proj- 
ects; 

Provide  direct  support  In  terms  of  energy 
outreach  programs — prepare  Information 
packages  or  exhibits  for  all  DOE  and  gov- 
ernment facilities  hosting  the  public  during 
Sun  Day  "Week"  and  for  Sun  Day  offices, 
community  based  energy  information  cen- 
ters and  public  Interest  groups; 

Provide  or  fund  radio  and  TV  spots  on 
NEP-supported  issues; 

Assist  communities  in  determining  their 
energy  vulnerabilities  and  how  to  deal  with 
the  problem; 

Provide  "speaker's  bureau"  support  and 
make  its  availability  known  In  advance  to 
local  government  and  civil  groups: 

Prepare  IX)E  articles  and  reports  on  re- 
newable energy  resources  for  the  full  range 
of  general  public  publications; 

Encourage  examination  at  the  community 
level  of  problems  associated  with  the  intro- 
duction of  renewable  resources  including 
shortages  of  skilled  experts  and  potential 
consumer  fraud: 

Establish  feedback  mechanisms  to  ensure 
our  responsiveness  to  the  concerns  citizens 
express  during  Sun  Day. 

Sun  Day  offers  a  unique  opportunity  for 
the  nation  and  the  Department  to  encour- 
age public  participation  in  the  development 
of  energy  policy,  to  secure  valid  informa- 
tion on  energy  concerns  at  the  community 
level,  and  to  support  the  NEP  goals  related 
to  renewable  energy  sources. 


ADDmONAL  COSPONSORS 

S.    2354 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  was 


added  as  a  cosponsor  of  S.  2354,  the 
Equal  Access  to  the  Courts  Act. 

S.    2453 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  2453,  a 
bill  to  provide  that  optional  State  cover- 
age for  medically  needy  individuals  may 
be  limited  to  those  individuals  under 
age  18. 

8.    S4T8 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Indiana  (Mr.  Bayh) 
was  added  as  a  cosponsor  of  S.  2478,  the 
National  Rail  Passenger  Corporation 
Authorization  Act  of  1978. 

senate  joint  resolution  99 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  99,  to  require  improvement 
and  expansion  in  the  collection,  analysis, 
and  publication  of  data  relating  to  wom- 
en in  the  professional,  technical,  and 
managerial  fields. 

SENATE    JOINT   RESOLUTION    105 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  consponsor  of  Senate 
Joint  Resolution  105,  requesting  the 
President  to  designate  the  Sunday  fol- 
lowing Fire  Service  Recognition  Day  as  a 
memorial  Sunday  for  firefighters  dis- 
abled or  killed  in  the  line  of  duty. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment   no.    1690 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8309)  authorizing  certain  pub- 
lic works  on  rivers  for  navigation,  and 
for  other  purposes. 

Mr.  DOLE.  Mr.  President,  farmers  all 
across  our  Nation  are  experiencing  a 
severe  cost-price  freeze.  Farm  indebted- 
ness in  the  last  5  years  has  Increased 
about  63  percent  and  now  stands  at 
almost  $119  bllUon.  In  terms  of  current 
dollars,  farm  income,  on  the  other  hand, 
has  declined  from  $33  billion  in  1973  to 
around  $20  billion  for  1977. 

The  ripple  effect  of  the  economic  prob- 
lems facing  the  American  farmer  is 
spreading  to  the  dealers  and  manufac- 
turers of  farm  machinery,  farm  supplies, 
and  to  others  that  serve  farmers. 

H.R.  8309.  a  bill  which  authorizes  a 
new  lock  and  dam  26  at  Alton,  111.,  on  the 
Mississippi  River,  is  of  great  importance 
to  the  farmers  of  this  Nation.  At  the 
same  time  the  bill  provides  for  a  fuel  tax 
of  6  cents  per  gallon  on  the  fuel  burned 
by  the  barge  lines.  Make  no  mistake 
about  it,  that  increased  cost  will  have  to 
immediately  be  passed  on  to  the  shipper 
and  that  means  a  corresponding  reduc- 
tion in  the  price  paid  to  the  farmer  for 
his  grain. 

What  is  being  done  is  a  basic  change 
in  the  U.S.  policy — unchanged  since  the 
beginning  of  this  Republic— a  fee  for  the 
use  of  our  navigable  waters.  The  tech- 
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I  need  your  help!  I  want  to  remain  em- 
ployed and  to  become  as  Independent  as  I 
can  become.  Will  you  please  help  me? 
Sincerely. 

Carol  Ann  Doyle, 
conclusion 
The  impact  of  Ms.  Doyle's  letter  is 
clear.  Tile  fear  of  losing.  Medicaid  is  not 
idle  speculation,  but  a  real  possibility  to 
some  handicapped  persons  who  venture 
into  the  work  force,  often  at  great  per- 
sonal risk.  The  loss  of  medicaid  in  re- 
ward for  employment  hardly  constitutes 
a  work  incentive.  I  think  the  bill  intro- 
duced today  recognizes  and  resolves  this 
work  disincentive. 

I  hope  that  my  colleagues  will  also  see 
the  need  for  this  legislation,  and  that  it 
will  be  promptly  considered  and  ap- 
proved. It  can  have  nothing  but  a  posi- 
tive effect  on  handicapped  individuals 
who  want  to  work,  but  who  cannot  af- 
ford to  financially.  This  is  a  deplorable 
situation  which  could  be  corrected,  and 
I  am  pleased  to  offer  this  bill  as  a  solu- 
tion to  that  problem. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  with  my  colleagues 
in  introducing  this  bill  to  facilitate  medi- 
caid benefits  for  the  severely  disabled 
The  intention  of  this  bill  is  to  remove 
another  obstacle  confronting  severely 
disabled  individuals. 

Severely  disabled  persons  who  are  em- 
ployable are  currently  faced  with  an  un- 
fortunate dilemma.  If  they  work  and 
earn  over  $200  a  month,  they  lose  their 
eligibihty  for  medicaid.  This  results  in 
great  hardship  because  many  of  these 
individuals  are  dependent  upon  medicaid 
for  assistance  in  performing  the  routines 
of  daily  life  which  enable  them  to  work 
in  the  first  place.  Consequently,  many 
severely  handicapped  individuals  are 
forced  to  choose  between  remaining  un- 
employed and  thus,  dependent  on  public 
assistance  to  qualify  for  medicaid,  or 
engaging  in  work  at  the  expense  of  criti- 
cally needed  medical  assistance. 

This  situation  is  the  unintended  result 
of  the  present  law  which  defines  medicaid 
ehgibility  not  only  on  the  basis  of  State- 
determined  financial  status,  but  also  un- 
der the  definition  of  an  individual's 
ability  to  engage  in  'substantial  gainful 
activity."  This  phrase  has  been  inter- 
preted by  Federal  regulation  to  mean  an 
Income  of  over  $200  per  month. 

Many  severely  disabled  Individuals 
have  worked  to  overcome  their  handi- 
caps, to  develop  the  skills  to  surmount 
many  barriers  and  become  Independent 
and  self-supporting.  However,  the  medi- 
cal and  related  needs  of  the  disabled  are 
often  extremely  costly,  and  due  to  the 
ongoing  nature  of  a  disability,  are  a  con- 
tinuous expense. 

An  income  of  over  $200  per  month  is 
often  insufficient  to  meet  these  ongoing 
health  needs  which  can  include  not  only 
medical  care,  but  also  prescription  drugs 
home  health  care,  and  other  Ilfe-sustaln- 
ing  services. 

i.^w.u/*^""  °^  *^®  present  medicaid 
eligibility  requirements,  a  disabled  per- 
son is  forced  to  forfeit  the  opportunity 
for  a  self-supporting  existence  in  order 
to  insure  receiving  the  benefits  which 
allow  for  his  very  survival.  This  situa- 
tion is  In  contradiction  with  efforts  at 


rehabilitation  and  with  the  belief  that* 
all  citizens,  regardless  of  any  disability, , 
should  have  open  access  to  our  society 
to  transportation,  to  building,  and  to  em- 
ployment. It  is  another  obstacle  to  a  dis- 
abled person's  independence. 

This  bill  substitutes  an  operational 
definition  for  eligibility  for  medicaid  to 
be  used  in  conjunction  with  the  Individ- 
ual State's  financial  criteria  which  apply 
to  other  groups  such  as  the  blind  and 
the  elderly.  This  wUl  allow  those  disabled 
individuals  who  wish  to  work  and  who 
are  able  to  be  self-supporting  to  do  so 
without  losing  the  medicaid  benefits 
which  are  necessary  for  both  their  health 
and  survival. 

Those  disabled  who  earn  enough  in- 
come to  provide  for  their  own  medical 
and  related  care  will  continue  to  do  so 
under  the  existing  financial  eligibility 
requirements  for  medicaid.  Those  dis- 
abled who  are  able  to  be  self-supporting 
but  cannot  afford  the  ongoing  cost  of 
medical  care  will  be  able  to  work  and  re- 
ceive medicaid  benefits.  Beyond  return- 
ing the  option  to  work  to  the  disabled, 
this  legislation  may  ultimately  be  cost- 
saving  as  the  income  of'' the  employable 
disabled  will  be  taxable.  Furthermore 
instead  of  receiving  public   assistance 
such   as    unemployment   compensation 
and   welfare,   they  will   be  productive 
members  of  society.  Most  severely  dis- 
abled individuals  wish  to  maintain  as 
much  Independence  as  possible.  The  op- 
portunity to  participate  more  fully  in  our 
society  is  welcome. 

This  bin  removes  the  contradiction  be- 
tween the  requirements  of  the  law  and 
efforts  at  rehabUitation.  It  allows  those 
disabled  who  are  able  to  work,  who  have 
overcome  the  obstacles  and  constraints 
of  their  handicap,  the  opportunity  to 
lead  full  and  productive  lives 
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By  Mr.  PERCY  (for  himself.  Mr. 
Hart.  Mr.  Cranston.  Mr.  Tower, 
Mr.  GOLDWATER,  Mr.  Anderson, 
Mr.  MclNTYRE.  Mr.  Mathias,  Mr 
Kennedy.  Mr.  Case.  Mr.  Domen- 
ici,  Mr.  DuRKiN,  Mr.  Hayakawa, 
Mr.   Harry   P.   Byrd.   Jr..   Mr. 
Abourezk,  Mr.  Gravel,  Mr.  Pell. 
Mr.   Bayh.   Mr.   Sarbanes,   Mr. 
LuGAR.     Mr.     DeConcini,     Mr. 
Heinz,  Mr.  Javits,  Mr.  Griffin, 
Mr.    Metzenbaum.    Mr.    Zorin- 
SKY,  Mr.  Church,  Mr.  Ford,  Mr 
Stone,  Mr.  Wallop.  Mr.  Riegle, 
Mr.  Matsunaga,  Mr.  Chafee.  Mr. 
Haskell,   Mr.   McGovern,   Mr. 
Ribicoff,    Mr.    Melcher,    Mr. 
Hatch.  Mr.  Brooke.  Mr.  Can- 
non. Mr.  Hodges,  Mr.  Burdick, 
Mr.  Clark,  Mr.  Mark  O.  Hat- 
field, Mr.  Proximire,  Mr.  Moy- 
nihan,  Mr.  Williams.  Mr.  Dan- 
forth.  Mr.  Packwood,  Mr.  Han- 
sen, Mr.  Glenn,  Mr.  Allen,  and 
Mr.  Dole)  : 
S.J.  Res.  110.  A  joint  resolution  estab- 
lishing May  3.  1978,  as  "Sun  Day"-  to 
the  Committee  on  the  Judiciary. 

SUN    DAY 

Mr.  PERCY.  Mr.  President,  Wednes- 
day, May  3,  1978,  is  no  longer  just  Wed- 
nesday. It  is  also  Sun  Day.  Sun  Day  will 
be  a  nationwide  celebration  of  solar  en- 
ergy. Citizens  all  across  the  country  are 


organizing  solar  fairs,  demonstrations  of 
solar  technologies,  conferences,  educa- 
tional programs  and  the  like  to  take 
place  on  and  around  May  3.  There  pro- 
grams will  demonstrate  solar  energy  in 
all  its  forms:  wind,  crop-drying,  and 
fast-growing  plants,  as  well  as  direct 
solar  heating  and  cooling,  and  electricity 
generation.  Sun  Day  will  be  a  widely 
celebrated,  and  very  Important,  event 

Though  Sun  Day  has  been  designed  as 
a  grassroots  effort,  it  needs  and  deserves 
all  the  support  we  in  Congress  can  give 
it.  As  a  first  step,  Mr.  President,  I  am 
today  introducing  a  resolution  which 
does  three  things:  It  proclaims  May  3 
Sun  Day;  it  authorizes  and  requests  the 
President  to  urge  the  general  public,  in- 
dustry and  labor  to  celebrate  the  day 
and  it  further  urges  the  President  to 
direct  all  appropriate  Federal  agencies  to 
participate.  It  gives  me  great  pleasure 
Mr.  President,  to  be  joined  by  53  of  my 
colleagues  in  submitting  this  resolu- 
tion. Already,  a  majority  of  the  Senate 
endorses  the  efforts  of  Sun  Day  to  focus 
national  attention  on  solar  energy's  po- 
tential ability  to  meet  substantial  por- 
tions of  our  energy  needs. 

Sun  Day  has  found  strong  support  in 
the  House  of  Representatives  also.  This 
same  resolution  is  being  introduced  on 
the  House  side  today,  by  Congressmen 
Ryan,  Ottinger,  Jeffords  and  with  con- 
siderable bipartisan  support.  A  majority 
of  Representatives  are  cosponsoring  it. 

The  Department  of  Energy,  too,  I  am 
pleased  to  report,  sanctions  Sun  Day.  On 
January  25  of  this  year.  Secretary 
Schlesinger  circulated  a  memorandum 
among  his  principal  staff  underscoring 
DOE  support  of  Sun  Day.  Secretary 
Schlesinger  asserted  that  the  broad  ob- 
jectives of  Sun  Day  are  consistent  with 
the  major  objectives  set  forth  in  the  na- 
tional energy  plan.  The  Department  of 
Energy/Sun  Day  cooperation  procedures 
detailed  in  the  memorandum  are  excel- 
lent. Mr.  President,  I  ask  unanimous 
consent  that  Dr.  Schlesinger's  memo- 
randum be  inserted  in  the  Record  at  the 
end  of  my  speech. 

Sun  Day  supports  a  good  cause.  So 
many  of  the  problems  that  plague  con- 
ventional energy  sources  do  not  afflict 
solar  energy.  It  cannot  be  embargoed. 
Supplies  will  never  run  out.  The  price 
will  never  go  up.  The  environment  will 
not  be  fouled.  There  is  no  danger  of 
catastrophe.  Solar  energy  offers  reduced 
dependence  on  imported  oil,  a  stronger 
dollar,  and  a  healthier  balance  of  pay- 
ments. Proliferation  of  solar  technolo- 
gies to  less  developed  countries  would  be 
a  development  to  celebrate. 

Some  solar  technologies  offer  the  ad- 
vantage of  being  small  and  simple.  When 
energy  devices  are  family-,  factory-,  or 
community-oriented,  they  are  under- 
standable by  those  using  the  energy. 
Such  comprehension  and  involvement 
fosters  an  appreciation  for  energy  use 
and  conservation.  It  gives  one  a  little 
more  control  over  his  or  her  own  life. 

A  look  into  the  not-so-distant  future 
reveals  that  solar  energy  must  satisfy  a 
much  greater  portion  of  our  energy 
needs  than  it  does  today.  We  can  and 
should  begin  now  to  look  to  the  advance- 
ment of  solar  energy.  The  diverse  back- 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2233 


grounds  of  the  cosponsors  of  this  resolu- 
tion demonstrates  the  broad  base  of  solar 
energy's  support.  But  It  is  one  thing  for 
U.S.  Senators,  surfeited  with  informa- 
tion, to  support  solar  energy.  The  citi- 
zens of  this  country  are  not  so  well  in- 
formed. 

Sun  Day  will  prove  to  a  largely  un- 
aware general  public  that  many  solar 
technologies  are  not  "exotic."  Some  of 
them  predate  the  oil,  gas,  and  nuclear 
technologies  that  surround  us  today. 
Now  they  are  just  waiting  to  be  put  to 
widespread  use.  In  this  respect.  Sun  Day 
will  be  crucial.  By  reaching  hundreds  of 
thousands  of  previously  unconvinced 
people  Sun  Day  can  help  foster  massive 
support  for  solar  energy.  From  massive 
support  can  follow  increased  demand  for 
solar  technologies,  mass  production, 
lower  costs,  widespread  use,  and  all  the 
advantages  of  solar  energy  I  mentioned 
earlier. 

It  will  not,  of  course,  be  so  simple.  But 
none  of  it  can  happen  without  the  kind 
of  commitment  to  solar  energy  Sun  Day 
will  encourage. 

I  hope  this  resolution  is  only  the  be- 
ginning of  a  Senate  commitment  to  a 
successful  Sun  Day.  Sun  Day's  value  is 
beyond  question.  I  urge  all  my  colleagues 
to  support  Sun  Day  with  their  votes  for 
this  resolution,  and  in  whatever  other 
manner  they  choose. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  es- 
tablishing May  3.  1978.  as  Sun  Day  be 
printed  in  the  Record  at  this  point,  fol- 
lowed by  the  text  of  Dr.  Schlesinger's 
Sun  Day  memorandum. 

There  being  no  objection,  the  resolu- 
tion and  memorandum  were  ordered  to 
be  printed  in  the  Record,  as  follows : 
S.J.  Res.  110 

Whereas  the  realization  and  the  promise  of 
solar  energy  will  be  observed  and  celebrated 
throughout  the  nation  on  the  3rd  of  May. 
1978:  and 

Whereas  the  development  of  solar  technol- 
ogies will  provide  an  abundant,  economical, 
safe,  and  environmentally  compatible  energy 
supply;  and 

Whereas  a  day  devoted  to  a  celebration  of 
all  solar  technologies  should  help  inform  the 
general  public,  industry  and  labor,  and  dem- 
onstrate the  potential  of  the  sun  In  meet- 
ing the  nation's  energy  needs;  and 

Whereas  Federal,  state  and  local  govern- 
ments should  foster  and  encourage  the  fur- 
ther development,  refinement,  and  utiliza- 
tion of  solar  energy  technologies :  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
m  Congress  assembled,  that  May  3.  1978  Is 
proclaimed  "Sun  Day."  and  the  President  Is 
authorized  and  requested  (a)  to  Issue  a  proc- 
lamation calling  upon  the  general  public. 
Industry  and  labor  of  the  United  States  to 
observe  such  day  with  appropriate  activities 
and  ceremonies,  and  (b)  to  direct  all  appro- 
priate Federal  agencies  to  cooperate  with, 
and  participate  In,  the  celebration  of  "Sun 
Day," 

Department  of  Energy,    • 
Washington.  DC.  January  25,  1978. 
^om:  James  Schlesinger.  Secretary. 
Subject:  DOE  support  of  "Sun  Day  (May  3) 
activities." 

Memorandum  for  Principal  Staff 

Headquarters  and  Field 
Sun  Day,   May  3.   1978.  Is  being  planned 
oy  a  broad   coalition   of   consumer,    labor, 
CXXrv i4i_part  2 


church,  environmental,  and  university 
groups — as  a  community  based  focus  on  the 
Sun  as  the  source  of  renewable  energy  sup- 
plies (sun,  wind,  biomass.  ocean  program, 
etc.).  It  seeks  to: 

A.  Generate  citizen  interest  in  solving  the 
Nation's  energy  problems;  and 

B.  Increase  community  energy  self-suffi- 
ciency through  conservation  and  the  \ise  of 
renewable  resources. 

Comment  received  from  the  public  during 
the  preparation  of  the  National  Energy  Plan 
(NEP)  placed  strong  emphasis  on  the  de- 
velopment of  solar  energy  and  other  renew- 
able or  essentially  inexhaustible  resources. 
Chapter  vn  of  the  NEP  encourages  govern- 
ment promotion  of  efforts  to  develop  renew- 
able sources  of  energy.  Chapter  VIII 
states  .  .  .  "meeting  the  Nation's  energy 
goals  should  be  a  great  national  cooperative 
effort  that  enlists  the  imagination  and  tal- 
ents of  all  Americans.  At  home,  on  the  road, 
at  work,  and  elsewhere,  all  Americans  can 
do  their  part  to  help  solve  the  energy  prob- 
lem." 

The  broad  objectives  of  Sun  Day  are  con- 
sistent with  major  objectives  set  forth  in 
the  NEP.  The  Department  of  Energy  (DOE), 
therefore,  supports  the  concept  of  Sun  Day 
and  those  activities  associated  with  Sun  Day 
which  are  compatible  with  the  NEP. 

I  have  designated  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional  Re- 
lations (IR)  as  the  focal  point  for  Sun  Day 
policy  guidance.  IR.  if  circumstances  indi- 
cate the  necessity,  may  establish  a  steering 
committee  to  coordinate  our  liaison  with 
"Sun  Day"  representatives  throughout  the 
DOE  structure.  Any  proposals  for  direct 
funding  of  activities  connected  with  Sun 
Day  will  be  reviewed  by  Assistant  Secretary 
Hughes  in  advance  of  commitments. 

Each  DOE  office  and  employee  should  con- 
sider how  they  can  assist  the  NEP  supported 
activities  of  Sun  Day.  Consider  offering  kinds 
of  assistance  such  as: 

Technical  assistance  from  program  offices 
and  laboratories; 

Hosting  "open  houses"  of  our  facilities 
and  renewable  energy  demonstration  proj- 
ects; 

Provide  direct  support  In  terms  of  energy 
outreach  programs — prepare  Information 
packages  or  exhibits  for  all  DOE  and  gov- 
ernment facilities  hosting  the  public  during 
Sun  Day  "Week"  and  for  Sun  Day  offices, 
community  based  energy  information  cen- 
ters and  public  Interest  groups; 

Provide  or  fund  radio  and  TV  spots  on 
NEP-supported  issues; 

Assist  communities  in  determining  their 
energy  vulnerabilities  and  how  to  deal  with 
the  problem; 

Provide  "speaker's  bureau"  support  and 
make  its  availability  known  In  advance  to 
local  government  and  civil  groups: 

Prepare  IX)E  articles  and  reports  on  re- 
newable energy  resources  for  the  full  range 
of  general  public  publications; 

Encourage  examination  at  the  community 
level  of  problems  associated  with  the  intro- 
duction of  renewable  resources  including 
shortages  of  skilled  experts  and  potential 
consumer  fraud: 

Establish  feedback  mechanisms  to  ensure 
our  responsiveness  to  the  concerns  citizens 
express  during  Sun  Day. 

Sun  Day  offers  a  unique  opportunity  for 
the  nation  and  the  Department  to  encour- 
age public  participation  in  the  development 
of  energy  policy,  to  secure  valid  informa- 
tion on  energy  concerns  at  the  community 
level,  and  to  support  the  NEP  goals  related 
to  renewable  energy  sources. 


ADDmONAL  COSPONSORS 

S.    2354 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  was 


added  as  a  cosponsor  of  S.  2354,  the 
Equal  Access  to  the  Courts  Act. 

S.    2453 

At  the  request  of  Mr.  Young,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  2453,  a 
bill  to  provide  that  optional  State  cover- 
age for  medically  needy  individuals  may 
be  limited  to  those  individuals  under 
age  18. 

8.    S4T8 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Indiana  (Mr.  Bayh) 
was  added  as  a  cosponsor  of  S.  2478,  the 
National  Rail  Passenger  Corporation 
Authorization  Act  of  1978. 

senate  joint  resolution  99 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  99,  to  require  improvement 
and  expansion  in  the  collection,  analysis, 
and  publication  of  data  relating  to  wom- 
en in  the  professional,  technical,  and 
managerial  fields. 

SENATE    JOINT   RESOLUTION    105 

At  the  request  of  Mr.  Matsunaga,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  consponsor  of  Senate 
Joint  Resolution  105,  requesting  the 
President  to  designate  the  Sunday  fol- 
lowing Fire  Service  Recognition  Day  as  a 
memorial  Sunday  for  firefighters  dis- 
abled or  killed  in  the  line  of  duty. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGATION  DEVELOPMENT  ACT— 
H.R.  8309 

amendment   no.    1690 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  8309)  authorizing  certain  pub- 
lic works  on  rivers  for  navigation,  and 
for  other  purposes. 

Mr.  DOLE.  Mr.  President,  farmers  all 
across  our  Nation  are  experiencing  a 
severe  cost-price  freeze.  Farm  indebted- 
ness in  the  last  5  years  has  Increased 
about  63  percent  and  now  stands  at 
almost  $119  bllUon.  In  terms  of  current 
dollars,  farm  income,  on  the  other  hand, 
has  declined  from  $33  billion  in  1973  to 
around  $20  billion  for  1977. 

The  ripple  effect  of  the  economic  prob- 
lems facing  the  American  farmer  is 
spreading  to  the  dealers  and  manufac- 
turers of  farm  machinery,  farm  supplies, 
and  to  others  that  serve  farmers. 

H.R.  8309.  a  bill  which  authorizes  a 
new  lock  and  dam  26  at  Alton,  111.,  on  the 
Mississippi  River,  is  of  great  importance 
to  the  farmers  of  this  Nation.  At  the 
same  time  the  bill  provides  for  a  fuel  tax 
of  6  cents  per  gallon  on  the  fuel  burned 
by  the  barge  lines.  Make  no  mistake 
about  it,  that  increased  cost  will  have  to 
immediately  be  passed  on  to  the  shipper 
and  that  means  a  corresponding  reduc- 
tion in  the  price  paid  to  the  farmer  for 
his  grain. 

What  is  being  done  is  a  basic  change 
in  the  U.S.  policy — unchanged  since  the 
beginning  of  this  Republic— a  fee  for  the 
use  of  our  navigable  waters.  The  tech- 
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nique  that  Is  being  used  is  to  withhold 
approval  of  the  lock  and  dam— through 
which  more  tonntige  noves  than  the 
Panama  Canal,  unless  a  user  fee  is 
approved. 

What  we  are  really  looking  at,  for  the 
first  time  in  the  history  of  this  Nation, 
is  an  export  tax  on  farm  products.  This 
legislation  merely  puts  the  barge  lines 
In  the  position  of  a  Federal  tax  collector 
on  farm  products.  Also,  obviously,  there 
will  be  an  increase  in  the  cost  of  barging 
fertilizer  and  fuel.  The  cost-price  squeeze 
will  increase  its  pressure  on  farmers  and 
reduce  their  net  farm  income. 

This  shift  in  national  policy  would 
bring  added  hardship  to  our  Nation's 
farmers.  The  effects  would  not  only  lower 
their  net  returns  for  the  production  from 
their  farms,  but  would  also  Increase  even 
further  the  prices  that  they  pay  for 
production  inputs. 

In  view  of  this,  I  am  today  offering  an 
amendment  which  would  preclude  this 
fuel  tax  from  being  levied  against  ship- 
ments of  any  agricultural  commodity  or 
product  thereof  until  the  price  received 
by  farmers  for  that  commodity  shall 
equal  or  exceed  the  parity  price  thereof. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  as  submitted 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  12,  line  12,  Insert  the  following: 

"(3)  Provided,  however,  that  this  fuel  tax 
shall  not  be  levied  against  shipments  of  any 
agricultural  commodity  or  product  thereof 
until  the  price  received  by  farmers  for  that 
commodity  shall  equal  or  exceed  the  parity 
price  thereof. 

AMENDMENT  NO.    1691 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself  and  Mr. 
Eagleton)  submitted  an  amendment  in- 
tended to  be  proposed  to  the  bill  (H.R. 
8309) ,  supra. 

AMENDMENT  NO.    1692 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment Intended  to  be  proposed  to  the  bill 
(H.R.  8309),  supra. 


PANAMA  CANAL  TREATIES— EXECU- 
TIVE N,  95-2 

AMENDMENT  NO.    19 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH,  as  in  executive  session, 
submitted  an  amendment  intended  to  be 
proposed  by  him  to  the  Panama  Canal 
Treaty,  executive  N,  95-2. 

Mr.  HATCH.  Mr.  President,  the  Pan- 
ama Canal  Treaty  contains  a  number  of 
provisions  which  provide  for  substantial 
payments  to  the  Republic  of  Panama. 
Article  III,  section  5  of  the  treaty  pro- 
vides that  the  newly  formed  Panama 
Canal  Commission  shall  pay  the  Repub- 
lic of  Panama  $10  million  per  year  to 
reimburse  it  for  providing  certain  public 
services  in  the  canal  operating  area,  such 
as  police  and  Are  protection,  garbage  col- 
lection, and  street  maintenance.  Like- 
wise, article  XIH.  section  4  of  the  treaty 
provides  that  the  Republic  of  Panama 


shall  receive  from  the  Commission  cer- 
tain additional  payments  "to  be  paid  out 
of  canal  operating  revenues."  Three 
separate  payments  are  contemplated 
under  this  provision:  First,  an  unspeci- 
fied annual  payment  computed  at  a  rate 
of  thirty  hundredths  of  a  U.S.  dollar 
($0.30)  per  Panama  Canal  net  ton,  or  its 
equivalency,  for  each  vessel  transiting 
the  Canal  for  which  tolls  are  charged, 
such  payment  to  be  adjusted  upwards  to 
reflect  changes  in  the  U.S.  wholesale 
price  index;  second,  a  fixed  annuity  of 
$10  million;  and  third,  a  supplemental 
annual  payment  up  to  $10  million,  the 
exact  amount  to  be  determined  by  the 
amount  of  surplus  revenues  of  the  Com- 
mission. It  is  estimated  that  these  pay- 
ments to  Panama  will  total  more  than 
$60  million  in  the  first  year  of  operation, 
excluding  the  supplemental  payment 
drawn  from  surplus  revenues. 

The  language  of  the  treaty  does  not 
indicate  whether  these  payments  to 
Panama  shall  be  made  in  accordance 
with  the  legislative  processes  of  Con- 
gress. Indeed,  representatives  of  the  State 
Department  testifying  before  Congress 
have  emphasized  that  the  canal  will  be 
self-supporting  under  the  treaty,  and 
that  all  payments  to  Panama  will  be  de- 
rived from  operating  revenues.  In  other 
words,  the  impression  we  have  been  given 
is  that  legislative  appropriations  will  not 
be  necessary  because  these  payments  will 
be  made  directly  to  Panama  by  the  Com- 
mission. 

Mr.  President,  this  scheme,  on  its  face, 
is  constitutionally  and  financially  defec- 
tive. In  the  first  place,  it  violates  the 
Constitution.  In  the  second  place,  it 
seems  certain  that  there  will  not  be  suf- 
ficient revenue  to  cover  all  of  these  pay- 
ments, in  addition  to  the  cost  of  the 
operation  of  the  canal,  and  that  Congress 
will  have  to  make  up  the  difference 
through  appropriations  anyway. 

Article  I,  section  9  of  the  Constitution 
provides  that — 

No  money  shall  be  drawn  from  the  Treas- 
ury but  in  Consequence  of  Appropriations 
made  by  Law. 

Moreover,  article  I,  section  7  provides 
that  all  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives. It  is  a  well-established  principle  of 
our  Constitution  that  the  treatymaking 
power  of  the  Chief  Executive  is  limited 
by  Congress  power  over  the  purse.  Simply 
stated— and  even  State  Department  rep- 
resentatives acknowledge  this  rule— a 
treaty  cannot  appropriate  funds. 

TREATIES    AND   THE   EXPENDITURES    OF   FUNDS 

The  Panama  Canal  Commission,  ac- 
cording to  article  III.  section  3  of  the 
treaty,  will  "carry  out  its  responsibili- 
ties" as  "a  U.S.  Grovernment  agency. ' 
that  "shall  be  constituted  by  and  in  con- 
formity with  the  laws  of  the  United 
States  of  America."  Thus  the  treaty  con- 
templates that  a  U.S.  Government 
agency  will  be  making  payments  to  a 
foreign  government  for  the  remainder 
of  this  century  without  the  consent  of 
the  House  of  Representatives  and  in  der- 
ogation of  the  appropriations  processes 
of  the  House  and  Senate.  This  clearly 
raises  an  important  constitutional  issue. 
The  administration's  view  is  that  this  is 
a  self -executing  treaty,  meaning  that  it 


takes  effect  as  domestic  law  without  fur- 
ther action  by  Congress.  But  are  these 
provisions  of  the  treaty  providing  for 
payments  by  a  U.S.  Goveniment  agency 
self-executing  in  light  of  article  I,  sec- 
tion 9,  clause  7  of  the  Constitution,  which 
gives  Congress  the  exclusive  power  to 
make  appropriations?  The  answer.  I  be- 
lieve, is  that  they  are  not  self -executing. 
It  is  not  disputed  that  the  President's 
treatymaking  power  extends  to  bilateral 
agreements  by  which  the  United  States 
undertakes  to  make  payments  of  money. 
The  first  treaty  made  by  the  United 
States  after  the  adoption  of  the  Consti- 
tution, the  Jay  Treaty  of  1794  with  Great 
Britain,  provided  for  payments  of  debts 
owed  by  American  citizens  to  British 
creditors.  The  treaties  with  France  for 
the  acquisition  of  Louisiana  provided  for 
a  payment  of  60  million  francs.  Count- 
less other  examples  could  be  cited  to 
illustrate  the  principle  that  the  Chief 
Executive  has  the  authority  to  make 
treaties  which  obligate  the  United  States 
to  make  payments  to  a  foreign  govern- 
ment. But  I  am  not  aware  that  any 
President  has  ever  made  a  self -execut- 
ing treaty  providing  for  such  payments. 

EARLIER    PRECEDENTS 

Debate  over  the  provisions  of  the  Jay 
Treaty  requiring  the  expenditure  of 
funds  is  instructive  in  this  regard.  The 
Members  of  the  House  of  Representa- 
tives did  not  question  the  right  of  the 
President  to  enter  into  such  a  treaty. 
Instead,  they  debated  the  issue  of  wheth- 
er the  House  was  entitled  to  obtain  copies 
of  the  instructions  given  by  the  President 
to  the  negotiators,  and  whether  the  Con- 
gress was  required  to  appropriate  the 
funds  necessary  to  carry  the  treaty  into 
effect.  President  Washington  rejected  the 
demand  of  the  House  for  copies  of  the 
instructions,  but  the  House  adopted  a 
resolution,  vigorously  supported  by 
James  Madison,  which  provided  that— 

When  a  treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  the  Congress,  It 
must  depend  for  its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed 
by  Congress.  And  It  is  the  Constitutional 
right  and  duty  of  the  House  of  Representa- 
tives, In  all  such  cases,  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such 
a  treaty  in  effect,  and  to  determine  and  act 
thereon,  as,  in  their  Judgment,  may  be  most 
conducive  to  the  public  good. 

Congress  subsequently  enacted  a  law 
making  the  necessary  appropriations. 
The  same  principles  were  recognized  and 
the  same  procedure  was  followed  regard- 
ing subsequent  treaties  where  payments 
were  required. 

In  the  case  of  Turner  against  Baptist 
Missionary  Union,  a  Federal  circuit  court 
considered  the  effect  of  an  1863  treaty 
with  an  Indian  tribe,  which  provided  for 
payment  of  the  net  proceeds  of  the  sale 
of  160  acres  of  land  to  the  owner  of  the 
buildings  situated  on  the  land.  The 
court  said: 

A  treaty  under  the  Federal  Constitution 
Is  declared  to  be  the  supreme  law  of  the  land. 
This,  unquestionably,  applies  to  all  treaties, 
where  the  treaty-malting  power,  without  the 
aid  of  Congress,  can  carry  it  into  effect.  It 
is  not.  however,  and  cannot  be  the  Supreme 
Law  of  the  Land,  where  the  concurrence 
of  Congress  is  necessary  to  give  it  effect.  Un- 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2235 


til  this  power  Is  exercised,  as  where  the 
appropriation  of  money  is  required,  the 
treaty  Is  not  perfect.  It  Is  not  operative.  In 
the  sense  of  the  Constitution,  as  money 
cannot  be  appropriated  by  the  treaty-mak- 
ing power.  This  results  from  the  limitations 
of  our  government.  ...  As  well  might  It  be 
contended  that  an  ordinary  act  of  Congress, 
without  the  signature  of  the  President,  was 
a  law,  as  that  a  treaty  which  engages  to 
pay  money,  is  In  Itself  a  law.  ...  It  [the 
treaty-malting  power)  cannot  bind  or  con- 
trol the  legislative  action  In  this  respect, 
and  every  foreign  government  may  be  pre- 
sumed to  know  that  as  far  as  the  treaty 
stipulates  to  pay  money,  the  legislative  ac- 
tion Is  required.  (Fed.  Cas.  No.  14251  (1852), 
24Fed.  Cas.  345,  346). 

In  brief,  the  precedents,  both  political 
and  constitutional,  are  well  established 
that  a  treaty  provision  for  the  payment 
of  money  is  not  self-executing  but  re- 
quires an  appropriation  by  Congress. 

PAYMENT  PROVISIONS  OF  THE  NEW  TREATY 

This  principle  has  been  confirmed  and 
duly  respected  in  all  previous  treaties 
between  the  United  States  and  the  Re- 
public of  Panama.  The  treaty  of  1903 
provided  under  article  XIV  for  an  initial 
payment  of  $10  miUion  and  an  armual 
payment  of  $250  thousand.  Article  VII 
of  the  1936  treaty  increased  the  amount 
of  the  annuity  to  430.000  Balboas  (B/ 
430.000).  A  third  treaty  between  the 
United  States  and  the  Republic  of  Pana- 
ma in  1955  increasec'  the  annuity  once 
again  to  1.930.000  Balboas  (B/1930,000) . 
In  each  case,  the  payments  were  made 
under  appropriations  enacted  by  Con- 
gress; and  it  was  never  suggested  that 
any  of  these  treaties  was  self -executing. 
The  current  annual  payment,  $2,328.- 
000.  is  shown  as  one  of  three  permanent 
appropriations  in  the  Department  of 
State  budget  for  fiscal  year  1978. 

The  present  treaty,  of  course,  calls  for 
payments  by  the  Commission  and  it 
would  thus  appear  that  appropriations 
will  not  be  necessary  because  no  funds 
will  be  drawn  from  the  U.S.  Treasury. 
This  understanding  of  the  method  of 
payment,  however,  ignores  a  number  of 
important  considerations.  As  I  have  pre- 
viously noted,  article  III  of  the  proposed 
treaty  specifies  that  the  Panama  Canal 
Commission,  a  U.S.  Government  agency, 
"shall  be  constituted  by  and  in  con- 
formity with  the  laws  of  the  United 
States."  The  laws  of  the  United  States 
governing  the  fiscal  management  of 
Government  agencies  in  general  are  con- 
tained in  title  31  of  the  United  States 
Code.  Executive  departments  and  non- 
corporate Federal  agencies  are  subject 
generally  to  the  provisions  of  title  31. 
except  the  provisions  of  the  Government 
Corporation  Control  Act.  Wholly  owned 
government  corporations  are  subject  to 
the  provisions  of  the  Government  Cor- 
poration Control  Act  and  to  many  of  the 
other  provisions  of  title  31  as  well. 

Turning  to  title  31.  we  observe  that  it 
clearly  delineates  the  fiscal  responsi- 
bilities of  Government  agencies  generally 
and  their  dependence  on  appropriations 
to  authorize  the  expenditure  of  funds. 
The  Budget  and  Accounting  Act  of  1921. 
which  has  been  incorporated  into  title 
31.  defines  "department  or  establish- 
ment" to  include  "any  executive  depart- 


ment, independent  commission,  board, 
bureau,  oflBce,  agency,  or  other  establish- 
ment of  the  Government,"  and  the  term 
"appropriations"  to  include  funds  and 
authorizations  to  create  obligations  by 
contract  in  advance  of  appropriations  or 
"any  other  authority  making  funds 
available  for  obligation  or  expenditure." 
All  moneys  received  from  whatever 
source  for  the  use  of  the  United  States 
are  required  to  be  paid  into  the  Treasury 
(31  U.S.C.  484).  Detailed  provisions  are 
made  for  submission  of  estimates  for 
appropriations  for  expenditure  by  Gov- 
ernment agencies  (31  U.S.C.  581-752Z). 
Expenditures  in  excess  of  appropriations 
are  prohibited,  and  all  appropriations  or 
funds  made  available  for  obligation  are 
required  to  be  apportioned  to  avoid  the 
necessity  for  deficiency  or  supplemental 
appropriations  (31  U.S.C.  665). 

In  light  of  these  requirements,  the 
provision  of  the  new  treaty  that  the  pay- 
ments to  Panama  are  to  be  made  by  the 
Panama  Canal  Commission  is  wholly 
contrary  to  article  I  of  the  Constitution 
and  Federal  law,  unless  it  is  assumed — 
and  the  language  of  the  treaties  does 
not  seem  to  support  such  an  assump- 
tion— that  such  funds  must  first  be 
appropriated  by  Congress.  Presumably 
no  one  would  seriously  contend  that  the 
effect  of  the  constitutional  provision 
limiting  to  Congress  the  power  to  make 
appropriations  can  be  circumvented  by 
the  device  of  providing  in  the  treaty 
that  a  payment  without  appropriations 
is  to  be  made  by  a  named  Government 
agency  instead  of  the  United  States. 

With  respect  to  article  HI  of  the  pro- 
posed treaty,  then,  it  is  abundantly  clear, 
that  the  Panama  Canal  Commission  can- 
not pay  the  Republic  of  Panama  $10 
million  per  annum  in  advance  of  legisla- 
tive appropriations  authorizing  such  ex- 
penditures. This  is  also  true  of  the  addi- 
tional payments  made  by  the  Commission 
"out  of  canal  operating  revenues"  under 
article  Xin  of  the  treaty.  Why  article  HI 
provides  simply  for  payments  and  arti- 
cle XIII  provides  for  payments  "out  of 
canal  operating  revenues"  is  a  distinc- 
tion that  apparently  has  no  significance 
regarding  constitutional  and  statutory 
requirements.  The  "canal  operating  reve- 
nues" referred  to  in  article  XIII  are  pre- 
sumably the  "tolls  for  the  use  of  the 
Panama  Canal,  and  other  charges"  which 
the  United  States — not  the  Panama  Ca- 
nal Commission — is  authorized  to  "es- 
tablish, modify,  collect,  and  retain"  by 
article  HI,  section  2(c)  of  the  treaty. 
These  revenues,  of  course,  are  the  same 
in  kind  as  those  that  have  been  derived 
by  the  United  States  from  the  Panama 
Canal  since  it  was  first  opened  to  com- 
merce and  which  have  been  expended 
under  appropriations  by  Congress  since 
that  time. 

It  may  be  that  the  purpose  of  making 
the  payments  "out  of  canal  operating 
revenues"  was  to  identify  such  payments 
as  part  of  the  cost  of  operation,  in  order 
to  establish  rates  of  tolls.  Such  a  con- 
struction necessarily  assumes,  however, 
that  revenues  will  be  sufficient  to  cover 
both  the  payments  to  Panama  and  oper- 
ating expenses  over  and  above  such  pay- 
ments. But  this  leaves  unanswered  the 


obvious  question :  What  if  there  is  a  dis- 
parity between  the  amount  of  revenues 
and  the  total  of  such  expenses?  Is  this 
deficiency  to  be  absorbed  by  the  X53. 
Government  by  appropriations  to  cover 
losses,  or  by  Panama  through  acceptance 
of  less  than  the  amount  of  payment  stip- 
ulated by  the  treaty?  In  either  case,  the 
provision  for  payment  out  of  revenues 
does  not  appear  to  affect  the  constitu- 
tional requirement  for  appropriations  to 
carry  these  provisions  into  effect. 

Section  4(c)  of  article  xm,  which 
provides  for  payment  of  $10  million  "out 
of  canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures 
of  the  Panama  Canal  Commission"  not 
only  runs  headlong  into  present  law  re- 
quiring the  agency  operating  the  canal  to 
pay  surplus  funds  into  the  Treasury,  but 
also  substitutes  Panama  for  the  United 
States  as  the  beneficiary  of  surplus  funds. 
This  would  effectively  preclude  further 
reduction  of  the  U.S.  (government's  in- 
vestment in  the  canal.  Like  the  provision 
of  article  XIH  for  annual  payments 
based  on  the  aggregate  measurement 
tonnage  of  ships  using  the  canal  during 
the  year,  the  qualifications  introduced  by 
section  4(c)  relate  solely  to  the  determi- 
nation of  the  amount  of  the  payment. 
Neither  provision  recognizes  nor  makes 
mention  of  the  need  for  congressional 
appropriations  to  authorize  payment.  To 
be  sure,  the  payment  provisions  of  the 
treaty  seemingly  attempt  to  provide  per- 
manent appropriations  for  the  treaty 
payments,  an  objective  prohibited  by  the 
constitutional  rule  that  only  Congress 
has  the  power  to  make  appropriations. 

In  sum.  the  provisions  of  the  proposed 
treaty  for  payment  of  money  cannot  be- 
come effective  as  domestic  law  imless 
Congress  has.  in  accordance  with  article 
I,  section  9  of  the  Constitution,  appropri- 
ated the  necessary  funds.  Under  the  trea- 
ties with  Panama  now  in  effect,  which 
also  provide  for  annual  payments  to 
Panama,  revenues  derived  from  opera- 
tion of  the  canal  are  treated  as  public 
moneys  and  expenditures  of  those  funds 
are  limited  to  those  authorized  by  appro- 
priation acts  of  the  Congress. 

Neither  the  language  of  the  treaties 
nor  the  testimony  of  State  Department 
representatives,  however,  offers  us  any 
concrete,  specific  assurances  that  all  of 
the  payment  provisions  of  the  treaty  will 
be  implemented  by  appropriations  of 
Congress.  Although  administration  wit- 
nesses appearing  before  congressional 
committees  have  freely  acknowledged 
that  a  treaty  cannot  appropriate  funds, 
they  have  continued  to  insist  that  this  is 
fi  self-executing  treaty.  Herbert  Hanseh, 
legal  adviser  to  the  State  Department, 
has  stated  that  there  is  "no  ground"  for 
the  concern  expressed  by  House  Members 
that  the  treaty  "could  be  regarded  as  a 
means  of  circumventing  that  constitu- 
tional provision  with  respect  to  the  pay- 
ments to  be  made  to  Panama  under  the 
treaty."  Why?  Because,  he  says: 

It  Is  Intended  that  the  payments  to  be 
made  to  Panama  be  financed  wholly  from 
projected  revenues,  so  as  to  avoid  any  need 
to  resort  to  general  revenues. 

Mr.  President,  in  all  of  the  testimony 
tliat  I  have  examined  in  connection  with 
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nique  that  Is  being  used  is  to  withhold 
approval  of  the  lock  and  dam— through 
which  more  tonntige  noves  than  the 
Panama  Canal,  unless  a  user  fee  is 
approved. 

What  we  are  really  looking  at,  for  the 
first  time  in  the  history  of  this  Nation, 
is  an  export  tax  on  farm  products.  This 
legislation  merely  puts  the  barge  lines 
In  the  position  of  a  Federal  tax  collector 
on  farm  products.  Also,  obviously,  there 
will  be  an  increase  in  the  cost  of  barging 
fertilizer  and  fuel.  The  cost-price  squeeze 
will  increase  its  pressure  on  farmers  and 
reduce  their  net  farm  income. 

This  shift  in  national  policy  would 
bring  added  hardship  to  our  Nation's 
farmers.  The  effects  would  not  only  lower 
their  net  returns  for  the  production  from 
their  farms,  but  would  also  Increase  even 
further  the  prices  that  they  pay  for 
production  inputs. 

In  view  of  this,  I  am  today  offering  an 
amendment  which  would  preclude  this 
fuel  tax  from  being  levied  against  ship- 
ments of  any  agricultural  commodity  or 
product  thereof  until  the  price  received 
by  farmers  for  that  commodity  shall 
equal  or  exceed  the  parity  price  thereof. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  as  submitted 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  12,  line  12,  Insert  the  following: 

"(3)  Provided,  however,  that  this  fuel  tax 
shall  not  be  levied  against  shipments  of  any 
agricultural  commodity  or  product  thereof 
until  the  price  received  by  farmers  for  that 
commodity  shall  equal  or  exceed  the  parity 
price  thereof. 

AMENDMENT  NO.    1691 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself  and  Mr. 
Eagleton)  submitted  an  amendment  in- 
tended to  be  proposed  to  the  bill  (H.R. 
8309) ,  supra. 

AMENDMENT  NO.    1692 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment Intended  to  be  proposed  to  the  bill 
(H.R.  8309),  supra. 


PANAMA  CANAL  TREATIES— EXECU- 
TIVE N,  95-2 

AMENDMENT  NO.    19 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH,  as  in  executive  session, 
submitted  an  amendment  intended  to  be 
proposed  by  him  to  the  Panama  Canal 
Treaty,  executive  N,  95-2. 

Mr.  HATCH.  Mr.  President,  the  Pan- 
ama Canal  Treaty  contains  a  number  of 
provisions  which  provide  for  substantial 
payments  to  the  Republic  of  Panama. 
Article  III,  section  5  of  the  treaty  pro- 
vides that  the  newly  formed  Panama 
Canal  Commission  shall  pay  the  Repub- 
lic of  Panama  $10  million  per  year  to 
reimburse  it  for  providing  certain  public 
services  in  the  canal  operating  area,  such 
as  police  and  Are  protection,  garbage  col- 
lection, and  street  maintenance.  Like- 
wise, article  XIH.  section  4  of  the  treaty 
provides  that  the  Republic  of  Panama 


shall  receive  from  the  Commission  cer- 
tain additional  payments  "to  be  paid  out 
of  canal  operating  revenues."  Three 
separate  payments  are  contemplated 
under  this  provision:  First,  an  unspeci- 
fied annual  payment  computed  at  a  rate 
of  thirty  hundredths  of  a  U.S.  dollar 
($0.30)  per  Panama  Canal  net  ton,  or  its 
equivalency,  for  each  vessel  transiting 
the  Canal  for  which  tolls  are  charged, 
such  payment  to  be  adjusted  upwards  to 
reflect  changes  in  the  U.S.  wholesale 
price  index;  second,  a  fixed  annuity  of 
$10  million;  and  third,  a  supplemental 
annual  payment  up  to  $10  million,  the 
exact  amount  to  be  determined  by  the 
amount  of  surplus  revenues  of  the  Com- 
mission. It  is  estimated  that  these  pay- 
ments to  Panama  will  total  more  than 
$60  million  in  the  first  year  of  operation, 
excluding  the  supplemental  payment 
drawn  from  surplus  revenues. 

The  language  of  the  treaty  does  not 
indicate  whether  these  payments  to 
Panama  shall  be  made  in  accordance 
with  the  legislative  processes  of  Con- 
gress. Indeed,  representatives  of  the  State 
Department  testifying  before  Congress 
have  emphasized  that  the  canal  will  be 
self-supporting  under  the  treaty,  and 
that  all  payments  to  Panama  will  be  de- 
rived from  operating  revenues.  In  other 
words,  the  impression  we  have  been  given 
is  that  legislative  appropriations  will  not 
be  necessary  because  these  payments  will 
be  made  directly  to  Panama  by  the  Com- 
mission. 

Mr.  President,  this  scheme,  on  its  face, 
is  constitutionally  and  financially  defec- 
tive. In  the  first  place,  it  violates  the 
Constitution.  In  the  second  place,  it 
seems  certain  that  there  will  not  be  suf- 
ficient revenue  to  cover  all  of  these  pay- 
ments, in  addition  to  the  cost  of  the 
operation  of  the  canal,  and  that  Congress 
will  have  to  make  up  the  difference 
through  appropriations  anyway. 

Article  I,  section  9  of  the  Constitution 
provides  that — 

No  money  shall  be  drawn  from  the  Treas- 
ury but  in  Consequence  of  Appropriations 
made  by  Law. 

Moreover,  article  I,  section  7  provides 
that  all  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives. It  is  a  well-established  principle  of 
our  Constitution  that  the  treatymaking 
power  of  the  Chief  Executive  is  limited 
by  Congress  power  over  the  purse.  Simply 
stated— and  even  State  Department  rep- 
resentatives acknowledge  this  rule— a 
treaty  cannot  appropriate  funds. 

TREATIES    AND   THE   EXPENDITURES    OF   FUNDS 

The  Panama  Canal  Commission,  ac- 
cording to  article  III.  section  3  of  the 
treaty,  will  "carry  out  its  responsibili- 
ties" as  "a  U.S.  Grovernment  agency. ' 
that  "shall  be  constituted  by  and  in  con- 
formity with  the  laws  of  the  United 
States  of  America."  Thus  the  treaty  con- 
templates that  a  U.S.  Government 
agency  will  be  making  payments  to  a 
foreign  government  for  the  remainder 
of  this  century  without  the  consent  of 
the  House  of  Representatives  and  in  der- 
ogation of  the  appropriations  processes 
of  the  House  and  Senate.  This  clearly 
raises  an  important  constitutional  issue. 
The  administration's  view  is  that  this  is 
a  self -executing  treaty,  meaning  that  it 


takes  effect  as  domestic  law  without  fur- 
ther action  by  Congress.  But  are  these 
provisions  of  the  treaty  providing  for 
payments  by  a  U.S.  Goveniment  agency 
self-executing  in  light  of  article  I,  sec- 
tion 9,  clause  7  of  the  Constitution,  which 
gives  Congress  the  exclusive  power  to 
make  appropriations?  The  answer.  I  be- 
lieve, is  that  they  are  not  self -executing. 
It  is  not  disputed  that  the  President's 
treatymaking  power  extends  to  bilateral 
agreements  by  which  the  United  States 
undertakes  to  make  payments  of  money. 
The  first  treaty  made  by  the  United 
States  after  the  adoption  of  the  Consti- 
tution, the  Jay  Treaty  of  1794  with  Great 
Britain,  provided  for  payments  of  debts 
owed  by  American  citizens  to  British 
creditors.  The  treaties  with  France  for 
the  acquisition  of  Louisiana  provided  for 
a  payment  of  60  million  francs.  Count- 
less other  examples  could  be  cited  to 
illustrate  the  principle  that  the  Chief 
Executive  has  the  authority  to  make 
treaties  which  obligate  the  United  States 
to  make  payments  to  a  foreign  govern- 
ment. But  I  am  not  aware  that  any 
President  has  ever  made  a  self -execut- 
ing treaty  providing  for  such  payments. 

EARLIER    PRECEDENTS 

Debate  over  the  provisions  of  the  Jay 
Treaty  requiring  the  expenditure  of 
funds  is  instructive  in  this  regard.  The 
Members  of  the  House  of  Representa- 
tives did  not  question  the  right  of  the 
President  to  enter  into  such  a  treaty. 
Instead,  they  debated  the  issue  of  wheth- 
er the  House  was  entitled  to  obtain  copies 
of  the  instructions  given  by  the  President 
to  the  negotiators,  and  whether  the  Con- 
gress was  required  to  appropriate  the 
funds  necessary  to  carry  the  treaty  into 
effect.  President  Washington  rejected  the 
demand  of  the  House  for  copies  of  the 
instructions,  but  the  House  adopted  a 
resolution,  vigorously  supported  by 
James  Madison,  which  provided  that— 

When  a  treaty  stipulates  regulations  on 
any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  the  Congress,  It 
must  depend  for  its  execution,  as  to  such 
stipulations,  on  a  law  or  laws  to  be  passed 
by  Congress.  And  It  is  the  Constitutional 
right  and  duty  of  the  House  of  Representa- 
tives, In  all  such  cases,  to  deliberate  on  the 
expediency  or  inexpediency  of  carrying  such 
a  treaty  in  effect,  and  to  determine  and  act 
thereon,  as,  in  their  Judgment,  may  be  most 
conducive  to  the  public  good. 

Congress  subsequently  enacted  a  law 
making  the  necessary  appropriations. 
The  same  principles  were  recognized  and 
the  same  procedure  was  followed  regard- 
ing subsequent  treaties  where  payments 
were  required. 

In  the  case  of  Turner  against  Baptist 
Missionary  Union,  a  Federal  circuit  court 
considered  the  effect  of  an  1863  treaty 
with  an  Indian  tribe,  which  provided  for 
payment  of  the  net  proceeds  of  the  sale 
of  160  acres  of  land  to  the  owner  of  the 
buildings  situated  on  the  land.  The 
court  said: 

A  treaty  under  the  Federal  Constitution 
Is  declared  to  be  the  supreme  law  of  the  land. 
This,  unquestionably,  applies  to  all  treaties, 
where  the  treaty-malting  power,  without  the 
aid  of  Congress,  can  carry  it  into  effect.  It 
is  not.  however,  and  cannot  be  the  Supreme 
Law  of  the  Land,  where  the  concurrence 
of  Congress  is  necessary  to  give  it  effect.  Un- 
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til  this  power  Is  exercised,  as  where  the 
appropriation  of  money  is  required,  the 
treaty  Is  not  perfect.  It  Is  not  operative.  In 
the  sense  of  the  Constitution,  as  money 
cannot  be  appropriated  by  the  treaty-mak- 
ing power.  This  results  from  the  limitations 
of  our  government.  ...  As  well  might  It  be 
contended  that  an  ordinary  act  of  Congress, 
without  the  signature  of  the  President,  was 
a  law,  as  that  a  treaty  which  engages  to 
pay  money,  is  In  Itself  a  law.  ...  It  [the 
treaty-malting  power)  cannot  bind  or  con- 
trol the  legislative  action  In  this  respect, 
and  every  foreign  government  may  be  pre- 
sumed to  know  that  as  far  as  the  treaty 
stipulates  to  pay  money,  the  legislative  ac- 
tion Is  required.  (Fed.  Cas.  No.  14251  (1852), 
24Fed.  Cas.  345,  346). 

In  brief,  the  precedents,  both  political 
and  constitutional,  are  well  established 
that  a  treaty  provision  for  the  payment 
of  money  is  not  self-executing  but  re- 
quires an  appropriation  by  Congress. 

PAYMENT  PROVISIONS  OF  THE  NEW  TREATY 

This  principle  has  been  confirmed  and 
duly  respected  in  all  previous  treaties 
between  the  United  States  and  the  Re- 
public of  Panama.  The  treaty  of  1903 
provided  under  article  XIV  for  an  initial 
payment  of  $10  miUion  and  an  armual 
payment  of  $250  thousand.  Article  VII 
of  the  1936  treaty  increased  the  amount 
of  the  annuity  to  430.000  Balboas  (B/ 
430.000).  A  third  treaty  between  the 
United  States  and  the  Republic  of  Pana- 
ma in  1955  increasec'  the  annuity  once 
again  to  1.930.000  Balboas  (B/1930,000) . 
In  each  case,  the  payments  were  made 
under  appropriations  enacted  by  Con- 
gress; and  it  was  never  suggested  that 
any  of  these  treaties  was  self -executing. 
The  current  annual  payment,  $2,328.- 
000.  is  shown  as  one  of  three  permanent 
appropriations  in  the  Department  of 
State  budget  for  fiscal  year  1978. 

The  present  treaty,  of  course,  calls  for 
payments  by  the  Commission  and  it 
would  thus  appear  that  appropriations 
will  not  be  necessary  because  no  funds 
will  be  drawn  from  the  U.S.  Treasury. 
This  understanding  of  the  method  of 
payment,  however,  ignores  a  number  of 
important  considerations.  As  I  have  pre- 
viously noted,  article  III  of  the  proposed 
treaty  specifies  that  the  Panama  Canal 
Commission,  a  U.S.  Government  agency, 
"shall  be  constituted  by  and  in  con- 
formity with  the  laws  of  the  United 
States."  The  laws  of  the  United  States 
governing  the  fiscal  management  of 
Government  agencies  in  general  are  con- 
tained in  title  31  of  the  United  States 
Code.  Executive  departments  and  non- 
corporate Federal  agencies  are  subject 
generally  to  the  provisions  of  title  31. 
except  the  provisions  of  the  Government 
Corporation  Control  Act.  Wholly  owned 
government  corporations  are  subject  to 
the  provisions  of  the  Government  Cor- 
poration Control  Act  and  to  many  of  the 
other  provisions  of  title  31  as  well. 

Turning  to  title  31.  we  observe  that  it 
clearly  delineates  the  fiscal  responsi- 
bilities of  Government  agencies  generally 
and  their  dependence  on  appropriations 
to  authorize  the  expenditure  of  funds. 
The  Budget  and  Accounting  Act  of  1921. 
which  has  been  incorporated  into  title 
31.  defines  "department  or  establish- 
ment" to  include  "any  executive  depart- 


ment, independent  commission,  board, 
bureau,  oflBce,  agency,  or  other  establish- 
ment of  the  Government,"  and  the  term 
"appropriations"  to  include  funds  and 
authorizations  to  create  obligations  by 
contract  in  advance  of  appropriations  or 
"any  other  authority  making  funds 
available  for  obligation  or  expenditure." 
All  moneys  received  from  whatever 
source  for  the  use  of  the  United  States 
are  required  to  be  paid  into  the  Treasury 
(31  U.S.C.  484).  Detailed  provisions  are 
made  for  submission  of  estimates  for 
appropriations  for  expenditure  by  Gov- 
ernment agencies  (31  U.S.C.  581-752Z). 
Expenditures  in  excess  of  appropriations 
are  prohibited,  and  all  appropriations  or 
funds  made  available  for  obligation  are 
required  to  be  apportioned  to  avoid  the 
necessity  for  deficiency  or  supplemental 
appropriations  (31  U.S.C.  665). 

In  light  of  these  requirements,  the 
provision  of  the  new  treaty  that  the  pay- 
ments to  Panama  are  to  be  made  by  the 
Panama  Canal  Commission  is  wholly 
contrary  to  article  I  of  the  Constitution 
and  Federal  law,  unless  it  is  assumed — 
and  the  language  of  the  treaties  does 
not  seem  to  support  such  an  assump- 
tion— that  such  funds  must  first  be 
appropriated  by  Congress.  Presumably 
no  one  would  seriously  contend  that  the 
effect  of  the  constitutional  provision 
limiting  to  Congress  the  power  to  make 
appropriations  can  be  circumvented  by 
the  device  of  providing  in  the  treaty 
that  a  payment  without  appropriations 
is  to  be  made  by  a  named  Government 
agency  instead  of  the  United  States. 

With  respect  to  article  HI  of  the  pro- 
posed treaty,  then,  it  is  abundantly  clear, 
that  the  Panama  Canal  Commission  can- 
not pay  the  Republic  of  Panama  $10 
million  per  annum  in  advance  of  legisla- 
tive appropriations  authorizing  such  ex- 
penditures. This  is  also  true  of  the  addi- 
tional payments  made  by  the  Commission 
"out  of  canal  operating  revenues"  under 
article  Xin  of  the  treaty.  Why  article  HI 
provides  simply  for  payments  and  arti- 
cle XIII  provides  for  payments  "out  of 
canal  operating  revenues"  is  a  distinc- 
tion that  apparently  has  no  significance 
regarding  constitutional  and  statutory 
requirements.  The  "canal  operating  reve- 
nues" referred  to  in  article  XIII  are  pre- 
sumably the  "tolls  for  the  use  of  the 
Panama  Canal,  and  other  charges"  which 
the  United  States — not  the  Panama  Ca- 
nal Commission — is  authorized  to  "es- 
tablish, modify,  collect,  and  retain"  by 
article  HI,  section  2(c)  of  the  treaty. 
These  revenues,  of  course,  are  the  same 
in  kind  as  those  that  have  been  derived 
by  the  United  States  from  the  Panama 
Canal  since  it  was  first  opened  to  com- 
merce and  which  have  been  expended 
under  appropriations  by  Congress  since 
that  time. 

It  may  be  that  the  purpose  of  making 
the  payments  "out  of  canal  operating 
revenues"  was  to  identify  such  payments 
as  part  of  the  cost  of  operation,  in  order 
to  establish  rates  of  tolls.  Such  a  con- 
struction necessarily  assumes,  however, 
that  revenues  will  be  sufficient  to  cover 
both  the  payments  to  Panama  and  oper- 
ating expenses  over  and  above  such  pay- 
ments. But  this  leaves  unanswered  the 


obvious  question :  What  if  there  is  a  dis- 
parity between  the  amount  of  revenues 
and  the  total  of  such  expenses?  Is  this 
deficiency  to  be  absorbed  by  the  X53. 
Government  by  appropriations  to  cover 
losses,  or  by  Panama  through  acceptance 
of  less  than  the  amount  of  payment  stip- 
ulated by  the  treaty?  In  either  case,  the 
provision  for  payment  out  of  revenues 
does  not  appear  to  affect  the  constitu- 
tional requirement  for  appropriations  to 
carry  these  provisions  into  effect. 

Section  4(c)  of  article  xm,  which 
provides  for  payment  of  $10  million  "out 
of  canal  operating  revenues  to  the  extent 
that  such  revenues  exceed  expenditures 
of  the  Panama  Canal  Commission"  not 
only  runs  headlong  into  present  law  re- 
quiring the  agency  operating  the  canal  to 
pay  surplus  funds  into  the  Treasury,  but 
also  substitutes  Panama  for  the  United 
States  as  the  beneficiary  of  surplus  funds. 
This  would  effectively  preclude  further 
reduction  of  the  U.S.  (government's  in- 
vestment in  the  canal.  Like  the  provision 
of  article  XIH  for  annual  payments 
based  on  the  aggregate  measurement 
tonnage  of  ships  using  the  canal  during 
the  year,  the  qualifications  introduced  by 
section  4(c)  relate  solely  to  the  determi- 
nation of  the  amount  of  the  payment. 
Neither  provision  recognizes  nor  makes 
mention  of  the  need  for  congressional 
appropriations  to  authorize  payment.  To 
be  sure,  the  payment  provisions  of  the 
treaty  seemingly  attempt  to  provide  per- 
manent appropriations  for  the  treaty 
payments,  an  objective  prohibited  by  the 
constitutional  rule  that  only  Congress 
has  the  power  to  make  appropriations. 

In  sum.  the  provisions  of  the  proposed 
treaty  for  payment  of  money  cannot  be- 
come effective  as  domestic  law  imless 
Congress  has.  in  accordance  with  article 
I,  section  9  of  the  Constitution,  appropri- 
ated the  necessary  funds.  Under  the  trea- 
ties with  Panama  now  in  effect,  which 
also  provide  for  annual  payments  to 
Panama,  revenues  derived  from  opera- 
tion of  the  canal  are  treated  as  public 
moneys  and  expenditures  of  those  funds 
are  limited  to  those  authorized  by  appro- 
priation acts  of  the  Congress. 

Neither  the  language  of  the  treaties 
nor  the  testimony  of  State  Department 
representatives,  however,  offers  us  any 
concrete,  specific  assurances  that  all  of 
the  payment  provisions  of  the  treaty  will 
be  implemented  by  appropriations  of 
Congress.  Although  administration  wit- 
nesses appearing  before  congressional 
committees  have  freely  acknowledged 
that  a  treaty  cannot  appropriate  funds, 
they  have  continued  to  insist  that  this  is 
fi  self-executing  treaty.  Herbert  Hanseh, 
legal  adviser  to  the  State  Department, 
has  stated  that  there  is  "no  ground"  for 
the  concern  expressed  by  House  Members 
that  the  treaty  "could  be  regarded  as  a 
means  of  circumventing  that  constitu- 
tional provision  with  respect  to  the  pay- 
ments to  be  made  to  Panama  under  the 
treaty."  Why?  Because,  he  says: 

It  Is  Intended  that  the  payments  to  be 
made  to  Panama  be  financed  wholly  from 
projected  revenues,  so  as  to  avoid  any  need 
to  resort  to  general  revenues. 

Mr.  President,  in  all  of  the  testimony 
tliat  I  have  examined  in  connection  with 
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this  treaty,  I  have  nowhere  seen  a  flat 
assertion  by  any  represep.tative  of  the 
State  Department  or  the  Department  of 
Justice  that  this  is  a  non -self -executing 
treaty  that  will  require  congressional 
appropriations  in  order  to  implement  the 
payment  provisions  of  the  treaty;  and 
the  treaty  itself  is  silent  on  this  subject. 
For  these  reasons,  I  am  submitting  an 
amendment  to  the  treaty  which  would 
obviate  this  difficulty  and  eliminate  all 
imcertainty  and  ambiguity  about  the 
method  of  payment  to  Panama.  This 
amendment  provides  simply  that  all  rev- 
enues of  the  Panama  Canal  Commission 
shall  be  deposited  in  the  U.S.  Treasury, 
and  that  all  payments  to  Panama  shall 
be  based  on  legislative  appropriations.  It 
is  wholly  consistent  with  established  con- 
stitutional precedents  and  laws  govern- 
ing Federal  agencies. 

PROJECTED  DBTICIENCIES  IN   THE   CANAL   OPERAT- 
ING  COSTS   UNDER    THE   NEW    TREATY 

Mr.  President,  it  should  further  be 
noted,  as  I  have  previously  indicated, 
that  the  future  of  the  Panama  Canal 
under  this  treaty,  insofar  as  its  financial 
structure  is  concerned,  is  rather  bleak 
In  a  recent  study  by  Mr.  W.  M.  Whitman 
special  consultant  to  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries 
it  is  estimated  that  the  cost  of  operating 
the  canal  during  the  first  year  of  opera- 
tion under  the  treaty  will  exceed  reve- 
nues by  approximately  $99  million,  not 
counting  additional  costs  to  the  US 
Treasury  of  $7.7  million.  Mr.  Whitman's 
analysis  is  based  on  a  tabulation  provided 
by  the  Panama  Canal  Company,  and  is 
adjusted  to  reflect  the  same  elements  of 
cost  as  those  shown  in  the  1978  budget 
It  also  includes  additional  treaty  costs 
that  are  not  part  of  the  Company's 
tabulation. 

This  study  shows,  Mr.  President,  it  is 
Illusory  to  think  that  the  Panama  Canal 
wiU  be  operating  on  a  self-supporting 
basis,  as  the  representatives  of  the  State 
Department  have  insisted.  Additional 
appropriations  have  to  be  made  to  make 
up  the  deficit,  and  cover  the  hidden  costs 
of  this  treaty— this  is  not  to  mention  the 
added  economic  burden,  after  the  tolls 
increase,  that  the  American  people  will 
have  to  bear  under  this  treaty  as  a  result 
of  h  gher  prices  for  materials,  including 
Alaskan  crude  oil,  that  will  be  transiting 
the  canal. 

Whitman  concludes: 

..?5 /J'*^'^''^  viability  of  the  canal  U 
equated  to  operation  as  a  Belf-sustalnlne 
enterprise  the  venture  appears  to  be  doomed 

-  .^^"'  y**'  *"«'  *l»e  treaty  goes  into 
effect.  ITiis  was  the  thrust  of  the  testimony 
Of  all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements  of 
the  cost  of  operation  by  the  Treasury  through 
elimination  of  Interest  and  depreciation  or 
abandonment  of  the  concept  of  recovery  of 
^L""^*"*"*  °'  *^*  Oovernment  in  the 

^^\\  ^*/*  '"•y  ''«  """O'^"  to  support 
adoption  of  such  expedients,  but  the  ^licy 

hL?Pf  """^  ^*»e  "nal  on  a  pelf-sustalnlng 
basis  is  not  one  of  them.  " 

«^'";u^™*'*^®"''  ^  "'■8«  all  Senators  to 
read  this  perceptive  study  with  care,  and 
ask  unanimous  consent  that  it  be  printed 
mo^f*  ^♦'^u""'  ^8ether  with  my  amend- 
ment, at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  state- 
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ment  and  amendment  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Panama  Canal  Treaty  Problems 
The  written  statements  and  testimony 
presented  by  the  various  witnesses  appear- 
ing at  the  hearing  of  the  Panama  Canal 
Subconunlttee  on  November  30  and  Decem- 
ber 1,  1977,  disclosed  several  clearly  Identi- 
fiable problems  of  some  concern  to  the  Com- 
mittee and  the  Congress  in  the  consideration 
of  the  Panama  Canal  treaties  and  legUlatlon 
to  carry  them  Into  effect,  assuming  they  are 
ratified.  Those  problems  fall  Into  five  gen- 
eral categories,  namely: 

1.  The  projected  deficiency  in  canal  reve- 
nues to  cover  operating  costs; 

2.  The  sources  of  funds  to  cover  the  de- 
ficiency In  canal  revenues; 

3.  The  form  of  the  Oovernment  agency  to 
be  established  to  operate  the  canal; 

4.  Ambiguities  In   treaty  provisions;   and 

5.  Constitutional  issues. 

1.  Canal  revenue  deficiency. 
The  negotiators  and  other  proponents  of 
the  treaty  repeatedly  have  stressed  the  prop- 
osition that  under  the  treaty  the  operations 
of  the  canal  are  to  be  self-supporting  and 
that  canal  revenues  are  to  be  used  exclusively 
for  payment  of  costs  of  the  operation  with- 
out cost  to  the  U.S.  taxpayer. 

The  treaty  provides  for  annual  payments 
to  Panama  totalling  some  $62  million  In  the 
first  year  of  operation,  exclusive  of  a  con- 
tingent payment  of  an  additional  $10  million 
to  be  paid  to  the  extent  canal  revenues  ex- 
ceed expenditures.  Other  provisions  of  the 
treaty  transferring  Income-producing  prop- 
erty to  Panama  wui  reduce  the  revenues  of 
the  Panama  Canal  by  some  $130  million  par- 
tially offset  by  a  reduction  of  about  $50  mil- 
lion in  canal  operating  costs. 

An  analysis  of  Panama  Canal  revenues  and 
costs  In  the  first  year  of  operation  under  the 
treaty  m  comparison  to  the  estimate  pro- 
vided in  the  1978  budget  program,  which 
does  not  Include  provision  for  the  effect  of 
the  treaty.  Is  attached.  This  analysis  is  based 
on  a  tabulation  provided  by  the  Panama 
Canal  Company,  adjusted  to  reflect  the  same 
elements  of  cost  as  those  shown  in  the  1978 
budget  and  to  Include  additional  treaty 
costs,  so  far  identified,  not  included  in  the 
Company's  tabulation. 

The  analysis  shows  that  in  the  first  year  of 
operation  under  the  treaty,  Panama  Canal 
revenues  will  fail  to  cover  costs  of  operation 
of  the  canal  and  related  treaty  costs  by  about 
$99  million,  exclusive  of  additional  cost  to 
the  U.S.  Treasury  of  $7.7  million.  The  recov- 
ery from  canal  revenues  of  operating  ex- 
penses and  all  other  treaty  related  costs 
would  require  an  Increase  in  rates  of  tolls  of 
more  than  60  percent.  If  the  additional  costs 
to  the  Treasury  of  $7.7  million,  referred  to 
above,  are  excluded  from  the  calculation  the 
Increase  in  rates  of  tolls  required  would  be 
reduced  to  66  percent. 

Although  the  calculations  of  the  Insuffici- 
ency In  Panama  Canal  revenues  to  cover  ex- 
penses summarized  above  relate  to  the  first 
year  of  operation,  there  is  no  basis  for  op- 
timism that  the  financial  results  of  opera- 
tion wUl  Improve  with  the  passage  of  time 
No  detailed  analysis  of  costs  and  expenses 
for  future  years  similar  to  that  provided  for 
the  first  year  of  operation  under  the  treaty 
is  presently  available,  but  the  conclusion 
to  be  drawn  from  the  data  so  far  available 
is  that  costs  win  rise  at  a  rate  higher  than 
any  foreseeable  Increase  In  revenues  over 
the  period  of  operation  of  the  canal  by  the 
tJnited  States  under  the  treaty. 

If  financial  viability  of  the  canal  is 
equated  to  operation  as  a  self-stUtainlng 
enterprise,  the  venture  appears  to  be  doomed 
from  the  first  year  after  the  treaty  goes  into 
effect.  This  was  the  thrust  of  the  testimony 
of  all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements  of 


the  cost  of  operation  by  the  Treasury  through 
elimination  of  Interest  and  depreciation  or 
abandonment  of  the  concept  of  recovery  of 
the  investment  of  the  Government  in  the 
canal.  There  may  be  reasons  to  support  adop- 
tion of  such  expedients,  but  the  policy  of 
operating  the  canal  on  a  self-sustaining  basis 
is  not  one  of  them. 

2.  Sources  of  funds  to  cover  expenses  of 
operation. 

The  ability  of  the  canal  to  generate  addi- 
tional revenues  required  to  cover  canal  op- 
erating expenses  under  the  treaty  lies  In  (i) 
possible  Increases  in  traffic,  and  (2)  increases 
in  rates  of  tolls. 

a.  Traffic  Increases.  The  factor  cited  most 
frequently  as  a  partial  solution  to  the  fi- 
nancial problems  of  the  Panama  Canal  under 
the  treaty,  is  the  anticipated  Increase  In  canal 
revenues  from  shipment  through  the  canal 
of  North  Slope  crude  oil  enroute  from  Alaska 
to  the  East  Coast  of  the  United  States.  The 
Increase  in  Panama  Canal  revenue  from  this 
source  has  been  estimated  as  high  as  $30  mil- 
lion a  year,  but  for  1978  the  estimate  by  the 
Panama  Canal  Company  is  $4  million.  On 
the  basis  of  the  latter  estimate,  the  defici- 
ency of  revenue  In  relation  to  costs  would  be 
reduced  to  $95  million  or  $103  million  de- 
pending on  whether  the  additional  costs  to 
the  Treasury,  noted  above,  are  considered. 

There  is  general  agreement  that  the  in- 
crease in  revenues  resulting  from  the  move- 
ment of  North  Slope  oil  through  the  canal 
win  be  temporary  because  of  the  probability 
of  use  of  less  expensive  alternatives  such 
as  pipelines.  In  the  near  time,  the  move- 
ment of  this  commodity  through  the  canal 
will  unquestionably  Improve  the  financial  re- 
sults of  operation  of  the  canal  for  two  or 
three  years,  but  it  will  neither  eliminate  the 
revenue  deficiency  In  those  years  nor  affect 
the  long-term  outlook. 

The  only  other  suggestion  that  canal  rev- 
enues may  increase  to  offset  costs  Increases, 
even  In  part.  Is  based  on  a  presumption  that 
historical  growth  of  the  canal  will  continue 
at  the  same  rate  or  at  a  modified  rate  in  the 
future.  This  logic  has  been  rejected  by  most 
economists  who  insist  that  analysis  of  future 
individual  commodity  movements  on  estab- 
lished trade  routes  is  the  only  sound  basis 
for  projections  of  future  canal  traffic. 

b.  Tolls  Increases.  As  previously  Indicated, 
on  the  basis  of  the  Panama  Canal  revenue 
figure  projected  in  the  1978  budget,  the  in- 
creased operating  costs  resulting  from  the 
treaty  would  require  a  toll  increase  of  from 
56  percent  to  60  percent  to  put  the  canal  on 
a  self-sustaining  basis. 

Assuming  an  increase  in  revenue  of  $4 
million  from  the  movement  through  the 
canal  of  North  Slope  oil  in  the  first  year  of 
operation  under  the  treaty,  the  tolls  Increase 
would  be  reduced  to  the  range  of  52  percent 
to  57  percent. 

Representatives  of  the  shipping  industry 
have  indicated  that  increases  In  rates  of 
tolls  in  the  amount  necessary  to  make  the 
Panama  Canal  completely  self-sustaining 
under  the  treaty  are  unrealistic  and  will 
price  the  canal  out  of  the  market  because 
of  the  availability  of  less  expensive  alterna- 
tives. 

Apparently,  during  the  negotiation  of  the 
treaty  there  was  no  attempt  at  a  systematic 
analysis  of  the  potential  canal  revenues 
available  for  funding  the  cost  of  the  various 
provisions  eventually  agreed  to.  The  draft 
environmental  Impact  sutement,  published 
by  the  Department  of  State  In  August  1977 
(42  P.R;  43466)  suggested  that  the  assess- 
ment of  the  economic  Impact  of  the  treaty 
was  then  Impossible  because  of  lack  of  data 
as  to  the  costs  of  operation  of  the  Panama 
Canal  after  the  treaty  became  effective.  The 
final  EIS  dated  December  1977,  states  that 
"An  initial  toll  Increase  In  the  neighborhood 
of  30  percent  will  be  necessary  to  cover  the 
operating  costs  ...  of  the  Canal  during  the 
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new  Treaty  period.  The  exact  level  of  toll 
increases  will  depend  on  such  factors  as: 

The  structure  of  the  canal  operation  under 
the  new  Treaty,  especially  its  operating  cost 
requirements,  and 

The  short-term  impact  on  Canal  traffic  of 
.Maskan  oil  shipments."  (pages  33,  34) 

c.  Appropriations  or  absorption  of  costs  by 
U.S.  If  lolls  revenues  cannot  be  increased  in 
an  amount  sufficient  to  make  the  canal  self- 
supporting,  it  appears  to  be  obvious  that 
the  deficiency  in  revenues  will  have  to  be 
made  up  from  the  U.S.  Treasury,  either 
through  absorption  of  part  of  the  costs  or 
by  direct  appropriations. 

While  the  proponents  of  the  treaty  have 
consistently  adhered  to  the  position  that  one 
of  the  objectives  of  the  treaty  is  that  the 
canal  continue  to  be  self-supporting,  they 
have  also  simultaneously  proposed  that  sub- 
stantial costs  of  operation  of  the  canal  be 
absorbed  by  the  U.S.  Treasury  through  dis- 
continuance of  payment  of  interest  on  the 
Inve.stment  of  the  United  States  in  the  canal, 
writing  off  the  investment  entirely,  and 
treatment  of  various  costs  arising  from  the 
treaty  as  obligations  of  the  Treasury  rather 
than  of  the  Panama  Canal.  Representatives 
of  the  shipping  industry  and  others  go  fur- 
ther and  al.so  propose  elimination  of  depreci- 
ation as  a  cost  of  operation  recoverable  from 
tolls,  and  payment  of  interest  by  the  United 
States  on  Oovernment  funds  derived  from 
operation  of  the  canal  and  deposited  In  the 
Treasury. 

Interest  on  U.S.  investment.  At  the 
Panama  Canal  Subcommittee  hearings  on 
November  30.  1977.  the  testimony  of  Ad- 
ministration witnesses  indicated  general  un- 
familiarity  with  the  history  and  purpose  of 
payment  from  canal  revenues  of  interest  on 
the  Investment  of  the  United  States  Oovern- 
ment in  the  canal.  Interest  was  described  by 
those  witnesses  as  "profit"  and  it  was  sug- 
gested that  elimination  of  the  interest  pay- 
ment is  necessary  to  keep  the  Panama  Canal 
CommLssion  "self-sustaining."  The  Deputy 
Assistant  Secretary  of  the  Treasury  described 
the  background  of  the  requirement  of  in- 
terest payments  as  follows: 

"One  reason  that  payment  was  required 
in  1951  when  the  Canal  Company  was  es- 
tablished as  a  self-.sustaining  business  en- 
terprise was  to  avoid  allowing  the  users  to 
have  a  subsidized  toll  or  exclusively  sub- 
sidized toll  by  requiring  that  the  cost  of 
capital  be  included  in  the  toll  base.  That 
requirement  will  no  longer  be  necessary  be- 
cause under  the  new  arrangements,  the  toll 
will  increase  in  order  to  meet  the  costs  and 
requirements  under  the  new  treaty  arrange- 
ments. 

•Tolls  will  approach  a  more  economic  level 
and  a  need  for  interest  payment  as  a  device 
in  effect  to  avoid  subsidy  will  no  longer  be 
nece.ssary." 

The  requirement  that  the  Panama  Canal 
Company  pay  Interest  to  the  Treasury  on 
the  net  direct  investment  of  the  U.S.  Oov- 
ernment in  the  Company  is  found  In  section 
62  of  title  2  of  the  Canal  Zone  Code.  (76A 
Stat.  8).  This  provision  was  originally  en- 
acted in  1948  in  the  legislation  incorporat- 
ing the  Panama  Railroad  Company  (62  Stat. 
1076)  pursuant  to  the  Oovernment  Corpora- 
tion Control  Act  (31  U.S.C.  841  et  .'eq.).  and 
of  course  applied  to  that  corporation  which 
had  been  operated  as  an  adjunct  of  the 
Panama  Canal  since  the  time  of  construction 
of  the  canal.  See  State  ex  rel  Rogers,  v. 
Graves.  299  U.S.  401    (1937). 

In  1950.  when  responsibility  for  the  opera- 
tion of  the  Panama  Canal  was  transferred  to 
the  Panama  Railroad  Company,  which  was 
renamed  the  Panama  Canal  Company,  the  re- 
Qulrement  for  payment  of  Interest  on  the 
Governmenfs  1  ivestment  In  the  corporation 
was  continued.  (Act.  Sept.  26.  1950  (64  Stat. 
10411).  The  l!.50  legislation  was  ba.sed  on 
recommendations  of  the  then  Bureau  of  the 


Budget,  approved  and  forwarded  to  the  Con- 
gress by  President  Truman.  In  reference  to 
the  requirement  that  the  corporation  pay  in- 
terest to  the  Treasury,  the  report  of  the 
Bureau  of  the  Budget  stated : 

"The  principle  that  Federal  business  en- 
terprises should  pay  a  rate  of  return  on  the 
Governments  investment  equal  to  the  cost  of 
the  money  to  the  Treasury  is  now  well  set- 
tled. The  President  recommended  in  his  1948 
budget  message  that  corporations  .should  be 
required  to  reimburse  the  Treasury  for  the 
full  cost  of  money  advanced  to  the  corpora- 
tion. There  is  no  reason  why  the  Panama 
Canal  and  its  adjuncts  should  be  exempted 
from  payment  of  interest  since  they  are  es- 
sentially Federal  business  enterprises."  H. 
Doc.  460.  81st  Cong..  2d  Sess..  p.  8. 

At  the  Panama  Canal  Subcommittee  hear- 
ing on  December  1.  1977.  Leonard  Kujawa.  a 
partner  in  Arthur  Andersen  &  Co..  testify- 
ing as  an  export  on  Panama  Canal  finances, 
confirmed  that  Interest,  as  the  cost  of  capi- 
tal invested  in  a  business,  is  part  of  the  cost 
of  operation  of  that  business.  As  such,  if  a 
business  operation  such  as  the  Panama  Canal 
is  to  be  self-sustaining,  the  revenues  derived 
from  the  operation  must  be  sulScient  to  cover 
interest   payments  on  invested  capital. 

Conversely,  as  pointed  out  in  the  testi- 
mony of  Comptroller  General  Staai.s.  if  an- 
nual interest  payments  are  not  made  into 
the  Treasury,  the  cash  position  of  the  Panama 
Canal  Commission  would  be  Improved  "but 
it  would  al.so  reduce  Treasury  receipts  and 
Impact  on  the  overall  U.S.  budget." 

The  amount  of  the  interest  payment  to  the 
Treasury  in  fiscal  year  1978.  shown  in  the 
1978  budget  program,  is  $19.7  million. 

Depreciation.  The  statutory  formula  for 
establishing  rates  of  tolls  for  use  of  the  canal 
now  includes  depreciation  as  one  of  the  ele- 
ments of  costs  to  be  recovered  from  tolls. 

The  discontinuance  of  depreciation  on 
part  of  the  assets  of  the  canal  was  another  ex- 
pedient suggested  at  the  hearings  for  reduc- 
ing the  upward  pressure  on  rates  of  tolls 
brought  about  by  the  treaty.  On  the  other 
hand,  tl-.e  Comptroller  General  pointed  out 
that  the  property  transfers  provided  by  t^e 
treaty  would  necessitate  increa.sed  deprecia> 
tlon  to  make  possible  recovery  of  the  U/S. 
investment  In  the  canal  over  the  life  ofjOie 
treaty  and  that  "For  the  proposed  Ceri^iis- 
sion  to  be  financially  self-sufficient,  toll  rates 
would  have  to  be  raised  to  cover  these  in- 
creases In  depreciation  costs."  The  Comp- 
troller General  also  noted  that  these  actions 
"may  not  be  economically  sound,  because  of 
the  Impact  on  toll  rates  and  pos.sible  adverse 
effect  on  traffic  and  revenues."  In  other  words, 
under  the  treaty  it  may  no  longer  be  possi- 
ble for  the  Panama  Canal  to  be  self-sustain- 
ing. 

The  properly  of  the  United  States  In  the 
Canal  Zone,  to  be  transferred  to  Panama 
under  the  terms  of  the  treaty,  wa^  acquired 
at  nn  original  cost  of  about  $1  billion.  The 
book  value  of  tlic  property  associated  with 
tlie  Panama  Canal,  exclusive  of  military 
property,  is  currently  .$752  million. 

Other  treaty  costs.  Costs  to  the  U.S.  Treas- 
ury resulting  from  the  treaty  that  are  not 
directly  and  immediately  associated  with 
operation  of  the  canal  probably  could  not 
Ije  included  in  the  tolls  formula  lor  pay- 
ment out  of  revenues  of  the  canal.  These 
costs  have  not  been  completely  Identified 
but  thoy  appe.ir  to  include  appropriations 
required  to  fund  part  of  tlie  economic  as- 
sistance program  under  the  separate  agree- 
ment accompanying  tlie  treaty,  the  cost  of 
the  joint  study  for  the  need  for  and  fea.sl- 
bllity  of  a  sea  level  canal  for  wliich  the  treaty 
provides,  the  loss  to  the  Treasury  of  tlic  pay- 
ment now  ijeing  made  In  reimbursement  of 
capital  appropriations  to  the  Canal  Zone 
Oovernment.  and  possibly  the  cost  to  the 
Civil  Service  Commission  and  milltarv  de- 


partments of  employee  assistance  programs 
contemplated  by  the  treaty. 

3.  Form  of  Oovernment  agency  to  be  es- 
tablished to  operate  the  Panama  Canal. 

Legislation  to  be  enacted  by  the  Congress 
must  establish  the  Oovernment  agency  to 
operate  the  canal  and  provide  the  ground 
rules  for  its  operation. 

.Article  III  of  the  Panama  Canal  treaty 
provides  that  the  United  States  will  carry  out 
its  responsibilities  by  means  of  a  U.S.  Oovern- 
ment agency  called  the  Panama  Canal  Com- 
mission "which  shall  be  constituted  by  and 
in  conformity  witli  the  laws  of  the  United 
States  of  America."  Tlie  treaty  also  provides 
that  the  Panama  Canal  Commission  "shall 
be  supervised"  by  a  Board  composed  of  nine 
members,  five  of  whom  are  to  be  U.S.  na- 
tionals and  four  nationals  of  Panama. 

From  the  time  of  completion  of  the  canal 
in  1914  until  1951.  the  canal  was  operated  by 
an  independent  agency  called  The  Panama 
Canal.  The  Panama  Canal  was  establisned 
and  functioned  in  accordance  with  the  laws 
of  the  United  States  generally  applicable  to 
all  Government  agencies,  including  the 
various  laws  governing  the  financial  man- 
agement of  such  agencies  now  largely  incor- 
por.^ted  in  title  31  of  the  U.S.  Code.  Under 
those  laws  revenues  derived  from  operation 
of  the  canal  were  paid  into  the  Treasury, 
and  costs  of  operations  were  paid  from  direct 
appropriations  for  that  purpose. 

In  1950.  Congress  transferred  responsibility 
for  operation  of  tlie  canal  to  the  Panama 
Railroad  Company,  a  government  ag'incy  in 
corporate  form  that  had  been  used  by  the 
United  States  Government  as  an  adjunct 
to  the  operation  of  the  canal  from  the  time 
of  construction  of  the  canal. 

The  corporation  was  renamed  the  Panama 
Canal  Company  and  its  operations  were  sub- 
ject to  the  provisions  of  the  Government 
Corporation  Control  Act  as  well  as  other  ap- 
plicable provisions  of  title  31  of  the  U.S. 
Code.  Revenues  from  the  operation  of  the 
canal  and  related  activities  are  deposited  in 
the  Treasury  or  depository  banks  approved 
by  the  Secretary  of  the  Treasury,  and  ex- 
penditures are  authorized  by  the  Congress 
in  appropriation  acts  authorizing  the  use  of 
such  revenues  for  the  purposes  set  out  in  the 
corporation's  budget  program,  as  modified  by 
the  Congress  in  the  appropriation  act. 

The  1950  legislation  transferring  opera- 
tion of  the  canal  to  the  Panama  Canal  Com- 
pany changed  the  name  of  the  agency  known 
as  Tlie  Panama  Canal  to  Canal  Zone  Govern- 
ment with  the  responsibility  of  providing 
the  various  services  incident  to  the  civil 
government  of  the  Canal  Zone.  No  basic 
change  was  made  in  the  form  of  organiza- 
tion of  that  agency.  A  brief  summary  of  the 
history  and  laws  applicable  to  the  opera- 
tion of  the  two  agencies  now  responsible  for 
operation  of  the  canal  and  the  government 
of  the  Canal  Zone  is  Included  In  the  separate 
study  of  the  relationship  of  the  treaty  pro- 
visions to  the  Constitutional  power  of  Con- 
gress to  make  appropriations. 

In  establishing  the  government  agency  for 
operation  of  the  canal  under  the  new 
treaty,  the  Congress  could  select  either  the 
corporate  form  along  the  lines  of  the  Pan- 
ama Canal  Company,  the  non-corporate 
form,  following  the  prototype  ol  the  origi- 
nal Panama  Canal  agency,  or  some  combina- 
tion of  the  two.  Some  of  the  advantageous 
features  of  the  corporate  form,  such  as  busl- 
ne.ss-iype  budgeting  and  audit  by  the  Gen- 
eral Accounting  Office,  have  been  referred  to 
by  the  Comptroller  General.  On  the  other 
hand,  the  corporate  form  Is  particularly  use- 
ful for  business  operations  that  are  truly 
self-sustaining,  and  if  a  substantial  amount 
of  direct  or  Indirect  subsidy  is  involved,  the 
conventional  unincorporated  government 
agency  offers  the  advantages  of  closer  con- 
trol by  the  Congress.  Of  course.  If  the  unin- 
corporated form  of  agency  Is  selected,  the 
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this  treaty,  I  have  nowhere  seen  a  flat 
assertion  by  any  represep.tative  of  the 
State  Department  or  the  Department  of 
Justice  that  this  is  a  non -self -executing 
treaty  that  will  require  congressional 
appropriations  in  order  to  implement  the 
payment  provisions  of  the  treaty;  and 
the  treaty  itself  is  silent  on  this  subject. 
For  these  reasons,  I  am  submitting  an 
amendment  to  the  treaty  which  would 
obviate  this  difficulty  and  eliminate  all 
imcertainty  and  ambiguity  about  the 
method  of  payment  to  Panama.  This 
amendment  provides  simply  that  all  rev- 
enues of  the  Panama  Canal  Commission 
shall  be  deposited  in  the  U.S.  Treasury, 
and  that  all  payments  to  Panama  shall 
be  based  on  legislative  appropriations.  It 
is  wholly  consistent  with  established  con- 
stitutional precedents  and  laws  govern- 
ing Federal  agencies. 

PROJECTED  DBTICIENCIES  IN   THE   CANAL   OPERAT- 
ING  COSTS   UNDER    THE   NEW    TREATY 

Mr.  President,  it  should  further  be 
noted,  as  I  have  previously  indicated, 
that  the  future  of  the  Panama  Canal 
under  this  treaty,  insofar  as  its  financial 
structure  is  concerned,  is  rather  bleak 
In  a  recent  study  by  Mr.  W.  M.  Whitman 
special  consultant  to  the  House  Commit- 
tee on  Merchant  Marine  and  Fisheries 
it  is  estimated  that  the  cost  of  operating 
the  canal  during  the  first  year  of  opera- 
tion under  the  treaty  will  exceed  reve- 
nues by  approximately  $99  million,  not 
counting  additional  costs  to  the  US 
Treasury  of  $7.7  million.  Mr.  Whitman's 
analysis  is  based  on  a  tabulation  provided 
by  the  Panama  Canal  Company,  and  is 
adjusted  to  reflect  the  same  elements  of 
cost  as  those  shown  in  the  1978  budget 
It  also  includes  additional  treaty  costs 
that  are  not  part  of  the  Company's 
tabulation. 

This  study  shows,  Mr.  President,  it  is 
Illusory  to  think  that  the  Panama  Canal 
wiU  be  operating  on  a  self-supporting 
basis,  as  the  representatives  of  the  State 
Department  have  insisted.  Additional 
appropriations  have  to  be  made  to  make 
up  the  deficit,  and  cover  the  hidden  costs 
of  this  treaty— this  is  not  to  mention  the 
added  economic  burden,  after  the  tolls 
increase,  that  the  American  people  will 
have  to  bear  under  this  treaty  as  a  result 
of  h  gher  prices  for  materials,  including 
Alaskan  crude  oil,  that  will  be  transiting 
the  canal. 

Whitman  concludes: 

..?5 /J'*^'^''^  viability  of  the  canal  U 
equated  to  operation  as  a  Belf-sustalnlne 
enterprise  the  venture  appears  to  be  doomed 

-  .^^"'  y**'  *"«'  *l»e  treaty  goes  into 
effect.  ITiis  was  the  thrust  of  the  testimony 
Of  all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements  of 
the  cost  of  operation  by  the  Treasury  through 
elimination  of  Interest  and  depreciation  or 
abandonment  of  the  concept  of  recovery  of 
^L""^*"*"*  °'  *^*  Oovernment  in  the 

^^\\  ^*/*  '"•y  ''«  """O'^"  to  support 
adoption  of  such  expedients,  but  the  ^licy 

hL?Pf  """^  ^*»e  "nal  on  a  pelf-sustalnlng 
basis  is  not  one  of  them.  " 

«^'";u^™*'*^®"''  ^  "'■8«  all  Senators  to 
read  this  perceptive  study  with  care,  and 
ask  unanimous  consent  that  it  be  printed 
mo^f*  ^♦'^u""'  ^8ether  with  my  amend- 
ment, at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  state- 
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ment  and  amendment  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Panama  Canal  Treaty  Problems 
The  written  statements  and  testimony 
presented  by  the  various  witnesses  appear- 
ing at  the  hearing  of  the  Panama  Canal 
Subconunlttee  on  November  30  and  Decem- 
ber 1,  1977,  disclosed  several  clearly  Identi- 
fiable problems  of  some  concern  to  the  Com- 
mittee and  the  Congress  in  the  consideration 
of  the  Panama  Canal  treaties  and  legUlatlon 
to  carry  them  Into  effect,  assuming  they  are 
ratified.  Those  problems  fall  Into  five  gen- 
eral categories,  namely: 

1.  The  projected  deficiency  in  canal  reve- 
nues to  cover  operating  costs; 

2.  The  sources  of  funds  to  cover  the  de- 
ficiency In  canal  revenues; 

3.  The  form  of  the  Oovernment  agency  to 
be  established  to  operate  the  canal; 

4.  Ambiguities  In   treaty  provisions;   and 

5.  Constitutional  issues. 

1.  Canal  revenue  deficiency. 
The  negotiators  and  other  proponents  of 
the  treaty  repeatedly  have  stressed  the  prop- 
osition that  under  the  treaty  the  operations 
of  the  canal  are  to  be  self-supporting  and 
that  canal  revenues  are  to  be  used  exclusively 
for  payment  of  costs  of  the  operation  with- 
out cost  to  the  U.S.  taxpayer. 

The  treaty  provides  for  annual  payments 
to  Panama  totalling  some  $62  million  In  the 
first  year  of  operation,  exclusive  of  a  con- 
tingent payment  of  an  additional  $10  million 
to  be  paid  to  the  extent  canal  revenues  ex- 
ceed expenditures.  Other  provisions  of  the 
treaty  transferring  Income-producing  prop- 
erty to  Panama  wui  reduce  the  revenues  of 
the  Panama  Canal  by  some  $130  million  par- 
tially offset  by  a  reduction  of  about  $50  mil- 
lion in  canal  operating  costs. 

An  analysis  of  Panama  Canal  revenues  and 
costs  In  the  first  year  of  operation  under  the 
treaty  m  comparison  to  the  estimate  pro- 
vided in  the  1978  budget  program,  which 
does  not  Include  provision  for  the  effect  of 
the  treaty.  Is  attached.  This  analysis  is  based 
on  a  tabulation  provided  by  the  Panama 
Canal  Company,  adjusted  to  reflect  the  same 
elements  of  cost  as  those  shown  in  the  1978 
budget  and  to  Include  additional  treaty 
costs,  so  far  identified,  not  included  in  the 
Company's  tabulation. 

The  analysis  shows  that  in  the  first  year  of 
operation  under  the  treaty,  Panama  Canal 
revenues  will  fail  to  cover  costs  of  operation 
of  the  canal  and  related  treaty  costs  by  about 
$99  million,  exclusive  of  additional  cost  to 
the  U.S.  Treasury  of  $7.7  million.  The  recov- 
ery from  canal  revenues  of  operating  ex- 
penses and  all  other  treaty  related  costs 
would  require  an  Increase  in  rates  of  tolls  of 
more  than  60  percent.  If  the  additional  costs 
to  the  Treasury  of  $7.7  million,  referred  to 
above,  are  excluded  from  the  calculation  the 
Increase  in  rates  of  tolls  required  would  be 
reduced  to  66  percent. 

Although  the  calculations  of  the  Insuffici- 
ency In  Panama  Canal  revenues  to  cover  ex- 
penses summarized  above  relate  to  the  first 
year  of  operation,  there  is  no  basis  for  op- 
timism that  the  financial  results  of  opera- 
tion wUl  Improve  with  the  passage  of  time 
No  detailed  analysis  of  costs  and  expenses 
for  future  years  similar  to  that  provided  for 
the  first  year  of  operation  under  the  treaty 
is  presently  available,  but  the  conclusion 
to  be  drawn  from  the  data  so  far  available 
is  that  costs  win  rise  at  a  rate  higher  than 
any  foreseeable  Increase  In  revenues  over 
the  period  of  operation  of  the  canal  by  the 
tJnited  States  under  the  treaty. 

If  financial  viability  of  the  canal  is 
equated  to  operation  as  a  self-stUtainlng 
enterprise,  the  venture  appears  to  be  doomed 
from  the  first  year  after  the  treaty  goes  into 
effect.  This  was  the  thrust  of  the  testimony 
of  all  the  witnesses  who  urged  or  suggested 
the  necessity  for  absorption  of  elements  of 


the  cost  of  operation  by  the  Treasury  through 
elimination  of  Interest  and  depreciation  or 
abandonment  of  the  concept  of  recovery  of 
the  investment  of  the  Government  in  the 
canal.  There  may  be  reasons  to  support  adop- 
tion of  such  expedients,  but  the  policy  of 
operating  the  canal  on  a  self-sustaining  basis 
is  not  one  of  them. 

2.  Sources  of  funds  to  cover  expenses  of 
operation. 

The  ability  of  the  canal  to  generate  addi- 
tional revenues  required  to  cover  canal  op- 
erating expenses  under  the  treaty  lies  In  (i) 
possible  Increases  in  traffic,  and  (2)  increases 
in  rates  of  tolls. 

a.  Traffic  Increases.  The  factor  cited  most 
frequently  as  a  partial  solution  to  the  fi- 
nancial problems  of  the  Panama  Canal  under 
the  treaty,  is  the  anticipated  Increase  In  canal 
revenues  from  shipment  through  the  canal 
of  North  Slope  crude  oil  enroute  from  Alaska 
to  the  East  Coast  of  the  United  States.  The 
Increase  in  Panama  Canal  revenue  from  this 
source  has  been  estimated  as  high  as  $30  mil- 
lion a  year,  but  for  1978  the  estimate  by  the 
Panama  Canal  Company  is  $4  million.  On 
the  basis  of  the  latter  estimate,  the  defici- 
ency of  revenue  In  relation  to  costs  would  be 
reduced  to  $95  million  or  $103  million  de- 
pending on  whether  the  additional  costs  to 
the  Treasury,  noted  above,  are  considered. 

There  is  general  agreement  that  the  in- 
crease in  revenues  resulting  from  the  move- 
ment of  North  Slope  oil  through  the  canal 
win  be  temporary  because  of  the  probability 
of  use  of  less  expensive  alternatives  such 
as  pipelines.  In  the  near  time,  the  move- 
ment of  this  commodity  through  the  canal 
will  unquestionably  Improve  the  financial  re- 
sults of  operation  of  the  canal  for  two  or 
three  years,  but  it  will  neither  eliminate  the 
revenue  deficiency  In  those  years  nor  affect 
the  long-term  outlook. 

The  only  other  suggestion  that  canal  rev- 
enues may  increase  to  offset  costs  Increases, 
even  In  part.  Is  based  on  a  presumption  that 
historical  growth  of  the  canal  will  continue 
at  the  same  rate  or  at  a  modified  rate  in  the 
future.  This  logic  has  been  rejected  by  most 
economists  who  insist  that  analysis  of  future 
individual  commodity  movements  on  estab- 
lished trade  routes  is  the  only  sound  basis 
for  projections  of  future  canal  traffic. 

b.  Tolls  Increases.  As  previously  Indicated, 
on  the  basis  of  the  Panama  Canal  revenue 
figure  projected  in  the  1978  budget,  the  in- 
creased operating  costs  resulting  from  the 
treaty  would  require  a  toll  increase  of  from 
56  percent  to  60  percent  to  put  the  canal  on 
a  self-sustaining  basis. 

Assuming  an  increase  in  revenue  of  $4 
million  from  the  movement  through  the 
canal  of  North  Slope  oil  in  the  first  year  of 
operation  under  the  treaty,  the  tolls  Increase 
would  be  reduced  to  the  range  of  52  percent 
to  57  percent. 

Representatives  of  the  shipping  industry 
have  indicated  that  increases  In  rates  of 
tolls  in  the  amount  necessary  to  make  the 
Panama  Canal  completely  self-sustaining 
under  the  treaty  are  unrealistic  and  will 
price  the  canal  out  of  the  market  because 
of  the  availability  of  less  expensive  alterna- 
tives. 

Apparently,  during  the  negotiation  of  the 
treaty  there  was  no  attempt  at  a  systematic 
analysis  of  the  potential  canal  revenues 
available  for  funding  the  cost  of  the  various 
provisions  eventually  agreed  to.  The  draft 
environmental  Impact  sutement,  published 
by  the  Department  of  State  In  August  1977 
(42  P.R;  43466)  suggested  that  the  assess- 
ment of  the  economic  Impact  of  the  treaty 
was  then  Impossible  because  of  lack  of  data 
as  to  the  costs  of  operation  of  the  Panama 
Canal  after  the  treaty  became  effective.  The 
final  EIS  dated  December  1977,  states  that 
"An  initial  toll  Increase  In  the  neighborhood 
of  30  percent  will  be  necessary  to  cover  the 
operating  costs  ...  of  the  Canal  during  the 
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new  Treaty  period.  The  exact  level  of  toll 
increases  will  depend  on  such  factors  as: 

The  structure  of  the  canal  operation  under 
the  new  Treaty,  especially  its  operating  cost 
requirements,  and 

The  short-term  impact  on  Canal  traffic  of 
.Maskan  oil  shipments."  (pages  33,  34) 

c.  Appropriations  or  absorption  of  costs  by 
U.S.  If  lolls  revenues  cannot  be  increased  in 
an  amount  sufficient  to  make  the  canal  self- 
supporting,  it  appears  to  be  obvious  that 
the  deficiency  in  revenues  will  have  to  be 
made  up  from  the  U.S.  Treasury,  either 
through  absorption  of  part  of  the  costs  or 
by  direct  appropriations. 

While  the  proponents  of  the  treaty  have 
consistently  adhered  to  the  position  that  one 
of  the  objectives  of  the  treaty  is  that  the 
canal  continue  to  be  self-supporting,  they 
have  also  simultaneously  proposed  that  sub- 
stantial costs  of  operation  of  the  canal  be 
absorbed  by  the  U.S.  Treasury  through  dis- 
continuance of  payment  of  interest  on  the 
Inve.stment  of  the  United  States  in  the  canal, 
writing  off  the  investment  entirely,  and 
treatment  of  various  costs  arising  from  the 
treaty  as  obligations  of  the  Treasury  rather 
than  of  the  Panama  Canal.  Representatives 
of  the  shipping  industry  and  others  go  fur- 
ther and  al.so  propose  elimination  of  depreci- 
ation as  a  cost  of  operation  recoverable  from 
tolls,  and  payment  of  interest  by  the  United 
States  on  Oovernment  funds  derived  from 
operation  of  the  canal  and  deposited  In  the 
Treasury. 

Interest  on  U.S.  investment.  At  the 
Panama  Canal  Subcommittee  hearings  on 
November  30.  1977.  the  testimony  of  Ad- 
ministration witnesses  indicated  general  un- 
familiarity  with  the  history  and  purpose  of 
payment  from  canal  revenues  of  interest  on 
the  Investment  of  the  United  States  Oovern- 
ment in  the  canal.  Interest  was  described  by 
those  witnesses  as  "profit"  and  it  was  sug- 
gested that  elimination  of  the  interest  pay- 
ment is  necessary  to  keep  the  Panama  Canal 
CommLssion  "self-sustaining."  The  Deputy 
Assistant  Secretary  of  the  Treasury  described 
the  background  of  the  requirement  of  in- 
terest payments  as  follows: 

"One  reason  that  payment  was  required 
in  1951  when  the  Canal  Company  was  es- 
tablished as  a  self-.sustaining  business  en- 
terprise was  to  avoid  allowing  the  users  to 
have  a  subsidized  toll  or  exclusively  sub- 
sidized toll  by  requiring  that  the  cost  of 
capital  be  included  in  the  toll  base.  That 
requirement  will  no  longer  be  necessary  be- 
cause under  the  new  arrangements,  the  toll 
will  increase  in  order  to  meet  the  costs  and 
requirements  under  the  new  treaty  arrange- 
ments. 

•Tolls  will  approach  a  more  economic  level 
and  a  need  for  interest  payment  as  a  device 
in  effect  to  avoid  subsidy  will  no  longer  be 
nece.ssary." 

The  requirement  that  the  Panama  Canal 
Company  pay  Interest  to  the  Treasury  on 
the  net  direct  investment  of  the  U.S.  Oov- 
ernment in  the  Company  is  found  In  section 
62  of  title  2  of  the  Canal  Zone  Code.  (76A 
Stat.  8).  This  provision  was  originally  en- 
acted in  1948  in  the  legislation  incorporat- 
ing the  Panama  Railroad  Company  (62  Stat. 
1076)  pursuant  to  the  Oovernment  Corpora- 
tion Control  Act  (31  U.S.C.  841  et  .'eq.).  and 
of  course  applied  to  that  corporation  which 
had  been  operated  as  an  adjunct  of  the 
Panama  Canal  since  the  time  of  construction 
of  the  canal.  See  State  ex  rel  Rogers,  v. 
Graves.  299  U.S.  401    (1937). 

In  1950.  when  responsibility  for  the  opera- 
tion of  the  Panama  Canal  was  transferred  to 
the  Panama  Railroad  Company,  which  was 
renamed  the  Panama  Canal  Company,  the  re- 
Qulrement  for  payment  of  Interest  on  the 
Governmenfs  1  ivestment  In  the  corporation 
was  continued.  (Act.  Sept.  26.  1950  (64  Stat. 
10411).  The  l!.50  legislation  was  ba.sed  on 
recommendations  of  the  then  Bureau  of  the 


Budget,  approved  and  forwarded  to  the  Con- 
gress by  President  Truman.  In  reference  to 
the  requirement  that  the  corporation  pay  in- 
terest to  the  Treasury,  the  report  of  the 
Bureau  of  the  Budget  stated : 

"The  principle  that  Federal  business  en- 
terprises should  pay  a  rate  of  return  on  the 
Governments  investment  equal  to  the  cost  of 
the  money  to  the  Treasury  is  now  well  set- 
tled. The  President  recommended  in  his  1948 
budget  message  that  corporations  .should  be 
required  to  reimburse  the  Treasury  for  the 
full  cost  of  money  advanced  to  the  corpora- 
tion. There  is  no  reason  why  the  Panama 
Canal  and  its  adjuncts  should  be  exempted 
from  payment  of  interest  since  they  are  es- 
sentially Federal  business  enterprises."  H. 
Doc.  460.  81st  Cong..  2d  Sess..  p.  8. 

At  the  Panama  Canal  Subcommittee  hear- 
ing on  December  1.  1977.  Leonard  Kujawa.  a 
partner  in  Arthur  Andersen  &  Co..  testify- 
ing as  an  export  on  Panama  Canal  finances, 
confirmed  that  Interest,  as  the  cost  of  capi- 
tal invested  in  a  business,  is  part  of  the  cost 
of  operation  of  that  business.  As  such,  if  a 
business  operation  such  as  the  Panama  Canal 
is  to  be  self-sustaining,  the  revenues  derived 
from  the  operation  must  be  sulScient  to  cover 
interest   payments  on  invested  capital. 

Conversely,  as  pointed  out  in  the  testi- 
mony of  Comptroller  General  Staai.s.  if  an- 
nual interest  payments  are  not  made  into 
the  Treasury,  the  cash  position  of  the  Panama 
Canal  Commission  would  be  Improved  "but 
it  would  al.so  reduce  Treasury  receipts  and 
Impact  on  the  overall  U.S.  budget." 

The  amount  of  the  interest  payment  to  the 
Treasury  in  fiscal  year  1978.  shown  in  the 
1978  budget  program,  is  $19.7  million. 

Depreciation.  The  statutory  formula  for 
establishing  rates  of  tolls  for  use  of  the  canal 
now  includes  depreciation  as  one  of  the  ele- 
ments of  costs  to  be  recovered  from  tolls. 

The  discontinuance  of  depreciation  on 
part  of  the  assets  of  the  canal  was  another  ex- 
pedient suggested  at  the  hearings  for  reduc- 
ing the  upward  pressure  on  rates  of  tolls 
brought  about  by  the  treaty.  On  the  other 
hand,  tl-.e  Comptroller  General  pointed  out 
that  the  property  transfers  provided  by  t^e 
treaty  would  necessitate  increa.sed  deprecia> 
tlon  to  make  possible  recovery  of  the  U/S. 
investment  In  the  canal  over  the  life  ofjOie 
treaty  and  that  "For  the  proposed  Ceri^iis- 
sion  to  be  financially  self-sufficient,  toll  rates 
would  have  to  be  raised  to  cover  these  in- 
creases In  depreciation  costs."  The  Comp- 
troller General  also  noted  that  these  actions 
"may  not  be  economically  sound,  because  of 
the  Impact  on  toll  rates  and  pos.sible  adverse 
effect  on  traffic  and  revenues."  In  other  words, 
under  the  treaty  it  may  no  longer  be  possi- 
ble for  the  Panama  Canal  to  be  self-sustain- 
ing. 

The  properly  of  the  United  States  In  the 
Canal  Zone,  to  be  transferred  to  Panama 
under  the  terms  of  the  treaty,  wa^  acquired 
at  nn  original  cost  of  about  $1  billion.  The 
book  value  of  tlic  property  associated  with 
tlie  Panama  Canal,  exclusive  of  military 
property,  is  currently  .$752  million. 

Other  treaty  costs.  Costs  to  the  U.S.  Treas- 
ury resulting  from  the  treaty  that  are  not 
directly  and  immediately  associated  with 
operation  of  the  canal  probably  could  not 
Ije  included  in  the  tolls  formula  lor  pay- 
ment out  of  revenues  of  the  canal.  These 
costs  have  not  been  completely  Identified 
but  thoy  appe.ir  to  include  appropriations 
required  to  fund  part  of  tlie  economic  as- 
sistance program  under  the  separate  agree- 
ment accompanying  tlie  treaty,  the  cost  of 
the  joint  study  for  the  need  for  and  fea.sl- 
bllity  of  a  sea  level  canal  for  wliich  the  treaty 
provides,  the  loss  to  the  Treasury  of  tlic  pay- 
ment now  ijeing  made  In  reimbursement  of 
capital  appropriations  to  the  Canal  Zone 
Oovernment.  and  possibly  the  cost  to  the 
Civil  Service  Commission  and  milltarv  de- 


partments of  employee  assistance  programs 
contemplated  by  the  treaty. 

3.  Form  of  Oovernment  agency  to  be  es- 
tablished to  operate  the  Panama  Canal. 

Legislation  to  be  enacted  by  the  Congress 
must  establish  the  Oovernment  agency  to 
operate  the  canal  and  provide  the  ground 
rules  for  its  operation. 

.Article  III  of  the  Panama  Canal  treaty 
provides  that  the  United  States  will  carry  out 
its  responsibilities  by  means  of  a  U.S.  Oovern- 
ment agency  called  the  Panama  Canal  Com- 
mission "which  shall  be  constituted  by  and 
in  conformity  witli  the  laws  of  the  United 
States  of  America."  Tlie  treaty  also  provides 
that  the  Panama  Canal  Commission  "shall 
be  supervised"  by  a  Board  composed  of  nine 
members,  five  of  whom  are  to  be  U.S.  na- 
tionals and  four  nationals  of  Panama. 

From  the  time  of  completion  of  the  canal 
in  1914  until  1951.  the  canal  was  operated  by 
an  independent  agency  called  The  Panama 
Canal.  The  Panama  Canal  was  establisned 
and  functioned  in  accordance  with  the  laws 
of  the  United  States  generally  applicable  to 
all  Government  agencies,  including  the 
various  laws  governing  the  financial  man- 
agement of  such  agencies  now  largely  incor- 
por.^ted  in  title  31  of  the  U.S.  Code.  Under 
those  laws  revenues  derived  from  operation 
of  the  canal  were  paid  into  the  Treasury, 
and  costs  of  operations  were  paid  from  direct 
appropriations  for  that  purpose. 

In  1950.  Congress  transferred  responsibility 
for  operation  of  tlie  canal  to  the  Panama 
Railroad  Company,  a  government  ag'incy  in 
corporate  form  that  had  been  used  by  the 
United  States  Government  as  an  adjunct 
to  the  operation  of  the  canal  from  the  time 
of  construction  of  the  canal. 

The  corporation  was  renamed  the  Panama 
Canal  Company  and  its  operations  were  sub- 
ject to  the  provisions  of  the  Government 
Corporation  Control  Act  as  well  as  other  ap- 
plicable provisions  of  title  31  of  the  U.S. 
Code.  Revenues  from  the  operation  of  the 
canal  and  related  activities  are  deposited  in 
the  Treasury  or  depository  banks  approved 
by  the  Secretary  of  the  Treasury,  and  ex- 
penditures are  authorized  by  the  Congress 
in  appropriation  acts  authorizing  the  use  of 
such  revenues  for  the  purposes  set  out  in  the 
corporation's  budget  program,  as  modified  by 
the  Congress  in  the  appropriation  act. 

The  1950  legislation  transferring  opera- 
tion of  the  canal  to  the  Panama  Canal  Com- 
pany changed  the  name  of  the  agency  known 
as  Tlie  Panama  Canal  to  Canal  Zone  Govern- 
ment with  the  responsibility  of  providing 
the  various  services  incident  to  the  civil 
government  of  the  Canal  Zone.  No  basic 
change  was  made  in  the  form  of  organiza- 
tion of  that  agency.  A  brief  summary  of  the 
history  and  laws  applicable  to  the  opera- 
tion of  the  two  agencies  now  responsible  for 
operation  of  the  canal  and  the  government 
of  the  Canal  Zone  is  Included  In  the  separate 
study  of  the  relationship  of  the  treaty  pro- 
visions to  the  Constitutional  power  of  Con- 
gress to  make  appropriations. 

In  establishing  the  government  agency  for 
operation  of  the  canal  under  the  new 
treaty,  the  Congress  could  select  either  the 
corporate  form  along  the  lines  of  the  Pan- 
ama Canal  Company,  the  non-corporate 
form,  following  the  prototype  ol  the  origi- 
nal Panama  Canal  agency,  or  some  combina- 
tion of  the  two.  Some  of  the  advantageous 
features  of  the  corporate  form,  such  as  busl- 
ne.ss-iype  budgeting  and  audit  by  the  Gen- 
eral Accounting  Office,  have  been  referred  to 
by  the  Comptroller  General.  On  the  other 
hand,  the  corporate  form  Is  particularly  use- 
ful for  business  operations  that  are  truly 
self-sustaining,  and  if  a  substantial  amount 
of  direct  or  Indirect  subsidy  is  involved,  the 
conventional  unincorporated  government 
agency  offers  the  advantages  of  closer  con- 
trol by  the  Congress.  Of  course.  If  the  unin- 
corporated form  of  agency  Is  selected,  the 
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legislation  could  incorporate  provision  for 
business-type  budgets  and  audit  by  the  Gen- 
eral Accounting  Office. 

A  related  matter  of  concern  is  that  of  pro- 
viding for  the  qualifications  and  method  of 
appointment  of  members  of  the  Board  to  be 
appointed  to  surpervise  the  Panama  Canal 
Commission.  This  feature  of  the  legislation 
will  be  especially  important  in  view  of  the 
provisions  of  the  treaty  for  division  of  the 
membership  between  nationals  of  the  United 
States  and  Panama. 

4.  Ambiguity  of  treaty  provisions. 

a.  General  considerations.  Ambiguities  In 
the  language  of  the  two  treaties  pose  serious 
problems  of  interpretation  that  are  virtually 
certain  to  become  the  subject  of  future  con- 
troversy. Although  the  U.S.  treaty  negotia- 
tors have  offered  their  explanations  of  the 
ambiguous  language,  those  interpretations 
have  often  been  at  direct  variance  with  those 
published  by  the  Panamanian  negotiators. 
In  considering  the  significance  of  these  di- 
verse Interpretations,  the  United  States  Gov- 
ernment should  keep  in  mind  the  enumera- 
tion of  the  causes  of  conflict  between  the 
United  States  and  Panama,  published  by  the 
Government  of  Panama  on  the  occasion  of 
the  rejection  by  Panama  of  the  new  treaties 
negotiated  In  1967.  The  concluding  para- 
graph of  Part  I  of  the  document  read  as 
follows: 

"7.  Last,  so  as  not  to  make  the  list  of 
causes  of  conflict  Interminable,  we  mention 
the  greatest  cause,  the  constant  cause,  the 
cause  that  has  dally  contributed  to  keep 
alive  the  resentment  of  Panamanians  and 
feeds  a  sentiment  of  rebellion  against  the 
offensive  presence  in  part  of  the  national 
territory  of  a  foreign  Government  which  acts 
in  an  arbitrary,  totalitarian  and  absolute 
manner,  contemptuous  toward  the  presence 
of  the  territorial  sovereign.  We  refer  to  the 
invariable  conduct  of  the  Government  of  the 
United  States  of  America  of  interpreting  the 
clauses  of  the  existing  treaties  in  the  manner 
most  convenient  to  their  Interests  and  con- 
trary to  Panama's  rights  and  Imposing  their 
arbitrary  and  unfair  interpretations  with  the 
power  in  their  hands,  and  that  Panama  has 
not  been  able  to  counteract  to  date,  of  ex- 
cluding and  throwing  out  of  the  Canal  Zone 
the  ofTlcial  presence  of  Panama  and  the  en- 
forcement of  our  laws."  Reprinted  in  Report 
on  the  Problems  Concerning  the  Panama 
Canal.  Committee  on  Merchant  Marine  & 
Fisheries.  91st  Cong..  2d  Sess.,  p.  87. 

As  the  quoted  statement  implies,  the  dip- 
lomatic relations  of  the  United  States  and 
Panama  have  been  characterized  by  almost 
continuous  controversy  over  the  construc- 
tion of  the  language  of  treaties  and  agree- 
ments that  the  United  States  usually  has 
regarded  as  plain  and  unambiguous.  To  cite 
only  one  example.  Article  V  of  the  1942 
Agreement  for  the  Lease  of  Defense  Sites  in 
the  Republic  of  Panama  (57  Stat.  1232)  pro- 
vided that  the  defense  sites  would  be  vacated 
"within  one  year  after  the  date  on  which  the 
definitive  treaty  of  peace  which  brings  about 
the  cessation  of  the  present  war,  shall  have 
entered  into  effect."  In  1947,  Panama  as- 
serted that  the  surrender  of  Japan  consti- 
tuted a  "definitive  treaty  of  peace"  ending 
the  war.  The  United  States  did  not  accept 
that  Interpretation,  but  eventually  yielded 
to  pressure  and  vacated  the  sites  before  the 
peace  treaty  was  signed  The  history  of  this 
particular  disagreement  Is  set  out  at  length 
In  the  Department  of  State's  publication 
Foreign  Relations  of  the  United  States  for 
the  years  1946  (pp.  1095.  et  .seq.)  and  1947 
(pp.  SSl.etseq.). 

b.  Payments  to  Panama.  Paragraph  4(a) 
of  Article  XIII  of  the  treaty  provides  for 
payment  to  Panama  of  an  annual  amount  of 
30  cents  "per  Panama  Canal  net  ton.  or  its 
equivalent,  tor  each  vessel  transiting  the 
Canal  for  which  tolls  are  charged."  (Empha- 


sis supplied.)  A  Panama  Canal  net  ton  is 
clearly  defined  in  existing  laws  and  regula- 
tions as  the  basis  for  establishing  rates  of 
tolls  for  use  of  the  canal.  However,  not  all 
vessels  are  susceptible  of  measurement  In 
Panama  Canal  net  tons:  some  ships  and 
other  craft,  such  as  warships,  floating  dry- 
docks,  etc.,  pay  tolls  on  a  displacement  basis. 
Whether  or  not  he  phrase  "or  Its  equivalent" 
relates  to  the  payment  to  Panama  for  ships 
that  pay  tolls  on  displacement  rather  than 
"Panama  Canal"  tonnage  is  not  clear  from 
the  treaty  provisions.  If  that  Is  the  Intent 
of  the  provision,  there  is  no  criterion  pro- 
vided for  determining  what  is  the  equivalent 
of  a  Panama  Canal  net  ton  in  computing 
the  payment  to  Panama.  This  could  obvi- 
ously become  a  matter  of  controversy  and 
should  be  clarified  before  the  treaty  Is 
ratified. 

Paragraph  4(c)  of  Article  XIII  provides 
for  a  payment  to  Panama,  in  addition  to 
other  payments,  of  $10  million  per  year  "to 
be  paid  out  of  canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Commission 
Including  amounts  paid  pursuant  to  the 
treaty." 

This  provision  apparently  contemplates 
determination  of  whether  or  not  the  pay- 
ment Is  due  on  a  cash  basis.  If  so.  and  If 
"expenditures"  are  limited  to  payments  actu- 
ally made,  excluding  unpaid  obligations,  it 
could  create  a  serious  problem  for  the  finan- 
cial administration  of  the  canal.  The  theory 
of  the  treaty  provisions  seems  to  have  derived 
from  the  statutory  provision  that  now  re- 
quires the  Panama  Canal  Company  to  pay 
into  the  Treasury  annually  the  amount  of 
funds  in  excess  of  the  Company's  require- 
ments for  working  capital  and  for  authorized 
plant  replacement  and  expansion.  (2  C.Z. 
Code  70).  However,  there  are  obvious  differ- 
ences between  the  language  of  the  two  pro- 
visions, and  it  Is  questionable  whether  the 
treaty  provision  would  permit  retention  by 
the  Panama  Canal  Commission  of  funds  for 
working  capital  or  plant  replacement  and 
expansion. 

The  precise  meaning  of  this  paragraph  of 
the  treaty  would  become  a  matter  of  con- 
siderable importance  to  the  financial  man- 
agement of  the  canal  under  the  new  treaty, 
and  its  meaning  should  be  clarified  before 
legislation  is  enacted  to  carry  It  Into  effect. 
A  third  ambiguity  appears  in  paragraph  5 
of  Article  III  of  the  treaty  which,  after  pro- 
viding for  payment  to  Panama  of  810  million 
In  reimbursement  for  certain  services,  goes 
on  to  provide  that  at  three  year  Intervals 
■the  costs  Involved  In  furnishing  said  serv- 
ices shall  be  reexamined  to  determine 
whether  an  adjustment  of  the  annual  pay- 
ment should  be  made  because  of  Inflation 
and  other  relevant  factors  affecting  the  cost 
of  such  services."  (Emphasis  supplied.)  There 
Is  nothing  In  the  treaty  or  other  documents 
accompanying  the  treaty  that  defines  what 
other  relevant  factors  are  for  consideration 
In  the  adjustment  of  the  amount  of  this 
payment.  It  was  suggested  at  the  hearing 
that  the  actual  cost  of  services  provided 
might  be  one  such  factor,  but  It  would  ap- 
pear to  be  desirable  to  reach  a  firm  under- 
standing, with  appropriate  documentation, 
defining  the  meaning  of  the  phrase  In  ques- 
tion. 

Implicit  In  all  the  provisions  for  pay- 
ments to  Panama  Is  an  ambiguity  arising 
from  the  absence  of  any  language  referring 
to  the  Indebtedness  of  the  Government  of 
Panama  to  the  Panama  Canal  Company  and 
Canal  Zone  Government,  now  aggregating 
some  $8.5  million.  In  normal  business  trans- 
actions provision  would  be  made  either  for 
set-off  of  this  amount  against  the  payments 
to  Panama  or  for  outright  cancellation  of 
the  debt.  Whichever  result  is  Intended.  It 
should  be  clearly  understood  by  both  parties 


and  Incorporated  In  the  legislation  to  carry 
the  treaty  Into  effect. 

c.  Property  transfers.  Paragraph  I  of  Ar- 
ticle XIII  of  the  treaty  provides  that  on  ter- 
mination of  the  treaty.  Panama  will  assume 
total  responsibility  for  operation  of  the 
Panama  Canal  which  shall  be  turned  over 
In  operating  condition  and  "free  of  liens  and 
debts,  except  as  the  two  parties  may  other- 
wise agree." 

At  the  end  of  any  year  of  operation  of  the 
canal  as  a  continuing  business  enterprise, 
there  remain  and  are  carried  forward  obli- 
gations Incurred  in  completed  periods  of 
operation,  such  as  unpaid  employee  com- 
pensation, liability  for  unused  leave,  and 
other  accounts  payable,  which  aggregated 
$80  million  In  1976.  and  are  estimated  at 
$87  million  in  1978. 

Whether  or  not  the  quoted  provision  of 
Article  XIII  requires  the  liquidation  of  these 
liabilities  before  the  canal  is  turned  over  to 
Panama  Is  not  clear,  but  the  ambiguity 
should  be  resolved  to  permit  orderly  finan- 
cial planning  and  management  in  the  period 
Intervening  between  the  effective  date  and 
termination  of  the  treaty. 

d.  Use  of  the  canal  by  U.S.  Government 
vessels.  Paragraph  I  of  Article  VI  of  the  neu- 
trality treaty  provides  that  vessels  of  war 
and  auxiliary  vessels  of  the  United  States 
and  of  Panama  "will  be  entitled  to  transit 
the  Canal  expeditiously."  At  the  hearings 
on  the  treaties  this  provision  has  been  re- 
ferred to  as  providing  that  warships  of  the 
United  States  are  entitled  to  priority  in 
transit  In  case  of  emergency,  but  other  state- 
ments In  Panama  by  the  treaty  negotiators 
have  Indicated  that  no  priority  of  passage  Is 
Involved. 

The  statement  Issued  by  the  White  House 
after  the  meeting  between  President  Carter 
and  General  Torrljos  on  October  14.  1977, 
dlscu.s.sed  below,  confirms  that  the  provi- 
sion in  question  "is  intended,  and  shall  be 
Interpreted  to  assure  the  transit  of  such 
vessels  through  the  canal  as  quickly  as  pos- 
sible, without  any  Impediment,  with  expe- 
dited treatment,  and  in  case  of  need  or 
emergency,  to  go  to  the  head  of  the  line  of 
vessels  In  order  to  transit  the  canal  rapidly." 

e.  Defense  of  the  canal.  Article  IV  of  the 
Panama  Canal  treaty  provides  that  "Each 
party  shall  act.  In  accordance  with  Its  con- 
stitutional processes,  to  meet  the  danger 
resulting  from  an  armed  attack,  or  other 
action  which  threatens  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it."  Ar- 
ticle V  provides  specifically  against  Inter- 
vention in  the  Internal  affairs  of  Panama  by 
U.S.  nationals  employed  by  the  Commission. 
Article  II  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  provides  that  Panama  de- 
clares the  "neutrality"  of  the  canal  In  order 
that  It  shall  remain  open  to  peaceful  transit 
of  vessels  of  all  nations  on  terms  of  entire 
equality,  and  Article  IV  provides  that  the 
United  States  and  Panama  agree  to  maintain 
the  "regime  of  neutrality"  established  by  the 
treaty  "in  order  that  the  canal  shall  remain 
permanently  neutral." 

In  the  light  of  all  these  provisions  the 
question  has  been  raised  as  to  whether  the 
United  States  would  be  authorized  to  take 
appropriate  action  to  keep  the  canal  open  If 
the  threat  to  the  operation  of  the  canal 
originates  In  Panama.  The  statement  Issued 
by  the  White  House  after  the  meeting  be- 
tween President  Carter  and  General  Torrljos 
on  October  14.  1977.  states  that  under  the 
neutrality  treaty  Panama  and  the  United 
States  have  the  responsibility  to  assure  that 
the  Panama  Canal  shall  be  open  and  secure 
to  ships  of  all  nations  and  that  each  country 
"shall.  In  accordance  with  Its  constitutional 
processes,  defend  the  canal  against  any  threat 
to  the  regime  of  neutralltv.  and  consequent- 
ly shall  have  the  right  to  act  against  any  ag- 
gression or  threat  directed  against  the  canal 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2239 


or  against  the  peaceful  transit  of  vessels 
through  the  canal."  The  statement  goes  on 
to  say,  however,  that  this  does  not  mean  nor 
shall  it  be  interpreted  as  a  right  of  inter- 
vention 01  the  United  States  in  the  internal 
affairs  of  Panama.  Any  U.S.  action  will  be 
directed  at  Insuring  that  the  canal  "will  re- 
main open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Panama." 
Administration  witnesses  at  the  subcommit- 
tee hearing  expressed  the  view  that  the  treaty 
gives  the  United  States  the  right  to  take 
whatever  steps  the  United  States  deems  nec- 
essary to  maintain  the  neutrality  of  the  ca- 
nal, no  matter  what  the  threat  may  be. 

f.  Joint  statement  of  October  1977.  The 
statements  Issued  by  President  Carter  on 
October  14.  and  General  Torrljos  on  Octo- 
ber  18.   for   the   purpose   of   elminatlng   the 


ambiguities  In  the  neutrality  treaty  are  In- 
trinsically ambiguous  in  themselves. 

Apparently  the  statements  were  entirely 
informal.  On  his  return  to  Panama  following 
his  meeting  with  President  Carter,  the  press 
reported  that  General  Torrljos  emphasized 
that  he  had  not  signed  anything  on  his  visit 
to  Washington.  Granting  that  the  statement 
represents  the  personal  interpretation  of  the 
treaty  provisions  disctissed  on  the  part  of 
President  Carter  and  General  Torrljos.  the 
effect  of  the  Informal  unsigned  statements 
as  amplifications  of  the  language  of  the 
treaty   is   at   least   open   to   question. 

5.  Constitutional  Issues. 

In  addition  to  the  financial  problems  In 
operation  of  the  Panama  Canal  under  the 
new  treaties,  the  treaty  language  poses  two 
fundamental  constitutional  problems  that 
are  of  even  greater  significance  to  the  United 


States  Government,  namely,  the  requirement 
for  action  by  the  Congress  to  dispose  of  prop- 
erty of  the  United  States  and  to  make  ap- 
propriations of  public  funds.  The  treaty  lan- 
guage purports  to  convey  property  of  the 
United  States  to  Panama  and  to  provide  for 
payments  to  Panama  without  action  by  the 
Congress  as  the  Constitution  requires.  These 
issues  are  addressed  at  length  in  a  memo- 
randum on  the  necessity  for  appropriations 
to  authorize  the  payments  to  Panama 
presented  at  the  subcommittee  hearings  on 
December  1.  1977.  and  in  extensive  hearings 
and  briefings  conducted  by  the  Committee 
on  Merchant  Marine  and  Fisheries  In  the 
first  session  of  the  95th  Congress.  A  further 
hearing  by  the  Committee  on  the  constitu- 
tional issues  is  scheduled  in  January.  1978. 
W.  M.  Whitman. 
Attachmejit. 


Panama  Canal  Costs:  First  Year  Operation  under  1977  Treaty  compared  to  1978  Budget 

[In  thousands  of  dollars) 


Budget         First  year 
1978       Treaty  costs 


Operating  Costs,  the  Panama  Canal : 
Revenues: 
Tolls: 

Commercial  vessels 176.083 

Government  tolls  credits 1,554 

Total  tolls  revenues 177,637 

Revenues  other  than  tolls : 

Navigation  service  and  control 29,962 

General  repair,  storehouse,  engineering 

and  maintenance  service 6,062 

Marine    terminals 24.151 

Transportation  and  utilities 23.950 

Retail  and  and  housing 47.169 

Government    activities 63.132 

Other    2.351 

Total  revenues  other  than  tolls 196.777 

Total  revenues 374.414 

Costs: 

Maintenance  of  channels  and  harbors 22.563 

Navigation  service  and  control 40.732 

Locks 24.759 

General    repair,    storehouse,    engineering 

and  maintenance  services 8,966 

Marine  terminals 19,801 

Transportation  and  utilities... 22.  137 

Retail  and  housing 51.504 

Other 44.367 

General  and  administrative 26.  231 

Governmental   activities 85.968 


176.  083 
1,554 


177.  637 

26.  247 

3. 155 
1,645 
26.  521 
5.866 
115 
3.068 

66,617 

.      -  ■■  -  —  .^ 

244,  254 


22,  603 
38,316 

24.  759 

9.  108 
1.659 

25.  353 
6.303 

41.383 
25,  662 
22,  097 


Budget 
1978 


First  year 
Treaty  costs 


Repayment  of  prior  year's  interest  costs.-       5,273  5,273 

Interest 19,706  19.706 

Fixed  annuity  to  Panama 519  10.000 

Annuity  ba.sed  on  PC  net  tonnage 42,471 

Public  service  payments  to  Panama 10,000 

Severance    pay 6.093 

Repatriation   1,350 

Plant    relocation 2,236 

Early  retirement  of  employees 8.400 

Training  programs 320 

Elimination  of  tax  factor  in  employee  pay.  463 

Rotation  of  employees 509 

Total  operating  costs 372.526  323.555 

Net  operating  revenue  (loss) 1,888  (79,301) 

Capital  costs,  the  Panama  Canal 22.000  19.992 

Total  operating  revenue  (loss)  and  capi- 
tal   cost (20.631)  (99.293) 

Additional  costs  to  Treasury: 

Depreciation    on    Canal    Zone    Government 

a.ssets 2,681 

Military  assistance  loans  to  Panama 5,000 

Total  additional  costs  to  Treasury 7,681 

First     Year    costs    of     treaty     in     excess    of 
Panama  Canal  revenues: 

Panama   Canal   Commission 99.293 

Treasury    7,681 

Total 106,974 


Amendment  No.  19 

In  paragraph  3  of  article  III,  at  the  end  of 
the  text  immediately  above  subparagraph 
(a),  add  the  following:  "The  operating  reve- 
nues of  the  Panam.\  Canal  Commission  .shall 
be  deposited  In  the  Treasury  of  the  United 
States  of  America.". 

In  the  first  sentence  of  paragraph  5  of  ar- 
ticle III,  strike  out  "Panama  Canal  Commis- 
sion shall  reimburse"  and  Insert  in  lieu 
thereof  "United  States  of  America  shall  reim- 
burse, only  after  the  amount  of  such  reim- 
bursement has  been  appropriated,"". 

In  the  trxt  of  paragraph  4  of  article  XIII 
Immediately  above  -subparagraph  (ai.  strike 
out  "Panama  Canal  Commission"  and  Insert 
In  lieu  thereof  "United  States  of  America, 
only  after  .such  amount  has  been  appropri- 
ated.". 

In  paragraph  4(a)  of  article  XIII,  strike  out 
"Canal  operating  revenues  "  and  lasert  in  lieu 
thereof  "the  Trea.sury  of  the  United  States 
of  America". 

In  paragraph  4(b)  of  article  XIII.  strike 
out  "Canal  operating  revenues"  and  Insert  In 
lieu  thereof  "the  Treasury  of  the  United 
States  of  America". 


In  paragraph  4(b)  of  article  XIII.  strike 
out  the  last  sentence. 

In  paragraph  4(C)  of  article  XIII.  strike 
out  "Canal  operating  revenues  to  the  extent 
that  such  revenues'"  and  insert  In  lieu  thersof 
"the  Trea.sury  of  the  United  States  of 
America.  If  Its  receipts  from  the  Panama 
Can  il  Commis,slon"". 

In  the  last  sentence  of  paragraph  4(c)  of 
article  XIII.  strike  out  ""Canal  operating  reve- 
nues" and  ln.s«rt  in  lieu  thereof  ""such 
receipts"". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON     IMMIGRATION 

Mr.  EASTLAND.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Immigration  will  conduct  hearings  on 
S.  2252.  the  administration's  proposal 
concerning  amnesty  for  undocumented 
aliens. 

The  hearings  will  be  held  on  March  14, 
16,  21.  and  23  commencing  at  10:30  a.m. 
in  room  2228  Dirksen  Senate  Office 
Building. 


SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Small  Business 
Committee  will  hold  a  hearing  on  Febru- 
ary 7,  1978,  on  the  procurement  assist- 
ance program  of  the  Small  Business  Ad- 
ministration. The  purpose  of  this  hearing 
will  be  to  aid  the  committee's  evalua- 
tion of  the  effectiveness  of  these  pro- 
grams in  helping  small  businesses  to  ob- 
tain opportunities  to  bid  on  government 
contracts.  The  hearing  will  be  chaired  by 
Senator  Hathaway  and  will  begin  at  10 
a.m.  in  room  1318  of  the  Dirksen  Senate 
Office  Building.  Witnesses  will  be  rep- 
resentatives of  the  Small  Business  Ad- 
ministration. Further  information  on  the 
hearing  is  available  from  the  Small  Busi- 
ness Committee  office  at  424  Russell  Sen- 
ate Office  Building  at  extension  4-5175. 

COMMITTEE    ON    AGRICULTURE.    NITTHITION.    AND 
FORESTRY 

Mr.  TALMADGE.  Mr.  President,  at  its 
organization  meeting  on  Wednesday,  the 
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legislation  could  incorporate  provision  for 
business-type  budgets  and  audit  by  the  Gen- 
eral Accounting  Office. 

A  related  matter  of  concern  is  that  of  pro- 
viding for  the  qualifications  and  method  of 
appointment  of  members  of  the  Board  to  be 
appointed  to  surpervise  the  Panama  Canal 
Commission.  This  feature  of  the  legislation 
will  be  especially  important  in  view  of  the 
provisions  of  the  treaty  for  division  of  the 
membership  between  nationals  of  the  United 
States  and  Panama. 

4.  Ambiguity  of  treaty  provisions. 

a.  General  considerations.  Ambiguities  In 
the  language  of  the  two  treaties  pose  serious 
problems  of  interpretation  that  are  virtually 
certain  to  become  the  subject  of  future  con- 
troversy. Although  the  U.S.  treaty  negotia- 
tors have  offered  their  explanations  of  the 
ambiguous  language,  those  interpretations 
have  often  been  at  direct  variance  with  those 
published  by  the  Panamanian  negotiators. 
In  considering  the  significance  of  these  di- 
verse Interpretations,  the  United  States  Gov- 
ernment should  keep  in  mind  the  enumera- 
tion of  the  causes  of  conflict  between  the 
United  States  and  Panama,  published  by  the 
Government  of  Panama  on  the  occasion  of 
the  rejection  by  Panama  of  the  new  treaties 
negotiated  In  1967.  The  concluding  para- 
graph of  Part  I  of  the  document  read  as 
follows: 

"7.  Last,  so  as  not  to  make  the  list  of 
causes  of  conflict  Interminable,  we  mention 
the  greatest  cause,  the  constant  cause,  the 
cause  that  has  dally  contributed  to  keep 
alive  the  resentment  of  Panamanians  and 
feeds  a  sentiment  of  rebellion  against  the 
offensive  presence  in  part  of  the  national 
territory  of  a  foreign  Government  which  acts 
in  an  arbitrary,  totalitarian  and  absolute 
manner,  contemptuous  toward  the  presence 
of  the  territorial  sovereign.  We  refer  to  the 
invariable  conduct  of  the  Government  of  the 
United  States  of  America  of  interpreting  the 
clauses  of  the  existing  treaties  in  the  manner 
most  convenient  to  their  Interests  and  con- 
trary to  Panama's  rights  and  Imposing  their 
arbitrary  and  unfair  interpretations  with  the 
power  in  their  hands,  and  that  Panama  has 
not  been  able  to  counteract  to  date,  of  ex- 
cluding and  throwing  out  of  the  Canal  Zone 
the  ofTlcial  presence  of  Panama  and  the  en- 
forcement of  our  laws."  Reprinted  in  Report 
on  the  Problems  Concerning  the  Panama 
Canal.  Committee  on  Merchant  Marine  & 
Fisheries.  91st  Cong..  2d  Sess.,  p.  87. 

As  the  quoted  statement  implies,  the  dip- 
lomatic relations  of  the  United  States  and 
Panama  have  been  characterized  by  almost 
continuous  controversy  over  the  construc- 
tion of  the  language  of  treaties  and  agree- 
ments that  the  United  States  usually  has 
regarded  as  plain  and  unambiguous.  To  cite 
only  one  example.  Article  V  of  the  1942 
Agreement  for  the  Lease  of  Defense  Sites  in 
the  Republic  of  Panama  (57  Stat.  1232)  pro- 
vided that  the  defense  sites  would  be  vacated 
"within  one  year  after  the  date  on  which  the 
definitive  treaty  of  peace  which  brings  about 
the  cessation  of  the  present  war,  shall  have 
entered  into  effect."  In  1947,  Panama  as- 
serted that  the  surrender  of  Japan  consti- 
tuted a  "definitive  treaty  of  peace"  ending 
the  war.  The  United  States  did  not  accept 
that  Interpretation,  but  eventually  yielded 
to  pressure  and  vacated  the  sites  before  the 
peace  treaty  was  signed  The  history  of  this 
particular  disagreement  Is  set  out  at  length 
In  the  Department  of  State's  publication 
Foreign  Relations  of  the  United  States  for 
the  years  1946  (pp.  1095.  et  .seq.)  and  1947 
(pp.  SSl.etseq.). 

b.  Payments  to  Panama.  Paragraph  4(a) 
of  Article  XIII  of  the  treaty  provides  for 
payment  to  Panama  of  an  annual  amount  of 
30  cents  "per  Panama  Canal  net  ton.  or  its 
equivalent,  tor  each  vessel  transiting  the 
Canal  for  which  tolls  are  charged."  (Empha- 


sis supplied.)  A  Panama  Canal  net  ton  is 
clearly  defined  in  existing  laws  and  regula- 
tions as  the  basis  for  establishing  rates  of 
tolls  for  use  of  the  canal.  However,  not  all 
vessels  are  susceptible  of  measurement  In 
Panama  Canal  net  tons:  some  ships  and 
other  craft,  such  as  warships,  floating  dry- 
docks,  etc.,  pay  tolls  on  a  displacement  basis. 
Whether  or  not  he  phrase  "or  Its  equivalent" 
relates  to  the  payment  to  Panama  for  ships 
that  pay  tolls  on  displacement  rather  than 
"Panama  Canal"  tonnage  is  not  clear  from 
the  treaty  provisions.  If  that  Is  the  Intent 
of  the  provision,  there  is  no  criterion  pro- 
vided for  determining  what  is  the  equivalent 
of  a  Panama  Canal  net  ton  in  computing 
the  payment  to  Panama.  This  could  obvi- 
ously become  a  matter  of  controversy  and 
should  be  clarified  before  the  treaty  Is 
ratified. 

Paragraph  4(c)  of  Article  XIII  provides 
for  a  payment  to  Panama,  in  addition  to 
other  payments,  of  $10  million  per  year  "to 
be  paid  out  of  canal  operating  revenues  to 
the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Commission 
Including  amounts  paid  pursuant  to  the 
treaty." 

This  provision  apparently  contemplates 
determination  of  whether  or  not  the  pay- 
ment Is  due  on  a  cash  basis.  If  so.  and  If 
"expenditures"  are  limited  to  payments  actu- 
ally made,  excluding  unpaid  obligations,  it 
could  create  a  serious  problem  for  the  finan- 
cial administration  of  the  canal.  The  theory 
of  the  treaty  provisions  seems  to  have  derived 
from  the  statutory  provision  that  now  re- 
quires the  Panama  Canal  Company  to  pay 
into  the  Treasury  annually  the  amount  of 
funds  in  excess  of  the  Company's  require- 
ments for  working  capital  and  for  authorized 
plant  replacement  and  expansion.  (2  C.Z. 
Code  70).  However,  there  are  obvious  differ- 
ences between  the  language  of  the  two  pro- 
visions, and  it  Is  questionable  whether  the 
treaty  provision  would  permit  retention  by 
the  Panama  Canal  Commission  of  funds  for 
working  capital  or  plant  replacement  and 
expansion. 

The  precise  meaning  of  this  paragraph  of 
the  treaty  would  become  a  matter  of  con- 
siderable importance  to  the  financial  man- 
agement of  the  canal  under  the  new  treaty, 
and  its  meaning  should  be  clarified  before 
legislation  is  enacted  to  carry  It  Into  effect. 
A  third  ambiguity  appears  in  paragraph  5 
of  Article  III  of  the  treaty  which,  after  pro- 
viding for  payment  to  Panama  of  810  million 
In  reimbursement  for  certain  services,  goes 
on  to  provide  that  at  three  year  Intervals 
■the  costs  Involved  In  furnishing  said  serv- 
ices shall  be  reexamined  to  determine 
whether  an  adjustment  of  the  annual  pay- 
ment should  be  made  because  of  Inflation 
and  other  relevant  factors  affecting  the  cost 
of  such  services."  (Emphasis  supplied.)  There 
Is  nothing  In  the  treaty  or  other  documents 
accompanying  the  treaty  that  defines  what 
other  relevant  factors  are  for  consideration 
In  the  adjustment  of  the  amount  of  this 
payment.  It  was  suggested  at  the  hearing 
that  the  actual  cost  of  services  provided 
might  be  one  such  factor,  but  It  would  ap- 
pear to  be  desirable  to  reach  a  firm  under- 
standing, with  appropriate  documentation, 
defining  the  meaning  of  the  phrase  In  ques- 
tion. 

Implicit  In  all  the  provisions  for  pay- 
ments to  Panama  Is  an  ambiguity  arising 
from  the  absence  of  any  language  referring 
to  the  Indebtedness  of  the  Government  of 
Panama  to  the  Panama  Canal  Company  and 
Canal  Zone  Government,  now  aggregating 
some  $8.5  million.  In  normal  business  trans- 
actions provision  would  be  made  either  for 
set-off  of  this  amount  against  the  payments 
to  Panama  or  for  outright  cancellation  of 
the  debt.  Whichever  result  is  Intended.  It 
should  be  clearly  understood  by  both  parties 


and  Incorporated  In  the  legislation  to  carry 
the  treaty  Into  effect. 

c.  Property  transfers.  Paragraph  I  of  Ar- 
ticle XIII  of  the  treaty  provides  that  on  ter- 
mination of  the  treaty.  Panama  will  assume 
total  responsibility  for  operation  of  the 
Panama  Canal  which  shall  be  turned  over 
In  operating  condition  and  "free  of  liens  and 
debts,  except  as  the  two  parties  may  other- 
wise agree." 

At  the  end  of  any  year  of  operation  of  the 
canal  as  a  continuing  business  enterprise, 
there  remain  and  are  carried  forward  obli- 
gations Incurred  in  completed  periods  of 
operation,  such  as  unpaid  employee  com- 
pensation, liability  for  unused  leave,  and 
other  accounts  payable,  which  aggregated 
$80  million  In  1976.  and  are  estimated  at 
$87  million  in  1978. 

Whether  or  not  the  quoted  provision  of 
Article  XIII  requires  the  liquidation  of  these 
liabilities  before  the  canal  is  turned  over  to 
Panama  Is  not  clear,  but  the  ambiguity 
should  be  resolved  to  permit  orderly  finan- 
cial planning  and  management  in  the  period 
Intervening  between  the  effective  date  and 
termination  of  the  treaty. 

d.  Use  of  the  canal  by  U.S.  Government 
vessels.  Paragraph  I  of  Article  VI  of  the  neu- 
trality treaty  provides  that  vessels  of  war 
and  auxiliary  vessels  of  the  United  States 
and  of  Panama  "will  be  entitled  to  transit 
the  Canal  expeditiously."  At  the  hearings 
on  the  treaties  this  provision  has  been  re- 
ferred to  as  providing  that  warships  of  the 
United  States  are  entitled  to  priority  in 
transit  In  case  of  emergency,  but  other  state- 
ments In  Panama  by  the  treaty  negotiators 
have  Indicated  that  no  priority  of  passage  Is 
Involved. 

The  statement  Issued  by  the  White  House 
after  the  meeting  between  President  Carter 
and  General  Torrljos  on  October  14.  1977, 
dlscu.s.sed  below,  confirms  that  the  provi- 
sion in  question  "is  intended,  and  shall  be 
Interpreted  to  assure  the  transit  of  such 
vessels  through  the  canal  as  quickly  as  pos- 
sible, without  any  Impediment,  with  expe- 
dited treatment,  and  in  case  of  need  or 
emergency,  to  go  to  the  head  of  the  line  of 
vessels  In  order  to  transit  the  canal  rapidly." 

e.  Defense  of  the  canal.  Article  IV  of  the 
Panama  Canal  treaty  provides  that  "Each 
party  shall  act.  In  accordance  with  Its  con- 
stitutional processes,  to  meet  the  danger 
resulting  from  an  armed  attack,  or  other 
action  which  threatens  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it."  Ar- 
ticle V  provides  specifically  against  Inter- 
vention in  the  Internal  affairs  of  Panama  by 
U.S.  nationals  employed  by  the  Commission. 
Article  II  of  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal  provides  that  Panama  de- 
clares the  "neutrality"  of  the  canal  In  order 
that  It  shall  remain  open  to  peaceful  transit 
of  vessels  of  all  nations  on  terms  of  entire 
equality,  and  Article  IV  provides  that  the 
United  States  and  Panama  agree  to  maintain 
the  "regime  of  neutrality"  established  by  the 
treaty  "in  order  that  the  canal  shall  remain 
permanently  neutral." 

In  the  light  of  all  these  provisions  the 
question  has  been  raised  as  to  whether  the 
United  States  would  be  authorized  to  take 
appropriate  action  to  keep  the  canal  open  If 
the  threat  to  the  operation  of  the  canal 
originates  In  Panama.  The  statement  Issued 
by  the  White  House  after  the  meeting  be- 
tween President  Carter  and  General  Torrljos 
on  October  14.  1977.  states  that  under  the 
neutrality  treaty  Panama  and  the  United 
States  have  the  responsibility  to  assure  that 
the  Panama  Canal  shall  be  open  and  secure 
to  ships  of  all  nations  and  that  each  country 
"shall.  In  accordance  with  Its  constitutional 
processes,  defend  the  canal  against  any  threat 
to  the  regime  of  neutralltv.  and  consequent- 
ly shall  have  the  right  to  act  against  any  ag- 
gression or  threat  directed  against  the  canal 
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or  against  the  peaceful  transit  of  vessels 
through  the  canal."  The  statement  goes  on 
to  say,  however,  that  this  does  not  mean  nor 
shall  it  be  interpreted  as  a  right  of  inter- 
vention 01  the  United  States  in  the  internal 
affairs  of  Panama.  Any  U.S.  action  will  be 
directed  at  Insuring  that  the  canal  "will  re- 
main open,  secure,  and  accessible,  and  it  shall 
never  be  directed  against  the  territorial  in- 
tegrity or  political  Independence  of  Panama." 
Administration  witnesses  at  the  subcommit- 
tee hearing  expressed  the  view  that  the  treaty 
gives  the  United  States  the  right  to  take 
whatever  steps  the  United  States  deems  nec- 
essary to  maintain  the  neutrality  of  the  ca- 
nal, no  matter  what  the  threat  may  be. 

f.  Joint  statement  of  October  1977.  The 
statements  Issued  by  President  Carter  on 
October  14.  and  General  Torrljos  on  Octo- 
ber  18.   for   the   purpose   of   elminatlng   the 


ambiguities  In  the  neutrality  treaty  are  In- 
trinsically ambiguous  in  themselves. 

Apparently  the  statements  were  entirely 
informal.  On  his  return  to  Panama  following 
his  meeting  with  President  Carter,  the  press 
reported  that  General  Torrljos  emphasized 
that  he  had  not  signed  anything  on  his  visit 
to  Washington.  Granting  that  the  statement 
represents  the  personal  interpretation  of  the 
treaty  provisions  disctissed  on  the  part  of 
President  Carter  and  General  Torrljos.  the 
effect  of  the  Informal  unsigned  statements 
as  amplifications  of  the  language  of  the 
treaty   is   at   least   open   to   question. 

5.  Constitutional  Issues. 

In  addition  to  the  financial  problems  In 
operation  of  the  Panama  Canal  under  the 
new  treaties,  the  treaty  language  poses  two 
fundamental  constitutional  problems  that 
are  of  even  greater  significance  to  the  United 


States  Government,  namely,  the  requirement 
for  action  by  the  Congress  to  dispose  of  prop- 
erty of  the  United  States  and  to  make  ap- 
propriations of  public  funds.  The  treaty  lan- 
guage purports  to  convey  property  of  the 
United  States  to  Panama  and  to  provide  for 
payments  to  Panama  without  action  by  the 
Congress  as  the  Constitution  requires.  These 
issues  are  addressed  at  length  in  a  memo- 
randum on  the  necessity  for  appropriations 
to  authorize  the  payments  to  Panama 
presented  at  the  subcommittee  hearings  on 
December  1.  1977.  and  in  extensive  hearings 
and  briefings  conducted  by  the  Committee 
on  Merchant  Marine  and  Fisheries  In  the 
first  session  of  the  95th  Congress.  A  further 
hearing  by  the  Committee  on  the  constitu- 
tional issues  is  scheduled  in  January.  1978. 
W.  M.  Whitman. 
Attachmejit. 


Panama  Canal  Costs:  First  Year  Operation  under  1977  Treaty  compared  to  1978  Budget 

[In  thousands  of  dollars) 


Budget         First  year 
1978       Treaty  costs 


Operating  Costs,  the  Panama  Canal : 
Revenues: 
Tolls: 

Commercial  vessels 176.083 

Government  tolls  credits 1,554 

Total  tolls  revenues 177,637 

Revenues  other  than  tolls : 

Navigation  service  and  control 29,962 

General  repair,  storehouse,  engineering 

and  maintenance  service 6,062 

Marine    terminals 24.151 

Transportation  and  utilities 23.950 

Retail  and  and  housing 47.169 

Government    activities 63.132 

Other    2.351 

Total  revenues  other  than  tolls 196.777 

Total  revenues 374.414 

Costs: 

Maintenance  of  channels  and  harbors 22.563 

Navigation  service  and  control 40.732 

Locks 24.759 

General    repair,    storehouse,    engineering 

and  maintenance  services 8,966 

Marine  terminals 19,801 

Transportation  and  utilities... 22.  137 

Retail  and  housing 51.504 

Other 44.367 

General  and  administrative 26.  231 

Governmental   activities 85.968 


176.  083 
1,554 


177.  637 

26.  247 

3. 155 
1,645 
26.  521 
5.866 
115 
3.068 

66,617 

.      -  ■■  -  —  .^ 

244,  254 


22,  603 
38,316 

24.  759 

9.  108 
1.659 

25.  353 
6.303 

41.383 
25,  662 
22,  097 


Budget 
1978 


First  year 
Treaty  costs 


Repayment  of  prior  year's  interest  costs.-       5,273  5,273 

Interest 19,706  19.706 

Fixed  annuity  to  Panama 519  10.000 

Annuity  ba.sed  on  PC  net  tonnage 42,471 

Public  service  payments  to  Panama 10,000 

Severance    pay 6.093 

Repatriation   1,350 

Plant    relocation 2,236 

Early  retirement  of  employees 8.400 

Training  programs 320 

Elimination  of  tax  factor  in  employee  pay.  463 

Rotation  of  employees 509 

Total  operating  costs 372.526  323.555 

Net  operating  revenue  (loss) 1,888  (79,301) 

Capital  costs,  the  Panama  Canal 22.000  19.992 

Total  operating  revenue  (loss)  and  capi- 
tal   cost (20.631)  (99.293) 

Additional  costs  to  Treasury: 

Depreciation    on    Canal    Zone    Government 

a.ssets 2,681 

Military  assistance  loans  to  Panama 5,000 

Total  additional  costs  to  Treasury 7,681 

First     Year    costs    of     treaty     in     excess    of 
Panama  Canal  revenues: 

Panama   Canal   Commission 99.293 

Treasury    7,681 

Total 106,974 


Amendment  No.  19 

In  paragraph  3  of  article  III,  at  the  end  of 
the  text  immediately  above  subparagraph 
(a),  add  the  following:  "The  operating  reve- 
nues of  the  Panam.\  Canal  Commission  .shall 
be  deposited  In  the  Treasury  of  the  United 
States  of  America.". 

In  the  first  sentence  of  paragraph  5  of  ar- 
ticle III,  strike  out  "Panama  Canal  Commis- 
sion shall  reimburse"  and  Insert  in  lieu 
thereof  "United  States  of  America  shall  reim- 
burse, only  after  the  amount  of  such  reim- 
bursement has  been  appropriated,"". 

In  the  trxt  of  paragraph  4  of  article  XIII 
Immediately  above  -subparagraph  (ai.  strike 
out  "Panama  Canal  Commission"  and  Insert 
In  lieu  thereof  "United  States  of  America, 
only  after  .such  amount  has  been  appropri- 
ated.". 

In  paragraph  4(a)  of  article  XIII,  strike  out 
"Canal  operating  revenues  "  and  lasert  in  lieu 
thereof  "the  Trea.sury  of  the  United  States 
of  America". 

In  paragraph  4(b)  of  article  XIII.  strike 
out  "Canal  operating  revenues"  and  Insert  In 
lieu  thereof  "the  Treasury  of  the  United 
States  of  America". 


In  paragraph  4(b)  of  article  XIII.  strike 
out  the  last  sentence. 

In  paragraph  4(C)  of  article  XIII.  strike 
out  "Canal  operating  revenues  to  the  extent 
that  such  revenues'"  and  insert  In  lieu  thersof 
"the  Trea.sury  of  the  United  States  of 
America.  If  Its  receipts  from  the  Panama 
Can  il  Commis,slon"". 

In  the  last  sentence  of  paragraph  4(c)  of 
article  XIII.  strike  out  ""Canal  operating  reve- 
nues" and  ln.s«rt  in  lieu  thereof  ""such 
receipts"". 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON     IMMIGRATION 

Mr.  EASTLAND.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Immigration  will  conduct  hearings  on 
S.  2252.  the  administration's  proposal 
concerning  amnesty  for  undocumented 
aliens. 

The  hearings  will  be  held  on  March  14, 
16,  21.  and  23  commencing  at  10:30  a.m. 
in  room  2228  Dirksen  Senate  Office 
Building. 


SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Small  Business 
Committee  will  hold  a  hearing  on  Febru- 
ary 7,  1978,  on  the  procurement  assist- 
ance program  of  the  Small  Business  Ad- 
ministration. The  purpose  of  this  hearing 
will  be  to  aid  the  committee's  evalua- 
tion of  the  effectiveness  of  these  pro- 
grams in  helping  small  businesses  to  ob- 
tain opportunities  to  bid  on  government 
contracts.  The  hearing  will  be  chaired  by 
Senator  Hathaway  and  will  begin  at  10 
a.m.  in  room  1318  of  the  Dirksen  Senate 
Office  Building.  Witnesses  will  be  rep- 
resentatives of  the  Small  Business  Ad- 
ministration. Further  information  on  the 
hearing  is  available  from  the  Small  Busi- 
ness Committee  office  at  424  Russell  Sen- 
ate Office  Building  at  extension  4-5175. 

COMMITTEE    ON    AGRICULTURE.    NITTHITION.    AND 
FORESTRY 

Mr.  TALMADGE.  Mr.  President,  at  its 
organization  meeting  on  Wednesday,  the 
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Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  which  I  have  the 
honor  to  chair,  scheduled  as  its  first  pri- 
ority of  business  of  the  session  a  series  of 
hearings  on  the  critical  financial  condi- 
tion of  American  agriculture. 

Working  within  a  tight  and  urgent 
time  frame,  our  committee  will  seek  to 
determine  through  these  hearings  the 
extent  of  the  farm  crisis  and  consider 
various  proposals  and  approaches  for 
coming  to  grips  with  the  problem. 

Make  no  mistake  about  it.  The  problem 
is  real  and  it  is  urgent.  Many  farmers 
throughout  this  Nation  are  literally  be- 
ing driven  into  bankruptcy.  There  is  a 
limit  to  how  much  longer  they  can  con- 
tinue to  produce  the  food  and  fiber  which 
this  Nation  and  much  of  the  world  must 
have  while  going  broke. 

We  must  find  ways  and  means — and 
find  them  quickly— to  bolster  farm  prices 
and  farm  income,  and  bring  production 
into  balance  with  need.  Unless  we  do  so, 
the  economic  disaster  that  farmers  face 
will  soon  spread  throughout  the  entire 
economy  of  the  Nation. 

The  committee  will  begin  the  hearings 
at  9  a.m.,  February  23.  1978,  with  repre- 
sentatives of  the  American  Agriculture 
Movement,  the  organization  that  has 
played  a  major  part  in  bringing  the 
farmers'  plight  to  the  attention  of  the 
public,  the  Congress  and  the  administra- 
tion. We  want  to  provide  the  leaders  of 
this  movement  full  opportunity  to  spell 
out  in  detail  their  plan  for  providing  100 
percent  of  parity  for  prices  of  all  agri- 
culture commodities  and  products.  We 
will  be  prepared  to  devote  the  full  first 
day  of  hearings,  if  necessary,  to  repre- 
sentatives of  the  American  Agriculture 
Movement  to  discuss  their  plan. 

Hearings  will  resume  on  Monday,  Feb- 
ruary 28.  and  will  continue  until  we  have 
heard  from  other  general  farm  organi- 
zations; specific  commodity  groups;  live- 
stock, poultry,  and  dairy  organizations; 
fruit  and  vegetable  groups;  economic  re- 
search and  forecast  authorities;  Federal 
budgetary  agencies;  and  consumer 
groups. 

I  recognize  this  is  a  full  agenda.  But 
we  will  move  as  expeditiously  as  possible. 
It  is  my  hope  that  the  hearings  can  be 
completed  within  10  da;s. 

Because  of  the  large  number  of  wit- 
nesses we  expect  to  hear,  oral  testimony 
will  be  limited  to  10  minutes,  but  writ- 
ten statements  may  b-  of  any  length  and 
will  be  included  in  full  in  the  hearing 
record.  Anyone  wishing  to  testify  should 
contact  Denise  Love,  hearing  clerk.  U  S 
Senate  Committee  on  Agriculture  Nu- 
trition, and  Forestry.  322  Russell  Senate 
Office  BuUdin  •,  Washington,  D.C.  20510 
telephone  202/224-2035. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  as  part  of 
my  remarks  a  news  release  of  the  Com- 
mittee on  Agricti'ture.  Nutrition  and 
Forestry  announcing  the  hearings  and 
other  action  taken  by  the  committee  at 
Its  meeting  on  Wednesday. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Rscord 
as  follows; 
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Senate  Agriculture  Committee  Sets  Farm 
Hearings;    Prods  Administration  To   Im- 
plement Emergency  Pi.an 
Washington.  February  1.— Chairman  Her- 
man E.  Talmadge  of  the  Senate  Agriculture 
Committee  today  announced  a  full-scale  in- 
quiry   Into    current    farm    problems    with 
spokesmen    for    the    American    Agriculture 
Movement  scheduled  as  lead-off  witnesses  on 
February  23. 

Talmadge  said  the  hearings  will  afford  rep- 
resentatives of  the  Agriculture  Movement  an 
opportunity  to  spell  out  details  of  their  key 
proposal  of  100  percent  of  parity  for  all  farm 
products. 

He  said  the  Committee  will  hear  also  from 
representatives  of  existing  farmer  organiza- 
tions, livestock  and  other  commodity  groups, 
government  and  consumers  on  the  impact  of 
100  percent  of  parity  and  other  aspects  of 
the  farm  problem. 

The  far-ranging  hearings  proposed  by  Tal- 
madge were  approved  by  the  Senate  Commit- 
tee at  its  first  regular  meeting  of  the  new 
session  of  Congress. 

In  a  related  action,  the  Committee  ap- 
proved a  resolution  sponsored  by  Talmadge 
expressing  "the  sense  of  the  Senate  that 
emergency  action  be  taken  by  the  President 
and  the  Secretary  of  Agriculture  to  bolster 
the  farm  economy." 

The  resolution  calls  on  the  Carter  Admin- 
istration to  use  authority  it  has  under  the 
new  farm  law  to  implement  a  voluntary  land 
diversion  program  to  pay  farmers  to  take 
cropland  out  of  production  and  to  raise  price 
support  loan  levels  on  wheat,  feed  grains, 
soybeans  and  non-quota  peanuts. 

The  emergency  action  called  for  in  the 
Committee  resolution  was  proposed  by  Tal- 
madge last  week  to  Secretary  of  Agriculture 
Bob  Bergland.  Bergland  said  in  an  appear- 
ance before  the  Senate  Committee  that  the 
Talmadge  proposals  would  be  considered,  but 
gave  little  hope  at  that  time  that  they  would 
be  implemented. 

The  resolution  is  an  effort  to  bring  Com- 
mittee and  possibly  full  Senate  influence  on 
the  Administration  to  Implement  the  Tal- 
madge proposals. 

During  Committee  discussion  of  the  res- 
olution. Senators  Bob  Dole  of  Kansas,  rank- 
ing Republican  member,  and  Walter  D. 
Huddleston  of  Kentucky  indicated  they 
would  push  for  legislation  to  increase  target 
prices  if  the  Administration  does  not  act 
promptly  under  authority  contained  in  the 
new  farm  law. 

In  proposing  hearings  on  agriculture  prob- 
lems. Talmadge  noted  that  many  protesting 
farmers  contend  that  the  Pood  and  Agricul- 
ture Act  of  1977  Is  Inadequate  to  meet  "their 
urgent  financial  problems." 

"As  Chairman  of  this  Committee.  I  believe 
we  have  an  obligation  to  consider  carefully 
the  complaints  lodged  against  the  new  farm 
law  and  to  consider  the  various  proposals 
that  have  been  advanced  to  change  It  or  to 
move  In  other  directions,"  Talmadge  said. 

"I  believe  we  should  properly  begin  by 
hearing  from  representatives  of  the  Ameri- 
can Agriculture  Movement,  the  catalyst 
group  largely  responsible  for  bringing  the 
plight  of  the  farmer  to  the  attention  of  the 
nation."  Talmadge  said. 

"As  a  broad  objective.  100  percent  of  parity 
is  somethinK  we  all  understand."  Talmadge 
continued.  "But  what  we  need  to  know— 
and  what  I  will  ask  the  representatives  of 
the  Movement  to  present  to  this  Commit- 
tee— are  the  specific  details  of  their  proposal. 

"We  need  to  know  what  legislation  and 
what  administrative  mechanisms  will  be  re- 
quired to  achieve  100  percent  of  parity." 
Talmadge  added. 

Following  the  American  Agriculture  Move- 
ment witnesses,  Talmadge  said  the  Commit- 


tee will  hear  from  representatives  of  existing 
farm  organizations,  livestock  and  poultry- 
groups,  dairymen  and  consumers. 

"It  will  be  neecssary  to  look  at  the  impact 
of  100  percent  of  parity  on  all  agriculture 
commodities,  on  consumer  prices,  on  exports, 
and  on  the  total  national  economy,"  Tal- 
made  said.  "The  Committee  also  will  consider 
the  cost  aspects  involved.  We  will  be  looking 
at  this  question  as  seen  by  the  Congressional 
Budget  Office.  USDA.  and  established  aca- 
demic and  private  economic  analysts." 

Talmadge  said  the  hearings  scheduled  and 
witnesses  to  follow  the  American  Agricul- 
ture Movement  would  be  announced  by  the 
Committee  within  the  next  several  days.  He 
Indicated  that  the  hearings  may  be  lengthy. 
nomination  hearing 
Mr.  WILLIAMS.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Human  Resources  has  scheduled  a  hear- 
ing on  Tuesday.  February  7.  1978.  at  9 
a.m.  in  room  4232.  Dirksen  Senate  Office 
Building,  on  the  nominations  of: 

Robert  Clyde  Benedict,  of  Pennsyl- 
vania, to  be  Commissioner  on  Aging; 

Cecelia  Denogean  Esquer,  of  Arizona; 
Steven  L.  Ebgelberg.  of  Maryland-  Hil- 
lary Diane  Rodham,  of  Arkansas;  Rich- 
ard Allan  Trudell.  of  California;  and  Jo- 
sephine Marie  Worthy,  of  Massachu- 
setts, to  be  Members  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
for  terms  expiring  July  13,  1980; 

Robert  B.  Lagather,  of  Virginia,  to  be 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health; 

William  P.  Adams,  of  Virginia,  to  be  a 
Member  of  the  Railroad  Retirement 
Board  for  the  term  of  5  years  from  Au- 
gust 29,  1977; 

Howard  Howe  II.  of  New  York,  and 
Frederick  Henry  Schultz.  of  Florida,  to 
be  Members  of  the  National  Council  on 
Educational  Research  for  terms  expir- 
ing September  30,  1980; 

John  W.  Snyder,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of 
Trustees  of  the  Harry  S.  Truman  Schol- 
arship Foundation  for  a  term  expiring 
December  14,  1983. 

interstate    taxation    act — S.    2173 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  announce  that  public  hearings  will  be 
held  by  the  Committee  on  the  Judiciary 
on  S.  2173.  the  interstate  taxation  bill 
of  1977.  This  legislation  provides  for 
Federal  judicial  review  of  the  applica- 
tion of  jurisdictional  guidelines  for 
State  taxation  of  interstate  commerce 
and  for  apportionment  among  the  States 
of  income  received  from  interstate  com- 
merce. The  hearings  will  be  held  on  Feb- 
ruary 13-14.  1978.  in  room  333  of  the 
L.  Mendel  Rivers  Federal  Office  Building 
in  Charleston.  S.C. 

Tliose  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  committee  office.  2226  Dirksen 
Senate  Office  Building,  telephone  i202> 
224-5225. 

subcommittee  on  education,  arts,  and 
humanities 

Mr.  PELL.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Education.  Arts,  and  Humanities  of  the 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2241 


Committee  on  Human  Resources  will 
hold  a  hearing  on  February  8,  1978,  at 
10:30  a.m.,  in  room  318,  Russell  Senate 
Office  Building.  The  purpose  of  the  hear- 
ing is  to  receive  testimony  concerning 
S.  2473,  the  College  Opportunity  Act  of 
1978. 

Any  person  requesting  information 
concerning  this  hearing  should  contact 
Mrs.  Jean  Frohlicher.  counsel.  Subcom- 
mittee on  Education,  Arts,  and  Humani- 
ties, at  224-7666. 


ADDITIONAL  STATEMENTS 


TRIBUTE   TO   SENATOR  HOWARD 
CANNON   FOR   HIS   SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  month  of  the  new  year  marked 
the  close  of  the  distinguished  leadership 
of  a  highly  respected  colleague  and  warm, 
personal  friend  here  in  this  body  as  the 
chairman  of  an  important  standing 
committee  of  the  Senate  and  his  ascend- 
ancy to  the  leadership  of  a  prestigious 
committee  where  the  challenges  for  his 
innovative  progress  in  this  rapidly 
changing  world  will  again  be  put  to  the 
test. 

I  refer  to  the  distinguished  senior  Sen- 
ator from  Nevada,  the  Honorable  How- 
ard Cannon,  and  his  movement  from  the 
chairmanship  of  the  Committee  on  Rules 
and  Administration  to  the  chairmanship 
of  the  Committee  on  Commerce,  Science 
and  Transportation. 

Nineteen  years  ago  last  January  3. 
both  of  us  walked  down  the  middle  aisle 
of  this  Chamber  to  take  the  oath  for  the 
first  time  as  Members  of  this  body.  Over 
those  years  the  Senate,  this  Nation,  and 
this  world  have  seen  tremendous  change 
and  the  senior  Senator  from  Nevada  has 
had  a  participation  in  some  of  these 
changes. 

Five  years  ago  and  after  14  years  serv- 
ice as  a  member  of  the  Committee  on 
Rules  and  Administration,  Senator  Can- 
non assumed  its  chairmanship.  The  93d 
and  94th  Congresses  and  the  1st  session 
of  the  95th  Congress  saw  that  committee 
probably  handle  more  major  legislative 
responsibilities  than  at  any  time  in  the 
Senate's  history. 

In  1973  and  1974,  that  committee,  im- 
der  Senator  Cannon's  chairmanship,  met 
its  jurisdictional  responsibilities  by  re- 
sponding to  the  25th  amendment  to  the 
Constitution  by  conducting  hearings  and 
recommending  within  the  span  of  a 
single  year  the  confirmation  of  two  Vice 
Presidents  of  the  United  States— one 
ascending  to  the  Presidency.  The  first 
was  that  of  Representative  Gerald  R. 
Ford  who  became  Vice  President  and 
then  President,  and  the  second  that  of 
Gov.  Nelson  A.  Rockefeller  who  became 
Vice  President. 

The  leadership  qualities  of  the  distin- 
guished Senator  from  Nevada  were  dem- 
onstrated again  when  hir  committee 
moved  into  broadened  jurisdictional  re- 
sponsibilities by  seeing  enacted  into  law 
its  recommendations  contained  in  the 
landmark  elections'  monitoring  statute, 
the  Federal  Election  Campaign  Act 
Amendments  of  1974  and  the  1976 
amendm«nts  thereto  necessitated  by  the 


U.S.  Supreme  Court  decision  in  the  his- 
toric case  of  Buckley  against  Valeo.  These 
two  enactments  probably  represented  the 
most  comprehensive  election -reform  leg- 
islation in  this  country's  history. 

Its  jurisdiction  over  the  Federal  elec- 
tions area  was  further  highlighted  by 
that  committee  holding  protracted  hear- 
ings in  1973  in  the  closest  U.S.  Senate 
race  in  history,  a  two-vote  margin,  in- 
volving Senator  Louis  Wyman  and  the 
present  distinguished  jimior  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  with 
the  voters  of  that  State  finally  settling 
the  matter  at  the  polls  of  that  State. 

Additionally,  that  committee  cleared 
an  Overseas  Citizens  Voting  Rights  Act 
of  1975  and  currently  pending  legislation 
establishing  a  universal  voter  registra- 
tion program  and  another  for  the  public 
financing  of  primary  and  general  elec- 
tions for  the  Senate. 

Additionally,  it  was  the  Committee  on 
Rules  and  Administration  in  1974  that 
provided  the  forum  for  revising  impor- 
tant provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  that  led  to  the  final  enactment  of 
a  new  congressional  budget  process  that 
should  assist  ir.  accomplishing,  first,  a 
reversal  of  the  accelerating  erosion  of 
the  congressional  power  over  the  Federal 
Government's  "purse  strings";  second,  a 
reassertion  of  the  correct  role  of  the 
Congress  in  the  American  plan  of  gov- 
ernment; and,  third,  more  responsible 
and  businesslike  guidelines  and  control 
for  the  Federal  revenue-raising  and 
expenditure  procedures  than  ever  car- 
ried out  in  the  Government's  200-year 
history. 

Because  one  of  that  committee's  re- 
sponsibilities is  supervising  the  day-to- 
day housekeeping  chores  of  the  Senate, 
that  complex  and  knotty  job  was  capably 
carried  out  betwixt  and  betweeii  its  ma- 
jor legislative  role  to  help  make  the 
Senate  as  a  body  operate  more  smoothly 
and  efficiently. 

For  example,  enactment  of  the  Gov- 
ernment in  the  Sunshine  Act  in  1976 
prompted  the  Committee  on  Rules  and 
Administration  to  recommend  more 
openness  with  respect  to  Senate  com- 
mittees by  the  passage  of  such  a  resolu- 
tion in  1975. 

To  meet  the  general  public's  demands 
for  speedier  and  more  efficient  responses 
to  letter  inquiries  to  senatorial  offices. 
Senator  Cannon's  committee  moved  an- 
other step  into  computer  technology  by 
authorizing  establishment  of  a  com- 
puterized correspondence  management 
system  to  permit  Senators  to  reply  to 
inquiries  of  a  maximum  of  1  miUion  per- 
sons per  month.  With  improved  com- 
munications between  the  electorate  and 
their  Senators  here,  our  legislative  efforts 
for  the  country's  benefit  should  be 
enhanced. 

And  for  the  sake  of  statistics  and  to 
demonstrate  in  another  manne/  the 
amount  of  effort,  energy,  and  work  hours 
taken  by  an  active  Senate  committee. 
Senator  Cannon's  leadership  over  his  5 
years  as  chairman  saw  the  Committee 
on  Rules  and  Administration  consider 
755  legislative  measures,  of  which  563 
were  reported  to  the  Senate  and  546 
approved  by  the  Senate,  including  324 


simple  Senate  resolutions.  111  Senate- 
House  concurrent  resolutions,  and  66 
House  and  Senate  bills  and  joint  reso- 
lutions, of  which  35  became  public  law. 
Mr.  President,  we  believe  the  record 
speaks  adequately  for  itself  of  the  creat 
contribution  the  senior  Senator  from 
Nevada  has  made  to  this  body  and  to 
this  country.  We  wish  for  him  many  more 
years  of  a  productive  and  continuingly 
successful  leadership  career  in  the 
Senate. 


HOSPITAL  COST  CONTAINMENT 

Mr.  SCHMITT.  Mr.  President,  last 
August  I  introduced  into  the  Record 
several  letters  from  New  Mexico  hospi- 
tals detailing  suggestions  by  the  medical 
profession  in  New  Mexico  for  alternatives 
to  hospital  cost  containment. 

Mr.  President,  as  another  example  of 
an  innovative  and  modern  management 
technique  which  helps  reduce  actual  in- 
creasing hospital  costs,  I  ask  unanimous 
consent  that  the  letter  from  Thomas 
Spencer  of  the  New  Mexico  Hospital  Con- 
sortium be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ALBUQtn:RQtT£,    N.    MeX.. 

October  21,  1977. 
Hon.  Harrison  "Jack"  Schmitt, 
Senator  from  New  Mexico, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  ScHMrrr:  I  heard  of  your 
interest  in  learning  about  voluntary  cost  con- 
tainment efforts  by  hospitals  In  New  Mexico 
from  Jim  LaCombe  of  the  New  Mexico  Hos- 
pital Association.  I  would  like  to  take  this 
opportunity  to  tell  you  about  the  New  Mex- 
ico Hospital  Consortium. 

The  New  Mexico  Hospital  Consortium  is 
an  organization  that  provides  a  variety  of 
services  to  member  hospitals  throughout  the 
State  of  New  Mexico.  The  Consortium  is  In- 
corporated under  the  laws  of  the  State  of 
New  Mexico  as  a  not-for-profit  cooperative 
association.  The  organization  was  founded 
by  the  chief  executive  officers  of  six  hospitals 
in  June  of  1976.  and  now  Includes  eleven  hos- 
pitals as  members  and  provides  services  to 
two  hospitals  and  a  clinic  that  are  not  mem- 
bers. The  Individuals  involved  recognize  the 
advantages  of  pooling  resources  and  sharing 
services  to  contain  cost  and  to  Improve  the 
quality  and  scope  of  the  services  that  their 
Institutions  provide.  They  also  are  commit- 
ted to  maintaining  the  local  autonomy  of 
their  institutions.  The  organization  serves 
as  a  vehicle  for  accomplishing  these  pur- 
poses. The  objectives  of  the  NMHC  are: 

1.  To  foster  and  maintain  autonomous 
operation  of  member  hospitals. 

2.  To  enhance  the  delivery  of  health  care 
throughout  New  Mexico. 

3.  To  help  contain  cost  of  operation  by 
achieving  economies  of  scale. 

4.  To  help  coordinate  state  wide  planning. 

5.  To  provide  additional  management  and 
technical  expertise  to  rural  hospitals. 

6.  To  improve  continuing  education  among 
administrators    and    health    professionals. 

The  Consortium  Is  governed  by  a  board  of 
directors  consisting  of  the  chief  executive 
officer  of  each  member  hospital.  The  board 
exerts  no  control  over  member  hospitals  but 
rather  formulates  policy  and  Implements 
proRrams  for  the  purpose  of  achieving  the 
goals  of  the  organization.  The  board  employs 
an  executive  director  and  holds  him  respon- 
sible for  planning,  organizing,  staffing,  di- 
recting and  controlling  the  programs,  and 
activities  of  the  organization. 
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Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  which  I  have  the 
honor  to  chair,  scheduled  as  its  first  pri- 
ority of  business  of  the  session  a  series  of 
hearings  on  the  critical  financial  condi- 
tion of  American  agriculture. 

Working  within  a  tight  and  urgent 
time  frame,  our  committee  will  seek  to 
determine  through  these  hearings  the 
extent  of  the  farm  crisis  and  consider 
various  proposals  and  approaches  for 
coming  to  grips  with  the  problem. 

Make  no  mistake  about  it.  The  problem 
is  real  and  it  is  urgent.  Many  farmers 
throughout  this  Nation  are  literally  be- 
ing driven  into  bankruptcy.  There  is  a 
limit  to  how  much  longer  they  can  con- 
tinue to  produce  the  food  and  fiber  which 
this  Nation  and  much  of  the  world  must 
have  while  going  broke. 

We  must  find  ways  and  means — and 
find  them  quickly— to  bolster  farm  prices 
and  farm  income,  and  bring  production 
into  balance  with  need.  Unless  we  do  so, 
the  economic  disaster  that  farmers  face 
will  soon  spread  throughout  the  entire 
economy  of  the  Nation. 

The  committee  will  begin  the  hearings 
at  9  a.m.,  February  23.  1978,  with  repre- 
sentatives of  the  American  Agriculture 
Movement,  the  organization  that  has 
played  a  major  part  in  bringing  the 
farmers'  plight  to  the  attention  of  the 
public,  the  Congress  and  the  administra- 
tion. We  want  to  provide  the  leaders  of 
this  movement  full  opportunity  to  spell 
out  in  detail  their  plan  for  providing  100 
percent  of  parity  for  prices  of  all  agri- 
culture commodities  and  products.  We 
will  be  prepared  to  devote  the  full  first 
day  of  hearings,  if  necessary,  to  repre- 
sentatives of  the  American  Agriculture 
Movement  to  discuss  their  plan. 

Hearings  will  resume  on  Monday,  Feb- 
ruary 28.  and  will  continue  until  we  have 
heard  from  other  general  farm  organi- 
zations; specific  commodity  groups;  live- 
stock, poultry,  and  dairy  organizations; 
fruit  and  vegetable  groups;  economic  re- 
search and  forecast  authorities;  Federal 
budgetary  agencies;  and  consumer 
groups. 

I  recognize  this  is  a  full  agenda.  But 
we  will  move  as  expeditiously  as  possible. 
It  is  my  hope  that  the  hearings  can  be 
completed  within  10  da;s. 

Because  of  the  large  number  of  wit- 
nesses we  expect  to  hear,  oral  testimony 
will  be  limited  to  10  minutes,  but  writ- 
ten statements  may  b-  of  any  length  and 
will  be  included  in  full  in  the  hearing 
record.  Anyone  wishing  to  testify  should 
contact  Denise  Love,  hearing  clerk.  U  S 
Senate  Committee  on  Agriculture  Nu- 
trition, and  Forestry.  322  Russell  Senate 
Office  BuUdin  •,  Washington,  D.C.  20510 
telephone  202/224-2035. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  as  part  of 
my  remarks  a  news  release  of  the  Com- 
mittee on  Agricti'ture.  Nutrition  and 
Forestry  announcing  the  hearings  and 
other  action  taken  by  the  committee  at 
Its  meeting  on  Wednesday. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Rscord 
as  follows; 
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Senate  Agriculture  Committee  Sets  Farm 
Hearings;    Prods  Administration  To   Im- 
plement Emergency  Pi.an 
Washington.  February  1.— Chairman  Her- 
man E.  Talmadge  of  the  Senate  Agriculture 
Committee  today  announced  a  full-scale  in- 
quiry   Into    current    farm    problems    with 
spokesmen    for    the    American    Agriculture 
Movement  scheduled  as  lead-off  witnesses  on 
February  23. 

Talmadge  said  the  hearings  will  afford  rep- 
resentatives of  the  Agriculture  Movement  an 
opportunity  to  spell  out  details  of  their  key 
proposal  of  100  percent  of  parity  for  all  farm 
products. 

He  said  the  Committee  will  hear  also  from 
representatives  of  existing  farmer  organiza- 
tions, livestock  and  other  commodity  groups, 
government  and  consumers  on  the  impact  of 
100  percent  of  parity  and  other  aspects  of 
the  farm  problem. 

The  far-ranging  hearings  proposed  by  Tal- 
madge were  approved  by  the  Senate  Commit- 
tee at  its  first  regular  meeting  of  the  new 
session  of  Congress. 

In  a  related  action,  the  Committee  ap- 
proved a  resolution  sponsored  by  Talmadge 
expressing  "the  sense  of  the  Senate  that 
emergency  action  be  taken  by  the  President 
and  the  Secretary  of  Agriculture  to  bolster 
the  farm  economy." 

The  resolution  calls  on  the  Carter  Admin- 
istration to  use  authority  it  has  under  the 
new  farm  law  to  implement  a  voluntary  land 
diversion  program  to  pay  farmers  to  take 
cropland  out  of  production  and  to  raise  price 
support  loan  levels  on  wheat,  feed  grains, 
soybeans  and  non-quota  peanuts. 

The  emergency  action  called  for  in  the 
Committee  resolution  was  proposed  by  Tal- 
madge last  week  to  Secretary  of  Agriculture 
Bob  Bergland.  Bergland  said  in  an  appear- 
ance before  the  Senate  Committee  that  the 
Talmadge  proposals  would  be  considered,  but 
gave  little  hope  at  that  time  that  they  would 
be  implemented. 

The  resolution  is  an  effort  to  bring  Com- 
mittee and  possibly  full  Senate  influence  on 
the  Administration  to  Implement  the  Tal- 
madge proposals. 

During  Committee  discussion  of  the  res- 
olution. Senators  Bob  Dole  of  Kansas,  rank- 
ing Republican  member,  and  Walter  D. 
Huddleston  of  Kentucky  indicated  they 
would  push  for  legislation  to  increase  target 
prices  if  the  Administration  does  not  act 
promptly  under  authority  contained  in  the 
new  farm  law. 

In  proposing  hearings  on  agriculture  prob- 
lems. Talmadge  noted  that  many  protesting 
farmers  contend  that  the  Pood  and  Agricul- 
ture Act  of  1977  Is  Inadequate  to  meet  "their 
urgent  financial  problems." 

"As  Chairman  of  this  Committee.  I  believe 
we  have  an  obligation  to  consider  carefully 
the  complaints  lodged  against  the  new  farm 
law  and  to  consider  the  various  proposals 
that  have  been  advanced  to  change  It  or  to 
move  In  other  directions,"  Talmadge  said. 

"I  believe  we  should  properly  begin  by 
hearing  from  representatives  of  the  Ameri- 
can Agriculture  Movement,  the  catalyst 
group  largely  responsible  for  bringing  the 
plight  of  the  farmer  to  the  attention  of  the 
nation."  Talmadge  said. 

"As  a  broad  objective.  100  percent  of  parity 
is  somethinK  we  all  understand."  Talmadge 
continued.  "But  what  we  need  to  know— 
and  what  I  will  ask  the  representatives  of 
the  Movement  to  present  to  this  Commit- 
tee— are  the  specific  details  of  their  proposal. 

"We  need  to  know  what  legislation  and 
what  administrative  mechanisms  will  be  re- 
quired to  achieve  100  percent  of  parity." 
Talmadge  added. 

Following  the  American  Agriculture  Move- 
ment witnesses,  Talmadge  said  the  Commit- 


tee will  hear  from  representatives  of  existing 
farm  organizations,  livestock  and  poultry- 
groups,  dairymen  and  consumers. 

"It  will  be  neecssary  to  look  at  the  impact 
of  100  percent  of  parity  on  all  agriculture 
commodities,  on  consumer  prices,  on  exports, 
and  on  the  total  national  economy,"  Tal- 
made  said.  "The  Committee  also  will  consider 
the  cost  aspects  involved.  We  will  be  looking 
at  this  question  as  seen  by  the  Congressional 
Budget  Office.  USDA.  and  established  aca- 
demic and  private  economic  analysts." 

Talmadge  said  the  hearings  scheduled  and 
witnesses  to  follow  the  American  Agricul- 
ture Movement  would  be  announced  by  the 
Committee  within  the  next  several  days.  He 
Indicated  that  the  hearings  may  be  lengthy. 
nomination  hearing 
Mr.  WILLIAMS.  Mr.  President,  I 
wish  to  announce  that  the  Committee  on 
Human  Resources  has  scheduled  a  hear- 
ing on  Tuesday.  February  7.  1978.  at  9 
a.m.  in  room  4232.  Dirksen  Senate  Office 
Building,  on  the  nominations  of: 

Robert  Clyde  Benedict,  of  Pennsyl- 
vania, to  be  Commissioner  on  Aging; 

Cecelia  Denogean  Esquer,  of  Arizona; 
Steven  L.  Ebgelberg.  of  Maryland-  Hil- 
lary Diane  Rodham,  of  Arkansas;  Rich- 
ard Allan  Trudell.  of  California;  and  Jo- 
sephine Marie  Worthy,  of  Massachu- 
setts, to  be  Members  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
for  terms  expiring  July  13,  1980; 

Robert  B.  Lagather,  of  Virginia,  to  be 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health; 

William  P.  Adams,  of  Virginia,  to  be  a 
Member  of  the  Railroad  Retirement 
Board  for  the  term  of  5  years  from  Au- 
gust 29,  1977; 

Howard  Howe  II.  of  New  York,  and 
Frederick  Henry  Schultz.  of  Florida,  to 
be  Members  of  the  National  Council  on 
Educational  Research  for  terms  expir- 
ing September  30,  1980; 

John  W.  Snyder,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  Board  of 
Trustees  of  the  Harry  S.  Truman  Schol- 
arship Foundation  for  a  term  expiring 
December  14,  1983. 

interstate    taxation    act — S.    2173 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  announce  that  public  hearings  will  be 
held  by  the  Committee  on  the  Judiciary 
on  S.  2173.  the  interstate  taxation  bill 
of  1977.  This  legislation  provides  for 
Federal  judicial  review  of  the  applica- 
tion of  jurisdictional  guidelines  for 
State  taxation  of  interstate  commerce 
and  for  apportionment  among  the  States 
of  income  received  from  interstate  com- 
merce. The  hearings  will  be  held  on  Feb- 
ruary 13-14.  1978.  in  room  333  of  the 
L.  Mendel  Rivers  Federal  Office  Building 
in  Charleston.  S.C. 

Tliose  who  wish  to  testify  or  submit  a 
statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  the  committee  office.  2226  Dirksen 
Senate  Office  Building,  telephone  i202> 
224-5225. 

subcommittee  on  education,  arts,  and 
humanities 

Mr.  PELL.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Education.  Arts,  and  Humanities  of  the 
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Committee  on  Human  Resources  will 
hold  a  hearing  on  February  8,  1978,  at 
10:30  a.m.,  in  room  318,  Russell  Senate 
Office  Building.  The  purpose  of  the  hear- 
ing is  to  receive  testimony  concerning 
S.  2473,  the  College  Opportunity  Act  of 
1978. 

Any  person  requesting  information 
concerning  this  hearing  should  contact 
Mrs.  Jean  Frohlicher.  counsel.  Subcom- 
mittee on  Education,  Arts,  and  Humani- 
ties, at  224-7666. 


ADDITIONAL  STATEMENTS 


TRIBUTE   TO   SENATOR  HOWARD 
CANNON   FOR   HIS   SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  month  of  the  new  year  marked 
the  close  of  the  distinguished  leadership 
of  a  highly  respected  colleague  and  warm, 
personal  friend  here  in  this  body  as  the 
chairman  of  an  important  standing 
committee  of  the  Senate  and  his  ascend- 
ancy to  the  leadership  of  a  prestigious 
committee  where  the  challenges  for  his 
innovative  progress  in  this  rapidly 
changing  world  will  again  be  put  to  the 
test. 

I  refer  to  the  distinguished  senior  Sen- 
ator from  Nevada,  the  Honorable  How- 
ard Cannon,  and  his  movement  from  the 
chairmanship  of  the  Committee  on  Rules 
and  Administration  to  the  chairmanship 
of  the  Committee  on  Commerce,  Science 
and  Transportation. 

Nineteen  years  ago  last  January  3. 
both  of  us  walked  down  the  middle  aisle 
of  this  Chamber  to  take  the  oath  for  the 
first  time  as  Members  of  this  body.  Over 
those  years  the  Senate,  this  Nation,  and 
this  world  have  seen  tremendous  change 
and  the  senior  Senator  from  Nevada  has 
had  a  participation  in  some  of  these 
changes. 

Five  years  ago  and  after  14  years  serv- 
ice as  a  member  of  the  Committee  on 
Rules  and  Administration,  Senator  Can- 
non assumed  its  chairmanship.  The  93d 
and  94th  Congresses  and  the  1st  session 
of  the  95th  Congress  saw  that  committee 
probably  handle  more  major  legislative 
responsibilities  than  at  any  time  in  the 
Senate's  history. 

In  1973  and  1974,  that  committee,  im- 
der  Senator  Cannon's  chairmanship,  met 
its  jurisdictional  responsibilities  by  re- 
sponding to  the  25th  amendment  to  the 
Constitution  by  conducting  hearings  and 
recommending  within  the  span  of  a 
single  year  the  confirmation  of  two  Vice 
Presidents  of  the  United  States— one 
ascending  to  the  Presidency.  The  first 
was  that  of  Representative  Gerald  R. 
Ford  who  became  Vice  President  and 
then  President,  and  the  second  that  of 
Gov.  Nelson  A.  Rockefeller  who  became 
Vice  President. 

The  leadership  qualities  of  the  distin- 
guished Senator  from  Nevada  were  dem- 
onstrated again  when  hir  committee 
moved  into  broadened  jurisdictional  re- 
sponsibilities by  seeing  enacted  into  law 
its  recommendations  contained  in  the 
landmark  elections'  monitoring  statute, 
the  Federal  Election  Campaign  Act 
Amendments  of  1974  and  the  1976 
amendm«nts  thereto  necessitated  by  the 


U.S.  Supreme  Court  decision  in  the  his- 
toric case  of  Buckley  against  Valeo.  These 
two  enactments  probably  represented  the 
most  comprehensive  election -reform  leg- 
islation in  this  country's  history. 

Its  jurisdiction  over  the  Federal  elec- 
tions area  was  further  highlighted  by 
that  committee  holding  protracted  hear- 
ings in  1973  in  the  closest  U.S.  Senate 
race  in  history,  a  two-vote  margin,  in- 
volving Senator  Louis  Wyman  and  the 
present  distinguished  jimior  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  with 
the  voters  of  that  State  finally  settling 
the  matter  at  the  polls  of  that  State. 

Additionally,  that  committee  cleared 
an  Overseas  Citizens  Voting  Rights  Act 
of  1975  and  currently  pending  legislation 
establishing  a  universal  voter  registra- 
tion program  and  another  for  the  public 
financing  of  primary  and  general  elec- 
tions for  the  Senate. 

Additionally,  it  was  the  Committee  on 
Rules  and  Administration  in  1974  that 
provided  the  forum  for  revising  impor- 
tant provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  that  led  to  the  final  enactment  of 
a  new  congressional  budget  process  that 
should  assist  ir.  accomplishing,  first,  a 
reversal  of  the  accelerating  erosion  of 
the  congressional  power  over  the  Federal 
Government's  "purse  strings";  second,  a 
reassertion  of  the  correct  role  of  the 
Congress  in  the  American  plan  of  gov- 
ernment; and,  third,  more  responsible 
and  businesslike  guidelines  and  control 
for  the  Federal  revenue-raising  and 
expenditure  procedures  than  ever  car- 
ried out  in  the  Government's  200-year 
history. 

Because  one  of  that  committee's  re- 
sponsibilities is  supervising  the  day-to- 
day housekeeping  chores  of  the  Senate, 
that  complex  and  knotty  job  was  capably 
carried  out  betwixt  and  betweeii  its  ma- 
jor legislative  role  to  help  make  the 
Senate  as  a  body  operate  more  smoothly 
and  efficiently. 

For  example,  enactment  of  the  Gov- 
ernment in  the  Sunshine  Act  in  1976 
prompted  the  Committee  on  Rules  and 
Administration  to  recommend  more 
openness  with  respect  to  Senate  com- 
mittees by  the  passage  of  such  a  resolu- 
tion in  1975. 

To  meet  the  general  public's  demands 
for  speedier  and  more  efficient  responses 
to  letter  inquiries  to  senatorial  offices. 
Senator  Cannon's  committee  moved  an- 
other step  into  computer  technology  by 
authorizing  establishment  of  a  com- 
puterized correspondence  management 
system  to  permit  Senators  to  reply  to 
inquiries  of  a  maximum  of  1  miUion  per- 
sons per  month.  With  improved  com- 
munications between  the  electorate  and 
their  Senators  here,  our  legislative  efforts 
for  the  country's  benefit  should  be 
enhanced. 

And  for  the  sake  of  statistics  and  to 
demonstrate  in  another  manne/  the 
amount  of  effort,  energy,  and  work  hours 
taken  by  an  active  Senate  committee. 
Senator  Cannon's  leadership  over  his  5 
years  as  chairman  saw  the  Committee 
on  Rules  and  Administration  consider 
755  legislative  measures,  of  which  563 
were  reported  to  the  Senate  and  546 
approved  by  the  Senate,  including  324 


simple  Senate  resolutions.  111  Senate- 
House  concurrent  resolutions,  and  66 
House  and  Senate  bills  and  joint  reso- 
lutions, of  which  35  became  public  law. 
Mr.  President,  we  believe  the  record 
speaks  adequately  for  itself  of  the  creat 
contribution  the  senior  Senator  from 
Nevada  has  made  to  this  body  and  to 
this  country.  We  wish  for  him  many  more 
years  of  a  productive  and  continuingly 
successful  leadership  career  in  the 
Senate. 


HOSPITAL  COST  CONTAINMENT 

Mr.  SCHMITT.  Mr.  President,  last 
August  I  introduced  into  the  Record 
several  letters  from  New  Mexico  hospi- 
tals detailing  suggestions  by  the  medical 
profession  in  New  Mexico  for  alternatives 
to  hospital  cost  containment. 

Mr.  President,  as  another  example  of 
an  innovative  and  modern  management 
technique  which  helps  reduce  actual  in- 
creasing hospital  costs,  I  ask  unanimous 
consent  that  the  letter  from  Thomas 
Spencer  of  the  New  Mexico  Hospital  Con- 
sortium be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ALBUQtn:RQtT£,    N.    MeX.. 

October  21,  1977. 
Hon.  Harrison  "Jack"  Schmitt, 
Senator  from  New  Mexico, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  ScHMrrr:  I  heard  of  your 
interest  in  learning  about  voluntary  cost  con- 
tainment efforts  by  hospitals  In  New  Mexico 
from  Jim  LaCombe  of  the  New  Mexico  Hos- 
pital Association.  I  would  like  to  take  this 
opportunity  to  tell  you  about  the  New  Mex- 
ico Hospital  Consortium. 

The  New  Mexico  Hospital  Consortium  is 
an  organization  that  provides  a  variety  of 
services  to  member  hospitals  throughout  the 
State  of  New  Mexico.  The  Consortium  is  In- 
corporated under  the  laws  of  the  State  of 
New  Mexico  as  a  not-for-profit  cooperative 
association.  The  organization  was  founded 
by  the  chief  executive  officers  of  six  hospitals 
in  June  of  1976.  and  now  Includes  eleven  hos- 
pitals as  members  and  provides  services  to 
two  hospitals  and  a  clinic  that  are  not  mem- 
bers. The  Individuals  involved  recognize  the 
advantages  of  pooling  resources  and  sharing 
services  to  contain  cost  and  to  Improve  the 
quality  and  scope  of  the  services  that  their 
Institutions  provide.  They  also  are  commit- 
ted to  maintaining  the  local  autonomy  of 
their  institutions.  The  organization  serves 
as  a  vehicle  for  accomplishing  these  pur- 
poses. The  objectives  of  the  NMHC  are: 

1.  To  foster  and  maintain  autonomous 
operation  of  member  hospitals. 

2.  To  enhance  the  delivery  of  health  care 
throughout  New  Mexico. 

3.  To  help  contain  cost  of  operation  by 
achieving  economies  of  scale. 

4.  To  help  coordinate  state  wide  planning. 

5.  To  provide  additional  management  and 
technical  expertise  to  rural  hospitals. 

6.  To  improve  continuing  education  among 
administrators    and    health    professionals. 

The  Consortium  Is  governed  by  a  board  of 
directors  consisting  of  the  chief  executive 
officer  of  each  member  hospital.  The  board 
exerts  no  control  over  member  hospitals  but 
rather  formulates  policy  and  Implements 
proRrams  for  the  purpose  of  achieving  the 
goals  of  the  organization.  The  board  employs 
an  executive  director  and  holds  him  respon- 
sible for  planning,  organizing,  staffing,  di- 
recting and  controlling  the  programs,  and 
activities  of  the  organization. 
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Financial  support  for  the  Consortium  Is 
derived  from  monthly  dues  assessed  mem- 
bers by  bed  size  and  fees  for  services  rendered. 
The  hospitals  are  not  required  to  participate 
In  Consortium  programs.  Each  administra- 
tor determines  what  services  are  applicable 
to  the  situation  at  his/her  hospital  and  pays 
only  for  the  services  the  Institution  uses.  At 
the  present  time  the  Consortium  provides 
the  following  services: 

A.    GROUP    PURCHASING 

The  cooperative  group  purchasing  pro- 
gram of  the  Consortium  has  been  In  exist- 
ence for  one  year.  More  than  two  hundred 
purchasing  contracts  have  been  made  avail- 
able to  hospitals  through  the  Consortium 
program.  Consolidation  of  purchasing  has 
not  only  resulted  in  price  reductions,  but  has 
also  resulted  in  agreements  with  distributors 
that  improve  representation,  increase  flexi- 
bility of  shipping,  shorten  delivery  time,  and 
reduce  freight  costs.  The  purchasing  pro- 
gram of  the  NMHC  is  a  dynamic,  ever- 
changing  program  and  it  is  difficult  to  arrive 
at  an  exact  figure  of  the  savings  involved. 
I  feel,  however,  that  a  few  examples  might 
give  you  an  Idea  of  the  magnitude  of  the 
savings  involved. 

1.  I-V  solutions.  Espanola  Hospital  deter- 
mined that  its  savings  on  the  purchasing  of 
I-V  solutions  under  Consortium  contracts 
is  in  excess  of  81.000  per  month.  Studies  in 
other  hospitals  have  shown  that  their  ex- 
perience is  similar  to  Espanola's.  For  the 
eleven  hospitals  participating  in  the  pro- 
gram the  savings  on  the  purchase  of  I-V 
solutions  alone  is  in  excess  of  $11,000  per 
month,  or  8132,000  per  year. 

2.  Needles  and  syringes.  Consortium  mem- 
ber hospitals  were  buying  needles  and 
syringes  at  877.35  per  thousand  previous  to 
the  establishment  of  the  Consortium  con- 
tracts. The  NMHC  negotiated  price  is  848.30 
per  thousand.  The  savings  is  829.05  per  thou- 
sand. Using  an  estimated  monthly  volume  of 
use  for  the  total  group  the  savings  Is  83,000 
per  month  or  836,000  per  year. 

3.  Disposable  linen  packs.  The  average  list 
price  for  disposable  linen  packs  prior  to  the 
negotiation  of  the  Consortium  was  89.90.  The 
Consortium  contract  price  is  88.42.  The  sav- 
ings Is  81.48  per  pack.  Using  an  estimated 
volume  figure  for  the  entire  group  the  sav- 
mgs  comes  to  8740  per  month  or  88,888  per 
year. 

4.  Underpada.  Previous  to  the  Consortium 
contract  member  hospitals  were  paying  an 
average  of  820  per  case  for  underpads.  The 
NMHC  price  Is  815  per  case,  or  a  savings 
of  85  per  case.  Using  an  estimated  usage  fig- 
ure for  eleven  member  hospitals  the  sav- 
ings per  month  comes  to  8550,  or  86.600  per 
year. 

The  examples  given  relate  to  four  con- 
tracts out  of  a  total  of  200  contracts  cover- 
ing many  items — drugs,  supply  and  equip- 
ment items.  The  savings  from  these  four 
contracts  alone  Is  in  excess  of  815,000  per 
month  or  8182.000  per  year. 

B.   EDUCATION    PROGRAM 

The  NMHC  provides  continuing  education 
for  hospital  personnel.  The  program  includes 
courses  in  intensive  care  nursing,  coronary 
care  nursing,  respiratory  care,  neonatal  care, 
supervisory  skills,  communication  skills, 
emergency  room  nursing,  care  of  stroke 
victims,  cancer  detection  and  treatment,  and 
needs  of  unwed  mothers.  These  courses  are 
available  for  presentation  at  each  hospital. 
Prior  to  the  Inception  of  the  NMHC  education 
program  continuing  education  wsis  costing 
member  hospitals  812  per  person  per  hour. 
Education  provided  under  the  NMHC  pro- 
gram, Is  costing  member  hospitals  an  average 
of  82  per  person  per  hour.  Since  the  begin- 
ning of  the  program  2800  person  hours  of 
education  have  been  provided  to  member 
hospitals.  This  amount  of  education  would 


have  cost  member  hospitals  $33,600  per  year. 
The  cost  under  the  NMHC  education  program 
has  been  84,857.  The  savings  over  the  first  six 
months  is  $28,743.  In  addition  to  monetary 
advantages  there  are  other  advantages  to 
member  hospitals  resulting  from  the  NMHC 
education  program. 

The  presentation  of  courses  at  the  local 
hospital  minimizes  problems  related  to 
coverage  and  famUy  responsibilities  that  are 
associated  with  traveling  to  courses  in  dis- 
tant areas.  The  effectiveness  of  the  educa- 
tion is  improved  because  more  people  are 
exposed  to  the  information  presented.  The 
instructors  involved  in  the  education  pro- 
gram are  familiar  with  the  hospital  environ- 
ment and  are  available  for  consultation  on  a 
continuing  basis. 

C.  BIO-MEDICAL    ENGINEERING    PROGRAM 

The  Bio-Medical  Engineering  Program 
provides  electrical  safety  assurance,  preven- 
tive maintenance,  and  repair  of  medical 
equipment  to  the  participating  hospitals. 
The  charge  for  this  service  Is  $16.50  per  hour 
with  no  travel  charges.  The  program  In- 
volves an  average  of  ten  hours  per  month  at 
each  hospital  and  the  average  cost  per  hospi- 
tal is  8165.00  per  month.  Commercial  firms 
offering  similar  service  charge  825-835  per 
hour,  portal  to  portal.  The  same  service  to 
participating  hospitals  at  these  prices  would 
be  8350-8475  per  month.  The  savings  to 
participating  hospitals  averages  8250  per 
hospital.  With  eight  hospitals  participating 
the  savings  related  to  the  total  program 
averages  82,000  per  month  or  824,000  per 
year. 

The  Bio-Medical  Engineering  Program  has 
not  only  reduced  cost  for  repairs  of  equip- 
ment, but  It  has  had  a  beneficial  effect  on 
the  quality  of  patient  care  provided  in  the 
hospitals.  Insurance  carriers  have  recognized 
this  improvement  in  quality  and  has  re- 
flected this  recognition  in  their  rating  struc- 
tures. In  one  hospital  this  consideration 
amounted  to  86.000,  and  In  another  It 
amounted  to  a  812,000  reduction  In  Insur- 
ance premiums  from  what  the  Insurance 
company  had  originally  projected. 

D.  PROVIDER  REPRESENTATIVE  PROGRAM 

The  Provider  Representative  Program  pro- 
vides a  liaison  between  the  hospitals  and 
the  organization  responsible  for  processing 
claims  in  the  Medicaid  program.  In  one  mem- 
ber hospital  the  receivables  relating  to  the 
Medicaid  program  have  been  reduced  from 
an  average  of  880,000  to  an  average  of  820,000 
over  a  three  months  period. 

E.  PHYSICIAN    RECRUrrMENT 

The  Physician  Recruitment  Program  pro- 
vides recruiting  services  to  member  hospitals 
through  a  contract  with  a  [professional  re- 
cruiting firm.  The  normal  fee  charged  by  the 
firm  Is  84,000  per  physician  placement.  By 
combining  contracts  and  negotiating  the 
Consortium  has  been  able  to  reduce  this  fee 
to  $2,500  per  physician  placement  for  mem- 
ber hospital.  Two  hosplUls  are  conducting 
searches  for  physicians  using  this  program 
at  the  present  time. 

F.  CONSULTATION    SERVICES 

1.  Medical  records 
One  hospital  has  contracted  with  the  Con- 
sortium to  provide  a  Medical  Records  con- 
sultation on  a  one  visit  per  month  basis. 
This  arrangement  has  proved  adequate  for 
the  hospitals  and  Is  costing  approximately 
$110.00  per  month.  Without  the  Consortium 
the  hospital  would  have  hired  an  RRT  at  a 
cost  of  8800  per  month. 

2.  Maintenance 
One  hospital  contracted  with  the  Con- 
sortium for  maintenance  consultation  for  re- 
pair of  a  roof.  As  a  result  of  the  consultation 
the  problem  was  solved  and  the  cost  was 
$9,000  less  than  the  cost  of  the  solution 
arrived  at  by  the  hospital  previous  to  con- 
sultation. 


New  programs  are  limited  only  by  the 
Imagination  and  creativity  of  those  involved. 
Future  plans  Include  development  of  pro- 
grams to  provide  transmission  and  auto- 
mated Interpretation  of  EKO's  and  pulmo- 
nary functions.  Physical  Therapy,  continuing 
education  for  physicians  In  rural  practice, 
consultation  service  In  the  area  of  long  range 
planning,  systems  design  In  financial  man- 
agement, materials  management,  pharma- 
ceutical distribution,  education  for  hospital 
trustees  and  community  health  education. 

The  New  Mexico  Hospital  Consortium  was 
created  by  health  care  managers  In  the  State 
of  New  Mexico  In  an  effort  to  contain  costs 
and  improve  service.  The  savings  achieved  by 
hospitals  through  Consortium  participation 
are  returned  to  the  communities  they  serve 
In  the  form  of  reduction  in  rate  Increases 
and  improvements  in  quality  and  scope  of 
services  available.  The  Consortium  was 
founded  voluntarily  with  no  outside  fund- 
ing encouragement.  Those  Involved  in  the 
Consortium  feel  that  the  problem  of  con- 
trolling health  care  costs  can  be  addressed 
more  effectively  from  inside  the  industry 
through  efforts  like  this  rather  than  through 
government  mandated  controls.  The  results 
to  date  are  evidence  of  the  validity  of  this 
position. 

I  hope  the  Information  I  have  provided 
will  be  of  value  to  you.  If  you  need  more 
information  or  desire  clarification  please 
contact  me. 

Sincerely  yours, 

Thomas  E.  Spencer, 

Executive  Director. 

Savings  Synopsis — New  Mexico  Hospttal 
Consortium 

I-V :  1 1 .000  per  month. 

I-V:  132,000  per  year. 

Needles  and  syringes:  3.600  per  month. 

Needles  and  syringes:  36,000  per  year. 

Disposable  linen  packs:  740  per  month. 

Disposable  linen  packs:  8,800  per  year. 

Underpads:  550  per  month. 

Underpads :  6,600  per  year. 

Total  savings  on  examples  given:  $15,290 
per  month. 

Total  savings  on  examples  given:  8183,480 
per  year. 

Education  program.  Savings  of  828,743  for 
six  months. 

Bio-medical  engineering  program:  Direct 
savings:  82,000  per  month. 

Direct  savings:  824,000  per  year. 

Savings  due  to  reduction  in  insurance: 
$22,000  per  year. 

Provider  representative  program :  The  pro- 
gram has  not  been  operational  long  enough 
to  measure  savings. 

Physician  recruitment:  2  contracts  signed 
and  savings  of  $1,500  per  contract  equal 
$3,000  total. 

Medical  records  consultation:  $690  per 
month  and  $8,200  per  year. 

Maintenance  consultation:  $9,000  per  year. 

The  estimated  net  savings  to  member  hos- 
pitals resulting  from  all  Consortium  pro- 
grams in  the  first  year  of  operation  of  the 
New  Mexico  Hospital  Consortium  (using  only 
four  examples  out  of  200  contracts  in  the 
purchasing  program) . 

Gross  8307,246 

Less  dues 46,616 

Less  purchasing  fe« 2,600 

Net -. 268,031 

^  I? 

ADDRESS  BY  HENRY  FORD  H  TO 
THE  WHITE  HOUSE  CO^fFER- 
ENCE  ON  BALANCED  NATIONAL 
GROWTH  AND  ECONOMIC  DE- 
VELOPMENT 

Mr.  TALMADGE,  Mr.  President,  I  re- 
cently had  an  opportunity  to  read  a  very 
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forthright  and  meaningful  address  by 
Henry  Ford  II,  chairman  of  the  Ford 
Motor  Co.,  at  the  White  House  Confer- 
ence on  Balanced  National  Growth  and 
Economic  Development  in  which  Mr. 
Ford  issues  a  very  strong  warning 
against  the  growing  dangers  of  runaway 
Federal  regulation  of  private  business 
and  industry. 

Mr.  Ford  quite  correctly  points  out 
that  Government  regulation  that  "goes 
too  far  and  too  fast"  does  more  than 
just  retard  industrial  growth  and  expan- 
sion. "It  falls  inevitably  on  the  society 
at  large,  including  many  who  do  not 
share  in  the  benefits  of  regulation.  If 
regulation  is  not  to  become  an  even  more 
serious  constraint  on  economic  growth, 
we  must  find  the  best  balance  between 
benefits  to  people  as  citizens  and  costs  to 
people  as  consumers,"  Mr.  Ford  says,  and 
I  wholeheartedly  agree. 

Mr.  Ford  calls  for  a  "sunset  law"  for 
regulations  and  regulatory  agencies  and 
a  reassessment  of  national  priorities  that 
will  lead  to  business  and  industrial  ex- 
pansion, increased  productivity,  and 
more  jobs,  instead  of  Government  reg- 
ulatory pressures  which  close  plants 
down,  stymie  economic  growth,  and  put 
people  out  of  work. 

I  bring  Mr.  Ford's  address  to  the  at- 
tention of  the  Senate  and  urge  that  Con- 
gress heed  his  warning.  If  we  continue 
much  further  in  the  direction  we  are 
now  going,  I  fear  for  the  future  of  the 
free  enterprise  system  and  the  economic 
security  of  our  Nation. 

I  ask  unanimous  consent  that  Mr. 
Ford's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remarks  by  Henry  Ford  II 

I  am  honored  to  be  one  of  your  Conference 
speakers,  and  I  welcome  this  chance  to  take 
a  stand  in  favor  of  vigorous,  sustained  na- 
tional growth. 

You  will  note  that  I  didn't  say  "balanced" 
national  growth.  I  have  no  quarrel  with  the 
concept  of  balanced  growth,  but  I  am 
strongly  opposed  to  many  of  the  measures 
that  have  been  adopted  thus  far  in  an  ef- 
fort to  achieve  that  goal. 

In  my  view,  "balanced  growth"  is  a  euphe- 
mism often  employed  by  those  who  argue 
that  economic  growth  must  be  sacrificed  to 
environmental  quality.  I  realize  that  "bal- 
anced growth"  means  different  things  to 
different  people.  But  to  me,  It  suggests  gov- 
ernment regulation.  Industrial  disruption 
and  wholesale  abandonment  of  our  market- 
place economy.  If  the  term  has  no  other 
meaning,  it  Is  an  invitation  to  disaster. 

There  is  no  reason,  in  my  opinion,  why 
we  can't  have  both  vigorous  economic  growth 
and  a  high  level  of  environmental  quality  at 
one  and  the  same  time.  They  need  not  be  in- 
compatible. But  we  will  not  have  either,  in 
the  long  run,  if  we  do  not  give  first  priority 
to  economic  growth. 

My  primary  concern  today  is  whether  there 
will  be  growth  at  all,  given  our  govern- 
ment's Increasing  preoccupation  with  na- 
tional policies  that  effectively  impede  growth. 

As  I  look  at  our  country  today.  I  see  a 
powerful  but  uncertain  and  unsteady  giant 
being  trussed  up  in  a  growing  web  of  rules 
and  regulations  to  the  point  where  It  can  no 
longer  exert  Its  strength  freely  and  effective- 
ly. I  am  reminded  of  the  story  of  QuIIIver  in 
the  land  of  the  Lilliputians. 


Maybe  It's  only  a  coincidence  that  the  re- 
cent period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  period  of  high  unemployment,  slow 
productivity  Improvement,  slow  growth  in 
personal  income,  soaring  government  deficits 
and  unprecedented  peacetime  Inflation.  But 
I  don't  believe  It's  a  coincidence  at  all,  and 
I  hope  you  don't  either.  Despite  a  mounting 
record  of  failure  and  frustration,  our  leaders 
have  failed  to  grasp  the  fact  that  too  much 
government  Inevitably  leads  to  economic 
decay. 

It  is  obvious  to  everyone — or  should  be — 
that  the  more  government  spends,  the  less 
wealth  Is  left  for  productive  Investment  as 
well  as  for  private  consumption.  What  is  not 
so  obvious — and  our  lawmakers  and  regula- 
tors apparently  choose  to  ignore  It — Is  that 
private  spending  to  meet  government  re- 
quirements has  very  much  the  same  con- 
sequences. 

How  do  we  provide  more  Jobs  for  American 
workers?  How  will  we  create  the  resources 
needed  to  end  poverty,  disease,  illiteracy,  the 
decay  of  our  cities  and  other  chronic  social 
ills?  How  do  we  develop  new  sources  and 
forms  of  energy  to  meet  our  growing  needs? 
How  do  we  pay  for  the  good  things  we  want — 
clean  air  and  water,  improved  health  and 
safety,  less  noise,  more  leisure  and  so  on — 
without  cutting  deeply  into  the  things  we 
must  have,  like  Jobs  and  homes  and  schools 
and  efficient  transportation? 

We  do  It  by  maintaining  the  growth  of  otir 
economy  and  increasing  productivity  to  the 
maximum,  by  encouraging  American  business 
to  take  risks,  to  invest  in  new  plants, 
products  and  services,  to  develop  new 
processes,  to  become  more  efficient — and  to 
generate  enough  capital  to  be  able  to  repeat 
that  process  over  and  over  again. 

Some  weeks  ago,  the  National  Association 
for  the  Advancement  of  Colored  People  spoke 
out  in  opposition  to  some  provisions  of  the 
Administration's  pending  energy  plan.  The 
Executive  Director  of  the  NAACP  explained 
his  organization's  concern  In  these  words:  "If 
there  is  no  adequate  energy  supply  available, 
then  Industry  will  not  expand,  new  Jobs  will 
not  be  created  and  we'll  end  up  with  Jobless- 
ness of  epidemic  proportions  in  the  black 
community  ...  we  are  saying  to  the  Presi- 
dent .  .  .  that  there  must  be  greater  effort 
put  on  expanding  sources  for  energy.  We 
cannot  live  in  a  no-growth  economy;  we 
cannot  live  in  a  situation  where  .  .  .  Jobs 
are  not  being  created." 

A  very  similar  warning,  but  in  a  different 
context,  was  sounded  In  another  country  not 
long  ago — and  from  a  totally  unexpected 
source.  All  of  us  know  what  has  happened  In 
England  over  the  past  quarter-century  or 
more.  Speaking  from  bitter  experience,  the 
British  Minister  and  Labor  Party  leader. 
James  Callaghan.  offered  these  words  of 
advice  to  Labor  Party  members  in  September. 
1976: 

"The  willingness  of  Industry  to  invest  in 
new  plant  and  machinery."  said  Mr. 
Callaghan.  "requires  not  only  that  we  over- 
come Inflation  but  that  Industry  Is  left  with 
sufficient  funds  and  sufficient  confidence  to 
make  the  new  Investment.  ...  If  Industry 
cannot  generate  sufficient  funds  to  buy  its 
new  plant  and  machinery  then  you  will  not 
get  the  Investment  and  we  shall  continue 
to  go  downhill.  There  are  elementarv  facts  of 
life.  ..." 

I  wonder  how  many  people  In  our  own 
government  have  read  that  remarkable 
statement,  or  have  admitted  Its  relevance  to 
our  situation  here  in  the  United  States.  Very 
few  appear  to  recognize  that  every  new  law 
or  regulation  that  siphons  off  capital  for 
non-productive  purposes  leaves  that  much 
less  for  growth.  Jobs  and  improved  effi- 
ciency. And  every  new  law  and  regulation 
that  undermines  business  confidence  In  the 


prospects  for  growth  pushes  us  In  the  direc- 
tion of  economic  decline  and  recession. 

Is  that  a  price  worth  paying  for  double- 
quick  rules  and  regulations  that  too  often 
deny  industry  a  chance  to  work  toward  the 
same  goals  at  a  pace  that  would  Involve  far 
less  cost  and  far  less  disruption  to  the 
economy? 

Let  me  make  clear  that  I  am  not  arguing 
with  the  need  for  government  action  to  con- 
serve energy,  reduce  harmful  pjllutlon  and 
protect  the  health  and  safety  of  all  of  us. 
But  I  am  arguing  with  the  tendency  to 
sanctify  each  goal — to  seek  Instant  perfec- 
tion with  little  regard  for  costs  and  conse- 
quences. In  our  national  effort  to  solve  com- 
mon problems  caused  by  our  private  choices, 
we  have  spent  too  much  time  on  moralistic 
and  ideological  disputes  and  too  little  time 
looking  for  practical  compromises. 

When  regulation  goes  too  far  and  too  fast, 
the  burden  does  not  faU  on  business  alone. 
It  falls  inevitably  on  the  society  at  large,  In- 
cluding many  who  do  not  share  In  the  bene- 
fits of  regulation.  If  regulation  is  not  to 
become  an  even  more  serious  constraint  on 
economic  growth,  we  must  find  the  best 
balance  between  benefits  to  people  as  citizens 
and  costs  to  people  as  consumers. 

How  much  have  the  regulators  learned, 
for  example,  from  the  situation  of  the  U.S. 
steel  industry?  For  many  years,  foresighted 
firms  in  that  Industry  tried  to  increase  their 
prices  and  thus  accumulate  capital  to  mod- 
ernize facilities  and  Introduce  more  efficient 
processes.  In  many  cases,  those  price  In- 
creases were  denied  or  rolled  back  by  gov- 
ernment pressure.  Now  the  Industry  has  been 
told  that  its  facilities,  of  whatever  age  and 
condition,  must  meet  strict  environmental 
standards — in  fast  order  and  at  today's 
highly  Inflated  costs — or  there  will  be  severe 
penalties.  At  least  one  company  hsis  chosen 
Instead  to  close  Its  older  plants  and  lay  off 
thousands  of  workers.  Does  this  serve  the 
people  of  America? 

For  at  least  flve  years,  a  group  of  Utah 
utilities  has  been  trying  to  build  a  huge 
coal-fired  power  plant  that  would  provide 
needed  electricity  to  a  million  homes  In  Cali- 
fornia and  Utah.  The  plant's  output  would 
reduce  demand  for  oil  by  35  million  barrels 
a  year  and  thus  reduce  our  foreign  trade 
deficit  by  some  $500  million  annually.  But 
environmentalists  have  blocked  Its  construc- 
tion on  grounds  that  it  would  invade  the 
national  park  system  and  forests  in  that 
part  of  the  country.  The  fact  that  $600  mil- 
lion worth  of  pollution-control  equipment 
would  be  Installed  In  the  plant  apparently 
makes  no  difference. 

That  kind  of  problem  is  not  easy  to  resolve, 
obviously.  But  again  I  ask,  what  would  best 
serve  the  people  of  America?  And  who  will 
decide  what  is  truly  in  the  interest  of  the 
people? 

In  the  course  of  developing  these  remarks, 
I  saw  a  newspaper  report  In  which  the  Na- 
tional Wildlife  Federation  and  the  Environ- 
mental Action  Foundation  were  quoted  as 
saying  in  a  Joint  statement:  "Since  the 
1930's.  when  the  automobile  replaced  indoor 
plumbing  as  the  most  desired  household 
item,  this  nation  has  operated  under  as- 
sumptions about  auto  transportation  that 
have  largely  lost  their  validity.  (We  need) 
national  priorities  that  move  us  away  from 
total  dependence  on  the  automobile.  .   .   ." 

I  wonder  what  year  in  the  1930's  those  or- 
ganizations would  like  to  see  us  go  back  to — 
1935,  when  there  were  fewer  than  four  million 
vehicles  produced  In  this  country  and  the 
national  unemployment  rate  was  20.3  per 
cent?  Or  maybe  1932,  when  only  1.331,000 
vehicles  were  produced  and  the  unemploy- 
ment rate  reached  24.1  per  cent? 

It  Is  no  secret  that  the  automobile  In- 
dustry has  been  the  prime  target  of  those 
who  have  presumed  to  tell  the  American 
people,  through  single-minded  and  hastily 
drawn  regulation,  what  is  best  for  them.  With 
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Financial  support  for  the  Consortium  Is 
derived  from  monthly  dues  assessed  mem- 
bers by  bed  size  and  fees  for  services  rendered. 
The  hospitals  are  not  required  to  participate 
In  Consortium  programs.  Each  administra- 
tor determines  what  services  are  applicable 
to  the  situation  at  his/her  hospital  and  pays 
only  for  the  services  the  Institution  uses.  At 
the  present  time  the  Consortium  provides 
the  following  services: 

A.    GROUP    PURCHASING 

The  cooperative  group  purchasing  pro- 
gram of  the  Consortium  has  been  In  exist- 
ence for  one  year.  More  than  two  hundred 
purchasing  contracts  have  been  made  avail- 
able to  hospitals  through  the  Consortium 
program.  Consolidation  of  purchasing  has 
not  only  resulted  in  price  reductions,  but  has 
also  resulted  in  agreements  with  distributors 
that  improve  representation,  increase  flexi- 
bility of  shipping,  shorten  delivery  time,  and 
reduce  freight  costs.  The  purchasing  pro- 
gram of  the  NMHC  is  a  dynamic,  ever- 
changing  program  and  it  is  difficult  to  arrive 
at  an  exact  figure  of  the  savings  involved. 
I  feel,  however,  that  a  few  examples  might 
give  you  an  Idea  of  the  magnitude  of  the 
savings  involved. 

1.  I-V  solutions.  Espanola  Hospital  deter- 
mined that  its  savings  on  the  purchasing  of 
I-V  solutions  under  Consortium  contracts 
is  in  excess  of  81.000  per  month.  Studies  in 
other  hospitals  have  shown  that  their  ex- 
perience is  similar  to  Espanola's.  For  the 
eleven  hospitals  participating  in  the  pro- 
gram the  savings  on  the  purchase  of  I-V 
solutions  alone  is  in  excess  of  $11,000  per 
month,  or  8132,000  per  year. 

2.  Needles  and  syringes.  Consortium  mem- 
ber hospitals  were  buying  needles  and 
syringes  at  877.35  per  thousand  previous  to 
the  establishment  of  the  Consortium  con- 
tracts. The  NMHC  negotiated  price  is  848.30 
per  thousand.  The  savings  is  829.05  per  thou- 
sand. Using  an  estimated  monthly  volume  of 
use  for  the  total  group  the  savings  Is  83,000 
per  month  or  836,000  per  year. 

3.  Disposable  linen  packs.  The  average  list 
price  for  disposable  linen  packs  prior  to  the 
negotiation  of  the  Consortium  was  89.90.  The 
Consortium  contract  price  is  88.42.  The  sav- 
ings Is  81.48  per  pack.  Using  an  estimated 
volume  figure  for  the  entire  group  the  sav- 
mgs  comes  to  8740  per  month  or  88,888  per 
year. 

4.  Underpada.  Previous  to  the  Consortium 
contract  member  hospitals  were  paying  an 
average  of  820  per  case  for  underpads.  The 
NMHC  price  Is  815  per  case,  or  a  savings 
of  85  per  case.  Using  an  estimated  usage  fig- 
ure for  eleven  member  hospitals  the  sav- 
ings per  month  comes  to  8550,  or  86.600  per 
year. 

The  examples  given  relate  to  four  con- 
tracts out  of  a  total  of  200  contracts  cover- 
ing many  items — drugs,  supply  and  equip- 
ment items.  The  savings  from  these  four 
contracts  alone  Is  in  excess  of  815,000  per 
month  or  8182.000  per  year. 

B.   EDUCATION    PROGRAM 

The  NMHC  provides  continuing  education 
for  hospital  personnel.  The  program  includes 
courses  in  intensive  care  nursing,  coronary 
care  nursing,  respiratory  care,  neonatal  care, 
supervisory  skills,  communication  skills, 
emergency  room  nursing,  care  of  stroke 
victims,  cancer  detection  and  treatment,  and 
needs  of  unwed  mothers.  These  courses  are 
available  for  presentation  at  each  hospital. 
Prior  to  the  Inception  of  the  NMHC  education 
program  continuing  education  wsis  costing 
member  hospitals  812  per  person  per  hour. 
Education  provided  under  the  NMHC  pro- 
gram, Is  costing  member  hospitals  an  average 
of  82  per  person  per  hour.  Since  the  begin- 
ning of  the  program  2800  person  hours  of 
education  have  been  provided  to  member 
hospitals.  This  amount  of  education  would 


have  cost  member  hospitals  $33,600  per  year. 
The  cost  under  the  NMHC  education  program 
has  been  84,857.  The  savings  over  the  first  six 
months  is  $28,743.  In  addition  to  monetary 
advantages  there  are  other  advantages  to 
member  hospitals  resulting  from  the  NMHC 
education  program. 

The  presentation  of  courses  at  the  local 
hospital  minimizes  problems  related  to 
coverage  and  famUy  responsibilities  that  are 
associated  with  traveling  to  courses  in  dis- 
tant areas.  The  effectiveness  of  the  educa- 
tion is  improved  because  more  people  are 
exposed  to  the  information  presented.  The 
instructors  involved  in  the  education  pro- 
gram are  familiar  with  the  hospital  environ- 
ment and  are  available  for  consultation  on  a 
continuing  basis. 

C.  BIO-MEDICAL    ENGINEERING    PROGRAM 

The  Bio-Medical  Engineering  Program 
provides  electrical  safety  assurance,  preven- 
tive maintenance,  and  repair  of  medical 
equipment  to  the  participating  hospitals. 
The  charge  for  this  service  Is  $16.50  per  hour 
with  no  travel  charges.  The  program  In- 
volves an  average  of  ten  hours  per  month  at 
each  hospital  and  the  average  cost  per  hospi- 
tal is  8165.00  per  month.  Commercial  firms 
offering  similar  service  charge  825-835  per 
hour,  portal  to  portal.  The  same  service  to 
participating  hospitals  at  these  prices  would 
be  8350-8475  per  month.  The  savings  to 
participating  hospitals  averages  8250  per 
hospital.  With  eight  hospitals  participating 
the  savings  related  to  the  total  program 
averages  82,000  per  month  or  824,000  per 
year. 

The  Bio-Medical  Engineering  Program  has 
not  only  reduced  cost  for  repairs  of  equip- 
ment, but  It  has  had  a  beneficial  effect  on 
the  quality  of  patient  care  provided  in  the 
hospitals.  Insurance  carriers  have  recognized 
this  improvement  in  quality  and  has  re- 
flected this  recognition  in  their  rating  struc- 
tures. In  one  hospital  this  consideration 
amounted  to  86.000,  and  In  another  It 
amounted  to  a  812,000  reduction  In  Insur- 
ance premiums  from  what  the  Insurance 
company  had  originally  projected. 

D.  PROVIDER  REPRESENTATIVE  PROGRAM 

The  Provider  Representative  Program  pro- 
vides a  liaison  between  the  hospitals  and 
the  organization  responsible  for  processing 
claims  in  the  Medicaid  program.  In  one  mem- 
ber hospital  the  receivables  relating  to  the 
Medicaid  program  have  been  reduced  from 
an  average  of  880,000  to  an  average  of  820,000 
over  a  three  months  period. 

E.  PHYSICIAN    RECRUrrMENT 

The  Physician  Recruitment  Program  pro- 
vides recruiting  services  to  member  hospitals 
through  a  contract  with  a  [professional  re- 
cruiting firm.  The  normal  fee  charged  by  the 
firm  Is  84,000  per  physician  placement.  By 
combining  contracts  and  negotiating  the 
Consortium  has  been  able  to  reduce  this  fee 
to  $2,500  per  physician  placement  for  mem- 
ber hospital.  Two  hosplUls  are  conducting 
searches  for  physicians  using  this  program 
at  the  present  time. 

F.  CONSULTATION    SERVICES 

1.  Medical  records 
One  hospital  has  contracted  with  the  Con- 
sortium to  provide  a  Medical  Records  con- 
sultation on  a  one  visit  per  month  basis. 
This  arrangement  has  proved  adequate  for 
the  hospitals  and  Is  costing  approximately 
$110.00  per  month.  Without  the  Consortium 
the  hospital  would  have  hired  an  RRT  at  a 
cost  of  8800  per  month. 

2.  Maintenance 
One  hospital  contracted  with  the  Con- 
sortium for  maintenance  consultation  for  re- 
pair of  a  roof.  As  a  result  of  the  consultation 
the  problem  was  solved  and  the  cost  was 
$9,000  less  than  the  cost  of  the  solution 
arrived  at  by  the  hospital  previous  to  con- 
sultation. 


New  programs  are  limited  only  by  the 
Imagination  and  creativity  of  those  involved. 
Future  plans  Include  development  of  pro- 
grams to  provide  transmission  and  auto- 
mated Interpretation  of  EKO's  and  pulmo- 
nary functions.  Physical  Therapy,  continuing 
education  for  physicians  In  rural  practice, 
consultation  service  In  the  area  of  long  range 
planning,  systems  design  In  financial  man- 
agement, materials  management,  pharma- 
ceutical distribution,  education  for  hospital 
trustees  and  community  health  education. 

The  New  Mexico  Hospital  Consortium  was 
created  by  health  care  managers  In  the  State 
of  New  Mexico  In  an  effort  to  contain  costs 
and  improve  service.  The  savings  achieved  by 
hospitals  through  Consortium  participation 
are  returned  to  the  communities  they  serve 
In  the  form  of  reduction  in  rate  Increases 
and  improvements  in  quality  and  scope  of 
services  available.  The  Consortium  was 
founded  voluntarily  with  no  outside  fund- 
ing encouragement.  Those  Involved  in  the 
Consortium  feel  that  the  problem  of  con- 
trolling health  care  costs  can  be  addressed 
more  effectively  from  inside  the  industry 
through  efforts  like  this  rather  than  through 
government  mandated  controls.  The  results 
to  date  are  evidence  of  the  validity  of  this 
position. 

I  hope  the  Information  I  have  provided 
will  be  of  value  to  you.  If  you  need  more 
information  or  desire  clarification  please 
contact  me. 

Sincerely  yours, 

Thomas  E.  Spencer, 

Executive  Director. 

Savings  Synopsis — New  Mexico  Hospttal 
Consortium 

I-V :  1 1 .000  per  month. 

I-V:  132,000  per  year. 

Needles  and  syringes:  3.600  per  month. 

Needles  and  syringes:  36,000  per  year. 

Disposable  linen  packs:  740  per  month. 

Disposable  linen  packs:  8,800  per  year. 

Underpads:  550  per  month. 

Underpads :  6,600  per  year. 

Total  savings  on  examples  given:  $15,290 
per  month. 

Total  savings  on  examples  given:  8183,480 
per  year. 

Education  program.  Savings  of  828,743  for 
six  months. 

Bio-medical  engineering  program:  Direct 
savings:  82,000  per  month. 

Direct  savings:  824,000  per  year. 

Savings  due  to  reduction  in  insurance: 
$22,000  per  year. 

Provider  representative  program :  The  pro- 
gram has  not  been  operational  long  enough 
to  measure  savings. 

Physician  recruitment:  2  contracts  signed 
and  savings  of  $1,500  per  contract  equal 
$3,000  total. 

Medical  records  consultation:  $690  per 
month  and  $8,200  per  year. 

Maintenance  consultation:  $9,000  per  year. 

The  estimated  net  savings  to  member  hos- 
pitals resulting  from  all  Consortium  pro- 
grams in  the  first  year  of  operation  of  the 
New  Mexico  Hospital  Consortium  (using  only 
four  examples  out  of  200  contracts  in  the 
purchasing  program) . 

Gross  8307,246 

Less  dues 46,616 

Less  purchasing  fe« 2,600 

Net -. 268,031 

^  I? 

ADDRESS  BY  HENRY  FORD  H  TO 
THE  WHITE  HOUSE  CO^fFER- 
ENCE  ON  BALANCED  NATIONAL 
GROWTH  AND  ECONOMIC  DE- 
VELOPMENT 

Mr.  TALMADGE,  Mr.  President,  I  re- 
cently had  an  opportunity  to  read  a  very 
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forthright  and  meaningful  address  by 
Henry  Ford  II,  chairman  of  the  Ford 
Motor  Co.,  at  the  White  House  Confer- 
ence on  Balanced  National  Growth  and 
Economic  Development  in  which  Mr. 
Ford  issues  a  very  strong  warning 
against  the  growing  dangers  of  runaway 
Federal  regulation  of  private  business 
and  industry. 

Mr.  Ford  quite  correctly  points  out 
that  Government  regulation  that  "goes 
too  far  and  too  fast"  does  more  than 
just  retard  industrial  growth  and  expan- 
sion. "It  falls  inevitably  on  the  society 
at  large,  including  many  who  do  not 
share  in  the  benefits  of  regulation.  If 
regulation  is  not  to  become  an  even  more 
serious  constraint  on  economic  growth, 
we  must  find  the  best  balance  between 
benefits  to  people  as  citizens  and  costs  to 
people  as  consumers,"  Mr.  Ford  says,  and 
I  wholeheartedly  agree. 

Mr.  Ford  calls  for  a  "sunset  law"  for 
regulations  and  regulatory  agencies  and 
a  reassessment  of  national  priorities  that 
will  lead  to  business  and  industrial  ex- 
pansion, increased  productivity,  and 
more  jobs,  instead  of  Government  reg- 
ulatory pressures  which  close  plants 
down,  stymie  economic  growth,  and  put 
people  out  of  work. 

I  bring  Mr.  Ford's  address  to  the  at- 
tention of  the  Senate  and  urge  that  Con- 
gress heed  his  warning.  If  we  continue 
much  further  in  the  direction  we  are 
now  going,  I  fear  for  the  future  of  the 
free  enterprise  system  and  the  economic 
security  of  our  Nation. 

I  ask  unanimous  consent  that  Mr. 
Ford's  address  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remarks  by  Henry  Ford  II 

I  am  honored  to  be  one  of  your  Conference 
speakers,  and  I  welcome  this  chance  to  take 
a  stand  in  favor  of  vigorous,  sustained  na- 
tional growth. 

You  will  note  that  I  didn't  say  "balanced" 
national  growth.  I  have  no  quarrel  with  the 
concept  of  balanced  growth,  but  I  am 
strongly  opposed  to  many  of  the  measures 
that  have  been  adopted  thus  far  in  an  ef- 
fort to  achieve  that  goal. 

In  my  view,  "balanced  growth"  is  a  euphe- 
mism often  employed  by  those  who  argue 
that  economic  growth  must  be  sacrificed  to 
environmental  quality.  I  realize  that  "bal- 
anced growth"  means  different  things  to 
different  people.  But  to  me,  It  suggests  gov- 
ernment regulation.  Industrial  disruption 
and  wholesale  abandonment  of  our  market- 
place economy.  If  the  term  has  no  other 
meaning,  it  Is  an  invitation  to  disaster. 

There  is  no  reason,  in  my  opinion,  why 
we  can't  have  both  vigorous  economic  growth 
and  a  high  level  of  environmental  quality  at 
one  and  the  same  time.  They  need  not  be  in- 
compatible. But  we  will  not  have  either,  in 
the  long  run,  if  we  do  not  give  first  priority 
to  economic  growth. 

My  primary  concern  today  is  whether  there 
will  be  growth  at  all,  given  our  govern- 
ment's Increasing  preoccupation  with  na- 
tional policies  that  effectively  impede  growth. 

As  I  look  at  our  country  today.  I  see  a 
powerful  but  uncertain  and  unsteady  giant 
being  trussed  up  in  a  growing  web  of  rules 
and  regulations  to  the  point  where  It  can  no 
longer  exert  Its  strength  freely  and  effective- 
ly. I  am  reminded  of  the  story  of  QuIIIver  in 
the  land  of  the  Lilliputians. 


Maybe  It's  only  a  coincidence  that  the  re- 
cent period  of  rapidly  rising  government 
spending  and  roughshod  regulation  also  has 
been  a  period  of  high  unemployment,  slow 
productivity  Improvement,  slow  growth  in 
personal  income,  soaring  government  deficits 
and  unprecedented  peacetime  Inflation.  But 
I  don't  believe  It's  a  coincidence  at  all,  and 
I  hope  you  don't  either.  Despite  a  mounting 
record  of  failure  and  frustration,  our  leaders 
have  failed  to  grasp  the  fact  that  too  much 
government  Inevitably  leads  to  economic 
decay. 

It  is  obvious  to  everyone — or  should  be — 
that  the  more  government  spends,  the  less 
wealth  Is  left  for  productive  Investment  as 
well  as  for  private  consumption.  What  is  not 
so  obvious — and  our  lawmakers  and  regula- 
tors apparently  choose  to  ignore  It — Is  that 
private  spending  to  meet  government  re- 
quirements has  very  much  the  same  con- 
sequences. 

How  do  we  provide  more  Jobs  for  American 
workers?  How  will  we  create  the  resources 
needed  to  end  poverty,  disease,  illiteracy,  the 
decay  of  our  cities  and  other  chronic  social 
ills?  How  do  we  develop  new  sources  and 
forms  of  energy  to  meet  our  growing  needs? 
How  do  we  pay  for  the  good  things  we  want — 
clean  air  and  water,  improved  health  and 
safety,  less  noise,  more  leisure  and  so  on — 
without  cutting  deeply  into  the  things  we 
must  have,  like  Jobs  and  homes  and  schools 
and  efficient  transportation? 

We  do  It  by  maintaining  the  growth  of  otir 
economy  and  increasing  productivity  to  the 
maximum,  by  encouraging  American  business 
to  take  risks,  to  invest  in  new  plants, 
products  and  services,  to  develop  new 
processes,  to  become  more  efficient — and  to 
generate  enough  capital  to  be  able  to  repeat 
that  process  over  and  over  again. 

Some  weeks  ago,  the  National  Association 
for  the  Advancement  of  Colored  People  spoke 
out  in  opposition  to  some  provisions  of  the 
Administration's  pending  energy  plan.  The 
Executive  Director  of  the  NAACP  explained 
his  organization's  concern  In  these  words:  "If 
there  is  no  adequate  energy  supply  available, 
then  Industry  will  not  expand,  new  Jobs  will 
not  be  created  and  we'll  end  up  with  Jobless- 
ness of  epidemic  proportions  in  the  black 
community  ...  we  are  saying  to  the  Presi- 
dent .  .  .  that  there  must  be  greater  effort 
put  on  expanding  sources  for  energy.  We 
cannot  live  in  a  no-growth  economy;  we 
cannot  live  in  a  situation  where  .  .  .  Jobs 
are  not  being  created." 

A  very  similar  warning,  but  in  a  different 
context,  was  sounded  In  another  country  not 
long  ago — and  from  a  totally  unexpected 
source.  All  of  us  know  what  has  happened  In 
England  over  the  past  quarter-century  or 
more.  Speaking  from  bitter  experience,  the 
British  Minister  and  Labor  Party  leader. 
James  Callaghan.  offered  these  words  of 
advice  to  Labor  Party  members  in  September. 
1976: 

"The  willingness  of  Industry  to  invest  in 
new  plant  and  machinery."  said  Mr. 
Callaghan.  "requires  not  only  that  we  over- 
come Inflation  but  that  Industry  Is  left  with 
sufficient  funds  and  sufficient  confidence  to 
make  the  new  Investment.  ...  If  Industry 
cannot  generate  sufficient  funds  to  buy  its 
new  plant  and  machinery  then  you  will  not 
get  the  Investment  and  we  shall  continue 
to  go  downhill.  There  are  elementarv  facts  of 
life.  ..." 

I  wonder  how  many  people  In  our  own 
government  have  read  that  remarkable 
statement,  or  have  admitted  Its  relevance  to 
our  situation  here  in  the  United  States.  Very 
few  appear  to  recognize  that  every  new  law 
or  regulation  that  siphons  off  capital  for 
non-productive  purposes  leaves  that  much 
less  for  growth.  Jobs  and  improved  effi- 
ciency. And  every  new  law  and  regulation 
that  undermines  business  confidence  In  the 


prospects  for  growth  pushes  us  In  the  direc- 
tion of  economic  decline  and  recession. 

Is  that  a  price  worth  paying  for  double- 
quick  rules  and  regulations  that  too  often 
deny  industry  a  chance  to  work  toward  the 
same  goals  at  a  pace  that  would  Involve  far 
less  cost  and  far  less  disruption  to  the 
economy? 

Let  me  make  clear  that  I  am  not  arguing 
with  the  need  for  government  action  to  con- 
serve energy,  reduce  harmful  pjllutlon  and 
protect  the  health  and  safety  of  all  of  us. 
But  I  am  arguing  with  the  tendency  to 
sanctify  each  goal — to  seek  Instant  perfec- 
tion with  little  regard  for  costs  and  conse- 
quences. In  our  national  effort  to  solve  com- 
mon problems  caused  by  our  private  choices, 
we  have  spent  too  much  time  on  moralistic 
and  ideological  disputes  and  too  little  time 
looking  for  practical  compromises. 

When  regulation  goes  too  far  and  too  fast, 
the  burden  does  not  faU  on  business  alone. 
It  falls  inevitably  on  the  society  at  large,  In- 
cluding many  who  do  not  share  In  the  bene- 
fits of  regulation.  If  regulation  is  not  to 
become  an  even  more  serious  constraint  on 
economic  growth,  we  must  find  the  best 
balance  between  benefits  to  people  as  citizens 
and  costs  to  people  as  consumers. 

How  much  have  the  regulators  learned, 
for  example,  from  the  situation  of  the  U.S. 
steel  industry?  For  many  years,  foresighted 
firms  in  that  Industry  tried  to  increase  their 
prices  and  thus  accumulate  capital  to  mod- 
ernize facilities  and  Introduce  more  efficient 
processes.  In  many  cases,  those  price  In- 
creases were  denied  or  rolled  back  by  gov- 
ernment pressure.  Now  the  Industry  has  been 
told  that  its  facilities,  of  whatever  age  and 
condition,  must  meet  strict  environmental 
standards — in  fast  order  and  at  today's 
highly  Inflated  costs — or  there  will  be  severe 
penalties.  At  least  one  company  hsis  chosen 
Instead  to  close  Its  older  plants  and  lay  off 
thousands  of  workers.  Does  this  serve  the 
people  of  America? 

For  at  least  flve  years,  a  group  of  Utah 
utilities  has  been  trying  to  build  a  huge 
coal-fired  power  plant  that  would  provide 
needed  electricity  to  a  million  homes  In  Cali- 
fornia and  Utah.  The  plant's  output  would 
reduce  demand  for  oil  by  35  million  barrels 
a  year  and  thus  reduce  our  foreign  trade 
deficit  by  some  $500  million  annually.  But 
environmentalists  have  blocked  Its  construc- 
tion on  grounds  that  it  would  invade  the 
national  park  system  and  forests  in  that 
part  of  the  country.  The  fact  that  $600  mil- 
lion worth  of  pollution-control  equipment 
would  be  Installed  In  the  plant  apparently 
makes  no  difference. 

That  kind  of  problem  is  not  easy  to  resolve, 
obviously.  But  again  I  ask,  what  would  best 
serve  the  people  of  America?  And  who  will 
decide  what  is  truly  in  the  interest  of  the 
people? 

In  the  course  of  developing  these  remarks, 
I  saw  a  newspaper  report  In  which  the  Na- 
tional Wildlife  Federation  and  the  Environ- 
mental Action  Foundation  were  quoted  as 
saying  in  a  Joint  statement:  "Since  the 
1930's.  when  the  automobile  replaced  indoor 
plumbing  as  the  most  desired  household 
item,  this  nation  has  operated  under  as- 
sumptions about  auto  transportation  that 
have  largely  lost  their  validity.  (We  need) 
national  priorities  that  move  us  away  from 
total  dependence  on  the  automobile.  .   .   ." 

I  wonder  what  year  in  the  1930's  those  or- 
ganizations would  like  to  see  us  go  back  to — 
1935,  when  there  were  fewer  than  four  million 
vehicles  produced  In  this  country  and  the 
national  unemployment  rate  was  20.3  per 
cent?  Or  maybe  1932,  when  only  1.331,000 
vehicles  were  produced  and  the  unemploy- 
ment rate  reached  24.1  per  cent? 

It  Is  no  secret  that  the  automobile  In- 
dustry has  been  the  prime  target  of  those 
who  have  presumed  to  tell  the  American 
people,  through  single-minded  and  hastily 
drawn  regulation,  what  is  best  for  them.  With 
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Uttle  apparent  concern  for  costs  and  long- 
range  economic  consequences,  they  have  set 
themselves  up  as  key  arbiters  of  automotive 
design  and  utility.  And  they  have  made  It 
clear  that  they  Intend  to  keep  at  It  until 
they— not  the  130-mllUon-plus  vehicle  own- 
ers In  this  country — are  satisfied  with  the 
results. 

I  am  not  at  all  reluctant  to  say  that  some 
automotive  regulations  have  been  needed. 
The  Industry  simply  did  not  respond  quickly 
and  effectively  enough  to  the  harmful  side- 
effects  of  vastly  Increased  automotive  usage 
in  highly  populated  areas.  And  some  obvi- 
ously desirable  goals  such  as  reduced  emis- 
sion of  pollutants  and  increased  passenger 
protection  in  the  event  of  accidents  could  not 
have  been  achieved  as  readily  without  uni- 
form, across-the-board  government  man- 
dates. In  retrospect,  I  think  It  is  fair  to  say 
also  that  the  law  requiring  greater  fuel  econ- 
omy in  motor  vehicle  usage  has  moved  us 
faster  toward  energy  conservation  goals  than 
competitive,  free-market  forces  would  have 
done. 

The  automobile  Industry  disputed  some  of 
the  provisions  of  those  laws,  primarily  the 
timing  of  certain  standards,  but  it  has 
stepped  up  to  the  task  of  meeting  established 
goals  as  quickly  and  efficiently  as  resources 
will  permit.  The  Congress  has  made  clear 
what  is  wanted,  and  we  and  the  other  auto- 
mobile companies  are  making  a  mighty  effort 
to  respond. 

But  the  effect  of  even  the  most  desirable 
law  can  be  unnecessarily  costly  and  disrup- 
tive to  both  manufacturers  and  consumers 
if  It  is  interpreted  in  a  narrow  or  punitive 
way  by  those  who  carry  out  the  law.  Regu- 
latory decisions  can  have  far  greater  Impact 
than  was  intended  or  foreseen  by  those  who 
enacted  the  basic  legislation.  To  the  extent 
that  those  decisions  are  biased  or  overzealous, 
there  can  be  no  hope  of  seeing  the  law  car- 
ried out  objectively. 

Last  month,  to  take  Just  one  recent  ex- 
ample, the  National  Highway  Traffic  Safety 
Administration  issued  a  proposal  requiring 
that  our  1980-model  light  and  medium 
trucks  achieve  a  fuel  economy  level  more 
than  33  percent  greater  than  will  be  obtained 
In  our  1979  models.  We  would  be  given  only 
14  months  in  which  to  bring  off  that  small 
miracle.  Not  only  does  the  proposal  ignore 
technological  limitations,  but  It  does  not  take 
account  of  the  extent  to  which  our  financial, 
technical  and  human  resources  are  already 
being  strained  to  meet  fuel  economy  and 
emission  standards  for  passenger  cars. 

This  is  not  the  place  to  spell  out  all  of 
the  other  things  that  are  wrong  with  the 
National  Highway  Traffic  Safety  Adminis- 
tration's proposal,  but  I  think  It  Illustrates 
very  clearly  the  unreasonable  time  restric- 
tions that  are  so  often  Imposed  by  those  who 
regulate  automotive  products.  An  equally 
.serious  problem  for  an  Industry  that  must 
plan  its  products  well  in  advance  of  produc- 
tion Is  the  constant  uncertainty  as  to  what 
will  be  required  of  us  next.  We  can  never  be 
sure  that  the  standards  toward  which  we  are 
working  today  will  not  be  made  unattainable 
by  arbitrary  regulatory  action  or  overturned 
by  new  and  unanticipated  requirements 

There  is  a  very  real  danger  that  regulation 
win  continue  to  feed  upon  regulation  and 
become  not  so  much  a  means  to  an  end  as 
an  end  in  Itself.  It  Is  a  happy  hunting  ground 
for  many  In  Washington  and  elsewhere  who 
nnd  themselves  possessed  of  a  power  that  is 
greater  in  some  respects  than  that  of  the 
Congress  or  state  legislators. 

It  is  an  insidious  kind  of  power.  It  lacks 
accountability  to  the  people,  has  few  real 
restraints  and  avoids  any  immediate  public 
outcry  because  It  does  not  make  any  direct 
or  substantial  demands  upon  the  US  Treas- 
ury. The  staggering  cost  of  meeting  regula- 
tions falls  first  upon  the  affected  Industry 
and  Its  customers,  and  only  later  does  the 


Impact  begin  to  be  felt  by  the  society  at 
large  in  terms  of  general  price  rises,  slower 
economic  growth  and  fewer  Jobs.  One  of 
our  critical  needs  today  is  a  "sunset  law"  for 
regulations  and  regulatory  agencies. 

President  Carter  has  made  a  move  in  that 
direction  through  his  proposed  Issuance  of 
an  executive  order  requiring  each  govern- 
ment agency  to  give  advance  notice  of  its 
agenda,  to  offer  an  analysis  of  the  impact  of 
its  major  regulatory  proposals  and  to  conduct 
periodic  reviews  of  existing  regulations.  The 
question  at  issue  is  whether  that  order  will 
apply  also  to  the  so-called  independent 
regulatory  agencies,  who  prefer  not  to  see 
their  power  restricted  in  any  way.  I  applaud 
the  Presidents'  action,  and  I  hope  that  the 
order  can  be  given  effect  at  an  early  date — 
with  all  regulatory  agencies  Included. 

One  question  we  should  be  asking  is  how 
much  more  regulation  all  of  us  can  afford, 
either  directly  in  product  costs  or  indirectly 
through  lost  opportunities  for  economic 
growth.  For  every  significant  federal  or  state 
regulation  there  is  a  trade-off  of  one  kind 
or  another  that  often  goes  unrecognized 
because  the  Impact  is  delayed.  We  as  individ- 
uals make  trade-offs  every  day,  but  many 
find  it  difficult  to  view  government  actions 
in  the  same  way.  Most  of  us,  given  a  choice, 
would  undoubtedly  choose  clean  air,  clean 
water,  safety  and  fuel  economy  measures 
over  some  equally  expensive  but  less  bene- 
ficial alternative.  But  I  believe  there  should 
always — and  particularly  in  the  case  of 
regulatory  actions — be  a  clear  understanding 
of  the  trade-offs  Involved. 

Some  people  might  ask  why  the  auto- 
mobile Industry  and  others  cannot  pay  for 
the  Immediate  costs  of  regulation  out  of 
profits.  One  answer  is  that  the  short-term 
costs  of  meeting  government  regulations  are 
pretty  well  fixed  year  after  year.  Profits  are 
not. 

Ford  Motor  Company  will  spend  nearly  $2 
billion  a  year  over  the  next  four  years  to 
re-englneer  its  cars  and  trucks  and  build  the 
facilities  needed  for  compliance  with  U.S. 
fuel-economy,  emissions  and  safety  require- 
ments. On  the  basis  of  our  own  costs  and 
share  of  Industry,  we  estimate  that  the  entire 
industry  could  spend  as  much  as  $40  billion 
in  the  next  four  or  five  years  to  meet  product 
standards  established  by  government.  Add  to 
that  the  cost  of  other  kinds  of  government 
regulations  and  the  many  other  costs  of 
doing  business  in  a  competitive  industry. 

There  have  been  estimates,  for  example, 
that  the  cost  of  meeting  noise  standards  in 
industrial  plants  of  all  kinds  will  range  from 
$10  to  $15  billion. 

A  current  study  being  done  at  the  Brook- 
ings Institution  Indicates  that  the  cost  to 
business  of  meeting  environmental  require- 
ments Is  now  more  than  $10  billion  a  year 
and  the  cumulative  capital  Investment  for 
that  purpose  over  the  past  ten  years  is  ap- 
proaching something  like  $100  billion. 

The  total  before-tax  profits  of  all  U.S.  non- 
flnanclal  corporations  in  1976  amounted  to 
$102  billion.  But  the  comparable  figure  for 
1975  was  $78  billion  and  for  1974.  $60  billion. 
And  of  course  there  are  many  other  claims 
on  profits,  like  taxes  for  the  government, 
dividends  to  stockholders,  pension  reserves, 
competitive  actions  and  more. 

Fortunately,  Ford  Motor  Company's  earn- 
ings In  1977  were  enough  to  enable  us  to 
meet  both  government  and  other  normal 
business  demands,  and  we  look  for  another 
good  year  In  1978.  But  because  of  the  cyclical 
nature  of  our  business,  there  will  be  some 
not-so-good  years  ahead  when  earnings  will 
fall  far  short  of  our  needs.  By  then  we  will 
have  lost  much  of  our  freedom  to  adjust 
spending  accordingly.  We  will  have  no  choice 
but  to  maintain  expenditures  at  the  levels 
needed  to  meet  government  requirements 
within  the  time  frame  demanded  by  law 
What  the  regulators  evidently  do  not  rec- 
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ognlze  in  all  of  this  is  that  they  are  forc- 
ing some  fundamental  changes  in  the  struc- 
ture of  our  economy.  To  the  extent  that  some 
companies  are  unable  to  sustain  the  level  of 
spending  required  by  government  regulation, 
they  could  find  it  necessary  to  cut  back 
operations,  reduce  product  lines  or— at  the 
extreme— simply  go  out  of  business.  One 
automobile  company  has  already  dropped  out 
of  the  heavy  truck  business  because,  by  its 
own  account,  it  "could  not  keep  pace  with 
the  growing  list  of  government  standards." 
Despite  efforts  by  government  throughout 
the  years  to  prevent  concentration  in  Indus- 
try, the  regulators  are  fast  bringing  us  to 
a  point  where  only  the  largest  companies  can 
survive. 

Again  I  ask,  does  this  serve  the  people  of 
America? 

What  troubles  me  most  about  all  of  this  Is 
our  apparent  inability  or  unwillingness  to 
recognize  that  there  is  something  wrong 
about  the  way  we  look  at  our  national  prob- 
lems and  the  way  we  try  to  solve  them.  We 
want  clean,  sparkling  rivers  and  streams 
wherever  we  go.  But  must  we  close  down  all 
the  industrial  plants  along  their  borders  In 
order  to  achieve  that  goal?  We  want  clean 
air.  But  is  90  per  cent  clean  much  worse 
than  99.9  per  cent  clean?  We  want  safe  motor 
vehicles.  But  can  the  vehicle  alone  guaran- 
tee absolute  protection  from  accidents  and 
Injuries? 

Several  years  ago,  I  came  down  to  Wash- 
ington at  the  Invitation  of  the  late  Senator 
Humphrey  to  testify  before  the  Joint  Eco- 
nomic Committee.  I  suggested  that  this 
country  would  be  well  served  If  we  intro- 
duced into  the  conduct  of  our  national 
economy  some  of  the  planning  concepts 
that  are  common  in  business. 

My  words  had  different  meaning  for  dif- 
ferent groups.  Conservative  elements  In  the 
business  community  and  elsewhere  were 
sure  I'd  become  a  Socialist  who  wanted  gov- 
ernment to  control  everything.  Liberals,  on 
the  other  hand,  sought  to  embrace  me  as  a 
repentant  sinner  who  finally  had  seen  the 
light.  What  I  really  said  and  meant  never 
quite  surfaced. 

I  was  trying  to  suggest  that  we  In  this 
country  had  better  know  and  understand  all 
the  factors  that  must  be  taken  Into  account 
when  we  size  ud  the  economy  and  lay  out 
our  course  for  the  future.  We  cannot  have 
economic  growth,  balanced  or  otherwise,  if 
we  go  at  our  problems  with  tunnel  vision. 
We  must  know  how  each  action  affects  an- 
other, and  be  willing  to  change  or  eliminate 
those  that  are  counter-productive.  I'm  going 
to  repeat  that  suggestion  today — not  only 
because  it  should  be  a  lot  more  palatable 
to  the  business  community  now.  but  because 
the  development  of  some  such  approach  to 
national  growth  could  be  the  most  im- 
portant outcome  of  the  Conference. 

It  seems  to  me  also  that  we  have  made  too 
little  use  of  incentives  in  attempting  to  re- 
solve many  of  our  most  difficult  .social  and 
environmental  problems.  That's  the  essence 
of  this  economic  system  that  has  served  our 
country  so  well  for  so  many  years.  Even  a 
donkey  will  respond  to  a  carrot  as  well  as  a 
stick.  The  more  we  can  encourage  people- 
manufacturers  and  consumers  alike — to 
want  to  do  what  should  be  done  because  it  Is 
demonstrably  In  their  best  Interest  to  do  so. 
the  less  damage  will  be  done  to  our  economy 
and  to  the  society  at  large. 

That  assumes,  of  course,  that  we  can  ar- 
rive at  some  better  way  of  deciding — by  con- 
sensus—what our  national  priorities  should 
be.  To  paraphrase  Winston  Churchill,  never 
before  have  so  few  attempted  to  speak  for 
so  many  with  such  devastating  results. 

I  hope  that  this  Conference  will  help  point 
the  way  to  a  clear  and  objective  understand- 
ing of  what  truly  serves  our  national  Inter- 
est and  that  It  will  reaffirm  the  right  of  all 
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of  us  to  have  a  voice  In  what  our  national 
priorities  will  be. 


WESTERN  GOVERNORS  URGE  AID 
TO  ENERGY-IMPACTED  COMMU- 
NITIES 

Mr.  STEVENS.  Mr.  President,  the  de- 
velopment of  domestic  energy  resources 
to  meet  our  national  energy  needs  will 
cause  major  impacts  on  nearby  commu- 
nities. The  influx  of  personnel  and  their 
families  to  these  areas  to  work  on  these 
energy  projects  will  necessitate  the  ex- 
pansion of  public  services  and  facilities 
in  these  commimities.  In  many  cases  the 
communities  will  need  financial  and 
planning  assistance. 

By  and  large,  Western  States  and 
communities  are  willing  to  see  the  de- 
velopment of  their  resources,  if  assist- 
ance is  provided  to  meet  the  increased 
demands  on  public  services  and  facili- 
ties and  if  ccmipensation  is  provided  for 
other  adverse  environmentsd  and  social 
impacts. 

The  Western  Governors'  Conference, 
meeting  in  Anchorage  in  September, 
adopted  a  resolution  expressing  the  need 
for  impact  assistance  and  some  of  the 
considerations  for  implementing  such  a 
program. 

In  1976,  Congress  enacted  the  coastal 
energy  impact  program,  to  provide  im- 
pact assistance  to  energy-related  devel- 
opment in  the  coastal  zone.  This  pro- 
gram needs  to  be  expanded  to  accom- 
modate inland  energy  development.  This 
is  important  to  my  State,  Alaska,  be- 
cause we  have  vast  energy  resources  and 
numerous  communities  of  varying  sizes 
which  will  be  impacted  when  these  re- 
sources are  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Au)  TO  Energy-Impacted  Communities 

The  Western  Governors  recognize  the  na- 
tional need  for  the  development  of  our  na- 
tional resources  in  the  Western  United 
States.  This  development  however  had  failed 
to  recognize  the  social  burden  it  carries  with 
It.  the  disruption  of  lives  and  communities 
and  the  resultant  requirements  for  a  na- 
tional impact  assessment  policy. 

We  strongly  urge  Congress  and  the  Ad- 
ministration to  provide  for  examinations  of 
the  social,  economic,  and  cultural  effects  of 
projected  extensive  resource  development 
projects  which  will  Induce  rapid  community 
development  and  change.  These  analyses 
should  lead  to  the  design  of  an  Impact  assess- 
ment policy  within  the  States  and  commu- 
nities to  be  affected.  We  urge  Congress  and 
the  Administration  to: 

1.  Establish  a  policy  which  considers  the 
social  environment  of  our  citizens  to  be  as 
Important  as  the  physical  environment. 

2.  Develop.  In  Uason  with  the  states,  a 
formal  method  whereby  social  factors  are 
considered  when  decisions  are  made  regard- 
ing location,  the  nature  and  extent  of  major 
on-and-off-shore  resources  development  proj- 
ects. This  may  Include  provisions  for  con- 
ducting functional  social  Impact  analyses. 
Such  analyses  will:  (a)  be  conducted  In  a 
manner  which  will  provide  both  short  and 
long-term  projections  of  the  effects  of  the 
projects  on  the  Impacted  States  and  com- 


munities; (b)  specify  actions  necessary  to 
strengthen  positive  effects  and  alter  neutral 
or  negative  effects  of  the  exploration,  devel- 
opment, production,  and  post-project  phases; 
and  (c)  Include  a  monitoring  system  to  In- 
sure that  the  development  project  adheres 
to  the  stipulations  designed  to  achieve  the 
social,  cultural,  and  economic  goals  addressed 
by  the  impacted  citizens. 

3.  Restructure  and  reorganize  federal  en- 
ergy-related agencies  to  refiect  the  need  for 
better  coordination  and  utilization  of  impact 
assessment  and  mitigation  programs. 

Specifically,  the  newly  created  Department 
of  Energy  (DOE)  should  have  the  capacity 
to  identify  and  assure  the  reasonable  miti- 
gation of  impact  that  is  likely  to  be  precipi- 
tated by  federal  energy  programs  and  policies. 

The  federal  government  should  utilize  ex- 
isting agencies  and  programs  where  possible 
for  the  delivery  of  Impact  assistance  rather 
than  create  new  agencies. 

However,  in  doing  so.  an  interagency 
mechanism  and  the  designation  of  a  lead 
energy  impact  assistance  agency  must  be 
forthcoming  for  the  better  coordination  of 
these  federal  activities. 

4.  All  levels  of  government,  federal,  state 
and  local,  must  share  the  responsibilities  of 
assessing  and  mitigating  the  impacts  of 
energy  development. 

State  and  local  governments  offer  the  most 
reasonable  level  for  the  actual  delivery  of 
impact  funds,  whether  those  be  federal,  state, 
or  locally  originated. 

Residents  of  producing  states  and  com- 
munities should  not  have  to  bear  the  costs 
of  mitigating  net  adverse  Impacts.  Those  net 
costs  that  cannot  be  internationalized  are 
recognized  as  a  responsibility  of  the  federal 
government. 

State  governments  and  local  governments 
must  be  in  a  position  to  understand  the 
Impacts  of  enercy  programs  before  they  are 
Initiated  and  to  infiuence  the  resource  com- 
mitment decisions. 

Working  with  the  states,  the  federal  gov- 
ernment has  the  responsibility  to  fully  and 
expeditiously  assess  the  impacts  of  their 
energy  policies  and  programs  before  a  deci- 
sion to  proceed  is  made. 

In  those  cases  where  Impacts  are  a  result 
of  federal  policies  and  programs,  regardless 
of  whether  they  occur  on  federal  or  private 
land,  the  federal  government  miist  assume 
the  ultimate  risk  of  providing  Impact  miti- 
gation. 

Federal  assistance  programs  should  be 
automatically  triggered  by  the  federal  policy 
or  programs  which  precipitated  the  Impact. 

5.  The  use  of  existing  federal  assistance 
programs  to  solve  the  new  set  of  problems 
caused  by  accelerated  energy  development 
is  of  concern  to  the  Governors. 

The  better  coordination  of  existing  pro- 
grams that  are  appropriate  for  use  in  energy 
impact  situations  is  needed  and  would  lead 
to  a  better  ultlllzatlon  of  federal  funds.  In 
the  same  manner,  the  lessening  of  restric- 
tions which  prevent  states  and  local  govern- 
ments from  using  existing  categorical  pro- 
grams for  solving  energy-related  Impacts 
would  be  beneficial. 

A  substantial  utilization  of  existing  fed- 
eral programs  will  warrant  an  Increase  In 
funding  levels  within  these  programs  to  ad- 
dress the  new  costs  of  energy  development 
associated  with  an  Impact  assessment  policy. 

6.  Any  new  comprehensive  federal  impact 
assistance  program  must  be  designed  in  a 
manner  that  will  allow  maximum  utilization 
by  state  and  local  governments. 

Such  a  program  should  emphasize  auto- 
matic grants  for  planning,  management,  and 
Infrastructure  needs,  along  with  other  fund- 
ing mechanisms. 

Federal  loans  and  loan  guarantees  could 
be  utilized  If  properly  designed,  but  should 
not  be  the  sole  form  of  federal  assistance. 


Loans  and  loan  guarantee  programs  should 
take  into  account  state  constitution  and 
usury  law  constratlns. 

Federal  impact  assistance  programs  must 
Identify  actual  needs  and  costs  and  not  rely 
only  upon  stringent  formula  allocations. 

Any  comprehensive  federal  program  should 
apply  to  the  mitigation  of  energy  Impacts 
regardless  of  whether  they  occur  as  a  result 
of  development  of  public  or  private  resources. 


ENERGY-EFFICIENT  HOME  DESIGN 

Mr.  CLARK.  Mr.  President,  last 
month  I  toured  an  energy-efl&cient  house 
belonging  to  Dave  Sparks,  who  is  a  tele- 
vision broadcaster  in  Waterloo,  Iowa.  I 
was  much  impressed  by  the  house  and 
very  pleased  also  that  Dave  had  put  to- 
gether a  description  of  some  of  the  prob- 
lems he  had  run  into  in  trying  to  have 
his  house  designed  so  that  it  would  be 
both  energy  efficient  and  moderately 
priced.  He  pointed  out  very  clearly  that 
there  is  a  need  for  further  Federal  Gov- 
ernment innovation  in  encouraging  the 
development  of  housing  which  is  de- 
signed for  energy  efficiency.  As  he 
learned,  the  usefulness  of  solar  energy 
in  some  kinds  of  residential  situations 
is  not  yet  economical,  but  homes  de- 
signed to  make  the  best  possible  use  of 
the  Sun  in  a  more  passive  way  are. 

I  think  Dave  made  some  excellent 
points  about  what  we  could  be  doing  to 
encourage  energy-efficient  design  and  I 
would  like  to  share  his  experience  with 
the  rest  of  the  Senate.  Mr.  President,  I 
ask  imanimous  consent  that  Dave's  de- 
scription, "Efficiency:  Energy's  Ugly 
Duckling."  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Efficiency:    Energy's   Ugly    Duckling 

Howard  Hunt,  the  planner  of  the  Water- 
gate burglary,  told  Barbara  Walters  that  he 
prefers  to  avoid  personal  examples  when 
undertaking  to  persuade.  His  reason  was 
that  such  examples  appear  self-serving,  and 
weaken  the  attempt. 

Unfortunately,  that  being  the  case,  this 
narrative  may  have  a  fiaw.  A  citizen  who 
asks  for  an  hour  of  a  Senator's  time  must 
have  a  point  he  wishes  to  make,  and  so  we 
have.  But  our  point  was  made  first  to  us 
by  our  own  experience.  Our  experience  re- 
mains the  basis  and  sole  example  we  can 
cite  of  our  point.  In  any  event,  the  use  of 
personal  example  here  will  not  be  the  first 
time  Mr.  Hunt  and  I  have  disagreed  on  the 
means  to  an  end.  We  do  not  pretend  to  be 
experts  in  any  building  problems  except  our 
own.  But  even  as  the  world's  best  swords- 
man fears  not  the  second  best,  but  the  un- 
predictable novice,  so  the  amateur  builder 
may  hope  to  thrust  his  point  into  the  energy 
fray. 

We  are  not  wealthy.  Middle  class  by  back- 
ground, our  young  income  still  barely  quali- 
fies us  as  such  economically.  We  are  among 
that  marginal  2'i  million  Americans  whom 
the  Department  of  Labor  feels  could  bene- 
fit bv  mechanisms  that  would  lower  the 
monthly  outlay  for  home  ownership.  Our 
personal  mechanism  was  to  design  for  econ- 
omy, pare  down  that  deslen.  then  contract 
onlv  enough  to  make  the  place  habitable. 

We  knew  at  the  outset  that  we  could  not 
afford  a  typical  heating  bill.  We  were  also 
Impressed  by  the  proceedings  of  Earth  Day 
back  In  1970.  when  so  many  of  us  dis- 
covered the  notion  that  oil  Is  not  forever. 
An    old    fascination    with    geodesic    domes. 
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Uttle  apparent  concern  for  costs  and  long- 
range  economic  consequences,  they  have  set 
themselves  up  as  key  arbiters  of  automotive 
design  and  utility.  And  they  have  made  It 
clear  that  they  Intend  to  keep  at  It  until 
they— not  the  130-mllUon-plus  vehicle  own- 
ers In  this  country — are  satisfied  with  the 
results. 

I  am  not  at  all  reluctant  to  say  that  some 
automotive  regulations  have  been  needed. 
The  Industry  simply  did  not  respond  quickly 
and  effectively  enough  to  the  harmful  side- 
effects  of  vastly  Increased  automotive  usage 
in  highly  populated  areas.  And  some  obvi- 
ously desirable  goals  such  as  reduced  emis- 
sion of  pollutants  and  increased  passenger 
protection  in  the  event  of  accidents  could  not 
have  been  achieved  as  readily  without  uni- 
form, across-the-board  government  man- 
dates. In  retrospect,  I  think  It  is  fair  to  say 
also  that  the  law  requiring  greater  fuel  econ- 
omy in  motor  vehicle  usage  has  moved  us 
faster  toward  energy  conservation  goals  than 
competitive,  free-market  forces  would  have 
done. 

The  automobile  Industry  disputed  some  of 
the  provisions  of  those  laws,  primarily  the 
timing  of  certain  standards,  but  it  has 
stepped  up  to  the  task  of  meeting  established 
goals  as  quickly  and  efficiently  as  resources 
will  permit.  The  Congress  has  made  clear 
what  is  wanted,  and  we  and  the  other  auto- 
mobile companies  are  making  a  mighty  effort 
to  respond. 

But  the  effect  of  even  the  most  desirable 
law  can  be  unnecessarily  costly  and  disrup- 
tive to  both  manufacturers  and  consumers 
if  It  is  interpreted  in  a  narrow  or  punitive 
way  by  those  who  carry  out  the  law.  Regu- 
latory decisions  can  have  far  greater  Impact 
than  was  intended  or  foreseen  by  those  who 
enacted  the  basic  legislation.  To  the  extent 
that  those  decisions  are  biased  or  overzealous, 
there  can  be  no  hope  of  seeing  the  law  car- 
ried out  objectively. 

Last  month,  to  take  Just  one  recent  ex- 
ample, the  National  Highway  Traffic  Safety 
Administration  issued  a  proposal  requiring 
that  our  1980-model  light  and  medium 
trucks  achieve  a  fuel  economy  level  more 
than  33  percent  greater  than  will  be  obtained 
In  our  1979  models.  We  would  be  given  only 
14  months  in  which  to  bring  off  that  small 
miracle.  Not  only  does  the  proposal  ignore 
technological  limitations,  but  It  does  not  take 
account  of  the  extent  to  which  our  financial, 
technical  and  human  resources  are  already 
being  strained  to  meet  fuel  economy  and 
emission  standards  for  passenger  cars. 

This  is  not  the  place  to  spell  out  all  of 
the  other  things  that  are  wrong  with  the 
National  Highway  Traffic  Safety  Adminis- 
tration's proposal,  but  I  think  It  Illustrates 
very  clearly  the  unreasonable  time  restric- 
tions that  are  so  often  Imposed  by  those  who 
regulate  automotive  products.  An  equally 
.serious  problem  for  an  Industry  that  must 
plan  its  products  well  in  advance  of  produc- 
tion Is  the  constant  uncertainty  as  to  what 
will  be  required  of  us  next.  We  can  never  be 
sure  that  the  standards  toward  which  we  are 
working  today  will  not  be  made  unattainable 
by  arbitrary  regulatory  action  or  overturned 
by  new  and  unanticipated  requirements 

There  is  a  very  real  danger  that  regulation 
win  continue  to  feed  upon  regulation  and 
become  not  so  much  a  means  to  an  end  as 
an  end  in  Itself.  It  Is  a  happy  hunting  ground 
for  many  In  Washington  and  elsewhere  who 
nnd  themselves  possessed  of  a  power  that  is 
greater  in  some  respects  than  that  of  the 
Congress  or  state  legislators. 

It  is  an  insidious  kind  of  power.  It  lacks 
accountability  to  the  people,  has  few  real 
restraints  and  avoids  any  immediate  public 
outcry  because  It  does  not  make  any  direct 
or  substantial  demands  upon  the  US  Treas- 
ury. The  staggering  cost  of  meeting  regula- 
tions falls  first  upon  the  affected  Industry 
and  Its  customers,  and  only  later  does  the 


Impact  begin  to  be  felt  by  the  society  at 
large  in  terms  of  general  price  rises,  slower 
economic  growth  and  fewer  Jobs.  One  of 
our  critical  needs  today  is  a  "sunset  law"  for 
regulations  and  regulatory  agencies. 

President  Carter  has  made  a  move  in  that 
direction  through  his  proposed  Issuance  of 
an  executive  order  requiring  each  govern- 
ment agency  to  give  advance  notice  of  its 
agenda,  to  offer  an  analysis  of  the  impact  of 
its  major  regulatory  proposals  and  to  conduct 
periodic  reviews  of  existing  regulations.  The 
question  at  issue  is  whether  that  order  will 
apply  also  to  the  so-called  independent 
regulatory  agencies,  who  prefer  not  to  see 
their  power  restricted  in  any  way.  I  applaud 
the  Presidents'  action,  and  I  hope  that  the 
order  can  be  given  effect  at  an  early  date — 
with  all  regulatory  agencies  Included. 

One  question  we  should  be  asking  is  how 
much  more  regulation  all  of  us  can  afford, 
either  directly  in  product  costs  or  indirectly 
through  lost  opportunities  for  economic 
growth.  For  every  significant  federal  or  state 
regulation  there  is  a  trade-off  of  one  kind 
or  another  that  often  goes  unrecognized 
because  the  Impact  is  delayed.  We  as  individ- 
uals make  trade-offs  every  day,  but  many 
find  it  difficult  to  view  government  actions 
in  the  same  way.  Most  of  us,  given  a  choice, 
would  undoubtedly  choose  clean  air,  clean 
water,  safety  and  fuel  economy  measures 
over  some  equally  expensive  but  less  bene- 
ficial alternative.  But  I  believe  there  should 
always — and  particularly  in  the  case  of 
regulatory  actions — be  a  clear  understanding 
of  the  trade-offs  Involved. 

Some  people  might  ask  why  the  auto- 
mobile Industry  and  others  cannot  pay  for 
the  Immediate  costs  of  regulation  out  of 
profits.  One  answer  is  that  the  short-term 
costs  of  meeting  government  regulations  are 
pretty  well  fixed  year  after  year.  Profits  are 
not. 

Ford  Motor  Company  will  spend  nearly  $2 
billion  a  year  over  the  next  four  years  to 
re-englneer  its  cars  and  trucks  and  build  the 
facilities  needed  for  compliance  with  U.S. 
fuel-economy,  emissions  and  safety  require- 
ments. On  the  basis  of  our  own  costs  and 
share  of  Industry,  we  estimate  that  the  entire 
industry  could  spend  as  much  as  $40  billion 
in  the  next  four  or  five  years  to  meet  product 
standards  established  by  government.  Add  to 
that  the  cost  of  other  kinds  of  government 
regulations  and  the  many  other  costs  of 
doing  business  in  a  competitive  industry. 

There  have  been  estimates,  for  example, 
that  the  cost  of  meeting  noise  standards  in 
industrial  plants  of  all  kinds  will  range  from 
$10  to  $15  billion. 

A  current  study  being  done  at  the  Brook- 
ings Institution  Indicates  that  the  cost  to 
business  of  meeting  environmental  require- 
ments Is  now  more  than  $10  billion  a  year 
and  the  cumulative  capital  Investment  for 
that  purpose  over  the  past  ten  years  is  ap- 
proaching something  like  $100  billion. 

The  total  before-tax  profits  of  all  U.S.  non- 
flnanclal  corporations  in  1976  amounted  to 
$102  billion.  But  the  comparable  figure  for 
1975  was  $78  billion  and  for  1974.  $60  billion. 
And  of  course  there  are  many  other  claims 
on  profits,  like  taxes  for  the  government, 
dividends  to  stockholders,  pension  reserves, 
competitive  actions  and  more. 

Fortunately,  Ford  Motor  Company's  earn- 
ings In  1977  were  enough  to  enable  us  to 
meet  both  government  and  other  normal 
business  demands,  and  we  look  for  another 
good  year  In  1978.  But  because  of  the  cyclical 
nature  of  our  business,  there  will  be  some 
not-so-good  years  ahead  when  earnings  will 
fall  far  short  of  our  needs.  By  then  we  will 
have  lost  much  of  our  freedom  to  adjust 
spending  accordingly.  We  will  have  no  choice 
but  to  maintain  expenditures  at  the  levels 
needed  to  meet  government  requirements 
within  the  time  frame  demanded  by  law 
What  the  regulators  evidently  do  not  rec- 
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ognlze  in  all  of  this  is  that  they  are  forc- 
ing some  fundamental  changes  in  the  struc- 
ture of  our  economy.  To  the  extent  that  some 
companies  are  unable  to  sustain  the  level  of 
spending  required  by  government  regulation, 
they  could  find  it  necessary  to  cut  back 
operations,  reduce  product  lines  or— at  the 
extreme— simply  go  out  of  business.  One 
automobile  company  has  already  dropped  out 
of  the  heavy  truck  business  because,  by  its 
own  account,  it  "could  not  keep  pace  with 
the  growing  list  of  government  standards." 
Despite  efforts  by  government  throughout 
the  years  to  prevent  concentration  in  Indus- 
try, the  regulators  are  fast  bringing  us  to 
a  point  where  only  the  largest  companies  can 
survive. 

Again  I  ask,  does  this  serve  the  people  of 
America? 

What  troubles  me  most  about  all  of  this  Is 
our  apparent  inability  or  unwillingness  to 
recognize  that  there  is  something  wrong 
about  the  way  we  look  at  our  national  prob- 
lems and  the  way  we  try  to  solve  them.  We 
want  clean,  sparkling  rivers  and  streams 
wherever  we  go.  But  must  we  close  down  all 
the  industrial  plants  along  their  borders  In 
order  to  achieve  that  goal?  We  want  clean 
air.  But  is  90  per  cent  clean  much  worse 
than  99.9  per  cent  clean?  We  want  safe  motor 
vehicles.  But  can  the  vehicle  alone  guaran- 
tee absolute  protection  from  accidents  and 
Injuries? 

Several  years  ago,  I  came  down  to  Wash- 
ington at  the  Invitation  of  the  late  Senator 
Humphrey  to  testify  before  the  Joint  Eco- 
nomic Committee.  I  suggested  that  this 
country  would  be  well  served  If  we  intro- 
duced into  the  conduct  of  our  national 
economy  some  of  the  planning  concepts 
that  are  common  in  business. 

My  words  had  different  meaning  for  dif- 
ferent groups.  Conservative  elements  In  the 
business  community  and  elsewhere  were 
sure  I'd  become  a  Socialist  who  wanted  gov- 
ernment to  control  everything.  Liberals,  on 
the  other  hand,  sought  to  embrace  me  as  a 
repentant  sinner  who  finally  had  seen  the 
light.  What  I  really  said  and  meant  never 
quite  surfaced. 

I  was  trying  to  suggest  that  we  In  this 
country  had  better  know  and  understand  all 
the  factors  that  must  be  taken  Into  account 
when  we  size  ud  the  economy  and  lay  out 
our  course  for  the  future.  We  cannot  have 
economic  growth,  balanced  or  otherwise,  if 
we  go  at  our  problems  with  tunnel  vision. 
We  must  know  how  each  action  affects  an- 
other, and  be  willing  to  change  or  eliminate 
those  that  are  counter-productive.  I'm  going 
to  repeat  that  suggestion  today — not  only 
because  it  should  be  a  lot  more  palatable 
to  the  business  community  now.  but  because 
the  development  of  some  such  approach  to 
national  growth  could  be  the  most  im- 
portant outcome  of  the  Conference. 

It  seems  to  me  also  that  we  have  made  too 
little  use  of  incentives  in  attempting  to  re- 
solve many  of  our  most  difficult  .social  and 
environmental  problems.  That's  the  essence 
of  this  economic  system  that  has  served  our 
country  so  well  for  so  many  years.  Even  a 
donkey  will  respond  to  a  carrot  as  well  as  a 
stick.  The  more  we  can  encourage  people- 
manufacturers  and  consumers  alike — to 
want  to  do  what  should  be  done  because  it  Is 
demonstrably  In  their  best  Interest  to  do  so. 
the  less  damage  will  be  done  to  our  economy 
and  to  the  society  at  large. 

That  assumes,  of  course,  that  we  can  ar- 
rive at  some  better  way  of  deciding — by  con- 
sensus—what our  national  priorities  should 
be.  To  paraphrase  Winston  Churchill,  never 
before  have  so  few  attempted  to  speak  for 
so  many  with  such  devastating  results. 

I  hope  that  this  Conference  will  help  point 
the  way  to  a  clear  and  objective  understand- 
ing of  what  truly  serves  our  national  Inter- 
est and  that  It  will  reaffirm  the  right  of  all 
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of  us  to  have  a  voice  In  what  our  national 
priorities  will  be. 


WESTERN  GOVERNORS  URGE  AID 
TO  ENERGY-IMPACTED  COMMU- 
NITIES 

Mr.  STEVENS.  Mr.  President,  the  de- 
velopment of  domestic  energy  resources 
to  meet  our  national  energy  needs  will 
cause  major  impacts  on  nearby  commu- 
nities. The  influx  of  personnel  and  their 
families  to  these  areas  to  work  on  these 
energy  projects  will  necessitate  the  ex- 
pansion of  public  services  and  facilities 
in  these  commimities.  In  many  cases  the 
communities  will  need  financial  and 
planning  assistance. 

By  and  large,  Western  States  and 
communities  are  willing  to  see  the  de- 
velopment of  their  resources,  if  assist- 
ance is  provided  to  meet  the  increased 
demands  on  public  services  and  facili- 
ties and  if  ccmipensation  is  provided  for 
other  adverse  environmentsd  and  social 
impacts. 

The  Western  Governors'  Conference, 
meeting  in  Anchorage  in  September, 
adopted  a  resolution  expressing  the  need 
for  impact  assistance  and  some  of  the 
considerations  for  implementing  such  a 
program. 

In  1976,  Congress  enacted  the  coastal 
energy  impact  program,  to  provide  im- 
pact assistance  to  energy-related  devel- 
opment in  the  coastal  zone.  This  pro- 
gram needs  to  be  expanded  to  accom- 
modate inland  energy  development.  This 
is  important  to  my  State,  Alaska,  be- 
cause we  have  vast  energy  resources  and 
numerous  communities  of  varying  sizes 
which  will  be  impacted  when  these  re- 
sources are  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Au)  TO  Energy-Impacted  Communities 

The  Western  Governors  recognize  the  na- 
tional need  for  the  development  of  our  na- 
tional resources  in  the  Western  United 
States.  This  development  however  had  failed 
to  recognize  the  social  burden  it  carries  with 
It.  the  disruption  of  lives  and  communities 
and  the  resultant  requirements  for  a  na- 
tional impact  assessment  policy. 

We  strongly  urge  Congress  and  the  Ad- 
ministration to  provide  for  examinations  of 
the  social,  economic,  and  cultural  effects  of 
projected  extensive  resource  development 
projects  which  will  Induce  rapid  community 
development  and  change.  These  analyses 
should  lead  to  the  design  of  an  Impact  assess- 
ment policy  within  the  States  and  commu- 
nities to  be  affected.  We  urge  Congress  and 
the  Administration  to: 

1.  Establish  a  policy  which  considers  the 
social  environment  of  our  citizens  to  be  as 
Important  as  the  physical  environment. 

2.  Develop.  In  Uason  with  the  states,  a 
formal  method  whereby  social  factors  are 
considered  when  decisions  are  made  regard- 
ing location,  the  nature  and  extent  of  major 
on-and-off-shore  resources  development  proj- 
ects. This  may  Include  provisions  for  con- 
ducting functional  social  Impact  analyses. 
Such  analyses  will:  (a)  be  conducted  In  a 
manner  which  will  provide  both  short  and 
long-term  projections  of  the  effects  of  the 
projects  on  the  Impacted  States  and  com- 


munities; (b)  specify  actions  necessary  to 
strengthen  positive  effects  and  alter  neutral 
or  negative  effects  of  the  exploration,  devel- 
opment, production,  and  post-project  phases; 
and  (c)  Include  a  monitoring  system  to  In- 
sure that  the  development  project  adheres 
to  the  stipulations  designed  to  achieve  the 
social,  cultural,  and  economic  goals  addressed 
by  the  impacted  citizens. 

3.  Restructure  and  reorganize  federal  en- 
ergy-related agencies  to  refiect  the  need  for 
better  coordination  and  utilization  of  impact 
assessment  and  mitigation  programs. 

Specifically,  the  newly  created  Department 
of  Energy  (DOE)  should  have  the  capacity 
to  identify  and  assure  the  reasonable  miti- 
gation of  impact  that  is  likely  to  be  precipi- 
tated by  federal  energy  programs  and  policies. 

The  federal  government  should  utilize  ex- 
isting agencies  and  programs  where  possible 
for  the  delivery  of  Impact  assistance  rather 
than  create  new  agencies. 

However,  in  doing  so.  an  interagency 
mechanism  and  the  designation  of  a  lead 
energy  impact  assistance  agency  must  be 
forthcoming  for  the  better  coordination  of 
these  federal  activities. 

4.  All  levels  of  government,  federal,  state 
and  local,  must  share  the  responsibilities  of 
assessing  and  mitigating  the  impacts  of 
energy  development. 

State  and  local  governments  offer  the  most 
reasonable  level  for  the  actual  delivery  of 
impact  funds,  whether  those  be  federal,  state, 
or  locally  originated. 

Residents  of  producing  states  and  com- 
munities should  not  have  to  bear  the  costs 
of  mitigating  net  adverse  Impacts.  Those  net 
costs  that  cannot  be  internationalized  are 
recognized  as  a  responsibility  of  the  federal 
government. 

State  governments  and  local  governments 
must  be  in  a  position  to  understand  the 
Impacts  of  enercy  programs  before  they  are 
Initiated  and  to  infiuence  the  resource  com- 
mitment decisions. 

Working  with  the  states,  the  federal  gov- 
ernment has  the  responsibility  to  fully  and 
expeditiously  assess  the  impacts  of  their 
energy  policies  and  programs  before  a  deci- 
sion to  proceed  is  made. 

In  those  cases  where  Impacts  are  a  result 
of  federal  policies  and  programs,  regardless 
of  whether  they  occur  on  federal  or  private 
land,  the  federal  government  miist  assume 
the  ultimate  risk  of  providing  Impact  miti- 
gation. 

Federal  assistance  programs  should  be 
automatically  triggered  by  the  federal  policy 
or  programs  which  precipitated  the  Impact. 

5.  The  use  of  existing  federal  assistance 
programs  to  solve  the  new  set  of  problems 
caused  by  accelerated  energy  development 
is  of  concern  to  the  Governors. 

The  better  coordination  of  existing  pro- 
grams that  are  appropriate  for  use  in  energy 
impact  situations  is  needed  and  would  lead 
to  a  better  ultlllzatlon  of  federal  funds.  In 
the  same  manner,  the  lessening  of  restric- 
tions which  prevent  states  and  local  govern- 
ments from  using  existing  categorical  pro- 
grams for  solving  energy-related  Impacts 
would  be  beneficial. 

A  substantial  utilization  of  existing  fed- 
eral programs  will  warrant  an  Increase  In 
funding  levels  within  these  programs  to  ad- 
dress the  new  costs  of  energy  development 
associated  with  an  Impact  assessment  policy. 

6.  Any  new  comprehensive  federal  impact 
assistance  program  must  be  designed  in  a 
manner  that  will  allow  maximum  utilization 
by  state  and  local  governments. 

Such  a  program  should  emphasize  auto- 
matic grants  for  planning,  management,  and 
Infrastructure  needs,  along  with  other  fund- 
ing mechanisms. 

Federal  loans  and  loan  guarantees  could 
be  utilized  If  properly  designed,  but  should 
not  be  the  sole  form  of  federal  assistance. 


Loans  and  loan  guarantee  programs  should 
take  into  account  state  constitution  and 
usury  law  constratlns. 

Federal  impact  assistance  programs  must 
Identify  actual  needs  and  costs  and  not  rely 
only  upon  stringent  formula  allocations. 

Any  comprehensive  federal  program  should 
apply  to  the  mitigation  of  energy  Impacts 
regardless  of  whether  they  occur  as  a  result 
of  development  of  public  or  private  resources. 


ENERGY-EFFICIENT  HOME  DESIGN 

Mr.  CLARK.  Mr.  President,  last 
month  I  toured  an  energy-efl&cient  house 
belonging  to  Dave  Sparks,  who  is  a  tele- 
vision broadcaster  in  Waterloo,  Iowa.  I 
was  much  impressed  by  the  house  and 
very  pleased  also  that  Dave  had  put  to- 
gether a  description  of  some  of  the  prob- 
lems he  had  run  into  in  trying  to  have 
his  house  designed  so  that  it  would  be 
both  energy  efficient  and  moderately 
priced.  He  pointed  out  very  clearly  that 
there  is  a  need  for  further  Federal  Gov- 
ernment innovation  in  encouraging  the 
development  of  housing  which  is  de- 
signed for  energy  efficiency.  As  he 
learned,  the  usefulness  of  solar  energy 
in  some  kinds  of  residential  situations 
is  not  yet  economical,  but  homes  de- 
signed to  make  the  best  possible  use  of 
the  Sun  in  a  more  passive  way  are. 

I  think  Dave  made  some  excellent 
points  about  what  we  could  be  doing  to 
encourage  energy-efficient  design  and  I 
would  like  to  share  his  experience  with 
the  rest  of  the  Senate.  Mr.  President,  I 
ask  imanimous  consent  that  Dave's  de- 
scription, "Efficiency:  Energy's  Ugly 
Duckling."  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Efficiency:    Energy's   Ugly    Duckling 

Howard  Hunt,  the  planner  of  the  Water- 
gate burglary,  told  Barbara  Walters  that  he 
prefers  to  avoid  personal  examples  when 
undertaking  to  persuade.  His  reason  was 
that  such  examples  appear  self-serving,  and 
weaken  the  attempt. 

Unfortunately,  that  being  the  case,  this 
narrative  may  have  a  fiaw.  A  citizen  who 
asks  for  an  hour  of  a  Senator's  time  must 
have  a  point  he  wishes  to  make,  and  so  we 
have.  But  our  point  was  made  first  to  us 
by  our  own  experience.  Our  experience  re- 
mains the  basis  and  sole  example  we  can 
cite  of  our  point.  In  any  event,  the  use  of 
personal  example  here  will  not  be  the  first 
time  Mr.  Hunt  and  I  have  disagreed  on  the 
means  to  an  end.  We  do  not  pretend  to  be 
experts  in  any  building  problems  except  our 
own.  But  even  as  the  world's  best  swords- 
man fears  not  the  second  best,  but  the  un- 
predictable novice,  so  the  amateur  builder 
may  hope  to  thrust  his  point  into  the  energy 
fray. 

We  are  not  wealthy.  Middle  class  by  back- 
ground, our  young  income  still  barely  quali- 
fies us  as  such  economically.  We  are  among 
that  marginal  2'i  million  Americans  whom 
the  Department  of  Labor  feels  could  bene- 
fit bv  mechanisms  that  would  lower  the 
monthly  outlay  for  home  ownership.  Our 
personal  mechanism  was  to  design  for  econ- 
omy, pare  down  that  deslen.  then  contract 
onlv  enough  to  make  the  place  habitable. 

We  knew  at  the  outset  that  we  could  not 
afford  a  typical  heating  bill.  We  were  also 
Impressed  by  the  proceedings  of  Earth  Day 
back  In  1970.  when  so  many  of  us  dis- 
covered the  notion  that  oil  Is  not  forever. 
An    old    fascination    with    geodesic    domes. 
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and  all  the  Buckmlnster  Puller  philosophy  on 
space  and  resources  that  comes  with  them, 
brought  us  to  the  door  of  an  architect  we 
knew  slightly. 

Darren  Andersen  counselled  against 
domes  as  Inefficient  when  compared  with 
partially-burled  conventional  structures. 
This  was  our  first  clear  conflict  between  the 
.glamorous  (dome)  and  the  plain.  We  elected 
the  plain,  but  Insisted  that  it  Incorporate 
solar  heating. 

At  that  time,  in  1976,  Chamberlain  Manu- 
facturing Company  of  Waterloo  was  test- 
ing flat  plate  collectors  on  its  roof.  Yet.  sur- 
prisingly, even  as  this  firm  was  preparing 
to  market  its  devices,  it  advised  us  to  con- 
sider efficient  design  first. 

Here  was  our  second  encounter  with  the 
Ugly  Duckling.  But  simple  economics  forced 
us  to  accept  it  again.  Chamberlain's  price  for 
a  system  to  provide  75  ^o  of  the  80.000  BTU's 
a  conventional  house  would  need  was  $5,000 
to  $7,000.  On  the  other  hand,  argued  Bill 
Sims  of  Chamberlain,  modifications  in  con- 
ventional building  could  cut  that  heat  loss 
by  75%  virtually  for  free. 

The  truth  Is  that  energy  efficiency  costs 
money  to  design,  and  more  money  to  build. 
But  walls  and  roofs  must  be  designed  and 
built  anyway.  The  difference  in  cost  added 
by  efficiency  comes  mostly  from  added  In- 
sulation, and  the  price  of  professional  inex- 
perience. 

There  was  no  designer  in  the  area  who 
felt  prepared  to  design  an  efficient  house.  It 
is  our  personal  belief  that  the  payoff,  under 
the  architect's  contingency  fee,  was  not 
high  enough.  Parenthetically,  I  note  that 
ERDA  has  finally  decided  its  earlier  solar 
grants  do  not  provide  answers  to  the  prob- 
lems of  large-scale  application,  because  the 
individual  projects  have  been  expensive.  In 
each  case,  an  architect  has  been  paid  by 
percentage  of  total  cost,  which  on  Its  face 
appears  to  conflict  with  economic  efficiency 
in  such  projects. 

We  finally  worked  out  an  arrangement 
to  get  a  certain  number  of  architect  hours 
for  a  fiat  fee.  Much  of  the  time  went  Into 
research.  The  design  of  our  house  was  de- 
termined by  the  results  of  that  research. 
Joel  Lakln  deserves  credit  for  both,  the  re- 
■search  and  the  resulting  design. 

The  point  has  already  been  made:  exist- 
ing materials  and  construction  techniques 
can  be  employed  at.  ultimately,  no  addi- 
tional cost,  to  provide  energy  efficient  build- 
ings. But  some  adjustments  in  thinking 
are  needed.  And  some  plain,  basic  educa- 
tion has  to  happen. 

We  paid  for  the  education  of  one  designer. 
How  many  more  must  learn  on  the  Job,  at 
the  expense  of  government  programs  or 
(more  dearly)  of  Individuals?  This  also  ap- 
plies to  builders,  one  of  whom  admitted 
he  had  padded  his  bid  because,  "I  ain't 
gonna  stand  the  cost  of  my  men  learning 
how  to  do  that." 

There  is  the  more  difficult  Job  of  educating 
the  home  buyer.  Our  house  does  not  look 
like  a  typical  tract  home.  Some  of  that  re- 
sults from  custom-building  and  what  I  call 
"architect-fancy."  But  the  design  Imposes 
fundamental  aesthetic  requirements. 

Energy  efficiency  requires  two  design  cri- 
teria, one  much  less  obvious  than  the  other, 
but  perhaps  more  important.  First,  there  is 
the  obvious  requirement  of  limiting  heat 
loss.  More  subtle  is  the  second  requirement 
of  passive  heat  gain. 

We  limit  loss  by  Insulation,  wind  protec- 
tion, and  partial  burial.  The  last  item  pro- 
vides sure  wind  protection,  and  also  means 
part  of  the  outside  wall  never  gets  below 
freezing.  As  heat  loss  varies  directly  with 
Inslde-outslde  temperature  difference,  reduc- 
ing the  difference  through  partial  burial  re- 
duces the  loss.  A  similar  effect  helps  cool  the 
house  in  the  summer. 
Tlie  heat  gain  features  are  the  fireplaces. 
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which  are  designed  in  a  particular  way,  and 
the  windows.  The  fireplaces  are  contained  In 
a  central,  masonry  mass.  They  are  sealed 
from  the  rooms  by  fireglass  doors,  and  are 
provided  outside  combustion  air.  This  de- 
sign eliminates  heat  loss  through  the  flue, 
alleviates  the  danger  of  gas  intrusion  that 
tightly-built  houses  present,  and  enables 
what  heat  is  absorbed  by  the  chimney  to 
radiate  into  the  house.  Instead  of  to  the 
outside  as  a  conventional  exterior  chimney 
does. 

Paul  Sidles,  the  solar  information  special- 
ist with  ERDA's  Ames  Lab,  says  the  best, 
cheapest  solar  collector  is  a'  south  window. 
All  of  our  windows  face  south.  They  are 
designed  with  overhangs  to  block  the  sun's 
rays  in  summer,  but  allow  full  penetration 
in  cooler  seasons.  The  downstairs  is  done  In 
masonry.  Insulated  on  the  outside.  Even  the 
floor  is  concrete  poured  over  2"  styrofoam. 
The  passive  principle  applies  here:  the  sun 
warms  the  masonry  directly,  and  indirectly 
by  its  warming  effect  on  the  air.  The  ma- 
sonry is  protected,  and  so  retains  this  heat 
for  a  time.  Most  masonry  walls  are  insulated 
on  the  Inside,  which  would  block  off  the 
passive  principle.  A  simple  change,  moving 
the  insulation  outside,  has  profound  energy 
implications. 

Partial  burial,  windows  on  one  side  only, 
southward  orientation,  interior  chimneys! 
open  spaces  Inside  for  air  circulation,  and 
other  features  demanded  by  energy  effi- 
ciency can  all  be  accomplished  by  inexpen- 
sive modifications  In  present  methods  and 
materials.  But  the  inertia  is  astonishing. 

Our  greatest  problems  were  with  building 
inspectors  who  had  "never  seen  anything 
like  this."  In  a  good-faith  effort  to  make 
the  building  fit  traditional  appearances,  they 
almost  forced  us  to  comjjromise  the  energy 
efficient  design.  As  It  was,  partially  to  get 
the  Inspector  off  our  backs,  we  made  several 
hundred  dollars'  worth  of  modifications  in 
our  roof.  The  Uniform  Building  Code  Is  si- 
lent on  the  features  we  employed.  Faced  with 
deciding  In  unfamiliar  territory,  without 
benefit  of  UBC  guidance,  the  inspectors  ex- 
cercised  understandable,  if  frustrating  cau- 
tion. Here,  again,  some  educatloiii  is  in 
order.  So  might  HUD  seriously  consider  an 
addendum  to  the  UBC.  giving  guidance  to 
inspectors  across  the  country. 

The  final  point  goes  to  the  title  of  this 
soliloquy,  and  carries  the  taint  of  cynicism. 
To  the  public  official  who  senses  the  short- 
ness of  his  term,  his  budget  year,  or  what- 
have-you;  to  the  public  official  who  senses  the 
public's  desire  to  see  progress  being  made; 
to  the  public  official  anxious  to  display  some 
hardware  at  the  end  of  an  expenditure,  such 
things  as  solar  collectors  are  a  godsend. 

Solar  technology  Is  for  real.  We  accept  that, 
and  designed  a  house  to  which  it  can  be 
fitted  later  at  minimum  cost.  But  it  is  also 
glamorous,  shining  there  in  the  sunlight, 
almost  statuesque  in  its  clean,  visual  sim- 
plicity. Nevermind  that  underneath  there  Is 
an  economic  paradox,  it  looks  good.  It  is 
tricky,  scientific,  and  full  of  the  allure  of 
somethlng-for-nothlng.  It  Is  futuristic,  with 
a  flavor  of  wide  open  spaces.  No  wonder 
Americans  are  thrilled  with  the  notion  of  it. 
Like  duckllhgs,  who  hatch  cute,  and 
delight  the  eye  with  their  bobbing  and  scoot- 
ing, solar  energy  is  a  newborn  beauty  with 
some  promise  for  tomorrow. 

But  efficient  design  is  another  matter. 
awkward  to  describe,  a  bit  ungainly  to  be- 
hold. It  does  no  glamorous  tricks.  It  lurches 
when  it  moves.  But  It  has  the  promise  of  be- 
coming a  beautiful  swan,  that  accomplishes 
more  by  using  what  Is  already  used,  in  a 
different  way. 

Here,  by  the  way.  is  the  economic  paradox 
referred  to  earlier.  The  cost  of  a  solar  sys- 
tem varies  with  the  collector  area  required. 
The  fixed  costs  of  plumbing,  ducting,  con- 
trols, pumps,  fans,  and  other  hardware  for 


distribution  and  storage  change  but  little. 
The  collector  area  varies  with  the  BTU 
demand  of  the  structure.  Make  the  structure 
more  energy  efficient,  and  the  collector  area 
Is  reduced.  This  raises  the  cost-per-BTU  of 
a  solar  system,  since  the  constant,  fixed  costs 
must  now  be  borne  by  a  smaller  yield.  Energy 
efficiency  actually  contravenes  In  a  home- 
owner's evaluation  of  solar  heating.  The 
answer,  for  us.  lies  in  those  passive,  masonry 
walls.  Simple,  air-type  flat  plate  collectors 
wlli  heat  the  interior  air.  warming  those 
walls.  The  building  then  becomes  its  own 
storage  system,  and  simple  re-radlation  of 
the  stored  heat  provides  a  direct  distribution 
for  the  stored  heat.  All  of  this  is  already  in 
the  cost  of  the  basic  structure.  But  such 
relationships  result  from  efficient  design  of 
buildings,  and  not  from  government-funded 
research  by  solar  manufacturers. 

We  do  not  suggest  that  government  should 
cease  funding  research  and  even  manufacture 
of  solar  technology.  Ours  is  a  more  modest, 
positive  proposal.  It  recognizes  that  people 
by  themselves,  even  people  exhorted  by  their 
leaders,  probably  lack  the  drive  to  curb 
energy  use.  Here  is  a  way  to  bring  that  about 
quietly,  without  costing  them  much  or  ex- 
pending large  public  sums.  Simply  (as  if  such 
a  thing  could  be  as  simple  to  do  as  to  say) 
apply  the  attention  of  government  to  the  ugly 
duckling  of  efficient  design,  even  as  It  Is 
presently  applied  to  energy's  more  glamor- 
ous creatures. 


MIDDLE   EAST  CONFLICTS 

Mr.  CASE.  Mr.  President.  Senator  Paul 
Laxalt  of  Nevada  spoke  recently  at  a 
meeting  of  the  Northern  California 
American  Israel  Public  Affairs  Commit- 
tee on  political  developments  in  the  Mid- 
dle East.  His  thoughts  on  the  subject 
reflect,  I  believe,  a  good  understanding 
of  the  dynamics  of  the  situation  in  that 
region. 

In  particular,  I  want  to  point  out  a 
key  point  in  Senator  Laxalt's  speech.  He 
suggests  that  our  primary  objective 
"must  be  to  isolate  the  radical  elements 
<in  the  Middle  East)  and  to  avoid  giv- 
ing them  a  veto  over  any  peace  confer- 
ence policy  proceedings." 

Indeed,  the  radical  elements,  affecting 
even  some  of  the  moderate  Arab  States 
such  as  Jordan  and  Saudi  Arabia,  al- 
ready have  harmed  the  peace  talks.  Of 
all  the  "obstacles  to  peace"  cited  re- 
cently, the  threats  to  moderate  Arab 
governments,  and  the  murder  and  terror 
attacks  being  carried  out  on  the  West 
Bank  and  in  the  Arab  world  and  in 
Europe,  are  the  biggest  danger  to  a  solu- 
tion of  the  Middle  Eastern  conflict. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Honorable  Paul  Laxalt 

First,  let  me  say  that  I  am  delighted  to 
address  you  today  as  a  United  States  Senator, 
as  a  neighboring  Nevadan.  and  as  a  conserva- 
tive Republican.  Some  of  you  may  know  that 
one  of  the  nicer  things  that  has  happened  to 
me  in  my  public  career  was  to  have  had  the 
honor  of  being  Governor  Reagan's  National 
Chairman  for  the  Presidency,  and  of  nomi- 
nating him  at  the  Republican  National  Con- 
vention in  Kansas  City.  It  may  also  Interest 
ycu  to  know  that  I  happened  to  mention  my 
Invitation  to  come  here  in  the  Senate  cloak- 
room before  leaving  and  a  number  of  my 
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Republican  colleagues  commented  that  a 
new  dialogue  is  taking  place  between  Re- 
publicans and  the  Jewish  community 
throughout  the  country.  They  thought  It 
exceedingly  healthy.  I  believe  that  it  is  long 
overdue.  I  think  that  we  conservatives  who 
stand  for  stability  and  strength  In  foreign 
relations  and  particularly  for  standing  firm 
with  our  friends  are  particularly  valuable 
political  allies  for  you. 

I  am  not  here  to  pose  as  an  expert  on  the 
Middle  East.  But.  I  will  tell  you  that  I  think 
I  am  as  conversant  as  most  Senators  with 
foreign  relations  and  with  the  problems  In 
the  Mideast.  I  have  had  occasion  to  follow 
them  for  a  long  while — during  the  time  I 
was  Governor  of  Nevada,  thereafter  in  pri- 
vate life,  and  more  particularly  since  I  have 
been  in  the  Senate.  Last  year.  I  went  to  the 
Mideast  as  part  of  a  delegation  headed  by 
Senators  Baker  and  Rlblcoff.  I  must  say  that 
this  trip  was  an  Invaluable  experience. 

Although  we  traveled  through  most  of  the 
Middle  East,  I  think  the  two  most  signifi- 
cant meetings  we  had  were  in  Cairo  and 
Jerusalem.  In  Cairo,  we  saw  first-hand  the 
tremendous  problems  besetting  Anwar  Sadat. 
Never  had  I  conceived  of  the  problems  that 
this  man  has  in  governing.  Difficulties  were 
everywhere,  tremendously  serious  political, 
economic  and  social  problems.  In  talking 
with  the  man.  as  all  of  us  did  for  a  long 
while.  I  acquired  a  considerable  respect  for 
him.  I  saw  the  strength,  the  fierce  determi- 
nation and  evident  ability  made  manifest  by 
his  recent  trip  to  Jerusalem. 

In  Israel  I  had  similarly  favorable  impres- 
sions of  Yitzhak  Rabin.  Defense  Minister 
Peres  and  Foreign  Minister  Allon.  During  the 
course  of  one  of  the  meetings.  I  also  had  a 
chance  to  meet  with  a  relatively  obscure  con- 
servative leader  of  the  opposition  by  the 
name  of  Begin — with  whom  I  related  very 
quickly.  But.  the  thing  that  struck  me  in  all 
these  various  conversations  with  all  these 
people,  Egyptia.n  as  well  as  Israeli,  was  a 
common  thread  of  an  unquenchable  thirst 
for  peace. 

I  came  back  from  that  visit  feeling  I  had  a 
strong  commitment  as  a  United  States  Sen- 
ator to  protect  Israel's  vital  security  inter- 
ests, to  honor  the  commitment  we  have  had 
since  its  creation  in  1948.  and  to  do  whatever 
I  could  to  assist  in  attaining  peace  in  the  re- 
gion. With  that  In  mind.  I  became  both  more 
avid  a  student  of  the  Middle  Eastern  ques- 
tion and  increasingly  concerned  by  the  ac- 
tions of  the  new  Administration  m  Washing- 
ton. 

During  the  campaign.  I  felt  generally  that 
If  Mr.  Carter  were  elected,  our  foreign  policy 
would  be  in  fairly  good  hands.  But.  I  soon 
began  to  wonder.  The  first  disquieting  event 
was  an  almost  off-hand  remark  to  the  effect 
that  Israel  should  withdraw  to  its  1967  bor- 
ders with  only  minor  adjustments.  I  thought 
to  myself  how  serious  it  was  for  off-hand 
statements  to  be  made  on  such  important 
subjects.  But.  I  soon  dismissed  it  as  coming 
from  one  who  was  new  and  unfamiliar  with 
the  terms  of  all  concerning  the  Mideast. 

Then,  it  happened  again  when  Prime  Min- 
ister Rabin  came  to  Washington.  In  March 
there  were  press  leaks— Washington  Is  a  great 
place  for  leaks— to  the  effect  that  Rabin's 
meetings  with  the  President  were  unproduc- 
tive, which  I  thought  was  unfair  to  Mr. 
Rabin,  particularly  with  an  election  coming 
up. 

After  this.  I  grew  Increasingly  concerned. 
When  I  observed  what  appeared  to  me  to  be 
an  overly  friendly  posture  toward  the  Pal- 
estinians by  way  of  press  statements  and  at- 
titudes emanating  from  the  White  House  I 
was  most  disturbed.  Still.  I  think  that  most 
of  us  gave  the  new  Administration  the  bene- 
fit of  the  doubt,  acknowledging  that  they 
were  feeling  their  way  and  Washington  is  a 
long  ways  from  Plains.  Georgia. 

But.  then  came  the  Joint  U.S. /Soviet  state- 
mem.  I  think  that  for  many  of  us  this  was 


the  end  of  our  Illusions.  However  you  wanted 
to  characterize  It  for  Republicans  and  con- 
servatives, that  communique  was  absolutely 
disastrous  because  a  good  deal  of  previous 
effort  in  Middle  Eastern  diplomacy  had  been 
directed  toward  putting  the  Soviets  on  the 
sidelines,  it  was  senseless  without  prior  con- 
sultation with  the  parties  Immediately  In- 
volved to  bring  them  right  back  to  stage 
center.  The  Joint  statement  gave  the  Soviets 
credibility  they  could  not  achieve  otherwise. 
And,  within  the  framework  of  the  Joint  state- 
ment for  the  first  time,  we  hear  reference  to 
the  "legitimate  rights"  of  the  Palestinians. 
"Rights?"  This  was  an  exceedingly  serious 
statement  by  the  Administration  because  It 
can  be  translated  In  terms  of  calling  for  an 
end  to  Israel. 

What  I  see  of  this  Administration  In  this 
and  other  areas  Is  the  same  syndrome.  The 
President  goes  for  the  home  run.  This  Is  all 
well  and  good,  but  home  run  hitters  strike 
out  a  lot  too.  This  Is  Just  what  we  have  been 
doing  in  energy  where  we  have  to  have  an 
energy  bill — at  any  price.  The  same  type  of 
syndrome  Is  in  effect  with  reference  to  a 
Geneva  Conference.  We  have  to  have  a 
Geneva  Conference  at  any  price.  And,  we 
have  to  have  it  before  the  first  of  the  year. 
I  think  that  probably  this  was  the  stimulus 
for  the  Joint  U.S./Sovlet  statement. 

This  Administration,  with  little  support  in 
Congress,  has  nonetheless  gone  ahead  with 
Its  Mideast  policies.  It  was  hell-bent  for 
Geneva  without  giving  real  consideration  to 
what  would  happen  once  we  got  there  and. 
perhaps  the  most  disastrous  thing  of  all 
when  It  comes  to  foreign  affairs,  they  let 
events  run  ahead  of  them. 

I  think  both  Israel  and  Egypt  came  to  the 
conclusion  that  they  could  not  permit  the 
destiny  of  their  respective  countries  be 
placed  in  the  hands  of  what  they  perceived 
to  be  an  Incompetent,  bungling  Admin- 
istration. When  Sadat's  statement  came  as  It 
did  In  almost  a  throw-away  fashion,  I  can 
remember  the  comments  around  town  to  the 
effect  that  there  wsis  no  way,  absolutely  no 
way.  that  there  would  ever  be  a  personal 
meeting  between  Sadat  and  Begin.  I  did  not 
share  that  view  because  a  year  ago  I  felt  that 
Sadat  was  the  kind  of  man  who  would  have 
the  courage  to  follow  through.  And,  of 
course,  as  It  developed  that  Is  precisely  what 
happened. 

Sadat  really  had  no  choice.  As  I  Indicated 
before,  he  is  having  desperate  Internal  prob- 
lems. He  has  39  million  people,  many  of 
whom  are  suffering  from  poverty  and  dis- 
ease. When  we  were  there,  he  indicated  that 
by  the  year  2000  Egypt's  population  would 
double  with  no  prospect  of  relief. 

I  think  Sadat's  decision  to  go  to  Jerusalem 
was  to  his  great  credit  and  that  of  Mr. 
Begln's.  They  took  control.  They  decided 
among  themselves  that  the  time  had  come 
to  push  the  Americans  and  the  Soviets  aside 
and  approach  their  differences  on  a  bilateral 
basis  and  start  talking  face-to-face.  This  was 
the  most  memorable  thing  that's  happened 
In  years.  Sadat  coming  to  Tel  Aviv  Airport 
and  later  Jerusalem  was  among  the  most  ex- 
citing public  events  I  can  remember.  The 
day  that  Sadat  set  foot  as  he  did  on  Israeli 
soil — everybody  watched.  Particularly  In  Is- 
rael. Before  then  the  Arabs  treated  Israel  as 
if  it  Just  plain  didn't  exist.  The  day  that 
Sadat  set  foot  on  Israeli  soil,  he  told  the 
Mideast,  he  told  the  Arabs,  he  told  the  world. 
Israel  exists.  This  was  the  unstated,  but  ob- 
vious, consequence  of  the  visit. 

There  are  going  to  be  other  benefits  from 
that  meeting.  Communications  first  of  all. 
How  invaluable  it  is  now  for  them  to  be 
able  to  Dick  up  a  phone  to  talk  to  one  an- 
other directly.  How  Invaluable  it  is  going 
to  be  in  the  future  if  there  are  difficulties 
to  be  able  to  meet  and  ?ort  them  out. 

I  was  struck  too  by  the  symbolism  of 
Mrs.  Golda  Melr's  exchange  with  Mr.  Sadat. 
That  did  more  good,  as  far  as  I  was  con- 


cerned, than  all  of  the  State  Department's 
efforts  for  years.  Here  were  two  people  ex- 
changing stories  like  friends.  I  think  that 
probably  did  as  much  good  In  transmitting 
a  message  to  the  world  as  anything  and  I 
have  seen  In  a  long  time. 

So,  It  has  gone  well  so  far.  As  Morrle 
Amltay  and,  I  am  sure,  the  other  speakers 
have  Indicated,  we  have  only  finished  the 
first  Inning  and  this  could  all  be  terribly 
counterproductive  If  we  lose  momentum. 
Momentum  must  be  continued  and  It  Is  im- 
perative, I  think,  that  we  In  the  United 
States  encourage  both  sides.  Unfortunately, 
the  Administration,  for  reasons  best  known 
to  itself,  seems  to  be  dragging  its  feet  on  en- 
couraging Begin  and  Sadat  so  It  Is  Impera- 
tive that  the  Congress  do  all  that  It  can  to 
encourage  a  peaceful  settlement.  Congress 
at  this  time  needs  to  be  encouraged  Itself. 
It  needs  to  be  prodded  and  the  type  of  ef- 
fort that  Morrle  was  referring  to  by  way  of 
mall  U  exceedingly  important  to  stimulate 
it  on  a  continuing  basis. 

Egypt  and  Israel  have  to  know  that  they 
are  not  alone,  because  I  have  a  suspicion 
that  the  days  ahead  could  be  lonely  at  times. 
They  have  to  know  It  Is  not  the  policy  of 
this  country  to  stall.  I  think  we  have  to  be 
realistic  as  we  look  to  the  future.  Surely, 
two  heads  of  state  meeting  as  they  did  In 
Israel  could  only  state  their  respective  posi- 
tions in  the  beginning  of  negotiations. 

I  think  that  among  our  primary  objectives 
must  be  to  Isolate  the  radical  elements  and 
to  avoid  giving  them  a  veto  over  any  peace 
conference  policy  proceedings.  Of  course.  Ad- 
ministration policy  of  supporting  a  unified 
delegation  representing  all  the  Arab  states 
in  one  bloc  works  in  the  op-^osite  direction. 
All  you  really  do  in  that  circumstance  is  give 
additional  credibility  to  radical  elements. 
I  think  that  If  we  go  ahead  along  those  lines 
suggested  by  the  Carter  Administration  there 
cannot  be  a  successful  Geneva.  We  must  un- 
derstand what  former  Secretary  Kissinger 
and  many  others  have  recently  said  In  con- 
nection with  these  negotiations — that  they 
can  only  be  the  culmination  of  a  long,  grad- 
ual process.  It  is  going  to  take  patience  and 
perseverance,  beacuse  we  are  eventually 
going  to  have  to  have  meaningful  provisions 
relating  to  security.  We  are  going  to  have  to 
have  meaningful  guarantees.  And  these  can- 
not be  achieved  overnight. 

Let  me  close  with  making  these  observa- 
tions. I  am  greatly  concerned  about  where 
our  foreign  policy  is  going.  It  is  almost  im- 
possible to  discern  any  adherent  themes  In 
our  foreign  policy.  Signals  change  almost  by 
the  day.  I  think,  for  example,  that  we  have 
repudiated  good  friends  for  human  rights 
reasons  while  Ignoring  more  heinous  crimes 
In  places  like  Cuba  and  Panama.  In  my  Judg- 
ment, too  often  we  have  treated  our  friends 
like  enemies  and  our  enemies  like  friends. 
Our  credibility  Is  also  In  doubt.  This  par- 
ticularly affects  Israel  because  If  you  are 
going  to  have  this  kind  of  uncertainty  In 
relations,  in  backing  up  our  other  friends  and 
allies  when  they  need  help,  what  source  of 
comfort  is  there  for  a  little  country  like 
Israel? 

I  think  that  we  have  too  many  people  at 
the  State  Department  who  are  pursuing  an 
illusion  of  peace.  I  think  we  have  to  have 
consistency.  I  think  we  have  to  Indicate  to 
one  and  all  throughout  this  world  that  our 
allies  are  with  us.  and  we  are  with  them. 
It  Is  not  a  one-way  street.  Particularly  during 
the  course  of  this  coming  year  Ve  have  to 
take  positive  steps  with  a  realistic  energy 
program  to  release  and  reduce  our  depend- 
ence upon  Mideast  oil.  Because  as  long  as 
that  type  of  economic  servitude  exists,  we  are 
going  to  be  in  serious  trouble,  and  Israel 
particularly  is  going  to  be  In  serious  difficulty. 
The  greatest  contribution  that  all  of  us  can 
make  in  these  very  difficult  days  is  to  make 
certain  that  in  the  days  ahead  you  can  con- 
tinue to  be  as  active  as  you  have  been. 
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and  all  the  Buckmlnster  Puller  philosophy  on 
space  and  resources  that  comes  with  them, 
brought  us  to  the  door  of  an  architect  we 
knew  slightly. 

Darren  Andersen  counselled  against 
domes  as  Inefficient  when  compared  with 
partially-burled  conventional  structures. 
This  was  our  first  clear  conflict  between  the 
.glamorous  (dome)  and  the  plain.  We  elected 
the  plain,  but  Insisted  that  it  Incorporate 
solar  heating. 

At  that  time,  in  1976,  Chamberlain  Manu- 
facturing Company  of  Waterloo  was  test- 
ing flat  plate  collectors  on  its  roof.  Yet.  sur- 
prisingly, even  as  this  firm  was  preparing 
to  market  its  devices,  it  advised  us  to  con- 
sider efficient  design  first. 

Here  was  our  second  encounter  with  the 
Ugly  Duckling.  But  simple  economics  forced 
us  to  accept  it  again.  Chamberlain's  price  for 
a  system  to  provide  75  ^o  of  the  80.000  BTU's 
a  conventional  house  would  need  was  $5,000 
to  $7,000.  On  the  other  hand,  argued  Bill 
Sims  of  Chamberlain,  modifications  in  con- 
ventional building  could  cut  that  heat  loss 
by  75%  virtually  for  free. 

The  truth  Is  that  energy  efficiency  costs 
money  to  design,  and  more  money  to  build. 
But  walls  and  roofs  must  be  designed  and 
built  anyway.  The  difference  in  cost  added 
by  efficiency  comes  mostly  from  added  In- 
sulation, and  the  price  of  professional  inex- 
perience. 

There  was  no  designer  in  the  area  who 
felt  prepared  to  design  an  efficient  house.  It 
is  our  personal  belief  that  the  payoff,  under 
the  architect's  contingency  fee,  was  not 
high  enough.  Parenthetically,  I  note  that 
ERDA  has  finally  decided  its  earlier  solar 
grants  do  not  provide  answers  to  the  prob- 
lems of  large-scale  application,  because  the 
individual  projects  have  been  expensive.  In 
each  case,  an  architect  has  been  paid  by 
percentage  of  total  cost,  which  on  Its  face 
appears  to  conflict  with  economic  efficiency 
in  such  projects. 

We  finally  worked  out  an  arrangement 
to  get  a  certain  number  of  architect  hours 
for  a  fiat  fee.  Much  of  the  time  went  Into 
research.  The  design  of  our  house  was  de- 
termined by  the  results  of  that  research. 
Joel  Lakln  deserves  credit  for  both,  the  re- 
■search  and  the  resulting  design. 

The  point  has  already  been  made:  exist- 
ing materials  and  construction  techniques 
can  be  employed  at.  ultimately,  no  addi- 
tional cost,  to  provide  energy  efficient  build- 
ings. But  some  adjustments  in  thinking 
are  needed.  And  some  plain,  basic  educa- 
tion has  to  happen. 

We  paid  for  the  education  of  one  designer. 
How  many  more  must  learn  on  the  Job,  at 
the  expense  of  government  programs  or 
(more  dearly)  of  Individuals?  This  also  ap- 
plies to  builders,  one  of  whom  admitted 
he  had  padded  his  bid  because,  "I  ain't 
gonna  stand  the  cost  of  my  men  learning 
how  to  do  that." 

There  is  the  more  difficult  Job  of  educating 
the  home  buyer.  Our  house  does  not  look 
like  a  typical  tract  home.  Some  of  that  re- 
sults from  custom-building  and  what  I  call 
"architect-fancy."  But  the  design  Imposes 
fundamental  aesthetic  requirements. 

Energy  efficiency  requires  two  design  cri- 
teria, one  much  less  obvious  than  the  other, 
but  perhaps  more  important.  First,  there  is 
the  obvious  requirement  of  limiting  heat 
loss.  More  subtle  is  the  second  requirement 
of  passive  heat  gain. 

We  limit  loss  by  Insulation,  wind  protec- 
tion, and  partial  burial.  The  last  item  pro- 
vides sure  wind  protection,  and  also  means 
part  of  the  outside  wall  never  gets  below 
freezing.  As  heat  loss  varies  directly  with 
Inslde-outslde  temperature  difference,  reduc- 
ing the  difference  through  partial  burial  re- 
duces the  loss.  A  similar  effect  helps  cool  the 
house  in  the  summer. 
Tlie  heat  gain  features  are  the  fireplaces. 
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which  are  designed  in  a  particular  way,  and 
the  windows.  The  fireplaces  are  contained  In 
a  central,  masonry  mass.  They  are  sealed 
from  the  rooms  by  fireglass  doors,  and  are 
provided  outside  combustion  air.  This  de- 
sign eliminates  heat  loss  through  the  flue, 
alleviates  the  danger  of  gas  intrusion  that 
tightly-built  houses  present,  and  enables 
what  heat  is  absorbed  by  the  chimney  to 
radiate  into  the  house.  Instead  of  to  the 
outside  as  a  conventional  exterior  chimney 
does. 

Paul  Sidles,  the  solar  information  special- 
ist with  ERDA's  Ames  Lab,  says  the  best, 
cheapest  solar  collector  is  a'  south  window. 
All  of  our  windows  face  south.  They  are 
designed  with  overhangs  to  block  the  sun's 
rays  in  summer,  but  allow  full  penetration 
in  cooler  seasons.  The  downstairs  is  done  In 
masonry.  Insulated  on  the  outside.  Even  the 
floor  is  concrete  poured  over  2"  styrofoam. 
The  passive  principle  applies  here:  the  sun 
warms  the  masonry  directly,  and  indirectly 
by  its  warming  effect  on  the  air.  The  ma- 
sonry is  protected,  and  so  retains  this  heat 
for  a  time.  Most  masonry  walls  are  insulated 
on  the  Inside,  which  would  block  off  the 
passive  principle.  A  simple  change,  moving 
the  insulation  outside,  has  profound  energy 
implications. 

Partial  burial,  windows  on  one  side  only, 
southward  orientation,  interior  chimneys! 
open  spaces  Inside  for  air  circulation,  and 
other  features  demanded  by  energy  effi- 
ciency can  all  be  accomplished  by  inexpen- 
sive modifications  In  present  methods  and 
materials.  But  the  inertia  is  astonishing. 

Our  greatest  problems  were  with  building 
inspectors  who  had  "never  seen  anything 
like  this."  In  a  good-faith  effort  to  make 
the  building  fit  traditional  appearances,  they 
almost  forced  us  to  comjjromise  the  energy 
efficient  design.  As  It  was,  partially  to  get 
the  Inspector  off  our  backs,  we  made  several 
hundred  dollars'  worth  of  modifications  in 
our  roof.  The  Uniform  Building  Code  Is  si- 
lent on  the  features  we  employed.  Faced  with 
deciding  In  unfamiliar  territory,  without 
benefit  of  UBC  guidance,  the  inspectors  ex- 
cercised  understandable,  if  frustrating  cau- 
tion. Here,  again,  some  educatloiii  is  in 
order.  So  might  HUD  seriously  consider  an 
addendum  to  the  UBC.  giving  guidance  to 
inspectors  across  the  country. 

The  final  point  goes  to  the  title  of  this 
soliloquy,  and  carries  the  taint  of  cynicism. 
To  the  public  official  who  senses  the  short- 
ness of  his  term,  his  budget  year,  or  what- 
have-you;  to  the  public  official  who  senses  the 
public's  desire  to  see  progress  being  made; 
to  the  public  official  anxious  to  display  some 
hardware  at  the  end  of  an  expenditure,  such 
things  as  solar  collectors  are  a  godsend. 

Solar  technology  Is  for  real.  We  accept  that, 
and  designed  a  house  to  which  it  can  be 
fitted  later  at  minimum  cost.  But  it  is  also 
glamorous,  shining  there  in  the  sunlight, 
almost  statuesque  in  its  clean,  visual  sim- 
plicity. Nevermind  that  underneath  there  Is 
an  economic  paradox,  it  looks  good.  It  is 
tricky,  scientific,  and  full  of  the  allure  of 
somethlng-for-nothlng.  It  Is  futuristic,  with 
a  flavor  of  wide  open  spaces.  No  wonder 
Americans  are  thrilled  with  the  notion  of  it. 
Like  duckllhgs,  who  hatch  cute,  and 
delight  the  eye  with  their  bobbing  and  scoot- 
ing, solar  energy  is  a  newborn  beauty  with 
some  promise  for  tomorrow. 

But  efficient  design  is  another  matter. 
awkward  to  describe,  a  bit  ungainly  to  be- 
hold. It  does  no  glamorous  tricks.  It  lurches 
when  it  moves.  But  It  has  the  promise  of  be- 
coming a  beautiful  swan,  that  accomplishes 
more  by  using  what  Is  already  used,  in  a 
different  way. 

Here,  by  the  way.  is  the  economic  paradox 
referred  to  earlier.  The  cost  of  a  solar  sys- 
tem varies  with  the  collector  area  required. 
The  fixed  costs  of  plumbing,  ducting,  con- 
trols, pumps,  fans,  and  other  hardware  for 


distribution  and  storage  change  but  little. 
The  collector  area  varies  with  the  BTU 
demand  of  the  structure.  Make  the  structure 
more  energy  efficient,  and  the  collector  area 
Is  reduced.  This  raises  the  cost-per-BTU  of 
a  solar  system,  since  the  constant,  fixed  costs 
must  now  be  borne  by  a  smaller  yield.  Energy 
efficiency  actually  contravenes  In  a  home- 
owner's evaluation  of  solar  heating.  The 
answer,  for  us.  lies  in  those  passive,  masonry 
walls.  Simple,  air-type  flat  plate  collectors 
wlli  heat  the  interior  air.  warming  those 
walls.  The  building  then  becomes  its  own 
storage  system,  and  simple  re-radlation  of 
the  stored  heat  provides  a  direct  distribution 
for  the  stored  heat.  All  of  this  is  already  in 
the  cost  of  the  basic  structure.  But  such 
relationships  result  from  efficient  design  of 
buildings,  and  not  from  government-funded 
research  by  solar  manufacturers. 

We  do  not  suggest  that  government  should 
cease  funding  research  and  even  manufacture 
of  solar  technology.  Ours  is  a  more  modest, 
positive  proposal.  It  recognizes  that  people 
by  themselves,  even  people  exhorted  by  their 
leaders,  probably  lack  the  drive  to  curb 
energy  use.  Here  is  a  way  to  bring  that  about 
quietly,  without  costing  them  much  or  ex- 
pending large  public  sums.  Simply  (as  if  such 
a  thing  could  be  as  simple  to  do  as  to  say) 
apply  the  attention  of  government  to  the  ugly 
duckling  of  efficient  design,  even  as  It  Is 
presently  applied  to  energy's  more  glamor- 
ous creatures. 


MIDDLE   EAST  CONFLICTS 

Mr.  CASE.  Mr.  President.  Senator  Paul 
Laxalt  of  Nevada  spoke  recently  at  a 
meeting  of  the  Northern  California 
American  Israel  Public  Affairs  Commit- 
tee on  political  developments  in  the  Mid- 
dle East.  His  thoughts  on  the  subject 
reflect,  I  believe,  a  good  understanding 
of  the  dynamics  of  the  situation  in  that 
region. 

In  particular,  I  want  to  point  out  a 
key  point  in  Senator  Laxalt's  speech.  He 
suggests  that  our  primary  objective 
"must  be  to  isolate  the  radical  elements 
<in  the  Middle  East)  and  to  avoid  giv- 
ing them  a  veto  over  any  peace  confer- 
ence policy  proceedings." 

Indeed,  the  radical  elements,  affecting 
even  some  of  the  moderate  Arab  States 
such  as  Jordan  and  Saudi  Arabia,  al- 
ready have  harmed  the  peace  talks.  Of 
all  the  "obstacles  to  peace"  cited  re- 
cently, the  threats  to  moderate  Arab 
governments,  and  the  murder  and  terror 
attacks  being  carried  out  on  the  West 
Bank  and  in  the  Arab  world  and  in 
Europe,  are  the  biggest  danger  to  a  solu- 
tion of  the  Middle  Eastern  conflict. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Honorable  Paul  Laxalt 

First,  let  me  say  that  I  am  delighted  to 
address  you  today  as  a  United  States  Senator, 
as  a  neighboring  Nevadan.  and  as  a  conserva- 
tive Republican.  Some  of  you  may  know  that 
one  of  the  nicer  things  that  has  happened  to 
me  in  my  public  career  was  to  have  had  the 
honor  of  being  Governor  Reagan's  National 
Chairman  for  the  Presidency,  and  of  nomi- 
nating him  at  the  Republican  National  Con- 
vention in  Kansas  City.  It  may  also  Interest 
ycu  to  know  that  I  happened  to  mention  my 
Invitation  to  come  here  in  the  Senate  cloak- 
room before  leaving  and  a  number  of  my 
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Republican  colleagues  commented  that  a 
new  dialogue  is  taking  place  between  Re- 
publicans and  the  Jewish  community 
throughout  the  country.  They  thought  It 
exceedingly  healthy.  I  believe  that  it  is  long 
overdue.  I  think  that  we  conservatives  who 
stand  for  stability  and  strength  In  foreign 
relations  and  particularly  for  standing  firm 
with  our  friends  are  particularly  valuable 
political  allies  for  you. 

I  am  not  here  to  pose  as  an  expert  on  the 
Middle  East.  But.  I  will  tell  you  that  I  think 
I  am  as  conversant  as  most  Senators  with 
foreign  relations  and  with  the  problems  In 
the  Mideast.  I  have  had  occasion  to  follow 
them  for  a  long  while — during  the  time  I 
was  Governor  of  Nevada,  thereafter  in  pri- 
vate life,  and  more  particularly  since  I  have 
been  in  the  Senate.  Last  year.  I  went  to  the 
Mideast  as  part  of  a  delegation  headed  by 
Senators  Baker  and  Rlblcoff.  I  must  say  that 
this  trip  was  an  Invaluable  experience. 

Although  we  traveled  through  most  of  the 
Middle  East,  I  think  the  two  most  signifi- 
cant meetings  we  had  were  in  Cairo  and 
Jerusalem.  In  Cairo,  we  saw  first-hand  the 
tremendous  problems  besetting  Anwar  Sadat. 
Never  had  I  conceived  of  the  problems  that 
this  man  has  in  governing.  Difficulties  were 
everywhere,  tremendously  serious  political, 
economic  and  social  problems.  In  talking 
with  the  man.  as  all  of  us  did  for  a  long 
while.  I  acquired  a  considerable  respect  for 
him.  I  saw  the  strength,  the  fierce  determi- 
nation and  evident  ability  made  manifest  by 
his  recent  trip  to  Jerusalem. 

In  Israel  I  had  similarly  favorable  impres- 
sions of  Yitzhak  Rabin.  Defense  Minister 
Peres  and  Foreign  Minister  Allon.  During  the 
course  of  one  of  the  meetings.  I  also  had  a 
chance  to  meet  with  a  relatively  obscure  con- 
servative leader  of  the  opposition  by  the 
name  of  Begin — with  whom  I  related  very 
quickly.  But.  the  thing  that  struck  me  in  all 
these  various  conversations  with  all  these 
people,  Egyptia.n  as  well  as  Israeli,  was  a 
common  thread  of  an  unquenchable  thirst 
for  peace. 

I  came  back  from  that  visit  feeling  I  had  a 
strong  commitment  as  a  United  States  Sen- 
ator to  protect  Israel's  vital  security  inter- 
ests, to  honor  the  commitment  we  have  had 
since  its  creation  in  1948.  and  to  do  whatever 
I  could  to  assist  in  attaining  peace  in  the  re- 
gion. With  that  In  mind.  I  became  both  more 
avid  a  student  of  the  Middle  Eastern  ques- 
tion and  increasingly  concerned  by  the  ac- 
tions of  the  new  Administration  m  Washing- 
ton. 

During  the  campaign.  I  felt  generally  that 
If  Mr.  Carter  were  elected,  our  foreign  policy 
would  be  in  fairly  good  hands.  But.  I  soon 
began  to  wonder.  The  first  disquieting  event 
was  an  almost  off-hand  remark  to  the  effect 
that  Israel  should  withdraw  to  its  1967  bor- 
ders with  only  minor  adjustments.  I  thought 
to  myself  how  serious  it  was  for  off-hand 
statements  to  be  made  on  such  important 
subjects.  But.  I  soon  dismissed  it  as  coming 
from  one  who  was  new  and  unfamiliar  with 
the  terms  of  all  concerning  the  Mideast. 

Then,  it  happened  again  when  Prime  Min- 
ister Rabin  came  to  Washington.  In  March 
there  were  press  leaks— Washington  Is  a  great 
place  for  leaks— to  the  effect  that  Rabin's 
meetings  with  the  President  were  unproduc- 
tive, which  I  thought  was  unfair  to  Mr. 
Rabin,  particularly  with  an  election  coming 
up. 

After  this.  I  grew  Increasingly  concerned. 
When  I  observed  what  appeared  to  me  to  be 
an  overly  friendly  posture  toward  the  Pal- 
estinians by  way  of  press  statements  and  at- 
titudes emanating  from  the  White  House  I 
was  most  disturbed.  Still.  I  think  that  most 
of  us  gave  the  new  Administration  the  bene- 
fit of  the  doubt,  acknowledging  that  they 
were  feeling  their  way  and  Washington  is  a 
long  ways  from  Plains.  Georgia. 

But.  then  came  the  Joint  U.S. /Soviet  state- 
mem.  I  think  that  for  many  of  us  this  was 


the  end  of  our  Illusions.  However  you  wanted 
to  characterize  It  for  Republicans  and  con- 
servatives, that  communique  was  absolutely 
disastrous  because  a  good  deal  of  previous 
effort  in  Middle  Eastern  diplomacy  had  been 
directed  toward  putting  the  Soviets  on  the 
sidelines,  it  was  senseless  without  prior  con- 
sultation with  the  parties  Immediately  In- 
volved to  bring  them  right  back  to  stage 
center.  The  Joint  statement  gave  the  Soviets 
credibility  they  could  not  achieve  otherwise. 
And,  within  the  framework  of  the  Joint  state- 
ment for  the  first  time,  we  hear  reference  to 
the  "legitimate  rights"  of  the  Palestinians. 
"Rights?"  This  was  an  exceedingly  serious 
statement  by  the  Administration  because  It 
can  be  translated  In  terms  of  calling  for  an 
end  to  Israel. 

What  I  see  of  this  Administration  In  this 
and  other  areas  Is  the  same  syndrome.  The 
President  goes  for  the  home  run.  This  Is  all 
well  and  good,  but  home  run  hitters  strike 
out  a  lot  too.  This  Is  Just  what  we  have  been 
doing  in  energy  where  we  have  to  have  an 
energy  bill — at  any  price.  The  same  type  of 
syndrome  Is  in  effect  with  reference  to  a 
Geneva  Conference.  We  have  to  have  a 
Geneva  Conference  at  any  price.  And,  we 
have  to  have  it  before  the  first  of  the  year. 
I  think  that  probably  this  was  the  stimulus 
for  the  Joint  U.S./Sovlet  statement. 

This  Administration,  with  little  support  in 
Congress,  has  nonetheless  gone  ahead  with 
Its  Mideast  policies.  It  was  hell-bent  for 
Geneva  without  giving  real  consideration  to 
what  would  happen  once  we  got  there  and. 
perhaps  the  most  disastrous  thing  of  all 
when  It  comes  to  foreign  affairs,  they  let 
events  run  ahead  of  them. 

I  think  both  Israel  and  Egypt  came  to  the 
conclusion  that  they  could  not  permit  the 
destiny  of  their  respective  countries  be 
placed  in  the  hands  of  what  they  perceived 
to  be  an  Incompetent,  bungling  Admin- 
istration. When  Sadat's  statement  came  as  It 
did  In  almost  a  throw-away  fashion,  I  can 
remember  the  comments  around  town  to  the 
effect  that  there  wsis  no  way,  absolutely  no 
way.  that  there  would  ever  be  a  personal 
meeting  between  Sadat  and  Begin.  I  did  not 
share  that  view  because  a  year  ago  I  felt  that 
Sadat  was  the  kind  of  man  who  would  have 
the  courage  to  follow  through.  And,  of 
course,  as  It  developed  that  Is  precisely  what 
happened. 

Sadat  really  had  no  choice.  As  I  Indicated 
before,  he  is  having  desperate  Internal  prob- 
lems. He  has  39  million  people,  many  of 
whom  are  suffering  from  poverty  and  dis- 
ease. When  we  were  there,  he  indicated  that 
by  the  year  2000  Egypt's  population  would 
double  with  no  prospect  of  relief. 

I  think  Sadat's  decision  to  go  to  Jerusalem 
was  to  his  great  credit  and  that  of  Mr. 
Begln's.  They  took  control.  They  decided 
among  themselves  that  the  time  had  come 
to  push  the  Americans  and  the  Soviets  aside 
and  approach  their  differences  on  a  bilateral 
basis  and  start  talking  face-to-face.  This  was 
the  most  memorable  thing  that's  happened 
In  years.  Sadat  coming  to  Tel  Aviv  Airport 
and  later  Jerusalem  was  among  the  most  ex- 
citing public  events  I  can  remember.  The 
day  that  Sadat  set  foot  as  he  did  on  Israeli 
soil — everybody  watched.  Particularly  In  Is- 
rael. Before  then  the  Arabs  treated  Israel  as 
if  it  Just  plain  didn't  exist.  The  day  that 
Sadat  set  foot  on  Israeli  soil,  he  told  the 
Mideast,  he  told  the  Arabs,  he  told  the  world. 
Israel  exists.  This  was  the  unstated,  but  ob- 
vious, consequence  of  the  visit. 

There  are  going  to  be  other  benefits  from 
that  meeting.  Communications  first  of  all. 
How  invaluable  it  is  now  for  them  to  be 
able  to  Dick  up  a  phone  to  talk  to  one  an- 
other directly.  How  Invaluable  it  is  going 
to  be  in  the  future  if  there  are  difficulties 
to  be  able  to  meet  and  ?ort  them  out. 

I  was  struck  too  by  the  symbolism  of 
Mrs.  Golda  Melr's  exchange  with  Mr.  Sadat. 
That  did  more  good,  as  far  as  I  was  con- 


cerned, than  all  of  the  State  Department's 
efforts  for  years.  Here  were  two  people  ex- 
changing stories  like  friends.  I  think  that 
probably  did  as  much  good  In  transmitting 
a  message  to  the  world  as  anything  and  I 
have  seen  In  a  long  time. 

So,  It  has  gone  well  so  far.  As  Morrle 
Amltay  and,  I  am  sure,  the  other  speakers 
have  Indicated,  we  have  only  finished  the 
first  Inning  and  this  could  all  be  terribly 
counterproductive  If  we  lose  momentum. 
Momentum  must  be  continued  and  It  Is  im- 
perative, I  think,  that  we  In  the  United 
States  encourage  both  sides.  Unfortunately, 
the  Administration,  for  reasons  best  known 
to  itself,  seems  to  be  dragging  its  feet  on  en- 
couraging Begin  and  Sadat  so  It  Is  Impera- 
tive that  the  Congress  do  all  that  It  can  to 
encourage  a  peaceful  settlement.  Congress 
at  this  time  needs  to  be  encouraged  Itself. 
It  needs  to  be  prodded  and  the  type  of  ef- 
fort that  Morrle  was  referring  to  by  way  of 
mall  U  exceedingly  important  to  stimulate 
it  on  a  continuing  basis. 

Egypt  and  Israel  have  to  know  that  they 
are  not  alone,  because  I  have  a  suspicion 
that  the  days  ahead  could  be  lonely  at  times. 
They  have  to  know  It  Is  not  the  policy  of 
this  country  to  stall.  I  think  we  have  to  be 
realistic  as  we  look  to  the  future.  Surely, 
two  heads  of  state  meeting  as  they  did  In 
Israel  could  only  state  their  respective  posi- 
tions in  the  beginning  of  negotiations. 

I  think  that  among  our  primary  objectives 
must  be  to  Isolate  the  radical  elements  and 
to  avoid  giving  them  a  veto  over  any  peace 
conference  policy  proceedings.  Of  course.  Ad- 
ministration policy  of  supporting  a  unified 
delegation  representing  all  the  Arab  states 
in  one  bloc  works  in  the  op-^osite  direction. 
All  you  really  do  in  that  circumstance  is  give 
additional  credibility  to  radical  elements. 
I  think  that  If  we  go  ahead  along  those  lines 
suggested  by  the  Carter  Administration  there 
cannot  be  a  successful  Geneva.  We  must  un- 
derstand what  former  Secretary  Kissinger 
and  many  others  have  recently  said  In  con- 
nection with  these  negotiations — that  they 
can  only  be  the  culmination  of  a  long,  grad- 
ual process.  It  is  going  to  take  patience  and 
perseverance,  beacuse  we  are  eventually 
going  to  have  to  have  meaningful  provisions 
relating  to  security.  We  are  going  to  have  to 
have  meaningful  guarantees.  And  these  can- 
not be  achieved  overnight. 

Let  me  close  with  making  these  observa- 
tions. I  am  greatly  concerned  about  where 
our  foreign  policy  is  going.  It  is  almost  im- 
possible to  discern  any  adherent  themes  In 
our  foreign  policy.  Signals  change  almost  by 
the  day.  I  think,  for  example,  that  we  have 
repudiated  good  friends  for  human  rights 
reasons  while  Ignoring  more  heinous  crimes 
In  places  like  Cuba  and  Panama.  In  my  Judg- 
ment, too  often  we  have  treated  our  friends 
like  enemies  and  our  enemies  like  friends. 
Our  credibility  Is  also  In  doubt.  This  par- 
ticularly affects  Israel  because  If  you  are 
going  to  have  this  kind  of  uncertainty  In 
relations,  in  backing  up  our  other  friends  and 
allies  when  they  need  help,  what  source  of 
comfort  is  there  for  a  little  country  like 
Israel? 

I  think  that  we  have  too  many  people  at 
the  State  Department  who  are  pursuing  an 
illusion  of  peace.  I  think  we  have  to  have 
consistency.  I  think  we  have  to  Indicate  to 
one  and  all  throughout  this  world  that  our 
allies  are  with  us.  and  we  are  with  them. 
It  Is  not  a  one-way  street.  Particularly  during 
the  course  of  this  coming  year  Ve  have  to 
take  positive  steps  with  a  realistic  energy 
program  to  release  and  reduce  our  depend- 
ence upon  Mideast  oil.  Because  as  long  as 
that  type  of  economic  servitude  exists,  we  are 
going  to  be  in  serious  trouble,  and  Israel 
particularly  is  going  to  be  In  serious  difficulty. 
The  greatest  contribution  that  all  of  us  can 
make  in  these  very  difficult  days  is  to  make 
certain  that  in  the  days  ahead  you  can  con- 
tinue to  be  as  active  as  you  have  been. 
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I  hope  that  you  continue  to  have  functions 
of  this  kind  so  that  those  of  us  In  Washing- 
ton have  an  opportunity  to  communicate 
with  you  and  understand  that  with  this  kind 
of  activity  all  of  us  In  our  own  ways  can 
Insure  the  security  and  future  of  Israel. 


February  6,  1978 


ELECTRICAL  POWER— A  CLEAR 
AND  PRESENT  DANGER 

Mr.  METZENBAUM.  Mr.  President, 
the  Congress,  in  its  wisdom  in  1920  pro- 
vided in  the  Federal  Power  Act  that 
whenever  the  Commission  determines 
that  an  emergency  exists  by  reason  of 
a  sudden  increase  in  the  demand  for 
electric  energy,  or  a  shortage  of  electric 
energy,  the  Commission  shall  have  au- 
thority to  require  temporary  connections 
of  facilities  and  interchange  or  trans- 
mission of  electric  energy. 

There  is  just  one  catch  to  that  in 
1978 — we  cannot  do  it.  As  all  the  world 
knows,  the  State  of  Ohio  is  struggling 
with  the  aftereffect  of  the  worst  blizzard 
in  years.  Voluntary  conservation  efforts 
for  electrical  power  are  now  in  effect  with 
a  possibility  of  mandatory  requirements 
and  cutbacks  affecting  industry  if  the 
situation  does  not  abate. 

I  am  advised  Ohio  uses  18,000  mega- 
watts of  electricity  daily.  The  best  we 
can  hope  for  in  bringing  outside  power 
into  Ohio  is  less  than  8,000  megawatts 
and  that  to  be  shared  among  five  other 
States. 

I  get  an  uncomfortable  feeling,  Mr. 
President,  that  we  are  not  capable  of 
emergency  preparedness  with  regard  to 
exchange  of  electricity  as  envisioned  by 
the  Congress  in  the  1920  Power  Act. 

I  have  written  to  Secretary  Schlesinger 
asking  that  he  activate  the  Department 
of  Energy  to  provide  whatever  immedi- 
ate help  we  can  get.  I  have  also  asked 
the  Secretary  to  expedite  a  study  he 
promised  to  make  before  March  31  for 
Lee  Metcalf. 

Senator  Metcalf,  in  his  wisdom,  saw 
the  need  for  a  national  power  grid  and 
Introduced  Senate  bill  S.  1991  in  August 
of  last  year  which  I  cosponsored. 

To  guarantee  the  availability  of  elec- 
tricity, local  power  distribution  systems 
must  be  fully  integrated  into  large 
regional  or  national  grids  in  which  power 
Is  controlled  and  dispatched  from  a  cen- 
tral point  that  has  knowledge  of  the 
energy  situation  in  every  part  of  the 
region. 

On  July  18,  President  Carter  also 
asked  his  Cabinet  and  the  FPC  to  investi- 
gate a  possible  national  grid  system  that 
would  allow  a  more  orderly  and  struc- 
tured transfer  of  power  to  an  imperiled 
system  on  an  emergency  basis. 

I  look  forward  to  early  hearings  on 
this  legislation  and,  Mr.  President,  ask 
that  my  letter  to  Secretary  Schlesinger 
be  printed  in  the  Record  for  the  benefit 
of  the  Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S.  Senate, 
Washington.   D.C..   January   3t    1978 
Hon.  James  R.  Schlesinger, 
Secretary,  Department  oj  Energy. 
The  White  House,  Washington,  DC. 

Dear  Mr.  Secretary:  The  problems  of  the 
State  of  Ohio  related  to  meeting  critical  en- 


ergy needs  have  been  Intensified  by  the  un- 
precedented storms  of  recent  days.  The  state 
Is  now  faced  with  voluntary  and  mandatory 
cutbacks  In  energy  consistent  with  the  plans 
presented  to  your  department  by  utility  com- 
pany officials  representing  an  eight  state  re- 
gion last  week. 

The  current  situation  Intensifies  the  need 
for  prompt  action  on  legislation  to  establish 
a  national  electrical  power  grid  and  bulk  dis- 
tribution system  which  Senator  Lee  Metcalf 
Introduced  last  August. 

This  critical  electric  power  supply  prob- 
lem In  Ohio  and  neighboring  states  under- 
scores the  necessity  of  a  national  power  grid 
capable  of  transmitting  large  blocks  of  power 
from  one  region  of  the  country  to  another 
to  meet  such  emergency  conditions. 

I  recall  the  President's  direction  to  you. 
following  Con  Ed's  major  blackout  last  year, 
to  address  the  Issue  of  a  national  power 
grid.  I  am  one  of  the  co-sponsors  of  S.  1991, 
the  National  Electrical  Energy  Reliability 
and  Conservation  Act  of  1977,  which  Is  be- 
fore the  Committee  on  Energy  and  Natural 
Resources.  As  a  member  of  that  committee, 
I  want  to  have  hearings  on  the  bill  promptly! 
so  this  grid  legislation  can  be  considered  by 
both  the  Senate  and  House  In  the  96th 
Congress. 

Last  September  the  late  Senator  Metcalf 
asked  you  to  submit  a  Department  of  Energy 
study  of  a  national  power  grid,  with  recom- 
mendations, no  later  than  March  31,  1978.  I 
urge  that  this  proposed  timetable  be  acceler- 
ated, so  the  committee  will  have  the  benefit 
of  your  considered  views  as  soon  as  possible. 
In  the  Interim  it  is  Imperative  that  your 
agency  take  the  lead  to  assure  the  maximum 
available  power  from  existing  non-coal 
sources  for  Ohio  and  other  states  In  s"ch 
need. 

I  urge  you  immediately  to  take  whatever 
measures  are  necessary  to  wheel  power  from 
those  areas  with  a  surplus  to  the  most 
critically  affected  areas  In  the  Midwest.  It 
Is  my  understanding  that  mandatory  wheel- 
ing to  the  State  of  Ohio  alone  could  provide 
a  significant  amount  of  additional  power. 
Very  sincerely  yours. 

Howard  M.  Metzenbaum, 

U.S.  Senator. 


USER  FEES  ON  DEEP-DRAFT  PORTS 

Mr.  DANFORTH.  Mr.  President,  I 
have  introduced  an  amendment  (No. 
1682)  to  Senator  Domenici's  amendment 
to  H.R.  8309  which  would  extend  Sena- 
tor Domenici's  inland  waterway  user  fee 
concept  to  deep-draft  harbors  and  ports. 
The  Department  of  Transportation  has 
studied  the  applicability  of  user  fees  to 
deep-draft  navigation  and  has  found 
that  there  is  no  meaningful  distinction 
between  the  inland  waterways  and  deep- 
draft  harbors  and  ports  as  far  as  the 
user  fee  theory  is  concerned. 

In  August  1977,  the  Department  of 
Transportation  issued  a  report  entitled 
"Deep-Draft  Navigation  User  Charges: 
Recovery  Options  and  Impacts"  (Rept. 
No.  DOT-TSC-OST-77-45).  I  quote 
from  pages  1-2  and  1-3  of  the  Depart- 
ment of  Transportation  report : 

The  distinction  between  the  inland  water- 
way and  deep-draft  systems  Is  somewhat  ar- 
bitrary and  cannot  be  made  In  terms  of  depth 
or  purpose  or  location  alone.  The  Mississippi 
River  at  and  below  Baton  Rouge  has  a  project 
depth  of  40  feet  and  Is  one  of  the  busiest 
oceans  ports  in  the  United  States,  and  yet 
Is  at  the  same  time  a  link  In  the  Mississippi 
Rlver-OIVW  barge  system.  Conversely,  many 
coastal  rivers  (e.g.,  the  Connecticut  River  be- 
low Hartford  or  the  Thames  River,  OT.) 
serve  either  as  "elongated  ports",  shipping 


and  receiving  foreign  and  coastwise  traffic 
or  as  appendages  to  ports  Interacting  with  a 
coastal  port  at  the  mouth,  but  not  with  the 
rest  of  the  "Inland  system". 

Nor  Is  depth  Itself  an  adequate  metric  for 
classifying  projects.  A  draft  criterion  would 
place  many  coastal  harbors  (Commercial  car- 
go, fishing,  and  recreation)  together  with  the 
Inland  waterway  system,  even  though  they 
functionally  resemble  the  deeper-draft  har- 
bors—I.e.,  they  are  generally  "point"  projects 
(not  system  links)  which  Interact  with  other 
ports,  but  whose  commerce  may  Involve  sig- 
nificant movement  in  open  waters  beyond 
Government-maintained  channels. 

Earlier  TSC  studies  have  dealt  with  the 
Issue  of  Inland  waterway  user  charges,  con- 
centrating on  the  contiguous  river  system 
consisting  of  the  Mississippi  River  and  trib- 
utaries, GIWW,  and  Warrior  River  systems 
The  present  study  deals  with  the  remaining 
commercial  navigation  projects,  with  special 
emphasis  on  ports  and  connecting  waterways 
whose  major  channels  exceed  20  feet.  As 
noted  above,  the  divisions  Imposed  by  the 
analysU  are  artificial,  and  the  decision 
whether  to  implement  user  charges  and  what 
collection  option  to  utilize  requires  examina- 
tion of  how  the  alternatives  affect  each  "sys- 
tem", since  It  Is  Impossible  to  segregate  traf- 
fic operations.  For  example,  a  fuel  tax  on 
dlesel  bunker  fuel  would  fall  on  harbor  and 
coastwise  tugs  burning  this  fuel  as  well  as 
river  towboats.  It  would  be  extremely  difficult 
to  Institute  an  inland  waterway  fuel  tax 
without  extending  that  option  to  the  rest  of 
the  system.  Therefore,  this  study  will  also 
examine  issues  of  shallow-and-deep -draft 
systems  Interactions. 

One  sentence  in  the  above  quoted  lan- 
guage deserves  special  attention: 

It  would  be  extremely  difficult  to  Institute 
an  Inland  waterway  fuel  tax  without  ex- 
tending that  option  to  the  rest  of  the  system. 

Thus  it  appears  that  the  position  of 
the  Department  of  Transportation  is 
that  a  fee  for  the  use  of  the  inland 
waterway  system  is  phase  1  in  a  two- 
phase  approach.  Phase  2  would  be  the 
imposition  of  a  system  of  user  fees  on 
deep-draft  harbors  and  ports.  The  ad- 
ministration's intent  to  seek  recovery 
of  all  Federal  expenditures  on  deep-draft 
harbors  and  ports  is  again  clearly  stated 
in  the  executive  summary  section  of  the 
report,  page  vii : 

The  development  of  a  consistent  and 
equitable  approach  to  recovery  of  all  Fed- 
eral deep-draft  costs  was  mandated  by  Sec- 
tion 80(c)  of  the  Water  Resource  Develop- 
ment Act  of  1979. 

The  1974  act.  Public  Law  93-251,  cov- 
ers all  "federally  financed  water  and  re- 
lated resources  projects."  The  amend- 
ment I  have  introduced  will  allow  the 
Senate  to  consider  both  phases  at  the 
same  time  so  as  to  avoid  the  divide  and 
conquer  strategy  of  the  administration 
on  this  issue. 

The  following  table  extrapolates  from 
the  Department  of  Transportation  study 
quoted  above,  1971  through  1975  Army 
Corps  of  Engineers  expenditures  by 
States  for  operations  and  maintenance 
for  selected  deep-draft  harbors  and 
ports.  These  ports  and  harbors  accounted 
for  approximately  98  percent  of  total  for- 
eign and  domestic  traCBc  during  this 
period : 

Table 

Maine :  $88,000,  Portland  harbor. 

Massachusetts;  $10,893,000,  Boston  harbor 
Cape  Cod  canal. 
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Connecticut:  $2,263,000,  New  Haven 
harbor. 

New  York:  $54,417,000.  Hudson  River,  New 
York,  and  Buffalo  harbors. 

Pennsylvania  Delaware:  $39,052,000,  Phila- 
delphia Wilmington  harbors. 

Maryland:  $3,778,000,  Baltimore  harbor. 

Virginia:  $13,431,000,  Hampton  Roads  har- 
bor. 

Florida:  $11,608,000.  Jacksonville.  Tampa, 
Port  Everglades  and  Canaveral  harbors. 

Alabama:  $8,700,000.  Mobile  harbor. 

Louisiana:  $74,522,000,  New  Orleans  and 
Baton  Rouge  harbors. 

Texas:  $38,640,000,  Houston  ship  channel. 
Galveston  harbor.  Texas  City  channels.  Sa- 
bine Neches  waterway  and  Corpus  Christl 
ship  channel. 

California:  $28,686,000,  San  Francisco  Bay 
ports. 

Oregon:  $32,615,000.  Columbia  River,  Coos 
Bay. 

North  Carolina:  $6,769,000.  Wilmington 
harbor. 

South  Carolina:  $32,143,000.  Charleston 
and  Savannah   harbors.   Shipyard   River. 

Washington:  $10,363,000.  Seattle  and  Ta- 
coma  harbors.  Lake  Washington  canal. 

Minnesota:  $5,097,000,  Duluth,  Superior 
harbors.  Two  harbors. 

Michigan:  $30,511,000,  St.  Mary,  St.  Clair 
and  Detroit  Rivers,  and  channels  In  Lake  St. 
Clalr. 

Ohio:  $33,196,000.  Cleveland,  Toledo.  Ash- 
tabula. Lorain.  Conneaut  and  Sandusky  har- 
bors. 

Illinois:  $2,130,000.  Chicago  harbor  and 
Calumet  River  and   harbor    (Indiana). 

Indiana:   $463,000.  Indiana  harbor. 


PANAMA   CANAL  OPERATION 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  and  enclosure  which 
I  received  from  the  Department  of  State 
on  February  3  in  reply  to  a  request  by 
the  Committee  on  Foreign  Relations  for 
additional  economic  and  financial  data 
concerning  the  operation  of  the  Panama 
Canal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State, 

February  3.  1978. 
Hon.  John  Sparkman, 

Chairman.  Covimittee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C, 
Dear  Mr.  Chairman:  Attached  to  this  let- 
ter you  will  find  some  additional  economic 
and  financial  data  concerning  the  operation 
of  the  Panama  Canal.  We  are  supplying  this 
data  in  response  to  the  request  made  by  the 
Committee  as  a  result  of  the  hearing  held 
on  January  20.  1978. 

We  hope  that  this  material  helps  to  clarify 
some  of  the  questions  which  arose  during 
the  hearing  and  stand  ready  to  supply  anv 
additional  information  the  Committee  may 
need. 

Sincerely  yours. 

Douglas  J,  Bennett.  Jr.. 
A.tsi.itant  Secretary  of  State 
for  Congressional  Relations. 

Economic  and  Financial  Implications  of 
thl   New   Panama   Canal   Treaties 

This  paper  summarizes  research  on  the 
ability  of  the  Panama  Canal  to  be  operation- 
ally self-sustaining  until  the  end  of  the  cen- 
tury and  examines  the  implications  of  the 
Panama  Canal  Treaty  on  domestic  and  world 
commerce. 

Research  performed  by  the  U.S.  treaty 
negotiating  team,  by  independent  consult- 
ants and  by  various  U.S.  Government  de- 
partments Indicates  that: 
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1.  The  Canal  enterprise  can  generate  suf- 
ficient revenue  under  the  basic  treaty  to 
cover  all  its  costs. 

2.  Opportunities  for  toll  increases  substan- 
tially exceed  the  revenues  which  will  be 
required. 

3.  Cost  savings  opportunities  are  substan- 
tial. 

4.  The  impact  of  likely  toll  increases  on 
domestic  and  world  commerce  will  be  mini- 
mal, if  not  negligible. 

CAN    the    canal    produce    SUFFICIENT   REVENUE 
UNDER    THE    NEW    TREATY    TO    COVER    COSTS? 

Since  1915  toll  revenues  have  risen  from  $4 
million  to  $165  million  in  fiscal  year  1977. 
At  current  toll  levels  they  will  increase  to 
$210  niilion  in  1985  and  to  $224  million  in 
1990.  With  a  modest  25  percent  toll  increase, 
revenues  would  increase  to  $251  million  In 
1985  and  to  $268  million  in  1990. 

At  the  same  time  various  estimates  have 
been  made  of  the  Panama  Canal  Commis- 
sion's operating  costs.  An  exhaustive  study 
on  Panama  Commission  cost  projects  has 
just  been  prepared  by  Arthur  Anderson  & 
Company  for  the  1979-83  period.  These  pro- 
jections conclude  that  Canal  costs.  Includ- 
ing payments  to  Panama  and  including  an 
infiatlon  factor,  will  range  between  $241  mil- 
lion and  $249  million  in  1979  to  between  $237 
million  and  $262  million  In  1983. 

The  most  significant  Impact  of  the  new 
Treaties  on  future  Canal  financial  opera- 
tions will  be  the  several  annual  payments 
to  Panama  which  will  be  funded  out  of 
Canal  operating  revenues  as  operating  Canal 
expenditures  of  the  new  Panama  Canal  Com- 
mission. 

Article  XIII  of  the  Treaty  specifies  three 
annual  payments  to  Panama  from  Canal 
revenues  as  an  equitable  return  to  Panama 
on  the  national  resources  it  has  provided  the 
Canal.  The  first  payment  is  calculated  on 
the  basis  of  30  cents  per  Panama  Canal  ton 
for  each  vessel  transiting  the  Canal.  Five 
years  after  the  Treaty  goes  into  effect,  this 
payment  will  be  adjusted  every  two  years  to 
refiect  changes  iri-  the  wholesale  price  index. 
This  payment  should  cost  the  Panama  Canal 
Commission  about  $45  million  in  fi.scal  year 
1979.  This  payment  is  a  direct  result  of  Canal 
traffic  and  would  not.  of  course,  be  paid  If 
the  Canal  were  not  operating. 

The  Panama  Canal  Commission  will  also 
pay  Panama  a  fixed  annuity  of  $10  million 
out  of  Canal  operating  revenues.  This  pay- 
ment is  a  fixed  expense  of  the  Company  and 
Is  not  a  function  of  traffic. 

The  Commission  will  also  pay  Panama  a 
third  annuity  of  up  to  $10  million  only  to 
the  extent  the  Commission  ha.s  a  surplus. 
Should  the  Canal's  revenues  not  produce  a 
surplus  sufficient  to  cover  this  contingent 
payment,  the  unpaid  balance  would  be  paid 
from  future  year  surpluses. 

Any  unpaid  balance  remaining  at  the  ex- 
piration of  the  Treaty  would  not  represent 
a  liability  to  the  United  States.  Since  this 
payment  is  only  a  contingent  obligation,  the 
Panama  Canal  Commission  is  not  required 
to  reflect  it  in  its  budget  or  the  toll  base. 

In  addition.  Article  III  of  the  Treaty  which 
is  dtscu.s,sed  in  greater  detail  below  requires 
an  annual  payment  of  810  million  for  speci- 
fied public  services  furnished  by  Panama  in 
Commission  operating  and  housing  areas. 
This  reimbursement  is  for  public  services 
which  currently  cost  the  U.S.  Government 
approximately  $18  million  to  perform. 

Governor  Parfitt.  .speaking  for  the  Panama 
Canal  Company,  has  suggested  that  an  ini- 
tial toll  increase  of  19.6  percent  over  existing 
rates  would  be  required  to  meet  these  costs. 
However,  the  Governor  pointed  out  a  simi- 
lar toll  Increase  would  be  necessary  by  1981 
even  without  the  treaties.  American  Manage- 
ment Services  Commission  has  suggested  an 
Initial  toll  increase  of  25  percent.  The  Stale 
Department  in  its  initial  estimates  and  testi- 
mony had  suggested  a  toll   increase   in  the 


neighborhood  of  30  to  40  percent  which  sub- 
sequent study  indicates  was  excessively  con- 
servative. 

A  study  on  Canal  traffic  and  revenue  fore- 
casts recently  completed  by  International 
Research  Associates  offers  estimates  that  are 
more  optimistic  than  those  developed  by  our 
negotiating  staff  during  the  actual  treaty 
negotiations.  The  study  concludes  that: 

(a)  Tolls  could  be  Increased  up  to  slightly 
over  100  percent  before  revenues  would  be- 
gin to  decline. 

(b)  Toll  rate  increases  ranging  from  15 
percent  to  50  percent  would  result  in  losses 
of  traffic,  on  a  tonnage  basis,  ranging  from 
2.4  percent  for  a  15  percent  increase  to  11.8 
percent  for  a  50  percent  Increase. 

Various  studies  concur  In  the  finding  that 
an  initial  toll  increase  is  well  within  the 
ability  of  the  Canal  to  generate  revenue 
through    tolls. 

This  was  our  Judgment  during  the  nego- 
tiations. It  Is  a  judgment  which  has  been 
supported  by  all  subsequent  analyses  with 
which  we  are  familiar.  Including  the  IRA 
study,  a  study  of  Commission  costs  by  Arthur 
Anderson,  and  the  findings  of  the  Armed 
Services  Committee  consultant  whose  report 
was  Issued  by  the  Armed  Services  Commit- 
tee on  February  1. 

WHAT   COST   savings    WILL   BE   AFFECTED? 

Since  1951,  the  Panama  Canal  Company 
has  been  administered  as  a  self-sustaining 
U.S.  Government  corporation.  Currently,  In 
addition  to  the  Canal,  annual  costs  funded 
by  Canal  revenues  include  the  Canal  Zone 
Government.  Canal  Company  retail  and 
commercial  operations,  an  "interest"  pay- 
ment to  the  Treasury  of  $18  to  $20  million 
and  approximately  $500,000  of  the  $2.3  mil- 
lion annuity  paid  to  Panama  under  the  1903 
treaty. 

In  addition  to  the  requirement  to  provide 
payments  to  Panama,  the  cost  structure  of 
the  Panama  Canal  operation  will  be  changed 
significantly  by  the  new  treaty. 

The  costs  of  the  Canal  Zone  Government 
(about  $25  million  per  year)  will  disappear 
after  a  30  month  transition  peri(xl.  In  addi- 
tion, all  commercial  and  retail  facilities  will 
no  longer  be  part  of  the  Canal  operation. 
Costs  of  providing  schools  and  hospitals  for 
Canal  Zone  employees  will  be  reimbursed 
from  toll  revenues,  as  is  now  the  case. 

The  new  treaty  provides  that  the  Com- 
mission pay  Panama  $10  million  per  year  in 
return  for  public  services  provided  by  Pan- 
ama in  the  Canal  operating  and  housing 
areas.  This  cost  will  be  in  contrast  to  the 
costs  currently  paid  of  approximately  $18 
million. 

The  Executive  Branch  will  specifically  rec- 
ommend to  Congress  that  the  legislation 
organizing  the  Panama  Canal  Commission 
not  charge  it  with  an  annual  "Interest"  pay- 
ment to  the  Treasury  of  $18  to  $20  million. 
Congress,  however,  can  decide  to  Include  an 
interest  payment  In  the  cost  base  to  be  cov- 
ered by  increased  tolls.  The  Congress  should 
recognize  that  it  has  always  been  the  policy 
of  the  United  States  to  operate  the  Canal 
as  a  public  service  and  that  this  interest 
charge  is  in  some  ways  a  departure  from  this 
concept. 

Beyond  these  cost  .savings.  American  Man- 
agement Services  has  reviewed  planning 
budgets  for  the  Panama  Canal  operation  and 
has  considered  reductions  proposed  in  con- 
nection with  the  reduced  scope  of  activity  of 
the  Panama  Canal  Comml.sslon  versus  the 
Panama  Canal  Company.  The  American  Man- 
agement Study  reported  that  cost  reductions, 
even  larger  than  those  envisioned  by  the 
Company,  could  be  made. 

WHAT  WILL  BE  THE  IMPACT  OF  THE  TREATIES  ON 
DOMESTIC    AND    WORLD   COMMERCE? 

Since  1914.  the  Panama  Canal  has  served 
world  commerce  as  an  Important  transporta- 
tion route.  Canal  traffic  has  risen  from  5  mU- 
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I  hope  that  you  continue  to  have  functions 
of  this  kind  so  that  those  of  us  In  Washing- 
ton have  an  opportunity  to  communicate 
with  you  and  understand  that  with  this  kind 
of  activity  all  of  us  In  our  own  ways  can 
Insure  the  security  and  future  of  Israel. 


February  6,  1978 


ELECTRICAL  POWER— A  CLEAR 
AND  PRESENT  DANGER 

Mr.  METZENBAUM.  Mr.  President, 
the  Congress,  in  its  wisdom  in  1920  pro- 
vided in  the  Federal  Power  Act  that 
whenever  the  Commission  determines 
that  an  emergency  exists  by  reason  of 
a  sudden  increase  in  the  demand  for 
electric  energy,  or  a  shortage  of  electric 
energy,  the  Commission  shall  have  au- 
thority to  require  temporary  connections 
of  facilities  and  interchange  or  trans- 
mission of  electric  energy. 

There  is  just  one  catch  to  that  in 
1978 — we  cannot  do  it.  As  all  the  world 
knows,  the  State  of  Ohio  is  struggling 
with  the  aftereffect  of  the  worst  blizzard 
in  years.  Voluntary  conservation  efforts 
for  electrical  power  are  now  in  effect  with 
a  possibility  of  mandatory  requirements 
and  cutbacks  affecting  industry  if  the 
situation  does  not  abate. 

I  am  advised  Ohio  uses  18,000  mega- 
watts of  electricity  daily.  The  best  we 
can  hope  for  in  bringing  outside  power 
into  Ohio  is  less  than  8,000  megawatts 
and  that  to  be  shared  among  five  other 
States. 

I  get  an  uncomfortable  feeling,  Mr. 
President,  that  we  are  not  capable  of 
emergency  preparedness  with  regard  to 
exchange  of  electricity  as  envisioned  by 
the  Congress  in  the  1920  Power  Act. 

I  have  written  to  Secretary  Schlesinger 
asking  that  he  activate  the  Department 
of  Energy  to  provide  whatever  immedi- 
ate help  we  can  get.  I  have  also  asked 
the  Secretary  to  expedite  a  study  he 
promised  to  make  before  March  31  for 
Lee  Metcalf. 

Senator  Metcalf,  in  his  wisdom,  saw 
the  need  for  a  national  power  grid  and 
Introduced  Senate  bill  S.  1991  in  August 
of  last  year  which  I  cosponsored. 

To  guarantee  the  availability  of  elec- 
tricity, local  power  distribution  systems 
must  be  fully  integrated  into  large 
regional  or  national  grids  in  which  power 
Is  controlled  and  dispatched  from  a  cen- 
tral point  that  has  knowledge  of  the 
energy  situation  in  every  part  of  the 
region. 

On  July  18,  President  Carter  also 
asked  his  Cabinet  and  the  FPC  to  investi- 
gate a  possible  national  grid  system  that 
would  allow  a  more  orderly  and  struc- 
tured transfer  of  power  to  an  imperiled 
system  on  an  emergency  basis. 

I  look  forward  to  early  hearings  on 
this  legislation  and,  Mr.  President,  ask 
that  my  letter  to  Secretary  Schlesinger 
be  printed  in  the  Record  for  the  benefit 
of  the  Senate. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S.  Senate, 
Washington.   D.C..   January   3t    1978 
Hon.  James  R.  Schlesinger, 
Secretary,  Department  oj  Energy. 
The  White  House,  Washington,  DC. 

Dear  Mr.  Secretary:  The  problems  of  the 
State  of  Ohio  related  to  meeting  critical  en- 


ergy needs  have  been  Intensified  by  the  un- 
precedented storms  of  recent  days.  The  state 
Is  now  faced  with  voluntary  and  mandatory 
cutbacks  In  energy  consistent  with  the  plans 
presented  to  your  department  by  utility  com- 
pany officials  representing  an  eight  state  re- 
gion last  week. 

The  current  situation  Intensifies  the  need 
for  prompt  action  on  legislation  to  establish 
a  national  electrical  power  grid  and  bulk  dis- 
tribution system  which  Senator  Lee  Metcalf 
Introduced  last  August. 

This  critical  electric  power  supply  prob- 
lem In  Ohio  and  neighboring  states  under- 
scores the  necessity  of  a  national  power  grid 
capable  of  transmitting  large  blocks  of  power 
from  one  region  of  the  country  to  another 
to  meet  such  emergency  conditions. 

I  recall  the  President's  direction  to  you. 
following  Con  Ed's  major  blackout  last  year, 
to  address  the  Issue  of  a  national  power 
grid.  I  am  one  of  the  co-sponsors  of  S.  1991, 
the  National  Electrical  Energy  Reliability 
and  Conservation  Act  of  1977,  which  Is  be- 
fore the  Committee  on  Energy  and  Natural 
Resources.  As  a  member  of  that  committee, 
I  want  to  have  hearings  on  the  bill  promptly! 
so  this  grid  legislation  can  be  considered  by 
both  the  Senate  and  House  In  the  96th 
Congress. 

Last  September  the  late  Senator  Metcalf 
asked  you  to  submit  a  Department  of  Energy 
study  of  a  national  power  grid,  with  recom- 
mendations, no  later  than  March  31,  1978.  I 
urge  that  this  proposed  timetable  be  acceler- 
ated, so  the  committee  will  have  the  benefit 
of  your  considered  views  as  soon  as  possible. 
In  the  Interim  it  is  Imperative  that  your 
agency  take  the  lead  to  assure  the  maximum 
available  power  from  existing  non-coal 
sources  for  Ohio  and  other  states  In  s"ch 
need. 

I  urge  you  immediately  to  take  whatever 
measures  are  necessary  to  wheel  power  from 
those  areas  with  a  surplus  to  the  most 
critically  affected  areas  In  the  Midwest.  It 
Is  my  understanding  that  mandatory  wheel- 
ing to  the  State  of  Ohio  alone  could  provide 
a  significant  amount  of  additional  power. 
Very  sincerely  yours. 

Howard  M.  Metzenbaum, 

U.S.  Senator. 


USER  FEES  ON  DEEP-DRAFT  PORTS 

Mr.  DANFORTH.  Mr.  President,  I 
have  introduced  an  amendment  (No. 
1682)  to  Senator  Domenici's  amendment 
to  H.R.  8309  which  would  extend  Sena- 
tor Domenici's  inland  waterway  user  fee 
concept  to  deep-draft  harbors  and  ports. 
The  Department  of  Transportation  has 
studied  the  applicability  of  user  fees  to 
deep-draft  navigation  and  has  found 
that  there  is  no  meaningful  distinction 
between  the  inland  waterways  and  deep- 
draft  harbors  and  ports  as  far  as  the 
user  fee  theory  is  concerned. 

In  August  1977,  the  Department  of 
Transportation  issued  a  report  entitled 
"Deep-Draft  Navigation  User  Charges: 
Recovery  Options  and  Impacts"  (Rept. 
No.  DOT-TSC-OST-77-45).  I  quote 
from  pages  1-2  and  1-3  of  the  Depart- 
ment of  Transportation  report : 

The  distinction  between  the  inland  water- 
way and  deep-draft  systems  Is  somewhat  ar- 
bitrary and  cannot  be  made  In  terms  of  depth 
or  purpose  or  location  alone.  The  Mississippi 
River  at  and  below  Baton  Rouge  has  a  project 
depth  of  40  feet  and  Is  one  of  the  busiest 
oceans  ports  in  the  United  States,  and  yet 
Is  at  the  same  time  a  link  In  the  Mississippi 
Rlver-OIVW  barge  system.  Conversely,  many 
coastal  rivers  (e.g.,  the  Connecticut  River  be- 
low Hartford  or  the  Thames  River,  OT.) 
serve  either  as  "elongated  ports",  shipping 


and  receiving  foreign  and  coastwise  traffic 
or  as  appendages  to  ports  Interacting  with  a 
coastal  port  at  the  mouth,  but  not  with  the 
rest  of  the  "Inland  system". 

Nor  Is  depth  Itself  an  adequate  metric  for 
classifying  projects.  A  draft  criterion  would 
place  many  coastal  harbors  (Commercial  car- 
go, fishing,  and  recreation)  together  with  the 
Inland  waterway  system,  even  though  they 
functionally  resemble  the  deeper-draft  har- 
bors—I.e.,  they  are  generally  "point"  projects 
(not  system  links)  which  Interact  with  other 
ports,  but  whose  commerce  may  Involve  sig- 
nificant movement  in  open  waters  beyond 
Government-maintained  channels. 

Earlier  TSC  studies  have  dealt  with  the 
Issue  of  Inland  waterway  user  charges,  con- 
centrating on  the  contiguous  river  system 
consisting  of  the  Mississippi  River  and  trib- 
utaries, GIWW,  and  Warrior  River  systems 
The  present  study  deals  with  the  remaining 
commercial  navigation  projects,  with  special 
emphasis  on  ports  and  connecting  waterways 
whose  major  channels  exceed  20  feet.  As 
noted  above,  the  divisions  Imposed  by  the 
analysU  are  artificial,  and  the  decision 
whether  to  implement  user  charges  and  what 
collection  option  to  utilize  requires  examina- 
tion of  how  the  alternatives  affect  each  "sys- 
tem", since  It  Is  Impossible  to  segregate  traf- 
fic operations.  For  example,  a  fuel  tax  on 
dlesel  bunker  fuel  would  fall  on  harbor  and 
coastwise  tugs  burning  this  fuel  as  well  as 
river  towboats.  It  would  be  extremely  difficult 
to  Institute  an  inland  waterway  fuel  tax 
without  extending  that  option  to  the  rest  of 
the  system.  Therefore,  this  study  will  also 
examine  issues  of  shallow-and-deep -draft 
systems  Interactions. 

One  sentence  in  the  above  quoted  lan- 
guage deserves  special  attention: 

It  would  be  extremely  difficult  to  Institute 
an  Inland  waterway  fuel  tax  without  ex- 
tending that  option  to  the  rest  of  the  system. 

Thus  it  appears  that  the  position  of 
the  Department  of  Transportation  is 
that  a  fee  for  the  use  of  the  inland 
waterway  system  is  phase  1  in  a  two- 
phase  approach.  Phase  2  would  be  the 
imposition  of  a  system  of  user  fees  on 
deep-draft  harbors  and  ports.  The  ad- 
ministration's intent  to  seek  recovery 
of  all  Federal  expenditures  on  deep-draft 
harbors  and  ports  is  again  clearly  stated 
in  the  executive  summary  section  of  the 
report,  page  vii : 

The  development  of  a  consistent  and 
equitable  approach  to  recovery  of  all  Fed- 
eral deep-draft  costs  was  mandated  by  Sec- 
tion 80(c)  of  the  Water  Resource  Develop- 
ment Act  of  1979. 

The  1974  act.  Public  Law  93-251,  cov- 
ers all  "federally  financed  water  and  re- 
lated resources  projects."  The  amend- 
ment I  have  introduced  will  allow  the 
Senate  to  consider  both  phases  at  the 
same  time  so  as  to  avoid  the  divide  and 
conquer  strategy  of  the  administration 
on  this  issue. 

The  following  table  extrapolates  from 
the  Department  of  Transportation  study 
quoted  above,  1971  through  1975  Army 
Corps  of  Engineers  expenditures  by 
States  for  operations  and  maintenance 
for  selected  deep-draft  harbors  and 
ports.  These  ports  and  harbors  accounted 
for  approximately  98  percent  of  total  for- 
eign and  domestic  traCBc  during  this 
period : 

Table 

Maine :  $88,000,  Portland  harbor. 

Massachusetts;  $10,893,000,  Boston  harbor 
Cape  Cod  canal. 
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Connecticut:  $2,263,000,  New  Haven 
harbor. 

New  York:  $54,417,000.  Hudson  River,  New 
York,  and  Buffalo  harbors. 

Pennsylvania  Delaware:  $39,052,000,  Phila- 
delphia Wilmington  harbors. 

Maryland:  $3,778,000,  Baltimore  harbor. 

Virginia:  $13,431,000,  Hampton  Roads  har- 
bor. 

Florida:  $11,608,000.  Jacksonville.  Tampa, 
Port  Everglades  and  Canaveral  harbors. 

Alabama:  $8,700,000.  Mobile  harbor. 

Louisiana:  $74,522,000,  New  Orleans  and 
Baton  Rouge  harbors. 

Texas:  $38,640,000,  Houston  ship  channel. 
Galveston  harbor.  Texas  City  channels.  Sa- 
bine Neches  waterway  and  Corpus  Christl 
ship  channel. 

California:  $28,686,000,  San  Francisco  Bay 
ports. 

Oregon:  $32,615,000.  Columbia  River,  Coos 
Bay. 

North  Carolina:  $6,769,000.  Wilmington 
harbor. 

South  Carolina:  $32,143,000.  Charleston 
and  Savannah   harbors.   Shipyard   River. 

Washington:  $10,363,000.  Seattle  and  Ta- 
coma  harbors.  Lake  Washington  canal. 

Minnesota:  $5,097,000,  Duluth,  Superior 
harbors.  Two  harbors. 

Michigan:  $30,511,000,  St.  Mary,  St.  Clair 
and  Detroit  Rivers,  and  channels  In  Lake  St. 
Clalr. 

Ohio:  $33,196,000.  Cleveland,  Toledo.  Ash- 
tabula. Lorain.  Conneaut  and  Sandusky  har- 
bors. 

Illinois:  $2,130,000.  Chicago  harbor  and 
Calumet  River  and   harbor    (Indiana). 

Indiana:   $463,000.  Indiana  harbor. 


PANAMA   CANAL  OPERATION 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  and  enclosure  which 
I  received  from  the  Department  of  State 
on  February  3  in  reply  to  a  request  by 
the  Committee  on  Foreign  Relations  for 
additional  economic  and  financial  data 
concerning  the  operation  of  the  Panama 
Canal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State, 

February  3.  1978. 
Hon.  John  Sparkman, 

Chairman.  Covimittee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C, 
Dear  Mr.  Chairman:  Attached  to  this  let- 
ter you  will  find  some  additional  economic 
and  financial  data  concerning  the  operation 
of  the  Panama  Canal.  We  are  supplying  this 
data  in  response  to  the  request  made  by  the 
Committee  as  a  result  of  the  hearing  held 
on  January  20.  1978. 

We  hope  that  this  material  helps  to  clarify 
some  of  the  questions  which  arose  during 
the  hearing  and  stand  ready  to  supply  anv 
additional  information  the  Committee  may 
need. 

Sincerely  yours. 

Douglas  J,  Bennett.  Jr.. 
A.tsi.itant  Secretary  of  State 
for  Congressional  Relations. 

Economic  and  Financial  Implications  of 
thl   New   Panama   Canal   Treaties 

This  paper  summarizes  research  on  the 
ability  of  the  Panama  Canal  to  be  operation- 
ally self-sustaining  until  the  end  of  the  cen- 
tury and  examines  the  implications  of  the 
Panama  Canal  Treaty  on  domestic  and  world 
commerce. 

Research  performed  by  the  U.S.  treaty 
negotiating  team,  by  independent  consult- 
ants and  by  various  U.S.  Government  de- 
partments Indicates  that: 
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1.  The  Canal  enterprise  can  generate  suf- 
ficient revenue  under  the  basic  treaty  to 
cover  all  its  costs. 

2.  Opportunities  for  toll  increases  substan- 
tially exceed  the  revenues  which  will  be 
required. 

3.  Cost  savings  opportunities  are  substan- 
tial. 

4.  The  impact  of  likely  toll  increases  on 
domestic  and  world  commerce  will  be  mini- 
mal, if  not  negligible. 

CAN    the    canal    produce    SUFFICIENT   REVENUE 
UNDER    THE    NEW    TREATY    TO    COVER    COSTS? 

Since  1915  toll  revenues  have  risen  from  $4 
million  to  $165  million  in  fiscal  year  1977. 
At  current  toll  levels  they  will  increase  to 
$210  niilion  in  1985  and  to  $224  million  in 
1990.  With  a  modest  25  percent  toll  increase, 
revenues  would  increase  to  $251  million  In 
1985  and  to  $268  million  in  1990. 

At  the  same  time  various  estimates  have 
been  made  of  the  Panama  Canal  Commis- 
sion's operating  costs.  An  exhaustive  study 
on  Panama  Commission  cost  projects  has 
just  been  prepared  by  Arthur  Anderson  & 
Company  for  the  1979-83  period.  These  pro- 
jections conclude  that  Canal  costs.  Includ- 
ing payments  to  Panama  and  including  an 
infiatlon  factor,  will  range  between  $241  mil- 
lion and  $249  million  in  1979  to  between  $237 
million  and  $262  million  In  1983. 

The  most  significant  Impact  of  the  new 
Treaties  on  future  Canal  financial  opera- 
tions will  be  the  several  annual  payments 
to  Panama  which  will  be  funded  out  of 
Canal  operating  revenues  as  operating  Canal 
expenditures  of  the  new  Panama  Canal  Com- 
mission. 

Article  XIII  of  the  Treaty  specifies  three 
annual  payments  to  Panama  from  Canal 
revenues  as  an  equitable  return  to  Panama 
on  the  national  resources  it  has  provided  the 
Canal.  The  first  payment  is  calculated  on 
the  basis  of  30  cents  per  Panama  Canal  ton 
for  each  vessel  transiting  the  Canal.  Five 
years  after  the  Treaty  goes  into  effect,  this 
payment  will  be  adjusted  every  two  years  to 
refiect  changes  iri-  the  wholesale  price  index. 
This  payment  should  cost  the  Panama  Canal 
Commission  about  $45  million  in  fi.scal  year 
1979.  This  payment  is  a  direct  result  of  Canal 
traffic  and  would  not.  of  course,  be  paid  If 
the  Canal  were  not  operating. 

The  Panama  Canal  Commission  will  also 
pay  Panama  a  fixed  annuity  of  $10  million 
out  of  Canal  operating  revenues.  This  pay- 
ment is  a  fixed  expense  of  the  Company  and 
Is  not  a  function  of  traffic. 

The  Commission  will  also  pay  Panama  a 
third  annuity  of  up  to  $10  million  only  to 
the  extent  the  Commission  ha.s  a  surplus. 
Should  the  Canal's  revenues  not  produce  a 
surplus  sufficient  to  cover  this  contingent 
payment,  the  unpaid  balance  would  be  paid 
from  future  year  surpluses. 

Any  unpaid  balance  remaining  at  the  ex- 
piration of  the  Treaty  would  not  represent 
a  liability  to  the  United  States.  Since  this 
payment  is  only  a  contingent  obligation,  the 
Panama  Canal  Commission  is  not  required 
to  reflect  it  in  its  budget  or  the  toll  base. 

In  addition.  Article  III  of  the  Treaty  which 
is  dtscu.s,sed  in  greater  detail  below  requires 
an  annual  payment  of  810  million  for  speci- 
fied public  services  furnished  by  Panama  in 
Commission  operating  and  housing  areas. 
This  reimbursement  is  for  public  services 
which  currently  cost  the  U.S.  Government 
approximately  $18  million  to  perform. 

Governor  Parfitt.  .speaking  for  the  Panama 
Canal  Company,  has  suggested  that  an  ini- 
tial toll  increase  of  19.6  percent  over  existing 
rates  would  be  required  to  meet  these  costs. 
However,  the  Governor  pointed  out  a  simi- 
lar toll  Increase  would  be  necessary  by  1981 
even  without  the  treaties.  American  Manage- 
ment Services  Commission  has  suggested  an 
Initial  toll  increase  of  25  percent.  The  Stale 
Department  in  its  initial  estimates  and  testi- 
mony had  suggested  a  toll   increase   in  the 


neighborhood  of  30  to  40  percent  which  sub- 
sequent study  indicates  was  excessively  con- 
servative. 

A  study  on  Canal  traffic  and  revenue  fore- 
casts recently  completed  by  International 
Research  Associates  offers  estimates  that  are 
more  optimistic  than  those  developed  by  our 
negotiating  staff  during  the  actual  treaty 
negotiations.  The  study  concludes  that: 

(a)  Tolls  could  be  Increased  up  to  slightly 
over  100  percent  before  revenues  would  be- 
gin to  decline. 

(b)  Toll  rate  increases  ranging  from  15 
percent  to  50  percent  would  result  in  losses 
of  traffic,  on  a  tonnage  basis,  ranging  from 
2.4  percent  for  a  15  percent  increase  to  11.8 
percent  for  a  50  percent  Increase. 

Various  studies  concur  In  the  finding  that 
an  initial  toll  increase  is  well  within  the 
ability  of  the  Canal  to  generate  revenue 
through    tolls. 

This  was  our  Judgment  during  the  nego- 
tiations. It  Is  a  judgment  which  has  been 
supported  by  all  subsequent  analyses  with 
which  we  are  familiar.  Including  the  IRA 
study,  a  study  of  Commission  costs  by  Arthur 
Anderson,  and  the  findings  of  the  Armed 
Services  Committee  consultant  whose  report 
was  Issued  by  the  Armed  Services  Commit- 
tee on  February  1. 

WHAT   COST   savings    WILL   BE   AFFECTED? 

Since  1951,  the  Panama  Canal  Company 
has  been  administered  as  a  self-sustaining 
U.S.  Government  corporation.  Currently,  In 
addition  to  the  Canal,  annual  costs  funded 
by  Canal  revenues  include  the  Canal  Zone 
Government.  Canal  Company  retail  and 
commercial  operations,  an  "interest"  pay- 
ment to  the  Treasury  of  $18  to  $20  million 
and  approximately  $500,000  of  the  $2.3  mil- 
lion annuity  paid  to  Panama  under  the  1903 
treaty. 

In  addition  to  the  requirement  to  provide 
payments  to  Panama,  the  cost  structure  of 
the  Panama  Canal  operation  will  be  changed 
significantly  by  the  new  treaty. 

The  costs  of  the  Canal  Zone  Government 
(about  $25  million  per  year)  will  disappear 
after  a  30  month  transition  peri(xl.  In  addi- 
tion, all  commercial  and  retail  facilities  will 
no  longer  be  part  of  the  Canal  operation. 
Costs  of  providing  schools  and  hospitals  for 
Canal  Zone  employees  will  be  reimbursed 
from  toll  revenues,  as  is  now  the  case. 

The  new  treaty  provides  that  the  Com- 
mission pay  Panama  $10  million  per  year  in 
return  for  public  services  provided  by  Pan- 
ama in  the  Canal  operating  and  housing 
areas.  This  cost  will  be  in  contrast  to  the 
costs  currently  paid  of  approximately  $18 
million. 

The  Executive  Branch  will  specifically  rec- 
ommend to  Congress  that  the  legislation 
organizing  the  Panama  Canal  Commission 
not  charge  it  with  an  annual  "Interest"  pay- 
ment to  the  Treasury  of  $18  to  $20  million. 
Congress,  however,  can  decide  to  Include  an 
interest  payment  In  the  cost  base  to  be  cov- 
ered by  increased  tolls.  The  Congress  should 
recognize  that  it  has  always  been  the  policy 
of  the  United  States  to  operate  the  Canal 
as  a  public  service  and  that  this  interest 
charge  is  in  some  ways  a  departure  from  this 
concept. 

Beyond  these  cost  .savings.  American  Man- 
agement Services  has  reviewed  planning 
budgets  for  the  Panama  Canal  operation  and 
has  considered  reductions  proposed  in  con- 
nection with  the  reduced  scope  of  activity  of 
the  Panama  Canal  Comml.sslon  versus  the 
Panama  Canal  Company.  The  American  Man- 
agement Study  reported  that  cost  reductions, 
even  larger  than  those  envisioned  by  the 
Company,  could  be  made. 

WHAT  WILL  BE  THE  IMPACT  OF  THE  TREATIES  ON 
DOMESTIC    AND    WORLD   COMMERCE? 

Since  1914.  the  Panama  Canal  has  served 
world  commerce  as  an  Important  transporta- 
tion route.  Canal  traffic  has  risen  from  5  mU- 
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lion  Panama  tons  In  1915  to  123  million 
Panama  Canal  tons  in  nscal  year  1977.  The 
IRA  study  indicates  that  traffic  will  further 
increase  to  201.9  million  tons  by  the  year 
2000. 

Canal  toll  rates,  however,  have  remained 
at  low  levels.  They  have  changed  very  little 
over  the  years  despite  mammoth  price 
changes  for  Just  about  everything  else.  In 
1914,  tolls  were  set  at  $1.20  per  laden  Panama 
Canal  ton,  and  changed  to  90  cents  per  laden 
ton  in  1937.  Since  1974,  there  have  been  in- 
creases in  toll  rates  of  50  percent.  Tolls  today 
are  set  at  $1.29  per  laden  ton. 

A  toll  Increase  of  20  to  30  percent  over 
existing  levels  will  have  a  minimum.  If  not 
negligible,  impact  on  our  trade  and  economy. 
A  toll  increase  of  about  30  percent  will  In- 
volve a  transportation  cost  Increase  of  less 
than  one  percent.  Users  of  the  Canal  would 
pay  only  about  $50  million  more  in  tolls  per 
year  on  cargoes  that  have  a  value  in  excess 
of  roughly  $50  billion,  or  one-tenth  of  one 
percent.  In  most  instances,  it  will  be  the 
foreign  buyer  of  U.S.  commodities  transiting 
the  Canal  who  is  the  ultimate  payer  of  Canal 
tolls  and  not  the  seller  or  shipper.  Therefore, 
of  the  $50  minion,  U.S.  businesses  and  con- 
sumers will  be  the  ultimate  payers  of  only 
about  $15  million.  The  overall  Impact  of  this 
on  a  $1.7  trillion  economy  is  negligible  on 
either  our  business  or  the  purchasing  power 
of  the  consumer. 

Obviously,  there  are  uncertainties  with 
respect  to  Panama  Canal  traffic  and  revenue, 
especially  after  1990.  The  same  is  true  of 
any  projection  of  world  or  national  economic 
conditions.  These  uncertainties  would  exist 
whether  or  not  we  undertake  a  new  treaty 
relationship  with  Panama.  The  new  treaty 
will  provide  a  stable  environment,  while  the 
alternative  of  continuing  the  present  rela- 
tionship could  almost  certainly  involve 
greater  costs  and  uncertainty  for  shippers. 


BREAKING  THE  TAX  BARRIERS  TO 
ECONOMIC  GROWTH 

Mr.  SCHMITT.  Mr.  President,  the 
issue  of  tax  reform  is  very  much  on  the 
minds  of  my  colleagues  this  session.  One 
of  the  chief  goals  of  any  tax  reform  con- 
sidered by  the  Congress  should  be  the 
removal  of  barriers  to  economic  growth 
which  are  built  into  the  Internal  Reve- 
nue Code.  Our  present  level  of  capital 
formation  is  so  low  that  productivity  in- 
creases for  the  United  States  are  among 
the  lowest  of  the  industrialized  world. 

With  this  thought  in  mind,  I  would 
like  to  call  attention  to  an  article  which 
I  read  recently  on  the  issue  of  barriers  to 
economic  growth  in  our  tax  law.  It  was 
written  by  a  distinguished  scholar  of 
macroeconomic  policy,  Dr.  David  Meisel- 
man.  I  commend  this  informative  piece 
to  my  colleagues  and  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Breaking  the  Tax  Barriers  to  Economic 
Growth 
(By  David  I.  Melselman) 
In  the  past  few  years  we  have  all  seen  many 
reports  describing  and  analyzing  the  slow 
and  faltering  growth  of  the  American  econ- 
omy over  the  past  decade.  After  two  and  a 
half  years  of  the  current  business  cycle  ex- 
pansion, the  performance  of  the  American 
economy  Is  still  highly  unsatisfactory,  a  rec- 
ord which  cannot  be  explained  or  excused  by 
the  temporary  adversities  of  the  business 
cycle  or  the  weather,  or  even  the  serious  and 
not  so  temporary  adversity  of  the  OPEC  oil 
cartel.  Inflation  and  unemployment  are  sim- 
ply too  high:  productivity  and  growth  are 
too  low.  Moreover,  I  believe  that  poor  and  111- 


advlsed  public  policy,  especially  In  the  tax 
area.  Is  the  major  factor  causing  our  dismal 
performance. 

There  are  many  mysteries  about  economic 
growth,  but  the  lack  of  complete  knowledge 
should  not  blind  us  to  what  we  do  know.  We 
do  know  that  in  recent  years,  since  at  least 
1960,  growth  in  American  productivity  and 
output  has  been  the  slowest  of  any  of  the 
Western  world's  major  industrial  economies! 
Indeed,  despite  all  her  many  serious  prob- 
lems, even  Great  Britain  has  experienced 
more  per  capita  growth  than  the  United 
States.  Between  1960  and  1973,  real  output 
per  employed  person  Increased  by  an  average 
of  only  2.1  percent  per  year  In  the  United 
States,  while  In  the  U.K.  it  Increased  by  about 
2.8  percent  per  year  or  about  a  third  more. 
Since  1974,  per  capita  output  in  the  United 
States  and  the  U.K.  have  Increased  at  an 
average  of  about  1  percent  per  year,  partly 
reflecting  sharp  recessions  in  both  countries. 
These  differences  in  growth  may  appear  small 
in  any  one  year,  but  they  accumulate  over 
the  years  like  compound  interest  so  that 
during  the  13  year  period  the  overall  In- 
crease in  output  per  employed  person  was 
about  43  percent  in  the  United  Kingdom 
compared  with  about  31  percent  in  the 
United  States.  Other  countries  grew  still 
more  rapidly. 

One  of  the  main  reasons  for  our  slow 
growth  is  that  the  American  economy  has 
been  devoting  too  many  resources  to  con- 
sumption and  to  government  and  not  enough 
resources  to  the  capital  formation  which 
makes  growth  possible.  In  fact,  of  all  the 
Western  Industrial  countries,  the  United 
States  has  devoted  the  smallest  fraction  of 
its  Gross  National  Product  since  1960  to  pri- 
vate capital  formation.  Between  1960  and 
1973.  total  fixed  Investments,  which  includes 
housing,  has  been  17.5  percent  of  real  out- 
put, compared  with  22  percent  In  Canada, 
about  25  percent  In  France  and  Germany, 
and  over  35  percent  in  Japan.  Even  the 
British  have  devoted  a  large  proportion  of 
output  to  capital  formation  than  we  have. 
Furthermore,  the  differences  between  Ameri- 
can and  foreign  capital  formation  would  be 
even  greater  if  we  excluded  housing  from 
the  comparisons  and  examined  only  invest- 
ment in  plant  and  equipment,  Inventories 
and  the  like. 

It  Is  not  merely  coincidental  that  the 
United  States  has  been  lowest  i*  both  capital 
formation  and  economic  growth.  Output 
can  increase  only  when  technology  improves 
or.  with  a  given  level  of  technology,  when 
cither  more  capital  or  more  labor  is  used. 
Technical  progress  itself  depends  on  capital 
formation.  Technological  improvements  do 
not  occur  automatically;  Instead,  they  are 
typically  the  consequence  of  deliberate  and 
planned  research  and  development,  a  form 
of  capital  investment.  And  for  a  given  level 
of  technology,  if  there  is  little  additional 
fixed  capital,  output  can  increase  only  when 
there  are  more  labor  Inputs— from  more 
people  working,  or  from  people  working 
longer  hours.  The  only  dependable  way  to 
Increase  labor  productivity,  output  per  man- 
hour,  is  to  Increase  the  amount  of  capital 
per  worker.  Alternatively,  a  decrea.se  in  the 
amount  of  capital  per  worker  tends  to  de- 
crease labor  productivity.  These  regularities 
depend  o:i  the  operation  of  perhaps  the  old- 
est and  best  established  principle  in  all  of 
economics,  known  either  as  the  Law  of 
Diminishing  Returns  or  the  Law  of  Variable 
Proportions.  Economists  of  diverse  persua- 
sions from  Karl  Marx  or  Paul  Samuelson  or 
Milton  Friedman  to  Friedrich  von  Hayek 
may  differ  on  many  matters,  but  all  agree 
that  labor  productivity  depends  on  the 
amount  of  capital  per  worker. 

productivity  determines  wages 

Thus,  one  factor  making  for  slow  growth 

per  worker  has  been  a  sharp  rise  in  the  labor 

forces    In    recent    years   unmatched    by    any 

speedup  In  the  rate  of  capital  formation. 

In    the    1950  1955    period,    the   growth    of 


capital  per  worker  Increased  at  the  rate  of  3.6 
percent  per  year,  and  slowed  in  the  decade 
thereafter.  From  1965  to  1970  capital  per 
worker  lncrea.sed  at  the  rate  of  2.6  percent 
per  year.  In  the  1970s  there  has  been  a  sharp 
decline  In  the  growth  of  capital  per  worker. 
The  Congressional  Budget  Office  estimates 
that  it  grew  at  the  rate  of  about  1.6  percent 
per  year  between  1970  and  1975  and  only  i 
percent  per  year  since  1975.  In  fact,  during 
fne  current  business  cycle  expansion  since 
early  1975,  real  gross  non-resldentlal  fixed 
capital  formation  has  Increased  only  slightly 
and  has  actually  declined  as  a  fraction  of 
Gross  National  Product.  This  is  hardly  the 
basis  for  the  economic  growth  and  the  ex- 
pansion of  opportunity  which  the  nation 
can  and  should  achieve. 

It  turns  out  that  real  wage  rates,  and,  to 
some  extent,  employment  as  well,  depend 
on  labor  productivity— not  because  em- 
ployers are  guided  by  ethical  reasons  to  re- 
ward workers  for  their  productivity,  but  be- 
cause market  forces  compel  employers  to  do 
so.  When,  as  the  result  of  capital  investment, 
employees  become  more  productive,  it  will 
pay  at  least  .some  employers  to  add  to  their 
work  forces.  As  the  demand  for  labor  goes 
up.  the  result  will  be  some  combination  of 
more  employment  and  higher  real  wages  as 
employers  in  general  are  forced  to  oiler  high- 
er wages  both  to  attract  workers  and  to 
keep  them  from  quitting.  The  maximum 
each  employer  is  willing  to  pay  is  determined 
by  the  productivity  of  labor,  and  hence  by 
the  ratio  of  capital  to  labor.  Competition 
among  employers  tends  to  drive  wage  rates 
to  this  point.  Therefore,  wages  and  employ- 
ment opportunities  will  be  held  down  if 
capital  Investment  Is  slow. 

If  capital  formation  Is  so  crucial  for  eco- 
nomic growth  and  rising  real  wage  rates,  why 
Is  the  United  States  doing  such  a  bad  Job 
of  It?  I  contend  that  a  number  of  public 
policy  measures,  by  unduly  penalizing  sav- 
ing and  Investment,  have  diverted  resources 
that  Individuals  would  prefer  to  devote  to 
capital  formation  and  future  consumption 
towards  present  consumption  by  households 
and  by  government.  And  one  of  the  worst 
sets  of  policies,  resulting  In  this  wasteful 
distortion,  is  our  Federal  tax  system. 

TAXATION    ON    CURRENT    CONSUMPTION 

The  fundamental  bias  against  capital  for- 
mation in  our  tax  system  results  from  the 
multiple  taxation  of  Income  which  is  saved 
and  Invested.  Individuals  must  pay  taxes  on 
essentially  all  Income  they  earn,  whether 
they  spend  it  Immediately  or  save  It.  The 
same  holds  true  for  corporations  and  their 
profits.  This  means  that  a  dollar  of  current 
Income  is  taxed  only  once  when  spent  for 
consumer  goods.  However,  the  same  dollar 
of  current  Income  devoted  to  .saving  Is  sub- 
ject to  multiple  taxation  because  taxes  must 
also  be  paid  on  the  Interest,  dividends.  caplUl 
gains,  and  the  like  that  result  from  saving 
and  Investing.  The  use  of  Income  for  sav- 
ing is  thereby  taxed  at  substantially  higher 
rates  than  the  use  of  income  for  consump- 
tion. People  naturally  respond  by  saving 
and  Investing  less.  This  distortion  by  multi- 
ple taxation  Is  particularly  great  in  the  case 
of  dividends,  for  the  return  on  equity  is  also 
subject  to  an  initial  corporate  profits  tax  of 
48  percent.  To  be  sure,  so-called  capital 
gains  are  taxed  at  lower  rates  than  ordinary 
Income,  but  this  only  moderates  the  distor- 
tion: It  does  not  eliminate  It 

For  full  tax  equality  between  saving  and 
consumption,  all  private  sector  saving  should 
be  deductible  from  the  Income  tax  base, 
whether  Invested  in  a  savings  account,  the 
purchase  cf  machine  tools,  the  education  of 
one's  children,  or  the  building  of  a  shopping 
center.  Only  current  consumptlo;i  would  be 
taxed.  This  would  mean  that  businesses 
could.  In  effect,  write  ofl'  100  percent  of  the 
cost  of  production  facilities  in  the  year  they 
acquire  them,  thereby  eliminating  deprecia- 
tion and  other  recovery  allowances.  Canada 
and    England    already   essentially   have   this 
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system,  and  other  countries  generally  per- 
mit substantially  faster  write-offs  of  depre- 
ciating capital  assets  than  the  United  States 
does. 

To  be  sure,  some  savings,  especially  In  pen- 
sion funds,  do  receive  a  partial  tax  break 
partly  because  under  some  circumstances 
taxes  can  be  deferred  and  partly  because 
some  or  all  of  employer  contributions  may 
not  be  taxed  at  all.  But  this  route  has  its  own 
dangers  and  shortcomings  because  It  further 
bureaucratlzes  yet  another  Important  fea- 
ture of  American  life  by  separating  people 
from  control  of  their  own  assets.  Instead, 
control  Is  vested  In  the  hands  of  faceless 
caretakers  and  Institutions  who  are  required 
to  act  "prudently,"  which  means  they  tend 
to  provide  funds  to  safe,  established  and 
large  enterprises  and  activities.  The  sys- 
tem offers  little  to  new.  to  risky  or  to  small 
enterprises,  cr  to  Individuals  and  families 
who  wish  to  start  new  businesses.  This  is 
yet  another  sad  example  of  how  government 
keeps  people  out  and  protects  those  who 
have  already  made  It.  Indeed,  much  of  the  tax 
system  seems  like  an  evil  contrivance  de- 
signed to  keep  people  from  becoming  rich 
rather  than  striking  at  the  rich  themselves. 

The  damage  wrought  by  our  Federal  tax 
system  has  been  aggravated  by  Inflation.  Tax- 
able profits  have  traditionally  been  calculated 
on  the  basis  of  historic  rather  than  replace- 
ment costs.  When  prices  Increase,  the  cost  of 
replacing  Inventories  also  increases,  and  de- 
preciation, based  on  historic  costs,  becomes 
InsufBcient  to  replace  machines  being  used. 
During  inflation,  therefore,  recorded  profits 
are  overstated.  Inflation  thereby  levies  a  spe- 
cial and  additional  tax  on  business  capital 
under  our  current  tax  laws.  Shifting  from 
FIFO  to  LIFO  accounting  for  Inventories 
moderates  but  does  not  eliminate  these  prob- 
lems for  the  Inventory  component.  By  Itself, 
the  extra  Inflation  tax  on  business  capital 
would  result  in  a  reduced  rate  of  capital  for- 
mation relative  to  periods  such  as  the  first 
half  of  the  1960's  when  there  was  little  or  no 
Inflation.  Because  post-tax  rates  of  return 
depend  crucially  on  inflation,  capital  forma- 
tion depends  on  anticipations  of  future  infla- 
tion as  well  as  on  actual  and  anticipated 
public  policies  affecting  future  Inflation. 

INDEXATION    RECOMMENDED 

Thus,  one  Important  and  needed  reform 
would  be  to  permit  Indexation  of  depreciation 
allowances  to  permit  depreciation  charges  to 
cover  current  replacement  costs  rather  than 
historic  costs.  Of  course,  if  saving  were  ex- 
empt from  Income  taxation  there  would  be 
full  write-offs  of  capital  expenditures  and  no 
such  adjustments  would  be  necessary.  How- 
ever, if  saving  Is  not  made  deductible,  in- 
dexation of  depreciation  would  help  mitigate 
some  of  the  bad  effects  In  Inflation.  Indexa- 
tion Is  also  desirable  because  It  avoids  creat- 
ing erroneous  capital  gains  when  capital 
gains  are  subject  to  tax.  Under  present  ar- 
rangements, the  combination  of  inflation  and 
capital  gains  taxation  essentially  amounts  to 
*  a  capital  levy.  Indexation  of  the  entire  tax 
code.  Including  personal  and  corporate  tax 
rates,  are  also  desirable  second-best  solutions 
because  Indexation  avoids  the  problems 
caused  when  the  inflation  process  effectively 
alters  real  tax  rates  by  putting  individuals 
into  higher  tax  brackets  even  when  their  real 
Incomes  remain  the  same.  Tacitly  raising  tax 
rates  and  imposing  capital  levies  by  inflation 
rather  than  by  explicit  debate  and  legislation 
are  not  among  the  Congress's  more  forth- 
right and  honorable  actions. 

I  may  add  that,  even  without  Inflation, 
taxing  capital  gains  suffers  from  the  basic 
fault  of  the  tax  system  as  a  whole,  which  Is 
that  it  tends  to  cause  multiple  taxation  of 
Income  which  is  saved  and  invested  rather 
than  consumed.  When  people  save  they  add 
to  their  wealth.  Multiple  taxation  results 
when  bof/i  Income  and  the  wealth  generating 
the  income  are  taxed.  Because  the  capital 
gains  tax  is  levied  only  when  assets  are  .sold 


and  capital  gains  are  realized,  the  capital 
gains  tax  is  a  peculiar  kind  of  transactions 
tax,  not  even  a  systematic  or  uniform  tax  on 
Increases  in  value.  As  such,  the  capital  gains 
tax  Is  yet  another  form  of  capital  levy  which 
not  only  reduces  saving  and  Investment,  but 
seriously  Interferes  with  the  efficiency  of 
capital  markets. 

I  regret  that  some  Administration  spokes- 
men and  others  seem  to  be  suggesting  a  fur- 
ther blurring  of  the  fundamental  distinction 
between  capital  and  Income,  including  an  in- 
crease in  the  capital  gains  tax.  I  find  it  hard 
to  see  how  an  increase  in  the  multiple  taxa- 
tion of  capital  would  help  to  achieve  the 
Administration's  stated  goal  of  spurring  cap- 
ital formation. 

INFLATION    INCREASES    TAX    BIAS 

The  combination  of  inflation,  capital  gains 
taxation  and  other  features  of  the  present 
tax  code  also  bear  heavily  on  saving  as  well 
as  capital  formation,  both  because  the  effects 
of  inflation  are  far  from  uniform  and  because 
the  pace  of  future  Inflation  is  uncertain  and. 
In  many  respects,  subject  to  the  erratic 
twists  and  turns  of  public  policies,  especially 
Federal  Reserve  monetary  policy,  which  are 
themselves  highly  uncertain  and  unpredict- 
able. Markets  try  to  reflect  future  Inflation, 
but  large  errors  are  unavoidable.  Under  cur- 
rent Inflationary  circumstances,  there  Is  no 
effective  way  an  ordinary  falmly  can  attain 
or  depend  on  future  real  Income  and  real 
wealth  by  accumulating  real  assets  for  emer- 
gencies or  for  planned  future  needs  such  as 
retirement  or  sending  children  to  college. 

In  addition.  Inflation  Increases  the  tax  bias 
against  saving  because  Inflation  causes  still 
higher  taxes  on  saving  relative  to  other  uses 
of  income  for  several  reasons.  First.  Inflation- 
induced  nominal  capital  gains  are  subject  to 
tax.  even  If  the  assets  lose  real  value  because 
their  nominal  values  Increase  less  than  the 
inflation  rate.  The  result  Is  a  capital  levy. 
Second,  historic  cost  accounting  for  depreci- 
ation and  various  other  business  costs  mean 
that  reported  proflts  are  overstated,  effective- 
ly causing  an  increase  In  real  tax  rates,  re- 
sulting in  still  another  capital  levy.  Third, 
because  some  payments,  such  as  Interest 
rates,  reflect  inflation,  classifying  them  as 
income  and  subjecting  them  to  taxation  Is 
yet  another  form  of  capital  levy.  For  some 
years  the  small  saver  has  not  only  suffered 
a  loss  in  the  real  value  of  his  deposit,  but  he 
has  also  paid  a  tax  on  his  Interest  "earnings," 
evon  though  the  real  Interest  rate  has  been 
negative!  The  same  has  been  true  for  large 
Investors  who  hold  Treasury  bills.  Indeed, 
the  puzzle  Is  why  so  many  people  continue 
to  hold  assets  in  these  and  similar  forms 
when  overall  real  rates  of  returns  are  nega- 
tive. One  answer  may  well  be  that  large 
numbers  of  people  are  so  fearful  of  alter- 
native investments  that  they  are  effective- 
ly willing  to  pay  something  to  be  able  to 
hold  on  to  their  existing  assets.  In  view  of 
poor  business  earnings,  reflected  In  the  poor 
performance  of  the  stock  market,  and  the 
lack  of  progress  on  the  inflation  front  as 
well  as  the  growing  web  of  burdensome, 
irksome  and  costly  regulation,  who  is  to 
sav  that  they  are  wrong? 

Indeed,  I  believe  that  the  problem  of  trying 
to  save  and  to  accumulate  or  conserve  real 
assets  Is  one  of  the  most  pressing  and  perva- 
sive economic  and  social  problems  In  Amer- 
ica today,  seriously  affecting  all  of  our  citi- 
zens as  well  as  all  of  our  private  institutions. 
As  an  economist,  the  question  I  am  most 
frequently  asked  is.  "How  can  I  save  and 
protect  myself  from  inflation?"  I  regret  that 
I  have  no  good  answer  under  present  cir- 
cumstances, even  for  myself  or  my  family 
The  tragedy  is  compounded  by  the  fact  that 
on  the  other  side  of  the  coin  there  Is  a 
arrowing  short-fall  of  capital  formation. 

FULL    DEDtJCTIBn-rry    of    SAVING 

Where  do  we  go  from  here?  First,  I  believe 
that  the  long-standing  bias  In  the  Federal 
tax   system   against  saving  and   investment 


should  be  corrected.  For  full  tax  equality  be- 
tween the  consumption  and  saving  uses  of 
after-tax  Income,  savings  should  be  deducti- 
ble from  the  income  tax  base  so  that  only 
consumption  is  taxed.  Progresslvlty  can  be 
built  Into  such  a  tax  and  I  would  favor  a 
mild  degree  of  progresslvlty  with  appropriate 
deduction  for  human  capital  outlays  such  as 
health  care  and  education.  I  would  also  favor 
an  indexing  arrangement  to  keep  "real"  tax 
rates  Intact.  With  the  full  deductibility  of 
saving,  taxes  on  corporate  Income  and  on 
capital  gains  can  be  eliminated.  In  addition, 
taxes  such  as  the  estate  and  gift  taxes  that 
yield  little  revenue  and  create  much  mischief 
can  be  reduced  or  eliminated. 

^  roughly  equivalent  alternative  would  be 
a  rvalue  added  tax  with  appropriate  deduc- 
tions for  capital  outlays. 

Second,  as  an  inferior  alternative  to  the 
full  deductibility  of  saving,  other  steps  can 
be  taken  to  moderate  the  bias  against  saving 
and  investment.  Including  a  partial  deduc- 
tibility of  saving.  Major  elements  of  the  tax 
code  can  and  should  be  Indexed.  The  corpo- 
rate tax  should  be  eliminated,  with  corporate 
income  attributed  to  stockholders.  Instead 
of  Increasing  capital  gains  taxes,  present 
rates  should  be  reduced  or,  preferably,  capital 
gains  and  losses  should  not  be  included  In 
the  tax  base,  especially  since  the  corporation 
could  no  longer  be  used  as  a  device  for  keep- 
ing earnings  out  of  the  personal  Income  tax 
base. 

For  other  desirable  tax  changes  I  would 
urge  the  Congress  to  review  the  record  and 
follow  the  examples  of  the  Kennedy  Adminis- 
tration and  of  the  Congress  during  the  early 
1960's,  actions  which  set  the  stage  for  a 
surge  of  economic  growth  as  well  as  for  the 
elimination  of  inflation.  Then,  the  distor- 
tions of  the  tax  system  were  moderated  by 
effectively  reducing  the  tax  biases  against 
saving  and  investment  by  means  of  a  combi- 
nation of  policies  that  Included  more  rapid 
depreciation  and  the  Investment  credit  as 
well  as  the  reduction  in  both  corporate  and 
personal  tax  rates.  The  Kennedy  tax  cuts 
have  been  more  than  offset  by  inflation  mov- 
ing people  and  businesses  into  higher  tax 
brackets.  We  would  need  tax  cuts  to  get  us 
back  to  the  Kennedy  tax  rates. 

Third.  It  is  essential  to  abandon  the  de- 
liberate use  of  Inflation  as  an  instrument  of 
public  policy,  even  for  short  periods  of  time. 
To  avoid  an  abrupt  shock  to  the  economy,  the 
inflation  should  be  slowed  gradually  and 
eliminated  over  a  four-to-five  year  period. 
The  maintenance  of  general  price  stability 
will  require  steady,  non-inflationary  courses 
for  monetary  and  for  fiscal  policies.  For 
monetary  policy  this  means  a  long-term 
growth  of  money  in  the  neighborhood  of  1 
percent  per  year  for  M,  and  4.0  percent  for 
M.:  for  fiscal  policy,  relatively  stable  taxes 
and  expenditures  close  to  or  at  a  balanced 
budget.  The  staggering  deficit  of  the  federal 
government  must  be  eliminated,  primarily 
through  expenditure  control,  partly  to  avoid 
having  the  deficit  crowd  out  private  capital 
formation.  I  see  no  need  and  much  danger 
in  setting  out  to  achieve  a  budget  surplus  In 
order  to  facilitate  catiltai  formation,  a  nega- 
tive crowdlng-out  effect,  as  It  were.  Paying 
the  additional  taxes  to  provide  the  surpluses 
results  In  undesirable  distortions  and  I  find 
it  difficult  to  believe  that  anv  surplus,  once 
achieved,  can  long  be  protected  against  the 
expenditure  bias  of  governments  and  of  spe- 
cial Interests.  There  are  better  and  more  de- 
pendable wavs  to  eliminate  the  bias  against 
saving  and  Investment,  and  to  get  the  coun- 
try moving  again. 


PANAMA  CANAL  TREATY 

Mr.  CANNON.  Mr.  President,  during 
the  past  several  years  the  question  of 
the  Panama  Canal  Treaty  has  assumed 
greater  and  greater  importance.  In  re- 
cent months  it  has  become  an  emotional 
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lion  Panama  tons  In  1915  to  123  million 
Panama  Canal  tons  in  nscal  year  1977.  The 
IRA  study  indicates  that  traffic  will  further 
increase  to  201.9  million  tons  by  the  year 
2000. 

Canal  toll  rates,  however,  have  remained 
at  low  levels.  They  have  changed  very  little 
over  the  years  despite  mammoth  price 
changes  for  Just  about  everything  else.  In 
1914,  tolls  were  set  at  $1.20  per  laden  Panama 
Canal  ton,  and  changed  to  90  cents  per  laden 
ton  in  1937.  Since  1974,  there  have  been  in- 
creases in  toll  rates  of  50  percent.  Tolls  today 
are  set  at  $1.29  per  laden  ton. 

A  toll  Increase  of  20  to  30  percent  over 
existing  levels  will  have  a  minimum.  If  not 
negligible,  impact  on  our  trade  and  economy. 
A  toll  increase  of  about  30  percent  will  In- 
volve a  transportation  cost  Increase  of  less 
than  one  percent.  Users  of  the  Canal  would 
pay  only  about  $50  million  more  in  tolls  per 
year  on  cargoes  that  have  a  value  in  excess 
of  roughly  $50  billion,  or  one-tenth  of  one 
percent.  In  most  instances,  it  will  be  the 
foreign  buyer  of  U.S.  commodities  transiting 
the  Canal  who  is  the  ultimate  payer  of  Canal 
tolls  and  not  the  seller  or  shipper.  Therefore, 
of  the  $50  minion,  U.S.  businesses  and  con- 
sumers will  be  the  ultimate  payers  of  only 
about  $15  million.  The  overall  Impact  of  this 
on  a  $1.7  trillion  economy  is  negligible  on 
either  our  business  or  the  purchasing  power 
of  the  consumer. 

Obviously,  there  are  uncertainties  with 
respect  to  Panama  Canal  traffic  and  revenue, 
especially  after  1990.  The  same  is  true  of 
any  projection  of  world  or  national  economic 
conditions.  These  uncertainties  would  exist 
whether  or  not  we  undertake  a  new  treaty 
relationship  with  Panama.  The  new  treaty 
will  provide  a  stable  environment,  while  the 
alternative  of  continuing  the  present  rela- 
tionship could  almost  certainly  involve 
greater  costs  and  uncertainty  for  shippers. 


BREAKING  THE  TAX  BARRIERS  TO 
ECONOMIC  GROWTH 

Mr.  SCHMITT.  Mr.  President,  the 
issue  of  tax  reform  is  very  much  on  the 
minds  of  my  colleagues  this  session.  One 
of  the  chief  goals  of  any  tax  reform  con- 
sidered by  the  Congress  should  be  the 
removal  of  barriers  to  economic  growth 
which  are  built  into  the  Internal  Reve- 
nue Code.  Our  present  level  of  capital 
formation  is  so  low  that  productivity  in- 
creases for  the  United  States  are  among 
the  lowest  of  the  industrialized  world. 

With  this  thought  in  mind,  I  would 
like  to  call  attention  to  an  article  which 
I  read  recently  on  the  issue  of  barriers  to 
economic  growth  in  our  tax  law.  It  was 
written  by  a  distinguished  scholar  of 
macroeconomic  policy,  Dr.  David  Meisel- 
man.  I  commend  this  informative  piece 
to  my  colleagues  and  ask  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Breaking  the  Tax  Barriers  to  Economic 
Growth 
(By  David  I.  Melselman) 
In  the  past  few  years  we  have  all  seen  many 
reports  describing  and  analyzing  the  slow 
and  faltering  growth  of  the  American  econ- 
omy over  the  past  decade.  After  two  and  a 
half  years  of  the  current  business  cycle  ex- 
pansion, the  performance  of  the  American 
economy  Is  still  highly  unsatisfactory,  a  rec- 
ord which  cannot  be  explained  or  excused  by 
the  temporary  adversities  of  the  business 
cycle  or  the  weather,  or  even  the  serious  and 
not  so  temporary  adversity  of  the  OPEC  oil 
cartel.  Inflation  and  unemployment  are  sim- 
ply too  high:  productivity  and  growth  are 
too  low.  Moreover,  I  believe  that  poor  and  111- 


advlsed  public  policy,  especially  In  the  tax 
area.  Is  the  major  factor  causing  our  dismal 
performance. 

There  are  many  mysteries  about  economic 
growth,  but  the  lack  of  complete  knowledge 
should  not  blind  us  to  what  we  do  know.  We 
do  know  that  in  recent  years,  since  at  least 
1960,  growth  in  American  productivity  and 
output  has  been  the  slowest  of  any  of  the 
Western  world's  major  industrial  economies! 
Indeed,  despite  all  her  many  serious  prob- 
lems, even  Great  Britain  has  experienced 
more  per  capita  growth  than  the  United 
States.  Between  1960  and  1973,  real  output 
per  employed  person  Increased  by  an  average 
of  only  2.1  percent  per  year  In  the  United 
States,  while  In  the  U.K.  it  Increased  by  about 
2.8  percent  per  year  or  about  a  third  more. 
Since  1974,  per  capita  output  in  the  United 
States  and  the  U.K.  have  Increased  at  an 
average  of  about  1  percent  per  year,  partly 
reflecting  sharp  recessions  in  both  countries. 
These  differences  in  growth  may  appear  small 
in  any  one  year,  but  they  accumulate  over 
the  years  like  compound  interest  so  that 
during  the  13  year  period  the  overall  In- 
crease in  output  per  employed  person  was 
about  43  percent  in  the  United  Kingdom 
compared  with  about  31  percent  in  the 
United  States.  Other  countries  grew  still 
more  rapidly. 

One  of  the  main  reasons  for  our  slow 
growth  is  that  the  American  economy  has 
been  devoting  too  many  resources  to  con- 
sumption and  to  government  and  not  enough 
resources  to  the  capital  formation  which 
makes  growth  possible.  In  fact,  of  all  the 
Western  Industrial  countries,  the  United 
States  has  devoted  the  smallest  fraction  of 
its  Gross  National  Product  since  1960  to  pri- 
vate capital  formation.  Between  1960  and 
1973.  total  fixed  Investments,  which  includes 
housing,  has  been  17.5  percent  of  real  out- 
put, compared  with  22  percent  In  Canada, 
about  25  percent  In  France  and  Germany, 
and  over  35  percent  in  Japan.  Even  the 
British  have  devoted  a  large  proportion  of 
output  to  capital  formation  than  we  have. 
Furthermore,  the  differences  between  Ameri- 
can and  foreign  capital  formation  would  be 
even  greater  if  we  excluded  housing  from 
the  comparisons  and  examined  only  invest- 
ment in  plant  and  equipment,  Inventories 
and  the  like. 

It  Is  not  merely  coincidental  that  the 
United  States  has  been  lowest  i*  both  capital 
formation  and  economic  growth.  Output 
can  increase  only  when  technology  improves 
or.  with  a  given  level  of  technology,  when 
cither  more  capital  or  more  labor  is  used. 
Technical  progress  itself  depends  on  capital 
formation.  Technological  improvements  do 
not  occur  automatically;  Instead,  they  are 
typically  the  consequence  of  deliberate  and 
planned  research  and  development,  a  form 
of  capital  investment.  And  for  a  given  level 
of  technology,  if  there  is  little  additional 
fixed  capital,  output  can  increase  only  when 
there  are  more  labor  Inputs— from  more 
people  working,  or  from  people  working 
longer  hours.  The  only  dependable  way  to 
Increase  labor  productivity,  output  per  man- 
hour,  is  to  Increase  the  amount  of  capital 
per  worker.  Alternatively,  a  decrea.se  in  the 
amount  of  capital  per  worker  tends  to  de- 
crease labor  productivity.  These  regularities 
depend  o:i  the  operation  of  perhaps  the  old- 
est and  best  established  principle  in  all  of 
economics,  known  either  as  the  Law  of 
Diminishing  Returns  or  the  Law  of  Variable 
Proportions.  Economists  of  diverse  persua- 
sions from  Karl  Marx  or  Paul  Samuelson  or 
Milton  Friedman  to  Friedrich  von  Hayek 
may  differ  on  many  matters,  but  all  agree 
that  labor  productivity  depends  on  the 
amount  of  capital  per  worker. 

productivity  determines  wages 

Thus,  one  factor  making  for  slow  growth 

per  worker  has  been  a  sharp  rise  in  the  labor 

forces    In    recent    years   unmatched    by    any 

speedup  In  the  rate  of  capital  formation. 

In    the    1950  1955    period,    the   growth    of 


capital  per  worker  Increased  at  the  rate  of  3.6 
percent  per  year,  and  slowed  in  the  decade 
thereafter.  From  1965  to  1970  capital  per 
worker  lncrea.sed  at  the  rate  of  2.6  percent 
per  year.  In  the  1970s  there  has  been  a  sharp 
decline  In  the  growth  of  capital  per  worker. 
The  Congressional  Budget  Office  estimates 
that  it  grew  at  the  rate  of  about  1.6  percent 
per  year  between  1970  and  1975  and  only  i 
percent  per  year  since  1975.  In  fact,  during 
fne  current  business  cycle  expansion  since 
early  1975,  real  gross  non-resldentlal  fixed 
capital  formation  has  Increased  only  slightly 
and  has  actually  declined  as  a  fraction  of 
Gross  National  Product.  This  is  hardly  the 
basis  for  the  economic  growth  and  the  ex- 
pansion of  opportunity  which  the  nation 
can  and  should  achieve. 

It  turns  out  that  real  wage  rates,  and,  to 
some  extent,  employment  as  well,  depend 
on  labor  productivity— not  because  em- 
ployers are  guided  by  ethical  reasons  to  re- 
ward workers  for  their  productivity,  but  be- 
cause market  forces  compel  employers  to  do 
so.  When,  as  the  result  of  capital  investment, 
employees  become  more  productive,  it  will 
pay  at  least  .some  employers  to  add  to  their 
work  forces.  As  the  demand  for  labor  goes 
up.  the  result  will  be  some  combination  of 
more  employment  and  higher  real  wages  as 
employers  in  general  are  forced  to  oiler  high- 
er wages  both  to  attract  workers  and  to 
keep  them  from  quitting.  The  maximum 
each  employer  is  willing  to  pay  is  determined 
by  the  productivity  of  labor,  and  hence  by 
the  ratio  of  capital  to  labor.  Competition 
among  employers  tends  to  drive  wage  rates 
to  this  point.  Therefore,  wages  and  employ- 
ment opportunities  will  be  held  down  if 
capital  Investment  Is  slow. 

If  capital  formation  Is  so  crucial  for  eco- 
nomic growth  and  rising  real  wage  rates,  why 
Is  the  United  States  doing  such  a  bad  Job 
of  It?  I  contend  that  a  number  of  public 
policy  measures,  by  unduly  penalizing  sav- 
ing and  Investment,  have  diverted  resources 
that  Individuals  would  prefer  to  devote  to 
capital  formation  and  future  consumption 
towards  present  consumption  by  households 
and  by  government.  And  one  of  the  worst 
sets  of  policies,  resulting  In  this  wasteful 
distortion,  is  our  Federal  tax  system. 

TAXATION    ON    CURRENT    CONSUMPTION 

The  fundamental  bias  against  capital  for- 
mation in  our  tax  system  results  from  the 
multiple  taxation  of  Income  which  is  saved 
and  Invested.  Individuals  must  pay  taxes  on 
essentially  all  Income  they  earn,  whether 
they  spend  it  Immediately  or  save  It.  The 
same  holds  true  for  corporations  and  their 
profits.  This  means  that  a  dollar  of  current 
Income  is  taxed  only  once  when  spent  for 
consumer  goods.  However,  the  same  dollar 
of  current  Income  devoted  to  .saving  Is  sub- 
ject to  multiple  taxation  because  taxes  must 
also  be  paid  on  the  Interest,  dividends.  caplUl 
gains,  and  the  like  that  result  from  saving 
and  Investing.  The  use  of  Income  for  sav- 
ing is  thereby  taxed  at  substantially  higher 
rates  than  the  use  of  income  for  consump- 
tion. People  naturally  respond  by  saving 
and  Investing  less.  This  distortion  by  multi- 
ple taxation  Is  particularly  great  in  the  case 
of  dividends,  for  the  return  on  equity  is  also 
subject  to  an  initial  corporate  profits  tax  of 
48  percent.  To  be  sure,  so-called  capital 
gains  are  taxed  at  lower  rates  than  ordinary 
Income,  but  this  only  moderates  the  distor- 
tion: It  does  not  eliminate  It 

For  full  tax  equality  between  saving  and 
consumption,  all  private  sector  saving  should 
be  deductible  from  the  Income  tax  base, 
whether  Invested  in  a  savings  account,  the 
purchase  cf  machine  tools,  the  education  of 
one's  children,  or  the  building  of  a  shopping 
center.  Only  current  consumptlo;i  would  be 
taxed.  This  would  mean  that  businesses 
could.  In  effect,  write  ofl'  100  percent  of  the 
cost  of  production  facilities  in  the  year  they 
acquire  them,  thereby  eliminating  deprecia- 
tion and  other  recovery  allowances.  Canada 
and    England    already   essentially   have   this 
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system,  and  other  countries  generally  per- 
mit substantially  faster  write-offs  of  depre- 
ciating capital  assets  than  the  United  States 
does. 

To  be  sure,  some  savings,  especially  In  pen- 
sion funds,  do  receive  a  partial  tax  break 
partly  because  under  some  circumstances 
taxes  can  be  deferred  and  partly  because 
some  or  all  of  employer  contributions  may 
not  be  taxed  at  all.  But  this  route  has  its  own 
dangers  and  shortcomings  because  It  further 
bureaucratlzes  yet  another  Important  fea- 
ture of  American  life  by  separating  people 
from  control  of  their  own  assets.  Instead, 
control  Is  vested  In  the  hands  of  faceless 
caretakers  and  Institutions  who  are  required 
to  act  "prudently,"  which  means  they  tend 
to  provide  funds  to  safe,  established  and 
large  enterprises  and  activities.  The  sys- 
tem offers  little  to  new.  to  risky  or  to  small 
enterprises,  cr  to  Individuals  and  families 
who  wish  to  start  new  businesses.  This  is 
yet  another  sad  example  of  how  government 
keeps  people  out  and  protects  those  who 
have  already  made  It.  Indeed,  much  of  the  tax 
system  seems  like  an  evil  contrivance  de- 
signed to  keep  people  from  becoming  rich 
rather  than  striking  at  the  rich  themselves. 

The  damage  wrought  by  our  Federal  tax 
system  has  been  aggravated  by  Inflation.  Tax- 
able profits  have  traditionally  been  calculated 
on  the  basis  of  historic  rather  than  replace- 
ment costs.  When  prices  Increase,  the  cost  of 
replacing  Inventories  also  increases,  and  de- 
preciation, based  on  historic  costs,  becomes 
InsufBcient  to  replace  machines  being  used. 
During  inflation,  therefore,  recorded  profits 
are  overstated.  Inflation  thereby  levies  a  spe- 
cial and  additional  tax  on  business  capital 
under  our  current  tax  laws.  Shifting  from 
FIFO  to  LIFO  accounting  for  Inventories 
moderates  but  does  not  eliminate  these  prob- 
lems for  the  Inventory  component.  By  Itself, 
the  extra  Inflation  tax  on  business  capital 
would  result  in  a  reduced  rate  of  capital  for- 
mation relative  to  periods  such  as  the  first 
half  of  the  1960's  when  there  was  little  or  no 
Inflation.  Because  post-tax  rates  of  return 
depend  crucially  on  inflation,  capital  forma- 
tion depends  on  anticipations  of  future  infla- 
tion as  well  as  on  actual  and  anticipated 
public  policies  affecting  future  Inflation. 

INDEXATION    RECOMMENDED 

Thus,  one  Important  and  needed  reform 
would  be  to  permit  Indexation  of  depreciation 
allowances  to  permit  depreciation  charges  to 
cover  current  replacement  costs  rather  than 
historic  costs.  Of  course,  if  saving  were  ex- 
empt from  Income  taxation  there  would  be 
full  write-offs  of  capital  expenditures  and  no 
such  adjustments  would  be  necessary.  How- 
ever, if  saving  Is  not  made  deductible,  in- 
dexation of  depreciation  would  help  mitigate 
some  of  the  bad  effects  In  Inflation.  Indexa- 
tion Is  also  desirable  because  It  avoids  creat- 
ing erroneous  capital  gains  when  capital 
gains  are  subject  to  tax.  Under  present  ar- 
rangements, the  combination  of  inflation  and 
capital  gains  taxation  essentially  amounts  to 
*  a  capital  levy.  Indexation  of  the  entire  tax 
code.  Including  personal  and  corporate  tax 
rates,  are  also  desirable  second-best  solutions 
because  Indexation  avoids  the  problems 
caused  when  the  inflation  process  effectively 
alters  real  tax  rates  by  putting  individuals 
into  higher  tax  brackets  even  when  their  real 
Incomes  remain  the  same.  Tacitly  raising  tax 
rates  and  imposing  capital  levies  by  inflation 
rather  than  by  explicit  debate  and  legislation 
are  not  among  the  Congress's  more  forth- 
right and  honorable  actions. 

I  may  add  that,  even  without  Inflation, 
taxing  capital  gains  suffers  from  the  basic 
fault  of  the  tax  system  as  a  whole,  which  Is 
that  it  tends  to  cause  multiple  taxation  of 
Income  which  is  saved  and  invested  rather 
than  consumed.  When  people  save  they  add 
to  their  wealth.  Multiple  taxation  results 
when  bof/i  Income  and  the  wealth  generating 
the  income  are  taxed.  Because  the  capital 
gains  tax  is  levied  only  when  assets  are  .sold 


and  capital  gains  are  realized,  the  capital 
gains  tax  is  a  peculiar  kind  of  transactions 
tax,  not  even  a  systematic  or  uniform  tax  on 
Increases  in  value.  As  such,  the  capital  gains 
tax  Is  yet  another  form  of  capital  levy  which 
not  only  reduces  saving  and  Investment,  but 
seriously  Interferes  with  the  efficiency  of 
capital  markets. 

I  regret  that  some  Administration  spokes- 
men and  others  seem  to  be  suggesting  a  fur- 
ther blurring  of  the  fundamental  distinction 
between  capital  and  Income,  including  an  in- 
crease in  the  capital  gains  tax.  I  find  it  hard 
to  see  how  an  increase  in  the  multiple  taxa- 
tion of  capital  would  help  to  achieve  the 
Administration's  stated  goal  of  spurring  cap- 
ital formation. 

INFLATION    INCREASES    TAX    BIAS 

The  combination  of  inflation,  capital  gains 
taxation  and  other  features  of  the  present 
tax  code  also  bear  heavily  on  saving  as  well 
as  capital  formation,  both  because  the  effects 
of  inflation  are  far  from  uniform  and  because 
the  pace  of  future  Inflation  is  uncertain  and. 
In  many  respects,  subject  to  the  erratic 
twists  and  turns  of  public  policies,  especially 
Federal  Reserve  monetary  policy,  which  are 
themselves  highly  uncertain  and  unpredict- 
able. Markets  try  to  reflect  future  Inflation, 
but  large  errors  are  unavoidable.  Under  cur- 
rent Inflationary  circumstances,  there  Is  no 
effective  way  an  ordinary  falmly  can  attain 
or  depend  on  future  real  Income  and  real 
wealth  by  accumulating  real  assets  for  emer- 
gencies or  for  planned  future  needs  such  as 
retirement  or  sending  children  to  college. 

In  addition.  Inflation  Increases  the  tax  bias 
against  saving  because  Inflation  causes  still 
higher  taxes  on  saving  relative  to  other  uses 
of  income  for  several  reasons.  First.  Inflation- 
induced  nominal  capital  gains  are  subject  to 
tax.  even  If  the  assets  lose  real  value  because 
their  nominal  values  Increase  less  than  the 
inflation  rate.  The  result  Is  a  capital  levy. 
Second,  historic  cost  accounting  for  depreci- 
ation and  various  other  business  costs  mean 
that  reported  proflts  are  overstated,  effective- 
ly causing  an  increase  In  real  tax  rates,  re- 
sulting in  still  another  capital  levy.  Third, 
because  some  payments,  such  as  Interest 
rates,  reflect  inflation,  classifying  them  as 
income  and  subjecting  them  to  taxation  Is 
yet  another  form  of  capital  levy.  For  some 
years  the  small  saver  has  not  only  suffered 
a  loss  in  the  real  value  of  his  deposit,  but  he 
has  also  paid  a  tax  on  his  Interest  "earnings," 
evon  though  the  real  Interest  rate  has  been 
negative!  The  same  has  been  true  for  large 
Investors  who  hold  Treasury  bills.  Indeed, 
the  puzzle  Is  why  so  many  people  continue 
to  hold  assets  in  these  and  similar  forms 
when  overall  real  rates  of  returns  are  nega- 
tive. One  answer  may  well  be  that  large 
numbers  of  people  are  so  fearful  of  alter- 
native investments  that  they  are  effective- 
ly willing  to  pay  something  to  be  able  to 
hold  on  to  their  existing  assets.  In  view  of 
poor  business  earnings,  reflected  In  the  poor 
performance  of  the  stock  market,  and  the 
lack  of  progress  on  the  inflation  front  as 
well  as  the  growing  web  of  burdensome, 
irksome  and  costly  regulation,  who  is  to 
sav  that  they  are  wrong? 

Indeed,  I  believe  that  the  problem  of  trying 
to  save  and  to  accumulate  or  conserve  real 
assets  Is  one  of  the  most  pressing  and  perva- 
sive economic  and  social  problems  In  Amer- 
ica today,  seriously  affecting  all  of  our  citi- 
zens as  well  as  all  of  our  private  institutions. 
As  an  economist,  the  question  I  am  most 
frequently  asked  is.  "How  can  I  save  and 
protect  myself  from  inflation?"  I  regret  that 
I  have  no  good  answer  under  present  cir- 
cumstances, even  for  myself  or  my  family 
The  tragedy  is  compounded  by  the  fact  that 
on  the  other  side  of  the  coin  there  Is  a 
arrowing  short-fall  of  capital  formation. 

FULL    DEDtJCTIBn-rry    of    SAVING 

Where  do  we  go  from  here?  First,  I  believe 
that  the  long-standing  bias  In  the  Federal 
tax   system   against  saving  and   investment 


should  be  corrected.  For  full  tax  equality  be- 
tween the  consumption  and  saving  uses  of 
after-tax  Income,  savings  should  be  deducti- 
ble from  the  income  tax  base  so  that  only 
consumption  is  taxed.  Progresslvlty  can  be 
built  Into  such  a  tax  and  I  would  favor  a 
mild  degree  of  progresslvlty  with  appropriate 
deduction  for  human  capital  outlays  such  as 
health  care  and  education.  I  would  also  favor 
an  indexing  arrangement  to  keep  "real"  tax 
rates  Intact.  With  the  full  deductibility  of 
saving,  taxes  on  corporate  Income  and  on 
capital  gains  can  be  eliminated.  In  addition, 
taxes  such  as  the  estate  and  gift  taxes  that 
yield  little  revenue  and  create  much  mischief 
can  be  reduced  or  eliminated. 

^  roughly  equivalent  alternative  would  be 
a  rvalue  added  tax  with  appropriate  deduc- 
tions for  capital  outlays. 

Second,  as  an  inferior  alternative  to  the 
full  deductibility  of  saving,  other  steps  can 
be  taken  to  moderate  the  bias  against  saving 
and  investment.  Including  a  partial  deduc- 
tibility of  saving.  Major  elements  of  the  tax 
code  can  and  should  be  Indexed.  The  corpo- 
rate tax  should  be  eliminated,  with  corporate 
income  attributed  to  stockholders.  Instead 
of  Increasing  capital  gains  taxes,  present 
rates  should  be  reduced  or,  preferably,  capital 
gains  and  losses  should  not  be  included  In 
the  tax  base,  especially  since  the  corporation 
could  no  longer  be  used  as  a  device  for  keep- 
ing earnings  out  of  the  personal  Income  tax 
base. 

For  other  desirable  tax  changes  I  would 
urge  the  Congress  to  review  the  record  and 
follow  the  examples  of  the  Kennedy  Adminis- 
tration and  of  the  Congress  during  the  early 
1960's,  actions  which  set  the  stage  for  a 
surge  of  economic  growth  as  well  as  for  the 
elimination  of  inflation.  Then,  the  distor- 
tions of  the  tax  system  were  moderated  by 
effectively  reducing  the  tax  biases  against 
saving  and  investment  by  means  of  a  combi- 
nation of  policies  that  Included  more  rapid 
depreciation  and  the  Investment  credit  as 
well  as  the  reduction  in  both  corporate  and 
personal  tax  rates.  The  Kennedy  tax  cuts 
have  been  more  than  offset  by  inflation  mov- 
ing people  and  businesses  into  higher  tax 
brackets.  We  would  need  tax  cuts  to  get  us 
back  to  the  Kennedy  tax  rates. 

Third.  It  is  essential  to  abandon  the  de- 
liberate use  of  Inflation  as  an  instrument  of 
public  policy,  even  for  short  periods  of  time. 
To  avoid  an  abrupt  shock  to  the  economy,  the 
inflation  should  be  slowed  gradually  and 
eliminated  over  a  four-to-five  year  period. 
The  maintenance  of  general  price  stability 
will  require  steady,  non-inflationary  courses 
for  monetary  and  for  fiscal  policies.  For 
monetary  policy  this  means  a  long-term 
growth  of  money  in  the  neighborhood  of  1 
percent  per  year  for  M,  and  4.0  percent  for 
M.:  for  fiscal  policy,  relatively  stable  taxes 
and  expenditures  close  to  or  at  a  balanced 
budget.  The  staggering  deficit  of  the  federal 
government  must  be  eliminated,  primarily 
through  expenditure  control,  partly  to  avoid 
having  the  deficit  crowd  out  private  capital 
formation.  I  see  no  need  and  much  danger 
in  setting  out  to  achieve  a  budget  surplus  In 
order  to  facilitate  catiltai  formation,  a  nega- 
tive crowdlng-out  effect,  as  It  were.  Paying 
the  additional  taxes  to  provide  the  surpluses 
results  In  undesirable  distortions  and  I  find 
it  difficult  to  believe  that  anv  surplus,  once 
achieved,  can  long  be  protected  against  the 
expenditure  bias  of  governments  and  of  spe- 
cial Interests.  There  are  better  and  more  de- 
pendable wavs  to  eliminate  the  bias  against 
saving  and  Investment,  and  to  get  the  coun- 
try moving  again. 


PANAMA  CANAL  TREATY 

Mr.  CANNON.  Mr.  President,  during 
the  past  several  years  the  question  of 
the  Panama  Canal  Treaty  has  assumed 
greater  and  greater  importance.  In  re- 
cent months  it  has  become  an  emotional 
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Issue  to  the  extent  that  my  constituent 
mail  is  now  almost  totally  against  rati- 
fication. I  have  consistently  told  my 
correspondents  that  I  prefer  to  wait  un- 
til we  held  hearings  in  the  Senate 
Armed  Services  Committee  before  mak- 
ing up  my  mind.  I  thought  it  was  in 
our  national  interest  to  review  the  sub- 
ject objectively  so  that  whatever  we  do 
would  be  in  the  best  interest  of  the 
United  States.  So  you  might  say  I  am 
uncommitted  and  therefore  this  sub- 
ject has  considerable  significance  to  me. 
In  reviewing  the  material  on  the  pro- 
posed treaties  I  am  struck  by  the  lop- 
sided concessions  being  proposed  in  an 
attempt  to  obtain  an  agreement.  I  am 
not  opposed  to  a  new  treaty  if  suflBcient 
safeguards  are  included,  but  do  feel  some 
amendments  are  in  order  and  am  glad 
to  see  that  the  majority  and  minority 
leaders  feel  the  same  way. 

Panama  is  seeking  to  take  on  vast  re- 
sponsibilities, in  fact  to  take  the  place 
of  the  United  States  in  running  the  Pan- 
ama Canal  which  has  great  importance 
to  the  United  States  and  the  entire 
world.  Accordingly,  it  appears  proper  to 
look  at  her  capability  to  do  so.  The  basic 
economy  of  Panama  without  the  canal 
appears  badly  shaken.  The  Torrijos 
government  seized  power  in  1968  when 
the  Panamanian  economy  was  riding 
the  crest  of  a  wave  that  began  in  the 
early  1960's.  The  rate  of  growth  was  an 
astounding  8  percent.  Then  in  1974  a 
recession  started.  By  1975  things  started 
picking  up  elsewhere  in  Latin  America 
but  not  in  Panama.  By  1977  Panama's 
economic  growth  rate  had  sunk  from  8 
percent  to  less  than  1  percent.  The  na- 
tional debt  had  risen  from  $167  million 
in  1968  to  $1.5  billion  in  1977.  Almost  a 
1.000-percent  increase  in  8  years.  The 
per  capita  debt  had  become  the  largest 
in  all  of  Latin  America.  The  annual  in- 
terest payment  on  the  national  debt 
alone  has  reached  $150  million,  almost 
half  of  the  current  revenue  taken  in  by 
the  government.  The  balance  of  pay- 
ments stands  at  a  staggering  minus  $500 
million,  about  half  of  their  gross  national 
product. 

Financed  for  the  past  several  years  by 
loans  from  abroad,  most  of  them  short 
term,  Panama  has  just  about  run  out  of 
credit.  Three-fourths  of  the  current  debt 
will  come  due  within  the  next  10  years.  If 
it  were  not  for  the  stability  provided 
from  the  Incoma  of  the  canal,  Panama 
would  be  broke.  With  that  background  I 
would  like  to  highlight  what  we  found 
out  in  recent  hearings  in  the  Senate 
Armed  Services  Committee. 

We  consistently  hear  the  statement 
that  the  new  treaty  will  cost  the  tax- 
payers nothing.  That  all  expenses  will  be 
paid  out  of  revenue  generated  by  canal 
tolls.  WeU,  that  doesn't  tell  the  whole 
story.  It  was  my  privilege  to  chair  the 
Senate  Armed  Services  Committee  hear- 
ings when  we  looked  into  the  financial 
aspects  of  the  treaties. 

The  first  2  days  of  our  hearings  were 
principally  concerned  with  the  military 
implications  of  the  proposed  changes  in 
our  relationship  with  Panama.  During 
the  last  2  days  we  moved  into  the  finan- 
cial and  economic  aspects. 
While  a  great  deal  of  attention  In  the 
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Senate  and  in  public  discussion  has  been 
given  the  neutralitly  treaty  and  to  the 
other  broad  issues  raised  by  the  treaties, 
not  enough  attention  has  been  focused 
on  the  finanical  arrangements.  Major 
changes  are  to  be  made  in  the  structure 
and  operations  of  the  canal  enterprise, 
including  adding  large  payments  to  Pan- 
ama onto  the  costs  of  operating  the 
waterway.  We  need  to  satisfy  ourselves 
that  these  provisions  are  sound  and  that 
they  will  not  lead  to  trouble  later  if  the 
treaties  are  ratified. 

Before  delving  into  the  question,  how- 
ever, I  would  like  to  bring  the  subject 
into  focus.  A  major  reason  for  building 
the  canal  was  to  promote  ocean  com- 
merce for  the  United  States.  A  major 
importance  of  the  canal  to  the  United 
States  and  I  might  add  to  the  entire 
world.  If  it  is  going  to  continue  to  be  im- 
portant from  an  economic  standpoint, 
much  is  at  stake  in  the  proposed  new 
treaties,  particularly  in  relation  to  the 
canal's  future  operational  control. 

The  true  economic  significance  of  the 
canal  has  always  been  in  the  distance 
and  time  savings  it  affords  interocean 
shipping.  The  canal  cuts  7800  miles  off 
the  distance  between  New  York  and  San 
Francisco.  The  days  saved  are  also  im- 
pressive. For  example,  a  ship  traveling  at 
15  knots  can  reach  Los  Angeles  from  New 
York  in  13  days  by  way  of  the  Canal. 
It  takes  more  than  a  month  around 
South  America,  through  the  Straits  of 
Magellan.  Savings  in  miles  and  days 
mean  fewer  ships  are  required  for  the 
movement  of  the  same  amount  of  cargo. 
Hence  it  also  means  reduced  fuel  con- 
sumption and  lowered  crewing  costs, 
which  is  a  big  economic  factor.  So  the 
big  question  is,  what  does  the  Canal 
mean  to  the  United  States  from  an  eco- 
nomic viewpoint? 

About  66  percent  of  all  cargo  that 
moves  through  the  canal  comes  or  goes 
to  U.S.  ports.  Of  that  amount,  about  34 
percent  is  exports  from  the  United 
States,  23  percent  is  imports  into  the 
United  States,  and  about  9  percent  is 
U.S.  coastal  trade.  This  will  increase 
with  the  shipment  of  Alaskan  oil  to  our 
east  coast. 

The  canal  is  of  great  importance  to 
South  America  and  also  we  cannot  over- 
look its  importance  to  the  Far  East. 
A  lot  of  westbound  cargo  going  through 
the  canal  is  headed  for  Japan,  Australia, 
and  New  Zealand.  Generally  speaking 
the  number  of  ships  transiting  the  canal 
has  increased  steadily  over  the  years 
reaching  a  peak  of  14.000  in  1971.  This 
dropped  off  for  the  next  2  years  but  went 
back  up  over  14,000  in  1974.  Since  then 
there  has  been  a  decline.  During  the 
period  1973  to  1976  the  number  of  ships 
transiting  the  canal  each  day  dropped 
from  39  to  33.  In  the  meantime,  operat- 
ing costs  increased.  In  1973  the  Canal 
Company  sustained  a  loss  for  the  first 
time  in  the  canal's  history.  It  has  lost 
money  every  year  since  except  for  last 
year  despite  a  hike  in  toll  rates  in  1974 
and  another  in  1976.  I  would  like  to  ex- 
amine why  this  is  so.  Probably  for  the 
foreseeable  future,  foreign  trade  in  bulk 
commodities  like  coal,  oil,  ore,  and  agri- 


cultural products  will  continue  to  be 
transported  by  ship.  But  there  is  a 
change  going  on  in  the  technology  of 
transportation.  One  need  only  look  at  the 
constantly  increasing  volume  of  air 
transportation  to  appreciate  what  is  hap- 
pening. We  have  already  seen  the  end  of 
express  passenger  ships.  They  have  been 
replaced  by  the  airplane.  With  the  use 
of  jumbo  jets,  air  freight  is  growing  at 
a  rapid  rate. 

Also  a  development  that  could  in  time 
have  an  effect  on  canal  tralBc  is  the 
minibridge  system  being  advanced  by 
the  U.S.  railroads.  This  involves  the 
movement  of  goods  in  containers  across 
the  United  States  on  fast  unitized  trains 
operating  on  schedules  synchronized 
with  ship  arrivals  and  departures  at 
east  and  west  coast  ports.  If  the  nation's 
railroads  become  viable  again  which  is 
an  AMTRAC  goal,  the  effect  of  the  mini- 
bridge  concept  on  the  canal's  economic 
value  to  United  States  foreign  trade 
could  be  substantial. 

Then  too,  we  have  the  era  of  oversized 
ships  unable  to  transit  the  canal,  like  the 
huge  oil  tankers.  Already  there  are  over 
1,000  vessels  in  the  world's  mercantile 
fleet  that  cannot  go  through  the  canal 
because  of  their  size.  In  addition  to  oil, 
some  carry  large  quantities  of  dry  bulk 
commodities  such  as  ore,  coal,  and  grain. 
In  total,  these  oversized  vessels  are  bound 
to  have  an  economic  impact  on  the  canal. 
Also  the  reopening  of  the  Suez  Canal 
several  years  back  has  had  some  effect. 
So  we  have  a  problem  of  rising  costs 
and  no  assurance  of  steady  canal  traffic. 
I  have  some  concern  that  this  issue  is 
not  being  faced  squarely  in  our  treaty 
considerations.  It  does  appear  that  un- 
less the  canal  is  subsidized,  tolls  will  have 
to  be  increased  further  to  make  ends 
meet.  We  have  had  two  increases  totaling 
over  40  percent,  one  in  1974,  and  the 
other  in  1976;  so  the  question  is  really 
how  much  in  the  way  of  increases  will 
the  traffic  bear?  What  is  the  likelihood 
that  the  Panama  Canal  Commission, 
when  viewed  as  a  business  enterprise,  will 
be  self-sustaining  and  under  what  condi- 
tions can  this  be  achieved?  These  are 
some  of  the  Issues  the  Armed  Services 
Committee  looked  at. 

Because  of  the  committee's  special  con- 
cern over  the  financial  impact  of  these 
treaties,  it  engaged  its  own  outside  finan- 
cial consultant  to  make  an  independent 
appraisal.  Though  the  time  to  accom- 
plish an  undertaking  of  this  scope  was 
extremely  short,  the  consultant  did  an 
excellent  job,  and  produced  an  interest- 
ing and  provocative  report. 

The  committee  had  four  principal 
areas  of  interest. 

First,  we  felt  it  was  necessary  to  ex- 
plore the  details  of  the  treaties'  financial 
workings  because  the  administration  has 
stressed  from  the  beginning  that  the 
treaties  involve  no  cost  to  the  taxpayer 
and  no  appropriated  funds.  It  is  vitally 
important  that  the  Senate  understand 
before  it  votes  on  these  treaties  whether 
that  is  true  or  not.  What  are  the  direct 
costs  of  implementing  these  treaties,  and 
what  are  the  risks  that  appropriated 
funds  will  be  necessary  to  support  the 
Panama  Canal  Commission  during  the 
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next  22  years?  What  burdens  will  the 
taxpayers  actually  assume?  In  order  to 
answer  these  questions  we  need  to  under- 
stand how  the  treaties  work  and  what 
the  prospects  for  profitable  operation  of 
the  canal  really  are. 

Second,  we  need  to  analyze  more 
closely  than  has  been  the  case  thus  far 
the  provisions  of  the  treaties  relating  to 
payments  to  Panama.  There  are  am- 
biguities in  those  provisions  which  need 
to  be  cleared  up  so  that  the  Senate  can 
determine  whether  modifications  of  the 
financial  provisions  are  necessary. 

Third,  is  the  closely  related  question 
whether  these  financial  arrangements 
have  the  potential  for  increasing  rather 
than  decreasing  the  friction  between  the 
United  States  and  Panama  in  the  years 
to  come.  If  the  financial  provisions  have 
serious  ambiguities,  or  if  they  create  an 
operational  structure  that  will  lead  to 
disputes  about  how  much  money  the 
Panamanians  are  supposed  to  receive,  we 
need  to  know  about  it.  One  of  the  major 
arguments  in  favor  of  the  treaties  has 
been  that  they  will  create  a  friendly  and 
cooperative  attitude  which  is  crucial  to 
canal  defense  and  efficient  operation.  If 
that  friendly  and  cooperative  attitude 
will  be  undermined  by  continuing  finan- 
cial problems  and  deficits,  we  will  have 
gained  little  or  nothing  in  this  effort  to 
reformulate  United  States-Panamanian 
relations. 

Finally,  the  financial  problems  have  a 
direct  bearing  on  our  ability  to  keep  the 
canal  open  and  keep  it  operating  effi- 
ciently. If  we  have  constructed  through 
these  treaties  a  financial  structure  that 
is  doomed  to  failure  then  we  must  act 
now.  before  the  treaties  are  approved,  to 
prevent  that  structure  from  affecting 
our  vital  interest  in  free  and  open  ac- 
cess to  the  canal. 

The  committee  had  expert  witnesses 
to  assist  them  in  reviewing  these  matters. 
They  were  Maj.  Gen.  Harold  Parfitt, 
Governor  of  the  Canal  Zone  and  Presi- 
dent of  the  Panama  Canal  Company; 
Mr.  Frank  Nicolai  of  American  Manage- 
ment Systems,  who  supervised  the  work 
AMS  did  on  these  problems  for  the 
Armed  Services  Committee;  and  the 
Honorable  Elmer  B.  Staats.  the  Comp- 
troller General  of  the  United  States. 

Before  reviewing  what  these  witnesses 
told  us  I  would  like  to  itemize  what  we 
have  agreed  to  provide  to  Panama  in  a 
financial  way. 

Panama  will  receive  30  cents  per  ton 
transiting  the  canal.  Also  a  fixed  sum 
of  $10  million  per  annum  and  an  addi- 
tional $10  million  per  year  if  canal  traffic 
revenue  permits.  In  addition  the  United 
States  pledges  to  arrange  for  an  eco- 
nomic program  of  loans  under  existing 
statutory  programs.  Up  to  $200  million  in 
Export-Import  Bank  credits;  up  to  $75 
million  in  AID  housing  guarantees;  and 
$200  million  in  Overseas  Private  Invest- 
ment Corporation  loan  guarantees.  This 
totals  some  $300  million.  Also.  Panama 
will  receive  up  to  $50  million  in  foreign 
military  sales  credits  over  a  period  of  10 
years  to  assist  in  the  canal's  defense. 
The  current  annual  payments  by  the 
United  States  to  Panama  is  $2.3  million. 

Now  to  discuss  specifics. 

General  Parfitt.  Governor  of  the  Pan- 


ama Canal  Zone,  warned  that  the  canal 
operation  may  not  be  self-sustaining 
after  1984  under  the  terms  of  the  treaties 
being  considered.  He  said  in  answer  to 
questions  from  committee  members  that 
the  United  States  would  be  obliged  to 
turn  over  the  canal  to  Panama  in  the 
year  2000  free  of  liens  and  debts. 

If  there  are  outstanding  debts  the  U.S. 
Government  will  have  to  pay  them  when 
the  canal  passes  into  Panama's  hands. 
The  Governor  said  that  after  1984  canal 
revenue  probably  will  not  support  the 
operation  of  the  canal  or  meet  the  U.S. 
obligation  to  pay  Panama  large  sums  of 
money  from  toll  revenues. 

In  his  estimation,  this  means  there  is 
a  high  probability  that  the  United  States 
will  have  to  make  up  the  differences  be- 
tween 1984  and  2000  from  appropriated 
funds.  And  since  the  treaties  require 
that  the  canal  pass  to  Panama  debt  free, 
his  testimony  means  that  the  United 
States  would  have  to  write  off  the  mil- 
lions of  dollars  owed  to  it  by  the  Panama 
Canal  Commission. 

There  is  another  item  that  is  not 
clearly  understood  which  relates  to  the 
public  service  fund  of  $10  million  a  year. 
This  amount  is  given  to  Panama  for 
police  and  other  services  and  is  calcu- 
lated at  what  it  would  cost  the  United 
States  at  American  wage  scales.  The  cost 
to  Panama  is  less  than  half  that  amount 
a  year  because  of  their  lower  wages.  Con- 
sequently there  appears  to  be  a  $5  mil- 
lion armual  Panamanian  profit  on  the 
public  service  fund  payment  at  U.S. 
expense. 

In  reference  to  canal  tolls,  the  long 
period  of  toll  rate  stability  in  the  words 
of  Governor  Parfitt  has  lulled  many  into 
the  illusion  that  there  was  some  special 
magic  at  work  on  the  isthmus  that  shel- 
tered the  Panama  Canal  from  economic 
pressures.  To  the  contrary,  toll  rates  and 
stability  are  dependent,  as  are  prices  in 
most  businesses,  on  the  volume  of  busi- 
ness and  the  rate  of  inflation.  He  said 
periodic  increases  in  tolls  will  be  re- 
quired even  without  taking  into  account 
the  impact  of  the  new  treaties.  He  esti- 
mated these  increases  would  begin  early 
in  the  1980's  and  be  necessary  about 
every  3  years  with  average  increases  of 
about  10  or  11  percent. 

He  also  warned  that  canal  traffic  is 
sensitive  to  toll  increases  and  that  there 
is  a  point  of  diminishing  return  on  how 
high  tolls  can  be  raised  to  increase  rev- 
enues. Increases  of  50  percent  would  re- 
sult In  little  additional  revenue  and  that 
the  maximum  amount  of  additional  rev- 
enue obtainable  is  about  40  percent 
wliich  would  require  toll  increases  of  be- 
tween 75  to  100  percent  to  obtain. 

The  implication  Is  that  toll  increases 
beyond  a  certain  point  would  force  traf- 
flce  to  use  other  routes  like  going  around 
the  cape.  He  foresaw  no  problem  between 
1978  through  1984  because  North  Slope 
oil  from  Alaska  would  generate  enough 
tolls  to  cover  all  operations.  But  after 
that  when  oil  pipelines  will  be  travers- 
ing the  United  States,  it  appears  periodic 
toll  increases  will  be  required. 

Comotroller  General  Elmer  B.  Staats 
warned  the  committee  of  another  poten- 
tial problem  In  the  treaties  pertaining 
to  the  payment  of  $10  million  a  year  to 


Panama.  Some  Panamanians  contend 
that  the  $10  million  carries  over  into  the 
next  year  if  canal  receipts  are  insufficient 
to  pay  it  the  first  year.  This  means  the 
United  States  might  owe  Panama  $220 
million  at  the  end  of  the  treaties  if  the 
canal  does  not  break  even  or  make  a 
profit  during  the  life  of  the  treaties.  The 
Department  of  State  feels  that  the  Canal 
Commission  will  be  obhgated  to  make 
the  payment  only  to  the  extent  that  op- 
erating surpluses  exist  and  that  there 
will  be  no  obligation  to  pay  Panama  any 
unpaid  cumulative  balance  after  Decem- 
ber 31.  19S9.  There  are  of  course  other 
monetary  implications  which  when  con- 
sidered in  their  totality  could  cost  the 
American  taxpayers  well  over  $2  billion. 

Mr.  Staats  and  Governor  Parfitt  both 
recommend  that  State's  interpretation 
be  spelled  out  in  implementing  legisla- 
tion. In  that  regard  it  would  help  con- 
siderably if  the  administration  pre- 
sented the  Senate  with  the  information 
to  accommodate  the  Senate's  under- 
standing of  how  the  treaties  are  to  be 
implemented.  To  date  the  Senate  has 
not  even  been  privileged  to  see  an  out- 
line. 

However,  the  Senate  Armed  Services 
Committee  has  written  a  report  on  its 
hearings  as  has  the  Foreign  Relations 
Committee.  The  report  by  the  Armed 
Services  Committee  is  a  summary  of  the 
testimony  I  have  just  commented  on.  It 
is  indexed  by  subject  matter  for  easy 
reference  and  makes  no  conclusions  or 
recommendations,  leaving  that  up  to  the 
judgment  of  each  individual  Senator.  I 
commend  it  to  my  colleagues  as  neces- 
Gary  reading  before  making  up  their 
minds  on  the  financial  aspects  of  these 
treaties. 


'PUSHBUTTON  UNIONISM"— A 
MISSTATEMENT 

Mr.  JAVITS.  Mr.  President,  the  debate 
over  the  Labor  Law  Reform  Act  of  1978. 
recently  reported  by  the  Human  Re- 
sources Committee  as  S.  2467  by  a  vote 
of  13  to  2.  has  escalated  to  rhetorical 
excess  beyond  the  bounds  of  reason.  In 
my  judgment,  the  Labor  Reform  Act  does 
not  embody  a  change  in  Federal  policy 
toward  collective  bargaining — rather,  it 
represents  the  reaffirmation  of  this 
country's  long-established  national  labor 
policy  in  favor  of  free  and  democratic 
employee  choice  as  to  union  representa- 
tion. The  opponents  of  S.  2467  who  char- 
acterize it  as  establishing  "pushbutton 
unionism"  are  seriously  misstating  the 
facts. 

In  this  regard.  I  would  like  to  call 
attention  to  an  article  appearing  in  the 
February  3.  1978.  Washington  Post  edi- 
torial pages.  I  believe  that  the  article 
correctly  summarizes  the  need  for  S.  2467 
and  the  true  nature  of  the  bill.  I  hope 
that  this  and  similar  disinterested  calls 
to  reason  will  prevail  over  the  recent  tide 
of  rhetoric  and  code-won',  emotional 
appeals  by  the  bill's  opponents. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  the  February  3.  Washington 
Post  article.  "Labor  Law  Reform:  Just  a 
Matter  of  Fine  Tuning."  be  printed  in 
the  Record. 


2254 


CONGRESSIONAL  R  ECOR  D  —  SFN  A  TF 


Wehviin't^ii    a      10'yo 


Wfihriinrii   fi     1Q7R 


rmvj/^uPQQfnMAT   wFrnur* cpmatti; 


OOKK 


2252 


CONGRESSIONAL  RECORD  —  SENATE 


Issue  to  the  extent  that  my  constituent 
mail  is  now  almost  totally  against  rati- 
fication. I  have  consistently  told  my 
correspondents  that  I  prefer  to  wait  un- 
til we  held  hearings  in  the  Senate 
Armed  Services  Committee  before  mak- 
ing up  my  mind.  I  thought  it  was  in 
our  national  interest  to  review  the  sub- 
ject objectively  so  that  whatever  we  do 
would  be  in  the  best  interest  of  the 
United  States.  So  you  might  say  I  am 
uncommitted  and  therefore  this  sub- 
ject has  considerable  significance  to  me. 
In  reviewing  the  material  on  the  pro- 
posed treaties  I  am  struck  by  the  lop- 
sided concessions  being  proposed  in  an 
attempt  to  obtain  an  agreement.  I  am 
not  opposed  to  a  new  treaty  if  suflBcient 
safeguards  are  included,  but  do  feel  some 
amendments  are  in  order  and  am  glad 
to  see  that  the  majority  and  minority 
leaders  feel  the  same  way. 

Panama  is  seeking  to  take  on  vast  re- 
sponsibilities, in  fact  to  take  the  place 
of  the  United  States  in  running  the  Pan- 
ama Canal  which  has  great  importance 
to  the  United  States  and  the  entire 
world.  Accordingly,  it  appears  proper  to 
look  at  her  capability  to  do  so.  The  basic 
economy  of  Panama  without  the  canal 
appears  badly  shaken.  The  Torrijos 
government  seized  power  in  1968  when 
the  Panamanian  economy  was  riding 
the  crest  of  a  wave  that  began  in  the 
early  1960's.  The  rate  of  growth  was  an 
astounding  8  percent.  Then  in  1974  a 
recession  started.  By  1975  things  started 
picking  up  elsewhere  in  Latin  America 
but  not  in  Panama.  By  1977  Panama's 
economic  growth  rate  had  sunk  from  8 
percent  to  less  than  1  percent.  The  na- 
tional debt  had  risen  from  $167  million 
in  1968  to  $1.5  billion  in  1977.  Almost  a 
1.000-percent  increase  in  8  years.  The 
per  capita  debt  had  become  the  largest 
in  all  of  Latin  America.  The  annual  in- 
terest payment  on  the  national  debt 
alone  has  reached  $150  million,  almost 
half  of  the  current  revenue  taken  in  by 
the  government.  The  balance  of  pay- 
ments stands  at  a  staggering  minus  $500 
million,  about  half  of  their  gross  national 
product. 

Financed  for  the  past  several  years  by 
loans  from  abroad,  most  of  them  short 
term,  Panama  has  just  about  run  out  of 
credit.  Three-fourths  of  the  current  debt 
will  come  due  within  the  next  10  years.  If 
it  were  not  for  the  stability  provided 
from  the  Incoma  of  the  canal,  Panama 
would  be  broke.  With  that  background  I 
would  like  to  highlight  what  we  found 
out  in  recent  hearings  in  the  Senate 
Armed  Services  Committee. 

We  consistently  hear  the  statement 
that  the  new  treaty  will  cost  the  tax- 
payers nothing.  That  all  expenses  will  be 
paid  out  of  revenue  generated  by  canal 
tolls.  WeU,  that  doesn't  tell  the  whole 
story.  It  was  my  privilege  to  chair  the 
Senate  Armed  Services  Committee  hear- 
ings when  we  looked  into  the  financial 
aspects  of  the  treaties. 

The  first  2  days  of  our  hearings  were 
principally  concerned  with  the  military 
implications  of  the  proposed  changes  in 
our  relationship  with  Panama.  During 
the  last  2  days  we  moved  into  the  finan- 
cial and  economic  aspects. 
While  a  great  deal  of  attention  In  the 
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Senate  and  in  public  discussion  has  been 
given  the  neutralitly  treaty  and  to  the 
other  broad  issues  raised  by  the  treaties, 
not  enough  attention  has  been  focused 
on  the  finanical  arrangements.  Major 
changes  are  to  be  made  in  the  structure 
and  operations  of  the  canal  enterprise, 
including  adding  large  payments  to  Pan- 
ama onto  the  costs  of  operating  the 
waterway.  We  need  to  satisfy  ourselves 
that  these  provisions  are  sound  and  that 
they  will  not  lead  to  trouble  later  if  the 
treaties  are  ratified. 

Before  delving  into  the  question,  how- 
ever, I  would  like  to  bring  the  subject 
into  focus.  A  major  reason  for  building 
the  canal  was  to  promote  ocean  com- 
merce for  the  United  States.  A  major 
importance  of  the  canal  to  the  United 
States  and  I  might  add  to  the  entire 
world.  If  it  is  going  to  continue  to  be  im- 
portant from  an  economic  standpoint, 
much  is  at  stake  in  the  proposed  new 
treaties,  particularly  in  relation  to  the 
canal's  future  operational  control. 

The  true  economic  significance  of  the 
canal  has  always  been  in  the  distance 
and  time  savings  it  affords  interocean 
shipping.  The  canal  cuts  7800  miles  off 
the  distance  between  New  York  and  San 
Francisco.  The  days  saved  are  also  im- 
pressive. For  example,  a  ship  traveling  at 
15  knots  can  reach  Los  Angeles  from  New 
York  in  13  days  by  way  of  the  Canal. 
It  takes  more  than  a  month  around 
South  America,  through  the  Straits  of 
Magellan.  Savings  in  miles  and  days 
mean  fewer  ships  are  required  for  the 
movement  of  the  same  amount  of  cargo. 
Hence  it  also  means  reduced  fuel  con- 
sumption and  lowered  crewing  costs, 
which  is  a  big  economic  factor.  So  the 
big  question  is,  what  does  the  Canal 
mean  to  the  United  States  from  an  eco- 
nomic viewpoint? 

About  66  percent  of  all  cargo  that 
moves  through  the  canal  comes  or  goes 
to  U.S.  ports.  Of  that  amount,  about  34 
percent  is  exports  from  the  United 
States,  23  percent  is  imports  into  the 
United  States,  and  about  9  percent  is 
U.S.  coastal  trade.  This  will  increase 
with  the  shipment  of  Alaskan  oil  to  our 
east  coast. 

The  canal  is  of  great  importance  to 
South  America  and  also  we  cannot  over- 
look its  importance  to  the  Far  East. 
A  lot  of  westbound  cargo  going  through 
the  canal  is  headed  for  Japan,  Australia, 
and  New  Zealand.  Generally  speaking 
the  number  of  ships  transiting  the  canal 
has  increased  steadily  over  the  years 
reaching  a  peak  of  14.000  in  1971.  This 
dropped  off  for  the  next  2  years  but  went 
back  up  over  14,000  in  1974.  Since  then 
there  has  been  a  decline.  During  the 
period  1973  to  1976  the  number  of  ships 
transiting  the  canal  each  day  dropped 
from  39  to  33.  In  the  meantime,  operat- 
ing costs  increased.  In  1973  the  Canal 
Company  sustained  a  loss  for  the  first 
time  in  the  canal's  history.  It  has  lost 
money  every  year  since  except  for  last 
year  despite  a  hike  in  toll  rates  in  1974 
and  another  in  1976.  I  would  like  to  ex- 
amine why  this  is  so.  Probably  for  the 
foreseeable  future,  foreign  trade  in  bulk 
commodities  like  coal,  oil,  ore,  and  agri- 


cultural products  will  continue  to  be 
transported  by  ship.  But  there  is  a 
change  going  on  in  the  technology  of 
transportation.  One  need  only  look  at  the 
constantly  increasing  volume  of  air 
transportation  to  appreciate  what  is  hap- 
pening. We  have  already  seen  the  end  of 
express  passenger  ships.  They  have  been 
replaced  by  the  airplane.  With  the  use 
of  jumbo  jets,  air  freight  is  growing  at 
a  rapid  rate. 

Also  a  development  that  could  in  time 
have  an  effect  on  canal  tralBc  is  the 
minibridge  system  being  advanced  by 
the  U.S.  railroads.  This  involves  the 
movement  of  goods  in  containers  across 
the  United  States  on  fast  unitized  trains 
operating  on  schedules  synchronized 
with  ship  arrivals  and  departures  at 
east  and  west  coast  ports.  If  the  nation's 
railroads  become  viable  again  which  is 
an  AMTRAC  goal,  the  effect  of  the  mini- 
bridge  concept  on  the  canal's  economic 
value  to  United  States  foreign  trade 
could  be  substantial. 

Then  too,  we  have  the  era  of  oversized 
ships  unable  to  transit  the  canal,  like  the 
huge  oil  tankers.  Already  there  are  over 
1,000  vessels  in  the  world's  mercantile 
fleet  that  cannot  go  through  the  canal 
because  of  their  size.  In  addition  to  oil, 
some  carry  large  quantities  of  dry  bulk 
commodities  such  as  ore,  coal,  and  grain. 
In  total,  these  oversized  vessels  are  bound 
to  have  an  economic  impact  on  the  canal. 
Also  the  reopening  of  the  Suez  Canal 
several  years  back  has  had  some  effect. 
So  we  have  a  problem  of  rising  costs 
and  no  assurance  of  steady  canal  traffic. 
I  have  some  concern  that  this  issue  is 
not  being  faced  squarely  in  our  treaty 
considerations.  It  does  appear  that  un- 
less the  canal  is  subsidized,  tolls  will  have 
to  be  increased  further  to  make  ends 
meet.  We  have  had  two  increases  totaling 
over  40  percent,  one  in  1974,  and  the 
other  in  1976;  so  the  question  is  really 
how  much  in  the  way  of  increases  will 
the  traffic  bear?  What  is  the  likelihood 
that  the  Panama  Canal  Commission, 
when  viewed  as  a  business  enterprise,  will 
be  self-sustaining  and  under  what  condi- 
tions can  this  be  achieved?  These  are 
some  of  the  Issues  the  Armed  Services 
Committee  looked  at. 

Because  of  the  committee's  special  con- 
cern over  the  financial  impact  of  these 
treaties,  it  engaged  its  own  outside  finan- 
cial consultant  to  make  an  independent 
appraisal.  Though  the  time  to  accom- 
plish an  undertaking  of  this  scope  was 
extremely  short,  the  consultant  did  an 
excellent  job,  and  produced  an  interest- 
ing and  provocative  report. 

The  committee  had  four  principal 
areas  of  interest. 

First,  we  felt  it  was  necessary  to  ex- 
plore the  details  of  the  treaties'  financial 
workings  because  the  administration  has 
stressed  from  the  beginning  that  the 
treaties  involve  no  cost  to  the  taxpayer 
and  no  appropriated  funds.  It  is  vitally 
important  that  the  Senate  understand 
before  it  votes  on  these  treaties  whether 
that  is  true  or  not.  What  are  the  direct 
costs  of  implementing  these  treaties,  and 
what  are  the  risks  that  appropriated 
funds  will  be  necessary  to  support  the 
Panama  Canal  Commission  during  the 
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next  22  years?  What  burdens  will  the 
taxpayers  actually  assume?  In  order  to 
answer  these  questions  we  need  to  under- 
stand how  the  treaties  work  and  what 
the  prospects  for  profitable  operation  of 
the  canal  really  are. 

Second,  we  need  to  analyze  more 
closely  than  has  been  the  case  thus  far 
the  provisions  of  the  treaties  relating  to 
payments  to  Panama.  There  are  am- 
biguities in  those  provisions  which  need 
to  be  cleared  up  so  that  the  Senate  can 
determine  whether  modifications  of  the 
financial  provisions  are  necessary. 

Third,  is  the  closely  related  question 
whether  these  financial  arrangements 
have  the  potential  for  increasing  rather 
than  decreasing  the  friction  between  the 
United  States  and  Panama  in  the  years 
to  come.  If  the  financial  provisions  have 
serious  ambiguities,  or  if  they  create  an 
operational  structure  that  will  lead  to 
disputes  about  how  much  money  the 
Panamanians  are  supposed  to  receive,  we 
need  to  know  about  it.  One  of  the  major 
arguments  in  favor  of  the  treaties  has 
been  that  they  will  create  a  friendly  and 
cooperative  attitude  which  is  crucial  to 
canal  defense  and  efficient  operation.  If 
that  friendly  and  cooperative  attitude 
will  be  undermined  by  continuing  finan- 
cial problems  and  deficits,  we  will  have 
gained  little  or  nothing  in  this  effort  to 
reformulate  United  States-Panamanian 
relations. 

Finally,  the  financial  problems  have  a 
direct  bearing  on  our  ability  to  keep  the 
canal  open  and  keep  it  operating  effi- 
ciently. If  we  have  constructed  through 
these  treaties  a  financial  structure  that 
is  doomed  to  failure  then  we  must  act 
now.  before  the  treaties  are  approved,  to 
prevent  that  structure  from  affecting 
our  vital  interest  in  free  and  open  ac- 
cess to  the  canal. 

The  committee  had  expert  witnesses 
to  assist  them  in  reviewing  these  matters. 
They  were  Maj.  Gen.  Harold  Parfitt, 
Governor  of  the  Canal  Zone  and  Presi- 
dent of  the  Panama  Canal  Company; 
Mr.  Frank  Nicolai  of  American  Manage- 
ment Systems,  who  supervised  the  work 
AMS  did  on  these  problems  for  the 
Armed  Services  Committee;  and  the 
Honorable  Elmer  B.  Staats.  the  Comp- 
troller General  of  the  United  States. 

Before  reviewing  what  these  witnesses 
told  us  I  would  like  to  itemize  what  we 
have  agreed  to  provide  to  Panama  in  a 
financial  way. 

Panama  will  receive  30  cents  per  ton 
transiting  the  canal.  Also  a  fixed  sum 
of  $10  million  per  annum  and  an  addi- 
tional $10  million  per  year  if  canal  traffic 
revenue  permits.  In  addition  the  United 
States  pledges  to  arrange  for  an  eco- 
nomic program  of  loans  under  existing 
statutory  programs.  Up  to  $200  million  in 
Export-Import  Bank  credits;  up  to  $75 
million  in  AID  housing  guarantees;  and 
$200  million  in  Overseas  Private  Invest- 
ment Corporation  loan  guarantees.  This 
totals  some  $300  million.  Also.  Panama 
will  receive  up  to  $50  million  in  foreign 
military  sales  credits  over  a  period  of  10 
years  to  assist  in  the  canal's  defense. 
The  current  annual  payments  by  the 
United  States  to  Panama  is  $2.3  million. 

Now  to  discuss  specifics. 

General  Parfitt.  Governor  of  the  Pan- 


ama Canal  Zone,  warned  that  the  canal 
operation  may  not  be  self-sustaining 
after  1984  under  the  terms  of  the  treaties 
being  considered.  He  said  in  answer  to 
questions  from  committee  members  that 
the  United  States  would  be  obliged  to 
turn  over  the  canal  to  Panama  in  the 
year  2000  free  of  liens  and  debts. 

If  there  are  outstanding  debts  the  U.S. 
Government  will  have  to  pay  them  when 
the  canal  passes  into  Panama's  hands. 
The  Governor  said  that  after  1984  canal 
revenue  probably  will  not  support  the 
operation  of  the  canal  or  meet  the  U.S. 
obligation  to  pay  Panama  large  sums  of 
money  from  toll  revenues. 

In  his  estimation,  this  means  there  is 
a  high  probability  that  the  United  States 
will  have  to  make  up  the  differences  be- 
tween 1984  and  2000  from  appropriated 
funds.  And  since  the  treaties  require 
that  the  canal  pass  to  Panama  debt  free, 
his  testimony  means  that  the  United 
States  would  have  to  write  off  the  mil- 
lions of  dollars  owed  to  it  by  the  Panama 
Canal  Commission. 

There  is  another  item  that  is  not 
clearly  understood  which  relates  to  the 
public  service  fund  of  $10  million  a  year. 
This  amount  is  given  to  Panama  for 
police  and  other  services  and  is  calcu- 
lated at  what  it  would  cost  the  United 
States  at  American  wage  scales.  The  cost 
to  Panama  is  less  than  half  that  amount 
a  year  because  of  their  lower  wages.  Con- 
sequently there  appears  to  be  a  $5  mil- 
lion armual  Panamanian  profit  on  the 
public  service  fund  payment  at  U.S. 
expense. 

In  reference  to  canal  tolls,  the  long 
period  of  toll  rate  stability  in  the  words 
of  Governor  Parfitt  has  lulled  many  into 
the  illusion  that  there  was  some  special 
magic  at  work  on  the  isthmus  that  shel- 
tered the  Panama  Canal  from  economic 
pressures.  To  the  contrary,  toll  rates  and 
stability  are  dependent,  as  are  prices  in 
most  businesses,  on  the  volume  of  busi- 
ness and  the  rate  of  inflation.  He  said 
periodic  increases  in  tolls  will  be  re- 
quired even  without  taking  into  account 
the  impact  of  the  new  treaties.  He  esti- 
mated these  increases  would  begin  early 
in  the  1980's  and  be  necessary  about 
every  3  years  with  average  increases  of 
about  10  or  11  percent. 

He  also  warned  that  canal  traffic  is 
sensitive  to  toll  increases  and  that  there 
is  a  point  of  diminishing  return  on  how 
high  tolls  can  be  raised  to  increase  rev- 
enues. Increases  of  50  percent  would  re- 
sult In  little  additional  revenue  and  that 
the  maximum  amount  of  additional  rev- 
enue obtainable  is  about  40  percent 
wliich  would  require  toll  increases  of  be- 
tween 75  to  100  percent  to  obtain. 

The  implication  Is  that  toll  increases 
beyond  a  certain  point  would  force  traf- 
flce  to  use  other  routes  like  going  around 
the  cape.  He  foresaw  no  problem  between 
1978  through  1984  because  North  Slope 
oil  from  Alaska  would  generate  enough 
tolls  to  cover  all  operations.  But  after 
that  when  oil  pipelines  will  be  travers- 
ing the  United  States,  it  appears  periodic 
toll  increases  will  be  required. 

Comotroller  General  Elmer  B.  Staats 
warned  the  committee  of  another  poten- 
tial problem  In  the  treaties  pertaining 
to  the  payment  of  $10  million  a  year  to 


Panama.  Some  Panamanians  contend 
that  the  $10  million  carries  over  into  the 
next  year  if  canal  receipts  are  insufficient 
to  pay  it  the  first  year.  This  means  the 
United  States  might  owe  Panama  $220 
million  at  the  end  of  the  treaties  if  the 
canal  does  not  break  even  or  make  a 
profit  during  the  life  of  the  treaties.  The 
Department  of  State  feels  that  the  Canal 
Commission  will  be  obhgated  to  make 
the  payment  only  to  the  extent  that  op- 
erating surpluses  exist  and  that  there 
will  be  no  obligation  to  pay  Panama  any 
unpaid  cumulative  balance  after  Decem- 
ber 31.  19S9.  There  are  of  course  other 
monetary  implications  which  when  con- 
sidered in  their  totality  could  cost  the 
American  taxpayers  well  over  $2  billion. 

Mr.  Staats  and  Governor  Parfitt  both 
recommend  that  State's  interpretation 
be  spelled  out  in  implementing  legisla- 
tion. In  that  regard  it  would  help  con- 
siderably if  the  administration  pre- 
sented the  Senate  with  the  information 
to  accommodate  the  Senate's  under- 
standing of  how  the  treaties  are  to  be 
implemented.  To  date  the  Senate  has 
not  even  been  privileged  to  see  an  out- 
line. 

However,  the  Senate  Armed  Services 
Committee  has  written  a  report  on  its 
hearings  as  has  the  Foreign  Relations 
Committee.  The  report  by  the  Armed 
Services  Committee  is  a  summary  of  the 
testimony  I  have  just  commented  on.  It 
is  indexed  by  subject  matter  for  easy 
reference  and  makes  no  conclusions  or 
recommendations,  leaving  that  up  to  the 
judgment  of  each  individual  Senator.  I 
commend  it  to  my  colleagues  as  neces- 
Gary  reading  before  making  up  their 
minds  on  the  financial  aspects  of  these 
treaties. 


'PUSHBUTTON  UNIONISM"— A 
MISSTATEMENT 

Mr.  JAVITS.  Mr.  President,  the  debate 
over  the  Labor  Law  Reform  Act  of  1978. 
recently  reported  by  the  Human  Re- 
sources Committee  as  S.  2467  by  a  vote 
of  13  to  2.  has  escalated  to  rhetorical 
excess  beyond  the  bounds  of  reason.  In 
my  judgment,  the  Labor  Reform  Act  does 
not  embody  a  change  in  Federal  policy 
toward  collective  bargaining — rather,  it 
represents  the  reaffirmation  of  this 
country's  long-established  national  labor 
policy  in  favor  of  free  and  democratic 
employee  choice  as  to  union  representa- 
tion. The  opponents  of  S.  2467  who  char- 
acterize it  as  establishing  "pushbutton 
unionism"  are  seriously  misstating  the 
facts. 

In  this  regard.  I  would  like  to  call 
attention  to  an  article  appearing  in  the 
February  3.  1978.  Washington  Post  edi- 
torial pages.  I  believe  that  the  article 
correctly  summarizes  the  need  for  S.  2467 
and  the  true  nature  of  the  bill.  I  hope 
that  this  and  similar  disinterested  calls 
to  reason  will  prevail  over  the  recent  tide 
of  rhetoric  and  code-won',  emotional 
appeals  by  the  bill's  opponents. 

Mr.  President.  I  aslc  unanimous  con- 
sent that  the  February  3.  Washington 
Post  article.  "Labor  Law  Reform:  Just  a 
Matter  of  Fine  Tuning."  be  printed  in 
the  Record. 


2254 


CONGRESSIONAL  R  ECOR  D  —  SFN  A  TF 


Wehviin't^ii    a      10'yo 


Wfihriinrii   fi     1Q7R 


rmvj/^uPQQfnMAT   wFrnur* cpmatti; 


OOKK 


2254 


CONGRESSIONAL  RECORD  —  SENATE 


Tnere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Labor-Law  Reform;  Just  a  Matter  of  Fine 
Tuning 
(By  Michael  Kerper  and  Austin  Raney) 
Rational  political  discussion  always  suffers 
when  a  relatively  Innocuous  issue  becomes 
the  symbolic  focal  point  of  a  broader  debate. 
Such  is  the  case  with  the  current  controversy 
over  President  Carter's  proposed  reforms  of 
the  National  Labor  Relations  Act.  The  oppo- 
nents have,  quite  simply,  created  a  mountain 
out  of  a  molehill.  Just  recently,  the  Chamber 
of  Commerce — the  leading  antagonist  of  the 
reform  package— suggested  that  the  measures 
were  formulated  with  one  purpose  In  mind: 
to  "strong-arm"  60  percent  of  America's  work 
force  into  Joining  trade  unions. 

Strident  rhetoric,  such  as  the  chamber's. 
Is  hardly  surprising.  Although  political  dis- 
cussion in  America  has  never  been  overtly 
"class-oriented,"  few  domestic  issues  have 
been  more  Inflamatory  than  those  involving 
the  proper  role  and  regulation  of  labor  orga- 
nizations. The  furious  legal  and  political 
battles  that  accompanied  the  adoption  of  the 
Wagner  Act  in  1935  and  the  Taft-Hartley  Act 
in  1947  serve  as  ample  reminders  that  Amer- 
icans have  widely  different  viewpoints  on 
what  was  once  known  as  the  "labor  ques- 
tion." 

It  is  also  important  to  remember  that  the 
attitudes  and  policies  of  America's  two  major 
political  parties  toward  organized  labor  have, 
to  a  very  large  extent,  helped  shape  and 
define  their  respective  public  Images.  But 
those  Images  were  formed  during  debates 
over  broad  principles  and  long-term  policy 
direction  rather  than  administrative  and 
procedural  adjustments.  At  the  most.  Presi- 
dent Carter's  legislation  Is  a  short  appendage 
to  the  Wagner  Act,  a  slight  tinkering  with  an 
already  well-functioning  and  reliable  mech- 
anism. It  is  not,  as  some  opponents  have 
argued,  "a  push-button  unionism"  bill 
that  will  "push  hundreds  of  thousands  of 
workers  [into]  Big  Unions,  even  though  they 
may  not  want  to  Join  unions." 

Compared  with  the  Wagner  and  Taft- 
Hartley  Acts,  the  bill  currently  before  Con- 
gress is  of  slight  historical"  significance. 
Rather  than  enunciating  a  new  labor  pwlicy 
for  the  nation,  the  bill  does  little  more  than 
reaffirm  longstanding  policy  and  practice. 
But  all  of  this  Is  not  meant  to  imply  that 
the  issues  at  hand  are  unimportant  and 
lacking  in  consequence.  Quite  the  contrary. 
America  needs  to  preserve  a  fair,  efficient  and 
representative  system  of  collective  bargain- 
ing: and  the  proposed  reforms  do  Just  that. 
Why  are  reforms  needed  now?  Simply  put, 
the  present  system  can  no  longer  withstand 
the  strains  of  a  steadily  mounting  caseload 
and  the  growing  disregard  for  the  law.  Since 
1958,  the  number  of  representation  elections 
and  cases  involving  unfair  labor  practices 
has  more  than  doubled.  At  the  end  of  fiscal 
year  1966.  the  National  Labor  Relations  Board 
had  a  little  under  10,000  pending  cases.  But 
at  the  close  of  fiscal  year  1977,  slightly  over 
20.000  cases  waited  for  final  adjudication  by 
the  board.  In  many  Instances,  employees 
who  have  petitioned  for  NLRB-sponsored 
representation  elections  have  waited  for 
nearly  a  full  year  before  casting  their  ballots. 
Such  delays  are  Intolerable  and  undermine 
the  very  foundation  of  America's  labor-rela- 
tions framework.  Without  a  system  of  quick, 
precise  and  legally  binding  decisions,  labor- 
management  relations  will  be  governed  more 
by  sheer  power  than  by  the  rule  of  law. 

As  President  Carter  pointed  out  in  his 
message  to  '"ongress  on  labor-law  reform, 
these  delays  "are  the  most  serious  problem. 
Workers  are  often  denied  a  fair  chance 
to  decide  in  an  NLRB  election  whether  they 
want  union  representation.  The  same  prob- 
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lems  often  deny  employers  the  predictability 
they,  too,  need  from  the  labor  laws." 

Under  President  Carter's  reforms,  a  defi- 
nite election  timetable  would  be  established. 
Except  for  elections  that  involve  issues  of 
"exceptional  -ovelty  or  complexity,"  all  elec- 
tions would  be  held  not  less  than  45  days 
after  a  sufficient  number  of  employees  had 
petitioned  for  an  election.  To  further  speed 
the  representation  process,  the  NLRB  would 
be  required  to  formulate  more  precise  defini- 
tions of  "appropriate  bargaining  units" — 
that  is,  specific  groups  of  employees  with 
shared  Job  skills  and  responsibilities. 

In  recent  years,  the  number  of  labor-law 
violations — especially  on  the  pirt  of  a  small 
number  of  employers — has  risen  at  a  disturb- 
ing pace.  In  1966  the  NLRB  dealt  with 
slightly  over  7.000  cases  Involving  employer 
discrimination  against  pro-union  employees 
(i.e.,  firings  and  other  less  drastic  reprisals). 
By  1976,  cases  of  this  type  had  grown  to  over 
15,000.  "Bad-faith  bargaining"  cases  have 
grown  at  similar  rates. 

All  this  reflects  an  unfortunate,  indeed 
alarming,  erosion  of  the  rule  of  law.  Al- 
though it  is  difficult  to  explain  completely 
this  rapid  Increase  In  lawlessness,  one  con- 
tributory factor  can  be  said  to  be  the  weak- 
ness of  penalties  Included  in  the  National 
Labor  Relations  Act.  One  Important  feature 
of  the  labor-law  reform  bill  Is  the  establish- 
ment of  stronger  penalties  for  lawbreakers.  In 
the  future,  employers  who  consistently  break 
the  nation's  labor  laws  would  be  barred 
from  receiving  government  contracts.  Such 
"contract  bars"  have  worked  exceptionally 
well  In  the  past,  especially  in  enforcing  fed- 
eral laws  forbidding  racial,  religious  and  sex 
discrimination.  It  is  to  be  hoped  such  a 
harsh  penalty  would  reinforce  compliance 
with  the  basic  tenets  of  the  nation's  labor 
law  as  well. 

Finally,  the  National  Labor  Relations 
Board  desperately  needs  expansion.  Under 
Carter's  bill,  the  NLRB  would  be  increased 
from  five  members  to  seven  members.  With 
the  addition  of  two  members,  the  board 
would  have  another  three-member  panel 
with  authority  to  act  on  behalf  of  the  full 
board.  Two  operating  NLRB  panels  would  be 
able  to  reduce  the  administrative  backlog 
over  the  next  few  years,  and  otherwise  en- 
hance the  efficiency  of  the  agency. 

America's  Industrial-relations  system,  as 
embodied  in  the  National  Labor  Relations 
Act.  reflects  many  of  the  basic  political  and 
social  values  that  molded  the  nation's  sys- 
tem of  government.  It  Is  broadly  representa- 
tive. It  recognizes  the  diversity  cf  employee 
groups  as  well  as  entrepreneurs.  It  Is  flexible 
and  open  to  change.  But  above  all  it  has  been 
extraordinarily  successful  in  reconciling  the 
frequently  conflicting  Interests  of  labor  and 
management.  Our  Industrial-relations  sys- 
tem 1<!  well  worth  preserving:  Indeed,  It  Is  an 
essential  part  of  our  society.  And  Carter's 
proposed  reforms  would  go  a  long  way  In 
ensuring  its  survival. 


IOWA    SENATOR    CHAMPIONS    THE 
CAUSE  OF  RURAL  AMERICA 

Mr.  LEAHY.  Mr.  President,  during  the 
past  few  years  I  have  had  the  pleasure 
of  working  with  Senator  Dick  Clark  in 
several  efforts  related  to  rural  health 
care.  His  leadership  in  this  issue  comes 
at  a  time  when  advocates  for  rural 
Americans  are  scarce  and  when  health 
services  for  these  citizens  are  increasing- 
ly threatened. 

Field  hearings  we  conducted  in  1976 
for  the  Senate  Rural  Development  Sub- 
committee, which  is  chaired  by  Senator 
Clark,  directly  led  to  congressional  con- 
sideration  and    passage   of    the   Rural 


Health  Clinic  Act,  Public  Law  95-210. 
This  important  law  authorizes  payments 
under  medicare  and  medicaid  for  medi- 
cal services  furnished  by  rural  health 
clinics.  The  Department  of  Health,  Edu- 
cation, and  Welfare  is  currently  writing 
the  regulations  for  the  act,  so  that  it 
can  take  effect  on  March  1. 

Senator  Clark  also  led  the  Senate  ef- 
fort to  clarify  the  National  Guidelines 
for  Health  Planning  as  they  would  relate 
to  rural  areas.  He  was  joined  by  48  Sen- 
ators in  a  letter  to  Secretary  of  HEW 
Califano  asking  that  the  initial  guide- 
lines be  revised.  The  Department  com- 
plied with  this  request,  and  I  believe  we 
all  would  agree  that  the  new  guidelines 
represent  a  marked  improvement. 

These  topics  and  others,  including 
hospital  cost  containment,  national 
health  insurance,  and  the  role  of  rural 
hospitals,  are  discussed  by  Senator  Clark 
in  a  recent  interview  that  appeared  in 
hospitals,  the  Journal  of  the  American 
Hospital  Association.  His  perspective  on 
these  crucial  issues  is  a  special  one  that 
reflects  his  concern  for  rural  Americans' 
access  to  health  services. 

Since  the  interview  is  timely — given 
that  Congress  will  consider  this  year 
legislation  for  hospital  cost  contain- 
ment, health  planning,  and  other  health 
services  programs— I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  inter- 
view v.as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Iowa  Senator  Champions  the  Cause  of 
Rural  America 
(By  Michael  Lesparre) 
As~ senior  United  States  Senator  from  Iowa, 
Democrat  Dick  Clark  emerged  during  the  first 
session  of  the  95th  Congress  as  a  leading 
spokesman  for  rural  America.  Before  the  ses- 
sion came  to  Its  sluggish  end,  bogged  down 
In  congressional  disputes  over  President  Car- 
ter's voluminous  program  to  conserve  energy. 
Senator  Clark  had  mustered  strong  support 
for  his  Rural  Health  Clinic  bill,  which  be- 
came law  this  past  November:  he  succeeded 
In  mobilizing  his  colleagues  In  urging  HEW 
Secretary  Joseph  A.  Califano  Jr.  to  redraft 
and  clarify  the  controversial  Health  Planning 
Guidelines  for  PL.  93-641  and  to  extend  the 
period  for  public  comment  on  them. 

The  Impact  of  the  guidelines  on  small  rural 
hospitals,  the  Senator  said,  "is  not  clear, ' 
and  "If  the  Department  is  indeed  sincere  In 
wanting  to  preserve  small,  community  hos- 
pitals, then  It  clearly  has  not  yet  communi- 
cated this  Intention  to  the  public  in  an  effec- 
tive way."  His  chief  concerns  were  that  the 
guidelines  prescribed  a  ratio  of  4  hospital 
beds  Der  1,000  population  and  an  average 
hospital  occupancy  rate  of  80  percent. 

A  greater  bed  ratio  "should  be  justified  "  in 
rural  areas  where  residents  have  to  travel 
more  than  45  miles  to  the  nearest  hospital,  he 
maintained,  and  lower  average  annual  oc- 
cupancy rates  often  are  required  by  small 
hospitals  to  accommodate  normal  fluctua- 
tions In  admissions. 

Such  seemingly  moderate  criticisms  were 
expressed  with  characteristic  firmness  by 
Senator  Clark,  who  also  opposed  the  Admin- 
istration's hospital  cost  containment  pro- 
posal on  the  ground  that  It  would  create  a 
hardship  for  a  majority  of  small  hospitals 
throughout  the  nation.  He  Is  expected  to 
reinforce  this  view  as  Congress  once  again 
takes  up  the  cost  containment  Issue  early  In 
1978.  He  Is  a  low-key  but  tenacious  legisla- 
tor,  who   Is   known    for   keeping   cool    while 
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stating  bis  case  with  assurance,  secure  In  his 
knowledge  of  the  facts. 

Senator  Clark  was  first  elected  to  the  U.S. 
Senate  in  1972  following  a  1,300-mile  cam- 
paign walk  across  his  state.  He  Is  a  member 
of  the  Senate  Agriculture,  Foreign  Relations, 
and  Rules  Committees,  and  he  serves  on  the 
Democratic  Steering  Committee.  In  addition, 
he  serves  as  chairman  of  the  subcommittees 
on  Rural  Development  and  African  Affairs. 

Senator  Clcu-k  also  has  been  deeply  com- 
mittee to  congressional  reform,  having  played 
a  key  role  in  the  movement  for  public  fi- 
nancing of  political  campaigns.  He  Is  known 
lor  his  efforts  In  working  to  overturn  the 
old  seniority  system,  under  which  senators 
used  to  become  committee  chairman;  chair- 
manships now  have  to  be  won  by  election. 

The  48-year-old  Senator  grew  up  In  rural 
Iowa,  served  in  the  U.S.  Army  following 
World  War  II.  and  subsequently  received  his 
master's  degree  in  history  from  the  Univer- 
sity of  Iowa:  he  later  completed  course  work 
for  a  doctorate  and  served  on  the  university's 
faculty.  Before  becoming  a  U.S.  Senator,  he 
was  adiministrative  assistant  to  Representa- 
tive John  Culver  who,  by  political  paradox,  is 
now  Iowa's  junior  Senator. 

Senator  Clark,  what  do  you  consider  to  be 
care? 
the  top  priority  problems  In  rural  health 

The  first  problem  of  families  in  rural  areas 
Is  lacking  acce.ss  to  adequate  primary  and 
emergency  care,  which  is  a  direct  result  of 
there  not  being  enough  general  practitioners 
available.  We  see  this  situation  in  Iowa,  and 
it's  characteristic  throughout  rural  America 
where  we  don't  have  enough  primary  care 
physicians  and  where  such  physicians  con- 
tinue to  move  out  rather  than  in. 

The  same  problem  exists  with  respect  to 
hospitals.  I'm  very  concerned  that  the  small 
hospitals  that  are  able  to  provide  primary 
and  emergency  care  might  be  lost  as  a  result 
of  policies  being  developed  for  health  pro- 
grams. 

Quite  frankly — and  every  hospital  admin- 
istrator and  physician  serving  rural  popula- 
tions knows  this — the  small,  rural  hospital 
has  its  limitations.  It  can't  provide  tertiary 
or  sophisticated  or  complex  care,  or  even 
some  types  of  secondary  care,  although  It  Is 
critically  Important  In  the  provision  of  pri- 
mary and  emergency  services. 

What  do  rural  areas  need  to  do  first — at- 
tract more  physicians? 

Well,  the  problems  go  hand  in  hand.  It's 
hard  to  have  hospitals  without  having  physi- 
cians, and  it's  difficult  to  attract  physicians 
without  having  facilities. 

On  the  other  hand,  some  primary  care,  even 
care  provided  outside  the  hospital,  can  be 
provided  through  physician  extenders  of  var- 
ious kinds — nurse  practitioners  and  physi- 
cian's assistants  for  example.  The  rural 
health  clinic  bill  passed  In  the  first  session  of 
the  95th  Congress  (P.L.  95-210)  makes  rural 
health  clinic  services  a  mandatory  Medicaid 
benefit  and  provides  for  payments  and  incen- 
tives for  care  provided  by  physician  extenders 
to  beneficiaries  of  both  Medicare  and  Med- 
icaid. This  was  a  bill  I  introduced  with  Sen. 
Patrick  Leahy  (D-Vt)  that  was  supported  by 
many  large  health  organizations,  including 
the  American  Hospital  Association. 

The  point  is.  that  care  must  be  accessible. 
If  it  Isn't,  it  doesn't  matter  much  where  It 
exists.  We're  aware  of  the  limitations — 
that  It  Isn't  possible  to  provide  the  most 
sophisticated  kind  of  care  that  Is  available 
only  In  large  metropolitan  areas,  perhaps 
only  in  one  or  two  places  in  some  states.  But 
primary  and  emergency  care  must  be  equally 
available  to  all  Americans. 

As  a  further  step  to  deal  with  the  prob- 
lems of  small  hospitals.  Congress  needs  to 
remove  the  obstacles  to  merging  hospital  and 
nursing  home  patients  within  the  same  fa- 
cility. This  "swing  bed"  concept  would  give 
small,  rural  hospitals  a  chance  to  reduce  the 


niunber  of  underutilized  lieds  and  thereby 
reduce  their  costs. 

Has  Iowa  concentrated  on  developing 
statewide  emergency  services  and  home 
health  services? 

A  branch  of  our  state  health  department 
is  devoted  solely  to  emergency  care,  but 
many  of  the  facilities  are  still  In  the  devel- 
opmental stages,  or  their  personnel  are 
undergoing  training. 

Home  health  services  are  of  tremendous 
Importance  in  our  state,  and  I  have  dis- 
cussed them  with  many  of  my  constituents. 
I  have  personally  visited  homes,  particularly 
with  the  Meals  on  Wheels  program.  Again, 
the  problem  is  that  as  soon  as  you  leave  the 
metropolitan  areas,  organized  programs  J\ist 
are  not  very  available.  In  some  of  our  coun- 
ties where  there  are  fewer  than  7.000  resi- 
dents, it  is  very  difficult  to  have  available 
the  kinds  of  home  services  people  really 
need,  and  as  a  result  they  get  short-changed. 
So  a  primary  goal  is  to  extend  those  services 
as  much  as  possible.  P.L.  95-210  should  help 
considerably  in  that  it  enables  rural  clinics 
to  become  designated  as  home  health 
agencies. 

Some  urban  areas  also  are  underserved,  but 
we  must  remember  that  in  largely  rural 
states  there  is  likely  to  be  a  greater  propor- 
tion of  poor  and  elderly  people  who  need 
health  care  than  there  are  In  metropolitan 
areas.  Of  course,  this  is  the  case  in  many  of 
the  problem  areas  that  characterize  the  rural 
sector,  and  not  Just  in  health  care. 

Is  improved  transportation  between  rural 
and  metropolitan  areas  a  partial  answer? 

Yes,  if  that  transixjrtation  links  primary 
and  emergency  care  facilities  with  facilities 
that  can  provide  more  complex  care.  You 
would  imagine  that  so  simple  a  concept 
would  be  obvious,  but  this  kind  of  program- 
ming is  Just  beginning  to  reach  the  aware- 
ness of  Congress.  Legislation  to  help  bring 
this  movement  about  is  Just  in  its  infancy, 
even  though  we've  had  some  emergency  care, 
usually  through  ambulance  services,  in  rural 
areas  for  years. 

To  some  degree,  transportation  is  even  a 
problem  in  getting  patients  to  primary  care 
centers.  In  our  state,  a  patient  may  easily  be 
20  to  25  miles  from  that  kind  of  care,  and  in 
some  western  states,  the  distances  are  often 
considerably  greater. 

Long  distance  travel  to  a  center  can  be 
very  disorienting  for  some  patients,  particu- 
larly rural  patients,  and  it  Is  a  substitute 
only  when  adequate  care  can't  be  provided 
closer  to  home.  So  the  first  criterion  always 
is  accessibility  to  the  appropriate  level  of 
care.  That's  the  first  test.  But  there  are  levels 
of  care  that  can  be  provided  in  rural  hos- 
pitals, and  that's  why  we  want  to  preserve 
them. 

In  trying  to  solve  such  problems,  have  you 
looked  to  national  health  insurance?  Do  you 
support  one  of  the  NHI  proposals? 

I  certainly  support  the  concept  of  NHI, 
and  I  have  some  opinions  about  the  direc- 
tions I  would  like  to  see  for  a  national  pro- 
gram: at  the  moment,  however,  I'm  not  mar- 
ried to  any  specific  proposal. 

For  the  record,  I  must  say  that  I'm  not 
an  expert  on  health  care  or  a  member  of  a 
health  subcommittee.  So  I  see  my  role  as  one 
of  watching  very  carefully  any  of  the  plans 
that  may  come  along  with  respect  to  their 
application  to  rural  areas.  I'm  Chairman  of 
the  Rural  Development  Subcommittee,  and 
inasmuch  as  no  one,  as  far  as  I  know,  is 
paying  specific  attention  to  NHI  as  it  would 
apply  to  rural  areas,  I  see  that  as  my  direct 
assignment. 

What  direction  would  I  prefer  to  see  the 
program  take?  A  phased-ln  form  of  NHI,  cer- 
tainly, and  one  that  eventually  would  be 
very  comprehensive.  But  how  quickly  the 
phase-in  is  accomplished  is  a  very  serious 
question. 

For  beginners,  some  members  of  Congress 


would  be  content  to  enact  catastrophic  cov- 
erage; but  others  fear  that  If  you  choose 
catastrophic  coverage  as  the  first  step,  there's 
a  danger  of  stopping  there.  Sen.  Russell  Long 
(D-LA),  who  Is  chairman  of  the  Senate 
Finance  Committee,  favors  catastrophic  cov- 
erage as  a  goal,  as  does  Sen.  Abraham  Riblcoff 
(D-CT),  who  Is  a  prominent  member  of  the 
committee.  However,  I'm  not  close  enough  to 
the  situation  to  say  whether  the  fear  I've 
mentioned — that  these  senators  would  wish 
to  go  no  further  than  catastrophic  coverage — 
is  Justified. 

You've  come  down  hard  on  the  Admlnls- 
als.  How  do  you  feel  about  some  of  the 
proposed  modifications  to  that  plan,  espe- 
cially broader  delegation  of  authority  for 
cost  containment  to  the  states? 

I  frankly  think  that  the  proposed  nine 
percent  limit  on  hospital  revenues — or  any 
flat  limit — wouldn't  work  very  well.  We  tried 
cost  controls  some  five  or  six  years  ago,  and, 
with  some  exceptions,  they  were  largely  a 
failure.  It  is  very  very  difficult  to  impose 
such  a  program  on  a  specific  area  of  the 
economy  such  as  the  health  care  sector. 

If  in  some  way  you  could  control  the 
inputs,  as  economists  call  them,  then  a  pro- 
gram might  be  feasible.  But  a  flat  cap  ap- 
plied to  all  hospitals  regardless  of  their  costs 
would  have  more  adverse  effects  than  one 
can  even  Imagine,  so  I'm  very  much  opposed 
to  it.  Small  rural  hospitals  especially  would 
be  Jeopardized  becaiise  they  already  operate 
on  slim  financial  margins.  This  is  why  I 
favor  the  exemption  from  such  a  program 
for  small  hospitals,  as  provided  in  S.  1391. 
which  was  approved  this  session  by  the  Com- 
mittee in  Htiman  Resources. 

I  do  shcu-e  the  Administration's  view  that 
hospital  costs  have  gone  up  faster  than  is 
good  for  the  general  Interest  of  the  country 
and  that  something  has  to  be  done  about  it. 
We  have  to  find  areas  in  which  efficiencies 
and  economies  can  be  realized  without  sig- 
nificantly sacrificing  the  nation's  health 
care.  Again,  admittedly  as  a  novice.  I  think 
that  probably  through  the  health  planning 
process  we  can  find  some  reasonable  solu- 
tions, as  we  can  in  almost  every  area  of  our 
economy. 

I  have  seen  in  my  own  state — although 
this  tends  to  be  more  true  of  metropolitan 
areas  than  it  does  of  rural  areas — duplicative 
services  as  a  result  of  hospitals  competing 
with  each  other,  areas  in  which  we  would 
be  much  better  off  having  systems  in  which 
the  hospitals  would  provide  different  kinds 
of  care.  Their  services  should  complement 
each  other,  not  compete  with  each  other. 
I  feel  that  the  planning  agencies  have  the 
potential  to  come  up  with  some  answers. 

Whether  administration  of  the  proposed 
cost  containment  program  were  at  the  fed- 
eral or  state  level,  I  still  feel  that  a  flat  cap 
would  fail. 

What  is  your  assessment  of  the  impact 
of  the  passing  law  (P.L.  93-641)  in  the  state 
of  Iowa? 

It's  really  too  early  to  tell.  We've  had 
regional  health  planning  agencies  during  the 
past  several  years  that  covered  parts  of  Iowa, 
but  we're  not  at  all  sure  of  what  the  new 
law  is  going  to  produce.  Rationalization  of 
the  system  is  really  needed,  for  all  of  the 
reasons  I've  been  talking  about,  but  I  feel 
it's  difficult  at  this  stage  to  say  what  that 
will  mean. 

One  thing  I  find  disconcerting  is  wonder- 
ing— even  if  we  have  required  consumer  rep- 
resentation, even  if  we  give  the  Health  Sys- 
tems Agencies  the  money  to  carry  out  the 
Job,  even  If  they  do  get  solid  public  support — 
what  will  happen  to  their  plans  in  terms  of 
final  authority?  Eventually  the  workable 
Ideas  will  have  to  be  Imolemented  in  some 
way.  by  someone,  or  all  of  the  planning  will 
have  meant  very  little.  To  understand  the 
situation,  we  have  to  develop  better  ways  to 
Implement  planning. 
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Tnere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Labor-Law  Reform;  Just  a  Matter  of  Fine 
Tuning 
(By  Michael  Kerper  and  Austin  Raney) 
Rational  political  discussion  always  suffers 
when  a  relatively  Innocuous  issue  becomes 
the  symbolic  focal  point  of  a  broader  debate. 
Such  is  the  case  with  the  current  controversy 
over  President  Carter's  proposed  reforms  of 
the  National  Labor  Relations  Act.  The  oppo- 
nents have,  quite  simply,  created  a  mountain 
out  of  a  molehill.  Just  recently,  the  Chamber 
of  Commerce — the  leading  antagonist  of  the 
reform  package— suggested  that  the  measures 
were  formulated  with  one  purpose  In  mind: 
to  "strong-arm"  60  percent  of  America's  work 
force  into  Joining  trade  unions. 

Strident  rhetoric,  such  as  the  chamber's. 
Is  hardly  surprising.  Although  political  dis- 
cussion in  America  has  never  been  overtly 
"class-oriented,"  few  domestic  issues  have 
been  more  Inflamatory  than  those  involving 
the  proper  role  and  regulation  of  labor  orga- 
nizations. The  furious  legal  and  political 
battles  that  accompanied  the  adoption  of  the 
Wagner  Act  in  1935  and  the  Taft-Hartley  Act 
in  1947  serve  as  ample  reminders  that  Amer- 
icans have  widely  different  viewpoints  on 
what  was  once  known  as  the  "labor  ques- 
tion." 

It  is  also  important  to  remember  that  the 
attitudes  and  policies  of  America's  two  major 
political  parties  toward  organized  labor  have, 
to  a  very  large  extent,  helped  shape  and 
define  their  respective  public  Images.  But 
those  Images  were  formed  during  debates 
over  broad  principles  and  long-term  policy 
direction  rather  than  administrative  and 
procedural  adjustments.  At  the  most.  Presi- 
dent Carter's  legislation  Is  a  short  appendage 
to  the  Wagner  Act,  a  slight  tinkering  with  an 
already  well-functioning  and  reliable  mech- 
anism. It  is  not,  as  some  opponents  have 
argued,  "a  push-button  unionism"  bill 
that  will  "push  hundreds  of  thousands  of 
workers  [into]  Big  Unions,  even  though  they 
may  not  want  to  Join  unions." 

Compared  with  the  Wagner  and  Taft- 
Hartley  Acts,  the  bill  currently  before  Con- 
gress is  of  slight  historical"  significance. 
Rather  than  enunciating  a  new  labor  pwlicy 
for  the  nation,  the  bill  does  little  more  than 
reaffirm  longstanding  policy  and  practice. 
But  all  of  this  Is  not  meant  to  imply  that 
the  issues  at  hand  are  unimportant  and 
lacking  in  consequence.  Quite  the  contrary. 
America  needs  to  preserve  a  fair,  efficient  and 
representative  system  of  collective  bargain- 
ing: and  the  proposed  reforms  do  Just  that. 
Why  are  reforms  needed  now?  Simply  put, 
the  present  system  can  no  longer  withstand 
the  strains  of  a  steadily  mounting  caseload 
and  the  growing  disregard  for  the  law.  Since 
1958,  the  number  of  representation  elections 
and  cases  involving  unfair  labor  practices 
has  more  than  doubled.  At  the  end  of  fiscal 
year  1966.  the  National  Labor  Relations  Board 
had  a  little  under  10,000  pending  cases.  But 
at  the  close  of  fiscal  year  1977,  slightly  over 
20.000  cases  waited  for  final  adjudication  by 
the  board.  In  many  Instances,  employees 
who  have  petitioned  for  NLRB-sponsored 
representation  elections  have  waited  for 
nearly  a  full  year  before  casting  their  ballots. 
Such  delays  are  Intolerable  and  undermine 
the  very  foundation  of  America's  labor-rela- 
tions framework.  Without  a  system  of  quick, 
precise  and  legally  binding  decisions,  labor- 
management  relations  will  be  governed  more 
by  sheer  power  than  by  the  rule  of  law. 

As  President  Carter  pointed  out  in  his 
message  to  '"ongress  on  labor-law  reform, 
these  delays  "are  the  most  serious  problem. 
Workers  are  often  denied  a  fair  chance 
to  decide  in  an  NLRB  election  whether  they 
want  union  representation.  The  same  prob- 
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lems  often  deny  employers  the  predictability 
they,  too,  need  from  the  labor  laws." 

Under  President  Carter's  reforms,  a  defi- 
nite election  timetable  would  be  established. 
Except  for  elections  that  involve  issues  of 
"exceptional  -ovelty  or  complexity,"  all  elec- 
tions would  be  held  not  less  than  45  days 
after  a  sufficient  number  of  employees  had 
petitioned  for  an  election.  To  further  speed 
the  representation  process,  the  NLRB  would 
be  required  to  formulate  more  precise  defini- 
tions of  "appropriate  bargaining  units" — 
that  is,  specific  groups  of  employees  with 
shared  Job  skills  and  responsibilities. 

In  recent  years,  the  number  of  labor-law 
violations — especially  on  the  pirt  of  a  small 
number  of  employers — has  risen  at  a  disturb- 
ing pace.  In  1966  the  NLRB  dealt  with 
slightly  over  7.000  cases  Involving  employer 
discrimination  against  pro-union  employees 
(i.e.,  firings  and  other  less  drastic  reprisals). 
By  1976,  cases  of  this  type  had  grown  to  over 
15,000.  "Bad-faith  bargaining"  cases  have 
grown  at  similar  rates. 

All  this  reflects  an  unfortunate,  indeed 
alarming,  erosion  of  the  rule  of  law.  Al- 
though it  is  difficult  to  explain  completely 
this  rapid  Increase  In  lawlessness,  one  con- 
tributory factor  can  be  said  to  be  the  weak- 
ness of  penalties  Included  in  the  National 
Labor  Relations  Act.  One  Important  feature 
of  the  labor-law  reform  bill  Is  the  establish- 
ment of  stronger  penalties  for  lawbreakers.  In 
the  future,  employers  who  consistently  break 
the  nation's  labor  laws  would  be  barred 
from  receiving  government  contracts.  Such 
"contract  bars"  have  worked  exceptionally 
well  In  the  past,  especially  in  enforcing  fed- 
eral laws  forbidding  racial,  religious  and  sex 
discrimination.  It  is  to  be  hoped  such  a 
harsh  penalty  would  reinforce  compliance 
with  the  basic  tenets  of  the  nation's  labor 
law  as  well. 

Finally,  the  National  Labor  Relations 
Board  desperately  needs  expansion.  Under 
Carter's  bill,  the  NLRB  would  be  increased 
from  five  members  to  seven  members.  With 
the  addition  of  two  members,  the  board 
would  have  another  three-member  panel 
with  authority  to  act  on  behalf  of  the  full 
board.  Two  operating  NLRB  panels  would  be 
able  to  reduce  the  administrative  backlog 
over  the  next  few  years,  and  otherwise  en- 
hance the  efficiency  of  the  agency. 

America's  Industrial-relations  system,  as 
embodied  in  the  National  Labor  Relations 
Act.  reflects  many  of  the  basic  political  and 
social  values  that  molded  the  nation's  sys- 
tem of  government.  It  Is  broadly  representa- 
tive. It  recognizes  the  diversity  cf  employee 
groups  as  well  as  entrepreneurs.  It  Is  flexible 
and  open  to  change.  But  above  all  it  has  been 
extraordinarily  successful  in  reconciling  the 
frequently  conflicting  Interests  of  labor  and 
management.  Our  Industrial-relations  sys- 
tem 1<!  well  worth  preserving:  Indeed,  It  Is  an 
essential  part  of  our  society.  And  Carter's 
proposed  reforms  would  go  a  long  way  In 
ensuring  its  survival. 


IOWA    SENATOR    CHAMPIONS    THE 
CAUSE  OF  RURAL  AMERICA 

Mr.  LEAHY.  Mr.  President,  during  the 
past  few  years  I  have  had  the  pleasure 
of  working  with  Senator  Dick  Clark  in 
several  efforts  related  to  rural  health 
care.  His  leadership  in  this  issue  comes 
at  a  time  when  advocates  for  rural 
Americans  are  scarce  and  when  health 
services  for  these  citizens  are  increasing- 
ly threatened. 

Field  hearings  we  conducted  in  1976 
for  the  Senate  Rural  Development  Sub- 
committee, which  is  chaired  by  Senator 
Clark,  directly  led  to  congressional  con- 
sideration  and    passage   of    the   Rural 


Health  Clinic  Act,  Public  Law  95-210. 
This  important  law  authorizes  payments 
under  medicare  and  medicaid  for  medi- 
cal services  furnished  by  rural  health 
clinics.  The  Department  of  Health,  Edu- 
cation, and  Welfare  is  currently  writing 
the  regulations  for  the  act,  so  that  it 
can  take  effect  on  March  1. 

Senator  Clark  also  led  the  Senate  ef- 
fort to  clarify  the  National  Guidelines 
for  Health  Planning  as  they  would  relate 
to  rural  areas.  He  was  joined  by  48  Sen- 
ators in  a  letter  to  Secretary  of  HEW 
Califano  asking  that  the  initial  guide- 
lines be  revised.  The  Department  com- 
plied with  this  request,  and  I  believe  we 
all  would  agree  that  the  new  guidelines 
represent  a  marked  improvement. 

These  topics  and  others,  including 
hospital  cost  containment,  national 
health  insurance,  and  the  role  of  rural 
hospitals,  are  discussed  by  Senator  Clark 
in  a  recent  interview  that  appeared  in 
hospitals,  the  Journal  of  the  American 
Hospital  Association.  His  perspective  on 
these  crucial  issues  is  a  special  one  that 
reflects  his  concern  for  rural  Americans' 
access  to  health  services. 

Since  the  interview  is  timely — given 
that  Congress  will  consider  this  year 
legislation  for  hospital  cost  contain- 
ment, health  planning,  and  other  health 
services  programs— I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  inter- 
view v.as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Iowa  Senator  Champions  the  Cause  of 
Rural  America 
(By  Michael  Lesparre) 
As~ senior  United  States  Senator  from  Iowa, 
Democrat  Dick  Clark  emerged  during  the  first 
session  of  the  95th  Congress  as  a  leading 
spokesman  for  rural  America.  Before  the  ses- 
sion came  to  Its  sluggish  end,  bogged  down 
In  congressional  disputes  over  President  Car- 
ter's voluminous  program  to  conserve  energy. 
Senator  Clark  had  mustered  strong  support 
for  his  Rural  Health  Clinic  bill,  which  be- 
came law  this  past  November:  he  succeeded 
In  mobilizing  his  colleagues  In  urging  HEW 
Secretary  Joseph  A.  Califano  Jr.  to  redraft 
and  clarify  the  controversial  Health  Planning 
Guidelines  for  PL.  93-641  and  to  extend  the 
period  for  public  comment  on  them. 

The  Impact  of  the  guidelines  on  small  rural 
hospitals,  the  Senator  said,  "is  not  clear, ' 
and  "If  the  Department  is  indeed  sincere  In 
wanting  to  preserve  small,  community  hos- 
pitals, then  It  clearly  has  not  yet  communi- 
cated this  Intention  to  the  public  in  an  effec- 
tive way."  His  chief  concerns  were  that  the 
guidelines  prescribed  a  ratio  of  4  hospital 
beds  Der  1,000  population  and  an  average 
hospital  occupancy  rate  of  80  percent. 

A  greater  bed  ratio  "should  be  justified  "  in 
rural  areas  where  residents  have  to  travel 
more  than  45  miles  to  the  nearest  hospital,  he 
maintained,  and  lower  average  annual  oc- 
cupancy rates  often  are  required  by  small 
hospitals  to  accommodate  normal  fluctua- 
tions In  admissions. 

Such  seemingly  moderate  criticisms  were 
expressed  with  characteristic  firmness  by 
Senator  Clark,  who  also  opposed  the  Admin- 
istration's hospital  cost  containment  pro- 
posal on  the  ground  that  It  would  create  a 
hardship  for  a  majority  of  small  hospitals 
throughout  the  nation.  He  Is  expected  to 
reinforce  this  view  as  Congress  once  again 
takes  up  the  cost  containment  Issue  early  In 
1978.  He  Is  a  low-key  but  tenacious  legisla- 
tor,  who   Is   known    for   keeping   cool    while 
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stating  bis  case  with  assurance,  secure  In  his 
knowledge  of  the  facts. 

Senator  Clark  was  first  elected  to  the  U.S. 
Senate  in  1972  following  a  1,300-mile  cam- 
paign walk  across  his  state.  He  Is  a  member 
of  the  Senate  Agriculture,  Foreign  Relations, 
and  Rules  Committees,  and  he  serves  on  the 
Democratic  Steering  Committee.  In  addition, 
he  serves  as  chairman  of  the  subcommittees 
on  Rural  Development  and  African  Affairs. 

Senator  Clcu-k  also  has  been  deeply  com- 
mittee to  congressional  reform,  having  played 
a  key  role  in  the  movement  for  public  fi- 
nancing of  political  campaigns.  He  Is  known 
lor  his  efforts  In  working  to  overturn  the 
old  seniority  system,  under  which  senators 
used  to  become  committee  chairman;  chair- 
manships now  have  to  be  won  by  election. 

The  48-year-old  Senator  grew  up  In  rural 
Iowa,  served  in  the  U.S.  Army  following 
World  War  II.  and  subsequently  received  his 
master's  degree  in  history  from  the  Univer- 
sity of  Iowa:  he  later  completed  course  work 
for  a  doctorate  and  served  on  the  university's 
faculty.  Before  becoming  a  U.S.  Senator,  he 
was  adiministrative  assistant  to  Representa- 
tive John  Culver  who,  by  political  paradox,  is 
now  Iowa's  junior  Senator. 

Senator  Clark,  what  do  you  consider  to  be 
care? 
the  top  priority  problems  In  rural  health 

The  first  problem  of  families  in  rural  areas 
Is  lacking  acce.ss  to  adequate  primary  and 
emergency  care,  which  is  a  direct  result  of 
there  not  being  enough  general  practitioners 
available.  We  see  this  situation  in  Iowa,  and 
it's  characteristic  throughout  rural  America 
where  we  don't  have  enough  primary  care 
physicians  and  where  such  physicians  con- 
tinue to  move  out  rather  than  in. 

The  same  problem  exists  with  respect  to 
hospitals.  I'm  very  concerned  that  the  small 
hospitals  that  are  able  to  provide  primary 
and  emergency  care  might  be  lost  as  a  result 
of  policies  being  developed  for  health  pro- 
grams. 

Quite  frankly — and  every  hospital  admin- 
istrator and  physician  serving  rural  popula- 
tions knows  this — the  small,  rural  hospital 
has  its  limitations.  It  can't  provide  tertiary 
or  sophisticated  or  complex  care,  or  even 
some  types  of  secondary  care,  although  It  Is 
critically  Important  In  the  provision  of  pri- 
mary and  emergency  services. 

What  do  rural  areas  need  to  do  first — at- 
tract more  physicians? 

Well,  the  problems  go  hand  in  hand.  It's 
hard  to  have  hospitals  without  having  physi- 
cians, and  it's  difficult  to  attract  physicians 
without  having  facilities. 

On  the  other  hand,  some  primary  care,  even 
care  provided  outside  the  hospital,  can  be 
provided  through  physician  extenders  of  var- 
ious kinds — nurse  practitioners  and  physi- 
cian's assistants  for  example.  The  rural 
health  clinic  bill  passed  In  the  first  session  of 
the  95th  Congress  (P.L.  95-210)  makes  rural 
health  clinic  services  a  mandatory  Medicaid 
benefit  and  provides  for  payments  and  incen- 
tives for  care  provided  by  physician  extenders 
to  beneficiaries  of  both  Medicare  and  Med- 
icaid. This  was  a  bill  I  introduced  with  Sen. 
Patrick  Leahy  (D-Vt)  that  was  supported  by 
many  large  health  organizations,  including 
the  American  Hospital  Association. 

The  point  is.  that  care  must  be  accessible. 
If  it  Isn't,  it  doesn't  matter  much  where  It 
exists.  We're  aware  of  the  limitations — 
that  It  Isn't  possible  to  provide  the  most 
sophisticated  kind  of  care  that  Is  available 
only  In  large  metropolitan  areas,  perhaps 
only  in  one  or  two  places  in  some  states.  But 
primary  and  emergency  care  must  be  equally 
available  to  all  Americans. 

As  a  further  step  to  deal  with  the  prob- 
lems of  small  hospitals.  Congress  needs  to 
remove  the  obstacles  to  merging  hospital  and 
nursing  home  patients  within  the  same  fa- 
cility. This  "swing  bed"  concept  would  give 
small,  rural  hospitals  a  chance  to  reduce  the 


niunber  of  underutilized  lieds  and  thereby 
reduce  their  costs. 

Has  Iowa  concentrated  on  developing 
statewide  emergency  services  and  home 
health  services? 

A  branch  of  our  state  health  department 
is  devoted  solely  to  emergency  care,  but 
many  of  the  facilities  are  still  In  the  devel- 
opmental stages,  or  their  personnel  are 
undergoing  training. 

Home  health  services  are  of  tremendous 
Importance  in  our  state,  and  I  have  dis- 
cussed them  with  many  of  my  constituents. 
I  have  personally  visited  homes,  particularly 
with  the  Meals  on  Wheels  program.  Again, 
the  problem  is  that  as  soon  as  you  leave  the 
metropolitan  areas,  organized  programs  J\ist 
are  not  very  available.  In  some  of  our  coun- 
ties where  there  are  fewer  than  7.000  resi- 
dents, it  is  very  difficult  to  have  available 
the  kinds  of  home  services  people  really 
need,  and  as  a  result  they  get  short-changed. 
So  a  primary  goal  is  to  extend  those  services 
as  much  as  possible.  P.L.  95-210  should  help 
considerably  in  that  it  enables  rural  clinics 
to  become  designated  as  home  health 
agencies. 

Some  urban  areas  also  are  underserved,  but 
we  must  remember  that  in  largely  rural 
states  there  is  likely  to  be  a  greater  propor- 
tion of  poor  and  elderly  people  who  need 
health  care  than  there  are  In  metropolitan 
areas.  Of  course,  this  is  the  case  in  many  of 
the  problem  areas  that  characterize  the  rural 
sector,  and  not  Just  in  health  care. 

Is  improved  transportation  between  rural 
and  metropolitan  areas  a  partial  answer? 

Yes,  if  that  transixjrtation  links  primary 
and  emergency  care  facilities  with  facilities 
that  can  provide  more  complex  care.  You 
would  imagine  that  so  simple  a  concept 
would  be  obvious,  but  this  kind  of  program- 
ming is  Just  beginning  to  reach  the  aware- 
ness of  Congress.  Legislation  to  help  bring 
this  movement  about  is  Just  in  its  infancy, 
even  though  we've  had  some  emergency  care, 
usually  through  ambulance  services,  in  rural 
areas  for  years. 

To  some  degree,  transportation  is  even  a 
problem  in  getting  patients  to  primary  care 
centers.  In  our  state,  a  patient  may  easily  be 
20  to  25  miles  from  that  kind  of  care,  and  in 
some  western  states,  the  distances  are  often 
considerably  greater. 

Long  distance  travel  to  a  center  can  be 
very  disorienting  for  some  patients,  particu- 
larly rural  patients,  and  it  Is  a  substitute 
only  when  adequate  care  can't  be  provided 
closer  to  home.  So  the  first  criterion  always 
is  accessibility  to  the  appropriate  level  of 
care.  That's  the  first  test.  But  there  are  levels 
of  care  that  can  be  provided  in  rural  hos- 
pitals, and  that's  why  we  want  to  preserve 
them. 

In  trying  to  solve  such  problems,  have  you 
looked  to  national  health  insurance?  Do  you 
support  one  of  the  NHI  proposals? 

I  certainly  support  the  concept  of  NHI, 
and  I  have  some  opinions  about  the  direc- 
tions I  would  like  to  see  for  a  national  pro- 
gram: at  the  moment,  however,  I'm  not  mar- 
ried to  any  specific  proposal. 

For  the  record,  I  must  say  that  I'm  not 
an  expert  on  health  care  or  a  member  of  a 
health  subcommittee.  So  I  see  my  role  as  one 
of  watching  very  carefully  any  of  the  plans 
that  may  come  along  with  respect  to  their 
application  to  rural  areas.  I'm  Chairman  of 
the  Rural  Development  Subcommittee,  and 
inasmuch  as  no  one,  as  far  as  I  know,  is 
paying  specific  attention  to  NHI  as  it  would 
apply  to  rural  areas,  I  see  that  as  my  direct 
assignment. 

What  direction  would  I  prefer  to  see  the 
program  take?  A  phased-ln  form  of  NHI,  cer- 
tainly, and  one  that  eventually  would  be 
very  comprehensive.  But  how  quickly  the 
phase-in  is  accomplished  is  a  very  serious 
question. 

For  beginners,  some  members  of  Congress 


would  be  content  to  enact  catastrophic  cov- 
erage; but  others  fear  that  If  you  choose 
catastrophic  coverage  as  the  first  step,  there's 
a  danger  of  stopping  there.  Sen.  Russell  Long 
(D-LA),  who  Is  chairman  of  the  Senate 
Finance  Committee,  favors  catastrophic  cov- 
erage as  a  goal,  as  does  Sen.  Abraham  Riblcoff 
(D-CT),  who  Is  a  prominent  member  of  the 
committee.  However,  I'm  not  close  enough  to 
the  situation  to  say  whether  the  fear  I've 
mentioned — that  these  senators  would  wish 
to  go  no  further  than  catastrophic  coverage — 
is  Justified. 

You've  come  down  hard  on  the  Admlnls- 
als.  How  do  you  feel  about  some  of  the 
proposed  modifications  to  that  plan,  espe- 
cially broader  delegation  of  authority  for 
cost  containment  to  the  states? 

I  frankly  think  that  the  proposed  nine 
percent  limit  on  hospital  revenues — or  any 
flat  limit — wouldn't  work  very  well.  We  tried 
cost  controls  some  five  or  six  years  ago,  and, 
with  some  exceptions,  they  were  largely  a 
failure.  It  is  very  very  difficult  to  impose 
such  a  program  on  a  specific  area  of  the 
economy  such  as  the  health  care  sector. 

If  in  some  way  you  could  control  the 
inputs,  as  economists  call  them,  then  a  pro- 
gram might  be  feasible.  But  a  flat  cap  ap- 
plied to  all  hospitals  regardless  of  their  costs 
would  have  more  adverse  effects  than  one 
can  even  Imagine,  so  I'm  very  much  opposed 
to  it.  Small  rural  hospitals  especially  would 
be  Jeopardized  becaiise  they  already  operate 
on  slim  financial  margins.  This  is  why  I 
favor  the  exemption  from  such  a  program 
for  small  hospitals,  as  provided  in  S.  1391. 
which  was  approved  this  session  by  the  Com- 
mittee in  Htiman  Resources. 

I  do  shcu-e  the  Administration's  view  that 
hospital  costs  have  gone  up  faster  than  is 
good  for  the  general  Interest  of  the  country 
and  that  something  has  to  be  done  about  it. 
We  have  to  find  areas  in  which  efficiencies 
and  economies  can  be  realized  without  sig- 
nificantly sacrificing  the  nation's  health 
care.  Again,  admittedly  as  a  novice.  I  think 
that  probably  through  the  health  planning 
process  we  can  find  some  reasonable  solu- 
tions, as  we  can  in  almost  every  area  of  our 
economy. 

I  have  seen  in  my  own  state — although 
this  tends  to  be  more  true  of  metropolitan 
areas  than  it  does  of  rural  areas — duplicative 
services  as  a  result  of  hospitals  competing 
with  each  other,  areas  in  which  we  would 
be  much  better  off  having  systems  in  which 
the  hospitals  would  provide  different  kinds 
of  care.  Their  services  should  complement 
each  other,  not  compete  with  each  other. 
I  feel  that  the  planning  agencies  have  the 
potential  to  come  up  with  some  answers. 

Whether  administration  of  the  proposed 
cost  containment  program  were  at  the  fed- 
eral or  state  level,  I  still  feel  that  a  flat  cap 
would  fail. 

What  is  your  assessment  of  the  impact 
of  the  passing  law  (P.L.  93-641)  in  the  state 
of  Iowa? 

It's  really  too  early  to  tell.  We've  had 
regional  health  planning  agencies  during  the 
past  several  years  that  covered  parts  of  Iowa, 
but  we're  not  at  all  sure  of  what  the  new 
law  is  going  to  produce.  Rationalization  of 
the  system  is  really  needed,  for  all  of  the 
reasons  I've  been  talking  about,  but  I  feel 
it's  difficult  at  this  stage  to  say  what  that 
will  mean. 

One  thing  I  find  disconcerting  is  wonder- 
ing— even  if  we  have  required  consumer  rep- 
resentation, even  if  we  give  the  Health  Sys- 
tems Agencies  the  money  to  carry  out  the 
Job,  even  If  they  do  get  solid  public  support — 
what  will  happen  to  their  plans  in  terms  of 
final  authority?  Eventually  the  workable 
Ideas  will  have  to  be  Imolemented  in  some 
way.  by  someone,  or  all  of  the  planning  will 
have  meant  very  little.  To  understand  the 
situation,  we  have  to  develop  better  ways  to 
Implement  planning. 
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At  the  moment,  the  entire  question  of 
whether  national  planning  guidelines  are 
merely  guidelines  or  whether  they  are  or 
could  be  absolutes  Is  a  highly  controversial 
one.  For  example,  If  the  bed-population  ratio 
of  4.0  per  thousand  were  rigidly  adhered  to, 
It  would  Jeopardize  existence  of  some  78  hos- 
pitals In  my  state  alone.  So,  If  such  guidelines 
become  more  than  rules  of  thumb,  we  Im- 
mediately get  Into  trouble.  The  system 
needed  In  Los  Angeles  Is  quite  different  from 
what  Is  needed  Just  100  miles  away.  In  Ne- 
vada. The  same  standards  can't  be  applied. 

Rarely  can  legislation  have  universal  ap- 
plication without  creating  Inequities,  so  we 
have  to  ensure  reasonable  application  of  the 
law  while  allowing  Tor  many  variables.  That's 
the  hard  part. 

On  the  other  hand,  some  critics  of  plan- 
ning feel  that  too  many  options  make  the 
process  Impossible.  Will  you  comment? 

It's  a  very  real  fear.  If  you  have  two  hos- 
pital boards  In  nhe  same  small  metropolitan 
area,  they  may  each  want  to  provide  similar 
services  even  though  they're  only  four  blocks 
apart.  The  question  becomes  one  of  finding 
the  mean  between  such  facts,  and — to 
broaden  the  scope  of  the  example — to  push 
for  a  national  health  plan  that  serves  people 
but  at  the  same  time  doesn't  mandate  rules 
that  are  Impossible  to  live  by.  We  may  never 
know  precisely  where  that  mean  really  Is, 
but  I  feel  It's  what  we  have  to  continue  to 
work  for. 

The  whole  dilemma  Is  hardly  new,  but  eco- 
nomic pressures  are  Increasing  to  the  point 
that  a  degree  of  federal  Intervention  Is  in- 
evitable in  health  care.  We  have  some  already, 
but  the  questions  are,  what  Is  reasonable  and 
to  what  extent  is  such  Intervention  produc- 
tive In  terms  of  national  health  goals?  How 
much  can  we  leave  to  local  decision,  and 
how  much  can  wisely  be  mandated  from 
above? 

We  are  going  to  have  to  do  some  keen 
listening  to  people  who  will  be  affected  by 
the  health  care  system.  We  will  need  con- 
stant oversight  of  what  Is  taking  place  as  a 
result  of  what  we  have  enacted  or  opposed. 
It's  part  of  the  democratic  process,  and  It  Is 
difficult  but  not  Impossible. 

Will  keen  listening  to  consumers  really 
help?  Did  your  constituents  provide  guid- 
ance In  your  drafting  of  the  rural  health 
clinic  bin? 

Yes.  I  think  so,  though  perhaps  not  In  a 
technical  sense.  For  example,  we  asked  peo- 
ple what  they  thought  of  rural  clinics,  of 
physician's  assistants  and  nurse  practition- 
ers, and  whether  they  had  confidence  In  the 
care  they  were  receiving.  Many,  If  not  most, 
of  our  Ideas  came  from  people  who  are  ac- 
tually served  by  rural  health  clinics.  Dur- 
ing hearings  we  also  leaned  heavily  on  the 
knowledge  of  providers,  who  made  up  about 
half  of  the  witnesses. 

Prom  consumers  we  learned  that  many  of 
them  don't  know  where  to  go  for  care.  Some 
consumers  are  In  need  of  primary  care,  but 
because  of  Inconvenience  or  lack  of  trans- 
portation, they  simply  forego  It.  On  the  other 
hand,  those  people  for  whom  a  rural  cUnlc 
with  primary  physicians  and/or  physician 
extenders  has  been  established  really  use  it. 
We  concluded  that  most  rural  residents  are 
predominantly  concerned  about  the  avail- 
ability of  primary  and  emergency  care. 

As  you  might  expect,  many  consumers 
complained  to  us  about  the  cost  of  care,  but 
it  Is  very  hard  to  evaluate  this  criticism  be- 
cause of  inflation  throughout  the  economy, 
especially  because  we  heard  many  com- 
plaints from  older  people  who  live  on  fixed 
Incomes.  They  feel  the  brunt  In  all  areas, 
not  Just  In  health  care.  If  you  look  Into 
housing  for  older  people,  for  example,  the 
question  of  cost  Is  always  of  first  concern. 
I'd  .say  that  the  most  common  complaint 
from  the  elderly  with  respect  to  health  care 
costs  Is  related  to  prescription  drugs  and  the 


great  drain  they  place  on  what  little  discre- 
tionary Income  the  elderly  have. 

A  last  question.  Senator.  In  your  view, 
could  programs  of  health  educations  make 
a  contribution  to  improvement  of  health 
care  In  rural  areas? 

I  know  you  don't  mean  that  to  sound  like 
the  obligatory  question  about  motherhood, 
but  of  course,  the  answer  is  yes.  At  first,  the 
cost  of  health  education  programming  would 
mean  a  greater  Investment  and  therefore 
would  result,  when  and  If  facilities  become 
available  In  rural  areas.  In  a  greater  use  of 
services  and  an  Increase  In  expenditures  for 
health  care.  In  the  long  run,  however,  as  in 
urban  areas,  we  would  hope  that  health  edu- 
cation would  prevent  much  Illness  and  help 
substantially  to  reduce  Its  recurrence.  In  any 
case.  It  Is  my  Intention  to  support  health 
education  as  a  primary  component  of  the  na- 
tional health  policy  that  In  many  ways  seems 
to  be  taking  shape. 


PANAMA  CANAL 


Mr.  PEARSON.  Mr.  President,  after 
carefully  examining  the  strong  and  per- 
suasive arguments  on  both  sides,  after 
listening  to  the  testimony  of  some  of  the 
expert  witnesses  before  the  Senate  For- 
eign Relations  Committee  and  visiting 
Panama,  I  have  concluded  that  on  bal- 
ance ratification  of  the  Panama  Canal 
Treaties,  is  in  the  best  interests  of  the 
United  States. 

These  treaties  have  been  negotiated  to 
replace  the  1903  Hay-Bunau  Varilla 
Treaty — a  source  of  irritation  in  the  rela- 
tions between  the  United  States  and 
Panama  since  the  day  it  was  signed.  It 
is  important  to  mention  that  the  1903 
treaty  was  negotiated  and  signed  for 
Panama  by  a  French  citizen,  Philippe 
Bunau- Varilla.  No  Panamanian  ever  saw 
the  treaty  before  it  was  signed.  Panama 
had  no  choice  but  to  ratify  the  treaty, 
for  failure  to  do  so  would  have  meant  a 
return  of  the  Colombian  armed  forces. 
The  1903  treaty  created  a  canal  zone 
which  is  still  seen  by  most  Panamanians 
as  infringing  upon  their  sovereignty. 
They  feel  that  it  would  be  analogous  to 
another  country  controlling  a  stretch  of 
land  10  miles  long,  running  the  full 
length  of  the  Mississippi  River.  Pana- 
manians have  also  been  concerned  that 
the  1903  treaty  deprives  them  of  the  full 
benefit  of  their  major  natural  resource — 
their  geographic  location. 

Because  the  historical  background  is 
essential  to  an  understanding  of  the  is- 
sue, I  am  attaching  a  statement  I  issued 
on  February  3, 1977. 

Mr.  President,  while  I  feel  sympathy 
for  the  sentiments  of  the  Panamanian 
people,  my  greatest  concern  is  the  long- 
term  security  and  foreign  policy  inter- 
ests of  the  United  States.  In  1964,  Presi- 
dent Johnson  announced  the  intention 
of  the  United  States  to  negotiate  a  new 
treaty  with  Panama.  Since  then,  each 
President,  two  Democratic  and  two  Re- 
publican, has  worked  toward  achieving 
this  goal. 

Presidents  Johnson.  Nixon,  Ford,  and 
Carter  were  persuaded  that  a  new  treaty 
relationship  with  Panama  is  more  likely 
to  serve  long-term  security  and  foreign 
policy  interests  of  the  United  States. 
Above  all.  it  would  assure  what  is  the 
essence  of  our  interests — the  efficiency, 
neutrality,  accessibility,  and  security  of 
the  Panama  Canal. 


Americans  are  faced  with  a  difficult 
choice.  We  do  iTot  know  how  well  the 
new  treaties  will  operate.  We  do  not 
know  if  they  take  into  account  all  con- 
tingencies. We  are  forced  to  make  a 
choice  between  the  uncertainty  of  the 
future  against  the  unacceptability  of  the 
past. 

The  new  treaties  present  us  with  risks, 
but  Americans  have  always  been  willing 
to  accept  risks,  provided  they  seem  rea- 
sonable. I  believe  that  these  new  treaties 
are  as  reasonable  for  our  time  as  those 
risks  that  were  assumed  by  Teddy  Roose- 
velt in  his  time. 

Another  important  consideration  is 
how  the  new  treaties  would  affect  our 
relations  with  other  Latin  American 
countries.  The  other  nations  of  Latin 
America  have  joined  with  Panama  in 
urging  a  new  treaty  with  the  United 
States.  In  their  eyes,  the  canal  runs  not 
just  through  the  center  of  Panama  but 
through  the  center  of  the  Western  Hem- 
isphere. Indeed,  the  problem  affects  our 
relations  with  the  entire  Third  World, 
since  the  nations  of  the  Third  World 
have  made  common  cause  on  this  issue. 
In  March  1973,  the  United  Nations  Se- 
curity Council  would  have  ptissed  a  reso- 
lution favoring  the  Panamanian  position 
on  this  issue  had  not  the  United  States 
used  its  veto.  The  other  nations  of  the 
world  view  our  position  on  the  canal  as 
the  last  vestige  of  a  colonial  past  which 
evokes  bitter  memories  and  deep  ani- 
mosities. The  new  canal  treaties  provide 
the  United  States  with  a  unique  position 
to  improve  our  relations  with  virtually 
all  of  the  countries  of  this  hemisphere, 
and,  indeed,  the  people  of  the  entire  de- 
veloDing  world. 

Mr.  President,  before  arriving  at  my 
decision  to  support  these  treaties,  I  lis- 
tened very  carefully  to  the  opponents 
and  to  the  arguments  that  they  made. 
I  read  with  great  interest  the  vast  volume 
of  mail  from  my  constituents  in  Kansas. 
I  must  admit  that  I,  too,  have  been 
deeply  troubled  by  many  of  the  issues 
raised  by  opponents  of  the  treaties.  Pri- 
marily these  deal  with  the  sovereignty 
issue,  the  economic  questions,  the  pos- 
sible need  for  a  new  sea  level  canal,  the 
security  questions  and  the  role  of  Omar 
Torrijos. 

Mr.  President,  many  of  my  constit- 
uents have  written  to  me  and  asked, 
"We  bought  it,  we  paid  for  it,  why  give 
it  away?"  "If  we  give  away  Panama, 
what  is  to  prevent  us  from  giving  away 
Alaska  or  Louisiana?" 

To  answer  those  questions,  one  must 
look  at  article  3  of  the  Hay-Bunau- 
Varilla  treaty  in  which  the  U.S.  was 
granted  all  "rights,  power,  and  authority 
within  the  zone,"  as  "if  it  were  sover- 
eign." The  United  States  never  claimed 
sovereignty  over  the  Canal  Zone.  In  fact, 
we  continue  to  pay  rent  for  the  use  of 
the  Zone. 

Secretary  of  War  William  Howard 
Taft,  the  future  President  and  later 
Chief  Justice  of  the  Supreme  Court, 
studied  the  question  of  sovereignty  fur- 
ther and  declared. 

The  truth  Is  that  while  we  have  all  the 
attributes  of  sovereignty  in  the  construction, 
maintenance,  and  protection  of  the  canal, 
the  very  form  in  which  these  attributes  are 
conferred  In  the  treaty  seems  to  preserve  the 
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titular  sovereignty  over  the  canal  zone  in  the 
Republic  of  Panama. 

The  United  States  did  not  purchase  the 
Canal  Zone  as  it  did  Alaska  and  Louisi- 
ana. The  Hay-Bunau-Varilla  treaty  pro- 
vided for  a  payment  of  $10  million  to 
Panama  for  treaty  rights,  not  territory. 
In  the  Louisiana  Purchase  of  1803, 
France  ceded  to  the  United  States,  "for- 
ever and  in  full  sovereignty  the  territory 
with  all  its  rights  and  appurtenances." 
When  the  United  States  purchased 
Alaska,  it  received  all  rights,  franchises 
and  privileges  previously  belonging  to 
Russia.  In  both  cases,  the  United  States 
received  all  public  lands  and  all  the 
inhabitants  became  U.S.  citizens.  In 
neither  case  did  the  United  States  have 
to  pay  a  continuing  annuity  or  rent  or 
assume  other  obligations  after  taking 
over  the  territory.  In  addition,  it  should 
be  mentioned  that  children  born  in 
Alaska  or  Louisiana  are  automatically 
U.S.  citizens,  while  children  born  in  the 
Canal  Zone  do  not  automatically  become 
American  citizens. 

Mr.  President,  let  me  turn  to  some  of 
the  economic  considerations  involved. 
The  Panama  Canal  Treaty  changes  the 
basic  economic  assumptions  under  which 
the  canal  has  historically  been  operated. 
For  the  first  time  in  history  the  new 
treaty  gives  long  overdue  recognition  to 
the  fact  that  the  canal  is  Panama's  pri- 
mary economic  resource.  While  Panama 
has  benefited  from  the  presence  of  the 
canal  through  salaries  paid  Panamani- 
an nationals,  direct  purchases  by  the 
Canal  Company  and  establishment  of 
private,  commercial,  and  service  indus- 
tries related  to  the  canal,  the  direct  pay- 
ment to  Panama  for  use  of  the  canal  was 
held  to  a  minimum,  presently  only  S2.3 
million  annually. 

The  important  point  to  consider  is  that 
the  treaty  does  not  allocate  one  dime 
from  the  American  Treasui-y  to  go  to 
Panama.  The  entire  payments  to  Pana- 
ma specified  in  the  treaty  are  all  to  come 
from  canal  revenues. 

The  United  States  has  been  operating 
the  canal  "at  cost."  We  have  deliberately 
kept  the  canal's  toll  rates  low.  In  effect, 
the  United  States  has  been  subsidizing 
the  shippers  of  the  over  70  nations  which 
use  the  canal.  The  canal  could  easily  ab- 
sorb the  toll  increases  that  might  be 
needed  under  the  new  treaty.  These  in- 
creases would  provide  sufficient  revenue 
to  pay  Panama  the  annuities  pledged  in 
article  Xin. 

Toll  increases  would  have  less  than  a 
2-percent  effect  on  the  total  shipping 
costs  of  items  that  transit  the  canal.  The 
total  effect  on  the  cost  to  the  American 
consumer  would  be  even  smaller.  Thus. 
I  agree  with  the  Foreign  Relations  Com- 
mittee which  concluded  that  the  eco- 
nomic effect  of  the  new  treaty  on  the 
total  U.S.  economy  would  be  minimal. 

Mr.  President.  I  have  received  a  num- 
ber of  letters  questioning  the  additional 
economic  package  to  Panama.  This  ad- 
ditional assistance  program  is  not  part 
of  the  Panama  Canal  treaties.  It  will  be 
considered  by  separate  congressional 
procedures.  The  program  is  based  upon 
the  desire  for  greater  cooperation  be- 
tween the  United  States  and  Panama,  in 
light  of  the  new  partnership  arrange- 


ments which  will  result  from  the  treaty. 
It  must  also  be  pointed  out  that  this  as- 
sistance program  consists  of  loans,  not 
grants.  The  bulk  of  the  program  is  sup- 
ported by  money  lent  by  the  Export-Im- 
prart  Bank  for  American  exports  to  Pan- 
ama. In  addition,  this  section  will  help 
U.S.  manufacturers,  and  it  will  not  cost 
the  American  taxpayer  any  money. 

Mr.  President,  I  am  concerned  about 
the  future  capacity  of  the  Panama  Canal 
and  the  possible  necessity  to  enlarge  it 
or  to  build  a  new  canal.  The  canal  is 
truly  the  "moonshot  of  the  early  20th 
century."  As  David  McCullough  wrote 
in  his  excellent  book,  "The  Path  Be- 
tween the  Seas," 

The  creation  of  a  water  passage  across 
Panama  was  one  of  the  supreme  human 
achievements  of  all  time,  the  culmination  of 
a  heroic  dream  of  400  years  and  of  more  than 
20  years  of  phenomenal  effort  and  sacrifice 
.  .  .  Primarily  the  canal  is  an  expression  of 
that  old  and  noble  desire  to  bridge  the  di- 
vide, to  bring  people  together.  It  is  a  work 
of  civilization. 

The  canal  is  a  masterpiece  of  design 
and  construction.  The  locics  have  per- 
formed well  from  the  time  they  were 
opened.  Ships  now  transit  the  canal  at 
a  rate  of  over  one  per  hour,  every  hour 
of  the  day  during  the  year. 

Ships  of  a  size  that  were  never 
dreamed  of  when  the  canal  was  built  are 
now  capable  of  transiting  the  canal. 
However,  we  are  now  building  larger  and 
larger  ships,  and  it  may  become  neces- 
sary to  build  a  new  canal  in  the  future. 

Section  2  of  article  XII  of  the  Canal 
Treaty  prevents  the  United  States  from 
building  a  new  sea  level  canal  in  any 
other  place  other  than  Panama.  On  the 
other  hand,  it  prevents  Panama  from 
negotiating  with  any  other  power  to 
build  a  canal  through  its  territory. 

Mr.  President,  this  section  has  received 
much  criticism,  but  it  was  added  at  the 
insistence  of  the  United  States.  President 
Johnson  appointed  the  Atlantic-Pacific 
Interoceanic  Canal  Study  Commission, 
headed  by  former  Secretary  of  tlie  Navy. 
Robert  Anderson.  In  1970,  the  Commis- 
sion filed  its  voluminous  report,  conclud- 
ing that  the  best  route  for  a  sea  level 
canal  would  be  in  Panama.  We  did  not 
wish  Panama  to  negotiate  with  other 
powers  to  build  such  a  canal.  Thus,  our 
negotiators  insisted  that  the  treaty  in- 
clude the  provision  giving  us  the  first  op- 
tion on  a  sea  level  canal  in  Panama. 
Now.  if  the  treaty  is  approved,  Panama 
cannot  allow  another  country  to  build 
such  a  waterway  unless  the  United 
States  grants  permission.  In  return  for 
this  concession,  we  agreed  not  to  build  a 
canal  in  any  other  country  other  than 
Panama,  which  we  had  no  intention  of 
doing  in  any  case. 

Mr.  President,  I  also  am  concerned 
about  the  defense  of  the  canal.  The  de- 
fense of  the  Panama  Canal  consists  of 
two  components:  internal  security  and 
external  defense.  Both  are  presently  the 
responsibility  of  the  U.S.  Government. 
Internal  security  is  primarily  concerned 
witli  countering  sabotage  and  terrorist 
activities.  Under  the  new  treaty  the  in- 
ternal defense  of  the  Panama  Canal  will 
be  greatly  enhanced  by  our  cooperating 
with  the  Government  of  Panama. 

The  external  defense  of  the  canal  will 


remain  the  primary  responsibility  of  the 
United  States  during  the  balance  of  this 
century.  Under  the  new  Panama  Canal 
Treaty,  the  Panamanian  Guardia  Nacio- 
nal  and  appropriate  U.S.  commanders 
will  develop  plans  in  concert  to  provide 
for  mutual  defense.  As  past  and  present 
members  of  the  Joint  Chiefs  of  Staff 
have  repeatedly  pointed  out,  the  capac- 
ity to  defend  the  Panama  Canal  would 
be  improved  through  cooperation  with 
the  Government  of  Panama.  After  the 
year  2000,  the  Neutrality  Treaty  provides 
for  a  canal  open  to  ships  of  all  nations 
in  times  of  peace  or  war.  However,  it 
specifically  provides  that  the  United 
States  and  Panamanian  Naval  ships 
shall  transit  expeditiously  and  without 
impediments  or  preconditions. 

Our  ability  to  defend  the  canal,  and 
our  rights  to  do  so.  were  further 
strengthened  by  the  "Statement  of 
Understanding  "  by  President  Carter  and 
Cmar  Torrijos.  which  are  now  amend- 
ments to  the  treaty. 

Although  we  can  never  be  sure  that 
no  one  will  ever  attack  the  canal,  we 
can  be  sure  that  the  United  States  will 
always  be  prepared  to  defend  it. 

Mr.  President.  I  must  admit  that  the 
aspect  of  these  treaties  which  troubles 
me  most  is  that  we  had  to  deal  with  the 
eovernment  of  Omar  Torrijos.  I  am  trou- 
bled that  Torrijos  is  a  dictator.  I  am 
troubled  that  Panama's  "human  rights 
policies"  leave  a  lot  to  be  desired. 

The  treaties  do  not  accomplish  the 
impossible.  They  will  not  restructure  the 
Government  of  Panama  in  our  own 
image:  they  will  not  guarantee  respect 
for  human  rights:  they  will  not  prevent 
drug  smuggling  through  Panama  into  the 
United  States:  they  will  not  insure  that 
every  Panamanian  Government  official 
will  agree  with  the  ideological  line  of  the 
United  States.  But.  while  I  wish  the 
United  States  did  not  have  to  deal  with 
Torrijos.  we  cannot  pick  and  choose  the 
heads  of  governments  of  other  countries. 
We  deal  with  the  leaders  of  many  coun- 
tries, even  when  we  disagree  with  them. 
We  should  also  not  forget  that  the  United 
States  has  been  committed  to  a  new 
Panama  Canal  Treaty  since  1964.  4  years 
before  Torrijos  came  to  power. 

Although  we  may  not  approve  of  the 
Torrijos  regime,  it  is  imp>ortant  to  note 
that  the  recent  plebiscite  in  Panama  ap- 
proved the  treaties  by  a  majority  of  over 
2  to  1.  Whatever  the  Panamanian  people 
mav  think  of  Torrijos.  they  are  strong  in 
their  opposition  to  the  continuation  of 
the  Hay-Bunau-Varilla  Treaty.  As  Wil- 
liam Jordan,  our  A  ibassador  to  Panama, 
testified  before  the  Foreign  Relations 
Committee. 

This  Is  an  Issue — probably  the  only  issue — 
which  brings  Panamanians  together  In  a 
kind  of  national  unanimity  that  Is  rare  In 
hi.story.  .  .  .  Talk  with  Panamanians.  You 
will  find  that  whether  they  are  rich  or  p>oor. 
city  or  campesinos.  university  graduates  or 
day  laborers,  they  are  as  one  In  their  dream 
of  a  Panama  that  Is  united  and  sovereign, 
a  country  that  is  no  longer  divided  In  half 
by  a  foreign  enclave. 

In  sum,  Mr.  President,  I  support  tlie 
new  treaties  because  thev  are  in  the  best 
interests  of  the  United  States.  They  will 
make  the  canal  easier  to  operate  and 
easier  to  defend.  They  will  assure  for  the 
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At  the  moment,  the  entire  question  of 
whether  national  planning  guidelines  are 
merely  guidelines  or  whether  they  are  or 
could  be  absolutes  Is  a  highly  controversial 
one.  For  example,  If  the  bed-population  ratio 
of  4.0  per  thousand  were  rigidly  adhered  to, 
It  would  Jeopardize  existence  of  some  78  hos- 
pitals In  my  state  alone.  So,  If  such  guidelines 
become  more  than  rules  of  thumb,  we  Im- 
mediately get  Into  trouble.  The  system 
needed  In  Los  Angeles  Is  quite  different  from 
what  Is  needed  Just  100  miles  away.  In  Ne- 
vada. The  same  standards  can't  be  applied. 

Rarely  can  legislation  have  universal  ap- 
plication without  creating  Inequities,  so  we 
have  to  ensure  reasonable  application  of  the 
law  while  allowing  Tor  many  variables.  That's 
the  hard  part. 

On  the  other  hand,  some  critics  of  plan- 
ning feel  that  too  many  options  make  the 
process  Impossible.  Will  you  comment? 

It's  a  very  real  fear.  If  you  have  two  hos- 
pital boards  In  nhe  same  small  metropolitan 
area,  they  may  each  want  to  provide  similar 
services  even  though  they're  only  four  blocks 
apart.  The  question  becomes  one  of  finding 
the  mean  between  such  facts,  and — to 
broaden  the  scope  of  the  example — to  push 
for  a  national  health  plan  that  serves  people 
but  at  the  same  time  doesn't  mandate  rules 
that  are  Impossible  to  live  by.  We  may  never 
know  precisely  where  that  mean  really  Is, 
but  I  feel  It's  what  we  have  to  continue  to 
work  for. 

The  whole  dilemma  Is  hardly  new,  but  eco- 
nomic pressures  are  Increasing  to  the  point 
that  a  degree  of  federal  Intervention  Is  in- 
evitable in  health  care.  We  have  some  already, 
but  the  questions  are,  what  Is  reasonable  and 
to  what  extent  is  such  Intervention  produc- 
tive In  terms  of  national  health  goals?  How 
much  can  we  leave  to  local  decision,  and 
how  much  can  wisely  be  mandated  from 
above? 

We  are  going  to  have  to  do  some  keen 
listening  to  people  who  will  be  affected  by 
the  health  care  system.  We  will  need  con- 
stant oversight  of  what  Is  taking  place  as  a 
result  of  what  we  have  enacted  or  opposed. 
It's  part  of  the  democratic  process,  and  It  Is 
difficult  but  not  Impossible. 

Will  keen  listening  to  consumers  really 
help?  Did  your  constituents  provide  guid- 
ance In  your  drafting  of  the  rural  health 
clinic  bin? 

Yes.  I  think  so,  though  perhaps  not  In  a 
technical  sense.  For  example,  we  asked  peo- 
ple what  they  thought  of  rural  clinics,  of 
physician's  assistants  and  nurse  practition- 
ers, and  whether  they  had  confidence  In  the 
care  they  were  receiving.  Many,  If  not  most, 
of  our  Ideas  came  from  people  who  are  ac- 
tually served  by  rural  health  clinics.  Dur- 
ing hearings  we  also  leaned  heavily  on  the 
knowledge  of  providers,  who  made  up  about 
half  of  the  witnesses. 

Prom  consumers  we  learned  that  many  of 
them  don't  know  where  to  go  for  care.  Some 
consumers  are  In  need  of  primary  care,  but 
because  of  Inconvenience  or  lack  of  trans- 
portation, they  simply  forego  It.  On  the  other 
hand,  those  people  for  whom  a  rural  cUnlc 
with  primary  physicians  and/or  physician 
extenders  has  been  established  really  use  it. 
We  concluded  that  most  rural  residents  are 
predominantly  concerned  about  the  avail- 
ability of  primary  and  emergency  care. 

As  you  might  expect,  many  consumers 
complained  to  us  about  the  cost  of  care,  but 
it  Is  very  hard  to  evaluate  this  criticism  be- 
cause of  inflation  throughout  the  economy, 
especially  because  we  heard  many  com- 
plaints from  older  people  who  live  on  fixed 
Incomes.  They  feel  the  brunt  In  all  areas, 
not  Just  In  health  care.  If  you  look  Into 
housing  for  older  people,  for  example,  the 
question  of  cost  Is  always  of  first  concern. 
I'd  .say  that  the  most  common  complaint 
from  the  elderly  with  respect  to  health  care 
costs  Is  related  to  prescription  drugs  and  the 


great  drain  they  place  on  what  little  discre- 
tionary Income  the  elderly  have. 

A  last  question.  Senator.  In  your  view, 
could  programs  of  health  educations  make 
a  contribution  to  improvement  of  health 
care  In  rural  areas? 

I  know  you  don't  mean  that  to  sound  like 
the  obligatory  question  about  motherhood, 
but  of  course,  the  answer  is  yes.  At  first,  the 
cost  of  health  education  programming  would 
mean  a  greater  Investment  and  therefore 
would  result,  when  and  If  facilities  become 
available  In  rural  areas.  In  a  greater  use  of 
services  and  an  Increase  In  expenditures  for 
health  care.  In  the  long  run,  however,  as  in 
urban  areas,  we  would  hope  that  health  edu- 
cation would  prevent  much  Illness  and  help 
substantially  to  reduce  Its  recurrence.  In  any 
case.  It  Is  my  Intention  to  support  health 
education  as  a  primary  component  of  the  na- 
tional health  policy  that  In  many  ways  seems 
to  be  taking  shape. 


PANAMA  CANAL 


Mr.  PEARSON.  Mr.  President,  after 
carefully  examining  the  strong  and  per- 
suasive arguments  on  both  sides,  after 
listening  to  the  testimony  of  some  of  the 
expert  witnesses  before  the  Senate  For- 
eign Relations  Committee  and  visiting 
Panama,  I  have  concluded  that  on  bal- 
ance ratification  of  the  Panama  Canal 
Treaties,  is  in  the  best  interests  of  the 
United  States. 

These  treaties  have  been  negotiated  to 
replace  the  1903  Hay-Bunau  Varilla 
Treaty — a  source  of  irritation  in  the  rela- 
tions between  the  United  States  and 
Panama  since  the  day  it  was  signed.  It 
is  important  to  mention  that  the  1903 
treaty  was  negotiated  and  signed  for 
Panama  by  a  French  citizen,  Philippe 
Bunau- Varilla.  No  Panamanian  ever  saw 
the  treaty  before  it  was  signed.  Panama 
had  no  choice  but  to  ratify  the  treaty, 
for  failure  to  do  so  would  have  meant  a 
return  of  the  Colombian  armed  forces. 
The  1903  treaty  created  a  canal  zone 
which  is  still  seen  by  most  Panamanians 
as  infringing  upon  their  sovereignty. 
They  feel  that  it  would  be  analogous  to 
another  country  controlling  a  stretch  of 
land  10  miles  long,  running  the  full 
length  of  the  Mississippi  River.  Pana- 
manians have  also  been  concerned  that 
the  1903  treaty  deprives  them  of  the  full 
benefit  of  their  major  natural  resource — 
their  geographic  location. 

Because  the  historical  background  is 
essential  to  an  understanding  of  the  is- 
sue, I  am  attaching  a  statement  I  issued 
on  February  3, 1977. 

Mr.  President,  while  I  feel  sympathy 
for  the  sentiments  of  the  Panamanian 
people,  my  greatest  concern  is  the  long- 
term  security  and  foreign  policy  inter- 
ests of  the  United  States.  In  1964,  Presi- 
dent Johnson  announced  the  intention 
of  the  United  States  to  negotiate  a  new 
treaty  with  Panama.  Since  then,  each 
President,  two  Democratic  and  two  Re- 
publican, has  worked  toward  achieving 
this  goal. 

Presidents  Johnson.  Nixon,  Ford,  and 
Carter  were  persuaded  that  a  new  treaty 
relationship  with  Panama  is  more  likely 
to  serve  long-term  security  and  foreign 
policy  interests  of  the  United  States. 
Above  all.  it  would  assure  what  is  the 
essence  of  our  interests — the  efficiency, 
neutrality,  accessibility,  and  security  of 
the  Panama  Canal. 


Americans  are  faced  with  a  difficult 
choice.  We  do  iTot  know  how  well  the 
new  treaties  will  operate.  We  do  not 
know  if  they  take  into  account  all  con- 
tingencies. We  are  forced  to  make  a 
choice  between  the  uncertainty  of  the 
future  against  the  unacceptability  of  the 
past. 

The  new  treaties  present  us  with  risks, 
but  Americans  have  always  been  willing 
to  accept  risks,  provided  they  seem  rea- 
sonable. I  believe  that  these  new  treaties 
are  as  reasonable  for  our  time  as  those 
risks  that  were  assumed  by  Teddy  Roose- 
velt in  his  time. 

Another  important  consideration  is 
how  the  new  treaties  would  affect  our 
relations  with  other  Latin  American 
countries.  The  other  nations  of  Latin 
America  have  joined  with  Panama  in 
urging  a  new  treaty  with  the  United 
States.  In  their  eyes,  the  canal  runs  not 
just  through  the  center  of  Panama  but 
through  the  center  of  the  Western  Hem- 
isphere. Indeed,  the  problem  affects  our 
relations  with  the  entire  Third  World, 
since  the  nations  of  the  Third  World 
have  made  common  cause  on  this  issue. 
In  March  1973,  the  United  Nations  Se- 
curity Council  would  have  ptissed  a  reso- 
lution favoring  the  Panamanian  position 
on  this  issue  had  not  the  United  States 
used  its  veto.  The  other  nations  of  the 
world  view  our  position  on  the  canal  as 
the  last  vestige  of  a  colonial  past  which 
evokes  bitter  memories  and  deep  ani- 
mosities. The  new  canal  treaties  provide 
the  United  States  with  a  unique  position 
to  improve  our  relations  with  virtually 
all  of  the  countries  of  this  hemisphere, 
and,  indeed,  the  people  of  the  entire  de- 
veloDing  world. 

Mr.  President,  before  arriving  at  my 
decision  to  support  these  treaties,  I  lis- 
tened very  carefully  to  the  opponents 
and  to  the  arguments  that  they  made. 
I  read  with  great  interest  the  vast  volume 
of  mail  from  my  constituents  in  Kansas. 
I  must  admit  that  I,  too,  have  been 
deeply  troubled  by  many  of  the  issues 
raised  by  opponents  of  the  treaties.  Pri- 
marily these  deal  with  the  sovereignty 
issue,  the  economic  questions,  the  pos- 
sible need  for  a  new  sea  level  canal,  the 
security  questions  and  the  role  of  Omar 
Torrijos. 

Mr.  President,  many  of  my  constit- 
uents have  written  to  me  and  asked, 
"We  bought  it,  we  paid  for  it,  why  give 
it  away?"  "If  we  give  away  Panama, 
what  is  to  prevent  us  from  giving  away 
Alaska  or  Louisiana?" 

To  answer  those  questions,  one  must 
look  at  article  3  of  the  Hay-Bunau- 
Varilla  treaty  in  which  the  U.S.  was 
granted  all  "rights,  power,  and  authority 
within  the  zone,"  as  "if  it  were  sover- 
eign." The  United  States  never  claimed 
sovereignty  over  the  Canal  Zone.  In  fact, 
we  continue  to  pay  rent  for  the  use  of 
the  Zone. 

Secretary  of  War  William  Howard 
Taft,  the  future  President  and  later 
Chief  Justice  of  the  Supreme  Court, 
studied  the  question  of  sovereignty  fur- 
ther and  declared. 

The  truth  Is  that  while  we  have  all  the 
attributes  of  sovereignty  in  the  construction, 
maintenance,  and  protection  of  the  canal, 
the  very  form  in  which  these  attributes  are 
conferred  In  the  treaty  seems  to  preserve  the 
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titular  sovereignty  over  the  canal  zone  in  the 
Republic  of  Panama. 

The  United  States  did  not  purchase  the 
Canal  Zone  as  it  did  Alaska  and  Louisi- 
ana. The  Hay-Bunau-Varilla  treaty  pro- 
vided for  a  payment  of  $10  million  to 
Panama  for  treaty  rights,  not  territory. 
In  the  Louisiana  Purchase  of  1803, 
France  ceded  to  the  United  States,  "for- 
ever and  in  full  sovereignty  the  territory 
with  all  its  rights  and  appurtenances." 
When  the  United  States  purchased 
Alaska,  it  received  all  rights,  franchises 
and  privileges  previously  belonging  to 
Russia.  In  both  cases,  the  United  States 
received  all  public  lands  and  all  the 
inhabitants  became  U.S.  citizens.  In 
neither  case  did  the  United  States  have 
to  pay  a  continuing  annuity  or  rent  or 
assume  other  obligations  after  taking 
over  the  territory.  In  addition,  it  should 
be  mentioned  that  children  born  in 
Alaska  or  Louisiana  are  automatically 
U.S.  citizens,  while  children  born  in  the 
Canal  Zone  do  not  automatically  become 
American  citizens. 

Mr.  President,  let  me  turn  to  some  of 
the  economic  considerations  involved. 
The  Panama  Canal  Treaty  changes  the 
basic  economic  assumptions  under  which 
the  canal  has  historically  been  operated. 
For  the  first  time  in  history  the  new 
treaty  gives  long  overdue  recognition  to 
the  fact  that  the  canal  is  Panama's  pri- 
mary economic  resource.  While  Panama 
has  benefited  from  the  presence  of  the 
canal  through  salaries  paid  Panamani- 
an nationals,  direct  purchases  by  the 
Canal  Company  and  establishment  of 
private,  commercial,  and  service  indus- 
tries related  to  the  canal,  the  direct  pay- 
ment to  Panama  for  use  of  the  canal  was 
held  to  a  minimum,  presently  only  S2.3 
million  annually. 

The  important  point  to  consider  is  that 
the  treaty  does  not  allocate  one  dime 
from  the  American  Treasui-y  to  go  to 
Panama.  The  entire  payments  to  Pana- 
ma specified  in  the  treaty  are  all  to  come 
from  canal  revenues. 

The  United  States  has  been  operating 
the  canal  "at  cost."  We  have  deliberately 
kept  the  canal's  toll  rates  low.  In  effect, 
the  United  States  has  been  subsidizing 
the  shippers  of  the  over  70  nations  which 
use  the  canal.  The  canal  could  easily  ab- 
sorb the  toll  increases  that  might  be 
needed  under  the  new  treaty.  These  in- 
creases would  provide  sufficient  revenue 
to  pay  Panama  the  annuities  pledged  in 
article  Xin. 

Toll  increases  would  have  less  than  a 
2-percent  effect  on  the  total  shipping 
costs  of  items  that  transit  the  canal.  The 
total  effect  on  the  cost  to  the  American 
consumer  would  be  even  smaller.  Thus. 
I  agree  with  the  Foreign  Relations  Com- 
mittee which  concluded  that  the  eco- 
nomic effect  of  the  new  treaty  on  the 
total  U.S.  economy  would  be  minimal. 

Mr.  President.  I  have  received  a  num- 
ber of  letters  questioning  the  additional 
economic  package  to  Panama.  This  ad- 
ditional assistance  program  is  not  part 
of  the  Panama  Canal  treaties.  It  will  be 
considered  by  separate  congressional 
procedures.  The  program  is  based  upon 
the  desire  for  greater  cooperation  be- 
tween the  United  States  and  Panama,  in 
light  of  the  new  partnership  arrange- 


ments which  will  result  from  the  treaty. 
It  must  also  be  pointed  out  that  this  as- 
sistance program  consists  of  loans,  not 
grants.  The  bulk  of  the  program  is  sup- 
ported by  money  lent  by  the  Export-Im- 
prart  Bank  for  American  exports  to  Pan- 
ama. In  addition,  this  section  will  help 
U.S.  manufacturers,  and  it  will  not  cost 
the  American  taxpayer  any  money. 

Mr.  President,  I  am  concerned  about 
the  future  capacity  of  the  Panama  Canal 
and  the  possible  necessity  to  enlarge  it 
or  to  build  a  new  canal.  The  canal  is 
truly  the  "moonshot  of  the  early  20th 
century."  As  David  McCullough  wrote 
in  his  excellent  book,  "The  Path  Be- 
tween the  Seas," 

The  creation  of  a  water  passage  across 
Panama  was  one  of  the  supreme  human 
achievements  of  all  time,  the  culmination  of 
a  heroic  dream  of  400  years  and  of  more  than 
20  years  of  phenomenal  effort  and  sacrifice 
.  .  .  Primarily  the  canal  is  an  expression  of 
that  old  and  noble  desire  to  bridge  the  di- 
vide, to  bring  people  together.  It  is  a  work 
of  civilization. 

The  canal  is  a  masterpiece  of  design 
and  construction.  The  locics  have  per- 
formed well  from  the  time  they  were 
opened.  Ships  now  transit  the  canal  at 
a  rate  of  over  one  per  hour,  every  hour 
of  the  day  during  the  year. 

Ships  of  a  size  that  were  never 
dreamed  of  when  the  canal  was  built  are 
now  capable  of  transiting  the  canal. 
However,  we  are  now  building  larger  and 
larger  ships,  and  it  may  become  neces- 
sary to  build  a  new  canal  in  the  future. 

Section  2  of  article  XII  of  the  Canal 
Treaty  prevents  the  United  States  from 
building  a  new  sea  level  canal  in  any 
other  place  other  than  Panama.  On  the 
other  hand,  it  prevents  Panama  from 
negotiating  with  any  other  power  to 
build  a  canal  through  its  territory. 

Mr.  President,  this  section  has  received 
much  criticism,  but  it  was  added  at  the 
insistence  of  the  United  States.  President 
Johnson  appointed  the  Atlantic-Pacific 
Interoceanic  Canal  Study  Commission, 
headed  by  former  Secretary  of  tlie  Navy. 
Robert  Anderson.  In  1970,  the  Commis- 
sion filed  its  voluminous  report,  conclud- 
ing that  the  best  route  for  a  sea  level 
canal  would  be  in  Panama.  We  did  not 
wish  Panama  to  negotiate  with  other 
powers  to  build  such  a  canal.  Thus,  our 
negotiators  insisted  that  the  treaty  in- 
clude the  provision  giving  us  the  first  op- 
tion on  a  sea  level  canal  in  Panama. 
Now.  if  the  treaty  is  approved,  Panama 
cannot  allow  another  country  to  build 
such  a  waterway  unless  the  United 
States  grants  permission.  In  return  for 
this  concession,  we  agreed  not  to  build  a 
canal  in  any  other  country  other  than 
Panama,  which  we  had  no  intention  of 
doing  in  any  case. 

Mr.  President,  I  also  am  concerned 
about  the  defense  of  the  canal.  The  de- 
fense of  the  Panama  Canal  consists  of 
two  components:  internal  security  and 
external  defense.  Both  are  presently  the 
responsibility  of  the  U.S.  Government. 
Internal  security  is  primarily  concerned 
witli  countering  sabotage  and  terrorist 
activities.  Under  the  new  treaty  the  in- 
ternal defense  of  the  Panama  Canal  will 
be  greatly  enhanced  by  our  cooperating 
with  the  Government  of  Panama. 

The  external  defense  of  the  canal  will 


remain  the  primary  responsibility  of  the 
United  States  during  the  balance  of  this 
century.  Under  the  new  Panama  Canal 
Treaty,  the  Panamanian  Guardia  Nacio- 
nal  and  appropriate  U.S.  commanders 
will  develop  plans  in  concert  to  provide 
for  mutual  defense.  As  past  and  present 
members  of  the  Joint  Chiefs  of  Staff 
have  repeatedly  pointed  out,  the  capac- 
ity to  defend  the  Panama  Canal  would 
be  improved  through  cooperation  with 
the  Government  of  Panama.  After  the 
year  2000,  the  Neutrality  Treaty  provides 
for  a  canal  open  to  ships  of  all  nations 
in  times  of  peace  or  war.  However,  it 
specifically  provides  that  the  United 
States  and  Panamanian  Naval  ships 
shall  transit  expeditiously  and  without 
impediments  or  preconditions. 

Our  ability  to  defend  the  canal,  and 
our  rights  to  do  so.  were  further 
strengthened  by  the  "Statement  of 
Understanding  "  by  President  Carter  and 
Cmar  Torrijos.  which  are  now  amend- 
ments to  the  treaty. 

Although  we  can  never  be  sure  that 
no  one  will  ever  attack  the  canal,  we 
can  be  sure  that  the  United  States  will 
always  be  prepared  to  defend  it. 

Mr.  President.  I  must  admit  that  the 
aspect  of  these  treaties  which  troubles 
me  most  is  that  we  had  to  deal  with  the 
eovernment  of  Omar  Torrijos.  I  am  trou- 
bled that  Torrijos  is  a  dictator.  I  am 
troubled  that  Panama's  "human  rights 
policies"  leave  a  lot  to  be  desired. 

The  treaties  do  not  accomplish  the 
impossible.  They  will  not  restructure  the 
Government  of  Panama  in  our  own 
image:  they  will  not  guarantee  respect 
for  human  rights:  they  will  not  prevent 
drug  smuggling  through  Panama  into  the 
United  States:  they  will  not  insure  that 
every  Panamanian  Government  official 
will  agree  with  the  ideological  line  of  the 
United  States.  But.  while  I  wish  the 
United  States  did  not  have  to  deal  with 
Torrijos.  we  cannot  pick  and  choose  the 
heads  of  governments  of  other  countries. 
We  deal  with  the  leaders  of  many  coun- 
tries, even  when  we  disagree  with  them. 
We  should  also  not  forget  that  the  United 
States  has  been  committed  to  a  new 
Panama  Canal  Treaty  since  1964.  4  years 
before  Torrijos  came  to  power. 

Although  we  may  not  approve  of  the 
Torrijos  regime,  it  is  imp>ortant  to  note 
that  the  recent  plebiscite  in  Panama  ap- 
proved the  treaties  by  a  majority  of  over 
2  to  1.  Whatever  the  Panamanian  people 
mav  think  of  Torrijos.  they  are  strong  in 
their  opposition  to  the  continuation  of 
the  Hay-Bunau-Varilla  Treaty.  As  Wil- 
liam Jordan,  our  A  ibassador  to  Panama, 
testified  before  the  Foreign  Relations 
Committee. 

This  Is  an  Issue — probably  the  only  issue — 
which  brings  Panamanians  together  In  a 
kind  of  national  unanimity  that  Is  rare  In 
hi.story.  .  .  .  Talk  with  Panamanians.  You 
will  find  that  whether  they  are  rich  or  p>oor. 
city  or  campesinos.  university  graduates  or 
day  laborers,  they  are  as  one  In  their  dream 
of  a  Panama  that  Is  united  and  sovereign, 
a  country  that  is  no  longer  divided  In  half 
by  a  foreign  enclave. 

In  sum,  Mr.  President,  I  support  tlie 
new  treaties  because  thev  are  in  the  best 
interests  of  the  United  States.  They  will 
make  the  canal  easier  to  operate  and 
easier  to  defend.  They  will  assure  for  the 
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Jnited  States  continued  access  to  the 
canal,  for  both  military  and  commercial 
purposes.  They  will  advance  our  posi- 
tion throughout  Latin  America,  and,  in 
many  important  respects,  throughout  the 
world.  It  is  a  signal  to  the  world  com- 
munity that  few  actions  can  be  taken 
independent  of  the  welfare  of  others. 

Finally,  they  will  fulfill  the  expecta- 
tions of  every  American  that  this  coun- 
try will  continue  to  act  as  a  world  leader, 
proud  of  its  heritage  and  willing  to  ac- 
cept the  challenges  of  the  future.  As 
Theodore  Roosevelt  stated. 

The  Important  thing  Is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  is  dead:  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march,  and 
out  of  the  conditions  develop  something 
better  than  the  past  knew. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Historical  Background  on  the  Panama 
Canal 

To  understand  the  present  situation,  it  is 
necessary  to  review  the  events  that  led  up  to 
the  Hay-Bunau-Varllla  Treaty  of  1903  and  see 
how  it  came  about,  for  It  is  still  at  the  heart 
of  the  argument.  Americans  had  been  inter- 
ested In  a  Panama  Canal  as  early  as  1826, 
when  Secretary  of  State  Henry  Clay  came  out 
In  favor  of  building  such  canal.  In  1850,  the 
United  States  and  Britain  agreed  to  the 
Clayton-Bulwer  Treaty  stating  that  both  na- 
tions would  cooperate  In  the  construction  of 
an  isthmian  canal;  they  also  bound  them- 
selves never  to  fortify  or  exercise  exclusive 
control  over  such  a  waterway. 

From  1881  through  1889.  the  French  at- 
tempted to  build  a  canal  through  Panama. 
The  French  ran  into  Insuperable  medical,  en- 
gineering and  financial  problems.  More  than 
20.000  workers  died,  mostly  from  yellow  fever. 
In  one  stretch  of  the  Canal,  the  walls  kept 
caving  in  as  fast  as  they  were  duf.  Besides 
the  tremendous  actual  cost  of  the  construc- 
tion, the  company  building  the  canal  was 
rocked  by  charges  cf  high-level  corruption. 

The  tJnited  States  emerged  from  the  Span- 
ish-American War  a  Caribbean  as  well  as  a 
Pacific  power.  This  changed  status  brought 
about  a  remarkable  resurgence  o/  interest 
in  an  isthmian  canal.  Although  the  tJnlted 
States  had  built  a  railroad  across  the  isth- 
mus, such  a  water  passage  now  seemed  im- 
peratively necessary  if  the  American  people 
were  to  take  full  advantage  of  their  new- 
trade  opportunities  in  the  Pacific,  and  at  the 
same  time,  unfeather  their  fleet.  During  the 
war.  the  tJnited  States  battleship  Oregon 
had  been  ordered  from  Puget  Sound  to  Cuban 
waters.  It  had  to  sail  almost  13.000  miles 
around  Cape  Horn  to  get  from  the  Pacific 
to  the  Atlantic;  had  there  been  a  canal,  the 
ship  would  have  had  to  travel  onlv  4,600 
miles. 

The  first  obstacle  in  the  path  of  the  build- 
ing of  the  canal  was  diplomatic,  rather  than 
physical.  In  November  1901,  two  months  after 
the  assassination  of  President  McKinley. 
Britain  agreed  to  give  up  its  claims  to  tlie 
United  States.  The  second  Hay-Pauncefote 
Treaty  allowed  the  United  States  a  free  hand 
to  build,  csntrol  and  fortify  an  isthmian 
canal. 

In  1899.  Congress  appointed  the  Walker 
Commission  to  study  whether  It  would  be 
better  to  build  the  canal  in  Panama  or  Nic- 
aragua. In  November  1901.  the  Commission 
reported  In  favor  of  the  Nlcaraguan  route. 


primarily  on  the  grounds  of  lower  costs.  On 
January  9,  1902,  the  House  of  Representa- 
tives voted  in  favor  of  a  Nlcaraguan  water- 
way (308  to  2).  Shortly  thereafter,  Congress 
changed  its  mind  and  voted  to  support  the 
Panamanian  route,  largely  as  a  result  of  the 
efforts  of  William  Cromwell  and  PhlUipe 
Bunau-Varllla.  Cromwell  was  a  member  of 
the  law  firm  of  Sullivan  and  Cromwell,  John 
Foster  Dulles'  law  firm.  The  firm  represented 
the  railroad  that  the  Americans  had  built 
across  the  Isthmus.  Bunau-Varllla  repre- 
sented the  new  Panama  Canal  Company  suc- 
cessor to  the  French  Canal  Company. 

Bunau-Varilla  and  Cromwell  formed  an 
alliance  to  convince  the  United  States  to 
opt  for  a  canal  through  Panama;  their  price 
wa.s  criginally  $109  million,  but  this  was 
quickly  reduced  to  $40  million.  Cromwell  was 
most  influential,  especially  as  he  had  donated 
$60,000  to  the  Republican  National  Commit- 
tee. The  Committee  Chairman,  Senator  Mark 
Hanna.  changed  his  support  to  a  Panmaa 
route  shortly  after  this.  Bunau-Varilla 
astutely  lobbied  for  the  Panama  route  by 
sending  each  Senator  a  letter  with  the  post- 
age stamp  showing  volcanic  action  in  Nica- 
ragua. In  June  1902,  Congress  approved  the 
Panama  route. 

In  1903,  Panama  was  still  part  of  Colombia. 
The  Hay-Herran  Treaty  in  January  1903.  gave 
the  United  States  the  Canal  Zone,  six  miles 
wide,  for  a  cash  payment  of  $10  million  and 
an  annual  payment  of  $250,000  to  Colombia. 
The  new  Panama  Canal  Company  was  to  re- 
ceive $40  million  for  their  right.s  and  prop- 
erty and  the  trans-isthmus  Panama  railroad. 
In  August  1903.  Colombia  rejected  the  pact, 
due  to  insufficient  funds  and  the  possibility 
that  it  .seriously  Impinged  upon  Colombian 
sovereignty  in  Panama.  Rocsevelt  referred  to 
the  Colombians  as  "insufflcient  bandits," 
"fooll.sh  and  homicidal  corruptlonlsts",  "con- 
temptible little  creatures",  "jack  rabbits", 
and  "cat  rabbits".  He  stated  that  "the  black- 
mailers of  Bogota  .  .  .  should  not  be  permitted 
to  permanently  bar  one  of  the  future  high- 
ways of  civilization." 

Bunau-Varilla  was  convicted  that  the  time 
was  right  for  Panama  to  revolt  against  Co- 
lombia. The  center  of  the  revolutionary  ac- 
tivity was  Room  1162  of  the  Hotel  Waldorf 
Astoria  in  New  York  City.  The  revolutionists 
raised  a  "patriot"  army  consisting  of  500 
bought"  Colombian  troops,  in  addition  to 
members  of  the  local  fire  department.  The 
leader  of  the  revolt  was  Dr.  Manuel  Ambador, 
a  physician  who  had  worked  for  Cromwell's 
railroad.  Dr.  Amador  was  presented  with 
$100,000,  supplied  by  J.  P.  Morgan,  a  secret 
code,  a  Declaration  of  Independence,  a  draft 
of  the  new  nation's  Constitution,  and  the 
soon  to  be  born  Republic's  flag,  thoughtfully 
designed  and  sewn  by  Bunau-Varllla's  wife. 
On  November  2.  1903,  the  U.S.S.  Nashville 
reached  Colon,  Panama.  A  day  later,  the  re- 
volt took  place  and  on  November  4,  Panama 
declared  Its  independence.  An  hour  after 
the  news  reached  Washington,  the  new  gov- 
ermnent  was  recognized. 

Bunau-Varilla,  although  a  French  citizen, 
represented  the  Republic  of  Panama  in 
Washington.  Hav  sent  him  a  draft  treaty 
similar  to  the  Colombian  one.  Two  days  later, 
Bunau-Varllla  .sent  one  back  more  disadvan- 
tageous to  Panama,  in  the  hope  that  the  Sen- 
ate would  approve  It.  A  day  later,  and  only  a 
few  hours  before  representatives  from  Pana- 
ma came  to  negotiate  a  treaty,  the  new  pact 
was  signed  Hay  admitted  we  shall  have  a 
treaty  va.stly  advantageous  to  the  United 
States,  and  we  must  confess,  not  so  advanta- 
geous to  Panama. 

The  Hay-Bunau-Varllla  Treaty  gave  the 
United  States  the  right  to  the  Canal  in  perpe- 
tuity—instead of  to  the  year  2003,  which  the 
Colombian  Treaty  had  called  for.  Article  II 
afforded  the  United  States  all  the  rights, 
power  and  authority  within  the  zone  . 
which  the  United  States  would  possess  and 


exercise  if  it  were  the  sovereign  of  the 
Territory. 

Tho  Panamanians  were  disappointed  with 
the  terms  and  talked  of  rejecting  the  Treaty. 
They  were  warned  that  Colombia  might  try 
and  overthrow  the  new  government  and  that 
the  United  States  would  not  help  unless 
Panama  agreed  to  the  Treaty.  With  the  news 
that  Colombian  gun  boats  were  on  their  way 
to  Panama,  the  Panamanian  government 
ratified  the  Treaty  in  February  1904. 

The  European  and  Latin  American  press 
criticized  Roosevelt,  who  defended  himself 
by  claiming  a  "mandate  from  civilization."  In 
1911,  Roosevelt  boasted  "I  took  the  Canal 
Zone  and  let  Congress  debate;  and  while  the 
debate  goes  on,  the  Canal  dees  also". 

In  1914,  a  Treaty  was  signed  with  Colom- 
bia in  which  the  United  States  "expressed 
sincere  regret"  for  the  Panama  business  and 
agreed  to  pay  a  $25  million  sum  as  compen- 
sation for  the  loss  of  Panama.  Roosevelt's 
friends  in  the  Senate,  notably  Henry  Cabot 
Lodge,  were  able  to  defeat  this  Treaty.  In 
1921,  a  new  Treaty  paying  Colombia  $25  mil- 
lion was  accepted. 

Brief  Analysis  of  the  Panama  Canal  Zone 
Treaty  Negotiations 
In  1903.  the  United  States  and  the  Republic 
of  Panama  signed  the  Hay-Bunau-Varilla 
Treaty  which  granted  the  United  States  a 
strip  of  land  ten  miles  wide  and  fifty  miles 
long  for  the  purpose  of  constructing,  oper- 
ating, maintaining  and  defending  a  canal  be- 
tween the  Atlantic  and  Pacific  Oceans  and 
which  gave  the  United  States  rights  as  "if  it 
were  the  sovereign"  In  perpetuity  on  Pana- 
manian soil. 

The  events  leading  up  to  the  1903  Hay- 
Bunau-Varilla  Treaty  are  important  in  order 
to  gain  a  full  understanding  of  U.S. -Pana- 
manian relations.  As  President  Theodore 
Roosevelt  himself  boasted  In  1911.  "I  am  m- 
terested  In  the  Panama  Canal  because  I 
started  It.  If  I  had  followed  the  traditional 
conservative  methods.  I  would  have  sub- 
mitted a  dignified  state  paper  of  probably 
200  pages  to  Congress  and  the  debates  on  It 
would  still  have  been  going  on  yet;  but  I  took 
tho  Canal  Zone  and  let  Congress  debate:  and 
while  the  debate  goes  on  the  Canal  does  also." 

The  basic  Treaty  was  revised  twice.  The 
1936  Hull-Ah'aro  Treaty  cancelled  U.S.  guar- 
antee.s  of  Panamanian  independence  from 
Colombia  and  the  right  of  the  U.S.  to  Inter- 
vene in  certain  Internal  Panamanian  affairs. 
It  also  increased  the  annual  U.S.  payment  to 
Panam?  from  $250,000  to  $430,000.  In  1955, 
tho  Elsenhower-Remon  Treaty  transferred 
certain  U.S.  rights  and  properties  to  Panama 
and  again  increased  the  annual  payment,  this 
time  to  $1.93  million. 

From  the  Panamanian  point  of  view  the 
existence  of  a  United  States  controlled  "en- 
clave" in  the  heart  of  their  sovereign  terri- 
tory has  become  a  major  affront  to  national 
dignity  and  national  sovereignty.  It  Is  vir- 
tually the  only  Issue  capable  of  uniting  all 
Panamanians.  Among  the  major  grievances 
voiced  by  Panama  are  the  existence  of  a 
United  States  "government  within  a  govern- 
ment" in  their  territory,  the  "overwhelming 
pre.ser.ce  "  of  US.  civilian  and  military  per- 
sonnel and  the  Inequit.ible  sharing  of  the 
economic   benefits  derived   from   the  Canal. 

In  the  past,  this  nationalist  sentiment  Jias 
erupted  periodically  and  It  culminated  in 
serious  demonstrations  in  1959  and  again  in 
1964.  Recok'nlzlng  the  vulnerability  of  the 
situation.  President  Johnson  committed  the 
U.S.  to  bilateral  negoti.itions  In  1964.  By  1967. 
three  draft  treaties  had  been  agreed  upon; 
one.  Joint  U.S. -Panamanian  control  of  the 
Canal:  two.  Joint  construction  of  a  new.  sea- 
level  canal;  three.  U.S.  defense  of  the  old  and 
the  new  canal  for  a  specified  period  of  time. 
Action  was  never  taken  by  either  nation,  at- 
tributed In  part  to  the  fact  that  both  na- 
tions were  then  involved  In  major  election 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2259 


campaigns.  In  August  1970,  the  government 
of  General  Omar  Torrijos.  In  power  as  a  re- 
sult of  a  military  coup  in  1968,  formerly  re- 
jected the  draft  treaties. 

Talks  resumed  in  1971.  In  March  1973.  the 
U.S.  vetoed  a  U.N.  Security  Council  resolu- 
tion referring  to  a  new  Panama  Canal 
Treaty  which  would  "guarantee  full  respsct 
for  Panama's  effective  sovereignty  over  all 
Its  territories"  on  the  grounds  that  the 
Treaty  iiegotl.Uions  were  a  bilateral  matter. 
Shortly  thereafter,  serious  negotiations  were 
resumed.  In  February  1974.  Secretary  of  State 
Henry  Kissinger  and  Panamanian  Foreign 
Minister  Juan  A.  Tack  signed  an  agreement 
of  principles  as  the  ba.sls  for  the  formal  ne- 
gotiations. The  eight  principles  c.illed  for  an 
e.itirely  new  treaty  with  a  fixed  termination 
date,  thus  ending  the  concept  of  psrpetuity: 
the  return  to  Panama  of  the  territory  in 
which  the  Canal  is  located:  a  "just  and  equit- 
able "  share  for  Panama  of  the  benefits  from 
the  Can.il:  a  role  for  Panama  in  administer- 
ing the  Canal  during  the  life  of  the  new 
Treaty  and  total  responsibility  for  its  opera- 
tion upon  termination  of  the  Treaty;  joint 
protection  and  delense  of  the  Canal  by  the 
two  coiuitries;  the  rights  nece.ss.iry  for  the 
United  States  to  regulate  the  flow  of  ships 
through  the  Canal  and  to  operate,  nuintaln 
and  defend  it;  and  provisions  for  the  future 
enlargement  of  the  waterway. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36tbi  of  the  Arms  Export  Control 
Act  requires  that  Congress  re  eive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  just  received.  A  por- 
tion of  the  notification,  wJii.h  is  classi- 
fied information,  has  been  deleted  for 
publication,  but  is  available  to  Senators 
in  the  office  of  the  Foreign  Relations 
Committee,  room  S-116  in  the  Capitol. 
There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense       Securitv       Assistance 
Agency    and    Deputy    Asslstant 
Secretary      i  Se;  uritv      Assist- 
ance). OASD  ISA, 
Wasliington.  DC.  February  2.  1978. 
In  reply  refer  to:  I  24817  77ct. 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relation.s. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36ib(  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No  78  10. 
concerning  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  the  United 
Kingdom  for  major  defense  equipment,  as 
defined  in  the  International  Traffic  in  Arms 
Regulations  (ITAR).  estimated  to  cost  $40 
million. 

Sincerely, 

H.  M.  Fish. 
Lieutenant     General.      USAF.     Director 
Defense    Security    Assistance    Agency. 
Deputy     Assistant     Secretary     {ISA). 
Security  As.iiiitance 


Transmittal  No.  78-10 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(1)  Prospective  Purchaser:  United  King- 
dom. 

(lit  Total  Estimated  Value: 

Major  Defense  Equipment ' — $40.0  million. 

Other — $0.0  million. 

Total— $40.0  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered:  I  Deleted]. 

(Iv)   Military  Department:  Air  Force. 

(v)  Sales  Commission.  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)   Date   Report   Etelivered   to   Congress: 


PANAMA  CANAL  TREATIES 

Mr.  GRIFFIN.  Mr.  President,  being  the 
lone  dissenter  on  the  Foreign  Relations 
Committee,  which  has  favorably  re- 
ported the  Panama  Canal  treaties  by  a 
vote  of  14  to  1.  I  have  filed  minority 
views  as  part  of  the  committee's  report 
to  the  Senate. 

I  ask  unanimous  consent  that  a  copy 
be  printed  in  the  Record. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Minority  Views  of  Senator  Robert  P. 
Griffin 

This  has  been  one  of  the  most  difficult  is- 
sues I  have  confronted  in  my  21  years  in  the 
Congress.  I  have  long  recognized  that  a  major 
revision  in  our  treaty  relationship  with  the 
Republic  of  Panama  is  desirable  and  could 
be  in  the  interests  of  both  countries. 

I  recognize  the  importance  of  maintaining 
clo?e  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other  na- 
tions throughout  the  hemisphere.  I  am  deep- 
ly conscious  of.  and  concerned  about,  the  im- 
pact that  outright  rejection  of  the  treaties 
could  have  on  our  relations  in  the  hemi- 
.sphere. 

Sometimes  political  responsibility  imposes 
upon  public  officials  the  necessity  of  choos- 
ing among  several  undesirable  courses  of  ac- 
tion. That  may  seem  to  be  the  dilemma  that 
we  face  with  lhe.=ie  treaties. 

After  months  of  agonizing  consideration. 
I  have  concluded  that  I  cannot  con.sent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  Interests  of  the 
United  States  or  of  other  nations  that  de- 
pend upon  the  Canal. 

Furthermore.  I  believe  the  defects  are  so 
basic  and  so  serious  that  they  cannot  be 
remedied  by  trying  to  rewrite  the  treaties  on 
the  Senate  floor. 

Although  the.se  treaties  should  not  be  rati- 
fied. I  believe  there  is  a  course  open  to  the 
Senate  other  than  outright  rejection.  De- 
.sptte  all  of  his  knowledge  about  the  history 
of  the  Canal,  or  perhaps  because  of  it,  David 
McCullough,  the  distinguished  author  of 
The  Path  Between  the  Seas  acknowledged  be- 
fore the  Senate  Foreign  Relations  Committee 
that  he  had  experienced  great  difficulty  in 
reaching  a  personal  decision  about  the  merit 
of  these  treaties  Although  he  finally  de- 
cided, on  balance,  to  support  the  treaties, 
when  he  appeared  before  the  Committee  he 
made  this  profound  and  perceptive  point: 

•  •  •  If  we  say  "yes"  to  these  |  treaties)  in 
a  gruding  way  •  ♦  •  |  becau.se  we  think  |  we 
have  painted  ourselves  into  a  corner  and  we 
have  to  get  out  •  •  •  [that  would  be|  un- 
fortunate •  •  «  I  and  I  Just  as  wrong,  and  in 
some  ways  a  greater  mistake  than  to  say 
"no"  in   the  .spirit  of  saying   "no"  becau.se 


'  As  included  in  the  U.S.  Munitions  List. 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


(it  should  be]  done  right — because  we  don't 
want  to  have  to  come  back  In  IS  or  20  years 
and  have  to  do  it  all  over  again.' 

Under  the  Constitution,  of  course,  the 
Senate's  role  i.s  one  of  "advice  and  consent." 
Instead  of  con.senting  to  these  treaties,  I  tie- 
lleve  it  would  be  a  wLser  course  for  the  Sen- 
ate to  exercise  only  its  "advice"  authority. 
In  other  words,  without  rejecting  the  trea- 
ties outright,  the  Senate  in  this  instance 
ought  to  advise  the  President  to  send  the 
negotiators  back  to  the  drawing  boards  with 
instructions  to  persist  until  a  more  accepta- 
ble treaty  can  be  fashioned. 

As  I  said  in  a  meeting  of  the  Foreign  Re- 
lations Committee,  I  respect  our  two  Senate 
leaders  and  my  colleagues  who  have  reached 
a  contrary  conclusion — those  who  are  con- 
vinced in  their  own  minds  that  these  treaties 
do  serve  the  best  interests  of  the  nation.  I 
salute  them  for  having  the  courage  of  their 
convictions,  because  I  believe  with  Edmund 
Burke  that  a  senator  owes  his  constituents 
his  Judgment  and  should  not  sacrifice  it  to 
public  opinion  alone. 

However.  I  also  believe  that  when  the  call 
on  the  merits  of  an  issue  is  a.s  close  as  this 
is,  or  as  close  as  I  perceive  it  to  be.  the  Judg- 
ment of  the  people  ought  not  to  be  taken 
lightly.  Very  honestly  and  frankly,  I  have 
come  to  the  conclusion  that  in  this  situa- 
tion, as  so  often  is  the  case,  the  people  are 
right. 

I.  THE  CANAL  AND   U.S.  SECURITY 

Military  experts  may  disagree  as  to  the  ad- 
visability of  ratifying  these  treaties,  but 
there  Is  general  agreement  that  the  Panama 
Canal  is  vital  to  the  security  of  the  United 
States. 

Indeed,  as  the  Soviet  Navy  continues  to 
grow  larger  and  larger,  while  our  own  Navy 
shrinks,  the  Canal  becomes  more — not  less — 
important. 

If  access  to  the  Canal  were  denied  to  U.S. 
naval  ves.sels.  the  trip  from  ocean  to  ocean 
would  Involve  an  8.000  mile  Journey  around 
Cape  Horn — an  extra  17  days  for  a  warship 
traveling  at  20  knots. - 

In  1968  the  United  States  had  976  naval 
ships.  Today  that  figure  has  been  cut  by 
more  than  half — to  459.  In  1974,  when  the 
Soviet  fleet  was  smaller  than  it  is  today,  our 
Joint  Chiefs  of  Staff  asserted  that  we  need 
more  than  800  ships  to  "support  our  current 
national  defense  strategy." 

Furthermore,  as  far  as  U.S.  naval  strength 
is  concerned,  it  appears  that  things  will  get 
worse  before  they  get  better.  Writing  in  the 
January  4,  1978,  issue  of  the  Baltiinore  Sun. 
Charles  W.  Corddry  wrote: 

The  I  Carter  Administration!  request  for 
shipbuilding  funds  in  fiscal  1979  is  to  be  cut 
20  per  cent  below  the  $5.8  billion  that  Con- 
gress provided  for  this  year  after  doing  some 
pruning  of  its  own.  •  •  •  The  Navy  goal  of 
expanding  the  fleet  from  its  present  459  ships 
to  more  than  500  in  the  early  1980s  now  may 
be  as  elusive  as  the  onetime  target  of  600 
became.  Officials  acknowledge  that  the  fleet 
will  shrink  further  before  there  is  an  up- 
turn in  numbers. 

In  contrast,  the  Soviet  Navy  by  1975  had 
grown  to  1.200  ves.sels — although,  admittedly, 
their  ships  do  not  compare  with  ours  In 
tonnage  or  combat  effectiveness.' 

The  sobering  fact  is.  however,  that  the 
rApldly  expanding  Soviet  Navy  raises  real 
concerns  about  future  control  of  the  mari- 
time "choke  points"  of  the  world — one  of 
which  is  the  Panama  Canal. 

As  Admiral  Thomas  Moorer,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  has  testified, 
we  do  not  have  a  two-ocean  Navy.  "A  large 
majority  of  our  war  and  contingency  plans 
are  totally  infeasible  unless  one  assumes  that 
full  and  priority  use  of  the  canal  will  be 
available."  "  said  Admiral  Moorer. 

It's  true  that  our  aircraft  carriers,  of 
which  we  have   13,  are  too  large  to  transit 
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Jnited  States  continued  access  to  the 
canal,  for  both  military  and  commercial 
purposes.  They  will  advance  our  posi- 
tion throughout  Latin  America,  and,  in 
many  important  respects,  throughout  the 
world.  It  is  a  signal  to  the  world  com- 
munity that  few  actions  can  be  taken 
independent  of  the  welfare  of  others. 

Finally,  they  will  fulfill  the  expecta- 
tions of  every  American  that  this  coun- 
try will  continue  to  act  as  a  world  leader, 
proud  of  its  heritage  and  willing  to  ac- 
cept the  challenges  of  the  future.  As 
Theodore  Roosevelt  stated. 

The  Important  thing  Is  the  next  step.  It 
often  happens  that  the  good  conditions  of 
the  past  can  be  regained  not  by  going  back, 
but  by  going  forward.  We  cannot  recreate 
what  is  dead:  we  cannot  stop  the  march  of 
events;  but  we  can  direct  this  march,  and 
out  of  the  conditions  develop  something 
better  than  the  past  knew. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Historical  Background  on  the  Panama 
Canal 

To  understand  the  present  situation,  it  is 
necessary  to  review  the  events  that  led  up  to 
the  Hay-Bunau-Varllla  Treaty  of  1903  and  see 
how  it  came  about,  for  It  is  still  at  the  heart 
of  the  argument.  Americans  had  been  inter- 
ested In  a  Panama  Canal  as  early  as  1826, 
when  Secretary  of  State  Henry  Clay  came  out 
In  favor  of  building  such  canal.  In  1850,  the 
United  States  and  Britain  agreed  to  the 
Clayton-Bulwer  Treaty  stating  that  both  na- 
tions would  cooperate  In  the  construction  of 
an  isthmian  canal;  they  also  bound  them- 
selves never  to  fortify  or  exercise  exclusive 
control  over  such  a  waterway. 

From  1881  through  1889.  the  French  at- 
tempted to  build  a  canal  through  Panama. 
The  French  ran  into  Insuperable  medical,  en- 
gineering and  financial  problems.  More  than 
20.000  workers  died,  mostly  from  yellow  fever. 
In  one  stretch  of  the  Canal,  the  walls  kept 
caving  in  as  fast  as  they  were  duf.  Besides 
the  tremendous  actual  cost  of  the  construc- 
tion, the  company  building  the  canal  was 
rocked  by  charges  cf  high-level  corruption. 

The  tJnited  States  emerged  from  the  Span- 
ish-American War  a  Caribbean  as  well  as  a 
Pacific  power.  This  changed  status  brought 
about  a  remarkable  resurgence  o/  interest 
in  an  isthmian  canal.  Although  the  tJnlted 
States  had  built  a  railroad  across  the  isth- 
mus, such  a  water  passage  now  seemed  im- 
peratively necessary  if  the  American  people 
were  to  take  full  advantage  of  their  new- 
trade  opportunities  in  the  Pacific,  and  at  the 
same  time,  unfeather  their  fleet.  During  the 
war.  the  tJnited  States  battleship  Oregon 
had  been  ordered  from  Puget  Sound  to  Cuban 
waters.  It  had  to  sail  almost  13.000  miles 
around  Cape  Horn  to  get  from  the  Pacific 
to  the  Atlantic;  had  there  been  a  canal,  the 
ship  would  have  had  to  travel  onlv  4,600 
miles. 

The  first  obstacle  in  the  path  of  the  build- 
ing of  the  canal  was  diplomatic,  rather  than 
physical.  In  November  1901,  two  months  after 
the  assassination  of  President  McKinley. 
Britain  agreed  to  give  up  its  claims  to  tlie 
United  States.  The  second  Hay-Pauncefote 
Treaty  allowed  the  United  States  a  free  hand 
to  build,  csntrol  and  fortify  an  isthmian 
canal. 

In  1899.  Congress  appointed  the  Walker 
Commission  to  study  whether  It  would  be 
better  to  build  the  canal  in  Panama  or  Nic- 
aragua. In  November  1901.  the  Commission 
reported  In  favor  of  the  Nlcaraguan  route. 


primarily  on  the  grounds  of  lower  costs.  On 
January  9,  1902,  the  House  of  Representa- 
tives voted  in  favor  of  a  Nlcaraguan  water- 
way (308  to  2).  Shortly  thereafter,  Congress 
changed  its  mind  and  voted  to  support  the 
Panamanian  route,  largely  as  a  result  of  the 
efforts  of  William  Cromwell  and  PhlUipe 
Bunau-Varllla.  Cromwell  was  a  member  of 
the  law  firm  of  Sullivan  and  Cromwell,  John 
Foster  Dulles'  law  firm.  The  firm  represented 
the  railroad  that  the  Americans  had  built 
across  the  Isthmus.  Bunau-Varllla  repre- 
sented the  new  Panama  Canal  Company  suc- 
cessor to  the  French  Canal  Company. 

Bunau-Varilla  and  Cromwell  formed  an 
alliance  to  convince  the  United  States  to 
opt  for  a  canal  through  Panama;  their  price 
wa.s  criginally  $109  million,  but  this  was 
quickly  reduced  to  $40  million.  Cromwell  was 
most  influential,  especially  as  he  had  donated 
$60,000  to  the  Republican  National  Commit- 
tee. The  Committee  Chairman,  Senator  Mark 
Hanna.  changed  his  support  to  a  Panmaa 
route  shortly  after  this.  Bunau-Varilla 
astutely  lobbied  for  the  Panama  route  by 
sending  each  Senator  a  letter  with  the  post- 
age stamp  showing  volcanic  action  in  Nica- 
ragua. In  June  1902,  Congress  approved  the 
Panama  route. 

In  1903,  Panama  was  still  part  of  Colombia. 
The  Hay-Herran  Treaty  in  January  1903.  gave 
the  United  States  the  Canal  Zone,  six  miles 
wide,  for  a  cash  payment  of  $10  million  and 
an  annual  payment  of  $250,000  to  Colombia. 
The  new  Panama  Canal  Company  was  to  re- 
ceive $40  million  for  their  right.s  and  prop- 
erty and  the  trans-isthmus  Panama  railroad. 
In  August  1903.  Colombia  rejected  the  pact, 
due  to  insufficient  funds  and  the  possibility 
that  it  .seriously  Impinged  upon  Colombian 
sovereignty  in  Panama.  Rocsevelt  referred  to 
the  Colombians  as  "insufflcient  bandits," 
"fooll.sh  and  homicidal  corruptlonlsts",  "con- 
temptible little  creatures",  "jack  rabbits", 
and  "cat  rabbits".  He  stated  that  "the  black- 
mailers of  Bogota  .  .  .  should  not  be  permitted 
to  permanently  bar  one  of  the  future  high- 
ways of  civilization." 

Bunau-Varilla  was  convicted  that  the  time 
was  right  for  Panama  to  revolt  against  Co- 
lombia. The  center  of  the  revolutionary  ac- 
tivity was  Room  1162  of  the  Hotel  Waldorf 
Astoria  in  New  York  City.  The  revolutionists 
raised  a  "patriot"  army  consisting  of  500 
bought"  Colombian  troops,  in  addition  to 
members  of  the  local  fire  department.  The 
leader  of  the  revolt  was  Dr.  Manuel  Ambador, 
a  physician  who  had  worked  for  Cromwell's 
railroad.  Dr.  Amador  was  presented  with 
$100,000,  supplied  by  J.  P.  Morgan,  a  secret 
code,  a  Declaration  of  Independence,  a  draft 
of  the  new  nation's  Constitution,  and  the 
soon  to  be  born  Republic's  flag,  thoughtfully 
designed  and  sewn  by  Bunau-Varllla's  wife. 
On  November  2.  1903,  the  U.S.S.  Nashville 
reached  Colon,  Panama.  A  day  later,  the  re- 
volt took  place  and  on  November  4,  Panama 
declared  Its  independence.  An  hour  after 
the  news  reached  Washington,  the  new  gov- 
ermnent  was  recognized. 

Bunau-Varilla,  although  a  French  citizen, 
represented  the  Republic  of  Panama  in 
Washington.  Hav  sent  him  a  draft  treaty 
similar  to  the  Colombian  one.  Two  days  later, 
Bunau-Varllla  .sent  one  back  more  disadvan- 
tageous to  Panama,  in  the  hope  that  the  Sen- 
ate would  approve  It.  A  day  later,  and  only  a 
few  hours  before  representatives  from  Pana- 
ma came  to  negotiate  a  treaty,  the  new  pact 
was  signed  Hay  admitted  we  shall  have  a 
treaty  va.stly  advantageous  to  the  United 
States,  and  we  must  confess,  not  so  advanta- 
geous to  Panama. 

The  Hay-Bunau-Varllla  Treaty  gave  the 
United  States  the  right  to  the  Canal  in  perpe- 
tuity—instead of  to  the  year  2003,  which  the 
Colombian  Treaty  had  called  for.  Article  II 
afforded  the  United  States  all  the  rights, 
power  and  authority  within  the  zone  . 
which  the  United  States  would  possess  and 


exercise  if  it  were  the  sovereign  of  the 
Territory. 

Tho  Panamanians  were  disappointed  with 
the  terms  and  talked  of  rejecting  the  Treaty. 
They  were  warned  that  Colombia  might  try 
and  overthrow  the  new  government  and  that 
the  United  States  would  not  help  unless 
Panama  agreed  to  the  Treaty.  With  the  news 
that  Colombian  gun  boats  were  on  their  way 
to  Panama,  the  Panamanian  government 
ratified  the  Treaty  in  February  1904. 

The  European  and  Latin  American  press 
criticized  Roosevelt,  who  defended  himself 
by  claiming  a  "mandate  from  civilization."  In 
1911,  Roosevelt  boasted  "I  took  the  Canal 
Zone  and  let  Congress  debate;  and  while  the 
debate  goes  on,  the  Canal  dees  also". 

In  1914,  a  Treaty  was  signed  with  Colom- 
bia in  which  the  United  States  "expressed 
sincere  regret"  for  the  Panama  business  and 
agreed  to  pay  a  $25  million  sum  as  compen- 
sation for  the  loss  of  Panama.  Roosevelt's 
friends  in  the  Senate,  notably  Henry  Cabot 
Lodge,  were  able  to  defeat  this  Treaty.  In 
1921,  a  new  Treaty  paying  Colombia  $25  mil- 
lion was  accepted. 

Brief  Analysis  of  the  Panama  Canal  Zone 
Treaty  Negotiations 
In  1903.  the  United  States  and  the  Republic 
of  Panama  signed  the  Hay-Bunau-Varilla 
Treaty  which  granted  the  United  States  a 
strip  of  land  ten  miles  wide  and  fifty  miles 
long  for  the  purpose  of  constructing,  oper- 
ating, maintaining  and  defending  a  canal  be- 
tween the  Atlantic  and  Pacific  Oceans  and 
which  gave  the  United  States  rights  as  "if  it 
were  the  sovereign"  In  perpetuity  on  Pana- 
manian soil. 

The  events  leading  up  to  the  1903  Hay- 
Bunau-Varilla  Treaty  are  important  in  order 
to  gain  a  full  understanding  of  U.S. -Pana- 
manian relations.  As  President  Theodore 
Roosevelt  himself  boasted  In  1911.  "I  am  m- 
terested  In  the  Panama  Canal  because  I 
started  It.  If  I  had  followed  the  traditional 
conservative  methods.  I  would  have  sub- 
mitted a  dignified  state  paper  of  probably 
200  pages  to  Congress  and  the  debates  on  It 
would  still  have  been  going  on  yet;  but  I  took 
tho  Canal  Zone  and  let  Congress  debate:  and 
while  the  debate  goes  on  the  Canal  does  also." 

The  basic  Treaty  was  revised  twice.  The 
1936  Hull-Ah'aro  Treaty  cancelled  U.S.  guar- 
antee.s  of  Panamanian  independence  from 
Colombia  and  the  right  of  the  U.S.  to  Inter- 
vene in  certain  Internal  Panamanian  affairs. 
It  also  increased  the  annual  U.S.  payment  to 
Panam?  from  $250,000  to  $430,000.  In  1955, 
tho  Elsenhower-Remon  Treaty  transferred 
certain  U.S.  rights  and  properties  to  Panama 
and  again  increased  the  annual  payment,  this 
time  to  $1.93  million. 

From  the  Panamanian  point  of  view  the 
existence  of  a  United  States  controlled  "en- 
clave" in  the  heart  of  their  sovereign  terri- 
tory has  become  a  major  affront  to  national 
dignity  and  national  sovereignty.  It  Is  vir- 
tually the  only  Issue  capable  of  uniting  all 
Panamanians.  Among  the  major  grievances 
voiced  by  Panama  are  the  existence  of  a 
United  States  "government  within  a  govern- 
ment" in  their  territory,  the  "overwhelming 
pre.ser.ce  "  of  US.  civilian  and  military  per- 
sonnel and  the  Inequit.ible  sharing  of  the 
economic   benefits  derived   from   the  Canal. 

In  the  past,  this  nationalist  sentiment  Jias 
erupted  periodically  and  It  culminated  in 
serious  demonstrations  in  1959  and  again  in 
1964.  Recok'nlzlng  the  vulnerability  of  the 
situation.  President  Johnson  committed  the 
U.S.  to  bilateral  negoti.itions  In  1964.  By  1967. 
three  draft  treaties  had  been  agreed  upon; 
one.  Joint  U.S. -Panamanian  control  of  the 
Canal:  two.  Joint  construction  of  a  new.  sea- 
level  canal;  three.  U.S.  defense  of  the  old  and 
the  new  canal  for  a  specified  period  of  time. 
Action  was  never  taken  by  either  nation,  at- 
tributed In  part  to  the  fact  that  both  na- 
tions were  then  involved  In  major  election 
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campaigns.  In  August  1970,  the  government 
of  General  Omar  Torrijos.  In  power  as  a  re- 
sult of  a  military  coup  in  1968,  formerly  re- 
jected the  draft  treaties. 

Talks  resumed  in  1971.  In  March  1973.  the 
U.S.  vetoed  a  U.N.  Security  Council  resolu- 
tion referring  to  a  new  Panama  Canal 
Treaty  which  would  "guarantee  full  respsct 
for  Panama's  effective  sovereignty  over  all 
Its  territories"  on  the  grounds  that  the 
Treaty  iiegotl.Uions  were  a  bilateral  matter. 
Shortly  thereafter,  serious  negotiations  were 
resumed.  In  February  1974.  Secretary  of  State 
Henry  Kissinger  and  Panamanian  Foreign 
Minister  Juan  A.  Tack  signed  an  agreement 
of  principles  as  the  ba.sls  for  the  formal  ne- 
gotiations. The  eight  principles  c.illed  for  an 
e.itirely  new  treaty  with  a  fixed  termination 
date,  thus  ending  the  concept  of  psrpetuity: 
the  return  to  Panama  of  the  territory  in 
which  the  Canal  is  located:  a  "just  and  equit- 
able "  share  for  Panama  of  the  benefits  from 
the  Can.il:  a  role  for  Panama  in  administer- 
ing the  Canal  during  the  life  of  the  new 
Treaty  and  total  responsibility  for  its  opera- 
tion upon  termination  of  the  Treaty;  joint 
protection  and  delense  of  the  Canal  by  the 
two  coiuitries;  the  rights  nece.ss.iry  for  the 
United  States  to  regulate  the  flow  of  ships 
through  the  Canal  and  to  operate,  nuintaln 
and  defend  it;  and  provisions  for  the  future 
enlargement  of  the  waterway. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36tbi  of  the  Arms  Export  Control 
Act  requires  that  Congress  re  eive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulated  that,  in  the  Senate, 
the  notification  of  proposed  sales  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
notification  I  have  just  received.  A  por- 
tion of  the  notification,  wJii.h  is  classi- 
fied information,  has  been  deleted  for 
publication,  but  is  available  to  Senators 
in  the  office  of  the  Foreign  Relations 
Committee,  room  S-116  in  the  Capitol. 
There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense       Securitv       Assistance 
Agency    and    Deputy    Asslstant 
Secretary      i  Se;  uritv      Assist- 
ance). OASD  ISA, 
Wasliington.  DC.  February  2.  1978. 
In  reply  refer  to:  I  24817  77ct. 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relation.s. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36ib(  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No  78  10. 
concerning  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  the  United 
Kingdom  for  major  defense  equipment,  as 
defined  in  the  International  Traffic  in  Arms 
Regulations  (ITAR).  estimated  to  cost  $40 
million. 

Sincerely, 

H.  M.  Fish. 
Lieutenant     General.      USAF.     Director 
Defense    Security    Assistance    Agency. 
Deputy     Assistant     Secretary     {ISA). 
Security  As.iiiitance 


Transmittal  No.  78-10 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(1)  Prospective  Purchaser:  United  King- 
dom. 

(lit  Total  Estimated  Value: 

Major  Defense  Equipment ' — $40.0  million. 

Other — $0.0  million. 

Total— $40.0  million. 

(ill)  Description  of  Articles  or  Services  Of- 
fered:  I  Deleted]. 

(Iv)   Military  Department:  Air  Force. 

(v)  Sales  Commission.  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vi)   Date   Report   Etelivered   to   Congress: 


PANAMA  CANAL  TREATIES 

Mr.  GRIFFIN.  Mr.  President,  being  the 
lone  dissenter  on  the  Foreign  Relations 
Committee,  which  has  favorably  re- 
ported the  Panama  Canal  treaties  by  a 
vote  of  14  to  1.  I  have  filed  minority 
views  as  part  of  the  committee's  report 
to  the  Senate. 

I  ask  unanimous  consent  that  a  copy 
be  printed  in  the  Record. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Minority  Views  of  Senator  Robert  P. 
Griffin 

This  has  been  one  of  the  most  difficult  is- 
sues I  have  confronted  in  my  21  years  in  the 
Congress.  I  have  long  recognized  that  a  major 
revision  in  our  treaty  relationship  with  the 
Republic  of  Panama  is  desirable  and  could 
be  in  the  interests  of  both  countries. 

I  recognize  the  importance  of  maintaining 
clo?e  and  friendly  relations  with  the  people 
of  Panama  and  with  the  people  of  other  na- 
tions throughout  the  hemisphere.  I  am  deep- 
ly conscious  of.  and  concerned  about,  the  im- 
pact that  outright  rejection  of  the  treaties 
could  have  on  our  relations  in  the  hemi- 
.sphere. 

Sometimes  political  responsibility  imposes 
upon  public  officials  the  necessity  of  choos- 
ing among  several  undesirable  courses  of  ac- 
tion. That  may  seem  to  be  the  dilemma  that 
we  face  with  lhe.=ie  treaties. 

After  months  of  agonizing  consideration. 
I  have  concluded  that  I  cannot  con.sent  to 
ratification  of  the  treaties  before  us.  I  think 
they  are  fatally  flawed  in  a  number  of  sub- 
stantive respects.  In  my  view  they  do  not 
adequately  protect  the  Interests  of  the 
United  States  or  of  other  nations  that  de- 
pend upon  the  Canal. 

Furthermore.  I  believe  the  defects  are  so 
basic  and  so  serious  that  they  cannot  be 
remedied  by  trying  to  rewrite  the  treaties  on 
the  Senate  floor. 

Although  the.se  treaties  should  not  be  rati- 
fied. I  believe  there  is  a  course  open  to  the 
Senate  other  than  outright  rejection.  De- 
.sptte  all  of  his  knowledge  about  the  history 
of  the  Canal,  or  perhaps  because  of  it,  David 
McCullough,  the  distinguished  author  of 
The  Path  Between  the  Seas  acknowledged  be- 
fore the  Senate  Foreign  Relations  Committee 
that  he  had  experienced  great  difficulty  in 
reaching  a  personal  decision  about  the  merit 
of  these  treaties  Although  he  finally  de- 
cided, on  balance,  to  support  the  treaties, 
when  he  appeared  before  the  Committee  he 
made  this  profound  and  perceptive  point: 

•  •  •  If  we  say  "yes"  to  these  |  treaties)  in 
a  gruding  way  •  ♦  •  |  becau.se  we  think  |  we 
have  painted  ourselves  into  a  corner  and  we 
have  to  get  out  •  •  •  [that  would  be|  un- 
fortunate •  •  «  I  and  I  Just  as  wrong,  and  in 
some  ways  a  greater  mistake  than  to  say 
"no"  in   the  .spirit  of  saying   "no"  becau.se 


'  As  included  in  the  U.S.  Munitions  List. 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


(it  should  be]  done  right — because  we  don't 
want  to  have  to  come  back  In  IS  or  20  years 
and  have  to  do  it  all  over  again.' 

Under  the  Constitution,  of  course,  the 
Senate's  role  i.s  one  of  "advice  and  consent." 
Instead  of  con.senting  to  these  treaties,  I  tie- 
lleve  it  would  be  a  wLser  course  for  the  Sen- 
ate to  exercise  only  its  "advice"  authority. 
In  other  words,  without  rejecting  the  trea- 
ties outright,  the  Senate  in  this  instance 
ought  to  advise  the  President  to  send  the 
negotiators  back  to  the  drawing  boards  with 
instructions  to  persist  until  a  more  accepta- 
ble treaty  can  be  fashioned. 

As  I  said  in  a  meeting  of  the  Foreign  Re- 
lations Committee,  I  respect  our  two  Senate 
leaders  and  my  colleagues  who  have  reached 
a  contrary  conclusion — those  who  are  con- 
vinced in  their  own  minds  that  these  treaties 
do  serve  the  best  interests  of  the  nation.  I 
salute  them  for  having  the  courage  of  their 
convictions,  because  I  believe  with  Edmund 
Burke  that  a  senator  owes  his  constituents 
his  Judgment  and  should  not  sacrifice  it  to 
public  opinion  alone. 

However.  I  also  believe  that  when  the  call 
on  the  merits  of  an  issue  is  a.s  close  as  this 
is,  or  as  close  as  I  perceive  it  to  be.  the  Judg- 
ment of  the  people  ought  not  to  be  taken 
lightly.  Very  honestly  and  frankly,  I  have 
come  to  the  conclusion  that  in  this  situa- 
tion, as  so  often  is  the  case,  the  people  are 
right. 

I.  THE  CANAL  AND   U.S.  SECURITY 

Military  experts  may  disagree  as  to  the  ad- 
visability of  ratifying  these  treaties,  but 
there  Is  general  agreement  that  the  Panama 
Canal  is  vital  to  the  security  of  the  United 
States. 

Indeed,  as  the  Soviet  Navy  continues  to 
grow  larger  and  larger,  while  our  own  Navy 
shrinks,  the  Canal  becomes  more — not  less — 
important. 

If  access  to  the  Canal  were  denied  to  U.S. 
naval  ves.sels.  the  trip  from  ocean  to  ocean 
would  Involve  an  8.000  mile  Journey  around 
Cape  Horn — an  extra  17  days  for  a  warship 
traveling  at  20  knots. - 

In  1968  the  United  States  had  976  naval 
ships.  Today  that  figure  has  been  cut  by 
more  than  half — to  459.  In  1974,  when  the 
Soviet  fleet  was  smaller  than  it  is  today,  our 
Joint  Chiefs  of  Staff  asserted  that  we  need 
more  than  800  ships  to  "support  our  current 
national  defense  strategy." 

Furthermore,  as  far  as  U.S.  naval  strength 
is  concerned,  it  appears  that  things  will  get 
worse  before  they  get  better.  Writing  in  the 
January  4,  1978,  issue  of  the  Baltiinore  Sun. 
Charles  W.  Corddry  wrote: 

The  I  Carter  Administration!  request  for 
shipbuilding  funds  in  fiscal  1979  is  to  be  cut 
20  per  cent  below  the  $5.8  billion  that  Con- 
gress provided  for  this  year  after  doing  some 
pruning  of  its  own.  •  •  •  The  Navy  goal  of 
expanding  the  fleet  from  its  present  459  ships 
to  more  than  500  in  the  early  1980s  now  may 
be  as  elusive  as  the  onetime  target  of  600 
became.  Officials  acknowledge  that  the  fleet 
will  shrink  further  before  there  is  an  up- 
turn in  numbers. 

In  contrast,  the  Soviet  Navy  by  1975  had 
grown  to  1.200  ves.sels — although,  admittedly, 
their  ships  do  not  compare  with  ours  In 
tonnage  or  combat  effectiveness.' 

The  sobering  fact  is.  however,  that  the 
rApldly  expanding  Soviet  Navy  raises  real 
concerns  about  future  control  of  the  mari- 
time "choke  points"  of  the  world — one  of 
which  is  the  Panama  Canal. 

As  Admiral  Thomas  Moorer,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff,  has  testified, 
we  do  not  have  a  two-ocean  Navy.  "A  large 
majority  of  our  war  and  contingency  plans 
are  totally  infeasible  unless  one  assumes  that 
full  and  priority  use  of  the  canal  will  be 
available."  "  said  Admiral  Moorer. 

It's  true  that  our  aircraft  carriers,  of 
which  we  have   13,  are  too  large  to  transit 
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the  Canal.  But  the  United  States  has  a  Navy, 
that  is  effective  in  both  major  oceans  pre- 
cisely because  the  rest  of  the  Navy,  particu- 
larly supply  and  support  ships  for  the  air- 
craft carriers,  are  able  to  shuttle  between  the 
oceans  through  the  Canal. 

Of  course,  we  can  only  speculate  about  the 
real  intentions  of  the  Soviet  Union  and  its 
Caribbean  proxy,  Cuba,  with  respect  to  the 
Canal.  But  few  would  argue  against  the  prop- 
osition that  it  will  be  a  tragic  blow  to  U.S. 
and  free  world  security  if  the  Panama  Canal 
should  fall  into  Communist  hands. 

Since  as  far  back  as  the  1959  Panama 
riots,  there  has  been  reason  for  concern  about 
the  covetous  eye  of  Castro.  For  example,  the 
New  York  Times  wrote  then  about  the  "ob- 
vious Influence  Cuban  revolutionaries  w^ere 
exerting  on  crowds  that  eventuallv  formed 
mobs."  The  Times  noted: 

Banners  and  insignia  were  largely  dedi- 
cated to  endorsement  of  Premier  Fidel"  Castro 
and  the  Cuban  revolutionary  movement.  Two 
Cuban  newsmen  were  continuously  in  the 
forefront  of  the  most  violent  group,  urging 
it  on  toward  the  Canal  Zone." 

Evidence  of  Cuban  influence  may  have 
been  less  obvious  in  recent  years,  but  it  also 
is  true  at  the  moment  Castro  has  his  hands 
full  in  Africa. 

On  June  8.  1977.  four  of  the  nation  s  most 
respected  naval  leaders  (Retired  Admirals 
Robert  Carney.  George  Anderson,  Arlelgh 
Burke  and  Thomas  Mooreri — each  of  whom 
has  served  as  Chief  of  Naval  Operations- 
wrote  to  President  Carter  and  forcefully  ex- 
pressed concerns  about  the  treaties  then  be- 
ing negotiated.  They  wrote,  in  part: 

•  *  •  Contrary  to  what  we  read  about  the 
declining  strategic  and  economic  value  of 
the  Canal,  the  truth  is  that  this  interoceanlc 
waterway  is  as  important.  If  not  more  so  to 
the  United  States  than  ever. 

•  •  •  »  , 

The  existing  maritime  threat  to  us  is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be  neu- 
tralized or  lost  depending  on  that  govern- 
ments relationship  with  other  nations.  We 
note  that  the  present  Panamanian  govern- 
ment has  close  ties  with  the  present  Cuban 
government  which  in  turn  is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  setback  In  war, 
would  contribute  to  the  encirclement  of  the 
United  States  by  hostile  naval  forces,  and 
threaten  our  ability  to  survive.- 
Adequacy  of  the  proposed  treaties 

During  the  1976  presidential  campaign 
candidate  Jimmy  Carter  told  the  voters: 

I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone 
I  Emphasis  supplied)-' 

The  treaties  negotiated  shortly  after  Presi- 
dent Carter  assumed  oflice.  and  which  now 
are  before  the  Senate,  not  onlv  turn  the 
Canal  over  to  Panama  in  the  vear  2000  but 
also  they  would  turn  practical— if  not  com- 
plete—control of  the  Canal  Zone  over  to 
Panama  30  months  after  the  treaties  beeame 
effective.  The  treaties  become  effective  six 
months  followini;  ratification,  so  Panama 
would  take  effective  control  of  the  Canal 
Zone  36  months,  or  three  years,  followini; 
ratification. 

If  we  accept  the  decision  to  turn  the  Canal 
over  to  Panama  in  the  year  2000,  still  our 
security  interests  require.  In  mv  view  that 
the  treaties  be  rewritten  to  include  certain 
fundamental  .'safeguards: 

We  need  more  control  and  Jurisdiction  be- 
tween now  and  the  year  2000  to  insure  that 
we  will  be  able  effectively  to  operate  and  de- 
fend the  Canal. 

We  must  have  the  right.  In  unamhiquous 
terms,  beyond  the  year  2000  to  use  military 
force,  if  necessary,  to  protect  the  neutralltv 
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of   the   Canal   against   any   threat — even   a 
domestic  Panamanian  threat. 

We  need  to  maintain  our  option  to  nego- 
tiate for  construction  of  a  second  (  perhaps 
sea  level)  and  outside  of  Panama,  should 
that  prove  necessary  because  of  Panamanian 
intransigence,  or  desirable  because  of  eco- 
nomic or  security  considerations. 

The  Panama  Canal  Treaty 
Of  course,  under  the  existing  1903  Treaty, 
the  United  States  exercises  within  the  10- 
mile-wide    strip    of    land    known    as    the 
Panama  Canal  Zone : 

*  •  •  I A|  11  the  rights,  power  and  author- 
ity •  •  •  which  the  United  States  would 
possess  and  exercise  if  it  w-ere  the  sovereign 
of  the  territory  •  •  •  to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority.'" 

Conceding  that  the  United  States  Is  not 
sovereign— but  has  all  the  rights,  power,  and 
authority  as  if  it  were  sovereign— the  point 
is  that,  such  control  is  Important  and,  in  my 
view,  essential  to  the  effective  operation  and 
maintenance  of  the  Canal  by  the  United 
States  between  now  and  the  year  2000. 

Under  the  proposed  treaty,  the  United 
States  would  have  the  responsibility  to  oper- 
ate the  Canal  during  the  next  23  vears  with 
employees— U.S.  and  Panamanians— who 
would  be  subject  leven  while  performing 
their  duties  with  respect  to  the  Canal)  to 
the  laws,  the  police  and  the  courts  of 
Panama." 

Instead  of  solving  problems,  this  arrange- 
ment is  pregnant  with  the  seeds  of  acrimony 
and  conflict. 

Under  the  treaty,  persons  employed  by  the 
Panama  Can.al  Commission  would  be  "em- 
ployees of  the  United  States":  they  would 
have  the  right  to  be  represented  by  unions 
and  to  "negotiate  collective  contracts."  '■ 
If  disputes  arose — and  that  would  not  be  un- 
usual in  labor  relations — how  would  they  be 
resolved? 

Under  the  treaty  arrangement,  the  Com- 
mission itself  would  be  immune  from  suit 
in  the  courts  of  Panama,  and  could  be  sued 
only  in  the  U.S.  District  Court  in  Louisi- 
ana—something of  an  inconvenience  for  em- 
ployees in  Panama  who  claim  back  pay  for 
discrimination  or  who  have  anv  other  claims 
against  the  Commission.'  ■ 

How  would  the  Commission  enforce  legal 
obligations  undertaken  by  others—a  union, 
for  example?  Apparently,  such  matters  would 
be  left  to  the  Panamanian  courts.  Would 
they  apply  United  States  law  or  Panamanian 
law? 

Panamanian  civil  and  criminal  Jurisdic- 
tion would  extend  throughout  the  strip  now 
known  as  the  Canal  Zone.  One  exception  Is 
provided  with  respect  to  criminal  Jurisdic- 
tion applicable  to  our  military  personnel 
who  would  be  stationed  on  the  foiir  U.S.  bases 
that  would  remain  after  ratification."  How- 
ever, even  that  exception  would  be  subject 
to  the  following  provision : 

*  *  *  (5)  (c)  (ill)  when  charged  with  mur- 
der, rape,  robbery  with  violence,  trafficking 
In  drugs,  or  crimes  against  the  securitu  of 
the  Panamanian  State,  the  accused  shall  be 
handed  over  to  Panamanian  authorities  upon 
their  request,  or  if  already  In  their  custody, 
shall  remain  with  them.  (Emphasis  sup- 
plied) '• 

Its  no  wonder  that  many  U.S.  military 
and  civilian  personnel  who  now  work  in  the 
Zone  are  deeply  concerned  about  this  and 
other  parts  of  the  arrangement. 

Outside  the  boundaries  of  our  four  re- 
maining military  bases,  of  course,  U.S.  mili- 
tary and  civilian  personnel  would  be  subject 
at  all  times  to  arrest  and  prosecution  by 
Panamanian  police  in  Panamanian  courts.'" 
We  are  assured  by  the  Slate  Department 
that  arrested  U.S.  personnel  in  Panama 
would  be  protected  by  a  "status  of  forces" 
type  agreement  set  forth  in  Annex  D,  which 


is  similar  to  agreements  we  have  with  Japan 
and  certain  NATO  countries  where  U.S.  forces 
are  stationed."  '" 

Annex  D  does  recite  that  such  U.S.  citi- 
zens charged  with  crime  in  a  Panamanian 
court  would  have  the  right  to  a  "prompt  and 
speedy  trial,"  protection  against  Involuntary 
confessions,  self-incrimination,  and  the  like. 
But  the  decision  on  what  constitutes  a 
"speedy  trial"  or  an  "involuntary  confes- 
sion" will  be  left,  once  again,  to  the  Pana- 
manian courts. 

For  years.  Soviet  citizens  have  been 
"guaranteed"  human  rights  by  the  Consti- 
tution of  the  Soviet  Union.  The  only  prob- 
lem, of  course,  is  that  officials  of  the  Soviet 
Union  pay  no  attention  to  them. 

That  allusion  would  be  unfair  and  out  of 
order  if  the  Panamanian  Government  under 
General  Torrios  had  a  good  record  of  observ- 
ing human  rights  in  Panama.  However,  de- 
spite the  fact  that  similar  "guarantees"  are 
.set  forth  in  the  Constitution  of  Panama, 
last  year  the  Torrijos  government  had  the 
worst  human  rights  record  of  any  country 
in  this  hemisphere,  except  Cuba."  indeed,  in 
this  respect.  Panama  was  rated  by  Freedom 
House  as  being  about  par  with  the  Soviet 
Union." 

Our  "status  of  fo.rces "  agreements  in  other 
situations  have  worked  reasonably  well,  per- 
haps because  the  host  country  has  wanted 
the  continued  presence  of  oui-  U.S.  troops. 
Obviously,  if  a  NATO  ally  didn't  appreciate 
our  military  presence,  and  asked  us  to 
leave— we  would. 

In  contrast,  our  troops  are— and  would 
be— stationed  in  the  Canal  Zone  because  we 
have  a  treaty  right  to  protect  the  Canal. 
Under  the  new  treaty— at  least  in  theory— 
our  right  to  have  troops  there  until  the  year 
2000  would  not  depend  on  the  continuing 
permission  of  General  Tlrrljos  or  any  succes- 
sor. 

In  that  kind  of  setting.  It  seems  to  me 
there  is  reason  for  concern  about  the  ade- 
quacy of  the  protection  in  Annex  D  accorded 
US.  citizens. 

In  a  country  where  anti-Americanism  has 
a  proven  political  value.-'  and  where  courts 
miy  be  heavily  influenced  by  the  ruler  in 
power,  one  is  left  to  wonder  whether  such  a 
treaty  arrangement  would  be  used  as  the 
basis  for  harassing  U.S.  military  and  civilian 
personnel  to  force  them  out  of  the  coun- 
try. 

Because  many  US.  citizens  las  well  as 
some  black  Panamanians)  who  now  work  In 
the  Canal  Zone  are  deeply  concerned  about 
their  human  rights  if  the  new  treatv  should 
be  ratified,  morale  among  such  -employees  Is 
"very  poor."  -'  Manv  of  these  employees  indi- 
cate that  they  will  leave  if  these  treaties 
are  approved:  one  recent,  poll  indicated  that 
more  than  60  percent  of  U.S.  clviliniis  in  the 
Zone  consider  themselves  in  that  category.-" 

According  to  Gen.  H.  R.  Parfltt.  Governor 
of  the  Canal  Zone,  there  are  at  least  I.OOO 
highly  skilled  U.S.  citizens  whose  services  are 
aljsolutely  e.ssential  and  for  whom  Pana- 
manian replacements  could  not  be  trained 
in  the  short  term.  In  this  category  are  210 
ship  pilots,  all  but  two  of  whom  are  U.S. 
citizens.-' 

In  view  of  the  great  Importance  of  keeping 
the  Canal  open,  it  would  be  Ironic  as  well  as 
tragic  if  the  Senate,  by  approving  these 
treaties,  should  trigger  an  exodus  that  closes 
down  the  Canal. 

The  Neutrality  Treaty 
The  "primary  resnonsibility"  of  the  United 
States  to  protect  the  Panama  Canal  would 
end  with  expiration  of  the  Canal  Treaty  on 
December  31.  1909.  After  that  date,  only  the 
second  treaty — the  Neutrality  Treaty — would 
remain  in  effect.-' 

Prior  to  the  year  2000.  while  both  treaties 
would  be  in  effect,  deficiencies  in  the  Neutral- 
ity Treaty  provisions  for  Canal  .security  would 
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be  masked  by  the  stronger  language  of  the 
Panama  Canal  Treaty. 

However,  since  the  Neutrality  Treaty  would 
stand  alone  after  termination  of  the  Canal 
Treaty,  its  provisions  must  be  very  carefully 
examined  now. 

One  key  provision  is  Article  One  of  the 
Neutrality  Treaty,  which  recites: 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway, 
shall  be  permanently  neutral  •  •  •  (Em- 
phasis supplied) 

Obviously,  this  is  only  a  unilateral  declara- 
tion by  Panama — rather  than  a  Joint  com- 
mitment by  the  two  countries — and  it  wovild 
be  difficult  to  base  any  U.S.  defense  move 
after  the  year  1999  on  this  language. 

Perhaps  a  U.S.  role  after  1999  can  be 
inferred — but  certainly  it  was  not  spelled 
out— in  the  language  of  Article  IV.  which 
reads : 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
Contracting  Parties. 

This  language,  while  obviously  vague  and 
ambiguous,  is  seized  upon  by  many  who  pro- 
mote the  treaties  as  a  guarantee  that  •••  •  • 
the  United  States  will  have  the  permanent 
right  to  defend  the  Canal  from  any  threat."  -"• 

The  vague  language  of  Article  IV  is  fur- 
ther qualified  by  Article  V.  which  reads: 

After  the  termination  of  the  Panama 
Canal  Treaty  (in  1999),  only  the  Republic 
of  Panama  shall  ♦  *  »  maintain  military 
forces  •  •  •  within  its  national  territory. 
I  Emphasis  supplied) 

Surely,  a  principal  purpose  of  any  treaty 
ought  to  be  to  prevent  or  settle  disagree- 
ments, not  create  them.  If  the  parties  dis- 
agree from  the  outset  on  the  meaning  of 
important  provisions,  a  treaty  is  doomed  to 
failure — even  if  it  is  ratified. 

On  the  vital  issue  ot  the  right  of  the 
United  States  under  ArUcle  IV  to  intervene 
and  defend  the  neutrality  of  the  Canal  with 
military  force,  if  necessary,  major  disagree- 
ments have  existed  between  U.S.  and  Pan- 
amanian negotiators,  .-lUd  those  disagree- 
ments have  continued  even  after  the  signing 
of  the  treaties. 

We  owe  it  to  ourselves — and  to  our  chil- 
dren who  would  have  to  suffer  the  conse- 
quences of  our  mistake.s — to  understand  the 
depth  of  these  disagreements  and  their  grave 
Implications  for  the  future  if  left  unresolved. 

Accordingly,  it  is  not  only  instructive  but 
essential  to  scrutinize  and  compare  carefully 
the  public  statements  of  American  and  Pan- 
amanian officials  on  this  crucial  point. 

For  example,  on  July  29.  1977.  chief  Pan- 
amanian negotiator  Romulo  Escobar  told  a 
Panama  City  press  conference: 

•  ■  •  we  can  tell  you  that  the  draft  neu- 
trality pact  between  our  two  countries  docs 
not  make  the  U.S.  a  guarantor  of  •  *  • 
neutrality  '  •  •  U.S.  Intervention  within 
the  neutrality  pact  would  take  place  only 
if  another  power  attacked   Panama." 

On  August  19.  after  negotiations  were 
completed  and  the  treaties  had  been  ini- 
tiated. Dr.  E.scobar  reported  to  the  Pana- 
manian National  As.senibly: 

We  did  not  give  in  either  to  the  Americans' 
insistence  that  the  United  States  and  Pan- 
ama Jointly  declare  the  neutrality  of  the 
Canal.  We  said  the  declaration  of  the  Canal's 
neutrality  was  an  act  relating  to  Panama's 
sovereignty,  and  that  it  would  have  to  be  a 
unilateral  declaration.  •  •  *  |W|lth  the 
neutrality  pact,  we  are  not  giving  the  United 
States  the  right  of  intervention.  What  we 
are  giving  is  an  assuiance  that  the  Canal 
will   l)e  permanently  neutral.   •    ♦    ♦  -" 
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When  the  Committee  began  hearings  on 
these  treaties  on  September  26,  1977,  this  in- 
terpretation was  called  to  the  attention  of 
the  U.S.  negotiators  and  the  Secretary  of 
State.  The  following  exchange  transpired: 

Senator  Case.  A  point  has  been  made  that 
the  Panamanian  negotiators  are  telling  the 
Panamanians  that  this  does  not  give  the 
United  States  the  right  to  intervene  in  pro- 
tecting the  neutrality  of  the  canal.  •  *  •  I 
wish  you  ■would  corroborate  me  in  this  as  to 
our  right  to  Intervene  as  opposed  to  our 
power  to  do  it. 

[Ambassador  Linowitz  nods  affirmatively.) 

Secretary  Vance.  »  *  •  i  think  our  right  to 
do  so  is  clear,  and  there  can  be  no  question 
about  it.-~ 

Later,  when  asked  about  the  Elscobar  state- 
ment, Ambassador  Linowitz  told  the  Com- 
mittee: 

We  know  of  these  statements.  We  are  dis- 
turbed by  them.  We  have  discussed  them 
with  our  Panamanian  colleagues.  I  don't 
think  you  will  hear  such  statements  again. -'•' 

The  Ambassadors  words  were  not  pro- 
phetic. Only  four  days  later  another  member 
of  the  Panamanian  negotiating  team.  Carlos 
Lopez-Guevara,  said  on  Panamanian  tele- 
vision : 

I  have  heard  it  said  that  the  United  States 
has  the  right  to  intervene  in  Panama  after 
the  year  2000.  It  is  sad  to  see  highly  respon- 
sible officials  in  the  United  States  say  that 
this  neutrality  treaty  grants  the  right  of 
intervention.  It  is  sad  to  note  this  inconsist- 
ency •  ■»  •  because  there  is  nothing  in  this 
treaty  to  serve  as  a  basis  for  such  a  claim.'' 

An  effort  to  end  some  of  the  ambiguity  was 
made  on  October  14.  1977.  when  President 
Carter  and  General  Torrijos  issued  an  un- 
signed Joint  Statement  of  Understanding, 
which  read  in  part : 

Under  the  Treaty  |of  Neutrality!  •  »  • 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries 
shall,  in  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal   •    •    • 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  remain 
open,  secure  and  accessible,  and  it  shall  never 
be  directed  against  the  territorial  Integrity 
or  political  independence  of  Panama.' 

While  clearly  an  improvement  over  the 
actual  treaty  text,  the  Joint  Statement  itself 
was  not  without  its  own  ambiguities. 

As  If  to  emphasize  this,  on  the  day  the 
statement  was  relea.sed.  General  Torrijos 
provided  an  interpretation  not  inconsistent 
with  the  earlier  position  taken  by  Dr.  Esco- 
bar. According  to  the  Washington  Star: 

Torrijos  left  Washington  yesterday  after- 
noon. In  a  brief  airport  news  conference,  the 
general  said  through  an  interpreter  that  he 
did  not  agree  to  anything  that  would  permit 
a  foreign  country  to  intervene  in  Panama. 
Any  leader  who  would  permit  such  a  thing, 
he  continued,  should  not  be  trusted. 

Torrijos  indicated  that  the  United  States 
had  a  right  to  defend  the  canal  if  attacked 
by  a  great  power. 

Linowitz  was  later  asked  about  this  quali- 
fication, which  had  been  attributed  to  Tor- 
rijos in  news  accotmts. 

The  U.S.  negotiator  said  that  as  the  lan- 
guage of  the  statement  of  underst.mdlng 
indicated,  the  United  States  had  a  right 
to  defend  the  canal  against  any  threat  or 
aggression  from  whatever  quarters.  ■ 

The    situation    was    further    complicated 


when  General  Torrijos  arrived  back  In  Pan- 
ama and  remarked,  "I  haven't  even  signed  an 
autograph" — at  least  implicitly  suggesting 
that  the  unsigned  statement  was  of  question- 
able legal  validity.  ' 

Four  days  after  the  release  of  the  Joint 
Statement  of  Understanding.  Dr.  Escobar  dis- 
cussed it  at  a  press  conference.  Far  from 
conceding  that  It  represented  a  different 
Interpretation  of  U.S.  rights  after  1999  than 
the  one  he  had  provided  earlier,  he  asserted 
that  "what  they  have  said  Is  what  has  been 
said  all  along."  "  Of  particular  interest,  the 
Panamanian  chief  negotiator  stated: 

Why  did  the  problem  arise?  Because  some 
Senators  in  the  United  States  maintained 
that  the  language  used  in  Article  IV  effec- 
tively gave  the  United  States  the  right  of 
defense  against  attacks  on  the  Panama 
Canal  in  violation  of  the  Neutrality  Treaty. 
They  extended  this  to  mean  that,  as  a  con- 
sequence of  this  right  of  defense,  they  had 
the  right  to  intervene  In  the  Republic  of 
Panama. 

On  the  other  hand,  ever  since  the  first 
public  and  official  explanation  in  our  coun- 
try on  19  Augvist,  we  said  .  .  .  that  the  scope 
of  this  right  of  defense  at  no  time  could 
be  extended  to  mean  the  right  to  intervene 
within  the  Republic  of  Panama.^ 

Surprisingly,  the  suggestion  that  the  dis- 
pute had  been  caused  by  members  of  the 
United  States  Senate,  rather  than  by  the 
Panamanian  negotiator,  was  endorsed  the 
next  day  by  Ambassador  Linowitz.  Reversing 
his  earlier  position  that  Dr.  E.scobar  had 
misstated  the  terms  of  the  treaty.  Mr. 
Linowitz  told  the  Foreign  Relations  Com- 
mittee  on   October    19: 

We  believe  that  there  never  was  disagree- 
ment between  the  responsible  chiefs  of  state 
of  both  countries  as  to  what  the  treaties 
meant.  Had  the  Issvie  not  been  raised  here, 
sir,  we  don't  think  it  would  have  been  nec- 
essary to  have  this  statement  of  under- 
standing.'" 

Nevertheless,  the  next  day.  by  contrast. 
Ambassador  Linowitz  continued  to  assure 
the  Committee  that  the  U.S.  had  the  right 
to  protect  the  neutrality  of  the  Canal  ei'en 
/roT7i  a  Panamanian  threat.  « 

He  had  this  exchange  with  Chairman 
Sparkman: 

The  Chairman.  •  •  •  'Will  the  statement 
limit  our  resoonse  to  a  threat  to  the  neutral- 
ity of  the  Canal  from  the  Government  or 
people  of  Panama? 

Ambassador  Linowitz.  No.  sir.  There  is  no 
limitation  in  this  statement  ■with  reference 
to  the  action  which  the  United  States  may 
undertake  to  counter  any  threat  or  aggres- 
sion against  the  canal  and  Its  neutrality."' 

Later  during  that  hearing,  the  same  issue 
was   raised   by   Senator  Stone: 

Senator  Stone.  The  problem  Is  that  the 
Joint  Statement  says  "Internal."  If  the  Pan- 
amanians say  this  is  an  internal  dispute  we 
have  going  here,  do  we  then  have  the  right 
to  Intervene? 

AmbB.s.sadr)r  Linowitz.  If  the  issue  is  main- 
taining an  open,  secure,  and  accessible 
canal,  the  United  States  is  authorized  to  take 
such  actions  as  it  thinks  necessary,  and 
there  Is  no  qualiScational  limitation  as  to 
where  that  threat  comes  from.   *    *    * 

Since  there  is  no  limitation,  it  obviously 
would  not  exclude  any  action  which  In- 
volves a  Panamanian  threat  to  the  canal." 

That  same  dav.  however,  this  interpreta- 
tion was  questioned  by  the  American  Law 
Division  of  the  Library  of  Congress"  Con- 
gressional Researcli  Service,  which  con- 
cluded: 

•  •  •  |T)he  Carter-Torrljos  statement, 
while  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal, 
also  specifies  that  the  U.S.  may  not  inter- 
vene in  the  Internal  affairs  of  Panama.  It  is 
not  altogether  clear  that  the  statement 
uould  permit  the  United  States  to  intervene 


2260 


CONGRESSIONAL  RECORD  —  SENATE 


the  Canal.  But  the  United  States  has  a  Navy, 
that  is  effective  in  both  major  oceans  pre- 
cisely because  the  rest  of  the  Navy,  particu- 
larly supply  and  support  ships  for  the  air- 
craft carriers,  are  able  to  shuttle  between  the 
oceans  through  the  Canal. 

Of  course,  we  can  only  speculate  about  the 
real  intentions  of  the  Soviet  Union  and  its 
Caribbean  proxy,  Cuba,  with  respect  to  the 
Canal.  But  few  would  argue  against  the  prop- 
osition that  it  will  be  a  tragic  blow  to  U.S. 
and  free  world  security  if  the  Panama  Canal 
should  fall  into  Communist  hands. 

Since  as  far  back  as  the  1959  Panama 
riots,  there  has  been  reason  for  concern  about 
the  covetous  eye  of  Castro.  For  example,  the 
New  York  Times  wrote  then  about  the  "ob- 
vious Influence  Cuban  revolutionaries  w^ere 
exerting  on  crowds  that  eventuallv  formed 
mobs."  The  Times  noted: 

Banners  and  insignia  were  largely  dedi- 
cated to  endorsement  of  Premier  Fidel"  Castro 
and  the  Cuban  revolutionary  movement.  Two 
Cuban  newsmen  were  continuously  in  the 
forefront  of  the  most  violent  group,  urging 
it  on  toward  the  Canal  Zone." 

Evidence  of  Cuban  influence  may  have 
been  less  obvious  in  recent  years,  but  it  also 
is  true  at  the  moment  Castro  has  his  hands 
full  in  Africa. 

On  June  8.  1977.  four  of  the  nation  s  most 
respected  naval  leaders  (Retired  Admirals 
Robert  Carney.  George  Anderson,  Arlelgh 
Burke  and  Thomas  Mooreri — each  of  whom 
has  served  as  Chief  of  Naval  Operations- 
wrote  to  President  Carter  and  forcefully  ex- 
pressed concerns  about  the  treaties  then  be- 
ing negotiated.  They  wrote,  in  part: 

•  *  •  Contrary  to  what  we  read  about  the 
declining  strategic  and  economic  value  of 
the  Canal,  the  truth  is  that  this  interoceanlc 
waterway  is  as  important.  If  not  more  so  to 
the  United  States  than  ever. 

•  •  •  »  , 

The  existing  maritime  threat  to  us  is  com- 
pounded by  the  possibility  that  the  Canal 
under  Panamanian  sovereignty  could  be  neu- 
tralized or  lost  depending  on  that  govern- 
ments relationship  with  other  nations.  We 
note  that  the  present  Panamanian  govern- 
ment has  close  ties  with  the  present  Cuban 
government  which  in  turn  is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  setback  In  war, 
would  contribute  to  the  encirclement  of  the 
United  States  by  hostile  naval  forces,  and 
threaten  our  ability  to  survive.- 
Adequacy  of  the  proposed  treaties 

During  the  1976  presidential  campaign 
candidate  Jimmy  Carter  told  the  voters: 

I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone 
I  Emphasis  supplied)-' 

The  treaties  negotiated  shortly  after  Presi- 
dent Carter  assumed  oflice.  and  which  now 
are  before  the  Senate,  not  onlv  turn  the 
Canal  over  to  Panama  in  the  vear  2000  but 
also  they  would  turn  practical— if  not  com- 
plete—control of  the  Canal  Zone  over  to 
Panama  30  months  after  the  treaties  beeame 
effective.  The  treaties  become  effective  six 
months  followini;  ratification,  so  Panama 
would  take  effective  control  of  the  Canal 
Zone  36  months,  or  three  years,  followini; 
ratification. 

If  we  accept  the  decision  to  turn  the  Canal 
over  to  Panama  in  the  year  2000,  still  our 
security  interests  require.  In  mv  view  that 
the  treaties  be  rewritten  to  include  certain 
fundamental  .'safeguards: 

We  need  more  control  and  Jurisdiction  be- 
tween now  and  the  year  2000  to  insure  that 
we  will  be  able  effectively  to  operate  and  de- 
fend the  Canal. 

We  must  have  the  right.  In  unamhiquous 
terms,  beyond  the  year  2000  to  use  military 
force,  if  necessary,  to  protect  the  neutralltv 
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of   the   Canal   against   any   threat — even   a 
domestic  Panamanian  threat. 

We  need  to  maintain  our  option  to  nego- 
tiate for  construction  of  a  second  (  perhaps 
sea  level)  and  outside  of  Panama,  should 
that  prove  necessary  because  of  Panamanian 
intransigence,  or  desirable  because  of  eco- 
nomic or  security  considerations. 

The  Panama  Canal  Treaty 
Of  course,  under  the  existing  1903  Treaty, 
the  United  States  exercises  within  the  10- 
mile-wide    strip    of    land    known    as    the 
Panama  Canal  Zone : 

*  •  •  I A|  11  the  rights,  power  and  author- 
ity •  •  •  which  the  United  States  would 
possess  and  exercise  if  it  w-ere  the  sovereign 
of  the  territory  •  •  •  to  the  entire  exclu- 
sion of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority.'" 

Conceding  that  the  United  States  Is  not 
sovereign— but  has  all  the  rights,  power,  and 
authority  as  if  it  were  sovereign— the  point 
is  that,  such  control  is  Important  and,  in  my 
view,  essential  to  the  effective  operation  and 
maintenance  of  the  Canal  by  the  United 
States  between  now  and  the  year  2000. 

Under  the  proposed  treaty,  the  United 
States  would  have  the  responsibility  to  oper- 
ate the  Canal  during  the  next  23  vears  with 
employees— U.S.  and  Panamanians— who 
would  be  subject  leven  while  performing 
their  duties  with  respect  to  the  Canal)  to 
the  laws,  the  police  and  the  courts  of 
Panama." 

Instead  of  solving  problems,  this  arrange- 
ment is  pregnant  with  the  seeds  of  acrimony 
and  conflict. 

Under  the  treaty,  persons  employed  by  the 
Panama  Can.al  Commission  would  be  "em- 
ployees of  the  United  States":  they  would 
have  the  right  to  be  represented  by  unions 
and  to  "negotiate  collective  contracts."  '■ 
If  disputes  arose — and  that  would  not  be  un- 
usual in  labor  relations — how  would  they  be 
resolved? 

Under  the  treaty  arrangement,  the  Com- 
mission itself  would  be  immune  from  suit 
in  the  courts  of  Panama,  and  could  be  sued 
only  in  the  U.S.  District  Court  in  Louisi- 
ana—something of  an  inconvenience  for  em- 
ployees in  Panama  who  claim  back  pay  for 
discrimination  or  who  have  anv  other  claims 
against  the  Commission.'  ■ 

How  would  the  Commission  enforce  legal 
obligations  undertaken  by  others—a  union, 
for  example?  Apparently,  such  matters  would 
be  left  to  the  Panamanian  courts.  Would 
they  apply  United  States  law  or  Panamanian 
law? 

Panamanian  civil  and  criminal  Jurisdic- 
tion would  extend  throughout  the  strip  now 
known  as  the  Canal  Zone.  One  exception  Is 
provided  with  respect  to  criminal  Jurisdic- 
tion applicable  to  our  military  personnel 
who  would  be  stationed  on  the  foiir  U.S.  bases 
that  would  remain  after  ratification."  How- 
ever, even  that  exception  would  be  subject 
to  the  following  provision : 

*  *  *  (5)  (c)  (ill)  when  charged  with  mur- 
der, rape,  robbery  with  violence,  trafficking 
In  drugs,  or  crimes  against  the  securitu  of 
the  Panamanian  State,  the  accused  shall  be 
handed  over  to  Panamanian  authorities  upon 
their  request,  or  if  already  In  their  custody, 
shall  remain  with  them.  (Emphasis  sup- 
plied) '• 

Its  no  wonder  that  many  U.S.  military 
and  civilian  personnel  who  now  work  in  the 
Zone  are  deeply  concerned  about  this  and 
other  parts  of  the  arrangement. 

Outside  the  boundaries  of  our  four  re- 
maining military  bases,  of  course,  U.S.  mili- 
tary and  civilian  personnel  would  be  subject 
at  all  times  to  arrest  and  prosecution  by 
Panamanian  police  in  Panamanian  courts.'" 
We  are  assured  by  the  Slate  Department 
that  arrested  U.S.  personnel  in  Panama 
would  be  protected  by  a  "status  of  forces" 
type  agreement  set  forth  in  Annex  D,  which 


is  similar  to  agreements  we  have  with  Japan 
and  certain  NATO  countries  where  U.S.  forces 
are  stationed."  '" 

Annex  D  does  recite  that  such  U.S.  citi- 
zens charged  with  crime  in  a  Panamanian 
court  would  have  the  right  to  a  "prompt  and 
speedy  trial,"  protection  against  Involuntary 
confessions,  self-incrimination,  and  the  like. 
But  the  decision  on  what  constitutes  a 
"speedy  trial"  or  an  "involuntary  confes- 
sion" will  be  left,  once  again,  to  the  Pana- 
manian courts. 

For  years.  Soviet  citizens  have  been 
"guaranteed"  human  rights  by  the  Consti- 
tution of  the  Soviet  Union.  The  only  prob- 
lem, of  course,  is  that  officials  of  the  Soviet 
Union  pay  no  attention  to  them. 

That  allusion  would  be  unfair  and  out  of 
order  if  the  Panamanian  Government  under 
General  Torrios  had  a  good  record  of  observ- 
ing human  rights  in  Panama.  However,  de- 
spite the  fact  that  similar  "guarantees"  are 
.set  forth  in  the  Constitution  of  Panama, 
last  year  the  Torrijos  government  had  the 
worst  human  rights  record  of  any  country 
in  this  hemisphere,  except  Cuba."  indeed,  in 
this  respect.  Panama  was  rated  by  Freedom 
House  as  being  about  par  with  the  Soviet 
Union." 

Our  "status  of  fo.rces "  agreements  in  other 
situations  have  worked  reasonably  well,  per- 
haps because  the  host  country  has  wanted 
the  continued  presence  of  oui-  U.S.  troops. 
Obviously,  if  a  NATO  ally  didn't  appreciate 
our  military  presence,  and  asked  us  to 
leave— we  would. 

In  contrast,  our  troops  are— and  would 
be— stationed  in  the  Canal  Zone  because  we 
have  a  treaty  right  to  protect  the  Canal. 
Under  the  new  treaty— at  least  in  theory— 
our  right  to  have  troops  there  until  the  year 
2000  would  not  depend  on  the  continuing 
permission  of  General  Tlrrljos  or  any  succes- 
sor. 

In  that  kind  of  setting.  It  seems  to  me 
there  is  reason  for  concern  about  the  ade- 
quacy of  the  protection  in  Annex  D  accorded 
US.  citizens. 

In  a  country  where  anti-Americanism  has 
a  proven  political  value.-'  and  where  courts 
miy  be  heavily  influenced  by  the  ruler  in 
power,  one  is  left  to  wonder  whether  such  a 
treaty  arrangement  would  be  used  as  the 
basis  for  harassing  U.S.  military  and  civilian 
personnel  to  force  them  out  of  the  coun- 
try. 

Because  many  US.  citizens  las  well  as 
some  black  Panamanians)  who  now  work  In 
the  Canal  Zone  are  deeply  concerned  about 
their  human  rights  if  the  new  treatv  should 
be  ratified,  morale  among  such  -employees  Is 
"very  poor."  -'  Manv  of  these  employees  indi- 
cate that  they  will  leave  if  these  treaties 
are  approved:  one  recent,  poll  indicated  that 
more  than  60  percent  of  U.S.  clviliniis  in  the 
Zone  consider  themselves  in  that  category.-" 

According  to  Gen.  H.  R.  Parfltt.  Governor 
of  the  Canal  Zone,  there  are  at  least  I.OOO 
highly  skilled  U.S.  citizens  whose  services  are 
aljsolutely  e.ssential  and  for  whom  Pana- 
manian replacements  could  not  be  trained 
in  the  short  term.  In  this  category  are  210 
ship  pilots,  all  but  two  of  whom  are  U.S. 
citizens.-' 

In  view  of  the  great  Importance  of  keeping 
the  Canal  open,  it  would  be  Ironic  as  well  as 
tragic  if  the  Senate,  by  approving  these 
treaties,  should  trigger  an  exodus  that  closes 
down  the  Canal. 

The  Neutrality  Treaty 
The  "primary  resnonsibility"  of  the  United 
States  to  protect  the  Panama  Canal  would 
end  with  expiration  of  the  Canal  Treaty  on 
December  31.  1909.  After  that  date,  only  the 
second  treaty — the  Neutrality  Treaty — would 
remain  in  effect.-' 

Prior  to  the  year  2000.  while  both  treaties 
would  be  in  effect,  deficiencies  in  the  Neutral- 
ity Treaty  provisions  for  Canal  .security  would 
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be  masked  by  the  stronger  language  of  the 
Panama  Canal  Treaty. 

However,  since  the  Neutrality  Treaty  would 
stand  alone  after  termination  of  the  Canal 
Treaty,  its  provisions  must  be  very  carefully 
examined  now. 

One  key  provision  is  Article  One  of  the 
Neutrality  Treaty,  which  recites: 

The  Republic  of  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway, 
shall  be  permanently  neutral  •  •  •  (Em- 
phasis supplied) 

Obviously,  this  is  only  a  unilateral  declara- 
tion by  Panama — rather  than  a  Joint  com- 
mitment by  the  two  countries — and  it  wovild 
be  difficult  to  base  any  U.S.  defense  move 
after  the  year  1999  on  this  language. 

Perhaps  a  U.S.  role  after  1999  can  be 
inferred — but  certainly  it  was  not  spelled 
out— in  the  language  of  Article  IV.  which 
reads : 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the 
regime  of  neutrality  established  in  this 
Treaty,  which  shall  be  maintained  in  order 
that  the  Canal  shall  remain  permanently 
neutral,  notwithstanding  the  termination  of 
any  other  treaties  entered  Into  by  the  two 
Contracting  Parties. 

This  language,  while  obviously  vague  and 
ambiguous,  is  seized  upon  by  many  who  pro- 
mote the  treaties  as  a  guarantee  that  •••  •  • 
the  United  States  will  have  the  permanent 
right  to  defend  the  Canal  from  any  threat."  -"• 

The  vague  language  of  Article  IV  is  fur- 
ther qualified  by  Article  V.  which  reads: 

After  the  termination  of  the  Panama 
Canal  Treaty  (in  1999),  only  the  Republic 
of  Panama  shall  ♦  *  »  maintain  military 
forces  •  •  •  within  its  national  territory. 
I  Emphasis  supplied) 

Surely,  a  principal  purpose  of  any  treaty 
ought  to  be  to  prevent  or  settle  disagree- 
ments, not  create  them.  If  the  parties  dis- 
agree from  the  outset  on  the  meaning  of 
important  provisions,  a  treaty  is  doomed  to 
failure — even  if  it  is  ratified. 

On  the  vital  issue  ot  the  right  of  the 
United  States  under  ArUcle  IV  to  intervene 
and  defend  the  neutrality  of  the  Canal  with 
military  force,  if  necessary,  major  disagree- 
ments have  existed  between  U.S.  and  Pan- 
amanian negotiators,  .-lUd  those  disagree- 
ments have  continued  even  after  the  signing 
of  the  treaties. 

We  owe  it  to  ourselves — and  to  our  chil- 
dren who  would  have  to  suffer  the  conse- 
quences of  our  mistake.s — to  understand  the 
depth  of  these  disagreements  and  their  grave 
Implications  for  the  future  if  left  unresolved. 

Accordingly,  it  is  not  only  instructive  but 
essential  to  scrutinize  and  compare  carefully 
the  public  statements  of  American  and  Pan- 
amanian officials  on  this  crucial  point. 

For  example,  on  July  29.  1977.  chief  Pan- 
amanian negotiator  Romulo  Escobar  told  a 
Panama  City  press  conference: 

•  ■  •  we  can  tell  you  that  the  draft  neu- 
trality pact  between  our  two  countries  docs 
not  make  the  U.S.  a  guarantor  of  •  *  • 
neutrality  '  •  •  U.S.  Intervention  within 
the  neutrality  pact  would  take  place  only 
if  another  power  attacked   Panama." 

On  August  19.  after  negotiations  were 
completed  and  the  treaties  had  been  ini- 
tiated. Dr.  E.scobar  reported  to  the  Pana- 
manian National  As.senibly: 

We  did  not  give  in  either  to  the  Americans' 
insistence  that  the  United  States  and  Pan- 
ama Jointly  declare  the  neutrality  of  the 
Canal.  We  said  the  declaration  of  the  Canal's 
neutrality  was  an  act  relating  to  Panama's 
sovereignty,  and  that  it  would  have  to  be  a 
unilateral  declaration.  •  •  *  |W|lth  the 
neutrality  pact,  we  are  not  giving  the  United 
States  the  right  of  intervention.  What  we 
are  giving  is  an  assuiance  that  the  Canal 
will   l)e  permanently  neutral.   •    ♦    ♦  -" 
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When  the  Committee  began  hearings  on 
these  treaties  on  September  26,  1977,  this  in- 
terpretation was  called  to  the  attention  of 
the  U.S.  negotiators  and  the  Secretary  of 
State.  The  following  exchange  transpired: 

Senator  Case.  A  point  has  been  made  that 
the  Panamanian  negotiators  are  telling  the 
Panamanians  that  this  does  not  give  the 
United  States  the  right  to  intervene  in  pro- 
tecting the  neutrality  of  the  canal.  •  *  •  I 
wish  you  ■would  corroborate  me  in  this  as  to 
our  right  to  Intervene  as  opposed  to  our 
power  to  do  it. 

[Ambassador  Linowitz  nods  affirmatively.) 

Secretary  Vance.  »  *  •  i  think  our  right  to 
do  so  is  clear,  and  there  can  be  no  question 
about  it.-~ 

Later,  when  asked  about  the  Elscobar  state- 
ment, Ambassador  Linowitz  told  the  Com- 
mittee: 

We  know  of  these  statements.  We  are  dis- 
turbed by  them.  We  have  discussed  them 
with  our  Panamanian  colleagues.  I  don't 
think  you  will  hear  such  statements  again. -'•' 

The  Ambassadors  words  were  not  pro- 
phetic. Only  four  days  later  another  member 
of  the  Panamanian  negotiating  team.  Carlos 
Lopez-Guevara,  said  on  Panamanian  tele- 
vision : 

I  have  heard  it  said  that  the  United  States 
has  the  right  to  intervene  in  Panama  after 
the  year  2000.  It  is  sad  to  see  highly  respon- 
sible officials  in  the  United  States  say  that 
this  neutrality  treaty  grants  the  right  of 
intervention.  It  is  sad  to  note  this  inconsist- 
ency •  ■»  •  because  there  is  nothing  in  this 
treaty  to  serve  as  a  basis  for  such  a  claim.'' 

An  effort  to  end  some  of  the  ambiguity  was 
made  on  October  14.  1977.  when  President 
Carter  and  General  Torrijos  issued  an  un- 
signed Joint  Statement  of  Understanding, 
which  read  in  part : 

Under  the  Treaty  |of  Neutrality!  •  »  • 
Panama  and  the  United  States  have  the  re- 
sponsibility to  assure  that  the  Panama  Canal 
will  remain  open  and  secure  to  ships  of  all 
nations.  The  correct  interpretation  of  this 
principle  is  that  each  of  the  two  countries 
shall,  in  accordance  with  their  respective 
constitutional  processes,  defend  the  Canal 
against  any  threat  to  the  regime  of  neutral- 
ity, and  consequently  shall  have  the  right  to 
act  against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal   •    •    • 

This  does  not  mean,  nor  shall  it  be  inter- 
preted as  a  right  of  intervention  of  the 
United  States  in  the  internal  affairs  of  Pan- 
ama. Any  United  States  action  will  be  di- 
rected at  insuring  that  the  Canal  will  remain 
open,  secure  and  accessible,  and  it  shall  never 
be  directed  against  the  territorial  Integrity 
or  political  independence  of  Panama.' 

While  clearly  an  improvement  over  the 
actual  treaty  text,  the  Joint  Statement  itself 
was  not  without  its  own  ambiguities. 

As  If  to  emphasize  this,  on  the  day  the 
statement  was  relea.sed.  General  Torrijos 
provided  an  interpretation  not  inconsistent 
with  the  earlier  position  taken  by  Dr.  Esco- 
bar. According  to  the  Washington  Star: 

Torrijos  left  Washington  yesterday  after- 
noon. In  a  brief  airport  news  conference,  the 
general  said  through  an  interpreter  that  he 
did  not  agree  to  anything  that  would  permit 
a  foreign  country  to  intervene  in  Panama. 
Any  leader  who  would  permit  such  a  thing, 
he  continued,  should  not  be  trusted. 

Torrijos  indicated  that  the  United  States 
had  a  right  to  defend  the  canal  if  attacked 
by  a  great  power. 

Linowitz  was  later  asked  about  this  quali- 
fication, which  had  been  attributed  to  Tor- 
rijos in  news  accotmts. 

The  U.S.  negotiator  said  that  as  the  lan- 
guage of  the  statement  of  underst.mdlng 
indicated,  the  United  States  had  a  right 
to  defend  the  canal  against  any  threat  or 
aggression  from  whatever  quarters.  ■ 

The    situation    was    further    complicated 


when  General  Torrijos  arrived  back  In  Pan- 
ama and  remarked,  "I  haven't  even  signed  an 
autograph" — at  least  implicitly  suggesting 
that  the  unsigned  statement  was  of  question- 
able legal  validity.  ' 

Four  days  after  the  release  of  the  Joint 
Statement  of  Understanding.  Dr.  Escobar  dis- 
cussed it  at  a  press  conference.  Far  from 
conceding  that  It  represented  a  different 
Interpretation  of  U.S.  rights  after  1999  than 
the  one  he  had  provided  earlier,  he  asserted 
that  "what  they  have  said  Is  what  has  been 
said  all  along."  "  Of  particular  interest,  the 
Panamanian  chief  negotiator  stated: 

Why  did  the  problem  arise?  Because  some 
Senators  in  the  United  States  maintained 
that  the  language  used  in  Article  IV  effec- 
tively gave  the  United  States  the  right  of 
defense  against  attacks  on  the  Panama 
Canal  in  violation  of  the  Neutrality  Treaty. 
They  extended  this  to  mean  that,  as  a  con- 
sequence of  this  right  of  defense,  they  had 
the  right  to  intervene  In  the  Republic  of 
Panama. 

On  the  other  hand,  ever  since  the  first 
public  and  official  explanation  in  our  coun- 
try on  19  Augvist,  we  said  .  .  .  that  the  scope 
of  this  right  of  defense  at  no  time  could 
be  extended  to  mean  the  right  to  intervene 
within  the  Republic  of  Panama.^ 

Surprisingly,  the  suggestion  that  the  dis- 
pute had  been  caused  by  members  of  the 
United  States  Senate,  rather  than  by  the 
Panamanian  negotiator,  was  endorsed  the 
next  day  by  Ambassador  Linowitz.  Reversing 
his  earlier  position  that  Dr.  E.scobar  had 
misstated  the  terms  of  the  treaty.  Mr. 
Linowitz  told  the  Foreign  Relations  Com- 
mittee  on   October    19: 

We  believe  that  there  never  was  disagree- 
ment between  the  responsible  chiefs  of  state 
of  both  countries  as  to  what  the  treaties 
meant.  Had  the  Issvie  not  been  raised  here, 
sir,  we  don't  think  it  would  have  been  nec- 
essary to  have  this  statement  of  under- 
standing.'" 

Nevertheless,  the  next  day.  by  contrast. 
Ambassador  Linowitz  continued  to  assure 
the  Committee  that  the  U.S.  had  the  right 
to  protect  the  neutrality  of  the  Canal  ei'en 
/roT7i  a  Panamanian  threat.  « 

He  had  this  exchange  with  Chairman 
Sparkman: 

The  Chairman.  •  •  •  'Will  the  statement 
limit  our  resoonse  to  a  threat  to  the  neutral- 
ity of  the  Canal  from  the  Government  or 
people  of  Panama? 

Ambassador  Linowitz.  No.  sir.  There  is  no 
limitation  in  this  statement  ■with  reference 
to  the  action  which  the  United  States  may 
undertake  to  counter  any  threat  or  aggres- 
sion against  the  canal  and  Its  neutrality."' 

Later  during  that  hearing,  the  same  issue 
was   raised   by   Senator  Stone: 

Senator  Stone.  The  problem  Is  that  the 
Joint  Statement  says  "Internal."  If  the  Pan- 
amanians say  this  is  an  internal  dispute  we 
have  going  here,  do  we  then  have  the  right 
to  Intervene? 

AmbB.s.sadr)r  Linowitz.  If  the  issue  is  main- 
taining an  open,  secure,  and  accessible 
canal,  the  United  States  is  authorized  to  take 
such  actions  as  it  thinks  necessary,  and 
there  Is  no  qualiScational  limitation  as  to 
where  that  threat  comes  from.   *    *    * 

Since  there  is  no  limitation,  it  obviously 
would  not  exclude  any  action  which  In- 
volves a  Panamanian  threat  to  the  canal." 

That  same  dav.  however,  this  interpreta- 
tion was  questioned  by  the  American  Law 
Division  of  the  Library  of  Congress"  Con- 
gressional Researcli  Service,  which  con- 
cluded: 

•  •  •  |T)he  Carter-Torrljos  statement, 
while  guaranteeing  each  party  the  right  to 
act  against  threats  directed  at  the  Canal, 
also  specifies  that  the  U.S.  may  not  inter- 
vene in  the  Internal  affairs  of  Panama.  It  is 
not  altogether  clear  that  the  statement 
uould  permit  the  United  States  to  intervene 
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in  the  event  that  the  aggression  or  threat 
sliould  result  from  Panamanian  action 
(Emphasis  supplied)'" 

The  following  day,  October  20— three  days 
before  Panamas  national  plebiscite  on  the 
proposed  treaties— General  Torrljos  ad- 
dressed the  Panamanian  people  on  nation- 
wide radio  and  television. 

He  said  that  prior  to  the  release  of  the 
Joint  Statement  he  talked  with  President 
Carter,  who  assured  him  that  the  United 
States  has  no  interest  in  Intervening  in  the 
peaceful  existence  of  Panama.  According  to 
Torrljos,  President  Carter  said: 

Tell  your  people  •  •  •  that  in  case  the 
Canal  is  attacked  or  threatened,  or  if  the 
free  circulation  or  transit  •  •  •  is  endan- 
gered, we  do  want  to  have  the  right  to  sup- 
port that  people  so  that  their  principal  nat- 
ural resource  is  not  blocked. 
Torrljos  continued: 

Then  I  told  him:  "Well,  that  Is  the  way 
I  see  It,  too.  I  feel  you  are  obliged— obliged— 
to  come  and  defend  us  If  our  military  or 
defense  capacity  is  insufficient  compared 
with  the  attacking  force. 

He  said:  '•Well,  that  is  where  the  differ- 
ence lies.  You  say  obliged,  but  here  I  have 
to  sell  this  as  having  the  right  to  do  so.  We 
feel  the  same,  we  are  saying  the  same 
thing."  "^ 

Repeatedly.  General  Torrljos  a.ssured  his 
Panamanian  radio  and  TV  audience  that  the 
role  of  the  United  States  under  the  Neutral- 
ity Treaty  was  to  defend  the  Canal  from 
foreign  aggression  if  requested  by  Panama 
Thus,  he  said : 

|IU  we  are  attacked  by  superior 

forces,  the  United  States  Is  obligated  to  come 
to  our  defense. 

*  *  •  [lit  is  necessary  for  the  United 
States  to  be  committed  so  that  when  we 
ring  the  bell  here,  when  ice  vush  the  button. 
a  bell  rings  over  there,  and  the  United  States 
comes  In  defen.se  of  the  Panama  Canal.  •  •  • 
I  repeat,  we  push  the  button,  the  bell 
rlnss.  and  the  United  States  is  obligated  to 
come  to  our  defense."  (Emphasis  supplied)  " 
This  statement  by  General  Torrljos  high- 
lights yet  another  crucial  disagreement  be- 
tween the  two  negotiating  teams.  Speclfl- 
ca'lv,  can  a  determination  that  the  Canal's 
neutrality  has  been  threatened  or  violated 
be  made  unilaterally  by  the  United  States, 
or  is  U.S.  action  dependent  upon  a  prior 
agreement  with  Panama  that  neutrality  is 
in  jeopardy? 

Nearly  two  months  earlier,  during  an  Au- 
gust 22  press  conference.  Dr.  Escobar  said: 
The  neutrality  pact  does  not  provide  that 
the  United  States  will  sav  when  neutrality 
IS  violated.  That  is  not  provided  there.  There 
Is  an  article  which  reads  that  Panama  and 
the  United  States  will  maintain  the  neutral- 
ity pact  with  the  purpose  that  the  Canal 
remain  open  peacefully  for  all  ships  of  all 
nags  of  the  world.  That  is  all  it  savs.  /(  does 
not  say  that  it  falls  to  the  United  States  to 
decide  when  neutrality  is  violated  or  not 
(Emohasis  supplied)  '-' 

On  September  26,  this  position  was  chal- 
lenged by  Ambassador  Llnowitz,  who — In  his 
prepared  statement  to  the  Committee  on 
Foreign  Relations— as.serted: 

Under  the  treaty  the  United  State:  is  in  a 
position  to  a«sure  that  the  Canals  perma- 
nent neutrality  is  maintained  and  there  is 
no  limitation  en  our  ability  to  take  such 
action  as  we  may  deem  necessary  in  the  event 
the  Canal's  neutrality  is  threatened  or  vio- 
lated from  any  source.  •   •   • 

But  the  key  point  is  that  it  is  for  the 
United  States  to  make  the  determination  ai 
to  how  we  should  respond  and  how  we  should 
defend  our  rights  under  the  Canal's  regime 
of  permanent  neutrality. 

•  •  •  We  are  under  no  obligation  to  consult 
with  or  .icck  approval  from  any  other  nation 
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or  international  body  before  acting  to  main- 
tain the  neutrality  of  the  canal  nor  does 
the  treaty  in  any  other  way  limit  our  ability 
to  act.  (Emphasis  supplied.)*' 

Once  again,  following  the  October  14  Car- 
ter-TorriJos  •understanding."  it  became 
clear  that  the  two  sides  still  had  not  reached 
agreement.  On  October  18,  Dr.  Escobar  told 
a  press  conference: 

"There  is  no  exact  method  of  Interpretation 
on  how  violations  of  the  neutrality  treaty 
will  be  determined.  •  "  •  The  general  treaty 
includes  an  article  which  states  that  in  case 
of  a  discrepancy  between  the  two  sides  con- 
cerning the  Interpretation  of  an  article,  they 
will  reach  an  agreement  between  themselves 
or,  if  necessary,  they  will  appoint  an  arbiter 
to  decide  the  Issue.  This  is  the  general  way 
these  situations  are  handled."" 

On  this  record,  it  is  painfully  obvious  that 
the  United  States  and  Panama  have  been  In 
disagreement— and  still  disagree,  despite  the 
October  14  Carter-TorrlJos  "understand- 
Ing"— on  at  least  two  major  points: 

Our  Administration  tells  the  American 
people  that  the  United  States  will  have  the 
right  to  defend  the  Canal  after  the  yer.r  2000 
against  any  threat  to  Its  neutrality'.  Includ- 
ing an  Internal  threat  from  within  Panama. 
But  spokesmen  for  Panama  as.sert  that  the 
United  States  will  have  such  a  right  only 
If  the  Canal  is  threatened  by  a  foreign  power. 
Our  Administration  tells  the  American  peo- 
ple that  the  U.S.  can  determine  unilaterally 
when  such  a  right  to  defend  the  Canal  caii 
be  exercised.  But  Panamanian  spokesmen 
Insist  that  U.S.  forces  can  come  In  only 
when  requested  or  when  the  action  Is  agreed 
to  by  Panama. 

We  would  be  living  in  a  fool's  paradise  to 
assume  that  these  contradictory  interpreta- 
tions will  simply  go  away  if  the  treaty  Is 
ratified.  Indeed,  we  would  be  most  fortunate 
if  they  did  not  come  back  to  haunt  us  in  a 
most  agonizing  way. 

If.  at  some  future  time,  we  genuinely  be- 
lieved that  the  neutrality  of  security  of  the 
Canal  is  being  threatened  by  a  third  party— 
and  Panama,  for  whatever  reason,  dis- 
agrees— what  would  we  do? 

Or  If  we  became  convinced  that  Panama 
Itself  (or  forces  within  Panama)  were  violat- 
ing the  Canal's  neutrality  or  endangering  its 
security— and  we  could  not  persuade  Panama 
to  change  its  course — what  would  we  do? 

Would  we  feel  compelled  to  stand  by  and 
watch  while  the  Panama  Canal  fell  Into  hos- 
tile hands? 

Or  would  we  be  justified  in  using  military 
force  to  protect  the  Canal  even  In  the  face 
of  Panamanian  protest  or,  perhaps,  outright 
resistance  and  military  confrontations? 

These  questions  are  not  easy,  and  there  arc 
no  simple  answers.  It  is  essential  that  we 
avoid  being  placed  in  such  a  dilemma— by 
resolving  in  advance  of  ratincatlon  such  am- 
biguities and  misunderstandings,  which  con- 
tain the  seeds  of  future  agony. 

If  we  fall— or  if  we  try  to  paper  over  serious 
deficiencies  and  disagreements  for  short- 
term  political  expediency— we  could  be  buy- 
ing ourselves  a  one-way  ticket  to  another 
Vietnam. 
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If  the  security  and  economic  Interests  of 
the  United  States  are  to  be  protected,  we 
should  not  relinquish  our  option  to  negoti- 
ate for  construction  of  a  second  canal  (pos- 
sibly a  sea  level  canal  in  a  country  other 
than  Panama. 

That's  exactly  what  we  would  do  under 
Article  XII  of  the  proposed  Canal  Treaty 
which  reads  In  part: 

(b)  During  the  duration  of  this  Treaty 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree  (Em- 
phasis supplied) 


In  exchange  for  our  commitment  not  to 
build  a  new  canal  In  any  other  country,  what 
would  we  get  In  return  under  the  proposed 
treaty? 

The  Administration  says  we  would  get  a 
commitment  that  Panama  will  not  collabo- 
rate with  any  other  nation  to  build  a  second 
canal  in  Panama.'"'  Whether  that  would  be 
a  fair  exchange  is  open  to  serious  question 
But  beyond  that,  there  are  three  Important 
points  to  be  made:  (1)  the  language  of  the 
new  treaty  does  not  say  that;  (2)  we  al- 
ready have  such  a  guarantee  under  the  ex- 
isting 1903  treaty:  and  (3)  the  existing  guar- 
antee would  be  wiped  out  if  we  were  to 
ratify  the  proposed  treaty. 

In  exchange  for  our  clear  and  unambigu- 
ous commitment  not  to  build  a  new  canal 
in  any  other  country,  Panama  would  be 
"bound"  by  the  following  language  in  Article 

All  I 

•  •  *  during  the  duration  of  the  Treaty 
both  parties  commit  themselves  to  study 
Jointly  the  feasibility  cf  a  sea  level  canal  in 
the  Republic  of  Panama,  and  in  the  event 
they  determine  that  such  a  waterway  U 
necessary,  they  shall  negotiate  terms  agree- 
able to  both  parties  for  its  construction 
(Emphasis  supplied) 

It  Isn't  necessary  to  take  a  high  school 
course  In  business  law  to  realize  that,  under 
such  language,  Panama  would  be  obligated 
only  to  "study"  and  to  "negotiate."  There 
is  no  clear  and  unambiguous  commitment 
there— or  anywhere  else  in  the  treaty— that 
would  preclude  Panama's  Joining  with  a 
nation  other  than  the  United  States  to  con- 
struct a  second,  or  sea  level,  canal  In 
Panama. 

Subsection  2(a)  of  Article  XII  does  say 
that — 

No  new  Interoceanlc  canal  shall  be  con- 
structed In  the  Republic  of  Panama  during 
the  duration  of  this  Treaty,  except  In  accord- 
ance with  the  provisions  of  this  Treaty,  or 
as  the  two  parties  may  otherwise  agree. 

At  worse,  this  language  is  meaningless.  At 
best,  It  Is  fuzzy  and  ambiguous. 

If  Panama  acts  "in  accordance  with"  the 
treaty,  it  Is  under  no  prohibition  with  re- 
spect to  the  construction  of  a  second  canal. 
It  Is  required  only  to  "study  Jointly"  and  to 
"negotiate"  with  the  United  States  concern- 
ing the  Canal. 

Under  this  language.  It  might  be  claimed 
that  the  United  States  has  sort  of  a  "first 
option"— but  It  Is  a  pretty  weak  claim  under 
the  language  employed. 

Even  though  the  existing  Canal  is  not  ob- 
solete, we  must  look  toward  the  day  when  It 
will  no  longer  be  adequate. 

The  dream  of  a  sea  level  canal— without 
lock.s— ought  to  be  more  than  a  dream  in 
an  era  when  men  and  women  are  going  to 
the  moon. 

Studies  have  Indicated  that  the  least  ex- 
pensive place  to  build  a  second  canal  would 
be  In  Panama.  But,  for  political  and  other 
reasons,  it  might  be  very  wise  to  construct 
the  second  canal  In  another  country— even 
though  It  might  cost  a  few  billion  dollars 
more. 

Furthermore,  perhaps  such  a  canal  should 
be  built  under  the  auspices  of  the  Organi- 
zation of  American  States  or  some  other 
arrangement  of  international  Interests. 

In  a  study  published  under  the  auspices  of 
the  Council  on  Foreign  Relations  in  1967. 
Immanuel  J.  Klette  surveyed  various  canal 
options  and  concluded  that,  if  nuclear  exca- 
vation were  prohibited,  the  preferable  route 
for  a  new  canal  would  be  the  Nicaragua- 
Costa  Rica  route.''  He  observed: 

Although  the  cost  of  construction  bears  on 
the  final  choices,  it  should  not  be  the  prime 
factor  in  making  decisions  on  a  new  canal. 
A  waterway  which  is  less  expensive  In  dollars 
may  be  the  most  expensive  in  political  con- 
.sequences.'' 

As  we  move  toward  a  new  treaty  relation- 
ship with  Panama,  we  should  not  Ignore  the 
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value    of    competition — economic,    political, 
and  even  diplomatic. 

Holding  open  even  the  possibility  of  build- 
ing a  new  canal  outside  of  Panama — an  op- 
tion foreclosed  by  the  proposed  treaty — could 
be  very  Important  and  useful  in  our  relations 
with  Panama. 

After  all,  for  the  foreseeable  future,  Pan- 
ama's economic  survival  is  dependent  on  the 
Panama  Canal.  As  Professor  Edwin  C.  Hoyt 
observed  several  years  ago  in  the  Virginia 
Jourml  0/  International  Law: 

If  Panama  is  too  intransigent,  she  may  lose 
the  I  sea  level]  canal  to  one  of  these  other 
coimtrles.  This  wovild  be  an  economic  dis- 
aster for  Panama. '~ 

Furthermore,  if  a  canal  were  constructed 
elsewhere  in  Latin  America,  Panama  would 
be  forced  to  keep  its  own  tolls  competitive  or 
risk  losing  most  of  the  traffic  to  Its  almost 
certainly  more  modern  rival. 

A  major  conference  on  Panama  sponsored 
by  Georgetown  University's  Center  for  Stra- 
tegic Studies  in  1967  reached  a  number  of 
conclusions,  one  of  which  was: 
J  Though  the  Republic  of  Panama  seems 
technically  to  be  the  best  place  for  a  future 
canal  lacillty,  the  United  States  should  not 
abandon  the  right  to  approach  other  coun- 
tries for  possible  canal  location  In  the  event 
that  future  political  conditions  exclude  the 
project  frpm  Panama.'" 

Under  the  circumstances,  it  is  difficult  to 
conclude  that  Article  XII  of  the  proposed 
Canal  treaty  serves  the  best  Interests  of  the 
United  States. 

III.    SOME    ECONOMIC    CONCERNS 

Importance  of  the  Canal 

When  he  testified  before  the  Committee, 
Ambassador  Sol  Llnowitz  asserted  that  the 
Canal  has  "to  a  substantial  extent  become 
economically  obsolescent."  ■■"  That  is  the  view 
of  many  who  support  the  treaties. 

Of  course,  it  Is  true  that  modern-day 
"supertankers"  are  too  large  to  transit  the 
Canal.  But  it  also  Is  true  that  none  of  the 
coastal  ports  of  the  United  States  Is  able 
to  accommodate  the  supertankers. 

A  variety  of  facts  and  statistics  can  be 
summoned  to  suggest  that  the  Canal  Is 
rapidly  losing  Its  economic  Importance  to  the 
United  States.  Sometimes  the  point  is 
buttressed  by  noting  that  the  number  of 
commerlcal  U.S. -flag  vessels  transiting  the 
Canal  has  decreased  substantially  during  the 
past  two  decades.' 

But  the  fact  is  that  most  cargo  going  to 
or  from  U.S.  ports  Is  carried  in  ve.ssels  that 
are  not  U.S. -flag  carriers.  The  tonnage  of  U.S. 
cargo  transiting  the  Canal  actually  has  In- 
creased during  the  last  two  decades  by  more 
than  300  per  cent."- 

Careful  analysis  underscores  that  the 
Pajiama  Canal  remains  economically  very  Im- 
portant, both  to  the  United  States  and  to 
world  commerce  In  general. 

Consider  a  few  statistics 

Between  1948  and  1976.  cargo  tonnage 
moving  through  the  Canal  Increased  almost 
400  per  cent.  ■■  That  upward  trend  continued 
during  fiscal  year  1977.' 

About  93  per  cent  of  the  world  fleet  of 
27.000  ships  of  1,000  gross  registered  tons  and 
over  are  capable  of  transiting  the  Canal. '■ 

At  least  96  per  cent  of  U.S.  merchant  ships 
and  more  than  98  per  cent  of  our  naval 
vessels  can  use  the  Canal." 

At  least  57  per  cent  of  all  the  tonnage  pass- 
ing through  the  Canal  is  shipped  from,  or  is 
destined  for.  United  States  ports.  ■■ 

The  Canal  Is  particularly  Important  to 
producers  and  consumers  of  certain  Ameri- 
can commodities — for  example,  Alaskan  oil 
shipped  through  the  Canal  to  refineries  on 
the  East  and  Gulf  Coasts,  and  farm  products 
bound  for  foreign  and  domestic  markets. 
Twenty  per  cent  of  all  U.S.  farm  exports  pass 
through  the  Canal. 


Footnotes  at  end  of  article. 


A  study  by  the  U.S.  Maritime  Administra- 
tion concluded  if  the  Canal  were  closed  the 
price  of  U.S.  exports  would  be  Increased  by 
$932  million  and  the  price  of  imports  would 
be  increased  by  $583  million." 

While  the  Canal  is  Important  to  the 
United  States,  relatively  speaking,  it  is  even, 
more  Important  to  some  other  countries.  For 
example.  Japan  probably  Is  more  dependent 
on  the  Canal  than  is  the  United  States,-'  and 
several  Latin  American  nations  rely  on  the 
waterway  for  more  than  half  of  their  foreign 
commerce." ' 

Not  only  is  the  Canal  economically  impor- 
tant, but  also  transits  are  projected  to  in- 
crease in  the  years  to  come.  Canal  Zone  Gov- 
ernor H.  R.  Parfitt  has  testifiled  that  transits 
probably  will  increase  about  40  per  cent  by 
tho  year  2000."' 

Self-sustaining  or  profitmaking 

While  the  United  States  (along  with  mv.ch 
of  the  "-est  of  the  world)  certainly  has  bene- 
fitted from  the  existence  of  the  Panama 
Canal,  it  has  not  been — and  never  was  in- 
tended by  the  United  States  to  be — a  profit- 
making  venture.  On  the  contrary,  according 
to  calculations  by  Arthur  Anderson  &  Com- 
pany, unrecovered  U.S.  Investments  in  the 
Panama  Canal  and  the  Canal  Zone  Govern- 
ment has  exceeded  $3  bllllon.'- 

In  his  recent  book.  The  Panama  Canal 
Controversy.  Paul  Ryan  wrote: 

The  United  States  government,  in  a  strict- 
ly bookkeeping  sense,  has  never  made  a 
profit  on  the  Panama  Canal  and  in  fact,  be- 
ginning in  the  1970s,  has  lost  money  on  its 
operation.  It  was  President  Theodore  Roose- 
velt's goal  that  the  international  waterway 
be  devoted  to  the  common  ^ood  of  mankind, 
and  for  over  sixty  years  ships  of  all  nations 
enjoyed  safe,  secure  transit  and  paid  the 
same  low  tolls."- 

In  fact,  the  refusal  of  the  United  States  to 
view  the  Canal  as  an  economically  profitable 
venture  has  been  a  cause  of  some  friction  In 
our  relations  with  Panama 

Former  Assistant  Secretary  of  State  and 
Ambassador  Thomas  C.  Mann  has  observed: 

The  main  thing  to  be  said  is  that  Panama 
and  the  U.S.  have  entirely  different  concepts 
about  the  role  of  the  Canal.  Panama  has  al- 
ways aspired  to  sole  control  .  .  .  for  the  pur- 
pose of  maximizing  revenues  from  the  Canal 
to  it:  for  the  purpose  of  charging  all  that  the 
traffic  will  bear  for  the  right  of  transit.  The 
United  States  .  .  .  has  had  two  objectives: 
first,  to  keep  transit  tolls  as  low  as  possible 
so  as  not  to  add  to  the  cost  of  goods  that 
must  transit  the  Canal;  second,  ability  of 
the  United  States  ships  to  transit  the 
Canal  In  peace  and  In  war  and  on  a  non- 
lUscrlmlnatory  basis."' 

This  difference  of  approach  was  even  re- 
flected in  testimony  by  Transportation  Sec- 
retary Brock  Adams,  who  told  the  Committee 
that  after  the  year  2000  he  thought  the 
Panamanians  "will  try  to  get  out  of  the 
(Canal)  pa.ssage  their  operating  costs  and 
to  obtain  the  amounts  of  money  that  will 
not  only  cover  It  but  give  them  a  profit."'" 

If  Panama  should  try  to  extract  a  profit 
from  the  Canal,  perhaps  It  would  not  be  sur- 
prising. 

Since  General  Torrljos  came  to  power  In 
1968,  Panama's  national  debt  has  grown 
from  $167  million  to  about  $1.5  billion — an 
increase  of  nearly  900  percent — giving  the 
country  the  dubious  honor  of  having  the 
highest  per  capita  debt  In  Latin  America.'"' 

Between  1975  and  1977,  under  General 
Torrljos'  leadership,  the  Intere.st  on  Pa- 
nama's debt  has  Increased  from  $138  million 
to  $243  million — a  Jump  of  more  than  75 
percent  In  just  two  years."' 

Nowhere  in  the  treaties  does  Panama 
make  a  commitment  to  maintain  the  Canal — 
least  of  all  out  of  revenues.  We  are  left  to 
hope  that,  in  its  own  self-interest.  It  would 
do  so.  But  a  future  government  of  Panama 
might  well  decide  that  the  tolls  would  be 


better  used  for  social  programs  than  for  the 
cost  of  maintaining  the  Canal — maintenance 
which  is  enormously  expensive  as  well  as 
highly  technical.'" 

Financing  canal  operations 

Some  who  seek  to  sell  the  new  treaties  to 
the  American  people  have  portrayed  the 
economic  provisions  as  painless  and  cost- 
free. 

They  assert  that  tolls  from  the  Canal  will 
cover  not  only  Its  operating  costs,  without 
subsidy  by  American  taxpayers,  but  also  the 
cost  of  specified  payments,  which  the 
treaties  categorically  require  the  United 
States  to  make  to  Panama. 

On  the  first  day  of  Senate  hearings,  for 
example.  Secretary  of  State  Cyrus  Vance  as- 
sured the  committee  that  "the  treaties  re- 
quire no  new  appropriations,  nor  do  they 
add  to  the  burdens  of  the  American  tax- 
payers." •" 

Similarly,  President  Carter,  In  his  fireside 
chat  on  February  1.  1978,  gave  this  assur- 
ance : 

Are  we  paying  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  pay- 
ments to  Panama  will  come  from  tolls  paid 
by  ships  which  use  the  Canal." ' 

The  best  that  can  be  said  for  such  simplis- 
tic assurances  is  that  they  are  optimistic  to 
the  point  of  naivete. 

Current  paj-ments  made  to  Panama  under 
the  existing  treaty  amount  to  $2.3  million  a 
year.  Under  the  new  Canal  treaty,  our  an- 
nual payments  would  be  Increased  by  about 
3,000  per  cent."' 

Just  what  would  go  into  this  3,000  per 
cent  increase? 

The  annual  payment  from  tolls  would  go 
up  from  $2.3  million  to  $50  million  to  $70 
million."- 

The  treaty  calls  for  a  fixed  annuity  of  an- 
other $10  million."^ 

In  addition,  the  treaty  provides  up  to  $10 
million  more  to  be  paid  out  of  revenues  if 
they  exceed  expenses."' 

Beyond  that,  we  would  pay  $10  million  a 
year  to  Panama  for  police,  fire  and  other 
municipal  services — and  these  costs  can  be 
negotiated  upward  every  three  years."' 

Outside  these  provisions  of  the  treaty.  If 
Congress  concurs  with  President  Carter's 
commitment.  Panama  will  receive  various 
types  of  loans,  guarantees  and  credits  total- 
ing about  $300  million  over  the  next  10 
years — plus  $50  million  worth  of  military 
hardware."" 

All  this  is  beyond  the  fact  that  we  would 
be  giving  Panama  the  Canal  itself  and  all 
related  facilities  (valued  well  in  excess  of  $1 
billion),  and  giving  them  the  Panama  Rail- 
road— all  without  any  reimbursement  or 
recompense. 

Notwithstanding  all  of  this.  President  Car- 
ter told  the  American  people  on  Decem- 
ber 28:  "We  wanted  a  treaty  that  did  not 
put  a  financial  burden  on  the  American  tax- 
payer, and  we  got  It."  "• 

In  theory — but  only  in  theory — these 
treaty  obligations  will  be  paid  out  of  Canal 
revenues.  But  It  is  clear  that  until  the  year 
2000  the  United  States  is  obligated  to  meet 
these  financial  commitments  with  appropri- 
ated funds.  If  necessary,  should  revenues 
from  tolls  fall  short. 

Since  Article  111(2)  (d)  of  the  Panama 
Canal  Treaty  grants  to  the  United  States  un- 
til the  year  2000  the  right  to  "(e|stabllsh, 
modify,  collect  and  retain  tolls  for  the  use 
of  the  Panama  Canal,  "  .some  may  assume 
that  such  authority  will  be  sufficient  to 
avoid  the  need  for  appropriations. 

Unfortunately,  even  with  control  of  the 
checkbook,  we  have  to  face  some  stark  real- 
ities. 

During  a  60-year  period  prior  to  1974,  there 
was  never  an  increase  in  the  toll  charge  for 
transiting  the  Canal. 
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in  the  event  that  the  aggression  or  threat 
sliould  result  from  Panamanian  action 
(Emphasis  supplied)'" 

The  following  day,  October  20— three  days 
before  Panamas  national  plebiscite  on  the 
proposed  treaties— General  Torrljos  ad- 
dressed the  Panamanian  people  on  nation- 
wide radio  and  television. 

He  said  that  prior  to  the  release  of  the 
Joint  Statement  he  talked  with  President 
Carter,  who  assured  him  that  the  United 
States  has  no  interest  in  Intervening  in  the 
peaceful  existence  of  Panama.  According  to 
Torrljos,  President  Carter  said: 

Tell  your  people  •  •  •  that  in  case  the 
Canal  is  attacked  or  threatened,  or  if  the 
free  circulation  or  transit  •  •  •  is  endan- 
gered, we  do  want  to  have  the  right  to  sup- 
port that  people  so  that  their  principal  nat- 
ural resource  is  not  blocked. 
Torrljos  continued: 

Then  I  told  him:  "Well,  that  Is  the  way 
I  see  It,  too.  I  feel  you  are  obliged— obliged— 
to  come  and  defend  us  If  our  military  or 
defense  capacity  is  insufficient  compared 
with  the  attacking  force. 

He  said:  '•Well,  that  is  where  the  differ- 
ence lies.  You  say  obliged,  but  here  I  have 
to  sell  this  as  having  the  right  to  do  so.  We 
feel  the  same,  we  are  saying  the  same 
thing."  "^ 

Repeatedly.  General  Torrljos  a.ssured  his 
Panamanian  radio  and  TV  audience  that  the 
role  of  the  United  States  under  the  Neutral- 
ity Treaty  was  to  defend  the  Canal  from 
foreign  aggression  if  requested  by  Panama 
Thus,  he  said : 

|IU  we  are  attacked  by  superior 

forces,  the  United  States  Is  obligated  to  come 
to  our  defense. 

*  *  •  [lit  is  necessary  for  the  United 
States  to  be  committed  so  that  when  we 
ring  the  bell  here,  when  ice  vush  the  button. 
a  bell  rings  over  there,  and  the  United  States 
comes  In  defen.se  of  the  Panama  Canal.  •  •  • 
I  repeat,  we  push  the  button,  the  bell 
rlnss.  and  the  United  States  is  obligated  to 
come  to  our  defense."  (Emphasis  supplied)  " 
This  statement  by  General  Torrljos  high- 
lights yet  another  crucial  disagreement  be- 
tween the  two  negotiating  teams.  Speclfl- 
ca'lv,  can  a  determination  that  the  Canal's 
neutrality  has  been  threatened  or  violated 
be  made  unilaterally  by  the  United  States, 
or  is  U.S.  action  dependent  upon  a  prior 
agreement  with  Panama  that  neutrality  is 
in  jeopardy? 

Nearly  two  months  earlier,  during  an  Au- 
gust 22  press  conference.  Dr.  Escobar  said: 
The  neutrality  pact  does  not  provide  that 
the  United  States  will  sav  when  neutrality 
IS  violated.  That  is  not  provided  there.  There 
Is  an  article  which  reads  that  Panama  and 
the  United  States  will  maintain  the  neutral- 
ity pact  with  the  purpose  that  the  Canal 
remain  open  peacefully  for  all  ships  of  all 
nags  of  the  world.  That  is  all  it  savs.  /(  does 
not  say  that  it  falls  to  the  United  States  to 
decide  when  neutrality  is  violated  or  not 
(Emohasis  supplied)  '-' 

On  September  26,  this  position  was  chal- 
lenged by  Ambassador  Llnowitz,  who — In  his 
prepared  statement  to  the  Committee  on 
Foreign  Relations— as.serted: 

Under  the  treaty  the  United  State:  is  in  a 
position  to  a«sure  that  the  Canals  perma- 
nent neutrality  is  maintained  and  there  is 
no  limitation  en  our  ability  to  take  such 
action  as  we  may  deem  necessary  in  the  event 
the  Canal's  neutrality  is  threatened  or  vio- 
lated from  any  source.  •   •   • 

But  the  key  point  is  that  it  is  for  the 
United  States  to  make  the  determination  ai 
to  how  we  should  respond  and  how  we  should 
defend  our  rights  under  the  Canal's  regime 
of  permanent  neutrality. 

•  •  •  We  are  under  no  obligation  to  consult 
with  or  .icck  approval  from  any  other  nation 
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or  international  body  before  acting  to  main- 
tain the  neutrality  of  the  canal  nor  does 
the  treaty  in  any  other  way  limit  our  ability 
to  act.  (Emphasis  supplied.)*' 

Once  again,  following  the  October  14  Car- 
ter-TorriJos  •understanding."  it  became 
clear  that  the  two  sides  still  had  not  reached 
agreement.  On  October  18,  Dr.  Escobar  told 
a  press  conference: 

"There  is  no  exact  method  of  Interpretation 
on  how  violations  of  the  neutrality  treaty 
will  be  determined.  •  "  •  The  general  treaty 
includes  an  article  which  states  that  in  case 
of  a  discrepancy  between  the  two  sides  con- 
cerning the  Interpretation  of  an  article,  they 
will  reach  an  agreement  between  themselves 
or,  if  necessary,  they  will  appoint  an  arbiter 
to  decide  the  Issue.  This  is  the  general  way 
these  situations  are  handled."" 

On  this  record,  it  is  painfully  obvious  that 
the  United  States  and  Panama  have  been  In 
disagreement— and  still  disagree,  despite  the 
October  14  Carter-TorrlJos  "understand- 
Ing"— on  at  least  two  major  points: 

Our  Administration  tells  the  American 
people  that  the  United  States  will  have  the 
right  to  defend  the  Canal  after  the  yer.r  2000 
against  any  threat  to  Its  neutrality'.  Includ- 
ing an  Internal  threat  from  within  Panama. 
But  spokesmen  for  Panama  as.sert  that  the 
United  States  will  have  such  a  right  only 
If  the  Canal  is  threatened  by  a  foreign  power. 
Our  Administration  tells  the  American  peo- 
ple that  the  U.S.  can  determine  unilaterally 
when  such  a  right  to  defend  the  Canal  caii 
be  exercised.  But  Panamanian  spokesmen 
Insist  that  U.S.  forces  can  come  In  only 
when  requested  or  when  the  action  Is  agreed 
to  by  Panama. 

We  would  be  living  in  a  fool's  paradise  to 
assume  that  these  contradictory  interpreta- 
tions will  simply  go  away  if  the  treaty  Is 
ratified.  Indeed,  we  would  be  most  fortunate 
if  they  did  not  come  back  to  haunt  us  in  a 
most  agonizing  way. 

If.  at  some  future  time,  we  genuinely  be- 
lieved that  the  neutrality  of  security  of  the 
Canal  is  being  threatened  by  a  third  party— 
and  Panama,  for  whatever  reason,  dis- 
agrees— what  would  we  do? 

Or  If  we  became  convinced  that  Panama 
Itself  (or  forces  within  Panama)  were  violat- 
ing the  Canal's  neutrality  or  endangering  its 
security— and  we  could  not  persuade  Panama 
to  change  its  course — what  would  we  do? 

Would  we  feel  compelled  to  stand  by  and 
watch  while  the  Panama  Canal  fell  Into  hos- 
tile hands? 

Or  would  we  be  justified  in  using  military 
force  to  protect  the  Canal  even  In  the  face 
of  Panamanian  protest  or,  perhaps,  outright 
resistance  and  military  confrontations? 

These  questions  are  not  easy,  and  there  arc 
no  simple  answers.  It  is  essential  that  we 
avoid  being  placed  in  such  a  dilemma— by 
resolving  in  advance  of  ratincatlon  such  am- 
biguities and  misunderstandings,  which  con- 
tain the  seeds  of  future  agony. 

If  we  fall— or  if  we  try  to  paper  over  serious 
deficiencies  and  disagreements  for  short- 
term  political  expediency— we  could  be  buy- 
ing ourselves  a  one-way  ticket  to  another 
Vietnam. 


II.    THE    NEW    CANAL    OPTION 


Footnotes  at  end  of  article. 


If  the  security  and  economic  Interests  of 
the  United  States  are  to  be  protected,  we 
should  not  relinquish  our  option  to  negoti- 
ate for  construction  of  a  second  canal  (pos- 
sibly a  sea  level  canal  in  a  country  other 
than  Panama. 

That's  exactly  what  we  would  do  under 
Article  XII  of  the  proposed  Canal  Treaty 
which  reads  In  part: 

(b)  During  the  duration  of  this  Treaty 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  Interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree  (Em- 
phasis supplied) 


In  exchange  for  our  commitment  not  to 
build  a  new  canal  In  any  other  country,  what 
would  we  get  In  return  under  the  proposed 
treaty? 

The  Administration  says  we  would  get  a 
commitment  that  Panama  will  not  collabo- 
rate with  any  other  nation  to  build  a  second 
canal  in  Panama.'"'  Whether  that  would  be 
a  fair  exchange  is  open  to  serious  question 
But  beyond  that,  there  are  three  Important 
points  to  be  made:  (1)  the  language  of  the 
new  treaty  does  not  say  that;  (2)  we  al- 
ready have  such  a  guarantee  under  the  ex- 
isting 1903  treaty:  and  (3)  the  existing  guar- 
antee would  be  wiped  out  if  we  were  to 
ratify  the  proposed  treaty. 

In  exchange  for  our  clear  and  unambigu- 
ous commitment  not  to  build  a  new  canal 
in  any  other  country,  Panama  would  be 
"bound"  by  the  following  language  in  Article 

All  I 

•  •  *  during  the  duration  of  the  Treaty 
both  parties  commit  themselves  to  study 
Jointly  the  feasibility  cf  a  sea  level  canal  in 
the  Republic  of  Panama,  and  in  the  event 
they  determine  that  such  a  waterway  U 
necessary,  they  shall  negotiate  terms  agree- 
able to  both  parties  for  its  construction 
(Emphasis  supplied) 

It  Isn't  necessary  to  take  a  high  school 
course  In  business  law  to  realize  that,  under 
such  language,  Panama  would  be  obligated 
only  to  "study"  and  to  "negotiate."  There 
is  no  clear  and  unambiguous  commitment 
there— or  anywhere  else  in  the  treaty— that 
would  preclude  Panama's  Joining  with  a 
nation  other  than  the  United  States  to  con- 
struct a  second,  or  sea  level,  canal  In 
Panama. 

Subsection  2(a)  of  Article  XII  does  say 
that — 

No  new  Interoceanlc  canal  shall  be  con- 
structed In  the  Republic  of  Panama  during 
the  duration  of  this  Treaty,  except  In  accord- 
ance with  the  provisions  of  this  Treaty,  or 
as  the  two  parties  may  otherwise  agree. 

At  worse,  this  language  is  meaningless.  At 
best,  It  Is  fuzzy  and  ambiguous. 

If  Panama  acts  "in  accordance  with"  the 
treaty,  it  Is  under  no  prohibition  with  re- 
spect to  the  construction  of  a  second  canal. 
It  Is  required  only  to  "study  Jointly"  and  to 
"negotiate"  with  the  United  States  concern- 
ing the  Canal. 

Under  this  language.  It  might  be  claimed 
that  the  United  States  has  sort  of  a  "first 
option"— but  It  Is  a  pretty  weak  claim  under 
the  language  employed. 

Even  though  the  existing  Canal  is  not  ob- 
solete, we  must  look  toward  the  day  when  It 
will  no  longer  be  adequate. 

The  dream  of  a  sea  level  canal— without 
lock.s— ought  to  be  more  than  a  dream  in 
an  era  when  men  and  women  are  going  to 
the  moon. 

Studies  have  Indicated  that  the  least  ex- 
pensive place  to  build  a  second  canal  would 
be  In  Panama.  But,  for  political  and  other 
reasons,  it  might  be  very  wise  to  construct 
the  second  canal  In  another  country— even 
though  It  might  cost  a  few  billion  dollars 
more. 

Furthermore,  perhaps  such  a  canal  should 
be  built  under  the  auspices  of  the  Organi- 
zation of  American  States  or  some  other 
arrangement  of  international  Interests. 

In  a  study  published  under  the  auspices  of 
the  Council  on  Foreign  Relations  in  1967. 
Immanuel  J.  Klette  surveyed  various  canal 
options  and  concluded  that,  if  nuclear  exca- 
vation were  prohibited,  the  preferable  route 
for  a  new  canal  would  be  the  Nicaragua- 
Costa  Rica  route.''  He  observed: 

Although  the  cost  of  construction  bears  on 
the  final  choices,  it  should  not  be  the  prime 
factor  in  making  decisions  on  a  new  canal. 
A  waterway  which  is  less  expensive  In  dollars 
may  be  the  most  expensive  in  political  con- 
.sequences.'' 

As  we  move  toward  a  new  treaty  relation- 
ship with  Panama,  we  should  not  Ignore  the 
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value    of    competition — economic,    political, 
and  even  diplomatic. 

Holding  open  even  the  possibility  of  build- 
ing a  new  canal  outside  of  Panama — an  op- 
tion foreclosed  by  the  proposed  treaty — could 
be  very  Important  and  useful  in  our  relations 
with  Panama. 

After  all,  for  the  foreseeable  future,  Pan- 
ama's economic  survival  is  dependent  on  the 
Panama  Canal.  As  Professor  Edwin  C.  Hoyt 
observed  several  years  ago  in  the  Virginia 
Jourml  0/  International  Law: 

If  Panama  is  too  intransigent,  she  may  lose 
the  I  sea  level]  canal  to  one  of  these  other 
coimtrles.  This  wovild  be  an  economic  dis- 
aster for  Panama. '~ 

Furthermore,  if  a  canal  were  constructed 
elsewhere  in  Latin  America,  Panama  would 
be  forced  to  keep  its  own  tolls  competitive  or 
risk  losing  most  of  the  traffic  to  Its  almost 
certainly  more  modern  rival. 

A  major  conference  on  Panama  sponsored 
by  Georgetown  University's  Center  for  Stra- 
tegic Studies  in  1967  reached  a  number  of 
conclusions,  one  of  which  was: 
J  Though  the  Republic  of  Panama  seems 
technically  to  be  the  best  place  for  a  future 
canal  lacillty,  the  United  States  should  not 
abandon  the  right  to  approach  other  coun- 
tries for  possible  canal  location  In  the  event 
that  future  political  conditions  exclude  the 
project  frpm  Panama.'" 

Under  the  circumstances,  it  is  difficult  to 
conclude  that  Article  XII  of  the  proposed 
Canal  treaty  serves  the  best  Interests  of  the 
United  States. 

III.    SOME    ECONOMIC    CONCERNS 

Importance  of  the  Canal 

When  he  testified  before  the  Committee, 
Ambassador  Sol  Llnowitz  asserted  that  the 
Canal  has  "to  a  substantial  extent  become 
economically  obsolescent."  ■■"  That  is  the  view 
of  many  who  support  the  treaties. 

Of  course,  it  Is  true  that  modern-day 
"supertankers"  are  too  large  to  transit  the 
Canal.  But  it  also  Is  true  that  none  of  the 
coastal  ports  of  the  United  States  Is  able 
to  accommodate  the  supertankers. 

A  variety  of  facts  and  statistics  can  be 
summoned  to  suggest  that  the  Canal  Is 
rapidly  losing  Its  economic  Importance  to  the 
United  States.  Sometimes  the  point  is 
buttressed  by  noting  that  the  number  of 
commerlcal  U.S. -flag  vessels  transiting  the 
Canal  has  decreased  substantially  during  the 
past  two  decades.' 

But  the  fact  is  that  most  cargo  going  to 
or  from  U.S.  ports  Is  carried  in  ve.ssels  that 
are  not  U.S. -flag  carriers.  The  tonnage  of  U.S. 
cargo  transiting  the  Canal  actually  has  In- 
creased during  the  last  two  decades  by  more 
than  300  per  cent."- 

Careful  analysis  underscores  that  the 
Pajiama  Canal  remains  economically  very  Im- 
portant, both  to  the  United  States  and  to 
world  commerce  In  general. 

Consider  a  few  statistics 

Between  1948  and  1976.  cargo  tonnage 
moving  through  the  Canal  Increased  almost 
400  per  cent.  ■■  That  upward  trend  continued 
during  fiscal  year  1977.' 

About  93  per  cent  of  the  world  fleet  of 
27.000  ships  of  1,000  gross  registered  tons  and 
over  are  capable  of  transiting  the  Canal. '■ 

At  least  96  per  cent  of  U.S.  merchant  ships 
and  more  than  98  per  cent  of  our  naval 
vessels  can  use  the  Canal." 

At  least  57  per  cent  of  all  the  tonnage  pass- 
ing through  the  Canal  is  shipped  from,  or  is 
destined  for.  United  States  ports.  ■■ 

The  Canal  Is  particularly  Important  to 
producers  and  consumers  of  certain  Ameri- 
can commodities — for  example,  Alaskan  oil 
shipped  through  the  Canal  to  refineries  on 
the  East  and  Gulf  Coasts,  and  farm  products 
bound  for  foreign  and  domestic  markets. 
Twenty  per  cent  of  all  U.S.  farm  exports  pass 
through  the  Canal. 


Footnotes  at  end  of  article. 


A  study  by  the  U.S.  Maritime  Administra- 
tion concluded  if  the  Canal  were  closed  the 
price  of  U.S.  exports  would  be  Increased  by 
$932  million  and  the  price  of  imports  would 
be  increased  by  $583  million." 

While  the  Canal  is  Important  to  the 
United  States,  relatively  speaking,  it  is  even, 
more  Important  to  some  other  countries.  For 
example.  Japan  probably  Is  more  dependent 
on  the  Canal  than  is  the  United  States,-'  and 
several  Latin  American  nations  rely  on  the 
waterway  for  more  than  half  of  their  foreign 
commerce." ' 

Not  only  is  the  Canal  economically  impor- 
tant, but  also  transits  are  projected  to  in- 
crease in  the  years  to  come.  Canal  Zone  Gov- 
ernor H.  R.  Parfitt  has  testifiled  that  transits 
probably  will  increase  about  40  per  cent  by 
tho  year  2000."' 

Self-sustaining  or  profitmaking 

While  the  United  States  (along  with  mv.ch 
of  the  "-est  of  the  world)  certainly  has  bene- 
fitted from  the  existence  of  the  Panama 
Canal,  it  has  not  been — and  never  was  in- 
tended by  the  United  States  to  be — a  profit- 
making  venture.  On  the  contrary,  according 
to  calculations  by  Arthur  Anderson  &  Com- 
pany, unrecovered  U.S.  Investments  in  the 
Panama  Canal  and  the  Canal  Zone  Govern- 
ment has  exceeded  $3  bllllon.'- 

In  his  recent  book.  The  Panama  Canal 
Controversy.  Paul  Ryan  wrote: 

The  United  States  government,  in  a  strict- 
ly bookkeeping  sense,  has  never  made  a 
profit  on  the  Panama  Canal  and  in  fact,  be- 
ginning in  the  1970s,  has  lost  money  on  its 
operation.  It  was  President  Theodore  Roose- 
velt's goal  that  the  international  waterway 
be  devoted  to  the  common  ^ood  of  mankind, 
and  for  over  sixty  years  ships  of  all  nations 
enjoyed  safe,  secure  transit  and  paid  the 
same  low  tolls."- 

In  fact,  the  refusal  of  the  United  States  to 
view  the  Canal  as  an  economically  profitable 
venture  has  been  a  cause  of  some  friction  In 
our  relations  with  Panama 

Former  Assistant  Secretary  of  State  and 
Ambassador  Thomas  C.  Mann  has  observed: 

The  main  thing  to  be  said  is  that  Panama 
and  the  U.S.  have  entirely  different  concepts 
about  the  role  of  the  Canal.  Panama  has  al- 
ways aspired  to  sole  control  .  .  .  for  the  pur- 
pose of  maximizing  revenues  from  the  Canal 
to  it:  for  the  purpose  of  charging  all  that  the 
traffic  will  bear  for  the  right  of  transit.  The 
United  States  .  .  .  has  had  two  objectives: 
first,  to  keep  transit  tolls  as  low  as  possible 
so  as  not  to  add  to  the  cost  of  goods  that 
must  transit  the  Canal;  second,  ability  of 
the  United  States  ships  to  transit  the 
Canal  In  peace  and  In  war  and  on  a  non- 
lUscrlmlnatory  basis."' 

This  difference  of  approach  was  even  re- 
flected in  testimony  by  Transportation  Sec- 
retary Brock  Adams,  who  told  the  Committee 
that  after  the  year  2000  he  thought  the 
Panamanians  "will  try  to  get  out  of  the 
(Canal)  pa.ssage  their  operating  costs  and 
to  obtain  the  amounts  of  money  that  will 
not  only  cover  It  but  give  them  a  profit."'" 

If  Panama  should  try  to  extract  a  profit 
from  the  Canal,  perhaps  It  would  not  be  sur- 
prising. 

Since  General  Torrljos  came  to  power  In 
1968,  Panama's  national  debt  has  grown 
from  $167  million  to  about  $1.5  billion — an 
increase  of  nearly  900  percent — giving  the 
country  the  dubious  honor  of  having  the 
highest  per  capita  debt  In  Latin  America.'"' 

Between  1975  and  1977,  under  General 
Torrljos'  leadership,  the  Intere.st  on  Pa- 
nama's debt  has  Increased  from  $138  million 
to  $243  million — a  Jump  of  more  than  75 
percent  In  just  two  years."' 

Nowhere  in  the  treaties  does  Panama 
make  a  commitment  to  maintain  the  Canal — 
least  of  all  out  of  revenues.  We  are  left  to 
hope  that,  in  its  own  self-interest.  It  would 
do  so.  But  a  future  government  of  Panama 
might  well  decide  that  the  tolls  would  be 


better  used  for  social  programs  than  for  the 
cost  of  maintaining  the  Canal — maintenance 
which  is  enormously  expensive  as  well  as 
highly  technical.'" 

Financing  canal  operations 

Some  who  seek  to  sell  the  new  treaties  to 
the  American  people  have  portrayed  the 
economic  provisions  as  painless  and  cost- 
free. 

They  assert  that  tolls  from  the  Canal  will 
cover  not  only  Its  operating  costs,  without 
subsidy  by  American  taxpayers,  but  also  the 
cost  of  specified  payments,  which  the 
treaties  categorically  require  the  United 
States  to  make  to  Panama. 

On  the  first  day  of  Senate  hearings,  for 
example.  Secretary  of  State  Cyrus  Vance  as- 
sured the  committee  that  "the  treaties  re- 
quire no  new  appropriations,  nor  do  they 
add  to  the  burdens  of  the  American  tax- 
payers." •" 

Similarly,  President  Carter,  In  his  fireside 
chat  on  February  1.  1978,  gave  this  assur- 
ance : 

Are  we  paying  Panama  to  take  the  Canal? 
We  are  not.  Under  the  new  treaties  pay- 
ments to  Panama  will  come  from  tolls  paid 
by  ships  which  use  the  Canal." ' 

The  best  that  can  be  said  for  such  simplis- 
tic assurances  is  that  they  are  optimistic  to 
the  point  of  naivete. 

Current  paj-ments  made  to  Panama  under 
the  existing  treaty  amount  to  $2.3  million  a 
year.  Under  the  new  Canal  treaty,  our  an- 
nual payments  would  be  Increased  by  about 
3,000  per  cent."' 

Just  what  would  go  into  this  3,000  per 
cent  increase? 

The  annual  payment  from  tolls  would  go 
up  from  $2.3  million  to  $50  million  to  $70 
million."- 

The  treaty  calls  for  a  fixed  annuity  of  an- 
other $10  million."^ 

In  addition,  the  treaty  provides  up  to  $10 
million  more  to  be  paid  out  of  revenues  if 
they  exceed  expenses."' 

Beyond  that,  we  would  pay  $10  million  a 
year  to  Panama  for  police,  fire  and  other 
municipal  services — and  these  costs  can  be 
negotiated  upward  every  three  years."' 

Outside  these  provisions  of  the  treaty.  If 
Congress  concurs  with  President  Carter's 
commitment.  Panama  will  receive  various 
types  of  loans,  guarantees  and  credits  total- 
ing about  $300  million  over  the  next  10 
years — plus  $50  million  worth  of  military 
hardware."" 

All  this  is  beyond  the  fact  that  we  would 
be  giving  Panama  the  Canal  itself  and  all 
related  facilities  (valued  well  in  excess  of  $1 
billion),  and  giving  them  the  Panama  Rail- 
road— all  without  any  reimbursement  or 
recompense. 

Notwithstanding  all  of  this.  President  Car- 
ter told  the  American  people  on  Decem- 
ber 28:  "We  wanted  a  treaty  that  did  not 
put  a  financial  burden  on  the  American  tax- 
payer, and  we  got  It."  "• 

In  theory — but  only  in  theory — these 
treaty  obligations  will  be  paid  out  of  Canal 
revenues.  But  It  is  clear  that  until  the  year 
2000  the  United  States  is  obligated  to  meet 
these  financial  commitments  with  appropri- 
ated funds.  If  necessary,  should  revenues 
from  tolls  fall  short. 

Since  Article  111(2)  (d)  of  the  Panama 
Canal  Treaty  grants  to  the  United  States  un- 
til the  year  2000  the  right  to  "(e|stabllsh, 
modify,  collect  and  retain  tolls  for  the  use 
of  the  Panama  Canal,  "  .some  may  assume 
that  such  authority  will  be  sufficient  to 
avoid  the  need  for  appropriations. 

Unfortunately,  even  with  control  of  the 
checkbook,  we  have  to  face  some  stark  real- 
ities. 

During  a  60-year  period  prior  to  1974,  there 
was  never  an  increase  in  the  toll  charge  for 
transiting  the  Canal. 
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since  1974,  however,  because  of  the  esca- 
lating costs  of  operating  and  maintaining 
the  Canal,  there  have  been  two  toll  Increases, 
totaling  about  50  per  cent.'- 

If  the  treaties  are  ratified,  even  Adminis- 
tration witnesses  concede  that  tolls  will  have 
to  be  hiked  again— immediately — by  25  to  40 
per  cent- •  Other  experts  predict  that  the  In- 
crease will  be  as  much  as  46  per  cent.-" 

In  a  report  prepared  for  the  House  Panama 
Canal  Subcommittee  in  December,  1977. 
W.  M.  Whitman,  an  expert  on  the  economics 
of  the  Canal,  presented  this  disturbing 
analysis: 

In  the  first  year  of  operation  under  the 
treaty.  Panama  Canal  revenues  will  fall  to 
cover  costs  of  operation  of  the  canal  and 
related  treaty  costs  by  about  $99  million. 
I  This  I  would  require  an  increase  in  rates  of 
tolls  of  more  than  60  per  cent  *    •   •. 

*  •  •  IT] he  conclusion  to  be  drawn  from 
the  data  so  far  available  is  that  costs  will  rise 
at  a  rate  higher  than  any  foreseeable  increase 
In  revenues  over  the  period  of  operation  of 
the  Canal  by  the  United  States  under  the 
Treaty. 

Constraints  on  our  ability  to  raise  tolls  to 
keep  pace  with  rising  costs  are  both  political 
and  economic. 

In  view  of  the  great  emphasis  placed  by 
Administration  spokesmen  on  the  value  of 
this  treaty  as  a  "positive  action  •  •  •  in  our 
relations  with  Latin  America,"-'  one  must 
wonder  how  much  thought  has  been  given 
to  the  possible  reactions  In  Latin  America  to 
such  gigantic  toll  increases. 

One  would  have  expected,  and  our  Latin 
American  neighbors  must  have  hoped,  that 
before  the  Administration  agreed  to  a  treaty 
that  would  drive  tolls  up  so  dramatically  in 
order  to  cover  such  a  huge  Increase  in  our 
annual  payments  to  Panama,  more  con- 
sideration would  have  been  given  to  the  1977 
resolution  of  the  Organization  of  American 
States— adopted  last  June  by  a  vote  of  19  to  0 
(With  the  U.S.  abstaining  and  Panama  not 
voting).  The  OAS  resolution: 

Reaffirms  the  principle  that  Panama  Canal 
tolls  should  only  reflect  the  operational  cost 
of  the  waterway.  (Emphasis  supplied.)  -- 

Neither  should  we  Ignore  the  fact  that  the 
Panama  Canal  Is  not  a  monopoly.  Other  trade 
routes  exist,  and  their  appeal  will  increase  as 
Canal  tolls  are  raised. 

Consider  these  excerpts  from  the  pre- 
pared testimony  to  the  House  Panama  Canal 
Subcommittee  by  Leonard  J.  Kujawa  a 
partner  in  Arthur  Anderson  &  Company  who 
since  1962  has  been  a  consultant  on  various 
financial  and  accounting  matters  to  the 
Panama  Canal  Company: 

To  those  that  argue  that  Panama  Canal 
tolls  can  be  lncrea.sed  significantly  with  no 
effect  on  traffic.  I  would  say  "prove  It  in  the 
market  place."  •   •   • 

Tolls  must  be  adjusted  moderately  and 
prudently  or  there  can  be  severe  disloca- 
tions that  would  set  Into  motion  irrevocable 
economic  consequences.  In  a  short  term  tolls 
could  be  Increased  very  substantially  cre- 
ating economic  hardship  for  the  users  who 
In  the  short  term,  would  have  available  few 
alternatives.  However,  such  action  would 
have  serious  long-term  consequences.  •  •  • 
*  *  *  [I In  the  long  term,  an  Imprudent 
ton  increase  could  sour  traffic  growth  and 
set  In  motion  Irreversible  decisions.  Loss  af 
traffic  coupled  with  growth  of  costs  could 
result  In  higher  unit  costs  and  the  need 
for  further  toll  Increases,  producing  a  vicious 
cycle  that  would  result  in  eventual  finan- 
cial collapse.'"- 

Thu.s.  despite  the  Administration's  sooth- 
ing rea.ssurances.  there  is  every  reason  to 
believe  that  even  Increased  Canal  tolls  will 
not  cover  required  treaty  payments  to  Pan- 
ama and  sharply  escalating  operating  costs 
particularly  after  1984  when  It  is  likely  that 
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North  Slope  oil  will  bypass  the  Canal.  In  that 
unhappy— but  likely— event,  the  American 
taxpayer  will  once  again  be  stuck  with  the 
bill. 

IV.  OTHER  CONCERNS 

Beyond  the  points  already  discussed,  there 
are  a  number  of  other  disturbing  concerns. 
1.  Although  the  Canal  would  be  turned 
over  to  Panama  under  the  proposed  treaties 
in  the  year  2000.  no  firm  obligation  is  un- 
dertaken by  Panama  to  operate  and  main- 
tain the  Canal  thereafter. 

Notwithstanding  testimony  by  Secretary 
of  State  Vance  that  Panama's  obligation  to 
do  so  Is  "clear."-"  Panamanian  negotiator 
Romulo  Escobar  has  categorically  stated 
that  "«  •  •  Panama  could  not  be  tied  down 
to  keeping  open  a  canal  which  was  not 
earning  revenues."  -• 

For  the  United  States.  Ambassador  Llno- 
wltz  concluded: 

We  did  disagree  with  them  on  the  position 
they  asserted  and  therefore  that  (commit- 
ment) was  not  Included  in  the  Treaty.  The 
position  we  took  was  should  such  a  circum- 
stance arise,  we  would  have  to  talk  with 
one  another.-' 

There  Is  only  one  ambiguous  phrase  In 
Article  II  that  could  even  be  used  as  the 
basLs  for  Implying  an  obligation  on  Panama 
to  keep  the  Canal  open  after  2000.  But  our 
negotiators  have  conceded  the  point  in 
statements  such  as  that  made  by  Ambas- 
sador Llnowltz.  This  sets  the  stage  for  Pana- 
ma after  the  year  2000  (particularly  if  we  are 
precluded  in  the  interim  from  building  a  sec- 
ond canal)  to  demand  that  the  United  States 
continue  to  subsidize  the  operation  and 
maintenance  of  the  Canal. 

2.  Would  Panama  be  able  to  nationalize 
or  expropriate  the  Canal  shortly  after  ratifi- 
cation of  the  treaties— without  waiting  until 
the  year  2000  to  take  control? 

Under  the  existing  1903  Treaty,  the  U.S. 
has  all  rights,  power  and  authority  as  if  it 
were  sovereign.  Panama,  under  the  existing 
treaty,  cannot  claim  the  sovereign  power  of 
eminent  domain. 

The  proposed  treaty  would  "wipe  out"  the 
1903  Treaty  and  all  the  powers  of  sovereign- 
ty would  become  vested  in  Panama  once  the 
treaties  are  ratified.-"  We  already  have  seen 
that  the  United  States  would  have  no  clear 
right  to  Intervene  if  the  Canal  were  the  sub- 
ject of  a  take-over  by  Panama  Itself. 

The  Suez  comparison  Is  worth  some  refiec- 
tlon.  One  month  after  the  British  withdrew 
from  the  Suez  Canal  Zone  In  1956.  the  Suez 
Canal  Company  was  nationalized  and  Egypt 
kept  the  canal  profits.  And  it  also  kept  the 
canal— and  kept  it  closed  to  Israeli  ship- 
ping—despite treaty  commitments,  war  with 
Israel,  attack  by  Britain  and  France,  con- 
demnation by  the  United  States,  and  a  1948 
U.N.  resolution  demanding  Israeli  access  to 
the  canal. 

While  no  forecast  of  similar  action  by 
Panama  is  intended,  our  negotiators  might 
have  avoided  this  risk  by  calling  upon  Pan- 
ama, as  an  act  of  good  faith,  to  surrender 
(In  the  terms  of  the  proposed  treaties)  any 
right  to  nationalize  or  expropriate  the  Canal 
during  the  period  between  now  and  the  year 
2000. 

3.  In  testimony  before  the  Committee  by 
a  panel  of  International  law  scholars,  con- 
cerns were  expressed  that  the  new  treaties 
are  not  compatible  with  the  Revised  Charter 
of  the  Organization  of  American  States.-* 

It  was  maintained  that,  at  a  minimum,  the 
OAS  Charter  appears  to  make  even  more 
ambiguous  and  uncertain  any  claim  under 
the  Neutrality  Treaty  by  the  United  States 
of  a  right  to  protect  the  Canal  against  a 
threat  from  within  Panama.  At  the  very  least 
legal  conflicts  between  the  OAS  Charter  and 
the  proposed  Neutrality  Treaty  appear  to 
give  Panama  a  basis  for  arguing  that  any 
Introduction  of  U.S.  military  forces  on  Pana- 
manian soil  would  violate  Article  20  of  the 
OAS  Charter. 


In  light  of  all  the  problems  of  Interpreta- 
tion to  be  found  within  the  four  corners  of 
the  treaties  themselves,  this  additional  cause 
for  uncertainty  Is  not  exactly  needed. 

4.  Were  the.se  treaties  negotiated  In  haste 
under  the  pressure  of  a  time  deadline? 

Because  the  treaties  contain  so  much  am- 
biguous language  and  so  many  provisions  of 
doubtful  merit.  It  Is  appropriate  to  ask  such 
a  question.  And.  unfortunately,  there  Is  rea- 
son for  some  concern. 

On  February  10.  1977,  shortly  after  he  took 
office.  President  Carter  named  Sol  Llnowltz 
to  represent  the  United  States  as  negotiator 
for  the  Panama  Canal  treaties.  But.  strange- 
ly. Mr.  Llnowltz  was  appointed  only  on  a 
temporary  basis— for  a  six  month  "period. 
Under  the  law.-'  an  appointment  on  this 
basis  does  not  require  confirmation  by  the 
Senate.  Such  an  appointment  operates  to 
bypass  the  usual  scrutiny  by  a  Senate  com- 
mittee of  a  nominee's  qualifications  and 
possible  conflicts  of  Interest. 

If  hearings  had  been  held,  the  Senate 
would  have  learned  that  Mr.  Llnowltz  was 
serving  as  director  of  a  New  York  bank  that 
participated  In  making  huge  loans,  still  out- 
standing, to  the  Torrljos  government  of  Pan- 
ama.- Furthermore,  the  committee  might 
have  cleared  the  air  with  respect  to  allega- 
tions that  Mr.  Llnowltz  formerly  represented 
the  Marxist  Allende  government  of  Chile, 
and  was  required  In  connection  therewith  to 
register  as  an  agent  of  a  foreign  govern- 
ment.-'i 

Because  the  Senate  is  an  Integral  part  of 
the  treaty-making  process  under  the  Consti- 
tution. It  was  unwise  and  something  of  an 
affront  to  the  Senate  for  the  Administration 
not  to  submit  a  treaty  negotiator's  name  for 
confirmation.  Utilizing  such  a  short  circuit 
procedure  did  not  build  Senate  confidence 
in  the  treaty  negotiations,  and  It  also  denied 
Mr.  Llnowltz  the  opportunity  he  should  have 
had  to  explain  away  any  possible  conflicts  of 
interest. 

Mr.  Llnowltz.  who  was  appointed  on  Feb- 
ruary 10.  had  six  months— until  August  10— 
to  negotiate  a  new  treaty  without  having  his 
name  submitted  to  the  Senate  for  confirma- 
tion. 

Interestingly  enough,  it  was  on  August  10 
that  negotiators  for  the  two  countries  finally 
announced  their  agreement  in  principle  on 
new  treaties  relating  to  the  Panama  Canal. 

CONCLUSION 

Clearly,  as  submitted  to  the  Senate  by  the 
President,  these  treaties  are  fatally  flawed. 

Any  new  treaty  relationship  built  upon  the 
ambiguities  of  the  treaties  now  before  us 
would  be  doomed  to  failure  from  the  start. 

It  is  argued  by  some  that  defects  In  the 
treaties  can  be  remedied  by  adopting  a  series 
of  amendments. 

Along  with  David  McCuUough.  I  believe 
that  how  we  .say  "no"  In  this  situation  is  very 
important  In  terms  of  our  future  relations 
with  the  people  of  Panama. 

To  adopt  amendments  that  make  substan- 
tive changes  In  the  text  of  the  treaties  is  one 
way  of  saying  "no"  As  the  late  Professor  L. 
Oppenhelm  has  pointed  out: 

"•  •  •  the  proposal  of  an  amendment  to 
a  treaty  on  the  part  of  the  Senate  amounts 
to  a  proposal  of  a  new  treaty  *    •   •■•^•^ 

If  the  Senate  tries  to  make  substantive 
changes  In  the  text  of  the  treaties— and  par- 
ticularly If  General  Torrljos  should  decide 
later  to  "accept"  them  without  holding  an- 
other plebiscite— the  foundation  would  be 
laid  for  future  Panamanian  claims  that  the 
treaties  are  Invalid  because  In  their  final 
form  they  were  not  properly  ratified  In  ac- 
cordance with   Panama's  constitution." 

In  my  Judgment  the  appropriate  course 
for  the  Senate  Is  to  withhold  its  "consent"— 
and  Instead  to  "advise"  the  President  to  per- 
sist In  negotiations  until  acceptable  treaties 
can  be  fashioned. 

Robert  P.  Griffin. 
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violation  of  the  principles  set  forth  in  Ar- 
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Its  consent  to  ratification." 
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since  1974,  however,  because  of  the  esca- 
lating costs  of  operating  and  maintaining 
the  Canal,  there  have  been  two  toll  Increases, 
totaling  about  50  per  cent.'- 

If  the  treaties  are  ratified,  even  Adminis- 
tration witnesses  concede  that  tolls  will  have 
to  be  hiked  again— immediately — by  25  to  40 
per  cent- •  Other  experts  predict  that  the  In- 
crease will  be  as  much  as  46  per  cent.-" 

In  a  report  prepared  for  the  House  Panama 
Canal  Subcommittee  in  December,  1977. 
W.  M.  Whitman,  an  expert  on  the  economics 
of  the  Canal,  presented  this  disturbing 
analysis: 

In  the  first  year  of  operation  under  the 
treaty.  Panama  Canal  revenues  will  fall  to 
cover  costs  of  operation  of  the  canal  and 
related  treaty  costs  by  about  $99  million. 
I  This  I  would  require  an  increase  in  rates  of 
tolls  of  more  than  60  per  cent  *    •   •. 

*  •  •  IT] he  conclusion  to  be  drawn  from 
the  data  so  far  available  is  that  costs  will  rise 
at  a  rate  higher  than  any  foreseeable  increase 
In  revenues  over  the  period  of  operation  of 
the  Canal  by  the  United  States  under  the 
Treaty. 

Constraints  on  our  ability  to  raise  tolls  to 
keep  pace  with  rising  costs  are  both  political 
and  economic. 

In  view  of  the  great  emphasis  placed  by 
Administration  spokesmen  on  the  value  of 
this  treaty  as  a  "positive  action  •  •  •  in  our 
relations  with  Latin  America,"-'  one  must 
wonder  how  much  thought  has  been  given 
to  the  possible  reactions  In  Latin  America  to 
such  gigantic  toll  increases. 

One  would  have  expected,  and  our  Latin 
American  neighbors  must  have  hoped,  that 
before  the  Administration  agreed  to  a  treaty 
that  would  drive  tolls  up  so  dramatically  in 
order  to  cover  such  a  huge  Increase  in  our 
annual  payments  to  Panama,  more  con- 
sideration would  have  been  given  to  the  1977 
resolution  of  the  Organization  of  American 
States— adopted  last  June  by  a  vote  of  19  to  0 
(With  the  U.S.  abstaining  and  Panama  not 
voting).  The  OAS  resolution: 

Reaffirms  the  principle  that  Panama  Canal 
tolls  should  only  reflect  the  operational  cost 
of  the  waterway.  (Emphasis  supplied.)  -- 

Neither  should  we  Ignore  the  fact  that  the 
Panama  Canal  Is  not  a  monopoly.  Other  trade 
routes  exist,  and  their  appeal  will  increase  as 
Canal  tolls  are  raised. 

Consider  these  excerpts  from  the  pre- 
pared testimony  to  the  House  Panama  Canal 
Subcommittee  by  Leonard  J.  Kujawa  a 
partner  in  Arthur  Anderson  &  Company  who 
since  1962  has  been  a  consultant  on  various 
financial  and  accounting  matters  to  the 
Panama  Canal  Company: 

To  those  that  argue  that  Panama  Canal 
tolls  can  be  lncrea.sed  significantly  with  no 
effect  on  traffic.  I  would  say  "prove  It  in  the 
market  place."  •   •   • 

Tolls  must  be  adjusted  moderately  and 
prudently  or  there  can  be  severe  disloca- 
tions that  would  set  Into  motion  irrevocable 
economic  consequences.  In  a  short  term  tolls 
could  be  Increased  very  substantially  cre- 
ating economic  hardship  for  the  users  who 
In  the  short  term,  would  have  available  few 
alternatives.  However,  such  action  would 
have  serious  long-term  consequences.  •  •  • 
*  *  *  [I In  the  long  term,  an  Imprudent 
ton  increase  could  sour  traffic  growth  and 
set  In  motion  Irreversible  decisions.  Loss  af 
traffic  coupled  with  growth  of  costs  could 
result  In  higher  unit  costs  and  the  need 
for  further  toll  Increases,  producing  a  vicious 
cycle  that  would  result  in  eventual  finan- 
cial collapse.'"- 

Thu.s.  despite  the  Administration's  sooth- 
ing rea.ssurances.  there  is  every  reason  to 
believe  that  even  Increased  Canal  tolls  will 
not  cover  required  treaty  payments  to  Pan- 
ama and  sharply  escalating  operating  costs 
particularly  after  1984  when  It  is  likely  that 
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North  Slope  oil  will  bypass  the  Canal.  In  that 
unhappy— but  likely— event,  the  American 
taxpayer  will  once  again  be  stuck  with  the 
bill. 

IV.  OTHER  CONCERNS 

Beyond  the  points  already  discussed,  there 
are  a  number  of  other  disturbing  concerns. 
1.  Although  the  Canal  would  be  turned 
over  to  Panama  under  the  proposed  treaties 
in  the  year  2000.  no  firm  obligation  is  un- 
dertaken by  Panama  to  operate  and  main- 
tain the  Canal  thereafter. 

Notwithstanding  testimony  by  Secretary 
of  State  Vance  that  Panama's  obligation  to 
do  so  Is  "clear."-"  Panamanian  negotiator 
Romulo  Escobar  has  categorically  stated 
that  "«  •  •  Panama  could  not  be  tied  down 
to  keeping  open  a  canal  which  was  not 
earning  revenues."  -• 

For  the  United  States.  Ambassador  Llno- 
wltz  concluded: 

We  did  disagree  with  them  on  the  position 
they  asserted  and  therefore  that  (commit- 
ment) was  not  Included  in  the  Treaty.  The 
position  we  took  was  should  such  a  circum- 
stance arise,  we  would  have  to  talk  with 
one  another.-' 

There  Is  only  one  ambiguous  phrase  In 
Article  II  that  could  even  be  used  as  the 
basLs  for  Implying  an  obligation  on  Panama 
to  keep  the  Canal  open  after  2000.  But  our 
negotiators  have  conceded  the  point  in 
statements  such  as  that  made  by  Ambas- 
sador Llnowltz.  This  sets  the  stage  for  Pana- 
ma after  the  year  2000  (particularly  if  we  are 
precluded  in  the  interim  from  building  a  sec- 
ond canal)  to  demand  that  the  United  States 
continue  to  subsidize  the  operation  and 
maintenance  of  the  Canal. 

2.  Would  Panama  be  able  to  nationalize 
or  expropriate  the  Canal  shortly  after  ratifi- 
cation of  the  treaties— without  waiting  until 
the  year  2000  to  take  control? 

Under  the  existing  1903  Treaty,  the  U.S. 
has  all  rights,  power  and  authority  as  if  it 
were  sovereign.  Panama,  under  the  existing 
treaty,  cannot  claim  the  sovereign  power  of 
eminent  domain. 

The  proposed  treaty  would  "wipe  out"  the 
1903  Treaty  and  all  the  powers  of  sovereign- 
ty would  become  vested  in  Panama  once  the 
treaties  are  ratified.-"  We  already  have  seen 
that  the  United  States  would  have  no  clear 
right  to  Intervene  if  the  Canal  were  the  sub- 
ject of  a  take-over  by  Panama  Itself. 

The  Suez  comparison  Is  worth  some  refiec- 
tlon.  One  month  after  the  British  withdrew 
from  the  Suez  Canal  Zone  In  1956.  the  Suez 
Canal  Company  was  nationalized  and  Egypt 
kept  the  canal  profits.  And  it  also  kept  the 
canal— and  kept  it  closed  to  Israeli  ship- 
ping—despite treaty  commitments,  war  with 
Israel,  attack  by  Britain  and  France,  con- 
demnation by  the  United  States,  and  a  1948 
U.N.  resolution  demanding  Israeli  access  to 
the  canal. 

While  no  forecast  of  similar  action  by 
Panama  is  intended,  our  negotiators  might 
have  avoided  this  risk  by  calling  upon  Pan- 
ama, as  an  act  of  good  faith,  to  surrender 
(In  the  terms  of  the  proposed  treaties)  any 
right  to  nationalize  or  expropriate  the  Canal 
during  the  period  between  now  and  the  year 
2000. 

3.  In  testimony  before  the  Committee  by 
a  panel  of  International  law  scholars,  con- 
cerns were  expressed  that  the  new  treaties 
are  not  compatible  with  the  Revised  Charter 
of  the  Organization  of  American  States.-* 

It  was  maintained  that,  at  a  minimum,  the 
OAS  Charter  appears  to  make  even  more 
ambiguous  and  uncertain  any  claim  under 
the  Neutrality  Treaty  by  the  United  States 
of  a  right  to  protect  the  Canal  against  a 
threat  from  within  Panama.  At  the  very  least 
legal  conflicts  between  the  OAS  Charter  and 
the  proposed  Neutrality  Treaty  appear  to 
give  Panama  a  basis  for  arguing  that  any 
Introduction  of  U.S.  military  forces  on  Pana- 
manian soil  would  violate  Article  20  of  the 
OAS  Charter. 


In  light  of  all  the  problems  of  Interpreta- 
tion to  be  found  within  the  four  corners  of 
the  treaties  themselves,  this  additional  cause 
for  uncertainty  Is  not  exactly  needed. 

4.  Were  the.se  treaties  negotiated  In  haste 
under  the  pressure  of  a  time  deadline? 

Because  the  treaties  contain  so  much  am- 
biguous language  and  so  many  provisions  of 
doubtful  merit.  It  Is  appropriate  to  ask  such 
a  question.  And.  unfortunately,  there  Is  rea- 
son for  some  concern. 

On  February  10.  1977,  shortly  after  he  took 
office.  President  Carter  named  Sol  Llnowltz 
to  represent  the  United  States  as  negotiator 
for  the  Panama  Canal  treaties.  But.  strange- 
ly. Mr.  Llnowltz  was  appointed  only  on  a 
temporary  basis— for  a  six  month  "period. 
Under  the  law.-'  an  appointment  on  this 
basis  does  not  require  confirmation  by  the 
Senate.  Such  an  appointment  operates  to 
bypass  the  usual  scrutiny  by  a  Senate  com- 
mittee of  a  nominee's  qualifications  and 
possible  conflicts  of  Interest. 

If  hearings  had  been  held,  the  Senate 
would  have  learned  that  Mr.  Llnowltz  was 
serving  as  director  of  a  New  York  bank  that 
participated  In  making  huge  loans,  still  out- 
standing, to  the  Torrljos  government  of  Pan- 
ama.- Furthermore,  the  committee  might 
have  cleared  the  air  with  respect  to  allega- 
tions that  Mr.  Llnowltz  formerly  represented 
the  Marxist  Allende  government  of  Chile, 
and  was  required  In  connection  therewith  to 
register  as  an  agent  of  a  foreign  govern- 
ment.-'i 

Because  the  Senate  is  an  Integral  part  of 
the  treaty-making  process  under  the  Consti- 
tution. It  was  unwise  and  something  of  an 
affront  to  the  Senate  for  the  Administration 
not  to  submit  a  treaty  negotiator's  name  for 
confirmation.  Utilizing  such  a  short  circuit 
procedure  did  not  build  Senate  confidence 
in  the  treaty  negotiations,  and  It  also  denied 
Mr.  Llnowltz  the  opportunity  he  should  have 
had  to  explain  away  any  possible  conflicts  of 
interest. 

Mr.  Llnowltz.  who  was  appointed  on  Feb- 
ruary 10.  had  six  months— until  August  10— 
to  negotiate  a  new  treaty  without  having  his 
name  submitted  to  the  Senate  for  confirma- 
tion. 

Interestingly  enough,  it  was  on  August  10 
that  negotiators  for  the  two  countries  finally 
announced  their  agreement  in  principle  on 
new  treaties  relating  to  the  Panama  Canal. 

CONCLUSION 

Clearly,  as  submitted  to  the  Senate  by  the 
President,  these  treaties  are  fatally  flawed. 

Any  new  treaty  relationship  built  upon  the 
ambiguities  of  the  treaties  now  before  us 
would  be  doomed  to  failure  from  the  start. 

It  is  argued  by  some  that  defects  In  the 
treaties  can  be  remedied  by  adopting  a  series 
of  amendments. 

Along  with  David  McCuUough.  I  believe 
that  how  we  .say  "no"  In  this  situation  is  very 
important  In  terms  of  our  future  relations 
with  the  people  of  Panama. 

To  adopt  amendments  that  make  substan- 
tive changes  In  the  text  of  the  treaties  is  one 
way  of  saying  "no"  As  the  late  Professor  L. 
Oppenhelm  has  pointed  out: 

"•  •  •  the  proposal  of  an  amendment  to 
a  treaty  on  the  part  of  the  Senate  amounts 
to  a  proposal  of  a  new  treaty  *    •   •■•^•^ 

If  the  Senate  tries  to  make  substantive 
changes  In  the  text  of  the  treaties— and  par- 
ticularly If  General  Torrljos  should  decide 
later  to  "accept"  them  without  holding  an- 
other plebiscite— the  foundation  would  be 
laid  for  future  Panamanian  claims  that  the 
treaties  are  Invalid  because  In  their  final 
form  they  were  not  properly  ratified  In  ac- 
cordance with   Panama's  constitution." 

In  my  Judgment  the  appropriate  course 
for  the  Senate  Is  to  withhold  its  "consent"— 
and  Instead  to  "advise"  the  President  to  per- 
sist In  negotiations  until  acceptable  treaties 
can  be  fashioned. 

Robert  P.  Griffin. 
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Panama  1972  (Washington,  DC:  General 
Secretariat.  Organization  of  American  States. 
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Canal  Treaty  and  VIII  of  the  Treaty  Con- 
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ation of  the  Panama  Canal. 


GENERAL  TORRIJOS  TELEVISION 
ADDRESS 

Mr.  GRIFFIN.  Mr.  President,  in  my 
minority  views  which  accompany  the  re- 
port of  the  Committee  on  Foreign  Rela- 
tions on  the  Panama  Canal  treaties  (Ex. 
Rept.  95-12) .  I  have  quoted  from  an  Oc- 
tober 20,  1977,  television  and  radio  ad- 
dress to  the  Panamanian  people  delivered 
by  Gen.  Omar  Torrijos. 

Because  it  was  delivered  after  the 
October  14  joint  statement  of  under- 
standing released  by  General  Torrijos 
and  President  Carter,  and  shortly  be- 
fore the  October  23  Panamanian  plebi- 
scite, I  believe  this  lengthy  speech  pro- 
vides important  insight  into  the  interpre- 
tations which  General  Torrijos  and  fu- 
ture Panamanian  leaders  are  likely  to 
give  to  key  provisions  of  these  treaties. 
And.  as  I  have  pointed  out  in  my  minor- 
ity views,  some  of  those  interpretations 
are  very  disturbing. 

In  order  that  my  colleagues  will  have 
access  to  the  full  text  of  the  remarks  de- 
livered by  General  Torrijos  on  that  oc- 
casion, I  ask  unanimous  consent  that  a 
translation  thereof  by  the  Foreign 
Broadcast  Information  Service,  pro- 
vided by  the  Department  of  State,  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Torrijos  Addresses  Nation  Prior  to  Treaty 
Plebiscite 
(Nationwide  radio  and  TV  conversation 
with  the  nation  by  Chief  of  Government 
Gen.  Omar  Torrijos  at  the  Televisora  Naoin- 
al  TV  studios  in  Panama  City  with  Mario 
Valasquez  as  moderator— live.) 

(Moderator)  General  Torrijos.  welcome  to 
Televisora  Naolnal.  welcome  to  Panamanian 
television.  For  us  it  is  a  source  of  great  pride 
and  pleasure  that  you  should  be  in  our 
studios  tonight  to  have  this  conversation 
with  the  Panamanian  people— this  friendly 
conversation,  by  which  you  show  great  in- 
terest in  sending  a  message,  in  communicat- 
ing your  impressions  of  your  trip  to  Europe. 
Would  you  be  so  kind.  General  Torrijos,  to 
lallt  to  us  first  about  your  trip  to  Europe? 
I  understand  th.at  this  was  the  first  time  that 
a  Panamanian  chief  of  government,  a  Pan- 
amanian ruler,  has  made  a  trip  to  Europe 
while  in  office. 

(Answer)  This  is  true.  Following  my  re- 
turn to  the  country  after  a  trip  of  almost 
20.000  km,  I  wish  to  use  this  media  to  re- 
sume our  dialog.  In  which  we  have  been  en- 
gaged for  S  years.  Our  trip  was  very  interest- 
ing. The  traveler  was  not  General  Torrijos. 
but  he  was  the  representative  of  a  people 
with  a  cause.  When  in  the  various  countries 
I  was  addres'ed  and  the  national  anthem  was 
played,  I  felt,  in  my  deepest  soul,  that  the 
national  anthem  was  not  being  played  for 
Omar,  but  the  national  anthem  was  being 
played  for  1.7  million  Panamanians  who. 
through  their  struggle,  through  their  prin- 
ciples, through  many  sacrifices,  decided  to 
end  a  shameful  colonialist  enclave  and  de- 
cided that  international  public  opinion 
should  never  consider  us  a  colony. 

I  was  proud  because  now  the  name  of  Pan- 
ama has  been  Incorporated  among  thoTe  of 


the  dignified  countries  of  the  world.  I  was 
proud  because  all  the  attention  shown  to 
me  was  attention  which  I  was  receiving  on 
your  behalf,  and  I  was  proud  because  our 
country  is  being  heard  at  the  highest  levels, 
and  it  is  being  heard  as  a  country  which  has 
Issued  a  cry  to  the  world,  a  cry  which  has 
been  heard  by  the  moral  leaders  of  the  most 
powerful  and  highly  industrialized  countries 
of  the  world. 

I  emerged  from  my  meetings  with  opti- 
mism. I  was  optimistic  because  I  went  there 
with  the  timidity  of  one  who'is  unfamiliar 
with  this  great  world.  I  felt  optimistic  be- 
cause in  each  of  these  leaders  I  found  sin- 
cere support,  an  in-depth  knowledge  of  our 
cause,  and  a  profound  conviction  that  the 
Panamanian  people  had  exhausted  all  peace- 
ful means  of  solving  a  problem.  I  received 
congratulations,  which  I  hereby  extend  to 
you.  I  received  congratulations  from  those 
great  leaders  because  they  say  that  Panama, 
despite  its  small  geographical  size,  has  given 
a  very  significant  example— the  use  of  peace- 
ful means  to  resolve  a  problem,  the  use  of 
negotiations  as  a  means  of  settling  a  problem 
of  great  significance  to  the  world.  I  had  been 
very  confused,  and  I  had  had  the  impression 
that  this  was  a  bilateral  problem  between 
Panama  and  the  United  States. 

I  return  with  a  more  complete  idea  of  the 
significance  of  this  problem.  Leaders  like 
German  Chancellor  Schmidt  told  me:  Look 
Torrijos,  for  me  and  for  Germany,  but  es- 
pecially for  me.  the  problem  of  the  canal  is 
not  Just  a  matter  of  free,  innocent  passage 
for  our  tonnage;  it  is  as  much  a  sentimental 
matter  for  me  as  it  is  for  you.  I  was  raised  in 
Hamburg,  one  of  Germany's  main  ports,  and 
even  as  a  child,  ever  since  I  could  move 
around  the  wharves,  I  saw  ships  which  were 
coming  from  or  going  to  Panama. 

So  that  name  has  a  sentimental  meaning 
for  me,  as  it  does  for  your  people.  I  con- 
gratulate you.  Do  not  feel  alone  and  never 
believe  that  this  treaty  will  not  be  ratified. 
I  say  that  it  cannot  fail  to  be  ratified  because 
it  is  a  problem  of  such  significance  to  world 
shipping  that  it  is  not  possible  to  commit  the 
Irresponsible  act  of  refusing  to  ratify  it  for 
your  people.  And  it  is  such  an  Important 
matter,  other  leaders  told  me,  that  It  would 
be  disastrous  for  world  trade  If  the  Intran- 
sigence of  those  who  do  not  understand  the 
true  Importance  of  this  should  be  allowed  to 
endanger  the  Innocent  passage  of  ships  of  all 
the  world's  flags  that  transit  the  canal. 

I  return  with  great  optimism.  I  am  very 
optimistic  because  I  had  felt  that  the  problem 
was  local.  The  problem  has  an  umbrella,  a 
universe  that  Is  much  larger  than  we 
thought,  and  the  support  of  these  men  Is 
much  more  extensive  than  I  expected. 

On  returning  from  Europe.  I  had  a  meeting 
with  President  Carter,  a  meeting  which  was 
much  commented  upon  in  this  country,  and 
Justly  so  because,  as  a  result  of  a  standing 
operating  procedure  in  history  the  booby 
traps  always  come  at  the  end.  It  is  always  at 
the  end  that  the  Panamanian  people  are 
asked  to  sign  receipts  for  Intervention,  to 
sign  receipts  which  are  degrading,  or  to  sign 
receipts  which  disguise  the  perpetual  pres- 
ence of  a  foreign  power  in  our  territory.  Tliere 
were  those  who  advi.sed  me :  Omar,  do  not  go. 
Do  not  go  because  those  people  are  very 
smart,  very  clever,  very  smart  and  very  clever 
and  they  make  you  unknowingly  sign  some- 
thing that  could  reverse  all  that  we  have  won. 
I  went.  I  paid  no  attention  to  this  advice. 
I  paid  no  attention  to  this  advice,  first  of 
nil.  because  I  divine,  I  dl.scover.  I  visualize, 
and  I  see  in  Carter— when  1  talk  with  Carter 
I  realize  that  I  am  talking  of  a  man  who  has 
turned  his  back  on  Intervention,  that  I  am 
facing  a  man  of  high  moral  character.  We 
met,  and  what  he  proposed  was  quite  accept- 
able for  my  signature,  but  I  did  not  wish  to 
sign  it  precisely  because  I  represent  1.7  mil- 
lion inhabitanu  and  I  did  not  wish  there  to 


be  the  slightest  doubt  regarding  my  actions. 
And  I  did  not  wish  anyone  to  believe  that, 
by  deceit,  flattery  or  attention,  I  could  be 
made  to  accept  something  which  our  people 
do  not  accept. 

However,  those  who  think  this  way — this 
way  of  thinking  Is  the  product  of  the  exag- 
gerated foreign  presence  In  the  Canal  Zone, 
because  to  think  this  way  is  to  underestimate 
or  underrate  the  ability  of  the  Panamanians. 

Listen,  I  regard  myself  Just  as  smart  as 
those  people,  and  those  people  are  so  smart 
they  can  detect  a  lame  man  even  if  he  Is 
sitting,  (laughter]  They  can  detect  a  lame 
man  even  if  he  is  sitting,  those  people  are  so 
smart.  Nevertheless.  I  talked  to  him  and  he 
told  me  the  following  very  respectfully.  He 
speaks  quite  a  bit  of  Spanish  and  if  one 
talks  to  him  slowly  he  understands.  There 
they  use  the  term  a  four-eye  meeting,  a  six- 
eye  meeting,  an  eight-eye  meeting  because 
the  interpreter's  eyes  are  Innocent  eyes,  they 
do  not  count.  We  held  a  four-eye  meeting 
with  the  Interpreter.  And  he  said  to  me: 
Torrijos,  we  have  made  a  commitment.  We 
made  a  commitment  and  signed  it.  The  com- 
mitment was  that  we  would  sell  the  same 
product  on  different  markets.  I  said,  that  is 
correct.  (Then  he  added |  but  It  turns  out  we 
are  not  selling  the  same  product.  When 
Romulo — they  know  Romulo's  name,  he  han- 
dles It  very  well — when  Romulo  says  that  we 
go  indiscriminately  anywhere  we  please  and 
when  Llnowitz  says  that,  regardless  of  any 
pact  or  signature,  we  (always]  follow  our  na- 
tional Interests,  both  of  them  are  hurting  us 
because  that  was  not  the  intention  of  what 
we  signed. 

Tell  your  people,  but  please  tell  them  that 
neither  the  United  States  nor  this  govern- 
ment has  any  interest  in  Intervening  in  the 
peaceful  existence  of  that  nation.  And  I 
said:  Would  you  affirm  this.  Mr.  President. 
]He  answered]  I  affirm  this  to  you  as  many 
times  as  you  want.  We  have  no  Interest  in 
intervening  In  your  Internal,  Intimate  or 
domestic  life,  in  your  political  form  or  in  the 
way  of  being  of  the  Panamanians.  But  tell 
them  also  that  in  case  the  canal  is  attacked 
or  threatened,  or  if  the  free  circulation  or 
transit  of  15.000  ships  per  year  now,  26.000 
In  2000,  Is  endangered,  we  do  want  to  have 
the  right  to  support  that  people  so  that  their 
principal  natural  resource  Is  not  blocked. 

When  I  told  him:  Well,  that  Is  the  way  I 
see  it.  too.  I  feel  you  are  obliged — obliged — 
to  come  and  defend  us  if  our  military  or 
defense  capacity  is  insufficient  compared  with 
the  attacking  force. 

He  said:  Well,  that  Is  where  the  difference 
lies.  You  say  obliged,  but  here  I  have  to  sell 
this  as  having  the  right  to  do  so.  We  feel 
the  same,  we  are  saying  the  same  thing. 

So  we  drafted  a  declaration.  We  drafted 
one  in  the  United  States  and  we  drafted  one 
here.  It  is  a  declaration  which  guarantees 
and  explains.  It  explains  because  he  was 
elected  In  a  country  of  200.000  (as  heard] 
Inhabitants  who  felt  a  certain  moral  loathing 
because  their  fatherland,  the  United  States, 
had  turned  into  the  world's  international 
policeman,  because  they  have  young  people 
on  their  way  back  from  interventions,  be- 
cause it  Is  a  youth  which  feels  moral  loathing 
and  repugnance  for  what  happened  In  Santo 
Domingo,  for  what  happened  in  Vietnam  and 
for  what  happened  in  Playa  Glron.  It  Is  a 
youth  (he  corrects  himself  (  It  is  a  country  on 
its  way  back  from  such  interventions  and  he 
did  not  want  for  a  single  moment  ...  he 
said:  Explain  this  to  them  well,  but  explain 
It  to  them  In  the  way  I  am  explaining  it  to 
you.  I  do  not  want  the  Panamanian  people 
to  think  for  a  single  moment  that  I  am  dis- 
guising here  a  receipt  to  intervene  in  their 
peaceful  existence  or  way  of  life.  That  is 
slgnable  and  I  (Torrijos]  believe  I  should 
have  .signed  It,  but  I  did  not  do  so  to  avoid 
misinterpretations. 

We  then  parted.  Both  of  us  felt  very  happy. 
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He  told  me:  Have  faith,  have  faith  becatise 
moral  causes  always  prevail.  Your  cause  is 
moral  and  so  is  my  attitude  in  listening  to  a 
moral  attitude.  I  know  I  am  capable  of  con- 
vincing my  people  that  they  have  been 
taught  a  distorted  story  and  that,  as  a  result 
of  this,  many  of  them  have  come  to  feel  that 
Panama  exists  under  the  same  moral  or  geo- 
graphical condition  as  Alaska  or  Louisiana, 
but  that  is  my  problem  and  I  can  assure  you 
that  I  can  resolve  that  problem. 

When  I  asked  him  what  were  the  possi- 
bilities that  the  treaty  would  be  rejected,  he 
answered:  Do  not  think  negatively,  Torrijos, 
do  not  think  negatively.  The  only  thing  is 
that  I  do  not  want  you  to  pressure  me  or  tell 
me  to  sign  It  Monday,  Tuesday,  or  tomorrow. 
Give  me  some  time  and  this  treaty  will  be 
signed. 

I  told  him.  a  treaty  awaiting  to  be  ratified 
represents  hope,  but  a  rejected  treaty  is  a 
provocation.  And  he  said,  that  is  right,  that 
is  the  way  I  see  It,  too. 

On  arriving  here  and  as  a  good  observer  of 
my  people— I  feel  that  I  am  a  man  who 
understands  your  feelings,  who  understands 
my  people's  intimate  truth,  because  there 
are  two  types  of  truths,  public  truths  and 
intimate  truth,  and  I  understand  Intimate 
truth,  that  truth  which  you  will  express  In 
the  plebiscite.  I  understand  it  and  I  come 
pretty  close  to  understanding  almost  per- 
fectly—I  realized  that  the  Issue  was  being 
viewed  differently  here. 
^  Instead  of  talking  about  the  real  present, 
they  were  talking  about  the  legal  future. 
What  does  the  real  present  mean? 

The  real  present  means  that  there  is  an 
enclave  there,  that  bases  have  to  be  built 
and  that  those  military  bases  have  teeth, 
claws,  cannons  and  a  large  capacitv  for  re- 
taliation. That  is  the  real  present.  The  real 
present  means  that  because  the  country  is 
divided  by  that  enclave  we  have  not  been 
able  to  perfect  our  independence  and  place 
our  flag  there,  the  visible  symbol  of  our 
sovereignty.  The  real  symbol  of  our  sover- 
eignty is  the  right  of  every  Panamanian  to 
attend  a  school  or  hold  a  Job,  the  right  of 
every  Panamanian  mother  not  to  be  aban- 
doned to  her  own  resources,  and  her  right 
to  have  the  state  provide  herewith  a  job 
and  her  child  with  an  education.  That  is 
the  real  present.   We  often  forget  this. 

The  new  treaty— although  I  never  like  to 
mix  the  economic  aspects  with  the  issue  of 
sovereignty,  I  must  also  admit  that  sover- 
eignty means  not  being  dependent;  that  sov- 
ereignty means  having  a  Job,  that  sover- 
eignty means  to  continue  providing  our 
school  age  children  with  decent  classrooms. 
I  must  admit  that  In  this  a.spect  we  have 
not  been  sovereign.  We  have  not  been  ful- 
filling certain  sacred  principles  of  sover- 
eignty, and  one  can  easily  make  a  mistake 
and  confuse  pseudonationallstlc  feelings  with 
real  nationalistic  feelings.  In  this  we  have 
had  many  pseudonationallstlc  factors.  Let 
us  look  at  things  as  nationalists.  As  na- 
tionalists we  see  that  thousands  are  Jobless: 
as  natlonall.srts  we  see  that  Colon  is  demand- 
ing and  awaiting  a  re.sponse;  as  nationalists 
we  see  that  farmers  want  the  Canal  Zone 
market  Incorporated  Into  their  sales  market 
whenever  there  is  superproductlon.  That  Is 
being  nationBlistic.  There  we  see  a  part,  an 
important  aspect,  of  real  .sovereignty.  Pan- 
amanian farmers  want  the  Canal  Zone  incor- 
porated Into  their  market  because  at  present 
there  is  such  contempt  .  .  .  the  1903  treaty  Is 
so  bad  that  under  it  (Americans  in  the  Canal 
Zone(  are  authorized  to  bring  in  tomatoes 
from  California.  (laughter]. 

Those  are  tomatoes  from  California  that 
are  brought  here  on  ships  and  when  thev 
arrive  here  how  could  they  taste  like  a  Los 
Santo  tomato?  They  do  not.  However,  there 
are  some  people  who  despise  our  people  -so 
much  that  they  prefer  to  eat  a  tasteless  and 
colorless  tomato  rather  than  a  tomato  pro- 
duced In  the  hills  of  Volcan,  or  Boquete,  or 


in  the  warm  lands  of  Herrera,  Los  Santo  and 
Nata.  These  are  things  we  have  to  explain 
to  you,  and  we  have  to  explain  them  to  you 
because  these  are  things  which  form  part  of 
the  dismantling  and  gradual  turnover  that 
the  treaty  establishes,  that  the  treaty  au- 
thorizes, we  will  replace  milk  from  the 
Netherlands  with  milk  from  Panama  and 
Australian  meat  with  Panamanian  meat. 
All  these  things  will  solve  the  situation  of 
thousands  and  thousands  of  jobless  persons 
in  our  country. 

So.  instead  of  thinking  about  those  great 
elegant  legal  theories,  let  us  think  about  the 
real  future  of  our  fatherland.  Do  not  think 
that  in  the  year  2001  there  will  be  a  ruler 
who  will  be  the  reincarnation  of  Theodore 
Roosevelt.  No,  gentlemen,  the  course  of  his- 
tory is  as  irreversible  as  the  course  of  a  river. 
No  one  can  tell  a  river  to  return  to  the 
mountains.  Rivers  flow  to  the  sea  because 
this  Is  their  natural  and  historic  path.  The 
course  of  history  cannot  be  stopped.  Those 
who  think  that  history  can  be  stopped,  those 
having  these  legal  shortcircults  are  not  aware 
of  the  reality  of  our  people.  They  are  not 
thinking  about  the  reality  of  our  people,  be- 
cause we  have  a  different  situation.  Our 
people  are  a  nation  that  feels,  that  thinks 
and  that  Is  urging  me  to  solve  their  needs. 
Sovereignty  is  part  of  life.  It  can  be  touched, 
but  it  cannot  be  eaten.  Sovereignty  is  also 
an  obligation  on  the  part  of  the  government 
to  give  all  Panamanians  a  decent  job.  to  give 
all  Panamanian  children  a  health  program 
that  will  begin  to  take  care  of  them  before 
they  are  born  and  continue  taking  care  of 
them  until  they  die.  This  Is  sovereignty. 
This  is  the  real  present.  This  is  real  sover- 
eignty. 

It  is  also  being  said  that  the  treaty  should 
not  be  approved  because  we  are  going  to  mis- 
u.se  the  annuity  of  80  million  [balboas].  I 
do  not  know  why  80  million  will  not  hurt. 
We  need  It.  These  people  are  claiming  80 
million  for  their  development.  80  million  can 
be  used  to  create  40.000  Jobs,  each  paying  200 
balboas.  So  what  do  they  want?  For  us  to 
keep  2  million?  I  do  not  understand. 

There  Is  something  of  which  we  must  be 
aware:  There  are  Panamanians  who  are  not 
thinking  only  of  occupying  the  zone,  but  of 
occupying  it  to  plunder  it.  They  are  mis- 
taken. Those  who  think  that  filth  will  re- 
place cleanliness,  that  anarchy  will  replace 
order,  and  that  disrespect  will  take  the  place 
of  respect,  those  who  are  working  so  that 
there  will  not  be  free  and  Innocent  transit 
for  all  the  nations  of  the  world  are  working 
from  the  position  of  those  who  do  not  want 
us  to  administer  the  canal.  They  are  working 
together. 

I  have  Just  returned  from  a  trip  around  the 
world.  The  world  has  much  faith  and  knows 
a  great  deal  about  Panama.  The  leaders  do. 
They  trust  that  Panama  has  the  capacity  to 
manage  the  canal  with  common  sense. 

Somebody  told  me:  Torrijos.  you  have 
shown  great  political  maturity.  Your  pres- 
ence here  is  evidence  of  the  great  political 
maturity  of  your  people.  Your  people  have 
accepted  a  negotiated  solution.  Probably  I 
will  not  be  alive  in  the  year  2000  to  see  It, 
but  this,  one  of  those  leaders  told  me  is  the 
greatest  altruistic  action  a  ruler  can  perform. 
When  I  told  this  same  thing  to  another 
leader,  he  told  me:  What  do  you  mean? 
What  Is  this  about  you  not  being  around  In 
the  year  2000?  You  are  still  young.  In  the 
year  2000  I  will  be  70  or  71  years  old.  if  I  do 
not  hide  the  years  and  If  I  keep  continuing. 
He  said:  You  will  still  be  strong  at  that  time. 
I  said:  No.  Statistics  say  that  the  average 
lifespan  In  our  country  is  64  years.  He  then 
asked:  Do  you  believe  in  statistics?  And  I 
said:  Yes.  I  believe  In  my  country's  statistics 
because  they  are  accurate. 

However,  there  i.s  need  for  mixing  the  credo 
with  punishment.  As  somebody  once  said 
you  should  mix  the  credo  with  rocks  and 
faith   with   the   whip,    (sentence   as   heard] 


Those  thinking  about  entering  the  zone  to 
plunder  .  .  and  I  am  talking  about  all  Pana- 
manians— Including  those  In  the  govern- 
ment, including  myself — we  are  going  to 
leave  Gamboa  prison  open  In  order  to  lock 
them  up  right  there,  so  that  they  may  taste 
it.  We  are  going  to  let  them  try  out  the 
jail  there  so  that  they  can  correctly  use  the 
jail  if  they  try  to  use  the  Canal  Zone  in- 
correctly. 

The  treaty  states  that  there  will  be  loans 
of  up  to  50  million  balboas  for  the  National 
Guard.  This  scares  even  me,  but  what  the 
people  do  not  know  is  that  a  study  by  the 
staff  has  made  three  recommendations:  First, 
this  50  million  must  not  be  used  to  increase 
the  National  Guard's  capacity  for  reprisal, 
movement  or  firepower.  Second  recommenda- 
tion: If  we  want  to  continue  having,  or  make 
possible,  peaceful  coexistence  among  our 
people,  the  National  Guard  should  never 
have  a  percentage  greater  than  50  percent 
of  the  number  of  teachers  In  the  country. 
That  is,  the  National  Guard  can  only  be 
half  as  large  as  the  total  number  of  teachers 
in  the  country.  This  means  that  if  we  have 
30,000  teachers,  there  can  be  a  maximum  of 
15,000  guards.  But  if  there  are  100,000  teach- 
ers, we  will  not  have  50,000  guards  because 
that  would  be  too  many. 

The  third  recommendation  is  that  in  the 
Canal  Zone  the  policing  of  the  Installations 
can  be  perfectly  carried  out  with  only  an 
additional  300  guards.  However,  the  staff 
recommends  that,  although  300  guards  are 
sufficient,  we  should  have  500  in  order  to 
further  distribute  jobs. 

However,  these  500  guards  must  be  high 
school  graduates  and  bilingual,  and  they 
must  have  no  military  training,  but  detective 
training  and  training  in  criminal  investiga- 
tion for  crimes  that  could  occur  around  a 
canal,  and  training  in  the  problems  that 
result  from  the  movement  of  15,000  ships  a 
year.  However,  they  also  recommend  that 
these  Panamanian  graduates  include  men 
and  women— because  there  is  much  dis- 
crimination against  women  in  this  country. 
We  will  see  to  It  that  the  new  system  will 
not  discriminate  much  against  women. 
Women  can  direct  traffic  perfectly  well.  We 
will  give  these  500  graduates  the  opportunity 
to  work  and  to  study  in  order  not  to  cut 
short  their  careers  so  they  can  go  o:i  to  the 
university. 

When  we  think  about  obtaining  that  50 
million  m  10  years,  I  am  in  fact  thinking 
about  a  war,  but  about  the  war  we  have  now. 
a  war  whose  mi.ssion  it  is  to  have  helicopters 
and  planes  not  for  combat  but  for  trans- 
portation to  take  a  medical  team  at  any  time 
to  any  part  of  the  country:  that  Is.  we  are 
thinking  about  a  structure  that  would  cor- 
respond to  that  kind  of  war  and  that  type 
of  mission. 

When  we  think  about  equipping  the  Na- 
tional Guard  we  are  not  thinking  about 
tanks.  We  are  thinking  about  attack  tractors, 
tractors  to  attack  the  land,  about  cranes 
and  machinery  with  which  to  attack  and 
punish,  to  punish  the  river  which  has  killed 
so  many  children  on  their  way  to  school,  to 
punish  it  with  a  bridge.  This  is  the  tvpe  of 
war  we  think  about,  to  develop  a  National 
Guard  with  a  strong  civic  action  at  the  serv- 
ice of  the  people.  We  do  not  need  too  many 
rifles.  We  only  require  the  number  necessary 
to  guarantee  peaceful  coexistence  and  we  do 
not  believe  that  we  are— and  never  want  to 
be— a  repressive  government.  We  are  not 
thinking  about  flamethrowers,  but  about 
guns  that  spread  seed  killer.  We  are  not 
thinking  about  destructive  war  machinery, 
but  we  are  thinking  about  machinery  to 
destroy  ignorance,  machinery  that  will 
promote  development. 

Are  we  in  a  hurry  to  sign  the  treaty  for 
economic  reasons?  What  reason  would  we 
have  to  hurry?  The  economic  problems  do 
exist.  I  win  not  deny  this.  The  money  we  have 
spent  and  owe  has  been  invested.  You  have 
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■•'See  Article  274  of  the  Constitution  of 
Panama  1972  (Washington,  DC:  General 
Secretariat.  Organization  of  American  States. 
1974,  p.  44) ,  and  Articles  II  d  )  of  the  Panama 
Canal  Treaty  and  VIII  of  the  Treaty  Con- 
cerning the  Permanent  Neutrality  and  Oper- 
ation of  the  Panama  Canal. 


GENERAL  TORRIJOS  TELEVISION 
ADDRESS 

Mr.  GRIFFIN.  Mr.  President,  in  my 
minority  views  which  accompany  the  re- 
port of  the  Committee  on  Foreign  Rela- 
tions on  the  Panama  Canal  treaties  (Ex. 
Rept.  95-12) .  I  have  quoted  from  an  Oc- 
tober 20,  1977,  television  and  radio  ad- 
dress to  the  Panamanian  people  delivered 
by  Gen.  Omar  Torrijos. 

Because  it  was  delivered  after  the 
October  14  joint  statement  of  under- 
standing released  by  General  Torrijos 
and  President  Carter,  and  shortly  be- 
fore the  October  23  Panamanian  plebi- 
scite, I  believe  this  lengthy  speech  pro- 
vides important  insight  into  the  interpre- 
tations which  General  Torrijos  and  fu- 
ture Panamanian  leaders  are  likely  to 
give  to  key  provisions  of  these  treaties. 
And.  as  I  have  pointed  out  in  my  minor- 
ity views,  some  of  those  interpretations 
are  very  disturbing. 

In  order  that  my  colleagues  will  have 
access  to  the  full  text  of  the  remarks  de- 
livered by  General  Torrijos  on  that  oc- 
casion, I  ask  unanimous  consent  that  a 
translation  thereof  by  the  Foreign 
Broadcast  Information  Service,  pro- 
vided by  the  Department  of  State,  be 
printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Torrijos  Addresses  Nation  Prior  to  Treaty 
Plebiscite 
(Nationwide  radio  and  TV  conversation 
with  the  nation  by  Chief  of  Government 
Gen.  Omar  Torrijos  at  the  Televisora  Naoin- 
al  TV  studios  in  Panama  City  with  Mario 
Valasquez  as  moderator— live.) 

(Moderator)  General  Torrijos.  welcome  to 
Televisora  Naolnal.  welcome  to  Panamanian 
television.  For  us  it  is  a  source  of  great  pride 
and  pleasure  that  you  should  be  in  our 
studios  tonight  to  have  this  conversation 
with  the  Panamanian  people— this  friendly 
conversation,  by  which  you  show  great  in- 
terest in  sending  a  message,  in  communicat- 
ing your  impressions  of  your  trip  to  Europe. 
Would  you  be  so  kind.  General  Torrijos,  to 
lallt  to  us  first  about  your  trip  to  Europe? 
I  understand  th.at  this  was  the  first  time  that 
a  Panamanian  chief  of  government,  a  Pan- 
amanian ruler,  has  made  a  trip  to  Europe 
while  in  office. 

(Answer)  This  is  true.  Following  my  re- 
turn to  the  country  after  a  trip  of  almost 
20.000  km,  I  wish  to  use  this  media  to  re- 
sume our  dialog.  In  which  we  have  been  en- 
gaged for  S  years.  Our  trip  was  very  interest- 
ing. The  traveler  was  not  General  Torrijos. 
but  he  was  the  representative  of  a  people 
with  a  cause.  When  in  the  various  countries 
I  was  addres'ed  and  the  national  anthem  was 
played,  I  felt,  in  my  deepest  soul,  that  the 
national  anthem  was  not  being  played  for 
Omar,  but  the  national  anthem  was  being 
played  for  1.7  million  Panamanians  who. 
through  their  struggle,  through  their  prin- 
ciples, through  many  sacrifices,  decided  to 
end  a  shameful  colonialist  enclave  and  de- 
cided that  international  public  opinion 
should  never  consider  us  a  colony. 

I  was  proud  because  now  the  name  of  Pan- 
ama has  been  Incorporated  among  thoTe  of 


the  dignified  countries  of  the  world.  I  was 
proud  because  all  the  attention  shown  to 
me  was  attention  which  I  was  receiving  on 
your  behalf,  and  I  was  proud  because  our 
country  is  being  heard  at  the  highest  levels, 
and  it  is  being  heard  as  a  country  which  has 
Issued  a  cry  to  the  world,  a  cry  which  has 
been  heard  by  the  moral  leaders  of  the  most 
powerful  and  highly  industrialized  countries 
of  the  world. 

I  emerged  from  my  meetings  with  opti- 
mism. I  was  optimistic  because  I  went  there 
with  the  timidity  of  one  who'is  unfamiliar 
with  this  great  world.  I  felt  optimistic  be- 
cause in  each  of  these  leaders  I  found  sin- 
cere support,  an  in-depth  knowledge  of  our 
cause,  and  a  profound  conviction  that  the 
Panamanian  people  had  exhausted  all  peace- 
ful means  of  solving  a  problem.  I  received 
congratulations,  which  I  hereby  extend  to 
you.  I  received  congratulations  from  those 
great  leaders  because  they  say  that  Panama, 
despite  its  small  geographical  size,  has  given 
a  very  significant  example— the  use  of  peace- 
ful means  to  resolve  a  problem,  the  use  of 
negotiations  as  a  means  of  settling  a  problem 
of  great  significance  to  the  world.  I  had  been 
very  confused,  and  I  had  had  the  impression 
that  this  was  a  bilateral  problem  between 
Panama  and  the  United  States. 

I  return  with  a  more  complete  idea  of  the 
significance  of  this  problem.  Leaders  like 
German  Chancellor  Schmidt  told  me:  Look 
Torrijos,  for  me  and  for  Germany,  but  es- 
pecially for  me.  the  problem  of  the  canal  is 
not  Just  a  matter  of  free,  innocent  passage 
for  our  tonnage;  it  is  as  much  a  sentimental 
matter  for  me  as  it  is  for  you.  I  was  raised  in 
Hamburg,  one  of  Germany's  main  ports,  and 
even  as  a  child,  ever  since  I  could  move 
around  the  wharves,  I  saw  ships  which  were 
coming  from  or  going  to  Panama. 

So  that  name  has  a  sentimental  meaning 
for  me,  as  it  does  for  your  people.  I  con- 
gratulate you.  Do  not  feel  alone  and  never 
believe  that  this  treaty  will  not  be  ratified. 
I  say  that  it  cannot  fail  to  be  ratified  because 
it  is  a  problem  of  such  significance  to  world 
shipping  that  it  is  not  possible  to  commit  the 
Irresponsible  act  of  refusing  to  ratify  it  for 
your  people.  And  it  is  such  an  Important 
matter,  other  leaders  told  me,  that  It  would 
be  disastrous  for  world  trade  If  the  Intran- 
sigence of  those  who  do  not  understand  the 
true  Importance  of  this  should  be  allowed  to 
endanger  the  Innocent  passage  of  ships  of  all 
the  world's  flags  that  transit  the  canal. 

I  return  with  great  optimism.  I  am  very 
optimistic  because  I  had  felt  that  the  problem 
was  local.  The  problem  has  an  umbrella,  a 
universe  that  Is  much  larger  than  we 
thought,  and  the  support  of  these  men  Is 
much  more  extensive  than  I  expected. 

On  returning  from  Europe.  I  had  a  meeting 
with  President  Carter,  a  meeting  which  was 
much  commented  upon  in  this  country,  and 
Justly  so  because,  as  a  result  of  a  standing 
operating  procedure  in  history  the  booby 
traps  always  come  at  the  end.  It  is  always  at 
the  end  that  the  Panamanian  people  are 
asked  to  sign  receipts  for  Intervention,  to 
sign  receipts  which  are  degrading,  or  to  sign 
receipts  which  disguise  the  perpetual  pres- 
ence of  a  foreign  power  in  our  territory.  Tliere 
were  those  who  advi.sed  me :  Omar,  do  not  go. 
Do  not  go  because  those  people  are  very 
smart,  very  clever,  very  smart  and  very  clever 
and  they  make  you  unknowingly  sign  some- 
thing that  could  reverse  all  that  we  have  won. 
I  went.  I  paid  no  attention  to  this  advice. 
I  paid  no  attention  to  this  advice,  first  of 
nil.  because  I  divine,  I  dl.scover.  I  visualize, 
and  I  see  in  Carter— when  1  talk  with  Carter 
I  realize  that  I  am  talking  of  a  man  who  has 
turned  his  back  on  Intervention,  that  I  am 
facing  a  man  of  high  moral  character.  We 
met,  and  what  he  proposed  was  quite  accept- 
able for  my  signature,  but  I  did  not  wish  to 
sign  it  precisely  because  I  represent  1.7  mil- 
lion inhabitanu  and  I  did  not  wish  there  to 


be  the  slightest  doubt  regarding  my  actions. 
And  I  did  not  wish  anyone  to  believe  that, 
by  deceit,  flattery  or  attention,  I  could  be 
made  to  accept  something  which  our  people 
do  not  accept. 

However,  those  who  think  this  way — this 
way  of  thinking  Is  the  product  of  the  exag- 
gerated foreign  presence  In  the  Canal  Zone, 
because  to  think  this  way  is  to  underestimate 
or  underrate  the  ability  of  the  Panamanians. 

Listen,  I  regard  myself  Just  as  smart  as 
those  people,  and  those  people  are  so  smart 
they  can  detect  a  lame  man  even  if  he  Is 
sitting,  (laughter]  They  can  detect  a  lame 
man  even  if  he  is  sitting,  those  people  are  so 
smart.  Nevertheless.  I  talked  to  him  and  he 
told  me  the  following  very  respectfully.  He 
speaks  quite  a  bit  of  Spanish  and  if  one 
talks  to  him  slowly  he  understands.  There 
they  use  the  term  a  four-eye  meeting,  a  six- 
eye  meeting,  an  eight-eye  meeting  because 
the  interpreter's  eyes  are  Innocent  eyes,  they 
do  not  count.  We  held  a  four-eye  meeting 
with  the  Interpreter.  And  he  said  to  me: 
Torrijos,  we  have  made  a  commitment.  We 
made  a  commitment  and  signed  it.  The  com- 
mitment was  that  we  would  sell  the  same 
product  on  different  markets.  I  said,  that  is 
correct.  (Then  he  added |  but  It  turns  out  we 
are  not  selling  the  same  product.  When 
Romulo — they  know  Romulo's  name,  he  han- 
dles It  very  well — when  Romulo  says  that  we 
go  indiscriminately  anywhere  we  please  and 
when  Llnowitz  says  that,  regardless  of  any 
pact  or  signature,  we  (always]  follow  our  na- 
tional Interests,  both  of  them  are  hurting  us 
because  that  was  not  the  intention  of  what 
we  signed. 

Tell  your  people,  but  please  tell  them  that 
neither  the  United  States  nor  this  govern- 
ment has  any  interest  in  Intervening  in  the 
peaceful  existence  of  that  nation.  And  I 
said:  Would  you  affirm  this.  Mr.  President. 
]He  answered]  I  affirm  this  to  you  as  many 
times  as  you  want.  We  have  no  Interest  in 
intervening  In  your  Internal,  Intimate  or 
domestic  life,  in  your  political  form  or  in  the 
way  of  being  of  the  Panamanians.  But  tell 
them  also  that  in  case  the  canal  is  attacked 
or  threatened,  or  if  the  free  circulation  or 
transit  of  15.000  ships  per  year  now,  26.000 
In  2000,  Is  endangered,  we  do  want  to  have 
the  right  to  support  that  people  so  that  their 
principal  natural  resource  Is  not  blocked. 

When  I  told  him:  Well,  that  Is  the  way  I 
see  it.  too.  I  feel  you  are  obliged — obliged — 
to  come  and  defend  us  if  our  military  or 
defense  capacity  is  insufficient  compared  with 
the  attacking  force. 

He  said:  Well,  that  Is  where  the  difference 
lies.  You  say  obliged,  but  here  I  have  to  sell 
this  as  having  the  right  to  do  so.  We  feel 
the  same,  we  are  saying  the  same  thing. 

So  we  drafted  a  declaration.  We  drafted 
one  in  the  United  States  and  we  drafted  one 
here.  It  is  a  declaration  which  guarantees 
and  explains.  It  explains  because  he  was 
elected  In  a  country  of  200.000  (as  heard] 
Inhabitants  who  felt  a  certain  moral  loathing 
because  their  fatherland,  the  United  States, 
had  turned  into  the  world's  international 
policeman,  because  they  have  young  people 
on  their  way  back  from  interventions,  be- 
cause it  Is  a  youth  which  feels  moral  loathing 
and  repugnance  for  what  happened  In  Santo 
Domingo,  for  what  happened  in  Vietnam  and 
for  what  happened  in  Playa  Glron.  It  Is  a 
youth  (he  corrects  himself  (  It  is  a  country  on 
its  way  back  from  such  interventions  and  he 
did  not  want  for  a  single  moment  ...  he 
said:  Explain  this  to  them  well,  but  explain 
It  to  them  In  the  way  I  am  explaining  it  to 
you.  I  do  not  want  the  Panamanian  people 
to  think  for  a  single  moment  that  I  am  dis- 
guising here  a  receipt  to  intervene  in  their 
peaceful  existence  or  way  of  life.  That  is 
slgnable  and  I  (Torrijos]  believe  I  should 
have  .signed  It,  but  I  did  not  do  so  to  avoid 
misinterpretations. 

We  then  parted.  Both  of  us  felt  very  happy. 
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He  told  me:  Have  faith,  have  faith  becatise 
moral  causes  always  prevail.  Your  cause  is 
moral  and  so  is  my  attitude  in  listening  to  a 
moral  attitude.  I  know  I  am  capable  of  con- 
vincing my  people  that  they  have  been 
taught  a  distorted  story  and  that,  as  a  result 
of  this,  many  of  them  have  come  to  feel  that 
Panama  exists  under  the  same  moral  or  geo- 
graphical condition  as  Alaska  or  Louisiana, 
but  that  is  my  problem  and  I  can  assure  you 
that  I  can  resolve  that  problem. 

When  I  asked  him  what  were  the  possi- 
bilities that  the  treaty  would  be  rejected,  he 
answered:  Do  not  think  negatively,  Torrijos, 
do  not  think  negatively.  The  only  thing  is 
that  I  do  not  want  you  to  pressure  me  or  tell 
me  to  sign  It  Monday,  Tuesday,  or  tomorrow. 
Give  me  some  time  and  this  treaty  will  be 
signed. 

I  told  him.  a  treaty  awaiting  to  be  ratified 
represents  hope,  but  a  rejected  treaty  is  a 
provocation.  And  he  said,  that  is  right,  that 
is  the  way  I  see  It,  too. 

On  arriving  here  and  as  a  good  observer  of 
my  people— I  feel  that  I  am  a  man  who 
understands  your  feelings,  who  understands 
my  people's  intimate  truth,  because  there 
are  two  types  of  truths,  public  truths  and 
intimate  truth,  and  I  understand  Intimate 
truth,  that  truth  which  you  will  express  In 
the  plebiscite.  I  understand  it  and  I  come 
pretty  close  to  understanding  almost  per- 
fectly—I  realized  that  the  Issue  was  being 
viewed  differently  here. 
^  Instead  of  talking  about  the  real  present, 
they  were  talking  about  the  legal  future. 
What  does  the  real  present  mean? 

The  real  present  means  that  there  is  an 
enclave  there,  that  bases  have  to  be  built 
and  that  those  military  bases  have  teeth, 
claws,  cannons  and  a  large  capacitv  for  re- 
taliation. That  is  the  real  present.  The  real 
present  means  that  because  the  country  is 
divided  by  that  enclave  we  have  not  been 
able  to  perfect  our  independence  and  place 
our  flag  there,  the  visible  symbol  of  our 
sovereignty.  The  real  symbol  of  our  sover- 
eignty is  the  right  of  every  Panamanian  to 
attend  a  school  or  hold  a  Job,  the  right  of 
every  Panamanian  mother  not  to  be  aban- 
doned to  her  own  resources,  and  her  right 
to  have  the  state  provide  herewith  a  job 
and  her  child  with  an  education.  That  is 
the  real  present.   We  often  forget  this. 

The  new  treaty— although  I  never  like  to 
mix  the  economic  aspects  with  the  issue  of 
sovereignty,  I  must  also  admit  that  sover- 
eignty means  not  being  dependent;  that  sov- 
ereignty means  having  a  Job,  that  sover- 
eignty means  to  continue  providing  our 
school  age  children  with  decent  classrooms. 
I  must  admit  that  In  this  a.spect  we  have 
not  been  sovereign.  We  have  not  been  ful- 
filling certain  sacred  principles  of  sover- 
eignty, and  one  can  easily  make  a  mistake 
and  confuse  pseudonationallstlc  feelings  with 
real  nationalistic  feelings.  In  this  we  have 
had  many  pseudonationallstlc  factors.  Let 
us  look  at  things  as  nationalists.  As  na- 
tionalists we  see  that  thousands  are  Jobless: 
as  natlonall.srts  we  see  that  Colon  is  demand- 
ing and  awaiting  a  re.sponse;  as  nationalists 
we  see  that  farmers  want  the  Canal  Zone 
market  Incorporated  Into  their  sales  market 
whenever  there  is  superproductlon.  That  Is 
being  nationBlistic.  There  we  see  a  part,  an 
important  aspect,  of  real  .sovereignty.  Pan- 
amanian farmers  want  the  Canal  Zone  incor- 
porated Into  their  market  because  at  present 
there  is  such  contempt  .  .  .  the  1903  treaty  Is 
so  bad  that  under  it  (Americans  in  the  Canal 
Zone(  are  authorized  to  bring  in  tomatoes 
from  California.  (laughter]. 

Those  are  tomatoes  from  California  that 
are  brought  here  on  ships  and  when  thev 
arrive  here  how  could  they  taste  like  a  Los 
Santo  tomato?  They  do  not.  However,  there 
are  some  people  who  despise  our  people  -so 
much  that  they  prefer  to  eat  a  tasteless  and 
colorless  tomato  rather  than  a  tomato  pro- 
duced In  the  hills  of  Volcan,  or  Boquete,  or 


in  the  warm  lands  of  Herrera,  Los  Santo  and 
Nata.  These  are  things  we  have  to  explain 
to  you,  and  we  have  to  explain  them  to  you 
because  these  are  things  which  form  part  of 
the  dismantling  and  gradual  turnover  that 
the  treaty  establishes,  that  the  treaty  au- 
thorizes, we  will  replace  milk  from  the 
Netherlands  with  milk  from  Panama  and 
Australian  meat  with  Panamanian  meat. 
All  these  things  will  solve  the  situation  of 
thousands  and  thousands  of  jobless  persons 
in  our  country. 

So.  instead  of  thinking  about  those  great 
elegant  legal  theories,  let  us  think  about  the 
real  future  of  our  fatherland.  Do  not  think 
that  in  the  year  2001  there  will  be  a  ruler 
who  will  be  the  reincarnation  of  Theodore 
Roosevelt.  No,  gentlemen,  the  course  of  his- 
tory is  as  irreversible  as  the  course  of  a  river. 
No  one  can  tell  a  river  to  return  to  the 
mountains.  Rivers  flow  to  the  sea  because 
this  Is  their  natural  and  historic  path.  The 
course  of  history  cannot  be  stopped.  Those 
who  think  that  history  can  be  stopped,  those 
having  these  legal  shortcircults  are  not  aware 
of  the  reality  of  our  people.  They  are  not 
thinking  about  the  reality  of  our  people,  be- 
cause we  have  a  different  situation.  Our 
people  are  a  nation  that  feels,  that  thinks 
and  that  Is  urging  me  to  solve  their  needs. 
Sovereignty  is  part  of  life.  It  can  be  touched, 
but  it  cannot  be  eaten.  Sovereignty  is  also 
an  obligation  on  the  part  of  the  government 
to  give  all  Panamanians  a  decent  job.  to  give 
all  Panamanian  children  a  health  program 
that  will  begin  to  take  care  of  them  before 
they  are  born  and  continue  taking  care  of 
them  until  they  die.  This  Is  sovereignty. 
This  is  the  real  present.  This  is  real  sover- 
eignty. 

It  is  also  being  said  that  the  treaty  should 
not  be  approved  because  we  are  going  to  mis- 
u.se  the  annuity  of  80  million  [balboas].  I 
do  not  know  why  80  million  will  not  hurt. 
We  need  It.  These  people  are  claiming  80 
million  for  their  development.  80  million  can 
be  used  to  create  40.000  Jobs,  each  paying  200 
balboas.  So  what  do  they  want?  For  us  to 
keep  2  million?  I  do  not  understand. 

There  Is  something  of  which  we  must  be 
aware:  There  are  Panamanians  who  are  not 
thinking  only  of  occupying  the  zone,  but  of 
occupying  it  to  plunder  it.  They  are  mis- 
taken. Those  who  think  that  filth  will  re- 
place cleanliness,  that  anarchy  will  replace 
order,  and  that  disrespect  will  take  the  place 
of  respect,  those  who  are  working  so  that 
there  will  not  be  free  and  Innocent  transit 
for  all  the  nations  of  the  world  are  working 
from  the  position  of  those  who  do  not  want 
us  to  administer  the  canal.  They  are  working 
together. 

I  have  Just  returned  from  a  trip  around  the 
world.  The  world  has  much  faith  and  knows 
a  great  deal  about  Panama.  The  leaders  do. 
They  trust  that  Panama  has  the  capacity  to 
manage  the  canal  with  common  sense. 

Somebody  told  me:  Torrijos.  you  have 
shown  great  political  maturity.  Your  pres- 
ence here  is  evidence  of  the  great  political 
maturity  of  your  people.  Your  people  have 
accepted  a  negotiated  solution.  Probably  I 
will  not  be  alive  in  the  year  2000  to  see  It, 
but  this,  one  of  those  leaders  told  me  is  the 
greatest  altruistic  action  a  ruler  can  perform. 
When  I  told  this  same  thing  to  another 
leader,  he  told  me:  What  do  you  mean? 
What  Is  this  about  you  not  being  around  In 
the  year  2000?  You  are  still  young.  In  the 
year  2000  I  will  be  70  or  71  years  old.  if  I  do 
not  hide  the  years  and  If  I  keep  continuing. 
He  said:  You  will  still  be  strong  at  that  time. 
I  said:  No.  Statistics  say  that  the  average 
lifespan  In  our  country  is  64  years.  He  then 
asked:  Do  you  believe  in  statistics?  And  I 
said:  Yes.  I  believe  In  my  country's  statistics 
because  they  are  accurate. 

However,  there  i.s  need  for  mixing  the  credo 
with  punishment.  As  somebody  once  said 
you  should  mix  the  credo  with  rocks  and 
faith   with   the   whip,    (sentence   as   heard] 


Those  thinking  about  entering  the  zone  to 
plunder  .  .  and  I  am  talking  about  all  Pana- 
manians— Including  those  In  the  govern- 
ment, including  myself — we  are  going  to 
leave  Gamboa  prison  open  In  order  to  lock 
them  up  right  there,  so  that  they  may  taste 
it.  We  are  going  to  let  them  try  out  the 
jail  there  so  that  they  can  correctly  use  the 
jail  if  they  try  to  use  the  Canal  Zone  in- 
correctly. 

The  treaty  states  that  there  will  be  loans 
of  up  to  50  million  balboas  for  the  National 
Guard.  This  scares  even  me,  but  what  the 
people  do  not  know  is  that  a  study  by  the 
staff  has  made  three  recommendations:  First, 
this  50  million  must  not  be  used  to  increase 
the  National  Guard's  capacity  for  reprisal, 
movement  or  firepower.  Second  recommenda- 
tion: If  we  want  to  continue  having,  or  make 
possible,  peaceful  coexistence  among  our 
people,  the  National  Guard  should  never 
have  a  percentage  greater  than  50  percent 
of  the  number  of  teachers  In  the  country. 
That  is,  the  National  Guard  can  only  be 
half  as  large  as  the  total  number  of  teachers 
in  the  country.  This  means  that  if  we  have 
30,000  teachers,  there  can  be  a  maximum  of 
15,000  guards.  But  if  there  are  100,000  teach- 
ers, we  will  not  have  50,000  guards  because 
that  would  be  too  many. 

The  third  recommendation  is  that  in  the 
Canal  Zone  the  policing  of  the  Installations 
can  be  perfectly  carried  out  with  only  an 
additional  300  guards.  However,  the  staff 
recommends  that,  although  300  guards  are 
sufficient,  we  should  have  500  in  order  to 
further  distribute  jobs. 

However,  these  500  guards  must  be  high 
school  graduates  and  bilingual,  and  they 
must  have  no  military  training,  but  detective 
training  and  training  in  criminal  investiga- 
tion for  crimes  that  could  occur  around  a 
canal,  and  training  in  the  problems  that 
result  from  the  movement  of  15,000  ships  a 
year.  However,  they  also  recommend  that 
these  Panamanian  graduates  include  men 
and  women— because  there  is  much  dis- 
crimination against  women  in  this  country. 
We  will  see  to  It  that  the  new  system  will 
not  discriminate  much  against  women. 
Women  can  direct  traffic  perfectly  well.  We 
will  give  these  500  graduates  the  opportunity 
to  work  and  to  study  in  order  not  to  cut 
short  their  careers  so  they  can  go  o:i  to  the 
university. 

When  we  think  about  obtaining  that  50 
million  m  10  years,  I  am  in  fact  thinking 
about  a  war,  but  about  the  war  we  have  now. 
a  war  whose  mi.ssion  it  is  to  have  helicopters 
and  planes  not  for  combat  but  for  trans- 
portation to  take  a  medical  team  at  any  time 
to  any  part  of  the  country:  that  Is.  we  are 
thinking  about  a  structure  that  would  cor- 
respond to  that  kind  of  war  and  that  type 
of  mission. 

When  we  think  about  equipping  the  Na- 
tional Guard  we  are  not  thinking  about 
tanks.  We  are  thinking  about  attack  tractors, 
tractors  to  attack  the  land,  about  cranes 
and  machinery  with  which  to  attack  and 
punish,  to  punish  the  river  which  has  killed 
so  many  children  on  their  way  to  school,  to 
punish  it  with  a  bridge.  This  is  the  tvpe  of 
war  we  think  about,  to  develop  a  National 
Guard  with  a  strong  civic  action  at  the  serv- 
ice of  the  people.  We  do  not  need  too  many 
rifles.  We  only  require  the  number  necessary 
to  guarantee  peaceful  coexistence  and  we  do 
not  believe  that  we  are— and  never  want  to 
be— a  repressive  government.  We  are  not 
thinking  about  flamethrowers,  but  about 
guns  that  spread  seed  killer.  We  are  not 
thinking  about  destructive  war  machinery, 
but  we  are  thinking  about  machinery  to 
destroy  ignorance,  machinery  that  will 
promote  development. 

Are  we  in  a  hurry  to  sign  the  treaty  for 
economic  reasons?  What  reason  would  we 
have  to  hurry?  The  economic  problems  do 
exist.  I  win  not  deny  this.  The  money  we  have 
spent  and  owe  has  been  invested.  You  have 


2268 


CONGRESSIONAL  RECORD  —  SEN ATF 


Ffihn/nriJ   /?     1Q7S 


February  6.  1978 


rOTSiriRFtlQTnMAT    \iVrf\XiT\ crTVTATn? 


00/*A 


2268 


CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1978 


seen  it.  The  country  has  progressed  a  lot  in 
9  years  and  It  could  have  progressed  more.  It 
could  have  progressed  more.  We  are  aware  of 
this.  We  now  have  a  country  and  government 
that  are  well  equipped,  well  organized,  a  gov- 
ernment that  not  only  has  Ideas  but  has 
turned  the  Ideas  Into  projects  and  the 
projects  will  be  turned  into  work. 

We  have  been  negotiating  for  13  years. 
There  has  been  no  hurry.  Nine  of  those  13 
years  correspond  to  our  government.  Under- 
stand me  well,  I  want  this  nation  to  continue 
having  confidence  in  me.  No  one  makes  me 
sign  anything  under  pressure.  I  would  pre- 
fer to  disappear  from  the  world  of  the  living 
rather  than  permit  the  humiliation  of  my 
people  with  my  signature.  I  am  not  looking 
for  that.  There  has  been  no  pressure  of  any 
kind.  What  has  happened  is  that  a  series  of 
circumstances  arose  In  which  the  correlation 
of  force  was  a  correlation  of  moral  forces,  be- 
cause a  President  Carter  emerged  who  Is 
ashamed  to  apply  force  to  a  weak  country, 
who  feels  shame  and  listens  to  his  country 
youth  who  do  not  want  to  return  to  the 
battlefields  of  Vietnam,  because  there  was 
understanding  and  because  I  also  matured  a 
lot  politically.  Previously  I  was  very 
intransigent.  I  wanted  the  gringos  to  leave 
on  Monday.  However,  a  negotiation  Is  a  com- 
promise. It  is  not  a  cosmetic  document,  it  is 
not  a  precious  document,  but  it  Is  a  work- 
ing Instrument.  Note  that  working  Instru- 
ments are  designed  to  be  effective,  not  to 
be  pretty.  I  am  satisfied  with  this  Instrument 
we  have  designed  because  this  Instrument 
guarantees  that  gradually  the  enclave  will 
disappear  and  guarantees  that  more  than 
1,000  square  kilometers  will  be  Incorporated 
In  3  years;  that  is,  30  full  moons,  3  sugar 
harvests,  3  holy  weeks — In  3  years  all  these 
square  kilometers  are  Incorporated  into  the 
geography  of  national  dignity. 

What  do  I  mean  by  that?  I  mean  that  the 
police  disappear  immediately  and  our  police, 
who  could  be  the  son  of  Nino,  the  son  of 
(Plncho)  or  whoever,  go  in.  However,  the 
Panamanian  policeman  will  be  paid  better 
because  his  responsibility  will  be  much 
greater  since  he  will  be  protecting  vital  In- 
stallations and  since  we  must  set  an  example 
of  guaranteeing  with  our  responsibility  the 
support  that  the  world  has  given  us.  We  must 
keep  order  and  these  policemen  will  have  to 
be  well  prepared  and  specialized.  We  have 
National  Guardsmen,  many  National  Guards- 
men with  a  high  degree  of  professionalism 
and  who  speak  English.  However,  they  must 
speak  one,  two  or  three  languages,  at  least. 

Therefore,  there  has  been  no  hurry.  That 
has  not  been  the  Ingredient.  The  ingredient 
has  been  those  who  gave  me  the  Ir  support,  all 
those  who  gave  me  their  support,  because 
this  very  local  cause  was  fiist  converted  by 
us  into  a  national  cause,  then  Into  a  hemi- 
spheric cause  and  finally  we  turned  It  into 
a  world  cause  and  we  have  to  act  with  re- 
spohslbllity  In  reply  to  the  support  that  the 
world  has  given  us. 

(Question)  I  would  like  to  make  an  ob- 
servation. You  have  made  a  general  presenta- 
tion of  the  prospects  for  our  development, 
not  only  economic  but  also  political  and  ad- 
ministrative and  governmental,  assuming 
that  the  treaties  become  effective.  Since  you 
have  Just  returned  from  Washington  and 
spoke  to  President  Carter,  you  are  bringing 
back  the  experience  and  situation  of  Wash- 
ington. I  would  like  to  ask  you,  what  would 
happen  or  what  would  be  the  reaction  of  your 
government  or  the  Panamanian  people  If  the 
United  States  were  to  reject  the  treaties? 

(Answer)  First  of  all.  I  returned  very  con- 
vinced, not  only  due  to  Carter's  opinion,  but 
due  to  the  opinion  of  the  world's  leaders  who 
told  me  that  this  problem  Is  not  yours  alone, 
but  it  Is  also  our  problem.  We  see  the  canal 
In  a  worldwide  frame  of  reference,  not  In  a 
local  one.  This  problem  goes  far  beyond  the 
country  or  the  electoral  district  of  a  senator. 
Nevertheless,  in  asking  President  Tito  this 
? 


question  [words  indistinct]  he  said  don't 
worry  man,  how  could  they  not  approve  this. 
It  would  be  such  an  irresponsible  act  that  it 
Is  Inconceivable  In  this  day  and  age  of  his- 
tory to  commit  such  an  Irresponsible  act. 

Nevertheless,  let  us  be  pessimistic.  Let  us 
assume  that  It  will  not  be  approved  in  spite 
of  the  pressure— not  pressure  of  force  but 
pressure  to  convince — which  all  the  leaders 
of  the  world  will  exercise  In  support  of 
Carter.  All  these  things  could  happen,  (I 
asked  him  the  same  question  you  asked).  He 
said:  Well,  undoubtedly  I  completely  agree 
with  you  that  when  all  the  paths  for  a  peace- 
ful solution  are  closed  to  a  nation,  It  Is  com- 
pletely Justified  to  undertake  a  violent  path. 
However,  TorrlJos.  that  does  not  Justify  that 
if  it  is  rejected  today  you  will  take  the  vio- 
lent path  on  Monday.  You  have  to  convince 
all  the  leaders  of  the  world  that  you  are  right. 
You  have  to  convince  all  the  world's  leaders 
that  you  are  right  and  that  it  Is  the  Senate's 
Intransigence  that  endangers  free  transit,  not 
you  with  a  guerrilla  movement  or  a  unilater- 
al decision.  If  you  do  not  convince  them, 
they  win  blame  you  and  they  will  say  that 
with  your  Intransigence,  by  feeling  and 
thinking,  you  have  affected  free  transit,  you 
have  converted  the  transit  of  8  hours  Into  a 
transit  uf  30  days.  Therefore,  It  Is  up  to  you 
to  take  a  plane  and  go  to  talk  to  all  the  heads 
of  state  of  the  world.  This  could  take  you 
almost  a  year.  You  must  convince  them  so 
that  whenever  this  people  must  take  an- 
other course  because  all  the  peaceful  routes 
have  been  closed  to  it,  It  will  have  150 
spokesmen  In  the  world  and  we  will  have  not 
only  moral  support  but  even  material  sup- 
port. I  say  150  because  this  Is  the  number  of 
countries  existing  In  the  world. 

(Question)  General  TorrlJos,  there  Is  an- 
other matter  which  has  been  In  the  news 
during  this  period  of  Intense  debate  in  the 
country. 

It  refers  to  the  possibility  of  building  a 
sea-level  canal.  The  opponents  of  the  treaty 
claim  that,  by  means  of  the  treaty,  Panama 
Is  mortgaging  its  future  and  granting  the 
United  States  a  series  of  rights  for  the  build- 
ing of  a  sea-level  canal  at  Its  discretion.  I 
would  like  you.  General,  In  this  talk  with  the 
Panamanian  people,  to  explain  to  us  really 
what  Is  the  nature  of  the  agreement  existing 
In  the  treaties  regarding  the  possibility  of 
building  a  sea-level  canal. 

[Answer]  This  Is  correct.  If  there  was  not 
so  much  suspicion — but  I  see  It  not  as  sus- 
picion about  me  because  the  people  know 
me,  but  It  is  traditional  distrust  because  the 
people  always  look  for  the  bad  parts — If  It 
were  not  for  this  suspicion  we  would  be 
working  already  with  the  United  States  on 
the  updating  and  adaptation  of  the  studies 
for  a  sea-level  canal.  However,  since  this  Is 
not  a  matter  In  dispute,  nor  must  it  be  solved 
In  the  treaty,  I  have  not  wanted  to  bring  It 
up  or  accept  that  it  be  brought  because  If  we 
accept  this  It  could  mean  that  attention  will 
be  sidetracked  to  the  sea-level  canal  and  the 
U.S.  reactionary  forces  could  say:  Let  us 
leave  the  situation  as  it  is  and  wait  for  the 
sea-level  canal. 

However,  there  Is  a  great  deal  of  Interest 
In  the  United  States.  In  the  treaty  we  give 
priority,  not  excluslveness.  for  the  building 
of  a  sea-level  canal.  The  United  States  Is 
given  the  first  option.  We  commit  ourselves 
to  Jointly  study  what  the  construction  meth- 
ods and  route  shall  be,  keeping  In  mind  that 
it  will  use  conventional  means — that  Is,  the 
atomic  bomb  cannot  be  used  in  building  the 
sea-level  canal. 

The  senator  from  Alaska  is  the  one  most 
interested  In  this  sea-level  canal  because 
Alaska  has  become  a  great  source  of  petro- 
leum with  possibilities  that  go  far  beyond  the 
petroleum  produced  In  the  continental  U.S. 
territory.  The  Alaska  senator  said:  Omar.  If 
you  sign  this  letter  I  can  get  from  the  Senate 
7  million  balboas  so  that  Jointly  with  you — 
when  I  say  you  I  am  thinking  about  who  I 


am  going  to  appoint,  I  am  thinking  of  the 
Polytechnlcal  Institute,  I  am  thinking  of  the 
best  trained  Panamanian  minds  in  ecology. 
In  engineering,  in  canal  problems — let  us 
begin  to  make  this  study  now.  This  study 
should  cost  7  million:  3  million  for  ecology. 
3  million  for  engineering  and  another  for 
something  else. 

I  brought  this  matter  up  because  some 
may  say:  He  has  not  solved  the  treaty  prob- 
lems as  yet  and  he  Is  getting  Involved  in  an- 
other problem.  I  do  not  want  our  people  to 
think — and  our  people  know  this — that  a 
second  marriage  is  the  triumph  of  hope  over 
experience. 

(Question)  General,  If  you  have  no  objec- 
tion, there  Is  a  matter  to  which  I  would  like 
to  return.  It  deals  with  the  economic  as- 
pects of  the  treaty,  especially  the  prospects 
of  economic  development  in  the  country  by 
means  of  the  use  of  the  annuity.  My  Insist- 
ence Is  based  on  the  fact  that  in  general  the 
country  Is  confronting  a  series  of  economic 
problems,  and  economic  factors  are  very  Im- 
portant. I  understand  that  the  people  are 
very  Interested  In  knowing  how  the  return 
of  the  canal  will  refiect  on  the  well-being  of 
their  families. 

(Answer)  This  is  a  fact.  This  Is  what  I 
say:  It  means  the  sovereignty  of  the  Pana- 
manian, the  sovereignty  of  the  moment,  the 
true  sovereignty.  The  treaty  brings  many 
economic  benefits.  From  $2  million  it  passes 
to  $80  million.  There  are  aid  plans.  They  are 
not  gifts.  I  am  very  distrustful  and  do  not 
accept  generosity  or  gifts  of  any  kind.  He 
who  accepts  a  gift  runs  the  risk  of  being  de- 
prived of  It  later.  The  treaty  Includes  loans 
which  will  almost  allow  us  to  solve  the  hous- 
ing problem  In  the  country.  I  feel  that  I 
have  been  foiled  when  after  9  years  I  have 
not  been  able  to  solve  the  problem  of  giving 
every  Panamanian  family  a  roof  over  their 
heads. 

This  economic  Injection— It  Is  not  a  gift, 
but  it  is  like  collecting  an  earned  salary- 
brings  with  It  loans  for  the  Agricultural  De- 
velopment Bank  which  has  so  much  Influ- 
ence in  our  agriculture.  It  brings  loans  for 
Irrigation  and  it  returns  the  docks  and  dry- 
docks.  When  I  was  in  Sweden  I  contracted 
with  a  Swedish  concern  for  the  greatest 
utilization  of  the  drydocks  which  are  now 
not  being  used.  They  are  among  the  installa- 
tions to  be  returned.  It  also  has  the  economic 
advantage  that  we  can.  In  an  organized, 
orderly  and  planned  manner,  build  housing 
projects  that  are  not  as  far  away  as  Cerro 
Batea  and  the  Chagres,  which  is  detrimental 
to  the  family  economy  because  what  they 
save  in  housing  they  will  spend  on  trans- 
portation. They  are  too  far  from  the  market- 
ing and  working  centers.  It  also  means  that 
every  North  American  who  retires  must  be 
replaced  by  a  Panamanian.  It  sees  a  prosper- 
ous economic  horizon  and  I  also  see  that 
there  Is  the  hope  of  solving  our  problems.  It 
Is  a  real  hope,  not  a  false  one.  It  is  a  positive 
and  not  a  fictitious  hope.  I  see  this  people 
having  the  basic  things  which  every  govern- 
ment must  provide. 

(Question)  General,  as  in  the  case  of  the 
economic  aspect  about  which  I  feel  very 
pleased  because  of  the  new  concept  and  em- 
phasis you  have  given  this  matter,  I  want 
to  bring  up  the  matter  of  neutrality  because 
during  these  6  weeks  of  debate  It  has  been 
the  central  point  of  debate  and  it  seems  that 
the  neutrality  pact,  the  treaty  dealing  with 
permanent  neutrality  and  the  canal's  opera- 
tion, has  become  the  Achilles  heel  of  these 
documents.  I  would  like  for  you,  tonight  in 
this  talk  with  the  Panamanian  people,  to 
explain  more  thoroughly  how  we  should  un- 
derstand neutrality,  what  It  represents  for 
our  country,  what  degree  of  mortgage.  If 
any.  It  represents  for  our  sovereignty  and 
how  It  affects  our  development  as  an  in- 
dependent nation. 

(Answer)  This  Is  correct.  What  does  neu- 
trality mean?  It  means  that  Panama  com- 
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mits  Itself  to  the  free  transit  of  all  ships  of 
all  flags  of  the  world,  without  charging  one 
more  than  the  other.  It  means  that  Panama 
takes  on  the  obligation  of  maintaining  the 
geographic  basin  at  the  service  of  this  ship- 
ping, because  the  canal  can  be  very  well  de- 
fended, but  If  we  did  not  keep  the  geographic 
basin  at  the  service  of  this  shipping,  naviga- 
tion would  be  Impossible  because  there 
would  be  no  water.  And  no  matter  how  good 
a  sailor  the  captain  of  a  ship  may  be.  he 
cannot  navigate  without  water.  It  means 
that  Panamanians,  no  matter  how  much  we 
may  fight  Internally,  must  respect  the  fact 
that  this  strategic  belt  is  at  the  service  of 
humanity,  and  that  this  strategic  belt  is  our 
main  natural  resource,  which  has  to  bear  the 
burden  of  the  development  of  future  genera- 
tions. 

What  happens,  then?  There  are  those  who 
allege  that  this  must  be  weighted  against 
what  can  happen  In  23  years,  that  what  we 
have  signed  is  a  receipt  for  Intervention. 
This  Is  not  true,  I  would  be  Irresponsible  If 
I  were  to  sign  a  receipt  that  permits  inter- 
vention In  Panama,  but  I  would  be  equally 
Irresponsible  If  I  failed  to  leave  future  gen- 
erations the  certainty  that.  If  their  country 
is  attacked  by  forces  which  are  superior  to 
our  capacity  to  respond,  the  United  States 
Is  obligated  to  come  to  our  defense. 

I  do  not  want  the  money,  the  assets,  the 
economic  benefits  generated  by  the  canal  to 
be  spent  totally  for  weapons.  It  would  be 
Irresponsible  to  spend  It  all  on  weapons  be- 
cause all  the  weapons  we  could  buy  would  be 
useless  against  the  weapons  which  other 
countries  have.  I  do  not  want  The  Nether- 
lands to  say  In  the  future  that  they  have 
the  right — and  there  Is  a  basis — to  Intervene 
In  Panama.  Those  who  wish  to  Intervene  al- 
ways find  a  basis  to  do  so:  that  is,  tomorrow 
the  Nordic  countries  could  say:  The  first 
people  to  arrive  In  Panama  were  the  Vikings, 
and  we  have  the  right  to  that  strategic 
waterway.  Spain  could  say:  Columbus  was 
there,  so  It  belongs  to  us.  Others  near  here, 
because  we  looked  at  them  with  disapproval, 
could  say:  You  have  disrespect  for  our  fiag 
and  we  are  going  to  Intervene  there. 

I  do  not  want  the  security  and  tranquillity 
of  future  generations  to  be  dependent  on  the 
number  of  tanks  that  another  country  may 
have.  We  will  maintain  the  force  necessary 
to  Insure  peaceful  coexistence,  but  if  we 
are  attacked  by  superior  forces,  the  United 
States  is  obligated  to  come  to  our  defense. 
And  when  I  said  that  we  remain  under  pro- 
tective umbrella,  I  say  It  without  shame.  I 
feel  no  shame  because  I  do  not  wish  to  escape 
the  threat  of  a  lizard  only  to  be  threatened 
by  a  shark.  This  is  the  way  It  Is.  I  do  not 
wish  to  escape  the  threat  of  one  kind  of 
snake  only  to  be  threatened  by  another  kind 
of  snake.  No.  sir!  What  I  want  is  for  this  to 
be  really  neutral  and  for  the  whole  world 
to  respect  the  Isthmus  as  a  peaceful  place 
where  all  flags  are  welcome  and  which  has 
opened  its  depth,  for  the  benefit  of  human- 
ity. 

However,  since  at  times  this  respect  .  .  . 
it  Is  necessary  for  the  United  States  to  be 
committed  so  that  when  we  ring  the  bell 
here,  when  we  push  the  button,  a  bell  rings 
over  there,  and  the  United  States  comes  In 
defense  of  the  Panama  Canal. 

(Question)  General,  certain  comments 
have  been  made  regarding  the  Influence  to 
which  the  National  Guard  could  be  subjected 
because  of  the  mechanism  of  Joint  defense 
provided  for  In  the  treaty  for  the  next  23 
years,  an  Influence  which,  of  course,  would 
be  exerted  by  the  United  States,  by  the  U  S 
troops.  Some  critics  of  the  treaty  call  this 
the  Americanization  of  the  National  Guard. 
As  chief  of  government,  and  also  as  com- 
mander In  chief  of  the  National  Guard,  what 
do  you  have  to  say  about  this? 

(Answer)  The  people  think  that  Joint  de- 
fense   means    being    ir    the   same    barracks. 


that  we  are  going  to  send  all  our  combat 
troops,  our  guards,  the  Tlgres.  the  DIablos 
Rojos.  the  Massemontes  (National  Guard 
units],  all  the  companies  to  the  Canal  Zone. 
This  Is  not  so.  They  are  going  to  remain  at 
their  posts.  In  the  event  of  an  attack  on  the 
Canal  Zone,  the  troops  which  are  In  Chlriqul, 
the  troops  In  Tinajlta.  the  troops  which  are 
here,  come  from  their  duty  stations,  and  If 
the  attack  is  superior  to  our  capacity  for 
response,  I  repeat,  we  push  the  button,  the 
bell  rings,  and  the  United  States  Is  obligated 
to  come  to  our  defense.  On  the  other  band, 
when  one  says  Americanization,  It  seems  as  if 
they  are  disrespecting  our  nature.  Why  do 
they  not  think — if  our  guards  were  really 
going  to  be  there — that  perhaps  we  would 
Panamanlanlze   the  Gringo  soldiers? 

There  Is  one  thing  that  I  wish  to  be  very 
clear,  that  Is  that  every  one  will  remain  at 
this  post,  and  that  guard  duty  will  be  car- 
ried out  by  500,  600  or  400  guards,  whether 
men  or  women,  who  are  specialized  in  police 
surveillance  of  the  canal.  This  Is  so  because 
we  have  to  maintain  standards  of  respect 
which  are  somewhat  higher  than  usual,  but 
without  repressing  anyone.  When  the  guards- 
man, the  policeman,  the  policewoman,  the 
traffic  officer  is  a  compatriot,  he  can  re- 
primand one  for  a  violation,  cite  one  for  a 
violation,  but  not  oppress,  which  is  what  Is 
happening  at  present.  They  (the  U.S.  forces) 
do  not  reprimand;  they  repress  and  oppress. 
(Question)  General,  you  were  out  of  Pan- 
ama for  almost  3  weeks.  You  returned  1  week 
ago.  and.  of  course,  you  have  rapidly  been 
able  to  sound  out  the  level  of  the  debate 
which  win  culminate  in  the  plebiscite  on 
Simday.  What  comments,  what  message,  do 
you  have  for  the  Panamanian  people  with 
regard  to  the  plebiscite  on  Sunday? 

(Answer)  Mario,  here  Is  a  document  which 
it  might  be  appropriate  to  read  now,  or  else 
I  will  read  it  later,  so  that  the  people  can 
see — there  is  talk  about  what  TorrlJos  signed. 
(Question)  Let  us  read  It  now. 
(Answer)  Here  President  Carter  commits 
himself,  and  he  confirmed  what  he  said. 

(I  said:)  Look,  Mr.  President,  you  are  not 
going  to  Intervene  In  our  domestic  affairs, 
land  he  said] :  I  told  you  that  this  Is  not  my 
Intention.  Read  It.  read  the  document,  so 
that  people  do  not  think  that  I  went  around 
signing  things,  that  I  hid  this  or  that.  Let 
the  people  know  that  when  they  go  to  vote  on 
23  October,  everything  will  have  been  said. 
There  Is  nothing,  absolutely  nothing,  hidden. 
(Velasquez)  Very  well.  General,  with  pleas- 
ure. It  concerns  the  Joint  Carter-Torrljos 
declaration  agreed  upon  in  Washington  on 
Friday,  which  states  as  follows:  In  accordance 
with  the  treaty  concerning  the  permanent 
neutrality  and  the  functioning  of  the  Pan- 
ama Canal — the  neutrality  treaty — Panama 
and  the  United  States  have  the  responsibility 
of  Insuring  that  the  canal  will  remain  secure 
and  open  to  the  ships  of  all  nations.  The  cor- 
rect Interpretation  of  this  principle  is  that 
each  of  the  two  countries  in  accordance  with 
Its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  the 
regime  of  neutrality  and  will  consequently 
have  the  right  to  act  in  the  event  of  an  ag- 
gression or  threat  to  the  canal  or  the  peace- 
ful transit  of  ships  through  the  canal.  It  does 
not  mean,  nor  will  It  be  interpreted  to  mean, 
that  the  United  States  has  the  right  to  Inter- 
vene in  Panama's  Internal  affairs.  Any  action 
by  the  United  States  will  be  designed  to  in- 
sure that  the  canal  will  remain  open,  secure 
and  accessible,  and  will  never  be  directed 
against  the  territorial  integrity  or  the  po- 
litical Independence  of  Panama.  The  neutral- 
ity treaty  provides  that  warships  and  auxil- 
iary vessels  of  the  United  States  and  Panama 
will  have  the  right  to  transit  the  canal  ex- 
peditiously. This  was  the  Intention,  and  It 
will  be  so  Interpreted,  of  guaranteeing  the 
passage  of  these  ships  through  the  canal  as 
rapidly  as  possible,  without  obstacles,  with 


simplified  processing  and.  in  the  case  of 
necessity  or  emergency,  they  may  go  to  the 
head  of  the  line  of  ships  in  order  to  transit 
the  canal  quickly.  This  is  the  end  of  the 
quote  from  the  joint  declaration. 

(TorrlJos)  This  is  what  we  all  want.  There 
was  a  problem  about  whether  they  would  go 
first.  All  warships  win  be  first  In  line.  I  do 
not  wish  to  see  warships  around  here.  Those 
warships  have  guns  which  point  everywhere. 
They  point  everywhere,  and  when  warships 
are  in  line,  I  would  prefer  to  let  a  ship  carry- 
ing copper  wait  rather  than  delay  a  ship 
which  has  such  destructive  power,  because  If 
that  ship  is  attacked  near  here  because  it  did 
not  transit  quickly,  it  (?harms)  the  country. 
So  let  it  leave  quickly,  let  it  leave  quickly. 
This  is  the  interpretation.  And  I  would  sign 
this  right  here  if  you  want.  If  Carter  asks. 
I  would  sign  this  because  this  is  what  our 
youth,  our  generations  want.  And  this  is  the 
peace  which  I  am  going  to  take  to  my  grave — 
that  I  do  not  leave  a  canal  which  is  greatly 
coveted  by  the  whole  world  without  knowing 
that  a  great  power  Is  obligated  to  come  to  Its 
defense. 

Finally,  in  closing.  I  would  like  to  ask  our 
people,  now  that  we  are  Incorporating  the 
entire  country  under  a  single  flag  and  now 
that  our  cause  is  only  a  few  days  from  an 
overwhelming  triumph.  I  would  not  like  to 
see  a  country  united  under  one  flag,  with  a 
single  geography,  but  with  the  Panamanian 
family  divided.  I  ask  you  not  to  promote 
hatred.  Let  us  not  encourage  bad  blood.  If 
in  the  heat  of  discussion — It  had  to  be  heated 
since  it  Is  such  a  hot  topic — I  have  offended 
anyone.  I  sincerely  ask  them  to  forgive  me.  I 
do  not  want  to  leave  a  country  united  under 
one  flag  but  with  a  divided  Panamanian 
family.  Thank  you  very  much. 


AMTRAK  RAILROAD  SERVICE 
THROUGH  GEORGIA 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta,  has  adopted  a  reso- 
lution which,  for  myself  and  my  col- 
league. Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  many  citizens  of  the  State  of 
Georgia  are  desirous  of  having  adequate  rail 
passenger  service  provided  to  Florida  and  to 
the  Midwest:  and 

Whereas.  Amtrak  has  recently  cancelled  the 
Florldlan  rail  passenger  service  which  oper- 
ated from  Chicago  to  Florida  through  Bir- 
mingham. Alabama,  as  a  result  of  a  lack  of 
adequate  financial  support  for  the  service; 
and 

Whereas,  rail  passenger  service  through 
Atlanta  and  Savannah  would  provide  Am- 
trak with  the  opportunity  to  serve  a  larger 
population  base  than  the  former  service;  and 

Whereas.  Amtrak  has  directed  Its  staff  to 
examine  the  possibility  of  providing  service 
through  Atlanta  and  Savannah;  and 

Whereas,  such  service  would  provide  nu- 
merous Georgians  with  an  efficient,  effective 
and  alternative  mode  of  transportation 
which  they  do  not  currently  have  available 
to  them;  and 

Whereas,  the  Honorable  Bo  Glnn.  a  dis- 
tinguished member  of  Congress  from  the 
State  of  Georgia,  is  currently  seeking  meth- 
ods for  providing  rail  service  to  Georgia. 

Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives  that  the  members 
of  this  Body  hereby  urge  the  Congress  of  the 
United  States  to  appropriate  necessary  funds 
to  Amtrak  for  the  provision  of  rail  passenger 
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seen  it.  The  country  has  progressed  a  lot  in 
9  years  and  It  could  have  progressed  more.  It 
could  have  progressed  more.  We  are  aware  of 
this.  We  now  have  a  country  and  government 
that  are  well  equipped,  well  organized,  a  gov- 
ernment that  not  only  has  Ideas  but  has 
turned  the  Ideas  Into  projects  and  the 
projects  will  be  turned  into  work. 

We  have  been  negotiating  for  13  years. 
There  has  been  no  hurry.  Nine  of  those  13 
years  correspond  to  our  government.  Under- 
stand me  well,  I  want  this  nation  to  continue 
having  confidence  in  me.  No  one  makes  me 
sign  anything  under  pressure.  I  would  pre- 
fer to  disappear  from  the  world  of  the  living 
rather  than  permit  the  humiliation  of  my 
people  with  my  signature.  I  am  not  looking 
for  that.  There  has  been  no  pressure  of  any 
kind.  What  has  happened  is  that  a  series  of 
circumstances  arose  In  which  the  correlation 
of  force  was  a  correlation  of  moral  forces,  be- 
cause a  President  Carter  emerged  who  Is 
ashamed  to  apply  force  to  a  weak  country, 
who  feels  shame  and  listens  to  his  country 
youth  who  do  not  want  to  return  to  the 
battlefields  of  Vietnam,  because  there  was 
understanding  and  because  I  also  matured  a 
lot  politically.  Previously  I  was  very 
intransigent.  I  wanted  the  gringos  to  leave 
on  Monday.  However,  a  negotiation  Is  a  com- 
promise. It  is  not  a  cosmetic  document,  it  is 
not  a  precious  document,  but  it  Is  a  work- 
ing Instrument.  Note  that  working  Instru- 
ments are  designed  to  be  effective,  not  to 
be  pretty.  I  am  satisfied  with  this  Instrument 
we  have  designed  because  this  Instrument 
guarantees  that  gradually  the  enclave  will 
disappear  and  guarantees  that  more  than 
1,000  square  kilometers  will  be  Incorporated 
In  3  years;  that  is,  30  full  moons,  3  sugar 
harvests,  3  holy  weeks — In  3  years  all  these 
square  kilometers  are  Incorporated  into  the 
geography  of  national  dignity. 

What  do  I  mean  by  that?  I  mean  that  the 
police  disappear  immediately  and  our  police, 
who  could  be  the  son  of  Nino,  the  son  of 
(Plncho)  or  whoever,  go  in.  However,  the 
Panamanian  policeman  will  be  paid  better 
because  his  responsibility  will  be  much 
greater  since  he  will  be  protecting  vital  In- 
stallations and  since  we  must  set  an  example 
of  guaranteeing  with  our  responsibility  the 
support  that  the  world  has  given  us.  We  must 
keep  order  and  these  policemen  will  have  to 
be  well  prepared  and  specialized.  We  have 
National  Guardsmen,  many  National  Guards- 
men with  a  high  degree  of  professionalism 
and  who  speak  English.  However,  they  must 
speak  one,  two  or  three  languages,  at  least. 

Therefore,  there  has  been  no  hurry.  That 
has  not  been  the  Ingredient.  The  ingredient 
has  been  those  who  gave  me  the  Ir  support,  all 
those  who  gave  me  their  support,  because 
this  very  local  cause  was  fiist  converted  by 
us  into  a  national  cause,  then  Into  a  hemi- 
spheric cause  and  finally  we  turned  It  into 
a  world  cause  and  we  have  to  act  with  re- 
spohslbllity  In  reply  to  the  support  that  the 
world  has  given  us. 

(Question)  I  would  like  to  make  an  ob- 
servation. You  have  made  a  general  presenta- 
tion of  the  prospects  for  our  development, 
not  only  economic  but  also  political  and  ad- 
ministrative and  governmental,  assuming 
that  the  treaties  become  effective.  Since  you 
have  Just  returned  from  Washington  and 
spoke  to  President  Carter,  you  are  bringing 
back  the  experience  and  situation  of  Wash- 
ington. I  would  like  to  ask  you,  what  would 
happen  or  what  would  be  the  reaction  of  your 
government  or  the  Panamanian  people  If  the 
United  States  were  to  reject  the  treaties? 

(Answer)  First  of  all.  I  returned  very  con- 
vinced, not  only  due  to  Carter's  opinion,  but 
due  to  the  opinion  of  the  world's  leaders  who 
told  me  that  this  problem  Is  not  yours  alone, 
but  it  Is  also  our  problem.  We  see  the  canal 
In  a  worldwide  frame  of  reference,  not  In  a 
local  one.  This  problem  goes  far  beyond  the 
country  or  the  electoral  district  of  a  senator. 
Nevertheless,  in  asking  President  Tito  this 
? 


question  [words  indistinct]  he  said  don't 
worry  man,  how  could  they  not  approve  this. 
It  would  be  such  an  irresponsible  act  that  it 
Is  Inconceivable  In  this  day  and  age  of  his- 
tory to  commit  such  an  Irresponsible  act. 

Nevertheless,  let  us  be  pessimistic.  Let  us 
assume  that  It  will  not  be  approved  in  spite 
of  the  pressure— not  pressure  of  force  but 
pressure  to  convince — which  all  the  leaders 
of  the  world  will  exercise  In  support  of 
Carter.  All  these  things  could  happen,  (I 
asked  him  the  same  question  you  asked).  He 
said:  Well,  undoubtedly  I  completely  agree 
with  you  that  when  all  the  paths  for  a  peace- 
ful solution  are  closed  to  a  nation,  It  Is  com- 
pletely Justified  to  undertake  a  violent  path. 
However,  TorrlJos.  that  does  not  Justify  that 
if  it  is  rejected  today  you  will  take  the  vio- 
lent path  on  Monday.  You  have  to  convince 
all  the  leaders  of  the  world  that  you  are  right. 
You  have  to  convince  all  the  world's  leaders 
that  you  are  right  and  that  it  Is  the  Senate's 
Intransigence  that  endangers  free  transit,  not 
you  with  a  guerrilla  movement  or  a  unilater- 
al decision.  If  you  do  not  convince  them, 
they  win  blame  you  and  they  will  say  that 
with  your  Intransigence,  by  feeling  and 
thinking,  you  have  affected  free  transit,  you 
have  converted  the  transit  of  8  hours  Into  a 
transit  uf  30  days.  Therefore,  It  Is  up  to  you 
to  take  a  plane  and  go  to  talk  to  all  the  heads 
of  state  of  the  world.  This  could  take  you 
almost  a  year.  You  must  convince  them  so 
that  whenever  this  people  must  take  an- 
other course  because  all  the  peaceful  routes 
have  been  closed  to  it,  It  will  have  150 
spokesmen  In  the  world  and  we  will  have  not 
only  moral  support  but  even  material  sup- 
port. I  say  150  because  this  Is  the  number  of 
countries  existing  In  the  world. 

(Question)  General  TorrlJos,  there  Is  an- 
other matter  which  has  been  In  the  news 
during  this  period  of  Intense  debate  in  the 
country. 

It  refers  to  the  possibility  of  building  a 
sea-level  canal.  The  opponents  of  the  treaty 
claim  that,  by  means  of  the  treaty,  Panama 
Is  mortgaging  its  future  and  granting  the 
United  States  a  series  of  rights  for  the  build- 
ing of  a  sea-level  canal  at  Its  discretion.  I 
would  like  you.  General,  In  this  talk  with  the 
Panamanian  people,  to  explain  to  us  really 
what  Is  the  nature  of  the  agreement  existing 
In  the  treaties  regarding  the  possibility  of 
building  a  sea-level  canal. 

[Answer]  This  Is  correct.  If  there  was  not 
so  much  suspicion — but  I  see  It  not  as  sus- 
picion about  me  because  the  people  know 
me,  but  It  is  traditional  distrust  because  the 
people  always  look  for  the  bad  parts — If  It 
were  not  for  this  suspicion  we  would  be 
working  already  with  the  United  States  on 
the  updating  and  adaptation  of  the  studies 
for  a  sea-level  canal.  However,  since  this  Is 
not  a  matter  In  dispute,  nor  must  it  be  solved 
In  the  treaty,  I  have  not  wanted  to  bring  It 
up  or  accept  that  it  be  brought  because  If  we 
accept  this  It  could  mean  that  attention  will 
be  sidetracked  to  the  sea-level  canal  and  the 
U.S.  reactionary  forces  could  say:  Let  us 
leave  the  situation  as  it  is  and  wait  for  the 
sea-level  canal. 

However,  there  Is  a  great  deal  of  Interest 
In  the  United  States.  In  the  treaty  we  give 
priority,  not  excluslveness.  for  the  building 
of  a  sea-level  canal.  The  United  States  Is 
given  the  first  option.  We  commit  ourselves 
to  Jointly  study  what  the  construction  meth- 
ods and  route  shall  be,  keeping  In  mind  that 
it  will  use  conventional  means — that  Is,  the 
atomic  bomb  cannot  be  used  in  building  the 
sea-level  canal. 

The  senator  from  Alaska  is  the  one  most 
interested  In  this  sea-level  canal  because 
Alaska  has  become  a  great  source  of  petro- 
leum with  possibilities  that  go  far  beyond  the 
petroleum  produced  In  the  continental  U.S. 
territory.  The  Alaska  senator  said:  Omar.  If 
you  sign  this  letter  I  can  get  from  the  Senate 
7  million  balboas  so  that  Jointly  with  you — 
when  I  say  you  I  am  thinking  about  who  I 


am  going  to  appoint,  I  am  thinking  of  the 
Polytechnlcal  Institute,  I  am  thinking  of  the 
best  trained  Panamanian  minds  in  ecology. 
In  engineering,  in  canal  problems — let  us 
begin  to  make  this  study  now.  This  study 
should  cost  7  million:  3  million  for  ecology. 
3  million  for  engineering  and  another  for 
something  else. 

I  brought  this  matter  up  because  some 
may  say:  He  has  not  solved  the  treaty  prob- 
lems as  yet  and  he  Is  getting  Involved  in  an- 
other problem.  I  do  not  want  our  people  to 
think — and  our  people  know  this — that  a 
second  marriage  is  the  triumph  of  hope  over 
experience. 

(Question)  General,  If  you  have  no  objec- 
tion, there  Is  a  matter  to  which  I  would  like 
to  return.  It  deals  with  the  economic  as- 
pects of  the  treaty,  especially  the  prospects 
of  economic  development  in  the  country  by 
means  of  the  use  of  the  annuity.  My  Insist- 
ence Is  based  on  the  fact  that  in  general  the 
country  Is  confronting  a  series  of  economic 
problems,  and  economic  factors  are  very  Im- 
portant. I  understand  that  the  people  are 
very  Interested  In  knowing  how  the  return 
of  the  canal  will  refiect  on  the  well-being  of 
their  families. 

(Answer)  This  is  a  fact.  This  Is  what  I 
say:  It  means  the  sovereignty  of  the  Pana- 
manian, the  sovereignty  of  the  moment,  the 
true  sovereignty.  The  treaty  brings  many 
economic  benefits.  From  $2  million  it  passes 
to  $80  million.  There  are  aid  plans.  They  are 
not  gifts.  I  am  very  distrustful  and  do  not 
accept  generosity  or  gifts  of  any  kind.  He 
who  accepts  a  gift  runs  the  risk  of  being  de- 
prived of  It  later.  The  treaty  Includes  loans 
which  will  almost  allow  us  to  solve  the  hous- 
ing problem  In  the  country.  I  feel  that  I 
have  been  foiled  when  after  9  years  I  have 
not  been  able  to  solve  the  problem  of  giving 
every  Panamanian  family  a  roof  over  their 
heads. 

This  economic  Injection— It  Is  not  a  gift, 
but  it  is  like  collecting  an  earned  salary- 
brings  with  It  loans  for  the  Agricultural  De- 
velopment Bank  which  has  so  much  Influ- 
ence in  our  agriculture.  It  brings  loans  for 
Irrigation  and  it  returns  the  docks  and  dry- 
docks.  When  I  was  in  Sweden  I  contracted 
with  a  Swedish  concern  for  the  greatest 
utilization  of  the  drydocks  which  are  now 
not  being  used.  They  are  among  the  installa- 
tions to  be  returned.  It  also  has  the  economic 
advantage  that  we  can.  In  an  organized, 
orderly  and  planned  manner,  build  housing 
projects  that  are  not  as  far  away  as  Cerro 
Batea  and  the  Chagres,  which  is  detrimental 
to  the  family  economy  because  what  they 
save  in  housing  they  will  spend  on  trans- 
portation. They  are  too  far  from  the  market- 
ing and  working  centers.  It  also  means  that 
every  North  American  who  retires  must  be 
replaced  by  a  Panamanian.  It  sees  a  prosper- 
ous economic  horizon  and  I  also  see  that 
there  Is  the  hope  of  solving  our  problems.  It 
Is  a  real  hope,  not  a  false  one.  It  is  a  positive 
and  not  a  fictitious  hope.  I  see  this  people 
having  the  basic  things  which  every  govern- 
ment must  provide. 

(Question)  General,  as  in  the  case  of  the 
economic  aspect  about  which  I  feel  very 
pleased  because  of  the  new  concept  and  em- 
phasis you  have  given  this  matter,  I  want 
to  bring  up  the  matter  of  neutrality  because 
during  these  6  weeks  of  debate  It  has  been 
the  central  point  of  debate  and  it  seems  that 
the  neutrality  pact,  the  treaty  dealing  with 
permanent  neutrality  and  the  canal's  opera- 
tion, has  become  the  Achilles  heel  of  these 
documents.  I  would  like  for  you,  tonight  in 
this  talk  with  the  Panamanian  people,  to 
explain  more  thoroughly  how  we  should  un- 
derstand neutrality,  what  It  represents  for 
our  country,  what  degree  of  mortgage.  If 
any.  It  represents  for  our  sovereignty  and 
how  It  affects  our  development  as  an  in- 
dependent nation. 

(Answer)  This  Is  correct.  What  does  neu- 
trality mean?  It  means  that  Panama  com- 
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mits  Itself  to  the  free  transit  of  all  ships  of 
all  flags  of  the  world,  without  charging  one 
more  than  the  other.  It  means  that  Panama 
takes  on  the  obligation  of  maintaining  the 
geographic  basin  at  the  service  of  this  ship- 
ping, because  the  canal  can  be  very  well  de- 
fended, but  If  we  did  not  keep  the  geographic 
basin  at  the  service  of  this  shipping,  naviga- 
tion would  be  Impossible  because  there 
would  be  no  water.  And  no  matter  how  good 
a  sailor  the  captain  of  a  ship  may  be.  he 
cannot  navigate  without  water.  It  means 
that  Panamanians,  no  matter  how  much  we 
may  fight  Internally,  must  respect  the  fact 
that  this  strategic  belt  is  at  the  service  of 
humanity,  and  that  this  strategic  belt  is  our 
main  natural  resource,  which  has  to  bear  the 
burden  of  the  development  of  future  genera- 
tions. 

What  happens,  then?  There  are  those  who 
allege  that  this  must  be  weighted  against 
what  can  happen  In  23  years,  that  what  we 
have  signed  is  a  receipt  for  Intervention. 
This  Is  not  true,  I  would  be  Irresponsible  If 
I  were  to  sign  a  receipt  that  permits  inter- 
vention In  Panama,  but  I  would  be  equally 
Irresponsible  If  I  failed  to  leave  future  gen- 
erations the  certainty  that.  If  their  country 
is  attacked  by  forces  which  are  superior  to 
our  capacity  to  respond,  the  United  States 
Is  obligated  to  come  to  our  defense. 

I  do  not  want  the  money,  the  assets,  the 
economic  benefits  generated  by  the  canal  to 
be  spent  totally  for  weapons.  It  would  be 
Irresponsible  to  spend  It  all  on  weapons  be- 
cause all  the  weapons  we  could  buy  would  be 
useless  against  the  weapons  which  other 
countries  have.  I  do  not  want  The  Nether- 
lands to  say  In  the  future  that  they  have 
the  right — and  there  Is  a  basis — to  Intervene 
In  Panama.  Those  who  wish  to  Intervene  al- 
ways find  a  basis  to  do  so:  that  is,  tomorrow 
the  Nordic  countries  could  say:  The  first 
people  to  arrive  In  Panama  were  the  Vikings, 
and  we  have  the  right  to  that  strategic 
waterway.  Spain  could  say:  Columbus  was 
there,  so  It  belongs  to  us.  Others  near  here, 
because  we  looked  at  them  with  disapproval, 
could  say:  You  have  disrespect  for  our  fiag 
and  we  are  going  to  Intervene  there. 

I  do  not  want  the  security  and  tranquillity 
of  future  generations  to  be  dependent  on  the 
number  of  tanks  that  another  country  may 
have.  We  will  maintain  the  force  necessary 
to  Insure  peaceful  coexistence,  but  if  we 
are  attacked  by  superior  forces,  the  United 
States  is  obligated  to  come  to  our  defense. 
And  when  I  said  that  we  remain  under  pro- 
tective umbrella,  I  say  It  without  shame.  I 
feel  no  shame  because  I  do  not  wish  to  escape 
the  threat  of  a  lizard  only  to  be  threatened 
by  a  shark.  This  is  the  way  It  Is.  I  do  not 
wish  to  escape  the  threat  of  one  kind  of 
snake  only  to  be  threatened  by  another  kind 
of  snake.  No.  sir!  What  I  want  is  for  this  to 
be  really  neutral  and  for  the  whole  world 
to  respect  the  Isthmus  as  a  peaceful  place 
where  all  flags  are  welcome  and  which  has 
opened  its  depth,  for  the  benefit  of  human- 
ity. 

However,  since  at  times  this  respect  .  .  . 
it  Is  necessary  for  the  United  States  to  be 
committed  so  that  when  we  ring  the  bell 
here,  when  we  push  the  button,  a  bell  rings 
over  there,  and  the  United  States  comes  In 
defense  of  the  Panama  Canal. 

(Question)  General,  certain  comments 
have  been  made  regarding  the  Influence  to 
which  the  National  Guard  could  be  subjected 
because  of  the  mechanism  of  Joint  defense 
provided  for  In  the  treaty  for  the  next  23 
years,  an  Influence  which,  of  course,  would 
be  exerted  by  the  United  States,  by  the  U  S 
troops.  Some  critics  of  the  treaty  call  this 
the  Americanization  of  the  National  Guard. 
As  chief  of  government,  and  also  as  com- 
mander In  chief  of  the  National  Guard,  what 
do  you  have  to  say  about  this? 

(Answer)  The  people  think  that  Joint  de- 
fense   means    being    ir    the   same    barracks. 


that  we  are  going  to  send  all  our  combat 
troops,  our  guards,  the  Tlgres.  the  DIablos 
Rojos.  the  Massemontes  (National  Guard 
units],  all  the  companies  to  the  Canal  Zone. 
This  Is  not  so.  They  are  going  to  remain  at 
their  posts.  In  the  event  of  an  attack  on  the 
Canal  Zone,  the  troops  which  are  In  Chlriqul, 
the  troops  In  Tinajlta.  the  troops  which  are 
here,  come  from  their  duty  stations,  and  If 
the  attack  is  superior  to  our  capacity  for 
response,  I  repeat,  we  push  the  button,  the 
bell  rings,  and  the  United  States  Is  obligated 
to  come  to  our  defense.  On  the  other  band, 
when  one  says  Americanization,  It  seems  as  if 
they  are  disrespecting  our  nature.  Why  do 
they  not  think — if  our  guards  were  really 
going  to  be  there — that  perhaps  we  would 
Panamanlanlze   the  Gringo  soldiers? 

There  Is  one  thing  that  I  wish  to  be  very 
clear,  that  Is  that  every  one  will  remain  at 
this  post,  and  that  guard  duty  will  be  car- 
ried out  by  500,  600  or  400  guards,  whether 
men  or  women,  who  are  specialized  in  police 
surveillance  of  the  canal.  This  Is  so  because 
we  have  to  maintain  standards  of  respect 
which  are  somewhat  higher  than  usual,  but 
without  repressing  anyone.  When  the  guards- 
man, the  policeman,  the  policewoman,  the 
traffic  officer  is  a  compatriot,  he  can  re- 
primand one  for  a  violation,  cite  one  for  a 
violation,  but  not  oppress,  which  is  what  Is 
happening  at  present.  They  (the  U.S.  forces) 
do  not  reprimand;  they  repress  and  oppress. 
(Question)  General,  you  were  out  of  Pan- 
ama for  almost  3  weeks.  You  returned  1  week 
ago.  and.  of  course,  you  have  rapidly  been 
able  to  sound  out  the  level  of  the  debate 
which  win  culminate  in  the  plebiscite  on 
Simday.  What  comments,  what  message,  do 
you  have  for  the  Panamanian  people  with 
regard  to  the  plebiscite  on  Sunday? 

(Answer)  Mario,  here  Is  a  document  which 
it  might  be  appropriate  to  read  now,  or  else 
I  will  read  it  later,  so  that  the  people  can 
see — there  is  talk  about  what  TorrlJos  signed. 
(Question)  Let  us  read  It  now. 
(Answer)  Here  President  Carter  commits 
himself,  and  he  confirmed  what  he  said. 

(I  said:)  Look,  Mr.  President,  you  are  not 
going  to  Intervene  In  our  domestic  affairs, 
land  he  said] :  I  told  you  that  this  Is  not  my 
Intention.  Read  It.  read  the  document,  so 
that  people  do  not  think  that  I  went  around 
signing  things,  that  I  hid  this  or  that.  Let 
the  people  know  that  when  they  go  to  vote  on 
23  October,  everything  will  have  been  said. 
There  Is  nothing,  absolutely  nothing,  hidden. 
(Velasquez)  Very  well.  General,  with  pleas- 
ure. It  concerns  the  Joint  Carter-Torrljos 
declaration  agreed  upon  in  Washington  on 
Friday,  which  states  as  follows:  In  accordance 
with  the  treaty  concerning  the  permanent 
neutrality  and  the  functioning  of  the  Pan- 
ama Canal — the  neutrality  treaty — Panama 
and  the  United  States  have  the  responsibility 
of  Insuring  that  the  canal  will  remain  secure 
and  open  to  the  ships  of  all  nations.  The  cor- 
rect Interpretation  of  this  principle  is  that 
each  of  the  two  countries  in  accordance  with 
Its  respective  constitutional  procedures,  will 
defend  the  canal  against  any  threat  to  the 
regime  of  neutrality  and  will  consequently 
have  the  right  to  act  in  the  event  of  an  ag- 
gression or  threat  to  the  canal  or  the  peace- 
ful transit  of  ships  through  the  canal.  It  does 
not  mean,  nor  will  It  be  interpreted  to  mean, 
that  the  United  States  has  the  right  to  Inter- 
vene in  Panama's  Internal  affairs.  Any  action 
by  the  United  States  will  be  designed  to  in- 
sure that  the  canal  will  remain  open,  secure 
and  accessible,  and  will  never  be  directed 
against  the  territorial  integrity  or  the  po- 
litical Independence  of  Panama.  The  neutral- 
ity treaty  provides  that  warships  and  auxil- 
iary vessels  of  the  United  States  and  Panama 
will  have  the  right  to  transit  the  canal  ex- 
peditiously. This  was  the  Intention,  and  It 
will  be  so  Interpreted,  of  guaranteeing  the 
passage  of  these  ships  through  the  canal  as 
rapidly  as  possible,  without  obstacles,  with 


simplified  processing  and.  in  the  case  of 
necessity  or  emergency,  they  may  go  to  the 
head  of  the  line  of  ships  in  order  to  transit 
the  canal  quickly.  This  is  the  end  of  the 
quote  from  the  joint  declaration. 

(TorrlJos)  This  is  what  we  all  want.  There 
was  a  problem  about  whether  they  would  go 
first.  All  warships  win  be  first  In  line.  I  do 
not  wish  to  see  warships  around  here.  Those 
warships  have  guns  which  point  everywhere. 
They  point  everywhere,  and  when  warships 
are  in  line,  I  would  prefer  to  let  a  ship  carry- 
ing copper  wait  rather  than  delay  a  ship 
which  has  such  destructive  power,  because  If 
that  ship  is  attacked  near  here  because  it  did 
not  transit  quickly,  it  (?harms)  the  country. 
So  let  it  leave  quickly,  let  it  leave  quickly. 
This  is  the  interpretation.  And  I  would  sign 
this  right  here  if  you  want.  If  Carter  asks. 
I  would  sign  this  because  this  is  what  our 
youth,  our  generations  want.  And  this  is  the 
peace  which  I  am  going  to  take  to  my  grave — 
that  I  do  not  leave  a  canal  which  is  greatly 
coveted  by  the  whole  world  without  knowing 
that  a  great  power  Is  obligated  to  come  to  Its 
defense. 

Finally,  in  closing.  I  would  like  to  ask  our 
people,  now  that  we  are  Incorporating  the 
entire  country  under  a  single  flag  and  now 
that  our  cause  is  only  a  few  days  from  an 
overwhelming  triumph.  I  would  not  like  to 
see  a  country  united  under  one  flag,  with  a 
single  geography,  but  with  the  Panamanian 
family  divided.  I  ask  you  not  to  promote 
hatred.  Let  us  not  encourage  bad  blood.  If 
in  the  heat  of  discussion — It  had  to  be  heated 
since  it  Is  such  a  hot  topic — I  have  offended 
anyone.  I  sincerely  ask  them  to  forgive  me.  I 
do  not  want  to  leave  a  country  united  under 
one  flag  but  with  a  divided  Panamanian 
family.  Thank  you  very  much. 


AMTRAK  RAILROAD  SERVICE 
THROUGH  GEORGIA 

Mr.  TALMADGE.  Mr.  President,  the 
Georgia  House  of  Representatives,  now 
in  session  in  Atlanta,  has  adopted  a  reso- 
lution which,  for  myself  and  my  col- 
league. Senator  Nunn,  I  bring  to  the  at- 
tention of  the  Senate,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  many  citizens  of  the  State  of 
Georgia  are  desirous  of  having  adequate  rail 
passenger  service  provided  to  Florida  and  to 
the  Midwest:  and 

Whereas.  Amtrak  has  recently  cancelled  the 
Florldlan  rail  passenger  service  which  oper- 
ated from  Chicago  to  Florida  through  Bir- 
mingham. Alabama,  as  a  result  of  a  lack  of 
adequate  financial  support  for  the  service; 
and 

Whereas,  rail  passenger  service  through 
Atlanta  and  Savannah  would  provide  Am- 
trak with  the  opportunity  to  serve  a  larger 
population  base  than  the  former  service;  and 

Whereas.  Amtrak  has  directed  Its  staff  to 
examine  the  possibility  of  providing  service 
through  Atlanta  and  Savannah;  and 

Whereas,  such  service  would  provide  nu- 
merous Georgians  with  an  efficient,  effective 
and  alternative  mode  of  transportation 
which  they  do  not  currently  have  available 
to  them;  and 

Whereas,  the  Honorable  Bo  Glnn.  a  dis- 
tinguished member  of  Congress  from  the 
State  of  Georgia,  is  currently  seeking  meth- 
ods for  providing  rail  service  to  Georgia. 

Now.  therefore,  be  It  resolved  by  the 
House  of  Representatives  that  the  members 
of  this  Body  hereby  urge  the  Congress  of  the 
United  States  to  appropriate  necessary  funds 
to  Amtrak  for  the  provision  of  rail  passenger 
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service  from  Chicago  to  Florida  via  Atlanta 
and.  Savannah. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  appropri- 
ate copies  of  this  Resolution  to  the  Clerk 
of  the  House  of  Representatives  of  the 
United  States,  the  Secretary  of  the  Senate  of 
the  United  States  and  to  each  member  of 
Congress  from  the  State  of  Georgia. 


February  6,  1978 


FARM  POLICY 


Mr.  PEARSON.  Mr.  President,  today 
the  House  Agriculture  Committee  initi- 
ates a  set  of  hearings  designed  to  assess 
the  magnitude  of  the  farm  problem  and 
to  determine  what  changes  should  be 
made  to  the  present  farm  program.  It  is 
my  understanding  that  the  Senate  Agri- 
culture Committee  will  initiate  similar 
hearings  later  this  month. 

I  am  pleased  that  this  effort  is  under- 
way for  it  is  increasingly  apparent  that 
the  agriculture  situation  has  deterio- 
rated appreciably  since  the  Congress 
wrote  a  new  farm  program  last  year. 
This  reassessment  is  essential  and  we 
must  do  it  as  quickly  as  possible.  The 
chairman  of  the  Senate  Agriculture 
Committee  has  proposed  that  the  admin- 
istration act  under  the  authority  it  cur- 
rently has  under  the  existing  farm  pro- 
gram to  provide  substantial  economic 
relief  to  the  agriculture  community.  The 
ranking  member  of  the  committee  and 
my  Kansas  colleague  have  proposed  a 
substantial  revision  in  the  target  price 
system  as  well  as  some  modifications  to 
the  grain  reserve  program.  Both  ap- 
proaches deserve  serious  consideration 
by  the  committee. 

I  have  joined  in  cosponsoring  Senator 
Dole's  Flexible  Parity  Act  of  1978.  It  Is 
not  yet  clear  that  this  is  the  direction 
in  which  we  should  move  but  this  pro- 
posal is  a  new  idea  and  represents  fresh 
thinking  and  we  need  to  give  it  very  seri- 
ous and  careful  consideration. 

Other  ideas  will  be  brought  forth  in 
the  weeks  ahead.  I  know  that  many  of 
those  in  the  American  agriculture  move- 
ment feel  frustrated  by  the  fact  that  the 
Congress  does  not  act  immediately  upon 
their  proposals  but  I  believe  that  they 
are  coming  to  more  keenly  appreciate 
the  fact  that  major  shifts  in  public 
policy  which  affect  many  different  inter- 
ests cannot  be  taken  except  after  due 
consideration.  That  consideration  is  now 
underway  primarily  because  the  Ameri- 
can agriculture  movement  has  effectively 
demonstrated  that  a  reevaluation  of 
present  farm  policy  is  needed. 


A  PITTANCE  OF  AID 

Mr.  CLARK.  Mr.  President.  Senator 
Humphrey  left  us  a  major  new  legislative 
initiative  in  the  International  Develop- 
ment Cooperation  Act.  which  has  already 
been  cosponsored  by  a  number  of  Sena- 
tors. This  bill  would  reorganize  and  re- 
vamp our  foreign  assistance  efforts  by 
the  establishment  of  a  new  administra- 
tion to  bring  together  U.S.  bilateral  and 
multilateral  aid  efforts.  It  is  a  major 
step  forward  in  making  our  aid  more 
effective  in  dealing  with  fundamental 
problems  of  world  poverty. 

The  lead  editorial  in  the  New  York 
Times    today   pays   tribute   to   Senator 


Humphrey's  view  that  foreign  aid  is  a 
great  investment  in  the  long-term  pros- 
perity and  stability  of  the  world.  How- 
ever, the  editorial  points  out  that  the 
President's  request  for  funds  for  fiscal 
year  1979  fails  to  meet  his  own  earlier 
commitment  for  a  doubling  of  aid  over 
the  next  5  years.  This  is  not  just  altruism, 
the  Times  states.  Vital  global  considera- 
tions are  at  stake,  including  food  short- 
ages and  population  increases  that  will 
have  a  major  impact  on  the  way  Ameri- 
cans live  in  the  next  decades.  Interde- 
pendence is  no  longer  a  catch  phrase,  but 
a  fact  of  life  that  will  increasingly  af- 
fect our  food  supply,  energy  needs,  ac- 
cess to  raw  materials,  and  employment 
opportunities. 

But  we  shall  bs  hard  pressed  to  address 
these  needs  in  the  context  of  our  present 
foreign  assistance  legislation.  That  is 
why  Senator  Humphrey's  legacy  is  so  im- 
portant to  us,  because  it  provides  the 
organizational  framework  for  addressing 
these  issues.  We  have  a  chance  to  deal 
seriously  with  these  global  economic  con- 
cerns this  year  if  we  will  only  seize  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New  York 
Times  of  January  31  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times.  Jan.  31.  1978] 
A  PrrxANCE  of  Aid 

In  a  eulogy  to  Hubert  Humphrey,  Presi- 
dent Carter  opened  a  window  Into  his  own 
heart  on  an  Issue  close  to  the  heart  of  the 
Minnesota  Senator.  "He  didn't  see  foreign 
aid  as  a  give-away,"  the  President  said.  "He 
didn't  see  foreign  aid  as  billions  of  dollars 
going  from  our  nation  to  others.  He  said  hu- 
man needs.  He  saw  foreign  aid  as  a  great  in- 
vestment— from  a  rich  nation,  a  pittance  al- 
most, compared  to  what  we  earn  and  have — 
that  builds  up  a  well-spring  of  friendship 
between  us  and  those  hungry  people." 

Yet,  when  the  time  came  to  senc*.  his  new 
budget  to  Congress  last  week,  Mr.  Carter 
postponed  for  a  second  year  the  large  Initia- 
tives in  economic  aid  that  he  had  promised. 
His  requesu  for  nscal  1979  are  roughly  the 
same  as  those  he  made  last  year,  except  for 
"catch-up"  funds  that  Congress  failed  to 
provide  to  meet  Administration  pledges  to 
the  International  development  banks. 

As  presented,  the  Agency  for  International 
Development's  program  of  economic  assist- 
ance remains  at  about  $4  billion,  essentially 
unchanged  except  for  a  shift  In  funds  from 
Portugal  to  still  poorer  nations.  Food  aid 
through  the  Agriculture  Department  Is  also 
'held  steady  at  about  $1.4  billion.  The  Ad- 
ministration's annual  commitment  to  the 
"soft"  or  concessional  loan  windows  of  the 
World  Bank  and  regional  development  banks 
is  put  at  $1.1  billion.  Yet  bookkeeping 
changes  and  a  bid  to  make  up  for  past  de- 
linquencies win  bring  this  years  request 
for  the  International  banks  to  $3.5  billion,  a 
sum  that  Is  sure  to  revive  last  years  destruc- 
tive Congressional  attacks  on  the  banks. 
What  should  be  debated,  however.  Is  not  why 
so  much  Indirect  aid  is  earmarked  for  the 
banks  but  why  direct  loans  and  grants,  which 
Congress  prefers,  are  not  being  Increased  to 
a  responsible  level. 

Of  AID'S  proposed  $4  billion,  about  half 
would  go  to  the  Middle  East,  mostly  to  Egypt 
and  Israel,  to  keep  their  economies  going. 
Direct  development  assistance,  to  be  spread 
thinly  over  some  50  countries,  is  allotted  only 
$1.7  billion— truly  Mr.  Carter's  "pittance." 
Congress  provided  these  funds  without  argu- 
ment  last  year  and  has  been  calling  since 


1973  for  "new  directions"  strategy  to  give 
priority  to  basic  human  needs.  The  emphasis 
would  be  on  smaller  rural-development  pro- 
grams designed  to  improve  food  output, 
health  and  employment  and  to  reduce  Infant 
mortality  and  population  growth.  The  aid 
agency  Is  prepared  to  stress  this  direction. 
What  it  needs  Is  money.  Congress  is  unlikely 
to  vote  more  than  the  Administration  re- 
quests. The  low  level  of  Mr.  Carter's  proposal 
1-3  variously  attributed  to  the  lagging  econ- 
omy, inflation,  the  competing  demands  of 
domestic  programs,  the  budget  deficit  and 
Congressional  opposition.  These  are  obstacles, 
but  jiot  easily  sustained  excuses. 

The  United  States  now  ranks  12th  on  the 
list  of  17  aid-giving  industrial  democracies. 
It  contributes  one-quarter  of  one  percent  of 
the  gross  national  product.  That  compares 
with  one-half  of  one  percent  during  the 
Kennedy  Administration.  During  the  1976 
campaign  and  at  the  London  economic  sum- 
mit last  May.  Mr.  Carter  spoke  of  "doubling  " 
American  aid  over  four  or  five  years.  After 
Administration  studies  listed  this  goal  as 
the  highest  of  three  plausible  options,  Mr. 
Carter  chose  a  more  modest  goal  last  Octo- 
ber: an  Increase,  adjusted  for  inflation,  of 
50  percent  by  1982.  Now.  three  months  later, 
he  has  failed  to  take  even  a  flrst  step  In  this 
direction. 

The  issue  here  Is  not  Just  altruism.  Apart 
from  tactical  considerations  In  the  North- 
South  diplomatic  confrontations,  some  vital 
global  considerations  are  at  stake.  Unless  the 
developing  countries  can  be  helped  to  feed 
themselves,  there  will  be  widespread  food 
shortages  (and  soaring  prices  In  American 
supermarkets)  as  the  world's  population 
doubles  to  8  billion  around  the  turn  of  the 
century.  Unless  adverse  social  and  economic 
trends  can  be  arrested,  that  flgure  may  con- 
tinue to  rise  to  11  billion  before  It  stabilizes. 
Mr.  Carter  was  right  the  flrst  time  around. 
American  aid  needs  to  bs  doubled.  But  to 
achieve  a  50  percent  Increase  by  1982.  some 
increase  is  needed  now.  It  should  at  least  be 
possible  to  more  than  double  the  small  but 
critical  development  assistance  element  in 
A.I.D.'s  program.  That  Is  the  element  that 
focuses  directly  on  third-world  food  produc- 
tion and  other  elementary  needs.  Pinching 
pennies  in  this  area  will  in  the  end  cost 
Americans  more  than  dollars. 


PANAMA  CANAL  TREATIES 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  debate  regarding  the  ratification 
of  the  Panama  Canal  treaties  will  begin 
shortly.  Like  so  many  of  my  colleagues. 
I  have  spent  the  months  since  the  treaties 
were  signed  carefully  examining  the  is- 
sues raised  by  them.  As  part  of  this  ex- 
amination, I  wrote  to  Secretary  of  State 
Cyrus  Vance  requesting  the  administra- 
tion's position  on  what  appear  to  me  to 
be  the  major  questions  raised  by  the 
treaties.  On  December  5,  1977,  I  received 
^a  very  detailed  response  to  my  letter. 

As  we  embark  on  this  debate,  I  think 
it  important  that  my  colleagues  have  the 
benefit  of  this  exchange.  Accordingly, 
Mr.  President.  I  ask  unanimous  consent 
that  my  letter  and  the  administration's 
response  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recor» 
as  follows: 

November  3,  1977. 
Hon.  Cyrus  R.  Vance. 
Secretary  of  State, 
Department  of  State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  I  am  writing  In  ref- 
erence to  the  proposed  Panama  Canal 
Treaties. 

I  have  examined  with  great  Interest  the 
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testimony  you  a:-.d  other  Administration  of- 
ficlal.s  gave  to  the  Senate  Foreign  Relations 
Committee  regarding  these  treaties.  This  tes- 
timony, together  with  that  given  by  op- 
ponents of  the  treaties,  has  been  very  helpful 
in  clarifying  the  Issues.  The  major  questions 
have  been  delineated. 

I  attach  a  list  of  what  I  think,  from  my 
perspective  as  a  Maryland  Senator,  are  the 
major  questions  regarding  these  ti-e.ilies.  I 
would  appreciate  having  the  Administra- 
tions views  on  these  questions.  I  intend  to 
share  both  my  questions  and  your  responses 
with  my  constituents. 

With  best  wishes. 
Sincerely. 

Charles  McC.  Mathias.  Jr.. 

U.S.  Senator. 

Attachment. 

Questions  Regarding  the  Panama  Canal 

Treaties 

general  SUCGESTI3NS 

1.  Sovereignty — Is  the  Panama  Canal  Zone 
part  of  the  United  States  as  has  been  sug- 
gested by  .some  people?  What  "right"  do  we 
presently  have  to  the  Panama  Canal? 

2.  Cost  and  Benefit  to  U.S. — How  much 
money  has  the  United  States  invested  in  the 
Panama  Canal  since  1903.  and  what  benefits 
have  we  derived  from  this  investment? 

3.  Future  Costs — Besides  the  many  physi- 
cal iissels  of  tlie  Canal  Zone,  what  other  eco- 
nomic benefits  would  Panama  i-eceive  under 
the  Treaty  and  at  what  cost  to  the  American 
taxpayer  and  consumer? 

4.  Commercial  Value — What  are  U.S.  com- 
mercial interests  In  the  Canal?  How  will  U.S. 
commerce  be  affected  by  expected  lncrea.ses 
in  toll  rates? 

5.  Port  of  Baltimore — How  might  the  vol- 
ume of  traffic  to  or  from  the  Port  of  Balti- 
more be  ntfected  by  expected  toll  increases? 

6.  Canal  Operation — Once  the  U.S.  has  de- 
parted, what  evidence  is  there  that  the  Canal 
would  continue  to  be  efficiently  operated? 

7.  Government  of  Panama— In  de.iling  with 
the  Torrljos  government,  are  we  dealing  with 
a  regime  who.sc  word  and  human  rights  rec- 
ord Is  suspect? 

8.  Strategic  Significance — What  is  the 
strategic  and  diplomatic  importance  of  the 
Canal?  What  will  the  strategic  v.ilue  be  in 
the  year  2000  when  the  last  of  our  troops  will 
b?  gene? 

9.  National  Security  Interests — On  what 
basis  does  the  Administration  contend  that 
the  national  security  Interests  of  the  United 
States  are  best  safeguarded  by  ratlflc.\tlon? 

10.  Risks  of  Non-ratiflcatlon  What,  if 
any.  are  the  risks  run  by  the  United  Slates 
If  we  do  not  ratify  this  Treaty? 

11.  Alternatives— What  are  the  feasible  al- 
ternatives to  ratification  of  the  treaties? 

SPECIFIC    QUESTIONS 

Panama  Canal  Treaty 

1.  Need  for  modernization  (Article  XII)  — 
Why   Is   It   In   the   national    interest  to   give 
Panama   a  veto  over  our  construction  of  .i 
canal  through  a  third  country? 

2.  Financial  (Article  XIII)— The  Panama 
Canal  has  operated  at  a  loss  in  recent  years. 
Wh.it  evidence  does  the  Administration  have 
that  the  greatly  expanded  payments  to  Pan- 
ama Incorporated  Into  the  Treaty  can  be  met 
out  of  Canal  revenues? 

Neutrality  Treaty 

1.  Article  IV— What  specific  rights  will  the 
United  States  have  to  Intervene  in  Panam.i 
after  the  year  2000?  What  is  the  Panamanian 
Interpretation  of  these  rights? 

2.  Article  VI— What  Is  meant  by  the  word 
"expeditiously  "?  Does  It  mean  priority  pas- 
sage of  the  Canal  by  our  w.u-shlps?  What  is 
the  Panamanian  Interpretation  of  this  word? 

3.  What  legal  weight.  If  any.  can  be  at- 
tached to  the  statement  Issued  by  the  White 
House  at  the  time  of  General  Torrljos'  recent 
mcetln?  wllh  President  Carter? 


4.  Are  U.S.  obligations  under  the  neutrality 
treaty  consistent  with  other  U.S.  obliga- 
tions— for  example,  the  Rio  Pact  and  the  OAS 
ai-.d  UN  Charters? 

Department  of  State. 
Washington.  D.C.  December  5. 1977. 
Hon.  Charles  McC.  Mathias,  Jr. 
U.S.  Senate 

Dear  Senator  Mathias:  Secretary  Vance 
has  asked  me  to  reply  to  your  letter  of  No- 
vember 23  concerning  the  Panama  Canal 
Treaties. 

I  am  enclosing  a  response  to  the  specific 
questions  you  raised  and  some  related  ma- 
terials. We  are  happy  to  have  been  able  to 
respond  to  your  Inquiry  and  hope  the  at- 
tached Information  will  be  helpful. 
Sincerely. 

Douglas  J.  Bennett,  Jr.. 

Assistant  Secretary, 
for  Congressional  Relations. 
Enclosures:  Material  as  stated. 

Questions    and    Answers    on    the    Panama 
Canal  Treaties 

1.  Sovereignty — Is  the  Panama  Canal  Zone 
part  of  the  United  States  as  has  been  sug- 
gested by  some  people?  What  "right"  do  we 
presently  have  to  the  Panama  Canal? 

The  enclosed  statement  entitled  "Pana- 
ma Canal  Treaty  Negotiations — Legal  Status 
of  the  Canal  Zone "  describes  our  treaty 
rights  in  Panama.  In  brief,  we  have  author- 
ity as  if  sovereign  in  the  Canal  Zone.  We 
have  never  had  sovereignly,  which  remains 
wllh  Panama. 

As  a  result  of  our  treaty  rights,  the  United 
States  controls  a  strip  of  territory  ten  miles 
wide,  coast  to  coast.  It  exercises  exclusive 
Jurisdiction  over  550  square  miles.  Within 
this  area  we  operate  not  only  the  Canal  but 
a  government  on  Panamanian  soil.  The 
Canal  Zone  Government  maintains  a  police 
force,  courts,  and  Jails  lo  enforce  U.S.  laws, 
which  apply  equally  to  all  persons.  Including 
Panamanians.  We  maintain  seven  military 
areas.  For  all  these  rights  we  pay  Panama 
an  annuity  of  $2.3  million. 

The  status  of  the  Canal  Zone  is  different 
from  that  of  territory  over  which  the  United 
Slates  has  sovereignty  such  as  Alaska  or  the 
areas  included  in  the  Louisiana  Purcha.se. 
In  the  treaty  for  the  Louisiana  Purchase  the 
United  States  was  explicitly  granted  full 
.sovereignty  over  the  "territory  with  all  Its 
rli^hls  and  appurtenances."  The  purchase  of 
Alaska  involved  a  similar  cession  of  terri- 
tory. In  neither  transaction  was  provision 
made — as  in  the  1903  Treaty  with  Panama — 
for  a  continuing  annual  payment  or  for  a 
continuing  relationship  on  the  matters 
covered  by  the  agreements. 

2.  Cost  of  Benefits  to  U.S.— How  much 
money  has  the  United  States  invested  In 
the  Panama  Canal  since  1903.  and  what  ben- 
efits have  we  derived  from  this  Investment? 

Partly  because  accounting  procedures  for 
the  Canal  cnterpri.se  during  Its  history  have 
varied,  there  has  been  uncertainty  over  what 
would  be  an  appropriate  flgure  for  the  total' 
United  States  Investment  In  the  Canal.  In 
an  effort  to  clarify  this  matter,  we  have 
asked  the  Treasury  lo  review  total  United 
States  expenditures  on  and  receipts  from 
the  Canal  since  its  inception.  The  final  fig- 
ures are  not  yet  available,  but  a  prelimi- 
nary calculation  Indicates  that  over  the  en- 
tire period  since  1903  expenditures  have 
exceeded  receipts  by  S130  million.  We  ex- 
pect to  have  a  definitive  flgure  shortly  and 
win  forward  it  to  you  together  with  ex- 
planatory   material. 

The  benefits  of  the  Canal  to  the  United 
States  are  in  the  time  and  money  it  saves 
our  vessels  when  they  move  between  the 
Atlantic  and  Pacific.  That  Is  why  we  built  It. 
and  that  Is  why  we  continue  to  care  about 
Its  future  We  have  operated  the  Canal  more 
as  a  public  service  than  as  a  buslnes.s.  The 


Canal's  tolls  have  been  set  as  low  as  has 
been  compatible  with  meeting  costs.  As  a 
result,  shipping  of  all  nations,  not  Just  our 
own  trade,  has  benefited  from  the  waterway. 

3.  Future  Costs— Besides  the  many  physi- 
cal assets  of  the  Canal  Zone,  what  other 
economic  benefits  would  Panama  receive 
under  the  Treaty  and  at  what  cost  to  the 
American  taxpayer  and  consumer? 

An  enclosed  fact  sheet  outlines  the  pay- 
ments Panama  will  receive  under  the  new 
Canal  agreement.  We  believe  these  payments 
represent  a  reasonable  economic  .settlement 
and  one  which  is  in  the  interest  of  the 
United  States.  The  annuity  payments  (first 
paragraph  of  the  fact  sheet)  are  to  be  drawn 
entirely  frcm  canal  revenues  and  thus  do  not 
require  the  use  of  United  States  tax  reve- 
nues. The  public  service  payment  (second 
paragraph  of  the  fact  sheet)  reimburses 
Panama  for  .services  to  be  provided  to  the 
Panama  Canal  Commission.  These  services 
are  presently  provided  by  the  Canal  Zone 
Government  at  a  cost  of  $18  million  annu- 
ally— or  $8  million  more  than  we  will  be 
paying  Panama  for  these  services  at  tlie  start 
of  the  new  treaty.  The  loans,  guarantees, 
and  credits  contained  In  the  economic  co- 
operation program  (third  par.\graph  of  the 
fact  sheet)  are  within  existing  authorized 
programs.  The  only  appropriation  required 
will  be  $50  million  to  a  reserve  fund  for  the 
Foreign  Military  Sales  credits.  Thus,  the 
cooperation  program  will  for  the  most  part 
impose  no  additional  burdens  on  the  tax- 
payer. 

4.  Commerical  Value — What  are  United 
States  commercial  Interests  In  the  Canal? 
How  will  United  States  commerce  be  affected 
by  llie  expected  increases  in  toll  rates? 

Roughly  70  percent  by  tonnage  of  the 
cargo  passing  through  the  Canal  Is  either  go- 
ing to  or  coming  from  United  States  ports: 
however,  this  cargo  amounts  to  only  about 
12  percent  of  total  United  States  water- 
borne  trade  by  tonnage  and  is  an  even 
smaller   portion   of   our   tot.il   foreign    trade. 

As  noted  In  our  answer  to  Question  3.  the 
Canal  Treaties  will  provide  Increased  pay- 
ments to  Panama  from  Canal  revenues.  They 
will  also  entail  a  numt>er  of  changes  in  the 
Canal  administration  that  will  Increase  some 
operating  costs  and  decrease  others.  The  net 
effect  of  these  changes  on  Canal  operating 
costs  will,  we  estimate,  require  that  loll  rates 
be  Increased  aboiU  30  percent  when  the  trea- 
ties go  into  effect  in  order  tliat  the  Canal  can 
contlnue^ — as  at  present— to  be  financially 
self-sufficient.  On  the  basis  of  studies  that 
have  beeit  made,  we  do  not  anticipate  that  a 
30  percent  toll  increase  will  be  a  burden  to 
world  shipping  or  the  American  consumer.  In 
this  conneclion.  it  is  of  interest  to  note  thai 
toll  were  incerased  50  percent  between  1974 
and  1976  and  that  the  overall  economic  effect 
of  these  Increases  in  the  United  States  was 
small. 

5.  Port  of  Baltimore — The  expected  toll  in- 
crease in  the  neighborhood  of  30  percent  re- 
sulting from  the  treaties  should  not  affect 
the  volume  of  traffic  to  and  from  the  port  of 
Baltimore.  About  20  percent  of  all  cargo  han- 
dled in  Baltimore  transits  the  Canal — 24 
percent  of  all  general  cargo.  In  most  cases, 
a  30  percent  toll  Increase  would  not  cause 
diversion  to  alternative  routes  or  commodi- 
ties. Where  this  might  result,  the  cargo  would 
continue  to  be  handled  at  the  port  In  spite 
of  a  different  route. 

For  example,  the  bulk  of  this  trade  Is  des- 
tined for  the  Far  East.  If  the  tolls  were  to 
rise  substantially,  traffic  might  be  diverted 
around  the  Cape  of  Good  Hope  or  through 
the  Suez  Canal.  Tills  Is  already  the  case  with 
an  increasing  amount  of  Appalachian  coal 
destined  for  the  Orient.  From  either  Norfolk 
or  Baltimore,  it  is  shipped  around  the  Cape 
of  Good  Hope  on  ships  of  up  to  125.000  tons 
at  a  cost  that  Is  comparable  to  the  shipping 
of  coal  through  the  canal  on  smaller  ships, 
and    any    Increase    in    Panama    Canal    tolls 
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service  from  Chicago  to  Florida  via  Atlanta 
and.  Savannah. 

Be  it  further  resolved  that  the  Clerk  of 
the  House  of  Representatives  is  hereby  au- 
thorized and  directed  to  transmit  appropri- 
ate copies  of  this  Resolution  to  the  Clerk 
of  the  House  of  Representatives  of  the 
United  States,  the  Secretary  of  the  Senate  of 
the  United  States  and  to  each  member  of 
Congress  from  the  State  of  Georgia. 


February  6,  1978 


FARM  POLICY 


Mr.  PEARSON.  Mr.  President,  today 
the  House  Agriculture  Committee  initi- 
ates a  set  of  hearings  designed  to  assess 
the  magnitude  of  the  farm  problem  and 
to  determine  what  changes  should  be 
made  to  the  present  farm  program.  It  is 
my  understanding  that  the  Senate  Agri- 
culture Committee  will  initiate  similar 
hearings  later  this  month. 

I  am  pleased  that  this  effort  is  under- 
way for  it  is  increasingly  apparent  that 
the  agriculture  situation  has  deterio- 
rated appreciably  since  the  Congress 
wrote  a  new  farm  program  last  year. 
This  reassessment  is  essential  and  we 
must  do  it  as  quickly  as  possible.  The 
chairman  of  the  Senate  Agriculture 
Committee  has  proposed  that  the  admin- 
istration act  under  the  authority  it  cur- 
rently has  under  the  existing  farm  pro- 
gram to  provide  substantial  economic 
relief  to  the  agriculture  community.  The 
ranking  member  of  the  committee  and 
my  Kansas  colleague  have  proposed  a 
substantial  revision  in  the  target  price 
system  as  well  as  some  modifications  to 
the  grain  reserve  program.  Both  ap- 
proaches deserve  serious  consideration 
by  the  committee. 

I  have  joined  in  cosponsoring  Senator 
Dole's  Flexible  Parity  Act  of  1978.  It  Is 
not  yet  clear  that  this  is  the  direction 
in  which  we  should  move  but  this  pro- 
posal is  a  new  idea  and  represents  fresh 
thinking  and  we  need  to  give  it  very  seri- 
ous and  careful  consideration. 

Other  ideas  will  be  brought  forth  in 
the  weeks  ahead.  I  know  that  many  of 
those  in  the  American  agriculture  move- 
ment feel  frustrated  by  the  fact  that  the 
Congress  does  not  act  immediately  upon 
their  proposals  but  I  believe  that  they 
are  coming  to  more  keenly  appreciate 
the  fact  that  major  shifts  in  public 
policy  which  affect  many  different  inter- 
ests cannot  be  taken  except  after  due 
consideration.  That  consideration  is  now 
underway  primarily  because  the  Ameri- 
can agriculture  movement  has  effectively 
demonstrated  that  a  reevaluation  of 
present  farm  policy  is  needed. 


A  PITTANCE  OF  AID 

Mr.  CLARK.  Mr.  President.  Senator 
Humphrey  left  us  a  major  new  legislative 
initiative  in  the  International  Develop- 
ment Cooperation  Act.  which  has  already 
been  cosponsored  by  a  number  of  Sena- 
tors. This  bill  would  reorganize  and  re- 
vamp our  foreign  assistance  efforts  by 
the  establishment  of  a  new  administra- 
tion to  bring  together  U.S.  bilateral  and 
multilateral  aid  efforts.  It  is  a  major 
step  forward  in  making  our  aid  more 
effective  in  dealing  with  fundamental 
problems  of  world  poverty. 

The  lead  editorial  in  the  New  York 
Times    today   pays   tribute   to   Senator 


Humphrey's  view  that  foreign  aid  is  a 
great  investment  in  the  long-term  pros- 
perity and  stability  of  the  world.  How- 
ever, the  editorial  points  out  that  the 
President's  request  for  funds  for  fiscal 
year  1979  fails  to  meet  his  own  earlier 
commitment  for  a  doubling  of  aid  over 
the  next  5  years.  This  is  not  just  altruism, 
the  Times  states.  Vital  global  considera- 
tions are  at  stake,  including  food  short- 
ages and  population  increases  that  will 
have  a  major  impact  on  the  way  Ameri- 
cans live  in  the  next  decades.  Interde- 
pendence is  no  longer  a  catch  phrase,  but 
a  fact  of  life  that  will  increasingly  af- 
fect our  food  supply,  energy  needs,  ac- 
cess to  raw  materials,  and  employment 
opportunities. 

But  we  shall  bs  hard  pressed  to  address 
these  needs  in  the  context  of  our  present 
foreign  assistance  legislation.  That  is 
why  Senator  Humphrey's  legacy  is  so  im- 
portant to  us,  because  it  provides  the 
organizational  framework  for  addressing 
these  issues.  We  have  a  chance  to  deal 
seriously  with  these  global  economic  con- 
cerns this  year  if  we  will  only  seize  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New  York 
Times  of  January  31  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times.  Jan.  31.  1978] 
A  PrrxANCE  of  Aid 

In  a  eulogy  to  Hubert  Humphrey,  Presi- 
dent Carter  opened  a  window  Into  his  own 
heart  on  an  Issue  close  to  the  heart  of  the 
Minnesota  Senator.  "He  didn't  see  foreign 
aid  as  a  give-away,"  the  President  said.  "He 
didn't  see  foreign  aid  as  billions  of  dollars 
going  from  our  nation  to  others.  He  said  hu- 
man needs.  He  saw  foreign  aid  as  a  great  in- 
vestment— from  a  rich  nation,  a  pittance  al- 
most, compared  to  what  we  earn  and  have — 
that  builds  up  a  well-spring  of  friendship 
between  us  and  those  hungry  people." 

Yet,  when  the  time  came  to  senc*.  his  new 
budget  to  Congress  last  week,  Mr.  Carter 
postponed  for  a  second  year  the  large  Initia- 
tives in  economic  aid  that  he  had  promised. 
His  requesu  for  nscal  1979  are  roughly  the 
same  as  those  he  made  last  year,  except  for 
"catch-up"  funds  that  Congress  failed  to 
provide  to  meet  Administration  pledges  to 
the  International  development  banks. 

As  presented,  the  Agency  for  International 
Development's  program  of  economic  assist- 
ance remains  at  about  $4  billion,  essentially 
unchanged  except  for  a  shift  In  funds  from 
Portugal  to  still  poorer  nations.  Food  aid 
through  the  Agriculture  Department  Is  also 
'held  steady  at  about  $1.4  billion.  The  Ad- 
ministration's annual  commitment  to  the 
"soft"  or  concessional  loan  windows  of  the 
World  Bank  and  regional  development  banks 
is  put  at  $1.1  billion.  Yet  bookkeeping 
changes  and  a  bid  to  make  up  for  past  de- 
linquencies win  bring  this  years  request 
for  the  International  banks  to  $3.5  billion,  a 
sum  that  Is  sure  to  revive  last  years  destruc- 
tive Congressional  attacks  on  the  banks. 
What  should  be  debated,  however.  Is  not  why 
so  much  Indirect  aid  is  earmarked  for  the 
banks  but  why  direct  loans  and  grants,  which 
Congress  prefers,  are  not  being  Increased  to 
a  responsible  level. 

Of  AID'S  proposed  $4  billion,  about  half 
would  go  to  the  Middle  East,  mostly  to  Egypt 
and  Israel,  to  keep  their  economies  going. 
Direct  development  assistance,  to  be  spread 
thinly  over  some  50  countries,  is  allotted  only 
$1.7  billion— truly  Mr.  Carter's  "pittance." 
Congress  provided  these  funds  without  argu- 
ment  last  year  and  has  been  calling  since 


1973  for  "new  directions"  strategy  to  give 
priority  to  basic  human  needs.  The  emphasis 
would  be  on  smaller  rural-development  pro- 
grams designed  to  improve  food  output, 
health  and  employment  and  to  reduce  Infant 
mortality  and  population  growth.  The  aid 
agency  Is  prepared  to  stress  this  direction. 
What  it  needs  Is  money.  Congress  is  unlikely 
to  vote  more  than  the  Administration  re- 
quests. The  low  level  of  Mr.  Carter's  proposal 
1-3  variously  attributed  to  the  lagging  econ- 
omy, inflation,  the  competing  demands  of 
domestic  programs,  the  budget  deficit  and 
Congressional  opposition.  These  are  obstacles, 
but  jiot  easily  sustained  excuses. 

The  United  States  now  ranks  12th  on  the 
list  of  17  aid-giving  industrial  democracies. 
It  contributes  one-quarter  of  one  percent  of 
the  gross  national  product.  That  compares 
with  one-half  of  one  percent  during  the 
Kennedy  Administration.  During  the  1976 
campaign  and  at  the  London  economic  sum- 
mit last  May.  Mr.  Carter  spoke  of  "doubling  " 
American  aid  over  four  or  five  years.  After 
Administration  studies  listed  this  goal  as 
the  highest  of  three  plausible  options,  Mr. 
Carter  chose  a  more  modest  goal  last  Octo- 
ber: an  Increase,  adjusted  for  inflation,  of 
50  percent  by  1982.  Now.  three  months  later, 
he  has  failed  to  take  even  a  flrst  step  In  this 
direction. 

The  issue  here  Is  not  Just  altruism.  Apart 
from  tactical  considerations  In  the  North- 
South  diplomatic  confrontations,  some  vital 
global  considerations  are  at  stake.  Unless  the 
developing  countries  can  be  helped  to  feed 
themselves,  there  will  be  widespread  food 
shortages  (and  soaring  prices  In  American 
supermarkets)  as  the  world's  population 
doubles  to  8  billion  around  the  turn  of  the 
century.  Unless  adverse  social  and  economic 
trends  can  be  arrested,  that  flgure  may  con- 
tinue to  rise  to  11  billion  before  It  stabilizes. 
Mr.  Carter  was  right  the  flrst  time  around. 
American  aid  needs  to  bs  doubled.  But  to 
achieve  a  50  percent  Increase  by  1982.  some 
increase  is  needed  now.  It  should  at  least  be 
possible  to  more  than  double  the  small  but 
critical  development  assistance  element  in 
A.I.D.'s  program.  That  Is  the  element  that 
focuses  directly  on  third-world  food  produc- 
tion and  other  elementary  needs.  Pinching 
pennies  in  this  area  will  in  the  end  cost 
Americans  more  than  dollars. 


PANAMA  CANAL  TREATIES 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  debate  regarding  the  ratification 
of  the  Panama  Canal  treaties  will  begin 
shortly.  Like  so  many  of  my  colleagues. 
I  have  spent  the  months  since  the  treaties 
were  signed  carefully  examining  the  is- 
sues raised  by  them.  As  part  of  this  ex- 
amination, I  wrote  to  Secretary  of  State 
Cyrus  Vance  requesting  the  administra- 
tion's position  on  what  appear  to  me  to 
be  the  major  questions  raised  by  the 
treaties.  On  December  5,  1977,  I  received 
^a  very  detailed  response  to  my  letter. 

As  we  embark  on  this  debate,  I  think 
it  important  that  my  colleagues  have  the 
benefit  of  this  exchange.  Accordingly, 
Mr.  President.  I  ask  unanimous  consent 
that  my  letter  and  the  administration's 
response  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recor» 
as  follows: 

November  3,  1977. 
Hon.  Cyrus  R.  Vance. 
Secretary  of  State, 
Department  of  State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  I  am  writing  In  ref- 
erence to  the  proposed  Panama  Canal 
Treaties. 

I  have  examined  with  great  Interest  the 
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testimony  you  a:-.d  other  Administration  of- 
ficlal.s  gave  to  the  Senate  Foreign  Relations 
Committee  regarding  these  treaties.  This  tes- 
timony, together  with  that  given  by  op- 
ponents of  the  treaties,  has  been  very  helpful 
in  clarifying  the  Issues.  The  major  questions 
have  been  delineated. 

I  attach  a  list  of  what  I  think,  from  my 
perspective  as  a  Maryland  Senator,  are  the 
major  questions  regarding  these  ti-e.ilies.  I 
would  appreciate  having  the  Administra- 
tions views  on  these  questions.  I  intend  to 
share  both  my  questions  and  your  responses 
with  my  constituents. 

With  best  wishes. 
Sincerely. 

Charles  McC.  Mathias.  Jr.. 

U.S.  Senator. 

Attachment. 

Questions  Regarding  the  Panama  Canal 

Treaties 

general  SUCGESTI3NS 

1.  Sovereignty — Is  the  Panama  Canal  Zone 
part  of  the  United  States  as  has  been  sug- 
gested by  .some  people?  What  "right"  do  we 
presently  have  to  the  Panama  Canal? 

2.  Cost  and  Benefit  to  U.S. — How  much 
money  has  the  United  States  invested  in  the 
Panama  Canal  since  1903.  and  what  benefits 
have  we  derived  from  this  investment? 

3.  Future  Costs — Besides  the  many  physi- 
cal iissels  of  tlie  Canal  Zone,  what  other  eco- 
nomic benefits  would  Panama  i-eceive  under 
the  Treaty  and  at  what  cost  to  the  American 
taxpayer  and  consumer? 

4.  Commercial  Value — What  are  U.S.  com- 
mercial interests  In  the  Canal?  How  will  U.S. 
commerce  be  affected  by  expected  lncrea.ses 
in  toll  rates? 

5.  Port  of  Baltimore — How  might  the  vol- 
ume of  traffic  to  or  from  the  Port  of  Balti- 
more be  ntfected  by  expected  toll  increases? 

6.  Canal  Operation — Once  the  U.S.  has  de- 
parted, what  evidence  is  there  that  the  Canal 
would  continue  to  be  efficiently  operated? 

7.  Government  of  Panama— In  de.iling  with 
the  Torrljos  government,  are  we  dealing  with 
a  regime  who.sc  word  and  human  rights  rec- 
ord Is  suspect? 

8.  Strategic  Significance — What  is  the 
strategic  and  diplomatic  importance  of  the 
Canal?  What  will  the  strategic  v.ilue  be  in 
the  year  2000  when  the  last  of  our  troops  will 
b?  gene? 

9.  National  Security  Interests — On  what 
basis  does  the  Administration  contend  that 
the  national  security  Interests  of  the  United 
States  are  best  safeguarded  by  ratlflc.\tlon? 

10.  Risks  of  Non-ratiflcatlon  What,  if 
any.  are  the  risks  run  by  the  United  Slates 
If  we  do  not  ratify  this  Treaty? 

11.  Alternatives— What  are  the  feasible  al- 
ternatives to  ratification  of  the  treaties? 

SPECIFIC    QUESTIONS 

Panama  Canal  Treaty 

1.  Need  for  modernization  (Article  XII)  — 
Why   Is   It   In   the   national    interest  to   give 
Panama   a  veto  over  our  construction  of  .i 
canal  through  a  third  country? 

2.  Financial  (Article  XIII)— The  Panama 
Canal  has  operated  at  a  loss  in  recent  years. 
Wh.it  evidence  does  the  Administration  have 
that  the  greatly  expanded  payments  to  Pan- 
ama Incorporated  Into  the  Treaty  can  be  met 
out  of  Canal  revenues? 

Neutrality  Treaty 

1.  Article  IV— What  specific  rights  will  the 
United  States  have  to  Intervene  in  Panam.i 
after  the  year  2000?  What  is  the  Panamanian 
Interpretation  of  these  rights? 

2.  Article  VI— What  Is  meant  by  the  word 
"expeditiously  "?  Does  It  mean  priority  pas- 
sage of  the  Canal  by  our  w.u-shlps?  What  is 
the  Panamanian  Interpretation  of  this  word? 

3.  What  legal  weight.  If  any.  can  be  at- 
tached to  the  statement  Issued  by  the  White 
House  at  the  time  of  General  Torrljos'  recent 
mcetln?  wllh  President  Carter? 


4.  Are  U.S.  obligations  under  the  neutrality 
treaty  consistent  with  other  U.S.  obliga- 
tions— for  example,  the  Rio  Pact  and  the  OAS 
ai-.d  UN  Charters? 

Department  of  State. 
Washington.  D.C.  December  5. 1977. 
Hon.  Charles  McC.  Mathias,  Jr. 
U.S.  Senate 

Dear  Senator  Mathias:  Secretary  Vance 
has  asked  me  to  reply  to  your  letter  of  No- 
vember 23  concerning  the  Panama  Canal 
Treaties. 

I  am  enclosing  a  response  to  the  specific 
questions  you  raised  and  some  related  ma- 
terials. We  are  happy  to  have  been  able  to 
respond  to  your  Inquiry  and  hope  the  at- 
tached Information  will  be  helpful. 
Sincerely. 

Douglas  J.  Bennett,  Jr.. 

Assistant  Secretary, 
for  Congressional  Relations. 
Enclosures:  Material  as  stated. 

Questions    and    Answers    on    the    Panama 
Canal  Treaties 

1.  Sovereignty — Is  the  Panama  Canal  Zone 
part  of  the  United  States  as  has  been  sug- 
gested by  some  people?  What  "right"  do  we 
presently  have  to  the  Panama  Canal? 

The  enclosed  statement  entitled  "Pana- 
ma Canal  Treaty  Negotiations — Legal  Status 
of  the  Canal  Zone "  describes  our  treaty 
rights  in  Panama.  In  brief,  we  have  author- 
ity as  if  sovereign  in  the  Canal  Zone.  We 
have  never  had  sovereignly,  which  remains 
wllh  Panama. 

As  a  result  of  our  treaty  rights,  the  United 
States  controls  a  strip  of  territory  ten  miles 
wide,  coast  to  coast.  It  exercises  exclusive 
Jurisdiction  over  550  square  miles.  Within 
this  area  we  operate  not  only  the  Canal  but 
a  government  on  Panamanian  soil.  The 
Canal  Zone  Government  maintains  a  police 
force,  courts,  and  Jails  lo  enforce  U.S.  laws, 
which  apply  equally  to  all  persons.  Including 
Panamanians.  We  maintain  seven  military 
areas.  For  all  these  rights  we  pay  Panama 
an  annuity  of  $2.3  million. 

The  status  of  the  Canal  Zone  is  different 
from  that  of  territory  over  which  the  United 
Slates  has  sovereignty  such  as  Alaska  or  the 
areas  included  in  the  Louisiana  Purcha.se. 
In  the  treaty  for  the  Louisiana  Purchase  the 
United  States  was  explicitly  granted  full 
.sovereignty  over  the  "territory  with  all  Its 
rli^hls  and  appurtenances."  The  purchase  of 
Alaska  involved  a  similar  cession  of  terri- 
tory. In  neither  transaction  was  provision 
made — as  in  the  1903  Treaty  with  Panama — 
for  a  continuing  annual  payment  or  for  a 
continuing  relationship  on  the  matters 
covered  by  the  agreements. 

2.  Cost  of  Benefits  to  U.S.— How  much 
money  has  the  United  States  invested  In 
the  Panama  Canal  since  1903.  and  what  ben- 
efits have  we  derived  from  this  Investment? 

Partly  because  accounting  procedures  for 
the  Canal  cnterpri.se  during  Its  history  have 
varied,  there  has  been  uncertainty  over  what 
would  be  an  appropriate  flgure  for  the  total' 
United  States  Investment  In  the  Canal.  In 
an  effort  to  clarify  this  matter,  we  have 
asked  the  Treasury  lo  review  total  United 
States  expenditures  on  and  receipts  from 
the  Canal  since  its  inception.  The  final  fig- 
ures are  not  yet  available,  but  a  prelimi- 
nary calculation  Indicates  that  over  the  en- 
tire period  since  1903  expenditures  have 
exceeded  receipts  by  S130  million.  We  ex- 
pect to  have  a  definitive  flgure  shortly  and 
win  forward  it  to  you  together  with  ex- 
planatory   material. 

The  benefits  of  the  Canal  to  the  United 
States  are  in  the  time  and  money  it  saves 
our  vessels  when  they  move  between  the 
Atlantic  and  Pacific.  That  Is  why  we  built  It. 
and  that  Is  why  we  continue  to  care  about 
Its  future  We  have  operated  the  Canal  more 
as  a  public  service  than  as  a  buslnes.s.  The 


Canal's  tolls  have  been  set  as  low  as  has 
been  compatible  with  meeting  costs.  As  a 
result,  shipping  of  all  nations,  not  Just  our 
own  trade,  has  benefited  from  the  waterway. 

3.  Future  Costs— Besides  the  many  physi- 
cal assets  of  the  Canal  Zone,  what  other 
economic  benefits  would  Panama  receive 
under  the  Treaty  and  at  what  cost  to  the 
American  taxpayer  and  consumer? 

An  enclosed  fact  sheet  outlines  the  pay- 
ments Panama  will  receive  under  the  new 
Canal  agreement.  We  believe  these  payments 
represent  a  reasonable  economic  .settlement 
and  one  which  is  in  the  interest  of  the 
United  States.  The  annuity  payments  (first 
paragraph  of  the  fact  sheet)  are  to  be  drawn 
entirely  frcm  canal  revenues  and  thus  do  not 
require  the  use  of  United  States  tax  reve- 
nues. The  public  service  payment  (second 
paragraph  of  the  fact  sheet)  reimburses 
Panama  for  .services  to  be  provided  to  the 
Panama  Canal  Commission.  These  services 
are  presently  provided  by  the  Canal  Zone 
Government  at  a  cost  of  $18  million  annu- 
ally— or  $8  million  more  than  we  will  be 
paying  Panama  for  these  services  at  tlie  start 
of  the  new  treaty.  The  loans,  guarantees, 
and  credits  contained  In  the  economic  co- 
operation program  (third  par.\graph  of  the 
fact  sheet)  are  within  existing  authorized 
programs.  The  only  appropriation  required 
will  be  $50  million  to  a  reserve  fund  for  the 
Foreign  Military  Sales  credits.  Thus,  the 
cooperation  program  will  for  the  most  part 
impose  no  additional  burdens  on  the  tax- 
payer. 

4.  Commerical  Value — What  are  United 
States  commercial  Interests  In  the  Canal? 
How  will  United  States  commerce  be  affected 
by  llie  expected  increases  in  toll  rates? 

Roughly  70  percent  by  tonnage  of  the 
cargo  passing  through  the  Canal  Is  either  go- 
ing to  or  coming  from  United  States  ports: 
however,  this  cargo  amounts  to  only  about 
12  percent  of  total  United  States  water- 
borne  trade  by  tonnage  and  is  an  even 
smaller   portion   of   our   tot.il   foreign    trade. 

As  noted  In  our  answer  to  Question  3.  the 
Canal  Treaties  will  provide  Increased  pay- 
ments to  Panama  from  Canal  revenues.  They 
will  also  entail  a  numt>er  of  changes  in  the 
Canal  administration  that  will  Increase  some 
operating  costs  and  decrease  others.  The  net 
effect  of  these  changes  on  Canal  operating 
costs  will,  we  estimate,  require  that  loll  rates 
be  Increased  aboiU  30  percent  when  the  trea- 
ties go  into  effect  in  order  tliat  the  Canal  can 
contlnue^ — as  at  present— to  be  financially 
self-sufficient.  On  the  basis  of  studies  that 
have  beeit  made,  we  do  not  anticipate  that  a 
30  percent  toll  increase  will  be  a  burden  to 
world  shipping  or  the  American  consumer.  In 
this  conneclion.  it  is  of  interest  to  note  thai 
toll  were  incerased  50  percent  between  1974 
and  1976  and  that  the  overall  economic  effect 
of  these  Increases  in  the  United  States  was 
small. 

5.  Port  of  Baltimore — The  expected  toll  in- 
crease in  the  neighborhood  of  30  percent  re- 
sulting from  the  treaties  should  not  affect 
the  volume  of  traffic  to  and  from  the  port  of 
Baltimore.  About  20  percent  of  all  cargo  han- 
dled in  Baltimore  transits  the  Canal — 24 
percent  of  all  general  cargo.  In  most  cases, 
a  30  percent  toll  Increase  would  not  cause 
diversion  to  alternative  routes  or  commodi- 
ties. Where  this  might  result,  the  cargo  would 
continue  to  be  handled  at  the  port  In  spite 
of  a  different  route. 

For  example,  the  bulk  of  this  trade  Is  des- 
tined for  the  Far  East.  If  the  tolls  were  to 
rise  substantially,  traffic  might  be  diverted 
around  the  Cape  of  Good  Hope  or  through 
the  Suez  Canal.  Tills  Is  already  the  case  with 
an  increasing  amount  of  Appalachian  coal 
destined  for  the  Orient.  From  either  Norfolk 
or  Baltimore,  it  is  shipped  around  the  Cape 
of  Good  Hope  on  ships  of  up  to  125.000  tons 
at  a  cost  that  Is  comparable  to  the  shipping 
of  coal  through  the  canal  on  smaller  ships, 
and    any    Increase    in    Panama    Canal    tolls 
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would  accelerate  this  trend.  But.  by  either 
route,  the  volume  of  coal  leaving  the  port  of 
Baltimore  Is  unaffected.  Therefore,  even  if 
the  toll  Increase  resulting  from  the  treaty 
changes  transportation  routing  from  the  East 
to  the  Orient,  the  Port  of  Baltimore  would 
continue  to  handle  the  traffic. 

In  the  case  of  Baltimore's  trade  with  the 
west  coast  of  Latin  America,  the  traffic  would 
not  be  diverted  by  a  toll  increase  and  there- 
fore the  Port  of  Baltimore  would  not  be  ad- 
versely affected.  General  cargo  is  the  largest 
category  of  trade  originating  from  the  port 
destined  for  Latin  America.  Our  sensitivity 
studies  show  that  a  30  percent  increase  would 
have  a  minimal  impact  on  the  average  addi- 
tional transport  cost  (for  example,  approxi- 
mately $3.00  on  a  new  automobile).  This  is 
not  enough  of  an  increase  to  cause  diversion 
to  alternative  routes. 

6.  Canal  Operation — Once  the  United 
States  has  departed,  what  evidence  is  there 
that  the  Canal  would  continue  to  be  effici- 
ently operated? 

More  than  70  percent  of  the  work  force  Is 
Panamanian.  The  Treaty  provides  for  train- 
ing programs  and  on-the-job  experience  for 
Panamanians  at  all  levels  of  the  operation 
during  the  period  of  United  States  control. 
We  believe  that  this  period  of  twenty  years 
provides  ample  time  to  prepare  Panamanian 
personnel   to  operate   the   Canal. 

By  the  time  the  treaty  expires,  there  should 
be  well-qualified  Panamanians  to  fill  all  the 
positions  related  to  Canal  operation. 

7.  Government  of  Panama— In  dealing  with 
a  regime  whose  word  and  human  rights 
record  is  suspect? 

In  general,  Panamanian  enjoy  life,  liberty 
and  security  of  person.  Secretary  Vance 
stated  in  his  testimony  before  the  Senate 
Foreign  Relations  Committee  on  Septem- 
ber 26: 

"The  Panamanian  Government  has  In  the 
past  been  charged  with  abusing  the  civil  and 
political  rights  of  some  of  its  citizens  and 
we  have  discussed  this  issue  with  that  Gov- 
ernment. The  closer  relations  between  our 
two  governments  that  will  grow  out  of  the 
new  treaties  will  provide  a  more  positive 
context  In  which  to  express  such  concerns, 
should  it  be  necessary  to  do  so  in  the  future." 

I  am  enclosing  the  full  text  of  this  state- 
ment and  a  copy  of  the  Departments  Human 
Rights  Report  which  was  part  of  the  Con- 
gressional presentation  document  for  the 
FY   1978  Security  Assistance  Program. 

8.  Strategic  Significance— What  Is  the 
strategic  and  diplomatic  Importance  of  the 
Canal?  What  will  the  strategic  value  be  In 
the  year  2000  when  the  last  of  our  troops 
will  be  gone? 

The  position  of  the  Joint  Chiefs  of  Staff 
has  been  that  the  Panama  Canal  is  a  major 
defense  asset,  the  use  of  which  enhances 
United  States  capability  for  timely  rein- 
forcement of  United  States  forces.  Its  stra- 
tegic military  advantage  lies  in  the  economy 
and  flexibility  It  provides  to  accelerate  the 
shift  of  military  forces  and  logistic  support 
by  sea  between  the  Atlantic  and  Pacific 
Oceans  and  to  overseas  areas.  The  strategic 
value  of  the  canal  is  not  expected  to  change 
substantially  through  the  life  of  the  new 
canal  treaty  and  beyond.  The  United  States 
military  Interest  in  the  Canal,  however.  Is 
in  its  use.  not  ownership.  We  need  to  be  able 
to  depend  on  the  Canal  when  we  need  to 
move  ships  or  cargo.  This  requires  an  ar- 
rangement that  guarantees,  as  much  as  Is 
possible,  free  passage  at  all  times.  It  means 
making  sure  that: 

The  canal  system  is  not  physically  put  out 
of  use  by  sabotage  or  by  Inexpert  operation. 

Ships  passing  through  are  safe  from  at- 
Uck.        i 

9.  National  Security  Interests — On  what 
basis  does  the  Administration  contend  that 
the  national  security  interests  of  the  United 
States  are  best  safeguarded  by  ratification? 
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While  the  Panama  Canal  and  the  Canal 
Zone  can  be  defended,  even  In  a  hostile  en- 
vironment, the  continuous  operation  of  the 
Canal  could  not  be  ensured  in  that  environ- 
ment. The  canal  complex  is  susceptible  to 
varying  degrees  of  sabotage  and  the  Canal 
Zone  is  vulnerable  to  attack  from  forces  or 
weapons  located  outside  the  the  area  of 
United   States   Jurisdiction. 

The  political  environment,  therefore,  is  a 
very  important  factor  in  canal  defense.  The 
preferred  defense  of  the  Canal  would  be  in 
conjunction  with  a  friendly  Panama.  Thus 
a  new  Canal  treaty,  by  fostering  a  friendly 
and  cooperative  relationship  with  Panama, 
would  be  most  conducive  to  effective  canal 
defense. 

10.  Risks  of  Non-ratification — What,  if 
any,  are  the  risks  run  by  the  United  States 
if  we  don't  ratify  this  Treaty? 

It  is  fair  to  say  that  after  13  years  of 
negotiating,  if  the  treaties  were  rejected, 
our  relations  with  Panama  would  be  shat- 
tered, our  standing  in  Latin  America  dam- 
aged significantly,  and  the  security  of  the 
Canal  itself  placed  in  Jeopardy. 

11.  Alternatives— What  are  the  feasible 
alternatives  to  ratification  of  the  Treaties? 

a.  No  action. — 

This  option  assumes  that  the  status  quo 
ante  can  be  preserved.  However,  a  decision 
not  to  press  ahead  with  the  treaty  does  not 
mean  that  the  existing  situation  in  Panama 
would  continue  indefinitely.  NatlonalisU  and 
extremist  political  forces  in  Panama  are 
pressing  for  immediate  and  drastic  changes 
in  the  Canals  status,  and  discontent  in 
Panama  will  become  stronger  and  more  force- 
ful if  frustrated  by  the  absence  of  a  treaty. 

b.  Postponement. — 

Postponement  would  satisfy  neither  those 
Panamanians  who  support  the  Treaty  nor 
the  Treaty's  opponents,  who  want  Panama 
to  take  possession  of  the  Canal  immediately. 
Thus,  postponement  would  create  an  un- 
stable situation,  whose  consequences  would 
eventually  be  similar  to  those  of  taking  no 
action. 

SPECIFIC    QUESTIONS 

1.  Article  XII.— 

For  the  duration  of  the  Panama  Canal 
Treaty,  the  United  States  and  Panama  are 
committed  to  deal  exclusively  with  each 
other  concerning  the  possible  construction 
of  any  new  canal.  Paragraph  I  of  Article  XII 
states  that  both  countries  will  conduct  a 
Joint  feasibility  study,  and  if  the  two  coun- 
tries conclude  that  a  sea-level  canal  is  neces- 
sary, will  negotiate  mutually  acceptable 
terms  and  conditions  for  its  construction. 

Panama  has  agreed  that  no  new  canal  will 
be  built  in  its  territory  during  the  treaty 
period  without  the  agreement  of  the  United 
States,  and  in  return,  we  have  agreed  not  to 
negotiate  for  the  right  to  construct  an  Inter- 
oceanlc  canal  elsewhere  In  the  hemisphere. 

We  believe  the  agreement  not  to  negotiate 
elsewhere  Is  not  detrimental  to  United  States 
Interests.  On  the  contrary,  this  arrangement 
has  assured  us  exclusive  rights  to  participate 
in  a  sea-level  canal  along  the  only  really 
suitable  routes.  The  1970  United  States  study 
of  possible  alternative  routes  for  a  sea-level 
canal  concluded  that  from  the  standpoint  of 
engineering  feasibility  and  cost,  sites  in 
Panama  are  far  more  suitable  for  a  sea-level 
canal  than  sites  in  any  other  country.  For 
example,  the  estimated  cost  for  constructing 
a  canal  with  conventional  explosives  on  the 
Nicaragua  route  was  $11  billion,  compared 
with  $2  billion  for  a  Canal  in  Panama 

2.  Article  XIII.— 

While  It  Is  true  that  the  Canal  Company 
has  been  operating  at  a  deficit  for  the  last 
few  years,  we  anticipate  the  Company  will 
show  a  slight  profit  this  year.  Traffic  is  in- 
creasing, and  with  the  advent  of  North  Slope 
oil  from  Alaska,  we  expect  this  trend  to 
accelerate. 


In  addition,  under  the  terms  of  the  new 
treaties,  the  Canal  Zone  Government  will  be 
dismantled  and  some  of  the  Company's  ac- 
tivities win  revert  to  Panama.  This  will  re- 
duce expenditures  and  lower  operating  costs. 
We  anticipate  that  a  toll  increase  in  the 
neighborhood  of  30  percent  will  be  necessary 
to  meet  our  treaty  obligations.  It  should  be 
possible  to  hold  toll  increases  at  reasonable 
levels,  although  Increases  will,  as  In  the  past, 
be  necessary  from  time  to  time  to  cover  in- 
creases in  operating  costs  due  to  inflation  or 
ether  reasons. 

Neutrality  treaty 

1.  Article  IV. 

2.  Article  VI.— 

There  Is  no  disagreement  between  the 
United  States  and  Panama  as  to  the  meaning 
of  Articles  IV  and  VI.  In  October,  both  gov- 
ernments Issued  a  statement  of  understand- 
ing which  reaffirmed  their  Interpretations  of 
the  meaning  of  these  provisions.  Enclosed  is 
that  statement  and  a  paper  on  the  Defense 
and  Neutrality  of  the  Panama  Canal  under 
the  new  treaties. 

3.  What  legal  weight  does  the  understand- 
ing have? 

Such  statements  are  often  made  which  are 
signed  by  neither  party  but  represent  their 
views.  Our  legal  Interpretation  Is  that  It  is 
an  agreed  statement  by  both  parties,  and  Is 
the  definitive  Interpretation  of  those  two 
articles. 

4.  Consistency  with  Rio  Pact.  OAS  and  UN 
Charters. 

The  Neutrality  Treaty  is  entirely  consist- 
ent with  this  provision.  It  authorizes  the  use 
of  force  for  the  sole  purpose  of  maintaining 
the  neutrality  of  the  Panama  Canal.  It  does 
not  authorize,  and  the  United  States  would 
not  consider  the  use  of,  armed  force  against 
the  territorial  Integrity  cr  independence  of 
Panama  or  in  any  other  manner  inconsistent 
with  the  purposes  of  these  Charters. 

Panama  Canal  Treaty  Negotiations 
I.  Legal  Status  of  the  Canal  Zone.— 
The  legal  status  of  the  Panama  Canal  Zone 
is  a  question  of  considerable  Interest  In  the 
context  of  current  negotiations  with  Panama 
for  a  new  canal  treaty.  The  position  of  the 
United  States  Government  concerning  this 
matter  Is  as  follows: 

Article  II  of  the  1903  Treaty  grants  to  the 
United  States  "the  use,  occupation  and  con- 
trol"  of  the  Canal  Zone,  and  Article  III  au- 
thorizes the  United  States  to  exercise  therein 
"all  the  rights,  power  and  authority  .  .  . 
which  It  would  possess  and  exercise  If  it  were 
the  sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority." 

The  question  is  often  posed  as  to  whether 
this  grant  of  rights  had  the  effect,  under  in- 
ternational law.  of  transferring  the  territory 
comprising  the  Cinal  Zone  from  Panamanian 
sovereignty  to  that  of  the  United  States.  In 
other  words,  is  the  International  legal  status 
of  the  Canal  Zone  that  of  Panamanian  or  of 
United  States  territory? 

It  Is  clearly  established  under  Interna- 
tional law  that  a  state  may  grant  to  a  for- 
eign state  the  right  to  exercise  exclusive 
sovereign  powers  within  portions  of  its  terri- 
tory without  effecting  a  cession  of  its  own 
sovereignty  over  that  territory.  For  example, 
during  the  latter  part  of  the  19th  Century 
China's  leases  of  naval  bases  to  France. 
Germany  and  Russia  Included  grants  to  the 
lessees  of  rights  to  exercLse  sovereign  powers 
within  the  leased  ares.  (I  MacMurray. 
Treaties  and  Agreements  with  and  Concern- 
ing China.  1894-1919,  at  112,  119,  and  128.) 
Similarly.  Article  III  of  the  U.S. -Cuba  Agree- 
ment of  February  16.  1903,  relating  to  Ouan- 
tanamo  Naval  Station  provides: 

"While  on  the  one  hand  the  United  States 
recognizes  the  continuance  of  the  ultimate 
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sovereignty  of  the  Republic  of  Cuba  over  the 
above  described  areas  of  land  and  water,  on 
the  other  hand  the  Republic  of  Cuba  con- 
sents that  during  the  period  of  the  occupa- 
tion by  the  United  States  of  said  areas  under 
the  terms  of  this  agreement  the  United  States 
shall  exercise  complete  Jurisdiction  and  con- 
trol over  and  within  said  areas.  .  . ."  (TS  418; 
6  Bevans  1113.) 

A  more  recent  example  of  one  nation  being 
granted  sovereign  rights  within  the  territory 
of  another  is  found  in  Article  III  of  the 
Treaty  of  Peace  with  Japan  (3  UST  3169; 
TIAS  2490)  which  authorized  the  United 
States  to  "exercise  al!  and  any  powers  of 
administration,  legislation  and  Jurisdiction 
over  the  territory  and  inhabitants  of  (the 
Ryukyu  and  Daito  islands)"  while  Japan 
retained  what  Secretary  Dulles  termed  "re- 
sidual sovereignty"" '  over  those  areas.  (The 
rights  of  the  United  States  under  Article  III 
were  terminated  by  the  US-Japan  Treaty  of 
June  17,  1971). 

With  respect  to  the  Canal  Zone,  the  United 
States  has  consistently  recognized  that  Pan- 
ama retains  '"titular""  sovereignty  over  the 
area. 

".  .  .  The  truth  is  that  while  we  have  all 
the  attributes  of  sovereignty  necessary  in  the 
construction,  maintenance,  and  protection  of 
the  Canal,  the  very  form  in  which  these  at- 
tributes are  conferred  in  the  treaty  (of  1903) 
seems  to  preserve  the  titular  sovereignty  over 
the  Canal  Zone  In  the  Republic  of  Panama 
.  .  .  (Letter  from  Secretary  of  War  William 
H.  Taft  to  President  Theodore  Roosevelt, 
January  12,  1905.) 

In  essence,  while  the  United  States  re- 
quired extensive  treaty  rights  to  use  the 
Canal  Zone  and  to  exercise  sovereign  powers 
within  It,  the  area  technically  remains  part 
of  the  territory  of  the  Republic  of  Panama. 

"•The  rights  of  the  United  States  In  the 
Panama  Canal  Zone  offer  an  example  of  the 
most  complete  transfer  of  Jurisdiction  over 
a  territory  without  its  being  a  cession  In  the 
technical  International  law  sense  .  .  ."(Vail, 
Servitudes  of  International  Law,  2d  ed  1958 
254.) 

This  distinction  between  the  right  to  ex- 
ercise Jurisdiction  within  the  Zone  area  and 
Its  International  status  was  recognized  In 
Article  III  of  the  Treaty  of  Friendship  and 
Cooperation  of  March  2,  1936  (53  Stat.  1807; 
TS  945),  which  refers  to  the  Zone  as  '"terri- 
tory of  the  Republic  of  Panama  under  the 
Jurisdiction  of  the  United  States." 

Perhaps  the  most  clear  description  of  the 
nature  of  the  rights  the  U.S.  acquired  in  the 
1903  treaty  is  that  of  M.  PhlUlpe  Bunau- 
VarlUa,  the  principal  drafter  of  the  docu- 
ment: 

"I  decided  to  grant  to  the  United  States, 
in  the  interior  of  the  zone,  all  rights,  power, 
and  authority  that  she  would  have  if  she 
were  sovereign,  to  the  entire  exclusion  of  the 
use  of  any  such  rights,  power  and  authority 
byjhe  sovereign  Republic  of  Panama. 

"The  United  States,  vHthout  becoming  the 
sovereign,  received  the  exclusive  use  of  the 
rights  of  sovereignty,  while  respectlni;  the 
sovereigntly  Itself  of  the  Panama  Republic." 
(Italics  In  original.)  (Bunau-Varllla.  From 
Panama  to  Verdun  (1940  158).) 

With  resoect  to  the  domestic  law  of  the 
United  States,  the  Canal  Zone  has  been 
treated  In  various  wavs  for  the  puroose  of 
defining  the  applicability  to  the  Zone  of 
specific  legislative  provisions.  For  example, 
the  Canal  Zone  Is  considered  to  be  an  or- 
ganized territory  of  the  U.S.  for  purposes  of 
extradition  (37  Stat.  48  USC  1330).  On  the 
other  hand,  it  Is  treated  as  foreign  territory 
for  purposes  of  customs  duties  (33  Stat.  843. 


'  Conference  for  the  Conclusion  and  Signa- 
ture of  the  Treaty  of  Peace  with  Japan:  Rec- 
ord of  Proceedings  78  (Department  of  State 
Pub.  4392,  1961.) 


19  USC  126)  and  its  ports  are  considered 
foreign  ports  for  purposes  of  the  transporta- 
tion of  mail  (Luckenback  Steamship  Co  v 
l/.S.  280  U.S.  173  (1930)). 

Thus,  U.S.  domestic  legislation  and  court 
decisions  would  not  appear  to  provide  a 
basis  for  any  definitive  conclusions  with 
respect  to  the  International  status  of  the 
Canal  Zone,  nor  are  they  Intended  to.  Rather, 
such  definitions  are  made  for  the  sole  pur- 
pose of  extending  the  effect  of  a  specific 
provision  of  U.S.  law  to  the  Canal  Zone  or  of 
exempting  the  Zone  from  Its  application. 

The  often  cited  case  of  Wilson  v.  Shaw 
(204  U.S.  24  1907)  must  be  considered  in  this 
context.  That  case  was  taken  to  the  Supreme 
Court  by  a  taxpayer  who  maintained  that  the 
Federal  Government  could  not  continue  to 
expend  funds  lawfully  for  the  Construction 
of  an  interoceanlc  ship  canal  In  Panama. 
He  sought  an  injunction  against  any  further 
expenditures  on  the  grounds  that  the  U.S. 
did  not  have  a  sufficient  legal  interest  in 
the  Canal  Zone  to  authorize  the  expendi- 
ture of  tax  money  there.  The  Supreme  Court 
held  that  the  Federal  Government  did  have 
broad  enough  power  to  encompass  expendi- 
ture of  funds  for  the  construction  of  the 
Canal  and  refused  to  issue  an  injunction.  In 
speaking  of  the  legal  Interest  of  the  U.S.  in 
the  Zone,  the  Court  said. 

"It  Is  hypercritical  to  contend  that  the 
title  of  the  United  States  is  imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  Nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  in  ordlnsu-y 
conveyances  of  real  estate." 

Thus,  the  Supreme  Court  did  equate  the 
Canal  Zone  with  territory  belonging  to  the 
United  States,  but  in  the  context  of  estab- 
lishing the  authority  of  the  Federal  Govern- 
ment to  expend  funds  and  to  engage  In  con- 
struction work  In  the  Zone.  As  noted  above, 
the  Court  has  subsequently  held  the  Zone 
to  be  foreign  territory  for  other  purposes 
(Luckenbach  Steamship  Co.  v.  U.S.  (280  U.S. 
173  1930)),  and  such  interpretations  of  the 
status  of  the  Canal  Zone  under  domestic  U.S. 
law  for  the  purpose  of  determining  the  ap- 
plicability of  specific  statutes  therein  are  not 
determinative  as  to  Its  international  status. 

Panama  Canal  Treaty— Economic  Arrange- 
ments Fact  Sheet 

1.  Annuity  Provisions  (Article  XIII.)  — 
The  new  Panama  Canal  Commission  shall 

pay  Panama  the  following  three  annual  pay- 
ments exclusively  out  of  Canal  operating 
revenues: 

a.  30  cents  per  Panama  Canal  ton  tran- 
siting the  canal.  (This  rate  will  be  read- 
Justed  during  biennial  periods  on  the  basis 
of  the  wholesale  price  Index  of  total  manu- 
factured goods  of  the  U.S.  beginning  5  years 
after  entry  into  force  of  the  treaty.); 

b.  $10  million;  and 

c.  Up  to  $10  million  to  the  extent  Canal 
operating  revenues  exceed  expenditures. 

2.  Payments  for  Public  Services  (Article 
III).— 

The  new  Panama  Canal  Commission  and 
Its  U.S.  citizen  emoloyees  will  be  exempted 
from  taxation  by  Panama.  The  Commission 
shall  reimburse  Panama  $10  million  for  the 
cost  of  municipal  public  services;  i.e..  police, 
fire  protection,  street  maintenance,  street 
lighting,  street  cleaning,  traffic  management 
and  earbaee  collection.  Every  three  years  that 
cost  will  be  reexamined  to  determine  whether 
an  adjustment  of  the  payment  should  be 
made. 

3.  Economic  Cooperation  Outside  the 
Treaty. — 

Outside  the  treaty,  the  United  States  has 
pledged  its  best  efforts  commitment  to  pro- 
vide Panama  with  an  economic  prosram  to 
promote  Its  economic  stability  and  develop- 
ment under  existing  statutory  proerams. 
Each  element  of  the  program  would  provide 
non-concesslonal  loans,   credits  or  guaran- 


tees and  would  require  private  sector  par- 
ticipation. The  economic  cooperation  pro- 
gram over  5  years  would  Include : 

Up  to  $200  million  in  Export-Import  Bank 
credits; 

Up  to  $75  million  in  A.I.D.  Housing 
Guarantees;  and 

$20  million  in  Overseas  Private  Investment 
Corporation  loan  guarantees. 

Panama  will  also  receive  up  to  $50  million 
in  foreign  military  sales  credits  over  a  period 
of  10  years,  under  existing  statutory  pro- 
grams, to  improve  Panama's  ability  in  the 
Canal's  defense. 

Human  Rights  Report 

I.    POLITICAL    SrrUATION 

Panama  Is  a  republic  governed  under  the 
provisions  of  a  constitution  which  entered 
Into  force  October  11,  1972.  The  present  gov- 
ernment came  into  power  in  1968  following  a 
coup.  Organized  opposition  by  political  par- 
ties Is  not  permitted.  A  transitory  provision 
of  the  1972  Constitution  grants  General  Omar 
Torrljos  broad  powers  as  Chief  of  Govern- 
ment for  a  six-year  period. 

Torrljos  has  based  his  government  on 
broad  support  within  Panama,  and  has  made 
a  number  of  concessions  to  both  the  left 
and  the  right  to  assure  the  continuation  of 
this  support. 

11.  legal  SITUATION 

The  Constitution  guarantees  equality  be- 
fore the  law.  It  guarantees  a  hearing  before 
a  competent  authority  within  24  hours  of  de- 
tention, and  writ  of  habeas  corpus.  Warrants 
are  required  before  a  search  can  be  under- 
taken. The  Constitution  also  guarantees  free- 
dom of  movement,  religion,  assembly  and  ex- 
pression. These  guarantees  are  generally  ob- 
served. 

Justice  is  generally  administered  fairly  and 
without  regard  to  race,  social  class  or  wealth. 

in.     OBSERVANCE     OF     INTERNATIONALLY     RECOG- 
NIZED HUMAN  RIGHTS 

A.  Integrity  of  the  person 

Article  3:  Panamanians  enjoy  the  guaran- 
tee of  life,  liberty,  and  security  of  person.  A 
very  few  exceptions  have  occurred  where  In- 
dividuals engage  in  political  activities  which 
the  Government  considers  inimical.  Nearly  all 
of  the  exceptions  involving  arbitrary  im- 
prisonment occurred  prior  to  1972.  The  note- 
worthy exceptions  In  recent  years  occurred 
when  14  participants  In  the  January  1976 
political  protests  and  three  persons  who  al- 
legedly fomented  riots  In  September  1976 
were  exiled. 

Article  5:  There  Is  no  evidence  that  the 
Panamanian  Government  makes  a  practice 
of  arbitrary  imprisonment,  torture,  or  mur- 
der for  political  purposes.  A  "Panamanian 
Committee  for  Human  Rights"  has  published 
an  anonymously-authored  pamphlet  alleging 
brutality  on  the  part  of  the  Government. 
There  Is  no  Independent  corroboration  of  the 
allegations  and  it  appears  that  nearly  all  of 
the  alleged  incidents  are  believed  to  have 
occurred  during  the  1968-71  period. 

Article  8:  In  general,  Panamanians  can  ob- 
tain an  effective  remedy  from  the  courts  If 
their  rights  are  violated.  Exceptions  to  thU 
are  more  frequent  for  political  opponents  of 
the  Government. 

Article  9:  The  Government  has  exiled  op- 
ponents who  It  felt  threatened  Its  existence. 
This  occurred  most  recently  In  January  and 
September  1976.  when  the  government  sum- 
marily exiled  17  prominent  Panamanians. 
Although  this  latest  group  was  composed  pri- 
marily of  lawyers  and  businessmen,  oppon- 
ents who  have  been  exiled  represent  the  full 
political  spectrum  Including  radicals  on  the 
left  and  leaders  of  the  Communist  party 
(PDP).  Some  exiled  persons  have  been  per- 
mitted to  return  to  Panama  after  a  time. 

Article  10.  The  practice  of  amparo  (habeas 
corpus),   which   requires  that  a  hearing  to 
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would  accelerate  this  trend.  But.  by  either 
route,  the  volume  of  coal  leaving  the  port  of 
Baltimore  Is  unaffected.  Therefore,  even  if 
the  toll  Increase  resulting  from  the  treaty 
changes  transportation  routing  from  the  East 
to  the  Orient,  the  Port  of  Baltimore  would 
continue  to  handle  the  traffic. 

In  the  case  of  Baltimore's  trade  with  the 
west  coast  of  Latin  America,  the  traffic  would 
not  be  diverted  by  a  toll  increase  and  there- 
fore the  Port  of  Baltimore  would  not  be  ad- 
versely affected.  General  cargo  is  the  largest 
category  of  trade  originating  from  the  port 
destined  for  Latin  America.  Our  sensitivity 
studies  show  that  a  30  percent  increase  would 
have  a  minimal  impact  on  the  average  addi- 
tional transport  cost  (for  example,  approxi- 
mately $3.00  on  a  new  automobile).  This  is 
not  enough  of  an  increase  to  cause  diversion 
to  alternative  routes. 

6.  Canal  Operation — Once  the  United 
States  has  departed,  what  evidence  is  there 
that  the  Canal  would  continue  to  be  effici- 
ently operated? 

More  than  70  percent  of  the  work  force  Is 
Panamanian.  The  Treaty  provides  for  train- 
ing programs  and  on-the-job  experience  for 
Panamanians  at  all  levels  of  the  operation 
during  the  period  of  United  States  control. 
We  believe  that  this  period  of  twenty  years 
provides  ample  time  to  prepare  Panamanian 
personnel   to  operate   the   Canal. 

By  the  time  the  treaty  expires,  there  should 
be  well-qualified  Panamanians  to  fill  all  the 
positions  related  to  Canal  operation. 

7.  Government  of  Panama— In  dealing  with 
a  regime  whose  word  and  human  rights 
record  is  suspect? 

In  general,  Panamanian  enjoy  life,  liberty 
and  security  of  person.  Secretary  Vance 
stated  in  his  testimony  before  the  Senate 
Foreign  Relations  Committee  on  Septem- 
ber 26: 

"The  Panamanian  Government  has  In  the 
past  been  charged  with  abusing  the  civil  and 
political  rights  of  some  of  its  citizens  and 
we  have  discussed  this  issue  with  that  Gov- 
ernment. The  closer  relations  between  our 
two  governments  that  will  grow  out  of  the 
new  treaties  will  provide  a  more  positive 
context  In  which  to  express  such  concerns, 
should  it  be  necessary  to  do  so  in  the  future." 

I  am  enclosing  the  full  text  of  this  state- 
ment and  a  copy  of  the  Departments  Human 
Rights  Report  which  was  part  of  the  Con- 
gressional presentation  document  for  the 
FY   1978  Security  Assistance  Program. 

8.  Strategic  Significance— What  Is  the 
strategic  and  diplomatic  Importance  of  the 
Canal?  What  will  the  strategic  value  be  In 
the  year  2000  when  the  last  of  our  troops 
will  be  gone? 

The  position  of  the  Joint  Chiefs  of  Staff 
has  been  that  the  Panama  Canal  is  a  major 
defense  asset,  the  use  of  which  enhances 
United  States  capability  for  timely  rein- 
forcement of  United  States  forces.  Its  stra- 
tegic military  advantage  lies  in  the  economy 
and  flexibility  It  provides  to  accelerate  the 
shift  of  military  forces  and  logistic  support 
by  sea  between  the  Atlantic  and  Pacific 
Oceans  and  to  overseas  areas.  The  strategic 
value  of  the  canal  is  not  expected  to  change 
substantially  through  the  life  of  the  new 
canal  treaty  and  beyond.  The  United  States 
military  Interest  in  the  Canal,  however.  Is 
in  its  use.  not  ownership.  We  need  to  be  able 
to  depend  on  the  Canal  when  we  need  to 
move  ships  or  cargo.  This  requires  an  ar- 
rangement that  guarantees,  as  much  as  Is 
possible,  free  passage  at  all  times.  It  means 
making  sure  that: 

The  canal  system  is  not  physically  put  out 
of  use  by  sabotage  or  by  Inexpert  operation. 

Ships  passing  through  are  safe  from  at- 
Uck.        i 

9.  National  Security  Interests — On  what 
basis  does  the  Administration  contend  that 
the  national  security  interests  of  the  United 
States  are  best  safeguarded  by  ratification? 
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While  the  Panama  Canal  and  the  Canal 
Zone  can  be  defended,  even  In  a  hostile  en- 
vironment, the  continuous  operation  of  the 
Canal  could  not  be  ensured  in  that  environ- 
ment. The  canal  complex  is  susceptible  to 
varying  degrees  of  sabotage  and  the  Canal 
Zone  is  vulnerable  to  attack  from  forces  or 
weapons  located  outside  the  the  area  of 
United   States   Jurisdiction. 

The  political  environment,  therefore,  is  a 
very  important  factor  in  canal  defense.  The 
preferred  defense  of  the  Canal  would  be  in 
conjunction  with  a  friendly  Panama.  Thus 
a  new  Canal  treaty,  by  fostering  a  friendly 
and  cooperative  relationship  with  Panama, 
would  be  most  conducive  to  effective  canal 
defense. 

10.  Risks  of  Non-ratification — What,  if 
any,  are  the  risks  run  by  the  United  States 
if  we  don't  ratify  this  Treaty? 

It  is  fair  to  say  that  after  13  years  of 
negotiating,  if  the  treaties  were  rejected, 
our  relations  with  Panama  would  be  shat- 
tered, our  standing  in  Latin  America  dam- 
aged significantly,  and  the  security  of  the 
Canal  itself  placed  in  Jeopardy. 

11.  Alternatives— What  are  the  feasible 
alternatives  to  ratification  of  the  Treaties? 

a.  No  action. — 

This  option  assumes  that  the  status  quo 
ante  can  be  preserved.  However,  a  decision 
not  to  press  ahead  with  the  treaty  does  not 
mean  that  the  existing  situation  in  Panama 
would  continue  indefinitely.  NatlonalisU  and 
extremist  political  forces  in  Panama  are 
pressing  for  immediate  and  drastic  changes 
in  the  Canals  status,  and  discontent  in 
Panama  will  become  stronger  and  more  force- 
ful if  frustrated  by  the  absence  of  a  treaty. 

b.  Postponement. — 

Postponement  would  satisfy  neither  those 
Panamanians  who  support  the  Treaty  nor 
the  Treaty's  opponents,  who  want  Panama 
to  take  possession  of  the  Canal  immediately. 
Thus,  postponement  would  create  an  un- 
stable situation,  whose  consequences  would 
eventually  be  similar  to  those  of  taking  no 
action. 

SPECIFIC    QUESTIONS 

1.  Article  XII.— 

For  the  duration  of  the  Panama  Canal 
Treaty,  the  United  States  and  Panama  are 
committed  to  deal  exclusively  with  each 
other  concerning  the  possible  construction 
of  any  new  canal.  Paragraph  I  of  Article  XII 
states  that  both  countries  will  conduct  a 
Joint  feasibility  study,  and  if  the  two  coun- 
tries conclude  that  a  sea-level  canal  is  neces- 
sary, will  negotiate  mutually  acceptable 
terms  and  conditions  for  its  construction. 

Panama  has  agreed  that  no  new  canal  will 
be  built  in  its  territory  during  the  treaty 
period  without  the  agreement  of  the  United 
States,  and  in  return,  we  have  agreed  not  to 
negotiate  for  the  right  to  construct  an  Inter- 
oceanlc  canal  elsewhere  In  the  hemisphere. 

We  believe  the  agreement  not  to  negotiate 
elsewhere  Is  not  detrimental  to  United  States 
Interests.  On  the  contrary,  this  arrangement 
has  assured  us  exclusive  rights  to  participate 
in  a  sea-level  canal  along  the  only  really 
suitable  routes.  The  1970  United  States  study 
of  possible  alternative  routes  for  a  sea-level 
canal  concluded  that  from  the  standpoint  of 
engineering  feasibility  and  cost,  sites  in 
Panama  are  far  more  suitable  for  a  sea-level 
canal  than  sites  in  any  other  country.  For 
example,  the  estimated  cost  for  constructing 
a  canal  with  conventional  explosives  on  the 
Nicaragua  route  was  $11  billion,  compared 
with  $2  billion  for  a  Canal  in  Panama 

2.  Article  XIII.— 

While  It  Is  true  that  the  Canal  Company 
has  been  operating  at  a  deficit  for  the  last 
few  years,  we  anticipate  the  Company  will 
show  a  slight  profit  this  year.  Traffic  is  in- 
creasing, and  with  the  advent  of  North  Slope 
oil  from  Alaska,  we  expect  this  trend  to 
accelerate. 


In  addition,  under  the  terms  of  the  new 
treaties,  the  Canal  Zone  Government  will  be 
dismantled  and  some  of  the  Company's  ac- 
tivities win  revert  to  Panama.  This  will  re- 
duce expenditures  and  lower  operating  costs. 
We  anticipate  that  a  toll  increase  in  the 
neighborhood  of  30  percent  will  be  necessary 
to  meet  our  treaty  obligations.  It  should  be 
possible  to  hold  toll  increases  at  reasonable 
levels,  although  Increases  will,  as  In  the  past, 
be  necessary  from  time  to  time  to  cover  in- 
creases in  operating  costs  due  to  inflation  or 
ether  reasons. 

Neutrality  treaty 

1.  Article  IV. 

2.  Article  VI.— 

There  Is  no  disagreement  between  the 
United  States  and  Panama  as  to  the  meaning 
of  Articles  IV  and  VI.  In  October,  both  gov- 
ernments Issued  a  statement  of  understand- 
ing which  reaffirmed  their  Interpretations  of 
the  meaning  of  these  provisions.  Enclosed  is 
that  statement  and  a  paper  on  the  Defense 
and  Neutrality  of  the  Panama  Canal  under 
the  new  treaties. 

3.  What  legal  weight  does  the  understand- 
ing have? 

Such  statements  are  often  made  which  are 
signed  by  neither  party  but  represent  their 
views.  Our  legal  Interpretation  Is  that  It  is 
an  agreed  statement  by  both  parties,  and  Is 
the  definitive  Interpretation  of  those  two 
articles. 

4.  Consistency  with  Rio  Pact.  OAS  and  UN 
Charters. 

The  Neutrality  Treaty  is  entirely  consist- 
ent with  this  provision.  It  authorizes  the  use 
of  force  for  the  sole  purpose  of  maintaining 
the  neutrality  of  the  Panama  Canal.  It  does 
not  authorize,  and  the  United  States  would 
not  consider  the  use  of,  armed  force  against 
the  territorial  Integrity  cr  independence  of 
Panama  or  in  any  other  manner  inconsistent 
with  the  purposes  of  these  Charters. 

Panama  Canal  Treaty  Negotiations 
I.  Legal  Status  of  the  Canal  Zone.— 
The  legal  status  of  the  Panama  Canal  Zone 
is  a  question  of  considerable  Interest  In  the 
context  of  current  negotiations  with  Panama 
for  a  new  canal  treaty.  The  position  of  the 
United  States  Government  concerning  this 
matter  Is  as  follows: 

Article  II  of  the  1903  Treaty  grants  to  the 
United  States  "the  use,  occupation  and  con- 
trol"  of  the  Canal  Zone,  and  Article  III  au- 
thorizes the  United  States  to  exercise  therein 
"all  the  rights,  power  and  authority  .  .  . 
which  It  would  possess  and  exercise  If  it  were 
the  sovereign  of  the  territory  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority." 

The  question  is  often  posed  as  to  whether 
this  grant  of  rights  had  the  effect,  under  in- 
ternational law.  of  transferring  the  territory 
comprising  the  Cinal  Zone  from  Panamanian 
sovereignty  to  that  of  the  United  States.  In 
other  words,  is  the  International  legal  status 
of  the  Canal  Zone  that  of  Panamanian  or  of 
United  States  territory? 

It  Is  clearly  established  under  Interna- 
tional law  that  a  state  may  grant  to  a  for- 
eign state  the  right  to  exercise  exclusive 
sovereign  powers  within  portions  of  its  terri- 
tory without  effecting  a  cession  of  its  own 
sovereignty  over  that  territory.  For  example, 
during  the  latter  part  of  the  19th  Century 
China's  leases  of  naval  bases  to  France. 
Germany  and  Russia  Included  grants  to  the 
lessees  of  rights  to  exercLse  sovereign  powers 
within  the  leased  ares.  (I  MacMurray. 
Treaties  and  Agreements  with  and  Concern- 
ing China.  1894-1919,  at  112,  119,  and  128.) 
Similarly.  Article  III  of  the  U.S. -Cuba  Agree- 
ment of  February  16.  1903,  relating  to  Ouan- 
tanamo  Naval  Station  provides: 

"While  on  the  one  hand  the  United  States 
recognizes  the  continuance  of  the  ultimate 
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sovereignty  of  the  Republic  of  Cuba  over  the 
above  described  areas  of  land  and  water,  on 
the  other  hand  the  Republic  of  Cuba  con- 
sents that  during  the  period  of  the  occupa- 
tion by  the  United  States  of  said  areas  under 
the  terms  of  this  agreement  the  United  States 
shall  exercise  complete  Jurisdiction  and  con- 
trol over  and  within  said  areas.  .  . ."  (TS  418; 
6  Bevans  1113.) 

A  more  recent  example  of  one  nation  being 
granted  sovereign  rights  within  the  territory 
of  another  is  found  in  Article  III  of  the 
Treaty  of  Peace  with  Japan  (3  UST  3169; 
TIAS  2490)  which  authorized  the  United 
States  to  "exercise  al!  and  any  powers  of 
administration,  legislation  and  Jurisdiction 
over  the  territory  and  inhabitants  of  (the 
Ryukyu  and  Daito  islands)"  while  Japan 
retained  what  Secretary  Dulles  termed  "re- 
sidual sovereignty"" '  over  those  areas.  (The 
rights  of  the  United  States  under  Article  III 
were  terminated  by  the  US-Japan  Treaty  of 
June  17,  1971). 

With  respect  to  the  Canal  Zone,  the  United 
States  has  consistently  recognized  that  Pan- 
ama retains  '"titular""  sovereignty  over  the 
area. 

".  .  .  The  truth  is  that  while  we  have  all 
the  attributes  of  sovereignty  necessary  in  the 
construction,  maintenance,  and  protection  of 
the  Canal,  the  very  form  in  which  these  at- 
tributes are  conferred  in  the  treaty  (of  1903) 
seems  to  preserve  the  titular  sovereignty  over 
the  Canal  Zone  In  the  Republic  of  Panama 
.  .  .  (Letter  from  Secretary  of  War  William 
H.  Taft  to  President  Theodore  Roosevelt, 
January  12,  1905.) 

In  essence,  while  the  United  States  re- 
quired extensive  treaty  rights  to  use  the 
Canal  Zone  and  to  exercise  sovereign  powers 
within  It,  the  area  technically  remains  part 
of  the  territory  of  the  Republic  of  Panama. 

"•The  rights  of  the  United  States  In  the 
Panama  Canal  Zone  offer  an  example  of  the 
most  complete  transfer  of  Jurisdiction  over 
a  territory  without  its  being  a  cession  In  the 
technical  International  law  sense  .  .  ."(Vail, 
Servitudes  of  International  Law,  2d  ed  1958 
254.) 

This  distinction  between  the  right  to  ex- 
ercise Jurisdiction  within  the  Zone  area  and 
Its  International  status  was  recognized  In 
Article  III  of  the  Treaty  of  Friendship  and 
Cooperation  of  March  2,  1936  (53  Stat.  1807; 
TS  945),  which  refers  to  the  Zone  as  '"terri- 
tory of  the  Republic  of  Panama  under  the 
Jurisdiction  of  the  United  States." 

Perhaps  the  most  clear  description  of  the 
nature  of  the  rights  the  U.S.  acquired  in  the 
1903  treaty  is  that  of  M.  PhlUlpe  Bunau- 
VarlUa,  the  principal  drafter  of  the  docu- 
ment: 

"I  decided  to  grant  to  the  United  States, 
in  the  interior  of  the  zone,  all  rights,  power, 
and  authority  that  she  would  have  if  she 
were  sovereign,  to  the  entire  exclusion  of  the 
use  of  any  such  rights,  power  and  authority 
byjhe  sovereign  Republic  of  Panama. 

"The  United  States,  vHthout  becoming  the 
sovereign,  received  the  exclusive  use  of  the 
rights  of  sovereignty,  while  respectlni;  the 
sovereigntly  Itself  of  the  Panama  Republic." 
(Italics  In  original.)  (Bunau-Varllla.  From 
Panama  to  Verdun  (1940  158).) 

With  resoect  to  the  domestic  law  of  the 
United  States,  the  Canal  Zone  has  been 
treated  In  various  wavs  for  the  puroose  of 
defining  the  applicability  to  the  Zone  of 
specific  legislative  provisions.  For  example, 
the  Canal  Zone  Is  considered  to  be  an  or- 
ganized territory  of  the  U.S.  for  purposes  of 
extradition  (37  Stat.  48  USC  1330).  On  the 
other  hand,  it  Is  treated  as  foreign  territory 
for  purposes  of  customs  duties  (33  Stat.  843. 


'  Conference  for  the  Conclusion  and  Signa- 
ture of  the  Treaty  of  Peace  with  Japan:  Rec- 
ord of  Proceedings  78  (Department  of  State 
Pub.  4392,  1961.) 


19  USC  126)  and  its  ports  are  considered 
foreign  ports  for  purposes  of  the  transporta- 
tion of  mail  (Luckenback  Steamship  Co  v 
l/.S.  280  U.S.  173  (1930)). 

Thus,  U.S.  domestic  legislation  and  court 
decisions  would  not  appear  to  provide  a 
basis  for  any  definitive  conclusions  with 
respect  to  the  International  status  of  the 
Canal  Zone,  nor  are  they  Intended  to.  Rather, 
such  definitions  are  made  for  the  sole  pur- 
pose of  extending  the  effect  of  a  specific 
provision  of  U.S.  law  to  the  Canal  Zone  or  of 
exempting  the  Zone  from  Its  application. 

The  often  cited  case  of  Wilson  v.  Shaw 
(204  U.S.  24  1907)  must  be  considered  in  this 
context.  That  case  was  taken  to  the  Supreme 
Court  by  a  taxpayer  who  maintained  that  the 
Federal  Government  could  not  continue  to 
expend  funds  lawfully  for  the  Construction 
of  an  interoceanlc  ship  canal  In  Panama. 
He  sought  an  injunction  against  any  further 
expenditures  on  the  grounds  that  the  U.S. 
did  not  have  a  sufficient  legal  interest  in 
the  Canal  Zone  to  authorize  the  expendi- 
ture of  tax  money  there.  The  Supreme  Court 
held  that  the  Federal  Government  did  have 
broad  enough  power  to  encompass  expendi- 
ture of  funds  for  the  construction  of  the 
Canal  and  refused  to  issue  an  injunction.  In 
speaking  of  the  legal  Interest  of  the  U.S.  in 
the  Zone,  the  Court  said. 

"It  Is  hypercritical  to  contend  that  the 
title  of  the  United  States  is  imperfect,  and 
that  the  territory  described  does  not  belong 
to  this  Nation,  because  of  the  omission  of 
some  of  the  technical  terms  used  in  ordlnsu-y 
conveyances  of  real  estate." 

Thus,  the  Supreme  Court  did  equate  the 
Canal  Zone  with  territory  belonging  to  the 
United  States,  but  in  the  context  of  estab- 
lishing the  authority  of  the  Federal  Govern- 
ment to  expend  funds  and  to  engage  In  con- 
struction work  In  the  Zone.  As  noted  above, 
the  Court  has  subsequently  held  the  Zone 
to  be  foreign  territory  for  other  purposes 
(Luckenbach  Steamship  Co.  v.  U.S.  (280  U.S. 
173  1930)),  and  such  interpretations  of  the 
status  of  the  Canal  Zone  under  domestic  U.S. 
law  for  the  purpose  of  determining  the  ap- 
plicability of  specific  statutes  therein  are  not 
determinative  as  to  Its  international  status. 

Panama  Canal  Treaty— Economic  Arrange- 
ments Fact  Sheet 

1.  Annuity  Provisions  (Article  XIII.)  — 
The  new  Panama  Canal  Commission  shall 

pay  Panama  the  following  three  annual  pay- 
ments exclusively  out  of  Canal  operating 
revenues: 

a.  30  cents  per  Panama  Canal  ton  tran- 
siting the  canal.  (This  rate  will  be  read- 
Justed  during  biennial  periods  on  the  basis 
of  the  wholesale  price  Index  of  total  manu- 
factured goods  of  the  U.S.  beginning  5  years 
after  entry  into  force  of  the  treaty.); 

b.  $10  million;  and 

c.  Up  to  $10  million  to  the  extent  Canal 
operating  revenues  exceed  expenditures. 

2.  Payments  for  Public  Services  (Article 
III).— 

The  new  Panama  Canal  Commission  and 
Its  U.S.  citizen  emoloyees  will  be  exempted 
from  taxation  by  Panama.  The  Commission 
shall  reimburse  Panama  $10  million  for  the 
cost  of  municipal  public  services;  i.e..  police, 
fire  protection,  street  maintenance,  street 
lighting,  street  cleaning,  traffic  management 
and  earbaee  collection.  Every  three  years  that 
cost  will  be  reexamined  to  determine  whether 
an  adjustment  of  the  payment  should  be 
made. 

3.  Economic  Cooperation  Outside  the 
Treaty. — 

Outside  the  treaty,  the  United  States  has 
pledged  its  best  efforts  commitment  to  pro- 
vide Panama  with  an  economic  prosram  to 
promote  Its  economic  stability  and  develop- 
ment under  existing  statutory  proerams. 
Each  element  of  the  program  would  provide 
non-concesslonal  loans,   credits  or  guaran- 


tees and  would  require  private  sector  par- 
ticipation. The  economic  cooperation  pro- 
gram over  5  years  would  Include : 

Up  to  $200  million  in  Export-Import  Bank 
credits; 

Up  to  $75  million  in  A.I.D.  Housing 
Guarantees;  and 

$20  million  in  Overseas  Private  Investment 
Corporation  loan  guarantees. 

Panama  will  also  receive  up  to  $50  million 
in  foreign  military  sales  credits  over  a  period 
of  10  years,  under  existing  statutory  pro- 
grams, to  improve  Panama's  ability  in  the 
Canal's  defense. 

Human  Rights  Report 

I.    POLITICAL    SrrUATION 

Panama  Is  a  republic  governed  under  the 
provisions  of  a  constitution  which  entered 
Into  force  October  11,  1972.  The  present  gov- 
ernment came  into  power  in  1968  following  a 
coup.  Organized  opposition  by  political  par- 
ties Is  not  permitted.  A  transitory  provision 
of  the  1972  Constitution  grants  General  Omar 
Torrljos  broad  powers  as  Chief  of  Govern- 
ment for  a  six-year  period. 

Torrljos  has  based  his  government  on 
broad  support  within  Panama,  and  has  made 
a  number  of  concessions  to  both  the  left 
and  the  right  to  assure  the  continuation  of 
this  support. 

11.  legal  SITUATION 

The  Constitution  guarantees  equality  be- 
fore the  law.  It  guarantees  a  hearing  before 
a  competent  authority  within  24  hours  of  de- 
tention, and  writ  of  habeas  corpus.  Warrants 
are  required  before  a  search  can  be  under- 
taken. The  Constitution  also  guarantees  free- 
dom of  movement,  religion,  assembly  and  ex- 
pression. These  guarantees  are  generally  ob- 
served. 

Justice  is  generally  administered  fairly  and 
without  regard  to  race,  social  class  or  wealth. 

in.     OBSERVANCE     OF     INTERNATIONALLY     RECOG- 
NIZED HUMAN  RIGHTS 

A.  Integrity  of  the  person 

Article  3:  Panamanians  enjoy  the  guaran- 
tee of  life,  liberty,  and  security  of  person.  A 
very  few  exceptions  have  occurred  where  In- 
dividuals engage  in  political  activities  which 
the  Government  considers  inimical.  Nearly  all 
of  the  exceptions  involving  arbitrary  im- 
prisonment occurred  prior  to  1972.  The  note- 
worthy exceptions  In  recent  years  occurred 
when  14  participants  In  the  January  1976 
political  protests  and  three  persons  who  al- 
legedly fomented  riots  In  September  1976 
were  exiled. 

Article  5:  There  Is  no  evidence  that  the 
Panamanian  Government  makes  a  practice 
of  arbitrary  imprisonment,  torture,  or  mur- 
der for  political  purposes.  A  "Panamanian 
Committee  for  Human  Rights"  has  published 
an  anonymously-authored  pamphlet  alleging 
brutality  on  the  part  of  the  Government. 
There  Is  no  Independent  corroboration  of  the 
allegations  and  it  appears  that  nearly  all  of 
the  alleged  incidents  are  believed  to  have 
occurred  during  the  1968-71  period. 

Article  8:  In  general,  Panamanians  can  ob- 
tain an  effective  remedy  from  the  courts  If 
their  rights  are  violated.  Exceptions  to  thU 
are  more  frequent  for  political  opponents  of 
the  Government. 

Article  9:  The  Government  has  exiled  op- 
ponents who  It  felt  threatened  Its  existence. 
This  occurred  most  recently  In  January  and 
September  1976.  when  the  government  sum- 
marily exiled  17  prominent  Panamanians. 
Although  this  latest  group  was  composed  pri- 
marily of  lawyers  and  businessmen,  oppon- 
ents who  have  been  exiled  represent  the  full 
political  spectrum  Including  radicals  on  the 
left  and  leaders  of  the  Communist  party 
(PDP).  Some  exiled  persons  have  been  per- 
mitted to  return  to  Panama  after  a  time. 

Article  10.  The  practice  of  amparo  (habeas 
corpus),   which   requires  that  a  hearing  to 


2274 


CONGRESSIONAL  RECORD  —  SENATE 


Fp.hriinTii   fi     1Q7U 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2275 


2274 


CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1978 


determine  charges  and  rights  be  held  within 
twenty-four  hours  after  arrest,  is  generally 
observed  In  Panama. 

Article  II:  Panamanians  have  reasonable 
assurance  of  obtaining  a  fair  trial  In  the  vast 
majority  of  civil  and  criminal  cases.  The 
guarantee  of  a  fair  trial  might  not  be  ob- 
served in  a  case  with  important  political  con- 
siderations, however. 

B.  Other  important  freedoms 
The  Government  does  not  condone  dis- 
crimination although  some  evidence  of  it 
remains  in  Panama's  racially-mixed  popula- 
tion. In  general.  Panamanians  can  move 
freely  within  the  country  and  may  travel 
abroad  without  restrictions.  Property  rights 
are  respected. 

There  is  freedom  of  religion.  Freedom  of 
assembly  Is  observed.  However,  political  or- 
ganization and  activity  are  limited.  Organ- 
ized open  political  opposition  Is  not  tolerated. 
The  media  are  monitored  by  the  government. 
While  strict  censorship  is  not  Imposed,  edi- 
tors and  others  In  positions  of  responsibility 
are  made  aware  of  what  will  be  tolerated  by 
the  goverrunent:  and  editors  of  one  news- 
paper chain,  which  Is  owned  primarily  by 
high  officials  of  the  GOP.  take  guidance  from 
the  Government.  While  radio  criticism  of  the 
GOP  has  occasionally  been  sharp,  criticism 
appearing  in  the  press  is  aimed  primarily  at 
low-level  officials  and  at  failures  in  the  Im- 
plementation of  policies  rather  than  broad- 
side attacks  on  top  leadership. 

IV.  OTHER   HUMAN  RIGHTS  REPORTING 

The  Amnesty  International  Report  on  Tor- 
ture, published  in  1973.  states  that  the  most 
serious  allegations  of  torture  in  Panama  date 
from  before  1970.  but  notes  allegations  of 
single  instances  in  1971  and  1972.  The  Am- 
nesty International  Report  1975-76  does  not 
contain  a  section  on  Panama. 

Freedom  House  describes  Panama  as  "not 
free". 

The  Defense  and  Neutrality  of  the  Panama 
Canal  Under  the  New  Treaties 
The  new  Panama  Canal  Treaty  and  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  provide 
the  framework  for  the  United  States  per- 
manently to  protect  the  security  of  the 
Panama  Canal  and  to  assure  its  operation  in 
accordance  with  the  general  principle  of 
transit  by  the  vessels  of  all  nations  on  a  non- 
discriminatory basis.  The  arrangements 
under  which  the  United  States  will  assure  the 
security  and  neutrality  of  the  Canal  are  In 
two  forms:  those  which  apply  until  2000, 
while  the  United  States  operates,  maintains 
and  defends  the  Canal,  and  those  which  apply 
permanently  thereafter. 

PANAMA    CANAL    TREATY 

The  arrangements  in  the  Panama  Canal 
Treaty  for  the  protection  and  defense  of  the 
Canal  until  2000  are  based  on  the  concept  of 
a  combined  defense  with  Panama.  However 
under  Article  IV  of  the  Treaty,  the  United 
States  assumes  primary  responsibility  to  pro- 
tect and  defend  the  Canal  throughout  the 
period  of  United  States  operation  of  it. 
Panama  has  agreed  further  in  Article  IV  that 
the  United  States  may  act  unilaterally 
against  a  threat  to  the  Canal  from  any 
source.'  While  the  United  States  has  under- 
taken in  Article  IV  to  attempt  to  maintain  Its 
military  force  In  Panama  at  a  level  no  greater 
than  that  In  the  Canal  Zone  at  the  entry 
Into  force  of  t^:e  Treaty  (at  present  approxi- 
mately 9300),  the  United  States  may  Increase 
that  force  as  it  deems  necessary  for  the  de- 

'  "Each  Party  shall  act.  in  accordance  with 
Its  constitutional  proce.sses,  to  meet  the  dan- 
ger resulting  from  an  armed  attack  or  other 
actions  which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it." 


fense  of  the  Canal.  In  addition,  the  Treaty 
and  its  related  agreements  grant  to  the 
United  States  the  rights  until  the  year  2000 
to  use  the  specified  defense  sites  and  military 
installations  necessary  for  the  protection  and 
defense  of  the  Canal. 

Article  IV  further  provides  for  close  coor- 
dination and  cooperation  between  the  United 
States  Forces  and  the  Panamanian  National 
Guard.  This  will  be  carried  out  through  the 
military  Combined  Board  established  in  the 
Treaty.  It  is  anticipated  that  during  the 
Treaty  term  the  Panamanian  Forces  will  as- 
sume an  Increasing  degree  of  operational 
responsibility  In  the  combined  plans  the 
Combined  Board  will  develop  for  Canal 
defense. 

treaty  concerning  the  PERMANENT  NEUTRAL- 
ITY AND  OPERATION  OF  THE  PANAMA  CANAL 

Assurance  of  permanent  access  to  the 
Canal  for  the  United  States  after  1999  is 
provided  by  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (Neutrality  Treaty).  This 
treaty  enters  into  force  simultaneously  with 
the  Panama  Canal  Treaty  and  does  not  ter- 
minate regardless  of  the  termination  of  any 
other  treaty  or  agreement  between  the  two 
countries.  The  United  States  and  Panama, 
during  their  respective  periods  as  Canal  op- 
erator, must  operate  the  Canal  in  accordance 
with  the  regime  of  neutrality  which  is  estab- 
lished in  the  Treaty.  Thus,  after  2000,  Pan- 
ama Is  obligated  to  the  United  States  to 
afford  access  to  the  Canal  to  United  States 
vessels,  in  accordance  with  these  same  pro- 
visions, including  the  right  for  Its  military 
vessels  to  transit  the  Canal  at  the  head  of 
the  line  of  vessels  waiting  to  transit  when  the 
United  States  considers  it  necessary.  Panama 
will  have  the  same  obligation  as  regards  any 
other  canal  constructed  in  Panama. 

THE  REGIME  OP   NEUTRALITY 

The  Treaty  establishes  a  "regime  of  neu- 
trality"— general  rules  for  operation  of  the 
Canal  and  the  transit  of  vessels — that  are 
set  out  in  the  Treaty.  The  basic  principle 
of  this  regime,  stated  in  Article  II  of  the 
Treaty,  Is  that  "both  in  time  of  peace  and 
time  of  war  the  Canal  will  remain  secure 
and  open  to  peaceful  transit  by  vessels  of 
all  nations  on  terms  of  entire  equality  with- 
out discrimination  against  any  nation  con- 
cerning conditions  or  charges  of  transit." 

In  addition  to  establishing  the  basic  prem- 
ise of  non-discrlmlnatory  operation  of  the 
Canal,  this  statement  sets  forth  two  impor- 
tant general  principles  for  the  future.  First, 
It  makes  clear  that  the  security  of  the  Canal 
Is  a  vital  element  of  Its  regime  of  neutrality. 
Secondly,  it  contains  the  basic  commitment 
of  both  Parties  to  maintain  the  Canal  open. 

RULES   OF  NEUTRALITY 

The  regime  of  neutrality  also  contains  spe- 
cific standards  for  the  operation  of  the 
Canal.  These  Include  commitments  that  It 
shall  be  operated  efficiently  and  that  the 
conditions  of  transit  and  the  applicable 
rules  and  regulations  shall  be  Just,  equitable, 
reasonable  and  limited  to  those  necessary  for 
safe  navigation  and  efficient  operation  of  the 
Canal  (Article  III  Section  1(a)).  There  Is  a 
further  requirement  that  tolls  and  other 
charges  for  transit  and  related  services  must 
be  Just,  reasonable,  equitable  and  consist- 
ent with  the  principles  of  International  law. 
(Article  III  Section  1(c)). 

Special  provision  Is  made  for  the  transit 
of  military  vessels  without  inspection,  and 
irrespective  of  the  type  of  armament  they 
carry  or  how  they  are  powered.  (Article  III 
Section  1(e)).  Under  this  provision,  mili- 
tary vessels  which  may  be  nuclear  powered 
or  armed  are  assured  of  the  right  to  transit 
the  Canal  permanently  without  Inspection. 
The  Treaty  permits  such  vessels  to  transit 
the  Canal  at  all  times,  irrespective  of  any 


belligerent  status  they  may  have.  However, 
the  waters  of  the  Canal  would  extend  only 
for  about  three  miles,  as  they  do  at  present.-' 
While  a  general  blockade  of  ths  Canal  out- 
side these  waters  would  not  be  permissible, 
belligerents  of  the  United  States  navigating 
the  high  seas  would  be  fair  game. 

One  of  the  mcst  significant  elements  of 
this  regime  of  neutrality  Is  Panama's  com- 
mitment that  after  after  1999  only  Panama 
win  operate  this  Canal  or  any  other  canal 
ever  constructed  in  Panama  (Article  V  and 
Article  I).  Panama  has  also  agreed  that  It 
alone  will  maintain  military  forces  or  mili- 
tary installations  within  its  territory  after 
the  termination  of  the  Panama  Canal  Treaty 
(Article  V). 

Article  VI  of  the  Neutrality  Treaty  pro- 
vides certain  limited  exceptions  to  the  gen- 
eral principle  of  non-discriminatory  transit 
established  In  Article  XI.  The  first  exception 
is  that  U.S.  and  Panamanian  military  ves- 
sels may  transit  the  Canal  expeditiously  re- 
gardless of  "their  internal  operation,  means 
of  propulsion,  origin,  destination,  armament 
or  cargo  carried." 

It  is  agreed  that  this  special  right  of 
transit  assure.  United  States  and  Pana- 
manian military  vessels  the  quickest  transit 
possible  which  will  Include,  when  necessary, 
the  scheduling  of  their  transit  at  the  head 
of  the  line  of  vessels  waiting  to  transit.  The 
provision  fcr  expeditious  passage  Is  stated 
as  an  explicit  exception  but  Is  not  Incon- 
."'Istent  with  the  general  implementation  of 
the  principle  cf  non-dlscrlmlnatlon  under 
the  1903  Convention  In  which  certain  ves- 
sels, e.g..  passenger  vessels  and  vessels  carry- 
ing perishable  cargos.  may  be  scheduled 
ahead  of  waiting  vessels  when  circumstances 
warrant. 

The  second  exception  to  the  general  prin- 
ciple of  non-discrimlnatlon  Is  that  the  Canal 
operator  Is  authorized  to  provide  toll-free 
transit  to  the  troops,  vessels  of  war  and 
materials  of  war  of  Colombia.  This  provision 
allows  the  United  States,  as  Canal  operator, 
to  accord  it  such  preferential  transit  in  or- 
der to  fulfill  the  United  States'  obligation  to 
Colombia  under  the  1914  Thompson-Urrltla 
Treaty.  After  1999  Panama  Is  authorized  to 
extend  such  preferential  treatment  to  Costa 
Rica,  its  other  neighboring  country,  as  well. 

The  Inclusion  In  the  regime  of  neutrality 
of  authorization  for  Panama  to  make  this 
exception  to  the  general  principle  of  non- 
discrimination for  Costa  Rica  after  1999  high- 
lights the  fact  that  the  Neutrality  Treaty 
constitutes  a  permanent  commitment  from 
Panama  to  the  United  States  to  operate  the 
Canal  always  In  accordance  with  this  regime; 
no  changes  in  the  regime  could  be  made  In 
the  future  unless  the  United  States  were  to 
agree. 

An  Important  additional  aspect  of  the 
Neutrality  Treaty  Is  its  a.ssurance  in  Article 
I  that  this  "same  regime  of  neutrality  shall 
apply  to  any  other  international  waterway 
that  may  be  built  either  partially  or  wholly 
In  the  territory  of  the  Republic  of  Panama." 
This  means  that  the  assurances  of  efficient 
operation  and  non-discriminatory  access 
contained  In  the  Treaty  would  continue  in 
effect  for  any  new  Canal  in  Panama  irrespec- 
tive of  when  or  by  whom  it  may  be  con- 
structed. (Under  Article  XII  of  the  Panama 
Canal  Treaty,  the  United  States  has  a  veto 
over  any  sea-level  canal  construction  In  Pan- 
ama until  the  year  2000.) 

MAINTENANCE    OF    THE    REGIME    OF    NEUTRALITY 

In  Article  IV  of  the  Treaty,  Panama  and 
the  United  States  agree  to  maintain  perma- 
nently the  regime  of  neutrality  for  this  Canal 
and  for  any  other  canal  which  may  ever  be 
built  in  Panama  with  United  States  partlcl- 
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pation  In  construction  or  financing.'  Pan- 
ama and  the  United  States  have  Issued  a 
statement  of  Interpretation  clarifying  the 
meaning  of  this  Article.  The  statement  rec- 
ognizes that  this  Article  commits  both 
parties  to  defend  the  Canal  permanently 
against  any  threat  to  the  regime  of  neutral- 
ity established  in  the  Treaty.  Accordingly, 
either  party  would  have  the  right  to  take 
whatever  action  it  would  deem  necessary, 
including  military  action  in  appropriate 
circumstances,  to  defend  the  Canal  against 
any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal. 

However,  the  United  States  would  not  have 
the  right,  nor  would  It  Intend,  to  Intervene 
In  the  political  processes  or  Internal  affairs 
of  Panama.  The  statement  thus  makes  clear 
that  any  United  States  action  would  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  would 
not  be  directed  against  the  political  Inde- 
pendence or  territorial  integrity  of  Panama. 

While  this  provision  commits  the  parties 
to  maintain  the  Canal's  neutrality,  the 
means  either  party  would  use  to  accomplish 
that  objective  would  be  entirely  within  its 
discretion.  A  wide  range  of  measures  would  be 
available.  It  Is  clearly  understood,  as  noted 
In  the  statement  of  Interpretation,  that  any 
decision  by  the  United  States  to  use  military 
force  in  a  particular  circumstance,  would  be 
made  In  accordance  with  Its  Constitutional 
processes. 

PROTOCOL    TO    THE    NEUTRALITY    TREATY 

Following  the  ratification  of  the  Panama 
Canal  Treaties,  a  protocol  to  the  Neutrality 
Treaty  would  be  opened  for  accession  by  all 
nations  of  the  world  In  accordance  with  a 
resolution  to  be  sponsored  by  the  United 
States  and  Panama  In  the  Organization  of 
American  States.  The  nations  acceding  to 
this  Protocol  will  associate  themselves  with 
the  objectives  of  the  regime  of  neutrality 
described  above,  and  will  promise  that  they 
win  respect  that  regime  and  that  the  vessels 
of  their  registry  will  observe  Its  rules.  The 
Protocol  also  recognizes  that  the  mainte- 
nance of  the  established  regime  of  neutrality 
win  ensure  access  to  the  Canal  permanently 
on  a  basis  of  erttlre  equality. 


=  See  map  attachment  to  the  Annex  of  the 
Neutrality  Treaty. 


NUCLEAR  SECURITY 

Mr.  NUNN.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  insert  into 
the  Record  three  articles  which  recently 
appeared  in  the  Atlanta  Journal-Consti- 
tution. Written  by  Investigative  reporter, 
Joseph  Albright,  they  recount  in  detail 
the  ease  with  which  Mr,  Albright,  under 
the  feigned  identity  of  a  construction 
contractor,  managed  to  gain  entry  into 
two  nuclear  weapons  storage  sites  of  the 
Strategic  Air  Command.  The  lack  of  se- 
curity precautions  which  Mr.  Albright 
encountered  in  penetrating  these  two 
highly  sensitive  installations  raises  ques- 
tions about  the  vulnerability  of  our  nu- 
clear weapons  to  unauthorized  seizure. 

On  January  19,  I  wrote  a  letter  to 
Secretary  of  Defense  Harold  Brown  ex- 
pressing my  concern  and  asking  for  a 
status  report  on  the  security  of  our  nu- 
clear storage  facilities  In  the  United 
States. 

I  believe  that  both  the  executive 
branch  and  the  appropriate  congres- 
sional committees  should  give  immediate 

'The  definition  of  "Canal"  In  Annex  A 
Includes  the  existing  Canal  and  any  other  In- 
teroceanic  canal  in  Panama  in  which  the 
United  States  participates  In  construction 
or  financing. 


and  careful  consideration  to  the  ques- 
tions this  series  of  articles  presents  to 
the  security  of  our  weapons. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  these  articles  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nuclear  Security  :  How  Secure? — I 
(By  Joseph  Albright) 

Washington. — As  an  Impostor,  I  talked  my 
way  past  the  security  guards  at  two  highly 
secret  Air  Force  nuclear  weapons  depots  last 
month  and  was  given  a  tour  of  the  weak  links 
In  their  defenses  against  terrorist  attacks. 

I  passed  within  a  stone  throw  of  six  metal 
tubes  that  appeared  to  be  hydrogen  bombs.  I 
could  not  tell  if  they  were  live  bombs  or 
dummy  training  devices,  which  contain 
merely  the  electronic  ingredients  of  bombs. 

Without  doing  anything  illegal.  I  also  pur- 
chased a  set  of  government  blueprints  show- 
ing the  exact  layout  of  the  weapons  com- 
pounds and  the  nearby  alert  areas  where 
bomb-laden  B-52s  of  the  Strategic  Air  Com- 
mand are  ready  to  take  off  in  case  of  nuclear 
war. 

One  blueprint  disclosed  a  method  of 
knocking  out  the  alarm  circuits.  Another  dia- 
gram showed  two  unguarded  gates  through 
the  Innermost  security  fence. 

Carrying  a  Brooks  Brothers  topcoat  and  a 
yellow  plastic  hardhat,  I  appeared  at  the  first 
base  last  month  and  claimed  to  be  a  poten- 
tial bidder  on  a  construction  contract. 

No  one  questioned  me  or  asked  for  any 
credentials  except  for  my  District  of  Colum- 
bia driver's  license.  No  one  searched  me  or 
demanded  to  inspect  my  bulky  briefcase. 

As  far  as  the  guards  knew.  I  could  have 
been  carrying  hand  grenades. 

Looking  equally  amateurish.  I  entered  an- 
other SAC  base  a  few  weeks  later  and  Joined 
a  tour  of  its  weapons  comp>ound  which  had 
been  organized  for  prospective  contractors. 

This  time,  guards  required  two  IDs — a 
credit  card  and  my  driver's  license.  They  also 
manifested  a  considerable  interest  in  my 
middle  Initial.  They  even  went  so  far  as  to 
search  all  briefcases.  However,  no  one  asked 
whether  I  really  was  a  contractor. 

The  first  SAC  base  is  less  than  10  miles 
from  a  medium-sized  American  city.  In  a  re- 
gion that  has  been  beset  by  terrorist  dyna- 
mitings.  The  second  SAC  base  is  about  20 
miles  from  a  major  state  university. 

The  exercise  was  part  of  a  two-month  In- 
vestigation into  one  of  the  ghastly,  yet  un- 
avoidable, questions  of  the  nuclear  age.  Are 
Americans  safe  from  their  own  nuclear 
weapons? 

Without  succumbing  to  hand-wringing  or 
hysteria,  it  is  fair  to  conclude  that  there  are 
some  inexcusable  chinks  in  the  doors  to  the 
U.S.  atomic  arsensal. 

Informed  in  advance  about  this  story. 
Pentagon  nuclear  weapons  chief  Donald  R. 
Cotter  ordered  an  Immediate  investigation 
into  Defense  Department  construction  proce- 
dures involving  weapons  sites.  As  part  of  the 
inquiry.  Cotter  phoned  Air  Force  Gen.  Rich- 
ard Ellis.  SAC  commander  in  Omaha,  to  find 
the  exact  circumstances  of  my  unwanted 
visits. 

"You  did  find  a  considerable  chink  In  the 
security  system,"  acknowledged  Cotter,  who 
is  Defense  Secretary  Harold  Brown's  assistant 
for  atomic  energy. 

"This  was  too  .  .  .  simple,"  said  Cotter. 
"This  story  should  be  a  plus  for  our  security 
efforts."  In  recent  years.  Cotter  explained, 
construction  Jobs  at  weapons  sites  have  been 
opened  to  contractors  without  security  clear- 
ances in  an  effort  to  avoid  concentrating  too 
much  business  among  a  small  "club"  of  high- 
priced  builders. 

My  nuclear  excursion  was  only  one  piece 
in    a    disturbing    pattern.    Other    evidence. 


found  In  government  documents  and  In  In- 
terviews with  Pentagon  and  Department  of 
Energy  weapons  experts.  Includes : 

The  CIA,  Defense  Department  and  key 
members  of  Congress  are  clearly  concerned 
about  the  possibility  of  terrorist  groups  seiz- 
ing weapons  of  mass  destruction  for  high- 
stakes  political  extortion.  "It  seems  prudent 
tu  assume  that  sooner  or  later  some  group 
Is  bound  to  take  the  plunge,"  an  unclassified 
CIA  study  declared  in  1976. 

Although  no  one  has  ever  stolen  a  nucle&r 
weapon,  there  have  been  troubling  incidents 
that  have  received  little  or  no  publicity.  Thus 
in  1974,  guards  at  a  Nike-Hercules  anti-air- 
craft battery  near  Baltimore  were  unable  to 
capture  an  Intruder  whom  they  saw  near  the 
corner  of  a  warhead  building.  In  1975  a  ter- 
rorist group  affiliated  with  the  West  German 
Baader  Meinhof  gang  reportedly  stole  some 
mustard  gas  from  a  munitions  depot  In 
FYance.  In  1976  an  unidentified  Army  unit 
found  what  the  Defense  Nuclear  Agency  calls 
"indications  of  possible  attempts  to  recon- 
noiter  or  photograph  a  storage  site."  Last 
year  according  to  the  Defense  Nuclear  Agen- 
cy an  Army  unit  "reported  that  two  individ- 
uals attempted  penetration  of  the  outer 
boundaries  of  a  security  area." 

Despite  these  warnings,  the  Defense  De- 
partment is  relying  on  relatively  unsophisti- 
cated devices  to  keep  intruders  out.  When  the 
military  finishes  its  $300  million  program  to 
"harden"  weapons  storage  sites,  they  will 
have  stronger  fences,  better  lighting  and 
bullet-resistant  glass  in  the  guard  shacks. 
But  in  many  cases,  the  sites  will  not  be  pro- 
tected with  the  most  modern  electronic 
sensors,  such  as  those  which  make  up  the 
"early  warning  system"  operated  by  a  U.S. 
support  mission  in  the  Sinai  desert  to  detect 
an  attack  from  either  the  Egyptian  or  Israeli 
side. 

Officially,  the  Defense  Department  tries  to 
keep  secret  the  location  of  nuclear  storage 
sites  by  refusing  to  confirm  or  deny  the  pres- 
ence of  nuclear  weapons.  However,  in  con- 
gressional testimony,  the  Air  Force  published 
a  list  of  16  of  Its  bases  where  it  sought  funds 
for  "nuclear  weapons  security  improve- 
ments." 

The  CIA.  In  its  1976  study  "International 
and  Transnational  Terrorism."  said  it  would 
be  "a  few  years  yet"  before  any  terrorist 
group  would  be  able  to  manufacture  or 
steal  a  nuclear  weapon.  But  the  CIA  study 
chillingly  added: 

".  .  .A  more  likely  scenario — at  least  in 
the  short  term — would  seem  to  be  a  terrorist 
seizure  of  a  nuclear  weapons  storage  facility 
or  a  nuclear  power  plant  in  a  straightforward 
barricade  operation.  Such  a  group  need  not 
threaten  a  nuclear  holocaust  (although  that 
possibility  would  be  In  the  back  of  everyone's 
mind).  Just  the  destruction  of  the  bunker 
or  reactor  with  the  attendant  danger  of 
radiological  pollution.  The  publicity  would  be 
enormous.  And  if  their  demands  were  to  be 
denied,  the  terrorists  would  be  in  a  position 
to  tailor  the  amount  of  damage  they  actually 
inflicted  to  their  appreciation  of  the  existing 
circumstances," 

Defense  bomb  experts  insist  that  American 
nuclear  weapons  are  designed  so  that  their 
nuclear  components  cannot  be  detonated  by  a 
single  external  shock  or  fire.  However,  nuclear 
weapons  contain  powerful  TNT  charges, 
which  can  explode  and  scatter  plutonlum 
into  the  atmosphere  without  setting  off  a 
nuclear  blast. 

Last  year.  Joe  F,  Mels.  a  ranking  Pentagon 
logistics  expert,  acknowledged  to  the  House 
Appropriations  Committee  that  some  of  our 
stockpiled  tactical  nuclear  weapons — those 
with  destructive  power  equivalent  to  the 
bomb  dropped  on  Hiroshima — are  not  fully 
safe  from  theft. 

"It  is  remote,  but  it  is  conceivable."  Mels 
said,  "that  an  attempt  to  capture  a  tactical 
nuclear  weapon  might  succeed  against  the 
limited  existing  security  systems, ^The  latter 
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determine  charges  and  rights  be  held  within 
twenty-four  hours  after  arrest,  is  generally 
observed  In  Panama. 

Article  II:  Panamanians  have  reasonable 
assurance  of  obtaining  a  fair  trial  In  the  vast 
majority  of  civil  and  criminal  cases.  The 
guarantee  of  a  fair  trial  might  not  be  ob- 
served in  a  case  with  important  political  con- 
siderations, however. 

B.  Other  important  freedoms 
The  Government  does  not  condone  dis- 
crimination although  some  evidence  of  it 
remains  in  Panama's  racially-mixed  popula- 
tion. In  general.  Panamanians  can  move 
freely  within  the  country  and  may  travel 
abroad  without  restrictions.  Property  rights 
are  respected. 

There  is  freedom  of  religion.  Freedom  of 
assembly  Is  observed.  However,  political  or- 
ganization and  activity  are  limited.  Organ- 
ized open  political  opposition  Is  not  tolerated. 
The  media  are  monitored  by  the  government. 
While  strict  censorship  is  not  Imposed,  edi- 
tors and  others  In  positions  of  responsibility 
are  made  aware  of  what  will  be  tolerated  by 
the  goverrunent:  and  editors  of  one  news- 
paper chain,  which  Is  owned  primarily  by 
high  officials  of  the  GOP.  take  guidance  from 
the  Government.  While  radio  criticism  of  the 
GOP  has  occasionally  been  sharp,  criticism 
appearing  in  the  press  is  aimed  primarily  at 
low-level  officials  and  at  failures  in  the  Im- 
plementation of  policies  rather  than  broad- 
side attacks  on  top  leadership. 

IV.  OTHER   HUMAN  RIGHTS  REPORTING 

The  Amnesty  International  Report  on  Tor- 
ture, published  in  1973.  states  that  the  most 
serious  allegations  of  torture  in  Panama  date 
from  before  1970.  but  notes  allegations  of 
single  instances  in  1971  and  1972.  The  Am- 
nesty International  Report  1975-76  does  not 
contain  a  section  on  Panama. 

Freedom  House  describes  Panama  as  "not 
free". 

The  Defense  and  Neutrality  of  the  Panama 
Canal  Under  the  New  Treaties 
The  new  Panama  Canal  Treaty  and  the 
Treaty  Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal  provide 
the  framework  for  the  United  States  per- 
manently to  protect  the  security  of  the 
Panama  Canal  and  to  assure  its  operation  in 
accordance  with  the  general  principle  of 
transit  by  the  vessels  of  all  nations  on  a  non- 
discriminatory basis.  The  arrangements 
under  which  the  United  States  will  assure  the 
security  and  neutrality  of  the  Canal  are  In 
two  forms:  those  which  apply  until  2000, 
while  the  United  States  operates,  maintains 
and  defends  the  Canal,  and  those  which  apply 
permanently  thereafter. 

PANAMA    CANAL    TREATY 

The  arrangements  in  the  Panama  Canal 
Treaty  for  the  protection  and  defense  of  the 
Canal  until  2000  are  based  on  the  concept  of 
a  combined  defense  with  Panama.  However 
under  Article  IV  of  the  Treaty,  the  United 
States  assumes  primary  responsibility  to  pro- 
tect and  defend  the  Canal  throughout  the 
period  of  United  States  operation  of  it. 
Panama  has  agreed  further  in  Article  IV  that 
the  United  States  may  act  unilaterally 
against  a  threat  to  the  Canal  from  any 
source.'  While  the  United  States  has  under- 
taken in  Article  IV  to  attempt  to  maintain  Its 
military  force  In  Panama  at  a  level  no  greater 
than  that  In  the  Canal  Zone  at  the  entry 
Into  force  of  t^:e  Treaty  (at  present  approxi- 
mately 9300),  the  United  States  may  Increase 
that  force  as  it  deems  necessary  for  the  de- 

'  "Each  Party  shall  act.  in  accordance  with 
Its  constitutional  proce.sses,  to  meet  the  dan- 
ger resulting  from  an  armed  attack  or  other 
actions  which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it." 


fense  of  the  Canal.  In  addition,  the  Treaty 
and  its  related  agreements  grant  to  the 
United  States  the  rights  until  the  year  2000 
to  use  the  specified  defense  sites  and  military 
installations  necessary  for  the  protection  and 
defense  of  the  Canal. 

Article  IV  further  provides  for  close  coor- 
dination and  cooperation  between  the  United 
States  Forces  and  the  Panamanian  National 
Guard.  This  will  be  carried  out  through  the 
military  Combined  Board  established  in  the 
Treaty.  It  is  anticipated  that  during  the 
Treaty  term  the  Panamanian  Forces  will  as- 
sume an  Increasing  degree  of  operational 
responsibility  In  the  combined  plans  the 
Combined  Board  will  develop  for  Canal 
defense. 

treaty  concerning  the  PERMANENT  NEUTRAL- 
ITY AND  OPERATION  OF  THE  PANAMA  CANAL 

Assurance  of  permanent  access  to  the 
Canal  for  the  United  States  after  1999  is 
provided  by  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  (Neutrality  Treaty).  This 
treaty  enters  into  force  simultaneously  with 
the  Panama  Canal  Treaty  and  does  not  ter- 
minate regardless  of  the  termination  of  any 
other  treaty  or  agreement  between  the  two 
countries.  The  United  States  and  Panama, 
during  their  respective  periods  as  Canal  op- 
erator, must  operate  the  Canal  in  accordance 
with  the  regime  of  neutrality  which  is  estab- 
lished in  the  Treaty.  Thus,  after  2000,  Pan- 
ama Is  obligated  to  the  United  States  to 
afford  access  to  the  Canal  to  United  States 
vessels,  in  accordance  with  these  same  pro- 
visions, including  the  right  for  Its  military 
vessels  to  transit  the  Canal  at  the  head  of 
the  line  of  vessels  waiting  to  transit  when  the 
United  States  considers  it  necessary.  Panama 
will  have  the  same  obligation  as  regards  any 
other  canal  constructed  in  Panama. 

THE  REGIME  OP   NEUTRALITY 

The  Treaty  establishes  a  "regime  of  neu- 
trality"— general  rules  for  operation  of  the 
Canal  and  the  transit  of  vessels — that  are 
set  out  in  the  Treaty.  The  basic  principle 
of  this  regime,  stated  in  Article  II  of  the 
Treaty,  Is  that  "both  in  time  of  peace  and 
time  of  war  the  Canal  will  remain  secure 
and  open  to  peaceful  transit  by  vessels  of 
all  nations  on  terms  of  entire  equality  with- 
out discrimination  against  any  nation  con- 
cerning conditions  or  charges  of  transit." 

In  addition  to  establishing  the  basic  prem- 
ise of  non-discrlmlnatory  operation  of  the 
Canal,  this  statement  sets  forth  two  impor- 
tant general  principles  for  the  future.  First, 
It  makes  clear  that  the  security  of  the  Canal 
Is  a  vital  element  of  Its  regime  of  neutrality. 
Secondly,  it  contains  the  basic  commitment 
of  both  Parties  to  maintain  the  Canal  open. 

RULES   OF  NEUTRALITY 

The  regime  of  neutrality  also  contains  spe- 
cific standards  for  the  operation  of  the 
Canal.  These  Include  commitments  that  It 
shall  be  operated  efficiently  and  that  the 
conditions  of  transit  and  the  applicable 
rules  and  regulations  shall  be  Just,  equitable, 
reasonable  and  limited  to  those  necessary  for 
safe  navigation  and  efficient  operation  of  the 
Canal  (Article  III  Section  1(a)).  There  Is  a 
further  requirement  that  tolls  and  other 
charges  for  transit  and  related  services  must 
be  Just,  reasonable,  equitable  and  consist- 
ent with  the  principles  of  International  law. 
(Article  III  Section  1(c)). 

Special  provision  Is  made  for  the  transit 
of  military  vessels  without  inspection,  and 
irrespective  of  the  type  of  armament  they 
carry  or  how  they  are  powered.  (Article  III 
Section  1(e)).  Under  this  provision,  mili- 
tary vessels  which  may  be  nuclear  powered 
or  armed  are  assured  of  the  right  to  transit 
the  Canal  permanently  without  Inspection. 
The  Treaty  permits  such  vessels  to  transit 
the  Canal  at  all  times,  irrespective  of  any 


belligerent  status  they  may  have.  However, 
the  waters  of  the  Canal  would  extend  only 
for  about  three  miles,  as  they  do  at  present.-' 
While  a  general  blockade  of  ths  Canal  out- 
side these  waters  would  not  be  permissible, 
belligerents  of  the  United  States  navigating 
the  high  seas  would  be  fair  game. 

One  of  the  mcst  significant  elements  of 
this  regime  of  neutrality  Is  Panama's  com- 
mitment that  after  after  1999  only  Panama 
win  operate  this  Canal  or  any  other  canal 
ever  constructed  in  Panama  (Article  V  and 
Article  I).  Panama  has  also  agreed  that  It 
alone  will  maintain  military  forces  or  mili- 
tary installations  within  its  territory  after 
the  termination  of  the  Panama  Canal  Treaty 
(Article  V). 

Article  VI  of  the  Neutrality  Treaty  pro- 
vides certain  limited  exceptions  to  the  gen- 
eral principle  of  non-discriminatory  transit 
established  In  Article  XI.  The  first  exception 
is  that  U.S.  and  Panamanian  military  ves- 
sels may  transit  the  Canal  expeditiously  re- 
gardless of  "their  internal  operation,  means 
of  propulsion,  origin,  destination,  armament 
or  cargo  carried." 

It  is  agreed  that  this  special  right  of 
transit  assure.  United  States  and  Pana- 
manian military  vessels  the  quickest  transit 
possible  which  will  Include,  when  necessary, 
the  scheduling  of  their  transit  at  the  head 
of  the  line  of  vessels  waiting  to  transit.  The 
provision  fcr  expeditious  passage  Is  stated 
as  an  explicit  exception  but  Is  not  Incon- 
."'Istent  with  the  general  implementation  of 
the  principle  cf  non-dlscrlmlnatlon  under 
the  1903  Convention  In  which  certain  ves- 
sels, e.g..  passenger  vessels  and  vessels  carry- 
ing perishable  cargos.  may  be  scheduled 
ahead  of  waiting  vessels  when  circumstances 
warrant. 

The  second  exception  to  the  general  prin- 
ciple of  non-discrimlnatlon  Is  that  the  Canal 
operator  Is  authorized  to  provide  toll-free 
transit  to  the  troops,  vessels  of  war  and 
materials  of  war  of  Colombia.  This  provision 
allows  the  United  States,  as  Canal  operator, 
to  accord  it  such  preferential  transit  in  or- 
der to  fulfill  the  United  States'  obligation  to 
Colombia  under  the  1914  Thompson-Urrltla 
Treaty.  After  1999  Panama  Is  authorized  to 
extend  such  preferential  treatment  to  Costa 
Rica,  its  other  neighboring  country,  as  well. 

The  Inclusion  In  the  regime  of  neutrality 
of  authorization  for  Panama  to  make  this 
exception  to  the  general  principle  of  non- 
discrimination for  Costa  Rica  after  1999  high- 
lights the  fact  that  the  Neutrality  Treaty 
constitutes  a  permanent  commitment  from 
Panama  to  the  United  States  to  operate  the 
Canal  always  In  accordance  with  this  regime; 
no  changes  in  the  regime  could  be  made  In 
the  future  unless  the  United  States  were  to 
agree. 

An  Important  additional  aspect  of  the 
Neutrality  Treaty  Is  its  a.ssurance  in  Article 
I  that  this  "same  regime  of  neutrality  shall 
apply  to  any  other  international  waterway 
that  may  be  built  either  partially  or  wholly 
In  the  territory  of  the  Republic  of  Panama." 
This  means  that  the  assurances  of  efficient 
operation  and  non-discriminatory  access 
contained  In  the  Treaty  would  continue  in 
effect  for  any  new  Canal  in  Panama  irrespec- 
tive of  when  or  by  whom  it  may  be  con- 
structed. (Under  Article  XII  of  the  Panama 
Canal  Treaty,  the  United  States  has  a  veto 
over  any  sea-level  canal  construction  In  Pan- 
ama until  the  year  2000.) 

MAINTENANCE    OF    THE    REGIME    OF    NEUTRALITY 

In  Article  IV  of  the  Treaty,  Panama  and 
the  United  States  agree  to  maintain  perma- 
nently the  regime  of  neutrality  for  this  Canal 
and  for  any  other  canal  which  may  ever  be 
built  in  Panama  with  United  States  partlcl- 
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pation  In  construction  or  financing.'  Pan- 
ama and  the  United  States  have  Issued  a 
statement  of  Interpretation  clarifying  the 
meaning  of  this  Article.  The  statement  rec- 
ognizes that  this  Article  commits  both 
parties  to  defend  the  Canal  permanently 
against  any  threat  to  the  regime  of  neutral- 
ity established  in  the  Treaty.  Accordingly, 
either  party  would  have  the  right  to  take 
whatever  action  it  would  deem  necessary, 
including  military  action  in  appropriate 
circumstances,  to  defend  the  Canal  against 
any  aggression  or  threat  directed  against  the 
Canal  or  against  the  peaceful  transit  of  ves- 
sels through  the  Canal. 

However,  the  United  States  would  not  have 
the  right,  nor  would  It  Intend,  to  Intervene 
In  the  political  processes  or  Internal  affairs 
of  Panama.  The  statement  thus  makes  clear 
that  any  United  States  action  would  be  di- 
rected at  insuring  that  the  Canal  will  re- 
main open,  secure  and  accessible,  and  would 
not  be  directed  against  the  political  Inde- 
pendence or  territorial  integrity  of  Panama. 

While  this  provision  commits  the  parties 
to  maintain  the  Canal's  neutrality,  the 
means  either  party  would  use  to  accomplish 
that  objective  would  be  entirely  within  its 
discretion.  A  wide  range  of  measures  would  be 
available.  It  Is  clearly  understood,  as  noted 
In  the  statement  of  Interpretation,  that  any 
decision  by  the  United  States  to  use  military 
force  in  a  particular  circumstance,  would  be 
made  In  accordance  with  Its  Constitutional 
processes. 

PROTOCOL    TO    THE    NEUTRALITY    TREATY 

Following  the  ratification  of  the  Panama 
Canal  Treaties,  a  protocol  to  the  Neutrality 
Treaty  would  be  opened  for  accession  by  all 
nations  of  the  world  In  accordance  with  a 
resolution  to  be  sponsored  by  the  United 
States  and  Panama  In  the  Organization  of 
American  States.  The  nations  acceding  to 
this  Protocol  will  associate  themselves  with 
the  objectives  of  the  regime  of  neutrality 
described  above,  and  will  promise  that  they 
win  respect  that  regime  and  that  the  vessels 
of  their  registry  will  observe  Its  rules.  The 
Protocol  also  recognizes  that  the  mainte- 
nance of  the  established  regime  of  neutrality 
win  ensure  access  to  the  Canal  permanently 
on  a  basis  of  erttlre  equality. 


=  See  map  attachment  to  the  Annex  of  the 
Neutrality  Treaty. 


NUCLEAR  SECURITY 

Mr.  NUNN.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  insert  into 
the  Record  three  articles  which  recently 
appeared  in  the  Atlanta  Journal-Consti- 
tution. Written  by  Investigative  reporter, 
Joseph  Albright,  they  recount  in  detail 
the  ease  with  which  Mr,  Albright,  under 
the  feigned  identity  of  a  construction 
contractor,  managed  to  gain  entry  into 
two  nuclear  weapons  storage  sites  of  the 
Strategic  Air  Command.  The  lack  of  se- 
curity precautions  which  Mr.  Albright 
encountered  in  penetrating  these  two 
highly  sensitive  installations  raises  ques- 
tions about  the  vulnerability  of  our  nu- 
clear weapons  to  unauthorized  seizure. 

On  January  19,  I  wrote  a  letter  to 
Secretary  of  Defense  Harold  Brown  ex- 
pressing my  concern  and  asking  for  a 
status  report  on  the  security  of  our  nu- 
clear storage  facilities  In  the  United 
States. 

I  believe  that  both  the  executive 
branch  and  the  appropriate  congres- 
sional committees  should  give  immediate 

'The  definition  of  "Canal"  In  Annex  A 
Includes  the  existing  Canal  and  any  other  In- 
teroceanic  canal  in  Panama  in  which  the 
United  States  participates  In  construction 
or  financing. 


and  careful  consideration  to  the  ques- 
tions this  series  of  articles  presents  to 
the  security  of  our  weapons. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  these  articles  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nuclear  Security  :  How  Secure? — I 
(By  Joseph  Albright) 

Washington. — As  an  Impostor,  I  talked  my 
way  past  the  security  guards  at  two  highly 
secret  Air  Force  nuclear  weapons  depots  last 
month  and  was  given  a  tour  of  the  weak  links 
In  their  defenses  against  terrorist  attacks. 

I  passed  within  a  stone  throw  of  six  metal 
tubes  that  appeared  to  be  hydrogen  bombs.  I 
could  not  tell  if  they  were  live  bombs  or 
dummy  training  devices,  which  contain 
merely  the  electronic  ingredients  of  bombs. 

Without  doing  anything  illegal.  I  also  pur- 
chased a  set  of  government  blueprints  show- 
ing the  exact  layout  of  the  weapons  com- 
pounds and  the  nearby  alert  areas  where 
bomb-laden  B-52s  of  the  Strategic  Air  Com- 
mand are  ready  to  take  off  in  case  of  nuclear 
war. 

One  blueprint  disclosed  a  method  of 
knocking  out  the  alarm  circuits.  Another  dia- 
gram showed  two  unguarded  gates  through 
the  Innermost  security  fence. 

Carrying  a  Brooks  Brothers  topcoat  and  a 
yellow  plastic  hardhat,  I  appeared  at  the  first 
base  last  month  and  claimed  to  be  a  poten- 
tial bidder  on  a  construction  contract. 

No  one  questioned  me  or  asked  for  any 
credentials  except  for  my  District  of  Colum- 
bia driver's  license.  No  one  searched  me  or 
demanded  to  inspect  my  bulky  briefcase. 

As  far  as  the  guards  knew.  I  could  have 
been  carrying  hand  grenades. 

Looking  equally  amateurish.  I  entered  an- 
other SAC  base  a  few  weeks  later  and  Joined 
a  tour  of  its  weapons  comp>ound  which  had 
been  organized  for  prospective  contractors. 

This  time,  guards  required  two  IDs — a 
credit  card  and  my  driver's  license.  They  also 
manifested  a  considerable  interest  in  my 
middle  Initial.  They  even  went  so  far  as  to 
search  all  briefcases.  However,  no  one  asked 
whether  I  really  was  a  contractor. 

The  first  SAC  base  is  less  than  10  miles 
from  a  medium-sized  American  city.  In  a  re- 
gion that  has  been  beset  by  terrorist  dyna- 
mitings.  The  second  SAC  base  is  about  20 
miles  from  a  major  state  university. 

The  exercise  was  part  of  a  two-month  In- 
vestigation into  one  of  the  ghastly,  yet  un- 
avoidable, questions  of  the  nuclear  age.  Are 
Americans  safe  from  their  own  nuclear 
weapons? 

Without  succumbing  to  hand-wringing  or 
hysteria,  it  is  fair  to  conclude  that  there  are 
some  inexcusable  chinks  in  the  doors  to  the 
U.S.  atomic  arsensal. 

Informed  in  advance  about  this  story. 
Pentagon  nuclear  weapons  chief  Donald  R. 
Cotter  ordered  an  Immediate  investigation 
into  Defense  Department  construction  proce- 
dures involving  weapons  sites.  As  part  of  the 
inquiry.  Cotter  phoned  Air  Force  Gen.  Rich- 
ard Ellis.  SAC  commander  in  Omaha,  to  find 
the  exact  circumstances  of  my  unwanted 
visits. 

"You  did  find  a  considerable  chink  In  the 
security  system,"  acknowledged  Cotter,  who 
is  Defense  Secretary  Harold  Brown's  assistant 
for  atomic  energy. 

"This  was  too  .  .  .  simple,"  said  Cotter. 
"This  story  should  be  a  plus  for  our  security 
efforts."  In  recent  years.  Cotter  explained, 
construction  Jobs  at  weapons  sites  have  been 
opened  to  contractors  without  security  clear- 
ances in  an  effort  to  avoid  concentrating  too 
much  business  among  a  small  "club"  of  high- 
priced  builders. 

My  nuclear  excursion  was  only  one  piece 
in    a    disturbing    pattern.    Other    evidence. 


found  In  government  documents  and  In  In- 
terviews with  Pentagon  and  Department  of 
Energy  weapons  experts.  Includes : 

The  CIA,  Defense  Department  and  key 
members  of  Congress  are  clearly  concerned 
about  the  possibility  of  terrorist  groups  seiz- 
ing weapons  of  mass  destruction  for  high- 
stakes  political  extortion.  "It  seems  prudent 
tu  assume  that  sooner  or  later  some  group 
Is  bound  to  take  the  plunge,"  an  unclassified 
CIA  study  declared  in  1976. 

Although  no  one  has  ever  stolen  a  nucle&r 
weapon,  there  have  been  troubling  incidents 
that  have  received  little  or  no  publicity.  Thus 
in  1974,  guards  at  a  Nike-Hercules  anti-air- 
craft battery  near  Baltimore  were  unable  to 
capture  an  Intruder  whom  they  saw  near  the 
corner  of  a  warhead  building.  In  1975  a  ter- 
rorist group  affiliated  with  the  West  German 
Baader  Meinhof  gang  reportedly  stole  some 
mustard  gas  from  a  munitions  depot  In 
FYance.  In  1976  an  unidentified  Army  unit 
found  what  the  Defense  Nuclear  Agency  calls 
"indications  of  possible  attempts  to  recon- 
noiter  or  photograph  a  storage  site."  Last 
year  according  to  the  Defense  Nuclear  Agen- 
cy an  Army  unit  "reported  that  two  individ- 
uals attempted  penetration  of  the  outer 
boundaries  of  a  security  area." 

Despite  these  warnings,  the  Defense  De- 
partment is  relying  on  relatively  unsophisti- 
cated devices  to  keep  intruders  out.  When  the 
military  finishes  its  $300  million  program  to 
"harden"  weapons  storage  sites,  they  will 
have  stronger  fences,  better  lighting  and 
bullet-resistant  glass  in  the  guard  shacks. 
But  in  many  cases,  the  sites  will  not  be  pro- 
tected with  the  most  modern  electronic 
sensors,  such  as  those  which  make  up  the 
"early  warning  system"  operated  by  a  U.S. 
support  mission  in  the  Sinai  desert  to  detect 
an  attack  from  either  the  Egyptian  or  Israeli 
side. 

Officially,  the  Defense  Department  tries  to 
keep  secret  the  location  of  nuclear  storage 
sites  by  refusing  to  confirm  or  deny  the  pres- 
ence of  nuclear  weapons.  However,  in  con- 
gressional testimony,  the  Air  Force  published 
a  list  of  16  of  Its  bases  where  it  sought  funds 
for  "nuclear  weapons  security  improve- 
ments." 

The  CIA.  In  its  1976  study  "International 
and  Transnational  Terrorism."  said  it  would 
be  "a  few  years  yet"  before  any  terrorist 
group  would  be  able  to  manufacture  or 
steal  a  nuclear  weapon.  But  the  CIA  study 
chillingly  added: 

".  .  .A  more  likely  scenario — at  least  in 
the  short  term — would  seem  to  be  a  terrorist 
seizure  of  a  nuclear  weapons  storage  facility 
or  a  nuclear  power  plant  in  a  straightforward 
barricade  operation.  Such  a  group  need  not 
threaten  a  nuclear  holocaust  (although  that 
possibility  would  be  In  the  back  of  everyone's 
mind).  Just  the  destruction  of  the  bunker 
or  reactor  with  the  attendant  danger  of 
radiological  pollution.  The  publicity  would  be 
enormous.  And  if  their  demands  were  to  be 
denied,  the  terrorists  would  be  in  a  position 
to  tailor  the  amount  of  damage  they  actually 
inflicted  to  their  appreciation  of  the  existing 
circumstances," 

Defense  bomb  experts  insist  that  American 
nuclear  weapons  are  designed  so  that  their 
nuclear  components  cannot  be  detonated  by  a 
single  external  shock  or  fire.  However,  nuclear 
weapons  contain  powerful  TNT  charges, 
which  can  explode  and  scatter  plutonlum 
into  the  atmosphere  without  setting  off  a 
nuclear  blast. 

Last  year.  Joe  F,  Mels.  a  ranking  Pentagon 
logistics  expert,  acknowledged  to  the  House 
Appropriations  Committee  that  some  of  our 
stockpiled  tactical  nuclear  weapons — those 
with  destructive  power  equivalent  to  the 
bomb  dropped  on  Hiroshima — are  not  fully 
safe  from  theft. 

"It  is  remote,  but  it  is  conceivable."  Mels 
said,  "that  an  attempt  to  capture  a  tactical 
nuclear  weapon  might  succeed  against  the 
limited  existing  security  systems, ^The  latter 
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were  designed  for  a  quieter  age  and  not  con- 
ngured  to  meet  the  bold  and  sophisticated 
operations  of  today's  highly  organized  revolu- 
tionary groups." 

The  official  assumption  Is  that  no  one  could 
ever  penetrate  a  SAC  base  and  seize  a  strate- 
gic weapon — a  weapon  that  could  explode 
with  the  force  of  50  Hiroshima-sized  bombs. 
As  Alfred  D.  Starblrd.  the  retired  Army 
general  who  heads  the  nuclear  weapons  pro- 
gram In  the  Department  of  Energy,  put  It. 
bombs  stored  at  SAC  bases  "are  secure  at  this 
time." 

If  my  experience  means  anything,  the  aver- 
age commercial  airport  In  America  Is  In  some 
ways  better  prepared  against  terrorists  today 
than  some  of  SAC'S  bomb  storage  sites.  This 
Is  due.  In  part,  to  revealing  bits  of  Informa- 
tion In  unclassified  government  publications. 
Last  fall,  a  U.S.  Commerce  Department 
magazine  published  a  notice  to  prospective 
bidders  entitled,  "Weapons  System  Security 
Improvements."  According  to  the  notice,  the 
successful  bidder  would  provide  "lighting, 
fencing  and  security  entry  control  facilities 
of  both  the  bomber  alert  area  (apron)  and 
weapons  storage  area."  The  cost  estimate  for 
this  job  was  given  at  $1  million  to  $5  million. 
What  was  dangerous  about  the  notice  was 
that  It  named  the  base  where  this  construc- 
tion would  take  place.  By  referring  to  pub- 
lished congressional  testimony,  anyone  could 
readily  deduce  that  this  was  a  nuclear 
weapons  storage  site. 

The  Army  Corps  of  Engineers,  which  placed 
the  contract  notice.  Included  an  Inviting  sen- 
tence :  "Plans  and  specifications  available  on 
or  about  14  Nov  77  at  a  cost  of  $6.30  per  set 
(non-refundable) ." 

Curious  about  whether  the  Corps  of  En- 
gineers could  distinguish  between  a  legiti- 
mate contractor  and  a  phony.  I  mailed  them 
my  personal  check  for  J5.30.  It  was  accom- 
panied by  a  five-line  letter,  typed  on  my  per- 
sonal stationary  in  which  my  nonexistent 
"assistant"  asked  for  the  plans  without 
specifying  that  I  was  a  contractor. 

A  fat  brown  envelope,  stamped  "Priority 
Mall,"  arrived  at  my  home  the  following 
week.  Inside  was  a  large  book  of  53  blue- 
prints showing  how  the  weapons  storage  area 
Is  now  protected  and  how  It  would  be  after 
planned  security  renovations.  Also  enclosed 
were  about  300  pages  of  technical  specifica- 
tions for  the  contract,  including  instruc- 
tions on  how  workmen  can  get  credentials 
to  enter  the  base. 

Amid  the  dense  language  of  the  specifica- 
tions one  passage  stood  out:  "Bidders  are 
urged  and  expected  to  Inspect  the  site  where 
services  are  to  be  performed  and  to  satisfy 
themselves  as  to  all  general  and  local  condi- 
tions that  may  affect  the  cost  of  the 
contract.  .  .  ." 

It  took  me  three  phone- calls  to  reach  a 
Mrs.  Hilda  Ferry,  a  kindly  secretary  who 
works  In  the  base  construction  office.  Could 
she.  I  wondered,  arrange  for  me  to  tour  the 
site  next  Tuesday?  She  asked  for  my  Social 
Security  number  and  told  me  to  call  back  In 
24  hours  so  she  could  check  it  with  her  boss 
Capt.   William  Branford. 

The  following  day,  I  telephoned  Mrs.  Perry 
once  again.  No  problem,  she  said.  Be  here 
at  1:30  p.m.  and  ask  for  a  Mr.  WUmer. 

I  know  nothing  at  all  about  soil  compac- 
tion, mlterlng  of  Joints,  electromagnet  capa- 
bility or  anything  else  about  the  construc- 
tion Industry.  I  thought  I  might  pick  up 
some  of  the  Jargon  by  visiting  the  Washing- 
ton library  of  the  Association  of  General 
Contractors.  As  It  turned  out,  I  spent  two 
hours  reading  an  encyclopedia  of  construc- 
tion terms  and  got  no  further  than  the  "B"s. 
Steve  Wllmer,  a  civilian  construction  em- 
ployee at  the  base  since  1966.  was  mostly  in- 
terested In  talking  about  the  weather.  At  one 
point  he  said  something  about  electrical  gen- 
erators I  did  not  understand.  I  said  I  was 
deaf  In  one  ear.  He  nodded. 
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He  suggested  that  I  could  leave  my  yellow 
hardhat  In  my  car. 

Under  the  specifications  for  the  contract, 
the  Corps  of  Engineers  had  the  right  to  ask 
for  a  list  of  my  other  construction  contracts 
before  showing  me  the  site. 

No  one  asked. 

Nor  was  I  asked  to  prove  that  I  was  a  li- 
censed contractor.  Although  many  states 
require  construction  contractors  to  be  li- 
censed. It  turns  out  that  the  federal  govern- 
ment does  not. 

Even  so,  I  thought  the  game  was  up  when 
Wllmer  led  me  Into  a  wlndowless  room  Inside 
the  SAC  security  detachment  and  we  stood 
waiting  for  20  minutes,  But  the  only  trouble, 
it  finally  developed,  was  that  the  sergeant 
who  was  supposed  to  escort  us  was  out  to 
lunch. 

So  Lt.  Andrew  Ford,  the  chief  Air  Force 
security  man  on  duty,  offered  to  drive  us 
around  the  post  In  his  pickup  truck. 

First  stop  was  the  bomber  alert  apron,  a 
fenced-in  airplane  parking  lot  where  I 
counted  the  row  of  Jungle-camouflaged  B-52s. 
Before  entering  the  area,  Ford  spent  almost 
a  minute  checking  under  the  hood  of  his 
truck  and  Inside  each  of  the  wheel  covers  to 
find  If  anyone  was  hiding  there.  If  he  had 
any  curiosity  about  me,  he  satisfied  It  by 
examining  my  D.C.  driver's  license. 

Inside  the  alert  apron,  I  asked  Wllmer 
why  the  Corps  of  Engineers  had  decided  to 
bulldoze  one  area  near  the  fence. 

"We  have  to  get  rid  of  those  hiding  places," 
said  Wllmer,  pointing  to  several  erosion- 
caused  ditches. 

"We  wanted  to  do  a  little  more  work  over 
there,  but  it  was  cut  out."  I  asked  why 
"Money,"  said  Wllmer. 

Ford  now  drove  us  a  mile  down  an  Isolated 
road  to  a  weapons  depot,  a  fenced  compound 
about  the  size  of  sU  football  fields.  Inside 
the  fence  were  about  half  a  dozen  earth- 
covered  mounds,  known  In  the  Air  Force 
as  Igloos,  which  serve  as  warehouses  for  clty- 
buster  bombs. 

At  Ford's  suggestion,  we  began  by  slowly 
driving  around  the  outside  of  the  fence. 

"You  know  how  long  it  would  take  to  get 
over  that?"  Ford  asked,  nodding  at  the  chain 
link  fence  topped  with  barbed  wire. 

I  said  I  didn't  have  any  Idea. 

"Three  seconds,"  Ford  said.  "If  you  know 
what  you  are  doing — three  seconds." 

Just  then,  I  noticed  a  small  tractor  haul- 
ing an  open  trailer  Inside  the  weapons  com- 
pound about  150  feet  away.  On  the  trailer 
were  four  torpedo-shaped  cylinders,  each 
painted  silver,  with  metallic  fins  on  their 
tails.  The  tractor  driver  was  slowly  maneu- 
vering the  cylinders  Into  what  looked  like 
a  cinderblock  garage. 

At  that  moment,  I  was  holding  my  brief- 
case, which  no  one  had  bothered  to  exam- 
ine. Ford,  who  had  a  pistol  on  his  hip, 
had  both  hands  on  the  wheel. 

Based  on  unclassified  Atomic  Energy  Com- 
mission photographs  I  had  examined  be- 
fore my  visit,  the  cylinders  looked  exactly 
like  model  MK-28  hydrogen  bombs,  each 
packing  the  equivalent  of  at  least  one  mil- 
lion tons  of  TNT.  Pour  such  bombs  are  the 
typical  payload  of  a  B-52  bomber  when  on 
nuclear  alert. 

"Seen  enough?"  asked  Ford. 

One  more  thing.  I  said:  How  about  letting 
me  Inside  the  security  guardhouse  In  the 
weapons  compound?  He  looked  sideways  at 
me  but  agreed,  after  once  again  asking  for 
my  Social  Security  number. 

I  stayed  Inside  the  guardhouse  long 
enough  to  count  the  guards  and  to  find  the 
button  which  opens  the  turnstile  to  the 
weapons'  compound. 

Then,  on  my  way  out,  I  asked  whether 
"my"  work  crews  would  have  to  worry  about 
guard   dogs.   No,   replied   WUmer.   He   pro- 


ceeded to  tell  me  the  hours  when  the  dogs 
are  kept  In  their  cages. 

Could  It  have  been  a  one-time  fluke  that 
no  one  saw  through  this  pose? 

To  find  out.  I  mailed  $6  to  another  regional 
office  of  the  Corps  of  Engineers  and  asked  for 
plans  and  specifications  for  a  similar  con- 
struction Job  at  yet  another  SAC  base. 

Back  came  an  equally  revealing  set  of 
blueprints,  along  with  an  Invitation  to  bid- 
ders to  Join  a  tour  of  the  site. 

For  me,  the  highlight  of  touring  Inside 
the  second  weapons  storage  area  was  the 
sight  of  an  unattended  red  trailer  on  the 
west  side  of  Building  323,  about  100  feet 
away.  The  trailer  could  have  carried  two 
canoes.  Instead.  It  held  two  taped  cylinders 
that  looked  considerably  like  the  official 
photographs  of  B-43  hydrogen  bombs. 

My  host,  an  Air  Force  sergeant,  was  also 
good  enough  to  tell  me  the  route  and  ap- 
proximate dally  schedule  for  the  vehicles 
that  carry  nuclear  weapons  back  and  forth 
between  the  storage  site  and  the  B-52's. 

Upon  learning  of  my  tour.  Gen.  Ellis  of 
SAC  Informed  the  Pentagon  that  at  the  sec- 
ond base  I  had  seen  dummy  training  bombs. 

Could  I  have  seized  a  nuclear  weapon? 

Not  at  the  second  SAC  base,  where  the 
guards  were  careful  to  search  all  briefcases. 
And  even  at  the  first  base,  where  the  se- 
curity verged  on  lackadaisical,  the  odds 
would  have  been  against  me. 

Escaping  with  a  hydrogen  bomb  Is  not  a 
simple  matter  since  the  MK-28  model  weighs 
one  ton. 

But.  there  was  a  chance  I  might  have  suc- 
ceeded. Given  a  few  suicidal  confederates,  a 
CB  radio  and  a  fast  getaway  helicopter,  there 
Is  no  telling  how  far  I  might  have  gone. 

NtrCLEAR    BUNKER    MISHAP     MAY    SCATTER 
PLUTONIUM 

The  destruction  of  a  bunker  containing 
several  nuclear  weapons  could  scatter  tiny 
but  measurable  amounts  of  plutonlum 
downwind  over  a  100-square  mile  area,  ac- 
cording to  a  recent  calculation  by  govern- 
ment bomb  experts  at  Lawrence  Llvermore 
Laboratory,  done  at  the  request  of  Cox  News- 
papers. 

Within  that  area — roughly  60  miles  long 
and  two  miles  wide — the  plutonlum  con- 
tamination of  the  soil  would  exceed  the  plu- 
tonlum "screening  level"  recently  proposed 
by  the  Environmental  Protection  Agency  as 
safe  for  permanent  human  habitation. 

In  the  event  of  such  a  nuclear  accident, 
the  government  would  move  In  and  strip 
away  the  most  heavily  contaminated  soil, 
plowing  under  areas  with  minor  radiation 
levels.  However.  It  would  be  virtually  Impos- 
sible to  render  a  100-square-mlle  area  com- 
pletely safe  by  EPA's  proposed  plutonlum 
"screening  level." 

Specifically,  the  EPA  proposed  a  "screen- 
ing level"  of  two-tenths  of  a  mllllcurle  of 
plutonlum  radioactivity  per  square  meter  of 
sou.  The  agency  noted  that  even  at  this  very 
low  level  of  plutonlum  contamination,  resi- 
dents would  Incur  a  slight  extra  risk  of  de- 
veloping cancer. 

Lax  Guarding  op  N-Weapons  an  Invitation 

TO   Terrorists — II 

(By  Joseph  Albright) 

Washington.— Marine  Pvt.  Timothy  Scud- 
der.  17  could  be  considered  an  atomic-age 
hero.  He  Is  the  only  American  serviceman 
known  to  have  lost  his  life  while  guarding  a 
nuclear  weapons  compound  against  the  pros- 
pect of  terrorist  attack. 

The  Marine  Corps  band  Is  not  about  to 
schedule  any  full-dress  parades  for  him, 
however.  Very  few  Pentagon  officials  have 
been  told  how  he  died.  Those  who  know 
would  be  happy  to  forget  the  whole  thing. 

Yet  the  story  of  his  death  is  worth  telling, 
for  It  exposes  a  grisly  problem  that  has  at- 
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tracted  only  sporadic  attention  at  high  levels 
m  Washington.  How  can  the  20,000  U.S.  nu- 
clear weapons  be  kept  ready  for  use  in  war- 
time without  Inviting  a  terrorist  Incident  or 
freak  accident  In  time  of  peace? 

It  is  a  question  that  continues  to  worry 
the  United  States  Intelligence  community. 
CIA  analyst  David  Mllbank  warned  In  a  1976 
unclassified  agency  study  that  "It  seems 
prudent  to  assume"  that  sooner  or  later  a 
terrorist  group  will  attempt  to  steal  a  nu- 
clear weapon  for  its  value  In  a  political 
extortion  scheme. 

And  in  a  report  called  "Facing  Tomorrow's 
Terrorist  Incident  Today,"  one  of  the  gov- 
ernment's chief  experts  on  terrorist  behavior, 
Robert  H.  Kupperman  of  the  Arms  Control 
and  Disarmament  Agency,  warned  four 
months  ago:  "Although  few  terrorist  groups 
have  yet  focused  systematic  attacks  on  non- 
human  targets,  this  may  become  a  more  at- 
tractive alternative  as  we  become  inured  to 
assassinations,  bombings  and  hostage-taking. 

"Incidents  such  as  the  attacks  on  mass- 
transit  ticket  machines  in  West  Germany, 
power  facilities  in  California,  broadcasting 
studios  In  Spain  and  Argentina  and  nuclear 
power  plants  In  France,  Spain  and  Argentina 
may  foreshadow  more  extensive  nationally 
disruptive  acts.  .  .  . 

"It  is  no  secret  that  many  governments — 
and  some  subnatlonal  groups — are  anxious 
to  get  their  hands  on  a  nuclear  weapon." 

By  an  unofficial  estimate.  It  will  cost  more 
than  $350  million  this  year  Just  to  guard 
the  U.S.  nuclear  weapons  stockpile.  At  each 
weapons  site,  the  two-man  weapons  patrols 
are  backed  up  by  a  Response  Force  of  at  least 
15  heavily  armed  troops  that  supposedly  can 
meet  any  emergency  in  less  than  five  min- 
utes, and  by  an  Augmentation  Force  of 
several  hundred  men  that  can  reach  the 
scene  In  less  than  an  hour. 

The  weapons  themselves  are  generally 
stored  in  steel-doored  Igloos,  protected  by 
anti-Intruder  alarms  and  security  locks  that 
cannot  be  opened  by  one  person. 

The  Pentagon  Is  proud  of  Its  safety  record 
over  the  last  33  years  of  protecting  Its  world- 
wide inventory  of  nuclear  bombs,  artillery 
shells,  mines  and  rocket  warheads.  So  far, 
no  atomic  weapons  have  ever  been  stolen  or 
accldently  detonated. 

Defense  sources  said  the  scariest  incident 
In  recent  years  occurred  one  night  last 
March  at  a  nuclear  weapons  storage  site  in 
southern  Virginia  known  as  the  Advanced 
Undersea  Weapons  Compound. 

When  the  episode  was  over.  Marine  Pvt. 
Scudder— a  high  school  dropout  from  Hamil- 
ton. Ohio — lay  dead  of  bullet  wounds. 

His  partner  on  the  two-man  guard  team, 
Pfc.  Milton  Scott,  20.  Insisted  that  Scudder 
had  been  cut  down  by  sniper  fire  from  out- 
side the  compound. 

What  was  first  reported  as  a  terrorist  at- 
tack later  turned  out  to  be  a  different  sort 
of  Incident.  Even  now  many  of  the  facts  are 
disputed,  but  it  Is  clear  that  Scudder  had 
been  shot  six  times  at  point-blank  range. 
After  that  was  established,  his  partner  Scott 
changed  his  story  and  said  he  had  never 
actually  seen  any  sniper  fire.  In  fact,  said 
Scott,  he  was  asleep  on  watch  when  Scudder 
waa  shot. 

Navy  authorities  soon  concluded  that 
Scudder  must  have  been  killed  by  Scott.  But 
the  embarrassing  part  was  to  figure  out  how 
Scudder  was  shot  with  his  own  rifle.  Scott 
was  charged  with  the  murder,  and  last  sum- 
mer he  was  convicted  of  unpremeditated 
murder  by  a  military  court-martial  on  the 
basis  of  circumstantial  evidence.  He  was 
sentenced  to  30  years  at  hard  labor. 

At  Scott's  trial,  the  fact  that  Scott  and 
Scudder  were  on  duty  guarding  nuclear 
weapons  was  not  divulged  by  any  witness. 
But  the  nature  of  their  duties  has  been  sub- 
sequently confirmed  by  a  key  Pentagon 
source.  Considered  in  this  light,  some  of  the 


other  evidence  in  the  court-martial  is  not 
particularly  comforting. 

According  to  Scott's  statements  to  Navy  in- 
vestigators, it  was  common  practice  for  one 
of  the  two  guards  on  duty  to  sleep  while  his 
partner  covered  for  him.  Another  young 
Marine,  who  had  not  been  on  duty  that 
night,  testified  that  he.  too,  knew  of  times 
when  guards  at  the  compound  went  to  sleep 
on  watch.  The  prosecution  did  not  seriously 
dispute  this. 

The  backup  force,  asleep  in  the  guard  bar- 
racks less  than  a  mile  away  from  the  maga- 
zines, never  heard  the  shooting.  Thus  once 
S:udder  died.  Scott  was  alone  near  the  weap- 
ons magazines  And  just  outside  the  rear 
fence  of  the  compound,  not  far  from  the 
shooting  scene,  was  a  little-traveled  road 
leading  out  of  the  naval  base. 

The  Incident  in  southern  Virginia  was 
perhaps  unique  in  that  a  nuclear  weapons 
guard  was  killed.  But  there  have  been  other 
events  and  observations  involving  nuclear 
weapons  which  seem  equally  unsettling. 

In  1971,  two  Mexican  border-Jumpers  made 
their  way  through  at  least  three  security 
fences  and  found  themselves  Inside  the  Mon- 
zano  Mountain  base,  a  secret  depot  In  New 
Mexico  that  serves  as  a  central  stockpile  for 
Air  Force  nuclear  weapons.  Seeking  Jobs,  the 
two  aliens  mistook  this  atomic  Port  Knox 
for  a  cattle  ranch  and  simply  went  through 
the  fence.  Forty-five  minutes  later,  they  were 
finally  spotted  by  an  Air  Force  security  pa- 
trol and  evicted. 

In  1967.  according  to  Senate  Foreign  Re- 
lations Committee  testimony.  Greek  military 
troops  surrounded  several  American  nuclear 
bases  near  Athens  during  an  attempt  by 
dlfsldent  Greek  colonels  to  overthrow  the 
American -supported  Greek  government.  The 
aim.  It  was  thought  at  the  time,  was  to  pre- 
vent U.S.  forces  from  Interfering  with  the 
coup.  As  It  turned  out.  the  Greek  colonels 
succeeding  In  taking  power  without  any  di- 
rect confrontation  with  American  weapons 
custodians. 

In  1972,  an  Investigator  from  the  U.S. 
Joint  Atomic  Energy  Committee  toured  half 
a  dozen  American  nuclear  weapons  sites  In 
Europe.  At  one  post  In  Germany,  the  Investi- 
gator found  nuclear  weapons  stored  In  the 
basement  of  a  barracks.  When  he  arrived, 
the  basement  door  was  op>en  and  unguarded. 
At  another  European  site,  nuclear  weapons 
were  found  stored  at  a  depot  outside  the 
gates  of  an  alrbase.  so  that  they  had  to  be 
transported  to  planes  over  a  strip  of  public 
road. 

In  1974.  Sen.  Sam  Nunn.  D-Ga..  spoke  to 
American  commanders  and  enlisted  men  in 
Europe  assigned  to  nuclear  units.  "I  was 
frankly  appalled  by  our  lack  of  security," 
Nunn  recalled  recently.  "There  were  all  sorts 
of  problems  over  there — narcotics,  Inade- 
quate Ughtbig.  guards  forced  to  work  tours 
that  were  too  long." 

In  1975.  House  Appropriations  Committee 
Investigators  toured  38  tactical  nuclear  weap- 
ons depots  In  Europe  and  wrote  a  top-secret 
report  enmeratlng  dozens  of  weaknesses  In 
their  security  arrangements.  The  report, 
which  led  to  a  series  of  classified  hearings. 
Is  said  to  have  persuaded  several  members  of 
the  Defense  Appropriations  subcommittee 
that  that  there  was  some  danger  of  an  "In- 
side Job."  In  which  a  weapons  guard  would 
be  Induced  to  cooperate  In  a  scheme  to  "em- 
bezzle" a  nuclear  weapon. 

Between  1973  and  1977.  U.S.  authorities  re- 
portedly have  had  to  deal  with  about  72 
threats  from  cranks  claiming  to  have  manu- 
factured or  stolen  nuclear  weapons.  So  far, 
all  these  threats  have  been  hoaxes. 

There  Is  no  single  solution  for  the  govern- 
ment's doomsday  storage  problem.  The  mili- 
tary needs  some  more  money  for  electronic 
sensors,  hardened  guard  posts,  and  other 
antl-terrorlst  devices.  But  equipment  isn't 
everything.  As  Pfc.  Scott's  defense  lawyer. 
James  Brydges.  put  It : 


"It  becomes  a  question  of  who  is  going  to 
watch  the  guy  on  watch." 

That  is  a  dilemma  which  the  mUitary  serv- 
ices try  to  answer  by  means  of  a  rigorous  pro- 
gram of  background  checks  and  psychologi- 
cal screening  known  in  the  Pentagon  as  the 
"human  reliabUlty  program."  The  theory  be- 
hind the  program  is  to  make  siu-e  no  un- 
stable servicemen  are  ever  assigned  to  duties 
Involving  access  to  nuclear  weapons. 

However,  in  practice,  the  arithmetic  of  the 
U.S.  atomic  arsenal  makes  complete  human 
reliability  an  almost  Impossible  goal.  With 
about  20.000  warheads  spread  out  among 
about  636  "nuclear-capable"  units  around  the 
world,  errors  in  personnel  assignments  are 
all  but  unavoidable.  About  20.000  servicemen 
are  assigned  to  guard  nuclear  weapons  under 
the  "human  reliability  program,"  a  Penta- 
gon spokesman  said. 

The  Navy,  in  response  to  a  Cox  Newspapers 
query,  disclosed  that  in  1976  It  had  to  drop 
48  Navy  or  Marine  guards  from  nuclear  secu- 
rity duty  for  "negligence  or  delinquency  in 
performance  of  duty." 

The  Air  Force,  with  considerably  more  nu- 
clear weapons  to  protect,  was  obliged  to  drop 
326  weapons  guards  in  1976  for  "negligence 
or  delinquency"  on  duty  or  during  training, 
an  Air  Force  spokesman  said. 

The  Army  said  it  disqualified  12  nuclear 
weapons  guards  In  1976  for  "negligence  or 
delinquency"  on  duty.  A  spokesman  insisted 
that  none  of  these  instances  involved  care- 
lessness with  a  weapon,  but  was  unable  to 
say  exactly  what  the  12  guards  had  done. 

Incredibly,  there  Is  no  official  in  the  Penta- 
gon who  knows  the  details  of  these  reported 
Instances  of  negligence  or  delinquency.  Cases 
were  dealt  with  by  base  commanders  without 
being  reported  in  detail  to  the  Pentagon,  offi- 
cials said.  "Negligence  and  delinquency"  is 
usually  a  very  minor  infraction  In  a  program 
with  very  high  standards,  the  officials  con- 
tended. 

Guards  are  only  one  factor  in  the  situa- 
tion. Pentagon  figures  released  by  Rep.  Les 
Aspln.  D-Wls..  show  that  In  1976.  116.767 
military  people  were  assigned  to  duties  In- 
volving some  access  to  nuclear  weapons.  Be- 
sides guards,  they  Included  weapons  mainte- 
nance technicians,  loading  crews,  bomb 
couriers,  command  and  control  officers  and 
emergency  disposal  teams  and  flight  crews. 

Despite  strict  entrance  requirements  for 
the  "human  reliability  program."  military 
commanders  In  1976  found  reason  to  wash 
out  4,965  of  these  nuclear  specialists  and 
guards  from  Jobs  Involving  access  to  weapons. 
The  reasons  ranged  from  drug  and  alcohol 
abuse  (usually  off-duty)  to  mental  stress  to 
negligence  or  conviction  of  criminal  offenses. 

Some  commanders  are  evidently  more  suc- 
cessful than  others  In  weeding  misfits  out 
of  nuclear  weapons  crews.  In  the  last  four 
years.  Inspection  teams  from  the  Defense 
Nuclear  Agency  have  given  "unsatisfactory" 
ratings  to  79  out  of  the  520  "nuclear-capa- 
ble" units  that  have  been  subjected  to 
formal  Inspections. 

A  breakdown  of  the  reasons  for  "unsatis- 
factory" ratings  showed  that  46  units  were 
flunked  for  "security."  nine  for  "safety"  and 
another  29  for  deficiencies  In  the  human 
reliability  program. 

Sometimes  one  unit  was  deficient  In  several 
categories. 

Other  reasons  for  nuclear  demerits  In- 
cluded Improper  techniques  In  handling, 
storing  and  transporting  weapons. 

All  this  is  not  too  surprising,  for  the  task 
of  caring  for  America's  weapons  of  mass 
destruction  Is  left  to  men  and  women  with 
human  frallltles,  many  of  them  very  young. 
And.  as  Nunn  has  remarked.  "Guarding  a 
nuclear  weapon  Is  the  most  boring  Job  In  the 
world." 

After  the  death  of  17-year-old  Timothy 
Scudder.  a  reporter  asked  a  Marine  com- 
mander  involved   in   the  Incident   whether 
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were  designed  for  a  quieter  age  and  not  con- 
ngured  to  meet  the  bold  and  sophisticated 
operations  of  today's  highly  organized  revolu- 
tionary groups." 

The  official  assumption  Is  that  no  one  could 
ever  penetrate  a  SAC  base  and  seize  a  strate- 
gic weapon — a  weapon  that  could  explode 
with  the  force  of  50  Hiroshima-sized  bombs. 
As  Alfred  D.  Starblrd.  the  retired  Army 
general  who  heads  the  nuclear  weapons  pro- 
gram In  the  Department  of  Energy,  put  It. 
bombs  stored  at  SAC  bases  "are  secure  at  this 
time." 

If  my  experience  means  anything,  the  aver- 
age commercial  airport  In  America  Is  In  some 
ways  better  prepared  against  terrorists  today 
than  some  of  SAC'S  bomb  storage  sites.  This 
Is  due.  In  part,  to  revealing  bits  of  Informa- 
tion In  unclassified  government  publications. 
Last  fall,  a  U.S.  Commerce  Department 
magazine  published  a  notice  to  prospective 
bidders  entitled,  "Weapons  System  Security 
Improvements."  According  to  the  notice,  the 
successful  bidder  would  provide  "lighting, 
fencing  and  security  entry  control  facilities 
of  both  the  bomber  alert  area  (apron)  and 
weapons  storage  area."  The  cost  estimate  for 
this  job  was  given  at  $1  million  to  $5  million. 
What  was  dangerous  about  the  notice  was 
that  It  named  the  base  where  this  construc- 
tion would  take  place.  By  referring  to  pub- 
lished congressional  testimony,  anyone  could 
readily  deduce  that  this  was  a  nuclear 
weapons  storage  site. 

The  Army  Corps  of  Engineers,  which  placed 
the  contract  notice.  Included  an  Inviting  sen- 
tence :  "Plans  and  specifications  available  on 
or  about  14  Nov  77  at  a  cost  of  $6.30  per  set 
(non-refundable) ." 

Curious  about  whether  the  Corps  of  En- 
gineers could  distinguish  between  a  legiti- 
mate contractor  and  a  phony.  I  mailed  them 
my  personal  check  for  J5.30.  It  was  accom- 
panied by  a  five-line  letter,  typed  on  my  per- 
sonal stationary  in  which  my  nonexistent 
"assistant"  asked  for  the  plans  without 
specifying  that  I  was  a  contractor. 

A  fat  brown  envelope,  stamped  "Priority 
Mall,"  arrived  at  my  home  the  following 
week.  Inside  was  a  large  book  of  53  blue- 
prints showing  how  the  weapons  storage  area 
Is  now  protected  and  how  It  would  be  after 
planned  security  renovations.  Also  enclosed 
were  about  300  pages  of  technical  specifica- 
tions for  the  contract,  including  instruc- 
tions on  how  workmen  can  get  credentials 
to  enter  the  base. 

Amid  the  dense  language  of  the  specifica- 
tions one  passage  stood  out:  "Bidders  are 
urged  and  expected  to  Inspect  the  site  where 
services  are  to  be  performed  and  to  satisfy 
themselves  as  to  all  general  and  local  condi- 
tions that  may  affect  the  cost  of  the 
contract.  .  .  ." 

It  took  me  three  phone- calls  to  reach  a 
Mrs.  Hilda  Ferry,  a  kindly  secretary  who 
works  In  the  base  construction  office.  Could 
she.  I  wondered,  arrange  for  me  to  tour  the 
site  next  Tuesday?  She  asked  for  my  Social 
Security  number  and  told  me  to  call  back  In 
24  hours  so  she  could  check  it  with  her  boss 
Capt.   William  Branford. 

The  following  day,  I  telephoned  Mrs.  Perry 
once  again.  No  problem,  she  said.  Be  here 
at  1:30  p.m.  and  ask  for  a  Mr.  WUmer. 

I  know  nothing  at  all  about  soil  compac- 
tion, mlterlng  of  Joints,  electromagnet  capa- 
bility or  anything  else  about  the  construc- 
tion Industry.  I  thought  I  might  pick  up 
some  of  the  Jargon  by  visiting  the  Washing- 
ton library  of  the  Association  of  General 
Contractors.  As  It  turned  out,  I  spent  two 
hours  reading  an  encyclopedia  of  construc- 
tion terms  and  got  no  further  than  the  "B"s. 
Steve  Wllmer,  a  civilian  construction  em- 
ployee at  the  base  since  1966.  was  mostly  in- 
terested In  talking  about  the  weather.  At  one 
point  he  said  something  about  electrical  gen- 
erators I  did  not  understand.  I  said  I  was 
deaf  In  one  ear.  He  nodded. 
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He  suggested  that  I  could  leave  my  yellow 
hardhat  In  my  car. 

Under  the  specifications  for  the  contract, 
the  Corps  of  Engineers  had  the  right  to  ask 
for  a  list  of  my  other  construction  contracts 
before  showing  me  the  site. 

No  one  asked. 

Nor  was  I  asked  to  prove  that  I  was  a  li- 
censed contractor.  Although  many  states 
require  construction  contractors  to  be  li- 
censed. It  turns  out  that  the  federal  govern- 
ment does  not. 

Even  so,  I  thought  the  game  was  up  when 
Wllmer  led  me  Into  a  wlndowless  room  Inside 
the  SAC  security  detachment  and  we  stood 
waiting  for  20  minutes,  But  the  only  trouble, 
it  finally  developed,  was  that  the  sergeant 
who  was  supposed  to  escort  us  was  out  to 
lunch. 

So  Lt.  Andrew  Ford,  the  chief  Air  Force 
security  man  on  duty,  offered  to  drive  us 
around  the  post  In  his  pickup  truck. 

First  stop  was  the  bomber  alert  apron,  a 
fenced-in  airplane  parking  lot  where  I 
counted  the  row  of  Jungle-camouflaged  B-52s. 
Before  entering  the  area,  Ford  spent  almost 
a  minute  checking  under  the  hood  of  his 
truck  and  Inside  each  of  the  wheel  covers  to 
find  If  anyone  was  hiding  there.  If  he  had 
any  curiosity  about  me,  he  satisfied  It  by 
examining  my  D.C.  driver's  license. 

Inside  the  alert  apron,  I  asked  Wllmer 
why  the  Corps  of  Engineers  had  decided  to 
bulldoze  one  area  near  the  fence. 

"We  have  to  get  rid  of  those  hiding  places," 
said  Wllmer,  pointing  to  several  erosion- 
caused  ditches. 

"We  wanted  to  do  a  little  more  work  over 
there,  but  it  was  cut  out."  I  asked  why 
"Money,"  said  Wllmer. 

Ford  now  drove  us  a  mile  down  an  Isolated 
road  to  a  weapons  depot,  a  fenced  compound 
about  the  size  of  sU  football  fields.  Inside 
the  fence  were  about  half  a  dozen  earth- 
covered  mounds,  known  In  the  Air  Force 
as  Igloos,  which  serve  as  warehouses  for  clty- 
buster  bombs. 

At  Ford's  suggestion,  we  began  by  slowly 
driving  around  the  outside  of  the  fence. 

"You  know  how  long  it  would  take  to  get 
over  that?"  Ford  asked,  nodding  at  the  chain 
link  fence  topped  with  barbed  wire. 

I  said  I  didn't  have  any  Idea. 

"Three  seconds,"  Ford  said.  "If  you  know 
what  you  are  doing — three  seconds." 

Just  then,  I  noticed  a  small  tractor  haul- 
ing an  open  trailer  Inside  the  weapons  com- 
pound about  150  feet  away.  On  the  trailer 
were  four  torpedo-shaped  cylinders,  each 
painted  silver,  with  metallic  fins  on  their 
tails.  The  tractor  driver  was  slowly  maneu- 
vering the  cylinders  Into  what  looked  like 
a  cinderblock  garage. 

At  that  moment,  I  was  holding  my  brief- 
case, which  no  one  had  bothered  to  exam- 
ine. Ford,  who  had  a  pistol  on  his  hip, 
had  both  hands  on  the  wheel. 

Based  on  unclassified  Atomic  Energy  Com- 
mission photographs  I  had  examined  be- 
fore my  visit,  the  cylinders  looked  exactly 
like  model  MK-28  hydrogen  bombs,  each 
packing  the  equivalent  of  at  least  one  mil- 
lion tons  of  TNT.  Pour  such  bombs  are  the 
typical  payload  of  a  B-52  bomber  when  on 
nuclear  alert. 

"Seen  enough?"  asked  Ford. 

One  more  thing.  I  said:  How  about  letting 
me  Inside  the  security  guardhouse  In  the 
weapons  compound?  He  looked  sideways  at 
me  but  agreed,  after  once  again  asking  for 
my  Social  Security  number. 

I  stayed  Inside  the  guardhouse  long 
enough  to  count  the  guards  and  to  find  the 
button  which  opens  the  turnstile  to  the 
weapons'  compound. 

Then,  on  my  way  out,  I  asked  whether 
"my"  work  crews  would  have  to  worry  about 
guard   dogs.   No,   replied   WUmer.   He   pro- 


ceeded to  tell  me  the  hours  when  the  dogs 
are  kept  In  their  cages. 

Could  It  have  been  a  one-time  fluke  that 
no  one  saw  through  this  pose? 

To  find  out.  I  mailed  $6  to  another  regional 
office  of  the  Corps  of  Engineers  and  asked  for 
plans  and  specifications  for  a  similar  con- 
struction Job  at  yet  another  SAC  base. 

Back  came  an  equally  revealing  set  of 
blueprints,  along  with  an  Invitation  to  bid- 
ders to  Join  a  tour  of  the  site. 

For  me,  the  highlight  of  touring  Inside 
the  second  weapons  storage  area  was  the 
sight  of  an  unattended  red  trailer  on  the 
west  side  of  Building  323,  about  100  feet 
away.  The  trailer  could  have  carried  two 
canoes.  Instead.  It  held  two  taped  cylinders 
that  looked  considerably  like  the  official 
photographs  of  B-43  hydrogen  bombs. 

My  host,  an  Air  Force  sergeant,  was  also 
good  enough  to  tell  me  the  route  and  ap- 
proximate dally  schedule  for  the  vehicles 
that  carry  nuclear  weapons  back  and  forth 
between  the  storage  site  and  the  B-52's. 

Upon  learning  of  my  tour.  Gen.  Ellis  of 
SAC  Informed  the  Pentagon  that  at  the  sec- 
ond base  I  had  seen  dummy  training  bombs. 

Could  I  have  seized  a  nuclear  weapon? 

Not  at  the  second  SAC  base,  where  the 
guards  were  careful  to  search  all  briefcases. 
And  even  at  the  first  base,  where  the  se- 
curity verged  on  lackadaisical,  the  odds 
would  have  been  against  me. 

Escaping  with  a  hydrogen  bomb  Is  not  a 
simple  matter  since  the  MK-28  model  weighs 
one  ton. 

But.  there  was  a  chance  I  might  have  suc- 
ceeded. Given  a  few  suicidal  confederates,  a 
CB  radio  and  a  fast  getaway  helicopter,  there 
Is  no  telling  how  far  I  might  have  gone. 

NtrCLEAR    BUNKER    MISHAP     MAY    SCATTER 
PLUTONIUM 

The  destruction  of  a  bunker  containing 
several  nuclear  weapons  could  scatter  tiny 
but  measurable  amounts  of  plutonlum 
downwind  over  a  100-square  mile  area,  ac- 
cording to  a  recent  calculation  by  govern- 
ment bomb  experts  at  Lawrence  Llvermore 
Laboratory,  done  at  the  request  of  Cox  News- 
papers. 

Within  that  area — roughly  60  miles  long 
and  two  miles  wide — the  plutonlum  con- 
tamination of  the  soil  would  exceed  the  plu- 
tonlum "screening  level"  recently  proposed 
by  the  Environmental  Protection  Agency  as 
safe  for  permanent  human  habitation. 

In  the  event  of  such  a  nuclear  accident, 
the  government  would  move  In  and  strip 
away  the  most  heavily  contaminated  soil, 
plowing  under  areas  with  minor  radiation 
levels.  However.  It  would  be  virtually  Impos- 
sible to  render  a  100-square-mlle  area  com- 
pletely safe  by  EPA's  proposed  plutonlum 
"screening  level." 

Specifically,  the  EPA  proposed  a  "screen- 
ing level"  of  two-tenths  of  a  mllllcurle  of 
plutonlum  radioactivity  per  square  meter  of 
sou.  The  agency  noted  that  even  at  this  very 
low  level  of  plutonlum  contamination,  resi- 
dents would  Incur  a  slight  extra  risk  of  de- 
veloping cancer. 

Lax  Guarding  op  N-Weapons  an  Invitation 

TO   Terrorists — II 

(By  Joseph  Albright) 

Washington.— Marine  Pvt.  Timothy  Scud- 
der.  17  could  be  considered  an  atomic-age 
hero.  He  Is  the  only  American  serviceman 
known  to  have  lost  his  life  while  guarding  a 
nuclear  weapons  compound  against  the  pros- 
pect of  terrorist  attack. 

The  Marine  Corps  band  Is  not  about  to 
schedule  any  full-dress  parades  for  him, 
however.  Very  few  Pentagon  officials  have 
been  told  how  he  died.  Those  who  know 
would  be  happy  to  forget  the  whole  thing. 

Yet  the  story  of  his  death  is  worth  telling, 
for  It  exposes  a  grisly  problem  that  has  at- 
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tracted  only  sporadic  attention  at  high  levels 
m  Washington.  How  can  the  20,000  U.S.  nu- 
clear weapons  be  kept  ready  for  use  in  war- 
time without  Inviting  a  terrorist  Incident  or 
freak  accident  In  time  of  peace? 

It  is  a  question  that  continues  to  worry 
the  United  States  Intelligence  community. 
CIA  analyst  David  Mllbank  warned  In  a  1976 
unclassified  agency  study  that  "It  seems 
prudent  to  assume"  that  sooner  or  later  a 
terrorist  group  will  attempt  to  steal  a  nu- 
clear weapon  for  its  value  In  a  political 
extortion  scheme. 

And  in  a  report  called  "Facing  Tomorrow's 
Terrorist  Incident  Today,"  one  of  the  gov- 
ernment's chief  experts  on  terrorist  behavior, 
Robert  H.  Kupperman  of  the  Arms  Control 
and  Disarmament  Agency,  warned  four 
months  ago:  "Although  few  terrorist  groups 
have  yet  focused  systematic  attacks  on  non- 
human  targets,  this  may  become  a  more  at- 
tractive alternative  as  we  become  inured  to 
assassinations,  bombings  and  hostage-taking. 

"Incidents  such  as  the  attacks  on  mass- 
transit  ticket  machines  in  West  Germany, 
power  facilities  in  California,  broadcasting 
studios  In  Spain  and  Argentina  and  nuclear 
power  plants  In  France,  Spain  and  Argentina 
may  foreshadow  more  extensive  nationally 
disruptive  acts.  .  .  . 

"It  is  no  secret  that  many  governments — 
and  some  subnatlonal  groups — are  anxious 
to  get  their  hands  on  a  nuclear  weapon." 

By  an  unofficial  estimate.  It  will  cost  more 
than  $350  million  this  year  Just  to  guard 
the  U.S.  nuclear  weapons  stockpile.  At  each 
weapons  site,  the  two-man  weapons  patrols 
are  backed  up  by  a  Response  Force  of  at  least 
15  heavily  armed  troops  that  supposedly  can 
meet  any  emergency  in  less  than  five  min- 
utes, and  by  an  Augmentation  Force  of 
several  hundred  men  that  can  reach  the 
scene  In  less  than  an  hour. 

The  weapons  themselves  are  generally 
stored  in  steel-doored  Igloos,  protected  by 
anti-Intruder  alarms  and  security  locks  that 
cannot  be  opened  by  one  person. 

The  Pentagon  Is  proud  of  Its  safety  record 
over  the  last  33  years  of  protecting  Its  world- 
wide inventory  of  nuclear  bombs,  artillery 
shells,  mines  and  rocket  warheads.  So  far, 
no  atomic  weapons  have  ever  been  stolen  or 
accldently  detonated. 

Defense  sources  said  the  scariest  incident 
In  recent  years  occurred  one  night  last 
March  at  a  nuclear  weapons  storage  site  in 
southern  Virginia  known  as  the  Advanced 
Undersea  Weapons  Compound. 

When  the  episode  was  over.  Marine  Pvt. 
Scudder— a  high  school  dropout  from  Hamil- 
ton. Ohio — lay  dead  of  bullet  wounds. 

His  partner  on  the  two-man  guard  team, 
Pfc.  Milton  Scott,  20.  Insisted  that  Scudder 
had  been  cut  down  by  sniper  fire  from  out- 
side the  compound. 

What  was  first  reported  as  a  terrorist  at- 
tack later  turned  out  to  be  a  different  sort 
of  Incident.  Even  now  many  of  the  facts  are 
disputed,  but  it  Is  clear  that  Scudder  had 
been  shot  six  times  at  point-blank  range. 
After  that  was  established,  his  partner  Scott 
changed  his  story  and  said  he  had  never 
actually  seen  any  sniper  fire.  In  fact,  said 
Scott,  he  was  asleep  on  watch  when  Scudder 
waa  shot. 

Navy  authorities  soon  concluded  that 
Scudder  must  have  been  killed  by  Scott.  But 
the  embarrassing  part  was  to  figure  out  how 
Scudder  was  shot  with  his  own  rifle.  Scott 
was  charged  with  the  murder,  and  last  sum- 
mer he  was  convicted  of  unpremeditated 
murder  by  a  military  court-martial  on  the 
basis  of  circumstantial  evidence.  He  was 
sentenced  to  30  years  at  hard  labor. 

At  Scott's  trial,  the  fact  that  Scott  and 
Scudder  were  on  duty  guarding  nuclear 
weapons  was  not  divulged  by  any  witness. 
But  the  nature  of  their  duties  has  been  sub- 
sequently confirmed  by  a  key  Pentagon 
source.  Considered  in  this  light,  some  of  the 


other  evidence  in  the  court-martial  is  not 
particularly  comforting. 

According  to  Scott's  statements  to  Navy  in- 
vestigators, it  was  common  practice  for  one 
of  the  two  guards  on  duty  to  sleep  while  his 
partner  covered  for  him.  Another  young 
Marine,  who  had  not  been  on  duty  that 
night,  testified  that  he.  too,  knew  of  times 
when  guards  at  the  compound  went  to  sleep 
on  watch.  The  prosecution  did  not  seriously 
dispute  this. 

The  backup  force,  asleep  in  the  guard  bar- 
racks less  than  a  mile  away  from  the  maga- 
zines, never  heard  the  shooting.  Thus  once 
S:udder  died.  Scott  was  alone  near  the  weap- 
ons magazines  And  just  outside  the  rear 
fence  of  the  compound,  not  far  from  the 
shooting  scene,  was  a  little-traveled  road 
leading  out  of  the  naval  base. 

The  Incident  in  southern  Virginia  was 
perhaps  unique  in  that  a  nuclear  weapons 
guard  was  killed.  But  there  have  been  other 
events  and  observations  involving  nuclear 
weapons  which  seem  equally  unsettling. 

In  1971,  two  Mexican  border-Jumpers  made 
their  way  through  at  least  three  security 
fences  and  found  themselves  Inside  the  Mon- 
zano  Mountain  base,  a  secret  depot  In  New 
Mexico  that  serves  as  a  central  stockpile  for 
Air  Force  nuclear  weapons.  Seeking  Jobs,  the 
two  aliens  mistook  this  atomic  Port  Knox 
for  a  cattle  ranch  and  simply  went  through 
the  fence.  Forty-five  minutes  later,  they  were 
finally  spotted  by  an  Air  Force  security  pa- 
trol and  evicted. 

In  1967.  according  to  Senate  Foreign  Re- 
lations Committee  testimony.  Greek  military 
troops  surrounded  several  American  nuclear 
bases  near  Athens  during  an  attempt  by 
dlfsldent  Greek  colonels  to  overthrow  the 
American -supported  Greek  government.  The 
aim.  It  was  thought  at  the  time,  was  to  pre- 
vent U.S.  forces  from  Interfering  with  the 
coup.  As  It  turned  out.  the  Greek  colonels 
succeeding  In  taking  power  without  any  di- 
rect confrontation  with  American  weapons 
custodians. 

In  1972,  an  Investigator  from  the  U.S. 
Joint  Atomic  Energy  Committee  toured  half 
a  dozen  American  nuclear  weapons  sites  In 
Europe.  At  one  post  In  Germany,  the  Investi- 
gator found  nuclear  weapons  stored  In  the 
basement  of  a  barracks.  When  he  arrived, 
the  basement  door  was  op>en  and  unguarded. 
At  another  European  site,  nuclear  weapons 
were  found  stored  at  a  depot  outside  the 
gates  of  an  alrbase.  so  that  they  had  to  be 
transported  to  planes  over  a  strip  of  public 
road. 

In  1974.  Sen.  Sam  Nunn.  D-Ga..  spoke  to 
American  commanders  and  enlisted  men  in 
Europe  assigned  to  nuclear  units.  "I  was 
frankly  appalled  by  our  lack  of  security," 
Nunn  recalled  recently.  "There  were  all  sorts 
of  problems  over  there — narcotics,  Inade- 
quate Ughtbig.  guards  forced  to  work  tours 
that  were  too  long." 

In  1975.  House  Appropriations  Committee 
Investigators  toured  38  tactical  nuclear  weap- 
ons depots  In  Europe  and  wrote  a  top-secret 
report  enmeratlng  dozens  of  weaknesses  In 
their  security  arrangements.  The  report, 
which  led  to  a  series  of  classified  hearings. 
Is  said  to  have  persuaded  several  members  of 
the  Defense  Appropriations  subcommittee 
that  that  there  was  some  danger  of  an  "In- 
side Job."  In  which  a  weapons  guard  would 
be  Induced  to  cooperate  In  a  scheme  to  "em- 
bezzle" a  nuclear  weapon. 

Between  1973  and  1977.  U.S.  authorities  re- 
portedly have  had  to  deal  with  about  72 
threats  from  cranks  claiming  to  have  manu- 
factured or  stolen  nuclear  weapons.  So  far, 
all  these  threats  have  been  hoaxes. 

There  Is  no  single  solution  for  the  govern- 
ment's doomsday  storage  problem.  The  mili- 
tary needs  some  more  money  for  electronic 
sensors,  hardened  guard  posts,  and  other 
antl-terrorlst  devices.  But  equipment  isn't 
everything.  As  Pfc.  Scott's  defense  lawyer. 
James  Brydges.  put  It : 


"It  becomes  a  question  of  who  is  going  to 
watch  the  guy  on  watch." 

That  is  a  dilemma  which  the  mUitary  serv- 
ices try  to  answer  by  means  of  a  rigorous  pro- 
gram of  background  checks  and  psychologi- 
cal screening  known  in  the  Pentagon  as  the 
"human  reliabUlty  program."  The  theory  be- 
hind the  program  is  to  make  siu-e  no  un- 
stable servicemen  are  ever  assigned  to  duties 
Involving  access  to  nuclear  weapons. 

However,  in  practice,  the  arithmetic  of  the 
U.S.  atomic  arsenal  makes  complete  human 
reliability  an  almost  Impossible  goal.  With 
about  20.000  warheads  spread  out  among 
about  636  "nuclear-capable"  units  around  the 
world,  errors  in  personnel  assignments  are 
all  but  unavoidable.  About  20.000  servicemen 
are  assigned  to  guard  nuclear  weapons  under 
the  "human  reliability  program,"  a  Penta- 
gon spokesman  said. 

The  Navy,  in  response  to  a  Cox  Newspapers 
query,  disclosed  that  in  1976  It  had  to  drop 
48  Navy  or  Marine  guards  from  nuclear  secu- 
rity duty  for  "negligence  or  delinquency  in 
performance  of  duty." 

The  Air  Force,  with  considerably  more  nu- 
clear weapons  to  protect,  was  obliged  to  drop 
326  weapons  guards  in  1976  for  "negligence 
or  delinquency"  on  duty  or  during  training, 
an  Air  Force  spokesman  said. 

The  Army  said  it  disqualified  12  nuclear 
weapons  guards  In  1976  for  "negligence  or 
delinquency"  on  duty.  A  spokesman  insisted 
that  none  of  these  instances  involved  care- 
lessness with  a  weapon,  but  was  unable  to 
say  exactly  what  the  12  guards  had  done. 

Incredibly,  there  Is  no  official  in  the  Penta- 
gon who  knows  the  details  of  these  reported 
Instances  of  negligence  or  delinquency.  Cases 
were  dealt  with  by  base  commanders  without 
being  reported  in  detail  to  the  Pentagon,  offi- 
cials said.  "Negligence  and  delinquency"  is 
usually  a  very  minor  infraction  In  a  program 
with  very  high  standards,  the  officials  con- 
tended. 

Guards  are  only  one  factor  in  the  situa- 
tion. Pentagon  figures  released  by  Rep.  Les 
Aspln.  D-Wls..  show  that  In  1976.  116.767 
military  people  were  assigned  to  duties  In- 
volving some  access  to  nuclear  weapons.  Be- 
sides guards,  they  Included  weapons  mainte- 
nance technicians,  loading  crews,  bomb 
couriers,  command  and  control  officers  and 
emergency  disposal  teams  and  flight  crews. 

Despite  strict  entrance  requirements  for 
the  "human  reliability  program."  military 
commanders  In  1976  found  reason  to  wash 
out  4,965  of  these  nuclear  specialists  and 
guards  from  Jobs  Involving  access  to  weapons. 
The  reasons  ranged  from  drug  and  alcohol 
abuse  (usually  off-duty)  to  mental  stress  to 
negligence  or  conviction  of  criminal  offenses. 

Some  commanders  are  evidently  more  suc- 
cessful than  others  In  weeding  misfits  out 
of  nuclear  weapons  crews.  In  the  last  four 
years.  Inspection  teams  from  the  Defense 
Nuclear  Agency  have  given  "unsatisfactory" 
ratings  to  79  out  of  the  520  "nuclear-capa- 
ble" units  that  have  been  subjected  to 
formal  Inspections. 

A  breakdown  of  the  reasons  for  "unsatis- 
factory" ratings  showed  that  46  units  were 
flunked  for  "security."  nine  for  "safety"  and 
another  29  for  deficiencies  In  the  human 
reliability  program. 

Sometimes  one  unit  was  deficient  In  several 
categories. 

Other  reasons  for  nuclear  demerits  In- 
cluded Improper  techniques  In  handling, 
storing  and  transporting  weapons. 

All  this  is  not  too  surprising,  for  the  task 
of  caring  for  America's  weapons  of  mass 
destruction  Is  left  to  men  and  women  with 
human  frallltles,  many  of  them  very  young. 
And.  as  Nunn  has  remarked.  "Guarding  a 
nuclear  weapon  Is  the  most  boring  Job  In  the 
world." 

After  the  death  of  17-year-old  Timothy 
Scudder.  a  reporter  asked  a  Marine  com- 
mander  involved   in   the  Incident   whether 
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Scudder  had  been  given  too  heavy  a  re- 
sponsibility for  his  age. 

"He  Joined  up  to  be  a  Marine."  answered 
the  commander,  who  declined  to  be  identi- 
fied. "Hes  Just  as  much  a  man  at  17  as 
someone  who  Is  19  or  20  or  older. 

"We've  got  people  17  years  walking  sentry 
duty  all  over  the  world." 

H-BOMB    VIGILANCE    ORDERED 

Washington. — The  Air  Force  has  issued 
a  worldwide  directive  to  its  major  com- 
mands re-emphaslzlng  vigilance  against  in- 
truders as  a  result  of  last  weeks  article  by 
a  Cox  Newspapers  reporter  who  made  an 
Incognito  tour  of  two  hydrogen  bomb  depots. 

The  message  Instructed  commanders  to  in- 
sist on  "strict  adherence"  to  all  current  se- 
curity rules  governing  entry  into  sensitive 
nuclear  areas.  It  was  transmitted  late 
Wednesday  by  Brig.  Gen.  William  E.  Brown, 
Jr.,  chief  of  the  Air  Force  security  police. 

The  Air  Force  Is  still  investigating  the 
circumstances  under  which  reporter  Joseph 
Albright  penetrated  the  two  weapons  sites 
last  month  posing  as  a  contractor. 

An  Air  Force  spokesman  said  it  was  "very 
probable"  that  some  of  six  metal  cylinders 
viewed  by  Albright  In  the  weapons  depots 
were  live  nuclear  bombs,  despite  an  initial 
Air  Force  statement  suggesting  they  were  all 
dummy  training  devices. 

No  Saitty  on  Many  Nuclear  Weapons— III 
(By  Joseph  Albright) 

Washington.— Largely  to  save  money,  the 
Pentagon  plans  to  retain  into  the  mid-1980s 
at  least  10,000  nuclear  weapons  which  lack 
modern  safety  devices  to  prevent  them  from 
being  blown  up  by  terrorists  or  destroyed 
by  accident. 

Some  of  these  obsolete  warheads  are  Army 
"minl-nukes"  that  will  fit  in  a  backpack. 
Others  are  multi-megaton  Air  Force  hydro- 
gen bombs  that  can  create  city-wrecking 
fireballs  15  miles  wide. 

Deployed  around  the  world  to  deter  a 
Communist  attack,  these  warheads  are  stored 
In  military  weapons  compounds  such  as  the 
two  Strategic  Air  Command  weapons  sites 
that  were  penetrated  last  month  by  this  re- 
porter posing  as  a  fencing  contractor. 

Pentagon  authorities  now  concede  that 
four  metal  cylinders  that  were  a  highlight  of 
this  Incognito  visit  to  SAC  were  indeed 
hydrogen  bombs. 

Judging  from  government  photographs, 
they  were  1950s-model  H-bombs,  which  are 
not  equipped  with  recent  electronic  safety 
devices  to  prevent  unauthorized  explosions. 
This  early-model  weapon  apparently  was  a 
Mark-28  hydrogen  bomb. 

As  the  Defense  Department  points  out, 
such  a  weapon  Is  under  the  electronic  con- 
trol of  the  president  whenever  it  is  Inside 
the  bomb  bay  of  a  B-52. 

But  these  older  H-bombs  are  not  iinder 
presidential  control  when  they  are  on  the 
ground  outside  the  bombers,  Pentagon  offi- 
cials concede. 

Unhappily,  a  Mark-28  could  be  opened 
and  reworked  by  a  competent  electrician  so 
that  It  would  detonate  when  dropped  from  a 
civilian  plane  or  left  In  a  warehouse.  The 
exploelon  could  be  as  much  as  50  times  as 
powerful  as  the  A-blast  at  Hiroshima. 

Eventually  these  older  SAC  bombs  are 
due  to  be  replaced  by  a  new,  safer  model. 
But  the  changeover  has  been  several  times 
postponed. 

A  weapons  factory  In  AmarlUo,  Tex., 
was  supposed  to  be  assembling  a  replace- 
ment bomb  late  this  year.  But  it  was  learned 
last  week  the  Carter  administration  has  de- 
nied an  Air  Force  request  for  funds  to  begin 
making  the  new  bomb.  The  Carter  budget 
reflecting  the  decision  will  be  released  Mon- 
day. 

The  lack  of  sophisticated  safety  devices 
on   older   American   nuclear   weapons   Is   a 


documented  fact.  Alfred  Starblrd,  then  chief 
of  the  U.S  weapons  program,  told  a  House 
Appropriations  subcommittee  in  1976  that 
the  newest  Air  Force  nuclear  bombs  "are 
all  much  safer  and  more  secure  than  the 
weapons  we  have  in  the  stockpile  at  the 
present  time." 

Starblrd's  Uttle-notlced  testimony  shows 
he  was  emphatic  about  the  benefits  of  a  new 
electronic  safety  catches,  known  as  the 
Category  D  Permissive  Action  Link. 

The  Job  of  this  so-called  PAL  device, 
which  costs  about  $20,000,  Is  to  insure  that 
the  bomb  cannot  be  detonated  without  using 
the  proper  six-digit  code. 

Starblrd  also  praised  a  new  triggering 
system,  which  he  said  is  less  prone  to  acci- 
dent since  it  uses  an  "insensitive"  high 
explosive  instead  of  TNT  used  to  set  off  the 
older  warheads. 

"These  are  of  the  nature  of  the  features 
that  win  tremendously  increase  the  safety 
against  an  accident  (deleted)  either  Just  the 
high  explosive  and  scatter  the  plutonium  or 
nuclear  fire  the  weapons."  said  Starblrd.  ac- 
cording to  the  censored  transcript. 

Asked  to  explain  this  passage,  a  spokes- 
man for  the  U.S.  weapons  building  program, 
now  part  of  the  Department  of  Energy,  said 
Starblrd  was  alerting  the  subcommittee 
about  two  hazards  inherent  in  some  older 
warheads : 

A  so-called  "plutonium-scatterlng  acci- 
dent" set  off  by  bomber  crash,  a  lightning 
strike  or  some  other  external  blow  to  the 
weapon.  This  can  occur  when  something 
accidentally  explodes  the  TNT  trigger  of  a 
nuclear  weapon,  discharging  plutonium  par- 
ticles Into  the  atmosphere  but  without  caus- 
ing a  nuclear  blast. 

Terrorist  seizure  of  a  nuclear  weapons  site 
followed  by  an  attempt  to  detonate,  or  "nu- 
clear fire  the  weapons."  in  Starblrd's  words. 
Despite  Starblrd's  seemingly  compelling 
case  for  weapons  safety  improvements,  the 
Pentagon  is  not  Initiating  a  crash  program 
to  purchase  the  new  models  and  retire  the 
old  ones. 

In  fact,  a  two-month  Cox  Newspapers  in- 
vestigution  has  uncovered  a  pattern  of  only 
halting  progress  toward  nuclear  weapons  se- 
curity, coupled  with  instances  of  delay,  ne- 
glect and  overconfidence. 

Air  Force  MaJ.  Qen.  Richard  N.  Cody,  dep- 
uty director  of  the  Defense  Nuclear  Agency, 
acknowledged  in  an  interview  that  safety 
features  could  be  phased  in  somewhat  more 
rapidly  If  money  was  made  available. 

"Naturally,  everything  in  the  national  se- 
curity budget  has  to  compete  for  funds, 
whether  it  is  a  new  warhead  or  a  battalion 
in  Europe,"  Cody  said. 

Of  course,  there  are  several  layers  of  weap- 
ons safeguards  already,  many  of  them  classi- 
fied. 

There  has  not  been  an  accident  Involving 
a  nuclear  weapon  since  1968,  when  a  B-52 
carrying  four  H-bombs  crashed  on  a  frozen 
bay  in  Greenland. 

In  that  incident,  the  weapons  and  Jet  fuel 
caught  fire  in  the  crash,  scattering  pluto- 
nium on  the  Icecap.  The  fire  was  hot  enough 
to  burn  through  eight  feet  of  Ice,  and  some 
bomb  components  were  lost  in  800  feet  of 
water. 

As  a  result  of  the  Greenland  crash,  and 
an  earlier  B-52  wreck  near  Palomares,  Spain, 
the  Defense  Department  in  1968  eliminated 
the  practice  of  keeping  some  B-S2s  with  nu- 
clear weapons  on  around-the-clock  airborne 
alert.  Today,  the  bombers  are  kept  on  alert 
on  SAC  base  runways. 

The  prospect  of  an  air  crash  Involving  nu- 
clear weapons  has  not  been  completely  elim- 
inated, however.  For  example,  a  Defense  De- 
partment order  has  authorized  helicopters 
and  "tactical  aircraft"  to  airlift  nuclear 
weapons  on  "logistic  flights." 

The  unclasslfled  Pentagon  order,  dated 
Dec.  20.  1972.  contains  a  laconic  warning  to 


pilots:  "Nuclear  weapons  and  major  assem- 
blies shall  be  Jettisoned  from  transporting 
aircraft  only  In  accordance  with  the  provi- 
sions of  the  USAF  Special  Weapons  Over- 
flight Guide." 

Air  Force  officials  said  the  overflight  guide. 
a  top-secret  publication,  contains  maps 
showing  unpopulated  areas  around  the  world 
where  nuclear  weapons  could  be  tossed  over- 
board if  necessary. 

The  military  shopping  list  for  new  nuclear 
weapons  Is  a  secret  document  issued  annu- 
ally and  known  in  atomic  circles  as  the 
"New  Dog."  The  aim  of  the  Nuclear  Weapons 
Development  Guidance,  as  It  Is  officially 
known.  Is  to  put  all  requests  for  new  war- 
heads In  priority  order. 

"In  the  past,  the  'New  Dog"  has  been  rela- 
tively flscally  unconstrained,"  said  Cody.  "It 
Is  more  constrained  now." 

What  that  means  Is  that  requests  for 
safety  Improvements  on  existing  weapons 
sometimes  have  to  be  delayed  so  that  the 
government  weapons  factories  can  concen- 
trate on  higher-priority  weapons. 

Those  now  about  to  enter  full  produc- 
tion Include  warheads  for  the  cruise  missile, 
the  Trident  submarine-launched  missile,  the 
Mlnuteman  missile,  the  eight-inch  Army 
artillery  shell  and — most  controversial — the 
Army's  neutron  warhead. 

As  part  of  its  shopping  list,  the  Air  Force 
wants  to  replace  its  old  Mark-28  H-bombs, 
which  have  been  in  storage  for  as  long  as 
19  years.  It  also  wants  to  supplant  a  1961- 
model  bomb,  the  B-43,  which  also  lacks 
safety  devices. 

But  the  Air  Force  Is  not  In  much  of  a 
hurry. 

So  far.  It  has  ordered  the  new  and  safer 
B-61-4  warheads  favored  by  Starblrd  to  re- 
place only  those  Mark-28  and  B-43  bombs 
now  located  at  the  1,000  or  so  U.S.  and  NATO 
fighter-bombers  bases  In  Europe. 

Later,  the  Air  Force  also  hopes  to  replace 
the  older  H-bombs  used  by  the  Strategic  Air 
Command  bombers  in  the  United  States. 

In  fact,  weapons  designers  already  have 
conducted  underground  tests  on  a  new,  safer 
replacement  bomb  known  as  the  B-77  FUPO 
bomb.  For  peacetime.  Its  safety  features  In- 
clude the  new  Insensitive  high  explosive 
trigger  and  a  Category  D  permissive  action 
link. 

Its  wartime  advantages  Include  a  delayed 
fusing  system  allowing  it  to  be  dropped 
from  a  low-flying  bomber  without  killing  the 
crew. 

Although  the  Air  Force  wants  the  B-77 
bomb.  It  Is  not  a  high-prlorlty  Item.  Under 
current  Air  Force  plans  old  model  H-bombs 
in  SAC  weapons  depots  will  be  replaced  by 
B-77s  over  seven  years  or  longer. 

Although  the  B-77  bomb  has  a  built-in 
permissive  action  link  system,  congressional 
testimony  in  1976  Indicated  that  SAC  does 
not  believe  it  actually  needs  the  new  safety 
system. 

SAC'S  explanation,  which  has  come  Into 
question  In  these  articles,  was  that  nuclear 
weapons  stored  at  Its  bases  are  "secure  at 
this  time  against  terrorists." 

The  Air  Force  did  seek  funds  for  the  B-77 
bomb  In  next  year's  budget,  but  two  key 
sources  said  OMB  denied  the  request  for 
reasons  that  have  not  been  spelled  out.  The 
OMB  decision  will  freeze  the  B-77  bomb  in 
the  development  stage  for  an  extra  year  un- 
less Congress  intervenes. 

SAC  has  at  least  6,780  strategic  nuclear 
weapons  at  Its  19  bomber  bases  In  the  United 
States.  Tills  does  not  Include  a  large  supply 
of  "re-strlke"  weapons,  supposedly  for  use  by 
bombers  not  shot  down  on  their  flrst  mis- 
sion. 

Not  all  of  these  weapons  are  bombs.  Some 
are  nuclear-tipped  shortrange  attack  mis- 
siles, which  hang  under  the  wlntjs  or  in  the 
bomb  bays  of  B-52s  and  are  flred  before  the 
pilot  reaches  the  target. 
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According  to  the  Pentagon's  testimony,  the 
existing  short-range  missiles  have  safety 
problems  of  their  own.  That  was  largely 
why  a  new  version,  known  as  the  SRAM-B, 
was  developed  for  the  B-1  bomber. 

Justifying  the  new  SRAM-B.  Brig.  Gen. 
William  B.  Maxson.  then  the  deputy  nuclear 
weapons  chief  In  the  Pentagon,  said  In  1976: 
"From  a  safety  standpoint,  we  are  talking 
of  putting  aircraft  on  alert  and  keeping 
them  on  alert  with  the  SRAM  missiles  on- 
board with  the  Insensltlvlty  high  explosive, 
and  It  Is  a  much  safer  operation." 

In  spite  of  Its  safety  features,  the  SRAM-B 
project  was  canceled  In  the  Pentagon  after 
Carter  killed  the  B-1  bomber.  SRAM-B  could 
have  been  purchased  Instead  for  the  older 
B-52S,  but  It  wasn't. 

The  delays  In  phasing  out  Air  Force  weap- 
ons are  matched  by  the  slow-motion  pace  of 
the  government's  actions  to  replace  several 
thousand  25-year-old  Army  nuclear  warheads 
assigned  to  NATO  artillery  units  in  Europe. 
In  the  meantime,  as  a  recent  Congres- 
sional Budget  Office  study  put  It,  "the  fre- 
quency of  Incidents  of  international  terror- 
ism in  the  early  1970s  prompted  a  realiza- 
tion that  highly  determined,  well-orginlzed, 
trained  and  equipped  groups  of  terrorists 
might  succeed  in  an  attempt  to  penetrate 
special  ammunition  storage  sites  and  gain 
control  of  a  nuclear  weapon." 

This  prospect  prompted  NATO  to  Increase 
security  forces  at  the  approximately  100 
atomic  weapons  stockpiles  In  Western  Eu- 
rope. But  so  far,  at  least,  plans  to  make  the 
weapons  themselves  terrorist-proof  are  at  an 
early  stage. 

Among  the  more  tempting  targets  for  a 
group  such  as  the  now  defunct  Baader- 
Melnhof  gang  is  the  U.S.  Army's  155-mllll- 
meter  howitzer  shell. 

It  can  be  carried  by  one  man.  It  will  destroy 
almost  everything  in  a  radius  of  a  quarter- 
mile. 

Although  Its  shipping  case  has  a  tough 
combination  lock  referred  to  as  a  PAL  device. 
Pentagon  experts  fear  It  could  be  Jimmied 
open. 

When  investigators  for  the  House  Appro- 
priations Committee  expres.sed  alarm  In  1975 
about  the  security  of  nuclear  weapons  in 
Europe,  the  Defense  Depnrtment  reportedly 
replied  that  It  had  made  a  technological 
breakthrough  to  minimize  the  terrorist  prob- 
lem arising  from  such  "minlnukes"  as  the 
155-mllllmetcr  and  8-lnch  atomic  artillery 
shells. 

The  supposed  breakthrough  was  a  4,000- 
pound  steel  box  for  each  warhead.  Inside 
would  be  a  special  self-destruct  feature  al- 
lowing weapons  custodians  to  destroy  a  war- 
head by  remote  control  in  the  event  It  was 
seized  by  a  terrorist. 

Three  years  later,  the  chief  of  the  House 
investigating  team  learned — as  a  result  of 
the  Cox  Newspapers  Investigation — that  the 
warhead  destruct  boxes  had  been  canceled. 
"The  system  was  too  expensive  and  too 
heavy."  Gen.  Cody  of  the  Defense  Nuclear 
Agency  said  In  an  Interview.  "It  was  Just 
too  darned  expensive  in  terms  of  competing 
priorities." 

Instead  of  the  destruct  box,  the  Army 
has  developed  an  electronic  self-destruct  de- 
vice that  it  plans  to  Install  inside  its  new  8- 
Inch  atomic  shells. 

The  Army  is  also  hoping  to  replace  Its 
old  155-millimeter  warheads  with  a  new 
155-millimeter  atomic  shell  containing  this 
self-destruct  feature.  But  full  funding  has 
not  been  approved,  in  part  because  of  the 
separate  controversy  over  the  neutron  war- 
head. 

A  high  Pentagon  official  was  a.sked  whether 
It  Is  po.sslble  In  the  meantime  for  a  military 
commander  in  Europe  to  destroy  one  of  the 
elder  atomic  artillery  shells  to  keep  it  out  of 
terrorist  hands. 


"We  can  do  it,"  he  replied,  "but  It  Is  not 
a  very  delightful  option,  because  we  would 
have  to  scatter  the  plutonium  (Into  the 
atmosphere) ." 

Fabricating  nuclear  weapons  Is  not  highly 
expensive,  by  Pentagon  standao'ds.  One  high 
official  said  once  new  warheads  have  been 
designed,  they  ccst  about  $100,000  apiece 
to  produce,  assuming  the  nuclear  ingredi- 
ents of  an  older  weapon  are  recycled.  Fitting 
in  a  Category  D  safety  device  and  an  in- 
sensitive high  explosive  trigger  will  add  "a 
few  tens  of  thousands  of  dollars"  to  the  war- 
heads's  price  tag,  it  was  noted. 

Like  all  assembly  lines,  the  government's 
nuclear  bomb  factories  cannot  be  turned  off 
and  on  at  will.  The  Department  of  Energy, 
which  runs  the  weapons  plants,  tried  to 
achieve  and  maintain  a  "sustained  level  of 
effort"  while  avoiding  "undue  fluctuations" 
In  its  weapons  work  force. 

Even  so.  the  government's  leading  bomb 
experts  acknowledge  that  the  Job  of  replacing 
old  warheads  which  lack  modern  safety 
equipment  could  be  speeded  up. 

But  it  would  cost  money:  Perhaps  as  much 
as  $5  billion  in  spending  over  the  next  few 
years  that  could  otherwise  be  postponed  until 
the  late  1980s. 

Is  it  worth  it?  That  Is  a  question  which 
until  now,  Congress  and  the  Carter  adminis- 
tration have  left  to  the  military  weapons 
bureaucracy. 

Yet,  In  light  of  demonstrated  weaknesses 
in  security  arrangements  at  nuclear  weapons 
sites,  it  is  a  question  that  needs  to  be 
answered  soon. 


SRI   LANKA 


Mr.  PERCY.  Mr.  President,  Friday 
was  the  30th  anniversary  of  the  inde- 
pendence or  the  Republic  of  Sri  Lanka. 
This  island,  known  better  to  the  world 
as  Ceylon,  is  famous  for  its  tea  and  its 
jewels.  Its  name  means  resplendent 
island,  and  its  lush  tropical  beauty  lias 
served  as  the  backdrop  for  many  motion 
pictures  including  "The  Bridge  Over  the 
River  Kwai."  ' 

But  in  marking  its  independence  day. 
I  believe  Sri  Lanka  deserves  recognition 
for  something  else.  For  three  decades 
this  nation  has  maintained  its  commit- 
ment to  the  principles  of  democracy.  The 
reigns  of  power  have  changed  hands 
peacefully  through  demociatic  elections 
six  times  since  independence.  As  re- 
cently as  July  1977  the  Ceylonese  people 
reaffirmed  their  rights  as  citizens  in  a 
democracy  and  chose  a  new  government 
headed  by  Junius  Richard  Jayewardene. 

Sri  Lanka  has  also  made  important 
social  progress.  The  literacy  rate  has 
climbed  85  percent,  education  is  univer- 
sal and  free  through  the  university  level 
with  the  average  Ceylonese  now  having 
attended  9  years  of  school.  Its  rate  of 
poaulation  growth  compares  favorably 
with  that  of  the  develoced  world,  and 
life  expectancy  has  increased  to  67  years. 

These  impressive  gains  have  not  come 
without  cost,  however.  Like  many  devel- 
oping nations,  Sri  Lanka  is  heavily  de- 
pendent on  export  earnings  from  a  few 
commodities.  Its  economy  was  hit  se- 
verely by  the  worldwide  inflation  that 
resulted  from  the  increase  in  oil  prices 
since  1973.  Sri  Lanka  has  grown  depend- 
ent on  imports  to  meet  its  food  reauire- 
ments.  I  am  pleased  to  note  that  the  new 
government  of  J.  R.  Jayewardene  has 
taken  a  number  of  steps  to  improve  the 


Sri  Lankan  economy,  aimed  at  increas- 
ing agricultural  production,  decreasing 
unemployment,  and  reducing  depend- 
ence on  imported  food.  Much  progress 
has  been  made  since  my  visit  to,  then 
Ceylon,  a  decade  and  a  half  ago. 

Mr.  President,  Sri  Lanka  has  compiled 
an  impressive  political  and  social  record 
in  the  past  three  decades  and  I  believe 
that  its  efforts  to  bring  about  new 
achievements  in  the  economic  sphere 
are  equally  worthy  of  our  support  and 
praise. 


THE  NEED  FOR  A  BETTER  NAVAL 
PROGRAM 

Mr.  HART.  Mr.  President,  I  would  like 
to  bring  to  the  'Attention  of  my  col- 
leagues a  column  from  the  Washington 
Post  of  Sunday,  February  5,  by  Mr. 
Joseph  Kraft. 

Mr.  Kraft  argues  that  in  view  of  the 
continuing  Soviet  military  buildup,  it 
would  be  appropriate  for  the  United 
States  to  take  steps  to  improve  its  own 
naval  capability.  The  Soviets  have  devel- 
oped a  formidable  navy,  according  to  Mr. 
Kraft,  and  it  is  difficult  to  reconcile  our 
foreign  policy  objectives  with  Secretary 
Brown's  moves  to  cut  back  our  naval 
forces. 

I  think  Mr.  Kraft  is  fully  correct.  By 
all  basic  criteria — geography,  imports 
and  exports,  alliance  commitments  and 
tradition — the  United  States  is  a  sea 
power,  not  a  continental  land  power.  We 
do  need  to  improve  the  defense  capabili- 
ties of  NATO  in  central  Europe,  but  it 
is  not  prudent  for  us  to  do  so  at  the  ex- 
pense of  adequate  naval  power.  Like 
Britain  in  the  18th  and  19th  centuries, 
we  are  inherently  a  maritime  nation, 
and  a  continental  strategy  is  likely  to 
prove  as  unfortunate  for  us  as  it  did  for 
Britain  in  the  First  World  War.  Britain 
has  yet  to  recover  fully  from  the  drain- 
ing of  her  blood  and  treasure  into  the 
fields  of  northern  France. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  by  Mr.  Joseph 
Kraft.  "Toward  a  Rational  Defense 
Policy,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article, 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

(From  the  Washington  Post,  Feb.  5,  1978] 

Toward  a  Rational  Defense  Policy 

(By  Joseph  Kraft) 

Leaks  from  the  Pentagon  combine  with  a 
series  of  official  statements  to  demonstrate 
the  extreme  difficulty  of  developing  a  rational 
defense  policy  while  living  in  the  same  world 
as  the  Russians.  For  the  Soviet  Union  is 
maintaining  a  steady  military  buildup. 

Sensible  countermeasures  In  defense  are 
not  readily  available  to  the  United  States. 
But  because  this  country  Is  taking  many 
political  steps  that  suggest  a  relaxed  attitude 
toward  security,  some  additional  military 
efforts  probably  have  to  be  made  to  warn  the 
Russians  they  are  playing  a  fool's  game. 

According  to  the  defense  posture  statement 
presented  to  the  Congress  by  Secretary  Harold 
Brown  last  week,  "Soviet  defense  spending 
has  been  gradually  Increasing  .  .  .  over  the 
past  15  years."  In  particular,  the  Russians 
have  strengthened  conventional  forces  In 
Europe,  developed  a  formidable  navy  and  ex- 
panded their  nuclear  forces  In  a  way  that  will 
eventually  threaten  this  country's  land-based 
strategic  weapons. 
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Scudder  had  been  given  too  heavy  a  re- 
sponsibility for  his  age. 

"He  Joined  up  to  be  a  Marine."  answered 
the  commander,  who  declined  to  be  identi- 
fied. "Hes  Just  as  much  a  man  at  17  as 
someone  who  Is  19  or  20  or  older. 

"We've  got  people  17  years  walking  sentry 
duty  all  over  the  world." 

H-BOMB    VIGILANCE    ORDERED 

Washington. — The  Air  Force  has  issued 
a  worldwide  directive  to  its  major  com- 
mands re-emphaslzlng  vigilance  against  in- 
truders as  a  result  of  last  weeks  article  by 
a  Cox  Newspapers  reporter  who  made  an 
Incognito  tour  of  two  hydrogen  bomb  depots. 

The  message  Instructed  commanders  to  in- 
sist on  "strict  adherence"  to  all  current  se- 
curity rules  governing  entry  into  sensitive 
nuclear  areas.  It  was  transmitted  late 
Wednesday  by  Brig.  Gen.  William  E.  Brown, 
Jr.,  chief  of  the  Air  Force  security  police. 

The  Air  Force  Is  still  investigating  the 
circumstances  under  which  reporter  Joseph 
Albright  penetrated  the  two  weapons  sites 
last  month  posing  as  a  contractor. 

An  Air  Force  spokesman  said  it  was  "very 
probable"  that  some  of  six  metal  cylinders 
viewed  by  Albright  In  the  weapons  depots 
were  live  nuclear  bombs,  despite  an  initial 
Air  Force  statement  suggesting  they  were  all 
dummy  training  devices. 

No  Saitty  on  Many  Nuclear  Weapons— III 
(By  Joseph  Albright) 

Washington.— Largely  to  save  money,  the 
Pentagon  plans  to  retain  into  the  mid-1980s 
at  least  10,000  nuclear  weapons  which  lack 
modern  safety  devices  to  prevent  them  from 
being  blown  up  by  terrorists  or  destroyed 
by  accident. 

Some  of  these  obsolete  warheads  are  Army 
"minl-nukes"  that  will  fit  in  a  backpack. 
Others  are  multi-megaton  Air  Force  hydro- 
gen bombs  that  can  create  city-wrecking 
fireballs  15  miles  wide. 

Deployed  around  the  world  to  deter  a 
Communist  attack,  these  warheads  are  stored 
In  military  weapons  compounds  such  as  the 
two  Strategic  Air  Command  weapons  sites 
that  were  penetrated  last  month  by  this  re- 
porter posing  as  a  fencing  contractor. 

Pentagon  authorities  now  concede  that 
four  metal  cylinders  that  were  a  highlight  of 
this  Incognito  visit  to  SAC  were  indeed 
hydrogen  bombs. 

Judging  from  government  photographs, 
they  were  1950s-model  H-bombs,  which  are 
not  equipped  with  recent  electronic  safety 
devices  to  prevent  unauthorized  explosions. 
This  early-model  weapon  apparently  was  a 
Mark-28  hydrogen  bomb. 

As  the  Defense  Department  points  out, 
such  a  weapon  Is  under  the  electronic  con- 
trol of  the  president  whenever  it  is  Inside 
the  bomb  bay  of  a  B-52. 

But  these  older  H-bombs  are  not  iinder 
presidential  control  when  they  are  on  the 
ground  outside  the  bombers,  Pentagon  offi- 
cials concede. 

Unhappily,  a  Mark-28  could  be  opened 
and  reworked  by  a  competent  electrician  so 
that  It  would  detonate  when  dropped  from  a 
civilian  plane  or  left  In  a  warehouse.  The 
exploelon  could  be  as  much  as  50  times  as 
powerful  as  the  A-blast  at  Hiroshima. 

Eventually  these  older  SAC  bombs  are 
due  to  be  replaced  by  a  new,  safer  model. 
But  the  changeover  has  been  several  times 
postponed. 

A  weapons  factory  In  AmarlUo,  Tex., 
was  supposed  to  be  assembling  a  replace- 
ment bomb  late  this  year.  But  it  was  learned 
last  week  the  Carter  administration  has  de- 
nied an  Air  Force  request  for  funds  to  begin 
making  the  new  bomb.  The  Carter  budget 
reflecting  the  decision  will  be  released  Mon- 
day. 

The  lack  of  sophisticated  safety  devices 
on   older   American   nuclear   weapons   Is   a 


documented  fact.  Alfred  Starblrd,  then  chief 
of  the  U.S  weapons  program,  told  a  House 
Appropriations  subcommittee  in  1976  that 
the  newest  Air  Force  nuclear  bombs  "are 
all  much  safer  and  more  secure  than  the 
weapons  we  have  in  the  stockpile  at  the 
present  time." 

Starblrd's  Uttle-notlced  testimony  shows 
he  was  emphatic  about  the  benefits  of  a  new 
electronic  safety  catches,  known  as  the 
Category  D  Permissive  Action  Link. 

The  Job  of  this  so-called  PAL  device, 
which  costs  about  $20,000,  Is  to  insure  that 
the  bomb  cannot  be  detonated  without  using 
the  proper  six-digit  code. 

Starblrd  also  praised  a  new  triggering 
system,  which  he  said  is  less  prone  to  acci- 
dent since  it  uses  an  "insensitive"  high 
explosive  instead  of  TNT  used  to  set  off  the 
older  warheads. 

"These  are  of  the  nature  of  the  features 
that  win  tremendously  increase  the  safety 
against  an  accident  (deleted)  either  Just  the 
high  explosive  and  scatter  the  plutonium  or 
nuclear  fire  the  weapons."  said  Starblrd.  ac- 
cording to  the  censored  transcript. 

Asked  to  explain  this  passage,  a  spokes- 
man for  the  U.S.  weapons  building  program, 
now  part  of  the  Department  of  Energy,  said 
Starblrd  was  alerting  the  subcommittee 
about  two  hazards  inherent  in  some  older 
warheads : 

A  so-called  "plutonium-scatterlng  acci- 
dent" set  off  by  bomber  crash,  a  lightning 
strike  or  some  other  external  blow  to  the 
weapon.  This  can  occur  when  something 
accidentally  explodes  the  TNT  trigger  of  a 
nuclear  weapon,  discharging  plutonium  par- 
ticles Into  the  atmosphere  but  without  caus- 
ing a  nuclear  blast. 

Terrorist  seizure  of  a  nuclear  weapons  site 
followed  by  an  attempt  to  detonate,  or  "nu- 
clear fire  the  weapons."  in  Starblrd's  words. 
Despite  Starblrd's  seemingly  compelling 
case  for  weapons  safety  improvements,  the 
Pentagon  is  not  Initiating  a  crash  program 
to  purchase  the  new  models  and  retire  the 
old  ones. 

In  fact,  a  two-month  Cox  Newspapers  in- 
vestigution  has  uncovered  a  pattern  of  only 
halting  progress  toward  nuclear  weapons  se- 
curity, coupled  with  instances  of  delay,  ne- 
glect and  overconfidence. 

Air  Force  MaJ.  Qen.  Richard  N.  Cody,  dep- 
uty director  of  the  Defense  Nuclear  Agency, 
acknowledged  in  an  interview  that  safety 
features  could  be  phased  in  somewhat  more 
rapidly  If  money  was  made  available. 

"Naturally,  everything  in  the  national  se- 
curity budget  has  to  compete  for  funds, 
whether  it  is  a  new  warhead  or  a  battalion 
in  Europe,"  Cody  said. 

Of  course,  there  are  several  layers  of  weap- 
ons safeguards  already,  many  of  them  classi- 
fied. 

There  has  not  been  an  accident  Involving 
a  nuclear  weapon  since  1968,  when  a  B-52 
carrying  four  H-bombs  crashed  on  a  frozen 
bay  in  Greenland. 

In  that  incident,  the  weapons  and  Jet  fuel 
caught  fire  in  the  crash,  scattering  pluto- 
nium on  the  Icecap.  The  fire  was  hot  enough 
to  burn  through  eight  feet  of  Ice,  and  some 
bomb  components  were  lost  in  800  feet  of 
water. 

As  a  result  of  the  Greenland  crash,  and 
an  earlier  B-52  wreck  near  Palomares,  Spain, 
the  Defense  Department  in  1968  eliminated 
the  practice  of  keeping  some  B-S2s  with  nu- 
clear weapons  on  around-the-clock  airborne 
alert.  Today,  the  bombers  are  kept  on  alert 
on  SAC  base  runways. 

The  prospect  of  an  air  crash  Involving  nu- 
clear weapons  has  not  been  completely  elim- 
inated, however.  For  example,  a  Defense  De- 
partment order  has  authorized  helicopters 
and  "tactical  aircraft"  to  airlift  nuclear 
weapons  on  "logistic  flights." 

The  unclasslfled  Pentagon  order,  dated 
Dec.  20.  1972.  contains  a  laconic  warning  to 


pilots:  "Nuclear  weapons  and  major  assem- 
blies shall  be  Jettisoned  from  transporting 
aircraft  only  In  accordance  with  the  provi- 
sions of  the  USAF  Special  Weapons  Over- 
flight Guide." 

Air  Force  officials  said  the  overflight  guide. 
a  top-secret  publication,  contains  maps 
showing  unpopulated  areas  around  the  world 
where  nuclear  weapons  could  be  tossed  over- 
board if  necessary. 

The  military  shopping  list  for  new  nuclear 
weapons  Is  a  secret  document  issued  annu- 
ally and  known  in  atomic  circles  as  the 
"New  Dog."  The  aim  of  the  Nuclear  Weapons 
Development  Guidance,  as  It  Is  officially 
known.  Is  to  put  all  requests  for  new  war- 
heads In  priority  order. 

"In  the  past,  the  'New  Dog"  has  been  rela- 
tively flscally  unconstrained,"  said  Cody.  "It 
Is  more  constrained  now." 

What  that  means  Is  that  requests  for 
safety  Improvements  on  existing  weapons 
sometimes  have  to  be  delayed  so  that  the 
government  weapons  factories  can  concen- 
trate on  higher-priority  weapons. 

Those  now  about  to  enter  full  produc- 
tion Include  warheads  for  the  cruise  missile, 
the  Trident  submarine-launched  missile,  the 
Mlnuteman  missile,  the  eight-inch  Army 
artillery  shell  and — most  controversial — the 
Army's  neutron  warhead. 

As  part  of  its  shopping  list,  the  Air  Force 
wants  to  replace  its  old  Mark-28  H-bombs, 
which  have  been  in  storage  for  as  long  as 
19  years.  It  also  wants  to  supplant  a  1961- 
model  bomb,  the  B-43,  which  also  lacks 
safety  devices. 

But  the  Air  Force  Is  not  In  much  of  a 
hurry. 

So  far.  It  has  ordered  the  new  and  safer 
B-61-4  warheads  favored  by  Starblrd  to  re- 
place only  those  Mark-28  and  B-43  bombs 
now  located  at  the  1,000  or  so  U.S.  and  NATO 
fighter-bombers  bases  In  Europe. 

Later,  the  Air  Force  also  hopes  to  replace 
the  older  H-bombs  used  by  the  Strategic  Air 
Command  bombers  in  the  United  States. 

In  fact,  weapons  designers  already  have 
conducted  underground  tests  on  a  new,  safer 
replacement  bomb  known  as  the  B-77  FUPO 
bomb.  For  peacetime.  Its  safety  features  In- 
clude the  new  Insensitive  high  explosive 
trigger  and  a  Category  D  permissive  action 
link. 

Its  wartime  advantages  Include  a  delayed 
fusing  system  allowing  it  to  be  dropped 
from  a  low-flying  bomber  without  killing  the 
crew. 

Although  the  Air  Force  wants  the  B-77 
bomb.  It  Is  not  a  high-prlorlty  Item.  Under 
current  Air  Force  plans  old  model  H-bombs 
in  SAC  weapons  depots  will  be  replaced  by 
B-77s  over  seven  years  or  longer. 

Although  the  B-77  bomb  has  a  built-in 
permissive  action  link  system,  congressional 
testimony  in  1976  Indicated  that  SAC  does 
not  believe  it  actually  needs  the  new  safety 
system. 

SAC'S  explanation,  which  has  come  Into 
question  In  these  articles,  was  that  nuclear 
weapons  stored  at  Its  bases  are  "secure  at 
this  time  against  terrorists." 

The  Air  Force  did  seek  funds  for  the  B-77 
bomb  In  next  year's  budget,  but  two  key 
sources  said  OMB  denied  the  request  for 
reasons  that  have  not  been  spelled  out.  The 
OMB  decision  will  freeze  the  B-77  bomb  in 
the  development  stage  for  an  extra  year  un- 
less Congress  intervenes. 

SAC  has  at  least  6,780  strategic  nuclear 
weapons  at  Its  19  bomber  bases  In  the  United 
States.  Tills  does  not  Include  a  large  supply 
of  "re-strlke"  weapons,  supposedly  for  use  by 
bombers  not  shot  down  on  their  flrst  mis- 
sion. 

Not  all  of  these  weapons  are  bombs.  Some 
are  nuclear-tipped  shortrange  attack  mis- 
siles, which  hang  under  the  wlntjs  or  in  the 
bomb  bays  of  B-52s  and  are  flred  before  the 
pilot  reaches  the  target. 
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According  to  the  Pentagon's  testimony,  the 
existing  short-range  missiles  have  safety 
problems  of  their  own.  That  was  largely 
why  a  new  version,  known  as  the  SRAM-B, 
was  developed  for  the  B-1  bomber. 

Justifying  the  new  SRAM-B.  Brig.  Gen. 
William  B.  Maxson.  then  the  deputy  nuclear 
weapons  chief  In  the  Pentagon,  said  In  1976: 
"From  a  safety  standpoint,  we  are  talking 
of  putting  aircraft  on  alert  and  keeping 
them  on  alert  with  the  SRAM  missiles  on- 
board with  the  Insensltlvlty  high  explosive, 
and  It  Is  a  much  safer  operation." 

In  spite  of  Its  safety  features,  the  SRAM-B 
project  was  canceled  In  the  Pentagon  after 
Carter  killed  the  B-1  bomber.  SRAM-B  could 
have  been  purchased  Instead  for  the  older 
B-52S,  but  It  wasn't. 

The  delays  In  phasing  out  Air  Force  weap- 
ons are  matched  by  the  slow-motion  pace  of 
the  government's  actions  to  replace  several 
thousand  25-year-old  Army  nuclear  warheads 
assigned  to  NATO  artillery  units  in  Europe. 
In  the  meantime,  as  a  recent  Congres- 
sional Budget  Office  study  put  It,  "the  fre- 
quency of  Incidents  of  international  terror- 
ism in  the  early  1970s  prompted  a  realiza- 
tion that  highly  determined,  well-orginlzed, 
trained  and  equipped  groups  of  terrorists 
might  succeed  in  an  attempt  to  penetrate 
special  ammunition  storage  sites  and  gain 
control  of  a  nuclear  weapon." 

This  prospect  prompted  NATO  to  Increase 
security  forces  at  the  approximately  100 
atomic  weapons  stockpiles  In  Western  Eu- 
rope. But  so  far,  at  least,  plans  to  make  the 
weapons  themselves  terrorist-proof  are  at  an 
early  stage. 

Among  the  more  tempting  targets  for  a 
group  such  as  the  now  defunct  Baader- 
Melnhof  gang  is  the  U.S.  Army's  155-mllll- 
meter  howitzer  shell. 

It  can  be  carried  by  one  man.  It  will  destroy 
almost  everything  in  a  radius  of  a  quarter- 
mile. 

Although  Its  shipping  case  has  a  tough 
combination  lock  referred  to  as  a  PAL  device. 
Pentagon  experts  fear  It  could  be  Jimmied 
open. 

When  investigators  for  the  House  Appro- 
priations Committee  expres.sed  alarm  In  1975 
about  the  security  of  nuclear  weapons  in 
Europe,  the  Defense  Depnrtment  reportedly 
replied  that  It  had  made  a  technological 
breakthrough  to  minimize  the  terrorist  prob- 
lem arising  from  such  "minlnukes"  as  the 
155-mllllmetcr  and  8-lnch  atomic  artillery 
shells. 

The  supposed  breakthrough  was  a  4,000- 
pound  steel  box  for  each  warhead.  Inside 
would  be  a  special  self-destruct  feature  al- 
lowing weapons  custodians  to  destroy  a  war- 
head by  remote  control  in  the  event  It  was 
seized  by  a  terrorist. 

Three  years  later,  the  chief  of  the  House 
investigating  team  learned — as  a  result  of 
the  Cox  Newspapers  Investigation — that  the 
warhead  destruct  boxes  had  been  canceled. 
"The  system  was  too  expensive  and  too 
heavy."  Gen.  Cody  of  the  Defense  Nuclear 
Agency  said  In  an  Interview.  "It  was  Just 
too  darned  expensive  in  terms  of  competing 
priorities." 

Instead  of  the  destruct  box,  the  Army 
has  developed  an  electronic  self-destruct  de- 
vice that  it  plans  to  Install  inside  its  new  8- 
Inch  atomic  shells. 

The  Army  is  also  hoping  to  replace  Its 
old  155-millimeter  warheads  with  a  new 
155-millimeter  atomic  shell  containing  this 
self-destruct  feature.  But  full  funding  has 
not  been  approved,  in  part  because  of  the 
separate  controversy  over  the  neutron  war- 
head. 

A  high  Pentagon  official  was  a.sked  whether 
It  Is  po.sslble  In  the  meantime  for  a  military 
commander  in  Europe  to  destroy  one  of  the 
elder  atomic  artillery  shells  to  keep  it  out  of 
terrorist  hands. 


"We  can  do  it,"  he  replied,  "but  It  Is  not 
a  very  delightful  option,  because  we  would 
have  to  scatter  the  plutonium  (Into  the 
atmosphere) ." 

Fabricating  nuclear  weapons  Is  not  highly 
expensive,  by  Pentagon  standao'ds.  One  high 
official  said  once  new  warheads  have  been 
designed,  they  ccst  about  $100,000  apiece 
to  produce,  assuming  the  nuclear  ingredi- 
ents of  an  older  weapon  are  recycled.  Fitting 
in  a  Category  D  safety  device  and  an  in- 
sensitive high  explosive  trigger  will  add  "a 
few  tens  of  thousands  of  dollars"  to  the  war- 
heads's  price  tag,  it  was  noted. 

Like  all  assembly  lines,  the  government's 
nuclear  bomb  factories  cannot  be  turned  off 
and  on  at  will.  The  Department  of  Energy, 
which  runs  the  weapons  plants,  tried  to 
achieve  and  maintain  a  "sustained  level  of 
effort"  while  avoiding  "undue  fluctuations" 
In  its  weapons  work  force. 

Even  so.  the  government's  leading  bomb 
experts  acknowledge  that  the  Job  of  replacing 
old  warheads  which  lack  modern  safety 
equipment  could  be  speeded  up. 

But  it  would  cost  money:  Perhaps  as  much 
as  $5  billion  in  spending  over  the  next  few 
years  that  could  otherwise  be  postponed  until 
the  late  1980s. 

Is  it  worth  it?  That  Is  a  question  which 
until  now,  Congress  and  the  Carter  adminis- 
tration have  left  to  the  military  weapons 
bureaucracy. 

Yet,  In  light  of  demonstrated  weaknesses 
in  security  arrangements  at  nuclear  weapons 
sites,  it  is  a  question  that  needs  to  be 
answered  soon. 


SRI   LANKA 


Mr.  PERCY.  Mr.  President,  Friday 
was  the  30th  anniversary  of  the  inde- 
pendence or  the  Republic  of  Sri  Lanka. 
This  island,  known  better  to  the  world 
as  Ceylon,  is  famous  for  its  tea  and  its 
jewels.  Its  name  means  resplendent 
island,  and  its  lush  tropical  beauty  lias 
served  as  the  backdrop  for  many  motion 
pictures  including  "The  Bridge  Over  the 
River  Kwai."  ' 

But  in  marking  its  independence  day. 
I  believe  Sri  Lanka  deserves  recognition 
for  something  else.  For  three  decades 
this  nation  has  maintained  its  commit- 
ment to  the  principles  of  democracy.  The 
reigns  of  power  have  changed  hands 
peacefully  through  demociatic  elections 
six  times  since  independence.  As  re- 
cently as  July  1977  the  Ceylonese  people 
reaffirmed  their  rights  as  citizens  in  a 
democracy  and  chose  a  new  government 
headed  by  Junius  Richard  Jayewardene. 

Sri  Lanka  has  also  made  important 
social  progress.  The  literacy  rate  has 
climbed  85  percent,  education  is  univer- 
sal and  free  through  the  university  level 
with  the  average  Ceylonese  now  having 
attended  9  years  of  school.  Its  rate  of 
poaulation  growth  compares  favorably 
with  that  of  the  develoced  world,  and 
life  expectancy  has  increased  to  67  years. 

These  impressive  gains  have  not  come 
without  cost,  however.  Like  many  devel- 
oping nations,  Sri  Lanka  is  heavily  de- 
pendent on  export  earnings  from  a  few 
commodities.  Its  economy  was  hit  se- 
verely by  the  worldwide  inflation  that 
resulted  from  the  increase  in  oil  prices 
since  1973.  Sri  Lanka  has  grown  depend- 
ent on  imports  to  meet  its  food  reauire- 
ments.  I  am  pleased  to  note  that  the  new 
government  of  J.  R.  Jayewardene  has 
taken  a  number  of  steps  to  improve  the 


Sri  Lankan  economy,  aimed  at  increas- 
ing agricultural  production,  decreasing 
unemployment,  and  reducing  depend- 
ence on  imported  food.  Much  progress 
has  been  made  since  my  visit  to,  then 
Ceylon,  a  decade  and  a  half  ago. 

Mr.  President,  Sri  Lanka  has  compiled 
an  impressive  political  and  social  record 
in  the  past  three  decades  and  I  believe 
that  its  efforts  to  bring  about  new 
achievements  in  the  economic  sphere 
are  equally  worthy  of  our  support  and 
praise. 


THE  NEED  FOR  A  BETTER  NAVAL 
PROGRAM 

Mr.  HART.  Mr.  President,  I  would  like 
to  bring  to  the  'Attention  of  my  col- 
leagues a  column  from  the  Washington 
Post  of  Sunday,  February  5,  by  Mr. 
Joseph  Kraft. 

Mr.  Kraft  argues  that  in  view  of  the 
continuing  Soviet  military  buildup,  it 
would  be  appropriate  for  the  United 
States  to  take  steps  to  improve  its  own 
naval  capability.  The  Soviets  have  devel- 
oped a  formidable  navy,  according  to  Mr. 
Kraft,  and  it  is  difficult  to  reconcile  our 
foreign  policy  objectives  with  Secretary 
Brown's  moves  to  cut  back  our  naval 
forces. 

I  think  Mr.  Kraft  is  fully  correct.  By 
all  basic  criteria — geography,  imports 
and  exports,  alliance  commitments  and 
tradition — the  United  States  is  a  sea 
power,  not  a  continental  land  power.  We 
do  need  to  improve  the  defense  capabili- 
ties of  NATO  in  central  Europe,  but  it 
is  not  prudent  for  us  to  do  so  at  the  ex- 
pense of  adequate  naval  power.  Like 
Britain  in  the  18th  and  19th  centuries, 
we  are  inherently  a  maritime  nation, 
and  a  continental  strategy  is  likely  to 
prove  as  unfortunate  for  us  as  it  did  for 
Britain  in  the  First  World  War.  Britain 
has  yet  to  recover  fully  from  the  drain- 
ing of  her  blood  and  treasure  into  the 
fields  of  northern  France. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  column  by  Mr.  Joseph 
Kraft.  "Toward  a  Rational  Defense 
Policy,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article, 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

(From  the  Washington  Post,  Feb.  5,  1978] 

Toward  a  Rational  Defense  Policy 

(By  Joseph  Kraft) 

Leaks  from  the  Pentagon  combine  with  a 
series  of  official  statements  to  demonstrate 
the  extreme  difficulty  of  developing  a  rational 
defense  policy  while  living  in  the  same  world 
as  the  Russians.  For  the  Soviet  Union  is 
maintaining  a  steady  military  buildup. 

Sensible  countermeasures  In  defense  are 
not  readily  available  to  the  United  States. 
But  because  this  country  Is  taking  many 
political  steps  that  suggest  a  relaxed  attitude 
toward  security,  some  additional  military 
efforts  probably  have  to  be  made  to  warn  the 
Russians  they  are  playing  a  fool's  game. 

According  to  the  defense  posture  statement 
presented  to  the  Congress  by  Secretary  Harold 
Brown  last  week,  "Soviet  defense  spending 
has  been  gradually  Increasing  .  .  .  over  the 
past  15  years."  In  particular,  the  Russians 
have  strengthened  conventional  forces  In 
Europe,  developed  a  formidable  navy  and  ex- 
panded their  nuclear  forces  In  a  way  that  will 
eventually  threaten  this  country's  land-based 
strategic  weapons. 
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The  TTnlted  States  can  obviously  do  some 
things  to  prevent  the  actuality — or,  more 
likely,  the  Impression — or  a  strategic  Imbal- 
ance In  appropriations  of  about  2  per  cent 
for  the  next  five  years. 

He  rightly  gives  high  priority  to  Improving 
the  combat  effectiveness  of  NATO  forces  with 
new  tanks,  new  antitank  weapons  and  a 
highly  modern  system  of  communications 
and  control.  The  Mideast,  and  particularly 
the  Persian  Gulf  area.  Is  singled  out  as  a 
region  requiring  more  American  attention. 

But  Brown  and  the  Carter  administration 
tend  to  take  a  dim  view  of  some  of  the  bigger 
Items  recommended  earlier  by  the  Ford 
administration.  In  the  matter  of  advanced 
strategic  weapons  especially,  the  Carter  ad- 
ministration has  shown  extraordinary  self- 
restraint. 

President  Carter  cancelled — without  get- 
ting any  Soviet  concessions  in  return — the 
advanced  supersonic  bomber,  or  B-1  program. 
The  allocation  of  funds  for  a  new  land-based, 
mobile  missile,  the  MX,  is  stretched  out  In 
the  current  budget.  Brown  argues  that  there 
Is  already  so  much  nuclear  power  available 
to  the  two  superpowers  that  neither  can 
acquire  a  decisive  edge. 

He  pours  cold  water  on  the  fashionable 
idea  of  limited  nuclear  war.  In  the  posture 
statement  he  said:  "Any  use  of  nuclear 
weapons  by  the  two  super-powers  against 
one  another — whether  tactical  or  strategic — 
would  carry  a  high  risk  ...  of  escalating 
the  conflict  to  a  full-scale  thermonuclear 
exchange." 

I  find  these  arguments  highly  convincing. 
Indeed,  I  should  confess  to  a  feeling  of 
something  like  reverence  for  Brown's  de- 
fense Judgments.  But  defense  Judgments 
need  to  be  weighed  against  the  political  ac- 
tions of  the  Carter  administration,  which — 
rightly  or  wrongly— strike  many  persons  as 
Indicating  a  lack  of  stomach  for  tough 
thinking  on  security  Issues. 

The  Panama  Canal  treaties  are  one  ex- 
ample. The  new  arms-control  treaty,  espe- 
cially when  measured  against  the  proposals 
originally  advanced  by  the  administration.  Is 
another.  In  the  same  mold  are  the  with- 
drawal of  troope  from  South  Korea  and  the 
hostile  attitude  toward  arms  sales  abroad. 

Maybe  all  these  steps  are,  as  the  president 
said  of  the  Panama  Canal  treaties  In  his 
speech  Wednesday  night,  "right."  But  the 
world  tends  to  be  more  Impressed  by  stra- 
tegic consequences  than  moral  motives,  and 
strategically  all  these  steps  look  like  stand- 
ing down.  So  the  United  SUtes.  It  seems  to 
me,  needs  to  find  dafense  measures  that 
will  let  the  Russians  know  this  country 
needs  to  be  taken  seriously. 

Building  up  the  Navy  strikes  me  as  the 
obvious  right  step.  In  1975  then-Secretary 
of  Defense  James  Schleslnger  expressed 
alarm  when  the  fleet  was  at  600  ships.  Now  It 
has  less  than  SCO. 

I^aks  from  an  Internal  Pentagon  docu- 
ment—a first  draft  of  the  so-called  Con- 
solidated Otildance— suggest  that  Brown's 
analysts  are  dubloiis  about  a  larger  role  for 
the  Navy.  They  think  It  has  the  Job  of  pro- 
tecting the  sea  lanes,  as  In  World  War  n. 
and  of  supporting  American  forces  on  shore, 
as  In  Vietnam.  But  they  apparently  do  not 
•«•  any  special  need  for  matching  tje 
growth  of  the  Soviet  fleet. 

I  cannot  challenge  these  views.  But  trans- 
Uted  Into  foreign  policy  they  sound  less 
than  compelling.  Everything  that  is  known 
about  the  Carter  White  House,  moreover, 
suggests  poor  coordination  of  defense  and 
foreign  policy.  So  I  hope  the  Congress  will 
press  Brown  to  Uke  another  look  at  defense 
posture— and  particularly  at  the  naval  esti- 
mates—with a  view  to  convincing  the  Rus- 
sians that  the  unrestrained  military  buildup 
U  only  Uklng  them  Into  deeper  and  deeper 
water. 


THE  CASE  FOR  CETA  REAUTHORI- 
ZATION: CONTINUED  DECENTRAL- 
IZATION AND  DECATEGORIZATION 

Mr.  MATHIAS.  Mr.  President,  in  Jan- 
uary of  1977,  when  I  introduced  S.  1. 
the  Employment  Resources  Act.  imem- 
ployment  was  hovering  around  the  8 -per- 
cent mark.  Despite  recent  fluctuations  in 
the  level  of  unemployment,  it  remains  at 
an  imacceptably  high  rate.  We  must, 
therefore,  continue  our  efforts  to  put 
every  able  and  willing  American  to  work. 
The  National  Council  on  Employment 
Policy  has  just  issued  its  statement  on 
CETA  reauthorization  which  comes  up 
for  review  this  session.  It  provides  a  val- 
uable insight  into  the  continued  need  for 
CETA  and  for  revision  of  that  act. 

I  think  it  only  fitting  to  note  at  this 
point  that  the  Council  has  dedicated  its 
report  on  CETA  reauthorization  this 
year  to  a  man  who  worked  ceaselessly 
for  the  principle  for  which  that  body 
stands.  Gerald  G.  Somers  died  on  De- 
cember 30,  1977.  All  those  who  worked 
with  Jerry  came  to  admire  and  respect 
his  talent  and  dedication.  He  will  be 
missed  as  the  work  he  pursued  so  vigor- 
ously is  carried  on  by  his  colleagues. 

I  think  the  dedication  of  the  Council's 
report  states  clearly  what  kind  of  person 
Mr.  Somers  was,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  dedica- 
tion from  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
A  Dedication 
Gerald  G.  Somers  died  on  December  30, 
1977.  He  was  fifty-flve  years  old  and  at  the 
peak  of  his  career.  Jerry  achieved  prominence 
among  labor  economists  not  only  becatise  of 
his  own  work,  but  also  as  a  result  of  work  by 
his  students  and  colleagues  who  he  Inspired, 
and  with  whom  he  collaborated.  Because  of 
his  wide  Interests,  professional  skills,  and 
personal  qualities,  he  was  a  bridge  between 
quantitative  labor  market  analysts  and  in- 
stltutlonallsts,  and  between  social  welfare 
scholars  and  economists. 

Jerry  became  a  member  of  the  National 
Council  on  Employment  Policy  In  1969,  but 
his  work  in  the  Council's  area  of  greatest  In- 
terest— the  relationship  between  government 
policies  and  labor  market  outcomes — began 
more  than  ten  years  earlier.  The  modern 
period  of  an  "active  labor  market  policy"  by 
the  federal  government  had  Its  roots  In  the 
late  1950s  with  the  bill  proposing  aid  to  de- 
pressed areas.  It  fiourlshed  In  the  1960s  with 
the  Area  Redeveloptnent  Act,  the  Manpower 
Development  and  Training  Act,  and  today 
operates  on  a  larger  scale  mainly  through 
the  Comprehensive  Employment  and  Train- 
ing Act.  Jerry  was  a  pioneer  in  the  analysis 
and  evaluation  of  ARA  and  MDTA,  and  he 
was  beginning  a  study  of  CETA  when  he  died. 
It  is  fitting  that  the  National  Council's  re- 
port on  CETA  be  dedicated  to  him.  The  re- 
port expresses  his  approach — constructive 
criticism  and  sympathetic  encouragement. 
We  have  lost  a  humanitarian,  colleague,  and 
a  great  friend. 

Olkn  O.  Caim. 

Mr.  MATHIAS.  Mr.  President,  with 
that  as  a  prologue,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  Council 
statement  on  CETA  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


February  6,  1978 


The     Case    for     CETA     Reauthorizatiow: 

CONTINtTED       DECENTIIAI.IZATION      AND      Dll 

categorization 
After  its  first  three  years  of  operation  and 
only  cursory  congressional  review,  CETA  was 
extended  for  a  year  in  1977.  In  1978  it  is 
deliberate  assessment  of  its  record.  When  we 
first  endorsed  CETA  in  1974,  saying  it  was 
"a  solid  achievement  .  .  .  the  right  approach 
for  the  right  time," »  the  Council  also  cau- 
tioned that  a  major  effort  would  be  required 
In  order  to  make  state  and  local  officials  fully 
appreciative  of  the  complexity  of  manpower 
problems.  We  were  concerned  at  the  time 
that  there  would  be  an  overeager  shift  of 
responsibility  and  authority  from  the  federal 
level  to  an  unprepared  local  level.  We  are 
hoping  now  that  the  CETA  record  will  be 
examined  in  light  of  what  has  been  feasible 
over  the  last  few  years  and  not  on  the  basis 
of  some  earlier  optimistic  expectations. 

CETA's  first  few  years  have  not  been  easy. 
Thus  far  it  has  operated  in  an  intractable, 
high  unemployment  economy.  These  adverse 
conditions  have  put  the  CETA  delivery 
mechanism  to  a  test  unlike  anything  the 
earlier  categorical  efforts  encountered.  Those 
earlier  efforts  were  created  to  cope  with 
largely  structural  problems,  mostly  among 
the  hardcore  unemployed. 

In  contrast,  CETA,  although  first  conceived 
largely  as  a  structural  measure,  has  been 
pressed  to  channel  vast  countercyclical 
assistance  to  local  areas  around  the  country 
hit  hard  by  a  sluggish  economy,  as  well  as  to 
bring  Into  the  employment  and  training 
arena  actors  who  have  not  traditionally  been 
Involved  in  delivering  manpower  services  and 
In  serving  manpower  clients. 

While  CETA  has  not  delivered  on  the 
promises  that  some  had  hoped  for,  we  think 
that  the  central  policy  choice  to  decentralize 
and  decategorlze  was  a  sound  one.  Experi- 
ence prior  to  CETA  demonstrated  the  in- 
ability of  centralized  federal  merchanlsms 
to  respond  flexibly  and  expeditiously  to 
changing  local  conditions.  The  CETA  experi- 
ence so  far  represents  a  three  and  a  half  year 
test  of  the  notion  of  whether  a  decentrallzed- 
decategorlzed  approach  can  be  effective  for 
Identifying  labor  market  pathologies  and 
formulating  solutions  to  correct  them.  It  is 
the  opinion  of  the  National  Council  on  Em- 
ployment Policy,  based  on  the  evidence  avaU- 
able,  that  CETTA's  Immediate  objectives  of 
decentralization  and  decategorlzatlon  have 
been  achieved,  and  that  some  locally  based 
planning  and  delivery  systems  tailored  to 
local  needs  have  indeed  emerged.  We  believe 
that  creative  use  of  CETA  by  local  prime 
sponsors  has  Improved  the  quality  of  the  na- 
tion's manpower  service  system  and  rein- 
forced the  validity  of  local  partnership.  This 
Is  no  mean  accomplishment  during  a  period 
in  which  the  country  has  gone  through  three 
changes  in  leadership  and  the  most  serious 
economic  recession  in  four  decades. 

Within  the  context  of  a  decentralized,  de- 
categorlaed  manpower  planning  and  delivery 
system,  a  number  of  Important  issues  have 
surfaced.  Some  were  foreseen  and  debated 
before  CETA  was  adopted.  Others  have 
emerged  since  then.  The  most  important  ones 
revolve  around  questions  concerning  target- 
ing, the  state  role,  service  deliverers,  account- 
ability, the  role  of  public  service  employ- 
ment, funding  levels  and  cycles,  private  sec- 
tor involvement,  and  the  effectiveness  of  em- 
ployment and  training  policy  analysis.  These 
Issues  all  need  to  be  aired  before  the  next 
building  block  in  America's  manpower  policy 
is  laid  in  place.  The  obligation  now  is  to 
draw  on  our  recent  lessons  and  improve  the 
efforts  started  in  1074. 
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'"Manpower  Policy  for  a  New  Adminis- 
tration." October  1974;  a  position  paper  of 
the  National  Manpower  Policy  Task  Force. 


The  issues  examined  here  are  neither  ex- 
tensive nor  all  Inclusive.  But,  In  the  opinion 
of  the  National  Council  on  Employment 
Policy,  they  are  the  most  Important  ones. 
They  are  the  underpinnings  of  the  CETA  ap- 
proaich.  If  they  can  be  addressed  head-on 
now,  and  if  the  policy  choices  they  present 
can  be  decided  now,  the  questions  raised  by 
a  number  of  other  subsidiary  issues  can  be 
settled  administratively. 

targeting:  who  should  be  served  under  CETA 

One  of  the  most  volatile  Issues  associated 
with  CETA  has  been  the  question  of  whom 
it  should  serve.  Departing  from  the  prece- 
dent of  the  antipoverty  programs  In  the  1960s 
that  entailed  strict  means  tests,  Congress 
broadened  under  CETA  the  potential 
clientele  by  expanding  participant  eligibility 
critera  to  Include  the  unemployed  and  the 
underemployed.  This  wider  targeting  has 
given  CETA  a  broader  constituency,  making 
it  more  politically  viable  at  the  local  point. 
Relaxed  provisions  also  work  to  the  advan- 
tage of  program  participants. 

Targeting  CETA  services  Just  to  the  dis- 
advantaged could  stigmatize  CETA  partici- 
pants resulting  in  more  rather  than  less  iso- 
lation for  the  poor.  We  believe  the  current 
provisions  should  be  retained.  A  reversion  to 
narrower  targeting  could  Incite  serious  social 
dlvisiveness.  The  special  targeUng  provision 
for  Indians,  Immigrant  labor,  and  youth 
(Title  III)  has  helped  prevent  this  from 
happening  by  allowing  pursuit  for  national 
priorities  related  to  special  problems  while 
maintaining  a  broad  focus  at  the  local  level 
through  other  titles. 

Whether  the  full  benefits  of  less  restrictive 
targeting  will  fully  materialize  remains  to  be 
seen.  While  CETA  has  gotten  into  the  main- 
stream of  conununity  service  delivery  in  some 
areas,  it  Is  anathema  to  others.  But  the  evi- 
dence suggests  that  the  looser  targeting  pro- 
visions have  not  resulted  in  wholesale  aban- 
donment of  the  poor  by  local  prime  sponsors. 
The  available  data  suggest  that  Title  I  par- 
ticipants are  comparable  to  the  population 
served  by  earlier  categorical  programs.  It  also 
appears  that  the  proportion  of  poor  served 
under  the  public  service  employment  oompo- 
nente  are  even  higher  than  under  the  Emer- 
gency Employment  Act  of  the  pre-CETA  days. 
Furthermore,  the  cunent  administration  has 
shown  a  pronounced  sensitivity  to  the  prob- 
lems of  the  disadvantaged. 

Even  where  there  are  open-ended  targeting 
provisions,  the  emphasis  of  the  program 
should  continue  to  be  on  the  poor.  However, 
where  strict  targeting  is  adopted,  requiring 
Income  criteria  for  determining  eligibility, 
there  is  need  for  uniformity  and  simplicity. 
For  present  CETA  programs  with  means- 
tested  eligibility  provisions,  there  are  no 
fewer  than  three  different  sets  of  criteria  now 
In  force  for  different  programs.  The  multiple 
standards  complicate  program  administration 
and  confuse  program  partlclpante  and  prime 
sponsor  planners  alike.  In  light  of  the  rela- 
tively unenforceable  small  differences  be- 
tween the  different  Income  criteria  a  single 
income  eligibility  criterion  should  be  adopted. 

THE   STATE   ROLE 

The  multiple  role  of  balance  of  state  prime 
sponsor— to  coordinate  the  manpower  serv- 
ices from  state  agencies,  to  review  local  prime 
sponsor  plans  and  to  promote  Interagency 
linkages— has  not  necessarily  been  effective 
in  several  states.  With  the  same  staff  han- 
•lllng  both  prime  sponsor  and  state  man- 
power services  council  responsibilities  In  too 
many  states,  the  balance  of  state  role,  en- 
compassing programmatic  responsibility  and 
most  of  the  funding,  has  demanded  the  bulk 
of  the  attention.  State  manpower  service 
councils  are  often  unwieldy  and  since  their 
purposes  are  less  than  clear,  many  governors 
do  not  provide  personal  leadership. 

There  Is  little  payoff  for  the  governor  and 
the  manpower  council  to  review  prime  plans, 
or  to  monitor  and  coordinate  the  partlclpa- 
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tlon  of  state  agencies.  The  bulk  of  the  4 
percent  discretionary  funds  is  more  often 
used  for  special  projects  than  for  encourage- 
ment of  comprehensive  planning  and  Inter- 
agency coordination.  The  5  percent  CETA/ 
vocational  education  grants  rarely  have 
been  coordinated  with  other  vocational 
education  activities  and,  even  worse,  rerely 
have  been  used  to  involve  the  vocational 
education  establishment  In  program  develop- 
ment and  evaluation  either  for  prime  spon- 
sors or  in  the  balance  of  state. 

It  is  clear  after  these  years  of  experience 
that,  at  a  minimum,  the  balance  of  state 
prime  sponsor  and  statewide  Interagency  co- 
ordinator functions  should  be  separated.  In 
many  states  It  might  be  well  to  divide  the 
balance  of  state  responsibility  among  local 
prime  sponsors  on  an  "economic  watershed" 
basis.  In  others  It  would  be  well  to  delegate 
the  prime  sponsor  role  to  associations  of 
local  governments  too  small  for  national 
prime  sponsor  designation.  Many  scarcely 
populated  states  are  best  served  by  a  state- 
wide prime  sponsor,  as  long  as  the  two  roles 
are  kept  clearly  separate. 

We  recommend  that  the  thrust  of  the 
state  role  should  be  focused  on  the  promo- 
tion and  enforcement  of  interagency  link- 
ages, the  coordination  and  the  provision  of 
labor  nmrket  information,  and  technical 
assistance  to  prime  sponsors. 

WHO    GETS   THE   ROLES    AS    SERVICE    DELIVERERS? 

Another  critical  Issue  that  CETA  has  not 
resolved  concerns  the  perennial  question  of 
presumptive  deliverers  of  service;  which 
players  are  going  to  be  tapped  for  key  roles 
in  service  delivery,  and  how  will  they  fit 
into  a  comprehensive  manpower  delivery 
system?  A  key  concept  of  CETA  was  that 
service  deliverers  should  be  tied  to  high 
performance,  and  awarded  on  the  basis  of 
competition.  Most  prime  sponsors  started  off 
with  little  hard  knowledge  about  the  per- 
formance capabilities  of  the  local  deliverers 
of  services.  Therefore,  In  the  first  year,  many 
of  the  actors  were  given  extensions  of  their 
current  contracts  to  enable  local  prime  spon- 
sors to  develop  benchmarks  or  track  records 
by  which  performance  could  be  measured. 
In  other  cases,  local  community  sentiment 
was  so  clearly  articulated  against  cerUln 
service  deliverers,  based  on  reputation,  that 
their  inclusion  as  delivery  agents  would  have 
Jeopardized  the  credibility  of  the  system. 

As  the  CETA  system  has  developed,  the 
notion  of  "demonstrated  effectiveness"  has 
assumed  genuine  Importance  at  the  local 
levels  as  prime  sponsors  have  tried  to  find 
effective  program  agents.  The  attempted 
monitoring  and  evaluation  by  some  prime 
sponsors  has  been  a  new  and  threatening  ex- 
perience for  some  service  deliverers.  The 
search  for  the  appropriate  role  of  the  em- 
ployment service,  community-based  organi- 
zations, community  action  agencies,  and 
others  under  CETA  has  been  a  constantly 
evolving  process.  There  have  been  promising 
developments  in  some  communities,  and  dis- 
agreement and  conflict  In  others.  On  the 
whole,  however,  the  myriad  actors  on  the 
CETA  stage  have  learned  to  accept  each 
other  and  to  devote  their  major  energies  to 
the  Improvement  of  manpower  services  for 
the  disadvantaged. 

We  believe  the  development  and  promotion 
of  local  initiatives  should  be  encouraged  and 
strengthened.  This  can  be  done  by  avoiding 
strict  requirements  on  prime  sponsors  to 
contract  more  services  to  predetermined  serv- 
ice deliveries.  Congressional  mandates  for 
presumptive  deliverers  of  consolidated  man- 
power services  might  cut  off  the  development 
of  neighborhood  initiatives  and  reduce  the 
effectiveness  of  comprehensive  manpower 
planning  by  prime  sponsors.  The  record  of 
the  past  is  clear  that  those  who  become  too 
immersed  in  day-to-day  service  delivery  have 
difficulty  maintaining  the  perspective  for 
strategic  planning  or  the  objectivity  for  eval- 
uating results. 


On  the  one  hand,  prime  sponsors  should 
retain  a  broad  measure  of  flexibility  to  plan, 
coordinate,  and  Implement  comprehensive 
manpower  plans  appropriate  to  their  com- 
munities. At  the  same  time,  prime  sponsors 
should  avoid  building  extensive  capacity  for 
programs  delivery  activities  of  their  own 
when  capable  and  experienced.  Every  effort 
should  be  made  to  maximize  the  use  of  orga- 
nizations that  have  shown  an  ability  to  reach 
and  effectively  serve  those  most  in  need  of 
manpower  services.  Such  pluralism  Is  the 
essence  of  decentralization. 

The  relationship  of  CETA  to  the  state  em- 
ployment security  system  has  been  more 
complex  and  more  amblguoxis.  Initially,  the 
Department  of  Labor  Indicated  that  there 
would  be  no  presumptive  role  for  any  former 
service  deliverer.  Consequently,  each  former 
player  had  to  negotiate  his  role  with  local 
prime  sponsors.  If  this  was  an  uncomfortable 
role  for  community  based  organizations.  It 
was  an  even  more  unfamiliar  experience  for 
the  state  employment  services.  Dvu-ing  the 
second  year  of  CETA.  it  became  clear  that 
the  Department  of  Labor,  as  the  parent  of 
both  the  employment  service  and  CETA.  was 
beginning  to  favor  Its  first  born.  Conflicting 
policy  statements  emanated  from  the  nation- 
al level  of  the  Department  of  Labor  office.  At 
one  point  the  regulations  mandated  Job 
placement  services  by  the  employment  serv- 
ice. But  the  national  office  later  acquiesced 
to  the  urging  of  prime  sponsors  who  viewed 
compulsory  reliance  upon  state  employment 
services  as  an  intrusion  on  their  mandated 
flexibility  to  select  deliveries  of  service  based 
on  locally  demonstration  effectiveness. 

There  Is  growing  evidence  that  CETA  and 
the  employment  service  are  developing  ac- 
commodations to  each  other  reflecting  the 
recognition  that,  at  a  minimum,  the  com- 
bined resources  of  the  two  systems  are  neces- 
sary prerequlsltles  to  the  development  of 
labor  market  exchange  and  employablllty  de- 
velopment functions  required  of  a  manpower 
system.  In  many  areas  there  are  examples  of 
coordination  of  roles  to  effect  better  pene- 
tration of  the  private  sector  to  locate  In- 
creased numbers  of  jobs,  as  well  as  better 
Integration  of  efforts  for  outreach  and  re- 
cruitment of  target  populations.  We  are  per- 
suaded that  prime  sponsors  and  employ- 
ment service  agencies  at  the  local  level  are 
better  able  to  work  out  their  individual  pat- 
terns of  accommodations  without  imposing 
a  single  national  model.  While  acknowledg- 
Ing  that  a  single,  compartmentalized  solu- 
tion may  be  "neater"  and  conceptually  more 
appealing,  we  agree  with  the  Employment 
and  Training  Administration  official  who 
suggested  that  we  develop  a  tolerance  fM-  a 
little  "disorder"  In  the  Interest  of  more  ef- 
fective service  delivery  at  the  local  level. 

Many  possible  approaches  have  been  sug- 
gested to  address  the  issues  of  two  national 
manpower  systems,  CETA  and  employment 
services,  but  much  of  the  thinking  on  the 
subject  Is  purely  conjectural.  We  trust  that 
Congress  and  the  Administration  will  avoid 
hasty  "solutions"  that  divide  functions  be- 
tween the  two  systems.  Assigning  intake  and 
Job  referral  to  the  employment  service  and 
employablllty  development  to  the  CETA  sys- 
tem, or  other  equally  simplistic  suggested 
approaches  that  would  aailgn  Job  ready 
client  groups  to  the  employment  service  and 
non-Job  ready  to  the  CETA  system  would  be 
a  mistake  at  this  time.  Some  more  deflnltlve 
analysis  may  be  in  sight,  however.  The  De- 
partment of  Labor  funded  10  demonstration 
projects  to  test  various  models  of  interface 
between  CETA  and  the  emplojment  services. 
It  will  be  well  to  examine  the  results  before 
Congress  attempts  to  mandate  any  changes 
in  CETA. 

ACCOUNTABILITY 

The  issue  of  accountability  in  a  decentral- 
ized, decategorized  system  Is  a  complex  and 
sensitive  one.  The  responsibility  at  the  fed- 
eral level  to  see  that  CETA  funds  are  spent 
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The  TTnlted  States  can  obviously  do  some 
things  to  prevent  the  actuality — or,  more 
likely,  the  Impression — or  a  strategic  Imbal- 
ance In  appropriations  of  about  2  per  cent 
for  the  next  five  years. 

He  rightly  gives  high  priority  to  Improving 
the  combat  effectiveness  of  NATO  forces  with 
new  tanks,  new  antitank  weapons  and  a 
highly  modern  system  of  communications 
and  control.  The  Mideast,  and  particularly 
the  Persian  Gulf  area.  Is  singled  out  as  a 
region  requiring  more  American  attention. 

But  Brown  and  the  Carter  administration 
tend  to  take  a  dim  view  of  some  of  the  bigger 
Items  recommended  earlier  by  the  Ford 
administration.  In  the  matter  of  advanced 
strategic  weapons  especially,  the  Carter  ad- 
ministration has  shown  extraordinary  self- 
restraint. 

President  Carter  cancelled — without  get- 
ting any  Soviet  concessions  in  return — the 
advanced  supersonic  bomber,  or  B-1  program. 
The  allocation  of  funds  for  a  new  land-based, 
mobile  missile,  the  MX,  is  stretched  out  In 
the  current  budget.  Brown  argues  that  there 
Is  already  so  much  nuclear  power  available 
to  the  two  superpowers  that  neither  can 
acquire  a  decisive  edge. 

He  pours  cold  water  on  the  fashionable 
idea  of  limited  nuclear  war.  In  the  posture 
statement  he  said:  "Any  use  of  nuclear 
weapons  by  the  two  super-powers  against 
one  another — whether  tactical  or  strategic — 
would  carry  a  high  risk  ...  of  escalating 
the  conflict  to  a  full-scale  thermonuclear 
exchange." 

I  find  these  arguments  highly  convincing. 
Indeed,  I  should  confess  to  a  feeling  of 
something  like  reverence  for  Brown's  de- 
fense Judgments.  But  defense  Judgments 
need  to  be  weighed  against  the  political  ac- 
tions of  the  Carter  administration,  which — 
rightly  or  wrongly— strike  many  persons  as 
Indicating  a  lack  of  stomach  for  tough 
thinking  on  security  Issues. 

The  Panama  Canal  treaties  are  one  ex- 
ample. The  new  arms-control  treaty,  espe- 
cially when  measured  against  the  proposals 
originally  advanced  by  the  administration.  Is 
another.  In  the  same  mold  are  the  with- 
drawal of  troope  from  South  Korea  and  the 
hostile  attitude  toward  arms  sales  abroad. 

Maybe  all  these  steps  are,  as  the  president 
said  of  the  Panama  Canal  treaties  In  his 
speech  Wednesday  night,  "right."  But  the 
world  tends  to  be  more  Impressed  by  stra- 
tegic consequences  than  moral  motives,  and 
strategically  all  these  steps  look  like  stand- 
ing down.  So  the  United  SUtes.  It  seems  to 
me,  needs  to  find  dafense  measures  that 
will  let  the  Russians  know  this  country 
needs  to  be  taken  seriously. 

Building  up  the  Navy  strikes  me  as  the 
obvious  right  step.  In  1975  then-Secretary 
of  Defense  James  Schleslnger  expressed 
alarm  when  the  fleet  was  at  600  ships.  Now  It 
has  less  than  SCO. 

I^aks  from  an  Internal  Pentagon  docu- 
ment—a first  draft  of  the  so-called  Con- 
solidated Otildance— suggest  that  Brown's 
analysts  are  dubloiis  about  a  larger  role  for 
the  Navy.  They  think  It  has  the  Job  of  pro- 
tecting the  sea  lanes,  as  In  World  War  n. 
and  of  supporting  American  forces  on  shore, 
as  In  Vietnam.  But  they  apparently  do  not 
•«•  any  special  need  for  matching  tje 
growth  of  the  Soviet  fleet. 

I  cannot  challenge  these  views.  But  trans- 
Uted  Into  foreign  policy  they  sound  less 
than  compelling.  Everything  that  is  known 
about  the  Carter  White  House,  moreover, 
suggests  poor  coordination  of  defense  and 
foreign  policy.  So  I  hope  the  Congress  will 
press  Brown  to  Uke  another  look  at  defense 
posture— and  particularly  at  the  naval  esti- 
mates—with a  view  to  convincing  the  Rus- 
sians that  the  unrestrained  military  buildup 
U  only  Uklng  them  Into  deeper  and  deeper 
water. 


THE  CASE  FOR  CETA  REAUTHORI- 
ZATION: CONTINUED  DECENTRAL- 
IZATION AND  DECATEGORIZATION 

Mr.  MATHIAS.  Mr.  President,  in  Jan- 
uary of  1977,  when  I  introduced  S.  1. 
the  Employment  Resources  Act.  imem- 
ployment  was  hovering  around  the  8 -per- 
cent mark.  Despite  recent  fluctuations  in 
the  level  of  unemployment,  it  remains  at 
an  imacceptably  high  rate.  We  must, 
therefore,  continue  our  efforts  to  put 
every  able  and  willing  American  to  work. 
The  National  Council  on  Employment 
Policy  has  just  issued  its  statement  on 
CETA  reauthorization  which  comes  up 
for  review  this  session.  It  provides  a  val- 
uable insight  into  the  continued  need  for 
CETA  and  for  revision  of  that  act. 

I  think  it  only  fitting  to  note  at  this 
point  that  the  Council  has  dedicated  its 
report  on  CETA  reauthorization  this 
year  to  a  man  who  worked  ceaselessly 
for  the  principle  for  which  that  body 
stands.  Gerald  G.  Somers  died  on  De- 
cember 30,  1977.  All  those  who  worked 
with  Jerry  came  to  admire  and  respect 
his  talent  and  dedication.  He  will  be 
missed  as  the  work  he  pursued  so  vigor- 
ously is  carried  on  by  his  colleagues. 

I  think  the  dedication  of  the  Council's 
report  states  clearly  what  kind  of  person 
Mr.  Somers  was,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  dedica- 
tion from  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
A  Dedication 
Gerald  G.  Somers  died  on  December  30, 
1977.  He  was  fifty-flve  years  old  and  at  the 
peak  of  his  career.  Jerry  achieved  prominence 
among  labor  economists  not  only  becatise  of 
his  own  work,  but  also  as  a  result  of  work  by 
his  students  and  colleagues  who  he  Inspired, 
and  with  whom  he  collaborated.  Because  of 
his  wide  Interests,  professional  skills,  and 
personal  qualities,  he  was  a  bridge  between 
quantitative  labor  market  analysts  and  in- 
stltutlonallsts,  and  between  social  welfare 
scholars  and  economists. 

Jerry  became  a  member  of  the  National 
Council  on  Employment  Policy  In  1969,  but 
his  work  in  the  Council's  area  of  greatest  In- 
terest— the  relationship  between  government 
policies  and  labor  market  outcomes — began 
more  than  ten  years  earlier.  The  modern 
period  of  an  "active  labor  market  policy"  by 
the  federal  government  had  Its  roots  In  the 
late  1950s  with  the  bill  proposing  aid  to  de- 
pressed areas.  It  fiourlshed  In  the  1960s  with 
the  Area  Redeveloptnent  Act,  the  Manpower 
Development  and  Training  Act,  and  today 
operates  on  a  larger  scale  mainly  through 
the  Comprehensive  Employment  and  Train- 
ing Act.  Jerry  was  a  pioneer  in  the  analysis 
and  evaluation  of  ARA  and  MDTA,  and  he 
was  beginning  a  study  of  CETA  when  he  died. 
It  is  fitting  that  the  National  Council's  re- 
port on  CETA  be  dedicated  to  him.  The  re- 
port expresses  his  approach — constructive 
criticism  and  sympathetic  encouragement. 
We  have  lost  a  humanitarian,  colleague,  and 
a  great  friend. 

Olkn  O.  Caim. 

Mr.  MATHIAS.  Mr.  President,  with 
that  as  a  prologue,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  Council 
statement  on  CETA  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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The     Case    for     CETA     Reauthorizatiow: 

CONTINtTED       DECENTIIAI.IZATION      AND      Dll 

categorization 
After  its  first  three  years  of  operation  and 
only  cursory  congressional  review,  CETA  was 
extended  for  a  year  in  1977.  In  1978  it  is 
deliberate  assessment  of  its  record.  When  we 
first  endorsed  CETA  in  1974,  saying  it  was 
"a  solid  achievement  .  .  .  the  right  approach 
for  the  right  time," »  the  Council  also  cau- 
tioned that  a  major  effort  would  be  required 
In  order  to  make  state  and  local  officials  fully 
appreciative  of  the  complexity  of  manpower 
problems.  We  were  concerned  at  the  time 
that  there  would  be  an  overeager  shift  of 
responsibility  and  authority  from  the  federal 
level  to  an  unprepared  local  level.  We  are 
hoping  now  that  the  CETA  record  will  be 
examined  in  light  of  what  has  been  feasible 
over  the  last  few  years  and  not  on  the  basis 
of  some  earlier  optimistic  expectations. 

CETA's  first  few  years  have  not  been  easy. 
Thus  far  it  has  operated  in  an  intractable, 
high  unemployment  economy.  These  adverse 
conditions  have  put  the  CETA  delivery 
mechanism  to  a  test  unlike  anything  the 
earlier  categorical  efforts  encountered.  Those 
earlier  efforts  were  created  to  cope  with 
largely  structural  problems,  mostly  among 
the  hardcore  unemployed. 

In  contrast,  CETA,  although  first  conceived 
largely  as  a  structural  measure,  has  been 
pressed  to  channel  vast  countercyclical 
assistance  to  local  areas  around  the  country 
hit  hard  by  a  sluggish  economy,  as  well  as  to 
bring  Into  the  employment  and  training 
arena  actors  who  have  not  traditionally  been 
Involved  in  delivering  manpower  services  and 
In  serving  manpower  clients. 

While  CETA  has  not  delivered  on  the 
promises  that  some  had  hoped  for,  we  think 
that  the  central  policy  choice  to  decentralize 
and  decategorlze  was  a  sound  one.  Experi- 
ence prior  to  CETA  demonstrated  the  in- 
ability of  centralized  federal  merchanlsms 
to  respond  flexibly  and  expeditiously  to 
changing  local  conditions.  The  CETA  experi- 
ence so  far  represents  a  three  and  a  half  year 
test  of  the  notion  of  whether  a  decentrallzed- 
decategorlzed  approach  can  be  effective  for 
Identifying  labor  market  pathologies  and 
formulating  solutions  to  correct  them.  It  is 
the  opinion  of  the  National  Council  on  Em- 
ployment Policy,  based  on  the  evidence  avaU- 
able,  that  CETTA's  Immediate  objectives  of 
decentralization  and  decategorlzatlon  have 
been  achieved,  and  that  some  locally  based 
planning  and  delivery  systems  tailored  to 
local  needs  have  indeed  emerged.  We  believe 
that  creative  use  of  CETA  by  local  prime 
sponsors  has  Improved  the  quality  of  the  na- 
tion's manpower  service  system  and  rein- 
forced the  validity  of  local  partnership.  This 
Is  no  mean  accomplishment  during  a  period 
in  which  the  country  has  gone  through  three 
changes  in  leadership  and  the  most  serious 
economic  recession  in  four  decades. 

Within  the  context  of  a  decentralized,  de- 
categorlaed  manpower  planning  and  delivery 
system,  a  number  of  Important  issues  have 
surfaced.  Some  were  foreseen  and  debated 
before  CETA  was  adopted.  Others  have 
emerged  since  then.  The  most  important  ones 
revolve  around  questions  concerning  target- 
ing, the  state  role,  service  deliverers,  account- 
ability, the  role  of  public  service  employ- 
ment, funding  levels  and  cycles,  private  sec- 
tor involvement,  and  the  effectiveness  of  em- 
ployment and  training  policy  analysis.  These 
Issues  all  need  to  be  aired  before  the  next 
building  block  in  America's  manpower  policy 
is  laid  in  place.  The  obligation  now  is  to 
draw  on  our  recent  lessons  and  improve  the 
efforts  started  in  1074. 
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'"Manpower  Policy  for  a  New  Adminis- 
tration." October  1974;  a  position  paper  of 
the  National  Manpower  Policy  Task  Force. 


The  issues  examined  here  are  neither  ex- 
tensive nor  all  Inclusive.  But,  In  the  opinion 
of  the  National  Council  on  Employment 
Policy,  they  are  the  most  Important  ones. 
They  are  the  underpinnings  of  the  CETA  ap- 
proaich.  If  they  can  be  addressed  head-on 
now,  and  if  the  policy  choices  they  present 
can  be  decided  now,  the  questions  raised  by 
a  number  of  other  subsidiary  issues  can  be 
settled  administratively. 

targeting:  who  should  be  served  under  CETA 

One  of  the  most  volatile  Issues  associated 
with  CETA  has  been  the  question  of  whom 
it  should  serve.  Departing  from  the  prece- 
dent of  the  antipoverty  programs  In  the  1960s 
that  entailed  strict  means  tests,  Congress 
broadened  under  CETA  the  potential 
clientele  by  expanding  participant  eligibility 
critera  to  Include  the  unemployed  and  the 
underemployed.  This  wider  targeting  has 
given  CETA  a  broader  constituency,  making 
it  more  politically  viable  at  the  local  point. 
Relaxed  provisions  also  work  to  the  advan- 
tage of  program  participants. 

Targeting  CETA  services  Just  to  the  dis- 
advantaged could  stigmatize  CETA  partici- 
pants resulting  in  more  rather  than  less  iso- 
lation for  the  poor.  We  believe  the  current 
provisions  should  be  retained.  A  reversion  to 
narrower  targeting  could  Incite  serious  social 
dlvisiveness.  The  special  targeUng  provision 
for  Indians,  Immigrant  labor,  and  youth 
(Title  III)  has  helped  prevent  this  from 
happening  by  allowing  pursuit  for  national 
priorities  related  to  special  problems  while 
maintaining  a  broad  focus  at  the  local  level 
through  other  titles. 

Whether  the  full  benefits  of  less  restrictive 
targeting  will  fully  materialize  remains  to  be 
seen.  While  CETA  has  gotten  into  the  main- 
stream of  conununity  service  delivery  in  some 
areas,  it  Is  anathema  to  others.  But  the  evi- 
dence suggests  that  the  looser  targeting  pro- 
visions have  not  resulted  in  wholesale  aban- 
donment of  the  poor  by  local  prime  sponsors. 
The  available  data  suggest  that  Title  I  par- 
ticipants are  comparable  to  the  population 
served  by  earlier  categorical  programs.  It  also 
appears  that  the  proportion  of  poor  served 
under  the  public  service  employment  oompo- 
nente  are  even  higher  than  under  the  Emer- 
gency Employment  Act  of  the  pre-CETA  days. 
Furthermore,  the  cunent  administration  has 
shown  a  pronounced  sensitivity  to  the  prob- 
lems of  the  disadvantaged. 

Even  where  there  are  open-ended  targeting 
provisions,  the  emphasis  of  the  program 
should  continue  to  be  on  the  poor.  However, 
where  strict  targeting  is  adopted,  requiring 
Income  criteria  for  determining  eligibility, 
there  is  need  for  uniformity  and  simplicity. 
For  present  CETA  programs  with  means- 
tested  eligibility  provisions,  there  are  no 
fewer  than  three  different  sets  of  criteria  now 
In  force  for  different  programs.  The  multiple 
standards  complicate  program  administration 
and  confuse  program  partlclpante  and  prime 
sponsor  planners  alike.  In  light  of  the  rela- 
tively unenforceable  small  differences  be- 
tween the  different  Income  criteria  a  single 
income  eligibility  criterion  should  be  adopted. 

THE   STATE   ROLE 

The  multiple  role  of  balance  of  state  prime 
sponsor— to  coordinate  the  manpower  serv- 
ices from  state  agencies,  to  review  local  prime 
sponsor  plans  and  to  promote  Interagency 
linkages— has  not  necessarily  been  effective 
in  several  states.  With  the  same  staff  han- 
•lllng  both  prime  sponsor  and  state  man- 
power services  council  responsibilities  In  too 
many  states,  the  balance  of  state  role,  en- 
compassing programmatic  responsibility  and 
most  of  the  funding,  has  demanded  the  bulk 
of  the  attention.  State  manpower  service 
councils  are  often  unwieldy  and  since  their 
purposes  are  less  than  clear,  many  governors 
do  not  provide  personal  leadership. 

There  Is  little  payoff  for  the  governor  and 
the  manpower  council  to  review  prime  plans, 
or  to  monitor  and  coordinate  the  partlclpa- 
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tlon  of  state  agencies.  The  bulk  of  the  4 
percent  discretionary  funds  is  more  often 
used  for  special  projects  than  for  encourage- 
ment of  comprehensive  planning  and  Inter- 
agency coordination.  The  5  percent  CETA/ 
vocational  education  grants  rarely  have 
been  coordinated  with  other  vocational 
education  activities  and,  even  worse,  rerely 
have  been  used  to  involve  the  vocational 
education  establishment  In  program  develop- 
ment and  evaluation  either  for  prime  spon- 
sors or  in  the  balance  of  state. 

It  is  clear  after  these  years  of  experience 
that,  at  a  minimum,  the  balance  of  state 
prime  sponsor  and  statewide  Interagency  co- 
ordinator functions  should  be  separated.  In 
many  states  It  might  be  well  to  divide  the 
balance  of  state  responsibility  among  local 
prime  sponsors  on  an  "economic  watershed" 
basis.  In  others  It  would  be  well  to  delegate 
the  prime  sponsor  role  to  associations  of 
local  governments  too  small  for  national 
prime  sponsor  designation.  Many  scarcely 
populated  states  are  best  served  by  a  state- 
wide prime  sponsor,  as  long  as  the  two  roles 
are  kept  clearly  separate. 

We  recommend  that  the  thrust  of  the 
state  role  should  be  focused  on  the  promo- 
tion and  enforcement  of  interagency  link- 
ages, the  coordination  and  the  provision  of 
labor  nmrket  information,  and  technical 
assistance  to  prime  sponsors. 

WHO    GETS   THE   ROLES    AS    SERVICE    DELIVERERS? 

Another  critical  Issue  that  CETA  has  not 
resolved  concerns  the  perennial  question  of 
presumptive  deliverers  of  service;  which 
players  are  going  to  be  tapped  for  key  roles 
in  service  delivery,  and  how  will  they  fit 
into  a  comprehensive  manpower  delivery 
system?  A  key  concept  of  CETA  was  that 
service  deliverers  should  be  tied  to  high 
performance,  and  awarded  on  the  basis  of 
competition.  Most  prime  sponsors  started  off 
with  little  hard  knowledge  about  the  per- 
formance capabilities  of  the  local  deliverers 
of  services.  Therefore,  In  the  first  year,  many 
of  the  actors  were  given  extensions  of  their 
current  contracts  to  enable  local  prime  spon- 
sors to  develop  benchmarks  or  track  records 
by  which  performance  could  be  measured. 
In  other  cases,  local  community  sentiment 
was  so  clearly  articulated  against  cerUln 
service  deliverers,  based  on  reputation,  that 
their  inclusion  as  delivery  agents  would  have 
Jeopardized  the  credibility  of  the  system. 

As  the  CETA  system  has  developed,  the 
notion  of  "demonstrated  effectiveness"  has 
assumed  genuine  Importance  at  the  local 
levels  as  prime  sponsors  have  tried  to  find 
effective  program  agents.  The  attempted 
monitoring  and  evaluation  by  some  prime 
sponsors  has  been  a  new  and  threatening  ex- 
perience for  some  service  deliverers.  The 
search  for  the  appropriate  role  of  the  em- 
ployment service,  community-based  organi- 
zations, community  action  agencies,  and 
others  under  CETA  has  been  a  constantly 
evolving  process.  There  have  been  promising 
developments  in  some  communities,  and  dis- 
agreement and  conflict  In  others.  On  the 
whole,  however,  the  myriad  actors  on  the 
CETA  stage  have  learned  to  accept  each 
other  and  to  devote  their  major  energies  to 
the  Improvement  of  manpower  services  for 
the  disadvantaged. 

We  believe  the  development  and  promotion 
of  local  initiatives  should  be  encouraged  and 
strengthened.  This  can  be  done  by  avoiding 
strict  requirements  on  prime  sponsors  to 
contract  more  services  to  predetermined  serv- 
ice deliveries.  Congressional  mandates  for 
presumptive  deliverers  of  consolidated  man- 
power services  might  cut  off  the  development 
of  neighborhood  initiatives  and  reduce  the 
effectiveness  of  comprehensive  manpower 
planning  by  prime  sponsors.  The  record  of 
the  past  is  clear  that  those  who  become  too 
immersed  in  day-to-day  service  delivery  have 
difficulty  maintaining  the  perspective  for 
strategic  planning  or  the  objectivity  for  eval- 
uating results. 


On  the  one  hand,  prime  sponsors  should 
retain  a  broad  measure  of  flexibility  to  plan, 
coordinate,  and  Implement  comprehensive 
manpower  plans  appropriate  to  their  com- 
munities. At  the  same  time,  prime  sponsors 
should  avoid  building  extensive  capacity  for 
programs  delivery  activities  of  their  own 
when  capable  and  experienced.  Every  effort 
should  be  made  to  maximize  the  use  of  orga- 
nizations that  have  shown  an  ability  to  reach 
and  effectively  serve  those  most  in  need  of 
manpower  services.  Such  pluralism  Is  the 
essence  of  decentralization. 

The  relationship  of  CETA  to  the  state  em- 
ployment security  system  has  been  more 
complex  and  more  amblguoxis.  Initially,  the 
Department  of  Labor  Indicated  that  there 
would  be  no  presumptive  role  for  any  former 
service  deliverer.  Consequently,  each  former 
player  had  to  negotiate  his  role  with  local 
prime  sponsors.  If  this  was  an  uncomfortable 
role  for  community  based  organizations.  It 
was  an  even  more  unfamiliar  experience  for 
the  state  employment  services.  Dvu-ing  the 
second  year  of  CETA.  it  became  clear  that 
the  Department  of  Labor,  as  the  parent  of 
both  the  employment  service  and  CETA.  was 
beginning  to  favor  Its  first  born.  Conflicting 
policy  statements  emanated  from  the  nation- 
al level  of  the  Department  of  Labor  office.  At 
one  point  the  regulations  mandated  Job 
placement  services  by  the  employment  serv- 
ice. But  the  national  office  later  acquiesced 
to  the  urging  of  prime  sponsors  who  viewed 
compulsory  reliance  upon  state  employment 
services  as  an  intrusion  on  their  mandated 
flexibility  to  select  deliveries  of  service  based 
on  locally  demonstration  effectiveness. 

There  Is  growing  evidence  that  CETA  and 
the  employment  service  are  developing  ac- 
commodations to  each  other  reflecting  the 
recognition  that,  at  a  minimum,  the  com- 
bined resources  of  the  two  systems  are  neces- 
sary prerequlsltles  to  the  development  of 
labor  market  exchange  and  employablllty  de- 
velopment functions  required  of  a  manpower 
system.  In  many  areas  there  are  examples  of 
coordination  of  roles  to  effect  better  pene- 
tration of  the  private  sector  to  locate  In- 
creased numbers  of  jobs,  as  well  as  better 
Integration  of  efforts  for  outreach  and  re- 
cruitment of  target  populations.  We  are  per- 
suaded that  prime  sponsors  and  employ- 
ment service  agencies  at  the  local  level  are 
better  able  to  work  out  their  individual  pat- 
terns of  accommodations  without  imposing 
a  single  national  model.  While  acknowledg- 
Ing  that  a  single,  compartmentalized  solu- 
tion may  be  "neater"  and  conceptually  more 
appealing,  we  agree  with  the  Employment 
and  Training  Administration  official  who 
suggested  that  we  develop  a  tolerance  fM-  a 
little  "disorder"  In  the  Interest  of  more  ef- 
fective service  delivery  at  the  local  level. 

Many  possible  approaches  have  been  sug- 
gested to  address  the  issues  of  two  national 
manpower  systems,  CETA  and  employment 
services,  but  much  of  the  thinking  on  the 
subject  Is  purely  conjectural.  We  trust  that 
Congress  and  the  Administration  will  avoid 
hasty  "solutions"  that  divide  functions  be- 
tween the  two  systems.  Assigning  intake  and 
Job  referral  to  the  employment  service  and 
employablllty  development  to  the  CETA  sys- 
tem, or  other  equally  simplistic  suggested 
approaches  that  would  aailgn  Job  ready 
client  groups  to  the  employment  service  and 
non-Job  ready  to  the  CETA  system  would  be 
a  mistake  at  this  time.  Some  more  deflnltlve 
analysis  may  be  in  sight,  however.  The  De- 
partment of  Labor  funded  10  demonstration 
projects  to  test  various  models  of  interface 
between  CETA  and  the  emplojment  services. 
It  will  be  well  to  examine  the  results  before 
Congress  attempts  to  mandate  any  changes 
in  CETA. 

ACCOUNTABILITY 

The  issue  of  accountability  in  a  decentral- 
ized, decategorized  system  Is  a  complex  and 
sensitive  one.  The  responsibility  at  the  fed- 
eral level  to  see  that  CETA  funds  are  spent 
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in  line  with  legislative  objectives  has  to  be 
balanced  against  the  stated  purpose  of  the 
Act  to  permit  prime  sponsors  to  exercise 
their  Judgment  in  assembling  a  local  man- 
power capability.  Conceptually,  this  is  one  of 
the  biggest  puzzles  in  the  CETA  system.  It 
resists  any  cut  and  dried  solution,  but  de- 
mands further  attention  because  the  present 
arrangements  are  not  adequate. 

Early  charges  notwithstanding  that  ini- 
tially the  feds  intended  to  leave  the  money 
on  the  stump  and  run,  the  Department  of 
Labor  established  early  standards  of  finan- 
cial accountability  which  are  apparently 
working.  They  are  sensible  and  direct.  Funds 
mismanagement  is  occurring  probably  no 
more  frequently  than  Is  to  be  expected  or 
can  be  reasonably  prevented.  Because  the 
federal  government  has  a  responsibility  to 
demand  financial  accountability,  financial 
management  standards  have  an  appropriate 
place. 

Program  accoiintablUty  presents  a  differ- 
ent story.  Although  the  Department  of  Labor 
has  an  understandable  need  to  know  whether 
prime  sponsors  are  doing  their  Jobs,  there 
is  an  explicit  question  about  how  such  in- 
formation should  be  distilled.  There  is  also 
an  implicit  question  about  whether  the 
prime  sponsor  should  adapt  to  providing 
standardized  evaluation  information  to  the 
Department  of  Labor,  or  whether  the  De- 
partment of  Labor  should  adapt  to  evaluat- 
ing unstandardized  programs  run  by  prime 
sponsors. 

In  the  IQTOs,  the  Employment  and  Train- 
ing Administration's  (ETA)  capacity  to 
monitor  the  activities  under  its  purview  has 
been  steadily  eroded.  Personnel  cuts  and 
ceilings  and  internal  management  policies 
that  have  inhibited  staff  development  have 
all  hurt  agency  morale  and  reduced  ETA's 
capabilities.  This  has  come  at  a  time  when 
the  demand  has  been  for  an  expanding  ETA 
role. 

Centralized  performance  goals  run  counter 
to  the  spirit  of  the  CETA  approach.  Individ- 
ual prime  sponsors  and  their  programs  are 
as  unalike  as  apples  and  oranges;  attempting 
to  apply  a  single  standard  to  them  denies 
local  initiative.  Tet,  that  is  all  ETA  is  ca- 
pable of  doing  In  its  present  condition.  A 
special  problem  emerges  because  so  few  in 
national  and  regional  offices  have  front  line 
experience  In  decentralized  manpower  pro- 
gramming. Suggested  program  guidelines 
and  performance  indicators  promulgated  by 
the  national  office  as  rough  guides  in  review- 
ing prime  sponsor  plans  and  actual  perform- 
ance, are  Instead  applied  mechanically  in 
areas  where  there  Is  no  substitute  for  sea- 
soned and  iiLformed  Judgments.  Just  as  im- 
portantly. ETA  lacks  a  critical  capacity  for 
providing  technical  assistance.  By  virtue  of 
CETA  being  a  decentralized,  decategorlzed 
system  that  assumes  no  program  model,  the 
technical  assistance  capacity  is  needed  now 
more  than  ever. 

Flexible  decisionmaking  authority  and  the 
responsibility  for  developing  performance  in- 
dicators should  be  retained  at  the  local  level. 
This  will  better  assure  the  development  cf 
comprehensive  employment  and  training 
services  responsive  to  local  labor  market 
needs.  The  monitoring  role  of  the  Employ- 
ment and  Training  Administration  should 
be  expanded  to  Include  reviewing  prime 
tpoaaoT  evaluation  plans  and  performance 
measures.  ETA's  review  should  then  be  car- 
ried on  with  reference  to  prime  sponsors' 
goals.  ETA  should  also  extend  ita  technical 
as8Ut«uice  capability  to  assist  prime  spon- 
sors developing  evaluation  strategies. 

ETA  national  and  regional  office  staffs 
should  be  augmented  to  permit  ETA  to  carry 
out  a  genuinely  decentralized  program  of 
monitoring  and  technical  assistance.  A  more 
aggressive  use  of  the  Intergovernmental  Per- 
sonnel Act  could  bring  into  the  national  and 
regional  DOL  offices  mo.e  people  who  know 


the  procedures  and  problems  of  prime  spon- 
sors and  their  subcontractors. 

While  we  feel  that  accountability  should 
be  defined  in  terms  of  locally  established 
standards,  we  are  not  proposing  that  the  De- 
partment of  Labor  abdicate  its  responsibility 
under  CETA  of  pursuing  national  policy 
goals.  We  think  that  if  the  notion  of  a  na- 
tlonal/state/local  manpower  partnership  is 
still  valid  (and  we  think  it  is),  then  there  is 
a  definite  place  for  national  programs  to 
complement  state  and  local  emphases.  In  the 
cases  of  such  national  programs,  ETA  does 
have  an  appropriate  role  in  determining  gen- 
eral standards  of  performance.  But  even  here 
the  standards  should  be  formulated  to  steer 
prime  sponsors  towards  desired  final  effects, 
not  intermediate  objectives  based  on  nation- 
al office  views  of  how  goals  should  be 
achieved. 

PUBLIC  SEXVICK   EMPLOTMCNT 

The  public  scfvlce  employment  (P8E) 
component  of  CETA,  only  a  relatively  small 
provision  under  Title  n  of  the  original  CETA 
legislation,  has  mushroomed.  Starting  at  a 
level  of  $280  million,  PSE  efforts  are  budget- 
ed for  $6  billion  In  fiscal  1978  under  Titles  II 
and  VI;  three-fifths  of  the  CETA  totel. 

The  continued  expansion  of  PSE  as  a 
countercyclical  tool  has  create(>  a  dependen- 
cy in  local  governments  on  CETA  that  has 
evolved  as  a  major  policy  issue.  Other  topics 
for  concern  are  the  extent  of  substitution  at 
the  local  level  on  one  hand  and  the  uncer- 
tainty over  whether  additional  useful  Jobs 
can  be  created  on  the  other  hand.  Prime 
sponsors  are  especially  concerned  with  the 
changes  In  eligibility  criteria  for  PSE  slots 
and  the  quixotic  nature  of  PSE  funding — 
unpredictable  funding  releases  whose  timing 
and  levels  are  nearly  impossible  to  predict. 

The  dep>endency  Issue  Is  real.  Many  urban 
areas  are  hard  hit  simultaneously  by  reces- 
sion-Induced revenue  shortfalls  and  social 
service  demand  Increases,  as  well  as  deterior- 
ating tax  bases.  They  are  dependent  on  PSE 
for  delivery  of  basic  municipal  services.  The 
Issue  of  substitution — which  various  observ- 
ers estimate  to  range  between  0  and  100  per 
cent — clouds  the  serious  municipal  service 
delivery  situation,  of  many  local  gover- 
ments.  While  most  prime  sponsors  have  uti- 
lized PSE  funds  to  hire  new  workers  for  new 
or  expanded  services,  some  cities  have  found 
themselves  in  the  position  of  having  to  lay 
off  thousands  of  teachers,  police,  fire,  sani- 
tation and  other  employees  due  to  a  severe 
fiscal  crisis.  Maintenance  of  effort  Is  mean- 
ingless under  those  conditions.  People  would 
be  without  Jobs  and  municipial  services 
would  not  be  delivered  without  PSE.  City 
officials  could  not  defend  laying  off  employees 
with  years  of  seniority  while  hiring  new 
workers  with  PSE  funds. 

Observers  have  also  followed  a  line  of 
questioning  from  the  opposite  direction,  ask- 
ing whether  or  not  prime  sponsors  have 
reached  the  saturation  point  with  PSE  slots. 
Fearing  a  wave  of  make-work  Jobs,  there  are 
doubts  about  how  much  good  additional  al- 
locations for  Job  creation  would  do.  Intui- 
tively, these  concerns  seem  ungrounded 
given  the  ever  expanding  demands  for  added 
governmental  services.  In  fact,  however, 
some  prime  sponsors  have  encountered  ad- 
ministrative difficulties  in  developing  worth- 
while slots  Integrated  into  service  agencies. 

It  may  be  that  the  potential  expansion  of 
service  type  Jobs  Is  approaching  its  limits.  In 
any  event.  It  might  be  possible  to  put  the  un- 
employed to  work  more  productively  if  local 
sponsors  could  shift  to  a  service  mix  that 
Includes  social  capital  formation.  Some  of 
this  can  now  be  done  by  improving  linkages 
between  public  works  and  economic  devel- 
opment projects  at  the  local  level.  But  the 
statutory  one-year  time  limit  on  PSE  proj- 
ects should  also  be  relaxed  where  It  stands 
In    the    way    of    projects    achieving    self- 


sufficiency  at  the  local  level.  Consideration 
should  be  given  in  any  expansion  of  a  PSE 
program  for  including  on  a  limited  basis 
authority  for  prime  sponsors  to  engage  di- 
rectly In  capital  formation  projects. 

It  appears  that  PSE  has  fast  become  a 
kind  of  special  purpose  financial  assistance 
program  for  local  governments.  Unless  im- 
provements In  municipal  finance  capacity 
coincide  with  drops  in  vmemployment.  there 
could  be  serious  disruptions  in  municipal 
services,  as  unemployment  falls  and  the  PSE 
spigot  Is  shut  down  to  a  trickle. 

The  big  if  in  this  scenario  is  if  the  revenue- 
raising  capacity  of  municipalities  will  im- 
prove as  employment  opportunities  improve. 
In  all  likelihood,  any  general  upsurge  in 
economic  activity  that  reduces  unemploy- 
ment will  Improve  the  revenues  of  most 
prime  sponsors.  But  It  is  not  so  certain  that 
increases  In  revenues  will  be  sufficient  to 
offset  lost  PSE  resources.  Local  governments 
have  been  hit  hard  by  Inflation,  limiting 
service  capability.  The  tax  structures  are 
regressive  and,  in  some  cases,  have  already 
been  pushed  to  the  limit.  What  this  means 
is  that  although  high  unemployment  may 
not  always  be  with  us,  a  need  for  the  kind 
of  municipal  service  support  that  PSE  pro- 
vides will  be.  The  Job  creation  requirements 
of  welfare  reform  may  provide  a  bridge 
maintaining  those  services  when  and  if  un- 
employment declines.  But  employment  pro- 
grams should  not  be  used  as  a  permanent 
subterfuge  for  general  revenue  sharing.  Con- 
gress should  decide  directly  to  what  extent 
local  government  costs  are  to  be  federally 
subsidized. 

Though  the  emphasis  has  been  on  PSE'a 
value  as  a  countercyclical  tool,  the  original 
thrust  as  a  structural  instrument  should 
not  be  lost.  Prime  sponsors  should  be  free 
to  continue  to  offer  public  service  Job  op- 
portunities to  those  who  normally  are  not 
considered  for  public  employment.  The  de- 
sign can  ensure  transition  to  nonsubsldized 
Jobs  for  many  and  the  opening  of  new  routes 
Into  public  employment  for  many  of  the  dis- 
advantaged. 

Another  consideration  to  keep  in  mind 
with  respect  to  PSE  is,  of  course,  the  Job 
creation  provisions  of  any  welfare  reform 
legislation.  It  would  be  premature  to  lock  In 
rigid  funding  formulas  or  program  features 
while  that  aspect  of  welfare  reform  is  up  in 
the  air.  But  it  should  be  recognized  that  a 
large  proportion  of  the  candidates  for  wel- 
fare reform  Job  creation  might  also  be  can- 
didates for  PSE  slots  aimed  at  structural  un- 
employment. 

Substitution  Is  a  lesser  problem  for  struc- 
tural uses  of  public  service  employment  than 
it  is  for  countercyclical  purposes.  Changing 
the  allocation  formula  as  we  suggest  below 
would  make  a  larger  proportion  of  the  funds 
available  for  public  Job  creation  in  those 
areas  where  emplojmient  potential  is  most 
limited.  However,  because  Job  creation  needs 
In  such  areas  require  a  long-term  commit- 
ment, it  is  essential  for  PSE  to  be  related 
to  economic  development  and  population 
distribution  policies  which  offer  either  oc- 
cupational or  geographic  mobility. 
cxTA  rrmoiNO 

The  CETA  funding  mechanism  has  built- 
in  problems  that  are  inhibiting  the  flexi- 
bility of  prime  sponsor  operations  and  lim- 
iting the  effectiveness  of  CETA.  Some  of 
the  problems  are  simply  fruits  of  the  demo- 
cratic process;  but  others  are  a  function  of 
poor  legislative  and  administrative  design, 
and  they  can  be  changed. 

Perhaps  the  most  pervasive  problem  has 
been  the  unpredictability  of  CETA  funding, 
including  the  level  as  well  as  the  timing  of 
funding.  Under  Title  I,  questions  about  the 
level  of  funding  have  Impinged  upon  the 
amount  of  genuine  planning  prime  sponsors 
have  been  able  to  do,  forcing  either  hap- 
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hazard  planning  or  requiring  the  devotion 
of  exceeslve  energy  to  contingency  plsinning. 
The  problems  have  been  compounded  by  the 
fact  that  Title  I  grants — the  centerpiece  to 
prime  sponsor  manpower  efforts — have  been 
eroded  by  inflation. 

Consequently,  prime  sponsors  have  seen 
their  Title  I  service  capacity  steadily  dimin- 
ished by  rising  costs,  as  total  appropriations 
have  not  kept  pace  with  Inflation.  The  multi- 
year  funding  authority  built  into  CETA  has 
not  been  exercised  exacerbating  the  difficul- 
ties of  long-range  planning  by  prime  spon- 
sors. Lacking  the  fsiir  warning  that  multiyear 
funding  might  give  them,  prime  sponsors 
have  not  even  been  in  the  position  to  Im- 
provise in  their  plans  to  compensate  for  \ax- 
derfimding  or  overfunding. 

While  prime  sponsors  have  encountered 
problems  imder  Title  IH  similar  to  those 
under  Title  I,  especially  for  summer  youth 
programs.  Titles  II  and  VI  have  presented 
different  problems.  Pegged  as  they  are  to  un- 
employment rates,  the  PSE  funding  is  even 
more  uncertain.  Because  the  unemployment 
trigger  is  only  an  on-off  switch,  prime  spon- 
sors have  not  been  able  to  make  legitimate 
estimates  of  how  much  PSE  funds  to  ex- 
pect. With  the  unemployment  rates  as  high 
as  they  have  been  since  1974,  prime  sponsors 
have  known  only  that  they  will  get  some 
assistance.  Once  it  arrives,  the  demand  for 
fast  enrollment  pushed  by  the  Department 
of  Labor  and  the  nature  of  countercyclical 
measures  has  seriously  undercut  attempts  to 
create  solid,  functional  Jobs. 

Because  the  state  of  the  local  economy  Is 
no  more  perdlctable  than  the  national  econ- 
omy, It  Is  Impossible  to  remove  the  uncer- 
tainty attached  to  funding  many  activities 
under  CETA.  But  some  changes  can  be  made 
by  'taking  advantage  of  the  permanent 
aspects  of  some  of  the  programs  and  reducing 
the  wide  range  of  response  possible  under  the 
countercyclical  efforts. 

The  Title  I  allocations  to  prime  sponsors, 
should  be  adjusted  for  the  effects  of  infla- 
tion so  that  service  levels  can  be  maintained. 
It  is  essential  though,  that  prime  sponsors 
have  a  guaranteed  base.  It  certainly  would 
be  a  mistake  to  allocate  a  specific  percentage 
of  total  employment  and  training  funds  for 
Title  I.  The  need  for  such  funds  would  vary 
with  the  stages  In  the  biii>lness  cycle  and 
would  force  prime  sponsors  to  engage  in  ex- 
tensive training  during  periods  of  high  un- 
employment. The  discretionary  set-aside  for 
the  Secretary  of  Labor  should  be  Increased 
so  that  the  prime  sponsor  base  can  be  sup- 
plemented where  special  considerations  war- 
rant. 

In  order  to  improve  the  conditions  for 
prime  sponsor  planning,  CETA  should  be  au- 
thorized for  at  least  three  years,  and  the  De- 
partment of  Labor  should  take  advantage  of 
advance  appropriation  provisions.  The  level 
of  additional  funding  should  depend  on  the 
state  of  the  economy.  There  should  also  be  a 
trigger  for  additional  funds  under  Title  VI. 
to  provide  countercyclical  assistance  to  local 
areas.  The  national  level  of  assistance  should 
be  set  by  a  guideline  of  creating  at  least 
25.000  Jobs  for  every  100,000  unemployed 
above  4.5  percent. 

But,  no  matter  what  the  details  of  a  PSE 
trigger  might  be,  Congress  should  frankly 
recognize  the  limits  of  the  data  that  the 
Bureau  of  Labor  Statistics  can  furnish.  BLS 
presently  Is  not  equipped  to  provide  more 
sophisticated  data,  because  of  limits  on  the 
state  of  the  art  and  limits  on  BLS  resources. 

One  serious  shortcoming  in  the  allocation 
formulas  used  In  apportioning  the  CETA 
funds  to  the  various  prime  sponsors  Is  the 
Inadequate  attention  paid  to  economic  hard- 
ship. Unemployment  ratios  continue  to  be 
the  principal  tool  for  Identifying  areas  of 
greatest  need.  Four  years  ago.  the  Council 
recognized  the  limits  of  unemployment  data : 
"The  unemployment  rate  has  become  less 
and  less  useful  as  a  measure  of  deficient  ag- 


gregate demand  or  of  deprivation  and  need."  ' 
The  feeling  then  as  now  is  that  underem- 
ployment on  one  hand,  and  the  network  of 
Income  transfer  and  In-klnd  aid  on  the 
other  hand,  make  a  simple  measure  of  unem- 
ployment an  Insufficient  Indicator  of  need. 

We  recommend  that  the  Bureau  of  Labor 
Statistics  develop  the  methodology  for  deter- 
mining economic  hardship  as  required  by 
Section  312,  of  CETA  and  that  such  a  meas- 
ure be  Incorporated  Into  CETA  allocation 
formulas. 

The  question  of  relating  funding  to  eco- 
nomic hardship  raises  the  Issue  of  resource 
allocation.  Pre-CETA  employment  and  train- 
ing programs  tended  to  stress  an  antipoverty 
focus.  CETA  gave  more  concern  to  unemploy- 
ment levels  in  its  allocation  formulas,  thus 
shifting  funds  away  from  central  cities  and 
rursti  areas  where  labor  force  participation 
tends  to  be  low  and  poverty  high.  We  recom- 
mend that  as  the  economy  continues  its  re- 
covery, leaving  behind  residual  structural 
problems,  the  allocation  formulas  be  adjusted 
to  put  more  emphasis  on  family  Income  and 
less  on  unemployment,  hence  shifting  re- 
sources to  redressing  the  problems  of  the 
most  disadvantaged  population. 

PRIVATE    SECrOR    INVOLVEMENT 

Rhetoric  and  good  Intentions  notwith- 
standing, CETA  has  not  successfully  tapped 
the  resources  of  the  private  sector,  nor  has 
It  succeeded  in  taking  advantage  of  private 
sector  labor  demand  any  more  than  prior 
manpower  efforts.  Prograun  operators  have 
had  difficulty  placing  many  CETA  clients  m 
Jobs  where  they  have  attempted  to  set  up 
work  experience  situations.  Many  factors  have 
accounted  for  these  problems.  CETA  has  op- 
erated In  a  high  unemployment  economy. 
Rigid  legislative  and  regulatory  requirements 
have  limited  prime  sponsors  in  making  ar- 
rangements with  private  sector  Interests. 

When  private  firms  are  laying  off  their  own 
workers  or  are  putting  them  on  p>art-tlme 
schedules,  they  have  little  opportunity  or 
need  to  train  or  hire  CETA  clients.  In  times 
of  economic  growth,  employers  are  seeking 
new  employees  and  can  be  Influenced  In 
regard  to  who  is  to  be  hired.  But,  in  the  past. 
Incentives  for  disadvantaged  workers  have 
been  largely  limited  to  underwriting  train- 
ing costs.  There  has  been  a  reluctance  to  ex- 
periment with  straightforward  wage  subsidi- 
zation for  groups  such  as  inexperienced 
youth  who  employers  have  been  slow  to  hire. 
We  recommend  such  experimentation. 

If  experience  Is  any  Indicator,  firms  are 
reluctant  to  establish  any  financial  ties  with 
local  manpower  efforts  even  In  good  times, 
because  of  reporting  requirements  and  pos- 
sible new  liability  to  federal  regulation. 
Those  who  have  tried  cooperation  have  come 
away  disenchanted  over  the  unpredictable 
funding,  recordkeeping  standards,  and  man- 
agement headaches  that  go  with  the  pro- 
grams. 

Where  It  is  feasible  and  not  self-defeating 
or  Inequitable,  private  sector  Involvement 
should  be  encouraged.  This  should  be  done 
using  a  variety  of  strategies.  Including  pro- 
visions for  experimentation  with  wage  sub- 
sidies beyond  that  which  is  already  per- 
mitted under  the  Youth  Employment  and 
Demonstration  Projects  Act.  Whatever  Is 
done  should  be  accomplished  In  such  a  way 
as  to  minimize  administrative  complexity. 

Any  new  attempts  at  private  sector  In- 
volvement within  the  context  of  present  pro- 
grams. Dramatic  new  program  Initiatives 
from  the  national  level  are  not  going  to  over- 
come the  biases  of  private  employers  against 
getting  Involved  In  government  manpower 
efforts.  But  flexibility  at  the  national  level 
that    permits    greater    experimentation    by 


prime  sponsors  may  have  some  appreciable 
payoffs. 

THE     NATIONAL     COMMISSIOIf     rOE     HAMPOWn 
POLICY 

One  of  the  important  provisions  of  CETA 
was  the  establishment  of  the  National  Com- 
mission for  Manpower  Policy  as  an  inde- 
pendent body  for  reviewing  national  employ- 
ment and  training  policy.  Blaintaining  an 
outside  perspective  it  has  brought  to  the  De- 
partment of  Labor  good  quality  policy  anal- 
ysis and  Independent  assessment  of  employ- 
ment and  training  programs.  However,  the 
Commission  has  been  restrained  by  lack  of 
Independence  from  administration  policy. 
While  the  majority  of  Its  members  are  from 
the  general  public,  the  Commission  also  in- 
cludes members  representing  a  number  of 
executive  departments  and  agencies.  This 
has  had  a  stifling  effect  on  some  of  the  Com- 
mission's policy  statements.  At  very  little 
risk  to  the  policy  relevance  of  its  work,  the 
Commission  could  be  granted  more  freedom 
In  expressing  independent  opinion. 

Voting  privileges,  and  the  authority  to  ap- 
prove or  disapprove  Commission  position 
statements,  should  be  vested  only  with  the 
public  members  of  the  Commission.  To 
further  strengthen  the  Independence  of  the 
Commission,  It  should  be  provided  direct 
funding.  Administration  members  should  be 
retained  In  an  advisory  capacity. 


'  "Adapting  Labor  Market  Statistics  to 
Policy  Needs,"  A  Policy  Statement  of  the  Na- 
tional Manpower  Policy  Task  Force,  Janu- 
ary 31,  1974,  p.  4. 


LOWER  FARES  GENERATE  GROWTH 
IN  PROFITS  AND  TRAFFIC  IN  AIR- 
LINE PASSENGER  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  as 
Members  of  the  Senate  are  aware,  the 
Air  Transportation  Regulatory  Reform 
Act  will  be  before  us  in  a  matter  of  weeks. 
This  bill  is  the  culmination  of  over  3 
years  of  legislative  effort  by  the  Judi- 
ciary and  Commerce  Committees  to  en- 
courage, through  regulatory  reform,  the 
development  of  an  air  transportation 
system  which  relies  upon  competitive 
fnaxket  forces  to  determine  the  variety, 
quality  and  price  of  air  services.  All 
present  data  indicate  that  competition 
within  the  industry  will  result  in  sub- 
stantially lower  fares  for  passenger 
service. 

Pear  has  been  voiced  that  these  lower 
fares  will  cause  a  loss  of  revenue  for  the 
airlines  by  diverting  passengers  from 
higher  fare  services  to  the  lower  ones. 
It  is  becoming  increasingly  clear  that 
this  will  not  be  the  case  and  that  lower 
fares  will  instead  generate  new  growth 
in  trafBc  and  revenue  by  adding  passen- 
gers. This  growth  will  reflect  a  utiliza- 
tion of  air  transportation  by  segments 
of  our  population  that  have  previously 
used  it  only  sparingly  or  not  at  all  due 
to  the  high  rates.  No  significant  diver- 
sion of  existing  higher  fare  passengers 
is  likely  to  take  place,  and  to  the  extent 
that  it  does,  revenue  losses  will  be  more 
than  made  up  by  the  increased  traffic. 

Discount  fares  already  in  effect  are 
"beginning  to  have  a  positive  impact  on 
the  air  industry.  United  Airlines  has 
applied  to  the  CAB  to  expand  its  dis- 
count service  because  its  experience  has 
shown  that  lower  fares  generate  new 
passengers  and  sustained  profits.  British 
Airways  has  confirmed  that  its  new  low 
air  fares  between  New  York  and  London 
have  added  passengers  to  the  trans- 
atlantic market,  not  diverted  others 
from  higher  fare  services.  Trans  World 
Airlines  has  reported  its  best  quarter 


2282 


CONGRESSIONAL  RECORD— SENATE 


February  5,  1978 


in  line  with  legislative  objectives  has  to  be 
balanced  against  the  stated  purpose  of  the 
Act  to  permit  prime  sponsors  to  exercise 
their  Judgment  in  assembling  a  local  man- 
power capability.  Conceptually,  this  is  one  of 
the  biggest  puzzles  in  the  CETA  system.  It 
resists  any  cut  and  dried  solution,  but  de- 
mands further  attention  because  the  present 
arrangements  are  not  adequate. 

Early  charges  notwithstanding  that  ini- 
tially the  feds  intended  to  leave  the  money 
on  the  stump  and  run,  the  Department  of 
Labor  established  early  standards  of  finan- 
cial accountability  which  are  apparently 
working.  They  are  sensible  and  direct.  Funds 
mismanagement  is  occurring  probably  no 
more  frequently  than  Is  to  be  expected  or 
can  be  reasonably  prevented.  Because  the 
federal  government  has  a  responsibility  to 
demand  financial  accountability,  financial 
management  standards  have  an  appropriate 
place. 

Program  accoiintablUty  presents  a  differ- 
ent story.  Although  the  Department  of  Labor 
has  an  understandable  need  to  know  whether 
prime  sponsors  are  doing  their  Jobs,  there 
is  an  explicit  question  about  how  such  in- 
formation should  be  distilled.  There  is  also 
an  implicit  question  about  whether  the 
prime  sponsor  should  adapt  to  providing 
standardized  evaluation  information  to  the 
Department  of  Labor,  or  whether  the  De- 
partment of  Labor  should  adapt  to  evaluat- 
ing unstandardized  programs  run  by  prime 
sponsors. 

In  the  IQTOs,  the  Employment  and  Train- 
ing Administration's  (ETA)  capacity  to 
monitor  the  activities  under  its  purview  has 
been  steadily  eroded.  Personnel  cuts  and 
ceilings  and  internal  management  policies 
that  have  inhibited  staff  development  have 
all  hurt  agency  morale  and  reduced  ETA's 
capabilities.  This  has  come  at  a  time  when 
the  demand  has  been  for  an  expanding  ETA 
role. 

Centralized  performance  goals  run  counter 
to  the  spirit  of  the  CETA  approach.  Individ- 
ual prime  sponsors  and  their  programs  are 
as  unalike  as  apples  and  oranges;  attempting 
to  apply  a  single  standard  to  them  denies 
local  initiative.  Tet,  that  is  all  ETA  is  ca- 
pable of  doing  In  its  present  condition.  A 
special  problem  emerges  because  so  few  in 
national  and  regional  offices  have  front  line 
experience  In  decentralized  manpower  pro- 
gramming. Suggested  program  guidelines 
and  performance  indicators  promulgated  by 
the  national  office  as  rough  guides  in  review- 
ing prime  sponsor  plans  and  actual  perform- 
ance, are  Instead  applied  mechanically  in 
areas  where  there  Is  no  substitute  for  sea- 
soned and  iiLformed  Judgments.  Just  as  im- 
portantly. ETA  lacks  a  critical  capacity  for 
providing  technical  assistance.  By  virtue  of 
CETA  being  a  decentralized,  decategorlzed 
system  that  assumes  no  program  model,  the 
technical  assistance  capacity  is  needed  now 
more  than  ever. 

Flexible  decisionmaking  authority  and  the 
responsibility  for  developing  performance  in- 
dicators should  be  retained  at  the  local  level. 
This  will  better  assure  the  development  cf 
comprehensive  employment  and  training 
services  responsive  to  local  labor  market 
needs.  The  monitoring  role  of  the  Employ- 
ment and  Training  Administration  should 
be  expanded  to  Include  reviewing  prime 
tpoaaoT  evaluation  plans  and  performance 
measures.  ETA's  review  should  then  be  car- 
ried on  with  reference  to  prime  sponsors' 
goals.  ETA  should  also  extend  ita  technical 
as8Ut«uice  capability  to  assist  prime  spon- 
sors developing  evaluation  strategies. 

ETA  national  and  regional  office  staffs 
should  be  augmented  to  permit  ETA  to  carry 
out  a  genuinely  decentralized  program  of 
monitoring  and  technical  assistance.  A  more 
aggressive  use  of  the  Intergovernmental  Per- 
sonnel Act  could  bring  into  the  national  and 
regional  DOL  offices  mo.e  people  who  know 


the  procedures  and  problems  of  prime  spon- 
sors and  their  subcontractors. 

While  we  feel  that  accountability  should 
be  defined  in  terms  of  locally  established 
standards,  we  are  not  proposing  that  the  De- 
partment of  Labor  abdicate  its  responsibility 
under  CETA  of  pursuing  national  policy 
goals.  We  think  that  if  the  notion  of  a  na- 
tlonal/state/local  manpower  partnership  is 
still  valid  (and  we  think  it  is),  then  there  is 
a  definite  place  for  national  programs  to 
complement  state  and  local  emphases.  In  the 
cases  of  such  national  programs,  ETA  does 
have  an  appropriate  role  in  determining  gen- 
eral standards  of  performance.  But  even  here 
the  standards  should  be  formulated  to  steer 
prime  sponsors  towards  desired  final  effects, 
not  intermediate  objectives  based  on  nation- 
al office  views  of  how  goals  should  be 
achieved. 

PUBLIC  SEXVICK   EMPLOTMCNT 

The  public  scfvlce  employment  (P8E) 
component  of  CETA,  only  a  relatively  small 
provision  under  Title  n  of  the  original  CETA 
legislation,  has  mushroomed.  Starting  at  a 
level  of  $280  million,  PSE  efforts  are  budget- 
ed for  $6  billion  In  fiscal  1978  under  Titles  II 
and  VI;  three-fifths  of  the  CETA  totel. 

The  continued  expansion  of  PSE  as  a 
countercyclical  tool  has  create(>  a  dependen- 
cy in  local  governments  on  CETA  that  has 
evolved  as  a  major  policy  issue.  Other  topics 
for  concern  are  the  extent  of  substitution  at 
the  local  level  on  one  hand  and  the  uncer- 
tainty over  whether  additional  useful  Jobs 
can  be  created  on  the  other  hand.  Prime 
sponsors  are  especially  concerned  with  the 
changes  In  eligibility  criteria  for  PSE  slots 
and  the  quixotic  nature  of  PSE  funding — 
unpredictable  funding  releases  whose  timing 
and  levels  are  nearly  impossible  to  predict. 

The  dep>endency  Issue  Is  real.  Many  urban 
areas  are  hard  hit  simultaneously  by  reces- 
sion-Induced revenue  shortfalls  and  social 
service  demand  Increases,  as  well  as  deterior- 
ating tax  bases.  They  are  dependent  on  PSE 
for  delivery  of  basic  municipal  services.  The 
Issue  of  substitution — which  various  observ- 
ers estimate  to  range  between  0  and  100  per 
cent — clouds  the  serious  municipal  service 
delivery  situation,  of  many  local  gover- 
ments.  While  most  prime  sponsors  have  uti- 
lized PSE  funds  to  hire  new  workers  for  new 
or  expanded  services,  some  cities  have  found 
themselves  in  the  position  of  having  to  lay 
off  thousands  of  teachers,  police,  fire,  sani- 
tation and  other  employees  due  to  a  severe 
fiscal  crisis.  Maintenance  of  effort  Is  mean- 
ingless under  those  conditions.  People  would 
be  without  Jobs  and  municipial  services 
would  not  be  delivered  without  PSE.  City 
officials  could  not  defend  laying  off  employees 
with  years  of  seniority  while  hiring  new 
workers  with  PSE  funds. 

Observers  have  also  followed  a  line  of 
questioning  from  the  opposite  direction,  ask- 
ing whether  or  not  prime  sponsors  have 
reached  the  saturation  point  with  PSE  slots. 
Fearing  a  wave  of  make-work  Jobs,  there  are 
doubts  about  how  much  good  additional  al- 
locations for  Job  creation  would  do.  Intui- 
tively, these  concerns  seem  ungrounded 
given  the  ever  expanding  demands  for  added 
governmental  services.  In  fact,  however, 
some  prime  sponsors  have  encountered  ad- 
ministrative difficulties  in  developing  worth- 
while slots  Integrated  into  service  agencies. 

It  may  be  that  the  potential  expansion  of 
service  type  Jobs  Is  approaching  its  limits.  In 
any  event.  It  might  be  possible  to  put  the  un- 
employed to  work  more  productively  if  local 
sponsors  could  shift  to  a  service  mix  that 
Includes  social  capital  formation.  Some  of 
this  can  now  be  done  by  improving  linkages 
between  public  works  and  economic  devel- 
opment projects  at  the  local  level.  But  the 
statutory  one-year  time  limit  on  PSE  proj- 
ects should  also  be  relaxed  where  It  stands 
In    the    way    of    projects    achieving    self- 


sufficiency  at  the  local  level.  Consideration 
should  be  given  in  any  expansion  of  a  PSE 
program  for  including  on  a  limited  basis 
authority  for  prime  sponsors  to  engage  di- 
rectly In  capital  formation  projects. 

It  appears  that  PSE  has  fast  become  a 
kind  of  special  purpose  financial  assistance 
program  for  local  governments.  Unless  im- 
provements In  municipal  finance  capacity 
coincide  with  drops  in  vmemployment.  there 
could  be  serious  disruptions  in  municipal 
services,  as  unemployment  falls  and  the  PSE 
spigot  Is  shut  down  to  a  trickle. 

The  big  if  in  this  scenario  is  if  the  revenue- 
raising  capacity  of  municipalities  will  im- 
prove as  employment  opportunities  improve. 
In  all  likelihood,  any  general  upsurge  in 
economic  activity  that  reduces  unemploy- 
ment will  Improve  the  revenues  of  most 
prime  sponsors.  But  It  is  not  so  certain  that 
increases  In  revenues  will  be  sufficient  to 
offset  lost  PSE  resources.  Local  governments 
have  been  hit  hard  by  Inflation,  limiting 
service  capability.  The  tax  structures  are 
regressive  and,  in  some  cases,  have  already 
been  pushed  to  the  limit.  What  this  means 
is  that  although  high  unemployment  may 
not  always  be  with  us,  a  need  for  the  kind 
of  municipal  service  support  that  PSE  pro- 
vides will  be.  The  Job  creation  requirements 
of  welfare  reform  may  provide  a  bridge 
maintaining  those  services  when  and  if  un- 
employment declines.  But  employment  pro- 
grams should  not  be  used  as  a  permanent 
subterfuge  for  general  revenue  sharing.  Con- 
gress should  decide  directly  to  what  extent 
local  government  costs  are  to  be  federally 
subsidized. 

Though  the  emphasis  has  been  on  PSE'a 
value  as  a  countercyclical  tool,  the  original 
thrust  as  a  structural  instrument  should 
not  be  lost.  Prime  sponsors  should  be  free 
to  continue  to  offer  public  service  Job  op- 
portunities to  those  who  normally  are  not 
considered  for  public  employment.  The  de- 
sign can  ensure  transition  to  nonsubsldized 
Jobs  for  many  and  the  opening  of  new  routes 
Into  public  employment  for  many  of  the  dis- 
advantaged. 

Another  consideration  to  keep  in  mind 
with  respect  to  PSE  is,  of  course,  the  Job 
creation  provisions  of  any  welfare  reform 
legislation.  It  would  be  premature  to  lock  In 
rigid  funding  formulas  or  program  features 
while  that  aspect  of  welfare  reform  is  up  in 
the  air.  But  it  should  be  recognized  that  a 
large  proportion  of  the  candidates  for  wel- 
fare reform  Job  creation  might  also  be  can- 
didates for  PSE  slots  aimed  at  structural  un- 
employment. 

Substitution  Is  a  lesser  problem  for  struc- 
tural uses  of  public  service  employment  than 
it  is  for  countercyclical  purposes.  Changing 
the  allocation  formula  as  we  suggest  below 
would  make  a  larger  proportion  of  the  funds 
available  for  public  Job  creation  in  those 
areas  where  emplojmient  potential  is  most 
limited.  However,  because  Job  creation  needs 
In  such  areas  require  a  long-term  commit- 
ment, it  is  essential  for  PSE  to  be  related 
to  economic  development  and  population 
distribution  policies  which  offer  either  oc- 
cupational or  geographic  mobility. 
cxTA  rrmoiNO 

The  CETA  funding  mechanism  has  built- 
in  problems  that  are  inhibiting  the  flexi- 
bility of  prime  sponsor  operations  and  lim- 
iting the  effectiveness  of  CETA.  Some  of 
the  problems  are  simply  fruits  of  the  demo- 
cratic process;  but  others  are  a  function  of 
poor  legislative  and  administrative  design, 
and  they  can  be  changed. 

Perhaps  the  most  pervasive  problem  has 
been  the  unpredictability  of  CETA  funding, 
including  the  level  as  well  as  the  timing  of 
funding.  Under  Title  I,  questions  about  the 
level  of  funding  have  Impinged  upon  the 
amount  of  genuine  planning  prime  sponsors 
have  been  able  to  do,  forcing  either  hap- 
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hazard  planning  or  requiring  the  devotion 
of  exceeslve  energy  to  contingency  plsinning. 
The  problems  have  been  compounded  by  the 
fact  that  Title  I  grants — the  centerpiece  to 
prime  sponsor  manpower  efforts — have  been 
eroded  by  inflation. 

Consequently,  prime  sponsors  have  seen 
their  Title  I  service  capacity  steadily  dimin- 
ished by  rising  costs,  as  total  appropriations 
have  not  kept  pace  with  Inflation.  The  multi- 
year  funding  authority  built  into  CETA  has 
not  been  exercised  exacerbating  the  difficul- 
ties of  long-range  planning  by  prime  spon- 
sors. Lacking  the  fsiir  warning  that  multiyear 
funding  might  give  them,  prime  sponsors 
have  not  even  been  in  the  position  to  Im- 
provise in  their  plans  to  compensate  for  \ax- 
derfimding  or  overfunding. 

While  prime  sponsors  have  encountered 
problems  imder  Title  IH  similar  to  those 
under  Title  I,  especially  for  summer  youth 
programs.  Titles  II  and  VI  have  presented 
different  problems.  Pegged  as  they  are  to  un- 
employment rates,  the  PSE  funding  is  even 
more  uncertain.  Because  the  unemployment 
trigger  is  only  an  on-off  switch,  prime  spon- 
sors have  not  been  able  to  make  legitimate 
estimates  of  how  much  PSE  funds  to  ex- 
pect. With  the  unemployment  rates  as  high 
as  they  have  been  since  1974,  prime  sponsors 
have  known  only  that  they  will  get  some 
assistance.  Once  it  arrives,  the  demand  for 
fast  enrollment  pushed  by  the  Department 
of  Labor  and  the  nature  of  countercyclical 
measures  has  seriously  undercut  attempts  to 
create  solid,  functional  Jobs. 

Because  the  state  of  the  local  economy  Is 
no  more  perdlctable  than  the  national  econ- 
omy, It  Is  Impossible  to  remove  the  uncer- 
tainty attached  to  funding  many  activities 
under  CETA.  But  some  changes  can  be  made 
by  'taking  advantage  of  the  permanent 
aspects  of  some  of  the  programs  and  reducing 
the  wide  range  of  response  possible  under  the 
countercyclical  efforts. 

The  Title  I  allocations  to  prime  sponsors, 
should  be  adjusted  for  the  effects  of  infla- 
tion so  that  service  levels  can  be  maintained. 
It  is  essential  though,  that  prime  sponsors 
have  a  guaranteed  base.  It  certainly  would 
be  a  mistake  to  allocate  a  specific  percentage 
of  total  employment  and  training  funds  for 
Title  I.  The  need  for  such  funds  would  vary 
with  the  stages  In  the  biii>lness  cycle  and 
would  force  prime  sponsors  to  engage  in  ex- 
tensive training  during  periods  of  high  un- 
employment. The  discretionary  set-aside  for 
the  Secretary  of  Labor  should  be  Increased 
so  that  the  prime  sponsor  base  can  be  sup- 
plemented where  special  considerations  war- 
rant. 

In  order  to  improve  the  conditions  for 
prime  sponsor  planning,  CETA  should  be  au- 
thorized for  at  least  three  years,  and  the  De- 
partment of  Labor  should  take  advantage  of 
advance  appropriation  provisions.  The  level 
of  additional  funding  should  depend  on  the 
state  of  the  economy.  There  should  also  be  a 
trigger  for  additional  funds  under  Title  VI. 
to  provide  countercyclical  assistance  to  local 
areas.  The  national  level  of  assistance  should 
be  set  by  a  guideline  of  creating  at  least 
25.000  Jobs  for  every  100,000  unemployed 
above  4.5  percent. 

But,  no  matter  what  the  details  of  a  PSE 
trigger  might  be,  Congress  should  frankly 
recognize  the  limits  of  the  data  that  the 
Bureau  of  Labor  Statistics  can  furnish.  BLS 
presently  Is  not  equipped  to  provide  more 
sophisticated  data,  because  of  limits  on  the 
state  of  the  art  and  limits  on  BLS  resources. 

One  serious  shortcoming  in  the  allocation 
formulas  used  In  apportioning  the  CETA 
funds  to  the  various  prime  sponsors  Is  the 
Inadequate  attention  paid  to  economic  hard- 
ship. Unemployment  ratios  continue  to  be 
the  principal  tool  for  Identifying  areas  of 
greatest  need.  Four  years  ago.  the  Council 
recognized  the  limits  of  unemployment  data : 
"The  unemployment  rate  has  become  less 
and  less  useful  as  a  measure  of  deficient  ag- 


gregate demand  or  of  deprivation  and  need."  ' 
The  feeling  then  as  now  is  that  underem- 
ployment on  one  hand,  and  the  network  of 
Income  transfer  and  In-klnd  aid  on  the 
other  hand,  make  a  simple  measure  of  unem- 
ployment an  Insufficient  Indicator  of  need. 

We  recommend  that  the  Bureau  of  Labor 
Statistics  develop  the  methodology  for  deter- 
mining economic  hardship  as  required  by 
Section  312,  of  CETA  and  that  such  a  meas- 
ure be  Incorporated  Into  CETA  allocation 
formulas. 

The  question  of  relating  funding  to  eco- 
nomic hardship  raises  the  Issue  of  resource 
allocation.  Pre-CETA  employment  and  train- 
ing programs  tended  to  stress  an  antipoverty 
focus.  CETA  gave  more  concern  to  unemploy- 
ment levels  in  its  allocation  formulas,  thus 
shifting  funds  away  from  central  cities  and 
rursti  areas  where  labor  force  participation 
tends  to  be  low  and  poverty  high.  We  recom- 
mend that  as  the  economy  continues  its  re- 
covery, leaving  behind  residual  structural 
problems,  the  allocation  formulas  be  adjusted 
to  put  more  emphasis  on  family  Income  and 
less  on  unemployment,  hence  shifting  re- 
sources to  redressing  the  problems  of  the 
most  disadvantaged  population. 

PRIVATE    SECrOR    INVOLVEMENT 

Rhetoric  and  good  Intentions  notwith- 
standing, CETA  has  not  successfully  tapped 
the  resources  of  the  private  sector,  nor  has 
It  succeeded  in  taking  advantage  of  private 
sector  labor  demand  any  more  than  prior 
manpower  efforts.  Prograun  operators  have 
had  difficulty  placing  many  CETA  clients  m 
Jobs  where  they  have  attempted  to  set  up 
work  experience  situations.  Many  factors  have 
accounted  for  these  problems.  CETA  has  op- 
erated In  a  high  unemployment  economy. 
Rigid  legislative  and  regulatory  requirements 
have  limited  prime  sponsors  in  making  ar- 
rangements with  private  sector  Interests. 

When  private  firms  are  laying  off  their  own 
workers  or  are  putting  them  on  p>art-tlme 
schedules,  they  have  little  opportunity  or 
need  to  train  or  hire  CETA  clients.  In  times 
of  economic  growth,  employers  are  seeking 
new  employees  and  can  be  Influenced  In 
regard  to  who  is  to  be  hired.  But,  in  the  past. 
Incentives  for  disadvantaged  workers  have 
been  largely  limited  to  underwriting  train- 
ing costs.  There  has  been  a  reluctance  to  ex- 
periment with  straightforward  wage  subsidi- 
zation for  groups  such  as  inexperienced 
youth  who  employers  have  been  slow  to  hire. 
We  recommend  such  experimentation. 

If  experience  Is  any  Indicator,  firms  are 
reluctant  to  establish  any  financial  ties  with 
local  manpower  efforts  even  In  good  times, 
because  of  reporting  requirements  and  pos- 
sible new  liability  to  federal  regulation. 
Those  who  have  tried  cooperation  have  come 
away  disenchanted  over  the  unpredictable 
funding,  recordkeeping  standards,  and  man- 
agement headaches  that  go  with  the  pro- 
grams. 

Where  It  is  feasible  and  not  self-defeating 
or  Inequitable,  private  sector  Involvement 
should  be  encouraged.  This  should  be  done 
using  a  variety  of  strategies.  Including  pro- 
visions for  experimentation  with  wage  sub- 
sidies beyond  that  which  is  already  per- 
mitted under  the  Youth  Employment  and 
Demonstration  Projects  Act.  Whatever  Is 
done  should  be  accomplished  In  such  a  way 
as  to  minimize  administrative  complexity. 

Any  new  attempts  at  private  sector  In- 
volvement within  the  context  of  present  pro- 
grams. Dramatic  new  program  Initiatives 
from  the  national  level  are  not  going  to  over- 
come the  biases  of  private  employers  against 
getting  Involved  In  government  manpower 
efforts.  But  flexibility  at  the  national  level 
that    permits    greater    experimentation    by 


prime  sponsors  may  have  some  appreciable 
payoffs. 

THE     NATIONAL     COMMISSIOIf     rOE     HAMPOWn 
POLICY 

One  of  the  important  provisions  of  CETA 
was  the  establishment  of  the  National  Com- 
mission for  Manpower  Policy  as  an  inde- 
pendent body  for  reviewing  national  employ- 
ment and  training  policy.  Blaintaining  an 
outside  perspective  it  has  brought  to  the  De- 
partment of  Labor  good  quality  policy  anal- 
ysis and  Independent  assessment  of  employ- 
ment and  training  programs.  However,  the 
Commission  has  been  restrained  by  lack  of 
Independence  from  administration  policy. 
While  the  majority  of  Its  members  are  from 
the  general  public,  the  Commission  also  in- 
cludes members  representing  a  number  of 
executive  departments  and  agencies.  This 
has  had  a  stifling  effect  on  some  of  the  Com- 
mission's policy  statements.  At  very  little 
risk  to  the  policy  relevance  of  its  work,  the 
Commission  could  be  granted  more  freedom 
In  expressing  independent  opinion. 

Voting  privileges,  and  the  authority  to  ap- 
prove or  disapprove  Commission  position 
statements,  should  be  vested  only  with  the 
public  members  of  the  Commission.  To 
further  strengthen  the  Independence  of  the 
Commission,  It  should  be  provided  direct 
funding.  Administration  members  should  be 
retained  In  an  advisory  capacity. 


'  "Adapting  Labor  Market  Statistics  to 
Policy  Needs,"  A  Policy  Statement  of  the  Na- 
tional Manpower  Policy  Task  Force,  Janu- 
ary 31,  1974,  p.  4. 


LOWER  FARES  GENERATE  GROWTH 
IN  PROFITS  AND  TRAFFIC  IN  AIR- 
LINE PASSENGER  INDUSTRY 

Mr.  KENNEDY.  Mr.  President,  as 
Members  of  the  Senate  are  aware,  the 
Air  Transportation  Regulatory  Reform 
Act  will  be  before  us  in  a  matter  of  weeks. 
This  bill  is  the  culmination  of  over  3 
years  of  legislative  effort  by  the  Judi- 
ciary and  Commerce  Committees  to  en- 
courage, through  regulatory  reform,  the 
development  of  an  air  transportation 
system  which  relies  upon  competitive 
fnaxket  forces  to  determine  the  variety, 
quality  and  price  of  air  services.  All 
present  data  indicate  that  competition 
within  the  industry  will  result  in  sub- 
stantially lower  fares  for  passenger 
service. 

Pear  has  been  voiced  that  these  lower 
fares  will  cause  a  loss  of  revenue  for  the 
airlines  by  diverting  passengers  from 
higher  fare  services  to  the  lower  ones. 
It  is  becoming  increasingly  clear  that 
this  will  not  be  the  case  and  that  lower 
fares  will  instead  generate  new  growth 
in  trafBc  and  revenue  by  adding  passen- 
gers. This  growth  will  reflect  a  utiliza- 
tion of  air  transportation  by  segments 
of  our  population  that  have  previously 
used  it  only  sparingly  or  not  at  all  due 
to  the  high  rates.  No  significant  diver- 
sion of  existing  higher  fare  passengers 
is  likely  to  take  place,  and  to  the  extent 
that  it  does,  revenue  losses  will  be  more 
than  made  up  by  the  increased  traffic. 

Discount  fares  already  in  effect  are 
"beginning  to  have  a  positive  impact  on 
the  air  industry.  United  Airlines  has 
applied  to  the  CAB  to  expand  its  dis- 
count service  because  its  experience  has 
shown  that  lower  fares  generate  new 
passengers  and  sustained  profits.  British 
Airways  has  confirmed  that  its  new  low 
air  fares  between  New  York  and  London 
have  added  passengers  to  the  trans- 
atlantic market,  not  diverted  others 
from  higher  fare  services.  Trans  World 
Airlines  has  reported  its  best  quarter 


2284 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  6,  1978 


since  1966  due,  in  large  part  to  the  swift 
growth  in  airline  traffic  generated  by  new 
discount  fares. 

Greater  profitability  and  increased 
trafiBc  will  demonstrate  that  more  com- 
petition will  mean  more  Jobs,  not  less, 
and  that  the  airline  workers  will  be 
better  off  In  an  industry  whose  growth  is 
no  longer  hampered  by  restrictive  reg- 
ulation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  articles  in  the 
Washington  Post  and  the  Wall  Street 
Journal  discussing  these  new  develop- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Jan.  6,   1977) 

LowEH  An  Fares  Adding  Passengers 

(By  Carole  Shlfrln) 

A  top  British  Airways  official  yesterday 
confirmed  that  the  new  low  air  fares  between 
New  York  and  London  have  added  new 
passengers  to  the  transatlantic  market,  not 
diverted  others  from  higher-fare  services. 

"The  evidence  at  the  moment — If  we  are 
talking  about  our  own  scheduled  services — 
Is  that  quite  a  bit  of  the  market  Is  new," 
Roy  Watts,  director  of  finance  and  planrJng 
for  British  Airways,  said  yesterday. 

BA,  along  with  the  other  airlines  on  the 
New  York-London  route,  responded  to  the 
Introduction  of  Laker  Airways'  low-cost  no- 
reservatlons  Skytraln  air  passenger  service  In 
September  with  three  kinds  of  low-fare  of- 
ferings of  their  own,  although  officials  of 
some  of  the  airlines  complained  that  the  new 
fares  most  likely  Just  would  divert  passen- 
gers from  their  other  fares. 

Watts  said  yesterday  there  was  little  evi- 
dence that  had  happened,  although  he  ac- 
knowledged that  some  observers  feel  there 
might  be  more  diversion  from  the  charter 
airlines.  "Certainly  we  wouldn't  claim  at 
the  moment  that  we  have  diversion,"  he  said. 
In  October  and  November,  for  instance,  he 
said  BA  carried  "rather  more  passengers"  on 
the  North  Atlantic  than  usual  for  those 
months  and  "large  numbers  of  stand-by 
traffic"   (one  form  of  low  fare). 

Watts  expects  BA  to  continue  to  offer  the 
entire  package  of  low  fares  after  their  Ini- 
tial expiration  In  March,  although  the  price 
levels  could  change  a  bit.  "I  don't  see  the 
scene  changing  the  next  year,"  be  said.  "The 
fares  are  here  and  they  appear  to  be  success- 
ful." 

Watts  also  disclosed  that  British  Airways 
is  looking  Into  the  possibility  of  instituting 
shuttle  service — patterned  after  the  Eastern 
Airlines'  shuttle  between  Washington  and 
New  York — between  London,  on  the  one 
hand,  and  Paris,  Brxissels,  Amsterdam  and 
Dublin  on  the  other. 

BA  introduced  shuttle  service  between 
London  and  Edinburgh,  Glasgow  and  Bel- 
fast four  years  ago,  but  this  Is  the  first  time 
It  Is  considering  a  no-reservatlons,  walk-on, 
high-frequency  "Euro-Shuttle"  service  on 
the  dense  routes  to  some  of  Europe's  capital 
cities. 

The  airline  is  talking  with  the  major  air- 
lines with  which  It  competes  on  those  routes 
because  a  formula  would  have  to  be  worked 
out  where  the  carriers  of  the  different  coun- 
tries on  each  route  could  run  the  shuttle 
jointly.  Watts  said.  They  also  would  have  to 
develop  a  different  philosophy  seeking  to 
Identify  customers  with  a  destination,  not  a 
carrier.  "You  wouldn't  fly  British  Airways  or 
Air  France;  you'd  fly  'to  Paris',"  he  said. 

All  shuttles  to  Europe  would  have  to  go 
through  something  like  a  "Burogate"  In  a 
separate  satellite  building  between  the  main 
terminals  at  Heathrow  Airport  In  London, 
be  added. 


Watts  also  said : 

BA  Is  m  the  market  this  year  for  20  planes 
each  seating  about  120  persons.  In  the  run- 
ning are  planes  made  by  two  American  com- 
panies, Boeing  Co.  and  McDonnell  Douglas 
Corp. 

Concorde  flights  between  New  York  and 
London  were  90  to  92  per  cent  full  before 
Christmas,  while  the  Washington-London 
Concorde  flights  fell  off  to  about  60-65  per 
cent  full. 

(Prom  the  Wall  Street  Journal, 
Jan.  18,  1978] 

Trans  World  Air  Says  Its  4th  Period 
Resttlts     Were    Best    Since     1966 

New  York.— Trans  World  Airlines  vrtll  re- 
port Its  best  fourth  quarter  results  since 
1966,  Edwin  Smart,  chairman  and  chief  ex- 
ecutive officer,  said. 

Because  of  slow  business  for  airlines,  the 
fourth  period  Is  usually  a  loss  period  for  the 
company.  But  for  the  1977  fourth  quarter, 
TWA  expects  to  break  even  or  report  a  profit, 
Mr.  Smart  said. 

The  results  would  mean  TWA,  for  the  full 
year,  will  report  record  profit,  the  executive 
added. 

Despite  these  results,  TWA  doesn't  have 
any  plans  to  declare  a  dividend  on  the  com- 
mon stock  In  the  Immediate  future,  Mr. 
Smart  Indicated.  He  noted  that  bank  and 
Insurance-company  loans  to  the  company 
carry  restrictions  that  currently  preclude 
any  common  dividends.  He  added,  however, 
that  with  another  $10  million  In  airline 
earnings,  readjusted  for  certain  Items,  TWA 
will  be  free  of  such  restrictions. 

TWA  reported  a  loss  of  $2.1  million  In  the 
1976  fourth  quarter.  For  the  full  year,  TWA 
reported  profit  of  $37  million,  or  $2.51  a 
share.  TWA's  prevloiis  record  profit  was  $54 
million  In  1966. 

Although  Hilton  International,  a  hotel 
subsidiary  and  Canteen  Corp.,  a  food-serv- 
ice subsidiary,  recorded  good  performances. 
It  was  the  airline  that  showed  the  principal 
Improvement  In  the  fourth  quarter,  Mr. 
Smart  said. 

Earlier  In  the  year,  airline  results  had 
been  deteriorating,  mainly  because  of  In- 
creased losses  on  domestic  routes.  But  Hil- 
ton International  and  Canteen  had  con- 
tributed greater  profit.  As  a  result.  In  the 
first  11  months  consolidated  profit  was  $65.6 
million,  or  $3.98  a  share,  up  from  $44.8 
million  or  $3.10  a  share  a  year  earlier. 

A  surge  In  traffic,  which  has  been  experi- 
enced by  many  airlines,  has  been  triggering 
a  recent  Improvement  In  airline  operations, 
Mr.  Smart  Indicated.  He  noted  that  while 
traffic  grew  7  percent  In  the  entire  year, 
TWA  traffic  Jumped  8  percent  In  November 
and  13  percent  In  December. 

Discount  fares  are  a  major  reason  for 
airline  traffic's  swift  growth  recently,  Mr. 
Smart  said.  The  discounts  have  generated  so 
much  new  traffic  that  they  have  more  than 
offset  any  revenue  losses  and  have  become 
profitable,  he  said. 

TWA  Is  following  American  Airlines'  lead 
In  extending  Super  Saver  fares,  Mr.  Smart 
noted.  The  fares,  which  link  major  cities  In 
the  East  and  Midwest  with  the  West  Coast, 
offer  discounts  ranging  up  to  46  percent. 

[From  the  Washington  Post,  Feb.  1,  1978) 
United  Proposes  Broad  Fare  Discounts 

(By  Carole  Shlfrln) 
United    Airlines    yesterday    proposed    the 
most  wide-ranging  fare  discounts  yet  in  the 
continuing  and  escalating  domestic  air  travel 
price  war. 

The  nation's  largest  airline  said  It  would 
ask  the  Civil  Aeronautics  Board  today  for 
permission  to  extend  Super  Saver  discount 
fares  to  all  United  routes  over  900  miles.  The 
plan  would  expand  the  discount  fares,  with 
savings  of  30  to  40  per  cent  off  regular  coach 
fares,  to  each  of  the  110  cities  United  serves. 


Prom  Washington,  the  new  low  fares  would 
be  available  to  34  different  cities. 

Until  now.  United  offered  Super  Saver  fares 
between  a  total  of  26  pairs  of  cities,  all  of 
which  were  major  transcontinental  routes. 
With  CAB  approval,  the  discount  fares  would 
be  offered  between  a  total  of  1,500  pairs  of 
cities  on  Unlted's  extensive  route  system. 

Under  Unlted's  proposal,  the  new  fares — 
with  discounts  of  about  40  percent  Mon- 
day through  Thursday  and  30  percent  Fri- 
day through  Sunday — would  be  avaUable  for 
travel  beginning  March  18.  An  exception 
would  be  made  for  travel  to  Florida  cities, 
where  Super  Saver  fares  would  be  available 
beginning  April  26. 

Also  on  April  26,  the  new  fares  would  re- 
place Super  Saver  fares  which  now  offer  30, 
40  and  45  percent  discounts  depending  on 
the  day  of  the  week. 

All  the  new  fares,  which  would  be  available 
on  a  maximum  of  36  percent  of  the  seats  on 
all  flights,  would  remain  In  effect  through 
May  31.  They  would  apply  on  round-trip 
travel  only  to  trips  between  seven  and  45 
days  In  length,  not  counting  the  day  of  de- 
parture. Reservations  must  be  confirmed  at 
least  30  days  before  departure. 

Howard  Putnam,  United  group-vice  presi- 
dent for  marketing,  said  United  hopes  the 
fares  will  stimulate  pleasure  travel  during 
traditionally  "soft"  spring  months,  especially 
on  longer  routes  that  frequently  have  empty 
seats  this  time  of  year. 

The  discount  fares  have  proven  most 
popular  on  those  routes,  he  said.  He  noted 
that  Unlted's  Freedom  fares,  which  feature 
discounts  of  up  to  20  per  cent,  will  continue 
to  be  available  on  routes  shorter  than  900 
miles. 

Putmam  said  results  of  the  spring  discount 
fare  expansion  would  help  the  airline  decide 
what  to  do  about  summer  fares. 

Alluding  to  the  fact  that  United  officials 
were  skeptical  at  flrst  about  the  ability  of 
the  discount  fares  to  generate  new  pas- 
sengers, Putnam  said,  "We  now  believe 
Super  Saver  fares  at  the  discounts  we're 
proposing  are  capable  of  generating  sustained 
proflt  for  the  airlines.  We  have  experienced 
substantial  growth  In  markets  currently 
offering  the  fares." 

In  a  related  development,  the  CAB  yester- 
day approved  Branlff  Airways'  proposal  to 
Institute  a  50  per  cent  fare  reduction  "Home 
Free"  plan  on  certain  routes  after  Branlff 
agreed  to  modify  certain  cancellation  and 
no-transfer  conditions. 

Branlff  resubmitted  a  proposal  that  would 
allow  a  traveler  with  a  discount  ticket  who 
wants  to  cancel  a  reservation  to  transfer  the 
ticket  to  another  within  14  days  of  the  flight 
or  to  forfeit  half  of  the  ticket  price.  Branlff's 
original  proposal  would  have  allowed  no 
transfers.  A  person  cancelling  a  reservation 
would  have  had  to  forfeit  the  entire  ticket 
price  under  that  plan. 


CONCERN  FOR  RURAL  AMERICA 

Mr.  ABOUREZK.  Mr.  President,  I  had 
the  pleasure  of  taking  part  in  the  Third 
National  Conference  on  Rural  America 
held  at  the  Shoreham -Americana  Hotel 
here  in  Washington  on  December  5  to  7, 
The  conference  was  held  simultaneously 
with  one  on  rural  housing  and  one  on 
rural  health.  Some  2,000  people  partlc- 
ipated  in  the  3  events. 

A  broad  cross  section  of  concerned 
rural  Americans  attended.  They  came 
from  rural  community  service  agencies, 
national  farm  organizations,  from  non- 
profit housing  corporations,  rtiral  doc- 
tors, nurses,  and  paramedics.  Legal  serv- 
ice aids  attended,  as  did  environ- 
mentalists, farmers,  transportation  spe- 
cialists. Many  church  groups  took  part. 
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Also,  pe(H>le  concerned  with  the  problem 
of  farm  workers  and  the  rural  elderly. 

Among  the  proposals  coming  out  of 
the  three  meetings  was  a  call  for  a  na- 
tional commitment  to  an  energy  pro- 
gram that  would  center  around  renew- 
able energy  sources  such  as  solar,  wind, 
and  distilled  fuels  made  from  farm 
products. 

The  Rural  Health  Conference  dele- 
gates voted  to  form  a  rural  health  coun- 
cil that  will  work  for  a  national  health 
service  of  salaried  professionals  includ- 
ing physicians  that  would  be  financed  by 
the  Federal  Government.  This  council  is 
now  taking  shape. 

The  Rural  Housing  Conference  called 
on  the  Federal  Government  to  create  a 
home  ownership  program  to  assist  fami- 
lies with  very  low  incomes  acquire  their 
own  home.  President  Carter,  in  his  budg- 
et message,  announced  his  intention  to 
submit  such  legislation  this  year. 

The  conferences  were  well  covered  by 
the  media  and  several  of  the  articles  do 
a  good  job  of  capturing  the  spirit  and 
content  of  the  meetings.  I  ask  unanimous 
consent  to  print  a  selection  of  the  press 
coverage  in  the  Record  at  this  time. 

There  being  no  objection,  the  press 
coverage  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
(From  the  St.  Louis  Post  Dispatch,  Dec.  11, 
1977) 

Rural  Poverty  :  "These  People  Sujter 

In  Silence" 

(By  WUllam  K.  Wyant,  Jr.) 

Washington. — "There  has  been  a  rising 
ooze  of  consciousness  about  rural  poverty — 
there  Is  some  movement,"  executive  director 
Clay  L.  Cochran  of  Rural  America  Inc.  said 
last  week. 

Cochran,  a  large  and  bearded  New  Mexican 
who  Is  given  to  smoking  a  corncob  pipe, 
has  long  been  trying  to  pry  from  the  federal 
establishment  a  little  more  than  the  widow's 
mite  that  now  goes  to  the  poor  Americans 
who  live  In  the  countryside. 

As  their  Demosthenes,  county  lawyer,  and 
Capitol  Hill  shepherd,  he  allowed  himself  a 
guarded  optimism  after  the  flre  and  fury  of 
the  three-day  third  National  Rural  Ameri- 
can Conference,  which  ended  Wednesday, 
had  died  down. 

One  of  the  practical  consequences  of  the 
coming  together,  which  attracted  more  than 
2000  delegates  and  Included  the  Rural  Hous- 
ing Conference  and  the  National  Rural 
Health  Conference,  was  a  decision  to  sel. 
up  a  Rural  Health  Council. 

It  Is  Cochran's  conviction  that  the  nation 
Is  urban-oriented,  and  every  time  It  sets 
up  a  program  to  help  Americans  the  60,000,- 
000  to  80,000,000  people  In  the  small  towns 
and  on  the  farm  tend  to  be  left  out. 

What  ought  to  be  kept  In  mind,  he  says. 
Is  that  more  Americans  live  In  towns  of  2600 
and  below  than  live  In  the  nation's  153  larg- 
est cities,  and  the  rural  element  accounts  for 
44  per  cent  of  the  officially  designated  poor. 

Cochran  Is  old  enough  to  have  seen  some- 
thing of  the  Great  Depression  of  the  1930s. 
He  was  admitted  to  the  Texas  bar  In  1939, 
did  graduate  work  at  the  University  of  Texas 
and  took  a  Ph.D.  In  economics  at  the  Uni- 
versity of  North  Carolina  In  1950. 

He  was  a  legislative  consultant  on  agri- 
culture and  resources  for  the  American  Fed- 
eration of  Labor -Congress  of  Industrial  Un- 
ions. He  ran  the  Rural  Housing  Alliance 
from  Its  formation  In  1966.  The  alliance 
merged  this  year  with  Rural  America.  Inc. 

Central  to  the  credo  of  the  organization, 
which  Is  quasl-government  because  It  sub- 


sists on  federal  funds  as  well  as  foiuidatlon 
and  member  contributions.  Is  the  Idea  that 
national  policies  discriminate  against  citi- 
zens In  non-metrop>olitan  areas. 

Documenting  that  thesis  Is  easier  than 
getting  something  done  about  It.  Cochran 
often  uses  the  word  "metropolyanna"  to  de- 
scribe what  he  calls  "a  nearly  universal  tacit 
assumption  that,  sooner  or  later,  everybody 
Is  going  to  come  to  the  city  and  live  happUy 
ever  after." 

There  Is  no  malice  In  It,  Cochran  says,  but 
the  laws  on  housing  and  the  like  are  writ- 
ten with  the  cities  In  mind,  and  It  some- 
times looks  as  If  the  nation  Is  "dedicated  to 
the  maldistribution  of  Income"  as  far  as 
the  rural  poor  are  concerned. 

Cochran  said  one  recurrent  difficulty  has 
been  that  federal  assistance  typically  comes 
In  a  ptackage  In  which  the  federal  govern- 
ment puts  up  the  capital,  but  local  govern- 
ment must  pay  operating  costs.  Rural  coTi'n- 
tles  cannot  afford  to  do  much,  and  their 
poor  suffer. 

P>resldent  Carter's  proposed  welfare  pro- 
gram, aimed  In  part  at  righting  the  imbal- 
ance between  welfare  payments  In  cities  and 
the  country,  is  being  watched  carefully  and 
skeptically  as  It  goes  through  the  congres- 
sional mlU. 

In  line  with  the  "to  him  who  hath  It,  shall 
be  given"  philosophy  that  usually  prevails, 
some  In  Rural  America,  Inc.,  believe,  the 
benefits  to  poor  people  In  r\iral  areas  are 
being  pared  so  that  more  money  can  be 
poured  into  the  urban  areas. 

The  riu-al  America  constituency  overlaps 
with  but  Is  not  the  same  as  the  farm  ele- 
ments Involved  In  this  weekend's  "American 
Agriculture"  grass-roots  protest  strike.  The 
conference  here  this  week  tabled  a  motion 
to  support  the  strike. 

In  his  own  conference  speech,  Cochran  was 
pleased  to  note  that  Farmers  Home  Admin- 
istration funds  for  rural  housing  had  In- 
creased six-fold  In  one  decade  from  less  than 
half  a  billion  dollars  to  more  than  3.1  bil- 
lions. But  he  was  not  euphoric. 

"There  Is  an  establishment  of  awesome 
power,  resilient  and  resourceful,  with  a  base 
solidly  glued  Into  our  culture,  and  that 
establishment  is  as  weddied  to  a  maldistri- 
bution of  Income  as  a  skunk  Is  to  Its  odor," 
said  Cochran. 

Inasmuch  as  getting  a  decent  habitation 
for  poor  rural  people  seems  a  visionary  ob- 
jective In  the  short  run,  Cochran  suggested 
as  a  "modest  proposal"  that  the  president 
and  Congress  undertake  to  build  at  least  "a 
nice  sanitary  pit  toilet"  for  all  dwellings  that 
need  one. 

Senator  James  Abourezk,  D-S.D.,  delivered 
a  strong  address  on  the  plight  of  the  Amer- 
ican farmer,  as  did  Secretary  of  Agriculture 
Bob  Bergland,  whose  tigency,  Cochran  said, 
should  be  a  Department  of  Rural  Affairs  In- 
stead of  a  "Department  of  Agribusiness." 

A  great  many  people  are  left  out,  Bergland 
said,  when  the  American  countryside  Is 
thought  to  be  composed  of  only  farms  and 
farm  communities.  He  said  many  are  only 
indirectly  part  of  the  farm  economy,  but  still 
are  part  of  the  rural  picture  and  must  be 
given  consideration. 

For  decades  and  decades,  today  as  well  as 
yesterday,  rural  people  have  been  found  to 
have  the  highest  percentage  levels  of  pov- 
erty, the  worst  housing,  the  most  Inadequate 
medical  care  and  education  and  the  least 
access  to  public  transportation,  Bergland 
said. 

"These  folks  suffer  in  silence,"  Bergland 
repeated. 

Since  President  Theodore  Roosevelt's 
Country  Life  Commission  of  1908,  and  even 
before,  there  has  been  a  series  of  studies 
about  the  needs  and  difficulties  of  families 
living  out  In  the  rural  places. 

"If  there  Is  one  lesson  taught  by  history," 
Teddy  Roosevelt  said.  "It  Is  that  the  per- 
manent greatness  of  any  state  must  ulti- 


mately depend  more  upon  the  character  of 
Its  country  population  than  upon  anything 
else." 

Franklin  D.  Booeevelt  put  great  emphasis 
on  the  alleviation  of  rural  poverty.  In  1966, 
President  Lyndon  B.  Johnson  set  up  a  Na- 
tional Advisory  Commission  on  Rural  Pov- 
erty. Johnson,  embroiled  In  the  Vietnam 
War,  was  accused  of  trying  to  suppress  the 
commission's  report,  caUed  "The  People  Left 
Behind." 

Some  of  the  farm  leaders  Involved  in  rural 
America,  Inc.,  considered  President  Richard 
M.  Nixon  a  decidedly  negative  force.  As  for 
President  Carter,  they  find  It  hard  to  see  that 
he  has  made  much  difference,  except  that 
the  Carter-appointed  officials  are  more 
friendly. 

[Prom  the  Washington  Post,  Dec.  6,  1977) 

Small  Farms  Seen  Periled  by  Carter's 

Proposals  on  Energy 

(By  WUllam  Claiborne) 

The  Carter  administration's  national  en- 
ergy plan  would  seriously  undercut  the  llfe- 
and-death  struggle  of  rural  America  for  eco- 
nomic survival  and  would  speed  the  extinc- 
tion of  the  small  family  farm. 

That  was  the  conclusion  of  several  speakers 
yesterday  at  the  opening  session  of  the  third 
National  Conference  on  Rural  America  in 
which  the  economic  and  social  malaise  of  the 
nation's  heartland  Is  undergoing  scrutiny  by 
1,500  Individuals  Involved  in  rural  economic, 
hesLlth,  housing  and  social  welfare  programs. 

Carter's  energy  policy  is  Inseparable  from 
the  development  of  nonrenewable  resources, 
such  as  oil  and  natural  gas,  and  would  In- 
evitably squeeze  farmers  In  a  continuous 
spiral  of  rising  costs,  said  Barry  Commoner, 
a  leading  ecologlst  and  advocate  of  solar 
energy. 

"The  time  has  come,  I  believe,  to  recognize 
that  the  [energy  plan),  whether  It  emerges 
approximately  Intact  or  Is  reassembled  from 
the  contradictory  scraps  now  before  Con- 
gress, Is  the  answer  to  the  wrong  question," 
said  Commoner,  director  of  the  Center  for 
the  Biology  of  Natural  Systems  at  Washing- 
ton University  in  St.  Louis. 

No  matter  which  side  wins  the  "political 
burlesque"  In  the  House-Senate  conference 
on  energy.  Commoner  said,  the  farmer  will 
lose. 

Since  1973,  he  said,  farm  production  costs 
have  Increased  at  an  average  annual  rate  of 
11.8  per  cent,  led  by  100  per  cent  cost  In- 
creases In  propane,  250  per  cent  rises  In  ni- 
trogen fertilizer  costs  and  67  per  cent  costs 
In  [>estlcldes — all  petroleum-based  com- 
modities. At  the  same  time,  the  farmers' 
selling  price  has  fallen  "to  the  point  of 
squeezing  the  grain  farmer  up  against  the 
inexorable  rising  costs  of  production." 

Moreover,  he  said,  the  energy  plan  would 
worsen  the  energy  Industry's  drain  on  the 
availability  of  capital,  which  would  make  It 
even  harder  for  the  American  farmer  to  raise 
capital. 

"In  practical  terms.  If  the  national  energy 
plan  were  adopted,  farmers  would  find  It 
harder  to  get  loans  as  the  banks'  capital  Is 
grabbed  up  by  the  equally  hard-pressed,  but 
much  more  powerful  utilities  and  coal  com- 
panies," Commoner  asserted. 

"It  Is  time,  I  believe,  to  start  over  again 
with  the  right  question.  When  that  is  done, 
we  will  discover  that  the  right  answer  Is  the 
farmer's  oldest  partner — the  sun,"  Com- 
moner said. 

Renewable  energy  sources  produced  by  the 
sun — such  as  grain  that  can  be  converted  to 
ethyl  alcohol  and  wood  that  can  be  used  to 
manufacture  methane  gas — ultimately  can 
help  the  farmer  "escape  from  the  economic 
tyranny  which  the  Industry  has  Imposed  on 
him,"  Commoner  said. 

A  similar  theme  was  advanced  by  Sen. 
James  Abourezk  (D.S.D.),  who  assailed  the 
"exploitation"  of  the  small  farmer  by  the  oil 
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since  1966  due,  in  large  part  to  the  swift 
growth  in  airline  traffic  generated  by  new 
discount  fares. 

Greater  profitability  and  increased 
trafiBc  will  demonstrate  that  more  com- 
petition will  mean  more  Jobs,  not  less, 
and  that  the  airline  workers  will  be 
better  off  In  an  industry  whose  growth  is 
no  longer  hampered  by  restrictive  reg- 
ulation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  articles  in  the 
Washington  Post  and  the  Wall  Street 
Journal  discussing  these  new  develop- 
ments be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Jan.  6,   1977) 

LowEH  An  Fares  Adding  Passengers 

(By  Carole  Shlfrln) 

A  top  British  Airways  official  yesterday 
confirmed  that  the  new  low  air  fares  between 
New  York  and  London  have  added  new 
passengers  to  the  transatlantic  market,  not 
diverted  others  from  higher-fare  services. 

"The  evidence  at  the  moment — If  we  are 
talking  about  our  own  scheduled  services — 
Is  that  quite  a  bit  of  the  market  Is  new," 
Roy  Watts,  director  of  finance  and  planrJng 
for  British  Airways,  said  yesterday. 

BA,  along  with  the  other  airlines  on  the 
New  York-London  route,  responded  to  the 
Introduction  of  Laker  Airways'  low-cost  no- 
reservatlons  Skytraln  air  passenger  service  In 
September  with  three  kinds  of  low-fare  of- 
ferings of  their  own,  although  officials  of 
some  of  the  airlines  complained  that  the  new 
fares  most  likely  Just  would  divert  passen- 
gers from  their  other  fares. 

Watts  said  yesterday  there  was  little  evi- 
dence that  had  happened,  although  he  ac- 
knowledged that  some  observers  feel  there 
might  be  more  diversion  from  the  charter 
airlines.  "Certainly  we  wouldn't  claim  at 
the  moment  that  we  have  diversion,"  he  said. 
In  October  and  November,  for  instance,  he 
said  BA  carried  "rather  more  passengers"  on 
the  North  Atlantic  than  usual  for  those 
months  and  "large  numbers  of  stand-by 
traffic"   (one  form  of  low  fare). 

Watts  expects  BA  to  continue  to  offer  the 
entire  package  of  low  fares  after  their  Ini- 
tial expiration  In  March,  although  the  price 
levels  could  change  a  bit.  "I  don't  see  the 
scene  changing  the  next  year,"  be  said.  "The 
fares  are  here  and  they  appear  to  be  success- 
ful." 

Watts  also  disclosed  that  British  Airways 
is  looking  Into  the  possibility  of  instituting 
shuttle  service — patterned  after  the  Eastern 
Airlines'  shuttle  between  Washington  and 
New  York — between  London,  on  the  one 
hand,  and  Paris,  Brxissels,  Amsterdam  and 
Dublin  on  the  other. 

BA  introduced  shuttle  service  between 
London  and  Edinburgh,  Glasgow  and  Bel- 
fast four  years  ago,  but  this  Is  the  first  time 
It  Is  considering  a  no-reservatlons,  walk-on, 
high-frequency  "Euro-Shuttle"  service  on 
the  dense  routes  to  some  of  Europe's  capital 
cities. 

The  airline  is  talking  with  the  major  air- 
lines with  which  It  competes  on  those  routes 
because  a  formula  would  have  to  be  worked 
out  where  the  carriers  of  the  different  coun- 
tries on  each  route  could  run  the  shuttle 
jointly.  Watts  said.  They  also  would  have  to 
develop  a  different  philosophy  seeking  to 
Identify  customers  with  a  destination,  not  a 
carrier.  "You  wouldn't  fly  British  Airways  or 
Air  France;  you'd  fly  'to  Paris',"  he  said. 

All  shuttles  to  Europe  would  have  to  go 
through  something  like  a  "Burogate"  In  a 
separate  satellite  building  between  the  main 
terminals  at  Heathrow  Airport  In  London, 
be  added. 


Watts  also  said : 

BA  Is  m  the  market  this  year  for  20  planes 
each  seating  about  120  persons.  In  the  run- 
ning are  planes  made  by  two  American  com- 
panies, Boeing  Co.  and  McDonnell  Douglas 
Corp. 

Concorde  flights  between  New  York  and 
London  were  90  to  92  per  cent  full  before 
Christmas,  while  the  Washington-London 
Concorde  flights  fell  off  to  about  60-65  per 
cent  full. 

(Prom  the  Wall  Street  Journal, 
Jan.  18,  1978] 

Trans  World  Air  Says  Its  4th  Period 
Resttlts     Were    Best    Since     1966 

New  York.— Trans  World  Airlines  vrtll  re- 
port Its  best  fourth  quarter  results  since 
1966,  Edwin  Smart,  chairman  and  chief  ex- 
ecutive officer,  said. 

Because  of  slow  business  for  airlines,  the 
fourth  period  Is  usually  a  loss  period  for  the 
company.  But  for  the  1977  fourth  quarter, 
TWA  expects  to  break  even  or  report  a  profit, 
Mr.  Smart  said. 

The  results  would  mean  TWA,  for  the  full 
year,  will  report  record  profit,  the  executive 
added. 

Despite  these  results,  TWA  doesn't  have 
any  plans  to  declare  a  dividend  on  the  com- 
mon stock  In  the  Immediate  future,  Mr. 
Smart  Indicated.  He  noted  that  bank  and 
Insurance-company  loans  to  the  company 
carry  restrictions  that  currently  preclude 
any  common  dividends.  He  added,  however, 
that  with  another  $10  million  In  airline 
earnings,  readjusted  for  certain  Items,  TWA 
will  be  free  of  such  restrictions. 

TWA  reported  a  loss  of  $2.1  million  In  the 
1976  fourth  quarter.  For  the  full  year,  TWA 
reported  profit  of  $37  million,  or  $2.51  a 
share.  TWA's  prevloiis  record  profit  was  $54 
million  In  1966. 

Although  Hilton  International,  a  hotel 
subsidiary  and  Canteen  Corp.,  a  food-serv- 
ice subsidiary,  recorded  good  performances. 
It  was  the  airline  that  showed  the  principal 
Improvement  In  the  fourth  quarter,  Mr. 
Smart  said. 

Earlier  In  the  year,  airline  results  had 
been  deteriorating,  mainly  because  of  In- 
creased losses  on  domestic  routes.  But  Hil- 
ton International  and  Canteen  had  con- 
tributed greater  profit.  As  a  result.  In  the 
first  11  months  consolidated  profit  was  $65.6 
million,  or  $3.98  a  share,  up  from  $44.8 
million  or  $3.10  a  share  a  year  earlier. 

A  surge  In  traffic,  which  has  been  experi- 
enced by  many  airlines,  has  been  triggering 
a  recent  Improvement  In  airline  operations, 
Mr.  Smart  Indicated.  He  noted  that  while 
traffic  grew  7  percent  In  the  entire  year, 
TWA  traffic  Jumped  8  percent  In  November 
and  13  percent  In  December. 

Discount  fares  are  a  major  reason  for 
airline  traffic's  swift  growth  recently,  Mr. 
Smart  said.  The  discounts  have  generated  so 
much  new  traffic  that  they  have  more  than 
offset  any  revenue  losses  and  have  become 
profitable,  he  said. 

TWA  Is  following  American  Airlines'  lead 
In  extending  Super  Saver  fares,  Mr.  Smart 
noted.  The  fares,  which  link  major  cities  In 
the  East  and  Midwest  with  the  West  Coast, 
offer  discounts  ranging  up  to  46  percent. 

[From  the  Washington  Post,  Feb.  1,  1978) 
United  Proposes  Broad  Fare  Discounts 

(By  Carole  Shlfrln) 
United    Airlines    yesterday    proposed    the 
most  wide-ranging  fare  discounts  yet  in  the 
continuing  and  escalating  domestic  air  travel 
price  war. 

The  nation's  largest  airline  said  It  would 
ask  the  Civil  Aeronautics  Board  today  for 
permission  to  extend  Super  Saver  discount 
fares  to  all  United  routes  over  900  miles.  The 
plan  would  expand  the  discount  fares,  with 
savings  of  30  to  40  per  cent  off  regular  coach 
fares,  to  each  of  the  110  cities  United  serves. 


Prom  Washington,  the  new  low  fares  would 
be  available  to  34  different  cities. 

Until  now.  United  offered  Super  Saver  fares 
between  a  total  of  26  pairs  of  cities,  all  of 
which  were  major  transcontinental  routes. 
With  CAB  approval,  the  discount  fares  would 
be  offered  between  a  total  of  1,500  pairs  of 
cities  on  Unlted's  extensive  route  system. 

Under  Unlted's  proposal,  the  new  fares — 
with  discounts  of  about  40  percent  Mon- 
day through  Thursday  and  30  percent  Fri- 
day through  Sunday — would  be  avaUable  for 
travel  beginning  March  18.  An  exception 
would  be  made  for  travel  to  Florida  cities, 
where  Super  Saver  fares  would  be  available 
beginning  April  26. 

Also  on  April  26,  the  new  fares  would  re- 
place Super  Saver  fares  which  now  offer  30, 
40  and  45  percent  discounts  depending  on 
the  day  of  the  week. 

All  the  new  fares,  which  would  be  available 
on  a  maximum  of  36  percent  of  the  seats  on 
all  flights,  would  remain  In  effect  through 
May  31.  They  would  apply  on  round-trip 
travel  only  to  trips  between  seven  and  45 
days  In  length,  not  counting  the  day  of  de- 
parture. Reservations  must  be  confirmed  at 
least  30  days  before  departure. 

Howard  Putnam,  United  group-vice  presi- 
dent for  marketing,  said  United  hopes  the 
fares  will  stimulate  pleasure  travel  during 
traditionally  "soft"  spring  months,  especially 
on  longer  routes  that  frequently  have  empty 
seats  this  time  of  year. 

The  discount  fares  have  proven  most 
popular  on  those  routes,  he  said.  He  noted 
that  Unlted's  Freedom  fares,  which  feature 
discounts  of  up  to  20  per  cent,  will  continue 
to  be  available  on  routes  shorter  than  900 
miles. 

Putmam  said  results  of  the  spring  discount 
fare  expansion  would  help  the  airline  decide 
what  to  do  about  summer  fares. 

Alluding  to  the  fact  that  United  officials 
were  skeptical  at  flrst  about  the  ability  of 
the  discount  fares  to  generate  new  pas- 
sengers, Putnam  said,  "We  now  believe 
Super  Saver  fares  at  the  discounts  we're 
proposing  are  capable  of  generating  sustained 
proflt  for  the  airlines.  We  have  experienced 
substantial  growth  In  markets  currently 
offering  the  fares." 

In  a  related  development,  the  CAB  yester- 
day approved  Branlff  Airways'  proposal  to 
Institute  a  50  per  cent  fare  reduction  "Home 
Free"  plan  on  certain  routes  after  Branlff 
agreed  to  modify  certain  cancellation  and 
no-transfer  conditions. 

Branlff  resubmitted  a  proposal  that  would 
allow  a  traveler  with  a  discount  ticket  who 
wants  to  cancel  a  reservation  to  transfer  the 
ticket  to  another  within  14  days  of  the  flight 
or  to  forfeit  half  of  the  ticket  price.  Branlff's 
original  proposal  would  have  allowed  no 
transfers.  A  person  cancelling  a  reservation 
would  have  had  to  forfeit  the  entire  ticket 
price  under  that  plan. 


CONCERN  FOR  RURAL  AMERICA 

Mr.  ABOUREZK.  Mr.  President,  I  had 
the  pleasure  of  taking  part  in  the  Third 
National  Conference  on  Rural  America 
held  at  the  Shoreham -Americana  Hotel 
here  in  Washington  on  December  5  to  7, 
The  conference  was  held  simultaneously 
with  one  on  rural  housing  and  one  on 
rural  health.  Some  2,000  people  partlc- 
ipated  in  the  3  events. 

A  broad  cross  section  of  concerned 
rural  Americans  attended.  They  came 
from  rural  community  service  agencies, 
national  farm  organizations,  from  non- 
profit housing  corporations,  rtiral  doc- 
tors, nurses,  and  paramedics.  Legal  serv- 
ice aids  attended,  as  did  environ- 
mentalists, farmers,  transportation  spe- 
cialists. Many  church  groups  took  part. 
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Also,  pe(H>le  concerned  with  the  problem 
of  farm  workers  and  the  rural  elderly. 

Among  the  proposals  coming  out  of 
the  three  meetings  was  a  call  for  a  na- 
tional commitment  to  an  energy  pro- 
gram that  would  center  around  renew- 
able energy  sources  such  as  solar,  wind, 
and  distilled  fuels  made  from  farm 
products. 

The  Rural  Health  Conference  dele- 
gates voted  to  form  a  rural  health  coun- 
cil that  will  work  for  a  national  health 
service  of  salaried  professionals  includ- 
ing physicians  that  would  be  financed  by 
the  Federal  Government.  This  council  is 
now  taking  shape. 

The  Rural  Housing  Conference  called 
on  the  Federal  Government  to  create  a 
home  ownership  program  to  assist  fami- 
lies with  very  low  incomes  acquire  their 
own  home.  President  Carter,  in  his  budg- 
et message,  announced  his  intention  to 
submit  such  legislation  this  year. 

The  conferences  were  well  covered  by 
the  media  and  several  of  the  articles  do 
a  good  job  of  capturing  the  spirit  and 
content  of  the  meetings.  I  ask  unanimous 
consent  to  print  a  selection  of  the  press 
coverage  in  the  Record  at  this  time. 

There  being  no  objection,  the  press 
coverage  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
(From  the  St.  Louis  Post  Dispatch,  Dec.  11, 
1977) 

Rural  Poverty  :  "These  People  Sujter 

In  Silence" 

(By  WUllam  K.  Wyant,  Jr.) 

Washington. — "There  has  been  a  rising 
ooze  of  consciousness  about  rural  poverty — 
there  Is  some  movement,"  executive  director 
Clay  L.  Cochran  of  Rural  America  Inc.  said 
last  week. 

Cochran,  a  large  and  bearded  New  Mexican 
who  Is  given  to  smoking  a  corncob  pipe, 
has  long  been  trying  to  pry  from  the  federal 
establishment  a  little  more  than  the  widow's 
mite  that  now  goes  to  the  poor  Americans 
who  live  In  the  countryside. 

As  their  Demosthenes,  county  lawyer,  and 
Capitol  Hill  shepherd,  he  allowed  himself  a 
guarded  optimism  after  the  flre  and  fury  of 
the  three-day  third  National  Rural  Ameri- 
can Conference,  which  ended  Wednesday, 
had  died  down. 

One  of  the  practical  consequences  of  the 
coming  together,  which  attracted  more  than 
2000  delegates  and  Included  the  Rural  Hous- 
ing Conference  and  the  National  Rural 
Health  Conference,  was  a  decision  to  sel. 
up  a  Rural  Health  Council. 

It  Is  Cochran's  conviction  that  the  nation 
Is  urban-oriented,  and  every  time  It  sets 
up  a  program  to  help  Americans  the  60,000,- 
000  to  80,000,000  people  In  the  small  towns 
and  on  the  farm  tend  to  be  left  out. 

What  ought  to  be  kept  In  mind,  he  says. 
Is  that  more  Americans  live  In  towns  of  2600 
and  below  than  live  In  the  nation's  153  larg- 
est cities,  and  the  rural  element  accounts  for 
44  per  cent  of  the  officially  designated  poor. 

Cochran  Is  old  enough  to  have  seen  some- 
thing of  the  Great  Depression  of  the  1930s. 
He  was  admitted  to  the  Texas  bar  In  1939, 
did  graduate  work  at  the  University  of  Texas 
and  took  a  Ph.D.  In  economics  at  the  Uni- 
versity of  North  Carolina  In  1950. 

He  was  a  legislative  consultant  on  agri- 
culture and  resources  for  the  American  Fed- 
eration of  Labor -Congress  of  Industrial  Un- 
ions. He  ran  the  Rural  Housing  Alliance 
from  Its  formation  In  1966.  The  alliance 
merged  this  year  with  Rural  America.  Inc. 

Central  to  the  credo  of  the  organization, 
which  Is  quasl-government  because  It  sub- 


sists on  federal  funds  as  well  as  foiuidatlon 
and  member  contributions.  Is  the  Idea  that 
national  policies  discriminate  against  citi- 
zens In  non-metrop>olitan  areas. 

Documenting  that  thesis  Is  easier  than 
getting  something  done  about  It.  Cochran 
often  uses  the  word  "metropolyanna"  to  de- 
scribe what  he  calls  "a  nearly  universal  tacit 
assumption  that,  sooner  or  later,  everybody 
Is  going  to  come  to  the  city  and  live  happUy 
ever  after." 

There  Is  no  malice  In  It,  Cochran  says,  but 
the  laws  on  housing  and  the  like  are  writ- 
ten with  the  cities  In  mind,  and  It  some- 
times looks  as  If  the  nation  Is  "dedicated  to 
the  maldistribution  of  Income"  as  far  as 
the  rural  poor  are  concerned. 

Cochran  said  one  recurrent  difficulty  has 
been  that  federal  assistance  typically  comes 
In  a  ptackage  In  which  the  federal  govern- 
ment puts  up  the  capital,  but  local  govern- 
ment must  pay  operating  costs.  Rural  coTi'n- 
tles  cannot  afford  to  do  much,  and  their 
poor  suffer. 

P>resldent  Carter's  proposed  welfare  pro- 
gram, aimed  In  part  at  righting  the  imbal- 
ance between  welfare  payments  In  cities  and 
the  country,  is  being  watched  carefully  and 
skeptically  as  It  goes  through  the  congres- 
sional mlU. 

In  line  with  the  "to  him  who  hath  It,  shall 
be  given"  philosophy  that  usually  prevails, 
some  In  Rural  America,  Inc.,  believe,  the 
benefits  to  poor  people  In  r\iral  areas  are 
being  pared  so  that  more  money  can  be 
poured  into  the  urban  areas. 

The  riu-al  America  constituency  overlaps 
with  but  Is  not  the  same  as  the  farm  ele- 
ments Involved  In  this  weekend's  "American 
Agriculture"  grass-roots  protest  strike.  The 
conference  here  this  week  tabled  a  motion 
to  support  the  strike. 

In  his  own  conference  speech,  Cochran  was 
pleased  to  note  that  Farmers  Home  Admin- 
istration funds  for  rural  housing  had  In- 
creased six-fold  In  one  decade  from  less  than 
half  a  billion  dollars  to  more  than  3.1  bil- 
lions. But  he  was  not  euphoric. 

"There  Is  an  establishment  of  awesome 
power,  resilient  and  resourceful,  with  a  base 
solidly  glued  Into  our  culture,  and  that 
establishment  is  as  weddied  to  a  maldistri- 
bution of  Income  as  a  skunk  Is  to  Its  odor," 
said  Cochran. 

Inasmuch  as  getting  a  decent  habitation 
for  poor  rural  people  seems  a  visionary  ob- 
jective In  the  short  run,  Cochran  suggested 
as  a  "modest  proposal"  that  the  president 
and  Congress  undertake  to  build  at  least  "a 
nice  sanitary  pit  toilet"  for  all  dwellings  that 
need  one. 

Senator  James  Abourezk,  D-S.D.,  delivered 
a  strong  address  on  the  plight  of  the  Amer- 
ican farmer,  as  did  Secretary  of  Agriculture 
Bob  Bergland,  whose  tigency,  Cochran  said, 
should  be  a  Department  of  Rural  Affairs  In- 
stead of  a  "Department  of  Agribusiness." 

A  great  many  people  are  left  out,  Bergland 
said,  when  the  American  countryside  Is 
thought  to  be  composed  of  only  farms  and 
farm  communities.  He  said  many  are  only 
indirectly  part  of  the  farm  economy,  but  still 
are  part  of  the  rural  picture  and  must  be 
given  consideration. 

For  decades  and  decades,  today  as  well  as 
yesterday,  rural  people  have  been  found  to 
have  the  highest  percentage  levels  of  pov- 
erty, the  worst  housing,  the  most  Inadequate 
medical  care  and  education  and  the  least 
access  to  public  transportation,  Bergland 
said. 

"These  folks  suffer  in  silence,"  Bergland 
repeated. 

Since  President  Theodore  Roosevelt's 
Country  Life  Commission  of  1908,  and  even 
before,  there  has  been  a  series  of  studies 
about  the  needs  and  difficulties  of  families 
living  out  In  the  rural  places. 

"If  there  Is  one  lesson  taught  by  history," 
Teddy  Roosevelt  said.  "It  Is  that  the  per- 
manent greatness  of  any  state  must  ulti- 


mately depend  more  upon  the  character  of 
Its  country  population  than  upon  anything 
else." 

Franklin  D.  Booeevelt  put  great  emphasis 
on  the  alleviation  of  rural  poverty.  In  1966, 
President  Lyndon  B.  Johnson  set  up  a  Na- 
tional Advisory  Commission  on  Rural  Pov- 
erty. Johnson,  embroiled  In  the  Vietnam 
War,  was  accused  of  trying  to  suppress  the 
commission's  report,  caUed  "The  People  Left 
Behind." 

Some  of  the  farm  leaders  Involved  in  rural 
America,  Inc.,  considered  President  Richard 
M.  Nixon  a  decidedly  negative  force.  As  for 
President  Carter,  they  find  It  hard  to  see  that 
he  has  made  much  difference,  except  that 
the  Carter-appointed  officials  are  more 
friendly. 

[Prom  the  Washington  Post,  Dec.  6,  1977) 

Small  Farms  Seen  Periled  by  Carter's 

Proposals  on  Energy 

(By  WUllam  Claiborne) 

The  Carter  administration's  national  en- 
ergy plan  would  seriously  undercut  the  llfe- 
and-death  struggle  of  rural  America  for  eco- 
nomic survival  and  would  speed  the  extinc- 
tion of  the  small  family  farm. 

That  was  the  conclusion  of  several  speakers 
yesterday  at  the  opening  session  of  the  third 
National  Conference  on  Rural  America  in 
which  the  economic  and  social  malaise  of  the 
nation's  heartland  Is  undergoing  scrutiny  by 
1,500  Individuals  Involved  in  rural  economic, 
hesLlth,  housing  and  social  welfare  programs. 

Carter's  energy  policy  is  Inseparable  from 
the  development  of  nonrenewable  resources, 
such  as  oil  and  natural  gas,  and  would  In- 
evitably squeeze  farmers  In  a  continuous 
spiral  of  rising  costs,  said  Barry  Commoner, 
a  leading  ecologlst  and  advocate  of  solar 
energy. 

"The  time  has  come,  I  believe,  to  recognize 
that  the  [energy  plan),  whether  It  emerges 
approximately  Intact  or  Is  reassembled  from 
the  contradictory  scraps  now  before  Con- 
gress, Is  the  answer  to  the  wrong  question," 
said  Commoner,  director  of  the  Center  for 
the  Biology  of  Natural  Systems  at  Washing- 
ton University  in  St.  Louis. 

No  matter  which  side  wins  the  "political 
burlesque"  In  the  House-Senate  conference 
on  energy.  Commoner  said,  the  farmer  will 
lose. 

Since  1973,  he  said,  farm  production  costs 
have  Increased  at  an  average  annual  rate  of 
11.8  per  cent,  led  by  100  per  cent  cost  In- 
creases In  propane,  250  per  cent  rises  In  ni- 
trogen fertilizer  costs  and  67  per  cent  costs 
In  [>estlcldes — all  petroleum-based  com- 
modities. At  the  same  time,  the  farmers' 
selling  price  has  fallen  "to  the  point  of 
squeezing  the  grain  farmer  up  against  the 
inexorable  rising  costs  of  production." 

Moreover,  he  said,  the  energy  plan  would 
worsen  the  energy  Industry's  drain  on  the 
availability  of  capital,  which  would  make  It 
even  harder  for  the  American  farmer  to  raise 
capital. 

"In  practical  terms.  If  the  national  energy 
plan  were  adopted,  farmers  would  find  It 
harder  to  get  loans  as  the  banks'  capital  Is 
grabbed  up  by  the  equally  hard-pressed,  but 
much  more  powerful  utilities  and  coal  com- 
panies," Commoner  asserted. 

"It  Is  time,  I  believe,  to  start  over  again 
with  the  right  question.  When  that  is  done, 
we  will  discover  that  the  right  answer  Is  the 
farmer's  oldest  partner — the  sun,"  Com- 
moner said. 

Renewable  energy  sources  produced  by  the 
sun — such  as  grain  that  can  be  converted  to 
ethyl  alcohol  and  wood  that  can  be  used  to 
manufacture  methane  gas — ultimately  can 
help  the  farmer  "escape  from  the  economic 
tyranny  which  the  Industry  has  Imposed  on 
him,"  Commoner  said. 

A  similar  theme  was  advanced  by  Sen. 
James  Abourezk  (D.S.D.),  who  assailed  the 
"exploitation"  of  the  small  farmer  by  the  oil 
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Industry,  grain  traders,  agribusiness  con- 
glomerates and  the  "duplicity  of  the  Com- 
merce Department  and  the  venality  and 
stupidity  of  officials  of  the  Department  of 
Agriculture." 

"The  classic  example  of  this  rlpoff  mental- 
ity at  the  expense  of  the  farmer  was  the 
Oreat  Grain  Robbery  of  1973,"  Abourezk 
said,  referring  to  grain  sales  to  the  Soviet 
Union. 

In  an  attack  on  current  energy  policy, 
Abourezk  singled  out  a  drive  to  deregulate 
natural  gas,  which  he  said  Is  "tantamount  to 
an  express  train  to  economic  oblivion  for 
the  American  farmer  and  consumer." 

He  urged  Carter  to  withdraw  his  support 
of  the  bill  emerging  from  Joint  Energy  Con- 
ference Committee,  and  substitute  a  plan 
reliant  on  renewable  resources  such  as  solar 
and  wind  power,  blo-energy  and  conversion 
of  alcohol  to  natural  gas. 

The  ccnference,  held  at  the  Shoreham 
Americana,  Is  sponsored  by  Rural  America,  a 
non-proflt  Washington  based  organization 
to  promote  the  economic  and  social  welfare 
or  rural  people. 

Simultaneously  sessions  are  being  held  by 
the  National  Rural  Housing  Conference  and 
the  National  Rural  Health  Conference. 

[Prom  the  Washington  Post,  Dec.  6,  1977] 

Rural  America:  The  Unnoticed  Places 
(By  Colman  McCarthy) 

Even  though  we  have  a  President  with  a 
rural  background  and  even  though  the  social 
problems  of  rural  America  continue  to  domi- 
nate the  lives  of  the  60  million  citizens  who 
live  In  our  small  towns  and  country  places,  it 
usually  takes  something  quirky  to  focus  at- 
tention on  what  is  happening  "out  there." 
Recently,  wire  photos  pictured  some  protest- 
ing farmers  Jamming  the  roads  of  Plains,  Oa., 
with  their  tractors.  Last  spring,  floods  in 
Appalachla  captured  the  headlines  for  a  day 
or  two. 

But  this  week  in  Washington,  attention 
of  a  more  positive  kind  Is  to  be  given  the 
unnoticed  places  beyond  the  cities.  The 
Third  National  Conference  on  Rural  Amer- 
ica, which  began  Its  three-day  meeting  yes- 
terday, brings  together  some  of  the  nation's 
most  dogged  and  resourceful  organizers  who 
have  committed  themselves  to  such  goals  as 
better  health-care  delivery;  more  adequate 
sewer  and  water  systems;  more  land  owner- 
ship for  blacks,  Chlcanos  and  Indians;  Im- 
proved transportation  services:  end,  in  gen- 
eral, a  fairer  distribution  of  the  nation's  re- 
sources to  rural  America. 

Those  attending  the  conference  are  neither 
theorists  demanding  Instant  or  unrealistic 
reforms  nor  professional  conference-goers 
ready  to  Issue  a  position  paper  at  the  drop 
of  a  per  diem.  They  are  mostly  community 
workers,  lower -level  government  officials  and 
lone  citizens  who  know  that  while  city  dwell- 
ers romanticize  rural  America  as  the  place 
"to  get  away  from  it  all,"  the  rural  scene  Is, 
in  fact,  deep  In  the  anguish  of  its  own  prob- 
lems. 

According  to  figures  from  the  Department 
of  Agriculture,  the  Department  of  Health, 
Education  and  Welfare  and  the  federally 
funded  Rural  Housing  Alliance: 

One-half  of  the  nation's  poor  are  rural 
people,  though  they  are  only  a  third  of  the 
population. 

For  every  one  substandard  housing  unit  in 
a  metropolitan  area,  two  can  be  found  in 
rural  areas. 

Only  13  per  cent  of  the  nation's  doctors 
are  in  rural  areas,  while  half  of  all  rural 
citizens  live  In  areas  officially  designated  as 
"medically  underserved." 

Two  million  acres  of  farmland  are  lost 
annually.  This  year  in  Wisconsin,  four  times 
the  number  of  farmers  are  leaving  the  land 
than  in  1974.  America's  farmers  pay  $3  bil- 
lion annually  In  sute  and  local  taxes,  up  63 
per  cent  from  1967. 


Forty-one  per  cent  of  the  nation's  elderly 
are  rural  residents.  One  third  of  that  number 
have  incomes  below  the  poverty  level,  against 
25  per  cent  of  the  urban  elderly. 

Nearly  150  bus  companies  that  were  serv- 
ing small  towns  In  1962  are  now  out  of 
business. 

Some  5.3  per  cent  of  rural  school-aged 
children  are  not  enrolled  in  school,  a  non- 
enrollment  rate  twice  that  of  urban  children. 

These  figures  are  less  a  sudden  overdose 
of  bleakness  than  a  reflection  of  a  slow  proc- 
ess of  decay  that  began  decades  ago  when 
industrialization,  migration  from  the  coun- 
tryside and  technology  exerted  their  pres- 
sures on  rural  America.  But  decay  is  not 
despair,  and  many  of  those  at  this  week's 
conference  believe  a  turning  point  may  be  at 
hand. 

In  federal  legislation,  for  example,  several 
victories  are  in  sight.  These  include  the  new 
water-pollution-control  amendments,  with  a 
$600-mllllon  authorization  for  conservation 
assistance  to  mostly  small  farmers  flghtlng 
land-resource  problems;  at  a  time  when 
farmlands  suffer  25  per  cent  more  erosion 
than  In  the  dust  bowl  years,  the  money  would 
translate  into  production  In  future  years. 
They  also  include  the  new  rural-health-cllnlc 
bill,  which  would  allow  nurse  practitioners 
and  doctors'  assistants  to  be  reimbursed  for 
their  services  under  Medicare  and  Medicaid 
(formerly,  rural  health  clinics  could  provide 
coverage  only  If  a  doctor  was  physically  pres- 
ent at  the  clinic). 

According  to  Roger  Blobaum.  chairman  of 
the  conference:  "Throughout  the  country, 
evidence  exists  that  the  problems  of  rural 
people  are  being  treated  with  unaccustomed 
respect  and  interest.  Congress  now  has  a 
Rural  Caucus  that  last  spring  developed  and 
fought  for  a  multibillion-dollar  budget  for 
federal  programs  serving  rural  America.  One 
agency  alone,  the  Farmers  Home  Administra- 
tion, now  has  authority  to  lend  and  grant 
more  than  (8  billion  a  year.  The  agriculture 
committees  of  both  the  Senate  and  the  House 
have  held  extensive  oversight  hearings  on 
rural  development,  seeking  to  bring  life  to 
the  programs  they  had  mandated." 

In  the  two  earlier  conferences,  frustrations 
emerged  because  it  wasn't  even  felt  that  the 
tederal  government  was  an  ally  of  rural  citi- 
zens. That  feeling  has  changed,  however 
slightly.  Several  aopolntments  have  been 
made  within  the  bureaucracy  to  suggest  that 
at  least  some  of  the  Cabinet  members  will  be 
fed  some  accurate  information  on  what  Is  or 
is  not  hapoening  outside  Washington.  Rural 
America  still  endures  a  disproportionate 
share  of  the  nation's  economic  and  social  ills, 
but  for  the  moment  It  is  taking  for  Itself  a 
larger  share  of  hope  that  a  modest  revival  Is 
occurring. 

[From  the  Milwaukee  Journal,  Dec.  6,  1977) 

Abourezk  Backs  Small  Farms 

(By  Steve  Hannah) 

Washington,  DC. — Sen.  James  Abourezk 
(D-S.D.)  warned  Monday  that  the  two  big- 
gest threats  to  the  welfare  of  America's  small 
farmers  were  the  menace  of  agribusiness  con- 
glomerates and  the  indifference  of  the  US 
Agriculture  Department. 

"Make  no  mistake  about  It."  he  said, 
we  are  in  the  midst  of  a  life  and  death  strug- 
gle to  preserve  the  best  of  agricultural  Amer- 
ica from  exploitation  by  those  who  farm 
the  farmers — the  commercial  grain  traders, 
packing  houses,  agribusiness  congolmerates 
and  the  money  men  who  provide  the  flnanc- 
Ing." 

Abourezk  directed  his  remarks  to  more 
than  2,000  persons  at  the  opening  session  of 
the  National  Conference  on  Rural  America. 

The  South  Dakota  Democrat  said  the  clas- 
sic example  of  agribusiness  maneuvering  at 
the  expense  of  the  small  farmer  was  what  he 
called  the  Oreat  Grain  Robbery  of  1972. 
Abourezk  said  that  thanks  to  the  stupidity 
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of  USDA  officials,  the  Russians  cornered  one- 
quarter  of  the  world  grain  market  at  reduced 
rates  while  agribusiness  insiders  pocketed 
millions  in  profits. 

SMALL — EFFICIENT 

Yet,  he  said,  "it  is  a  statUtlcal  fact  that 
small  family  farm  units  are  much  more  effi- 
cient than  corporate  farms.  The  only  area 
in  which  conglomerate  agriculture  displays 
any  efficiency  Is  In  gathering  capital  and  ob- 
taining huge  amounts  of  credit.  This  enables 
them  to  accumulate  more  land  in  order  to 
control  all  aspects  of  production  from  the 
seed  to  the  supermarket." 

Abourezk  maintained  that  the  USDA,  de^ 
spite  denials,  had  continued  to  subsidize  cor- 
porate agriculture  at  the  expense  of  the  re- 
search needs  of  the  small  farmer. 

He  said  a  careful  examination  of  the  fed- 
eral research  and  development  budget  pro- 
vided a  pathetic  commentary  on  the  federal 
government's  inverted  priorities.  Abourezk 
said  the  defense  budget  consumed  48  percent 
of  the  total,  with  space  research  a  distant 
second  at  16  percent. 

"Agricultural  research  Is  a  paltry  2  percent 
of  the  total— approximately  $700  million," 
he  said.  "And  the  overwhelming  portion  of 
that  figure  goes  exclusively  for  the  promotion 
of  agribusiness  Intereste." 

WATER    FIGHT    HAILED 

Abourezk  said  he  was  gratified  to  see  that 
Rural  America  had  played  an  active  role  in 
the  current  controversy  over  acreage  limita- 
tions for  federal  water  projects.  That  Issue 
Is  now  before  the  US  Supreme  Court. 

The  US  Interior  Department,  faced  with  a 
lawsuit  flled  by  a  California  group  called 
National  Land  for  People,  has  Issued  new 
regulations  that  would  limit  ownership  of 
federally  irrigated  lands  to  160  acres  per 
family  member.  The  regulations  also  would 
impose  strict  residency  requirements  on  per- 
sons receiving  federal  water. 

"This  is  a  crucial  problem  area,  for  there 
are  9  million  acres  Irrigated  by  federally  sup- 
plied and  subsidized  water,"  Abourezk  said. 

[From  The  Burlington  (Vt.)  Free  Press, 
Dec.  11,  1977] 

Rural  Activists  Push  for  National 
Health  Plan 

(By  Don  Kendall) 

Washington. — Rural  America,  a  nonprofit 
activist  group,  is  deeply  rooted  in  proj- 
ects aimed  at  improving  the  housing  for  poor 
people  in  small  t^wns  and  rural  areas  but 
health  care  is  also  high  on  Its  list. 

So  are  many  social  and  economic  Issues: 
farm  labor  housing,  minority  rlghte  In  agri- 
cultural programs,  agricultural  marketing, 
the  encroachment  of  corporate  farming, 
water  rights  and  virtually  all  other  topics 
having  to  do  with  the  quality  of  life  outside 
the  big  cities. 

A  major  part  of  Rural  America's  three- 
day  annual  meeting  last  week  was  directed 
at  rural  health  services  which,  speakers  re- 
peatedly pointed  out,  lag  far  behind  those 
which  are  available  in  urban  areas. 

Leaders  of  Rural  America  are  uncompro- 
mising In  their  view  that  a  national  health 
program  Is  needed  to  replace  what  they  say 
has  been  a  failure  of  private  medicine  to  pro- 
vide adequate  service  to  rural  people. 
V'We  have  permitted  the  development  In 
this  country  of  a  health-care  system  which 
Is  grossly  Inequitable,  prohibitively  expen- 
sive and  largely  unresponsive  to  the  people's 
needs,"  the  group  says  in  one  of  ita  reports. 

"Quality  health  care  Is  a  presumed  right  of 
the  privileged  and  those  who  live  In  the  right 
communities  and  can  afford  It,  but  is  denied 
to  large  segments  of  our  population,  both  In 
the  central  cities  as  well  as  in  small  towns 
and  rural  areas." 

Sen.  Patrick  J.  Leahy.  D-Vt..  told  the  con- 
ference that  "the  federal  government's  pol- 
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ley  toward  rural  health  Is  a  policy  of  ne- 
glect" and  that  rural  people  generally  do  not 
get  their  fair  share  of  federal  allocations  for 
various  programs  of  many  typee. 

For  example,  Leahy  said  that  rural  women 
make  up  only  20  percent  of  all  women  of 
child-bearing  age  yet  account  for  50  percent 
of  all  maternal  deaths.  Despite  this,  he  said, 
rural  areas  get  only  11.7  percent  of  the  fed- 
eral maternal  and  child-care  funds  while 
metropolitan  areas  get  the  remaining  88.3 
percent. 

"I  believe  that  rural  areas  lose  health-care 
dollars  because  of  an  urban  bias  In  federal 
health  programs,"  Leahy  said.  "Unfortunate- 
ly, this  bias  in  health  programs  is  merely  an 
example  of  an  urban  bias  which  pervades 
many  of  our  federal  programs." 

Leahy  said  that  "this  bias  comes  not  out 
of  malice  but  more  out  of  Ignorance"  of  the 
problems  of  rural  areas.  He  cited  these 
statistics : 

"Forty-six  percent  of  our  country's  poor 
still  live  in  non-metropolitan  areas.  Yet  they 
receive  less  than  20  percent  of  the  public 
assistance  funds,  and  less  than  25  percent 
of  the  Health,  Education  and  Welfare  social 
service  and  the  Community  Services  Admin- 
istration anti-poverty  money. 

"Rural  areas  have  three-fifths  of  the  na- 
tion's substandard  housing  but  receive  less 
than  one-fifth  of  the  federal  housing  loan 
and  program  dollars. 

"More  than  30,000  small  communities  lack 
safe  water  systems,  and  the  absence  of  ade- 
quate waste  disposal  systems  affect  millions 
of  rural  Americans. 

"Moreover,  the  major  legislative  vehicle  for 
assisting  rural  areas,  the  Rural  Development 
Act,  remains  a  showpiece.  Most  of  the  pro- 
grams authorized  have  never  been  funded. 
Those  which  have  received  money  are  seri- 
ously under-funded." 

Leahy  said  that  one  mark  of  progress  was 
the  recent  passage  by  Congress  of  the  Rural 
Health  Clinic  Reimbursement  Act.  It  author- 
izes the  use  of  Medicare  and  Medicaid  funds 
to  pay  for  health  services  in  areas  where 
doctors  are  not  available  or  are  In  acute 
short  supply. ' 

The  act  specifically  Is  aimed  at  reimburs- 
ing doctors'  assistants  and  nurses  who  pro- 
vide primary  medical  care  in  rural  areas 
where  there  are  shortage  of  doctors.  It  also 
win  help  rural  health  clinics  where  physi- 
cians supervise  the  services. 

While  health  services  are  of  major  Impor- 
tance to  Rural  America,  the  organization 
views  as  pervasive  a  far -ranging  set  of  prob- 
lems which  not  only  affect  medical  care  but 
the  quality  of  life  generally  in  rural  areas. 

Clay  L.  Cochran,  executive  director  of  Rural 
America,  said  that  some  progress  has  been 
made  since  the  first  national  rural  housing 
conference  was  called  in  1969 — the  fore- 
runner of  last  week's  meeting — but  that 
major  goals  still  have  not  been  gained  fully. 

"Basically,  what  we  want  Is  a  combination 
of  Income  creation — employment  and  farm 
prices — and  Income  redistribution,"  Cochran 
said. 

This  has  to  Involve  a  commitment  "that 
the  various  agencies  of  this  people's  govern- 
ment are  to  see  to  It  that  every  living  soul 
In  this  country  has  a  relatively  wlnd-and- 
water-tight  shelter  with  electricity,  running 
water  and  a  place  to  run  the  waste  water 
where  the  Insecto  won't  fiourlsh  and  the  kids 
won't  get  diseases  from  It,  and  where  It  won't 
pollute  the  water  supply." 

Cochran  said  that  Rural  America  will  agree 
to  a  10-year  plan  to  achieve  that  goal  "but 
unless  we  can  come  up  with  a  lot  of  clever 
Ideas  to  sell  the  establishment"  It  will  not  be 
achieved. 

"There  Is  an  establishment  of  awesome 
power,  resilient  and  resourceful,  with  a  base 
solidly  glued  to  our  culture,  and  that  estab- 
lishment Is  as  wedded  to  a  maldistribution 
of  income  as  a  skunk  Is  to  Ita  odor,"  Cochran 
said. 


About  2,000  persons  attended  all  or  parte 
of  the  three-day  meeting,  a  spokesman  said. 

[From  the  Milwaukee  Journal,  Dec.  13,  1977] 

Rural  Justice  Misses   Poor 

(By  Steve  Hannah) 

Washington,  D.C. — In  recent  years,  tele- 
vision and  a  couple  of  big  box  office  attrac- 
tions have  combined  to  show  the  American 
public  Just  how  Justice  is  exercised  In  Small 
Town,  USA. 

According  to  Hollywood,  It  looks  something 
like  this: 

A  rather  rotund  sheriff,  who  spllte  his 
waking  hours  with  hovering  over  a  checker- 
board or  bowl  of  chill,  apprehends  a  poor 
suspect.  The  suspect  is  carted  off  to  the 
courthouse,  where  we  find  the  two  corner- 
stones of  the  local  Justice  system — the 
county  Judge  and  his  crony,  the  town's  lead- 
ing lawyer — also  playing  checkers. 

The  sheriff  presente  his  charges.  The  attor- 
ney advises  his  newfound  client  to  plead 
guilty  and  throw  himself  upon  the  mercy  of 
the  court.  The  Judge,  a  most  paternal  charac- 
ter, convlcte  the  poor  fellow  after  delivering 
a  stirring  speech  on  the  virtues  of  law  and 
order  In  rural  America. 

RURAL   justice    SUFFERING 

The  offender  is  carted  off  to  the  coxmty 
Jail.  The  checkerboard  and  bowl  of  chili  re- 
appear. 

Some  of  the  lawyers  from  Southern  states, 
who  attended  the  National  Conference  on 
Rural  America  here,  suggested  that  Holly- 
wood's rendition  of  rural  Justice  was  not 
entirely  distorted.  Lawyers  north  of  the 
Mason-Dixon  Line,  however,  painted  a  more 
moderate  picture. 

But  both  groups  agreed  that  the  health 
of  the  Justice  system  in  rural  America  was 
suffering,  at  best,  from  a  severe  case  of  un- 
dernourishment. 

There  is  a  statistical  dimension  to  the 
problem.  According  to  the  American  Bar 
Association,  there  are  about  one-quarter  as 
many  lawyers  serving  the  rural  areas  of  the 
United  States  as  the  cities. 

SCARCITY    OF    LAWYERS 

Russell  Hahn,  a  staff  attorney  for  Rural 
America,  Inc.,  said  the  statistics  could  not 
begin  to  tell  the  human  side  of  the  nu-al 
injustice  story. 

The  scarcity  of  lawyers,  particularly  ad- 
vocates representing  the  rural  poor,  prevente 
representation  in  many  civil  cases.  In  crimi- 
nal cases,  where  every  citizen  has  a  constitu- 
tional right  to  legal  counsel,  the  conse- 
quences can  be  far  more  dramatic. 

Hahn  said  the  principal  problem  with  the 
rural  Justice  system  was  that  it  had  a  weak 
private  sector. 

"There  Is  Just  not  enough  business  to  sup- 
port any  sort  of  public  interest  law  firms  in 
small  towns,"  he  pointed  out,  "so  legal  mat- 
ters fall  by  default  on  private,  small  town 
lawyers.  They  are  not,  because  of  the  social 
structure  of  the  communities,  likely  to  take 
on  cases  which  will  upset  the  status  quo. 
Consequenctly,  poor  people  In  rural  areas 
rarely  get  the  kind  of  legal  help  that  might 
improve  their  social  situation." 

EVERYBODY   KNOWS 

Lee  Reno,  an  attorney  who  organized  a 
national  conference  for  rural  lawyers  In  Texas 
last  month,  said  tho  delivery  of  Justice  In 
small  towns  suffered,  too.  simply  because 
"everybody  knows  everybody  else." 

In  small  towns  all  across  the  country.  Reno 
said,  any  controversial  action  in  the  local 
scheme  of  Justice  is  inevitably  followed  by 
personal  reaction. 

Hahn  said  that  where  the  legal  system  was 
purely  the  responsibility  of  the  private  S3C- 
tor — "as  In  most  rural  areas  where  the  social 
hierarchy  Is  obvious" — people  at  the  lower 
end  of  the  social  spectrum  were  not  likely 
to  call  upon  people  at  the  top  for  help. 


Hahn  said  a  recent  case  In  a  rural  Uary- 
land  town  was  a  good  Illustration  of  Just 
how  far  removed  from  the  Justice  system 
poor  people  often  found  themselves. 

The  community  In  question  applied  for  a 
federal  grant,  presumably  to  repair  a  cluster 
of  substandard  homes.  The  town  fathers, 
however,  decided  that  the  federal  money 
could  best  be  spent  on  constructing  a 
marina  to  house  a  dozon  cabin  cruisers. 

Hahn  said  the  marina  was  built,  and  the 
next  winter  two  persons  living  In  the  sub- 
standard homes  froze  to  death. 

FEARED    EVICTION 

"Those  shacks  Just  happened  to  be  owned 
by  one  of  the  city  council  members,"  Hahn 
said.  "You  know,  the  poor  people  who  live 
in  those  houses  luiew  that  the  grant  was 
federal  money  and  they  had  a  gut  feeling 
about  what  it  was  supposed  to  be  ucid  for. 

"But  they  thought  they  might  be  evicted 
from  their  homes  If  they  complained.  They 
were  too  scared  and  there  was  no  sym- 
pathetic legal  service  to  approach." 

Legal  assistance  for  tho  rural  poor — 41% 
of  the  people  below  the  federal  government's 
poverty  level  live  In  nonmetropolitan 
areas — must  come  from  government  sup- 
I>orted  attorneys.  Today,  that  means  the  fed- 
eral government's  Legal  Services  Corp.  Un- 
fortunately, Hahn  said,  there  Is  no  require- 
ment that  it  devote  a  percentage  of  ite  funds 
or  legal  assistance  to  rural  cllente. 

"Oftentimes  Legal  Services  opens  up  shop 
In  an  area  that  has  lota  of  rural  turf,"  Hahn 
said.  "But  the  tendency  has  always  been  to 
spend  most  of  the  time  and  money  on  the 
problems  of  the  urban  jjoor.  Among  other 
things,  they  are  Just  a  lot  more  vocal." 

[From  In  These  Times,  Dec.  21-27,  19771 

Representing  the  Needs  of  Rural 

America 

(By  Joe  Belden) 

Washington. — There  are  as  many  people 
In  the  rural  U.S.  as  In  the  country's  163 
largest  cities.  The  fact  that  those  60  million 
citizens  lacks  the  private  and  public  re- 
sources and  services  available  to  their  city 
cousins  provided  motivation  for  the  Third 
National  Conference  on  Rural  America. 

Meeting  here  the  first  week  of  December, 
this  gathering  of  nearly  2,000  farmers,  work- 
ers, consumers,  land  reformers,  housing  and 
utility  actlvlsta,  organizers,  envlronmental- 
Iste,  and  other  advocates  for  the  country- 
side was  actually  three  conferences — on 
rural  housing,  rural  health  care,  and  "rural 
America."  That  leist  term  covers  agriculture, 
the  elderly,  women,  farmworkers  and  educa- 
tion. 

In  all  of  those  areas  non-metropolitan 
Americans  usually  get  the  short  end  of  the 
stick.  Sometimes  they  get  the  stick  broken 
over  their  heads.  As  Secretary  of  Agriculture 
Bob  Bergland  told  the  conference,  there  has 
been  recent  growth  In  rural  areas,  but  "mral 
people  still  have  the  highest  percentage 
levels  of  poverty,  the  poorest  housing,  the 
most  inadequate  medical  care  and  the  least 
access  to  public  transportation." 

The  conference  was  put  together  by  Rural 
America,  a  national  membership  organiza- 
tion that  serves  as  a  sort  of  populist-agrar- 
ian Common  Cause.  Founded  In  1975  after  a 
conference  of  that  name.  Rural  America 
'merged  this  year  with  the  ten-yew-old  Rural 
Housing  Alliance.  The  organization  has  a 
detailed  platform  covering  many  Issues.  A 
Washington-based  staff  coordinates  policy 
research,  Information  and  action  on  rurki 
needs. 

many  nexos 

The  needs  are  many.  Rural  areas,  for  ex- 
ample, get  only  20  percent  of  all  federal 
housing  subsidies  but  have  60  percent  of  the 
country's  bad  housing. 

In  1974  non-metropolitan  areas  had  six 
physicians    for    every    10.000    people,    while 
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Industry,  grain  traders,  agribusiness  con- 
glomerates and  the  "duplicity  of  the  Com- 
merce Department  and  the  venality  and 
stupidity  of  officials  of  the  Department  of 
Agriculture." 

"The  classic  example  of  this  rlpoff  mental- 
ity at  the  expense  of  the  farmer  was  the 
Oreat  Grain  Robbery  of  1973,"  Abourezk 
said,  referring  to  grain  sales  to  the  Soviet 
Union. 

In  an  attack  on  current  energy  policy, 
Abourezk  singled  out  a  drive  to  deregulate 
natural  gas,  which  he  said  Is  "tantamount  to 
an  express  train  to  economic  oblivion  for 
the  American  farmer  and  consumer." 

He  urged  Carter  to  withdraw  his  support 
of  the  bill  emerging  from  Joint  Energy  Con- 
ference Committee,  and  substitute  a  plan 
reliant  on  renewable  resources  such  as  solar 
and  wind  power,  blo-energy  and  conversion 
of  alcohol  to  natural  gas. 

The  ccnference,  held  at  the  Shoreham 
Americana,  Is  sponsored  by  Rural  America,  a 
non-proflt  Washington  based  organization 
to  promote  the  economic  and  social  welfare 
or  rural  people. 

Simultaneously  sessions  are  being  held  by 
the  National  Rural  Housing  Conference  and 
the  National  Rural  Health  Conference. 

[Prom  the  Washington  Post,  Dec.  6,  1977] 

Rural  America:  The  Unnoticed  Places 
(By  Colman  McCarthy) 

Even  though  we  have  a  President  with  a 
rural  background  and  even  though  the  social 
problems  of  rural  America  continue  to  domi- 
nate the  lives  of  the  60  million  citizens  who 
live  In  our  small  towns  and  country  places,  it 
usually  takes  something  quirky  to  focus  at- 
tention on  what  is  happening  "out  there." 
Recently,  wire  photos  pictured  some  protest- 
ing farmers  Jamming  the  roads  of  Plains,  Oa., 
with  their  tractors.  Last  spring,  floods  in 
Appalachla  captured  the  headlines  for  a  day 
or  two. 

But  this  week  in  Washington,  attention 
of  a  more  positive  kind  Is  to  be  given  the 
unnoticed  places  beyond  the  cities.  The 
Third  National  Conference  on  Rural  Amer- 
ica, which  began  Its  three-day  meeting  yes- 
terday, brings  together  some  of  the  nation's 
most  dogged  and  resourceful  organizers  who 
have  committed  themselves  to  such  goals  as 
better  health-care  delivery;  more  adequate 
sewer  and  water  systems;  more  land  owner- 
ship for  blacks,  Chlcanos  and  Indians;  Im- 
proved transportation  services:  end,  in  gen- 
eral, a  fairer  distribution  of  the  nation's  re- 
sources to  rural  America. 

Those  attending  the  conference  are  neither 
theorists  demanding  Instant  or  unrealistic 
reforms  nor  professional  conference-goers 
ready  to  Issue  a  position  paper  at  the  drop 
of  a  per  diem.  They  are  mostly  community 
workers,  lower -level  government  officials  and 
lone  citizens  who  know  that  while  city  dwell- 
ers romanticize  rural  America  as  the  place 
"to  get  away  from  it  all,"  the  rural  scene  Is, 
in  fact,  deep  In  the  anguish  of  its  own  prob- 
lems. 

According  to  figures  from  the  Department 
of  Agriculture,  the  Department  of  Health, 
Education  and  Welfare  and  the  federally 
funded  Rural  Housing  Alliance: 

One-half  of  the  nation's  poor  are  rural 
people,  though  they  are  only  a  third  of  the 
population. 

For  every  one  substandard  housing  unit  in 
a  metropolitan  area,  two  can  be  found  in 
rural  areas. 

Only  13  per  cent  of  the  nation's  doctors 
are  in  rural  areas,  while  half  of  all  rural 
citizens  live  In  areas  officially  designated  as 
"medically  underserved." 

Two  million  acres  of  farmland  are  lost 
annually.  This  year  in  Wisconsin,  four  times 
the  number  of  farmers  are  leaving  the  land 
than  in  1974.  America's  farmers  pay  $3  bil- 
lion annually  In  sute  and  local  taxes,  up  63 
per  cent  from  1967. 


Forty-one  per  cent  of  the  nation's  elderly 
are  rural  residents.  One  third  of  that  number 
have  incomes  below  the  poverty  level,  against 
25  per  cent  of  the  urban  elderly. 

Nearly  150  bus  companies  that  were  serv- 
ing small  towns  In  1962  are  now  out  of 
business. 

Some  5.3  per  cent  of  rural  school-aged 
children  are  not  enrolled  in  school,  a  non- 
enrollment  rate  twice  that  of  urban  children. 

These  figures  are  less  a  sudden  overdose 
of  bleakness  than  a  reflection  of  a  slow  proc- 
ess of  decay  that  began  decades  ago  when 
industrialization,  migration  from  the  coun- 
tryside and  technology  exerted  their  pres- 
sures on  rural  America.  But  decay  is  not 
despair,  and  many  of  those  at  this  week's 
conference  believe  a  turning  point  may  be  at 
hand. 

In  federal  legislation,  for  example,  several 
victories  are  in  sight.  These  include  the  new 
water-pollution-control  amendments,  with  a 
$600-mllllon  authorization  for  conservation 
assistance  to  mostly  small  farmers  flghtlng 
land-resource  problems;  at  a  time  when 
farmlands  suffer  25  per  cent  more  erosion 
than  In  the  dust  bowl  years,  the  money  would 
translate  into  production  In  future  years. 
They  also  include  the  new  rural-health-cllnlc 
bill,  which  would  allow  nurse  practitioners 
and  doctors'  assistants  to  be  reimbursed  for 
their  services  under  Medicare  and  Medicaid 
(formerly,  rural  health  clinics  could  provide 
coverage  only  If  a  doctor  was  physically  pres- 
ent at  the  clinic). 

According  to  Roger  Blobaum.  chairman  of 
the  conference:  "Throughout  the  country, 
evidence  exists  that  the  problems  of  rural 
people  are  being  treated  with  unaccustomed 
respect  and  interest.  Congress  now  has  a 
Rural  Caucus  that  last  spring  developed  and 
fought  for  a  multibillion-dollar  budget  for 
federal  programs  serving  rural  America.  One 
agency  alone,  the  Farmers  Home  Administra- 
tion, now  has  authority  to  lend  and  grant 
more  than  (8  billion  a  year.  The  agriculture 
committees  of  both  the  Senate  and  the  House 
have  held  extensive  oversight  hearings  on 
rural  development,  seeking  to  bring  life  to 
the  programs  they  had  mandated." 

In  the  two  earlier  conferences,  frustrations 
emerged  because  it  wasn't  even  felt  that  the 
tederal  government  was  an  ally  of  rural  citi- 
zens. That  feeling  has  changed,  however 
slightly.  Several  aopolntments  have  been 
made  within  the  bureaucracy  to  suggest  that 
at  least  some  of  the  Cabinet  members  will  be 
fed  some  accurate  information  on  what  Is  or 
is  not  hapoening  outside  Washington.  Rural 
America  still  endures  a  disproportionate 
share  of  the  nation's  economic  and  social  ills, 
but  for  the  moment  It  is  taking  for  Itself  a 
larger  share  of  hope  that  a  modest  revival  Is 
occurring. 

[From  the  Milwaukee  Journal,  Dec.  6,  1977) 

Abourezk  Backs  Small  Farms 

(By  Steve  Hannah) 

Washington,  DC. — Sen.  James  Abourezk 
(D-S.D.)  warned  Monday  that  the  two  big- 
gest threats  to  the  welfare  of  America's  small 
farmers  were  the  menace  of  agribusiness  con- 
glomerates and  the  indifference  of  the  US 
Agriculture  Department. 

"Make  no  mistake  about  It."  he  said, 
we  are  in  the  midst  of  a  life  and  death  strug- 
gle to  preserve  the  best  of  agricultural  Amer- 
ica from  exploitation  by  those  who  farm 
the  farmers — the  commercial  grain  traders, 
packing  houses,  agribusiness  congolmerates 
and  the  money  men  who  provide  the  flnanc- 
Ing." 

Abourezk  directed  his  remarks  to  more 
than  2,000  persons  at  the  opening  session  of 
the  National  Conference  on  Rural  America. 

The  South  Dakota  Democrat  said  the  clas- 
sic example  of  agribusiness  maneuvering  at 
the  expense  of  the  small  farmer  was  what  he 
called  the  Oreat  Grain  Robbery  of  1972. 
Abourezk  said  that  thanks  to  the  stupidity 
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of  USDA  officials,  the  Russians  cornered  one- 
quarter  of  the  world  grain  market  at  reduced 
rates  while  agribusiness  insiders  pocketed 
millions  in  profits. 

SMALL — EFFICIENT 

Yet,  he  said,  "it  is  a  statUtlcal  fact  that 
small  family  farm  units  are  much  more  effi- 
cient than  corporate  farms.  The  only  area 
in  which  conglomerate  agriculture  displays 
any  efficiency  Is  In  gathering  capital  and  ob- 
taining huge  amounts  of  credit.  This  enables 
them  to  accumulate  more  land  in  order  to 
control  all  aspects  of  production  from  the 
seed  to  the  supermarket." 

Abourezk  maintained  that  the  USDA,  de^ 
spite  denials,  had  continued  to  subsidize  cor- 
porate agriculture  at  the  expense  of  the  re- 
search needs  of  the  small  farmer. 

He  said  a  careful  examination  of  the  fed- 
eral research  and  development  budget  pro- 
vided a  pathetic  commentary  on  the  federal 
government's  inverted  priorities.  Abourezk 
said  the  defense  budget  consumed  48  percent 
of  the  total,  with  space  research  a  distant 
second  at  16  percent. 

"Agricultural  research  Is  a  paltry  2  percent 
of  the  total— approximately  $700  million," 
he  said.  "And  the  overwhelming  portion  of 
that  figure  goes  exclusively  for  the  promotion 
of  agribusiness  Intereste." 

WATER    FIGHT    HAILED 

Abourezk  said  he  was  gratified  to  see  that 
Rural  America  had  played  an  active  role  in 
the  current  controversy  over  acreage  limita- 
tions for  federal  water  projects.  That  Issue 
Is  now  before  the  US  Supreme  Court. 

The  US  Interior  Department,  faced  with  a 
lawsuit  flled  by  a  California  group  called 
National  Land  for  People,  has  Issued  new 
regulations  that  would  limit  ownership  of 
federally  irrigated  lands  to  160  acres  per 
family  member.  The  regulations  also  would 
impose  strict  residency  requirements  on  per- 
sons receiving  federal  water. 

"This  is  a  crucial  problem  area,  for  there 
are  9  million  acres  Irrigated  by  federally  sup- 
plied and  subsidized  water,"  Abourezk  said. 

[From  The  Burlington  (Vt.)  Free  Press, 
Dec.  11,  1977] 

Rural  Activists  Push  for  National 
Health  Plan 

(By  Don  Kendall) 

Washington. — Rural  America,  a  nonprofit 
activist  group,  is  deeply  rooted  in  proj- 
ects aimed  at  improving  the  housing  for  poor 
people  in  small  t^wns  and  rural  areas  but 
health  care  is  also  high  on  Its  list. 

So  are  many  social  and  economic  Issues: 
farm  labor  housing,  minority  rlghte  In  agri- 
cultural programs,  agricultural  marketing, 
the  encroachment  of  corporate  farming, 
water  rights  and  virtually  all  other  topics 
having  to  do  with  the  quality  of  life  outside 
the  big  cities. 

A  major  part  of  Rural  America's  three- 
day  annual  meeting  last  week  was  directed 
at  rural  health  services  which,  speakers  re- 
peatedly pointed  out,  lag  far  behind  those 
which  are  available  in  urban  areas. 

Leaders  of  Rural  America  are  uncompro- 
mising In  their  view  that  a  national  health 
program  Is  needed  to  replace  what  they  say 
has  been  a  failure  of  private  medicine  to  pro- 
vide adequate  service  to  rural  people. 
V'We  have  permitted  the  development  In 
this  country  of  a  health-care  system  which 
Is  grossly  Inequitable,  prohibitively  expen- 
sive and  largely  unresponsive  to  the  people's 
needs,"  the  group  says  in  one  of  ita  reports. 

"Quality  health  care  Is  a  presumed  right  of 
the  privileged  and  those  who  live  In  the  right 
communities  and  can  afford  It,  but  is  denied 
to  large  segments  of  our  population,  both  In 
the  central  cities  as  well  as  in  small  towns 
and  rural  areas." 

Sen.  Patrick  J.  Leahy.  D-Vt..  told  the  con- 
ference that  "the  federal  government's  pol- 
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ley  toward  rural  health  Is  a  policy  of  ne- 
glect" and  that  rural  people  generally  do  not 
get  their  fair  share  of  federal  allocations  for 
various  programs  of  many  typee. 

For  example,  Leahy  said  that  rural  women 
make  up  only  20  percent  of  all  women  of 
child-bearing  age  yet  account  for  50  percent 
of  all  maternal  deaths.  Despite  this,  he  said, 
rural  areas  get  only  11.7  percent  of  the  fed- 
eral maternal  and  child-care  funds  while 
metropolitan  areas  get  the  remaining  88.3 
percent. 

"I  believe  that  rural  areas  lose  health-care 
dollars  because  of  an  urban  bias  In  federal 
health  programs,"  Leahy  said.  "Unfortunate- 
ly, this  bias  in  health  programs  is  merely  an 
example  of  an  urban  bias  which  pervades 
many  of  our  federal  programs." 

Leahy  said  that  "this  bias  comes  not  out 
of  malice  but  more  out  of  Ignorance"  of  the 
problems  of  rural  areas.  He  cited  these 
statistics : 

"Forty-six  percent  of  our  country's  poor 
still  live  in  non-metropolitan  areas.  Yet  they 
receive  less  than  20  percent  of  the  public 
assistance  funds,  and  less  than  25  percent 
of  the  Health,  Education  and  Welfare  social 
service  and  the  Community  Services  Admin- 
istration anti-poverty  money. 

"Rural  areas  have  three-fifths  of  the  na- 
tion's substandard  housing  but  receive  less 
than  one-fifth  of  the  federal  housing  loan 
and  program  dollars. 

"More  than  30,000  small  communities  lack 
safe  water  systems,  and  the  absence  of  ade- 
quate waste  disposal  systems  affect  millions 
of  rural  Americans. 

"Moreover,  the  major  legislative  vehicle  for 
assisting  rural  areas,  the  Rural  Development 
Act,  remains  a  showpiece.  Most  of  the  pro- 
grams authorized  have  never  been  funded. 
Those  which  have  received  money  are  seri- 
ously under-funded." 

Leahy  said  that  one  mark  of  progress  was 
the  recent  passage  by  Congress  of  the  Rural 
Health  Clinic  Reimbursement  Act.  It  author- 
izes the  use  of  Medicare  and  Medicaid  funds 
to  pay  for  health  services  in  areas  where 
doctors  are  not  available  or  are  In  acute 
short  supply. ' 

The  act  specifically  Is  aimed  at  reimburs- 
ing doctors'  assistants  and  nurses  who  pro- 
vide primary  medical  care  in  rural  areas 
where  there  are  shortage  of  doctors.  It  also 
win  help  rural  health  clinics  where  physi- 
cians supervise  the  services. 

While  health  services  are  of  major  Impor- 
tance to  Rural  America,  the  organization 
views  as  pervasive  a  far -ranging  set  of  prob- 
lems which  not  only  affect  medical  care  but 
the  quality  of  life  generally  in  rural  areas. 

Clay  L.  Cochran,  executive  director  of  Rural 
America,  said  that  some  progress  has  been 
made  since  the  first  national  rural  housing 
conference  was  called  in  1969 — the  fore- 
runner of  last  week's  meeting — but  that 
major  goals  still  have  not  been  gained  fully. 

"Basically,  what  we  want  Is  a  combination 
of  Income  creation — employment  and  farm 
prices — and  Income  redistribution,"  Cochran 
said. 

This  has  to  Involve  a  commitment  "that 
the  various  agencies  of  this  people's  govern- 
ment are  to  see  to  It  that  every  living  soul 
In  this  country  has  a  relatively  wlnd-and- 
water-tight  shelter  with  electricity,  running 
water  and  a  place  to  run  the  waste  water 
where  the  Insecto  won't  fiourlsh  and  the  kids 
won't  get  diseases  from  It,  and  where  It  won't 
pollute  the  water  supply." 

Cochran  said  that  Rural  America  will  agree 
to  a  10-year  plan  to  achieve  that  goal  "but 
unless  we  can  come  up  with  a  lot  of  clever 
Ideas  to  sell  the  establishment"  It  will  not  be 
achieved. 

"There  Is  an  establishment  of  awesome 
power,  resilient  and  resourceful,  with  a  base 
solidly  glued  to  our  culture,  and  that  estab- 
lishment Is  as  wedded  to  a  maldistribution 
of  income  as  a  skunk  Is  to  Ita  odor,"  Cochran 
said. 


About  2,000  persons  attended  all  or  parte 
of  the  three-day  meeting,  a  spokesman  said. 

[From  the  Milwaukee  Journal,  Dec.  13,  1977] 

Rural  Justice  Misses   Poor 

(By  Steve  Hannah) 

Washington,  D.C. — In  recent  years,  tele- 
vision and  a  couple  of  big  box  office  attrac- 
tions have  combined  to  show  the  American 
public  Just  how  Justice  is  exercised  In  Small 
Town,  USA. 

According  to  Hollywood,  It  looks  something 
like  this: 

A  rather  rotund  sheriff,  who  spllte  his 
waking  hours  with  hovering  over  a  checker- 
board or  bowl  of  chill,  apprehends  a  poor 
suspect.  The  suspect  is  carted  off  to  the 
courthouse,  where  we  find  the  two  corner- 
stones of  the  local  Justice  system — the 
county  Judge  and  his  crony,  the  town's  lead- 
ing lawyer — also  playing  checkers. 

The  sheriff  presente  his  charges.  The  attor- 
ney advises  his  newfound  client  to  plead 
guilty  and  throw  himself  upon  the  mercy  of 
the  court.  The  Judge,  a  most  paternal  charac- 
ter, convlcte  the  poor  fellow  after  delivering 
a  stirring  speech  on  the  virtues  of  law  and 
order  In  rural  America. 

RURAL   justice    SUFFERING 

The  offender  is  carted  off  to  the  coxmty 
Jail.  The  checkerboard  and  bowl  of  chili  re- 
appear. 

Some  of  the  lawyers  from  Southern  states, 
who  attended  the  National  Conference  on 
Rural  America  here,  suggested  that  Holly- 
wood's rendition  of  rural  Justice  was  not 
entirely  distorted.  Lawyers  north  of  the 
Mason-Dixon  Line,  however,  painted  a  more 
moderate  picture. 

But  both  groups  agreed  that  the  health 
of  the  Justice  system  in  rural  America  was 
suffering,  at  best,  from  a  severe  case  of  un- 
dernourishment. 

There  is  a  statistical  dimension  to  the 
problem.  According  to  the  American  Bar 
Association,  there  are  about  one-quarter  as 
many  lawyers  serving  the  rural  areas  of  the 
United  States  as  the  cities. 

SCARCITY    OF    LAWYERS 

Russell  Hahn,  a  staff  attorney  for  Rural 
America,  Inc.,  said  the  statistics  could  not 
begin  to  tell  the  human  side  of  the  nu-al 
injustice  story. 

The  scarcity  of  lawyers,  particularly  ad- 
vocates representing  the  rural  poor,  prevente 
representation  in  many  civil  cases.  In  crimi- 
nal cases,  where  every  citizen  has  a  constitu- 
tional right  to  legal  counsel,  the  conse- 
quences can  be  far  more  dramatic. 

Hahn  said  the  principal  problem  with  the 
rural  Justice  system  was  that  it  had  a  weak 
private  sector. 

"There  Is  Just  not  enough  business  to  sup- 
port any  sort  of  public  interest  law  firms  in 
small  towns,"  he  pointed  out,  "so  legal  mat- 
ters fall  by  default  on  private,  small  town 
lawyers.  They  are  not,  because  of  the  social 
structure  of  the  communities,  likely  to  take 
on  cases  which  will  upset  the  status  quo. 
Consequenctly,  poor  people  In  rural  areas 
rarely  get  the  kind  of  legal  help  that  might 
improve  their  social  situation." 

EVERYBODY   KNOWS 

Lee  Reno,  an  attorney  who  organized  a 
national  conference  for  rural  lawyers  In  Texas 
last  month,  said  tho  delivery  of  Justice  In 
small  towns  suffered,  too.  simply  because 
"everybody  knows  everybody  else." 

In  small  towns  all  across  the  country.  Reno 
said,  any  controversial  action  in  the  local 
scheme  of  Justice  is  inevitably  followed  by 
personal  reaction. 

Hahn  said  that  where  the  legal  system  was 
purely  the  responsibility  of  the  private  S3C- 
tor — "as  In  most  rural  areas  where  the  social 
hierarchy  Is  obvious" — people  at  the  lower 
end  of  the  social  spectrum  were  not  likely 
to  call  upon  people  at  the  top  for  help. 


Hahn  said  a  recent  case  In  a  rural  Uary- 
land  town  was  a  good  Illustration  of  Just 
how  far  removed  from  the  Justice  system 
poor  people  often  found  themselves. 

The  community  In  question  applied  for  a 
federal  grant,  presumably  to  repair  a  cluster 
of  substandard  homes.  The  town  fathers, 
however,  decided  that  the  federal  money 
could  best  be  spent  on  constructing  a 
marina  to  house  a  dozon  cabin  cruisers. 

Hahn  said  the  marina  was  built,  and  the 
next  winter  two  persons  living  In  the  sub- 
standard homes  froze  to  death. 

FEARED    EVICTION 

"Those  shacks  Just  happened  to  be  owned 
by  one  of  the  city  council  members,"  Hahn 
said.  "You  know,  the  poor  people  who  live 
in  those  houses  luiew  that  the  grant  was 
federal  money  and  they  had  a  gut  feeling 
about  what  it  was  supposed  to  be  ucid  for. 

"But  they  thought  they  might  be  evicted 
from  their  homes  If  they  complained.  They 
were  too  scared  and  there  was  no  sym- 
pathetic legal  service  to  approach." 

Legal  assistance  for  tho  rural  poor — 41% 
of  the  people  below  the  federal  government's 
poverty  level  live  In  nonmetropolitan 
areas — must  come  from  government  sup- 
I>orted  attorneys.  Today,  that  means  the  fed- 
eral government's  Legal  Services  Corp.  Un- 
fortunately, Hahn  said,  there  Is  no  require- 
ment that  it  devote  a  percentage  of  ite  funds 
or  legal  assistance  to  rural  cllente. 

"Oftentimes  Legal  Services  opens  up  shop 
In  an  area  that  has  lota  of  rural  turf,"  Hahn 
said.  "But  the  tendency  has  always  been  to 
spend  most  of  the  time  and  money  on  the 
problems  of  the  urban  jjoor.  Among  other 
things,  they  are  Just  a  lot  more  vocal." 

[From  In  These  Times,  Dec.  21-27,  19771 

Representing  the  Needs  of  Rural 

America 

(By  Joe  Belden) 

Washington. — There  are  as  many  people 
In  the  rural  U.S.  as  In  the  country's  163 
largest  cities.  The  fact  that  those  60  million 
citizens  lacks  the  private  and  public  re- 
sources and  services  available  to  their  city 
cousins  provided  motivation  for  the  Third 
National  Conference  on  Rural  America. 

Meeting  here  the  first  week  of  December, 
this  gathering  of  nearly  2,000  farmers,  work- 
ers, consumers,  land  reformers,  housing  and 
utility  actlvlsta,  organizers,  envlronmental- 
Iste,  and  other  advocates  for  the  country- 
side was  actually  three  conferences — on 
rural  housing,  rural  health  care,  and  "rural 
America."  That  leist  term  covers  agriculture, 
the  elderly,  women,  farmworkers  and  educa- 
tion. 

In  all  of  those  areas  non-metropolitan 
Americans  usually  get  the  short  end  of  the 
stick.  Sometimes  they  get  the  stick  broken 
over  their  heads.  As  Secretary  of  Agriculture 
Bob  Bergland  told  the  conference,  there  has 
been  recent  growth  In  rural  areas,  but  "mral 
people  still  have  the  highest  percentage 
levels  of  poverty,  the  poorest  housing,  the 
most  inadequate  medical  care  and  the  least 
access  to  public  transportation." 

The  conference  was  put  together  by  Rural 
America,  a  national  membership  organiza- 
tion that  serves  as  a  sort  of  populist-agrar- 
ian Common  Cause.  Founded  In  1975  after  a 
conference  of  that  name.  Rural  America 
'merged  this  year  with  the  ten-yew-old  Rural 
Housing  Alliance.  The  organization  has  a 
detailed  platform  covering  many  Issues.  A 
Washington-based  staff  coordinates  policy 
research,  Information  and  action  on  rurki 
needs. 

many  nexos 

The  needs  are  many.  Rural  areas,  for  ex- 
ample, get  only  20  percent  of  all  federal 
housing  subsidies  but  have  60  percent  of  the 
country's  bad  housing. 

In  1974  non-metropolitan  areas  had  six 
physicians    for    every    10.000    people,    while 
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metropolitan  areas  had  10.  There  are  no 
medical  doctors  at  all  In  5,000  towns  and 
138  rural  counties. 

More  than  two-flfths  of  the  working  poor 
live  In  rural  America.  Two  million  rural 
adults  lack  a  fifth-grade  education.  And 
rural  median  income  Is  27  percent  less  than 
the  urban  figure. 

With  these  Inequities  In  mind,  Sen. 
James  Abourezk  (D-SD)  told  the  assem- 
bled activists  that  "Today,"  for  rural  and 
urban  people,  "our  government  Is,  In  too 
many  Instances,  a  government  of  the  few,  by 
citizen.' 

As  the  Oreat  Depression  lifted,  Abourezk 
said,  "major  portions  of  urban  and  subur* 
ban  America  rushed  forward  in  mad  pvti- 
sult  of  the  bitch -goddess  success.  They  left 
trampled  in  the  dust  the  millions  of  rural 
Americans  to  be  content  to  diet  on  the  left- 
overs of  shattered  dreams  and  broken  prom- 
ises. For  too  many  Americans  the  horrors 
depicted  in  The  Grapes  of  Wrath  and  Let 
Va  Now  PraUe  Famous  Men  are  still  an 
everyday  reality  of  life." 

Two  of  the  most  pressing  rural  concerns 
are  the  plight  of  the  small  farmer  and  the 
energy  "crisis."  Abourezk  declared  that  the 
farmer,  who  has  often  been  asked  to  turn 
the  other  cheek,  "has  turned  all  four  cheeks 
In  recent  years."  On  energy,  Abourezk  noted 
that  rural  people  in  particular  should  be 
aware  that  in  the  past  five  years  the  top  20 
oil  companies  have  gained  control  over 
nearly  40  percent  of  the  nation's  own  coal 
deposits. 

MXW  ENCXCT   DIRECTIONS 

Barry  Commoner,  author  of  The  Closing 
Circle  and  The  Poverty  of  Power,  also  dealt 
with  rural  energy  problems.  Over  the  past 
few  years  Commoner's  Center  for  the  Biol- 
ogy of  Natural  Systems  has  done  valuable 
research  on  organic  farming  and  energy. 

Commoner  told  the  conference  that,  while 
Industry  has  replaced  human  labor  with 
energy-intensive  machinery,  agriculture  is  In 
the  more  precarious  position  of  having  used 
machines  and  chemicals  to  replace  such  nat- 
ural and  renewable  energy  and  fertilizer 
sources  as  wind,  wood,  manure,  grass  and 
feed.  He  urged  that  the  nation,  and  farmers 
especially,  turn  to  solar  energy  and  other 
appropriate  technologies  as  alternatives  to 
President  Carter's  energy  blueprint. 

Some  of  the  new  energy  directions  that 
Commoner  advocated  are  being  put  into 
practice  by  the  Small  Farm  Energy  Project, 
a  research  and  demonstration  program  in 
Cedar  County,  Nebraska.  Dennis  Demmell  of 
the  project's  staff  told  a  conference  workshop 
that  26  small  farmers  In  Cedar  County  are 
adopting  a  variety  of  practices  to  increase 
their  energy  self-sufficiency,  including  bet- 
ter Insulation,  wind  pumps  and  generators, 
solar  heating  and  grain  drying,  methane 
production  from  manure,  composting  of 
manure  for  fertilizer  and  the  making  of  al- 
cohol fuel  from  plants.  The  aim  Is  to  show 
that  agriculttire  need  not  be  so  energy- 
intensive. 

Housing  Is  another  issue  of  concern  to 
rural  people.  Clay  Cochran,  executive  direc- 
tor of  Rural  America,  told  the  housing  por- 
tion of  the  conference  that  the  public  goal 
should  be  "that  every  living  soul  in  this 
country  has  a  relatively  wlnd-and-water- 
tlght  shelter  with  electricity,  nmnlng  water 
and  a  place  to  run  the  waste  .  .  .  where  It 
won't  pollute  your  water  supply." 

Cochran  went  on  to  say  that  the  people 
living  In  such  housing  should  "have  to  pay 
no  more  for  debt,  interest,  insurance,  taxes, 
maintenance,  heat,  water,  and  electricity 
than  as  percent  of  their  income  if  they  are 
low  or  moderate  Income  people." 

Outlining  a  policy.  Cochran  added,  U  easy; 
getting  it  Implemented  U  not. 


IKADEQUATE   PBOGRAMS 

The  Farmers  Home  Administration,  which 
now  has  (8  billion  a  year  to  loan  to  rural 
people  and  communities,  should  be  meeting 
much  of  the  need.  But  at  the  rate  the  FHA 
Is  presently  replacing  bad  rural  housing  in 
Kentucky,  it  will  take  61  years  to  finish  the 
Job.  In  McDowell  County,  West  Virginia,  it 
will  take  369  years  and  in  Mingo  County, 
West  Virginia,  738  years. 

Some  government  programs,  like  Farmers 
Home,  fall  even  when  specifically  designed 
to  help  rural  people.  The  Rural  Development 
Act  of  1972  has  not  even  been  given  the 
chance  to  succeed  or  fall  due  to  Inadequate 
funding. 

Other  federal  programs  are  designed  to  dis- 
criminate openly  against  the  needs  of  the 
countryside.  The  Carter  administration's  $4 
billion  public  works  program,  for  Instance, 
effectively  redllnes  all  towns  with  popula- 
tions of  less  that  60,000.  No  public  Jobs  for 
them. 

The  argument  Is,  that  the  cities'  Jobless 
rate  are  worse.  But  when  discouraged  Job- 
seekers  and  the  underemployed  are  figured 
in,  it's  clear  that  rural  unemployment  is 
much  higher  than  the  fig\ires  of  the  Bureau 
of  Labor  Statistics  would  Indicate.  One  esti- 
mate of  "subemployment"  in  rural  Missis- 
sippi Is  42  percent. 

For  most  of  the  20th  century,  people  have 
left  rural  areas  for  urban  ones.  It  was  argued 
by  many  that  rural  problems  would  go  away 
as  an  Increasingly  Industrialized  society  pro- 
vided Jobs  and  a  better,  more  "civilized"  life 
In  metropolis.  Rural  to  urban  migration, 
however,  did  not  always  make  matters  better 
for  those  who  sought  the  city  lights.  Not 
everyone  found  a  decent  Job — or  even  a  Job 
at  all.  The  rural  exodus  thus  helped  create 
today's  "urban  crisis." 

But  the  Immediacy  of  urban  problems  has 
tended  to  confer  a  second-class  citizenship 
on  rural  Americans,  especially  the  poor. 
They  are.  as  the  Presidential  Advisory  Com- 
mission on  Rural  Poverty  said  in  1967.  "the 
people  left  behind." 

RETUKNINO   TO   THE    COUNTRY 

Recently  though,  flight  to  the  cities  has 
been  turned  on  its  hf  ad.  Demographers  at  the 
Department  of  Agriculture  have  shown  that 
during  the  1970s  rural  areas  have  been  gain- 
ing population  faster  than  urban  places. 

This  provides  new  human  and  fiscal  re- 
sources for  rural  communities,  but  also  puts 
stress  on  local  services,  already  tight  Job  mar- 
kets, disappearing  agricultural  land  and 
other  problem  areas. 

The  rural  conference  reflected  both  hopes 
and  fears.  Roger  Blobaum.  chairperson  of 
Rural  America,  said,  "Throughout  the  coun- 
try, there  Is  evidence  that  the  problems  of 
rural  people  are  being  treated  with  unaccus- 
tomed respect  and  interest  .  .  .  And  yet, 
while  the  signs  of  a  reawakening  flll  us  with 
hope,  much  work  needs  to  be  done." 

'There  was  some  tension  at  this  gathering 
of  people  committed  to  so  many  different 
causes.  Some  farmers  and  environmentalists 
felt  that  others  wanted  to  bring  too  much  In- 
dustry (and  thus  jobs)  to  rural  areas.  Some 
of  the  conflicts  were  reflected  In  the  debate 
on  resolutions  and  revisions  to  the  Rural 
America  platform. 

Dealing  with  a  very  current  rural  move- 
ment, the  conference  also  passed  a  resolution 
supporting.  In  general  terms,  the  concept  of  a 
farmers'  strike. 

Tet  despite  some  internal  tugglngs  and 
pullings,  there  appeared  to  be  a  spirit  of  con- 
sensus, of  closed  or  closing  ranks  In  the  face 
of  adversity.  But,  for  a  change,  it  was  an 
adversity  tempered  by  hope.  Sen.  Abourezk 
may  have  summed  It  up  when  he  said.  'Xlke 
Woody  Outhries,  we  are  secure  In  the  knowl- 
edge that  this  land  is  our  land — and  we  in- 


tend to  keep  it.  But,  like  Langston  Hughes, 
we  will  no  longer  tolerate  a  concept  of  a 
dream  deferred." 

Jimmy  Carter,  rural  American,  was  asked 
to  address  the  conference,  but  had  to  cancel 
at  the  last  minute.  Too  bad,  he  might  have 
picked  up  a  few  things.  Rural  activists  hope, 
now  that  Carter  has  made  that  migration  tc 
the  city,  that  he  will  not  turn  his  back  on  the 
problem  at  bis  roots.  One  thing  Is  certain: 
Carter  Is  no  dummy.  Before  leaving  the  farm, 
he  made  sure  he  had  a  Job  waiting. 

(Prom  the  Toledo  (Ohio)  Blade,  Dec.  7,  1977) 
U.S.  Asked  To  Slow  Farmland  Take-Over 

Washington. — More  government  leverage 
should  be  used  to  slow  down  the  take-over  of 
valuable  farmland  by  urban  development, 
highways,  recreational  facilities,  and  other 
nonagrlcultural  projects.  Rural  America 
says. 

The  organization,  which  describes  Itself  as 
a  nonprofit  group  "formed  to  promote  the 
economic  and  social  welfare"  of  people  in 
small  towns  and  rural  areas,  is  meeting  here 
this  week. 

"The  most  formidable  obstacle  to  the 
rational  use  of  our  land  Is  that  we  have  come 
to  rely  on  what  we  call  the  'market'  to  deter- 
mine the  uses  and  abuses  of  It,"  one  of  its 
reports  says. 

In  other  words.  If  the  encroachment  of  a 
city  or  industry  happens  to  trigger  soaring 
land  prices  in  a  community,  farmers  will  re- 
spond to  this  market — and  often  because 
they  cannot  pay  the  higher  taxes — by  selling 
their  land. 

"The  market  Is  a  miserable  piece  of  ma- 
chinery to  use  in  protecting  and  determining 
the  use  of  the  resources  basic  to  human 
existence,"  the  report  said. 

EISGEST   THREAT   SEEN    TO    "PRIME"   LAND 

Urban  growth  and  other  developments 
have  caused  the  U.S.  farmland  inventory  to 
shrink  for  many  years.  Agriculture  Depart- 
ment experts  say,  however,  that  the  biggest 
threat  Is  to  "prime"  land — the  most  produc- 
tive— and  that  it  is  primarily  up  to  states 
and  local  governments  to  decide  on  which 
kind  of  policies  they  need  to  guard  against 
the  drain. 

The  report  by  Rural  America  Includes 
these  observations: 

Two  million  acres  of  farmland  "disappear" 
each  year. 

Between  1960  and  1973,  the  nation  lost  6 
per  cent  of  Its  taxable  farm  acreage. 

In  the  same  period,  New  England  lost  half 
of  all  Its  farm  acreage;  New  Jersey  lost  45  per 
cent. 

California  cedes  376  acres  of  farmland  to 
commercial  development  each  day. 

According  to  the  Agriculture  Department, 
there  were  about  1.08  billion  acres  In  farms 
as  of  last  Jan.  1,  a  decline  of  about  2.76  mil- 
lion acres  in  one  year.  Although  significant, 
the  lost  farmland  still  represented  a  reduc- 
tion from  the  total  on  Jan.  1,  1976,  of  about 
0.26  per  cent. 

circs  LOSS  or  soil  FxaTiLrrT 

The  Rural  America  report  said  that  loss  of 
soil  fertility  from  erosion  also  is  a  major 
problem.  In  the  past,  it  said,  too  much  em- 
phasis was  placed  by  the  U.S.  Soil  Conserva- 
tion Service  in  helping  farmers  who  volun- 
tarily sought  help  while  ignoring  those  with 
the  most  severe  erosion  problems. 

Citing  a  study  by  the  General  Accounting 
Office,  an  Investigative  agency  of  Congress, 
the  report  said  programs  operated  by  the 
Agriculture  Department  to  help  pay  farmers 
for  carrying  out  conservation  projects  have 
not  focused  enough  on  long-range  measures 
to  protect  the  land. 

"Some  people  believe  that  the  voluntary 
nature  of  the  programs  should  be  changed 
and   that    USDA    (price-support)    loan   and 
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target-price  programs  should  have  compli- 
ance with  measures  recommended  by  the 
Soil  Conservation  Service  as  a  prerequisite 
for  individual  participation  in  those  pro- 
grams." the  Rural  America  report  said. 

The  group  added  that  "other  observers" 
believe  state  governments  should  take  a 
more  active  role  in  controlling  scil  erosion 
and  that  "Iowa  is  currently  the  only  state 
with  a  soil-erosion  program  comparable  to 
the  Federal  Government's." 

I  Prom  the  (Calif.)  San  Gabriel  Valley 

Tribune.  Dec.  4,  19771 

Farmworkers'  Housing  Needs  to  Be  Aired 

Washington — The  housing  needs  of  mi- 
grant and  seasonal  farmworlcers  will  be  spot- 
lighted at  a  three-day  conference  opening 
Monday  at  the  Shoreham-Americana  Hotel. 

More  than  500  people  are  expected  to  at- 
tend the  Third  National  Rural  Housing  Con- 
ference, convened  by  the  Housing  Assistance 
Council  (HAG).  Rural  America,  and  the  Na- 
tional Rural  Hovising  Coalition. 

The  special  housing  problems  of  farmwork- 
ers— many  of  whom  are  Hispanic  Ameri- 
cans— will  be  discussed  in  a  panel  moderated 
by  Humberto  Fuentes,  of  the  Idaho  Migrant 
Council,  in  Boise.  Panelists  include  Rudy 
Juarez,  chairman  of  the  board  of  Organized 
Migrants  in  Community  Action,  Homestead, 
Florida;  Alex  Morrlsey,  executive  director  of 
the  New  Jersey  Farmworker  Corporation, 
Vineland.  New  Jersey;  and  Frank  Salazar, 
executive  director  of  the  Edcough  Rural 
Housing  Authority,  Edcough.  Texas. 

Hispanic  American  panelists  another  ses- 
sions of  the  Conference  Include:  Ernesto 
Arzola.  executive  director  of  the  Tierra  del 
Sol  Housing  Corporation,  Las  Cruces,  New 
Mexico;  John  Lopez,  project  director  for  the 
National  Council  of  La  Raza,  Phoenix.  Ari- 
zona; Ronnie  Lopez,  chairman  of  the  board 
of  the  Housing  Assistance  Council  (HAC); 
John  Maldonado,  executive  director  of  Colo- 
rado Housing.  Inc..  Denver;  and  Senator  Mi- 
guel Hernandez  Agosto  ol  Puerto  Rico. 

Alex  P.  Mercure.  assistant  secretary  of  agri- 
cultuer  for  rural  development  and  former 
vice  president  of  the  University  of  New  Mex- 
ico, will  speak  to  the  conference  at  a  Tues- 
day luncheon.  Mercure  Is  the  former  execu- 
tive director  of  the  New  Mexico  Home  Educa- 
tion Livelihood  Program,  where  he  was  In- 
strumental in  setting  up  a  statewide  non- 
profit agency  for  training  migrant  farm- 
workers. 

Opening  speaker  at  the  conference  is  Con- 
gressman John  B.  Breckinridge,  chairman  of 
the  Congressional  Rural  Caucus.  He  will  be 
followed  by  Professor  Barry  CommonerT  noted 
environmentalist,  who  will  discuss  the  energy 
needs  of  rural  people.  Representative  Les  Au 
Coin  (D-Ore.).  chief  co-sponsor  of  the  rural 
title  of  the  1977  Housing  and  Community 
Development  Act.  will  be  the  keynote  speak- 
er. On  Tuesday.  Gordon  Cavanaugh.  adminis- 
trator of  the  Farmers  Home  Administration 
and  former  executive  dlretcor  of  HAC,  will 
speak. 

The  Conference  is  called  to  discuss  alter- 
native proposals  for  meeting  the  housing 
needs  of  the  rural  poor.  It  will  examine  the 
effectiveness  of  current  housing  initiatives 
In  key  federal  agencies  and  Congress.  It  will 
take  a  hard  look  at  the  equity  of  existing 
programs  and  their  delivery  systems.  Work- 
shops on  credit  and  subsidies,  land  acquisi- 
tion, and  community  facilities,  will  explore 
new  methods  and  techniques  for  overcom- 
ing roadblocks  to  developing  successful  rural 
housing  programs. 

For  Hispanic  Americans,  the  Conference 
has  particular  significance,  acordlng  to  HAC 
Board  Chairman  Ronnie  Lopez.  Says  Lopez : 

"We  know  that  for  every  substandard  unit 
In  a  metropolitan  area,  there  are  two  In  rural 
areas.    In    the   rural    areas   where    Hispanic 


Americans  live,  we  find  that  nearly  half  of 
their  housing  units  are  substandard — more 
than  double  what  it  is  for  white  Americans 
in  those  areas." 

The  Housing  Assistance  Council  is  a  na- 
tional nonprofit  corporation  federally-funded 
to  Increase  the  availability  of  decent  hous- 
ing for  rural  low-income  people  The  six-year 
old  organization  Is  governed  by  a  36-member 
board  of  directors  representing  public  and 
nonprofit  housing  agencies,  public  Interest 
organizations,  unions  and  minorities  at  the 
local,  state  and  national  level. 

[From  the  Mitchell  (S.  Dak.)   Republic. 

Dec.  13.  1977) 

We  Must  Fight  "Big  Oil" 

(By  Judy  Burke) 

Washington. — Sen.  Jame^  Abourezk  of 
South  Dakota  told  delegates  to  a  conference 
on  rural  problems  this  week  that  they  must 
fight  the  power  of  big  oil  companies. 

The  Democratic  senator  said  rural  Amer- 
ica can't  survive,  if  oil  companies  are  al- 
lowed to  keep  increasing  petroleum  prices 
and  buying  up  alternate  sources  of  fuel. 

Higher  fuel  costs  that  hit  the  farmer 
hardest  are  inevitable,  unless  people  In  rural 
America  do  something  to  cut  back  the  mush- 
rooming monopoly  of  oil  coiupanles.  Abour- 
ezk told  the  Third  Annual  National  Con- 
ference of  Rural  America 

"So  let  me  lay  It  on  the  line."  Abourezk 
said,  "rural  America  ought  ',o  have  the  big- 
gest stake  In  constraining  th3  power  of  the 
big  oil  companies  .  .  .  companies  whose  sole 
motivation  for  acting  In  this  manner  at  the 
present  time  is  their  unmitigated  greed  .  .  . 
Their  only  concern  Is  to  maximize  their 
profits,  and  they  will  use  any  tneans  avail- 
able to  them,  legal  or  illegal,  to  achieve 
their  objective." 

Abourezk  has  been  denouncing  the  oil  in- 
dustry most  of  his  five-year  career  In  the 
Senate.  Sen.  Howard  Metzenbaum  of  Ohio 
and  he  spent  almost  two  weeks  in  the  Senate 
this  fall  holding  up  a  vote  that  removed  fed- 
eral price  controls  on  natural  gas.  most  of 
which   Is  owned  by  major  oil  companies. 

The  fight  of  federal  price  controls  Is  con- 
tinuing during  the  lengthy  conference  ses- 
sions between  the  Senate,  which  voted  to 
deregulate,  and  the  House,  which  did  not. 

Abourezk  told  the  rural  representatives 
that  the  conference  committee  is  producing 
a  "case  study  in  utter  chaos  and  confusion." 

Congress  should  be  rebelling  against  "Big 
OH"  and  turning  to  renewable  fuel  sources 
such  as  the  sun  and  the  wind,  as  well  as 
reducing  fuel  consumption  by  setting  "hon- 
est" mileage  standards  on  cars  and  rebuild- 
ing the  coimtry's  railroads.   Abourezk   said. 

He  told  the  Rural  Conference.  "We  must 
prevail  over  the  James  Schleslngers  (Secre- 
tary of  Energy)  of  this  society.  That  is,  if 
we  want  to  leave  our  childrt'n  a  legacy  of 
sanity  and  safety  In  the  search  for  new 
energy  sources." 

Abourezk  also  criticized  the  Department  of 
Agriculture,  the  Housing  and  Urban  Devel- 
opment Department  and  Congress  in  general 
for  neglecting  the  housing,  medical  and  fi- 
nancial needs  of  people  In  rural  areas. 

The  government  should  stop  the  growth 
of  agricultural  conglomerates  by  making  it 
easier  for  small  farmers  to  get  capital  and  a 
fair  return  on  their  produce,  he  said. 

The  senator  said  the  government  should 
let  American  farmers  export  goods  to  what- 
ever countries  want  to  buy.  Including  Cuba, 
"which  used  to  be  the  seventh  largest  im- 
porter of  U.S.  agricultural  products." 

He  said  the  best  solution  to  the  Ineffi- 
ciency and  indifference  of  the  Agriculture 
Department  to  rural  people  might  be  to  set 
\ip  a  new  department  for  rural  affairs,  a 
step  he  .said  would  Improve  services  "at  less 
cost  to  the  taxpayer." 


I  From  the  Astoria  (Ore.)   Astorian,  Dec.  14. 
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AuCoiN  Calls  fob  Rural  Strategy 

Washington.— There  isn't  an  "urban 
crisis"  In  America,  thera  Is  a  "human  com- 
munity crisis"  that  plagues  urban  and  rural 
areas  alike.  Congressman  Les  AuCoin  said 
in  the  keynote  address  to  the  National  Rural 
Housing  Conference  here. 

"No  urban  strategy  will  work."  AuCoin. 
D-Ore..  told  a  crowd  of  700  conference  dele- 
gates, "unless  It  also  proposes  concrete  steps 
to  Improve  the  living  environment  of  rural 
America." 

Recalling  a  recent  mobile  office  tour  he 
took  through  his  congressional  district  that 
included  a  town  meeting  in  Warrenton. 
AuCoin  said  he  sa-.v  the  extent  of  rural  blight 
first-hand,  adding: 

"It's  not  right  that  the  government  wastes 
millions  of  dollars  on  military  cost  overruns 
while  a  bucket  on  the  front  porch  passes  for 
sanitary  facilities  in  some  remote  parts  of 
my  congressional  district. 

"It's  wrong  that  there  are  two  substand- 
ard housing  units  In  rural  areas  for  every 
one  In  a  metrotropolitan  area. 

"It's  wrong  that  In  America  today  there 
are  migrant  farmworker  fSLmilies  who  ac- 
tually live  in  the  abandoned  hulks  of  auto- 
mobiles." 

AuCoin.  a  member  of  the  Housing  Sub- 
committee, praised  the  recently  passed 
Housing  and  Community  Development  Act 
which  contained  an  entire  section  that  mod- 
ernizes and  strengthens  Fa-^mers  Home  Ad- 
ministration housing  programs.  "It's  the 
first  time."  he  said,  "a  major  housing  bill 
spoke  to  both  urban  and  rural  needs." 

But  the  congressman  said  more  action  is 
needed  as  he  declared  the  nation  is  at  a 
crossroads  in  devising  new  housing  strat- 
egies and  proposed  a  "Rural  Housing 
Agenda." 

He  called  for: 

A  program  to  broaden  home  ownership 
opportunities  for  low-income  rural  families; 

Investigation  Into  problems  contributing 
to  rapidly  escalating  housing  costs,  a  prob- 
lem of  troubling  proportions  in  urban  and 
rural  areas: 

Establl.shment  of  a  rural  development 
agency  that  draws  together  "rural  and  hous- 
ing and  community  development  programs 
Into  an  orderly,  coherent  single  unit;" 

A  balanced  growth  policy  that  recognizes 
the  Importance  of  diversifying  and  strength- 
ening rural  economies;  and 

— Improved  terms  and  availability  of 
Farmers  Home  sewer  and  water  grant 
programs. 

AuCoin  Indicatad  he  plans  to  re-Introduce 
the  Rural  Housing  Act  of  1977  next  year, 
as  well  as  examine  rural  housing  Issues  as 
chairman  of  the  Task  Force  on  Home  Owner- 
ship charged  with  making  recommendations 
on  how  to  curb  skyrocketing  housing  costs. 

(From  the  Sidney  (Nebr.)   Telegraph, 
Dec.  14,  1977] 

Bergland  Proposes  New  Rural  Strategy 

Washington. — Secretary  of  Agriculture 
Bob  Bergland  told  delegates  to  the  Confer- 
ence on  Rural  America  In  Washington  last 
week  that  despite  recent  population  growth 
In  rural  areas,  "rural  people  still  have  the 
highest  percentage  levels  of  poverty,  the 
poorest  housing,  the  most  Inadequate  medi- 
cal care,  and  the  least  access  to  public  trans- 
portation." 

He  said  the  U.S.  Department  of  Agriculture 
(USDA)  and  the  Administration  were  de- 
termined "to  develop  a  new  national  strategy 
for  meeting  these  problems  through  a  com- 
prehensive and  coordinated  rural  develop- 
ment program." 

The  secretary  said  that  elements  of  this 
program  were: 


2288 


CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1978 


metropolitan  areas  had  10.  There  are  no 
medical  doctors  at  all  In  5,000  towns  and 
138  rural  counties. 

More  than  two-flfths  of  the  working  poor 
live  In  rural  America.  Two  million  rural 
adults  lack  a  fifth-grade  education.  And 
rural  median  income  Is  27  percent  less  than 
the  urban  figure. 

With  these  Inequities  In  mind,  Sen. 
James  Abourezk  (D-SD)  told  the  assem- 
bled activists  that  "Today,"  for  rural  and 
urban  people,  "our  government  Is,  In  too 
many  Instances,  a  government  of  the  few,  by 
citizen.' 

As  the  Oreat  Depression  lifted,  Abourezk 
said,  "major  portions  of  urban  and  subur* 
ban  America  rushed  forward  in  mad  pvti- 
sult  of  the  bitch -goddess  success.  They  left 
trampled  in  the  dust  the  millions  of  rural 
Americans  to  be  content  to  diet  on  the  left- 
overs of  shattered  dreams  and  broken  prom- 
ises. For  too  many  Americans  the  horrors 
depicted  in  The  Grapes  of  Wrath  and  Let 
Va  Now  PraUe  Famous  Men  are  still  an 
everyday  reality  of  life." 

Two  of  the  most  pressing  rural  concerns 
are  the  plight  of  the  small  farmer  and  the 
energy  "crisis."  Abourezk  declared  that  the 
farmer,  who  has  often  been  asked  to  turn 
the  other  cheek,  "has  turned  all  four  cheeks 
In  recent  years."  On  energy,  Abourezk  noted 
that  rural  people  in  particular  should  be 
aware  that  in  the  past  five  years  the  top  20 
oil  companies  have  gained  control  over 
nearly  40  percent  of  the  nation's  own  coal 
deposits. 

MXW  ENCXCT   DIRECTIONS 

Barry  Commoner,  author  of  The  Closing 
Circle  and  The  Poverty  of  Power,  also  dealt 
with  rural  energy  problems.  Over  the  past 
few  years  Commoner's  Center  for  the  Biol- 
ogy of  Natural  Systems  has  done  valuable 
research  on  organic  farming  and  energy. 

Commoner  told  the  conference  that,  while 
Industry  has  replaced  human  labor  with 
energy-intensive  machinery,  agriculture  is  In 
the  more  precarious  position  of  having  used 
machines  and  chemicals  to  replace  such  nat- 
ural and  renewable  energy  and  fertilizer 
sources  as  wind,  wood,  manure,  grass  and 
feed.  He  urged  that  the  nation,  and  farmers 
especially,  turn  to  solar  energy  and  other 
appropriate  technologies  as  alternatives  to 
President  Carter's  energy  blueprint. 

Some  of  the  new  energy  directions  that 
Commoner  advocated  are  being  put  into 
practice  by  the  Small  Farm  Energy  Project, 
a  research  and  demonstration  program  in 
Cedar  County,  Nebraska.  Dennis  Demmell  of 
the  project's  staff  told  a  conference  workshop 
that  26  small  farmers  In  Cedar  County  are 
adopting  a  variety  of  practices  to  increase 
their  energy  self-sufficiency,  including  bet- 
ter Insulation,  wind  pumps  and  generators, 
solar  heating  and  grain  drying,  methane 
production  from  manure,  composting  of 
manure  for  fertilizer  and  the  making  of  al- 
cohol fuel  from  plants.  The  aim  Is  to  show 
that  agriculttire  need  not  be  so  energy- 
intensive. 

Housing  Is  another  issue  of  concern  to 
rural  people.  Clay  Cochran,  executive  direc- 
tor of  Rural  America,  told  the  housing  por- 
tion of  the  conference  that  the  public  goal 
should  be  "that  every  living  soul  in  this 
country  has  a  relatively  wlnd-and-water- 
tlght  shelter  with  electricity,  nmnlng  water 
and  a  place  to  run  the  waste  .  .  .  where  It 
won't  pollute  your  water  supply." 

Cochran  went  on  to  say  that  the  people 
living  In  such  housing  should  "have  to  pay 
no  more  for  debt,  interest,  insurance,  taxes, 
maintenance,  heat,  water,  and  electricity 
than  as  percent  of  their  income  if  they  are 
low  or  moderate  Income  people." 

Outlining  a  policy.  Cochran  added,  U  easy; 
getting  it  Implemented  U  not. 


IKADEQUATE   PBOGRAMS 

The  Farmers  Home  Administration,  which 
now  has  (8  billion  a  year  to  loan  to  rural 
people  and  communities,  should  be  meeting 
much  of  the  need.  But  at  the  rate  the  FHA 
Is  presently  replacing  bad  rural  housing  in 
Kentucky,  it  will  take  61  years  to  finish  the 
Job.  In  McDowell  County,  West  Virginia,  it 
will  take  369  years  and  in  Mingo  County, 
West  Virginia,  738  years. 

Some  government  programs,  like  Farmers 
Home,  fall  even  when  specifically  designed 
to  help  rural  people.  The  Rural  Development 
Act  of  1972  has  not  even  been  given  the 
chance  to  succeed  or  fall  due  to  Inadequate 
funding. 

Other  federal  programs  are  designed  to  dis- 
criminate openly  against  the  needs  of  the 
countryside.  The  Carter  administration's  $4 
billion  public  works  program,  for  Instance, 
effectively  redllnes  all  towns  with  popula- 
tions of  less  that  60,000.  No  public  Jobs  for 
them. 

The  argument  Is,  that  the  cities'  Jobless 
rate  are  worse.  But  when  discouraged  Job- 
seekers  and  the  underemployed  are  figured 
in,  it's  clear  that  rural  unemployment  is 
much  higher  than  the  fig\ires  of  the  Bureau 
of  Labor  Statistics  would  Indicate.  One  esti- 
mate of  "subemployment"  in  rural  Missis- 
sippi Is  42  percent. 

For  most  of  the  20th  century,  people  have 
left  rural  areas  for  urban  ones.  It  was  argued 
by  many  that  rural  problems  would  go  away 
as  an  Increasingly  Industrialized  society  pro- 
vided Jobs  and  a  better,  more  "civilized"  life 
In  metropolis.  Rural  to  urban  migration, 
however,  did  not  always  make  matters  better 
for  those  who  sought  the  city  lights.  Not 
everyone  found  a  decent  Job — or  even  a  Job 
at  all.  The  rural  exodus  thus  helped  create 
today's  "urban  crisis." 

But  the  Immediacy  of  urban  problems  has 
tended  to  confer  a  second-class  citizenship 
on  rural  Americans,  especially  the  poor. 
They  are.  as  the  Presidential  Advisory  Com- 
mission on  Rural  Poverty  said  in  1967.  "the 
people  left  behind." 

RETUKNINO   TO   THE    COUNTRY 

Recently  though,  flight  to  the  cities  has 
been  turned  on  its  hf  ad.  Demographers  at  the 
Department  of  Agriculture  have  shown  that 
during  the  1970s  rural  areas  have  been  gain- 
ing population  faster  than  urban  places. 

This  provides  new  human  and  fiscal  re- 
sources for  rural  communities,  but  also  puts 
stress  on  local  services,  already  tight  Job  mar- 
kets, disappearing  agricultural  land  and 
other  problem  areas. 

The  rural  conference  reflected  both  hopes 
and  fears.  Roger  Blobaum.  chairperson  of 
Rural  America,  said,  "Throughout  the  coun- 
try, there  Is  evidence  that  the  problems  of 
rural  people  are  being  treated  with  unaccus- 
tomed respect  and  interest  .  .  .  And  yet, 
while  the  signs  of  a  reawakening  flll  us  with 
hope,  much  work  needs  to  be  done." 

'There  was  some  tension  at  this  gathering 
of  people  committed  to  so  many  different 
causes.  Some  farmers  and  environmentalists 
felt  that  others  wanted  to  bring  too  much  In- 
dustry (and  thus  jobs)  to  rural  areas.  Some 
of  the  conflicts  were  reflected  In  the  debate 
on  resolutions  and  revisions  to  the  Rural 
America  platform. 

Dealing  with  a  very  current  rural  move- 
ment, the  conference  also  passed  a  resolution 
supporting.  In  general  terms,  the  concept  of  a 
farmers'  strike. 

Tet  despite  some  internal  tugglngs  and 
pullings,  there  appeared  to  be  a  spirit  of  con- 
sensus, of  closed  or  closing  ranks  In  the  face 
of  adversity.  But,  for  a  change,  it  was  an 
adversity  tempered  by  hope.  Sen.  Abourezk 
may  have  summed  It  up  when  he  said.  'Xlke 
Woody  Outhries,  we  are  secure  In  the  knowl- 
edge that  this  land  is  our  land — and  we  in- 


tend to  keep  it.  But,  like  Langston  Hughes, 
we  will  no  longer  tolerate  a  concept  of  a 
dream  deferred." 

Jimmy  Carter,  rural  American,  was  asked 
to  address  the  conference,  but  had  to  cancel 
at  the  last  minute.  Too  bad,  he  might  have 
picked  up  a  few  things.  Rural  activists  hope, 
now  that  Carter  has  made  that  migration  tc 
the  city,  that  he  will  not  turn  his  back  on  the 
problem  at  bis  roots.  One  thing  Is  certain: 
Carter  Is  no  dummy.  Before  leaving  the  farm, 
he  made  sure  he  had  a  Job  waiting. 

(Prom  the  Toledo  (Ohio)  Blade,  Dec.  7,  1977) 
U.S.  Asked  To  Slow  Farmland  Take-Over 

Washington. — More  government  leverage 
should  be  used  to  slow  down  the  take-over  of 
valuable  farmland  by  urban  development, 
highways,  recreational  facilities,  and  other 
nonagrlcultural  projects.  Rural  America 
says. 

The  organization,  which  describes  Itself  as 
a  nonprofit  group  "formed  to  promote  the 
economic  and  social  welfare"  of  people  in 
small  towns  and  rural  areas,  is  meeting  here 
this  week. 

"The  most  formidable  obstacle  to  the 
rational  use  of  our  land  Is  that  we  have  come 
to  rely  on  what  we  call  the  'market'  to  deter- 
mine the  uses  and  abuses  of  It,"  one  of  its 
reports  says. 

In  other  words.  If  the  encroachment  of  a 
city  or  industry  happens  to  trigger  soaring 
land  prices  in  a  community,  farmers  will  re- 
spond to  this  market — and  often  because 
they  cannot  pay  the  higher  taxes — by  selling 
their  land. 

"The  market  Is  a  miserable  piece  of  ma- 
chinery to  use  in  protecting  and  determining 
the  use  of  the  resources  basic  to  human 
existence,"  the  report  said. 

EISGEST   THREAT   SEEN    TO    "PRIME"   LAND 

Urban  growth  and  other  developments 
have  caused  the  U.S.  farmland  inventory  to 
shrink  for  many  years.  Agriculture  Depart- 
ment experts  say,  however,  that  the  biggest 
threat  Is  to  "prime"  land — the  most  produc- 
tive— and  that  it  is  primarily  up  to  states 
and  local  governments  to  decide  on  which 
kind  of  policies  they  need  to  guard  against 
the  drain. 

The  report  by  Rural  America  Includes 
these  observations: 

Two  million  acres  of  farmland  "disappear" 
each  year. 

Between  1960  and  1973,  the  nation  lost  6 
per  cent  of  Its  taxable  farm  acreage. 

In  the  same  period,  New  England  lost  half 
of  all  Its  farm  acreage;  New  Jersey  lost  45  per 
cent. 

California  cedes  376  acres  of  farmland  to 
commercial  development  each  day. 

According  to  the  Agriculture  Department, 
there  were  about  1.08  billion  acres  In  farms 
as  of  last  Jan.  1,  a  decline  of  about  2.76  mil- 
lion acres  in  one  year.  Although  significant, 
the  lost  farmland  still  represented  a  reduc- 
tion from  the  total  on  Jan.  1,  1976,  of  about 
0.26  per  cent. 

circs  LOSS  or  soil  FxaTiLrrT 

The  Rural  America  report  said  that  loss  of 
soil  fertility  from  erosion  also  is  a  major 
problem.  In  the  past,  it  said,  too  much  em- 
phasis was  placed  by  the  U.S.  Soil  Conserva- 
tion Service  in  helping  farmers  who  volun- 
tarily sought  help  while  ignoring  those  with 
the  most  severe  erosion  problems. 

Citing  a  study  by  the  General  Accounting 
Office,  an  Investigative  agency  of  Congress, 
the  report  said  programs  operated  by  the 
Agriculture  Department  to  help  pay  farmers 
for  carrying  out  conservation  projects  have 
not  focused  enough  on  long-range  measures 
to  protect  the  land. 

"Some  people  believe  that  the  voluntary 
nature  of  the  programs  should  be  changed 
and   that    USDA    (price-support)    loan   and 
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target-price  programs  should  have  compli- 
ance with  measures  recommended  by  the 
Soil  Conservation  Service  as  a  prerequisite 
for  individual  participation  in  those  pro- 
grams." the  Rural  America  report  said. 

The  group  added  that  "other  observers" 
believe  state  governments  should  take  a 
more  active  role  in  controlling  scil  erosion 
and  that  "Iowa  is  currently  the  only  state 
with  a  soil-erosion  program  comparable  to 
the  Federal  Government's." 

I  Prom  the  (Calif.)  San  Gabriel  Valley 

Tribune.  Dec.  4,  19771 

Farmworkers'  Housing  Needs  to  Be  Aired 

Washington — The  housing  needs  of  mi- 
grant and  seasonal  farmworlcers  will  be  spot- 
lighted at  a  three-day  conference  opening 
Monday  at  the  Shoreham-Americana  Hotel. 

More  than  500  people  are  expected  to  at- 
tend the  Third  National  Rural  Housing  Con- 
ference, convened  by  the  Housing  Assistance 
Council  (HAG).  Rural  America,  and  the  Na- 
tional Rural  Hovising  Coalition. 

The  special  housing  problems  of  farmwork- 
ers— many  of  whom  are  Hispanic  Ameri- 
cans— will  be  discussed  in  a  panel  moderated 
by  Humberto  Fuentes,  of  the  Idaho  Migrant 
Council,  in  Boise.  Panelists  include  Rudy 
Juarez,  chairman  of  the  board  of  Organized 
Migrants  in  Community  Action,  Homestead, 
Florida;  Alex  Morrlsey,  executive  director  of 
the  New  Jersey  Farmworker  Corporation, 
Vineland.  New  Jersey;  and  Frank  Salazar, 
executive  director  of  the  Edcough  Rural 
Housing  Authority,  Edcough.  Texas. 

Hispanic  American  panelists  another  ses- 
sions of  the  Conference  Include:  Ernesto 
Arzola.  executive  director  of  the  Tierra  del 
Sol  Housing  Corporation,  Las  Cruces,  New 
Mexico;  John  Lopez,  project  director  for  the 
National  Council  of  La  Raza,  Phoenix.  Ari- 
zona; Ronnie  Lopez,  chairman  of  the  board 
of  the  Housing  Assistance  Council  (HAC); 
John  Maldonado,  executive  director  of  Colo- 
rado Housing.  Inc..  Denver;  and  Senator  Mi- 
guel Hernandez  Agosto  ol  Puerto  Rico. 

Alex  P.  Mercure.  assistant  secretary  of  agri- 
cultuer  for  rural  development  and  former 
vice  president  of  the  University  of  New  Mex- 
ico, will  speak  to  the  conference  at  a  Tues- 
day luncheon.  Mercure  Is  the  former  execu- 
tive director  of  the  New  Mexico  Home  Educa- 
tion Livelihood  Program,  where  he  was  In- 
strumental in  setting  up  a  statewide  non- 
profit agency  for  training  migrant  farm- 
workers. 

Opening  speaker  at  the  conference  is  Con- 
gressman John  B.  Breckinridge,  chairman  of 
the  Congressional  Rural  Caucus.  He  will  be 
followed  by  Professor  Barry  CommonerT  noted 
environmentalist,  who  will  discuss  the  energy 
needs  of  rural  people.  Representative  Les  Au 
Coin  (D-Ore.).  chief  co-sponsor  of  the  rural 
title  of  the  1977  Housing  and  Community 
Development  Act.  will  be  the  keynote  speak- 
er. On  Tuesday.  Gordon  Cavanaugh.  adminis- 
trator of  the  Farmers  Home  Administration 
and  former  executive  dlretcor  of  HAC,  will 
speak. 

The  Conference  is  called  to  discuss  alter- 
native proposals  for  meeting  the  housing 
needs  of  the  rural  poor.  It  will  examine  the 
effectiveness  of  current  housing  initiatives 
In  key  federal  agencies  and  Congress.  It  will 
take  a  hard  look  at  the  equity  of  existing 
programs  and  their  delivery  systems.  Work- 
shops on  credit  and  subsidies,  land  acquisi- 
tion, and  community  facilities,  will  explore 
new  methods  and  techniques  for  overcom- 
ing roadblocks  to  developing  successful  rural 
housing  programs. 

For  Hispanic  Americans,  the  Conference 
has  particular  significance,  acordlng  to  HAC 
Board  Chairman  Ronnie  Lopez.  Says  Lopez : 

"We  know  that  for  every  substandard  unit 
In  a  metropolitan  area,  there  are  two  In  rural 
areas.    In    the   rural    areas   where    Hispanic 


Americans  live,  we  find  that  nearly  half  of 
their  housing  units  are  substandard — more 
than  double  what  it  is  for  white  Americans 
in  those  areas." 

The  Housing  Assistance  Council  is  a  na- 
tional nonprofit  corporation  federally-funded 
to  Increase  the  availability  of  decent  hous- 
ing for  rural  low-income  people  The  six-year 
old  organization  Is  governed  by  a  36-member 
board  of  directors  representing  public  and 
nonprofit  housing  agencies,  public  Interest 
organizations,  unions  and  minorities  at  the 
local,  state  and  national  level. 

[From  the  Mitchell  (S.  Dak.)   Republic. 

Dec.  13.  1977) 

We  Must  Fight  "Big  Oil" 

(By  Judy  Burke) 

Washington. — Sen.  Jame^  Abourezk  of 
South  Dakota  told  delegates  to  a  conference 
on  rural  problems  this  week  that  they  must 
fight  the  power  of  big  oil  companies. 

The  Democratic  senator  said  rural  Amer- 
ica can't  survive,  if  oil  companies  are  al- 
lowed to  keep  increasing  petroleum  prices 
and  buying  up  alternate  sources  of  fuel. 

Higher  fuel  costs  that  hit  the  farmer 
hardest  are  inevitable,  unless  people  In  rural 
America  do  something  to  cut  back  the  mush- 
rooming monopoly  of  oil  coiupanles.  Abour- 
ezk told  the  Third  Annual  National  Con- 
ference of  Rural  America 

"So  let  me  lay  It  on  the  line."  Abourezk 
said,  "rural  America  ought  ',o  have  the  big- 
gest stake  In  constraining  th3  power  of  the 
big  oil  companies  .  .  .  companies  whose  sole 
motivation  for  acting  In  this  manner  at  the 
present  time  is  their  unmitigated  greed  .  .  . 
Their  only  concern  Is  to  maximize  their 
profits,  and  they  will  use  any  tneans  avail- 
able to  them,  legal  or  illegal,  to  achieve 
their  objective." 

Abourezk  has  been  denouncing  the  oil  in- 
dustry most  of  his  five-year  career  In  the 
Senate.  Sen.  Howard  Metzenbaum  of  Ohio 
and  he  spent  almost  two  weeks  in  the  Senate 
this  fall  holding  up  a  vote  that  removed  fed- 
eral price  controls  on  natural  gas.  most  of 
which   Is  owned  by  major  oil  companies. 

The  fight  of  federal  price  controls  Is  con- 
tinuing during  the  lengthy  conference  ses- 
sions between  the  Senate,  which  voted  to 
deregulate,  and  the  House,  which  did  not. 

Abourezk  told  the  rural  representatives 
that  the  conference  committee  is  producing 
a  "case  study  in  utter  chaos  and  confusion." 

Congress  should  be  rebelling  against  "Big 
OH"  and  turning  to  renewable  fuel  sources 
such  as  the  sun  and  the  wind,  as  well  as 
reducing  fuel  consumption  by  setting  "hon- 
est" mileage  standards  on  cars  and  rebuild- 
ing the  coimtry's  railroads.   Abourezk   said. 

He  told  the  Rural  Conference.  "We  must 
prevail  over  the  James  Schleslngers  (Secre- 
tary of  Energy)  of  this  society.  That  is,  if 
we  want  to  leave  our  childrt'n  a  legacy  of 
sanity  and  safety  In  the  search  for  new 
energy  sources." 

Abourezk  also  criticized  the  Department  of 
Agriculture,  the  Housing  and  Urban  Devel- 
opment Department  and  Congress  in  general 
for  neglecting  the  housing,  medical  and  fi- 
nancial needs  of  people  In  rural  areas. 

The  government  should  stop  the  growth 
of  agricultural  conglomerates  by  making  it 
easier  for  small  farmers  to  get  capital  and  a 
fair  return  on  their  produce,  he  said. 

The  senator  said  the  government  should 
let  American  farmers  export  goods  to  what- 
ever countries  want  to  buy.  Including  Cuba, 
"which  used  to  be  the  seventh  largest  im- 
porter of  U.S.  agricultural  products." 

He  said  the  best  solution  to  the  Ineffi- 
ciency and  indifference  of  the  Agriculture 
Department  to  rural  people  might  be  to  set 
\ip  a  new  department  for  rural  affairs,  a 
step  he  .said  would  Improve  services  "at  less 
cost  to  the  taxpayer." 


I  From  the  Astoria  (Ore.)   Astorian,  Dec.  14. 

19771 

AuCoiN  Calls  fob  Rural  Strategy 

Washington.— There  isn't  an  "urban 
crisis"  In  America,  thera  Is  a  "human  com- 
munity crisis"  that  plagues  urban  and  rural 
areas  alike.  Congressman  Les  AuCoin  said 
in  the  keynote  address  to  the  National  Rural 
Housing  Conference  here. 

"No  urban  strategy  will  work."  AuCoin. 
D-Ore..  told  a  crowd  of  700  conference  dele- 
gates, "unless  It  also  proposes  concrete  steps 
to  Improve  the  living  environment  of  rural 
America." 

Recalling  a  recent  mobile  office  tour  he 
took  through  his  congressional  district  that 
included  a  town  meeting  in  Warrenton. 
AuCoin  said  he  sa-.v  the  extent  of  rural  blight 
first-hand,  adding: 

"It's  not  right  that  the  government  wastes 
millions  of  dollars  on  military  cost  overruns 
while  a  bucket  on  the  front  porch  passes  for 
sanitary  facilities  in  some  remote  parts  of 
my  congressional  district. 

"It's  wrong  that  there  are  two  substand- 
ard housing  units  In  rural  areas  for  every 
one  In  a  metrotropolitan  area. 

"It's  wrong  that  In  America  today  there 
are  migrant  farmworker  fSLmilies  who  ac- 
tually live  in  the  abandoned  hulks  of  auto- 
mobiles." 

AuCoin.  a  member  of  the  Housing  Sub- 
committee, praised  the  recently  passed 
Housing  and  Community  Development  Act 
which  contained  an  entire  section  that  mod- 
ernizes and  strengthens  Fa-^mers  Home  Ad- 
ministration housing  programs.  "It's  the 
first  time."  he  said,  "a  major  housing  bill 
spoke  to  both  urban  and  rural  needs." 

But  the  congressman  said  more  action  is 
needed  as  he  declared  the  nation  is  at  a 
crossroads  in  devising  new  housing  strat- 
egies and  proposed  a  "Rural  Housing 
Agenda." 

He  called  for: 

A  program  to  broaden  home  ownership 
opportunities  for  low-income  rural  families; 

Investigation  Into  problems  contributing 
to  rapidly  escalating  housing  costs,  a  prob- 
lem of  troubling  proportions  in  urban  and 
rural  areas: 

Establl.shment  of  a  rural  development 
agency  that  draws  together  "rural  and  hous- 
ing and  community  development  programs 
Into  an  orderly,  coherent  single  unit;" 

A  balanced  growth  policy  that  recognizes 
the  Importance  of  diversifying  and  strength- 
ening rural  economies;  and 

— Improved  terms  and  availability  of 
Farmers  Home  sewer  and  water  grant 
programs. 

AuCoin  Indicatad  he  plans  to  re-Introduce 
the  Rural  Housing  Act  of  1977  next  year, 
as  well  as  examine  rural  housing  Issues  as 
chairman  of  the  Task  Force  on  Home  Owner- 
ship charged  with  making  recommendations 
on  how  to  curb  skyrocketing  housing  costs. 

(From  the  Sidney  (Nebr.)   Telegraph, 
Dec.  14,  1977] 

Bergland  Proposes  New  Rural  Strategy 

Washington. — Secretary  of  Agriculture 
Bob  Bergland  told  delegates  to  the  Confer- 
ence on  Rural  America  In  Washington  last 
week  that  despite  recent  population  growth 
In  rural  areas,  "rural  people  still  have  the 
highest  percentage  levels  of  poverty,  the 
poorest  housing,  the  most  Inadequate  medi- 
cal care,  and  the  least  access  to  public  trans- 
portation." 

He  said  the  U.S.  Department  of  Agriculture 
(USDA)  and  the  Administration  were  de- 
termined "to  develop  a  new  national  strategy 
for  meeting  these  problems  through  a  com- 
prehensive and  coordinated  rural  develop- 
ment program." 

The  secretary  said  that  elements  of  this 
program  were: 
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Reorganization  of  USDA's  Rural  Develop- 
ment Service  so  that  It  works  more  closely 
with  programs  of  the  Farmers  Homes  Ad- 
ministration (FmHA),  which  has  budgeted 
programs  for  rural  development. 

A  20  percent  Increase  In  fiscal  program 
budget  for  the  Farmers  Home  Administra- 
tion—to  $8.2  billion. 

Redirection  of  FmHA-insured  lending  of 
families  of  low  and  moderate  incomes. 

An  FmHA  rent  supplement  program  that 
will  provide  subsidies  for  20,000  rental  units 
with  renters  paying  25  percent  of  their  in- 
come as  rent  with  the  government  making 
up  the  difference. 

Bergland  .said  that.  "Despite  the  fact  that 
the  FmHA  budget  Is  up  25  percent  over  1961. 
we  have  never  as  a  nation  had  a  real  rural 
America  policy  or  strategy  since  the  enact- 
ment of  the  Homestead  Act  more  than  100 
years  ago. 

"We  have  had  some  earnest  and  sincere  at- 
tempts to  understand  rviral  America's  prob- 
lems. But  it  has  been  a  piecemeal  effort — 
with  no  unified  and  comprehensive  national 
policy  or  even  a  complete  understanding  of 
the  magnitude  of  the  problem. 

"We  Intend  to  use  our  administrative  au- 
thorities to  the  fullest  in  developing  such  a 
strategy." 

I  From    the   Economic   Opportunity    Report. 
Dec.   12.  1977] 

Rural  Health  Needs  Neglected.  Charges 
Sen.  Leahy 

"The  Federal  government's  policy  toward 
rural  health  Is  a  policy  of  neglect,"  said  Sen 
Patrick  Leahy.  D-Vt..  chief  sponsor  of  rural 
health  clinics  legislation,  at  last  week's  na- 
tional rural  health  conferences  in  Washing- 
ton. 

The  bla.s  in  favor  of  urban  America  comes 
not  out  of  malice,  Leahy  said,  but  out  of  ig- 
norance of  rural  America.  He  reeled  off  sta- 
tistics to  show  Just  how  neglected  rural 
America's  health  needs  are.  Sixty  percent  of 
all  medically  underserved  people,  83  percent 
of  the  critical  health  manpower  shortage 
areas,  one-half  of  the  nation's  poor,  and  a 
disproportionate  share  of  the  elderly  are  lo- 
cated in  rural  places,  he  said.  Also,  most 
Native  Americans  and  migrant  farmworkers 
are  rural  residents,  and  the  most  hazardous 
Job' — lumbering,  mining  and  farming — are 
performed  by  rural  workers. 

Metropolitan  America,  on  the  other  hand, 
has  benefited  from  Congress'  attention  to 
the  nations  health  needs,  said  Leahy.  Urban 
areas  receive  over  88  percent  of  maternal  and 
child  health  care  funds  and  75  percent  of 
Community  Health  Center  grants.  Urban 
areas  also  get  75  percent  of  all  Medicare 
funds,  although  31  percent  of  the  elderly 
population  live  in  rural  areas. 

Also.  Leahy  said,  grants  from  the  Rural 
Health  Initiative  (RHT)  program  are  about 
one-fifth  the  size  of  grants  awarded  by  the 
generally  urban-oriented  Community  Health 
Service  Pmgram.  RHT  grants,  along  with 
Health  Underserved  Rural  Area  grants,  are 
the  main  sources  of  funds  for  rural  projects. 
Together,  these  two  programs  will  spend  onlv 
$45  million  In  FY  1978  for  rural  health 
projects. 

Leahy  said  the  best  thing  for  rural  Amer- 
ica would  be  a  nationally  financed  system 
of  health  care,  but  only  if  it  does  not  per- 
petuate present  Inequities.  He  warned  that 
Imoroved  health  for  rural  people  will  not 
automatically  result  from  national  health 
Insurance.  The  administration's  cost  contain- 
ment bill  will  not  work  In  rural  America,  ac- 
cording to  Leahy.  "becau«e  merely  cutting 
back  programs  and  services  Is  Impossible.  We 
don't  even  have  adequate  services  now." 


REGULATORY  PROCEDURES  RE- 
FORM ACT— LEGISLATION  TO  END 
REGULATORY  DELAY 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  pleased  to  join  several  of  my  col- 
leagues in  sponsoring  the  Regulatory 
Procedures  Reform  Act.  a  bill  to  remedy 
the  serious  delay  that  Americans  now 
encounter  when  they  go  before  the  agen- 
cies. 

Our  Committee  on  Governmental  Af- 
fairs has  been  pursuing  this  subject  for 
some  time.  In  July  of  1977.  the  commit- 
tee issued  its  detailed  Study  of  Delay  in 
the  Regulatory  Process  as  part  of  its 
comprehensive  review  of  Federal  regula- 
tion. This  particular  study  concluded 
that  delay  was  a  fundamental  problem  in 
the  regulatory  process. 

The  bill  we  are  introducing  today  seeks 
to  implement  the  recommendations  made 
in  that  study  in  order  to  end  this  unnec- 
essary and  costly  regulatory  delay. 

Senator  Ribicoff.  the  chairman  of 
the  Governmental  Affairs  Committee  and 
principal  author  and  architect  of  this 
measure,  has  noted  that  the  study  found 
that  the  regulatory  process  takes  far  too 
long  to  accomplish  far  too  little.  There 
is  tremendous  ineflftciency.  In  many  in- 
stances the  process  seems  without  aim 
or  purpose,  unassisted  by  plan  or  priority. 
This  process  all  too  frequently  leads  to 
unnecessary  delay  which  imposes  signifi- 
cant costs  on  government,  consumers  and 
industry  alike. 

This  bill  addresses  that  issue  directly 
and  forcefully,  while  remaining  sensi- 
tive to  the  need  for  fairness  and  due 
process.  It  is  an  innovative  approach 
that  I  think  offers  the  Senate  an  oppor- 
tunity to  be  creative  in  a  vital  area  of 
national  concern. 

This  bill  reflects  the  committee's  ini- 
tial thinking  and  research  on  the  sub- 
ject of  regulatory  delay.  There  is  no 
doubt  in  my  mind  that  many  agencies, 
with  vast  experience  in  their  areas,  will 
provide  us  with  added  insight  into  ways 
of  perfecting  this  measure.  I  join  the 
chairman  in  hoping  that  they  will  be 
prompt  in  examining  this  bill  and  send- 
ing their  comments  and  suggestions. 
The  need  for  reform  in  this  area  is  cri- 
tical. Their  cooperation  is  essential.  Our 
responsibility  is  clear.  If  we  all  pull  to- 
gether on  this  issue,  the  benefits  to 
society  as  a  whole  will  be  incalculable. 

I  look  forward  to  the  hearings  on  this 
vital  piece  of  legislation  with  anticipa- 
tion. The  bill  demonstrates  the  Senate's 
good  faith  to  the  American  people  and 
to  various  segments  of  the  economy 
which  need  their  confidence  bolstered 
now  more  than  ever.  We  are  dead  serious 
about  addressing  this  national  problem 
and  determined  to  do  something  about 
it. 


SUPPORTING  THE  PARMER 

Mr.  TALMADGE,  Mr.  President,  the 
Georgia  Senate,  now  in  session  in  At- 
lanta, has  adopted  two  resolutions  which, 
for  myself  and  my  colleague.  Senator 
NinfN,  I  bring  to  the  attention  of  the 


Senate,  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLUTION 

Whereas,  the  backbone  of  our  free  enter- 
prise system  and  our  American  way  of  life 
is  and  always  has  been  the  untiring  con- 
tributions of  our  farmers  and  since  the 
founding  of  this  great  nation  the  farmer  has 
been  the  major  source  of  stability  and 
strength  of  America;  and 

Whereas,  the  American  farmer  has  led  the 
world  in  agricultural  innovation  and  in 
solving  chronic  food  shortages  which  have 
plagued  the  developed  and  undeveloped 
world  alike:  and 

Whereas,  agribusiness  is  the  largest  eco- 
nomic activity  in  Georgia  and  the  citizens 
of  the  State  of  Georgia  are  deeply  and  for- 
ever indebted  to  Georgia  farmers  for  their 
contributions  to  the  overall  standard  of  liv- 
ing and  way  of  life  Georgians  enjoy  and  take 
pride  In:  and 

Whereas,  while  the  standard  of  living  for 
many  .segments  of  our  nation's  economy  has 
steadily  Increased,  the  farmer  has  been  re- 
ceiving a  steadily  decreasing  share  of  the 
national  income  and  this  has  led  to  nn  over- 
all weakening  of  the  agribusiness  morale  and 
if  this  adverse  trend  plaguing  our  farmers 
is  not  reversed,  it  most  definitely  will  lead 
to  a  national  economic  crisis  and  will  under- 
mine our  national  strength  in  every  area:  and 

Whereas,  after  suffering  through  escalating 
production  costs,  declining  market  prices, 
and  extremely  harsh  weather  conditions 
which  literally  destroyed  whole  crops,  the 
farmers,  out  of  virtual  desperation,  have 
Joined  together  throughout  this  iireat  State 
and  nation  under  the  banner  of  the  Ameri- 
can Agricultural  Movement  to  peacefully,  but 
dramatically,  focus  national  attention  on 
the  economic  woes  of  the  agribusiness  com- 
munity: and 

Whereas,  although  the  Georgia  Senate 
realizes  the  Congressional  Delegation  of  the 
State  of  Georgia  understands  the  plight  of 
Georgia's  farmers,  there  are  those  in  the 
Congress  of  the  United  States  who  don't  even 
hrtve  a  single  farmer  in  their  district. 

Now.  therefore,  be  it  resolved  by  the 
Georgia  Senate  that  this  body  does  hereby 
strongly  support  the  farmer  and  hereby  urge 
the  United  States  Congress  to  take  whatever 
steps  are  necessary  and  appropriate  to  assure 
economic  parity  for  the  farmer. 

Be  It  further  resolved  that  all  members  of 
the  Georgia  Senate  are  Individually  and  col- 
lectively in  support  of  the  farmer  and  intend 
to  do  all  In  their  power  and  authority  to 
helD  the  farmer  resolve  his  economic  dilemma 
and  regain  his  long  established  leadership 
role  in  virtually  every  facet  of  American  life. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  appropriate  copies  of  this 
Resolution  to  each  member  of  the  Georgia 
Congressional  Delegation. 

Resolution 

Whereas,  the  fundamental  role  that  farm- 
ers have  In  our  society  was  effectively  sum- 
marized by  Daniel  Webster  when  he  said: 
"Let  us  never  forget  that  the  cultivation  of 
the  earth  is  the  most  important  labor  of 
man";  and 

Whereas,  the  honesty.  Individualism,  dedi- 
cation and  independence  that  has  always 
characterized  the  American  farmer  provide 
examples  of  qualities  most  valued  by  our 
citizens:  and 

Whereas,  in  recent  weeks  Georgia  farmers 
have  rendered  a  very  valuable  service  In 
bringing  to  the  attention  of  our  citizens  the 
serious  problems  facing  the  farmers  of  our 
country:  and 
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Whereas,  It  Is  essential  that  the  economy 
and  governmental  policy  provide  an  environ- 
ment where  "the  most  Important  labor  of 
man"  Is  properly  recognized  and  rewarded, 
and  Georgia  farmers  have  made  an  Important 
contribution  in  sending  this  message  to  the 
American  people. 

Now,  therefore,  be  It  resolved  by  the  Senate 
that  the  farmers  of  Georgia  are  hereby  com- 
mended for  providing  the  most  valuable  of 
all  services  and  for  bringing  the  plight  of 
the  farmer  to  the  attention  of  the  American 
people  in  a  most  effective  and  responsible 
manner. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  Honorable  Jimmy  Carter, 
President  of  the  United  States,  and  to  each 
member  of  the  Georgia  delegation  to  the 
United  States  Congress  and  to  Honorable 
Tommy  Kersey  of  UnadlUa,  Georgia,  who  has 
been  an  effective  spokesman  for  the  Georgia 
farmer. 


THE  DEPARTMENT  OF  AGRICUL- 
TURE'S RECOMMENDATIONS  FOR 
WILDERNESS  IN  SOUTHEAST 
ALASKA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Senator 
from  Alaska  (Mr.  Gravel)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Gravel 

Secretary  of  Agriculture  Bergland  In  a  let- 
ter to  Congressman  John  Seiberllng  dated 
February  1,  1978,  announced  the  Administra- 
tion's recomendatlons  for  wilderness  designa- 
tions within  the  two  national  forests  In 
Alaska.  In  one  stroke,  these  recommenda- 
tions have  largely  wiped  out  over  one  and 
one-half  years  of  planning  effort. 

Two  years  ago  I  became  deeply  Involved  in 
the  growing  controversy  over  wilderness,  pri- 
marily on  the  Tongass  National  Forest  In 
Southeast  Alaska.  The  Forest  Service  had  ob- 
viously neglected  formal  study  of  potential 
wilderness  areas  in  Southeast  Alaska  up  to 
that  time,  and  several  potential  wilderness 
areas  were  being  considered  for  timber 
harvest  activities.  While  conservationists 
were  pressing  for  designated  wilderness  or 
wilderness  study  areas,  timber  Interests 
were  equally  concerned  with  clarifying  which 
areas  would  be  open  for  continued  harvesting 
without  constant  threat  of  lengthy  legal 
battles. 

Thus,  simulated  from  several  sides,  the  For- 
est Service  embarked  on  a  comprehensive 
planning  process  in  September  of  1976  de- 
signed to  seek  public  input,  to  gather  resource 
information,  and  to  make  specific  land  use 
recommendations,  including  wilderness  pro- 
posals, for  the  Tongass  Forest.  The  first  phase 
of  this  process  was  completed  in  April  1977 
with  the  publication  of  the  Southeast  Area 
Guide.  This  Guide  Identified  and  resolved 
some  of  the  major  Issues  involving  the  For- 
est and  established  a  process  by  which  other 
Issues  could  be  resolved.  A  second  major  ac- 
tion was  taken  last  summer  when  over  two 
dozen  public  meetings  were  held,  and  over 
1300  Individual  responses  were  solicited.  Final 
resource  and  socio-economic  studies  are  Just 
now  in  the  process  of  being  completed  and 
analyzed.  A  draft  environmental  statement 
describing  the  final  recomendatlons  of  the 
Forest  Service  Is  scheduled  for  completion 
and  release  this  June  followed  by  a  final 
statement  in  December. 

By  the  Department's  own  admission  Its  re- 
cent wilderness  recommendations  have  been 


released  far  In  advance  of  the  orderly  com- 
pletion of  its  planning  process.  In  the  letter 
Mr.  Bergland  states  "As  this  planning  pro- 
ceeds, we  vinu  make  the  information  avaU- 
able  to  the  Congress  and  may  further  perfect 
our  recommendations.  Our  objective  Is  to  rec- 
ommend the  strongest  wilderness  package 
possible  in  Southeast  Alaska  coordinated  with 
other  needs  and  uses."  I  contend  that  this 
Is  obviously  a  political  decision  rather  than 
a  resource-based  Judgement,  and  has  aready 
put  the  knife  to  any  rational  conclusion  of 
the  planning  process.  The  Secretary  has  al- 
ready prejudged  the  "other  needs  and  uses" 
for  which  the  information  Is  sitlll  coming  in. 

Not  only  do  I  object  to  this  type  of  deci- 
sion-making approach,  but  I  take  strong  ex- 
ception to  the  recommendations  themselves. 
Using  the  Department's  own  figures,  which 
are  open  to  much  question,  the  Depart- 
ment's wilderness  proposals  would  result  in 
removal  of  215-250  million  board  leet  of  tim- 
ber from  the  annual  potential  yield  of  the 
Tongass  Forest.  If  these  recommendations 
were  adopted,  between  464—498  million  board 
feet  of  timber  would  be  economically  avail- 
able to  the  timber  Industry.  In  comparison, 
the  Department  places  the  average  annual 
harvest  for  the  years  1972-1976  at  510  mllllDn 
board  feet  (industry  figures  are  somewhat 
higher).  Thus,  these  recommendations 
would  seriously  Jeopardize  Jobs  and  the  en- 
tire economic  fabric  of  Southeast  Alaska. 

The  Department's  answer  to  this  apparent 
short-fall  In  available  timber  is  that  the  In- 
dustry must  cut  more  of  the  sa-called  "spe- 
cial" or  "marginal"  components  of  timber. 
Yet,  by  definition,  these  are  timber  areas 
which,  due  to  high  environmental  risk,  low 
timber  volumes,  or  other  si>eclal  requlre.- 
ments  or  conditions  involved,  are  not  eco- 
nomical to  harvest  under  today's  available 
technology  for  the  region  or  which  should 
probably  not  be  harvested  because  of  en- 
vironmental concerns.  The  gulf  between  the 
Industry  and  the  Department  in  this  respect 
Is  great:  The  Department  says  up  to  60% 
of  the  special  and  marginal  components 
should  be  harvested  while  the  Industry 
claims  that  the  current  level  of  10%  utili- 
zation of  these  components  realistically  rep- 
resents the  level  for  the  foreseeable  future. 

This  is  tragic  situation.  All  of  the  time, 
man -power,  and  money  which  have  at  long 
last  gone  into  the  Tongass  planning  process 
have  now.  In  effect,  been  cast  to  the  wind. 
Obviously  wilderness  should  be  recognized 
as  a  valuable  part  of  the  total  land  use  pat- 
tern in  Southeast  Alaska,  but  we  can  not  be 
expected  to  support  this  type  of  hasty  deci- 
sion-making, nor  can  we  support  any  pro- 
posals which  would  so  blatently  threaten  one 
of  the  chief  economic  components  of  life  In 
Southeastern. 


LIBRARY  OF  CONGRESS  STUDY 
CRITICIZES  DISC  AND  DEFERRAL 
TAX  LOOPHOLES 

Mr.  KENNEDY.  Mr.  President,  on  Fri- 
day, February  3.  the  Library  of  Congress 
released  a  study  criticizing  the  DISC  and 
deferral  tax  loopholes  and  the  disruption 
in  the  United  States  and  world  economy 
caused  by  these  measures. 

According  to  the  study,  repeal  of  DISC 
and  deferral  would  reduce  the  tax-In- 
duced distortions  affecting  international 
investments  decisions,  and  "increase  the 
overall  economic  efficiency  of  investment 
allocation,  resulting  in  somewhat  higher 
levels  of  economic  growth,  real  income 
and  productivity." 

As  Members  of  the  Senate  and  House 
of  Representatives  are  aware,  the  Carter 
administration's   1978  tax  reform  pro- 


posals, now  pending  in  Congress,  call  for 
the  repeal  of  both  DISC  and  deferral. 
The  new  Library  of  Congress  study  pro- 
vides strong  support  for  action  by  Con- 
gress to  carry  out  the  President's  recom- 
mendations and  eliminate  two  of  the 
most  unjustifiable  tax  abuses  in  the  In- 
ternal Revenue  Code. 

Under  current  law,  DISC  enables  ex- 
porters to  avoid  up  to  half  the  U.S.  tax 
otherwise  due  on  export  income,  if  they 
set  up  so-called  Domestic  International 
Sales  Corporations.  Deferral  allows  U.S. 
multinational  corporations  to  escape 
U.S.  tax  on  overseas  earnings  of  foreign 
subsidiaries  until  the  earnings  actually 
flow  back  to  the  U.S.  parent.  DISC  costs 
the  Treasury  $1.2  billion  a  year,  and  de- 
ferral costs  $410  million  a  year. 

The  Library  of  Congress  study  empha- 
sizes the  distorting  effects  of  DISC  and 
deferral  on  investment  decisions.  Be- 
cause of  interactions  with  other  provi- 
sions of  the  tax  laws  (principally  the  for- 
eign tax  credit,  which  allows  foreign  tax 
payments  to  lae  subtracted  from  U.S. 
taxes  due),  the  effect  of  deferral  is  to 
encourage  excessive  U.S.  investment  in 
low-tax  foreign  countries,  at  the  expense 
of  domestic  U.S.  investment.  It  also  dis- 
courages U.S.  investment  in  most  of  our 
major  trading  partners,  such  as  Britain, 
France,  West  Germany,  and  Japan, 
where  tax  rates  are  higher  than  the  U.S. 
rate,  and  where  deferral,  therefore,  con- 
fers no  advantage  on  investment. 

A  table  in  the  Library  of  Congress 
study  lists  37  nations  with  tax  rates  be- 
low the  48-percent  U.S.  corporate  rate, 
where  deferral  therefore  operates  to  en- 
courage investment.  One  of  the  most 
serious  distortions  caused  by  deferral  is 
its  incentive  for  runaway  plants,  in 
which  U.S.  firms  move  abroad  to  produce 
for  the  U.S.  market  with  cheap  foreign 
labor. 

The  effect  of  DISC  is  to  encourage  ex- 
cessive investment  in  U.S.  export  indus- 
tries. As  a  result,  in  the  current  interna- 
tional system  of  fioating  exchange  rates, 
DISC  puts  upward  pressure  on  the  dollar, 
thereby  encouraging  U.S.  imports,  and 
impairing  domestic  U.S.  industries  that 
must  compete  with  such  imports. 

Both  of  these  loopholes  have  undesir- 
able consequences  on  U.S.  jobs.  The  effect 
of  deferral  is  to  export  U.S.  jobs  by  en- 
couraging American  firms  to  build  plants 
overseas.  And  the  increase  in  job  stimu- 
lated by  DISC  in  export  industries  Is  off- 
set by  the  DISC-induced  loss  of  jobs  in 
U.S.  industries  ccmipeting  with  Imports. 
Because  import-competing  U.S.  Indus- 
tries tend  to  be  labor  intensive,  DISC 
actually  has  a  negative  impact  on  U.S. 
jobs,  since  the  gain  in  jobs  in  capital- 
intensive  export  industries  is  more  than 
offset  by  the  loss  of  jobs  in  labor-inten- 
sive industries  that  must  compete  with 
imports. 

With  regard  to  DISC  and  the  balance 
of  payments,  the  Library  of  Congress 
study  emphasizes  that  with  the  adoption 
of  flexible  exchange  rates,  a  permanent 
effect  on  the  balance  of  payments  cannot 
be  expected.  Provisions  such  as  DISC  may 
cause  the  balance  in  international  ac- 
counts to  be  established  at  a  higher  level 
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Reorganization  of  USDA's  Rural  Develop- 
ment Service  so  that  It  works  more  closely 
with  programs  of  the  Farmers  Homes  Ad- 
ministration (FmHA),  which  has  budgeted 
programs  for  rural  development. 

A  20  percent  Increase  In  fiscal  program 
budget  for  the  Farmers  Home  Administra- 
tion—to  $8.2  billion. 

Redirection  of  FmHA-insured  lending  of 
families  of  low  and  moderate  incomes. 

An  FmHA  rent  supplement  program  that 
will  provide  subsidies  for  20,000  rental  units 
with  renters  paying  25  percent  of  their  in- 
come as  rent  with  the  government  making 
up  the  difference. 

Bergland  .said  that.  "Despite  the  fact  that 
the  FmHA  budget  Is  up  25  percent  over  1961. 
we  have  never  as  a  nation  had  a  real  rural 
America  policy  or  strategy  since  the  enact- 
ment of  the  Homestead  Act  more  than  100 
years  ago. 

"We  have  had  some  earnest  and  sincere  at- 
tempts to  understand  rviral  America's  prob- 
lems. But  it  has  been  a  piecemeal  effort — 
with  no  unified  and  comprehensive  national 
policy  or  even  a  complete  understanding  of 
the  magnitude  of  the  problem. 

"We  Intend  to  use  our  administrative  au- 
thorities to  the  fullest  in  developing  such  a 
strategy." 

I  From    the   Economic   Opportunity    Report. 
Dec.   12.  1977] 

Rural  Health  Needs  Neglected.  Charges 
Sen.  Leahy 

"The  Federal  government's  policy  toward 
rural  health  Is  a  policy  of  neglect,"  said  Sen 
Patrick  Leahy.  D-Vt..  chief  sponsor  of  rural 
health  clinics  legislation,  at  last  week's  na- 
tional rural  health  conferences  in  Washing- 
ton. 

The  bla.s  in  favor  of  urban  America  comes 
not  out  of  malice,  Leahy  said,  but  out  of  ig- 
norance of  rural  America.  He  reeled  off  sta- 
tistics to  show  Just  how  neglected  rural 
America's  health  needs  are.  Sixty  percent  of 
all  medically  underserved  people,  83  percent 
of  the  critical  health  manpower  shortage 
areas,  one-half  of  the  nation's  poor,  and  a 
disproportionate  share  of  the  elderly  are  lo- 
cated in  rural  places,  he  said.  Also,  most 
Native  Americans  and  migrant  farmworkers 
are  rural  residents,  and  the  most  hazardous 
Job' — lumbering,  mining  and  farming — are 
performed  by  rural  workers. 

Metropolitan  America,  on  the  other  hand, 
has  benefited  from  Congress'  attention  to 
the  nations  health  needs,  said  Leahy.  Urban 
areas  receive  over  88  percent  of  maternal  and 
child  health  care  funds  and  75  percent  of 
Community  Health  Center  grants.  Urban 
areas  also  get  75  percent  of  all  Medicare 
funds,  although  31  percent  of  the  elderly 
population  live  in  rural  areas. 

Also.  Leahy  said,  grants  from  the  Rural 
Health  Initiative  (RHT)  program  are  about 
one-fifth  the  size  of  grants  awarded  by  the 
generally  urban-oriented  Community  Health 
Service  Pmgram.  RHT  grants,  along  with 
Health  Underserved  Rural  Area  grants,  are 
the  main  sources  of  funds  for  rural  projects. 
Together,  these  two  programs  will  spend  onlv 
$45  million  In  FY  1978  for  rural  health 
projects. 

Leahy  said  the  best  thing  for  rural  Amer- 
ica would  be  a  nationally  financed  system 
of  health  care,  but  only  if  it  does  not  per- 
petuate present  Inequities.  He  warned  that 
Imoroved  health  for  rural  people  will  not 
automatically  result  from  national  health 
Insurance.  The  administration's  cost  contain- 
ment bill  will  not  work  In  rural  America,  ac- 
cording to  Leahy.  "becau«e  merely  cutting 
back  programs  and  services  Is  Impossible.  We 
don't  even  have  adequate  services  now." 


REGULATORY  PROCEDURES  RE- 
FORM ACT— LEGISLATION  TO  END 
REGULATORY  DELAY 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  pleased  to  join  several  of  my  col- 
leagues in  sponsoring  the  Regulatory 
Procedures  Reform  Act.  a  bill  to  remedy 
the  serious  delay  that  Americans  now 
encounter  when  they  go  before  the  agen- 
cies. 

Our  Committee  on  Governmental  Af- 
fairs has  been  pursuing  this  subject  for 
some  time.  In  July  of  1977.  the  commit- 
tee issued  its  detailed  Study  of  Delay  in 
the  Regulatory  Process  as  part  of  its 
comprehensive  review  of  Federal  regula- 
tion. This  particular  study  concluded 
that  delay  was  a  fundamental  problem  in 
the  regulatory  process. 

The  bill  we  are  introducing  today  seeks 
to  implement  the  recommendations  made 
in  that  study  in  order  to  end  this  unnec- 
essary and  costly  regulatory  delay. 

Senator  Ribicoff.  the  chairman  of 
the  Governmental  Affairs  Committee  and 
principal  author  and  architect  of  this 
measure,  has  noted  that  the  study  found 
that  the  regulatory  process  takes  far  too 
long  to  accomplish  far  too  little.  There 
is  tremendous  ineflftciency.  In  many  in- 
stances the  process  seems  without  aim 
or  purpose,  unassisted  by  plan  or  priority. 
This  process  all  too  frequently  leads  to 
unnecessary  delay  which  imposes  signifi- 
cant costs  on  government,  consumers  and 
industry  alike. 

This  bill  addresses  that  issue  directly 
and  forcefully,  while  remaining  sensi- 
tive to  the  need  for  fairness  and  due 
process.  It  is  an  innovative  approach 
that  I  think  offers  the  Senate  an  oppor- 
tunity to  be  creative  in  a  vital  area  of 
national  concern. 

This  bill  reflects  the  committee's  ini- 
tial thinking  and  research  on  the  sub- 
ject of  regulatory  delay.  There  is  no 
doubt  in  my  mind  that  many  agencies, 
with  vast  experience  in  their  areas,  will 
provide  us  with  added  insight  into  ways 
of  perfecting  this  measure.  I  join  the 
chairman  in  hoping  that  they  will  be 
prompt  in  examining  this  bill  and  send- 
ing their  comments  and  suggestions. 
The  need  for  reform  in  this  area  is  cri- 
tical. Their  cooperation  is  essential.  Our 
responsibility  is  clear.  If  we  all  pull  to- 
gether on  this  issue,  the  benefits  to 
society  as  a  whole  will  be  incalculable. 

I  look  forward  to  the  hearings  on  this 
vital  piece  of  legislation  with  anticipa- 
tion. The  bill  demonstrates  the  Senate's 
good  faith  to  the  American  people  and 
to  various  segments  of  the  economy 
which  need  their  confidence  bolstered 
now  more  than  ever.  We  are  dead  serious 
about  addressing  this  national  problem 
and  determined  to  do  something  about 
it. 


SUPPORTING  THE  PARMER 

Mr.  TALMADGE,  Mr.  President,  the 
Georgia  Senate,  now  in  session  in  At- 
lanta, has  adopted  two  resolutions  which, 
for  myself  and  my  colleague.  Senator 
NinfN,  I  bring  to  the  attention  of  the 


Senate,  and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLUTION 

Whereas,  the  backbone  of  our  free  enter- 
prise system  and  our  American  way  of  life 
is  and  always  has  been  the  untiring  con- 
tributions of  our  farmers  and  since  the 
founding  of  this  great  nation  the  farmer  has 
been  the  major  source  of  stability  and 
strength  of  America;  and 

Whereas,  the  American  farmer  has  led  the 
world  in  agricultural  innovation  and  in 
solving  chronic  food  shortages  which  have 
plagued  the  developed  and  undeveloped 
world  alike:  and 

Whereas,  agribusiness  is  the  largest  eco- 
nomic activity  in  Georgia  and  the  citizens 
of  the  State  of  Georgia  are  deeply  and  for- 
ever indebted  to  Georgia  farmers  for  their 
contributions  to  the  overall  standard  of  liv- 
ing and  way  of  life  Georgians  enjoy  and  take 
pride  In:  and 

Whereas,  while  the  standard  of  living  for 
many  .segments  of  our  nation's  economy  has 
steadily  Increased,  the  farmer  has  been  re- 
ceiving a  steadily  decreasing  share  of  the 
national  income  and  this  has  led  to  nn  over- 
all weakening  of  the  agribusiness  morale  and 
if  this  adverse  trend  plaguing  our  farmers 
is  not  reversed,  it  most  definitely  will  lead 
to  a  national  economic  crisis  and  will  under- 
mine our  national  strength  in  every  area:  and 

Whereas,  after  suffering  through  escalating 
production  costs,  declining  market  prices, 
and  extremely  harsh  weather  conditions 
which  literally  destroyed  whole  crops,  the 
farmers,  out  of  virtual  desperation,  have 
Joined  together  throughout  this  iireat  State 
and  nation  under  the  banner  of  the  Ameri- 
can Agricultural  Movement  to  peacefully,  but 
dramatically,  focus  national  attention  on 
the  economic  woes  of  the  agribusiness  com- 
munity: and 

Whereas,  although  the  Georgia  Senate 
realizes  the  Congressional  Delegation  of  the 
State  of  Georgia  understands  the  plight  of 
Georgia's  farmers,  there  are  those  in  the 
Congress  of  the  United  States  who  don't  even 
hrtve  a  single  farmer  in  their  district. 

Now.  therefore,  be  it  resolved  by  the 
Georgia  Senate  that  this  body  does  hereby 
strongly  support  the  farmer  and  hereby  urge 
the  United  States  Congress  to  take  whatever 
steps  are  necessary  and  appropriate  to  assure 
economic  parity  for  the  farmer. 

Be  It  further  resolved  that  all  members  of 
the  Georgia  Senate  are  Individually  and  col- 
lectively in  support  of  the  farmer  and  intend 
to  do  all  In  their  power  and  authority  to 
helD  the  farmer  resolve  his  economic  dilemma 
and  regain  his  long  established  leadership 
role  in  virtually  every  facet  of  American  life. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  appropriate  copies  of  this 
Resolution  to  each  member  of  the  Georgia 
Congressional  Delegation. 

Resolution 

Whereas,  the  fundamental  role  that  farm- 
ers have  In  our  society  was  effectively  sum- 
marized by  Daniel  Webster  when  he  said: 
"Let  us  never  forget  that  the  cultivation  of 
the  earth  is  the  most  important  labor  of 
man";  and 

Whereas,  the  honesty.  Individualism,  dedi- 
cation and  independence  that  has  always 
characterized  the  American  farmer  provide 
examples  of  qualities  most  valued  by  our 
citizens:  and 

Whereas,  in  recent  weeks  Georgia  farmers 
have  rendered  a  very  valuable  service  In 
bringing  to  the  attention  of  our  citizens  the 
serious  problems  facing  the  farmers  of  our 
country:  and 
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Whereas,  It  Is  essential  that  the  economy 
and  governmental  policy  provide  an  environ- 
ment where  "the  most  Important  labor  of 
man"  Is  properly  recognized  and  rewarded, 
and  Georgia  farmers  have  made  an  Important 
contribution  in  sending  this  message  to  the 
American  people. 

Now,  therefore,  be  It  resolved  by  the  Senate 
that  the  farmers  of  Georgia  are  hereby  com- 
mended for  providing  the  most  valuable  of 
all  services  and  for  bringing  the  plight  of 
the  farmer  to  the  attention  of  the  American 
people  in  a  most  effective  and  responsible 
manner. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  Honorable  Jimmy  Carter, 
President  of  the  United  States,  and  to  each 
member  of  the  Georgia  delegation  to  the 
United  States  Congress  and  to  Honorable 
Tommy  Kersey  of  UnadlUa,  Georgia,  who  has 
been  an  effective  spokesman  for  the  Georgia 
farmer. 


THE  DEPARTMENT  OF  AGRICUL- 
TURE'S RECOMMENDATIONS  FOR 
WILDERNESS  IN  SOUTHEAST 
ALASKA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Senator 
from  Alaska  (Mr.  Gravel)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Gravel 

Secretary  of  Agriculture  Bergland  In  a  let- 
ter to  Congressman  John  Seiberllng  dated 
February  1,  1978,  announced  the  Administra- 
tion's recomendatlons  for  wilderness  designa- 
tions within  the  two  national  forests  In 
Alaska.  In  one  stroke,  these  recommenda- 
tions have  largely  wiped  out  over  one  and 
one-half  years  of  planning  effort. 

Two  years  ago  I  became  deeply  Involved  in 
the  growing  controversy  over  wilderness,  pri- 
marily on  the  Tongass  National  Forest  In 
Southeast  Alaska.  The  Forest  Service  had  ob- 
viously neglected  formal  study  of  potential 
wilderness  areas  in  Southeast  Alaska  up  to 
that  time,  and  several  potential  wilderness 
areas  were  being  considered  for  timber 
harvest  activities.  While  conservationists 
were  pressing  for  designated  wilderness  or 
wilderness  study  areas,  timber  Interests 
were  equally  concerned  with  clarifying  which 
areas  would  be  open  for  continued  harvesting 
without  constant  threat  of  lengthy  legal 
battles. 

Thus,  simulated  from  several  sides,  the  For- 
est Service  embarked  on  a  comprehensive 
planning  process  in  September  of  1976  de- 
signed to  seek  public  input,  to  gather  resource 
information,  and  to  make  specific  land  use 
recommendations,  including  wilderness  pro- 
posals, for  the  Tongass  Forest.  The  first  phase 
of  this  process  was  completed  in  April  1977 
with  the  publication  of  the  Southeast  Area 
Guide.  This  Guide  Identified  and  resolved 
some  of  the  major  Issues  involving  the  For- 
est and  established  a  process  by  which  other 
Issues  could  be  resolved.  A  second  major  ac- 
tion was  taken  last  summer  when  over  two 
dozen  public  meetings  were  held,  and  over 
1300  Individual  responses  were  solicited.  Final 
resource  and  socio-economic  studies  are  Just 
now  in  the  process  of  being  completed  and 
analyzed.  A  draft  environmental  statement 
describing  the  final  recomendatlons  of  the 
Forest  Service  Is  scheduled  for  completion 
and  release  this  June  followed  by  a  final 
statement  in  December. 

By  the  Department's  own  admission  Its  re- 
cent wilderness  recommendations  have  been 


released  far  In  advance  of  the  orderly  com- 
pletion of  its  planning  process.  In  the  letter 
Mr.  Bergland  states  "As  this  planning  pro- 
ceeds, we  vinu  make  the  information  avaU- 
able  to  the  Congress  and  may  further  perfect 
our  recommendations.  Our  objective  Is  to  rec- 
ommend the  strongest  wilderness  package 
possible  in  Southeast  Alaska  coordinated  with 
other  needs  and  uses."  I  contend  that  this 
Is  obviously  a  political  decision  rather  than 
a  resource-based  Judgement,  and  has  aready 
put  the  knife  to  any  rational  conclusion  of 
the  planning  process.  The  Secretary  has  al- 
ready prejudged  the  "other  needs  and  uses" 
for  which  the  information  Is  sitlll  coming  in. 

Not  only  do  I  object  to  this  type  of  deci- 
sion-making approach,  but  I  take  strong  ex- 
ception to  the  recommendations  themselves. 
Using  the  Department's  own  figures,  which 
are  open  to  much  question,  the  Depart- 
ment's wilderness  proposals  would  result  in 
removal  of  215-250  million  board  leet  of  tim- 
ber from  the  annual  potential  yield  of  the 
Tongass  Forest.  If  these  recommendations 
were  adopted,  between  464—498  million  board 
feet  of  timber  would  be  economically  avail- 
able to  the  timber  Industry.  In  comparison, 
the  Department  places  the  average  annual 
harvest  for  the  years  1972-1976  at  510  mllllDn 
board  feet  (industry  figures  are  somewhat 
higher).  Thus,  these  recommendations 
would  seriously  Jeopardize  Jobs  and  the  en- 
tire economic  fabric  of  Southeast  Alaska. 

The  Department's  answer  to  this  apparent 
short-fall  In  available  timber  is  that  the  In- 
dustry must  cut  more  of  the  sa-called  "spe- 
cial" or  "marginal"  components  of  timber. 
Yet,  by  definition,  these  are  timber  areas 
which,  due  to  high  environmental  risk,  low 
timber  volumes,  or  other  si>eclal  requlre.- 
ments  or  conditions  involved,  are  not  eco- 
nomical to  harvest  under  today's  available 
technology  for  the  region  or  which  should 
probably  not  be  harvested  because  of  en- 
vironmental concerns.  The  gulf  between  the 
Industry  and  the  Department  in  this  respect 
Is  great:  The  Department  says  up  to  60% 
of  the  special  and  marginal  components 
should  be  harvested  while  the  Industry 
claims  that  the  current  level  of  10%  utili- 
zation of  these  components  realistically  rep- 
resents the  level  for  the  foreseeable  future. 

This  is  tragic  situation.  All  of  the  time, 
man -power,  and  money  which  have  at  long 
last  gone  into  the  Tongass  planning  process 
have  now.  In  effect,  been  cast  to  the  wind. 
Obviously  wilderness  should  be  recognized 
as  a  valuable  part  of  the  total  land  use  pat- 
tern in  Southeast  Alaska,  but  we  can  not  be 
expected  to  support  this  type  of  hasty  deci- 
sion-making, nor  can  we  support  any  pro- 
posals which  would  so  blatently  threaten  one 
of  the  chief  economic  components  of  life  In 
Southeastern. 


LIBRARY  OF  CONGRESS  STUDY 
CRITICIZES  DISC  AND  DEFERRAL 
TAX  LOOPHOLES 

Mr.  KENNEDY.  Mr.  President,  on  Fri- 
day, February  3.  the  Library  of  Congress 
released  a  study  criticizing  the  DISC  and 
deferral  tax  loopholes  and  the  disruption 
in  the  United  States  and  world  economy 
caused  by  these  measures. 

According  to  the  study,  repeal  of  DISC 
and  deferral  would  reduce  the  tax-In- 
duced distortions  affecting  international 
investments  decisions,  and  "increase  the 
overall  economic  efficiency  of  investment 
allocation,  resulting  in  somewhat  higher 
levels  of  economic  growth,  real  income 
and  productivity." 

As  Members  of  the  Senate  and  House 
of  Representatives  are  aware,  the  Carter 
administration's   1978  tax  reform  pro- 


posals, now  pending  in  Congress,  call  for 
the  repeal  of  both  DISC  and  deferral. 
The  new  Library  of  Congress  study  pro- 
vides strong  support  for  action  by  Con- 
gress to  carry  out  the  President's  recom- 
mendations and  eliminate  two  of  the 
most  unjustifiable  tax  abuses  in  the  In- 
ternal Revenue  Code. 

Under  current  law,  DISC  enables  ex- 
porters to  avoid  up  to  half  the  U.S.  tax 
otherwise  due  on  export  income,  if  they 
set  up  so-called  Domestic  International 
Sales  Corporations.  Deferral  allows  U.S. 
multinational  corporations  to  escape 
U.S.  tax  on  overseas  earnings  of  foreign 
subsidiaries  until  the  earnings  actually 
flow  back  to  the  U.S.  parent.  DISC  costs 
the  Treasury  $1.2  billion  a  year,  and  de- 
ferral costs  $410  million  a  year. 

The  Library  of  Congress  study  empha- 
sizes the  distorting  effects  of  DISC  and 
deferral  on  investment  decisions.  Be- 
cause of  interactions  with  other  provi- 
sions of  the  tax  laws  (principally  the  for- 
eign tax  credit,  which  allows  foreign  tax 
payments  to  lae  subtracted  from  U.S. 
taxes  due),  the  effect  of  deferral  is  to 
encourage  excessive  U.S.  investment  in 
low-tax  foreign  countries,  at  the  expense 
of  domestic  U.S.  investment.  It  also  dis- 
courages U.S.  investment  in  most  of  our 
major  trading  partners,  such  as  Britain, 
France,  West  Germany,  and  Japan, 
where  tax  rates  are  higher  than  the  U.S. 
rate,  and  where  deferral,  therefore,  con- 
fers no  advantage  on  investment. 

A  table  in  the  Library  of  Congress 
study  lists  37  nations  with  tax  rates  be- 
low the  48-percent  U.S.  corporate  rate, 
where  deferral  therefore  operates  to  en- 
courage investment.  One  of  the  most 
serious  distortions  caused  by  deferral  is 
its  incentive  for  runaway  plants,  in 
which  U.S.  firms  move  abroad  to  produce 
for  the  U.S.  market  with  cheap  foreign 
labor. 

The  effect  of  DISC  is  to  encourage  ex- 
cessive investment  in  U.S.  export  indus- 
tries. As  a  result,  in  the  current  interna- 
tional system  of  fioating  exchange  rates, 
DISC  puts  upward  pressure  on  the  dollar, 
thereby  encouraging  U.S.  imports,  and 
impairing  domestic  U.S.  industries  that 
must  compete  with  such  imports. 

Both  of  these  loopholes  have  undesir- 
able consequences  on  U.S.  jobs.  The  effect 
of  deferral  is  to  export  U.S.  jobs  by  en- 
couraging American  firms  to  build  plants 
overseas.  And  the  increase  in  job  stimu- 
lated by  DISC  in  export  industries  Is  off- 
set by  the  DISC-induced  loss  of  jobs  in 
U.S.  industries  ccmipeting  with  Imports. 
Because  import-competing  U.S.  Indus- 
tries tend  to  be  labor  intensive,  DISC 
actually  has  a  negative  impact  on  U.S. 
jobs,  since  the  gain  in  jobs  in  capital- 
intensive  export  industries  is  more  than 
offset  by  the  loss  of  jobs  in  labor-inten- 
sive industries  that  must  compete  with 
imports. 

With  regard  to  DISC  and  the  balance 
of  payments,  the  Library  of  Congress 
study  emphasizes  that  with  the  adoption 
of  flexible  exchange  rates,  a  permanent 
effect  on  the  balance  of  payments  cannot 
be  expected.  Provisions  such  as  DISC  may 
cause  the  balance  in  international  ac- 
counts to  be  established  at  a  higher  level 
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of  exports  and  imports.  The  study  notes, 
however,  that  this  effect  does  not  actu- 
ally change  the  balance  of  payments.  It 
does,  however,  increase  the  size  of  U.S. 
export  industries  such  as  agriculture, 
transportation  and  equipment  and  ma- 
chinery, while  reducing  the  size  of  im- 
port-competing industries  such  as  tex- 
tiles, shoes,  and  electronics. 

The  study  also  rejects  the  argument 
that  DISC  and  deferral  are  necessary  to 
offset  comparable  tax  practices  of  other 
countries.  With  regard  to  deferral,  U.S. 
firms  operating  abroad  do  not  compare 
their  rates  of  return  with  those  of  other 
Industries,  but  rather  with  alternative 
Investments  in  the  United  States. 

With  regard  to  DISC,  the  study  makes 
the  point  that  export  subsidies  of  foreign 
countries,  given  the  present  exchange 
rate  system,  are  actually  more  likely  to 
harm  imjwrt-competing  industries  in 
those  nations,  while  having  little  or  no 
impact  on  U.S.  exporters.  Thus,  DISC 
benefits  U.S.  exporters,  even  though  they 
may  not  be  harmed  by  foreign  export 
subsidies,  but  it  damages  import-compet- 
ing U.S.  industries  by  increasing  imports. 

Mr.  President,  I  believe  that  the  Li- 
brary of  Congress  study  will  be  of  inter- 
est to  all  of  us  as  we  consider  these  two 
tax  loopholes  and  the  President's  recom- 
mendations, and  I  ask  unanimous  con- 
sent that  the  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DcmRAL  AND  DISC:  Two  Tarcrs 
or  Tax  Reporm 
(By  Jane  O  Oravelle  and  Donald  W  Klefer, 
Specialist  In  Taxation  and  Placal  Policy, 
Economics  Division  Congressional  Re- 
search Service,  Ubrary  of  Congress,  Peb- 
rary  3.  1978) 
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SUMMARY 

"Hie  t*x  cut  and  reform  proposals  an- 
nounced by  the  Carter  AdmlnUtratlon  In 
January  1978  Include  termination  of  the  de- 
ferral of  U.S.  taxation  of  the  Income  of  for- 
eign subsidiaries  and  repeal  of  the  Domestic 
International  Sales  Corporation  (DISC)  pro- 
vision. Deferral  refers  to  the  fact  that,  in 
general,  the  United  States  does  not  Ux  the 
Income  of  a  foreign  subsidiary  of  a  domestic 
corporation  until  (and  unless)  the  Income  Is 
paid  aa  a  dividend  to  the  U.S.  parent  corpo- 
ration. DISC  allows  U.S.  exporters  to  set  up 
special  domestic  corporations  through  which 
to  channel  their  export  sales  and  which  re- 


ceive tax  deferral  benefits  on  a  portion  of 
their  Income. 

The  direct  economic  effect  of  deferral  Is 
to  reduce  the  worldwide  effective  tax  rate  on 
foreign  source  Income  of  subsidiaries  of  U.S. 
corporations  located  In  foreign  countries  In 
which  the  total  effective  tax  rate  on  earn- 
ings by  U.S.  subsidiaries  is  less  than  the  stat- 
utory U.S.  tax  rate  (presently  48  percent). 
Foreign  countries  with  effective  tax  rates 
lower  than  the  U.S.  rate  tend  to  be  under- 
developed nations  which  use  the  low  tax 
rates  to  stimulate  economic  development. 
The  direct  economic  effect  of  the  LISC  pro- 
vision Is  to  reduce  the  effective  tax  rate  on 
U.S.  export  Income. 

The  most  Important  economic  effects  of 
deferral  and  DISC  are  their  Investment  In- 
centive effects  which  Influence  the  Interna- 
tional allocation  of  American  capital  re- 
sources. The  Investment  incentive  effects  of 
these  two  provisions  cannot  be  examined  In 
Isolation;  they  must  be  studied  within  the 
context  of  the  overall  U.S.  tax  treatment  of 
foreign  source  Income.  The  entire  U.S.  tax 
structure  affecting  foreign  source  Income,  In- 
cluding deferral  and  DISC,  results  In  a  com- 
plex pattern  of  counteracting  Influences  or 
International  Investment  decisions.  These  In- 
fluences weigh  differently  on  each  investment 
opportnulty  depending  on  the  foreign  coun- 
try and  type  of  Investment  Involved;  how- 
ever, in  general,  the  U.S.  tax  structure,  In- 
cluding deferral  and  DISC,  provides  advan- 
tages for  labor  Intensive  Investments  In  low- 
tax  foreign  countries  and  It  provldee  disin- 
centives to  capital  Intensive  Investment  In 
high-tax  foreign  conutries. 

Under  a  system  of  flexible  exchange  rates, 
which  has  existed  since  1973.  a  permanent 
effect  on  the  balance  of  payments  cannot  be 
expected  from  policies  such  as  DISC  or  ter- 
minating deferral.  This  Is  because  a  flexible 
exchange  rate  system  will  automatically 
move,  through  market  adjustments  In  ex- 
change rates,  toward  a  position  of  balance  in 
the  international  payments  accounts  of  each 
country.  Thus,  in  the  long  run  any  policy 
which  attempts  to  permanently  Improve  a 
nation's  balance  of  payments  will  be  ren- 
dered Ineffectual  by  market  force*. 

To  the  extent  that  short  term  Intervention 
In  the  exchange  market  Is  desired  to  mod- 
erate exchange  rate  fluctuations  or  ease  ad- 
justments m  International  markets,  DISC 
and  deferral  are  Inappropriate  because  of 
their  permanent  nature,  their  slow  action. 
the  Inability  to  control  them  on  a  day  to  day 
basts  and  Inability  to  coordinate  them  with 
policies  of  other  countries.  The  appropriate 
short  term  policy  tool  for  this  purpose  is 
buying  and  selling  of  foreign  exchange. 

Under  a  system  of  flexible  exchange  rates. 
DISC  and  the  repeal  of  deferral  cannot  be 
expected  to  have  more  than  a  brief  Impact 
on  the  aggregate  level  of  employment  in  the 
United  States.  However,  because  the  policies 
may  lead  to  a  higher  overall  level  of  foreign 
trade,  they  may  create  Jobs  In  the  export 
Industries,  such  as  agriculture,  transporta- 
tion equipment,  and  machinery,  and  accel- 
erate the  decline  of  import  competing  Indus- 
tries, such  as  textiles,  shoes,  and  electronics, 
leading  to  less  employment  In  those  sectors. 

It  Is  argued  that  the  repeal  of  deferral 
would  lead  to  a  reduction  of  U.S.  business 
activities  In  low-tax  foreign  countries — In- 
terpreted as  reduced  "competitiveness"  by 
the  multinational  corporations — however, 
the  Implications  of  this  observation  for  tax 
policy  deserve  careful  consideration.  Elimi- 
nation of  deferral  would  remove  the  special 
U.S.  Ux  treatment  of  Investments  in  low- 
tax  countries  and,  therefore,  would  be  ex- 
pected to  diminish  such  Investment.  How- 
ever, the  standard  of  tax  policy  with  regard 
to  business  opportunities  Is  to  treat  alter- 
native Investments  uniformly  so  the  tax 
structure  does  not  cause  distortions  In  the 
relative  attractiveness  of  Investments  unless 


a  clear  national  purpose  is  served  by  such 
nonneutraUtle3.  U.S.  multinational  corpora- 
tions make  Investment  decisions,  not  with 
reference  to  what  other  flrms  of  different 
nationalities  are  earning  on  any  given  In- 
vestment, but  rather  with  reference  to  the 
rate  of  return  on  alternative  Investments 
available  to  U.S.  corporations,  including  In- 
vestments in  the  UJ3.  domestic  economy  and 
U.S.  export  activities.  However,  the  deferral 
policies  of  other  countries  do  have  an  indi- 
rect effect  on  the  Investment  allocation  of 
U.S.  multinationals,  and  there  Is  no  unilat- 
eral U.S.  policy  response  which  will  perfectly 
neutralize  this  indirect  effect  of  the  foreign 
tax  preferences.  If  the  U.S.  does  not  allow 
deferral,  the  foreign  country  deferral  poli- 
cies win  disadvantage  U.S.  multinationals 
with  regard  to  their  "competitiveness"  In 
low-tax  foreign  countries.  On  the  other 
hand,  if  the  U.S.  retains  deferral  of  the  tax- 
ation of  foreign  Income,  this  policy  leads  to 
a  disproportionate  Investment  of  U.S.  capi- 
tal In  low-tax  foreign  countries. 

The  situation  with  regard  to  DISC  aa  a 
response  to  foreign  export  subsidies  is  very 
similar;  there  Is  no  unilateral  policy  option 
available  to  the  United  States  which  wlU 
perfectly  neutralize  the  effects  of  a  foreign 
export  subsidy.  Adoption  of  a  competing  ex- 
port subsidy,  such  as  DISC,  benefits  exporters 
and  further  harms  Import  competing  indus- 
tries. Conversely.  U.S.  adoption  of  a  counter- 
vailing tariff  to  protect  Import  competing 
Industries  from  the  subsidized  f<H«lgn  ex- 
ports would  damage  U.S.  exporters.  A  more 
direct  response  would  be  to  negotiate 
the  removal  of  all  export  subsidies;  however, 
to  date  this  approach  has  not  been  success- 
ful. One  Important  consideration  Is  that  for- 
eign export  subsidies,  while  they  may  ad- 
versely affect  some  sectors  of  the  U.S.  econ- 
omy, may  be  beneficial  to  the  U.S.  as  a  whole 
because  they  will  typically  result  in  a  rela- 
tively larger  real  quantity  of  Imports  as  com- 
pared with  real  exports. 

The  economic  Impact  of  a  terminating  de- 
ferral and  DISC  Is  not  known  with  certainty. 
The  direct  result  of  the  combined  policy 
changes  would  be  to  Increase  the  effective  tax 
rates  on  investments  by  U.S.  companies  In 
export  activities  and  In  operations  In  low-tax 
foreign  countries.  The  most  important  eco- 
nomic Impact  of  this  change  woxUd  be  the 
Influence  on  the  allocation  of  U.S.  Invest- 
ment capital.  Investment  in  the  U.S.  econ- 
omy for  domestic  production  would  be 
expected  to  increase,  as  would  Investment  in 
high-tax  foreign  countries.  The  effects  of  the 
combined  policies  on  U.S.  export  Investment 
and  foreign  Investment  in  low-tax  countries 
are  offsetting,  and  the  overall  result  Is  un- 
certain. In  general  terms,  however,  the  re- 
peal of  deferral  and  DISC  would  reduce  the 
tax  Induced  distortions  affecting  interna- 
tional Investment  decisions  (although  not 
eliminate  them)  and  thereby  increase  the 
overall  economic  efficiency  of  Investment  al- 
location, resulting  In  somewhat  higher  levels 
of  economic  growth,  real  Income,  and  pro- 
ductivity. 

I.   INTRODUCTION 

The  continued  effort  to  "reform"  the  Ind- 
eral tax  system  has  affected  virtually  every 
aspect  of  the  Internal  Revenue  Code.  Many 
of  the  subjects  of  tax  reform  have  been  high- 
ly complex  and  controversial,  but  probably 
none  more  so  than  the  provisions  affecting 
the  taxation  of  foreign  source  Income.  Two 
such  "foreign  tax"  topics — deferral  and 
DISC— are  again  being  targeted  for  possible 
"reform"  In  early  1978. 

Deferral  does  not  refer  to  a  provision  of 
the  tax  code  but  rather  an  omission;  It  refer* 
to  Income  which  Is  not  taxed,  not  because 
of  a  specific  exemption  but  because  It  is  not 
Included  in  the  definition  of  taxable  income. 
Basically,  deferral  refers  to  the  fact  that  for- 
eign source  Income  earned  by  a  foreign  sub- 
sidiary of  a  U.S.  parent  corporation  la  not 
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taxed  (In  most  cases)  by  the  United  States 
until  the  Income  is  remitted  to  the  U.S. 
parent.'  Deferral  was  first  the  target  of  a 
tax  reform  effort  in  the  early  1960's. 
P>resldent  Kennedy  had  proposed  sub- 
stantial elimination  of  deferral  by  tax- 
ing all  foreign  income  currently  regardless 
of  repatriation.  The  Revenue  Act  of  1962 
stopped  short  of  this  revision  and  Instead 
created  Subpart  F  of  the  tax  code  which 
currently  taxes  so-called  "tax  haven"  in- 
come. Tax  haven  income,  now  termed  "Sub- 
part F  Income."  refers  to  Income  channeled 
through  subsidiaries  In  low-tax-rate  foreign 
countries  to  serve  as  pipelines  or  reservoirs 
for  Income  generated  In  other  foreign  coun- 
tries, and  thereby  reduce  the  worldwide  tax 
on  the  Income.  Deferral  has  been  discussed 
In  virtually  every  tax  reform  debate  in  Con- 
gress during  the  past  fifteen  years,  and  In 
the  Tax  Reduction  Act  of  1975  amendments 
were  enacted  to  further  tighten  the  provi- 
sions of  Subpart  F. 

The  Domestic  International  Sales  Corpora- 
tion (DISC)  provisions  of  the  tax  code  were 
adopted  in  1971.  Basically.  DISC  allows  a  do- 
mestic corporation  to  establish  an  export 
subsidiary  and  enjoy  partial  tax  deferral  on 
the  export  income  earned  by  the  subsidiary. 
Several  arguments  were  offered  in  support  of 
DISC  at  the  time  of  its  Inception,  one  of 
which  was  that  It  would  serve  as  a  domestic 
counterpart  to  deferral,  so  exporters  would 
not  have  to  establish  foreign  subsidiaries  to 
enjoy  deferral  of  U.S.  taxation  on  export 
earnings.  DISC  has  been  the  subject  of  con- 
troversy almost  since  its  enactment.  The  de- 
bate peaked  in  1975-76  during  the  drafting 
of  the  Tax  Reform  Act  of  1976;  an  effort 
was  made  to  repeal  DISC  but  instead  the 
Act  reduced  DISC  benefits  and  made  the 
provision  incremental. 

Deferral  and  DISC  are  both  again  the  sub- 
ject of  renewed  tax  reform  Interest.  When 
the  Carter  Administration  was  preparing 
major  tax  reform  proposals  for  announce- 
ment in  the  fall  of  1977.  the  repeal  of  de- 
ferral and  DISC  were  among  the  reform 
options.  The  "Tax  Reform  Option  Papers" 
prepared  by  the  Treasury  for  the  White 
House  and  "leaked"  to  the  press  on  Septem- 
ber 2.  1977,  discussed  repeal  of  deferral  and 
DISC  as  possible  options.-  Subsequently,  the 
major  tax  reform  effort  by  the  Administra- 
tion was  postponed,  and  replaced  in  Janu- 
ary 1978  by  a  tax  cut  proposal,  coupled  with 
selected  "minor"  tax  reforms.  The  repeal  of 
deferral  and  DISC  are  among  the  reforms 
proposed  by  the  Administration,  and  will 
thus  be  the  subject  of  extensive  congres- 
sional debate. 

In  anticipation  of  this  debate  this  report 
provides  background  information  on  deferral 
and  DISC.  Section  II  provides  a  general  de- 
scription of  the  provisions,  section  III  dis- 
cusses their  direct  economic  effects,  section 
IV  analyzes  their  Impact  on  capital  invest- 
ment, section  V  examines  their  effects  on  the 
balance  of  payments,  employment,  and  the 
competitiveness  of  American  Industry,  and 
section  VI  looks  at  the  effects  of  repealing 
deferral  and  DISC.  The  approach  Is  to  pro- 
vide specific  information  focused  on  these 
two  provisions  rather  than  a  detailed  the- 
oretical and  applied  analysis  of  the  general 
subject  of  the   taxation  of  foreign  Income. 

II.  A  DESCRIPTION  OF  DEFERRAL  AND  DISC 

A.  Deferral 
In  general  terms,  if  a  company  wishes  to 
operate  abroad  directly,  as  opposed  to  port- 


folio investment  or  a  licensing  or  export  sales 
arrangement,  It  will  operate  through  a  for- 
eign branch  of  subsidiary.  The  distinguishing 
characteristic  of  a  branch  operation,  as  op- 
posed to  a  subsidiary,  is  that  a  branch  is  not 
a  separate  legal  entity  from  the  "parent" 
corporation.  A  branch  is  merely  an  outgrowth 
of  the  parent  which  Is  separated  by  geog- 
raphy or  purpose  (however,  the  branch  may 
require  separate  accounting,  decision  mak- 
ing, etc.).  Thus,  the  income  of  a  branch  is 
also  Income  of  the  parent.  Because  the  United 
States  corporate  Income  tax  Is  Imposed  on 
the  worldwide  income  of  U.S.  corporations, 
the  tax  applies  to  all  branch  income,  foreign 
and  domestic. 

However,  special  rules  apply  to  the  taxa- 
tion of  foreign  Income  to  avoid  double  na- 
tional-level taxation  of  foreign  earnings.  The 
U.S.  income  tax  provides  a  foreign  tax  credit 
for  income  or  profits  taxes  paid  to  foreign 
governments  on  foreign  source  earnings.  The 
rules  governing  the  application  and  compu- 
tation of  the  foreign  tax  credit  are  complex. 
Basically,  however,  the  foreign  tax  credit 
claimed  by  a  domestic  corporation  for  any 
year  may  not  exceed  the  tax  which  would  be 
imposed  on  the  foreign  source  income  of  the 
corporation  by  the  U.S.  Income  tax.  For  pur- 
poses of  computing  this  limitation  on  the 
foreign  tax  credit,  the  aggregate  foreign  oper- 
ations of  a  U.S.  taxpayer  are  treated  as  one 
overall  business  operation  (except  that  the 
limitation  must  be  computed  separately  for 
interest  income  not  directly  related  to  the 
conduct  of  a  trade  or  business,  DISC  income, 
and  certain  oil  and  gas  related  income).  Ex- 
cess foreign  tax  credits  may  be  carried  back 
by  the  taxpayer  for  two  years  and  then  for- 
ward for  five  years  to  offset  taxes  in  a  year  in 
which  a  residual  U.S.  tax  liability  on  foreign 
source  Income  may  be  due. 

For  a  variety  of  reasons  a  U.S.  corporation 
may  wish  to  operate  in  a  foreign  country 
through  a  subsidiary  rather  than  a  branch. 
The  foreign  host  country  may  require  local 
Incorporation  for  certain  types  of  operations 
(for  example,  mineral  extraction)  or  may  re- 
quire that  a  specified  percentage  of  certain 
types  of  business  operations  be  locally  owned. 
Incorporation  In  the  host  country  allows 
compliance  with  such  requirements  or  bring- 
ing In  partners  with  required  skills  In  tech- 
nology, finance,  marketing,  etc.  Operating  as 
a  foreign  subsidiary  may  also  provide  the 
parent  corporation  with  certain  U.S.  tax 
benefits. 

A  subsidiary  is  a  separate  corporation  from 
Us  parent  and.  therefore.  Income  of  the  sub- 
sidiary is  not  necessarily  regarded  as  income 
of  the  parent  corporation  (although  It  may 
be  under  Subpart  P  of  the  Internal  Revenue 
Code).  Thus,  under  normal  circumstances, 
foreign  subsidiary  Income  is  not  taxable  to 
the  parent  corporation  unless  and  until  the 
subsidiary  pays  a  dividend  to  the  parent  cor- 
poration. This  delay  of  U.S.  taxability  of 
earnings  of  foreign  subsidiaries  of  U.S.  cor- 
porations is  popularly  referred  to  as  "defer- 
ral."' 

When  a  foreign  subsidiary  pays  a  dividend 
to  a  U.S.  parent,  the  U.S.  taxation  of  the 
dividend  income  works  differently  (although 
the  same  principles  are  Involved)  than  the 
taxation  of  foreign  branch  earnings,  because 
the  entire  Income  of  the  subsidiary  is  not 


'  The  U.S.  owners  may  be  individuals,  but 
the  more  typical  case  is  a  U.S.  parent  cor- 
poration with  a  wholly  or  partially  owned 
foreign  subsidiary. 

-'  The  Treasury  memorandum  recommended 
repeal  of  DISC  but  the  retention  of  deferral. 


regarded  as  income  of  the  parent.  Only  the 
dividend  paid  from  the  subsidiary  to  the 
parent,  which  is  paid  out  of  after-foreign-tax 
income  of  the  subsidiary,  and  a  pro  rata 
share  of  the  foreign  tax  Is  regarded  as  In- 
come of  the  parent.  Thus,  the  dividend  re- 
ceived by  the  parent  must  be  "grossed  up" 
to  calculate  the  total  amount  of  taxable 
earnings  represented  by  the  dividend  and 
the  amount  of  foreign  taxes  allowable  as  a 
credit  against  the  US.  tax  liability.  Because 
of  this  gross  up  procedure  and  the  attribu- 
tion of  a  proportionate  share  of  foreign  taxes 
paid  to  the  dividend  received  by  the  parent, 
the  foreign  tax  credit  allowrable  against  U.S. 
tax  liability  on  dividends  is  frequently  re- 
ferred to  as  the  "Indirect"  foreign  tax  credit 
or  the  "deemed-paid"  foreign  tax  credit.' 
The  principles  involved  in  computing  the 
U.S.  tax  liability  on  a  dividend  received  by  a 
parent  from  a  foreign  subsidiary  can  be  illus- 
trated by  an  example.  Assume  a  foreign  sub- 
sidiary has  earnings  of  $100,  operates  in  a 
foreign  country  having  an  effective  Income 
tax  rate  ^  of  40  percent,  and  distributes  all 
of  its  after  tax  earnings  (i.e.,  $60)  to  Its  U.S. 
parent.  The  U.S.  income  tax  on  the  dividend 
received  by  the  parent  would  be  computed  as 
follows  (assuming  no  foreign  withholding 
tax) : 

Taxable  income  o(  foreign 

subsidiary (IW 

Forei(n  income  tax  (40  percent). ..  {40 

Income  available  for  distribution  J60 

Dividend  received  by  U.S.  parent  {60 

Grosiup.    .  40 

Taxable  income  to  parent. .  100 

U.S.  income  tax  (48  percent) {48 

Foreign  tax  credit  40 

Net  U.S.  tax  8 

Total  income  taxes  .  41 

Income  alter  taxes      S2 

If  the  same  subsidiary  distributed  only 
half  of  its  after  tax  earnings  to  its  U.S.  par- 
ent, the  computation  would  be  as  follows: 

Taxable  income  of  foreign  subsid- 
iary.    .        .- tlQO 

Foreign  income  tax  (40  percent)  J40 

Income  available  for  distribution  160 

Oiwident  received  by  U.S.  parent    .  $30 

Grossup .  20 

Taxable  income  to  parent. . .  SO 

U.S.  income  tax  (48  percent)  .      .{24 

Foreign  lax  credit         20 

Net  U.S.  tax..  4 

Total  income  taxes  .       _  44 

Income  after  taxes  56 

Thus,  the  proportion  of  total  taxes  paid  by 
the  subsidiary  to  the  host  foreign  govern- 
ment which  is  Included  in  the  gross-up  and 
is  allowable  as  a  credit  against  U.S.  tax  lia- 
bility on  the  dividend  received  by  the  U.S. 
parent  is  equal  to  the  proportion  of  total 
subsidiary  earnings  available  for  distribution 
which  is  actually  paid  through  a  dividend 
to  the  U.S.  parent.  The  second  illustration 
also  reveals  the  benefit  of  deferral.  When 
the  subsidiary  distributes  only  half  of  its 
after  tax  earnings,  the  total  tax  bill  on  the 
foreign  source  earnings  is  reduced  because 
U.S.  taxation  of  the  undistributed  portion  of 
the  subsidiary's  earnings  is  "deferred."  This 


'  Deferral  of  a  tax  liability  provides  a  bene- 
fit to  the  taxpayer  even  though  the  full  tax 
amount  may  eventually  be  paid.  For  example, 
if  the  Interest  rate  is  8  percent,  a  5-year  de- 
ferral of  a  $1,000  tax  liability  Is  equivalent  to 
a  reduction  of  the  tax  by  $319.26.  because 
$680.74  Invested  for  5  years  at  8  percent  will 
yield  $1,000  Similarly,  a  10-year  deferral  is 
equivalent  to  a  tax  reduction  of  $536.80. 


'  Some  foreign  countries  Impose  a  with- 
holding tax  on  dividends  paid  by  corpora- 
tions, in  addition  to  the  regular  corporate 
income  tax.  Such  withholding  taxes  are  also 
creditable  against  the  U.S.  Income  tax  but 
are  Ignored  in  this  description  for  simplicity. 
See  pp.  48-49  for  implications  of  withholding 
taxes  for  repeal  of  deferral. 

■  The  term  "effective  Income  tax  rate"  re- 
fers to  the  amount  of  tax  divided  by  the 
amount  of  taxable  income  (earnings  and 
profits)   according  to  the  U.S.  definition 
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of  exports  and  imports.  The  study  notes, 
however,  that  this  effect  does  not  actu- 
ally change  the  balance  of  payments.  It 
does,  however,  increase  the  size  of  U.S. 
export  industries  such  as  agriculture, 
transportation  and  equipment  and  ma- 
chinery, while  reducing  the  size  of  im- 
port-competing industries  such  as  tex- 
tiles, shoes,  and  electronics. 

The  study  also  rejects  the  argument 
that  DISC  and  deferral  are  necessary  to 
offset  comparable  tax  practices  of  other 
countries.  With  regard  to  deferral,  U.S. 
firms  operating  abroad  do  not  compare 
their  rates  of  return  with  those  of  other 
Industries,  but  rather  with  alternative 
Investments  in  the  United  States. 

With  regard  to  DISC,  the  study  makes 
the  point  that  export  subsidies  of  foreign 
countries,  given  the  present  exchange 
rate  system,  are  actually  more  likely  to 
harm  imjwrt-competing  industries  in 
those  nations,  while  having  little  or  no 
impact  on  U.S.  exporters.  Thus,  DISC 
benefits  U.S.  exporters,  even  though  they 
may  not  be  harmed  by  foreign  export 
subsidies,  but  it  damages  import-compet- 
ing U.S.  industries  by  increasing  imports. 

Mr.  President,  I  believe  that  the  Li- 
brary of  Congress  study  will  be  of  inter- 
est to  all  of  us  as  we  consider  these  two 
tax  loopholes  and  the  President's  recom- 
mendations, and  I  ask  unanimous  con- 
sent that  the  study  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DcmRAL  AND  DISC:  Two  Tarcrs 
or  Tax  Reporm 
(By  Jane  O  Oravelle  and  Donald  W  Klefer, 
Specialist  In  Taxation  and  Placal  Policy, 
Economics  Division  Congressional  Re- 
search Service,  Ubrary  of  Congress,  Peb- 
rary  3.  1978) 
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SUMMARY 

"Hie  t*x  cut  and  reform  proposals  an- 
nounced by  the  Carter  AdmlnUtratlon  In 
January  1978  Include  termination  of  the  de- 
ferral of  U.S.  taxation  of  the  Income  of  for- 
eign subsidiaries  and  repeal  of  the  Domestic 
International  Sales  Corporation  (DISC)  pro- 
vision. Deferral  refers  to  the  fact  that,  in 
general,  the  United  States  does  not  Ux  the 
Income  of  a  foreign  subsidiary  of  a  domestic 
corporation  until  (and  unless)  the  Income  Is 
paid  aa  a  dividend  to  the  U.S.  parent  corpo- 
ration. DISC  allows  U.S.  exporters  to  set  up 
special  domestic  corporations  through  which 
to  channel  their  export  sales  and  which  re- 


ceive tax  deferral  benefits  on  a  portion  of 
their  Income. 

The  direct  economic  effect  of  deferral  Is 
to  reduce  the  worldwide  effective  tax  rate  on 
foreign  source  Income  of  subsidiaries  of  U.S. 
corporations  located  In  foreign  countries  In 
which  the  total  effective  tax  rate  on  earn- 
ings by  U.S.  subsidiaries  is  less  than  the  stat- 
utory U.S.  tax  rate  (presently  48  percent). 
Foreign  countries  with  effective  tax  rates 
lower  than  the  U.S.  rate  tend  to  be  under- 
developed nations  which  use  the  low  tax 
rates  to  stimulate  economic  development. 
The  direct  economic  effect  of  the  LISC  pro- 
vision Is  to  reduce  the  effective  tax  rate  on 
U.S.  export  Income. 

The  most  Important  economic  effects  of 
deferral  and  DISC  are  their  Investment  In- 
centive effects  which  Influence  the  Interna- 
tional allocation  of  American  capital  re- 
sources. The  Investment  incentive  effects  of 
these  two  provisions  cannot  be  examined  In 
Isolation;  they  must  be  studied  within  the 
context  of  the  overall  U.S.  tax  treatment  of 
foreign  source  Income.  The  entire  U.S.  tax 
structure  affecting  foreign  source  Income,  In- 
cluding deferral  and  DISC,  results  In  a  com- 
plex pattern  of  counteracting  Influences  or 
International  Investment  decisions.  These  In- 
fluences weigh  differently  on  each  investment 
opportnulty  depending  on  the  foreign  coun- 
try and  type  of  Investment  Involved;  how- 
ever, in  general,  the  U.S.  tax  structure,  In- 
cluding deferral  and  DISC,  provides  advan- 
tages for  labor  Intensive  Investments  In  low- 
tax  foreign  countries  and  It  provldee  disin- 
centives to  capital  Intensive  Investment  In 
high-tax  foreign  conutries. 

Under  a  system  of  flexible  exchange  rates, 
which  has  existed  since  1973.  a  permanent 
effect  on  the  balance  of  payments  cannot  be 
expected  from  policies  such  as  DISC  or  ter- 
minating deferral.  This  Is  because  a  flexible 
exchange  rate  system  will  automatically 
move,  through  market  adjustments  In  ex- 
change rates,  toward  a  position  of  balance  in 
the  international  payments  accounts  of  each 
country.  Thus,  in  the  long  run  any  policy 
which  attempts  to  permanently  Improve  a 
nation's  balance  of  payments  will  be  ren- 
dered Ineffectual  by  market  force*. 

To  the  extent  that  short  term  Intervention 
In  the  exchange  market  Is  desired  to  mod- 
erate exchange  rate  fluctuations  or  ease  ad- 
justments m  International  markets,  DISC 
and  deferral  are  Inappropriate  because  of 
their  permanent  nature,  their  slow  action. 
the  Inability  to  control  them  on  a  day  to  day 
basts  and  Inability  to  coordinate  them  with 
policies  of  other  countries.  The  appropriate 
short  term  policy  tool  for  this  purpose  is 
buying  and  selling  of  foreign  exchange. 

Under  a  system  of  flexible  exchange  rates. 
DISC  and  the  repeal  of  deferral  cannot  be 
expected  to  have  more  than  a  brief  Impact 
on  the  aggregate  level  of  employment  in  the 
United  States.  However,  because  the  policies 
may  lead  to  a  higher  overall  level  of  foreign 
trade,  they  may  create  Jobs  In  the  export 
Industries,  such  as  agriculture,  transporta- 
tion equipment,  and  machinery,  and  accel- 
erate the  decline  of  import  competing  Indus- 
tries, such  as  textiles,  shoes,  and  electronics, 
leading  to  less  employment  In  those  sectors. 

It  Is  argued  that  the  repeal  of  deferral 
would  lead  to  a  reduction  of  U.S.  business 
activities  In  low-tax  foreign  countries — In- 
terpreted as  reduced  "competitiveness"  by 
the  multinational  corporations — however, 
the  Implications  of  this  observation  for  tax 
policy  deserve  careful  consideration.  Elimi- 
nation of  deferral  would  remove  the  special 
U.S.  Ux  treatment  of  Investments  in  low- 
tax  countries  and,  therefore,  would  be  ex- 
pected to  diminish  such  Investment.  How- 
ever, the  standard  of  tax  policy  with  regard 
to  business  opportunities  Is  to  treat  alter- 
native Investments  uniformly  so  the  tax 
structure  does  not  cause  distortions  In  the 
relative  attractiveness  of  Investments  unless 


a  clear  national  purpose  is  served  by  such 
nonneutraUtle3.  U.S.  multinational  corpora- 
tions make  Investment  decisions,  not  with 
reference  to  what  other  flrms  of  different 
nationalities  are  earning  on  any  given  In- 
vestment, but  rather  with  reference  to  the 
rate  of  return  on  alternative  Investments 
available  to  U.S.  corporations,  including  In- 
vestments in  the  UJ3.  domestic  economy  and 
U.S.  export  activities.  However,  the  deferral 
policies  of  other  countries  do  have  an  indi- 
rect effect  on  the  Investment  allocation  of 
U.S.  multinationals,  and  there  Is  no  unilat- 
eral U.S.  policy  response  which  will  perfectly 
neutralize  this  indirect  effect  of  the  foreign 
tax  preferences.  If  the  U.S.  does  not  allow 
deferral,  the  foreign  country  deferral  poli- 
cies win  disadvantage  U.S.  multinationals 
with  regard  to  their  "competitiveness"  In 
low-tax  foreign  countries.  On  the  other 
hand,  if  the  U.S.  retains  deferral  of  the  tax- 
ation of  foreign  Income,  this  policy  leads  to 
a  disproportionate  Investment  of  U.S.  capi- 
tal In  low-tax  foreign  countries. 

The  situation  with  regard  to  DISC  aa  a 
response  to  foreign  export  subsidies  is  very 
similar;  there  Is  no  unilateral  policy  option 
available  to  the  United  States  which  wlU 
perfectly  neutralize  the  effects  of  a  foreign 
export  subsidy.  Adoption  of  a  competing  ex- 
port subsidy,  such  as  DISC,  benefits  exporters 
and  further  harms  Import  competing  indus- 
tries. Conversely.  U.S.  adoption  of  a  counter- 
vailing tariff  to  protect  Import  competing 
Industries  from  the  subsidized  f<H«lgn  ex- 
ports would  damage  U.S.  exporters.  A  more 
direct  response  would  be  to  negotiate 
the  removal  of  all  export  subsidies;  however, 
to  date  this  approach  has  not  been  success- 
ful. One  Important  consideration  Is  that  for- 
eign export  subsidies,  while  they  may  ad- 
versely affect  some  sectors  of  the  U.S.  econ- 
omy, may  be  beneficial  to  the  U.S.  as  a  whole 
because  they  will  typically  result  in  a  rela- 
tively larger  real  quantity  of  Imports  as  com- 
pared with  real  exports. 

The  economic  Impact  of  a  terminating  de- 
ferral and  DISC  Is  not  known  with  certainty. 
The  direct  result  of  the  combined  policy 
changes  would  be  to  Increase  the  effective  tax 
rates  on  investments  by  U.S.  companies  In 
export  activities  and  In  operations  In  low-tax 
foreign  countries.  The  most  important  eco- 
nomic Impact  of  this  change  woxUd  be  the 
Influence  on  the  allocation  of  U.S.  Invest- 
ment capital.  Investment  in  the  U.S.  econ- 
omy for  domestic  production  would  be 
expected  to  increase,  as  would  Investment  in 
high-tax  foreign  countries.  The  effects  of  the 
combined  policies  on  U.S.  export  Investment 
and  foreign  Investment  in  low-tax  countries 
are  offsetting,  and  the  overall  result  Is  un- 
certain. In  general  terms,  however,  the  re- 
peal of  deferral  and  DISC  would  reduce  the 
tax  Induced  distortions  affecting  interna- 
tional Investment  decisions  (although  not 
eliminate  them)  and  thereby  increase  the 
overall  economic  efficiency  of  Investment  al- 
location, resulting  In  somewhat  higher  levels 
of  economic  growth,  real  Income,  and  pro- 
ductivity. 

I.   INTRODUCTION 

The  continued  effort  to  "reform"  the  Ind- 
eral tax  system  has  affected  virtually  every 
aspect  of  the  Internal  Revenue  Code.  Many 
of  the  subjects  of  tax  reform  have  been  high- 
ly complex  and  controversial,  but  probably 
none  more  so  than  the  provisions  affecting 
the  taxation  of  foreign  source  Income.  Two 
such  "foreign  tax"  topics — deferral  and 
DISC— are  again  being  targeted  for  possible 
"reform"  In  early  1978. 

Deferral  does  not  refer  to  a  provision  of 
the  tax  code  but  rather  an  omission;  It  refer* 
to  Income  which  Is  not  taxed,  not  because 
of  a  specific  exemption  but  because  It  is  not 
Included  in  the  definition  of  taxable  income. 
Basically,  deferral  refers  to  the  fact  that  for- 
eign source  Income  earned  by  a  foreign  sub- 
sidiary of  a  U.S.  parent  corporation  la  not 
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taxed  (In  most  cases)  by  the  United  States 
until  the  Income  is  remitted  to  the  U.S. 
parent.'  Deferral  was  first  the  target  of  a 
tax  reform  effort  in  the  early  1960's. 
P>resldent  Kennedy  had  proposed  sub- 
stantial elimination  of  deferral  by  tax- 
ing all  foreign  income  currently  regardless 
of  repatriation.  The  Revenue  Act  of  1962 
stopped  short  of  this  revision  and  Instead 
created  Subpart  F  of  the  tax  code  which 
currently  taxes  so-called  "tax  haven"  in- 
come. Tax  haven  income,  now  termed  "Sub- 
part F  Income."  refers  to  Income  channeled 
through  subsidiaries  In  low-tax-rate  foreign 
countries  to  serve  as  pipelines  or  reservoirs 
for  Income  generated  In  other  foreign  coun- 
tries, and  thereby  reduce  the  worldwide  tax 
on  the  Income.  Deferral  has  been  discussed 
In  virtually  every  tax  reform  debate  in  Con- 
gress during  the  past  fifteen  years,  and  In 
the  Tax  Reduction  Act  of  1975  amendments 
were  enacted  to  further  tighten  the  provi- 
sions of  Subpart  F. 

The  Domestic  International  Sales  Corpora- 
tion (DISC)  provisions  of  the  tax  code  were 
adopted  in  1971.  Basically.  DISC  allows  a  do- 
mestic corporation  to  establish  an  export 
subsidiary  and  enjoy  partial  tax  deferral  on 
the  export  income  earned  by  the  subsidiary. 
Several  arguments  were  offered  in  support  of 
DISC  at  the  time  of  its  Inception,  one  of 
which  was  that  It  would  serve  as  a  domestic 
counterpart  to  deferral,  so  exporters  would 
not  have  to  establish  foreign  subsidiaries  to 
enjoy  deferral  of  U.S.  taxation  on  export 
earnings.  DISC  has  been  the  subject  of  con- 
troversy almost  since  its  enactment.  The  de- 
bate peaked  in  1975-76  during  the  drafting 
of  the  Tax  Reform  Act  of  1976;  an  effort 
was  made  to  repeal  DISC  but  instead  the 
Act  reduced  DISC  benefits  and  made  the 
provision  incremental. 

Deferral  and  DISC  are  both  again  the  sub- 
ject of  renewed  tax  reform  Interest.  When 
the  Carter  Administration  was  preparing 
major  tax  reform  proposals  for  announce- 
ment in  the  fall  of  1977.  the  repeal  of  de- 
ferral and  DISC  were  among  the  reform 
options.  The  "Tax  Reform  Option  Papers" 
prepared  by  the  Treasury  for  the  White 
House  and  "leaked"  to  the  press  on  Septem- 
ber 2.  1977,  discussed  repeal  of  deferral  and 
DISC  as  possible  options.-  Subsequently,  the 
major  tax  reform  effort  by  the  Administra- 
tion was  postponed,  and  replaced  in  Janu- 
ary 1978  by  a  tax  cut  proposal,  coupled  with 
selected  "minor"  tax  reforms.  The  repeal  of 
deferral  and  DISC  are  among  the  reforms 
proposed  by  the  Administration,  and  will 
thus  be  the  subject  of  extensive  congres- 
sional debate. 

In  anticipation  of  this  debate  this  report 
provides  background  information  on  deferral 
and  DISC.  Section  II  provides  a  general  de- 
scription of  the  provisions,  section  III  dis- 
cusses their  direct  economic  effects,  section 
IV  analyzes  their  Impact  on  capital  invest- 
ment, section  V  examines  their  effects  on  the 
balance  of  payments,  employment,  and  the 
competitiveness  of  American  Industry,  and 
section  VI  looks  at  the  effects  of  repealing 
deferral  and  DISC.  The  approach  Is  to  pro- 
vide specific  information  focused  on  these 
two  provisions  rather  than  a  detailed  the- 
oretical and  applied  analysis  of  the  general 
subject  of  the   taxation  of  foreign  Income. 

II.  A  DESCRIPTION  OF  DEFERRAL  AND  DISC 

A.  Deferral 
In  general  terms,  if  a  company  wishes  to 
operate  abroad  directly,  as  opposed  to  port- 


folio investment  or  a  licensing  or  export  sales 
arrangement,  It  will  operate  through  a  for- 
eign branch  of  subsidiary.  The  distinguishing 
characteristic  of  a  branch  operation,  as  op- 
posed to  a  subsidiary,  is  that  a  branch  is  not 
a  separate  legal  entity  from  the  "parent" 
corporation.  A  branch  is  merely  an  outgrowth 
of  the  parent  which  Is  separated  by  geog- 
raphy or  purpose  (however,  the  branch  may 
require  separate  accounting,  decision  mak- 
ing, etc.).  Thus,  the  income  of  a  branch  is 
also  Income  of  the  parent.  Because  the  United 
States  corporate  Income  tax  Is  Imposed  on 
the  worldwide  income  of  U.S.  corporations, 
the  tax  applies  to  all  branch  income,  foreign 
and  domestic. 

However,  special  rules  apply  to  the  taxa- 
tion of  foreign  Income  to  avoid  double  na- 
tional-level taxation  of  foreign  earnings.  The 
U.S.  income  tax  provides  a  foreign  tax  credit 
for  income  or  profits  taxes  paid  to  foreign 
governments  on  foreign  source  earnings.  The 
rules  governing  the  application  and  compu- 
tation of  the  foreign  tax  credit  are  complex. 
Basically,  however,  the  foreign  tax  credit 
claimed  by  a  domestic  corporation  for  any 
year  may  not  exceed  the  tax  which  would  be 
imposed  on  the  foreign  source  income  of  the 
corporation  by  the  U.S.  Income  tax.  For  pur- 
poses of  computing  this  limitation  on  the 
foreign  tax  credit,  the  aggregate  foreign  oper- 
ations of  a  U.S.  taxpayer  are  treated  as  one 
overall  business  operation  (except  that  the 
limitation  must  be  computed  separately  for 
interest  income  not  directly  related  to  the 
conduct  of  a  trade  or  business,  DISC  income, 
and  certain  oil  and  gas  related  income).  Ex- 
cess foreign  tax  credits  may  be  carried  back 
by  the  taxpayer  for  two  years  and  then  for- 
ward for  five  years  to  offset  taxes  in  a  year  in 
which  a  residual  U.S.  tax  liability  on  foreign 
source  Income  may  be  due. 

For  a  variety  of  reasons  a  U.S.  corporation 
may  wish  to  operate  in  a  foreign  country 
through  a  subsidiary  rather  than  a  branch. 
The  foreign  host  country  may  require  local 
Incorporation  for  certain  types  of  operations 
(for  example,  mineral  extraction)  or  may  re- 
quire that  a  specified  percentage  of  certain 
types  of  business  operations  be  locally  owned. 
Incorporation  In  the  host  country  allows 
compliance  with  such  requirements  or  bring- 
ing In  partners  with  required  skills  In  tech- 
nology, finance,  marketing,  etc.  Operating  as 
a  foreign  subsidiary  may  also  provide  the 
parent  corporation  with  certain  U.S.  tax 
benefits. 

A  subsidiary  is  a  separate  corporation  from 
Us  parent  and.  therefore.  Income  of  the  sub- 
sidiary is  not  necessarily  regarded  as  income 
of  the  parent  corporation  (although  It  may 
be  under  Subpart  P  of  the  Internal  Revenue 
Code).  Thus,  under  normal  circumstances, 
foreign  subsidiary  Income  is  not  taxable  to 
the  parent  corporation  unless  and  until  the 
subsidiary  pays  a  dividend  to  the  parent  cor- 
poration. This  delay  of  U.S.  taxability  of 
earnings  of  foreign  subsidiaries  of  U.S.  cor- 
porations is  popularly  referred  to  as  "defer- 
ral."' 

When  a  foreign  subsidiary  pays  a  dividend 
to  a  U.S.  parent,  the  U.S.  taxation  of  the 
dividend  income  works  differently  (although 
the  same  principles  are  Involved)  than  the 
taxation  of  foreign  branch  earnings,  because 
the  entire  Income  of  the  subsidiary  is  not 


'  The  U.S.  owners  may  be  individuals,  but 
the  more  typical  case  is  a  U.S.  parent  cor- 
poration with  a  wholly  or  partially  owned 
foreign  subsidiary. 

-'  The  Treasury  memorandum  recommended 
repeal  of  DISC  but  the  retention  of  deferral. 


regarded  as  income  of  the  parent.  Only  the 
dividend  paid  from  the  subsidiary  to  the 
parent,  which  is  paid  out  of  after-foreign-tax 
income  of  the  subsidiary,  and  a  pro  rata 
share  of  the  foreign  tax  Is  regarded  as  In- 
come of  the  parent.  Thus,  the  dividend  re- 
ceived by  the  parent  must  be  "grossed  up" 
to  calculate  the  total  amount  of  taxable 
earnings  represented  by  the  dividend  and 
the  amount  of  foreign  taxes  allowable  as  a 
credit  against  the  US.  tax  liability.  Because 
of  this  gross  up  procedure  and  the  attribu- 
tion of  a  proportionate  share  of  foreign  taxes 
paid  to  the  dividend  received  by  the  parent, 
the  foreign  tax  credit  allowrable  against  U.S. 
tax  liability  on  dividends  is  frequently  re- 
ferred to  as  the  "Indirect"  foreign  tax  credit 
or  the  "deemed-paid"  foreign  tax  credit.' 
The  principles  involved  in  computing  the 
U.S.  tax  liability  on  a  dividend  received  by  a 
parent  from  a  foreign  subsidiary  can  be  illus- 
trated by  an  example.  Assume  a  foreign  sub- 
sidiary has  earnings  of  $100,  operates  in  a 
foreign  country  having  an  effective  Income 
tax  rate  ^  of  40  percent,  and  distributes  all 
of  its  after  tax  earnings  (i.e.,  $60)  to  Its  U.S. 
parent.  The  U.S.  income  tax  on  the  dividend 
received  by  the  parent  would  be  computed  as 
follows  (assuming  no  foreign  withholding 
tax) : 

Taxable  income  o(  foreign 

subsidiary (IW 

Forei(n  income  tax  (40  percent). ..  {40 

Income  available  for  distribution  J60 

Dividend  received  by  U.S.  parent  {60 

Grosiup.    .  40 

Taxable  income  to  parent. .  100 

U.S.  income  tax  (48  percent) {48 

Foreign  tax  credit  40 

Net  U.S.  tax  8 

Total  income  taxes  .  41 

Income  alter  taxes      S2 

If  the  same  subsidiary  distributed  only 
half  of  its  after  tax  earnings  to  its  U.S.  par- 
ent, the  computation  would  be  as  follows: 

Taxable  income  of  foreign  subsid- 
iary.    .        .- tlQO 

Foreign  income  tax  (40  percent)  J40 

Income  available  for  distribution  160 

Oiwident  received  by  U.S.  parent    .  $30 

Grossup .  20 

Taxable  income  to  parent. . .  SO 

U.S.  income  tax  (48  percent)  .      .{24 

Foreign  lax  credit         20 

Net  U.S.  tax..  4 

Total  income  taxes  .       _  44 

Income  after  taxes  56 

Thus,  the  proportion  of  total  taxes  paid  by 
the  subsidiary  to  the  host  foreign  govern- 
ment which  is  Included  in  the  gross-up  and 
is  allowable  as  a  credit  against  U.S.  tax  lia- 
bility on  the  dividend  received  by  the  U.S. 
parent  is  equal  to  the  proportion  of  total 
subsidiary  earnings  available  for  distribution 
which  is  actually  paid  through  a  dividend 
to  the  U.S.  parent.  The  second  illustration 
also  reveals  the  benefit  of  deferral.  When 
the  subsidiary  distributes  only  half  of  its 
after  tax  earnings,  the  total  tax  bill  on  the 
foreign  source  earnings  is  reduced  because 
U.S.  taxation  of  the  undistributed  portion  of 
the  subsidiary's  earnings  is  "deferred."  This 


'  Deferral  of  a  tax  liability  provides  a  bene- 
fit to  the  taxpayer  even  though  the  full  tax 
amount  may  eventually  be  paid.  For  example, 
if  the  Interest  rate  is  8  percent,  a  5-year  de- 
ferral of  a  $1,000  tax  liability  Is  equivalent  to 
a  reduction  of  the  tax  by  $319.26.  because 
$680.74  Invested  for  5  years  at  8  percent  will 
yield  $1,000  Similarly,  a  10-year  deferral  is 
equivalent  to  a  tax  reduction  of  $536.80. 


'  Some  foreign  countries  Impose  a  with- 
holding tax  on  dividends  paid  by  corpora- 
tions, in  addition  to  the  regular  corporate 
income  tax.  Such  withholding  taxes  are  also 
creditable  against  the  U.S.  Income  tax  but 
are  Ignored  in  this  description  for  simplicity. 
See  pp.  48-49  for  implications  of  withholding 
taxes  for  repeal  of  deferral. 

■  The  term  "effective  Income  tax  rate"  re- 
fers to  the  amount  of  tax  divided  by  the 
amount  of  taxable  income  (earnings  and 
profits)   according  to  the  U.S.  definition 
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tax  benefit  (compared  to  U.S.  taxation  of 
branch  earnings)  occurs  In  cases  In  which 
the  foreign  tax  rate  Is  lower  than  the  U.S. 
rate  and  the  foreign  subsidiary  distributes 
less  than  100  percent  of  after  tax  earnings. 
Eflfectlve  foreign  tax  rates  which  are  lower 
than  the  U.S.  corporate  tax  rate  appear 
primarily  In  the  underdeveloped  countries 
of  Asia.  Africa,  and  Latin  America,  where 
low  taxes  commonly  are  used  as  an  induce- 
ment to  capital  development. 
B.  Domestic  International  Sales  Corporation 

The  Domestic  International  Sales  Corpora- 
tion (DISC)  provisions  were  added  to  U.S. 
tax  law  In  1971  to  provide  a  partial  deferral 
of  U.S.  taxation  of  Income  from  exports. 
DISC  was  adopted  partially  as  a  stimulant 
to  Increased  exports,  partially  as  an  offset 
to  export  subsidies  In  foreign  countries,  and 
partially  as  a  way  of  reducing  the  relative 
advantage  to  U.S.  exporters  of  operating 
abroad  through  foreign  subsidiaries  to  reap 
the  benefit  of  tax  deferral  on  export  Income. 
The  DISC  provisions  allow  exporters  to  set 
up  special  domestic  corporations  through 
which  to  channel  their  export  sales  and 
which  receive  special  treatment  In  the  taxa- 
tion of  their  Income. 

To  qualify  as  a  DISC  a  corporation  must 
receive  95  percent  of  Its  gross  receipts  from 
exports  and  export-related  activities,  and 
also  95  percent  of  its  assets  must  be  export- 
related.  Included  In  export-related  assets  are 
■'producer's  loans,"  which  are  loans  of  the 
DISC  profits  to  a  U.S.  export  producer, 
usually  the  DISC'S  parent  corporation.  The 
"producer's  loan"  enables  the  parent  corpora- 
tion to  use  the  DISC  profits  In  Its  operations 
without  receiving  the  profits  as  a  dividend 
and  thereby  Incurring  tax  liability.^ 

The  taxable  Income  allocable  to  the  DISC 
(and  therefore  eligible  for  the  tax  benefit) 
may  be  calculated  in  whichever  of  three 
ways  yields  the  highest  DISC  Income.  First, 
the  DISC  taxable  Income  may  be  computed 
under  the  normal  Inter-company  pricing 
rules  and  subject  to  the  normal  allocation 
regulations  (under  section  482  of  the  tax 
code).  Second,  the  transfer  prices  may  be  set 
so  DISC  net  Income  equals  4  percent  of  the 
DISC'S  export  promotion  expenses.  Alterna- 
tively, DISC  net  Income  may  equal  50  per- 
cent of  the  combined  taxable  Income  of  the 
DISC  and  the  parent  corporation  received 
from  export  sales  through  the  DISC,  plus  10 
percent  of  the  DISC'S  export  promotion  ex- 
penses." 

The  special  tax  treatment  accorded  a  DISC 
is  the  deferral  of  U.S.  taxation  of  a  portion 
of  DISC  income.  In  some  ways  a  DISC  is 
treated  by  U.S.  tax  law  similarly  to  a  for- 
eign subsidiary.  The  DISC  Is  not  actually 
taxed,  but  the  parent  Is  taxed  on  a  construc- 
tive dlvldent  of  DISC  Income  (similar  to  Sub- 
part P  treatment).  Also  a  DISC  shareholder 
Is  allowed  to  claim  the  foreign  tax  credit  on 
a  DISC  dlvldent  (corporate  shareholders  may 
claim  a  deemed  paid  credit)  and  a  DISC 
parent  corporation  is  not  allowed  to  claim 
the  Intercorporate  dlvldent  deduction  on 
DISC  dividends 

Prior  to  the  Tax  Reform  Act  of  1976.  the 
parent  corporation  of  a  DISC  was  taxed  on  a 
constructive  dlvldent  of  50  percent  of  DISC 
net  Income.  Thus,  assuming  the  DISC  used 
the  50  percent  Income  allocation  rule,  the 
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•  Neither  the  4  percent  method  nor  the  50 
percent  method  may  be  applied  In  such  a 
way  as  to  create  a  loss  to  the  DISC'S  parent 
corporation  while  the  DISC  earns  a  net 
profit. 


effect  of  DISC  was  to  reduce  the  effective 
tax  rate  on  export  income  by  one-fourth, 
from  48  percent  to  36  percent.  The  Tax  Re- 
form Act  of  1976  changed  the  constructive 
dividend  rules  to  reduce  the  amount  of 
DISC  Income  on  which  taxation  Is  deferred 
beginning  January  1,  1976. 

A  new  constructive  dividend  Is  now  taxed 
to  DISC  shareholders.  The  new  constructive 
dividend  is  equal  to  a  fraction  of  the  DISC'S 
net  Income;  the  fraction  equals  67  percent 
of  the  DISC  average  export  gross  receipts  for 
a  4-year  base  period  divided  by  the  DISC'S 
current  year  export  gross  receipts.  The  4-year 
base  period  Initially  is  the  years  1972-1975; 
beginning  In  1980  the  base  period  advances 
one  year  for  each  year  beyond  1979  (I.e..  In 
1980  the  4-year  base  period  will  be  1973- 
1976).  In  addition  to  the  new  constructive 
dividend,  50  percent  of  the  excess  of  the 
DISC'S  taxable  Income  over  the  new  con- 
structive dividend  will  also  be  taxed  as  a 
constructive  dividend. 

The  effect  of  these  new  provisions  Is  to 
allow  benefits,  similar  to  prior  DISC  bene- 
fits, for  only  those  DISC  receipts  which  ex- 
ceed 67  percent  of  the  average  receipts  dur- 
ing the  4-year  base  period.  The  logic  of  the 
new  provision,  especially  with  the  moving 
average  base  period,  was  that  If  DISC  Is  an 
export  promotion  Intended  to  stimulate  In- 
creased exports,  then  DISC  benefits  should 
be  available  mostly  for  Incremental  export 
receipts  rather  than  all  exports. 

Small  DISC'S  with  adjusted  taxable  In- 
come of  $100,000  or  less  are  exempt  from  the 
new  constructive  dividend  provision,  and 
thus  continue  to  be  taxed  under  the  prior 
system.  The  exemption  phases  out  between 
$100,000  and  $160,000  of  taxable  Income. 
Since  50.4  percent  of  DISC'S  have  net  Income 
under  $100,000  and  another  14.3  percent  have 
net  Income  between  $100,000  and  $200,000, 
over  half  of  the  DISC'S  will  be  wholly  or 
partially  exempt  from  the  new  system; 
however,  these  DISC'S  receive  less  than  5 
percent  of  the  gross  receipts  and  less  than 
4  percent  of  the  net  Income  of  all  DISC'S.' 

There  are  several  other  more  minor  con- 
structive dividend  Items  taxed  to  the  share- 
holders of  a  DISC,  among  them  the  amount 
of  gross  Interest  received  by  the  DISC  on 
producers'  loans  and  50  percent  of  the  tax- 
able Income  of  the  DISC  attributable  to  the 
sale  of  military  property  (the  latter  provision 
added  by  the  Tax  Reform  Act  of  1976) .  Addi- 
tionally, DISC  benefits  are  denied  for  the 
export  of  certain  products  on  which  a  per- 
centage depletion  deduction  is  allowed,  in- 
cluding oil,  gas,  coal,  and  uranium  products 
(added  by  the  Tax  Reduction  Act  of  1975 
and  modified  by  the  Tax  Reform  Act  of  1976) . 

in.  THE  DIRECT  ECONOMIC  EFTECTS  OP  DEFERRAL 
AND    DISC 

A.  Deferral 
The  direct  effect  of  deferral  Is  to  reduce 
the  worldwide  effective  tax  rate  on  foreign 
source  income  of  subsidiaries  of  U.S.  cor- 
porations located  In  low  tax  rate  foreign 
countries,  that  is.  countries  In  which  the 
total  effective  tax  rate  on  earnings  by  U.S. 
subsidiaries   Is   less   than   48   percent    (the 


■Source;  1975  Annual  Report  of  the  De- 
partment of  Treasury  on  the  Operation  and 
Effects  of  the  Domestic  International  Sales 
Corporation  Legislation.  Issued  April  1977, 
Table  4-4.  (Hereafter  referred  to  as  1975 
Treasury  Annual  Report  on  DISC.) 


statutory  U.S.  rate).  The  relationship  be- 
tween total  effective  tax  rates.  Including  do- 
mestic and  foreign  taxes,  on  foreign  branch 
earnings  and  dividends  from  foreign  sub- 
sidiaries, for  various  distribution  rates  and 
different  foreign  host  country  tax  rates,  is 
Illustrated  In  Figure  1."  (Figure  not  printed 
in  Record.)  The  top.  solid  line  In  the  graph 
shows  the  total  effective  tax  rate  on  foreign 
branch  earnings  and  income  from  a  foreign 
subsidiary  which  distributes  all  of  its  after 
foreign  tax  income.  In  either  case  there  is  no 
deferral  of  U.S.  taxation  of  the  foreign  in- 
come. Thus,  the  total  effective  tax  rate.  U.S. 
and  foreign  is  always  48  percent  regardless 
of  the  foreign  tax  rate,  unless  the  foreign  rate 
is  higher  than  48  percent,  in  which  case  the 
foreign  rate  also  becomes  the  total  effective 
rate  (because  no  U.S.  tax  would  be  imposed). 
For  foreign  subsidiaries  which  distribute  less 
than  100  percent  of  their  after  tax  Income, 
however,  the  total  effective  tax  rate  may  be 
less  than  48  percent  due  to  the  deferral  of 
U.S.  tax  liability. 

For  example,  if  a  foreign  subsidiary  dis- 
tributes 50  percent  of  its  after  tax  foreign 
Income  to  its  U.S.  parent,  half  of  the  U.S. 
tax  on  that  Income  will  be  deferred.  Thus,  in 
the  extreme  case,  if  the  foreign  host  country 
Imposes  no  income  tax  on  the  subsidiary's 
Income,  the  total  effective  tax  rate  will  be 
merely  the  U.S.  tax  applied  to  the  half  of  the 
subsidiaries'  Income  which  is  repatriated, 
i.e..  24  percent  (see  graph).  As  the  foreign 
host  country's  tax  rate  on  the  subsidiary's 
income  increases  from  0  to  48  percent,  the 
total  effective  tax  rate  also  increases,  but 
only  half  as  fast  because  of  the  U.S.  foreign 
tax  credit.  Thus,  if  the  foreign  country  im- 
poses a  10  percent  income  tax.  the  total 
effective  tax  rate  on  the  Income  will  be  29 
percent  (24  percent  plus  5  percent);  If  the 
foreign  country  imposes  a  20  percent  tax,  the 
total  effective  rate  will  be  34  percent  (24  per- 
cent plus  10  percent);  etc  Similar  reasoning 
lies  behind  each  of  the  other  lines  in  the 
graph  representing  different  distribution 
levels. 

As  Figure  1  illustrates,  substantial  tax  ad- 
vantage (compared  to  the  U.S.  statutory 
rate)  Is  available  to  foreign  subsidiaries 
which  operate  in  low  tax  rate  countries  and 
make  low  distributions."  Table  1  reports 
statutory  and  realized  (effective)  corporate 
tax  rates,  the  withholding  tax  rate  which 
applies  to  dividend  payments  to  the  United 
States,  and  the  total  realized  tax  rate  on 
grossed-up  dividends  for  more  than  60  coun- 
tries." An  Important  fact  indicated  by  the 
table  is  that  most  of  our  major  trading  part- 
ners have  total  effective  tax  rates  higher 
than  the  U.S.  statutory  rate.  Thus,  deferral 
is  not  an  issue  with  regard  to  U.S.  invest- 
ments In  these  countries. 


"The  effective  tax  rates  portrayed  In  the 
graph  for  subsidiaries  assume  that  the  de- 
ferral of  U.S.  taxation  of  the  foreign  Income 
Is  effectively  permanent.  If  the  deferral  is  not 
permanent  then  the  true  effective  tax  rates 
would  be  higher  than  shown. 

►This  statement  is  true  only  for  the  sub- 
sidiary's earnings  which  are  not  "Subpart  P 
Income."  See  section  VI  A. 

"Table  1  is  taken  from  Hufbaucr.  Gary 
and  David  Foster,  U.S.  Taxation  of  the  Un- 
distributed Income  of  Controlled  Foreign 
Corporations,  In  Essays  in  International 
Taxation:  1976.  Department  of  the  Treasury. 
Washington.  DC,  December  31.   1976. 
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TABU  1.— STATUTORY  AND  REALIZED  CORPORATE  INCOME  TAX  RATES  ON  MANUFACTURING  FIRMS 

,  1974 
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Statutory  t»  rates 

Withholding  tax  rates  on 

dividends  distributed  to 

United  States 

Country 

Corporate 
Ux  rate  • 

Distributed 

profits  tax 

rale,  if 

different  3 

Local 

income 

taxes 

Realized 
corporate 
tax  rate ' 

Statutory 

or  treaty 

rate 

Realize  1 

rate  on 

grossed-up 

dividends 

Total  realizw) 

tax  rate  on 

grossed-up 

dividends 

Canada - — 

Europe: 

Austria 

Beljium 

«.0  . 

55.0 

„ 4i0 

36.0  .. 

. 50.0 

_               51.0 

_ 38.2 

50.0 

13.0 
15.0 

41.1 

53.4 
37.5 
32.5 
48.0 
43.0 
11.9 
12.7 
41.9 
17.1 
36.0 
40.5 
30.3 
43.1 
27.1 
44.6 

42.9 
51.7 

42.2 
28.2 
30.3 
39.4 
47.3 
18.7 
47.7 
25.2 
30.0 
33.7 

7.6 
21.0 
25.2 

1.8 
15.4 

0 
54.5 
•5.7 
38.6 
19.0 

4.7 
30.9 
41.9 
28.0 

10.5 
44.7 
15.1 

21.2 
57.0 
27.9 
52.6 
29.6 
26.9 
6.0 
14.9 
15.5 
47.4 
•36.4 

5.1 

as 

•  4.5 
21.7 

22.6 
12.2 
36.7 

15.0 

5.0 

15.0 

5.0 

5.0 

15.0 

30.0 

5.0 

5.0 

5.0 

10.0 

15.0 

15.0 

5.0 

SO 

15.0 

15.0 
5.0 

20.0 
12.0 
25.0 
40.0 
20.0 
40.0 
30.0 
25.0 
15.0 
15.0 
38.0 
10.0 

5.0 

0 
10.0 

18.0 

25.0 

15.0 

0 

12.5 
15.0 
15.0 
15.0 
15.0 

60.0 
30.0 
10.0 

39.3 
25.7 
40.0 
15.0 
35.0 
40.0 
10.0 
25.0 
0 

10.0 
20.0 

0 
0 

0 

18.0 
37.5 
15.0 
10.0 

8.8 

2.3 
9.4 
3.4 
2.6 
8.5 

26.4 
4.4 
2.9 
4.1 
6.4 
8.9 

10.5 
2.8 
3.6 
8.3 

8.6 
2.4 

11.6 

8.6 

17.4 

24.2 

10.5 

32.5 

15.7 

18.7 

10.5 

9.9 

35.1 

7.9 

3.7 

0 

8.5 

18.0 
11.4 
14.1 

0 

10.1 
14.3 
10.4 

8.7 
10.8 

53.7 
16.6 
8.5 

31.0 
11.1 
28.8 

7.1 
24.6 
29.2 

9.4 
21.3 

0 

5.6 
12.7 

0 
0 

0 

14.1 
29.0 
13.2 
6.3 

m.% 

27.5 
(•)  .- 

55.7 

46.9 
35.9 

25.0  .. 
15.0 

27^:: 

50.6 

Germany 

Greece... 

13.0 

"(»■ 

U.( 

2i.'3 

51.5 
38.3 
17.1 

Italy 

Luxembourg 

Netherlands 

Norway 

Spain 

43.8  .. 

40.0  .. 

48.0  .. 

26.5 

32.8  .. 

40.0  .. 

8.8  .. 

44.8 

21.2 

» 

42.4 
49.4 
40.8 

25.0 
28.0 

45.9 

30.7 

United  Kingdom 

Oceania: 

Australia 

52.0 

47.5  .. 

_                45.0.. 

26.2  . 

52.9 

51.5 

54.1 

Latin  America: 

42.0  .. 

35.8 

Argentina 

42.9  .. 

30.0 

76.8 

33.5  . 

43.7 

Chile 

41.7  . 

63.6 

36.0  . 

57.8 

20.0 

40.0  . 

51.2 

55.0  . 

63.4 

37.5  . 

43.9 

50.0  . 

40.5 

40.0  . 

43.6 

El  Salvador 

15.0  . 

42.7 

52.8  . 

28.9 

40.0  . 

28.9 

30.0  . 

1.8 

50.0  . 

23.9 

Africa: 

50.0  . 

18.0 

Morocco 

«.o . 

45.0  . 

65.9 

19.8 

Fthinna 

40,0  . 

38.6 

Kenya 

40.0  . 

29.1 

45.0  . 

19.0 

40.0  . 

41.3 

■  ■  ■            43.0  . 

50.6 

""  "  ■     45.0  . 

38.8 

Middle  East: 

10.0 

55.0 
42.0  . 

3.4 

64.2 

Urftftl 

56.5 

61.3 

42.0  . 

1S.0 

23.6 

Asia: 

60.0 

33.3  . 

52.2 

60.0  . 

68.1 

Malflvtii 

40.0  . 

56.7 

Pakistan 

". 60.0  . 

35.0  . 

59.7 

54.2 

40  0  . 

56.1 

... 25.0  . 

15.4 

Thailand 

Ham  Kani 

_ 30.0  . 

15.0  . 

36.2 

15.5 

40.0 

28.0 

12.0 

53.0 
4S.1 

45.0  ; 

Other  Western  Henisphere: 

. 0  . 

i5."6" 

S.I 

.a 

4.S 

"■       0  . 

Nnthnrlanri*  AntillAt 

34.0  . 

41.1  . 

35.8 

Jamaica. 

„ 45.0  . 

."  40.0  . 

51.6 

25.4 

Trinidad  &  Tobago 

:::::::;: 45.0 . 
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<  Fer  some  countries,  1974  rates  were  unavailable  and  1973  rates  were  used. 

'  The  distributed  profits  tax  rate  reflects  both  split  rates  and  imputation  systems. 

>  Estimated  by  increasing  (oi  decreasing)  the  1968  realized  corporate  rate  for  manufacturing 
by  the  percentage  change  in  the  statutory  corporate  rate.  .    „.. 

•  Dividends  are  fully  deductible  from  earnings  in  Greece  and  Norway;  in  Belgium,  they  are 
deductible  within  limits. 

I  Included  in  the  corporate  rate. 


•  This  is  the  rMlized  rite  for  all  industries. 

Source.  M.  E.  Kyrouz,  "Foreign  Tax  Rates  and  Tax  Bases,"  National  Tax  lournal.  March  1975; 
upublished  data.  Table  reproduced  from,  Hufbauer,  Gary  and  Davd  Foster,  "U.S.  Taxation  of 
the  Undistributed  Income  of  Controlled  Foreign  Corporations"  m  Essays  in  International  Taxation ; 
1976.  The  Department  of  the  Treasury.  Dec.  31, 1976.  pp.  27-29. 


Thirty-seven  countries  have  total  effective 
tax  rates  below  the  U.S.  statutory  rate  of  48 
percent.  Twenty-seven  of  these  countries  are 
underdeveloped  nations  which  presumably 
use  the  low  tax  rates  to  stimulate  economic 
development. 
B.  Domestic  International  Sales  Corporation 

The  direct  effect  of  the  DISC  provision  Is 
to  reduce  the  effective  tax  rate  on  export  in- 
come. The  amount  of  reduction  depends  on 
two  factors:  the  allocation  method  used  and, 
under  the  Incremental  provisions  adopted  In 
1976,  the  past  and  current  export  perform- 
ance of  the  DISC. 


According  to  the  Treasury  Annual  Report 
on  DISC,  the  50-50  allocation  rule  Is  estimat- 
ed to  be  used  by  DISC'S  reporting  82  percent 
of  total  Income  on  exports.  The  arms  length 
method  is  associated  with  about  12  percent 
of  export  Income  and  the  remaining  6  per- 
cent of  Income  Is  associated  with  the  4  per- 
cent method." 

Using  the  50-50  method,  the  effective  tax 
rate  Is  reduced  from  48  percent  to  36  percent 
without   consideration    of    the    incremental 


"  1976  Treasury  Annual  Report  on  DISC, 
op.  clt.,  Table  6-4. 


rule  (or  alternatively  the  tax  rate  la  re- 
duced to  36  percent  for  that  DISC  income 
eligible  for  the  provision).  The  other  rules 
afford  a  lower  rate  which  may  be  as  low  as 
24  percent  (when  all  income  Is  allocated  to 
the  DISC) . 

The  effect  of  the  incremenUl  DISC  pro- 
vision Is  to  Increase  the  effective  overall  tax 
rate  on  DISC  exports.  The  total  effect  de- 
pends on  the  ratio  of  the  67  percent  base 
period  amount  to  the  amount  of  current  year 
exports.  If  eligible  income  is  one  half  of  total 
export  Income  (I.e..  current  receipts  are  134 
percent  of  the  base  period  receipts)  the  re- 
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tax  benefit  (compared  to  U.S.  taxation  of 
branch  earnings)  occurs  In  cases  In  which 
the  foreign  tax  rate  Is  lower  than  the  U.S. 
rate  and  the  foreign  subsidiary  distributes 
less  than  100  percent  of  after  tax  earnings. 
Eflfectlve  foreign  tax  rates  which  are  lower 
than  the  U.S.  corporate  tax  rate  appear 
primarily  In  the  underdeveloped  countries 
of  Asia.  Africa,  and  Latin  America,  where 
low  taxes  commonly  are  used  as  an  induce- 
ment to  capital  development. 
B.  Domestic  International  Sales  Corporation 

The  Domestic  International  Sales  Corpora- 
tion (DISC)  provisions  were  added  to  U.S. 
tax  law  In  1971  to  provide  a  partial  deferral 
of  U.S.  taxation  of  Income  from  exports. 
DISC  was  adopted  partially  as  a  stimulant 
to  Increased  exports,  partially  as  an  offset 
to  export  subsidies  In  foreign  countries,  and 
partially  as  a  way  of  reducing  the  relative 
advantage  to  U.S.  exporters  of  operating 
abroad  through  foreign  subsidiaries  to  reap 
the  benefit  of  tax  deferral  on  export  Income. 
The  DISC  provisions  allow  exporters  to  set 
up  special  domestic  corporations  through 
which  to  channel  their  export  sales  and 
which  receive  special  treatment  In  the  taxa- 
tion of  their  Income. 

To  qualify  as  a  DISC  a  corporation  must 
receive  95  percent  of  Its  gross  receipts  from 
exports  and  export-related  activities,  and 
also  95  percent  of  its  assets  must  be  export- 
related.  Included  In  export-related  assets  are 
■'producer's  loans,"  which  are  loans  of  the 
DISC  profits  to  a  U.S.  export  producer, 
usually  the  DISC'S  parent  corporation.  The 
"producer's  loan"  enables  the  parent  corpora- 
tion to  use  the  DISC  profits  In  Its  operations 
without  receiving  the  profits  as  a  dividend 
and  thereby  Incurring  tax  liability.^ 

The  taxable  Income  allocable  to  the  DISC 
(and  therefore  eligible  for  the  tax  benefit) 
may  be  calculated  in  whichever  of  three 
ways  yields  the  highest  DISC  Income.  First, 
the  DISC  taxable  Income  may  be  computed 
under  the  normal  Inter-company  pricing 
rules  and  subject  to  the  normal  allocation 
regulations  (under  section  482  of  the  tax 
code).  Second,  the  transfer  prices  may  be  set 
so  DISC  net  Income  equals  4  percent  of  the 
DISC'S  export  promotion  expenses.  Alterna- 
tively, DISC  net  Income  may  equal  50  per- 
cent of  the  combined  taxable  Income  of  the 
DISC  and  the  parent  corporation  received 
from  export  sales  through  the  DISC,  plus  10 
percent  of  the  DISC'S  export  promotion  ex- 
penses." 

The  special  tax  treatment  accorded  a  DISC 
is  the  deferral  of  U.S.  taxation  of  a  portion 
of  DISC  income.  In  some  ways  a  DISC  is 
treated  by  U.S.  tax  law  similarly  to  a  for- 
eign subsidiary.  The  DISC  Is  not  actually 
taxed,  but  the  parent  Is  taxed  on  a  construc- 
tive dlvldent  of  DISC  Income  (similar  to  Sub- 
part P  treatment).  Also  a  DISC  shareholder 
Is  allowed  to  claim  the  foreign  tax  credit  on 
a  DISC  dlvldent  (corporate  shareholders  may 
claim  a  deemed  paid  credit)  and  a  DISC 
parent  corporation  is  not  allowed  to  claim 
the  Intercorporate  dlvldent  deduction  on 
DISC  dividends 

Prior  to  the  Tax  Reform  Act  of  1976.  the 
parent  corporation  of  a  DISC  was  taxed  on  a 
constructive  dlvldent  of  50  percent  of  DISC 
net  Income.  Thus,  assuming  the  DISC  used 
the  50  percent  Income  allocation  rule,  the 
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•  Neither  the  4  percent  method  nor  the  50 
percent  method  may  be  applied  In  such  a 
way  as  to  create  a  loss  to  the  DISC'S  parent 
corporation  while  the  DISC  earns  a  net 
profit. 


effect  of  DISC  was  to  reduce  the  effective 
tax  rate  on  export  income  by  one-fourth, 
from  48  percent  to  36  percent.  The  Tax  Re- 
form Act  of  1976  changed  the  constructive 
dividend  rules  to  reduce  the  amount  of 
DISC  Income  on  which  taxation  Is  deferred 
beginning  January  1,  1976. 

A  new  constructive  dividend  Is  now  taxed 
to  DISC  shareholders.  The  new  constructive 
dividend  is  equal  to  a  fraction  of  the  DISC'S 
net  Income;  the  fraction  equals  67  percent 
of  the  DISC  average  export  gross  receipts  for 
a  4-year  base  period  divided  by  the  DISC'S 
current  year  export  gross  receipts.  The  4-year 
base  period  Initially  is  the  years  1972-1975; 
beginning  In  1980  the  base  period  advances 
one  year  for  each  year  beyond  1979  (I.e..  In 
1980  the  4-year  base  period  will  be  1973- 
1976).  In  addition  to  the  new  constructive 
dividend,  50  percent  of  the  excess  of  the 
DISC'S  taxable  Income  over  the  new  con- 
structive dividend  will  also  be  taxed  as  a 
constructive  dividend. 

The  effect  of  these  new  provisions  Is  to 
allow  benefits,  similar  to  prior  DISC  bene- 
fits, for  only  those  DISC  receipts  which  ex- 
ceed 67  percent  of  the  average  receipts  dur- 
ing the  4-year  base  period.  The  logic  of  the 
new  provision,  especially  with  the  moving 
average  base  period,  was  that  If  DISC  Is  an 
export  promotion  Intended  to  stimulate  In- 
creased exports,  then  DISC  benefits  should 
be  available  mostly  for  Incremental  export 
receipts  rather  than  all  exports. 

Small  DISC'S  with  adjusted  taxable  In- 
come of  $100,000  or  less  are  exempt  from  the 
new  constructive  dividend  provision,  and 
thus  continue  to  be  taxed  under  the  prior 
system.  The  exemption  phases  out  between 
$100,000  and  $160,000  of  taxable  Income. 
Since  50.4  percent  of  DISC'S  have  net  Income 
under  $100,000  and  another  14.3  percent  have 
net  Income  between  $100,000  and  $200,000, 
over  half  of  the  DISC'S  will  be  wholly  or 
partially  exempt  from  the  new  system; 
however,  these  DISC'S  receive  less  than  5 
percent  of  the  gross  receipts  and  less  than 
4  percent  of  the  net  Income  of  all  DISC'S.' 

There  are  several  other  more  minor  con- 
structive dividend  Items  taxed  to  the  share- 
holders of  a  DISC,  among  them  the  amount 
of  gross  Interest  received  by  the  DISC  on 
producers'  loans  and  50  percent  of  the  tax- 
able Income  of  the  DISC  attributable  to  the 
sale  of  military  property  (the  latter  provision 
added  by  the  Tax  Reform  Act  of  1976) .  Addi- 
tionally, DISC  benefits  are  denied  for  the 
export  of  certain  products  on  which  a  per- 
centage depletion  deduction  is  allowed,  in- 
cluding oil,  gas,  coal,  and  uranium  products 
(added  by  the  Tax  Reduction  Act  of  1975 
and  modified  by  the  Tax  Reform  Act  of  1976) . 

in.  THE  DIRECT  ECONOMIC  EFTECTS  OP  DEFERRAL 
AND    DISC 

A.  Deferral 
The  direct  effect  of  deferral  Is  to  reduce 
the  worldwide  effective  tax  rate  on  foreign 
source  income  of  subsidiaries  of  U.S.  cor- 
porations located  In  low  tax  rate  foreign 
countries,  that  is.  countries  In  which  the 
total  effective  tax  rate  on  earnings  by  U.S. 
subsidiaries   Is   less   than   48   percent    (the 


■Source;  1975  Annual  Report  of  the  De- 
partment of  Treasury  on  the  Operation  and 
Effects  of  the  Domestic  International  Sales 
Corporation  Legislation.  Issued  April  1977, 
Table  4-4.  (Hereafter  referred  to  as  1975 
Treasury  Annual  Report  on  DISC.) 


statutory  U.S.  rate).  The  relationship  be- 
tween total  effective  tax  rates.  Including  do- 
mestic and  foreign  taxes,  on  foreign  branch 
earnings  and  dividends  from  foreign  sub- 
sidiaries, for  various  distribution  rates  and 
different  foreign  host  country  tax  rates,  is 
Illustrated  In  Figure  1."  (Figure  not  printed 
in  Record.)  The  top.  solid  line  In  the  graph 
shows  the  total  effective  tax  rate  on  foreign 
branch  earnings  and  income  from  a  foreign 
subsidiary  which  distributes  all  of  its  after 
foreign  tax  income.  In  either  case  there  is  no 
deferral  of  U.S.  taxation  of  the  foreign  in- 
come. Thus,  the  total  effective  tax  rate.  U.S. 
and  foreign  is  always  48  percent  regardless 
of  the  foreign  tax  rate,  unless  the  foreign  rate 
is  higher  than  48  percent,  in  which  case  the 
foreign  rate  also  becomes  the  total  effective 
rate  (because  no  U.S.  tax  would  be  imposed). 
For  foreign  subsidiaries  which  distribute  less 
than  100  percent  of  their  after  tax  Income, 
however,  the  total  effective  tax  rate  may  be 
less  than  48  percent  due  to  the  deferral  of 
U.S.  tax  liability. 

For  example,  if  a  foreign  subsidiary  dis- 
tributes 50  percent  of  its  after  tax  foreign 
Income  to  its  U.S.  parent,  half  of  the  U.S. 
tax  on  that  Income  will  be  deferred.  Thus,  in 
the  extreme  case,  if  the  foreign  host  country 
Imposes  no  income  tax  on  the  subsidiary's 
Income,  the  total  effective  tax  rate  will  be 
merely  the  U.S.  tax  applied  to  the  half  of  the 
subsidiaries'  Income  which  is  repatriated, 
i.e..  24  percent  (see  graph).  As  the  foreign 
host  country's  tax  rate  on  the  subsidiary's 
income  increases  from  0  to  48  percent,  the 
total  effective  tax  rate  also  increases,  but 
only  half  as  fast  because  of  the  U.S.  foreign 
tax  credit.  Thus,  if  the  foreign  country  im- 
poses a  10  percent  income  tax.  the  total 
effective  tax  rate  on  the  Income  will  be  29 
percent  (24  percent  plus  5  percent);  If  the 
foreign  country  imposes  a  20  percent  tax,  the 
total  effective  rate  will  be  34  percent  (24  per- 
cent plus  10  percent);  etc  Similar  reasoning 
lies  behind  each  of  the  other  lines  in  the 
graph  representing  different  distribution 
levels. 

As  Figure  1  illustrates,  substantial  tax  ad- 
vantage (compared  to  the  U.S.  statutory 
rate)  Is  available  to  foreign  subsidiaries 
which  operate  in  low  tax  rate  countries  and 
make  low  distributions."  Table  1  reports 
statutory  and  realized  (effective)  corporate 
tax  rates,  the  withholding  tax  rate  which 
applies  to  dividend  payments  to  the  United 
States,  and  the  total  realized  tax  rate  on 
grossed-up  dividends  for  more  than  60  coun- 
tries." An  Important  fact  indicated  by  the 
table  is  that  most  of  our  major  trading  part- 
ners have  total  effective  tax  rates  higher 
than  the  U.S.  statutory  rate.  Thus,  deferral 
is  not  an  issue  with  regard  to  U.S.  invest- 
ments In  these  countries. 


"The  effective  tax  rates  portrayed  In  the 
graph  for  subsidiaries  assume  that  the  de- 
ferral of  U.S.  taxation  of  the  foreign  Income 
Is  effectively  permanent.  If  the  deferral  is  not 
permanent  then  the  true  effective  tax  rates 
would  be  higher  than  shown. 

►This  statement  is  true  only  for  the  sub- 
sidiary's earnings  which  are  not  "Subpart  P 
Income."  See  section  VI  A. 

"Table  1  is  taken  from  Hufbaucr.  Gary 
and  David  Foster,  U.S.  Taxation  of  the  Un- 
distributed Income  of  Controlled  Foreign 
Corporations,  In  Essays  in  International 
Taxation:  1976.  Department  of  the  Treasury. 
Washington.  DC,  December  31.   1976. 
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Statutory  t»  rates 

Withholding  tax  rates  on 

dividends  distributed  to 

United  States 

Country 

Corporate 
Ux  rate  • 

Distributed 

profits  tax 

rale,  if 

different  3 

Local 

income 

taxes 

Realized 
corporate 
tax  rate ' 

Statutory 

or  treaty 

rate 

Realize  1 

rate  on 

grossed-up 

dividends 

Total  realizw) 

tax  rate  on 

grossed-up 

dividends 

Canada - — 

Europe: 

Austria 

Beljium 

«.0  . 

55.0 

„ 4i0 

36.0  .. 

. 50.0 

_               51.0 

_ 38.2 

50.0 

13.0 
15.0 

41.1 

53.4 
37.5 
32.5 
48.0 
43.0 
11.9 
12.7 
41.9 
17.1 
36.0 
40.5 
30.3 
43.1 
27.1 
44.6 

42.9 
51.7 

42.2 
28.2 
30.3 
39.4 
47.3 
18.7 
47.7 
25.2 
30.0 
33.7 

7.6 
21.0 
25.2 

1.8 
15.4 

0 
54.5 
•5.7 
38.6 
19.0 

4.7 
30.9 
41.9 
28.0 

10.5 
44.7 
15.1 

21.2 
57.0 
27.9 
52.6 
29.6 
26.9 
6.0 
14.9 
15.5 
47.4 
•36.4 

5.1 

as 

•  4.5 
21.7 

22.6 
12.2 
36.7 

15.0 

5.0 

15.0 

5.0 

5.0 

15.0 

30.0 

5.0 

5.0 

5.0 

10.0 

15.0 

15.0 

5.0 

SO 

15.0 

15.0 
5.0 

20.0 
12.0 
25.0 
40.0 
20.0 
40.0 
30.0 
25.0 
15.0 
15.0 
38.0 
10.0 

5.0 

0 
10.0 

18.0 

25.0 

15.0 

0 

12.5 
15.0 
15.0 
15.0 
15.0 

60.0 
30.0 
10.0 

39.3 
25.7 
40.0 
15.0 
35.0 
40.0 
10.0 
25.0 
0 

10.0 
20.0 

0 
0 

0 

18.0 
37.5 
15.0 
10.0 

8.8 

2.3 
9.4 
3.4 
2.6 
8.5 

26.4 
4.4 
2.9 
4.1 
6.4 
8.9 

10.5 
2.8 
3.6 
8.3 

8.6 
2.4 

11.6 

8.6 

17.4 

24.2 

10.5 

32.5 

15.7 

18.7 

10.5 

9.9 

35.1 

7.9 

3.7 

0 

8.5 

18.0 
11.4 
14.1 

0 

10.1 
14.3 
10.4 

8.7 
10.8 

53.7 
16.6 
8.5 

31.0 
11.1 
28.8 

7.1 
24.6 
29.2 

9.4 
21.3 

0 

5.6 
12.7 

0 
0 

0 

14.1 
29.0 
13.2 
6.3 

m.% 

27.5 
(•)  .- 

55.7 

46.9 
35.9 

25.0  .. 
15.0 

27^:: 

50.6 

Germany 

Greece... 

13.0 

"(»■ 

U.( 

2i.'3 

51.5 
38.3 
17.1 

Italy 

Luxembourg 

Netherlands 

Norway 

Spain 

43.8  .. 

40.0  .. 

48.0  .. 

26.5 

32.8  .. 

40.0  .. 

8.8  .. 

44.8 

21.2 

» 

42.4 
49.4 
40.8 

25.0 
28.0 

45.9 

30.7 

United  Kingdom 

Oceania: 

Australia 

52.0 

47.5  .. 

_                45.0.. 

26.2  . 

52.9 

51.5 

54.1 

Latin  America: 

42.0  .. 

35.8 

Argentina 

42.9  .. 

30.0 

76.8 

33.5  . 

43.7 

Chile 

41.7  . 

63.6 

36.0  . 

57.8 

20.0 

40.0  . 

51.2 

55.0  . 

63.4 

37.5  . 

43.9 

50.0  . 

40.5 

40.0  . 

43.6 

El  Salvador 

15.0  . 

42.7 

52.8  . 

28.9 

40.0  . 

28.9 

30.0  . 

1.8 

50.0  . 

23.9 

Africa: 

50.0  . 

18.0 

Morocco 

«.o . 

45.0  . 

65.9 

19.8 

Fthinna 

40,0  . 

38.6 

Kenya 

40.0  . 

29.1 

45.0  . 

19.0 

40.0  . 

41.3 

■  ■  ■            43.0  . 

50.6 

""  "  ■     45.0  . 

38.8 

Middle  East: 

10.0 

55.0 
42.0  . 

3.4 

64.2 

Urftftl 

56.5 

61.3 

42.0  . 

1S.0 

23.6 

Asia: 

60.0 

33.3  . 

52.2 

60.0  . 

68.1 

Malflvtii 

40.0  . 

56.7 

Pakistan 

". 60.0  . 

35.0  . 

59.7 

54.2 

40  0  . 

56.1 

... 25.0  . 

15.4 

Thailand 

Ham  Kani 

_ 30.0  . 

15.0  . 

36.2 

15.5 

40.0 

28.0 

12.0 

53.0 
4S.1 

45.0  ; 

Other  Western  Henisphere: 

. 0  . 

i5."6" 

S.I 

.a 

4.S 

"■       0  . 

Nnthnrlanri*  AntillAt 

34.0  . 

41.1  . 

35.8 

Jamaica. 

„ 45.0  . 

."  40.0  . 

51.6 

25.4 

Trinidad  &  Tobago 

:::::::;: 45.0 . 
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<  Fer  some  countries,  1974  rates  were  unavailable  and  1973  rates  were  used. 

'  The  distributed  profits  tax  rate  reflects  both  split  rates  and  imputation  systems. 

>  Estimated  by  increasing  (oi  decreasing)  the  1968  realized  corporate  rate  for  manufacturing 
by  the  percentage  change  in  the  statutory  corporate  rate.  .    „.. 

•  Dividends  are  fully  deductible  from  earnings  in  Greece  and  Norway;  in  Belgium,  they  are 
deductible  within  limits. 

I  Included  in  the  corporate  rate. 


•  This  is  the  rMlized  rite  for  all  industries. 

Source.  M.  E.  Kyrouz,  "Foreign  Tax  Rates  and  Tax  Bases,"  National  Tax  lournal.  March  1975; 
upublished  data.  Table  reproduced  from,  Hufbauer,  Gary  and  Davd  Foster,  "U.S.  Taxation  of 
the  Undistributed  Income  of  Controlled  Foreign  Corporations"  m  Essays  in  International  Taxation ; 
1976.  The  Department  of  the  Treasury.  Dec.  31, 1976.  pp.  27-29. 


Thirty-seven  countries  have  total  effective 
tax  rates  below  the  U.S.  statutory  rate  of  48 
percent.  Twenty-seven  of  these  countries  are 
underdeveloped  nations  which  presumably 
use  the  low  tax  rates  to  stimulate  economic 
development. 
B.  Domestic  International  Sales  Corporation 

The  direct  effect  of  the  DISC  provision  Is 
to  reduce  the  effective  tax  rate  on  export  in- 
come. The  amount  of  reduction  depends  on 
two  factors:  the  allocation  method  used  and, 
under  the  Incremental  provisions  adopted  In 
1976,  the  past  and  current  export  perform- 
ance of  the  DISC. 


According  to  the  Treasury  Annual  Report 
on  DISC,  the  50-50  allocation  rule  Is  estimat- 
ed to  be  used  by  DISC'S  reporting  82  percent 
of  total  Income  on  exports.  The  arms  length 
method  is  associated  with  about  12  percent 
of  export  Income  and  the  remaining  6  per- 
cent of  Income  Is  associated  with  the  4  per- 
cent method." 

Using  the  50-50  method,  the  effective  tax 
rate  Is  reduced  from  48  percent  to  36  percent 
without   consideration    of    the    incremental 


"  1976  Treasury  Annual  Report  on  DISC, 
op.  clt.,  Table  6-4. 


rule  (or  alternatively  the  tax  rate  la  re- 
duced to  36  percent  for  that  DISC  income 
eligible  for  the  provision).  The  other  rules 
afford  a  lower  rate  which  may  be  as  low  as 
24  percent  (when  all  income  Is  allocated  to 
the  DISC) . 

The  effect  of  the  incremenUl  DISC  pro- 
vision Is  to  Increase  the  effective  overall  tax 
rate  on  DISC  exports.  The  total  effect  de- 
pends on  the  ratio  of  the  67  percent  base 
period  amount  to  the  amount  of  current  year 
exports.  If  eligible  income  is  one  half  of  total 
export  Income  (I.e..  current  receipts  are  134 
percent  of  the  base  period  receipts)  the  re- 
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ductlon,  under  the  50-50  pricing  rule,  Is  from 
48  percent  to  42  percent. 

Initial  revenue  estimates  Indicate  that  the 
adoption  of  the  Incremental  rate  reduced 
DISC  benefits  by  about  one  third,  therefore 
reducing  the  effective  tax  rate  under  the  SO- 
SO  pricing  rule  to  around  40  percent.  Since 
the  base  remains  fixed  for  a  period  of  years, 
the  effective  tax  rate  will  be  lower  over  time. 

The  purpose  of  adoption  of  the  Incre- 
mental credit  -was  to  provide  DISC  benefits 
only  for  incremental  exports,  therefore  In- 
creasing the  so-called  "bang  for  the  buck" 
per  dollar  of  DISC  revenue  loss.  However, 
the  Treasury  Department  notes  that  the  use 
of  a  moving  base  means  that  the  incentive 
to  expand  exports  under  DISC  Is  reduced 
even  If  the  producer  looks  only  at  the  mar- 
ginal export  rather  than  the  overall  effec- 
tive tax  rate.  Because  an  additional  dollar 
of  gross  receipts  today  will  enter  Into  the 
export  base  period  and  reduce  the  DISC 
benefits  sometime  In  the  futulre,  the  present 
value  of  the  future  reduction  In  benefits 
(I.e.,  the  future  value  discounted  by  an  ap- 
propriate Interest  rate)  must  be  subtracted 
from  the  current  value  of  the  DISC  benefits. 
The  TreasiU7  has  estimated  that  this  effect 
reduces  the  benefits  of  DISC  by  about  40 
percent,  using  a  discount  rate  of  10  percent." 

IV.  THE  EITECTS  OF  DEFERRAL  AND  DISC  ON 
INVESTMENT 

While  the  direct  economic  effects  of  defer- 
ral and  DISC  are  clear,  the  effects  of  the  tax 
provisions  on  the  real  economic  variables  of 
Investment,  ONP,  trade,  employment,  etc.  are 
not  so  clear,  nor  are  the  potential  effects  of 
eliminating  the  tax  provisions.  F^r  example, 
It  has  been  argued  that  deferral  provides  a 
tax  Incentive  for  U.S.  corporations  to  Invest 
abroad  In  low-tax-rate  foreign  countries 
rather  than  In  the  U.S.  Of  course,  other 
things  being  equal,  a  lower  effective  tax  rate 
on  Investments  In  certain  countries  would 
be  exi>ected  to  encourage  Investment  In 
those  countries.  However,  the  situation  Is 
not  quite  that  simple;  other  provisions  of  the 
tax  system  operate  to  diminish  or  alter  the 
effect  of  deferral. 

The  Investment  tax  credit  (ITC)  allows 
taxpayers  to  claim  a  credit  against  taxes  due 
equal  to  10  percent  of  the  amount  of  Invest- 
ment In  qualified  property.  Qualified  prop- 
erty Includes  depreciable  tangible  personal 
property  and  certain  limited  kinds  of  de- 
preciable real  property  with  a  useful  life  of 
at  least  seven  years  (property  with  a  useful 
life  of  three  to  seven  years  qualifies  for  a 
partial  credit).  There  Is  a  limit  on  the 
amount  of  ITC  which  may  be  claimed  each 
year  but  excess  credits  are  allowed  carryover 
treatment.  Because  the  ITC  was  adopted 
largely  as  a  stimulus  to  Investment,  capital 
formation,  productivity,  and  economic 
growth  In  the  United  SUtes,  it  U  allowed 
only  on  domestic  Investment.  The  limited 
exceptions  tp  this  rule  Involve  vehicles,  air- 
craft, containers,  cables,  and  satellites  which 
provide  transportation  or  communication  to 
and  from  the  United  States,  and  property 
used  In  resotirce  management  or  extraction 
in  International  waters  In  the  northern  por- 
tion of  the  Western  Hemisphere. 

First,  of  course,  DISC  provides  a  counter- 
acting Incentive  to  Invest  in  the  U.S.  and 
export  to  foreign  markets  rather  than  locate 
abroad.  As  Indicated  earlier.  DISC  Is  avallr 
able  only  to  domestic  exporters  and  was 
adopted.  In  part,  to  serve  as  an  offset  to  the 
attractiveness  of  deferral.  In  addition,  some 
of  the  most  beneficial  provisions  of  the  U.S. 
Ux  code  are  available  only  with  regard  to 
domestic  Income;  these  provisions  Include 
the  Investment  tax  credit,  the  asset  depre- 
dation range,  and  the  abUlty  to  file  a  con- 
solidated tax  return. 


The  asset  depreciation  range  (ADR)  is  a 
system  which  allows  taxpayers  to  choose  the 
useful  life  of  assets  for  purposes  of  deprecia- 
tion from  ranges  specified  by  the  Treasury 
for  designated  classes  of  assets.  For  each 
designated  class  of  assets  the  Treasury  spe- 
cifies an  "asset  guideline  life,"  and  taxpayers 
are  permitted  to  depreciate  assets  over  a 
period  ranging  from  20  percent  shorter  than 
the  guideline  life  to  20  percent  longer  than 
the  guideline  life  without  Justification  of  the 
period  chosen  (use  of  a  period  outside  the 
ADR  may  require  Justification  based  on  his- 
torical records.  Industry  p>ractlce,  etc.). 

The  ADR  system  was  adopted  In  1971  for 
several  reasons.  Including  providing  an  ad- 
ditional Incentive  for  Investment  (others 
were  to  reduce  administrative  problems  as- 
sociated with  the  determination  of  .deprecia- 
tion lives,  to  correlate  tax  trestnient  with 
actual  practice,  etc.) .  Use  of  the  ADR  system 
by  a  company  provides  a  tax  benefit  com- 
pared to  prior  depreciation  rules,  because 
shorter  depreciation  lives  yield  accelerated 
deductions  and  thereby  reduce  tax  liability. 
The  ADR  system  (I.e.,  the  20  percent  range 
from  the  asset  guideline  life)  Is  not  available 
for  depreciating  foreign  property  used  out- 
side the  U.S.;  however,  taxpayers  may  xise  the 
asset  guideline  Ufe  In  depreciating  foreign 
property. 

With  certain  exceptions,"  domestic  cor- 
porations which  are  members  of  an  affiliated 
group  are  permitted  to  file  a  consolidated  tax 
return.  Through  this  device  the  members  of 
the  affiliated  group  are  essentially  treated  as 
one  taxpayer."  Thus,  the  losses  of  one  domes- 
tic subsidiary  may  be  offset  against  the  In- 
come of  another  In  computing  taxable  In- 
come. This  enables  the  losses  to  be  used  to 
reduce  current  tax  liability  rather  than  car- 
ried over  to  reduce  future  taxes  for  the  loss 
subsidiary.  Foreign  corporations  are  gsnerally 
Ineligible  to  Join  In  a  consolidated  tax  re- 
turn; the  only  exception  applies  to  wholly 
owned  subsidiaries  In  Canada  or  Mexico  or- 
ganized solely  for  the  purpose  of  complying 
with  the  laws  of  those  countries.  The  over- 
all limitation  on  the  foreign  tax  credit  oper- 
ates similarly  to  allowing  consolidation  of  all 
foreign  operations  of  a  taxpayer  with  regard 
to  computation  of.  the  foreign  tax  credit  but 
not  with  regard  to  losses.  Foreign  branch 
losses  may  be  deducted  In  computing  tax- 
able Income  of  the  parent  subject  to  the 
recapture  provision  of  the  Tax  Reform  Act 
of  1976.  Thus,  foreign  losses  are  generally 
treated  less  favorably  than  domestic  losses 
In  the  U.S.  tax  code. 

A  final  Important  asynunetry  in  the  tax 
treatment  of  domestic  and  foreign  source  In- 
come Is  the  crediting  of  foreign  sub-national 
Income  taxes  against  U.S.  tax  liability.  U.S. 
States  and  local  taxes  paid  by  a  domestic 
corporation  may  only  be  deducted  In  com- 
puting Federal  taxable  income.  However,  In- 
come taxes  paid  to  foreign  sub-national 
govemmenta  are  accorded  foreign  tax  credit 
treatment. 

The  picture  presented  by  these  counteract- 
ing tax  Infiuences  on  the  International  In- 
vestment decisions  of  U.S.  multinational  cor- 
porations Is  summarized  In  Figure  3,  which 
Is,  of  course,  somewhat  oversimplified.  De- 
ferral Increases  the  attractiveness  of  Invest- 
ment In  low-tax  foreign  countries  (I.e..  It 
Increases  the  aftar-tax  rate  of  return  on  such 
Investment)  both  relative  to  domestic  Invest- 


"  1975  Treasury  Annual  Report  on  DISC, 
op.  clt.,  p.  16. 


■»  The  exceptions  apply  to  tax  exempt  cor- 
porations (under  section  601),  life  and  mu- 
tual Insurance  companies,  possessions  cor- 
porations, mutual  funds,  real  estate  Invest- 
ment trusts,  and  DISC'S. 

'•  An  affiliated  group  consists  of  a  group  of 
corporations  of  which  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  of  each 
corporation  Is  owned  by  other  corporations  In 
the  group. 


ment  and  relative  to  foreign  Investment  In 
high-tax  countries.  An  additional  factor 
weighing  In  favor  of  foreign  Investment  U 
the  credltablUty  of  foreign  sub-national 
taxes.  Opposing  Influences  on  the  Interna- 
tional Investment  decision  result  from  DISC, 
the  Investment  tax  credit,  the  asset  deprecia- 
tion range,  and  tax  return  consolidation 
which  are  available  only  with  regard  to  do- 
mestic Income. 

Of  course,  the  situation  Is  actually  more 
complex  than  depicted  In  the  diagram.  For 
example.  DISC  Is  available  only  with  regard 
to  U.S.  exporto  and  thus  Is  an  Incentive  to 
produc  In  the  U.S.  only  for  the  foreign  mar- 
ket. It  offers  no  domestic  production  Incen- 
tive for  the  so-called  "runaway  plant."  the 
U.S.  subsidiary  which  produces  abroad  for 
the  U.S.  market.  For  the  same  reason  DISC 
Influences  Investment  decisions  within  the 
US.  toward  production  for  the  export  mar- 
ket, as  opposed  to  the  domestic  market, 
since  only  exports  qualify  for  DISC  benefits. 
An  additional  complication  from  the  sim- 
plified picture  In  the  diagram  Is  that  defer- 
ral Is  an  Incentive  to  invest  In  low-tax 
foreign  countries  only  to  the  extent  that  the 
business  operations  contemplated  would  not 
run  afoul  of  Subpart  F  of  the  tax  code  and 
thus  be  taxed  currently. 

The  overall  effect  of  these  differing  treat- 
ments of  domestic  and  foreign  Income  In  the 
U.S.  tax  code  will  vary  among  companies  and 
among  Investment  opportunities  wlthm 
given  companies.  For  companies  which  are 
relatively  capital  Intensive,  the  availability 
of  the  Investment  tax  credit  and  the  asset 
depreciation  range  on  domestic  Investment 
provides  a  strong  tax  Inducement  to  manu- 
facturing at  home  and  exporting  goods  to 
foreign  markets,  perhaps  through  a  DISC. 
This  Inducement  Is  especially  strong  If  the 
foreign  market  Is  In  one  of  our  major  trad- 
ing partners;  with  the  domestic  tax  benefits 
the  company  can  enjoy  an  effective  tax  rate 
on  domestic  source  Income  which  aver- 
ages about  41  percent  (and  Is  lower  for  the 
most  capital  Intensive  firms)  as  opposed  to 
the  effective  tax  rates  shown  In  Table  1  for 
our  major  trading  partners. 

In  regard  to  business  opportunities  In  less 
developed  countries  with  lower  tax  rates, 
whether  the  tax  system  favors  Investment 
at  home  or  abroad  will  depend  on  the  rela- 
tive magnitudes  of  ITC,  ADR.  and  DISC  ver- 
sus deferral  and  crediting  sub-national  taxes 
for  the  specific  Investment  choice.  Business 
firms  which  are  less  capital  Intensive  would 
be  expected  to  flnd  the  beneflte  of  deferral 
relatively  more  attractive,  and,  of  course, 
for  all  firms  the  appeal  of  deferral  will  be 
stronger  the  lower  the  foreign  tax  rate. 

Thus,  the  U.S.  tax  treatment  of  foreign 
source  Income  resulta  In  a  complex  pattern 
of  counteracting  Influences  on  International 
Investment  decisions.  These  influences  weigh 
differently  on  each  investment  opportunity 
depending  on  the  foreign  country  and  type 
of  Investment  Involved;  however.  In  general, 
the  U.S.  tax  structure  provides  advantages 
for  labor  intensive  investments  In  low-tax 
foreign  countries  and  It  provides  disincen- 
tives to  capital  Intensive  Investment  In  high- 
tax  foreign  countries. 

These  Investment  incentives  and  disin- 
centives, which  influence  the  allocation  of 
American  capital  resources,  are  the  most  Im- 
portant economic  effects  of  deferral  and 
DISC.  The  allocation  of  capital  Investment 
and  the  influence  of  the  tax  structure  on 
that  allocation,  have  become  the  subjects  of 
Intense  interest  and  public  debate  In  the 
United  States  In  the  last  several  years.  In 
general.  In  the  absence  of  outalde  distortions, 
natural  economic  forces  will  cause  Invest- 
ment capital  to  flow  Into  Investment  oppor- 
tunities which  provide  the  highest  rate  of  re- 
turn. So  long  as  the  private  rates  of  return 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


accurately  reflect  the  economics  of  alterna- 
tive Investments,  this  process  will  also  maxi- 
mize econonUc  growth,  productivity  and  in- 
come levels,  and  minimize  Inflation.  However, 
to  the  extent  that  tax  provisions,  such  as  de- 
ferral and  DISC,  alter  the  relationship  be- 
tween private  and  social  rates  of  return.  In- 
vestors In  the  favored  projects  will  be  bene- 
fited, and  the  costs  to  society  as  a  whole  will 
be  felt  In  lower  levels  of  economic  growth, 
real  Income,  and  productivity.  Hence,  the 
Importance  of  evaluating  the  tax  provisions 
to  determine  whether,  and  to  what  extent, 
they  serve  important  policy  goals  and  there- 
fore Justify  their  economic  cost. 

V.  THE  EFFECTS  OF  DEFERRAL  AND  DISC '  ON  THE 
BALANCE  or  PAYMENTS,  EMPLOYMENT,  AND 
THE  COMPETITIVENESS  OF  AMERICAN  INDUS- 
TRY 

The  effects  on  investment  Induced  by  pro- 
visions such  as  deferral  and  DISC  subse- 
quently result  in  a  variety  of  short-term  and 
long-term  Indirect  economic  effects  which 
have  become  Important  issues  In  terms  of 
policy  formulation.  These  effects  Include 
balance  of  payments  implications,  effects  on 
employment,  and  considerations  of  equitable 
treatment  of  multinational  firms  and  the 
effect  of  the  U.S.  tax  structure  on  their  com- 
petitive position  In  world  markets. 

A.  Balance-of -payments  effects 
Both  the  1962  proposal  to  eliminate  de- 
ferral and  the  evolution  and  eventual  adop- 
tion of  DISC  were  motivated  In  part  by  a 
desire  to  favorably  affect  the  U.S.  balance 
of  payments.  These  balance  of  payments  ob- 
jectives were  formulated  during  a  period  of 
fixed  exchange  rates.  In  1973  the  world 
switched  to  a  system  of  floating  exchange 
retes,  and  the  effects  of  tax  provisions  which 
Influence  Investment  and  the  size  of  export 
revenues  are  very  different  under  a  fixed  ex- 
change rate  regime  from  when  currencies 
float. 

Under  a  fixed  exchange  rate  regime  these 
provisions  could  have  permanent  effects  on 
the  balance  of  payments.  An  export  subsidy 
like  DISC  would  act  to  Increase  export  re- 
ceipts In  two  ways.  First,  by  inducing  firms 
to  locate  In  the  United  States  rather  than 
abroad  In  order  to  produce  for  foreign  mar- 
kets, it  would  Improve  the  balance  of  pay- 
ments because  the  costa  of  production 
(wages,  taxes,  etc.)  would  accrue  to  workers 
and  others  in  the  United  States— amounts 
which  formerly  accrued  abroad.  DISC  would 
also  act  to  expand  the  total  supply  of  goods 
sold  to  foreigners,  since  It  induces  invest- 
ment within  the  United  States  to  flow  into 
export  production,  and  given  current  esti- 
mates of  elasticities,  this  effect  would  also 
increase  export  revenue. 

Deferral  had  the  opposite  effect.  It  pro- 
vided an  inducement  to  invest  abroad  in  low- 
tax  countries  and.  through  the  location 
choice,  presumably  reduced  export  revenues. 
Unlike  DISC,  however,  deferral  also  provided 
an  Incentive  to  firms  producing  for  sale  in 
the  United  States  to  locate  overseas  and  ex- 
port goods  back  into  the  U.S.  This  effect 
would  also  Increase  any  balance  of  payments 
deficit  by  Increasing  imports. 

During  the  1960s  making  changes  such  as 
repealing  deferral  and  adopting  DISC  could 
be  seen  as  one  solution — perhaps  a  "second 
best"  solution— for  what  was  perceived  as 
a  long  term  balance  of  payments  problem. 
This  problem,  which  resulted  from  a  dollar 
price  that  was  too  high,  hurt  both  U.S.  ex- 
porters whose  goods  were  artificially  over- 
priced abroad  and  U.S.  Import  competing 
industries  since  Imports  were  artiflclally 
underprlced. 

However,    with    the    adoption    of    flexible 

exchange  rates,  a  permanent  effect  on  the 

balance  of  payments  from  such  tax  policies 

can  no  longer  be  expected.  This  is  because  a 
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flexible  exchange  rate  system  will  auto- 
matically move,  through  market  adjustments 
In  exchange  rates,  toward  a  position  of  bal- 
ance In  the  International  payments  accounts 
of  each  country.  This  movement  may  be 
somewhat  unsteady  and  protracted,  and  may 
be  moderated  or  retarded  by  the  policies  of 
Interested  governments  (as  the  world  is  pres- 
ently experiencing),  but  In  the  long  run  any 
policy  which  attempts  to  increase  perma- 
nently net  export  receipts  without  also  In- 
creasing exports  of  Investment  capital  will 
be  rendered  ineffectual  by  market  forces. 
For  example,  it  was  observed  above  that 
under  a  system  of  fixed  exchange  rates 
DISC  would  Improve  the  balance  of  pay- 
ments by  Increasing  exports  and  reducing 
payments  to  foreign  factors  of  production 
Under  flexible  exchange  rates  these  Initial  ef- 
fects will  eventually  cause  an  Increase  In 
the  price  of  the  dollar  on  foreign  exchange 
markets;  this  exchange  rate  change  will  re- 
duce U.S.  exports  and  Increase  Imports  thxis 
offsetting  the  effects  of  the  original  incentive 
as  far  as  the  balance  of  payments  is  con- 
cerned. Deferral  has  the  opposite  impact-  by 
contributing  to  higher  foreign  Investments 
and  lower  U.S.  exports  It  will  be  a  force 
toward  decreasing  the  price  of  the  dollar 
thus  offsetting  its  original  Imnact  Thus 
under  a  system  of  flexible  exchange  rates 
International  currency  price  adiustments  will 
render  ineffective  policies  which  attempt  to 
have  a  long-term  Impact  on  a  naUon's  bal- 
ance of  payments. 

These  adjustments  are  part  of  the  normal 
economic  process  by  which  supply  and  de- 
mand adjustments  in  International  markets 
occur  under  a  svstem  of  flexible  exchange 
rates.  There  mlRht  occaslonallv  be  reasons 
a  country  would  wish  to  Intervene  on  a 
short-term  basis  in  the  foreign  exchange 
market.  First,  all  countries  have  an  Interest 
in  smooth  adjustmente  In  the  exchanee  mar- 
kets because  erratic  adjustments  erode  plan- 
nine  capabilities  and  cause  a  deterioration 
in  trade  and  Investment  conditions.  This 
concern  for  stable  adiustments  is  particular- 
ly strone  with  reeard  to  the  U.S.  dollar  not 
onlv  within  the  U.S.  but  abroad,  because  the 
dollar  is  the  exchanee  medium  for  much  of 
the  world's  trade.  Secondlv,  net  exnorts  (ex- 
ports minus  Imports)  enter  into  the  aeere- 
eate  demand  of  a  nation's  economy  which 
determines  levels  of  income  and  "employ- 
ment. Thus,  for  example,  the  U.S.  may  be 
concerned  about  an  initial  deficit  in  the 
trade  account  and  wish  the  price  of  the 
dollar  to  fall  more  quickly,  while  foreien 
countries  may  be  concerned,  once  the  price 
of  the  dollar  begins  to  fall,  about  the  effect 
on  their  export  sector  and  wish  It  to  fall 
more  slowly.  In  the  case  of  some  foreien 
countries  whose  economies  are  heavily  de- 
pendent on  the  International  trade  sector, 
this  concern  may  be  greater  than  In  the 
United  States. 

These  reasons  for  Intervening  In  the  for- 
eign exchanee  markets  are  short-term  In  na- 
ture. They  require  policies  which  are  tem- 
porary, easily  controlled,  quick  acting,  and 
capable  of  coordination  with  the  policies 
of  other  nations.  Market  adjustment  mech- 
anisms such  as  the  buying  and  selling  of 
foreign  currencies  meet  these  criteria;  de- 
ferral and  DISC  do  not. 

One  flnal  point  with  reeard  to  the  balance 
of  pavment  effect  of  the  tax  provisions 
should  be  made.  While  provisions  designed 
to  Imnrove  the  balance  of  payments  will 
not  have  a  permanent  effect  on  the  pay- 
ments balance  (I.e.,  whether  It  Is  In  sur- 
plus or  deficit)  under  a  flexible  exchanee 
rate  system,  such  provisions  may  affect  the 
level  of  International  trade  and  Investment 
activity  at  which  the  balance  of  payments 
Is  eventually  achieved.  For  example,  provi- 
sions such  as  DISC  typically  would  be  ex- 


pected to  cavise  the  eventual  balance  In  in- 
ternational accounts  to  be  achieved  at  a 
poelUon  in  which  the  real  quantities  of  V£. 
exports  and  Imports  are  higher  than  other- 
wlse.>=  This  effect  does  not  change  the 
balance  of  paymenta.  but  it  does  increase 
the  size  of  U.S.  export  Industries  such  as 
agriculture,  transportation  equipment,  and 
machinery  and  reduces  the  size  of  Import 
competing  Industries  such  as  textiles,  shoee, 
and  electronics. 

B.  Employment  effects 
Another  argument  which  has  been  used  in 
support  of  DISC  and  the  ellmlnaUon  of  de- 
ferral Is  the  effect  of  these  provisions  on 
employment  In  the  United  States.  It  Is 
argued  that  DISC  Incpiases  employment  by 
increasing  exports  and  that  elimination  of 
deferral  would  also  Increase  employment  by 
Inducing  a  shift  of  production  by  U.S.  mul- 
tinationals from  low-tax  foreign  countries 
to  the  United  States.  This  argument  should 
be  considered  In  both  a  short-term  and  long- 
term  context. 

Unemployment  is  g-jnerally  considered  to 
result  from  structural  and  cyclical  problems. 
The  structural  problems  may  be  considered 
long-term  in  nature  and  the  cyclical  prob- 
lems short-term,  although  even  the  short- 
term  may  be  somewhat  protracted  as  demon- 
strated by  current  economic  conditions. 
Cyclical  unemployment  results  from  a 
greater  number  of  Job  seekers  than  Job  open- 
ings and  can  result  from  a  number  of  fac- 
tors such  as  a  recession  (or  "growth  reces- 
sion"), an  unusually  large  Influx  of  new 
labor  force  entrants,  and  downwardly  rigid 
wages.  Appropriate  policy  responses  to  cycli- 
cal unemployment  Include  countercyclical 
fiscal  and  monetary  policy  and  programma- 
tic responses  such  as  Job  programs,  public 
works  projects,  and  countercyclical  revenue 
sharing.  DISC  and  the  repeal  of  doferral  are 
not  candidates  for  short-term  countercycli- 
cal policies  because  they  are  not  amenable 
to  Increasing  or  decreasing  as  the  cyclical 
pattern  of  the  economy  may  require,  nor 
can  their  Impact  be  targetted  toward  the 
unemployed. 

The  structural  unemployment  problems 
involve  the  distribution  of  skills  and  the  lo- 
cation of  the  labor  force  compared  to  the  re- 
quirements of  the  Job  market.  Policy  re- 
sponses to  structural  unemployment  Include 
training,  relocation  programs,  and  Income 
maintenance  programs.  DISC  and  the  re- 
peal of  deferral  do  not  contribute  directly 
to  a  solution  to  these  structural  unemploy- 
ment problems.  Additionally,  as  discussed 
In  the  previous  subsection  on  balance  of 
payments  and  trade  effects.  DISC  and  de- 
ferral repeal  may  create  Jobs  In  the  export 
Industries,  but  under  a  system  of  flexible 
exchange  rates  they  will  likely  accelerate  the 
decline  of  Import  competing  Industries  and 
lead  to  less  employment  m  those  sectors. 
This  is  exactly  the  opposite  of  the  effect 
which  occurs  with  a  tariff,  under  which  im- 
port competing  industries  are  generally 
bonefltted  and  exporters  are  harmed. 

The  effects  of  provisions  such  as  DISC  and 
deferral  on  capital  flows  do  lead  to  some  ef- 


"  The  actual  effect  depends  on  the  Induced 
Investment  location  effecta  and  elasticities 
of  demand  and  supply  in  the  export  and 
import  markets.  Theoretically,  virtually  any 
new  configuration  of  trade  in  terms  of  both 
phjrsical  quantities  and  the  revenue  volume 
of  trade  might  result.  Normally,  however, 
one  would  expect  the  physical  quantity  of 
trade  to  Increase,  given  usual  elasticities 
of  export  demand,  with  the  Increase  In  the 
physical  quantity  of  exports  exceeding  the 
Increase  in  physical  quantity  of  Importe. 
The  dollar  volume  of  trade,  however,  might 
fall. 
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ductlon,  under  the  50-50  pricing  rule,  Is  from 
48  percent  to  42  percent. 

Initial  revenue  estimates  Indicate  that  the 
adoption  of  the  Incremental  rate  reduced 
DISC  benefits  by  about  one  third,  therefore 
reducing  the  effective  tax  rate  under  the  SO- 
SO  pricing  rule  to  around  40  percent.  Since 
the  base  remains  fixed  for  a  period  of  years, 
the  effective  tax  rate  will  be  lower  over  time. 

The  purpose  of  adoption  of  the  Incre- 
mental credit  -was  to  provide  DISC  benefits 
only  for  incremental  exports,  therefore  In- 
creasing the  so-called  "bang  for  the  buck" 
per  dollar  of  DISC  revenue  loss.  However, 
the  Treasury  Department  notes  that  the  use 
of  a  moving  base  means  that  the  incentive 
to  expand  exports  under  DISC  Is  reduced 
even  If  the  producer  looks  only  at  the  mar- 
ginal export  rather  than  the  overall  effec- 
tive tax  rate.  Because  an  additional  dollar 
of  gross  receipts  today  will  enter  Into  the 
export  base  period  and  reduce  the  DISC 
benefits  sometime  In  the  futulre,  the  present 
value  of  the  future  reduction  In  benefits 
(I.e.,  the  future  value  discounted  by  an  ap- 
propriate Interest  rate)  must  be  subtracted 
from  the  current  value  of  the  DISC  benefits. 
The  TreasiU7  has  estimated  that  this  effect 
reduces  the  benefits  of  DISC  by  about  40 
percent,  using  a  discount  rate  of  10  percent." 

IV.  THE  EITECTS  OF  DEFERRAL  AND  DISC  ON 
INVESTMENT 

While  the  direct  economic  effects  of  defer- 
ral and  DISC  are  clear,  the  effects  of  the  tax 
provisions  on  the  real  economic  variables  of 
Investment,  ONP,  trade,  employment,  etc.  are 
not  so  clear,  nor  are  the  potential  effects  of 
eliminating  the  tax  provisions.  F^r  example, 
It  has  been  argued  that  deferral  provides  a 
tax  Incentive  for  U.S.  corporations  to  Invest 
abroad  In  low-tax-rate  foreign  countries 
rather  than  In  the  U.S.  Of  course,  other 
things  being  equal,  a  lower  effective  tax  rate 
on  Investments  In  certain  countries  would 
be  exi>ected  to  encourage  Investment  In 
those  countries.  However,  the  situation  Is 
not  quite  that  simple;  other  provisions  of  the 
tax  system  operate  to  diminish  or  alter  the 
effect  of  deferral. 

The  Investment  tax  credit  (ITC)  allows 
taxpayers  to  claim  a  credit  against  taxes  due 
equal  to  10  percent  of  the  amount  of  Invest- 
ment In  qualified  property.  Qualified  prop- 
erty Includes  depreciable  tangible  personal 
property  and  certain  limited  kinds  of  de- 
preciable real  property  with  a  useful  life  of 
at  least  seven  years  (property  with  a  useful 
life  of  three  to  seven  years  qualifies  for  a 
partial  credit).  There  Is  a  limit  on  the 
amount  of  ITC  which  may  be  claimed  each 
year  but  excess  credits  are  allowed  carryover 
treatment.  Because  the  ITC  was  adopted 
largely  as  a  stimulus  to  Investment,  capital 
formation,  productivity,  and  economic 
growth  In  the  United  SUtes,  it  U  allowed 
only  on  domestic  Investment.  The  limited 
exceptions  tp  this  rule  Involve  vehicles,  air- 
craft, containers,  cables,  and  satellites  which 
provide  transportation  or  communication  to 
and  from  the  United  States,  and  property 
used  In  resotirce  management  or  extraction 
in  International  waters  In  the  northern  por- 
tion of  the  Western  Hemisphere. 

First,  of  course,  DISC  provides  a  counter- 
acting Incentive  to  Invest  in  the  U.S.  and 
export  to  foreign  markets  rather  than  locate 
abroad.  As  Indicated  earlier.  DISC  Is  avallr 
able  only  to  domestic  exporters  and  was 
adopted.  In  part,  to  serve  as  an  offset  to  the 
attractiveness  of  deferral.  In  addition,  some 
of  the  most  beneficial  provisions  of  the  U.S. 
Ux  code  are  available  only  with  regard  to 
domestic  Income;  these  provisions  Include 
the  Investment  tax  credit,  the  asset  depre- 
dation range,  and  the  abUlty  to  file  a  con- 
solidated tax  return. 


The  asset  depreciation  range  (ADR)  is  a 
system  which  allows  taxpayers  to  choose  the 
useful  life  of  assets  for  purposes  of  deprecia- 
tion from  ranges  specified  by  the  Treasury 
for  designated  classes  of  assets.  For  each 
designated  class  of  assets  the  Treasury  spe- 
cifies an  "asset  guideline  life,"  and  taxpayers 
are  permitted  to  depreciate  assets  over  a 
period  ranging  from  20  percent  shorter  than 
the  guideline  life  to  20  percent  longer  than 
the  guideline  life  without  Justification  of  the 
period  chosen  (use  of  a  period  outside  the 
ADR  may  require  Justification  based  on  his- 
torical records.  Industry  p>ractlce,  etc.). 

The  ADR  system  was  adopted  In  1971  for 
several  reasons.  Including  providing  an  ad- 
ditional Incentive  for  Investment  (others 
were  to  reduce  administrative  problems  as- 
sociated with  the  determination  of  .deprecia- 
tion lives,  to  correlate  tax  trestnient  with 
actual  practice,  etc.) .  Use  of  the  ADR  system 
by  a  company  provides  a  tax  benefit  com- 
pared to  prior  depreciation  rules,  because 
shorter  depreciation  lives  yield  accelerated 
deductions  and  thereby  reduce  tax  liability. 
The  ADR  system  (I.e.,  the  20  percent  range 
from  the  asset  guideline  life)  Is  not  available 
for  depreciating  foreign  property  used  out- 
side the  U.S.;  however,  taxpayers  may  xise  the 
asset  guideline  Ufe  In  depreciating  foreign 
property. 

With  certain  exceptions,"  domestic  cor- 
porations which  are  members  of  an  affiliated 
group  are  permitted  to  file  a  consolidated  tax 
return.  Through  this  device  the  members  of 
the  affiliated  group  are  essentially  treated  as 
one  taxpayer."  Thus,  the  losses  of  one  domes- 
tic subsidiary  may  be  offset  against  the  In- 
come of  another  In  computing  taxable  In- 
come. This  enables  the  losses  to  be  used  to 
reduce  current  tax  liability  rather  than  car- 
ried over  to  reduce  future  taxes  for  the  loss 
subsidiary.  Foreign  corporations  are  gsnerally 
Ineligible  to  Join  In  a  consolidated  tax  re- 
turn; the  only  exception  applies  to  wholly 
owned  subsidiaries  In  Canada  or  Mexico  or- 
ganized solely  for  the  purpose  of  complying 
with  the  laws  of  those  countries.  The  over- 
all limitation  on  the  foreign  tax  credit  oper- 
ates similarly  to  allowing  consolidation  of  all 
foreign  operations  of  a  taxpayer  with  regard 
to  computation  of.  the  foreign  tax  credit  but 
not  with  regard  to  losses.  Foreign  branch 
losses  may  be  deducted  In  computing  tax- 
able Income  of  the  parent  subject  to  the 
recapture  provision  of  the  Tax  Reform  Act 
of  1976.  Thus,  foreign  losses  are  generally 
treated  less  favorably  than  domestic  losses 
In  the  U.S.  tax  code. 

A  final  Important  asynunetry  in  the  tax 
treatment  of  domestic  and  foreign  source  In- 
come Is  the  crediting  of  foreign  sub-national 
Income  taxes  against  U.S.  tax  liability.  U.S. 
States  and  local  taxes  paid  by  a  domestic 
corporation  may  only  be  deducted  In  com- 
puting Federal  taxable  income.  However,  In- 
come taxes  paid  to  foreign  sub-national 
govemmenta  are  accorded  foreign  tax  credit 
treatment. 

The  picture  presented  by  these  counteract- 
ing tax  Infiuences  on  the  International  In- 
vestment decisions  of  U.S.  multinational  cor- 
porations Is  summarized  In  Figure  3,  which 
Is,  of  course,  somewhat  oversimplified.  De- 
ferral Increases  the  attractiveness  of  Invest- 
ment In  low-tax  foreign  countries  (I.e..  It 
Increases  the  aftar-tax  rate  of  return  on  such 
Investment)  both  relative  to  domestic  Invest- 


"  1975  Treasury  Annual  Report  on  DISC, 
op.  clt.,  p.  16. 


■»  The  exceptions  apply  to  tax  exempt  cor- 
porations (under  section  601),  life  and  mu- 
tual Insurance  companies,  possessions  cor- 
porations, mutual  funds,  real  estate  Invest- 
ment trusts,  and  DISC'S. 

'•  An  affiliated  group  consists  of  a  group  of 
corporations  of  which  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  of  each 
corporation  Is  owned  by  other  corporations  In 
the  group. 


ment  and  relative  to  foreign  Investment  In 
high-tax  countries.  An  additional  factor 
weighing  In  favor  of  foreign  Investment  U 
the  credltablUty  of  foreign  sub-national 
taxes.  Opposing  Influences  on  the  Interna- 
tional Investment  decision  result  from  DISC, 
the  Investment  tax  credit,  the  asset  deprecia- 
tion range,  and  tax  return  consolidation 
which  are  available  only  with  regard  to  do- 
mestic Income. 

Of  course,  the  situation  Is  actually  more 
complex  than  depicted  In  the  diagram.  For 
example.  DISC  Is  available  only  with  regard 
to  U.S.  exporto  and  thus  Is  an  Incentive  to 
produc  In  the  U.S.  only  for  the  foreign  mar- 
ket. It  offers  no  domestic  production  Incen- 
tive for  the  so-called  "runaway  plant."  the 
U.S.  subsidiary  which  produces  abroad  for 
the  U.S.  market.  For  the  same  reason  DISC 
Influences  Investment  decisions  within  the 
US.  toward  production  for  the  export  mar- 
ket, as  opposed  to  the  domestic  market, 
since  only  exports  qualify  for  DISC  benefits. 
An  additional  complication  from  the  sim- 
plified picture  In  the  diagram  Is  that  defer- 
ral Is  an  Incentive  to  invest  In  low-tax 
foreign  countries  only  to  the  extent  that  the 
business  operations  contemplated  would  not 
run  afoul  of  Subpart  F  of  the  tax  code  and 
thus  be  taxed  currently. 

The  overall  effect  of  these  differing  treat- 
ments of  domestic  and  foreign  Income  In  the 
U.S.  tax  code  will  vary  among  companies  and 
among  Investment  opportunities  wlthm 
given  companies.  For  companies  which  are 
relatively  capital  Intensive,  the  availability 
of  the  Investment  tax  credit  and  the  asset 
depreciation  range  on  domestic  Investment 
provides  a  strong  tax  Inducement  to  manu- 
facturing at  home  and  exporting  goods  to 
foreign  markets,  perhaps  through  a  DISC. 
This  Inducement  Is  especially  strong  If  the 
foreign  market  Is  In  one  of  our  major  trad- 
ing partners;  with  the  domestic  tax  benefits 
the  company  can  enjoy  an  effective  tax  rate 
on  domestic  source  Income  which  aver- 
ages about  41  percent  (and  Is  lower  for  the 
most  capital  Intensive  firms)  as  opposed  to 
the  effective  tax  rates  shown  In  Table  1  for 
our  major  trading  partners. 

In  regard  to  business  opportunities  In  less 
developed  countries  with  lower  tax  rates, 
whether  the  tax  system  favors  Investment 
at  home  or  abroad  will  depend  on  the  rela- 
tive magnitudes  of  ITC,  ADR.  and  DISC  ver- 
sus deferral  and  crediting  sub-national  taxes 
for  the  specific  Investment  choice.  Business 
firms  which  are  less  capital  Intensive  would 
be  expected  to  flnd  the  beneflte  of  deferral 
relatively  more  attractive,  and,  of  course, 
for  all  firms  the  appeal  of  deferral  will  be 
stronger  the  lower  the  foreign  tax  rate. 

Thus,  the  U.S.  tax  treatment  of  foreign 
source  Income  resulta  In  a  complex  pattern 
of  counteracting  Influences  on  International 
Investment  decisions.  These  influences  weigh 
differently  on  each  investment  opportunity 
depending  on  the  foreign  country  and  type 
of  Investment  Involved;  however.  In  general, 
the  U.S.  tax  structure  provides  advantages 
for  labor  intensive  investments  In  low-tax 
foreign  countries  and  It  provides  disincen- 
tives to  capital  Intensive  Investment  In  high- 
tax  foreign  countries. 

These  Investment  incentives  and  disin- 
centives, which  influence  the  allocation  of 
American  capital  resources,  are  the  most  Im- 
portant economic  effects  of  deferral  and 
DISC.  The  allocation  of  capital  Investment 
and  the  influence  of  the  tax  structure  on 
that  allocation,  have  become  the  subjects  of 
Intense  interest  and  public  debate  In  the 
United  States  In  the  last  several  years.  In 
general.  In  the  absence  of  outalde  distortions, 
natural  economic  forces  will  cause  Invest- 
ment capital  to  flow  Into  Investment  oppor- 
tunities which  provide  the  highest  rate  of  re- 
turn. So  long  as  the  private  rates  of  return 
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accurately  reflect  the  economics  of  alterna- 
tive Investments,  this  process  will  also  maxi- 
mize econonUc  growth,  productivity  and  in- 
come levels,  and  minimize  Inflation.  However, 
to  the  extent  that  tax  provisions,  such  as  de- 
ferral and  DISC,  alter  the  relationship  be- 
tween private  and  social  rates  of  return.  In- 
vestors In  the  favored  projects  will  be  bene- 
fited, and  the  costs  to  society  as  a  whole  will 
be  felt  In  lower  levels  of  economic  growth, 
real  Income,  and  productivity.  Hence,  the 
Importance  of  evaluating  the  tax  provisions 
to  determine  whether,  and  to  what  extent, 
they  serve  important  policy  goals  and  there- 
fore Justify  their  economic  cost. 

V.  THE  EFFECTS  OF  DEFERRAL  AND  DISC '  ON  THE 
BALANCE  or  PAYMENTS,  EMPLOYMENT,  AND 
THE  COMPETITIVENESS  OF  AMERICAN  INDUS- 
TRY 

The  effects  on  investment  Induced  by  pro- 
visions such  as  deferral  and  DISC  subse- 
quently result  in  a  variety  of  short-term  and 
long-term  Indirect  economic  effects  which 
have  become  Important  issues  In  terms  of 
policy  formulation.  These  effects  Include 
balance  of  payments  implications,  effects  on 
employment,  and  considerations  of  equitable 
treatment  of  multinational  firms  and  the 
effect  of  the  U.S.  tax  structure  on  their  com- 
petitive position  In  world  markets. 

A.  Balance-of -payments  effects 
Both  the  1962  proposal  to  eliminate  de- 
ferral and  the  evolution  and  eventual  adop- 
tion of  DISC  were  motivated  In  part  by  a 
desire  to  favorably  affect  the  U.S.  balance 
of  payments.  These  balance  of  payments  ob- 
jectives were  formulated  during  a  period  of 
fixed  exchange  rates.  In  1973  the  world 
switched  to  a  system  of  floating  exchange 
retes,  and  the  effects  of  tax  provisions  which 
Influence  Investment  and  the  size  of  export 
revenues  are  very  different  under  a  fixed  ex- 
change rate  regime  from  when  currencies 
float. 

Under  a  fixed  exchange  rate  regime  these 
provisions  could  have  permanent  effects  on 
the  balance  of  payments.  An  export  subsidy 
like  DISC  would  act  to  Increase  export  re- 
ceipts In  two  ways.  First,  by  inducing  firms 
to  locate  In  the  United  States  rather  than 
abroad  In  order  to  produce  for  foreign  mar- 
kets, it  would  Improve  the  balance  of  pay- 
ments because  the  costa  of  production 
(wages,  taxes,  etc.)  would  accrue  to  workers 
and  others  in  the  United  States— amounts 
which  formerly  accrued  abroad.  DISC  would 
also  act  to  expand  the  total  supply  of  goods 
sold  to  foreigners,  since  It  induces  invest- 
ment within  the  United  States  to  flow  into 
export  production,  and  given  current  esti- 
mates of  elasticities,  this  effect  would  also 
increase  export  revenue. 

Deferral  had  the  opposite  effect.  It  pro- 
vided an  inducement  to  invest  abroad  in  low- 
tax  countries  and.  through  the  location 
choice,  presumably  reduced  export  revenues. 
Unlike  DISC,  however,  deferral  also  provided 
an  Incentive  to  firms  producing  for  sale  in 
the  United  States  to  locate  overseas  and  ex- 
port goods  back  into  the  U.S.  This  effect 
would  also  Increase  any  balance  of  payments 
deficit  by  Increasing  imports. 

During  the  1960s  making  changes  such  as 
repealing  deferral  and  adopting  DISC  could 
be  seen  as  one  solution — perhaps  a  "second 
best"  solution— for  what  was  perceived  as 
a  long  term  balance  of  payments  problem. 
This  problem,  which  resulted  from  a  dollar 
price  that  was  too  high,  hurt  both  U.S.  ex- 
porters whose  goods  were  artificially  over- 
priced abroad  and  U.S.  Import  competing 
industries  since  Imports  were  artiflclally 
underprlced. 

However,    with    the    adoption    of    flexible 

exchange  rates,  a  permanent  effect  on  the 

balance  of  payments  from  such  tax  policies 

can  no  longer  be  expected.  This  is  because  a 
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flexible  exchange  rate  system  will  auto- 
matically move,  through  market  adjustments 
In  exchange  rates,  toward  a  position  of  bal- 
ance In  the  International  payments  accounts 
of  each  country.  This  movement  may  be 
somewhat  unsteady  and  protracted,  and  may 
be  moderated  or  retarded  by  the  policies  of 
Interested  governments  (as  the  world  is  pres- 
ently experiencing),  but  In  the  long  run  any 
policy  which  attempts  to  increase  perma- 
nently net  export  receipts  without  also  In- 
creasing exports  of  Investment  capital  will 
be  rendered  ineffectual  by  market  forces. 
For  example,  it  was  observed  above  that 
under  a  system  of  fixed  exchange  rates 
DISC  would  Improve  the  balance  of  pay- 
ments by  Increasing  exports  and  reducing 
payments  to  foreign  factors  of  production 
Under  flexible  exchange  rates  these  Initial  ef- 
fects will  eventually  cause  an  Increase  In 
the  price  of  the  dollar  on  foreign  exchange 
markets;  this  exchange  rate  change  will  re- 
duce U.S.  exports  and  Increase  Imports  thxis 
offsetting  the  effects  of  the  original  incentive 
as  far  as  the  balance  of  payments  is  con- 
cerned. Deferral  has  the  opposite  impact-  by 
contributing  to  higher  foreign  Investments 
and  lower  U.S.  exports  It  will  be  a  force 
toward  decreasing  the  price  of  the  dollar 
thus  offsetting  its  original  Imnact  Thus 
under  a  system  of  flexible  exchange  rates 
International  currency  price  adiustments  will 
render  ineffective  policies  which  attempt  to 
have  a  long-term  Impact  on  a  naUon's  bal- 
ance of  payments. 

These  adjustments  are  part  of  the  normal 
economic  process  by  which  supply  and  de- 
mand adjustments  in  International  markets 
occur  under  a  svstem  of  flexible  exchange 
rates.  There  mlRht  occaslonallv  be  reasons 
a  country  would  wish  to  Intervene  on  a 
short-term  basis  in  the  foreign  exchange 
market.  First,  all  countries  have  an  Interest 
in  smooth  adjustmente  In  the  exchanee  mar- 
kets because  erratic  adjustments  erode  plan- 
nine  capabilities  and  cause  a  deterioration 
in  trade  and  Investment  conditions.  This 
concern  for  stable  adiustments  is  particular- 
ly strone  with  reeard  to  the  U.S.  dollar  not 
onlv  within  the  U.S.  but  abroad,  because  the 
dollar  is  the  exchanee  medium  for  much  of 
the  world's  trade.  Secondlv,  net  exnorts  (ex- 
ports minus  Imports)  enter  into  the  aeere- 
eate  demand  of  a  nation's  economy  which 
determines  levels  of  income  and  "employ- 
ment. Thus,  for  example,  the  U.S.  may  be 
concerned  about  an  initial  deficit  in  the 
trade  account  and  wish  the  price  of  the 
dollar  to  fall  more  quickly,  while  foreien 
countries  may  be  concerned,  once  the  price 
of  the  dollar  begins  to  fall,  about  the  effect 
on  their  export  sector  and  wish  It  to  fall 
more  slowly.  In  the  case  of  some  foreien 
countries  whose  economies  are  heavily  de- 
pendent on  the  International  trade  sector, 
this  concern  may  be  greater  than  In  the 
United  States. 

These  reasons  for  Intervening  In  the  for- 
eign exchanee  markets  are  short-term  In  na- 
ture. They  require  policies  which  are  tem- 
porary, easily  controlled,  quick  acting,  and 
capable  of  coordination  with  the  policies 
of  other  nations.  Market  adjustment  mech- 
anisms such  as  the  buying  and  selling  of 
foreign  currencies  meet  these  criteria;  de- 
ferral and  DISC  do  not. 

One  flnal  point  with  reeard  to  the  balance 
of  pavment  effect  of  the  tax  provisions 
should  be  made.  While  provisions  designed 
to  Imnrove  the  balance  of  payments  will 
not  have  a  permanent  effect  on  the  pay- 
ments balance  (I.e.,  whether  It  Is  In  sur- 
plus or  deficit)  under  a  flexible  exchanee 
rate  system,  such  provisions  may  affect  the 
level  of  International  trade  and  Investment 
activity  at  which  the  balance  of  payments 
Is  eventually  achieved.  For  example,  provi- 
sions such  as  DISC  typically  would  be  ex- 


pected to  cavise  the  eventual  balance  In  in- 
ternational accounts  to  be  achieved  at  a 
poelUon  in  which  the  real  quantities  of  V£. 
exports  and  Imports  are  higher  than  other- 
wlse.>=  This  effect  does  not  change  the 
balance  of  paymenta.  but  it  does  increase 
the  size  of  U.S.  export  Industries  such  as 
agriculture,  transportation  equipment,  and 
machinery  and  reduces  the  size  of  Import 
competing  Industries  such  as  textiles,  shoee, 
and  electronics. 

B.  Employment  effects 
Another  argument  which  has  been  used  in 
support  of  DISC  and  the  ellmlnaUon  of  de- 
ferral Is  the  effect  of  these  provisions  on 
employment  In  the  United  States.  It  Is 
argued  that  DISC  Incpiases  employment  by 
increasing  exports  and  that  elimination  of 
deferral  would  also  Increase  employment  by 
Inducing  a  shift  of  production  by  U.S.  mul- 
tinationals from  low-tax  foreign  countries 
to  the  United  States.  This  argument  should 
be  considered  In  both  a  short-term  and  long- 
term  context. 

Unemployment  is  g-jnerally  considered  to 
result  from  structural  and  cyclical  problems. 
The  structural  problems  may  be  considered 
long-term  in  nature  and  the  cyclical  prob- 
lems short-term,  although  even  the  short- 
term  may  be  somewhat  protracted  as  demon- 
strated by  current  economic  conditions. 
Cyclical  unemployment  results  from  a 
greater  number  of  Job  seekers  than  Job  open- 
ings and  can  result  from  a  number  of  fac- 
tors such  as  a  recession  (or  "growth  reces- 
sion"), an  unusually  large  Influx  of  new 
labor  force  entrants,  and  downwardly  rigid 
wages.  Appropriate  policy  responses  to  cycli- 
cal unemployment  Include  countercyclical 
fiscal  and  monetary  policy  and  programma- 
tic responses  such  as  Job  programs,  public 
works  projects,  and  countercyclical  revenue 
sharing.  DISC  and  the  repeal  of  doferral  are 
not  candidates  for  short-term  countercycli- 
cal policies  because  they  are  not  amenable 
to  Increasing  or  decreasing  as  the  cyclical 
pattern  of  the  economy  may  require,  nor 
can  their  Impact  be  targetted  toward  the 
unemployed. 

The  structural  unemployment  problems 
involve  the  distribution  of  skills  and  the  lo- 
cation of  the  labor  force  compared  to  the  re- 
quirements of  the  Job  market.  Policy  re- 
sponses to  structural  unemployment  Include 
training,  relocation  programs,  and  Income 
maintenance  programs.  DISC  and  the  re- 
peal of  deferral  do  not  contribute  directly 
to  a  solution  to  these  structural  unemploy- 
ment problems.  Additionally,  as  discussed 
In  the  previous  subsection  on  balance  of 
payments  and  trade  effects.  DISC  and  de- 
ferral repeal  may  create  Jobs  In  the  export 
Industries,  but  under  a  system  of  flexible 
exchange  rates  they  will  likely  accelerate  the 
decline  of  Import  competing  Industries  and 
lead  to  less  employment  m  those  sectors. 
This  is  exactly  the  opposite  of  the  effect 
which  occurs  with  a  tariff,  under  which  im- 
port competing  industries  are  generally 
bonefltted  and  exporters  are  harmed. 

The  effects  of  provisions  such  as  DISC  and 
deferral  on  capital  flows  do  lead  to  some  ef- 


"  The  actual  effect  depends  on  the  Induced 
Investment  location  effecta  and  elasticities 
of  demand  and  supply  in  the  export  and 
import  markets.  Theoretically,  virtually  any 
new  configuration  of  trade  in  terms  of  both 
phjrsical  quantities  and  the  revenue  volume 
of  trade  might  result.  Normally,  however, 
one  would  expect  the  physical  quantity  of 
trade  to  Increase,  given  usual  elasticities 
of  export  demand,  with  the  Increase  In  the 
physical  quantity  of  exports  exceeding  the 
Increase  in  physical  quantity  of  Importe. 
The  dollar  volume  of  trade,  however,  might 
fall. 
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fects  on  labor  Income.  Generally,  foreign  In- 
vestment tends  to  increase  capital  income 
and  decrease  domestic  labor  income.  How- 
ever. If  there  Is  a  doslrj  to  reduce  the  level  of 
foreign  investment,  the  appropriate  device 
would  be  some  type  of  generally  less  favor- 
able tax  treatment  of  such  Investment  ra- 
ther than  provisions  like  DISC  and  deferral 
which  distort  Investment  allocation  within 
the  Unitrsd  States  and  the  location  of  VS. 
production  abroad.  For  theoretically  optimal 
worldwide  efficiency  in  the  location  of  pro- 
duction and  investment,  however,  taxes 
should  be  equalized  on  foreign  and  domestic 
Investment. 

C.  Effects  on  the  competitiveness  of 
American  industry 

Another  argument  which  has  been  used  in 
support  of  deferral  and  DISC  is  that  these 
tax  provisions  are  required  to  allow  U.S. 
companies  to  be  competitive  in  the  world 
market.  Specifically,  it  is  argued  that  de- 
ferral la  necessary  to  allow  U.S.  foreign 
subsidiaries  to  be  compstitlve  with  the  sub- 
sidiary operations  of  foreign  firms  which  are 
not  taxed  currently  by  their  home  countries, 
and  that  DISC  is  necessary  to  allow  U.S.  ex- 
porters to  compete  with  foreign  firms  which 
also  enjoy  export  subsidies. 

With  regard  to  deferral,  it  Is  observed 
that  most  countries  either  do  not  tax.  or 
defer  taxation  of.  the  foreign  earnings  of 
their  corporations.  Therefore,  the  corpora- 
tions of  other  nations,  with  whom  U.S. 
multinationals  compete,  will  generally  pay 
taxes  only  to  the  host  countries  with  regard 
to  their  foreign  investments  and  opera- 
tions. It  Is  argued  that  the  U.S.  policy  of 
deferral  puts  U.S.  multinationals  on  an 
equal  competitive  footing  with  these  for- 
eign subsidiaries  with  regard  to  business 
opportunities  in  low-tax  foreign  countries. 
Repeal  of  deferral  would  therefore  reduce 
the  competitiveness  of  U.S.  firms  In  low- 
tax  foreign  countries  and  decrease  their 
foreign  activities. 

The  argument  that  repeal  of  deferral 
would  lead  to  a  reduction  of  U.S.  business 
activities  in  low-tax  foreign  countries — In- 
terpreted as  reduced  "competitiveness" — is 
correct:  however,  the  Implications  of  this 
observation  for  tax  policy  deserve  careful 
consideration.  As  discussed  in  section  IV 
above  on  investment  incentives,  deferral 
causes  an  inducement  to  U.S.  Investments, 
particularly  labor  intensive  Investments,  to 
flow  Into  low-tax  foreign  countries.  Elimi- 
nation of  deferral  would  be  expected  to  re- 
move this  inducement  and  diminish  U.S. 
Investments  in  these  countries  (see  the  dis- 
cussion of  repeal  effects  in  section  VI  be- 
low). This  reduced  foreign  investment, 
combined  with  the  resulting  higher  output 
prices  on  the  goods  and  services  produced 
by  such  investments,  would  be  seen  by  U.S. 
multinationals  (correctly  from  their  per- 
spective) as  evidence  of  reduced  "competi- 
tiveness." 

However,  the  standard  of  tax  policy  with 
regard  to  business  opportunities  should  be 
to  treat  alternative  investments  uniformly 
so  the  tax  structure  does  not  cause  distor- 
tions In  the  relative  attractiveness  of  In- 
vestments unless  a  clear  national  purpose 
is  served  by  such  nonneutralltles."  U.S. 
multinational  corporations  make  investment 
decisions,  not  with  reference  to  what  other 
flrnu  of  different  nationalities  are  earning 
on  any  given  investment,  but  rather  with 
reference  to  rates  of  return  on  alternative 


"There  are,  of  course,  many  nonneutral 
tax  provisions  which  were  adopted  explicitly 
to  serve  national  goals,  such  as  the  in- 
vestment tax  credit  designed  to  stimulate 
capital  Investment. 


Investments  available  to  U.S.  corporations, 
including  investments  In  the  U.S.  domestic 
economy  and  U.S.  export  activities.  Thus, 
the  deferral  policies  of  other  countries  do 
not  directly  affect  the  investment  decisions 
of  U.S.  multinationals  because  they  do  not 
directly  affect  the  rates  of  return  on  alter- 
native Investment  opportunities  available  to 
the  U.S.  firms. 

The  deferral  policies  of  other  countries  do. 
however,  have  an  Indirect  effect  on  the  in- 
vestment allocation  of  U.S.  multinationals. 
Other  countries'  policies  of  deferral,  or  not 
taxing  their  firms'  foreign  earnings,  encour- 
age foreign  capital  to  flow  into  low-tax  coun- 
tries which  tends  to  decrease  the  rate  of  re- 
turn on  invesements  in  those  countries.  This 
lower  rate  of  return  on  Investment  opportun- 
ities in  low-tax  countries  will  affect  the  in- 
vestment decisions  of  U.S.  multi-nationals, 
leading  to  reduced  investment  in  those  coun- 
tries. However,  there  is  no  unilateral  U.S. 
policy  response  which  will  perfectly  neutral- 
ize these  indirect  investment  effects  of  the 
foreign  tax  preferences.  If  the  U.S.  does  not 
allow  deferral,  the  foreign  country  deferral 
policies  win  disadvantage  U.S.  multinationals 
with  regard  to  their  "competitiveness"  in 
low-tax  foreign  countries.  On  the  other  hand, 
If  the  U.S.  retains  deferral  of  the  taxation  of 
foreign  income,  this  policy  leads  to  a  dis- 
proportionate Investment  of  U.S.  capital  In 
low-tax  foreign  countries. 

The  situation  with  regard  to  DISC  as  a  re- 
sponse to  foreign  export  subsidies  is  similar. 
It  is  Important  at  the  outset  to  distinguish 
between  two  types  of  supposed  export  sub- 
sidles  which  have  played  a  role  in  this  argu- 
ment. One  is  the  policy  of  other  countries 
of  rebating  Indirect  taxes,  primarily  the 
value  added  tax.  on  exports.  The  second  is 
the  existence  of  export  subsidies  which  are 
similar  to  DISC.  With  regard  to  the  value 
added  taxes  and  other  indirect  taxes,  it  is 
important  to  understand  that  rebates  of 
these  taxes  do  not  constitute  export  sub- 
sidies which  create  disadvantages  for  U.S. 
firms. 

For  example :  Suppose  that  Germany  has  a 
10  percent  value  added  tax  on  a  specific  item 
and  New  York  has  a  6  percent  retail  sales 
tax.  An  article  produced  In  the  United  States 
and  exported  to  Germany  will  not  be  subject 
to  the  6  percent  sales  tax  but  will  be  subject 
to  the  10  percent  tax  In  Germany — Just  as 
the  Identical  item  produced  by  a  German 
manufacturer  and  sold  In  Germany  will  be. 
Similarly,  a  German  good  exported  to  New 
York  will  not  be  subject  to  the  10  percent 
value  added  tax  (which  is  rebated)  but  would 
be  subject  to  the  6  percent  sales  tax.  The 
goods  are  therefore  subject  to  the  same  excise 
tax  burden  regardless  of  where  they  are  sold 
and  are  thus  on  an  equal  competitive  foot- 
ing. Thus  rebate  of  value  added  and  similar 
Indirect  taxes  on  exports  and  Imposition  of 
Indirect  taxes  on  Imports  are  consistent  with 
tax  neutrality. 

However,  traditionally  direct  taxes,  such 
as  the  corporate  Income  tax.  are  assumed  to 
reduce  the  retvirn  to  capital  rather  than  be- 
ing shifted  forward  in  higher  prices.  If  di- 
rect taxes  to  fall  on  capital,  then  rebating 
them  is  not  consistent  with  tax  neutrality. 
As  an  example,  suppose  that  in  the  absence 
of  taxation  a  good  would  sell  for  SlOO  and 
earn  a  profit  of  $20  per  unit.  Assume  a  cor- 
porate Income  tax  Is  Imposed  in  one  country 
at  a  SO  percent  rate.  If  the  tax  Is  ultimately 
borne  by  capital,  then  the  after  tax  profit 
on  the  tlOO  will  drop  to  $10  per  unit,  and 
the  price  will  remain  unchanged.  Under  this 
assumption  It  would  not  be  consistent  with 
tax  neutrality  to  rebate  or  forgive  the  In- 
come taxes  on  exports.  If  the  country  did 
adopt  a  full  rebate  system,  the  profit  margin 
on  exports  would  revert  to  the  pre-tax 
amount  of  $20  per  unit,  but  the  profit  mar- 


gin on  other  similar  goods  sold  within  the 
home  country  would  remain  at  the  after-tax 
level  of  $10  per  unit,  Inducing  more  Invest- 
ment to  flow  into  export  activity  until  the 
rate  of  return  were  equalized  at  somewhere 
between  $10  and  $20  per  unit.  This  effect 
would  increase  the  output  of  export  goods 
and  result  in  a  lower  price  than  occurred 
prior  to  the  Imposition  of  the  income  tax. 
The  effect  would  be  to  make  the  goods  of  the 
country  Imposing  the  tax  unfairly  competi- 
tive with  goods  produced  by  other  countries. 
Thus,  the  rebate  of  direct  taxes,  such  as  the 
corporate  Income  tax,  does  constitute  an  ex- 
port subsidy. 

Initially,  export  subsidies  of  other  coun- 
tries have  two  effects  on  the  United  States. 
First,  they  make  foreign  exports  to  third 
country  markets  more  "competitive,"  there- 
by reducing  the  demand  for  U.S.  exports. 
Secondly,  foreign  export  subsidies  reduce  the 
price  of  the  subsidizing  countries'  exports  to 
the  United  States.  These  Induced  effects  will 
result  In  exchange  rate  adjustments  in  all 
countries  which  will  eliminate  the  initial 
trade  imbalances  which  occur  and  tend  to 
offset  the  Initial  reduction  in  export  demand 
and  in  import  prices. 

The  final  results  of  these  changes  cannot 
be  predicted  precisely  because  they  are  de- 
pendent on  supply  and  demand  elasticities 
In  each  country  for  both  Imports  and  ex- 
ports. However,  some  potential  results  can  be 
gleaned  from  looking  at  estimates  of  these 
elasticities  for  the  United  States.  Export  de- 
mand for  the  United  States  tends  to  be  rela- 
tively price  elastic,  while  import  demand 
elasticities  are  often  estimated  at  close  to 
one."  If  Import  demand  elasticity  In  the 
United  States  is  precisely  equal  to  one,  then 
there  will  be  no  effect  on  Import  revenues 
from  a  foreign  nation's  export  subsidy.  As  a 
result,  to  re-establish  the  original  balance 
of  trade,  exchange  rate  adjustments  will  re- 
turn U.S.  exports  to  their  original  position. 
The  effects  on  import  quantities  are  inde- 
terminate,  but  are  typically  expected  to  be 
positive  and  therefore  harmful  to  U.S.  im- 
port competing  Industries." 

In  this  situation.  Just  as  In  the  case  of 
deferral,  there  Is  no  unilateral  policy  option 
available  to  the  United  States  which  will 
perfectly  neutralize  the  effects  of  the  foreign 
export  subsidy.  Adoption  of  a  competing  ex- 
port subsidy,  such  as  DISC,  would  benefit 
exporters  and  further  harm  Import  com- 
peting Industries.  Conversely.  U.S.  adoption 
of  a  countervailing  tariff  to  protect  Import 
competing  industries  from  the  subsidized 
foreign  exports  would  damage  U.S.  exporters. 
Theoretically,  a  combination  of  all  countries 
adopting  countervailing  tariffs  with  Income 
transfers  (to  return  the  tariff  revenues  to 
the  country  providing  the  export  subsidy) 
would  restore  the  original  position  entirely. 
However,  a  much  more  direct  response  would 
be  to  negotiate  the  removal  of  all  export  sub- 
sidles.  In  this  regard.  DISC  may  have  had 
two  affects,  pnrst.  It  might  be  used  as  a  bar- 
gaining chip  In  negotiations.  Second.  It 
might  be  viewed  as  a  further  escalation  of 
an  export  subsidy  battle,  and  its  repeal 
might  encourage  other  countries  to  remove 
their   own   export  subsidies.   Assessment  of 
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"See.  for  example.  Stephen  P.  Dresch,  et 
al..  Substituting  a  Value  Added  Tax  for  the 
Corporate  Income  Tax,  National  Bureau  of 
Economic  Research,  1977,  Chapter  6. 

"  This  typical  expectation  can  be  more  eas- 
ily seen  by  viewing  it  from  the  standpoint 
of  the  country  granting  the  export  subsidy, 
where  the  normal  results  are  that  the  coun- 
try ends  up  with  a  larger  physical  quantity 
of  exports  than  Imports  compared  to  pre- 
vious balances.  The  opposite  effect  would 
therefore  occur  with  Its  trading  partners; 
I.e.,  imports  would  increase  more  than  ex- 
ports. 


these  effects  is  difficult;  however,  to  date  the 
use  of  DISC  as  a  bargaining  chip  has  not 
been  partlculalry  successful.  In  1973,  the 
Dutch,  French  and  Belgian  governments 
brought  action  under  GATT  to  have  DISC 
declared  a  violation  of  GATT  rules.  The 
United  States  brought  simultaneous  action 
to  have  GATT  void  certain  provisions  of  the 
French,  Dutch  and  Belgian  laws  which  were 
charged  to  constitute  export  subsidies.  The 
GATT  panel  which  considered  these  com- 
plaints decided  that  in  all  four  cases  the 
practices  were  Inconsistent  with  GATT  rules. 
The  U.S.  Government  moved  to  have  GATT 
accept  the  decision  of  the  panel;  however, 
the  European  countries  expressed  reserva- 
tions about  the  findings  and  no  action  has 
been  taken. 

Before  leaving  the  subject  it  should  be 
noted  that  the  effects  of  foreign  export  sub- 
sidies. whUe  detrimental  to  efficient  world- 
wide trade,  are  not  necessarily  harmful  to 
the  United  States  as  a  whole.  While  foreign 
export  subsidies  may  adversely  affect  some 
sectors  of  the  U.S.  economy,  they  will  typi- 
cally result  in  a  relatively  larger  real  quan- 
tity of  imports  as  compared  with  real  ex- 
ports. This  effect  occurs  because  the  export 
subsidy  of  the  foreign  country  has  turned 
the  terms  of  trade  (relative  prices  of  ex- 
ports and  Imports)  in  favor  of  other  coun- 
tries. If  foreign  export  subsidies  enable  the 
U.S.  to  receive  more  goods  from  the  rest  of 
the  world  while  giving  up  fewer  of  our  own, 
then  in  an  aggregate  sense,  the  United  States 
will  be  better  off.  While  the  U.S.  must  be 
sensitive  to  the  health  of  its  exporters  and 
Import  competing  industries  and  facilitate 
any  necessary  adjustment  in  world  trade 
patterns,  the  aggregate  economic  effects  of 
foreign  trade  policies  are  to  also  be  con- 
sidered. 

VI.    THE    EFTECTS    OF    BEPEALINC    DEFERRAL    AND 
DISC 

Just  as  the  effects  of  deferral  and  DISC  are 
uncertain,  or  at  least  vary  depending  on  the 
circumstances,  the  potential  effects  of  elimi- 
nating deferral  and  DISC  are  also  somewhat 
Incalculable.  This  is  especially  true  with  re- 
gard to  deferral  because  there  are  several 
alternative  ways  In  which  deferral  could  be 
terminated  or  curtailed,  each  with  different 
potential  consequences,  and  because  the 
elimination  or  reduction  of  deferral  could 
elicit  behavioral  changes  on  the  part  of  U.S. 
multinational  comoratlons  and /or  foreign 
governments  which  would  wholly  or  par- 
tially offset  the  effect  of  the  U.S.  policy 
change." 

If  deferral  Is  to  be  restricted  or  eliminated, 
there  are  several  ways  this  could  be  accom- 
plished. One  method  would  be  to  expand  the 
apnllcabllltv  of  Subnart  P  of  the  tax  code  to 
Include  virtually  all  Income  earned  by  for- 
eign subsidiaries,  rather  than  lust  "tax 
haven"  income.  This  method  offers  the  ad- 
vantai^e  of  uslne  an  existing  mechanism  and 
also  of  Dolicy  fiexiblllty.  Through  an  expan- 
sion of  Subpart  P,  for  example.  U.S.  parent 
corporations  could  be  taxed  on  the  construc- 
tive receipt  of  a  portion  of  foreign  sub- 
sidiary earnings  (sav  75  percent)  regardless 
of  actual  distribution.  ther<>bv  curtailing  but 
not  eliminating  deferral.  Alternstively.  if  de- 
ferral is  to  be  fullv  eliminated,  the  policy 
could  be  accomplished  by  treating  subsidiary 
earnings  the  same  as  branch  earnings  (on  a 
nro-rata  basis  according  to  the  percentage 
of  ownershln).  This  policy  wonld  allow  for- 
eign siibsldlarv  lowies  to  o'''«et  domestic 
source  Income  whereas  the  Snhnart  P  ex- 
pansion would  not.  The  two  methods  would 
a.\<o  differ  In  comniexltv  and  administrative 
anproach.  Legal  restrictions  would  probably 


"These  Issues  are  described  very  briefly 
here;  for  a  detailed  analysis  see  Hufbauer. 
Gary  and  David  Poster,  op.  clt. 


prevent  either  approach  from  taxing  cur- 
rently the  income  of  foreign  subsidiaries 
which  are  not  controlled,  or  owned  at  least 
50  percent,  by  U.S.  shareholders;  however, 
such  subsidiaries  currently  represent  only  a 
small  portion  of  foreign  subsidiary  earnings. 
A  second  design  consideration  for  a  change 
In  deferral  is  whether  the  change  will  be 
accompanied  by  the  requirement  that  the 
limitation  on  the  foreign  tax  credit  be  com- 
puted on  the  overall  or  the  per  country  basis. 
The  Tax  Reform  Act  of  1976  requires  all 
corporations  presently  to  use  the  overall 
limitation;  however,  before  that  Act  cor- 
porations generally  had  a  choice  (with 
limitations)  between  the  methods  (the  for- 
eign tax  credit  limitation  on  foreign  oil  and 
gas  income  was  required  to  be  computed  on 
the  overall  basis  by  the  Tax  Reduction  Act 
of  1975).  The  primary  difference  in  the  two 
limitations  of  relevance  to  consideration  of 
the  elimination  of  deferral  is  that  the  overall 
limitation  would  allow  excess  foreign  tax 
credits  generated  in  one  country  (i.e.,  tax 
payments  in  excess  of  the  U.S.  48  percent 
statutory  tax  rate)  to  offset  residual  U.S. 
tax  liability  in  another  country  (i.e..  a  coun- 
try in  which  tax  payments  were  less  than  the 
U.S.  48  percent  rate)  whereas  the  per  country 
limitation  would  not  allow  such  offsets.  Thus, 
other  things  being  equal,  the  per  country 
limitation  would  be  expected  to  produce 
higher  revenues  if  deferral  were  ended  be- 
cause multinationals  would  not  be  able  to 
use  excess  foreign  tax  credits  from  high-Ux 
countries  to  mitigate  the  impact  of  current 
taxation  of  earnings  in  low-tax  countries. 

An  additional  design  consideration  is 
whether,  and  to  what  degree,  to  allow  con- 
solidation In  the  tax  computations  of  for- 
eign subsidiaries.  U.S.  taxes  could  be  com- 
puted separately  for  each  foreign  subsidiary; 
consolidation  could  be  allowed  on  a  per  coun- 
try basis;  or  worldwide  consolidation  could 
be  permitted.  Consolidation  allows  the  losses 
of  unprofitable  subsidiaries  to  be  offset 
against  the  income  of  profitable  subsidiaries 
In  computing  income  tax.  whereas  disallow- 
ing consolidation  forces  the  losses  of  the 
unprofitable  subsidiary  to  be  carried  over  to 
offset  profits  of  that  subsidiary  in  a  profit- 
able year. 

The  potential  Impact  on  the  revenue  ef- 
fects of  terminating  deferral  under  alterna- 
tive foreign  tax  credit  limitation  and  con- 
solidation rules  Is  Indicated  In  Table  2.  The 
estimates  in  the  table  assume  no  behavioral 
changes  on  the  part  of  corporations  or  for- 
eign governments.  Thus,  they  represent  "first 
round"  approximations  only  and  not  long- 
run  impact  estimates. 

Table  2. — Termination  of  deferral  with  al- 
ternative consolidation  requirements  and 
with  current  dividend  distribution  rate" 
[Millions  of  doUars] 

1976 

calendar 

year 

tax 

liabilities 

Overall  limitation  on  foreign  tax  credit: 

Worldwide  consolidation  of  CPCs  365 

No  consolidation  of  CPCs  1,100 

Per-country     limitation     on     foreign     tax 

credit:" 

Country  consolidation  of  CPCs  630 

No  consolidation  of  CPCs  1.300 


="  These  estimates  assume  the  present  div- 
idend distribution  rate  Is  maintained. 

"  These  estimates  assume  that  the  per- 
country  limitation  Is  already  In  place,  and 
that  deferral  is  then  ended.  The  revenue 
changes  refer  only  to  the  additional  Impact 
of  eliminating  deferral. 


(Office  of  the  Secretary  of  the  Treasury, 
Office  of  Tax  Analysis,  April  6,  1976.) 

Source:  Reproduced  from  Hufbauer.  Gary 
and  David  Poster.  "VS.  Taxation  of  the  Un- 
distributed Income  of  Controlled  Foreign 
Corporations."  In  Essajrs  In  International 
Taxation:  1976,  The  Department  of  the 
Treasury.  December  31,  1976,  p.  41. 

One  additional  design  consolidation  would 
apply  to  the  termination  «f  both  deferral 
and  DISC:  how  to  treat  previously  deferred 
taxes.  The  benefits  of  deferral  and  DISC  have 
always  been  described  as  deferral  of  taxation, 
not  forgiveness  (although  deferral  is  equiva- 
lent to  partial  forgiveness;  see  footnote  1. 
p.  5).  Therefore,  some  tax  reform  advocates 
argue  that  if  deferral  and  DISC  are  termi- 
nated, the  deferred  taxes  from  past  years 
perhaps  a  limited  number  of  years,  say  three) 
shoiild  become  due  and  payable.  Others  ar- 
gue that  termination  of  the  tax  provisions 
should  be  only  on  a  prospective  basis,  and 
that  deferral  of  taxation  of  prior  income 
should  continue  until  it  is  received  by  the 
parent  corporation.  One  solution  would  be 
to  phase  out  tax  deferral  on  prior  Income 
by  requiring  a  constructive  receipt  of  a  por- 
tion of  previous  earnings  over  a  period  of 
several  years.  The  arguments  about  the  de- 
sirability of  retrospective  versus  prospective 
termination  of  special  tax  provisions  are 
many.=  and  the  decision  has  significant 
revenue  consequences.  If  the  terminations  of 
deferral  and  DISC  are  to  some  extent  retro- 
active, the  revenue  impact  of  the  policy 
changes,  at  least  In  the  early  years,  would  be 
considerably  higher. 

In  assessing  the  impact  of  the  proposed 
termination  of  deferral  and  DISC,  one  must 
also  consider  the  probable  reaction  to  the 
policy  changes  by  U.S.  multinationals  and 
foreign  governments."  This  is  esi>ecially  true 
with  regard  to  deferral  because  the  range 
of  potential  reactions  is  considerable.  One 
possible  reaction  on  the  part  of  corporations 
would  be  for  foreign  subsidiaries  to  increase 
the  porlon  of  earnings  paid  to  VS.  parent 
corporations  as  dividends.  Many  U.S.  multi- 
nationals would  like  to  repatriate  as  much 
of  foreign  earnings  as  possible  but  also  wish 
to  minimize  their  tax  burden.  With  defer- 
ral, repatriation  from  low  tax  rate  foreign 
countries  Involves  an  additional  tax  cost  un- 
less excess  foreign  tax  credits  are  available 
to  offset  the  tax;  however,  without  deferral 
taxes  on  the  earnings  will  be  paid  regard- 
less of  repatriation.  Increased  repatriation 
would  increase  the  amount  of  foreign  taxes 
paid  in  the  form  of  dividend  withholding 
taxes  and  thereby  increase  the  amount  of 
foreign  tax  credits  claimable  by  U.S.  parent 
corporations.  The  potential  magnitude  of 
this  effect  Is  revealed  by  a  Treasury  esti- 
mate that  if  the  termination  of  deferral 
would  lead  to  a  100  percent  distribution  rate 
among  foreign  subsidiaries,  the  Treasury 
could  experience  a  revenue  loss  (the  magni- 
tude depending  on  the  type  of  limitation  on 
the  foreign  tax  credit)  rather  than  a  rev- 
enue gain  from  the  policy  change.  It  should 
be  added  that  repatriation  Is  unlikely  to 
Increase  beyond  the  point  at  which  foreign 
tax   credits  Just   offset   the  additional   U.S. 


-•^-See.  for  example.  Graetz.  Michael  J..  Le- 
gal Transitions:  The  Case  of  Retroactivity 
In  Income  Tax  Revision.  University  of  Penn- 
sylvania Law  Review,  v.  126.  Nov.  1977.  pp. 
47-87. 

="  The  discussion  here  does  not  cover  the 
complex,  and  leirgely  separate,  issues  involv- 
ing the  taxation  of  International  shipping: 
see  Field.  Marcla  and  Richard  Gordon.  Tax 
Treatment  of  Income  Prom  International 
Shipping.  In  Essays  in  International  Taxa- 
tion: 1976.  Department  of  the  Treasury,  De- 
cember 31.  1976.  pp.  64-98. 
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fects  on  labor  Income.  Generally,  foreign  In- 
vestment tends  to  increase  capital  income 
and  decrease  domestic  labor  income.  How- 
ever. If  there  Is  a  doslrj  to  reduce  the  level  of 
foreign  investment,  the  appropriate  device 
would  be  some  type  of  generally  less  favor- 
able tax  treatment  of  such  Investment  ra- 
ther than  provisions  like  DISC  and  deferral 
which  distort  Investment  allocation  within 
the  Unitrsd  States  and  the  location  of  VS. 
production  abroad.  For  theoretically  optimal 
worldwide  efficiency  in  the  location  of  pro- 
duction and  investment,  however,  taxes 
should  be  equalized  on  foreign  and  domestic 
Investment. 

C.  Effects  on  the  competitiveness  of 
American  industry 

Another  argument  which  has  been  used  in 
support  of  deferral  and  DISC  is  that  these 
tax  provisions  are  required  to  allow  U.S. 
companies  to  be  competitive  in  the  world 
market.  Specifically,  it  is  argued  that  de- 
ferral la  necessary  to  allow  U.S.  foreign 
subsidiaries  to  be  compstitlve  with  the  sub- 
sidiary operations  of  foreign  firms  which  are 
not  taxed  currently  by  their  home  countries, 
and  that  DISC  is  necessary  to  allow  U.S.  ex- 
porters to  compete  with  foreign  firms  which 
also  enjoy  export  subsidies. 

With  regard  to  deferral,  it  Is  observed 
that  most  countries  either  do  not  tax.  or 
defer  taxation  of.  the  foreign  earnings  of 
their  corporations.  Therefore,  the  corpora- 
tions of  other  nations,  with  whom  U.S. 
multinationals  compete,  will  generally  pay 
taxes  only  to  the  host  countries  with  regard 
to  their  foreign  investments  and  opera- 
tions. It  Is  argued  that  the  U.S.  policy  of 
deferral  puts  U.S.  multinationals  on  an 
equal  competitive  footing  with  these  for- 
eign subsidiaries  with  regard  to  business 
opportunities  in  low-tax  foreign  countries. 
Repeal  of  deferral  would  therefore  reduce 
the  competitiveness  of  U.S.  firms  In  low- 
tax  foreign  countries  and  decrease  their 
foreign  activities. 

The  argument  that  repeal  of  deferral 
would  lead  to  a  reduction  of  U.S.  business 
activities  in  low-tax  foreign  countries — In- 
terpreted as  reduced  "competitiveness" — is 
correct:  however,  the  Implications  of  this 
observation  for  tax  policy  deserve  careful 
consideration.  As  discussed  in  section  IV 
above  on  investment  incentives,  deferral 
causes  an  inducement  to  U.S.  Investments, 
particularly  labor  intensive  Investments,  to 
flow  Into  low-tax  foreign  countries.  Elimi- 
nation of  deferral  would  be  expected  to  re- 
move this  inducement  and  diminish  U.S. 
Investments  in  these  countries  (see  the  dis- 
cussion of  repeal  effects  in  section  VI  be- 
low). This  reduced  foreign  investment, 
combined  with  the  resulting  higher  output 
prices  on  the  goods  and  services  produced 
by  such  investments,  would  be  seen  by  U.S. 
multinationals  (correctly  from  their  per- 
spective) as  evidence  of  reduced  "competi- 
tiveness." 

However,  the  standard  of  tax  policy  with 
regard  to  business  opportunities  should  be 
to  treat  alternative  investments  uniformly 
so  the  tax  structure  does  not  cause  distor- 
tions In  the  relative  attractiveness  of  In- 
vestments unless  a  clear  national  purpose 
is  served  by  such  nonneutralltles."  U.S. 
multinational  corporations  make  investment 
decisions,  not  with  reference  to  what  other 
flrnu  of  different  nationalities  are  earning 
on  any  given  investment,  but  rather  with 
reference  to  rates  of  return  on  alternative 


"There  are,  of  course,  many  nonneutral 
tax  provisions  which  were  adopted  explicitly 
to  serve  national  goals,  such  as  the  in- 
vestment tax  credit  designed  to  stimulate 
capital  Investment. 


Investments  available  to  U.S.  corporations, 
including  investments  In  the  U.S.  domestic 
economy  and  U.S.  export  activities.  Thus, 
the  deferral  policies  of  other  countries  do 
not  directly  affect  the  investment  decisions 
of  U.S.  multinationals  because  they  do  not 
directly  affect  the  rates  of  return  on  alter- 
native Investment  opportunities  available  to 
the  U.S.  firms. 

The  deferral  policies  of  other  countries  do. 
however,  have  an  Indirect  effect  on  the  in- 
vestment allocation  of  U.S.  multinationals. 
Other  countries'  policies  of  deferral,  or  not 
taxing  their  firms'  foreign  earnings,  encour- 
age foreign  capital  to  flow  into  low-tax  coun- 
tries which  tends  to  decrease  the  rate  of  re- 
turn on  invesements  in  those  countries.  This 
lower  rate  of  return  on  Investment  opportun- 
ities in  low-tax  countries  will  affect  the  in- 
vestment decisions  of  U.S.  multi-nationals, 
leading  to  reduced  investment  in  those  coun- 
tries. However,  there  is  no  unilateral  U.S. 
policy  response  which  will  perfectly  neutral- 
ize these  indirect  investment  effects  of  the 
foreign  tax  preferences.  If  the  U.S.  does  not 
allow  deferral,  the  foreign  country  deferral 
policies  win  disadvantage  U.S.  multinationals 
with  regard  to  their  "competitiveness"  in 
low-tax  foreign  countries.  On  the  other  hand, 
If  the  U.S.  retains  deferral  of  the  taxation  of 
foreign  income,  this  policy  leads  to  a  dis- 
proportionate Investment  of  U.S.  capital  In 
low-tax  foreign  countries. 

The  situation  with  regard  to  DISC  as  a  re- 
sponse to  foreign  export  subsidies  is  similar. 
It  is  Important  at  the  outset  to  distinguish 
between  two  types  of  supposed  export  sub- 
sidles  which  have  played  a  role  in  this  argu- 
ment. One  is  the  policy  of  other  countries 
of  rebating  Indirect  taxes,  primarily  the 
value  added  tax.  on  exports.  The  second  is 
the  existence  of  export  subsidies  which  are 
similar  to  DISC.  With  regard  to  the  value 
added  taxes  and  other  indirect  taxes,  it  is 
important  to  understand  that  rebates  of 
these  taxes  do  not  constitute  export  sub- 
sidies which  create  disadvantages  for  U.S. 
firms. 

For  example :  Suppose  that  Germany  has  a 
10  percent  value  added  tax  on  a  specific  item 
and  New  York  has  a  6  percent  retail  sales 
tax.  An  article  produced  In  the  United  States 
and  exported  to  Germany  will  not  be  subject 
to  the  6  percent  sales  tax  but  will  be  subject 
to  the  10  percent  tax  In  Germany — Just  as 
the  Identical  item  produced  by  a  German 
manufacturer  and  sold  In  Germany  will  be. 
Similarly,  a  German  good  exported  to  New 
York  will  not  be  subject  to  the  10  percent 
value  added  tax  (which  is  rebated)  but  would 
be  subject  to  the  6  percent  sales  tax.  The 
goods  are  therefore  subject  to  the  same  excise 
tax  burden  regardless  of  where  they  are  sold 
and  are  thus  on  an  equal  competitive  foot- 
ing. Thus  rebate  of  value  added  and  similar 
Indirect  taxes  on  exports  and  Imposition  of 
Indirect  taxes  on  Imports  are  consistent  with 
tax  neutrality. 

However,  traditionally  direct  taxes,  such 
as  the  corporate  Income  tax.  are  assumed  to 
reduce  the  retvirn  to  capital  rather  than  be- 
ing shifted  forward  in  higher  prices.  If  di- 
rect taxes  to  fall  on  capital,  then  rebating 
them  is  not  consistent  with  tax  neutrality. 
As  an  example,  suppose  that  in  the  absence 
of  taxation  a  good  would  sell  for  SlOO  and 
earn  a  profit  of  $20  per  unit.  Assume  a  cor- 
porate Income  tax  Is  Imposed  in  one  country 
at  a  SO  percent  rate.  If  the  tax  Is  ultimately 
borne  by  capital,  then  the  after  tax  profit 
on  the  tlOO  will  drop  to  $10  per  unit,  and 
the  price  will  remain  unchanged.  Under  this 
assumption  It  would  not  be  consistent  with 
tax  neutrality  to  rebate  or  forgive  the  In- 
come taxes  on  exports.  If  the  country  did 
adopt  a  full  rebate  system,  the  profit  margin 
on  exports  would  revert  to  the  pre-tax 
amount  of  $20  per  unit,  but  the  profit  mar- 


gin on  other  similar  goods  sold  within  the 
home  country  would  remain  at  the  after-tax 
level  of  $10  per  unit,  Inducing  more  Invest- 
ment to  flow  into  export  activity  until  the 
rate  of  return  were  equalized  at  somewhere 
between  $10  and  $20  per  unit.  This  effect 
would  increase  the  output  of  export  goods 
and  result  in  a  lower  price  than  occurred 
prior  to  the  Imposition  of  the  income  tax. 
The  effect  would  be  to  make  the  goods  of  the 
country  Imposing  the  tax  unfairly  competi- 
tive with  goods  produced  by  other  countries. 
Thus,  the  rebate  of  direct  taxes,  such  as  the 
corporate  Income  tax,  does  constitute  an  ex- 
port subsidy. 

Initially,  export  subsidies  of  other  coun- 
tries have  two  effects  on  the  United  States. 
First,  they  make  foreign  exports  to  third 
country  markets  more  "competitive,"  there- 
by reducing  the  demand  for  U.S.  exports. 
Secondly,  foreign  export  subsidies  reduce  the 
price  of  the  subsidizing  countries'  exports  to 
the  United  States.  These  Induced  effects  will 
result  In  exchange  rate  adjustments  in  all 
countries  which  will  eliminate  the  initial 
trade  imbalances  which  occur  and  tend  to 
offset  the  Initial  reduction  in  export  demand 
and  in  import  prices. 

The  final  results  of  these  changes  cannot 
be  predicted  precisely  because  they  are  de- 
pendent on  supply  and  demand  elasticities 
In  each  country  for  both  Imports  and  ex- 
ports. However,  some  potential  results  can  be 
gleaned  from  looking  at  estimates  of  these 
elasticities  for  the  United  States.  Export  de- 
mand for  the  United  States  tends  to  be  rela- 
tively price  elastic,  while  import  demand 
elasticities  are  often  estimated  at  close  to 
one."  If  Import  demand  elasticity  In  the 
United  States  is  precisely  equal  to  one,  then 
there  will  be  no  effect  on  Import  revenues 
from  a  foreign  nation's  export  subsidy.  As  a 
result,  to  re-establish  the  original  balance 
of  trade,  exchange  rate  adjustments  will  re- 
turn U.S.  exports  to  their  original  position. 
The  effects  on  import  quantities  are  inde- 
terminate,  but  are  typically  expected  to  be 
positive  and  therefore  harmful  to  U.S.  im- 
port competing  Industries." 

In  this  situation.  Just  as  In  the  case  of 
deferral,  there  Is  no  unilateral  policy  option 
available  to  the  United  States  which  will 
perfectly  neutralize  the  effects  of  the  foreign 
export  subsidy.  Adoption  of  a  competing  ex- 
port subsidy,  such  as  DISC,  would  benefit 
exporters  and  further  harm  Import  com- 
peting Industries.  Conversely.  U.S.  adoption 
of  a  countervailing  tariff  to  protect  Import 
competing  industries  from  the  subsidized 
foreign  exports  would  damage  U.S.  exporters. 
Theoretically,  a  combination  of  all  countries 
adopting  countervailing  tariffs  with  Income 
transfers  (to  return  the  tariff  revenues  to 
the  country  providing  the  export  subsidy) 
would  restore  the  original  position  entirely. 
However,  a  much  more  direct  response  would 
be  to  negotiate  the  removal  of  all  export  sub- 
sidles.  In  this  regard.  DISC  may  have  had 
two  affects,  pnrst.  It  might  be  used  as  a  bar- 
gaining chip  In  negotiations.  Second.  It 
might  be  viewed  as  a  further  escalation  of 
an  export  subsidy  battle,  and  its  repeal 
might  encourage  other  countries  to  remove 
their   own   export  subsidies.   Assessment  of 
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"See.  for  example.  Stephen  P.  Dresch,  et 
al..  Substituting  a  Value  Added  Tax  for  the 
Corporate  Income  Tax,  National  Bureau  of 
Economic  Research,  1977,  Chapter  6. 

"  This  typical  expectation  can  be  more  eas- 
ily seen  by  viewing  it  from  the  standpoint 
of  the  country  granting  the  export  subsidy, 
where  the  normal  results  are  that  the  coun- 
try ends  up  with  a  larger  physical  quantity 
of  exports  than  Imports  compared  to  pre- 
vious balances.  The  opposite  effect  would 
therefore  occur  with  Its  trading  partners; 
I.e.,  imports  would  increase  more  than  ex- 
ports. 


these  effects  is  difficult;  however,  to  date  the 
use  of  DISC  as  a  bargaining  chip  has  not 
been  partlculalry  successful.  In  1973,  the 
Dutch,  French  and  Belgian  governments 
brought  action  under  GATT  to  have  DISC 
declared  a  violation  of  GATT  rules.  The 
United  States  brought  simultaneous  action 
to  have  GATT  void  certain  provisions  of  the 
French,  Dutch  and  Belgian  laws  which  were 
charged  to  constitute  export  subsidies.  The 
GATT  panel  which  considered  these  com- 
plaints decided  that  in  all  four  cases  the 
practices  were  Inconsistent  with  GATT  rules. 
The  U.S.  Government  moved  to  have  GATT 
accept  the  decision  of  the  panel;  however, 
the  European  countries  expressed  reserva- 
tions about  the  findings  and  no  action  has 
been  taken. 

Before  leaving  the  subject  it  should  be 
noted  that  the  effects  of  foreign  export  sub- 
sidies. whUe  detrimental  to  efficient  world- 
wide trade,  are  not  necessarily  harmful  to 
the  United  States  as  a  whole.  While  foreign 
export  subsidies  may  adversely  affect  some 
sectors  of  the  U.S.  economy,  they  will  typi- 
cally result  in  a  relatively  larger  real  quan- 
tity of  imports  as  compared  with  real  ex- 
ports. This  effect  occurs  because  the  export 
subsidy  of  the  foreign  country  has  turned 
the  terms  of  trade  (relative  prices  of  ex- 
ports and  Imports)  in  favor  of  other  coun- 
tries. If  foreign  export  subsidies  enable  the 
U.S.  to  receive  more  goods  from  the  rest  of 
the  world  while  giving  up  fewer  of  our  own, 
then  in  an  aggregate  sense,  the  United  States 
will  be  better  off.  While  the  U.S.  must  be 
sensitive  to  the  health  of  its  exporters  and 
Import  competing  industries  and  facilitate 
any  necessary  adjustment  in  world  trade 
patterns,  the  aggregate  economic  effects  of 
foreign  trade  policies  are  to  also  be  con- 
sidered. 

VI.    THE    EFTECTS    OF    BEPEALINC    DEFERRAL    AND 
DISC 

Just  as  the  effects  of  deferral  and  DISC  are 
uncertain,  or  at  least  vary  depending  on  the 
circumstances,  the  potential  effects  of  elimi- 
nating deferral  and  DISC  are  also  somewhat 
Incalculable.  This  is  especially  true  with  re- 
gard to  deferral  because  there  are  several 
alternative  ways  In  which  deferral  could  be 
terminated  or  curtailed,  each  with  different 
potential  consequences,  and  because  the 
elimination  or  reduction  of  deferral  could 
elicit  behavioral  changes  on  the  part  of  U.S. 
multinational  comoratlons  and /or  foreign 
governments  which  would  wholly  or  par- 
tially offset  the  effect  of  the  U.S.  policy 
change." 

If  deferral  Is  to  be  restricted  or  eliminated, 
there  are  several  ways  this  could  be  accom- 
plished. One  method  would  be  to  expand  the 
apnllcabllltv  of  Subnart  P  of  the  tax  code  to 
Include  virtually  all  Income  earned  by  for- 
eign subsidiaries,  rather  than  lust  "tax 
haven"  income.  This  method  offers  the  ad- 
vantai^e  of  uslne  an  existing  mechanism  and 
also  of  Dolicy  fiexiblllty.  Through  an  expan- 
sion of  Subpart  P,  for  example.  U.S.  parent 
corporations  could  be  taxed  on  the  construc- 
tive receipt  of  a  portion  of  foreign  sub- 
sidiary earnings  (sav  75  percent)  regardless 
of  actual  distribution.  ther<>bv  curtailing  but 
not  eliminating  deferral.  Alternstively.  if  de- 
ferral is  to  be  fullv  eliminated,  the  policy 
could  be  accomplished  by  treating  subsidiary 
earnings  the  same  as  branch  earnings  (on  a 
nro-rata  basis  according  to  the  percentage 
of  ownershln).  This  policy  wonld  allow  for- 
eign siibsldlarv  lowies  to  o'''«et  domestic 
source  Income  whereas  the  Snhnart  P  ex- 
pansion would  not.  The  two  methods  would 
a.\<o  differ  In  comniexltv  and  administrative 
anproach.  Legal  restrictions  would  probably 


"These  Issues  are  described  very  briefly 
here;  for  a  detailed  analysis  see  Hufbauer. 
Gary  and  David  Poster,  op.  clt. 


prevent  either  approach  from  taxing  cur- 
rently the  income  of  foreign  subsidiaries 
which  are  not  controlled,  or  owned  at  least 
50  percent,  by  U.S.  shareholders;  however, 
such  subsidiaries  currently  represent  only  a 
small  portion  of  foreign  subsidiary  earnings. 
A  second  design  consideration  for  a  change 
In  deferral  is  whether  the  change  will  be 
accompanied  by  the  requirement  that  the 
limitation  on  the  foreign  tax  credit  be  com- 
puted on  the  overall  or  the  per  country  basis. 
The  Tax  Reform  Act  of  1976  requires  all 
corporations  presently  to  use  the  overall 
limitation;  however,  before  that  Act  cor- 
porations generally  had  a  choice  (with 
limitations)  between  the  methods  (the  for- 
eign tax  credit  limitation  on  foreign  oil  and 
gas  income  was  required  to  be  computed  on 
the  overall  basis  by  the  Tax  Reduction  Act 
of  1975).  The  primary  difference  in  the  two 
limitations  of  relevance  to  consideration  of 
the  elimination  of  deferral  is  that  the  overall 
limitation  would  allow  excess  foreign  tax 
credits  generated  in  one  country  (i.e.,  tax 
payments  in  excess  of  the  U.S.  48  percent 
statutory  tax  rate)  to  offset  residual  U.S. 
tax  liability  in  another  country  (i.e..  a  coun- 
try in  which  tax  payments  were  less  than  the 
U.S.  48  percent  rate)  whereas  the  per  country 
limitation  would  not  allow  such  offsets.  Thus, 
other  things  being  equal,  the  per  country 
limitation  would  be  expected  to  produce 
higher  revenues  if  deferral  were  ended  be- 
cause multinationals  would  not  be  able  to 
use  excess  foreign  tax  credits  from  high-Ux 
countries  to  mitigate  the  impact  of  current 
taxation  of  earnings  in  low-tax  countries. 

An  additional  design  consideration  is 
whether,  and  to  what  degree,  to  allow  con- 
solidation In  the  tax  computations  of  for- 
eign subsidiaries.  U.S.  taxes  could  be  com- 
puted separately  for  each  foreign  subsidiary; 
consolidation  could  be  allowed  on  a  per  coun- 
try basis;  or  worldwide  consolidation  could 
be  permitted.  Consolidation  allows  the  losses 
of  unprofitable  subsidiaries  to  be  offset 
against  the  income  of  profitable  subsidiaries 
In  computing  income  tax.  whereas  disallow- 
ing consolidation  forces  the  losses  of  the 
unprofitable  subsidiary  to  be  carried  over  to 
offset  profits  of  that  subsidiary  in  a  profit- 
able year. 

The  potential  Impact  on  the  revenue  ef- 
fects of  terminating  deferral  under  alterna- 
tive foreign  tax  credit  limitation  and  con- 
solidation rules  Is  Indicated  In  Table  2.  The 
estimates  in  the  table  assume  no  behavioral 
changes  on  the  part  of  corporations  or  for- 
eign governments.  Thus,  they  represent  "first 
round"  approximations  only  and  not  long- 
run  impact  estimates. 

Table  2. — Termination  of  deferral  with  al- 
ternative consolidation  requirements  and 
with  current  dividend  distribution  rate" 
[Millions  of  doUars] 

1976 

calendar 

year 

tax 

liabilities 

Overall  limitation  on  foreign  tax  credit: 

Worldwide  consolidation  of  CPCs  365 

No  consolidation  of  CPCs  1,100 

Per-country     limitation     on     foreign     tax 

credit:" 

Country  consolidation  of  CPCs  630 

No  consolidation  of  CPCs  1.300 


="  These  estimates  assume  the  present  div- 
idend distribution  rate  Is  maintained. 

"  These  estimates  assume  that  the  per- 
country  limitation  Is  already  In  place,  and 
that  deferral  is  then  ended.  The  revenue 
changes  refer  only  to  the  additional  Impact 
of  eliminating  deferral. 


(Office  of  the  Secretary  of  the  Treasury, 
Office  of  Tax  Analysis,  April  6,  1976.) 

Source:  Reproduced  from  Hufbauer.  Gary 
and  David  Poster.  "VS.  Taxation  of  the  Un- 
distributed Income  of  Controlled  Foreign 
Corporations."  In  Essajrs  In  International 
Taxation:  1976,  The  Department  of  the 
Treasury.  December  31,  1976,  p.  41. 

One  additional  design  consolidation  would 
apply  to  the  termination  «f  both  deferral 
and  DISC:  how  to  treat  previously  deferred 
taxes.  The  benefits  of  deferral  and  DISC  have 
always  been  described  as  deferral  of  taxation, 
not  forgiveness  (although  deferral  is  equiva- 
lent to  partial  forgiveness;  see  footnote  1. 
p.  5).  Therefore,  some  tax  reform  advocates 
argue  that  if  deferral  and  DISC  are  termi- 
nated, the  deferred  taxes  from  past  years 
perhaps  a  limited  number  of  years,  say  three) 
shoiild  become  due  and  payable.  Others  ar- 
gue that  termination  of  the  tax  provisions 
should  be  only  on  a  prospective  basis,  and 
that  deferral  of  taxation  of  prior  income 
should  continue  until  it  is  received  by  the 
parent  corporation.  One  solution  would  be 
to  phase  out  tax  deferral  on  prior  Income 
by  requiring  a  constructive  receipt  of  a  por- 
tion of  previous  earnings  over  a  period  of 
several  years.  The  arguments  about  the  de- 
sirability of  retrospective  versus  prospective 
termination  of  special  tax  provisions  are 
many.=  and  the  decision  has  significant 
revenue  consequences.  If  the  terminations  of 
deferral  and  DISC  are  to  some  extent  retro- 
active, the  revenue  impact  of  the  policy 
changes,  at  least  In  the  early  years,  would  be 
considerably  higher. 

In  assessing  the  impact  of  the  proposed 
termination  of  deferral  and  DISC,  one  must 
also  consider  the  probable  reaction  to  the 
policy  changes  by  U.S.  multinationals  and 
foreign  governments."  This  is  esi>ecially  true 
with  regard  to  deferral  because  the  range 
of  potential  reactions  is  considerable.  One 
possible  reaction  on  the  part  of  corporations 
would  be  for  foreign  subsidiaries  to  increase 
the  porlon  of  earnings  paid  to  VS.  parent 
corporations  as  dividends.  Many  U.S.  multi- 
nationals would  like  to  repatriate  as  much 
of  foreign  earnings  as  possible  but  also  wish 
to  minimize  their  tax  burden.  With  defer- 
ral, repatriation  from  low  tax  rate  foreign 
countries  Involves  an  additional  tax  cost  un- 
less excess  foreign  tax  credits  are  available 
to  offset  the  tax;  however,  without  deferral 
taxes  on  the  earnings  will  be  paid  regard- 
less of  repatriation.  Increased  repatriation 
would  increase  the  amount  of  foreign  taxes 
paid  in  the  form  of  dividend  withholding 
taxes  and  thereby  increase  the  amount  of 
foreign  tax  credits  claimable  by  U.S.  parent 
corporations.  The  potential  magnitude  of 
this  effect  Is  revealed  by  a  Treasury  esti- 
mate that  if  the  termination  of  deferral 
would  lead  to  a  100  percent  distribution  rate 
among  foreign  subsidiaries,  the  Treasury 
could  experience  a  revenue  loss  (the  magni- 
tude depending  on  the  type  of  limitation  on 
the  foreign  tax  credit)  rather  than  a  rev- 
enue gain  from  the  policy  change.  It  should 
be  added  that  repatriation  Is  unlikely  to 
Increase  beyond  the  point  at  which  foreign 
tax   credits  Just   offset   the  additional   U.S. 


-•^-See.  for  example.  Graetz.  Michael  J..  Le- 
gal Transitions:  The  Case  of  Retroactivity 
In  Income  Tax  Revision.  University  of  Penn- 
sylvania Law  Review,  v.  126.  Nov.  1977.  pp. 
47-87. 

="  The  discussion  here  does  not  cover  the 
complex,  and  leirgely  separate,  issues  involv- 
ing the  taxation  of  International  shipping: 
see  Field.  Marcla  and  Richard  Gordon.  Tax 
Treatment  of  Income  Prom  International 
Shipping.  In  Essays  in  International  Taxa- 
tion: 1976.  Department  of  the  Treasury,  De- 
cember 31.  1976.  pp.  64-98. 
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tax  liability,  thus  an  actual  revenue  loss  to 
the  U.S.  Treasury  from  terminating  deferral 
Is  unlikely. 

A  second  likely  reaction  among  multina- 
tional corporations  to  the  end  of  deferral 
would  be  to  shift  the  capital  structure  of 
their  foreign  subsidiaries  away  from  equity 
and  toward  debt  financing.  This  shift  would 
likely  occur  because  the  relative  cost  of 
equity  financing  would  be  increased  by  ter- 
mination of  deferral  (because  of  higher  U.S. 
taxation  of  foreign  profits).  This  is  a  further 
influence  toward  higher  dividend  repatria- 
tion from  foreign  subsidiaries  since  rein- 
vestment of  foreign  earnings  Is  a  common 
method  of  increasing  the  equity  financing. 
Such  a  shift  to  greater  debt  financing  would 
reduce  the  revenue  productivity  of  the  ter- 
mination of  deferral;  however,  this  reduc- 
tion could  be  more  than  oSset  by  higher 
domestic  profit  tax  receipts  if  the  reduced 
equity  financing  abroad  is  matched  by  in- 
creased investment  at  home. 

A  third  possible  reaction  of  U.S.  multina- 
tional corporations  to  ending  deferral  would 
be  to  take  minority  shareholder  positions  in 
foreign  operations  rather  than  operate 
abroad  primarily  through  wholly  owned  or 
majority  owned  subsidiaries.  The  reason  for 
this  change  In  approach  would  be  to  chal- 
lenge the  legality  of  current  U.S.  taxation 
of  the  earnings  of  a  shareholder  in  a  foreign 
corporation  If  the  shareholder  is  not,  singly 
or  in  combination  with  other  U.S.  share- 
holders, a  majority  owner  of  the  foreign 
corporation  or  In  control  of  the  corporation. 
The  legality  of  current  U.S.  taxation  of  the 
earnings  of  U.S.  shareholders  in  majority 
owned  foreign  corporations  has  been  upheld 
by  the  courts.  However,  a  precise  delinea- 
tion of  what  constitutes  "control"  or  ma- 
jority ownership  (50  percent,  or  greater  than 
50  percent?)  has  not  been  made  by  the  U.S. 
courts.^'  If  deferral  were  ended  this  Issue 
would  probably  be  litigated,  and  some  cor- 
porations would  seek  to  avoid  current  U.S. 
taxation  of  foreign  earnings  by  "decontroll- 
ing" their  foreign  operations.  (There  are 
other  pressures  In  this  direction  as  well; 
many  foreign  countries  are  pressuring  the 
multinationals  for  greater  local  participa- 
tion in  their  business  enterprises.)  All  of 
the  above  potential  reactions  of  U.S.  cor- 
porations have  a  common  theme :  faced  with 
higher  effective  tax  rates  on  investment  earn- 
ings In  low-tax  foreign  countries,  the  multi- 
nationals would  have  a  strong  Incentive  to 
reduce  their  equity  Investment*  In  those 
countries. 

The  termination  of  deferral  might  induce 
policy  shifts  In  foreign  countries  as  well  as 
among  the  multinational  corporation.  The 
foreign  countries  which  presently  tax  cor- 
porate Income  at  or  above  the  U.S.  statutory 
rate  would  not  be  affected  by  eliminating  de- 
ferral: however,  some  less-developed  coun- 
tries. Including  some  countries  with  which 
the  UJ3.  has  important  foreign  policy  ties 
(India,  Pakistan,  Israel,  the  United  Arab  Re- 
public), maintain  low  effective  tax  rates  on 
corporate  Income  specifically  as  an  Incentive 
to  development.  These  countries  would  be 
adversely  affected  by  the  termination  of  de- 
ferral and  would  be  expected  to  react.  This 
reaction  could  take  one  of  two  tax  policy  di- 
rections, in  addition  to  possible  political  re- 
actions (e.g.,  pressuring  for  new  tax  treaties) . 
One  possible  tax  policy  reaction  would  be  for 
the  foreign  country  Involved  to  change  Its 
policies  In  an  attempt  to  preserve  the  eco- 
nomic Incentives  to  Invest  In  the  country  de- 
spite the  termination  of  deferral  In  the  U.S. 
tax  code.  One  way  to  accomplish  this  would 
be  to  move  away  from  tax  relief  and  toward 


"Por  further  detail  on  the  legal  history 
of  this  Issue,  see  Hufbauer  and  Foster,  op. 
clt..  pp.  10-31. 


direct  cash  subsidies  as  Investment  incen- 
tives. Through  a  combination  of  direct  sub- 
sidies and  higher  tax  rates  a  foreign  country 
could  Insure  equal  after-tax  profits  to  for- 
eign firms  despite  termination  of  deferral. 
Alternatively,  foreign  governments  could 
merely  Increase  their  tax  rates  on  profits  of 
U.S.  corporations  (through  a  dividend  with- 
holding tax,  for  example)  so  that  any  In- 
creased tax  on  the  foreign  enterprise  would 
swcrue  to  the  host  countries  rather  than  the 
U.S.  Once  deferral  were  terminated  In  the 
U.S.  tax  code,  such  a  foreign  tax  increase,  at 
least  up  to  an  effective  rate  of  48  percent, 
would  be  essentially  costless  to  the  corpora- 
tions Involved  and  thus,  one  of  these  tv/o  re- 
actions on  the  part  of  foreign  governments 
would  be  highly  llkely.== 

Given  the  above  discussion,  the  economic 
impact  of  terminating  deferral  and  DISC 
is  obviously  not  known  with  certainty.  For- 
eign governments  would  be  expected  to  make 
some  statutory  changes  designed  to  mini- 
mize the  adverse  Impact  of  the  U.S.  policy 
change  or  capture  the  Increased  tax  revenue 
for  themselves.  The  direct  result  of  the  com- 
bined policy  changes  would  be  to  Increase 
the  effective  tax  rates  on  Investments  by 
U.S.  companies  In  export  activities  and  In 
operations  In  low-tax  foreign  countries.  The 
reduction  in  marginal  Investment  in  some 
developing  countries  may  suggest  some  con- 
sideration of  offsetting  revisions  in  the  U.S. 
foreign  aid  program. 

As  discussed  in  section  IV  above,  the  most 
important  impact  of  this  change  would  be 
the  Influence  on  the  allocation  of  U.S.  In- 
vestment capital.  The  repeal  of  deferral,  as  a 
separate  policy,  would  reduce  U.S.  Invest- 
ments In  low-tax  foreign  countries  and 
Increase  the  relative  rates  of  return  on  In- 
vestments in  high-tax  foreign  countries.  In- 
vestment In  the  U.S.  for  export,  and  Invest- 
ment In  the  U.S.  for  the  domestic  market. 
Repeal  of  DISC,  as  a  separate  policy,  would 
reduce  the  rate  of  return  on  investment  In 
the  U.S.  for  export  production;  it  would 
Increase  the  relative  profitability  of  invest- 
ment In  the  U.S.  economy  for  domestic  pro- 
duction and  foreign  Investment  In  both 
hlgh-tAX  and  low^tax  countries.  The  two 
policies  in  combination  would,  therefore,  be 
expected  to  Increase  investment  In  the  U.S. 
economy  for  domestic  production  and  In- 
crease Investment  In  high-tax  foreign  coun- 
tries. However,  the  effects  of  the  combined 
policies  on  U.S.  export  Investment  and  for- 
eign Investment  In  low-tax  countries  are  off- 
S2ttlng.  and  the  overall  result  is  uncertain. 
While  these  Issues  have  been  the  subject  of 
economic  research,  the  present  level  of  devel- 
opment of  that  research  does  not  permit 
reliable  estimation  of  the  overall  investment 
shifts  which  would  occur  as  a  result  of  re- 
pealing deferral  and  DISC.  In  general  terms, 
however,  repeal  of  deferral  and  DISC  would 
reduce  the  tax  induced  distortions  affecting 
international  Investment  decisions  (al- 
though not  eliminate  them)  and  thereby 
Increase  the  overall  economic  efficiency  of 
investment  allocation,  resulting  In  some- 
what higher  levels  of  economic  growth,  real 
income,  and  productivity. 


»  For  example,  assume  a  U.S.  multinational 
operates  In  a  foreign  country  with  no  Income 
tax,  earns  $100  of  profit,  and  repatriates  none 
of  its  foreign  earnings.  With  deferral  the 
after-tax  profit  is  tlOO  (Ignoring  any  future 
tax  liability);  without  deferral  the  firm 
would  owe  a  tax  of  $48  to  the  U.S.  However, 
the  foreign  country  could  offer  the  company 
an  annual  subsidy  of  $100  and  tax  the  prof- 
its of  the  company  at  a  50  percent  rate.  This 
would  leave  the  company  with  $100  of  after- 
tax profits  and  a  $100  foreign  tax  credit 
which  will  fully  offset  the  U.S.  tax  liability 
of  $96  on  the  $200  of  foreign  earnings. 


The  potential  outcome  for  the  tax  system 
of  repealing  deferral  and  DISC  is  also  not 
I'nown  with  certainty.  While  two  non-neu- 
tral tax  provisions  would  be  removed,  tax 
Induced  Influences  on  foreign  trade  and  In- 
vestment decisions  would  remain.  Addition- 
ally, while  two  so-called  "tax  expendltura" 
items  would  be  eliminated,  deferral  amount- 
ing to  approximately  $410  million  per  year 
and  DISC  equaling  about  81.2  billion  an- 
nually, the  increase  in  tax  collections  might 
be  considerably  different  from  these 
amounts.  The  tax  rise  r3sulting  directly 
from  repeal  of  deferral  could  be  nil.  depend- 
ing on  rasponses  by  multinational  corpora- 
tions and  foreign  governments.  The  tax  rise 
resulting  directly  from  repeal  of  DISC  could 
be  higher  or  lower  than  the  tax  expenditure 
estimate  depending  on  the  net  result  of  the 
investment  shifts.  Additionally,  some  rise  in 
tax  revenue  would  be  expected  to  result 
from  the  higher  level  of  investment  in  do- 
mestic production  Induced  by  the  repeal  of 
deferral  and  DISC. 


THE  AMERICAN  CONTRIBUTION  TO 
PANAMA'S  PROSPERITY 

Mr.  HATCH.  Mr.  President,  one  of  the 
most  frequently  repeated  arguments  In 
support  of  the  proposed  Panama  Canal 
Treaties  is  the  claim  that  Panama  is  a 
"colonial  enclave"  and  a  victim  of  U.S. 
"exploitation."  This  argument,  reminis- 
cent of  Marxist  dialectics,  fails  to  take 
into  account  the  fact  that  Panama  has 
received  very  substantial  benefits  because 
of  U.S.  investments  in  the  zone,  to  say 
nothing  of  American  largesse  in  terms 
of  foreign  aid.  Contrary  to  the  false  im- 
pressions created  by  the  State  Depart- 
ment, these  benefits  amount  to  a  solid 
contribution  to  every  major  facet  of  Pan- 
ama's economy. 

A  recent  letter  appearing  in  the  Balti- 
more Sun  does  much  towards  eluci- 
dating. In  a  dispassionate  and  factual 
manner,  this  little  publicized  aspect  of 
our  relationship  with  Panama.  I  ask 
unanimous  consent  that  the  letter,  by 
Mr.  Martin  D.  Tullai  of  Brooklandville, 
Md.,  be  printed  in  the  Record  for  the 
benefit  of  my  colleagues. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

I  From  the  Baltimore  Sun,  Jan.  28,  1978) 
Americ.sn   Benevolence  in  Panama 

Sir:  As  the  U.S.  Senate  prepares  to  face 
its  moment  of  truth  regarding  the  Panama 
Canal  Treaties,  there  seems  to  be  a  revival  of 
the  absurd  contention  that  the  U.S.  has 
been  the  aggressive  exploiter  of  Panama. 
Myths  like  this,  repeated  often  enough,  die 
hard.  And  one  would  be  remiss  to  allow  them 
to  stand  without  refutation,  for  a  dispas- 
sionate appraisal  of  the  facts  reveals  other- 
wise. 

Although  no  more  than  a  pestilential 
swamp  in  1903.  Panama  is  today  a  fairly  pros- 
perous nation  almost  entirely  due  to  our 
generosity  and  monies  that  poured  into  the 
region  because  of  the  canal.  Panama  has  been 
and  still  Is  the  greatest  single  beneficiary  of 
the  canal  enterprise.  Harold  R.  Parfttt.  gov- 
ernor. Panama  Canal  Zone,  has  testified  that, 
"the  presence  of  the  Panama  Canal  has  in- 
fused much  money  into  the  Panamanian 
economy,  and  Is  responsible  for  the  high 
standard  of  living  In   that  part  of  Central 
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America."  This  claim  is  not  difficult  to  sub- 
stantiate. Consider  some  facts: 

( 1 )  There  is  an  inflow  to  the  economy  of 
Panama  of  between  $240  million  and  $250 
million  annually.  In  addition,  it  receives  an 
annuity  of  $2,328,000.  The  Initial  annuity  was 
set  at  $250,000.  In  1936.  this  was  increased 
to  $430,000,  It  was  raised  again  In  1955  to 
$1,930,000.  Today  It  stands  at  the  aforemen- 
tioned $2,328,000. 

This  is  not  a  rental  fee  as  some  have  mis- 
takenly construed.  It  was  an  annuity  de- 
signed to  assume  the  annual  franchise  pay- 
ment which  the  Panama  Railroad  formerly 
paid  to  Colombia.  It  did  not  affect  the  sta- 
tus of  the  Canal  Zone,  but  was  the  obligation 
of  the  railroad  to  Colombia.  This  obligation 
was  now  assumed  by  the  United  States  which 
paid  Panama  the  annuity  or  "compensation." 
This  was  not  a  rental  or  lease — these  words 
do  not  appear  in  the  treaty,  but  significantly, 
the  term  "grants"  appears  19  times. 

(2)  The  canal  is  larger  than  any  other  sin- 
gle source  of  employment  in  Panama.  About 
10,000  people — 72  per  cent  of  the  total  work 
force  of  the  Panama  Canal  Company  and  the 
Canal  Zone  Government — are  I>anamanian 
nationals,  thousands  more  work  for  the  U.S. 
military. 

( 3 )  Panama  has  the  highest  per  capita  In- 
come In  all  of  Central  America  ($1,375)  and 
stands  fourth  of  19  nations  in  all  of  Latin 
America.  It  has  twice  the  per  capita  wealth 
of  Colombia,  the  nation  from  whom  she  de- 
clared her  Independence. 

(4)  The  U.S.  has  favored  Panama  vrith 
more  per  capita  foreign  aid  than  any  other 
country  in  the  world.  Between  1947  and  1973, 
this  amounted  to  $342  million. 

(5)  American  businessmen  have  contrib- 
uted to  Panama's  economy  with  Investments 
approximating  $250  million. 

(6)  Until  1975,  Panama  had  one  of  the  low- 
est inflation  rates  in  Latin  America. 

(7)  In  addition  to  direct  economic  boosts, 
Panama  has  gained  much  from  a  variety  of 
beneficent  projects.  These  Include  a  brldee 
and  highway  across  the  Canal,  built  at  U.S. 
expense  to  link  the  two  parts  of  Panama;  the 
country's  deep  water  ports  are  U.S.  built  and 
operated:  its  principal  International  airfield 
was  U.S.  built,  the  U.S.  constructed  Its  trans- 
isthmian  road  and  railroad;  Panama's  water 
supply  comes  largely  from  reservoirs  and  pur- 
ification systems  constructed  by  the  U.S.  its 
sanitation  system  was  primarily  the  result  of 
U.S.  efforts;  and  U.S.-owned  merchant  ships 
flying  Panama's  flag  of  convenience  add  to 
her  economic  well-being.  Just  as  tourism,  at- 
tracted by  the  Canal,  adds  many  dollars  to 
the  merchants'  coffers. 

(8)  The  picture  of  health  and  social  sta- 
tistics Is  also  quite  striking.  After  the  French 
failure,  due  largely  to  tropical  fevers,  U.S. 
physicians  and  scientists  conquered  the  en- 
demic, devastating  diseases.  They  sanitized 
Panamanian  swamps  and  established  an  ex- 
tremely effective  health  system.  Some  results 
of  these  programs  point  up  their  successes: 

Panama's  Infant  mortality  per  1.000  live 
births  In  1970  was  3.0 — lowest  In  all  of  Latin 
America,  Argentina's  being  60.1.  Brazil's  85 
to  95.  Bollva's  159.0  and  Haiti's  149.1;  Pana- 
manians have  the  fourth  best  life  expectancy 
In  Latin  America — 66.5  years:  at  5.3  per  thou- 
sand. Its  mortality  rate  In  1974  was  the  sec- 
ond lowest  In  Latin  America:  Panama's  lit- 
eracy rate  of  84.0  stands  flfth  in  all  of  Latin 
America — well  above  fourteen  other  nations 
of  that  region. 

These  obvious  benefits  have  made  Panama, 
despite  Its  unstable  and  dictatorial  govern- 
ment, one  of  the  most  favored  nations  in  all 
of  Latin  America.  Far  from  being  exploited. 
It  Is  evident  that  Panama's  well-being  has 
been  greatly  enhanced  by  the  American  pres- 
ence In  the  Canal  Zone.  The  canal  is  Pana- 
ma's greatest  single  revenue  source. 

Hanson  Baldwin,  noted  military  expert  and 


writer-  for  the  New  York  Times,  has  declared : 
"The  exploitation  myth  is  Just  that:  a  propa- 
ganda ploy  fostered  by  Panama's  politicians, 
by  Castro's  Cuba  and  by  the  Soviet  bloc  to 
help  force  the  United  States  out  of  the  zone. 
It  has  no  basis  In  fact." 

Martin'  D.  Tttixai. 


PROFESSOR  BERGER'S  REPLY  TO 
LOUIS  POLLAK 

Mr.  HATCH.  Mr.  President,  as  my  col- 
leagues are  aware,  I  have  submitted  an 
amendment  to  the  Panama  Canal  Trea- 
ties which  provides  that  these  agree- 
ments shall  enter  into  force  only  after 
both  houses  of  Congress  have  enacted 
legislation  authorizing  the  transfer  of 
Canal  Zone  territory  and  prop>erty  to  the 
Republic  of  Panama. 

"This  amendment  is  necessary  because 
there  are,  in  my  judgment,  no  adequate 
precedents  to  support  the  assumption 
that  the  Chief  Executive  has  the  author- 
ity to  dispose  of  U.S.  territory  by  treaty 
alone.  The  testimony  of  State  Depart- 
ment and  Justice  Department  represent- 
atives, as  well  as  constitutional  scholars 
appearing  before  congressional  commit- 
tees, has  persuaded  me  that  the  territo- 
rial clause  of  the  Constitution,  which 
gives  Congress  exclusive  power  over  the 
disposal  of  U.S.  territory,  would  be  vio- 
lated if  the  House  of  Representatives  is 
bypassed  regarding  the  transfer  of  the 
zone  to  Panama. 

Especially  noteworthy  in  this  regard 
is  the  testimony  of  the  eminent  constitu- 
tional scholar,  Raoul  Berger,  whose 
searching  analysis  shows,  beyond  perad- 
venture,  that  these  treaties,  as  presently 
drafted,  seek  to  expand  the  treatymaking 
powers  of  the  Chief  Executive  beyond 
the  limits  of  the  Constitution — see  Con- 
gressional Record,  January  26,  1978, 
pages  S596-S599. 

On  January  30,  1978,  however,  my  dis- 
tinguished colleague  from  Iowa  (Mr. 
Clark)  called  to  the  Senate's  attention 
an  interesting  paper,  written  by  Dean 
Louis  Pollak  of  the  University  of  Penn- 
sylvania Law  School,  which  purports  to 
demonstrate  the  fallacies  of  Berger's  tes- 
timony. Unmoved  and  unshaken,  Profes- 
sor Berger  finds  that  Dean  Pollak's  cri- 
tique simply  confirms  his  own  belief  that 
there  is  no  constitutional  basis  for  the 
extraordinary  exercise  of  Presidential 
power  that  is  contemplated  imder  these 
treaties. 

Professor  Berger  has  favored  me  with 
a  copy  of  his  reply  to  Pollak's  paper 
which  I  would  like  to  share  with  my  col- 
leagues. Of  particular  significance  is 
Berger's  observation  that  the  Pollak 
paper  has  added  confusion  to  the  con- 
troversy by  misstating  the  constitutional 
issue.  As  Senator  Clark  pointed  out  one 
of  Pollak's  important  conclusions  is 
"that  the  discussion  in  the  Constitution- 
al Convention  of  1787  confirms  the  set- 
tled understanding  of  our  treatymakers 
and  of  the  Supreme  Court  that  territory 
belonging  to  the  United  States  may  be 
ceded  by  treaty."  This  conclusion  de- 
tracts little  from  the  strength  of  Berg- 
er's analysis,  of  course,  for  the  simple 
reason  that  no  one — including  Berger — 
has  denied  that  the  treaty  power  extends 


to  the  disposal  of  U.S.  territory.  The 
real  issue,  as  Berger  explains,  is  whether 
the  Chief  Executive  has  the  power  to 
dispose  of  US.  territory  by  a  self -execut- 
ing treaty,  thereby  circumventing 
Congress. 

Mr.  President,  I  believe  that  any 
Senator  who  fairly  and  impartially 
studies  the  constitutional  question  that 
is  before  us.  and  subjects  the  different 
interpretations  of  the  precedents  offered 
by  Berger  and  Pollak  to  an  objective  and 
forthright  analysis,  will  conclude  that 
the  weight  of  authority  clearly  supports 
the  view  that  these  transfers  under  the 
treaties  cannot  take  effect  until  Congress 
has  approved  them. 

To  £issist  the  Senate  in  its  considera- 
tion of  this  matter,  Mr.  President,  I  ask 
unanimous  consent  that  Raoul  Berger's 
response  to  Dean  Pollak's  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 
To :  Senator  Dick  Clark. 
From:  Rstoul  Berger. 

Re  Panama  Canal  Treaty:   Dean  Louis  Pol- 
lak's Reply. 
Date:  February  1978. 

Dean  Louis  Pollak  has  favored  me  with  a 
copy  of  his  critique  of  my  statement  before 
the  Subcommittee  on  the  Separation  of 
Powers  addressed  to  you  under  date  of  Janu- 
ary 19.  1978.  I  am  honored  by  his  expressions 
of  esteem,  and  his  sentiments  are  warmly 
reciprocated.  High  regard  for  his  attain- 
ments, however,  may  not  inhibit  the  expres- 
sion of  scholarly  differences  on  a  great  con- 
stitutional issue:  It  requires  careful  study  of 
the  alleged  infirmities  that  have  persuaded 
him  that  I  am  In  error. 

At  the  outset  I  must  disclaim  the  version 
of  the  issue  that  he  attributes  to  me.  namely 
that  the  Panama  cession  "cannot  be  effectu- 
ated by  treaty,  but  only  by  statute."  My  ob- 
jection is  to  a  "self-executing"  treaty  be- 
cause Article  IV  of  the  Constitution  requires 
Congress'  consent  to  the  disposition. 

The  starting  point  of  analysis  must  be  the 
Constitution  itself  not  what  others  have 
said  about  it.  A  great  British  scholar.  W.  S. 
McKechnie,  faced  by  contrary  opinion  by 
respected  scholars,  stated,  "the  truth  of  his- 
torical questions  does  not  depend  on  the 
counting  of  votes  or  the  weight  of  authority" 
but  rather  on  the  historical  record."  So  too. 
in  the  construction  of  the  Constitution,  the 
document  is  always  here  to  speak  for  itself. 
On  this  score  I  cannot  Improve  upon  John 
C.  Calhoun,  then  a  Congressman,  whose  re- 
marks in  the  House  respecting  the  treaty 
power  are  quoted  in  extenso  by  Dean  Pollak, 
stating  that  Calhoun  explained  "with  more 
precision  than  either  (Marshall  or  Story] 
achieved,  the  scope  of  the  treaty  jxjwer  and 
the  constraints  which  other  parts  of  the  Con- 
stitution impose  upon  Its  exercise."  Said  Cal- 
houn: "Whatever  limits  are  Imposed  in  those 
general  terms  ought  to  be  the  results  of  the 
construction  of  the  instrument."  The  treaty 
power  Calhoun  continued  Is  competent  "to 
regulate  all  subjects"  that  require  "the  con- 
sent of  another  nation." 
provided,  and  here  are  its  true  limits,  such 
regulations  are  not  Inconsistent  with  the 
Constitution.  If  so  they  are  void.  No  treaty 
can  .  .  .  do  that  differently  which  is  direct^ 
to  be  done  in  a  particular  given  mode. 
(emphasis  added). 

Quoted  Pollak  7-8.  In  terms  of  the  present 
issue,   a  treaty  may  not   "dispose"  of  the 


Footnotes  at  end  of  article. 
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tax  liability,  thus  an  actual  revenue  loss  to 
the  U.S.  Treasury  from  terminating  deferral 
Is  unlikely. 

A  second  likely  reaction  among  multina- 
tional corporations  to  the  end  of  deferral 
would  be  to  shift  the  capital  structure  of 
their  foreign  subsidiaries  away  from  equity 
and  toward  debt  financing.  This  shift  would 
likely  occur  because  the  relative  cost  of 
equity  financing  would  be  increased  by  ter- 
mination of  deferral  (because  of  higher  U.S. 
taxation  of  foreign  profits).  This  is  a  further 
influence  toward  higher  dividend  repatria- 
tion from  foreign  subsidiaries  since  rein- 
vestment of  foreign  earnings  Is  a  common 
method  of  increasing  the  equity  financing. 
Such  a  shift  to  greater  debt  financing  would 
reduce  the  revenue  productivity  of  the  ter- 
mination of  deferral;  however,  this  reduc- 
tion could  be  more  than  oSset  by  higher 
domestic  profit  tax  receipts  if  the  reduced 
equity  financing  abroad  is  matched  by  in- 
creased investment  at  home. 

A  third  possible  reaction  of  U.S.  multina- 
tional corporations  to  ending  deferral  would 
be  to  take  minority  shareholder  positions  in 
foreign  operations  rather  than  operate 
abroad  primarily  through  wholly  owned  or 
majority  owned  subsidiaries.  The  reason  for 
this  change  In  approach  would  be  to  chal- 
lenge the  legality  of  current  U.S.  taxation 
of  the  earnings  of  a  shareholder  in  a  foreign 
corporation  If  the  shareholder  is  not,  singly 
or  in  combination  with  other  U.S.  share- 
holders, a  majority  owner  of  the  foreign 
corporation  or  In  control  of  the  corporation. 
The  legality  of  current  U.S.  taxation  of  the 
earnings  of  U.S.  shareholders  in  majority 
owned  foreign  corporations  has  been  upheld 
by  the  courts.  However,  a  precise  delinea- 
tion of  what  constitutes  "control"  or  ma- 
jority ownership  (50  percent,  or  greater  than 
50  percent?)  has  not  been  made  by  the  U.S. 
courts.^'  If  deferral  were  ended  this  Issue 
would  probably  be  litigated,  and  some  cor- 
porations would  seek  to  avoid  current  U.S. 
taxation  of  foreign  earnings  by  "decontroll- 
ing" their  foreign  operations.  (There  are 
other  pressures  In  this  direction  as  well; 
many  foreign  countries  are  pressuring  the 
multinationals  for  greater  local  participa- 
tion in  their  business  enterprises.)  All  of 
the  above  potential  reactions  of  U.S.  cor- 
porations have  a  common  theme :  faced  with 
higher  effective  tax  rates  on  investment  earn- 
ings In  low-tax  foreign  countries,  the  multi- 
nationals would  have  a  strong  Incentive  to 
reduce  their  equity  Investment*  In  those 
countries. 

The  termination  of  deferral  might  induce 
policy  shifts  In  foreign  countries  as  well  as 
among  the  multinational  corporation.  The 
foreign  countries  which  presently  tax  cor- 
porate Income  at  or  above  the  U.S.  statutory 
rate  would  not  be  affected  by  eliminating  de- 
ferral: however,  some  less-developed  coun- 
tries. Including  some  countries  with  which 
the  UJ3.  has  important  foreign  policy  ties 
(India,  Pakistan,  Israel,  the  United  Arab  Re- 
public), maintain  low  effective  tax  rates  on 
corporate  Income  specifically  as  an  Incentive 
to  development.  These  countries  would  be 
adversely  affected  by  the  termination  of  de- 
ferral and  would  be  expected  to  react.  This 
reaction  could  take  one  of  two  tax  policy  di- 
rections, in  addition  to  possible  political  re- 
actions (e.g.,  pressuring  for  new  tax  treaties) . 
One  possible  tax  policy  reaction  would  be  for 
the  foreign  country  Involved  to  change  Its 
policies  In  an  attempt  to  preserve  the  eco- 
nomic Incentives  to  Invest  In  the  country  de- 
spite the  termination  of  deferral  In  the  U.S. 
tax  code.  One  way  to  accomplish  this  would 
be  to  move  away  from  tax  relief  and  toward 


"Por  further  detail  on  the  legal  history 
of  this  Issue,  see  Hufbauer  and  Foster,  op. 
clt..  pp.  10-31. 


direct  cash  subsidies  as  Investment  incen- 
tives. Through  a  combination  of  direct  sub- 
sidies and  higher  tax  rates  a  foreign  country 
could  Insure  equal  after-tax  profits  to  for- 
eign firms  despite  termination  of  deferral. 
Alternatively,  foreign  governments  could 
merely  Increase  their  tax  rates  on  profits  of 
U.S.  corporations  (through  a  dividend  with- 
holding tax,  for  example)  so  that  any  In- 
creased tax  on  the  foreign  enterprise  would 
swcrue  to  the  host  countries  rather  than  the 
U.S.  Once  deferral  were  terminated  In  the 
U.S.  tax  code,  such  a  foreign  tax  increase,  at 
least  up  to  an  effective  rate  of  48  percent, 
would  be  essentially  costless  to  the  corpora- 
tions Involved  and  thus,  one  of  these  tv/o  re- 
actions on  the  part  of  foreign  governments 
would  be  highly  llkely.== 

Given  the  above  discussion,  the  economic 
impact  of  terminating  deferral  and  DISC 
is  obviously  not  known  with  certainty.  For- 
eign governments  would  be  expected  to  make 
some  statutory  changes  designed  to  mini- 
mize the  adverse  Impact  of  the  U.S.  policy 
change  or  capture  the  Increased  tax  revenue 
for  themselves.  The  direct  result  of  the  com- 
bined policy  changes  would  be  to  Increase 
the  effective  tax  rates  on  Investments  by 
U.S.  companies  In  export  activities  and  In 
operations  In  low-tax  foreign  countries.  The 
reduction  in  marginal  Investment  in  some 
developing  countries  may  suggest  some  con- 
sideration of  offsetting  revisions  in  the  U.S. 
foreign  aid  program. 

As  discussed  in  section  IV  above,  the  most 
important  impact  of  this  change  would  be 
the  Influence  on  the  allocation  of  U.S.  In- 
vestment capital.  The  repeal  of  deferral,  as  a 
separate  policy,  would  reduce  U.S.  Invest- 
ments In  low-tax  foreign  countries  and 
Increase  the  relative  rates  of  return  on  In- 
vestments in  high-tax  foreign  countries.  In- 
vestment In  the  U.S.  for  export,  and  Invest- 
ment In  the  U.S.  for  the  domestic  market. 
Repeal  of  DISC,  as  a  separate  policy,  would 
reduce  the  rate  of  return  on  investment  In 
the  U.S.  for  export  production;  it  would 
Increase  the  relative  profitability  of  invest- 
ment In  the  U.S.  economy  for  domestic  pro- 
duction and  foreign  Investment  In  both 
hlgh-tAX  and  low^tax  countries.  The  two 
policies  in  combination  would,  therefore,  be 
expected  to  Increase  investment  In  the  U.S. 
economy  for  domestic  production  and  In- 
crease Investment  In  high-tax  foreign  coun- 
tries. However,  the  effects  of  the  combined 
policies  on  U.S.  export  Investment  and  for- 
eign Investment  In  low-tax  countries  are  off- 
S2ttlng.  and  the  overall  result  is  uncertain. 
While  these  Issues  have  been  the  subject  of 
economic  research,  the  present  level  of  devel- 
opment of  that  research  does  not  permit 
reliable  estimation  of  the  overall  investment 
shifts  which  would  occur  as  a  result  of  re- 
pealing deferral  and  DISC.  In  general  terms, 
however,  repeal  of  deferral  and  DISC  would 
reduce  the  tax  induced  distortions  affecting 
international  Investment  decisions  (al- 
though not  eliminate  them)  and  thereby 
Increase  the  overall  economic  efficiency  of 
investment  allocation,  resulting  In  some- 
what higher  levels  of  economic  growth,  real 
income,  and  productivity. 


»  For  example,  assume  a  U.S.  multinational 
operates  In  a  foreign  country  with  no  Income 
tax,  earns  $100  of  profit,  and  repatriates  none 
of  its  foreign  earnings.  With  deferral  the 
after-tax  profit  is  tlOO  (Ignoring  any  future 
tax  liability);  without  deferral  the  firm 
would  owe  a  tax  of  $48  to  the  U.S.  However, 
the  foreign  country  could  offer  the  company 
an  annual  subsidy  of  $100  and  tax  the  prof- 
its of  the  company  at  a  50  percent  rate.  This 
would  leave  the  company  with  $100  of  after- 
tax profits  and  a  $100  foreign  tax  credit 
which  will  fully  offset  the  U.S.  tax  liability 
of  $96  on  the  $200  of  foreign  earnings. 


The  potential  outcome  for  the  tax  system 
of  repealing  deferral  and  DISC  is  also  not 
I'nown  with  certainty.  While  two  non-neu- 
tral tax  provisions  would  be  removed,  tax 
Induced  Influences  on  foreign  trade  and  In- 
vestment decisions  would  remain.  Addition- 
ally, while  two  so-called  "tax  expendltura" 
items  would  be  eliminated,  deferral  amount- 
ing to  approximately  $410  million  per  year 
and  DISC  equaling  about  81.2  billion  an- 
nually, the  increase  in  tax  collections  might 
be  considerably  different  from  these 
amounts.  The  tax  rise  r3sulting  directly 
from  repeal  of  deferral  could  be  nil.  depend- 
ing on  rasponses  by  multinational  corpora- 
tions and  foreign  governments.  The  tax  rise 
resulting  directly  from  repeal  of  DISC  could 
be  higher  or  lower  than  the  tax  expenditure 
estimate  depending  on  the  net  result  of  the 
investment  shifts.  Additionally,  some  rise  in 
tax  revenue  would  be  expected  to  result 
from  the  higher  level  of  investment  in  do- 
mestic production  Induced  by  the  repeal  of 
deferral  and  DISC. 


THE  AMERICAN  CONTRIBUTION  TO 
PANAMA'S  PROSPERITY 

Mr.  HATCH.  Mr.  President,  one  of  the 
most  frequently  repeated  arguments  In 
support  of  the  proposed  Panama  Canal 
Treaties  is  the  claim  that  Panama  is  a 
"colonial  enclave"  and  a  victim  of  U.S. 
"exploitation."  This  argument,  reminis- 
cent of  Marxist  dialectics,  fails  to  take 
into  account  the  fact  that  Panama  has 
received  very  substantial  benefits  because 
of  U.S.  investments  in  the  zone,  to  say 
nothing  of  American  largesse  in  terms 
of  foreign  aid.  Contrary  to  the  false  im- 
pressions created  by  the  State  Depart- 
ment, these  benefits  amount  to  a  solid 
contribution  to  every  major  facet  of  Pan- 
ama's economy. 

A  recent  letter  appearing  in  the  Balti- 
more Sun  does  much  towards  eluci- 
dating. In  a  dispassionate  and  factual 
manner,  this  little  publicized  aspect  of 
our  relationship  with  Panama.  I  ask 
unanimous  consent  that  the  letter,  by 
Mr.  Martin  D.  Tullai  of  Brooklandville, 
Md.,  be  printed  in  the  Record  for  the 
benefit  of  my  colleagues. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

I  From  the  Baltimore  Sun,  Jan.  28,  1978) 
Americ.sn   Benevolence  in  Panama 

Sir:  As  the  U.S.  Senate  prepares  to  face 
its  moment  of  truth  regarding  the  Panama 
Canal  Treaties,  there  seems  to  be  a  revival  of 
the  absurd  contention  that  the  U.S.  has 
been  the  aggressive  exploiter  of  Panama. 
Myths  like  this,  repeated  often  enough,  die 
hard.  And  one  would  be  remiss  to  allow  them 
to  stand  without  refutation,  for  a  dispas- 
sionate appraisal  of  the  facts  reveals  other- 
wise. 

Although  no  more  than  a  pestilential 
swamp  in  1903.  Panama  is  today  a  fairly  pros- 
perous nation  almost  entirely  due  to  our 
generosity  and  monies  that  poured  into  the 
region  because  of  the  canal.  Panama  has  been 
and  still  Is  the  greatest  single  beneficiary  of 
the  canal  enterprise.  Harold  R.  Parfttt.  gov- 
ernor. Panama  Canal  Zone,  has  testified  that, 
"the  presence  of  the  Panama  Canal  has  in- 
fused much  money  into  the  Panamanian 
economy,  and  Is  responsible  for  the  high 
standard  of  living  In   that  part  of  Central 
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America."  This  claim  is  not  difficult  to  sub- 
stantiate. Consider  some  facts: 

( 1 )  There  is  an  inflow  to  the  economy  of 
Panama  of  between  $240  million  and  $250 
million  annually.  In  addition,  it  receives  an 
annuity  of  $2,328,000.  The  Initial  annuity  was 
set  at  $250,000.  In  1936.  this  was  increased 
to  $430,000,  It  was  raised  again  In  1955  to 
$1,930,000.  Today  It  stands  at  the  aforemen- 
tioned $2,328,000. 

This  is  not  a  rental  fee  as  some  have  mis- 
takenly construed.  It  was  an  annuity  de- 
signed to  assume  the  annual  franchise  pay- 
ment which  the  Panama  Railroad  formerly 
paid  to  Colombia.  It  did  not  affect  the  sta- 
tus of  the  Canal  Zone,  but  was  the  obligation 
of  the  railroad  to  Colombia.  This  obligation 
was  now  assumed  by  the  United  States  which 
paid  Panama  the  annuity  or  "compensation." 
This  was  not  a  rental  or  lease — these  words 
do  not  appear  in  the  treaty,  but  significantly, 
the  term  "grants"  appears  19  times. 

(2)  The  canal  is  larger  than  any  other  sin- 
gle source  of  employment  in  Panama.  About 
10,000  people — 72  per  cent  of  the  total  work 
force  of  the  Panama  Canal  Company  and  the 
Canal  Zone  Government — are  I>anamanian 
nationals,  thousands  more  work  for  the  U.S. 
military. 

( 3 )  Panama  has  the  highest  per  capita  In- 
come In  all  of  Central  America  ($1,375)  and 
stands  fourth  of  19  nations  in  all  of  Latin 
America.  It  has  twice  the  per  capita  wealth 
of  Colombia,  the  nation  from  whom  she  de- 
clared her  Independence. 

(4)  The  U.S.  has  favored  Panama  vrith 
more  per  capita  foreign  aid  than  any  other 
country  in  the  world.  Between  1947  and  1973, 
this  amounted  to  $342  million. 

(5)  American  businessmen  have  contrib- 
uted to  Panama's  economy  with  Investments 
approximating  $250  million. 

(6)  Until  1975,  Panama  had  one  of  the  low- 
est inflation  rates  in  Latin  America. 

(7)  In  addition  to  direct  economic  boosts, 
Panama  has  gained  much  from  a  variety  of 
beneficent  projects.  These  Include  a  brldee 
and  highway  across  the  Canal,  built  at  U.S. 
expense  to  link  the  two  parts  of  Panama;  the 
country's  deep  water  ports  are  U.S.  built  and 
operated:  its  principal  International  airfield 
was  U.S.  built,  the  U.S.  constructed  Its  trans- 
isthmian  road  and  railroad;  Panama's  water 
supply  comes  largely  from  reservoirs  and  pur- 
ification systems  constructed  by  the  U.S.  its 
sanitation  system  was  primarily  the  result  of 
U.S.  efforts;  and  U.S.-owned  merchant  ships 
flying  Panama's  flag  of  convenience  add  to 
her  economic  well-being.  Just  as  tourism,  at- 
tracted by  the  Canal,  adds  many  dollars  to 
the  merchants'  coffers. 

(8)  The  picture  of  health  and  social  sta- 
tistics Is  also  quite  striking.  After  the  French 
failure,  due  largely  to  tropical  fevers,  U.S. 
physicians  and  scientists  conquered  the  en- 
demic, devastating  diseases.  They  sanitized 
Panamanian  swamps  and  established  an  ex- 
tremely effective  health  system.  Some  results 
of  these  programs  point  up  their  successes: 

Panama's  Infant  mortality  per  1.000  live 
births  In  1970  was  3.0 — lowest  In  all  of  Latin 
America,  Argentina's  being  60.1.  Brazil's  85 
to  95.  Bollva's  159.0  and  Haiti's  149.1;  Pana- 
manians have  the  fourth  best  life  expectancy 
In  Latin  America — 66.5  years:  at  5.3  per  thou- 
sand. Its  mortality  rate  In  1974  was  the  sec- 
ond lowest  In  Latin  America:  Panama's  lit- 
eracy rate  of  84.0  stands  flfth  in  all  of  Latin 
America — well  above  fourteen  other  nations 
of  that  region. 

These  obvious  benefits  have  made  Panama, 
despite  Its  unstable  and  dictatorial  govern- 
ment, one  of  the  most  favored  nations  in  all 
of  Latin  America.  Far  from  being  exploited. 
It  Is  evident  that  Panama's  well-being  has 
been  greatly  enhanced  by  the  American  pres- 
ence In  the  Canal  Zone.  The  canal  is  Pana- 
ma's greatest  single  revenue  source. 

Hanson  Baldwin,  noted  military  expert  and 


writer-  for  the  New  York  Times,  has  declared : 
"The  exploitation  myth  is  Just  that:  a  propa- 
ganda ploy  fostered  by  Panama's  politicians, 
by  Castro's  Cuba  and  by  the  Soviet  bloc  to 
help  force  the  United  States  out  of  the  zone. 
It  has  no  basis  In  fact." 

Martin'  D.  Tttixai. 


PROFESSOR  BERGER'S  REPLY  TO 
LOUIS  POLLAK 

Mr.  HATCH.  Mr.  President,  as  my  col- 
leagues are  aware,  I  have  submitted  an 
amendment  to  the  Panama  Canal  Trea- 
ties which  provides  that  these  agree- 
ments shall  enter  into  force  only  after 
both  houses  of  Congress  have  enacted 
legislation  authorizing  the  transfer  of 
Canal  Zone  territory  and  prop>erty  to  the 
Republic  of  Panama. 

"This  amendment  is  necessary  because 
there  are,  in  my  judgment,  no  adequate 
precedents  to  support  the  assumption 
that  the  Chief  Executive  has  the  author- 
ity to  dispose  of  U.S.  territory  by  treaty 
alone.  The  testimony  of  State  Depart- 
ment and  Justice  Department  represent- 
atives, as  well  as  constitutional  scholars 
appearing  before  congressional  commit- 
tees, has  persuaded  me  that  the  territo- 
rial clause  of  the  Constitution,  which 
gives  Congress  exclusive  power  over  the 
disposal  of  U.S.  territory,  would  be  vio- 
lated if  the  House  of  Representatives  is 
bypassed  regarding  the  transfer  of  the 
zone  to  Panama. 

Especially  noteworthy  in  this  regard 
is  the  testimony  of  the  eminent  constitu- 
tional scholar,  Raoul  Berger,  whose 
searching  analysis  shows,  beyond  perad- 
venture,  that  these  treaties,  as  presently 
drafted,  seek  to  expand  the  treatymaking 
powers  of  the  Chief  Executive  beyond 
the  limits  of  the  Constitution — see  Con- 
gressional Record,  January  26,  1978, 
pages  S596-S599. 

On  January  30,  1978,  however,  my  dis- 
tinguished colleague  from  Iowa  (Mr. 
Clark)  called  to  the  Senate's  attention 
an  interesting  paper,  written  by  Dean 
Louis  Pollak  of  the  University  of  Penn- 
sylvania Law  School,  which  purports  to 
demonstrate  the  fallacies  of  Berger's  tes- 
timony. Unmoved  and  unshaken,  Profes- 
sor Berger  finds  that  Dean  Pollak's  cri- 
tique simply  confirms  his  own  belief  that 
there  is  no  constitutional  basis  for  the 
extraordinary  exercise  of  Presidential 
power  that  is  contemplated  imder  these 
treaties. 

Professor  Berger  has  favored  me  with 
a  copy  of  his  reply  to  Pollak's  paper 
which  I  would  like  to  share  with  my  col- 
leagues. Of  particular  significance  is 
Berger's  observation  that  the  Pollak 
paper  has  added  confusion  to  the  con- 
troversy by  misstating  the  constitutional 
issue.  As  Senator  Clark  pointed  out  one 
of  Pollak's  important  conclusions  is 
"that  the  discussion  in  the  Constitution- 
al Convention  of  1787  confirms  the  set- 
tled understanding  of  our  treatymakers 
and  of  the  Supreme  Court  that  territory 
belonging  to  the  United  States  may  be 
ceded  by  treaty."  This  conclusion  de- 
tracts little  from  the  strength  of  Berg- 
er's analysis,  of  course,  for  the  simple 
reason  that  no  one — including  Berger — 
has  denied  that  the  treaty  power  extends 


to  the  disposal  of  U.S.  territory.  The 
real  issue,  as  Berger  explains,  is  whether 
the  Chief  Executive  has  the  power  to 
dispose  of  US.  territory  by  a  self -execut- 
ing treaty,  thereby  circumventing 
Congress. 

Mr.  President,  I  believe  that  any 
Senator  who  fairly  and  impartially 
studies  the  constitutional  question  that 
is  before  us.  and  subjects  the  different 
interpretations  of  the  precedents  offered 
by  Berger  and  Pollak  to  an  objective  and 
forthright  analysis,  will  conclude  that 
the  weight  of  authority  clearly  supports 
the  view  that  these  transfers  under  the 
treaties  cannot  take  effect  until  Congress 
has  approved  them. 

To  £issist  the  Senate  in  its  considera- 
tion of  this  matter,  Mr.  President,  I  ask 
unanimous  consent  that  Raoul  Berger's 
response  to  Dean  Pollak's  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 
To :  Senator  Dick  Clark. 
From:  Rstoul  Berger. 

Re  Panama  Canal  Treaty:   Dean  Louis  Pol- 
lak's Reply. 
Date:  February  1978. 

Dean  Louis  Pollak  has  favored  me  with  a 
copy  of  his  critique  of  my  statement  before 
the  Subcommittee  on  the  Separation  of 
Powers  addressed  to  you  under  date  of  Janu- 
ary 19.  1978.  I  am  honored  by  his  expressions 
of  esteem,  and  his  sentiments  are  warmly 
reciprocated.  High  regard  for  his  attain- 
ments, however,  may  not  inhibit  the  expres- 
sion of  scholarly  differences  on  a  great  con- 
stitutional issue:  It  requires  careful  study  of 
the  alleged  infirmities  that  have  persuaded 
him  that  I  am  In  error. 

At  the  outset  I  must  disclaim  the  version 
of  the  issue  that  he  attributes  to  me.  namely 
that  the  Panama  cession  "cannot  be  effectu- 
ated by  treaty,  but  only  by  statute."  My  ob- 
jection is  to  a  "self-executing"  treaty  be- 
cause Article  IV  of  the  Constitution  requires 
Congress'  consent  to  the  disposition. 

The  starting  point  of  analysis  must  be  the 
Constitution  itself  not  what  others  have 
said  about  it.  A  great  British  scholar.  W.  S. 
McKechnie,  faced  by  contrary  opinion  by 
respected  scholars,  stated,  "the  truth  of  his- 
torical questions  does  not  depend  on  the 
counting  of  votes  or  the  weight  of  authority" 
but  rather  on  the  historical  record."  So  too. 
in  the  construction  of  the  Constitution,  the 
document  is  always  here  to  speak  for  itself. 
On  this  score  I  cannot  Improve  upon  John 
C.  Calhoun,  then  a  Congressman,  whose  re- 
marks in  the  House  respecting  the  treaty 
power  are  quoted  in  extenso  by  Dean  Pollak, 
stating  that  Calhoun  explained  "with  more 
precision  than  either  (Marshall  or  Story] 
achieved,  the  scope  of  the  treaty  jxjwer  and 
the  constraints  which  other  parts  of  the  Con- 
stitution impose  upon  Its  exercise."  Said  Cal- 
houn: "Whatever  limits  are  Imposed  in  those 
general  terms  ought  to  be  the  results  of  the 
construction  of  the  instrument."  The  treaty 
power  Calhoun  continued  Is  competent  "to 
regulate  all  subjects"  that  require  "the  con- 
sent of  another  nation." 
provided,  and  here  are  its  true  limits,  such 
regulations  are  not  Inconsistent  with  the 
Constitution.  If  so  they  are  void.  No  treaty 
can  .  .  .  do  that  differently  which  is  direct^ 
to  be  done  in  a  particular  given  mode. 
(emphasis  added). 

Quoted  Pollak  7-8.  In  terms  of  the  present 
issue,   a  treaty  may  not   "dispose"  of  the 
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Panama  Canal  without  the  consent  of  Con- 
gress because  Article  IV  confers  that  power 
on  Congress. 

Here  Calhoun  applies  a  rule  of  construc- 
tion— the  specific  governs  the  general — 
upon  which  the  administration  has  refrained 
from  comment,  and  which  remains  unmen- 
tloned  by  Dean  PoUak:  "A  broad  statutory 
provision  will  not  apply  to  a  matter  specif- 
ically dealt  with  in  another  part  of  the  same 
act."  =  Then  there  Is  the  complementary 
rule — express  mention  Implies  exclusion  of 
the  unmentloned — or  as  held  by  the  Supreme 
Court.  "When  a  statute  llmlU  a  thing  to  be 
done  in  a  particular  mode,  It  Includes  the 
negative  of  any  other  mode." »  Although  the 
exclusion  of  the  treaty  power  was  not  before 
the  Court,  It  tacitly  ratified  the  application 
of  the  foregoing  rules  when  It  stated  that 
Article  rv  "implies  an  exclusion  of  all  other 
authority  over  the  property  which  could  In- 
terfere with  this  right " « 

Prom  the  beginning  such  rules  of  con- 
struction were  respected:  Justice  Story  rec- 
ommended the  "excellent  summary  of  the 
rules  for  construing  statutes"  In  Bacon's 
Abridgment."  If  there  is  any  doubt  as  to 
the  legislative  intent — Deputy  Assistant  At- 
torney General  Ralph  E.  Erlckson  testified 
in  1971  (before  Panama  became  a  political 
Issue)  that  the  issue  "Is  not  altogether 
free  from  doubt."" — such  rules  serve  as  a 
guide  to  construction.  Such  "doubt"  coun- 
sels against  invasion  of  a  power  explicitly 
conferred  on  Congress;  a  clear  case  for  the 
"concurrent  power"  Is  needed  in  the  teeth 
of  the  express  grant. 

The  treaty  power  is  given  to  the  Presi- 
dent "with  the  advice  and  consent  of  the 
Senate."  Without  question  the  House  is 
thereby  excluded  from  participation  in  trea- 
ty making.  By  parity  of  reasoning,  the  "Con- 
gress shall  have  power  to  dispose"  equally 
bars  lu  exercise  by  the  President  and  Sen- 
ate. It  is  no  adequate  answer  to  say,  as 
does  Dean  Pollak,  that  the  "Congress  shall 
have  power"  phrase  "syntatlcally,  does  not 
preclude  concurrent  jurisdiction  in  the 
President  and  Senate  as  treaty  makers," 
(Pollak  4).  for  grammatical  syntax  must 
yield  to  established  canons  of  construction 
which  show  that  Atrlcle  IV  "implies  an  ex- 
clusion of  all  other  authority."  One  who 
disputes  the  results  to  which  traditional 
canons  lead  has  the  bui-den  of  proof  to  show 
they  are  Inapplicable. 

Dean  Pollak  leads  off  with  an  appeal  to 
John  Marshall's  remarks  as  a  young  Con- 
gressman on  the  Jay  Treaty.  In  considering 
these  and  other  treaty  remarks.  It  Is 
constantly  necessary  to  distinguish  between 
the  treaty  making  process  and  any  subse- 
quent exercise  of  power  by  the  House.  That 
distinction  was  clearly  drawn  by  Marshall. 
Washington  had  submitted  the  treaty  for 
ratification  to  the  Senate  along  with  some 
Instructions  to  the  Miniser  who  had  nego- 
tiated It:  but  he  refused  them  to  the  House 
on  the  ground  that  it  had  no  right  to  par- 
ticloate  In  treaty  making.^  Among  the  ob- 
jections by  the  House,  to  quote  Albert 
Bevererldge's  "Life  of  John  Marshall,"  In- 
voked by  Dean  Pollak,  were  that  though  the 
"treaty  regulated  commerce  .  .  .  the  House 
had  not  been  consulted,"  that  though  "the 
raising  and  expending  of  public  money  must 
originate  In  the  House,"  it  had  been  ignored. 
The  question  raised,  said  Beverldge,  was 
"whether  a  commercial  treaty,  or  an  in- 
ternational compact  requiring  an  appro- 
priation of  money  .  .  .  could  be  made  with- 
out the  concurrence  of  the  House  as  well 
as  the  Senate." 

To  this  Marshall  replied  that  It  was  "  'more 
In  the  spirit  of  the  Constitution'  for  the  Na- 
tional House  to  refuse  support  after  ratifica- 
tion than  to  have  a  treaty  'stifled  In  embryo' 
by  the  House  passing  on  it  before  ratifica- 


tion." •  Exclusion  of  the  House  from  treaty 
making  did  not  mean  for  Marshall  that  the 
House  would  be  denied  Its  function  after  rat- 
ification. Dean  Pollak  reads  this  as  a  "tacti- 
cal concession"  that  was  "not  at  odds  with 
Marshall's  constitutional  definition  of  the 
potential  scope  of  the  treaty  power."  (Pollak 
3n).  If  this  was  merely  a  "tactical  conces- 
sion" then  his  entire  statement  was  a  politi- 
cal "tactic",  for  Marshall  gave  no  clue  as  to 
when  he  spoke  as  politician  and  when  as 
constitutional  sage. 

Attorney  General  Grlffln  B.  Bell  conceded 
In  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  29,  1977, 
pp.  4-6,  that  the  Senate  and  President  may 
not  "bypass  the  power  of  Congress  and  In 
particular  the  House  of  Representatives"  in 
the  "raising  of  revenue  or  expenditure  of 
funds."  What  distinguUhes  "all  bills  .  .  . 
shall  originate  in  the  House"  from  "The 
Congress  shall  have  power  to  dlspoee?"  The 
thinness  of  the  distinction  is  underlined  by 
the  State  Department's  concession  that 
"treaties  may  (not)  impose  taxes."'  Nothing 
m  the  Article  I,  J  8(1)  "The  Congress  shall 
have  power  to  lay  and  collect  taxes"  distin- 
guishes it  from  the  Article'  IV  "The  Congress 
shall  have  power  to  dlspoee." 

JXTOICIAI.  DECISIONS 

Boundary  dispute  cases 

The  "boundary  dispute"  casee  Invoked  by 
the  administration  are  tacitly  abandoned 
by  Dean  Pollak,  presumably  because,  as  he 
quotes  Justice  Story: 

"In  the  case  of  a  contested  boundary,  there 
is  no  pretence  to  say  that  an  ascertainment 
of  the  true  boundary  involves  the  question  of 
cession  (Pollak,  Appendix  A,  p.  3). 

This  was  the  ground  upon  which  I  dis- 
missed those  cases. 

But  Dean  Pollak's  reference  to  Story  was 
for  the  purpose  of  showing  his  awareness 
"that  the  treaty  power  includes  authority  to 
cede  American  Territory.  .  .  ."  Governor  Ed- 
ward Everett  of  Massachusetts  had  written 
Story  with  respect  to  the  Northeastern  boun- 
dary, that  in  his  words  presented  "a  question 
not  of  ceding  an  admitted  portion  of  Maine, 
but  of  ascertaining  the  boundary  between 
the  BritUh  territory  and  ours."  (Pollak,  Ap- 
pendix, p.  1)  As  we  have  seen.  Story  con- 
curred in  this  view.  Everett  sought  Story's 
advice  regarding  a  resolution  by  the  Massa- 
chusetts legislature  "That  no  power  dele- 
gated by  the  Constitution  to  the  government 
of  the  United  States  authorizes  them  to 
cede  to  any  foreign  nation  any  territory  ly- 
ing within  the  limits  of  either  of  the  States 
of  the  Union."  Id.,  (emphasis  added). 

Of  course.  Story  rejected  this  drastic  re- 
striction, and  added  that  Marshall  "was  un- 
equivocally of  opinion,  that  the  treaty- 
making  power  did  extend  to  cases  of  cession 
of  territory,  though  he  would  not  undertake 
to  say  that  it  could  extend  to  all  cases.  .  .  ." 
Id.  3.  Presumably  what  Marshall  had  In  mind 
were  the  boundary  disputes  that  called  for 
settlement  In  his  time.  I  would  not  deny  that 
the  President  and  Senate  may  enter  Into  a 
treaty  for  the  cession  of  territory:  what  is  dis- 
puted is  whether  such  a  treaty  may  be  "self- 
executing,"  without  the  subsequent  consent 
of  Congress  under  Article  IV.  Nor  can  Story's 
letter  be  read  to  repudiate  the  statement  in 
his  Commentaries  that  "The  power  of  Con- 
gress over  the  public  territory  Is  clearly  ex- 
clusive and  universal."" 

Indian  treaty  cases 
(1)  Dean  Pollak  follows  the  administra- 
tion view  of  Jones  v.  Meehan,  175  U.S.  1,  10 
(1899),  quoting  "that  a  good  title  to  parts 
of  the  lands  of  an  Indian  tribe  may  be 
granted  to  individuals  by  a  treaty  between 
the  United  States  and  the  tribe,  without  any 


Footnotes  at  end  of  article. 


act  of  Congress."  (Pollak  10).  But  there  the 
grant  was  made  by  the  tribe,  not  the  United 
States.  The  treaty  had  "set  apart  from  the 
tract  hereby  ceded  (by  the  tribe)  a  reserva- 
tion of  six  hundred  and  forty  acres"  for  an 
Individual  Indian,  and  the  issue  was  what 
kind  of  title  did  he  take.  The  Court,  as  I 
showed,  quoted  from  an  opinion  of  Attorney 
General  Roger  Taney: 

"These  reservation  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  with  it;  consequently  the  title  re- 
mains as  it  was  before  the  treaty,  that  Is  to 
say,  the  lands  reserved  are  still  held  under 
the  original  Indian  title." 

The  Court  held  that  "the  reservation,  un- 
less accompanied  by  words  limiting  its  ef- 
fect. Is  equivalent  to  a  present  grant  of  com- 
plete title  In  fee  simple." "  Dean  Pollak 
states  that  "the  Taney  opinion  .  ,  .  was  dis- 
cussed by  the  Court  and  rejected  as  not  con- 
trolling." (Pollak  lln).  Only  a  not  relevant 
portion  of  the  opinion  was  held  aot  control- 
ling, the  Taney  clause  Immediately  following 
the  above  quotation:  "and  therefore  'the 
Indian  occupants  cannot  convey  them  to  in- 
dividuals, and  no  valid  cession  can  be  made 
of  their  Interest  but  to  the  United  States'  " 
(emphasis  added). 

Within  a  year  of  Taney's  opinion,  said  the 
Court.  Congress  in  a  new  Act  "omitted  the 
prohibition,  contained  in  former  statutes,  of 
purchase  or  lease  from  'any  Indian' "  and 
adopted  an  "altered  form."  Hence  the  Court 
concluded  that  "Congress  did  not  Intend  that 
there  should  thenceforth  be  a  general  re- 
striction upon  the  alienation  by  individual 
Indians  of  sections  of  land  reserved  to  them 
respectively  by  a  treaty  with  the  United 
States.  176  U.S.  at  12-13  (emphasis  added.) 
In  short,  only  that  portion  of  Taney's  opinion 
that  denied  to  individual  Indians  the  right 
to  alienate  their  property  was  deemed  "not 
controlling,"  because  superseded  by  an  Act 
of  Congress:  the  power  of  Indian  tribes  to 
"reserve"  portions  of  ceded  property  to  In- 
dividual Indians  was  left  untouched. 

It  Is  not  necessary  to  go  Into  the  Court's 
discussion  of  the  nature  of  the  reserved  title, 
e.g.  was  It  legal  or  equitable,  arising  from  the 
fact  that  Indian  lands  were  held  In  common: 
there  were  no  Individual  titles.  Suffice  it  to 
set  out  the  Court's  quotation  from  Doe  v. 
Wilson.  25  How.  467,  463-464  (1859)  : 

"The  Pottawatomie  nation  was  the  owner 
of  the  possessory  right  of  the  country  ceded, 
and  all  the  subjects  of  the  nation  were  Joint 
owners  of  it.  The  reservees  took  by  the  treaty, 
directly  from  the  nation,  the  Indian  title." 
175  U.S.  at  16. 

The  continued  validity  of  Taney's  state- 
ment that  title  "reserved"  to  individual  In- 
dian<!  does  not  pass  to  the  United  States  may 
be  gathered  from  Francis  v.  Francis,  203  U.S. 
233.  238  (1906),  which  cites  Jones  v.  Meehan 
tor  the  proDOsition  that  when  a  treaty  makes 
"a  reservation  of  a  specified  number  of  sec- 
tions of  land  ...  the  treaty  itself  converts  the 
reserved  land  Into  individual  property." 

(2)  Aoparently  Dean  Pollak  concurs  with 
my  reading  of  Percheman  v.  United  States. 
32  U.S.  (7  Pet.  0  51  (1833).  Percheman  was 
cited  by  Attorney  General  Bell  to  show  that 
"the  Court  held  self-executing  certain 
clauses  of  the  Florida  Treaty  with  Spain 
which  related  to  the  regulations  of  property 
rights  in  newly  acquired  territory." '«  Those 
were  property  rights  of  individuals,  not  of 
the  United  States,  and  therefore  irrelevant 
to  Article  IV.  The  treaty  secured  to  private 
Individuals  grants  that  theretofore  had  been 
made  to  them  by  the  SoanlBh  King,  being 
akin  to  "reserves"  of  the  Indian  treaties. 
Dean  Pollak  aeree's  that  "Mar«hall  held  that 
the  Treaty  of  Snain  of  1819  had  of  its  own 
force  confirmed  the  titles  of  vre-treaty  own- 
ers at  Florida  land  ceded  to  the  United  States 
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by    the    treaty."      (Pollak    12n.;    emphasis 
added). 

But  Dean  Pollak  states  that  "Percheman 
held  that  the  Interpretation  of  the  1819 
treaty  approved  in  Foster  v.  Neilson,  27  U.S. 
(2  Pet.)  253  (1829)  (a  case  relied  on  by  Mr. 
Berger  .  .  .)  was  in  error."  Id.  I  cited  Foster 
for  the  statement  that  "the  ratification  and 
confirmation  which  are  promised  must  be  by 
the  act  of  the  Legislature,"  i.e.  Congress. 
Percheman  held  that  no  ratification  was  re- 
quired because  the  Court  discovered  that  the 
Spanish  counterpart  version  of  the  treaty 
dispensed  with  all  ratification,  a  fact  not 
known  to  the  Foster  Court.  32  U.S.  at  89.  This 
does  not  repudiate  the  Foster  holding  that  if 
ratification  is  required,  it  falls  to  Congress. 

(3)  There  is  no  need  to  belabor  Dean 
Pollak's  mention  of  Holden  v.  Joy,  84  U.S. 
211,  247  (1872),  for  Attorney  General  Bell 
granted  that  at  best  It  was  a  "strong  dictum," 
noting  that  "The  Court  conceded  that  the 
question  was  immaterial  in  the  case  because 
Congress  has  actually  implemented  and  rati- 
fied that  particular  treaty."  "  Although  Dean 
Pollak  relies  on  dicta  running  in  his  favor, 
he  rejects  as  dicta  Judicial  statements  that 
the  Congressional  power  to  dispose"  Is  "ex- 
clusive." (Pollak  14).  In  fact  the  latter  are 
not  dicta,  but  were  essential  to  decision  as 
I  shall  prove  by  Dean  Pollak.  He  recognizes 
that  Sioux  Tribe  v.  United  States,  318  U.S. 
317  (1942),  "properly  held  presidential  power 
over  federal  lands  to  be  subordinate  to  the 
Congressional  power,"  consequently  the 
Court's  reference  to  Congress  "exclusive" 
power  was  immediately  relevant  to  decision, 
not  dictum.  So  too,  Wisconsin  Central  R.R. 
Co.  v.  Price,  133  U.S.  496,  504  (1890),  which 
stated  that  Article  rV  "Implies  an  exclusion 
of  all  other  authority  over  the  property  .  .  ." 
held,  according  to  Dean  Pollak,  "state  au- 
thority over  federal  lands  to  be  subordinate 
to  Congressional  authority,"  again  relevant 
to  decision.  Such  holdings  were  earlier  ex- 
pressed by  Justice  Story  as  a  general  princi- 
ple: "The  power  of  Congress  over  the  public 
territory  is  clearly  exclusive  and  univer- 
sal. .  .  ."  "  True,  that  principle  has  yet  to  be 
applied  to  the  treaty  power  (as  is  equally 
true  of  Dean  Pollak's  citations),  but  It  de- 
rives not  from  dicta  but  from  statements 
essential  to  decision,  whereas  Holden  v.  Joy 
concededly  is  pure  dictum.  For  this  reason, 
I  consider  the  cases  I  cite  ais  more  worthy  of 
credence  than  the  dictum  of  Holden  v.  Joy. 

(4)  Repeatedly  Dean  Pollak  dwells  on  the 
"classic  exposition,"  the  "classic  formulation 
of  the  [treaty]  power  in  Geofroy  v.  Riggs, 
133  U.S.  258,  267  (1890)."  (Pollak  4n.,  12). 
That  case  had  not  the  slightest  bearing  on 
the  effect  of  Article  IV  for  It  had  nothing  to 
do  with  either  the  disposition  or  regulation 
of  government  property.  Under  a  treaty  pro- 
viding for  reciprocal  rights  of  inheritance 
by  citizens  of  the  respective  countries,  it 
was  held  that  a  Frenchman  could  take  land 
by  descent  in  the  District  of  Columbia.  In 
Dean  Pollak's  view,  "Geofroy  v.  Riggs  is  a 
particular  illustration  of  the  capacity  of 
treaties  to  regulate  matters  delegated  to 
Congress:  That  case  applied  to  rights  of  In- 
heritance in  the  District  of  Columbia,  not- 
withstanding that  Article  I,  S8(17)  confers 
the  power  of  'exclusive  legislation  in  all 
cases  whatsoever'  relating  to  the  District." 
(Pollak  lan).  That  still  does  not  stretch  to 
"regulation"  by  treaty  of  United  States  prop- 
erty and  therefore  in  nowise  diminishes 
Congress'  power  to  dispose  of  it.  Moreover, 
the  treaty  of  1863  conferred  the  right  only 
In  States  "whose  existing  laws  permit  it"  (the 
Court  held  the  District  a  State  for  purposes 
of  the  treaty),  and  though  the  Act  of  March 
7,  1887,  forbade  ownership  of  land  In  the  Dis- 
trict to  aliens,  it  excepted  the  disposition  of 
lands  "secured  by  existing  treaties"  to  them,'' 
which  the  Court  held  Included  realty  "ac- 


quired by  Inheritance."  133  VS.  at  272.  Thus 
the  treaty  did  not  pretend  to  override  local 
law  to  the  contrary,  and  Congress  bad  con- 
sented to  application  of  the  treaty  to  inherit- 
ance by  Frenchmen. 

(5)  Finally,  Dean  Pollak  summons  Mis- 
souri V.  Holland,  262  U.S.  1416  (1920),  for  the 
proposition  that  the  treaty  makers  can  "em- 
power Congress  to  enact  legislation  going 
beyond  Its  specifically  enumerated  grants  of 
power."  (Pollak  18).  That,  with  all  due  re- 
spect. Is  a  startling  proposition.  For  the 
Founders,  In  the  words  of  George  Nicholas 
in  the  Virginia  Ratification  Convention,  held 
that  no  treaty  can  be  "Inconsistent  with  the 
delegated  powers,"  ■"  let  alone  confer  addi- 
tional, undelegated  powers.  Lee  assured  that 
Convention  that  "When  a  question  arises 
with  respect  to  the  legality  of  any  power, 
exercised  or  assumed  by  Congress  (the  ques- 
tion will  be]  ...  Is  it  enumerated  in  the 
Constitution?  ...  It  is  otherwise  arbitrary 
and  unconstitutional." '"  The  reservation  of 
undelegated  powers  to  the  people  by  the 
Tenth  Amendment  was  not  made  subject  to 
treaty:  additional  power  requires  a  grant 
from  the  people  by  amendment.  Madison, 
chief  architect  of  the  Constitution,  said,  "Had 
the  power  of  making  treaties,  for  example, 
been  omitted,  however  necessary  it  might 
have  been,  the  defect  could  only  have  been 
lamented,  or  supplied  by  an  amendment  to 
the  Constitution." '" 

For  present  purposes  It  suffices  that  Afia- 
souri  V.  Holland  had  nothing  to  do  with  the 
disposition  or  regulation  of  United  States 
property.  It  arose  out  of  a  State  challenge 
to  a  treaty  with  Great  Britain  for  the  pro- 
tection of  migratory  birds  which  annually 
traversed  parts  of  United  States  and  Canada. 
Jxistlce  Holmes  stated  that  "The  whole  ques- 
tion is  whether  it  is  forbidden  by  some  in- 
visible radiation  from  the  general  terms  of 
the  Tenth  Amendment."  Since,  he  held, 
"Wild  birds  are  not  in  the  possession  of  any 
one:  and  possession  is  the  beginning  of  own- 
ership," "  the  State  could  assert  no  property 
Interest,  and  by  the  same  reasoning,  neither 
could  the  United  States  Missouri  v.  Holland 
is  therefore  wholly  irrelevant  to  the  power  by 
treaty  to  dispose  of  property  of  the  United 
States. 

THE   LEGISLATIVE    HISTORY 

Here  I  ruefully  confess  error  in  one  par- 
ticular, though  it  does  not  vitiate  my  basic 
analysis.  Dean  Pollak  correctly  charges  me 
with  an  erroneous  Inference  drawn  from  the 
Morris-Sherman  remarks,  which  were  not  In 
fact  "subsequent"  to  the  discussion  of  the 
treaty  power."  (Pollak  16-17).  I  myself  had 
caught  the  error  and  confessed  It  before  the 
House  Committee  on  Merchant  Marine  on 
January  18,  1978,  a  copy  of  which  statement 
is  attached  hereto.  As  I  there  explained 
(p.ll): 

"When  [the  Attorney  General's  statement 
before  the  Foreign  Relations  Committee] 
reached  me  late  of  a  Saturday  afternoon,  as 
appears  in  my  own  Senate  statement,  I  had 
only  about  two  days  to  prepare  my  comments 
before  having  them  typed  and  forwarded  to 
the  Senate  Committee.  Pressure  of  time  con- 
duces to  oversights,  and  I  was  mistaken  re- 
soectlng  a  time  sequence  and  in  following 
the  Attorney  General's  erroneous  identifica- 
tion of  a  motion  made  by  Williamson  and 
Spalght  with  one  he  attributed  to  Sherman 
and  Morris  Leisure  for  reflection  and  further 
research  has  since  enabled  me  to  correct  such . 
Inaccuracies  and  to  sharpen  my  analysis." 

Such  oversights  are  regrettable,  even 
though  Induced  by  undue  pressure  of  time 
and  accentuated  by  lack  of  secretarial  service 
and  a  corps  of  research  assistants  such  as  the 
administration  can  devote  to  the  task. 

The  Attorney  General  was  guilty  of  a  sim- 
ilar oversight  in  emohasizinK  a  remark  on 
the  treaty  power  by  George  Mason  during  a 


debate  on  whether  the  Senate  could  share  In 
originating  revenue  bUls.*>  For  Mason  spoke 
before  the  Article  IV  progenitor  had  been 
proposed  and  referred  to  the  Committee  on 
Detail,  and  of  course  before  the  resultant 
"disposition"  provision  was  debated./2  M. 
Farrand,  Records  of  the  Federal  Convention 
of  1787,  297,  321,  324,  466  (1911).  Manifestly 
Mason's  earlier  remark  hardly  expressed  the 
view  that  the  treaty  power  overrode  the  as 
yet  unborn  "power  to  dispose." 

There  is  no  need  to  repeat  the  fresh  anal- 
ysis on  more  thorough  research  that  Is  set 
forth  at  pages  12-17  of  my  attached  state- 
ment before  the  House  Committee  on  Mer- 
chant Marine.  Throughout,  all  that  was 
under  discussion  was  the  performance  of 
the  Senate's  own  "advice  and  consent"  fvmc- 
tlon,  whether  It  should  turn  on  more  or 
less  than  a  two-thirds  vote,  without  a  bint 
of  desire  to  curtail  the  Hotise  function  under 
Article  IV.  It  was  one  thing  to  Insist  that  the 
Senate,  in  the  performance  of  its  own  func- 
tion, must  act  by  a  two  thirds  vote,  and 
something  else  again  to  court  the  wrath  of 
those  who  placed  their  faith  in  the  more 
democratic  House  and  were  already  dis- 
pleased by  the  exclusion  of  the  House  from 
treaty  making,  by  further  reducing  its  role 
under  Article  IV.  There  is  not,  I  repeat,  the 
slightest  hint  in  the  history  of  an  inten- 
tion to  do  so.  More  Is  required  to  deprive  the 
Article   rv   language  of   Its  clear   meaning. 

It  remains  to  comment  on  Dean  Pollak's 
rejection  of  my  reminder  that  what  the 
President  seeks  today  with  the  "advice  and 
consent"  of  the  Senate  he  may  next  time 
seek  to  accomplish  single-handedly  by 
executive  agreement.  (Pollak  19n.)  Doubt- 
less you  are  familiar  with  the  rapid  pro- 
liferation of  executive  agreements  In  re- 
cent years,  a  label  pasted  on  a  treaty  to 
avoid  the  necessity  of  submission  to  the 
Senate."  When  Senator  J.  Willlsmi  Fulbrlght 
was  chairman  of  the  Foreign  Relations  Com- 
mittee, he  complained  that  the  State  De- 
partment submitted  treaties  for  "the  most 
trivial  matters"  but  declined  to  submit  them 
for  agreements  respecting  Spanish  bases  and 
the  like.  As  he  Ironically  told  Secretary  of 
State  Rogers,  "something  as  Important  as 
stationing  troops  and  the  payment  of  mil- 
lions of  dollars  Is  proper  for  an  executive 
agreement."  " 

Dean  Pollak  dismisses  my  concerns  "about 
the  aggrandizement  of  executive  authority" 
as 

"not  pertinent — indeed,  they  may  properly 
be  termed  imoertlnent — when  a  President, 
acting  In  meticulous  conformity  with  the 
procedure  snecifled  in  the  Constitution,  has 
asked  the  Senate  to  fulflll  the  partnership 
role  In  making  of  treaties  which  the  Presi- 
dent expressly  contemplates."  (Pollak  19n.) 

Since  fulfillment  of  that  "partnership 
role"  (for  which  I  broke  more  than  one 
lance)  was  manv  times  frustrated  by  attach- 
ing the  "executive  agreement"  label  to 
treaties,  I  may  be  pardoned  for  belne  skepti- 
cal about  the  rake's  reform.  Permit  me 
to  close  with  the  words  of  Alexander  Hamil- 
ton, the  great  proponent  of  expansive  presi- 
dential Dower: 

An  agent  cannot  new  model  his  own  com- 
mission. A  treatv  cannot  transfer  the  legisla- 
tive power  to  the  executive  department." 

FOOTHOTKS 

'W.  S.  McKechnie,  Magna  CarU  136 
(1906). 

'  Le  Page  v.  United  StaUs.  146  F.  2d  636.  638 
(8th  Clr.  1946);  see  also  Ginaberjr  A  Son  v. 
Popkin.  285  US.  204.  208  (1032):  Swiss  Natl. 
Ins.  Co.  V.  Miller.  289  Fed.  570,  674  (DC.  Clr. 
1923). 

'I  Botany  Worsted  Mills  v.  United  States.  378 
U.S.    282,    289     (1929)     (emphasis    added). 
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Panama  Canal  without  the  consent  of  Con- 
gress because  Article  IV  confers  that  power 
on  Congress. 

Here  Calhoun  applies  a  rule  of  construc- 
tion— the  specific  governs  the  general — 
upon  which  the  administration  has  refrained 
from  comment,  and  which  remains  unmen- 
tloned  by  Dean  PoUak:  "A  broad  statutory 
provision  will  not  apply  to  a  matter  specif- 
ically dealt  with  in  another  part  of  the  same 
act."  =  Then  there  Is  the  complementary 
rule — express  mention  Implies  exclusion  of 
the  unmentloned — or  as  held  by  the  Supreme 
Court.  "When  a  statute  llmlU  a  thing  to  be 
done  in  a  particular  mode,  It  Includes  the 
negative  of  any  other  mode." »  Although  the 
exclusion  of  the  treaty  power  was  not  before 
the  Court,  It  tacitly  ratified  the  application 
of  the  foregoing  rules  when  It  stated  that 
Article  rv  "implies  an  exclusion  of  all  other 
authority  over  the  property  which  could  In- 
terfere with  this  right " « 

Prom  the  beginning  such  rules  of  con- 
struction were  respected:  Justice  Story  rec- 
ommended the  "excellent  summary  of  the 
rules  for  construing  statutes"  In  Bacon's 
Abridgment."  If  there  is  any  doubt  as  to 
the  legislative  intent — Deputy  Assistant  At- 
torney General  Ralph  E.  Erlckson  testified 
in  1971  (before  Panama  became  a  political 
Issue)  that  the  issue  "Is  not  altogether 
free  from  doubt."" — such  rules  serve  as  a 
guide  to  construction.  Such  "doubt"  coun- 
sels against  invasion  of  a  power  explicitly 
conferred  on  Congress;  a  clear  case  for  the 
"concurrent  power"  Is  needed  in  the  teeth 
of  the  express  grant. 

The  treaty  power  is  given  to  the  Presi- 
dent "with  the  advice  and  consent  of  the 
Senate."  Without  question  the  House  is 
thereby  excluded  from  participation  in  trea- 
ty making.  By  parity  of  reasoning,  the  "Con- 
gress shall  have  power  to  dispose"  equally 
bars  lu  exercise  by  the  President  and  Sen- 
ate. It  is  no  adequate  answer  to  say,  as 
does  Dean  Pollak,  that  the  "Congress  shall 
have  power"  phrase  "syntatlcally,  does  not 
preclude  concurrent  jurisdiction  in  the 
President  and  Senate  as  treaty  makers," 
(Pollak  4).  for  grammatical  syntax  must 
yield  to  established  canons  of  construction 
which  show  that  Atrlcle  IV  "implies  an  ex- 
clusion of  all  other  authority."  One  who 
disputes  the  results  to  which  traditional 
canons  lead  has  the  bui-den  of  proof  to  show 
they  are  Inapplicable. 

Dean  Pollak  leads  off  with  an  appeal  to 
John  Marshall's  remarks  as  a  young  Con- 
gressman on  the  Jay  Treaty.  In  considering 
these  and  other  treaty  remarks.  It  Is 
constantly  necessary  to  distinguish  between 
the  treaty  making  process  and  any  subse- 
quent exercise  of  power  by  the  House.  That 
distinction  was  clearly  drawn  by  Marshall. 
Washington  had  submitted  the  treaty  for 
ratification  to  the  Senate  along  with  some 
Instructions  to  the  Miniser  who  had  nego- 
tiated It:  but  he  refused  them  to  the  House 
on  the  ground  that  it  had  no  right  to  par- 
ticloate  In  treaty  making.^  Among  the  ob- 
jections by  the  House,  to  quote  Albert 
Bevererldge's  "Life  of  John  Marshall,"  In- 
voked by  Dean  Pollak,  were  that  though  the 
"treaty  regulated  commerce  .  .  .  the  House 
had  not  been  consulted,"  that  though  "the 
raising  and  expending  of  public  money  must 
originate  In  the  House,"  it  had  been  ignored. 
The  question  raised,  said  Beverldge,  was 
"whether  a  commercial  treaty,  or  an  in- 
ternational compact  requiring  an  appro- 
priation of  money  .  .  .  could  be  made  with- 
out the  concurrence  of  the  House  as  well 
as  the  Senate." 

To  this  Marshall  replied  that  It  was  "  'more 
In  the  spirit  of  the  Constitution'  for  the  Na- 
tional House  to  refuse  support  after  ratifica- 
tion than  to  have  a  treaty  'stifled  In  embryo' 
by  the  House  passing  on  it  before  ratifica- 


tion." •  Exclusion  of  the  House  from  treaty 
making  did  not  mean  for  Marshall  that  the 
House  would  be  denied  Its  function  after  rat- 
ification. Dean  Pollak  reads  this  as  a  "tacti- 
cal concession"  that  was  "not  at  odds  with 
Marshall's  constitutional  definition  of  the 
potential  scope  of  the  treaty  power."  (Pollak 
3n).  If  this  was  merely  a  "tactical  conces- 
sion" then  his  entire  statement  was  a  politi- 
cal "tactic",  for  Marshall  gave  no  clue  as  to 
when  he  spoke  as  politician  and  when  as 
constitutional  sage. 

Attorney  General  Grlffln  B.  Bell  conceded 
In  his  statement  before  the  Senate  Foreign 
Relations  Committee,  September  29,  1977, 
pp.  4-6,  that  the  Senate  and  President  may 
not  "bypass  the  power  of  Congress  and  In 
particular  the  House  of  Representatives"  in 
the  "raising  of  revenue  or  expenditure  of 
funds."  What  distinguUhes  "all  bills  .  .  . 
shall  originate  in  the  House"  from  "The 
Congress  shall  have  power  to  dlspoee?"  The 
thinness  of  the  distinction  is  underlined  by 
the  State  Department's  concession  that 
"treaties  may  (not)  impose  taxes."'  Nothing 
m  the  Article  I,  J  8(1)  "The  Congress  shall 
have  power  to  lay  and  collect  taxes"  distin- 
guishes it  from  the  Article'  IV  "The  Congress 
shall  have  power  to  dlspoee." 

JXTOICIAI.  DECISIONS 

Boundary  dispute  cases 

The  "boundary  dispute"  casee  Invoked  by 
the  administration  are  tacitly  abandoned 
by  Dean  Pollak,  presumably  because,  as  he 
quotes  Justice  Story: 

"In  the  case  of  a  contested  boundary,  there 
is  no  pretence  to  say  that  an  ascertainment 
of  the  true  boundary  involves  the  question  of 
cession  (Pollak,  Appendix  A,  p.  3). 

This  was  the  ground  upon  which  I  dis- 
missed those  cases. 

But  Dean  Pollak's  reference  to  Story  was 
for  the  purpose  of  showing  his  awareness 
"that  the  treaty  power  includes  authority  to 
cede  American  Territory.  .  .  ."  Governor  Ed- 
ward Everett  of  Massachusetts  had  written 
Story  with  respect  to  the  Northeastern  boun- 
dary, that  in  his  words  presented  "a  question 
not  of  ceding  an  admitted  portion  of  Maine, 
but  of  ascertaining  the  boundary  between 
the  BritUh  territory  and  ours."  (Pollak,  Ap- 
pendix, p.  1)  As  we  have  seen.  Story  con- 
curred in  this  view.  Everett  sought  Story's 
advice  regarding  a  resolution  by  the  Massa- 
chusetts legislature  "That  no  power  dele- 
gated by  the  Constitution  to  the  government 
of  the  United  States  authorizes  them  to 
cede  to  any  foreign  nation  any  territory  ly- 
ing within  the  limits  of  either  of  the  States 
of  the  Union."  Id.,  (emphasis  added). 

Of  course.  Story  rejected  this  drastic  re- 
striction, and  added  that  Marshall  "was  un- 
equivocally of  opinion,  that  the  treaty- 
making  power  did  extend  to  cases  of  cession 
of  territory,  though  he  would  not  undertake 
to  say  that  it  could  extend  to  all  cases.  .  .  ." 
Id.  3.  Presumably  what  Marshall  had  In  mind 
were  the  boundary  disputes  that  called  for 
settlement  In  his  time.  I  would  not  deny  that 
the  President  and  Senate  may  enter  Into  a 
treaty  for  the  cession  of  territory:  what  is  dis- 
puted is  whether  such  a  treaty  may  be  "self- 
executing,"  without  the  subsequent  consent 
of  Congress  under  Article  IV.  Nor  can  Story's 
letter  be  read  to  repudiate  the  statement  in 
his  Commentaries  that  "The  power  of  Con- 
gress over  the  public  territory  Is  clearly  ex- 
clusive and  universal."" 

Indian  treaty  cases 
(1)  Dean  Pollak  follows  the  administra- 
tion view  of  Jones  v.  Meehan,  175  U.S.  1,  10 
(1899),  quoting  "that  a  good  title  to  parts 
of  the  lands  of  an  Indian  tribe  may  be 
granted  to  individuals  by  a  treaty  between 
the  United  States  and  the  tribe,  without  any 
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act  of  Congress."  (Pollak  10).  But  there  the 
grant  was  made  by  the  tribe,  not  the  United 
States.  The  treaty  had  "set  apart  from  the 
tract  hereby  ceded  (by  the  tribe)  a  reserva- 
tion of  six  hundred  and  forty  acres"  for  an 
Individual  Indian,  and  the  issue  was  what 
kind  of  title  did  he  take.  The  Court,  as  I 
showed,  quoted  from  an  opinion  of  Attorney 
General  Roger  Taney: 

"These  reservation  are  excepted  out  of  the 
grant  made  by  the  treaty,  and  did  not  there- 
fore pass  with  it;  consequently  the  title  re- 
mains as  it  was  before  the  treaty,  that  Is  to 
say,  the  lands  reserved  are  still  held  under 
the  original  Indian  title." 

The  Court  held  that  "the  reservation,  un- 
less accompanied  by  words  limiting  its  ef- 
fect. Is  equivalent  to  a  present  grant  of  com- 
plete title  In  fee  simple." "  Dean  Pollak 
states  that  "the  Taney  opinion  .  ,  .  was  dis- 
cussed by  the  Court  and  rejected  as  not  con- 
trolling." (Pollak  lln).  Only  a  not  relevant 
portion  of  the  opinion  was  held  aot  control- 
ling, the  Taney  clause  Immediately  following 
the  above  quotation:  "and  therefore  'the 
Indian  occupants  cannot  convey  them  to  in- 
dividuals, and  no  valid  cession  can  be  made 
of  their  Interest  but  to  the  United  States'  " 
(emphasis  added). 

Within  a  year  of  Taney's  opinion,  said  the 
Court.  Congress  in  a  new  Act  "omitted  the 
prohibition,  contained  in  former  statutes,  of 
purchase  or  lease  from  'any  Indian' "  and 
adopted  an  "altered  form."  Hence  the  Court 
concluded  that  "Congress  did  not  Intend  that 
there  should  thenceforth  be  a  general  re- 
striction upon  the  alienation  by  individual 
Indians  of  sections  of  land  reserved  to  them 
respectively  by  a  treaty  with  the  United 
States.  176  U.S.  at  12-13  (emphasis  added.) 
In  short,  only  that  portion  of  Taney's  opinion 
that  denied  to  individual  Indians  the  right 
to  alienate  their  property  was  deemed  "not 
controlling,"  because  superseded  by  an  Act 
of  Congress:  the  power  of  Indian  tribes  to 
"reserve"  portions  of  ceded  property  to  In- 
dividual Indians  was  left  untouched. 

It  Is  not  necessary  to  go  Into  the  Court's 
discussion  of  the  nature  of  the  reserved  title, 
e.g.  was  It  legal  or  equitable,  arising  from  the 
fact  that  Indian  lands  were  held  In  common: 
there  were  no  Individual  titles.  Suffice  it  to 
set  out  the  Court's  quotation  from  Doe  v. 
Wilson.  25  How.  467,  463-464  (1859)  : 

"The  Pottawatomie  nation  was  the  owner 
of  the  possessory  right  of  the  country  ceded, 
and  all  the  subjects  of  the  nation  were  Joint 
owners  of  it.  The  reservees  took  by  the  treaty, 
directly  from  the  nation,  the  Indian  title." 
175  U.S.  at  16. 

The  continued  validity  of  Taney's  state- 
ment that  title  "reserved"  to  individual  In- 
dian<!  does  not  pass  to  the  United  States  may 
be  gathered  from  Francis  v.  Francis,  203  U.S. 
233.  238  (1906),  which  cites  Jones  v.  Meehan 
tor  the  proDOsition  that  when  a  treaty  makes 
"a  reservation  of  a  specified  number  of  sec- 
tions of  land  ...  the  treaty  itself  converts  the 
reserved  land  Into  individual  property." 

(2)  Aoparently  Dean  Pollak  concurs  with 
my  reading  of  Percheman  v.  United  States. 
32  U.S.  (7  Pet.  0  51  (1833).  Percheman  was 
cited  by  Attorney  General  Bell  to  show  that 
"the  Court  held  self-executing  certain 
clauses  of  the  Florida  Treaty  with  Spain 
which  related  to  the  regulations  of  property 
rights  in  newly  acquired  territory." '«  Those 
were  property  rights  of  individuals,  not  of 
the  United  States,  and  therefore  irrelevant 
to  Article  IV.  The  treaty  secured  to  private 
Individuals  grants  that  theretofore  had  been 
made  to  them  by  the  SoanlBh  King,  being 
akin  to  "reserves"  of  the  Indian  treaties. 
Dean  Pollak  aeree's  that  "Mar«hall  held  that 
the  Treaty  of  Snain  of  1819  had  of  its  own 
force  confirmed  the  titles  of  vre-treaty  own- 
ers at  Florida  land  ceded  to  the  United  States 
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by    the    treaty."      (Pollak    12n.;    emphasis 
added). 

But  Dean  Pollak  states  that  "Percheman 
held  that  the  Interpretation  of  the  1819 
treaty  approved  in  Foster  v.  Neilson,  27  U.S. 
(2  Pet.)  253  (1829)  (a  case  relied  on  by  Mr. 
Berger  .  .  .)  was  in  error."  Id.  I  cited  Foster 
for  the  statement  that  "the  ratification  and 
confirmation  which  are  promised  must  be  by 
the  act  of  the  Legislature,"  i.e.  Congress. 
Percheman  held  that  no  ratification  was  re- 
quired because  the  Court  discovered  that  the 
Spanish  counterpart  version  of  the  treaty 
dispensed  with  all  ratification,  a  fact  not 
known  to  the  Foster  Court.  32  U.S.  at  89.  This 
does  not  repudiate  the  Foster  holding  that  if 
ratification  is  required,  it  falls  to  Congress. 

(3)  There  is  no  need  to  belabor  Dean 
Pollak's  mention  of  Holden  v.  Joy,  84  U.S. 
211,  247  (1872),  for  Attorney  General  Bell 
granted  that  at  best  It  was  a  "strong  dictum," 
noting  that  "The  Court  conceded  that  the 
question  was  immaterial  in  the  case  because 
Congress  has  actually  implemented  and  rati- 
fied that  particular  treaty."  "  Although  Dean 
Pollak  relies  on  dicta  running  in  his  favor, 
he  rejects  as  dicta  Judicial  statements  that 
the  Congressional  power  to  dispose"  Is  "ex- 
clusive." (Pollak  14).  In  fact  the  latter  are 
not  dicta,  but  were  essential  to  decision  as 
I  shall  prove  by  Dean  Pollak.  He  recognizes 
that  Sioux  Tribe  v.  United  States,  318  U.S. 
317  (1942),  "properly  held  presidential  power 
over  federal  lands  to  be  subordinate  to  the 
Congressional  power,"  consequently  the 
Court's  reference  to  Congress  "exclusive" 
power  was  immediately  relevant  to  decision, 
not  dictum.  So  too,  Wisconsin  Central  R.R. 
Co.  v.  Price,  133  U.S.  496,  504  (1890),  which 
stated  that  Article  rV  "Implies  an  exclusion 
of  all  other  authority  over  the  property  .  .  ." 
held,  according  to  Dean  Pollak,  "state  au- 
thority over  federal  lands  to  be  subordinate 
to  Congressional  authority,"  again  relevant 
to  decision.  Such  holdings  were  earlier  ex- 
pressed by  Justice  Story  as  a  general  princi- 
ple: "The  power  of  Congress  over  the  public 
territory  is  clearly  exclusive  and  univer- 
sal. .  .  ."  "  True,  that  principle  has  yet  to  be 
applied  to  the  treaty  power  (as  is  equally 
true  of  Dean  Pollak's  citations),  but  It  de- 
rives not  from  dicta  but  from  statements 
essential  to  decision,  whereas  Holden  v.  Joy 
concededly  is  pure  dictum.  For  this  reason, 
I  consider  the  cases  I  cite  ais  more  worthy  of 
credence  than  the  dictum  of  Holden  v.  Joy. 

(4)  Repeatedly  Dean  Pollak  dwells  on  the 
"classic  exposition,"  the  "classic  formulation 
of  the  [treaty]  power  in  Geofroy  v.  Riggs, 
133  U.S.  258,  267  (1890)."  (Pollak  4n.,  12). 
That  case  had  not  the  slightest  bearing  on 
the  effect  of  Article  IV  for  It  had  nothing  to 
do  with  either  the  disposition  or  regulation 
of  government  property.  Under  a  treaty  pro- 
viding for  reciprocal  rights  of  inheritance 
by  citizens  of  the  respective  countries,  it 
was  held  that  a  Frenchman  could  take  land 
by  descent  in  the  District  of  Columbia.  In 
Dean  Pollak's  view,  "Geofroy  v.  Riggs  is  a 
particular  illustration  of  the  capacity  of 
treaties  to  regulate  matters  delegated  to 
Congress:  That  case  applied  to  rights  of  In- 
heritance in  the  District  of  Columbia,  not- 
withstanding that  Article  I,  S8(17)  confers 
the  power  of  'exclusive  legislation  in  all 
cases  whatsoever'  relating  to  the  District." 
(Pollak  lan).  That  still  does  not  stretch  to 
"regulation"  by  treaty  of  United  States  prop- 
erty and  therefore  in  nowise  diminishes 
Congress'  power  to  dispose  of  it.  Moreover, 
the  treaty  of  1863  conferred  the  right  only 
In  States  "whose  existing  laws  permit  it"  (the 
Court  held  the  District  a  State  for  purposes 
of  the  treaty),  and  though  the  Act  of  March 
7,  1887,  forbade  ownership  of  land  In  the  Dis- 
trict to  aliens,  it  excepted  the  disposition  of 
lands  "secured  by  existing  treaties"  to  them,'' 
which  the  Court  held  Included  realty  "ac- 


quired by  Inheritance."  133  VS.  at  272.  Thus 
the  treaty  did  not  pretend  to  override  local 
law  to  the  contrary,  and  Congress  bad  con- 
sented to  application  of  the  treaty  to  inherit- 
ance by  Frenchmen. 

(5)  Finally,  Dean  Pollak  summons  Mis- 
souri V.  Holland,  262  U.S.  1416  (1920),  for  the 
proposition  that  the  treaty  makers  can  "em- 
power Congress  to  enact  legislation  going 
beyond  Its  specifically  enumerated  grants  of 
power."  (Pollak  18).  That,  with  all  due  re- 
spect. Is  a  startling  proposition.  For  the 
Founders,  In  the  words  of  George  Nicholas 
in  the  Virginia  Ratification  Convention,  held 
that  no  treaty  can  be  "Inconsistent  with  the 
delegated  powers,"  ■"  let  alone  confer  addi- 
tional, undelegated  powers.  Lee  assured  that 
Convention  that  "When  a  question  arises 
with  respect  to  the  legality  of  any  power, 
exercised  or  assumed  by  Congress  (the  ques- 
tion will  be]  ...  Is  it  enumerated  in  the 
Constitution?  ...  It  is  otherwise  arbitrary 
and  unconstitutional." '"  The  reservation  of 
undelegated  powers  to  the  people  by  the 
Tenth  Amendment  was  not  made  subject  to 
treaty:  additional  power  requires  a  grant 
from  the  people  by  amendment.  Madison, 
chief  architect  of  the  Constitution,  said,  "Had 
the  power  of  making  treaties,  for  example, 
been  omitted,  however  necessary  it  might 
have  been,  the  defect  could  only  have  been 
lamented,  or  supplied  by  an  amendment  to 
the  Constitution." '" 

For  present  purposes  It  suffices  that  Afia- 
souri  V.  Holland  had  nothing  to  do  with  the 
disposition  or  regulation  of  United  States 
property.  It  arose  out  of  a  State  challenge 
to  a  treaty  with  Great  Britain  for  the  pro- 
tection of  migratory  birds  which  annually 
traversed  parts  of  United  States  and  Canada. 
Jxistlce  Holmes  stated  that  "The  whole  ques- 
tion is  whether  it  is  forbidden  by  some  in- 
visible radiation  from  the  general  terms  of 
the  Tenth  Amendment."  Since,  he  held, 
"Wild  birds  are  not  in  the  possession  of  any 
one:  and  possession  is  the  beginning  of  own- 
ership," "  the  State  could  assert  no  property 
Interest,  and  by  the  same  reasoning,  neither 
could  the  United  States  Missouri  v.  Holland 
is  therefore  wholly  irrelevant  to  the  power  by 
treaty  to  dispose  of  property  of  the  United 
States. 

THE   LEGISLATIVE    HISTORY 

Here  I  ruefully  confess  error  in  one  par- 
ticular, though  it  does  not  vitiate  my  basic 
analysis.  Dean  Pollak  correctly  charges  me 
with  an  erroneous  Inference  drawn  from  the 
Morris-Sherman  remarks,  which  were  not  In 
fact  "subsequent"  to  the  discussion  of  the 
treaty  power."  (Pollak  16-17).  I  myself  had 
caught  the  error  and  confessed  It  before  the 
House  Committee  on  Merchant  Marine  on 
January  18,  1978,  a  copy  of  which  statement 
is  attached  hereto.  As  I  there  explained 
(p.ll): 

"When  [the  Attorney  General's  statement 
before  the  Foreign  Relations  Committee] 
reached  me  late  of  a  Saturday  afternoon,  as 
appears  in  my  own  Senate  statement,  I  had 
only  about  two  days  to  prepare  my  comments 
before  having  them  typed  and  forwarded  to 
the  Senate  Committee.  Pressure  of  time  con- 
duces to  oversights,  and  I  was  mistaken  re- 
soectlng  a  time  sequence  and  in  following 
the  Attorney  General's  erroneous  identifica- 
tion of  a  motion  made  by  Williamson  and 
Spalght  with  one  he  attributed  to  Sherman 
and  Morris  Leisure  for  reflection  and  further 
research  has  since  enabled  me  to  correct  such . 
Inaccuracies  and  to  sharpen  my  analysis." 

Such  oversights  are  regrettable,  even 
though  Induced  by  undue  pressure  of  time 
and  accentuated  by  lack  of  secretarial  service 
and  a  corps  of  research  assistants  such  as  the 
administration  can  devote  to  the  task. 

The  Attorney  General  was  guilty  of  a  sim- 
ilar oversight  in  emohasizinK  a  remark  on 
the  treaty  power  by  George  Mason  during  a 


debate  on  whether  the  Senate  could  share  In 
originating  revenue  bUls.*>  For  Mason  spoke 
before  the  Article  IV  progenitor  had  been 
proposed  and  referred  to  the  Committee  on 
Detail,  and  of  course  before  the  resultant 
"disposition"  provision  was  debated./2  M. 
Farrand,  Records  of  the  Federal  Convention 
of  1787,  297,  321,  324,  466  (1911).  Manifestly 
Mason's  earlier  remark  hardly  expressed  the 
view  that  the  treaty  power  overrode  the  as 
yet  unborn  "power  to  dispose." 

There  is  no  need  to  repeat  the  fresh  anal- 
ysis on  more  thorough  research  that  Is  set 
forth  at  pages  12-17  of  my  attached  state- 
ment before  the  House  Committee  on  Mer- 
chant Marine.  Throughout,  all  that  was 
under  discussion  was  the  performance  of 
the  Senate's  own  "advice  and  consent"  fvmc- 
tlon,  whether  It  should  turn  on  more  or 
less  than  a  two-thirds  vote,  without  a  bint 
of  desire  to  curtail  the  Hotise  function  under 
Article  IV.  It  was  one  thing  to  Insist  that  the 
Senate,  in  the  performance  of  its  own  func- 
tion, must  act  by  a  two  thirds  vote,  and 
something  else  again  to  court  the  wrath  of 
those  who  placed  their  faith  in  the  more 
democratic  House  and  were  already  dis- 
pleased by  the  exclusion  of  the  House  from 
treaty  making,  by  further  reducing  its  role 
under  Article  IV.  There  is  not,  I  repeat,  the 
slightest  hint  in  the  history  of  an  inten- 
tion to  do  so.  More  Is  required  to  deprive  the 
Article   rv   language  of   Its  clear   meaning. 

It  remains  to  comment  on  Dean  Pollak's 
rejection  of  my  reminder  that  what  the 
President  seeks  today  with  the  "advice  and 
consent"  of  the  Senate  he  may  next  time 
seek  to  accomplish  single-handedly  by 
executive  agreement.  (Pollak  19n.)  Doubt- 
less you  are  familiar  with  the  rapid  pro- 
liferation of  executive  agreements  In  re- 
cent years,  a  label  pasted  on  a  treaty  to 
avoid  the  necessity  of  submission  to  the 
Senate."  When  Senator  J.  Willlsmi  Fulbrlght 
was  chairman  of  the  Foreign  Relations  Com- 
mittee, he  complained  that  the  State  De- 
partment submitted  treaties  for  "the  most 
trivial  matters"  but  declined  to  submit  them 
for  agreements  respecting  Spanish  bases  and 
the  like.  As  he  Ironically  told  Secretary  of 
State  Rogers,  "something  as  Important  as 
stationing  troops  and  the  payment  of  mil- 
lions of  dollars  Is  proper  for  an  executive 
agreement."  " 

Dean  Pollak  dismisses  my  concerns  "about 
the  aggrandizement  of  executive  authority" 
as 

"not  pertinent — indeed,  they  may  properly 
be  termed  imoertlnent — when  a  President, 
acting  In  meticulous  conformity  with  the 
procedure  snecifled  in  the  Constitution,  has 
asked  the  Senate  to  fulflll  the  partnership 
role  In  making  of  treaties  which  the  Presi- 
dent expressly  contemplates."  (Pollak  19n.) 

Since  fulfillment  of  that  "partnership 
role"  (for  which  I  broke  more  than  one 
lance)  was  manv  times  frustrated  by  attach- 
ing the  "executive  agreement"  label  to 
treaties,  I  may  be  pardoned  for  belne  skepti- 
cal about  the  rake's  reform.  Permit  me 
to  close  with  the  words  of  Alexander  Hamil- 
ton, the  great  proponent  of  expansive  presi- 
dential Dower: 

An  agent  cannot  new  model  his  own  com- 
mission. A  treatv  cannot  transfer  the  legisla- 
tive power  to  the  executive  department." 

FOOTHOTKS 

'W.  S.  McKechnie,  Magna  CarU  136 
(1906). 

'  Le  Page  v.  United  StaUs.  146  F.  2d  636.  638 
(8th  Clr.  1946);  see  also  Ginaberjr  A  Son  v. 
Popkin.  285  US.  204.  208  (1032):  Swiss  Natl. 
Ins.  Co.  V.  Miller.  289  Fed.  570,  674  (DC.  Clr. 
1923). 

'I  Botany  Worsted  Mills  v.  United  States.  378 
U.S.    282,    289     (1929)     (emphasis    added). 
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TJM£.  V.  United  States,  359  U.S.  464,  471 
(1959)  :  "we  find  It  Impossible  to  Impute  to 
Congress  an  intention  to  give  such  a  right  to 
shippers  under  the  Motor  Carriers  Act  when 
the  very  sections  which  established  that 
right  In  Part  I  (for  railroads)  were  wholly 
omitted  In  the  Motor  Carrier  Act." 

*  Wisconsin  Cent.  R.R.  Co.  v.  Price  County, 
133  U.S.  496.  504  (1890)  (emphasis  added): 
Sioux  Trifte  of  Indians  v.  United  States,  316 
U.S.  317,  326  (1942);  SwUs  Natl.  Itis.  Co.  v. 
MilleT,  289  Fed.  571,  574  (D.C.  Cir.  1923). 

■"■  1  J.  Story,  Commentaries  on  the  Consti- 
tution of  the  United  States,  306  n.2  (5th  ed. 
1905) . 

'  Hearings  before  the  House  Subcommittee 
on  the  Panama  Canal  on  "Treaties  Affecting 
the  Operation  of  the  Panama  Canal  (92d 
Cong.  2d  Sess.)   p.  95  (December  2.  1971). 

'  Berger,  Executive  Privilege  v.  Congres- 
sional Inquiry.  12  U.C.L.A.  L.Rev.  1044,  1085- 
86  (1965). 

■  2  A.  Beverldge,  Life  of  John  Marshall,  133- 
135  (1916). 

•Hearings  on  the  Panama  Canal  Treaty 
before  the  Senate  Committee  on  Separation 
of  Powers  (95th  Cong.  1st  Sess.)  Part  II, 
p.  25  (July  9.  1977). 

'"  Supra  n.  5,  2  story  at  p.  200. 

"Jones  V.  Meehan.  175  U.S.  1,  12.  21  (em- 
phasis added) . 

"Statement  before  the  Senate  Foreign 
Relations  Committee,  September  29,  1977, 
p.  10. 

» Id.  9. 

"  Supra  n.  6  at  200. 

"133  U.S.  at  267-271.  The  1887  Act  pro- 
hibited alien  ownership  of  land  In  the  Dis- 
trict of  Columbia  "Provided  that  the  prohi- 
bition of  this  section  shall  not  apply  to 
cases  In  which  the  right  to  hold  or  dispose 
of  lands  In  the  United  States  Is  secured  by 
existing  treaties  to  the  citizens  or  subjects 
of  foreign  countries."  24  Stat.  476.  Like  Dean 
PoUak,  I  bad  mistakenly  assumed  that  "lo- 
cal law  withheld  the  right."  My  statement 
before  the  Senate  Subcommittee  on  the  Sep- 
aration of  Powers,  November  13,  1977,  p.  8. 

'"3  J.  Elliot,  Debates  in  the  Several  State 
Conventions  on  the  Adoption  of  the  Fed- 
eral Constitution  507   (2d  ed.   1836). 

'■Id.  186.  For  additional  citations,  see  R. 
Berger.  Congress  v.  The  Supreme  Court  13-16 
(1969). 

"  2  Annals  of  Congress  1900-1901  (Febru- 
ary 2,  1791). 

<»  262  U.S.  at  433-434. 

"Supra  n.  12  at  6. 

"  Professor  Philip  Kurland  asked,  "Should 
the  Constitution  really  be  read  to  mean  that 
by  calling  an  agreement  an  executive  agree- 
ment rather  than  a  treaty,  the  obligation  to 
secure  Senate  approval  Is  dissolved."  Kur- 
land, The  Impotence  of  Reticence,  1968  Duke 
L.J.  619,  626. 

=-'  These  and  other  citations  are  set  out  In 
R.  Berger,  Executive  Privilege:  A  Constitu- 
tional Myth  142  (1974) :  A  detailed  discussion 
of  executive  agreements  will  be  found  at  pp. 
140-162. 

"  "Letters  of  CamlUus,"  6  A.  Hamilton, 
Works  166  (Lodge  ed.  1904). 


SENATOR  HUBERT  HUMPHREY 

Mr.  HART.  Mr.  President.  Hubert 
Humphrey  surely  led  one  of  the  richest 
and  most  enlightened  political  careers 
In  the  history  of  our  Nation.  As  Vice 
President  Mondale  said.  It  is  almost  Im- 
possible to  speak  of  him  In  the  past 
tense.  His  vitality,  his  bovmdless  energy, 
and  his  Interest  In  virtually  everything 
that  might  improve  the  condition  of  his 
fellow  man.  will  long  pervade  this 
Chamber. 


Senator  Humphrey's  political  leg- 
islative accomplishments  are  well  known 
to  us  all.  His  legacy  of  achievement  in 
social  and  economic  legislation  and  in 
foreign  affairs  is  unmatched  in  the  Sen- 
ate. What  is  more  difBcult  to  convey  is 
the  sense  of  personal  warmth,  courage, 
and  genuine  affection  that  he  generated. 

Although  his  voice  has  been  stilled,  his 
spirit  remains  to  sustain  us  and  future 
generations  of  Americans.  We  learned 
from  Hubert  Humphrey  that  America 
can  be  stronger  and  wiser,  that  America 
can  learn  from  its  past  and  look  forward 
with  confidence  to  a  better  and  brighter 
future. 

Not  long  before  his  death  he  said  that 
more  than  anything  else,  he  wanted  re- 
spect. Respect  is  a  quality  that  cannot 
be  given,  but  must  be  earned.  Hubert 
Humphrey  earned  more  than  our  re- 
spect, he  earned  our  admiration,  grati- 
tude friendship,  and  love. 

His  counsel  was  sought  and  adhered 
to  by  many  of  us,  as  well  as  by  the  lead- 
ers of  this  country,  and  leaders  abroad. 
I  know  that  I  will  deeply  miss  the  valu- 
able guidance  he  provided  and  the  wis- 
dom he  shared.  In  both  victory  and  de- 
feat his  spirit  set  an  example  that  should 
be  an  Inspiration  to  us  all.  His  devotion 
to  public  service  set  a  standard  to  which 
every  one  of  us  should  strive. 


ACHE  INDIANS  OF  PARAGUAY 

MR.  ABOUREZK.  Mr.  President.  The 
continuing  genocide  and  persecution  of 
the  Ache  Indians  of  Paraguay  has  not 
and  will  not  go  unnoticed,  particularly 
when  the  Congress  will  have  the  oppor- 
tunity to  soon  review  U.S.  assistance 
programs  to  that  country.  Prof.  Richard 
Arens  who  has  long  studied  the  tragic 
case  of  the  Ache  Indians  has  written  still 
another  report  on  his  most  recent  visit 
to  Paraguay  and  what  he  found  there. 
I  think  my  colleagues  will  find  his  im- 
pressions interesting  and  therefore.  Mr. 
President,  I  ask  unanimous  consent  to 
have  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Inquiry,  Jan.  2, 1978) 

Death  Camps  in  Paraguay 

(By  Richard  Arens) 

The  Ache  Indians  of  Paraguay,  a  peace- 
ful and  primitive  tribe  that  has  lived  for 
centuries  In  the  Jungles  of  South  America, 
hunting  and  gathering  food,  is  being  system- 
atically exterminated.  As  a  matter  of  ofn- 
clal  policy,  the  Ache  have  been  hunted  like 
animals:  the  survivors  of  these  manhunts 
have  been  sold  Into  slavery  or  forced  onto 
reservations.  Today,  their  tribe  numbers  no 
more  than  1000,  and  as  a  result  of  the  con- 
tinuing genocldal  policies  of  the  government 
of  Paraguay,  Is  In  danger  of  extinction. 

What  have  the  Ache  done  to  deserve  this 
fate?  In  recent  years  Paraguay  has  expe- 
rienced something  of  an  economic  boom. 
In  1965  and  again  In  1968,  roads  were  cut 
through  the  Jungle,  making  it  more  acces- 
sible and  vastly  increasing  land  values.  Large 
lumber  and  cattle  Interests  began  moving 
Into  the  Interior  of  Paraguay.  When  this 
happened,  as  one  observer  has  noted,  the 
Ache  became  "Inconvenient."  Quite  simply. 


they  became  an  obstacle  to  economic  devel- 
opment. And,  as  the  corporations  and  their 
willing  accomplice,  the  government  of  Para- 
guay, saw  It,  the  Indians  had  to  be 
removed. 

The  official  policy  was  to  "sedentarlze" 
the  Ache  on  reservations.  Unofficially,  the 
Paraguayan  government  set  about  to  re- 
move the  Indians  from  their  land  by  any 
means  necessary.  It  Is  well  documented  that 
the  man  In  charge  of  the  "sedentarlzatlon" 
project,  Manuel  de  Jesus  Perelra,  conducted 
manhunts  against  the  Ache.  Bands  of  Ache 
were  slaughtered  by  rifle  and  machete,  and 
the  survivors  were  sent  to  reservations.  Con- 
ditions on  these  reservations  have  been  de- 
scribed as  comparable  to  those  In  Nazi  con- 
centration camps. 

These  basic  facts  were  first  brought  to 
the  world's  attention  in  1973  by  the  German 
anthropologist  Mark  MUnezl  In  a  publication 
of  the  International  Work  Group  for  Indige- 
nous Affairs  (iwGiA),  an  organization  based 
in  Copenhagen.  The  International  Commis- 
sion of  Jurists  and  the  Anti-Slavery  Society 
of  Great  Britain  found  his  report  persuasive, 
and  the  International  League  for  the  Rights 
of  Man,  as  well  as  the  Roman  Catholic 
Church  of  Paraguay,  denounced  what  they 
labeled  as  a  campaign  of  genocide  against 
the  Ach6  Indians.  Still,  the  atrocities  con- 
tinued, and  the  Paraguayan  government  con- 
tinued to  deny  their  existence. 

In  1976,  Temple  University  Press  pub- 
lished, under  my  editorship.  Genocide  in 
Paraguay,  in  which  the  Paraguayan  govern- 
ment was  charged  with  complicity  In  the 
extermination  of  Its  Ach6  Indians.  The  geno- 
cldal practices  perpetrated  against  the  Ach6 
included,  but  were  not  limited  to,  the  fol- 
lowing : 

Ach6  were  subjected  to  manhunts  in  which 
they  were  pursued  like  animals.  Many  were 
killed  outright.  The  survivors  were  taken  to 
reservations. 

Many  of  the  Ach6  on  the  reservations  were 
sold  as  slaves — the  men  as  manual  laborers, 
the  women  as  prostitutes,  and  the  children 
as  domestic  servants.  Others  were  simply  left 
to  die.  Reservation  officials  would  induce  pe- 
riodic waves  of  starvation  in  which  both  food 
and  medicine  would  be  withheld. 

Indians  on  the  reservation  were  denied  the 
right  to  speak  their  language,  sing  their 
songs,  practice  their  religious  rites,  and  give 
their  children  Ach6  names.  The  purpose— 
and  result — of  these  prohibitions  was  to  cre- 
ate a  feeling  of  helplessness  and  despair 
among  the  Ach6  and  to  destroy  their  cul- 
tural identity. 

Genocide  in  Paraguay  succeeded  in  at- 
tracting additional  attention,  including  some 
expressions  of  concern  by  congressmen,  to 
the  plight  of  the  Ach«.  Not  ion?  after  iu 
publication,  the  director  of  Indian  Affair* 
of  the  Paraguayan  Ministry  of  Defense  In- 
vited me  to  come  to  Paraguay,  so  that  I 
could  be  convinced,  he  said,  on  the  basis  of 
firsthand  observation  that  the  life  of  the 
Ach6 — and  of  other  Paraguayan  Indian 
tribes,  as  well — was  not  as  bad  as  had  been 
described  in  the  book.  The  U.S.  ambassador 
to  Paraguay,  George  Landau,  also  telephoned 
my  office  several  times  to  persuade  me  that 
my  going  to  Paraguay  would  serve  a  useful 
purpose  and  that,  if  I  went,  my  safety  would 
be  guaranteed. 

This  was,  in  fact,  no  small  concern.  About 
the  time  Genocide  in  Paraguay  was  pub- 
lished, the  Paraguayan  government  arrested 
the  staff  members  of  a  project  called 
Marandu.  which  had  sought  to  provide  the 
forest  Indians  with  food  and  medical  assist- 
ance and  to  Inform  them  of  their  rights 
under  Paraguayan  and  International  law. 
The  members  of  the  Marandu  project  were 
drugged,  beaten,  submerged  In  excrement  to 
the  point  of  near  drowning,  and  the  women 
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were  subjected  to  grotesque  forms  of  sexual 
abuse.  In  1976,  the  Paraguayan  government 
deported  six  Roman  Catholic  priests  who 
had  denounced  the  genocide  of  the  Ach6: 
it  also  arrested  and  tortured  a  seminarian. 
Six  Protestant  missionaries  doing  Indian  re- 
lief  work    were   arrested. 

However,  the  representatives  of  both  the 
Paraguayan  and  U.S.  governments  persisted, 
charging  that  by  not  accepting  the  invita- 
tion to  go  to  Paraguay  I  would  be  acting 
perversely.  They  declared  that  as  editor  of 
Genocide  in  Paraguay,  I  bore  a  special  re- 
sponsibility at  least  to  see  for  myself  that 
the  book  was  based  on  false  Information.  Not 
to  do  so,  they  said,  would  prove  that  I  was 
unwilling  to  test  the  argument  of  the  book 
against  the  facts. 

It  appeared  as  If  I  had  to  go. 

Funded  by  Survival  International  of  Great 
Britain,  I  left  for  Paraguay  on  August  17, 
1977,  and  arrived  in  Asuncion  on  August  18, 
1977.  I  was  met  by  Colonel  Alberto  Sama- 
nlego,  the  director  of  Indian  affairs:  a  civil- 
ian member  of  the  Asoclacion  de  Parciali- 
dades  Indigenas  (API),  the  successor  to  the 
defunct  Marandu;  and  the  third  secretary 
of  the  U.S.  embassy. 

My  arrival  had  been  presaged  by  the  arrest 
and  detention  (as  usual  without  charges) 
of  Oscar  Rodriguez,  a  member  of  the  API 
staff.  The  U.S.  embassy  seemed  confident  on 
the  day  of  my  arrival  that  his  release  was 
Imminent,  bui  as  this  article  went  to  press, 
he  was  still  a  prisoner. 

At  7:00  sharp  the  next  morning.  General 
Marclal  Samanlego,  the  minister  of  defense, 
received  me  in  the  presence  of  a  retinue  ol 
aides.  There  was  much  heel-cIlcklng  and  I 
was  photographed  alongside  a  smiling  min- 
ister. He  assured  me  that  a  German  anthro- 
pologist, whom  he  accu.sed  with  .some  viru- 
lence of  misconduct  involving  Indians,  had 
concocted  the  lies  about  Indian  suffering, 
and  that  now  that  I  could  see  for  myself. 
I  should  easily  be  able  to  tell  fact  from  fic- 
tion. The  fact  was.  and  he  put  his  right 
hand  over  his  heart  ( above  a  most  Impressive 
paunch)  in  a  gesture  suggestive  of  the  tak- 
ing of  an  oath,  that  "we  love  our  Indians." 
He  added  Immediately  thereafter  that  it  was 
the  policy  of  Paraguay  "to  integrate  them 
Into  our  society"— an  expression  I  had  come 
to  understand  as  meaning  that  the  Indians 
had  to  be  driven  out  of  the  forests  and  ren- 
dered sedentary.  As  has  often  been  noted,  the 
"sedentarlzatlon"  of  a  free  hunting  com- 
munity, without  decades  of  careful  material 
and  psychological  preparation.  Inflicts  suffer- 
ing and,  ultlmatsly.  death  upon  those  ren- 
dered "sedentary."  VOien  I  tried  to  raise  this 
point,  the  minister  shook  my  hand  as  though 
I  had  Just  expressed  a  sentiment  of  appre- 
ciation. A  question  about  the  imprisoned 
API  staff  member  was  left  similarly  un- 
answered. The  minister  assured  me  of  the 
willingness  of  the  Paraguayan  government 
to  let  me  see  everything.  I  was  not  told  that 
a  northern  part  of  the  Chaco  region  in  west- 
ern Paraguay  was  barred  to  all  unauthorized 
visitors,  which  Included  me.  (I  never  was  per- 
mitted into  that  area.)  I  was  Informed  that 
I  would  be  accompanied  by  a  Ministry  of 
Defense  official  who  would  serve  as  my  inter- 
preter wherever  I  went  to  meet  Indians.  After 
several  diys  of  surveillance,  the  young  man 
attached  to  me  from  that  moment  on  ad- 
mitted, over  a  drink,  that  he  was  a  member 
of  the  Intelligence  Service  of  the  Paraguayan 
Army  and  was  reporting  on  me  at  required 
Intervals. 

Not  until  after  an  officer  of  the  Ministry  of 
Defense  had  telephoned  the  Colonla  Naclonal 
Ouayaki  on  August  18  about  an  impending 
visit,  was  I  Anally  permitted  to  proceed  to 
the  Colonla  on  August  20,  1977.  This  was 
the  major  reservation  for  Ach6  Indians    lo- 


cated in  the  eastern  part  of  Paraguay,  which 
Mark  Munzel  and  others  had  described  as  a 
death  camp.  It  took  approximately  five  hours 
to  reach  It  by  embassy  limousine,  starting  on 
moderately  well  paved  highways  and  continu- 
ing upon  dirt  tracks  and  rocky  and  un- 
tended  mountain  trails. 

The  reservation  was  in  a  secluded  area  of 
the  Jungle,  much  of  which  showed  evidences 
of  ravages  by  the  white  man.  Approximately 
30  miles  before  reaching  the  reservation,  the 
Jungle  changed  from  lush  and  wooded  ter- 
rain to  a  lunar  landscape,  marked  by  ghostly 
emptiness  save  for  grotesquely  charred  pro- 
truding tree  stumps,  mute  relics  of  the  Para- 
guayan deforestation  program  that  had  dis- 
possessed the  Ache  nation  in  this  area. 
Neatly  constructed  houses  for  officials  of  the 
New  Tribes  Mission,  which  Is  In  charge  of 
the  reservation,  contrasted  sharply  with  di- 
lapidated hovels  available  for  the  Aches  at 
a  not  insignificant  distance  from  the  mis- 
sionaries. 

The  hovels  reserved  for  the  Indians  con- 
sisted of  a  makeshift  collection  of  logs  hap- 
hazardly attached  to  the  ground  and  main- 
taining a  precarious  balance  as  they  swayed 
in  the  Paraguayan  winter  wind.  Gaps  left 
between  the  logs  were  often  wide  enough  to 
admit  a  child  or  even  an  adult,  to  say  nothing 
of  the  elements.  Canvas  and  paper  and  odd 
pieces  of  aluminum  would  occasionally  be 
used  to  plug  such  openings.  Logs  of  compar- 
able quality  were  used  for  the  creation  of  a 
roof.  Here,  too,  the  logs  were  in  no  way  suited 
to  keep  out  the  elements— although  they 
might  be  reinforced  by  canvas,  cardboard,  or 
aluminum  sheeting. 

A  glance  at  the  interior  of  the  hovels  re- 
vealed an  absence  of  any  bedding  materials, 
with  the  occasional  exception  of  a  piece  of 
wood;  in  only  one  instance  was  the  wooden 
slab  raised  from  floor  level.  The  hovels  were 
strewn  with  offal,  an  occasional  log  for 
making  a  fire,  rusty  food  utensils,  and  scraps 
of  newspapers  handed  to  the  Indians  by  the 
missionaries  as  cover  against  the  winter  cold. 
No  sanitary  facilities  were  visible  save  for 
the  outhouses  of  the  administration. 

An  unmistakable  odor  of  human  excrement 
lingered  over  the  Indian  part  of  the  reserva- 
tion. 

The  Indian  population  we  encounteed  con- 
sisted predominantly  of  elderly  women  and 
young  chUdren.  A  few  elderly  men  were  ob- 
served. There  was  a  striking  absence  of  voung 
adult  males. 

Indian  adults  were  squatting  In  positions 
of  abject  depression.  No  man  or  boy  was  seen 
wearing  the  traditional  lip  ornament  known 
as  the  betta.  All  evidence  of  Indianness  had 
been  vigorously  suppressed.  Children  dis- 
claimed all  knowledge  of  the  Ach6  language. 
Indian  women  responded  to  inquiries  about 
their  native  songs  by  saying  that  they  had 
not  sung  them  for  a  long  time.  When  asked 
why.  the  women  said  they  were  weak  and 
lacked  energy.  An  Indian  maintaining  con- 
versation with  me  throueh  an  Interpreter  In 
a  standing  position  would  sit  or  lie  down  on 
the  ground  in  what  seemed  total  aoathy  or 
fatigue  within  minutes  of  the  conversation. 
Yet  the  conversation  was  not  cut  off.  It 
seemed  that  he  lacked  energy  to  stand  for 
anv  orotracted  neriod  of  time. 

The  missionaries  proudly  announced  that 
all  Indians  were  Christians.  I  asked  for  the 
name  of  a  four-vear-old  Indian  bov,  and  one 
of  the  missionaries'  wives  replied.  "It  is 
Felipe,  a  civilized  name."  When  I  asked  the 
bov  what  name  he  preferred,  he  unhesitat- 
ingly gave  his  Indian  name. 

Ach*  Indians  lack  a  sense  of  time  as  it  Is 
understood  in  the  Industrialized  West.  But 
they  knew  that  thev  had  been  in  the  Colonla 
National  Ouavaki  for  what  could  Da«s  f"r  a 
lifetime  When  asked  who  had  broueht  them 
there,  almost  all  of  them  said.  "Perelra" — 


Manuel  de  Jesus  Perelra.  the  first  adminis- 
trator of  the  reservation — and  with  a  frenzy 
born  of  a  recoUection  long  stifled,  began  dis- 
playing the  scars  left  on  the  bodies  of  those 
who  had  survived  the  machetes  wielded  by 
Manuel  de  Jesus  Perelra  and  his  manhunters. 
And  they  remembered  those  who  had  been 
struck  down,  never  to  rise  again.  But  then 
the  frenzy  died  as  suddenly  as  it  had  started, 
and  men  and  women,  prematurely  old,  sank 
back  against  the  ground,  as  if  in  anticipation 
of  final  interment.  Psychological  death  stared 
us  In  the  face. 

The  appearance  of  the  children,  who  at 
times  appeared  to  play  fitfully  as  though 
they  lacked  energy  for  more  demanding 
games,  was  marked  at  first  glance  by  exces- 
sive fat.  A  closer  look  revealed  unevenly  dis- 
tributed fat  deposits,  an  unhealthy  chubbi- 
ness,  in  p>olnt  of  fact  an  appearance  of  bloat- 
ing highlighted  by  distended  abdomens, 
sometimes  to  the  point  of  angularity.  There 
was,  moreover,  not  a  child  who  did  not  suffer 
from  festering  sores,  lesions,  and  blotches, 
covering  arms,  legs,  and  scalp,  which  was  of- 
ten completely  denuded  of  hair.  All  the  chil- 
dren were  coughing  and  had  runny  noses. 
Both  the  diet  ( the  staple  en  this  reservation 
is  the  sweet  potato)  and  the  physical  appear- 
ance of  the  Indians — above  all,  the  appear- 
ance of  the  Indian  children — were  consistent 
with  the  protein -deficiency  disease  known  as 
kwashiorkor. 

Outside  one  of  the  huts,  seated  near  his 
mother,  was  an  Indian  boy,  barely  18  years 
old.  Though  no  sound  passed  his  lips,  tears 
were  streaming  down  his  cheeks  as  he  looked 
Into  space,  clearly  avoiding  eye  contact  with 
any  person.  The  mother  approached  the  in- 
terpreter of  the  API  and  explained  that  he  had 
been  like  this  for  at  least  six  weeks.  She 
showed  us  a  half-empty  aspirin  bottle  that 
the  missionaries  had  given  her  for  his  use. 
When  I  turned  to  the  missionaries  for  an  ex- 
planation, I  was  told  that  the  boy  was  merely 
trying  to  attract  my  attention.  While  this 
explanation  was  being  offered,  the  boy  went 
Into  convulsions  on  the  ground,  and  one  of 
the  women  in  the  missionary  group  said: 
"Oh,  Just  look  at  him.  Isn't  he  a  marvelous 
actor?"  I  replied  that  I  did  not  think  this 
was  a  matter  of  acting  and  that  while  I  could 
not  speak  for  the  embassy.  I  could  assure  the 
reservation  official  that  the  fate  of  the  boy 
would  be  watched  with  keen  and  sympathetic 
Interest  by  such  international  human  rights 
organizations  as  Survival  International  and 
the  International  League  for  Human  Rights. 
The  immediate  response  was  surly,  but  the 
warning  at  least  produced  some  action.  We 
were  permitted  to  take  the  boy  in  the  em- 
bassy limousine  to  a  doctor  living  some  50 
miles  up  a  rocky  Jungle  path,  though  not  to 
a  hospital,  because  that  would  cost  money. 
We  were  told,  however,  that  if  the  doctor  rec- 
ommended it,  hospitalization  might  then  be 
considered. 

Upon  arriving  at  the  doctor's  office  after 
a  bumpy  three-hour  ride,  the  Indian  boy. 
Santiago  Duarte.  was  pronounced  gravely  ill 
and  In  need  of  Instant  hospital  attention. 
At  the  end  of  another  three-hour  ride  In  the 
embassy  limousine,  the  boy  was  received  in 
an  Asuncibn  hospital  in  a  semiconscious 
state.  Within  days,  the  biopsy  that  was  per- 
formed revealed  a  widely  metastasized 
malignancy.  Doctors  familiar  with  the  case 
said  that  the  boy's  condition  had  been 
Ignored  by  the  reservation  officials  for  at 
least  18  months  and  that  the  prognosis  was 
grave.  Within  days  of  this  development,  rep- 
resentatives of  the  New  Tribes  Mission  had 
removed  the  boy  from  the  hospital,  claiming 
that  the  boy  was  unhappy  there  and  that  the 
cost  of  hospitalization  was  prohibitive.  Their 
claim  was  without  foundation,  as  they  could 
not  converse  with  Santiago  in  his  Ach* 
dialect.  I  had  promised  to  hold  myself  per- 
sonally responsible  for  the  cost  of  the  first 
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SENATOR  HUBERT  HUMPHREY 

Mr.  HART.  Mr.  President.  Hubert 
Humphrey  surely  led  one  of  the  richest 
and  most  enlightened  political  careers 
In  the  history  of  our  Nation.  As  Vice 
President  Mondale  said.  It  is  almost  Im- 
possible to  speak  of  him  In  the  past 
tense.  His  vitality,  his  bovmdless  energy, 
and  his  Interest  In  virtually  everything 
that  might  improve  the  condition  of  his 
fellow  man.  will  long  pervade  this 
Chamber. 


Senator  Humphrey's  political  leg- 
islative accomplishments  are  well  known 
to  us  all.  His  legacy  of  achievement  in 
social  and  economic  legislation  and  in 
foreign  affairs  is  unmatched  in  the  Sen- 
ate. What  is  more  difBcult  to  convey  is 
the  sense  of  personal  warmth,  courage, 
and  genuine  affection  that  he  generated. 

Although  his  voice  has  been  stilled,  his 
spirit  remains  to  sustain  us  and  future 
generations  of  Americans.  We  learned 
from  Hubert  Humphrey  that  America 
can  be  stronger  and  wiser,  that  America 
can  learn  from  its  past  and  look  forward 
with  confidence  to  a  better  and  brighter 
future. 

Not  long  before  his  death  he  said  that 
more  than  anything  else,  he  wanted  re- 
spect. Respect  is  a  quality  that  cannot 
be  given,  but  must  be  earned.  Hubert 
Humphrey  earned  more  than  our  re- 
spect, he  earned  our  admiration,  grati- 
tude friendship,  and  love. 

His  counsel  was  sought  and  adhered 
to  by  many  of  us,  as  well  as  by  the  lead- 
ers of  this  country,  and  leaders  abroad. 
I  know  that  I  will  deeply  miss  the  valu- 
able guidance  he  provided  and  the  wis- 
dom he  shared.  In  both  victory  and  de- 
feat his  spirit  set  an  example  that  should 
be  an  Inspiration  to  us  all.  His  devotion 
to  public  service  set  a  standard  to  which 
every  one  of  us  should  strive. 


ACHE  INDIANS  OF  PARAGUAY 

MR.  ABOUREZK.  Mr.  President.  The 
continuing  genocide  and  persecution  of 
the  Ache  Indians  of  Paraguay  has  not 
and  will  not  go  unnoticed,  particularly 
when  the  Congress  will  have  the  oppor- 
tunity to  soon  review  U.S.  assistance 
programs  to  that  country.  Prof.  Richard 
Arens  who  has  long  studied  the  tragic 
case  of  the  Ache  Indians  has  written  still 
another  report  on  his  most  recent  visit 
to  Paraguay  and  what  he  found  there. 
I  think  my  colleagues  will  find  his  im- 
pressions interesting  and  therefore.  Mr. 
President,  I  ask  unanimous  consent  to 
have  article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Inquiry,  Jan.  2, 1978) 

Death  Camps  in  Paraguay 

(By  Richard  Arens) 

The  Ache  Indians  of  Paraguay,  a  peace- 
ful and  primitive  tribe  that  has  lived  for 
centuries  In  the  Jungles  of  South  America, 
hunting  and  gathering  food,  is  being  system- 
atically exterminated.  As  a  matter  of  ofn- 
clal  policy,  the  Ache  have  been  hunted  like 
animals:  the  survivors  of  these  manhunts 
have  been  sold  Into  slavery  or  forced  onto 
reservations.  Today,  their  tribe  numbers  no 
more  than  1000,  and  as  a  result  of  the  con- 
tinuing genocldal  policies  of  the  government 
of  Paraguay,  Is  In  danger  of  extinction. 

What  have  the  Ache  done  to  deserve  this 
fate?  In  recent  years  Paraguay  has  expe- 
rienced something  of  an  economic  boom. 
In  1965  and  again  In  1968,  roads  were  cut 
through  the  Jungle,  making  it  more  acces- 
sible and  vastly  increasing  land  values.  Large 
lumber  and  cattle  Interests  began  moving 
Into  the  Interior  of  Paraguay.  When  this 
happened,  as  one  observer  has  noted,  the 
Ache  became  "Inconvenient."  Quite  simply. 


they  became  an  obstacle  to  economic  devel- 
opment. And,  as  the  corporations  and  their 
willing  accomplice,  the  government  of  Para- 
guay, saw  It,  the  Indians  had  to  be 
removed. 

The  official  policy  was  to  "sedentarlze" 
the  Ache  on  reservations.  Unofficially,  the 
Paraguayan  government  set  about  to  re- 
move the  Indians  from  their  land  by  any 
means  necessary.  It  Is  well  documented  that 
the  man  In  charge  of  the  "sedentarlzatlon" 
project,  Manuel  de  Jesus  Perelra,  conducted 
manhunts  against  the  Ache.  Bands  of  Ache 
were  slaughtered  by  rifle  and  machete,  and 
the  survivors  were  sent  to  reservations.  Con- 
ditions on  these  reservations  have  been  de- 
scribed as  comparable  to  those  In  Nazi  con- 
centration camps. 

These  basic  facts  were  first  brought  to 
the  world's  attention  in  1973  by  the  German 
anthropologist  Mark  MUnezl  In  a  publication 
of  the  International  Work  Group  for  Indige- 
nous Affairs  (iwGiA),  an  organization  based 
in  Copenhagen.  The  International  Commis- 
sion of  Jurists  and  the  Anti-Slavery  Society 
of  Great  Britain  found  his  report  persuasive, 
and  the  International  League  for  the  Rights 
of  Man,  as  well  as  the  Roman  Catholic 
Church  of  Paraguay,  denounced  what  they 
labeled  as  a  campaign  of  genocide  against 
the  Ach6  Indians.  Still,  the  atrocities  con- 
tinued, and  the  Paraguayan  government  con- 
tinued to  deny  their  existence. 

In  1976,  Temple  University  Press  pub- 
lished, under  my  editorship.  Genocide  in 
Paraguay,  in  which  the  Paraguayan  govern- 
ment was  charged  with  complicity  In  the 
extermination  of  Its  Ach6  Indians.  The  geno- 
cldal practices  perpetrated  against  the  Ach6 
included,  but  were  not  limited  to,  the  fol- 
lowing : 

Ach6  were  subjected  to  manhunts  in  which 
they  were  pursued  like  animals.  Many  were 
killed  outright.  The  survivors  were  taken  to 
reservations. 

Many  of  the  Ach6  on  the  reservations  were 
sold  as  slaves — the  men  as  manual  laborers, 
the  women  as  prostitutes,  and  the  children 
as  domestic  servants.  Others  were  simply  left 
to  die.  Reservation  officials  would  induce  pe- 
riodic waves  of  starvation  in  which  both  food 
and  medicine  would  be  withheld. 

Indians  on  the  reservation  were  denied  the 
right  to  speak  their  language,  sing  their 
songs,  practice  their  religious  rites,  and  give 
their  children  Ach6  names.  The  purpose— 
and  result — of  these  prohibitions  was  to  cre- 
ate a  feeling  of  helplessness  and  despair 
among  the  Ach6  and  to  destroy  their  cul- 
tural identity. 

Genocide  in  Paraguay  succeeded  in  at- 
tracting additional  attention,  including  some 
expressions  of  concern  by  congressmen,  to 
the  plight  of  the  Ach«.  Not  ion?  after  iu 
publication,  the  director  of  Indian  Affair* 
of  the  Paraguayan  Ministry  of  Defense  In- 
vited me  to  come  to  Paraguay,  so  that  I 
could  be  convinced,  he  said,  on  the  basis  of 
firsthand  observation  that  the  life  of  the 
Ach6 — and  of  other  Paraguayan  Indian 
tribes,  as  well — was  not  as  bad  as  had  been 
described  in  the  book.  The  U.S.  ambassador 
to  Paraguay,  George  Landau,  also  telephoned 
my  office  several  times  to  persuade  me  that 
my  going  to  Paraguay  would  serve  a  useful 
purpose  and  that,  if  I  went,  my  safety  would 
be  guaranteed. 

This  was,  in  fact,  no  small  concern.  About 
the  time  Genocide  in  Paraguay  was  pub- 
lished, the  Paraguayan  government  arrested 
the  staff  members  of  a  project  called 
Marandu.  which  had  sought  to  provide  the 
forest  Indians  with  food  and  medical  assist- 
ance and  to  Inform  them  of  their  rights 
under  Paraguayan  and  International  law. 
The  members  of  the  Marandu  project  were 
drugged,  beaten,  submerged  In  excrement  to 
the  point  of  near  drowning,  and  the  women 
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were  subjected  to  grotesque  forms  of  sexual 
abuse.  In  1976,  the  Paraguayan  government 
deported  six  Roman  Catholic  priests  who 
had  denounced  the  genocide  of  the  Ach6: 
it  also  arrested  and  tortured  a  seminarian. 
Six  Protestant  missionaries  doing  Indian  re- 
lief  work    were   arrested. 

However,  the  representatives  of  both  the 
Paraguayan  and  U.S.  governments  persisted, 
charging  that  by  not  accepting  the  invita- 
tion to  go  to  Paraguay  I  would  be  acting 
perversely.  They  declared  that  as  editor  of 
Genocide  in  Paraguay,  I  bore  a  special  re- 
sponsibility at  least  to  see  for  myself  that 
the  book  was  based  on  false  Information.  Not 
to  do  so,  they  said,  would  prove  that  I  was 
unwilling  to  test  the  argument  of  the  book 
against  the  facts. 

It  appeared  as  If  I  had  to  go. 

Funded  by  Survival  International  of  Great 
Britain,  I  left  for  Paraguay  on  August  17, 
1977,  and  arrived  in  Asuncion  on  August  18, 
1977.  I  was  met  by  Colonel  Alberto  Sama- 
nlego,  the  director  of  Indian  affairs:  a  civil- 
ian member  of  the  Asoclacion  de  Parciali- 
dades  Indigenas  (API),  the  successor  to  the 
defunct  Marandu;  and  the  third  secretary 
of  the  U.S.  embassy. 

My  arrival  had  been  presaged  by  the  arrest 
and  detention  (as  usual  without  charges) 
of  Oscar  Rodriguez,  a  member  of  the  API 
staff.  The  U.S.  embassy  seemed  confident  on 
the  day  of  my  arrival  that  his  release  was 
Imminent,  bui  as  this  article  went  to  press, 
he  was  still  a  prisoner. 

At  7:00  sharp  the  next  morning.  General 
Marclal  Samanlego,  the  minister  of  defense, 
received  me  in  the  presence  of  a  retinue  ol 
aides.  There  was  much  heel-cIlcklng  and  I 
was  photographed  alongside  a  smiling  min- 
ister. He  assured  me  that  a  German  anthro- 
pologist, whom  he  accu.sed  with  .some  viru- 
lence of  misconduct  involving  Indians,  had 
concocted  the  lies  about  Indian  suffering, 
and  that  now  that  I  could  see  for  myself. 
I  should  easily  be  able  to  tell  fact  from  fic- 
tion. The  fact  was.  and  he  put  his  right 
hand  over  his  heart  ( above  a  most  Impressive 
paunch)  in  a  gesture  suggestive  of  the  tak- 
ing of  an  oath,  that  "we  love  our  Indians." 
He  added  Immediately  thereafter  that  it  was 
the  policy  of  Paraguay  "to  integrate  them 
Into  our  society"— an  expression  I  had  come 
to  understand  as  meaning  that  the  Indians 
had  to  be  driven  out  of  the  forests  and  ren- 
dered sedentary.  As  has  often  been  noted,  the 
"sedentarlzatlon"  of  a  free  hunting  com- 
munity, without  decades  of  careful  material 
and  psychological  preparation.  Inflicts  suffer- 
ing and,  ultlmatsly.  death  upon  those  ren- 
dered "sedentary."  VOien  I  tried  to  raise  this 
point,  the  minister  shook  my  hand  as  though 
I  had  Just  expressed  a  sentiment  of  appre- 
ciation. A  question  about  the  imprisoned 
API  staff  member  was  left  similarly  un- 
answered. The  minister  assured  me  of  the 
willingness  of  the  Paraguayan  government 
to  let  me  see  everything.  I  was  not  told  that 
a  northern  part  of  the  Chaco  region  in  west- 
ern Paraguay  was  barred  to  all  unauthorized 
visitors,  which  Included  me.  (I  never  was  per- 
mitted into  that  area.)  I  was  Informed  that 
I  would  be  accompanied  by  a  Ministry  of 
Defense  official  who  would  serve  as  my  inter- 
preter wherever  I  went  to  meet  Indians.  After 
several  diys  of  surveillance,  the  young  man 
attached  to  me  from  that  moment  on  ad- 
mitted, over  a  drink,  that  he  was  a  member 
of  the  Intelligence  Service  of  the  Paraguayan 
Army  and  was  reporting  on  me  at  required 
Intervals. 

Not  until  after  an  officer  of  the  Ministry  of 
Defense  had  telephoned  the  Colonla  Naclonal 
Ouayaki  on  August  18  about  an  impending 
visit,  was  I  Anally  permitted  to  proceed  to 
the  Colonla  on  August  20,  1977.  This  was 
the  major  reservation  for  Ach6  Indians    lo- 


cated in  the  eastern  part  of  Paraguay,  which 
Mark  Munzel  and  others  had  described  as  a 
death  camp.  It  took  approximately  five  hours 
to  reach  It  by  embassy  limousine,  starting  on 
moderately  well  paved  highways  and  continu- 
ing upon  dirt  tracks  and  rocky  and  un- 
tended  mountain  trails. 

The  reservation  was  in  a  secluded  area  of 
the  Jungle,  much  of  which  showed  evidences 
of  ravages  by  the  white  man.  Approximately 
30  miles  before  reaching  the  reservation,  the 
Jungle  changed  from  lush  and  wooded  ter- 
rain to  a  lunar  landscape,  marked  by  ghostly 
emptiness  save  for  grotesquely  charred  pro- 
truding tree  stumps,  mute  relics  of  the  Para- 
guayan deforestation  program  that  had  dis- 
possessed the  Ache  nation  in  this  area. 
Neatly  constructed  houses  for  officials  of  the 
New  Tribes  Mission,  which  Is  In  charge  of 
the  reservation,  contrasted  sharply  with  di- 
lapidated hovels  available  for  the  Aches  at 
a  not  insignificant  distance  from  the  mis- 
sionaries. 

The  hovels  reserved  for  the  Indians  con- 
sisted of  a  makeshift  collection  of  logs  hap- 
hazardly attached  to  the  ground  and  main- 
taining a  precarious  balance  as  they  swayed 
in  the  Paraguayan  winter  wind.  Gaps  left 
between  the  logs  were  often  wide  enough  to 
admit  a  child  or  even  an  adult,  to  say  nothing 
of  the  elements.  Canvas  and  paper  and  odd 
pieces  of  aluminum  would  occasionally  be 
used  to  plug  such  openings.  Logs  of  compar- 
able quality  were  used  for  the  creation  of  a 
roof.  Here,  too,  the  logs  were  in  no  way  suited 
to  keep  out  the  elements— although  they 
might  be  reinforced  by  canvas,  cardboard,  or 
aluminum  sheeting. 

A  glance  at  the  interior  of  the  hovels  re- 
vealed an  absence  of  any  bedding  materials, 
with  the  occasional  exception  of  a  piece  of 
wood;  in  only  one  instance  was  the  wooden 
slab  raised  from  floor  level.  The  hovels  were 
strewn  with  offal,  an  occasional  log  for 
making  a  fire,  rusty  food  utensils,  and  scraps 
of  newspapers  handed  to  the  Indians  by  the 
missionaries  as  cover  against  the  winter  cold. 
No  sanitary  facilities  were  visible  save  for 
the  outhouses  of  the  administration. 

An  unmistakable  odor  of  human  excrement 
lingered  over  the  Indian  part  of  the  reserva- 
tion. 

The  Indian  population  we  encounteed  con- 
sisted predominantly  of  elderly  women  and 
young  chUdren.  A  few  elderly  men  were  ob- 
served. There  was  a  striking  absence  of  voung 
adult  males. 

Indian  adults  were  squatting  In  positions 
of  abject  depression.  No  man  or  boy  was  seen 
wearing  the  traditional  lip  ornament  known 
as  the  betta.  All  evidence  of  Indianness  had 
been  vigorously  suppressed.  Children  dis- 
claimed all  knowledge  of  the  Ach6  language. 
Indian  women  responded  to  inquiries  about 
their  native  songs  by  saying  that  they  had 
not  sung  them  for  a  long  time.  When  asked 
why.  the  women  said  they  were  weak  and 
lacked  energy.  An  Indian  maintaining  con- 
versation with  me  throueh  an  Interpreter  In 
a  standing  position  would  sit  or  lie  down  on 
the  ground  in  what  seemed  total  aoathy  or 
fatigue  within  minutes  of  the  conversation. 
Yet  the  conversation  was  not  cut  off.  It 
seemed  that  he  lacked  energy  to  stand  for 
anv  orotracted  neriod  of  time. 

The  missionaries  proudly  announced  that 
all  Indians  were  Christians.  I  asked  for  the 
name  of  a  four-vear-old  Indian  bov,  and  one 
of  the  missionaries'  wives  replied.  "It  is 
Felipe,  a  civilized  name."  When  I  asked  the 
bov  what  name  he  preferred,  he  unhesitat- 
ingly gave  his  Indian  name. 

Ach*  Indians  lack  a  sense  of  time  as  it  Is 
understood  in  the  Industrialized  West.  But 
they  knew  that  thev  had  been  in  the  Colonla 
National  Ouavaki  for  what  could  Da«s  f"r  a 
lifetime  When  asked  who  had  broueht  them 
there,  almost  all  of  them  said.  "Perelra" — 


Manuel  de  Jesus  Perelra.  the  first  adminis- 
trator of  the  reservation — and  with  a  frenzy 
born  of  a  recoUection  long  stifled,  began  dis- 
playing the  scars  left  on  the  bodies  of  those 
who  had  survived  the  machetes  wielded  by 
Manuel  de  Jesus  Perelra  and  his  manhunters. 
And  they  remembered  those  who  had  been 
struck  down,  never  to  rise  again.  But  then 
the  frenzy  died  as  suddenly  as  it  had  started, 
and  men  and  women,  prematurely  old,  sank 
back  against  the  ground,  as  if  in  anticipation 
of  final  interment.  Psychological  death  stared 
us  In  the  face. 

The  appearance  of  the  children,  who  at 
times  appeared  to  play  fitfully  as  though 
they  lacked  energy  for  more  demanding 
games,  was  marked  at  first  glance  by  exces- 
sive fat.  A  closer  look  revealed  unevenly  dis- 
tributed fat  deposits,  an  unhealthy  chubbi- 
ness,  in  p>olnt  of  fact  an  appearance  of  bloat- 
ing highlighted  by  distended  abdomens, 
sometimes  to  the  point  of  angularity.  There 
was,  moreover,  not  a  child  who  did  not  suffer 
from  festering  sores,  lesions,  and  blotches, 
covering  arms,  legs,  and  scalp,  which  was  of- 
ten completely  denuded  of  hair.  All  the  chil- 
dren were  coughing  and  had  runny  noses. 
Both  the  diet  ( the  staple  en  this  reservation 
is  the  sweet  potato)  and  the  physical  appear- 
ance of  the  Indians — above  all,  the  appear- 
ance of  the  Indian  children — were  consistent 
with  the  protein -deficiency  disease  known  as 
kwashiorkor. 

Outside  one  of  the  huts,  seated  near  his 
mother,  was  an  Indian  boy,  barely  18  years 
old.  Though  no  sound  passed  his  lips,  tears 
were  streaming  down  his  cheeks  as  he  looked 
Into  space,  clearly  avoiding  eye  contact  with 
any  person.  The  mother  approached  the  in- 
terpreter of  the  API  and  explained  that  he  had 
been  like  this  for  at  least  six  weeks.  She 
showed  us  a  half-empty  aspirin  bottle  that 
the  missionaries  had  given  her  for  his  use. 
When  I  turned  to  the  missionaries  for  an  ex- 
planation, I  was  told  that  the  boy  was  merely 
trying  to  attract  my  attention.  While  this 
explanation  was  being  offered,  the  boy  went 
Into  convulsions  on  the  ground,  and  one  of 
the  women  in  the  missionary  group  said: 
"Oh,  Just  look  at  him.  Isn't  he  a  marvelous 
actor?"  I  replied  that  I  did  not  think  this 
was  a  matter  of  acting  and  that  while  I  could 
not  speak  for  the  embassy.  I  could  assure  the 
reservation  official  that  the  fate  of  the  boy 
would  be  watched  with  keen  and  sympathetic 
Interest  by  such  international  human  rights 
organizations  as  Survival  International  and 
the  International  League  for  Human  Rights. 
The  immediate  response  was  surly,  but  the 
warning  at  least  produced  some  action.  We 
were  permitted  to  take  the  boy  in  the  em- 
bassy limousine  to  a  doctor  living  some  50 
miles  up  a  rocky  Jungle  path,  though  not  to 
a  hospital,  because  that  would  cost  money. 
We  were  told,  however,  that  if  the  doctor  rec- 
ommended it,  hospitalization  might  then  be 
considered. 

Upon  arriving  at  the  doctor's  office  after 
a  bumpy  three-hour  ride,  the  Indian  boy. 
Santiago  Duarte.  was  pronounced  gravely  ill 
and  In  need  of  Instant  hospital  attention. 
At  the  end  of  another  three-hour  ride  In  the 
embassy  limousine,  the  boy  was  received  in 
an  Asuncibn  hospital  in  a  semiconscious 
state.  Within  days,  the  biopsy  that  was  per- 
formed revealed  a  widely  metastasized 
malignancy.  Doctors  familiar  with  the  case 
said  that  the  boy's  condition  had  been 
Ignored  by  the  reservation  officials  for  at 
least  18  months  and  that  the  prognosis  was 
grave.  Within  days  of  this  development,  rep- 
resentatives of  the  New  Tribes  Mission  had 
removed  the  boy  from  the  hospital,  claiming 
that  the  boy  was  unhappy  there  and  that  the 
cost  of  hospitalization  was  prohibitive.  Their 
claim  was  without  foundation,  as  they  could 
not  converse  with  Santiago  in  his  Ach* 
dialect.  I  had  promised  to  hold  myself  per- 
sonally responsible  for  the  cost  of  the  first 
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few  days  of  hospitalization,  and  api  had  as- 
sumed full  responsibility  for  his  treatment. 
I  immediately  informed  Colonel  Samaniego 
of  the  boy's  removal  from  the  hospital  and 
urged  him  to  take  the  necessary  steps  to  see 
that  treatment  was  in  fact  made  available. 
Samaniego  ordered  the,jboy  brought  to  a  mili- 
tary hospital  from  which  removal  by  the 
New  Tribes  Mission  would  be  barred.  Within 
days,  the  New  Tribes  Mission  filed  a  letter 
of  complaint  against  me  with  the  U.S.  em- 
bassy. 

I  visited  the  Father  Livlo  Farina  Mission 
of  Puerto  Casado  on  August  22.  1977.  The 
mission  is  located  near  a  tannin  factory, 
which  is  the  industrial  mainstay  of  this  part 
of  the  Chaco.  It  houses  some  700  Indian 
residents,  drawn  on  for  unskilled  labor  for 
the  factory.  Approximately  800  more  Indians, 
occasionally  attracted  by  the  factory,  bivouac 
In  the  neighborhood  within  a  radius  of  30 
miles.  They  include  the  Angarte,  Sanapana, 
Ouana,  Lengua,  Toba,  and  Guarayos. 

Upon  entering  the  mission  proper,  one  was 
immediately  struck  with  the  same  stench  of 
excrement  noted  in  the  Colonla  Nacional. 
Here,  however,  it  appeared  more  pervailve.  The 
mission's  Indian  settlement  was  conspicu- 
ously divided  by  a  fence  segregating  "Chris- 
tlons"  from  "pagans."  While  the  hovels  In 
which  Indians  lived  were  essentially  indis- 
tinguishable on  both  sides  of  the  fence,  the 
"Christian  "  area  did  have  a  sheltered  out- 
house, while  the  "pagan"  area  lacked  all 
sanitary  facilities.  The  ramshackle  housing, 
incapable  of  offering  shelter  against  the  ele- 
ments, was  again  the  dominant  characteristic 
of  Indian  living.  The  interiors  of  the  hovels 
in  which  Indians  lived  were,  like  those  of  the 
Colonla  Naclonal,  devoid  of  bedding  but  con- 
tained charred  logs  and  rusty  eating  uten- 
sils. Elderly  men  and  women,  some  near 
death,  could  be  seen  squatting  or  lying  in  the 
debris.  I  asked  a  woman  whose  eye  had  been 
gouged  out  how  she  had  sustained  the  injury. 
She  shrugged  and  said  it  was  an  accident. 
When  I  asked  whether  she  had  asked  for 
medical  attention,  she  gestured  with  con- 
tempt and  said  that  she  did  not  have  the 
money  and  medical  attention  had  to  be  paid 
for.  Another  woman,  clearly  in  pain  and  lying 
on  the  ground  of  a  hovel,  was  asked  why  she 
had  not  requested  medical  attention.  She 
replied  that  is  was  not  made  available. 

The  adult  males  In  this  mission  made  their 
living  as  unskilled  laborers,  working  a  12- 
hour  day  In  the  tannin  factory.  Looking 
clearly  emaciated  and  resigned,  they  could  be 
seen  struggling  with  bags  of  produce  on  their 
backs. 

When  believed  to  be  unobserved,  an  In- 
dian would  occasionally  display  his  back  to 
a  visiter  or  reveal  the  abrasions  and  sores 
caused  by  the  weights  that  he  carried,  day 
in  and  day  out  in  the  factory.  Fostering 
wounds  were  shown  to  have  been  left 
unattended. 

Factory  wages  for  Indians  were  not  easUy 
ascertained,  although  it  was  clear  from  the 
general  level  of  undernourishment  that  they 
were  below  any  reasonable  subsistence  level. 
Occasionally,  "wages "  would  be  disbursed  in 
rotgut  whiskey.  Numerous  Indians  could  be 
seen  lying  drunk  or  comatose  upon  the 
ground.  One  Indian,  his  eyes  glazed  with 
alcohol,  wandered  past  our  group.  His  gait 
was  steady  and  his  speech  only  slightly 
slurred.  He  said  he  was  happy.  The  alcohol 
had  wiped  out  all  recollection  of  his  suffer- 
ing and  yet  he  could  still  enjoy  the  sun 
and  the  trees.  Within  minutes  he  had  col- 
lapsed upon  the  ground. 

During  oiu-  stay  at  Puerto  Casado.  an 
Indian  died  within  a  few  feet  of  me.  When 
I  asked  if  an  autoosy  would  be  conducted  to 
determine  the  cause  of  death,  I  was  told  that 
Indians  do  not  rate  autoosles.  Besides,  said 
the  officials,  the  multitude  of  Indian  deaths 


at  work  would  render  normal  autopsy  proce- 
dures financially  and  practically  prohibitive. 

The  political  and  religious  puilty  of  the 
Indians  was  policed  by  nuns.  They  followed 
me  to  overhear  each  conversation  I  had  with 
an  Indian,  "Christian"  or  "pagan."  Asked 
whether  the  Church  looked  after  such  mat- 
ters as  Indian  health,  one  nun  replied  that 
most  Indians  could  not  pay  for  it  but  that 
"serious"  emergencies  would  be  handled 
without  cost  to  the  patient.  The  Impression 
that  I  gleaned  was  that  the  nuns  were  the 
liaison  officers  between  the  priest,  the  In- 
dustry, and  the  police. 

The  reservation  was  supervised  by  a  priest 
of  the  Sallclano  Order.  He  addressed  sev- 
eral of  his  parishioners  In  my  presence  with 
such  remarks  as  "Hello,  you  old  liar,"  or 
"Buster,  you're  due  for  another  warning 
from  me."  It  was  widely  claimed  that  he  had 
reported  as  Communists  parishioners  who 
appeared  to  be  troublemakers  at  the  plant. 
What  appeared  beyond  dspute  was  that  this 
mission — acting  in  defiance  of  habitual 
Catholic  church  policy  in  Paraguay — had 
prohibited  Indian  songs  and  dances  and  did 
not  tolerate  the  open  practice  of  Indian 
religious  rites,  even  for  the  "pagans"  seg- 
regated   behind   their   ghetto   fence. 

I  told  the  priest  that  I  was  shocked  by 
the  sanitary  and  health  conditions  of  his 
mission — on  both  sides  of  the  fence — and 
appalled  by  the  practice  of  dispensing  medi- 
cine, even  for  snakebite,  on  what  seemed 
a  cash-and-carry  basis.  The  priest  said  that 
life  was  hard  and  medicine  high  and  that 
we  had  to  be  patient.  In  the  only  outburst 
of  anger  I  permitted  myself  In  Paraguay,  I 
replied  that  life  was  sacred  and  that  patience 
with  life-destroying  conditions  was  intoler- 
able. The  priest  nodded  and  said  that  it 
was  all  very  sad.  He  seemed  stooped  and  older 
than  his  years;  some  of  the  residents  of  his 
mission  said  that  he  was  sick,  and  some  said 
that  he  drank  to  excess.  He  walked  with  diffi- 
culty toward  his  quarters,  apparently  re- 
signed to  realities  beyond  his  strength. 

A  cesspool  was  located  In  the  heart  of 
the  reservation  on  the  "pagan"  side.  It  was 
flanked  by  four  hovels  constructed  in  part 
of  aluminum  and  timber,  and  with  scraps  of 
cardboard,  newsoapers.  and  rags  .stuffed  into 
the  more  promlne>!t  gaos.  A  phonograph  in 
my  possession  displays  this  particular  scene 
with  the  further  addition  of  a  gnarled  wo- 
man attempting  to  nrepare  some  edibles  out- 
doors. She  Is  sitting  outside  her  hovel, 
flanked  by  a  tree  and  a  number  of  branches, 
which  have  fallen  Into  the  cesspool.  A  vul- 
ture perched  on  one  such  branch  Is  facing 
the  woman,  the  hovel,  and  Its  Inhabitants. 

On  Ausnst  26  we  arrived  by  military  plane 
at  Faro  Moro  In  the  Chaco.  We  taxied  down  a 
makeshift  airfield  located  in  what  at  first 
elance  looked  like  a  wild  expanse  of  wilder- 
ness. Almost  immediately  upon  arrival,  our 
military  aircraft  was  surrounded  by  approxi- 
mately 100  Indians.  They  were  Moros  or 
Avoreos.  It  seemed  that  more  than  the  nov- 
elty of  a  flylne  machine  In  a  primitive  wil- 
derness had  attracted  them,  for  they  stroke 
it  and  clung  to  It  until  they  finally  turned 
compulsively  to  every  one  of  the  strangers 
who  emerged.  Each  Indian  had  somethlne  to 
tell.  I  was  unable  to  make  Immediate  verbal 
contact  with  an  Indian  as  I  wa«  temporarily 
separated  from  the  Moro  Interpreter  whom 
we  had  brought  with  us  from  the  nearby 
settlement  of  Flladelfla. 

In  the  interim,  I  found  mvself  talking  to 
the  mission  administrator — thl^  wa«  yet  an- 
other reservation  under  the  Jurisdiction  of 
the  New  Tribes  Mission.  The  mission  admin- 
istrator Informed  me  that  he  had  about  200 
Moro  Indians  on  his  premises,  that  he  re- 
garded their  food  as  adequate,  and  that  he 
raw  no  health  problems  among  his  flock.  90 
percent  of  whom  he  regarded  aa  Christians. 


When  asked  whether  the  Indians  were  given 
freedom  of  religion  and  cultural  expression, 
he  replied  in  the  a^irmative,  adding,  how- 
ever, "but  we  forbid  immoral  and  wicked 
chants." 

Everywhere  I  looked,  I  found  the  over- 
crowded makeshift  hovels,  wide  open  to  the 
Clements  and  cluttered  with  charred  wood 
and  offal,  yes,  and  an  occasional  snake.  No- 
where I  looked  were  there  sanitary  facilities 
for  Indians,  and  the  place  recked  of  excre- 
ment with  a  pungency  which  exceeded  even 
that  of  the  Father  Llvlo  Farina  Mission. 

Again,  there  seemed  a  strange  absence  of 
young  adult  males.  Fewer  than  a  handful 
could  be  seen. 

Upon  returning  to  our  Moro  Interpreter, 
I  was  in  direct  and  friendly  contact  with 
the  Indians  for  the  rest  of  our  stay,  and 
their  story  was  the  worse  of  all  we  had 
heard. 

They  had,  so  they  said.  Insufficient  and  In- 
edible food,  no  doctor  and  no  medicines. 
They  were  faced,  they  continued,  with  a 
never  ending  and  demeaning  Interference 
with  their  folkways.  An  Indian  Informed  us 
that  one  Indian  had  died  the  day  before  our 
arrival:  another,  a  few  weeks  before.  Both 
were  described  as  having  lingered  for  weeks 
without  medical  attention.  As  I  looked  about 
one  of  the  Indian  hovels,  I  noted  a  mound  of 
recently  shoveled  earth.  I  was  told  that  this 
was  a  grave  of  a  man  buried  within  the  last 
few  weeks.  Were  there  more  than  I  had  been 
told  about?  The  Moro  interpreter  communi- 
cated my  question  and  waited.  I  was  met 
with  silence  as  an  unspoken  fear  transmitted 
Itself  to  all  present — the  figure  of  the  re- 
servation administrator,  absent  at  the  start 
of  the  interview,  now  loomed  over  the  as- 
sembled Indians  and  their  interviewers.  One 
thing,  however,  was  clear:  Since  the  Indians 
traditionally  burled  their  dead  In  the  Jungle, 
the  graves  suggested  either  a  total  psycho- 
logical and  cultural  disorganization  on  the 
part  of  the  Indians,  or  else  a  refusal  by  the 
New  Tribes  Mission  administration  to  permit 
Indians  to  bury  their  dead  according  to  their 
rites. 

As  I  mingled  with  more  and  more  of  the 
Indians,  I  found  myself  engulfed  by  the  col- 
lective gloom  of  a  people  who  had  given  up 
on  life.  The  administrator  asked  me  how  the 
Indians  impressed  me.  I  replied:  "They  are 
terribly  depressed."  "Repressed?"  asked  the 
administrator  in  a  note  of  indignation.  "No, 
depressed."  I  replied — and  the  admlnltrator 
shrugged  as  If  at  something  Inconsequential. 
Yet,  the  people  collectively  bore  the  de- 
meanor of  a  group  of  mourners  at  a  fu- 
neral— and  this  Is  understatement,  since  the 
expression  of  mourning  appeared  mingled 
with  despair. 

I  was  about  to  enter  another  Indian  hovel, 
but  was  stopped  by  an  Indian  woman,  Kal 
Che  Ke.  She  flimg  herself  at  me  with  a  face 
contorted  with  grief,  but  without  tears.  She 
reported  that  four  of  her  children  had  re- 
cently died  on  the  reservation  without  medi- 
cal attention.  As  I  entered  the  hut,  I 
encountered  a  Moro  Indian,  approximately 
20  years  old.  struggling  to  support  himself  In 
a  sitting  position  which,  in  the  custom  of  his 
tribe.  Is  the  ceremonial  position  anticipatory 
of  death.  The  mission  administrator,  who 
had  previously  told  me  that  there  was  no 
health  problem,  stepped  Inside  and  said  that 
this  Indian  was  a  terminal  tuberculosis  case, 
and  that  there  was  nothing  that  could  be 
done  for  him.  Several  seriously  emaciated 
Indian  children  hovered  In  the  background. 
The  Immediate  family  of  the  dying  Indian, 
whose  name  was  Epajal  (although  the 
whites,  against  his  wishes,  called  him  Ro- 
berto), showed  me  a  bottle  of  aspirin,  the 
medication  he  was  given  for  his  Illness.  He 
was  visibly  convulsed  by  stomach  spasms 
and  coughs,  and  told  me,  through  the  Inter- 
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preter.  that  he  was  no  longer  able  to  stand 
upright. 

I  asked  the  reservation  administrator  why 
Epajal  could  not  be  taken  In  our  plane  to  a 
hospital.  The  administrator  replied  that  he 
could  not  afford  it.  When  told  that  he  would 
not  be  responsible  for  the  expenses,  he  re- 
plied that  the  Indian  would  be  unhappy 
away  from  his  family.  "Nothing  can  be  done 
for  him.  In  any  event,"  he  concluded.  The 
administrator  then  promptly  contradicted 
himself  by  saying  that  the  Indian  had  been 
working  the  fields  only  a  few  days  ago — and 
then  added,  hastily,  that  he  had  been  doing 
only  light  labor.  Once  again,  he  turned  down 
a  request  to  permit  the  Indian  to  be  taken 
to  a  hospital.  On  leaving  the  hovel,  we  were 
surrounded  by  another  group  of  Moro  In- 
dians. Once  again,  the  striking  fact  was  the 
absence  of  any  normal  proportion  of  adult 
males.  Many  cried  and  said  that  now  that 
we  were  about  to  depart,  they  would  soon 
die.  A  Moro  woman,  perhaps  50  years  old  but 
much  older  in  appearance,  took  my  arm  and 
paid  she  did  not  want  to  live.  I  held  her  hand 
and  made  the  usual  superficial  remark  about 
hope.  She  recoiled  but  replied  without  bit- 
terness, "My  husband  died  only  a  little  while 
ago  and  so  did  the  rest  of  my  family.  I  want 
to  follow  them." 

We  had  spent  approximately  two  hours  on 
this  reservation.  As  we  proceeded  to  the  air- 
craft, we  Inspected  some  of  the  primitive 
cooking  utensils  utilized  by  the  Indians.  We 
found  no  food  we  would  have  regarded  as 
edible,  but  we  discovered  foul-smelUng  ani- 
mal skins,  apparently  Intended  for  Indian 
consumption.  The  physical  appearance  of 
the  adults  tended  toward  the  emaciated. 
Children  varied — some  showing  the  conven- 
tional signs  of  malnutrition,  others  the 
bloated  appearance  described  at  the  Colonla 
Naclonal. 

As  we  entered  the  plane,  Indians  tried  to 
delay  our  departure,  as  If  life  Itself  depended 
on  our  continued  presence.  Some  of  them 
held  on  to  the  plane  as  though  to  keep  It 
In  place.  For  a  minute  or  two  all  of  us,  and 
particularly  the  pilot,  sat  Immobile  In  re- 
sponse to  their  plea.  Then  as  If  accepting 
the  verdict  against  them,  the  men  and  wom- 
en who  had  surrounded  the  plane  stepped 
aside.  The  pilot  started  the  engine.  The 
plane  took  off  and  the  unhappy  Moro  Indians 
dissolved  Into  the  distance. 

At  7:00  a.m.  on  September  2,  1977,  I  kept 
an  appointment  made  for  me  by  the  U.S. 
embassy  with  Paraguayan  Minister  of  De- 
fense Marclal  Samaniego.  I  was  received  by 
a  number  of  uniformed  aides  and  then  left 
with  the  minister  and  the  member  of  the 
Paraguayan  Intelligence  Service  (my  se- 
curity escort)  as  the  only  Interpreter.  For 
almost  two  hours.  I  was  forced  to  listen  to 
a  monologue  maintained  by  the  minister 
between  sips  of  tea,  which  was  handed  to 
us  in  porcelain  cups  refilled  with  almost 
embarrassing  regularity. 

The  tone  of  the  monologue  was  an  ex- 
traordinarily friendly  one.  Paraguay  was  the 
best  friend  that  America  had  In  the  hem- 
isphere. It  tolerated  no  Iron  curtain  em- 
bassies or  missions  and  was  a  haven  for 
American  Investment,  which  was  not  subject 
to  the  fluctuations  of  less  carefully  regulated 
markets  like  North  America. 

The  minister  moved  his  chair  toward  mine 
consplratorlally  as  he  explained  to  me  how 
I.  or  any  American  national,  could  make  a 
modest  investment  multiply  with  almost 
lightning  rapidity  In  Paraguay  under  proper 
guidance. 

I  barely  had  a  chance  to  raise  a  question 
or  two  about  the  plight  of  the  Indians,  to 
which  the  minister  replied  that  the  situa- 
tion was  much  worse  In  Brazil.  At  this  point, 
heel-cUcklng  men  in  uniform  entered  the 
room,  headed  by  Air  Force  General  Ranalfo 


Gonzalez.  My  Interview  with  the  minister 
was  over. 

A  new  stage  of  the  proceedings  was  about 
to  begin:  I  was  escorted  Into  another  con- 
ference room  adjoining  the  minister's,  for 
yet  another  exposure  to  Paraguayan  govern- 
mental procedure.  The  meeting  was  chaired 
by  General  Ranalfo  Gonzalez. 

A  group  of  approximately  eight  people  In 
civilian  clothes  had  marched  into  the  room 
from  one  of  the  other  doors  and  had  seated 
themselves  at  the  conference  table.  They 
were  led  by  General  Bejarano,  the  president 
of  the  Asociacl6n  Indlgenlsta  del  Paraguay, 
the  official  government-sponsored  group  for 
Indian  welfare.  Yet  another  group  of  ap- 
proximately six  uniformed  men  had  accom- 
panied General  Gonzalez  alongside  the  di- 
rector of  Indian  affairs.  Colonel  Alberto 
Samaniego,  who  was  silent  from  beginning 
to  end,  and  almost  worshipful  in  the  anxious 
glances  that  he  csist  toward  his  superior. 
There  could  be  no  doubt  who  was  in  charge 
of  both  the  conference  and  the  ultimate  dis- 
position of  Indian  affairs — Air  Force  General 
Ranalfo  Gonzalez,  one  of  whose  more  color- 
ful "campaign"  ribbons  signified  three  years 
service  as  Paraguayan  air  attache  in  the 
political  campaigns  of  the  Washington  cock- 
tall  party  circuit. 

General  Gonzalez,  who  had  once  told  a 
senior  official  of  the  Inter-American  Founda- 
tion who  had  come  to  see  him  from  Wash- 
ington to  Intercede  for  a  political  prisoner. 
"I  don't  recognize  you  as  an  American.  You 
are  Just  a  Chlcano,"  adopted  an  Identical 
tone  with  me.  His  suggestion,  by  no  means 
veiled,  was  that  I  go  back  where  I  came  from. 
Eastern  Europe,  where  the  matter  of  human 
rights  violations  was  more  like  to  be  use- 
fully explored  than  In  Paraguay.  This  was 
followed  by  a  crude  attempt  at  testing  my 
political  purity  when  he  Inquired  about  my 
opinion  of  Solzhenltsyn  and  the  failure  of 
the  White  House  to  receive  him.  Hoping  to 
salvage  what  I  could  from  this  conversation, 
I  replied  that  Solzhenltsyn  was  one  of  the 
world's  great  writers,  and  that  the  general 
would  appreciate  that  I  had  not  been  con- 
sulted as  to  whether  he  should  be  received  by 
the  White  House,  but  that  Secretary  Kissin- 
ger doubtlessly  had.  "Kissinger,"  continued 
the  general,  "Is  not  an  American  either.  He  is 
a  Jew  and  a  German."  As  for  me,  resumed 
the  general,  and  his  tone  was  now  coldly 
prosecutorial,  I  was  patently  guilty  of  libel- 
ing his  country  and  his  government.  The  only 
reason  that  he  could  conceive  for  the  lies  I 
had  peddled  In  Genocide  in  Paraguay  was 
the  desire  to  undermine  the  only  stable  antl- 
Communlst  government  In  South  America, 
and  only  one  conclusion  could  be  drawn  from 
that:  I  vislS  a  Communist. 

Since  the  api  had  begged  me  to  make  every 
effort  I  could  to  plead  for  an  Indian  land 
grant,  I  found  myself,  however  reluctantly, 
striking  a  conciliatory  note.  I  told  them  that 
the  picture  I  had  seen  of  Indian  life  on  my 
brief  trip  In  Paraguay  was  not  as  bad  as  had 
been  anticipated,  although  It  would  be  a 
serious  distortion  for  me  not  to  point  out 
that  wherever  I  went  I  had  found  Indians 
suffering  and  dying.  No,  I  had  not  seen  any 
Indian  manhunts — surely  an  Improvement 
attributable  to  Paraguayan  government 
policy — but  I  had  seen  repeated  evidence  of 
Indian  slavery.  The  response  to  this  *Ute- 
ment  was  morose  silence,  followed  by  ad 
homlnem  attacks  by  generals  and  their  aides, 
shifting  from  the  contributors  to  the  book 
tome. 

General  Gonzalez's  assessment  of  me  as  at 
least  a  crypto-Communlst  was  swiftly  sup- 
ported by  General  Bejarano.  Pounding  the 
table  with  his  fist  for  emphasis,  he  shouted 
that  the  claim  that  there  was  genocide  In 
Paraguay  was  "a  lie,  a  Communist  He.  a 
diabolical    He."   His    colleagues    In   clTlllan 


clothes  and  military  uniforms  nodded  and 
looked  appropriately  outraged.  I  had,  more- 
over, continued  General  Bejarano.  pointing 
to  me.  avoided  every  opportunity  of  meeting 
with  him,  notwithstanding  the  repeated  re- 
quests that  he  had  made  to  the  U.S.  embassy. 
He  haA  been  prepared  from  the  start  to  ex- 
plain to  me  the  inferiority  and  savagery  of 
the  Indian.  A  recent  example  was  an  attack 
staged  by  an  11 -year-old  Indian  savage  on  a 
white  woman  for  whom  tije  Indian  boy  bad 
worked  in  Asuncl6n. 

"I  will  at  this  stage,"  declared  the  gen- 
eral, "proceed  with  you  to  the  headquarters 
of  my  organization,  where  you  will  be  left 
In  no  doubt  as  to  existing  realities."  Gen- 
eral Bejarano  rose  at  this  point,  accompanied 
by  his  cohort  of  civilian  flunkies  and  as- 
sorted military  aides.  I  remained  seated  and 
replied  that  I  was  going  nowhere  except  to 
the  U.S.  embassy,  where  I  was  shortly  ex- 
pected, and  then  to  the  airport,  at  which  I 
was  to  catch  my  flight  back  to  the  United 
States  In  the  afternoon.  "You  have  said." 
responded  General  Bejarano.  "that  Para- 
guayans are  assassins."  "No,"  I  said.  "I  re- 
gard Paraguayans  as  some  of  the  most 
charming  people  I  have  met."  General  Gon- 
zalez spoke  up:  "Your  apology  comes  too 
late.  You,  as  a  guest  of  the  Paraguayan  gov- 
ernment, have  soiled  Its  honor."  I  replied 
that  a  Paraguayan  government  policy  of  con- 
cern for  Its  Indian  population  could  be 
readily  expressed  by  terminating  the  slave 
trade.  I  reported  specifically  having  met  four 
Indians  who  had  been  slaves  less  than  two 
weeks  before  I  met  them,  and  added:  "Where 
was  the  prosecution  of  the  slave  traders?" 
But  there  was  not  even  a  ripple  of  Interest 
in  this  theme,  let  alone  a  taking  of  notes, 
as  I  offered  to  provide  the  names  of  the  slave 
traders  to  the  military  and  civilian  gentle- 
men determined  to  uphold  their  honor. 

As  I  rose  to  leave,  I  was  not  sure  that  I 
would  be  leaving  under  my  own  power  or 
with  the  help  of  an  armed  escort  directing 
me  to  the  Departmento  de  Investlgaclones. 
But  to  my  surprise  there  were  i>erfunctory 
handshakes.  I  was  told.  In  stern  military 
tones,  to  Inform  the  American  public  that 
the  Paraguayan  government  loved  Its  In- 
dians and  that  was  why  It  would  persist  In 
resettling  them.  and.  further,  that  my  re- 
port would  be  expected  in  Paraguay  without 
fall  and  would  be  studied  with  care. 

If  the  purpose  of  my  trip  to  Paraguay  was 
to  persuade  me  that  conditions  of  Indian 
life  had  improved  under  a  Paraguayan  gov- 
ernment spurred,  for  whatever  reasons,  to  a 
policy  of  greater  benevolence  toward  Indians. 
it  was  not  a  success. 

My  view  of  Indian  life  In  Paraguay  was. 
In  fact,  significantly  more  pessimistic  after 
I  had  come  and  seen  for  myself,  and  the  fact 

that  I  was  on  a  strictly  conducted  tour 

with  large  areas  of  Paraguay  barred  to  me — 
did  not  help. 

Let  me  deal  with  my  findings  on  the  trip 
In  the  order  of  their  seriousness. 

The  book  had  recounted  the  subjection  of 
the  Ach6  to  manhunts.  Did  I  see  manhunts? 

No.  I  did,  however,  see  survivors  of  the 
manhunts,  carried  out,  among  others,  by  the 
notorious  manhunter,  murderer,  and  slave 
trader.  Manuel  de  Jesus  Perelra.  The  survi- 
vors I  saw  were  kept  at  the  Colonla  Naclonal 
Quayaki.  As  previously  described,  they  gave 
full  and  gory  accounts  of  their  capture  and 
transportation  by  Perelra.  They  displayed  the 
scars  that  had  been  Infilcted  uoon  them  with 
machetes,  and  they  spoke  of  those  who  had 
never  risen  after  a  manhunt  and  of  those 
who  had  been  taken  far.  far  away  on  the 
trucks  of  the  white  man.  These  evewitnesses 
have  not  been  interviewed  by  Paraguayan 
officials  with  a  view  to  securing  their  testi- 
mony in  a  court  of  law  They  have  been  left 
to  rot.  So  has  their  testimony.  Evewitnesses 
who  made  a  concerted  attempt  to  put  the 
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few  days  of  hospitalization,  and  api  had  as- 
sumed full  responsibility  for  his  treatment. 
I  immediately  informed  Colonel  Samaniego 
of  the  boy's  removal  from  the  hospital  and 
urged  him  to  take  the  necessary  steps  to  see 
that  treatment  was  in  fact  made  available. 
Samaniego  ordered  the,jboy  brought  to  a  mili- 
tary hospital  from  which  removal  by  the 
New  Tribes  Mission  would  be  barred.  Within 
days,  the  New  Tribes  Mission  filed  a  letter 
of  complaint  against  me  with  the  U.S.  em- 
bassy. 

I  visited  the  Father  Livlo  Farina  Mission 
of  Puerto  Casado  on  August  22.  1977.  The 
mission  is  located  near  a  tannin  factory, 
which  is  the  industrial  mainstay  of  this  part 
of  the  Chaco.  It  houses  some  700  Indian 
residents,  drawn  on  for  unskilled  labor  for 
the  factory.  Approximately  800  more  Indians, 
occasionally  attracted  by  the  factory,  bivouac 
In  the  neighborhood  within  a  radius  of  30 
miles.  They  include  the  Angarte,  Sanapana, 
Ouana,  Lengua,  Toba,  and  Guarayos. 

Upon  entering  the  mission  proper,  one  was 
immediately  struck  with  the  same  stench  of 
excrement  noted  in  the  Colonla  Nacional. 
Here,  however,  it  appeared  more  pervailve.  The 
mission's  Indian  settlement  was  conspicu- 
ously divided  by  a  fence  segregating  "Chris- 
tlons"  from  "pagans."  While  the  hovels  In 
which  Indians  lived  were  essentially  indis- 
tinguishable on  both  sides  of  the  fence,  the 
"Christian  "  area  did  have  a  sheltered  out- 
house, while  the  "pagan"  area  lacked  all 
sanitary  facilities.  The  ramshackle  housing, 
incapable  of  offering  shelter  against  the  ele- 
ments, was  again  the  dominant  characteristic 
of  Indian  living.  The  interiors  of  the  hovels 
in  which  Indians  lived  were,  like  those  of  the 
Colonla  Naclonal,  devoid  of  bedding  but  con- 
tained charred  logs  and  rusty  eating  uten- 
sils. Elderly  men  and  women,  some  near 
death,  could  be  seen  squatting  or  lying  in  the 
debris.  I  asked  a  woman  whose  eye  had  been 
gouged  out  how  she  had  sustained  the  injury. 
She  shrugged  and  said  it  was  an  accident. 
When  I  asked  whether  she  had  asked  for 
medical  attention,  she  gestured  with  con- 
tempt and  said  that  she  did  not  have  the 
money  and  medical  attention  had  to  be  paid 
for.  Another  woman,  clearly  in  pain  and  lying 
on  the  ground  of  a  hovel,  was  asked  why  she 
had  not  requested  medical  attention.  She 
replied  that  is  was  not  made  available. 

The  adult  males  In  this  mission  made  their 
living  as  unskilled  laborers,  working  a  12- 
hour  day  In  the  tannin  factory.  Looking 
clearly  emaciated  and  resigned,  they  could  be 
seen  struggling  with  bags  of  produce  on  their 
backs. 

When  believed  to  be  unobserved,  an  In- 
dian would  occasionally  display  his  back  to 
a  visiter  or  reveal  the  abrasions  and  sores 
caused  by  the  weights  that  he  carried,  day 
in  and  day  out  in  the  factory.  Fostering 
wounds  were  shown  to  have  been  left 
unattended. 

Factory  wages  for  Indians  were  not  easUy 
ascertained,  although  it  was  clear  from  the 
general  level  of  undernourishment  that  they 
were  below  any  reasonable  subsistence  level. 
Occasionally,  "wages "  would  be  disbursed  in 
rotgut  whiskey.  Numerous  Indians  could  be 
seen  lying  drunk  or  comatose  upon  the 
ground.  One  Indian,  his  eyes  glazed  with 
alcohol,  wandered  past  our  group.  His  gait 
was  steady  and  his  speech  only  slightly 
slurred.  He  said  he  was  happy.  The  alcohol 
had  wiped  out  all  recollection  of  his  suffer- 
ing and  yet  he  could  still  enjoy  the  sun 
and  the  trees.  Within  minutes  he  had  col- 
lapsed upon  the  ground. 

During  oiu-  stay  at  Puerto  Casado.  an 
Indian  died  within  a  few  feet  of  me.  When 
I  asked  if  an  autoosy  would  be  conducted  to 
determine  the  cause  of  death,  I  was  told  that 
Indians  do  not  rate  autoosles.  Besides,  said 
the  officials,  the  multitude  of  Indian  deaths 


at  work  would  render  normal  autopsy  proce- 
dures financially  and  practically  prohibitive. 

The  political  and  religious  puilty  of  the 
Indians  was  policed  by  nuns.  They  followed 
me  to  overhear  each  conversation  I  had  with 
an  Indian,  "Christian"  or  "pagan."  Asked 
whether  the  Church  looked  after  such  mat- 
ters as  Indian  health,  one  nun  replied  that 
most  Indians  could  not  pay  for  it  but  that 
"serious"  emergencies  would  be  handled 
without  cost  to  the  patient.  The  Impression 
that  I  gleaned  was  that  the  nuns  were  the 
liaison  officers  between  the  priest,  the  In- 
dustry, and  the  police. 

The  reservation  was  supervised  by  a  priest 
of  the  Sallclano  Order.  He  addressed  sev- 
eral of  his  parishioners  In  my  presence  with 
such  remarks  as  "Hello,  you  old  liar,"  or 
"Buster,  you're  due  for  another  warning 
from  me."  It  was  widely  claimed  that  he  had 
reported  as  Communists  parishioners  who 
appeared  to  be  troublemakers  at  the  plant. 
What  appeared  beyond  dspute  was  that  this 
mission — acting  in  defiance  of  habitual 
Catholic  church  policy  in  Paraguay — had 
prohibited  Indian  songs  and  dances  and  did 
not  tolerate  the  open  practice  of  Indian 
religious  rites,  even  for  the  "pagans"  seg- 
regated   behind   their   ghetto   fence. 

I  told  the  priest  that  I  was  shocked  by 
the  sanitary  and  health  conditions  of  his 
mission — on  both  sides  of  the  fence — and 
appalled  by  the  practice  of  dispensing  medi- 
cine, even  for  snakebite,  on  what  seemed 
a  cash-and-carry  basis.  The  priest  said  that 
life  was  hard  and  medicine  high  and  that 
we  had  to  be  patient.  In  the  only  outburst 
of  anger  I  permitted  myself  In  Paraguay,  I 
replied  that  life  was  sacred  and  that  patience 
with  life-destroying  conditions  was  intoler- 
able. The  priest  nodded  and  said  that  it 
was  all  very  sad.  He  seemed  stooped  and  older 
than  his  years;  some  of  the  residents  of  his 
mission  said  that  he  was  sick,  and  some  said 
that  he  drank  to  excess.  He  walked  with  diffi- 
culty toward  his  quarters,  apparently  re- 
signed to  realities  beyond  his  strength. 

A  cesspool  was  located  In  the  heart  of 
the  reservation  on  the  "pagan"  side.  It  was 
flanked  by  four  hovels  constructed  in  part 
of  aluminum  and  timber,  and  with  scraps  of 
cardboard,  newsoapers.  and  rags  .stuffed  into 
the  more  promlne>!t  gaos.  A  phonograph  in 
my  possession  displays  this  particular  scene 
with  the  further  addition  of  a  gnarled  wo- 
man attempting  to  nrepare  some  edibles  out- 
doors. She  Is  sitting  outside  her  hovel, 
flanked  by  a  tree  and  a  number  of  branches, 
which  have  fallen  Into  the  cesspool.  A  vul- 
ture perched  on  one  such  branch  Is  facing 
the  woman,  the  hovel,  and  Its  Inhabitants. 

On  Ausnst  26  we  arrived  by  military  plane 
at  Faro  Moro  In  the  Chaco.  We  taxied  down  a 
makeshift  airfield  located  in  what  at  first 
elance  looked  like  a  wild  expanse  of  wilder- 
ness. Almost  immediately  upon  arrival,  our 
military  aircraft  was  surrounded  by  approxi- 
mately 100  Indians.  They  were  Moros  or 
Avoreos.  It  seemed  that  more  than  the  nov- 
elty of  a  flylne  machine  In  a  primitive  wil- 
derness had  attracted  them,  for  they  stroke 
it  and  clung  to  It  until  they  finally  turned 
compulsively  to  every  one  of  the  strangers 
who  emerged.  Each  Indian  had  somethlne  to 
tell.  I  was  unable  to  make  Immediate  verbal 
contact  with  an  Indian  as  I  wa«  temporarily 
separated  from  the  Moro  Interpreter  whom 
we  had  brought  with  us  from  the  nearby 
settlement  of  Flladelfla. 

In  the  interim,  I  found  mvself  talking  to 
the  mission  administrator — thl^  wa«  yet  an- 
other reservation  under  the  Jurisdiction  of 
the  New  Tribes  Mission.  The  mission  admin- 
istrator Informed  me  that  he  had  about  200 
Moro  Indians  on  his  premises,  that  he  re- 
garded their  food  as  adequate,  and  that  he 
raw  no  health  problems  among  his  flock.  90 
percent  of  whom  he  regarded  aa  Christians. 


When  asked  whether  the  Indians  were  given 
freedom  of  religion  and  cultural  expression, 
he  replied  in  the  a^irmative,  adding,  how- 
ever, "but  we  forbid  immoral  and  wicked 
chants." 

Everywhere  I  looked,  I  found  the  over- 
crowded makeshift  hovels,  wide  open  to  the 
Clements  and  cluttered  with  charred  wood 
and  offal,  yes,  and  an  occasional  snake.  No- 
where I  looked  were  there  sanitary  facilities 
for  Indians,  and  the  place  recked  of  excre- 
ment with  a  pungency  which  exceeded  even 
that  of  the  Father  Llvlo  Farina  Mission. 

Again,  there  seemed  a  strange  absence  of 
young  adult  males.  Fewer  than  a  handful 
could  be  seen. 

Upon  returning  to  our  Moro  Interpreter, 
I  was  in  direct  and  friendly  contact  with 
the  Indians  for  the  rest  of  our  stay,  and 
their  story  was  the  worse  of  all  we  had 
heard. 

They  had,  so  they  said.  Insufficient  and  In- 
edible food,  no  doctor  and  no  medicines. 
They  were  faced,  they  continued,  with  a 
never  ending  and  demeaning  Interference 
with  their  folkways.  An  Indian  Informed  us 
that  one  Indian  had  died  the  day  before  our 
arrival:  another,  a  few  weeks  before.  Both 
were  described  as  having  lingered  for  weeks 
without  medical  attention.  As  I  looked  about 
one  of  the  Indian  hovels,  I  noted  a  mound  of 
recently  shoveled  earth.  I  was  told  that  this 
was  a  grave  of  a  man  buried  within  the  last 
few  weeks.  Were  there  more  than  I  had  been 
told  about?  The  Moro  interpreter  communi- 
cated my  question  and  waited.  I  was  met 
with  silence  as  an  unspoken  fear  transmitted 
Itself  to  all  present — the  figure  of  the  re- 
servation administrator,  absent  at  the  start 
of  the  interview,  now  loomed  over  the  as- 
sembled Indians  and  their  interviewers.  One 
thing,  however,  was  clear:  Since  the  Indians 
traditionally  burled  their  dead  In  the  Jungle, 
the  graves  suggested  either  a  total  psycho- 
logical and  cultural  disorganization  on  the 
part  of  the  Indians,  or  else  a  refusal  by  the 
New  Tribes  Mission  administration  to  permit 
Indians  to  bury  their  dead  according  to  their 
rites. 

As  I  mingled  with  more  and  more  of  the 
Indians,  I  found  myself  engulfed  by  the  col- 
lective gloom  of  a  people  who  had  given  up 
on  life.  The  administrator  asked  me  how  the 
Indians  impressed  me.  I  replied:  "They  are 
terribly  depressed."  "Repressed?"  asked  the 
administrator  in  a  note  of  indignation.  "No, 
depressed."  I  replied — and  the  admlnltrator 
shrugged  as  If  at  something  Inconsequential. 
Yet,  the  people  collectively  bore  the  de- 
meanor of  a  group  of  mourners  at  a  fu- 
neral— and  this  Is  understatement,  since  the 
expression  of  mourning  appeared  mingled 
with  despair. 

I  was  about  to  enter  another  Indian  hovel, 
but  was  stopped  by  an  Indian  woman,  Kal 
Che  Ke.  She  flimg  herself  at  me  with  a  face 
contorted  with  grief,  but  without  tears.  She 
reported  that  four  of  her  children  had  re- 
cently died  on  the  reservation  without  medi- 
cal attention.  As  I  entered  the  hut,  I 
encountered  a  Moro  Indian,  approximately 
20  years  old.  struggling  to  support  himself  In 
a  sitting  position  which,  in  the  custom  of  his 
tribe.  Is  the  ceremonial  position  anticipatory 
of  death.  The  mission  administrator,  who 
had  previously  told  me  that  there  was  no 
health  problem,  stepped  Inside  and  said  that 
this  Indian  was  a  terminal  tuberculosis  case, 
and  that  there  was  nothing  that  could  be 
done  for  him.  Several  seriously  emaciated 
Indian  children  hovered  In  the  background. 
The  Immediate  family  of  the  dying  Indian, 
whose  name  was  Epajal  (although  the 
whites,  against  his  wishes,  called  him  Ro- 
berto), showed  me  a  bottle  of  aspirin,  the 
medication  he  was  given  for  his  Illness.  He 
was  visibly  convulsed  by  stomach  spasms 
and  coughs,  and  told  me,  through  the  Inter- 
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preter.  that  he  was  no  longer  able  to  stand 
upright. 

I  asked  the  reservation  administrator  why 
Epajal  could  not  be  taken  In  our  plane  to  a 
hospital.  The  administrator  replied  that  he 
could  not  afford  it.  When  told  that  he  would 
not  be  responsible  for  the  expenses,  he  re- 
plied that  the  Indian  would  be  unhappy 
away  from  his  family.  "Nothing  can  be  done 
for  him.  In  any  event,"  he  concluded.  The 
administrator  then  promptly  contradicted 
himself  by  saying  that  the  Indian  had  been 
working  the  fields  only  a  few  days  ago — and 
then  added,  hastily,  that  he  had  been  doing 
only  light  labor.  Once  again,  he  turned  down 
a  request  to  permit  the  Indian  to  be  taken 
to  a  hospital.  On  leaving  the  hovel,  we  were 
surrounded  by  another  group  of  Moro  In- 
dians. Once  again,  the  striking  fact  was  the 
absence  of  any  normal  proportion  of  adult 
males.  Many  cried  and  said  that  now  that 
we  were  about  to  depart,  they  would  soon 
die.  A  Moro  woman,  perhaps  50  years  old  but 
much  older  in  appearance,  took  my  arm  and 
paid  she  did  not  want  to  live.  I  held  her  hand 
and  made  the  usual  superficial  remark  about 
hope.  She  recoiled  but  replied  without  bit- 
terness, "My  husband  died  only  a  little  while 
ago  and  so  did  the  rest  of  my  family.  I  want 
to  follow  them." 

We  had  spent  approximately  two  hours  on 
this  reservation.  As  we  proceeded  to  the  air- 
craft, we  Inspected  some  of  the  primitive 
cooking  utensils  utilized  by  the  Indians.  We 
found  no  food  we  would  have  regarded  as 
edible,  but  we  discovered  foul-smelUng  ani- 
mal skins,  apparently  Intended  for  Indian 
consumption.  The  physical  appearance  of 
the  adults  tended  toward  the  emaciated. 
Children  varied — some  showing  the  conven- 
tional signs  of  malnutrition,  others  the 
bloated  appearance  described  at  the  Colonla 
Naclonal. 

As  we  entered  the  plane,  Indians  tried  to 
delay  our  departure,  as  If  life  Itself  depended 
on  our  continued  presence.  Some  of  them 
held  on  to  the  plane  as  though  to  keep  It 
In  place.  For  a  minute  or  two  all  of  us,  and 
particularly  the  pilot,  sat  Immobile  In  re- 
sponse to  their  plea.  Then  as  If  accepting 
the  verdict  against  them,  the  men  and  wom- 
en who  had  surrounded  the  plane  stepped 
aside.  The  pilot  started  the  engine.  The 
plane  took  off  and  the  unhappy  Moro  Indians 
dissolved  Into  the  distance. 

At  7:00  a.m.  on  September  2,  1977,  I  kept 
an  appointment  made  for  me  by  the  U.S. 
embassy  with  Paraguayan  Minister  of  De- 
fense Marclal  Samaniego.  I  was  received  by 
a  number  of  uniformed  aides  and  then  left 
with  the  minister  and  the  member  of  the 
Paraguayan  Intelligence  Service  (my  se- 
curity escort)  as  the  only  Interpreter.  For 
almost  two  hours.  I  was  forced  to  listen  to 
a  monologue  maintained  by  the  minister 
between  sips  of  tea,  which  was  handed  to 
us  in  porcelain  cups  refilled  with  almost 
embarrassing  regularity. 

The  tone  of  the  monologue  was  an  ex- 
traordinarily friendly  one.  Paraguay  was  the 
best  friend  that  America  had  In  the  hem- 
isphere. It  tolerated  no  Iron  curtain  em- 
bassies or  missions  and  was  a  haven  for 
American  Investment,  which  was  not  subject 
to  the  fluctuations  of  less  carefully  regulated 
markets  like  North  America. 

The  minister  moved  his  chair  toward  mine 
consplratorlally  as  he  explained  to  me  how 
I.  or  any  American  national,  could  make  a 
modest  investment  multiply  with  almost 
lightning  rapidity  In  Paraguay  under  proper 
guidance. 

I  barely  had  a  chance  to  raise  a  question 
or  two  about  the  plight  of  the  Indians,  to 
which  the  minister  replied  that  the  situa- 
tion was  much  worse  In  Brazil.  At  this  point, 
heel-cUcklng  men  in  uniform  entered  the 
room,  headed  by  Air  Force  General  Ranalfo 


Gonzalez.  My  Interview  with  the  minister 
was  over. 

A  new  stage  of  the  proceedings  was  about 
to  begin:  I  was  escorted  Into  another  con- 
ference room  adjoining  the  minister's,  for 
yet  another  exposure  to  Paraguayan  govern- 
mental procedure.  The  meeting  was  chaired 
by  General  Ranalfo  Gonzalez. 

A  group  of  approximately  eight  people  In 
civilian  clothes  had  marched  into  the  room 
from  one  of  the  other  doors  and  had  seated 
themselves  at  the  conference  table.  They 
were  led  by  General  Bejarano,  the  president 
of  the  Asociacl6n  Indlgenlsta  del  Paraguay, 
the  official  government-sponsored  group  for 
Indian  welfare.  Yet  another  group  of  ap- 
proximately six  uniformed  men  had  accom- 
panied General  Gonzalez  alongside  the  di- 
rector of  Indian  affairs.  Colonel  Alberto 
Samaniego,  who  was  silent  from  beginning 
to  end,  and  almost  worshipful  in  the  anxious 
glances  that  he  csist  toward  his  superior. 
There  could  be  no  doubt  who  was  in  charge 
of  both  the  conference  and  the  ultimate  dis- 
position of  Indian  affairs — Air  Force  General 
Ranalfo  Gonzalez,  one  of  whose  more  color- 
ful "campaign"  ribbons  signified  three  years 
service  as  Paraguayan  air  attache  in  the 
political  campaigns  of  the  Washington  cock- 
tall  party  circuit. 

General  Gonzalez,  who  had  once  told  a 
senior  official  of  the  Inter-American  Founda- 
tion who  had  come  to  see  him  from  Wash- 
ington to  Intercede  for  a  political  prisoner. 
"I  don't  recognize  you  as  an  American.  You 
are  Just  a  Chlcano,"  adopted  an  Identical 
tone  with  me.  His  suggestion,  by  no  means 
veiled,  was  that  I  go  back  where  I  came  from. 
Eastern  Europe,  where  the  matter  of  human 
rights  violations  was  more  like  to  be  use- 
fully explored  than  In  Paraguay.  This  was 
followed  by  a  crude  attempt  at  testing  my 
political  purity  when  he  Inquired  about  my 
opinion  of  Solzhenltsyn  and  the  failure  of 
the  White  House  to  receive  him.  Hoping  to 
salvage  what  I  could  from  this  conversation, 
I  replied  that  Solzhenltsyn  was  one  of  the 
world's  great  writers,  and  that  the  general 
would  appreciate  that  I  had  not  been  con- 
sulted as  to  whether  he  should  be  received  by 
the  White  House,  but  that  Secretary  Kissin- 
ger doubtlessly  had.  "Kissinger,"  continued 
the  general,  "Is  not  an  American  either.  He  is 
a  Jew  and  a  German."  As  for  me,  resumed 
the  general,  and  his  tone  was  now  coldly 
prosecutorial,  I  was  patently  guilty  of  libel- 
ing his  country  and  his  government.  The  only 
reason  that  he  could  conceive  for  the  lies  I 
had  peddled  In  Genocide  in  Paraguay  was 
the  desire  to  undermine  the  only  stable  antl- 
Communlst  government  In  South  America, 
and  only  one  conclusion  could  be  drawn  from 
that:  I  vislS  a  Communist. 

Since  the  api  had  begged  me  to  make  every 
effort  I  could  to  plead  for  an  Indian  land 
grant,  I  found  myself,  however  reluctantly, 
striking  a  conciliatory  note.  I  told  them  that 
the  picture  I  had  seen  of  Indian  life  on  my 
brief  trip  In  Paraguay  was  not  as  bad  as  had 
been  anticipated,  although  It  would  be  a 
serious  distortion  for  me  not  to  point  out 
that  wherever  I  went  I  had  found  Indians 
suffering  and  dying.  No,  I  had  not  seen  any 
Indian  manhunts — surely  an  Improvement 
attributable  to  Paraguayan  government 
policy — but  I  had  seen  repeated  evidence  of 
Indian  slavery.  The  response  to  this  *Ute- 
ment  was  morose  silence,  followed  by  ad 
homlnem  attacks  by  generals  and  their  aides, 
shifting  from  the  contributors  to  the  book 
tome. 

General  Gonzalez's  assessment  of  me  as  at 
least  a  crypto-Communlst  was  swiftly  sup- 
ported by  General  Bejarano.  Pounding  the 
table  with  his  fist  for  emphasis,  he  shouted 
that  the  claim  that  there  was  genocide  In 
Paraguay  was  "a  lie,  a  Communist  He.  a 
diabolical    He."   His    colleagues    In   clTlllan 


clothes  and  military  uniforms  nodded  and 
looked  appropriately  outraged.  I  had,  more- 
over, continued  General  Bejarano.  pointing 
to  me.  avoided  every  opportunity  of  meeting 
with  him,  notwithstanding  the  repeated  re- 
quests that  he  had  made  to  the  U.S.  embassy. 
He  haA  been  prepared  from  the  start  to  ex- 
plain to  me  the  inferiority  and  savagery  of 
the  Indian.  A  recent  example  was  an  attack 
staged  by  an  11 -year-old  Indian  savage  on  a 
white  woman  for  whom  tije  Indian  boy  bad 
worked  in  Asuncl6n. 

"I  will  at  this  stage,"  declared  the  gen- 
eral, "proceed  with  you  to  the  headquarters 
of  my  organization,  where  you  will  be  left 
In  no  doubt  as  to  existing  realities."  Gen- 
eral Bejarano  rose  at  this  point,  accompanied 
by  his  cohort  of  civilian  flunkies  and  as- 
sorted military  aides.  I  remained  seated  and 
replied  that  I  was  going  nowhere  except  to 
the  U.S.  embassy,  where  I  was  shortly  ex- 
pected, and  then  to  the  airport,  at  which  I 
was  to  catch  my  flight  back  to  the  United 
States  In  the  afternoon.  "You  have  said." 
responded  General  Bejarano.  "that  Para- 
guayans are  assassins."  "No,"  I  said.  "I  re- 
gard Paraguayans  as  some  of  the  most 
charming  people  I  have  met."  General  Gon- 
zalez spoke  up:  "Your  apology  comes  too 
late.  You,  as  a  guest  of  the  Paraguayan  gov- 
ernment, have  soiled  Its  honor."  I  replied 
that  a  Paraguayan  government  policy  of  con- 
cern for  Its  Indian  population  could  be 
readily  expressed  by  terminating  the  slave 
trade.  I  reported  specifically  having  met  four 
Indians  who  had  been  slaves  less  than  two 
weeks  before  I  met  them,  and  added:  "Where 
was  the  prosecution  of  the  slave  traders?" 
But  there  was  not  even  a  ripple  of  Interest 
in  this  theme,  let  alone  a  taking  of  notes, 
as  I  offered  to  provide  the  names  of  the  slave 
traders  to  the  military  and  civilian  gentle- 
men determined  to  uphold  their  honor. 

As  I  rose  to  leave,  I  was  not  sure  that  I 
would  be  leaving  under  my  own  power  or 
with  the  help  of  an  armed  escort  directing 
me  to  the  Departmento  de  Investlgaclones. 
But  to  my  surprise  there  were  i>erfunctory 
handshakes.  I  was  told.  In  stern  military 
tones,  to  Inform  the  American  public  that 
the  Paraguayan  government  loved  Its  In- 
dians and  that  was  why  It  would  persist  In 
resettling  them.  and.  further,  that  my  re- 
port would  be  expected  in  Paraguay  without 
fall  and  would  be  studied  with  care. 

If  the  purpose  of  my  trip  to  Paraguay  was 
to  persuade  me  that  conditions  of  Indian 
life  had  improved  under  a  Paraguayan  gov- 
ernment spurred,  for  whatever  reasons,  to  a 
policy  of  greater  benevolence  toward  Indians. 
it  was  not  a  success. 

My  view  of  Indian  life  In  Paraguay  was. 
In  fact,  significantly  more  pessimistic  after 
I  had  come  and  seen  for  myself,  and  the  fact 

that  I  was  on  a  strictly  conducted  tour 

with  large  areas  of  Paraguay  barred  to  me — 
did  not  help. 

Let  me  deal  with  my  findings  on  the  trip 
In  the  order  of  their  seriousness. 

The  book  had  recounted  the  subjection  of 
the  Ach6  to  manhunts.  Did  I  see  manhunts? 

No.  I  did,  however,  see  survivors  of  the 
manhunts,  carried  out,  among  others,  by  the 
notorious  manhunter,  murderer,  and  slave 
trader.  Manuel  de  Jesus  Perelra.  The  survi- 
vors I  saw  were  kept  at  the  Colonla  Naclonal 
Quayaki.  As  previously  described,  they  gave 
full  and  gory  accounts  of  their  capture  and 
transportation  by  Perelra.  They  displayed  the 
scars  that  had  been  Infilcted  uoon  them  with 
machetes,  and  they  spoke  of  those  who  had 
never  risen  after  a  manhunt  and  of  those 
who  had  been  taken  far.  far  away  on  the 
trucks  of  the  white  man.  These  evewitnesses 
have  not  been  interviewed  by  Paraguayan 
officials  with  a  view  to  securing  their  testi- 
mony in  a  court  of  law  They  have  been  left 
to  rot.  So  has  their  testimony.  Evewitnesses 
who  made  a  concerted  attempt  to  put  the 
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evidence  of  the  massacres,  and  the  Identity 
of  the  perpetrators,  before  the  Paraguayan 
authorities  have  been  threatened  with  their 
lives.  Some  have  been  literally  Intimidated 
from  going  anywhere  near  the  U.S.  embassy 
to  prevent  such  Information  from  being 
transmitted  to  Washington.  There  Is  no  In- 
dication that  the  State  Department  has  In- 
tervened in  this  harassment  of  Individuals 
seeking  to  communicate  with  our  govern- 
ment. Statements  by  credible  informants 
have  asserted  that  "Peace  Corps"  volunteers 
have,  at  least  In  one  recent  Instance,  actually 
attempted  to  discourage  a  potential  Infor- 
mant from  trying  to  contact  the  U.S.  em- 
bassy with  such  Information. 

It  Is  true  that  the  Perelra  reign  over  the 
Colonla  Naclonal  was  formally  termmated 
around  1973.  Perelra,  however,  was  allowed 
to  settle  on  a  plantation  of  hli  selection, 
serviced  In  all  of  his  needs  by  Ach6  Indians. 
The  estate  Is  at  present  open  to  Inspection 
to  visitors  like  myself,  although  I  chose  not 
to  see  It.  It  Is  clear,  however,  that  Perelra 
Is  aging  In  the  comfort  of  the  semlrettre- 
ment  and  that  the  Parai^ayan  government 
Is  not  proceeding  against  him  on  the  basis 
of  the  evidence  of  mass  murder,  torture,  and 
slave  trading,  which  is  readily  at  hand. 
Rumors  have  him  reporting  to  the  minister 
of  defense  as  a  consultant  In  Indian  affairs — 
even  though  General  Oonzalez  vigorously 
asserts  that  Perelra  has  fully  severed  all  con- 
nections with  the  Paraguayan  armed  forces. 
I  Interviewed  an  Ach6  Indian— outside  of 
the  reservations  I  visited — about  manhunts. 
And  he  told  me,  with  the  culturally  condi- 
tioned smile  used  to  avoid  distressing  listen- 
ers, how  he  and  a  group  of  30  Ach^,  singing 
around  a  Hre  they  had  built  In  a  Jungle 
forest,  were  set  upon  by  white  men  (In  a 
maneuver  evidently  planned  with  some  care) 
and  mowed  down  from  all  sides  by  rifles  or 
shotguns.  Almost  all  were  killed.  Including 
the  wife  of  my  Informant.  They  had  heard 
of  manhunts  before,  but  had  tried  not  to 
believe  In  them.  That  night,  he  and  his  band 
of  Indians  had  suddenly  found  themselves 
surrounded  by  white  men  who  shot  them 
down.  His  voice  consistently  flat,  his  face 
consistently  smiling,  he  explained  how  he 
had  made  his  escape.  He  carried  one  of  his 
children  In  his  arms  as  he  fled  through  the 
forest. 

As  he  gave  his  account,  the  flatness  of 
hit  voice  at  times  gave  way  to  what  sounded 
like  a  glgele.  at  times  to  a  prolonjed  hysterl- 
cBl-soundlnK  laugh.  Throughout,  however, 
his  eyes  reflected  unremitting  sadness  and 
resignation,  rarely  lightened  by  the  sugees- 
tlon  of  a  gleam  of  apoeal  to  his  listeners.  Had 
he  reported  this  massacre  to  the  authorities? 
His  answer  to  me  carried  the  patience  of  an 
adult  responding  to  the  question  of  a  child. 
But  for  the  flrst  time  the  flatness  of  his  tone 
seemed  controlled  with  some  dlfBculty.  "It 
would  have  been  very  dangerous,"  he  replied 
through  an  Interpreter. 

Are  the  Indians  of  Paraguay  held  as  slaves? 
I  Interviewed  a  member  of  the  Paraguayan 
bureaucracy  (who  cannot  be  more  directly 
Identlfled)  who  reported  that  an  American 
New  Tribes  missionary,  known  by  the  flrst 
n<tme  of  Roberto,  had  acquired  300  Indian 
slaves  In  1975.  These  slaves  worked  for  him 
In  a  remote  part  of  the  northern  Chaco.  Yet 
another  Informant,  an  Indian,  told  me  that 
th?  owner  of  an  estancia.  Jos6  Dolorez  Per- 
elra, was  widely  believed  to  have  participated 
In  manhunts.  He  was  now  keeping  an  Indian 
girl  slave  and  refused  to  return  her  to  her 
family.  In  spite  of  all  entreaties.  He  lived  ap- 
proximately 9  kilometers  from  an  Indian 
settlement  In  Laurll. 

I  Interviewed  three  15-year-old  girls  who 
had  found  refuee  from  slavery  less  than  two 
weeks  before  meeting  me.  I  found  a  15-year- 
old  boy  who  had  also  been  a  slave  and  had 
escaped  only  a  few  days  ago.  Kach  of  them 


had  been  sold  after  a  manhunt,  one  as  re- 
cently as  1973.  All  spoke  of  other  slaves  whom 
they  had  known  while  acting  as  domestic 
servants  or  manual  laborers,  some  of  them 
in  Asunci6n.  They  provided  the  names  of 
their  slavemasters  and,  in  one  case,  of  their 
captors.  The  three  girls  had  been  used  for 
domestic  labor.  All  complained  of  overwork, 
malnutrition,  and  being  kept  in  rags.  Two  of 
them  displayed  evidence  of  barbaric  punish- 
ment. One  showed  large  scars  on  her  legs, 
which,  she  explained,  had  been  the  result 
of  beating;  the  othar  showed  another  scar 
upon  her  leg  rssulting,  she  explained,  from 
having  boiling  oil  thrown  at  her  by  her  slave- 
master.  An  attending  doctor  confirmed  that 
the  scar  was  consistent  with  second-degree 
burns.  She  escaped  when  taken  to  a  hospital 
in  Asuncl6n  for  childbirth  and  informed  that 
immediately  after  delivery  her  child  would  be 
S3ld  tD  other  Paraguayans.  Mother  and  child 
escaped  with  the  assistance  of  a  nun. 

The  boy  remembered  being  captured  in  the 
Jungle  by  Perelra  around  1973.  Taken  to  the 
Colonla  Naclonal  Ouayakl,  he  was  sold  as 
well,  but  finally  made  his  escape.  One  of  the 
girls  had  been  bartered  in  exchange  for  two 
dogs. 

A  summary  of  recent  information  on 
known  episodes  of  slavery  in  Paraguay,  sub- 
mitted to  the  Inter-American  Commission  on 
Human  Rights  and  left  uncontroverted  by 
the  Paraguayan  government,  has  pinpointed 
six  specific  areas  of  thriving  Ach6  slavery. 
The  number  is  almost  certainly  an  underesti- 
mate. 

The  overall  impression  based  upon  these 
materials,  as  well  as  upon  my  Interviews,  is 
that  Indian  slavery,  far  from  being  inhibited 
by  the  Paraguayan  authorities,  has  been  per- 
mitted to  flourish  and  strike  deeper  roots — 
at  times,  it  seems  with  the  assistance  of  Para- 
guayan army  units. 

Genocide  in  Paraguay  documented  the  per- 
vasive existence  of  deculturatlon,  the  de- 
struction of  Indlanness,  and  the  inltimate 
link  of  deculturatlon  with  the  growing  death 
rate  of  the  Indians. 

What  I  now  found  was  that  deculturatlon 
and  its  Induced  death  rate,  mainly  from 
tuberculosis.  Influenza,  and  diseases  of  mal- 
nutrition, yes,  and  even  the  more  subtle 
forms  of  "psychological  death,"  had  grown 
apace. 

And  this  Is  a  report  on  reservations  that 
the  Paraguayan  government  was  willing  to 
display.  What  about  those  to  which  access 
was  barred?  At  least  one  New  Tribes  Mission 
in  the  northern  Chaco.  for  example.  Is  still 
out  of  bounds  for  ordinary  travelers.  Indians 
are  suffering  and  dying  at  all  but  one  of  the 
reservations  I  saw — the  only  exception  being 
the  reservation  at  the  Mission  of  St.  Au- 
gustln,  which  is  flnanced  by  the  Inter-Ameri- 
can Foundation  and  staffed  by  the  api. 

The  descriptions  of  the  other  reservations 
do  not  need  restatement.  Literally  and  fig- 
uratively they  deserve  to  be  called  cesspools, 
calculated  to  Induce  disease  and  death.  Given 
the  further  evidence  of  tuberculosis,  and  the 
utter  lack  of  medical  care  or  concern  for  In- 
dians on  the  reservations,  it  would  be  fool- 
hardy to  assume  that  even  50  percent  of  the 
Indians  seen  by  me  In  all  but  one  of  the  res- 
ervations will  not  die  within  a  year.  If  not  In 
a  matter  of  months. 

Are  we  to  assume  that  the  horror  of  exist- 
ing conditions  of  Indian  life  is  the  product 
of  a  nationwide  state  of  Impoverishment  that 
affects  white  and  Indian  alike?  The  short 
answer  to  that  suggestion  Is  that  Paraguayan 
whites,  including  the  poor,  whose  death  rate 
is  admittedly  high,  are  not  upon  the  thresh- 
old of  extinction  as  a  group.  The  Indians 
are.  In  a  word,  we  are  witnessing  the  Para- 
guayan version  of  a  "final  solution"  directed 
against  the  forest  Indians  of  the  land.  Ach*. 
Moro,  and  all  the  remaining  forest  Indians 


who,  however  Indirectly,  have  blocked  the 
economic  development  plans  of  the  govern- 
ment of  Paraguay. 


STOPPING  CRIME  AS  A  CAREER 

Mr.  KENNEDY.  Mr.  President.  In  the 
past  8  years  of  its  existence,  the  Law  En- 
forcement Assistance  Administration 
has  often  and  appropriately  been  criti- 
cized for  wasting  money  on  projects  and 
programs  of  questionable  value.  Even 
though  there  have  been  instances  in 
which  LEAA  has  deserved  the  criticism 
it  has  received,  there  are  also  programs 
and  projects  which  it  has  developed  and 
for  which  it  deserves  praise. 

One  of  those  programs  is  the  career- 
criminal  prosecution  units  which  LEAA 
developed  to  deal  effectively  with  the  re- 
peat offender.  Statistics  have  shown  that 
about  7  percent  of  arrested  suspects  are 
responsible  for  more  than  25  percent  of 
the  crimes  which  are  committed.  Twen- 
ty-four cities  throughout  the  country 
have  set  up  career-criminal  prosecution 
units  to  deal  with  these  major  violators, 
and  the  success  of  these  programs  has 
been  remarkable.  Conviction  rates  are  an 
amazing  94  percent  as  compared  to  a 
national  average  of  73  percent.  These 
units,  because  of  their  success  and  deter- 
mination, are  at  least  partially  responsi- 
ble for  the  reduction  in  crime  which  we 
have  witnessed  in  some  of  our  large 
cities. 

Almost  as  remarkable  as  their  success 
is  their  low  cost.  The  program  has  cost 
only  $14  million  of  the  $4.8  billion  spent 
by  LEAA  in  the  past  5  years.  Unfortu- 
nately, funding  for  these  projects  is  be- 
ing phased  out.  I  ask  all  of  my  col- 
leagues to  join  me  in  urging  the  agency 
to  continue  these  programs.  I  sincerely 
doubt  that  any  other  program  funded  by 
LEAA  has  had  so  great  a  return  on  so 
little  investment. 

Mr.  President,  Time  magazine  recent- 
ly had  an  article  about  these  programs, 
and  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  Time  magazine.  Jan.  30,  1978] 
Stopping  Crime  as  a  Career 
Two  elderly  black  sisters  were  knitting  and 
singing  We  Shall  Overcome  in  the  kitchen 
of  their  small  Boston  house  one  hot  night 
last  summer  when  a  convicted  burglar  burst 
through  the  back  door  and  demanded 
money.  The  intruder.  6  ft.  4  in.  and  220  lbs., 
viciously  beat  the  two  women  before  fleeing. 
Police  captured  him  a  short  time  later. 
Thanks  to  clogged  conditions  in  many  urban 
courts,  suspects  in  felony  cases  often  relax  on 
the  street  for  a  year  or  more  and  eventually 
extract  a  light,  plea-bargained  sentence  from 
beleaguered  prosecutors.  But  only  61  days 
after  the  Boston  assault,  the  intruder  had 
been  tried,  convicted  of  five  felonies  and  sent 
off  to  the  maximum-security  prison  at  Wal- 
pole,  Mass.,  for  ten  to  20  years. 

The  assailant  had  quallfled,  through  an 
elaborate  point  system,  for  special  treatment 
under  Boston's  Major  Violators  program.  It 
is  hardly  news  In  the  U.S.  that  Industrious 
malefactors,  variously  known  as  revolving- 
door  or  career  criminals,  commit  crime  after 
crime,  year  after  year.  About  1",  of  arrested 
suspects  account  for  a  quarter  or  more  of 


February  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2309 


the  nation's  crime.  The  flrst  wholesale  at- 
tack on  the  problem  began  only  three  years 
ago,  when  24  cities,  with  federal  funds  and 
a  good  idea,  both  provided  by  the  Law  En- 
forcement Assistance  Administration,  began 
establishing  career-criminal  prosecution 
units.  The  aim:  flrst  Identify  multiple  of- 
fenders, then  shepherd  their  cases  diligently 
through  the  courts  until  conviction.  In  30 
months,  the  nationwide  program  has  put 
away  over  5,000  hard-core  criminals  for  terms 
averaging  more  than  14  years  each. 

Local  prosecutors  select  their  career  vio- 
lators using  Individual  systems,  Louisville 
targets  suspects  with  two  previous  felony 
convictions  or  five  arrests.  Washington  con- 
centrates on  parolees  who  are  arrested  again, 
for  a  crime  of  violence;  Detroit  zeros  in  on 
three-time  offenders  charged  with  murder, 
rape,  household  burglary  and  armed  rob- 
bery. Boston  uses  a  "case  evaluation  form," 
based  on  a  ten-point  penalty  system.  Penalty 
points  are  given  for  brutality,  use  of  fire- 
arms, parole  or  bail  status  at  the  time  of 
the  crime,  and  even  strength  of  the  evi- 
dence against  the  suspect.  Any  suspect  who 
gets  ten  points  or  more  gets  the  Major  Vio- 
lator treatment.  "It's  almost  like  being  se- 
lected for  college."  a  Boston  prosecutor  notes, 
"only  they're  going  to  Jail,  not  school." 

Once  identified  and  apprehended,  a  career 
criminal  will  find  his  case  assigned  to  a  dis- 
trict attorney  for  start-to-finish  prosecution. 
With  a  light  case  load  (one-third  that  of 
other  prosecutors),  the  D.A.  usually  seeks 
high  bail,  or  no  ball,  to  keep  the  sxispect  in 
Jail,  refuses  to  plea  bargain,  and  pushes  for 
an  early  trial. 

Reluctant  witnesses,  who  tend  to  disap- 
pear, thus  scuttling  the  prosecution's  case, 
are  cajoled  into  court.  Several  prosecutors 
have  allowed  defense  attorneys  to  look 
through  all  police  evidence  against  the  sus- 
pect in  an  "open  file"  policy,  to  prevent  long 
courtroom  delays  for  "discovery."  Says  Wash- 
ington Attorney  Charles  Work,  who  started 
the  program  in  1975  when  he  was  with  LEAA: 
"These  cases  get  the  same  attention  they'd 
receive  in  a  small  town.  It's  not  a  concentra- 
tion of  resources  against  an  individual.  It's  a 
simple  effort  to  keep  the  important  cases 
from  falling  apart  in  our  swamped,  pothole- 
strewn  big-city  prosecution  system." 

Despite  discouragement  of  plea  bargaining, 
conviction  rates  are  startlngly  high:  94% 
nationally,  compared  with  a  regular  convic- 
tion rate  of  73 ',; .  That  rate  naturally  troubles 
defense  attorneys.  Some  of  them  are  critical 
of  the  program  on  grounds  that  it  is  racist, 
because  a  notable  percentage  of  career  crimi- 
nals are  black.  Others  claim  that  their  clients 
are  stigmatized  by  the  career-criminal  cate- 
gory, even  though  the  trial  Jury  never  learns 
the  defendant  has  been  specially  labeled.  The 
career-criminal  program  has  reduced  the  gap 
between  arrest  and  trial  to  about  60  days  in 
some  cities,  a  marked  improvement.  Remarks 
Boston  Prosecutor  Lloyd  Macdonald:  "De- 
fense attorneys  are  always  trying  to  stall." 

Lew-enforcement  officials  say  the  program 
is  partially  responsible  for  the  slight  reduc- 
tion In  big-city  crime  last  year.  Detroit  re- 
portr.  a  decline  In  major  crime  for  the  flrst 
six  months  of  1977:  murder  down  27'; ,  burg- 
lary and  armed  robbery  each  down  about 
25 '7  .  New  Orleans  District  Attorney  Harry 
Connlck,  who  started  the  first  LEAA-flnanced 
career-criminal  program  in  1975,  cites  a  Rand 
Corp,  estimate  that  a  career  criminal  com- 
mits 20  offenses  a  year.  If  that  is  true,  the 
992  career-criminal  convictions  obtained 
thus  far  In  New  Orleans  could  prevent  about 
198.000  crimes  over  the  next  ten  years. 

The  program  has  cost  LEAA  only  814  mil- 
lion (Of  $4.8  billion  spent  by  the  agency  in 
the  years  1972  through  1977).  But  federal 
funding  for  the  project  is  now  being  phased 
out.  LEAA  officials  blame  budget  cutbacks. 


noting,  however,  that  successful  experiments 
should  be  taken  over  by  state  and  local  of- 
ficials Most  communities  are  struggling  to  do 
Just  that.  Washington,  D.C.,  has  been  run- 
ning Its  version  of  the  program.  Operation 
Doorstop,  without  LEAA  funds  for  17  months. 
When  Norfolk's  LEAA  grant  runs  out  In  Oc- 
tober, prosecutors  plan  to  work  overtime  to 
keep  the  program  alive.  JJew  York,  New  Or- 
leans and  Boston  are  seeking  state  aid  to  con- 
tinue. "Anybody  who  knows  anything  about 
crime  in  this  society  knows  that  what  crimi- 
nals fear  most  is  a  speedy  trial  and  the  cer- 
tainty of  punishment."  says  retired  Massa- 
chusetts Jurist  Walter  H.  McLaughlin.  "The 
Major  Violators  program  combines  both.  It 
ought  to  be  continued  at  all  costs." 


HUBERT  HUMPHREY 

Mr.  DeCONCINI.  Men  of  vision  in 
politics  are  rare.  Most  of  us  are  over- 
whelmed by  the  moment;  like  other  men 
we  only  dimly  see  the  outlines  of  the 
future,  and  we  have  little  heart  to  strug- 
gle to  mould  its  shape.  Hubert  Horatio 
Humphrey  was,  however,  one  of  those 
rare  men  of  vision,  a  man  willing  to  ex- 
pend the  energy  to  help  create  a  future 
based  on  certain  transcendental  values. 
Most  of  us  live  our  lives  on  a  day-to-day 
basis,  facing  decisions  when  they  arise, 
incapable  or  unwiUing  to  fit  them  into 
an  overall  congruent  pattern.  But  Hu- 
bert Humphrey  has  a  lifetime  of  political 
decisions  that  proclaim  to  anyone  who 
will  look  or  listen  that  he  truly  held  a 
philosophy,  a  conception  of  life  and 
politics. 

Hubert  Humphrey  is  gone.  He  has 
passed  from  this  life  into  what  my  faith 
teaches  will  be  a  fuller  and  more  perfect 
existence.  But  he  leaves  us  a  patrimony 
of  ideas  and  beliefs  that  enrich  bv  their 
mere  presence.  This  Senate  loved  Hubert 
Humphrey.  This  Nation  loved  Hubert 
Humphrey.  We  did  so  not  because  each 
and  every  one  of  us  agreed  with  all  he 
said  and  did.  We  do  so.  in  part,  because 
we  recognized  in  this  warm  and  loving 
man  certain  rare  qualities  that  only  oc- 
casionally grace  the  mundane  world  of 
politics,  qualities  that  elevate  politics  and 
transform  it  into  the  noble  endeavor  en- 
visioned by  Aristotle  and  Cicero  and 
Aquinas. 

Every  man  and  woman  in  public  life 
wishes  in  the  deep  recesses  of  his  or  her 
heart  to  have  the  inner  qualities  of  spirit 
and  intellect  to  make  a  memorable  im- 
print on  the  fabric  of  history.  Some  men 
leave  their  mark  because  of  the  battles 
they  fought  and  the  people  who  died.  Hu- 
bert Humphrey  leaves  his  mark  on  each 
of  us  and  future  generations  because  he 
feasted  on  life.  He  loved  life.  Life  was  the 
supreme  value.  To  this  man.  each  and 
every  human  being  was  important.  Prom 
that  great  love  flowed  the  political  philos- 
ophy and  the  political  action  that  is  the 
essence  of  Hubert  Humphrey. 

If  Hubert  Humphrey  had  a  flaw  in  his 
character,  it  was  his  immense  optimism 
about  the  nature  of  man.  It  led  him  to 
believe  the  best  of  even  the  worst  of  men. 
He  did  not  speak  ill  of  others.  He  did  not 
bear  grudges,  even  against  his  most  hos- 
tile and  vociferous  political  opponents. 
He  relished  the  pohtical  arena— its  com- 


bats, its  victories,  and  even  its  defeats. 
He  fought  hard  to  win  and  believed  in 
the  justness  of  his  causes.  Yet.  he  re- 
spected every  viewpoint.  Some  idealists 
become  ideologues;  Hubert  Humphrey 
was  a  confirmed  humanitarian. 

Hubert  Humphrey  never  spoke  on  this 
floor  in  anger.  He  always  spoke  with 
passion.  He  spoke  with  conviction  and 
belief.  He  spoke  to  share  with  others  his 
vision  of  the  world,  his  hopes  for  hu- 
manity, his  love  for  life,  his  belief  in  man. 
His  causes  were  the  causes  of  the  New 
Testament.  He  was  an  ecumenical  man 
before  that  term  was  invented.  All  men 
should  be  free,  thus  he  led  the  struggle 
for  civil  rights.  All  men  should  be  with- 
out suffering,  thus  he  led  the  struggle 
to  provide  assistance  for  those  no  longer 
able  to  care  for  themselves.  All  men 
should  live  in  dignity,  thus  he  led  the 
struggle  for  full  employment  and  decent 
working  conditions. 

My  deep  personal  regret  is  that  I 
came  to  the  Senate  too  late  to  know  this 
man  well.  I  met  him  early  in  my  political 
career  when  my  brother,  Dino,  coordi- 
nated his  presidential  campaign  in  Ari- 
zona. Like  so  many  thousands  of  other 
Americans  who  met  this  man  during  his 
long  career  as  a  public  servant.  I  was 
immediately  drawn  to  him.  I  felt  his 
warmth ;  I  never  questioned  his  absolute 
sincerity;  and  I  recognized  that  he  was 
a  very  special  man. 

Few  Americans  will  be  as  long  or  as 
fondly  remembered  as  Hubert  Hum- 
phrey. Few  will  leave  as  deep  an  im- 
pression on  our  social  and  political  life. 
This  is,  perhaps,  more  notable  because  he 
never  achieved  the  office  of  the  Presi- 
dency. That  he  did  not.  is  a  terrible  loss. 
Few  men  had  more  potential  for  great- 
ness in  the  office. 

The  Senate  of  the  United  States  has 
counted  many  outstanding  men  among 
its  number.  But  I  do  not  believe  that  the 
Senate  has  ever  had  a  man  greater  in 
stature,  a  man  greater  in  contribution 
to  the  public  good,  or  a  man  of  greater 
love  for  humanity  than  Hubert  Horatio 
Humphrey. 


SENATOR  LEE  METCALF 

Mr.  HART.  Mr.  President,  I  would  like 
to  join  my  colleagues  in  expressin-j  deep 
sorrow  over  the  death  of  Lee  Metcalf ,  the 
distinguished  senior  Senator  from  Mon- 
tana. Highly  respected  and  genuinely 
well  liked.  Lee  Metcalf  was  an  effective 
advocate  of  the  traditional  western  pop- 
ulism of  his  native  State. 

Honesty,  integrity,  and  decency  epito- 
mize Lee  Metcalf's  life.  His  public  serv- 
ice was  always  characterized  by  a  belief 
that  the  purpose  of  government  is  to 
champion  the  public  interest,  not  private 
gain. 

His  early  sponsorship  of  legislation  for 
clean  water,  consumer  protection,  Fed- 
eral aid  to  education,  and  land  reclama- 
tion, demonstrates  a  vision  that  was 
truly  national  in  scope.  Lee  Metcalf  was 
a  tireless  advocate  for  preserving  and 
protecting  our  Nation's  national  herit- 
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evidence  of  the  massacres,  and  the  Identity 
of  the  perpetrators,  before  the  Paraguayan 
authorities  have  been  threatened  with  their 
lives.  Some  have  been  literally  Intimidated 
from  going  anywhere  near  the  U.S.  embassy 
to  prevent  such  Information  from  being 
transmitted  to  Washington.  There  Is  no  In- 
dication that  the  State  Department  has  In- 
tervened in  this  harassment  of  Individuals 
seeking  to  communicate  with  our  govern- 
ment. Statements  by  credible  informants 
have  asserted  that  "Peace  Corps"  volunteers 
have,  at  least  In  one  recent  Instance,  actually 
attempted  to  discourage  a  potential  Infor- 
mant from  trying  to  contact  the  U.S.  em- 
bassy with  such  Information. 

It  Is  true  that  the  Perelra  reign  over  the 
Colonla  Naclonal  was  formally  termmated 
around  1973.  Perelra,  however,  was  allowed 
to  settle  on  a  plantation  of  hli  selection, 
serviced  In  all  of  his  needs  by  Ach6  Indians. 
The  estate  Is  at  present  open  to  Inspection 
to  visitors  like  myself,  although  I  chose  not 
to  see  It.  It  Is  clear,  however,  that  Perelra 
Is  aging  In  the  comfort  of  the  semlrettre- 
ment  and  that  the  Parai^ayan  government 
Is  not  proceeding  against  him  on  the  basis 
of  the  evidence  of  mass  murder,  torture,  and 
slave  trading,  which  is  readily  at  hand. 
Rumors  have  him  reporting  to  the  minister 
of  defense  as  a  consultant  In  Indian  affairs — 
even  though  General  Oonzalez  vigorously 
asserts  that  Perelra  has  fully  severed  all  con- 
nections with  the  Paraguayan  armed  forces. 
I  Interviewed  an  Ach6  Indian— outside  of 
the  reservations  I  visited — about  manhunts. 
And  he  told  me,  with  the  culturally  condi- 
tioned smile  used  to  avoid  distressing  listen- 
ers, how  he  and  a  group  of  30  Ach^,  singing 
around  a  Hre  they  had  built  In  a  Jungle 
forest,  were  set  upon  by  white  men  (In  a 
maneuver  evidently  planned  with  some  care) 
and  mowed  down  from  all  sides  by  rifles  or 
shotguns.  Almost  all  were  killed.  Including 
the  wife  of  my  Informant.  They  had  heard 
of  manhunts  before,  but  had  tried  not  to 
believe  In  them.  That  night,  he  and  his  band 
of  Indians  had  suddenly  found  themselves 
surrounded  by  white  men  who  shot  them 
down.  His  voice  consistently  flat,  his  face 
consistently  smiling,  he  explained  how  he 
had  made  his  escape.  He  carried  one  of  his 
children  In  his  arms  as  he  fled  through  the 
forest. 

As  he  gave  his  account,  the  flatness  of 
hit  voice  at  times  gave  way  to  what  sounded 
like  a  glgele.  at  times  to  a  prolonjed  hysterl- 
cBl-soundlnK  laugh.  Throughout,  however, 
his  eyes  reflected  unremitting  sadness  and 
resignation,  rarely  lightened  by  the  sugees- 
tlon  of  a  gleam  of  apoeal  to  his  listeners.  Had 
he  reported  this  massacre  to  the  authorities? 
His  answer  to  me  carried  the  patience  of  an 
adult  responding  to  the  question  of  a  child. 
But  for  the  flrst  time  the  flatness  of  his  tone 
seemed  controlled  with  some  dlfBculty.  "It 
would  have  been  very  dangerous,"  he  replied 
through  an  Interpreter. 

Are  the  Indians  of  Paraguay  held  as  slaves? 
I  Interviewed  a  member  of  the  Paraguayan 
bureaucracy  (who  cannot  be  more  directly 
Identlfled)  who  reported  that  an  American 
New  Tribes  missionary,  known  by  the  flrst 
n<tme  of  Roberto,  had  acquired  300  Indian 
slaves  In  1975.  These  slaves  worked  for  him 
In  a  remote  part  of  the  northern  Chaco.  Yet 
another  Informant,  an  Indian,  told  me  that 
th?  owner  of  an  estancia.  Jos6  Dolorez  Per- 
elra, was  widely  believed  to  have  participated 
In  manhunts.  He  was  now  keeping  an  Indian 
girl  slave  and  refused  to  return  her  to  her 
family.  In  spite  of  all  entreaties.  He  lived  ap- 
proximately 9  kilometers  from  an  Indian 
settlement  In  Laurll. 

I  Interviewed  three  15-year-old  girls  who 
had  found  refuee  from  slavery  less  than  two 
weeks  before  meeting  me.  I  found  a  15-year- 
old  boy  who  had  also  been  a  slave  and  had 
escaped  only  a  few  days  ago.  Kach  of  them 


had  been  sold  after  a  manhunt,  one  as  re- 
cently as  1973.  All  spoke  of  other  slaves  whom 
they  had  known  while  acting  as  domestic 
servants  or  manual  laborers,  some  of  them 
in  Asunci6n.  They  provided  the  names  of 
their  slavemasters  and,  in  one  case,  of  their 
captors.  The  three  girls  had  been  used  for 
domestic  labor.  All  complained  of  overwork, 
malnutrition,  and  being  kept  in  rags.  Two  of 
them  displayed  evidence  of  barbaric  punish- 
ment. One  showed  large  scars  on  her  legs, 
which,  she  explained,  had  been  the  result 
of  beating;  the  othar  showed  another  scar 
upon  her  leg  rssulting,  she  explained,  from 
having  boiling  oil  thrown  at  her  by  her  slave- 
master.  An  attending  doctor  confirmed  that 
the  scar  was  consistent  with  second-degree 
burns.  She  escaped  when  taken  to  a  hospital 
in  Asuncl6n  for  childbirth  and  informed  that 
immediately  after  delivery  her  child  would  be 
S3ld  tD  other  Paraguayans.  Mother  and  child 
escaped  with  the  assistance  of  a  nun. 

The  boy  remembered  being  captured  in  the 
Jungle  by  Perelra  around  1973.  Taken  to  the 
Colonla  Naclonal  Ouayakl,  he  was  sold  as 
well,  but  finally  made  his  escape.  One  of  the 
girls  had  been  bartered  in  exchange  for  two 
dogs. 

A  summary  of  recent  information  on 
known  episodes  of  slavery  in  Paraguay,  sub- 
mitted to  the  Inter-American  Commission  on 
Human  Rights  and  left  uncontroverted  by 
the  Paraguayan  government,  has  pinpointed 
six  specific  areas  of  thriving  Ach6  slavery. 
The  number  is  almost  certainly  an  underesti- 
mate. 

The  overall  impression  based  upon  these 
materials,  as  well  as  upon  my  Interviews,  is 
that  Indian  slavery,  far  from  being  inhibited 
by  the  Paraguayan  authorities,  has  been  per- 
mitted to  flourish  and  strike  deeper  roots — 
at  times,  it  seems  with  the  assistance  of  Para- 
guayan army  units. 

Genocide  in  Paraguay  documented  the  per- 
vasive existence  of  deculturatlon,  the  de- 
struction of  Indlanness,  and  the  inltimate 
link  of  deculturatlon  with  the  growing  death 
rate  of  the  Indians. 

What  I  now  found  was  that  deculturatlon 
and  its  Induced  death  rate,  mainly  from 
tuberculosis.  Influenza,  and  diseases  of  mal- 
nutrition, yes,  and  even  the  more  subtle 
forms  of  "psychological  death,"  had  grown 
apace. 

And  this  Is  a  report  on  reservations  that 
the  Paraguayan  government  was  willing  to 
display.  What  about  those  to  which  access 
was  barred?  At  least  one  New  Tribes  Mission 
in  the  northern  Chaco.  for  example.  Is  still 
out  of  bounds  for  ordinary  travelers.  Indians 
are  suffering  and  dying  at  all  but  one  of  the 
reservations  I  saw — the  only  exception  being 
the  reservation  at  the  Mission  of  St.  Au- 
gustln,  which  is  flnanced  by  the  Inter-Ameri- 
can Foundation  and  staffed  by  the  api. 

The  descriptions  of  the  other  reservations 
do  not  need  restatement.  Literally  and  fig- 
uratively they  deserve  to  be  called  cesspools, 
calculated  to  Induce  disease  and  death.  Given 
the  further  evidence  of  tuberculosis,  and  the 
utter  lack  of  medical  care  or  concern  for  In- 
dians on  the  reservations,  it  would  be  fool- 
hardy to  assume  that  even  50  percent  of  the 
Indians  seen  by  me  In  all  but  one  of  the  res- 
ervations will  not  die  within  a  year.  If  not  In 
a  matter  of  months. 

Are  we  to  assume  that  the  horror  of  exist- 
ing conditions  of  Indian  life  is  the  product 
of  a  nationwide  state  of  Impoverishment  that 
affects  white  and  Indian  alike?  The  short 
answer  to  that  suggestion  Is  that  Paraguayan 
whites,  including  the  poor,  whose  death  rate 
is  admittedly  high,  are  not  upon  the  thresh- 
old of  extinction  as  a  group.  The  Indians 
are.  In  a  word,  we  are  witnessing  the  Para- 
guayan version  of  a  "final  solution"  directed 
against  the  forest  Indians  of  the  land.  Ach*. 
Moro,  and  all  the  remaining  forest  Indians 


who,  however  Indirectly,  have  blocked  the 
economic  development  plans  of  the  govern- 
ment of  Paraguay. 


STOPPING  CRIME  AS  A  CAREER 

Mr.  KENNEDY.  Mr.  President.  In  the 
past  8  years  of  its  existence,  the  Law  En- 
forcement Assistance  Administration 
has  often  and  appropriately  been  criti- 
cized for  wasting  money  on  projects  and 
programs  of  questionable  value.  Even 
though  there  have  been  instances  in 
which  LEAA  has  deserved  the  criticism 
it  has  received,  there  are  also  programs 
and  projects  which  it  has  developed  and 
for  which  it  deserves  praise. 

One  of  those  programs  is  the  career- 
criminal  prosecution  units  which  LEAA 
developed  to  deal  effectively  with  the  re- 
peat offender.  Statistics  have  shown  that 
about  7  percent  of  arrested  suspects  are 
responsible  for  more  than  25  percent  of 
the  crimes  which  are  committed.  Twen- 
ty-four cities  throughout  the  country 
have  set  up  career-criminal  prosecution 
units  to  deal  with  these  major  violators, 
and  the  success  of  these  programs  has 
been  remarkable.  Conviction  rates  are  an 
amazing  94  percent  as  compared  to  a 
national  average  of  73  percent.  These 
units,  because  of  their  success  and  deter- 
mination, are  at  least  partially  responsi- 
ble for  the  reduction  in  crime  which  we 
have  witnessed  in  some  of  our  large 
cities. 

Almost  as  remarkable  as  their  success 
is  their  low  cost.  The  program  has  cost 
only  $14  million  of  the  $4.8  billion  spent 
by  LEAA  in  the  past  5  years.  Unfortu- 
nately, funding  for  these  projects  is  be- 
ing phased  out.  I  ask  all  of  my  col- 
leagues to  join  me  in  urging  the  agency 
to  continue  these  programs.  I  sincerely 
doubt  that  any  other  program  funded  by 
LEAA  has  had  so  great  a  return  on  so 
little  investment. 

Mr.  President,  Time  magazine  recent- 
ly had  an  article  about  these  programs, 
and  I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  Time  magazine.  Jan.  30,  1978] 
Stopping  Crime  as  a  Career 
Two  elderly  black  sisters  were  knitting  and 
singing  We  Shall  Overcome  in  the  kitchen 
of  their  small  Boston  house  one  hot  night 
last  summer  when  a  convicted  burglar  burst 
through  the  back  door  and  demanded 
money.  The  intruder.  6  ft.  4  in.  and  220  lbs., 
viciously  beat  the  two  women  before  fleeing. 
Police  captured  him  a  short  time  later. 
Thanks  to  clogged  conditions  in  many  urban 
courts,  suspects  in  felony  cases  often  relax  on 
the  street  for  a  year  or  more  and  eventually 
extract  a  light,  plea-bargained  sentence  from 
beleaguered  prosecutors.  But  only  61  days 
after  the  Boston  assault,  the  intruder  had 
been  tried,  convicted  of  five  felonies  and  sent 
off  to  the  maximum-security  prison  at  Wal- 
pole,  Mass.,  for  ten  to  20  years. 

The  assailant  had  quallfled,  through  an 
elaborate  point  system,  for  special  treatment 
under  Boston's  Major  Violators  program.  It 
is  hardly  news  In  the  U.S.  that  Industrious 
malefactors,  variously  known  as  revolving- 
door  or  career  criminals,  commit  crime  after 
crime,  year  after  year.  About  1",  of  arrested 
suspects  account  for  a  quarter  or  more  of 
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the  nation's  crime.  The  flrst  wholesale  at- 
tack on  the  problem  began  only  three  years 
ago,  when  24  cities,  with  federal  funds  and 
a  good  idea,  both  provided  by  the  Law  En- 
forcement Assistance  Administration,  began 
establishing  career-criminal  prosecution 
units.  The  aim:  flrst  Identify  multiple  of- 
fenders, then  shepherd  their  cases  diligently 
through  the  courts  until  conviction.  In  30 
months,  the  nationwide  program  has  put 
away  over  5,000  hard-core  criminals  for  terms 
averaging  more  than  14  years  each. 

Local  prosecutors  select  their  career  vio- 
lators using  Individual  systems,  Louisville 
targets  suspects  with  two  previous  felony 
convictions  or  five  arrests.  Washington  con- 
centrates on  parolees  who  are  arrested  again, 
for  a  crime  of  violence;  Detroit  zeros  in  on 
three-time  offenders  charged  with  murder, 
rape,  household  burglary  and  armed  rob- 
bery. Boston  uses  a  "case  evaluation  form," 
based  on  a  ten-point  penalty  system.  Penalty 
points  are  given  for  brutality,  use  of  fire- 
arms, parole  or  bail  status  at  the  time  of 
the  crime,  and  even  strength  of  the  evi- 
dence against  the  suspect.  Any  suspect  who 
gets  ten  points  or  more  gets  the  Major  Vio- 
lator treatment.  "It's  almost  like  being  se- 
lected for  college."  a  Boston  prosecutor  notes, 
"only  they're  going  to  Jail,  not  school." 

Once  identified  and  apprehended,  a  career 
criminal  will  find  his  case  assigned  to  a  dis- 
trict attorney  for  start-to-finish  prosecution. 
With  a  light  case  load  (one-third  that  of 
other  prosecutors),  the  D.A.  usually  seeks 
high  bail,  or  no  ball,  to  keep  the  sxispect  in 
Jail,  refuses  to  plea  bargain,  and  pushes  for 
an  early  trial. 

Reluctant  witnesses,  who  tend  to  disap- 
pear, thus  scuttling  the  prosecution's  case, 
are  cajoled  into  court.  Several  prosecutors 
have  allowed  defense  attorneys  to  look 
through  all  police  evidence  against  the  sus- 
pect in  an  "open  file"  policy,  to  prevent  long 
courtroom  delays  for  "discovery."  Says  Wash- 
ington Attorney  Charles  Work,  who  started 
the  program  in  1975  when  he  was  with  LEAA: 
"These  cases  get  the  same  attention  they'd 
receive  in  a  small  town.  It's  not  a  concentra- 
tion of  resources  against  an  individual.  It's  a 
simple  effort  to  keep  the  important  cases 
from  falling  apart  in  our  swamped,  pothole- 
strewn  big-city  prosecution  system." 

Despite  discouragement  of  plea  bargaining, 
conviction  rates  are  startlngly  high:  94% 
nationally,  compared  with  a  regular  convic- 
tion rate  of  73 ',; .  That  rate  naturally  troubles 
defense  attorneys.  Some  of  them  are  critical 
of  the  program  on  grounds  that  it  is  racist, 
because  a  notable  percentage  of  career  crimi- 
nals are  black.  Others  claim  that  their  clients 
are  stigmatized  by  the  career-criminal  cate- 
gory, even  though  the  trial  Jury  never  learns 
the  defendant  has  been  specially  labeled.  The 
career-criminal  program  has  reduced  the  gap 
between  arrest  and  trial  to  about  60  days  in 
some  cities,  a  marked  improvement.  Remarks 
Boston  Prosecutor  Lloyd  Macdonald:  "De- 
fense attorneys  are  always  trying  to  stall." 

Lew-enforcement  officials  say  the  program 
is  partially  responsible  for  the  slight  reduc- 
tion In  big-city  crime  last  year.  Detroit  re- 
portr.  a  decline  In  major  crime  for  the  flrst 
six  months  of  1977:  murder  down  27'; ,  burg- 
lary and  armed  robbery  each  down  about 
25 '7  .  New  Orleans  District  Attorney  Harry 
Connlck,  who  started  the  first  LEAA-flnanced 
career-criminal  program  in  1975,  cites  a  Rand 
Corp,  estimate  that  a  career  criminal  com- 
mits 20  offenses  a  year.  If  that  is  true,  the 
992  career-criminal  convictions  obtained 
thus  far  In  New  Orleans  could  prevent  about 
198.000  crimes  over  the  next  ten  years. 

The  program  has  cost  LEAA  only  814  mil- 
lion (Of  $4.8  billion  spent  by  the  agency  in 
the  years  1972  through  1977).  But  federal 
funding  for  the  project  is  now  being  phased 
out.  LEAA  officials  blame  budget  cutbacks. 


noting,  however,  that  successful  experiments 
should  be  taken  over  by  state  and  local  of- 
ficials Most  communities  are  struggling  to  do 
Just  that.  Washington,  D.C.,  has  been  run- 
ning Its  version  of  the  program.  Operation 
Doorstop,  without  LEAA  funds  for  17  months. 
When  Norfolk's  LEAA  grant  runs  out  In  Oc- 
tober, prosecutors  plan  to  work  overtime  to 
keep  the  program  alive.  JJew  York,  New  Or- 
leans and  Boston  are  seeking  state  aid  to  con- 
tinue. "Anybody  who  knows  anything  about 
crime  in  this  society  knows  that  what  crimi- 
nals fear  most  is  a  speedy  trial  and  the  cer- 
tainty of  punishment."  says  retired  Massa- 
chusetts Jurist  Walter  H.  McLaughlin.  "The 
Major  Violators  program  combines  both.  It 
ought  to  be  continued  at  all  costs." 


HUBERT  HUMPHREY 

Mr.  DeCONCINI.  Men  of  vision  in 
politics  are  rare.  Most  of  us  are  over- 
whelmed by  the  moment;  like  other  men 
we  only  dimly  see  the  outlines  of  the 
future,  and  we  have  little  heart  to  strug- 
gle to  mould  its  shape.  Hubert  Horatio 
Humphrey  was,  however,  one  of  those 
rare  men  of  vision,  a  man  willing  to  ex- 
pend the  energy  to  help  create  a  future 
based  on  certain  transcendental  values. 
Most  of  us  live  our  lives  on  a  day-to-day 
basis,  facing  decisions  when  they  arise, 
incapable  or  unwiUing  to  fit  them  into 
an  overall  congruent  pattern.  But  Hu- 
bert Humphrey  has  a  lifetime  of  political 
decisions  that  proclaim  to  anyone  who 
will  look  or  listen  that  he  truly  held  a 
philosophy,  a  conception  of  life  and 
politics. 

Hubert  Humphrey  is  gone.  He  has 
passed  from  this  life  into  what  my  faith 
teaches  will  be  a  fuller  and  more  perfect 
existence.  But  he  leaves  us  a  patrimony 
of  ideas  and  beliefs  that  enrich  bv  their 
mere  presence.  This  Senate  loved  Hubert 
Humphrey.  This  Nation  loved  Hubert 
Humphrey.  We  did  so  not  because  each 
and  every  one  of  us  agreed  with  all  he 
said  and  did.  We  do  so.  in  part,  because 
we  recognized  in  this  warm  and  loving 
man  certain  rare  qualities  that  only  oc- 
casionally grace  the  mundane  world  of 
politics,  qualities  that  elevate  politics  and 
transform  it  into  the  noble  endeavor  en- 
visioned by  Aristotle  and  Cicero  and 
Aquinas. 

Every  man  and  woman  in  public  life 
wishes  in  the  deep  recesses  of  his  or  her 
heart  to  have  the  inner  qualities  of  spirit 
and  intellect  to  make  a  memorable  im- 
print on  the  fabric  of  history.  Some  men 
leave  their  mark  because  of  the  battles 
they  fought  and  the  people  who  died.  Hu- 
bert Humphrey  leaves  his  mark  on  each 
of  us  and  future  generations  because  he 
feasted  on  life.  He  loved  life.  Life  was  the 
supreme  value.  To  this  man.  each  and 
every  human  being  was  important.  Prom 
that  great  love  flowed  the  political  philos- 
ophy and  the  political  action  that  is  the 
essence  of  Hubert  Humphrey. 

If  Hubert  Humphrey  had  a  flaw  in  his 
character,  it  was  his  immense  optimism 
about  the  nature  of  man.  It  led  him  to 
believe  the  best  of  even  the  worst  of  men. 
He  did  not  speak  ill  of  others.  He  did  not 
bear  grudges,  even  against  his  most  hos- 
tile and  vociferous  political  opponents. 
He  relished  the  pohtical  arena— its  com- 


bats, its  victories,  and  even  its  defeats. 
He  fought  hard  to  win  and  believed  in 
the  justness  of  his  causes.  Yet.  he  re- 
spected every  viewpoint.  Some  idealists 
become  ideologues;  Hubert  Humphrey 
was  a  confirmed  humanitarian. 

Hubert  Humphrey  never  spoke  on  this 
floor  in  anger.  He  always  spoke  with 
passion.  He  spoke  with  conviction  and 
belief.  He  spoke  to  share  with  others  his 
vision  of  the  world,  his  hopes  for  hu- 
manity, his  love  for  life,  his  belief  in  man. 
His  causes  were  the  causes  of  the  New 
Testament.  He  was  an  ecumenical  man 
before  that  term  was  invented.  All  men 
should  be  free,  thus  he  led  the  struggle 
for  civil  rights.  All  men  should  be  with- 
out suffering,  thus  he  led  the  struggle 
to  provide  assistance  for  those  no  longer 
able  to  care  for  themselves.  All  men 
should  live  in  dignity,  thus  he  led  the 
struggle  for  full  employment  and  decent 
working  conditions. 

My  deep  personal  regret  is  that  I 
came  to  the  Senate  too  late  to  know  this 
man  well.  I  met  him  early  in  my  political 
career  when  my  brother,  Dino,  coordi- 
nated his  presidential  campaign  in  Ari- 
zona. Like  so  many  thousands  of  other 
Americans  who  met  this  man  during  his 
long  career  as  a  public  servant.  I  was 
immediately  drawn  to  him.  I  felt  his 
warmth ;  I  never  questioned  his  absolute 
sincerity;  and  I  recognized  that  he  was 
a  very  special  man. 

Few  Americans  will  be  as  long  or  as 
fondly  remembered  as  Hubert  Hum- 
phrey. Few  will  leave  as  deep  an  im- 
pression on  our  social  and  political  life. 
This  is,  perhaps,  more  notable  because  he 
never  achieved  the  office  of  the  Presi- 
dency. That  he  did  not.  is  a  terrible  loss. 
Few  men  had  more  potential  for  great- 
ness in  the  office. 

The  Senate  of  the  United  States  has 
counted  many  outstanding  men  among 
its  number.  But  I  do  not  believe  that  the 
Senate  has  ever  had  a  man  greater  in 
stature,  a  man  greater  in  contribution 
to  the  public  good,  or  a  man  of  greater 
love  for  humanity  than  Hubert  Horatio 
Humphrey. 


SENATOR  LEE  METCALF 

Mr.  HART.  Mr.  President,  I  would  like 
to  join  my  colleagues  in  expressin-j  deep 
sorrow  over  the  death  of  Lee  Metcalf ,  the 
distinguished  senior  Senator  from  Mon- 
tana. Highly  respected  and  genuinely 
well  liked.  Lee  Metcalf  was  an  effective 
advocate  of  the  traditional  western  pop- 
ulism of  his  native  State. 

Honesty,  integrity,  and  decency  epito- 
mize Lee  Metcalf's  life.  His  public  serv- 
ice was  always  characterized  by  a  belief 
that  the  purpose  of  government  is  to 
champion  the  public  interest,  not  private 
gain. 

His  early  sponsorship  of  legislation  for 
clean  water,  consumer  protection,  Fed- 
eral aid  to  education,  and  land  reclama- 
tion, demonstrates  a  vision  that  was 
truly  national  in  scope.  Lee  Metcalf  was 
a  tireless  advocate  for  preserving  and 
protecting  our  Nation's  national  herit- 
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age  and  was  an  Important  leader  in 
developing  wilderness  legislation. 

Lee  Metcalf  had  a  passion  for  the  vast 
natural  resources  and  scenic  b3auty  that 
made  his  State  unique.  He  worked  qui- 
etly and  diligently  with  considerable 
legislative  skill  to  insure  the  preserva- 
tion of  land  for  future  generations.  The 
people  of  Montana  should  take  enormous 
pride  in  the  accomplishments  of  Lee 
Metcalf.  Though  he  will  be  truly  missed, 
his  legacy  will  live  on  through  his 
achievements. 


DEPARTMENT  OF  STATE  REPORT 
ON  HUMAN  RIGHTS  POLICY 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  share  with  the  Senate  a  report 
by  the  Secretary  of  State  on  the  admin- 
istration's human  rights  policies  and  the 
operations  of  the  recently  established 
Bureau  of  Human  Rights  and  Humani- 
tarian Affairs  in  the  Department  of 
State. 

The  Secretary's  report  to  Congress  was 
required  by  legislation  I  sponsored  last 
year  during  our  consideration  of  the 
Foreign  Relations  Authorization  Act  for 
1978. 

I  believe  the  Secretary's  report  is  an 
important  indicator  of  the  high  priority 
the  administration  continues  to  attach 
to  human  rights  and  related  humani- 
tarian concerns  in  our  Nation's  foreign 
policy.  And  I  am  sure  I  speak  for  many 
Americans  in  welcoming  the  Secretary's 
pledge  to  strengthen  further  our  na- 
tional commitment  in  this  significant 
area  of  public  policy  and  concern. 

I  am  pleased  that  the  report  notes 
"progress"  and  "some  tentative  results" 
in  the  human  rights  field  after  the  first 
year  of  the  new  administration.  I  am 
gratified  that  the  report  pledges  renewed 
efforts  to  marshall  additional  "resources 
and  machinery"  to  sissist  the  growing 
number  of  refugees  and  displaced  per- 
sons around  the  world. 

In  many  parts  of  the  world,  the  fiow 
of  refugees  not  only  tells  us  of  human 
needs,  but  also  of  the  deprivation  of  hu- 
man rights.  Certainly  this  is  true  of  ref- 
ugees fleeing  their  homes  in  South 
Africa,  Uganda.  Chile,  Cambodia,  and 
other  countries.  And  we  miast  fully  par- 
ticipate in  the  international  efforts  to 
resolve  the  serious  humanitarian  prob- 
lems posed  by  homeless  people  on  the 
move  in  so  many  parts  of  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Secretary's  re- 
port be  printed  in  the  Ricord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  of  the  Secret  art  or  State  to  Con- 
gress Regarding  the  Operations  and  Man- 
date OP  THE  BUREAV  Or  HUMAN  RIGHTS  AND 

Humanitarian  Aftairs 

introduction 

President  Carter  and  his  Administration, 
the  Congress  of  the  United  SUtes,  and  the 
American  people  share  a  determination  to 
Increase  the  importance  of  human  rights 
and  humanitarian  concerns  in  the  design 
and  implementation  of  TTnlted  States  for- 


eign policy.  In  recent  years,  the  Congress 
has  called  for  a  renewed  emphasis  In  our 
foreign  policy  on  traditional  American  values 
of  Individual  Integrity  and  the  expansion  of 
human  freedom.  This  Administration  fully 
endorses  as  a  principal  goal  of  United  States 
foreign  policy,  Incresised  observance  of  Inter- 
nationally-recognized human  rights.  Respect 
for  human  rights  and  fundamental  freedoms 
Is  deeply  rooted  In  the  American  constitu- 
tional heritage  and  embodied  In  the  United 
Nations  Charter  and  the  Helsinki  Final  Act. 

Respect  for  human  rights  as  a  fundamen- 
tal tenet  of  our  foreign  policy  was  under- 
lined by  Presldetn  Carter  in  his  inaugural 
address  when  he  said  that  "The  world  it- 
self Is  now  dominated  by  a  new  spirit.  Peo- 
ples more  numerous  and  more  politically 
aware  are  changing  and  now  demand  their 
places  in  the  sun — not  Just  for  the  benefit 
of  their  own  physical  condition,  but  for 
basic  human  rights."  We  are  engaged  in 
the  process  of  assuring  that  this  new  spirit — 
a  far  higher  priority  for  human  rights  and 
humanitarian  considerations  than  has  been 
the  case  in  the  past — is  reflected  In  the  for- 
eign policy  decision-making  process. 

Secretary  of  State  Vance  who,  along  with 
E)eputy  Secretary  Christopher,  has  been 
closely  and  personally  involved  In  the  con- 
duct of  the  policy,  has  spoken  on  the  specific 
rights  which  the  Carter  Administration  will 
emphasize  in  its  foreign  policy — all  of  which 
stem  from  traditional  American  values  and 
the  Universal  Declaration  of  Human  Rights. 

The  first  of  these  is  the  right  to  be  fres 
from  governmental  violation  of  the  integ- 
rity of  the  person.  Such  violation  Includes 
torture,  arbitrary  arrest  or  Imprisonment 
and  cruel,  inhuman  or  degrading  treatment 
or  punishment.  It  also  includes  denial  of  fair 
public  trial  and  invasion  of  the  home. 

Second,  Is  the  right  to  such  vital  needs  as 
food,  shelter,  health  care,  and  education.  We 
recognize  that  the  fulfillment  of  this  right 
depends,  in  part,  on  the  stage  of  a  nation's 
economic  development.  But  we  also  know 
that  governments  violate  this  right  by  in- 
difference to  the  plight  of  the  poor  or  through 
corrupt  official  practices  which  divert  re- 
sources to  an  elite  at  the  expense  of  the 
needy. 

Third,  Is  the  right  to  enjoy  civil  and  politi- 
cal liberties  such  as  freedom  of  thought,  re- 
ligion, assembly,  speech,  freedom  of  the 
press,  freedom  of  movement  within  and  out- 
side one's  own  country  and  freedom  to  par- 
ticipate In  government. 

There  has  been  progress  during  the  past 
year  In  bringing  the  Instruments  of  our  for- 
eign policy  to  bear  on  our  human  rights  ob- 
jectives. This  has  involved  more  active  com- 
munication of  our  human  rights  concerns 
to  other  governments  and,  at  times,  some 
restriction  in  foreign  assistance  programs. 
We  also  have  worked  to  increase  the  atten- 
tion to  human  rights  Issues  In  international 
organizations. 

Over  the  past  year,  there  have  been  some 
tentative  results.  While  we  do  not  seek  to 
take  credit  for  the  following  developments, 
we  believe  the  human  rights  policy  of  this 
Administration  has  contributed  to  them. 
First,  there  has  been  more  Intense  focus  on 
liuman  rights  by  the  world's  press  and 
media.  Second,  human  rights  issues  have 
become  a  major  theme  of  discussions  in  in- 
ternational organizations  such  as  the  United 
Nations,  the  Organization  of  American  States 
and  the  Belgrade  Conference.  Third,  human 
rights  has  become  a  subject  of  active  na- 
tional policy  debate  in  a  number  of  coun- 
tries. Finally,  we  have  seen  some  easing  of 
repression  In  several  countries.  In  some  in- 
stances, the  liberalization  may  be  token,  but 
over  all  there  are  positive  steps:   Prisoners 


have  been  released;  there  have  been  some 
liberalizations  of  authoritarian  systems:  and 
there  have  been  some  Improvements  in  the 
treatment  of  political  detainees. 

The  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  is  the  focal  point  for  the 
advocacy  of  human  rights  and  humanitarian 
concerns  within  the  Department  of  Stite.  It 
is  actively  Involved  in  day-to-day  policy  de- 
velopment and  the  implementation  of  im- 
portant foreign  policy  decisions.  The  Bu- 
reau's ideas  and  recommendations  are  incor- 
porated Into  the  constant  flow  of  briefing 
memoranda,  action  memoranda,  cables,  let- 
ters, press  statements  and  speeches  which  re- 
flect policy  implementation. 

Public  Law  95-105  requires  a  report  on  the 
current  "mandate  and  operations  of  the  Of- 
fice of  the  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  the  man- 
date and  operations  of  Its  predecessor  offices 
and  proposals  for  the  reorganization  of  the 
Department  of  SUte  that  would  strengthen 
human  rights  and  humanitarian  considera- 
tions in  the  conduct  of  United  States  foreign 
policy  and  promote  the  ability  of  the  United 
States  to  participate  effectively  in  interna- 
tional humanitarian  efforts."  This  report  is 
submitted  in  fulfillment  of  that  require- 
ment. 

The  majidate  and  a  history  of  operations 

In  1975,  the  Department  of  State  estab- 
lished the  position  of  Coordinator  for  Hu- 
manitarian Affairs  within  the  Office  of  the 
Deputy  Secretary  of  State.  The  Coordinator's 
responsibilities  included  operating  the  ref- 
ugee and  migration  programs,  pursuing 
POW/MIA  concerns,  and  advising  the  De- 
partment on  matters  relating  to  human 
rights  in  the  conduct  of  our  foreign  policy. 
At  first,  the  staff  consisted  of  the  Coordi- 
nator and  a  Deputy  Coordinator  for  Human 
Rights.  Later,  a  second  Foreign  Service  Offi- 
cer was  assigned  to  assist  the  Deputy  Coor- 
dinator with  human  rights  work.  During 
this  period  of  limited  staffing,  the  human 
rights  responsibilities  of  the  office  were  as- 
signed less  priority  than  we  now  believe 
desirable. 

PL  94-329,  enacted  in  1976,  established  a 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs  In  the  Department  of  State. 
Section  502B  of  this  law  directed  the  Secre- 
tary of  State,  acting  through  the  new  Coor- 
dinator, to  promote  the  enhancement  of 
human  rights  as  a  fundamental  foreign  pol- 
icy objective.  The  Coordinator's  responsibil- 
ities under  Section  502B  are  to  advise  the 
Secretary  on  human  rights  and  humanitar- 
ian affairs  including  matters  relating  to  ref- 
ugees, prisoners  of  war.  and  members  of  the 
U.S.  Armed  Forces  missing  in  action. 

The  new  office  was  changed  with  the  fol- 
lowing specific  responsibilities  In  the  human 
rights  area: 

"(A)  gathering  detailed  Information  re- 
garding humanitarian  affairs  and  the  observ- 
ance of  and  respect  for  Internationally 
recognized  human  rlehts  In  each  country  to 
which  requirements  of  Sections  116  and  602B 
of  this  Act  are  relevant; 

"(B)  preparing  the  statements  and  reports 
to  Congress  required  under  Section  502B  of 
this  Act; 

"(C)  making  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  and 
regarding  compliance  with  Sections  116  and 
502B  of  this  Act;  and 

"(D)  performing  other  responsibilities 
which  serve  to  promote  Increased  observ- 
ance of  Internationally  recognized  human 
rights  by  all  countries". 

The  first  human  rights  reports  required 
under  Section  502B  were  submitted  to  Con- 
gress In  early  1977  with  the  Security  As- 
sistance   budget   presentation   for  FY  1978. 
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The  Office  of  the  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs  helped  pre- 
pare the  reports. 

The  mandate  and  current  operations 
Prom  Its  earliest  days,  the  new  Adminis- 
tration resolved  to  give  far  higher  priority 
to  human  rights  considerations  in  the  for- 
mulation of  American  foreign  policy.  The 
Administration  also  wished  to  comply  fully 
with  the  letter  and  intent  of  Section  502B. 
The  following  institutional,  administrative 
and  procedxiral  changes  have  been  under- 
taken to  strengthen  our  human  rights 
policies. 

The  Administration  supported  legislative 
changes  upgrading  the  rank  of  the  Coordi- 
nator for  Human  Rights  and  Humanitarian 
Affairs  to  that  of  an  Assistant  Secretary 
(PL  95-105,  Section  109).  Consistent  with 
this  action,  the  Department  established  an 
independent  Bureau  of  Human  Rights  and 
Humanitarian  Affairs. 

The  Bureau  Is  now  comprised  of  three  di- 
visions: the  Office  of  Human  Rights,  the 
Office  of  Refugee  and  Migration  Affairs,  and 
a  separate  section  responsible  for  POW/ 
MIAs. 

OFFICE    OF    HUMAN    RIGHTS 

Five  human  rights  officers  were  added  to 
the  Bureau  staff,  and  assigned  to  the  Human 
Rights  Office  in  order  to  increase  Its  capac- 
ity to  carry  out  our  statutory  responsibili- 
ties and  implement  the  Administration's  In- 
tent to  make  human  rights  a  central  element 
of  our  foreign  policy.  The  Office  now  has  a 
total  of  13  officers  and  support  personnel.  In- 
cluding a  Deputy  Assistant  Secretary  for 
Human  Rights.  The  human  rights  officers 
have  both  functional  and  geographic  re- 
sponsibilities. 

One  officer  is  responsible  for  monitoring 
the  security  assistance  program,  commercial 
arms  sales,  military  training  for  foreign 
military  personnel,  and  other  aspects  of  our 
military  relationships  with  other  countries. 
This  officer  also  monitors  human  rights  de- 
velopments and  U.S.  policy  in  the  Near  East 
and  South  Asia. 

Another  human  rights  officer  monitors  bi- 
lateral economic  assistance  programs  (in- 
cluding PL  480),  U.S.  participation  in  the 
international  financial  institutions,  and 
other  U.S.  economic  ac*^ivltles  such  as  the 
Export-Import  Bank,  OPIC  and  the  Com- 
modity Credit  Corporation.  In  addition,  this 
officer  follows  human  rights  conditions  in 
the  Latin  American  countries  and  assists 
with  the  formulation  of  U.S.  policy  In  the 
region.  She  also  monitors  the  activities  of 
the  Organization  of  American  States. 

A  human  rights  officer  is  responsible  for 
overseeing  the  information  gathering  system 
that  forms  the  basis  for  the  preparation  of 
human  rights  country  reports  required  by 
Sections  116  and  502B  of  the  Foreign  Assist- 
ance Act  of  1961.  This  officer  also  Is  respon- 
sible for  monitoring  human  rights  develop- 
ments and  asslstln^ln  the  development  of 
policy  with  respect  to  human  rights  in  the 
countries  in  East  Asia  and  the  Pacific  region. 
In  view  of  the  importance  and  the  volume  of 
work  Involved  in  gathering  and  analyzing 
Information  on  country  conditions,  another 
officer  has  been  assigned  to  work  on  this 
area. 

One  human  rights  officer  is  responsible  for 
monitoring  the  human  rights  aspects  of  our 
policies  in  international  organizations,  with 
a  major  focus  on  the  Third  Committee  of 
the  United  Nations  General  Assembly. 
UNESCO,  and  the  International  Court  of 
Justice.  This  officer  is  a  member  of  the  U.S. 
Deleeation  to  the  United  Nations  Human 
Riehts  Commission.  In  addition,  he  is  re- 
sponsible for  monitoring  human  rights 
developments  and  assisting  in  the  design  of 
policy  with  respect  to  the  countries  of  Africa. 


Including  the  activities  of  the  Organization 
for  African  unity. 

Another  officer  Is  responsible  for  following 
U.S.  participation  in  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  (CSCE) 
and  advising  the  Assistant  Secretary  In  her 
role  as  the  State  Department  representative 
on  the  CSCE  Commission  and  a  member  of 
our  delegation  to  the  CSCE  Review  Confer- 
ence. This  officer  also  Is  responsible  for  fol- 
lowing human  rights  concerns  and  assisting 
in  policy  development  with  respect  to  the 
countries  in  Eastern  and  Western  Europe, 
including  the  activities  of  the  Coiincil  of 
Europe. 

One  officer  is  responsible  for  liaison  with 
international  non -governmental  organiza- 
tions active  in  the  human  rights  field,  par- 
ticularly those  cited  in  relevant  statutes. 
This  officer  also  is  responsible  for  increasing 
contacts  with  appropriate  domestic  human 
rights  and  foreign  policy  organizations. 

Several  additional  institutional  changes 
have  been  made  to  further  strengthen  the 
human  rights  policy  of  the  U.S.  government. 

First,  an  Inter-Agency  Committee  on  Hu- 
man Rights  and  Foreign  Assistance  was  es- 
tablished to  insure  consideration  of  human 
rights  factors  in  the  conduct  and  adminis- 
tration of  foreign  assistance  pwllcy.  The  Bu- 
reau of  Human  Rights  and  Humanitarian 
Affairs  is  represented  on  this  inter-agency 
body,  along  with  other  State  Department  bu- 
reaus and  representatives  of  the  Depart- 
ments of  Defense,  Commerce,  Agriculture, 
and  Treasury,  the  National  Security  Council, 
representatives  of  the  Export-Imoort  Bank. 
OPIC,  AID  and  the  U.S.  Directors  of  both  the 
Inter-American  Development  Bank  and  the 
World  Bank  also  attend  Its  meetings.  The 
Committee  is  chaired  by  the  Deputy  Secre- 
tary of  State.  The  Committee  examines  the 
human  rights  aspects  of  all  AID  budgetary 
program  decisions  and  the  U.S.  jxsition  on 
loans  awaiting  action  in  the  International  fi- 
nancial institutions.  A  working  group  com- 
prised of  all  participating  agencies  reports  to 
the  Committee.  The  working  group  Is  co- 
chalred  by  the  Deputy  Assistant  Secretary 
for  Human  Rights  and  his  counterpart  in  the 
Economic  and  Business  Bureau. 

The  Arms  Export  Control  Board,  which 
was  formed  to  consider  all  aspects  of  the  Ad- 
ministration's arms  transfers  policy.  Includes 
a  permanent  representative  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs. 
The  Bureau  is  also  charged  with  advising 
the  Secretary  of  State  and  the  Under  Secre- 
tary for  Security  Assistance  on  all  munitions 
export  license  approvals. 

The  Department  has  designated  full-time 
human  rights  officers  each  geogranhic  bu- 
reau to  provide  liaison  with  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs  to 
assure  more  effective  human  rights  policy 
guidance. 

The  Department  has  directed  all  Ambas- 
sadors to  assume  personal  responsibility  for 
implementing  the  human  rights  policy  and 
human  rights  officers  have  been  designated 
at  each  Embassy  to  report  on  local  human 
rights  conditions.  This  hsis  resulted  in  an 
Increase  in  the  amount  and  quality  of  in- 
formation on  human  rights  developments 
reported  to  the  Department  from  our  over- 
seas posts  during  the  past  year.  The  Assist- 
ant Secretary  or  other  senior  Bureau  rep- 
resentatives have  participated  sieniflcantly 
In  human  lights  oollcy  discussions  at  re- 
gional meetings  of  U.S.  Ambassadors,  and 
regional  consular  conferences. 

The  Deoartment  has  established  new  lines 
of  communication  with  international  and 
domestic  human  rights  organizations  to  In- 
sure that  we  receive  Information  they  wish 
to  provide  on  human  rights  conditions  in 
various    countries.    We    have    worked    with 


these  (H^;anizations  to  obtain  human  rig^ta 
improvements  and  to  encourage  cooperation 
by  other  gOTemments.  A  representative  of 
the  Bureau  headed  the  U.S.  Government 
delegation  to  the  1977  International  Con- 
ference of  the  Red  Cross  in  Bucharest,  » 
conference  which  slgnlficanUy  highlighted 
human  rights  questions.  In  addition.  Bu- 
reau representatives  have  participated  in 
conferences  sponsored  by  the  International 
Commission  of  Jurists,  Amnesty  Interna- 
tional, the  International  Rescue  Commit- 
tee, and  the  International  League  for  Hu- 
man Rights. 

Finally,  the  Department  has  broadened  Its 
training  programs  for  Incoming  Foreign 
Service  Officers  and  its  midcareer  training 
programs  to  Include  special  programs  on 
human  rights  In  the  formulation  and  con- 
duct of  foreign  policy. 

We  believe  that  the  operations  of  the 
Bureau  of  Human  Rights  and  Humanitarian 
Affairs  clearly  respond  to  the  Intent  of  the 
Congress.  The  bureau  coordinates  a  human 
rights  policy  for  the  Department  and  makes 
recommendations  to  the  Secretary  designed 
to  ensure  that  human  rights  are  a  central 
element  of  U.S.  foreign  policy. 

Bilateral  relations 

The  Bureau  has  helped  communicate  our 
human  rights  policy  to  foreign  governments 
and  representatives  by  supporting  and  com- 
plementing the  role  of  our  Embassies  abroad 
and  the  regional  bureaus  in  Washington. 

The  Assistant  Secretary  has  visited  Argen- 
tina. El  Salvador,  Bolivia,  Brazil.  Uruguay, 
Indonesia.  Singapore,  the  Philippines.  Thai- 
land, and  Yugoslavia,  and  has  held  discus- 
sions with  the  highest  government  officials 
In  those  countries.  She  has  also  met  with 
local  groups  and  organizations  familiar  with 
human  rights  conditions  In  these  and  other 
countries.  She  attended  the  Belgrade  CSCE 
meeting  and  has  had  intensive  discussions 
with  NATO  representatives  on  human  rights 
Issues.  The  Deputy  Assistant  Secretary  for 
Human  Rights,  and  other  human  rights  of- 
ficers, also  have  met  with  high  officials  of 
other  governments  to  communicate  our 
sjjecific  concerns  on  the  human  rights  situa- 
tion In  their  countries,  and  to  seek  where 
possible  to  work  with  them  on  efforts  to 
enhance  the  respect  for  human  rights. 

Consultations  are  expanding  with  other 
governments  on  ways  to  Increase  Interna- 
tional cooperation  and  concern  for  hximan 
rights  around  the  world.  Tljese  discussions 
Include  consultations  on  human  rights  con- 
ditions in  individual  countries  and  specific 
human  rights  initiatives  in  international 
organizations  and  in  the  international  finan- 
cial institutions. 

These  actions  by  the  Bureau  and  its  of- 
ficers have  complemented  representatives  and 
communications  by  our  Embassies  overseas 
and  the  Department  in  Washington.  TTiere 
is  a  continuing  exchange  between  the  Bureau 
smd  other  regional  and  functional  bureaus  In 
the  Department  on  both  Immediate  opera- 
tional questions  and  long  range  strategies 
to  achieve  our  policy  objectives. 

Bilateral  economic  assistant 
The  Bureau  of  Human  Rights  and  Human- 
itarian  Affairs   plays   a   continuing   role   In 
advising  AID  on  human  rights  conditions  In 
particular  countries. 

It  also  has  worked  closely  with  AID  in 
the  Inter-agency  Committee  on  Human 
Rights  and  Foreign  Assistance.  In  addition 
to  working  with  AID  to  respond  more  fully 
to  development  needs  in  countries  with  posi- 
tive human  rights  records,  we  have  colla- 
borated with  AID  in  devising  new  ways  to 
support  non-government  groups  and  in- 
dividuals concerned  with  the  international 
human  rights  movement.  In  the  past,  AID 
has  provided  varying  forms  of  assistance  to 
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age  and  was  an  Important  leader  in 
developing  wilderness  legislation. 

Lee  Metcalf  had  a  passion  for  the  vast 
natural  resources  and  scenic  b3auty  that 
made  his  State  unique.  He  worked  qui- 
etly and  diligently  with  considerable 
legislative  skill  to  insure  the  preserva- 
tion of  land  for  future  generations.  The 
people  of  Montana  should  take  enormous 
pride  in  the  accomplishments  of  Lee 
Metcalf.  Though  he  will  be  truly  missed, 
his  legacy  will  live  on  through  his 
achievements. 


DEPARTMENT  OF  STATE  REPORT 
ON  HUMAN  RIGHTS  POLICY 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  share  with  the  Senate  a  report 
by  the  Secretary  of  State  on  the  admin- 
istration's human  rights  policies  and  the 
operations  of  the  recently  established 
Bureau  of  Human  Rights  and  Humani- 
tarian Affairs  in  the  Department  of 
State. 

The  Secretary's  report  to  Congress  was 
required  by  legislation  I  sponsored  last 
year  during  our  consideration  of  the 
Foreign  Relations  Authorization  Act  for 
1978. 

I  believe  the  Secretary's  report  is  an 
important  indicator  of  the  high  priority 
the  administration  continues  to  attach 
to  human  rights  and  related  humani- 
tarian concerns  in  our  Nation's  foreign 
policy.  And  I  am  sure  I  speak  for  many 
Americans  in  welcoming  the  Secretary's 
pledge  to  strengthen  further  our  na- 
tional commitment  in  this  significant 
area  of  public  policy  and  concern. 

I  am  pleased  that  the  report  notes 
"progress"  and  "some  tentative  results" 
in  the  human  rights  field  after  the  first 
year  of  the  new  administration.  I  am 
gratified  that  the  report  pledges  renewed 
efforts  to  marshall  additional  "resources 
and  machinery"  to  sissist  the  growing 
number  of  refugees  and  displaced  per- 
sons around  the  world. 

In  many  parts  of  the  world,  the  fiow 
of  refugees  not  only  tells  us  of  human 
needs,  but  also  of  the  deprivation  of  hu- 
man rights.  Certainly  this  is  true  of  ref- 
ugees fleeing  their  homes  in  South 
Africa,  Uganda.  Chile,  Cambodia,  and 
other  countries.  And  we  miast  fully  par- 
ticipate in  the  international  efforts  to 
resolve  the  serious  humanitarian  prob- 
lems posed  by  homeless  people  on  the 
move  in  so  many  parts  of  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Secretary's  re- 
port be  printed  in  the  Ricord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Report  of  the  Secret  art  or  State  to  Con- 
gress Regarding  the  Operations  and  Man- 
date OP  THE  BUREAV  Or  HUMAN  RIGHTS  AND 

Humanitarian  Aftairs 

introduction 

President  Carter  and  his  Administration, 
the  Congress  of  the  United  SUtes,  and  the 
American  people  share  a  determination  to 
Increase  the  importance  of  human  rights 
and  humanitarian  concerns  in  the  design 
and  implementation  of  TTnlted  States  for- 


eign policy.  In  recent  years,  the  Congress 
has  called  for  a  renewed  emphasis  In  our 
foreign  policy  on  traditional  American  values 
of  Individual  Integrity  and  the  expansion  of 
human  freedom.  This  Administration  fully 
endorses  as  a  principal  goal  of  United  States 
foreign  policy,  Incresised  observance  of  Inter- 
nationally-recognized human  rights.  Respect 
for  human  rights  and  fundamental  freedoms 
Is  deeply  rooted  In  the  American  constitu- 
tional heritage  and  embodied  In  the  United 
Nations  Charter  and  the  Helsinki  Final  Act. 

Respect  for  human  rights  as  a  fundamen- 
tal tenet  of  our  foreign  policy  was  under- 
lined by  Presldetn  Carter  in  his  inaugural 
address  when  he  said  that  "The  world  it- 
self Is  now  dominated  by  a  new  spirit.  Peo- 
ples more  numerous  and  more  politically 
aware  are  changing  and  now  demand  their 
places  in  the  sun — not  Just  for  the  benefit 
of  their  own  physical  condition,  but  for 
basic  human  rights."  We  are  engaged  in 
the  process  of  assuring  that  this  new  spirit — 
a  far  higher  priority  for  human  rights  and 
humanitarian  considerations  than  has  been 
the  case  in  the  past — is  reflected  In  the  for- 
eign policy  decision-making  process. 

Secretary  of  State  Vance  who,  along  with 
E)eputy  Secretary  Christopher,  has  been 
closely  and  personally  involved  In  the  con- 
duct of  the  policy,  has  spoken  on  the  specific 
rights  which  the  Carter  Administration  will 
emphasize  in  its  foreign  policy — all  of  which 
stem  from  traditional  American  values  and 
the  Universal  Declaration  of  Human  Rights. 

The  first  of  these  is  the  right  to  be  fres 
from  governmental  violation  of  the  integ- 
rity of  the  person.  Such  violation  Includes 
torture,  arbitrary  arrest  or  Imprisonment 
and  cruel,  inhuman  or  degrading  treatment 
or  punishment.  It  also  includes  denial  of  fair 
public  trial  and  invasion  of  the  home. 

Second,  Is  the  right  to  such  vital  needs  as 
food,  shelter,  health  care,  and  education.  We 
recognize  that  the  fulfillment  of  this  right 
depends,  in  part,  on  the  stage  of  a  nation's 
economic  development.  But  we  also  know 
that  governments  violate  this  right  by  in- 
difference to  the  plight  of  the  poor  or  through 
corrupt  official  practices  which  divert  re- 
sources to  an  elite  at  the  expense  of  the 
needy. 

Third,  Is  the  right  to  enjoy  civil  and  politi- 
cal liberties  such  as  freedom  of  thought,  re- 
ligion, assembly,  speech,  freedom  of  the 
press,  freedom  of  movement  within  and  out- 
side one's  own  country  and  freedom  to  par- 
ticipate In  government. 

There  has  been  progress  during  the  past 
year  In  bringing  the  Instruments  of  our  for- 
eign policy  to  bear  on  our  human  rights  ob- 
jectives. This  has  involved  more  active  com- 
munication of  our  human  rights  concerns 
to  other  governments  and,  at  times,  some 
restriction  in  foreign  assistance  programs. 
We  also  have  worked  to  increase  the  atten- 
tion to  human  rights  Issues  In  international 
organizations. 

Over  the  past  year,  there  have  been  some 
tentative  results.  While  we  do  not  seek  to 
take  credit  for  the  following  developments, 
we  believe  the  human  rights  policy  of  this 
Administration  has  contributed  to  them. 
First,  there  has  been  more  Intense  focus  on 
liuman  rights  by  the  world's  press  and 
media.  Second,  human  rights  issues  have 
become  a  major  theme  of  discussions  in  in- 
ternational organizations  such  as  the  United 
Nations,  the  Organization  of  American  States 
and  the  Belgrade  Conference.  Third,  human 
rights  has  become  a  subject  of  active  na- 
tional policy  debate  in  a  number  of  coun- 
tries. Finally,  we  have  seen  some  easing  of 
repression  In  several  countries.  In  some  in- 
stances, the  liberalization  may  be  token,  but 
over  all  there  are  positive  steps:   Prisoners 


have  been  released;  there  have  been  some 
liberalizations  of  authoritarian  systems:  and 
there  have  been  some  Improvements  in  the 
treatment  of  political  detainees. 

The  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  is  the  focal  point  for  the 
advocacy  of  human  rights  and  humanitarian 
concerns  within  the  Department  of  Stite.  It 
is  actively  Involved  in  day-to-day  policy  de- 
velopment and  the  implementation  of  im- 
portant foreign  policy  decisions.  The  Bu- 
reau's ideas  and  recommendations  are  incor- 
porated Into  the  constant  flow  of  briefing 
memoranda,  action  memoranda,  cables,  let- 
ters, press  statements  and  speeches  which  re- 
flect policy  implementation. 

Public  Law  95-105  requires  a  report  on  the 
current  "mandate  and  operations  of  the  Of- 
fice of  the  Assistant  Secretary  for  Human 
Rights  and  Humanitarian  Affairs,  the  man- 
date and  operations  of  Its  predecessor  offices 
and  proposals  for  the  reorganization  of  the 
Department  of  SUte  that  would  strengthen 
human  rights  and  humanitarian  considera- 
tions in  the  conduct  of  United  States  foreign 
policy  and  promote  the  ability  of  the  United 
States  to  participate  effectively  in  interna- 
tional humanitarian  efforts."  This  report  is 
submitted  in  fulfillment  of  that  require- 
ment. 

The  majidate  and  a  history  of  operations 

In  1975,  the  Department  of  State  estab- 
lished the  position  of  Coordinator  for  Hu- 
manitarian Affairs  within  the  Office  of  the 
Deputy  Secretary  of  State.  The  Coordinator's 
responsibilities  included  operating  the  ref- 
ugee and  migration  programs,  pursuing 
POW/MIA  concerns,  and  advising  the  De- 
partment on  matters  relating  to  human 
rights  in  the  conduct  of  our  foreign  policy. 
At  first,  the  staff  consisted  of  the  Coordi- 
nator and  a  Deputy  Coordinator  for  Human 
Rights.  Later,  a  second  Foreign  Service  Offi- 
cer was  assigned  to  assist  the  Deputy  Coor- 
dinator with  human  rights  work.  During 
this  period  of  limited  staffing,  the  human 
rights  responsibilities  of  the  office  were  as- 
signed less  priority  than  we  now  believe 
desirable. 

PL  94-329,  enacted  in  1976,  established  a 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs  In  the  Department  of  State. 
Section  502B  of  this  law  directed  the  Secre- 
tary of  State,  acting  through  the  new  Coor- 
dinator, to  promote  the  enhancement  of 
human  rights  as  a  fundamental  foreign  pol- 
icy objective.  The  Coordinator's  responsibil- 
ities under  Section  502B  are  to  advise  the 
Secretary  on  human  rights  and  humanitar- 
ian affairs  including  matters  relating  to  ref- 
ugees, prisoners  of  war.  and  members  of  the 
U.S.  Armed  Forces  missing  in  action. 

The  new  office  was  changed  with  the  fol- 
lowing specific  responsibilities  In  the  human 
rights  area: 

"(A)  gathering  detailed  Information  re- 
garding humanitarian  affairs  and  the  observ- 
ance of  and  respect  for  Internationally 
recognized  human  rlehts  In  each  country  to 
which  requirements  of  Sections  116  and  602B 
of  this  Act  are  relevant; 

"(B)  preparing  the  statements  and  reports 
to  Congress  required  under  Section  502B  of 
this  Act; 

"(C)  making  recommendations  to  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development  and 
regarding  compliance  with  Sections  116  and 
502B  of  this  Act;  and 

"(D)  performing  other  responsibilities 
which  serve  to  promote  Increased  observ- 
ance of  Internationally  recognized  human 
rights  by  all  countries". 

The  first  human  rights  reports  required 
under  Section  502B  were  submitted  to  Con- 
gress In  early  1977  with  the  Security  As- 
sistance   budget   presentation   for  FY  1978. 
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The  Office  of  the  Coordinator  for  Human 
Rights  and  Humanitarian  Affairs  helped  pre- 
pare the  reports. 

The  mandate  and  current  operations 
Prom  Its  earliest  days,  the  new  Adminis- 
tration resolved  to  give  far  higher  priority 
to  human  rights  considerations  in  the  for- 
mulation of  American  foreign  policy.  The 
Administration  also  wished  to  comply  fully 
with  the  letter  and  intent  of  Section  502B. 
The  following  institutional,  administrative 
and  procedxiral  changes  have  been  under- 
taken to  strengthen  our  human  rights 
policies. 

The  Administration  supported  legislative 
changes  upgrading  the  rank  of  the  Coordi- 
nator for  Human  Rights  and  Humanitarian 
Affairs  to  that  of  an  Assistant  Secretary 
(PL  95-105,  Section  109).  Consistent  with 
this  action,  the  Department  established  an 
independent  Bureau  of  Human  Rights  and 
Humanitarian  Affairs. 

The  Bureau  Is  now  comprised  of  three  di- 
visions: the  Office  of  Human  Rights,  the 
Office  of  Refugee  and  Migration  Affairs,  and 
a  separate  section  responsible  for  POW/ 
MIAs. 

OFFICE    OF    HUMAN    RIGHTS 

Five  human  rights  officers  were  added  to 
the  Bureau  staff,  and  assigned  to  the  Human 
Rights  Office  in  order  to  increase  Its  capac- 
ity to  carry  out  our  statutory  responsibili- 
ties and  implement  the  Administration's  In- 
tent to  make  human  rights  a  central  element 
of  our  foreign  policy.  The  Office  now  has  a 
total  of  13  officers  and  support  personnel.  In- 
cluding a  Deputy  Assistant  Secretary  for 
Human  Rights.  The  human  rights  officers 
have  both  functional  and  geographic  re- 
sponsibilities. 

One  officer  is  responsible  for  monitoring 
the  security  assistance  program,  commercial 
arms  sales,  military  training  for  foreign 
military  personnel,  and  other  aspects  of  our 
military  relationships  with  other  countries. 
This  officer  also  monitors  human  rights  de- 
velopments and  U.S.  policy  in  the  Near  East 
and  South  Asia. 

Another  human  rights  officer  monitors  bi- 
lateral economic  assistance  programs  (in- 
cluding PL  480),  U.S.  participation  in  the 
international  financial  institutions,  and 
other  U.S.  economic  ac*^ivltles  such  as  the 
Export-Import  Bank,  OPIC  and  the  Com- 
modity Credit  Corporation.  In  addition,  this 
officer  follows  human  rights  conditions  in 
the  Latin  American  countries  and  assists 
with  the  formulation  of  U.S.  policy  In  the 
region.  She  also  monitors  the  activities  of 
the  Organization  of  American  States. 

A  human  rights  officer  is  responsible  for 
overseeing  the  information  gathering  system 
that  forms  the  basis  for  the  preparation  of 
human  rights  country  reports  required  by 
Sections  116  and  502B  of  the  Foreign  Assist- 
ance Act  of  1961.  This  officer  also  Is  respon- 
sible for  monitoring  human  rights  develop- 
ments and  asslstln^ln  the  development  of 
policy  with  respect  to  human  rights  in  the 
countries  in  East  Asia  and  the  Pacific  region. 
In  view  of  the  importance  and  the  volume  of 
work  Involved  in  gathering  and  analyzing 
Information  on  country  conditions,  another 
officer  has  been  assigned  to  work  on  this 
area. 

One  human  rights  officer  is  responsible  for 
monitoring  the  human  rights  aspects  of  our 
policies  in  international  organizations,  with 
a  major  focus  on  the  Third  Committee  of 
the  United  Nations  General  Assembly. 
UNESCO,  and  the  International  Court  of 
Justice.  This  officer  is  a  member  of  the  U.S. 
Deleeation  to  the  United  Nations  Human 
Riehts  Commission.  In  addition,  he  is  re- 
sponsible for  monitoring  human  rights 
developments  and  assisting  in  the  design  of 
policy  with  respect  to  the  countries  of  Africa. 


Including  the  activities  of  the  Organization 
for  African  unity. 

Another  officer  Is  responsible  for  following 
U.S.  participation  in  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  (CSCE) 
and  advising  the  Assistant  Secretary  In  her 
role  as  the  State  Department  representative 
on  the  CSCE  Commission  and  a  member  of 
our  delegation  to  the  CSCE  Review  Confer- 
ence. This  officer  also  Is  responsible  for  fol- 
lowing human  rights  concerns  and  assisting 
in  policy  development  with  respect  to  the 
countries  in  Eastern  and  Western  Europe, 
including  the  activities  of  the  Coiincil  of 
Europe. 

One  officer  is  responsible  for  liaison  with 
international  non -governmental  organiza- 
tions active  in  the  human  rights  field,  par- 
ticularly those  cited  in  relevant  statutes. 
This  officer  also  is  responsible  for  increasing 
contacts  with  appropriate  domestic  human 
rights  and  foreign  policy  organizations. 

Several  additional  institutional  changes 
have  been  made  to  further  strengthen  the 
human  rights  policy  of  the  U.S.  government. 

First,  an  Inter-Agency  Committee  on  Hu- 
man Rights  and  Foreign  Assistance  was  es- 
tablished to  insure  consideration  of  human 
rights  factors  in  the  conduct  and  adminis- 
tration of  foreign  assistance  pwllcy.  The  Bu- 
reau of  Human  Rights  and  Humanitarian 
Affairs  is  represented  on  this  inter-agency 
body,  along  with  other  State  Department  bu- 
reaus and  representatives  of  the  Depart- 
ments of  Defense,  Commerce,  Agriculture, 
and  Treasury,  the  National  Security  Council, 
representatives  of  the  Export-Imoort  Bank. 
OPIC,  AID  and  the  U.S.  Directors  of  both  the 
Inter-American  Development  Bank  and  the 
World  Bank  also  attend  Its  meetings.  The 
Committee  is  chaired  by  the  Deputy  Secre- 
tary of  State.  The  Committee  examines  the 
human  rights  aspects  of  all  AID  budgetary 
program  decisions  and  the  U.S.  jxsition  on 
loans  awaiting  action  in  the  International  fi- 
nancial institutions.  A  working  group  com- 
prised of  all  participating  agencies  reports  to 
the  Committee.  The  working  group  Is  co- 
chalred  by  the  Deputy  Assistant  Secretary 
for  Human  Rights  and  his  counterpart  in  the 
Economic  and  Business  Bureau. 

The  Arms  Export  Control  Board,  which 
was  formed  to  consider  all  aspects  of  the  Ad- 
ministration's arms  transfers  policy.  Includes 
a  permanent  representative  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs. 
The  Bureau  is  also  charged  with  advising 
the  Secretary  of  State  and  the  Under  Secre- 
tary for  Security  Assistance  on  all  munitions 
export  license  approvals. 

The  Department  has  designated  full-time 
human  rights  officers  each  geogranhic  bu- 
reau to  provide  liaison  with  the  Bureau  of 
Human  Rights  and  Humanitarian  Affairs  to 
assure  more  effective  human  rights  policy 
guidance. 

The  Department  has  directed  all  Ambas- 
sadors to  assume  personal  responsibility  for 
implementing  the  human  rights  policy  and 
human  rights  officers  have  been  designated 
at  each  Embassy  to  report  on  local  human 
rights  conditions.  This  hsis  resulted  in  an 
Increase  in  the  amount  and  quality  of  in- 
formation on  human  rights  developments 
reported  to  the  Department  from  our  over- 
seas posts  during  the  past  year.  The  Assist- 
ant Secretary  or  other  senior  Bureau  rep- 
resentatives have  participated  sieniflcantly 
In  human  lights  oollcy  discussions  at  re- 
gional meetings  of  U.S.  Ambassadors,  and 
regional  consular  conferences. 

The  Deoartment  has  established  new  lines 
of  communication  with  international  and 
domestic  human  rights  organizations  to  In- 
sure that  we  receive  Information  they  wish 
to  provide  on  human  rights  conditions  in 
various    countries.    We    have    worked    with 


these  (H^;anizations  to  obtain  human  rig^ta 
improvements  and  to  encourage  cooperation 
by  other  gOTemments.  A  representative  of 
the  Bureau  headed  the  U.S.  Government 
delegation  to  the  1977  International  Con- 
ference of  the  Red  Cross  in  Bucharest,  » 
conference  which  slgnlficanUy  highlighted 
human  rights  questions.  In  addition.  Bu- 
reau representatives  have  participated  in 
conferences  sponsored  by  the  International 
Commission  of  Jurists,  Amnesty  Interna- 
tional, the  International  Rescue  Commit- 
tee, and  the  International  League  for  Hu- 
man Rights. 

Finally,  the  Department  has  broadened  Its 
training  programs  for  Incoming  Foreign 
Service  Officers  and  its  midcareer  training 
programs  to  Include  special  programs  on 
human  rights  In  the  formulation  and  con- 
duct of  foreign  policy. 

We  believe  that  the  operations  of  the 
Bureau  of  Human  Rights  and  Humanitarian 
Affairs  clearly  respond  to  the  Intent  of  the 
Congress.  The  bureau  coordinates  a  human 
rights  policy  for  the  Department  and  makes 
recommendations  to  the  Secretary  designed 
to  ensure  that  human  rights  are  a  central 
element  of  U.S.  foreign  policy. 

Bilateral  relations 

The  Bureau  has  helped  communicate  our 
human  rights  policy  to  foreign  governments 
and  representatives  by  supporting  and  com- 
plementing the  role  of  our  Embassies  abroad 
and  the  regional  bureaus  in  Washington. 

The  Assistant  Secretary  has  visited  Argen- 
tina. El  Salvador,  Bolivia,  Brazil.  Uruguay, 
Indonesia.  Singapore,  the  Philippines.  Thai- 
land, and  Yugoslavia,  and  has  held  discus- 
sions with  the  highest  government  officials 
In  those  countries.  She  has  also  met  with 
local  groups  and  organizations  familiar  with 
human  rights  conditions  In  these  and  other 
countries.  She  attended  the  Belgrade  CSCE 
meeting  and  has  had  intensive  discussions 
with  NATO  representatives  on  human  rights 
Issues.  The  Deputy  Assistant  Secretary  for 
Human  Rights,  and  other  human  rights  of- 
ficers, also  have  met  with  high  officials  of 
other  governments  to  communicate  our 
sjjecific  concerns  on  the  human  rights  situa- 
tion In  their  countries,  and  to  seek  where 
possible  to  work  with  them  on  efforts  to 
enhance  the  respect  for  human  rights. 

Consultations  are  expanding  with  other 
governments  on  ways  to  Increase  Interna- 
tional cooperation  and  concern  for  hximan 
rights  around  the  world.  Tljese  discussions 
Include  consultations  on  human  rights  con- 
ditions in  individual  countries  and  specific 
human  rights  initiatives  in  international 
organizations  and  in  the  international  finan- 
cial institutions. 

These  actions  by  the  Bureau  and  its  of- 
ficers have  complemented  representatives  and 
communications  by  our  Embassies  overseas 
and  the  Department  in  Washington.  TTiere 
is  a  continuing  exchange  between  the  Bureau 
smd  other  regional  and  functional  bureaus  In 
the  Department  on  both  Immediate  opera- 
tional questions  and  long  range  strategies 
to  achieve  our  policy  objectives. 

Bilateral  economic  assistant 
The  Bureau  of  Human  Rights  and  Human- 
itarian  Affairs   plays   a   continuing   role   In 
advising  AID  on  human  rights  conditions  In 
particular  countries. 

It  also  has  worked  closely  with  AID  in 
the  Inter-agency  Committee  on  Human 
Rights  and  Foreign  Assistance.  In  addition 
to  working  with  AID  to  respond  more  fully 
to  development  needs  in  countries  with  posi- 
tive human  rights  records,  we  have  colla- 
borated with  AID  in  devising  new  ways  to 
support  non-government  groups  and  in- 
dividuals concerned  with  the  international 
human  rights  movement.  In  the  past,  AID 
has  provided  varying  forms  of  assistance  to 
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legal  aid  and  legal  assistance  programs  In 
developing  countries.  These  efforts  are  now 
being  expanded  and  special  attention  paid 
to  women's  rights.  Finally,  the  Bureau  Is 
discussing  with  AID  ways  to  identify  and 
support  programs  and  activities  which  will 
encourage  or  promote  Increased  adherence 
to  civil  and  political  rights  in  the  spirit  of 
Section  116  of  the  Foreign  Assistance  Act. 

The  Administrator  of  AID,  and  the  De- 
partment as  a  whole,  have  considered  the 
human  rights  record  of  potential  recipient 
countries  an  important  factor  in  determin- 
ing the  funding  level  of  bilateral  develop- 
ment assistance  programs,  including  PL-480. 

We  Intend  to  pursue  our  human  rights 
policy  objectives  even  more  systematically  In 
future  years,  giving  particular  attention  to 
using  our  development  assistance  as  a  posi- 
tive incentive  to  governments  which  are 
seriously  attempting  to  Improve  their  hu- 
man rights  situation. 

Where  countries  engage  in  practices  which 
seriously  violate  the  human  rights  of  their 
citizens,  the  Bureau  has  worked  with  AID 
to  bring  about  a  reduction  or  halt  In  our 
aid  programs,  except  in  cases  where  those 
programs  directly  benefit  needy  people.  In 
such  cases  we  have  worked  with  AID  to  in- 
sure that  help  for  the  needy  is  the  primary 
purpose  of  the  project  and  that  the  needy 
will  be  the  prmcipal  beneficiaries  of  a  pro- 
gram. During  the  course  of  the  year,  the 
Bureau  has  helped  develop  guidelines  to  as- 
sist overseas  posts  in  determining  whether 
bilateral  projects  benefit  the  needy.  The  defi- 
nitions of  "needy  people"  continue  to  be 
those  established  in  AID'S  1975  report  to 
the  House  of  Representatives  on  implement- 
ing New  Directions. 

In  1977  AID  projects  were  delayed  or  halted 
in  some  countries,  and  the  bilateral  economic 
assistance  program  was  linked  to  expres- 
sions of  our  concern  over  human  rights  con- 
ditions in  other  countries. 

Provisions  were  also  adopted  in  PL  95-88 
to  require  consideration  of  human  rights 
conditions  in  extending  PLr-480  Title  I  as- 
sistance. In  furtherance  on  this  policy  the 
Bureau  advises  AID  and  the  Department  of 
Agriculture  on  human  rights  conditions  in 
the  relevant  countries.  The  Inter-Agency 
Committee  also  reviews  PL-480  allocations. 
Thus  far  In  FY  1978,  we  have  Instructed  our 
missions  in  some  recipient  countries  to  ne- 
gotiate an  additional  provision  to  our  PL- 
480  agreements  to  Insure  that  the  food  or  the 
proceeds  of  the  program  will  go  directly  to 
the  needy.  In  two  countries,  adjustments 
were  made  In  the  allocation  level  to  pro- 
posed PLr-480  recipients. 

Security  asaiitance 

The  Bureau  advised  the  Arms  Export  Con- 
trol Board,  the  Under  Secretary  for  Security 
Assistance  and  the  Secretary  of  State  con- 
cerning human  rights  conditions  in  countries 
for  which  security  assistance  was  proposed. 
Human  rights  factors  were  also  considered, 
under  section  502B.  In  the  preparations  for 
the  submission  of  the  FY  1979  budget,  and 
in  the  allocation  levels  for  the  security  as- 
sistance program. 

In  administering  the  security  assistance 
program  approved  by  the  Congress  for  FY 
1978,  we  plan  to  consider  current  human 
rights  conditions  prior  to  the  actual  imple- 
mentation of  particular  country  agreements. 
Th«  Bureau  aJso  will  examine  the  recipient 
agency  within  each  country  and  the  charac- 
ter of  the  equipment  or  arms  Involved  in 
transfers  in  order  to  reduce  or  eliminate  the 
identification  of  the  United  States  with  hu- 
man rights  violations. 

International  financial  institutions 

Under  Section  701  of  PL  95-118.  the  Exec- 
utive Branch  is  charged  with  using  Its  voice 


and  vote  In  the  IFIs  "...  to  channel  assist- 
ance toward  countries  other  than  those 
whose  governments  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights."  The  Bureau  ad- 
vises the  Treasury  Department,  through  the 
Inter-Agency  Committee,  on  human  rights 
conditions  in  countries  before  the  U.S.  posi- 
tion on  particular  loans  is  decided  and.  In 
conjunction  with  other  appropriate  Bureaus 
within  the  Department  of  State  and  the  De- 
partment of  the  Treasury,  has  participated 
in  a  series  of  consultations  with  other  na- 
tions to  discuss  the  role  of  human  rights  In 
the  IFI's. 

During  the  past  year,  the  United  States 
opposed  loans  to  several  countries  because 
of  the  human  rights  situation  in  those  coun- 
tries. In  other  Instances,  after  advising  the 
country  that  the  United  States  would  oppose 
loan  applications  if  they  were  presented  to 
the  governing  boards  of  international  finan- 
cial institutions,  the  countries  chose  to 
withdraw  their  applications. 
Cultural  affairs 

The  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  has  worked  to  emphasize 
human  rights  considerations  in  our  cultural 
affairs  programs.  Our  educational  exchange 
programs  have,  in  the  last  year,  significantly 
Increased  the  number  of  exchanges  and  ac- 
tivities designed  to  promote  a  better  under- 
standing of  human  rights. 

These  programs  deal  with  human  rights 
and  related  issues  in  a  number  of  ways  and 
with  varying  degrees  of  specificity.  For  ex- 
ample, American  specialists  traveled  to  all 
parts  of  the  world  to  meet  and  discuss  with 
their  colleagues  human  rights  and  related 
issues  such  as  comparative  legal  systems,  the 
administration  of  Justice,  the  changing  role 
of  women  in  society  and  economic  and  legal 
delivery  systems  needed  to  reach  poor.  Inter- 
national visitors  came  to  this  country  to 
meet  with  their  professional  counterparts, 
and  in  the  process  both  visitors  and  Ameri- 
cans shared  views  on  human  rights.  The  ex- 
change program  has  Increased  its  support 
to  private  nongovernmental  organizations  in 
this  country,  such  as  the  American  Associa- 
tion for  the  International  Conunlsslon  of 
Jurists  and  the  American  Bar  Association, 
both  actively  involved  with  human  right 
Issues. 

During  the  past  year,  the  Bureau  has  con- 
sulted with  the  U.S.  Information  Agency  on 
increasing  programming  to  reflect  our  human 
rights  policy.  Such  programming  will  explain 
the  Administration's  human  rights  policy, 
the  role  of  the  Congress  on  championing  hu- 
man rights,  the  workings  of  the  U.S.  Judicial 
system,  the  continuing  deficiencies  In  our 
own  society  and  our  efforts  to  rectify  our 
shortcomings. 

The  Agency  has  mobilized  special  efforts  to 
enlist  the  Ideas  and  energies  of  its  overseas 
posts  behind  new  Initiatives  to  stimulate 
program  Interest  in  this  vital  area.  Varied 
projects,  with  programs  reaching  large  audi- 
ences, are  underway  utilizing  all  the  modern 
media — TV,  films,  radio,  press,  books  and 
other  publications.  Wide  distribution  is  given 
to  human  rights  statements  by  the  President, 
Secretary  of  State  and  other  USQ  officials. 
Thorough  media  coverage  Is  given  to  events 
such  as  Human  Rights  Week  and  the  CSCE 
Conference  In  Belgrade.  V 

But  USIA's  major  mediunNfOT,  human 
rights  programs  is  the  personal  dialogt»<wlUi_ 
small,  select  audiences  including  one-to^Sne" 
discussions,  seminars,  panel  discussions  and 
lecture/discussion  meetings.  These  efforts  in- 
volve qualified  official  and  private  Americans 
who  can  engage  foreign  audiences  from  many 
points  of  view — including  politics,  law,  phi- 
losophy, economics,  social  sciences — all  using 


human  rights  as  a  point  of  reference.  Such 
approaches,  we  believe,  are  effective  in  ex- 
plaining U.S.  attitudes  and  practices  on 
human  rights. 

International  organisations 
The  Bureau  has  worked  within  the  Depart- 
ment to  develop  a  strategy  and  objectives  In 
the  human  rights  area  throughout  the  past 
UN  General  Assembly  and  in  preparation  for 
the  upcoming  United  Nations  Human  Rights 
Commission  meeting.  We  will  continue  to 
pursue  efforts  for  a  UN  High  Commissoner 
for  Human  Rights,  or  its  equivalent,  to  ex- 
pand the  capacity  of  the  United  Nations  to 
respond  to  human  rights  problems  in  partic- 
ular countries  and  to  coordinate  the  human 
rights  activities  of  the  various  United  Na- 
tions Agencies.  We  have  worked  to  establish 
new  human  rights  procedures  within 
UNESCO.  The  Bureau  maintained  regular 
contact  with  our  UN  Mission  and  contributed 
policy  guidance  for  General  Assembly  delib- 
erations on  human  rights  matters.  The  hu- 
man rights  officer  responsible  for  these 
matters  participated  in  the  day  to  day 
activities  of  the  Third  Committee.  The  Com- 
mittee's deliberations  Included  resolutions 
to  establish  procedures  for  Implementing 
the  1975  Declaration  Against  the  Use  of  Tor- 
ture, and  a  resolution  to  create  regional 
human  rights  commissions  In  areas  where 
none  now  exist. 

With  the  Organization  of  American  States, 
the  Bureau  worked  to  establish  a  unique 
Interchange  between  the  Inter-American 
Commission  on  Human  Rights  and  the  Euro- 
pean Commission  on  Human  Rights.  The 
Bureau  also  assisted  with  the  development 
of  a  policy  aimed  at  strengthening  the  role 
and  resources  of  the  Inter-American  Com- 
mission on  Human  Rights  and  encotiraglng 
nations  within  the  hemisphere  to  cooperate 
with  Its  activities.  Four  countries  recently 
have  agreed  to  Investigations  by  that  body. 
Public  Affairs 

The  Bureau  has  participated  in  a  series  of 
town  meetings  sponsored  by  the  Department 
to  help  communicate  our  human  rights  pol- 
icy to  the  American  public  and  to  seek  public 
comment  and  criticism  of  our  current  efforts. 
Bureau  officers  also  have  participated  In  a 
wide  range  of  seminars  and  conferences  spon- 
sored by  non-governmental  organizations  In- 
cluding universities,  business  groups  and 
professional  associations  where  the  human 
rights  activities  of  the  Department  were  dis- 
cussed. 

OmCE    OF   REFUGE    AND    MIGRATION    AFFAIRS 

Establishment  of  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  headed  by 
an  Assistant  Secretary  of  State  has  provided 
an  appropriate  and  permanent  place  in  the 
Department's  structure  for  the  Office  of  Refu- 
gee and  Migration  Affairs  (ORM).  Concern 
about  and  assistance  to  international  refu- 
gees has  long  been  a  basic  aspect  of  our  for- 
eign policy,  and  the  work  accomplished  by 
ORM  has  long  been  an  expression  of  our 
humanitarian  purposes.  Over  the  years  ORM 
has  been  attached  to  various  entitles  in  the 
Department — the  former  Bureau  of  Security 
and  Consular  Affairs  and.  starting  In  1966, 
the  Office  of  the  Special  Assistant  to  the 
Secretary  for  Refugee  and  Migration  Affairs. 
Making  ORM  a  major  component  of  the 
Human  Rights  and  Humanitarian  Affairs 
Bureau  now  gives  due  recognition  to  this 
humanitarian  subject  In  which  the  U.S.  has 
a  major  and  continuing  Involvement. 

The  Assistant  Secretary  for  Human  Rights 
an^  Humanitarian  Affairs  has  been  particu- 
larly Interested  In  bringing  about  close  liai- 
son and  cooperation  between  human  rights 
and  refugee  matters,  both  within  the  Bureau 
and  in  the  foreign  affairs  community  as  a 
whole. 
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Because  It  was  an  already  existing  office, 
ORM  has  undergone  less  dramatic  structural 
changes  than  the  new  human  rights  office. 
The  numbsr  of  positions  remains  at  40,  in- 
cluding support  personnel,  some  of  which, 
particularly  on  the  administrative  side,  con- 
tinue to  do  double  duty  for  the  Bureau  as  a 
whole.  During  the  past  year  ORM's  major 
activities  have  included  the  Indochina  refu- 
gee program,  assistance  to  refugees  in  Latin 
America,  new  programs  for  African  refugees, 
and  participation  in  regular  and  special 
meetings  of  the  major  refugee  organizations. 
For  th3  purpose  of  this  repwrt  it  may  be  use- 
ful to  provide  a  review  of  U.S.  refugee  policy, 
with  special  attention  to  its  relationships  to 
our  humanitarian  and  human  rights  con- 
cerns. 

United  States  policy  toward  refugees  is 
based  on  a  traditional  American  concern  for 
the  uprooted  and  persecuted  who,  fearing  op- 
pressions flee  their  home  countries.  The 
United  States  has  taken  the  lead  for  more 
than  three  decades  in  translating  this 
humanitarian  concern  Into  action  through 
programs  of  refugee  assistance. 

One  of  our  fundamental  objectives  is  to 
create  conditions  in  the  world  which  would 
facilitate  the  freer  movement  of  people,  a 
process  which  would  enable  people  to  leave 
and  return  to  their  own  country  as  they 
choose.  Unfortunately,  in  many  parts  of  the 
world,  restrictions  exist  which  prohibit  such 
choice.  Moreover,  periodic  political  up- 
heaval or  military  action  also  cause  massive 
migrations  or  individual  flight.  These  con- 
ditions win  not  be  eliminated  soon,  and 
refugees  will  likely  remain  with  us  for  the 
foreseeable  future. 

We  believe  that  refugees  must  be  treated 
humanely  and  that  their  basic  material 
needs  must  be  met.  They  should  be  ac- 
corded the  same  rights  and  protection  as 
other  citizens.  Their  status  as  refugees 
should  be  of  the  briefest  possible  duration, 
and  they  should  be  returned  to  an  active, 
productive  life  as  quickly  as  possible.  While 
in  refugee  status  they  should  be  given 
asylum  and  counsel.  Efforts  should  be  made 
to  prevent  large  groups  of  refugees  from 
creating  political  InstablUtv,  or  to  be  a  factor 
in  reducing  economic  welfare.  On  the  whole 
it  is  our  objective  to  reduce  their  total 
number. 

We  recognize  that  in  order  to  achieve  these 
objectives,  the  avenues  for  flight  must  be 
kept  open. 

Conditions  must  be  maintained  wherein 
governments  will  continue  to  be  willing  to 
offer  asylum  and  not  engage  In  forced  re- 
patriation. Large  groups  of  refugees  should 
not  be  allowed  to  accumulate  in  asvlum 
areas  therebv  creating  local  or  even  Inter- 
national friction. 

To  achieve  our  objectives  in  the  area  of 
refugees,  existing  resources  and  machinery 
must  be  marshalled  and  new  ones  created. 
Obtaining  the  necessary  financial  resources 
and  keeping  the  machinery  viable  is  a  pri- 
mary function  of  the  Human  Rights  and 
Humanitarian  Affairs  Bureau.  Clearly  the 
problem  of  refugees  is  not  ours  alone,  but 
we  must  continue  to  exercise  the  necessary 
leadership  to  assure  refugees  receive  inter- 
national humanitarian  attention. 

The  existing  machinery  is  largely  of  U.S. 
design  and  Is  compatible  with  essential  US. 
Interests.  In  specific  terms.  It  consists  of  the 
private  American  and  International  volun- 
tary agencies,  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR).  the  Inter- 
governmental Committee  for  European  Mi- 
gration (ICEMK  and  the  International  Com- 
mittee of  the  Red  Cross  (ICRC) .  The  volun- 
tary aeencles  deal  with  Individual  refueees. 
providing  counseling,  care  and  maintenance, 
and    resettlement    assistance.    The   UNHCR 
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provides  for  legal  protection  and  Interim  care 
(sometimes  through  the  voluntary  agencies) 
and  promotes  permanent  solutions  for 
refugee  problems  through  resettlement,  re- 
patriation or  integration.  ICEM's  principal 
function  is  to  provide  low  cost  transporta- 
tion and  related  resettlement  services  for  the 
refugee  migrants.  The  politically  neutral 
ICRC  provides  relief  in  conflict  situations 
and  promotes  the  rights  of  political  detainees 
and  prisoners  of  war. 

Programs  fall  into  two  general  categories — 
on-going  or  anticipated  activities;  and  new, 
unforeseen  problems,  some  of  which  may  be 
emergencies.  The  existing  structure  can  deal 
with  both  categories,  but  U.S.  support  is  vital 
to  the  structure. 

The  United  States  Refugee  Program 
(USRP)  is  an  on-going,  annual  effort  to  as- 
sist refugees  from  communist-dominated 
areas  of  the  world.  USRP  Is  an  expression  of 
concern  by  the  United  States  for  those  who 
manage  to  escape  and  have  valid  reasons  to 
fear  persecution  should  they  return  home. 
USRP  helps  keep  the  avenues  of  escai>e  open 
and  contributes  material  resources  to  support 
refugees  in  first  asylum  areas.  Without  these 
resources  governments  might  exercise  more 
stringent  admission  policies  or  even  close 
their  doors.  USRP's  supplementary  care  and 
maintenance  program  is  only  a  first  step.  The 
larger  effort  Involves  finding  permanent  re- 
settlement opportunities  for  refugees  wher- 
ever possible  and  locating  resources  to  fi- 
nance resettlements.  Unless  there  Is  move- 
ment out  of  the  asylum  areas  these  doors 
also  will  close. 

Funds  which  support  the  work  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  satisfy  our  objectives  of  giv- 
ing practical  meaning  to  the  need  for  legal 
protection  for  refugees  worldvride  and  to 
meet  other  material  needs  of  the  refugees. 
The  UNHCR  operates  in  Africa,  Latin  Amer- 
ica and  East  Asia  where  the  bulk  of  the  ref- 
ugee populations  are  now  located.  The 
United  States  is  providing  a  modest  amount 
for  on-golnK  programs  and  higher  amounts 
for  situations  of  special  concerns  such  as  the 
Indochina  refugee  program  and  refugees  In 
Africa. 

The  most  sensible  and  lasting  solution  to 
refugee  problems  is  repatriation  or  resettle- 
ment. Since  most  refugees  usually  prefer  re- 
settlement to  renatrlation  the  Inter  govern- 
mental Committee  for  European  Migration 
(ICEM).  a  creation  of  the  United  States  Is 
frequently  involved.  Its  principal  function  Is 
to  provide  transportation  for  refugees  and 
migrants  at  reduced  costs.  ICEM  also  is  con- 
cerned with  related  problems  such  as  refugee 
resettlement  processing  and  activities  Involv- 
ing embarcatlon  and  reception.  ICEM's  pro- 
gram of  selective  migration  to  Latin  America 
contributes  to  the  economic  and  technical 
development  of  the  Southern  Hemisphere. 

The  International  Committee  of  the  Red 
Cross  provides  a  wide  range  of  humanitarian 
assistance  In  crisis  areas  afflicted  by  mili- 
tary and  civil  strife.  In  recent  years  it  has 
functioned  effectively  in  Cyprus,  Lebanon 
and  Angola. 

The  three  International  organizations  dis- 
cussed above  have  the  capacity  to  expand 
their  activities  quickly  in  times  of  emer- 
gency—Hungary in  1966,  Czechoslovakia  in 
1968.  Uganda  In  1972  and  Indochina  in  1975. 
It  Is  in  the  U.S.  Interest  to  sustain  this 
emergency  capacity  while  assuring  that  on- 
going tasks  are  met. 

In  1977,  some  60,000  refugees  were  re- 
settled with  the  help  of  the  voluntary  agen- 
cies and  ICEM.  Over  80  governments  con- 
tribute to  the  UNHCR's  program,  35  govern- 
ments contribute  to  ICEM,  and  over  80  sup- 
port the  ICRC. 


The  process  is  a  continuing  one  worldwide 
The  major  task  is  to  ensure  that  both  the 
resource  and  resettlement  burden  is  shared 
by  members  of  the  international  community. 
Participation  by  the  United  States  in  this 
effort  Is  a  major  part  of  our  humanitarian 
commitment  and  the  key  to  any  significant 
level  of  achievement. 

In  meeting  its  resoonslblUtles  in  the  area 
of  Refugees  and  Migration,  the  Human 
Rights  and  Humanitarian  Affairs  Bureau, 
in  cooperation  with  the  regional  bureaus. 
Consular  Affairs  and  the  Office  of  Legal  Af- 
fairs, maintains  close  contact  with  our 
diplomatic  posts  in  refugee  problem  areas, 
and  cooperates  closely  with  the  U.8.  Im- 
migration and  Naturalization  Service  (INS) . 

PRISONERS  OF  WAR  AND  MISSINC  IN  ACTION 

The  third  component  of  the  Bureau  re- 
sponds to  the  Administration's  and  the  Con- 
gress' continuing  concern  that  all  possible 
actions  be  taken  on  behalf  of  prisoners  of 
war  and  Americans  missing  in  action.  This 
responsibility  previously  was  handled  In  the 
Department  by  a  Special  Assistant  to  the 
Deputy  Secretary,  and  It  too  has  been  in- 
tegrated successfully  with  our  human  rights 
and  humanitarian  concerns.  The  Deputy  As- 
sistant Secretary  responsible  for  this  area 
participated  in  the  diplomatic  conference 
sponsored  by  the  Swiss  Government  in 
Geneva  in  1977  which  completed  a  new  pro- 
tocol to  the  1949  Geneva  Conventions  on  the 
protection  of  war  victims.  A  new  section  in 
that  Protocol  for  the  first  time  prescribes 
specific  responsibilities  for  governments  In 
accounting  for  the  dead  and  missing  in 
armed  conflicts. 

The  major  MIA  responsibility  in  1977  was 
the  Carter  Administration's  initiatives  with 
the  countries  of  Indochina.  In  cooperation 
with  the  East  Asia  Bureau,  the  Bureau  pro- 
vided key  staff  support  for  the  Presidential 
Commission  headed  by  Leonard  Woodcock 
which  traveled  to  Vietnam  and  Laos  for  di- 
rect talks  on  the  MIA  accounting.  Building 
on  the  work  of  the  Woodcock  Commission, 
the  Deputy  Assistant  Secretary  participated 
in  our  negotiations  with  Vietnamese  govern- 
ment representatives  in  Paris  In  May.  June, 
and  December.  He  also  travelled  to  Hanoi  in 
September  for  the  return  of  the  remains  of 
22  U.S.  servicemen  on  whom  information  had 
been  provided  during  the  May  and  June 
meetings.  Preparations  are  now  underway  for 
a  visit  by  Vietnamese  MIA  specialists  to  the 
U.S.  Joint  Casualty  Resolution  Center  and 
Central  Identification  Laboratory  in  Hawaii, 
expected  to  take  place  later  in  the  spring. 

As  an  outgrowth  of  the  POW/MIA  respon- 
sibility, the  Bureau  has  responsibility  for 
liaison  and  cooperation  with  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC). 
The  ICRC's  recognized  role  cuts  across  the 
entire  range  of  the  Bureau's  responsibilities: 
human  rights,  refugees,  and  POW/MIA's.  In- 
creasingly In  recent  years  the  ICRC  has  as- 
sisted our  human  rights  concerns  by  Its  In- 
terventions on  behalf  of  political  prisoners 
and  other  detainees  in  areas  of  tension  and 
unrest.  Its  humanitarian  assistance  has  been 
provided  to  refugees  in  areas  from  Lebanon 
to  Africa  to  Indochina.  It  has  taken  the  lead 
In  family  reunion  efforts  in  Vietnam  for  rela- 
tives of  American  citizens,  and  is  continuing 
to  work  for  an  MIA  accounting.  Our  em- 
bassies have  consulted  the  ICRC  on  human 
rights  questions  in  a  number  of  countries 
where  the  ICRC  is  active.  The  Secretary  met 
with  the  President  of  the  ICRC  in  Geneva  in 
May,  and  a  visit  to  the  U.S.  by  the  ICRC 
President  is  expected  in  March.  1978. 

The  Bureau's  responsibility  for  ICRC  liai- 
son relates  also  to  Its  responsibility  for  co- 
ordination with  the  Foreign  Disaster  Assist- 
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legal  aid  and  legal  assistance  programs  In 
developing  countries.  These  efforts  are  now 
being  expanded  and  special  attention  paid 
to  women's  rights.  Finally,  the  Bureau  Is 
discussing  with  AID  ways  to  identify  and 
support  programs  and  activities  which  will 
encourage  or  promote  Increased  adherence 
to  civil  and  political  rights  in  the  spirit  of 
Section  116  of  the  Foreign  Assistance  Act. 

The  Administrator  of  AID,  and  the  De- 
partment as  a  whole,  have  considered  the 
human  rights  record  of  potential  recipient 
countries  an  important  factor  in  determin- 
ing the  funding  level  of  bilateral  develop- 
ment assistance  programs,  including  PL-480. 

We  Intend  to  pursue  our  human  rights 
policy  objectives  even  more  systematically  In 
future  years,  giving  particular  attention  to 
using  our  development  assistance  as  a  posi- 
tive incentive  to  governments  which  are 
seriously  attempting  to  Improve  their  hu- 
man rights  situation. 

Where  countries  engage  in  practices  which 
seriously  violate  the  human  rights  of  their 
citizens,  the  Bureau  has  worked  with  AID 
to  bring  about  a  reduction  or  halt  In  our 
aid  programs,  except  in  cases  where  those 
programs  directly  benefit  needy  people.  In 
such  cases  we  have  worked  with  AID  to  in- 
sure that  help  for  the  needy  is  the  primary 
purpose  of  the  project  and  that  the  needy 
will  be  the  prmcipal  beneficiaries  of  a  pro- 
gram. During  the  course  of  the  year,  the 
Bureau  has  helped  develop  guidelines  to  as- 
sist overseas  posts  in  determining  whether 
bilateral  projects  benefit  the  needy.  The  defi- 
nitions of  "needy  people"  continue  to  be 
those  established  in  AID'S  1975  report  to 
the  House  of  Representatives  on  implement- 
ing New  Directions. 

In  1977  AID  projects  were  delayed  or  halted 
in  some  countries,  and  the  bilateral  economic 
assistance  program  was  linked  to  expres- 
sions of  our  concern  over  human  rights  con- 
ditions in  other  countries. 

Provisions  were  also  adopted  in  PL  95-88 
to  require  consideration  of  human  rights 
conditions  in  extending  PLr-480  Title  I  as- 
sistance. In  furtherance  on  this  policy  the 
Bureau  advises  AID  and  the  Department  of 
Agriculture  on  human  rights  conditions  in 
the  relevant  countries.  The  Inter-Agency 
Committee  also  reviews  PL-480  allocations. 
Thus  far  In  FY  1978,  we  have  Instructed  our 
missions  in  some  recipient  countries  to  ne- 
gotiate an  additional  provision  to  our  PL- 
480  agreements  to  Insure  that  the  food  or  the 
proceeds  of  the  program  will  go  directly  to 
the  needy.  In  two  countries,  adjustments 
were  made  In  the  allocation  level  to  pro- 
posed PLr-480  recipients. 

Security  asaiitance 

The  Bureau  advised  the  Arms  Export  Con- 
trol Board,  the  Under  Secretary  for  Security 
Assistance  and  the  Secretary  of  State  con- 
cerning human  rights  conditions  in  countries 
for  which  security  assistance  was  proposed. 
Human  rights  factors  were  also  considered, 
under  section  502B.  In  the  preparations  for 
the  submission  of  the  FY  1979  budget,  and 
in  the  allocation  levels  for  the  security  as- 
sistance program. 

In  administering  the  security  assistance 
program  approved  by  the  Congress  for  FY 
1978,  we  plan  to  consider  current  human 
rights  conditions  prior  to  the  actual  imple- 
mentation of  particular  country  agreements. 
Th«  Bureau  aJso  will  examine  the  recipient 
agency  within  each  country  and  the  charac- 
ter of  the  equipment  or  arms  Involved  in 
transfers  in  order  to  reduce  or  eliminate  the 
identification  of  the  United  States  with  hu- 
man rights  violations. 

International  financial  institutions 

Under  Section  701  of  PL  95-118.  the  Exec- 
utive Branch  is  charged  with  using  Its  voice 


and  vote  In  the  IFIs  "...  to  channel  assist- 
ance toward  countries  other  than  those 
whose  governments  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights."  The  Bureau  ad- 
vises the  Treasury  Department,  through  the 
Inter-Agency  Committee,  on  human  rights 
conditions  in  countries  before  the  U.S.  posi- 
tion on  particular  loans  is  decided  and.  In 
conjunction  with  other  appropriate  Bureaus 
within  the  Department  of  State  and  the  De- 
partment of  the  Treasury,  has  participated 
in  a  series  of  consultations  with  other  na- 
tions to  discuss  the  role  of  human  rights  In 
the  IFI's. 

During  the  past  year,  the  United  States 
opposed  loans  to  several  countries  because 
of  the  human  rights  situation  in  those  coun- 
tries. In  other  Instances,  after  advising  the 
country  that  the  United  States  would  oppose 
loan  applications  if  they  were  presented  to 
the  governing  boards  of  international  finan- 
cial institutions,  the  countries  chose  to 
withdraw  their  applications. 
Cultural  affairs 

The  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  has  worked  to  emphasize 
human  rights  considerations  in  our  cultural 
affairs  programs.  Our  educational  exchange 
programs  have,  in  the  last  year,  significantly 
Increased  the  number  of  exchanges  and  ac- 
tivities designed  to  promote  a  better  under- 
standing of  human  rights. 

These  programs  deal  with  human  rights 
and  related  issues  in  a  number  of  ways  and 
with  varying  degrees  of  specificity.  For  ex- 
ample, American  specialists  traveled  to  all 
parts  of  the  world  to  meet  and  discuss  with 
their  colleagues  human  rights  and  related 
issues  such  as  comparative  legal  systems,  the 
administration  of  Justice,  the  changing  role 
of  women  in  society  and  economic  and  legal 
delivery  systems  needed  to  reach  poor.  Inter- 
national visitors  came  to  this  country  to 
meet  with  their  professional  counterparts, 
and  in  the  process  both  visitors  and  Ameri- 
cans shared  views  on  human  rights.  The  ex- 
change program  has  Increased  its  support 
to  private  nongovernmental  organizations  in 
this  country,  such  as  the  American  Associa- 
tion for  the  International  Conunlsslon  of 
Jurists  and  the  American  Bar  Association, 
both  actively  involved  with  human  right 
Issues. 

During  the  past  year,  the  Bureau  has  con- 
sulted with  the  U.S.  Information  Agency  on 
increasing  programming  to  reflect  our  human 
rights  policy.  Such  programming  will  explain 
the  Administration's  human  rights  policy, 
the  role  of  the  Congress  on  championing  hu- 
man rights,  the  workings  of  the  U.S.  Judicial 
system,  the  continuing  deficiencies  In  our 
own  society  and  our  efforts  to  rectify  our 
shortcomings. 

The  Agency  has  mobilized  special  efforts  to 
enlist  the  Ideas  and  energies  of  its  overseas 
posts  behind  new  Initiatives  to  stimulate 
program  Interest  in  this  vital  area.  Varied 
projects,  with  programs  reaching  large  audi- 
ences, are  underway  utilizing  all  the  modern 
media — TV,  films,  radio,  press,  books  and 
other  publications.  Wide  distribution  is  given 
to  human  rights  statements  by  the  President, 
Secretary  of  State  and  other  USQ  officials. 
Thorough  media  coverage  Is  given  to  events 
such  as  Human  Rights  Week  and  the  CSCE 
Conference  In  Belgrade.  V 

But  USIA's  major  mediunNfOT,  human 
rights  programs  is  the  personal  dialogt»<wlUi_ 
small,  select  audiences  including  one-to^Sne" 
discussions,  seminars,  panel  discussions  and 
lecture/discussion  meetings.  These  efforts  in- 
volve qualified  official  and  private  Americans 
who  can  engage  foreign  audiences  from  many 
points  of  view — including  politics,  law,  phi- 
losophy, economics,  social  sciences — all  using 


human  rights  as  a  point  of  reference.  Such 
approaches,  we  believe,  are  effective  in  ex- 
plaining U.S.  attitudes  and  practices  on 
human  rights. 

International  organisations 
The  Bureau  has  worked  within  the  Depart- 
ment to  develop  a  strategy  and  objectives  In 
the  human  rights  area  throughout  the  past 
UN  General  Assembly  and  in  preparation  for 
the  upcoming  United  Nations  Human  Rights 
Commission  meeting.  We  will  continue  to 
pursue  efforts  for  a  UN  High  Commissoner 
for  Human  Rights,  or  its  equivalent,  to  ex- 
pand the  capacity  of  the  United  Nations  to 
respond  to  human  rights  problems  in  partic- 
ular countries  and  to  coordinate  the  human 
rights  activities  of  the  various  United  Na- 
tions Agencies.  We  have  worked  to  establish 
new  human  rights  procedures  within 
UNESCO.  The  Bureau  maintained  regular 
contact  with  our  UN  Mission  and  contributed 
policy  guidance  for  General  Assembly  delib- 
erations on  human  rights  matters.  The  hu- 
man rights  officer  responsible  for  these 
matters  participated  in  the  day  to  day 
activities  of  the  Third  Committee.  The  Com- 
mittee's deliberations  Included  resolutions 
to  establish  procedures  for  Implementing 
the  1975  Declaration  Against  the  Use  of  Tor- 
ture, and  a  resolution  to  create  regional 
human  rights  commissions  In  areas  where 
none  now  exist. 

With  the  Organization  of  American  States, 
the  Bureau  worked  to  establish  a  unique 
Interchange  between  the  Inter-American 
Commission  on  Human  Rights  and  the  Euro- 
pean Commission  on  Human  Rights.  The 
Bureau  also  assisted  with  the  development 
of  a  policy  aimed  at  strengthening  the  role 
and  resources  of  the  Inter-American  Com- 
mission on  Human  Rights  and  encotiraglng 
nations  within  the  hemisphere  to  cooperate 
with  Its  activities.  Four  countries  recently 
have  agreed  to  Investigations  by  that  body. 
Public  Affairs 

The  Bureau  has  participated  in  a  series  of 
town  meetings  sponsored  by  the  Department 
to  help  communicate  our  human  rights  pol- 
icy to  the  American  public  and  to  seek  public 
comment  and  criticism  of  our  current  efforts. 
Bureau  officers  also  have  participated  In  a 
wide  range  of  seminars  and  conferences  spon- 
sored by  non-governmental  organizations  In- 
cluding universities,  business  groups  and 
professional  associations  where  the  human 
rights  activities  of  the  Department  were  dis- 
cussed. 

OmCE    OF   REFUGE    AND    MIGRATION    AFFAIRS 

Establishment  of  the  Bureau  of  Human 
Rights  and  Humanitarian  Affairs  headed  by 
an  Assistant  Secretary  of  State  has  provided 
an  appropriate  and  permanent  place  in  the 
Department's  structure  for  the  Office  of  Refu- 
gee and  Migration  Affairs  (ORM).  Concern 
about  and  assistance  to  international  refu- 
gees has  long  been  a  basic  aspect  of  our  for- 
eign policy,  and  the  work  accomplished  by 
ORM  has  long  been  an  expression  of  our 
humanitarian  purposes.  Over  the  years  ORM 
has  been  attached  to  various  entitles  in  the 
Department — the  former  Bureau  of  Security 
and  Consular  Affairs  and.  starting  In  1966, 
the  Office  of  the  Special  Assistant  to  the 
Secretary  for  Refugee  and  Migration  Affairs. 
Making  ORM  a  major  component  of  the 
Human  Rights  and  Humanitarian  Affairs 
Bureau  now  gives  due  recognition  to  this 
humanitarian  subject  In  which  the  U.S.  has 
a  major  and  continuing  Involvement. 

The  Assistant  Secretary  for  Human  Rights 
an^  Humanitarian  Affairs  has  been  particu- 
larly Interested  In  bringing  about  close  liai- 
son and  cooperation  between  human  rights 
and  refugee  matters,  both  within  the  Bureau 
and  in  the  foreign  affairs  community  as  a 
whole. 
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Because  It  was  an  already  existing  office, 
ORM  has  undergone  less  dramatic  structural 
changes  than  the  new  human  rights  office. 
The  numbsr  of  positions  remains  at  40,  in- 
cluding support  personnel,  some  of  which, 
particularly  on  the  administrative  side,  con- 
tinue to  do  double  duty  for  the  Bureau  as  a 
whole.  During  the  past  year  ORM's  major 
activities  have  included  the  Indochina  refu- 
gee program,  assistance  to  refugees  in  Latin 
America,  new  programs  for  African  refugees, 
and  participation  in  regular  and  special 
meetings  of  the  major  refugee  organizations. 
For  th3  purpose  of  this  repwrt  it  may  be  use- 
ful to  provide  a  review  of  U.S.  refugee  policy, 
with  special  attention  to  its  relationships  to 
our  humanitarian  and  human  rights  con- 
cerns. 

United  States  policy  toward  refugees  is 
based  on  a  traditional  American  concern  for 
the  uprooted  and  persecuted  who,  fearing  op- 
pressions flee  their  home  countries.  The 
United  States  has  taken  the  lead  for  more 
than  three  decades  in  translating  this 
humanitarian  concern  Into  action  through 
programs  of  refugee  assistance. 

One  of  our  fundamental  objectives  is  to 
create  conditions  in  the  world  which  would 
facilitate  the  freer  movement  of  people,  a 
process  which  would  enable  people  to  leave 
and  return  to  their  own  country  as  they 
choose.  Unfortunately,  in  many  parts  of  the 
world,  restrictions  exist  which  prohibit  such 
choice.  Moreover,  periodic  political  up- 
heaval or  military  action  also  cause  massive 
migrations  or  individual  flight.  These  con- 
ditions win  not  be  eliminated  soon,  and 
refugees  will  likely  remain  with  us  for  the 
foreseeable  future. 

We  believe  that  refugees  must  be  treated 
humanely  and  that  their  basic  material 
needs  must  be  met.  They  should  be  ac- 
corded the  same  rights  and  protection  as 
other  citizens.  Their  status  as  refugees 
should  be  of  the  briefest  possible  duration, 
and  they  should  be  returned  to  an  active, 
productive  life  as  quickly  as  possible.  While 
in  refugee  status  they  should  be  given 
asylum  and  counsel.  Efforts  should  be  made 
to  prevent  large  groups  of  refugees  from 
creating  political  InstablUtv,  or  to  be  a  factor 
in  reducing  economic  welfare.  On  the  whole 
it  is  our  objective  to  reduce  their  total 
number. 

We  recognize  that  in  order  to  achieve  these 
objectives,  the  avenues  for  flight  must  be 
kept  open. 

Conditions  must  be  maintained  wherein 
governments  will  continue  to  be  willing  to 
offer  asylum  and  not  engage  In  forced  re- 
patriation. Large  groups  of  refugees  should 
not  be  allowed  to  accumulate  in  asvlum 
areas  therebv  creating  local  or  even  Inter- 
national friction. 

To  achieve  our  objectives  in  the  area  of 
refugees,  existing  resources  and  machinery 
must  be  marshalled  and  new  ones  created. 
Obtaining  the  necessary  financial  resources 
and  keeping  the  machinery  viable  is  a  pri- 
mary function  of  the  Human  Rights  and 
Humanitarian  Affairs  Bureau.  Clearly  the 
problem  of  refugees  is  not  ours  alone,  but 
we  must  continue  to  exercise  the  necessary 
leadership  to  assure  refugees  receive  inter- 
national humanitarian  attention. 

The  existing  machinery  is  largely  of  U.S. 
design  and  Is  compatible  with  essential  US. 
Interests.  In  specific  terms.  It  consists  of  the 
private  American  and  International  volun- 
tary agencies,  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR).  the  Inter- 
governmental Committee  for  European  Mi- 
gration (ICEMK  and  the  International  Com- 
mittee of  the  Red  Cross  (ICRC) .  The  volun- 
tary aeencles  deal  with  Individual  refueees. 
providing  counseling,  care  and  maintenance, 
and    resettlement    assistance.    The   UNHCR 
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provides  for  legal  protection  and  Interim  care 
(sometimes  through  the  voluntary  agencies) 
and  promotes  permanent  solutions  for 
refugee  problems  through  resettlement,  re- 
patriation or  integration.  ICEM's  principal 
function  is  to  provide  low  cost  transporta- 
tion and  related  resettlement  services  for  the 
refugee  migrants.  The  politically  neutral 
ICRC  provides  relief  in  conflict  situations 
and  promotes  the  rights  of  political  detainees 
and  prisoners  of  war. 

Programs  fall  into  two  general  categories — 
on-going  or  anticipated  activities;  and  new, 
unforeseen  problems,  some  of  which  may  be 
emergencies.  The  existing  structure  can  deal 
with  both  categories,  but  U.S.  support  is  vital 
to  the  structure. 

The  United  States  Refugee  Program 
(USRP)  is  an  on-going,  annual  effort  to  as- 
sist refugees  from  communist-dominated 
areas  of  the  world.  USRP  Is  an  expression  of 
concern  by  the  United  States  for  those  who 
manage  to  escape  and  have  valid  reasons  to 
fear  persecution  should  they  return  home. 
USRP  helps  keep  the  avenues  of  escai>e  open 
and  contributes  material  resources  to  support 
refugees  in  first  asylum  areas.  Without  these 
resources  governments  might  exercise  more 
stringent  admission  policies  or  even  close 
their  doors.  USRP's  supplementary  care  and 
maintenance  program  is  only  a  first  step.  The 
larger  effort  Involves  finding  permanent  re- 
settlement opportunities  for  refugees  wher- 
ever possible  and  locating  resources  to  fi- 
nance resettlements.  Unless  there  Is  move- 
ment out  of  the  asylum  areas  these  doors 
also  will  close. 

Funds  which  support  the  work  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (UNHCR)  satisfy  our  objectives  of  giv- 
ing practical  meaning  to  the  need  for  legal 
protection  for  refugees  worldvride  and  to 
meet  other  material  needs  of  the  refugees. 
The  UNHCR  operates  in  Africa,  Latin  Amer- 
ica and  East  Asia  where  the  bulk  of  the  ref- 
ugee populations  are  now  located.  The 
United  States  is  providing  a  modest  amount 
for  on-golnK  programs  and  higher  amounts 
for  situations  of  special  concerns  such  as  the 
Indochina  refugee  program  and  refugees  In 
Africa. 

The  most  sensible  and  lasting  solution  to 
refugee  problems  is  repatriation  or  resettle- 
ment. Since  most  refugees  usually  prefer  re- 
settlement to  renatrlation  the  Inter  govern- 
mental Committee  for  European  Migration 
(ICEM).  a  creation  of  the  United  States  Is 
frequently  involved.  Its  principal  function  Is 
to  provide  transportation  for  refugees  and 
migrants  at  reduced  costs.  ICEM  also  is  con- 
cerned with  related  problems  such  as  refugee 
resettlement  processing  and  activities  Involv- 
ing embarcatlon  and  reception.  ICEM's  pro- 
gram of  selective  migration  to  Latin  America 
contributes  to  the  economic  and  technical 
development  of  the  Southern  Hemisphere. 

The  International  Committee  of  the  Red 
Cross  provides  a  wide  range  of  humanitarian 
assistance  In  crisis  areas  afflicted  by  mili- 
tary and  civil  strife.  In  recent  years  it  has 
functioned  effectively  in  Cyprus,  Lebanon 
and  Angola. 

The  three  International  organizations  dis- 
cussed above  have  the  capacity  to  expand 
their  activities  quickly  in  times  of  emer- 
gency—Hungary in  1966,  Czechoslovakia  in 
1968.  Uganda  In  1972  and  Indochina  in  1975. 
It  Is  in  the  U.S.  Interest  to  sustain  this 
emergency  capacity  while  assuring  that  on- 
going tasks  are  met. 

In  1977,  some  60,000  refugees  were  re- 
settled with  the  help  of  the  voluntary  agen- 
cies and  ICEM.  Over  80  governments  con- 
tribute to  the  UNHCR's  program,  35  govern- 
ments contribute  to  ICEM,  and  over  80  sup- 
port the  ICRC. 


The  process  is  a  continuing  one  worldwide 
The  major  task  is  to  ensure  that  both  the 
resource  and  resettlement  burden  is  shared 
by  members  of  the  international  community. 
Participation  by  the  United  States  in  this 
effort  Is  a  major  part  of  our  humanitarian 
commitment  and  the  key  to  any  significant 
level  of  achievement. 

In  meeting  its  resoonslblUtles  in  the  area 
of  Refugees  and  Migration,  the  Human 
Rights  and  Humanitarian  Affairs  Bureau, 
in  cooperation  with  the  regional  bureaus. 
Consular  Affairs  and  the  Office  of  Legal  Af- 
fairs, maintains  close  contact  with  our 
diplomatic  posts  in  refugee  problem  areas, 
and  cooperates  closely  with  the  U.8.  Im- 
migration and  Naturalization  Service  (INS) . 

PRISONERS  OF  WAR  AND  MISSINC  IN  ACTION 

The  third  component  of  the  Bureau  re- 
sponds to  the  Administration's  and  the  Con- 
gress' continuing  concern  that  all  possible 
actions  be  taken  on  behalf  of  prisoners  of 
war  and  Americans  missing  in  action.  This 
responsibility  previously  was  handled  In  the 
Department  by  a  Special  Assistant  to  the 
Deputy  Secretary,  and  It  too  has  been  in- 
tegrated successfully  with  our  human  rights 
and  humanitarian  concerns.  The  Deputy  As- 
sistant Secretary  responsible  for  this  area 
participated  in  the  diplomatic  conference 
sponsored  by  the  Swiss  Government  in 
Geneva  in  1977  which  completed  a  new  pro- 
tocol to  the  1949  Geneva  Conventions  on  the 
protection  of  war  victims.  A  new  section  in 
that  Protocol  for  the  first  time  prescribes 
specific  responsibilities  for  governments  In 
accounting  for  the  dead  and  missing  in 
armed  conflicts. 

The  major  MIA  responsibility  in  1977  was 
the  Carter  Administration's  initiatives  with 
the  countries  of  Indochina.  In  cooperation 
with  the  East  Asia  Bureau,  the  Bureau  pro- 
vided key  staff  support  for  the  Presidential 
Commission  headed  by  Leonard  Woodcock 
which  traveled  to  Vietnam  and  Laos  for  di- 
rect talks  on  the  MIA  accounting.  Building 
on  the  work  of  the  Woodcock  Commission, 
the  Deputy  Assistant  Secretary  participated 
in  our  negotiations  with  Vietnamese  govern- 
ment representatives  in  Paris  In  May.  June, 
and  December.  He  also  travelled  to  Hanoi  in 
September  for  the  return  of  the  remains  of 
22  U.S.  servicemen  on  whom  information  had 
been  provided  during  the  May  and  June 
meetings.  Preparations  are  now  underway  for 
a  visit  by  Vietnamese  MIA  specialists  to  the 
U.S.  Joint  Casualty  Resolution  Center  and 
Central  Identification  Laboratory  in  Hawaii, 
expected  to  take  place  later  in  the  spring. 

As  an  outgrowth  of  the  POW/MIA  respon- 
sibility, the  Bureau  has  responsibility  for 
liaison  and  cooperation  with  the  Interna- 
tional Committee  of  the  Red  Cross  (ICRC). 
The  ICRC's  recognized  role  cuts  across  the 
entire  range  of  the  Bureau's  responsibilities: 
human  rights,  refugees,  and  POW/MIA's.  In- 
creasingly In  recent  years  the  ICRC  has  as- 
sisted our  human  rights  concerns  by  Its  In- 
terventions on  behalf  of  political  prisoners 
and  other  detainees  in  areas  of  tension  and 
unrest.  Its  humanitarian  assistance  has  been 
provided  to  refugees  in  areas  from  Lebanon 
to  Africa  to  Indochina.  It  has  taken  the  lead 
In  family  reunion  efforts  in  Vietnam  for  rela- 
tives of  American  citizens,  and  is  continuing 
to  work  for  an  MIA  accounting.  Our  em- 
bassies have  consulted  the  ICRC  on  human 
rights  questions  in  a  number  of  countries 
where  the  ICRC  is  active.  The  Secretary  met 
with  the  President  of  the  ICRC  in  Geneva  in 
May,  and  a  visit  to  the  U.S.  by  the  ICRC 
President  is  expected  in  March.  1978. 

The  Bureau's  responsibility  for  ICRC  liai- 
son relates  also  to  Its  responsibility  for  co- 
ordination with  the  Foreign  Disaster  Assist- 
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ance  Office  In  AID.  For  more  than  a  decade, 
and  particularly  since  the  Ntgerla/Blafra  and 
Congo  crises  In  the  1960's,  the  ICRC  has 
played  a  major  role  In  providing  Internation- 
al disaster  and  relief  assistance  In  areas  of 
armed  conflict,  where  governments  and  other 
International  bodies,  including  the  United 
Nations,  are  unable  to  function  for  reasons 
of  political  sensitivity.  The  traditionally  neu- 
tral, humanitarian  character  of  the  ICRC 
enables  It  to  provide  assistance  to  victims  of 
the  conflicts  without  regard  to  political  dif- 
ferences and  issues.  The  Bureau  has  worked 
closely  with  OPDA  In  arranging  U.S.  flnan- 
clal  support  for  ICRC  emergency  programs  In 
the  Lebanon,  Indochina,  and  the  Ogaden 
conflict.  This  support  is  in  addition  to  the 
U.S.  government's  annual  contribution  to 
the  ICRC's  regular  budget,  which  is  funded 
through  the  ORM  appropriation. 

DISCRIMINATION 

The  Assistant  Secretary  is  required  by  the 
Foreign  Assistance  and  the  Foreign  Military 
Sales  Act  to  assist  in  the  preparation  of 
statements  rec^uested  by  Congress  on  any 
security  assistance  transactions  in  which  a 
foreign  government  prohibits  a  U.S.  citizen 
from  participating  on  the  basis  of  race,  re- 
ligion, national  origin  or  sex.  This  require- 
ment was  part  of  the  1976  amendment  to 
the  Foreign  Military  Sales  Act  and  Is  now 
included  in  section  501. 

At  the  time  that  the  new  requirement  was 
adopted,  the  Department  instructed  our 
embassies  in  security  assistance  recipient 
countries  to  report  on  any  discriminatory  or 
exclusionary  policies  or  practices  of  their 
host  government  known  to  exist,  or  that 
might  arise  In  connection  with  military  as- 
sistance and  sales  programs.  No  reports  of 
such  discrimination  were  received  at  that 
time. 

Again,  In  December  1977,  the  Department 
queried  our  embassies  in  security  assistance 
countries  regarding  such  discrimination  and 
received  no  Indications  that  it  existed. 

The  Bureau  remains  in  close  touch  with 
the  geographic  bureaus  and  others  in  the 
Department  who  have  Initial  action  re- 
sponsibilities in  discrimination  cases.  In  the 
event  of  any  confirmed  cases  of  discrimina- 
tion barring  U.S.  persons  from  participating 
In  security  assistance  programs,  the  Bureau 
would  ensure  that  all  possible  steps  are 
taken   to   eliminate   such   discrimination. 

rOTURE    OPERATIONS    AND     MANDATE 

In  reviewing  the  organization  of  the  Bu- 
reau of  Human  Rights  and  Humanitarian  Af- 
fairs, the  Department  Is  convinced  that  the 
present  structure  provides  an  effective  way 
to  assure  consideration  of  human  rights  and 
humanitarian  considerations  in  the  conduct 
of  United  States  foreign  policy.  We  believe 
the  close  connection  between  the  various 
parts  of  the  Bureau  is  useful  and  desirable. 
Maintaining  these  functions  under  the  As- 
sistant Secretary  for  Human  Rights  and 
Humanitarian  Affairs  is  seen  as  an  effective 
way  to  assure  integration  of  our  human 
rights  and  humanitarian  objectives.  The 
linkage  extends  across  bureaucratic  and  vol- 
untary agency  lines  to  the  individuals  search- 
ing for  relief.  For  example,  many  of  the 
world's  refugee  population  are  victims  of 
repressive  governments  which  have  denied 
these  individuals  their  basic  human  rights. 

Obviously,  within  the  Bureau,  the  organi- 
zation of  our  human  rights  efforts  continues 
to  receive  review  and  examination.  During 
this  year,  several  additional  reporting  and 
statutory  responsibilities  In  the  area  of  PL 
480,  Ex|}ort-Import  Bank  activities  and  the 
international  financial  institutions  required 
reassessment  of  our  personnel  and  resource 
needs. 

In  looking  to  the  future,  we  Intend  to 
strengthen  our  capacity  to  assure  the  ful- 
fillment of  our  statutory  and  policy  objec- 


tives to  make  human  rights  a  fundamental 
tenet  of  our  foreign  policy.  To  that  end,  we 
have  begun  to  design  an  internal  office  re- 
organization which  would  establish  within 
the  Office  of  Human  Rights  the  following 
three  subdivisions :  a  division  of  regional  af- 
fairs, a  division  of  functional  affairs  and,  a 
division  of  information  and  policy  planning. 
The  separation  of  responsibilities  for  regional 
and  functional  affairs  would  be  a  highly  ef- 
fective way  to  strengthen  the  implementa- 
tion of  our  human  rights  policy. 

Under  this  plan,  the  division  of  regional 
affairs  will  have  individual  human  rights 
officers  for  the  different  geographical  areas. 
The  division  of  functional  affairs  will  have 
officers  responsible  for  security  and  military 
assistance  issues,  economic  Issues,  Interna- 
tional organizations,  cultural  affairs  and 
USIA.  The  information  and  policy  planning 
division  will  be  the  center  for  the  continu- 
ing acquisition  of  Information  on  country 
conditions,  preparation  of  country  reports, 
and  development  of  longer  range  policy 
concepts. 

The  Department  believes  that  past  and 
proposed  actions  provide  a  foundation  for 
the  continuing  effort  to  assure  that  human 
rights  is  a  basic  objective  of  our  foreign  pol- 
icy, and  that  the  United  States  continues  its 
leadership  In  international  humanitarian 
efforts. 


POST  ARTICLE  RAISES  SERIOUS 
NATO  QUESTIONS 

Mr.  HART.  Mr.  President,  the  Wash- 
ington Post  of  Sunday,  Januarj'  15,  pub- 
lished a  cogent  article  about  NATO. 
"Carter's  NATO  Budget  Indicates  Shift 
of  Military  Focus,"  which  raises  some  in- 
teresting questions. 

Many  members  of  the  Senate,  includ- 
ing myself,  have  expressed  their  belief 
that  NATO's  defenses  should  be  im- 
proved. As  this  article  notes,  the  admin- 
istration is  putting  new  emphasis  on  do- 
ing this.  However,  there  are  several 
questions  which  can  be  asked  about  the 
administration's  actions. 

The  first,  which  is  mentioned  in  the 
Post  article,  is  whether  we  should  em- 
phasize NATO  to  the  extent  that  we 
seriously  weaken  other  important  capa- 
bilities. In  particular,  I  would  tend  to 
question  any  moves  which  result  in  re- 
ducing our  naval  power,  in  a  time  when 
Soviet  naval  power  is  growing.  Both  our 
commitment  to  NATO  and  our  interests 
elsewhere  in  the  world  require  adequate 
naval  forces.  We  must  not  forget  that, 
however  great  our  interests  in  NATO's 
central  front,  the  United  States  is  es- 
sentially a  sea  power,  not  a  land  power. 
Our  geography  alone  dictates  that. 

The  Post  article  also  raises  some  inter- 
esting questions  about  the  nature  of  our 
initiatives  to  strengthen  NATO.  Adm. 
George  H.  Miller  notes  that  the  current 
NATO  strategy  of  Forward  Defense  vio- 
lates the  basic  military  rule  of  "don't 
put  your  main  body  of  troops  on  the 
picket  line."  He  suggested  that  the  ma- 
jority of  U.S.  troops  in  Europe  be  held 
back  as  operational  reserves. 

The  question  of  forward  defense  is 
central  to  any  improvement  of  NATO. 
The  historical  record  of  this  type  of  de- 
fense Is  poor;  conceptually,  it  is  very 
much  like  the  Maginot  Line.  Both  Ger- 
man and  Soviet  World  War  n  experience 
indicates  the  wisdom  of  putting  com- 
paratively few  forces  forward  and  keep- 


ing the  main  strength  in  the  operational 
reserve,  where  it  can  act  once  the  nature 
and  direction  of  the  opponent's  main  at- 
tack is  clearly  seen.  As  long  as  U.S. 
NATO  initiatives  &re  incorporated  into 
a  strategy  of  forward  defense,  it  is  not 
clear  that  any  net  improvement  in 
NATO's  defense  capability  will  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Carter's  NATO 
Budget  Indicates  Shift  of  Military 
Focus."  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Jan.  15,  1978] 

Carter's  "NATO  Budget"  Indicates  Shift  of 

Military   Focus 

(By  George  C.  Wilson) 

NATO,  the  15-natlon  alliance  of  garrisoned 
soldiers  who  have  yet  to  fire  a  shot  in  anger, 
is  now  where  the  action  is  for  the  American 
military. 

So  much  so,  for  example,  that  President 
Carter's  first  military  budget  going  to  Con- 
gress later  this  month  is  being  advertised  as 
"the  NATO  budget." 

The  big  Increases  In  his  (126  billion  de- 
fense budget  for  fiscal  1979  are  for  NATO- 
related  conventional  forces  and  weapons.  The 
President  wants  to  Increase  NATO  accounts 
by  about  5  per  cent,  compared  to  only  a  little 
over  2  per  cent  for  the  entire  Pentagon 
budget. 

Service  leaders,  acutely  aware  that  NATO 
Is  the  name  of  the  game,  are  putting  Viet- 
nam out  of  their  minds  and  concentrating 
on  widening  their  roles  in  Europe. 

They  are  being  encouraged  to  think  NATO 
by  an  assistant  defense  secretary  who  him- 
self dramatizes  the  shift  in  focus,  Robert  W. 
Komer. 

Komer,  formerly  head  o:'  the  U.S.  govern- 
ment's pacification  program  in  Vietnam,  is 
now  Defense  Secretary  Harold  Brown's  chief 
NATO  adviser,  working  out  of  an  office  near 
Brown's  in  the  Pentagon's  prestigious  E-rlng. 

Additional  evidence  of  the  NATO  focus  in- 
cludes : 

President  Carter  announcing  on  his  recent 
overseas  trip  that  8.000  more  U.S.  troops  will 
go  to  Europe  to  bring  American  units  at- 
tached to  NATO  up  to  full  strength. 

The  Marine  Corps,  long  identified  with  the 
Pacific,  trying  to  carve  out  a  front-line  role 
for  Itself  in  NATO  by  conducting  maneuvers 
during  the  last  two  years  on  the  northern 
and  southern  flanks  of  the  alliance — Norway 
and  Turkey. 

The  Air  Force  stationing  more  of  its  hot- 
test planes  In  Europe,  adding  a  wing  of  F- 
11  Is  to  those  already  In  Britain  and  putting 
72  F-16  fighters  m  Bltburg.  Germany,  with- 
out taking  out  the  F-4s  already  there. 

The  Army,  long  worried  whether  Its  re- 
serves could  get  into  a  European  battle  in 
time  to  stop  a  Warsaw  Pact  advance,  con- 
sidering a  new  scheme  to  take  tanks  and 
other  heavy  stuff  out  of  reserve  unit 
armories  in  the  United  States  and  garage 
them  in  Europe  where  reserves  would  fly  to 
join  up  with  them. 

Defense  leaders  forcing  the  Navy  and  Ma- 
rine Corps  to  buy  cheaper  planes — F-18  and 
A-4 — on  the  theory  that  Israel  losses  in  the 
Yom  Kippur  War  of  1973  demonstrated  that 
quantity  will  be  more  important  than  qual- 
ity in  a  NATO  war. 

Although  this  NATO  emphasis  is  widely 
supported  in  Congress,  there  are  some  con- 
cerns arising  that  the  White  House  and 
Pentagon  have  developed  tunnel  vision. 

Mike  Mansfield,  U.S.  ambassador  to  Japan, 
warned  Navy  leaders  recently  that  Japan  is 
becoming  nervous  about  being  abandoned  by 
the  U.S.  military.  Those  fears  are  nurtured 
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by  the  withdrawal  of  American  combat 
troops  from  South  Korea  and  the  uncer- 
tainty about  future  Pacific  deployment  of 
aircraft  carriers. 

Adm.  Elmo  R.  Zumwalt,  former  chief  of 
naval  operations,  gave  military  substance  to 
such  fears  by  indicating  current  U.S.  war 
plans  call  for  pulling  the  carriers  away  from 
Japan  if  war  breaks  out  in  Europe. 

Said  Zumwalt  on  the  ABC  "Good  Morning 
America"  television  program  last  week:  "If 
we  had  a  war  with  the  Soviet  Union,  we 
would  abandon  our  allies  in  the  Western 
Pacific  and  concentrate  on  the  defense  of 
Hawaii  and  Alaska,  putting  most  of  our 
ships  into  the  Atlantic  in  a  desperate  effort 
to  try  to  save  Europe." 

Why  all  the  new  stress  on  beefing  up 
NATO? 

The  official  Pentagon  answer  is  that  the 
United  States  and  its  NATO  allies,  now  that 
there  Is  a  standoff  between  the  United 
States  and  Soviet  Union  In  strategic  nuclear 
weapons,  must  spend  money  to  field  more 
nonnuclear  strength  in  Europe.  Strong  con- 
ventional forces  are  the  best  way,  the  ar- 
gument goes,  to  persuade  the  Kremlin  that 
attacking  the  West  with  nonnuclear  forces 
would  be  a  loser,  too. 

Also,  U.S.  officials  state  that  while  the 
United  States  was  preoccupied  with  Vietnam, 
the  Soviet  Union  expanded  and  modernized 
its  Warsaw  Pact  forces  by  deploying  new 
tanks,  armored  personnel  carriers,  antitank 
weapons,  aircraft  and  electronic  warfare 
equipment.  The  United  States  and  Its  NATO 
allies  have  some  catching  up  to  do,  both  in 
arms  and  war  planning,  officials  stress. 

Carter  has  promised  to  Increase  the  U.S. 
Investment  in  NATO  by  at  least  3  percent  a 
year,  urging  other  members  of  the  29-year- 
old  alliance  to  follow  suit.  He  has  called  for 
a  summit  meeting  of  NATO  heads  of  state 
later  this  year  in  Washington. 

Yet  interviews  with  civilian  defense  offi- 
cials and  military  leaders  did  not  indicate 
any  grave  fears  that  the  Soviet  Union  was  on 
the  verge  of  abandoning  "detente"  and  at- 
tacking NATO. 

In  fact,  some  generals,  when  assured  ano- 
nymity, said  that,  besides  deterring  Moscow 
from  launching  an  attack,  a  big  reason  for 
the  continued  commitment  of  U.S.  troops  in 
West  Germany  is  to  keep  the  German  war 
machine  from  rising  again. 

The  United  States  had  272.247  military 
people  on  active  duty  attached  to  NATO  as  of 
Sept.  30.  Of  that  total.  224,466  were  stationed 
in  West  Germany,  according  to  the  Penta- 
gon. 

Soviet  generals,  in  talking  with  their 
American  counterparts  In  informal  situa- 
tions, often  indicate  they  welcome  the  U.S. 
troop  presence  in  Germany  becaiise  of  its 
restraining  Influence. 

Retired  Adm.  George  H.  Miller,  a  former 
strategic  planner  for  the  Navy,  said  in  a 
telephone  interview  that  another  reason  the 
Soviets  like  to  see  "our  forces  tied  down  In 
NATO  is  so  they  can  pick  our  pockets  every 
place  else  in  the  world." 

Miller  is  among  the  military  professionals 
who  complain  that  NATO  planners  are  still 
looking  at  the  last  war.  not  the  most  likely 
new  one;  that  more  money  alone  will  not 
make  the  alliance  militarily  viable. 

"There's  no  way  to  do  what  we're  com- 
mitted to  do,"  Miller  said.  "Anybody  who 
really  thinks  we  could  reinforce  NATO  in  a 
war  is  smoking  opium." 

He  said  the  Soviets  could  disable  landing 
fields  for  cargo  aircraft  In  Europe  with  ea.se. 
then  concentrate  the  submarines  and 
planes  on   cutting   the  sea  supply  line. 

Even  If  the  United  States  somehow  found 
the  cargo  ships  needed  to  resupply  Europe, 
Miller  argued,  the  losses  would  be  so  high 


"that  we  wouldn't  go.  And  If  you  don't  go, 
NATO  falls." 

The  bucket-kicking  admiral  also  faulted 
NATO  land  warfare  strategy,  declaring  it 
violates  the  basic  military  axiom  of  "don't 
put  your  main  body  of  troops  on  the  picket 
line." 

He  contended  that  crowding  the  bulk  of 
NATO's  troops  along  the  front  line  shows 
the  Soviet  where  the  alliance  is  strong  and 
where  it  is  weak.  The  U.S.  troops  In  Europe, 
he  contended,  should  be  regarded  "as  earn- 
est money."  with  50.000  on  the  line  enough 
to  serve  that  purpose.  The  rest  should  be 
kept  back  to  strike  where  needed,  he  main- 
tained. 

Miller's  recommendation  is  to  "drive  the 
submarine  back  to  the  drawing  Ijoard"  by 
building  advanced  surface  shljjs  that  could 
cross  the  ocean  at  speeds  of  60  knots  to  keep 
NATO  suopUed.  He  said  Defense  Secretary 
Harold  Brown  was  shortsighted  in  cutting 
from  the  new  budget  funds  for  the  surface 
effect  ship  that  could  achieve  such  speeds. 

Although  Miller's  Interest  in  high-speed 
ships  might  be  considered  parochial,  he  was 
not  alone  in  contending  NATO  planning  has 
failed  to  reckon  with  battlefield  realities. 
Army  officers  who  have  commanded  units 
deployed  on  the  NATO  front  made  these 
other  complaints  in  discussing  the  theater 
that  has  become  the  focus  of  military 
Interest: 

Combat  units  of  different  allied  armies 
still  have  a  hard  time  talking  to  each  other 
by  radio — a  possibly  disastrous  situation  if 
war  broke  out  suddenly.  Microwave  radio 
antennas  used  for  front-line  communica- 
tions could  easily  be  destroyed. 

Front-line  U.S.  trooos  in  Germany  would 
be  hard-nressed  to  retaliate  to  a  surorlse 
attack  becau.se  their  rifles  and  ammunition 
are  locked  in  senarate  places. 

Tactical  nuclear  weapons,  with  15Smm 
nuclear  shells  the  most  numerous,  are  so 
close  to  the  front  lines  that  a  blitzkrieg  at- 
tack mleht  reach  them  before  uermlssion 
was  granted  to  fire  them  at  the  invaders. 
The  Army's  own  field  manual  on  "request 
sequence"  shows  it  mleht  take  24  hours  to 
get  nermlsMon  to  go  nuclear. 

There  Is  no  well  conceived  plan  for  evac- 
uating nukes — so  much  heavier  than  con- 
ventional weapons  that  it  takes  two  men 
to  lo<»d  Inst  one  shell  and  four  to  lift  the 
unriereround  nuclear  mines  onto  a  truck — 
If  they  are  In  daneer  of  beine  overrxin.  The 
alternative  Is  to  disable  the  nukes  and  leave 
them  In  place. 

The  U.S.  Armv.  In  resnonse  to  the  nassaee 
of  an  amendment  bv  Sen.  Sam  Nunn  fD- 
Ga.>.  has  cut  bacV  on  Its  loelstical  units  In 
Eurone  to  the  point  that  there  would  not 
be  enoueh  s'mnort  people  to  distribute  re- 
Dlacement  trooos  and  ammunition  in  the 
crnrial  early  days  of  a  war. 

"Now  we're  all  teeth  and  no  tall."  com- 
Dlalned  one  Army  officer  with  considerable 
command  exoerlence  in  Eurone. 

There  are  so  many  American  dependents 
In  Germany  that  the  roads  would  be  blocked 
by  them  If  war  came,  hindering  troop  move- 
ments. The  Pentagon  said  that  In  Germany 
there  were  224.466  active-duty  U.S.  military 
people  (as  of  last  September).  147.299  mil- 
itary dependents.  16.636  American  civilian 
emplovees  and  77.161  dependents  of  these 
employees  fns  of  September.  1976.) 

Gen,  Alexander  Hale.  NATO  commander, 
has  no  real  war  headquarters  with  the  com- 
munications needed  to  run  a  war  in  Europe. 
"He  apparently  wants  to  flv  around  In  an 
AWACS  (airborne  warnlnR  and  control  sys- 
tem airplane  the  United  States  Is  trying  to 
persuade  NATO  countries  to  buv)  to  see 
who  lost."  one  Army  commander  said. 

Defense  officials  conceded  there  are  indeed 


still  a  lot  of  NATO  military  problems  to  be 
solved  but  emphasized  the  Carter  adminis- 
tration is  determined  to  solve  them — and  is 
succeeding. 

Komer.  for  example,  agreed  it  is  "scan- 
dalous" that  communications  between  var- 
ious allied  forces  in  NATO  are  still  in- 
adequate but  said  command,  control  and 
communications  are  getting  top-priority 
attention. 

The  Pentagon's  civilian  NATO  chief  added 
that  the  underlying  planning  assumption  is 
a  Warsaw  Pact  attack  across  the  NATO  line 
"would  not  be  a  bolt  from  the  blue  at- 
tack" but  would  provide  the  alliance  with 
at  least  "two  to  three  days"  warning. 

The  "forward  strategy"  of  putting  heavy 
troop  concentrations  along  the  NATO  front 
Is  the  most  effective  way  to  deter  an  In- 
vasion and  combat  one  If  launched,  defense 
officials  believe.  The  new  Pentagon  budget 
wUl  have  billions  in  it  to  buttress  the  front 
lines  with  the  new  XM-1  tank,  armored  per- 
sonnel carriers,  antiaircraft  and  antitank 
missiles,  artillery,  attack  helicopters  and  the 
Air  Forces  flying  antitank  gun,  the  A-10 
plane. 

To  get  more  bang  for  the  buck,  the  Penta- 
gon's NATO  team  is  pushing  "standardiza- 
tion, rationalization.  interoperability" — 
NATO  buzz  words  for  building  weapons  al- 
liance members  can  use  and  repair  inter- 
changeably. 

Defense  officials  asserted  that  Germany 
could  handle  resupply  during  a  war  and  that 
Haig  has  various  means  of  communicating 
with  NATO  forces  although  getting  a  better 
command  post  is  a  current  oblectlve. 

Pentagon  officials  said  there  are  plans  for 
evacuating  nukes  but  conceded  they  need 
Improvement. 

For  the  military  services,  "getting  with 
the  program"  now  means  getting  with 
NATO — the  only  game  In  town. 


ANNOUNCEMENT  OF  POSITION  ON 
VOTE  ON  CRIMINAL  CODE  RE- 
FORM ACT 

Mr.  CHILES.  Mr.  President,  recently 
the  Senate  completed  action  on  S.  1437, 
to  revise  and  reform  the  Criminal  Code 
of  the  United  States.  While  I  was  pres- 
ent during  consideration  of  this  meas- 
ure and  the  numerous  amendments  of- 
fered, I  was  not  able  to  record  my  vote 
on  final  passage.  I  was  required  to  re- 
turn to  Florida  to  attend  the  funeral  of 
the  son  of  a  close  friend  of  mine. 

I  do  not  wish  to  appear  unrecorcied  on 
legislation  of  this  magnitude  and  im- 
portance. If  I  had  been  present  I  would 
have  voted  affirmatively  on  the  bill.  I 
am  certainly  pleased  that  the  Senate 
passed  S.  1437  by  a  considerable  ma- 
jority. 

As  I  am  sure  is  the  case  with  most 
other  Senators,  I  am  not  satisfied  with 
all  the  provisions  of  the  criminal  code 
revision  package.  Several  amendments, 
which  I  think  represented  improve- 
ments, were  not  adopted  by  the  Senate. 
However,  on  balance.  I  believe  the  legis- 
lation is  a  major  step  toward  achieving 
a  modem  and  workable  criminal  code  for 
this  Nation. 

For  over  a  decade  revision  of  the  crim- 
inal code  has  been  an  issue  of  considera- 
tion for  the  Senate.  That  such  an  ex- 
traordinarily complex  and  controversial 
proposal  is  successfully  brought  to  frui- 
tion speaks  well  for  our  legislative  proc- 
ess and  for  the  Senators  who  labored  so 
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ance  Office  In  AID.  For  more  than  a  decade, 
and  particularly  since  the  Ntgerla/Blafra  and 
Congo  crises  In  the  1960's,  the  ICRC  has 
played  a  major  role  In  providing  Internation- 
al disaster  and  relief  assistance  In  areas  of 
armed  conflict,  where  governments  and  other 
International  bodies,  including  the  United 
Nations,  are  unable  to  function  for  reasons 
of  political  sensitivity.  The  traditionally  neu- 
tral, humanitarian  character  of  the  ICRC 
enables  It  to  provide  assistance  to  victims  of 
the  conflicts  without  regard  to  political  dif- 
ferences and  issues.  The  Bureau  has  worked 
closely  with  OPDA  In  arranging  U.S.  flnan- 
clal  support  for  ICRC  emergency  programs  In 
the  Lebanon,  Indochina,  and  the  Ogaden 
conflict.  This  support  is  in  addition  to  the 
U.S.  government's  annual  contribution  to 
the  ICRC's  regular  budget,  which  is  funded 
through  the  ORM  appropriation. 

DISCRIMINATION 

The  Assistant  Secretary  is  required  by  the 
Foreign  Assistance  and  the  Foreign  Military 
Sales  Act  to  assist  in  the  preparation  of 
statements  rec^uested  by  Congress  on  any 
security  assistance  transactions  in  which  a 
foreign  government  prohibits  a  U.S.  citizen 
from  participating  on  the  basis  of  race,  re- 
ligion, national  origin  or  sex.  This  require- 
ment was  part  of  the  1976  amendment  to 
the  Foreign  Military  Sales  Act  and  Is  now 
included  in  section  501. 

At  the  time  that  the  new  requirement  was 
adopted,  the  Department  instructed  our 
embassies  in  security  assistance  recipient 
countries  to  report  on  any  discriminatory  or 
exclusionary  policies  or  practices  of  their 
host  government  known  to  exist,  or  that 
might  arise  In  connection  with  military  as- 
sistance and  sales  programs.  No  reports  of 
such  discrimination  were  received  at  that 
time. 

Again,  In  December  1977,  the  Department 
queried  our  embassies  in  security  assistance 
countries  regarding  such  discrimination  and 
received  no  Indications  that  it  existed. 

The  Bureau  remains  in  close  touch  with 
the  geographic  bureaus  and  others  in  the 
Department  who  have  Initial  action  re- 
sponsibilities in  discrimination  cases.  In  the 
event  of  any  confirmed  cases  of  discrimina- 
tion barring  U.S.  persons  from  participating 
In  security  assistance  programs,  the  Bureau 
would  ensure  that  all  possible  steps  are 
taken   to   eliminate   such   discrimination. 

rOTURE    OPERATIONS    AND     MANDATE 

In  reviewing  the  organization  of  the  Bu- 
reau of  Human  Rights  and  Humanitarian  Af- 
fairs, the  Department  Is  convinced  that  the 
present  structure  provides  an  effective  way 
to  assure  consideration  of  human  rights  and 
humanitarian  considerations  in  the  conduct 
of  United  States  foreign  policy.  We  believe 
the  close  connection  between  the  various 
parts  of  the  Bureau  is  useful  and  desirable. 
Maintaining  these  functions  under  the  As- 
sistant Secretary  for  Human  Rights  and 
Humanitarian  Affairs  is  seen  as  an  effective 
way  to  assure  integration  of  our  human 
rights  and  humanitarian  objectives.  The 
linkage  extends  across  bureaucratic  and  vol- 
untary agency  lines  to  the  individuals  search- 
ing for  relief.  For  example,  many  of  the 
world's  refugee  population  are  victims  of 
repressive  governments  which  have  denied 
these  individuals  their  basic  human  rights. 

Obviously,  within  the  Bureau,  the  organi- 
zation of  our  human  rights  efforts  continues 
to  receive  review  and  examination.  During 
this  year,  several  additional  reporting  and 
statutory  responsibilities  In  the  area  of  PL 
480,  Ex|}ort-Import  Bank  activities  and  the 
international  financial  institutions  required 
reassessment  of  our  personnel  and  resource 
needs. 

In  looking  to  the  future,  we  Intend  to 
strengthen  our  capacity  to  assure  the  ful- 
fillment of  our  statutory  and  policy  objec- 


tives to  make  human  rights  a  fundamental 
tenet  of  our  foreign  policy.  To  that  end,  we 
have  begun  to  design  an  internal  office  re- 
organization which  would  establish  within 
the  Office  of  Human  Rights  the  following 
three  subdivisions :  a  division  of  regional  af- 
fairs, a  division  of  functional  affairs  and,  a 
division  of  information  and  policy  planning. 
The  separation  of  responsibilities  for  regional 
and  functional  affairs  would  be  a  highly  ef- 
fective way  to  strengthen  the  implementa- 
tion of  our  human  rights  policy. 

Under  this  plan,  the  division  of  regional 
affairs  will  have  individual  human  rights 
officers  for  the  different  geographical  areas. 
The  division  of  functional  affairs  will  have 
officers  responsible  for  security  and  military 
assistance  issues,  economic  Issues,  Interna- 
tional organizations,  cultural  affairs  and 
USIA.  The  information  and  policy  planning 
division  will  be  the  center  for  the  continu- 
ing acquisition  of  Information  on  country 
conditions,  preparation  of  country  reports, 
and  development  of  longer  range  policy 
concepts. 

The  Department  believes  that  past  and 
proposed  actions  provide  a  foundation  for 
the  continuing  effort  to  assure  that  human 
rights  is  a  basic  objective  of  our  foreign  pol- 
icy, and  that  the  United  States  continues  its 
leadership  In  international  humanitarian 
efforts. 


POST  ARTICLE  RAISES  SERIOUS 
NATO  QUESTIONS 

Mr.  HART.  Mr.  President,  the  Wash- 
ington Post  of  Sunday,  Januarj'  15,  pub- 
lished a  cogent  article  about  NATO. 
"Carter's  NATO  Budget  Indicates  Shift 
of  Military  Focus,"  which  raises  some  in- 
teresting questions. 

Many  members  of  the  Senate,  includ- 
ing myself,  have  expressed  their  belief 
that  NATO's  defenses  should  be  im- 
proved. As  this  article  notes,  the  admin- 
istration is  putting  new  emphasis  on  do- 
ing this.  However,  there  are  several 
questions  which  can  be  asked  about  the 
administration's  actions. 

The  first,  which  is  mentioned  in  the 
Post  article,  is  whether  we  should  em- 
phasize NATO  to  the  extent  that  we 
seriously  weaken  other  important  capa- 
bilities. In  particular,  I  would  tend  to 
question  any  moves  which  result  in  re- 
ducing our  naval  power,  in  a  time  when 
Soviet  naval  power  is  growing.  Both  our 
commitment  to  NATO  and  our  interests 
elsewhere  in  the  world  require  adequate 
naval  forces.  We  must  not  forget  that, 
however  great  our  interests  in  NATO's 
central  front,  the  United  States  is  es- 
sentially a  sea  power,  not  a  land  power. 
Our  geography  alone  dictates  that. 

The  Post  article  also  raises  some  inter- 
esting questions  about  the  nature  of  our 
initiatives  to  strengthen  NATO.  Adm. 
George  H.  Miller  notes  that  the  current 
NATO  strategy  of  Forward  Defense  vio- 
lates the  basic  military  rule  of  "don't 
put  your  main  body  of  troops  on  the 
picket  line."  He  suggested  that  the  ma- 
jority of  U.S.  troops  in  Europe  be  held 
back  as  operational  reserves. 

The  question  of  forward  defense  is 
central  to  any  improvement  of  NATO. 
The  historical  record  of  this  type  of  de- 
fense Is  poor;  conceptually,  it  is  very 
much  like  the  Maginot  Line.  Both  Ger- 
man and  Soviet  World  War  n  experience 
indicates  the  wisdom  of  putting  com- 
paratively few  forces  forward  and  keep- 


ing the  main  strength  in  the  operational 
reserve,  where  it  can  act  once  the  nature 
and  direction  of  the  opponent's  main  at- 
tack is  clearly  seen.  As  long  as  U.S. 
NATO  initiatives  &re  incorporated  into 
a  strategy  of  forward  defense,  it  is  not 
clear  that  any  net  improvement  in 
NATO's  defense  capability  will  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Carter's  NATO 
Budget  Indicates  Shift  of  Military 
Focus."  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Jan.  15,  1978] 

Carter's  "NATO  Budget"  Indicates  Shift  of 

Military   Focus 

(By  George  C.  Wilson) 

NATO,  the  15-natlon  alliance  of  garrisoned 
soldiers  who  have  yet  to  fire  a  shot  in  anger, 
is  now  where  the  action  is  for  the  American 
military. 

So  much  so,  for  example,  that  President 
Carter's  first  military  budget  going  to  Con- 
gress later  this  month  is  being  advertised  as 
"the  NATO  budget." 

The  big  Increases  In  his  (126  billion  de- 
fense budget  for  fiscal  1979  are  for  NATO- 
related  conventional  forces  and  weapons.  The 
President  wants  to  Increase  NATO  accounts 
by  about  5  per  cent,  compared  to  only  a  little 
over  2  per  cent  for  the  entire  Pentagon 
budget. 

Service  leaders,  acutely  aware  that  NATO 
Is  the  name  of  the  game,  are  putting  Viet- 
nam out  of  their  minds  and  concentrating 
on  widening  their  roles  in  Europe. 

They  are  being  encouraged  to  think  NATO 
by  an  assistant  defense  secretary  who  him- 
self dramatizes  the  shift  in  focus,  Robert  W. 
Komer. 

Komer,  formerly  head  o:'  the  U.S.  govern- 
ment's pacification  program  in  Vietnam,  is 
now  Defense  Secretary  Harold  Brown's  chief 
NATO  adviser,  working  out  of  an  office  near 
Brown's  in  the  Pentagon's  prestigious  E-rlng. 

Additional  evidence  of  the  NATO  focus  in- 
cludes : 

President  Carter  announcing  on  his  recent 
overseas  trip  that  8.000  more  U.S.  troops  will 
go  to  Europe  to  bring  American  units  at- 
tached to  NATO  up  to  full  strength. 

The  Marine  Corps,  long  identified  with  the 
Pacific,  trying  to  carve  out  a  front-line  role 
for  Itself  in  NATO  by  conducting  maneuvers 
during  the  last  two  years  on  the  northern 
and  southern  flanks  of  the  alliance — Norway 
and  Turkey. 

The  Air  Force  stationing  more  of  its  hot- 
test planes  In  Europe,  adding  a  wing  of  F- 
11  Is  to  those  already  In  Britain  and  putting 
72  F-16  fighters  m  Bltburg.  Germany,  with- 
out taking  out  the  F-4s  already  there. 

The  Army,  long  worried  whether  Its  re- 
serves could  get  into  a  European  battle  in 
time  to  stop  a  Warsaw  Pact  advance,  con- 
sidering a  new  scheme  to  take  tanks  and 
other  heavy  stuff  out  of  reserve  unit 
armories  in  the  United  States  and  garage 
them  in  Europe  where  reserves  would  fly  to 
join  up  with  them. 

Defense  leaders  forcing  the  Navy  and  Ma- 
rine Corps  to  buy  cheaper  planes — F-18  and 
A-4 — on  the  theory  that  Israel  losses  in  the 
Yom  Kippur  War  of  1973  demonstrated  that 
quantity  will  be  more  important  than  qual- 
ity in  a  NATO  war. 

Although  this  NATO  emphasis  is  widely 
supported  in  Congress,  there  are  some  con- 
cerns arising  that  the  White  House  and 
Pentagon  have  developed  tunnel  vision. 

Mike  Mansfield,  U.S.  ambassador  to  Japan, 
warned  Navy  leaders  recently  that  Japan  is 
becoming  nervous  about  being  abandoned  by 
the  U.S.  military.  Those  fears  are  nurtured 
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by  the  withdrawal  of  American  combat 
troops  from  South  Korea  and  the  uncer- 
tainty about  future  Pacific  deployment  of 
aircraft  carriers. 

Adm.  Elmo  R.  Zumwalt,  former  chief  of 
naval  operations,  gave  military  substance  to 
such  fears  by  indicating  current  U.S.  war 
plans  call  for  pulling  the  carriers  away  from 
Japan  if  war  breaks  out  in  Europe. 

Said  Zumwalt  on  the  ABC  "Good  Morning 
America"  television  program  last  week:  "If 
we  had  a  war  with  the  Soviet  Union,  we 
would  abandon  our  allies  in  the  Western 
Pacific  and  concentrate  on  the  defense  of 
Hawaii  and  Alaska,  putting  most  of  our 
ships  into  the  Atlantic  in  a  desperate  effort 
to  try  to  save  Europe." 

Why  all  the  new  stress  on  beefing  up 
NATO? 

The  official  Pentagon  answer  is  that  the 
United  States  and  its  NATO  allies,  now  that 
there  Is  a  standoff  between  the  United 
States  and  Soviet  Union  In  strategic  nuclear 
weapons,  must  spend  money  to  field  more 
nonnuclear  strength  in  Europe.  Strong  con- 
ventional forces  are  the  best  way,  the  ar- 
gument goes,  to  persuade  the  Kremlin  that 
attacking  the  West  with  nonnuclear  forces 
would  be  a  loser,  too. 

Also,  U.S.  officials  state  that  while  the 
United  States  was  preoccupied  with  Vietnam, 
the  Soviet  Union  expanded  and  modernized 
its  Warsaw  Pact  forces  by  deploying  new 
tanks,  armored  personnel  carriers,  antitank 
weapons,  aircraft  and  electronic  warfare 
equipment.  The  United  States  and  Its  NATO 
allies  have  some  catching  up  to  do,  both  in 
arms  and  war  planning,  officials  stress. 

Carter  has  promised  to  Increase  the  U.S. 
Investment  in  NATO  by  at  least  3  percent  a 
year,  urging  other  members  of  the  29-year- 
old  alliance  to  follow  suit.  He  has  called  for 
a  summit  meeting  of  NATO  heads  of  state 
later  this  year  in  Washington. 

Yet  interviews  with  civilian  defense  offi- 
cials and  military  leaders  did  not  indicate 
any  grave  fears  that  the  Soviet  Union  was  on 
the  verge  of  abandoning  "detente"  and  at- 
tacking NATO. 

In  fact,  some  generals,  when  assured  ano- 
nymity, said  that,  besides  deterring  Moscow 
from  launching  an  attack,  a  big  reason  for 
the  continued  commitment  of  U.S.  troops  in 
West  Germany  is  to  keep  the  German  war 
machine  from  rising  again. 

The  United  States  had  272.247  military 
people  on  active  duty  attached  to  NATO  as  of 
Sept.  30.  Of  that  total.  224,466  were  stationed 
in  West  Germany,  according  to  the  Penta- 
gon. 

Soviet  generals,  in  talking  with  their 
American  counterparts  In  informal  situa- 
tions, often  indicate  they  welcome  the  U.S. 
troop  presence  in  Germany  becaiise  of  its 
restraining  Influence. 

Retired  Adm.  George  H.  Miller,  a  former 
strategic  planner  for  the  Navy,  said  in  a 
telephone  interview  that  another  reason  the 
Soviets  like  to  see  "our  forces  tied  down  In 
NATO  is  so  they  can  pick  our  pockets  every 
place  else  in  the  world." 

Miller  is  among  the  military  professionals 
who  complain  that  NATO  planners  are  still 
looking  at  the  last  war.  not  the  most  likely 
new  one;  that  more  money  alone  will  not 
make  the  alliance  militarily  viable. 

"There's  no  way  to  do  what  we're  com- 
mitted to  do,"  Miller  said.  "Anybody  who 
really  thinks  we  could  reinforce  NATO  in  a 
war  is  smoking  opium." 

He  said  the  Soviets  could  disable  landing 
fields  for  cargo  aircraft  In  Europe  with  ea.se. 
then  concentrate  the  submarines  and 
planes  on   cutting   the  sea  supply  line. 

Even  If  the  United  States  somehow  found 
the  cargo  ships  needed  to  resupply  Europe, 
Miller  argued,  the  losses  would  be  so  high 


"that  we  wouldn't  go.  And  If  you  don't  go, 
NATO  falls." 

The  bucket-kicking  admiral  also  faulted 
NATO  land  warfare  strategy,  declaring  it 
violates  the  basic  military  axiom  of  "don't 
put  your  main  body  of  troops  on  the  picket 
line." 

He  contended  that  crowding  the  bulk  of 
NATO's  troops  along  the  front  line  shows 
the  Soviet  where  the  alliance  is  strong  and 
where  it  is  weak.  The  U.S.  troops  In  Europe, 
he  contended,  should  be  regarded  "as  earn- 
est money."  with  50.000  on  the  line  enough 
to  serve  that  purpose.  The  rest  should  be 
kept  back  to  strike  where  needed,  he  main- 
tained. 

Miller's  recommendation  is  to  "drive  the 
submarine  back  to  the  drawing  Ijoard"  by 
building  advanced  surface  shljjs  that  could 
cross  the  ocean  at  speeds  of  60  knots  to  keep 
NATO  suopUed.  He  said  Defense  Secretary 
Harold  Brown  was  shortsighted  in  cutting 
from  the  new  budget  funds  for  the  surface 
effect  ship  that  could  achieve  such  speeds. 

Although  Miller's  Interest  in  high-speed 
ships  might  be  considered  parochial,  he  was 
not  alone  in  contending  NATO  planning  has 
failed  to  reckon  with  battlefield  realities. 
Army  officers  who  have  commanded  units 
deployed  on  the  NATO  front  made  these 
other  complaints  in  discussing  the  theater 
that  has  become  the  focus  of  military 
Interest: 

Combat  units  of  different  allied  armies 
still  have  a  hard  time  talking  to  each  other 
by  radio — a  possibly  disastrous  situation  if 
war  broke  out  suddenly.  Microwave  radio 
antennas  used  for  front-line  communica- 
tions could  easily  be  destroyed. 

Front-line  U.S.  trooos  in  Germany  would 
be  hard-nressed  to  retaliate  to  a  surorlse 
attack  becau.se  their  rifles  and  ammunition 
are  locked  in  senarate  places. 

Tactical  nuclear  weapons,  with  15Smm 
nuclear  shells  the  most  numerous,  are  so 
close  to  the  front  lines  that  a  blitzkrieg  at- 
tack mleht  reach  them  before  uermlssion 
was  granted  to  fire  them  at  the  invaders. 
The  Army's  own  field  manual  on  "request 
sequence"  shows  it  mleht  take  24  hours  to 
get  nermlsMon  to  go  nuclear. 

There  Is  no  well  conceived  plan  for  evac- 
uating nukes — so  much  heavier  than  con- 
ventional weapons  that  it  takes  two  men 
to  lo<»d  Inst  one  shell  and  four  to  lift  the 
unriereround  nuclear  mines  onto  a  truck — 
If  they  are  In  daneer  of  beine  overrxin.  The 
alternative  Is  to  disable  the  nukes  and  leave 
them  In  place. 

The  U.S.  Armv.  In  resnonse  to  the  nassaee 
of  an  amendment  bv  Sen.  Sam  Nunn  fD- 
Ga.>.  has  cut  bacV  on  Its  loelstical  units  In 
Eurone  to  the  point  that  there  would  not 
be  enoueh  s'mnort  people  to  distribute  re- 
Dlacement  trooos  and  ammunition  in  the 
crnrial  early  days  of  a  war. 

"Now  we're  all  teeth  and  no  tall."  com- 
Dlalned  one  Army  officer  with  considerable 
command  exoerlence  in  Eurone. 

There  are  so  many  American  dependents 
In  Germany  that  the  roads  would  be  blocked 
by  them  If  war  came,  hindering  troop  move- 
ments. The  Pentagon  said  that  In  Germany 
there  were  224.466  active-duty  U.S.  military 
people  (as  of  last  September).  147.299  mil- 
itary dependents.  16.636  American  civilian 
emplovees  and  77.161  dependents  of  these 
employees  fns  of  September.  1976.) 

Gen,  Alexander  Hale.  NATO  commander, 
has  no  real  war  headquarters  with  the  com- 
munications needed  to  run  a  war  in  Europe. 
"He  apparently  wants  to  flv  around  In  an 
AWACS  (airborne  warnlnR  and  control  sys- 
tem airplane  the  United  States  Is  trying  to 
persuade  NATO  countries  to  buv)  to  see 
who  lost."  one  Army  commander  said. 

Defense  officials  conceded  there  are  indeed 


still  a  lot  of  NATO  military  problems  to  be 
solved  but  emphasized  the  Carter  adminis- 
tration is  determined  to  solve  them — and  is 
succeeding. 

Komer.  for  example,  agreed  it  is  "scan- 
dalous" that  communications  between  var- 
ious allied  forces  in  NATO  are  still  in- 
adequate but  said  command,  control  and 
communications  are  getting  top-priority 
attention. 

The  Pentagon's  civilian  NATO  chief  added 
that  the  underlying  planning  assumption  is 
a  Warsaw  Pact  attack  across  the  NATO  line 
"would  not  be  a  bolt  from  the  blue  at- 
tack" but  would  provide  the  alliance  with 
at  least  "two  to  three  days"  warning. 

The  "forward  strategy"  of  putting  heavy 
troop  concentrations  along  the  NATO  front 
Is  the  most  effective  way  to  deter  an  In- 
vasion and  combat  one  If  launched,  defense 
officials  believe.  The  new  Pentagon  budget 
wUl  have  billions  in  it  to  buttress  the  front 
lines  with  the  new  XM-1  tank,  armored  per- 
sonnel carriers,  antiaircraft  and  antitank 
missiles,  artillery,  attack  helicopters  and  the 
Air  Forces  flying  antitank  gun,  the  A-10 
plane. 

To  get  more  bang  for  the  buck,  the  Penta- 
gon's NATO  team  is  pushing  "standardiza- 
tion, rationalization.  interoperability" — 
NATO  buzz  words  for  building  weapons  al- 
liance members  can  use  and  repair  inter- 
changeably. 

Defense  officials  asserted  that  Germany 
could  handle  resupply  during  a  war  and  that 
Haig  has  various  means  of  communicating 
with  NATO  forces  although  getting  a  better 
command  post  is  a  current  oblectlve. 

Pentagon  officials  said  there  are  plans  for 
evacuating  nukes  but  conceded  they  need 
Improvement. 

For  the  military  services,  "getting  with 
the  program"  now  means  getting  with 
NATO — the  only  game  In  town. 


ANNOUNCEMENT  OF  POSITION  ON 
VOTE  ON  CRIMINAL  CODE  RE- 
FORM ACT 

Mr.  CHILES.  Mr.  President,  recently 
the  Senate  completed  action  on  S.  1437, 
to  revise  and  reform  the  Criminal  Code 
of  the  United  States.  While  I  was  pres- 
ent during  consideration  of  this  meas- 
ure and  the  numerous  amendments  of- 
fered, I  was  not  able  to  record  my  vote 
on  final  passage.  I  was  required  to  re- 
turn to  Florida  to  attend  the  funeral  of 
the  son  of  a  close  friend  of  mine. 

I  do  not  wish  to  appear  unrecorcied  on 
legislation  of  this  magnitude  and  im- 
portance. If  I  had  been  present  I  would 
have  voted  affirmatively  on  the  bill.  I 
am  certainly  pleased  that  the  Senate 
passed  S.  1437  by  a  considerable  ma- 
jority. 

As  I  am  sure  is  the  case  with  most 
other  Senators,  I  am  not  satisfied  with 
all  the  provisions  of  the  criminal  code 
revision  package.  Several  amendments, 
which  I  think  represented  improve- 
ments, were  not  adopted  by  the  Senate. 
However,  on  balance.  I  believe  the  legis- 
lation is  a  major  step  toward  achieving 
a  modem  and  workable  criminal  code  for 
this  Nation. 

For  over  a  decade  revision  of  the  crim- 
inal code  has  been  an  issue  of  considera- 
tion for  the  Senate.  That  such  an  ex- 
traordinarily complex  and  controversial 
proposal  is  successfully  brought  to  frui- 
tion speaks  well  for  our  legislative  proc- 
ess and  for  the  Senators  who  labored  so 
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diligently  on  this  measure.  The  final 
achievement  of  a  rational  and  coherent 
system  of  Federal  criminal  laws  will  be  a 
major  landmark  in  the  continued  prog- 
ress of  American  jurisprudence. 


THE  NEED  FOR  FULL  DIPLOMATIC 
RELATIONS  NOW  BETWEEN  THE 
UNITED  STATES  AND  THE  PEO- 
PLE S  REPUBLIC  OF  CHINA— A 
STATEMENT  BY  SENATOR  ED- 
WARD M.  KENNEDY 

Mr.  CRANSTON.  Mr.  President,  I  have 
just  had  the  privilege  of  serving  as  chair- 
man of  the  16th  congressional  delegation 
to  visit  the  People's  Republic  of  China 
since  the  Shanghai  Communique  was 
signed  by  the  United  States  and  the  Peo- 
ple's Republic  of  China  almost  6  years 
ago,  on  February  28,  1972. 

The  Shanghai  Communique  recognized 
the  need  for  and  is  pledged  to  the  nor- 
malization of  relations  between  the 
United  States  and  the  People's  Republic 
of  China — that  is,  full  diplomatic  rela- 
tions. At  the  time  of  the  communique, 
both  the  Chinese  and  the  Americans 
thought  that  this  normalization  would  be 
achieved  within  a  reasonable  period  of 
time.  It  is  now  6  years  later  and  we  have 
made  little  progress  on  the  path  to  nor- 
malization and  full  diplomatic  recogni- 
tion. As  chairman  of  the  16th  congres- 
sional delegation  to  the  People's  Repub- 
lic of  China.  I  will  be  making  a  formal 
report  on  the  trip  and  the  need  to  fulfill 
the  promise  of  the  Shanghai  Communi- 
que. However,  another  of  our  distin- 
guished colleagues.  Senator  Edward  M. 
Kennedy  of  Massachusetts,  also  visited 
China  during  January-  and  has  issued  a 
statement  concerning  his  2  weeks  in 
the  People's  Republic  of  China.  I  had  the 
pleasure  of  meeting  and  conferring  with 
Senator  Kennedy  when  I  arrived  in 
Peking  just  when  he  was  about  ready  to 
conclude  his  visit.  I  also  have  read  and 
considered  his  views  on  the  People's 
Republic  of  China.  I  think  that  we  all 
should  have  the  benefit  of  that  per- 
ceptive first  hand  statement  made  by 
Senator  Kennedy  on  his  departure  from 
the  People's  Republic  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Senator  Ed- 
ward M.  Kennedy  in  Hong  Kong,  on  Jan- 
uary 9,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Edward  M.  Kennedy 
IN  Hong  Kong.  January  9,  1978 

I  came  to  China  to  hold  discussions  on  a 
broad  range  of  international  issues  of  cor.- 
cern  to  both  of  our  countries  and  peoples. 
I  met  with  Chinese  leaders  directly  respon- 
sible for  these  Issues;  Vice  Chairman  Teng 
Hsiao-Ping.  Foreign  Minister  Huang  Hua. 
Minister  of  Foreign  Trade  Li  Chiang,  and  of 
course  my  hosts  at  the  Chinese  People's  In- 
stitute of  Foreign  Affairs. 

I  leave  China  more  committed  than  ever 
to  helping  move  forward  the  process  of 
normalizing  relations  between  the  United 
States  and  China. 

It  is  a  tragedy  of  history  that  normal 
diplomatic  relations  have  been  interrupted 
between  us  for  almost  30  years. 

For  over  10  years,  I  have  called  for  full 
diplomatic  relations  between  our  two  coun- 
tries. Since  the  hopeful  opening  In  1972.  we 
have  had  an  opportunity  to  establish  normal 


and  enduring  relations  not  Just  of  bilateral 
significance,  but  of  global  importance.  We 
should  not  lose  this  historic  and  strategic 
opportunity.  On  the  basis  of  my  discussions. 
I  believe  the  Chinese  share  this  view  and 
this  hope  for  early  normalization  of  relations. 

I  am  convinced  of  the  common  destiny  of 
our  two  peoples.  We  have  Important  differ- 
ences of  principle.  But  no  one  should  forget 
the  fundamental  transformation  of  our  re- 
lations from  confrontation  and  mutual  iso- 
lation. In  the  1950's  and  1960's,  to  limited  co- 
operation and  parallel  action  today. 

The  facts  that  China  and  Japan  now  en- 
Joy  friendly  relations  for  the  first  time  In 
over  a  century,  and  that  both  these  nations 
are  also  friendly  to  the  United  States,  are 
important  and  encouraging  developments  for 
the  future  peace  and  prosperity  of  both  Asia 
and  the  World. 

The  key  obstacle  to  normalization  Is  the 
future  of  the  16  million  people  on  Taiwan.  I 
did  not  expect  and  cannot  report  progress 
In  resolving  that  Issue.  But  I  believe  the 
Chinese  have  a  better  understanding  of  the 
view  prevailing  In  America — which  I  share — 
that  Taiwan  should  enjoy  a  peaceful  and 
prosperous  future.  And  I,  for  my  part, 
have  a  better  understanding  of  the  Chinese 
view. 

Clearly,  further  discussions  will  be  needed 
to  resolve  continuing  differences  between 
the  American  and  the  Chine.se  positions  on 
Taiwan.  But  surely  It  Is  one  of  the  great 
anomolies  of  our  foreign  policy  that  the 
United  States  has  not  yet  established  diplo- 
matic relations  with  Peking — increasingly  a 
power  of  global  proportions,  and  with  many 
years  of  effective  control  over  the  900  million 
people  on  the  mainland  of  China. 

I  also  believe  that  we  and  the  Chinese 
share  an  interest  in  creating  a  positive  po- 
litical climate  in  which  normalization  can 
take  place.  Exchanges  of  visits  and  meet- 
ings of  leaders  In  themselves  make  a  con- 
tribution. The  continued  drawdown  of  U.S. 
military  forces  and  of  the  official  U.S.  pres- 
ence on  Taiwan  Is  an  Important  element. 
So  Is  the  expansion  of  trade  and  coopera- 
tion on  an  Increasing  number  of  levels  be- 
tween our  two  societies. 

While  in  China,.  1  suggested,..Jhat  the 
United  States  supply  advanced  olftecRTlology 
to  China  in  exchange  for  a  share  of  Chinese 
oil  production. 

On  humanitarian  grounds.  I  asked  the 
Chinese  leaders  to  consider  a  number  of  re- 
quests by  their  citizens  to  visit  their  rela- 
tives in  the  United  States.  In  Shanghai.  I 
was  able  to  visit  one  such  family  with  rela- 
tives In  my  own  state  of  Massachusetts. 

And  I  urged  the  Chinese  leaders  to  con- 
sider six  proposals  by  the  National  Academy 
of  Sciences  for  new  cooperative  efforts  In  the 
field  of  science  and  technology,  including 
exchanges  of  experts  and  data  in  the  crucial 
field  of  cancer  research. 

I  am  hopeful  that  the  Chinese  will  give 
favorable  consideration  to  these  various  pro- 
posals. Already  In  Peking,  we  were  told  by 
the  Peking  Philharmonic  Orchestra  that  it 
would  like  to  send  five  or  six  Chinese  musi- 
cians to  Join  the  Boston  Symphony  Orchestra 
next  summer  at  Tanglewood — an  important 
step  in  the  cultural  field. 

I  also  devoted  a  substantial  proportion 
of  my  discussions  with  Chinese  leaders  to 
the  current  world  situation.  We  now  share 
many  common  perspectives,  not  least  the  im- 
portance of  a  strong  United  States  and 
Western  Europe  as  well  as  a  secure  and  pros- 
perous Japan.  I  took  the  opportunity  to  de- 
scribe extensively  for  the  Chinese  the  many 
strengths  we  share  with  our  allies  In  the 
political,  military,  and  economic  fields — in 
contrast  to  their  view  of  weaknesses  In  the 
position  of  the  West. 

I  believe  the  United  States  and  China 
should  work  hard  to  expand  the  scope  of 
our  dialogue  and  of  our  cooperation  on 
global  Issues.  As  Chlne.se  power  Increases,  I 
am   convinced   that   It  can  and   should   be 


an  Influence  for  peace  and  for  progress  In 
International   affairs. 

Finally,  and  equally  important.  1  came 
to  China  to  learn  as  much  as  possible,  within 
two  short  weeks,  about  the  country  and  the 
Chinese  people.  I  made  efforts  to  meet  with 
workers  in  factories  and  communes,  stu- 
dents in  universities,  inmates  in  prisons. 

Two  weeks  make  no  one  an  expert  on  any 
country,  e.speclally  one  as  large  and  diverse 
as  China.  But  after  months  of  discu.sslon  and 
reflection  before  the  trip — and  our  experi- 
ences during  It — I  come  away  with  two  some- 
what contrasting  sets  of  impressions. 

On  the  one  hand,  China  remains  a  develop- 
ing country,  one  with  Immense  economic 
challenges  before  it.  It  remains  very  much  a 
closed  society,  with  strictly  limited  freedom 
of  expression.  And  its  Ideological  commit- 
ment remains  contrary  to  our  own. 

On  the  other  hand.  I  am  struck  by  the 
strong  commitment  of  the  Chinese  people 
to  modernization.  I  come  away  with  an  over- 
all sense  that  China  is  a  nation  that  can 
make  it  as  a  modern  Industrialized  state 
In  the  future,  if  It  can  avoid  the  social  and 
political  upheavals  that  have  threatened  it 
in  recent  years. 

It  Is  very  likely  that  China  will  be  an  In- 
creasingly Important  factor  In  the  history  of 
this  century  and  the  next.  The  goal  of  our 
leaders  and  Chinese  leaders  should  be  that 
China  uses  its  growing  International  weight 
for  constructive  purposes.  The  United  States 
should  move  quickly  and  responsibly  to  nor- 
malize the  relations  that  were  interrupted, 
more  than  a  quarter  century  ago,  between 
the  world's  most  populous  nation  and  the 
world's  most  powerful  nation.  When  I  re- 
turn to  the  United  States.  I  will  work  to 
help  advance  these  Important  objectives, 
which  are  in  the  best  Interests  of  both  our 
countries. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EAS'i'LAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Larry  D.  Patton,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years,  vice 
David  L.  Russell,  resigned. 

Coy  W.  Rogers,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years,  vice 
Floyd  E.  Carrier,  term  expired. 

On  behalf  of  the  Conimittee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Monday,  February  13,  1978. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


CONCLUSION   OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
porte.   Under  the  previous   order,  the 


Senate  will  now  resume  consideration  of 
the  unfinished  business,  S.  897,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  recog- 
nize certain  export  functions  of  the  Federal 
Government  and  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  the  bill  is 
limited  to  4  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Ohio 
(Mr.  Glenn)  and  the  Senator  from  Illi- 
nois (Mr.  Percy),  with  1  hour  on  any 
amendment  in  the  first  degree,  30  min- 
utes on  any  amendment  in  the  second 
degree,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Who  yields  time? 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Idaho  was  on  the  floor  a  few 
moments  ago.  I  presume  he  is  ready  to 
address  amendments  to  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    1589 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1589. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1589. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  115,  line  12.  after  the  period  In- 
sert "Such  procedures  shall  Include  at  a 
minimum  the  procedural  details  Including 
time  limitations  comparable  to  those  of 
Executive  Order  11902,  February  2.  1976.  The 
processing  of  any  subsequent  arrangement 
proposed  and  filed  as  of  October  3,  1977.  shall 
not  be  delayed  pending  the  development  and 
establishment  of  procedures  to  Implement 
the  requirements  of  this  section.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  relatively  simple.  It  has 
the  effect  of  amending  section  302  of  the 
bill  tO'  require  the  administration  to  pre- 
pare specific  procedures  for  the  regula- 
tion under  section  302.  The  amendment 
would  require  these  procedures  to  in- 
clude details  comparable  to  Executive 
Order  11902,  dated  February  2.  1976. 

The  amendment  also  would  grand- 
father subsequent  arrangements  which 
were  proposed  and  filed  as  of  October  3 
1977. 

The  purpose  of  the  amendment  is  to 
provide  some  kind  of  procedural  cer- 
tainty and  predictability  for  any  licens- 
ing applicant.  The  Executive  Order  to 
which  it  makes  reference  did  carry  spe- 


cific, step-by-step  processes  with  dead- 
lines and  clear  indication  of  who  the 
responsible  ofiBcials  in  the  various  in- 
volved agencies  were  for  each  step  and 
each  procedure.  My  amendment  incorpo- 
rates that  requirement  for  similar  pro- 
cedural details.  It  does  not  require  iden- 
tical but  requires  similar  procedural 
details,  to  be  spelled  out  by  referring  to 
the  Executive  Order. 

The  administration,  in  its  January  26 
letter  to  Senator  Church,  raised  some 
question  concerning  the  technical  diflB- 
culty  of  a  statute  referring  to  an  Execu- 
tive Order.  They  recommended  that  the 
amendment  should  be  modified  to  reflect 
that  concern  on  their  part.  I  understand 
that  they  have  communicated  that  not 
only  to  Senator  Church  but  also  to  the 
floor  managers  of  the  bill. 

I  hope  W8  can  agree  on  a  formulation 
to  include  the  modifications  which  the 
administration  asks  to  carry  forward 
the  purpose  of  this  amendment  without 
the  objection  to  which  they  refer. 

I  yield  to  the  Senator  from  Ohio  to 
see  if  that  is  correct. 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse to  the  administration's  request 
that  we  not  refer  to  an  executive  order 
directly,  this  substitute  does  flesh  out 
the  procedures  which  are  comparable  to 
those  set  forth  in  Executive  Order  11902 
and  which  have  been  agreed  upon  by  the 
floor  managers  and  by  the  distinguished 
Senator  from  Idaho  (Mr.  McClure). 

This  amendment  also  insures  that 
while  the  substantive  approval  provi- 
sions of  the  section  will  become  effective 
immediately  upon  enactment,  there  will 
be  no  delay  while  the  specific  inter- 
agency procedures  are  being  developed. 

So  I  am  glad  to  accept  the  amendment 
proposed  by  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  under- 
stand there  is  an  unprinted  modifica- 
tion which  I  believe  the  majority  staff 
has.  I  ask  unanimous  consent  that  the 
printed  amendment  be  modified  to  in- 
clude the  agreed-upon  formulation  and 
the  procedural  detail  as  included  in  the 
unprinted  amendment,  which  will  be 
sent  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to  modify 
his  amendment,  and  it  will  be  so  modi- 
fied. 

Mr.  GLENN.  Mr.  President,  I  say  to 
the  Senator  from  Idaho  that  we  do  have 
a  copy  of  the  changes  he  refers  to,  and 
those  also  are  acceptable  to  the  fioor 
manager  on  this  side. 

Mr.  PERCY.  Mr.  President,  I  know  of 
no  objection  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  send  thp  modifi- 
cation to  the  desk? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment of  the  Senator  from  Idaho. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  this  the  modification? 

Mr.  GLENN.  This  is  the  modification. 

The  modified  amendment  is  as  follows: 
On  page  115.  line  10.  Insert  a  period  after 
"Defense",  delete  all  that  appears  thereafter 
through  "provision."  on  line  12,  and  Insert 
In  lieu  thereof  the  foUowlng:  "The  Secre- 
tary of  Energy  shall,  within  ninety  days  after 
the  enactment  of  this  section,  establish  or- 
derly and  expeditious  procedures,  including 
provision  for  necessary  administrative  ac- 
tions and  interagency  memoranda  of  under- 
standing, which  are  mutually  agree&ble  to 
the  Secretaries  of  State,  Defense,  and  Com- 
merce, the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear  Reg- 
ulatory Commission  for  the  consideration  of 
requests  for  authorization  under  this  sec- 
tion. Such  procedures  shall  Include,  at  a 
minimum,  explicit  direction  on  the  handling 
of  such  requests,  express  deadlines  for  the 
solicitation  and  collection  of  the  views  of 
the  consulted  agencies  (with  identified  of- 
ficials responsible  for  meeting  such  dead- 
lines) ,  an  interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests, 
predetermined  procedures  for  the  expedi- 
tious handling  of  intra-agency  and  Inter- 
agency disagreements  and  appeals  to  higher 
authorities,  frequent  meetings  of  inter- 
agency administrative  cordinators  to  review 
the  status  of  all  pending  requests,  and  sim- 
ilar administrative  mechanisms.  To  the  ex- 
tent practicable,  an  applicant  should  be  ad- 
vised of  all  the  information  required  of  the 
applicant  for  the  entire  process  for  every 
agency's  needs  at  the  beginning  of  the  proc- 
ess. Potentially  controversial  requests  should 
be  identified  as  quickly  as  possible  so  that 
any  required  policy  decisions  or  diplomatic 
consultations  can  be  Initiated  in  a  timely 
manner.  An  immediate  effort  should  be  un- 
dertaken to  establish  quickly  any  necessary 
standards  and  criteria,  including  the  nature 
of  any  required  assurances  or  evidentiary 
showings,  for  the  decision  required  under 
this  section.  The  processing  of  any  request 
proposed  and  filed  as  of  the  date  of  enact- 
ment of  this  Act  shall  not  be  delayed  pend- 
ing the  development  and  establishment  of 
procedures  to  Implement  the  requirements  of 
this  section." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McCLURF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McCLiniE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    1597 

Mr.  McCLURE.  Mr.  President.  I  call  up 
amendment  No.  1597  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
prop)oses  amendment  No.  1597. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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diligently  on  this  measure.  The  final 
achievement  of  a  rational  and  coherent 
system  of  Federal  criminal  laws  will  be  a 
major  landmark  in  the  continued  prog- 
ress of  American  jurisprudence. 


THE  NEED  FOR  FULL  DIPLOMATIC 
RELATIONS  NOW  BETWEEN  THE 
UNITED  STATES  AND  THE  PEO- 
PLE S  REPUBLIC  OF  CHINA— A 
STATEMENT  BY  SENATOR  ED- 
WARD M.  KENNEDY 

Mr.  CRANSTON.  Mr.  President,  I  have 
just  had  the  privilege  of  serving  as  chair- 
man of  the  16th  congressional  delegation 
to  visit  the  People's  Republic  of  China 
since  the  Shanghai  Communique  was 
signed  by  the  United  States  and  the  Peo- 
ple's Republic  of  China  almost  6  years 
ago,  on  February  28,  1972. 

The  Shanghai  Communique  recognized 
the  need  for  and  is  pledged  to  the  nor- 
malization of  relations  between  the 
United  States  and  the  People's  Republic 
of  China — that  is,  full  diplomatic  rela- 
tions. At  the  time  of  the  communique, 
both  the  Chinese  and  the  Americans 
thought  that  this  normalization  would  be 
achieved  within  a  reasonable  period  of 
time.  It  is  now  6  years  later  and  we  have 
made  little  progress  on  the  path  to  nor- 
malization and  full  diplomatic  recogni- 
tion. As  chairman  of  the  16th  congres- 
sional delegation  to  the  People's  Repub- 
lic of  China.  I  will  be  making  a  formal 
report  on  the  trip  and  the  need  to  fulfill 
the  promise  of  the  Shanghai  Communi- 
que. However,  another  of  our  distin- 
guished colleagues.  Senator  Edward  M. 
Kennedy  of  Massachusetts,  also  visited 
China  during  January-  and  has  issued  a 
statement  concerning  his  2  weeks  in 
the  People's  Republic  of  China.  I  had  the 
pleasure  of  meeting  and  conferring  with 
Senator  Kennedy  when  I  arrived  in 
Peking  just  when  he  was  about  ready  to 
conclude  his  visit.  I  also  have  read  and 
considered  his  views  on  the  People's 
Republic  of  China.  I  think  that  we  all 
should  have  the  benefit  of  that  per- 
ceptive first  hand  statement  made  by 
Senator  Kennedy  on  his  departure  from 
the  People's  Republic  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Senator  Ed- 
ward M.  Kennedy  in  Hong  Kong,  on  Jan- 
uary 9,  1978,  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senator  Edward  M.  Kennedy 
IN  Hong  Kong.  January  9,  1978 

I  came  to  China  to  hold  discussions  on  a 
broad  range  of  international  issues  of  cor.- 
cern  to  both  of  our  countries  and  peoples. 
I  met  with  Chinese  leaders  directly  respon- 
sible for  these  Issues;  Vice  Chairman  Teng 
Hsiao-Ping.  Foreign  Minister  Huang  Hua. 
Minister  of  Foreign  Trade  Li  Chiang,  and  of 
course  my  hosts  at  the  Chinese  People's  In- 
stitute of  Foreign  Affairs. 

I  leave  China  more  committed  than  ever 
to  helping  move  forward  the  process  of 
normalizing  relations  between  the  United 
States  and  China. 

It  is  a  tragedy  of  history  that  normal 
diplomatic  relations  have  been  interrupted 
between  us  for  almost  30  years. 

For  over  10  years,  I  have  called  for  full 
diplomatic  relations  between  our  two  coun- 
tries. Since  the  hopeful  opening  In  1972.  we 
have  had  an  opportunity  to  establish  normal 


and  enduring  relations  not  Just  of  bilateral 
significance,  but  of  global  importance.  We 
should  not  lose  this  historic  and  strategic 
opportunity.  On  the  basis  of  my  discussions. 
I  believe  the  Chinese  share  this  view  and 
this  hope  for  early  normalization  of  relations. 

I  am  convinced  of  the  common  destiny  of 
our  two  peoples.  We  have  Important  differ- 
ences of  principle.  But  no  one  should  forget 
the  fundamental  transformation  of  our  re- 
lations from  confrontation  and  mutual  iso- 
lation. In  the  1950's  and  1960's,  to  limited  co- 
operation and  parallel  action  today. 

The  facts  that  China  and  Japan  now  en- 
Joy  friendly  relations  for  the  first  time  In 
over  a  century,  and  that  both  these  nations 
are  also  friendly  to  the  United  States,  are 
important  and  encouraging  developments  for 
the  future  peace  and  prosperity  of  both  Asia 
and  the  World. 

The  key  obstacle  to  normalization  Is  the 
future  of  the  16  million  people  on  Taiwan.  I 
did  not  expect  and  cannot  report  progress 
In  resolving  that  Issue.  But  I  believe  the 
Chinese  have  a  better  understanding  of  the 
view  prevailing  In  America — which  I  share — 
that  Taiwan  should  enjoy  a  peaceful  and 
prosperous  future.  And  I,  for  my  part, 
have  a  better  understanding  of  the  Chinese 
view. 

Clearly,  further  discussions  will  be  needed 
to  resolve  continuing  differences  between 
the  American  and  the  Chine.se  positions  on 
Taiwan.  But  surely  It  Is  one  of  the  great 
anomolies  of  our  foreign  policy  that  the 
United  States  has  not  yet  established  diplo- 
matic relations  with  Peking — increasingly  a 
power  of  global  proportions,  and  with  many 
years  of  effective  control  over  the  900  million 
people  on  the  mainland  of  China. 

I  also  believe  that  we  and  the  Chinese 
share  an  interest  in  creating  a  positive  po- 
litical climate  in  which  normalization  can 
take  place.  Exchanges  of  visits  and  meet- 
ings of  leaders  In  themselves  make  a  con- 
tribution. The  continued  drawdown  of  U.S. 
military  forces  and  of  the  official  U.S.  pres- 
ence on  Taiwan  Is  an  Important  element. 
So  Is  the  expansion  of  trade  and  coopera- 
tion on  an  Increasing  number  of  levels  be- 
tween our  two  societies. 

While  in  China,.  1  suggested,..Jhat  the 
United  States  supply  advanced  olftecRTlology 
to  China  in  exchange  for  a  share  of  Chinese 
oil  production. 

On  humanitarian  grounds.  I  asked  the 
Chinese  leaders  to  consider  a  number  of  re- 
quests by  their  citizens  to  visit  their  rela- 
tives in  the  United  States.  In  Shanghai.  I 
was  able  to  visit  one  such  family  with  rela- 
tives In  my  own  state  of  Massachusetts. 

And  I  urged  the  Chinese  leaders  to  con- 
sider six  proposals  by  the  National  Academy 
of  Sciences  for  new  cooperative  efforts  In  the 
field  of  science  and  technology,  including 
exchanges  of  experts  and  data  in  the  crucial 
field  of  cancer  research. 

I  am  hopeful  that  the  Chinese  will  give 
favorable  consideration  to  these  various  pro- 
posals. Already  In  Peking,  we  were  told  by 
the  Peking  Philharmonic  Orchestra  that  it 
would  like  to  send  five  or  six  Chinese  musi- 
cians to  Join  the  Boston  Symphony  Orchestra 
next  summer  at  Tanglewood — an  important 
step  in  the  cultural  field. 

I  also  devoted  a  substantial  proportion 
of  my  discussions  with  Chinese  leaders  to 
the  current  world  situation.  We  now  share 
many  common  perspectives,  not  least  the  im- 
portance of  a  strong  United  States  and 
Western  Europe  as  well  as  a  secure  and  pros- 
perous Japan.  I  took  the  opportunity  to  de- 
scribe extensively  for  the  Chinese  the  many 
strengths  we  share  with  our  allies  In  the 
political,  military,  and  economic  fields — in 
contrast  to  their  view  of  weaknesses  In  the 
position  of  the  West. 

I  believe  the  United  States  and  China 
should  work  hard  to  expand  the  scope  of 
our  dialogue  and  of  our  cooperation  on 
global  Issues.  As  Chlne.se  power  Increases,  I 
am   convinced   that   It  can  and   should   be 


an  Influence  for  peace  and  for  progress  In 
International   affairs. 

Finally,  and  equally  important.  1  came 
to  China  to  learn  as  much  as  possible,  within 
two  short  weeks,  about  the  country  and  the 
Chinese  people.  I  made  efforts  to  meet  with 
workers  in  factories  and  communes,  stu- 
dents in  universities,  inmates  in  prisons. 

Two  weeks  make  no  one  an  expert  on  any 
country,  e.speclally  one  as  large  and  diverse 
as  China.  But  after  months  of  discu.sslon  and 
reflection  before  the  trip — and  our  experi- 
ences during  It — I  come  away  with  two  some- 
what contrasting  sets  of  impressions. 

On  the  one  hand,  China  remains  a  develop- 
ing country,  one  with  Immense  economic 
challenges  before  it.  It  remains  very  much  a 
closed  society,  with  strictly  limited  freedom 
of  expression.  And  its  Ideological  commit- 
ment remains  contrary  to  our  own. 

On  the  other  hand.  I  am  struck  by  the 
strong  commitment  of  the  Chinese  people 
to  modernization.  I  come  away  with  an  over- 
all sense  that  China  is  a  nation  that  can 
make  it  as  a  modern  Industrialized  state 
In  the  future,  if  It  can  avoid  the  social  and 
political  upheavals  that  have  threatened  it 
in  recent  years. 

It  Is  very  likely  that  China  will  be  an  In- 
creasingly Important  factor  In  the  history  of 
this  century  and  the  next.  The  goal  of  our 
leaders  and  Chinese  leaders  should  be  that 
China  uses  its  growing  International  weight 
for  constructive  purposes.  The  United  States 
should  move  quickly  and  responsibly  to  nor- 
malize the  relations  that  were  interrupted, 
more  than  a  quarter  century  ago,  between 
the  world's  most  populous  nation  and  the 
world's  most  powerful  nation.  When  I  re- 
turn to  the  United  States.  I  will  work  to 
help  advance  these  Important  objectives, 
which  are  in  the  best  Interests  of  both  our 
countries. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EAS'i'LAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Larry  D.  Patton,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years,  vice 
David  L.  Russell,  resigned. 

Coy  W.  Rogers,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  western  district  of 
Oklahoma  for  the  term  of  4  years,  vice 
Floyd  E.  Carrier,  term  expired. 

On  behalf  of  the  Conimittee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Monday,  February  13,  1978. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


CONCLUSION   OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
porte.   Under  the  previous   order,  the 


Senate  will  now  resume  consideration  of 
the  unfinished  business,  S.  897,  which  the 
clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  recog- 
nize certain  export  functions  of  the  Federal 
Government  and  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  the  bill  is 
limited  to  4  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Ohio 
(Mr.  Glenn)  and  the  Senator  from  Illi- 
nois (Mr.  Percy),  with  1  hour  on  any 
amendment  in  the  first  degree,  30  min- 
utes on  any  amendment  in  the  second 
degree,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Who  yields  time? 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Idaho  was  on  the  floor  a  few 
moments  ago.  I  presume  he  is  ready  to 
address  amendments  to  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    1589 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1589. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1589. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  115,  line  12.  after  the  period  In- 
sert "Such  procedures  shall  Include  at  a 
minimum  the  procedural  details  Including 
time  limitations  comparable  to  those  of 
Executive  Order  11902,  February  2.  1976.  The 
processing  of  any  subsequent  arrangement 
proposed  and  filed  as  of  October  3,  1977.  shall 
not  be  delayed  pending  the  development  and 
establishment  of  procedures  to  Implement 
the  requirements  of  this  section.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  relatively  simple.  It  has 
the  effect  of  amending  section  302  of  the 
bill  tO'  require  the  administration  to  pre- 
pare specific  procedures  for  the  regula- 
tion under  section  302.  The  amendment 
would  require  these  procedures  to  in- 
clude details  comparable  to  Executive 
Order  11902,  dated  February  2.  1976. 

The  amendment  also  would  grand- 
father subsequent  arrangements  which 
were  proposed  and  filed  as  of  October  3 
1977. 

The  purpose  of  the  amendment  is  to 
provide  some  kind  of  procedural  cer- 
tainty and  predictability  for  any  licens- 
ing applicant.  The  Executive  Order  to 
which  it  makes  reference  did  carry  spe- 


cific, step-by-step  processes  with  dead- 
lines and  clear  indication  of  who  the 
responsible  ofiBcials  in  the  various  in- 
volved agencies  were  for  each  step  and 
each  procedure.  My  amendment  incorpo- 
rates that  requirement  for  similar  pro- 
cedural details.  It  does  not  require  iden- 
tical but  requires  similar  procedural 
details,  to  be  spelled  out  by  referring  to 
the  Executive  Order. 

The  administration,  in  its  January  26 
letter  to  Senator  Church,  raised  some 
question  concerning  the  technical  diflB- 
culty  of  a  statute  referring  to  an  Execu- 
tive Order.  They  recommended  that  the 
amendment  should  be  modified  to  reflect 
that  concern  on  their  part.  I  understand 
that  they  have  communicated  that  not 
only  to  Senator  Church  but  also  to  the 
floor  managers  of  the  bill. 

I  hope  W8  can  agree  on  a  formulation 
to  include  the  modifications  which  the 
administration  asks  to  carry  forward 
the  purpose  of  this  amendment  without 
the  objection  to  which  they  refer. 

I  yield  to  the  Senator  from  Ohio  to 
see  if  that  is  correct. 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse to  the  administration's  request 
that  we  not  refer  to  an  executive  order 
directly,  this  substitute  does  flesh  out 
the  procedures  which  are  comparable  to 
those  set  forth  in  Executive  Order  11902 
and  which  have  been  agreed  upon  by  the 
floor  managers  and  by  the  distinguished 
Senator  from  Idaho  (Mr.  McClure). 

This  amendment  also  insures  that 
while  the  substantive  approval  provi- 
sions of  the  section  will  become  effective 
immediately  upon  enactment,  there  will 
be  no  delay  while  the  specific  inter- 
agency procedures  are  being  developed. 

So  I  am  glad  to  accept  the  amendment 
proposed  by  the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  under- 
stand there  is  an  unprinted  modifica- 
tion which  I  believe  the  majority  staff 
has.  I  ask  unanimous  consent  that  the 
printed  amendment  be  modified  to  in- 
clude the  agreed-upon  formulation  and 
the  procedural  detail  as  included  in  the 
unprinted  amendment,  which  will  be 
sent  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  a  right  to  modify 
his  amendment,  and  it  will  be  so  modi- 
fied. 

Mr.  GLENN.  Mr.  President,  I  say  to 
the  Senator  from  Idaho  that  we  do  have 
a  copy  of  the  changes  he  refers  to,  and 
those  also  are  acceptable  to  the  fioor 
manager  on  this  side. 

Mr.  PERCY.  Mr.  President,  I  know  of 
no  objection  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  send  thp  modifi- 
cation to  the  desk? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment of  the  Senator  from  Idaho. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  this  the  modification? 

Mr.  GLENN.  This  is  the  modification. 

The  modified  amendment  is  as  follows: 
On  page  115.  line  10.  Insert  a  period  after 
"Defense",  delete  all  that  appears  thereafter 
through  "provision."  on  line  12,  and  Insert 
In  lieu  thereof  the  foUowlng:  "The  Secre- 
tary of  Energy  shall,  within  ninety  days  after 
the  enactment  of  this  section,  establish  or- 
derly and  expeditious  procedures,  including 
provision  for  necessary  administrative  ac- 
tions and  interagency  memoranda  of  under- 
standing, which  are  mutually  agree&ble  to 
the  Secretaries  of  State,  Defense,  and  Com- 
merce, the  Director  of  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear  Reg- 
ulatory Commission  for  the  consideration  of 
requests  for  authorization  under  this  sec- 
tion. Such  procedures  shall  Include,  at  a 
minimum,  explicit  direction  on  the  handling 
of  such  requests,  express  deadlines  for  the 
solicitation  and  collection  of  the  views  of 
the  consulted  agencies  (with  identified  of- 
ficials responsible  for  meeting  such  dead- 
lines) ,  an  interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests, 
predetermined  procedures  for  the  expedi- 
tious handling  of  intra-agency  and  Inter- 
agency disagreements  and  appeals  to  higher 
authorities,  frequent  meetings  of  inter- 
agency administrative  cordinators  to  review 
the  status  of  all  pending  requests,  and  sim- 
ilar administrative  mechanisms.  To  the  ex- 
tent practicable,  an  applicant  should  be  ad- 
vised of  all  the  information  required  of  the 
applicant  for  the  entire  process  for  every 
agency's  needs  at  the  beginning  of  the  proc- 
ess. Potentially  controversial  requests  should 
be  identified  as  quickly  as  possible  so  that 
any  required  policy  decisions  or  diplomatic 
consultations  can  be  Initiated  in  a  timely 
manner.  An  immediate  effort  should  be  un- 
dertaken to  establish  quickly  any  necessary 
standards  and  criteria,  including  the  nature 
of  any  required  assurances  or  evidentiary 
showings,  for  the  decision  required  under 
this  section.  The  processing  of  any  request 
proposed  and  filed  as  of  the  date  of  enact- 
ment of  this  Act  shall  not  be  delayed  pend- 
ing the  development  and  establishment  of 
procedures  to  Implement  the  requirements  of 
this  section." 

The  ACTING  PRESIDENT  pro  tem- 
pore. Do  Senators  yield  back  their  time? 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McCLURF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  McCLiniE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    1597 

Mr.  McCLURE.  Mr.  President.  I  call  up 
amendment  No.  1597  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  The  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
prop)oses  amendment  No.  1597. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  121,  line  2,  after  the  period  Insert 
"The  Secretary  of  State  within  ninety  days 
after  the  enactment  of  this  section  shall  es- 
tablish orderly  and  expeditious  procedures 
for  the  preparation  of  the  executive  branch 
judgment  which  are  mutually  agreeable  to 
the  Secretary  of  Energy,  the  Secretary  of 
Defense,  and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency.  Such  proce- 
dures shall  Include  at  a  minimum  procedural 
details,  Including  time  limitations  compara- 
ble to  those  of  Executive  Order  11902,  Febru- 
ary 2,  1976.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  require  the  executive 
branch  to  formulate  mutually  agreeable 
procedures  for  the  coordination  man- 
dated in  section  304  in  the  preparation 
of  executive  branch  judgments  for  ex- 
port licenses. 

The  bill  requires  a  number  of  sep- 
arate departments,  agencies,  and  groups 
within  the  executive  branch  to  take  cer- 
tain actions  with  regard  to  export  li- 
censes, but  there  is  nothing  in  the  bill 
as  such  which  mandates  the  procedures 
which  would  coordinate  their  activities 
and,  therefore,  there  is  the  great  oppor- 
tunity, perhaps  the  great  likelihood  for 
a  very,  very  long  time  process  within  the 
executive  agencies  as  they  separately 
take  the  actions  required  by  the  statute. 

This  amendment  would  mandate  that 
the  procedures  for  coordination  be 
spelled  out  so  that  there  be  a  minimum 
of  time  delay  and  a  maximum  of  predic- 
tability in  the  interagency  processing 
of  export  licenses  under  the  procedures 
of  section  304. 

The  administration  in  the  State  De- 
partment's letter  of  January  26  com- 
mented that  the  reference  to  the  Execu- 
tive Order  might  lead  to  difficulties,  as 
was  mentioned  on  the  last  amendment, 
and  the  concern  expressed  there  and  the 
solution  is  identical  in  this  amendment. 

As  I  understand,  the  floor  managers 
of  the  bill  do  have  some  suggested  modi- 
fications in  line  with  the  administratlon'.s 
request. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Idaho  is  correct. 

UP    AMENDMENT    NO.  1177 

I  send  to  the  desk  an  unprinted  sub- 
stitute for  amendment  No.  1597  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  need  unanimous  consent  so 
that  the  amendment  may  be  in  order  at 
this  time. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  for  consideration  of  this 
substitute  for  the  amendment  of  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses a  substitute  amendment  to  amend- 
ment No.  1697.  an  unprinted  amendment 
numbered  1177. 

Mr.  GLENN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
substitute  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows : 

On  page  121,  line  2,  after  the  period  in- 
sert the  following:  "The  Secretary  of  State 
shall,  within  ninety  days  after  the  enact- 
ment of  this  section,  establish  orderly  and 
expeditious  procedures,  including  provision 
for  necessary  administrative  actions  and  in- 
teragency memoranda  of  understanding, 
which  are  mutually  agreeable  to  the  Secre- 
taries of  Energy,  Defense,  and  Commerce, 
the  Director  of  the  Arms  Control  and  Dis- 
armament Agency,  and  the  Nuclear  Reg^ula- 
tory  Commission  for  the  preparation  of  the 
Executive  Branch  Judgment  on  export  appli- 
cation under  this  section.  Such  procedures 
shall  Include,  at  a  minimum,  explicit  direc- 
tion on  the  handling  of  such  applications, 
express  deadlines  for  the  solicitation  and 
collection  of  the  views  of  the  consulted  agen- 
cies (with  identified  oRlcials  responsible  for 
meeting  such  deadlines),  an  Interagency  co- 
ordinating authority  to  monitor  the  proc- 
essing of  such  applications,  predetermined 
procedures  for  the  expeditious  handling  of 
intra-agency  and  Inter-agency  disagreements 
and  appeals  to  higher  authorities,  frequent 
meetings  of  interagency  administrative  co- 
ordinators to  review  the  status  of  all  pend- 
ing applications,  and  similar  administrative 
mechanisms.  To  the  extent  practicable,  an 
applicant  should  be  advised  of  all  the  infor- 
mation required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at 
the  beginning  of  the  process.  Potentially 
controversial  applications  should  be  identi- 
fied as  quickly  as  possible  so  that  any 
required  policy  decisions  or  diplomatic  con- 
sultations can  be  initiated  in  a  timely  man- 
ner. An  immediate  effort  should  be  under- 
taken to  establish  quickly  any  necessary 
standards  and  criteria,  including  the  nature 
of  any  required  assurances  or  evidentiary 
showings,  for  the  decisions  required  under 
this  section.  The  processing  of  any  export 
application  proposed  and  filed  as  of  the  date 
of  enactment  of  this  Act  shall  not  be  delayed 
pending  the  development  and  establishment 
of  procedures  to  implement  the  require- 
ments of  this  section." 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse to  the  administration's  request 
that  we  not  refer  to  an  executive  order 
directly,  this  substitute  does  flesh  out 
the  procedures  which  are  comparable  to 
those  set  forth  in  executive  order  11902 
and  which  have  been  agreed  upon  by 
the  floor  managers  and  by  the  Senator 
from  Idaho,  Senator  McClure. 

This  amendment  also  insures  that 
while  the  substantive  approval  provi- 
sions of  the  section  will  become  effective 
Immediately  upon  enactment  their  will 
be  no  delay  while  the  specific  inter- 
agency procedures  are  being  developed. 

I  understand  that  this  substitute  is 
acceptable  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Ohio  that  the  substitute  is  accept- 
able, and  I  join  in  his  request  that  it  be 
adopted. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  all  of  my  remaining  time  on  this 
substitute  amendment. 

Mr.  McCLURE.  I  yield  back  all  my  re- 
maining time. 

The  PRESIDING  OFFICER.  The  ques- 
tion then  is  on  agreeing  to  the  substitute 
amendment. 

The  substitute  amendment  was  screed 
to. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  McCLURE.  Does  the  procedure  re- 
quire the  adoption  of  the  substitute  and 
than  adoption  of  the  amendment  as 
amended? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  correct. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Was  the  vote  announced 
on  that  substitute  to  the  amendment? 

The  PRESIDING  OFFICER.  The  vote 
was  announced  on  the  substitute. 

Mr.  GLENN.  All  right. 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  the  substitute  sunendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  does  the 
question  now  occur  upon  the  amendment 
as  amended? 

The  PRESIDING  OFFICER.  If  Sena- 
tors yield  back  their  time,  the  question 
will  occur  on  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IS94 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1594  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr. 
McClure)  proposes  amendment  No. 
1594. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  120,  after  line  6.  insert  the  follow- 
ing new  subsection  (c) . 

(c)  The  Secretary  of  Energy  within  not 
more  than  ninety  days  after  the  enactment 
of  this  section  shall  establish  orderly  and 
expeditious  procedures  which  are  mutually 
agreeable  to  the  Secretary  of  State,  the  Sec- 
retary of  Defense,  the  Director  of  the  Amu 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission  for  making 
the  determinations  and  notifications  re- 
quired by  this  section.  Such  procedures  shall 
include  at  a  minimum  procedural  details,  In- 
cluding time  limitations  comparable  to  those 
of  Executive  Order  11902,  February  2,  1976. 
Further,  such  procedures  shall  specify  that 
the  Director  must  declare  within  five  days  of  ^ 
the  receipt  of  a  copy  of  a  proposed  subM-' 
quent  arrangement  whether  he  Intends  to 
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prepare  a  Nuclear  Proliferation  Assessment 
Statement,  and  If  he  intends  to  prepare  such 
statement  an  additional  thirty  days  to  do 
so,  unless  pursuant  to  the  Director's  request, 
the  President  formally  waives  the  thirty-day 
requirement  and  notifies  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Conunlttee  on  For- 
eign Relations  of  the  Senate  of  such  waiver 
and  the  justifications  therefor. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  modify  section  303  of 
the  bill  to  specify  the  procedures  for 
interagency  coordination  on  approval 
of  subsequent  arrangements. 

The  amendment  requires  procedures 
which  are  comparable  to  those  of  Execu- 
tive Order  11902,  February  2,  1976. 

Additionally,  the  amendment  estab- 
lishes a  specific  procedure  for  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  in  the  timing  of  his 
decisions  and  preparation  of  a  nuclear 
proliferation  assessment  statement. 

These  procedures  will  insure  that  the 
statutory  authority  granted  to  the  Direc- 
tor cannot  be  used  in  a  way  to  delay  or 
stop  a  pending  subsequent  arrangement. 

"The  amendment  does  provide  a  waiver 
of  the  30 -day  time  requirement  in  the 
event  that  the  President  grants  such  a 
waiver.  The  intended  result  of  these 
various  requirements  will  be  to  insure 
that  subsequent  arrangements  are  han- 
dled in  an  expeditious  and  procedurally 
predictable  fashion. 

Since  section  303  In  effect  delineates 
the  Interagency  coordination  and  ap- 
proval requirements  for  U.S.  Government 
actions  with  foreign  goverrmients  and 
commercial  entitles.  It  Is  desirable  that 
these  coordination  procedures  provide 
for  timely  consideration  of  the  approvals. 

The  executive  branch  had  two  com- 
ments on  this  amendment  in  Its  January 
26,  1978,  letter  of  the  State  Department 
to  Senator  Sparkhan.  One  dealt  with 
reference  to  the  executive  order  as  we 
have  discussed  on  the  last  two  amend- 
ments. The  same  agreed  upon  formula- 
tion for  incorporation  in  the  prior 
amendments  will  be  used  in  this  amend- 
ment. 

In  addition,  the  executive  branch  sug- 
gested that  the  Arms  Control  and  Dis- 
armament Agency  may  need  more  time 
to  decide  whether  or  not  it  will  prepare 
a  nuclear  proliferation  assessment  state- 
ment, more  time  than  is  provided  In  the 
printed  amendment. 

I  understand  that  Senator  Percy  may 
have  an  amendment  to  make  the  recom- 
mended changes  to  the  printed  amend- 
ment. 

If  Senator  Percy  has  that  amendment, 
perhaps  It  and  the  other  conforming 
amendment  pould  be  offered  at  this  time. 

UP    AMENDMENT    NO.    1178 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  In  the  form  of 
a  substitute  to  the  pending  amendment 
and  ask  unanimous  consent  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprinted  amendment  numbered 
1178  as  a  substitute  to  amendment  No.  1594. 


Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  120,  line  6,  after  the  period  Insert 
the  following  new  subsection  (c) :  "(C)  The 
Secretary  of  Energy  shall,  within  ninety  days 
after  the  enactment  of  this  section,  establish 
orderly  and  expeditious  procedures,  includ- 
ing provision  for  necessary  administrative 
actions  and  interagency  memoranda  of  un- 
derstanding, which  are  mutually  agreeable 
to  the  Secretsirles  of  State.  Defense,  and  Com- 
merce, the  Director  or  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear  Regu- 
latory Commission  for  the  consideration  of 
requests  for  subsequent  arrangements  under 
this  section.  Such  procedures  shall  include, 
at  a  minimum,  explicit  direction  on  the  han- 
dling of  such  requests,  express  deadlines  for 
the  soUcltatlon  and  collection  of  the  views 
of  the  consulted  agencies  (with  Identified  of- 
ficals  responsible  for  meeting  such  dead- 
lines) ,  an  interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests, 
predetermined  procedures  for  the  expeditious 
handling  of  intra-agency  and  Inter-agency 
disagreements  and  appeals  to  higher  author- 
ities, frequent  meetings  of  interagency  ad- 
ministrative coordinators  to  review  the  status 
of  all  pending  requests,  and  similar  admin- 
istrative mechanisms.  To  the  extent  practica- 
ble, an  applicant  should  be  advised  of  all  the 
Information  required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at  the 
beginning  of  the  process.  Potentially  con- 
troversial requests  should  be  Identified  as 
quickly  as  possible  so  that  any  required 
policy  decisions  or  diplomatic  consultations 
can  be  Initiated  in  a  timely  manner.  An  im- 
mediate effort  should  be  undertaken  to  estab- 
lish quickly  any  necessary  standards  and 
criteria,  including  the  nature  of  any  re- 
quired assurances  or  evidentiary  showings, 
for  the  decisions  required  under  this  section. 
Further,  such  procedures  shall  specify  that 
If  he  Intends  to  prepare  a  Nuclear  Prolifera- 
tion Assessment  Statement,  the  Director 
shall  so  declare  In  his  response  to  the  De- 
partment of  Energy.  If  the  Director  de- 
clares that  he  Intends  to  prepare  such 
a  Statement,  he  shall  do  so  within  sixty 
days  of  his  receipt  of  a  copy  of  the  pro- 
posed subsequent  arrangement  (during 
which  time  the  Secretary  of  Energy  may 
not  enter  Into  the  subsequent  arrangement) , 
unless  pursuant  to  the  Director's  request, 
the  President  waives  the  sixty  day  re- 
quirement and  notifies  the  Committee  of 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  of  such  waiver 
and  the  Justification  therefor.  The  processing 
of  any  subsequent  arrangement  proposed  and 
filed  as  of  the  date  of  enactment  of  this  Act 
shall  not  be  delayed  pending  the  development 
and  establishment  of  procedures  to  imple- 
ment the  requirements  of  this  section.- 

The  processing  of  any  request  proposed 
and  filed  as  of  the  date  of  enactment  of  this 
Act  shall  not  be  delayed  pending  the  develop- 
ment and  establishment  of  procedures  to  Im- 
plement the  requirements  of  this  section." 

Mr.  PERCY.  Mr.  President,  the  rea- 
sons, for  this  amendment  are  very  simi- 
lar to  the  reasons  given  by  my  dis- 
tinguished colleague.  Senator  Glenn,  on 
the  previous  amendment. 

In  addition,  this  amendment  to  the 
second  portiwi  of  amendment  No.  1594 
reflects  the  administration's  concern 
that  the  time  limits  on  ACDA  prepara- 
tion of  Nuclear  Proliferation  Assess- 
ment statements  set  forth  In  amend- 


ment No.  1594  as  introduced  would  be 
inadequate. 

Thus  it  requires  ACDA  to  declare  Its 
Intentions  with  respect  to  the  need  for 
a  Nuclear  Proliferation  Assessment 
Statement  when  It  transmits  its  views 
on  a  subsequent  arrangement  to  DOE, 
and  provides  60  days  for  preparation  of 
such  a  Statement  unless  the  President 
determines  that  additional  time  Is 
necessary. 

In  addition,  It  provides  that  the  re- 
quired notice  of  a  proposed  subsequent 
arrangement  in  the  Federal  Register 
will  not  be  made  imtil  ACDA  has  either 
completed  the  statement,  or  failed  to 
complete  the  statement  after  all  time 
authorized  by  the  statute  and  any  Presi- 
dential waiver  has  expired. 

This  might  be  a  good  time  to  ask  our 
distinguished  colleague  to  reaffirm  the 
fact  that  in  working  together  with  him 
on  this  bill  what  we  are  trying  to  do 
is  to  ensure  that  adequate  procedures 
will  be  followed  and  tlMit  the  whole 
spirit  and  Intent  of  the  bill  as  we  have 
agreed  upon  heretofore  in  previous  col- 
loquy will  be  followed. 

But  If  the  matters  can  be  expedited 
In  an  effort  to  eliminate  undue  delay 
and  to  set  a  schedule  that  can  be  counted 
upon,  we  will  remove  a  great  deal  of 
the  ambiguity  and  doubt  that  previous 
suppliers  have  heretofore  faced  In  deal- 
ing with  the  Federal  Government. 

Mr.  McCLURE.  I  might  say  to  my 
colleague  from  niinols.  If  he  will  yield, 
that  I  agree  with  that  statement.  As  I 
have  tried  to  state  In  all  the  proceedings 
on  his  matter,  we  are  In  agreement  on 
the  goals. 

My  concern,  and  the  concern  of  many 
others,  have  been  twofold:  One  Is 
that 

The  PRESIDING  OFFICER.  The 
Chair  is  forced  to  Interrupt.  The  second 
part  of  the  amendment  is  not  proper. 
It  amends  the  section  not  amended  by 
the  prior  amendment. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Chair  for  that  comment.  While  we 
are  checking  that  I  might  just  continue 
my  statement  and  then,  perhaps,  we  can 
get  some  clarification  on  that  matter. 

The  PRESIDING  OFFICER.  Very  weU. 
The  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Chair. 

There  are  two  concerns  I  have  had. 
First  and  fundamentally  is  that  if  this 
procedure  Is  not  a  workable  procedure, 
instead  of  the  United  States  being  a  par- 
ticipant In  and  a  leader  of  the  nonprollf- 
eratlon  efforts  in  the  world,  that  we 
will,  as  a  matter  of  fact,  have  excluded 
ourselves  from  that  process,  and  in  do- 
ing so  we  will  not  have  enhanced  the 
likelihood  of  getting  a  control  on  the 
dangers  of  nuclear  proliferation  and  the 
dangers  of  nuclear  fuels  in  improper 
hands,  but  we  will  have  Increased  the 
danger.  If  we  do  not  make  this  bill 
workable,  and  If  we  can  make  this  bill 
workable  then  we  will  have  accomplished 
the  goals  of  the  managers  of  the  bill 
and  of  the  Senator  from  Idaho  In  mak- 
ing certain  that  we  have  the  best  pos- 
sible nonprollferation  statute  and  the 
best  nonprollferation  posture  to  pre- 
sent to  the  world. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  121,  line  2,  after  the  period  Insert 
"The  Secretary  of  State  within  ninety  days 
after  the  enactment  of  this  section  shall  es- 
tablish orderly  and  expeditious  procedures 
for  the  preparation  of  the  executive  branch 
judgment  which  are  mutually  agreeable  to 
the  Secretary  of  Energy,  the  Secretary  of 
Defense,  and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency.  Such  proce- 
dures shall  Include  at  a  minimum  procedural 
details,  Including  time  limitations  compara- 
ble to  those  of  Executive  Order  11902,  Febru- 
ary 2,  1976.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  require  the  executive 
branch  to  formulate  mutually  agreeable 
procedures  for  the  coordination  man- 
dated in  section  304  in  the  preparation 
of  executive  branch  judgments  for  ex- 
port licenses. 

The  bill  requires  a  number  of  sep- 
arate departments,  agencies,  and  groups 
within  the  executive  branch  to  take  cer- 
tain actions  with  regard  to  export  li- 
censes, but  there  is  nothing  in  the  bill 
as  such  which  mandates  the  procedures 
which  would  coordinate  their  activities 
and,  therefore,  there  is  the  great  oppor- 
tunity, perhaps  the  great  likelihood  for 
a  very,  very  long  time  process  within  the 
executive  agencies  as  they  separately 
take  the  actions  required  by  the  statute. 

This  amendment  would  mandate  that 
the  procedures  for  coordination  be 
spelled  out  so  that  there  be  a  minimum 
of  time  delay  and  a  maximum  of  predic- 
tability in  the  interagency  processing 
of  export  licenses  under  the  procedures 
of  section  304. 

The  administration  in  the  State  De- 
partment's letter  of  January  26  com- 
mented that  the  reference  to  the  Execu- 
tive Order  might  lead  to  difficulties,  as 
was  mentioned  on  the  last  amendment, 
and  the  concern  expressed  there  and  the 
solution  is  identical  in  this  amendment. 

As  I  understand,  the  floor  managers 
of  the  bill  do  have  some  suggested  modi- 
fications in  line  with  the  administratlon'.s 
request. 

Mr.  GLENN.  Mr.  President,  the  Sen- 
ator from  Idaho  is  correct. 

UP    AMENDMENT    NO.  1177 

I  send  to  the  desk  an  unprinted  sub- 
stitute for  amendment  No.  1597  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  need  unanimous  consent  so 
that  the  amendment  may  be  in  order  at 
this  time. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  for  consideration  of  this 
substitute  for  the  amendment  of  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses a  substitute  amendment  to  amend- 
ment No.  1697.  an  unprinted  amendment 
numbered  1177. 

Mr.  GLENN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
substitute  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows : 

On  page  121,  line  2,  after  the  period  in- 
sert the  following:  "The  Secretary  of  State 
shall,  within  ninety  days  after  the  enact- 
ment of  this  section,  establish  orderly  and 
expeditious  procedures,  including  provision 
for  necessary  administrative  actions  and  in- 
teragency memoranda  of  understanding, 
which  are  mutually  agreeable  to  the  Secre- 
taries of  Energy,  Defense,  and  Commerce, 
the  Director  of  the  Arms  Control  and  Dis- 
armament Agency,  and  the  Nuclear  Reg^ula- 
tory  Commission  for  the  preparation  of  the 
Executive  Branch  Judgment  on  export  appli- 
cation under  this  section.  Such  procedures 
shall  Include,  at  a  minimum,  explicit  direc- 
tion on  the  handling  of  such  applications, 
express  deadlines  for  the  solicitation  and 
collection  of  the  views  of  the  consulted  agen- 
cies (with  identified  oRlcials  responsible  for 
meeting  such  deadlines),  an  Interagency  co- 
ordinating authority  to  monitor  the  proc- 
essing of  such  applications,  predetermined 
procedures  for  the  expeditious  handling  of 
intra-agency  and  Inter-agency  disagreements 
and  appeals  to  higher  authorities,  frequent 
meetings  of  interagency  administrative  co- 
ordinators to  review  the  status  of  all  pend- 
ing applications,  and  similar  administrative 
mechanisms.  To  the  extent  practicable,  an 
applicant  should  be  advised  of  all  the  infor- 
mation required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at 
the  beginning  of  the  process.  Potentially 
controversial  applications  should  be  identi- 
fied as  quickly  as  possible  so  that  any 
required  policy  decisions  or  diplomatic  con- 
sultations can  be  initiated  in  a  timely  man- 
ner. An  immediate  effort  should  be  under- 
taken to  establish  quickly  any  necessary 
standards  and  criteria,  including  the  nature 
of  any  required  assurances  or  evidentiary 
showings,  for  the  decisions  required  under 
this  section.  The  processing  of  any  export 
application  proposed  and  filed  as  of  the  date 
of  enactment  of  this  Act  shall  not  be  delayed 
pending  the  development  and  establishment 
of  procedures  to  implement  the  require- 
ments of  this  section." 

Mr.  GLENN.  Mr.  President,  in  re- 
sponse to  the  administration's  request 
that  we  not  refer  to  an  executive  order 
directly,  this  substitute  does  flesh  out 
the  procedures  which  are  comparable  to 
those  set  forth  in  executive  order  11902 
and  which  have  been  agreed  upon  by 
the  floor  managers  and  by  the  Senator 
from  Idaho,  Senator  McClure. 

This  amendment  also  insures  that 
while  the  substantive  approval  provi- 
sions of  the  section  will  become  effective 
Immediately  upon  enactment  their  will 
be  no  delay  while  the  specific  inter- 
agency procedures  are  being  developed. 

I  understand  that  this  substitute  is 
acceptable  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Ohio  that  the  substitute  is  accept- 
able, and  I  join  in  his  request  that  it  be 
adopted. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  all  of  my  remaining  time  on  this 
substitute  amendment. 

Mr.  McCLURE.  I  yield  back  all  my  re- 
maining time. 

The  PRESIDING  OFFICER.  The  ques- 
tion then  is  on  agreeing  to  the  substitute 
amendment. 

The  substitute  amendment  was  screed 
to. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  McCLURE.  Does  the  procedure  re- 
quire the  adoption  of  the  substitute  and 
than  adoption  of  the  amendment  as 
amended? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  correct. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Was  the  vote  announced 
on  that  substitute  to  the  amendment? 

The  PRESIDING  OFFICER.  The  vote 
was  announced  on  the  substitute. 

Mr.  GLENN.  All  right. 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  the  substitute  sunendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  does  the 
question  now  occur  upon  the  amendment 
as  amended? 

The  PRESIDING  OFFICER.  If  Sena- 
tors yield  back  their  time,  the  question 
will  occur  on  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  IS94 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1594  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr. 
McClure)  proposes  amendment  No. 
1594. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  120,  after  line  6.  insert  the  follow- 
ing new  subsection  (c) . 

(c)  The  Secretary  of  Energy  within  not 
more  than  ninety  days  after  the  enactment 
of  this  section  shall  establish  orderly  and 
expeditious  procedures  which  are  mutually 
agreeable  to  the  Secretary  of  State,  the  Sec- 
retary of  Defense,  the  Director  of  the  Amu 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission  for  making 
the  determinations  and  notifications  re- 
quired by  this  section.  Such  procedures  shall 
include  at  a  minimum  procedural  details,  In- 
cluding time  limitations  comparable  to  those 
of  Executive  Order  11902,  February  2,  1976. 
Further,  such  procedures  shall  specify  that 
the  Director  must  declare  within  five  days  of  ^ 
the  receipt  of  a  copy  of  a  proposed  subM-' 
quent  arrangement  whether  he  Intends  to 
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prepare  a  Nuclear  Proliferation  Assessment 
Statement,  and  If  he  intends  to  prepare  such 
statement  an  additional  thirty  days  to  do 
so,  unless  pursuant  to  the  Director's  request, 
the  President  formally  waives  the  thirty-day 
requirement  and  notifies  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Conunlttee  on  For- 
eign Relations  of  the  Senate  of  such  waiver 
and  the  justifications  therefor. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  modify  section  303  of 
the  bill  to  specify  the  procedures  for 
interagency  coordination  on  approval 
of  subsequent  arrangements. 

The  amendment  requires  procedures 
which  are  comparable  to  those  of  Execu- 
tive Order  11902,  February  2,  1976. 

Additionally,  the  amendment  estab- 
lishes a  specific  procedure  for  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency  in  the  timing  of  his 
decisions  and  preparation  of  a  nuclear 
proliferation  assessment  statement. 

These  procedures  will  insure  that  the 
statutory  authority  granted  to  the  Direc- 
tor cannot  be  used  in  a  way  to  delay  or 
stop  a  pending  subsequent  arrangement. 

"The  amendment  does  provide  a  waiver 
of  the  30 -day  time  requirement  in  the 
event  that  the  President  grants  such  a 
waiver.  The  intended  result  of  these 
various  requirements  will  be  to  insure 
that  subsequent  arrangements  are  han- 
dled in  an  expeditious  and  procedurally 
predictable  fashion. 

Since  section  303  In  effect  delineates 
the  Interagency  coordination  and  ap- 
proval requirements  for  U.S.  Government 
actions  with  foreign  goverrmients  and 
commercial  entitles.  It  Is  desirable  that 
these  coordination  procedures  provide 
for  timely  consideration  of  the  approvals. 

The  executive  branch  had  two  com- 
ments on  this  amendment  in  Its  January 
26,  1978,  letter  of  the  State  Department 
to  Senator  Sparkhan.  One  dealt  with 
reference  to  the  executive  order  as  we 
have  discussed  on  the  last  two  amend- 
ments. The  same  agreed  upon  formula- 
tion for  incorporation  in  the  prior 
amendments  will  be  used  in  this  amend- 
ment. 

In  addition,  the  executive  branch  sug- 
gested that  the  Arms  Control  and  Dis- 
armament Agency  may  need  more  time 
to  decide  whether  or  not  it  will  prepare 
a  nuclear  proliferation  assessment  state- 
ment, more  time  than  is  provided  In  the 
printed  amendment. 

I  understand  that  Senator  Percy  may 
have  an  amendment  to  make  the  recom- 
mended changes  to  the  printed  amend- 
ment. 

If  Senator  Percy  has  that  amendment, 
perhaps  It  and  the  other  conforming 
amendment  pould  be  offered  at  this  time. 

UP    AMENDMENT    NO.    1178 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  In  the  form  of 
a  substitute  to  the  pending  amendment 
and  ask  unanimous  consent  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprinted  amendment  numbered 
1178  as  a  substitute  to  amendment  No.  1594. 


Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  120,  line  6,  after  the  period  Insert 
the  following  new  subsection  (c) :  "(C)  The 
Secretary  of  Energy  shall,  within  ninety  days 
after  the  enactment  of  this  section,  establish 
orderly  and  expeditious  procedures,  includ- 
ing provision  for  necessary  administrative 
actions  and  interagency  memoranda  of  un- 
derstanding, which  are  mutually  agreeable 
to  the  Secretsirles  of  State.  Defense,  and  Com- 
merce, the  Director  or  the  Arms  Control  and 
Disarmament  Agency,  and  the  Nuclear  Regu- 
latory Commission  for  the  consideration  of 
requests  for  subsequent  arrangements  under 
this  section.  Such  procedures  shall  include, 
at  a  minimum,  explicit  direction  on  the  han- 
dling of  such  requests,  express  deadlines  for 
the  soUcltatlon  and  collection  of  the  views 
of  the  consulted  agencies  (with  Identified  of- 
ficals  responsible  for  meeting  such  dead- 
lines) ,  an  interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests, 
predetermined  procedures  for  the  expeditious 
handling  of  intra-agency  and  Inter-agency 
disagreements  and  appeals  to  higher  author- 
ities, frequent  meetings  of  interagency  ad- 
ministrative coordinators  to  review  the  status 
of  all  pending  requests,  and  similar  admin- 
istrative mechanisms.  To  the  extent  practica- 
ble, an  applicant  should  be  advised  of  all  the 
Information  required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at  the 
beginning  of  the  process.  Potentially  con- 
troversial requests  should  be  Identified  as 
quickly  as  possible  so  that  any  required 
policy  decisions  or  diplomatic  consultations 
can  be  Initiated  in  a  timely  manner.  An  im- 
mediate effort  should  be  undertaken  to  estab- 
lish quickly  any  necessary  standards  and 
criteria,  including  the  nature  of  any  re- 
quired assurances  or  evidentiary  showings, 
for  the  decisions  required  under  this  section. 
Further,  such  procedures  shall  specify  that 
If  he  Intends  to  prepare  a  Nuclear  Prolifera- 
tion Assessment  Statement,  the  Director 
shall  so  declare  In  his  response  to  the  De- 
partment of  Energy.  If  the  Director  de- 
clares that  he  Intends  to  prepare  such 
a  Statement,  he  shall  do  so  within  sixty 
days  of  his  receipt  of  a  copy  of  the  pro- 
posed subsequent  arrangement  (during 
which  time  the  Secretary  of  Energy  may 
not  enter  Into  the  subsequent  arrangement) , 
unless  pursuant  to  the  Director's  request, 
the  President  waives  the  sixty  day  re- 
quirement and  notifies  the  Committee  of 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  of  such  waiver 
and  the  Justification  therefor.  The  processing 
of  any  subsequent  arrangement  proposed  and 
filed  as  of  the  date  of  enactment  of  this  Act 
shall  not  be  delayed  pending  the  development 
and  establishment  of  procedures  to  imple- 
ment the  requirements  of  this  section.- 

The  processing  of  any  request  proposed 
and  filed  as  of  the  date  of  enactment  of  this 
Act  shall  not  be  delayed  pending  the  develop- 
ment and  establishment  of  procedures  to  Im- 
plement the  requirements  of  this  section." 

Mr.  PERCY.  Mr.  President,  the  rea- 
sons, for  this  amendment  are  very  simi- 
lar to  the  reasons  given  by  my  dis- 
tinguished colleague.  Senator  Glenn,  on 
the  previous  amendment. 

In  addition,  this  amendment  to  the 
second  portiwi  of  amendment  No.  1594 
reflects  the  administration's  concern 
that  the  time  limits  on  ACDA  prepara- 
tion of  Nuclear  Proliferation  Assess- 
ment statements  set  forth  In  amend- 


ment No.  1594  as  introduced  would  be 
inadequate. 

Thus  it  requires  ACDA  to  declare  Its 
Intentions  with  respect  to  the  need  for 
a  Nuclear  Proliferation  Assessment 
Statement  when  It  transmits  its  views 
on  a  subsequent  arrangement  to  DOE, 
and  provides  60  days  for  preparation  of 
such  a  Statement  unless  the  President 
determines  that  additional  time  Is 
necessary. 

In  addition,  It  provides  that  the  re- 
quired notice  of  a  proposed  subsequent 
arrangement  in  the  Federal  Register 
will  not  be  made  imtil  ACDA  has  either 
completed  the  statement,  or  failed  to 
complete  the  statement  after  all  time 
authorized  by  the  statute  and  any  Presi- 
dential waiver  has  expired. 

This  might  be  a  good  time  to  ask  our 
distinguished  colleague  to  reaffirm  the 
fact  that  in  working  together  with  him 
on  this  bill  what  we  are  trying  to  do 
is  to  ensure  that  adequate  procedures 
will  be  followed  and  tlMit  the  whole 
spirit  and  Intent  of  the  bill  as  we  have 
agreed  upon  heretofore  in  previous  col- 
loquy will  be  followed. 

But  If  the  matters  can  be  expedited 
In  an  effort  to  eliminate  undue  delay 
and  to  set  a  schedule  that  can  be  counted 
upon,  we  will  remove  a  great  deal  of 
the  ambiguity  and  doubt  that  previous 
suppliers  have  heretofore  faced  In  deal- 
ing with  the  Federal  Government. 

Mr.  McCLURE.  I  might  say  to  my 
colleague  from  niinols.  If  he  will  yield, 
that  I  agree  with  that  statement.  As  I 
have  tried  to  state  In  all  the  proceedings 
on  his  matter,  we  are  In  agreement  on 
the  goals. 

My  concern,  and  the  concern  of  many 
others,  have  been  twofold:  One  Is 
that 

The  PRESIDING  OFFICER.  The 
Chair  is  forced  to  Interrupt.  The  second 
part  of  the  amendment  is  not  proper. 
It  amends  the  section  not  amended  by 
the  prior  amendment. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Chair  for  that  comment.  While  we 
are  checking  that  I  might  just  continue 
my  statement  and  then,  perhaps,  we  can 
get  some  clarification  on  that  matter. 

The  PRESIDING  OFFICER.  Very  weU. 
The  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Chair. 

There  are  two  concerns  I  have  had. 
First  and  fundamentally  is  that  if  this 
procedure  Is  not  a  workable  procedure, 
instead  of  the  United  States  being  a  par- 
ticipant In  and  a  leader  of  the  nonprollf- 
eratlon  efforts  in  the  world,  that  we 
will,  as  a  matter  of  fact,  have  excluded 
ourselves  from  that  process,  and  in  do- 
ing so  we  will  not  have  enhanced  the 
likelihood  of  getting  a  control  on  the 
dangers  of  nuclear  proliferation  and  the 
dangers  of  nuclear  fuels  in  improper 
hands,  but  we  will  have  Increased  the 
danger.  If  we  do  not  make  this  bill 
workable,  and  If  we  can  make  this  bill 
workable  then  we  will  have  accomplished 
the  goals  of  the  managers  of  the  bill 
and  of  the  Senator  from  Idaho  In  mak- 
ing certain  that  we  have  the  best  pos- 
sible nonprollferation  statute  and  the 
best  nonprollferation  posture  to  pre- 
sent to  the  world. 
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In  this  latter  context  the  amendment 
is  absolutely  necessary,  and  the  Senator 
from  niinois  is  totally  correct  that  we 
must  have  predictability,  that  we  must 
have  workable  timeframes;  we  must 
have  schedules  that  can  and  will  be 
met. 

I  think  this  must  be  a  procedure  which 
is  spelled  out  in  the  statute  so  that  we 
know  not  only  what  those  procedures  are 
but  that  anyone  looking  at  them  can 
know  what  the  procedures  are  so  that 
they  will  have  confidence  in  those  pro- 
cedures. But  they  must  also  be  spelled 
out  in  sufficient  detail  so  that  they  can- 
not be  used  by  those  who  have  other 
motives  in  mind,  such  as  the  complete 
destruction  of  the  nuclear  industry  and 
the  complete  shutdown  of  United  States 
nuclear  supplies. 

I  know  the  Senator  from  Illinois 
shares  that  goal.  I  certainly  agree  with 
the  statement  he  has  made  and,  for  that 
reason,  I  thought  it  was  well  that  he  ap- 
propriately did  raise  that  issue  with  this 
amendment. 

Mr.  PERCY.  Before  responding  to  my 
distinguished  colleague,  I  ask  unanimous 
consent  that  I  be  permitted  to  modify 
the  amendment  sent  forward  in  the  form 
of  a  substitute  by  deleting  the  amend- 
ment on  page  116. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment and,  as  so  modified,  it  is  so  modi- 
fled. 

Mr.  PERCY.  I  thank  my  colleague  for 
his  response.  I  think  it  appropriate  as 
we  go  along  in  our  colloquy  today  and 
tomorrow  to  reaffirm  how  united  we  are 
in  intention  and  how  the  floor  managers 
of  this  bill  are  very  anxious  to  clarify  any 
ambiguity,  to  set  reasonable  timeframes 
for  every  step  that  must  be  made,  so 
that  we  can  reensure  and  reinforce  our 
position  as  a  reliable  supplier,  and  for 
this  objective  to  which  our  distinguished 
colleague  from  Idaho  is  so  devoted,  we 
are  very  grateful  indeed. 

Mr.  GLENN.  Mr.  President,  I  think  it 
is  well  to  point  out  at  this  time  that  the 
procedure  we  are  going  through  with 
these  amendments  does  set  time  limits 
in  which  actions  have  to  occur  in  the  li- 
censing process.  I  rise  to  point  that  out 
because  I  think  it  is  very,  very  impor- 
tant. 

We  are  trying  to  streamline  these  pro- 
cedures, not  stop  our  nuclear  industry 
from  going  ahead.  I  have  had  a  number 
of  inquiries  in  my  office  and  by  people 
approaching  me  that  showed  a  lack  of 
knowledge  of  what  we  are  trying  to  do 
with  this  bill. 

We  are  not  trying  to  stop  our  nuclear 
^industry  from  participating  in  markets 
*around  the  world.  In  fact,  we  are  trying 
to  clarify  procedures  and  to  set  time 
limits,  which  the  Senator  from  Idaho 
very  properly  has  pointed  out  that  we 
need.  We  are  happy  to  accept  both  of 
these  amendments. 

But  these  do  set  good  limits;  60  days 
for  ACDA,  and  with  the  other  time  pro- 
visions we  have  for  the  other  licensing 
steps  as  we  go  ahead  with  approval  of 
the  licensing  request  which,  I  think,  sub- 
stantially helps  the  bill  in  that  suppliers 
and  buyers  will  know  exactly  what  they 
are  up  against  with  regard  to  time.  They 
can  set  specific  time  limits  then  for  their 


negotiations  and  be  assured  that  the 
United  States  will  not  only  be  a  guaran- 
teed nuclear  suppher,  but  do  it  on  a 
timely    basis.  That  is  the  main  point. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  one  other  comment? 
Mr.  GLENN.  Certainly. 
Mr.  McCLURE.  There  is  a  third  group 
that  is  as  interested  and  has  to  have  no- 
tice, too,  under  the  procedures  under  the 
statute,  not  only  the  prospective  pur- 
chasers and  the  prospective  suppliers,  but 
the  people  who  are  opponents  to  that  ar- 
rangement, and  the  amendments  then 
set  those  timeframes  so  that  anyone  in- 
terested on  either  side  of  those  issues 
knows  what  the  procedures  are,  knows 
what  the  timeframe  will  be,  and  that  the 
judgments  will  be  made  according  to 
that  timeframe. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield  further  to  me,  the  proce- 
dures in  this  bill  are  designed  to  allow 
licenses  to  proceed  in  timely  fashion  and 
the  intent  is  not  to  use  these  procedures 
to  hold  up  licenses  for  6  months,  or  8 
months,  or  as  long  as  a  year,  which 
sometimes  has  happened,  and  which 
probably,  has  done  more  to  stifle  U.S. 
initiative  abroad  in  the  nuclear  industry, 
and  discourage  prospective  buyers  of 
American  products,  than  anything  else 
we  have  had  in  our  industry. 

We  are  trying  to  clarify  that  in  this 
bill,  straighten  out  those  procedures,  put 
time  limits  on  them.  If  anything,  it 
should  definitely  help  American  industry 
abroad. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  comment  because,  of  course, 
that  is  exactly  the  motivation  of  the 
Senator  from  Idaho,  and  nothing  else. 
It  has  been  characterized  by  some  as  an 
attempt  to  kill  this  legislation.  My  mo- 
tivation has  not  been  to  do  that  but  to 
do  exactly  as  the  Senator  from  Ohio 
has  stated,  to  make  this  bill  predictable 
to  people  in  this  country  and  outside  this 
country  so  as  to  know  exactly  what  the 
policies  are,  exactly  what  the  procedures 
will  be,  exactly  what  it  is,  in  order  to 
know  what  they  have  to  meet,  and  ex- 
actly the  time  frames  in  which  they 
must  meet  them. 

I  think  we  can  then  be  a  reliable  part- 
ner and  we  can  then,  in  doing  that, 
exert  the  maximum  possible  influence 
upon  the  world's  nonproliferation  con- 
cerns. 

Mr.  GLENN.  At  the  same  time  put  a 
roadblock  in,  very  definite  roadblocks, 
where  it  looks  like  we  are  having  nuclear 
weapons  fabrication  as  a  possible  result 
of  our  exports.  That  is  the  bottom  line 
where  we  stop  right  there. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator from  Ohio. 

Mr.  PERCY.  Mr.  President,  I  feel  that 
the  Senator  from  Ohio  has  indicated 
there  have  been  some  concerns  in  the 
past  by  nuclear  suppliers  and  the  nuclear 
industry,  and  they  have  been  very  ar- 
ticulately voiced.  There  have  been  very 
genuine  concerns  which  have  been  ex- 
pressed individually  to  us  and  which 
have  been  noted.  We  have  indicated 
throughout  that  we  are  working  closely 
with  the  Senator  from  Idaho  (Mr. 
McClure)  on  these  matters,  who  is  also 
concerned.  I  have  noticed  an  increasing 
degree  of  understanding  now.  Very  few 
questions  are  now  being  raised. 


At  the  time  I  introduced  the  original 
bill,  I  said  that  it  was  imperfect,  that 
it  could  have  improvement,  but  I  was 
submitting  to  get  started,  so  we  could 
begin  the  debate. 

I  have  yet  to  find  a  member  of  the 
nuclear  industry,  to  their  credit,  that 
disagrees  with  our  overall  objectives  and 
goals.  They  would  be  the  last  ones  who 
would  want  to  be  responsible  for  in- 
creasing the  level  of  terror  in  the  world, 
or  placing  our  security  and  that  of  many 
other  countries  in  jeopardy. 

I  think,  as  we  move  into  these  amend  - 
ments,  each  of  them  fits  into  a  mosaic 
that  has  been  very  carefully  put  together 
to  balance  out  our  desire  to  be  a  reliable 
source  of  supply,  but  also  to  fulfill  the 
responsibility  we  feel  we  have  to  our- 
selves and  all  the  rest  of  the  peoples  on 
the  earth. 

If  no  one  wishes  to  speak  further,  I 
yield  back  the  remainder  of  our  time  on 
the  substitute  amendment. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  substitute  amendment 
of  the  Senator  from  Illinois  to  the 
amendment  of  the  Senator  from  Idaho. 

The  substitute  amendment  was  agreed 
to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  yield  back  the  time 
on  the  amendment,  as  amended. 

Mr.  GLENN.  I  yield  back  our  time  on 
the  amendment,  as  amended. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agread  to. 

Ur    AMENDMENT    NO.    1179 

Mr.  McCLURE.  Mr.  President,  I  imder- 
stand  that  the  managers  of  the  bill  wish 
to  offer  an  amendment  to  the  substitute 
amendment,  which  will  be  properly 
drafted  and  again  put  in  as  an  appropri- 
ate amendment. 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Pracy) 
ofTern  an  unprlnted  amendment  numbered 
1179: 

On  page  116,  line  7,  delete  "notice  of  any 
Buch"  and  Insert  in  lieu  thereof  the  follow- 
ing: "Commission  and,  whenever  the  Direc- 
tor declares  that  he  Intends  to  prepare  a 
Nuclear  Proliferation  Assessment  Statement 
pursuant  to  paragraph  (2)  of  this  subsection, 
after  the  receipt  by  the  Secretary  of  Energy 
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of  such  Statement  or  the  expiration  of  the 
time  authorized  for  the  preparation  of  such 
Statement,  whichever  occurs  first,  notice  of 
any". 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  to  alter  the  flaw 
that  we  found  in  the  preceding  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I  sup- 
port the  amendment. 

Mr.  GLENN.  I  yield  back  oiu*  time  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  IlUnois. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1555 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1555,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure), 
for  himself  and  Mr.  Stone,  proposes  an 
amendment  numbered  1555. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  pag2  117,  line  20,  after  "to"  insert  "all". 

On  page  118,  line  2,  after  "material"  insert 
".  and  additionally,  to  the  niaximum  extent 
feasible,  will  attempt  to  expedite  such 
consideration". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  redrafts  subsection  303(a) 
(3)  of  the  bill  in  order  to  clarify  the  ex- 
act intent  with  regard  to  the  United 
States  giving  timely  consideration  to 
foreign  requests  for  prior  approvals, 
where  they  are  required  by  this  act.  The 
reformulation  accomplished  by  the 
amendment  simply  makes  clear  that  it 
is  the  intent  of  Congress  that  the  execu- 
tive branch,  in  fact,  give  such  timely 
consideration  for  the  foreign  requests 
for  prior  approval.  It  is  our  understand- 
ing that  those  requests  are  received  by 
the  State  Department  on  a  reasonably 
frequent  basis.  The  requests  often  are  of 
particular  importance  to  a  foreign  na- 
tion where  it  is  necessary  to  transfer 
spent  fuel  because  of  the  lack  of  immedi- 
ately available  storage  at  the  reactor 
site.  The  amendment,  therefore,  only 
clarifies  what  was  intended  to  be  the 
original  intent  when  this  subsection  was 
added  in  the  Foreign  Relations  Commit- 
tee markup  by  Senator  Stone. 

Mr.  President,  I  yield  the  floor  to  the 
managers  of  the  bill  at  this  point. 

Mr.  GLENN.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment  by  the 
Senator  from  Idsdio.  It  basically  cleans 
up  some  language  in  the  bill  and  makes 
it  more  speciflc  as  to  what  is  to  be  done.  I 
think  it  is  a  good  amendment,  and  I  am 
happy  to  accept  it. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McCLURE.  On  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  am 
now  informed  that  one  of  the  amend- 
ments adopted  on  last  Thursday  by 
agreement  among  all  parties  had  the 
effect  of  doing  exactly  the  same  thing  as 
this  amendment,  and  by  inadvertence 
this  one  was  not  subtracted  from  the  list. 
I  ask  unanimous  consent  to  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

Mr.  McCLURE.  I  thank  the  Chair. 

AMENDMENT    NO.    1603 

Mr.  McCLURE.  Mr.  President,  I  call  up 
amendment  No.  1603. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1603. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126,  after  line  21,  insert  a  new 
subsection  to  P3ad  as  follows : 

"(d)  Within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State 
shall,  in  consultation  with  the  Secretary  of 
Energy,  the  Director  and  the  Commission, 
promulgate  guidelines  for  adequate  physical 
security  measures  to  be  appli>3d  to  facilities 
and  material  referred  to  in  paragraph  (a)  (3) 
of  section  127  of  the  1954  Act.  Such  guide- 
lines shall  be  no  less  stringent  than  any 
guidelines  contained  in  or  promulgated  to 
any  international  agreement,  including  an 
agreement  for  cooperation,  to  which  tho 
United  States  Is  a  party.". 

On  page  127,  after  line  26,  add  a  new  sen- 
tence to  read  as  follows:  "Following  the  ef- 
fective date  of  guidelines  promulgated  pur- 
suant to  section  304(d)  of  the  Nuclear  Non- 
proliferation  Act  of  1977,  physical  security 
measures  shall  be  deemed  adequate  if  such 
measures  are  in  compliance  with  such 
guidelines.". 

Mr.  McCLURE.  Mr.  President,  amend- 
ment No.  1603  would  modify  the  criteria 
dealing  with  "adequate  physical  security" 
for  any  export  license.  The  adequate 
physical  security  criteria  was  the  sub- 
ject of  some  concern  because  it  was  not 
clear  exactly  how  the  Commission  would 
determine  adequacy  in  the  absence  of 
any  available  guidelines  or  standards. 
There  was  also  the  concern  that  the 
Commission  might  attempt  to  adopt  a 
test  for  adequacy  which  was  solely  based 
on  our  current  domestic  guidelines  which 
generally  are  much  more  stringent  than 
those  that  have  been  internationally 
agreed  to.  Consequently,  the  amendment 
provided  for  the  establishment  of 
guidelines  that  would  be  prepared  on  an 


interagency  basis  to  be  used  in  determin- 
ing whether  or  not  the  physical  security 
for  an  exported  facility  or  fuel  would  be 
adequate. 

This  amendment  would  make  the 
modification  which  I  regard  as  neces- 
sary to  avoid  a  great  deal  of  potential 
uncertainty  and  possible  litigaton  result- 
ing from  the  "adequate  physical  secu- 
rity" test  now  included  in  the  bill. 

I  think  that  the  floor  managers  and  I 
are  in  agreement  that  there  should  not 
be  that  lack  oif  certainty  and  predicta- 
bility in  terms  of  the  statutorily- 
mandated  criteria  that  must  be  satisfied 
before  the  Commission  can  approve  an 
export  license  appUcation.  Amendment 
1603  would  provide  for  an  interagency 
coordination  in  the  establishment  of  the 
guidelines  and  would  insure  that  the  im- 
porting country  had  a  clear  understand- 
ing of  its  responsibilities  imder  this  Act. 

The  administration,  in  its  January  26, 
1978,  State  Department  letter  to  Sena- 
tor Church,  indicated  that  the  speciflc 
formulation  of  the  concept  could  cause 
some  difficulty  because  it  did  not  reflect 
the  terminology  that  has  evolved  inter- 
nationally in  the  consideration  of  this 
issue.  Consequently,  while  supporting  the 
general  concept  of  providing  for  guide- 
lines and  predictability  in  the  criteria, 
the  administration  suggested  a  change  in 
language  for  it.  I  understand  that  the 
floor  managers  will  offer  a  substitute  for 
amendment  1603  which  will  incorporate 
the  language  recommended  by  the  ad- 
ministration in  the  State  Department 
letter.  The  substitute,  however,  does 
make  one  significant  change  to  the  ad- 
ministration proposed  language.  The 
administration  substitute  would  give  the 
responsibility  for  guidelines  to  the  Secre- 
tary of  State  with  consultation  with  the 
Secretary  of  Energy,  the  Secretary  of 
Defense,  ihe  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  and  the 
NRC.  I  understand  that  the  substitute  to 
be  offered  will  place  the  NRC  in  the  lead 
role,  with  consultation  with  the  Secre- 
tary of  State  and  the  other  agencies. 
While  I  personally  disagree  with  this 
change  in  the  administration's  recom- 
mendations, since  it  appears  that  the 
estabUshment  of  physical  security  guide- 
lines does  have  important  foreign  policy 
implications  in  terms  of  the  standards  of 
the  importing  nations,  I  will  defer  to 
others  at  this  point  to  offer  whatever 
amendments  might  be  appropriate  to 
return  the  substitute  to  the  administra- 
tion recommendation. 

While  I  might  have  preferred  the 
other,  I  am  certainly  not  going  to  resist 
the  substitute  which  will  be  offered  by 
the  fioor  managers  of  the  bill. 

UP  AMENDMENT  NO.    1180 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  substitute  for  amendment  1603 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway) .  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Olenm)  pro- 
poses a  substitute  for  amendment  1603, 
numbered  UP  Amendment  1180. 
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In  this  latter  context  the  amendment 
is  absolutely  necessary,  and  the  Senator 
from  niinois  is  totally  correct  that  we 
must  have  predictability,  that  we  must 
have  workable  timeframes;  we  must 
have  schedules  that  can  and  will  be 
met. 

I  think  this  must  be  a  procedure  which 
is  spelled  out  in  the  statute  so  that  we 
know  not  only  what  those  procedures  are 
but  that  anyone  looking  at  them  can 
know  what  the  procedures  are  so  that 
they  will  have  confidence  in  those  pro- 
cedures. But  they  must  also  be  spelled 
out  in  sufficient  detail  so  that  they  can- 
not be  used  by  those  who  have  other 
motives  in  mind,  such  as  the  complete 
destruction  of  the  nuclear  industry  and 
the  complete  shutdown  of  United  States 
nuclear  supplies. 

I  know  the  Senator  from  Illinois 
shares  that  goal.  I  certainly  agree  with 
the  statement  he  has  made  and,  for  that 
reason,  I  thought  it  was  well  that  he  ap- 
propriately did  raise  that  issue  with  this 
amendment. 

Mr.  PERCY.  Before  responding  to  my 
distinguished  colleague,  I  ask  unanimous 
consent  that  I  be  permitted  to  modify 
the  amendment  sent  forward  in  the  form 
of  a  substitute  by  deleting  the  amend- 
ment on  page  116. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment and,  as  so  modified,  it  is  so  modi- 
fled. 

Mr.  PERCY.  I  thank  my  colleague  for 
his  response.  I  think  it  appropriate  as 
we  go  along  in  our  colloquy  today  and 
tomorrow  to  reaffirm  how  united  we  are 
in  intention  and  how  the  floor  managers 
of  this  bill  are  very  anxious  to  clarify  any 
ambiguity,  to  set  reasonable  timeframes 
for  every  step  that  must  be  made,  so 
that  we  can  reensure  and  reinforce  our 
position  as  a  reliable  supplier,  and  for 
this  objective  to  which  our  distinguished 
colleague  from  Idaho  is  so  devoted,  we 
are  very  grateful  indeed. 

Mr.  GLENN.  Mr.  President,  I  think  it 
is  well  to  point  out  at  this  time  that  the 
procedure  we  are  going  through  with 
these  amendments  does  set  time  limits 
in  which  actions  have  to  occur  in  the  li- 
censing process.  I  rise  to  point  that  out 
because  I  think  it  is  very,  very  impor- 
tant. 

We  are  trying  to  streamline  these  pro- 
cedures, not  stop  our  nuclear  industry 
from  going  ahead.  I  have  had  a  number 
of  inquiries  in  my  office  and  by  people 
approaching  me  that  showed  a  lack  of 
knowledge  of  what  we  are  trying  to  do 
with  this  bill. 

We  are  not  trying  to  stop  our  nuclear 
^industry  from  participating  in  markets 
*around  the  world.  In  fact,  we  are  trying 
to  clarify  procedures  and  to  set  time 
limits,  which  the  Senator  from  Idaho 
very  properly  has  pointed  out  that  we 
need.  We  are  happy  to  accept  both  of 
these  amendments. 

But  these  do  set  good  limits;  60  days 
for  ACDA,  and  with  the  other  time  pro- 
visions we  have  for  the  other  licensing 
steps  as  we  go  ahead  with  approval  of 
the  licensing  request  which,  I  think,  sub- 
stantially helps  the  bill  in  that  suppliers 
and  buyers  will  know  exactly  what  they 
are  up  against  with  regard  to  time.  They 
can  set  specific  time  limits  then  for  their 


negotiations  and  be  assured  that  the 
United  States  will  not  only  be  a  guaran- 
teed nuclear  suppher,  but  do  it  on  a 
timely    basis.  That  is  the  main  point. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  one  other  comment? 
Mr.  GLENN.  Certainly. 
Mr.  McCLURE.  There  is  a  third  group 
that  is  as  interested  and  has  to  have  no- 
tice, too,  under  the  procedures  under  the 
statute,  not  only  the  prospective  pur- 
chasers and  the  prospective  suppliers,  but 
the  people  who  are  opponents  to  that  ar- 
rangement, and  the  amendments  then 
set  those  timeframes  so  that  anyone  in- 
terested on  either  side  of  those  issues 
knows  what  the  procedures  are,  knows 
what  the  timeframe  will  be,  and  that  the 
judgments  will  be  made  according  to 
that  timeframe. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield  further  to  me,  the  proce- 
dures in  this  bill  are  designed  to  allow 
licenses  to  proceed  in  timely  fashion  and 
the  intent  is  not  to  use  these  procedures 
to  hold  up  licenses  for  6  months,  or  8 
months,  or  as  long  as  a  year,  which 
sometimes  has  happened,  and  which 
probably,  has  done  more  to  stifle  U.S. 
initiative  abroad  in  the  nuclear  industry, 
and  discourage  prospective  buyers  of 
American  products,  than  anything  else 
we  have  had  in  our  industry. 

We  are  trying  to  clarify  that  in  this 
bill,  straighten  out  those  procedures,  put 
time  limits  on  them.  If  anything,  it 
should  definitely  help  American  industry 
abroad. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  comment  because,  of  course, 
that  is  exactly  the  motivation  of  the 
Senator  from  Idaho,  and  nothing  else. 
It  has  been  characterized  by  some  as  an 
attempt  to  kill  this  legislation.  My  mo- 
tivation has  not  been  to  do  that  but  to 
do  exactly  as  the  Senator  from  Ohio 
has  stated,  to  make  this  bill  predictable 
to  people  in  this  country  and  outside  this 
country  so  as  to  know  exactly  what  the 
policies  are,  exactly  what  the  procedures 
will  be,  exactly  what  it  is,  in  order  to 
know  what  they  have  to  meet,  and  ex- 
actly the  time  frames  in  which  they 
must  meet  them. 

I  think  we  can  then  be  a  reliable  part- 
ner and  we  can  then,  in  doing  that, 
exert  the  maximum  possible  influence 
upon  the  world's  nonproliferation  con- 
cerns. 

Mr.  GLENN.  At  the  same  time  put  a 
roadblock  in,  very  definite  roadblocks, 
where  it  looks  like  we  are  having  nuclear 
weapons  fabrication  as  a  possible  result 
of  our  exports.  That  is  the  bottom  line 
where  we  stop  right  there. 

Mr.  McCLURE.  I  agree  with  the  Sen- 
ator from  Ohio. 

Mr.  PERCY.  Mr.  President,  I  feel  that 
the  Senator  from  Ohio  has  indicated 
there  have  been  some  concerns  in  the 
past  by  nuclear  suppliers  and  the  nuclear 
industry,  and  they  have  been  very  ar- 
ticulately voiced.  There  have  been  very 
genuine  concerns  which  have  been  ex- 
pressed individually  to  us  and  which 
have  been  noted.  We  have  indicated 
throughout  that  we  are  working  closely 
with  the  Senator  from  Idaho  (Mr. 
McClure)  on  these  matters,  who  is  also 
concerned.  I  have  noticed  an  increasing 
degree  of  understanding  now.  Very  few 
questions  are  now  being  raised. 


At  the  time  I  introduced  the  original 
bill,  I  said  that  it  was  imperfect,  that 
it  could  have  improvement,  but  I  was 
submitting  to  get  started,  so  we  could 
begin  the  debate. 

I  have  yet  to  find  a  member  of  the 
nuclear  industry,  to  their  credit,  that 
disagrees  with  our  overall  objectives  and 
goals.  They  would  be  the  last  ones  who 
would  want  to  be  responsible  for  in- 
creasing the  level  of  terror  in  the  world, 
or  placing  our  security  and  that  of  many 
other  countries  in  jeopardy. 

I  think,  as  we  move  into  these  amend  - 
ments,  each  of  them  fits  into  a  mosaic 
that  has  been  very  carefully  put  together 
to  balance  out  our  desire  to  be  a  reliable 
source  of  supply,  but  also  to  fulfill  the 
responsibility  we  feel  we  have  to  our- 
selves and  all  the  rest  of  the  peoples  on 
the  earth. 

If  no  one  wishes  to  speak  further,  I 
yield  back  the  remainder  of  our  time  on 
the  substitute  amendment. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  substitute  amendment 
of  the  Senator  from  Illinois  to  the 
amendment  of  the  Senator  from  Idaho. 

The  substitute  amendment  was  agreed 
to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  yield  back  the  time 
on  the  amendment,  as  amended. 

Mr.  GLENN.  I  yield  back  our  time  on 
the  amendment,  as  amended. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agread  to. 

Ur    AMENDMENT    NO.    1179 

Mr.  McCLURE.  Mr.  President,  I  imder- 
stand  that  the  managers  of  the  bill  wish 
to  offer  an  amendment  to  the  substitute 
amendment,  which  will  be  properly 
drafted  and  again  put  in  as  an  appropri- 
ate amendment. 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Pracy) 
ofTern  an  unprlnted  amendment  numbered 
1179: 

On  page  116,  line  7,  delete  "notice  of  any 
Buch"  and  Insert  in  lieu  thereof  the  follow- 
ing: "Commission  and,  whenever  the  Direc- 
tor declares  that  he  Intends  to  prepare  a 
Nuclear  Proliferation  Assessment  Statement 
pursuant  to  paragraph  (2)  of  this  subsection, 
after  the  receipt  by  the  Secretary  of  Energy 
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of  such  Statement  or  the  expiration  of  the 
time  authorized  for  the  preparation  of  such 
Statement,  whichever  occurs  first,  notice  of 
any". 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  to  alter  the  flaw 
that  we  found  in  the  preceding  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I  sup- 
port the  amendment. 

Mr.  GLENN.  I  yield  back  oiu*  time  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  IlUnois. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1555 

Mr.  McCLURE.  Mr.  President,  I  call 
up  amendment  No.  1555,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure), 
for  himself  and  Mr.  Stone,  proposes  an 
amendment  numbered  1555. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  pag2  117,  line  20,  after  "to"  insert  "all". 

On  page  118,  line  2,  after  "material"  insert 
".  and  additionally,  to  the  niaximum  extent 
feasible,  will  attempt  to  expedite  such 
consideration". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  redrafts  subsection  303(a) 
(3)  of  the  bill  in  order  to  clarify  the  ex- 
act intent  with  regard  to  the  United 
States  giving  timely  consideration  to 
foreign  requests  for  prior  approvals, 
where  they  are  required  by  this  act.  The 
reformulation  accomplished  by  the 
amendment  simply  makes  clear  that  it 
is  the  intent  of  Congress  that  the  execu- 
tive branch,  in  fact,  give  such  timely 
consideration  for  the  foreign  requests 
for  prior  approval.  It  is  our  understand- 
ing that  those  requests  are  received  by 
the  State  Department  on  a  reasonably 
frequent  basis.  The  requests  often  are  of 
particular  importance  to  a  foreign  na- 
tion where  it  is  necessary  to  transfer 
spent  fuel  because  of  the  lack  of  immedi- 
ately available  storage  at  the  reactor 
site.  The  amendment,  therefore,  only 
clarifies  what  was  intended  to  be  the 
original  intent  when  this  subsection  was 
added  in  the  Foreign  Relations  Commit- 
tee markup  by  Senator  Stone. 

Mr.  President,  I  yield  the  floor  to  the 
managers  of  the  bill  at  this  point. 

Mr.  GLENN.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment  by  the 
Senator  from  Idsdio.  It  basically  cleans 
up  some  language  in  the  bill  and  makes 
it  more  speciflc  as  to  what  is  to  be  done.  I 
think  it  is  a  good  amendment,  and  I  am 
happy  to  accept  it. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  McCLURE.  On  my  time,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  am 
now  informed  that  one  of  the  amend- 
ments adopted  on  last  Thursday  by 
agreement  among  all  parties  had  the 
effect  of  doing  exactly  the  same  thing  as 
this  amendment,  and  by  inadvertence 
this  one  was  not  subtracted  from  the  list. 
I  ask  unanimous  consent  to  withdraw 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

Mr.  McCLURE.  I  thank  the  Chair. 

AMENDMENT    NO.    1603 

Mr.  McCLURE.  Mr.  President,  I  call  up 
amendment  No.  1603. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1603. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126,  after  line  21,  insert  a  new 
subsection  to  P3ad  as  follows : 

"(d)  Within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of  State 
shall,  in  consultation  with  the  Secretary  of 
Energy,  the  Director  and  the  Commission, 
promulgate  guidelines  for  adequate  physical 
security  measures  to  be  appli>3d  to  facilities 
and  material  referred  to  in  paragraph  (a)  (3) 
of  section  127  of  the  1954  Act.  Such  guide- 
lines shall  be  no  less  stringent  than  any 
guidelines  contained  in  or  promulgated  to 
any  international  agreement,  including  an 
agreement  for  cooperation,  to  which  tho 
United  States  Is  a  party.". 

On  page  127,  after  line  26,  add  a  new  sen- 
tence to  read  as  follows:  "Following  the  ef- 
fective date  of  guidelines  promulgated  pur- 
suant to  section  304(d)  of  the  Nuclear  Non- 
proliferation  Act  of  1977,  physical  security 
measures  shall  be  deemed  adequate  if  such 
measures  are  in  compliance  with  such 
guidelines.". 

Mr.  McCLURE.  Mr.  President,  amend- 
ment No.  1603  would  modify  the  criteria 
dealing  with  "adequate  physical  security" 
for  any  export  license.  The  adequate 
physical  security  criteria  was  the  sub- 
ject of  some  concern  because  it  was  not 
clear  exactly  how  the  Commission  would 
determine  adequacy  in  the  absence  of 
any  available  guidelines  or  standards. 
There  was  also  the  concern  that  the 
Commission  might  attempt  to  adopt  a 
test  for  adequacy  which  was  solely  based 
on  our  current  domestic  guidelines  which 
generally  are  much  more  stringent  than 
those  that  have  been  internationally 
agreed  to.  Consequently,  the  amendment 
provided  for  the  establishment  of 
guidelines  that  would  be  prepared  on  an 


interagency  basis  to  be  used  in  determin- 
ing whether  or  not  the  physical  security 
for  an  exported  facility  or  fuel  would  be 
adequate. 

This  amendment  would  make  the 
modification  which  I  regard  as  neces- 
sary to  avoid  a  great  deal  of  potential 
uncertainty  and  possible  litigaton  result- 
ing from  the  "adequate  physical  secu- 
rity" test  now  included  in  the  bill. 

I  think  that  the  floor  managers  and  I 
are  in  agreement  that  there  should  not 
be  that  lack  oif  certainty  and  predicta- 
bility in  terms  of  the  statutorily- 
mandated  criteria  that  must  be  satisfied 
before  the  Commission  can  approve  an 
export  license  appUcation.  Amendment 
1603  would  provide  for  an  interagency 
coordination  in  the  establishment  of  the 
guidelines  and  would  insure  that  the  im- 
porting country  had  a  clear  understand- 
ing of  its  responsibilities  imder  this  Act. 

The  administration,  in  its  January  26, 
1978,  State  Department  letter  to  Sena- 
tor Church,  indicated  that  the  speciflc 
formulation  of  the  concept  could  cause 
some  difficulty  because  it  did  not  reflect 
the  terminology  that  has  evolved  inter- 
nationally in  the  consideration  of  this 
issue.  Consequently,  while  supporting  the 
general  concept  of  providing  for  guide- 
lines and  predictability  in  the  criteria, 
the  administration  suggested  a  change  in 
language  for  it.  I  understand  that  the 
floor  managers  will  offer  a  substitute  for 
amendment  1603  which  will  incorporate 
the  language  recommended  by  the  ad- 
ministration in  the  State  Department 
letter.  The  substitute,  however,  does 
make  one  significant  change  to  the  ad- 
ministration proposed  language.  The 
administration  substitute  would  give  the 
responsibility  for  guidelines  to  the  Secre- 
tary of  State  with  consultation  with  the 
Secretary  of  Energy,  the  Secretary  of 
Defense,  ihe  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  and  the 
NRC.  I  understand  that  the  substitute  to 
be  offered  will  place  the  NRC  in  the  lead 
role,  with  consultation  with  the  Secre- 
tary of  State  and  the  other  agencies. 
While  I  personally  disagree  with  this 
change  in  the  administration's  recom- 
mendations, since  it  appears  that  the 
estabUshment  of  physical  security  guide- 
lines does  have  important  foreign  policy 
implications  in  terms  of  the  standards  of 
the  importing  nations,  I  will  defer  to 
others  at  this  point  to  offer  whatever 
amendments  might  be  appropriate  to 
return  the  substitute  to  the  administra- 
tion recommendation. 

While  I  might  have  preferred  the 
other,  I  am  certainly  not  going  to  resist 
the  substitute  which  will  be  offered  by 
the  fioor  managers  of  the  bill. 

UP  AMENDMENT  NO.    1180 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  substitute  for  amendment  1603 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway) .  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Olenm)  pro- 
poses a  substitute  for  amendment  1603, 
numbered  UP  Amendment  1180. 
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Mr.  QLENN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126,  In  lieu  of  the  language  pro- 
posed to  be  Inserted,  In  the  following  : 

"(d)  Within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Commission  shall, 
In  consultation  with  the  Secretary  of  State, 
the  Secretary  of  Energy,  the  Secretary  of  De- 
fense, and  the  Director,  promulgate  (and 
may  from  time  to  time  amend)  regulations 
establishing  the  levels  of  physical  security 
which  In  its  Judgment  are  no  less  strict  than 
those  established  by  any  International  guide- 
lines to  which  the  United  States  subscribes 
EUid  which  in  its  Judgment  will  provide  ade- 
quate protection  for  facilities  and  material 
referred  to  In  paragraph  (3)  of  Section  127 
of  the  1954  Act  talcing  into  consideration 
variations  in  risks  to  security  as  appropriate." 

On  page  127,  in  lieu  of  the  matter  proposed 
to  be  inserted.  Insert  the  following: 

"Following  the  effective  date  of  any  regu- 
lations promulgated  by  the  Commission  pur- 
suant to  Section  304(d)  of  the  Nuclear  Non- 
proliferation  Act  of  1978,  physical  security 
measures  shall  be  deemed  adequate  If  such 
measures  provide  a  level  of  protection  equiv- 
alent to  that  required  by  the  applicable 
regulations. 

Mr.  GLENN.  Mr.  President,  I  under- 
stand fully  Senator  McClure's  concern 
for  wanting  to  set  up  a  standard  for 
adequate  physicsd  security  so  that  the 
Nuclear  Regulatory  Commission  and  po- 
tential licensees  will  know  precisely 
what  standards  are  to  be  applied  when 
the  NRC  makes  a  Judgment  that  there 
will  be  adequate  physical  security  on 
exported  nuclear  materials.  The  question 
of  what  constitutes  adequate  physical 
security  is  not,  in  my  view,  basically  a 
foreign  policy  question.  Local  mores  and 
customs  are  of  little  or  no  concern  to 
terrorists,  for  example. 

The  technical  expertise  needed  to  set 
up  appropriate  guidelines  for  physical 
security  reside  in  the  Nuclear  Reg\Uatory 
Commission  and  the  Department  of  En- 
ergy. Since  the  NRC  now  has  the  ulti- 
mate responsibility  for  determining 
whether  physical  security  will  be  ade- 
quate in  foreign  countries  in  connection 
with  our  nuclear  exports,  it  is  then  ap- 
propriate, in  my  view,  for  the  Nuclear 
Regulatory  Commission  to  be  given  the 
responsibility  of  setting  up  the  physical 
security  guidelines.  That  is  what  this 
amendment  does. 

Of  course,  the  sensitivity  of  other 
countries  in  setting  up  these  guide- 
lines cannot  be  completely  ignored.  Ac- 
cordingly, it  is  appropriate  for  the  NRC 
to  consult  with  the  State  Dei>artment  in 
setting  up  such  guidelines:  indeed,  the 
NRC  should  consult  other  sigencles  as 
well,  including  the  Department  of  En- 
ergy, the  Department  of  Defense,  and 
the  Arms  Control  and  Disarmament 
Agency.  My  amendment,  therefore,  de- 
lineates the  appropriate  roles  to  be 
played  by  all  these  agencies. 

The  substitute  also  directs  that  the 
regulations  establishing  the  levels  of 
physical  security  for  nuclear  exports 
provide  for  variations  in  the  risks  to 
security  which  may  obtain  in  particular 
cases,  as  appropriate. 


Mr.  President,  I  think  this  is  a  very 
important  amendment.  I  am  glad  that 
the  Senator  from  Idaho  brought  this  up. 
One  of  the  most  dangerous  things  that 
we  must  beware  of  wtis  spelled  out  very, 
very  graphically  In  the  Washington  Post 
of  a  week  ago  yesterday,  in  their  excel- 
lent wrlteup  on  what  can  happen  if  a 
terrorist  bomb  is  set  off  in  the  middle 
of  a  populated  area.  They  picked  four 
target  points  In  Washington,  D.C. — the 
CIA,  the  Defense  Department,  or  the 
Pentagon,  the  White  House,  and  An- 
drews Air  Force  Base — and  indicated 
what  would  happen  if  a  15  kt  bomb  were 
set  off  at  one  of  those  points  by  ter- 
rorists in  possession  of  plutonium  stored 
for  weapons  development  obtained 
through  a  lack  of  physical  security,  or 
by  an  att{u:k  or  by  getting  into  one  of 
these  plants  abroad  in  which  there  might 
be  Plutonium  or  highly  enriched  ura- 
nium stored. 

What  this  does  Is  to  clearly  spell  out 
how  and  by  whom.  In  the  licensing 
process  in  this  country,  the  adequacy  of 
physical  security  of  exported  nuclear 
materials  and  facilities  wUl  be  Judged. 
So  I  support  the  efforts  of  the  Senator 
from  Idaho  completely  on  this.  I  think 
the  substitute  I  have  proposed  to  his 
amendment  does  spell  It  out  in  a  manner 
that  Is.  perhaps,  more  satisfactory.  I  of- 
fer it  for  approval. 

Mr.  PERCY.  WUl  the  Senator  yield  for 
a  comment? 

Mr.  GLENN.  Yes. 

Mr.  PERCY.  I  also  commend  the  dis- 
tinguished Senator  for  raising  this  issue. 
It  really  goes  to  the  heart  of  the  months 
of  deliberation  we  put  in  on  the  creation 
of  the  NRC.  We  heard  expert  testimony. 
What  we  wanted  was  no  ambiguity  and 
no  opportunity  for  somebody  to  pass  the 
buck.  We  wanted  the  buck  to  stop  some- 
place when  it  came  to  physical  security. 

We  recognized  that  the  Department  of 
State  has  an  interest.  They  should 
know:  this  deals  with  foreign  relations 
and  they  should  have  an  input.  But  they 
have  many  other  concerns  as  well.  They 
have  to  establish  relationships  to  achieve 
many  objectives.  We  did  not  want  the 
Department  of  State,  which  might  have 
to  subordinate  one  particular  aspect  of 
their  responsibility  to  the  dominance  of 
another,  to  take  an  overriding  concern 
for  something  other  than  our  principal 
concern  here. 

Obviously,  the  Department  of  Com- 
merce and  the  Department  of  Energy 
have  an  interest  in  this  field.  The  De- 
partment of  Commerce  has  an  interest, 
essentially,  in  building  exports.  They  are 
in  the  selling  end.  They  want  to  keep  up 
the  balance  of  payments.  The  Depart- 
ment of  Energy  has  another  perspective. 
But,  certainly,  there  should  be  no  mis- 
understanding that  we  have  to  place  the 
responsibility  somewhere. 

We  held  hearings,  as  Senator  Glenn 
knows.  Just  a  few  days  ago  on  what  was 
happ«iing  in  airport  security  around  the 
world.  I  auppoee  the  Department  of 
Transportation's  Secretary  Brock  Adams 
could  have  come  In  and  said,  "Well,  we 
are  responsible  for  airport  security  in 
this  country,  but  we  are  not  responsible 
abroad."   That   is   Just   nonsense.   Do 


Americans  travel  abroad?  Should  we  not 
know  whether  or  not,  when  we  arrive  at 
an  airport,  there  are  adequate  safe- 
guards? What  good  does  it  do  to  have  all 
the  safeguards  in  the  world  right  here 
in  the  United  States  when  we  travel 
abrocMl,  as  many  businessmen,  tourists, 
and  people  on  Government  business  have 
to  do?  They  should  be  able  to  know  that 
we  are  doing  business  with  a  government 
that  knows  something  about  airport 
protection. 

So,  the  knowledge  that  the  Department 
of  Transportation  had  and  what  they 
were  doing  to  carry  out  that  responsi- 
bility was  crucial. 

This  tunendment  would  preserve  the 
present  role  of  the  Nuclear  Regulatory 
Commission  as  the  agency  with  final  au- 
thority to  set  the  physical  security  re- 
quirements which  would  apply  to  nuclear 
exports.  These  requirements  will  be  set 
in  consultation  with  the  other  agencies 
noted  In  the  substitute.  NRC  has  con- 
siderable expertise  in  this  area  and  I 
believe  that  the  present  arrangement, 
whereby  these  requirements  are  set  by 
the  independent  commission,  should  be 
retained. 

I  commend  both  the  distinguished 
Senator  from  Idsiho  (Mr.  McClxtre)  for 
the  original  amendment  and  for  the  sub- 
stitute that  he  has  indicated  he  will  be 
willing  to  accept. 

Mr.  GLENN.  Mr.  President,  we  have 
other  hearings  going  on  in  the  Senate 
now  in  the  Governmental  Affairs  Com- 
mittee regarding  terrorism.  In  some  of 
our  testimony  we  have,  in  discussing  this 
with  the  witnesses,  talked  about  what 
will  happen  one  of  these  days  when  we 
may  have  some  plutonium  or  weapons 
grade  material  truly  missing  and  then 
we  have  a  terrorist  threat. 

If  we  take  that  Washington  Post  ar- 
ticle of  a  week  ago  and  apply  that  same 
ground  zero  to  different  cities  eround 
the  country,  I  think  that  it  perhaps 
graphically  illustrates  the  problem  we 
are  up  against. 

We  did  that  with  some  of  the  smaller 
cities  in  Ohio  on  what  the  impact  would 
be  if  we  truly  had  a  terrorist  attack  with 
a  nuclear  weapon,  if  we  really  have  miss- 
ing Plutonium,  and  if  there  really  is  a 
bomb  set  to  go  off,  and  what  could  hap- 
pen if  we  take  that  mile-and-a-half 
circle  and  the  5 -mile  area  that  would 
receive  such  devastation  if  one  of  these 
even  small  nuclear  weapons  went  off 
over  one  of  our  cities. 

I  am  sure  if  we  apply  that  around  the 
Loop  in  Chicago  the  Senator  from  Illinois 
could  think  in  his  mind's  eye  of  the 
tragedy,  the  area,  the  crater,  the  num- 
bers of  people  that  would  be  involved. 

We  can  apply  it  in  Idaho,  or.  as  many 
of  us  Just  conjecture  on  this,  in  Colum- 
bus. Cleveland,  Dayton,  and  Cincinnati, 
and  what  would  happen  if  we  take  a  mile 
and  a  half  circle  out  of  a  central  target 
point  that  could  be  a  terrorist  attack 
point,  and  we  begin  to  see  when  we  bring 
it  down  to  one  lone  area  what  a  tragedy 
this  would  be. 

In  the  Cleveland  area,  this  would  go 
from  the  city  square  to  Shaker  Heights, 
take  out  the  Republic  Steel  plant,  the 
center  of  the  city,  or  the  west  side.  One 
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single  bomb,  if  plutonium  is  used,  in  that 
area. 

In  Columbus ,  a  mile  and  a  half  is 
pretty  well  out  towards  Bexley,  half  way 
to  the  university,  to  the  freeway,  on  the 
west  side,  down  to  South  Columbus. 

It  puts  more  importance  on  why  we 
are  trying  to  protect  against  the  possi- 
bility that  terrorists  will  get  nuclear  ma- 
terial into  their  hands. 

I  dread  to  think  of  the  day  sometime 
In  the  future  when  this  may,  in  fact, 
occur. 

The  amendment  the  Senator  from 
Idaho  has  offered  and  for  which  we  have 
sent  up  a  substitute  deals  directly  with 
trying  to  put  physical  security  on  ship- 
ments and  dealings  with  foreign  coun- 
tries, and  to  clearly  define  that  so  we 
will,  hopefully,  never  see  that  day  when 
we  have  a  mushroom  shaped  cloud  over 
one  of  our  major  cities,  or  anyplace  in 
this  country,  from  a  terrorist  attack. 

Mr.  PERCY.  If  the  Senator  wiU  yield 
for  a  comment,  I  think,  obviously,  this 
bill  is  not  as  well  known  as  the  Hum- 
phrey-Hawkins bill,  or  something  like 
that.  We  always  tend  to  defer  those 
things  we  do  not  want  to  think  about. 
But  just  to  say  a  nuclear  terror  is  un- 
thinkable is  really  not  to  think  very 
clearly  about  the  problem. 

How  many  years  has  our  former  Vice 
President,  Nelson  Rockefeller,  tried  to 
alert  this  country  to  this  particular  dan- 
ger? 

We  have,  certainly,  in  the  subway 
system  in  Washington,  increased  our 
ability  to  withstand  some  attack.  But  I 
think  every  citizen,  and  the  whole  na- 
ture of  this  bill  and  this  debate,  can 
help  once  again  focus  attention  on  a 
problem  which  is  a  measure  of  national 
security.  If  another  coimtry  felt  there 
was  no  way  or  alternative  other  than  to 
strike  us  and  they  determined  what  they 
could  obliterate  us  and  we  could  not  come 
back,  they  would  be  far  more  likely  to  do 
so. 

If  a  terrorist  thinks  in  terms  of  ter- 
rorizing a  city,  but  that  city  is  able  to 
protect  itself,  then  it  is  not  nearly  as 
vuhierable  as  if  it  has  done  nothing,  if 
people  have  no  idea  where  they  would  go. 

We  sit  here  and  talk  about  a  satellite 
coming  down,  and  the  reason  the  Presi- 
dent did  not  alert  the  Nation  was  that 
he  did  not  want  to  alarm  us  because  no 
one  in  this  country  would  know  what  to 
do.  They  would  run  around  like  a  bunch 
of  chickens  with  their  heads  off.  They 
would  not  know  where  a  shelter  wsis  or 
what  to  do  to  protect  themselves.  They 
would  not  know  any  procedures. 

We  go  through  fire  alarms,  but  we 
have  not.  as  a  country,  been  through  this 
kind  of  thing.  Other  countries  have  how- 
ever, and  we  had  better  be  alert  to  this 
particular  problem. 

One  of  the  early  things  we  did  when 
we  moved  to  Washington  was  to  build  a 
bomb  shelter.  I  think  of  it  as  an  insur- 
ance policy,  living  in  the  center  of  the 
Nation  and  in  the  most  Important  Capi- 
tal in  the  world,  when  we  have  had  a 
bomb  go  off  a  few  hundred  feet  from  the 
place  we  are  sitting  in  this  Capitol 
BuUding. 

Someday,  as  the  distinguished  Sena- 


tor from  Ohio  said,  it  is  not  unthinkable 
at  all  that  someone  in  some  city  will  be 
held  hostage  by  a  terrorist  group,  that 
some  mad  person  heading  a  country  is 
going  to  use  this  kind  of  power. 

It  is  for  this  reason  that  we  are  trying 
so  hard  now  to  close  every  conceivable 
gap  and  loophole,  even  though  the  num- 
ber of  Senators  on  the  floor  today  is  an 
indication  that  this  is  hardly  a  burning 
issue  in  everyone's  mind.  But  I  think 
we  will  thank  God  we  have  taken  this 
necessary  step  someday. 

Certainly,  I  have  paid  tribute  to  my 
distinguished  colleague  for  the  months 
and  months  of  work  put  in  to  perfect 
this  bill.  This  is  something  that  will  be 
an  insurance  policy  for  the  future. 

Mr.  McCLURE.  Mr.  President,  the  re- 
marks of  my  colleagues  from  Ohio  and 
Illinois  have  covered  a  number  of  issues 
that  are  of  fundamental  importance  to 
us.  I  commend  them  for  doing  that  be- 
cause the  public  needs  to  understand 
what  problem  we  are  dealing  with  and 
also  to  know  some  of  the  limitations  we 
are  dealing  with. 

There  are  two  kinds  of  threats  of  nu- 
clear proUferation  in  the  world.  One  is 
to  all  nations  that  may  acquire  nuclear 
weapons  capability.  The  other  is  the  ter- 
rorists who  might  do  so,  independent  of 
nations. 

The  terrorist  threat  is  one  which  is 
more  easily  dealt  with  by  safeguards 
than  is  the  threat  of  a  foreign  country 
developing  a  nuclear  capability.  Both 
need  to  be  dealt  with. 

The  amendment  I  have  offered  and 
for  which  the  substitute  is  pending  deals 
with  the  question  of  how  we  develop  the 
guidelines  that  deal  with  the  safeguards 
question.  There  is  a  substantial  argu- 
ment within  the  administration  as  to 
who  the  lead  agency  should  be  and  how 
those  matters  are  dealt  with,  just  as 
there  is  a  debate  raging  in  the  Congress, 
although  quietly,  and,  as  my  friend  from 
Illinois  has  mentioned,  among  very  few. 

But  the  concern  I  have  is  not  that  the 
Nuclear  Regulatory  Commission  have 
the  lead  role  In  the  formulation  of  guide- 
lines, but  the  manner  in  which  those 
guidelines  reflect  the  internal  security 
requirements  of  foreign  governments. 

It  is  a  question  of  whether  or  not  we 
are  going  to  dictate  to  them  and  be  per- 
ceived by  them  as  dictating  to  them,  or 
whether  or  not  we  provide  the  means  by 
which  we,  perhaps  less  directly  but  per- 
haps more  effectively,  bring  them  along 
wilii  us  in  applying  themselves,  within 
their  own  coimtrles,  the  safeguards 
which  we  think  are  necessary. 

I  have  no  objection  to  the  NRC  for- 
mulating the  guidelines.  I  have  some 
concerns  but  no  objections.  But  I  will  be 
offering  amendments  that  deal  with  the 
second  question,  of  how  NRC  meets 
whatever  responsibilities  are  placed  upon 
it. 

We  are  requiring  in  this  instance  that 
we  look  at  very,  very  sensitive  matters 
within  foreign  countries,  upon  which 
foreign  countries  must,  as  a  matter  of 
their  own  security  and  their  own  pride, 
be  able  to  run  their  own  affairs,  without 
direct  interference  by  foreign  countries, 
and  they  are  going  to  resist  to  some  de- 


gree dictation  from  a  foreign  country, 
even  the  United  States. 

While  I  am  not  as  concerned  about 
this  amendment  as  I  am  about  some  of 
the  later  ones,  the  issue  is  raised  indi- 
rectly by  this  amendment  and  by  the 
discussion  on  it,  as  to  how  far  the  NRC 
can  go  or  must  go  in  independent  re- 
view of  lnformatl(Hi  given  to  It  by  the 
State  Department  or  the  CIA  concerning 
foreign  safeguard  systems.  It  is  that  in- 
dependent review  that  is  more  critically 
important  than  the  development  of  the 
guidelines.  NRC  does  have  the  expertise 
in  regard  to  safeguard  systems.  The 
State  Department  does  have  the  exper- 
tise in  regard  to  dealing  with  foreign 
countries  with  respect  to  those  issues. 

I  dO'  not  think  the  State  Department 
should  be  characterized  by  anyone  as 
some  kind  of  group  of  mad  executives 
rushing  aroimd  the  world,  trying  to  pro- 
liferate the  quantity  of  nuclear  materials 
without  appropriate  safeguards  or  with- 
out a  sensitive  concern  for  those  safe- 
guards. 

I  think  the  report  of  the  IAEA,  which 
last  year  was  confessing  its  difficulties  In 
safeguard  arrangements  in  foreign  coim- 
tries.  is  a  sign  of  the  difficulty.  I  be- 
Ueve  we  must  continue  to  work  with 
IAEA  to  get  not  unilateral  action  by 
ourselves  but  multilateral  action  involv- 
ing all  nuclear  countries,  so  that  they  are 
involved  in  the  safeguards  question,  so 
that  they  are  involved  in  developing  the 
safeguards  guidelines,  so  that  their  in- 
ternational security  arrangements  can 
be  protected,  and  so  that  they  perceive 
that  their  international  security  ar- 
rangements can  be  protected  by  what  is 
essentially  a  domestic  process  in  the 
United  States  that  is  intended  to  deal 
with  international  problems  on  an  inter- 
national scope. 

That  is  why  I  say  that  I  can  accept 
the  idea  that  NRC  will  have  the  respon- 
sibility for  developing  guidelines  much 
more  easily  than  I  can  the  concept  that 
NRC  must  have  an  independent  role  in 
ferretting  out  information  internally  in 
foreign  countries.  We  will  get  to  that 
issue  on  later  amendments. 

It  seems  to  me  that  the  London  sup- 
pliers' guidelines,  while  they  do  not  go 
far  enough,  and  the  IAEA  safeguards, 
while  they  are  imperfect,  need  to  be 
strengthened  by  the  role  which  this  bill 
will  play  and  NRC  will  play,  rather  than 
supplanted  totally  by  the  procedures  set 
forth  In  the  proposed  legislation. 

If  the  latter  occurs,  if  this,  as  a  matter 
of  fact  or  in  perception.  Is  a  total  disre- 
gard for  the  London  suppliers'  guidelines 
and  the  efforts  under  the  IAEA,  then  I 
think  we  may  well  have  set  the  process 
back  rather  than  setting  it  forward. 

I  hope  people  will  look  at  this  legisla- 
tion, not  only  in  this  country  but  also  In 
other  countries,  for  what  it  really  is — an 
attempt  to  get  the  nuclear  industry 
within  the  confines  of  the  best  possible 
and  appropriate  safeguard  systems,  both 
in  this  country  and  overseas.  If  they  once 
perceive  that  this  legislation  is  not  In- 
tended to  do  that  or,  as  a  matter  of  fact, 
will  not  do  that,  then  they  will  have  a 
tendency  to  disregard  the  United  States, 
its  poUcies,  and  its  suppliers,  and  will  seek 
other  suppliers,  imder  safeguards  and 
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Mr.  QLENN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  126,  In  lieu  of  the  language  pro- 
posed to  be  Inserted,  In  the  following  : 

"(d)  Within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Commission  shall, 
In  consultation  with  the  Secretary  of  State, 
the  Secretary  of  Energy,  the  Secretary  of  De- 
fense, and  the  Director,  promulgate  (and 
may  from  time  to  time  amend)  regulations 
establishing  the  levels  of  physical  security 
which  In  its  Judgment  are  no  less  strict  than 
those  established  by  any  International  guide- 
lines to  which  the  United  States  subscribes 
EUid  which  in  its  Judgment  will  provide  ade- 
quate protection  for  facilities  and  material 
referred  to  In  paragraph  (3)  of  Section  127 
of  the  1954  Act  talcing  into  consideration 
variations  in  risks  to  security  as  appropriate." 

On  page  127,  in  lieu  of  the  matter  proposed 
to  be  inserted.  Insert  the  following: 

"Following  the  effective  date  of  any  regu- 
lations promulgated  by  the  Commission  pur- 
suant to  Section  304(d)  of  the  Nuclear  Non- 
proliferation  Act  of  1978,  physical  security 
measures  shall  be  deemed  adequate  If  such 
measures  provide  a  level  of  protection  equiv- 
alent to  that  required  by  the  applicable 
regulations. 

Mr.  GLENN.  Mr.  President,  I  under- 
stand fully  Senator  McClure's  concern 
for  wanting  to  set  up  a  standard  for 
adequate  physicsd  security  so  that  the 
Nuclear  Regulatory  Commission  and  po- 
tential licensees  will  know  precisely 
what  standards  are  to  be  applied  when 
the  NRC  makes  a  Judgment  that  there 
will  be  adequate  physical  security  on 
exported  nuclear  materials.  The  question 
of  what  constitutes  adequate  physical 
security  is  not,  in  my  view,  basically  a 
foreign  policy  question.  Local  mores  and 
customs  are  of  little  or  no  concern  to 
terrorists,  for  example. 

The  technical  expertise  needed  to  set 
up  appropriate  guidelines  for  physical 
security  reside  in  the  Nuclear  Reg\Uatory 
Commission  and  the  Department  of  En- 
ergy. Since  the  NRC  now  has  the  ulti- 
mate responsibility  for  determining 
whether  physical  security  will  be  ade- 
quate in  foreign  countries  in  connection 
with  our  nuclear  exports,  it  is  then  ap- 
propriate, in  my  view,  for  the  Nuclear 
Regulatory  Commission  to  be  given  the 
responsibility  of  setting  up  the  physical 
security  guidelines.  That  is  what  this 
amendment  does. 

Of  course,  the  sensitivity  of  other 
countries  in  setting  up  these  guide- 
lines cannot  be  completely  ignored.  Ac- 
cordingly, it  is  appropriate  for  the  NRC 
to  consult  with  the  State  Dei>artment  in 
setting  up  such  guidelines:  indeed,  the 
NRC  should  consult  other  sigencles  as 
well,  including  the  Department  of  En- 
ergy, the  Department  of  Defense,  and 
the  Arms  Control  and  Disarmament 
Agency.  My  amendment,  therefore,  de- 
lineates the  appropriate  roles  to  be 
played  by  all  these  agencies. 

The  substitute  also  directs  that  the 
regulations  establishing  the  levels  of 
physical  security  for  nuclear  exports 
provide  for  variations  in  the  risks  to 
security  which  may  obtain  in  particular 
cases,  as  appropriate. 


Mr.  President,  I  think  this  is  a  very 
important  amendment.  I  am  glad  that 
the  Senator  from  Idaho  brought  this  up. 
One  of  the  most  dangerous  things  that 
we  must  beware  of  wtis  spelled  out  very, 
very  graphically  In  the  Washington  Post 
of  a  week  ago  yesterday,  in  their  excel- 
lent wrlteup  on  what  can  happen  if  a 
terrorist  bomb  is  set  off  in  the  middle 
of  a  populated  area.  They  picked  four 
target  points  In  Washington,  D.C. — the 
CIA,  the  Defense  Department,  or  the 
Pentagon,  the  White  House,  and  An- 
drews Air  Force  Base — and  indicated 
what  would  happen  if  a  15  kt  bomb  were 
set  off  at  one  of  those  points  by  ter- 
rorists in  possession  of  plutonium  stored 
for  weapons  development  obtained 
through  a  lack  of  physical  security,  or 
by  an  att{u:k  or  by  getting  into  one  of 
these  plants  abroad  in  which  there  might 
be  Plutonium  or  highly  enriched  ura- 
nium stored. 

What  this  does  Is  to  clearly  spell  out 
how  and  by  whom.  In  the  licensing 
process  in  this  country,  the  adequacy  of 
physical  security  of  exported  nuclear 
materials  and  facilities  wUl  be  Judged. 
So  I  support  the  efforts  of  the  Senator 
from  Idaho  completely  on  this.  I  think 
the  substitute  I  have  proposed  to  his 
amendment  does  spell  It  out  in  a  manner 
that  Is.  perhaps,  more  satisfactory.  I  of- 
fer it  for  approval. 

Mr.  PERCY.  WUl  the  Senator  yield  for 
a  comment? 

Mr.  GLENN.  Yes. 

Mr.  PERCY.  I  also  commend  the  dis- 
tinguished Senator  for  raising  this  issue. 
It  really  goes  to  the  heart  of  the  months 
of  deliberation  we  put  in  on  the  creation 
of  the  NRC.  We  heard  expert  testimony. 
What  we  wanted  was  no  ambiguity  and 
no  opportunity  for  somebody  to  pass  the 
buck.  We  wanted  the  buck  to  stop  some- 
place when  it  came  to  physical  security. 

We  recognized  that  the  Department  of 
State  has  an  interest.  They  should 
know:  this  deals  with  foreign  relations 
and  they  should  have  an  input.  But  they 
have  many  other  concerns  as  well.  They 
have  to  establish  relationships  to  achieve 
many  objectives.  We  did  not  want  the 
Department  of  State,  which  might  have 
to  subordinate  one  particular  aspect  of 
their  responsibility  to  the  dominance  of 
another,  to  take  an  overriding  concern 
for  something  other  than  our  principal 
concern  here. 

Obviously,  the  Department  of  Com- 
merce and  the  Department  of  Energy 
have  an  interest  in  this  field.  The  De- 
partment of  Commerce  has  an  interest, 
essentially,  in  building  exports.  They  are 
in  the  selling  end.  They  want  to  keep  up 
the  balance  of  payments.  The  Depart- 
ment of  Energy  has  another  perspective. 
But,  certainly,  there  should  be  no  mis- 
understanding that  we  have  to  place  the 
responsibility  somewhere. 

We  held  hearings,  as  Senator  Glenn 
knows.  Just  a  few  days  ago  on  what  was 
happ«iing  in  airport  security  around  the 
world.  I  auppoee  the  Department  of 
Transportation's  Secretary  Brock  Adams 
could  have  come  In  and  said,  "Well,  we 
are  responsible  for  airport  security  in 
this  country,  but  we  are  not  responsible 
abroad."   That   is   Just   nonsense.   Do 


Americans  travel  abroad?  Should  we  not 
know  whether  or  not,  when  we  arrive  at 
an  airport,  there  are  adequate  safe- 
guards? What  good  does  it  do  to  have  all 
the  safeguards  in  the  world  right  here 
in  the  United  States  when  we  travel 
abrocMl,  as  many  businessmen,  tourists, 
and  people  on  Government  business  have 
to  do?  They  should  be  able  to  know  that 
we  are  doing  business  with  a  government 
that  knows  something  about  airport 
protection. 

So,  the  knowledge  that  the  Department 
of  Transportation  had  and  what  they 
were  doing  to  carry  out  that  responsi- 
bility was  crucial. 

This  tunendment  would  preserve  the 
present  role  of  the  Nuclear  Regulatory 
Commission  as  the  agency  with  final  au- 
thority to  set  the  physical  security  re- 
quirements which  would  apply  to  nuclear 
exports.  These  requirements  will  be  set 
in  consultation  with  the  other  agencies 
noted  In  the  substitute.  NRC  has  con- 
siderable expertise  in  this  area  and  I 
believe  that  the  present  arrangement, 
whereby  these  requirements  are  set  by 
the  independent  commission,  should  be 
retained. 

I  commend  both  the  distinguished 
Senator  from  Idsiho  (Mr.  McClxtre)  for 
the  original  amendment  and  for  the  sub- 
stitute that  he  has  indicated  he  will  be 
willing  to  accept. 

Mr.  GLENN.  Mr.  President,  we  have 
other  hearings  going  on  in  the  Senate 
now  in  the  Governmental  Affairs  Com- 
mittee regarding  terrorism.  In  some  of 
our  testimony  we  have,  in  discussing  this 
with  the  witnesses,  talked  about  what 
will  happen  one  of  these  days  when  we 
may  have  some  plutonium  or  weapons 
grade  material  truly  missing  and  then 
we  have  a  terrorist  threat. 

If  we  take  that  Washington  Post  ar- 
ticle of  a  week  ago  and  apply  that  same 
ground  zero  to  different  cities  eround 
the  country,  I  think  that  it  perhaps 
graphically  illustrates  the  problem  we 
are  up  against. 

We  did  that  with  some  of  the  smaller 
cities  in  Ohio  on  what  the  impact  would 
be  if  we  truly  had  a  terrorist  attack  with 
a  nuclear  weapon,  if  we  really  have  miss- 
ing Plutonium,  and  if  there  really  is  a 
bomb  set  to  go  off,  and  what  could  hap- 
pen if  we  take  that  mile-and-a-half 
circle  and  the  5 -mile  area  that  would 
receive  such  devastation  if  one  of  these 
even  small  nuclear  weapons  went  off 
over  one  of  our  cities. 

I  am  sure  if  we  apply  that  around  the 
Loop  in  Chicago  the  Senator  from  Illinois 
could  think  in  his  mind's  eye  of  the 
tragedy,  the  area,  the  crater,  the  num- 
bers of  people  that  would  be  involved. 

We  can  apply  it  in  Idaho,  or.  as  many 
of  us  Just  conjecture  on  this,  in  Colum- 
bus. Cleveland,  Dayton,  and  Cincinnati, 
and  what  would  happen  if  we  take  a  mile 
and  a  half  circle  out  of  a  central  target 
point  that  could  be  a  terrorist  attack 
point,  and  we  begin  to  see  when  we  bring 
it  down  to  one  lone  area  what  a  tragedy 
this  would  be. 

In  the  Cleveland  area,  this  would  go 
from  the  city  square  to  Shaker  Heights, 
take  out  the  Republic  Steel  plant,  the 
center  of  the  city,  or  the  west  side.  One 
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single  bomb,  if  plutonium  is  used,  in  that 
area. 

In  Columbus ,  a  mile  and  a  half  is 
pretty  well  out  towards  Bexley,  half  way 
to  the  university,  to  the  freeway,  on  the 
west  side,  down  to  South  Columbus. 

It  puts  more  importance  on  why  we 
are  trying  to  protect  against  the  possi- 
bility that  terrorists  will  get  nuclear  ma- 
terial into  their  hands. 

I  dread  to  think  of  the  day  sometime 
In  the  future  when  this  may,  in  fact, 
occur. 

The  amendment  the  Senator  from 
Idaho  has  offered  and  for  which  we  have 
sent  up  a  substitute  deals  directly  with 
trying  to  put  physical  security  on  ship- 
ments and  dealings  with  foreign  coun- 
tries, and  to  clearly  define  that  so  we 
will,  hopefully,  never  see  that  day  when 
we  have  a  mushroom  shaped  cloud  over 
one  of  our  major  cities,  or  anyplace  in 
this  country,  from  a  terrorist  attack. 

Mr.  PERCY.  If  the  Senator  wiU  yield 
for  a  comment,  I  think,  obviously,  this 
bill  is  not  as  well  known  as  the  Hum- 
phrey-Hawkins bill,  or  something  like 
that.  We  always  tend  to  defer  those 
things  we  do  not  want  to  think  about. 
But  just  to  say  a  nuclear  terror  is  un- 
thinkable is  really  not  to  think  very 
clearly  about  the  problem. 

How  many  years  has  our  former  Vice 
President,  Nelson  Rockefeller,  tried  to 
alert  this  country  to  this  particular  dan- 
ger? 

We  have,  certainly,  in  the  subway 
system  in  Washington,  increased  our 
ability  to  withstand  some  attack.  But  I 
think  every  citizen,  and  the  whole  na- 
ture of  this  bill  and  this  debate,  can 
help  once  again  focus  attention  on  a 
problem  which  is  a  measure  of  national 
security.  If  another  coimtry  felt  there 
was  no  way  or  alternative  other  than  to 
strike  us  and  they  determined  what  they 
could  obliterate  us  and  we  could  not  come 
back,  they  would  be  far  more  likely  to  do 
so. 

If  a  terrorist  thinks  in  terms  of  ter- 
rorizing a  city,  but  that  city  is  able  to 
protect  itself,  then  it  is  not  nearly  as 
vuhierable  as  if  it  has  done  nothing,  if 
people  have  no  idea  where  they  would  go. 

We  sit  here  and  talk  about  a  satellite 
coming  down,  and  the  reason  the  Presi- 
dent did  not  alert  the  Nation  was  that 
he  did  not  want  to  alarm  us  because  no 
one  in  this  country  would  know  what  to 
do.  They  would  run  around  like  a  bunch 
of  chickens  with  their  heads  off.  They 
would  not  know  where  a  shelter  wsis  or 
what  to  do  to  protect  themselves.  They 
would  not  know  any  procedures. 

We  go  through  fire  alarms,  but  we 
have  not.  as  a  country,  been  through  this 
kind  of  thing.  Other  countries  have  how- 
ever, and  we  had  better  be  alert  to  this 
particular  problem. 

One  of  the  early  things  we  did  when 
we  moved  to  Washington  was  to  build  a 
bomb  shelter.  I  think  of  it  as  an  insur- 
ance policy,  living  in  the  center  of  the 
Nation  and  in  the  most  Important  Capi- 
tal in  the  world,  when  we  have  had  a 
bomb  go  off  a  few  hundred  feet  from  the 
place  we  are  sitting  in  this  Capitol 
BuUding. 

Someday,  as  the  distinguished  Sena- 


tor from  Ohio  said,  it  is  not  unthinkable 
at  all  that  someone  in  some  city  will  be 
held  hostage  by  a  terrorist  group,  that 
some  mad  person  heading  a  country  is 
going  to  use  this  kind  of  power. 

It  is  for  this  reason  that  we  are  trying 
so  hard  now  to  close  every  conceivable 
gap  and  loophole,  even  though  the  num- 
ber of  Senators  on  the  floor  today  is  an 
indication  that  this  is  hardly  a  burning 
issue  in  everyone's  mind.  But  I  think 
we  will  thank  God  we  have  taken  this 
necessary  step  someday. 

Certainly,  I  have  paid  tribute  to  my 
distinguished  colleague  for  the  months 
and  months  of  work  put  in  to  perfect 
this  bill.  This  is  something  that  will  be 
an  insurance  policy  for  the  future. 

Mr.  McCLURE.  Mr.  President,  the  re- 
marks of  my  colleagues  from  Ohio  and 
Illinois  have  covered  a  number  of  issues 
that  are  of  fundamental  importance  to 
us.  I  commend  them  for  doing  that  be- 
cause the  public  needs  to  understand 
what  problem  we  are  dealing  with  and 
also  to  know  some  of  the  limitations  we 
are  dealing  with. 

There  are  two  kinds  of  threats  of  nu- 
clear proUferation  in  the  world.  One  is 
to  all  nations  that  may  acquire  nuclear 
weapons  capability.  The  other  is  the  ter- 
rorists who  might  do  so,  independent  of 
nations. 

The  terrorist  threat  is  one  which  is 
more  easily  dealt  with  by  safeguards 
than  is  the  threat  of  a  foreign  country 
developing  a  nuclear  capability.  Both 
need  to  be  dealt  with. 

The  amendment  I  have  offered  and 
for  which  the  substitute  is  pending  deals 
with  the  question  of  how  we  develop  the 
guidelines  that  deal  with  the  safeguards 
question.  There  is  a  substantial  argu- 
ment within  the  administration  as  to 
who  the  lead  agency  should  be  and  how 
those  matters  are  dealt  with,  just  as 
there  is  a  debate  raging  in  the  Congress, 
although  quietly,  and,  as  my  friend  from 
Illinois  has  mentioned,  among  very  few. 

But  the  concern  I  have  is  not  that  the 
Nuclear  Regulatory  Commission  have 
the  lead  role  In  the  formulation  of  guide- 
lines, but  the  manner  in  which  those 
guidelines  reflect  the  internal  security 
requirements  of  foreign  governments. 

It  is  a  question  of  whether  or  not  we 
are  going  to  dictate  to  them  and  be  per- 
ceived by  them  as  dictating  to  them,  or 
whether  or  not  we  provide  the  means  by 
which  we,  perhaps  less  directly  but  per- 
haps more  effectively,  bring  them  along 
wilii  us  in  applying  themselves,  within 
their  own  coimtrles,  the  safeguards 
which  we  think  are  necessary. 

I  have  no  objection  to  the  NRC  for- 
mulating the  guidelines.  I  have  some 
concerns  but  no  objections.  But  I  will  be 
offering  amendments  that  deal  with  the 
second  question,  of  how  NRC  meets 
whatever  responsibilities  are  placed  upon 
it. 

We  are  requiring  in  this  instance  that 
we  look  at  very,  very  sensitive  matters 
within  foreign  countries,  upon  which 
foreign  countries  must,  as  a  matter  of 
their  own  security  and  their  own  pride, 
be  able  to  run  their  own  affairs,  without 
direct  interference  by  foreign  countries, 
and  they  are  going  to  resist  to  some  de- 


gree dictation  from  a  foreign  country, 
even  the  United  States. 

While  I  am  not  as  concerned  about 
this  amendment  as  I  am  about  some  of 
the  later  ones,  the  issue  is  raised  indi- 
rectly by  this  amendment  and  by  the 
discussion  on  it,  as  to  how  far  the  NRC 
can  go  or  must  go  in  independent  re- 
view of  lnformatl(Hi  given  to  It  by  the 
State  Department  or  the  CIA  concerning 
foreign  safeguard  systems.  It  is  that  in- 
dependent review  that  is  more  critically 
important  than  the  development  of  the 
guidelines.  NRC  does  have  the  expertise 
in  regard  to  safeguard  systems.  The 
State  Department  does  have  the  exper- 
tise in  regard  to  dealing  with  foreign 
countries  with  respect  to  those  issues. 

I  dO'  not  think  the  State  Department 
should  be  characterized  by  anyone  as 
some  kind  of  group  of  mad  executives 
rushing  aroimd  the  world,  trying  to  pro- 
liferate the  quantity  of  nuclear  materials 
without  appropriate  safeguards  or  with- 
out a  sensitive  concern  for  those  safe- 
guards. 

I  think  the  report  of  the  IAEA,  which 
last  year  was  confessing  its  difficulties  In 
safeguard  arrangements  in  foreign  coim- 
tries.  is  a  sign  of  the  difficulty.  I  be- 
Ueve  we  must  continue  to  work  with 
IAEA  to  get  not  unilateral  action  by 
ourselves  but  multilateral  action  involv- 
ing all  nuclear  countries,  so  that  they  are 
involved  in  the  safeguards  question,  so 
that  they  are  involved  in  developing  the 
safeguards  guidelines,  so  that  their  in- 
ternational security  arrangements  can 
be  protected,  and  so  that  they  perceive 
that  their  international  security  ar- 
rangements can  be  protected  by  what  is 
essentially  a  domestic  process  in  the 
United  States  that  is  intended  to  deal 
with  international  problems  on  an  inter- 
national scope. 

That  is  why  I  say  that  I  can  accept 
the  idea  that  NRC  will  have  the  respon- 
sibility for  developing  guidelines  much 
more  easily  than  I  can  the  concept  that 
NRC  must  have  an  independent  role  in 
ferretting  out  information  internally  in 
foreign  countries.  We  will  get  to  that 
issue  on  later  amendments. 

It  seems  to  me  that  the  London  sup- 
pliers' guidelines,  while  they  do  not  go 
far  enough,  and  the  IAEA  safeguards, 
while  they  are  imperfect,  need  to  be 
strengthened  by  the  role  which  this  bill 
will  play  and  NRC  will  play,  rather  than 
supplanted  totally  by  the  procedures  set 
forth  In  the  proposed  legislation. 

If  the  latter  occurs,  if  this,  as  a  matter 
of  fact  or  in  perception.  Is  a  total  disre- 
gard for  the  London  suppliers'  guidelines 
and  the  efforts  under  the  IAEA,  then  I 
think  we  may  well  have  set  the  process 
back  rather  than  setting  it  forward. 

I  hope  people  will  look  at  this  legisla- 
tion, not  only  in  this  country  but  also  In 
other  countries,  for  what  it  really  is — an 
attempt  to  get  the  nuclear  industry 
within  the  confines  of  the  best  possible 
and  appropriate  safeguard  systems,  both 
in  this  country  and  overseas.  If  they  once 
perceive  that  this  legislation  is  not  In- 
tended to  do  that  or,  as  a  matter  of  fact, 
will  not  do  that,  then  they  will  have  a 
tendency  to  disregard  the  United  States, 
its  poUcies,  and  its  suppliers,  and  will  seek 
other  suppliers,  imder  safeguards  and 
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under  restrictions  far  less  stringent  than 
we  could  persuade  them  to  take  if,  as  a 
matter  of  fact,  we  were  still  dealing  with 
them  and  negotiating  with  them. 

So  it  seems  to  me  that  our  efforts 
initially,  of  course,  is  to  do  the  best  pos- 
sible job  we  can  internally  and  then  to 
do  the  best  possible  job  we  can  to 
strengthen  the  IAEA  and  to  strengthen 
the  London  suppliers'  guidelines,  so  that 
the  international  community  accepts, 
across  the  board  spectrum  of  suppliers, 
the  guidelines  which  are  most  appropri- 
ate to  accomplish  the  goal  we  are  after, 
rather  than  simply  ignoring  our  policy 
and  our  leadership  and  going  an  inde- 
pendent route  away  from  the  United 
States. 

So  I  do  not  oppose  the  substitute.  I  ex- 
press the  concern  that  the  NRC,  in  devel- 
oping the  guidelines,  does  so  with  a  sensi- 
tive concern  for  the  internal  security 
requirements  of  foreign  countries,  in 
which  the  State  Department  has  perhaps 
greater  expertise,  and  the  need  for  the 
security  of  information  upon  which  the 
State  Department  and  the  CIA  can  pro- 
vide advice  and  guidance  in  the  develop- 
ment of  the  guidelines.  I  think  that  with 
that  concern,  NRC  can  well  develop  the 
guidelines,  and,  if  those  are  done  ap- 
propriately, can  set  us  on  the  right 
course. 

Mr.  GLENN.  Mr.  President,  the  con- 
cerns regarding  the  NRC  which  the  dis- 
tinguished Senator  from  Idaho  alludes 
to,  I  am  sure,  will  be  the  subject  of  other 
discussion  later  in  the  day.  I  would  be 
surprised,  in  fact,  if  they  were  not. 

This  amendment,  though  does  deal 
with  something  very  elementary.  It  is 
just  plain  physical  security:  whether  a 
territorist  or  other  individual  can  get 
through  the  security  perimeter  sur- 
rounding these  plants  and  get  into  where 
he  can,  in  fact,  obtain  material  which 
would  be  dangerous  In  weapons  formula- 
tion or  for  whatever  purpose  it  is  going 
to  be  used. 

I  do  not  think  this  provision  does  as 
much  to  address  what  might  govern  gov- 
ernments themselves  in  this  situation  as 
it  does  to  deal  with  the  straight  physical 
security  around  these  plants,  making 
them  secure  from  outside  breaching  of 
that  perimeter. 

The  Senator  indicated  some  of  the 
other  organizations  that  are  working  on 
these  complementary  problems. 

The  IAEA  report  is  indeed  of  concern 
to  everyone.  What  we  have  seen  so  far,  of 
course,  are  just  press  reports  of  what 
perhaps  is  in  the  IAEA  report.  I  must 
say  that  I  am  somewhat  encouraged  by 
the  fact  that  IAEA  had  the  good  sense 
to  go  ahead  and  analyze  their  situation 
and  very  forthrightly,  apparently  ac- 
cording to  the  press  reports  put  down 
on  paper  where  they  see  their  own  weak- 
nesses, so  that  we  can  help  them  do 
something  about  it.  IAEA  may  not  be 
perfect,  but  it  is  all  we  have.  I  want  to 
see  it  become  stronger  and  better  able 
to  do  its  job  than  it  is  now  doing. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  I  think  the  fact  that 
IAEA  did  take  that  action  was  the  result 
of  prodding  from  this  Government.  I 


would  not  characterize  the  other  na- 
tions that  are  involved  in  IAEA  as  being 
unconcerned,  but  I  know  that  this  Gov- 
ernment did  urge  this  look.  I  am  sure 
that  the  press  for  this  legislation  and 
the  statements  by  the  President  on  non- 
proliferation  also  have  caused  IAEA  to 
take  a  look  at  its  own  procedures.  I  am 
encouraged  by  the  fact  that  they  felt, 
either  by  necessity  or  by  desire,  that  they 
had  the  wisdom  to  make  this  statement 
publicly,  so  that  the  worlds  public  can 
see  what  the  concerns  are  and  what  the 
limitations  are. 

We,  of  course,  also  on  the  part  of  our 
Government  have  launched  the  interna- 
tional nuclear  fuel  cycle  evaluation, 
which  will  be  ongoing  for  .the  next  sev- 
eral months  and  probably  we  will  not  see 
a  report  on  that  until  in  1979. 

But  that  report  is  an  important  part 
of  the  ongoing  international  inquiry  as 
to  what  can  be  done  to  reduce  the  dan- 
gers to  which  we  all  address  ourselves 
and  about  which  we  are  all  concerned. 

Without  belaboring  the  point  on  this 
amendment,  though,  let  me  say  to  my 
friend  from  Ohio,  that  basic  simple  se- 
curity arrangements  can  also  become 
highly  technical  closely  held  internal 
security  matters. 

Imagine  a  foreign  government  being 
required  to  come  before  our  Nuclear 
Regulatory  Commission  to  give  details  of 
the  security  arrangements  around  their 
nuclear  weapons  factory  or  installation 
for  the  security  of  nuclear  weapons  that 
may  be  stored.  Even  our  own  Government 
will  not  do  that. 

We  cannot  require  other  governments 
to  do  what  we  in  our  wisdom  in  our  own 
country  will  not  do,  and  that  is  the 
reason  why  basic  simple  security  becomes 
a  basic  complex  security  question. 

NRC  is  not  necessarily  suited  under  the 
statutory  framework  thus  far  developed 
to  carry  out  that  role  in  ways  which  will 
have  the  confidence  of  our  country  let 
alone  other  countries. 

The  PRESIDING  OFFICER.  All  the 
time  on  the  substitute  amendment  has 
expired. 

Mr.  GLENN.  Very  well.  I  am  prepared 
to  vote  on  the  substitute  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment. 

The  substitute  amendment  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  substi- 
tute amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  mo  tic  1  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  yield  back  time  on  the 
smiendment. 

Mr.  McCLURE.  I  yield  back  time  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 


Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1601 

Mr.  McCLURE.  Mr.  President,  I  call  up 
printed  amendment  No.  1601  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1601. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  125,  line  10.  strike  the  period,  and 
Insert  In  lieu  thereof.":  And  provided  further, 
That  the  procedures  established  pursuant  to 
this  section  shall  provide  that  the  Commis- 
sion shall  immediately  initiate  review  of  any 
application  for  a  license  under  this  section 
and  to  the  maximum  extent  feasible  shall 
expeditiously  process  the  application  concur- 
rently with  the  executive  branch  review, 
while  awaiting  the  final  executive  branch 
Judgment.  In  initiating  its  review,  the  Com- 
mission may  identify  a  set  of  concerns  and 
requests  for  information  associated  with  the 
projected  issuance  of  such  license  and  shall 
transmit  such  concerns  and  requests  to  the 
executive  branch  which  shall  address  such 
concerns  in  its  written  communications  with 
the  Commission.  Such  procedures  also  shall 
provide  that  if  the  Commission  has  not  com- 
pleted action  on  the  application  within  sixty 
days  after  receipt  of  an  executive  branch 
Judgment  that  the  proposed  export  or  ex- 
emption is  not  inimical  to  the  common  de- 
fense and  security  or  that  any  export  in 
the  category  to  which  the  proposed  export 
belongs  would  not  be  inimical  to  the  com- 
mon defense  and  security  because  it  lacks 
significance  for  nuclear  explosive  purposes 
and,  if  action  has  not  been  completed  by  the 
end  of  the  sixty  days,  the  Commission  must 
formally  provide  the  applicant  with  an  ex- 
planation of  the  need  for  further  time,  in- 
cluding a  description  of  any  remaining 
Issues  to  be  considered.  If  the  Commission 
has  not  completed  action  by  the  end  of  an 
additional  sixty  days  (a  total  of  one  hun- 
dred and  twenty  days  from  receipt  of  the 
executive  branch  Judgment),  the  President 
may,  upon  a  finding  that  further  delay  would 
be  excessive  and  upon  making  the  findings 
which  would  otherwise  have  been  required  of 
the  Commission  or,  if  he  is  unable  to  make 
those  findings,  upon  a  finding  that  withhold- 
ing the  proposed  export  would  be  seriously 
prejudicial  to  the  achievement  of  the  United 
States  non-proliferation  objectives  or  would 
otherwise  Jeopardize  the  common  defense 
and  security,  he  may  declare  by  Executive 
order  that  such  application  is  approved,  sub- 
ject to  the  Congressional  review  procedures 
set  forth  in  the  immediately  preceding 
proviso.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  sbveral  important  ele- 
ments that  are  Intended  to  streamline 
the  procedures  under  the  new  export  li- 
censing procedures  in  section  304. 

First,  the  amendment  would  direct  the 
Nuclear  Regulatory  Commission  to  ini- 
tiate its  review  of  an  application  at  the 
same  time  as  the  executive  branch 
rather  than  waiting  for  the  receipt  of 
the  executive  branch's  review. 

This  parallel  consideration  of  the  ap- 
plication should  serve  to  speed  the  ulti- 
mate approval  of  such  applications. 
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The  amendment  also  incorporates  an 
expressed  direction  to  the  executive 
branch  to  respond  to  any  issues  raised 
by  the  Commission  during  its  parallel 
consideration  when  the  executive  branch 
presents  its  judgment  on  the  application. 

Finally,  the  amendment  provides  a 
procedure  by  which  there  is  a  time  limi- 
tation placed  upon  the  consideration  by 
the  Commission  on  the  pending  appli- 
cation. 

If  the  Commission  is  not  finished  in  its 
consideration  by  60  days,  it  must  inform 
the  applicant  of  the  reasons  for  the  ad- 
ditional time  and  is  given  another  60 
days  after  which  the  President  may  ap- 
prove the  application  by  Executive  order 
upon  making  a  finding  that  delay  would 
be  excessive  and  also  prejudicial  to  our 
nonproliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and  se- 
curity. 

This  amendment,  Mr.  President,  was 
formulated  jointly  with  the  floor  man- 
agers in  attempt  to  place  some  amount 
of  pressures  on  NRC  to  discharge  its  re- 
sponsibilities under  the  new  export  sta- 
tute as  expeditiously  as  possible  while 
insuring  that  required  statutory  deter- 
minations were  made. 

Section  304  already  provides  that  the 
President  may  approve  an  application  if 
the  Commission  is  unable  to  make  the 
required  findings. 

This  amendment  would  also  give  the 
President  authority  to  approve  a  licens- 
ing application  when  the  Commission 
was  simply  delaying  its  decision. 

Both  of  these  Presidential  options 
would  be  subject  to  congressional  review 
using  the  expedited  procedures  included 
in  the  bill. 

The  administration  in  the  January  26, 
1978,  State  Department  letter  to  Senator 
Church  expressed  concern  of  the  pos- 
sibility public  participation  by  way  of 
hearings  and  comments  might  cause  the 
Commission  to  delay  beyond  the  time 
limitation  allowed  in  the  formulation  of 
amendment  1601. 

Consequently,  the  executive  branch 
has  suggested  an  alternative  which  re- 
tains the  section  1601  basic  requirements 
but  provides  that  additional  time  for  the 
Commission  for  public  participation  has 
been  allov/ed  in  the  consideration  of  a 
given  application.  The  administration 
also  suggested  additional  delay  in  the 
event  of  a  Commission  request  for  addi- 
tional information. 

I  understand,  Mr.  President,  that  the 
Senator  from  Illinois  or  the  Senator 
from  Ohio  will  offer  the  administration 
language  with  some  modification  as  a 
substitute  for  amendment  No.  1601. 

UP    AMENDMENT    NO.    1181 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  substitute  for  the  amendment 
under  consideration  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses unprinted  amendment  No.  1181  In  lieu 


of  the  language  proposed  in  amendment  No. 
1601. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125,  line  10,  strike  the  period 
and  Insert  in  lieu  thereof:  "And  Provided 
further,  That  the  procedures  established 
pursuant  to  subsection  (b)  of  Section 
304  of  the  Nuclear  Nonproliferation  Act  of 
1978  shall  provide  that  the  Commission 
shall  immediately  Initiate  review  of  any 
appicatlon  for  a  icense  under  this  Sec- 
tion and  to  the  maximum  extent  feasi- 
ble shall  expeditiously  process  the  appli- 
cation concurrently  with  the  Executive 
Branch  review,  while  awaiting  the  final 
Executive  Branch  Judgment.  In  initiating  its 
review,  the  Commission  may  identify  a  set 
of  concerns  and  requests  for  information  as- 
sociated with  the  projected  issuance  of  such 
license  and  shall  transmit  such  concerns  and 
requests  to  the  Executive  Branch  which  shall 
address  such  concerns  and  reouests  in  its 
written  communications  with  the  Commis- 
sion. Such  procedures  shall  also  provide  that 
if  the  Commission  has  not  completed  ac- 
tion on  the  application  within  sixty  days 
after  the  receipt  of  an  Executive  Branch 
Judgment  that  the  proposed  export  or  ex- 
emotion  is  not  inimical  to  the  common  de- 
fense and  security  or  that  any  export  in  the 
category  to  which  the  proposed  export  be- 
longs would  not  be  inimical  to  the  common 
defense  and  security  because  It  lacks  sig- 
nificance for  nuclear  explosive  purposes,  the 
Commission  shall  Inform  the  applicant  in 
writing  of  the  reason  for  delay  and  provide 
follow-up  reports  as  appropriate.  If  the  Com- 
mission has  not  completed  action  by  the  end 
of  an  additional  sixty  days  (a  total  of  120 
days  from  recelot  of  the  Executive  Branch 
Judgment),  the  President  may  authorize  the 
proposed  export  by  Executive  Order,  upon  a 
finding  that  further  delay  would  be  exces- 
sive and  upn  making  the  findings  required 
for  such  Presidential  authorizations  under 
this  subsection,  and  subject  to  the  Con- 
gressional review  procedures  set  forth  here- 
in. However.  If  the  Commission  has  com- 
menced procedures  for  public  participation 
regarding  the  proposed  export  under  reg- 
ulations promulgated  pursuant  to  subsection 
(b)  of  Section  304  of  the  Nuclear  Non- 
proliferation  Act  of  1978,  or — within  sixty 
days  after  receipt  of  the  Executive  Branch 
Judgment  on  the  proposed  export — the  Com- 
mission has  Identified  and  transmitted  to 
the  Executive  Branch  a  set  of  additional 
concerns  or  requests  for  information,  the 
President  may  not  authorize  the  proposed 
export  until  sixty  days  atfer  public  pro- 
ceedings are  completed  or  sixty  days  after 
a  full  Executive  Branch  response  to  the 
Commission's  additional  concerns  or  re- 
quests has  been  made  consistent  with  sub- 
section a.  (1)  of  this  Section.  Provided, 
that  nothing  In  this  section  shall  affect  the 
right  of  the  Commission  to  obtain  data  and 
recommendations  from  the  Secretary  of 
State  at  any  time  provided  in  subsection 
a.(l)  of  this  Section, 

Mr.  GLENN.  Mr.  President,  this  sub- 
stitute to  amendment  No.  1601  is  based 
upon  language  proposed  by  the  adminis- 
tration. It  differs  from  the  amendment 
No.  1601  as  offered  in  a  number  of  im- 
portant respects  yet  preserves  that 
amendment's  overall  objective  of  plac- 
ing certain  limitations  on  the  time  nor- 
mally available  to  the  Nuclear  Regula- 
tory Commission  for  ruhng  on  an  export 
license  application. 


The  most  important  change  in  the 
substitute  is  that  it  permits  the  NRC  to 
hold  public  hearings  on  an  export  li- 
cense and /or  to  forward  an  additional 
round  of  inquiries  to  the  Department  of 
State  regarding  the  license  without  hav- 
ing the  time  needed  for  any  such  hearing 
or  for  the  additional  replies  to  be  pre- 
pared by  the  Department  of  State 
counted  against  the  time  available  to  the 
Commission  for  considering  the  license. 

In  other  words,  Mr.  President,  we  are 
providing  limits  on  NRC,  the  limits  that 
we  spoke  of  earUer  in  the  discussion  this 
morning  in  the  colloquy,  but  we  do  not 
want  additional  requests  for  information 
from  the  Department  of  State  or  the  re- 
quirement for  hearings  in  a  particular 
instance  to  count  against  that  time 
deadline.  That  would  not  be  fair. 

Providing  for  the  tolling  of  the  pro- 
posed amendment's  time  limits  in  this 
way  is  important  to  insure  a  proper  bal- 
ance between  the  interests  of  reasonable 
public  participation  and  informed  Com- 
mission action,  on  the  one  hand,  and  ex- 
peditious export  licensing  on  the  other, 
which  we  do  want  to  maintain. 

The  substitute  differs  from  the  ad- 
ministration proposal,  but  is  similar  to 
the  amendment  as  offered,  in  that  the 
congressional  review  procedures  of  sub- 
section b(2)  of  section  126  of  the  1954 
act  would  apply  to  any  Presidential  au- 
thorization made  in  the  event  of  exces- 
sive delay  by  the  Commission  under  the 
terms  of  the  substitute. 

The  substitute  also  contains  a  proviso 
not  found  in  either  the  amendment  as 
offered  or  in  the  administration's  pro- 
posed language  which  reaffirms  the  right 
of  the  Nuclear  Regulatory  Commission 
to  obtain  at  any  time  all  data  it  may  re- 
quire from  the  Secretary  of  State  for  the 
discharge  of  its  responsibilities.  Al- 
though, after  a  second  full  round  of 
NRC  inquiries  to  the  Department  of 
State,  the  time  limits  on  the  NRC  pro- 
vided in  the  substitute  would  continue 
to  run,  the  Commission  would  thus  re- 
main free  to  address  further  questions 
to  the  Department.  In  such  circum- 
stances it  would  be  highly  unlikely,  in 
my  view,  that  the  President  would 
choose  to  exercise  his  right  to  authorize 
the  license  assuming  important  issues 
had  not  been  resolved  to  the  satisfac- 
tion of  the  Commission. 

So,  Mr.  President,  I  believe  this  sub- 
stitute to  the  amendment  is  acceptable 
to  the  distinguished  Senator  from  Idaho, 
and  I  would  be  prepared  to  proceed  to 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio.  I  am  prepared  to  accept  the 
amendment. 

I  do  wish  to  express  one  concern  and 
one  hmitation  on  the  addition  which  has 
been  placed  in  the  amendment  above 
the  suggestion  or  beyond  the  suggestion 
of  the  administration,  and  that  again 
deals  with  the  question  I  addressed  in 
the  colloquy  earlier  about  NRC's  au- 
thority to  obtain  information  from  the 
State  Department  where  that  matter 
may,  as  a  matter  of  fact,  be  sensitive 
security  information  either  on  the  part 
of  this  country  or  on  the  part  of  for- 
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under  restrictions  far  less  stringent  than 
we  could  persuade  them  to  take  if,  as  a 
matter  of  fact,  we  were  still  dealing  with 
them  and  negotiating  with  them. 

So  it  seems  to  me  that  our  efforts 
initially,  of  course,  is  to  do  the  best  pos- 
sible job  we  can  internally  and  then  to 
do  the  best  possible  job  we  can  to 
strengthen  the  IAEA  and  to  strengthen 
the  London  suppliers'  guidelines,  so  that 
the  international  community  accepts, 
across  the  board  spectrum  of  suppliers, 
the  guidelines  which  are  most  appropri- 
ate to  accomplish  the  goal  we  are  after, 
rather  than  simply  ignoring  our  policy 
and  our  leadership  and  going  an  inde- 
pendent route  away  from  the  United 
States. 

So  I  do  not  oppose  the  substitute.  I  ex- 
press the  concern  that  the  NRC,  in  devel- 
oping the  guidelines,  does  so  with  a  sensi- 
tive concern  for  the  internal  security 
requirements  of  foreign  countries,  in 
which  the  State  Department  has  perhaps 
greater  expertise,  and  the  need  for  the 
security  of  information  upon  which  the 
State  Department  and  the  CIA  can  pro- 
vide advice  and  guidance  in  the  develop- 
ment of  the  guidelines.  I  think  that  with 
that  concern,  NRC  can  well  develop  the 
guidelines,  and,  if  those  are  done  ap- 
propriately, can  set  us  on  the  right 
course. 

Mr.  GLENN.  Mr.  President,  the  con- 
cerns regarding  the  NRC  which  the  dis- 
tinguished Senator  from  Idaho  alludes 
to,  I  am  sure,  will  be  the  subject  of  other 
discussion  later  in  the  day.  I  would  be 
surprised,  in  fact,  if  they  were  not. 

This  amendment,  though  does  deal 
with  something  very  elementary.  It  is 
just  plain  physical  security:  whether  a 
territorist  or  other  individual  can  get 
through  the  security  perimeter  sur- 
rounding these  plants  and  get  into  where 
he  can,  in  fact,  obtain  material  which 
would  be  dangerous  In  weapons  formula- 
tion or  for  whatever  purpose  it  is  going 
to  be  used. 

I  do  not  think  this  provision  does  as 
much  to  address  what  might  govern  gov- 
ernments themselves  in  this  situation  as 
it  does  to  deal  with  the  straight  physical 
security  around  these  plants,  making 
them  secure  from  outside  breaching  of 
that  perimeter. 

The  Senator  indicated  some  of  the 
other  organizations  that  are  working  on 
these  complementary  problems. 

The  IAEA  report  is  indeed  of  concern 
to  everyone.  What  we  have  seen  so  far,  of 
course,  are  just  press  reports  of  what 
perhaps  is  in  the  IAEA  report.  I  must 
say  that  I  am  somewhat  encouraged  by 
the  fact  that  IAEA  had  the  good  sense 
to  go  ahead  and  analyze  their  situation 
and  very  forthrightly,  apparently  ac- 
cording to  the  press  reports  put  down 
on  paper  where  they  see  their  own  weak- 
nesses, so  that  we  can  help  them  do 
something  about  it.  IAEA  may  not  be 
perfect,  but  it  is  all  we  have.  I  want  to 
see  it  become  stronger  and  better  able 
to  do  its  job  than  it  is  now  doing. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  I  think  the  fact  that 
IAEA  did  take  that  action  was  the  result 
of  prodding  from  this  Government.  I 


would  not  characterize  the  other  na- 
tions that  are  involved  in  IAEA  as  being 
unconcerned,  but  I  know  that  this  Gov- 
ernment did  urge  this  look.  I  am  sure 
that  the  press  for  this  legislation  and 
the  statements  by  the  President  on  non- 
proliferation  also  have  caused  IAEA  to 
take  a  look  at  its  own  procedures.  I  am 
encouraged  by  the  fact  that  they  felt, 
either  by  necessity  or  by  desire,  that  they 
had  the  wisdom  to  make  this  statement 
publicly,  so  that  the  worlds  public  can 
see  what  the  concerns  are  and  what  the 
limitations  are. 

We,  of  course,  also  on  the  part  of  our 
Government  have  launched  the  interna- 
tional nuclear  fuel  cycle  evaluation, 
which  will  be  ongoing  for  .the  next  sev- 
eral months  and  probably  we  will  not  see 
a  report  on  that  until  in  1979. 

But  that  report  is  an  important  part 
of  the  ongoing  international  inquiry  as 
to  what  can  be  done  to  reduce  the  dan- 
gers to  which  we  all  address  ourselves 
and  about  which  we  are  all  concerned. 

Without  belaboring  the  point  on  this 
amendment,  though,  let  me  say  to  my 
friend  from  Ohio,  that  basic  simple  se- 
curity arrangements  can  also  become 
highly  technical  closely  held  internal 
security  matters. 

Imagine  a  foreign  government  being 
required  to  come  before  our  Nuclear 
Regulatory  Commission  to  give  details  of 
the  security  arrangements  around  their 
nuclear  weapons  factory  or  installation 
for  the  security  of  nuclear  weapons  that 
may  be  stored.  Even  our  own  Government 
will  not  do  that. 

We  cannot  require  other  governments 
to  do  what  we  in  our  wisdom  in  our  own 
country  will  not  do,  and  that  is  the 
reason  why  basic  simple  security  becomes 
a  basic  complex  security  question. 

NRC  is  not  necessarily  suited  under  the 
statutory  framework  thus  far  developed 
to  carry  out  that  role  in  ways  which  will 
have  the  confidence  of  our  country  let 
alone  other  countries. 

The  PRESIDING  OFFICER.  All  the 
time  on  the  substitute  amendment  has 
expired. 

Mr.  GLENN.  Very  well.  I  am  prepared 
to  vote  on  the  substitute  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment. 

The  substitute  amendment  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  substi- 
tute amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  mo  tic  1  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  I  yield  back  time  on  the 
smiendment. 

Mr.  McCLURE.  I  yield  back  time  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to 


Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    1601 

Mr.  McCLURE.  Mr.  President,  I  call  up 
printed  amendment  No.  1601  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  amendment  numbered  1601. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  125,  line  10.  strike  the  period,  and 
Insert  In  lieu  thereof.":  And  provided  further, 
That  the  procedures  established  pursuant  to 
this  section  shall  provide  that  the  Commis- 
sion shall  immediately  initiate  review  of  any 
application  for  a  license  under  this  section 
and  to  the  maximum  extent  feasible  shall 
expeditiously  process  the  application  concur- 
rently with  the  executive  branch  review, 
while  awaiting  the  final  executive  branch 
Judgment.  In  initiating  its  review,  the  Com- 
mission may  identify  a  set  of  concerns  and 
requests  for  information  associated  with  the 
projected  issuance  of  such  license  and  shall 
transmit  such  concerns  and  requests  to  the 
executive  branch  which  shall  address  such 
concerns  in  its  written  communications  with 
the  Commission.  Such  procedures  also  shall 
provide  that  if  the  Commission  has  not  com- 
pleted action  on  the  application  within  sixty 
days  after  receipt  of  an  executive  branch 
Judgment  that  the  proposed  export  or  ex- 
emption is  not  inimical  to  the  common  de- 
fense and  security  or  that  any  export  in 
the  category  to  which  the  proposed  export 
belongs  would  not  be  inimical  to  the  com- 
mon defense  and  security  because  it  lacks 
significance  for  nuclear  explosive  purposes 
and,  if  action  has  not  been  completed  by  the 
end  of  the  sixty  days,  the  Commission  must 
formally  provide  the  applicant  with  an  ex- 
planation of  the  need  for  further  time,  in- 
cluding a  description  of  any  remaining 
Issues  to  be  considered.  If  the  Commission 
has  not  completed  action  by  the  end  of  an 
additional  sixty  days  (a  total  of  one  hun- 
dred and  twenty  days  from  receipt  of  the 
executive  branch  Judgment),  the  President 
may,  upon  a  finding  that  further  delay  would 
be  excessive  and  upon  making  the  findings 
which  would  otherwise  have  been  required  of 
the  Commission  or,  if  he  is  unable  to  make 
those  findings,  upon  a  finding  that  withhold- 
ing the  proposed  export  would  be  seriously 
prejudicial  to  the  achievement  of  the  United 
States  non-proliferation  objectives  or  would 
otherwise  Jeopardize  the  common  defense 
and  security,  he  may  declare  by  Executive 
order  that  such  application  is  approved,  sub- 
ject to  the  Congressional  review  procedures 
set  forth  in  the  immediately  preceding 
proviso.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  sbveral  important  ele- 
ments that  are  Intended  to  streamline 
the  procedures  under  the  new  export  li- 
censing procedures  in  section  304. 

First,  the  amendment  would  direct  the 
Nuclear  Regulatory  Commission  to  ini- 
tiate its  review  of  an  application  at  the 
same  time  as  the  executive  branch 
rather  than  waiting  for  the  receipt  of 
the  executive  branch's  review. 

This  parallel  consideration  of  the  ap- 
plication should  serve  to  speed  the  ulti- 
mate approval  of  such  applications. 
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The  amendment  also  incorporates  an 
expressed  direction  to  the  executive 
branch  to  respond  to  any  issues  raised 
by  the  Commission  during  its  parallel 
consideration  when  the  executive  branch 
presents  its  judgment  on  the  application. 

Finally,  the  amendment  provides  a 
procedure  by  which  there  is  a  time  limi- 
tation placed  upon  the  consideration  by 
the  Commission  on  the  pending  appli- 
cation. 

If  the  Commission  is  not  finished  in  its 
consideration  by  60  days,  it  must  inform 
the  applicant  of  the  reasons  for  the  ad- 
ditional time  and  is  given  another  60 
days  after  which  the  President  may  ap- 
prove the  application  by  Executive  order 
upon  making  a  finding  that  delay  would 
be  excessive  and  also  prejudicial  to  our 
nonproliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and  se- 
curity. 

This  amendment,  Mr.  President,  was 
formulated  jointly  with  the  floor  man- 
agers in  attempt  to  place  some  amount 
of  pressures  on  NRC  to  discharge  its  re- 
sponsibilities under  the  new  export  sta- 
tute as  expeditiously  as  possible  while 
insuring  that  required  statutory  deter- 
minations were  made. 

Section  304  already  provides  that  the 
President  may  approve  an  application  if 
the  Commission  is  unable  to  make  the 
required  findings. 

This  amendment  would  also  give  the 
President  authority  to  approve  a  licens- 
ing application  when  the  Commission 
was  simply  delaying  its  decision. 

Both  of  these  Presidential  options 
would  be  subject  to  congressional  review 
using  the  expedited  procedures  included 
in  the  bill. 

The  administration  in  the  January  26, 
1978,  State  Department  letter  to  Senator 
Church  expressed  concern  of  the  pos- 
sibility public  participation  by  way  of 
hearings  and  comments  might  cause  the 
Commission  to  delay  beyond  the  time 
limitation  allowed  in  the  formulation  of 
amendment  1601. 

Consequently,  the  executive  branch 
has  suggested  an  alternative  which  re- 
tains the  section  1601  basic  requirements 
but  provides  that  additional  time  for  the 
Commission  for  public  participation  has 
been  allov/ed  in  the  consideration  of  a 
given  application.  The  administration 
also  suggested  additional  delay  in  the 
event  of  a  Commission  request  for  addi- 
tional information. 

I  understand,  Mr.  President,  that  the 
Senator  from  Illinois  or  the  Senator 
from  Ohio  will  offer  the  administration 
language  with  some  modification  as  a 
substitute  for  amendment  No.  1601. 

UP    AMENDMENT    NO.    1181 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  a  substitute  for  the  amendment 
under  consideration  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses unprinted  amendment  No.  1181  In  lieu 


of  the  language  proposed  in  amendment  No. 
1601. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  125,  line  10,  strike  the  period 
and  Insert  in  lieu  thereof:  "And  Provided 
further,  That  the  procedures  established 
pursuant  to  subsection  (b)  of  Section 
304  of  the  Nuclear  Nonproliferation  Act  of 
1978  shall  provide  that  the  Commission 
shall  immediately  Initiate  review  of  any 
appicatlon  for  a  icense  under  this  Sec- 
tion and  to  the  maximum  extent  feasi- 
ble shall  expeditiously  process  the  appli- 
cation concurrently  with  the  Executive 
Branch  review,  while  awaiting  the  final 
Executive  Branch  Judgment.  In  initiating  its 
review,  the  Commission  may  identify  a  set 
of  concerns  and  requests  for  information  as- 
sociated with  the  projected  issuance  of  such 
license  and  shall  transmit  such  concerns  and 
requests  to  the  Executive  Branch  which  shall 
address  such  concerns  and  reouests  in  its 
written  communications  with  the  Commis- 
sion. Such  procedures  shall  also  provide  that 
if  the  Commission  has  not  completed  ac- 
tion on  the  application  within  sixty  days 
after  the  receipt  of  an  Executive  Branch 
Judgment  that  the  proposed  export  or  ex- 
emotion  is  not  inimical  to  the  common  de- 
fense and  security  or  that  any  export  in  the 
category  to  which  the  proposed  export  be- 
longs would  not  be  inimical  to  the  common 
defense  and  security  because  It  lacks  sig- 
nificance for  nuclear  explosive  purposes,  the 
Commission  shall  Inform  the  applicant  in 
writing  of  the  reason  for  delay  and  provide 
follow-up  reports  as  appropriate.  If  the  Com- 
mission has  not  completed  action  by  the  end 
of  an  additional  sixty  days  (a  total  of  120 
days  from  recelot  of  the  Executive  Branch 
Judgment),  the  President  may  authorize  the 
proposed  export  by  Executive  Order,  upon  a 
finding  that  further  delay  would  be  exces- 
sive and  upn  making  the  findings  required 
for  such  Presidential  authorizations  under 
this  subsection,  and  subject  to  the  Con- 
gressional review  procedures  set  forth  here- 
in. However.  If  the  Commission  has  com- 
menced procedures  for  public  participation 
regarding  the  proposed  export  under  reg- 
ulations promulgated  pursuant  to  subsection 
(b)  of  Section  304  of  the  Nuclear  Non- 
proliferation  Act  of  1978,  or — within  sixty 
days  after  receipt  of  the  Executive  Branch 
Judgment  on  the  proposed  export — the  Com- 
mission has  Identified  and  transmitted  to 
the  Executive  Branch  a  set  of  additional 
concerns  or  requests  for  information,  the 
President  may  not  authorize  the  proposed 
export  until  sixty  days  atfer  public  pro- 
ceedings are  completed  or  sixty  days  after 
a  full  Executive  Branch  response  to  the 
Commission's  additional  concerns  or  re- 
quests has  been  made  consistent  with  sub- 
section a.  (1)  of  this  Section.  Provided, 
that  nothing  In  this  section  shall  affect  the 
right  of  the  Commission  to  obtain  data  and 
recommendations  from  the  Secretary  of 
State  at  any  time  provided  in  subsection 
a.(l)  of  this  Section, 

Mr.  GLENN.  Mr.  President,  this  sub- 
stitute to  amendment  No.  1601  is  based 
upon  language  proposed  by  the  adminis- 
tration. It  differs  from  the  amendment 
No.  1601  as  offered  in  a  number  of  im- 
portant respects  yet  preserves  that 
amendment's  overall  objective  of  plac- 
ing certain  limitations  on  the  time  nor- 
mally available  to  the  Nuclear  Regula- 
tory Commission  for  ruhng  on  an  export 
license  application. 


The  most  important  change  in  the 
substitute  is  that  it  permits  the  NRC  to 
hold  public  hearings  on  an  export  li- 
cense and /or  to  forward  an  additional 
round  of  inquiries  to  the  Department  of 
State  regarding  the  license  without  hav- 
ing the  time  needed  for  any  such  hearing 
or  for  the  additional  replies  to  be  pre- 
pared by  the  Department  of  State 
counted  against  the  time  available  to  the 
Commission  for  considering  the  license. 

In  other  words,  Mr.  President,  we  are 
providing  limits  on  NRC,  the  limits  that 
we  spoke  of  earUer  in  the  discussion  this 
morning  in  the  colloquy,  but  we  do  not 
want  additional  requests  for  information 
from  the  Department  of  State  or  the  re- 
quirement for  hearings  in  a  particular 
instance  to  count  against  that  time 
deadline.  That  would  not  be  fair. 

Providing  for  the  tolling  of  the  pro- 
posed amendment's  time  limits  in  this 
way  is  important  to  insure  a  proper  bal- 
ance between  the  interests  of  reasonable 
public  participation  and  informed  Com- 
mission action,  on  the  one  hand,  and  ex- 
peditious export  licensing  on  the  other, 
which  we  do  want  to  maintain. 

The  substitute  differs  from  the  ad- 
ministration proposal,  but  is  similar  to 
the  amendment  as  offered,  in  that  the 
congressional  review  procedures  of  sub- 
section b(2)  of  section  126  of  the  1954 
act  would  apply  to  any  Presidential  au- 
thorization made  in  the  event  of  exces- 
sive delay  by  the  Commission  under  the 
terms  of  the  substitute. 

The  substitute  also  contains  a  proviso 
not  found  in  either  the  amendment  as 
offered  or  in  the  administration's  pro- 
posed language  which  reaffirms  the  right 
of  the  Nuclear  Regulatory  Commission 
to  obtain  at  any  time  all  data  it  may  re- 
quire from  the  Secretary  of  State  for  the 
discharge  of  its  responsibilities.  Al- 
though, after  a  second  full  round  of 
NRC  inquiries  to  the  Department  of 
State,  the  time  limits  on  the  NRC  pro- 
vided in  the  substitute  would  continue 
to  run,  the  Commission  would  thus  re- 
main free  to  address  further  questions 
to  the  Department.  In  such  circum- 
stances it  would  be  highly  unlikely,  in 
my  view,  that  the  President  would 
choose  to  exercise  his  right  to  authorize 
the  license  assuming  important  issues 
had  not  been  resolved  to  the  satisfac- 
tion of  the  Commission. 

So,  Mr.  President,  I  believe  this  sub- 
stitute to  the  amendment  is  acceptable 
to  the  distinguished  Senator  from  Idaho, 
and  I  would  be  prepared  to  proceed  to 
vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio.  I  am  prepared  to  accept  the 
amendment. 

I  do  wish  to  express  one  concern  and 
one  hmitation  on  the  addition  which  has 
been  placed  in  the  amendment  above 
the  suggestion  or  beyond  the  suggestion 
of  the  administration,  and  that  again 
deals  with  the  question  I  addressed  in 
the  colloquy  earlier  about  NRC's  au- 
thority to  obtain  information  from  the 
State  Department  where  that  matter 
may,  as  a  matter  of  fact,  be  sensitive 
security  information  either  on  the  part 
of  this  country  or  on  the  part  of  for- 


2326 


rOlMfiP PQQiriM  AT     O rsnmi T\        0111^.7  a  nm 


171^1... 


ET.l. 


2326 


CONGRESSIONAL  RECORD  —  SENATE 


elgn  governments,  and  that  will  be  a  con- 
cern which  I  hope  will  be  addressed  in  the 
guidelines.  I  hope  they  will  establish 
internally  the  limitations  on  both  the 
obtaining  of  that  information,  of  what 
kind  of  information  they  will  get,  by 
their  own  action  because  I  think  It  would 
be  an  error  if ,  as  a  matter  of  fact,  there 
were  no  limitations  placed  upon  NRC  by 
their  own  restraint  or  by  their  own 
guidelines.  It  may  be  one  or  the  other, 
and  the  guidelines  themselves  could  re- 
strain; because  once  that  material  is 
obtained  it  is  imclear  to  this  Senator 
what  the  Freedom  of  Information  Act, 
the  Administrative  Procedure  Act,  may 
do  with  respect  to  sensitive  information 
obtained  from  foreign  governments  by 
way  of  the  State  Department,  which 
could  then  be  under  this  provision  re- 
quested by  NRC. 

There  is  no  objection  to  NRC's  being 
able  to  get  it,  but  I  am  concerned  with 
what  happens  after  they  get  it  if  they 
have  not  exercised  some  prior  restraint 
on  the  security  requirements  of  both  this 
country  and  of  foreign  governments. 

It  is  my  understanding  they  are  pre- 
pared either  by  guidelines  or  by  statute 
to  accept  that  that  information  would 
be  protected. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  GLENN.  I  would  not  anticipate  we 
would  be  breaching  any  other  security 
guidelines  at  all  so  far  as  confidentiality 
of  information,  whether  it  was  developed 
from  a  foreign  source  or  here  or  what- 
ever. If  that  Information  was  classified 
information  In  the  State  Department  It 
would  remain  that  way. 

The  fact  that  NRC  requested  informa- 
tion from  the  State  Department,  as  I  see 
it,  would  not  change  the  classification  of 
that  information  or  the  confidentiality 
one  bit. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio  for  that  statement,  because  I 
would  not  want  the  passage  of  this 
amendment,  of  this  statute,  to  be  taken 
by  anyone  as  a  change  In  the  law  with 
respect  to  those  security  requirements, 
both  for  Internal  security  of  this  coun- 
try and  the  internal  security  information 
obtained  from  a  foreign  government. 

Mr.  GLENN.  I  might  add  it  was  not  in- 
tended to  do  that,  and  If  it  weer  Inter- 
preted that  way,  it  would  be  a  wrong  in- 
terpretation. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio,  and  I  do  support  the  amend- 
ment. 

Mr.  PERCY.  The  procedures  of  this 
section  are  quite  similar  to  those  of  the 
Presidential  override  in  section  126b(2) . 
Both  of  these  provisions  are  designed  for 
unusual  cases.  The  NRC  Is  intended  to  be 
the  primary  licensing  body,  and  in  the 
vast  majority  of  cases  their  actions 
should  be  upheld.  These  provisions  allow- 
ing for  Presidential  override  and  subse- 
quent review  should  only  be  used  where 
extraordinary  nonproUferatlon  or  other 
national  security  quesUons  would  be 
Jeopardized  without  a  Presidential  au- 
thorization of  the  export  In  question  We 
would  expect  that  In  these  rare  cases 
where  the  NRC  does  encounter  a  serious 


conflict  between  nonprollferation  con- 
cerns and  vital  foreign  policy  factors  set 
forth  by  the  State  Department,  that  the 
NRC  will  take  advantage  of  this  mech- 
anism and  raise  the  Issue  to  the  Presi- 
dential level  rather  than  approving  the 
license  In  deference  to  the  State  Depart- 
ment's views. 

Mr.  McCLURE.  I  yield  back  aU  time  on 
the  substitute. 

Mr.  GLENN.  I  yield  back  all  time  on 
the  substitute  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Mr.  Glenn's 
substitute  amendment  to  amendment 
No.  1601. 

The  substitute  amendment  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1601,  as  amended. 

Mr.  GLENN.  I  yield  back  all  my  time. 

Mr.  McCLURE.  I  yield  back  all  my 
time. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  On  whose 
tmie? 

Mr.  McCLURE.  On  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Hodges).  Without  objection.  It  is  so' 
ordered. 
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COMMEMORATION  OP  150TH  ANNI- 
VERSARY OF  FOUNDING  OF  THE 
BOROUGH  OP  MOUNT  PLEASANT, 
*  A. 

Mr.  HEINZ.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time?  We  are  under  controlled 
time. 

Mr.  GLENN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  distlnguised  colleague. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  reaolutlon  (S.  Res.  390)  commemo- 
rating the  150th  Anniversary  of  the  found- 
ing of  the  Borough  of  Mount  Pleasant,  Pa. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  amendment? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  HEINZ.  Mr.  President,  I  think  the 
resolution  is  self-explanatory. 

It  commemorates  the  150th  anniver- 
sary of  the  founding  of  the  Borough 
of  Mount  Pleasant.  Pa. 

Located  at  the  foot  of  the  western 
slopes  of  the  Chestnut  Ridge  of  the  Alle- 
gheny Mountain,  Mount  Pleasant  Bor- 
ough Is  In  an  area  rich  In  natural  re- 
sources such  as  timber,  farmland,  wild- 
life, and  underground  bituminous  coal 
It  is  also  in  the  watershed  of  the  Qhio 
Valley.  The  oldest  borough  in  Westmore- 
land County,  Pa.,  Mount  Pleasant  has 
figured  prominently  in  the  economic 
growth  and  development  of  western 
Pennsylvania.  In  addition,  its  location 
(has  contributed  to  Its  Imjxjrtance  in 
the  movement  of  the  Iroquois  Nation, 
the  early  American  settlers,  and  Colo^ 
nlal  American  troops,  including  those 
commanded  by  General  Braddock.  More 
recently,  this  community  has  been  an 
important  link  in  the  transportation  of 
both  people  and  products  crossing  the 
country  by  highway  and  rail. 

The  Borough  of  Mount  Pleasant  has 
its  own  rich  history  of  economic  and 
cultural  growth.  It  has  consistently  en- 
joyed  economic  expansion  and  commu- 
nity development,  beginning  with  its 
enterprising  early  settlers,  who  were 
later  joined  by  western  and  southern 
European  immigrants  who  contributed 
greatly  to  the  community. 

It  is  with  great  pleasure  that  I  intro- 
duce this  resolution,  and  congratulate 
the  people  of  Mount  Pleas£mt  Borough 
on  its  sesquicentennlal  anniversary. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution.  The 
resolution  (S.  Res.  390)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.   Res.  390 

Whereas  the  borough  of  Mount  Pleasant, 
Pennsylvania,  will  celebrate  the  one  hun- 
dred and  fiftieth  anniversary  of  Its  founding 
on  February  7,  1978; 

Whereas  the  borough  of  Mount  Pleasant 
Is  the  oldest  borough  In  Westmoreland 
County,  Pennsylvania; 

Whereas  the  borough  of  Mount  Pleasant 
has  played  an  Important  part  In  the  eco- 
nomic growth  of  Westmoreland  County:  and 
Whereas  the  cultural,  historic,  and  eco- 
nomic growth  of  Mount  Pleasant  Borough 
exemplify  the  highest  tradition  In  the  devel- 
opment of  American  communities:  Now. 
therefore,  be  It 

Resolved,  That  the  Senate  recognizes  and 
honors  the  borough  of  Mount  Pleasant, 
Pennsylvania  on  the  one  hundred  and 
fiftieth  anniversary  of  Its  founding,  Febru- 
ary 7.  1978. 

Sec.  2.  The  Secretary  of  the  Senate  Is  au- 
thorized to  transmit  a  copy  of  this  resolu- 
tion to  the  Mayor  of  the  borough  of  Mount 
Pleasant,  Pennsylvania. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was  agreed 
to. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  the 
time  equally  divided? 

Mr.  HEINZ.  Mr.  President,  that  was 
with  the  understanding  that  the  time 
will  be  equally  divided  on  the  bill.  1  min- 
ute each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUOLEAR  NONPROLIFERA-nON 
ACT  OF  1977 

T7P   AMENDMENT   NO.    11B2 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1182. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obJe-:tion,  it  is  so  ordered. 

The  sunendment  is  as  follows: 

On  page  120,  line  6  after  the  period.  Insert 
the  following  new  subsection  (c) : 

"(c)  Nothing  In  this  section  is  intended  to 
prohibit,  permanently  or  unconditionally 
the  reprocessing  of  spent  fuel  owned  by  a 
foreign  nation  which  fuel  has  been  supplied 
by  the  United  States,  to  preclude  the  U.S. 
from  full  participation  In  the  International 
Fuel  Cycle  Evaluation  provided  for  in  Sec- 
tion 105;  to  in  any  way  limit  the  presenta- 
tion or  consideration  in  that  evaluation  of 
any  nuclear  fuel  cycle  by  the  U.S.  or  any 
other  participation;  nor  to  prejudice  open 
and  objective  consideration  of  the  results  of 
the  evaluation". 

Mr.  DOLE.  Mr.  President,  This  amend- 
ment if  adopted,  would  eliminate  one 
particular  reservation  I  have  about  the 
bill. 

I  feel  that  the  bill  suffers  from  an  in- 
ternal contradiction.  On  the  one  hand,  it 
states  that  negotiations  will  take  place 
to  arrive  at  international  solutions  to  the 
proliferation  problem. 

On  the  other  hand,  there  are  mesisures 
in  this  bUl  that  dictate  what  U.S.  policies 
will  be  with  respect  to  other  countries, 
irrespective  of  what  these  international 
negotiations  may  decide. 

Let  me  give  you  an  example.  The  bill 
states  that  the  United  States  will  work 
toward  binding  international  undertak- 
ings providing  for  "the  establishment  of 
an  International  Nuclear  Fuel  Authority 
(INFA)  with  responsibility  for  providing 
agreed  upon  fuel  services  and  allocating 
agreed  upon  quantities  of  fuel  to  re- 
sources to  insure  fuel  supply  on  reason- 
able terms  in  siccordance  with  agree- 
ments betwen  INFA  and  supplier  and 
recipient  nations." 

Yet,  the  bill  prejudges  the  outcome  of 


those  agreemmts.  The  bill  says  that  the 
Presldmt  shall  in  particular  seek  to 
"insure  that  the  benefits  of  such  imder- 
taklngs  are  available  to  nonnuclear- 
weapons  states  only  if  such  States — do 
not  establish  any  new  enrichment  of  re- 
processing facilities  on  a  national  ba- 
sis *  •  •." 

Such  imilateral  statements  indicate 
that  the  United  States  is  not  ready  to 
negotiate  as  an  equal  with  other  coun- 
tries that  may  feel  it  is  in  their  interest 
to  have  enrichment  and  reprocessing  fa- 
cilities. But  more  important,  there  Is 
some  concern  that  this  attitude  can  be 
seen  by  other  coimtries  to  be  an  abroga- 
tion of  our  agreements  under  the  non- 
proliferation  treaty. 

Consider  these  quotations  from  the 
treaty: 

Article  III.3.  The  safeguards  required  by 
the  article  shall  be  implemented  in  a  man- 
ner designed  ...  to  avoid  hampering  the 
economic  or  technological  development  of 
the  parties  .  .  .  including  the  international 
exchange  of  nuclear  equipment  for  the  proc- 
essing or  production  of  nuclear  material  for 
peaceful  purposes. 

And  again: 

Article  IV.  All  parties  to  the  treatyy  un- 
dertake to  facilitate,  and  have  the  right  to 
participate  in,  the  fullest  possible  exchange 
of  equipment,  materials  and  scientific  and 
technological  InfcH-mation  for  the  peaceful 
uses  of  nuclear  onergy. 

My  concern  is  that  we  must  show  the 
world  that  the  United  States  means  to 
negotiate  in  good  faith  with  other  coun- 
tries and  that  we  are  not  prejudging  the 
outcome  of  discussions  that  require 
equal  participation  with  other  coimtries. 

Mr.  President,  the  amendment  I  am 
offering  corresponds  to  wording  that  is 
already  contained  in  the  House  bill. 
When  the  wording  was  offered  in  the 
House,  it  was  accepted  as  merely  clarify- 
ing the  intent  of  the  bill.  It  is  my  hope 
that  the  managers  of  the  bill  will  see  fit 
to  accept  the  amendment  into  the  Sen- 
ate bill  on  the  same  basis. 

Mr.  President,  I  understand  this 
amendment  has  been  discussed  at  the 
staff  level.  There  may  be  some  feeUng 
that  it  is  not  necessary.  It  is  much  like 
the  amendment  offered  by  a  distin- 
guished Member  of  the  other  body.  Rep- 
resentative McCORUACK. 

Mr.  PERCY.  Mr.  President,  I  first  wish 
to  state  that  S.  897  does  not  prejudge 
the  results  of  the  international  fuel 
cycle  evaluation. 

What  I  wish  to  do  is  Just  ask  my  dis- 
tinguished colleague,  the  author  of  the 
amendment,  whether  his  understanding 
is  the  same  as  mine  of  this  amendment. 
I  understand  that  the  amendment,  which 
has  been  adopted  by  the  House  of  Rep- 
resentatives, simply  underscores  the  fact 
that  S.  897  does  not  prohibit  reprocess- 
ing permanently  or  unconditionally 
and  that  the  international  fuel  cycle 
evaluation  should  include  a  full  and  fair 
examination  of  all  relevant  technology. 

Mr.  DOLE.  Yes. 

Mr.  PERCY.  That  is  the  proper  under- 
standing of  the  floor  manager  of  the 
bill.  I  checked  this  out  with  Senator 
Glenn,  and  I  have  no  objection  to  it. 

I  thank  the  distinguished  Senator  for 
offering  his  amendment. 


Mr.  DOLE.  Mr.  President.  I  agree  with 
tti&t  understanding  and  indicate  that  it 
corresponds  to  the  wordtog  already  con- 
tained in  the  House  bill.  The  amendment 
was  offered  on  that  side.  And  I  appre- 
ciate the  distinguished  floor  manager  of 
the  bill  indicating  his  support  for  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Mr.  McCLURE.  I  thank  my  colleague 
not  only  for  yielding  but  also  for  offer- 
ing this  amendment.  If  he  had  not  done 
so  I  would  have  offered  this  amendment. 

I  think  it  is  an  important  addition,  in 
the  negative  sense,  to  state  what  this 
bill  does  not  do  and.  as  has  already  been 
stated,  both  by  the  Senator  from  Kansas 
and  the  Senator  from  Illinois,  we  have 
not  been  prejudging  the  intemation£j 
nuclear  fuel  cycle  evaluation  nor  does 
this  bill  prejudice  the  future  considera- 
tion of  the  reprocessing  optim. 

I  support  the  amendment  fully  and 
lest  I  say  too  much  I  shall  be  very  brief, 
but  I  do  want  this  much  to  be  stated  on 
the  record  clearly. 

As  Senators  will  recall,  the  April  7. 
1977,  Presidential  policy  statement  on 
nuclear  power  specifically  deferred  com- 
mercial reprocessing  for  the  near  future, 
but  it  did  not  have  the  effect  of  a  Presi- 
dential policy  totally  in  opposition  to 
reprocessing  at  some  point  in  the  future. 
Therefore,  it  is  valuable  to  ensure  that 
this  statute  does  not  imply  tmd  cannot 
be  judicially  or  administratively  con- 
strued to  have  the  effect  of  a  congres- 
sional statement  prohibiting  reprocess- 
ing. 

I  think  there  are  domestic  political 
and  foreign  diplomatic  advantages  to 
having  the  statute  include  such  a  dis- 
claimer on  any  prohibition  of  reprocess- 
mg  at  this  time. 

I  think  the  timely  warning  test  in  sec- 
tion 303  has  been  established  by  this 
amendment  and  in  identical  form  as  that 
contained  in  the  House  bill.  I  hope  that 
the  amendment  will  be  adopted,  smd  I 
commend  my  friend  from  Kansas  for 
having  proposed  it. 

Mr.  DOLE.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PERCY.  Mr.  President,  while  the 
bill  does  not  prejudice  future  choices,  it 
does  require,  as  I  am  sure  we  all  do, 
that  we  must  be  certain  that  we  do  not 
sanction  reprocessing  imder  conditions 
which  would  result  in  a  significant  in- 
crease in  the  risk  of  proliferation.  With 
that  statement  I  simply  concur  with  all 
of  the  utterances  that  have  been  made 
and  assurances  given  by  the  distin- 
guished Senator  from  Idaho,  and  I  am 
certain  that  they  coincide  with  the  opin- 
ions of  the  distinguished  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection  the  amendment  is 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  w^ich  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 
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elgn  governments,  and  that  will  be  a  con- 
cern which  I  hope  will  be  addressed  in  the 
guidelines.  I  hope  they  will  establish 
internally  the  limitations  on  both  the 
obtaining  of  that  information,  of  what 
kind  of  information  they  will  get,  by 
their  own  action  because  I  think  It  would 
be  an  error  if ,  as  a  matter  of  fact,  there 
were  no  limitations  placed  upon  NRC  by 
their  own  restraint  or  by  their  own 
guidelines.  It  may  be  one  or  the  other, 
and  the  guidelines  themselves  could  re- 
strain; because  once  that  material  is 
obtained  it  is  imclear  to  this  Senator 
what  the  Freedom  of  Information  Act, 
the  Administrative  Procedure  Act,  may 
do  with  respect  to  sensitive  information 
obtained  from  foreign  governments  by 
way  of  the  State  Department,  which 
could  then  be  under  this  provision  re- 
quested by  NRC. 

There  is  no  objection  to  NRC's  being 
able  to  get  it,  but  I  am  concerned  with 
what  happens  after  they  get  it  if  they 
have  not  exercised  some  prior  restraint 
on  the  security  requirements  of  both  this 
country  and  of  foreign  governments. 

It  is  my  understanding  they  are  pre- 
pared either  by  guidelines  or  by  statute 
to  accept  that  that  information  would 
be  protected. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  GLENN.  I  would  not  anticipate  we 
would  be  breaching  any  other  security 
guidelines  at  all  so  far  as  confidentiality 
of  information,  whether  it  was  developed 
from  a  foreign  source  or  here  or  what- 
ever. If  that  Information  was  classified 
information  In  the  State  Department  It 
would  remain  that  way. 

The  fact  that  NRC  requested  informa- 
tion from  the  State  Department,  as  I  see 
it,  would  not  change  the  classification  of 
that  information  or  the  confidentiality 
one  bit. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio  for  that  statement,  because  I 
would  not  want  the  passage  of  this 
amendment,  of  this  statute,  to  be  taken 
by  anyone  as  a  change  In  the  law  with 
respect  to  those  security  requirements, 
both  for  Internal  security  of  this  coun- 
try and  the  internal  security  information 
obtained  from  a  foreign  government. 

Mr.  GLENN.  I  might  add  it  was  not  in- 
tended to  do  that,  and  If  it  weer  Inter- 
preted that  way,  it  would  be  a  wrong  in- 
terpretation. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Ohio,  and  I  do  support  the  amend- 
ment. 

Mr.  PERCY.  The  procedures  of  this 
section  are  quite  similar  to  those  of  the 
Presidential  override  in  section  126b(2) . 
Both  of  these  provisions  are  designed  for 
unusual  cases.  The  NRC  Is  intended  to  be 
the  primary  licensing  body,  and  in  the 
vast  majority  of  cases  their  actions 
should  be  upheld.  These  provisions  allow- 
ing for  Presidential  override  and  subse- 
quent review  should  only  be  used  where 
extraordinary  nonproUferatlon  or  other 
national  security  quesUons  would  be 
Jeopardized  without  a  Presidential  au- 
thorization of  the  export  In  question  We 
would  expect  that  In  these  rare  cases 
where  the  NRC  does  encounter  a  serious 


conflict  between  nonprollferation  con- 
cerns and  vital  foreign  policy  factors  set 
forth  by  the  State  Department,  that  the 
NRC  will  take  advantage  of  this  mech- 
anism and  raise  the  Issue  to  the  Presi- 
dential level  rather  than  approving  the 
license  In  deference  to  the  State  Depart- 
ment's views. 

Mr.  McCLURE.  I  yield  back  aU  time  on 
the  substitute. 

Mr.  GLENN.  I  yield  back  all  time  on 
the  substitute  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  Mr.  Glenn's 
substitute  amendment  to  amendment 
No.  1601. 

The  substitute  amendment  was  agreed 
to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1601,  as  amended. 

Mr.  GLENN.  I  yield  back  all  my  time. 

Mr.  McCLURE.  I  yield  back  all  my 
time. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  On  whose 
tmie? 

Mr.  McCLURE.  On  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Hodges).  Without  objection.  It  is  so' 
ordered. 
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COMMEMORATION  OP  150TH  ANNI- 
VERSARY OF  FOUNDING  OF  THE 
BOROUGH  OP  MOUNT  PLEASANT, 
*  A. 

Mr.  HEINZ.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Who 
yields  time?  We  are  under  controlled 
time. 

Mr.  GLENN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  distlnguised  colleague. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  reaolutlon  (S.  Res.  390)  commemo- 
rating the  150th  Anniversary  of  the  found- 
ing of  the  Borough  of  Mount  Pleasant,  Pa. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  amendment? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

Mr.  HEINZ.  Mr.  President,  I  think  the 
resolution  is  self-explanatory. 

It  commemorates  the  150th  anniver- 
sary of  the  founding  of  the  Borough 
of  Mount  Pleasant.  Pa. 

Located  at  the  foot  of  the  western 
slopes  of  the  Chestnut  Ridge  of  the  Alle- 
gheny Mountain,  Mount  Pleasant  Bor- 
ough Is  In  an  area  rich  In  natural  re- 
sources such  as  timber,  farmland,  wild- 
life, and  underground  bituminous  coal 
It  is  also  in  the  watershed  of  the  Qhio 
Valley.  The  oldest  borough  in  Westmore- 
land County,  Pa.,  Mount  Pleasant  has 
figured  prominently  in  the  economic 
growth  and  development  of  western 
Pennsylvania.  In  addition,  its  location 
(has  contributed  to  Its  Imjxjrtance  in 
the  movement  of  the  Iroquois  Nation, 
the  early  American  settlers,  and  Colo^ 
nlal  American  troops,  including  those 
commanded  by  General  Braddock.  More 
recently,  this  community  has  been  an 
important  link  in  the  transportation  of 
both  people  and  products  crossing  the 
country  by  highway  and  rail. 

The  Borough  of  Mount  Pleasant  has 
its  own  rich  history  of  economic  and 
cultural  growth.  It  has  consistently  en- 
joyed  economic  expansion  and  commu- 
nity development,  beginning  with  its 
enterprising  early  settlers,  who  were 
later  joined  by  western  and  southern 
European  immigrants  who  contributed 
greatly  to  the  community. 

It  is  with  great  pleasure  that  I  intro- 
duce this  resolution,  and  congratulate 
the  people  of  Mount  Pleas£mt  Borough 
on  its  sesquicentennlal  anniversary. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution.  The 
resolution  (S.  Res.  390)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

S.   Res.  390 

Whereas  the  borough  of  Mount  Pleasant, 
Pennsylvania,  will  celebrate  the  one  hun- 
dred and  fiftieth  anniversary  of  Its  founding 
on  February  7,  1978; 

Whereas  the  borough  of  Mount  Pleasant 
Is  the  oldest  borough  In  Westmoreland 
County,  Pennsylvania; 

Whereas  the  borough  of  Mount  Pleasant 
has  played  an  Important  part  In  the  eco- 
nomic growth  of  Westmoreland  County:  and 
Whereas  the  cultural,  historic,  and  eco- 
nomic growth  of  Mount  Pleasant  Borough 
exemplify  the  highest  tradition  In  the  devel- 
opment of  American  communities:  Now. 
therefore,  be  It 

Resolved,  That  the  Senate  recognizes  and 
honors  the  borough  of  Mount  Pleasant, 
Pennsylvania  on  the  one  hundred  and 
fiftieth  anniversary  of  Its  founding,  Febru- 
ary 7.  1978. 

Sec.  2.  The  Secretary  of  the  Senate  Is  au- 
thorized to  transmit  a  copy  of  this  resolu- 
tion to  the  Mayor  of  the  borough  of  Mount 
Pleasant,  Pennsylvania. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was  agreed 
to. 

Mr.  LUGAR.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  the 
time  equally  divided? 

Mr.  HEINZ.  Mr.  President,  that  was 
with  the  understanding  that  the  time 
will  be  equally  divided  on  the  bill.  1  min- 
ute each.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUOLEAR  NONPROLIFERA-nON 
ACT  OF  1977 

T7P   AMENDMENT   NO.    11B2 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1182. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obJe-:tion,  it  is  so  ordered. 

The  sunendment  is  as  follows: 

On  page  120,  line  6  after  the  period.  Insert 
the  following  new  subsection  (c) : 

"(c)  Nothing  In  this  section  is  intended  to 
prohibit,  permanently  or  unconditionally 
the  reprocessing  of  spent  fuel  owned  by  a 
foreign  nation  which  fuel  has  been  supplied 
by  the  United  States,  to  preclude  the  U.S. 
from  full  participation  In  the  International 
Fuel  Cycle  Evaluation  provided  for  in  Sec- 
tion 105;  to  in  any  way  limit  the  presenta- 
tion or  consideration  in  that  evaluation  of 
any  nuclear  fuel  cycle  by  the  U.S.  or  any 
other  participation;  nor  to  prejudice  open 
and  objective  consideration  of  the  results  of 
the  evaluation". 

Mr.  DOLE.  Mr.  President,  This  amend- 
ment if  adopted,  would  eliminate  one 
particular  reservation  I  have  about  the 
bill. 

I  feel  that  the  bill  suffers  from  an  in- 
ternal contradiction.  On  the  one  hand,  it 
states  that  negotiations  will  take  place 
to  arrive  at  international  solutions  to  the 
proliferation  problem. 

On  the  other  hand,  there  are  mesisures 
in  this  bUl  that  dictate  what  U.S.  policies 
will  be  with  respect  to  other  countries, 
irrespective  of  what  these  international 
negotiations  may  decide. 

Let  me  give  you  an  example.  The  bill 
states  that  the  United  States  will  work 
toward  binding  international  undertak- 
ings providing  for  "the  establishment  of 
an  International  Nuclear  Fuel  Authority 
(INFA)  with  responsibility  for  providing 
agreed  upon  fuel  services  and  allocating 
agreed  upon  quantities  of  fuel  to  re- 
sources to  insure  fuel  supply  on  reason- 
able terms  in  siccordance  with  agree- 
ments betwen  INFA  and  supplier  and 
recipient  nations." 

Yet,  the  bill  prejudges  the  outcome  of 


those  agreemmts.  The  bill  says  that  the 
Presldmt  shall  in  particular  seek  to 
"insure  that  the  benefits  of  such  imder- 
taklngs  are  available  to  nonnuclear- 
weapons  states  only  if  such  States — do 
not  establish  any  new  enrichment  of  re- 
processing facilities  on  a  national  ba- 
sis *  •  •." 

Such  imilateral  statements  indicate 
that  the  United  States  is  not  ready  to 
negotiate  as  an  equal  with  other  coun- 
tries that  may  feel  it  is  in  their  interest 
to  have  enrichment  and  reprocessing  fa- 
cilities. But  more  important,  there  Is 
some  concern  that  this  attitude  can  be 
seen  by  other  coimtries  to  be  an  abroga- 
tion of  our  agreements  under  the  non- 
proliferation  treaty. 

Consider  these  quotations  from  the 
treaty: 

Article  III.3.  The  safeguards  required  by 
the  article  shall  be  implemented  in  a  man- 
ner designed  ...  to  avoid  hampering  the 
economic  or  technological  development  of 
the  parties  .  .  .  including  the  international 
exchange  of  nuclear  equipment  for  the  proc- 
essing or  production  of  nuclear  material  for 
peaceful  purposes. 

And  again: 

Article  IV.  All  parties  to  the  treatyy  un- 
dertake to  facilitate,  and  have  the  right  to 
participate  in,  the  fullest  possible  exchange 
of  equipment,  materials  and  scientific  and 
technological  InfcH-mation  for  the  peaceful 
uses  of  nuclear  onergy. 

My  concern  is  that  we  must  show  the 
world  that  the  United  States  means  to 
negotiate  in  good  faith  with  other  coun- 
tries and  that  we  are  not  prejudging  the 
outcome  of  discussions  that  require 
equal  participation  with  other  coimtries. 

Mr.  President,  the  amendment  I  am 
offering  corresponds  to  wording  that  is 
already  contained  in  the  House  bill. 
When  the  wording  was  offered  in  the 
House,  it  was  accepted  as  merely  clarify- 
ing the  intent  of  the  bill.  It  is  my  hope 
that  the  managers  of  the  bill  will  see  fit 
to  accept  the  amendment  into  the  Sen- 
ate bill  on  the  same  basis. 

Mr.  President,  I  understand  this 
amendment  has  been  discussed  at  the 
staff  level.  There  may  be  some  feeUng 
that  it  is  not  necessary.  It  is  much  like 
the  amendment  offered  by  a  distin- 
guished Member  of  the  other  body.  Rep- 
resentative McCORUACK. 

Mr.  PERCY.  Mr.  President,  I  first  wish 
to  state  that  S.  897  does  not  prejudge 
the  results  of  the  international  fuel 
cycle  evaluation. 

What  I  wish  to  do  is  Just  ask  my  dis- 
tinguished colleague,  the  author  of  the 
amendment,  whether  his  understanding 
is  the  same  as  mine  of  this  amendment. 
I  understand  that  the  amendment,  which 
has  been  adopted  by  the  House  of  Rep- 
resentatives, simply  underscores  the  fact 
that  S.  897  does  not  prohibit  reprocess- 
ing permanently  or  unconditionally 
and  that  the  international  fuel  cycle 
evaluation  should  include  a  full  and  fair 
examination  of  all  relevant  technology. 

Mr.  DOLE.  Yes. 

Mr.  PERCY.  That  is  the  proper  under- 
standing of  the  floor  manager  of  the 
bill.  I  checked  this  out  with  Senator 
Glenn,  and  I  have  no  objection  to  it. 

I  thank  the  distinguished  Senator  for 
offering  his  amendment. 


Mr.  DOLE.  Mr.  President.  I  agree  with 
tti&t  understanding  and  indicate  that  it 
corresponds  to  the  wordtog  already  con- 
tained in  the  House  bill.  The  amendment 
was  offered  on  that  side.  And  I  appre- 
ciate the  distinguished  floor  manager  of 
the  bill  indicating  his  support  for  the 
amendment. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  from  Kansas  yield? 

Mr.  DOLE.  I  yield. 

Mr.  McCLURE.  I  thank  my  colleague 
not  only  for  yielding  but  also  for  offer- 
ing this  amendment.  If  he  had  not  done 
so  I  would  have  offered  this  amendment. 

I  think  it  is  an  important  addition,  in 
the  negative  sense,  to  state  what  this 
bill  does  not  do  and.  as  has  already  been 
stated,  both  by  the  Senator  from  Kansas 
and  the  Senator  from  Illinois,  we  have 
not  been  prejudging  the  intemation£j 
nuclear  fuel  cycle  evaluation  nor  does 
this  bill  prejudice  the  future  considera- 
tion of  the  reprocessing  optim. 

I  support  the  amendment  fully  and 
lest  I  say  too  much  I  shall  be  very  brief, 
but  I  do  want  this  much  to  be  stated  on 
the  record  clearly. 

As  Senators  will  recall,  the  April  7. 
1977,  Presidential  policy  statement  on 
nuclear  power  specifically  deferred  com- 
mercial reprocessing  for  the  near  future, 
but  it  did  not  have  the  effect  of  a  Presi- 
dential policy  totally  in  opposition  to 
reprocessing  at  some  point  in  the  future. 
Therefore,  it  is  valuable  to  ensure  that 
this  statute  does  not  imply  tmd  cannot 
be  judicially  or  administratively  con- 
strued to  have  the  effect  of  a  congres- 
sional statement  prohibiting  reprocess- 
ing. 

I  think  there  are  domestic  political 
and  foreign  diplomatic  advantages  to 
having  the  statute  include  such  a  dis- 
claimer on  any  prohibition  of  reprocess- 
mg  at  this  time. 

I  think  the  timely  warning  test  in  sec- 
tion 303  has  been  established  by  this 
amendment  and  in  identical  form  as  that 
contained  in  the  House  bill.  I  hope  that 
the  amendment  will  be  adopted,  smd  I 
commend  my  friend  from  Kansas  for 
having  proposed  it. 

Mr.  DOLE.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PERCY.  Mr.  President,  while  the 
bill  does  not  prejudice  future  choices,  it 
does  require,  as  I  am  sure  we  all  do, 
that  we  must  be  certain  that  we  do  not 
sanction  reprocessing  imder  conditions 
which  would  result  in  a  significant  in- 
crease in  the  risk  of  proliferation.  With 
that  statement  I  simply  concur  with  all 
of  the  utterances  that  have  been  made 
and  assurances  given  by  the  distin- 
guished Senator  from  Idaho,  and  I  am 
certain  that  they  coincide  with  the  opin- 
ions of  the  distinguished  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection  the  amendment  is 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  w^ich  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMrNDMENT  NO.   1607 

Mr.  McCLURE.  Mr.  President.  I  call  up 
my  printed  amendment  No.  1607  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  MoCttJiiE) 
proposes  an  amendment  numbered  1607. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  160,  line  13,  Insert  the  following 
new  subsection : 

"f.  If  after  the  date  of  enactment  of  the 
Nuclear  Nonprollferatlon  Act  of  1977,  the 
Congress  falls  to  disapprove  a  proposed  agree- 
ment for  cooperation  which  exempts  the  re- 
cipient nation  from  the  requirement  set 
forth  In  subsection  123(a)(2),  such  failure 
to  act  shall  constitute  a  failure  to  adopt  a 
resolution  of  disapproval  pursuant  to  sub- 
section 128b. (3)  for  purposes  of  the  Com- 
mission's consideration  of  applications  and 
requests  under  section  126(a)(2)  and  there 
shall  be  no  congressional  review  of  any  sub- 
sequent license  or  authorization  with  respect 
to  that  state  until  the  first  such  license  or 
authorization  which  Is  issued  after  twelve 
months  from  the  elapse  of  the  sixty-day  pe- 
riod In  which  the  agreement  for  cooperation 
in  question  is  reviewed  by  the  Congress.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  the  effect  of  Insuring 
that,  If  the  President  Is  able  to  get 
congressional  approval  for  an  exemption 
of  the  full  scope  safeguards  with  the 
appropriate  conditions  in  the  agreement 
for  cooperation,  for  a  period  of  1  year 
thereafter  the  licensing  procedure  could 
work  without  having  to  require  the 
President  to  once  again  exemot  the 
licensing  application  which  otherwise 
would  be  required  by  section  304. 

This  would  allow  for  initial  exports 
under  an  agreement  for  cooperation  to 
proceed  during  that  1-year  period  but 
then  would  relmpose  the  requirement 
for  periodic  congressional  approval  of  a 
further  Presidential  exemption  of  the 
full  scope  safeguards  criteria. 

In  the  absence  of  this  amendment,  the 
Presidential  exemption  In  the  agree- 
ment for  cooperation  which  had  been 
approved  by  Congress  would  not  have 
the  effect  of  allowing  the  licensing  to 
go  forward  except  with  a  further  con- 
gressional approval  of  a  Presidential 
exemption  for  the  first  export  license. 

The  amendment  would  allow  the  Presi- 
dent to  negotiate  such  an  exemption 
and  an  agreement  for  cooperation  and  to 
provide  assurances  that,  if  Congress  were 
to  £«ree  to  it,  at  least  for  a  period  of 
1  year  thereafter  there  would  be  predict- 
ability in  terms  of  approvals  of  export 
licenses,  assuming  other  criteria  would 
be  met. 

In  the  absence  of  this  modification  to 
the  procedure  there  would  not  be  any 
such  predictability,  and  it  would  render 
meaningless  the  exemption  that  the  sta- 
ture provides  in  the  agreement  for  co- 
operation. 


The  original  administration  comment 
in  the  January  26,  1978  Department  of 
State  letter  was  to  request  a  further  ex- 
tension of  this  principle  to  cover  any 
exemption  the  President  may  offer,  not 
just  the  full  scope  safeguards  exemption. 

The  floor  managers,  as  I  understtind, 
have  objected  to  the  extension  of  the 
concept  to  cover  other  exemptions,  and 
I  have  indicated  a  willingness  as  part  of 
the  compromise  to  not  force  the  ad- 
ministration view  on  the  floor. 

I  understand  that  the  floor  managers 
will  offer  a  technical  amendment  to  my 
amendment  numbered  1607  to  bring  It 
into  conformance  directly  with  reference 
to  the  full  scope  safeguard  exemption. 

Mr.  PERCY.  Mr.  President,  the 
amendment  being  offered  by  the  Senator 
from  Idaho  is  one  that  the  managers 
of  the  bill  do  support.  I  have  one  modi- 
fication, however,  that  I  imderstand  is 
acceptable  to  my  distinguished  colleague. 

W    AMENDMENT    NO.     1183 

I  send  an  amendment  to  the  amend- 
ment to  the  desk  at  this  time  and  ask 
imanlmous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  unprinted  amendment  number 
1183  to  amendment  No.  1607. 

On  page  2,  line  2,  Insert  the  following: 
"pursuant  to  Section  128'  after  "Review". 

Mr.  PERCY.  Mr.  President,  this  minor 
modification  would  specify  that  effec- 
tively falling  to  override  a  waiver  of  the 
full-scope  safeguards  requirement  by 
approving  a  new  agreement  which  con- 
filcts  with  section  128  would  not  preclude 
all  congressional  review  of  licenses  to 
the  recipient  State  for  12  months,  as  the 
amendment  without  this  modification 
would  possibly  suggest,  but  rather  would 
preclude  only  congressional  review  re- 
lated to  the  full  scope  safeguards 
requirement. 

I  believe  this  modification  Is  In  full  ac- 
cord with  the  intent  of  the  distinguished 
Senator  from  Idaho,  and  I  trust  that  he 
will  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  yield? 

Mr.  PERCY.  I  yield. 

Mr.  McCLURE.  Yes,  I  am  In  accord 
with  the  thrust  of  this  amendment,  and 
I  am  glad  that  we  were  able  to  work  out 
a  compromise  on  the  language,  and  nar- 
rowing the  scope  of  this  amendment  has 
my  approval.  I  do  support  the  amend- 
ment suggested  by  the  Senator  from 
Illinois. 

Mr.  PERCY.  The  managers  of  the  bill 
yield  back  the  remainder  of  their  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  amendment. 

Without  objection,  the  amendment  to 
the  amendment  is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  all  of  my  time  on  the  amendment. 

Mr.  PERCY.  I  yield  back  all  of  our 
time  on  the  amendment. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  amended. 

Without  objection,  the  amendment,  as 
amended,  is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1887 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  Amendment  1587  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCltjre) 
proposes  an  amendment  numbered  1587. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  line  13,  Insert  "a"  Immedi- 
ately after  "Sec.  111.". 

On  page  114.  line  19,  delete  "person.".", 
and  Insert  In  Ueu  thereof  the  following: 
"person :  Provided,  That  nothing  In  this  sec- 
tion shall  require  that  licensing  of  the  dis- 
tribution of  byproduct  material  by  the  De- 
partment of  Energy  under  section  82  of  this 
Act.". 

On  page  114,  between  lines  19  and  20,  add 
a  new  subparagraph  (b)  as  follows: 

"(b)  The  Department  of  Energy  shall  not 
distribute  any  special  nuclear  material, 
source  material,  or  byproduct  material  under 
section  64,  64,  or  82  of  the  1964  Act  other 
than  under  an  export  license  issued  by  the 
Nuclear  Regulatory  Commission  until  (1) 
the  Department  has  obtained  the  concur- 
rence of  the  Department  of  State  and  has 
consulted  with  the  Arms  Control  and  Dis- 
armament Agency,  the  Nuclear  Regulatory 
Commlsison,  and  the  Department  of  De- 
fense under  mutually  agreed  procedures 
which  shall  be  established  within  not  more 
than  ninety  days  after  the  date  of  enactment 
of  this  provision  and  (2)  the  Department 
finds  based  on  a  reasonable  judgment  of  the 
assurance  provided  and  the  Information 
available  to  the  United  States  Government, 
that  the  criteria  in  subsection  127  a.  or  their 
equivalent  and  any  applicable  criteria  in 
subsection  128  are  met,  and  that  the  pro- 
posed distribution  would  not  be  Inimical  to 
the  common  defense  and  security.". 

Mr.  McCLURE.  Mr.  President,  this 
printed  amendment  would  modify  sec- 
tion 301  of  the  bill  which  deals  with  di- 
rect govemment-to-govemment  trans- 
fers of  nuclear  materials  as  opposed  to 
the  licensing  of  commercial  transfers  of 
nuclear  materials.  The  original  1587 
was  intended  to  remove  from  the  full 
blown  NRC  licensing  process  these  gov- 
ernment-to-govemment  transfers,  and 
to  place  those  transfers  in  a  far  less 
complicated  and  more  standard  inter- 
agency coordination  type  of  control.  The 
amendment  also  was  intended  to  make 
clear  that  this  act  does  not  mandate  the 
licensing  of  DOE  activities  by  the  Nu- 
clear Regulatory  Commission,  but  rather 
depends  on  the  Interagency  process  as 
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established  under  the  printed  amend- 
ment. 

The  modifications  made  by  this 
amendment  would  avoid  the  compli- 
cated timely  and  unnecessary  full  blown 
licensing  of  DOE's  direct  govemment-to- 
govemment  transfer  activities.  The  sub- 
stantive concerns  of  the  drafters  that 
there  be  a  statutory  determination  and 
interagency  review  of  such  transfers  is 
preserved  without  the  unnecessary  as- 
pects of  the  full  blown  licensing.  The 
sponsors  have  been  concerned  that  the 
direct  govemment-to-govemment  trans- 
fer might  become  a  major  loophole  in 
the  overall  licensing  scheme  established 
by  Title  III  in  the  future.  (It  is  ironic 
that  one  of  the  Commissioners  of  the 
NRC,  reported  Commissioner  Gilinsky, 
advised  the  Department  of  Energy  that 
the  next  shipment  of  fuel  for  Tarapur, 
India  should  be  made  by  govemment-to- 
govemment  transfer  specifically  to 
avoid  another  major  battle  within  the 
NRC — the  executive  branch  has  just 
forwarded  its  recommendation  for  ap- 
proval of  the  next  Tarapur  application, 
consistent  with  the  President's  pledge  to 
President  Desai  and  the  Indian  ParUa- 
ment  on  his  trip.)  The  amendment, 
therefore,  should  be  acceptable  from 
both  a  policy  and  a  procedural  point  of 
view. 

The  Administration  in  the  January  26, 
1978,  State  Department  letter  suggested 
that  there  be  a  technical  amendment  to 
clarify  the  handling  of  so-called  "by- 
product" materials. 

I  understand  the  managers  will  offer 
that  technical  amendment  but  otherwise 
will  support  No.  1587. 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ator is  correct.  The  managers  of  the  bill 
do  accept,  with  appreciation,  the  amend- 
ment by  our  distinguished  colleague  from 
Idaho,  subject  to  his  acceptance  of  a 
technical  change  requested  by  the  ad- 
ministration. 

UP    AMENDMENT    NO.  11  Si 

I  send  an  amendment  to  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprinted  amendment  num- 
bered 1184  to  amendment  1587: 

On  page  2.  lines  4  and  5,  delete  ",  source 
material,  or  by  product  material  under  sec- 
tion 54,  64,  or  82  "  and  Insert  In  lieu  thereof 
"or  source  material  under  Section  54  or  64". 

Mr.  PERCY.  Mr.  President,  as  I  pointed 
out,  this  amendment  is  acceptable  sub- 
ject tothls  minor  technical  change.  The 
revision  is  a  technical  change  requested 
by  the  administration  to  delete  the  in- 
appropriate reference  to  byproduct  ma- 
terial in  this  provision  regarding  controls 
on  government-to-government  transfers 
of  source  and  special  nuclear  material. 

I  would  like  to  point  out  that  amend- 
ment No.  1587  is  essentially  a  technical 
and  clarifying  amendment  and  does  not 
alter  the  limitations  on  govemment-to- 
govemment  transfers  which  were  estab- 
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lished  by  S.  897  as  reported  from  the 
committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  do 
support  the  technical  amendment,  and 
I  urge  its  adoption.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.  PERCY.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois  to  amend- 
ment No.  1587. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  all  the  time  on  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  time  of  the  managers  of  the 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 

to   reconsider   the   vote  by   which   the 

amendment,  as  amended,  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PERCY.  Would  the  Senator  with- 
hold that  request?  The  Senator  from 
West  Virginia  has  requested  me  to  yield 
to  him  for  a  unanimous-consent  request. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1604 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  No.  1604  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Idaho  (Mr.  McClure) 
proposed  an  amendment  numbered  1604. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  139,  line  23.  strllce  "The"  and 
substitute  in  lieu  thereof  "Subject  to  the 


provisions  of  subsection  c.  of  this  section 
the". 

On  page  140,  after  line  20.  insert  a  new 
subsection  c.  to  retul  as  foUows: 

"c.  No  determination  by  the  Commission 
that  a  component  part  is  especially  relevant 
from  the  standpoint  of  export  control  shaU 
be  effective  untU  thirty  days  after  the  Com- 
mission notifies  the  Secretary  of  Energy  of 
such  determination.  If,  prior  to  the  expira- 
tion of  such  thirty  days,  the  Secretary  of 
Energy  finds  that  the  Commission's  deter- 
mination should  be  amended  In  whole  or  in 
part,  he  shall  so  notify  the  Commission  and 
the  President,  and  the  determination  of  the 
Commission  shall  not  take  effect  for  a  period 
of  fifteen  days  thereafter  (plus  any  period 
for  congressional  review  provided  by  this 
subsection).  During  such  fifteen-day  period, 
the  President  shall  review  the  Commission's 
determination  and  the  Secretary's  finding, 
and  may  amend  the  Commission's  determi- 
nation In  whole  or  in  part:  Provided,  That 
any  such  Presidential  amendment  shall  be 
submitted  to  the  Congress  for  a  period  of 
sixty  days  of  continuous  session  (as  defined 
in  subsection  130(g)  of  this  Act),  and  shaU 
be  referred  to  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.  If  during  such  sixty-day 
period  the  Congress  adopts  a  concurrent  res- 
olution stating  in  substance  that  the  Con- 
gress does  not  favor  the  amendment  of  the 
President,  the  Commission's  determination 
shall  take  effect  Immediately.  If  no  such 
concurrent  resolution  Is  adopted  during  such 
sixty-day  period,  by  the  Congress,  the 
amendment  of  the  President  shall  take  effect 
at  the  expiration  of  such  period.  Any  such 
amendment  of  the  President  shall  be  con- 
sidered pursuant  to  the  procedures  set  forth 
in  section  130  of  this  Act  for  the  considera- 
tion of  Presidential  submissions.". 

On  page  140,  line  21,  redesignate  subsec- 
tion c.  as  subsection  d. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  provide  a  procedure 
for  interagency  concurrence  in  the  deci- 
sion of  the  NRC  under  section  309  as  to 
what  nuclear  components  and  other 
items  are  potentially  significant  for  non- 
proliferation  and  therefore  should  be 
subjected  to  the  stringent  regulation  of 
section  309.  I  object  to  the  NRC  by  itself 
having  the  authority  to  declare  anything 
significant  for  proliferation  potentially 
and  thereby  expand  unnecessarily  its 
regulatory  jurisdiction  over  exports.  For 
instance,  the  House  Committee  report 
suggested  that  computers  should  be  sub- 
jected to  this  regulation.  I  hope  that 
interagency  concurrence  will  help  deal 
with  this  problem  and  my  amendment 
would  provide  that  coordination. 

This  amendment  also  demonstrates 
how  such  a  simple  notion  as  coordination 
can  be  taken  to  an  illogical  conclusion 
in  the  sense  that  the  amendment  which 
was  a  compromise  with  the  floor  man- 
agers. Its  complexity  reflects  the  stress 
in  attempting  to  balance  the  various 
agency  roles,  and  a  Presidential  decision 
in  the  event  of  disagreement.  It  indeed  is 
imfortunate,  perhaps,  that  we  have  be- 
come so  concemed  and  polarized  over 
our  preconceived  notions  regarding  these 
agencies. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McCLUFlE.  I  thank  the  Chair. 

The  administration  has  recommended 
a  much  simpler  formulation  of  the  new 
procedure  for  consultation  dealing  with 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

AMrNDMENT  NO.   1607 

Mr.  McCLURE.  Mr.  President.  I  call  up 
my  printed  amendment  No.  1607  and  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  MoCttJiiE) 
proposes  an  amendment  numbered  1607. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  160,  line  13,  Insert  the  following 
new  subsection : 

"f.  If  after  the  date  of  enactment  of  the 
Nuclear  Nonprollferatlon  Act  of  1977,  the 
Congress  falls  to  disapprove  a  proposed  agree- 
ment for  cooperation  which  exempts  the  re- 
cipient nation  from  the  requirement  set 
forth  In  subsection  123(a)(2),  such  failure 
to  act  shall  constitute  a  failure  to  adopt  a 
resolution  of  disapproval  pursuant  to  sub- 
section 128b. (3)  for  purposes  of  the  Com- 
mission's consideration  of  applications  and 
requests  under  section  126(a)(2)  and  there 
shall  be  no  congressional  review  of  any  sub- 
sequent license  or  authorization  with  respect 
to  that  state  until  the  first  such  license  or 
authorization  which  Is  issued  after  twelve 
months  from  the  elapse  of  the  sixty-day  pe- 
riod In  which  the  agreement  for  cooperation 
in  question  is  reviewed  by  the  Congress.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  the  effect  of  Insuring 
that,  If  the  President  Is  able  to  get 
congressional  approval  for  an  exemption 
of  the  full  scope  safeguards  with  the 
appropriate  conditions  in  the  agreement 
for  cooperation,  for  a  period  of  1  year 
thereafter  the  licensing  procedure  could 
work  without  having  to  require  the 
President  to  once  again  exemot  the 
licensing  application  which  otherwise 
would  be  required  by  section  304. 

This  would  allow  for  initial  exports 
under  an  agreement  for  cooperation  to 
proceed  during  that  1-year  period  but 
then  would  relmpose  the  requirement 
for  periodic  congressional  approval  of  a 
further  Presidential  exemption  of  the 
full  scope  safeguards  criteria. 

In  the  absence  of  this  amendment,  the 
Presidential  exemption  In  the  agree- 
ment for  cooperation  which  had  been 
approved  by  Congress  would  not  have 
the  effect  of  allowing  the  licensing  to 
go  forward  except  with  a  further  con- 
gressional approval  of  a  Presidential 
exemption  for  the  first  export  license. 

The  amendment  would  allow  the  Presi- 
dent to  negotiate  such  an  exemption 
and  an  agreement  for  cooperation  and  to 
provide  assurances  that,  if  Congress  were 
to  £«ree  to  it,  at  least  for  a  period  of 
1  year  thereafter  there  would  be  predict- 
ability in  terms  of  approvals  of  export 
licenses,  assuming  other  criteria  would 
be  met. 

In  the  absence  of  this  modification  to 
the  procedure  there  would  not  be  any 
such  predictability,  and  it  would  render 
meaningless  the  exemption  that  the  sta- 
ture provides  in  the  agreement  for  co- 
operation. 


The  original  administration  comment 
in  the  January  26,  1978  Department  of 
State  letter  was  to  request  a  further  ex- 
tension of  this  principle  to  cover  any 
exemption  the  President  may  offer,  not 
just  the  full  scope  safeguards  exemption. 

The  floor  managers,  as  I  understtind, 
have  objected  to  the  extension  of  the 
concept  to  cover  other  exemptions,  and 
I  have  indicated  a  willingness  as  part  of 
the  compromise  to  not  force  the  ad- 
ministration view  on  the  floor. 

I  understand  that  the  floor  managers 
will  offer  a  technical  amendment  to  my 
amendment  numbered  1607  to  bring  It 
into  conformance  directly  with  reference 
to  the  full  scope  safeguard  exemption. 

Mr.  PERCY.  Mr.  President,  the 
amendment  being  offered  by  the  Senator 
from  Idaho  is  one  that  the  managers 
of  the  bill  do  support.  I  have  one  modi- 
fication, however,  that  I  imderstand  is 
acceptable  to  my  distinguished  colleague. 

W    AMENDMENT    NO.     1183 

I  send  an  amendment  to  the  amend- 
ment to  the  desk  at  this  time  and  ask 
imanlmous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  unprinted  amendment  number 
1183  to  amendment  No.  1607. 

On  page  2,  line  2,  Insert  the  following: 
"pursuant  to  Section  128'  after  "Review". 

Mr.  PERCY.  Mr.  President,  this  minor 
modification  would  specify  that  effec- 
tively falling  to  override  a  waiver  of  the 
full-scope  safeguards  requirement  by 
approving  a  new  agreement  which  con- 
filcts  with  section  128  would  not  preclude 
all  congressional  review  of  licenses  to 
the  recipient  State  for  12  months,  as  the 
amendment  without  this  modification 
would  possibly  suggest,  but  rather  would 
preclude  only  congressional  review  re- 
lated to  the  full  scope  safeguards 
requirement. 

I  believe  this  modification  Is  In  full  ac- 
cord with  the  intent  of  the  distinguished 
Senator  from  Idaho,  and  I  trust  that  he 
will  accept  the  amendment. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  yield? 

Mr.  PERCY.  I  yield. 

Mr.  McCLURE.  Yes,  I  am  In  accord 
with  the  thrust  of  this  amendment,  and 
I  am  glad  that  we  were  able  to  work  out 
a  compromise  on  the  language,  and  nar- 
rowing the  scope  of  this  amendment  has 
my  approval.  I  do  support  the  amend- 
ment suggested  by  the  Senator  from 
Illinois. 

Mr.  PERCY.  The  managers  of  the  bill 
yield  back  the  remainder  of  their  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  to 
the  amendment. 

Without  objection,  the  amendment  to 
the  amendment  is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  all  of  my  time  on  the  amendment. 

Mr.  PERCY.  I  yield  back  all  of  our 
time  on  the  amendment. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  amended. 

Without  objection,  the  amendment,  as 
amended,  is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1887 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  Amendment  1587  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCltjre) 
proposes  an  amendment  numbered  1587. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  114,  line  13,  Insert  "a"  Immedi- 
ately after  "Sec.  111.". 

On  page  114.  line  19,  delete  "person.".", 
and  Insert  In  Ueu  thereof  the  following: 
"person :  Provided,  That  nothing  In  this  sec- 
tion shall  require  that  licensing  of  the  dis- 
tribution of  byproduct  material  by  the  De- 
partment of  Energy  under  section  82  of  this 
Act.". 

On  page  114,  between  lines  19  and  20,  add 
a  new  subparagraph  (b)  as  follows: 

"(b)  The  Department  of  Energy  shall  not 
distribute  any  special  nuclear  material, 
source  material,  or  byproduct  material  under 
section  64,  64,  or  82  of  the  1964  Act  other 
than  under  an  export  license  issued  by  the 
Nuclear  Regulatory  Commission  until  (1) 
the  Department  has  obtained  the  concur- 
rence of  the  Department  of  State  and  has 
consulted  with  the  Arms  Control  and  Dis- 
armament Agency,  the  Nuclear  Regulatory 
Commlsison,  and  the  Department  of  De- 
fense under  mutually  agreed  procedures 
which  shall  be  established  within  not  more 
than  ninety  days  after  the  date  of  enactment 
of  this  provision  and  (2)  the  Department 
finds  based  on  a  reasonable  judgment  of  the 
assurance  provided  and  the  Information 
available  to  the  United  States  Government, 
that  the  criteria  in  subsection  127  a.  or  their 
equivalent  and  any  applicable  criteria  in 
subsection  128  are  met,  and  that  the  pro- 
posed distribution  would  not  be  Inimical  to 
the  common  defense  and  security.". 

Mr.  McCLURE.  Mr.  President,  this 
printed  amendment  would  modify  sec- 
tion 301  of  the  bill  which  deals  with  di- 
rect govemment-to-govemment  trans- 
fers of  nuclear  materials  as  opposed  to 
the  licensing  of  commercial  transfers  of 
nuclear  materials.  The  original  1587 
was  intended  to  remove  from  the  full 
blown  NRC  licensing  process  these  gov- 
ernment-to-govemment  transfers,  and 
to  place  those  transfers  in  a  far  less 
complicated  and  more  standard  inter- 
agency coordination  type  of  control.  The 
amendment  also  was  intended  to  make 
clear  that  this  act  does  not  mandate  the 
licensing  of  DOE  activities  by  the  Nu- 
clear Regulatory  Commission,  but  rather 
depends  on  the  Interagency  process  as 
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established  under  the  printed  amend- 
ment. 

The  modifications  made  by  this 
amendment  would  avoid  the  compli- 
cated timely  and  unnecessary  full  blown 
licensing  of  DOE's  direct  govemment-to- 
govemment  transfer  activities.  The  sub- 
stantive concerns  of  the  drafters  that 
there  be  a  statutory  determination  and 
interagency  review  of  such  transfers  is 
preserved  without  the  unnecessary  as- 
pects of  the  full  blown  licensing.  The 
sponsors  have  been  concerned  that  the 
direct  govemment-to-govemment  trans- 
fer might  become  a  major  loophole  in 
the  overall  licensing  scheme  established 
by  Title  III  in  the  future.  (It  is  ironic 
that  one  of  the  Commissioners  of  the 
NRC,  reported  Commissioner  Gilinsky, 
advised  the  Department  of  Energy  that 
the  next  shipment  of  fuel  for  Tarapur, 
India  should  be  made  by  govemment-to- 
govemment  transfer  specifically  to 
avoid  another  major  battle  within  the 
NRC — the  executive  branch  has  just 
forwarded  its  recommendation  for  ap- 
proval of  the  next  Tarapur  application, 
consistent  with  the  President's  pledge  to 
President  Desai  and  the  Indian  ParUa- 
ment  on  his  trip.)  The  amendment, 
therefore,  should  be  acceptable  from 
both  a  policy  and  a  procedural  point  of 
view. 

The  Administration  in  the  January  26, 
1978,  State  Department  letter  suggested 
that  there  be  a  technical  amendment  to 
clarify  the  handling  of  so-called  "by- 
product" materials. 

I  understand  the  managers  will  offer 
that  technical  amendment  but  otherwise 
will  support  No.  1587. 

Mr.  PERCY.  Mr.  President,  the  Sen- 
ator is  correct.  The  managers  of  the  bill 
do  accept,  with  appreciation,  the  amend- 
ment by  our  distinguished  colleague  from 
Idaho,  subject  to  his  acceptance  of  a 
technical  change  requested  by  the  ad- 
ministration. 

UP    AMENDMENT    NO.  11  Si 

I  send  an  amendment  to  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  unprinted  amendment  num- 
bered 1184  to  amendment  1587: 

On  page  2.  lines  4  and  5,  delete  ",  source 
material,  or  by  product  material  under  sec- 
tion 54,  64,  or  82  "  and  Insert  In  lieu  thereof 
"or  source  material  under  Section  54  or  64". 

Mr.  PERCY.  Mr.  President,  as  I  pointed 
out,  this  amendment  is  acceptable  sub- 
ject tothls  minor  technical  change.  The 
revision  is  a  technical  change  requested 
by  the  administration  to  delete  the  in- 
appropriate reference  to  byproduct  ma- 
terial in  this  provision  regarding  controls 
on  government-to-government  transfers 
of  source  and  special  nuclear  material. 

I  would  like  to  point  out  that  amend- 
ment No.  1587  is  essentially  a  technical 
and  clarifying  amendment  and  does  not 
alter  the  limitations  on  govemment-to- 
govemment  transfers  which  were  estab- 
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lished  by  S.  897  as  reported  from  the 
committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  do 
support  the  technical  amendment,  and 
I  urge  its  adoption.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.  PERCY.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois  to  amend- 
ment No.  1587. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  all  the  time  on  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  time  of  the  managers  of  the 
bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 

to   reconsider   the   vote  by   which   the 

amendment,  as  amended,  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 

on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  PERCY.  Would  the  Senator  with- 
hold that  request?  The  Senator  from 
West  Virginia  has  requested  me  to  yield 
to  him  for  a  unanimous-consent  request. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1604 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  No.  1604  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Idaho  (Mr.  McClure) 
proposed  an  amendment  numbered  1604. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  139,  line  23.  strllce  "The"  and 
substitute  in  lieu  thereof  "Subject  to  the 


provisions  of  subsection  c.  of  this  section 
the". 

On  page  140,  after  line  20.  insert  a  new 
subsection  c.  to  retul  as  foUows: 

"c.  No  determination  by  the  Commission 
that  a  component  part  is  especially  relevant 
from  the  standpoint  of  export  control  shaU 
be  effective  untU  thirty  days  after  the  Com- 
mission notifies  the  Secretary  of  Energy  of 
such  determination.  If,  prior  to  the  expira- 
tion of  such  thirty  days,  the  Secretary  of 
Energy  finds  that  the  Commission's  deter- 
mination should  be  amended  In  whole  or  in 
part,  he  shall  so  notify  the  Commission  and 
the  President,  and  the  determination  of  the 
Commission  shall  not  take  effect  for  a  period 
of  fifteen  days  thereafter  (plus  any  period 
for  congressional  review  provided  by  this 
subsection).  During  such  fifteen-day  period, 
the  President  shall  review  the  Commission's 
determination  and  the  Secretary's  finding, 
and  may  amend  the  Commission's  determi- 
nation In  whole  or  in  part:  Provided,  That 
any  such  Presidential  amendment  shall  be 
submitted  to  the  Congress  for  a  period  of 
sixty  days  of  continuous  session  (as  defined 
in  subsection  130(g)  of  this  Act),  and  shaU 
be  referred  to  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Represent- 
atives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.  If  during  such  sixty-day 
period  the  Congress  adopts  a  concurrent  res- 
olution stating  in  substance  that  the  Con- 
gress does  not  favor  the  amendment  of  the 
President,  the  Commission's  determination 
shall  take  effect  Immediately.  If  no  such 
concurrent  resolution  Is  adopted  during  such 
sixty-day  period,  by  the  Congress,  the 
amendment  of  the  President  shall  take  effect 
at  the  expiration  of  such  period.  Any  such 
amendment  of  the  President  shall  be  con- 
sidered pursuant  to  the  procedures  set  forth 
in  section  130  of  this  Act  for  the  considera- 
tion of  Presidential  submissions.". 

On  page  140,  line  21,  redesignate  subsec- 
tion c.  as  subsection  d. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  provide  a  procedure 
for  interagency  concurrence  in  the  deci- 
sion of  the  NRC  under  section  309  as  to 
what  nuclear  components  and  other 
items  are  potentially  significant  for  non- 
proliferation  and  therefore  should  be 
subjected  to  the  stringent  regulation  of 
section  309.  I  object  to  the  NRC  by  itself 
having  the  authority  to  declare  anything 
significant  for  proliferation  potentially 
and  thereby  expand  unnecessarily  its 
regulatory  jurisdiction  over  exports.  For 
instance,  the  House  Committee  report 
suggested  that  computers  should  be  sub- 
jected to  this  regulation.  I  hope  that 
interagency  concurrence  will  help  deal 
with  this  problem  and  my  amendment 
would  provide  that  coordination. 

This  amendment  also  demonstrates 
how  such  a  simple  notion  as  coordination 
can  be  taken  to  an  illogical  conclusion 
in  the  sense  that  the  amendment  which 
was  a  compromise  with  the  floor  man- 
agers. Its  complexity  reflects  the  stress 
in  attempting  to  balance  the  various 
agency  roles,  and  a  Presidential  decision 
in  the  event  of  disagreement.  It  indeed  is 
imfortunate,  perhaps,  that  we  have  be- 
come so  concemed  and  polarized  over 
our  preconceived  notions  regarding  these 
agencies. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McCLUFlE.  I  thank  the  Chair. 

The  administration  has  recommended 
a  much  simpler  formulation  of  the  new 
procedure  for  consultation  dealing  with 
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the  decision  by  the  Commission  to  insure 
that  other  agencies  are  in  fact  involved. 
This  will  be  offered  as  a  substitute  by 
the  floor  managers.  We  would  prefer  to 
require  "concurrence"  by  the  Depart- 
ment of  Energy  and  the  Department  of 
State  on  the  NRC's  decision,  but  as  a 
compromise  have  agreed  to  take  the  con- 
sultation language  which  will  be  offered. 

UP  AMENDMENT  NO.    1185 

Mr.  PERCY.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  deslc  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  offered 
at  this  time?  Without  objection,  the 
clerk  will  state  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  all  that  appears  after  "thereof"  on 
line  2  and  Insert  In  lieu  thereof  "After  con- 
sulting with  the  Secretaries  of  State,  Energy 
and  Commerce  and  the  Director,  the". 

Mr.  PERCY.  Mr.  President,  this 
amendment,  which  I  understand  is  ac- 
ceptable to  the  Senator  from  Idaho,  and 
is  supported  by  the  administration,  would 
greatly  simplify  the  procedure  for  desig- 
nating components  subject  to  the  export 
licensing  criteria  of  section  109b  and 
would  give  the  NRC  the  final  say  in  the 
designation.  Under  my  amendment  the 
Commission  simply  would  be  required  to 
consult  with  the  Secretaries  of  State. 
Energy  and  Commerce  and  the  Director 
of  ACDA  before  designating  the  com- 
ponents. 

I  believe  the  amendment  is  acceptable, 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  McCLXJRE.  Mr.  President,  as  I 
have  stated,  I  would  have  preferred  re- 
quiring concurrence  by  the  Department 
of  Energy  and  the  Department  of  State, 
but  I  do  accept  the  language  on  con- 
sultation, and  yield  back  the  remainder 
of  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment,  as  amended. 

Mr.  PERCY.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended,  of  the  Senator  from  Idaho. 

The  amendment  (No.  1604),  as 
amended,  was  aereed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
ask  imanlmous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  MINNESOTA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Chair  lays  before  the  Senate  the 
certificate  of  appointment  of  Muriel 
Buck  Humphrey  sis  a  Senator  from  the 
State  of  Mirmesota. 

Without  objection,  it  will  be  placed  in 
the  file.  The  certificate  of  appointment 
will  be  read. 

The  legislative  clerk  read  as  follows: 
state  of  Minnesota 

CERTiriCATE    OP    APPOINTMENT 

To  the  President  of  the  Senate  of  the  United 
States: 
This  Is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Minnesota,  I,  Rudy  Perplch,  the  Governor 
of  said  State,  do  hereby  appoint  Muriel  Buck 
Humphrey  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  tJnlted 
States  until  the  vacancy  therein,  caused  by 
the  death  of  Hubert  H.  Humphrey,  Is  filled 
by  election  as  provided  by  law. 

Witness:     His    excellency,    our    governor, 
Rudy  Perplch,  and  our  seal  hereto  affixed  at 
St.  Paul  this  twenty-fifth  day  of  January  in 
the  year  of  our  Lord  1978. 
By  the  Governor: 

Rudy  Perpich, 

Governor. 
Joan  Anderson  Orowe, 

Secretary  of  Stite. 

The  VICE  PRESIDENT.  If  the  Sena- 
tor-designate will  present  herself  at  the 
desk,  the  Chair  will  administer  the  oath 
of  office  required  by  the  Constitution  and 
prescribed  by  law. 

Mrs.  Humphrey  of  Minnesota,  escorted 
bv  Mr.  Anderson,  advanced  to  the  desk 
of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  her 
by  the  Vice  President;  and  she  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

recess  subject  to  the  call  of  THt  CHAIR 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
20-minute  recess  without  the  time  being 
charged  to  either  side. 

There  being  no  objection,  the  Senate, 
at  2:03  p.m.,  recessed  until  2:21  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  PoRD) . 


APPOINTMENT  OF  SENATOR  TO 
STANDING  COMMITTEES— SENATE 
RESOLUTION  ?»fc — ^    ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Thetesolution  will  be  stated. 


The  legislative  clerk  read  as  follows: 
Resolved,  That  Senator  Humphrey  of  Min- 
nesota be.  and  she  Is  hereby,  assigned  to 
service  on  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Governmental 
Affairs  to  fill  vacancies  on  those  Committees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  galleries  to  give  the  Sen- 
ate its  respect  so  that  we  can  hear  what 
is  going  on  in  the  Chamber.  The  Chair 
asks  the  pages  to  return  to  the  steps. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  securing  order  in  the  Chamber 
and  in  the  galleries. 
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TIME -LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Ran- 
dolph, as  chairman  of  the  conferees  on 
H.R.  4544.  the  Black  Limg  Benefits  Re- 
form Act,  and  Mr.  Javits,  as  the  ranking 
member,  each  may  have  10  minutes,  and 
that  Mr.  Long  mav  have  5  minutes,  on 
the  Black  Lung  Benefits  Reform  Act 
conference  report. 

I  also  ask  unanimous  consent  that 
the  time  not  be  charc^ed  against  the 
time  on  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
that  time  and  upon  the  disposition  of 
the  conference  report,  the  Senate  re- 
sume the  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977— CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  4544  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R- 
4544)  to  amend  the  Federal  Coal  Mine  Health 
Safety  Act  to  improve  the  black  lung  bene- 
fits program  established  under  such  act.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
February  2,  1978.) 


Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  cooperation  of  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  in  permitting  us  at  ttiis  time  to 
bring  to  the  fioor  this  conference  report, 
which  is  a  privileged  matter.  Our  able 
majority  leader  has  been  an  effective  ad- 
vocate of  this  black  lung  legislation. 

It  is  a  privilege  to  bring  to  the  Senate 
the  conference  report  on  H.R.  4544  the 
Black  Limg  Benefits  Reform  Act  of  1977. 
This  report  represents  the  extensive  and 
comprehensive  work  of  ccmferees  from 
four  committees — the  Committee  on  Ed- 
ucation and  Labor  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Hu- 
man Resources  and  the  Committee  on 
Rnance  of  the  Senate. 

I  note  for  the  record  that  the  chair- 
man of  the  Committee  on  Human  Re- 
sources, Senator  Williams,  and  the 
chairman  of  the  Committee  on  Finance, 
Senator  Long,  are  in  the  Chamber  at 
this  time. 

The  measure  provides  significant  im- 
provements to  the  black  lung  program. 
It  will  enable  afflicted  miners  and  the 
survivors  of  deceased  miners  to  have  a 
deserved  and  needed  opportunity  to 
qualify  for  black  lung  benefits. 

Very  quickly,  let  us  go  back  to  1969. 
At  that  time,  we  brought  into  Congress, 
and  it  became  law,  the  original  Black 
Lung  Benefits  Act.  It  was  further  modi- 
fled  in  1972,  when  we  brought  in  the  ele- 
ments of  pulmonary  and  respiratory 
diseases  as  a  part  of  the  possible  proof. 

Now,  in  1978,  we  are  finalizing  a  bill, 
which  will  qualify  many  persons  who 
need  the  opportunity  to  have  their 
claims  reviewed  in  connection  with  this 
dread  disease. 

As  my  colleagues  know,  the  Senate  de- 
bate on  this  body's  version  of  the  black 
lung  bill.  S.  1538.  took  place  on  July  21, 
1977,  and  gave  it  unanimous  approval  on 
September  20,  1977.  Subsequently,  the 
conferees  from  the  four  committees 
agreed  to  separate  the  legislation  into 
two  parts — a  bill  to  establish  a  tax  on 
coal  to  fund  approved  black  lung  claims 
and  a  bill  to  reform  the  standards  for 
approval  of  such  claims.  The  financing 
proposal,  H.R.  5322,  was  approved  by  the 
Senate  on  December  15,  1977,  and  by  the 
House  on  January  24,  1978.  We  are  con- 
fident that  legislation  will  be  signed  by 
the  President.  The  reform  proposal  in  its 
final  version  is  the  measure  before  us 
today. 

Briefly,  the  major  provisions  of  the 
conference  report  are  as  follows : 

First,  there  will  be  an  automatic  review 
of  all  previously  denied  or  pending  claims 
to  determine  if  claimants  are  now  eligible 
under  the  1977  amendments.  The  "in- 
terim"' medical  standards  which  I  will 
refer  to  later  will  be  used  in  evaluating 
these  claims. 

Previously  denied  and  pending  part  C 
claims  will  be  reviewed  by  the  Secretary 
of  Labor.  Claimants  will  be  given  the  op- 
portunity to  augment  their  files.  When 
such  claims  are  approved  they  will  be 
paid  by  the  black  lung  disability  benefits 
trust  fund  unless  a  responsible  operator 
can  be  identified  and  the  coal  miner's 
employment  extended  beyond  Janu- 
ary 1.  1970. 


All  denied  part  B  claimants  will  be 
given  the  option  of  having  their  claims 
reviewed  based  on  existing  files  by  the 
Secretary  of  HEW  or  transferred  to  the 
Secretary  of  Labor  for  review.  In  the 
latter  case,  the  Secretary  of  Labor  will 
treat  the  claim  like  a  reviewed  part  C 
claim.  If  the  HEW  Secretary  reviews  the 
claim  and  it  is  found  not  approvable,  the 
claimant  will  have  the  opportunity  to 
have  his  or  her  claim  transferred  to  the 
Department  of  Labor  for  further  review 
based  on  any  additional  evidence  that 
the  claimant  may  submit.  If  the  HEW 
Secretary  approves  the  claim,  it  is  trans- 
ferred to  the  Department  of  Labor  for 
payment  as  an  initial  determination  of 
eligibility.  The  Labor  Secretary  will  im- 
mediately direct  that  the  payments  be 
made  from  the  trust  fund  or  by  a  respon- 
sible operator  if  a  responsible  operator  is 
identified.  Any  responsible  operator  will 
have  the  right  to  litigate  his  responsi- 
bility and  the  eligibility  of  the  claimant. 
If  the  operator  prevails  in  such  litigation, 
payments  to  the  claimant  will  cease. 

The  number  of  such  claims  in  HEW 
and  Labor  totals  over  200.000.  This  esti- 
mate includes  claims  of  miners  and  sur- 
vivors. 

All  claims  approved  as  a  result  of  this 
review  will  be  eligible  for  retroactive 
benefits  from  the  date  of  onset  of  dis- 
ability or  January  1,  1974.  whichever  is 
later.  It  should  be  stressed  that  no  bene- 
fits resulting  from  the  review  of  part  B 
or  part  C  claims  will  be  paid  by  the  Fed- 
eral Government. 

Under  the  conference  report,  the  Sec- 
retary of  Labor  is  authorized  to  promul- 
gate medical  standards  for  the  evalua- 
tion of  part  C  claims  at  a  time  in  the 
future.  However,  the  review  of  aJl  part 
B  and  part  C  claims  and  of  all  claims 
filed  prior  to  the  promulgation  of  the 
Labor  Department's  medical  standards 
will  be  accomplished  with  the  use  of  the 
"interim"  medical  standards  which  were 
in  use  after  the  Black  Lung  Amendments 
of  1972. 

In  the  past,  except  for  complicated 
pneumoconiosis  cases,  a  miner  who  was 
working  at  the  time  of  death  or  at  the 
time  of  his  or  her  claim  was  made,  could 
not  be  found  eligible  for  benefits.  H.R. 
4544  states  that  employment  at  the  time 
of  death  cannot  be  conclusively  used  as 
evidence  that  the  miner  was  not  totally 
disabled  in  determining  the  survivor's 
claim.  Also,  the  bill  provides  that  a  liv- 
ing miner's  changed  circumstances  of 
employment  can  be  indicative  of  reduced 
ability  to  perform  coal  mine  work.  As  in 
current  law,  however,  no  miner  can  re- 
ceive black  lung  benefits  while  still  em- 
ployed (except  for  those  with  compli- 
cated pneumoconiosis) .  A  working  miner 
must  leave  work  within  a  year  to  col- 
lect benefits. 

H.R.  4544  modifies  the  evidence  re- 
quired to  show  disability  from  black 
lung.  This  includes: 

For  deceased  miners,  where  there  is 
no  medical  or  other  relevant  evidence, 
affidavits  shall  be  sufficient  to  show  that 
the  deceased  miner  was  totally  dis- 
abled due  to  pneumoconiosis  or  died  as 
a  result  of  pneumoconiosis; 

The  Secretary  is  prohibited  from  re- 
reading X-rays,  provided  that  the  X- 


ray  was  initially  taken  and  read  by  qual- 
ified individuals,  is  of  sufficient  quality, 
and  there  is  no  evidence  of  fraud; 

There  is  other  evidence  that  a  miner 
has  a  pulm(»iary  or  respiratory  impair- 
ment; 

The  Secretary  must  accept  an  autopsy 
report,  unless  he  has  good  cause  to  be- 
lieve that  it  is  not  accurate  or  that  the 
miner's  condition  is  being  fraudulently 
misrepresented;  and 

Claims  cannot  be  denied  unless  the 
tainer  has  been  afforded  the  opportu- 
nity to  have  a  complete  pulmonary 
examination. 

H.R.  4544  provides  that  for  State 
workers'  compensation  laws  to  be  in 
compliance  with  the  Federal  black  lung 
standards  such  laws  need  only  cover 
claims  filed  subsequent  to  the  approval 
of  the  State  law.  This  provision  will  aid 
States  in  qualifying  their  compensaUon 
programs  for  black  lung. 

The  conference  report  amends  part  C 
so  that  coal  mine  operators  can  only 
be  held  responsible  for  black  lung  bene- 
fits if  the  miner's  employment  extended 
beyond  January  1,  1970. 

The  Secretary  of  Labor  is  authorized 
to  establish  an  insurance  fund  for  op- 
erators who  are  unable  to  secure  insur- 
ance for  black  lung  liability  or  are  un- 
able to  do  so  at  reasonable  cost. 

The  conference  report  provides  that  a 
survivor  of  a  miner  who  had  at  least  25 
years  of  coal  mine  employment  prior  to 
June  30,  1971,  will  be  entitled  to  benefits 
tmless  it  is  established  that  at  the  time  of 
death  the  miner  was  not  partially  or 
totally  disabled  due  to  pneumoconiosis. 

On  this  point,  the  conferees  agreed  to 
incorporate  both  the  Senate  and  House 
provisions  which  provide  for  the  filing  of 
a  part  C  claim  by  a  miner  within  3 
years  after  the  date  of  enactment  of 
these  amendments  or  within  3  years  after 
a  medical  determination  of  total  dis- 
ability due  to  pneumoconiosis,  llie 
statute  of  limitations  on  survivor  claim 
is  eliminated. 

The  conference  report  adopted  a  House 
provision  which  allows  miners  receiving 
benefits  under  part  B  to  file  for  medical 
benefits  under  part  C.  Such  filing  must 
be  done  during  a  6-month  period  after 
the  enactment  of  these  amendments. 

The  conference  report  generally  re- 
tains the  Longshoremen's  and  Harbor 
Workers'  Act  procedures  for  the  adjudi- 
cation of  all  claims  subject  to  review  by 
the  Secretary  of  Labor. 

With  further  reference  to  the  claims 
adjudication  features,  msmy  of  the  pro- 
visions that  were  in  the  Senate  and 
House  bills  are  now  covered  by  the  Black 
Lung  Benefits  Revenue  Act  which  is  be- 
fore the  President.  These  include  par- 
ticipation by  the  operators  in  adjudica- 
tion, enforcement  of  operator  liability  to 
the  claimant  and  the  fund,  administra- 
tion of  the  fund,  payments  frwn  the 
fund,  and  the  trust  fund  itself.  Those 
features  retained  in  H.R.  4544  are  cov- 
ered in  the  conference  report  on  the  bill. 

Finally,  Mr.  President,  there  are  sev- 
eral provisions  of  the  conference  report 
which  should  also  be  noted. 

H.R.  4544  provides  for — 

The  establishment  of  field  offices, 
where  warranted,  to  assist  claimants; 
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the  decision  by  the  Commission  to  insure 
that  other  agencies  are  in  fact  involved. 
This  will  be  offered  as  a  substitute  by 
the  floor  managers.  We  would  prefer  to 
require  "concurrence"  by  the  Depart- 
ment of  Energy  and  the  Department  of 
State  on  the  NRC's  decision,  but  as  a 
compromise  have  agreed  to  take  the  con- 
sultation language  which  will  be  offered. 

UP  AMENDMENT  NO.    1185 

Mr.  PERCY.  Mr.  President,  I  send  a 
perfecting  amendment  to  the  deslc  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  offered 
at  this  time?  Without  objection,  the 
clerk  will  state  the  amendment. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Delete  all  that  appears  after  "thereof"  on 
line  2  and  Insert  In  lieu  thereof  "After  con- 
sulting with  the  Secretaries  of  State,  Energy 
and  Commerce  and  the  Director,  the". 

Mr.  PERCY.  Mr.  President,  this 
amendment,  which  I  understand  is  ac- 
ceptable to  the  Senator  from  Idaho,  and 
is  supported  by  the  administration,  would 
greatly  simplify  the  procedure  for  desig- 
nating components  subject  to  the  export 
licensing  criteria  of  section  109b  and 
would  give  the  NRC  the  final  say  in  the 
designation.  Under  my  amendment  the 
Commission  simply  would  be  required  to 
consult  with  the  Secretaries  of  State. 
Energy  and  Commerce  and  the  Director 
of  ACDA  before  designating  the  com- 
ponents. 

I  believe  the  amendment  is  acceptable, 
and  I  yield  back  the  remainder  of  my 
time. 

Mr.  McCLXJRE.  Mr.  President,  as  I 
have  stated,  I  would  have  preferred  re- 
quiring concurrence  by  the  Department 
of  Energy  and  the  Department  of  State, 
but  I  do  accept  the  language  on  con- 
sultation, and  yield  back  the  remainder 
of  my  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  second  degree. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment,  as  amended. 

Mr.  PERCY.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
amended,  of  the  Senator  from  Idaho. 

The  amendment  (No.  1604),  as 
amended,  was  aereed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
ask  imanlmous  consent  that  the  time  not 
be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  MINNESOTA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Chair  lays  before  the  Senate  the 
certificate  of  appointment  of  Muriel 
Buck  Humphrey  sis  a  Senator  from  the 
State  of  Mirmesota. 

Without  objection,  it  will  be  placed  in 
the  file.  The  certificate  of  appointment 
will  be  read. 

The  legislative  clerk  read  as  follows: 
state  of  Minnesota 

CERTiriCATE    OP    APPOINTMENT 

To  the  President  of  the  Senate  of  the  United 
States: 
This  Is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Minnesota,  I,  Rudy  Perplch,  the  Governor 
of  said  State,  do  hereby  appoint  Muriel  Buck 
Humphrey  a  Senator  from  said  State  to  rep- 
resent said  State  in  the  Senate  of  the  tJnlted 
States  until  the  vacancy  therein,  caused  by 
the  death  of  Hubert  H.  Humphrey,  Is  filled 
by  election  as  provided  by  law. 

Witness:     His    excellency,    our    governor, 
Rudy  Perplch,  and  our  seal  hereto  affixed  at 
St.  Paul  this  twenty-fifth  day  of  January  in 
the  year  of  our  Lord  1978. 
By  the  Governor: 

Rudy  Perpich, 

Governor. 
Joan  Anderson  Orowe, 

Secretary  of  Stite. 

The  VICE  PRESIDENT.  If  the  Sena- 
tor-designate will  present  herself  at  the 
desk,  the  Chair  will  administer  the  oath 
of  office  required  by  the  Constitution  and 
prescribed  by  law. 

Mrs.  Humphrey  of  Minnesota,  escorted 
bv  Mr.  Anderson,  advanced  to  the  desk 
of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  her 
by  the  Vice  President;  and  she  sub- 
scribed to  the  oath  in  the  official  oath 
book. 

[Applause,  Senators  rising.] 

recess  subject  to  the  call  of  THt  CHAIR 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
20-minute  recess  without  the  time  being 
charged  to  either  side. 

There  being  no  objection,  the  Senate, 
at  2:03  p.m.,  recessed  until  2:21  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  PoRD) . 


APPOINTMENT  OF  SENATOR  TO 
STANDING  COMMITTEES— SENATE 
RESOLUTION  ?»fc — ^    ^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Thetesolution  will  be  stated. 


The  legislative  clerk  read  as  follows: 
Resolved,  That  Senator  Humphrey  of  Min- 
nesota be.  and  she  Is  hereby,  assigned  to 
service  on  the  Committee  on  Foreign  Rela- 
tions, and  the  Committee  on  Governmental 
Affairs  to  fill  vacancies  on  those  Committees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  galleries  to  give  the  Sen- 
ate its  respect  so  that  we  can  hear  what 
is  going  on  in  the  Chamber.  The  Chair 
asks  the  pages  to  return  to  the  steps. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  securing  order  in  the  Chamber 
and  in  the  galleries. 
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TIME -LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Ran- 
dolph, as  chairman  of  the  conferees  on 
H.R.  4544.  the  Black  Limg  Benefits  Re- 
form Act,  and  Mr.  Javits,  as  the  ranking 
member,  each  may  have  10  minutes,  and 
that  Mr.  Long  mav  have  5  minutes,  on 
the  Black  Lung  Benefits  Reform  Act 
conference  report. 

I  also  ask  unanimous  consent  that 
the  time  not  be  charc^ed  against  the 
time  on  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  at  the  conclusion  of 
that  time  and  upon  the  disposition  of 
the  conference  report,  the  Senate  re- 
sume the  consideration  of  the  unfinished 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977— CONFERENCE  REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  4544  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R- 
4544)  to  amend  the  Federal  Coal  Mine  Health 
Safety  Act  to  improve  the  black  lung  bene- 
fits program  established  under  such  act.  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
February  2,  1978.) 


Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  cooperation  of  the  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd)  in  permitting  us  at  ttiis  time  to 
bring  to  the  fioor  this  conference  report, 
which  is  a  privileged  matter.  Our  able 
majority  leader  has  been  an  effective  ad- 
vocate of  this  black  lung  legislation. 

It  is  a  privilege  to  bring  to  the  Senate 
the  conference  report  on  H.R.  4544  the 
Black  Limg  Benefits  Reform  Act  of  1977. 
This  report  represents  the  extensive  and 
comprehensive  work  of  ccmferees  from 
four  committees — the  Committee  on  Ed- 
ucation and  Labor  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Hu- 
man Resources  and  the  Committee  on 
Rnance  of  the  Senate. 

I  note  for  the  record  that  the  chair- 
man of  the  Committee  on  Human  Re- 
sources, Senator  Williams,  and  the 
chairman  of  the  Committee  on  Finance, 
Senator  Long,  are  in  the  Chamber  at 
this  time. 

The  measure  provides  significant  im- 
provements to  the  black  lung  program. 
It  will  enable  afflicted  miners  and  the 
survivors  of  deceased  miners  to  have  a 
deserved  and  needed  opportunity  to 
qualify  for  black  lung  benefits. 

Very  quickly,  let  us  go  back  to  1969. 
At  that  time,  we  brought  into  Congress, 
and  it  became  law,  the  original  Black 
Lung  Benefits  Act.  It  was  further  modi- 
fled  in  1972,  when  we  brought  in  the  ele- 
ments of  pulmonary  and  respiratory 
diseases  as  a  part  of  the  possible  proof. 

Now,  in  1978,  we  are  finalizing  a  bill, 
which  will  qualify  many  persons  who 
need  the  opportunity  to  have  their 
claims  reviewed  in  connection  with  this 
dread  disease. 

As  my  colleagues  know,  the  Senate  de- 
bate on  this  body's  version  of  the  black 
lung  bill.  S.  1538.  took  place  on  July  21, 
1977,  and  gave  it  unanimous  approval  on 
September  20,  1977.  Subsequently,  the 
conferees  from  the  four  committees 
agreed  to  separate  the  legislation  into 
two  parts — a  bill  to  establish  a  tax  on 
coal  to  fund  approved  black  lung  claims 
and  a  bill  to  reform  the  standards  for 
approval  of  such  claims.  The  financing 
proposal,  H.R.  5322,  was  approved  by  the 
Senate  on  December  15,  1977,  and  by  the 
House  on  January  24,  1978.  We  are  con- 
fident that  legislation  will  be  signed  by 
the  President.  The  reform  proposal  in  its 
final  version  is  the  measure  before  us 
today. 

Briefly,  the  major  provisions  of  the 
conference  report  are  as  follows : 

First,  there  will  be  an  automatic  review 
of  all  previously  denied  or  pending  claims 
to  determine  if  claimants  are  now  eligible 
under  the  1977  amendments.  The  "in- 
terim"' medical  standards  which  I  will 
refer  to  later  will  be  used  in  evaluating 
these  claims. 

Previously  denied  and  pending  part  C 
claims  will  be  reviewed  by  the  Secretary 
of  Labor.  Claimants  will  be  given  the  op- 
portunity to  augment  their  files.  When 
such  claims  are  approved  they  will  be 
paid  by  the  black  lung  disability  benefits 
trust  fund  unless  a  responsible  operator 
can  be  identified  and  the  coal  miner's 
employment  extended  beyond  Janu- 
ary 1.  1970. 


All  denied  part  B  claimants  will  be 
given  the  option  of  having  their  claims 
reviewed  based  on  existing  files  by  the 
Secretary  of  HEW  or  transferred  to  the 
Secretary  of  Labor  for  review.  In  the 
latter  case,  the  Secretary  of  Labor  will 
treat  the  claim  like  a  reviewed  part  C 
claim.  If  the  HEW  Secretary  reviews  the 
claim  and  it  is  found  not  approvable,  the 
claimant  will  have  the  opportunity  to 
have  his  or  her  claim  transferred  to  the 
Department  of  Labor  for  further  review 
based  on  any  additional  evidence  that 
the  claimant  may  submit.  If  the  HEW 
Secretary  approves  the  claim,  it  is  trans- 
ferred to  the  Department  of  Labor  for 
payment  as  an  initial  determination  of 
eligibility.  The  Labor  Secretary  will  im- 
mediately direct  that  the  payments  be 
made  from  the  trust  fund  or  by  a  respon- 
sible operator  if  a  responsible  operator  is 
identified.  Any  responsible  operator  will 
have  the  right  to  litigate  his  responsi- 
bility and  the  eligibility  of  the  claimant. 
If  the  operator  prevails  in  such  litigation, 
payments  to  the  claimant  will  cease. 

The  number  of  such  claims  in  HEW 
and  Labor  totals  over  200.000.  This  esti- 
mate includes  claims  of  miners  and  sur- 
vivors. 

All  claims  approved  as  a  result  of  this 
review  will  be  eligible  for  retroactive 
benefits  from  the  date  of  onset  of  dis- 
ability or  January  1,  1974.  whichever  is 
later.  It  should  be  stressed  that  no  bene- 
fits resulting  from  the  review  of  part  B 
or  part  C  claims  will  be  paid  by  the  Fed- 
eral Government. 

Under  the  conference  report,  the  Sec- 
retary of  Labor  is  authorized  to  promul- 
gate medical  standards  for  the  evalua- 
tion of  part  C  claims  at  a  time  in  the 
future.  However,  the  review  of  aJl  part 
B  and  part  C  claims  and  of  all  claims 
filed  prior  to  the  promulgation  of  the 
Labor  Department's  medical  standards 
will  be  accomplished  with  the  use  of  the 
"interim"  medical  standards  which  were 
in  use  after  the  Black  Lung  Amendments 
of  1972. 

In  the  past,  except  for  complicated 
pneumoconiosis  cases,  a  miner  who  was 
working  at  the  time  of  death  or  at  the 
time  of  his  or  her  claim  was  made,  could 
not  be  found  eligible  for  benefits.  H.R. 
4544  states  that  employment  at  the  time 
of  death  cannot  be  conclusively  used  as 
evidence  that  the  miner  was  not  totally 
disabled  in  determining  the  survivor's 
claim.  Also,  the  bill  provides  that  a  liv- 
ing miner's  changed  circumstances  of 
employment  can  be  indicative  of  reduced 
ability  to  perform  coal  mine  work.  As  in 
current  law,  however,  no  miner  can  re- 
ceive black  lung  benefits  while  still  em- 
ployed (except  for  those  with  compli- 
cated pneumoconiosis) .  A  working  miner 
must  leave  work  within  a  year  to  col- 
lect benefits. 

H.R.  4544  modifies  the  evidence  re- 
quired to  show  disability  from  black 
lung.  This  includes: 

For  deceased  miners,  where  there  is 
no  medical  or  other  relevant  evidence, 
affidavits  shall  be  sufficient  to  show  that 
the  deceased  miner  was  totally  dis- 
abled due  to  pneumoconiosis  or  died  as 
a  result  of  pneumoconiosis; 

The  Secretary  is  prohibited  from  re- 
reading X-rays,  provided  that  the  X- 


ray  was  initially  taken  and  read  by  qual- 
ified individuals,  is  of  sufficient  quality, 
and  there  is  no  evidence  of  fraud; 

There  is  other  evidence  that  a  miner 
has  a  pulm(»iary  or  respiratory  impair- 
ment; 

The  Secretary  must  accept  an  autopsy 
report,  unless  he  has  good  cause  to  be- 
lieve that  it  is  not  accurate  or  that  the 
miner's  condition  is  being  fraudulently 
misrepresented;  and 

Claims  cannot  be  denied  unless  the 
tainer  has  been  afforded  the  opportu- 
nity to  have  a  complete  pulmonary 
examination. 

H.R.  4544  provides  that  for  State 
workers'  compensation  laws  to  be  in 
compliance  with  the  Federal  black  lung 
standards  such  laws  need  only  cover 
claims  filed  subsequent  to  the  approval 
of  the  State  law.  This  provision  will  aid 
States  in  qualifying  their  compensaUon 
programs  for  black  lung. 

The  conference  report  amends  part  C 
so  that  coal  mine  operators  can  only 
be  held  responsible  for  black  lung  bene- 
fits if  the  miner's  employment  extended 
beyond  January  1,  1970. 

The  Secretary  of  Labor  is  authorized 
to  establish  an  insurance  fund  for  op- 
erators who  are  unable  to  secure  insur- 
ance for  black  lung  liability  or  are  un- 
able to  do  so  at  reasonable  cost. 

The  conference  report  provides  that  a 
survivor  of  a  miner  who  had  at  least  25 
years  of  coal  mine  employment  prior  to 
June  30,  1971,  will  be  entitled  to  benefits 
tmless  it  is  established  that  at  the  time  of 
death  the  miner  was  not  partially  or 
totally  disabled  due  to  pneumoconiosis. 

On  this  point,  the  conferees  agreed  to 
incorporate  both  the  Senate  and  House 
provisions  which  provide  for  the  filing  of 
a  part  C  claim  by  a  miner  within  3 
years  after  the  date  of  enactment  of 
these  amendments  or  within  3  years  after 
a  medical  determination  of  total  dis- 
ability due  to  pneumoconiosis,  llie 
statute  of  limitations  on  survivor  claim 
is  eliminated. 

The  conference  report  adopted  a  House 
provision  which  allows  miners  receiving 
benefits  under  part  B  to  file  for  medical 
benefits  under  part  C.  Such  filing  must 
be  done  during  a  6-month  period  after 
the  enactment  of  these  amendments. 

The  conference  report  generally  re- 
tains the  Longshoremen's  and  Harbor 
Workers'  Act  procedures  for  the  adjudi- 
cation of  all  claims  subject  to  review  by 
the  Secretary  of  Labor. 

With  further  reference  to  the  claims 
adjudication  features,  msmy  of  the  pro- 
visions that  were  in  the  Senate  and 
House  bills  are  now  covered  by  the  Black 
Lung  Benefits  Revenue  Act  which  is  be- 
fore the  President.  These  include  par- 
ticipation by  the  operators  in  adjudica- 
tion, enforcement  of  operator  liability  to 
the  claimant  and  the  fund,  administra- 
tion of  the  fund,  payments  frwn  the 
fund,  and  the  trust  fund  itself.  Those 
features  retained  in  H.R.  4544  are  cov- 
ered in  the  conference  report  on  the  bill. 

Finally,  Mr.  President,  there  are  sev- 
eral provisions  of  the  conference  report 
which  should  also  be  noted. 

H.R.  4544  provides  for — 

The  establishment  of  field  offices, 
where  warranted,  to  assist  claimants; 
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An  18-month  study  of  all  occupa- 
tlonally  related  pulmonary  and  respira- 
tory diseases  by  the  Secretary  of  Labor 
In  cooperation  with  NIOSH; 

A  process  in  which  any  denied  claim- 
ants will  be  supplied  with  a  written  state- 
ment of  the  reasons  for  such  denial:  and 

A  mechanism  for  interim  part  C  pay- 
ments in  the  event  payments  cannot  law- 
fully be  made  from  the  trust  fund. 

Mr.  President,  these  amendments  to 
the  black  limg  program  have  been  devel- 
oped over  a  period  of  3  years.  They  are 
necessary  and  urgently  needed  revisions 
to  compensate  those  persons  who  have 
mined  coal  to  energize  our  Nation  and 
who,  in  this  process,  have  been  afflicted 
by  pneumoconiosis — a  disabling  and  pro- 
gressively delibilltating  disease.  Miners 
and  their  families  have  sacrificed  much 
over  the  years.  They  are  still  paying  a 
heavy  price  for  these  sacrifices  and  it  is 
incumbent  on  the  Congress  and  the  Fed- 
eral Oovemment  to  be  alert  and  respon- 
sive to  the  health  and  welfare  of  those 
persons  who  constitute  our  mining  pop- 
ulation. 

The  black  lung  program  has  been  a 
blessing  tor  hundreds  of  thousands  of  de- 
serving beneficiaries  who  have  received 
and  continue  to  receive  compensation  in- 
come. But  It  has  been  a  bitter  disappoint- 
ment for  thousands  of  claimants  who 
have  been  denied  benefits,  and  thousands 
of  others  who  have  waited  for  years  for 
their  claims  to  be  decided.  They  have  not 
yet  had  an  opportunity  for  fair  consid- 
eration under  the  original  act  and  the 
later  amendments. 

The  program  has  really  been  harsh  to 
many  who  have  submitted  claims  and 
pursued  them  in  good  faith.  Through  ad- 
ministrative or  legal  quirks  they  have 
been  determined  to  be  ineligible  for 
benefits. 

ITiese  and  other  reasons  are  compel- 
ling ones  for  the  enactment  of  this  pro- 
gram of  reform  legislation.  Widows  who 
know  with  certainty  that  their  husbands 
were  totally  disabled  by  black  lung  have 
often  been  barred  from  receiving  bene- 
fits because  they  have  no  medical  evi- 
dence to  substantiate  their  claim. 

Miners  who  are  told  they  are  disabled 
and  whose  chest  X-rays  are  interpreted 
as  positive  for  pneumoconiosis  have  been 
denied  benefits  because  the  rereaders  of 
the  X-rays  disagree  with  the  original  X- 
ray  Interpretation. 

There  are  widows  whose  claims  are 
clearly  valid  and  who  would  receive 
benefits  except  for  the  passage  of  time 
since  the  miner  husband's  death. 

There  are  miners  who  are  Ul  but  are 
faced  with  the  dilemma  of  whether  to 
continue  working  or  whether  to  stop 
their  labor  and  file  a  black  lung  claim, 
perhaps  taking  a  chance  on  the  prob- 
ability of  approval  of  such  claims  some- 
time distant  in  the  future. 

Finally,  there  are  all  the  black  lung 
claimants  who  must  wait  an  average  of 
630  days  for  their  claims  to  be  processed, 
only  to  have  such  claims,  in  97  percent  of 
the  cases  approved  by  the  Labor  De- 
partment, controverted  by  the  respon- 
slblle  coal  company. 

Mr.  President,  these  are  some  of  the 
reasons  that  have  brought  us  to  the 
point  of  bringing  a  new  black  lung  meas- 


ure to  enactment.  We  have  been  m  the 
process  of  reasoned  improvement  of  this 
legislation  from  Its  enactment  In  1969 
to  the  1972  amendments.  Those  amend- 
ments were  made  necessary  because  the 
full  extent  of  pulmonary  and  respiratory 
diseases  was  being  ignored  through  the 
sole  use  of  the  X-ray  finding. 

This  was  a  step  forward.  The  Social 
Security  Administration  was  required  to 
take  into  account  pulmonary  and  respi- 
ratory ailments,  which  are  very  marked 
in  connection  with  those  who  labor  in  the 
coal  mines  of  this  country. 

A  black  lung  benefit  program  has  cer- 
tainly— and  I  underscore  this — worked 
well  and  favorably  for  many;  but  for 
many  other  persons  it  has  been  some- 
thing which  causes  sleepless  nights  and 
anguished  days. 

H.R.  4544  wiU  not  solve  all  the  prob- 
lems nor  fulfill  all  the  wishes  of  every 
claimant  for  black  lung  benefits.  It  will, 
however,  necessarily  result  in  dramatic 
improvements  in  the  program.  It  is 
urgently  needed,  and  it  can  give  a  cer- 
tain degree  of  economic  security  to 
thousands  of  disabled  miners,  widows, 
and  children,  who  are  now  unjustly 
denied  the  benefits  of  this  program. 

Mr.  President,  I  strongly  urge  adoption 
of  this  conference  report. 

Mr.  President,  this  is  no  mere  pleas- 
antry for  me.  It  is  something  I  want  very 
much  to  do,  and  I  am  eager  to  do  it.  That 
is  to  express  genuine  appreciation  to  the 
chairman  of  the  Committee  on  Human 
Resources.  Senator  Harrison  Williams. 

Prom  the  very  beginning,  even  earlier 
than  the  passage  of  the  1969  bill,  he  was 
deeply  Involved  in  the  hearing  process 
and  the  process  of  developing  black  lung 
legislation.  Without  his  effective  work, 
the  1969  measure  and  the  1972  amend- 
ments would  not  have  become  law. 

I  am  grateful,  and  I  express  my  per- 
sonal as  well  as  my  official  thanks,  as  do 
thousands  and  thousands  of  miners  and 
their  families  who  know  of  his  endeavors 
both  on  black  lung  and  on  coal  mine 
health  and  safety.  The  Senator  from  New 
Jersey  (Mr.  Williams)  has  been  a  leader 
in  all  areas  of  the  effort  to  Insure  safe 
and  healthy  working  conditions  for  the 
people  of  our  Nation  and  his  work  has 
improved  the  lives  of  millions. 

Mr.  President.  I  wish  also  to  say  that 
we  have  constantly  had  the  reasoned 
judgment  of  the  articulate  and  able  Sen- 
ator from  New  York,  the  ranking  minor- 
ity member  of  the  Human  Resources 
Committee. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESroma  officer.  The  Sen- 
ator's time  has  expired. 

Mr.  RANDOLPH.  Mr.  President.  wUl 
the  distinguished  Senator  from  New 
York  yield  1  minute  from  his  time? 

Mr.  JAVrrS.  I  yield  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  additional  minute. 

Mr.  RANDOLPH.  Mr.  President.  It  is 
not  important  here  to  be  able  to  say  that 
on  all  counts  Senator  Javits  agreed  with 
me  or  with  Senator  Williams  or  with 
others.  But  he  constantly  was  at  counsel 
table  working  with  us  to  develop  a  meas- 
ure that  could  receive  hopefully  unani- 
mous  approval  of   both   the   House   of 


Representatives  and  Senate,  and  we  be- 
lieve that  is  haj>pening.  Miners  and  their 
families  have  benefited  from  the  diligent 
efforts  of  the  Senator  from  New  York 
(Mr.  Javits)  . 

I  also  wish  to  strongly  state  the  ap- 
preciation— of  all  of  us  who  worked  with 
him — of  the  leadership  which  has  been 
given  by  the  chairman  of  our  Finance 
Committee.  Senator  Long  of  Louisiana. 

Someone  might  have  said  a  little  word 
or  two  along  the  way  that  he  might  have 
been  a  stumbling  block.  He  was  not  that. 
He  was  trying  to  help  us  to  work  out  a 
valid  progrsun  for  the  payment  of  black 
lung  benefits  not  only  now  but  in  the 
years  ahead.  And  I  think  that  it  is  im- 
portant to  have  had  that  sort  of  counsel 
and  assistance. 

Representative  Carl  Perkins,  chair- 
man of  the  House  Education  and  Labor 
Committee,  of  course,  was  a  vigorous  and 
dedicated  advocate  of  this  legislation.  He 
worked  with  us.  We  worked  with  him. 
We  had  times  of  stress  and  strain,  but 
we  came  through  that  conference  with 
goodwill,  understanding,  and  purpose. 
I  am  deeply  grateful  to  Representative 
Perkins. 

I  stress  also  that  Representative  John 
Dent  had  a  significant  role  In  develop- 
ing this  measure.  His  dedication  to  the 
miners  of  this  country  is  known  and 
this  legislation  is  a  further  Indication  of 
it. 

Finally,  I  thank  the  members  of  the 
staff,  many  of  them  who  are  here  today. 
They  worked  constantly.  They  dug  in 
early  in  the  morning  and  late  at  night 
to  help  us  bring  about  the  finalizatlon  of 
this  legislation.  I  personally  commend 
and  express  appreciation  to  Mike  Gold- 
berg and  Jerry  Llndrew  of  the  majority 
staff.  Subcommittee  on  Labor;  Don 
Zimmerman,  minority  staff;  Wiley  Jones, 
Ssnator  Long's  staff;  and  Herb  Chabot 
and  Richard  Ruge,  Joint  Committee  on 
Taxation.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  ask 
my  own  chairman  if  he  wishes  soms  ad- 
ditional time. 

Mr.  WILLIAMS.  Only  an  additional 
moment. 

Mr.  JAVITS.  I  yield  to  him. 

Mr.  WILLIAMS.  Mr.  President,  coal 
workers'  pneumoconiosis,  or  black  lung 
diseas:.  is  a  dreadful  and  insidious  dis- 
ease which  interferes  with  the  respira- 
tory function  of  its  victims,  and  which 
slowly  and  progressively  makes  the  very 
act  of  breathing  more  and  more  difficult. 

Over  the  years,  our  coal  miners  have 
made  significant  contributions  to  our 
Nation's  energy  production.  They  have 
done  so  at  a  great  personal  sacrifice  to 
their  own  health.  The  Congress  has.  In 
turn,  taken  steps  to  prevent  black  lung 
and  to  compensate  miners  who  are  af- 
fiicted  with  this  occupational  disease. 

In  1969.  Congress  launched  a  two- 
pronged  attack  on  this  national  health 
problem.  With  last  year's  passage  of  the 
Federal  Mine  Safety  and  Health  Act,  we 
committed  ourselves  to  controlling  the 
levels  of  coal  dust  in  our  Nation's  mines, 
and  to  eliminating  the  cause  of  black 
lung.    By   controlling    dust   levels,   we 
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hoped  that  future  generations  of  coal 
miners  would  not  have  to  face  the  suf- 
fering and  hardship  of  their  forebears. 

Today's  legislation  will  simplify  the 
task  of  compensating  the  victims  of 
black  lung  disease,  and  will  thus  provide 
justice  for  past  inequities.  It  will  also 
encourage  the  investment  necessary  to 
clean  up  the  mine  and  eliminate  the 
cause  of  this  dreaded  disease. 

In  the  past,  the  administration  of  the 
black  lung  benefits  program  has  failed 
to  reach  its  objectives  of  fairly  compen- 
sating victims  and  of  reaching  an  equi- 
table distribution  of  the  costs  of  black 
lung  compensation.  Miners  have  been 
put  through  one  obstacle  after  another 
in  order  to  justify  their  claims  and  all 
but  a  handful  of  these  claims  are  still,  7 
years  after  implementation  of  the  pro- 
gram, being  paid  by  the  Federal  Govern- 
ment. 

The  conference  report  eliminates  bot- 
tlenecks in  the  processing  of  claims.  It 
eliminates  unfair  statutes  of  limitations. 
It  adjusts  the  criteria  which  are  used  to 
evaluate  claims  so  that  these  criteria 
will  apply  fairly  to  all.  Currently,  the 
criteria  work  to  the  distinct  disadvan- 
tage of  older  miners  and  their  widows 
who  often  cannot  accumulate  the  medi- 
cal or  other  data  necessary  to  establish 
ellglbUhy. 

By  approving  this  conference  report, 
the  Congress  will  also  shift  the  burden 
of  paying  black  limg  benefits  to  the  coal 
industry.  The  Senate  bill  contained  a 
trust  fund  to  be  paid  for  by  the  coal  in- 
dustry with  the  Federal  Government  as- 
suming no  new  liability  for  black  lung 
claims. 

The  House  conferees  accepted  this  im- 
portant principle.  The  conferees  agreed, 
however,  that  the  black  lung  benefits 
trust  fund,  and  the  accompanying  excise 
tax  should  be  provided  for  by  separate 
legislation — amending  the  internal  reve- 
nue code.  The  conferees  sisked  the  Sen- 
ate Committee  on  Finance  and  the  Ways 
and  Means  Committee  of  the  House  of 
Representatives  to  provide  such  legisla- 
tion, and  as  a  result,  the  Black  Limg 
Benefits  Revenue  Act  (H.R.  5322)  has  al- 
ready been  passed  by  both  the  Senate 
and  the  House  and  is  now  awaiting  the 
President's  signature. 

By  effectively  shifting  the  cost  of  pay- 
ing black  lung  benefits  to  the  coal  min- 
ing industry,  that  industry  will  be  en- 
couraged to  eliminate  harmful  dust  from 
our  coal  mines  and  eventually,  to  elimi- 
nate this  disease. 

With  the  enactment  of  this  conference 
report  our  efforts  to  control  black  lung 
will  be  complete. 

Mr.  President,  the  conferees  have 
worked  for  nearly  4  months  to  develop 
this  report.  Although  both  the  Senate 
and  the  House  conferees  worked  toward 
the  same  objective,  there  were  serious 
differences  in  approach.  This  conference 
report  represents  an  accommodation  of 
those  differences  and  I  would  like  to 
commend  the  chairman  of  the  Senate 
conferees,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  for  his  leadership 
and  perseverance  In  the  conference,  and 
to  congratulate  him  on  the  conference 
report.  I  would  also  like  to  express  my 
appreciation  for  the  positive  assistance 


which  we  received  from  the  other  Senate 
conferees. 

Mr.  President,  this  conference  report, 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  will  restore  justice  and  fairness  to 
the  black  lung  program  and  will  fulfill 
the  promise  which  we  made  to  our  Na- 
tion's coal  miners  in  1969. 

I  commend  this  conference  report  to 
the  Senate. 

Mr.  President,  the  Senator  from  West 
Virginia  brought  to  our  legislative  effort 
to  meet  the  needs  of  coal  miners  the 
knowledge  that  comes  from  one  who 
lives  close  to  the  people  he  represents, 
and  so  many  of  them  are  employed  in 
the  coal  mines.  It  is  for  nearly  a  decade 
that  we  have  worked  together  to  develop 
the  two  things  that  coal  miners  needed, 
a  program  to  advance  safety  and  health 
conditions  in  the  mines,  and  then  a  pro- 
gram of  compensation  for  those  who  have 
been  diseased  as  a  result  of  this  employ- 
ment. 

It  has  been  put  all  together  in  our  leg- 
islation. Since  1969  problems  have  devel- 
oped with  this  measure  and  with  the  bill 
that  we  passed  that  deals  with  a  reor- 
ganization of  the  Mine  Safety  and  Health 
Administration. 

I  think  the  coal  miners  of  our  land  at 
last  have  the  full  measure  that  they  are 
entitled  to  for  compensation  and  also  for 
insuring  a  work  environment  that  over 
the  years  ahead  will  reduce,  we  hope  to 
zero,  the  incidence  of  the  disease  that  we 
compensate  here. 

Certainly,  and  I  know  my  colleague 
from  New  York  will  share  this  with  me. 
though  we  come  from  States  that  are  not 
known  as  and  are  not  coal  mining  States, 
we  had  to  work  and  relv  day  in,  dav  out. 
on  every  measure  in  this  area  on  the 
most  constructive  and  most  humane 
Senator  from  West  Virginia. 

It  is  good  that  we  had  the  complica- 
tions of  financing  the  black  lung  pro- 
gram so  expertly  resolved  with  the  co- 
operation and  all  of  the  creative  thought 
of  the  Senator  from  Louisiana. 

I  thank  the  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  I  yield  myself  5  min- 
utes. 

Mr.  President,  as  one  of  the  Senate 
members  of  the  conference  committee. 
I  support  the  conference  report  on  the 
Black  Lung  Benefits  Reform  Act  of  1977. 
and  I  urge  its  adoption  here  today.  This 
legislation  will  correct  several  provisions 
of  the  present  law  which  have  unfairly 
caused  benefits  to  be  denied  to  miners 
suffering  from  pneumoconiosis  and  to 
their  survivors,  and  will  reform  the 
financing  of  black  lung  compensation  by 
shifting  the  burden  of  financing  benefits 
irom  the  general  revenues  of  the  Treas- 
ury to  the  users  of  coal  by  a  sales  tax 
collected  through  coal  mine  operators. 
Coal  mine  operators,  through  the  tax 
revenues  to  the  new  trust  fund  and 
through  liability  for  individual  claims, 
win  be  responsible  for  financing  the  cost 
of  all  iv»nefits,  including  claims  certified 
by  the  Secretary  of  HEW  under  the  new 
section  435  of  the  act. 

These  amendments  finally  achieve  the 
objective  I  have  sought  since  the  incep- 
tion of  the  black  lung  benefits  program 
in  1969  of  requiring  the  coal  industry 


itself  to  pay  the  cost  of  compensating 
miners  and  their  survivors  for  black  lung 
disease.  I  urged  this  approach  again  dur- 
ing consideration  of  the  1972  amend- 
ments. Although  the  1972  amendments 
incorporated  the  concept  of  operator  lia- 
bility for  individual  claims,  the  provi- 
sions adopted  then  under  part  C  were 
largely  ineffective  and  resulted  in  vir- 
tually all  payments  being  made  from 
general  revenues. 

I  am  also  pleased  that  the  bill  as  re- 
ported by  the  conferees  retains  a  great 
many  of  the  amendments  which  I  pro- 
posed during  its  consideration  by  the 
Human  Resources  Committee,  and  also 
includes  amendments  which  I  offered 
during  the  conference  itself. 

My  great  interest  in  the  black  lung 
benefits  program,  since  its  inception  in 
1969.  has  been  to  insure  equity  for  vic- 
tims of  black  lung  disease  whUe  being 
mindful  of  the  burden  on  the  U.S.  tax- 
payer of  as  much  as  $1  billion  per  year 
in  benefit  payments.  I  wish  to  assure  my 
colleagues  that  although  the  bill  incor- 
porates a  number  of  liberalized  standards 
governing  the  adjudication  of  black  lung 
benefit  claims,  it  clearly  preserves  its 
basic  integrity  as  a  workers'  compensa- 
tion program  by  requiring  a  finding  not 
only  of  the  presence  of  black  lung  dis- 
ease, but  also  that  the  claimant's  dis- 
ability due  to  the  disease  prevents  him 
from  performing  coal  mine  work. 

In  this  connection,  I  was  concerned 
throughout  the  consideration  of  this 
legislation  by  the  conference  committee 
that  the  dual  responsibilities  of  HEW 
and  the  Department  of  Labor  for  re- 
viewing previously  denied  claims  be 
exercised  in  a  manner  that  is  fair  to  all 
concerned.  These  claims  are  to  be  re- 
viewed by  both  agencies  under  medical 
criteria  no  more  restrictive  than  the 
so-called  interim  medical  standards 
which  were  originally  promulgated  by 
HEW  for  the  determination  of  claims 
under  part  B  of  the  act.  for  which  HEW 
was  responsible  through  June  30.  1973. 
The  bill  also  provides  authority  for  the 
Secretary  of  Labor  to  promulgate  regu- 
lations establishing  revised  medical 
criteria,  based  on  the  best  medical  in- 
formation available,  to  be  applicable  to 
all  newly  filed  claims. 

The  "interim"  standards  as  they  were 
applied  to  determine  benefit  claims  un- 
der part  B,  have  been  highly  controver- 
sial and  widely  criticized.  For  example, 
the  Secretary  of  Labor,  on  September 
30,  1977,  stated: 

The  part  B  standards  are  not  medically 
sound  for  providing  benefits  to  all  deserving 
Individuals. 

I  therefore  requested  that  the  state- 
ment of  managers  include  language 
to  the  effect  that  "all  relevant  medical 
evidence"  be  considered  in  applying 
the  "interim"  standards  to  the  re- 
viewed claims  in  order  to  more  clearly 
explain  the  Intent  of  the  new  section 
402(f)(2)  of  the  act  created  by  section 
2(c)  of  the  bill.  I  also  suggested  the 
language  that  "the  conferees  expect  the 
Secretary  of  HEW  to  administer  the  'in- 
terim' standards  with  a  view  to  the  .lust 
accomplishment  of  the  purpose  of  allow- 
ing for  reviewed  Part  B  claims  to  estab- 
lish disability  within  the  meaning  of  the 
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An  18-month  study  of  all  occupa- 
tlonally  related  pulmonary  and  respira- 
tory diseases  by  the  Secretary  of  Labor 
In  cooperation  with  NIOSH; 

A  process  in  which  any  denied  claim- 
ants will  be  supplied  with  a  written  state- 
ment of  the  reasons  for  such  denial:  and 

A  mechanism  for  interim  part  C  pay- 
ments in  the  event  payments  cannot  law- 
fully be  made  from  the  trust  fund. 

Mr.  President,  these  amendments  to 
the  black  limg  program  have  been  devel- 
oped over  a  period  of  3  years.  They  are 
necessary  and  urgently  needed  revisions 
to  compensate  those  persons  who  have 
mined  coal  to  energize  our  Nation  and 
who,  in  this  process,  have  been  afflicted 
by  pneumoconiosis — a  disabling  and  pro- 
gressively delibilltating  disease.  Miners 
and  their  families  have  sacrificed  much 
over  the  years.  They  are  still  paying  a 
heavy  price  for  these  sacrifices  and  it  is 
incumbent  on  the  Congress  and  the  Fed- 
eral Oovemment  to  be  alert  and  respon- 
sive to  the  health  and  welfare  of  those 
persons  who  constitute  our  mining  pop- 
ulation. 

The  black  lung  program  has  been  a 
blessing  tor  hundreds  of  thousands  of  de- 
serving beneficiaries  who  have  received 
and  continue  to  receive  compensation  in- 
come. But  It  has  been  a  bitter  disappoint- 
ment for  thousands  of  claimants  who 
have  been  denied  benefits,  and  thousands 
of  others  who  have  waited  for  years  for 
their  claims  to  be  decided.  They  have  not 
yet  had  an  opportunity  for  fair  consid- 
eration under  the  original  act  and  the 
later  amendments. 

The  program  has  really  been  harsh  to 
many  who  have  submitted  claims  and 
pursued  them  in  good  faith.  Through  ad- 
ministrative or  legal  quirks  they  have 
been  determined  to  be  ineligible  for 
benefits. 

ITiese  and  other  reasons  are  compel- 
ling ones  for  the  enactment  of  this  pro- 
gram of  reform  legislation.  Widows  who 
know  with  certainty  that  their  husbands 
were  totally  disabled  by  black  lung  have 
often  been  barred  from  receiving  bene- 
fits because  they  have  no  medical  evi- 
dence to  substantiate  their  claim. 

Miners  who  are  told  they  are  disabled 
and  whose  chest  X-rays  are  interpreted 
as  positive  for  pneumoconiosis  have  been 
denied  benefits  because  the  rereaders  of 
the  X-rays  disagree  with  the  original  X- 
ray  Interpretation. 

There  are  widows  whose  claims  are 
clearly  valid  and  who  would  receive 
benefits  except  for  the  passage  of  time 
since  the  miner  husband's  death. 

There  are  miners  who  are  Ul  but  are 
faced  with  the  dilemma  of  whether  to 
continue  working  or  whether  to  stop 
their  labor  and  file  a  black  lung  claim, 
perhaps  taking  a  chance  on  the  prob- 
ability of  approval  of  such  claims  some- 
time distant  in  the  future. 

Finally,  there  are  all  the  black  lung 
claimants  who  must  wait  an  average  of 
630  days  for  their  claims  to  be  processed, 
only  to  have  such  claims,  in  97  percent  of 
the  cases  approved  by  the  Labor  De- 
partment, controverted  by  the  respon- 
slblle  coal  company. 

Mr.  President,  these  are  some  of  the 
reasons  that  have  brought  us  to  the 
point  of  bringing  a  new  black  lung  meas- 


ure to  enactment.  We  have  been  m  the 
process  of  reasoned  improvement  of  this 
legislation  from  Its  enactment  In  1969 
to  the  1972  amendments.  Those  amend- 
ments were  made  necessary  because  the 
full  extent  of  pulmonary  and  respiratory 
diseases  was  being  ignored  through  the 
sole  use  of  the  X-ray  finding. 

This  was  a  step  forward.  The  Social 
Security  Administration  was  required  to 
take  into  account  pulmonary  and  respi- 
ratory ailments,  which  are  very  marked 
in  connection  with  those  who  labor  in  the 
coal  mines  of  this  country. 

A  black  lung  benefit  program  has  cer- 
tainly— and  I  underscore  this — worked 
well  and  favorably  for  many;  but  for 
many  other  persons  it  has  been  some- 
thing which  causes  sleepless  nights  and 
anguished  days. 

H.R.  4544  wiU  not  solve  all  the  prob- 
lems nor  fulfill  all  the  wishes  of  every 
claimant  for  black  lung  benefits.  It  will, 
however,  necessarily  result  in  dramatic 
improvements  in  the  program.  It  is 
urgently  needed,  and  it  can  give  a  cer- 
tain degree  of  economic  security  to 
thousands  of  disabled  miners,  widows, 
and  children,  who  are  now  unjustly 
denied  the  benefits  of  this  program. 

Mr.  President,  I  strongly  urge  adoption 
of  this  conference  report. 

Mr.  President,  this  is  no  mere  pleas- 
antry for  me.  It  is  something  I  want  very 
much  to  do,  and  I  am  eager  to  do  it.  That 
is  to  express  genuine  appreciation  to  the 
chairman  of  the  Committee  on  Human 
Resources.  Senator  Harrison  Williams. 

Prom  the  very  beginning,  even  earlier 
than  the  passage  of  the  1969  bill,  he  was 
deeply  Involved  in  the  hearing  process 
and  the  process  of  developing  black  lung 
legislation.  Without  his  effective  work, 
the  1969  measure  and  the  1972  amend- 
ments would  not  have  become  law. 

I  am  grateful,  and  I  express  my  per- 
sonal as  well  as  my  official  thanks,  as  do 
thousands  and  thousands  of  miners  and 
their  families  who  know  of  his  endeavors 
both  on  black  lung  and  on  coal  mine 
health  and  safety.  The  Senator  from  New 
Jersey  (Mr.  Williams)  has  been  a  leader 
in  all  areas  of  the  effort  to  Insure  safe 
and  healthy  working  conditions  for  the 
people  of  our  Nation  and  his  work  has 
improved  the  lives  of  millions. 

Mr.  President.  I  wish  also  to  say  that 
we  have  constantly  had  the  reasoned 
judgment  of  the  articulate  and  able  Sen- 
ator from  New  York,  the  ranking  minor- 
ity member  of  the  Human  Resources 
Committee. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESroma  officer.  The  Sen- 
ator's time  has  expired. 

Mr.  RANDOLPH.  Mr.  President.  wUl 
the  distinguished  Senator  from  New 
York  yield  1  minute  from  his  time? 

Mr.  JAVrrS.  I  yield  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  an  additional  minute. 

Mr.  RANDOLPH.  Mr.  President.  It  is 
not  important  here  to  be  able  to  say  that 
on  all  counts  Senator  Javits  agreed  with 
me  or  with  Senator  Williams  or  with 
others.  But  he  constantly  was  at  counsel 
table  working  with  us  to  develop  a  meas- 
ure that  could  receive  hopefully  unani- 
mous  approval  of   both   the   House   of 


Representatives  and  Senate,  and  we  be- 
lieve that  is  haj>pening.  Miners  and  their 
families  have  benefited  from  the  diligent 
efforts  of  the  Senator  from  New  York 
(Mr.  Javits)  . 

I  also  wish  to  strongly  state  the  ap- 
preciation— of  all  of  us  who  worked  with 
him — of  the  leadership  which  has  been 
given  by  the  chairman  of  our  Finance 
Committee.  Senator  Long  of  Louisiana. 

Someone  might  have  said  a  little  word 
or  two  along  the  way  that  he  might  have 
been  a  stumbling  block.  He  was  not  that. 
He  was  trying  to  help  us  to  work  out  a 
valid  progrsun  for  the  payment  of  black 
lung  benefits  not  only  now  but  in  the 
years  ahead.  And  I  think  that  it  is  im- 
portant to  have  had  that  sort  of  counsel 
and  assistance. 

Representative  Carl  Perkins,  chair- 
man of  the  House  Education  and  Labor 
Committee,  of  course,  was  a  vigorous  and 
dedicated  advocate  of  this  legislation.  He 
worked  with  us.  We  worked  with  him. 
We  had  times  of  stress  and  strain,  but 
we  came  through  that  conference  with 
goodwill,  understanding,  and  purpose. 
I  am  deeply  grateful  to  Representative 
Perkins. 

I  stress  also  that  Representative  John 
Dent  had  a  significant  role  In  develop- 
ing this  measure.  His  dedication  to  the 
miners  of  this  country  is  known  and 
this  legislation  is  a  further  Indication  of 
it. 

Finally,  I  thank  the  members  of  the 
staff,  many  of  them  who  are  here  today. 
They  worked  constantly.  They  dug  in 
early  in  the  morning  and  late  at  night 
to  help  us  bring  about  the  finalizatlon  of 
this  legislation.  I  personally  commend 
and  express  appreciation  to  Mike  Gold- 
berg and  Jerry  Llndrew  of  the  majority 
staff.  Subcommittee  on  Labor;  Don 
Zimmerman,  minority  staff;  Wiley  Jones, 
Ssnator  Long's  staff;  and  Herb  Chabot 
and  Richard  Ruge,  Joint  Committee  on 
Taxation.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President,  I  ask 
my  own  chairman  if  he  wishes  soms  ad- 
ditional time. 

Mr.  WILLIAMS.  Only  an  additional 
moment. 

Mr.  JAVITS.  I  yield  to  him. 

Mr.  WILLIAMS.  Mr.  President,  coal 
workers'  pneumoconiosis,  or  black  lung 
diseas:.  is  a  dreadful  and  insidious  dis- 
ease which  interferes  with  the  respira- 
tory function  of  its  victims,  and  which 
slowly  and  progressively  makes  the  very 
act  of  breathing  more  and  more  difficult. 

Over  the  years,  our  coal  miners  have 
made  significant  contributions  to  our 
Nation's  energy  production.  They  have 
done  so  at  a  great  personal  sacrifice  to 
their  own  health.  The  Congress  has.  In 
turn,  taken  steps  to  prevent  black  lung 
and  to  compensate  miners  who  are  af- 
fiicted  with  this  occupational  disease. 

In  1969.  Congress  launched  a  two- 
pronged  attack  on  this  national  health 
problem.  With  last  year's  passage  of  the 
Federal  Mine  Safety  and  Health  Act,  we 
committed  ourselves  to  controlling  the 
levels  of  coal  dust  in  our  Nation's  mines, 
and  to  eliminating  the  cause  of  black 
lung.    By   controlling    dust   levels,   we 
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hoped  that  future  generations  of  coal 
miners  would  not  have  to  face  the  suf- 
fering and  hardship  of  their  forebears. 

Today's  legislation  will  simplify  the 
task  of  compensating  the  victims  of 
black  lung  disease,  and  will  thus  provide 
justice  for  past  inequities.  It  will  also 
encourage  the  investment  necessary  to 
clean  up  the  mine  and  eliminate  the 
cause  of  this  dreaded  disease. 

In  the  past,  the  administration  of  the 
black  lung  benefits  program  has  failed 
to  reach  its  objectives  of  fairly  compen- 
sating victims  and  of  reaching  an  equi- 
table distribution  of  the  costs  of  black 
lung  compensation.  Miners  have  been 
put  through  one  obstacle  after  another 
in  order  to  justify  their  claims  and  all 
but  a  handful  of  these  claims  are  still,  7 
years  after  implementation  of  the  pro- 
gram, being  paid  by  the  Federal  Govern- 
ment. 

The  conference  report  eliminates  bot- 
tlenecks in  the  processing  of  claims.  It 
eliminates  unfair  statutes  of  limitations. 
It  adjusts  the  criteria  which  are  used  to 
evaluate  claims  so  that  these  criteria 
will  apply  fairly  to  all.  Currently,  the 
criteria  work  to  the  distinct  disadvan- 
tage of  older  miners  and  their  widows 
who  often  cannot  accumulate  the  medi- 
cal or  other  data  necessary  to  establish 
ellglbUhy. 

By  approving  this  conference  report, 
the  Congress  will  also  shift  the  burden 
of  paying  black  limg  benefits  to  the  coal 
industry.  The  Senate  bill  contained  a 
trust  fund  to  be  paid  for  by  the  coal  in- 
dustry with  the  Federal  Government  as- 
suming no  new  liability  for  black  lung 
claims. 

The  House  conferees  accepted  this  im- 
portant principle.  The  conferees  agreed, 
however,  that  the  black  lung  benefits 
trust  fund,  and  the  accompanying  excise 
tax  should  be  provided  for  by  separate 
legislation — amending  the  internal  reve- 
nue code.  The  conferees  sisked  the  Sen- 
ate Committee  on  Finance  and  the  Ways 
and  Means  Committee  of  the  House  of 
Representatives  to  provide  such  legisla- 
tion, and  as  a  result,  the  Black  Limg 
Benefits  Revenue  Act  (H.R.  5322)  has  al- 
ready been  passed  by  both  the  Senate 
and  the  House  and  is  now  awaiting  the 
President's  signature. 

By  effectively  shifting  the  cost  of  pay- 
ing black  lung  benefits  to  the  coal  min- 
ing industry,  that  industry  will  be  en- 
couraged to  eliminate  harmful  dust  from 
our  coal  mines  and  eventually,  to  elimi- 
nate this  disease. 

With  the  enactment  of  this  conference 
report  our  efforts  to  control  black  lung 
will  be  complete. 

Mr.  President,  the  conferees  have 
worked  for  nearly  4  months  to  develop 
this  report.  Although  both  the  Senate 
and  the  House  conferees  worked  toward 
the  same  objective,  there  were  serious 
differences  in  approach.  This  conference 
report  represents  an  accommodation  of 
those  differences  and  I  would  like  to 
commend  the  chairman  of  the  Senate 
conferees,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  for  his  leadership 
and  perseverance  In  the  conference,  and 
to  congratulate  him  on  the  conference 
report.  I  would  also  like  to  express  my 
appreciation  for  the  positive  assistance 


which  we  received  from  the  other  Senate 
conferees. 

Mr.  President,  this  conference  report, 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  will  restore  justice  and  fairness  to 
the  black  lung  program  and  will  fulfill 
the  promise  which  we  made  to  our  Na- 
tion's coal  miners  in  1969. 

I  commend  this  conference  report  to 
the  Senate. 

Mr.  President,  the  Senator  from  West 
Virginia  brought  to  our  legislative  effort 
to  meet  the  needs  of  coal  miners  the 
knowledge  that  comes  from  one  who 
lives  close  to  the  people  he  represents, 
and  so  many  of  them  are  employed  in 
the  coal  mines.  It  is  for  nearly  a  decade 
that  we  have  worked  together  to  develop 
the  two  things  that  coal  miners  needed, 
a  program  to  advance  safety  and  health 
conditions  in  the  mines,  and  then  a  pro- 
gram of  compensation  for  those  who  have 
been  diseased  as  a  result  of  this  employ- 
ment. 

It  has  been  put  all  together  in  our  leg- 
islation. Since  1969  problems  have  devel- 
oped with  this  measure  and  with  the  bill 
that  we  passed  that  deals  with  a  reor- 
ganization of  the  Mine  Safety  and  Health 
Administration. 

I  think  the  coal  miners  of  our  land  at 
last  have  the  full  measure  that  they  are 
entitled  to  for  compensation  and  also  for 
insuring  a  work  environment  that  over 
the  years  ahead  will  reduce,  we  hope  to 
zero,  the  incidence  of  the  disease  that  we 
compensate  here. 

Certainly,  and  I  know  my  colleague 
from  New  York  will  share  this  with  me. 
though  we  come  from  States  that  are  not 
known  as  and  are  not  coal  mining  States, 
we  had  to  work  and  relv  day  in,  dav  out. 
on  every  measure  in  this  area  on  the 
most  constructive  and  most  humane 
Senator  from  West  Virginia. 

It  is  good  that  we  had  the  complica- 
tions of  financing  the  black  lung  pro- 
gram so  expertly  resolved  with  the  co- 
operation and  all  of  the  creative  thought 
of  the  Senator  from  Louisiana. 

I  thank  the  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  I  yield  myself  5  min- 
utes. 

Mr.  President,  as  one  of  the  Senate 
members  of  the  conference  committee. 
I  support  the  conference  report  on  the 
Black  Lung  Benefits  Reform  Act  of  1977. 
and  I  urge  its  adoption  here  today.  This 
legislation  will  correct  several  provisions 
of  the  present  law  which  have  unfairly 
caused  benefits  to  be  denied  to  miners 
suffering  from  pneumoconiosis  and  to 
their  survivors,  and  will  reform  the 
financing  of  black  lung  compensation  by 
shifting  the  burden  of  financing  benefits 
irom  the  general  revenues  of  the  Treas- 
ury to  the  users  of  coal  by  a  sales  tax 
collected  through  coal  mine  operators. 
Coal  mine  operators,  through  the  tax 
revenues  to  the  new  trust  fund  and 
through  liability  for  individual  claims, 
win  be  responsible  for  financing  the  cost 
of  all  iv»nefits,  including  claims  certified 
by  the  Secretary  of  HEW  under  the  new 
section  435  of  the  act. 

These  amendments  finally  achieve  the 
objective  I  have  sought  since  the  incep- 
tion of  the  black  lung  benefits  program 
in  1969  of  requiring  the  coal  industry 


itself  to  pay  the  cost  of  compensating 
miners  and  their  survivors  for  black  lung 
disease.  I  urged  this  approach  again  dur- 
ing consideration  of  the  1972  amend- 
ments. Although  the  1972  amendments 
incorporated  the  concept  of  operator  lia- 
bility for  individual  claims,  the  provi- 
sions adopted  then  under  part  C  were 
largely  ineffective  and  resulted  in  vir- 
tually all  payments  being  made  from 
general  revenues. 

I  am  also  pleased  that  the  bill  as  re- 
ported by  the  conferees  retains  a  great 
many  of  the  amendments  which  I  pro- 
posed during  its  consideration  by  the 
Human  Resources  Committee,  and  also 
includes  amendments  which  I  offered 
during  the  conference  itself. 

My  great  interest  in  the  black  lung 
benefits  program,  since  its  inception  in 
1969.  has  been  to  insure  equity  for  vic- 
tims of  black  lung  disease  whUe  being 
mindful  of  the  burden  on  the  U.S.  tax- 
payer of  as  much  as  $1  billion  per  year 
in  benefit  payments.  I  wish  to  assure  my 
colleagues  that  although  the  bill  incor- 
porates a  number  of  liberalized  standards 
governing  the  adjudication  of  black  lung 
benefit  claims,  it  clearly  preserves  its 
basic  integrity  as  a  workers'  compensa- 
tion program  by  requiring  a  finding  not 
only  of  the  presence  of  black  lung  dis- 
ease, but  also  that  the  claimant's  dis- 
ability due  to  the  disease  prevents  him 
from  performing  coal  mine  work. 

In  this  connection,  I  was  concerned 
throughout  the  consideration  of  this 
legislation  by  the  conference  committee 
that  the  dual  responsibilities  of  HEW 
and  the  Department  of  Labor  for  re- 
viewing previously  denied  claims  be 
exercised  in  a  manner  that  is  fair  to  all 
concerned.  These  claims  are  to  be  re- 
viewed by  both  agencies  under  medical 
criteria  no  more  restrictive  than  the 
so-called  interim  medical  standards 
which  were  originally  promulgated  by 
HEW  for  the  determination  of  claims 
under  part  B  of  the  act.  for  which  HEW 
was  responsible  through  June  30.  1973. 
The  bill  also  provides  authority  for  the 
Secretary  of  Labor  to  promulgate  regu- 
lations establishing  revised  medical 
criteria,  based  on  the  best  medical  in- 
formation available,  to  be  applicable  to 
all  newly  filed  claims. 

The  "interim"  standards  as  they  were 
applied  to  determine  benefit  claims  un- 
der part  B,  have  been  highly  controver- 
sial and  widely  criticized.  For  example, 
the  Secretary  of  Labor,  on  September 
30,  1977,  stated: 

The  part  B  standards  are  not  medically 
sound  for  providing  benefits  to  all  deserving 
Individuals. 

I  therefore  requested  that  the  state- 
ment of  managers  include  language 
to  the  effect  that  "all  relevant  medical 
evidence"  be  considered  in  applying 
the  "interim"  standards  to  the  re- 
viewed claims  in  order  to  more  clearly 
explain  the  Intent  of  the  new  section 
402(f)(2)  of  the  act  created  by  section 
2(c)  of  the  bill.  I  also  suggested  the 
language  that  "the  conferees  expect  the 
Secretary  of  HEW  to  administer  the  'in- 
terim' standards  with  a  view  to  the  .lust 
accomplishment  of  the  purpose  of  allow- 
ing for  reviewed  Part  B  claims  to  estab- 
lish disability  within  the  meaning  of  the 
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1977  amendments  as  they  apply  to  all 
reviewed  Part  B  claims."  It  Is  found  In 
the  statement  of  managers  under  the 
heading  of  "Review." 

These  amendments  I  believed  were  not 
intended  to  require  payment  of  a  claim 
where  the  evidence  in  the  file  is  fragmen- 
tary or  otherwise  incomplete,  but  to  re- 
quire payment  of  a  claim  where  there 
Is  evidence  of  the  presence  of  pneumo- 
coniosis and  that  it  has  caused  disability  ' 
for  performing  coal  mine  work.  If  in  re- 
viewing its  files  of  previously  denied 
cases  HEW  finds  incomplete  evidence, 
such  as  X-ray  evidence  of  simple  pneu- 
moconiosis only  (which  X-ray  evidence 
standing  alone  is  insufflcient  to  establish 
eligibility) ,  it  is  expected  to  trsuasfer  the 
case  to  the  Department  of  Labor  for  a 
determination  under  part  C  with  an  op- 
portunity for  the  claimant  to  supplement 
the  evidence  already  on  record. 

I  believe  it  would  be  Inequitable,  and 
contrary  to  soimd  program  administra- 
tion, if  the  Departments  of  Labor  and 
HEW  were  to  give  disparate  treatment 
to  claimants  in  carrying  out  their  dual 
responsibilities  for  reviewing  previously 
denied  claims.  I  felt  the  departments 
must  be  mindful  not  only  of  the  poten- 
tial impact  on  the  new  trust  fund,  which 
may  be  significantly  underfunded  on  the 
basis  of  the  established  sales  tax  rate, 
but  also  that  any  claims  approved  on  the 
basis  of  inadequate  evidence  may  be 
controverted  by  operators  who  may  be 
found  liable  for  benefits.  This  could  lead 
to  an  avalanche  of  costly  litigation,  and 
add  months  and  possibly  years  to  the 
final  adjudication  process. 

Also  impollant  to  this  legislation  are 
the  provisions  concerning  the  eviden- 
tiary value  of  lay  affidavits  and  of  X- 
rays  submitted  by  claimants'  physicians. 
With  respect  to  X-ray  evidence,  I  am 
pleased  that  the  bill  essentially  retains 
the  intent  of  my  amendment  adopted  by 
the  Human  Resources  Committee  to  the 
effect  that  a  positive  interpretation  by  a 
claimant's  physician  would  be  accepted 
as  evidence  of  pneumoconiosis  without 
rereading  by  expert  radiologist  consul- 
tants to  the  Oovernment  if  the  submitted 
X-ray  meets  the  Department  of  Labor's 
criteria  for  X-ray  quality,  was  initially 
Interpreted  by  a  board-certified  or 
board-eligible  radiologist,  and  there  is  no 
reason  to  believe  it  is  fraudulently  mis- 
represented. 

Of  course,  acceptance  by  the  Secretary 
of  such  X-rays,  refers  to  the  Depart- 
ment's initial  determination,  and  does 
not  preclude  any  operator  who  may  be 
liable  for  benefits  from  contesting  the 
claimant's  X-ray  evidence  or  from  seeking 
another  X-ray.  The  amendment  to  sec- 
tion 413(b)  concerning  affidavits  simply 
means  that  such  evidence  may  be  used 
to  establish  disability  only  where  it  is  the 
only  evidence  available,  and  that  affida- 
vits alone  are  not  sufficient  to  overcome 
more  tangible  evidence  if  in  the  record. 
And,  even  if  there  is  not  other  evidence 
available,  the  affidavits  should  contain 
sufficient  evidence  that  the  miner  was 
disabled,  or  died,  due  to  pneumoconiosis 
in  light  of  the  applicable  presumptions. 
With  the  adoption  of  this  conference 
report,  I  very  much  hope  that  the  Senate 
will  now  broaden  its  concern  to  con- 
sideration of  the  wholly  Inadequate  and 


inequitable  compensation  of  the  victims 
of  other  occupational  diseases.  The  im- 
provements in  State  workers  compensa- 
tion systems  necessary  to  provide  com- 
pensation in  the  case  of  dozens  of  other 
categories  of  employees  disabled  by  oc- 
cupational diseases — including  textile 
workers,  asbestos  workers,  and  many 
others — will  clearly  not  come  about  until 
Federal  legislation  establishing  minimum 
standards  for  these  State  systems  has 
been  enacted. 

I  intend  to  join  with  the  distinguished 
chairman  of  the  Senate  Human  Re- 
sources Committee,  to  renew  my  efforts, 
to  enact  such  legislation.  Senator  Wil- 
liams and  I  have  applied  ourselves  for 
some  years  to  this  problem.  I  know 
he  feels  as  I  do.  We  will  continue 
to  do  so.  I  hope  to  enlist  again  in 
his  leadership  in  the  same  activities 
which  have  brought  so  many  reforms  in- 
to the  field  of  health  and  safety  for 
working  people.  I  know  we  will  be 
thoroughly  joined  by  Senator  Randolph, 
and  I  have  felt  that  there  is  no  reason 
why  we  should  deny  the  coal  miners  their 
opportunity  to  get  elementary  justice 
in  this  respect  because  others  were  left 
out.  We  will  wage  our  fight  for  others, 
be  they  asbestos  workers  or  textile 
workers,  because  we  are  learning  that 
these  diseases  have  very  long-term  in- 
cubation periods  and  are  very  disabling. 
We  take  a  lot  of  our  industrial  produc- 
tion out  on  the  backs  of  our  workers  in 
terms  of  their  health. 

Finally,  I  would  like  to  congratulate 
Jennings  Randolph  and  Carl  Perkins. 
Never  did  people  who  are  Injured  have 
two  more  devoted  and  impassioned  ad- 
vocates than  these  two  legislators.  I 
think  they  have  scored  a  signal  success, 
but  also  one  which  gives  proper  accom- 
modation to  the  fact  that  the  industry 
should  pay  its  way  and  that  the  taxpay- 
ers of  the  United  States  should  not  carry 
that  load. 

I  thank  the  Chair,  and  I  reserve  the 
remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  want  to 
thank  the  Senator  from  West  Virginia, 
the  Senator  from  New  York,  as  well  as 
the  Senator  from  New  Jersey  for  their 
comments  here  today. 

The  conferees  from  the  Finance  Com- 
mittee have  worked  in  harmony  and  con- 
cert with  the  conferees  from  the  Human 
Resources  Committee  in  order  to  de- 
velop both  the  black  lung  tax  legislation, 
which  the  Senate  passed  in  December, 
and  the  black  lung  benefits  bill  which  we 
are  considering  today.  Each  of  the  two 
committees  has  acted  responsibly  in  rec- 
ognizing the  Jurisdiction  of  the  other, 
with  respect  to  the  current  legislation 
and  with  respect  to  future  oversight  and 
legislation  in  connection  with  the  black 
lung  program.  Thus,  the  Finance  Com- 
mittee jurisdiction  extends  to  those  mat- 
ters covered  in  H.R.  5322.  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  including 
the  new  excise  tax  on  coal,  the  estab- 
lishment of  the  black  lung  disability 
trust  fund,  the  structure  and  admin- 
istration of  the  trust  fund,  the  purposes 
authorized  for  expenditures  out  of  the 
trust  fund,  and  provisions  as  to  self- 
insurance  trusts  established  by  coal  mine 
operators.  The  Himian  Resources  Com- 


mittee jurisdiction  extends  to  those  mat- 
ters covered  in  H.R.  4544,  which  we  are 
considering  today,  including  eligibility 
for  black  lung  benefits,  rules  for  evi- 
dence of  disability,  claims  adjudication, 
and  related  benefit  provisions.  I  sissure 
Senators  that  the  Finance  Committee, 
working  jointly  with  the  Human  Re- 
sources Committee,  will  be  alert  to  the 
needed  levels  of  funding  for  approved 
claims  under  H.R.  4544.  Based  on  the 
cost  estimates  set  forth  in  the  commit- 
tee reports  in  both  the  House  and  Sen- 
ate, by  the  end  of  fiscal  year  1984  the 
new  excise  tax  on  coal  will  have  pro- 
duced more  revenue  than  the  estimated 
payments  out  of  the  trust  fund  to  that 
time. 

Mr.  President.  I  congratulate  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
for  his  great  work  on  this  bill.  This  has 
been  a  long,  continuous  struggle  for  him, 
dating  back  to  1969.  His  indefatigable 
never-say-die  efforts  have  prevailed 
again. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  1  minute  left; 
the  Senator  from  Louisiana  has  2  min- 
utes remaining.  ' 

Mr.  LONG.  I  yield  1  minute. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. I  just  want  to  add  my  commenda- 
tions to  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  New  York  (Mr.  Javits)  for  joining 
with  our  colleague  over  on  the  other  side 
of  the  building,  in  the  House,  Congress- 
man Perkins. 

I  am  sure  my  colleague  from  Kentucky 
(Mr.  Ford),  who  is  in  the  chair  at  the 
present  time,  joins  me  in  expressing  our 
appreciation  from  a  State  that  has 
many  citizens  who  are  afflicted  with  this 
disease,  and  who  will  benefit  greatly 
from  the  farsightedness  that  has  be«i 
demonstrated  with  this  particular  bill. 

I  think  it  will  expedite  the  process.  It 
shifts  the  burden  from  the  taxpayer  to 
the  coal  producers,  and  it  will  be  of  great 
benefit  to  our  State  and  to  all  citizens 
who  have  been  afflicted  by  the  so-called 
black  lung  disease.  I  thank  the  Senator 
very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  both 
Mr.  Javits  and  Mr.  Randolph  have  4  ad- 
ditional minutes  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Senators  have 
4  minutes  divided  as  they  wish. 

Mr.  RANDOLPH.  Mr.  President,  with 
the  Senator  from  Kentucky  (Mr. 
HUDDLESTON)  saylng  what  he  said,  ex- 
pressing appreciation  to  those  of  us  who 
were  perhaps  more  closely  identified  with 
the  actual  hearing  process  and  the  writ- 
ing of  the  bill,  I  want  to  say  that  the  two 
Senators  from  Kentucky,  both  of  them 
in  the  Chamber  now,  have  certainly  been 
very  ardent  advocates  of  this  legislation. 
Senator  Ford  and  Senator  Huddlestoh 
imderstand  the  problems  of  coal  mining 
in  the  State  of  Kentucky— the  largest 
producer  of  bituminous  coal — and  In  our 
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Nation.  Our  action  today  is  to  me  an  in- 
dication of  their  continuing  desire  to  see 
that  which  is  right  be  done  in  the  Con- 
gress of  the  United  States  for  those  af- 
flicted with  black  lung.  I  thank  the 
Senators. 

Mr.  JAVITS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alabama, 
and  I  reserve  1  minute  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  York. 

Mr.  President,  I  wish  to  commend  and 
pay  tribute  to  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  to 
the- distinguished  Senator  from  New  Jer- 
sey (Mr.  Williams)  ,  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  ,  and 
the  distinguished  Senator  from  Louisiana 
(Mr.  Long)  for  this  excellent  and  meri- 
torius  conference  report  that  has  been 
brought  back  to  the  Senate. 

Certainly  it  illustrates  that  Congress 
does  have  a  heart,  it  does  have  a  con- 
science, because  to  stabilize  the  matter 
of  black  lung  claims  and  to  provide  that 
those  who  are  victims  of  black  lung  can 
obtain  the  benefits  to  which  they  are  en- 
titled, make  this  legislation  landmark 
legislation. 

I  was  very  much  interested — and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  and  also  the 
distinguished  Senator  frcwn  New  Jersey 
(Mr.  Williams)  will  recall — that  last 
year  Senator  Sparkhan  tmd  I  introduced 
a  bill  that  would  have  provided  for  red 
lung  benefits  for  miners  in  the  iron  ore 
mines,  and  also  were  interested  in  brown 
lung  that  textile  workers  have,  and  white 
lung  that  asbestos  workers  and  lime  plant 
workers  have. 

I  WEis  very  much  interested  in  the 
statement  of  the  distinguished  Senator 
from  West  Virginia  that  hearings  would 
be  held  this  year  on  these  and  other 
respiratory  illnesses  of  workers,  and  I 
would  like  for  him  to  state  again,  if  he 
would,  when  It  is  anticipated  that  those 
hearings  will  be  held. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate the  question,  llie  chairmcm  of 
our  committee  Is  present.  He  has  an  In- 
tense interest  in  this  subject  as  well  as 
others  of  us.  Perhaps  the  chairman  (Mr. 
Williams)  should  make  that  response 
and  if  necessary,  I  will  Join  with  him. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  I  as- 
sure the  Senator  from  Alabama  that  he 
has  kept  the  matter  before  us 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, .1  ask  unanimous  consent  that  I 
may  have  4  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  3 
minutes  to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  thank  the  Sena- 
tor. 

The  Senator  from  Alabama  has  kept 
before  us  the  fact  that  there  are  other 
respiratory  diseases  associated  with  the 
workplace.  Brown  lung  is  one  of  those 
diseases;  red  lung,  which  affects  those 
who  work  in  iron,  is  another. 


Mr.  ALLEN.  Yes. 

Mr.  WILLIAMS.  I  knqw  of  the  partic- 
ular concern  of  the  Senator  from  Ala- 
bama about  that.  The  Senator  from  New 
York  and  I  are,  and  have  been  over  quite 
a  period  of  time,  developing  comprehen- 
sive legislation  that  will  deal  expressly 
with  these  other  diseases  that  should  be 
compensable. 

TTie  timing,  we  can  say,  is  this:  Be- 
cause the  committee  must  proceed  before 
May  15  on  the  reauthorization  of  existing 
programs.  Our  wise  decision  to  look  at 
all  reauthorizations  basically,  or  nearly 
from  the  ground  up,  will  occupy  us  until 
that  Budget  Committee  deadline  of 
May  15. 

Then  the  comprehensive  workers'  com- 
pensation bill  will  be  before  us,  and 
hearings  will  be  held,  and  we  of  course, 
will  welcome  at  that  time 

Mr.  ALLEN.  That  would  be  this  year? 

Mr.  WILLIAMS.  This  year.  We  will 
welcome  whatever  input  the  Senator 
from  Alabama  may  have. 

Mr.  ALLEN.  I  hope  that  when  that 
time  arrives,  the  distinguished  Sena- 
tors, the  Senator  from  New  Jersey,  Mr. 
Williams)  and  the  Senator  from  New 
York  (Mr.  jAvrrs)  will  allow  the  Sena- 
tors from  Alabama  to  join  as  cosponsors 
of  this  legislation. 

Mr.  WILLIAMS.  We  certainly  will  pre- 
sent our  legislation  to  the  Senator  from 
Alabama,  and  would  welcome,  indeed, 
his  cosponsorship. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  would  like  to  commend  also  the 
Finance  Committee  on  devising  the 
trust  fund  approach,  whereby  claims 
will  be  able  to  be  caid  through  the  trust 
fund.  I  think  that  is  a  very  sound  and 
fiscally  responsible  approach. 

I  again  commend  the  managers  of  the 
conference  report. 

Mr.  JAVITS.  Mr.  President,  let  me 
take  just  1  minute  to  associate  myself 
with  Senator  Williams  again,  and  as- 
sure him  of  my  cooperation  in  every  way. 

Mr.  President,  as  to  the  especially  dif- 
ficult trust  fund  issue.  Senator  Long.  I 
think,  has  made  every  effort  to  define 
the  substantive  responsibilities  which  we 
have  and  the  tax  responsibilities  which 
the  Finance  Committee  has.  He  used  one 
phrase  regarding  Finance  Committee 
juridiction:  "Purposes  for  expenditures 
of  the  trust  fund."  I  just  wanted  to  make 
it  clear  that  his  original  definition  of 
Finance  Committee  jurisdiction  is  satis- 
factory, and  that  I  would  expect  that 
this  assertion  fits  within  the  context  of 
the  basic  definition.  If  understood  that 
way,  it  is  reasonable  and  proper;  but  not 
if  understood  as  an  enlargement  of  Fi- 
nance Committee  jurisdiction.  I  just 
wanted  to  put  my  own  caveat  on  the 
Record  in  that  regard. 

Finally.  Mr.  President,  I  think  this  has 
been  a  most  creditable  endeavor  by  all 
concerned — Senator  Randolph,  Senator 
Long,  and  Senator  Williams — and  I  hope 
very  much  the  Senate  will  agree  to  the 
conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  add  my  commendation  to  those 
so  properly  expressed  by  our  colleagues 
with  respect  to  the  work  performed  by 


my  senior  colleague  (Mr.  Randolph)  and 
by  the  ranking  members,  Mr.  Williams 
and  Mr.  Javits,  and  also  by  Mr.  Long 
and  others,  on  this  major  legislation.  It 
is  a  very  important  piece  of  legislation, 
and  Senator  Randolph  and  the  others 
have  worked  long  and  very  hard  in  the 
process  of  the  hearings  and  in  the  man- 
agement of  the  bill  on  the  floor  and  then 
in  conference.  They  met  with  difficult 
problems  in  conference,  but  their  dedi- 
cation, their  purpose,  and  their  tenacity 
have  prevailed.  These  plaudits  are  well 
deserved,  and  I  am  happy  to  add  my 
own  to  those  that  others  have  so  well 
expressed. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  my  colleague.  I  do  not  forget 
what  my  colleague  from  West  Virginia 
did  in  1969  when  we  started  this  long 
trail,  when  he  joined  very,  very  actively 
in  securing  the  funds  with  which  the 
first  payments  could  be  made  to  the  suf- 
ferers from  black  lung  disease.  I  want 
the  record  to  indicate  that  when  I  say 
this,  I  have  a  full  knowledge  of  the  con- 
tribution he  has  made  and  is  making  in 
helping  those  afflicted  with  black  lung. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  colleague  for  his  generous 
remarks. 

Mr.  RANDOLPH.  Mr.  President,  I  urge 
the  adoption  of  the  conference  repwrt  on 
H.R.  4544,  the  Black  Lung  Benefits  Re- 
form Act  of  1977. 

The  PRESIDING  OFFICE31.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  ado^ting  the  black  lung  conference 
report  today,  we  have  recommitted  our- 
selves to  assuring  that  our  Nation's 
miners  who  have  been  or  will  become 
afflicted  with  this  dread  disease  will  re- 
ceive just  compensation. 

During  our  original  consideration  of 
the  Senate  bill  last  summer,  I  indicated 
that  we  must  assure  adequate  protection 
of  our  most  precious  resource — the 
miner.  This  legislation  goes  far  to  assure 
such  protection. 

The  definition  of  total  disability  as 
contained  in  this  measure  assures  that 
emoloyment  at  the  time  of  death  does 
not  arbitrarily  bar  a  survivor's  claim  for 
total  disabihty  benefits.  In  the  past  it 
would  have.  Also  in  the  past,  if  a  miner 
was  working  when  the  disease  was  dis- 
covered he  or  she  could  not  have  been 
found  totally  disabled.  Employment  is  no 
longer  a  conclusive  bar  to  a  determina- 
tion of  total  disability.  However,  no 
miner  can  receive  benefits  if  he  is  still 
employed. 

In  the  past,  one  of  the  most  contro- 
versial aspects  of  the  old  law  was  the 
determination  of  whether  or  not  the 
miner  had  the  disease.  Under  this  legis- 
lation a  more  realistic  approach  is  taken 
and  other  medical  evidence,  as  well  as 
affidavits  in  certain  cases,  may  be  used  to 
establish  the  presence  of  the  Illness. 
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1977  amendments  as  they  apply  to  all 
reviewed  Part  B  claims."  It  Is  found  In 
the  statement  of  managers  under  the 
heading  of  "Review." 

These  amendments  I  believed  were  not 
intended  to  require  payment  of  a  claim 
where  the  evidence  in  the  file  is  fragmen- 
tary or  otherwise  incomplete,  but  to  re- 
quire payment  of  a  claim  where  there 
Is  evidence  of  the  presence  of  pneumo- 
coniosis and  that  it  has  caused  disability  ' 
for  performing  coal  mine  work.  If  in  re- 
viewing its  files  of  previously  denied 
cases  HEW  finds  incomplete  evidence, 
such  as  X-ray  evidence  of  simple  pneu- 
moconiosis only  (which  X-ray  evidence 
standing  alone  is  insufflcient  to  establish 
eligibility) ,  it  is  expected  to  trsuasfer  the 
case  to  the  Department  of  Labor  for  a 
determination  under  part  C  with  an  op- 
portunity for  the  claimant  to  supplement 
the  evidence  already  on  record. 

I  believe  it  would  be  Inequitable,  and 
contrary  to  soimd  program  administra- 
tion, if  the  Departments  of  Labor  and 
HEW  were  to  give  disparate  treatment 
to  claimants  in  carrying  out  their  dual 
responsibilities  for  reviewing  previously 
denied  claims.  I  felt  the  departments 
must  be  mindful  not  only  of  the  poten- 
tial impact  on  the  new  trust  fund,  which 
may  be  significantly  underfunded  on  the 
basis  of  the  established  sales  tax  rate, 
but  also  that  any  claims  approved  on  the 
basis  of  inadequate  evidence  may  be 
controverted  by  operators  who  may  be 
found  liable  for  benefits.  This  could  lead 
to  an  avalanche  of  costly  litigation,  and 
add  months  and  possibly  years  to  the 
final  adjudication  process. 

Also  impollant  to  this  legislation  are 
the  provisions  concerning  the  eviden- 
tiary value  of  lay  affidavits  and  of  X- 
rays  submitted  by  claimants'  physicians. 
With  respect  to  X-ray  evidence,  I  am 
pleased  that  the  bill  essentially  retains 
the  intent  of  my  amendment  adopted  by 
the  Human  Resources  Committee  to  the 
effect  that  a  positive  interpretation  by  a 
claimant's  physician  would  be  accepted 
as  evidence  of  pneumoconiosis  without 
rereading  by  expert  radiologist  consul- 
tants to  the  Oovernment  if  the  submitted 
X-ray  meets  the  Department  of  Labor's 
criteria  for  X-ray  quality,  was  initially 
Interpreted  by  a  board-certified  or 
board-eligible  radiologist,  and  there  is  no 
reason  to  believe  it  is  fraudulently  mis- 
represented. 

Of  course,  acceptance  by  the  Secretary 
of  such  X-rays,  refers  to  the  Depart- 
ment's initial  determination,  and  does 
not  preclude  any  operator  who  may  be 
liable  for  benefits  from  contesting  the 
claimant's  X-ray  evidence  or  from  seeking 
another  X-ray.  The  amendment  to  sec- 
tion 413(b)  concerning  affidavits  simply 
means  that  such  evidence  may  be  used 
to  establish  disability  only  where  it  is  the 
only  evidence  available,  and  that  affida- 
vits alone  are  not  sufficient  to  overcome 
more  tangible  evidence  if  in  the  record. 
And,  even  if  there  is  not  other  evidence 
available,  the  affidavits  should  contain 
sufficient  evidence  that  the  miner  was 
disabled,  or  died,  due  to  pneumoconiosis 
in  light  of  the  applicable  presumptions. 
With  the  adoption  of  this  conference 
report,  I  very  much  hope  that  the  Senate 
will  now  broaden  its  concern  to  con- 
sideration of  the  wholly  Inadequate  and 


inequitable  compensation  of  the  victims 
of  other  occupational  diseases.  The  im- 
provements in  State  workers  compensa- 
tion systems  necessary  to  provide  com- 
pensation in  the  case  of  dozens  of  other 
categories  of  employees  disabled  by  oc- 
cupational diseases — including  textile 
workers,  asbestos  workers,  and  many 
others — will  clearly  not  come  about  until 
Federal  legislation  establishing  minimum 
standards  for  these  State  systems  has 
been  enacted. 

I  intend  to  join  with  the  distinguished 
chairman  of  the  Senate  Human  Re- 
sources Committee,  to  renew  my  efforts, 
to  enact  such  legislation.  Senator  Wil- 
liams and  I  have  applied  ourselves  for 
some  years  to  this  problem.  I  know 
he  feels  as  I  do.  We  will  continue 
to  do  so.  I  hope  to  enlist  again  in 
his  leadership  in  the  same  activities 
which  have  brought  so  many  reforms  in- 
to the  field  of  health  and  safety  for 
working  people.  I  know  we  will  be 
thoroughly  joined  by  Senator  Randolph, 
and  I  have  felt  that  there  is  no  reason 
why  we  should  deny  the  coal  miners  their 
opportunity  to  get  elementary  justice 
in  this  respect  because  others  were  left 
out.  We  will  wage  our  fight  for  others, 
be  they  asbestos  workers  or  textile 
workers,  because  we  are  learning  that 
these  diseases  have  very  long-term  in- 
cubation periods  and  are  very  disabling. 
We  take  a  lot  of  our  industrial  produc- 
tion out  on  the  backs  of  our  workers  in 
terms  of  their  health. 

Finally,  I  would  like  to  congratulate 
Jennings  Randolph  and  Carl  Perkins. 
Never  did  people  who  are  Injured  have 
two  more  devoted  and  impassioned  ad- 
vocates than  these  two  legislators.  I 
think  they  have  scored  a  signal  success, 
but  also  one  which  gives  proper  accom- 
modation to  the  fact  that  the  industry 
should  pay  its  way  and  that  the  taxpay- 
ers of  the  United  States  should  not  carry 
that  load. 

I  thank  the  Chair,  and  I  reserve  the 
remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  want  to 
thank  the  Senator  from  West  Virginia, 
the  Senator  from  New  York,  as  well  as 
the  Senator  from  New  Jersey  for  their 
comments  here  today. 

The  conferees  from  the  Finance  Com- 
mittee have  worked  in  harmony  and  con- 
cert with  the  conferees  from  the  Human 
Resources  Committee  in  order  to  de- 
velop both  the  black  lung  tax  legislation, 
which  the  Senate  passed  in  December, 
and  the  black  lung  benefits  bill  which  we 
are  considering  today.  Each  of  the  two 
committees  has  acted  responsibly  in  rec- 
ognizing the  Jurisdiction  of  the  other, 
with  respect  to  the  current  legislation 
and  with  respect  to  future  oversight  and 
legislation  in  connection  with  the  black 
lung  program.  Thus,  the  Finance  Com- 
mittee jurisdiction  extends  to  those  mat- 
ters covered  in  H.R.  5322.  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  including 
the  new  excise  tax  on  coal,  the  estab- 
lishment of  the  black  lung  disability 
trust  fund,  the  structure  and  admin- 
istration of  the  trust  fund,  the  purposes 
authorized  for  expenditures  out  of  the 
trust  fund,  and  provisions  as  to  self- 
insurance  trusts  established  by  coal  mine 
operators.  The  Himian  Resources  Com- 


mittee jurisdiction  extends  to  those  mat- 
ters covered  in  H.R.  4544,  which  we  are 
considering  today,  including  eligibility 
for  black  lung  benefits,  rules  for  evi- 
dence of  disability,  claims  adjudication, 
and  related  benefit  provisions.  I  sissure 
Senators  that  the  Finance  Committee, 
working  jointly  with  the  Human  Re- 
sources Committee,  will  be  alert  to  the 
needed  levels  of  funding  for  approved 
claims  under  H.R.  4544.  Based  on  the 
cost  estimates  set  forth  in  the  commit- 
tee reports  in  both  the  House  and  Sen- 
ate, by  the  end  of  fiscal  year  1984  the 
new  excise  tax  on  coal  will  have  pro- 
duced more  revenue  than  the  estimated 
payments  out  of  the  trust  fund  to  that 
time. 

Mr.  President.  I  congratulate  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
for  his  great  work  on  this  bill.  This  has 
been  a  long,  continuous  struggle  for  him, 
dating  back  to  1969.  His  indefatigable 
never-say-die  efforts  have  prevailed 
again. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  me  1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  1  minute  left; 
the  Senator  from  Louisiana  has  2  min- 
utes remaining.  ' 

Mr.  LONG.  I  yield  1  minute. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator. I  just  want  to  add  my  commenda- 
tions to  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from  New 
Jersey  (Mr.  Williams)  and  the  Senator 
from  New  York  (Mr.  Javits)  for  joining 
with  our  colleague  over  on  the  other  side 
of  the  building,  in  the  House,  Congress- 
man Perkins. 

I  am  sure  my  colleague  from  Kentucky 
(Mr.  Ford),  who  is  in  the  chair  at  the 
present  time,  joins  me  in  expressing  our 
appreciation  from  a  State  that  has 
many  citizens  who  are  afflicted  with  this 
disease,  and  who  will  benefit  greatly 
from  the  farsightedness  that  has  be«i 
demonstrated  with  this  particular  bill. 

I  think  it  will  expedite  the  process.  It 
shifts  the  burden  from  the  taxpayer  to 
the  coal  producers,  and  it  will  be  of  great 
benefit  to  our  State  and  to  all  citizens 
who  have  been  afflicted  by  the  so-called 
black  lung  disease.  I  thank  the  Senator 
very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  both 
Mr.  Javits  and  Mr.  Randolph  have  4  ad- 
ditional minutes  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Senators  have 
4  minutes  divided  as  they  wish. 

Mr.  RANDOLPH.  Mr.  President,  with 
the  Senator  from  Kentucky  (Mr. 
HUDDLESTON)  saylng  what  he  said,  ex- 
pressing appreciation  to  those  of  us  who 
were  perhaps  more  closely  identified  with 
the  actual  hearing  process  and  the  writ- 
ing of  the  bill,  I  want  to  say  that  the  two 
Senators  from  Kentucky,  both  of  them 
in  the  Chamber  now,  have  certainly  been 
very  ardent  advocates  of  this  legislation. 
Senator  Ford  and  Senator  Huddlestoh 
imderstand  the  problems  of  coal  mining 
in  the  State  of  Kentucky— the  largest 
producer  of  bituminous  coal — and  In  our 
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Nation.  Our  action  today  is  to  me  an  in- 
dication of  their  continuing  desire  to  see 
that  which  is  right  be  done  in  the  Con- 
gress of  the  United  States  for  those  af- 
flicted with  black  lung.  I  thank  the 
Senators. 

Mr.  JAVITS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Alabama, 
and  I  reserve  1  minute  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  New  York. 

Mr.  President,  I  wish  to  commend  and 
pay  tribute  to  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  to 
the- distinguished  Senator  from  New  Jer- 
sey (Mr.  Williams)  ,  the  distinguished 
Senator  from  New  York  (Mr.  Javits)  ,  and 
the  distinguished  Senator  from  Louisiana 
(Mr.  Long)  for  this  excellent  and  meri- 
torius  conference  report  that  has  been 
brought  back  to  the  Senate. 

Certainly  it  illustrates  that  Congress 
does  have  a  heart,  it  does  have  a  con- 
science, because  to  stabilize  the  matter 
of  black  lung  claims  and  to  provide  that 
those  who  are  victims  of  black  lung  can 
obtain  the  benefits  to  which  they  are  en- 
titled, make  this  legislation  landmark 
legislation. 

I  was  very  much  interested — and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) and  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  and  also  the 
distinguished  Senator  frcwn  New  Jersey 
(Mr.  Williams)  will  recall — that  last 
year  Senator  Sparkhan  tmd  I  introduced 
a  bill  that  would  have  provided  for  red 
lung  benefits  for  miners  in  the  iron  ore 
mines,  and  also  were  interested  in  brown 
lung  that  textile  workers  have,  and  white 
lung  that  asbestos  workers  and  lime  plant 
workers  have. 

I  WEis  very  much  interested  in  the 
statement  of  the  distinguished  Senator 
from  West  Virginia  that  hearings  would 
be  held  this  year  on  these  and  other 
respiratory  illnesses  of  workers,  and  I 
would  like  for  him  to  state  again,  if  he 
would,  when  It  is  anticipated  that  those 
hearings  will  be  held. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate the  question,  llie  chairmcm  of 
our  committee  Is  present.  He  has  an  In- 
tense interest  in  this  subject  as  well  as 
others  of  us.  Perhaps  the  chairman  (Mr. 
Williams)  should  make  that  response 
and  if  necessary,  I  will  Join  with  him. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  WILLIAMS.  Mr.  President,  I  as- 
sure the  Senator  from  Alabama  that  he 
has  kept  the  matter  before  us 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, .1  ask  unanimous  consent  that  I 
may  have  4  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  3 
minutes  to  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  thank  the  Sena- 
tor. 

The  Senator  from  Alabama  has  kept 
before  us  the  fact  that  there  are  other 
respiratory  diseases  associated  with  the 
workplace.  Brown  lung  is  one  of  those 
diseases;  red  lung,  which  affects  those 
who  work  in  iron,  is  another. 


Mr.  ALLEN.  Yes. 

Mr.  WILLIAMS.  I  knqw  of  the  partic- 
ular concern  of  the  Senator  from  Ala- 
bama about  that.  The  Senator  from  New 
York  and  I  are,  and  have  been  over  quite 
a  period  of  time,  developing  comprehen- 
sive legislation  that  will  deal  expressly 
with  these  other  diseases  that  should  be 
compensable. 

TTie  timing,  we  can  say,  is  this:  Be- 
cause the  committee  must  proceed  before 
May  15  on  the  reauthorization  of  existing 
programs.  Our  wise  decision  to  look  at 
all  reauthorizations  basically,  or  nearly 
from  the  ground  up,  will  occupy  us  until 
that  Budget  Committee  deadline  of 
May  15. 

Then  the  comprehensive  workers'  com- 
pensation bill  will  be  before  us,  and 
hearings  will  be  held,  and  we  of  course, 
will  welcome  at  that  time 

Mr.  ALLEN.  That  would  be  this  year? 

Mr.  WILLIAMS.  This  year.  We  will 
welcome  whatever  input  the  Senator 
from  Alabama  may  have. 

Mr.  ALLEN.  I  hope  that  when  that 
time  arrives,  the  distinguished  Sena- 
tors, the  Senator  from  New  Jersey,  Mr. 
Williams)  and  the  Senator  from  New 
York  (Mr.  jAvrrs)  will  allow  the  Sena- 
tors from  Alabama  to  join  as  cosponsors 
of  this  legislation. 

Mr.  WILLIAMS.  We  certainly  will  pre- 
sent our  legislation  to  the  Senator  from 
Alabama,  and  would  welcome,  indeed, 
his  cosponsorship. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  would  like  to  commend  also  the 
Finance  Committee  on  devising  the 
trust  fund  approach,  whereby  claims 
will  be  able  to  be  caid  through  the  trust 
fund.  I  think  that  is  a  very  sound  and 
fiscally  responsible  approach. 

I  again  commend  the  managers  of  the 
conference  report. 

Mr.  JAVITS.  Mr.  President,  let  me 
take  just  1  minute  to  associate  myself 
with  Senator  Williams  again,  and  as- 
sure him  of  my  cooperation  in  every  way. 

Mr.  President,  as  to  the  especially  dif- 
ficult trust  fund  issue.  Senator  Long.  I 
think,  has  made  every  effort  to  define 
the  substantive  responsibilities  which  we 
have  and  the  tax  responsibilities  which 
the  Finance  Committee  has.  He  used  one 
phrase  regarding  Finance  Committee 
juridiction:  "Purposes  for  expenditures 
of  the  trust  fund."  I  just  wanted  to  make 
it  clear  that  his  original  definition  of 
Finance  Committee  jurisdiction  is  satis- 
factory, and  that  I  would  expect  that 
this  assertion  fits  within  the  context  of 
the  basic  definition.  If  understood  that 
way,  it  is  reasonable  and  proper;  but  not 
if  understood  as  an  enlargement  of  Fi- 
nance Committee  jurisdiction.  I  just 
wanted  to  put  my  own  caveat  on  the 
Record  in  that  regard. 

Finally.  Mr.  President,  I  think  this  has 
been  a  most  creditable  endeavor  by  all 
concerned — Senator  Randolph,  Senator 
Long,  and  Senator  Williams — and  I  hope 
very  much  the  Senate  will  agree  to  the 
conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  add  my  commendation  to  those 
so  properly  expressed  by  our  colleagues 
with  respect  to  the  work  performed  by 


my  senior  colleague  (Mr.  Randolph)  and 
by  the  ranking  members,  Mr.  Williams 
and  Mr.  Javits,  and  also  by  Mr.  Long 
and  others,  on  this  major  legislation.  It 
is  a  very  important  piece  of  legislation, 
and  Senator  Randolph  and  the  others 
have  worked  long  and  very  hard  in  the 
process  of  the  hearings  and  in  the  man- 
agement of  the  bill  on  the  floor  and  then 
in  conference.  They  met  with  difficult 
problems  in  conference,  but  their  dedi- 
cation, their  purpose,  and  their  tenacity 
have  prevailed.  These  plaudits  are  well 
deserved,  and  I  am  happy  to  add  my 
own  to  those  that  others  have  so  well 
expressed. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  my  colleague.  I  do  not  forget 
what  my  colleague  from  West  Virginia 
did  in  1969  when  we  started  this  long 
trail,  when  he  joined  very,  very  actively 
in  securing  the  funds  with  which  the 
first  payments  could  be  made  to  the  suf- 
ferers from  black  lung  disease.  I  want 
the  record  to  indicate  that  when  I  say 
this,  I  have  a  full  knowledge  of  the  con- 
tribution he  has  made  and  is  making  in 
helping  those  afflicted  with  black  lung. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  colleague  for  his  generous 
remarks. 

Mr.  RANDOLPH.  Mr.  President,  I  urge 
the  adoption  of  the  conference  repwrt  on 
H.R.  4544,  the  Black  Lung  Benefits  Re- 
form Act  of  1977. 

The  PRESIDING  OFFICE31.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  ado^ting  the  black  lung  conference 
report  today,  we  have  recommitted  our- 
selves to  assuring  that  our  Nation's 
miners  who  have  been  or  will  become 
afflicted  with  this  dread  disease  will  re- 
ceive just  compensation. 

During  our  original  consideration  of 
the  Senate  bill  last  summer,  I  indicated 
that  we  must  assure  adequate  protection 
of  our  most  precious  resource — the 
miner.  This  legislation  goes  far  to  assure 
such  protection. 

The  definition  of  total  disability  as 
contained  in  this  measure  assures  that 
emoloyment  at  the  time  of  death  does 
not  arbitrarily  bar  a  survivor's  claim  for 
total  disabihty  benefits.  In  the  past  it 
would  have.  Also  in  the  past,  if  a  miner 
was  working  when  the  disease  was  dis- 
covered he  or  she  could  not  have  been 
found  totally  disabled.  Employment  is  no 
longer  a  conclusive  bar  to  a  determina- 
tion of  total  disability.  However,  no 
miner  can  receive  benefits  if  he  is  still 
employed. 

In  the  past,  one  of  the  most  contro- 
versial aspects  of  the  old  law  was  the 
determination  of  whether  or  not  the 
miner  had  the  disease.  Under  this  legis- 
lation a  more  realistic  approach  is  taken 
and  other  medical  evidence,  as  well  as 
affidavits  in  certain  cases,  may  be  used  to 
establish  the  presence  of  the  Illness. 
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The  legislation  also  assures  that  min- 
ers previously  denied  black  lung  benefit 
payments  will  be  permitted  to  have  their 
claims  reconsidered  to  determine  if  they 
are  eligible. 

Additionally,  the  bill  provides  an  in- 
surance mechanism  through  the  Secre- 
tary of  Labor  to  provide  coverage  for  coal 
operators  who  cannot  secure  workers 
compensation  coverage  or  who  are  un- 
able to  do  so  at  a  reasonable  cost. 

Mr.  President,  we  must  recognize  that 
one  of  the  costs  which  we  must  bear  in 
order  to  enjoy  our  energy-oriented  life- 
style is  the  social  cost  we  owe  those  who 
make  such  a  lifestyle  possible.  We  must 
realize  that  there  is  no  way  in  which  we 
can  completely  compensate  our  miners 
who  suffer  from  black  lung.  This  bill, 
however,  at  least  recognizes  the  debt 
which  we  as  a  society  owe  them. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1977 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  consideration  of  the 
unfinished  business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  897)  to  strengthen  United  States 
policies  on  nonproliferatlon  and  to  reor- 
ganize certain  export  functions  of  the  Ped- 
eriil  Government  to  promote  more  efBclent 
administration  of  such  functions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

trP    AMENDMENT    NO.     1186 

Mr.  McCLURE.  Mr.  President.  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  num- 
bered 1186:  On  page  115,  line  15 — 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments which  I  have  sent  to  the  desk  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  116,  line  15,  strike  "."."  and  In- 
sert In  lieu  thereof: 

•';  Provided  Further,  That  notwithstand- 
ing subsection  402(d)  of  the  Department  of 
Energy  Organization  Act  (P.L.  95-91),  the 
Secretary  of  Energy  and  not  the  Federal  En- 
ergy Regulatory  Commission,  shall  have  sole 
Jurisdiction  within  the  Department  of  En- 
ergy over  any  matter  arising  from  any  func- 
tion the  Secretary  of  Energy  in  this  section." 

On  page  120,  line  6,  Insert  new  subsection 
(c)  as  follows: 

"(c)  Notwithstanding  subsection  402(d)  of 
the  Department  of  Energy  Organization  Act 
(P.L.  95-91) ,  the  Secretary  of  Energy,  and  not 
the  Federal  Energy  Regulatory  Commission, 
shAll  have  sole  Jurisdiction  within  the  De- 
partment of  Energy  over  any  matter  arising 
from  any  function  of  the  Secretary  of  En- 
ergy In  this  section." 


Mr.  McCLURE.  Mr.  President,  the  two 
amendments  which  I  have  submitted  I 
will  describe  as  follows: 

Section  402(d)  of  the  Department  of 
Energy  Organization  Act  specifies  that 
any  matter  involving  a  decision  based 
on  a  hearing  on  the  record,  whether  re- 
quired by  law  or  based  on  a  discretionary 
decision  by  the  Secretary,  would  be 
placed  in  the  Federal  Energy  Regulatory 
Commission. 

This  amendment  would  insure  that 
any  matter  to  be  decided  on  the  basis 
of  a  hearing  on  the  record  would  not.  as 
a  matter  of  law.  be  placed  in  the  FERC. 
but  rather  could  be  retained  within  the 
jurisdiction  of  the  Secretary  of  Energy. 
A  similar  amendment  was  made  in 
S.  1811  to  deal  with  many  of  the  func- 
tions transferred  from  ERDA  to  the  De- 
partment which  Involved  such  hearings, 
such  as  patent  appeals,  contracting  ac- 
tions, etcetera. 

Printed  amendment  No.  1595  would, 
have,  by  statute,  limited  any  application 
of  the  Administrative  Procedure  Act,  and 
provided  for  limited  judicial  review  for 
section  303,  dealing  with  subsequent  ar- 
rangements. Because  of  the  opposition  of 
the  floor  managers  to  that  amendment, 
now  the  only  possible  protection  against 
full  administrative  procedures  dealing 
with  subsequent  arrangements  would  be 
on  the  basis  of  either  the  foreign  policy 
exemptions  in  the  Administrative  Pro- 
cedure Act  or  failure  of  a  potential  in- 
tervenor  to  obtain  standing,  and  thereby 
trigger  formal  proceedings  in  a  material 
matter. 

We  certainly  hope  they  are  correct  in 
their  assessment.  We  do  not  intend  that 
this  amendment  in  any  way  be  construed 
to  suggest  that  the  Administrative  Pro- 
cedure Act  should  apply.  However,  there 
is  some  remote  possibility  that  one  or 
more  classes  of  subsequent  arrange- 
ments could  be  subjected  to  the  Ad- 
ministrative Procedure  Act.  which  may 
involve  a  formal  hearing  on  the  record. 
If  that  were  to  occur,  under  the  De- 
partment of  Energy  Organization  Act. 
the  on-the-record  hearing  would  auto- 
matically trigger  the  jurisdiction  of 
PERC.  There  certainly  is  no  public  policy 
to  be  served  by  placing  subsequent  ar- 
rangement considerations  with  the  non- 
proliferation  type  findings  contained  in 
section  303  of  the  FERC. 

Also,  for  certain  of  the  subsequent 
arrangements,  the  Secretary  of  Energy 
might  have  reason,  in  his  discretion,  to 
schedule  a  formal  hearing  for  considera- 
tion of  public  views  and  comments.  Un- 
der section  402(d)  of  the  DOE  Organiza- 
tion Act,  that  discretionary  decision 
might  also  trigger  F'ERC  jurisdiction. 
Again,  there  is  no  reason  further  to  com- 
plicate these  proceedings  by  placing 
them  in  the  wrong  reviewing  and  de- 
cisionmaking agency. 

I  understand  that  the  floor  managers 
will  accept  this  amendment  and  I  hope 
that  that  is  true. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  WILLIAMS  assumed  the  chair. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  have 
worked  out  the  language  of  this,  I  be- 
lieve, satisfactorily,  and  I  would  be  glad 
to  agree  to  the  amendments  of  the  Sena- 
tor from  Idaho  as  proposed,  and  as  pro- 
posed en  bloc. 

Mr.  McCLURE.  With  that  understand- 
ing, I  yield  back  the  remainder  of  my 
time  on  the  amendments. 

,  Mr.  GLENN.  I  yield  back  the  remain- 
der of  mv  time  on  the  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMTNDMENTS    NTTMBEKED    1S09    AND    1612 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  printed  amendments  numbered 
1609  and  1612  and  I  ask  unanimous  con- 
sent they  mny  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCloxe) 
proposes  unprinted  amendments  numbered 
1609  and  1612. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  156.  line  19.  after  the  comma. 
Insert  "and  to  cooperate  with  other  nations 
In  protecting  the  International  environment 
from  radioactive,  chemical,  or  thermal  con- 
tamination arising  from  nuclear  activities". 

On  page  102,  line  23.  through  page  103, 
line  2.  strike  subsection  2(e). 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  McCLURE.  I  am  happy  to. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  The  Senator  from  Ohio 
has  an  amendment  to  one  of  these 
amendments  being  proposed  en  bloc,  is 
it  necessary  to  split  them  and  consider 
them  separately? 

The  PRESIDING  OFFICER.  It  would 
not  be  necessary  to  split  them  and  con- 
sider them  separately.  It  would  not. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  these 
two  amendments  offered  en  bloc  have  the 
effect  of  deleting  the  environmental 
policy  statement  from  the  policy  section 
and  placing  it  in  the  assistance  to  devel- 
oping countries  title,  which  is  title  V  of 
the  bill. 
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These  amendments  have  the  effect  of 
moving  a  statement  of  policy  regarding 
international  cooperation  in  protecting 
the  international  environment  from 
radioactive,  chemical  or  thermal  con- 
tamination arising  from  nuclear  activities 
to  the  title  of  the  bill  dealing  with  inter- 
national cooperation,  title  V.  The  con- 
cern regarding  the  placement  of  the 
policy  statement  is  that  it  could  be 
argued  that  congressional  intent,  as  in- 
terpreted on  the  basis  of  this  statement, 
was  that  the  various  provisions  of  the 
National  Environmental  Policy  Act 
should  apply  to  nuclear  exports.  As  was 
discussed  at  length  on  Thursday  during 
the  earlier  debate  on  this  bill,  it  is  the 
intent  of  the  sponsors  that  the  bill  re- 
main neutral  on  the  issue  of  the  NEPA 
requirements  for  these  exports.  Con- 
sequently, moving  the  statement  to  title 
V  will  avoid  any  misinterpretation  of 
congressional  intent  in  that  regard.  At 
the  same  time,  however,  it  is  also  clear 
that  moving  the  policy  statement  is  not 
intended  to  prejudice  one  way  or  the 
other  the  current  debate  on  the  NEPA 
application  to  international  activities. 

I  understand  the  floor  managers  will 
accept  these  two  amendments  in  ex- 
change for  an  unprinted  amendment 
adding  a  new  section  407  to  title  IV  wi 
agreements  for  cooperation.  The  new 
section  407  would  encourage  the  Presi- 
dent to  attempt  to  get  provisions  in  new 
agreements  for  cooperation  that  would 
provide  for  cooperation  in  this  envi- 
ronmental area.  Specifically,  the  section 
would  read  as  follows: 

Sec.  407.  The  President  shall  endeavor 
to  provide.  In  any  agreement  entered  Into 
pursuant  to  Section  123  of  the  1954  Act, 
for  cooperation  between  the  parties  In  pro- 
tecting the  environment  from  radioactive, 
chemical  or  thermal  contamination  arising 
from  peaceful  nucletw  activities. 

I  am  prepared  to  support  the  adoption 
of  section  407  at  this  time  with  the  un- 
derstanding similar  to  that  of  the  floor 
managers  and  myself  on  amendments 
No.  1609  and  No.  1612,  to  the  effect  that 
adoption  of  the  new  section  407  in  no 
way  prejudices  positively  or  negatively 
the  current  debate  on  the  application  of 
NEPA  to  nuclear  exports.  Based  on  the 
assurance  of  an  accompanying  statement 
of  neutrality,  I  am  convinced  that  this 
section  would  not  do  any  violence  to  the 
bill,  but  rather  would  indicate  the  view 
of  Congress  as  to  the  proper  vehicle  for 
cooperation  in  protecting  the  environ- 
ment from  radioactive,  chemical  or  ther- 
mal contamination  arising  from  nuclear 
activities  associated  with  our  nuclear 
exports.  This  would  clearly  establish  the 
congressional  intent  that  such  coopera- 
tion would  be  the  subject  of  agreement  of 
both  parties,  that  is.  the  United  States 
and  the  importing  nations,  as  opposed 
to  any  implication  that  this  would  be 
a  unilateral,  statutorily  mandated  re- 
quirement for  any  specific  environmen- 
tal effort  related  to  a  nuclear  export. 

I  also  understand  that  the  floor  mana- 
gers are  prepared  to  indicate  expressly 
their  intention  to  support  the  mainte- 
nance of  section  407  and  the  policy 
statement  as  moved  to  title  V  during  the 
forthcoming  Senate-House  conference.  I 


also  imderstand  that  the  floor  managers 
will  commit  themselves  to  maintaining 
the  strict  neutrality  of  the  nonprolifera- 
tlon legislation  in  its  final  conference 
form  on  this  issue. 

To  place  all  this  into  an  acceptable 
form  on  both  sides,  I  proposed  engaging 
the  floor  managers  in  a  colloquy  spe- 
cifically discussing  the  relationship  of 
amendment  No.  1609,  No.  1612,  the  un- 
printed new  section  407,  the  neutrality  of 
the  bill  as  it  will  pass  the  Senate  regard- 
ing NEPA,  and  the  commitment  of  the 
fioor  managers  to  maintain  that  neu- 
trality in  the  finsd  conference  bill. 

Mr.  President,  it  might  be  easier  if  the 
managers  of  the  bill  would  propose  their 
amendment  to  the  amendments  now 
pending  and  then  we  could  engage  in 
the  colloquy  as  to  the  effect  of  these  sev- 
eral actions. 

UP  AMENDMENT  NO.  118T 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  substitute  to 
amendment  No.  1609  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Glinn)  pro- 
poses an  unprinted  amendment  numbered 
1197  as  a  substitute  to  amendment  No.  1609. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  the  material  in  quotation  marks 
and  Insert  in  lieu  thereof  the  following  new 
material:  "to  cooperate  with  both  develop- 
ing and  industrialized  nations  in  protecting 
the  International  environment  from  con- 
tamination arising  from  both  nuclear  and 
non-nuclear  energy  activities." 

Mr.  GLENN.  Mr.  President,  we  are  all 
aware  of  the  environmental  problems 
concerned  with  the  development  of  en- 
ergy resources,  both  nuclear  and  non- 
nuclear.  The  development  of  nonrenew- 
able energy  resources  in  particular 
cannot  be  done  in  an  environmentally 
benign  fashion.  It  is  therefore,  appropri- 
ate for  the  United  States  to  cooperate 
with  other  nations  by  assisting  them  in 
the  development  of  nuclear  energy  and 
nonnuclear  energy  activities  in  an  en- 
vironmentally acceptable  way.  Accord- 
ingly, since  we  are  proposing  in  title  V 
that  we  cooperate  with  other  nations  in 
developing  energy  resources  in  so  csdled 
"developing  countries,"  it  behooves  us 
independently  of  the  nature  of  such  a 
program  to  make  a  policy  statement  re- 
garding our  commitment  to  protect  the 
international  environment. 

Mr.  President,  in  introducing  the 
amendments  to  title  V  of  this  bill,  I  do 
wish  to  say  a  few  words  concerning  the 
reason  why  this  title  was  Included  in  the 
bill.  Any  strategy  for  nuclear  nonprolif- 
eratlon must  deal  with  the  question  of 
where  proliferation  begins.  And  on  this 
score  there  can  be  no  argument,  prolif- 
eration risk  begins  however  small  it 
may  be  when  a  nation  takes  its  first  step 
toward   nuclear   power.   We   have    at- 


tempted to  deal  with  that  internationally 
in  a  variety  of  ways  including  the  Nu- 
clear Non-Proliferation  Treaty.  Article 
4  of  that  treaty  says  that  parties  to  the 
treaty  in  a  position  to  do  so  shall  coop- 
erate in  contributing  to  the  further  de- 
velopment of  the  applications  of  nuclear 
energy  for  peaceful  purposes,  especially 
in  the  territories  of  nonnuclear  weapon 
states,  party  to  the  treaty,  and  with  due 
consideration  for  the  needs  of  the  de- 
veloping areas  of  the  world.  In  other 
words,  the  United  States  does  have  a 
commitment  to  aid  other  countries  to 
developing  nuclear  energy  resources  if 
those  countries  sign  the  NPT.  And  in- 
deed. We  have  provided  massive  assist- 
ance through  the  granting  of  low  interest 
eximbank  loans  and  through  technical 
education  and  research.  On  the  other 
hand,  the  United  States,  at  the  moment, 
has  no  commitment  with  respect  to  the 
other  side  of  the  energy  coin,  namely  a 
commitment  to  cooperate  with  other 
countries  in  the  development  of  indige- 
nous nonnuclear  energy  resources,  espe- 
cially in  developing  countries. 

This  imbalance  needs  to  be  redressed, 
not  only  because  of  the  question  of  pro- 
liferation, but  because  there  are  addi- 
tional benefits  to  be  gained  by  making 
such  commitments  beyond  nonprolifera- 
tlon. For  instance,  there  will  political 
and  economic  stabilization  in  developing 
countries  through  reduction  of  foreign 
oil  dependency,  as  well  as  dependency  on 
capital  intensive  technology.  In  addi- 
tion, developing  countries  can  provide 
field  laboratories  for  development  of  soft 
technologies  such  as  solar  and  blomass. 

Finally  a  commitment  by  the  United 
States  in  this  area  can  provide  the  same 
type  of  high-minded  motivation  to  young 
people  with  technical  training,  as  the 
peace  corp  has  provided  in  the  past.  In 
fact  title  V  calls  for  a  study  of  the  feasi- 
bility of  expanding  the  authorized  pro- 
gram into  an  international  scientific 
peace  corp  for  developing  indigenous  en- 
ergy supplies  in  developing  countries. 
Some  have  questioned  why  title  V  should 
be  included  in  a  bill  on  nuclear  nonpro- 
liferatlon. And  my  opening  statement 
answers  this  query.  That  is.  countries 
that  can  meet  their  energy  needs  by  to- 
digenous  nonnuclear  means  should  be 
encouraged  to  do  so. 

In  his  testimony  before  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, on  September  13.  1977,  Robert  Frye, 
who  was  then  the  Acting  Administrator 
for  ERDA.  stated  that—  ^ 

I  wish  to  emphasize  our  belief  that  there 
Is  a  critical  need  for  expanded  cooperation 
with  other  countries  particularly  developing 
countries  In  examining  the  role  that  nonnu- 
clear as  well  as  nuclear  technologies  can  play 
In  national  energy  programs.  We  therefore 
support  the  objectives  of  Title  V  of  S.  897. 

Last  fall  when  S.  897  was  being  marked 
up  by  the  Senate  Foreign  Relations 
Committee,  I  was  privileged  to  receive  a 
letter  from  our  late  and  dear  colleague, 
Senator  Hubert  Humphrey.  I  would  like 
to  read  an  excerpt  from  this  letter  and 
then  enter  it  into  the  record: 

This  Is  to  advise  you  ot  my  strong  and  un- 
equivocal support  for  Title  V  to  S.  897.  which 
directs  the  ITnlted  States  to  cooperate  with 
other  nations,  international  institutions,  and 
private  organizations  to  assist  In  the  develop- 
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The  legislation  also  assures  that  min- 
ers previously  denied  black  lung  benefit 
payments  will  be  permitted  to  have  their 
claims  reconsidered  to  determine  if  they 
are  eligible. 

Additionally,  the  bill  provides  an  in- 
surance mechanism  through  the  Secre- 
tary of  Labor  to  provide  coverage  for  coal 
operators  who  cannot  secure  workers 
compensation  coverage  or  who  are  un- 
able to  do  so  at  a  reasonable  cost. 

Mr.  President,  we  must  recognize  that 
one  of  the  costs  which  we  must  bear  in 
order  to  enjoy  our  energy-oriented  life- 
style is  the  social  cost  we  owe  those  who 
make  such  a  lifestyle  possible.  We  must 
realize  that  there  is  no  way  in  which  we 
can  completely  compensate  our  miners 
who  suffer  from  black  lung.  This  bill, 
however,  at  least  recognizes  the  debt 
which  we  as  a  society  owe  them. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1977 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  consideration  of  the 
unfinished  business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  897)  to  strengthen  United  States 
policies  on  nonproliferatlon  and  to  reor- 
ganize certain  export  functions  of  the  Ped- 
eriil  Government  to  promote  more  efBclent 
administration  of  such  functions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

trP    AMENDMENT    NO.     1186 

Mr.  McCLURE.  Mr.  President.  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  num- 
bered 1186:  On  page  115,  line  15 — 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments which  I  have  sent  to  the  desk  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  116,  line  15,  strike  "."."  and  In- 
sert In  lieu  thereof: 

•';  Provided  Further,  That  notwithstand- 
ing subsection  402(d)  of  the  Department  of 
Energy  Organization  Act  (P.L.  95-91),  the 
Secretary  of  Energy  and  not  the  Federal  En- 
ergy Regulatory  Commission,  shall  have  sole 
Jurisdiction  within  the  Department  of  En- 
ergy over  any  matter  arising  from  any  func- 
tion the  Secretary  of  Energy  in  this  section." 

On  page  120,  line  6,  Insert  new  subsection 
(c)  as  follows: 

"(c)  Notwithstanding  subsection  402(d)  of 
the  Department  of  Energy  Organization  Act 
(P.L.  95-91) ,  the  Secretary  of  Energy,  and  not 
the  Federal  Energy  Regulatory  Commission, 
shAll  have  sole  Jurisdiction  within  the  De- 
partment of  Energy  over  any  matter  arising 
from  any  function  of  the  Secretary  of  En- 
ergy In  this  section." 


Mr.  McCLURE.  Mr.  President,  the  two 
amendments  which  I  have  submitted  I 
will  describe  as  follows: 

Section  402(d)  of  the  Department  of 
Energy  Organization  Act  specifies  that 
any  matter  involving  a  decision  based 
on  a  hearing  on  the  record,  whether  re- 
quired by  law  or  based  on  a  discretionary 
decision  by  the  Secretary,  would  be 
placed  in  the  Federal  Energy  Regulatory 
Commission. 

This  amendment  would  insure  that 
any  matter  to  be  decided  on  the  basis 
of  a  hearing  on  the  record  would  not.  as 
a  matter  of  law.  be  placed  in  the  FERC. 
but  rather  could  be  retained  within  the 
jurisdiction  of  the  Secretary  of  Energy. 
A  similar  amendment  was  made  in 
S.  1811  to  deal  with  many  of  the  func- 
tions transferred  from  ERDA  to  the  De- 
partment which  Involved  such  hearings, 
such  as  patent  appeals,  contracting  ac- 
tions, etcetera. 

Printed  amendment  No.  1595  would, 
have,  by  statute,  limited  any  application 
of  the  Administrative  Procedure  Act,  and 
provided  for  limited  judicial  review  for 
section  303,  dealing  with  subsequent  ar- 
rangements. Because  of  the  opposition  of 
the  floor  managers  to  that  amendment, 
now  the  only  possible  protection  against 
full  administrative  procedures  dealing 
with  subsequent  arrangements  would  be 
on  the  basis  of  either  the  foreign  policy 
exemptions  in  the  Administrative  Pro- 
cedure Act  or  failure  of  a  potential  in- 
tervenor  to  obtain  standing,  and  thereby 
trigger  formal  proceedings  in  a  material 
matter. 

We  certainly  hope  they  are  correct  in 
their  assessment.  We  do  not  intend  that 
this  amendment  in  any  way  be  construed 
to  suggest  that  the  Administrative  Pro- 
cedure Act  should  apply.  However,  there 
is  some  remote  possibility  that  one  or 
more  classes  of  subsequent  arrange- 
ments could  be  subjected  to  the  Ad- 
ministrative Procedure  Act.  which  may 
involve  a  formal  hearing  on  the  record. 
If  that  were  to  occur,  under  the  De- 
partment of  Energy  Organization  Act. 
the  on-the-record  hearing  would  auto- 
matically trigger  the  jurisdiction  of 
PERC.  There  certainly  is  no  public  policy 
to  be  served  by  placing  subsequent  ar- 
rangement considerations  with  the  non- 
proliferation  type  findings  contained  in 
section  303  of  the  FERC. 

Also,  for  certain  of  the  subsequent 
arrangements,  the  Secretary  of  Energy 
might  have  reason,  in  his  discretion,  to 
schedule  a  formal  hearing  for  considera- 
tion of  public  views  and  comments.  Un- 
der section  402(d)  of  the  DOE  Organiza- 
tion Act,  that  discretionary  decision 
might  also  trigger  F'ERC  jurisdiction. 
Again,  there  is  no  reason  further  to  com- 
plicate these  proceedings  by  placing 
them  in  the  wrong  reviewing  and  de- 
cisionmaking agency. 

I  understand  that  the  floor  managers 
will  accept  this  amendment  and  I  hope 
that  that  is  true. 

Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  WILLIAMS  assumed  the  chair. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  we  have 
worked  out  the  language  of  this,  I  be- 
lieve, satisfactorily,  and  I  would  be  glad 
to  agree  to  the  amendments  of  the  Sena- 
tor from  Idaho  as  proposed,  and  as  pro- 
posed en  bloc. 

Mr.  McCLURE.  With  that  understand- 
ing, I  yield  back  the  remainder  of  my 
time  on  the  amendments. 

,  Mr.  GLENN.  I  yield  back  the  remain- 
der of  mv  time  on  the  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendments  were  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMTNDMENTS    NTTMBEKED    1S09    AND    1612 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  printed  amendments  numbered 
1609  and  1612  and  I  ask  unanimous  con- 
sent they  mny  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCloxe) 
proposes  unprinted  amendments  numbered 
1609  and  1612. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  156.  line  19.  after  the  comma. 
Insert  "and  to  cooperate  with  other  nations 
In  protecting  the  International  environment 
from  radioactive,  chemical,  or  thermal  con- 
tamination arising  from  nuclear  activities". 

On  page  102,  line  23.  through  page  103, 
line  2.  strike  subsection  2(e). 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  McCLURE.  I  am  happy  to. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  The  Senator  from  Ohio 
has  an  amendment  to  one  of  these 
amendments  being  proposed  en  bloc,  is 
it  necessary  to  split  them  and  consider 
them  separately? 

The  PRESIDING  OFFICER.  It  would 
not  be  necessary  to  split  them  and  con- 
sider them  separately.  It  would  not. 

Mr.  GLENN.  I  thank  the  Chair. 

Mr.  McCLURE.  Mr.  President,  these 
two  amendments  offered  en  bloc  have  the 
effect  of  deleting  the  environmental 
policy  statement  from  the  policy  section 
and  placing  it  in  the  assistance  to  devel- 
oping countries  title,  which  is  title  V  of 
the  bill. 
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These  amendments  have  the  effect  of 
moving  a  statement  of  policy  regarding 
international  cooperation  in  protecting 
the  international  environment  from 
radioactive,  chemical  or  thermal  con- 
tamination arising  from  nuclear  activities 
to  the  title  of  the  bill  dealing  with  inter- 
national cooperation,  title  V.  The  con- 
cern regarding  the  placement  of  the 
policy  statement  is  that  it  could  be 
argued  that  congressional  intent,  as  in- 
terpreted on  the  basis  of  this  statement, 
was  that  the  various  provisions  of  the 
National  Environmental  Policy  Act 
should  apply  to  nuclear  exports.  As  was 
discussed  at  length  on  Thursday  during 
the  earlier  debate  on  this  bill,  it  is  the 
intent  of  the  sponsors  that  the  bill  re- 
main neutral  on  the  issue  of  the  NEPA 
requirements  for  these  exports.  Con- 
sequently, moving  the  statement  to  title 
V  will  avoid  any  misinterpretation  of 
congressional  intent  in  that  regard.  At 
the  same  time,  however,  it  is  also  clear 
that  moving  the  policy  statement  is  not 
intended  to  prejudice  one  way  or  the 
other  the  current  debate  on  the  NEPA 
application  to  international  activities. 

I  understand  the  floor  managers  will 
accept  these  two  amendments  in  ex- 
change for  an  unprinted  amendment 
adding  a  new  section  407  to  title  IV  wi 
agreements  for  cooperation.  The  new 
section  407  would  encourage  the  Presi- 
dent to  attempt  to  get  provisions  in  new 
agreements  for  cooperation  that  would 
provide  for  cooperation  in  this  envi- 
ronmental area.  Specifically,  the  section 
would  read  as  follows: 

Sec.  407.  The  President  shall  endeavor 
to  provide.  In  any  agreement  entered  Into 
pursuant  to  Section  123  of  the  1954  Act, 
for  cooperation  between  the  parties  In  pro- 
tecting the  environment  from  radioactive, 
chemical  or  thermal  contamination  arising 
from  peaceful  nucletw  activities. 

I  am  prepared  to  support  the  adoption 
of  section  407  at  this  time  with  the  un- 
derstanding similar  to  that  of  the  floor 
managers  and  myself  on  amendments 
No.  1609  and  No.  1612,  to  the  effect  that 
adoption  of  the  new  section  407  in  no 
way  prejudices  positively  or  negatively 
the  current  debate  on  the  application  of 
NEPA  to  nuclear  exports.  Based  on  the 
assurance  of  an  accompanying  statement 
of  neutrality,  I  am  convinced  that  this 
section  would  not  do  any  violence  to  the 
bill,  but  rather  would  indicate  the  view 
of  Congress  as  to  the  proper  vehicle  for 
cooperation  in  protecting  the  environ- 
ment from  radioactive,  chemical  or  ther- 
mal contamination  arising  from  nuclear 
activities  associated  with  our  nuclear 
exports.  This  would  clearly  establish  the 
congressional  intent  that  such  coopera- 
tion would  be  the  subject  of  agreement  of 
both  parties,  that  is.  the  United  States 
and  the  importing  nations,  as  opposed 
to  any  implication  that  this  would  be 
a  unilateral,  statutorily  mandated  re- 
quirement for  any  specific  environmen- 
tal effort  related  to  a  nuclear  export. 

I  also  understand  that  the  floor  mana- 
gers are  prepared  to  indicate  expressly 
their  intention  to  support  the  mainte- 
nance of  section  407  and  the  policy 
statement  as  moved  to  title  V  during  the 
forthcoming  Senate-House  conference.  I 


also  imderstand  that  the  floor  managers 
will  commit  themselves  to  maintaining 
the  strict  neutrality  of  the  nonprolifera- 
tlon legislation  in  its  final  conference 
form  on  this  issue. 

To  place  all  this  into  an  acceptable 
form  on  both  sides,  I  proposed  engaging 
the  floor  managers  in  a  colloquy  spe- 
cifically discussing  the  relationship  of 
amendment  No.  1609,  No.  1612,  the  un- 
printed new  section  407,  the  neutrality  of 
the  bill  as  it  will  pass  the  Senate  regard- 
ing NEPA,  and  the  commitment  of  the 
fioor  managers  to  maintain  that  neu- 
trality in  the  finsd  conference  bill. 

Mr.  President,  it  might  be  easier  if  the 
managers  of  the  bill  would  propose  their 
amendment  to  the  amendments  now 
pending  and  then  we  could  engage  in 
the  colloquy  as  to  the  effect  of  these  sev- 
eral actions. 

UP  AMENDMENT  NO.  118T 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  substitute  to 
amendment  No.  1609  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Glinn)  pro- 
poses an  unprinted  amendment  numbered 
1197  as  a  substitute  to  amendment  No.  1609. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  the  material  in  quotation  marks 
and  Insert  in  lieu  thereof  the  following  new 
material:  "to  cooperate  with  both  develop- 
ing and  industrialized  nations  in  protecting 
the  International  environment  from  con- 
tamination arising  from  both  nuclear  and 
non-nuclear  energy  activities." 

Mr.  GLENN.  Mr.  President,  we  are  all 
aware  of  the  environmental  problems 
concerned  with  the  development  of  en- 
ergy resources,  both  nuclear  and  non- 
nuclear.  The  development  of  nonrenew- 
able energy  resources  in  particular 
cannot  be  done  in  an  environmentally 
benign  fashion.  It  is  therefore,  appropri- 
ate for  the  United  States  to  cooperate 
with  other  nations  by  assisting  them  in 
the  development  of  nuclear  energy  and 
nonnuclear  energy  activities  in  an  en- 
vironmentally acceptable  way.  Accord- 
ingly, since  we  are  proposing  in  title  V 
that  we  cooperate  with  other  nations  in 
developing  energy  resources  in  so  csdled 
"developing  countries,"  it  behooves  us 
independently  of  the  nature  of  such  a 
program  to  make  a  policy  statement  re- 
garding our  commitment  to  protect  the 
international  environment. 

Mr.  President,  in  introducing  the 
amendments  to  title  V  of  this  bill,  I  do 
wish  to  say  a  few  words  concerning  the 
reason  why  this  title  was  Included  in  the 
bill.  Any  strategy  for  nuclear  nonprolif- 
eratlon must  deal  with  the  question  of 
where  proliferation  begins.  And  on  this 
score  there  can  be  no  argument,  prolif- 
eration risk  begins  however  small  it 
may  be  when  a  nation  takes  its  first  step 
toward   nuclear   power.   We   have    at- 


tempted to  deal  with  that  internationally 
in  a  variety  of  ways  including  the  Nu- 
clear Non-Proliferation  Treaty.  Article 
4  of  that  treaty  says  that  parties  to  the 
treaty  in  a  position  to  do  so  shall  coop- 
erate in  contributing  to  the  further  de- 
velopment of  the  applications  of  nuclear 
energy  for  peaceful  purposes,  especially 
in  the  territories  of  nonnuclear  weapon 
states,  party  to  the  treaty,  and  with  due 
consideration  for  the  needs  of  the  de- 
veloping areas  of  the  world.  In  other 
words,  the  United  States  does  have  a 
commitment  to  aid  other  countries  to 
developing  nuclear  energy  resources  if 
those  countries  sign  the  NPT.  And  in- 
deed. We  have  provided  massive  assist- 
ance through  the  granting  of  low  interest 
eximbank  loans  and  through  technical 
education  and  research.  On  the  other 
hand,  the  United  States,  at  the  moment, 
has  no  commitment  with  respect  to  the 
other  side  of  the  energy  coin,  namely  a 
commitment  to  cooperate  with  other 
countries  in  the  development  of  indige- 
nous nonnuclear  energy  resources,  espe- 
cially in  developing  countries. 

This  imbalance  needs  to  be  redressed, 
not  only  because  of  the  question  of  pro- 
liferation, but  because  there  are  addi- 
tional benefits  to  be  gained  by  making 
such  commitments  beyond  nonprolifera- 
tlon. For  instance,  there  will  political 
and  economic  stabilization  in  developing 
countries  through  reduction  of  foreign 
oil  dependency,  as  well  as  dependency  on 
capital  intensive  technology.  In  addi- 
tion, developing  countries  can  provide 
field  laboratories  for  development  of  soft 
technologies  such  as  solar  and  blomass. 

Finally  a  commitment  by  the  United 
States  in  this  area  can  provide  the  same 
type  of  high-minded  motivation  to  young 
people  with  technical  training,  as  the 
peace  corp  has  provided  in  the  past.  In 
fact  title  V  calls  for  a  study  of  the  feasi- 
bility of  expanding  the  authorized  pro- 
gram into  an  international  scientific 
peace  corp  for  developing  indigenous  en- 
ergy supplies  in  developing  countries. 
Some  have  questioned  why  title  V  should 
be  included  in  a  bill  on  nuclear  nonpro- 
liferatlon. And  my  opening  statement 
answers  this  query.  That  is.  countries 
that  can  meet  their  energy  needs  by  to- 
digenous  nonnuclear  means  should  be 
encouraged  to  do  so. 

In  his  testimony  before  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, on  September  13.  1977,  Robert  Frye, 
who  was  then  the  Acting  Administrator 
for  ERDA.  stated  that—  ^ 

I  wish  to  emphasize  our  belief  that  there 
Is  a  critical  need  for  expanded  cooperation 
with  other  countries  particularly  developing 
countries  In  examining  the  role  that  nonnu- 
clear as  well  as  nuclear  technologies  can  play 
In  national  energy  programs.  We  therefore 
support  the  objectives  of  Title  V  of  S.  897. 

Last  fall  when  S.  897  was  being  marked 
up  by  the  Senate  Foreign  Relations 
Committee,  I  was  privileged  to  receive  a 
letter  from  our  late  and  dear  colleague, 
Senator  Hubert  Humphrey.  I  would  like 
to  read  an  excerpt  from  this  letter  and 
then  enter  it  into  the  record: 

This  Is  to  advise  you  ot  my  strong  and  un- 
equivocal support  for  Title  V  to  S.  897.  which 
directs  the  ITnlted  States  to  cooperate  with 
other  nations,  international  institutions,  and 
private  organizations  to  assist  In  the  develop- 
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ment  of  non-auclecu'  and  renewable  sources 
of  energy  In  developing  countxlea. 

This  title  Is  In^rtant  for  two  reasons. 
First,  one  of  the  major  otetacles  to  equitable 
economic  growth  In  developing  countries  Is 
access  to  Inexpensive,  renewable,  and  as- 
sured energy  supplies.  Unless,  these  energy 
needs  can  be  met  adequately,  attempts  to 
come  to  grips  with  the  tremendous  economic 
and  social  problems  confronted  by  these 
countries  will  be  continually  frustrated. 

Second,  If  we  are,  Indeed,  to  have  any 
chance  of  bringing  nuclear  proliferation  un- 
der reasonable  control,  then  It  is  imperative 
that  alternative,  renewable  sources  of  en- 
ergy be  developed  in  developing  countries. 
To  Ignore  this  fact,  in  my  estimation,  will 
only  encourage  growing  attempts  on  the  part 
of  nations  to  acquire  nuclear  technology  as 
an  energy  source.  This,  In  turn,  can  only  en- 
hance prospects  for  the  proliferation  of 
weapons-grade  nuclear  material. 

In  essence,  our  concern  of  the  dangers  of 
nuclear  proliferation  will  only  be  credible  if 
we  are  willing  to  draw  upon  our  own  tech- 
nological expertise  and  capability  In  assist- 
ing developing  countries  in  meeting  their 
rising  energy  needs.  Therefore,  if  S.  897  Is 
to  have  any  meaning  whatsoever.  Title  V 
must  remain  an  integral  part  of  this  legis- 
lation. 

Mr.  President,  that  Is  the  end  of  the 
quotation  from  Senator  Humphrey's  let- 
ter to  me.  I  certainly  appreciated  his 
comments  cmd  his  insight  in  forwarding 
that  letter,  and  the  views  he  expressed, 
because  I  believe  he  states  very  suc- 
cinctly and  to  the  point  the  objective  of 
title  V,  and  what  we  are  trying  to  ac- 
complish with  it.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oomorm  on  Fokxion  Selatiokb, 
WaaMngton.  D.C..  September  28. 1977. 
Hon.  JoRK  OLxmr, 
U.S.  SeTiate. 
Waahiriffton,  D.C. 

DBAS  Johk:  This  Is  to  advise  you  of  my 
strong  and  unequivocal  support  for  Title  V 
to  S.  897,  which  directs  the  United  States  to 
cooperate  with  other  nations,  international 
institutions,  and  private  organizations  to  as- 
sist in  the  development  of  non-nuclear  and 
renewable  sources  of  energy  in  developing 
cotin  tries. 

This  title  is  important  for  two  reasons. 
First,  one  of  the  major  obstacles  to  equitable 
economic  growth  In  developing  countries  Is 
acceM  to  inexpensive,  renewable,  and  asaxired 
energy  supplies.  Unless  these  energy  needs 
can  be  met  adequately,  attempts  to  come  to 
grips  with  the  tremendoxis  economic  and 
social  problems  confronted  by  these  coun- 
tries will  be  continually  fnistrated. 

Second,  If  we  are.  Indeed,  to  have  any 
chance  of  bringing  nuclear  proliferation  un- 
der reasonable  control,  then  it  is  imperative 
that  alternative,  renewable  sources  of  en- 
ergy be  developed  in  developing  countries. 
To  Ignore  this  fact,  in  my  estimation,  wlU 
only  encourage  growing  attempts  on  the  part 
of  nations  to  acquire  nuclear  technology  as 
an  energy  source.  This,  in  turn,  can  only 
enhance  prospects  for  the  proliferation  of 
weapons-grade  nuclear  material. 

In  essence,  our  concern  of  the  dangers  of 
nuclear  proliferation  will  only  be  credible 
If  we  are  willing  to  draw  upon  our  own  tech- 
nological expertise  and  capability  in  assist- 
ing developing  countries  in  meeting  their 
rising  energy  needs.  Therefore,  if  s.  887  la 
to  have  any  meaning  whatsoever,  TlUe  V 
must  remain  an  Integral  part  of  this  legis- 
lation. 


In  conclusion,  I  want  to  take  this  oppor- 
tunity to  commend  you  for  the  fine  work, 
you  have  done  with  this  measure  and  in 
particular  for  the  foresight  you  have  exhib- 
ited in  developing  Title  V. 
With  warm  personal  regards. 
Sincerely. 

Httbekt  H.  Humprkxt. 

Mr.  GLENN.  That,  Mr.  President,  con- 
cludes the  remarks  I  wish  to  make.  I 
ask  that  they  be  printed  in  the  Record 
in  the  area  in  which  we  were  considering 
the  substitute  to  my  amendment  No. 
1609. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr  PERCY.  I  think  the  comments  he 
has  made  are  of  considerable  impor- 
tance. 

I  would  like  to  note  that  Senator 
Glenn  and  I  have  worked  on  so  many 
things  together  that  we  are  of  one  mind 
in  this  regard,  that  we  have  a  duty  and 
responsibility  now  not  only  to  do  every- 
thing we  conceivably  can  to  start  work- 
ing on  alternate  energy  sources  here, 
but  to  encourage  others  to  do  so. 

I  do  not  see  how  we  can  encourage 
others  to  do  it  unless  we  do  it  ourselves. 
How  can  we  say.  "It  is  all  right  for  us  to 
go  the  nuclear  route  and  depend  entirely 
or  overwhelmingly  on  nuclear  products 
but  you  should  go  some  other  route."? 

It  is  for  that  reason  that  so  many  of 
us  in  the  Senate — 50  of  us  are  going  to 
sponsor  Sunday,  May  4,  as  Solar  Energy 
Day  and  ask  that  the  President  so  pro- 
claim that  day  of  this  year;  and  it  is  for 
that  reason  that  I  am  introducing  legis- 
lation to  require  that  the  State  Depart- 
ment buildings  that  we  build  abroad 
utilize  solar  technology,  as  an  example 
of  using  an  infinite  source  of  energy 
rather  than  a  finite  source. 

Our  distinguished  present  Presiding 
OCQcer  (Mr.  Matsunapa)  is  evidencing 
his  leadership  in  this  field,  and  has  been 
strong  in  his  encouragement  of  this 
effort. 

Recently,  while  on  a  personal  trip  to 
Prance.  I  visited  with  the  President  of 
the  International  Foundation  for  Cul- 
tural and  Economic  Development,  where 
they  had  just  completed  a  $250  million 
facility,  built  with  local  and  provincial 
fimds  of  France,  to  be  an  international 
conference  center. 

They  have  offered  the  facilities  of 
their  conference  center  for  a  conference 
that  would  embrace  400  or  500  represen- 
tatives from  countries  all  over  the  world, 
developing  and  developed  countries,  to 
discuss  the  subject  of  energy.  Fraxice 
would  be  a  good  place  to  hold  such  a 
conference. 

I  have  discussed  this  matter  with  the 
Russian  delegation  that  was  here  just  2 
weeks  ago.  to  see  whether  they  would 
have  an  interest.  These  are  the  kinds  of 
things  the  developed  countries  of  the 
world  ought  to  be  doing  together.  But  we 
would  have  to  go  there  able  to  say.  "This 
is  what  we  have  done,  and  this  is  the 
technology  axui  know-how  we  can  share 
with  you." 

Certainly  the  Department  of  Energy 
has  a  tremendous  responsibility  to  be  in- 
novative, creative,  bold,  and  imaginative 
in  what  we  do  here  in  this  country,  so 
that  we  can  then  implement  and  carry 


out  those  sections  of  the  foreign  aid  Ull 
and  those  sections  of  the  legislation  au- 
thorizing a  national  energy  policy  to 
promulgate  this  idea. 

I  concur  with  and  commend  our  dis- 
tinguished colleague  from  Ohio  on  the 
comments  he  has  made.  And  certainly  it 
Is  appropriate  that  we  should  quote  Sen- 
ator Humphrey,  who  was  a  founding 
member  and  cochairman  of  the  Alliance 
to  Save  Energy,  because  he  recognized, 
above  all,  that  the  best  way  to  create  a 
new  souree  of  energy  is  to  conserve  the 
energy  we  have,  and  then  go  into  other 
sources  of  energy.  We  will  always  be  able 
to  use  the  petroleum  products  we  have, 
but  once  we  use  them  all,  they  are  gone, 
and  it  will  take  millions  of  years  to  cre- 
ate new  resources. 

It  behooves  us  to  use  wind,  waves,  wa- 
ter power,  and  everything  else  we  have  in 
developing  new  sources  of  energy  for  the 
world. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield,  on  whatever  time  I  have 
remaining  on  Amendment  1609? 

Mr.  PERCY.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 
Without  unduly  prolonging  this  discus- 
sion, I  want  to  imderscore  the  comments 
which  both  the  Senator  from  Illinois  and 
the  Senator  from  Ohio  have  made  with 
regard  to  the  necessity  and  desirability  of 
focusing  on  other  forms  of  energy.  As 
was  mentioned  last  week,  one  of  the  na- 
tions which  figures  so  importantly  In  the 
energy  debate  in  the  world  today.  Brazil, 
is  al^o  moving  forward  much  more  rap- 
idly than  we  in  the  area  of  substitution 
of  alcohol  for  petroleum  products.  Their 
mixture  of  20-percent  alcohol  to  80-per- 
cent gasoline  might  well  be  a  pattern  for 
this  Government.  Often  other  nations 
may  take  actions  that  perhaps  we  should 
try  to  follow. 

I  might  also  mention  that  another 
government  much  in  the  news  on  energy 
is  the  Government  of  Saudi  Arabia, 
which  is  very  much  interested  in  cooper- 
ative efforts  with  the  United  States  in 
the  field  of  solar  energy.  Just  2  weeks  ago 
I  was  in  Riyad,  and  discussed  with  them 
the  proposal  for  a  joint  effort  of  $10  mil- 
lion in  the  development  of  solar  energy 
technology.  I  was  pleased  to  be  able  to 
urge  them  to  join  with  us  in  that  effort; 
even  though  it  does  not  show  likelihood 
of  an  immediate  substitution  for  massive 
quantities  of  petroleum,  certainly  It  does 
hold  promise  for  significant  additions  to 
the  world's  arsenal  of  energy  that  could 
be  a  very  constructive  and  useful  addi- 
tion, and  it  underscores  the  commitment, 
I  think  to  the  conservation  of  fossil  fuels, 
their  own  concern  about  the  conserva- 
tion of  their  national  assets,  which  Is  a 
matter  of  concern  to  that  government. 

So  I  Join  with  my  colleagues  in  suggest- 
ing that  nuclear  power  is  not  the  only 
souree  of  energy  for  the  petroleum  or  fos- 
sil fuel  deficient  countries. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  just  one  r«nark? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  PERCY.  It  is  important  to  note 
also,  and  I  think  the  public  should  un- 
derstand, that  not  only  is  Saudi  Arabia, 
the  world's  largest  oil  producer  and  the 
owner  of  the  largest  oil  reserves  in  the 
world,   looking   for  practical   ways  of 
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sponsoring  the  development  of  solar 
energy,  but  it  has  contributed  $600,000 
to  a  Virginia  school  to  illustrate  that  we, 
too,  can  convert  to  solar  energy. 

Then  the  Shah  of  Iran  recently  con- 
tributed $25,000  to  the  Alliance  to  Save 
Energy,  to  demonstrate  that  country's 
interest  in  showing  energy  hungry 
Americans  how  to  use  less  of  the  oil  that 
we  buy  from  Iran,  because  they  think  we 
are  using  it  at  an  unconscionable  rate. 
Also,  $25,000  contributions  have  been 
made  by  Standard  Oil  of  Indiana, 
Standard  Oil  of  California,  ARCO,  and 
Union  Oil.  There  is  a  matching  grant  of 
$100,000  from  the  Ford  Foundation.  Just 
to  tell  Americans  how  to  conserve  energy 
and  use  it  more  eCBciently  and  effectively 
and  not  to  waste  and  squander  it.  The 
second  part  of  that,  of  course,  is  then  to 
go  to  alternate  sourees,  which  are  so 
important. 

I  know  that  my  distinguished  col- 
league, who  knows  a  tremendous  amount 
about  the  energy  field  and  is  one  of  the 
more  knowledgeable  men  in  the  U.S. 
Senate,  puts  emphasis  on  that.  He  is 
right  in  the  leadership  with  the  petro- 
leum industry,  because  they  also  are  say- 
ing that  there  has  to  be  another  way  of 
doing  it,  rather  than  just  continuing  to 
draw  down  on  the  finite  sources  we  have 
available  to  us. 

I  thank  my  distinguished  colleague. 

Mr.  McCLURE.  I  thank  my  friend  for 
those  comments  and  also  for  his  leader- 
ship in  the  field,  which  is  well  known, 
not  only  in  this  body  but  across  the 
country.  I  think  his  actions  speak  very 
eloquently  for  his  commitment. 

Mr.  GLENN.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Idaho  has  agreed  to  the 
language  proposed  in  this  amendment. 

Mr.  McCLURE.  If  the  Senator  from 
Ohio  will  yield,  my  understanding  of  the 
substitute  for  No.  1609  is  the  rewording 
of  the  language  so  that  it  conforms  to  the 
format  and  the  structure  of  the  bill  at 
this  point,  and  it  has  my  support. 

Mr.  GLENN.  TTiat  is  correct. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  this. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  this. 

The  PRESIDING  OFFICER.  The  ques- 
tl<m  Is  on  agreeing  to  the  unprinted  sub- 
stitute amendment  No.  1187  offered  by 
the  Senator  from  Ohio. 

TTie  amendment  was  agreed  to 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  substi- 
tute was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tiwi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest that  we  go  ahead  and  have  amend- 
ments 1609  and  1612.  as  amended;  that 
we  managers  of  the  biU  then  offer  their 

^H^f^^Pl"^*^  ^^^'^  to  section  407; 
and  that  foUowing  that,  we  have  the  col- 
loquy on  the  meaning  of  this  action.  Is 
toat  agreeable  to  Uie  manager  of  the 

Jfr  GLENN.  TTiat  Is  agreeable  to  the 
Senator  from  Ohio. 
Mr.  McCLURE.  If  that  is  agreeable 


then  I  yield  back  the  remainder  of  my 
time  on  amendments  1609  and  1612. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amoidmaits 
as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  It. 

Mr.  GLENN.  As  I  understand  It, 
amendments  1609  and  1612  were  agreed 
to  en  bloc. 

Mr.  McCLURE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  That  is 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
I  ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  this  point  the  Senate  considered 
the  matter  concerning  authorization  for 
artists  to  be  in  gallery  during  considera- 
tion of  the  Panama  Canal  treaties.  By 
unanimous  consent  the  colloquy  is 
printed  elsewhere  in  today's  Record.) 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inoulry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  As  to  the  status  we  were 
in  before  the  quorum  call.  Is  there  any 
resison  why  I  could  not  bring  up  another 
amendment  at  this  time? 

The  PRESIDING  OFFICER.  No 
amendment  is  pending. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  Is  It  proper  to  request 
that  the  amendment  brought  up  at  this 
time  will  be  placed  in  the  Record  follow- 
ing the  sequence  that  had  been  estab- 
lished earlier  and  the  amendment  which 
the  Senator  from  Ohio  will  offer  in  re- 
gard  to  section  407  and  the  colloquy  on 
amendment  1609  and  1612.  so  that  those 
amendments  en  bloc,  plus  the  amend- 
ment of  the  Senator  from  Ohio  on  section 
407  and  the  colloquy  thereon  would  ap- 
pear sequentially?  T^e  amendment  of- 
ferred  now  would  follow  in  the  Record 
after  that. 

Mr.  GLENN.  That  is  agreeable  to  the 
Senator  from  Ohio. 

Mr.  McCLURE.  I  ask  unaniomus  con- 
sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFPPICEaR.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
im^nimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Wltiiout 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    1188 

(Purpose:  To  provide  for  the  participation  of 
the    Armed    Services    Committee    of    the 

"  House  of  Representatives  and  the  Senate 
in  the  case  of  certain  agreements  for 
cooperation) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  imanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OF*PlCER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  {lb.  Glknn)  pro- 
poses unprinted  amendment  No.   1188. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135,  line  22,  immediately  after 
"Representatives"  insert  a  comma  and  the 
following:  "and  in  addition,  in  the  case  of 
a  proposed  agreement  for  cooperation  ar- 
ranged pursuant  to  subsection  91c..  144b., 
or  144c.,  the  Committee  on  Armed  Services 
of  the  House  of  Representatives  and  the 
Committee  on  Armed  Swvices  of  the  Sen- 
ate,". 

On  page  149,  line  9,  immediately  after 
"Senate,"  insert  the  following:  "and  in  addi- 
tion, in  the  case  of  a  prcq>osed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c.,  144b.,  or  144c.,  the  Committee 
on  Armed  Services  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  of  the  Senate,". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  give  the  Committee 
on  Foreign  Relations  and  the  Committee 
on  Armed  Services  in  the  Senate  and 
the  Committee  on  International  Rela- 
tions and  the  Committee  on  Armed  Serv- 
ices in  the  House  shared  responsibility 
for  oversight  and  review  of  military 
agreements  for  nuclear  cooperation.  This 
approach  is  consistent  witii  that  of  the 
comparable  House  biU.  H.R.  8638.  Agree- 
ments for  peaceful  cooperation  would  re- 
main the  sole  responsibility  of  the  Sen- 
ate Committee  on  Foreign  Relations  and 
the  House  Committee  on  International 
Relations. 

Under  the  reorganization  of  the  Senate 
last  year,  the  Committee  on  Foreign  Re- 
lations was  given  jurisdiction  over  all 
"executive  agreements  except  reciprocal 
trade  agreements." 

It  is  worth  emphasizing  that  the  only 
specified  exception  to  the  committee's 
exclusive  jurisdiction  over  executive 
agreements  is  reciprocal  trade  agree- 
ments. Thus,  it  is  clear  that  all  agree- 
ments for  nuclear  cooperation  will  fall 
within  the  exclusive  jurisdiction  of  the 
committee. 
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ment  of  non-auclecu'  and  renewable  sources 
of  energy  In  developing  countxlea. 

This  title  Is  In^rtant  for  two  reasons. 
First,  one  of  the  major  otetacles  to  equitable 
economic  growth  In  developing  countries  Is 
access  to  Inexpensive,  renewable,  and  as- 
sured energy  supplies.  Unless,  these  energy 
needs  can  be  met  adequately,  attempts  to 
come  to  grips  with  the  tremendous  economic 
and  social  problems  confronted  by  these 
countries  will  be  continually  frustrated. 

Second,  If  we  are,  Indeed,  to  have  any 
chance  of  bringing  nuclear  proliferation  un- 
der reasonable  control,  then  It  is  imperative 
that  alternative,  renewable  sources  of  en- 
ergy be  developed  in  developing  countries. 
To  Ignore  this  fact,  in  my  estimation,  will 
only  encourage  growing  attempts  on  the  part 
of  nations  to  acquire  nuclear  technology  as 
an  energy  source.  This,  In  turn,  can  only  en- 
hance prospects  for  the  proliferation  of 
weapons-grade  nuclear  material. 

In  essence,  our  concern  of  the  dangers  of 
nuclear  proliferation  will  only  be  credible  if 
we  are  willing  to  draw  upon  our  own  tech- 
nological expertise  and  capability  In  assist- 
ing developing  countries  in  meeting  their 
rising  energy  needs.  Therefore,  if  S.  897  Is 
to  have  any  meaning  whatsoever.  Title  V 
must  remain  an  integral  part  of  this  legis- 
lation. 

Mr.  President,  that  Is  the  end  of  the 
quotation  from  Senator  Humphrey's  let- 
ter to  me.  I  certainly  appreciated  his 
comments  cmd  his  insight  in  forwarding 
that  letter,  and  the  views  he  expressed, 
because  I  believe  he  states  very  suc- 
cinctly and  to  the  point  the  objective  of 
title  V,  and  what  we  are  trying  to  ac- 
complish with  it.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Oomorm  on  Fokxion  Selatiokb, 
WaaMngton.  D.C..  September  28. 1977. 
Hon.  JoRK  OLxmr, 
U.S.  SeTiate. 
Waahiriffton,  D.C. 

DBAS  Johk:  This  Is  to  advise  you  of  my 
strong  and  unequivocal  support  for  Title  V 
to  S.  897,  which  directs  the  United  States  to 
cooperate  with  other  nations,  international 
institutions,  and  private  organizations  to  as- 
sist in  the  development  of  non-nuclear  and 
renewable  sources  of  energy  in  developing 
cotin  tries. 

This  title  is  important  for  two  reasons. 
First,  one  of  the  major  obstacles  to  equitable 
economic  growth  In  developing  countries  Is 
acceM  to  inexpensive,  renewable,  and  asaxired 
energy  supplies.  Unless  these  energy  needs 
can  be  met  adequately,  attempts  to  come  to 
grips  with  the  tremendoxis  economic  and 
social  problems  confronted  by  these  coun- 
tries will  be  continually  fnistrated. 

Second,  If  we  are.  Indeed,  to  have  any 
chance  of  bringing  nuclear  proliferation  un- 
der reasonable  control,  then  it  is  imperative 
that  alternative,  renewable  sources  of  en- 
ergy be  developed  in  developing  countries. 
To  Ignore  this  fact,  in  my  estimation,  wlU 
only  encourage  growing  attempts  on  the  part 
of  nations  to  acquire  nuclear  technology  as 
an  energy  source.  This,  in  turn,  can  only 
enhance  prospects  for  the  proliferation  of 
weapons-grade  nuclear  material. 

In  essence,  our  concern  of  the  dangers  of 
nuclear  proliferation  will  only  be  credible 
If  we  are  willing  to  draw  upon  our  own  tech- 
nological expertise  and  capability  in  assist- 
ing developing  countries  in  meeting  their 
rising  energy  needs.  Therefore,  if  s.  887  la 
to  have  any  meaning  whatsoever,  TlUe  V 
must  remain  an  Integral  part  of  this  legis- 
lation. 


In  conclusion,  I  want  to  take  this  oppor- 
tunity to  commend  you  for  the  fine  work, 
you  have  done  with  this  measure  and  in 
particular  for  the  foresight  you  have  exhib- 
ited in  developing  Title  V. 
With  warm  personal  regards. 
Sincerely. 

Httbekt  H.  Humprkxt. 

Mr.  GLENN.  That,  Mr.  President,  con- 
cludes the  remarks  I  wish  to  make.  I 
ask  that  they  be  printed  in  the  Record 
in  the  area  in  which  we  were  considering 
the  substitute  to  my  amendment  No. 
1609. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr  PERCY.  I  think  the  comments  he 
has  made  are  of  considerable  impor- 
tance. 

I  would  like  to  note  that  Senator 
Glenn  and  I  have  worked  on  so  many 
things  together  that  we  are  of  one  mind 
in  this  regard,  that  we  have  a  duty  and 
responsibility  now  not  only  to  do  every- 
thing we  conceivably  can  to  start  work- 
ing on  alternate  energy  sources  here, 
but  to  encourage  others  to  do  so. 

I  do  not  see  how  we  can  encourage 
others  to  do  it  unless  we  do  it  ourselves. 
How  can  we  say.  "It  is  all  right  for  us  to 
go  the  nuclear  route  and  depend  entirely 
or  overwhelmingly  on  nuclear  products 
but  you  should  go  some  other  route."? 

It  is  for  that  reason  that  so  many  of 
us  in  the  Senate — 50  of  us  are  going  to 
sponsor  Sunday,  May  4,  as  Solar  Energy 
Day  and  ask  that  the  President  so  pro- 
claim that  day  of  this  year;  and  it  is  for 
that  reason  that  I  am  introducing  legis- 
lation to  require  that  the  State  Depart- 
ment buildings  that  we  build  abroad 
utilize  solar  technology,  as  an  example 
of  using  an  infinite  source  of  energy 
rather  than  a  finite  source. 

Our  distinguished  present  Presiding 
OCQcer  (Mr.  Matsunapa)  is  evidencing 
his  leadership  in  this  field,  and  has  been 
strong  in  his  encouragement  of  this 
effort. 

Recently,  while  on  a  personal  trip  to 
Prance.  I  visited  with  the  President  of 
the  International  Foundation  for  Cul- 
tural and  Economic  Development,  where 
they  had  just  completed  a  $250  million 
facility,  built  with  local  and  provincial 
fimds  of  France,  to  be  an  international 
conference  center. 

They  have  offered  the  facilities  of 
their  conference  center  for  a  conference 
that  would  embrace  400  or  500  represen- 
tatives from  countries  all  over  the  world, 
developing  and  developed  countries,  to 
discuss  the  subject  of  energy.  Fraxice 
would  be  a  good  place  to  hold  such  a 
conference. 

I  have  discussed  this  matter  with  the 
Russian  delegation  that  was  here  just  2 
weeks  ago.  to  see  whether  they  would 
have  an  interest.  These  are  the  kinds  of 
things  the  developed  countries  of  the 
world  ought  to  be  doing  together.  But  we 
would  have  to  go  there  able  to  say.  "This 
is  what  we  have  done,  and  this  is  the 
technology  axui  know-how  we  can  share 
with  you." 

Certainly  the  Department  of  Energy 
has  a  tremendous  responsibility  to  be  in- 
novative, creative,  bold,  and  imaginative 
in  what  we  do  here  in  this  country,  so 
that  we  can  then  implement  and  carry 


out  those  sections  of  the  foreign  aid  Ull 
and  those  sections  of  the  legislation  au- 
thorizing a  national  energy  policy  to 
promulgate  this  idea. 

I  concur  with  and  commend  our  dis- 
tinguished colleague  from  Ohio  on  the 
comments  he  has  made.  And  certainly  it 
Is  appropriate  that  we  should  quote  Sen- 
ator Humphrey,  who  was  a  founding 
member  and  cochairman  of  the  Alliance 
to  Save  Energy,  because  he  recognized, 
above  all,  that  the  best  way  to  create  a 
new  souree  of  energy  is  to  conserve  the 
energy  we  have,  and  then  go  into  other 
sources  of  energy.  We  will  always  be  able 
to  use  the  petroleum  products  we  have, 
but  once  we  use  them  all,  they  are  gone, 
and  it  will  take  millions  of  years  to  cre- 
ate new  resources. 

It  behooves  us  to  use  wind,  waves,  wa- 
ter power,  and  everything  else  we  have  in 
developing  new  sources  of  energy  for  the 
world. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield,  on  whatever  time  I  have 
remaining  on  Amendment  1609? 

Mr.  PERCY.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 
Without  unduly  prolonging  this  discus- 
sion, I  want  to  imderscore  the  comments 
which  both  the  Senator  from  Illinois  and 
the  Senator  from  Ohio  have  made  with 
regard  to  the  necessity  and  desirability  of 
focusing  on  other  forms  of  energy.  As 
was  mentioned  last  week,  one  of  the  na- 
tions which  figures  so  importantly  In  the 
energy  debate  in  the  world  today.  Brazil, 
is  al^o  moving  forward  much  more  rap- 
idly than  we  in  the  area  of  substitution 
of  alcohol  for  petroleum  products.  Their 
mixture  of  20-percent  alcohol  to  80-per- 
cent gasoline  might  well  be  a  pattern  for 
this  Government.  Often  other  nations 
may  take  actions  that  perhaps  we  should 
try  to  follow. 

I  might  also  mention  that  another 
government  much  in  the  news  on  energy 
is  the  Government  of  Saudi  Arabia, 
which  is  very  much  interested  in  cooper- 
ative efforts  with  the  United  States  in 
the  field  of  solar  energy.  Just  2  weeks  ago 
I  was  in  Riyad,  and  discussed  with  them 
the  proposal  for  a  joint  effort  of  $10  mil- 
lion in  the  development  of  solar  energy 
technology.  I  was  pleased  to  be  able  to 
urge  them  to  join  with  us  in  that  effort; 
even  though  it  does  not  show  likelihood 
of  an  immediate  substitution  for  massive 
quantities  of  petroleum,  certainly  It  does 
hold  promise  for  significant  additions  to 
the  world's  arsenal  of  energy  that  could 
be  a  very  constructive  and  useful  addi- 
tion, and  it  underscores  the  commitment, 
I  think  to  the  conservation  of  fossil  fuels, 
their  own  concern  about  the  conserva- 
tion of  their  national  assets,  which  Is  a 
matter  of  concern  to  that  government. 

So  I  Join  with  my  colleagues  in  suggest- 
ing that  nuclear  power  is  not  the  only 
souree  of  energy  for  the  petroleum  or  fos- 
sil fuel  deficient  countries. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  just  one  r«nark? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  PERCY.  It  is  important  to  note 
also,  and  I  think  the  public  should  un- 
derstand, that  not  only  is  Saudi  Arabia, 
the  world's  largest  oil  producer  and  the 
owner  of  the  largest  oil  reserves  in  the 
world,   looking   for  practical   ways  of 
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sponsoring  the  development  of  solar 
energy,  but  it  has  contributed  $600,000 
to  a  Virginia  school  to  illustrate  that  we, 
too,  can  convert  to  solar  energy. 

Then  the  Shah  of  Iran  recently  con- 
tributed $25,000  to  the  Alliance  to  Save 
Energy,  to  demonstrate  that  country's 
interest  in  showing  energy  hungry 
Americans  how  to  use  less  of  the  oil  that 
we  buy  from  Iran,  because  they  think  we 
are  using  it  at  an  unconscionable  rate. 
Also,  $25,000  contributions  have  been 
made  by  Standard  Oil  of  Indiana, 
Standard  Oil  of  California,  ARCO,  and 
Union  Oil.  There  is  a  matching  grant  of 
$100,000  from  the  Ford  Foundation.  Just 
to  tell  Americans  how  to  conserve  energy 
and  use  it  more  eCBciently  and  effectively 
and  not  to  waste  and  squander  it.  The 
second  part  of  that,  of  course,  is  then  to 
go  to  alternate  sourees,  which  are  so 
important. 

I  know  that  my  distinguished  col- 
league, who  knows  a  tremendous  amount 
about  the  energy  field  and  is  one  of  the 
more  knowledgeable  men  in  the  U.S. 
Senate,  puts  emphasis  on  that.  He  is 
right  in  the  leadership  with  the  petro- 
leum industry,  because  they  also  are  say- 
ing that  there  has  to  be  another  way  of 
doing  it,  rather  than  just  continuing  to 
draw  down  on  the  finite  sources  we  have 
available  to  us. 

I  thank  my  distinguished  colleague. 

Mr.  McCLURE.  I  thank  my  friend  for 
those  comments  and  also  for  his  leader- 
ship in  the  field,  which  is  well  known, 
not  only  in  this  body  but  across  the 
country.  I  think  his  actions  speak  very 
eloquently  for  his  commitment. 

Mr.  GLENN.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Idaho  has  agreed  to  the 
language  proposed  in  this  amendment. 

Mr.  McCLURE.  If  the  Senator  from 
Ohio  will  yield,  my  understanding  of  the 
substitute  for  No.  1609  is  the  rewording 
of  the  language  so  that  it  conforms  to  the 
format  and  the  structure  of  the  bill  at 
this  point,  and  it  has  my  support. 

Mr.  GLENN.  TTiat  is  correct. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  this. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  this. 

The  PRESIDING  OFFICER.  The  ques- 
tl<m  Is  on  agreeing  to  the  unprinted  sub- 
stitute amendment  No.  1187  offered  by 
the  Senator  from  Ohio. 

TTie  amendment  was  agreed  to 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  substi- 
tute was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tiwi  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest that  we  go  ahead  and  have  amend- 
ments 1609  and  1612.  as  amended;  that 
we  managers  of  the  biU  then  offer  their 

^H^f^^Pl"^*^  ^^^'^  to  section  407; 
and  that  foUowing  that,  we  have  the  col- 
loquy on  the  meaning  of  this  action.  Is 
toat  agreeable  to  Uie  manager  of  the 

Jfr  GLENN.  TTiat  Is  agreeable  to  the 
Senator  from  Ohio. 
Mr.  McCLURE.  If  that  is  agreeable 


then  I  yield  back  the  remainder  of  my 
time  on  amendments  1609  and  1612. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amoidmaits 
as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  It. 

Mr.  GLENN.  As  I  understand  It, 
amendments  1609  and  1612  were  agreed 
to  en  bloc. 

Mr.  McCLURE.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  That  is 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
I  ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  this  point  the  Senate  considered 
the  matter  concerning  authorization  for 
artists  to  be  in  gallery  during  considera- 
tion of  the  Panama  Canal  treaties.  By 
unanimous  consent  the  colloquy  is 
printed  elsewhere  in  today's  Record.) 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inoulry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  As  to  the  status  we  were 
in  before  the  quorum  call.  Is  there  any 
resison  why  I  could  not  bring  up  another 
amendment  at  this  time? 

The  PRESIDING  OFFICER.  No 
amendment  is  pending. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  in- 
quiry? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  Is  It  proper  to  request 
that  the  amendment  brought  up  at  this 
time  will  be  placed  in  the  Record  follow- 
ing the  sequence  that  had  been  estab- 
lished earlier  and  the  amendment  which 
the  Senator  from  Ohio  will  offer  in  re- 
gard  to  section  407  and  the  colloquy  on 
amendment  1609  and  1612.  so  that  those 
amendments  en  bloc,  plus  the  amend- 
ment of  the  Senator  from  Ohio  on  section 
407  and  the  colloquy  thereon  would  ap- 
pear sequentially?  T^e  amendment  of- 
ferred  now  would  follow  in  the  Record 
after  that. 

Mr.  GLENN.  That  is  agreeable  to  the 
Senator  from  Ohio. 

Mr.  McCLURE.  I  ask  unaniomus  con- 
sent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFPPICEaR.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
im^nimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Wltiiout 
objection,  it  is  so  ordered. 

T7P    AMENDMENT    NO.    1188 

(Purpose:  To  provide  for  the  participation  of 
the    Armed    Services    Committee    of    the 

"  House  of  Representatives  and  the  Senate 
in  the  case  of  certain  agreements  for 
cooperation) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  imanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OF*PlCER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  {lb.  Glknn)  pro- 
poses unprinted  amendment  No.   1188. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135,  line  22,  immediately  after 
"Representatives"  insert  a  comma  and  the 
following:  "and  in  addition,  in  the  case  of 
a  proposed  agreement  for  cooperation  ar- 
ranged pursuant  to  subsection  91c..  144b., 
or  144c.,  the  Committee  on  Armed  Services 
of  the  House  of  Representatives  and  the 
Committee  on  Armed  Swvices  of  the  Sen- 
ate,". 

On  page  149,  line  9,  immediately  after 
"Senate,"  insert  the  following:  "and  in  addi- 
tion, in  the  case  of  a  prcq>osed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c.,  144b.,  or  144c.,  the  Committee 
on  Armed  Services  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Armed 
Services  of  the  Senate,". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  give  the  Committee 
on  Foreign  Relations  and  the  Committee 
on  Armed  Services  in  the  Senate  and 
the  Committee  on  International  Rela- 
tions and  the  Committee  on  Armed  Serv- 
ices in  the  House  shared  responsibility 
for  oversight  and  review  of  military 
agreements  for  nuclear  cooperation.  This 
approach  is  consistent  witii  that  of  the 
comparable  House  biU.  H.R.  8638.  Agree- 
ments for  peaceful  cooperation  would  re- 
main the  sole  responsibility  of  the  Sen- 
ate Committee  on  Foreign  Relations  and 
the  House  Committee  on  International 
Relations. 

Under  the  reorganization  of  the  Senate 
last  year,  the  Committee  on  Foreign  Re- 
lations was  given  jurisdiction  over  all 
"executive  agreements  except  reciprocal 
trade  agreements." 

It  is  worth  emphasizing  that  the  only 
specified  exception  to  the  committee's 
exclusive  jurisdiction  over  executive 
agreements  is  reciprocal  trade  agree- 
ments. Thus,  it  is  clear  that  all  agree- 
ments for  nuclear  cooperation  will  fall 
within  the  exclusive  jurisdiction  of  the 
committee. 
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This  point  as  it  applies  to  agreements 
for  nuclear  cooperation  Is  reinforced  by 
clause  13  of  the  Jurisdictional  grant  to 
the  Foreign  Relations  Committee.  That 
clause  gives  responsibility  for  "interna- 
tional aspects  of  nuclear  energy.  Includ- 
ing nuclear  transfer  policy." 

Although  the  committee  will  have  full 
jurisdiction  over  all  agreements  for  nu- 
clear cooperation,  as  a  matter  of  comity, 
the  floor  managers  of  this  bill  for  the 
Committee  on  Foreign  Relations,  the 
Senator  from  Illinois  (Mr.  Percy)  ,  and 
I,  believe  that  responsibility  for  military 
agreements  for  nuclear  cooperation 
should  be  shared  by  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Armed  Services.  This  would  enable  re- 
view from  a  foreign  policy  and  military 
perspective  and  would  allow  the  applica- 
tion of  the  expertise  of  both  committees 
in  a  complex  and  critically  Important 
area.  I  expect  that  the  two  committees 
can  work  together  to  devise  a  mutually 
acceptable  and  effective  way  to  handle 
military  agreements  for  nuclear  cooper- 
ation. 

I  believe  the  distinguished  Senator 
from  Idaho,  Senator  McClure,  has 
agreed  to  this  amendment  and  we  are 
prepared  to  proceed  to  a  vote. 

Mr.  McCLURE.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  Ohio 
yes.  indeed,  I  do  support  this  amendment 
and  support  Its  adoption. 

I  yield  back  the  remainder  of  my  time. 

Mr.  OLENN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESmiNQ  OFFICER  (Mr.  Mai- 
suNAOA) .  Without  objection,  the  amend- 
ment is  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  OLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  offer  another  amendment 
which  again  will  appear  sequentially  as 
was  agreed  to  on  the  last  amendment. 

Mr.  GLENN.  I  have  no  objection  to 
that,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

W   AMKNDMENT    NO.    1180 

Mr.  McCLURE.  Mr.  President.  I  send 
to  the  desk  an  unprlnted  amendment 
and  ask  for  its  immediate  consideration 

The  PRESmiNO  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho,  Mr.  McCltjsk) 
prc^osM  unprlnted  amendment  No.  1189. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  line  13.  after  the  comma,  in- 
sert "or  would  modify  any  exlatlng  export 
criteria  under  thu  Mctlon.". 


Mr.  McCLURE.  Mr.  President,  section 
304  of  the  bill  establishes  a  procedure  for 
expedited  congressional  consideration  of 
additional  export  criteria  in  the  event 
that  either  the  House  or  the  Senate 
PEisses  a  joint  resolution  which  would 
adopt  additional  criteria.  This  unprlnted 
amendment  would  modify  that  section 
to  also  Incorporate  the  concept  of  ex- 
pedited procedures  for  a  modification  of 
an  existing  criteria.  The  rationale  for 
the  expedited  procedures  for  new  cri- 
teria w£is  that  there  would  be  substantial 
uncertainty  in  the  international  com- 
munity if  one  House  of  Congress  were  to 
pass  a  new  export  criteria  to  this  bill. 

The  argument  is  that  expedited  proce- 
dures win  insure  that  the  Nuclear  Regu- 
latory Commission,  the  executive  branch, 
and  our  nuclear  trading  partners  would 
get  a  relatively  quick  decision  on  whether 
or  not  the  other  House  of  Congress  was 
supportive  of  that  criteria,  rather  than 
have  it  hanging  as  a  potential  problem 
for  the  export  process.  It  has  not  always 
been  clear  that  that  was  the  only  moti- 
vation for  this  expedited  procedure  for 
new  criteria,  since  there  is  some  senti- 
ment that  the  sponsors  have  the  hope 
of  tightening  the  screws  over  time  in  the 
future. 

On  that  basis,  there  was  considerable 
opposition  to  the  section  of  the  bill  that 
would  accomplish  that  purpose.  This 
would  be  a  compromise  approach.  Addi- 
tion of  the  language  in  the  unprlnted 
amendment  would  expand  the  applica- 
tion of  expedited  procedures,  in  order  to 
also  Include  possible  modification  to  some 
of  the  criteria  in  the  act.  While  this 
could  be  misused  to  make  them  more 
stringent,  it  also  would  provide  flexibility 
in  the  future  for  a  flx  to  problems  which 
will  undoubtedly  arise.  It  also  will  insure 
that  if  either  House  does  make  a  modifi- 
cation by  amendment  that  there  will  not 
be  the  same  uncertainty  which  has  been 
mentioned  as  the  rationale  for  the  orig- 
inal language  in  the  bill. 

This  amendment,  I  hope,  will  be  ac- 
ceptable to  the  floor  managers  of  the  bill. 
Mr.  GLENN.  Mr.  President,  the  sug- 
gested change  Is  acceptable  and  we  are 
glad  to  accept  It  and  yield  back  my  time 
if  the  Senator  from  Idaho  yields  back 
his  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

TTP   AMENDMSNT  NO.    11  SO 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  unanimous  consent  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses unprlnted  amendment  numbered  1190. 


On  page  156.  following  line  12,  Insert  the 
following  new  section: 

"PROTECTION    or    THE    ENVIRONMKNT" 

407.  The  President  shall  endeavor  to  pro- 
vide  In  any  agreement  entered  Into  pursuant 
to  section  123  of  the  1954  Act  for  cooperaOon 
between  the  parties  In  protecting  the  Inter- 
national environment  from  radioactive, 
chemical  or  thermal  contamination  arising 
from  peaceful  nuclear  activities." 

Mr.  GLENN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide,  in 
the  context  of  new  or  renegotiated  agree- 
ments for  cooperation,  for  enhanced  co- 
operation with  other  nations  in  protect- 
ing the  international  environment  from 
radioactivity,  chemical  or  thermal  con- 
tamination arising  from  peaceful  nuclear 
activities. 

This  new  section  of  the  bill  places  no 
additional  duties  on  the  President  with 
regard  to  the  protection  of  the  Intema- 
tionsd  environment  other  than  in  the 
context  of  agreements  for  cooperation 
and  in  no  respect  addresses  any  require- 
ments which  the  National  Environ- 
mental Policy  Act  of  1969.  NEPA.  as 
amended,  may  impose  on  the  President 
or  any  Federal  agency  to  consider  such 
matters  in  this  or  any  other  context. 

This  is  in  keeping  with  the  remaining 
provisions  of  S.  897  which  likewise  do 
not  try  to  address  the  question  of  the 
possible  international  reach  of  the  1969 
National  Environmental  Policy  Act. 

This  question  is  one  which  will  be  re- 
solved elsewhere,  not  in  conjunction  with 
this  bill,  and  nothing  in  S.  897  should  be 
taken  as  Implying  a  view  on  the  merits 
of  this  issue. 

Mr.  McCLURE.  Mr.  President.  I  sup- 
port the  adoption  of  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Ohio. 

Mr.  GLENN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  on  the  bill  as  may  be 
consumed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  the 
question  of  the  Implications  of  this  bill 
with  respect  to  application  of  NEPA 
have  been  the  subject  of  considerable 
discussion  In  the  debate  thus  far.  After 
a  great  deal  of  further  discussion  be- 
tween the  floor  managers  and  myself  I 
believe  we  have  formulated  what  may  be 
the  best  response  to  the  concerns  that 
were  discussed  on  the  floor  on  Thursday. 
It  Is  my  understanding  that  we  will  en- 
sure that  complete  neutrality  of  the 
nonprolif  eratlon  bill  by  these  actions.  In- 
sofar as  application  of  NEPA  to  nuclear 
exports  is  concerned.  Is  that  the  under- 
standing of  the  floor  managers? 

Mr.  GLENN.  Yes.  Mr.  President.  The 
Senator  from  Idaho  Is  correct  and  our 
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actions  are  intended  to  ensure  that 
there  Is  complete  neutrality  to  S.  897 
with  regards  to  any  NEPA  requirements 
that  may  be  associated  with  the  activi- 
ties contained  in  the  bill. 

Mr.  Mc(nL.URE.  Do  I  further  under- 
stand that  the  new  section  407  which 
Is  to  be  added  to  the  bill  by  Senator 
Qlenn's  unprlnted  amendment  and  the 
effect  of  my  printed  amendments  1609 
and  1612,  will  have  the  effect  of  placing 
in  the  bill  the  statutory  provisions  for 
cooperation  in  the  area  of  environmen- 
tal protection  which  is  the  sole  inten- 
tion of  the  floor  managers,  and  there- 
for neither  section  407  nor  the  printed 
McClure  amendments  have  the  effect  of 
requiring  or  precluding  any  specific  en- 
vironmental protection  action  outside  of 
this  context?  Is  that  the  understandtog 
of  the  floor  managers? 

Mr.  GLENN.  Mr.  President.  I  wUl  re- 
spond by  saying  yes,  It  Is  my  understand- 
ing that  our  actions  with  both  prtoted 
amendment  1609  and  1612  and  my  un- 
prlnted amendment  adding  new  section 
407  will  simply  deal  with  the  issue  of  in- 
ternational cooperation  and  environ- 
mental protection,  but  will  not  in  any 
way  Indicate  a  congressional  intent  to 
mandate  or  preclude  specific  environ- 
mental protection  actions  In  connection 
with  the  National  Environmental  Policy 
Act. 

Mr.  McCLURE.  Am  I  correct  then  that 
this  bill  would  not  take  any  position 
either  in  support  or  in  opposition  to  the 
currently  proposed  Council  on  Environ- 
mental Quality  Guidelines  dealing  with 
International  actions  in  environmental 
protection? 

Mr.  GLENN.  The  Senator  from  Idaho 
is  correct.  These  actions  will  not  be  a 
statement  of  support  or  opposition  by 
Congress  with  regards  to  the  CEQ  pro- 
posed guldeltoes. 

Mr.  McCLURE.  Am  I  also  correct  In 
understandtog  that  It  would  be  the  ta- 
tention  of  the  floor  managers  In  the 
conference  on  the  nonproliferation  bill 
to  use  all  possible  persuasion  with  the 
House  conferees  to  matotato  the  neu- 
trality of  this  bill  with  regard  to  the 
National  Environmental  Policy  Act  and 
the  pending  CEQ  guldeltoes? 

Mr.  GLENN.  Yes,  again  the  Senator 
from  Idaho  is  correct.  The  respective 
floor  managers  and  the  leaderships  of 
the  committees  of  jurisdiction  of  this 
bill  will  make  every  effort  to  the  confer- 
ence to  tosure  that  the  ftoal  statute 
maintains  the  neutrality  which  we  are 
placing  to  the  bill  today  with  respect  to 
the  NEPA  Issue  and  the  proposed  C:EQ 
guidelines. 

Mr.  McCLURE.  Mr.  President.  I  want 
to  thank  the  floor  manager  for  his  re- 
statement of  our  understandtogs  with 
regard  to  this  particularly  controversial 
and  very  critical  matter,  and  I  look  for- 
ward to  working  with  him  to  the  confer- 
ence on  this  and  many  other  Issues  which 
we  have  considered  both  here  on  the 
floor  and  In  our  many  hours  of  separate 
consultation  on  this  bill.  I  thank  the 
Senator. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield?  Who  has  the  floor? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Illinois. 


Mr.  PERCY.  I  would  just  like  to  tadl- 
cate  that  I  feel  the  disttoguished  Senator 
from  Idaho  has  rendered  a  very  valuable 
service  again  on  this  particular  potot.  It 
was  not  the  intention  of  the  managers  of 
the  bill  to  get  into  this  entire  area.  The 
bill  itself  Is  neutral  to  this  regard,  and  It 
is  important  that  it  so  indicates.  Cer- 
tainly the  todication  we  have  had  that 
there  will  be  a  thorough  discussion  of 
this  matter  at  some  time  to  the  future 
is  encouraging.  But  the  statement  of  the 
amendment  itself  and  the  bill  itself  is 
very  clear  indeed  that  we  will  endeavor 
to  provide  in  any  agreement  entered  toto 
pursuant  to  section  123  of  the  1954  act 
cooperation  between  the  parties  to  pro- 
tecttog  the  totematlonal  environment 
from  radioactive,  chemical,  or  thermal 
contamtoation  aristog  from  peaceful 
nuclear  activities.  This  is  a  statement 
which  none  of  us  could  really  disagree 
with. 

It  is  agato  an  objective  and  a  purpose, 
but  it  is  limited  to  that,  and  the  colloquy, 
I  think,  has  helped  a  great  deal. 

I  fully  support  the  spirit  and  letter  of 
the  colloquy  as  the  totentlon  of  the  au- 
thors of  the  bill. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Illinois  for  that  comment.  I  appre- 
ciate very  much  the  remarks  he  has 
made  with  regard  to  my  efforts  on  this 
bill  and  also  to  further  the  understand- 
ing of  the  floor  managers  of  the  bill  on 
this  very  particular  matter. 

tn>   AMENDMENT    NO.    1191 

(Purpose:    Euratom/IAEA  Renegotiation) 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
tmiendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCLintE) 
proposes  an  unprlnted  amendment  num- 
bered 1191. 

On  page  122,  line  17,  after  "section  127", 
Insert  the  following  "for  a  period  of  thirty 
days  after  enactment  of  this  Act,  and  there- 
after". 

Mr.  McCXURE.  Mr.  President,  this 
amendment  would  provide  a  30-day  time 
frame  after  enactment  of  the  act  to  al- 
low other  nations  to  decide  to  renego- 
tiate their  agreements  for  cooperation 
when  made  necessary  by  criteria  4  and 
5,  dealtog  with  U.S.  rights  to  prior  ap- 
proval on  retransfer  and  reprocesstog  of 
spent  fuel.  The  bill,  as  now  phrased  to 
section  304,  would  require  that  any  such 
nation  must  agree  to  renegotiation  and 
the  Secretary  of  State  must  notify  the 
Commission  of  that  fact  before  there 
can  be  the  so-called  24-month  Euratom 
exemption  available  for  llcenstog.  Con- 
sequently, this  could  be  seen  as  an  ulti- 
matum by  foreign  nations,  thereby  pre- 
senting domestic,  political,  and  Inter- 
national diplomacy  problems  to  getttog 
approval  of  such  renegotiation. 

I  hope  that  the  floor  managers  will 
accept  this  amendment.  I  am  Informed 
that  they  will. 

Mr.  PERCY.  Mr.  President.  I  have 
consulted  with  the  floor  manager  of  the 
bill  on  the  majority  side  (Mr.  Glenn). 
Both  of  us  accept  the  amendment.  We 
itoderstand  that  it  is  simply  totended 


to  insure  that  the  group  of  nations  af- 
fected by  the  provisions  to  section  126a 
(2)  of  the  1954  act  will  have  a  reasonable 
opportunity  to  come  to  a  final  decision 
on  the  question  of  renegotiation. 

I  yield  back  the  remtdnder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
matoder  of  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.    1192 

Mr.  CHURCH.  Mr.  President.  I  send 
an  smiendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chttkcb) 
proposes  unprlnted  amendment  numbered 
1192. 

On  page  128.  line  2-4.  delete  "no  such 
materials  or  facilities  previously  exported 
and  subject  to  the  applicable  agreement  for 
cooperation". 

On  page  128,  lines  14-16.  delete  "or  previ- 
ously exported  and  subject  to  the  applicable 
agreement  for  cooperation". 

Mr.  CHURCH.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  to  ex- 
plato  the  amendment. 

First  of  all.  I  commend  my  colleague 
(Mr.  McClure)  for  the  work  he  has 
done  in  an  effort  to  perfect  this  bill  and 
make  it  more  workable,  "nie  amendment 
that  I  am  offering  also  has  that  objective. 
I  thtok  that  the  managers  of  the  bill, 
themselves,  are  determined  to  obtato 
legislation  that  will  give  us  the  most 
workable  program  possible,  enabling  us 
to  sell  nuclear  generators  and  other  nu- 
clear technology  abroad  withto  the 
framework  of  an  effective  nonprolifera- 
tion policy. 

This  particular  amendment,  Mr.  Presi- 
dent, deletes  the  references  to  sectlcm 
305  of  S.  897  (phase  I  licenstog  criteria) 
to  prior  U.S.  approval  of  the  reprocessing 
or  retransfer  of  previous  exports.  "ITiese 
provisions  would  bar  exports  to  Canada. 
EURATOM,  and  the  IAEA,  stoce  those 
agreements  for  cooperation  do  not  con- 
tato  such  controls  with  respect  to  certato 
previous  exports,  tmd  it  will  be  dlCQcult  to 
obtain  retroactive  application  of  these 
controls  to  all  three  of  these  cases. 

It  would  eliminate  the  retroactive  ap- 
plication of  some  of  the  export  licenstog 
criteria  contatoed  to  S.  987.  As  the  bill 
now  reads,  section  305  makes  certato 
criteria — particularly,  no  retransfer  of 
materials  or  reprocesstog  without  prior 
approval — retroactive.  Under  that  sec- 
tion, if  the  United  States  does  not  obtato 
reprocesstog  and  retransfer  consent 
rights  retroactively  applied  to  all  previ- 
ous U.S.  transfers  under  a  applicable 
agreement  for  cooperation,  the  NRC 
could  not  license  a  new  export  even  if 
the  country  buying  from  us  agreed  to  all 
our  new  conditions. 
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This  point  as  it  applies  to  agreements 
for  nuclear  cooperation  Is  reinforced  by 
clause  13  of  the  Jurisdictional  grant  to 
the  Foreign  Relations  Committee.  That 
clause  gives  responsibility  for  "interna- 
tional aspects  of  nuclear  energy.  Includ- 
ing nuclear  transfer  policy." 

Although  the  committee  will  have  full 
jurisdiction  over  all  agreements  for  nu- 
clear cooperation,  as  a  matter  of  comity, 
the  floor  managers  of  this  bill  for  the 
Committee  on  Foreign  Relations,  the 
Senator  from  Illinois  (Mr.  Percy)  ,  and 
I,  believe  that  responsibility  for  military 
agreements  for  nuclear  cooperation 
should  be  shared  by  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Armed  Services.  This  would  enable  re- 
view from  a  foreign  policy  and  military 
perspective  and  would  allow  the  applica- 
tion of  the  expertise  of  both  committees 
in  a  complex  and  critically  Important 
area.  I  expect  that  the  two  committees 
can  work  together  to  devise  a  mutually 
acceptable  and  effective  way  to  handle 
military  agreements  for  nuclear  cooper- 
ation. 

I  believe  the  distinguished  Senator 
from  Idaho,  Senator  McClure,  has 
agreed  to  this  amendment  and  we  are 
prepared  to  proceed  to  a  vote. 

Mr.  McCLURE.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  Ohio 
yes.  indeed,  I  do  support  this  amendment 
and  support  Its  adoption. 

I  yield  back  the  remainder  of  my  time. 

Mr.  OLENN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESmiNQ  OFFICER  (Mr.  Mai- 
suNAOA) .  Without  objection,  the  amend- 
ment is  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  OLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  me  to  offer  another  amendment 
which  again  will  appear  sequentially  as 
was  agreed  to  on  the  last  amendment. 

Mr.  GLENN.  I  have  no  objection  to 
that,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

W   AMKNDMENT    NO.    1180 

Mr.  McCLURE.  Mr.  President.  I  send 
to  the  desk  an  unprlnted  amendment 
and  ask  for  its  immediate  consideration 

The  PRESmiNO  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho,  Mr.  McCltjsk) 
prc^osM  unprlnted  amendment  No.  1189. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  128.  line  13.  after  the  comma,  in- 
sert "or  would  modify  any  exlatlng  export 
criteria  under  thu  Mctlon.". 


Mr.  McCLURE.  Mr.  President,  section 
304  of  the  bill  establishes  a  procedure  for 
expedited  congressional  consideration  of 
additional  export  criteria  in  the  event 
that  either  the  House  or  the  Senate 
PEisses  a  joint  resolution  which  would 
adopt  additional  criteria.  This  unprlnted 
amendment  would  modify  that  section 
to  also  Incorporate  the  concept  of  ex- 
pedited procedures  for  a  modification  of 
an  existing  criteria.  The  rationale  for 
the  expedited  procedures  for  new  cri- 
teria w£is  that  there  would  be  substantial 
uncertainty  in  the  international  com- 
munity if  one  House  of  Congress  were  to 
pass  a  new  export  criteria  to  this  bill. 

The  argument  is  that  expedited  proce- 
dures win  insure  that  the  Nuclear  Regu- 
latory Commission,  the  executive  branch, 
and  our  nuclear  trading  partners  would 
get  a  relatively  quick  decision  on  whether 
or  not  the  other  House  of  Congress  was 
supportive  of  that  criteria,  rather  than 
have  it  hanging  as  a  potential  problem 
for  the  export  process.  It  has  not  always 
been  clear  that  that  was  the  only  moti- 
vation for  this  expedited  procedure  for 
new  criteria,  since  there  is  some  senti- 
ment that  the  sponsors  have  the  hope 
of  tightening  the  screws  over  time  in  the 
future. 

On  that  basis,  there  was  considerable 
opposition  to  the  section  of  the  bill  that 
would  accomplish  that  purpose.  This 
would  be  a  compromise  approach.  Addi- 
tion of  the  language  in  the  unprlnted 
amendment  would  expand  the  applica- 
tion of  expedited  procedures,  in  order  to 
also  Include  possible  modification  to  some 
of  the  criteria  in  the  act.  While  this 
could  be  misused  to  make  them  more 
stringent,  it  also  would  provide  flexibility 
in  the  future  for  a  flx  to  problems  which 
will  undoubtedly  arise.  It  also  will  insure 
that  if  either  House  does  make  a  modifi- 
cation by  amendment  that  there  will  not 
be  the  same  uncertainty  which  has  been 
mentioned  as  the  rationale  for  the  orig- 
inal language  in  the  bill. 

This  amendment,  I  hope,  will  be  ac- 
ceptable to  the  floor  managers  of  the  bill. 
Mr.  GLENN.  Mr.  President,  the  sug- 
gested change  Is  acceptable  and  we  are 
glad  to  accept  It  and  yield  back  my  time 
if  the  Senator  from  Idaho  yields  back 
his  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

TTP   AMENDMSNT  NO.    11  SO 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  unanimous  consent  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses unprlnted  amendment  numbered  1190. 


On  page  156.  following  line  12,  Insert  the 
following  new  section: 

"PROTECTION    or    THE    ENVIRONMKNT" 

407.  The  President  shall  endeavor  to  pro- 
vide  In  any  agreement  entered  Into  pursuant 
to  section  123  of  the  1954  Act  for  cooperaOon 
between  the  parties  In  protecting  the  Inter- 
national environment  from  radioactive, 
chemical  or  thermal  contamination  arising 
from  peaceful  nuclear  activities." 

Mr.  GLENN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide,  in 
the  context  of  new  or  renegotiated  agree- 
ments for  cooperation,  for  enhanced  co- 
operation with  other  nations  in  protect- 
ing the  international  environment  from 
radioactivity,  chemical  or  thermal  con- 
tamination arising  from  peaceful  nuclear 
activities. 

This  new  section  of  the  bill  places  no 
additional  duties  on  the  President  with 
regard  to  the  protection  of  the  Intema- 
tionsd  environment  other  than  in  the 
context  of  agreements  for  cooperation 
and  in  no  respect  addresses  any  require- 
ments which  the  National  Environ- 
mental Policy  Act  of  1969.  NEPA.  as 
amended,  may  impose  on  the  President 
or  any  Federal  agency  to  consider  such 
matters  in  this  or  any  other  context. 

This  is  in  keeping  with  the  remaining 
provisions  of  S.  897  which  likewise  do 
not  try  to  address  the  question  of  the 
possible  international  reach  of  the  1969 
National  Environmental  Policy  Act. 

This  question  is  one  which  will  be  re- 
solved elsewhere,  not  in  conjunction  with 
this  bill,  and  nothing  in  S.  897  should  be 
taken  as  Implying  a  view  on  the  merits 
of  this  issue. 

Mr.  McCLURE.  Mr.  President.  I  sup- 
port the  adoption  of  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Ohio. 

Mr.  GLENN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  on  the  bill  as  may  be 
consumed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  the 
question  of  the  Implications  of  this  bill 
with  respect  to  application  of  NEPA 
have  been  the  subject  of  considerable 
discussion  In  the  debate  thus  far.  After 
a  great  deal  of  further  discussion  be- 
tween the  floor  managers  and  myself  I 
believe  we  have  formulated  what  may  be 
the  best  response  to  the  concerns  that 
were  discussed  on  the  floor  on  Thursday. 
It  Is  my  understanding  that  we  will  en- 
sure that  complete  neutrality  of  the 
nonprolif  eratlon  bill  by  these  actions.  In- 
sofar as  application  of  NEPA  to  nuclear 
exports  is  concerned.  Is  that  the  under- 
standing of  the  floor  managers? 

Mr.  GLENN.  Yes.  Mr.  President.  The 
Senator  from  Idaho  Is  correct  and  our 
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actions  are  intended  to  ensure  that 
there  Is  complete  neutrality  to  S.  897 
with  regards  to  any  NEPA  requirements 
that  may  be  associated  with  the  activi- 
ties contained  in  the  bill. 

Mr.  Mc(nL.URE.  Do  I  further  under- 
stand that  the  new  section  407  which 
Is  to  be  added  to  the  bill  by  Senator 
Qlenn's  unprlnted  amendment  and  the 
effect  of  my  printed  amendments  1609 
and  1612,  will  have  the  effect  of  placing 
in  the  bill  the  statutory  provisions  for 
cooperation  in  the  area  of  environmen- 
tal protection  which  is  the  sole  inten- 
tion of  the  floor  managers,  and  there- 
for neither  section  407  nor  the  printed 
McClure  amendments  have  the  effect  of 
requiring  or  precluding  any  specific  en- 
vironmental protection  action  outside  of 
this  context?  Is  that  the  understandtog 
of  the  floor  managers? 

Mr.  GLENN.  Mr.  President.  I  wUl  re- 
spond by  saying  yes,  It  Is  my  understand- 
ing that  our  actions  with  both  prtoted 
amendment  1609  and  1612  and  my  un- 
prlnted amendment  adding  new  section 
407  will  simply  deal  with  the  issue  of  in- 
ternational cooperation  and  environ- 
mental protection,  but  will  not  in  any 
way  Indicate  a  congressional  intent  to 
mandate  or  preclude  specific  environ- 
mental protection  actions  In  connection 
with  the  National  Environmental  Policy 
Act. 

Mr.  McCLURE.  Am  I  correct  then  that 
this  bill  would  not  take  any  position 
either  in  support  or  in  opposition  to  the 
currently  proposed  Council  on  Environ- 
mental Quality  Guidelines  dealing  with 
International  actions  in  environmental 
protection? 

Mr.  GLENN.  The  Senator  from  Idaho 
is  correct.  These  actions  will  not  be  a 
statement  of  support  or  opposition  by 
Congress  with  regards  to  the  CEQ  pro- 
posed guldeltoes. 

Mr.  McCLURE.  Am  I  also  correct  In 
understandtog  that  It  would  be  the  ta- 
tention  of  the  floor  managers  In  the 
conference  on  the  nonproliferation  bill 
to  use  all  possible  persuasion  with  the 
House  conferees  to  matotato  the  neu- 
trality of  this  bill  with  regard  to  the 
National  Environmental  Policy  Act  and 
the  pending  CEQ  guldeltoes? 

Mr.  GLENN.  Yes,  again  the  Senator 
from  Idaho  is  correct.  The  respective 
floor  managers  and  the  leaderships  of 
the  committees  of  jurisdiction  of  this 
bill  will  make  every  effort  to  the  confer- 
ence to  tosure  that  the  ftoal  statute 
maintains  the  neutrality  which  we  are 
placing  to  the  bill  today  with  respect  to 
the  NEPA  Issue  and  the  proposed  C:EQ 
guidelines. 

Mr.  McCLURE.  Mr.  President.  I  want 
to  thank  the  floor  manager  for  his  re- 
statement of  our  understandtogs  with 
regard  to  this  particularly  controversial 
and  very  critical  matter,  and  I  look  for- 
ward to  working  with  him  to  the  confer- 
ence on  this  and  many  other  Issues  which 
we  have  considered  both  here  on  the 
floor  and  In  our  many  hours  of  separate 
consultation  on  this  bill.  I  thank  the 
Senator. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield?  Who  has  the  floor? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Illinois. 


Mr.  PERCY.  I  would  just  like  to  tadl- 
cate  that  I  feel  the  disttoguished  Senator 
from  Idaho  has  rendered  a  very  valuable 
service  again  on  this  particular  potot.  It 
was  not  the  intention  of  the  managers  of 
the  bill  to  get  into  this  entire  area.  The 
bill  itself  Is  neutral  to  this  regard,  and  It 
is  important  that  it  so  indicates.  Cer- 
tainly the  todication  we  have  had  that 
there  will  be  a  thorough  discussion  of 
this  matter  at  some  time  to  the  future 
is  encouraging.  But  the  statement  of  the 
amendment  itself  and  the  bill  itself  is 
very  clear  indeed  that  we  will  endeavor 
to  provide  in  any  agreement  entered  toto 
pursuant  to  section  123  of  the  1954  act 
cooperation  between  the  parties  to  pro- 
tecttog  the  totematlonal  environment 
from  radioactive,  chemical,  or  thermal 
contamtoation  aristog  from  peaceful 
nuclear  activities.  This  is  a  statement 
which  none  of  us  could  really  disagree 
with. 

It  is  agato  an  objective  and  a  purpose, 
but  it  is  limited  to  that,  and  the  colloquy, 
I  think,  has  helped  a  great  deal. 

I  fully  support  the  spirit  and  letter  of 
the  colloquy  as  the  totentlon  of  the  au- 
thors of  the  bill. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Illinois  for  that  comment.  I  appre- 
ciate very  much  the  remarks  he  has 
made  with  regard  to  my  efforts  on  this 
bill  and  also  to  further  the  understand- 
ing of  the  floor  managers  of  the  bill  on 
this  very  particular  matter. 

tn>   AMENDMENT    NO.    1191 

(Purpose:    Euratom/IAEA  Renegotiation) 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
tmiendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCLintE) 
proposes  an  unprlnted  amendment  num- 
bered 1191. 

On  page  122,  line  17,  after  "section  127", 
Insert  the  following  "for  a  period  of  thirty 
days  after  enactment  of  this  Act,  and  there- 
after". 

Mr.  McCXURE.  Mr.  President,  this 
amendment  would  provide  a  30-day  time 
frame  after  enactment  of  the  act  to  al- 
low other  nations  to  decide  to  renego- 
tiate their  agreements  for  cooperation 
when  made  necessary  by  criteria  4  and 
5,  dealtog  with  U.S.  rights  to  prior  ap- 
proval on  retransfer  and  reprocesstog  of 
spent  fuel.  The  bill,  as  now  phrased  to 
section  304,  would  require  that  any  such 
nation  must  agree  to  renegotiation  and 
the  Secretary  of  State  must  notify  the 
Commission  of  that  fact  before  there 
can  be  the  so-called  24-month  Euratom 
exemption  available  for  llcenstog.  Con- 
sequently, this  could  be  seen  as  an  ulti- 
matum by  foreign  nations,  thereby  pre- 
senting domestic,  political,  and  Inter- 
national diplomacy  problems  to  getttog 
approval  of  such  renegotiation. 

I  hope  that  the  floor  managers  will 
accept  this  amendment.  I  am  Informed 
that  they  will. 

Mr.  PERCY.  Mr.  President.  I  have 
consulted  with  the  floor  manager  of  the 
bill  on  the  majority  side  (Mr.  Glenn). 
Both  of  us  accept  the  amendment.  We 
itoderstand  that  it  is  simply  totended 


to  insure  that  the  group  of  nations  af- 
fected by  the  provisions  to  section  126a 
(2)  of  the  1954  act  will  have  a  reasonable 
opportunity  to  come  to  a  final  decision 
on  the  question  of  renegotiation. 

I  yield  back  the  remtdnder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
matoder  of  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENDMENT  NO.    1192 

Mr.  CHURCH.  Mr.  President.  I  send 
an  smiendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chttkcb) 
proposes  unprlnted  amendment  numbered 
1192. 

On  page  128.  line  2-4.  delete  "no  such 
materials  or  facilities  previously  exported 
and  subject  to  the  applicable  agreement  for 
cooperation". 

On  page  128,  lines  14-16.  delete  "or  previ- 
ously exported  and  subject  to  the  applicable 
agreement  for  cooperation". 

Mr.  CHURCH.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need  to  ex- 
plato  the  amendment. 

First  of  all.  I  commend  my  colleague 
(Mr.  McClure)  for  the  work  he  has 
done  in  an  effort  to  perfect  this  bill  and 
make  it  more  workable,  "nie  amendment 
that  I  am  offering  also  has  that  objective. 
I  thtok  that  the  managers  of  the  bill, 
themselves,  are  determined  to  obtato 
legislation  that  will  give  us  the  most 
workable  program  possible,  enabling  us 
to  sell  nuclear  generators  and  other  nu- 
clear technology  abroad  withto  the 
framework  of  an  effective  nonprolifera- 
tion policy. 

This  particular  amendment,  Mr.  Presi- 
dent, deletes  the  references  to  sectlcm 
305  of  S.  897  (phase  I  licenstog  criteria) 
to  prior  U.S.  approval  of  the  reprocessing 
or  retransfer  of  previous  exports.  "ITiese 
provisions  would  bar  exports  to  Canada. 
EURATOM,  and  the  IAEA,  stoce  those 
agreements  for  cooperation  do  not  con- 
tato  such  controls  with  respect  to  certato 
previous  exports,  tmd  it  will  be  dlCQcult  to 
obtain  retroactive  application  of  these 
controls  to  all  three  of  these  cases. 

It  would  eliminate  the  retroactive  ap- 
plication of  some  of  the  export  licenstog 
criteria  contatoed  to  S.  987.  As  the  bill 
now  reads,  section  305  makes  certato 
criteria — particularly,  no  retransfer  of 
materials  or  reprocesstog  without  prior 
approval — retroactive.  Under  that  sec- 
tion, if  the  United  States  does  not  obtato 
reprocesstog  and  retransfer  consent 
rights  retroactively  applied  to  all  previ- 
ous U.S.  transfers  under  a  applicable 
agreement  for  cooperation,  the  NRC 
could  not  license  a  new  export  even  if 
the  country  buying  from  us  agreed  to  all 
our  new  conditions. 
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Presently,  U.S.  agreements  with  Can- 
ada, EITRATOM  and  the  Intematifxial 
Atomic  Energy  Agency  (IAEA)  do  not 
contain  these  requirements  and,  accord- 
ing to  the  administration.  It  is  "highly 
unlikely.  If  not  impossible,"  to  obtain 
their  revision.  This  means  that,  the  Unit- 
ed States  would  not  be  able  to  export  to 
a  country  accepting  all  S.  897  conditions 
pursuant  to  the  United  States-IAEA  co- 
operation agreement,  unless  we  first  were 
able  to  obtain  reprocessing  and  retrans- 
fer  veto  rights  for  all  prior  transfers 
made  to  that  country  and  other  countries 
imder  the  IAEA  agreement. 

This  retroactive  provision  is  unwork- 
able and  would  gravely  damage  the  Unit- 
ed States  In  the  eyes  of  the  world  as  re- 
liable supplier.  Most  importantly,  it 
would  help  to  frustrate  our  own  nonpro- 
llferation  goals. 

Mr.  President,  I  understand  that  this 
amendment  has  been  carefully  reviewed 
by  the  managers  of  the  bill.  I  am  told 
they  have  no  objection  to  It.  I  am  also 
Informed  that  the  amendment  has  the 
support  of  the  administration. 

I  express  the  hope  that  the  managers 
of  the  bill  might  see  fit  to  accept  the 
amendment. 

Mr.  McCLURE.  Will  my  colleague 
yield  brleflv? 

Mr.  CHURCH.  Yes.  I  yield. 

Mr.  McCLURE.  First,  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
added  as  a  cosponsor. 

Mr.  CHURCH.  I  am  happy  to  have  my 
colleague  as  a  cosponsor. 

Mr.  McCLURE.  I  thank  my  colleague 
for  that  courtesv. 

The  PRESromo  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  my  colleague 
for  bringing  that  amendment  to  the 
floor.  I  think  if  it  had  not  been  brought, 
there  would  have  been  the  result  of  an 
immediate,  absolute  embargo  on  the 
shipment  of  fuel  to  our  allies  under  old 
agreements.  I  commend  the  Senator  for 
this  amendment  and  urge  its  adoption. 

Mr.  CHURCH.  I  thank  my  colleague 
very  much.  As  I  have  already  said,  I 
commend  the  Senator  highly  for  his  own 
efforts  In  perfecting  the  bill.  I  certainly 
approve  of  the  work  that  he  has  done  In 
amending  the  legislation  and  commend 
him  for  it. 

Mr.  GLENN.  Mr.  President,  the 
amendment  offered  by  Senators  Crttrch 
and  McClvri  was  agreed  to  by  the  floor 
managers  as  part  of  a  package  of 
amendments  worked  out  between  the 
floor  managers  and  the  administration 
on  February  2.  Last  Thtirsday,  I  entered 
into  the  RicoRD  the  exchange  of  letters 
between  the  administration  and  myself, 
detailing  the  agreement.  We  are  happy 
to  accept  the  amendment  proposed  by 
the  distinguished  Senator  from  Idaho, 
with  the  understanding  that  we  have  the 
rest  of  this  package  yet  to  be  considered, 
which  was  part  of  this  agreement.  I 
think  if  we  had  a  few  moments  here, 
perhaps  after  a  quonmi  call,  we  could 
consider  those  amendments  right  now 
and  then  it  could  all  be  completed,  if 
that  is  agreeable  to  the  Senator  from 
Idaho. J 

Mr.  CHURCH.  It  is  perfectly  agreeable 
with  me.   The  Senator  from  Zlllnot« 


raised  the  question  as  to  whether  both 
elements  were  contained  in  the  amend- 
ment that  I  offered.  The  answer  to  that 
question  Is,  yes,  both  elements  are  con- 
tained. The  clerk  simply  read  the  first 
element,  but  the  second  also  is  included 
in  the  amendment.  Since  it  is  accept- 
able, I  hope  that,  perhaps,  we  can  have 
action  on  it  now. 

Mr.  OLENN.  I  am  happy  to  do  that, 
wiith  the  agreement  that  we  shall  follow 
right  onto  the  other  amendments  that 
were  part  of  this  package,  which,  as  I 
imderstand,  encompasses  some  three 
other  amendments.  I  believe  that  is 
correct. 

Mr.  CHURCH.  We  have  no  objection 
to  that  procedure. 

Mr.  OLENN.  If  that  is  the  agreement, 
I  am  happy  to  yield  back  my  time  on  this 
poTticular  amendment  and  proceed  to 
vote. 

Mr.  PERCY.  I  have  no  objection  to 
this  amendment.  It  fits  right  in  with  the 
total  package.  

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1183 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  Clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses &n  unprlnted  amendment  numbered 
1193. 

Mr.  GLENN.  Mr.  President,  I  ask  voi- 
anlmous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  164.  line  20,  Insert  the  following 
Immediately  after  the  period :  "To  the  extent 
that  an  agreement  for  cooperaitlon  In  elTeot 
on  the  date  of  enactment  of  this  Act  with 
a  cooperating  party  contains  provisions 
equivalent  to  any  or  all  of  the  criteria  sfrt 
forth  In  Section  127  of  the  1954  Act  with  re- 
spect to  materials  and  equipment  transferred 
pursuant  thereto  or  wlsth  respect  to  any  spe- 
cial nuclear  material  used  In  or  produced 
through  the  use  of  any  such  material  or 
equipment,  any  renegotiated  agreement 
with  that  cooperating  party  shall  continue 
to  contain  an  equivalent  provision  with  re- 
spect to  such  transferred  materials  and 
equipment  and  such  special  nuclear  mate- 
rial. To  the  extent  that  an  agreement  for 
cooperation  In  effect  on  the  date  of  enact- 
ment of  this  Act  with  a  cooperating  party 
does  noit  contain  provisions  with  respect  to 
any  nuclear  materials  and  equipment  which 
have  previously  been  transferred  under  an 
agreement  for  cooperation  with  the  United 
States  and  which  are  under  the  Jurisdiction 
or  control  of  the  cooperating  party  and  with 
reapeot  to  any  special  nuclear  material  which 
Is  used  In  or  produced  through  the  use 
thereof  and  which  Is  under  ttie  Jurisdiction 
or  control  of  the  cooperating  party,  which  are 
equlTclent  to  any  or  all  of  those  required 


for  new  and  amended  agreements  for  coop- 
eration under  Section  ia3a.  of  the  1954  Act, 
the  President  shall  vigorously  seek  to  obtain 
the  application  of  such  provisions  with  re- 
spect to  such  nuclear  materials  and  equip- 
ment and  such  special  nuclear  material. 
Nothing  In  this  Act  or  In  the  1964  Act  shall 
be  deemed  to  relinquish  any  rights  which  the 
U.S.  may  have  under  any  agreement  for  co- 
operation In  force  on  the  date  of  enactment 
of  this  Act.". 

Mr.  GLENN.  Mr.  President,  the  first 
sentence  of  this  amendment  will  insure 
that  no  controls  comparable  to  those  of 
phase  I  licensing  criteria,  which  we  al- 
ready have  under  an  existing  agreement 
for  cooperation,  will  be  relinquished  as 
a  result  of  the  renegotiation  of  any 
agreement. 

The  second  sentence  expresses  the 
strong  desire  of  the  Congress  for  the 
President  to  seek  vigorously  to  obtain 
retrospective  application  of  requirements 
for  new  and  amended  agreements  to 
Install  the  barriers  against  the  nonpeace- 
ful  use  of  any  nuclear  material  and 
equipment  which  has  been  exported  by 
the  United  States. 

The  third  sentence.  Mr.  President,  in- 
sures that  this  bill  will  not  be  miscon- 
strued as  relinquishing  any  existing  non- 
proliferation  controls. 

Mr.  President,  I  understand  that  this 
has  been  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  report  I  am  in  agreement  with 
this  amendment  and  urge  its  adoption. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time  on  this  amendment,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLtJRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1194 

Mr.  PERCY.  Mr.  President,  I  send  -an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1194. 

Mr.  PERCY.  Mr.  President,  I  ask 
xmstnimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121.  line  6.  delete  the  period  after 
"met"  and  insert  In  lieu  thereof  the  foUow- 
Ing:  "and  the  extent  to  which  the  cooperat- 
ing party  has  adhered  to  the  provisions  of  the 
applicable  agreement  for  cooperation." 

Mr.  PERCY.  Mr.  President,  this 
amendment,  together  with  the  general 
requirement  for  the  State  Department  to 
provide  information  to  the  NRC  on  page 
122  of  the  bill,  wiU  ensure  that  the  NRC 
will  receive  all  needed  information  from 
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the  executive  branch  regarding  the  ex- 
tent to  which  each  export  recipient  has 
adhered  to  the  terms  of  its  agreement  for 
cooperation  with  the  United  States.  This 
information  will  be  especially  relevant 
in  the  NRC's  consideration  of  whether 
the  statutory  licensing  criteria  will  be 
met  with  respect  to  proposed  exports. 

I  understand  that  the  amendment  is 
acceptable  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  PERCY.  The  floor  managers  yield 
back  the  balance  of  their  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1195 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1195: 

On  page  133,  lines  23  and  24.  delete  "any 
guarantee  it  has  given  under". 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  to  clarify  the  orig- 
inal intent  of  new  section  129a.  (2)(A> 
of  the  Atomic  Energy  Act  of  1954  that 
sanctions  should  be  applied  in  the  event 
of  a  material  violation  of  any  of  the  pro- 
visions of  an  agreement  for  cooperation 
with  the  United  States,  not  just  those 
provisions  which  are  referred  to  as 
"guarantees." 

Mr.  President,  we  want  to  emphasize 
now  very  clearly  that  one  of  the  major 
intents  of  this  bill  is  to  remove  the  am- 
biguity as  to  what  the  United  States  will 
do  in  the  event  that  agreements  that  it 
has  entered  into  as  a  supplied  nation  are 
broken.  The  agreements  are  very  clear, 
they  are  entered  into  solemnly,  and  they 
involve  in  a  way  that  simoly  cannot  be 
adequately  described  for  the  safety  and 
security  of  our  own  Nation  as  well  as  the 
people  of  the  world. 

When  our  materials  were  usrd  by  In- 
dia to  create  a  so-called  peaceful  nuclear 
explosion — it  is  certainly  not  very  peace- 
ful to  any  that  mipht  be  underneath  it 
just  when  it  goes  off — there  was  no  pro- 
vision for  what  we  should  do. 

We  did  not  even  slap  their  wrist.  I  do 
not  know  if  a  diplomatic  note  was  even 
sent,  I  do  not  know  who  commented  on 
it.  I  know  I  did  when  in  India,  to  the 
Prime  Minister,  but  I  was  sneaking  not 
with  the  authority  of  the  US.  (Govern- 
ment, just  as  one  Senator  who  was  aghast 
at  the  action  India  had  taken. 

But  this  has  reverberated  into  many 
thines.  Therefore.  I  feel  it  essential  to 
provide  for  the  clarification  of  the  orig- 
inal intent  of  the  section  and  do  every- 
thing we  can  to  strengthen  the  sanctions 
part  of  the  Nuclear  Proliferation  Act 
that  is  before  us. 


I  understand  this  amendment  has 
been  cleared  on  all  sides  and  is  acceptable 
to  the  distinguished  Senator  from  Idaho. 

Mj.  McCLURE.  I  support  the  amend- 
ment and  urge  its  adoption. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  remander  of  our  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McCLUPE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amsndment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1196 

Mr.  McCLURE.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send  to 
the  desk  and  ask  that  it  be  considered. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho    (Mr.  McClure) 

proposes  an  unprlnted  amendment  numbered 

1196. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ins  of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  163.  line  17.  after  the  period  in- 
sert new  subsection  (e).  as  follows, 

"(e)  Three  years  after  enactment  of  this 
Act.  the  Comptroller  General  shall  complete 
a  study  and  report  to  the  Congress  on  the 
Implementation  and  impact  of  this  Act  on 
the  nuclear  nonproliferatlon  policies,  pur- 
poses, and  objectives  of  this  Act.  The  Secre- 
taries of  State,  Energy,  Defense  and  Com- 
merce and  the  Commission  and  the  Director 
shall  cooperate  with  the  Comptroller  General 
in  the  conduct  of  the  study.  The  report  shall 
contain  such  recommendations  a-s  the  Comp- 
troller General  deems  necessary  to  svipport 
the  nuclear  nonprollferition  policies,  pur- 
poses and  objectives  of  this  Act." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  cosponsored  by  my  dis- 
tinguished colleagues  from  the  State  of 
Pennsylvania  iMr.  Schweiker  and  Mr 
Heinz).  I  am  pleased  to  have  their  sup- 
port on  the  amendment. 

This  unprinted  amendment,  which  is 
a  compromise  amendment,  requires  GAO 
to  complete  a  study  with  a  report  to 
Congress  within  3  years  after  enactment 
of  this  act.  The  study  will  review  the  im- 
plementation and  impact  of  this  act  on 
the  "nuclear  nonproliferatlon  policies, 
purposes  and  objectives  of  this  act." 
Further,  the  amendment  would  direct 
the  various  agencies  to  cooperate  with 
GAO  and  to  require  that  the  Comptroller 
General  include  any  recommendations 
which  may  result  from  the  study. 

RATIONALE 

This  study  and  report  by  GAO  is  in- 
tended to  keep  alive  the  various  issues 
associated  with  ♦he  impact  of  the  bill  on 
nuclear  exports  and  the  foreign  policy 
and  export  ramifications  flowing  from 
the  independent  role  of  the  NRC  under 


this  statute.  The  original  draft  from  last 
fall  incorporated  much  more  specific  in- 
formation on  the  impact  of  nuclear  ex- 
ports, the  potential  difficulties  with 
other  countries,  consideration  of  an  al- 
ternative formulation  with  the  Secre- 
tary of  State  having  these  responsibili- 
ties, et  cetera.  This  amendment,  however, 
preserves  the  idea  of  some  mdependent 
review  with  a  report  at  time  certain  by 
an  independent  authority.  TTiree  years 
from  the  bill  will  be  fully  implemented 
and  will  have  had  considerable  time  for 
experience  to  develop.  Also,  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation 
(INFCE)  will  have  been  completed  and 
associated  negotiations  may  very  well 
have  led  to  an  mternational  consensus 
either  opposing  or  supporting  various 
policies  incorporated  in  this  act. 

I  would  anticipate  that  the  GAO  study 
would  consider  the  full  spectrum  of  po- 
tential concerns  and  interests  resulting 
from  the  implementation  of  this  act.  For 
example,  at  a  minimum,  the  study  nec- 
essarily should  consider  a  number  of  as- 
pects of  the  implemented  act. 

Mr,  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  As  I  understand  the  Sen- 
ator, this  is  his  amendment  which  Sena- 
tor Schweiker  and  I  have  cosponsored  to 
section  602,  adding  a  new  subsection 
thereto.  Is  that  correct? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect, 

Mr.  HEINZ.  Mr.  President,  as  a  sup- 
porter of  the  objectives  of  S.  897  I  rise 
to  speak  in  favor  of  Senator  McClure's 
amendment  to  title  VI,  section  602,  of  S. 
897.  Title  VI  requires  reports  to  the  Con- 
gress on  the  implementation  of  this 
legislation.  It  must  be  stated  immedi- 
ately, clearly  and  without  equivocation 
that  this  amendment  has  no  impact 
whatever  on  the  nuclear  weapon  non- 
proliferation  objectives  of  this  bill.  This 
amendment  goes  to  reporting  only:  to 
telling  us  in  the  Congress  what  is  the 
piactical  dowTi-on-the-ground  effect  of 
this  legislation  on  the  peaceful  nuclear 
exports  of  the  United  States  as  related  to 
global  nuclear  proliferation. 

Because  it  is  so  basic,  I  would  like  to 
think  that  this  amendment  is  not  a 
matter  of  controversy — I  would  like  to 
think  that  the  managers  of  the  bill  would 
examine  the  amendment  and  despite  a 
natural  tendency  not  to  adopt  late  addi- 
tions to  a  bill,  their  examination  would 
tell  them  is  that  what  this  amendment 
requires  with  regard  to  orderly  nuclear 
exports  policy  is  precisely  what  they  al- 
ready have  written  into  the  bill  with  re- 
gard to  nuclear  weapons  nonprolifera- 
tlon policy.  This  is.  after  all,  a  bill  treat- 
ing what  Senator  Glenn  has  referred  to 
as  the  Siamese  twins  of  atoms  for  peace 
and  atoms  for  war:  and  on  which  he  is 
performing  delicate  surgery,  a  Congres- 
sional Record. >  We  should  not  neglect 
the  atoms  for  peace.  If,  as  the  bill  now 
states,  there  is  required  a  report  on  its 
implementation  as  to  atoms  for  war. 
then  why  should  there  not  be  required 
report  on  its  implementation  as  to  atoms 
for  peace? 

What  should  be  included  In  this  re- 
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Presently,  U.S.  agreements  with  Can- 
ada, EITRATOM  and  the  Intematifxial 
Atomic  Energy  Agency  (IAEA)  do  not 
contain  these  requirements  and,  accord- 
ing to  the  administration.  It  is  "highly 
unlikely.  If  not  impossible,"  to  obtain 
their  revision.  This  means  that,  the  Unit- 
ed States  would  not  be  able  to  export  to 
a  country  accepting  all  S.  897  conditions 
pursuant  to  the  United  States-IAEA  co- 
operation agreement,  unless  we  first  were 
able  to  obtain  reprocessing  and  retrans- 
fer  veto  rights  for  all  prior  transfers 
made  to  that  country  and  other  countries 
imder  the  IAEA  agreement. 

This  retroactive  provision  is  unwork- 
able and  would  gravely  damage  the  Unit- 
ed States  In  the  eyes  of  the  world  as  re- 
liable supplier.  Most  importantly,  it 
would  help  to  frustrate  our  own  nonpro- 
llferation  goals. 

Mr.  President,  I  understand  that  this 
amendment  has  been  carefully  reviewed 
by  the  managers  of  the  bill.  I  am  told 
they  have  no  objection  to  It.  I  am  also 
Informed  that  the  amendment  has  the 
support  of  the  administration. 

I  express  the  hope  that  the  managers 
of  the  bill  might  see  fit  to  accept  the 
amendment. 

Mr.  McCLURE.  Will  my  colleague 
yield  brleflv? 

Mr.  CHURCH.  Yes.  I  yield. 

Mr.  McCLURE.  First,  Mr.  President,  I 
ask  unanimous  consent  that  I  may  be 
added  as  a  cosponsor. 

Mr.  CHURCH.  I  am  happy  to  have  my 
colleague  as  a  cosponsor. 

Mr.  McCLURE.  I  thank  my  colleague 
for  that  courtesv. 

The  PRESromo  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  my  colleague 
for  bringing  that  amendment  to  the 
floor.  I  think  if  it  had  not  been  brought, 
there  would  have  been  the  result  of  an 
immediate,  absolute  embargo  on  the 
shipment  of  fuel  to  our  allies  under  old 
agreements.  I  commend  the  Senator  for 
this  amendment  and  urge  its  adoption. 

Mr.  CHURCH.  I  thank  my  colleague 
very  much.  As  I  have  already  said,  I 
commend  the  Senator  highly  for  his  own 
efforts  In  perfecting  the  bill.  I  certainly 
approve  of  the  work  that  he  has  done  In 
amending  the  legislation  and  commend 
him  for  it. 

Mr.  GLENN.  Mr.  President,  the 
amendment  offered  by  Senators  Crttrch 
and  McClvri  was  agreed  to  by  the  floor 
managers  as  part  of  a  package  of 
amendments  worked  out  between  the 
floor  managers  and  the  administration 
on  February  2.  Last  Thtirsday,  I  entered 
into  the  RicoRD  the  exchange  of  letters 
between  the  administration  and  myself, 
detailing  the  agreement.  We  are  happy 
to  accept  the  amendment  proposed  by 
the  distinguished  Senator  from  Idaho, 
with  the  understanding  that  we  have  the 
rest  of  this  package  yet  to  be  considered, 
which  was  part  of  this  agreement.  I 
think  if  we  had  a  few  moments  here, 
perhaps  after  a  quonmi  call,  we  could 
consider  those  amendments  right  now 
and  then  it  could  all  be  completed,  if 
that  is  agreeable  to  the  Senator  from 
Idaho. J 

Mr.  CHURCH.  It  is  perfectly  agreeable 
with  me.   The  Senator  from  Zlllnot« 


raised  the  question  as  to  whether  both 
elements  were  contained  in  the  amend- 
ment that  I  offered.  The  answer  to  that 
question  Is,  yes,  both  elements  are  con- 
tained. The  clerk  simply  read  the  first 
element,  but  the  second  also  is  included 
in  the  amendment.  Since  it  is  accept- 
able, I  hope  that,  perhaps,  we  can  have 
action  on  it  now. 

Mr.  OLENN.  I  am  happy  to  do  that, 
wiith  the  agreement  that  we  shall  follow 
right  onto  the  other  amendments  that 
were  part  of  this  package,  which,  as  I 
imderstand,  encompasses  some  three 
other  amendments.  I  believe  that  is 
correct. 

Mr.  CHURCH.  We  have  no  objection 
to  that  procedure. 

Mr.  OLENN.  If  that  is  the  agreement, 
I  am  happy  to  yield  back  my  time  on  this 
poTticular  amendment  and  proceed  to 
vote. 

Mr.  PERCY.  I  have  no  objection  to 
this  amendment.  It  fits  right  in  with  the 
total  package.  

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1183 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  Clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses &n  unprlnted  amendment  numbered 
1193. 

Mr.  GLENN.  Mr.  President,  I  ask  voi- 
anlmous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  164.  line  20,  Insert  the  following 
Immediately  after  the  period :  "To  the  extent 
that  an  agreement  for  cooperaitlon  In  elTeot 
on  the  date  of  enactment  of  this  Act  with 
a  cooperating  party  contains  provisions 
equivalent  to  any  or  all  of  the  criteria  sfrt 
forth  In  Section  127  of  the  1954  Act  with  re- 
spect to  materials  and  equipment  transferred 
pursuant  thereto  or  wlsth  respect  to  any  spe- 
cial nuclear  material  used  In  or  produced 
through  the  use  of  any  such  material  or 
equipment,  any  renegotiated  agreement 
with  that  cooperating  party  shall  continue 
to  contain  an  equivalent  provision  with  re- 
spect to  such  transferred  materials  and 
equipment  and  such  special  nuclear  mate- 
rial. To  the  extent  that  an  agreement  for 
cooperation  In  effect  on  the  date  of  enact- 
ment of  this  Act  with  a  cooperating  party 
does  noit  contain  provisions  with  respect  to 
any  nuclear  materials  and  equipment  which 
have  previously  been  transferred  under  an 
agreement  for  cooperation  with  the  United 
States  and  which  are  under  the  Jurisdiction 
or  control  of  the  cooperating  party  and  with 
reapeot  to  any  special  nuclear  material  which 
Is  used  In  or  produced  through  the  use 
thereof  and  which  Is  under  ttie  Jurisdiction 
or  control  of  the  cooperating  party,  which  are 
equlTclent  to  any  or  all  of  those  required 


for  new  and  amended  agreements  for  coop- 
eration under  Section  ia3a.  of  the  1954  Act, 
the  President  shall  vigorously  seek  to  obtain 
the  application  of  such  provisions  with  re- 
spect to  such  nuclear  materials  and  equip- 
ment and  such  special  nuclear  material. 
Nothing  In  this  Act  or  In  the  1964  Act  shall 
be  deemed  to  relinquish  any  rights  which  the 
U.S.  may  have  under  any  agreement  for  co- 
operation In  force  on  the  date  of  enactment 
of  this  Act.". 

Mr.  GLENN.  Mr.  President,  the  first 
sentence  of  this  amendment  will  insure 
that  no  controls  comparable  to  those  of 
phase  I  licensing  criteria,  which  we  al- 
ready have  under  an  existing  agreement 
for  cooperation,  will  be  relinquished  as 
a  result  of  the  renegotiation  of  any 
agreement. 

The  second  sentence  expresses  the 
strong  desire  of  the  Congress  for  the 
President  to  seek  vigorously  to  obtain 
retrospective  application  of  requirements 
for  new  and  amended  agreements  to 
Install  the  barriers  against  the  nonpeace- 
ful  use  of  any  nuclear  material  and 
equipment  which  has  been  exported  by 
the  United  States. 

The  third  sentence.  Mr.  President,  in- 
sures that  this  bill  will  not  be  miscon- 
strued as  relinquishing  any  existing  non- 
proliferation  controls. 

Mr.  President,  I  understand  that  this 
has  been  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  am 
happy  to  report  I  am  in  agreement  with 
this  amendment  and  urge  its  adoption. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time  on  this  amendment,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLtJRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.     1194 

Mr.  PERCY.  Mr.  President,  I  send  -an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1194. 

Mr.  PERCY.  Mr.  President,  I  ask 
xmstnimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  121.  line  6.  delete  the  period  after 
"met"  and  insert  In  lieu  thereof  the  foUow- 
Ing:  "and  the  extent  to  which  the  cooperat- 
ing party  has  adhered  to  the  provisions  of  the 
applicable  agreement  for  cooperation." 

Mr.  PERCY.  Mr.  President,  this 
amendment,  together  with  the  general 
requirement  for  the  State  Department  to 
provide  information  to  the  NRC  on  page 
122  of  the  bill,  wiU  ensure  that  the  NRC 
will  receive  all  needed  information  from 
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the  executive  branch  regarding  the  ex- 
tent to  which  each  export  recipient  has 
adhered  to  the  terms  of  its  agreement  for 
cooperation  with  the  United  States.  This 
information  will  be  especially  relevant 
in  the  NRC's  consideration  of  whether 
the  statutory  licensing  criteria  will  be 
met  with  respect  to  proposed  exports. 

I  understand  that  the  amendment  is 
acceptable  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  PERCY.  The  floor  managers  yield 
back  the  balance  of  their  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1195 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses an  unprlnted  amendment  numbered 
1195: 

On  page  133,  lines  23  and  24.  delete  "any 
guarantee  it  has  given  under". 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  to  clarify  the  orig- 
inal intent  of  new  section  129a.  (2)(A> 
of  the  Atomic  Energy  Act  of  1954  that 
sanctions  should  be  applied  in  the  event 
of  a  material  violation  of  any  of  the  pro- 
visions of  an  agreement  for  cooperation 
with  the  United  States,  not  just  those 
provisions  which  are  referred  to  as 
"guarantees." 

Mr.  President,  we  want  to  emphasize 
now  very  clearly  that  one  of  the  major 
intents  of  this  bill  is  to  remove  the  am- 
biguity as  to  what  the  United  States  will 
do  in  the  event  that  agreements  that  it 
has  entered  into  as  a  supplied  nation  are 
broken.  The  agreements  are  very  clear, 
they  are  entered  into  solemnly,  and  they 
involve  in  a  way  that  simoly  cannot  be 
adequately  described  for  the  safety  and 
security  of  our  own  Nation  as  well  as  the 
people  of  the  world. 

When  our  materials  were  usrd  by  In- 
dia to  create  a  so-called  peaceful  nuclear 
explosion — it  is  certainly  not  very  peace- 
ful to  any  that  mipht  be  underneath  it 
just  when  it  goes  off — there  was  no  pro- 
vision for  what  we  should  do. 

We  did  not  even  slap  their  wrist.  I  do 
not  know  if  a  diplomatic  note  was  even 
sent,  I  do  not  know  who  commented  on 
it.  I  know  I  did  when  in  India,  to  the 
Prime  Minister,  but  I  was  sneaking  not 
with  the  authority  of  the  US.  (Govern- 
ment, just  as  one  Senator  who  was  aghast 
at  the  action  India  had  taken. 

But  this  has  reverberated  into  many 
thines.  Therefore.  I  feel  it  essential  to 
provide  for  the  clarification  of  the  orig- 
inal intent  of  the  section  and  do  every- 
thing we  can  to  strengthen  the  sanctions 
part  of  the  Nuclear  Proliferation  Act 
that  is  before  us. 


I  understand  this  amendment  has 
been  cleared  on  all  sides  and  is  acceptable 
to  the  distinguished  Senator  from  Idaho. 

Mj.  McCLURE.  I  support  the  amend- 
ment and  urge  its  adoption. 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  remander  of  our  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McCLUPE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amsndment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1196 

Mr.  McCLURE.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send  to 
the  desk  and  ask  that  it  be  considered. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho    (Mr.  McClure) 

proposes  an  unprlnted  amendment  numbered 

1196. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ins  of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  163.  line  17.  after  the  period  in- 
sert new  subsection  (e).  as  follows, 

"(e)  Three  years  after  enactment  of  this 
Act.  the  Comptroller  General  shall  complete 
a  study  and  report  to  the  Congress  on  the 
Implementation  and  impact  of  this  Act  on 
the  nuclear  nonproliferatlon  policies,  pur- 
poses, and  objectives  of  this  Act.  The  Secre- 
taries of  State,  Energy,  Defense  and  Com- 
merce and  the  Commission  and  the  Director 
shall  cooperate  with  the  Comptroller  General 
in  the  conduct  of  the  study.  The  report  shall 
contain  such  recommendations  a-s  the  Comp- 
troller General  deems  necessary  to  svipport 
the  nuclear  nonprollferition  policies,  pur- 
poses and  objectives  of  this  Act." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  cosponsored  by  my  dis- 
tinguished colleagues  from  the  State  of 
Pennsylvania  iMr.  Schweiker  and  Mr 
Heinz).  I  am  pleased  to  have  their  sup- 
port on  the  amendment. 

This  unprinted  amendment,  which  is 
a  compromise  amendment,  requires  GAO 
to  complete  a  study  with  a  report  to 
Congress  within  3  years  after  enactment 
of  this  act.  The  study  will  review  the  im- 
plementation and  impact  of  this  act  on 
the  "nuclear  nonproliferatlon  policies, 
purposes  and  objectives  of  this  act." 
Further,  the  amendment  would  direct 
the  various  agencies  to  cooperate  with 
GAO  and  to  require  that  the  Comptroller 
General  include  any  recommendations 
which  may  result  from  the  study. 

RATIONALE 

This  study  and  report  by  GAO  is  in- 
tended to  keep  alive  the  various  issues 
associated  with  ♦he  impact  of  the  bill  on 
nuclear  exports  and  the  foreign  policy 
and  export  ramifications  flowing  from 
the  independent  role  of  the  NRC  under 


this  statute.  The  original  draft  from  last 
fall  incorporated  much  more  specific  in- 
formation on  the  impact  of  nuclear  ex- 
ports, the  potential  difficulties  with 
other  countries,  consideration  of  an  al- 
ternative formulation  with  the  Secre- 
tary of  State  having  these  responsibili- 
ties, et  cetera.  This  amendment,  however, 
preserves  the  idea  of  some  mdependent 
review  with  a  report  at  time  certain  by 
an  independent  authority.  TTiree  years 
from  the  bill  will  be  fully  implemented 
and  will  have  had  considerable  time  for 
experience  to  develop.  Also,  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation 
(INFCE)  will  have  been  completed  and 
associated  negotiations  may  very  well 
have  led  to  an  mternational  consensus 
either  opposing  or  supporting  various 
policies  incorporated  in  this  act. 

I  would  anticipate  that  the  GAO  study 
would  consider  the  full  spectrum  of  po- 
tential concerns  and  interests  resulting 
from  the  implementation  of  this  act.  For 
example,  at  a  minimum,  the  study  nec- 
essarily should  consider  a  number  of  as- 
pects of  the  implemented  act. 

Mr,  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  As  I  understand  the  Sen- 
ator, this  is  his  amendment  which  Sena- 
tor Schweiker  and  I  have  cosponsored  to 
section  602,  adding  a  new  subsection 
thereto.  Is  that  correct? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect, 

Mr.  HEINZ.  Mr.  President,  as  a  sup- 
porter of  the  objectives  of  S.  897  I  rise 
to  speak  in  favor  of  Senator  McClure's 
amendment  to  title  VI,  section  602,  of  S. 
897.  Title  VI  requires  reports  to  the  Con- 
gress on  the  implementation  of  this 
legislation.  It  must  be  stated  immedi- 
ately, clearly  and  without  equivocation 
that  this  amendment  has  no  impact 
whatever  on  the  nuclear  weapon  non- 
proliferation  objectives  of  this  bill.  This 
amendment  goes  to  reporting  only:  to 
telling  us  in  the  Congress  what  is  the 
piactical  dowTi-on-the-ground  effect  of 
this  legislation  on  the  peaceful  nuclear 
exports  of  the  United  States  as  related  to 
global  nuclear  proliferation. 

Because  it  is  so  basic,  I  would  like  to 
think  that  this  amendment  is  not  a 
matter  of  controversy — I  would  like  to 
think  that  the  managers  of  the  bill  would 
examine  the  amendment  and  despite  a 
natural  tendency  not  to  adopt  late  addi- 
tions to  a  bill,  their  examination  would 
tell  them  is  that  what  this  amendment 
requires  with  regard  to  orderly  nuclear 
exports  policy  is  precisely  what  they  al- 
ready have  written  into  the  bill  with  re- 
gard to  nuclear  weapons  nonprolifera- 
tlon policy.  This  is.  after  all,  a  bill  treat- 
ing what  Senator  Glenn  has  referred  to 
as  the  Siamese  twins  of  atoms  for  peace 
and  atoms  for  war:  and  on  which  he  is 
performing  delicate  surgery,  a  Congres- 
sional Record. >  We  should  not  neglect 
the  atoms  for  peace.  If,  as  the  bill  now 
states,  there  is  required  a  report  on  its 
implementation  as  to  atoms  for  war. 
then  why  should  there  not  be  required 
report  on  its  implementation  as  to  atoms 
for  peace? 

What  should  be  included  In  this  re- 
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port?  The  following  would  be  an  excel- 
lent outline: 

First,  whether  any  new  or  renegoti- 
ated agreements  for  cooperation,  any 
other  agreements  proposed  under  or  re- 
lated to  this  act,  or  agreements  with 
other  supplier  nations  have  not  been  or 
are  not  likely  to  be  obtained  from  other 
nations,  and  the  reasons  therefor,  spe- 
cifically including  where  applicable  any 
provision  of  this  act,  and  whether,  in 
light  of  such  inability,  American  partic- 
ipation in  international  nuclear  trade 
would  be  adversely  affected.  The  report 
should  identify  which  specific  actions  are 
required  by  this  act,  if  any,  cannot  be 
agreed  to,  the  reasons  therefor,  and  the 
impact  that  therefore  might  be  expected 
on  American  nuclear  trade  and  non- 
proliferation  objectives,  if  the  United 
States  continues  to  require  that  such 
specific  action  be  taken,  particularly 
with  regard  to  any  requirements  which 
other  nuclear  supplier  nations  do  not  re- 
quire. The  President  shall  also  propose 
whether  it  is  in  the  interests  of  the 
United  States  therefore  to  suspend  the 
application  of  any  provision  of  this  act 
or  the  1954  act  as  amended,  until  such 
time  as  agreement  with  other  nations  is 
achieved. 

Second,  the  report  should  also  include 
an  assessment  of  the  impact  of  this  act 
on  the  competitiveness  of  American 
nuclear  exports  in  comparison  to  those 
of  other  supplier  nations  and  whether, 
as  a  result  of  this  act,  any  nation  ap- 
pears to  have  or  has  in  fact  chosen  to 
place  an  order  for  civilian  nuclear  mate- 
rial or  equipment  with  a  nation  other 
than  the  United  States,  and  the  eco- 
nomic and  employment  impact  of  such 
action  on  the  U.S.  economy. 

Third,  the  report  should  evaluate  the 
effectiveness  of  the  Interagency  organi- 
zational structure  for  export  licensing 
established  pursuant  to  this  act.  Particu- 
lar emphasis  should  be  given  to  identi- 
fying overlapping  and  duplicative  re- 
sponsibilities or  efforts  and  the  timeli- 
ness of  decisionmaking  by  agencies  in 
carrying  out  their  responsibilities  under 
the  act.  In  particular,  the  President 
should  evaluate  the  merit  of  establishing 
an  interagency  nuclear  export  control 
board  with  operational  responsibilities 
and  streamlined  procedures  to  process 
export  licenses  pursuant  to  and  consist- 
ent with  the  nonproliferation  policies 
and  purposes  of  this  act. 

Fourth,  the  report  also  should  focus  in 
detail  on  the  procedures  of  title  in  and 
the  role  of  the  Nuclear  Regulatory  Com- 
mission therein: 

First.  The  adequacy  for  the  objectives 
of  this  act  of  a  licensing  procedure 
whereby  the  Secretary  of  State  directly 
makes  the  findings  required  of  the  Com- 
mission by  sections  304  and  309  of  this 
act. 

Second.  Any  impact  of  the  Commis- 
sion's Independent  review  on  the  timely 
processing  of  applications  and  requests 
and  any  related  impact  on  the  reliability 
of  the  United  States  as  a  nuclear  sup- 
plier. 

Third.  Any  foreign  policy  Impact  and 
implications  of  the  Commission's  inde- 
pendent review  role. 


Fourth.  Any  reaction  of  existing  and 
potential  nuclear  trading  nations  of  the 
United  States  to  the  Commission's  in- 
dependent review  role. 

Fifth.  Any  impact  and  implications  of 
the  Commission's  responsibilities  for 
regulation  of  the  domestic  nuclear  in- 
dustry. 

Sixth.  A  detailed  comparison  of  the 
procedures  under  this  act  with  the  export 
approval  and  licensing  procedures  of 
each  foreign  nuclear  supplier  nation  and 
with  any  guidelines  or  agreements,  for- 
mal or  informal,  among  such  nations. 

Seventh.  Recommendations  for  any 
change  to  the  procedures  of  title  III,  in- 
cluding the  role  of  the  Commission. 

There  can  be  on  the  part  of  the  man- 
agers no  fear  of  facts— and  this  amend- 
ment requires  only  a  reporting  of  facts, 
only  a  settin?  forth  in  greater  detail 
and  specificity  the  happenings  related 
to  S.  897  over  the  coming  months  and 
years.  Thus,  I  hope  the  managers  will 
pay  special  attention  to  this  amend- 
ment and  will  consider  it  in  a  positive 
framework. 

Debate  opened  last  Thursday  with 
much  agreement  by  all  that  we  share  a 
common  objective  in  nuclear  weapon 
nonproliferation.  That  is  a  deeply  felt 
commitment  by  all  of  us,  and  I  have 
received  no  representations  from  any 
persons,  including  persons  heavily  in- 
volved in  the  nuclear  export  industry, 
which  differ  with  the  goal  of  nuclear 
weapon  nonproliferation.  The  debate  on 
this  legislation  cannot  focus  on  whether 
the  future  of  humanity  is  outweighed  by 
commerce — that  is  not  the  point  and  no 
one  is  arguing  on  behalf  of  that  proposi- 
tion. 

However,  it  is  proper  to  focus  on  ex- 
actly what  this  legislation  aims  for  and 
what  we  want  to  accomplish  with  it. 

In  the  statement  of  purpose,  section 
3  the  bill  says: 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  pro- 
mote the  poUcles  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  International  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  en- 
sure that  the  worldwide  development  of 
peaceful  nuclear  activities  and  the  export  by 
any  nation  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  intended  for 
use  in  peaceful  nuclear  activities  do  not 
contribute  to  proliferation: 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that 
it  will  act  reliably  in  meeting  its  commit- 
ment to  supply  nuclear  reactors  and  fuel  to 
nations  which  adhere  to  effective  non-pro- 
liferation policies; 

(c)  providing  Incentives  to  the  other  na- 
tions of  the  world  to  Join  in  such  interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear 
materials  and  equipment,  and  of  nuclear 
technology. 

No  one  disagrees  with  that. 

Now.  where  do  we  disagree  and  what 
can  we  do  about  it  with  this  amendment? 
Much  of  our  time  over  the  past  several 
days  has  been  spent  in  disagreement 
over  the  practical  effect  of  the  unilateral 
imposition  of  strict  controls  by  the 
United  States.  The  administration  ad- 
mits that  this  legislation  imposes  stricter 
controls  on  our   nuclear  exports   than 


presently  exist  in  the  newly  signed  Lon- 
don supplier  agreement  tut  says  this  is 
not  a  reason  to  change  the  bill.  One 
group  says  S.  897  will  cause  greater  pro- 
liferation, because  foreign  buyers  will  get 
nuclear  material  from  suppliers  not 
bound  by  the  strict  controls  of  this  leg- 
islation. One  group  says  it  will  not  re- 
sult in  greater  proliferation  and  postu- 
lates a  different  set  of  results  from  the 
same  language.  Now  we  can  debate  that 
kind  of  proposition  for  any  length  of 
time  we  wish  without  coming  one  step 
closer  to  reality  than  we  were  when  we 
started.  In  the  end,  regardless  of  which 
side  prevails,  only  passage  of  time  and 
what  happens  during  that  time  will  an- 
swer the  question.  And  make  no  mistake 
about  it.  S.  897  is  not  the  end  of  this 
issue — the  matter  of  nuclear  nonpro- 
liferation is  here  to  stay  and  we  will 
debate  again  in  1  year,  or  2,  or  3. 

But  today  as  we  look  at  the  problem 
of  the  hypothetical  effects  of  S.  897  let 
us  for  the  sake  of  commonsense,  at 
least,  include  in  S.  897  the  device  we 
need  to  gather  the  facts  we  need  to 
make  future  decisions  on  the  basis  of 
these  facts  and  not  on  conjecture,  how- 
ever well  founded  or  informed  it  may 
be. 

Now,  the  managers  have  their  focus 
in  this  legislation  and  that  focus  is 
nuclear  nonproliferation.  I  do  not  ask 
them  to  change  that  focus  or  to  weaken 
their  attack — I  ask  them  to  read  again 
the  purpose  of  this  bill  and  to  join  me 
insuring  that  the  future  reports  to  the 
Congress  on  this  bill  include  all  the 
purposes  of  the  bill.  I  ask  them  to  join 
me  in  insuring  that  future  discussion 
and  information  on  nuclear  nonprolifer- 
ation is  based  on  all  the  facts  and  not 
on  hypothetical  cases.  The  reporting 
section  of  this  bill  needs  strengthening 
and  that  is  what  this  amendment  would 
accomplish.  What  we  can  do  about  our 
disagreement  on  the  bill  today  is  to  agree 
on  this  amendment  to  give  us  the  tools 
to  refine  the  case  and  to  sharpen  our 
focus  regardless  of  where  we  stand  on 
other   parts  of   the  bill. 

Now.  let  us  go  one  step  further.  Aside 
from  the  intellectual  neatness  of  an 
amendment  designed  to  require  facts  for 
information,  judgment,  and  decision: 
aside  from  the  nicety  of  completing  the 
pattern  of  required  reporting  to  prop- 
erly balance  the  piece:  why  should  any- 
body care?  What  is  behind  it?  Where  are 
the  facts? 

Here  are  the  facts : 

An  exported  nuclear  power  plant  can 
create  30,000  to  40.000  man-years  of 
domestic  employment,  (man-year  equals 
one  job  for  one  person  for  1  year) . 

Reasonable  industry  projections  show 
a  potential  for  350,000  jobs  annually  in 
the  nuclear  export  industry  over  the 
next  5  years. 

These  jobs  would  be  created  in  31 
States.  202  congressional  districts,  174 
cities. 

And  that  job  potential  is  important, 
because  according  to  U.S.  Lalxjr  Depart- 
ment figures  we  need  35  million  new  jobs 
between  1977  and  1985  in  order  to 
achieve  5  percent  unemployment  with 
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the  increased  labor  force  and  to  replace 
jobs  eliminated  by  automation  and 
efficiency  improvements. 

Is  this  not  incentive  enough  to  pay  at- 
tention to  the  atoms  for  peace  side  of 
S.  897? 

Quite  frankly,  it  is  very  simple.  This 
legislation  will  be  enacted  on  one  form 
or  another  and  it  will  be  effective  to  some 
degree  as  is  the  cEise  with  all  laws.  And 
one  way  or  ano<ther  both  sides  of  in  this 
body  will  be  breaking  out  the  standard 
variations  of  "I  told  you  so"  before  we 
see  another  new  year.  All  sides  will  be 
making  charges  at  or  responding  to 
charges  from  the  antinuclear  group. 
The  nuclear  group,  industry,  labor,  and 
just  plain  interested  folks.  It  did  work; 
it  did  not  work;  it  can  work;  it  can  not 
work;  and  on  for  ever  and  ever.  Today, 
now,  let  us  put  in  this  bill  an  amendment 
to  give  us  more  answers:  Why?  Because 
serious  questions  are  coming. 

What  about  the  $2  billion  in  nuclear 
materials  that  we  may  not  be  able  to  sell 
to  Japan,  but  will  instead  be  sold  by 
Germany  or  France,  because  of  S.  897 
and  thereby  aggravate  our  stunningly 
bad  trade  deficit? 

What  about  the  nuclear  plants  that 
we  may  not  be  able  to  sell  to  Spain,  which 
will  buy  from  Germany  or  France  in- 
stead, because  of  S.  897? 

Are  these  serious  questions?  They  cer- 
tainly are.  In  my  State  of  Pennsylvania 
alone  every  billion  dollars  we  give  away 
to  Germany  or  France  in  nuclear  plant 
sales  means  16,000  people  who  do  not 
work.  Now  when  they  ask  me  why  they 
are  not  working  and  blame  S.  897,  I 
want  something  better  than  the  hy- 
potheses we  have  today  as  an  answer. 

In  opening  debate  Senator  Glenn  paid 
at  least  as  much  attention  to  peaceful 
use  of  atomic  power  as  to  bombs.  His  in- 
tention is  to  make  possible  "benefits 
without  bombs.'"  We  agree  on  that. 
Now,  is  it  his  intention  that  the  bene- 
fits accrue  only  to  foreign  countries  and 
not  to  the  United  States?  Of  course  not. 
Senator  Glenn  says  the  bill  is  designed 
to: 

Reduce  the  uncertainty  surrounding  U.S. 
nuclear  export  policy; 

Reestablish  our  reputation  as  a  reliable 
supplier  of  nuclear  fuel  to  those  countries 
sharing  our  nonproliferation  objectives;  .  .  . 

But  while  doing  the  above,  I  believe  this 
legislation  substantially  enhances  the  inter- 
national prospects  for  U.S.  Industry,  par- 
ticularly by  reducing  uncertainty,  by  long- 
needed  clarification  of  previously  uncertain 
licensing  procedures  and  criteria,  by  short- 
ening the  present  too-long  licensing  process, 
and  by  instituting  a  new  program  for  nu- 
clear fuel  assurance.' 

Beyond  these  objectives,  however,  we 
should  also  be  aiming  for  consistency. 
Atoms  for  peace  is  featured  In  the  state- 
ments of  policy  and  purpose;  atoms  for 
peace  is  costarred  In  the  explanation  on 
the  floor  of  what  the  bill  does:  but  when 
we  get  to  title  VI  on  Executive  report- 
ing and,  alas,  we  find  that  our  delicate 
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surgery  has  been  too  severe.  Atoms  for 
war  is  with  us  for  several  paragraphs  of 
required  reporting.  Atoms  for  peace  is 
referred  to  at  section  601  (a)  5  and  all 
that  is  required  in  the  report  is  "a  de- 
scription of  the  progress  made  toward 
establishing  procedures  •  •  '." 

Mr.  President,  I  can  write  that  section 
601(a) 5  report  today: 

Progress  Is  about  what  can  be  expected 
under  the  circumstances." 

Now,  lest  my  colleagues  Senator  Glenn 
and  Senator  Percy  think  me  too  harsh 
in  my  assessment  let  me  assure  them  that 
I  question  neither  their  motives  nor 
their  sincerity  in  treating  ably  and  with 
dedication  a  matter  of  fundamental  im- 
portance to  our  very  lives.  They  have  the 
highest  respect,  admiration,  and  com- 
mendation of  this  body  and  of  our 
Nation.  Indeed,  it  is  only  because  I  be- 
lieve what  they  say  that  I  point  out  this 
small  omission,  this  lack  of  symmetry, 
this  fault  which  I  feel  certain  they  want 
to  address.  It  is  my  acceptance  of  their 
accurate  portrayal  of  atoms  for  peace 
and  atoms  for  war  which  leads  me  to  the 
inescapable  conclusion  that  if  atoms  for 
peace  means  as  much  as  atoms  for  war 
then  we  had  better  see  to  it  there  is  no 
mistake  about  the  intent  of  Congress. 

From  the  commitments  of  nuclear  ma- 
terial he  made  to  India  and  to  Iran  I 
can  only  conclude  that  the  President 
recognizes  full  well  that  denial  of  the 
means  of  nuclear  destruction  is  only  part 
of  the  matter.  The  other  part  is  the 
supply  of  nuclear  material  for  the  bene- 
fit of  mankind. 

This  is  the  objective  of  this  amend- 
ment, which  I  understand  has  the 
support  of  the  managers  of  the  bill. 

Mr.  SCHWEIKER.  Mr.  President.  I  rise 
to  speak  in  favor  of  the  McClure  amend- 
ment that  requires  a  report  to  Congress 
on  the  impact  of  S.  897.  The  bill  now  be- 
fore the  Senate,  S.  897.  is  one  I  have  been 
hearing  about  from  my  constituents  for 
a  long  time.  I  am  not  a  member  of  the 
committees  that  considered  this  bill,  so 
I  have  not  been  able  to  express  my  con- 
cerns until  now.  But  if  I  may,  I  would 
like  to  make  a  few  brief  points  on  the 
bill  and  the  amendment,  and  to  discuss 
a  few  matters  that  are  very  much  on 
the  minds  of  Pennsylvanians. 

First  of  all,  let  me  say  that  I  very 
strongly  support  the  efforts  of  the'  En- 
ergv  Committee  and  the  Governmental 
Affairs  Committee  to  find  a  workable 
solution  to  the  problem  of  nuclear  pro- 
liferation. Nobody  in  this  body  is  more 
committed  to  the  cause  of  wise  nuclear 
safeguards  and  nonproliferation  than  I 
am.  Even  at  a  time  of  serious  energy 
problems  like  today,  it  is  our  responsibil- 
itv,  as  one  of  the  world's  major  nuclear 
suppliers,  to  help  insure  that  nuclear 
power  is  a  safe  tool  for  meeting  energy 
needs  and  not  a  dangerous  Pandora's 
box.  I  think  we  all  feel  this  way,  and  my 
concerns  here  must  be  prefaced  by  my 
strong  support  for  the  ends  S.  897  seeks 
to  achieve:  Control  of  atoms  for  war  and 
a  safe  future  for  atoms  for  peace. 

But  although  we  agree  on  the  ends,  it 
is  obvious  many  of  us  in  this  body  have 
honest  disagreements  about  how  effec- 
tive this  bill  will  be  in  reaching  those 


ends.  Over  the  past  weeks — in  fact,  over 
the  past  year  or  more — the  primary  con- 
cern I  have  heard  about  this  type  of  leg- 
islation has  revolved  around  the  issue  of 
international  agreements — namely,  can 
we  best  guard  against  proliferation  by 
unilateral  action  along  the  lines  of  S.  897, 
or  is  it  more  practical  to  do  it  through 
multilateral  agreements  among  the  na- 
tions who  share  nuclear  markets  with  us? 
I  think  this  is  a  key  question.  It  should 
be  thoroughly  discussed  in  this  Chamber 
£U5  we  act  on  S.  897. 

But  it  is  not  the  international  versus 
unilateral  question  I  want  to  speak  to 
today.  Instead,  I  want  to  bring  up  an- 
other question,  one  that  very  much  af- 
fects my  State,  but  one  that  has  wide 
national  implications  as  well.  I  am  talk- 
ing about  the  impact  this  legislation  may 
have  on  American  jobs,  especially  in  in- 
dustries such  as  steel.  I  am  talking  about 
atoms  for  peace. 

In  bringing  up  this  question,  I  do  not 
mean  to  suggest  that  economics  is  some- 
how more  important  than  the  serious 
environmental  and  public  safety  ques- 
tions addressed  by  S.  897.  Weapons  non- 
proliferation  should  not  be  subordinated 
to  jobs.  But  I  do  want  to  suggest  that, 
before  we  pass  a  bill  such  as  this,  we  owe 
it  to  the  American  worker  to  assure  him 
that  we  have  fully  considered  the  impact 
our  actions  will  have  on  employment  and 
industrial  health  close  to  home.  In  leg- 
islation which  is  supposed  to  deal  with 
both,  we  need  to  pay  at  least  as  much  at- 
tention to  atoms  for  peace  as  to  atoms 
for  war.  And  atoms  for  peace  means 
jobs. 

My  colleagues  well  know  that,  as  a 
Senator  from  a  malor  steel  State,  I  have 
been  very  active  in  the  flpht  to  rescue 
American  steel  from  the  plight  it  is  in, 
throuph  my  work  on  the  steel  caucus  and 
my  efforts  to  make  the  administration 
understand  the  need  for  ?mport  relief. 
We  have  made  some  real  progress  in 
thTt  regard,  and  it  can  even  be  said  In 
some  ways  that  we  are  actually  turning 
the  tide  for  steel. 

But  when  I  examine  the  relation  of 
steel  to  the  nuclear  industry,  I  see  some 
very  disturbing  facts.  First  of  all  I  see 
that  the  fate  of  steel  is  signiflcantlv  tied 
to  that  of  the  nuclear  export  Industry. 

In  a  typical  1,000  megawatt  nuclear 
electric  powerplant  produced  for  export, 
steel  is  used  for  components  like  piping, 
reactor  vessels,  generator  casings,  forg- 
ings,  and  so  on.  In  this  typical  imlt  for 
export,  100,000  tons  of  American  steel 
are  used. 

Mr.  President,  that  is  a  very  substan- 
tial figure,  and  let  me  remind  the  Senate 
what  it  means  in  terms  of  jobs:  every 
single  reactor  we  export  translates  into 
1.000  jobs  in  the  steel  and  steel -related 
Industries  for  5  years.  That  is  a  signifi- 
cant figure  too.  and  I  stress  that  I  am 
only  referring  to  the  steel  in  the  pack- 
£tge — I  do  not  include  the  many  other 
.iobs  tied  to  reactor  work  that  are  not 
directly  steel-related. 

I  imderstand  that,  based  on  the  spe- 
cific jobs  available  to  U.S.  suppliers  with 
a,  high  probability  of  success,  we  are 
talking  about  a  minimum  business  worth 
of  about  $3  billion  over  the  next  2  years. 
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port?  The  following  would  be  an  excel- 
lent outline: 

First,  whether  any  new  or  renegoti- 
ated agreements  for  cooperation,  any 
other  agreements  proposed  under  or  re- 
lated to  this  act,  or  agreements  with 
other  supplier  nations  have  not  been  or 
are  not  likely  to  be  obtained  from  other 
nations,  and  the  reasons  therefor,  spe- 
cifically including  where  applicable  any 
provision  of  this  act,  and  whether,  in 
light  of  such  inability,  American  partic- 
ipation in  international  nuclear  trade 
would  be  adversely  affected.  The  report 
should  identify  which  specific  actions  are 
required  by  this  act,  if  any,  cannot  be 
agreed  to,  the  reasons  therefor,  and  the 
impact  that  therefore  might  be  expected 
on  American  nuclear  trade  and  non- 
proliferation  objectives,  if  the  United 
States  continues  to  require  that  such 
specific  action  be  taken,  particularly 
with  regard  to  any  requirements  which 
other  nuclear  supplier  nations  do  not  re- 
quire. The  President  shall  also  propose 
whether  it  is  in  the  interests  of  the 
United  States  therefore  to  suspend  the 
application  of  any  provision  of  this  act 
or  the  1954  act  as  amended,  until  such 
time  as  agreement  with  other  nations  is 
achieved. 

Second,  the  report  should  also  include 
an  assessment  of  the  impact  of  this  act 
on  the  competitiveness  of  American 
nuclear  exports  in  comparison  to  those 
of  other  supplier  nations  and  whether, 
as  a  result  of  this  act,  any  nation  ap- 
pears to  have  or  has  in  fact  chosen  to 
place  an  order  for  civilian  nuclear  mate- 
rial or  equipment  with  a  nation  other 
than  the  United  States,  and  the  eco- 
nomic and  employment  impact  of  such 
action  on  the  U.S.  economy. 

Third,  the  report  should  evaluate  the 
effectiveness  of  the  Interagency  organi- 
zational structure  for  export  licensing 
established  pursuant  to  this  act.  Particu- 
lar emphasis  should  be  given  to  identi- 
fying overlapping  and  duplicative  re- 
sponsibilities or  efforts  and  the  timeli- 
ness of  decisionmaking  by  agencies  in 
carrying  out  their  responsibilities  under 
the  act.  In  particular,  the  President 
should  evaluate  the  merit  of  establishing 
an  interagency  nuclear  export  control 
board  with  operational  responsibilities 
and  streamlined  procedures  to  process 
export  licenses  pursuant  to  and  consist- 
ent with  the  nonproliferation  policies 
and  purposes  of  this  act. 

Fourth,  the  report  also  should  focus  in 
detail  on  the  procedures  of  title  in  and 
the  role  of  the  Nuclear  Regulatory  Com- 
mission therein: 

First.  The  adequacy  for  the  objectives 
of  this  act  of  a  licensing  procedure 
whereby  the  Secretary  of  State  directly 
makes  the  findings  required  of  the  Com- 
mission by  sections  304  and  309  of  this 
act. 

Second.  Any  impact  of  the  Commis- 
sion's Independent  review  on  the  timely 
processing  of  applications  and  requests 
and  any  related  impact  on  the  reliability 
of  the  United  States  as  a  nuclear  sup- 
plier. 

Third.  Any  foreign  policy  Impact  and 
implications  of  the  Commission's  inde- 
pendent review  role. 


Fourth.  Any  reaction  of  existing  and 
potential  nuclear  trading  nations  of  the 
United  States  to  the  Commission's  in- 
dependent review  role. 

Fifth.  Any  impact  and  implications  of 
the  Commission's  responsibilities  for 
regulation  of  the  domestic  nuclear  in- 
dustry. 

Sixth.  A  detailed  comparison  of  the 
procedures  under  this  act  with  the  export 
approval  and  licensing  procedures  of 
each  foreign  nuclear  supplier  nation  and 
with  any  guidelines  or  agreements,  for- 
mal or  informal,  among  such  nations. 

Seventh.  Recommendations  for  any 
change  to  the  procedures  of  title  III,  in- 
cluding the  role  of  the  Commission. 

There  can  be  on  the  part  of  the  man- 
agers no  fear  of  facts— and  this  amend- 
ment requires  only  a  reporting  of  facts, 
only  a  settin?  forth  in  greater  detail 
and  specificity  the  happenings  related 
to  S.  897  over  the  coming  months  and 
years.  Thus,  I  hope  the  managers  will 
pay  special  attention  to  this  amend- 
ment and  will  consider  it  in  a  positive 
framework. 

Debate  opened  last  Thursday  with 
much  agreement  by  all  that  we  share  a 
common  objective  in  nuclear  weapon 
nonproliferation.  That  is  a  deeply  felt 
commitment  by  all  of  us,  and  I  have 
received  no  representations  from  any 
persons,  including  persons  heavily  in- 
volved in  the  nuclear  export  industry, 
which  differ  with  the  goal  of  nuclear 
weapon  nonproliferation.  The  debate  on 
this  legislation  cannot  focus  on  whether 
the  future  of  humanity  is  outweighed  by 
commerce — that  is  not  the  point  and  no 
one  is  arguing  on  behalf  of  that  proposi- 
tion. 

However,  it  is  proper  to  focus  on  ex- 
actly what  this  legislation  aims  for  and 
what  we  want  to  accomplish  with  it. 

In  the  statement  of  purpose,  section 
3  the  bill  says: 

Sec.  3.  It  Is  the  purpose  of  this  Act  to  pro- 
mote the  poUcles  set  forth  above  by — 

(a)  establishing  a  more  effective  frame- 
work for  International  cooperation  to  meet 
the  energy  needs  of  all  nations  and  to  en- 
sure that  the  worldwide  development  of 
peaceful  nuclear  activities  and  the  export  by 
any  nation  of  nuclear  materials  and  equip- 
ment and  nuclear  technology  intended  for 
use  in  peaceful  nuclear  activities  do  not 
contribute  to  proliferation: 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that 
it  will  act  reliably  in  meeting  its  commit- 
ment to  supply  nuclear  reactors  and  fuel  to 
nations  which  adhere  to  effective  non-pro- 
liferation policies; 

(c)  providing  Incentives  to  the  other  na- 
tions of  the  world  to  Join  in  such  interna- 
tional cooperative  efforts  and  to  ratify  the 
Treaty;  and 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear 
materials  and  equipment,  and  of  nuclear 
technology. 

No  one  disagrees  with  that. 

Now.  where  do  we  disagree  and  what 
can  we  do  about  it  with  this  amendment? 
Much  of  our  time  over  the  past  several 
days  has  been  spent  in  disagreement 
over  the  practical  effect  of  the  unilateral 
imposition  of  strict  controls  by  the 
United  States.  The  administration  ad- 
mits that  this  legislation  imposes  stricter 
controls  on  our   nuclear  exports   than 


presently  exist  in  the  newly  signed  Lon- 
don supplier  agreement  tut  says  this  is 
not  a  reason  to  change  the  bill.  One 
group  says  S.  897  will  cause  greater  pro- 
liferation, because  foreign  buyers  will  get 
nuclear  material  from  suppliers  not 
bound  by  the  strict  controls  of  this  leg- 
islation. One  group  says  it  will  not  re- 
sult in  greater  proliferation  and  postu- 
lates a  different  set  of  results  from  the 
same  language.  Now  we  can  debate  that 
kind  of  proposition  for  any  length  of 
time  we  wish  without  coming  one  step 
closer  to  reality  than  we  were  when  we 
started.  In  the  end,  regardless  of  which 
side  prevails,  only  passage  of  time  and 
what  happens  during  that  time  will  an- 
swer the  question.  And  make  no  mistake 
about  it.  S.  897  is  not  the  end  of  this 
issue — the  matter  of  nuclear  nonpro- 
liferation is  here  to  stay  and  we  will 
debate  again  in  1  year,  or  2,  or  3. 

But  today  as  we  look  at  the  problem 
of  the  hypothetical  effects  of  S.  897  let 
us  for  the  sake  of  commonsense,  at 
least,  include  in  S.  897  the  device  we 
need  to  gather  the  facts  we  need  to 
make  future  decisions  on  the  basis  of 
these  facts  and  not  on  conjecture,  how- 
ever well  founded  or  informed  it  may 
be. 

Now,  the  managers  have  their  focus 
in  this  legislation  and  that  focus  is 
nuclear  nonproliferation.  I  do  not  ask 
them  to  change  that  focus  or  to  weaken 
their  attack — I  ask  them  to  read  again 
the  purpose  of  this  bill  and  to  join  me 
insuring  that  the  future  reports  to  the 
Congress  on  this  bill  include  all  the 
purposes  of  the  bill.  I  ask  them  to  join 
me  in  insuring  that  future  discussion 
and  information  on  nuclear  nonprolifer- 
ation is  based  on  all  the  facts  and  not 
on  hypothetical  cases.  The  reporting 
section  of  this  bill  needs  strengthening 
and  that  is  what  this  amendment  would 
accomplish.  What  we  can  do  about  our 
disagreement  on  the  bill  today  is  to  agree 
on  this  amendment  to  give  us  the  tools 
to  refine  the  case  and  to  sharpen  our 
focus  regardless  of  where  we  stand  on 
other   parts  of   the  bill. 

Now.  let  us  go  one  step  further.  Aside 
from  the  intellectual  neatness  of  an 
amendment  designed  to  require  facts  for 
information,  judgment,  and  decision: 
aside  from  the  nicety  of  completing  the 
pattern  of  required  reporting  to  prop- 
erly balance  the  piece:  why  should  any- 
body care?  What  is  behind  it?  Where  are 
the  facts? 

Here  are  the  facts : 

An  exported  nuclear  power  plant  can 
create  30,000  to  40.000  man-years  of 
domestic  employment,  (man-year  equals 
one  job  for  one  person  for  1  year) . 

Reasonable  industry  projections  show 
a  potential  for  350,000  jobs  annually  in 
the  nuclear  export  industry  over  the 
next  5  years. 

These  jobs  would  be  created  in  31 
States.  202  congressional  districts,  174 
cities. 

And  that  job  potential  is  important, 
because  according  to  U.S.  Lalxjr  Depart- 
ment figures  we  need  35  million  new  jobs 
between  1977  and  1985  in  order  to 
achieve  5  percent  unemployment  with 
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the  increased  labor  force  and  to  replace 
jobs  eliminated  by  automation  and 
efficiency  improvements. 

Is  this  not  incentive  enough  to  pay  at- 
tention to  the  atoms  for  peace  side  of 
S.  897? 

Quite  frankly,  it  is  very  simple.  This 
legislation  will  be  enacted  on  one  form 
or  another  and  it  will  be  effective  to  some 
degree  as  is  the  cEise  with  all  laws.  And 
one  way  or  ano<ther  both  sides  of  in  this 
body  will  be  breaking  out  the  standard 
variations  of  "I  told  you  so"  before  we 
see  another  new  year.  All  sides  will  be 
making  charges  at  or  responding  to 
charges  from  the  antinuclear  group. 
The  nuclear  group,  industry,  labor,  and 
just  plain  interested  folks.  It  did  work; 
it  did  not  work;  it  can  work;  it  can  not 
work;  and  on  for  ever  and  ever.  Today, 
now,  let  us  put  in  this  bill  an  amendment 
to  give  us  more  answers:  Why?  Because 
serious  questions  are  coming. 

What  about  the  $2  billion  in  nuclear 
materials  that  we  may  not  be  able  to  sell 
to  Japan,  but  will  instead  be  sold  by 
Germany  or  France,  because  of  S.  897 
and  thereby  aggravate  our  stunningly 
bad  trade  deficit? 

What  about  the  nuclear  plants  that 
we  may  not  be  able  to  sell  to  Spain,  which 
will  buy  from  Germany  or  France  in- 
stead, because  of  S.  897? 

Are  these  serious  questions?  They  cer- 
tainly are.  In  my  State  of  Pennsylvania 
alone  every  billion  dollars  we  give  away 
to  Germany  or  France  in  nuclear  plant 
sales  means  16,000  people  who  do  not 
work.  Now  when  they  ask  me  why  they 
are  not  working  and  blame  S.  897,  I 
want  something  better  than  the  hy- 
potheses we  have  today  as  an  answer. 

In  opening  debate  Senator  Glenn  paid 
at  least  as  much  attention  to  peaceful 
use  of  atomic  power  as  to  bombs.  His  in- 
tention is  to  make  possible  "benefits 
without  bombs.'"  We  agree  on  that. 
Now,  is  it  his  intention  that  the  bene- 
fits accrue  only  to  foreign  countries  and 
not  to  the  United  States?  Of  course  not. 
Senator  Glenn  says  the  bill  is  designed 
to: 

Reduce  the  uncertainty  surrounding  U.S. 
nuclear  export  policy; 

Reestablish  our  reputation  as  a  reliable 
supplier  of  nuclear  fuel  to  those  countries 
sharing  our  nonproliferation  objectives;  .  .  . 

But  while  doing  the  above,  I  believe  this 
legislation  substantially  enhances  the  inter- 
national prospects  for  U.S.  Industry,  par- 
ticularly by  reducing  uncertainty,  by  long- 
needed  clarification  of  previously  uncertain 
licensing  procedures  and  criteria,  by  short- 
ening the  present  too-long  licensing  process, 
and  by  instituting  a  new  program  for  nu- 
clear fuel  assurance.' 

Beyond  these  objectives,  however,  we 
should  also  be  aiming  for  consistency. 
Atoms  for  peace  is  featured  In  the  state- 
ments of  policy  and  purpose;  atoms  for 
peace  is  costarred  In  the  explanation  on 
the  floor  of  what  the  bill  does:  but  when 
we  get  to  title  VI  on  Executive  report- 
ing and,  alas,  we  find  that  our  delicate 
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surgery  has  been  too  severe.  Atoms  for 
war  is  with  us  for  several  paragraphs  of 
required  reporting.  Atoms  for  peace  is 
referred  to  at  section  601  (a)  5  and  all 
that  is  required  in  the  report  is  "a  de- 
scription of  the  progress  made  toward 
establishing  procedures  •  •  '." 

Mr.  President,  I  can  write  that  section 
601(a) 5  report  today: 

Progress  Is  about  what  can  be  expected 
under  the  circumstances." 

Now,  lest  my  colleagues  Senator  Glenn 
and  Senator  Percy  think  me  too  harsh 
in  my  assessment  let  me  assure  them  that 
I  question  neither  their  motives  nor 
their  sincerity  in  treating  ably  and  with 
dedication  a  matter  of  fundamental  im- 
portance to  our  very  lives.  They  have  the 
highest  respect,  admiration,  and  com- 
mendation of  this  body  and  of  our 
Nation.  Indeed,  it  is  only  because  I  be- 
lieve what  they  say  that  I  point  out  this 
small  omission,  this  lack  of  symmetry, 
this  fault  which  I  feel  certain  they  want 
to  address.  It  is  my  acceptance  of  their 
accurate  portrayal  of  atoms  for  peace 
and  atoms  for  war  which  leads  me  to  the 
inescapable  conclusion  that  if  atoms  for 
peace  means  as  much  as  atoms  for  war 
then  we  had  better  see  to  it  there  is  no 
mistake  about  the  intent  of  Congress. 

From  the  commitments  of  nuclear  ma- 
terial he  made  to  India  and  to  Iran  I 
can  only  conclude  that  the  President 
recognizes  full  well  that  denial  of  the 
means  of  nuclear  destruction  is  only  part 
of  the  matter.  The  other  part  is  the 
supply  of  nuclear  material  for  the  bene- 
fit of  mankind. 

This  is  the  objective  of  this  amend- 
ment, which  I  understand  has  the 
support  of  the  managers  of  the  bill. 

Mr.  SCHWEIKER.  Mr.  President.  I  rise 
to  speak  in  favor  of  the  McClure  amend- 
ment that  requires  a  report  to  Congress 
on  the  impact  of  S.  897.  The  bill  now  be- 
fore the  Senate,  S.  897.  is  one  I  have  been 
hearing  about  from  my  constituents  for 
a  long  time.  I  am  not  a  member  of  the 
committees  that  considered  this  bill,  so 
I  have  not  been  able  to  express  my  con- 
cerns until  now.  But  if  I  may,  I  would 
like  to  make  a  few  brief  points  on  the 
bill  and  the  amendment,  and  to  discuss 
a  few  matters  that  are  very  much  on 
the  minds  of  Pennsylvanians. 

First  of  all,  let  me  say  that  I  very 
strongly  support  the  efforts  of  the'  En- 
ergv  Committee  and  the  Governmental 
Affairs  Committee  to  find  a  workable 
solution  to  the  problem  of  nuclear  pro- 
liferation. Nobody  in  this  body  is  more 
committed  to  the  cause  of  wise  nuclear 
safeguards  and  nonproliferation  than  I 
am.  Even  at  a  time  of  serious  energy 
problems  like  today,  it  is  our  responsibil- 
itv,  as  one  of  the  world's  major  nuclear 
suppliers,  to  help  insure  that  nuclear 
power  is  a  safe  tool  for  meeting  energy 
needs  and  not  a  dangerous  Pandora's 
box.  I  think  we  all  feel  this  way,  and  my 
concerns  here  must  be  prefaced  by  my 
strong  support  for  the  ends  S.  897  seeks 
to  achieve:  Control  of  atoms  for  war  and 
a  safe  future  for  atoms  for  peace. 

But  although  we  agree  on  the  ends,  it 
is  obvious  many  of  us  in  this  body  have 
honest  disagreements  about  how  effec- 
tive this  bill  will  be  in  reaching  those 


ends.  Over  the  past  weeks — in  fact,  over 
the  past  year  or  more — the  primary  con- 
cern I  have  heard  about  this  type  of  leg- 
islation has  revolved  around  the  issue  of 
international  agreements — namely,  can 
we  best  guard  against  proliferation  by 
unilateral  action  along  the  lines  of  S.  897, 
or  is  it  more  practical  to  do  it  through 
multilateral  agreements  among  the  na- 
tions who  share  nuclear  markets  with  us? 
I  think  this  is  a  key  question.  It  should 
be  thoroughly  discussed  in  this  Chamber 
£U5  we  act  on  S.  897. 

But  it  is  not  the  international  versus 
unilateral  question  I  want  to  speak  to 
today.  Instead,  I  want  to  bring  up  an- 
other question,  one  that  very  much  af- 
fects my  State,  but  one  that  has  wide 
national  implications  as  well.  I  am  talk- 
ing about  the  impact  this  legislation  may 
have  on  American  jobs,  especially  in  in- 
dustries such  as  steel.  I  am  talking  about 
atoms  for  peace. 

In  bringing  up  this  question,  I  do  not 
mean  to  suggest  that  economics  is  some- 
how more  important  than  the  serious 
environmental  and  public  safety  ques- 
tions addressed  by  S.  897.  Weapons  non- 
proliferation  should  not  be  subordinated 
to  jobs.  But  I  do  want  to  suggest  that, 
before  we  pass  a  bill  such  as  this,  we  owe 
it  to  the  American  worker  to  assure  him 
that  we  have  fully  considered  the  impact 
our  actions  will  have  on  employment  and 
industrial  health  close  to  home.  In  leg- 
islation which  is  supposed  to  deal  with 
both,  we  need  to  pay  at  least  as  much  at- 
tention to  atoms  for  peace  as  to  atoms 
for  war.  And  atoms  for  peace  means 
jobs. 

My  colleagues  well  know  that,  as  a 
Senator  from  a  malor  steel  State,  I  have 
been  very  active  in  the  flpht  to  rescue 
American  steel  from  the  plight  it  is  in, 
throuph  my  work  on  the  steel  caucus  and 
my  efforts  to  make  the  administration 
understand  the  need  for  ?mport  relief. 
We  have  made  some  real  progress  in 
thTt  regard,  and  it  can  even  be  said  In 
some  ways  that  we  are  actually  turning 
the  tide  for  steel. 

But  when  I  examine  the  relation  of 
steel  to  the  nuclear  industry,  I  see  some 
very  disturbing  facts.  First  of  all  I  see 
that  the  fate  of  steel  is  signiflcantlv  tied 
to  that  of  the  nuclear  export  Industry. 

In  a  typical  1,000  megawatt  nuclear 
electric  powerplant  produced  for  export, 
steel  is  used  for  components  like  piping, 
reactor  vessels,  generator  casings,  forg- 
ings,  and  so  on.  In  this  typical  imlt  for 
export,  100,000  tons  of  American  steel 
are  used. 

Mr.  President,  that  is  a  very  substan- 
tial figure,  and  let  me  remind  the  Senate 
what  it  means  in  terms  of  jobs:  every 
single  reactor  we  export  translates  into 
1.000  jobs  in  the  steel  and  steel -related 
Industries  for  5  years.  That  is  a  signifi- 
cant figure  too.  and  I  stress  that  I  am 
only  referring  to  the  steel  in  the  pack- 
£tge — I  do  not  include  the  many  other 
.iobs  tied  to  reactor  work  that  are  not 
directly  steel-related. 

I  imderstand  that,  based  on  the  spe- 
cific jobs  available  to  U.S.  suppliers  with 
a,  high  probability  of  success,  we  are 
talking  about  a  minimum  business  worth 
of  about  $3  billion  over  the  next  2  years. 
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I  further  understand  that  over  the  next 
5  years,  orders  will  be  placed  for  nu- 
clear power  plants  totaling  about  $32 
billion. 

What  I  am  saying  here  is  that,  in  talk- 
ing about  this  bill,  we  must  not  lose 
sight  of  the  fact  that  a  lot  of  jobs  are 
at  stake,  particularly  in  an  industry  that 
many  of  us  in  the  Senate  are  trying 
desperately  to  save.  Again,  I  repeat  that 
I  am  not  suggesting  we  subordinate 
safety  and  nonproliferation  to  econom- 
ics. But  I  am  saying  we  do  the  American 
people  a  disservice  if  we  fail  to  plug  the 
jobs  issue  into  this  equation. 

It  is  disturbing  to  me  that  American 
nuclear  related  workers  have  been  losing 
ground  to  their  foreign  counterparts  over 
the  past  few  years.  Over  the  past  4  years 
alone,  U.S.  production  in  the  nuclear 
field  valued  at  over  $10  billion  has  been 
lost  to  foreign  competition  in  markets 
such  as  Finland,  Belgium,  Brazil,  and 
others.  Mr.  President,  this  is  serious.  As 
in  the  case  of  steel,  we  cannot  let  Ameri- 
can job  providers  face  the  competition 
time  and  again  with  the  likelihood  of 
getting  clobbered.  Too  many  Americsm 
workers  have  a  stake  in  this. 

One  job  provider  estimates  that,  if 
over  the  next  2  years  American  industry 
were  to  receive  orders  for  eight  reactors 
for  which  American  Industry  has  a  good 
chance,  then  the  State-by-State  break- 
down of  export  jobs  and  revenues  would 
affect  some  31  States.  I  offer  the  follow- 
ing table  to  Illustrate  this: 
Stat«-by-Stat«  DisTRauTioN  OF  Export  Jobs 

AND   REVEiraES 

The  total  $  value,  man  years  of  effort  and 
Jobs  are  typically  distributed  among  thirty- 
one  states,  based  on  an  analysis  of  previous 
export  orders.  The  breakdown  for  the  four- 
teen major  states  Is  given  below: 


Stat* 


Total  lob> 

Value  (for  5-yr 

(millions)  Man-y«ari        period) 


Alatuma J50.3 

Connecticut 53  J 

Florid* 157.1 

Illinois 83.7 

Indian* 51.5 

Kentucky 35.g 

M*sMcliui*tts 32.5 

NewJertay 73.9 

N*wYork 355.6 

North  Carolina 190.3 

Ohio 40.8 

P*nnsylv*ni* 1,103.1 

South  Ctrolin* 70.5 

Tannetiee 55,1 

Total 2,364.0 

17  othar  Stitai 219.0 

Total 2,583.0 


1,673 

337 

1,792 

362 

5,229 

1,061 

3,117 

632 

1.667 

337 

1.190 

241 

1,081 

216 

2,460 

499 

11,969 

2,304 

6,433 

1.281 

1,360 

275 

36,885 

7,336 

2.346 

474 

1,822 

370 

79,024 
7,276 


15,  723 
1,477 


86,  300         17, 200 


Mr.  SCHWEIKER.  Our  people  in 
Pennsylvania  do  not  build  nuclear 
bombs;  they  do  build  nuclear  power- 
plants  which  make  an  important  con- 
tribution to  the  elimination  of  the  want 
and  need  that  cause  world  strife.  And 
we  ought  to  pay  some  attention  to  that 
want  and  need  at  home. 

Mr.  President,  my  dlstln^ished  friend, 
the  Senator  from  Idaho  (Mr.  McCiuri)  , 
has  put  forth  very  sincere  and  commend- 
able efforts  to  make  this  bill  as  realistic 
as  possible,  In  terms  of  Its  Impact  on  the 
competitive  position  of  American  in- 
dustry and  jobs.  I  think  he  deserves  a 
great  deal  of  credit  for  his  concern,  and 
his  willingness  to  work  with  the  man- 


agers of  the  bill,  all  of  whom  share  a 
sincere  desire  for  adequate  nuclear  safe- 
guards. 

In  specific  terms,  it  seems  to  me  we 
face  a  very  significant  policy  decision 
here.  We  have  heard  the  legitimate  con- 
cerns over  proliferation  expressed  here 
by  the  managers  of  the  bill  and  others. 
We  have  heard  the  equally  legitimate 
concerns  of  those  who,  like  Senator 
McClure  and  myself,  do  not  want  to  see 
us  take  a  path  that  could  lead  to  serious 
economic  disruption  on  its  way  to  the  ad- 
mirable goal  of  nonproliferation  that  we 
all  share.  It  seems  to  me,  we  have  to  say 
here  and  now  whether,  by  this  bill,  we 
really  are  closing  our  eyes  to  economic 
realities,  or  whether,  on  the  other  hand, 
we  really  are  willing  to  be  realistic,  as 
the  backers  of  S.  897  say  we  are. 

If  this  Senate  wants  to  assure  the 
American  people  that  our  actions  on  S. 
897  are  not  taken  in  disregard  of  their 
jobs  and  their  economy,  we  must  offer 
clear  words  of  policy  that  will  give  them 
that  assurance. 

Frankly,  I  think  it  would  be  well  to 
include  even  stronger  reporting  require- 
ments in  this  bill.  It  would  be  good  to 
require  that  the  President  inform  Con- 
gress promptly  of  any  adverse  impact 
this  legislation  might  have  on  the  com- 
petitive position  of  American  industry 
with  respect  to  nuclear  exports,  or  of  any 
instances  in  which  a  foreign  nation 
chooses  not  to  negotiate  seriously  with 
us  toward  multilateral  nuclear  safe- 
guards because  of  the  advantage  this  bill 
gives  to  foreign  competitors  against  our 
own  U.S.  nuclear  materials  exporters. 

But,  in  the  absence  of  such  strong  re- 
quirements, this  amendment  is  the  very 
least  we  can  do  to  try  to  achieve  some 
feedback  about  whether  the  alms  of 
S.  897  are  really  being  achieved  as  we 
Intended  them. 

These  are  questions  Congress  must 
have  answered  if  we  are  to  Intelligently 
gage  the  effects  of  this  legislation.  Too 
often,  Mr.  President,  I  become  aware  of 
cases  when  Congress  falls  to  track  the 
results  of  our  actions,  when  we  fail  to 
look  back  down  the  road  to  see  exactly 
how  legislation  we  pass  is  working  in 
terms  of  its  objectives.  I  have  spoken 
many  times  of  my  own  personal  con- 
cern In  this  area.  The  McClure  amend- 
ment before  us,  Mr.  President,  is  a 
responsible  method  of  addressing  this 
problem  of  gaging  the  Impact  of  S.  897 
on  the  cause  of  nonproliferation. 

Again,  Mr.  President,  I  restate  my 
own  commitment  to  the  cause  of  wise 
nuclear  safeguards  against  proliferation, 
♦with  the  stress  on  the  word  wise.  I  think 
Senator  McClure  has  done  us  a  real 
service  over  the  past  few  days  In  trying 
to  guide  the  terms  of  this  bill  into  a 
realistic  and  balanced  perspective.  I  be- 
lieve that,  by  offering  this  amendment 
before  us,  he  has  again  addressed  the 
problem  of  economic  Impact.  I  urge  my 
colleagues  to  join  me  In  supporting  this 
effort,  and  voting  for  the  McClure 
amendment. 

It  all  comes  down  to  one  simpl;  point: 
Will  S.  897  really  accomplish  what  it 
Is  supposed  to,  and  will  It  do  so  without 
destroying   portions   of   the   American 


economy  in  the  process?  This  amend- 
ment can  help  give  us  those  answers. 

Mr.  McCLURE.  Mr.  Presidoit,  I  thank 
the  Senator  from  Pennsylvania  for  his 
remarks. 

I  concur  with  the  Items  he  has  enu- 
merated which  should  be  included  and 
covered  by  the  report  of  the  GAO  which 
is  called  for  by  this  amendment. 

There  is  a  reporting  requirement  in  the 
bill  under  title  VI.  imder  section  601  (a) , 
subsections  4  and  5,  for  an  smnual  report 
by  the  President  of  the  United  States.  It 
would  seem  to  me  to  be  appropriate  that 
these  items  might  well  be  covered  and 
should  be  covered  by  the  President  In  the 
annual  report,  as  well  as  the  more  ex- 
tensive report  at  the  end  of  3  years  which 
the  OAO  is  directed  to  give  under  this 
ajnendment. 

The  concerns  that  the  Senator  from 
Pennsylvania  has  mentioned  are  con- 
cerns which  I  have  sought  to  minimize  by 
the  amendments  I  have  offered  to  this 
bill.  The  fact  that  the  concerns  do  re- 
main Indicates  that  the  work  we  have 
done  so  far  has  not  satisfied  everyone, 
and  indeed  does  not  satisfy  this  Senator; 
that  we  £u-e  not  completely  certain  that 
we  can  answer  all  those  questions  In  ad- 
vance of  some  experience  under  the  bill. 

Therefore,  I  support  the  ccwnments  that 
were  made,  and  I  urge  that  the  President 
Include  those  items  among  others  in  the 
annual  report,  in  addition  to  those  that 
are  required  by  sections  4  and  5  of 
601(a). 

I  might  just  read  those,  because  I  think 
they  are  Important  requirements  on  the 
President  of  the  United  States. 

I  note,  parenthetically,  that  there  Is  a 
typoeraphlcal  error  on  page  161  of  the 
bill.  The  first  word  in  line  18,  subsection 
4,  reads  "as"  and  It  should  be  "an."  It 
should  read: 

(4)  an  assessment  of  whether  any  of  the 
DoUcles  set  forth  In  this  Act  have,  on  balance, 
beei  counter-productlvs  from  the  standpoint 
of  oreventlng  proliferation;  and 

(5)  a  description  of  the  progress  made 
toward  establlshlmj  procedures  to  facilitate 
the  timely  processing  of  requests  for  subse- 
quent arranKements  and  export  licenses  In 
order  to  enhance  the  rsllablllty  of  the  United 
States  In  m-^tlng  Its  commitments  to  supply 
nuclear  reactors  and  fuel  to  nations  which 
adhere  to  effective  non-proliferation  policies. 

Mr.  President,  even  though  It  will  be  3 
years  from  now  before  that  report  Is 
due.  nevertheless,  I  think  the  report 
by  GAO  gives  us  greater  confidence  that 
an  independent  look  has  been  taken  at 
the  way  in  which  this  bill  is  functioning 
and  the  way  It  is  being  administered  by 
the  executive  branch  and  in  the  Nuclear 
Regulatory  Commission. 

Mr.  GLENN.  Mr.  President,  I  do  not 
object  to  the  amendment  proposed  by 
the  Senator.  Was  that  proposed  by  the 
Senator  from  Idaho  or  the  Senator  from 
Pennsylvania? 

Mr.  McCLURE.  I  might  say  it  was  co- 
sponsored  by  both  Senators  from  Penn- 
sylvania, Mr.  ScHWEiKER  and  Mr.  Hetoz. 

Mr.  GLENN.  The  information  of  what 
would  be  encompassed  in  the  GAO  re- 
port as  delineated  by  the  Senator  from 
Pennsylvania  would  require  a  very  ex- 
tensive report,  and  I  am  for  that.  I  think 
It  is  good  that  we  have  a  watchdog  on 
what  is  happening.  I  had  felt  that  prob- 
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ably  the  provisions  that  we  had  In  the 
original  legislation,  to  which  the  Sena- 
tor from  Idaho  referred  and  which  re- 
quire extensive  presidential  reporting  as 
we  go  along  on  this,  were  probably  ade- 
quate, but  I  certainly  do  not  object  to 
any  additional  looking  at  this  whole 
process  which  might  be  done  by  the 
General  Accounting  Office. 

The  Senator  from  Pennsylvania  said 
that  he  hoped  it  would  focus  on  the  title 
in  criteria  which  are  spelled  out  in  the 
bill,  in  addition  to  quite  a  lengthy  list 
of  other  things  that  he  wished  the  GAO 
to  look  into.  I  agree  with  all  of  those.  I 
hope,  however,  that  there  are  some  other 
foci  for  this  bill  and  that  one  of  those 
would  be  in  the  area  of  whether  the  bill 
Is  doing  Its  job  as  far  as  preventing  nu- 
clear proliferation  around  the  world.  Also 
if  I  read  the  Senator  from  Pennsyl- 
vania's comments  correctly  or  the  notes 
that  I  made  while  he  was  speaking,  most 
of  his  remarks  would  Indicate  an  effort  to 
place  a  great  burden  of  proof  on  NRC, 
the  Nuclear  Regulatory  Commission,  In 
their  effectiveness  evaluation,  and  I 
would  say  I  have  a  little  bit  of  concern 
about  that  focus  because  it  would  seem  to 
me  that  a  number  of  different  depart- 
ments must  also  function  equally  well  if 
this  whole  process  is  to  work.  And  I  might 
say  that  in  my  view  of  what  a  GAO  re- 
port might  contain,  I  also  wish  to  have 
specific  comment  from  them  as  to  wheth- 
er the  NRC  at  the  end  of  this  3 -year 
period  has  worked  sufficiently  well  that 
perhaps  their  role  should  be  expanded 
Instead  of  contracted. 

I  hope  this  view  they  take  of  this 
whole  process  is  done  in  light  of  what 
may  be  happening  by  that  period  of  time 
with  regard  to  the  nuclear  suppliers  con- 
ference and  what  arrangements  may 
have  been  worked  out  there,  what  new 
effective  means  IAEA  may  have  come  up 
with  In  that  length  of  time  to  help  pre- 
vent the  spreading  of  this  proliferation 
problem  around  the  world  as  well  as  the 
effect  of  the  international  nuclear  fuel 
cycle  evaluation  which  is  due  to  be  com- 
pleted within  2  years.  So  the  GAO  report 
at  the  end  of  3  years  could  comment  on 
that  because  all  of  these,  Mr.  President, 
do  fit  together  as  a  package.  No  one  of 
them  stands  alone  in  doing  Its  own  job 
Including  this  legislation  we  are  consid- 
ering here  as  far  as  preventing  the 
spread  of  nuclear  weaponry  aroimd  the 
world.  One  of  the  things  we  have  kept  in 
mind  throughout  this  whole  considera- 
tion of  S.  897  has  been  to  try  and  make 
it  complementary  to  these  other  things 
that  we  knew  that  were  going  on,  the 
INPCE  report,  international  nuclear  fuel 
cycle  evaluation,  as  well  as  IAEA  opera- 
tions, and  I  hope  that  any  GAO  report 
getting  into  the  detail  as  outlined  by  the 
Senator  from  Pennsylvania  would  also 
comment  in  these  other  areas  that  I 
think  should  be  also  addressed,  and  spe- 
clflcsdly  with  regard  to  whether  NRC  not 
only  should  have  their  role  curtailed,  as 
was  Indicated  by  the  Senator  from  Penn- 
sylvania or  inferred  as  one  of  his  points, 
where  an  independent  review  of  their 
role  In  all  phases  .should  be  assessed  very 
completely.  But  I  think  that  review 
should  also  say  that  If  this  bill  has 
worked,  as  we  hope  It  may,  perhaps  the 


NRC  role  could  be  expanded  so  I  hope 
they  would  take  an  across-the-board 
neutral  approach  in  their  approach  to 
this  whole  problem  and  not  go  into  this 
with  any  prejudged  idea  that  NRC, 
State,  or  anyone  else  should  have  their 
role  necessarily  altered.  We  would  want 
an  even-handed  approach  to  this  whole 
problem. 

And  with  those  understandings,  I  am 
very  happy  to  support  this  request  for  a 
GAO  study. 

Mr.  McCLURE.  Mr.  President,  if  my 
colleague  will  yield  very  briefly,  certainly 
I  do  not  want  to  prejudge  the  report  by 
Indicating  that  GAO  is  going  to  be  criti- 
cal of  NRC  Involvement.  They  may  well 
find  that  it  has  worked  well.  Certainly  I 
share  the  hope  that  these  other  actions, 
both  unilateral  on  the  part  of  the  United 
States,  but  more  importantly  the  multi- 
lateral Initiatives  in  which  we  are  jointly 
involved  with  other  nations  will  have 
yielded  a  great  deal  of  progress  between 
now  and  the  time  of  the  GAO  report.  And 
they  may  indeed  then  define  a  more  ap- 
propriate role  for  NRC,  whether  that  be 
restricted  or  expanded.  But  I  think  that 
will  await  the  advance  not  only  of  prog- 
ress under  this  legislation  but  of  prog- 
ress under  those  other  initiatives  as  well 
and  Congress  should  take  a  look  at  that 
time  as  to  how  well  this  is  functioning, 
how  well  the  other  agreements  have  pro- 
gressed and  whether  or  not  further  leg- 
islation Is  needed. 

Mr.  PERCY.  Mr.  President,  I  have  only 
one  problem  with  this  amendment.  I 
think  It  is  such  a  good  amendment  I 
wish  I  had  thought  of  it  myself.  I,  there- 
fore, ask  unanimous  consent  that  the 
Senator  from  Illinois  be  added  as  a  co- 
sponsor  of  the  amendment. 

Mr.  McCLURE.  I  am  pleased  to  have 
the  Senator  as  a  cosponsor,  and  I  join 
In  that  unanimous-consent  request. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNCiNi).  Without  objection.  It  is  so 
ordered. 

Mr.  PERCY.  Mr.  President,  I  just  look 
right  at  the  wording  of  the  report  itself. 
I  said  recently  back  in  Illinois  that  I 
considered  this  piece  of  legislation  the 
most  Important  legislation  that  I  have 
authored  since  I  came  to  the  Senate.  I 
think  its  Impact  will  be  far  greater  than 
anything  many  of  us  can  do  and  will  do 
in  the  future  in  the  Senate.  I  wish  that 
this  procedure  had  been  used  on  other 
legislation  that  we  have  authored.  Intro- 
duced, seen  through,  and  seen  enacted 
Into  law.  If  we  ever  just  thought  to  have 
GAO  monitor  the  national  homeowner- 
ship  for  low-Income  people  at  the  end 
of  3  years  we  could  have  saved  grand 
jury  investigations,  we  could  have  pre- 
vented fraud,  and  we  could  have  seen 
not  just  3  million  people  put  into  their 
own  homes  for  the  first  time  in  the  his- 
tory of  the  world  at  very  low-income  lev- 
els, but  we  would  have  seen  to  it  that 
we  did  the  counseling  and  the  advising 
and  the  careful  selection  that  was  nec- 
essary. We  had  no  real  checkpoint  on 
this.  I  was  always  concerned  about  hav- 
ing FHA  do  this.  I  said  It  would  be  like 
building  Volkswagens  In  a  Cadillac  fac- 
tory. That  is  just  how  It  turned  out  to 
be.  They  did  not  know  how  to  handle 


low-Income  people.  They  were  used  to 
dealing  with  middle-income  families 
that  did  not  need  that  kind  of  assistance 
and  help.  So  we  are  going  into  a  new 
area  here  with  a  known  record  of  failure 
throughout  the  world  now. 

It  is  a  remarkable  record  in  that  it 
has  not  been  worse  than  it  has,  but  the 
mistakes  that  can  be  made  in  the  future 
are  just  tremendous. 

So  the  very  knowledge  that  everyone 
will  have,  the  State  Department,  De- 
partment of  Energy,  Department  of  De- 
fense, certainly  the  Nuclear  Regulatory 
Commission,  and  all  the  others,  that 
there  is  going  to  be  an  ongoing  study — 
and  I  would  hope  the  Comptroller  Gen- 
eral would  set  up  a  team  to  start  mon- 
itoring   right    away — is    so   important. 

That  is  all  we  have  to  do,  that  is  what 
we  want  to  see  happen.  The  objectives 
we  have  aU  agreed  upon;  we  want  to 
make  sure  that  the  goals  and  principles 
of  this  act  are  implemented,  and  I  think 
that  will  be  the  best  insurance  that  we 
are  going  to  be  a  reUable  source  of  sup- 
ply. It  is  the  best  insurance  we  will  have 
that  the  State  Department  will  be  exer- 
cising due  diligence  to  renegotiate  many 
of  these  agreements  and  bring  th«n  in 
line  with  what  we  now  know  to  be  the 
imperative  safeguard  steps  that  must  be 
taken. 

So  I  commend  my  distinguished  col- 
league very  much  indeed  for  his  fore- 
sight in  offering  this  amendment;  and 
I  commend  our  distinguished  colleague 
from  Pennsylvania  (Mr.  Heihz).  I  am 
very  pleased  and  proud  not  only  to  be  a 
cosponsor  but  to  indicate  that  I  not 
only  see  no  objection  from  our  side  of 
the  aisle  but  I  feel  there  would  be  a 
good  deal  of  "amens"  by  many  of  our 
colleagues  who  feel  this  is  a  worthwhile 
addition. 

Mr.  GLENN.  Mr.  President,  I  would 
Uke  to  add  only  a  couple  of  short 
comments  here  regarding  this  proposta 
for  a  study,  too. 

I  note  that  approximately  five  or  six 
of  the  points  made  by  the  Senator  from 
Pennsylvania  indicated  the  effect  this 
will  have  on  our  trade,  whether  we  are 
going  to  cut  out  U.S.  participation; 
assessing  the  Impact  on  trade  as  com- 
pared with  other  nations:  evaluating  the 
effectiveness  of  the  interagency  actions 
on  licensing;  further  streamlining  the 
procedures  necessary  for  implementing 
business. 

I  am  glad  to  see  those  things  addressed. 
I  think  it  will  be  very  much  in  order 
to  have  those  assessed  because  I  think 
that  with  the  conflicting  situation  we 
have  had  with  regard  to  nuclear  licens- 
ing UP  to  this  time.  It  has  held  back  U.S. 
Industry,  perhaps,  when  other  nations 
.  were  considering  whether  they  wished 
to  go  through  the  complexity  of  trying 
to  comply  with  U.S.  licensing  procedures 
up  to  this  time. 

I  think  one  of  the  things  we  do  with 
this  bill  is  take  a  lot  of  conflicting  law 
and  make  It  Into  a  more  comprehensible, 
more  adminlstrable,  more  attractive 
l>ackage  for  doing  business  with  Ameri- 
can Industry. 

If  It  does  not  do  that.  If  some  of  the 
dire  predictions  of  some  of  the  critics  of 
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I  further  understand  that  over  the  next 
5  years,  orders  will  be  placed  for  nu- 
clear power  plants  totaling  about  $32 
billion. 

What  I  am  saying  here  is  that,  in  talk- 
ing about  this  bill,  we  must  not  lose 
sight  of  the  fact  that  a  lot  of  jobs  are 
at  stake,  particularly  in  an  industry  that 
many  of  us  in  the  Senate  are  trying 
desperately  to  save.  Again,  I  repeat  that 
I  am  not  suggesting  we  subordinate 
safety  and  nonproliferation  to  econom- 
ics. But  I  am  saying  we  do  the  American 
people  a  disservice  if  we  fail  to  plug  the 
jobs  issue  into  this  equation. 

It  is  disturbing  to  me  that  American 
nuclear  related  workers  have  been  losing 
ground  to  their  foreign  counterparts  over 
the  past  few  years.  Over  the  past  4  years 
alone,  U.S.  production  in  the  nuclear 
field  valued  at  over  $10  billion  has  been 
lost  to  foreign  competition  in  markets 
such  as  Finland,  Belgium,  Brazil,  and 
others.  Mr.  President,  this  is  serious.  As 
in  the  case  of  steel,  we  cannot  let  Ameri- 
can job  providers  face  the  competition 
time  and  again  with  the  likelihood  of 
getting  clobbered.  Too  many  Americsm 
workers  have  a  stake  in  this. 

One  job  provider  estimates  that,  if 
over  the  next  2  years  American  industry 
were  to  receive  orders  for  eight  reactors 
for  which  American  Industry  has  a  good 
chance,  then  the  State-by-State  break- 
down of  export  jobs  and  revenues  would 
affect  some  31  States.  I  offer  the  follow- 
ing table  to  Illustrate  this: 
Stat«-by-Stat«  DisTRauTioN  OF  Export  Jobs 

AND   REVEiraES 

The  total  $  value,  man  years  of  effort  and 
Jobs  are  typically  distributed  among  thirty- 
one  states,  based  on  an  analysis  of  previous 
export  orders.  The  breakdown  for  the  four- 
teen major  states  Is  given  below: 


Stat* 


Total  lob> 

Value  (for  5-yr 

(millions)  Man-y«ari        period) 


Alatuma J50.3 

Connecticut 53  J 

Florid* 157.1 

Illinois 83.7 

Indian* 51.5 

Kentucky 35.g 

M*sMcliui*tts 32.5 

NewJertay 73.9 

N*wYork 355.6 

North  Carolina 190.3 

Ohio 40.8 

P*nnsylv*ni* 1,103.1 

South  Ctrolin* 70.5 

Tannetiee 55,1 

Total 2,364.0 

17  othar  Stitai 219.0 

Total 2,583.0 


1,673 

337 

1,792 

362 

5,229 

1,061 

3,117 

632 

1.667 

337 

1.190 

241 

1,081 

216 

2,460 

499 

11,969 

2,304 

6,433 

1.281 

1,360 

275 

36,885 

7,336 

2.346 

474 

1,822 

370 

79,024 
7,276 


15,  723 
1,477 


86,  300         17, 200 


Mr.  SCHWEIKER.  Our  people  in 
Pennsylvania  do  not  build  nuclear 
bombs;  they  do  build  nuclear  power- 
plants  which  make  an  important  con- 
tribution to  the  elimination  of  the  want 
and  need  that  cause  world  strife.  And 
we  ought  to  pay  some  attention  to  that 
want  and  need  at  home. 

Mr.  President,  my  dlstln^ished  friend, 
the  Senator  from  Idaho  (Mr.  McCiuri)  , 
has  put  forth  very  sincere  and  commend- 
able efforts  to  make  this  bill  as  realistic 
as  possible,  In  terms  of  Its  Impact  on  the 
competitive  position  of  American  in- 
dustry and  jobs.  I  think  he  deserves  a 
great  deal  of  credit  for  his  concern,  and 
his  willingness  to  work  with  the  man- 


agers of  the  bill,  all  of  whom  share  a 
sincere  desire  for  adequate  nuclear  safe- 
guards. 

In  specific  terms,  it  seems  to  me  we 
face  a  very  significant  policy  decision 
here.  We  have  heard  the  legitimate  con- 
cerns over  proliferation  expressed  here 
by  the  managers  of  the  bill  and  others. 
We  have  heard  the  equally  legitimate 
concerns  of  those  who,  like  Senator 
McClure  and  myself,  do  not  want  to  see 
us  take  a  path  that  could  lead  to  serious 
economic  disruption  on  its  way  to  the  ad- 
mirable goal  of  nonproliferation  that  we 
all  share.  It  seems  to  me,  we  have  to  say 
here  and  now  whether,  by  this  bill,  we 
really  are  closing  our  eyes  to  economic 
realities,  or  whether,  on  the  other  hand, 
we  really  are  willing  to  be  realistic,  as 
the  backers  of  S.  897  say  we  are. 

If  this  Senate  wants  to  assure  the 
American  people  that  our  actions  on  S. 
897  are  not  taken  in  disregard  of  their 
jobs  and  their  economy,  we  must  offer 
clear  words  of  policy  that  will  give  them 
that  assurance. 

Frankly,  I  think  it  would  be  well  to 
include  even  stronger  reporting  require- 
ments in  this  bill.  It  would  be  good  to 
require  that  the  President  inform  Con- 
gress promptly  of  any  adverse  impact 
this  legislation  might  have  on  the  com- 
petitive position  of  American  industry 
with  respect  to  nuclear  exports,  or  of  any 
instances  in  which  a  foreign  nation 
chooses  not  to  negotiate  seriously  with 
us  toward  multilateral  nuclear  safe- 
guards because  of  the  advantage  this  bill 
gives  to  foreign  competitors  against  our 
own  U.S.  nuclear  materials  exporters. 

But,  in  the  absence  of  such  strong  re- 
quirements, this  amendment  is  the  very 
least  we  can  do  to  try  to  achieve  some 
feedback  about  whether  the  alms  of 
S.  897  are  really  being  achieved  as  we 
Intended  them. 

These  are  questions  Congress  must 
have  answered  if  we  are  to  Intelligently 
gage  the  effects  of  this  legislation.  Too 
often,  Mr.  President,  I  become  aware  of 
cases  when  Congress  falls  to  track  the 
results  of  our  actions,  when  we  fail  to 
look  back  down  the  road  to  see  exactly 
how  legislation  we  pass  is  working  in 
terms  of  its  objectives.  I  have  spoken 
many  times  of  my  own  personal  con- 
cern In  this  area.  The  McClure  amend- 
ment before  us,  Mr.  President,  is  a 
responsible  method  of  addressing  this 
problem  of  gaging  the  Impact  of  S.  897 
on  the  cause  of  nonproliferation. 

Again,  Mr.  President,  I  restate  my 
own  commitment  to  the  cause  of  wise 
nuclear  safeguards  against  proliferation, 
♦with  the  stress  on  the  word  wise.  I  think 
Senator  McClure  has  done  us  a  real 
service  over  the  past  few  days  In  trying 
to  guide  the  terms  of  this  bill  into  a 
realistic  and  balanced  perspective.  I  be- 
lieve that,  by  offering  this  amendment 
before  us,  he  has  again  addressed  the 
problem  of  economic  Impact.  I  urge  my 
colleagues  to  join  me  In  supporting  this 
effort,  and  voting  for  the  McClure 
amendment. 

It  all  comes  down  to  one  simpl;  point: 
Will  S.  897  really  accomplish  what  it 
Is  supposed  to,  and  will  It  do  so  without 
destroying   portions   of   the   American 


economy  in  the  process?  This  amend- 
ment can  help  give  us  those  answers. 

Mr.  McCLURE.  Mr.  Presidoit,  I  thank 
the  Senator  from  Pennsylvania  for  his 
remarks. 

I  concur  with  the  Items  he  has  enu- 
merated which  should  be  included  and 
covered  by  the  report  of  the  GAO  which 
is  called  for  by  this  amendment. 

There  is  a  reporting  requirement  in  the 
bill  under  title  VI.  imder  section  601  (a) , 
subsections  4  and  5,  for  an  smnual  report 
by  the  President  of  the  United  States.  It 
would  seem  to  me  to  be  appropriate  that 
these  items  might  well  be  covered  and 
should  be  covered  by  the  President  In  the 
annual  report,  as  well  as  the  more  ex- 
tensive report  at  the  end  of  3  years  which 
the  OAO  is  directed  to  give  under  this 
ajnendment. 

The  concerns  that  the  Senator  from 
Pennsylvania  has  mentioned  are  con- 
cerns which  I  have  sought  to  minimize  by 
the  amendments  I  have  offered  to  this 
bill.  The  fact  that  the  concerns  do  re- 
main Indicates  that  the  work  we  have 
done  so  far  has  not  satisfied  everyone, 
and  indeed  does  not  satisfy  this  Senator; 
that  we  £u-e  not  completely  certain  that 
we  can  answer  all  those  questions  In  ad- 
vance of  some  experience  under  the  bill. 

Therefore,  I  support  the  ccwnments  that 
were  made,  and  I  urge  that  the  President 
Include  those  items  among  others  in  the 
annual  report,  in  addition  to  those  that 
are  required  by  sections  4  and  5  of 
601(a). 

I  might  just  read  those,  because  I  think 
they  are  Important  requirements  on  the 
President  of  the  United  States. 

I  note,  parenthetically,  that  there  Is  a 
typoeraphlcal  error  on  page  161  of  the 
bill.  The  first  word  in  line  18,  subsection 
4,  reads  "as"  and  It  should  be  "an."  It 
should  read: 

(4)  an  assessment  of  whether  any  of  the 
DoUcles  set  forth  In  this  Act  have,  on  balance, 
beei  counter-productlvs  from  the  standpoint 
of  oreventlng  proliferation;  and 

(5)  a  description  of  the  progress  made 
toward  establlshlmj  procedures  to  facilitate 
the  timely  processing  of  requests  for  subse- 
quent arranKements  and  export  licenses  In 
order  to  enhance  the  rsllablllty  of  the  United 
States  In  m-^tlng  Its  commitments  to  supply 
nuclear  reactors  and  fuel  to  nations  which 
adhere  to  effective  non-proliferation  policies. 

Mr.  President,  even  though  It  will  be  3 
years  from  now  before  that  report  Is 
due.  nevertheless,  I  think  the  report 
by  GAO  gives  us  greater  confidence  that 
an  independent  look  has  been  taken  at 
the  way  in  which  this  bill  is  functioning 
and  the  way  It  is  being  administered  by 
the  executive  branch  and  in  the  Nuclear 
Regulatory  Commission. 

Mr.  GLENN.  Mr.  President,  I  do  not 
object  to  the  amendment  proposed  by 
the  Senator.  Was  that  proposed  by  the 
Senator  from  Idaho  or  the  Senator  from 
Pennsylvania? 

Mr.  McCLURE.  I  might  say  it  was  co- 
sponsored  by  both  Senators  from  Penn- 
sylvania, Mr.  ScHWEiKER  and  Mr.  Hetoz. 

Mr.  GLENN.  The  information  of  what 
would  be  encompassed  in  the  GAO  re- 
port as  delineated  by  the  Senator  from 
Pennsylvania  would  require  a  very  ex- 
tensive report,  and  I  am  for  that.  I  think 
It  is  good  that  we  have  a  watchdog  on 
what  is  happening.  I  had  felt  that  prob- 
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ably  the  provisions  that  we  had  In  the 
original  legislation,  to  which  the  Sena- 
tor from  Idaho  referred  and  which  re- 
quire extensive  presidential  reporting  as 
we  go  along  on  this,  were  probably  ade- 
quate, but  I  certainly  do  not  object  to 
any  additional  looking  at  this  whole 
process  which  might  be  done  by  the 
General  Accounting  Office. 

The  Senator  from  Pennsylvania  said 
that  he  hoped  it  would  focus  on  the  title 
in  criteria  which  are  spelled  out  in  the 
bill,  in  addition  to  quite  a  lengthy  list 
of  other  things  that  he  wished  the  GAO 
to  look  into.  I  agree  with  all  of  those.  I 
hope,  however,  that  there  are  some  other 
foci  for  this  bill  and  that  one  of  those 
would  be  in  the  area  of  whether  the  bill 
Is  doing  Its  job  as  far  as  preventing  nu- 
clear proliferation  around  the  world.  Also 
if  I  read  the  Senator  from  Pennsyl- 
vania's comments  correctly  or  the  notes 
that  I  made  while  he  was  speaking,  most 
of  his  remarks  would  Indicate  an  effort  to 
place  a  great  burden  of  proof  on  NRC, 
the  Nuclear  Regulatory  Commission,  In 
their  effectiveness  evaluation,  and  I 
would  say  I  have  a  little  bit  of  concern 
about  that  focus  because  it  would  seem  to 
me  that  a  number  of  different  depart- 
ments must  also  function  equally  well  if 
this  whole  process  is  to  work.  And  I  might 
say  that  in  my  view  of  what  a  GAO  re- 
port might  contain,  I  also  wish  to  have 
specific  comment  from  them  as  to  wheth- 
er the  NRC  at  the  end  of  this  3 -year 
period  has  worked  sufficiently  well  that 
perhaps  their  role  should  be  expanded 
Instead  of  contracted. 

I  hope  this  view  they  take  of  this 
whole  process  is  done  in  light  of  what 
may  be  happening  by  that  period  of  time 
with  regard  to  the  nuclear  suppliers  con- 
ference and  what  arrangements  may 
have  been  worked  out  there,  what  new 
effective  means  IAEA  may  have  come  up 
with  In  that  length  of  time  to  help  pre- 
vent the  spreading  of  this  proliferation 
problem  around  the  world  as  well  as  the 
effect  of  the  international  nuclear  fuel 
cycle  evaluation  which  is  due  to  be  com- 
pleted within  2  years.  So  the  GAO  report 
at  the  end  of  3  years  could  comment  on 
that  because  all  of  these,  Mr.  President, 
do  fit  together  as  a  package.  No  one  of 
them  stands  alone  in  doing  Its  own  job 
Including  this  legislation  we  are  consid- 
ering here  as  far  as  preventing  the 
spread  of  nuclear  weaponry  aroimd  the 
world.  One  of  the  things  we  have  kept  in 
mind  throughout  this  whole  considera- 
tion of  S.  897  has  been  to  try  and  make 
it  complementary  to  these  other  things 
that  we  knew  that  were  going  on,  the 
INPCE  report,  international  nuclear  fuel 
cycle  evaluation,  as  well  as  IAEA  opera- 
tions, and  I  hope  that  any  GAO  report 
getting  into  the  detail  as  outlined  by  the 
Senator  from  Pennsylvania  would  also 
comment  in  these  other  areas  that  I 
think  should  be  also  addressed,  and  spe- 
clflcsdly  with  regard  to  whether  NRC  not 
only  should  have  their  role  curtailed,  as 
was  Indicated  by  the  Senator  from  Penn- 
sylvania or  inferred  as  one  of  his  points, 
where  an  independent  review  of  their 
role  In  all  phases  .should  be  assessed  very 
completely.  But  I  think  that  review 
should  also  say  that  If  this  bill  has 
worked,  as  we  hope  It  may,  perhaps  the 


NRC  role  could  be  expanded  so  I  hope 
they  would  take  an  across-the-board 
neutral  approach  in  their  approach  to 
this  whole  problem  and  not  go  into  this 
with  any  prejudged  idea  that  NRC, 
State,  or  anyone  else  should  have  their 
role  necessarily  altered.  We  would  want 
an  even-handed  approach  to  this  whole 
problem. 

And  with  those  understandings,  I  am 
very  happy  to  support  this  request  for  a 
GAO  study. 

Mr.  McCLURE.  Mr.  President,  if  my 
colleague  will  yield  very  briefly,  certainly 
I  do  not  want  to  prejudge  the  report  by 
Indicating  that  GAO  is  going  to  be  criti- 
cal of  NRC  Involvement.  They  may  well 
find  that  it  has  worked  well.  Certainly  I 
share  the  hope  that  these  other  actions, 
both  unilateral  on  the  part  of  the  United 
States,  but  more  importantly  the  multi- 
lateral Initiatives  in  which  we  are  jointly 
involved  with  other  nations  will  have 
yielded  a  great  deal  of  progress  between 
now  and  the  time  of  the  GAO  report.  And 
they  may  indeed  then  define  a  more  ap- 
propriate role  for  NRC,  whether  that  be 
restricted  or  expanded.  But  I  think  that 
will  await  the  advance  not  only  of  prog- 
ress under  this  legislation  but  of  prog- 
ress under  those  other  initiatives  as  well 
and  Congress  should  take  a  look  at  that 
time  as  to  how  well  this  is  functioning, 
how  well  the  other  agreements  have  pro- 
gressed and  whether  or  not  further  leg- 
islation Is  needed. 

Mr.  PERCY.  Mr.  President,  I  have  only 
one  problem  with  this  amendment.  I 
think  It  is  such  a  good  amendment  I 
wish  I  had  thought  of  it  myself.  I,  there- 
fore, ask  unanimous  consent  that  the 
Senator  from  Illinois  be  added  as  a  co- 
sponsor  of  the  amendment. 

Mr.  McCLURE.  I  am  pleased  to  have 
the  Senator  as  a  cosponsor,  and  I  join 
In  that  unanimous-consent  request. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNCiNi).  Without  objection.  It  is  so 
ordered. 

Mr.  PERCY.  Mr.  President,  I  just  look 
right  at  the  wording  of  the  report  itself. 
I  said  recently  back  in  Illinois  that  I 
considered  this  piece  of  legislation  the 
most  Important  legislation  that  I  have 
authored  since  I  came  to  the  Senate.  I 
think  its  Impact  will  be  far  greater  than 
anything  many  of  us  can  do  and  will  do 
in  the  future  in  the  Senate.  I  wish  that 
this  procedure  had  been  used  on  other 
legislation  that  we  have  authored.  Intro- 
duced, seen  through,  and  seen  enacted 
Into  law.  If  we  ever  just  thought  to  have 
GAO  monitor  the  national  homeowner- 
ship  for  low-Income  people  at  the  end 
of  3  years  we  could  have  saved  grand 
jury  investigations,  we  could  have  pre- 
vented fraud,  and  we  could  have  seen 
not  just  3  million  people  put  into  their 
own  homes  for  the  first  time  in  the  his- 
tory of  the  world  at  very  low-income  lev- 
els, but  we  would  have  seen  to  it  that 
we  did  the  counseling  and  the  advising 
and  the  careful  selection  that  was  nec- 
essary. We  had  no  real  checkpoint  on 
this.  I  was  always  concerned  about  hav- 
ing FHA  do  this.  I  said  It  would  be  like 
building  Volkswagens  In  a  Cadillac  fac- 
tory. That  is  just  how  It  turned  out  to 
be.  They  did  not  know  how  to  handle 


low-Income  people.  They  were  used  to 
dealing  with  middle-income  families 
that  did  not  need  that  kind  of  assistance 
and  help.  So  we  are  going  into  a  new 
area  here  with  a  known  record  of  failure 
throughout  the  world  now. 

It  is  a  remarkable  record  in  that  it 
has  not  been  worse  than  it  has,  but  the 
mistakes  that  can  be  made  in  the  future 
are  just  tremendous. 

So  the  very  knowledge  that  everyone 
will  have,  the  State  Department,  De- 
partment of  Energy,  Department  of  De- 
fense, certainly  the  Nuclear  Regulatory 
Commission,  and  all  the  others,  that 
there  is  going  to  be  an  ongoing  study — 
and  I  would  hope  the  Comptroller  Gen- 
eral would  set  up  a  team  to  start  mon- 
itoring   right    away — is    so   important. 

That  is  all  we  have  to  do,  that  is  what 
we  want  to  see  happen.  The  objectives 
we  have  aU  agreed  upon;  we  want  to 
make  sure  that  the  goals  and  principles 
of  this  act  are  implemented,  and  I  think 
that  will  be  the  best  insurance  that  we 
are  going  to  be  a  reUable  source  of  sup- 
ply. It  is  the  best  insurance  we  will  have 
that  the  State  Department  will  be  exer- 
cising due  diligence  to  renegotiate  many 
of  these  agreements  and  bring  th«n  in 
line  with  what  we  now  know  to  be  the 
imperative  safeguard  steps  that  must  be 
taken. 

So  I  commend  my  distinguished  col- 
league very  much  indeed  for  his  fore- 
sight in  offering  this  amendment;  and 
I  commend  our  distinguished  colleague 
from  Pennsylvania  (Mr.  Heihz).  I  am 
very  pleased  and  proud  not  only  to  be  a 
cosponsor  but  to  indicate  that  I  not 
only  see  no  objection  from  our  side  of 
the  aisle  but  I  feel  there  would  be  a 
good  deal  of  "amens"  by  many  of  our 
colleagues  who  feel  this  is  a  worthwhile 
addition. 

Mr.  GLENN.  Mr.  President,  I  would 
Uke  to  add  only  a  couple  of  short 
comments  here  regarding  this  proposta 
for  a  study,  too. 

I  note  that  approximately  five  or  six 
of  the  points  made  by  the  Senator  from 
Pennsylvania  indicated  the  effect  this 
will  have  on  our  trade,  whether  we  are 
going  to  cut  out  U.S.  participation; 
assessing  the  Impact  on  trade  as  com- 
pared with  other  nations:  evaluating  the 
effectiveness  of  the  interagency  actions 
on  licensing;  further  streamlining  the 
procedures  necessary  for  implementing 
business. 

I  am  glad  to  see  those  things  addressed. 
I  think  it  will  be  very  much  in  order 
to  have  those  assessed  because  I  think 
that  with  the  conflicting  situation  we 
have  had  with  regard  to  nuclear  licens- 
ing UP  to  this  time.  It  has  held  back  U.S. 
Industry,  perhaps,  when  other  nations 
.  were  considering  whether  they  wished 
to  go  through  the  complexity  of  trying 
to  comply  with  U.S.  licensing  procedures 
up  to  this  time. 

I  think  one  of  the  things  we  do  with 
this  bill  is  take  a  lot  of  conflicting  law 
and  make  It  Into  a  more  comprehensible, 
more  adminlstrable,  more  attractive 
l>ackage  for  doing  business  with  Ameri- 
can Industry. 

If  It  does  not  do  that.  If  some  of  the 
dire  predictions  of  some  of  the  critics  of 
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the  bill  do  come  to  pass,  then  certainly 
we  should  be  making  changes  as  we  go 
along  with  this. 

Nothing  is  cast  in  concrete  forever.  So 
I  am  glad  to  see  that  emphasis  because 
it  is  my  personal  belief  that  at  the  end 
of  3  years,  given  a  business  climate  in  the 
world  where  there  is  money  for  expan- 
sion, and  if  there  are  additional  buys  of 
nuclear  plants  in  the  world,  I  think  with 
this  bill  clarifying  the  situation  with 
regard  to  American  licensing  processes, 
7re  will  find,  and  I  would  predict  we 
would  find,  that  American  business  has 
moved  up  and  will  like  the  functioning  of 
this  bill  by  that  time. 

So  I  am  glad  this  will  be  assessed  in  the 
proposed  GAO  study,  and  I  would  join 
in  supporting  the  study  as  proposed  by 
the  distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comments,  and  I  share  both  the 
concern  smd  the  optimism  that  this  cam 
be  a  constructive  addition  to  the  work- 
ings of  thi3  act. 

I  would  also  hope  that  if,  as  a  matter 
of  fact,  the  Presidential  annual  report 
indicates  the  problems  that  some  are 
predicting,  and  that  may  arise  under  this 
legislation,  that  we  do  not  await  the  3 
years  to  make  corrections;  that  we  hold 
ourselves  in  readiness.  If  the  legislation 
proves  to  be  unduly  restrictive  or  burden- 
some before  the  end  of  the  3 -year  report; 
and  certainly  there  will  be  a  great  deal  of 
concern  here,  just  as  there  has  been  con- 
cern among  some  of  our  allies  and  part- 
ners in  the  world,  in  this  regard. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  this 
amendment. 

Mr.  OLENN.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

The  PRESroiNG  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  OLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UF  AMENDMENT   NO.    1197 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Senator  from  Idaho  (Mr.  McClthie)  pro- 
pooes  an  imprinted  amendment  numbered 
1197. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131,  line  2.  after  the  period  In- 
sert, "The  Executive  Branch  Judgment  shall 
be  completed  In  not  more  than  sixty  days 
from  receipt  of  the  application  or  request, 
unless  the  Secretary  of  State,  in  his  dis- 
cretion, specifically  authorizes  an  additional 
time  for  consideration  of  the  application 
or  request  because  It  Is  In  the  national  in- 
terest to  allow  additional  time.  The  Secre- 
tary shall  notify  the  Committee  on  Foreign 


Relations  of  the  Senate  and  the  Committee 
on  International  Relations  of  the  House  of/ 
Representatives  of  any  such  authorization. 
In  no  event,  shall  consideration  of  an  appli- 
cation or  request  continue  longer  than  120 
days  unless  the  Secretary  determines  that 
additional  time  is  necessary  to  avoid  a  seri- 
ous prejudice  to  the  achievement  of  the 
United  States  non-proliferation  oblectives 
or  otherwise  Jeopardize  the  common  defense 
and  security  of  the  United  States,  and  so 
informs  the  aforementioned  Committees. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  now  pending  would  estab- 
lish a  60-day  time  period  for  executive 
branch  consideration  of  license  appli- 
cations in  preparation  of  the  executive 
branch  judgment  which  is  required  to 
be  transmitted  to  the  NRC  under  the 
section  304  procedures. 

The  Secretary  of  State  could  provide 
further  extension  of  time  for  considera- 
tion of  the  application  if  he  found  it  in 
the  national  interest  to  do  so. 

Ultimately,  however,  the  President 
would  have  to  approve  any  longer  range 
extension  of  time  on  the  basis  that  com- 
pletion of  consideration  would  be  preju- 
dicial to  our  nonproliferatlon  or  inimi- 
cal to  the  common  defense  and  security. 

Currently  the  executive  branch  pro- 
cedures for  export  applications  require" 
that  the  various  reviewing  ajrencies  com- 
plete their  consideration  of  the  appli- 
cation in  the  same  60-day  time-frame 
period.  Tliere  is  not  an  absolute  dead- 
line, however,  and  many  license  appli- 
cations have  taken  months  and  years  for 
final  executive  branch  action. 

Since  this  act  will  clarify  much  of  the 
uncertainty  surrounding  the  criteria  and 
requirements  for  export  licensing,  it  is 
reasonable  to  exoect  that  applications 
can  now  be  processed  in  a  timely  and 
predictable  fashion. 

This  amendment  would  provide  con- 
gressional guidance  .with  regard  to  that 
processing,  and  at  least  establish  some 
reasonable  pressure  on  the  executive 
branch  to  move  expeditiously  In  the 
process,  and  might  provide  some  vari- 
ance In  the  use  of  the  procedures  under 
this  bill  for  those  who  would  desire  to 
have  a  de  facto  moratorium  or  a  de  facto 
embargo  rather  than  constructive  prog- 
ress under  this  legislation. 

Mr.  President,  I  think  ft  would  be  fair 
to  state  that  Senator  Hollings  has  indi- 
cated interest  in  this  amendment  and 
supports  it,  and  I  urge  its  adoption. 

I  might  also  add,  Mr.  President,  we 
have  received  correspondence  from  a 
number  of  foreign  countries  with  respect 
to  the  difBculties  under  current  proc- 
esses. I  am  not  referring,  when  I  say, 
"we  have  received,"  to  myself  because 
one  of  the  letters  I  refer  to  at  this  time 
Is  addressed  to  the  Honorable  John 
Sparkman.  ch<'lrman  of  the  Committee 
on  Foreign  Relations.  But  let  me  read  an 
excerpt  from  this  letter  which  was  writ- 
ten under  date  of  February  1,  1978: 

I  wish  to  make  It  known  that  some  plants 
under  construction  have  experienced  the  fol- 
lowing delays  In  obtaining  export  licenses: 

The  Asco  nuclear  power  plant :  a  30  month 
delay  for  the  reactor  license. 

The  Valdecaballeros  nuclear  power  plant: 
a  17  month  delay  for  the  reactor  license. 

The  t«monlz,  Asco  and  Zorlta  nuclear 
power  plants:  from  7  to  17  month  delays  for 
the  first  core  and  reloads  export  licenses. 


Mr.  President,  that  is  the  kind  of  delay 
which  does  not  lead  to  the  reputation  of 
the  United  States  as  a  reliable  partner 
in  the  nuclear  field,  but  leads  such  coun- 
tries to  begin  to  look  to  other  countries 
for  their  nuclear  support  and  assistance 
and  trade. 

Again  I  want  to  underscore  what  I 
have  tried  to  underscore  throughout  all 
of  this  debate,  and  that  is  it  is  not  simply 
the  loss  of  business,  it  is  not  simply  the 
impact  upon  balance  of  payments;  it  is 
not  simply  the  question  of  jobs  in  this 
country,  all  of  which  are  important,  but 
it  also  says  something  about  whether  or 
not  we  will  be  able  to  infiuence  the  poli- 
cies of  those  nations. 

Certainly  it  is  no  secret  that  the  Gov- 
ernment of  Japan  will  be  approaching 
this  country  in  the  next  several  weeks  or 
several  months  in  regard  to  what  is  po- 
tentially a  $2  billion  item  of  trade,  but 
again  it  is  not  the  trade  that  is  impor- 
tant. It  is  the  question  of  whether  or  not 
we  will  have  influence  on  their  policy  or 
whether  they  will  have  to  go  somewhere 
else  for  their  nuclear  trade,  for  their  nu- 
clear supplies  and,  therefore,  listen  to 
someone  else  for  their  advice  and  the 
framework  of  their  policy  statements. 

Let  me  conclude  with  one  further 
statement  from  the  letter  which  I  read 
some  excerpts  from  just  a  moment  ago: 

It  is  for  this  reason  that  the  Spanish 
electric  utilities  will  have  to  seriously  con- 
sider, at  the  time  of  evaluating  future  con- 
tracts, all  these  asoects  and  the  future 
repercussions  that  the  application  of  the 
contemplated  restrictions  could  have  on  the 
Spanish  plants. 

Mr.  President,  I  think,  in  order  to  pro- 
vide predictability,  we  have  to  establish 
procedural  frameworks,  and  I  urge  the 
adoption  of  the  amendment. 

I  ask  unanimous  consent  that  the  full 
text  of  the  letter  from  which  I  have 
quoted  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

CONTXAIES    NUCLXABES    DEL    NOBTE,    S.A., 

Santander — Espafia 
February  1, 1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  meetings 
sponsored  by  the  Atomic  Industrial  Forum 
last  March  14,  1977,  I  explained  on  behalf 
or  the  Spanish  electric  utilities  the  effects 
U.S.  Government  imposed  restrictions  were 
causing  and  would  cause  on  the  Spanish  nu- 
clear program. 

In  this  meeting  I  indicated  that  the  Im- 
plantation of  restrictions  to  equipment  ex- 
ports and  spent  nuclear  fuel  transfers  were 
causing  such  problems  and  economic  prej- 
udices, that  the  electric  utilities  could  find 
themselves  forced  to  reconsider  their  entire 
nuclear  power  plants  construction  program 
or,  at  least,  to  seriously  reconsider  the  ad- 
vantages of  resorting  to  non-American 
markets. 

This  was  fundamentally  due  to  the  delays 
In  obtaining  export  licenses,  in  the  case  of 
the  plants  under  construction,  seriously  af- 
fecting the  starting  date  of  the  installations, 
with  the  tremendous  economic  repercussions 
that  this  would  entail:  and  the  delay  of  spent 
fuel  transfer  authorizations,  in  the  case  of 
the  plants  already  In  operation,  conditioning 
the  operation  of  the  plants  and  causing  addi- 
tional high  expenses. 
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I  wish  to  make  it  known  that  some  plants 
under  construction  have  experienced  the  fol- 
lowing delays  In  obtaining  export  licenses: 

The  ASCO  nuclear  power  plant:  a  30  month 
delay  for  the  reactor  license. 

The  VALDECABALLEROS  nuclear  power 
plant:  a  17  month  delay  for  the  reactor  li- 
cense. 

The  LEMONIZ,  ASCO  AND  ZORITA  nuclear 
power  plants:  from  7  to  17  month  delays  for 
the  first  core  and  reloads  export  licenses. 

The  authorizations  for  the  transfer  of 
spent  fuel  from  the  plants  In  operation, 
Oarona  and  Zorlta,  have  also  suffered  serious 
delays,  which  have  forced  the  operation  of 
the  Oarona  plant  without  the  fuel  emer- 
gency margin  of  the  reactor  for  over  a 
year,  due  to  the  lack  of  extra  storage  pool 
capacity.  Presently,  one  of  the  transfer  au- 
thorizations has  been  pending  In  the  De- 
partment of  Energy  since  August  22,  1977. 

In  the  case  of  Spain,  this  situation  ac- 
quires characteristics  of  special  Importance 
because  if  a  reactor  breakdown  should  occur, 
it  would  be  required  to  close  the  plant  for 
an  indefinite  period  of  time. 

As  you  know,  Spain  Is  a  country  with 
scarce  natural  energy  resources  and  must 
annually  Import  more  than  70  per  cent  of 
its  prlmry  sources  of  energy.  The  Immense 
economic  impact  this  has  on  the  country, 
along  with  the  dependence  on  foreign  sup- 
pliers of  these  raw  materials,  has  made 
the  Spanish  electric  industry  regard  nuclear 
energy  as  a  new  source. 

In  order  to  confront  this  technological 
challenge,  the  Spanish  electric  utilities  are 
trying  to  overcome  serious  difficulties  and  are 
makini;  a  Kreat  economic  effort  that  could 
find  Itself  bound  by  our  own  public  opinion 
and  by  our  Congress,  since  they  argue — and 
not  without  reason — that  the  implantation 
of  these  measures  would  imoly  passine  from 
a  dependence  on  the  oil  producine  countries 
to  a  deoendence  on  the  United  States. 

We  consider  that  the  procedures  estab- 
lished by  the  nuclear  leeislatlon  currently 
being  studied  by  the  Senate  could  make  the 
situation  even  more  serious,  and  could  con- 
dition not  only  the  operation  of  our  plants, 
but  the  reliability  of  the  U.S.  as  a  future 
supplier  of  nuclear  fuel  and  equipment. 

It  is  for  this  reason  that  the  Spanish 
electric  utilities  will  have  to  seriously  con- 
sider, at  the  time  of  evaluating  future  con- 
tracts, all  these  aspects  and  the  future 
repercussions  that  the  application  of  the 
contemplated  restrictions  could  have  on  the 
Spanish  plants. 
Sincerely, 

J.  L.  Sanchez, 
Administration  General  Manager. 

trP    AMENDMENT    NO.    1198 

Mr.  GLENN.  Mr.  President,  I  firmly 
support  the  objective  of  the  Senator's 
amendment,  but  I  am  constrained  to  offer 
a  substitute  for  it,  which  I  send  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  sub- 
stitute amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  offers 
an  unprlnted  amendment  numbered  1198,  as 
a  substitute  for  unprlnted  amendment  No. 
1197. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment is  as  follows : 

Page  121,  line  2,  after  the  period  Insert: 

"The  Executive  Branch  Judgment  shall  be 
completed  In  not  more  than  sixty  days  from 
receipt  of  the  application  or  request,  unless 


the  Secretary  of  State  In  his  discretion  spe- 
cifically authorizes  additional  time  for  con- 
sideration of  the  application  or  request  be- 
cause it  is  in  the  national  Interest  to  allow 
such  additional  time.  The  Secretary  shall 
notify  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives of  any  such  authorization." 

Mr.  GLENN.  Mr.  President,  my  amend- 
ment would  differ  from  the  proposal  of 
the  Senator  from  Idaho  in  two  respects. 
First,  it  would  eliminate  the  firm  120- 
day  cap  on  executive  branch  action, 
which  would  have  been  waivable  only 
under  very  stringent  conditions.  By  re- 
moving this  cap,  some  additional  flexi- 
bility would  be  provided  to  accommodate 
foreign  policy  and  other  legitimate 
demands. 

The  second  change  would  make  clear, 
by  use  of  the  words  "in  his  discretion" 
that  the  Secretary  of  State's  waiver  of 
the  60-day  time  limitation  would  not  be 
subject  to  judicial  review. 

This  has  been  discussed  with  the  Sen- 
ator from  Idaho,  and  I  hope  the  Senator 
will  accept  this  substitute  for  his  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  support 
the  substitute  offered  by  Senator  Glenn, 
and  feel  that  it  places  as  much  of  a  time 
limit  on  the  executive  branch  as  is  wise. 
We  must  be  extremely  careful  not  to 
force  the  President  to  take  a  public  posi- 
tion which  could  seriously  upset  sensi- 
tive foreign  policy  discussions.  While  ex- 
peditious consideration  of  amendments 
is  desirable,  we  must  be  careful  to  avoid 
counterproductive  results. 

Since  executive  branch  review  is  an 
extremely  sensitive  political  matter,  we 
must  give  the  State  Department  a  de- 
gree of  flexibility.  They  may  be  in  the 
midst,  for  example,  of  nonproliferatlon 
negotiations,  in  which  a  deal  on  an  ex- 
port license  would  be  very  helpful,  at  the 
right  time.  Certainly  the  present  experi- 
ence in  India  is  reason  enough  alone  to 
show  the  value  of  flexibility  in  negotiat- 
ing for  time — time  for  something  we 
really  want  and  the  world  wants  from 
India,  which  I  think  we  have  every  right 
to  expect.  We  have  the  problem  that 
they  are  requesting  of  us  another  ship- 
ment of  enriched  uranium  for  their 
plants. 

The  other  country  may  be  developing 
explosives  and  we  want  to  hold  the  lic- 
ense until  they  stop — but  for  reasons  of 
protecting  intelligence  information  or 
making  it  easier  for  them  to  stop  and 
save  face,  we  may  not  want  to  publicly 
announce  the  problem. 

Or  there  may  be  other  foreign  policy 
concerns — as  with  an  export  to  the  Mid- 
dle East — where  it  is  better  to  put  off  a 
decision  or  to  avoid  confrontation  until 
it  will  not  have  a  severe  adverse  impact 
on  more  important  concerns. 

In  the  midst  of  the  delicate  negotia- 
tions now  going  on  with  the  Middle  East, 
certainly  as  evidenced  by  the  sobering 
comments  made  at  the  National  Press 
Club  by  President  Sadat  today,  and  per- 
haps a  sobering  weekend  at  Camp  David, 
we  have  to  take  all  of  those  matters  into 
account,  and  I  am  certain  that  our  dis- 
tinguished colleague,  who  is  conversant 
with  all  these  matters,  will  understand 


that,  and  perhaps  be  wining  to  accept 

the  substitute. 

Mr.  McCLURE.  Mr.  President,  let  me 
make  It  clear  to  my  distinguished  col- 
leagues, if  I  may,  that,  first,  my  amend- 
ment has  in  it  language  stating  that 
this  is  within  the  discretion  of  the  Secre- 
tary of  State,  to  deal  without  judicial  re- 
view of  that  discretion.  I  share  the  Sena- 
tor's concern  in  that  respect,  and  I  think 
my  amendment  took  care  of  that  prob- 
lem. 

The  additional  portion  of  the  amend- 
ment is  the  latter  part,  which  adds  a 
little  longer  time  in  certain  circum- 
stances. 

It  has  not  been  the  Intention  of  the 
Senator  from  Idaho  to  place  the  admin- 
istration in  any  kind  of  a  procedural 
straitjacket,  but  I  do  want  to  provide 
them  not  only  the  flexibility  to  deal  with 
the  problem,  but  also  guidelines  that  in- 
dicate tha*  these  long  delays  that  have 
been  experienced  are  destructive  of  the 
very  purposes  which  we  seek  to  serve. 

I  understand  that  our  colleagues  from 
Ohio  and  Illinois  share  with  me  the  de- 
sire that  the  export  licenses  not  be  un- 
duly or  unnecessarily  restricted  or  de- 
layed, but  that  they  be  expedited  and 
processed  in  a  reasonable  manner. 

In  that  context,  I  am  willing  to  accept 
the  amendments,  and  hope  the  Senators 
will  join  with  me  in  seeing  if,  as  might 
be,  there  are  unreasonable  delays,  that 
we  can  expedite,  that  we  can  get  some 
help  in  going  to  the  administration  and 
saying  that  those  delays  are  destructive 
of  the  purposes  of  the  legislation. 

I  am  sure  that  if  that  does  occur,  we 
will  be  able  to  get  that  kind  of  help. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  is  indeed  the  Intent  of 
the  substitute,  that  In  60  days,  in  nor- 
mal circumstances,  the  NRC  would  ob- 
tain the  views  of  the  executive  branch 
on  export  licenses.  If  there  are  over- 
riding foreign  policy  considerations  at 
the  moment,  such  as  those  mentioned  by 
the  distinguished  Senator  from  Illinois, 
the  State  Department  should  not  be 
obliged  to  issue  its  views.  I  think  we 
should  provide  the  discretion  for  the 
State  Department  to  waive  the  sixty  day 
time  limit,  but  we  should  make  it  definite 
that  our  intention  is  for  the  export  lic- 
ensing process  to  be  shortened  up  only 
under  the  most  compelling  circum- 
stances that  the  State  Department  re- 
view would  go  beyond  the  60-dav  period. 

Mr.  McCLURE.  I  appreciate  the  com- 
ment of  the  Senator  from  Ohio.  I  yield 
back  the  remainder  of  my  time  on  the 
substitute  amendment. 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  to  the  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  substitute  amendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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the  bill  do  come  to  pass,  then  certainly 
we  should  be  making  changes  as  we  go 
along  with  this. 

Nothing  is  cast  in  concrete  forever.  So 
I  am  glad  to  see  that  emphasis  because 
it  is  my  personal  belief  that  at  the  end 
of  3  years,  given  a  business  climate  in  the 
world  where  there  is  money  for  expan- 
sion, and  if  there  are  additional  buys  of 
nuclear  plants  in  the  world,  I  think  with 
this  bill  clarifying  the  situation  with 
regard  to  American  licensing  processes, 
7re  will  find,  and  I  would  predict  we 
would  find,  that  American  business  has 
moved  up  and  will  like  the  functioning  of 
this  bill  by  that  time. 

So  I  am  glad  this  will  be  assessed  in  the 
proposed  GAO  study,  and  I  would  join 
in  supporting  the  study  as  proposed  by 
the  distinguished  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comments,  and  I  share  both  the 
concern  smd  the  optimism  that  this  cam 
be  a  constructive  addition  to  the  work- 
ings of  thi3  act. 

I  would  also  hope  that  if,  as  a  matter 
of  fact,  the  Presidential  annual  report 
indicates  the  problems  that  some  are 
predicting,  and  that  may  arise  under  this 
legislation,  that  we  do  not  await  the  3 
years  to  make  corrections;  that  we  hold 
ourselves  in  readiness.  If  the  legislation 
proves  to  be  unduly  restrictive  or  burden- 
some before  the  end  of  the  3 -year  report; 
and  certainly  there  will  be  a  great  deal  of 
concern  here,  just  as  there  has  been  con- 
cern among  some  of  our  allies  and  part- 
ners in  the  world,  in  this  regard. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  on  this 
amendment. 

Mr.  OLENN.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

The  PRESroiNG  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  OLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UF  AMENDMENT   NO.    1197 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

Senator  from  Idaho  (Mr.  McClthie)  pro- 
pooes  an  imprinted  amendment  numbered 
1197. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  131,  line  2.  after  the  period  In- 
sert, "The  Executive  Branch  Judgment  shall 
be  completed  In  not  more  than  sixty  days 
from  receipt  of  the  application  or  request, 
unless  the  Secretary  of  State,  in  his  dis- 
cretion, specifically  authorizes  an  additional 
time  for  consideration  of  the  application 
or  request  because  It  Is  In  the  national  in- 
terest to  allow  additional  time.  The  Secre- 
tary shall  notify  the  Committee  on  Foreign 


Relations  of  the  Senate  and  the  Committee 
on  International  Relations  of  the  House  of/ 
Representatives  of  any  such  authorization. 
In  no  event,  shall  consideration  of  an  appli- 
cation or  request  continue  longer  than  120 
days  unless  the  Secretary  determines  that 
additional  time  is  necessary  to  avoid  a  seri- 
ous prejudice  to  the  achievement  of  the 
United  States  non-proliferation  oblectives 
or  otherwise  Jeopardize  the  common  defense 
and  security  of  the  United  States,  and  so 
informs  the  aforementioned  Committees. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  now  pending  would  estab- 
lish a  60-day  time  period  for  executive 
branch  consideration  of  license  appli- 
cations in  preparation  of  the  executive 
branch  judgment  which  is  required  to 
be  transmitted  to  the  NRC  under  the 
section  304  procedures. 

The  Secretary  of  State  could  provide 
further  extension  of  time  for  considera- 
tion of  the  application  if  he  found  it  in 
the  national  interest  to  do  so. 

Ultimately,  however,  the  President 
would  have  to  approve  any  longer  range 
extension  of  time  on  the  basis  that  com- 
pletion of  consideration  would  be  preju- 
dicial to  our  nonproliferatlon  or  inimi- 
cal to  the  common  defense  and  security. 

Currently  the  executive  branch  pro- 
cedures for  export  applications  require" 
that  the  various  reviewing  ajrencies  com- 
plete their  consideration  of  the  appli- 
cation in  the  same  60-day  time-frame 
period.  Tliere  is  not  an  absolute  dead- 
line, however,  and  many  license  appli- 
cations have  taken  months  and  years  for 
final  executive  branch  action. 

Since  this  act  will  clarify  much  of  the 
uncertainty  surrounding  the  criteria  and 
requirements  for  export  licensing,  it  is 
reasonable  to  exoect  that  applications 
can  now  be  processed  in  a  timely  and 
predictable  fashion. 

This  amendment  would  provide  con- 
gressional guidance  .with  regard  to  that 
processing,  and  at  least  establish  some 
reasonable  pressure  on  the  executive 
branch  to  move  expeditiously  In  the 
process,  and  might  provide  some  vari- 
ance In  the  use  of  the  procedures  under 
this  bill  for  those  who  would  desire  to 
have  a  de  facto  moratorium  or  a  de  facto 
embargo  rather  than  constructive  prog- 
ress under  this  legislation. 

Mr.  President,  I  think  ft  would  be  fair 
to  state  that  Senator  Hollings  has  indi- 
cated interest  in  this  amendment  and 
supports  it,  and  I  urge  its  adoption. 

I  might  also  add,  Mr.  President,  we 
have  received  correspondence  from  a 
number  of  foreign  countries  with  respect 
to  the  difBculties  under  current  proc- 
esses. I  am  not  referring,  when  I  say, 
"we  have  received,"  to  myself  because 
one  of  the  letters  I  refer  to  at  this  time 
Is  addressed  to  the  Honorable  John 
Sparkman.  ch<'lrman  of  the  Committee 
on  Foreign  Relations.  But  let  me  read  an 
excerpt  from  this  letter  which  was  writ- 
ten under  date  of  February  1,  1978: 

I  wish  to  make  It  known  that  some  plants 
under  construction  have  experienced  the  fol- 
lowing delays  In  obtaining  export  licenses: 

The  Asco  nuclear  power  plant :  a  30  month 
delay  for  the  reactor  license. 

The  Valdecaballeros  nuclear  power  plant: 
a  17  month  delay  for  the  reactor  license. 

The  t«monlz,  Asco  and  Zorlta  nuclear 
power  plants:  from  7  to  17  month  delays  for 
the  first  core  and  reloads  export  licenses. 


Mr.  President,  that  is  the  kind  of  delay 
which  does  not  lead  to  the  reputation  of 
the  United  States  as  a  reliable  partner 
in  the  nuclear  field,  but  leads  such  coun- 
tries to  begin  to  look  to  other  countries 
for  their  nuclear  support  and  assistance 
and  trade. 

Again  I  want  to  underscore  what  I 
have  tried  to  underscore  throughout  all 
of  this  debate,  and  that  is  it  is  not  simply 
the  loss  of  business,  it  is  not  simply  the 
impact  upon  balance  of  payments;  it  is 
not  simply  the  question  of  jobs  in  this 
country,  all  of  which  are  important,  but 
it  also  says  something  about  whether  or 
not  we  will  be  able  to  infiuence  the  poli- 
cies of  those  nations. 

Certainly  it  is  no  secret  that  the  Gov- 
ernment of  Japan  will  be  approaching 
this  country  in  the  next  several  weeks  or 
several  months  in  regard  to  what  is  po- 
tentially a  $2  billion  item  of  trade,  but 
again  it  is  not  the  trade  that  is  impor- 
tant. It  is  the  question  of  whether  or  not 
we  will  have  influence  on  their  policy  or 
whether  they  will  have  to  go  somewhere 
else  for  their  nuclear  trade,  for  their  nu- 
clear supplies  and,  therefore,  listen  to 
someone  else  for  their  advice  and  the 
framework  of  their  policy  statements. 

Let  me  conclude  with  one  further 
statement  from  the  letter  which  I  read 
some  excerpts  from  just  a  moment  ago: 

It  is  for  this  reason  that  the  Spanish 
electric  utilities  will  have  to  seriously  con- 
sider, at  the  time  of  evaluating  future  con- 
tracts, all  these  asoects  and  the  future 
repercussions  that  the  application  of  the 
contemplated  restrictions  could  have  on  the 
Spanish  plants. 

Mr.  President,  I  think,  in  order  to  pro- 
vide predictability,  we  have  to  establish 
procedural  frameworks,  and  I  urge  the 
adoption  of  the  amendment. 

I  ask  unanimous  consent  that  the  full 
text  of  the  letter  from  which  I  have 
quoted  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

CONTXAIES    NUCLXABES    DEL    NOBTE,    S.A., 

Santander — Espafia 
February  1, 1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  meetings 
sponsored  by  the  Atomic  Industrial  Forum 
last  March  14,  1977,  I  explained  on  behalf 
or  the  Spanish  electric  utilities  the  effects 
U.S.  Government  imposed  restrictions  were 
causing  and  would  cause  on  the  Spanish  nu- 
clear program. 

In  this  meeting  I  indicated  that  the  Im- 
plantation of  restrictions  to  equipment  ex- 
ports and  spent  nuclear  fuel  transfers  were 
causing  such  problems  and  economic  prej- 
udices, that  the  electric  utilities  could  find 
themselves  forced  to  reconsider  their  entire 
nuclear  power  plants  construction  program 
or,  at  least,  to  seriously  reconsider  the  ad- 
vantages of  resorting  to  non-American 
markets. 

This  was  fundamentally  due  to  the  delays 
In  obtaining  export  licenses,  in  the  case  of 
the  plants  under  construction,  seriously  af- 
fecting the  starting  date  of  the  installations, 
with  the  tremendous  economic  repercussions 
that  this  would  entail:  and  the  delay  of  spent 
fuel  transfer  authorizations,  in  the  case  of 
the  plants  already  In  operation,  conditioning 
the  operation  of  the  plants  and  causing  addi- 
tional high  expenses. 
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I  wish  to  make  it  known  that  some  plants 
under  construction  have  experienced  the  fol- 
lowing delays  In  obtaining  export  licenses: 

The  ASCO  nuclear  power  plant:  a  30  month 
delay  for  the  reactor  license. 

The  VALDECABALLEROS  nuclear  power 
plant:  a  17  month  delay  for  the  reactor  li- 
cense. 

The  LEMONIZ,  ASCO  AND  ZORITA  nuclear 
power  plants:  from  7  to  17  month  delays  for 
the  first  core  and  reloads  export  licenses. 

The  authorizations  for  the  transfer  of 
spent  fuel  from  the  plants  In  operation, 
Oarona  and  Zorlta,  have  also  suffered  serious 
delays,  which  have  forced  the  operation  of 
the  Oarona  plant  without  the  fuel  emer- 
gency margin  of  the  reactor  for  over  a 
year,  due  to  the  lack  of  extra  storage  pool 
capacity.  Presently,  one  of  the  transfer  au- 
thorizations has  been  pending  In  the  De- 
partment of  Energy  since  August  22,  1977. 

In  the  case  of  Spain,  this  situation  ac- 
quires characteristics  of  special  Importance 
because  if  a  reactor  breakdown  should  occur, 
it  would  be  required  to  close  the  plant  for 
an  indefinite  period  of  time. 

As  you  know,  Spain  Is  a  country  with 
scarce  natural  energy  resources  and  must 
annually  Import  more  than  70  per  cent  of 
its  prlmry  sources  of  energy.  The  Immense 
economic  impact  this  has  on  the  country, 
along  with  the  dependence  on  foreign  sup- 
pliers of  these  raw  materials,  has  made 
the  Spanish  electric  industry  regard  nuclear 
energy  as  a  new  source. 

In  order  to  confront  this  technological 
challenge,  the  Spanish  electric  utilities  are 
trying  to  overcome  serious  difficulties  and  are 
makini;  a  Kreat  economic  effort  that  could 
find  Itself  bound  by  our  own  public  opinion 
and  by  our  Congress,  since  they  argue — and 
not  without  reason — that  the  implantation 
of  these  measures  would  imoly  passine  from 
a  dependence  on  the  oil  producine  countries 
to  a  deoendence  on  the  United  States. 

We  consider  that  the  procedures  estab- 
lished by  the  nuclear  leeislatlon  currently 
being  studied  by  the  Senate  could  make  the 
situation  even  more  serious,  and  could  con- 
dition not  only  the  operation  of  our  plants, 
but  the  reliability  of  the  U.S.  as  a  future 
supplier  of  nuclear  fuel  and  equipment. 

It  is  for  this  reason  that  the  Spanish 
electric  utilities  will  have  to  seriously  con- 
sider, at  the  time  of  evaluating  future  con- 
tracts, all  these  aspects  and  the  future 
repercussions  that  the  application  of  the 
contemplated  restrictions  could  have  on  the 
Spanish  plants. 
Sincerely, 

J.  L.  Sanchez, 
Administration  General  Manager. 

trP    AMENDMENT    NO.    1198 

Mr.  GLENN.  Mr.  President,  I  firmly 
support  the  objective  of  the  Senator's 
amendment,  but  I  am  constrained  to  offer 
a  substitute  for  it,  which  I  send  to  the 
desk  and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  sub- 
stitute amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  offers 
an  unprlnted  amendment  numbered  1198,  as 
a  substitute  for  unprlnted  amendment  No. 
1197. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment is  as  follows : 

Page  121,  line  2,  after  the  period  Insert: 

"The  Executive  Branch  Judgment  shall  be 
completed  In  not  more  than  sixty  days  from 
receipt  of  the  application  or  request,  unless 


the  Secretary  of  State  In  his  discretion  spe- 
cifically authorizes  additional  time  for  con- 
sideration of  the  application  or  request  be- 
cause it  is  in  the  national  Interest  to  allow 
such  additional  time.  The  Secretary  shall 
notify  the  Committee  on  Foreign  Relations 
of  the  Senate  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives of  any  such  authorization." 

Mr.  GLENN.  Mr.  President,  my  amend- 
ment would  differ  from  the  proposal  of 
the  Senator  from  Idaho  in  two  respects. 
First,  it  would  eliminate  the  firm  120- 
day  cap  on  executive  branch  action, 
which  would  have  been  waivable  only 
under  very  stringent  conditions.  By  re- 
moving this  cap,  some  additional  flexi- 
bility would  be  provided  to  accommodate 
foreign  policy  and  other  legitimate 
demands. 

The  second  change  would  make  clear, 
by  use  of  the  words  "in  his  discretion" 
that  the  Secretary  of  State's  waiver  of 
the  60-day  time  limitation  would  not  be 
subject  to  judicial  review. 

This  has  been  discussed  with  the  Sen- 
ator from  Idaho,  and  I  hope  the  Senator 
will  accept  this  substitute  for  his  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  support 
the  substitute  offered  by  Senator  Glenn, 
and  feel  that  it  places  as  much  of  a  time 
limit  on  the  executive  branch  as  is  wise. 
We  must  be  extremely  careful  not  to 
force  the  President  to  take  a  public  posi- 
tion which  could  seriously  upset  sensi- 
tive foreign  policy  discussions.  While  ex- 
peditious consideration  of  amendments 
is  desirable,  we  must  be  careful  to  avoid 
counterproductive  results. 

Since  executive  branch  review  is  an 
extremely  sensitive  political  matter,  we 
must  give  the  State  Department  a  de- 
gree of  flexibility.  They  may  be  in  the 
midst,  for  example,  of  nonproliferatlon 
negotiations,  in  which  a  deal  on  an  ex- 
port license  would  be  very  helpful,  at  the 
right  time.  Certainly  the  present  experi- 
ence in  India  is  reason  enough  alone  to 
show  the  value  of  flexibility  in  negotiat- 
ing for  time — time  for  something  we 
really  want  and  the  world  wants  from 
India,  which  I  think  we  have  every  right 
to  expect.  We  have  the  problem  that 
they  are  requesting  of  us  another  ship- 
ment of  enriched  uranium  for  their 
plants. 

The  other  country  may  be  developing 
explosives  and  we  want  to  hold  the  lic- 
ense until  they  stop — but  for  reasons  of 
protecting  intelligence  information  or 
making  it  easier  for  them  to  stop  and 
save  face,  we  may  not  want  to  publicly 
announce  the  problem. 

Or  there  may  be  other  foreign  policy 
concerns — as  with  an  export  to  the  Mid- 
dle East — where  it  is  better  to  put  off  a 
decision  or  to  avoid  confrontation  until 
it  will  not  have  a  severe  adverse  impact 
on  more  important  concerns. 

In  the  midst  of  the  delicate  negotia- 
tions now  going  on  with  the  Middle  East, 
certainly  as  evidenced  by  the  sobering 
comments  made  at  the  National  Press 
Club  by  President  Sadat  today,  and  per- 
haps a  sobering  weekend  at  Camp  David, 
we  have  to  take  all  of  those  matters  into 
account,  and  I  am  certain  that  our  dis- 
tinguished colleague,  who  is  conversant 
with  all  these  matters,  will  understand 


that,  and  perhaps  be  wining  to  accept 

the  substitute. 

Mr.  McCLURE.  Mr.  President,  let  me 
make  It  clear  to  my  distinguished  col- 
leagues, if  I  may,  that,  first,  my  amend- 
ment has  in  it  language  stating  that 
this  is  within  the  discretion  of  the  Secre- 
tary of  State,  to  deal  without  judicial  re- 
view of  that  discretion.  I  share  the  Sena- 
tor's concern  in  that  respect,  and  I  think 
my  amendment  took  care  of  that  prob- 
lem. 

The  additional  portion  of  the  amend- 
ment is  the  latter  part,  which  adds  a 
little  longer  time  in  certain  circum- 
stances. 

It  has  not  been  the  Intention  of  the 
Senator  from  Idaho  to  place  the  admin- 
istration in  any  kind  of  a  procedural 
straitjacket,  but  I  do  want  to  provide 
them  not  only  the  flexibility  to  deal  with 
the  problem,  but  also  guidelines  that  in- 
dicate tha*  these  long  delays  that  have 
been  experienced  are  destructive  of  the 
very  purposes  which  we  seek  to  serve. 

I  understand  that  our  colleagues  from 
Ohio  and  Illinois  share  with  me  the  de- 
sire that  the  export  licenses  not  be  un- 
duly or  unnecessarily  restricted  or  de- 
layed, but  that  they  be  expedited  and 
processed  in  a  reasonable  manner. 

In  that  context,  I  am  willing  to  accept 
the  amendments,  and  hope  the  Senators 
will  join  with  me  in  seeing  if,  as  might 
be,  there  are  unreasonable  delays,  that 
we  can  expedite,  that  we  can  get  some 
help  in  going  to  the  administration  and 
saying  that  those  delays  are  destructive 
of  the  purposes  of  the  legislation. 

I  am  sure  that  if  that  does  occur,  we 
will  be  able  to  get  that  kind  of  help. 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator will  yield,  it  is  indeed  the  Intent  of 
the  substitute,  that  In  60  days,  in  nor- 
mal circumstances,  the  NRC  would  ob- 
tain the  views  of  the  executive  branch 
on  export  licenses.  If  there  are  over- 
riding foreign  policy  considerations  at 
the  moment,  such  as  those  mentioned  by 
the  distinguished  Senator  from  Illinois, 
the  State  Department  should  not  be 
obliged  to  issue  its  views.  I  think  we 
should  provide  the  discretion  for  the 
State  Department  to  waive  the  sixty  day 
time  limit,  but  we  should  make  it  definite 
that  our  intention  is  for  the  export  lic- 
ensing process  to  be  shortened  up  only 
under  the  most  compelling  circum- 
stances that  the  State  Department  re- 
view would  go  beyond  the  60-dav  period. 

Mr.  McCLURE.  I  appreciate  the  com- 
ment of  the  Senator  from  Ohio.  I  yield 
back  the  remainder  of  my  time  on  the 
substitute  amendment. 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  to  the  amendment. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  GLENN.  I  move  to  reconsider  the 
vote  by  which  the  substitute  amendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment. 

Mr.  QLENN.  I  yield  back  my  remain- 
ing time  on  the  amendment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reccmsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  have, 
I  believe,  one  more  amendment  which 
should  be  handled  tonight.  Then,  if  the 
leadership  would  be  agreeable  to  a 
quorum  call 

Mr.  PERCY.  Mr.  President,  if  the 
Senator  will  withhold,  today  in  the  Chi- 
caKo  Sun-Times  there  appeared  an  ex- 
cellent editorial  entitled  "Cutting  A- 
Export  Risks,"  commenting  on  the 
pending  bill.  I  ask  unanimous  consent 
that  extracts  from  that  editorial  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
from  the  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows  : 

OuTi'iwo  A-EXPORT  Risks 

The  spread  of  nuclear  weapons  Is  an  Issue 
all  should  worry  about — especially  those  in 
the  U.S.  nuclear  Industry,  who  are  vitally 
concerned  with  convincing  the  public  that 
their  nonweapon  products  are  safe. 

And  although  the  industry  has  an  obvious 
Interest  in  selling  as  much  of  its  wares  as 
possible  overseas  as  well  as  in  the  XTnlted 
States.  It  could  In  fact  be  threatening  Itself 
by  opposing  rational — and  needed — controls 
on  foreign  sales  of  U.S.  nuclear  technology. 

The  Nuclear  Nonprollferatlon  Act  wouldn't 
hobble  exports.  Par  from  It.  Indeed,  It  would 
begin  a  program  of  nuclear-fuel  assurances 
for  nations  that  agree  to  effective  policies 
against  the  spread  of  nuclear  weapons. 

That's  a  crucial  concern,  given  the  ever- 
expanding  possibility  of  nuclear  reactions  to 
global  Instabilities.  And  It's  a  threat  under- 
lined by  Tndla's  1974  detonation  of  an  A- 
bomb  produced  from  nuclear  materials  in- 
tended for  peaceful  vises. 

The  Percy-Olenn  bill  would  put  strict  con- 
trols on  exports  to  prevent  Just  such  diver- 
sions from  Intended  uses.  In  the  long  run,  as 
Percy  pointed  out  on  the  Senate  floor  last 
week,  those  safeguards  work  to  the  advan- 
tage of  Indvistry,  Insofar  as  they  emphasize 
continuing  U.S.  commitment  to  the  safe  uses 
of  nuclear  power. 

The  proposal  Is  nezlble  and  reasonable— 
and  vital.  It  could  even  make  licensing  of 
exports  faster  In  virtually  all  cases,  actually 
putting  the  U.S.  nuclear  Industry  at  a  busi- 
ness advantage.  But  International  safety  Is  Ita 
most  comoelllng  selling  point. 

President  Carter  has  put  welcome  emphasis 
on  the  need  for  the  limits  that  the  Percy- 
Olenn  bill  sets.  He  and  its  legislative  propo- 
nents deserve  support. 

The  PRE8IDINO  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  will  run  equally  against  both  sides. 


ORDER  OP  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  any  special  orders  been  entered 


into  for  the  recognition  of  Senators  on 
tomorrow? 

The  PRESIDING  OFFICER.  No  orders 
have  been  entered. 

Mr.  ROBERT  C.  BYRD.  The  Senate, 
under  the  order,  is  to  resume  considera- 
tion of  the  unfinished  business  at  10 
o'clock  tomorrow  morning.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


AUTHORIZATION  FOR  ARTISTS  TO 
BE  PRESENT  IN  THE  GALLERY 
DURING  CONSIDERATION  OF  THE 
PANAMA  CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Panama  Canal  treaties  will  be  before 
the  Senate  beginning  on  Wednesday  of 
this  week.  The  first  of  the  two  treaties, 
the  Neutrality  Treaty,  will  be  before  the 
Senate. 

Artists  are  now  allowed  to  sit  In  the 
galleries  and,  like  reporters,  they  are 
permitted  to  take  written  notes,  but  they 
are  not  permitted  to  do  any  drawing.  In 
view  of  the  fact  that  the  Senate  has 
given  consent  for  audio  transmission  of 
the  debates,  the  networks  would  like  to 
have  their  artists  present  so  that  they 
might  be  permitted  to  sketch  during  the 
debate  on  the  Panama  Canal  treaties. 
The  networks  are  planning  to  carry 
audio  feeds  of  up  to  a  minute  on  their 
TV  news  programs  during  the  Panama 
Canal  debate,  and  a  series  of  sketches 
will  be  needed  to  illustrate  those  audio 
feeds  accurately. 

I  have  cleared  this  unanimous-consent 
request  with  Mr.  Baker,  Mr.  Hatfield, 
and  Mr.  Pell,  and  I.  therefore,  propound 
it  as  follows: 

That  the  networks  may  have  as  many 
as  four  artists  in  the  gallery,  one  for  each 
network  and  a  fourth  for  public  TV  or 
one  of  the  chains.  I  will  discuss  this  with 
the  Sergeant  at  Arms  so  as  to  notify  the 
networks  as  to  which  gallery  their  artists 
may  be  located  in.  I  should  think  that  it 
should  be  limited  to  a  single  media  gal- 
lery, either  where  the  print  journalists 
sit  or  where  the  broadcast  people  sit, 
but  that  is  a  matter  that  can  be  deter- 
mined, and  the  networks  and  public  TV 
will  be  so  informed. 

I  ask  unanimous  consent,  therefore, 
that  four  artists,  one  for  each  of  the 
three  networks  and  one  for  public  TV, 
may  have  access  to  the  press  gallery  dur- 
ing the  debates  on  the  Panama  Canal 
treaties — only  during  the  debates  on 
the  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean  that  should  the  Senate  go  into 
legislative  session  for  the  consideration 
of  other  matters  from  time  to  time,  the 
authorization  would  not  carry  forward 
into  those  legislative  sessions. 


ORDER  FOR  THE  SENATE  TO  RE- 
SUME CONSIDERATION  OF  THE 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  on 


tomorrow,  after  the  prayer  and  the  dis- 
position of  the  approval  of  the  Journal, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection.  It  is  so 
ordered. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  just  sort  of  killing  time,  I 
move  that  the  Senate  stand  In  adjourn- 
ment for  2  seconds. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
adjourn. 

"The  motion  was  agreed  to,  and.  at  5:03 
p.m.  on  Monday,  February  6,  1978,  the 
Senate  adjourned  until  5:03:02  p.m.,  the 
same  day. 

AFTER  ADJOURNMENT 

MONDAT,  FEBRUART   6,    1978 

The  Senate  met  at  5:03:02  p.m..  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Hon.  James  R.  Sasser,  a  Sen- 
ator from  the  State  of  Tennessee. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   DISPENSE   WITH   ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NONPROLIFERATION  ACT 
OP  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  resumption  of  the  im- 
flnished  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  unfinished  business  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  897)  to  strengthen  United 
States  policies  on  nonprollferatlon  and  to 
recognize  certain  export  functions  of  the 
Federal  Oovernment  to  promote  more  effi- 
cient administration  of  such  functions. 

XTF  AMKNDMENT  NO.   11»« 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClubk) 
proposes  unprinted  amendment  numbered 
1199. 

Mr.  McCXURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  123.  line  23,  strike  the  period  and 
Insert  In  lieu  thereof,  ";  and  Provided  Fur- 
ther, that  nothing  contained  In  this  section 
Is  intended  to  require  the  Commission  In- 
dependently to  conduct  or  prohibit  the  Com- 
mission from  independently  conducting 
country  or  site  specific  visitations  In  the 
Commission's  consideration  of  the  applica- 
tion of  IAEA  safeguards. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  add  a  proviso  to  the 
part  of  the  section  304  export  licensing 
procedures  dealing  with  the  NRC  inde- 
pendent regulatory  functions.  The  thrust 
of  the  proviso  is  to  negate  any  implica- 
tion in  section  304  that  NRC  is  required, 
in  reviewing  a  licensing  application,  in- 
dependently to  assess  the  adequacy  of 
foreign  safeguards. 

In  the  absence  of  such  a  proviso,  there 
would  be  a  very  strong  Implication,  if  not 
an  express  directive,  to  the  effect  that  the 
NRC  should  conduct  such  independent 
assessment  of  foreign  safeguards. 

The  proviso  establishes  the  neutrality 
by  expressly  stating  that  nothing  in  this 
section  requires  such  independent  efforts 
and  also  to  satisfy  those  on  the  other  side 
of  the  issue,  to  indicate  additionally  that 
nothing  in  this  section  would  necessarily 
prohibit  the  Commission  from  such  in- 
dependent assessments. 

This  is  a  direct  response  to  the  current 
debate  raging  within  the  NRC  and  within 
the  executive  branch  over  the  exact  re- 
sponsibility of  the  NRC  for  assessment  of 
the  adequacy  of  foreign  safeguards  Im- 
plemented for  U.S.  nuclear  exports.  Var- 
ious commissioners,  including  Commis- 
sioner Kennedy,  Commissioner  Gillnsky, 
and  NRC  Chairman  Hendry,  have  dealt 
with  the  issue. 

Additionally,  this  has  been  the  subject 
of  a  closed  meeting  with  the  NRC  In 
which  we  have  been  represented.  Placing 
this  proviso  in  the  hill  has  the  effect  of 
negating  the  very  strong  implication  that 
NRC  has  such  a  role.  It  leaves  open  the 
question  of  the  exact  responsibility  of  the 
Federal  Government,  to  review  foreign 
safeguards  and  the  exact  procedures  In 
which  that  will  be  done. 

Clearly,  it  would  be  preferable  to  put 
an  expressed  prohibition  on  the  NRC's 
assessment  of  foreign  safeguards,  but 
that,  in  my  judgment,  is  highlv  unlikely 
to  be  done  by  Congress  at  this  time.  Con- 
sequently, maintaining  strict  neutrality 
on  the  face  of  this  section  304.  Proce- 
dures and  Requirements,  leaves  that 
question  open  for  determination  by  the 
administration  between  administrative 
agencies  without  prejudice  to  the  con- 
clusion of  those  debates. 

Mr.  President,  while  I  recognize  that 
this  is  a  tremendously  difficult  question 
to  state  with  neutrality.  It  is  essential  we 
do  so. 

I  would  hope  that  the  managers  of  the 
bill  can  see  fit  at  least  to  accept  this 
amendment  at  this  time  and  if,  as  a  mat- 
ter of  fact,  the  language  does  not  ac- 
complish exactly  what  I  suggest,  that 
then  we  might  in  the  conference  be  able 
to  perfect  the  amendment  to  say  exactly 
what  it  is  that  we  are  contemplating  say- 
ing. 

Maybe  there  Is  another  way  of  saying 
it  that  would  allow  better  results  than 


the  language  I  have  submitted.  But  I 
think  it  is  essential  we  have  some  such 
expression  in  the  legislation. 

Mr.  GLENN.  Mr.  President,  we  dis- 
cussed the  proposed  amendment  here 
prior  to  the  Senator  from  Idaho  propos- 
ing it  officially.  It  was  my  understanding 
that  the  amendment  was  designed  only 
to  make  clear  that  the  bill  neither  re- 
quires nor  prohibits  specific  site  visits  to 
each  country  to  consider  the  application 
of  IAEA  safeguards.  I  would  be  pre- 
pared to  support  the  amendment  if  the 
thrust  of  it  were  limited  to  neither  re- 
quiring nor  prohibiting  site  visits,  coun- 
try by  country,  for  the  purpose  of  consid- 
ering the  applications  of  IAEA  safe- 
guards. 

However,  the  way  the  Senator  de- 
scribes this  gives  me  some  pause  because 
he  specifically  says  NRC  will  as  I  under- 
stood it,  not  be  required  to  independent- 
ly assess  the  adequacy  of  the  safeguards. 
It  seems  to  me  that  would  take  away  a 
tremendous  thing  they  should  be  charged 
with  doing. 

Mr.  McCLURE.  If  the  Senator  will 
yield.  I  win  clarify  what  I  intended. 

That  is  the  difficulty  of  what  is  an  in- 
dependent assessment.  I  agree  with  the 
Senator  that  that  language  is  trouble- 
some. Perhaps  I  stated  it  over  broadly 
in  my  initial  remarks.  It  was  not  my  in- 
tention to  raise  that  alarm  because  I 
think  NRC  does  have  the  responsibility 
under  this  legislation  to  arrive  at  their 
own  assessment  of  the  safeguards. 

But  the  amendment  says  specifically 
the  country  by  country  site  specific  visits 
win  not  be  required  as  a  component  of 
that  independent  assessment. 

Mr.  GLENN.  But  did  the  Senator  from 
Idaho  intend  that  they  would  not  in- 
dependently assess  the  adequacy  of  safe- 
guards? 

Mr.  McCLURE.  It  is  not  my  intention 
to  state  it  that  broadly.  The  amendment 
only  refers  to  site  specific  visits  and  not 
to  the  assessment  of  the  safeguards 
question  itself. 

If  my  earlier  language  was  broader 
than  that,  it  was  because  of  an  inad- 
vertence on  my  part,  not  because  I  want 
to  broaden  the  import  of  the  amendment 
beyond  the  language  which  appears  on 
its  face. 

Mr.  GLENN.  Is  it  the  Senator's  under- 
standing of  the  bill  now  that  it  specifi- 
cally requires  NRC  to  specifically  assess 
the  adequacy  of  the  safeguards? 

Mr.  McCLURE.  The  bill  does  require 
NRC  to  make  their  own  assessment.  The 
question.  I  guess,  boils  down  to  what  is 
an  independent  assessment. 

Mr.  GLENN.  Further,  is  it  the  under- 
standing of  the  Senator  that  that  Inde- 
pendence of  NRC  to  assess  IAEA  safe- 
guards would  continue  If  we  adopt  his 
amendment? 

Mr.  McCLURE.  It  would  be  changed 
by  this  amendment  with  the  exception 
that  the  amendment  simply  says  that 
site  specific  visitations  are  not  required 
by  the  act.  That  is  all  the  amendment 
says. 

Mr.  OIjENN.  Neither  required  nor  pro- 
hibited? 

Mr.  McCLURE.  That  is  correct. 

Mr.  GLENN.  All  right,  with  that  un- 
derstanding,  I   think   the  amendment 


would  be  acceptable  to  the  Senator  from 
Ohio. 

I  was  concerned  about  the  previous  re- 
marks that  I  thought  intended  to  take 
it  out  of  the  IAEA  safeguards  assessing 
business. 

I  think  one  of  the  Intents  of  the  bill  is 
to  keep  the  NRC  indefinitely  in  that 
business  because  they  report  both  to  the 
legislative  and  executive  branches  and 
they  are  best  equipped  to  assess  the  ade- 
quacy of  safeguards,  perhaps  even  more 
so  than  any  other  branch  of  Government 
in  this  coimtry  or  any  agency  of  Gov- 
ernment in  this  coimtry. 

Mr.  McCLURE.  I  might  just  refer 
to  the  bill,  section  127.  Their  mandate  is 
to  make  a  reasonable  judgment  regarding 
IAEA  safeguards  as  required  by  article 
III,  subsection  2,  of  the  treaty. 

It  is  not  my  Intention  that  this  amend- 
ment In  any  way  Intereferes  with  their 
reasonable  judgment  requirements  re- 
quiring IAEA  safeguards. 

Mr.  GLENN.  I  would  be  prepared  to 
support  the  amendment  with  the  under- 
standing that  it  appUes  only  to  not  re- 
quiring nor  prohibiting  site  visits  coun- 
try by  coimtry  to  consider  the  applica- 
tion of  IAEA  safeguards  asid  does  not  in 
any  way  cut  down  on  the  requirement  of 
NRC  to  independently  assess  the  ade- 
quacy of  IAEA  safeguards. 

Mr.  McCLURE.  All  my  amendment  is 
intended  to  address  is  to  make  this  pro- 
vision neutral,  neither  prohibiting  nor 
requiring  site  specific  visitations  and  to 
make  it  clear  on  the  face  of  the  statute 
that  that  is  our  posture  at  this  time  on 
that  Issue. 

Mr  PERCY.  Mr.  President,  again 
thinking  back  on  how  the  legislation 
was  created  that  established  NRC,  I  see 
nothing  Inconsistent  with  the  wording 
of  the  amendment  of  the  Senator  from 
Idaho  with  the  intent  and  purpose  of  the 
originating  act. 

I  think  the  explanation  that  was  just 
now  heard  from  the  majority  floor 
manager  of  his  interpretation  of  this 
amendment  is  accurate.  It  is  not  really 
a  question  of  whether  NRC  independ- 
ently will  assess  the  adequ£M;y  of  safe- 
guards. The  question  is  really  how  they 
will  do  It. 

This  amendment  addresses  whether 
or  not  they  will  use  onsite  visitations 
as  the  method. 

I  agree  with  the  majority  floor  mana- 
ger that  this  amendment  underscores 
the  fact  that  this  legislation  is  not  in- 
tended to  prejudge  the  current  debate 
Eis  to  the  information  which  the  United 
States  should  seek  to  obtain  with  re- 
spect to  the  adequacy  of  IAEA  safe- 
guards on  U.S.  exports  or  as  to  the  roles 
which  the  various  interested  agencies 
should  perform  in  the  process.  I  think 
there  is  no  question  that  the  NRC  should 
have  full  access  to  all  information  avail- 
able to  the  executive  branch  on  this  and 
related  Issues,  and  that  the  NRC,  In 
making  the  findings  and  judgments  re- 
quired under  this  act,  should  independ- 
ently assess  the  Information  which  is 
available  to  it.  Just  as  past  compliance 
with  prior  approval  commitments  is  rel- 
evant  to  the  question  of  whether  such 
commitments  will  be  meaningful  with 
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Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment. 

Mr.  QLENN.  I  yield  back  my  remain- 
ing time  on  the  amendment,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reccmsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  have, 
I  believe,  one  more  amendment  which 
should  be  handled  tonight.  Then,  if  the 
leadership  would  be  agreeable  to  a 
quorum  call 

Mr.  PERCY.  Mr.  President,  if  the 
Senator  will  withhold,  today  in  the  Chi- 
caKo  Sun-Times  there  appeared  an  ex- 
cellent editorial  entitled  "Cutting  A- 
Export  Risks,"  commenting  on  the 
pending  bill.  I  ask  unanimous  consent 
that  extracts  from  that  editorial  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  excerpts 
from  the  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows  : 

OuTi'iwo  A-EXPORT  Risks 

The  spread  of  nuclear  weapons  Is  an  Issue 
all  should  worry  about — especially  those  in 
the  U.S.  nuclear  Industry,  who  are  vitally 
concerned  with  convincing  the  public  that 
their  nonweapon  products  are  safe. 

And  although  the  industry  has  an  obvious 
Interest  in  selling  as  much  of  its  wares  as 
possible  overseas  as  well  as  in  the  XTnlted 
States.  It  could  In  fact  be  threatening  Itself 
by  opposing  rational — and  needed — controls 
on  foreign  sales  of  U.S.  nuclear  technology. 

The  Nuclear  Nonprollferatlon  Act  wouldn't 
hobble  exports.  Par  from  It.  Indeed,  It  would 
begin  a  program  of  nuclear-fuel  assurances 
for  nations  that  agree  to  effective  policies 
against  the  spread  of  nuclear  weapons. 

That's  a  crucial  concern,  given  the  ever- 
expanding  possibility  of  nuclear  reactions  to 
global  Instabilities.  And  It's  a  threat  under- 
lined by  Tndla's  1974  detonation  of  an  A- 
bomb  produced  from  nuclear  materials  in- 
tended for  peaceful  vises. 

The  Percy-Olenn  bill  would  put  strict  con- 
trols on  exports  to  prevent  Just  such  diver- 
sions from  Intended  uses.  In  the  long  run,  as 
Percy  pointed  out  on  the  Senate  floor  last 
week,  those  safeguards  work  to  the  advan- 
tage of  Indvistry,  Insofar  as  they  emphasize 
continuing  U.S.  commitment  to  the  safe  uses 
of  nuclear  power. 

The  proposal  Is  nezlble  and  reasonable— 
and  vital.  It  could  even  make  licensing  of 
exports  faster  In  virtually  all  cases,  actually 
putting  the  U.S.  nuclear  Industry  at  a  busi- 
ness advantage.  But  International  safety  Is  Ita 
most  comoelllng  selling  point. 

President  Carter  has  put  welcome  emphasis 
on  the  need  for  the  limits  that  the  Percy- 
Olenn  bill  sets.  He  and  its  legislative  propo- 
nents deserve  support. 

The  PRE8IDINO  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  will  run  equally  against  both  sides. 


ORDER  OP  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  any  special  orders  been  entered 


into  for  the  recognition  of  Senators  on 
tomorrow? 

The  PRESIDING  OFFICER.  No  orders 
have  been  entered. 

Mr.  ROBERT  C.  BYRD.  The  Senate, 
under  the  order,  is  to  resume  considera- 
tion of  the  unfinished  business  at  10 
o'clock  tomorrow  morning.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


AUTHORIZATION  FOR  ARTISTS  TO 
BE  PRESENT  IN  THE  GALLERY 
DURING  CONSIDERATION  OF  THE 
PANAMA  CANAL  TREATIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Panama  Canal  treaties  will  be  before 
the  Senate  beginning  on  Wednesday  of 
this  week.  The  first  of  the  two  treaties, 
the  Neutrality  Treaty,  will  be  before  the 
Senate. 

Artists  are  now  allowed  to  sit  In  the 
galleries  and,  like  reporters,  they  are 
permitted  to  take  written  notes,  but  they 
are  not  permitted  to  do  any  drawing.  In 
view  of  the  fact  that  the  Senate  has 
given  consent  for  audio  transmission  of 
the  debates,  the  networks  would  like  to 
have  their  artists  present  so  that  they 
might  be  permitted  to  sketch  during  the 
debate  on  the  Panama  Canal  treaties. 
The  networks  are  planning  to  carry 
audio  feeds  of  up  to  a  minute  on  their 
TV  news  programs  during  the  Panama 
Canal  debate,  and  a  series  of  sketches 
will  be  needed  to  illustrate  those  audio 
feeds  accurately. 

I  have  cleared  this  unanimous-consent 
request  with  Mr.  Baker,  Mr.  Hatfield, 
and  Mr.  Pell,  and  I.  therefore,  propound 
it  as  follows: 

That  the  networks  may  have  as  many 
as  four  artists  in  the  gallery,  one  for  each 
network  and  a  fourth  for  public  TV  or 
one  of  the  chains.  I  will  discuss  this  with 
the  Sergeant  at  Arms  so  as  to  notify  the 
networks  as  to  which  gallery  their  artists 
may  be  located  in.  I  should  think  that  it 
should  be  limited  to  a  single  media  gal- 
lery, either  where  the  print  journalists 
sit  or  where  the  broadcast  people  sit, 
but  that  is  a  matter  that  can  be  deter- 
mined, and  the  networks  and  public  TV 
will  be  so  informed. 

I  ask  unanimous  consent,  therefore, 
that  four  artists,  one  for  each  of  the 
three  networks  and  one  for  public  TV, 
may  have  access  to  the  press  gallery  dur- 
ing the  debates  on  the  Panama  Canal 
treaties — only  during  the  debates  on 
the  treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  This  would 
mean  that  should  the  Senate  go  into 
legislative  session  for  the  consideration 
of  other  matters  from  time  to  time,  the 
authorization  would  not  carry  forward 
into  those  legislative  sessions. 


ORDER  FOR  THE  SENATE  TO  RE- 
SUME CONSIDERATION  OF  THE 
UNFINISHED  BUSINESS  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  on 


tomorrow,  after  the  prayer  and  the  dis- 
position of  the  approval  of  the  Journal, 
the  Senate  resume  its  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection.  It  is  so 
ordered. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  just  sort  of  killing  time,  I 
move  that  the  Senate  stand  In  adjourn- 
ment for  2  seconds. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
adjourn. 

"The  motion  was  agreed  to,  and.  at  5:03 
p.m.  on  Monday,  February  6,  1978,  the 
Senate  adjourned  until  5:03:02  p.m.,  the 
same  day. 

AFTER  ADJOURNMENT 

MONDAT,  FEBRUART   6,    1978 

The  Senate  met  at  5:03:02  p.m..  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Hon.  James  R.  Sasser,  a  Sen- 
ator from  the  State  of  Tennessee. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO   DISPENSE   WITH   ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NONPROLIFERATION  ACT 
OP  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  resumption  of  the  im- 
flnished  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  unfinished  business  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  897)  to  strengthen  United 
States  policies  on  nonprollferatlon  and  to 
recognize  certain  export  functions  of  the 
Federal  Oovernment  to  promote  more  effi- 
cient administration  of  such  functions. 

XTF  AMKNDMENT  NO.   11»« 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClubk) 
proposes  unprinted  amendment  numbered 
1199. 

Mr.  McCXURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  123.  line  23,  strike  the  period  and 
Insert  In  lieu  thereof,  ";  and  Provided  Fur- 
ther, that  nothing  contained  In  this  section 
Is  intended  to  require  the  Commission  In- 
dependently to  conduct  or  prohibit  the  Com- 
mission from  independently  conducting 
country  or  site  specific  visitations  In  the 
Commission's  consideration  of  the  applica- 
tion of  IAEA  safeguards. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  add  a  proviso  to  the 
part  of  the  section  304  export  licensing 
procedures  dealing  with  the  NRC  inde- 
pendent regulatory  functions.  The  thrust 
of  the  proviso  is  to  negate  any  implica- 
tion in  section  304  that  NRC  is  required, 
in  reviewing  a  licensing  application,  in- 
dependently to  assess  the  adequacy  of 
foreign  safeguards. 

In  the  absence  of  such  a  proviso,  there 
would  be  a  very  strong  Implication,  if  not 
an  express  directive,  to  the  effect  that  the 
NRC  should  conduct  such  independent 
assessment  of  foreign  safeguards. 

The  proviso  establishes  the  neutrality 
by  expressly  stating  that  nothing  in  this 
section  requires  such  independent  efforts 
and  also  to  satisfy  those  on  the  other  side 
of  the  issue,  to  indicate  additionally  that 
nothing  in  this  section  would  necessarily 
prohibit  the  Commission  from  such  in- 
dependent assessments. 

This  is  a  direct  response  to  the  current 
debate  raging  within  the  NRC  and  within 
the  executive  branch  over  the  exact  re- 
sponsibility of  the  NRC  for  assessment  of 
the  adequacy  of  foreign  safeguards  Im- 
plemented for  U.S.  nuclear  exports.  Var- 
ious commissioners,  including  Commis- 
sioner Kennedy,  Commissioner  Gillnsky, 
and  NRC  Chairman  Hendry,  have  dealt 
with  the  issue. 

Additionally,  this  has  been  the  subject 
of  a  closed  meeting  with  the  NRC  In 
which  we  have  been  represented.  Placing 
this  proviso  in  the  hill  has  the  effect  of 
negating  the  very  strong  implication  that 
NRC  has  such  a  role.  It  leaves  open  the 
question  of  the  exact  responsibility  of  the 
Federal  Government,  to  review  foreign 
safeguards  and  the  exact  procedures  In 
which  that  will  be  done. 

Clearly,  it  would  be  preferable  to  put 
an  expressed  prohibition  on  the  NRC's 
assessment  of  foreign  safeguards,  but 
that,  in  my  judgment,  is  highlv  unlikely 
to  be  done  by  Congress  at  this  time.  Con- 
sequently, maintaining  strict  neutrality 
on  the  face  of  this  section  304.  Proce- 
dures and  Requirements,  leaves  that 
question  open  for  determination  by  the 
administration  between  administrative 
agencies  without  prejudice  to  the  con- 
clusion of  those  debates. 

Mr.  President,  while  I  recognize  that 
this  is  a  tremendously  difficult  question 
to  state  with  neutrality.  It  is  essential  we 
do  so. 

I  would  hope  that  the  managers  of  the 
bill  can  see  fit  at  least  to  accept  this 
amendment  at  this  time  and  if,  as  a  mat- 
ter of  fact,  the  language  does  not  ac- 
complish exactly  what  I  suggest,  that 
then  we  might  in  the  conference  be  able 
to  perfect  the  amendment  to  say  exactly 
what  it  is  that  we  are  contemplating  say- 
ing. 

Maybe  there  Is  another  way  of  saying 
it  that  would  allow  better  results  than 


the  language  I  have  submitted.  But  I 
think  it  is  essential  we  have  some  such 
expression  in  the  legislation. 

Mr.  GLENN.  Mr.  President,  we  dis- 
cussed the  proposed  amendment  here 
prior  to  the  Senator  from  Idaho  propos- 
ing it  officially.  It  was  my  understanding 
that  the  amendment  was  designed  only 
to  make  clear  that  the  bill  neither  re- 
quires nor  prohibits  specific  site  visits  to 
each  country  to  consider  the  application 
of  IAEA  safeguards.  I  would  be  pre- 
pared to  support  the  amendment  if  the 
thrust  of  it  were  limited  to  neither  re- 
quiring nor  prohibiting  site  visits,  coun- 
try by  country,  for  the  purpose  of  consid- 
ering the  applications  of  IAEA  safe- 
guards. 

However,  the  way  the  Senator  de- 
scribes this  gives  me  some  pause  because 
he  specifically  says  NRC  will  as  I  under- 
stood it,  not  be  required  to  independent- 
ly assess  the  adequacy  of  the  safeguards. 
It  seems  to  me  that  would  take  away  a 
tremendous  thing  they  should  be  charged 
with  doing. 

Mr.  McCLURE.  If  the  Senator  will 
yield.  I  win  clarify  what  I  intended. 

That  is  the  difficulty  of  what  is  an  in- 
dependent assessment.  I  agree  with  the 
Senator  that  that  language  is  trouble- 
some. Perhaps  I  stated  it  over  broadly 
in  my  initial  remarks.  It  was  not  my  in- 
tention to  raise  that  alarm  because  I 
think  NRC  does  have  the  responsibility 
under  this  legislation  to  arrive  at  their 
own  assessment  of  the  safeguards. 

But  the  amendment  says  specifically 
the  country  by  country  site  specific  visits 
win  not  be  required  as  a  component  of 
that  independent  assessment. 

Mr.  GLENN.  But  did  the  Senator  from 
Idaho  intend  that  they  would  not  in- 
dependently assess  the  adequacy  of  safe- 
guards? 

Mr.  McCLURE.  It  is  not  my  intention 
to  state  it  that  broadly.  The  amendment 
only  refers  to  site  specific  visits  and  not 
to  the  assessment  of  the  safeguards 
question  itself. 

If  my  earlier  language  was  broader 
than  that,  it  was  because  of  an  inad- 
vertence on  my  part,  not  because  I  want 
to  broaden  the  import  of  the  amendment 
beyond  the  language  which  appears  on 
its  face. 

Mr.  GLENN.  Is  it  the  Senator's  under- 
standing of  the  bill  now  that  it  specifi- 
cally requires  NRC  to  specifically  assess 
the  adequacy  of  the  safeguards? 

Mr.  McCLURE.  The  bill  does  require 
NRC  to  make  their  own  assessment.  The 
question.  I  guess,  boils  down  to  what  is 
an  independent  assessment. 

Mr.  GLENN.  Further,  is  it  the  under- 
standing of  the  Senator  that  that  Inde- 
pendence of  NRC  to  assess  IAEA  safe- 
guards would  continue  If  we  adopt  his 
amendment? 

Mr.  McCLURE.  It  would  be  changed 
by  this  amendment  with  the  exception 
that  the  amendment  simply  says  that 
site  specific  visitations  are  not  required 
by  the  act.  That  is  all  the  amendment 
says. 

Mr.  OIjENN.  Neither  required  nor  pro- 
hibited? 

Mr.  McCLURE.  That  is  correct. 

Mr.  GLENN.  All  right,  with  that  un- 
derstanding,  I   think   the  amendment 


would  be  acceptable  to  the  Senator  from 
Ohio. 

I  was  concerned  about  the  previous  re- 
marks that  I  thought  intended  to  take 
it  out  of  the  IAEA  safeguards  assessing 
business. 

I  think  one  of  the  Intents  of  the  bill  is 
to  keep  the  NRC  indefinitely  in  that 
business  because  they  report  both  to  the 
legislative  and  executive  branches  and 
they  are  best  equipped  to  assess  the  ade- 
quacy of  safeguards,  perhaps  even  more 
so  than  any  other  branch  of  Government 
in  this  coimtry  or  any  agency  of  Gov- 
ernment in  this  coimtry. 

Mr.  McCLURE.  I  might  just  refer 
to  the  bill,  section  127.  Their  mandate  is 
to  make  a  reasonable  judgment  regarding 
IAEA  safeguards  as  required  by  article 
III,  subsection  2,  of  the  treaty. 

It  is  not  my  Intention  that  this  amend- 
ment In  any  way  Intereferes  with  their 
reasonable  judgment  requirements  re- 
quiring IAEA  safeguards. 

Mr.  GLENN.  I  would  be  prepared  to 
support  the  amendment  with  the  under- 
standing that  it  appUes  only  to  not  re- 
quiring nor  prohibiting  site  visits  coun- 
try by  coimtry  to  consider  the  applica- 
tion of  IAEA  safeguards  asid  does  not  in 
any  way  cut  down  on  the  requirement  of 
NRC  to  independently  assess  the  ade- 
quacy of  IAEA  safeguards. 

Mr.  McCLURE.  All  my  amendment  is 
intended  to  address  is  to  make  this  pro- 
vision neutral,  neither  prohibiting  nor 
requiring  site  specific  visitations  and  to 
make  it  clear  on  the  face  of  the  statute 
that  that  is  our  posture  at  this  time  on 
that  Issue. 

Mr  PERCY.  Mr.  President,  again 
thinking  back  on  how  the  legislation 
was  created  that  established  NRC,  I  see 
nothing  Inconsistent  with  the  wording 
of  the  amendment  of  the  Senator  from 
Idaho  with  the  intent  and  purpose  of  the 
originating  act. 

I  think  the  explanation  that  was  just 
now  heard  from  the  majority  floor 
manager  of  his  interpretation  of  this 
amendment  is  accurate.  It  is  not  really 
a  question  of  whether  NRC  independ- 
ently will  assess  the  adequ£M;y  of  safe- 
guards. The  question  is  really  how  they 
will  do  It. 

This  amendment  addresses  whether 
or  not  they  will  use  onsite  visitations 
as  the  method. 

I  agree  with  the  majority  floor  mana- 
ger that  this  amendment  underscores 
the  fact  that  this  legislation  is  not  in- 
tended to  prejudge  the  current  debate 
Eis  to  the  information  which  the  United 
States  should  seek  to  obtain  with  re- 
spect to  the  adequacy  of  IAEA  safe- 
guards on  U.S.  exports  or  as  to  the  roles 
which  the  various  interested  agencies 
should  perform  in  the  process.  I  think 
there  is  no  question  that  the  NRC  should 
have  full  access  to  all  information  avail- 
able to  the  executive  branch  on  this  and 
related  Issues,  and  that  the  NRC,  In 
making  the  findings  and  judgments  re- 
quired under  this  act,  should  independ- 
ently assess  the  Information  which  is 
available  to  it.  Just  as  past  compliance 
with  prior  approval  commitments  is  rel- 
evant  to  the  question  of  whether  such 
commitments  will  be  meaningful  with 
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respect  to  the  export  under  considera- 
tion, by  the  same  token  information  con- 
cerning the  adequacy  of  safeguards 
should  be  carefully  considered  by  the 
NRC  in  applying  the  first  phase  1  cri- 
terion and  in  making  general  common 
defense  and  security  findings. 

I  find  no  objection  with  the  amend- 
ment or  with  the  ultimate  decision 
reached  In  the  legislative  history  and  col- 
loquy just  carried  on. 

Mr.  GLENN.  Mr.  President,  if  the 
Senator  from  Idaho  is  finished  with  the 
discussion  of  this,  I  am  prepared  to 
yield  back  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonrni  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1200 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olinn)  pro- 
poses an  unprlnted  amendment  numbered 
1200. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without- 
objectlon.  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146,  line  23.  before  the  word 
"and"  Insert  the  phrase  "no  uranium  233,". 

On  p.  146,  line  24,  strike  "233". 

On  p.  146,  line  26.  strike  "or". 

On  p.  163,  line  10,  after  the  word  "Plu- 
tonium" Insert  ",  uranium  233,". 

On  p.  163,  line  11.  strike  "233  or". 

On  p.  164,  line  1,  after  the  word  "Plutoni- 
um" Insert  ",  uranium  233,". 

On  p.  164,  line  2,  strike  "233  or". 

Mr.  GLENN.  Mr.  President,  the  fission 
characteristics  of  uranium  233  are  much 
closer  to  those  of  plutonium  than  to 
uranium  235.  It  therefore  should  be 
treated  in  the  legislation  the  way  plu- 
tonium is,  and  that  is  what  this  techni- 
cal amendment  accomplishes. 

I  believe  we  have  unanimous  agree- 
ment on  this  side  of  the  aisle  on  this 
matter;  and  If  the  Senator  from  Idaho 
is  prepared  to  yield  back  his  time.  I  will 
yield  back  mine. 

Mr.  McCLURE.  Mr.  President,  I  sup- 


port this  amendment,  and  X  yield  back 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  the  mi- 
nority supports  this  amendment  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  while  I  think 
all  Senators  would  support  the  objectives 
of  this  bill,  it  is  my  view,  as  well  as  that 
of  others,  that  its  provisions  raise  nu- 
merous questions  that  should  be  exam- 
ined in  detail  and  at  some  length. 

Without  question  I  am  in  support  of 
nuclear  weapon  nonproliferation.  There 
is.  in  fact,  no  one  in  this  body  today  op- 
posed to  nuclear  weapon  nonprolifera- 
tion. Prom  the  more  elder  among  us 
upon  whom  Hiroshima  and  Nagasaki 
burst  as  an  awesome  new  terror  to  the 
younger  among  us  who  during  the  cold 
war  learned  in  our  school  years  that 
"atoms  for  peace"  would  elevate  man- 
kind; all  of  us  share  the  knowledge  that 
nuclear  weapons  capability  must  not  be 
spread. 

The  real  division  among  us  is  as  to 
how  we  shall  accomplish  this  goal. 

The  questions  that  particularly  in- 
terest me  in  this  regard,  and  interest 
most  Pennsylvanlans  as  well,  relate  pri- 
marily to  whether  this  bill,  as  reported, 
will  achieve  its  principle  goal — halting 
the  spread  of  nuclear  weapons,  without 
at  the  same  time  stopping  nuclear  devel- 
opment for  peaceful  purposes  or  elimi- 
nating the  role  of  the  American  nuclear 
Industry  In  that  development.  As  I  have 
said  before  with  respect  to  the  breed- 
er reactor,  nuclear  technology  poses 
serious  safety  and  security  problems,  but 
these  are  problems  we  must  work  to  solve 
so  that  development  of  the  technology 
can  go  forward.  I  know  some  people 
may  prefer  a  world  without  nuclear 
power,  and  I  can  respect  that  point  of 
view,  but  the  fact  is  that  at  the  present 
time  we  have  no  viable  alternative  source 
options  if  we  wish  to  reduce  our  depend- 
ence on  fossil  fuels.  Reduction  of  that 
dependence,  of  course,  is  an  essential  na- 
tional security  objective  In  the  short  and 
mid  term,  as  well  as  an  inevitability  in 
the  long  term  as  we  exhaust  fossil 
sources.  While  I  have  consistently  sup- 
ported accelerated  development  of  other 
energy  sources,  we  cannot  bury  our 
heads  in  the  sand  with  respect  to  nuclear 
energy  and  simply  Ignore  it. 

Similarly,  on  the  International  level 
we  have  to  face  the  fact  that  other  na- 
tions are  not  Ignoring  nuclear  devel- 


opment, that  the  growth  of  nuclear  tech- 
nology for  power  production  is  an  in- 
evitability, particularly  in  those  nations 
that  are  more  vulnerable  to  an  oil 
embargo  than  we  are,  such  as  Prance 
and  Germany,  and  finally  that  those  na- 
tions are  going  to  continue  to  seek  to  ex- 
port their  technology. 

While  I  do  not  subscribe  to  the  argu- 
ment that  we  should  seek  to  continue 
acting  in  the  nuclear  marketplace  simply 
because  others  are  doing  so  and  we  do 
not  want  to  be  left  out;  we  must  nonethe- 
less ask  ourselves  what  effect  this  bill. 
S.  897,  will  have  on  our  participation  in 
that  marketplace,  and,  if  it  is  correct 
that  it  will  inhibit  our  involvement,  then 
we  must  also  ask  ourselves  whether  that 
inhibiting  effect  will  encourage  other 
suppliers  to  adopt  the  same  policy  we 
have  or  whether  it  will  discourage  the 
proliferation  of  nuclear  weapons. 

With  respect  to  the  issue  of  the  further 
expansion  of  nuclear  technology,  it  is 
estimated  that  about  80  new  nuclear 
plants  producing  about  84  thousand 
megawatts  of  electricity  will  be  ordered 
worldwide  between  1978  and  the  end  of 
1982.  These  plants  will  cost  about  32  bil- 
lion dollars.  Ample  evidence,  indeed,  of 
the  need  for  weapon  non-proliferation! 

However,  there  is  a  serious  question  as 
to  whether  the  pending  legislation  would 
do  anything  to  halt  weapon  prolifera- 
tion. These  nuclear  plants  will  be  ordered 
and  built  regardless  of  this  legislation. 
That  is  not  In  question.  The  real  question 
is  whether  they  will  be  ordered  and  built 
under  a  framework  of  safeguards  or- 
ganized by  the  United  States  or  whether 
they  come  to  life  without  the  safeguards 
we  seek.  Will  there  be  U.S.  leadership 
and  participation  or  will  this  $32  billion 
program  be  controlled  by  the  United 
Kingdom,  France,  Germany,  and  Japan? 
Or  even  by  others,  not  our  friends?  That 
is  no  idle  question! 

On  Wednesday,  February  1,  1978,  in 
hearings  before  the  Senate  Finance 
Committee  my  distinguished  colleague 
Senator  Hansen  inquired  of  Special 
Trade  Representative  Strauss  regarding 
trade  with  Japan  in  nuclear  equipment. 
I  ask  to  have  printed  in  the  Record  at 
this  point  the  text  of  that  exchange  with 
the  caveat  that  it  is  from  an  as  yet  un- 
corrected transcript  and  there  may  be 
typographical  errors. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Finance  CoMMriTEB  Hearino — 
Februakt  1.  1978 

Questions  propounded  by  Senator  Hansen 
to  Ambassador  Strauss: 

H.  Ambassador  Strauss  I  think  this  has 
been  a  very  worthwhile  and  productive  morn- 
ing and  I  would  welcome  an  opportunity  to 
reciprocate  with  my  good  friend  the  Chair- 
man of  the  Subcommittee  by  saying  that  we 
have  talked  about  beef  and  we've  talked 
about  citrus.  I'm  going  to  talk  about  some- 
thing that  I  know  will  be  of  Interest  to  the 
distinguished  senior  Senator  from  Connect- 
icut— nuclear  power.  I  would  observe  that 
I'm  told  that  the  number  of  man  hours  nec- 
essary to  construct  just  one  nuclear  power 
plant  entails  the  full-time  efforts  of  thirty 
thousand  man  years  of  work.  No  one  need 
remind  my  good  friend  Senator  Rlblcoff  that 
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OE  Is  a  pretty  Important  employer  In  the 
great  State  of  Connecticut  and  I  do  have 
some  questions  that  I'd  like  to  ask  you  about 
that  becaxise  on  page  16  of  your  statement — 
allusion  has  already  been  made  to  that  state- 
ment— that  the  ultimate  value  of  these  con- 
sultations depends  largely  upon  what  we  do 
to  follow  through  on  our  efforts — I  agree  with 
that  and  1  note  that  on  page  14  you  say  "also 
the  Japanese  government  has  announced  Its 
Intention  to  form  a  ntimber  of  Joint  Indxis- 
try  groups  to  explore  the  possible  purchase 
of  citrus  products,  forest  products"  and  then 
I  underline  "nuclear  plant  machinery  and 
equipment  and  to  Increase  imports  of  beef." 
The  January  13th  Joint  tr.S.  Japan  commu- 
nique Included  as  a  specific  Japanese  trade 
measure  the  following  Item : 

"Dispatch  to  the  United  States  of  a  mis- 
sion to  explore  the  possibility  of  purchasing 
electric  power  plant  machinery  and  equip- 
ment, Including  nuclear  plant  components 
and  equipments." 

The  Washington  Post  reported  that  the 
Japanese  had  specifically  requested  the  ad- 
dition of  the  nuclear  plant  reference.  Could 
you  comment  on  the  circumstances  surround- 
ing the  addition  of  this  Item?  Is  It.  in  fact, 
representative  of  a  high  level  of  Interest  in 
our  nuclear  exports? 

8.  That  came  out  of  some  very  private 
conversations  that  Mr.  Ushlba  >  and  I  had  In 
the  early  stages  of  our  conversation  when  he 
was  here  and  you  will  recall  that  I  mentioned 
to  a  number  of  you  who  discussed  It  a  little 
farther  with  him.  We  formalized  It  over  there 
and  I  think  Its  going  to  lead  to  substantial 
purchases  of  nuclear  power  plant  compo- 
nents In  this  country  and  I  said  there  are 
those  who  think  this  Is  a  program  this  coun- 
try shouldn't  be  fostering,  but  my  views  are 
a  simple  one.  If  those  things  are  going  to  be 
bought  they  might  as  well  be  bought  here 
instead  of  bought  In  Germany  or  built  In 
Japan.  It  Is  something  they  can  purchase 
from  us,  something  they  want  to  purchase 
from  us  something  that  will  help  them  bring 
their  account  surplus  In  balance. 

H.  I  couldn't  agree  with  you  more. 

S.  And  we  have  already  been  furnished  the 
fifty  member  team  that  will  be  over  here  In 
oh  In  March  13th  or  lOth  or  something. 

H.  I  appreciate  the  President's  philosoph- 
ical desire  to  do  everything  he  can  to  make 
Improbable  the  development  of  nuclear 
weapons  by  countries  aren't  now  making 
them  but  It  seems  to  me  as  though  in  this 
respect  he's  expressing  concern  over  a  train 
that's  already  left  the  station.  As  you  say.  If 
Japan  doesn't  buy  these  plans  from  us  and 
If  we  uon't.  In  my  opinion,  continue  to  make 
available  around  the  world,  at  least  on  a 
selective  nation  basis,  those  countries  that 
will  receive  our  uranhim  as  well  as  nuclear 
power  plants  why  they  will  be  buying  It  some 
place  else  and  if  we're  concerned  as  I  know 
you  are,  and  as  I  think  as  all  members  of  the 
Senate  are.  It  seems  as  though  this  Is  an  Ideal 
place  to  try  to  try  to  address  and  rectify  that 
Imbalance  In  the  trade. 

S.  I  don't  want  to  be  stuck  with  this  figure. 
Senator  Hansen,  but  I  think  we're  talking 
about  S2  billion  potential  purchases  there. 
That's  an  awful  lot. 

H.  Well.  I  was  told  that  one  plant  is  (1 
billion  but  with  the  rapidly  escalating  rate 
of  Inflation  you  could  be  right  today,  my 
figures  are  a  week  or  two  old.  As  you  may 
know  the  Senate  will  be  considering  shortly 
legislation  which  places  a  series  of  new 
regulatory  controls  and  requirements  on  U.S. 
nuclear  exports.  Would  It  be  your  view.  In 
light  of  the  specific  Japanese  Interest,  as  well 
as  that  of  other  trading  partners,  that  the 
legislation  should  provide  predictable  and 
workable  export  licensing  regime? 

S.  I'd  like  to  see  the  type  of  legislation  pro- 
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posed  and  I'd  like  to  give  it  a  little  more — 
have  a  little  more  time  before  I  furnish  an 
answer  to  that  I'm  not  certain  that  Tm  fvUly 
clear  on  it  now. 

H.  Further  what  would  be  the  Impact  on 
our  trade  relations  and  this  agreement  if  the 
new  export  licensing  regulations  creates  a  de 
facto  moratorium  on  nuclear  exports,  either 
generally  or  specifically  to  Japan? 

S.  Well,  if  we — Its  obvious  Senator  Hansen 
that  if  we  were  to  create  Impediments  to  the 
sale  of  nuclear  plant  con^>onent8  It  woiUd 
have  an  adverse  Impact  on  our  abUity  to  sell 
those  components  and  thereby  reduce  the 
trade  account. 

H.  The  Council  on  Environmental  Quality 
has  distributed  a  guide — draft  guidelines  to 
executive  agencies  which  would  reqxilre  En- 
vironmental Impact  Statements  for  U.S.  In- 
ternational activities  In  other  countries.  I 
understand  the  guidelines  would  require 
Federal  agencies  to  document  and  consider 
foreign  Impacts,  both  for  direct  U.S.  gov- 
ernment activities  abroad  and  the  licensing 
of  commercial  exports  and  activities  abroad. 
This  would  place  an  Immediate  de  facto  mor- 
atorium on  nuclear  exports  and  related  Ex- 
Im  Bank  financing — as  weU  as  many  other 
activities.  What  Is  your  view,  as  Special  Trade 
Representative,  regarding  the  advisability 
of  such  a  new  requirement? 

S.  Senator  Hansen  I  have  some  very  seri- 
ous concerns  in  this  whole  area.  Now  these 
proposals  are  exceedingly  preliminary  in 
nature  as  I  understand  It  now  and  I  don't 
want  to  be  negative  or  critical  but  I  would 
say  to  you  that  Is  something  I  Intend  to 
monitor  very  carefully,  something  I  expect 
to  be  heard  on  very  forcefully  and  I  am 
very  concerned  that  nothing  be  done  very 
strong  reservations  about  anything  being 
done  that  would  In  anyway  Impede  our  abil- 
ity to  do  business  outside  the  United  States 
with  products  that  are  manufactured  in 
this  country  and  we  will  be  as  I  said  moni- 
toring any  proposals  that  come  out  of  there 
closely  and  presenting  our  position  on  It. 
That's  about  all  I  have  to  say  on  It  for 
now.  We  don't  need  any  unnecessary  bar- 
riers to  trade  we're  having  a  tough  enough 
time  right  now  with  what  we've  got  overseas. 
H.  Well  I  thought  that  and  It  continues 
to  be  my  opinion,  that  If  we  finally  are 
drowned  under  a  blizzard  It  won't  be  snow 
it  win  be  paper  and  these  Environmental  Im- 
pact Statements  I  might  note  parenthetically 
some  212  of  them,  are  going  to  be  required 
of  the  Department  of  the  Interior  In  before 
approval  can  be  given  to  grazing  permits  and 
the  amount  of  time  and  number  of  people 
who  must  have  their  full-time  efforts  com- 
mitted to  the  preparation  of  those  Impact 
Statements  and  the  amount  of  money  that 
win  go  into  them  is  unbelievable,  but  that's 
Just  within  this  country.  It  seems  to  me  that 
putting  Environmental  Impact  Statements  as 
a  prerequisite  to  the  export  of  materials  and 
manufactured  machinery  In  this  country 
raises  Issues  that  I  think  are  of  serious  for- 
eign policy  concern  that  question  the  sover- 
eignty of  foreign  countries,  long  time  de- 
lays, litigation,  and  all  that  sort  of  thing  and 
in  a  word  I  don't  think  we  have  any  busi- 
ness getting  Into  that  kind  of  operation. 
S.  I  thank  you  for  that  statement  Sir. 
H.  The  Japanese  are  anxious  to  proceed 
with  their  own  domestic  nuclear  power  pro- 
gram, using  Imported  U.S.  fuels  and  equip- 
ment. That  will  require  a  new,  renegotiated 
U.S.  agreement  In  September,  1979  for  U.S. 
approval  of  some  of  the  Intended  uses.  What 
would  be  the  impact  on  our  trade  relations 
If  the  pending  legislation,  that  Is  S.  897,  by 
statute,  would  prohibit  unilaterally  the 
Japanese  Intentions  and  thus  deny  U.S. 
officials  of  any  flexlbUlty  In  the  1979  renego- 
tiations? 

S.  I'm  not  familiar  with  that  legislation 
as  I  should  be  and  Senator  In  an  attempt  to 


answer  that  I  think  the  question  speaks  tor 
Itself,  It  almost  answers  itself.  I'm  not 
familiar  with  the  legislation. 

H.  It  might  be  that — I  know  that  you  have 
many  demands  upon  your  time  and  when 
you  do  have  an  opportunity  if  you  might 
have  someone  on  yo\ir  staff  examine  this 
legislation  with  particular  reference  it  might 
be  helpful. 

S.  I  assure  you  it  will  be  done. 

H.  Well.  I  appreciate  your  responses  Mr. 
Ambassador,  It  seems  to  me  as  though  we're 
headed  in  the  wrong  direction,  the  attack 
we've  taken  in  this  whole  nuclear  field,  and 
I  woxild  hope  very  much  that  we  can  turn 
that  around  so  as  to  permit  OE  and  the 
State  of  Connecticut  to  share  with  the  few 
crumbs  that  we're  going  to  get  from  the 
Japanese  purchase  of  more  beef.  Senator 
Rlblcoff. 

Mr.  HEINZ.  Mr.  President,  reasonable 
men  may  differ  on  the  degree  of  response 
given  by  Ambassador  Strauss  but  certain 
points  are  clear: 

First.  Japan  has  now  and  will  continue 
to  pursue  a  nuclear  energy  program  with 
or  without  the  United  States. 

Second.  Purchase  of  nuclear  equipment 
from  the  United  States  is  an  important 
part  of  reducing  our  stunning  trade 
deficit  with  Japan. 

Third.  Enactment  of  impediments  to 
nuclear  exports  would  eliminate  trade 
with  the  United  States  but  would  not 
eliminate  the  nuclear  trade  itself. 

There  is  good  reason  to  believe  that 
with  respect  to  Japan,  nuclear  weapons 
proliferation  is  not  nearly  the  danger  it 
is  elsewhere.  But  the  point  remains  the 
same — ^impediments  to  nuclear  trade  re- 
move the  United  States  not  only  from 
the  marketplace  but  from  the  ability  to 
affect  the  global  nuclear  trade  picture.  It 
would  be  a  cruel  hoax  on  the  American 
people  for  the  Senate  to  assure  them  of 
future  safety  when  we  would  have,  in 
fact,  advanced  weapons  proliferation 
and  exported  American  jobs  to  boot. 

Given  this  recognition  of  the  im- 
portsmcc  of  nuclear  exports  to  our  bal- 
ance of  trade,  we  must  then  discuss  the 
equally  significant  questions  of  whether 
the  pending  legislation  impacts  adversely 
on  those  exports. 

I  recently  wrote  President  Carter  In 
that  regard,  raising  several  questions 
concerning  the  recent  commitments  of 
our  Governmsnt  to  India  and  Iran  and 
our  participation  in  the  London  Sup- 
pliers Group  agreement,  which  differs  in 
several  respects  from  the  pending  bill.  I 
ask  unanimous  consent  that  the  text  of 
my  letter  be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

CoMMrrrEE  on  the  Budget, 
Washington,  D.C.,  January  26,  1978. 
The  PREsmENT, 
The  White  House,  Wathington,  D.C. 

Dear  Mr.  Presdent:  Tour  dedicated  efforts 
over  the  past  year  to  develop  a  coherent  U.8. 
policy  on  nuclear  proliferation  are  most  com- 
mendable. I  have  been  pleased  to  see  legisla- 
tion supporting  your  efforts  making  lu  way 
through  the  Congress.  As  a  member  of  the 
Governmental  Affairs  Committee.  I  voted  to 
report  one  such  bill,  the  Nuclear  Nonprolif- 
eration Act  (S.  897).  last  August. 

Since  that  time  there  have  been  a  number 
of  events.  Including  your  recent  trip  and  the 
agreement  reached  by  supplier  nations, 
which  require  a  serious  review  of  8.  887. 
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respect  to  the  export  under  considera- 
tion, by  the  same  token  information  con- 
cerning the  adequacy  of  safeguards 
should  be  carefully  considered  by  the 
NRC  in  applying  the  first  phase  1  cri- 
terion and  in  making  general  common 
defense  and  security  findings. 

I  find  no  objection  with  the  amend- 
ment or  with  the  ultimate  decision 
reached  In  the  legislative  history  and  col- 
loquy just  carried  on. 

Mr.  GLENN.  Mr.  President,  if  the 
Senator  from  Idaho  is  finished  with  the 
discussion  of  this,  I  am  prepared  to 
yield  back  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonrni  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    1200 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olinn)  pro- 
poses an  unprlnted  amendment  numbered 
1200. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without- 
objectlon.  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  146,  line  23.  before  the  word 
"and"  Insert  the  phrase  "no  uranium  233,". 

On  p.  146,  line  24,  strike  "233". 

On  p.  146,  line  26.  strike  "or". 

On  p.  163,  line  10,  after  the  word  "Plu- 
tonium" Insert  ",  uranium  233,". 

On  p.  163,  line  11.  strike  "233  or". 

On  p.  164,  line  1,  after  the  word  "Plutoni- 
um" Insert  ",  uranium  233,". 

On  p.  164,  line  2,  strike  "233  or". 

Mr.  GLENN.  Mr.  President,  the  fission 
characteristics  of  uranium  233  are  much 
closer  to  those  of  plutonium  than  to 
uranium  235.  It  therefore  should  be 
treated  in  the  legislation  the  way  plu- 
tonium is,  and  that  is  what  this  techni- 
cal amendment  accomplishes. 

I  believe  we  have  unanimous  agree- 
ment on  this  side  of  the  aisle  on  this 
matter;  and  If  the  Senator  from  Idaho 
is  prepared  to  yield  back  his  time.  I  will 
yield  back  mine. 

Mr.  McCLURE.  Mr.  President,  I  sup- 


port this  amendment,  and  X  yield  back 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  the  mi- 
nority supports  this  amendment  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  while  I  think 
all  Senators  would  support  the  objectives 
of  this  bill,  it  is  my  view,  as  well  as  that 
of  others,  that  its  provisions  raise  nu- 
merous questions  that  should  be  exam- 
ined in  detail  and  at  some  length. 

Without  question  I  am  in  support  of 
nuclear  weapon  nonproliferation.  There 
is.  in  fact,  no  one  in  this  body  today  op- 
posed to  nuclear  weapon  nonprolifera- 
tion. Prom  the  more  elder  among  us 
upon  whom  Hiroshima  and  Nagasaki 
burst  as  an  awesome  new  terror  to  the 
younger  among  us  who  during  the  cold 
war  learned  in  our  school  years  that 
"atoms  for  peace"  would  elevate  man- 
kind; all  of  us  share  the  knowledge  that 
nuclear  weapons  capability  must  not  be 
spread. 

The  real  division  among  us  is  as  to 
how  we  shall  accomplish  this  goal. 

The  questions  that  particularly  in- 
terest me  in  this  regard,  and  interest 
most  Pennsylvanlans  as  well,  relate  pri- 
marily to  whether  this  bill,  as  reported, 
will  achieve  its  principle  goal — halting 
the  spread  of  nuclear  weapons,  without 
at  the  same  time  stopping  nuclear  devel- 
opment for  peaceful  purposes  or  elimi- 
nating the  role  of  the  American  nuclear 
Industry  In  that  development.  As  I  have 
said  before  with  respect  to  the  breed- 
er reactor,  nuclear  technology  poses 
serious  safety  and  security  problems,  but 
these  are  problems  we  must  work  to  solve 
so  that  development  of  the  technology 
can  go  forward.  I  know  some  people 
may  prefer  a  world  without  nuclear 
power,  and  I  can  respect  that  point  of 
view,  but  the  fact  is  that  at  the  present 
time  we  have  no  viable  alternative  source 
options  if  we  wish  to  reduce  our  depend- 
ence on  fossil  fuels.  Reduction  of  that 
dependence,  of  course,  is  an  essential  na- 
tional security  objective  In  the  short  and 
mid  term,  as  well  as  an  inevitability  in 
the  long  term  as  we  exhaust  fossil 
sources.  While  I  have  consistently  sup- 
ported accelerated  development  of  other 
energy  sources,  we  cannot  bury  our 
heads  in  the  sand  with  respect  to  nuclear 
energy  and  simply  Ignore  it. 

Similarly,  on  the  International  level 
we  have  to  face  the  fact  that  other  na- 
tions are  not  Ignoring  nuclear  devel- 


opment, that  the  growth  of  nuclear  tech- 
nology for  power  production  is  an  in- 
evitability, particularly  in  those  nations 
that  are  more  vulnerable  to  an  oil 
embargo  than  we  are,  such  as  Prance 
and  Germany,  and  finally  that  those  na- 
tions are  going  to  continue  to  seek  to  ex- 
port their  technology. 

While  I  do  not  subscribe  to  the  argu- 
ment that  we  should  seek  to  continue 
acting  in  the  nuclear  marketplace  simply 
because  others  are  doing  so  and  we  do 
not  want  to  be  left  out;  we  must  nonethe- 
less ask  ourselves  what  effect  this  bill. 
S.  897,  will  have  on  our  participation  in 
that  marketplace,  and,  if  it  is  correct 
that  it  will  inhibit  our  involvement,  then 
we  must  also  ask  ourselves  whether  that 
inhibiting  effect  will  encourage  other 
suppliers  to  adopt  the  same  policy  we 
have  or  whether  it  will  discourage  the 
proliferation  of  nuclear  weapons. 

With  respect  to  the  issue  of  the  further 
expansion  of  nuclear  technology,  it  is 
estimated  that  about  80  new  nuclear 
plants  producing  about  84  thousand 
megawatts  of  electricity  will  be  ordered 
worldwide  between  1978  and  the  end  of 
1982.  These  plants  will  cost  about  32  bil- 
lion dollars.  Ample  evidence,  indeed,  of 
the  need  for  weapon  non-proliferation! 

However,  there  is  a  serious  question  as 
to  whether  the  pending  legislation  would 
do  anything  to  halt  weapon  prolifera- 
tion. These  nuclear  plants  will  be  ordered 
and  built  regardless  of  this  legislation. 
That  is  not  In  question.  The  real  question 
is  whether  they  will  be  ordered  and  built 
under  a  framework  of  safeguards  or- 
ganized by  the  United  States  or  whether 
they  come  to  life  without  the  safeguards 
we  seek.  Will  there  be  U.S.  leadership 
and  participation  or  will  this  $32  billion 
program  be  controlled  by  the  United 
Kingdom,  France,  Germany,  and  Japan? 
Or  even  by  others,  not  our  friends?  That 
is  no  idle  question! 

On  Wednesday,  February  1,  1978,  in 
hearings  before  the  Senate  Finance 
Committee  my  distinguished  colleague 
Senator  Hansen  inquired  of  Special 
Trade  Representative  Strauss  regarding 
trade  with  Japan  in  nuclear  equipment. 
I  ask  to  have  printed  in  the  Record  at 
this  point  the  text  of  that  exchange  with 
the  caveat  that  it  is  from  an  as  yet  un- 
corrected transcript  and  there  may  be 
typographical  errors. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Finance  CoMMriTEB  Hearino — 
Februakt  1.  1978 

Questions  propounded  by  Senator  Hansen 
to  Ambassador  Strauss: 

H.  Ambassador  Strauss  I  think  this  has 
been  a  very  worthwhile  and  productive  morn- 
ing and  I  would  welcome  an  opportunity  to 
reciprocate  with  my  good  friend  the  Chair- 
man of  the  Subcommittee  by  saying  that  we 
have  talked  about  beef  and  we've  talked 
about  citrus.  I'm  going  to  talk  about  some- 
thing that  I  know  will  be  of  Interest  to  the 
distinguished  senior  Senator  from  Connect- 
icut— nuclear  power.  I  would  observe  that 
I'm  told  that  the  number  of  man  hours  nec- 
essary to  construct  just  one  nuclear  power 
plant  entails  the  full-time  efforts  of  thirty 
thousand  man  years  of  work.  No  one  need 
remind  my  good  friend  Senator  Rlblcoff  that 
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OE  Is  a  pretty  Important  employer  In  the 
great  State  of  Connecticut  and  I  do  have 
some  questions  that  I'd  like  to  ask  you  about 
that  becaxise  on  page  16  of  your  statement — 
allusion  has  already  been  made  to  that  state- 
ment— that  the  ultimate  value  of  these  con- 
sultations depends  largely  upon  what  we  do 
to  follow  through  on  our  efforts — I  agree  with 
that  and  1  note  that  on  page  14  you  say  "also 
the  Japanese  government  has  announced  Its 
Intention  to  form  a  ntimber  of  Joint  Indxis- 
try  groups  to  explore  the  possible  purchase 
of  citrus  products,  forest  products"  and  then 
I  underline  "nuclear  plant  machinery  and 
equipment  and  to  Increase  imports  of  beef." 
The  January  13th  Joint  tr.S.  Japan  commu- 
nique Included  as  a  specific  Japanese  trade 
measure  the  following  Item : 

"Dispatch  to  the  United  States  of  a  mis- 
sion to  explore  the  possibility  of  purchasing 
electric  power  plant  machinery  and  equip- 
ment, Including  nuclear  plant  components 
and  equipments." 

The  Washington  Post  reported  that  the 
Japanese  had  specifically  requested  the  ad- 
dition of  the  nuclear  plant  reference.  Could 
you  comment  on  the  circumstances  surround- 
ing the  addition  of  this  Item?  Is  It.  in  fact, 
representative  of  a  high  level  of  Interest  in 
our  nuclear  exports? 

8.  That  came  out  of  some  very  private 
conversations  that  Mr.  Ushlba  >  and  I  had  In 
the  early  stages  of  our  conversation  when  he 
was  here  and  you  will  recall  that  I  mentioned 
to  a  number  of  you  who  discussed  It  a  little 
farther  with  him.  We  formalized  It  over  there 
and  I  think  Its  going  to  lead  to  substantial 
purchases  of  nuclear  power  plant  compo- 
nents In  this  country  and  I  said  there  are 
those  who  think  this  Is  a  program  this  coun- 
try shouldn't  be  fostering,  but  my  views  are 
a  simple  one.  If  those  things  are  going  to  be 
bought  they  might  as  well  be  bought  here 
instead  of  bought  In  Germany  or  built  In 
Japan.  It  Is  something  they  can  purchase 
from  us,  something  they  want  to  purchase 
from  us  something  that  will  help  them  bring 
their  account  surplus  In  balance. 

H.  I  couldn't  agree  with  you  more. 

S.  And  we  have  already  been  furnished  the 
fifty  member  team  that  will  be  over  here  In 
oh  In  March  13th  or  lOth  or  something. 

H.  I  appreciate  the  President's  philosoph- 
ical desire  to  do  everything  he  can  to  make 
Improbable  the  development  of  nuclear 
weapons  by  countries  aren't  now  making 
them  but  It  seems  to  me  as  though  in  this 
respect  he's  expressing  concern  over  a  train 
that's  already  left  the  station.  As  you  say.  If 
Japan  doesn't  buy  these  plans  from  us  and 
If  we  uon't.  In  my  opinion,  continue  to  make 
available  around  the  world,  at  least  on  a 
selective  nation  basis,  those  countries  that 
will  receive  our  uranhim  as  well  as  nuclear 
power  plants  why  they  will  be  buying  It  some 
place  else  and  if  we're  concerned  as  I  know 
you  are,  and  as  I  think  as  all  members  of  the 
Senate  are.  It  seems  as  though  this  Is  an  Ideal 
place  to  try  to  try  to  address  and  rectify  that 
Imbalance  In  the  trade. 

S.  I  don't  want  to  be  stuck  with  this  figure. 
Senator  Hansen,  but  I  think  we're  talking 
about  S2  billion  potential  purchases  there. 
That's  an  awful  lot. 

H.  Well.  I  was  told  that  one  plant  is  (1 
billion  but  with  the  rapidly  escalating  rate 
of  Inflation  you  could  be  right  today,  my 
figures  are  a  week  or  two  old.  As  you  may 
know  the  Senate  will  be  considering  shortly 
legislation  which  places  a  series  of  new 
regulatory  controls  and  requirements  on  U.S. 
nuclear  exports.  Would  It  be  your  view.  In 
light  of  the  specific  Japanese  Interest,  as  well 
as  that  of  other  trading  partners,  that  the 
legislation  should  provide  predictable  and 
workable  export  licensing  regime? 

S.  I'd  like  to  see  the  type  of  legislation  pro- 
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posed  and  I'd  like  to  give  it  a  little  more — 
have  a  little  more  time  before  I  furnish  an 
answer  to  that  I'm  not  certain  that  Tm  fvUly 
clear  on  it  now. 

H.  Further  what  would  be  the  Impact  on 
our  trade  relations  and  this  agreement  if  the 
new  export  licensing  regulations  creates  a  de 
facto  moratorium  on  nuclear  exports,  either 
generally  or  specifically  to  Japan? 

S.  Well,  if  we — Its  obvious  Senator  Hansen 
that  if  we  were  to  create  Impediments  to  the 
sale  of  nuclear  plant  con^>onent8  It  woiUd 
have  an  adverse  Impact  on  our  abUity  to  sell 
those  components  and  thereby  reduce  the 
trade  account. 

H.  The  Council  on  Environmental  Quality 
has  distributed  a  guide — draft  guidelines  to 
executive  agencies  which  would  reqxilre  En- 
vironmental Impact  Statements  for  U.S.  In- 
ternational activities  In  other  countries.  I 
understand  the  guidelines  would  require 
Federal  agencies  to  document  and  consider 
foreign  Impacts,  both  for  direct  U.S.  gov- 
ernment activities  abroad  and  the  licensing 
of  commercial  exports  and  activities  abroad. 
This  would  place  an  Immediate  de  facto  mor- 
atorium on  nuclear  exports  and  related  Ex- 
Im  Bank  financing — as  weU  as  many  other 
activities.  What  Is  your  view,  as  Special  Trade 
Representative,  regarding  the  advisability 
of  such  a  new  requirement? 

S.  Senator  Hansen  I  have  some  very  seri- 
ous concerns  in  this  whole  area.  Now  these 
proposals  are  exceedingly  preliminary  in 
nature  as  I  understand  It  now  and  I  don't 
want  to  be  negative  or  critical  but  I  would 
say  to  you  that  Is  something  I  Intend  to 
monitor  very  carefully,  something  I  expect 
to  be  heard  on  very  forcefully  and  I  am 
very  concerned  that  nothing  be  done  very 
strong  reservations  about  anything  being 
done  that  would  In  anyway  Impede  our  abil- 
ity to  do  business  outside  the  United  States 
with  products  that  are  manufactured  in 
this  country  and  we  will  be  as  I  said  moni- 
toring any  proposals  that  come  out  of  there 
closely  and  presenting  our  position  on  It. 
That's  about  all  I  have  to  say  on  It  for 
now.  We  don't  need  any  unnecessary  bar- 
riers to  trade  we're  having  a  tough  enough 
time  right  now  with  what  we've  got  overseas. 
H.  Well  I  thought  that  and  It  continues 
to  be  my  opinion,  that  If  we  finally  are 
drowned  under  a  blizzard  It  won't  be  snow 
it  win  be  paper  and  these  Environmental  Im- 
pact Statements  I  might  note  parenthetically 
some  212  of  them,  are  going  to  be  required 
of  the  Department  of  the  Interior  In  before 
approval  can  be  given  to  grazing  permits  and 
the  amount  of  time  and  number  of  people 
who  must  have  their  full-time  efforts  com- 
mitted to  the  preparation  of  those  Impact 
Statements  and  the  amount  of  money  that 
win  go  into  them  is  unbelievable,  but  that's 
Just  within  this  country.  It  seems  to  me  that 
putting  Environmental  Impact  Statements  as 
a  prerequisite  to  the  export  of  materials  and 
manufactured  machinery  In  this  country 
raises  Issues  that  I  think  are  of  serious  for- 
eign policy  concern  that  question  the  sover- 
eignty of  foreign  countries,  long  time  de- 
lays, litigation,  and  all  that  sort  of  thing  and 
in  a  word  I  don't  think  we  have  any  busi- 
ness getting  Into  that  kind  of  operation. 
S.  I  thank  you  for  that  statement  Sir. 
H.  The  Japanese  are  anxious  to  proceed 
with  their  own  domestic  nuclear  power  pro- 
gram, using  Imported  U.S.  fuels  and  equip- 
ment. That  will  require  a  new,  renegotiated 
U.S.  agreement  In  September,  1979  for  U.S. 
approval  of  some  of  the  Intended  uses.  What 
would  be  the  impact  on  our  trade  relations 
If  the  pending  legislation,  that  Is  S.  897,  by 
statute,  would  prohibit  unilaterally  the 
Japanese  Intentions  and  thus  deny  U.S. 
officials  of  any  flexlbUlty  In  the  1979  renego- 
tiations? 

S.  I'm  not  familiar  with  that  legislation 
as  I  should  be  and  Senator  In  an  attempt  to 


answer  that  I  think  the  question  speaks  tor 
Itself,  It  almost  answers  itself.  I'm  not 
familiar  with  the  legislation. 

H.  It  might  be  that — I  know  that  you  have 
many  demands  upon  your  time  and  when 
you  do  have  an  opportunity  if  you  might 
have  someone  on  yo\ir  staff  examine  this 
legislation  with  particular  reference  it  might 
be  helpful. 

S.  I  assure  you  it  will  be  done. 

H.  Well.  I  appreciate  your  responses  Mr. 
Ambassador,  It  seems  to  me  as  though  we're 
headed  in  the  wrong  direction,  the  attack 
we've  taken  in  this  whole  nuclear  field,  and 
I  woxild  hope  very  much  that  we  can  turn 
that  around  so  as  to  permit  OE  and  the 
State  of  Connecticut  to  share  with  the  few 
crumbs  that  we're  going  to  get  from  the 
Japanese  purchase  of  more  beef.  Senator 
Rlblcoff. 

Mr.  HEINZ.  Mr.  President,  reasonable 
men  may  differ  on  the  degree  of  response 
given  by  Ambassador  Strauss  but  certain 
points  are  clear: 

First.  Japan  has  now  and  will  continue 
to  pursue  a  nuclear  energy  program  with 
or  without  the  United  States. 

Second.  Purchase  of  nuclear  equipment 
from  the  United  States  is  an  important 
part  of  reducing  our  stunning  trade 
deficit  with  Japan. 

Third.  Enactment  of  impediments  to 
nuclear  exports  would  eliminate  trade 
with  the  United  States  but  would  not 
eliminate  the  nuclear  trade  itself. 

There  is  good  reason  to  believe  that 
with  respect  to  Japan,  nuclear  weapons 
proliferation  is  not  nearly  the  danger  it 
is  elsewhere.  But  the  point  remains  the 
same — ^impediments  to  nuclear  trade  re- 
move the  United  States  not  only  from 
the  marketplace  but  from  the  ability  to 
affect  the  global  nuclear  trade  picture.  It 
would  be  a  cruel  hoax  on  the  American 
people  for  the  Senate  to  assure  them  of 
future  safety  when  we  would  have,  in 
fact,  advanced  weapons  proliferation 
and  exported  American  jobs  to  boot. 

Given  this  recognition  of  the  im- 
portsmcc  of  nuclear  exports  to  our  bal- 
ance of  trade,  we  must  then  discuss  the 
equally  significant  questions  of  whether 
the  pending  legislation  impacts  adversely 
on  those  exports. 

I  recently  wrote  President  Carter  In 
that  regard,  raising  several  questions 
concerning  the  recent  commitments  of 
our  Governmsnt  to  India  and  Iran  and 
our  participation  in  the  London  Sup- 
pliers Group  agreement,  which  differs  in 
several  respects  from  the  pending  bill.  I 
ask  unanimous  consent  that  the  text  of 
my  letter  be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

CoMMrrrEE  on  the  Budget, 
Washington,  D.C.,  January  26,  1978. 
The  PREsmENT, 
The  White  House,  Wathington,  D.C. 

Dear  Mr.  Presdent:  Tour  dedicated  efforts 
over  the  past  year  to  develop  a  coherent  U.8. 
policy  on  nuclear  proliferation  are  most  com- 
mendable. I  have  been  pleased  to  see  legisla- 
tion supporting  your  efforts  making  lu  way 
through  the  Congress.  As  a  member  of  the 
Governmental  Affairs  Committee.  I  voted  to 
report  one  such  bill,  the  Nuclear  Nonprolif- 
eration Act  (S.  897).  last  August. 

Since  that  time  there  have  been  a  number 
of  events.  Including  your  recent  trip  and  the 
agreement  reached  by  supplier  nations, 
which  require  a  serious  review  of  8.  887. 
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Befon  acting  on  S.  887,  the  Senate  should 
be  fully  Informed  with  respect  to  what  com- 
mitments have  been  made  in  India,  Iran  and 
to  the  London  Suppliers  Oroup  and  whether 
these  commitments  can  be  kept  If  S.  897 
passes  as  currently  written. 

In  addition  I  am  concerned  that  U.S.  sup- 
pliers might  be  placed  under  more  stringent 
export  requirements  than  those  we  have 
agreed  to  with  other  nations,  and  I  would  be 
eager  to  know  your  views  on  this  matter. 

I  believe  the  Senate  can  best  make  a  In- 
formed decision  on  S.  897  after  these  ques- 
tions have  been  satisfactorily  and  completely 
answered.  Accordingly,  I  would  appreciate 
your  providing  me  with  the  Information 
necessary  to  respond  to  these  concerns. 
Sincerely, 

H.  John  Hcnfz  in, 
US.  Senate. 

Mr.  HEINZ.  In  a  response  I  recently 
received  from  the  State  Department, 
several  of  my  suspicions  are  confirmed 
with  respect  to  India  and  the  London 
Suppliers  Oroup.  I  ask  unanimous  con- 
sent that  that  letter  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DxpASTMCNT  or  State, 

Washington,  D.C. 
Hon.  John  Hxinz,  m, 
VS.  Senate. 

Deas  Senatoe  HriNz:  The  President  has 
asked  that  I  reply  to  your  letter  of  January 
26  concerning  the  effect  of  the  Nuclear  Non- 
Prollferation  Act  (8.  897)  on  commitments 
that  the  Administration  has  made  to  Iran, 
India,  and  the  London  Suppliers  Oroup. 

I  can  assure  you  that  these  commitments 
will  be  carried  out  In  a  manner  that  meets 
the  requirements  of  the  pending  non-pro- 
liferation legislation.  In  Iran,  the  President 
and  the  Shah  agreed.  In  principle,  on  an 
Agreement  for  Nuclear  Cooperation.  Some 
details  remain  to  be  worked  out,  but  the 
draft  Agreement  meets  all  the  conditions  of 
this  legislation.  We  hope  that  negotiations 
will  be  concluded  In  the  near  future. 

With  regard  to  India,  where  the  US  Is 
supplying  low-enriched  uranium  for  US- 
built  power  reactors  at  Tarapur,  the  Presi- 
dent stated  that  we  are  prepared  to  go  ahead 
with  the  next  shipment  of  this  fuel.  The 
President  also  stated  that  the  US  would  be 
prepared  to  make  available  some  heavy  water 
to  India.  The  President's  offer  of  heavy 
water  was  a  good  wlU  gesture  In  the  con- 
text of  an  effort  to  work  out  with  India  an 
arrangement  which  gets  the  Indians  to  ac- 
cept international  safeguards  on  all  their 
nuclear  activities.  India  Is  aware  of  the  im- 
pact of  the  pending  legislation,  which  is 
strongly  supported  by  the  President,  on  nu- 
clear supplies  18  months  after  enactment 
unless  India  puts  all  iti  nuclear  activities 
under  lAKA  safeguards.  We  are  hooeful  that 
India  will  find  a  way  to  take  this  step  so 
that  US/Indlan  nuclear  cooperation  may 
continue. 

Concerning  the  Nuclear  Suppliers  guide- 
lines, I  have  enclosed,  for  your  Information, 
a  copy  of  the  guidelines  and  a  paper  discuss- 
ing how  they  relate  to  8.  897.  While  the  c\ir- 
rent  US  position,  as  redected  in  8.897,  is 
more  stringent  than  the  minimum  criteria 
represented  by  the  Ouldellnes,  we  are  hope- 
ful that  the  consensus  among  suppliers  will 
continue  to  move  toward  our  somewhat 
stricter  position.  We  are  very  much  a«|re 
that  If  we  move  too  far  out  In  front  of  othVs, 
we  would  undermine  our  nuclear  export  cap- 
abilities and  thus  reduce  our  leverage  to 
shape  stronger  international  export  P3glme. 

We  believe  that  8.  897  achieves  a  good  bal- 
ance by  esUbllshlng  strong  nuclear  export 
criteria  while  allowing  for  sufficient  flexibil- 
ity to  continue  nuclear  cooperation  that  is 
In  the  naUonal  interest.  We  strongly  sup- 


port passage  of  the  legislation  as  soon  as  pos- 
sible. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennst,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Mr.  HEINZ.  Further,  in  material  sub- 
mitted to  the  Senate  Foreign  Relations 
Committee  on  January  12,  one  major 
point  is  reconfirmed  in  detail — the  dif- 
ference between  the  London  Suppliers 
Group  agreement  and  S.  897.  I  also  ask 
unanimous  consent,  Mr.  President,  to  in- 
sert that  material  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Nttclxax  StnTLixas  Ouidxlines  and  S.897 

In  January  1978,  the  export  guidelines 
adopted  by  the  London  Nuclear  Suppliers 
Oroup  were  for  the  first  time  officially  made 
public.  These  guidelines  establish  minimum 
standards  for  safeguards  and  export  controls 
to  be  applied  by  nuclear  suppliers  In  trans- 
fers to  any  non-nuclear  weapon  state  for 
peaceful  purposes.  The  text  of  these  guide- 
lines was  provided  the  Senate  Foreign  Rela- 
tions Committee  under  cover  of  letters  from 
Dr.  Joseph  S.  Nye,  of  January  12,  1978. 

As  the  Committee  Is  aware,  the  major  ele- 
ments of  these  guidelines  were  developed  in 
a  series  of  confidential  meetings  in  1976 
among  seven  major  supplier  nations.  The 
original  participating  states  In  January  1976 
informed  each  other  of  their  Intention  to 
observe  the  guidelines  In  their  national  ex- 
t>ort  policies.  Several  additional  steps  were 
necessary  prior  to  official  publication  of  the 
guidelines.  First,  several  related  documents 
had  to  be  worked  out:  the  trigger  list,  the 
annex  to  the  trigger  list  containing  addi- 
tional clarifications,  and  the  agreed  levels  of 
physical  protection.  Second,  the  group  was 
enlarged  from  its  original  seven  members  to 
fifteen  members.  Third,  several  of  the  provi- 
sions In  the  guidelines  were  revised  for  tech- 
nical reasons  (e.g.,  to  take  into  account  the 
completion  of  work  on  the  various  annexes). 
Fourth,  provisions  in  the  guidelines  were 
strengthened;  thus,  the  provisions  relating 
to  "sanctions"  in  paragraph  14(c)  were 
elaborated.  Finally,  procedures  for  publica- 
tion were  worked  out.  During  this  whole 
period,  from  the  conunencement  of  work  on 
the  guidelines,  through  the  initial  stages  of 
adoption  of  the  guidelines  In  confidence,  the 
Executive  Branch  has  periodically  provided 
the  Congressional  Committees  with  con- 
fidential briefings  on  the  progress  of  this 
work. 

Since  the  main  elements  of  the  guidelines 
were  established  by  the  end  of  1975,  the  work 
of  the  Executive  Branch  on  non-prolifera- 
tion legislation  since  then  has  taken  Into 
account  the  existence  of  this  document.  The 
positions  taken  by  the  Executive  Branch  In 
commenting  on  previous  versions  of  the  non- 
proliferation  legislation,  in  proposing  its  own 
bill  during  this  Administration  (S.1432),  and 
in  working  out  compromise  provisions  in  S. 
897  have  been  fully  consUtent  with  and  sup- 
portive of  the  London  Nuclear  Supplier 
Oroup  Ouldellnes. 

It  Is  the  Executive  Branch's  judgment  that 
the  publication  of  the  guidelines  does  not 
necessitate  any  revision  In  S.  897,  as  most 
recently  reported  to  the  Senate.  In  fact,  con- 
sistent with  our  view  that  the  guidelines  pro- 
vide a  floor  and  not  a  ceUing  on  the  non- 
proliferation  controls  and  commitments  ap- 
propriate to  be  sought  by  nuclear  suppliers 
in  their  export  dealings,  8.  897  is  consider- 
ably stronger  in  many  ways  than  the 
guidelines. 

VS.  law  as  It  would  be  set  forth  In  S.  807 


is  stronger  In  some  req>ects  than  the  guide- 
lines. Countries  purchasing  from  the  U.S. 
will  be  asked  to  agree  to  somewhat  stricter 
term^  than  those  which  may  be  sought  by 
some  other  suppliers,  but  we  do  not  believe 
that  the  U.S.  should  adopt  a  "lowest  common 
denominator"  approach.  In  developing  our 
policy  and  our  position  on  S.  897,  we  have  had 
clearly  In  mind  the  need  to  avoid  policies  so 
restrictive  as  to  damage  our  competitive  com- 
mercial position,  or  our  leverage  in  moving 
others  toward  adequate  safeguards  and  con- 
trols. We  believe  that  our  present  policy  and 
8.  1432  strike  the  proper  balance  between 
these  factors. 

For  the  sake  of  comparison,  the  following 
discussion  relates  provisions  In  the  guide- 
lines to  provisions  In  S.  897. 

Paragraph  2  of  the  guideUnes  requires  that 
suppliers.  In  their  civil  nuclear  dealings  ex- 
plicitly exclude  uses  which  would  result  In 
any  nuclear  explosive  device.  This  is  reflected 
in  S.  897  In  proposed  section  127  (2)  and  123 
(a)    (3)   of  the  Atomic  Energy  Act. 

Paragraph  3  of  the  guidelines  requires  ade- 
quate physical  protection  In  the  recipient 
country  of  nuclear  materials  and  facilities. 
This  Is  refiected  in  8.  897  in  proposed  sec- 
tions 127  (3)  and  123  (a)  (6)  of  the  Atomic 
finergy  Act. 

Paragraph  4  of  the  guidelines  requires 
IAEA  safeguards  on  exported  items.  This  Is 
reflected  in  S.  897  In  proposed  sections  127 
(1)  and  123  (a)  (I)  of  the  Atomic  Energy 
Act.  In  addition,  S.  897  contains  a  more  strin- 
gent provision,  on  which  we  have  not  yet  suc- 
ceeded in  achieving  consensus  in  the  Nuclear 
Suppliers  Oroup,  which  provides  for  full- 
scope  safeguards  (see  proposed  sections  128 
and  123  (a)  (2)  of  the  Atomic  Energy  Act). 
Paragraph  6  provides  that  suppliers  will 
Jointly  reconsider  their  common  safeguards 
requirements  whenever  appropriate.  This 
provides  the  United  States  the  opportunity 
to  continue  to  press  for  full-scope  safe- 
guards, as  well  as  to  toke  initiatives  In  the 
Nuclear  Suppliers  Oroup  In  accordance  with 
provisions  contained  in  sections  104,  201,  and 
403. 

Paragraph  6  of  the  suppliers  guidelines  re- 
quire that  safeguards  be  triggered  by  the 
transfer  of  certain  sensitive  technology.  This 
is  reflectad  in  S.  897  in  proposed  sections  127 
(6)  and  123  (a)  (9)  of  the  Atomic  Energy 
Act.  In  addition,  section  402  (b)  would  re- 
quire specific  provision  In  any  Agreement  for 
Cooperation  to  permit  any  export  of  any  ma- 
jor critical  component  of  a  sensitive  nuclear 
facility. 

Paragraph  7  of  the  guidelines  calls  for  sup- 
plier restraint  In  the  transfer  of  sensitive 
facilities,  technology  and  weapons  usable 
materials.  While  this  requirement  In  the 
suppliers  guidelines  lacks  rpeclflclty,  the 
United  States,  France  and  the  Federal  Re- 
public of  Oermany  have  each  publicly  an- 
nounced their  intention  not  to  export  cer- 
tain sensitive  technology.  President  Carter  In 
his  April  7,  1977,  nuclear  policy  announce- 
ment, indicated  that  "We  will  continue  to 
embargo  the  export  of  equipment  or  tech- 
nology that  would  permit  ivanium  enrich- 
ment and  chemical  reprocessing."  Further, 
with  respect  to  weapons  usable  material,  the 
White  House  announced  a  policy  of  restraint 
in  Point  1  of  its  fact  Pheet  of  Anrll  27.  1977 
(see  page  133  of  Nuclear  Proliferation  Fact 
Book,  Joint  Committee  Print.  9Sth  Congress, 
First  Session,  September  23,  1977) .  This  pol- 
icy of  restraint  is  reflected  in  many  places  In 
S.  897,  such  as  section  402  <b) . 

Paragraph  8  of  the  guidelines  requires  that 
the  recipient  nation  agree  that  any  enrich- 
ment facility  or  any  facility  based  on  the 
technology  to  be  exported  will  not  be  de- 
signed or  operated  for  the  production  of 
greater  than  20%  enriched  uranium  without 
the  consent  of  the  supplier.  This  policy  Is 
reflected  In  section  403  (b)  of  S.  897. 

Paragr^h  9  of  the  suppliers  guldeUnes  la 
non-mandatory.  It  Indicates  that  suppliers 
recognlM  the  Importance  of  Including  con- 
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trols  on  reprocessing,  storage,  alteimtion, 
use,  transfer  and  retransfer  in  agreements 
for  the  supply  of  nuclear  materials  and  ta- 
ciUtleB  for  production  of  wei^wns-uaable 
material.  Paragraph  10  of  the  guidelines  re- 
quire retranafer  controls  on  all  exi>ort  items 
and  material  derived  through  their  use,  as 
weU  as  on  major  critical  components.  8397 
Is  more  stringent  In  some  respects,  and  com- 
parable in  others.  With  respect  to  retrans- 
fers,  8397  reflects  the  provisions  in  the  sup- 
pliers guidelines  In  proposed  sections  127  (4) 
and  133  (a)  (6) .  With  respect  to  reprocess- 
ing and  alteration,  8397  goes  further  than 
the  guidelines  in  Uie  provisions  of  proposed 
sections  127  (8)  and  133  (a)  (7).  With  re- 
spect to  storage,  S307  reflects  the  provisions 
of  the  suppliers  guidelines  In  section  123  (a) 
(8) .  As  Indicated  above,  all  the  controls  list- 
ed. Including  those  on  reprocessing,  storage, 
alteration,  transfer  and  retransfer,  apply  to 
sensitive  nuclear  facilities,  major  critical 
components,  and  material  produced  through 
their  use. 

Paragraphs  11-16  of  the  guidelines  con- 
cern "supporting  activities". 

Paragraph  11  calls  on  suppliers  to  pro- 
mote International  cooperation  in  the  fleld 
of  physical  security.  A  U.S.  Initiative  on  this 
matter  is  proposed  in  section  403(b)(2)  of 
8.  897.  It  is  consistent  with  thU  that  the  UB. 
proposed  Internationally  a  Convention  on 
the  Physical  Protection  of  Nuclear  Materials, 
Equipment  and  Transports.  A  first  meeting 
to  negotiate  this  Convention  was  held  in 
November  1977,  with  the  next  meeting  sched- 
uled for  April  10-21, 1978. 

Paragraph  12  calls  for  suppliers  to  make 
special  efforts  In  support  of  effective  imple- 
mentation of  IAEA  safeguards.  Section  301 
or  8.  897  deals  with  this  subject  matter  and 
reflects  the  provisions  of  the  suppliers  guide- 
lines, in  somewhat  greater  detail. 

Paragraph  13  of  the  guidelines  calls  on 
suppliers  to  encourage  designers  and  makers 
of  sensitive  equipment  to  construct  it  In 
such  a  way  as  to  facilitate  the  application  of 
safeguards.  The  U.S.  Oovernment  is  under- 
taking studies  related  to  this  initiative. 

Paragraph  14  of  the  guideUnes  deals  with 
consultations  among  suppliers.  Paragraph  14 
(c)  deals  particularly  with  the  l«sue  of  sanc- 
tions. Even  more  stringent  provisions  are 


contained  In  8.  897  in  proposed  section  129 
of  the  Atomic  Energy  Act.  Proposed  section 
123(a)(4)  would  also  require  that  provi- 
sions on  sanctions  be  In  aU  new  or  amended 
agresments  for  Cooperation. 

Paragraph  16  of  the  guideUnes  calls  on 
suppliers  to  exercise  prudence  taking  Into 
account  the  circumstances  of  each  case.  In- 
cluding the  risk  that  transfers  of  nonsensl- 
tive  technology  may  lead  to  unsafeguarded 
nuclear  material.  Through  the  variety  of 
licensing  and  approval  processes  provided  for 
In  S.  897,  all  the  agencies  of  the  Executive 
Branch  and  the  Nuclear  Regulatory  Com- 
mission will,  as  appropriate,  have  the  oppor- 
tunity to  assess  the  risk  of  each  psLTtlcular 
nuclear  export,  so  that  exports  which  would, 
in  the  circumstances  of  a  particular  case 
create  an  undue  risk,  would  be  denied. 

Mr.  HEINZ.  Prwn  these  various  mate- 
rials, Mr.  President,  I  think  several  con- 
clusions are  clear.  First,  that  the  Presi- 
dent's agreement  with  India  would  be 
in  serious  difiQculty  if  S.  897  were  law 
today.  The  State  Department  letter 
assumes,  optimistically  in  my  view,  that 
India  can  be  persuaded  to  accept  the 
necessary  safeguards  within  18  months 
of  enactment  of  this  legislation.  I  know 
of  no  evidence  for  this  assumption. 

SecOTid,  the  letters  admit  that  S.  897 
is  notably  more  stringent  than  the  agree- 
ment negotiated  by  the  London  Suppliers 
Group. 

Curiously,  the  executive  branch  seems 
to  regard  this  as  a  good  thing,  despite 
saying  simultaneously  that  there  is  a 
very  real  danger  of  getting  too  far  out 
in  front  of  other  suppliers  in  terms  of 
requirements.  Aside  from  the  inconslst- 
encv  inherent  in  these  two  statements, 
the  State  Department  also  falls  to  draw 
the  obvious  conclusion  that  stricter 
standards  for  U.S.  exporters  will  inevita- 
bly persuade  buyers  to  turn  to  other 
sources  of  supply.  The  result  of  that  will 
be  no  reduction  in  the  spread  of  nucleso" 
technology,  but  rather  a  reduction  in  the 


spread  of  American  nuclear  technology 
and  American  exports. 

Particularly  disturbing  In  the  letter  Is 
the  statement: 

We  are  very  much  aware  that  If  we  move 
too  far  out  In  front  of  others,  we  would 
undermine  our  nuclear  export  capablUUes 
and  thus  reduce  our  leverage  to  shape 
stronger  international  export  regime. 

This  is  essentially  an  admission  of  both 
the  present  situation — ^we  are  too  far  out 
in  front — and  of  the  ccMisequences  for 
our  world  role  in  halting  nuclear  pro- 
liferation and  for  our  domestic  industry. 

The  latter  consequences,  in  particular, 
need  to  be  discussed  in  greater  detail. 
Westinghouse,  one  of  the  major  com- 
panies in  this  business,  has  provided  lists 
of  potential  exports  and  job  impacts,  as 
weU  as  current  jobs  in  toe  export  arm 
of  toe  industry.  Mr.  President,  I  ask 
unanimous  consent  toat  tois  material  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  toe  mate- 
rial was  ordered  to  be  printed  in  toe 
Record,  as  follows : 
NxTCLEAS  Export  Obdexs  Obtainable  bt  U.S. 

BvmjBis  ZM   THE   Next  Two   Tkabs   Im- 

CLXTDINC     THEn     ECONOMIC     AND     JOB     IK- 
PACTS    ON    THE   U.8.    ECONOMY 

The  following  reactor  orders  are  those 
which  VS.  suppliers  would  have  a  reason- 
ably high  opportunity  of  obtaining  between 
now  and  mld-1979: 

1.  South  Korea — Between  two  and  four 
600  Mega-watt  Electric  Nuclear  Power 
Plants. 

2.  Israel — ^Two  900  Mega-watt  Electric 
Nuclear  Power  Plants. 

3.  Egypt — One  600  Mega-watt  Electric 
Nuclear  Power  Plant. 

4.  Iran — Two  1300  Mega-watt  Electric 
Nuclear  Power  Plants. 

5.  Spain — One  1000  Mega-watt  Electric 
Nuclear  Power  Plant. 

The  attached  table  lists  the  overall  basic 
economic  and  job  information  as  well  as  the 
scope  of  supply  for  the  above  nuclear  plants. 


AnACHMENT  6 


Country 


Number  of  uniti/iiza 


Scope  of  supply 


Export  value 
(millions)'    Export  jobs > 


1/lOOOMWe  Reduced  U.S.  equipment  supply. 

2a,200MWe Turnkey. --..- 

2or4  900MWe U.S.  equipment  supply 


Sptin „ 

Ir«n 

KorM 

Israel 2900  MWe do.... 

Etypt  1600  MWe Tsrnkey- 

Tadls 8  to  10  units 


SISO    6.000  man-years.  1,200  jobs. 
1020    42,000  man-years,  8,400  jobs. 
480  or  960    11,900   man-years,   2.400  jobs;   or  23,800 
man-years,  4,800jobs. 
480    11,900  man-years,  2,400  jobs. 
353    14.500  man-years,  2,900  lobs. 
2,583  or  3,063    86,300  man-years,  17,200  lobs;  or  88,200 
man-years,  19,600  jobs. 


I  The  value  listed  is  not  the  total  value  of  a  particular  job  but  that  of  the  goods  and  services 
provided  from  the  United  States.  The  value  has  been  calculated  assumint  all  sales  were  made  in 
1977  and  includes  an  estimated  escalation  rate  until  the  unit  Is  delivered. 


le  number  of  jobs  has  been  estimated  based  on  the  simplifying  assumption  that  the  man 
of  effort  are  evenly  distributed  over  the  5-yr  manufKturing  and  construction  cycle  requino 


'The 
years 
to  complete  a  large  nuclear  unit  overseas 


STATE-BY-STATE 


ATTACHMENT  7 

DISTRIBUTION   OF 

REVENUES 


EXPORT  JOBS  AND 


The  total  dollar  value,  man-years  of  effort,  and  iobs  are  typi- 
cally dis  ributed  among  31  States,  based  on  an  analysis  of  pre- 
vious export  orders.  The  breakdown  for  the  14  major  States  is 

given 


export 
below 


State 


Value 
(millions) 


Man- 
years 


Total  iobs 

(for  5-yr 

period) 


Alabama 

....       J50.3 

1,673 

337 

Connecticut 

53.8 

1,792 

362 

Oofidi 

....       157.1 

5,229 

1,061 

Illinois 

93.7 

3,117 

632 

Indiana 

51.5 

1,667 

337 

Kentucky 

35.8 

1,190 

241 

32.5 

1,081 

216 

New  Jersey . ... 

73.9 

2,460 

11,969 

6,433 

1,360 

499 

New  York 

....       355.6 

2,304 

North  Carolina 

190.3 

1,281 

Ohio 

40.8 

275 

Pennsylvania 

....    1,103.1 

36,885 

7,336 

70.5 

2,346 
1,822 

474 

Tennessee. ........ .^.. 

55.1 

370 

Total 

....    2,364.0 

79.024 

15, 723 

17  other  Statei 

....       219.0 

7,276 

1,477 

ToUl 

....    2.583.0 

86,300 

17.200 

Mr.  HEINZ.  Mr.  President,  these 
figures  Indicate  a  substantial  amoimt  at 
stake  in  tois  country,  particularly  in 
Pennsylvania,  which  has  over  42  percent 
of  toe  jobs  involved. 

As  I  have  said  before,  Mr.  President, 
while  jobs  are  critically  Important,  toey 
should  not  be  our  sole  consideration  in 
debating  any  piece  of  legislation,  and  I 
would  certainly  not  want  to  suggest  toat 
halting  toe  proliferation  of  nuclear 
weapons  is  an  unimportant  goal  to  strive 
for.  However.  I  will  say  again  toat  in 
view  of  toe  potential  economic  cost  of 
this  bill  to  tolB  country,  we  had  better 
be  very  sure  of  achieving  our  goal  be- 
fore we  pass  S.  897. 

At  this  point  unfortunately  I  for  one 
am  not  very  sure  of  toat  goal  and  I 
hope  toe  sponsors  of  toe  bill  will  be 
able  to  present  a  more  compelling  case. 


What  we  have  had  tous  far  are  asser- 
tions toat  toe  rest  of  toe  world  is  mov- 
ing in  our  direction  and  toat  more 
countries  are  indicating  willingness  to 
accept  toe  stringent  safeguards  required 
by  S.  897.  "Hiat  of  course  is  good  news, 
but  important  countries  like  India,  Ar- 
gentina, and  Souto  Africa  continue  to 
raise  doubts,  and  countries  like  toese 
tx)se  toe  greatest  threat  of  prolifera- 
tion. 

In  toe  absence  of  progress  wlto  toese 
countries,  adoption  of  tois  bill  unamend- 
ed will  only  serve  to  remove  us  from 
the  marketplace,  toereby  removing  any 
degree  of  leverage  and  control  vre  could 
exercise.  The  result  will  be  faUure  to 
achieve  our  nonproliferatlon  goals,  but 
worse  toan  toat.  toe  price  for  toat  fail- 
ure will  be  toousands  of  American  jobs, 
lost  for  no  purpose.  A  better  approach. 
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Befon  acting  on  S.  887,  the  Senate  should 
be  fully  Informed  with  respect  to  what  com- 
mitments have  been  made  in  India,  Iran  and 
to  the  London  Suppliers  Oroup  and  whether 
these  commitments  can  be  kept  If  S.  897 
passes  as  currently  written. 

In  addition  I  am  concerned  that  U.S.  sup- 
pliers might  be  placed  under  more  stringent 
export  requirements  than  those  we  have 
agreed  to  with  other  nations,  and  I  would  be 
eager  to  know  your  views  on  this  matter. 

I  believe  the  Senate  can  best  make  a  In- 
formed decision  on  S.  897  after  these  ques- 
tions have  been  satisfactorily  and  completely 
answered.  Accordingly,  I  would  appreciate 
your  providing  me  with  the  Information 
necessary  to  respond  to  these  concerns. 
Sincerely, 

H.  John  Hcnfz  in, 
US.  Senate. 

Mr.  HEINZ.  In  a  response  I  recently 
received  from  the  State  Department, 
several  of  my  suspicions  are  confirmed 
with  respect  to  India  and  the  London 
Suppliers  Oroup.  I  ask  unanimous  con- 
sent that  that  letter  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DxpASTMCNT  or  State, 

Washington,  D.C. 
Hon.  John  Hxinz,  m, 
VS.  Senate. 

Deas  Senatoe  HriNz:  The  President  has 
asked  that  I  reply  to  your  letter  of  January 
26  concerning  the  effect  of  the  Nuclear  Non- 
Prollferation  Act  (8.  897)  on  commitments 
that  the  Administration  has  made  to  Iran, 
India,  and  the  London  Suppliers  Oroup. 

I  can  assure  you  that  these  commitments 
will  be  carried  out  In  a  manner  that  meets 
the  requirements  of  the  pending  non-pro- 
liferation legislation.  In  Iran,  the  President 
and  the  Shah  agreed.  In  principle,  on  an 
Agreement  for  Nuclear  Cooperation.  Some 
details  remain  to  be  worked  out,  but  the 
draft  Agreement  meets  all  the  conditions  of 
this  legislation.  We  hope  that  negotiations 
will  be  concluded  In  the  near  future. 

With  regard  to  India,  where  the  US  Is 
supplying  low-enriched  uranium  for  US- 
built  power  reactors  at  Tarapur,  the  Presi- 
dent stated  that  we  are  prepared  to  go  ahead 
with  the  next  shipment  of  this  fuel.  The 
President  also  stated  that  the  US  would  be 
prepared  to  make  available  some  heavy  water 
to  India.  The  President's  offer  of  heavy 
water  was  a  good  wlU  gesture  In  the  con- 
text of  an  effort  to  work  out  with  India  an 
arrangement  which  gets  the  Indians  to  ac- 
cept international  safeguards  on  all  their 
nuclear  activities.  India  Is  aware  of  the  im- 
pact of  the  pending  legislation,  which  is 
strongly  supported  by  the  President,  on  nu- 
clear supplies  18  months  after  enactment 
unless  India  puts  all  iti  nuclear  activities 
under  lAKA  safeguards.  We  are  hooeful  that 
India  will  find  a  way  to  take  this  step  so 
that  US/Indlan  nuclear  cooperation  may 
continue. 

Concerning  the  Nuclear  Suppliers  guide- 
lines, I  have  enclosed,  for  your  Information, 
a  copy  of  the  guidelines  and  a  paper  discuss- 
ing how  they  relate  to  8.  897.  While  the  c\ir- 
rent  US  position,  as  redected  in  8.897,  is 
more  stringent  than  the  minimum  criteria 
represented  by  the  Ouldellnes,  we  are  hope- 
ful that  the  consensus  among  suppliers  will 
continue  to  move  toward  our  somewhat 
stricter  position.  We  are  very  much  a«|re 
that  If  we  move  too  far  out  In  front  of  othVs, 
we  would  undermine  our  nuclear  export  cap- 
abilities and  thus  reduce  our  leverage  to 
shape  stronger  international  export  P3glme. 

We  believe  that  8.  897  achieves  a  good  bal- 
ance by  esUbllshlng  strong  nuclear  export 
criteria  while  allowing  for  sufficient  flexibil- 
ity to  continue  nuclear  cooperation  that  is 
In  the  naUonal  interest.  We  strongly  sup- 


port passage  of  the  legislation  as  soon  as  pos- 
sible. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objec- 
tion to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennst,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Mr.  HEINZ.  Further,  in  material  sub- 
mitted to  the  Senate  Foreign  Relations 
Committee  on  January  12,  one  major 
point  is  reconfirmed  in  detail — the  dif- 
ference between  the  London  Suppliers 
Group  agreement  and  S.  897.  I  also  ask 
unanimous  consent,  Mr.  President,  to  in- 
sert that  material  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Nttclxax  StnTLixas  Ouidxlines  and  S.897 

In  January  1978,  the  export  guidelines 
adopted  by  the  London  Nuclear  Suppliers 
Oroup  were  for  the  first  time  officially  made 
public.  These  guidelines  establish  minimum 
standards  for  safeguards  and  export  controls 
to  be  applied  by  nuclear  suppliers  In  trans- 
fers to  any  non-nuclear  weapon  state  for 
peaceful  purposes.  The  text  of  these  guide- 
lines was  provided  the  Senate  Foreign  Rela- 
tions Committee  under  cover  of  letters  from 
Dr.  Joseph  S.  Nye,  of  January  12,  1978. 

As  the  Committee  Is  aware,  the  major  ele- 
ments of  these  guidelines  were  developed  in 
a  series  of  confidential  meetings  in  1976 
among  seven  major  supplier  nations.  The 
original  participating  states  In  January  1976 
informed  each  other  of  their  Intention  to 
observe  the  guidelines  In  their  national  ex- 
t>ort  policies.  Several  additional  steps  were 
necessary  prior  to  official  publication  of  the 
guidelines.  First,  several  related  documents 
had  to  be  worked  out:  the  trigger  list,  the 
annex  to  the  trigger  list  containing  addi- 
tional clarifications,  and  the  agreed  levels  of 
physical  protection.  Second,  the  group  was 
enlarged  from  its  original  seven  members  to 
fifteen  members.  Third,  several  of  the  provi- 
sions In  the  guidelines  were  revised  for  tech- 
nical reasons  (e.g.,  to  take  into  account  the 
completion  of  work  on  the  various  annexes). 
Fourth,  provisions  in  the  guidelines  were 
strengthened;  thus,  the  provisions  relating 
to  "sanctions"  in  paragraph  14(c)  were 
elaborated.  Finally,  procedures  for  publica- 
tion were  worked  out.  During  this  whole 
period,  from  the  conunencement  of  work  on 
the  guidelines,  through  the  initial  stages  of 
adoption  of  the  guidelines  In  confidence,  the 
Executive  Branch  has  periodically  provided 
the  Congressional  Committees  with  con- 
fidential briefings  on  the  progress  of  this 
work. 

Since  the  main  elements  of  the  guidelines 
were  established  by  the  end  of  1975,  the  work 
of  the  Executive  Branch  on  non-prolifera- 
tion legislation  since  then  has  taken  Into 
account  the  existence  of  this  document.  The 
positions  taken  by  the  Executive  Branch  In 
commenting  on  previous  versions  of  the  non- 
proliferation  legislation,  in  proposing  its  own 
bill  during  this  Administration  (S.1432),  and 
in  working  out  compromise  provisions  in  S. 
897  have  been  fully  consUtent  with  and  sup- 
portive of  the  London  Nuclear  Supplier 
Oroup  Ouldellnes. 

It  Is  the  Executive  Branch's  judgment  that 
the  publication  of  the  guidelines  does  not 
necessitate  any  revision  In  S.  897,  as  most 
recently  reported  to  the  Senate.  In  fact,  con- 
sistent with  our  view  that  the  guidelines  pro- 
vide a  floor  and  not  a  ceUing  on  the  non- 
proliferation  controls  and  commitments  ap- 
propriate to  be  sought  by  nuclear  suppliers 
in  their  export  dealings,  8.  897  is  consider- 
ably stronger  in  many  ways  than  the 
guidelines. 

VS.  law  as  It  would  be  set  forth  In  S.  807 


is  stronger  In  some  req>ects  than  the  guide- 
lines. Countries  purchasing  from  the  U.S. 
will  be  asked  to  agree  to  somewhat  stricter 
term^  than  those  which  may  be  sought  by 
some  other  suppliers,  but  we  do  not  believe 
that  the  U.S.  should  adopt  a  "lowest  common 
denominator"  approach.  In  developing  our 
policy  and  our  position  on  S.  897,  we  have  had 
clearly  In  mind  the  need  to  avoid  policies  so 
restrictive  as  to  damage  our  competitive  com- 
mercial position,  or  our  leverage  in  moving 
others  toward  adequate  safeguards  and  con- 
trols. We  believe  that  our  present  policy  and 
8.  1432  strike  the  proper  balance  between 
these  factors. 

For  the  sake  of  comparison,  the  following 
discussion  relates  provisions  In  the  guide- 
lines to  provisions  In  S.  897. 

Paragraph  2  of  the  guideUnes  requires  that 
suppliers.  In  their  civil  nuclear  dealings  ex- 
plicitly exclude  uses  which  would  result  In 
any  nuclear  explosive  device.  This  is  reflected 
in  S.  897  In  proposed  section  127  (2)  and  123 
(a)    (3)   of  the  Atomic  Energy  Act. 

Paragraph  3  of  the  guidelines  requires  ade- 
quate physical  protection  In  the  recipient 
country  of  nuclear  materials  and  facilities. 
This  Is  refiected  in  8.  897  in  proposed  sec- 
tions 127  (3)  and  123  (a)  (6)  of  the  Atomic 
finergy  Act. 

Paragraph  4  of  the  guidelines  requires 
IAEA  safeguards  on  exported  items.  This  Is 
reflected  in  S.  897  In  proposed  sections  127 
(1)  and  123  (a)  (I)  of  the  Atomic  Energy 
Act.  In  addition,  S.  897  contains  a  more  strin- 
gent provision,  on  which  we  have  not  yet  suc- 
ceeded in  achieving  consensus  in  the  Nuclear 
Suppliers  Oroup,  which  provides  for  full- 
scope  safeguards  (see  proposed  sections  128 
and  123  (a)  (2)  of  the  Atomic  Energy  Act). 
Paragraph  6  provides  that  suppliers  will 
Jointly  reconsider  their  common  safeguards 
requirements  whenever  appropriate.  This 
provides  the  United  States  the  opportunity 
to  continue  to  press  for  full-scope  safe- 
guards, as  well  as  to  toke  initiatives  In  the 
Nuclear  Suppliers  Oroup  In  accordance  with 
provisions  contained  in  sections  104,  201,  and 
403. 

Paragraph  6  of  the  suppliers  guidelines  re- 
quire that  safeguards  be  triggered  by  the 
transfer  of  certain  sensitive  technology.  This 
is  reflectad  in  S.  897  in  proposed  sections  127 
(6)  and  123  (a)  (9)  of  the  Atomic  Energy 
Act.  In  addition,  section  402  (b)  would  re- 
quire specific  provision  In  any  Agreement  for 
Cooperation  to  permit  any  export  of  any  ma- 
jor critical  component  of  a  sensitive  nuclear 
facility. 

Paragraph  7  of  the  guidelines  calls  for  sup- 
plier restraint  In  the  transfer  of  sensitive 
facilities,  technology  and  weapons  usable 
materials.  While  this  requirement  In  the 
suppliers  guidelines  lacks  rpeclflclty,  the 
United  States,  France  and  the  Federal  Re- 
public of  Oermany  have  each  publicly  an- 
nounced their  intention  not  to  export  cer- 
tain sensitive  technology.  President  Carter  In 
his  April  7,  1977,  nuclear  policy  announce- 
ment, indicated  that  "We  will  continue  to 
embargo  the  export  of  equipment  or  tech- 
nology that  would  permit  ivanium  enrich- 
ment and  chemical  reprocessing."  Further, 
with  respect  to  weapons  usable  material,  the 
White  House  announced  a  policy  of  restraint 
in  Point  1  of  its  fact  Pheet  of  Anrll  27.  1977 
(see  page  133  of  Nuclear  Proliferation  Fact 
Book,  Joint  Committee  Print.  9Sth  Congress, 
First  Session,  September  23,  1977) .  This  pol- 
icy of  restraint  is  reflected  in  many  places  In 
S.  897,  such  as  section  402  <b) . 

Paragraph  8  of  the  guidelines  requires  that 
the  recipient  nation  agree  that  any  enrich- 
ment facility  or  any  facility  based  on  the 
technology  to  be  exported  will  not  be  de- 
signed or  operated  for  the  production  of 
greater  than  20%  enriched  uranium  without 
the  consent  of  the  supplier.  This  policy  Is 
reflected  In  section  403  (b)  of  S.  897. 

Paragr^h  9  of  the  suppliers  guldeUnes  la 
non-mandatory.  It  Indicates  that  suppliers 
recognlM  the  Importance  of  Including  con- 
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trols  on  reprocessing,  storage,  alteimtion, 
use,  transfer  and  retransfer  in  agreements 
for  the  supply  of  nuclear  materials  and  ta- 
ciUtleB  for  production  of  wei^wns-uaable 
material.  Paragraph  10  of  the  guidelines  re- 
quire retranafer  controls  on  all  exi>ort  items 
and  material  derived  through  their  use,  as 
weU  as  on  major  critical  components.  8397 
Is  more  stringent  In  some  respects,  and  com- 
parable in  others.  With  respect  to  retrans- 
fers,  8397  reflects  the  provisions  in  the  sup- 
pliers guidelines  In  proposed  sections  127  (4) 
and  133  (a)  (6) .  With  respect  to  reprocess- 
ing and  alteration,  8397  goes  further  than 
the  guidelines  in  Uie  provisions  of  proposed 
sections  127  (8)  and  133  (a)  (7).  With  re- 
spect to  storage,  S307  reflects  the  provisions 
of  the  suppliers  guidelines  In  section  123  (a) 
(8) .  As  Indicated  above,  all  the  controls  list- 
ed. Including  those  on  reprocessing,  storage, 
alteration,  transfer  and  retransfer,  apply  to 
sensitive  nuclear  facilities,  major  critical 
components,  and  material  produced  through 
their  use. 

Paragraphs  11-16  of  the  guidelines  con- 
cern "supporting  activities". 

Paragraph  11  calls  on  suppliers  to  pro- 
mote International  cooperation  in  the  fleld 
of  physical  security.  A  U.S.  Initiative  on  this 
matter  is  proposed  in  section  403(b)(2)  of 
8.  897.  It  is  consistent  with  thU  that  the  UB. 
proposed  Internationally  a  Convention  on 
the  Physical  Protection  of  Nuclear  Materials, 
Equipment  and  Transports.  A  first  meeting 
to  negotiate  this  Convention  was  held  in 
November  1977,  with  the  next  meeting  sched- 
uled for  April  10-21, 1978. 

Paragraph  12  calls  for  suppliers  to  make 
special  efforts  In  support  of  effective  imple- 
mentation of  IAEA  safeguards.  Section  301 
or  8.  897  deals  with  this  subject  matter  and 
reflects  the  provisions  of  the  suppliers  guide- 
lines, in  somewhat  greater  detail. 

Paragraph  13  of  the  guidelines  calls  on 
suppliers  to  encourage  designers  and  makers 
of  sensitive  equipment  to  construct  it  In 
such  a  way  as  to  facilitate  the  application  of 
safeguards.  The  U.S.  Oovernment  is  under- 
taking studies  related  to  this  initiative. 

Paragraph  14  of  the  guideUnes  deals  with 
consultations  among  suppliers.  Paragraph  14 
(c)  deals  particularly  with  the  l«sue  of  sanc- 
tions. Even  more  stringent  provisions  are 


contained  In  8.  897  in  proposed  section  129 
of  the  Atomic  Energy  Act.  Proposed  section 
123(a)(4)  would  also  require  that  provi- 
sions on  sanctions  be  In  aU  new  or  amended 
agresments  for  Cooperation. 

Paragraph  16  of  the  guideUnes  calls  on 
suppliers  to  exercise  prudence  taking  Into 
account  the  circumstances  of  each  case.  In- 
cluding the  risk  that  transfers  of  nonsensl- 
tive  technology  may  lead  to  unsafeguarded 
nuclear  material.  Through  the  variety  of 
licensing  and  approval  processes  provided  for 
In  S.  897,  all  the  agencies  of  the  Executive 
Branch  and  the  Nuclear  Regulatory  Com- 
mission will,  as  appropriate,  have  the  oppor- 
tunity to  assess  the  risk  of  each  psLTtlcular 
nuclear  export,  so  that  exports  which  would, 
in  the  circumstances  of  a  particular  case 
create  an  undue  risk,  would  be  denied. 

Mr.  HEINZ.  Prwn  these  various  mate- 
rials, Mr.  President,  I  think  several  con- 
clusions are  clear.  First,  that  the  Presi- 
dent's agreement  with  India  would  be 
in  serious  difiQculty  if  S.  897  were  law 
today.  The  State  Department  letter 
assumes,  optimistically  in  my  view,  that 
India  can  be  persuaded  to  accept  the 
necessary  safeguards  within  18  months 
of  enactment  of  this  legislation.  I  know 
of  no  evidence  for  this  assumption. 

SecOTid,  the  letters  admit  that  S.  897 
is  notably  more  stringent  than  the  agree- 
ment negotiated  by  the  London  Suppliers 
Group. 

Curiously,  the  executive  branch  seems 
to  regard  this  as  a  good  thing,  despite 
saying  simultaneously  that  there  is  a 
very  real  danger  of  getting  too  far  out 
in  front  of  other  suppliers  in  terms  of 
requirements.  Aside  from  the  inconslst- 
encv  inherent  in  these  two  statements, 
the  State  Department  also  falls  to  draw 
the  obvious  conclusion  that  stricter 
standards  for  U.S.  exporters  will  inevita- 
bly persuade  buyers  to  turn  to  other 
sources  of  supply.  The  result  of  that  will 
be  no  reduction  in  the  spread  of  nucleso" 
technology,  but  rather  a  reduction  in  the 


spread  of  American  nuclear  technology 
and  American  exports. 

Particularly  disturbing  In  the  letter  Is 
the  statement: 

We  are  very  much  aware  that  If  we  move 
too  far  out  In  front  of  others,  we  would 
undermine  our  nuclear  export  capablUUes 
and  thus  reduce  our  leverage  to  shape 
stronger  international  export  regime. 

This  is  essentially  an  admission  of  both 
the  present  situation — ^we  are  too  far  out 
in  front — and  of  the  ccMisequences  for 
our  world  role  in  halting  nuclear  pro- 
liferation and  for  our  domestic  industry. 

The  latter  consequences,  in  particular, 
need  to  be  discussed  in  greater  detail. 
Westinghouse,  one  of  the  major  com- 
panies in  this  business,  has  provided  lists 
of  potential  exports  and  job  impacts,  as 
weU  as  current  jobs  in  toe  export  arm 
of  toe  industry.  Mr.  President,  I  ask 
unanimous  consent  toat  tois  material  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  toe  mate- 
rial was  ordered  to  be  printed  in  toe 
Record,  as  follows : 
NxTCLEAS  Export  Obdexs  Obtainable  bt  U.S. 

BvmjBis  ZM   THE   Next  Two   Tkabs   Im- 

CLXTDINC     THEn     ECONOMIC     AND     JOB     IK- 
PACTS    ON    THE   U.8.    ECONOMY 

The  following  reactor  orders  are  those 
which  VS.  suppliers  would  have  a  reason- 
ably high  opportunity  of  obtaining  between 
now  and  mld-1979: 

1.  South  Korea — Between  two  and  four 
600  Mega-watt  Electric  Nuclear  Power 
Plants. 

2.  Israel — ^Two  900  Mega-watt  Electric 
Nuclear  Power  Plants. 

3.  Egypt — One  600  Mega-watt  Electric 
Nuclear  Power  Plant. 

4.  Iran — Two  1300  Mega-watt  Electric 
Nuclear  Power  Plants. 

5.  Spain — One  1000  Mega-watt  Electric 
Nuclear  Power  Plant. 

The  attached  table  lists  the  overall  basic 
economic  and  job  information  as  well  as  the 
scope  of  supply  for  the  above  nuclear  plants. 


AnACHMENT  6 


Country 


Number  of  uniti/iiza 


Scope  of  supply 


Export  value 
(millions)'    Export  jobs > 


1/lOOOMWe  Reduced  U.S.  equipment  supply. 

2a,200MWe Turnkey. --..- 

2or4  900MWe U.S.  equipment  supply 


Sptin „ 

Ir«n 

KorM 

Israel 2900  MWe do.... 

Etypt  1600  MWe Tsrnkey- 

Tadls 8  to  10  units 


SISO    6.000  man-years.  1,200  jobs. 
1020    42,000  man-years,  8,400  jobs. 
480  or  960    11,900   man-years,   2.400  jobs;   or  23,800 
man-years,  4,800jobs. 
480    11,900  man-years,  2,400  jobs. 
353    14.500  man-years,  2,900  lobs. 
2,583  or  3,063    86,300  man-years,  17,200  lobs;  or  88,200 
man-years,  19,600  jobs. 


I  The  value  listed  is  not  the  total  value  of  a  particular  job  but  that  of  the  goods  and  services 
provided  from  the  United  States.  The  value  has  been  calculated  assumint  all  sales  were  made  in 
1977  and  includes  an  estimated  escalation  rate  until  the  unit  Is  delivered. 


le  number  of  jobs  has  been  estimated  based  on  the  simplifying  assumption  that  the  man 
of  effort  are  evenly  distributed  over  the  5-yr  manufKturing  and  construction  cycle  requino 


'The 
years 
to  complete  a  large  nuclear  unit  overseas 


STATE-BY-STATE 


ATTACHMENT  7 

DISTRIBUTION   OF 

REVENUES 


EXPORT  JOBS  AND 


The  total  dollar  value,  man-years  of  effort,  and  iobs  are  typi- 
cally dis  ributed  among  31  States,  based  on  an  analysis  of  pre- 
vious export  orders.  The  breakdown  for  the  14  major  States  is 

given 


export 
below 


State 


Value 
(millions) 


Man- 
years 


Total  iobs 

(for  5-yr 

period) 


Alabama 

....       J50.3 

1,673 

337 

Connecticut 

53.8 

1,792 

362 

Oofidi 

....       157.1 

5,229 

1,061 

Illinois 

93.7 

3,117 

632 

Indiana 

51.5 

1,667 

337 

Kentucky 

35.8 

1,190 

241 

32.5 

1,081 

216 

New  Jersey . ... 

73.9 

2,460 

11,969 

6,433 

1,360 

499 

New  York 

....       355.6 

2,304 

North  Carolina 

190.3 

1,281 

Ohio 

40.8 

275 

Pennsylvania 

....    1,103.1 

36,885 

7,336 

70.5 

2,346 
1,822 

474 

Tennessee. ........ .^.. 

55.1 

370 

Total 

....    2,364.0 

79.024 

15, 723 

17  other  Statei 

....       219.0 

7,276 

1,477 

ToUl 

....    2.583.0 

86,300 

17.200 

Mr.  HEINZ.  Mr.  President,  these 
figures  Indicate  a  substantial  amoimt  at 
stake  in  tois  country,  particularly  in 
Pennsylvania,  which  has  over  42  percent 
of  toe  jobs  involved. 

As  I  have  said  before,  Mr.  President, 
while  jobs  are  critically  Important,  toey 
should  not  be  our  sole  consideration  in 
debating  any  piece  of  legislation,  and  I 
would  certainly  not  want  to  suggest  toat 
halting  toe  proliferation  of  nuclear 
weapons  is  an  unimportant  goal  to  strive 
for.  However.  I  will  say  again  toat  in 
view  of  toe  potential  economic  cost  of 
this  bill  to  tolB  country,  we  had  better 
be  very  sure  of  achieving  our  goal  be- 
fore we  pass  S.  897. 

At  this  point  unfortunately  I  for  one 
am  not  very  sure  of  toat  goal  and  I 
hope  toe  sponsors  of  toe  bill  will  be 
able  to  present  a  more  compelling  case. 


What  we  have  had  tous  far  are  asser- 
tions toat  toe  rest  of  toe  world  is  mov- 
ing in  our  direction  and  toat  more 
countries  are  indicating  willingness  to 
accept  toe  stringent  safeguards  required 
by  S.  897.  "Hiat  of  course  is  good  news, 
but  important  countries  like  India,  Ar- 
gentina, and  Souto  Africa  continue  to 
raise  doubts,  and  countries  like  toese 
tx)se  toe  greatest  threat  of  prolifera- 
tion. 

In  toe  absence  of  progress  wlto  toese 
countries,  adoption  of  tois  bill  unamend- 
ed will  only  serve  to  remove  us  from 
the  marketplace,  toereby  removing  any 
degree  of  leverage  and  control  vre  could 
exercise.  The  result  will  be  faUure  to 
achieve  our  nonproliferatlon  goals,  but 
worse  toan  toat.  toe  price  for  toat  fail- 
ure will  be  toousands  of  American  jobs, 
lost  for  no  purpose.  A  better  approach. 
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in  my  view,  would  be  to  recognize  the 
multilateral  nature  of  this  problem  and, 
in  the  State  Department's  words,  not 
"get  too  far  out  in  front"  of  the  other 
suppliers,  and  instead  work  with  them  to 
develop  a  common,  consistent  policy  on 
nonproliferation. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  tomorrow 
at  10  a.m. 

After  the  prayer  and  the  disposition 
of  the  approval  of  the  Journal,  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business.  Further  amendments 
to  S.  897  are  in  order. 

At  1 :  30  p.m.  tomorrow,  the  Senate  will 
begin  consideration  of  the  spent  fuel 
amendment  by  Mr.  McClure.  The  vote 
on  that  amendment  will  occur  no  later 
than  4:30  p.m. 

Following  the  disposition  of  the  spent 
fuel  amendment,  there  will  be  1  hour  of 
debate  on  the  bill,  and  a  vote  will  occur 
immediately  upon  the  expiration  of  that 
1  hour  or  upon  the  time  being  yielded 
back.  So  there  will  be  roUcall  votes 
tomorrow. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:24 
p.m.  the  Senate  recessed  imtil  tomorrow, 
Tuesday,  February  7, 1978,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  6,  1978: 

OrpABTMXNT  or  State 

Robert  J.  McCloskey,  of  Maryland,  a  Tor- 
elgn  Service  officer  of  the  Class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

National  T«anbpo«tation  SArmr  Boars 
James  B.  King,  of  Massachusetts,  to  be 
Chairman   of  the  National   Transportation 
Safety  Board  for  a  term  of  3  years,  vice 
Webster  B.  Todd,  Jr.,  resigned. 

Matioital  Libkakt  or  Midicxnb 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regento  of  the  National 
Ubrary  of  Medicine,  Public  Health  Service, 
for  the  terms  Indicated : 
For  a  term  expiring  August  3. 1979 : 
Thomas  C.  Chalmers,  of  New  York,  vice 
Bemlce  M.  Hetzner.  term  expired. 

Kelly  M.  West,  of  Oklahoma,  vice  Angelo 
M.  May.  term  expired. 
For  a  term  expiring  August  3, 1980 : 
Samuel  Richardson  HUl,  Jr.,  of  Alabama, 
vice  Ethel  Weinberg,  term  expired. 

Doris  H.  Merrltt.  of  Indiana,  vice  Max 
Michael.  Jr.,  term  expired. 

Cecil  George  Sheps.  of  North  Carolina,  vice 
William  K.  Hubbard.  Jr.,  term  expired. 
For  a  term  expiring  August  3. 1981 : 
Jamea  Franklin  Williams  II.  of  Michigan, 
vice  Joseph  Francis  Volker.  term  expired. 

Nicholas  Bdward  Davles,  of  Georgia,  vice 
WllUam  O.  Baker,  term  expired. 
iNxnifATiONAt,  Comiixtnications  Aoxnct 
The  following-named  persons  to  the  posi- 
tions Indicated: 


John  E.  Relnhardt,  of  Maryland,  to  be 
Director  of  the  International  Communica- 
tion Agency  (new  position) . 

Charles  W.  Bray  III,  of  Maryland,  to  be 
Deputy  Director  of  the  International  Com- 
munication Agency  (new  position). 
Departmxnt  of  State 

The  following-named  Foreign  Service  In- 
formation officers  for  promotion  In  the 
Foreign  Service  to  the  classes  Indicated: 

Foreign  Service  Information  officers  of  class 
1: 

Robert  L.  Chatten.  of  California. 

Mourad  WllUam  Haratunlan,  of  New  Jersey. 

Fred  D.  Hawkins,  of  the  District  of  Colum- 
bia. 

Foreign  Service  Information  officers  of  class 
2: 

Dennis  Askey,  of  Hawaii. 

Stephen  P.  Dachl,  of  Maryland. 

Thomas  C.  Dove,  Jr.,  of  Connecticut. 

Robert  Barry  Pulton,  of  Pennsylvania. 

Norris  D.  Oamett,  of  California. 

Allen  C.  Hansen,  of  Virginia. 

Edward  M.  Harper,  of  California. 

Robert  E.  Kays,  of  Virginia. 

John  P.  Kordek,  of  Illinois.  ' 

Frederic  S.  Mabbatt  ni,  of  Virginia. 

Edgar  E.  Noel,  of  the  District  of  Columbia. 

Phelon  D.  Peters,  of  California. 

Donald  E.  Rellly,  of  California. 

Robert  A.  Ricclo,  of  California. 

Lois  W.  Roth,  of  New  Jersey. 

John  C.  Scafe,  of  Kansas. 

Prank  W.  Scotton.  of  Virginia. 

Christopher  L.  Sholes,  of  New  Jersey. 

William  F.  Thompson,  of  Minnesota. 

John  H.  Trattner,  of  Virginia. 

O.  Claude  Villarreal,  of  Texas. 

Foreign  Service  information  officers  of 
class  3; 

Jeffrey  Robert  Biggs,  of  the  District  of 
Columbia. 

Prances  D.  Cook,  of  Florida. 

Robert  T.  Coonrod.  of  New  Jersey. 

Lawrence  Donald  Daks,  of  Illinois. 

John  Henry  Hicks,  of  Missouri. 

Larry  J.  Ikels,  of  Texas. 

Robert  Douglas  Jones,  of  Maryland. 

John  M.  Keller,  of  Minnesota. 

Clara  Slgrid  Maltrejean,  of  Arizona. 

Cynthia  J.  Miller,  of  Texas. 

Thomas  E.  O'Connor,  of  Ohio. 

Clathan  McClaln  Ross,  of  North  Carolina. 

Ernesto  Urlbe.  of  Texas. 

Foreign  Service  Information  officers  of 
class  4: 

Cresenclo  S.  Arcos,  Jr..  of  Texas. 

Stephen  Mark  Dubrow,  of  Florida. 

Joan  Marv  Gibbons,  of  Illinois. 

Joe  B.  Johnson,  of  Texas. 

Charles  C.  Loverldge.  of  Utah. 

Francis  William  Lowrey,  of  New  Mexico. 

Robert  L.  Michael,  of  Ohio. 

Steven  J.  Monblatt.  of  New  York. 

John  J.  Shlppe,  of  Connecticut. 

Frank  F.  Starbuck.  of  Florida. 

Carmen  Suro-Bredle,  of  the  District  of 
Columbia. 

Larry  R.  Taylor,  of  Washington. 

Van  8.  Wunder  TIT,  of  Florida. 

Michael  D.  Zimmerman,  of  New  Jersey. 

Foreign  Service  Information  officers  of 
class  S: 

Mary  Lou  Edmondson,  of  Colorado. 

Hurt  H.  Hara,  of  Illinois. 

Joel  J.  Levy,  of  Connecticut. 

Mildred  C.  McCoo,  of  the  District  of 
Columbia. 

Robert  J.  Meade,  of  New  Jersey. 

Patricia  J.  Moeer,  of  Maryland. 

Arthur  L.  Skop,  of  the  District  of 
Columbia. 

Rosalind  L.  Swenson.  of  New  York. 

Louise  Taylor,  of  California. 

E.  Ashley  Wills,  of  Virginia. 

Douglas  B.  Wilson,  of  Arizona. 

Foreign  Service  information  officers  of 
class  0: 

William  B.  Barr,  of  New  York. 

Michael  Allen  Betcher,  of  Ohio. 


Anne  M.  Chermak,  of  Pennsylvania. 

Mark  E.  DlUen,  of  California. 

Louis  P.  PUlno,  Jr.,  of  Pennsylvania. 

Pamela  Sterne  Oumport,  of  New  York. 

Lynne  E.  Hart,  of  California. 

Barbara  E.  Haven,  of  New  York. 

Lois  Marie  Herrmann,  of  the  District  of 
Columbia. 

Thomas  Nell  Hull  III,  of  Florida. 

Robert  S.  Laplner,  of  California. 

Barbara  St.  C.  Calandra  Moore,  of  Oregon. 

Jennifer  E.  Newton,  of  Minnesota. 

Theresa  L.  Rusch,  of  Wisconsin. 

Charla  Saylor,  of  Ohio. 

J.  Riley  Sever,  of  Florida. 

Lynn  Gunn-Smlth  Sever,  of  Florida. 

WllUam  J.  Shine,  of  New  Hampshire. 

Jane  Daniel  Wilson,  of  Arizona. 

Foreign  Service  Information  officers  of 
class  7: 

Domenlck  DlPasquale,  of  New  York. 

Linda  Jewell,  of  Arkansas. 

K.  Klmberly  King,  of  California. 

Gary  B.  MacDonald,  of  Washington. 

Mary  Jane  McKlnven.  of  Illinois. 

Charles  David  Nozlglla,  of  Virginia. 
In  the  Coast  Otjakd 

The  following  officer  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant: 

Lewis  J.  Buckley 

The  following-named  Reserve  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grades  Indicated: 

Lieutenants 
Robert  P.  Carter,  Jr.     Francis  P.  Hopkins 
PhlUlp  R.  Corpuz  Charles  J.  Mathls 

Michael  L.  Dorsey        William  J.  Moranl,  Jr. 
Robert  W.  Ferguson     William  B.  Short,  Jr. 
John  R.  Frost  Gerald  W.  Vonantz 
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Lieutenants 
Kenneth  A.  Baker 
John  E.  Bate 
Eric  C.  Brles 
Johnny  F.  Burell 
Elizabeth  A.  Calhoun 
Douglas  B.  Cameron 
Kurt  A.  Carlson 
Bruce  M.  Oarskadon 
John  J.  O'Connor 
Gary  A.  Denhel 
Jonathan  V.  Embler 
Alberto  J.  Gaston 
WllUam  T.  Glbbs 
Stewart  L.  Gingrich 
Bobby  D.  Greenlee 
Robert  L.  Griffin 
Gary  H.  Griffiths 
Christopher  A. 

Orlmm 
Dale  L.  Harrington 
Kay  L.  Hartzell 
Bradford  C.  Herter 
Derrick  W.  James 
Gerald  D.  Jenkins 
Donald  M.  Johnson, 

Jr. 
Daniel  E.  Kah 
Glen  E.  Kapitzke 
Alan  J.  Klehle 

Chief  Warrant  Officer,  W-2 

Theodore  F.  Ramsey 

In  the  Coast  Gt7au> 

The  following-named  lieutenant  com- 
manders of  the  Coast  Guard  Reserve  to  be 
permanent  commissioned  officers  In  the 
Coast  Guard  Reserve  In  the  grade  of  com- 
mander : 


{junior  grade) 
Gabriel  O.  Kinney  in 
Donald  J.  Kllngenberg 
Denis  A.  Kremer 
Leonard  J.  Kuhne- 

mann 
Larry  R.  Manthel 
Terry  A.  McKay 
David  P.  Miller 
Steven  P.  Mojonnler 
Dennis  L.  Crosby 
John  R.  Odom  III 
Eric  H.  Olsson,  Jr. 
Jerry  R.  Penska 
John  A.  Pepe,  Jr. 
Douglas  B.  Perkins 
Thomas  R.  Plgage 
Thomson  Pray 
Rex  J.  Prosser 
Stephen  P.  Purvlne 
Michael  A.  Roberts 
John  S.  Ryba 
James  H.  J.  Schaeffer 
Charles  T.  Schmlncke 
John  E.  Schrlnner 
John  G.  Shaw 
Michael  L.  Stafford 
Thomas  P.  Talbot,  Jr. 
Stanley  J.  Walz 


Ernest  E.  James 
Richard  C.  Blnzley 
George  A.  Newton 
Clifford  G.  Spelman, 

Jr. 
James  (n)  Keating 
William  H.  Disney 
Alfred  (n)  Haro 
James  L.  Mears 
James  A.  Marvin 


Edward  B.  Peel 
Fred  S.  Golove 
Manuel  C.  Rosenfleld 
Thomas  P.  Noe 
Paul  O.  Larson 
Peter  N.  Davidson 
Alvln  N.  Kellogg 
Peter  J.  Galzutls 
Burton  G.  Womble 
Kenneth  A.  Klein 


Fred  C.  Wllles 
Richard  J.  Flynn 
James  L.  Krlsh 
Lawrence  F.  Merllno 
Robert  R.  Caron 
David  M.  Halstead 
Paul  M.  Bureau 
Roger  S.  Tucker 
Larry  E.  Helber 
Robert  C.  Isham 
John  G.  Donovan 
Joseph  P.  J.  Cooley 
Clinton  R.  MUler 
Thomas  M.  Crehan 
Paul  B.  Pascoe 

In  the 


Joseph  M.  Harasta 
Edward  C.  Rawley 
Victor  K.  Goodman,  Jr. 
Dalton  L.  Garrison 
Patrick  O.  Boyle 
iloseph  S.  Cromwell,  Jr. 
Elno  E.  Nllnlmakl 
David  J.  Dehlln 
Raymond  O. 
Wicks  trom 
Bobby  G.  Christian 
Norman  D.  Stevens 
I>avld  W.  Proudfoot 
William  S.  Halght 
Larry  D.  Brooks 
Coast  Guard 


The  foUowlng-named  officers  of  the  Coast 

Guard  for  promotion  to  the  grade  of  lieu- 
tenant : 

Bruce    E.    Tate  Dale  E.  Hower 

Walter  J.  Brudzlnskl  Gary  Krlzanovlc 

David  W.  Beach  Stefen  G.  Venckus 

Michael  K.  Parmelee  Scott  W.  Allen 

Robert  B.  Buford  "nmothy  W.  Hylton 

Michael  R.  Bowen  David  M.  Glraltls 

Thomas  J.  Nelll  James  M.  Garrett 

Mark  D.  Keyl  Victor  J.  Zoschak,  Jr. 

Michael  E.  Swlgert  Jeffrey  J.  Hathaway 

Robert  E.  McDanlel  Joseph  A.  Conroy.  Jr. 

Bradley  N.  Baloli  Derek  A.  Caplzzl 

Philip  M.  Kolb,  Jr.  Joseph  P.  Brusseau 

Frederick  R.  HUl  James  C.  Vanslce 

Leonard  F.  Edlnger  II  Bruce  A.  Russell,  Jr. 

Robert  R.  Trescott  William  L.  Powers 

Harold  L.  Hayes  Albert  F.  Suchy  IV 

Steven  L.  Hamilton  Guy  R.  Colomna 

Jerry  M.  Lentz  Scott  F.  Kayser 

Ronald  W.  Batson  Stephen  K.  Toney 

Thomas  S.  Michael  W.  Collier 

Cunningham  Ronald  A.  NUsen 

Lawrence  C.  Craig  Dana  A.  Goward 

Billy  H.  Reld  Larry  C.  Young 

Donald  J.  Alclatl  John  T.  O'Connor 

Steven  T.  Fotherglll  Robert  L.  Gazley 

Kent  E.  Fisher  Richard  S.  Hartman, 
Leslie  H.  Smith  Jr. 

Ronald  Bunk  David  W.  Gault 

Robert  C.  Perry  Gregory  B.  Klrkbrlde 

Lawrence  B.  King  Kyle  W.  Blackman 

Daniel  J.  Elliott  Robert  M.  Wlcklund 

Jeffrey  M.  Garrett  Drew  F.  Vanrlper 

Leonard  J.  KeUy,  Jr.  Arthur  S.  Blaylock  III 

Pecos  B.  Field  Gary  W.  Palmer 

James  M.  Seagraves  John  T.  Murray 
David  D.  Caron  Walter  E.  Hanson,  Jr. 

Brian  V.  Hunter  Steven  P.  Suttle 

Guy  E.  Motzer  Steven  D.  Jorgensen 

Ronald  R.  Weston  Gary  R.  Kamlnskl 

Robert  C.  Shearer,  Jr.    Arthur  E.  Brooks 
William  A.  Henrlckson  Charles  L.  Miller 

Roman  T.  William  L.  Clossey 

Lewandowskl,  Jr.       Joseph  C.  Brldger  III 
Richard  R.  Gerald  M.  Davis 

Beardsworth  Michael  L.  Maxey 

Charles  A.  Amen  Robert  J.  BruUe 

John  C.  Burson  Rus«eU  A.  Bishop 

Terence  M.  Hurley         Scott  A.  Laldlaw 
Richard  E.  Lang  Glenn  R.  Holmdahl 

Philip  M.  Sanders  Myles  S.  Boothe 

WllUam  J.  Lee  II  WllUam  G.  Braceland 

Michael  L.  Hardle  WllUam  M.  Bentley 

Kenneth  U.  Dykstra      Timothy  C.  Haugan 
Fred  F.  Rogers  HI  Michael  M.  Blume 

Allen  B.  Hughes.  Jr.       Thomas  D.  Johns 
PhUlp  G.  Matyas  Vincent  E.  Matner 

James  L.  House  James  E.  Soence 

Peter  K.  Mitchell  Ronald  R.  Borlson 

Andrew  J.  Slncall  Robert  L.  Porter,  Jr. 

Kevin  J.  Eldrldge  Robert  J.  Flynn 

Thomas  W.  Sechler       Mark  E.  Ashley 
Lawrence  I.  Klern  Steven  G.  Hllferty 

Walter  L.  Johnson         Domenlco  A.  DlluUo 
John  K.  Nelson  Kenneth  A.  Ward 

John  P.  Aherne  Jeffrey  O.  Lantz 

Richard  A.  Koehler       Richard  J.  Taylor 
Mark  A.  Fisher  Robert  N.  Petersen 

Joseoh  F.  Ahem  Paul  A.  Dufresne 

David  M.  Loerzel  Richard  A.  Huwel 

James  M.  Dwyer  David  W.  Reed 

Richard  L.  Ryan  Robert  F.  Moore.  Jr. 

Daniel  G.  Henderson     Thomas  J.  Falvey 


Jonathan  M.  Prince       Richard  J.  Fltzpatrlck 
Daniel  P.  Ryan  II  Gerald  M.  bonohoe 

Marcus  E.  Jorgensen     John  A.  Wclslo 
Michael  E.  Saylor  Steven  L.  Nylund 

Robert  A.  Roush  Odell  T.  Powell,  Jr. 

Steven  G.  Heln  Thomas  J.  Mackell 

Thomas  C.  King,  Jr.      John  L.  Locke 
Christopher   M.  George  H.  Detweller, 

Schoonmaker  Jr. 

David  W.  MacKenzle  Lloyd  D.  Barnes 
James  B.  Crawford  John  G.  Arnold 
James  A.  Peltzer  George  R.  Long 

Bradley  J.  WUUs  Richard  A.  Both 

Edmond  R.  Morris         Adan  D.  Guerrero 
Jerzy  R.  Klckner  Allen  L.  Thompson,  Jr. 

Stephen  J.  Harvey        Walter  L.  Owens,  Jr. 
John  P.  Mlcell  Edward  MlUer 

Stephen  E.  Sharpe         John  J.  McQueeney  II 
Richard  J.  Formlsano  WllUam  M.  Albert  III 
Roger  D.  Kacmarskl      John  S.  Sedlak 
Gregg  A.  Lelbert  Dan  Deputy 

James  D.  Thomas         Curtis  J.  Gruver 
Thomas  C.  Mlelke         Edgar  T.  Scott 
Donald  R.  O'Malley       Francis  J.  Lynch 
Hugh  A.  McGraw  Ellis  H.  Davison,  II 

Glenn  P.  Epler  Robert  G.  Stevens 

Carl  E.  McGlU  Richard  P.  Glover 

Michael  L.  Arnold         Dean  W.  Kutz 
Patrick  E.  Ryan  Stephen  D.  Hathaway 

James  F.  Reed  Barry  R.  Moore 

James  Rutkovsky         John  M.  Berglund 
Frederick  G.  Phelps      Robert  T.  Powell 
John  P.  McDermott       Lawrence  P.  Taylor 

III  Gerald  Bowe 

Randal  W.  Freltas  Michael  G.  Ditto 

Thomas  M.  CurelU        Carl  ScheUenberg 
Ralph  L.  Crawford,  Jr.  Horace  D.  O'Neal 
Raymond  J.  Brown       Daniel  J.  O'Shea 
Steven  M.  Waldmann 

The  following-named  temporary  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grade  of  lieutenant 
(Junior  grade)  : 

Bruce  E.  Tate  Robert  C.  Perry 

Walter  J.  Brudzlnskl  Lawrence  B.  King 
Philip  M.  Kolb,  Jr.       Curtis  J.  Gruver 
Frederick  R  Hill  Edgar  E.  Scott 

Leonard  F.  Edlnger,  II  Francis  J.  Lynch 
Robert  R.  Trescott       Ellis  H.  Davison.  IT 
Harold  L.  Hayes  Robert  G.  Stevens 

Steven  L.  Hamilton  Richard  P.  Glover 
Jerry  M.  Lentz  Dean  W.  Kutz 

Ronald  W.  Batson         Stephen  D.  Hathaway 
Thomas  S.  John  M.  Berglund 

Cunningham  Barry  R.  Moore 

Lavirrence  C.  Craig         Robert  T.  Powell 
Billy  H.  Reld  Lawrence  P.  Taylor 

Donald  J.  Alclatl  Gerald  Bowe 

Steven  T.  Fotherglll     Michael  G.  Ditto 
Kent  E.  Fisher  Carl  ScheUenberg 

Leslie  H.  Smith  Horace  D.  O'Neal 

Ronald  Bunk  Daniel  J.  O'Shea 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade) : 
Roosevelt  L.  Kinney      John  A.  Gentile 
Paul  E.  Redmond,  Jr.   Thomas  A.  Nles 
Richard  R.  Kelly  Dennis  W.  Delgrosso 

Philip  Centonze  Gerald  L.  Tlmpe 

Lawrence  J.  Bowling  John  M.  Richards 
Glenn  W.  Anderson  Robert  J.  Hoey  III 
Patrick  B.  Hlgble  Surran  D.  Dllks 

Eric  N.  Fatrerholm  Gary  W.  Chappell 
Jeffrey  J.  Steuer  Daniel  R.  Wrentmore 

Steven  M.  Day  Terrence  C.  Jullch 

Gary  S.  Scheer  John  M.  Krupa 

Steven  E.  Johnson  Larry  C.  Sultze 
James  D.  Chambers  Dale  K.  Schulz 
Frederick  A.  Nyhuls,     Richard  R.  Ingels 

Jr.  John  C.  MlUer 

Gary  L.  Jacobsen  Geoffrey  L.  Abbott 

Loren  P.  Tschohl  James  S.  Thomas,  Jr. 

John  S.  Fetterolf  HI      Ross  L.  Tuxhom 
Theodore  L.  Mar  Joseph  A.  Halsch 

Theodore  F.  LagergrenStephen  M.  Jacob 
Thomas  T.  RelUy  Scot  A.  Addis 

Timothy  M.  Hubert       Wayne  T.  Buchanan 
Jeffrey  J.  Huhn  Kevin  C.  Smith 

David  S.  Cllne  David  E.  Ferg  11 

John  E.  Carroll  Peter  L.  Randall 

Michael  D.  Anderson    Garrett  J.  Tlrpak 


Albert  R.  StUes,  Jr.  Raymond  G.  CardweU 

Robert  W.  McGarry  Glenn  A.  WUtshlre 

John  J.  Jaskot  Mark  S.  Kern 

David  M.  Keen  Michael  R.  Snider 

Thomas  J.  Coe  Timothy  8.  Wlnslow 

Raymond  J.  Christian  Jeffrey  J.  Tarr 

Daniel  R.  Cox  Robert  F.  Murray,  Jr. 

James  E.  Evans  Thomas  E.  Haase 

Stephen  J.  Krupa  Gregory  J.  MacGarva 

Richard  D.  Poore  James  T.  Lachowlcz 

Richard  L.  Rosseau  Michael  R.  Shevock 

Joel  D.  Pujlwara  Jeffrey  A.  McDannold 

James  E.  Bussey  ni  Glenn  C.  Burkert 

WUUam  J.  Pasel  Asher  B.  Grimes 

Edward  D.  Welch,  Jr.  David  R.  Bean 

James  W.  Decker  Matthew  8.  Compton 

Brian  B.  Tousley  Jay  C.  Ellis 

Glenn  R.  Gunn  Arthur  H.  Smith 

Jeffrey  S.  MoUer  James  M. 
WlUlam  W.  Peterson,       Hasselbalch 

Jr.  WllUam  L.  Bryant 

Thomas  G.  Dennis  C.  Gibbons 

Falkensteln  Am  M.  Heggers 
James  A.  McDonough.  James  F.  Freeman  m 

Jr.  James  W.  Stark 

David  A.  Howell  Ralph  E.  Lelghton 

Christopher  A.  White  Ronald  H.  Jones.  Jr. 

John  O.  Olthuls  Thomas  J.  Vanak 

Scott  E.  Davis  Robert  T.  Wright 

Anthony  Grande  Alan  R.  Freedman 

Brian  P.  Cost  Erich  R.  Ness 

John  R.  Pelffer,  Jr.  James  D.  Williamson 

James  T.  Qulnn  Thomas  R.  Vorholt 

Craig  D.  Peterson  Marlon  J.  Lewan- 
Mark  H.  Johnson  dowskl 

Brian  J.  Hunt  Douglaa  P.  Heatherly 

Richard  W.  Norris  Kim  R.  Wllhelm 

Donald  R.  Lamb  Michael  J.  Qulgley 

Jay  E.  Hess  John  K.  Grady 

Bruce  B.  Connell  Robert  J.  Stelnhoff 

Douglas  E.  Fluddy  Wayne  R.  Trosler 

Albert  D.  Pranzone  Ricardo  Ledesma 

Patrick  E.  Flanagan  James  P.  Harmon 

Jerome  J.  Amend  Thomas  C.  Christian 

Arthur  S.  Olsen  Edwin  T.  Lynch 

Douglas  S.  Taggart  Edward  A.  Lane 

Douglas  F.  Grebe  Eric  J.  Rosenbluth 

David  H.  Hylton  Steven  F.  Kane 

Patrick  M.  O'Connor  Samuel  T.  Roudebush 

Robert  T.  Malewskl  Norman  C.  Smith 

Kenneth  J.  Culte  john  Ashley  III 

Mark  W.  Richardson  Richard  A.  Volkmann 

Richard  T.  Burton  Edwin  C.  Guffy 

Lon  N.  EUedge  Christopher  J.  Gregus 

Gregory  J.  Edge  William  D.  Morris 

Charles  M.  Hlnce  Jerrold  A.  Browne  II 

Richard  L.  Stoppa  n  jeffry  O.  Way 

Milton  H.  Ennls  paul  T.  Nelswander 

Gene  P.  Shrlver  Stanford  W.  Deno 

Robert  J.  Slye  Gilbert  J  Kanazawa 

David  E.  VanPatten  Terry  T.  White 

Eric  A.  Hlner  Patrick  E.  Clancy 

Glenn  E.  Gately  Jeffrey   S.   Buehler 

James  F.  Murray  paul  R.  Oauthler.  Jr. 

Ivan  T.  Luke.  Jr.  paui    l.    Doherty 

David  G.  WUder  II  James    J.    OrglU 

Marshall  8.  David  W.  Beard 

Relchenbaugh  Richard  A.  Klein 
Arthur  H.  Hanson.  Jr.  john    A.   Zedella 

Alexander  J.  Oeg.  Jr.  carl  M.  Naeata 
Theodore  P.  Haenleln  calvln  E.  Weyers 

Richard  K.  MUler  Everette  W. 
Robert  G.  Smith  HolUngsworth 

Thomas  E.  Graf  carl  A.  Crampton 

David  L.  Kuzanek  Dewey  L  Hemba 

Michael  K.  Grimes  scott  J.  Glover 

Daniel  G.  Smith  Alvert  W.  Hartberger 
John  R.  Thacker  n 

WUUam  J.  Nash  Shawn  M.  Smith 

H'U  M.  Mueller  paul  D.  Klrkpatrlck 

Mark  H.  Simpson  James  B.  Pennewell, 
John  C.  Acton  HI  jr. 

Jamea  R.  Mon-'old  Kevin  L.  Marshall 

T<>uls  M.  Farrell  James  C.  HlUems 
Michael  B.  Karr  Stanley  A.  Zdun.  Jr. 

Steven  P.  Wolf  john  E.  Wachter 
Flovf  G  Lyssv  Ravmond  H.  Smoyer, 

Steven  B   Gerke  jr. 

John  D.  Carpenter  paul  A.  Mllllean 
David  J.  V'sneskl  William  F.  Dladuk 

Albert  W.  Horsmon.  Tlmothv  L.  McCarty 
Jr.  Robert  F.  LalUer,  Jr. 
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in  my  view,  would  be  to  recognize  the 
multilateral  nature  of  this  problem  and, 
in  the  State  Department's  words,  not 
"get  too  far  out  in  front"  of  the  other 
suppliers,  and  instead  work  with  them  to 
develop  a  common,  consistent  policy  on 
nonproliferation. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  tomorrow 
at  10  a.m. 

After  the  prayer  and  the  disposition 
of  the  approval  of  the  Journal,  the  Sen- 
ate will  resume  consideration  of  the  un- 
finished business.  Further  amendments 
to  S.  897  are  in  order. 

At  1 :  30  p.m.  tomorrow,  the  Senate  will 
begin  consideration  of  the  spent  fuel 
amendment  by  Mr.  McClure.  The  vote 
on  that  amendment  will  occur  no  later 
than  4:30  p.m. 

Following  the  disposition  of  the  spent 
fuel  amendment,  there  will  be  1  hour  of 
debate  on  the  bill,  and  a  vote  will  occur 
immediately  upon  the  expiration  of  that 
1  hour  or  upon  the  time  being  yielded 
back.  So  there  will  be  roUcall  votes 
tomorrow. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5:24 
p.m.  the  Senate  recessed  imtil  tomorrow, 
Tuesday,  February  7, 1978,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  February  6,  1978: 

OrpABTMXNT  or  State 

Robert  J.  McCloskey,  of  Maryland,  a  Tor- 
elgn  Service  officer  of  the  Class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

National  T«anbpo«tation  SArmr  Boars 
James  B.  King,  of  Massachusetts,  to  be 
Chairman   of  the  National   Transportation 
Safety  Board  for  a  term  of  3  years,  vice 
Webster  B.  Todd,  Jr.,  resigned. 

Matioital  Libkakt  or  Midicxnb 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regento  of  the  National 
Ubrary  of  Medicine,  Public  Health  Service, 
for  the  terms  Indicated : 
For  a  term  expiring  August  3. 1979 : 
Thomas  C.  Chalmers,  of  New  York,  vice 
Bemlce  M.  Hetzner.  term  expired. 

Kelly  M.  West,  of  Oklahoma,  vice  Angelo 
M.  May.  term  expired. 
For  a  term  expiring  August  3, 1980 : 
Samuel  Richardson  HUl,  Jr.,  of  Alabama, 
vice  Ethel  Weinberg,  term  expired. 

Doris  H.  Merrltt.  of  Indiana,  vice  Max 
Michael.  Jr.,  term  expired. 

Cecil  George  Sheps.  of  North  Carolina,  vice 
William  K.  Hubbard.  Jr.,  term  expired. 
For  a  term  expiring  August  3. 1981 : 
Jamea  Franklin  Williams  II.  of  Michigan, 
vice  Joseph  Francis  Volker.  term  expired. 

Nicholas  Bdward  Davles,  of  Georgia,  vice 
WllUam  O.  Baker,  term  expired. 
iNxnifATiONAt,  Comiixtnications  Aoxnct 
The  following-named  persons  to  the  posi- 
tions Indicated: 


John  E.  Relnhardt,  of  Maryland,  to  be 
Director  of  the  International  Communica- 
tion Agency  (new  position) . 

Charles  W.  Bray  III,  of  Maryland,  to  be 
Deputy  Director  of  the  International  Com- 
munication Agency  (new  position). 
Departmxnt  of  State 

The  following-named  Foreign  Service  In- 
formation officers  for  promotion  In  the 
Foreign  Service  to  the  classes  Indicated: 

Foreign  Service  Information  officers  of  class 
1: 

Robert  L.  Chatten.  of  California. 

Mourad  WllUam  Haratunlan,  of  New  Jersey. 

Fred  D.  Hawkins,  of  the  District  of  Colum- 
bia. 

Foreign  Service  Information  officers  of  class 
2: 

Dennis  Askey,  of  Hawaii. 

Stephen  P.  Dachl,  of  Maryland. 

Thomas  C.  Dove,  Jr.,  of  Connecticut. 

Robert  Barry  Pulton,  of  Pennsylvania. 

Norris  D.  Oamett,  of  California. 

Allen  C.  Hansen,  of  Virginia. 

Edward  M.  Harper,  of  California. 

Robert  E.  Kays,  of  Virginia. 

John  P.  Kordek,  of  Illinois.  ' 

Frederic  S.  Mabbatt  ni,  of  Virginia. 

Edgar  E.  Noel,  of  the  District  of  Columbia. 

Phelon  D.  Peters,  of  California. 

Donald  E.  Rellly,  of  California. 

Robert  A.  Ricclo,  of  California. 

Lois  W.  Roth,  of  New  Jersey. 

John  C.  Scafe,  of  Kansas. 

Prank  W.  Scotton.  of  Virginia. 

Christopher  L.  Sholes,  of  New  Jersey. 

William  F.  Thompson,  of  Minnesota. 

John  H.  Trattner,  of  Virginia. 

O.  Claude  Villarreal,  of  Texas. 

Foreign  Service  information  officers  of 
class  3; 

Jeffrey  Robert  Biggs,  of  the  District  of 
Columbia. 

Prances  D.  Cook,  of  Florida. 

Robert  T.  Coonrod.  of  New  Jersey. 

Lawrence  Donald  Daks,  of  Illinois. 

John  Henry  Hicks,  of  Missouri. 

Larry  J.  Ikels,  of  Texas. 

Robert  Douglas  Jones,  of  Maryland. 

John  M.  Keller,  of  Minnesota. 

Clara  Slgrid  Maltrejean,  of  Arizona. 

Cynthia  J.  Miller,  of  Texas. 

Thomas  E.  O'Connor,  of  Ohio. 

Clathan  McClaln  Ross,  of  North  Carolina. 

Ernesto  Urlbe.  of  Texas. 

Foreign  Service  Information  officers  of 
class  4: 

Cresenclo  S.  Arcos,  Jr..  of  Texas. 

Stephen  Mark  Dubrow,  of  Florida. 

Joan  Marv  Gibbons,  of  Illinois. 

Joe  B.  Johnson,  of  Texas. 

Charles  C.  Loverldge.  of  Utah. 

Francis  William  Lowrey,  of  New  Mexico. 

Robert  L.  Michael,  of  Ohio. 

Steven  J.  Monblatt.  of  New  York. 

John  J.  Shlppe,  of  Connecticut. 

Frank  F.  Starbuck.  of  Florida. 

Carmen  Suro-Bredle,  of  the  District  of 
Columbia. 

Larry  R.  Taylor,  of  Washington. 

Van  8.  Wunder  TIT,  of  Florida. 

Michael  D.  Zimmerman,  of  New  Jersey. 

Foreign  Service  Information  officers  of 
class  S: 

Mary  Lou  Edmondson,  of  Colorado. 

Hurt  H.  Hara,  of  Illinois. 

Joel  J.  Levy,  of  Connecticut. 

Mildred  C.  McCoo,  of  the  District  of 
Columbia. 

Robert  J.  Meade,  of  New  Jersey. 

Patricia  J.  Moeer,  of  Maryland. 

Arthur  L.  Skop,  of  the  District  of 
Columbia. 

Rosalind  L.  Swenson.  of  New  York. 

Louise  Taylor,  of  California. 

E.  Ashley  Wills,  of  Virginia. 

Douglas  B.  Wilson,  of  Arizona. 

Foreign  Service  information  officers  of 
class  0: 

William  B.  Barr,  of  New  York. 

Michael  Allen  Betcher,  of  Ohio. 


Anne  M.  Chermak,  of  Pennsylvania. 

Mark  E.  DlUen,  of  California. 

Louis  P.  PUlno,  Jr.,  of  Pennsylvania. 

Pamela  Sterne  Oumport,  of  New  York. 

Lynne  E.  Hart,  of  California. 

Barbara  E.  Haven,  of  New  York. 

Lois  Marie  Herrmann,  of  the  District  of 
Columbia. 

Thomas  Nell  Hull  III,  of  Florida. 

Robert  S.  Laplner,  of  California. 

Barbara  St.  C.  Calandra  Moore,  of  Oregon. 

Jennifer  E.  Newton,  of  Minnesota. 

Theresa  L.  Rusch,  of  Wisconsin. 

Charla  Saylor,  of  Ohio. 

J.  Riley  Sever,  of  Florida. 

Lynn  Gunn-Smlth  Sever,  of  Florida. 

WllUam  J.  Shine,  of  New  Hampshire. 

Jane  Daniel  Wilson,  of  Arizona. 

Foreign  Service  Information  officers  of 
class  7: 

Domenlck  DlPasquale,  of  New  York. 

Linda  Jewell,  of  Arkansas. 

K.  Klmberly  King,  of  California. 

Gary  B.  MacDonald,  of  Washington. 

Mary  Jane  McKlnven.  of  Illinois. 

Charles  David  Nozlglla,  of  Virginia. 
In  the  Coast  Otjakd 

The  following  officer  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant: 

Lewis  J.  Buckley 

The  following-named  Reserve  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grades  Indicated: 

Lieutenants 
Robert  P.  Carter,  Jr.     Francis  P.  Hopkins 
PhlUlp  R.  Corpuz  Charles  J.  Mathls 

Michael  L.  Dorsey        William  J.  Moranl,  Jr. 
Robert  W.  Ferguson     William  B.  Short,  Jr. 
John  R.  Frost  Gerald  W.  Vonantz 
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Lieutenants 
Kenneth  A.  Baker 
John  E.  Bate 
Eric  C.  Brles 
Johnny  F.  Burell 
Elizabeth  A.  Calhoun 
Douglas  B.  Cameron 
Kurt  A.  Carlson 
Bruce  M.  Oarskadon 
John  J.  O'Connor 
Gary  A.  Denhel 
Jonathan  V.  Embler 
Alberto  J.  Gaston 
WllUam  T.  Glbbs 
Stewart  L.  Gingrich 
Bobby  D.  Greenlee 
Robert  L.  Griffin 
Gary  H.  Griffiths 
Christopher  A. 

Orlmm 
Dale  L.  Harrington 
Kay  L.  Hartzell 
Bradford  C.  Herter 
Derrick  W.  James 
Gerald  D.  Jenkins 
Donald  M.  Johnson, 

Jr. 
Daniel  E.  Kah 
Glen  E.  Kapitzke 
Alan  J.  Klehle 

Chief  Warrant  Officer,  W-2 

Theodore  F.  Ramsey 

In  the  Coast  Gt7au> 

The  following-named  lieutenant  com- 
manders of  the  Coast  Guard  Reserve  to  be 
permanent  commissioned  officers  In  the 
Coast  Guard  Reserve  In  the  grade  of  com- 
mander : 


{junior  grade) 
Gabriel  O.  Kinney  in 
Donald  J.  Kllngenberg 
Denis  A.  Kremer 
Leonard  J.  Kuhne- 

mann 
Larry  R.  Manthel 
Terry  A.  McKay 
David  P.  Miller 
Steven  P.  Mojonnler 
Dennis  L.  Crosby 
John  R.  Odom  III 
Eric  H.  Olsson,  Jr. 
Jerry  R.  Penska 
John  A.  Pepe,  Jr. 
Douglas  B.  Perkins 
Thomas  R.  Plgage 
Thomson  Pray 
Rex  J.  Prosser 
Stephen  P.  Purvlne 
Michael  A.  Roberts 
John  S.  Ryba 
James  H.  J.  Schaeffer 
Charles  T.  Schmlncke 
John  E.  Schrlnner 
John  G.  Shaw 
Michael  L.  Stafford 
Thomas  P.  Talbot,  Jr. 
Stanley  J.  Walz 


Ernest  E.  James 
Richard  C.  Blnzley 
George  A.  Newton 
Clifford  G.  Spelman, 

Jr. 
James  (n)  Keating 
William  H.  Disney 
Alfred  (n)  Haro 
James  L.  Mears 
James  A.  Marvin 


Edward  B.  Peel 
Fred  S.  Golove 
Manuel  C.  Rosenfleld 
Thomas  P.  Noe 
Paul  O.  Larson 
Peter  N.  Davidson 
Alvln  N.  Kellogg 
Peter  J.  Galzutls 
Burton  G.  Womble 
Kenneth  A.  Klein 


Fred  C.  Wllles 
Richard  J.  Flynn 
James  L.  Krlsh 
Lawrence  F.  Merllno 
Robert  R.  Caron 
David  M.  Halstead 
Paul  M.  Bureau 
Roger  S.  Tucker 
Larry  E.  Helber 
Robert  C.  Isham 
John  G.  Donovan 
Joseph  P.  J.  Cooley 
Clinton  R.  MUler 
Thomas  M.  Crehan 
Paul  B.  Pascoe 

In  the 


Joseph  M.  Harasta 
Edward  C.  Rawley 
Victor  K.  Goodman,  Jr. 
Dalton  L.  Garrison 
Patrick  O.  Boyle 
iloseph  S.  Cromwell,  Jr. 
Elno  E.  Nllnlmakl 
David  J.  Dehlln 
Raymond  O. 
Wicks  trom 
Bobby  G.  Christian 
Norman  D.  Stevens 
I>avld  W.  Proudfoot 
William  S.  Halght 
Larry  D.  Brooks 
Coast  Guard 


The  foUowlng-named  officers  of  the  Coast 

Guard  for  promotion  to  the  grade  of  lieu- 
tenant : 

Bruce    E.    Tate  Dale  E.  Hower 

Walter  J.  Brudzlnskl  Gary  Krlzanovlc 

David  W.  Beach  Stefen  G.  Venckus 

Michael  K.  Parmelee  Scott  W.  Allen 

Robert  B.  Buford  "nmothy  W.  Hylton 

Michael  R.  Bowen  David  M.  Glraltls 

Thomas  J.  Nelll  James  M.  Garrett 

Mark  D.  Keyl  Victor  J.  Zoschak,  Jr. 

Michael  E.  Swlgert  Jeffrey  J.  Hathaway 

Robert  E.  McDanlel  Joseph  A.  Conroy.  Jr. 

Bradley  N.  Baloli  Derek  A.  Caplzzl 

Philip  M.  Kolb,  Jr.  Joseph  P.  Brusseau 

Frederick  R.  HUl  James  C.  Vanslce 

Leonard  F.  Edlnger  II  Bruce  A.  Russell,  Jr. 

Robert  R.  Trescott  William  L.  Powers 

Harold  L.  Hayes  Albert  F.  Suchy  IV 

Steven  L.  Hamilton  Guy  R.  Colomna 

Jerry  M.  Lentz  Scott  F.  Kayser 

Ronald  W.  Batson  Stephen  K.  Toney 

Thomas  S.  Michael  W.  Collier 

Cunningham  Ronald  A.  NUsen 

Lawrence  C.  Craig  Dana  A.  Goward 

Billy  H.  Reld  Larry  C.  Young 

Donald  J.  Alclatl  John  T.  O'Connor 

Steven  T.  Fotherglll  Robert  L.  Gazley 

Kent  E.  Fisher  Richard  S.  Hartman, 
Leslie  H.  Smith  Jr. 

Ronald  Bunk  David  W.  Gault 

Robert  C.  Perry  Gregory  B.  Klrkbrlde 

Lawrence  B.  King  Kyle  W.  Blackman 

Daniel  J.  Elliott  Robert  M.  Wlcklund 

Jeffrey  M.  Garrett  Drew  F.  Vanrlper 

Leonard  J.  KeUy,  Jr.  Arthur  S.  Blaylock  III 

Pecos  B.  Field  Gary  W.  Palmer 

James  M.  Seagraves  John  T.  Murray 
David  D.  Caron  Walter  E.  Hanson,  Jr. 

Brian  V.  Hunter  Steven  P.  Suttle 

Guy  E.  Motzer  Steven  D.  Jorgensen 

Ronald  R.  Weston  Gary  R.  Kamlnskl 

Robert  C.  Shearer,  Jr.    Arthur  E.  Brooks 
William  A.  Henrlckson  Charles  L.  Miller 

Roman  T.  William  L.  Clossey 

Lewandowskl,  Jr.       Joseph  C.  Brldger  III 
Richard  R.  Gerald  M.  Davis 

Beardsworth  Michael  L.  Maxey 

Charles  A.  Amen  Robert  J.  BruUe 

John  C.  Burson  Rus«eU  A.  Bishop 

Terence  M.  Hurley         Scott  A.  Laldlaw 
Richard  E.  Lang  Glenn  R.  Holmdahl 

Philip  M.  Sanders  Myles  S.  Boothe 

WllUam  J.  Lee  II  WllUam  G.  Braceland 

Michael  L.  Hardle  WllUam  M.  Bentley 

Kenneth  U.  Dykstra      Timothy  C.  Haugan 
Fred  F.  Rogers  HI  Michael  M.  Blume 

Allen  B.  Hughes.  Jr.       Thomas  D.  Johns 
PhUlp  G.  Matyas  Vincent  E.  Matner 

James  L.  House  James  E.  Soence 

Peter  K.  Mitchell  Ronald  R.  Borlson 

Andrew  J.  Slncall  Robert  L.  Porter,  Jr. 

Kevin  J.  Eldrldge  Robert  J.  Flynn 

Thomas  W.  Sechler       Mark  E.  Ashley 
Lawrence  I.  Klern  Steven  G.  Hllferty 

Walter  L.  Johnson         Domenlco  A.  DlluUo 
John  K.  Nelson  Kenneth  A.  Ward 

John  P.  Aherne  Jeffrey  O.  Lantz 

Richard  A.  Koehler       Richard  J.  Taylor 
Mark  A.  Fisher  Robert  N.  Petersen 

Joseoh  F.  Ahem  Paul  A.  Dufresne 

David  M.  Loerzel  Richard  A.  Huwel 

James  M.  Dwyer  David  W.  Reed 

Richard  L.  Ryan  Robert  F.  Moore.  Jr. 

Daniel  G.  Henderson     Thomas  J.  Falvey 


Jonathan  M.  Prince       Richard  J.  Fltzpatrlck 
Daniel  P.  Ryan  II  Gerald  M.  bonohoe 

Marcus  E.  Jorgensen     John  A.  Wclslo 
Michael  E.  Saylor  Steven  L.  Nylund 

Robert  A.  Roush  Odell  T.  Powell,  Jr. 

Steven  G.  Heln  Thomas  J.  Mackell 

Thomas  C.  King,  Jr.      John  L.  Locke 
Christopher   M.  George  H.  Detweller, 

Schoonmaker  Jr. 

David  W.  MacKenzle  Lloyd  D.  Barnes 
James  B.  Crawford  John  G.  Arnold 
James  A.  Peltzer  George  R.  Long 

Bradley  J.  WUUs  Richard  A.  Both 

Edmond  R.  Morris         Adan  D.  Guerrero 
Jerzy  R.  Klckner  Allen  L.  Thompson,  Jr. 

Stephen  J.  Harvey        Walter  L.  Owens,  Jr. 
John  P.  Mlcell  Edward  MlUer 

Stephen  E.  Sharpe         John  J.  McQueeney  II 
Richard  J.  Formlsano  WllUam  M.  Albert  III 
Roger  D.  Kacmarskl      John  S.  Sedlak 
Gregg  A.  Lelbert  Dan  Deputy 

James  D.  Thomas         Curtis  J.  Gruver 
Thomas  C.  Mlelke         Edgar  T.  Scott 
Donald  R.  O'Malley       Francis  J.  Lynch 
Hugh  A.  McGraw  Ellis  H.  Davison,  II 

Glenn  P.  Epler  Robert  G.  Stevens 

Carl  E.  McGlU  Richard  P.  Glover 

Michael  L.  Arnold         Dean  W.  Kutz 
Patrick  E.  Ryan  Stephen  D.  Hathaway 

James  F.  Reed  Barry  R.  Moore 

James  Rutkovsky         John  M.  Berglund 
Frederick  G.  Phelps      Robert  T.  Powell 
John  P.  McDermott       Lawrence  P.  Taylor 

III  Gerald  Bowe 

Randal  W.  Freltas  Michael  G.  Ditto 

Thomas  M.  CurelU        Carl  ScheUenberg 
Ralph  L.  Crawford,  Jr.  Horace  D.  O'Neal 
Raymond  J.  Brown       Daniel  J.  O'Shea 
Steven  M.  Waldmann 

The  following-named  temporary  officers  of 
the  Coast  Guard  to  be  permanent  commis- 
sioned officers  In  the  grade  of  lieutenant 
(Junior  grade)  : 

Bruce  E.  Tate  Robert  C.  Perry 

Walter  J.  Brudzlnskl  Lawrence  B.  King 
Philip  M.  Kolb,  Jr.       Curtis  J.  Gruver 
Frederick  R  Hill  Edgar  E.  Scott 

Leonard  F.  Edlnger,  II  Francis  J.  Lynch 
Robert  R.  Trescott       Ellis  H.  Davison.  IT 
Harold  L.  Hayes  Robert  G.  Stevens 

Steven  L.  Hamilton  Richard  P.  Glover 
Jerry  M.  Lentz  Dean  W.  Kutz 

Ronald  W.  Batson         Stephen  D.  Hathaway 
Thomas  S.  John  M.  Berglund 

Cunningham  Barry  R.  Moore 

Lavirrence  C.  Craig         Robert  T.  Powell 
Billy  H.  Reld  Lawrence  P.  Taylor 

Donald  J.  Alclatl  Gerald  Bowe 

Steven  T.  Fotherglll     Michael  G.  Ditto 
Kent  E.  Fisher  Carl  ScheUenberg 

Leslie  H.  Smith  Horace  D.  O'Neal 

Ronald  Bunk  Daniel  J.  O'Shea 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant (junior  grade) : 
Roosevelt  L.  Kinney      John  A.  Gentile 
Paul  E.  Redmond,  Jr.   Thomas  A.  Nles 
Richard  R.  Kelly  Dennis  W.  Delgrosso 

Philip  Centonze  Gerald  L.  Tlmpe 

Lawrence  J.  Bowling  John  M.  Richards 
Glenn  W.  Anderson  Robert  J.  Hoey  III 
Patrick  B.  Hlgble  Surran  D.  Dllks 

Eric  N.  Fatrerholm  Gary  W.  Chappell 
Jeffrey  J.  Steuer  Daniel  R.  Wrentmore 

Steven  M.  Day  Terrence  C.  Jullch 

Gary  S.  Scheer  John  M.  Krupa 

Steven  E.  Johnson  Larry  C.  Sultze 
James  D.  Chambers  Dale  K.  Schulz 
Frederick  A.  Nyhuls,     Richard  R.  Ingels 

Jr.  John  C.  MlUer 

Gary  L.  Jacobsen  Geoffrey  L.  Abbott 

Loren  P.  Tschohl  James  S.  Thomas,  Jr. 

John  S.  Fetterolf  HI      Ross  L.  Tuxhom 
Theodore  L.  Mar  Joseph  A.  Halsch 

Theodore  F.  LagergrenStephen  M.  Jacob 
Thomas  T.  RelUy  Scot  A.  Addis 

Timothy  M.  Hubert       Wayne  T.  Buchanan 
Jeffrey  J.  Huhn  Kevin  C.  Smith 

David  S.  Cllne  David  E.  Ferg  11 

John  E.  Carroll  Peter  L.  Randall 

Michael  D.  Anderson    Garrett  J.  Tlrpak 


Albert  R.  StUes,  Jr.  Raymond  G.  CardweU 

Robert  W.  McGarry  Glenn  A.  WUtshlre 

John  J.  Jaskot  Mark  S.  Kern 

David  M.  Keen  Michael  R.  Snider 

Thomas  J.  Coe  Timothy  8.  Wlnslow 

Raymond  J.  Christian  Jeffrey  J.  Tarr 

Daniel  R.  Cox  Robert  F.  Murray,  Jr. 

James  E.  Evans  Thomas  E.  Haase 

Stephen  J.  Krupa  Gregory  J.  MacGarva 

Richard  D.  Poore  James  T.  Lachowlcz 

Richard  L.  Rosseau  Michael  R.  Shevock 

Joel  D.  Pujlwara  Jeffrey  A.  McDannold 

James  E.  Bussey  ni  Glenn  C.  Burkert 

WUUam  J.  Pasel  Asher  B.  Grimes 

Edward  D.  Welch,  Jr.  David  R.  Bean 

James  W.  Decker  Matthew  8.  Compton 

Brian  B.  Tousley  Jay  C.  Ellis 

Glenn  R.  Gunn  Arthur  H.  Smith 

Jeffrey  S.  MoUer  James  M. 
WlUlam  W.  Peterson,       Hasselbalch 

Jr.  WllUam  L.  Bryant 

Thomas  G.  Dennis  C.  Gibbons 

Falkensteln  Am  M.  Heggers 
James  A.  McDonough.  James  F.  Freeman  m 

Jr.  James  W.  Stark 

David  A.  Howell  Ralph  E.  Lelghton 

Christopher  A.  White  Ronald  H.  Jones.  Jr. 

John  O.  Olthuls  Thomas  J.  Vanak 

Scott  E.  Davis  Robert  T.  Wright 

Anthony  Grande  Alan  R.  Freedman 

Brian  P.  Cost  Erich  R.  Ness 

John  R.  Pelffer,  Jr.  James  D.  Williamson 

James  T.  Qulnn  Thomas  R.  Vorholt 

Craig  D.  Peterson  Marlon  J.  Lewan- 
Mark  H.  Johnson  dowskl 

Brian  J.  Hunt  Douglaa  P.  Heatherly 

Richard  W.  Norris  Kim  R.  Wllhelm 

Donald  R.  Lamb  Michael  J.  Qulgley 

Jay  E.  Hess  John  K.  Grady 

Bruce  B.  Connell  Robert  J.  Stelnhoff 

Douglas  E.  Fluddy  Wayne  R.  Trosler 

Albert  D.  Pranzone  Ricardo  Ledesma 

Patrick  E.  Flanagan  James  P.  Harmon 

Jerome  J.  Amend  Thomas  C.  Christian 

Arthur  S.  Olsen  Edwin  T.  Lynch 

Douglas  S.  Taggart  Edward  A.  Lane 

Douglas  F.  Grebe  Eric  J.  Rosenbluth 

David  H.  Hylton  Steven  F.  Kane 

Patrick  M.  O'Connor  Samuel  T.  Roudebush 

Robert  T.  Malewskl  Norman  C.  Smith 

Kenneth  J.  Culte  john  Ashley  III 

Mark  W.  Richardson  Richard  A.  Volkmann 

Richard  T.  Burton  Edwin  C.  Guffy 

Lon  N.  EUedge  Christopher  J.  Gregus 

Gregory  J.  Edge  William  D.  Morris 

Charles  M.  Hlnce  Jerrold  A.  Browne  II 

Richard  L.  Stoppa  n  jeffry  O.  Way 

Milton  H.  Ennls  paul  T.  Nelswander 

Gene  P.  Shrlver  Stanford  W.  Deno 

Robert  J.  Slye  Gilbert  J  Kanazawa 

David  E.  VanPatten  Terry  T.  White 

Eric  A.  Hlner  Patrick  E.  Clancy 

Glenn  E.  Gately  Jeffrey   S.   Buehler 

James  F.  Murray  paul  R.  Oauthler.  Jr. 

Ivan  T.  Luke.  Jr.  paui    l.    Doherty 

David  G.  WUder  II  James    J.    OrglU 

Marshall  8.  David  W.  Beard 

Relchenbaugh  Richard  A.  Klein 
Arthur  H.  Hanson.  Jr.  john    A.   Zedella 

Alexander  J.  Oeg.  Jr.  carl  M.  Naeata 
Theodore  P.  Haenleln  calvln  E.  Weyers 

Richard  K.  MUler  Everette  W. 
Robert  G.  Smith  HolUngsworth 

Thomas  E.  Graf  carl  A.  Crampton 

David  L.  Kuzanek  Dewey  L  Hemba 

Michael  K.  Grimes  scott  J.  Glover 

Daniel  G.  Smith  Alvert  W.  Hartberger 
John  R.  Thacker  n 

WUUam  J.  Nash  Shawn  M.  Smith 

H'U  M.  Mueller  paul  D.  Klrkpatrlck 

Mark  H.  Simpson  James  B.  Pennewell, 
John  C.  Acton  HI  jr. 

Jamea  R.  Mon-'old  Kevin  L.  Marshall 

T<>uls  M.  Farrell  James  C.  HlUems 
Michael  B.  Karr  Stanley  A.  Zdun.  Jr. 

Steven  P.  Wolf  john  E.  Wachter 
Flovf  G  Lyssv  Ravmond  H.  Smoyer, 

Steven  B   Gerke  jr. 

John  D.  Carpenter  paul  A.  Mllllean 
David  J.  V'sneskl  William  F.  Dladuk 

Albert  W.  Horsmon.  Tlmothv  L.  McCarty 
Jr.  Robert  F.  LalUer,  Jr. 
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Qrover  N.  Llpe,  Jr. 
Evan  B.  Clark 
Paul  A.  Langlols 
Larrey  A.  Owens 
Robert  E.  Garrett 
David  R.  Lawence 
Robert  D.  Snowball 
Alan  D.  Sine 
Michael  S.  Sommers 
Joseph  P.  Pepe 
WUllam  J.  Schmltz 
Bruce  S.  Painter 
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Peter  J.  mil 
James  O.  Jaczlnskl 
John  F.  Schmled 
Dennis  J.  Sobeck 
Theodore  Q.  Roberge 
Richard  O.  Cobb 
Burton  E.  Carr 
Peter  A.  Verrault 
Charles  D.  Kakuska 
Robert  O.  Smith 
Curtis  L.  Gunn 
Jerry  D.  Jackson 


In  ths  Navy 

The  following-named  captains  of  the  line 
of  the  Navy  for  temporary  promotion  to  the 
grade  of  rear  admiral,  subject  to  qualifica- 
tion therefor  as  provided  by  law : 
John  G.  Wlssler  Olenwood  Clark,  Jr. 

WUllam  E.  McOarrah.  Richard  A.  Miller 

Jr.  Louis  R.  Sarosdy 

Milton  J.  Schultz,  Jr.    Joseph  B.  Wilkinson, 
Robert  B.  Fuller  Jr. 

Charles  E.  Gurney  HI    Richard  K.  Fontaine 
Frank  C.  Collins,  Jr.      James  E.  Service 
Frederick  W.  Kelley       Peter  C.  Conrad 
Dempster  M.  Jackson    James  A.  Lyons,  Jr. 
John  B.  Mooney.  Jr.       James  B.  Busey 
Lawrence  Burkehardt  William  C.  Neel 


Donald  S.  Jones 
Louis  A.  Williams 
Powell  P.  Carter,  Jr. 
Wayne  D.  Boden- 

stelner 
Stanley  G.  Catola 
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Walter  M.  Locke 
Joseph  P.  Prick 
Richard  A.  Martini 
Harry  C.  Schrader.  Jr. 
Joseph  J.  Barth,  Jr. 
Richard  T.  Gaskill 

In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  U.S.  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  839,  title  10, 
United  States  Code,   as  amended. 

DENTAI.   CORPS 

Major  to  lieutenant  colonel 
Barkmeler,  Wayne  W.,  XXX-XX-XXXX. 
Bergman,  Dennis  W..  XXX-XX-XXXX. 
Blaser,  Paul  K.,  628-6&-8602. 
Brennan,  Mark  E.,  XXX-XX-XXXX. 
Buchanan,  William  E.,  Jr.,  XXX-XX-XXXX. 
Eyman,  Russell  G.,  XXX-XX-XXXX. 
Goupll,  Michael  T.,  XXX-XX-XXXX. 
Hallmon.  William  W.,  XXX-XX-XXXX. 
Hebda,  Thomas  W.,  XXX-XX-XXXX. 
Hickory,  John  E.,  Jr.,  XXX-XX-XXXX. 
Hill,  Robert  L.,  XXX-XX-XXXX. 
Jackson,  Anson  B.,  XXX-XX-XXXX. 
KlUlan,  William  P.,  XXX-XX-XXXX. 
Kreig,  Louis  T.,  Jr.,  XXX-XX-XXXX. 
Landers,  Sam  R.,  XXX-XX-XXXX. 
Lauder.  Keith  F..  XXX-XX-XXXX. 
Lubow.  Richard  M.,  XXX-XX-XXXX. 
Maki,  Karl  A.,  XXX-XX-XXXX. 
Munford,  Arthur  O.,  XXX-XX-XXXX. 
Nielsen,  Adrian  M.,  XXX-XX-XXXX. 
Samuelson,  John  A.,  XXX-XX-XXXX. 
Steegstra.  David  A.,  XXX-XX-XXXX. 
Stevens.  Fredrlc  D.,  XXX-XX-XXXX. 
Stoffers,  Kenneth  W..  XXX-XX-XXXX. 
Thompson,  Larry  D.,  XXX-XX-XXXX. 
Voss.  James  E.,  XXX-XX-XXXX. 
Westbrook,  Steve  D.,  XXX-XX-XXXX. 
Williams,  Howard  J.,  XXX-XX-XXXX. 
Zeltz,  Stanley  E.,  Jr.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Abraham,  David  A.,  XXX-XX-XXXX. 
Arnold,  Hendrlck  J.,  Ill,  XXX-XX-XXXX. 
Baldwin,  John  L.,  XXX-XX-XXXX. 
Barnes.  Robert  P.,  XXX-XX-XXXX. 
Blehl.  Albert  G.,  III.  XXX-XX-XXXX. 
Bostrom,  Stuart  G..  XXX-XX-XXXX. 
Brady,  Charles  E..  III.  XXX-XX-XXXX. 
Carbonneau.  John  R.,  046-3&-4090. 
Carson.  James  H.,  Jr..  XXX-XX-XXXX. 
Celdran.  Harriet  H..  XXX-XX-XXXX. 
CliAsen,  Marvin  H..  XXX-XX-XXXX. 
ChrUtlan.  Charles  B.,  Jr.,  XXX-XX-XXXX. 
Cobum,  Bry  H..  XXX-XX-XXXX. 
Cofold,  Paul  B.,  33a-36-3373. 
Cogbum.  Bobby  E..  432-74-M86. 
Oolltns,  Cleve  B.,  36&-M-3037. 


Conklln,  James  J.,  XXX-XX-XXXX. 

Corwln.  James  A..  XXX-XX-XXXX. 

Crawford,  Raymond  S..  Ill,  XXX-XX-XXXX. 

Dall.  Eric  M..  XXX-XX-XXXX. 

Davey,  Joseph  J..  XXX-XX-XXXX. 

Davis,  David  L.,  XXX-XX-XXXX. 

Delermecolon,  Mellda  E.,  XXX-XX-XXXX. 

Delp,  Glenn  R.,  XXX-XX-XXXX. 

Douglas,  Glen  A.,  429-78-«463. 

Elms,  John  B..  Jr..  XXX-XX-XXXX. 

England.  Douglas  M.,  XXX-XX-XXXX. 

Evans,  William  M.,  XXX-XX-XXXX. 

Fan,  Warner  J.,  XXX-XX-XXXX. 

Fedosky,  Allan  L.,  XXX-XX-XXXX. 

Flgueroadesigas.  Ibis  D.,  XXX-XX-XXXX. 

Flshburn,  Frederick  B.,  XXX-XX-XXXX. 

Flsk,  David  E.,  XXX-XX-XXXX. 

Floyd,  John  L.,  Jr..  XXX-XX-XXXX. 

Frenger.  Fred  P.,  Jr..  XXX-XX-XXXX. 

Fuller,  Philip  S.  B..  XXX-XX-XXXX. 

Gllmore,  Robert  W.,  XXX-XX-XXXX. 

GUstrap,  Larry  C,  in,  XXX-XX-XXXX. 

Hall,  Ronald  R.,  XXX-XX-XXXX. 

Haraslmowicz.  Joseph  A.,  XXX-XX-XXXX. 

Harris.  Melvin  E.,  XXX-XX-XXXX. 

Hastings,  John  R..  XXX-XX-XXXX. 

Heffron.  Charles  H.,  Jr..  XXX-XX-XXXX. 

Henderson,  Richard  A.,  III.  XXX-XX-XXXX. 

Hldayat,  Ahmed  A.,  XXX-XX-XXXX. 

Hoenes,  Douglas  R.,  XXX-XX-XXXX. 

Holeyfleld,  Roy  W.,  XXX-XX-XXXX. 

Howard,  Wilbur  P.,  Jr..  XXX-XX-XXXX. 

Johnson.  Sherman  B..  XXX-XX-XXXX. 

Jordan,  Henry  S..  Jr..  XXX-XX-XXXX. 

Josselson.  Arnold  R..  XXX-XX-XXXX. 

Kee,  Jimmy  W..  XXX-XX-XXXX. 

Keller.  Harrison  B..  22ft-66-2237. 
Learned.  David  K..  XXX-XX-XXXX. 
Lee.  Dennis  R..  XXX-XX-XXXX. 
Legaspi.  Lester  M..  XXX-XX-XXXX. 
Lewis.  Ramon  L..  XXX-XX-XXXX. 
Mabry.  Earl  W.,  II.  XXX-XX-XXXX. 
Marquart.  Chris  D.,  XXX-XX-XXXX. 
Marsh,  Royden  W.,  XXX-XX-XXXX. 
Mataban,  Antonio  A.  B.,  XXX-XX-XXXX. 
McClean,  Charles  K.,  XXX-XX-XXXX. 
McDonald,  Robert  E.,  XXX-XX-XXXX. 
Medina.  Oswald©  F..  XXX-XX-XXXX. 
Meier.  Walter  L..  XXX-XX-XXXX. 
Mendllck.  Richard  M..  XXX-XX-XXXX. 
Miller.  Charles  J..  XXX-XX-XXXX. 
Mills,  William  C,  III.  XXX-XX-XXXX. 
Mlmay.  Antonio  S..  XXX-XX-XXXX. 
Mittuch,  Joseph  E..  XXX-XX-XXXX. 
Moncrlef.  Hugh,  XXX-XX-XXXX. 
Montgomery.  Michael  A.,  XXX-XX-XXXX. 
MuUer,  Stephen  P.,  XXX-XX-XXXX. 
Murray.  Harry  M,,  Jr.,  424-5e-4092. 
Naguwa.  Stanley  M..  XXX-XX-XXXX. 
Osterholzer.  Heinz  O..  XXX-XX-XXXX. 
PauUus.  Wayne  S..  Jr..  XXX-XX-XXXX. 
Paxston.  Donald  K..  XXX-XX-XXXX. 
Perschau,  Richard  A..  XXX-XX-XXXX. 
PhUlips.  Daniel  G.,  XXX-XX-XXXX. 
Player.  David  M..  XXX-XX-XXXX. 
Poitrast.  Bruce  J..  XXX-XX-XXXX. 
Racek.  Edward  L..  XXX-XX-XXXX. 
Rasmussen.  Reed  C.  XXX-XX-XXXX. 
Rettlg.  Kenneth  R..  XXX-XX-XXXX. 
Richardson.  Howard  M.,  XXX-XX-XXXX. 
Rigopoulou,  Helen.  XXX-XX-XXXX. 
Riley,  Robert  J.,  XXX-XX-XXXX. 
Risser,  Christian  P.,  XXX-XX-XXXX. 
Roadman.  Charles  H..  II,  XXX-XX-XXXX. 
Rogers,  James  H.,  Jr.,  XXX-XX-XXXX. 
Roper.  Daniel  L..  XXX-XX-XXXX. 
Rose.  Donald  D.,  XXX-XX-XXXX. 
Ruehle.  Charles  J..  XXX-XX-XXXX. 
Ruggles.  Charles  W..  422-5&-5100. 
Ryan.  Michael  E.,  XXX-XX-XXXX. 
Schwartz,  Gary  P..  XXX-XX-XXXX. 
Schwender.  George  E.,  XXX-XX-XXXX. 
Seith.  William  P..  Jr..  XXX-XX-XXXX. 
Sexson,  William  R..  XXX-XX-XXXX. 
Shane,  Jeffrey  A.,  XXX-XX-XXXX. 
Shelley.  Jame*  M..  Jr.,  XXX-XX-XXXX. 
Shirley,  Douglas  P..  XXX-XX-XXXX. 
Slgler.  Robert  W..  XXX-XX-XXXX. 
Sipperley.  Jack  O..  2e5-6«-8622. 
Smith,  James  M.,  33i-6&-0671. 
Splelvogel,  Richard  L.,  XXX-XX-XXXX. 
StcUlng,  Henry  O.,  Jr.,  3S«-73-1373. 


Stevens,  Edwin  A.,  XXX-XX-XXXX. 

Stlth,  John  A..  XXX-XX-XXXX. 

Stonefeld.  Donald  F.,  28O-30-6660. 

Stutts.  Baldwin  S.,  Ill,  XXX-XX-XXXX. 

Szpak,  Michael  W.,  XXX-XX-XXXX. 

Tolan.  OH  D..  XXX-XX-XXXX. 

Toon.  Lee.  XXX-XX-XXXX. 

Tremblay.  Normand  P.,  XXX-XX-XXXX. 

Trent.  William  O..  XXX-XX-XXXX. 

Tuggle.  Allen  Q.,  XXX-XX-XXXX. 

Turlington.  James  T..  XXX-XX-XXXX. 

Waring,  William  M..  XXX-XX-XXXX. 

Warren.  Fredrlc  H..  XXX-XX-XXXX. 

Whelan.  Gerald  P..  XXX-XX-XXXX. 

Wilcox.  Harry  E..  XXX-XX-XXXX. 

Wilson.  Robert  O.,  XXX-XX-XXXX. 

Wolfe.  William  H.,  XXX-XX-XXXX. 

Tu.  Percy  P.  C,  XXX-XX-XXXX. 

Tunes,  Earl  L.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view 
to  designation  under  the  provisions  of  sec- 
tion 8067,  title  10,  United  States  Code,  to 
perform  the  duties  indicated,  and  with  dates 
or  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force : 

MEDICAL   CORPS 

To  be  captain 
Flsk.  David  E..  XXX-XX-XXXX. 
Hall.  Ronald  R..  XXX-XX-XXXX. 
Mabry,  Earl  W.,  II..  XXX-XX-XXXX. 

In  the  An  Force 
The  following-named  officers  for  promotion 
In  the  United  States  Air  Force,   under  the 
appropriate  provisions  of  chapter  839,  title 
10,  United  States  Code,  as  amended: 

LINE  or  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Abate,  Joseph  D..  XXX-XX-XXXX. 
Abbott.  Mary  N..  XXX-XX-XXXX. 
Ache,  Leroy  P..  XXX-XX-XXXX. 
Ackert.  Bruce.  XXX-XX-XXXX. 
Adair.  Charles  R..  XXX-XX-XXXX. 
Adams,  Charles  C.  XXX-XX-XXXX. 
Adams,  Duane  A.,  XXX-XX-XXXX. 
Adams.  Harold  B.,  XXX-XX-XXXX. 
Adams,  John  P.,  XXX-XX-XXXX. 
Adams.  Jordan  E..  Ill,  XXX-XX-XXXX. 
Adams  Wendell  M.,  XXX-XX-XXXX. 
Adinolfl,  Jerry  D.,  Jr.,  XXX-XX-XXXX. 
Aftosmls,  Charles,  XXX-XX-XXXX. 
Ague,  Walter  N..  XXX-XX-XXXX. 
Ahl,  Arthur  W..  XXX-XX-XXXX. 
Ahl.  Gilbert  W..  XXX-XX-XXXX. 
Akridge.  James  A.,  XXX-XX-XXXX. 
Alba,  Michael  S.,  XXX-XX-XXXX. 
Albertson.  Fred  W..  Jr..  XXX-XX-XXXX. 
Aldlnger,  Richard  T.,  XXX-XX-XXXX. 
Alexander,  Charles  R.,  XXX-XX-XXXX. 
Alexander.  Lonny  R..  XXX-XX-XXXX. 
Alexander,  Lynn  B.,  XXX-XX-XXXX. 
Alexander.  Norman  C.  XXX-XX-XXXX. 
Alexander,  Theodore  O.,  XXX-XX-XXXX. 
Alflerl,  Oulseppe  M.  C.  XXX-XX-XXXX. 
Allan,  Donald  P.,  XXX-XX-XXXX. 
Allen.  Donald  G..  XXX-XX-XXXX. 
Allen,  Douglas  J.,  XXX-XX-XXXX. 
Allen,  Theodore  M.,  XXX-XX-XXXX. 
Allen.  Wayne  L..  XXX-XX-XXXX. 
Altlck,  Stephen  P..  XXX-XX-XXXX. 
Altman.  Herbert.  XXX-XX-XXXX. 
Alvey.  Dennis  H.,  XXX-XX-XXXX. 
Ambre.  William  A..  XXX-XX-XXXX. 
Ames.  James  R..  XXX-XX-XXXX. 
Amfahr.  Harold  M..  XXX-XX-XXXX. 
Amor,  Jean  P.,  XXX-XX-XXXX. 
Amoscato,  Guy  T.,  XXX-XX-XXXX. 
Anderson.  Alan  C,  XXX-XX-XXXX. 
Anderson.  Carlton  E.,  XXX-XX-XXXX. 
Anderson.  Charles  E..  XXX-XX-XXXX. 
Anderson.  Gerald  W..  XXX-XX-XXXX. 
Anderson.  James  B..  XXX-XX-XXXX. 
Anderson.  John  M..  XXX-XX-XXXX. 
Anderson,  John  W..  XXX-XX-XXXX. 
Anderson.  Norman  E.,  Jr.,  XXX-XX-XXXX. 
Anderson.  Ralph  L..  Jr..  XXX-XX-XXXX. 
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Anderson,  Richard  C,  XXX-XX-XXXX. 
Andrews.  Melvin  R.,  Jr..  XXX-XX-XXXX. 
Andrews.  Merle  P..  XXX-XX-XXXX. 
Andry,  Ernest  E..  Jr..  XXX-XX-XXXX. 
Anduss.  Larry  P..  XXX-XX-XXXX. 
Anlbal,  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Anspaugh,  Charles  C,  XXX-XX-XXXX. 
Anthony,  George  T.,  XXX-XX-XXXX. 
Anway,  Mark  D..  XXX-XX-XXXX. 
Armentrout.  Robert  E.,  XXX-XX-XXXX. 
Armstrong,  Robert  M.,  XXX-XX-XXXX. 
Arnett,  Larry  W..  XXX-XX-XXXX. 
Arnold,  Prancte  W..  XXX-XX-XXXX. 
Arnold,  Terry  A.,  XXX-XX-XXXX. 
Arthur,  Paul  M.,  XXX-XX-XXXX. 
Ashby,  Lawrence  E.,  XXX-XX-XXXX. 
Ashworth,  Charles  W.,  XXX-XX-XXXX. 
Atchison,  Richard  M.,  XXX-XX-XXXX. 
Augustyniak,  Daniel  A.,  XXX-XX-XXXX. 
Austin.  James  S..  Jr..  XXX-XX-XXXX. 
Austin.  Noel  P..  XXX-XX-XXXX. 
Austin.  William  P..  HI.  XXX-XX-XXXX. 
Auth.  Edward  O..  Jr..  XXX-XX-XXXX. 
Auvll,  Robert  E..  XXX-XX-XXXX. 
Ayres,  Roger  A..  XXX-XX-XXXX. 
Baber.  Jerry  W.,  XXX-XX-XXXX. 
Bablo.  Charles  A..  XXX-XX-XXXX. 
Baddley,  Henry  M..  Jr.,  XXX-XX-XXXX. 
Balnton.  Ronald  W.,  XXX-XX-XXXX. 
Baker.  Emmett  J..  Jr.,  XXX-XX-XXXX. 
Baker,  James  C.  XXX-XX-XXXX. 
Baker.  Robert  L..  XXX-XX-XXXX. 
Baker.  Ronald  P..  XXX-XX-XXXX. 
Bakos,  Andrew  E..  XXX-XX-XXXX. 
Ballard.  Bobby  D..  XXX-XX-XXXX. 
Banks,  Frederick  M..  XXX-XX-XXXX. 
Bannwart,  James  L..  XXX-XX-XXXX. 
Barber.  Thomas  J.,  XXX-XX-XXXX. 
Barlock,  Lawrence  A.,  XXX-XX-XXXX. 
Barlow,  Charles  P.,  XXX-XX-XXXX 
Bamocky,  John  A.,  XXX-XX-XXXX. 
Barrett,  Billy  A.,  XXX-XX-XXXX. 
Barrett,  Ford  H.,  XXX-XX-XXXX. 
Barroquelro,  Sllverlo  A.,  04O-34-6691. 
Barrows,  Charles  V.,  XXX-XX-XXXX. 
Barto,  Emerson  S.,  XXX-XX-XXXX. 
Barton,  Roland  S.,  Jr.,  XXX-XX-XXXX. 
Baschnagel,  WUllam  R.,  XXX-XX-XXXX. 
Basque,  Patricia  E.,  XXX-XX-XXXX. 
Bates,  Rioy  O.,  Jr.,  XXX-XX-XXXX. 
Baucom,  Donald  R.,  XXX-XX-XXXX. 
Bauer,  Richard  H.,  XXX-XX-XXXX. 
Baughman,  John  S.,  XXX-XX-XXXX. 
Bay,  Philip  E.,  Jr.,  XXX-XX-XXXX. 
Bayley,  Harry  P.,  XXX-XX-XXXX. 
Beamer,  Samuel  C,  XXX-XX-XXXX. 
Beatty,  Frederick  M.,  XXX-XX-XXXX. 
Bechler,  Wayne  R.,  XXX-XX-XXXX. 
Becker,  Lawrence  D..  XXX-XX-XXXX. 
Beebe.  Dennis  E.,  XXX-XX-XXXX. 
Behrens,  Dennis  D..  XXX-XX-XXXX. 
Bell,  James  R..  XXX-XX-XXXX. 
BeU.  Jerald  R.,  XXX-XX-XXXX. 
Bell,  Lawrence  L..  XXX-XX-XXXX. 
Bell,  Robert  C,  XXX-XX-XXXX. 
Belmont,  Paul  A..  XXX-XX-XXXX. 
Belzer,  George  W.,  Ill,  XXX-XX-XXXX. 
Bendere.  George  H.,  XXX-XX-XXXX. 
Benner.  William  H..  Jr.,  XXX-XX-XXXX. 
Bennett,  George  R.,  XXX-XX-XXXX. 
Benson,  Larry  L.,  XXX-XX-XXXX. 
Benson,  Linn  D.,  XXX-XX-XXXX. 
Berdan,  Richard  L.,  XXX-XX-XXXX. 
Bergandl.  Louis  J..  Jr..  XXX-XX-XXXX. 
Bergen.  John  K.,  XXX-XX-XXXX. 
Berls.  Aobert  E..  Jr..  XXX-XX-XXXX. 
Bernard.  John  P..  Jr.,  XXX-XX-XXXX. 
Berrlnger.  Lynn  T.,  XXX-XX-XXXX. 
Berry,  Gene  A.,  XXX-XX-XXXX. 
Berry.  James  S.,  XXX-XX-XXXX. 
Berube,  Paul  J.,  XXX-XX-XXXX. 
Beson,  Gary  N.,  XXX-XX-XXXX. 
Bestgen.  Robert  P..  XXX-XX-XXXX. 
Bettner.  Donald  J..  XXX-XX-XXXX. 
Betts.  Carlton  L..  XXX-XX-XXXX. 
Bevans.  Peter  C,  XXX-XX-XXXX. 
Blckenbach.  Jerry  B.,  XXX-XX-XXXX. 
Blckfbrd.  John  D..  XXX-XX-XXXX. 
Blerly.  Richard  M..  XXX-XX-XXXX. 
Blfolchl.  George  J.,  XXX-XX-XXXX. 


Blgonl.  Robert  A.,  XXX-XX-XXXX. 
Blkker.  Arthur  W..  XXX-XX-XXXX. 
BUUngton.    Gordon.   P..   XXX-XX-XXXX. 
BUlotte.  Robert  A..  XXX-XX-XXXX. 
BUsbury,  Stephen  J.,  XXX-XX-XXXX. 
Blitz.  James  E..  XXX-XX-XXXX. 
Bingham.  Billy  J.,  XXX-XX-XXXX. 
Bingham,  Charles  D..  XXX-XX-XXXX. 
Birmingham,  Milton  D.,  XXX-XX-XXXX. 
Blttorf,  Norman  G.,  XXX-XX-XXXX. 
Bivens,  Robert  A..  XXX-XX-XXXX. 
BJers.  Thomas  D..  XXX-XX-XXXX. 
Black.  Franklin  J..  XXX-XX-XXXX. 
Black.  Robert  E..  XXX-XX-XXXX. 
Blaha.  John  E..  XXX-XX-XXXX. 
Blair.  Robert  L..  XXX-XX-XXXX. 
Blakley.  Norman  L..  XXX-XX-XXXX. 
Blass.  Lawrence,  XXX-XX-XXXX. 
Blaydes,  Bernard  B..  XXX-XX-XXXX. 
Blazlne.  Fred  V..  XXX-XX-XXXX. 
Bleymaler.  Joseph  S..  Jr..  XXX-XX-XXXX. 
Bllnn,  Robert  D.,  Jr..  XXX-XX-XXXX. 
Blocker.  Gettls  A..  XXX-XX-XXXX. 
Bluett.  James  J..  XXX-XX-XXXX. 
Blythe.  Herman  E.,  XXX-XX-XXXX. 
Boaman,  Richard  A..  Jr.,  XXX-XX-XXXX. 
Bobko,  Peter  B.,  XXX-XX-XXXX. 
Bockelman,  David  C.  XXX-XX-XXXX. 
Bodenheimer.  Clyde  E.,  XXX-XX-XXXX. 
Boergert,  John  R.,  XXX-XX-XXXX. 
Boerslg,  George  R..  XXX-XX-XXXX. 
Bogan.  Robert  L..  XXX-XX-XXXX. 
Bogart,  James  H.,  XXX-XX-XXXX. 
Bogemann,  Lawrence  L..  XXX-XX-XXXX. 
Bohler.  Donald  M..  XXX-XX-XXXX. 
Boll.  Fred  C.  XXX-XX-XXXX. 
Bollnger.  Bobby  G..  XXX-XX-XXXX. 
Bolls.  Larry  R..  442-40-401 1.  _^ 

Bomber.  Thomas  M..  XXX-XX-XXXX. 
Bomhoff.  Herbert  M..  XXX-XX-XXXX. 
Bond.  David  A..  XXX-XX-XXXX. 
Bonham.  Lawrence  D..  XXX-XX-XXXX. 
Booher.  Donald  R..  XXX-XX-XXXX. 
Bosse.  Frederick  C.  XXX-XX-XXXX. 
Bossi,  Karl  R..  XXX-XX-XXXX. 
Bostur.  PhlUlp  L.,  XXX-XX-XXXX. 
Bourgeois.  Paul  J.,  XXX-XX-XXXX. 
Bourke,  Theodore  R..  XXX-XX-XXXX. 
Box.  Gene  E..  XXX-XX-XXXX. 
Boyanton.  Earl  B..  Jr.,  XXX-XX-XXXX. 
Boyer,  George  K.,  XXX-XX-XXXX. 
Boyle,  Francis  J.,  XXX-XX-XXXX. 
Boynton,  Gerald  L.,  XXX-XX-XXXX. 
Bozarth.  Thomas  L..  XXX-XX-XXXX. 
Brace,  Donald  C.  XXX-XX-XXXX. 
Bracher.  PhUUp  E..  XXX-XX-XXXX. 
Bradley.  Charles  W..  XXX-XX-XXXX. 
Bradley,  Thomas  P.,  XXX-XX-XXXX. 
Brady,  James  R..  XXX-XX-XXXX. 
Bragaw.  Robert  A..  XXX-XX-XXXX. 
Brahney.  James  H..  XXX-XX-XXXX. 
Brake,  Francis  B.,  XXX-XX-XXXX. 
Brame,  Charles  E..  XXX-XX-XXXX. 
Branham.  OrvlUe  M..  XXX-XX-XXXX. 
Braxton.  Richard  B..  Jr..  XXX-XX-XXXX. 
Brazelton.  Michae  L..  XXX-XX-XXXX. 
Breese,  Richard  P..  XXX-XX-XXXX. 
Brennan.  Leo  J..  XXX-XX-XXXX. 
Breslin.  Richard  D..  XXX-XX-XXXX. 
Brewster,  John  H.,  Jr.,  XXX-XX-XXXX. 
Brick,  John  E.,  XXX-XX-XXXX. 
Bridges,  James  E.,  XXX-XX-XXXX. 
Brltt.  Ronald  P..  XXX-XX-XXXX. 
Britton,  Delford  G.,  XXX-XX-XXXX. 
Brockman.  Charles  D..  XXX-XX-XXXX. 
Bronzo.  Anthony  P..  Jr..  XXX-XX-XXXX. 
Brooks,  Jack  D.,  XXX-XX-XXXX. 
Brooks.  John  P.,  XXX-XX-XXXX. 
Brooks,  Thomas  A..  XXX-XX-XXXX. 
Brothers.  John  N.,  XXX-XX-XXXX. 
Brovissard,  Whitney  J.,  XXX-XX-XXXX. 
Brown,  Christopher  H..  XXX-XX-XXXX. 
Brown.  Dennis  E..  XXX-XX-XXXX. 
Brown.  Donald  E..  XXX-XX-XXXX. 
Brown.  Jack  W..  XXX-XX-XXXX. 
Brown,  James  W.,  XXX-XX-XXXX. 
Brown,  Jerry  E.,  XXX-XX-XXXX. 
Brown.  Ronald  R..  615-38-331. 
Brown.  Richard  D..  XXX-XX-XXXX. 
Brownell.  Thomas  P..  294-331-1743. 


Browning,  Ralph  T..  XXX-XX-XXXX. 
Browning.  Richard  A.,  XXX-XX-XXXX. 
Brozovsky.  David  A..  XXX-XX-XXXX. 
Brubaker,  Stanley  E..  XXX-XX-XXXX. 
Bruce.  Donald  W..  XXX-XX-XXXX. 
Bruce.  John  R.,  XXX-XX-XXXX. 
Bruetech,  Edward  J.,  XXX-XX-XXXX. 
Brtmk,  John  E..  XXX-XX-XXXX. 
Bryan,  James  B.,  in,  XXX-XX-XXXX. 
Bryant,  WUllam  P.,  Jr..  XXX-XX-XXXX. 
Buchanan.  George  W.,  XXX-XX-XXXX. 
Buchta,  Robert  M.,  XXX-XX-XXXX. 
Buckley.  Martin  J.,  XXX-XX-XXXX. 
Budesheim,  Stephen  C.  XXX-XX-XXXX. 
Buehrlg.  Richard  H..  XXX-XX-XXXX. 
Buell.  Alan  D..  XXX-XX-XXXX. 
Bullard.  Barry  W..  XXX-XX-XXXX. 
Bumen,  Robert  L.,  XXX-XX-XXXX. 
Bufbage,  Paul  H.,  ni,  XXX-XX-XXXX. 
Burch.  Thomas  E.,  XXX-XX-XXXX. 
Burchfleld,  HartsUl  R.,  XXX-XX-XXXX. 
Burd.  Bobby  R..  XXX-XX-XXXX. 
Burhans.  William  A..  XXX-XX-XXXX. 
Burke.  BUly  E.,  XXX-XX-XXXX. 
Bumette,  Joseph  R.,  XXX-XX-XXXX. 
Burns,  Bruce  A.,  XXX-XX-XXXX. 
Burns,  Hugh  P.,  Jr.,  XXX-XX-XXXX. 
Burns.  James  E.  S.,  XXX-XX-XXXX. 
Burns,  Kent  B.,  XXX-XX-XXXX. 
Bums,  Robert  G.,  XXX-XX-XXXX. 
Burr,  Hiram  H.,  Jr.,  XXX-XX-XXXX. 
Burres,  Keith  E.,  XXX-XX-XXXX.    - 
Burton,  Walter  L.,  XXX-XX-XXXX. 
Busch,  Francis  N.,  XXX-XX-XXXX. 
Bush,  Dennis  K.,  XXX-XX-XXXX. 
Butler,  David  L.,  XXX-XX-XXXX. 
Butler,  Jay  M.,  XXX-XX-XXXX. 
Butler,  Ronald  L.,  XXX-XX-XXXX. 
Butler,  Walter  O.,  Jr.,  XXX-XX-XXXX. 
Butler,  WUllam  K.,  XXX-XX-XXXX. 
Buzard.  Nancy  H.,  XXX-XX-XXXX. 
BuzzeUl,  James  A.,  XXX-XX-XXXX. 
Byrd.  Harold  C,  XXX-XX-XXXX. 
Byrd,  Ronald  H.,  XXX-XX-XXXX. 
Bythewood,  Daniel  H.,  XXX-XX-XXXX. 
Cady,  John  R.,  XXX-XX-XXXX. 
Caldwell.  Glenn  T..  XXX-XX-XXXX. 
Caldwell,  Lapsley  R..  Jr.,  XXX-XX-XXXX. 
Calboim,  Joseph  D.,  XXX-XX-XXXX. 
Calvez,  Clifton  A.,  XXX-XX-XXXX. 
Camarano,  Warren  J..  XXX-XX-XXXX. 
Campana,  Augustine  P.,  XXX-XX-XXXX. 
Campbell,  Jlmmle  R..  XXX-XX-XXXX. 
Campbell.  Louis  E.,  XXX-XX-XXXX. 
Canaga.  Joseph  R.,  XXX-XX-XXXX. 
Capellman.  James  J..  XXX-XX-XXXX. 
Cappone,  Mark  W.,  Jr..  XXX-XX-XXXX. 
Caravaglio.  Francis  J..  XXX-XX-XXXX. 
Carllle.  Billy  R..  XXX-XX-XXXX. 
Carlson,  Myron  R..  XXX-XX-XXXX. 
Carlson.  Raymond  A.,  XXX-XX-XXXX. 
Carpenter.  Daryl  M..  XXX-XX-XXXX. 
Carpenter,  George  R.,  XXX-XX-XXXX. 
carr.  Edward  J..  XXX-XX-XXXX. 
Carrlgan.  Larry  E..  XXX-XX-XXXX. 
Carroll.  Robert  C.  XXX-XX-XXXX. 
Carson,  David  A..  XXX-XX-XXXX. 
Carstensen.  John  R.,  XXX-XX-XXXX. 
Carter.  Clayton  T..  XXX-XX-XXXX. 
Carter.  WUllam  P..  XXX-XX-XXXX. 
Cartwright.  Francis  E..  XXX-XX-XXXX. 
Casey.  David  R.,  XXX-XX-XXXX. 
Casey,  Patrick  J.,  XXX-XX-XXXX. 
Cash,  Jimmy  L..  XXX-XX-XXXX. 
Casleton,  Ronald  O..  XXX-XX-XXXX. 
Casperson,  David  I.,  XXX-XX-XXXX. 
CastUlo,  Robert  L.,  XXX-XX-XXXX. 
Catherall,  Michael  H.,  XXX-XX-XXXX. 
Catlett,  John  A..  XXX-XX-XXXX. 
Caton,  PhUlp  E.,  XXX-XX-XXXX. 
Caudlll,  Charles  R..  XXX-XX-XXXX. 
Cavanaugh,  Michael  E.,  XXX-XX-XXXX. 
Cavell,  James  E.,  XXX-XX-XXXX. 
Cavender,  Dwight  B.,  XXX-XX-XXXX. 
Cavender,  Henry  J.,  XXX-XX-XXXX. 
Chains.  Ford  P.,  XXX-XX-XXXX. 
Chambers,  Eldon  A.,  XXX-XX-XXXX. 
Chandler.  Robert  W.,  XXX-XX-XXXX. 
Chaney.  Eugene  E..  XXX-XX-XXXX. 
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Qrover  N.  Llpe,  Jr. 
Evan  B.  Clark 
Paul  A.  Langlols 
Larrey  A.  Owens 
Robert  E.  Garrett 
David  R.  Lawence 
Robert  D.  Snowball 
Alan  D.  Sine 
Michael  S.  Sommers 
Joseph  P.  Pepe 
WUllam  J.  Schmltz 
Bruce  S.  Painter 
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Peter  J.  mil 
James  O.  Jaczlnskl 
John  F.  Schmled 
Dennis  J.  Sobeck 
Theodore  Q.  Roberge 
Richard  O.  Cobb 
Burton  E.  Carr 
Peter  A.  Verrault 
Charles  D.  Kakuska 
Robert  O.  Smith 
Curtis  L.  Gunn 
Jerry  D.  Jackson 


In  ths  Navy 

The  following-named  captains  of  the  line 
of  the  Navy  for  temporary  promotion  to  the 
grade  of  rear  admiral,  subject  to  qualifica- 
tion therefor  as  provided  by  law : 
John  G.  Wlssler  Olenwood  Clark,  Jr. 

WUllam  E.  McOarrah.  Richard  A.  Miller 

Jr.  Louis  R.  Sarosdy 

Milton  J.  Schultz,  Jr.    Joseph  B.  Wilkinson, 
Robert  B.  Fuller  Jr. 

Charles  E.  Gurney  HI    Richard  K.  Fontaine 
Frank  C.  Collins,  Jr.      James  E.  Service 
Frederick  W.  Kelley       Peter  C.  Conrad 
Dempster  M.  Jackson    James  A.  Lyons,  Jr. 
John  B.  Mooney.  Jr.       James  B.  Busey 
Lawrence  Burkehardt  William  C.  Neel 


Donald  S.  Jones 
Louis  A.  Williams 
Powell  P.  Carter,  Jr. 
Wayne  D.  Boden- 

stelner 
Stanley  G.  Catola 


ni 

Walter  M.  Locke 
Joseph  P.  Prick 
Richard  A.  Martini 
Harry  C.  Schrader.  Jr. 
Joseph  J.  Barth,  Jr. 
Richard  T.  Gaskill 

In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  U.S.  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  839,  title  10, 
United  States  Code,   as  amended. 

DENTAI.   CORPS 

Major  to  lieutenant  colonel 
Barkmeler,  Wayne  W.,  XXX-XX-XXXX. 
Bergman,  Dennis  W..  XXX-XX-XXXX. 
Blaser,  Paul  K.,  628-6&-8602. 
Brennan,  Mark  E.,  XXX-XX-XXXX. 
Buchanan,  William  E.,  Jr.,  XXX-XX-XXXX. 
Eyman,  Russell  G.,  XXX-XX-XXXX. 
Goupll,  Michael  T.,  XXX-XX-XXXX. 
Hallmon.  William  W.,  XXX-XX-XXXX. 
Hebda,  Thomas  W.,  XXX-XX-XXXX. 
Hickory,  John  E.,  Jr.,  XXX-XX-XXXX. 
Hill,  Robert  L.,  XXX-XX-XXXX. 
Jackson,  Anson  B.,  XXX-XX-XXXX. 
KlUlan,  William  P.,  XXX-XX-XXXX. 
Kreig,  Louis  T.,  Jr.,  XXX-XX-XXXX. 
Landers,  Sam  R.,  XXX-XX-XXXX. 
Lauder.  Keith  F..  XXX-XX-XXXX. 
Lubow.  Richard  M.,  XXX-XX-XXXX. 
Maki,  Karl  A.,  XXX-XX-XXXX. 
Munford,  Arthur  O.,  XXX-XX-XXXX. 
Nielsen,  Adrian  M.,  XXX-XX-XXXX. 
Samuelson,  John  A.,  XXX-XX-XXXX. 
Steegstra.  David  A.,  XXX-XX-XXXX. 
Stevens.  Fredrlc  D.,  XXX-XX-XXXX. 
Stoffers,  Kenneth  W..  XXX-XX-XXXX. 
Thompson,  Larry  D.,  XXX-XX-XXXX. 
Voss.  James  E.,  XXX-XX-XXXX. 
Westbrook,  Steve  D.,  XXX-XX-XXXX. 
Williams,  Howard  J.,  XXX-XX-XXXX. 
Zeltz,  Stanley  E.,  Jr.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

Abraham,  David  A.,  XXX-XX-XXXX. 
Arnold,  Hendrlck  J.,  Ill,  XXX-XX-XXXX. 
Baldwin,  John  L.,  XXX-XX-XXXX. 
Barnes.  Robert  P.,  XXX-XX-XXXX. 
Blehl.  Albert  G.,  III.  XXX-XX-XXXX. 
Bostrom,  Stuart  G..  XXX-XX-XXXX. 
Brady,  Charles  E..  III.  XXX-XX-XXXX. 
Carbonneau.  John  R.,  046-3&-4090. 
Carson.  James  H.,  Jr..  XXX-XX-XXXX. 
Celdran.  Harriet  H..  XXX-XX-XXXX. 
CliAsen,  Marvin  H..  XXX-XX-XXXX. 
ChrUtlan.  Charles  B.,  Jr.,  XXX-XX-XXXX. 
Cobum,  Bry  H..  XXX-XX-XXXX. 
Cofold,  Paul  B.,  33a-36-3373. 
Cogbum.  Bobby  E..  432-74-M86. 
Oolltns,  Cleve  B.,  36&-M-3037. 


Conklln,  James  J.,  XXX-XX-XXXX. 

Corwln.  James  A..  XXX-XX-XXXX. 

Crawford,  Raymond  S..  Ill,  XXX-XX-XXXX. 

Dall.  Eric  M..  XXX-XX-XXXX. 

Davey,  Joseph  J..  XXX-XX-XXXX. 

Davis,  David  L.,  XXX-XX-XXXX. 

Delermecolon,  Mellda  E.,  XXX-XX-XXXX. 

Delp,  Glenn  R.,  XXX-XX-XXXX. 

Douglas,  Glen  A.,  429-78-«463. 

Elms,  John  B..  Jr..  XXX-XX-XXXX. 

England.  Douglas  M.,  XXX-XX-XXXX. 

Evans,  William  M.,  XXX-XX-XXXX. 

Fan,  Warner  J.,  XXX-XX-XXXX. 

Fedosky,  Allan  L.,  XXX-XX-XXXX. 

Flgueroadesigas.  Ibis  D.,  XXX-XX-XXXX. 

Flshburn,  Frederick  B.,  XXX-XX-XXXX. 

Flsk,  David  E.,  XXX-XX-XXXX. 

Floyd,  John  L.,  Jr..  XXX-XX-XXXX. 

Frenger.  Fred  P.,  Jr..  XXX-XX-XXXX. 

Fuller,  Philip  S.  B..  XXX-XX-XXXX. 

Gllmore,  Robert  W.,  XXX-XX-XXXX. 

GUstrap,  Larry  C,  in,  XXX-XX-XXXX. 

Hall,  Ronald  R.,  XXX-XX-XXXX. 

Haraslmowicz.  Joseph  A.,  XXX-XX-XXXX. 

Harris.  Melvin  E.,  XXX-XX-XXXX. 

Hastings,  John  R..  XXX-XX-XXXX. 

Heffron.  Charles  H.,  Jr..  XXX-XX-XXXX. 

Henderson,  Richard  A.,  III.  XXX-XX-XXXX. 

Hldayat,  Ahmed  A.,  XXX-XX-XXXX. 

Hoenes,  Douglas  R.,  XXX-XX-XXXX. 

Holeyfleld,  Roy  W.,  XXX-XX-XXXX. 

Howard,  Wilbur  P.,  Jr..  XXX-XX-XXXX. 

Johnson.  Sherman  B..  XXX-XX-XXXX. 

Jordan,  Henry  S..  Jr..  XXX-XX-XXXX. 

Josselson.  Arnold  R..  XXX-XX-XXXX. 

Kee,  Jimmy  W..  XXX-XX-XXXX. 

Keller.  Harrison  B..  22ft-66-2237. 
Learned.  David  K..  XXX-XX-XXXX. 
Lee.  Dennis  R..  XXX-XX-XXXX. 
Legaspi.  Lester  M..  XXX-XX-XXXX. 
Lewis.  Ramon  L..  XXX-XX-XXXX. 
Mabry.  Earl  W.,  II.  XXX-XX-XXXX. 
Marquart.  Chris  D.,  XXX-XX-XXXX. 
Marsh,  Royden  W.,  XXX-XX-XXXX. 
Mataban,  Antonio  A.  B.,  XXX-XX-XXXX. 
McClean,  Charles  K.,  XXX-XX-XXXX. 
McDonald,  Robert  E.,  XXX-XX-XXXX. 
Medina.  Oswald©  F..  XXX-XX-XXXX. 
Meier.  Walter  L..  XXX-XX-XXXX. 
Mendllck.  Richard  M..  XXX-XX-XXXX. 
Miller.  Charles  J..  XXX-XX-XXXX. 
Mills,  William  C,  III.  XXX-XX-XXXX. 
Mlmay.  Antonio  S..  XXX-XX-XXXX. 
Mittuch,  Joseph  E..  XXX-XX-XXXX. 
Moncrlef.  Hugh,  XXX-XX-XXXX. 
Montgomery.  Michael  A.,  XXX-XX-XXXX. 
MuUer,  Stephen  P.,  XXX-XX-XXXX. 
Murray.  Harry  M,,  Jr.,  424-5e-4092. 
Naguwa.  Stanley  M..  XXX-XX-XXXX. 
Osterholzer.  Heinz  O..  XXX-XX-XXXX. 
PauUus.  Wayne  S..  Jr..  XXX-XX-XXXX. 
Paxston.  Donald  K..  XXX-XX-XXXX. 
Perschau,  Richard  A..  XXX-XX-XXXX. 
PhUlips.  Daniel  G.,  XXX-XX-XXXX. 
Player.  David  M..  XXX-XX-XXXX. 
Poitrast.  Bruce  J..  XXX-XX-XXXX. 
Racek.  Edward  L..  XXX-XX-XXXX. 
Rasmussen.  Reed  C.  XXX-XX-XXXX. 
Rettlg.  Kenneth  R..  XXX-XX-XXXX. 
Richardson.  Howard  M.,  XXX-XX-XXXX. 
Rigopoulou,  Helen.  XXX-XX-XXXX. 
Riley,  Robert  J.,  XXX-XX-XXXX. 
Risser,  Christian  P.,  XXX-XX-XXXX. 
Roadman.  Charles  H..  II,  XXX-XX-XXXX. 
Rogers,  James  H.,  Jr.,  XXX-XX-XXXX. 
Roper.  Daniel  L..  XXX-XX-XXXX. 
Rose.  Donald  D.,  XXX-XX-XXXX. 
Ruehle.  Charles  J..  XXX-XX-XXXX. 
Ruggles.  Charles  W..  422-5&-5100. 
Ryan.  Michael  E.,  XXX-XX-XXXX. 
Schwartz,  Gary  P..  XXX-XX-XXXX. 
Schwender.  George  E.,  XXX-XX-XXXX. 
Seith.  William  P..  Jr..  XXX-XX-XXXX. 
Sexson,  William  R..  XXX-XX-XXXX. 
Shane,  Jeffrey  A.,  XXX-XX-XXXX. 
Shelley.  Jame*  M..  Jr.,  XXX-XX-XXXX. 
Shirley,  Douglas  P..  XXX-XX-XXXX. 
Slgler.  Robert  W..  XXX-XX-XXXX. 
Sipperley.  Jack  O..  2e5-6«-8622. 
Smith,  James  M.,  33i-6&-0671. 
Splelvogel,  Richard  L.,  XXX-XX-XXXX. 
StcUlng,  Henry  O.,  Jr.,  3S«-73-1373. 


Stevens,  Edwin  A.,  XXX-XX-XXXX. 

Stlth,  John  A..  XXX-XX-XXXX. 

Stonefeld.  Donald  F.,  28O-30-6660. 

Stutts.  Baldwin  S.,  Ill,  XXX-XX-XXXX. 

Szpak,  Michael  W.,  XXX-XX-XXXX. 

Tolan.  OH  D..  XXX-XX-XXXX. 

Toon.  Lee.  XXX-XX-XXXX. 

Tremblay.  Normand  P.,  XXX-XX-XXXX. 

Trent.  William  O..  XXX-XX-XXXX. 

Tuggle.  Allen  Q.,  XXX-XX-XXXX. 

Turlington.  James  T..  XXX-XX-XXXX. 

Waring,  William  M..  XXX-XX-XXXX. 

Warren.  Fredrlc  H..  XXX-XX-XXXX. 

Whelan.  Gerald  P..  XXX-XX-XXXX. 

Wilcox.  Harry  E..  XXX-XX-XXXX. 

Wilson.  Robert  O.,  XXX-XX-XXXX. 

Wolfe.  William  H.,  XXX-XX-XXXX. 

Tu.  Percy  P.  C,  XXX-XX-XXXX. 

Tunes,  Earl  L.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view 
to  designation  under  the  provisions  of  sec- 
tion 8067,  title  10,  United  States  Code,  to 
perform  the  duties  indicated,  and  with  dates 
or  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force : 

MEDICAL   CORPS 

To  be  captain 
Flsk.  David  E..  XXX-XX-XXXX. 
Hall.  Ronald  R..  XXX-XX-XXXX. 
Mabry,  Earl  W.,  II..  XXX-XX-XXXX. 

In  the  An  Force 
The  following-named  officers  for  promotion 
In  the  United  States  Air  Force,   under  the 
appropriate  provisions  of  chapter  839,  title 
10,  United  States  Code,  as  amended: 

LINE  or  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Abate,  Joseph  D..  XXX-XX-XXXX. 
Abbott.  Mary  N..  XXX-XX-XXXX. 
Ache,  Leroy  P..  XXX-XX-XXXX. 
Ackert.  Bruce.  XXX-XX-XXXX. 
Adair.  Charles  R..  XXX-XX-XXXX. 
Adams,  Charles  C.  XXX-XX-XXXX. 
Adams,  Duane  A.,  XXX-XX-XXXX. 
Adams.  Harold  B.,  XXX-XX-XXXX. 
Adams,  John  P.,  XXX-XX-XXXX. 
Adams.  Jordan  E..  Ill,  XXX-XX-XXXX. 
Adams  Wendell  M.,  XXX-XX-XXXX. 
Adinolfl,  Jerry  D.,  Jr.,  XXX-XX-XXXX. 
Aftosmls,  Charles,  XXX-XX-XXXX. 
Ague,  Walter  N..  XXX-XX-XXXX. 
Ahl,  Arthur  W..  XXX-XX-XXXX. 
Ahl.  Gilbert  W..  XXX-XX-XXXX. 
Akridge.  James  A.,  XXX-XX-XXXX. 
Alba,  Michael  S.,  XXX-XX-XXXX. 
Albertson.  Fred  W..  Jr..  XXX-XX-XXXX. 
Aldlnger,  Richard  T.,  XXX-XX-XXXX. 
Alexander,  Charles  R.,  XXX-XX-XXXX. 
Alexander.  Lonny  R..  XXX-XX-XXXX. 
Alexander,  Lynn  B.,  XXX-XX-XXXX. 
Alexander.  Norman  C.  XXX-XX-XXXX. 
Alexander,  Theodore  O.,  XXX-XX-XXXX. 
Alflerl,  Oulseppe  M.  C.  XXX-XX-XXXX. 
Allan,  Donald  P.,  XXX-XX-XXXX. 
Allen.  Donald  G..  XXX-XX-XXXX. 
Allen,  Douglas  J.,  XXX-XX-XXXX. 
Allen,  Theodore  M.,  XXX-XX-XXXX. 
Allen.  Wayne  L..  XXX-XX-XXXX. 
Altlck,  Stephen  P..  XXX-XX-XXXX. 
Altman.  Herbert.  XXX-XX-XXXX. 
Alvey.  Dennis  H.,  XXX-XX-XXXX. 
Ambre.  William  A..  XXX-XX-XXXX. 
Ames.  James  R..  XXX-XX-XXXX. 
Amfahr.  Harold  M..  XXX-XX-XXXX. 
Amor,  Jean  P.,  XXX-XX-XXXX. 
Amoscato,  Guy  T.,  XXX-XX-XXXX. 
Anderson.  Alan  C,  XXX-XX-XXXX. 
Anderson.  Carlton  E.,  XXX-XX-XXXX. 
Anderson.  Charles  E..  XXX-XX-XXXX. 
Anderson.  Gerald  W..  XXX-XX-XXXX. 
Anderson.  James  B..  XXX-XX-XXXX. 
Anderson.  John  M..  XXX-XX-XXXX. 
Anderson,  John  W..  XXX-XX-XXXX. 
Anderson.  Norman  E.,  Jr.,  XXX-XX-XXXX. 
Anderson.  Ralph  L..  Jr..  XXX-XX-XXXX. 
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Anderson,  Richard  C,  XXX-XX-XXXX. 
Andrews.  Melvin  R.,  Jr..  XXX-XX-XXXX. 
Andrews.  Merle  P..  XXX-XX-XXXX. 
Andry,  Ernest  E..  Jr..  XXX-XX-XXXX. 
Anduss.  Larry  P..  XXX-XX-XXXX. 
Anlbal,  Edward  P.,  Jr.,  XXX-XX-XXXX. 
Anspaugh,  Charles  C,  XXX-XX-XXXX. 
Anthony,  George  T.,  XXX-XX-XXXX. 
Anway,  Mark  D..  XXX-XX-XXXX. 
Armentrout.  Robert  E.,  XXX-XX-XXXX. 
Armstrong,  Robert  M.,  XXX-XX-XXXX. 
Arnett,  Larry  W..  XXX-XX-XXXX. 
Arnold,  Prancte  W..  XXX-XX-XXXX. 
Arnold,  Terry  A.,  XXX-XX-XXXX. 
Arthur,  Paul  M.,  XXX-XX-XXXX. 
Ashby,  Lawrence  E.,  XXX-XX-XXXX. 
Ashworth,  Charles  W.,  XXX-XX-XXXX. 
Atchison,  Richard  M.,  XXX-XX-XXXX. 
Augustyniak,  Daniel  A.,  XXX-XX-XXXX. 
Austin.  James  S..  Jr..  XXX-XX-XXXX. 
Austin.  Noel  P..  XXX-XX-XXXX. 
Austin.  William  P..  HI.  XXX-XX-XXXX. 
Auth.  Edward  O..  Jr..  XXX-XX-XXXX. 
Auvll,  Robert  E..  XXX-XX-XXXX. 
Ayres,  Roger  A..  XXX-XX-XXXX. 
Baber.  Jerry  W.,  XXX-XX-XXXX. 
Bablo.  Charles  A..  XXX-XX-XXXX. 
Baddley,  Henry  M..  Jr.,  XXX-XX-XXXX. 
Balnton.  Ronald  W.,  XXX-XX-XXXX. 
Baker.  Emmett  J..  Jr.,  XXX-XX-XXXX. 
Baker,  James  C.  XXX-XX-XXXX. 
Baker.  Robert  L..  XXX-XX-XXXX. 
Baker.  Ronald  P..  XXX-XX-XXXX. 
Bakos,  Andrew  E..  XXX-XX-XXXX. 
Ballard.  Bobby  D..  XXX-XX-XXXX. 
Banks,  Frederick  M..  XXX-XX-XXXX. 
Bannwart,  James  L..  XXX-XX-XXXX. 
Barber.  Thomas  J.,  XXX-XX-XXXX. 
Barlock,  Lawrence  A.,  XXX-XX-XXXX. 
Barlow,  Charles  P.,  XXX-XX-XXXX 
Bamocky,  John  A.,  XXX-XX-XXXX. 
Barrett,  Billy  A.,  XXX-XX-XXXX. 
Barrett,  Ford  H.,  XXX-XX-XXXX. 
Barroquelro,  Sllverlo  A.,  04O-34-6691. 
Barrows,  Charles  V.,  XXX-XX-XXXX. 
Barto,  Emerson  S.,  XXX-XX-XXXX. 
Barton,  Roland  S.,  Jr.,  XXX-XX-XXXX. 
Baschnagel,  WUllam  R.,  XXX-XX-XXXX. 
Basque,  Patricia  E.,  XXX-XX-XXXX. 
Bates,  Rioy  O.,  Jr.,  XXX-XX-XXXX. 
Baucom,  Donald  R.,  XXX-XX-XXXX. 
Bauer,  Richard  H.,  XXX-XX-XXXX. 
Baughman,  John  S.,  XXX-XX-XXXX. 
Bay,  Philip  E.,  Jr.,  XXX-XX-XXXX. 
Bayley,  Harry  P.,  XXX-XX-XXXX. 
Beamer,  Samuel  C,  XXX-XX-XXXX. 
Beatty,  Frederick  M.,  XXX-XX-XXXX. 
Bechler,  Wayne  R.,  XXX-XX-XXXX. 
Becker,  Lawrence  D..  XXX-XX-XXXX. 
Beebe.  Dennis  E.,  XXX-XX-XXXX. 
Behrens,  Dennis  D..  XXX-XX-XXXX. 
Bell,  James  R..  XXX-XX-XXXX. 
BeU.  Jerald  R.,  XXX-XX-XXXX. 
Bell,  Lawrence  L..  XXX-XX-XXXX. 
Bell,  Robert  C,  XXX-XX-XXXX. 
Belmont,  Paul  A..  XXX-XX-XXXX. 
Belzer,  George  W.,  Ill,  XXX-XX-XXXX. 
Bendere.  George  H.,  XXX-XX-XXXX. 
Benner.  William  H..  Jr.,  XXX-XX-XXXX. 
Bennett,  George  R.,  XXX-XX-XXXX. 
Benson,  Larry  L.,  XXX-XX-XXXX. 
Benson,  Linn  D.,  XXX-XX-XXXX. 
Berdan,  Richard  L.,  XXX-XX-XXXX. 
Bergandl.  Louis  J..  Jr..  XXX-XX-XXXX. 
Bergen.  John  K.,  XXX-XX-XXXX. 
Berls.  Aobert  E..  Jr..  XXX-XX-XXXX. 
Bernard.  John  P..  Jr.,  XXX-XX-XXXX. 
Berrlnger.  Lynn  T.,  XXX-XX-XXXX. 
Berry,  Gene  A.,  XXX-XX-XXXX. 
Berry.  James  S.,  XXX-XX-XXXX. 
Berube,  Paul  J.,  XXX-XX-XXXX. 
Beson,  Gary  N.,  XXX-XX-XXXX. 
Bestgen.  Robert  P..  XXX-XX-XXXX. 
Bettner.  Donald  J..  XXX-XX-XXXX. 
Betts.  Carlton  L..  XXX-XX-XXXX. 
Bevans.  Peter  C,  XXX-XX-XXXX. 
Blckenbach.  Jerry  B.,  XXX-XX-XXXX. 
Blckfbrd.  John  D..  XXX-XX-XXXX. 
Blerly.  Richard  M..  XXX-XX-XXXX. 
Blfolchl.  George  J.,  XXX-XX-XXXX. 


Blgonl.  Robert  A.,  XXX-XX-XXXX. 
Blkker.  Arthur  W..  XXX-XX-XXXX. 
BUUngton.    Gordon.   P..   XXX-XX-XXXX. 
BUlotte.  Robert  A..  XXX-XX-XXXX. 
BUsbury,  Stephen  J.,  XXX-XX-XXXX. 
Blitz.  James  E..  XXX-XX-XXXX. 
Bingham.  Billy  J.,  XXX-XX-XXXX. 
Bingham,  Charles  D..  XXX-XX-XXXX. 
Birmingham,  Milton  D.,  XXX-XX-XXXX. 
Blttorf,  Norman  G.,  XXX-XX-XXXX. 
Bivens,  Robert  A..  XXX-XX-XXXX. 
BJers.  Thomas  D..  XXX-XX-XXXX. 
Black.  Franklin  J..  XXX-XX-XXXX. 
Black.  Robert  E..  XXX-XX-XXXX. 
Blaha.  John  E..  XXX-XX-XXXX. 
Blair.  Robert  L..  XXX-XX-XXXX. 
Blakley.  Norman  L..  XXX-XX-XXXX. 
Blass.  Lawrence,  XXX-XX-XXXX. 
Blaydes,  Bernard  B..  XXX-XX-XXXX. 
Blazlne.  Fred  V..  XXX-XX-XXXX. 
Bleymaler.  Joseph  S..  Jr..  XXX-XX-XXXX. 
Bllnn,  Robert  D.,  Jr..  XXX-XX-XXXX. 
Blocker.  Gettls  A..  XXX-XX-XXXX. 
Bluett.  James  J..  XXX-XX-XXXX. 
Blythe.  Herman  E.,  XXX-XX-XXXX. 
Boaman,  Richard  A..  Jr.,  XXX-XX-XXXX. 
Bobko,  Peter  B.,  XXX-XX-XXXX. 
Bockelman,  David  C.  XXX-XX-XXXX. 
Bodenheimer.  Clyde  E.,  XXX-XX-XXXX. 
Boergert,  John  R.,  XXX-XX-XXXX. 
Boerslg,  George  R..  XXX-XX-XXXX. 
Bogan.  Robert  L..  XXX-XX-XXXX. 
Bogart,  James  H.,  XXX-XX-XXXX. 
Bogemann,  Lawrence  L..  XXX-XX-XXXX. 
Bohler.  Donald  M..  XXX-XX-XXXX. 
Boll.  Fred  C.  XXX-XX-XXXX. 
Bollnger.  Bobby  G..  XXX-XX-XXXX. 
Bolls.  Larry  R..  442-40-401 1.  _^ 

Bomber.  Thomas  M..  XXX-XX-XXXX. 
Bomhoff.  Herbert  M..  XXX-XX-XXXX. 
Bond.  David  A..  XXX-XX-XXXX. 
Bonham.  Lawrence  D..  XXX-XX-XXXX. 
Booher.  Donald  R..  XXX-XX-XXXX. 
Bosse.  Frederick  C.  XXX-XX-XXXX. 
Bossi,  Karl  R..  XXX-XX-XXXX. 
Bostur.  PhlUlp  L.,  XXX-XX-XXXX. 
Bourgeois.  Paul  J.,  XXX-XX-XXXX. 
Bourke,  Theodore  R..  XXX-XX-XXXX. 
Box.  Gene  E..  XXX-XX-XXXX. 
Boyanton.  Earl  B..  Jr.,  XXX-XX-XXXX. 
Boyer,  George  K.,  XXX-XX-XXXX. 
Boyle,  Francis  J.,  XXX-XX-XXXX. 
Boynton,  Gerald  L.,  XXX-XX-XXXX. 
Bozarth.  Thomas  L..  XXX-XX-XXXX. 
Brace,  Donald  C.  XXX-XX-XXXX. 
Bracher.  PhUUp  E..  XXX-XX-XXXX. 
Bradley.  Charles  W..  XXX-XX-XXXX. 
Bradley,  Thomas  P.,  XXX-XX-XXXX. 
Brady,  James  R..  XXX-XX-XXXX. 
Bragaw.  Robert  A..  XXX-XX-XXXX. 
Brahney.  James  H..  XXX-XX-XXXX. 
Brake,  Francis  B.,  XXX-XX-XXXX. 
Brame,  Charles  E..  XXX-XX-XXXX. 
Branham.  OrvlUe  M..  XXX-XX-XXXX. 
Braxton.  Richard  B..  Jr..  XXX-XX-XXXX. 
Brazelton.  Michae  L..  XXX-XX-XXXX. 
Breese,  Richard  P..  XXX-XX-XXXX. 
Brennan.  Leo  J..  XXX-XX-XXXX. 
Breslin.  Richard  D..  XXX-XX-XXXX. 
Brewster,  John  H.,  Jr.,  XXX-XX-XXXX. 
Brick,  John  E.,  XXX-XX-XXXX. 
Bridges,  James  E.,  XXX-XX-XXXX. 
Brltt.  Ronald  P..  XXX-XX-XXXX. 
Britton,  Delford  G.,  XXX-XX-XXXX. 
Brockman.  Charles  D..  XXX-XX-XXXX. 
Bronzo.  Anthony  P..  Jr..  XXX-XX-XXXX. 
Brooks,  Jack  D.,  XXX-XX-XXXX. 
Brooks.  John  P.,  XXX-XX-XXXX. 
Brooks,  Thomas  A..  XXX-XX-XXXX. 
Brothers.  John  N.,  XXX-XX-XXXX. 
Brovissard,  Whitney  J.,  XXX-XX-XXXX. 
Brown,  Christopher  H..  XXX-XX-XXXX. 
Brown.  Dennis  E..  XXX-XX-XXXX. 
Brown.  Donald  E..  XXX-XX-XXXX. 
Brown.  Jack  W..  XXX-XX-XXXX. 
Brown,  James  W.,  XXX-XX-XXXX. 
Brown,  Jerry  E.,  XXX-XX-XXXX. 
Brown.  Ronald  R..  615-38-331. 
Brown.  Richard  D..  XXX-XX-XXXX. 
Brownell.  Thomas  P..  294-331-1743. 


Browning,  Ralph  T..  XXX-XX-XXXX. 
Browning.  Richard  A.,  XXX-XX-XXXX. 
Brozovsky.  David  A..  XXX-XX-XXXX. 
Brubaker,  Stanley  E..  XXX-XX-XXXX. 
Bruce.  Donald  W..  XXX-XX-XXXX. 
Bruce.  John  R.,  XXX-XX-XXXX. 
Bruetech,  Edward  J.,  XXX-XX-XXXX. 
Brtmk,  John  E..  XXX-XX-XXXX. 
Bryan,  James  B.,  in,  XXX-XX-XXXX. 
Bryant,  WUllam  P.,  Jr..  XXX-XX-XXXX. 
Buchanan.  George  W.,  XXX-XX-XXXX. 
Buchta,  Robert  M.,  XXX-XX-XXXX. 
Buckley.  Martin  J.,  XXX-XX-XXXX. 
Budesheim,  Stephen  C.  XXX-XX-XXXX. 
Buehrlg.  Richard  H..  XXX-XX-XXXX. 
Buell.  Alan  D..  XXX-XX-XXXX. 
Bullard.  Barry  W..  XXX-XX-XXXX. 
Bumen,  Robert  L.,  XXX-XX-XXXX. 
Bufbage,  Paul  H.,  ni,  XXX-XX-XXXX. 
Burch.  Thomas  E.,  XXX-XX-XXXX. 
Burchfleld,  HartsUl  R.,  XXX-XX-XXXX. 
Burd.  Bobby  R..  XXX-XX-XXXX. 
Burhans.  William  A..  XXX-XX-XXXX. 
Burke.  BUly  E.,  XXX-XX-XXXX. 
Bumette,  Joseph  R.,  XXX-XX-XXXX. 
Burns,  Bruce  A.,  XXX-XX-XXXX. 
Burns,  Hugh  P.,  Jr.,  XXX-XX-XXXX. 
Burns.  James  E.  S.,  XXX-XX-XXXX. 
Burns,  Kent  B.,  XXX-XX-XXXX. 
Bums,  Robert  G.,  XXX-XX-XXXX. 
Burr,  Hiram  H.,  Jr.,  XXX-XX-XXXX. 
Burres,  Keith  E.,  XXX-XX-XXXX.    - 
Burton,  Walter  L.,  XXX-XX-XXXX. 
Busch,  Francis  N.,  XXX-XX-XXXX. 
Bush,  Dennis  K.,  XXX-XX-XXXX. 
Butler,  David  L.,  XXX-XX-XXXX. 
Butler,  Jay  M.,  XXX-XX-XXXX. 
Butler,  Ronald  L.,  XXX-XX-XXXX. 
Butler,  Walter  O.,  Jr.,  XXX-XX-XXXX. 
Butler,  WUllam  K.,  XXX-XX-XXXX. 
Buzard.  Nancy  H.,  XXX-XX-XXXX. 
BuzzeUl,  James  A.,  XXX-XX-XXXX. 
Byrd.  Harold  C,  XXX-XX-XXXX. 
Byrd,  Ronald  H.,  XXX-XX-XXXX. 
Bythewood,  Daniel  H.,  XXX-XX-XXXX. 
Cady,  John  R.,  XXX-XX-XXXX. 
Caldwell.  Glenn  T..  XXX-XX-XXXX. 
Caldwell,  Lapsley  R..  Jr.,  XXX-XX-XXXX. 
Calboim,  Joseph  D.,  XXX-XX-XXXX. 
Calvez,  Clifton  A.,  XXX-XX-XXXX. 
Camarano,  Warren  J..  XXX-XX-XXXX. 
Campana,  Augustine  P.,  XXX-XX-XXXX. 
Campbell,  Jlmmle  R..  XXX-XX-XXXX. 
Campbell.  Louis  E.,  XXX-XX-XXXX. 
Canaga.  Joseph  R.,  XXX-XX-XXXX. 
Capellman.  James  J..  XXX-XX-XXXX. 
Cappone,  Mark  W.,  Jr..  XXX-XX-XXXX. 
Caravaglio.  Francis  J..  XXX-XX-XXXX. 
Carllle.  Billy  R..  XXX-XX-XXXX. 
Carlson,  Myron  R..  XXX-XX-XXXX. 
Carlson.  Raymond  A.,  XXX-XX-XXXX. 
Carpenter.  Daryl  M..  XXX-XX-XXXX. 
Carpenter,  George  R.,  XXX-XX-XXXX. 
carr.  Edward  J..  XXX-XX-XXXX. 
Carrlgan.  Larry  E..  XXX-XX-XXXX. 
Carroll.  Robert  C.  XXX-XX-XXXX. 
Carson,  David  A..  XXX-XX-XXXX. 
Carstensen.  John  R.,  XXX-XX-XXXX. 
Carter.  Clayton  T..  XXX-XX-XXXX. 
Carter.  WUllam  P..  XXX-XX-XXXX. 
Cartwright.  Francis  E..  XXX-XX-XXXX. 
Casey.  David  R.,  XXX-XX-XXXX. 
Casey,  Patrick  J.,  XXX-XX-XXXX. 
Cash,  Jimmy  L..  XXX-XX-XXXX. 
Casleton,  Ronald  O..  XXX-XX-XXXX. 
Casperson,  David  I.,  XXX-XX-XXXX. 
CastUlo,  Robert  L.,  XXX-XX-XXXX. 
Catherall,  Michael  H.,  XXX-XX-XXXX. 
Catlett,  John  A..  XXX-XX-XXXX. 
Caton,  PhUlp  E.,  XXX-XX-XXXX. 
Caudlll,  Charles  R..  XXX-XX-XXXX. 
Cavanaugh,  Michael  E.,  XXX-XX-XXXX. 
Cavell,  James  E.,  XXX-XX-XXXX. 
Cavender,  Dwight  B.,  XXX-XX-XXXX. 
Cavender,  Henry  J.,  XXX-XX-XXXX. 
Chains.  Ford  P.,  XXX-XX-XXXX. 
Chambers,  Eldon  A.,  XXX-XX-XXXX. 
Chandler.  Robert  W.,  XXX-XX-XXXX. 
Chaney.  Eugene  E..  XXX-XX-XXXX. 
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Chastaln.  Calvin  H.,  XXX-XX-XXXX. 
Cbasteen,  Calvin  L.,  XXX-XX-XXXX. 
Cbavanne,  WUllam  O.,  XXX-XX-XXXX. 
Cheatham,  Walter  H.,  Jr.,  XXX-XX-XXXX. 
Cherone,  Martin  E.,  XXX-XX-XXXX. 
Chittenden,  Robert  D.,  XXX-XX-XXXX. 
Chrlstensen,  John  L.,  XXX-XX-XXXX. 
Chrlstoffersen,  NeU  J.,  XXX-XX-XXXX. 
Chronlster,  Vernon  L.,  XXX-XX-XXXX 
Church,  James  B.,  Jr.,  XXX-XX-XXXX. 
Churchill,  Howard  A.,  XXX-XX-XXXX. 
Claassen,  Elnathan  L.,  XXX-XX-XXXX. 
Clare,  Eugene  J.,  XXX-XX-XXXX. 
Clark,  Charles  A.  B.,  044-28-27SS. 
Clark,  David  E.,  XXX-XX-XXXX. 
Clark,  John  O.,  XXX-XX-XXXX. 
Clark,  Walter  L..  XXX-XX-XXXX. 
Clary,  John  J.,  HI,  XXX-XX-XXXX. 
Clawson,  Lynn,  XXX-XX-XXXX. 
Clement,  Bryan  B.,  XXX-XX-XXXX. 
Clements,  PhUlp  W.,  XXX-XX-XXXX. 
Cllne,  Vinton  J.,  XXX-XX-XXXX. 
Clopton,  Wilbur  R.,  XXX-XX-XXXX. 
Coble,  Don  C,  XXX-XX-XXXX. 
Cockrum,  Donald  J.,  XXX-XX-XXXX. 
Coe,  Peter  S.,  XXX-XX-XXXX. 
Coen,  James  K.,  Jr.,  XXX-XX-XXXX. 
Coffey,  Francis  J.,  XXX-XX-XXXX.  , 
Cole,  Oeorge  P.,  Jr.,  XXX-XX-XXXX. 
Collier,  RuasellL.,  XXX-XX-XXXX. 
ColUgan,  John  J.,  XXX-XX-XXXX. 
Collins,  Thomas  W.,  XXX-XX-XXXX. 
Collins,  William  E.,  XXX-XX-XXXX. 
Comfort,  Gary  C,  XXX-XX-XXXX. 
ConlgUo,  Joseph  O.,  XXX-XX-XXXX. 
ConkUn,  Norrls  L.,  XXX-XX-XXXX. 
Conley.  John  L.,  XXX-XX-XXXX. 
Connelly,  Peter  J.,  XXX-XX-XXXX. 
Conner,  William  B.,  XXX-XX-XXXX. 
Connerat,  Edwin  B.,  Jr..  XXX-XX-XXXX. 
Connolly,  James  M.,  XXX-XX-XXXX. 
Connolly,  Robert  J.,  XXX-XX-XXXX. 
Cook,  Daryle  D.,  XXX-XX-XXXX. 
Cooper,  Charles  R.,  XXX-XX-XXXX. 
Cooper,  Horace  J.,  XXX-XX-XXXX. 
Cooper,  William  T..  XXX-XX-XXXX. 
Cope,  William  L.,  XXX-XX-XXXX. 
Copeland,  John  M.,  XXX-XX-XXXX. 
Corbalis.  Fred  F.,  Jr.,  XXX-XX-XXXX. 
Cordon.  Shelby  N.,  XXX-XX-XXXX. 
Coronado,  Oil,  Jr.,  XXX-XX-XXXX. 
Corr,  James  P.,  XXX-XX-XXXX. 
Correll,  John  T.,  XXX-XX-XXXX. 
Corrlgan,  James  W.,  XXX-XX-XXXX. 
Corrigan,  Terence  P..  XXX-XX-XXXX. 
Corsi,  James  A.,  XXX-XX-XXXX. 
Costa.  Nicholas  P.,  Jr.,  XXX-XX-XXXX. 
Costanzo,  Lawrence  O.,  XXX-XX-XXXX. 
Cougill,  Roscoe  M.,  XXX-XX-XXXX. 
Courrler,  Ernest  A..  Jr..  XXX-XX-XXXX. 
Cox.  Michael  D.,  XXX-XX-XXXX. 
Craig,  James  R.,  Jr.,  XXX-XX-XXXX. 
Crake.  Roger  L.,  XXX-XX-XXXX. 
Crawford,  Jessie  K.,  XXX-XX-XXXX. 
Crawford,  Roger  A.,  XXX-XX-XXXX. 
Crawshaw,  Wharton  R.,  XXX-XX-XXXX. 
Cromer,  Alvls  V.,  Jr.,  XXX-XX-XXXX. 
Cromwell.  Kenneth  E.,  XXX-XX-XXXX. 
Cronan,  William  C,  XXX-XX-XXXX. 
Crooch,  Dorven  K.,  XXX-XX-XXXX. 
Crook,  Gordon  R.,  XXX-XX-XXXX. 
Crooks,  ThadU  W.,  XXX-XX-XXXX. 
Crooks,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Crouter,  John  E.,  XXX-XX-XXXX. 
Crowder,  Philip  R.,  XXX-XX-XXXX. 
Crozler,  Joseph  A.,  Jr.  XXX-XX-XXXX. 
Cruger,  Sterling  R.,  XXX-XX-XXXX. 
Crump,  Herschel  W.,  XXX-XX-XXXX. 
Cummings,  Melvyn  D,.  XXX-XX-XXXX. 
Cundey.  William  R.,  XXX-XX-XXXX. 
Cunniff,  Robert  E.,  XXX-XX-XXXX. 
Currin,  David  D.,  XXX-XX-XXXX. 
Curtin,  Oary  L.,  XXX-XX-XXXX. 
CurtU,  John  R.,  XXX-XX-XXXX. 
CurtU,  Justin  A..  XXX-XX-XXXX. 
Curtis.  Lewis  E..  m,  XXX-XX-XXXX. 
Cutter,  Earl  W.,  Jr.,  XXX-XX-XXXX. 
Cwynar,  Richard  W.,  XXX-XX-XXXX. 
Dmlsher.  Philip  E..  XXX-XX-XXXX. 
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Dale,  Charles  L.,  XXX-XX-XXXX. 
Dallenbach,  Donald  D.,  XXX-XX-XXXX. 
Dalton,  Ronnie  D.,  XXX-XX-XXXX. 
Daly.  Thomas  J.,  XXX-XX-XXXX. 
Damm,  Donald  B.,  XXX-XX-XXXX. 
Daniel,  Robert  P.,  XXX-XX-XXXX. 
Dash,  Ernie  R.,  XXX-XX-XXXX. 
Daugherty,  James  R.,  XXX-XX-XXXX. 
Daugherty,  Jerry  W.,  XXX-XX-XXXX. 
Davisel,  Dennis  H.,  XXX-XX-XXXX. 
Davenport,  Cecil  O.,  XXX-XX-XXXX. 
Davenport,  Jesse  P.  ni,  XXX-XX-XXXX. 
Davidson,  Ronald  L.,  XXX-XX-XXXX. 
Davis.  Allan  S.,  XXX-XX-XXXX. 
Davis,  Chovine  R.  m,  XXX-XX-XXXX. 
Davis  Darol  D.,  XXX-XX-XXXX. 
Davis,    John    W.    Ill,    XXX-XX-XXXX. 
Davis,  Paul  R.,  XXX-XX-XXXX. 
Davisson,  Dean  C,  XXX-XX-XXXX. 
Day,  Allen  R.,  XXX-XX-XXXX. 
Dayton,  Hugh  K.  Jr.,  XXX-XX-XXXX. 
Deames,  Billy  E.,  XXX-XX-XXXX. 
Dean,  Wayne  S.,  XXX-XX-XXXX. 
DeClerck,  Robert  P.,  XXX-XX-XXXX. 
DeCosmo,  Ronald  L.,  XXX-XX-XXXX. 
DeOroot,  Frederick  J.,  XXX-XX-XXXX. 
Delnhammer,  Richard  A.,  XXX-XX-XXXX. 
DeLaney,  James  H.,  XXX-XX-XXXX. 
DeLaney,  James  T.,  XXX-XX-XXXX. 
Delgado,  Jose  A.,  XXX-XX-XXXX. 
Dellangela.  Silvio  a.,  XXX-XX-XXXX. 
DeMarsh,  Roger  L.,  XXX-XX-XXXX. 
DeMartino,  Francis  A.,  XXX-XX-XXXX. 
Dennis,  Leslie  E.,  Jr.,  XXX-XX-XXXX. 
Denton,  Frank  R.,  Jr.,  XXX-XX-XXXX. 
Dentremont,  James  A.,  XXX-XX-XXXX 
DePrlest,  Charles  D.,  XXX-XX-XXXX. 
Derby,  Roger  C,  XXX-XX-XXXX. 
Desiderio,  John  R.,  Jr.,  XXX-XX-XXXX. 
Devaney,  James  E.,  XXX-XX-XXXX. 
Devlne,  Bernard  O.,  XXX-XX-XXXX. 
Devine,  Thomas  J.,  XXX-XX-XXXX. 
Diamond,  Thomas  E.,  XXX-XX-XXXX. 
Dickson,  Allan  M.,  XXX-XX-XXXX. 
Dierlam,  Mark  J.  in,  XXX-XX-XXXX. 
Dietrich,  Frederick  L.,  XXX-XX-XXXX. 
DiHenbeck.  Richard  C,  XXX-XX-XXXX. 
Dlllinger,  Jay  A.,  XXX-XX-XXXX. 
Dillon,  Francis  R.,  XXX-XX-XXXX. 
Dlnley,  James  E.  n,  XXX-XX-XXXX. 
Dinning,  Otis  O.,  Jr.,XXX-XX-XXXX. 
Dishman,  Benton  G.,  Jr.,  XXX-XX-XXXX. 
Dixon,  Darryl  D..  XXX-XX-XXXX. 
Dixon,  George  R..  XXX-XX-XXXX. 
Dlugos,  William  T.,  XXX-XX-XXXX. 
Doan,  Lawrence  R.,  XXX-XX-XXXX. 
Dobias,  Leonard  J.,  XXX-XX-XXXX. 
Doblas,  Otto  C,  XXX-XX-XXXX. 
Dobrzelecki,  Arthur  J.,  XXX-XX-XXXX. 
Dodd.    Albert,   8.   HI,   XXX-XX-XXXX. 
Dokken.  Paul  O.,  XXX-XX-XXXX. 
Dombrowski,  Robert  P.,  XXX-XX-XXXX. 
Donald,   Robert  K.,   XXX-XX-XXXX. 
Doneen,   DennU  D.,   XXX-XX-XXXX. 
Donnelly,  Richard,  Jr.,  XXX-XX-XXXX. 
Donoghue,  David  E.,  XXX-XX-XXXX. 
Donovan,  Daniel  J.,  n,  XXX-XX-XXXX. 
Doran,  William  D.,  XXX-XX-XXXX. 
Dorman,  Ralph  T.,  XXX-XX-XXXX. 
Dorr,  John  K.,  XXX-XX-XXXX. 
Dorris,  John  W..  XXX-XX-XXXX. 
Dorsey,  Clark  B.,  XXX-XX-XXXX. 
Dotson.  Patrick  S.,  Jr..  XXX-XX-XXXX. 
Doty.    Mickey   D.,    XXX-XX-XXXX. 
Doublier,  Rene  M..  XXX-XX-XXXX. 
Douglass.  John  D.,  XXX-XX-XXXX. 
Douglass.  William  M.,  XXX-XX-XXXX. 
Dowd.  Donner  A.,  Jr..  XXX-XX-XXXX. 
Doyle,  Edward  T.,  XXX-XX-XXXX. 
Drake.   Oeorge   W.,   Jr.,   XXX-XX-XXXX. 
Drew,  Vernon  O..  Jr..  XXX-XX-XXXX. 
Drlggers  Milton  V..  XXX-XX-XXXX. 
Druyun.  William  8.,  XXX-XX-XXXX. 
DuboU,  Robert  L.,  XXX-XX-XXXX. 
Dulgon,  Theodore  M.,  Jr..  XXX-XX-XXXX. 
Dulevltz,  Alexander  R.,  XXX-XX-XXXX. 
Dumas,   Charles   J.,   XXX-XX-XXXX. 
Dunbar,  William  F..  XXX-XX-XXXX. 
Dunlap.  Richard  M.,  XXX-XX-XXXX. 
Dunn,  Bruce  E.,  XXX-XX-XXXX. 


Dunne,  Edward  J..  Jr.,  498  44  4469. 
Dunne,  William  E.,  XXX-XX-XXXX. 
Durrett,  John  C,  XXX-XX-XXXX. 
Dursteler,   Larry  R.,   XXX-XX-XXXX. 
Dvorak,  James  E.,  XXX-XX-XXXX. 
Dwyer,   Denis  J.,  XXX-XX-XXXX. 
Dwyer,  Paul  G.,  XXX-XX-XXXX. 
Dzlalo,  Walter  F.,  XXX-XX-XXXX. 
Eads,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Earlewlne,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Earnshaw  Brue  B.,  XXX-XX-XXXX. 
Easter,  John  R.,  XXX-XX-XXXX. 
Eberle,  George  R.,  HI,  XXX-XX-XXXX. 
Echelberger,    Arthur   D.,   XXX-XX-XXXX. 
Eckel,  Dean  L.,  XXX-XX-XXXX. 
Eckhart,   Thomas   K.,   XXX-XX-XXXX. 
Eckles,  Danny  L.,  XXX-XX-XXXX. 
Edens,    Robert   H.,   242-501-1129. 
Edgar.    John    D.,    XXX-XX-XXXX. 
Edrlngton,   Paul  K.,  XXX-XX-XXXX. 
Edwards,  Jerry  M.,  XXX-XX-XXXX. 
Edwards,  John  R.  XXX-XX-XXXX. 
Edwards,  Melvin  P.,  XXX-XX-XXXX. 
Ehly,  Clarence  B.,  XXX-XX-XXXX. 
Elckmann,  Kenneth  E.,  XXX-XX-XXXX. 
Ellers,  Dennis  L.,  XXX-XX-XXXX. 
Eisenach,  Clifford  W.,  XXX-XX-XXXX. 
Elslnger,  Jerry  B.,  XXX-XX-XXXX. 
Elden,  Donald  G.,  XXX-XX-XXXX. 
Elder,  Paul  W.,  XXX-XX-XXXX. 
Ellenburg,  Kenn  R.,  XXX-XX-XXXX. 
Elliott,  Harvey  R.,  XXX-XX-XXXX. 
Ellis,  Jeffrey  T.,  XXX-XX-XXXX. 
Ellis,  Noel  G.,  Jr.,  XXX-XX-XXXX. 
Ellis,  Roland  D..  XXX-XX-XXXX. 
Ellis,  Stephen  H.,  XXX-XX-XXXX. 
Elmer,  James  L..  XXX-XX-XXXX. 
Elrod,  Robert  T.,  XXX-XX-XXXX. 
Emodl,  George  P.  P.,  XXX-XX-XXXX. 
Enloe,  John  D..  XXX-XX-XXXX. 
Ennes,  Richard  C,  XXX-XX-XXXX. 
Ennett,  Alfred,  XXX-XX-XXXX. 
Epperson,  Jon  O.,  XXX-XX-XXXX. 
Eppig,  Carl  C,  XXX-XX-XXXX. 
Epstein,  Howard  M..  XXX-XX-XXXX. 
Erickson,  Verne  E.,  XXX-XX-XXXX. 
Ernst.  Larry  M.,  XXX-XX-XXXX. 
Erts,  Thomas  F.,  XXX-XX-XXXX. 
Etheredge,  James  M.,  XXX-XX-XXXX. 
Evans,  Gerald  D.,  XXX-XX-XXXX. 
Evans,  Stephen  H.,  XXX-XX-XXXX. 
Evatt,  James  W.,  XXX-XX-XXXX. 
Everhart,  Richard  V.,  XXX-XX-XXXX. 
Evers,  William  A..  XXX-XX-XXXX. 
Ewlng,  Bruce  W.,  Jr.,  XXX-XX-XXXX. 
Ezzell,  Jack  L.,  Jr.,  XXX-XX-XXXX. 
Fabian.  Felix  M.,  Jr.,  XXX-XX-XXXX. 
Palrchlld,  Edward  A.,  XXX-XX-XXXX. 
Falson,  Lawrence  E.,  XXX-XX-XXXX. 
Palbo.  Francis  E.,  XXX-XX-XXXX. 
Faloon.  Robert  L.,  XXX-XX-XXXX. 
Farmer,  James  L.,  XXX-XX-XXXX. 
Parnham,  Duane  W.,  XXX-XX-XXXX. 
Fatheree,  Thomas  H.,  Jr.,  XXX-XX-XXXX. 
Faulkner,  Jack  C,  XXX-XX-XXXX. 
Faulkner.  James  R..  XXX-XX-XXXX. 
Faust,  William  M..  XXX-XX-XXXX. 
Peenan,  Arthur  L.,  Ill,  XXX-XX-XXXX. 
Feldman,  Perry  R.,  XXX-XX-XXXX. 
Felts.  Robert  L..  XXX-XX-XXXX. 
Per,  John,  XXX-XX-XXXX. 
Ferguson,  Gordon  8.,  XXX-XX-XXXX. 
Perm,  Rodney  E.,  XXX-XX-XXXX. 
Ferrari,  Charles  J..  XXX-XX-XXXX. 
Perrell.  Oscar  L..  XXX-XX-XXXX. 
Fett,  Frederick  J.,  XXX-XX-XXXX. 
Fetter,  Jerry  A.,  XXX-XX-XXXX. 
Ficlnus.  Robert  F..  XXX-XX-XXXX. 
Fields,  Walter  C,  Jr.,  XXX-XX-XXXX. 
Flgglns.  Jerry  M.,  XXX-XX-XXXX. 
Fllklns,  Darren  L.,  XXX-XX-XXXX. 
Plnan,  John  L.,  XXX-XX-XXXX. 
Flnkbiner.  Ronald  R.,  XXX-XX-XXXX. 
Flnkle,  Gary  D..  XXX-XX-XXXX. 
Flnley,  Theodore  R.,  XXX-XX-XXXX. 
Florino,  Thomas  D.,  Jr.,  XXX-XX-XXXX. 
Fischer,  John  R.,  XXX-XX-XXXX. 
Fischer,  Joseph  W.,  XXX-XX-XXXX. 
Fish,  James  H.,  XXX-XX-XXXX. 
Fisher.  Darell  R.,  XXX-XX-XXXX. 
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Fisher,  John  C,  XXX-XX-XXXX. 
Flster,  Bruce  L.,  XXX-XX-XXXX. 
Fitch,  Lee  N.,  XXX-XX-XXXX. 
Fitzgerald,  James  D.,  XXX-XX-XXXX. 
Flxsen,  Lowell  D.,  XXX-XX-XXXX. 
Flaherty.  Martin  J.,  Jr.,  XXX-XX-XXXX. 
Flake,  Mark  C,  IV.  XXX-XX-XXXX. 
Flasch,  James  O.,  XXX-XX-XXXX. 
Flechtner.  Robert  H..  XXX-XX-XXXX. 
Flegal,  Robert  R.,  XXX-XX-XXXX. 
Fleming,  Kenneth  H.,  XXX-XX-XXXX. 
Fletcher,  Orvll  W.,  XXX-XX-XXXX. 
Flood,  William  G.  B.,  XXX-XX-XXXX. 
Flowers,  Robert  E.,  XXX-XX-XXXX. 
Foley,  David  D.,  XXX-XX-XXXX. 
Foley,  Norman  R.,  XXX-XX-XXXX. 
Ford,  David  E.,  XXX-XX-XXXX. 
Ford,  George  E.,  XXX-XX-XXXX. 
Ford,  Jesse  J.,  Jr.,  XXX-XX-XXXX. 
Poringer,  Harold  P.,  XXX-XX-XXXX. 
Forrest,  Gary  P.,  H,  XXX-XX-XXXX. 
Foster,  Theodore  P.,  Jr.,  XXX-XX-XXXX. 
Fowl,  Gregory  A.,  XXX-XX-XXXX. 
Fowler,  Charles  W.,  XXX-XX-XXXX. 
Fowler,  Richard  B.,  H,  XXX-XX-XXXX. 
Pox,  Gordon  W.,  XXX-XX-XXXX. 
Pox,  John  D.,  XXX-XX-XXXX. 
Francis,  John  J.,  Jr.,  XXX-XX-XXXX. 
Franklin,  Charles  E.,  XXX-XX-XXXX. 
Frassato,  Richard  L.,  XXX-XX-XXXX. 
Prazler,  Herbert  G.,  XXX-XX-XXXX. 
Fredette,  John  E.,  XXX-XX-XXXX. 
Freeman,  William  E.,  XXX-XX-XXXX. 
French,  Raymond  L.,  XXX-XX-XXXX. 
French,  Teddy  B.,  XXX-XX-XXXX. 
Prese,  Gerald  W.,  XXX-XX-XXXX. 
Freshcorn,  Frederick  L.,  Jr.,  XXX-XX-XXXX. 
Prltschle,  Robert  A.,  XXX-XX-XXXX. 
Frltze,  Lee  V..  XXX-XX-XXXX. 
Prltzel,  Roger  N.,  XXX-XX-XXXX. 
Frost,  Stanfleld,  Jr.,  XXX-XX-XXXX. 
Prutchey,  David  W..  XXX-XX-XXXX. 
Fujlnaga,  Edwin  M.,  XXX-XX-XXXX. 
Fuqua,  WlUlam  L.,  XXX-XX-XXXX. 
Furtak,  Ronald  E.,  XXX-XX-XXXX. 
Puruflho,  Marvin  T.,  XXX-XX-XXXX. 
Oabel.  James  A.,  XXX-XX-XXXX. 
Gadd,  Richard  B.,  XXX-XX-XXXX. 
Gaffney.  John  E.,  XXX-XX-XXXX. 
Gainer.  Jere  A..  XXX-XX-XXXX. 
Galbraith,  Russell  D.,  XXX-XX-XXXX. 
Galindo,  Raymond,  XXX-XX-XXXX. 
Gallagher,  John  A..  XXX-XX-XXXX. 
Gallegos,  Stevan  R.,  XXX-XX-XXXX.      • 
Oallo,  Robert  E.,  XXX-XX-XXXX. 
Gallonl,  Joseph  V.,  XXX-XX-XXXX. 
Gallop,  Jon  L.,  XXX-XX-XXXX. 
Galluzzl,  James  R.,  XXX-XX-XXXX. 
Oalyen,  James  M..  XXX-XX-XXXX. 
Gonong,  Gary  P.,  XXX-XX-XXXX. 
Gardner,  Phillip  D.,  XXX-XX-XXXX. 
Oasklll,  Brian  E.,  XXX-XX-XXXX. 
Gassman,  Thomas  E.,  XXX-XX-XXXX. 
Gates,  William  J.,  XXX-XX-XXXX. 
Oatewood  Robert  M.,  XXX-XX-XXXX. 
Gazzerro,  WUllam  J.,  XXX-XX-XXXX. 
Geiser,  Anthony  P.,  XXX-XX-XXXX. 
Qeldbach,  Arthur  R.,  XXX-XX-XXXX. 
Genovese,  Donald  O..  XXX-XX-XXXX. 
George.  Paul  L..  XXX-XX-XXXX. 
Qeraghty,  Kevin.  XXX-XX-XXXX. 
Gerkln,  Frederick  E..  Jr.,  XXX-XX-XXXX. 
Olbbs,  Richard  L.,  XXX-XX-XXXX. 
Gibbs.  Thomas  A.,  XXX-XX-XXXX. 
Gilbert.  Shirley  L.,  XXX-XX-XXXX. 
Gilbert,  Thomas  M.,  XXX-XX-XXXX. 
Gilchrist.  Dennis  D.,  XXX-XX-XXXX. 
Giles.  Roger  T..  XXX-XX-XXXX. 
Ollg.  John  F..  XXX-XX-XXXX. 
Olllls.  Charles  P..  XXX-XX-XXXX. 
GUmore.  William  H..  Jr..  XXX-XX-XXXX. 
Glsh.  Donald  L..  XXX-XX-XXXX. 
Gittleman.  Arnold  J..  XXX-XX-XXXX. 
Glvens,  Clarence  B..  XXX-XX-XXXX. 
Gleason,  Edwin  M.,  XXX-XX-XXXX. 
Gleason,  Kemper  J.,  XXX-XX-XXXX. 
Olowatski,  Edvirard  A.,  XXX-XX-XXXX. 
Gnladek,  Edward  J.,  XXX-XX-XXXX. 
Gobrecht,  Charles  H.  Ill,  XXX-XX-XXXX. 
Godowski,  John  L.,  XXX-XX-XXXX. 


Goeble.  Harold  E.,  Jr.,  XXX-XX-XXXX. 
Goerlng,  Robert  G.,  XXX-XX-XXXX. 
Goethert,  Wolfhart  B., XXX-XX-XXXX. 
Goggins,  James  W.,  XXX-XX-XXXX. 
Gold.  Bruce  J..  XXX-XX-XXXX. 
Golden.  James  B.,  Jr.,  XXX-XX-XXXX. 
Golden,  Norman  G.,  XXX-XX-XXXX. 
Goldman,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Golemls,  Denis,  XXX-XX-XXXX. 
Gonzales,  Jose  R.,  XXX-XX-XXXX. 
Goode.  Carroll  G..  XXX-XX-XXXX. 
Goode.  Thomas  N.,  XXX-XX-XXXX. 
Goodhue.  Bruce  S..  XXX-XX-XXXX. 
Goodwin,  John  E.,  XXX-XX-XXXX. 
Gordlnler,  Peter  A.,  XXX-XX-XXXX. 
Gordon,  Massalena,  M.,  XXX-XX-XXXX. 
Goss,  William  K.,  XXX-XX-XXXX. 
Graef,  Claus  D.,  XXX-XX-XXXX. 
Graetzel,  Robert  L.,  XXX-XX-XXXX. 
Graffagnlno,  Olaff  D.,  XXX-XX-XXXX. 
Graham,  Alex  L.,  XXX-XX-XXXX. 
Graham,  Carl  G.,  XXX-XX-XXXX. 
Grant,  James  F.,  XXX-XX-XXXX. 
Grant.  Jerry  A.,  XXX-XX-XXXX. 
GrayblU,  Thomas  S.,  XXX-XX-XXXX. 
Green,  Edgar  A.,  Jr.,  XXX-XX-XXXX. 
Green,  Glenn  E.,  XXX-XX-XXXX. 
Green,  Robert  D.,  XXX-XX-XXXX. 
Greene,  Albert  R.,  Jr.,  XXX-XX-XXXX. 
Greene,  Jack  D.,  XXX-XX-XXXX. 
Greenlaw,  Peter  G.,  XXX-XX-XXXX. 
Greenway,  Vance  E.,  Jr.,  XXX-XX-XXXX. 
Greenwell,  Jerome  E.,  XXX-XX-XXXX. 
Gregg,  Billy  E.,  XXX-XX-XXXX. 
Gregg,  Hugh  D.,  XXX-XX-XXXX. 
Greves,  John  H.,  XXX-XX-XXXX. 
Griffin,  Eugene  M.,  XXX-XX-XXXX. 
Griffith,  John  G.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Rodney  8.,  XXX-XX-XXXX. 
Grimm,  Richard  W.,  XXX-XX-XXXX. 
Gross,  Larry  R.,  XXX-XX-XXXX. 
Grosvenor,  Wlllard,  XXX-XX-XXXX. 
Grove,  Norman  J.,  XXX-XX-XXXX. 
Groves,  Lynn  W.,  XXX-XX-XXXX. 
Gruhn,  Jeremy  J.,  XXX-XX-XXXX. 
Gruno,  Charles  D.,  XXX-XX-XXXX. 
Gruver,  Barry  D.,  XXX-XX-XXXX. 
Grybko,  Richard  J.,  XXX-XX-XXXX. 
Guarracino,  Charles  P.,  XXX-XX-XXXX. 
Guenther,  Hart  J.,  XXX-XX-XXXX. 
Guenther,  Michael  A.,  XXX-XX-XXXX. 
Gullmartin,  John  P.,  Jr.,  XXX-XX-XXXX. 
Gullick,  Francis  M.,  XXX-XX-XXXX. 
Gullo,  Vincent  J.,  Jr.,  XXX-XX-XXXX. 
Gura,  John  T.,  XXX-XX-XXXX. 
Guthridge,  Robert  B.,  XXX-XX-XXXX. 
Guy.  Alden  R.,  XXX-XX-XXXX. 
Guyse,  Barry  D.,  XXX-XX-XXXX. 
Gyauch,  Michael  P.,   XXX-XX-XXXX. 
Haag,  Raymond  C,  XXX-XX-XXXX. 
Haba,  Gerald  E.,  XXX-XX-XXXX. 
Habblltz.  Clifford  L.,  Jr.,  XXX-XX-XXXX. 
Habiger,  Eugene  E.,  XXX-XX-XXXX. 
Hackard,  Charles  N.,  XXX-XX-XXXX. 
Haga,  John  M.,  XXX-XX-XXXX. 
Hagan,  Dewey  E.,  XXX-XX-XXXX. 
Hagberg,  Russell  C,  024-30-«811. 
Hagen,  Gary  E.,  XXX-XX-XXXX. 
Haggerty,  James  A.,  XXX-XX-XXXX. 
Halber,  Alexander  J.,  XXX-XX-XXXX. 
Halberstadt,  Fred  M.,  XXX-XX-XXXX. 
Haider,  Ronald  V.,  XXX-XX-XXXX. 
Hale,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Hall,  Lanny  W.,  XXX-XX-XXXX. 
Halligan,  Raymond  J.,  XXX-XX-XXXX. 
Hallock,  David  B..  XXX-XX-XXXX. 
Hallsworth,  Frederick  P..  XXX-XX-XXXX. 
Halpaln.  William  L..  XXX-XX-XXXX. 
Hamada.  Richard  K..  XXX-XX-XXXX. 
Hamby.  Frank  J..  XXX-XX-XXXX. 
Hamilton.  Donald  W..  XXX-XX-XXXX. 
Hamilton.  Edward  E.,  XXX-XX-XXXX. 
HamUton,  John  G.,  XXX-XX-XXXX. 
Hanby,  James  W.,  XXX-XX-XXXX. 
Handley,  Charles,  XXX-XX-XXXX. 
Handley,  Edwin  D.,  Jr.,  XXX-XX-XXXX. 
Handsel,  Roy  M.,  XXX-XX-XXXX. 
Hanlin.  Thomas  G.  II.  XXX-XX-XXXX. 
Hanna.  DennU  W..  XXX-XX-XXXX. 
Hanna,  Mark  A.,  XXX-XX-XXXX. 


Hanner,  Larry  P.,  XXX-XX-XXXX. 
Hansen,  Orrel  T.,  XXX-XX-XXXX. 
Hanus,  Robert  G.,  XXX-XX-XXXX. 
Hanus,  RusseU  A.,  XXX-XX-XXXX. 
Hard.  Donald  O..  XXX-XX-XXXX. 
Harden,  James  E.,  XXX-XX-XXXX. 
Hardy,  Dale  V.,  XXX-XX-XXXX. 
Harger.  Bruce  S..  XXX-XX-XXXX. 
Harris,  Rufus  D..  XXX-XX-XXXX. 
Harrison,  Billy  M.,  XXX-XX-XXXX. 
Harrison,  William  C,  XXX-XX-XXXX. 
Harroff,  Merlin  J.,  XXX-XX-XXXX. 
Hart.  Charles  G.,  XXX-XX-XXXX. 
Hart,  Don  P.,  XXX-XX-XXXX. 
Hart,  Donald  H.,  XXX-XX-XXXX. 
Hart,  Thomas  T.  in,  XXX-XX-XXXX. 
Hartman,  John  E.,  555  48  4866. 
Hartsell,  Monte  W.,  XXX-XX-XXXX. 
Hartwlg,  Ronald  C,  XXX-XX-XXXX. 
Harwlck,  Alexander  H.  C,  XXX-XX-XXXX. 
Hastings,  Charlie  W.,  XXX-XX-XXXX. 
Hathaway,  David  J.,  XXX-XX-XXXX. 
Hauser,  Jack  C,  XXX-XX-XXXX. 
Hauth,  Floyd  P.,  XXX-XX-XXXX. 
Havranek.  Richard  J.,  XXX-XX-XXXX. 
Hayashl,  Melvin.  XXX-XX-XXXX. 
Hayden.  Albert  H..  Jr.,  XXX-XX-XXXX. 
Haynle,  Donald  O.,  XXX-XX-XXXX. 
Hayslett.  Hllbert  H..  Jr..  XXX-XX-XXXX. 
Heacox.  Donald  J.,  XXX-XX-XXXX. 
Head.  James  W.,  XXX-XX-XXXX. 
Healy,  Raymond  G.,  XXX-XX-XXXX. 
Healy,  Raymond  V.,  XXX-XX-XXXX. 
Heath,  William  P.,  XXX-XX-XXXX. 
Hebert,  Francis  J..  XXX-XX-XXXX. 
Hebrank,  Andrew  N.,  XXX-XX-XXXX. 
Heerbrandt,  Anthony  C..  XXX-XX-XXXX. 
Heflebower,  Charles  R.,  XXX-XX-XXXX. 
Helmerlch,  Denis  A.,  XXX-XX-XXXX. 
Hemmlnger,  David  W.,  XXX-XX-XXXX. 
Henderson,  Earl  J.,  XXX-XX-XXXX. 
Henderson,  Eldon  D.,  XXX-XX-XXXX. 
Henderson,  Lael  W.,  XXX-XX-XXXX. 
Henderson,  Richard  E.,  XXX-XX-XXXX. 
Hendrlx,  William  H.,  XXX-XX-XXXX. 
Hengel,  Raymond  J.,  XXX-XX-XXXX. 
Henn,  Charles  L.,  XXX-XX-XXXX. 
Hennessy,  David  A.,  XXX-XX-XXXX. 
Henscheld,  Robert  H..  XXX-XX-XXXX. 
Herbert,  Neville  C,  XXX-XX-XXXX. 
Herrlck,  William  C,  XXX-XX-XXXX. 
Herring.  Kenneth  D.,  XXX-XX-XXXX. 
Herrlngton,  David  J.,  XXX-XX-XXXX. 
Hertzog,  Randolph  B.  E..  XXX-XX-XXXX. 
Heuschkel.  Austin  L.,  XXX-XX-XXXX. 
Hewitt,  Harry  R.,  XXX-XX-XXXX. 
Hickman.  David  M..  XXX-XX-XXXX. 
Hickman.  Roger  A..  XXX-XX-XXXX. 
Hidden.  James  O..  XXX-XX-XXXX. 
Higble,  Richard  M.,  XXX-XX-XXXX. 
Hlgglns,  Erma  J.,  XXX-XX-XXXX. 
High,  John  T.,  HI,  XXX-XX-XXXX. 
Hlgnett,  Gary  E.,  XXX-XX-XXXX. 
Hill,  Charles  T.,  XXX-XX-XXXX. 
Hill,  Franklin  G.,  XXX-XX-XXXX. 
Hill.  Gayle  W.,  XXX-XX-XXXX. 
Hiniard.  Donald  L.,  XXX-XX-XXXX. 
HllUard,  George,  HI,  XXX-XX-XXXX. 
Hlnes,  Edward  E.,  XXX-XX-XXXX. 
Hlnes,  Joseph  V.,  XXX-XX-XXXX. 
Hlnkle.  James  M.,  462-.'>6-4139. 
Hlrd,  William  G.,  XXX-XX-XXXX. 
Hlrschman,  Larry  O..  XXX-XX-XXXX. 
Hisel.  Robert  J..  XXX-XX-XXXX. 
Hockert.  Charles  W.,  XXX-XX-XXXX. 
Hodges,  Joe  W.,  XXX-XX-XXXX. 
Hodgklnson.  Richard  L..  XXX-XX-XXXX. 
Hoff.  Gerald  F.,  XXX-XX-XXXX. 
Hoffman,  John  A.,  XXX-XX-XXXX. 
Hoffman,  Peter  V.,  XXX-XX-XXXX. 
Hogg,  Thomas  G.,  XXX-XX-XXXX. 
Hohl,  Wlnton  C,  XXX-XX-XXXX. 
Hohman,  Thomas  A.,  XXX-XX-XXXX. 
Holcomb,  Robert  G.,  XXX-XX-XXXX. 
Holden,  Charles  H.,  XXX-XX-XXXX. 
Holden,  Raymond  D.,  XXX-XX-XXXX. 
Holder,  William  W.,  XXX-XX-XXXX. 
Holley,  James  R.,  XXX-XX-XXXX. 
Hollobaugh,  Gordon  P.,  XXX-XX-XXXX 
Holt,  David  B.,  XXX-XX-XXXX. 
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Chastaln.  Calvin  H.,  XXX-XX-XXXX. 
Cbasteen,  Calvin  L.,  XXX-XX-XXXX. 
Cbavanne,  WUllam  O.,  XXX-XX-XXXX. 
Cheatham,  Walter  H.,  Jr.,  XXX-XX-XXXX. 
Cherone,  Martin  E.,  XXX-XX-XXXX. 
Chittenden,  Robert  D.,  XXX-XX-XXXX. 
Chrlstensen,  John  L.,  XXX-XX-XXXX. 
Chrlstoffersen,  NeU  J.,  XXX-XX-XXXX. 
Chronlster,  Vernon  L.,  XXX-XX-XXXX 
Church,  James  B.,  Jr.,  XXX-XX-XXXX. 
Churchill,  Howard  A.,  XXX-XX-XXXX. 
Claassen,  Elnathan  L.,  XXX-XX-XXXX. 
Clare,  Eugene  J.,  XXX-XX-XXXX. 
Clark,  Charles  A.  B.,  044-28-27SS. 
Clark,  David  E.,  XXX-XX-XXXX. 
Clark,  John  O.,  XXX-XX-XXXX. 
Clark,  Walter  L..  XXX-XX-XXXX. 
Clary,  John  J.,  HI,  XXX-XX-XXXX. 
Clawson,  Lynn,  XXX-XX-XXXX. 
Clement,  Bryan  B.,  XXX-XX-XXXX. 
Clements,  PhUlp  W.,  XXX-XX-XXXX. 
Cllne,  Vinton  J.,  XXX-XX-XXXX. 
Clopton,  Wilbur  R.,  XXX-XX-XXXX. 
Coble,  Don  C,  XXX-XX-XXXX. 
Cockrum,  Donald  J.,  XXX-XX-XXXX. 
Coe,  Peter  S.,  XXX-XX-XXXX. 
Coen,  James  K.,  Jr.,  XXX-XX-XXXX. 
Coffey,  Francis  J.,  XXX-XX-XXXX.  , 
Cole,  Oeorge  P.,  Jr.,  XXX-XX-XXXX. 
Collier,  RuasellL.,  XXX-XX-XXXX. 
ColUgan,  John  J.,  XXX-XX-XXXX. 
Collins,  Thomas  W.,  XXX-XX-XXXX. 
Collins,  William  E.,  XXX-XX-XXXX. 
Comfort,  Gary  C,  XXX-XX-XXXX. 
ConlgUo,  Joseph  O.,  XXX-XX-XXXX. 
ConkUn,  Norrls  L.,  XXX-XX-XXXX. 
Conley.  John  L.,  XXX-XX-XXXX. 
Connelly,  Peter  J.,  XXX-XX-XXXX. 
Conner,  William  B.,  XXX-XX-XXXX. 
Connerat,  Edwin  B.,  Jr..  XXX-XX-XXXX. 
Connolly,  James  M.,  XXX-XX-XXXX. 
Connolly,  Robert  J.,  XXX-XX-XXXX. 
Cook,  Daryle  D.,  XXX-XX-XXXX. 
Cooper,  Charles  R.,  XXX-XX-XXXX. 
Cooper,  Horace  J.,  XXX-XX-XXXX. 
Cooper,  William  T..  XXX-XX-XXXX. 
Cope,  William  L.,  XXX-XX-XXXX. 
Copeland,  John  M.,  XXX-XX-XXXX. 
Corbalis.  Fred  F.,  Jr.,  XXX-XX-XXXX. 
Cordon.  Shelby  N.,  XXX-XX-XXXX. 
Coronado,  Oil,  Jr.,  XXX-XX-XXXX. 
Corr,  James  P.,  XXX-XX-XXXX. 
Correll,  John  T.,  XXX-XX-XXXX. 
Corrlgan,  James  W.,  XXX-XX-XXXX. 
Corrigan,  Terence  P..  XXX-XX-XXXX. 
Corsi,  James  A.,  XXX-XX-XXXX. 
Costa.  Nicholas  P.,  Jr.,  XXX-XX-XXXX. 
Costanzo,  Lawrence  O.,  XXX-XX-XXXX. 
Cougill,  Roscoe  M.,  XXX-XX-XXXX. 
Courrler,  Ernest  A..  Jr..  XXX-XX-XXXX. 
Cox.  Michael  D.,  XXX-XX-XXXX. 
Craig,  James  R.,  Jr.,  XXX-XX-XXXX. 
Crake.  Roger  L.,  XXX-XX-XXXX. 
Crawford,  Jessie  K.,  XXX-XX-XXXX. 
Crawford,  Roger  A.,  XXX-XX-XXXX. 
Crawshaw,  Wharton  R.,  XXX-XX-XXXX. 
Cromer,  Alvls  V.,  Jr.,  XXX-XX-XXXX. 
Cromwell.  Kenneth  E.,  XXX-XX-XXXX. 
Cronan,  William  C,  XXX-XX-XXXX. 
Crooch,  Dorven  K.,  XXX-XX-XXXX. 
Crook,  Gordon  R.,  XXX-XX-XXXX. 
Crooks,  ThadU  W.,  XXX-XX-XXXX. 
Crooks,  Thomas  L.,  Jr.,  XXX-XX-XXXX. 
Crouter,  John  E.,  XXX-XX-XXXX. 
Crowder,  Philip  R.,  XXX-XX-XXXX. 
Crozler,  Joseph  A.,  Jr.  XXX-XX-XXXX. 
Cruger,  Sterling  R.,  XXX-XX-XXXX. 
Crump,  Herschel  W.,  XXX-XX-XXXX. 
Cummings,  Melvyn  D,.  XXX-XX-XXXX. 
Cundey.  William  R.,  XXX-XX-XXXX. 
Cunniff,  Robert  E.,  XXX-XX-XXXX. 
Currin,  David  D.,  XXX-XX-XXXX. 
Curtin,  Oary  L.,  XXX-XX-XXXX. 
CurtU,  John  R.,  XXX-XX-XXXX. 
CurtU,  Justin  A..  XXX-XX-XXXX. 
Curtis.  Lewis  E..  m,  XXX-XX-XXXX. 
Cutter,  Earl  W.,  Jr.,  XXX-XX-XXXX. 
Cwynar,  Richard  W.,  XXX-XX-XXXX. 
Dmlsher.  Philip  E..  XXX-XX-XXXX. 
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Dale,  Charles  L.,  XXX-XX-XXXX. 
Dallenbach,  Donald  D.,  XXX-XX-XXXX. 
Dalton,  Ronnie  D.,  XXX-XX-XXXX. 
Daly.  Thomas  J.,  XXX-XX-XXXX. 
Damm,  Donald  B.,  XXX-XX-XXXX. 
Daniel,  Robert  P.,  XXX-XX-XXXX. 
Dash,  Ernie  R.,  XXX-XX-XXXX. 
Daugherty,  James  R.,  XXX-XX-XXXX. 
Daugherty,  Jerry  W.,  XXX-XX-XXXX. 
Davisel,  Dennis  H.,  XXX-XX-XXXX. 
Davenport,  Cecil  O.,  XXX-XX-XXXX. 
Davenport,  Jesse  P.  ni,  XXX-XX-XXXX. 
Davidson,  Ronald  L.,  XXX-XX-XXXX. 
Davis.  Allan  S.,  XXX-XX-XXXX. 
Davis,  Chovine  R.  m,  XXX-XX-XXXX. 
Davis  Darol  D.,  XXX-XX-XXXX. 
Davis,    John    W.    Ill,    XXX-XX-XXXX. 
Davis,  Paul  R.,  XXX-XX-XXXX. 
Davisson,  Dean  C,  XXX-XX-XXXX. 
Day,  Allen  R.,  XXX-XX-XXXX. 
Dayton,  Hugh  K.  Jr.,  XXX-XX-XXXX. 
Deames,  Billy  E.,  XXX-XX-XXXX. 
Dean,  Wayne  S.,  XXX-XX-XXXX. 
DeClerck,  Robert  P.,  XXX-XX-XXXX. 
DeCosmo,  Ronald  L.,  XXX-XX-XXXX. 
DeOroot,  Frederick  J.,  XXX-XX-XXXX. 
Delnhammer,  Richard  A.,  XXX-XX-XXXX. 
DeLaney,  James  H.,  XXX-XX-XXXX. 
DeLaney,  James  T.,  XXX-XX-XXXX. 
Delgado,  Jose  A.,  XXX-XX-XXXX. 
Dellangela.  Silvio  a.,  XXX-XX-XXXX. 
DeMarsh,  Roger  L.,  XXX-XX-XXXX. 
DeMartino,  Francis  A.,  XXX-XX-XXXX. 
Dennis,  Leslie  E.,  Jr.,  XXX-XX-XXXX. 
Denton,  Frank  R.,  Jr.,  XXX-XX-XXXX. 
Dentremont,  James  A.,  XXX-XX-XXXX 
DePrlest,  Charles  D.,  XXX-XX-XXXX. 
Derby,  Roger  C,  XXX-XX-XXXX. 
Desiderio,  John  R.,  Jr.,  XXX-XX-XXXX. 
Devaney,  James  E.,  XXX-XX-XXXX. 
Devlne,  Bernard  O.,  XXX-XX-XXXX. 
Devine,  Thomas  J.,  XXX-XX-XXXX. 
Diamond,  Thomas  E.,  XXX-XX-XXXX. 
Dickson,  Allan  M.,  XXX-XX-XXXX. 
Dierlam,  Mark  J.  in,  XXX-XX-XXXX. 
Dietrich,  Frederick  L.,  XXX-XX-XXXX. 
DiHenbeck.  Richard  C,  XXX-XX-XXXX. 
Dlllinger,  Jay  A.,  XXX-XX-XXXX. 
Dillon,  Francis  R.,  XXX-XX-XXXX. 
Dlnley,  James  E.  n,  XXX-XX-XXXX. 
Dinning,  Otis  O.,  Jr.,XXX-XX-XXXX. 
Dishman,  Benton  G.,  Jr.,  XXX-XX-XXXX. 
Dixon,  Darryl  D..  XXX-XX-XXXX. 
Dixon,  George  R..  XXX-XX-XXXX. 
Dlugos,  William  T.,  XXX-XX-XXXX. 
Doan,  Lawrence  R.,  XXX-XX-XXXX. 
Dobias,  Leonard  J.,  XXX-XX-XXXX. 
Doblas,  Otto  C,  XXX-XX-XXXX. 
Dobrzelecki,  Arthur  J.,  XXX-XX-XXXX. 
Dodd.    Albert,   8.   HI,   XXX-XX-XXXX. 
Dokken.  Paul  O.,  XXX-XX-XXXX. 
Dombrowski,  Robert  P.,  XXX-XX-XXXX. 
Donald,   Robert  K.,   XXX-XX-XXXX. 
Doneen,   DennU  D.,   XXX-XX-XXXX. 
Donnelly,  Richard,  Jr.,  XXX-XX-XXXX. 
Donoghue,  David  E.,  XXX-XX-XXXX. 
Donovan,  Daniel  J.,  n,  XXX-XX-XXXX. 
Doran,  William  D.,  XXX-XX-XXXX. 
Dorman,  Ralph  T.,  XXX-XX-XXXX. 
Dorr,  John  K.,  XXX-XX-XXXX. 
Dorris,  John  W..  XXX-XX-XXXX. 
Dorsey,  Clark  B.,  XXX-XX-XXXX. 
Dotson.  Patrick  S.,  Jr..  XXX-XX-XXXX. 
Doty.    Mickey   D.,    XXX-XX-XXXX. 
Doublier,  Rene  M..  XXX-XX-XXXX. 
Douglass.  John  D.,  XXX-XX-XXXX. 
Douglass.  William  M.,  XXX-XX-XXXX. 
Dowd.  Donner  A.,  Jr..  XXX-XX-XXXX. 
Doyle,  Edward  T.,  XXX-XX-XXXX. 
Drake.   Oeorge   W.,   Jr.,   XXX-XX-XXXX. 
Drew,  Vernon  O..  Jr..  XXX-XX-XXXX. 
Drlggers  Milton  V..  XXX-XX-XXXX. 
Druyun.  William  8.,  XXX-XX-XXXX. 
DuboU,  Robert  L.,  XXX-XX-XXXX. 
Dulgon,  Theodore  M.,  Jr..  XXX-XX-XXXX. 
Dulevltz,  Alexander  R.,  XXX-XX-XXXX. 
Dumas,   Charles   J.,   XXX-XX-XXXX. 
Dunbar,  William  F..  XXX-XX-XXXX. 
Dunlap.  Richard  M.,  XXX-XX-XXXX. 
Dunn,  Bruce  E.,  XXX-XX-XXXX. 


Dunne,  Edward  J..  Jr.,  498  44  4469. 
Dunne,  William  E.,  XXX-XX-XXXX. 
Durrett,  John  C,  XXX-XX-XXXX. 
Dursteler,   Larry  R.,   XXX-XX-XXXX. 
Dvorak,  James  E.,  XXX-XX-XXXX. 
Dwyer,   Denis  J.,  XXX-XX-XXXX. 
Dwyer,  Paul  G.,  XXX-XX-XXXX. 
Dzlalo,  Walter  F.,  XXX-XX-XXXX. 
Eads,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Earlewlne,  Robert  E.,  Jr.,  XXX-XX-XXXX. 
Earnshaw  Brue  B.,  XXX-XX-XXXX. 
Easter,  John  R.,  XXX-XX-XXXX. 
Eberle,  George  R.,  HI,  XXX-XX-XXXX. 
Echelberger,    Arthur   D.,   XXX-XX-XXXX. 
Eckel,  Dean  L.,  XXX-XX-XXXX. 
Eckhart,   Thomas   K.,   XXX-XX-XXXX. 
Eckles,  Danny  L.,  XXX-XX-XXXX. 
Edens,    Robert   H.,   242-501-1129. 
Edgar.    John    D.,    XXX-XX-XXXX. 
Edrlngton,   Paul  K.,  XXX-XX-XXXX. 
Edwards,  Jerry  M.,  XXX-XX-XXXX. 
Edwards,  John  R.  XXX-XX-XXXX. 
Edwards,  Melvin  P.,  XXX-XX-XXXX. 
Ehly,  Clarence  B.,  XXX-XX-XXXX. 
Elckmann,  Kenneth  E.,  XXX-XX-XXXX. 
Ellers,  Dennis  L.,  XXX-XX-XXXX. 
Eisenach,  Clifford  W.,  XXX-XX-XXXX. 
Elslnger,  Jerry  B.,  XXX-XX-XXXX. 
Elden,  Donald  G.,  XXX-XX-XXXX. 
Elder,  Paul  W.,  XXX-XX-XXXX. 
Ellenburg,  Kenn  R.,  XXX-XX-XXXX. 
Elliott,  Harvey  R.,  XXX-XX-XXXX. 
Ellis,  Jeffrey  T.,  XXX-XX-XXXX. 
Ellis,  Noel  G.,  Jr.,  XXX-XX-XXXX. 
Ellis,  Roland  D..  XXX-XX-XXXX. 
Ellis,  Stephen  H.,  XXX-XX-XXXX. 
Elmer,  James  L..  XXX-XX-XXXX. 
Elrod,  Robert  T.,  XXX-XX-XXXX. 
Emodl,  George  P.  P.,  XXX-XX-XXXX. 
Enloe,  John  D..  XXX-XX-XXXX. 
Ennes,  Richard  C,  XXX-XX-XXXX. 
Ennett,  Alfred,  XXX-XX-XXXX. 
Epperson,  Jon  O.,  XXX-XX-XXXX. 
Eppig,  Carl  C,  XXX-XX-XXXX. 
Epstein,  Howard  M..  XXX-XX-XXXX. 
Erickson,  Verne  E.,  XXX-XX-XXXX. 
Ernst.  Larry  M.,  XXX-XX-XXXX. 
Erts,  Thomas  F.,  XXX-XX-XXXX. 
Etheredge,  James  M.,  XXX-XX-XXXX. 
Evans,  Gerald  D.,  XXX-XX-XXXX. 
Evans,  Stephen  H.,  XXX-XX-XXXX. 
Evatt,  James  W.,  XXX-XX-XXXX. 
Everhart,  Richard  V.,  XXX-XX-XXXX. 
Evers,  William  A..  XXX-XX-XXXX. 
Ewlng,  Bruce  W.,  Jr.,  XXX-XX-XXXX. 
Ezzell,  Jack  L.,  Jr.,  XXX-XX-XXXX. 
Fabian.  Felix  M.,  Jr.,  XXX-XX-XXXX. 
Palrchlld,  Edward  A.,  XXX-XX-XXXX. 
Falson,  Lawrence  E.,  XXX-XX-XXXX. 
Palbo.  Francis  E.,  XXX-XX-XXXX. 
Faloon.  Robert  L.,  XXX-XX-XXXX. 
Farmer,  James  L.,  XXX-XX-XXXX. 
Parnham,  Duane  W.,  XXX-XX-XXXX. 
Fatheree,  Thomas  H.,  Jr.,  XXX-XX-XXXX. 
Faulkner,  Jack  C,  XXX-XX-XXXX. 
Faulkner.  James  R..  XXX-XX-XXXX. 
Faust,  William  M..  XXX-XX-XXXX. 
Peenan,  Arthur  L.,  Ill,  XXX-XX-XXXX. 
Feldman,  Perry  R.,  XXX-XX-XXXX. 
Felts.  Robert  L..  XXX-XX-XXXX. 
Per,  John,  XXX-XX-XXXX. 
Ferguson,  Gordon  8.,  XXX-XX-XXXX. 
Perm,  Rodney  E.,  XXX-XX-XXXX. 
Ferrari,  Charles  J..  XXX-XX-XXXX. 
Perrell.  Oscar  L..  XXX-XX-XXXX. 
Fett,  Frederick  J.,  XXX-XX-XXXX. 
Fetter,  Jerry  A.,  XXX-XX-XXXX. 
Ficlnus.  Robert  F..  XXX-XX-XXXX. 
Fields,  Walter  C,  Jr.,  XXX-XX-XXXX. 
Flgglns.  Jerry  M.,  XXX-XX-XXXX. 
Fllklns,  Darren  L.,  XXX-XX-XXXX. 
Plnan,  John  L.,  XXX-XX-XXXX. 
Flnkbiner.  Ronald  R.,  XXX-XX-XXXX. 
Flnkle,  Gary  D..  XXX-XX-XXXX. 
Flnley,  Theodore  R.,  XXX-XX-XXXX. 
Florino,  Thomas  D.,  Jr.,  XXX-XX-XXXX. 
Fischer,  John  R.,  XXX-XX-XXXX. 
Fischer,  Joseph  W.,  XXX-XX-XXXX. 
Fish,  James  H.,  XXX-XX-XXXX. 
Fisher.  Darell  R.,  XXX-XX-XXXX. 
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Fisher,  John  C,  XXX-XX-XXXX. 
Flster,  Bruce  L.,  XXX-XX-XXXX. 
Fitch,  Lee  N.,  XXX-XX-XXXX. 
Fitzgerald,  James  D.,  XXX-XX-XXXX. 
Flxsen,  Lowell  D.,  XXX-XX-XXXX. 
Flaherty.  Martin  J.,  Jr.,  XXX-XX-XXXX. 
Flake,  Mark  C,  IV.  XXX-XX-XXXX. 
Flasch,  James  O.,  XXX-XX-XXXX. 
Flechtner.  Robert  H..  XXX-XX-XXXX. 
Flegal,  Robert  R.,  XXX-XX-XXXX. 
Fleming,  Kenneth  H.,  XXX-XX-XXXX. 
Fletcher,  Orvll  W.,  XXX-XX-XXXX. 
Flood,  William  G.  B.,  XXX-XX-XXXX. 
Flowers,  Robert  E.,  XXX-XX-XXXX. 
Foley,  David  D.,  XXX-XX-XXXX. 
Foley,  Norman  R.,  XXX-XX-XXXX. 
Ford,  David  E.,  XXX-XX-XXXX. 
Ford,  George  E.,  XXX-XX-XXXX. 
Ford,  Jesse  J.,  Jr.,  XXX-XX-XXXX. 
Poringer,  Harold  P.,  XXX-XX-XXXX. 
Forrest,  Gary  P.,  H,  XXX-XX-XXXX. 
Foster,  Theodore  P.,  Jr.,  XXX-XX-XXXX. 
Fowl,  Gregory  A.,  XXX-XX-XXXX. 
Fowler,  Charles  W.,  XXX-XX-XXXX. 
Fowler,  Richard  B.,  H,  XXX-XX-XXXX. 
Pox,  Gordon  W.,  XXX-XX-XXXX. 
Pox,  John  D.,  XXX-XX-XXXX. 
Francis,  John  J.,  Jr.,  XXX-XX-XXXX. 
Franklin,  Charles  E.,  XXX-XX-XXXX. 
Frassato,  Richard  L.,  XXX-XX-XXXX. 
Prazler,  Herbert  G.,  XXX-XX-XXXX. 
Fredette,  John  E.,  XXX-XX-XXXX. 
Freeman,  William  E.,  XXX-XX-XXXX. 
French,  Raymond  L.,  XXX-XX-XXXX. 
French,  Teddy  B.,  XXX-XX-XXXX. 
Prese,  Gerald  W.,  XXX-XX-XXXX. 
Freshcorn,  Frederick  L.,  Jr.,  XXX-XX-XXXX. 
Prltschle,  Robert  A.,  XXX-XX-XXXX. 
Frltze,  Lee  V..  XXX-XX-XXXX. 
Prltzel,  Roger  N.,  XXX-XX-XXXX. 
Frost,  Stanfleld,  Jr.,  XXX-XX-XXXX. 
Prutchey,  David  W..  XXX-XX-XXXX. 
Fujlnaga,  Edwin  M.,  XXX-XX-XXXX. 
Fuqua,  WlUlam  L.,  XXX-XX-XXXX. 
Furtak,  Ronald  E.,  XXX-XX-XXXX. 
Puruflho,  Marvin  T.,  XXX-XX-XXXX. 
Oabel.  James  A.,  XXX-XX-XXXX. 
Gadd,  Richard  B.,  XXX-XX-XXXX. 
Gaffney.  John  E.,  XXX-XX-XXXX. 
Gainer.  Jere  A..  XXX-XX-XXXX. 
Galbraith,  Russell  D.,  XXX-XX-XXXX. 
Galindo,  Raymond,  XXX-XX-XXXX. 
Gallagher,  John  A..  XXX-XX-XXXX. 
Gallegos,  Stevan  R.,  XXX-XX-XXXX.      • 
Oallo,  Robert  E.,  XXX-XX-XXXX. 
Gallonl,  Joseph  V.,  XXX-XX-XXXX. 
Gallop,  Jon  L.,  XXX-XX-XXXX. 
Galluzzl,  James  R.,  XXX-XX-XXXX. 
Oalyen,  James  M..  XXX-XX-XXXX. 
Gonong,  Gary  P.,  XXX-XX-XXXX. 
Gardner,  Phillip  D.,  XXX-XX-XXXX. 
Oasklll,  Brian  E.,  XXX-XX-XXXX. 
Gassman,  Thomas  E.,  XXX-XX-XXXX. 
Gates,  William  J.,  XXX-XX-XXXX. 
Oatewood  Robert  M.,  XXX-XX-XXXX. 
Gazzerro,  WUllam  J.,  XXX-XX-XXXX. 
Geiser,  Anthony  P.,  XXX-XX-XXXX. 
Qeldbach,  Arthur  R.,  XXX-XX-XXXX. 
Genovese,  Donald  O..  XXX-XX-XXXX. 
George.  Paul  L..  XXX-XX-XXXX. 
Qeraghty,  Kevin.  XXX-XX-XXXX. 
Gerkln,  Frederick  E..  Jr.,  XXX-XX-XXXX. 
Olbbs,  Richard  L.,  XXX-XX-XXXX. 
Gibbs.  Thomas  A.,  XXX-XX-XXXX. 
Gilbert.  Shirley  L.,  XXX-XX-XXXX. 
Gilbert,  Thomas  M.,  XXX-XX-XXXX. 
Gilchrist.  Dennis  D.,  XXX-XX-XXXX. 
Giles.  Roger  T..  XXX-XX-XXXX. 
Ollg.  John  F..  XXX-XX-XXXX. 
Olllls.  Charles  P..  XXX-XX-XXXX. 
GUmore.  William  H..  Jr..  XXX-XX-XXXX. 
Glsh.  Donald  L..  XXX-XX-XXXX. 
Gittleman.  Arnold  J..  XXX-XX-XXXX. 
Glvens,  Clarence  B..  XXX-XX-XXXX. 
Gleason,  Edwin  M.,  XXX-XX-XXXX. 
Gleason,  Kemper  J.,  XXX-XX-XXXX. 
Olowatski,  Edvirard  A.,  XXX-XX-XXXX. 
Gnladek,  Edward  J.,  XXX-XX-XXXX. 
Gobrecht,  Charles  H.  Ill,  XXX-XX-XXXX. 
Godowski,  John  L.,  XXX-XX-XXXX. 


Goeble.  Harold  E.,  Jr.,  XXX-XX-XXXX. 
Goerlng,  Robert  G.,  XXX-XX-XXXX. 
Goethert,  Wolfhart  B., XXX-XX-XXXX. 
Goggins,  James  W.,  XXX-XX-XXXX. 
Gold.  Bruce  J..  XXX-XX-XXXX. 
Golden.  James  B.,  Jr.,  XXX-XX-XXXX. 
Golden,  Norman  G.,  XXX-XX-XXXX. 
Goldman,  Paul  T.,  Jr.,  XXX-XX-XXXX. 
Golemls,  Denis,  XXX-XX-XXXX. 
Gonzales,  Jose  R.,  XXX-XX-XXXX. 
Goode.  Carroll  G..  XXX-XX-XXXX. 
Goode.  Thomas  N.,  XXX-XX-XXXX. 
Goodhue.  Bruce  S..  XXX-XX-XXXX. 
Goodwin,  John  E.,  XXX-XX-XXXX. 
Gordlnler,  Peter  A.,  XXX-XX-XXXX. 
Gordon,  Massalena,  M.,  XXX-XX-XXXX. 
Goss,  William  K.,  XXX-XX-XXXX. 
Graef,  Claus  D.,  XXX-XX-XXXX. 
Graetzel,  Robert  L.,  XXX-XX-XXXX. 
Graffagnlno,  Olaff  D.,  XXX-XX-XXXX. 
Graham,  Alex  L.,  XXX-XX-XXXX. 
Graham,  Carl  G.,  XXX-XX-XXXX. 
Grant,  James  F.,  XXX-XX-XXXX. 
Grant.  Jerry  A.,  XXX-XX-XXXX. 
GrayblU,  Thomas  S.,  XXX-XX-XXXX. 
Green,  Edgar  A.,  Jr.,  XXX-XX-XXXX. 
Green,  Glenn  E.,  XXX-XX-XXXX. 
Green,  Robert  D.,  XXX-XX-XXXX. 
Greene,  Albert  R.,  Jr.,  XXX-XX-XXXX. 
Greene,  Jack  D.,  XXX-XX-XXXX. 
Greenlaw,  Peter  G.,  XXX-XX-XXXX. 
Greenway,  Vance  E.,  Jr.,  XXX-XX-XXXX. 
Greenwell,  Jerome  E.,  XXX-XX-XXXX. 
Gregg,  Billy  E.,  XXX-XX-XXXX. 
Gregg,  Hugh  D.,  XXX-XX-XXXX. 
Greves,  John  H.,  XXX-XX-XXXX. 
Griffin,  Eugene  M.,  XXX-XX-XXXX. 
Griffith,  John  G.,  Jr.,  XXX-XX-XXXX. 
Griffith,  Rodney  8.,  XXX-XX-XXXX. 
Grimm,  Richard  W.,  XXX-XX-XXXX. 
Gross,  Larry  R.,  XXX-XX-XXXX. 
Grosvenor,  Wlllard,  XXX-XX-XXXX. 
Grove,  Norman  J.,  XXX-XX-XXXX. 
Groves,  Lynn  W.,  XXX-XX-XXXX. 
Gruhn,  Jeremy  J.,  XXX-XX-XXXX. 
Gruno,  Charles  D.,  XXX-XX-XXXX. 
Gruver,  Barry  D.,  XXX-XX-XXXX. 
Grybko,  Richard  J.,  XXX-XX-XXXX. 
Guarracino,  Charles  P.,  XXX-XX-XXXX. 
Guenther,  Hart  J.,  XXX-XX-XXXX. 
Guenther,  Michael  A.,  XXX-XX-XXXX. 
Gullmartin,  John  P.,  Jr.,  XXX-XX-XXXX. 
Gullick,  Francis  M.,  XXX-XX-XXXX. 
Gullo,  Vincent  J.,  Jr.,  XXX-XX-XXXX. 
Gura,  John  T.,  XXX-XX-XXXX. 
Guthridge,  Robert  B.,  XXX-XX-XXXX. 
Guy.  Alden  R.,  XXX-XX-XXXX. 
Guyse,  Barry  D.,  XXX-XX-XXXX. 
Gyauch,  Michael  P.,   XXX-XX-XXXX. 
Haag,  Raymond  C,  XXX-XX-XXXX. 
Haba,  Gerald  E.,  XXX-XX-XXXX. 
Habblltz.  Clifford  L.,  Jr.,  XXX-XX-XXXX. 
Habiger,  Eugene  E.,  XXX-XX-XXXX. 
Hackard,  Charles  N.,  XXX-XX-XXXX. 
Haga,  John  M.,  XXX-XX-XXXX. 
Hagan,  Dewey  E.,  XXX-XX-XXXX. 
Hagberg,  Russell  C,  024-30-«811. 
Hagen,  Gary  E.,  XXX-XX-XXXX. 
Haggerty,  James  A.,  XXX-XX-XXXX. 
Halber,  Alexander  J.,  XXX-XX-XXXX. 
Halberstadt,  Fred  M.,  XXX-XX-XXXX. 
Haider,  Ronald  V.,  XXX-XX-XXXX. 
Hale,  Charles  E.,  Jr.,  XXX-XX-XXXX. 
Hall,  Lanny  W.,  XXX-XX-XXXX. 
Halligan,  Raymond  J.,  XXX-XX-XXXX. 
Hallock,  David  B..  XXX-XX-XXXX. 
Hallsworth,  Frederick  P..  XXX-XX-XXXX. 
Halpaln.  William  L..  XXX-XX-XXXX. 
Hamada.  Richard  K..  XXX-XX-XXXX. 
Hamby.  Frank  J..  XXX-XX-XXXX. 
Hamilton.  Donald  W..  XXX-XX-XXXX. 
Hamilton.  Edward  E.,  XXX-XX-XXXX. 
HamUton,  John  G.,  XXX-XX-XXXX. 
Hanby,  James  W.,  XXX-XX-XXXX. 
Handley,  Charles,  XXX-XX-XXXX. 
Handley,  Edwin  D.,  Jr.,  XXX-XX-XXXX. 
Handsel,  Roy  M.,  XXX-XX-XXXX. 
Hanlin.  Thomas  G.  II.  XXX-XX-XXXX. 
Hanna.  DennU  W..  XXX-XX-XXXX. 
Hanna,  Mark  A.,  XXX-XX-XXXX. 


Hanner,  Larry  P.,  XXX-XX-XXXX. 
Hansen,  Orrel  T.,  XXX-XX-XXXX. 
Hanus,  Robert  G.,  XXX-XX-XXXX. 
Hanus,  RusseU  A.,  XXX-XX-XXXX. 
Hard.  Donald  O..  XXX-XX-XXXX. 
Harden,  James  E.,  XXX-XX-XXXX. 
Hardy,  Dale  V.,  XXX-XX-XXXX. 
Harger.  Bruce  S..  XXX-XX-XXXX. 
Harris,  Rufus  D..  XXX-XX-XXXX. 
Harrison,  Billy  M.,  XXX-XX-XXXX. 
Harrison,  William  C,  XXX-XX-XXXX. 
Harroff,  Merlin  J.,  XXX-XX-XXXX. 
Hart.  Charles  G.,  XXX-XX-XXXX. 
Hart,  Don  P.,  XXX-XX-XXXX. 
Hart,  Donald  H.,  XXX-XX-XXXX. 
Hart,  Thomas  T.  in,  XXX-XX-XXXX. 
Hartman,  John  E.,  555  48  4866. 
Hartsell,  Monte  W.,  XXX-XX-XXXX. 
Hartwlg,  Ronald  C,  XXX-XX-XXXX. 
Harwlck,  Alexander  H.  C,  XXX-XX-XXXX. 
Hastings,  Charlie  W.,  XXX-XX-XXXX. 
Hathaway,  David  J.,  XXX-XX-XXXX. 
Hauser,  Jack  C,  XXX-XX-XXXX. 
Hauth,  Floyd  P.,  XXX-XX-XXXX. 
Havranek.  Richard  J.,  XXX-XX-XXXX. 
Hayashl,  Melvin.  XXX-XX-XXXX. 
Hayden.  Albert  H..  Jr.,  XXX-XX-XXXX. 
Haynle,  Donald  O.,  XXX-XX-XXXX. 
Hayslett.  Hllbert  H..  Jr..  XXX-XX-XXXX. 
Heacox.  Donald  J.,  XXX-XX-XXXX. 
Head.  James  W.,  XXX-XX-XXXX. 
Healy,  Raymond  G.,  XXX-XX-XXXX. 
Healy,  Raymond  V.,  XXX-XX-XXXX. 
Heath,  William  P.,  XXX-XX-XXXX. 
Hebert,  Francis  J..  XXX-XX-XXXX. 
Hebrank,  Andrew  N.,  XXX-XX-XXXX. 
Heerbrandt,  Anthony  C..  XXX-XX-XXXX. 
Heflebower,  Charles  R.,  XXX-XX-XXXX. 
Helmerlch,  Denis  A.,  XXX-XX-XXXX. 
Hemmlnger,  David  W.,  XXX-XX-XXXX. 
Henderson,  Earl  J.,  XXX-XX-XXXX. 
Henderson,  Eldon  D.,  XXX-XX-XXXX. 
Henderson,  Lael  W.,  XXX-XX-XXXX. 
Henderson,  Richard  E.,  XXX-XX-XXXX. 
Hendrlx,  William  H.,  XXX-XX-XXXX. 
Hengel,  Raymond  J.,  XXX-XX-XXXX. 
Henn,  Charles  L.,  XXX-XX-XXXX. 
Hennessy,  David  A.,  XXX-XX-XXXX. 
Henscheld,  Robert  H..  XXX-XX-XXXX. 
Herbert,  Neville  C,  XXX-XX-XXXX. 
Herrlck,  William  C,  XXX-XX-XXXX. 
Herring.  Kenneth  D.,  XXX-XX-XXXX. 
Herrlngton,  David  J.,  XXX-XX-XXXX. 
Hertzog,  Randolph  B.  E..  XXX-XX-XXXX. 
Heuschkel.  Austin  L.,  XXX-XX-XXXX. 
Hewitt,  Harry  R.,  XXX-XX-XXXX. 
Hickman.  David  M..  XXX-XX-XXXX. 
Hickman.  Roger  A..  XXX-XX-XXXX. 
Hidden.  James  O..  XXX-XX-XXXX. 
Higble,  Richard  M.,  XXX-XX-XXXX. 
Hlgglns,  Erma  J.,  XXX-XX-XXXX. 
High,  John  T.,  HI,  XXX-XX-XXXX. 
Hlgnett,  Gary  E.,  XXX-XX-XXXX. 
Hill,  Charles  T.,  XXX-XX-XXXX. 
Hill,  Franklin  G.,  XXX-XX-XXXX. 
Hill.  Gayle  W.,  XXX-XX-XXXX. 
Hiniard.  Donald  L.,  XXX-XX-XXXX. 
HllUard,  George,  HI,  XXX-XX-XXXX. 
Hlnes,  Edward  E.,  XXX-XX-XXXX. 
Hlnes,  Joseph  V.,  XXX-XX-XXXX. 
Hlnkle.  James  M.,  462-.'>6-4139. 
Hlrd,  William  G.,  XXX-XX-XXXX. 
Hlrschman,  Larry  O..  XXX-XX-XXXX. 
Hisel.  Robert  J..  XXX-XX-XXXX. 
Hockert.  Charles  W.,  XXX-XX-XXXX. 
Hodges,  Joe  W.,  XXX-XX-XXXX. 
Hodgklnson.  Richard  L..  XXX-XX-XXXX. 
Hoff.  Gerald  F.,  XXX-XX-XXXX. 
Hoffman,  John  A.,  XXX-XX-XXXX. 
Hoffman,  Peter  V.,  XXX-XX-XXXX. 
Hogg,  Thomas  G.,  XXX-XX-XXXX. 
Hohl,  Wlnton  C,  XXX-XX-XXXX. 
Hohman,  Thomas  A.,  XXX-XX-XXXX. 
Holcomb,  Robert  G.,  XXX-XX-XXXX. 
Holden,  Charles  H.,  XXX-XX-XXXX. 
Holden,  Raymond  D.,  XXX-XX-XXXX. 
Holder,  William  W.,  XXX-XX-XXXX. 
Holley,  James  R.,  XXX-XX-XXXX. 
Hollobaugh,  Gordon  P.,  XXX-XX-XXXX 
Holt,  David  B.,  XXX-XX-XXXX. 
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Honesty,  Maynard  L..  369-3&-3S17. 
Hoppmann.  Frederick  W..  Jr.,  XXX-XX-XXXX. 
Horan,  Oerald,  XXX-XX-XXXX. 
Horton,  Claude  K.,  Jr.,  XXX-XX-XXXX. 
Horton.  Henry  T.,  XXX-XX-XXXX. 
Hosmer,  PhlUp  C,  XXX-XX-XXXX. 
House,  Weston  C,  XXX-XX-XXXX. 
Hover,  Jerry  W.,  XXX-XX-XXXX. 
Howard.  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Howard.   Russell,   Jr.,   XXX-XX-XXXX. 
.Howe,  Jack  S.,  XXX-XX-XXXX. 
Howen.  Robert  D.,  XXX-XX-XXXX. 
Howley.  Michael  J.,  XXX-XX-XXXX. 
Howo.  William  Y..  XXX-XX-XXXX. 
Huard,  Joseph  E.,  XXX-XX-XXXX. 
Hubbard,  Charles  R.,  XXX-XX-XXXX. 
Hubbard,  David  B.,  XXX-XX-XXXX. 
Hubbard,  Edward  L.,  XXX-XX-XXXX. 
Hubbard,  Phillip  M.,  XXX-XX-XXXX. 
Huchberger,  Bertrand.  XXX-XX-XXXX. 
Hudson,  Robert  W.,  XXX-XX-XXXX. 
Huey,  William  B.,  XXX-XX-XXXX. 
Huff.  Dennis  E.,  XXX-XX-XXXX. 
Hufnagel,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Hughes,  Albert  E.,  Jr..  XXX-XX-XXXX. 
Hughes.  William  F..  Jr..  XXX-XX-XXXX. 
Hugle.  John  R..  XXX-XX-XXXX. 
Huhn.  Aaron  M.,  XXX-XX-XXXX. 
Hultgren.  Leland  R..  XXX-XX-XXXX. 
Humphreys,  Robert  E..  XXX-XX-XXXX. 
Hunslcker.  David  E.,  XXX-XX-XXXX. 
Hunter.  Raymond  P..  XXX-XX-XXXX. 
Hunter.  Terry  A.,  XXX-XX-XXXX. 
Hutchinson,  Donald  L.,  XXX-XX-XXXX. 
Hutzler.  Craig  A..  XXX-XX-XXXX. 
Hyder,  Anthony  K..  Jr..  XXX-XX-XXXX. 
laccarlno.  Andrew.  XXX-XX-XXXX. 
Ibsch.  William  H.,  XXX-XX-XXXX. 
Ickes,  Lester  B..  XXX-XX-XXXX. 
Jnman,  Brownie  N..  XXX-XX-XXXX. 
Isaacson,  Terry  C.  XXX-XX-XXXX. 
Ishll.  Thomas  T..  Jr..  XXX-XX-XXXX. 
Jackson,  Edgar  A..  XXX-XX-XXXX. 
Jackson.  Orover  E..  XXX-XX-XXXX. 
Jackson,  Herbert  L..  XXX-XX-XXXX. 
Jackson.  Peter  H..  XXX-XX-XXXX. 
Jacobs,  Fred  B.,  XXX-XX-XXXX. 
Jacobs,  Martin  J.,  XXX-XX-XXXX. 
Jacobs,  Michael  P..  XXX-XX-XXXX. 
Jacobson,  Edwin  C.  XXX-XX-XXXX. 
Jacobson.  Loren  A..  XXX-XX-XXXX. 
JagUnskl.  Charles  T..  Jr..  XXX-XX-XXXX. 
Jamar,  Louis  O.,  XXX-XX-XXXX. 
James.  Darrell  R.,  XXX-XX-XXXX. 
James.  John  T..  XXX-XX-XXXX. 
James.  Terry  L..  XXX-XX-XXXX. 
James.  Thomas  W..  Jr.,  XXX-XX-XXXX. 
James.  WlUUm  B.,  XXX-XX-XXXX. 
Janlcke.  Jerome  T.,  XXX-XX-XXXX. 
Janaen.  John  F..  XXX-XX-XXXX. 
Janssen.  Howard  O..  XXX-XX-XXXX. 
Jarman,  Larry  E..  XXX-XX-XXXX. 
Jarrell,  Thomas  H.,  XXX-XX-XXXX. 
Jedllcka,  Richard  A.,  XXX-XX-XXXX. 
Jenkins.  Robert  O.,  XXX-XX-XXXX. 
Jensen,  Larry  O.,  XXX-XX-XXXX. 
Jensen,  Niels  D..  XXX-XX-XXXX. 
Jester,  auton  J..  XXX-XX-XXXX. 
Jeter,  David  R.,  XXX-XX-XXXX. 
Johnson,  James  C,  XXX-XX-XXXX. 
Johnson.  Leo.  XXX-XX-XXXX. 
Johnson.  Ralph  K..  XXX-XX-XXXX. 
Johnson.  Richard  M..  XXX-XX-XXXX. 
Johnson.  Ronald  P..  XXX-XX-XXXX. 
Johnston.  James  M..  m.  XXX-XX-XXXX. 
Johnston,  William  B..  Jr..  XXX-XX-XXXX. 
Jones,  Lee  A.,  XXX-XX-XXXX. 
Jonea,  Patrick  L.,  XXX-XX-XXXX. 
Jones,  Reginald,  XXX-XX-XXXX. 
Jones,  Bethel  H.,  Sr.,  XXX-XX-XXXX. 
Jones  Robert  B.,  XXX-XX-XXXX. 
Jostad,  Leo  D..  XXX-XX-XXXX. 
Judd.  Thayne  H..  XXX-XX-XXXX. 
Jullch.  Robert  L..  XXX-XX-XXXX. 
Juve,  Gene  L..  XXX-XX-XXXX. 
Kadar.  Richard  J.,  XXX-XX-XXXX. 
Kagan,  Stanly  S.,  XXX-XX-XXXX. 
Kaglyama,  Kenneth  H..  XXX-XX-XXXX. 
Kallshek,  Richard  W.,  XXX-XX-XXXX. 
Kamper,  William  A.,  XXX-XX-XXXX. 


Kane,  Bernard  E.,  XXX-XX-XXXX. 
Kane,  Francis  E.,  XXX-XX-XXXX. 
Kane.  Robert  W..  XXX-XX-XXXX. 
Karas.  William  B.,  36-838-8037. 
Kasch,  Norman  W.,  XXX-XX-XXXX. 
Katz,  Jonathan  S.,  XXX-XX-XXXX. 
Kautz,  Ronald  E.,  XXX-XX-XXXX. 
Keaney,  Thomas  A.,  XXX-XX-XXXX. 
Keck.  Harold  O.,  Jr.,  XXX-XX-XXXX. 
Keene.  David  V.,  XXX-XX-XXXX. 
Kelley.  Charles  D.,  XXX-XX-XXXX. 
Kelley.  Francis  J.,  XXX-XX-XXXX. 
Kelly.  Bernard  L..  XXX-XX-XXXX. 
Kelly.  Kevin  J..  XXX-XX-XXXX. 
Kelly.  WUfred  L..  XXX-XX-XXXX. 
Kelnhofer,  Joseph  T..  XXX-XX-XXXX. 
Kem.  Robert  S..  XXX-XX-XXXX. 
Kemp.  Jay  D..  XXX-XX-XXXX. 
Kemp.  Nicholas  B..  XXX-XX-XXXX. 
Kemp.  Terry  S..  XXX-XX-XXXX. 
Kempl,  David  J..  Jr..  XXX-XX-XXXX. 
Kennedy.  Oeorge  E..  XXX-XX-XXXX. 
Kennedy.  John  E..  XXX-XX-XXXX. 
Kennedy.  Luther  L..  XXX-XX-XXXX. 
Kennedy.  Thomas  M..  Jr..  XXX-XX-XXXX. 
Kenney.  Hubert  J..  XXX-XX-XXXX. 
Kennlngton.  Roy  O..  XXX-XX-XXXX. 
Kenny.  Robert  J..  XXX-XX-XXXX. 
Kershasky.  James  M.,  XXX-XX-XXXX. 
Kershaw,  John  J..  XXX-XX-XXXX. 
Kerwlck.  Rodger  L..  XXX-XX-XXXX. 
Ketter.  Lawrence  W..  XXX-XX-XXXX. 
Keuter.  Edwin  L.,  XXX-XX-XXXX. 
Klbbe,  Barry  A.,  XXX-XX-XXXX. 
Kldd,  James  A..  XXX-XX-XXXX. 
Klehm.  John  K.  S..  XXX-XX-XXXX. 
Klme.  WUUam.  XXX-XX-XXXX. 
Klmsey.  Forest  M.,  XXX-XX-XXXX. 
Klmzey.  Reed  T.,  XXX-XX-XXXX. 
Klncade,  Claude  O..  Jr..  XXX-XX-XXXX. 
Klnch.  Lawrence  W..  XXX-XX-XXXX. 
Klngery.  Thomas  L..  XXX-XX-XXXX. 
Klnnan.  Joseph  E..  XXX-XX-XXXX. 
Klntz,  Paul  A..  XXX-XX-XXXX. 
Klrkeby,  Larry  D..  XXX-XX-XXXX. 
Klshlyama.  Arthur  Y..  XXX-XX-XXXX. 
Klelnrock.  Bernard  J..  XXX-XX-XXXX. 
Klelser.  Eugene  V..  8r.,  XXX-XX-XXXX. 
Klumas.  Lawrence  J..  XXX-XX-XXXX. 
Knarr,  John  J..  XXX-XX-XXXX. 
Knight.  James  E.,  XXX-XX-XXXX. 
Knoblauch,  James  L.,  XXX-XX-XXXX. 
Knott.  Patrick  E..  XXX-XX-XXXX. 
Knudsen.  Benny  L..  XXX-XX-XXXX. 
Knutson.  Lawrence  W..  XXX-XX-XXXX. 
Kobelskl,  Oerald  E..  XXX-XX-XXXX. 
Koch,  Theodore  H.,  Jr.,  XXX-XX-XXXX. 
Kohlmann,  Dennis.  XXX-XX-XXXX. 
Kolner.  John  H.,  XXX-XX-XXXX. 
Koles,  Wayne,  XXX-XX-XXXX. 
Koontz,  Wendell  P.,  XXX-XX-XXXX. 
Korejwo,  Richard  J.,  XXX-XX-XXXX. 
Korpl,  Raymond  C,  XXX-XX-XXXX. 
Kost.  Frederick  J.,  XXX-XX-XXXX. 
Koteras.  Frankle  J.,  XXX-XX-XXXX. 
Krajewskl,  Donald  E..  XXX-XX-XXXX. 
Kralovec.  Joseph  A.,  XXX-XX-XXXX. 
Kramer.  Davis  J..  XXX-XX-XXXX. 
Krimmel,  William  E.,  XXX-XX-XXXX. 
Kross,  Walter,  XXX-XX-XXXX. 
Krumrey.  Gardner  D..  XXX-XX-XXXX. 
Kuhlenschmldt.  Keith  N.,  XXX-XX-XXXX. 
KuUnskl,  Thomas  J..  XXX-XX-XXXX. 
Labrlola,  James  M.,  XXX-XX-XXXX. 
Lafferty,  Thomas  E..  XXX-XX-XXXX. 
'Lamb.  William  C.  XXX-XX-XXXX. 
Lambert  Robert  W..  XXX-XX-XXXX. 
Lamblase.  Nicholas.  Jr..  XXX-XX-XXXX. 
Lamers.  Joseph  B..  XXX-XX-XXXX. 
Lamm.  Harold  S..  XXX-XX-XXXX. 
Lana.  WUUam  W..  XXX-XX-XXXX. 
Lancaster.  Lanny,  T.  O.,  XXX-XX-XXXX. 
Landry.  Charles  D.,  XXX-XX-XXXX. 
Lanier,  Eugene  B.,  XXX-XX-XXXX. 
Lansell.  Robert  P..  XXX-XX-XXXX. 
L^>e,  Oary  D..  XXX-XX-XXXX. 
Larabee,  Harry  W.,  XXX-XX-XXXX. 
Large,  Charles  C,  XXX-XX-XXXX. 
Large,  Robert  W..  XXX-XX-XXXX. 


Larlviere  John  J.,  XXX-XX-XXXX. 
Larklns,  John  B,  m.  XXX-XX-XXXX. 
Iiarsen,  Robert  A.,  XXX-XX-XXXX. 
Larsen,  Ronald  E.,  XXX-XX-XXXX. 
lATSon,  Charles  A..  XXX-XX-XXXX. 
Latham,  Rodney  H.,  XXX-XX-XXXX. 
Lattlg.  Kent  W.,  XXX-XX-XXXX. 
Lausten.  Lawrence  R.,  XXX-XX-XXXX. 
Lawler.  Harold  K..  XXX-XX-XXXX. 
Lawrence,  Anthony,  XXX-XX-XXXX. 
Lazaroff.  Eugene  N..  XXX-XX-XXXX. 
Lazzaro.  Joseph  A..  XXX-XX-XXXX. 
Leach.  Ronald  S.,  XXX-XX-XXXX. 
Leachman,  William  D..  XXX-XX-XXXX. 
Leader.  Edward  M.,  XXX-XX-XXXX. 
Leatham.  Anthony  L..  XXX-XX-XXXX. 
Lee.  David  R..  XXX-XX-XXXX. 
Lee.  James  M..  XXX-XX-XXXX. 
Lee.  Leonard  C.  XXX-XX-XXXX. 
Lee.  Raymond  H.,  XXX-XX-XXXX. 
Lee.  Thomas  E..  XXX-XX-XXXX. 
Lefave,  Joel  J.,  XXX-XX-XXXX. 
Lefevre.  WUUam  H..  XXX-XX-XXXX. 
Leggat.  Robert,  XXX-XX-XXXX. 
Lelch,  Frederick  H.,  XXX-XX-XXXX. 
Leigh.  Harry  W.,  XXX-XX-XXXX. 
Lelghton.  Bernard  H.,  XXX-XX-XXXX. 
Lelsge.  Stephen  C.  XXX-XX-XXXX. 
Lelst.  WllUam  B.,  XXX-XX-XXXX. 
Lemleux,  Joseph  D.  W.,  XXX-XX-XXXX. 
Lemon.  James  F.,  XXX-XX-XXXX. 
Lengyel,  Lauren  R.,  XXX-XX-XXXX. 
Lepage,  Godfrey  W.,  XXX-XX-XXXX. 
Lerro,  Pasquale  A..  XXX-XX-XXXX. 
Lesher,  Victor  L.,  224r'44-5007. 
Lester,  Peter  M.,  XXX-XX-XXXX. 
Lestourgeon,  Dale  S.,  XXX-XX-XXXX. 
Lewis,  Larry  A.,  XXX-XX-XXXX. 
Llbsack.  Gerald  H..  XXX-XX-XXXX. 
Llbucha.  Edward  J..  XXX-XX-XXXX. 
Llebsack.  Richard  H..  XXX-XX-XXXX. 
Llghtfoot,  Gordon  W.,  XXX-XX-XXXX. 
Llghtsey,  Robert  H.,  XXX-XX-XXXX. 
LUl,  Anthony  A.,  XXX-XX-XXXX. 
Ully,  Bob  P.,  XXX-XX-XXXX. 
Undeke,  Ronald  C,  XXX-XX-XXXX. 
Llndenfelser,  James  J.,  XXX-XX-XXXX. 
Llndgren,  John  O.,  Jr..  XXX-XX-XXXX. 
Llndqulst,  Edward  E.,  XXX-XX-XXXX. 
Llppolt,  John  R..  XXX-XX-XXXX. 
Llson,  Robert  H.,  XXX-XX-XXXX. 
Locke,  John  E.,  XXX-XX-XXXX. 
Lockhart,  Thomas  G..  XXX-XX-XXXX. 
Logan,  Edward  C,  XXX-XX-XXXX. 
Lombardl.  Donato  A..  Jr.,  XXX-XX-XXXX. 
Loney,  Charles  D.,  XXX-XX-XXXX. 
Lome.  Clayton  C,  XXX-XX-XXXX. 
Loper,  PhlUlp  W..  XXX-XX-XXXX. 
Lopes.  Duarte  A.,  XXX-XX-XXXX. 
Lopez.  Manuel.  Jr..  XXX-XX-XXXX. 
Loprestl.  Peter.  XXX-XX-XXXX. 
Lotz.  George  B..  II.  XXX-XX-XXXX. 
Loud.  George  K..  XXX-XX-XXXX. 
liOugbridge,  Charles  D.,  XXX-XX-XXXX. 
Lovegren,  Nelson  L.,  XXX-XX-XXXX. 
Lovelace.  Cary  A.,  XXX-XX-XXXX. 
Lovretlch.  Robert  J..  XXX-XX-XXXX. 
Lucas,  Oerald  H.,  XXX-XX-XXXX. 
Luclana,  Frank  J.,  XXX-XX-XXXX. 
Luebbermann,  John  N.,  XXX-XX-XXXX. 
Luke,  Terry  R..  XXX-XX-XXXX. 
Lumpkin.  Donald  E.,  XXX-XX-XXXX. 
Luna.  Jose  D..  XXX-XX-XXXX. 
Lupia.  Eugene  A.,  XXX-XX-XXXX. 
Lynch.  James  J.,  XXX-XX-XXXX. 
Lyttle,  Brian  D.,  XXX-XX-XXXX. 
MacAllster.  Roderick  D..  XXX-XX-XXXX. 
MacCraw.  Robert  B.,  XXX-XX-XXXX. 
MacGlnnls.  David  D..  XXX-XX-XXXX. 
MacKlem.  Allan  W..  XXX-XX-XXXX. 
MacNevln.  Charles  H,.  XXX-XX-XXXX. 
Madl.  Dennis  O.,  XXX-XX-XXXX. 
Magoulas.  Jerry  M..  XXX-XX-XXXX. 
Mahach.  Thomas  O.,  XXX-XX-XXXX. 
Main.  James  R..  XXX-XX-XXXX. 
Malnord,  William  R.,  XXX-XX-XXXX. 
Major.  Michael  G.,  XXX-XX-XXXX. 
Malcolm,  Charles  E.,  XXX-XX-XXXX. 
Mallets.  Thomas  J.,  XXX-XX-XXXX. 
Maloney.  Earle  P..  m.  XXX-XX-XXXX. 
Maney,  Joe  L.,  XXX-XX-XXXX. 
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Blanglna,  Joseph  A.,  XXX-XX-XXXX. 
Manlscalco,  Christopher  N..  XXX-XX-XXXX. 
Manley.  Patrick  J.,  XXX-XX-XXXX. 
ManoUs.  George.  XXX-XX-XXXX. 
Mansur.  John  W..  XXX-XX-XXXX. 
Manuel,  Jerry  B.,  XXX-XX-XXXX. 
Marchlando,  Peter  J.,  Jr.,  XXX-XX-XXXX. 
Marck,  Ronald  V.,  XXX-XX-XXXX. 
Marcotte,  Harold  D.,  XXX-XX-XXXX. 
Marqua.  Francis  C,  in,  XXX-XX-XXXX. 
Marriott.  WUUam  R.,  XXX-XX-XXXX. 
Marschall,  Horst,  XXX-XX-XXXX. 
Marsh,  George  P..  Jr.,  XXX-XX-XXXX. 
Marshall,  PhUUp  W.,  Jr.,  XXX-XX-XXXX. 
Martin.  James  E..  XXX-XX-XXXX. 
Martin.  Raymond  C.  XXX-XX-XXXX. 
Martin,  Russell  D..  XXX-XX-XXXX. 
Marvin.  Edward  L..  XXX-XX-XXXX9. 
Masek.  Edward  V..  XXX-XX-XXXX. 
Mason.  Jerry  N..  XXX-XX-XXXX. 
Massle.  Raymond  P..  Jr..  XXX-XX-XXXX. 
Masson,  John  D.,  XXX-XX-XXXX. 
Mather,  Dean  L.,  XXX-XX-XXXX. 
Matteson.  George  T..  XXX-XX-XXXX. 
Matthews.  Dan  C.  XXX-XX-XXXX. 
Matthews.  James  D..  XXX-XX-XXXX. 
Mattloli,  Daniel  T.,  XXX-XX-XXXX. 
Mattson.  Robert  J.,  XXX-XX-XXXX. 
Mauldln.  Stephen  L.,  Jr.,  243-58-87M. 
Mauton,  Clifford  J.,  XXX-XX-XXXX. 
May,  Denny  L..  XXX-XX-XXXX. 
May.  Theron  J..  XXX-XX-XXXX. 
Mayhew,  Jason  P.,  XXX-XX-XXXX. 
McAlplne,  Aubry  J.,  XXX-XX-XXXX. 
McAnulty.  Jerry  D..  XXX-XX-XXXX. 
McAtee,  Thomas  P..  XXX-XX-XXXX. 
McCarson,  Tillman  D.,  Jr.,  XXX-XX-XXXX. 
McCarthy,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
McCarthy.  James  E..  XXX-XX-XXXX. 
McCarthy.  Michael  E..  XXX-XX-XXXX. 
Mccarty.  Michael  L..  XXX-XX-XXXX. 
McCauley.  Thomas  H..  XXX-XX-XXXX. 
McCaw.  Robert  H..  XXX-XX-XXXX. 
McChesney,  Jack  L.,  XXX-XX-XXXX. 
McClelland,  David  H..  XXX-XX-XXXX. 
McCllnton.  Bobby  W.,  XXX-XX-XXXX. 
McClure,  David  O..  XXX-XX-XXXX. 
McComb.  Paul  D..  XXX-XX-XXXX. 
McCombs.  James  C.  XXX-XX-XXXX. 
McConnell,  Timothy  P..  XXX-XX-XXXX. 
McConoughey.  Marvin  L..  XXX-XX-XXXX. 
McCormlck,  Jack  E..  XXX-XX-XXXX. 
McCoy.  Albert  G.,  XXX-XX-XXXX. 
McCoy.  Kenneth  B.,  Jr..  XXX-XX-XXXX. 
McCracken.  Robert  J..  XXX-XX-XXXX. 
McCranie,  John  L..  XXX-XX-XXXX. 
McCxirry,  John  P.,  XXX-XX-XXXX. 
McCusker,  Robert  J.,  XXX-XX-XXXX. 
McDanlel,  Bruce  L.,  Jr.,  XXX-XX-XXXX. 
McDermont,  Alexander  V.,  XXX-XX-XXXX. 
McDonald,  James  R.,  XXX-XX-XXXX. 
McDonald.  Martin  J.,  XXX-XX-XXXX. 
McDonald,  Michael  N.,  XXX-XX-XXXX. 
McDowell,  Ross  O..  XXX-XX-XXXX. 
McEathron,  Warren  L..  XXX-XX-XXXX. 
McFarland,  David  L..  XXX-XX-XXXX. 
McGavern,  CecU  G.,  Jr..  XXX-XX-XXXX. 
McGee,  David  R.,  Jr.,  XXX-XX-XXXX. 
McGehee,  Charlie  R.,  XXX-XX-XXXX. 
McGhan.  Standley  A..  XXX-XX-XXXX. 
McGough.  Bobby  P..  XXX-XX-XXXX. 
McGrath.  John  T.,  XXX-XX-XXXX. 
McGrath.  WlUlam  J..  XXX-XX-XXXX. 
McGraw.  Spencer  D.,  XXX-XX-XXXX. 
McGraw,  Thomas  P..  XXX-XX-XXXX. 
Mcintosh.  Raymond  P.,  XXX-XX-XXXX. 
Mclntye.  Arthur  L..  XXX-XX-XXXX. 
McKee,  Floyd  G.,  XXX-XX-XXXX. 

McKenna,  George  W.,  XXX-XX-XXXX.   — 

McKlnley.  James  D..  XXX-XX-XXXX. 
McKlnnls.  Michael  P..  XXX-XX-XXXX. 
McKlnnon.  John  W..  XXX-XX-XXXX. 
McKnlght,  Frank  J..  XXX-XX-XXXX. 
McLaughlin.  Clyde  W..  XXX-XX-XXXX. 
McLaughlin.  Frank  M..  Jr..  XXX-XX-XXXX. 
McMlchael.  George  W..  Jr..  XXX-XX-XXXX. 
McMulUn.  Melvln  C.  Jr.,  XXX-XX-XXXX. 
McNlchols,  Charles  W.  III.  XXX-XX-XXXX. 
McPherson.  Ronald  L..  XXX-XX-XXXX. 
Meade,  Lawrence  K.,  Jr.,  XXX-XX-XXXX. 
Mechanic.  Jack  H..  XXX-XX-XXXX. 


Meche,  Norwood  J.,  XXX-XX-XXXX. 
Medlock,  Michael  P.,  XXX-XX-XXXX. 
Melnhart,  Robert  R.,  XXX-XX-XXXX. 
Melsterllng,  Harold  E.,  XXX-XX-XXXX. 
Mekkers,  WaUace  L.,  Jr.,  XXX-XX-XXXX. 
Melby,  CarroU  H.,  XXX-XX-XXXX. 
MeUn,  Carl  D.,  XXX-XX-XXXX. 
Melvln,  Ronald  M.,  XXX-XX-XXXX. 
Menzel,  Robert  J.,  XXX-XX-XXXX. 
Merdian,  Richard  S.,  XXX-XX-XXXX. 
Merkel,  PhUip  A.,  XXX-XX-XXXX. 
Merkle,  GUbert  R.,  XXX-XX-XXXX. 
Metcalf,  Stanley  B.,  XXX-XX-XXXX. 
Metsala.  James  C.  XXX-XX-XXXX. 
Meyer.  Kenneth  V..  XXX-XX-XXXX. 
Meyer.  Richard  A.,  XXX-XX-XXXX. 
Meyer,  Walter  D..  XXX-XX-XXXX. 
Meyr,  Herbert  C.  Jr..  XXX-XX-XXXX. 
Mlchalowskl,  Thomas  J..  XXX-XX-XXXX. 
Mlckel.  Richard  S..  XXX-XX-XXXX. 
Miellwockl.  Thomas  R.,  XXX-XX-XXXX. 
Mlka,  Francis,  XXX-XX-XXXX. 
MUberg,  Warren  H.,  XXX-XX-XXXX. 
Millar.  Charles  M..  Jr.,  XXX-XX-XXXX. 
Miller,  Arthur  R..  XXX-XX-XXXX. 
MUler.  Billy  J..  XXX-XX-XXXX. 
MUler.  Dennis  R.,  XXX-XX-XXXX. 
Miler,  Edmund  R..  HI,  XXX-XX-XXXX. 
MUler.  Predrlc  L..  XXX-XX-XXXX. 
Miller.  Oerald  L..  XXX-XX-XXXX. 
Miller.  James  R..  XXX-XX-XXXX. 
MUler.  Larry  N..  XXX-XX-XXXX. 
MUler.  Richard  B..  XXX-XX-XXXX. 
MUler,  Robert  J..  XXX-XX-XXXX. 
MUler.  Thomas  K..  Jr..  XXX-XX-XXXX. 
MlUlgan.  Kenneth  B.,  XXX-XX-XXXX. 
Minardi.  John  F..  XXX-XX-XXXX. 
MltcheU.  Charles  R..  XXX-XX-XXXX. 
Mitchell.  Edward  H..  XXX-XX-XXXX. 
Mitchell.  Timothy  L.,  XXX-XX-XXXX. 
Mitchell.  WUUam  B..  XXX-XX-XXXX. 
Modlc.  Richard  V..  XXX-XX-XXXX. 
Molnar.  John  M.,  XXX-XX-XXXX. 
Molvar,  Jan  T.,  XXX-XX-XXXX. 
Monroe,  Joseph,  XXX-XX-XXXX. 
Montgomery.  Walter  R..  Jr..  XXX-XX-XXXX. 
Moore.  Burton  R..  XXX-XX-XXXX. 
Moore.  Clinton  C.  Jr..  XXX-XX-XXXX. 
Moore.  Kenneth  K.,  XXX-XX-XXXX. 
Moore.  Thomas  K..  XXX-XX-XXXX. 
Moorhatch.  Bobby  B..  XXX-XX-XXXX. 
Moorman,  Frank  T..  XXX-XX-XXXX. 
Moorman,  Thomas  S.,  Jr.,  XXX-XX-XXXX. 
Moreland,  Huey  H.,  XXX-XX-XXXX. 
Morgan.  Ivan  O..  XXX-XX-XXXX. 
Morta.  Dale  E..  XXX-XX-XXXX. 
Morrell.  Robert  O..  XXX-XX-XXXX. 
Morris.  James  L..  XXX-XX-XXXX. 
Morris,  James  P.,  Jr.,  XXX-XX-XXXX. 
Morris,  Larry  E.,  XXX-XX-XXXX. 
Morrison,  Cameron  E.,  Jr..  XXX-XX-XXXX. 
Morrison,  John  A.,  Jr.,  XXX-XX-XXXX. 
Morrison,  Roger  A..  XXX-XX-XXXX. 
Morrison.  Wayne  E.,  XXX-XX-XXXX. 
Morrlssey.  Leonard  P..  XXX-XX-XXXX. 
Mortenson,  Robert  E..  Jr..  XXX-XX-XXXX. 
Morton.  John  T.,  XXX-XX-XXXX. 
Moses.  Rcderlc  W.,  XXX-XX-XXXX. 
Mosley,  James  R.,  XXX-XX-XXXX. 
Motyka,  Edwin  J.,  XXX-XX-XXXX. 
Mouw,  Daryl  J.,  XXX-XX-XXXX. 
Mozlngo,  Wilbur  E.,  Jr.,  XXX-XX-XXXX. 
Mueller.  John  C,  XXX-XX-XXXX. 
Muldowney,  Francis  W.,  m.  XXX-XX-XXXX. 
MuUlns.  Merdlth  W.,  XXX-XX-XXXX. 
MuUlns,  Roger  C,  XXX-XX-XXXX. 
Murden,  Craig  E.,  XXX-XX-XXXX. 
Murdock,  Donald  D.,  XXX-XX-XXXX. 
Murphy.  Francis  J..  XXX-XX-XXXX. 
Murphy.  James  R.,  XXX-XX-XXXX. 
Murphy.  Patricia  M..  XXX-XX-XXXX. 
Murphy.  Thomas  D.,  XXX-XX-XXXX. 
Murray.  Douglas  J..  XXX-XX-XXXX. 
Murray,  Oeorge  E  .,  Jr..  XXX-XX-XXXX. 
Musser.  John  O.,  XXX-XX-XXXX. 
Muzlo,  David  L..  XXX-XX-XXXX. 
Myers.  John  P..  XXX-XX-XXXX. 
Naftanel.  John  C.  XXX-XX-XXXX. 
NalUck.  Richard  L..  XXX-XX-XXXX. 
Nanjo,  James  T.,  XXX-XX-XXXX. 
NapoUtano,  John  J.,  XXX-XX-XXXX. 


Nash,  John  C,  m,  XXX-XX-XXXX. 
Neal,  Donald  W.,  XXX-XX-XXXX. 
Neal,  Richard  L.,  XXX-XX-XXXX. 
Neely,  James  W.,  Jr.,  XXX-XX-XXXX. 
Neld.  Edward  C,  XXX-XX-XXXX. 
Neighbors,  Gary  L.,  XXX-XX-XXXX. 
NeUl,  Norman  S.,  XXX-XX-XXXX. 
Nelson,  Elvis  J.,  XXX-XX-XXXX. 
Nelson,  Gary  M..  XXX-XX-XXXX. 
Nelson,  Lonnle  B.,  Jr.,  XXX-XX-XXXX. 
Nelson,  PhUlip  H.,  560-^50-1150. 
Nelson,  Ronald  E..  XXX-XX-XXXX. 
Nemecek,  Glen  E..  XXX-XX-XXXX. 
Nemeth.  Joseph  S.,  XXX-XX-XXXX. 
Nesejt.  Charles  R..  XXX-XX-XXXX. 
Nettleton.  John  G..  XXX-XX-XXXX. 
Neumann.  Kenneth  O..  XXX-XX-XXXX. 
Nevlns,  Arthur  G.,  XXX-XX-XXXX. 
Newell,  David  T.,  XXX-XX-XXXX. 
Newhall,  Frederick  C,  XXX-XX-XXXX. 
Newman,  Edwin  C,  XXX-XX-XXXX. 
Newman.  Hartley  S..  Jr..  XXX-XX-XXXX. 
Newman.  John  D.,  XXX-XX-XXXX. 
Nichols.  Howard  P..  Jr..  XXX-XX-XXXX. 
Nicholson.  Daniel  A..  XXX-XX-XXXX. 
Nldlffer.  Kenneth  E..  XXX-XX-XXXX. 
Niebauer,  David  J..  XXX-XX-XXXX. 
Niemann,  WUUam  J..  XXX-XX-XXXX. 
Nlquette.  Thomas  H.,  XXX-XX-XXXX. 
Nlshlhara,  Melvln  T.,  XXX-XX-XXXX. 
Nlsley.  Kermlt  J.,  Jr.,  XXX-XX-XXXX. 
Noblltt.  Richard  C,  Jr.,  XXX-XX-XXXX. 
Nolan.  Gerald  T..  XXX-XX-XXXX. 
Nolan.  Harold  E.,  XXX-XX-XXXX. 
Noon,  MlUord  L.,  Jr.,  XXX-XX-XXXX. 
Norman.  Charles  M..  XXX-XX-XXXX. 
Norsworthy.  Morris  E..  XXX-XX-XXXX. 
Norvell,  Robert  T..  Jr..  XXX-XX-XXXX. 
Nottingham,  Wesley  D.,  XXX-XX-XXXX. 
Nowak,  John  M.,  XXX-XX-XXXX. 
Nuber.  PhUlp  W..  XXX-XX-XXXX. 
Nuccio.  Antonio  J..  XXX-XX-XXXX. 
Nutter.  Vernon  D.,  XXX-XX-XXXX. 
Oakes,  David.  XXX-XX-XXXX. 
Oberkrom.  Herman  P.  W..  XXX-XX-XXXX. 
Obermeyer.  Ronald  W..  XXX-XX-XXXX. 
O'Connor.  Edward  A..  Jr..  XXX-XX-XXXX. 
O'Hern.  Wayne  L..  Jr..  XXX-XX-XXXX. 
Ohlsen.  John  W..  XXX-XX-XXXX. 
Ohman.  NUs  B..  XXX-XX-XXXX. 
O'Leary.  Daniel  L..  in.  XXX-XX-XXXX. 
CLeary.  John  R.,  XXX-XX-XXXX. 
Oliver,  Carl  R..  XXX-XX-XXXX. 
Oliver,  James  S..  XXX-XX-XXXX. 
Olson.  Alan  E..  XXX-XX-XXXX. 
Olson.  David  S..  XXX-XX-XXXX. 
O'Malley.  Thomas  C.  XXX-XX-XXXX. 
O'NeU,  Burton  D..  XXX-XX-XXXX. 
O'NeUl,  John  R..  XXX-XX-XXXX. 
Osterhout.  David  S.,  XXX-XX-XXXX. 
Ott,  Peter  J.,  XXX-XX-XXXX. 
Otto,  Darryl  D.,  XXX-XX-XXXX. 
Owens,  Ronald  L.,  XXX-XX-XXXX. 
Ozment,  Herbert  P..  XXX-XX-XXXX. 
Pace,  Jack  L..  XXX-XX-XXXX. 
Padgett.  Thomas  C,  XXX-XX-XXXX. 
PalUex.  Robert  G.,  XXX-XX-XXXX. 
Palmer.  Donald  S..  XXX-XX-XXXX. 
Panka,  Emerance  M..  XXX-XX-XXXX. 
Park,  Robert  E..  XXX-XX-XXXX. 
Parker.  Charles  P..  XXX-XX-XXXX. 
Parker.  Joe  D..  XXX-XX-XXXX. 
Parker,  John  L.,  XXX-XX-XXXX. 
Parker,  Raymond  C.  XXX-XX-XXXX. 
Parker.  Richard  C.  XXX-XX-XXXX. 
Parkinson,  Thomas  H.,  II.  XXX-XX-XXXX. 
Parks.  Edward  B..  XXX-XX-XXXX. 
Parrlsh.  James  E..  XXX-XX-XXXX. 
.  Partln.  Allen  J.,  XXX-XX-XXXX. 
Pasleczny,  Reginald  E..  XXX-XX-XXXX. 
Pass.  Ronald  I.,  XXX-XX-XXXX. 
Pastore.  Kenneth  W.,  XXX-XX-XXXX. 
Patrick.  James  R..  Jr..  XXX-XX-XXXX. 
Patterakls.  Chris  O..  XXX-XX-XXXX. 
Patterson.  Charles  W.,  XXX-XX-XXXX. 
Patterson.  WUUam  W.,  XXX-XX-XXXX. 
Paul.  Richard  J..  XXX-XX-XXXX. 
Paul.  Robert  L..  XXX-XX-XXXX. 
Paulson.  James  R..  XXX-XX-XXXX. 
PawUck,  Joseph  P..  Jr.,  XXX-XX-XXXX. 
Payne,  Glenn  D.,  XXX-XX-XXXX. 
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Honesty,  Maynard  L..  369-3&-3S17. 
Hoppmann.  Frederick  W..  Jr.,  XXX-XX-XXXX. 
Horan,  Oerald,  XXX-XX-XXXX. 
Horton,  Claude  K.,  Jr.,  XXX-XX-XXXX. 
Horton.  Henry  T.,  XXX-XX-XXXX. 
Hosmer,  PhlUp  C,  XXX-XX-XXXX. 
House,  Weston  C,  XXX-XX-XXXX. 
Hover,  Jerry  W.,  XXX-XX-XXXX. 
Howard.  Robert  M.,  Jr.,  XXX-XX-XXXX. 
Howard.   Russell,   Jr.,   XXX-XX-XXXX. 
.Howe,  Jack  S.,  XXX-XX-XXXX. 
Howen.  Robert  D.,  XXX-XX-XXXX. 
Howley.  Michael  J.,  XXX-XX-XXXX. 
Howo.  William  Y..  XXX-XX-XXXX. 
Huard,  Joseph  E.,  XXX-XX-XXXX. 
Hubbard,  Charles  R.,  XXX-XX-XXXX. 
Hubbard,  David  B.,  XXX-XX-XXXX. 
Hubbard,  Edward  L.,  XXX-XX-XXXX. 
Hubbard,  Phillip  M.,  XXX-XX-XXXX. 
Huchberger,  Bertrand.  XXX-XX-XXXX. 
Hudson,  Robert  W.,  XXX-XX-XXXX. 
Huey,  William  B.,  XXX-XX-XXXX. 
Huff.  Dennis  E.,  XXX-XX-XXXX. 
Hufnagel,  Raymond  J.,  Jr.,  XXX-XX-XXXX. 
Hughes,  Albert  E.,  Jr..  XXX-XX-XXXX. 
Hughes.  William  F..  Jr..  XXX-XX-XXXX. 
Hugle.  John  R..  XXX-XX-XXXX. 
Huhn.  Aaron  M.,  XXX-XX-XXXX. 
Hultgren.  Leland  R..  XXX-XX-XXXX. 
Humphreys,  Robert  E..  XXX-XX-XXXX. 
Hunslcker.  David  E.,  XXX-XX-XXXX. 
Hunter.  Raymond  P..  XXX-XX-XXXX. 
Hunter.  Terry  A.,  XXX-XX-XXXX. 
Hutchinson,  Donald  L.,  XXX-XX-XXXX. 
Hutzler.  Craig  A..  XXX-XX-XXXX. 
Hyder,  Anthony  K..  Jr..  XXX-XX-XXXX. 
laccarlno.  Andrew.  XXX-XX-XXXX. 
Ibsch.  William  H.,  XXX-XX-XXXX. 
Ickes,  Lester  B..  XXX-XX-XXXX. 
Jnman,  Brownie  N..  XXX-XX-XXXX. 
Isaacson,  Terry  C.  XXX-XX-XXXX. 
Ishll.  Thomas  T..  Jr..  XXX-XX-XXXX. 
Jackson,  Edgar  A..  XXX-XX-XXXX. 
Jackson.  Orover  E..  XXX-XX-XXXX. 
Jackson,  Herbert  L..  XXX-XX-XXXX. 
Jackson.  Peter  H..  XXX-XX-XXXX. 
Jacobs,  Fred  B.,  XXX-XX-XXXX. 
Jacobs,  Martin  J.,  XXX-XX-XXXX. 
Jacobs,  Michael  P..  XXX-XX-XXXX. 
Jacobson,  Edwin  C.  XXX-XX-XXXX. 
Jacobson.  Loren  A..  XXX-XX-XXXX. 
JagUnskl.  Charles  T..  Jr..  XXX-XX-XXXX. 
Jamar,  Louis  O.,  XXX-XX-XXXX. 
James.  Darrell  R.,  XXX-XX-XXXX. 
James.  John  T..  XXX-XX-XXXX. 
James.  Terry  L..  XXX-XX-XXXX. 
James.  Thomas  W..  Jr.,  XXX-XX-XXXX. 
James.  WlUUm  B.,  XXX-XX-XXXX. 
Janlcke.  Jerome  T.,  XXX-XX-XXXX. 
Janaen.  John  F..  XXX-XX-XXXX. 
Janssen.  Howard  O..  XXX-XX-XXXX. 
Jarman,  Larry  E..  XXX-XX-XXXX. 
Jarrell,  Thomas  H.,  XXX-XX-XXXX. 
Jedllcka,  Richard  A.,  XXX-XX-XXXX. 
Jenkins.  Robert  O.,  XXX-XX-XXXX. 
Jensen,  Larry  O.,  XXX-XX-XXXX. 
Jensen,  Niels  D..  XXX-XX-XXXX. 
Jester,  auton  J..  XXX-XX-XXXX. 
Jeter,  David  R.,  XXX-XX-XXXX. 
Johnson,  James  C,  XXX-XX-XXXX. 
Johnson.  Leo.  XXX-XX-XXXX. 
Johnson.  Ralph  K..  XXX-XX-XXXX. 
Johnson.  Richard  M..  XXX-XX-XXXX. 
Johnson.  Ronald  P..  XXX-XX-XXXX. 
Johnston.  James  M..  m.  XXX-XX-XXXX. 
Johnston,  William  B..  Jr..  XXX-XX-XXXX. 
Jones,  Lee  A.,  XXX-XX-XXXX. 
Jonea,  Patrick  L.,  XXX-XX-XXXX. 
Jones,  Reginald,  XXX-XX-XXXX. 
Jones,  Bethel  H.,  Sr.,  XXX-XX-XXXX. 
Jones  Robert  B.,  XXX-XX-XXXX. 
Jostad,  Leo  D..  XXX-XX-XXXX. 
Judd.  Thayne  H..  XXX-XX-XXXX. 
Jullch.  Robert  L..  XXX-XX-XXXX. 
Juve,  Gene  L..  XXX-XX-XXXX. 
Kadar.  Richard  J.,  XXX-XX-XXXX. 
Kagan,  Stanly  S.,  XXX-XX-XXXX. 
Kaglyama,  Kenneth  H..  XXX-XX-XXXX. 
Kallshek,  Richard  W.,  XXX-XX-XXXX. 
Kamper,  William  A.,  XXX-XX-XXXX. 


Kane,  Bernard  E.,  XXX-XX-XXXX. 
Kane,  Francis  E.,  XXX-XX-XXXX. 
Kane.  Robert  W..  XXX-XX-XXXX. 
Karas.  William  B.,  36-838-8037. 
Kasch,  Norman  W.,  XXX-XX-XXXX. 
Katz,  Jonathan  S.,  XXX-XX-XXXX. 
Kautz,  Ronald  E.,  XXX-XX-XXXX. 
Keaney,  Thomas  A.,  XXX-XX-XXXX. 
Keck.  Harold  O.,  Jr.,  XXX-XX-XXXX. 
Keene.  David  V.,  XXX-XX-XXXX. 
Kelley.  Charles  D.,  XXX-XX-XXXX. 
Kelley.  Francis  J.,  XXX-XX-XXXX. 
Kelly.  Bernard  L..  XXX-XX-XXXX. 
Kelly.  Kevin  J..  XXX-XX-XXXX. 
Kelly.  WUfred  L..  XXX-XX-XXXX. 
Kelnhofer,  Joseph  T..  XXX-XX-XXXX. 
Kem.  Robert  S..  XXX-XX-XXXX. 
Kemp.  Jay  D..  XXX-XX-XXXX. 
Kemp.  Nicholas  B..  XXX-XX-XXXX. 
Kemp.  Terry  S..  XXX-XX-XXXX. 
Kempl,  David  J..  Jr..  XXX-XX-XXXX. 
Kennedy.  Oeorge  E..  XXX-XX-XXXX. 
Kennedy.  John  E..  XXX-XX-XXXX. 
Kennedy.  Luther  L..  XXX-XX-XXXX. 
Kennedy.  Thomas  M..  Jr..  XXX-XX-XXXX. 
Kenney.  Hubert  J..  XXX-XX-XXXX. 
Kennlngton.  Roy  O..  XXX-XX-XXXX. 
Kenny.  Robert  J..  XXX-XX-XXXX. 
Kershasky.  James  M.,  XXX-XX-XXXX. 
Kershaw,  John  J..  XXX-XX-XXXX. 
Kerwlck.  Rodger  L..  XXX-XX-XXXX. 
Ketter.  Lawrence  W..  XXX-XX-XXXX. 
Keuter.  Edwin  L.,  XXX-XX-XXXX. 
Klbbe,  Barry  A.,  XXX-XX-XXXX. 
Kldd,  James  A..  XXX-XX-XXXX. 
Klehm.  John  K.  S..  XXX-XX-XXXX. 
Klme.  WUUam.  XXX-XX-XXXX. 
Klmsey.  Forest  M.,  XXX-XX-XXXX. 
Klmzey.  Reed  T.,  XXX-XX-XXXX. 
Klncade,  Claude  O..  Jr..  XXX-XX-XXXX. 
Klnch.  Lawrence  W..  XXX-XX-XXXX. 
Klngery.  Thomas  L..  XXX-XX-XXXX. 
Klnnan.  Joseph  E..  XXX-XX-XXXX. 
Klntz,  Paul  A..  XXX-XX-XXXX. 
Klrkeby,  Larry  D..  XXX-XX-XXXX. 
Klshlyama.  Arthur  Y..  XXX-XX-XXXX. 
Klelnrock.  Bernard  J..  XXX-XX-XXXX. 
Klelser.  Eugene  V..  8r.,  XXX-XX-XXXX. 
Klumas.  Lawrence  J..  XXX-XX-XXXX. 
Knarr,  John  J..  XXX-XX-XXXX. 
Knight.  James  E.,  XXX-XX-XXXX. 
Knoblauch,  James  L.,  XXX-XX-XXXX. 
Knott.  Patrick  E..  XXX-XX-XXXX. 
Knudsen.  Benny  L..  XXX-XX-XXXX. 
Knutson.  Lawrence  W..  XXX-XX-XXXX. 
Kobelskl,  Oerald  E..  XXX-XX-XXXX. 
Koch,  Theodore  H.,  Jr.,  XXX-XX-XXXX. 
Kohlmann,  Dennis.  XXX-XX-XXXX. 
Kolner.  John  H.,  XXX-XX-XXXX. 
Koles,  Wayne,  XXX-XX-XXXX. 
Koontz,  Wendell  P.,  XXX-XX-XXXX. 
Korejwo,  Richard  J.,  XXX-XX-XXXX. 
Korpl,  Raymond  C,  XXX-XX-XXXX. 
Kost.  Frederick  J.,  XXX-XX-XXXX. 
Koteras.  Frankle  J.,  XXX-XX-XXXX. 
Krajewskl,  Donald  E..  XXX-XX-XXXX. 
Kralovec.  Joseph  A.,  XXX-XX-XXXX. 
Kramer.  Davis  J..  XXX-XX-XXXX. 
Krimmel,  William  E.,  XXX-XX-XXXX. 
Kross,  Walter,  XXX-XX-XXXX. 
Krumrey.  Gardner  D..  XXX-XX-XXXX. 
Kuhlenschmldt.  Keith  N.,  XXX-XX-XXXX. 
KuUnskl,  Thomas  J..  XXX-XX-XXXX. 
Labrlola,  James  M.,  XXX-XX-XXXX. 
Lafferty,  Thomas  E..  XXX-XX-XXXX. 
'Lamb.  William  C.  XXX-XX-XXXX. 
Lambert  Robert  W..  XXX-XX-XXXX. 
Lamblase.  Nicholas.  Jr..  XXX-XX-XXXX. 
Lamers.  Joseph  B..  XXX-XX-XXXX. 
Lamm.  Harold  S..  XXX-XX-XXXX. 
Lana.  WUUam  W..  XXX-XX-XXXX. 
Lancaster.  Lanny,  T.  O.,  XXX-XX-XXXX. 
Landry.  Charles  D.,  XXX-XX-XXXX. 
Lanier,  Eugene  B.,  XXX-XX-XXXX. 
Lansell.  Robert  P..  XXX-XX-XXXX. 
L^>e,  Oary  D..  XXX-XX-XXXX. 
Larabee,  Harry  W.,  XXX-XX-XXXX. 
Large,  Charles  C,  XXX-XX-XXXX. 
Large,  Robert  W..  XXX-XX-XXXX. 


Larlviere  John  J.,  XXX-XX-XXXX. 
Larklns,  John  B,  m.  XXX-XX-XXXX. 
Iiarsen,  Robert  A.,  XXX-XX-XXXX. 
Larsen,  Ronald  E.,  XXX-XX-XXXX. 
lATSon,  Charles  A..  XXX-XX-XXXX. 
Latham,  Rodney  H.,  XXX-XX-XXXX. 
Lattlg.  Kent  W.,  XXX-XX-XXXX. 
Lausten.  Lawrence  R.,  XXX-XX-XXXX. 
Lawler.  Harold  K..  XXX-XX-XXXX. 
Lawrence,  Anthony,  XXX-XX-XXXX. 
Lazaroff.  Eugene  N..  XXX-XX-XXXX. 
Lazzaro.  Joseph  A..  XXX-XX-XXXX. 
Leach.  Ronald  S.,  XXX-XX-XXXX. 
Leachman,  William  D..  XXX-XX-XXXX. 
Leader.  Edward  M.,  XXX-XX-XXXX. 
Leatham.  Anthony  L..  XXX-XX-XXXX. 
Lee.  David  R..  XXX-XX-XXXX. 
Lee.  James  M..  XXX-XX-XXXX. 
Lee.  Leonard  C.  XXX-XX-XXXX. 
Lee.  Raymond  H.,  XXX-XX-XXXX. 
Lee.  Thomas  E..  XXX-XX-XXXX. 
Lefave,  Joel  J.,  XXX-XX-XXXX. 
Lefevre.  WUUam  H..  XXX-XX-XXXX. 
Leggat.  Robert,  XXX-XX-XXXX. 
Lelch,  Frederick  H.,  XXX-XX-XXXX. 
Leigh.  Harry  W.,  XXX-XX-XXXX. 
Lelghton.  Bernard  H.,  XXX-XX-XXXX. 
Lelsge.  Stephen  C.  XXX-XX-XXXX. 
Lelst.  WllUam  B.,  XXX-XX-XXXX. 
Lemleux,  Joseph  D.  W.,  XXX-XX-XXXX. 
Lemon.  James  F.,  XXX-XX-XXXX. 
Lengyel,  Lauren  R.,  XXX-XX-XXXX. 
Lepage,  Godfrey  W.,  XXX-XX-XXXX. 
Lerro,  Pasquale  A..  XXX-XX-XXXX. 
Lesher,  Victor  L.,  224r'44-5007. 
Lester,  Peter  M.,  XXX-XX-XXXX. 
Lestourgeon,  Dale  S.,  XXX-XX-XXXX. 
Lewis,  Larry  A.,  XXX-XX-XXXX. 
Llbsack.  Gerald  H..  XXX-XX-XXXX. 
Llbucha.  Edward  J..  XXX-XX-XXXX. 
Llebsack.  Richard  H..  XXX-XX-XXXX. 
Llghtfoot,  Gordon  W.,  XXX-XX-XXXX. 
Llghtsey,  Robert  H.,  XXX-XX-XXXX. 
LUl,  Anthony  A.,  XXX-XX-XXXX. 
Ully,  Bob  P.,  XXX-XX-XXXX. 
Undeke,  Ronald  C,  XXX-XX-XXXX. 
Llndenfelser,  James  J.,  XXX-XX-XXXX. 
Llndgren,  John  O.,  Jr..  XXX-XX-XXXX. 
Llndqulst,  Edward  E.,  XXX-XX-XXXX. 
Llppolt,  John  R..  XXX-XX-XXXX. 
Llson,  Robert  H.,  XXX-XX-XXXX. 
Locke,  John  E.,  XXX-XX-XXXX. 
Lockhart,  Thomas  G..  XXX-XX-XXXX. 
Logan,  Edward  C,  XXX-XX-XXXX. 
Lombardl.  Donato  A..  Jr.,  XXX-XX-XXXX. 
Loney,  Charles  D.,  XXX-XX-XXXX. 
Lome.  Clayton  C,  XXX-XX-XXXX. 
Loper,  PhlUlp  W..  XXX-XX-XXXX. 
Lopes.  Duarte  A.,  XXX-XX-XXXX. 
Lopez.  Manuel.  Jr..  XXX-XX-XXXX. 
Loprestl.  Peter.  XXX-XX-XXXX. 
Lotz.  George  B..  II.  XXX-XX-XXXX. 
Loud.  George  K..  XXX-XX-XXXX. 
liOugbridge,  Charles  D.,  XXX-XX-XXXX. 
Lovegren,  Nelson  L.,  XXX-XX-XXXX. 
Lovelace.  Cary  A.,  XXX-XX-XXXX. 
Lovretlch.  Robert  J..  XXX-XX-XXXX. 
Lucas,  Oerald  H.,  XXX-XX-XXXX. 
Luclana,  Frank  J.,  XXX-XX-XXXX. 
Luebbermann,  John  N.,  XXX-XX-XXXX. 
Luke,  Terry  R..  XXX-XX-XXXX. 
Lumpkin.  Donald  E.,  XXX-XX-XXXX. 
Luna.  Jose  D..  XXX-XX-XXXX. 
Lupia.  Eugene  A.,  XXX-XX-XXXX. 
Lynch.  James  J.,  XXX-XX-XXXX. 
Lyttle,  Brian  D.,  XXX-XX-XXXX. 
MacAllster.  Roderick  D..  XXX-XX-XXXX. 
MacCraw.  Robert  B.,  XXX-XX-XXXX. 
MacGlnnls.  David  D..  XXX-XX-XXXX. 
MacKlem.  Allan  W..  XXX-XX-XXXX. 
MacNevln.  Charles  H,.  XXX-XX-XXXX. 
Madl.  Dennis  O.,  XXX-XX-XXXX. 
Magoulas.  Jerry  M..  XXX-XX-XXXX. 
Mahach.  Thomas  O.,  XXX-XX-XXXX. 
Main.  James  R..  XXX-XX-XXXX. 
Malnord,  William  R.,  XXX-XX-XXXX. 
Major.  Michael  G.,  XXX-XX-XXXX. 
Malcolm,  Charles  E.,  XXX-XX-XXXX. 
Mallets.  Thomas  J.,  XXX-XX-XXXX. 
Maloney.  Earle  P..  m.  XXX-XX-XXXX. 
Maney,  Joe  L.,  XXX-XX-XXXX. 
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Blanglna,  Joseph  A.,  XXX-XX-XXXX. 
Manlscalco,  Christopher  N..  XXX-XX-XXXX. 
Manley.  Patrick  J.,  XXX-XX-XXXX. 
ManoUs.  George.  XXX-XX-XXXX. 
Mansur.  John  W..  XXX-XX-XXXX. 
Manuel,  Jerry  B.,  XXX-XX-XXXX. 
Marchlando,  Peter  J.,  Jr.,  XXX-XX-XXXX. 
Marck,  Ronald  V.,  XXX-XX-XXXX. 
Marcotte,  Harold  D.,  XXX-XX-XXXX. 
Marqua.  Francis  C,  in,  XXX-XX-XXXX. 
Marriott.  WUUam  R.,  XXX-XX-XXXX. 
Marschall,  Horst,  XXX-XX-XXXX. 
Marsh,  George  P..  Jr.,  XXX-XX-XXXX. 
Marshall,  PhUUp  W.,  Jr.,  XXX-XX-XXXX. 
Martin.  James  E..  XXX-XX-XXXX. 
Martin.  Raymond  C.  XXX-XX-XXXX. 
Martin,  Russell  D..  XXX-XX-XXXX. 
Marvin.  Edward  L..  XXX-XX-XXXX9. 
Masek.  Edward  V..  XXX-XX-XXXX. 
Mason.  Jerry  N..  XXX-XX-XXXX. 
Massle.  Raymond  P..  Jr..  XXX-XX-XXXX. 
Masson,  John  D.,  XXX-XX-XXXX. 
Mather,  Dean  L.,  XXX-XX-XXXX. 
Matteson.  George  T..  XXX-XX-XXXX. 
Matthews.  Dan  C.  XXX-XX-XXXX. 
Matthews.  James  D..  XXX-XX-XXXX. 
Mattloli,  Daniel  T.,  XXX-XX-XXXX. 
Mattson.  Robert  J.,  XXX-XX-XXXX. 
Mauldln.  Stephen  L.,  Jr.,  243-58-87M. 
Mauton,  Clifford  J.,  XXX-XX-XXXX. 
May,  Denny  L..  XXX-XX-XXXX. 
May.  Theron  J..  XXX-XX-XXXX. 
Mayhew,  Jason  P.,  XXX-XX-XXXX. 
McAlplne,  Aubry  J.,  XXX-XX-XXXX. 
McAnulty.  Jerry  D..  XXX-XX-XXXX. 
McAtee,  Thomas  P..  XXX-XX-XXXX. 
McCarson,  Tillman  D.,  Jr.,  XXX-XX-XXXX. 
McCarthy,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
McCarthy.  James  E..  XXX-XX-XXXX. 
McCarthy.  Michael  E..  XXX-XX-XXXX. 
Mccarty.  Michael  L..  XXX-XX-XXXX. 
McCauley.  Thomas  H..  XXX-XX-XXXX. 
McCaw.  Robert  H..  XXX-XX-XXXX. 
McChesney,  Jack  L.,  XXX-XX-XXXX. 
McClelland,  David  H..  XXX-XX-XXXX. 
McCllnton.  Bobby  W.,  XXX-XX-XXXX. 
McClure,  David  O..  XXX-XX-XXXX. 
McComb.  Paul  D..  XXX-XX-XXXX. 
McCombs.  James  C.  XXX-XX-XXXX. 
McConnell,  Timothy  P..  XXX-XX-XXXX. 
McConoughey.  Marvin  L..  XXX-XX-XXXX. 
McCormlck,  Jack  E..  XXX-XX-XXXX. 
McCoy.  Albert  G.,  XXX-XX-XXXX. 
McCoy.  Kenneth  B.,  Jr..  XXX-XX-XXXX. 
McCracken.  Robert  J..  XXX-XX-XXXX. 
McCranie,  John  L..  XXX-XX-XXXX. 
McCxirry,  John  P.,  XXX-XX-XXXX. 
McCusker,  Robert  J.,  XXX-XX-XXXX. 
McDanlel,  Bruce  L.,  Jr.,  XXX-XX-XXXX. 
McDermont,  Alexander  V.,  XXX-XX-XXXX. 
McDonald,  James  R.,  XXX-XX-XXXX. 
McDonald.  Martin  J.,  XXX-XX-XXXX. 
McDonald,  Michael  N.,  XXX-XX-XXXX. 
McDowell,  Ross  O..  XXX-XX-XXXX. 
McEathron,  Warren  L..  XXX-XX-XXXX. 
McFarland,  David  L..  XXX-XX-XXXX. 
McGavern,  CecU  G.,  Jr..  XXX-XX-XXXX. 
McGee,  David  R.,  Jr.,  XXX-XX-XXXX. 
McGehee,  Charlie  R.,  XXX-XX-XXXX. 
McGhan.  Standley  A..  XXX-XX-XXXX. 
McGough.  Bobby  P..  XXX-XX-XXXX. 
McGrath.  John  T.,  XXX-XX-XXXX. 
McGrath.  WlUlam  J..  XXX-XX-XXXX. 
McGraw.  Spencer  D.,  XXX-XX-XXXX. 
McGraw,  Thomas  P..  XXX-XX-XXXX. 
Mcintosh.  Raymond  P.,  XXX-XX-XXXX. 
Mclntye.  Arthur  L..  XXX-XX-XXXX. 
McKee,  Floyd  G.,  XXX-XX-XXXX. 

McKenna,  George  W.,  XXX-XX-XXXX.   — 

McKlnley.  James  D..  XXX-XX-XXXX. 
McKlnnls.  Michael  P..  XXX-XX-XXXX. 
McKlnnon.  John  W..  XXX-XX-XXXX. 
McKnlght,  Frank  J..  XXX-XX-XXXX. 
McLaughlin.  Clyde  W..  XXX-XX-XXXX. 
McLaughlin.  Frank  M..  Jr..  XXX-XX-XXXX. 
McMlchael.  George  W..  Jr..  XXX-XX-XXXX. 
McMulUn.  Melvln  C.  Jr.,  XXX-XX-XXXX. 
McNlchols,  Charles  W.  III.  XXX-XX-XXXX. 
McPherson.  Ronald  L..  XXX-XX-XXXX. 
Meade,  Lawrence  K.,  Jr.,  XXX-XX-XXXX. 
Mechanic.  Jack  H..  XXX-XX-XXXX. 


Meche,  Norwood  J.,  XXX-XX-XXXX. 
Medlock,  Michael  P.,  XXX-XX-XXXX. 
Melnhart,  Robert  R.,  XXX-XX-XXXX. 
Melsterllng,  Harold  E.,  XXX-XX-XXXX. 
Mekkers,  WaUace  L.,  Jr.,  XXX-XX-XXXX. 
Melby,  CarroU  H.,  XXX-XX-XXXX. 
MeUn,  Carl  D.,  XXX-XX-XXXX. 
Melvln,  Ronald  M.,  XXX-XX-XXXX. 
Menzel,  Robert  J.,  XXX-XX-XXXX. 
Merdian,  Richard  S.,  XXX-XX-XXXX. 
Merkel,  PhUip  A.,  XXX-XX-XXXX. 
Merkle,  GUbert  R.,  XXX-XX-XXXX. 
Metcalf,  Stanley  B.,  XXX-XX-XXXX. 
Metsala.  James  C.  XXX-XX-XXXX. 
Meyer.  Kenneth  V..  XXX-XX-XXXX. 
Meyer.  Richard  A.,  XXX-XX-XXXX. 
Meyer,  Walter  D..  XXX-XX-XXXX. 
Meyr,  Herbert  C.  Jr..  XXX-XX-XXXX. 
Mlchalowskl,  Thomas  J..  XXX-XX-XXXX. 
Mlckel.  Richard  S..  XXX-XX-XXXX. 
Miellwockl.  Thomas  R.,  XXX-XX-XXXX. 
Mlka,  Francis,  XXX-XX-XXXX. 
MUberg,  Warren  H.,  XXX-XX-XXXX. 
Millar.  Charles  M..  Jr.,  XXX-XX-XXXX. 
Miller,  Arthur  R..  XXX-XX-XXXX. 
MUler.  Billy  J..  XXX-XX-XXXX. 
MUler.  Dennis  R.,  XXX-XX-XXXX. 
Miler,  Edmund  R..  HI,  XXX-XX-XXXX. 
MUler.  Predrlc  L..  XXX-XX-XXXX. 
Miller.  Oerald  L..  XXX-XX-XXXX. 
Miller.  James  R..  XXX-XX-XXXX. 
MUler.  Larry  N..  XXX-XX-XXXX. 
MUler.  Richard  B..  XXX-XX-XXXX. 
MUler,  Robert  J..  XXX-XX-XXXX. 
MUler.  Thomas  K..  Jr..  XXX-XX-XXXX. 
MlUlgan.  Kenneth  B.,  XXX-XX-XXXX. 
Minardi.  John  F..  XXX-XX-XXXX. 
MltcheU.  Charles  R..  XXX-XX-XXXX. 
Mitchell.  Edward  H..  XXX-XX-XXXX. 
Mitchell.  Timothy  L.,  XXX-XX-XXXX. 
Mitchell.  WUUam  B..  XXX-XX-XXXX. 
Modlc.  Richard  V..  XXX-XX-XXXX. 
Molnar.  John  M.,  XXX-XX-XXXX. 
Molvar,  Jan  T.,  XXX-XX-XXXX. 
Monroe,  Joseph,  XXX-XX-XXXX. 
Montgomery.  Walter  R..  Jr..  XXX-XX-XXXX. 
Moore.  Burton  R..  XXX-XX-XXXX. 
Moore.  Clinton  C.  Jr..  XXX-XX-XXXX. 
Moore.  Kenneth  K.,  XXX-XX-XXXX. 
Moore.  Thomas  K..  XXX-XX-XXXX. 
Moorhatch.  Bobby  B..  XXX-XX-XXXX. 
Moorman,  Frank  T..  XXX-XX-XXXX. 
Moorman,  Thomas  S.,  Jr.,  XXX-XX-XXXX. 
Moreland,  Huey  H.,  XXX-XX-XXXX. 
Morgan.  Ivan  O..  XXX-XX-XXXX. 
Morta.  Dale  E..  XXX-XX-XXXX. 
Morrell.  Robert  O..  XXX-XX-XXXX. 
Morris.  James  L..  XXX-XX-XXXX. 
Morris,  James  P.,  Jr.,  XXX-XX-XXXX. 
Morris,  Larry  E.,  XXX-XX-XXXX. 
Morrison,  Cameron  E.,  Jr..  XXX-XX-XXXX. 
Morrison,  John  A.,  Jr.,  XXX-XX-XXXX. 
Morrison,  Roger  A..  XXX-XX-XXXX. 
Morrison.  Wayne  E.,  XXX-XX-XXXX. 
Morrlssey.  Leonard  P..  XXX-XX-XXXX. 
Mortenson,  Robert  E..  Jr..  XXX-XX-XXXX. 
Morton.  John  T.,  XXX-XX-XXXX. 
Moses.  Rcderlc  W.,  XXX-XX-XXXX. 
Mosley,  James  R.,  XXX-XX-XXXX. 
Motyka,  Edwin  J.,  XXX-XX-XXXX. 
Mouw,  Daryl  J.,  XXX-XX-XXXX. 
Mozlngo,  Wilbur  E.,  Jr.,  XXX-XX-XXXX. 
Mueller.  John  C,  XXX-XX-XXXX. 
Muldowney,  Francis  W.,  m.  XXX-XX-XXXX. 
MuUlns.  Merdlth  W.,  XXX-XX-XXXX. 
MuUlns,  Roger  C,  XXX-XX-XXXX. 
Murden,  Craig  E.,  XXX-XX-XXXX. 
Murdock,  Donald  D.,  XXX-XX-XXXX. 
Murphy.  Francis  J..  XXX-XX-XXXX. 
Murphy.  James  R.,  XXX-XX-XXXX. 
Murphy.  Patricia  M..  XXX-XX-XXXX. 
Murphy.  Thomas  D.,  XXX-XX-XXXX. 
Murray.  Douglas  J..  XXX-XX-XXXX. 
Murray,  Oeorge  E  .,  Jr..  XXX-XX-XXXX. 
Musser.  John  O.,  XXX-XX-XXXX. 
Muzlo,  David  L..  XXX-XX-XXXX. 
Myers.  John  P..  XXX-XX-XXXX. 
Naftanel.  John  C.  XXX-XX-XXXX. 
NalUck.  Richard  L..  XXX-XX-XXXX. 
Nanjo,  James  T.,  XXX-XX-XXXX. 
NapoUtano,  John  J.,  XXX-XX-XXXX. 


Nash,  John  C,  m,  XXX-XX-XXXX. 
Neal,  Donald  W.,  XXX-XX-XXXX. 
Neal,  Richard  L.,  XXX-XX-XXXX. 
Neely,  James  W.,  Jr.,  XXX-XX-XXXX. 
Neld.  Edward  C,  XXX-XX-XXXX. 
Neighbors,  Gary  L.,  XXX-XX-XXXX. 
NeUl,  Norman  S.,  XXX-XX-XXXX. 
Nelson,  Elvis  J.,  XXX-XX-XXXX. 
Nelson,  Gary  M..  XXX-XX-XXXX. 
Nelson,  Lonnle  B.,  Jr.,  XXX-XX-XXXX. 
Nelson,  PhUlip  H.,  560-^50-1150. 
Nelson,  Ronald  E..  XXX-XX-XXXX. 
Nemecek,  Glen  E..  XXX-XX-XXXX. 
Nemeth.  Joseph  S.,  XXX-XX-XXXX. 
Nesejt.  Charles  R..  XXX-XX-XXXX. 
Nettleton.  John  G..  XXX-XX-XXXX. 
Neumann.  Kenneth  O..  XXX-XX-XXXX. 
Nevlns,  Arthur  G.,  XXX-XX-XXXX. 
Newell,  David  T.,  XXX-XX-XXXX. 
Newhall,  Frederick  C,  XXX-XX-XXXX. 
Newman,  Edwin  C,  XXX-XX-XXXX. 
Newman.  Hartley  S..  Jr..  XXX-XX-XXXX. 
Newman.  John  D.,  XXX-XX-XXXX. 
Nichols.  Howard  P..  Jr..  XXX-XX-XXXX. 
Nicholson.  Daniel  A..  XXX-XX-XXXX. 
Nldlffer.  Kenneth  E..  XXX-XX-XXXX. 
Niebauer,  David  J..  XXX-XX-XXXX. 
Niemann,  WUUam  J..  XXX-XX-XXXX. 
Nlquette.  Thomas  H.,  XXX-XX-XXXX. 
Nlshlhara,  Melvln  T.,  XXX-XX-XXXX. 
Nlsley.  Kermlt  J.,  Jr.,  XXX-XX-XXXX. 
Noblltt.  Richard  C,  Jr.,  XXX-XX-XXXX. 
Nolan.  Gerald  T..  XXX-XX-XXXX. 
Nolan.  Harold  E.,  XXX-XX-XXXX. 
Noon,  MlUord  L.,  Jr.,  XXX-XX-XXXX. 
Norman.  Charles  M..  XXX-XX-XXXX. 
Norsworthy.  Morris  E..  XXX-XX-XXXX. 
Norvell,  Robert  T..  Jr..  XXX-XX-XXXX. 
Nottingham,  Wesley  D.,  XXX-XX-XXXX. 
Nowak,  John  M.,  XXX-XX-XXXX. 
Nuber.  PhUlp  W..  XXX-XX-XXXX. 
Nuccio.  Antonio  J..  XXX-XX-XXXX. 
Nutter.  Vernon  D.,  XXX-XX-XXXX. 
Oakes,  David.  XXX-XX-XXXX. 
Oberkrom.  Herman  P.  W..  XXX-XX-XXXX. 
Obermeyer.  Ronald  W..  XXX-XX-XXXX. 
O'Connor.  Edward  A..  Jr..  XXX-XX-XXXX. 
O'Hern.  Wayne  L..  Jr..  XXX-XX-XXXX. 
Ohlsen.  John  W..  XXX-XX-XXXX. 
Ohman.  NUs  B..  XXX-XX-XXXX. 
O'Leary.  Daniel  L..  in.  XXX-XX-XXXX. 
CLeary.  John  R.,  XXX-XX-XXXX. 
Oliver,  Carl  R..  XXX-XX-XXXX. 
Oliver,  James  S..  XXX-XX-XXXX. 
Olson.  Alan  E..  XXX-XX-XXXX. 
Olson.  David  S..  XXX-XX-XXXX. 
O'Malley.  Thomas  C.  XXX-XX-XXXX. 
O'NeU,  Burton  D..  XXX-XX-XXXX. 
O'NeUl,  John  R..  XXX-XX-XXXX. 
Osterhout.  David  S.,  XXX-XX-XXXX. 
Ott,  Peter  J.,  XXX-XX-XXXX. 
Otto,  Darryl  D.,  XXX-XX-XXXX. 
Owens,  Ronald  L.,  XXX-XX-XXXX. 
Ozment,  Herbert  P..  XXX-XX-XXXX. 
Pace,  Jack  L..  XXX-XX-XXXX. 
Padgett.  Thomas  C,  XXX-XX-XXXX. 
PalUex.  Robert  G.,  XXX-XX-XXXX. 
Palmer.  Donald  S..  XXX-XX-XXXX. 
Panka,  Emerance  M..  XXX-XX-XXXX. 
Park,  Robert  E..  XXX-XX-XXXX. 
Parker.  Charles  P..  XXX-XX-XXXX. 
Parker.  Joe  D..  XXX-XX-XXXX. 
Parker,  John  L.,  XXX-XX-XXXX. 
Parker,  Raymond  C.  XXX-XX-XXXX. 
Parker.  Richard  C.  XXX-XX-XXXX. 
Parkinson,  Thomas  H.,  II.  XXX-XX-XXXX. 
Parks.  Edward  B..  XXX-XX-XXXX. 
Parrlsh.  James  E..  XXX-XX-XXXX. 
.  Partln.  Allen  J.,  XXX-XX-XXXX. 
Pasleczny,  Reginald  E..  XXX-XX-XXXX. 
Pass.  Ronald  I.,  XXX-XX-XXXX. 
Pastore.  Kenneth  W.,  XXX-XX-XXXX. 
Patrick.  James  R..  Jr..  XXX-XX-XXXX. 
Patterakls.  Chris  O..  XXX-XX-XXXX. 
Patterson.  Charles  W.,  XXX-XX-XXXX. 
Patterson.  WUUam  W.,  XXX-XX-XXXX. 
Paul.  Richard  J..  XXX-XX-XXXX. 
Paul.  Robert  L..  XXX-XX-XXXX. 
Paulson.  James  R..  XXX-XX-XXXX. 
PawUck,  Joseph  P..  Jr.,  XXX-XX-XXXX. 
Payne,  Glenn  D.,  XXX-XX-XXXX. 
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Pearson,  Benjamin  J.,  n,  XXX-XX-XXXX. 
Peck.  Oalllard  B..  Jr.,  XXX-XX-XXXX. 
Peck,  Robert  C,  XXX-XX-XXXX. 
Pedllkln,  Howard  L.,  XXX-XX-XXXX. 
Peek,  James  T.,  XXX-XX-XXXX. 
Peeples.  Paul  W.,  XXX-XX-XXXX. 
Penas,  Clark  R.,  XXX-XX-XXXX. 
Pendleton,  Winston  K.,  Ill,  XXX-XX-XXXX. 
Peppier,  Robert  W.,  XXX-XX-XXXX. 
Percy,  Donald  O.,  XXX-XX-XXXX. 
Perkins,  Ernest  R.,  XXX-XX-XXXX. 
Perkins,  Larry  P.,  XXX-XX-XXXX. 
Perkins,  Richard  W.,  XXX-XX-XXXX. 
Perlotto,  Richard  E.,  XXX-XX-XXXX. 
Petelln,  John  A.,  Jr.,  XXX-XX-XXXX. 
Peters,  Charles  B.,  XXX-XX-XXXX. 
Peters,  John  D.,  XXX-XX-XXXX. 
Petersen,  Robert  A.,  XXX-XX-XXXX. 
Peterson,  Edward  A.,  XXX-XX-XXXX. 
Peterson,  Nelda  M.,  XXX-XX-XXXX. 
Petlak,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Pettenglll,  Arthur  S.,  XXX-XX-XXXX. 
Peucker,  Otto  W.,  XXX-XX-XXXX. 
Phelps,  Larry  L.,  XXX-XX-XXXX. 
Phillips,  James  C,  XXX-XX-XXXX. 
Phillips,  Lawrence  O.,  XXX-XX-XXXX. 
PhUllps,  Wlllard  R.,  XXX-XX-XXXX. 
Phillips,  William  E.,  Jr.,  XXX-XX-XXXX. 
Phillips,  William  R.,  XXX-XX-XXXX. 
Piccolo,  Sam,  XXX-XX-XXXX. 
Plepenburg,  Dwayne  D.,  XXX-XX-XXXX. 
Pierce,  Robert  T.,  XXX-XX-XXXX. 
Pike,  James  E.,  XXX-XX-XXXX. 
Plmentel,  Antonio  T.,  XXX-XX-XXXX. 
Plowaty,  John  P.,  XXX-XX-XXXX. 
Plszczek,  Stephen  P.,  XXX-XX-XXXX. 
Pitts,  Donald  A.,  XXX-XX-XXXX. 
Plver,  Charles  R.,  XXX-XX-XXXX. 
Platon  Benjamin  V.,  668-460-0937. 
Pokorny  Otto  T.,  XXX-XX-XXXX. 
Pokorny  William  E.,  XXX-XX-XXXX. 
Polk,  John  E.,  XXX-XX-XXXX. 
Polk,  Robert  C,  XXX-XX-XXXX. 
Pool,  Nicholas  E.,  XXX-XX-XXXX. 
Poole,  Jerry  A.,  XXX-XX-XXXX. 
Porter,  Charles  P.,  XXX-XX-XXXX. 
Posgate,  James  C,  Jr.,  XXX-XX-XXXX. 
Post,  Delbert  A.,  XXX-XX-XXXX. 
Poucher,  Prank  I.,  Jr.,  XXX-XX-XXXX. 
Powell,  David  A.,  XXX-XX-XXXX. 
Powell,  Donald  W.,  XXX-XX-XXXX. 
Powers,  Felix  D.,  XXX-XX-XXXX. 
Powers,  Steven  T.,  XXX-XX-XXXX. 
Pray,  Harold  L.,  XXX-XX-XXXX. 
Presco^t,  Paul  R.,  XXX-XX-XXXX. 
Presslck,  James  E.,  XXX-XX-XXXX. 
Price,  Charles  S.,  XXX-XX-XXXX. 
Price,  Steven  E.,  XXX-XX-XXXX. 
Proffltt,  Thomas  O.,  XXX-XX-XXXX. 
Proteau,  Robert  L.,  XXX-XX-XXXX. 
Pruden,  Ronald  R.,  XXX-XX-XXXX. 
Pruyne,  Kermlt  K.,  XXX-XX-XXXX. 
Pullln,  Harry  D.,  Jr..  XXX-XX-XXXX. 
PulUum,  Jerry  C,  XXX-XX-XXXX. 
Putters,  James  E.,  XXX-XX-XXXX. 
PybuB,  Charles  L.,  XXX-XX-XXXX. 
Quantock,  Russell  A.,  XXX-XX-XXXX. 
Quayle,  Ronald  J.,  XXX-XX-XXXX. 
Qulllln.  Raymond  L.,  XXX-XX-XXXX. 
Quinn,  Charles  D..  468-S6-9737. 
Quirk,  John  T.,  XXX-XX-XXXX. 
Qulst,  Peter  P.,  XXX-XX-XXXX. 
Raab,  Wayne  L.,  XXX-XX-XXXX. 
Radcllff,  Gerald  L.,  XXX-XX-XXXX. 
Rader,  Robert  D.,  XXX-XX-XXXX. 
Radford,  Ronnie  R.,  XXX-XX-XXXX. 
R«dloff,  James  L.,  XXX-XX-XXXX. 
Radoy,  Charles  H.,  XXX-XX-XXXX. 
Raffaele  Klcholas  W.,  XXX-XX-XXXX. 
ttngt/r,  Ira  8.,  XXX-XX-XXXX. 
BandazBO  Richard  J.,  XXX-XX-XXXX. 
Rank,  Lawrence  M.,  XXX-XX-XXXX. 
Ranklln,  Bobby  O.,  XXX-XX-XXXX. 
Rapalee,  Emeat  W.,  Jr.,  XXX-XX-XXXX. 
Rappold,  Robert  A..  XXX-XX-XXXX. 
Rasmussen,  Kenneth  H..  XXX-XX-XXXX 
Raspet.  David.  XXX-XX-XXXX. 
Ratteree.  Thomas  W.,  XXX-XX-XXXX. 
Rauacb,  John  T..  XXX-XX-XXXX. 
RMver,  Ruaael  J.,  478-40-960S. 
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Redden,  Joseph  J..  XXX-XX-XXXX. 
Rede,  Hector,  XXX-XX-XXXX. 
Redman,  Jack  B.,  XXX-XX-XXXX. 
Redmon,  Hubert  L.,  XXX-XX-XXXX. 
Reese,  Donald  E.,  XXX-XX-XXXX. 
Reese,  Thomas  L.,  XXX-XX-XXXX. 
Reeser,  Robert  B.,  XXX-XX-XXXX. 
Reeves,  Manford  J.,  XXX-XX-XXXX. 
Reid,  Danny  M.,  XXX-XX-XXXX. 
Reid,  Francis  O.,  XXX-XX-XXXX. 
Reld,  James  R.,  XXX-XX-XXXX. 
Reldy,  John  A.,  Jr.,  XXX-XX-XXXX. 
Reining,  Rodney  J.,  XXX-XX-XXXX. 
Remley,  Carl  E.,  XXX-XX-XXXX. 
Rene,  Richard  A.,  XXX-XX-XXXX. 
Rever,  Louis  G.,  XXX-XX-XXXX. 
Reynolds,  Harold  T.,  XXX-XX-XXXX. 
Reynolds,  Robert  R.,  454-60^9367. 
Rhodes,  Douglas  K.,  XXX-XX-XXXX. 
Rhyne,  Gerald  L.,  XXX-XX-XXXX. 
Rice,  Lawrence  C,  XXX-XX-XXXX. 
Richards,  James  C,  XXX-XX-XXXX. 
Richardson,  David  M.,  XXX-XX-XXXX. 
Richardson,  Everett  B.,  XXX-XX-XXXX. 
Richardson,  Tommy  L.,  XXX-XX-XXXX. 
Riddle,  George  E.,  XXX-XX-XXXX. 
Rider,  Ray  L.,  XXX-XX-XXXX. 
Riedel,  Jay  E.,  XXX-XX-XXXX. 
Rlnebarger,  Teddy  E.,  XXX-XX-XXXX. 
Riner,  Wiley  A.,  XXX-XX-XXXX. 
Rinker,  Bruce  C,  XXX-XX-XXXX. 
Rlpperger,  Loren  R.,  XXX-XX-XXXX. 
Risch,  Gregory  M.,  XXX-XX-XXXX. 
Rivera,  Antonio,  XXX-XX-XXXX. 
Rivera,  Juan,  XXX-XX-XXXX. 
Roach,  Harold  L.,  XXX-XX-XXXX. 
Roberson,  John  M.,  XXX-XX-XXXX. 
Roberson,  Joseph  E.,  XXX-XX-XXXX. 
Roberts,  David  E.,  XXX-XX-XXXX. 
Roberts,  Gaylen  C,  XXX-XX-XXXX. 
Roberts,  James  E.,  XXX-XX-XXXX. 
Robertson,  Kenneth  W.,  XXX-XX-XXXX. 
Robins,  Cecil  C,  XXX-XX-XXXX. 
Robinson,  Hugh  T.,  XXX-XX-XXXX. 
Robinson,  Irl  D.,  Jr.,  XXX-XX-XXXX. 
Rochester,  James  S.,  XXX-XX-XXXX. 
Rodgers,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Rodgers,  William  M.,  XXX-XX-XXXX. 
Rodman,  Don,  XXX-XX-XXXX. 
RoelUg,  Richard  H.,  XXX-XX-XXXX. 
Rogala,  Frank  A.,  Jr.,  XXX-XX-XXXX. 
Rogge,  Henry  M.,  456t60-4647. 
Rohrer,  James  A.,  XXX-XX-XXXX. 
Romano,  Rudolph  T.,  XXX-XX-XXXX. 
Romer,  Richard  A.,  XXX-XX-XXXX. 
Romstad,  Terry  D.,  XXX-XX-XXXX. 
Ronchetto,  Joseph  B.,  XXX-XX-XXXX. 
Roome,  Lewis  M.,  XXX-XX-XXXX. 
Rosa,  James  W.,  XXX-XX-XXXX. 
Rose,  William  W.,  XXX-XX-XXXX. 
Rothe,  William  D.,  XXX-XX-XXXX. 
Rothrock,  James  O.,  XXX-XX-XXXX. 
Rowe,  David  C,  XXX-XX-XXXX. 
Rowley,  Thomas  E.,  XXX-XX-XXXX. 
Rowlison,  Raymond  L.,  XXX-XX-XXXX. 
Rubenaon,  George  C,  Jr.,  XXX-XX-XXXX. 
Rudy,  James  D.,  XXX-XX-XXXX. 
Rufflni,  Thomas  E.,  XXX-XX-XXXX. 
Rule,  Carl  W.,  XXX-XX-XXXX. 
Rundell,  John  M.,  Jr.,  XXX-XX-XXXX. 
Runge.  William  O.,  XXX-XX-XXXX. 
Runkle,  Richard  K.,  Jr.,  XXX-XX-XXXX. 
Rush,  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Rush,  Ronald  C,  XXX-XX-XXXX. 
Rushforth,  Charles  P.,  HI,  XXX-XX-XXXX. 
Rusnak,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Russell.  Albert  L.,  XXX-XX-XXXX. 
Russell,  Ray  L.,  XXX-XX-XXXX. 
Rutz,  Ernest  P.,  Jr.,  XXX-XX-XXXX. 
Ryan,  Michael  E.,  XXX-XX-XXXX. 
Ryan,  Robert  L.,  XXX-XX-XXXX. 
Ryan,  Thomas  A.,  XXX-XX-XXXX. 
Ryer,  Richard  T.,  XXX-XX-XXXX. 
Sabo,  Francis,  XXX-XX-XXXX. 
Sadler,  Charles  D.,  XXX-XX-XXXX. 
Salger,  Harvey  P.,  XXX-XX-XXXX. 
Saliba,  Gabriel  8.,  Jr..  XXX-XX-XXXX. 
Salome.  Gerald  A..  XXX-XX-XXXX. 
Sammer,  Dennis  C,  XXX-XX-XXXX. 
Sams,  Donald  D..  XXX-XX-XXXX. 
Samuels,  Jon  M.,  XXX-XX-XXXX. 
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Sanders,  Jack  N.,  Jr.,  XXX-XX-XXXX. 
Sanders,  Nell  D.,  XXX-XX-XXXX. 
Sandford,  Thaddexis  H.,  XXX-XX-XXXX. 
Sanford,  Lash  G.,  Jr.,  XXX-XX-XXXX. 
Sanford,  Lonnle  T.,  m,  XXX-XX-XXXX. 
Santamarla,  John,  Jr.,  XXX-XX-XXXX. 
Saulnler,  Jean  R.,  XXX-XX-XXXX. 
Scarborough,  Bobby  A.,  XXX-XX-XXXX. 
Scarf e,  George  O.,  UI,  XXX-XX-XXXX. 
Schafer,  Harold  Q.,  XXX-XX-XXXX. 
Schaller,  Robert  C,  XXX-XX-XXXX. 
Schaumberg,  Robert  S.,  XXX-XX-XXXX. 
Scheibe,  Richard  C,  XXX-XX-XXXX. 
Schellenger,  Raymond  D.,  XXX-XX-XXXX. 
Schenk,  James  W.,  XXX-XX-XXXX. 
SchlUer.  Harvey  W..  XXX-XX-XXXX. 
Schlegel,  John  B.,  XXX-XX-XXXX. 
Schloeman,  Howard  L.,  XXX-XX-XXXX. 
Shearer,  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Schmidt,  Albert  R.  L.,  XXX-XX-XXXX. 
Schmidt,  Walter  K..  XXX-XX-XXXX. 
Schmitt.  Arthiir  E..  XXX-XX-XXXX. 
Schneider.  James  D.,  XXX-XX-XXXX. 
Schraeder.  Harold  D.,  XXX-XX-XXXX. 
Schreiner,  Edward  E.,  XXX-XX-XXXX. 
Schremp.  Charles  P..  XXX-XX-XXXX. 
Schroetel,  Albert  H.,  XXX-XX-XXXX. 
Schubert,  Norman  L.,  XXX-XX-XXXX. 
Schumaker,  Arlyn  D.,  XXX-XX-XXXX. 
Schwalb,  Gerald  P.,  XXX-XX-XXXX. 
Sci,  Prank  M.  Jr.,  XXX-XX-XXXX. 
Scott,  Martin  D.,  XXX-XX-XXXX. 
Seale,  Heyward  L.,  XXX-XX-XXXX. 
Seale,  Kenneth  L.,  XXX-XX-XXXX. 
Searle,  Ronald  L.,  XXX-XX-XXXX. 
Sea  ton,  Michael  B.,  XXX-XX-XXXX. 
Sebasco,  Paul  L.,  17B-30-6040. 
Sebren,  William  E.,  m,  XXX-XX-XXXX. 
Sechler,  Joseph  S.,  XXX-XX-XXXX. 
Seeley,  Glenn  R.,  XXX-XX-XXXX. 
Seger,  Daniel  R.,  XXX-XX-XXXX. 
Sentman,  Harold  T..  XXX-XX-XXXX. 
Serlna,  Gerald.  XXX-XX-XXXX. 
Seute.  Robert  M.,  XXX-XX-XXXX. 
^•;^2^,  Michael  E.,  XXX-XX-XXXX. 
Sejtnour,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Shide,  Eugene  W.,  XXX-XX-XXXX. 
arp,  Larry  L.,  XXX-XX-XXXX. 
harp,  Paul  D.,  XXX-XX-XXXX. 
Shaunessy,  James  P.,  XXX-XX-XXXX. 
Shaw,  David  R.,  XXX-XX-XXXX. 
Shea,  Robert,  XXX-XX-XXXX. 
Shea,  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Shearer,  Richard  L.  Jr.,  XXX-XX-XXXX. 
Sheetz,  Roy  D.,  XXX-XX-XXXX. 
Sheffield,  John  A.,  XXX-XX-XXXX. 
Sheppard,  Richard  R.,  XXX-XX-XXXX. 
Sheppard,  WiUiam  D.,  XXX-XX-XXXX. 
Sherman,  Jay  D.,  XXX-XX-XXXX. 
Sherrard,  William  A.,  XXX-XX-XXXX. 
Shine,  Anthony  C,  XXX-XX-XXXX. 
Shingaki,  Tamotsu,  XXX-XX-XXXX. 
Shlnol,  Henry  E.,  XXX-XX-XXXX. 
Shlnpaugh,  John  A..  XXX-XX-XXXX. 
Shlpman,  Jerry  W.,  XXX-XX-XXXX. 
Shlpman,  Robert  L.,  XXX-XX-XXXX. 
Shockley,  Jackson  C,  XXX-XX-XXXX. 
Sldebottom,  Harold  W.,  XXX-XX-XXXX. 
Slemann,  John  W.,  XXX-XX-XXXX. 
Sills,  Joel  W.,  XXX-XX-XXXX. 
Slmcoe,  Larry  P.,  XXX-XX-XXXX. 
Simms,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Slmonetti,  Ronald  R..  XXX-XX-XXXX. 
Simpson,  Cleveland,  XXX-XX-XXXX. 
Sims,  Arthur  M.,  XXX-XX-XXXX. 
Sims,  Clark  W.,  XXX-XX-XXXX. 
Sims.  Hugh  D.,  XXX-XX-XXXX. 
Sinclair.  Edward  M.,  XXX-XX-XXXX. 
Sinclair,  Timothy  A.,  XXX-XX-XXXX. 
Slngler,  Cletus  E.,  XXX-XX-XXXX. 
Slngleterry,  Paul  A.,  XXX-XX-XXXX. 
Singleton.  Ivan  J.,  XXX-XX-XXXX. 
Singleton,  Jerry  A.,  XXX-XX-XXXX. 
Singleton,  Jerry  E.,  XXX-XX-XXXX. 
Skanchy,  Thomas  C,  XXX-XX-XXXX. 
Skatberg,  Leon  S.,  XXX-XX-XXXX. 
Slater,  Richard  G.,  XXX-XX-XXXX. 
Slater.  Robert  E.,  XXX-XX-XXXX. 
Slaughter,  Jackie  L.,  XXX-XX-XXXX. 
Slaughter,  John  T.,  Jr.,  XXX-XX-XXXX. 
Sleight,  Leo  M.,  XXX-XX-XXXX. 
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Smetek,  Ronald  T.,  XXX-XX-XXXX. 
Smlalek,  Walter  A.,  XXX-XX-XXXX. 
Smiley,  WUliam  A.,  XXX-XX-XXXX. 
Smith,  Bobby  H.,  XXX-XX-XXXX. 
Smith,  Bruce  N.,  XXX-XX-XXXX. 
Smith.  Charles  E..  XXX-XX-XXXX. 
SnUth.  Donald  B.,  XXX-XX-XXXX. 
Smith,  Donald  N.,  XXX-XX-XXXX. 
Smith,  Douglas  B.,  Jr.,  XXX-XX-XXXX. 
Smith,  Floyd  R.,  XXX-XX-XXXX. 
Smith,  Prancte  K.,  XXX-XX-XXXX. 
Smith,  Fred  D.,  XXX-XX-XXXX. 
Smith,  Graham  M.,  XXX-XX-XXXX. 
Smith,  Jeremy  P.,  XXX-XX-XXXX. 
Smith,  Josh  M.,  Jr.,  XXX-XX-XXXX. 
Smith,  Lester  C,  XXX-XX-XXXX. 
Smith,  Marcus  C,  Jr.,  XXX-XX-XXXX. 
Smith,  Matthew  R.,  XXX-XX-XXXX. 
Smith,  OrvlUe  L.,  XXX-XX-XXXX. 
Smith,  Paul  D.,  XXX-XX-XXXX. 
Smith,  Raymond  H.,  Jr.,  XXX-XX-XXXX. 
Smith,  Reeves  P.,  Jr.,  XXX-XX-XXXX. 
Smith,  RUey  M..  XXX-XX-XXXX. 
Smith,  Robert  B.,  XXX-XX-XXXX. 
Smith,  Ronald  E.,  XXX-XX-XXXX. 
Smith,  Stephen  B.,  XXX-XX-XXXX. 
Smith,  William  C,  XXX-XX-XXXX. 
Smith,  William  H.,  HI,  XXX-XX-XXXX. 
Smlts,  Charles  A.,  XXX-XX-XXXX. 
Smull,  Richard  N.,  XXX-XX-XXXX. 
Snell,  Richard  D.,  XXX-XX-XXXX. 
Snyder,  Terry  W..  XXX-XX-XXXX. 
Soeder,  Eugene  H.,  XXX-XX-XXXX. 
Somma,  Michael  T.,  XXX-XX-XXXX. 
Soroka,  Michael.  XXX-XX-XXXX. 
Sorokas,  Thomas  P.,  XXX-XX-XXXX. 
Soszka,  Stanley  R.,  XXX-XX-XXXX. 
South.  David  J.,  XXX-XX-XXXX. 
South  worth,  David  M.,  XXX-XX-XXXX. 
Souza,  George,  II.,  XXX-XX-XXXX. 
Soves,  Andrew  P.,  XXX-XX-XXXX. 
Spargur,  Robert  E.,  XXX-XX-XXXX. 
Sparks,  Robert  C.  XXX-XX-XXXX. 
Spencer,  Issac,  XXX-XX-XXXX. 
Spencer,  James  D.,  XXX-XX-XXXX. 
Spin,  Paul  J.,  XXX-XX-XXXX. 
^>oneyb«rger,  Robert  D.,  XXX-XX-XXXX. 
Spory,  Ralph  M.,  Jr.,  XXX-XX-XXXX. 
Sprague,  Chester  W.,  XXX-XX-XXXX. 
Sproul,  Lawrence  G.,  XXX-XX-XXXX. 
Strafford,  Roy  W.,  Jr.,  XXX-XX-XXXX. 
Stalllngs,  Malcolm  O.,  Jr.,  XXX-XX-XXXX. 
Stanley,  Oliver  H.,  XXX-XX-XXXX. 
Stanovlch,  Robert,  XXX-XX-XXXX. 
Stapp,  James  L.,  XXX-XX-XXXX. 
Starkle,  John  R.,  XXX-XX-XXXX. 
Staten,  Edward  C,  Jr.,  XXX-XX-XXXX. 
St.  Clair,  Meredith  P.,  XXX-XX-XXXX. 
Steblay,  Louis  A.,  XXX-XX-XXXX. 
Steele,  Donald  L.,  XXX-XX-XXXX. 
Steele,  Michael  T.,  XXX-XX-XXXX. 
Steelqulst,  John  A.,  XXX-XX-XXXX. 
Stelnmetz,  Lyle  R.,  XXX-XX-XXXX. 
Stenstrom,  Thomas  L.,  XXX-XX-XXXX. 
Stephan,  Brain  G.,  XXX-XX-XXXX. 
Stephens,  George  H.,  XXX-XX-XXXX. 
Stephens,  Larry  T.,  XXX-XX-XXXX. 
Stepnlewski,  Andrew  Z.,  XXX-XX-XXXX. 
Stevens,  Joseph  E.,  XXX-XX-XXXX. 
Stewart,  James  M.,  XXX-XX-XXXX. 
Stewart,  James  R..  XXX-XX-XXXX. 
Stewart,  James  W..  XXX-XX-XXXX. 
Stewart,  Lsymon  D.,  XXX-XX-XXXX. 
Stewart,  Leslie  W.,  Jr.,  XXX-XX-XXXX. 
Stlllman.  Robert  L..  XXX-XX-XXXX. 
Stlllwell.  Charles  E..  XXX-XX-XXXX. 
Siires.  Martin  A..  XXX-XX-XXXX. 
Stockton.  Robert  S..  XXX-XX-XXXX. 
Stone.  Frederick  M..  XXX-XX-XXXX. 
Storey.  Francis  B.,  XXX-XX-XXXX. 
Storm,  Donald  E.,  XXX-XX-XXXX. 
Story,  Leland  S.,  XXX-XX-XXXX. 
Stovall,  Dale  E.,  XXX-XX-XXXX. 
Stovall,  Robert  L.,  XXX-XX-XXXX. 
Stowe,  Forrest  M.,  XXX-XX-XXXX. 
Straume,  Markus  K.,  XXX-XX-XXXX. 
Strawn,  Leon  P.,  XXX-XX-XXXX. 
Strickland,  Bryan  D.,  XXX-XX-XXXX. 
Strickland,  James  O.,  ni,  XXX-XX-XXXX. 
Stripling,  William  D.,  XXX-XX-XXXX. 


Stromfors,  Richard  D.,  XXX-XX-XXXX. 
Stuecklen,  Klaus  H.,  XXX-XX-XXXX. 
Stumhofer,  David  G.,  XXX-XX-XXXX. 
Stump,  Kenneth  H.,  XXX-XX-XXXX. 
Sullenberger,  Donald  S.,  XXX-XX-XXXX. 
Sullivan,  John  J.,  XXX-XX-XXXX. 
Sullivan,  Regis  A.,  XXX-XX-XXXX. 
Svunmers,  Robert  R.,  XXX-XX-XXXX. 
Svmderman,  DeWayne  O.,  484r-46-1976. 
Susl.  Ronald  A.,  XXX-XX-XXXX. 
Suter,  Thomas  C,  XXX-XX-XXXX. 
Svoboda,  Leroy  E.,  XXX-XX-XXXX. 
Svoboda,  Ludvik  Z.,  XXX-XX-XXXX. 
Swan,  Richard  C,  XXX-XX-XXXX. 
Swann,  Wesley  G.,  XXX-XX-XXXX. 
Sweeten,  Noel  W.,  XXX-XX-XXXX. 
Sweeting,  Gerald  W.,  XXX-XX-XXXX. 
Sweglnnis,  Robert  W.,  XXX-XX-XXXX. 
Swift,  Norman  B.,  XXX-XX-XXXX. 
Sykes,  Larry  D.,  XXX-XX-XXXX. 
Szachara,  Walter  S.,  XXX-XX-XXXX. 
Szupel,  Edward  G.,  XXX-XX-XXXX. 
Tagaras,  Michael  T.,  XXX-XX-XXXX. 
Tamerls,  Gavin  E.,  XXX-XX-XXXX. 
Tantlllo,  Frank  A.,  XXX-XX-XXXX. 
Tate,  Orlia  A.,  Jr.,  XXX-XX-XXXX. 
Taylor,  James  D.,  XXX-XX-XXXX. 
Taylor,  John  E.,  XXX-XX-XXXX. 
Taylor,  Lee,  XXX-XX-XXXX. 
Taylor,  Ronnie  G.,  XXX-XX-XXXX. 
Teachout,  William  C,  Jr.,  XXX-XX-XXXX. 
Teas,  George  H.,  n,  XXX-XX-XXXX. 
Telgen,  David  H.,  XXX-XX-XXXX. 
Terry,  David  A.,  XXX-XX-XXXX. 
Test,  James  T.,  XXX-XX-XXXX. 
Thames,  Harry  W.,  XXX-XX-XXXX. 
Thieme,  Frank  E.,  Jr..  XXX-XX-XXXX. 
Thomas,  Albert  M.,  XXX-XX-XXXX. 
Thomas,  Arnold  R.,  Jr.,  XXX-XX-XXXX. 
Thomas,  James  H.,  XXX-XX-XXXX. 
Thomason,  Thomas  J.,  XXX-XX-XXXX. 
Thomasson,  David  E.,  XXX-XX-XXXX. 
Thomes,  James  T.,  XXX-XX-XXXX. 
Thompson,  Barry  L.,  XXX-XX-XXXX. 
Thompson,  Glen  M.,  XXX-XX-XXXX. 
Thompson,  Harold  E.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Phillip  E.,  XXX-XX-XXXX. 
Thompson,  Richard  L.,  XXX-XX-XXXX. 
Thornton,  Bobby  E.,  XXX-XX-XXXX. 
Ttoroldahl.  Bobby  D.,  XXX-XX-XXXX. 
Tldwell,  Howard  N.,  XXX-XX-XXXX. 
Tilbury,  Brian,  XXX-XX-XXXX. 
Tillman,  Joe  A.,  XXX-XX-XXXX. 
Tirman,  Valentin  W.,  Jr.,  XXX-XX-XXXX. 
ToUstrup,  Deon  J.,  XXX-XX-XXXX. 
Tomasovic,  Richard  P.,  XXX-XX-XXXX. 
Tonda,  Harold  K.,  XXX-XX-XXXX. 
Tonner,  Robert  W.,  XXX-XX-XXXX. 
Torre,  Rocco  J.,  XXX-XX-XXXX. 
Towslee,  Donald  L.,  XXX-XX-XXXX. 
Toy,  Gary  J.,  XXX-XX-XXXX. 
Trawick,  Aldolphos,  XXX-XX-XXXX. 
Trlbo,  Ronald  J.,  XXX-XX-XXXX. 
Trlckett,  Philip  E.,  XXX-XX-XXXX. 
Trotman,  Virgil  R.,  XXX-XX-XXXX. 
Troyer,  Alan  J.,  XXX-XX-XXXX. 
True,  James  L.,  Jr.,  XXX-XX-XXXX. 
Trusty,  Monty  J.,  XXX-XX-XXXX. 
Trusz,  Raymond  E.,  XXX-XX-XXXX. 
Tschlrhart,  Leslie  H.,  XXX-XX-XXXX. 
Tubbeslng,  Prank  H.,  Jr.,  XXX-XX-XXXX. 
Turk,  Walter  P.,  XXX-XX-XXXX. 
Turner,  Charles  L.,  XXX-XX-XXXX. 
Turner,  David  C,  XXX-XX-XXXX. 
Turner,  James  R.,  XXX-XX-XXXX. 
Turner,  James  S.,  XXX-XX-XXXX. 
Turner,  Louis  W.,  XXX-XX-XXXX. 
Turner,  Mary  N.,  XXX-XX-XXXX. 
Turner,  Michael  A.,  XXX-XX-XXXX. 
Tuttle,  William  C,  Jr.,  XXX-XX-XXXX. 
Twardzik,  Robert  P.,  XXX-XX-XXXX. 
Ulmer,  John  W.,  Jr.,  XXX-XX-XXXX. 
Vmberger,  John  H.,  XXX-XX-XXXX. 
Urbano,  Carl  B..  XXX-XX-XXXX. 
Urbanskl.  Raymond  M.,  XXX-XX-XXXX. 
Uthe,  Warren  A.,  XXX-XX-XXXX. 
Vandeven,  Leroy  A.,  XXX-XX-XXXX. 
Vanhom,  Stanley  E.,  XXX-XX-XXXX. 
Vanpoznak,  David,  XXX-XX-XXXX. 
Vanslckle,  Lawrence  J.,  XXX-XX-XXXX. 


Vansloten.  Harlyn  W.,  XXX-XX-XXXX. 
Vara.  Richard  P.,  XXX-XX-XXXX. 
Vaslllk,  Michael  V.,  XXX-XX-XXXX. 
VasU<qx>ulos.  John  A..  XXX-XX-XXXX. 
Vasquez,  Louis  B.,  XXX-XX-XXXX. 
Vaughan,  Leon  T.,  m,  XXX-XX-XXXX. 
Vedvlck,  Lars  V..  XXX-XX-XXXX. 
Verhees,  Donald  L.,  XXX-XX-XXXX. 
Verley.  Larry  K.,  XXX-XX-XXXX. 
Vemamontl,  Leonard  R.,  XXX-XX-XXXX. 
Vesley,  Charles  J..  XXX-XX-XXXX. 
Vlckrey,  Charles  W.,  XXX-XX-XXXX. 
Vllensons,  John  J.,  XXX-XX-XXXX. 
Vogl,  David  J.,  XXX-XX-XXXX. 
Vojlr,  Joseph  L.,  XXX-XX-XXXX. 
Vosse,  John  M.,  XXX-XX-XXXX. 
VoUw,  David  R.,  XXX-XX-XXXX. 
Wages,  Brian  E..  XXX-XX-XXXX. 
Wagner.  Fredrick  A.,  XXX-XX-XXXX. 
Wagner,  James  A.,  XXX-XX-XXXX. 
Walder,  Glen  W.,  XXX-XX-XXXX. 
Waldron,  Thomas  R.,  XXX-XX-XXXX. 
Walker,  Clarence  E.,  Jr..  XXX-XX-XXXX. 
Walker.  Larry  D.,  XXX-XX-XXXX. 
Walker.  Robert  G..  XXX-XX-XXXX. 
Wallace,  James  A..  Jr.,  XXX-XX-XXXX. 
WaUace.  Paul  A..  Jr.,  XXX-XX-XXXX. 
WalUng,  Darren  H.,  XXX-XX-XXXX. 
Walsh,  Louis  C.  XXX-XX-XXXX. 
Walters.  Roger  W..  XXX-XX-XXXX. 
Waltman.  Richard  P..  XXX-XX-XXXX. 
Walton.  Richard  C,  XXX-XX-XXXX. 
Wandllng,  Larry  W.,  XXX-XX-XXXX. 
Wang,  Joseph  C.  T.,  188-30-«098. 
Ward,  Clarence  E.,  XXX-XX-XXXX. 
Ward,  Edward,  XXX-XX-XXXX. 
Ward,  George  A.,  Jr.,  XXX-XX-XXXX. 
Ward,  Jerrold  D.,  XXX-XX-XXXX. 
Ward,  Willis  N.,  XXX-XX-XXXX. 
Warden,  John  A.,  m,  XXX-XX-XXXX. 
Warn,  Peter  W.,  XXX-XX-XXXX. 
Warner.  David  A.,  XXX-XX-XXXX. 
Warner,  Edward  L.,  m,  XXX-XX-XXXX. 
Warner,  James  A.,  XXX-XX-XXXX. 
Warren,  Elton  A.,  Jr..  XXX-XX-XXXX. 
Washburn,  John  I.,  XXX-XX-XXXX. 
Washburn,  WiUlam  T.,  XXX-XX-XXXX. 
Waterman,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Watklns,  Richard  E.,  XXX-XX-XXXX. 
Watson,  Prank  C,  XXX-XX-XXXX. 
Watson,  HoweU  N.,  Jr.,  XXX-XX-XXXX. 
Wazney,  Edward  L.,  XXX-XX-XXXX. 
Webb,  Roy  G.,  XXX-XX-XXXX. 
Wedln,  Gustave  A.,  m,  XXX-XX-XXXX. 
Wedra,  Arthur  H.,  XXX-XX-XXXX. 
Wehmhoner,  Martin  C,  Jr.,  XXX-XX-XXXX. 
Weida,  William  J.,  XXX-XX-XXXX. 
WeU,  Frederick  W.,  XXX-XX-XXXX. 
Welmer,  John  R.,  Jr.,  XXX-XX-XXXX. 
Weiner,  Leonard  J.,  XXX-XX-XXXX. 
Welslnger,  WUllam  S.,  Jr.,  XXX-XX-XXXX. 
Welch,  Guy  P..  XXX-XX-XXXX. 
Welch,  Harold  W.,  XXX-XX-XXXX. 
Welch,  Robert  P..  XXX-XX-XXXX. 
Wells,  Donald  M.,  XXX-XX-XXXX. 
Wells,  Joseph  E.,  XXX-XX-XXXX. 
Wells,  Robert  P.,  XXX-XX-XXXX. 
Wells,  WlUlam  A.,  XXX-XX-XXXX. 
Welsh,  Francis  J.,  XXX-XX-XXXX. 
Welsh,  Warren  P.,  XXX-XX-XXXX. 
Welton,  David  L.,  XXX-XX-XXXX 
Wendt,  Douglas  M.,  XXX-XX-XXXX. 
Wersland,  Kenneth  L.,  XXX-XX-XXXX. 
Wesselhocft,  Adolf  J.,  XXX-XX-XXXX. 
Wessell,  Herbert  W..  XXX-XX-XXXX. 
West.  Hirum  E.,  XXX-XX-XXXX. 
Westby.  Darren  E.,  XXX-XX-XXXX. 
Whaley.  Edward  K..  XXX-XX-XXXX. 
Wheeler.  Steven  E.,  494  44  4404. 
Whelton.  Matthew  B..  Jr..  XXX-XX-XXXX. 
Whlsonant,  Clinton  T.,  XXX-XX-XXXX. 
Whltaker.  William  L.,  Ill,  XXX-XX-XXXX. 
Whitcomb,  Robert  E.,  XXX-XX-XXXX. 
White,  Frederick  J..  XXX-XX-XXXX. 
White.  Galvln  G.,  XXX-XX-XXXX. 
White.  George  W..  XXX-XX-XXXX. 
White,  Gurney  D.,  XXX-XX-XXXX. 
White,  Raymon  M.,  Jr.,  XXX-XX-XXXX. 
Whitehead,  Victor  W.,  XXX-XX-XXXX. 
Whiting,  Hubert  L.  XXX-XX-XXXX. 
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Pearson,  Benjamin  J.,  n,  XXX-XX-XXXX. 
Peck.  Oalllard  B..  Jr.,  XXX-XX-XXXX. 
Peck,  Robert  C,  XXX-XX-XXXX. 
Pedllkln,  Howard  L.,  XXX-XX-XXXX. 
Peek,  James  T.,  XXX-XX-XXXX. 
Peeples.  Paul  W.,  XXX-XX-XXXX. 
Penas,  Clark  R.,  XXX-XX-XXXX. 
Pendleton,  Winston  K.,  Ill,  XXX-XX-XXXX. 
Peppier,  Robert  W.,  XXX-XX-XXXX. 
Percy,  Donald  O.,  XXX-XX-XXXX. 
Perkins,  Ernest  R.,  XXX-XX-XXXX. 
Perkins,  Larry  P.,  XXX-XX-XXXX. 
Perkins,  Richard  W.,  XXX-XX-XXXX. 
Perlotto,  Richard  E.,  XXX-XX-XXXX. 
Petelln,  John  A.,  Jr.,  XXX-XX-XXXX. 
Peters,  Charles  B.,  XXX-XX-XXXX. 
Peters,  John  D.,  XXX-XX-XXXX. 
Petersen,  Robert  A.,  XXX-XX-XXXX. 
Peterson,  Edward  A.,  XXX-XX-XXXX. 
Peterson,  Nelda  M.,  XXX-XX-XXXX. 
Petlak,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Pettenglll,  Arthur  S.,  XXX-XX-XXXX. 
Peucker,  Otto  W.,  XXX-XX-XXXX. 
Phelps,  Larry  L.,  XXX-XX-XXXX. 
Phillips,  James  C,  XXX-XX-XXXX. 
Phillips,  Lawrence  O.,  XXX-XX-XXXX. 
PhUllps,  Wlllard  R.,  XXX-XX-XXXX. 
Phillips,  William  E.,  Jr.,  XXX-XX-XXXX. 
Phillips,  William  R.,  XXX-XX-XXXX. 
Piccolo,  Sam,  XXX-XX-XXXX. 
Plepenburg,  Dwayne  D.,  XXX-XX-XXXX. 
Pierce,  Robert  T.,  XXX-XX-XXXX. 
Pike,  James  E.,  XXX-XX-XXXX. 
Plmentel,  Antonio  T.,  XXX-XX-XXXX. 
Plowaty,  John  P.,  XXX-XX-XXXX. 
Plszczek,  Stephen  P.,  XXX-XX-XXXX. 
Pitts,  Donald  A.,  XXX-XX-XXXX. 
Plver,  Charles  R.,  XXX-XX-XXXX. 
Platon  Benjamin  V.,  668-460-0937. 
Pokorny  Otto  T.,  XXX-XX-XXXX. 
Pokorny  William  E.,  XXX-XX-XXXX. 
Polk,  John  E.,  XXX-XX-XXXX. 
Polk,  Robert  C,  XXX-XX-XXXX. 
Pool,  Nicholas  E.,  XXX-XX-XXXX. 
Poole,  Jerry  A.,  XXX-XX-XXXX. 
Porter,  Charles  P.,  XXX-XX-XXXX. 
Posgate,  James  C,  Jr.,  XXX-XX-XXXX. 
Post,  Delbert  A.,  XXX-XX-XXXX. 
Poucher,  Prank  I.,  Jr.,  XXX-XX-XXXX. 
Powell,  David  A.,  XXX-XX-XXXX. 
Powell,  Donald  W.,  XXX-XX-XXXX. 
Powers,  Felix  D.,  XXX-XX-XXXX. 
Powers,  Steven  T.,  XXX-XX-XXXX. 
Pray,  Harold  L.,  XXX-XX-XXXX. 
Presco^t,  Paul  R.,  XXX-XX-XXXX. 
Presslck,  James  E.,  XXX-XX-XXXX. 
Price,  Charles  S.,  XXX-XX-XXXX. 
Price,  Steven  E.,  XXX-XX-XXXX. 
Proffltt,  Thomas  O.,  XXX-XX-XXXX. 
Proteau,  Robert  L.,  XXX-XX-XXXX. 
Pruden,  Ronald  R.,  XXX-XX-XXXX. 
Pruyne,  Kermlt  K.,  XXX-XX-XXXX. 
Pullln,  Harry  D.,  Jr..  XXX-XX-XXXX. 
PulUum,  Jerry  C,  XXX-XX-XXXX. 
Putters,  James  E.,  XXX-XX-XXXX. 
PybuB,  Charles  L.,  XXX-XX-XXXX. 
Quantock,  Russell  A.,  XXX-XX-XXXX. 
Quayle,  Ronald  J.,  XXX-XX-XXXX. 
Qulllln.  Raymond  L.,  XXX-XX-XXXX. 
Quinn,  Charles  D..  468-S6-9737. 
Quirk,  John  T.,  XXX-XX-XXXX. 
Qulst,  Peter  P.,  XXX-XX-XXXX. 
Raab,  Wayne  L.,  XXX-XX-XXXX. 
Radcllff,  Gerald  L.,  XXX-XX-XXXX. 
Rader,  Robert  D.,  XXX-XX-XXXX. 
Radford,  Ronnie  R.,  XXX-XX-XXXX. 
R«dloff,  James  L.,  XXX-XX-XXXX. 
Radoy,  Charles  H.,  XXX-XX-XXXX. 
Raffaele  Klcholas  W.,  XXX-XX-XXXX. 
ttngt/r,  Ira  8.,  XXX-XX-XXXX. 
BandazBO  Richard  J.,  XXX-XX-XXXX. 
Rank,  Lawrence  M.,  XXX-XX-XXXX. 
Ranklln,  Bobby  O.,  XXX-XX-XXXX. 
Rapalee,  Emeat  W.,  Jr.,  XXX-XX-XXXX. 
Rappold,  Robert  A..  XXX-XX-XXXX. 
Rasmussen,  Kenneth  H..  XXX-XX-XXXX 
Raspet.  David.  XXX-XX-XXXX. 
Ratteree.  Thomas  W.,  XXX-XX-XXXX. 
Rauacb,  John  T..  XXX-XX-XXXX. 
RMver,  Ruaael  J.,  478-40-960S. 
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Redden,  Joseph  J..  XXX-XX-XXXX. 
Rede,  Hector,  XXX-XX-XXXX. 
Redman,  Jack  B.,  XXX-XX-XXXX. 
Redmon,  Hubert  L.,  XXX-XX-XXXX. 
Reese,  Donald  E.,  XXX-XX-XXXX. 
Reese,  Thomas  L.,  XXX-XX-XXXX. 
Reeser,  Robert  B.,  XXX-XX-XXXX. 
Reeves,  Manford  J.,  XXX-XX-XXXX. 
Reid,  Danny  M.,  XXX-XX-XXXX. 
Reid,  Francis  O.,  XXX-XX-XXXX. 
Reld,  James  R.,  XXX-XX-XXXX. 
Reldy,  John  A.,  Jr.,  XXX-XX-XXXX. 
Reining,  Rodney  J.,  XXX-XX-XXXX. 
Remley,  Carl  E.,  XXX-XX-XXXX. 
Rene,  Richard  A.,  XXX-XX-XXXX. 
Rever,  Louis  G.,  XXX-XX-XXXX. 
Reynolds,  Harold  T.,  XXX-XX-XXXX. 
Reynolds,  Robert  R.,  454-60^9367. 
Rhodes,  Douglas  K.,  XXX-XX-XXXX. 
Rhyne,  Gerald  L.,  XXX-XX-XXXX. 
Rice,  Lawrence  C,  XXX-XX-XXXX. 
Richards,  James  C,  XXX-XX-XXXX. 
Richardson,  David  M.,  XXX-XX-XXXX. 
Richardson,  Everett  B.,  XXX-XX-XXXX. 
Richardson,  Tommy  L.,  XXX-XX-XXXX. 
Riddle,  George  E.,  XXX-XX-XXXX. 
Rider,  Ray  L.,  XXX-XX-XXXX. 
Riedel,  Jay  E.,  XXX-XX-XXXX. 
Rlnebarger,  Teddy  E.,  XXX-XX-XXXX. 
Riner,  Wiley  A.,  XXX-XX-XXXX. 
Rinker,  Bruce  C,  XXX-XX-XXXX. 
Rlpperger,  Loren  R.,  XXX-XX-XXXX. 
Risch,  Gregory  M.,  XXX-XX-XXXX. 
Rivera,  Antonio,  XXX-XX-XXXX. 
Rivera,  Juan,  XXX-XX-XXXX. 
Roach,  Harold  L.,  XXX-XX-XXXX. 
Roberson,  John  M.,  XXX-XX-XXXX. 
Roberson,  Joseph  E.,  XXX-XX-XXXX. 
Roberts,  David  E.,  XXX-XX-XXXX. 
Roberts,  Gaylen  C,  XXX-XX-XXXX. 
Roberts,  James  E.,  XXX-XX-XXXX. 
Robertson,  Kenneth  W.,  XXX-XX-XXXX. 
Robins,  Cecil  C,  XXX-XX-XXXX. 
Robinson,  Hugh  T.,  XXX-XX-XXXX. 
Robinson,  Irl  D.,  Jr.,  XXX-XX-XXXX. 
Rochester,  James  S.,  XXX-XX-XXXX. 
Rodgers,  Raymond  E.,  Jr.,  XXX-XX-XXXX. 
Rodgers,  William  M.,  XXX-XX-XXXX. 
Rodman,  Don,  XXX-XX-XXXX. 
RoelUg,  Richard  H.,  XXX-XX-XXXX. 
Rogala,  Frank  A.,  Jr.,  XXX-XX-XXXX. 
Rogge,  Henry  M.,  456t60-4647. 
Rohrer,  James  A.,  XXX-XX-XXXX. 
Romano,  Rudolph  T.,  XXX-XX-XXXX. 
Romer,  Richard  A.,  XXX-XX-XXXX. 
Romstad,  Terry  D.,  XXX-XX-XXXX. 
Ronchetto,  Joseph  B.,  XXX-XX-XXXX. 
Roome,  Lewis  M.,  XXX-XX-XXXX. 
Rosa,  James  W.,  XXX-XX-XXXX. 
Rose,  William  W.,  XXX-XX-XXXX. 
Rothe,  William  D.,  XXX-XX-XXXX. 
Rothrock,  James  O.,  XXX-XX-XXXX. 
Rowe,  David  C,  XXX-XX-XXXX. 
Rowley,  Thomas  E.,  XXX-XX-XXXX. 
Rowlison,  Raymond  L.,  XXX-XX-XXXX. 
Rubenaon,  George  C,  Jr.,  XXX-XX-XXXX. 
Rudy,  James  D.,  XXX-XX-XXXX. 
Rufflni,  Thomas  E.,  XXX-XX-XXXX. 
Rule,  Carl  W.,  XXX-XX-XXXX. 
Rundell,  John  M.,  Jr.,  XXX-XX-XXXX. 
Runge.  William  O.,  XXX-XX-XXXX. 
Runkle,  Richard  K.,  Jr.,  XXX-XX-XXXX. 
Rush,  Francis  M.,  Jr.,  XXX-XX-XXXX. 
Rush,  Ronald  C,  XXX-XX-XXXX. 
Rushforth,  Charles  P.,  HI,  XXX-XX-XXXX. 
Rusnak,  Charles  M.,  Jr.,  XXX-XX-XXXX. 
Russell.  Albert  L.,  XXX-XX-XXXX. 
Russell,  Ray  L.,  XXX-XX-XXXX. 
Rutz,  Ernest  P.,  Jr.,  XXX-XX-XXXX. 
Ryan,  Michael  E.,  XXX-XX-XXXX. 
Ryan,  Robert  L.,  XXX-XX-XXXX. 
Ryan,  Thomas  A.,  XXX-XX-XXXX. 
Ryer,  Richard  T.,  XXX-XX-XXXX. 
Sabo,  Francis,  XXX-XX-XXXX. 
Sadler,  Charles  D.,  XXX-XX-XXXX. 
Salger,  Harvey  P.,  XXX-XX-XXXX. 
Saliba,  Gabriel  8.,  Jr..  XXX-XX-XXXX. 
Salome.  Gerald  A..  XXX-XX-XXXX. 
Sammer,  Dennis  C,  XXX-XX-XXXX. 
Sams,  Donald  D..  XXX-XX-XXXX. 
Samuels,  Jon  M.,  XXX-XX-XXXX. 
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Sanders,  Jack  N.,  Jr.,  XXX-XX-XXXX. 
Sanders,  Nell  D.,  XXX-XX-XXXX. 
Sandford,  Thaddexis  H.,  XXX-XX-XXXX. 
Sanford,  Lash  G.,  Jr.,  XXX-XX-XXXX. 
Sanford,  Lonnle  T.,  m,  XXX-XX-XXXX. 
Santamarla,  John,  Jr.,  XXX-XX-XXXX. 
Saulnler,  Jean  R.,  XXX-XX-XXXX. 
Scarborough,  Bobby  A.,  XXX-XX-XXXX. 
Scarf e,  George  O.,  UI,  XXX-XX-XXXX. 
Schafer,  Harold  Q.,  XXX-XX-XXXX. 
Schaller,  Robert  C,  XXX-XX-XXXX. 
Schaumberg,  Robert  S.,  XXX-XX-XXXX. 
Scheibe,  Richard  C,  XXX-XX-XXXX. 
Schellenger,  Raymond  D.,  XXX-XX-XXXX. 
Schenk,  James  W.,  XXX-XX-XXXX. 
SchlUer.  Harvey  W..  XXX-XX-XXXX. 
Schlegel,  John  B.,  XXX-XX-XXXX. 
Schloeman,  Howard  L.,  XXX-XX-XXXX. 
Shearer,  Richard  L.,  Jr.,  XXX-XX-XXXX. 
Schmidt,  Albert  R.  L.,  XXX-XX-XXXX. 
Schmidt,  Walter  K..  XXX-XX-XXXX. 
Schmitt.  Arthiir  E..  XXX-XX-XXXX. 
Schneider.  James  D.,  XXX-XX-XXXX. 
Schraeder.  Harold  D.,  XXX-XX-XXXX. 
Schreiner,  Edward  E.,  XXX-XX-XXXX. 
Schremp.  Charles  P..  XXX-XX-XXXX. 
Schroetel,  Albert  H.,  XXX-XX-XXXX. 
Schubert,  Norman  L.,  XXX-XX-XXXX. 
Schumaker,  Arlyn  D.,  XXX-XX-XXXX. 
Schwalb,  Gerald  P.,  XXX-XX-XXXX. 
Sci,  Prank  M.  Jr.,  XXX-XX-XXXX. 
Scott,  Martin  D.,  XXX-XX-XXXX. 
Seale,  Heyward  L.,  XXX-XX-XXXX. 
Seale,  Kenneth  L.,  XXX-XX-XXXX. 
Searle,  Ronald  L.,  XXX-XX-XXXX. 
Sea  ton,  Michael  B.,  XXX-XX-XXXX. 
Sebasco,  Paul  L.,  17B-30-6040. 
Sebren,  William  E.,  m,  XXX-XX-XXXX. 
Sechler,  Joseph  S.,  XXX-XX-XXXX. 
Seeley,  Glenn  R.,  XXX-XX-XXXX. 
Seger,  Daniel  R.,  XXX-XX-XXXX. 
Sentman,  Harold  T..  XXX-XX-XXXX. 
Serlna,  Gerald.  XXX-XX-XXXX. 
Seute.  Robert  M.,  XXX-XX-XXXX. 
^•;^2^,  Michael  E.,  XXX-XX-XXXX. 
Sejtnour,  Francis  J.,  Jr.,  XXX-XX-XXXX. 
Shide,  Eugene  W.,  XXX-XX-XXXX. 
arp,  Larry  L.,  XXX-XX-XXXX. 
harp,  Paul  D.,  XXX-XX-XXXX. 
Shaunessy,  James  P.,  XXX-XX-XXXX. 
Shaw,  David  R.,  XXX-XX-XXXX. 
Shea,  Robert,  XXX-XX-XXXX. 
Shea,  Robert  V.,  Jr.,  XXX-XX-XXXX. 
Shearer,  Richard  L.  Jr.,  XXX-XX-XXXX. 
Sheetz,  Roy  D.,  XXX-XX-XXXX. 
Sheffield,  John  A.,  XXX-XX-XXXX. 
Sheppard,  Richard  R.,  XXX-XX-XXXX. 
Sheppard,  WiUiam  D.,  XXX-XX-XXXX. 
Sherman,  Jay  D.,  XXX-XX-XXXX. 
Sherrard,  William  A.,  XXX-XX-XXXX. 
Shine,  Anthony  C,  XXX-XX-XXXX. 
Shingaki,  Tamotsu,  XXX-XX-XXXX. 
Shlnol,  Henry  E.,  XXX-XX-XXXX. 
Shlnpaugh,  John  A..  XXX-XX-XXXX. 
Shlpman,  Jerry  W.,  XXX-XX-XXXX. 
Shlpman,  Robert  L.,  XXX-XX-XXXX. 
Shockley,  Jackson  C,  XXX-XX-XXXX. 
Sldebottom,  Harold  W.,  XXX-XX-XXXX. 
Slemann,  John  W.,  XXX-XX-XXXX. 
Sills,  Joel  W.,  XXX-XX-XXXX. 
Slmcoe,  Larry  P.,  XXX-XX-XXXX. 
Simms,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Slmonetti,  Ronald  R..  XXX-XX-XXXX. 
Simpson,  Cleveland,  XXX-XX-XXXX. 
Sims,  Arthur  M.,  XXX-XX-XXXX. 
Sims,  Clark  W.,  XXX-XX-XXXX. 
Sims.  Hugh  D.,  XXX-XX-XXXX. 
Sinclair.  Edward  M.,  XXX-XX-XXXX. 
Sinclair,  Timothy  A.,  XXX-XX-XXXX. 
Slngler,  Cletus  E.,  XXX-XX-XXXX. 
Slngleterry,  Paul  A.,  XXX-XX-XXXX. 
Singleton.  Ivan  J.,  XXX-XX-XXXX. 
Singleton,  Jerry  A.,  XXX-XX-XXXX. 
Singleton,  Jerry  E.,  XXX-XX-XXXX. 
Skanchy,  Thomas  C,  XXX-XX-XXXX. 
Skatberg,  Leon  S.,  XXX-XX-XXXX. 
Slater,  Richard  G.,  XXX-XX-XXXX. 
Slater.  Robert  E.,  XXX-XX-XXXX. 
Slaughter,  Jackie  L.,  XXX-XX-XXXX. 
Slaughter,  John  T.,  Jr.,  XXX-XX-XXXX. 
Sleight,  Leo  M.,  XXX-XX-XXXX. 
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Smetek,  Ronald  T.,  XXX-XX-XXXX. 
Smlalek,  Walter  A.,  XXX-XX-XXXX. 
Smiley,  WUliam  A.,  XXX-XX-XXXX. 
Smith,  Bobby  H.,  XXX-XX-XXXX. 
Smith,  Bruce  N.,  XXX-XX-XXXX. 
Smith.  Charles  E..  XXX-XX-XXXX. 
SnUth.  Donald  B.,  XXX-XX-XXXX. 
Smith,  Donald  N.,  XXX-XX-XXXX. 
Smith,  Douglas  B.,  Jr.,  XXX-XX-XXXX. 
Smith,  Floyd  R.,  XXX-XX-XXXX. 
Smith,  Prancte  K.,  XXX-XX-XXXX. 
Smith,  Fred  D.,  XXX-XX-XXXX. 
Smith,  Graham  M.,  XXX-XX-XXXX. 
Smith,  Jeremy  P.,  XXX-XX-XXXX. 
Smith,  Josh  M.,  Jr.,  XXX-XX-XXXX. 
Smith,  Lester  C,  XXX-XX-XXXX. 
Smith,  Marcus  C,  Jr.,  XXX-XX-XXXX. 
Smith,  Matthew  R.,  XXX-XX-XXXX. 
Smith,  OrvlUe  L.,  XXX-XX-XXXX. 
Smith,  Paul  D.,  XXX-XX-XXXX. 
Smith,  Raymond  H.,  Jr.,  XXX-XX-XXXX. 
Smith,  Reeves  P.,  Jr.,  XXX-XX-XXXX. 
Smith,  RUey  M..  XXX-XX-XXXX. 
Smith,  Robert  B.,  XXX-XX-XXXX. 
Smith,  Ronald  E.,  XXX-XX-XXXX. 
Smith,  Stephen  B.,  XXX-XX-XXXX. 
Smith,  William  C,  XXX-XX-XXXX. 
Smith,  William  H.,  HI,  XXX-XX-XXXX. 
Smlts,  Charles  A.,  XXX-XX-XXXX. 
Smull,  Richard  N.,  XXX-XX-XXXX. 
Snell,  Richard  D.,  XXX-XX-XXXX. 
Snyder,  Terry  W..  XXX-XX-XXXX. 
Soeder,  Eugene  H.,  XXX-XX-XXXX. 
Somma,  Michael  T.,  XXX-XX-XXXX. 
Soroka,  Michael.  XXX-XX-XXXX. 
Sorokas,  Thomas  P.,  XXX-XX-XXXX. 
Soszka,  Stanley  R.,  XXX-XX-XXXX. 
South.  David  J.,  XXX-XX-XXXX. 
South  worth,  David  M.,  XXX-XX-XXXX. 
Souza,  George,  II.,  XXX-XX-XXXX. 
Soves,  Andrew  P.,  XXX-XX-XXXX. 
Spargur,  Robert  E.,  XXX-XX-XXXX. 
Sparks,  Robert  C.  XXX-XX-XXXX. 
Spencer,  Issac,  XXX-XX-XXXX. 
Spencer,  James  D.,  XXX-XX-XXXX. 
Spin,  Paul  J.,  XXX-XX-XXXX. 
^>oneyb«rger,  Robert  D.,  XXX-XX-XXXX. 
Spory,  Ralph  M.,  Jr.,  XXX-XX-XXXX. 
Sprague,  Chester  W.,  XXX-XX-XXXX. 
Sproul,  Lawrence  G.,  XXX-XX-XXXX. 
Strafford,  Roy  W.,  Jr.,  XXX-XX-XXXX. 
Stalllngs,  Malcolm  O.,  Jr.,  XXX-XX-XXXX. 
Stanley,  Oliver  H.,  XXX-XX-XXXX. 
Stanovlch,  Robert,  XXX-XX-XXXX. 
Stapp,  James  L.,  XXX-XX-XXXX. 
Starkle,  John  R.,  XXX-XX-XXXX. 
Staten,  Edward  C,  Jr.,  XXX-XX-XXXX. 
St.  Clair,  Meredith  P.,  XXX-XX-XXXX. 
Steblay,  Louis  A.,  XXX-XX-XXXX. 
Steele,  Donald  L.,  XXX-XX-XXXX. 
Steele,  Michael  T.,  XXX-XX-XXXX. 
Steelqulst,  John  A.,  XXX-XX-XXXX. 
Stelnmetz,  Lyle  R.,  XXX-XX-XXXX. 
Stenstrom,  Thomas  L.,  XXX-XX-XXXX. 
Stephan,  Brain  G.,  XXX-XX-XXXX. 
Stephens,  George  H.,  XXX-XX-XXXX. 
Stephens,  Larry  T.,  XXX-XX-XXXX. 
Stepnlewski,  Andrew  Z.,  XXX-XX-XXXX. 
Stevens,  Joseph  E.,  XXX-XX-XXXX. 
Stewart,  James  M.,  XXX-XX-XXXX. 
Stewart,  James  R..  XXX-XX-XXXX. 
Stewart,  James  W..  XXX-XX-XXXX. 
Stewart,  Lsymon  D.,  XXX-XX-XXXX. 
Stewart,  Leslie  W.,  Jr.,  XXX-XX-XXXX. 
Stlllman.  Robert  L..  XXX-XX-XXXX. 
Stlllwell.  Charles  E..  XXX-XX-XXXX. 
Siires.  Martin  A..  XXX-XX-XXXX. 
Stockton.  Robert  S..  XXX-XX-XXXX. 
Stone.  Frederick  M..  XXX-XX-XXXX. 
Storey.  Francis  B.,  XXX-XX-XXXX. 
Storm,  Donald  E.,  XXX-XX-XXXX. 
Story,  Leland  S.,  XXX-XX-XXXX. 
Stovall,  Dale  E.,  XXX-XX-XXXX. 
Stovall,  Robert  L.,  XXX-XX-XXXX. 
Stowe,  Forrest  M.,  XXX-XX-XXXX. 
Straume,  Markus  K.,  XXX-XX-XXXX. 
Strawn,  Leon  P.,  XXX-XX-XXXX. 
Strickland,  Bryan  D.,  XXX-XX-XXXX. 
Strickland,  James  O.,  ni,  XXX-XX-XXXX. 
Stripling,  William  D.,  XXX-XX-XXXX. 


Stromfors,  Richard  D.,  XXX-XX-XXXX. 
Stuecklen,  Klaus  H.,  XXX-XX-XXXX. 
Stumhofer,  David  G.,  XXX-XX-XXXX. 
Stump,  Kenneth  H.,  XXX-XX-XXXX. 
Sullenberger,  Donald  S.,  XXX-XX-XXXX. 
Sullivan,  John  J.,  XXX-XX-XXXX. 
Sullivan,  Regis  A.,  XXX-XX-XXXX. 
Svunmers,  Robert  R.,  XXX-XX-XXXX. 
Svmderman,  DeWayne  O.,  484r-46-1976. 
Susl.  Ronald  A.,  XXX-XX-XXXX. 
Suter,  Thomas  C,  XXX-XX-XXXX. 
Svoboda,  Leroy  E.,  XXX-XX-XXXX. 
Svoboda,  Ludvik  Z.,  XXX-XX-XXXX. 
Swan,  Richard  C,  XXX-XX-XXXX. 
Swann,  Wesley  G.,  XXX-XX-XXXX. 
Sweeten,  Noel  W.,  XXX-XX-XXXX. 
Sweeting,  Gerald  W.,  XXX-XX-XXXX. 
Sweglnnis,  Robert  W.,  XXX-XX-XXXX. 
Swift,  Norman  B.,  XXX-XX-XXXX. 
Sykes,  Larry  D.,  XXX-XX-XXXX. 
Szachara,  Walter  S.,  XXX-XX-XXXX. 
Szupel,  Edward  G.,  XXX-XX-XXXX. 
Tagaras,  Michael  T.,  XXX-XX-XXXX. 
Tamerls,  Gavin  E.,  XXX-XX-XXXX. 
Tantlllo,  Frank  A.,  XXX-XX-XXXX. 
Tate,  Orlia  A.,  Jr.,  XXX-XX-XXXX. 
Taylor,  James  D.,  XXX-XX-XXXX. 
Taylor,  John  E.,  XXX-XX-XXXX. 
Taylor,  Lee,  XXX-XX-XXXX. 
Taylor,  Ronnie  G.,  XXX-XX-XXXX. 
Teachout,  William  C,  Jr.,  XXX-XX-XXXX. 
Teas,  George  H.,  n,  XXX-XX-XXXX. 
Telgen,  David  H.,  XXX-XX-XXXX. 
Terry,  David  A.,  XXX-XX-XXXX. 
Test,  James  T.,  XXX-XX-XXXX. 
Thames,  Harry  W.,  XXX-XX-XXXX. 
Thieme,  Frank  E.,  Jr..  XXX-XX-XXXX. 
Thomas,  Albert  M.,  XXX-XX-XXXX. 
Thomas,  Arnold  R.,  Jr.,  XXX-XX-XXXX. 
Thomas,  James  H.,  XXX-XX-XXXX. 
Thomason,  Thomas  J.,  XXX-XX-XXXX. 
Thomasson,  David  E.,  XXX-XX-XXXX. 
Thomes,  James  T.,  XXX-XX-XXXX. 
Thompson,  Barry  L.,  XXX-XX-XXXX. 
Thompson,  Glen  M.,  XXX-XX-XXXX. 
Thompson,  Harold  E.,  Jr.,  XXX-XX-XXXX. 
Thompson,  Phillip  E.,  XXX-XX-XXXX. 
Thompson,  Richard  L.,  XXX-XX-XXXX. 
Thornton,  Bobby  E.,  XXX-XX-XXXX. 
Ttoroldahl.  Bobby  D.,  XXX-XX-XXXX. 
Tldwell,  Howard  N.,  XXX-XX-XXXX. 
Tilbury,  Brian,  XXX-XX-XXXX. 
Tillman,  Joe  A.,  XXX-XX-XXXX. 
Tirman,  Valentin  W.,  Jr.,  XXX-XX-XXXX. 
ToUstrup,  Deon  J.,  XXX-XX-XXXX. 
Tomasovic,  Richard  P.,  XXX-XX-XXXX. 
Tonda,  Harold  K.,  XXX-XX-XXXX. 
Tonner,  Robert  W.,  XXX-XX-XXXX. 
Torre,  Rocco  J.,  XXX-XX-XXXX. 
Towslee,  Donald  L.,  XXX-XX-XXXX. 
Toy,  Gary  J.,  XXX-XX-XXXX. 
Trawick,  Aldolphos,  XXX-XX-XXXX. 
Trlbo,  Ronald  J.,  XXX-XX-XXXX. 
Trlckett,  Philip  E.,  XXX-XX-XXXX. 
Trotman,  Virgil  R.,  XXX-XX-XXXX. 
Troyer,  Alan  J.,  XXX-XX-XXXX. 
True,  James  L.,  Jr.,  XXX-XX-XXXX. 
Trusty,  Monty  J.,  XXX-XX-XXXX. 
Trusz,  Raymond  E.,  XXX-XX-XXXX. 
Tschlrhart,  Leslie  H.,  XXX-XX-XXXX. 
Tubbeslng,  Prank  H.,  Jr.,  XXX-XX-XXXX. 
Turk,  Walter  P.,  XXX-XX-XXXX. 
Turner,  Charles  L.,  XXX-XX-XXXX. 
Turner,  David  C,  XXX-XX-XXXX. 
Turner,  James  R.,  XXX-XX-XXXX. 
Turner,  James  S.,  XXX-XX-XXXX. 
Turner,  Louis  W.,  XXX-XX-XXXX. 
Turner,  Mary  N.,  XXX-XX-XXXX. 
Turner,  Michael  A.,  XXX-XX-XXXX. 
Tuttle,  William  C,  Jr.,  XXX-XX-XXXX. 
Twardzik,  Robert  P.,  XXX-XX-XXXX. 
Ulmer,  John  W.,  Jr.,  XXX-XX-XXXX. 
Vmberger,  John  H.,  XXX-XX-XXXX. 
Urbano,  Carl  B..  XXX-XX-XXXX. 
Urbanskl.  Raymond  M.,  XXX-XX-XXXX. 
Uthe,  Warren  A.,  XXX-XX-XXXX. 
Vandeven,  Leroy  A.,  XXX-XX-XXXX. 
Vanhom,  Stanley  E.,  XXX-XX-XXXX. 
Vanpoznak,  David,  XXX-XX-XXXX. 
Vanslckle,  Lawrence  J.,  XXX-XX-XXXX. 


Vansloten.  Harlyn  W.,  XXX-XX-XXXX. 
Vara.  Richard  P.,  XXX-XX-XXXX. 
Vaslllk,  Michael  V.,  XXX-XX-XXXX. 
VasU<qx>ulos.  John  A..  XXX-XX-XXXX. 
Vasquez,  Louis  B.,  XXX-XX-XXXX. 
Vaughan,  Leon  T.,  m,  XXX-XX-XXXX. 
Vedvlck,  Lars  V..  XXX-XX-XXXX. 
Verhees,  Donald  L.,  XXX-XX-XXXX. 
Verley.  Larry  K.,  XXX-XX-XXXX. 
Vemamontl,  Leonard  R.,  XXX-XX-XXXX. 
Vesley,  Charles  J..  XXX-XX-XXXX. 
Vlckrey,  Charles  W.,  XXX-XX-XXXX. 
Vllensons,  John  J.,  XXX-XX-XXXX. 
Vogl,  David  J.,  XXX-XX-XXXX. 
Vojlr,  Joseph  L.,  XXX-XX-XXXX. 
Vosse,  John  M.,  XXX-XX-XXXX. 
VoUw,  David  R.,  XXX-XX-XXXX. 
Wages,  Brian  E..  XXX-XX-XXXX. 
Wagner.  Fredrick  A.,  XXX-XX-XXXX. 
Wagner,  James  A.,  XXX-XX-XXXX. 
Walder,  Glen  W.,  XXX-XX-XXXX. 
Waldron,  Thomas  R.,  XXX-XX-XXXX. 
Walker,  Clarence  E.,  Jr..  XXX-XX-XXXX. 
Walker.  Larry  D.,  XXX-XX-XXXX. 
Walker.  Robert  G..  XXX-XX-XXXX. 
Wallace,  James  A..  Jr.,  XXX-XX-XXXX. 
WaUace.  Paul  A..  Jr.,  XXX-XX-XXXX. 
WalUng,  Darren  H.,  XXX-XX-XXXX. 
Walsh,  Louis  C.  XXX-XX-XXXX. 
Walters.  Roger  W..  XXX-XX-XXXX. 
Waltman.  Richard  P..  XXX-XX-XXXX. 
Walton.  Richard  C,  XXX-XX-XXXX. 
Wandllng,  Larry  W.,  XXX-XX-XXXX. 
Wang,  Joseph  C.  T.,  188-30-«098. 
Ward,  Clarence  E.,  XXX-XX-XXXX. 
Ward,  Edward,  XXX-XX-XXXX. 
Ward,  George  A.,  Jr.,  XXX-XX-XXXX. 
Ward,  Jerrold  D.,  XXX-XX-XXXX. 
Ward,  Willis  N.,  XXX-XX-XXXX. 
Warden,  John  A.,  m,  XXX-XX-XXXX. 
Warn,  Peter  W.,  XXX-XX-XXXX. 
Warner.  David  A.,  XXX-XX-XXXX. 
Warner,  Edward  L.,  m,  XXX-XX-XXXX. 
Warner,  James  A.,  XXX-XX-XXXX. 
Warren,  Elton  A.,  Jr..  XXX-XX-XXXX. 
Washburn,  John  I.,  XXX-XX-XXXX. 
Washburn,  WiUlam  T.,  XXX-XX-XXXX. 
Waterman,  Charles  R.,  Jr.,  XXX-XX-XXXX. 
Watklns,  Richard  E.,  XXX-XX-XXXX. 
Watson,  Prank  C,  XXX-XX-XXXX. 
Watson,  HoweU  N.,  Jr.,  XXX-XX-XXXX. 
Wazney,  Edward  L.,  XXX-XX-XXXX. 
Webb,  Roy  G.,  XXX-XX-XXXX. 
Wedln,  Gustave  A.,  m,  XXX-XX-XXXX. 
Wedra,  Arthur  H.,  XXX-XX-XXXX. 
Wehmhoner,  Martin  C,  Jr.,  XXX-XX-XXXX. 
Weida,  William  J.,  XXX-XX-XXXX. 
WeU,  Frederick  W.,  XXX-XX-XXXX. 
Welmer,  John  R.,  Jr.,  XXX-XX-XXXX. 
Weiner,  Leonard  J.,  XXX-XX-XXXX. 
Welslnger,  WUllam  S.,  Jr.,  XXX-XX-XXXX. 
Welch,  Guy  P..  XXX-XX-XXXX. 
Welch,  Harold  W.,  XXX-XX-XXXX. 
Welch,  Robert  P..  XXX-XX-XXXX. 
Wells,  Donald  M.,  XXX-XX-XXXX. 
Wells,  Joseph  E.,  XXX-XX-XXXX. 
Wells,  Robert  P.,  XXX-XX-XXXX. 
Wells,  WlUlam  A.,  XXX-XX-XXXX. 
Welsh,  Francis  J.,  XXX-XX-XXXX. 
Welsh,  Warren  P.,  XXX-XX-XXXX. 
Welton,  David  L.,  XXX-XX-XXXX 
Wendt,  Douglas  M.,  XXX-XX-XXXX. 
Wersland,  Kenneth  L.,  XXX-XX-XXXX. 
Wesselhocft,  Adolf  J.,  XXX-XX-XXXX. 
Wessell,  Herbert  W..  XXX-XX-XXXX. 
West.  Hirum  E.,  XXX-XX-XXXX. 
Westby.  Darren  E.,  XXX-XX-XXXX. 
Whaley.  Edward  K..  XXX-XX-XXXX. 
Wheeler.  Steven  E.,  494  44  4404. 
Whelton.  Matthew  B..  Jr..  XXX-XX-XXXX. 
Whlsonant,  Clinton  T.,  XXX-XX-XXXX. 
Whltaker.  William  L.,  Ill,  XXX-XX-XXXX. 
Whitcomb,  Robert  E.,  XXX-XX-XXXX. 
White,  Frederick  J..  XXX-XX-XXXX. 
White.  Galvln  G.,  XXX-XX-XXXX. 
White.  George  W..  XXX-XX-XXXX. 
White,  Gurney  D.,  XXX-XX-XXXX. 
White,  Raymon  M.,  Jr.,  XXX-XX-XXXX. 
Whitehead,  Victor  W.,  XXX-XX-XXXX. 
Whiting,  Hubert  L.  XXX-XX-XXXX. 
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Whlttlngton,  Richard  J.,  XXX-XX-XXXX. 
Wlckleln,  Walter  A.,  in,  XXX-XX-XXXX. 
Wlddls.  James  W.,  Jr..  XXX-XX-XXXX. 
Welner  Dale  G.  XXX-XX-XXXX. 
Wlfall.  James  R.,  XXX-XX-XXXX. 
Wilcox,  Robert  J.,  XXX-XX-XXXX. 
Wllhelm,  James  L.,  XXX-XX-XXXX. 
Wllhelm,  John  P.,  XXX-XX-XXXX. 
Wlllett,  Dale  P.,  XXX-XX-XXXX. 
Williams,  Alfred  L.,  Jr.,  XXX-XX-XXXX. 
Williams,  Harold  E.,  XXX-XX-XXXX. 
Williams,  Jimmy  L.,  XXX-XX-XXXX. 
Williams,  Merle  R.,  Jr.,  XXX-XX-XXXX. 
Williamson,  Gary  T.,  XXX-XX-XXXX. 
Williamson,  George  L.,  Ill,  XXX-XX-XXXX. 
Willis,  Arthur  J.,  XXX-XX-XXXX. 
Wilson.  Charles  R.,  XXX-XX-XXXX. 
Wilson,  EMivld  D.,  XXX-XX-XXXX. 
Wilson.  Dwlght  F.,  XXX-XX-XXXX. 
Wilson,  Franklin  E.,  XXX-XX-XXXX. 
Wilson,  Fred  A.,  Jr..  XXX-XX-XXXX. 
Wilson,  J.  Leon,  XXX-XX-XXXX. 
Wilson,  James  A.,  Jr.,  XXX-XX-XXXX. 
Wilson.  James  R.,  XXX-XX-XXXX. 
Wilson,  John  H.,  XXX-XX-XXXX. 
Wilson.  John  L.,  XXX-XX-XXXX. 
Wilson,  Murle  A.,  28&-2&-4274. 
Wilson.  Thomas  L..  XXX-XX-XXXX. 
Wilson.  Thomas  W.  C,  XXX-XX-XXXX. 
Wlnstead,  Robert  L..  XXX-XX-XXXX. 
Wlntrode,  Joseph  H.,  XXX-XX-XXXX. 
Wlntzer,  Louis  A.,  XXX-XX-XXXX. 
WUwell,  Robert  A.,  XXX-XX-XXXX. 
Wltteklnd,  Robert  L.,  XXX-XX-XXXX. 
Wlttress,  William  M.,  Jr..  XXX-XX-XXXX. 
Wohnslgl,  John  R.,  XXX-XX-XXXX. 
Wojclechowskl,  William  A.,  XXX-XX-XXXX. 
Wong,  WendeU  M.  Y.,  XXX-XX-XXXX. 
Wood,  Thomas  W.,  XXX-XX-XXXX. 
Wood,  Wayne  L.,  XXX-XX-XXXX. 
Woods,  Jon  P.,  XXX-XX-XXXX. 
Woods,  William  J.,  XXX-XX-XXXX. 
Wormlngton,  John  R.,  XXX-XX-XXXX. 
Worrell.  Bruce,  Jr.,  XXX-XX-XXXX. 
Worthlngton,  Charles  G.,  XXX-XX-XXXX. 
Wrenn,  James  E..  XXX-XX-XXXX. 
Wright,  John  J.,  Jr.,  XXX-XX-XXXX. 
Wright,  Richard  J.,  XXX-XX-XXXX. 
Wright,  Robert  E.,  XXX-XX-XXXX. 
Wuest.  William  A..  XXX-XX-XXXX. 
Wyatt,  Ralph  E..  XXX-XX-XXXX. 
Wylle.  Allan  R.,  XXX-XX-XXXX. 
Wylle,  John  H.,  Jr.,  XXX-XX-XXXX. 
Wynn,  Franklin  L..  XXX-XX-XXXX. 
Yocum,  Allen,  XXX-XX-XXXX. 
Yohe,  Wayne,  I.,  XXX-XX-XXXX. 
Young,  James  B.,  XXX-XX-XXXX. 
Young.  Larry  N.,  XXX-XX-XXXX. 
Young.  Leroy  C.  XXX-XX-XXXX. 
Young,  Thomas  W.,  XXX-XX-XXXX. 
Younglove.  Gary  D.,  271-32-1 H6. 
Younkln.  Gary  D.,  XXX-XX-XXXX. 
Zabel.  Albert  R..  XXX-XX-XXXX. 
Zaborowskl,  Albert  V.,  XXX-XX-XXXX. 
Zachary.  Frank  E..  XXX-XX-XXXX. 
Zang.  Robert  A..  XXX-XX-XXXX. 
Zarlng.  Robert  K..  XXX-XX-XXXX. 
Zlck,  Karl  F..  XXX-XX-XXXX. 
Zlebold.  Ronald  J.,  XXX-XX-XXXX. 
Zlellnskl,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Zlgrlno,  Angelo  R.,  XXX-XX-XXXX. 
Zlmer,  Milan,  XXX-XX-XXXX. 
Zimmerman,  Jon  C.  XXX-XX-XXXX. 
ZoUer.  Michael  D..  XXX-XX-XXXX. 
Zook.  Harold  J..  XXX-XX-XXXX. 
Zumbro.  Paul  E.,  XXX-XX-XXXX. 

CHAPLAIN  COXPB 

Arthur,  Donald  E.,  XXX-XX-XXXX. 
Bonath,  Harold  D.,  XXX-XX-XXXX. 
Cleary,  WlllUm  O.,  Jr.,  XXX-XX-XXXX. 
ColtbArp,  Bruce  R.,  XXX-XX-XXXX. 
Corbltt,  James  C,  XXX-XX-XXXX. 
Dabrowakl,  Oeorge  J..  XXX-XX-XXXX. 
Dawson,  l/swls  E.,  XXX-XX-XXXX. 
Engler,  David  E..  XXX-XX-XXXX. 
Eustes.  Alfred  W.,  Jr.,  3e3-3&-6804. 
Oroase.  David  G.,  XXX-XX-XXXX. 
Heffeman,  Thomas  A.,  XXX-XX-XXXX. 
Herbert.  Douglas  G.,  XXX-XX-XXXX. 
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Hunter,  Donald  E.,  XXX-XX-XXXX. 
Keane.  Thomas  F..  XXX-XX-XXXX. 
Matthews.  Joseph  C,  III,  XXX-XX-XXXX. 
McGraw,  William  M..  Jr.,  XXX-XX-XXXX. 
Nadlne,  Jerome  E.,  XXX-XX-XXXX. 
Schuermann,  William  S.,  XXX-XX-XXXX. 
Shealy,  Walter  W.,  XXX-XX-XXXX. 
Skipper,  Bryant  R.,  XXX-XX-XXXX. 
Taltano,  Miguel  A.,  XXX-XX-XXXX. 

JtTDCE   ADVOCATE 

Bosser,  Robert  L.,  XXX-XX-XXXX. 
Bourassa,  Clarence  E.,  XXX-XX-XXXX. 
Buck.  David  P.,  XXX-XX-XXXX. 
Fries,  Ralph  R.,  XXX-XX-XXXX. 
Qlalmo.  Christopher  J..  XXX-XX-XXXX. 
Gooding.  Theodore  J..  XXX-XX-XXXX. 
Hemingway,  Thomas  L..  XXX-XX-XXXX. 
Hllllard.  John  E..  XXX-XX-XXXX. 
Losey.  Franklin  W.,  XXX-XX-XXXX. 
Penater,  Robert  F..  643-40-lft''? 
Richards.  Robert  M..  XXX-XX-XXXX. 
RUey,  Byron  B..  Jr.,  XXX-XX-XXXX. 
Sheeran,  Patrick  D.,  XXX-XX-XXXX. 
Stephenson.  Gilbert  D..  XXX-XX-XXXX. 
Thornton,  John  C,  XXX-XX-XXXX. 

NUKSB   CORPS 

Baker,  Darllne  J.,  XXX-XX-XXXX. 
Bales,  Alice  F.,  XXX-XX-XXXX. 
Beavers,  Barbara  J.,  XXX-XX-XXXX. 
Buchanan,  Sue  A.,  XXX-XX-XXXX. 
Butler,  Norma  J.,  XXX-XX-XXXX. 
Courter,  Janice  K.,  XXX-XX-XXXX. 
Cummtngs.  Barbara  A.,  XXX-XX-XXXX. 
Danhof.  Roger  J.,  XXX-XX-XXXX. 
Dellesky,  Mary  A.  L.,  XXX-XX-XXXX. 
Duerksen,  David  W.,  XXX-XX-XXXX. 
Edwards,  Eleanor  C,  XXX-XX-XXXX. 
EUseo,  Irene  J.,  XXX-XX-XXXX. 
Flnnegan,  James  B.,  XXX-XX-XXXX. 
Geberl.  Helen  H.,  XXX-XX-XXXX. 
George,  Mary  M.,  XXX-XX-XXXX. 
Grlswold,  Theodore  R.,  XXX-XX-XXXX. 
Hampton,  Claude  P.,  XXX-XX-XXXX. 
Hamlt,  Joanne  M.,  XXX-XX-XXXX. 
Heacock,  Susan  K.,  XXX-XX-XXXX. 
Holtz,  Jerry  G.,  XXX-XX-XXXX. 
Irish,  WilUam  R.,  XXX-XX-XXXX. 
King,  Maureen  A.,  XXX-XX-XXXX. 
Klecka,  Dorothy  M..  XXX-XX-XXXX. 
Kurt.  Jerome  C.  XXX-XX-XXXX. 
Latham,  Winifred.  34^-48-3643. 
Manns,  Joan  M.,  XXX-XX-XXXX. 
Markowlsch.    Olga.    XXX-XX-XXXX. 
May.  Peggy  8.,  XXX-XX-XXXX. 
Mimro.  Jean  A..  XXX-XX-XXXX. 
Musser,  Joanna,  XXX-XX-XXXX. 
Myers,  Arthur  T.,  XXX-XX-XXXX. 
Nathan.  John  G.,  XXX-XX-XXXX. 
OlUno,  Tilu,  XXX-XX-XXXX. 
Pacheco,  Gabriel  C,  XXX-XX-XXXX. 
Payton.  Ruth  G.,  XXX-XX-XXXX. 
Pearcy,  David  A.,  XXX-XX-XXXX. 
Pocoskl,  Cecelia  C,  XXX-XX-XXXX. 
Relmann,  Lawrence  L.,  XXX-XX-XXXX. 
Richardson,  Daphne  A.,  XXX-XX-XXXX. 
Richardson,  Kenneth  W.,  XXX-XX-XXXX. 
Rlzzo,  Parlcla  A.,  XXX-XX-XXXX. 
Scaccla,  James  M.,  XXX-XX-XXXX. 
Schaefer,  Joanne  L.,  XXX-XX-XXXX. 
Sheeley,  Juanita  K.,  XXX-XX-XXXX. 
Smith,  Helen  N.,  XXX-XX-XXXX. 
Stoffel,  Carol  E.,  XXX-XX-XXXX. 
Wachtel,  Juddie  L.,  XXX-XX-XXXX. 
Wallace,  Clara  B.,  XXX-XX-XXXX. 
Wilder,  William  M.,  XXX-XX-XXXX. 
Williams,  Patricia  L.,  XXX-XX-XXXX. 

KntlCAL  SCRVICK   CORPS    ' 

Anazl,  Rodney  K.,  XXX-XX-XXXX. 
Batch,  Larry  L.,  XXX-XX-XXXX. 
Berry,  Charles  M.,  XXX-XX-XXXX. 
Boglin,  William  N..  XXX-XX-XXXX. 
Bomgasser,  Frederick  J.,  XXX-XX-XXXX. 
Bowker,  Charles  8.,  XXX-XX-XXXX. 
Currier,  Thomas  J.,  XXX-XX-XXXX. 
Dyer,  Richard  P.,  XXX-XX-XXXX. 
Edmonds,  Robert  D.,  XXX-XX-XXXX. 
Frlent,  Gerald  J.,  XXX-XX-XXXX. 
Gibson,  Reginald  P.,  XXX-XX-XXXX. 
Oreen,  Kenneth  E.,  XXX-XX-XXXX. 


Handley,  James  O.,  XXX-XX-XXXX. 
lott,  Robert  O.,  XXX-XX-XXXX. 
Lakey,  Gene  A.,  XXX-XX-XXXX. 
Lawrence.  Charles  W.,  Jr.,  XXX-XX-XXXX. 
McCann,  Ray  E.,  XXX-XX-XXXX. 
McClaln.  Earl  D.,  XXX-XX-XXXX. 
MUls,  Robert  L.,  XXX-XX-XXXX. 
Nadell,  Avrom  P.,  XXX-XX-XXXX. 
Rellly,  NeU  B.,  XXX-XX-XXXX. 
Rowe.  Bobby  O..  XXX-XX-XXXX. 
Smith,  George  D.,  XXX-XX-XXXX. 
Stone,  Carl  P.,  XXX-XX-XXXX. 
Stover,  WUliam  L.,  XXX-XX-XXXX. 
Tenbarge,  Ronald  W.,  XXX-XX-XXXX. 

VZTXRINART   CORPS 

Adams,  George  E.,  XXX-XX-XXXX. 
Hall,  Allen,  III,  XXX-XX-XXXX. 
Jessop,  Morris  E.,  Jr.,  XXX-XX-XXXX. 
Slemons.  Richard  D.,  XXX-XX-XXXX. 
Thalken,  Charles  E.,  XXX-XX-XXXX. 
Wiesenfeld.  David  S.,  XXX-XX-XXXX. 

BIOMZOICAL   SCIENCB   CORPS 

Behllng.  Edward  A.,  XXX-XX-XXXX. 

Benson.  Edward  H..  XXX-XX-XXXX. 

Blochberger.  Charles  W.,  Jr.,  XXX-XX-XXXX. 

Elles,  Richard  R.,  XXX-XX-XXXX. 

Ellsworth,  Robert  W.,  XXX-XX-XXXX. 

Esters,  Lavada,  XXX-XX-XXXX. 

Falconer,  Dennis  D.,  XXX-XX-XXXX. 

Graham,  Roger  B.,  XXX-XX-XXXX. 

Harrah,  Carlold  B.,  XXX-XX-XXXX. 

Lefebvre,  Edward  E.,  XXX-XX-XXXX. 

Parkhurst,  Michael  J.,  XXX-XX-XXXX. 

Pfoff.  Billy  J.,  XXX-XX-XXXX. 

Provlnes.  Wayne  F.,  XXX-XX-XXXX. 

Schulz,  Victor  B.,  XXX-XX-XXXX. 

Strate,  Robert  D..  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air 
Force : 

To  be  major 

Aftosmis,  Charles,  XXX-XX-XXXX. 

Castillo,  Robert  L.,  XXX-XX-XXXX. 

Davenport,  Jesse  P.,  Ill,  XXX-XX-XXXX. 

Falbo,  Francis  E..  XXX-XX-XXXX. 

Forlnger,  Harold  F..  XXX-XX-XXXX. 

Geraghty,  Kevin,  XXX-XX-XXXX. 

Goss.  William  K..  XXX-XX-XXXX. 

Jones,  Reginald.  XXX-XX-XXXX. 

McLaughlin.  Prank  M..  Jr..  XXX-XX-XXXX. 

Richardson.  David  M.,  XXX-XX-XXXX. 

Schumaker.  Arlyn  D.,  XXX-XX-XXXX. 
To  be  captain 

Bond,  David  A.,  XXX-XX-XXXX. 

Leach,  Ronald  S.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Burns.  Joseph  E..  XXX-XX-XXXX. 

Jobson,  Robert  P..  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8384, 
title  10,  United  States  Code,  with  a  view 
to  designation  under  the  provisions  of  sec- 
tion 8067.  title  10.  United  States  Code,  to 
perform  the  duties  Indicated,  and  with  dates 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force: 

CHAPLAIN  CORPS 

To  be  ma^or 
McGraw,  William  M.,  Jr.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

Edmonds,  Robert  D.,  XXX-XX-XXXX. 
ttxnsm  CORPS 
To  be  captain 
Cummlngs,  Barbara  A.,  XXX-XX-XXXX. 

In  the  Navt 
The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  Chief  War- 
rant Officers.  W-2.  in  the  U.S.  Navy,  Subject 
to  the  qualifications  therefore  as  provided  by 
law: 
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Alfredo  Zamora  Acosta 

Donald  James  Adams 

Richard  Lee  Adams 

Glenn  Howard  Allen 

Brian  Walter  Ambrose 

Oerold  Boyd  Anderson 

Jon  Augiist  Anderson 

Richard  Joseph  Andrzejewski 

Robert  Bruce  Archibald,  Jr. 

Terrence  Donald  Armbruster 

Harold  Thomas  Austin 

Kenneth  Robert  Balsey 

Benlldo  Sarla  Baja 

Jose  Arturo  Balderrama 

Walte  William  Balog 

Thomas  Salvatore  Barba 

John  Albert  Barnhart 

William  Joseph  Bauman 

Dennis  Dean  Beesley 

James  Jesse  Bell 

Kenneth  William  Bendy 

Francis  Marion  Bennett.  Jr. 

Frederick  Joseph  Bergeron 

Thomas  Jefferson  Berry,  Jr. 

James  Gordon  Blckel 

Robert  Eugene  Blansett 

Jacinto  Ubas  Bolado 

Gary  George  Boley 

Frank  John  Boyd 

Donald  Franklin  Bradley 

Johnny  Larry  Brandon 

William  James  Brazell 

Gary  Lamar  Brown 

Horace  James  Brown 

John  Leonard  Brustol. 

Thomas  Joseph  Bryav 

Kenneth  Hugh  Buttler,  Jr. 

Danllo  lias  Cajlgas 

Llnd  Antonio  Canino 

Tony  Martin  Cheesebrew 

Virginia  Bernice  Ciborowski 

Mariano  Pulgueras  Clron,  Jr. 

Efren  Dison  Clsneros 

Joseph  Blue  Clark 

Harry  Vernon  Clifton 

James  Robert  Clifton 

Robert  Woodrow  Clouse.  Jr. 

John  Herbert  Coers 

Robert  John  CoiTin 

Charles  Arthur  Commons 

Howard  E^reret  Conder 

Chandler  Cooks,  Jr. 

Robert  Estol  Cooper 

Lewis  Laverne  Cornett 

Byron  Franklin  Craig 

Richard  Joseph  Crawford 

Mitchell  Hartley  Danforth 

Antonio  Manaloto  David 

James  Ray  ISavls 

Orvllle  Clinton  Davis 

James  Lee  Day 

Dale  Arrlngton  Derrlcote 

Ronald  Paul  Dill 

Jlmmle  Leon  Dodson 

Daniel  David  Drahos  < 

Robert  Herman  Dulin 

Fredrick  Charles  Dunbar 

Samuel  Newton  Dunlap 

Wayne  Lawrence  Dupree 

Billy  Blake  Earl 

Ronald  Dean  Eberly 

Thomas  Patrick  Eck,  Jr. 

Elton  Edwin  Ellis 

Robert  Allen  Ellis 

Ronald  Michael  Estrada 

Charles  Ronald  Ethrldge 

WUllam  Stanley  Ewashko 

James  Joseph  Fenwick,  Jr. 

Dal  ton  Lamar  Fields 

Elton  Craig  Fortner 

Gerald  Thomas  Fountain 

James  Everett  PYancls 

Lloyd  Coleman  Fraser 

John  Robert  Frlsko 

Jesse  James  Gac 

Gerald  Monroe  Oandy 

William  Jefferson  Gardenhire,  Jr. 

John  Edward  Gates 

Robert  Francis  Gelhl 

WUllam  Raymond  Gideon 
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Robert  Timothy  Glffin 
Dwain  Eugene  Glascock 
Rodolfo  Valentos  Gloria 
WiUam  David  Goldfarb 
WllUam  Matthew  Oottschalk 
Joseph  George  Graleski 
WiUiam  Alton  Grlzzard 
Darrel  Lee  Gurley 
Robert  Andrew  Hahn 
John  Dewey  Haldeman 
Ounnard  Harvey  Halvorson 
Hubert  Franklin  Harrell 
Wayne  Darwin  Hartman 
Robert  Olen  Hastings 
Thomas  Cawley  Hawkins 
Robert  Merle  Henderson 
Peter  Francis  Hennessy 
Roy  Dean  Henson 
Sidney  William  Hoder 
Michael  Edmond  Holland 
Carl  Forrest  Home 
Jackie  Ray  Home 
Larry  Dean  Hosterman 
Charles  Edward  Hughes 
John  David  Hundley 
John  WUllam  Hyde 
Bobby  Earl  Hyman 
Michael  Rex  Ingram 
Danny  Taylor  Jenkins 
"J"  "L"  Jenkins,  Jr. 
Elvln  Jlles,  Jr. 
Del  Gene  Jondahl 
Gilbert  Harrison  Jones,  Jr. 
Robert  Jay  Kemple 
Robert  Henry  Kermon,  Jr. 
James  Stephen  King 
Thomas  Moses  King,  Jr. 
Klif  ton  Kay  Kirk 
John  Henry  Kolenda 
Paul  Donald  Lacoe 
Bruce  Michael  Laurendeau 
Robert  Howard  Ledford 
Clement  Joseph  Lestage 
Donald  Earl  Llns 
James  Joseph  Lloyd,  Jr. 
Jess  Elmer  Ludrick,  Jr. 
Charles  Pat  Lundy,  Jr. 
Robert  Edward  Lutz 
Jackie  Louree  Lyon 
John  Dennis  Lytle 
Harold  Bernard  McAnney 
Larry  James  McKee 
Larry  Steven  McMahon 
Jerry  Lee  Marquette 
David  Paul  Martin 
Rustic  Allen  Maultsby,  Jr. 
Jack  Edward  Maxey 
William  Earl  Mick 
Charles  Earl  MUler 
Glenn  Edward  Miller 
Jack  Ritter  Miller 
Randy  Scott  Miller 
Robert  Bruce  Miller.  Jr. 
William  Lamar  Miller 
Ronald  Joseph  Moore 
Suzanne  Morgan 
Peter  Mularchuk 
Michael  Eugene  Murphy 
John  Lewis  Ness 
James  Alvln  Nicholson 
George  Henry  Niebler,  Jr. 
Sticy  Lee  Norrls 
John  Harvey  Olcott 
Oeorge  Bernard  Overbeek 
Norman  Michael  Overfleld 
William  Stanley  Pace 
Bruce  Elvan  Palmer 
John  Pankiewicz 
James  Watson  Parish 
Marvin  F^ank  Pash 
Clifford  Stanley  Pashby 
James  Earl  Pate 
Louis  Felix  Pechon.  Jr. 
Edward  Albert  Rubbert  Pf au 
Blaine  Haro  Phillips 
Richard  Pierantozzl 
Harold  Lee  Piper 
"B"  Jeffrey  Pohly 
Lawrence  Kenneth  Porter 


Robert  Eogene  Potter 

tficliael  Page  Prendergast 

Donald  Weldon  Putman 

Darllto  Oallardo  Qulmen 

Oeorge  Paul  Eugene  Handle 

Billy  Mac  Ray 

Harold  lAveme  Raybum 

Ronald  Louis  Reigottie,  Jr. 

Reuben  Reinlck,  Jr. 

WlUiam  Arthvir  Retterer 

Medardo  Pan  tig  Reyes 

Donald  Lee  Richards 

Donald  Deane  Richardson  n 

Bernard  Charles  Rowe 

Augusto  Dones  Ruiz 

Thomas  Boyd  Salisbury 

Olacomo  Walter  Salvato 

Pete  Sanchez.  Jr. 

John  Peter  Schaelfer  m 

Donald  Ray  Schooler 

Jerry  Lee  Schuck 

John  Joseph  Sedlevlcius,  Jr. 

Michael  Wayne  Seitz 

Earl  HavUn  Selover,  Jr. 

Ronald  John  Shemanski 

Benn  Meade  Sherman 

Samuel  Lewis  Silvers 

Francis  Chester  Sitte 

Ronald  "J"  Smith 

Donald  Eugene  Snider 

Frank  Russell  Spwllman.  Jr. 

Jimmy  Ray  Spurlock 

Richard  McLean  Stllfleld 

Charles  Leroy  Stringer,  Jr. 

Richard  Lee  Strong 

Russell  Sturgls 

Marvin  DeWayne  Taylor 

Marcel  Charles  Theberge 

Ruben  Guerzon  Tolentino 

Clyde  Dewane  Truett 

Ashley  Eiigene  Turner 

Thomas  Leo  Tyler 

John  Edward  Ussery 

William  Francis  Vahey,  Jr. 

Marvyn  Arthur  Wald 

Joseph  Dewey  Wallis 

Eddie  Lee  Watson 

Raymond  William  Wells 

Vernon  Sherwln  Werre 

BUly  Joe  WUllams 

Richard  Alan  WUllams 

Larry  Wlnzer 

Jerry  Lane  Wood 

Leonard  Edward  Wood 

Jesse  Alberto  Ybanez 

Cecil  Leroy  Yoder 

Allan  Oeorge  Young 

Richard  Matthew  Zablockl 

Marlon  Davis  Zlegler  m 

Thpr  following-named  Navy  enlisted  can- 
dlcUxes  to  be  appointed  ensigns  In  the  U.S. 
Navy,  for  limited  duty,  for  temporary  service, 
in  the  Classification  Indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Edmond  Carroll  Caviness  n  (deck-sur- 
face). 

James  Clifton  Crout  ( deck -surface ) . 

John  Louis  Haddox  (deck-surface). 

Rhudean  Carl  Musgrove  (deck-surface). 

Gerald  Paul  Ruggles  (deck-surface). 

William  Joseph  Rutland.  Jr.  (deck-sur- 
face) . 

Michael  John  Crone  (operations-surface). 

RusseU  Wallace  Oreen  (operations-sur- 
face). 

Lawrence   Dean   Griffith 
face). 

Richard   Harold 
face). 

Daniel 
face). 

Ronald  Bruce  Moorman 
face). 

George  Ray  Admire 
surface). 

George 


(operations-sur- 
Kluber    (operatlons-sur- 


Richard    Martin 


Chester  Bell, 
pair -surface) . 

Michael  Ray  Bennett 
surface) . 


(operations-sur- 
(operations-sur- 
( engineering/rep»lr- 
Jr.  (engineerlng/re- 
(engineerlng/repalr- 
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Whlttlngton,  Richard  J.,  XXX-XX-XXXX. 
Wlckleln,  Walter  A.,  in,  XXX-XX-XXXX. 
Wlddls.  James  W.,  Jr..  XXX-XX-XXXX. 
Welner  Dale  G.  XXX-XX-XXXX. 
Wlfall.  James  R.,  XXX-XX-XXXX. 
Wilcox,  Robert  J.,  XXX-XX-XXXX. 
Wllhelm,  James  L.,  XXX-XX-XXXX. 
Wllhelm,  John  P.,  XXX-XX-XXXX. 
Wlllett,  Dale  P.,  XXX-XX-XXXX. 
Williams,  Alfred  L.,  Jr.,  XXX-XX-XXXX. 
Williams,  Harold  E.,  XXX-XX-XXXX. 
Williams,  Jimmy  L.,  XXX-XX-XXXX. 
Williams,  Merle  R.,  Jr.,  XXX-XX-XXXX. 
Williamson,  Gary  T.,  XXX-XX-XXXX. 
Williamson,  George  L.,  Ill,  XXX-XX-XXXX. 
Willis,  Arthur  J.,  XXX-XX-XXXX. 
Wilson.  Charles  R.,  XXX-XX-XXXX. 
Wilson,  EMivld  D.,  XXX-XX-XXXX. 
Wilson.  Dwlght  F.,  XXX-XX-XXXX. 
Wilson,  Franklin  E.,  XXX-XX-XXXX. 
Wilson,  Fred  A.,  Jr..  XXX-XX-XXXX. 
Wilson,  J.  Leon,  XXX-XX-XXXX. 
Wilson,  James  A.,  Jr.,  XXX-XX-XXXX. 
Wilson.  James  R.,  XXX-XX-XXXX. 
Wilson,  John  H.,  XXX-XX-XXXX. 
Wilson.  John  L.,  XXX-XX-XXXX. 
Wilson,  Murle  A.,  28&-2&-4274. 
Wilson.  Thomas  L..  XXX-XX-XXXX. 
Wilson.  Thomas  W.  C,  XXX-XX-XXXX. 
Wlnstead,  Robert  L..  XXX-XX-XXXX. 
Wlntrode,  Joseph  H.,  XXX-XX-XXXX. 
Wlntzer,  Louis  A.,  XXX-XX-XXXX. 
WUwell,  Robert  A.,  XXX-XX-XXXX. 
Wltteklnd,  Robert  L.,  XXX-XX-XXXX. 
Wlttress,  William  M.,  Jr..  XXX-XX-XXXX. 
Wohnslgl,  John  R.,  XXX-XX-XXXX. 
Wojclechowskl,  William  A.,  XXX-XX-XXXX. 
Wong,  WendeU  M.  Y.,  XXX-XX-XXXX. 
Wood,  Thomas  W.,  XXX-XX-XXXX. 
Wood,  Wayne  L.,  XXX-XX-XXXX. 
Woods,  Jon  P.,  XXX-XX-XXXX. 
Woods,  William  J.,  XXX-XX-XXXX. 
Wormlngton,  John  R.,  XXX-XX-XXXX. 
Worrell.  Bruce,  Jr.,  XXX-XX-XXXX. 
Worthlngton,  Charles  G.,  XXX-XX-XXXX. 
Wrenn,  James  E..  XXX-XX-XXXX. 
Wright,  John  J.,  Jr.,  XXX-XX-XXXX. 
Wright,  Richard  J.,  XXX-XX-XXXX. 
Wright,  Robert  E.,  XXX-XX-XXXX. 
Wuest.  William  A..  XXX-XX-XXXX. 
Wyatt,  Ralph  E..  XXX-XX-XXXX. 
Wylle.  Allan  R.,  XXX-XX-XXXX. 
Wylle,  John  H.,  Jr.,  XXX-XX-XXXX. 
Wynn,  Franklin  L..  XXX-XX-XXXX. 
Yocum,  Allen,  XXX-XX-XXXX. 
Yohe,  Wayne,  I.,  XXX-XX-XXXX. 
Young,  James  B.,  XXX-XX-XXXX. 
Young.  Larry  N.,  XXX-XX-XXXX. 
Young.  Leroy  C.  XXX-XX-XXXX. 
Young,  Thomas  W.,  XXX-XX-XXXX. 
Younglove.  Gary  D.,  271-32-1 H6. 
Younkln.  Gary  D.,  XXX-XX-XXXX. 
Zabel.  Albert  R..  XXX-XX-XXXX. 
Zaborowskl,  Albert  V.,  XXX-XX-XXXX. 
Zachary.  Frank  E..  XXX-XX-XXXX. 
Zang.  Robert  A..  XXX-XX-XXXX. 
Zarlng.  Robert  K..  XXX-XX-XXXX. 
Zlck,  Karl  F..  XXX-XX-XXXX. 
Zlebold.  Ronald  J.,  XXX-XX-XXXX. 
Zlellnskl,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Zlgrlno,  Angelo  R.,  XXX-XX-XXXX. 
Zlmer,  Milan,  XXX-XX-XXXX. 
Zimmerman,  Jon  C.  XXX-XX-XXXX. 
ZoUer.  Michael  D..  XXX-XX-XXXX. 
Zook.  Harold  J..  XXX-XX-XXXX. 
Zumbro.  Paul  E.,  XXX-XX-XXXX. 

CHAPLAIN  COXPB 

Arthur,  Donald  E.,  XXX-XX-XXXX. 
Bonath,  Harold  D.,  XXX-XX-XXXX. 
Cleary,  WlllUm  O.,  Jr.,  XXX-XX-XXXX. 
ColtbArp,  Bruce  R.,  XXX-XX-XXXX. 
Corbltt,  James  C,  XXX-XX-XXXX. 
Dabrowakl,  Oeorge  J..  XXX-XX-XXXX. 
Dawson,  l/swls  E.,  XXX-XX-XXXX. 
Engler,  David  E..  XXX-XX-XXXX. 
Eustes.  Alfred  W.,  Jr.,  3e3-3&-6804. 
Oroase.  David  G.,  XXX-XX-XXXX. 
Heffeman,  Thomas  A.,  XXX-XX-XXXX. 
Herbert.  Douglas  G.,  XXX-XX-XXXX. 
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Hunter,  Donald  E.,  XXX-XX-XXXX. 
Keane.  Thomas  F..  XXX-XX-XXXX. 
Matthews.  Joseph  C,  III,  XXX-XX-XXXX. 
McGraw,  William  M..  Jr.,  XXX-XX-XXXX. 
Nadlne,  Jerome  E.,  XXX-XX-XXXX. 
Schuermann,  William  S.,  XXX-XX-XXXX. 
Shealy,  Walter  W.,  XXX-XX-XXXX. 
Skipper,  Bryant  R.,  XXX-XX-XXXX. 
Taltano,  Miguel  A.,  XXX-XX-XXXX. 

JtTDCE   ADVOCATE 

Bosser,  Robert  L.,  XXX-XX-XXXX. 
Bourassa,  Clarence  E.,  XXX-XX-XXXX. 
Buck.  David  P.,  XXX-XX-XXXX. 
Fries,  Ralph  R.,  XXX-XX-XXXX. 
Qlalmo.  Christopher  J..  XXX-XX-XXXX. 
Gooding.  Theodore  J..  XXX-XX-XXXX. 
Hemingway,  Thomas  L..  XXX-XX-XXXX. 
Hllllard.  John  E..  XXX-XX-XXXX. 
Losey.  Franklin  W.,  XXX-XX-XXXX. 
Penater,  Robert  F..  643-40-lft''? 
Richards.  Robert  M..  XXX-XX-XXXX. 
RUey,  Byron  B..  Jr.,  XXX-XX-XXXX. 
Sheeran,  Patrick  D.,  XXX-XX-XXXX. 
Stephenson.  Gilbert  D..  XXX-XX-XXXX. 
Thornton,  John  C,  XXX-XX-XXXX. 

NUKSB   CORPS 

Baker,  Darllne  J.,  XXX-XX-XXXX. 
Bales,  Alice  F.,  XXX-XX-XXXX. 
Beavers,  Barbara  J.,  XXX-XX-XXXX. 
Buchanan,  Sue  A.,  XXX-XX-XXXX. 
Butler,  Norma  J.,  XXX-XX-XXXX. 
Courter,  Janice  K.,  XXX-XX-XXXX. 
Cummtngs.  Barbara  A.,  XXX-XX-XXXX. 
Danhof.  Roger  J.,  XXX-XX-XXXX. 
Dellesky,  Mary  A.  L.,  XXX-XX-XXXX. 
Duerksen,  David  W.,  XXX-XX-XXXX. 
Edwards,  Eleanor  C,  XXX-XX-XXXX. 
EUseo,  Irene  J.,  XXX-XX-XXXX. 
Flnnegan,  James  B.,  XXX-XX-XXXX. 
Geberl.  Helen  H.,  XXX-XX-XXXX. 
George,  Mary  M.,  XXX-XX-XXXX. 
Grlswold,  Theodore  R.,  XXX-XX-XXXX. 
Hampton,  Claude  P.,  XXX-XX-XXXX. 
Hamlt,  Joanne  M.,  XXX-XX-XXXX. 
Heacock,  Susan  K.,  XXX-XX-XXXX. 
Holtz,  Jerry  G.,  XXX-XX-XXXX. 
Irish,  WilUam  R.,  XXX-XX-XXXX. 
King,  Maureen  A.,  XXX-XX-XXXX. 
Klecka,  Dorothy  M..  XXX-XX-XXXX. 
Kurt.  Jerome  C.  XXX-XX-XXXX. 
Latham,  Winifred.  34^-48-3643. 
Manns,  Joan  M.,  XXX-XX-XXXX. 
Markowlsch.    Olga.    XXX-XX-XXXX. 
May.  Peggy  8.,  XXX-XX-XXXX. 
Mimro.  Jean  A..  XXX-XX-XXXX. 
Musser,  Joanna,  XXX-XX-XXXX. 
Myers,  Arthur  T.,  XXX-XX-XXXX. 
Nathan.  John  G.,  XXX-XX-XXXX. 
OlUno,  Tilu,  XXX-XX-XXXX. 
Pacheco,  Gabriel  C,  XXX-XX-XXXX. 
Payton.  Ruth  G.,  XXX-XX-XXXX. 
Pearcy,  David  A.,  XXX-XX-XXXX. 
Pocoskl,  Cecelia  C,  XXX-XX-XXXX. 
Relmann,  Lawrence  L.,  XXX-XX-XXXX. 
Richardson,  Daphne  A.,  XXX-XX-XXXX. 
Richardson,  Kenneth  W.,  XXX-XX-XXXX. 
Rlzzo,  Parlcla  A.,  XXX-XX-XXXX. 
Scaccla,  James  M.,  XXX-XX-XXXX. 
Schaefer,  Joanne  L.,  XXX-XX-XXXX. 
Sheeley,  Juanita  K.,  XXX-XX-XXXX. 
Smith,  Helen  N.,  XXX-XX-XXXX. 
Stoffel,  Carol  E.,  XXX-XX-XXXX. 
Wachtel,  Juddie  L.,  XXX-XX-XXXX. 
Wallace,  Clara  B.,  XXX-XX-XXXX. 
Wilder,  William  M.,  XXX-XX-XXXX. 
Williams,  Patricia  L.,  XXX-XX-XXXX. 

KntlCAL  SCRVICK   CORPS    ' 

Anazl,  Rodney  K.,  XXX-XX-XXXX. 
Batch,  Larry  L.,  XXX-XX-XXXX. 
Berry,  Charles  M.,  XXX-XX-XXXX. 
Boglin,  William  N..  XXX-XX-XXXX. 
Bomgasser,  Frederick  J.,  XXX-XX-XXXX. 
Bowker,  Charles  8.,  XXX-XX-XXXX. 
Currier,  Thomas  J.,  XXX-XX-XXXX. 
Dyer,  Richard  P.,  XXX-XX-XXXX. 
Edmonds,  Robert  D.,  XXX-XX-XXXX. 
Frlent,  Gerald  J.,  XXX-XX-XXXX. 
Gibson,  Reginald  P.,  XXX-XX-XXXX. 
Oreen,  Kenneth  E.,  XXX-XX-XXXX. 


Handley,  James  O.,  XXX-XX-XXXX. 
lott,  Robert  O.,  XXX-XX-XXXX. 
Lakey,  Gene  A.,  XXX-XX-XXXX. 
Lawrence.  Charles  W.,  Jr.,  XXX-XX-XXXX. 
McCann,  Ray  E.,  XXX-XX-XXXX. 
McClaln.  Earl  D.,  XXX-XX-XXXX. 
MUls,  Robert  L.,  XXX-XX-XXXX. 
Nadell,  Avrom  P.,  XXX-XX-XXXX. 
Rellly,  NeU  B.,  XXX-XX-XXXX. 
Rowe.  Bobby  O..  XXX-XX-XXXX. 
Smith,  George  D.,  XXX-XX-XXXX. 
Stone,  Carl  P.,  XXX-XX-XXXX. 
Stover,  WUliam  L.,  XXX-XX-XXXX. 
Tenbarge,  Ronald  W.,  XXX-XX-XXXX. 

VZTXRINART   CORPS 

Adams,  George  E.,  XXX-XX-XXXX. 
Hall,  Allen,  III,  XXX-XX-XXXX. 
Jessop,  Morris  E.,  Jr.,  XXX-XX-XXXX. 
Slemons.  Richard  D.,  XXX-XX-XXXX. 
Thalken,  Charles  E.,  XXX-XX-XXXX. 
Wiesenfeld.  David  S.,  XXX-XX-XXXX. 

BIOMZOICAL   SCIENCB   CORPS 

Behllng.  Edward  A.,  XXX-XX-XXXX. 

Benson.  Edward  H..  XXX-XX-XXXX. 

Blochberger.  Charles  W.,  Jr.,  XXX-XX-XXXX. 

Elles,  Richard  R.,  XXX-XX-XXXX. 

Ellsworth,  Robert  W.,  XXX-XX-XXXX. 

Esters,  Lavada,  XXX-XX-XXXX. 

Falconer,  Dennis  D.,  XXX-XX-XXXX. 

Graham,  Roger  B.,  XXX-XX-XXXX. 

Harrah,  Carlold  B.,  XXX-XX-XXXX. 

Lefebvre,  Edward  E.,  XXX-XX-XXXX. 

Parkhurst,  Michael  J.,  XXX-XX-XXXX. 

Pfoff.  Billy  J.,  XXX-XX-XXXX. 

Provlnes.  Wayne  F.,  XXX-XX-XXXX. 

Schulz,  Victor  B.,  XXX-XX-XXXX. 

Strate,  Robert  D..  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  section  8284,  title  10, 
United  States  Code,  with  date  of  rank  to  be 
determined  by  the  Secretary  of  the  Air 
Force : 

To  be  major 

Aftosmis,  Charles,  XXX-XX-XXXX. 

Castillo,  Robert  L.,  XXX-XX-XXXX. 

Davenport,  Jesse  P.,  Ill,  XXX-XX-XXXX. 

Falbo,  Francis  E..  XXX-XX-XXXX. 

Forlnger,  Harold  F..  XXX-XX-XXXX. 

Geraghty,  Kevin,  XXX-XX-XXXX. 

Goss.  William  K..  XXX-XX-XXXX. 

Jones,  Reginald.  XXX-XX-XXXX. 

McLaughlin.  Prank  M..  Jr..  XXX-XX-XXXX. 

Richardson.  David  M.,  XXX-XX-XXXX. 

Schumaker.  Arlyn  D.,  XXX-XX-XXXX. 
To  be  captain 

Bond,  David  A.,  XXX-XX-XXXX. 

Leach,  Ronald  S.,  XXX-XX-XXXX. 
To  be  first  lieutenant 

Burns.  Joseph  E..  XXX-XX-XXXX. 

Jobson,  Robert  P..  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8384, 
title  10,  United  States  Code,  with  a  view 
to  designation  under  the  provisions  of  sec- 
tion 8067.  title  10.  United  States  Code,  to 
perform  the  duties  Indicated,  and  with  dates 
of  rank  to  be  determined  by  the  Secretary 
of  the  Air  Force: 

CHAPLAIN  CORPS 

To  be  ma^or 
McGraw,  William  M.,  Jr.,  XXX-XX-XXXX. 

MEDICAL  SERVICE  CORPS 

Edmonds,  Robert  D.,  XXX-XX-XXXX. 
ttxnsm  CORPS 
To  be  captain 
Cummlngs,  Barbara  A.,  XXX-XX-XXXX. 

In  the  Navt 
The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  temporary  Chief  War- 
rant Officers.  W-2.  in  the  U.S.  Navy,  Subject 
to  the  qualifications  therefore  as  provided  by 
law: 
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Alfredo  Zamora  Acosta 

Donald  James  Adams 

Richard  Lee  Adams 

Glenn  Howard  Allen 

Brian  Walter  Ambrose 

Oerold  Boyd  Anderson 

Jon  Augiist  Anderson 

Richard  Joseph  Andrzejewski 

Robert  Bruce  Archibald,  Jr. 

Terrence  Donald  Armbruster 

Harold  Thomas  Austin 

Kenneth  Robert  Balsey 

Benlldo  Sarla  Baja 

Jose  Arturo  Balderrama 

Walte  William  Balog 

Thomas  Salvatore  Barba 

John  Albert  Barnhart 

William  Joseph  Bauman 

Dennis  Dean  Beesley 

James  Jesse  Bell 

Kenneth  William  Bendy 

Francis  Marion  Bennett.  Jr. 

Frederick  Joseph  Bergeron 

Thomas  Jefferson  Berry,  Jr. 

James  Gordon  Blckel 

Robert  Eugene  Blansett 

Jacinto  Ubas  Bolado 

Gary  George  Boley 

Frank  John  Boyd 

Donald  Franklin  Bradley 

Johnny  Larry  Brandon 

William  James  Brazell 

Gary  Lamar  Brown 

Horace  James  Brown 

John  Leonard  Brustol. 

Thomas  Joseph  Bryav 

Kenneth  Hugh  Buttler,  Jr. 

Danllo  lias  Cajlgas 

Llnd  Antonio  Canino 

Tony  Martin  Cheesebrew 

Virginia  Bernice  Ciborowski 

Mariano  Pulgueras  Clron,  Jr. 

Efren  Dison  Clsneros 

Joseph  Blue  Clark 

Harry  Vernon  Clifton 

James  Robert  Clifton 

Robert  Woodrow  Clouse.  Jr. 

John  Herbert  Coers 

Robert  John  CoiTin 

Charles  Arthur  Commons 

Howard  E^reret  Conder 

Chandler  Cooks,  Jr. 

Robert  Estol  Cooper 

Lewis  Laverne  Cornett 

Byron  Franklin  Craig 

Richard  Joseph  Crawford 

Mitchell  Hartley  Danforth 

Antonio  Manaloto  David 

James  Ray  ISavls 

Orvllle  Clinton  Davis 

James  Lee  Day 

Dale  Arrlngton  Derrlcote 

Ronald  Paul  Dill 

Jlmmle  Leon  Dodson 

Daniel  David  Drahos  < 

Robert  Herman  Dulin 

Fredrick  Charles  Dunbar 

Samuel  Newton  Dunlap 

Wayne  Lawrence  Dupree 

Billy  Blake  Earl 

Ronald  Dean  Eberly 

Thomas  Patrick  Eck,  Jr. 

Elton  Edwin  Ellis 

Robert  Allen  Ellis 

Ronald  Michael  Estrada 

Charles  Ronald  Ethrldge 

WUllam  Stanley  Ewashko 

James  Joseph  Fenwick,  Jr. 

Dal  ton  Lamar  Fields 

Elton  Craig  Fortner 

Gerald  Thomas  Fountain 

James  Everett  PYancls 

Lloyd  Coleman  Fraser 

John  Robert  Frlsko 

Jesse  James  Gac 

Gerald  Monroe  Oandy 

William  Jefferson  Gardenhire,  Jr. 

John  Edward  Gates 

Robert  Francis  Gelhl 

WUllam  Raymond  Gideon 
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Robert  Timothy  Glffin 
Dwain  Eugene  Glascock 
Rodolfo  Valentos  Gloria 
WiUam  David  Goldfarb 
WllUam  Matthew  Oottschalk 
Joseph  George  Graleski 
WiUiam  Alton  Grlzzard 
Darrel  Lee  Gurley 
Robert  Andrew  Hahn 
John  Dewey  Haldeman 
Ounnard  Harvey  Halvorson 
Hubert  Franklin  Harrell 
Wayne  Darwin  Hartman 
Robert  Olen  Hastings 
Thomas  Cawley  Hawkins 
Robert  Merle  Henderson 
Peter  Francis  Hennessy 
Roy  Dean  Henson 
Sidney  William  Hoder 
Michael  Edmond  Holland 
Carl  Forrest  Home 
Jackie  Ray  Home 
Larry  Dean  Hosterman 
Charles  Edward  Hughes 
John  David  Hundley 
John  WUllam  Hyde 
Bobby  Earl  Hyman 
Michael  Rex  Ingram 
Danny  Taylor  Jenkins 
"J"  "L"  Jenkins,  Jr. 
Elvln  Jlles,  Jr. 
Del  Gene  Jondahl 
Gilbert  Harrison  Jones,  Jr. 
Robert  Jay  Kemple 
Robert  Henry  Kermon,  Jr. 
James  Stephen  King 
Thomas  Moses  King,  Jr. 
Klif  ton  Kay  Kirk 
John  Henry  Kolenda 
Paul  Donald  Lacoe 
Bruce  Michael  Laurendeau 
Robert  Howard  Ledford 
Clement  Joseph  Lestage 
Donald  Earl  Llns 
James  Joseph  Lloyd,  Jr. 
Jess  Elmer  Ludrick,  Jr. 
Charles  Pat  Lundy,  Jr. 
Robert  Edward  Lutz 
Jackie  Louree  Lyon 
John  Dennis  Lytle 
Harold  Bernard  McAnney 
Larry  James  McKee 
Larry  Steven  McMahon 
Jerry  Lee  Marquette 
David  Paul  Martin 
Rustic  Allen  Maultsby,  Jr. 
Jack  Edward  Maxey 
William  Earl  Mick 
Charles  Earl  MUler 
Glenn  Edward  Miller 
Jack  Ritter  Miller 
Randy  Scott  Miller 
Robert  Bruce  Miller.  Jr. 
William  Lamar  Miller 
Ronald  Joseph  Moore 
Suzanne  Morgan 
Peter  Mularchuk 
Michael  Eugene  Murphy 
John  Lewis  Ness 
James  Alvln  Nicholson 
George  Henry  Niebler,  Jr. 
Sticy  Lee  Norrls 
John  Harvey  Olcott 
Oeorge  Bernard  Overbeek 
Norman  Michael  Overfleld 
William  Stanley  Pace 
Bruce  Elvan  Palmer 
John  Pankiewicz 
James  Watson  Parish 
Marvin  F^ank  Pash 
Clifford  Stanley  Pashby 
James  Earl  Pate 
Louis  Felix  Pechon.  Jr. 
Edward  Albert  Rubbert  Pf au 
Blaine  Haro  Phillips 
Richard  Pierantozzl 
Harold  Lee  Piper 
"B"  Jeffrey  Pohly 
Lawrence  Kenneth  Porter 


Robert  Eogene  Potter 

tficliael  Page  Prendergast 

Donald  Weldon  Putman 

Darllto  Oallardo  Qulmen 

Oeorge  Paul  Eugene  Handle 

Billy  Mac  Ray 

Harold  lAveme  Raybum 

Ronald  Louis  Reigottie,  Jr. 

Reuben  Reinlck,  Jr. 

WlUiam  Arthvir  Retterer 

Medardo  Pan  tig  Reyes 

Donald  Lee  Richards 

Donald  Deane  Richardson  n 

Bernard  Charles  Rowe 

Augusto  Dones  Ruiz 

Thomas  Boyd  Salisbury 

Olacomo  Walter  Salvato 

Pete  Sanchez.  Jr. 

John  Peter  Schaelfer  m 

Donald  Ray  Schooler 

Jerry  Lee  Schuck 

John  Joseph  Sedlevlcius,  Jr. 

Michael  Wayne  Seitz 

Earl  HavUn  Selover,  Jr. 

Ronald  John  Shemanski 

Benn  Meade  Sherman 

Samuel  Lewis  Silvers 

Francis  Chester  Sitte 

Ronald  "J"  Smith 

Donald  Eugene  Snider 

Frank  Russell  Spwllman.  Jr. 

Jimmy  Ray  Spurlock 

Richard  McLean  Stllfleld 

Charles  Leroy  Stringer,  Jr. 

Richard  Lee  Strong 

Russell  Sturgls 

Marvin  DeWayne  Taylor 

Marcel  Charles  Theberge 

Ruben  Guerzon  Tolentino 

Clyde  Dewane  Truett 

Ashley  Eiigene  Turner 

Thomas  Leo  Tyler 

John  Edward  Ussery 

William  Francis  Vahey,  Jr. 

Marvyn  Arthur  Wald 

Joseph  Dewey  Wallis 

Eddie  Lee  Watson 

Raymond  William  Wells 

Vernon  Sherwln  Werre 

BUly  Joe  WUllams 

Richard  Alan  WUllams 

Larry  Wlnzer 

Jerry  Lane  Wood 

Leonard  Edward  Wood 

Jesse  Alberto  Ybanez 

Cecil  Leroy  Yoder 

Allan  Oeorge  Young 

Richard  Matthew  Zablockl 

Marlon  Davis  Zlegler  m 

Thpr  following-named  Navy  enlisted  can- 
dlcUxes  to  be  appointed  ensigns  In  the  U.S. 
Navy,  for  limited  duty,  for  temporary  service, 
in  the  Classification  Indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Edmond  Carroll  Caviness  n  (deck-sur- 
face). 

James  Clifton  Crout  ( deck -surface ) . 

John  Louis  Haddox  (deck-surface). 

Rhudean  Carl  Musgrove  (deck-surface). 

Gerald  Paul  Ruggles  (deck-surface). 

William  Joseph  Rutland.  Jr.  (deck-sur- 
face) . 

Michael  John  Crone  (operations-surface). 

RusseU  Wallace  Oreen  (operations-sur- 
face). 

Lawrence   Dean   Griffith 
face). 

Richard   Harold 
face). 

Daniel 
face). 

Ronald  Bruce  Moorman 
face). 

George  Ray  Admire 
surface). 

George 


(operations-sur- 
Kluber    (operatlons-sur- 


Richard    Martin 


Chester  Bell, 
pair -surface) . 

Michael  Ray  Bennett 
surface) . 


(operations-sur- 
(operations-sur- 
( engineering/rep»lr- 
Jr.  (engineerlng/re- 
(engineerlng/repalr- 


cuxT  A  nm 


2368 


CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1978 


Donald   Wayne   Blackmore    (engineering/ 
repair-surface). 

Lowell    Karl    Block     (englneering/repalr- 
surface). 

Van  Allen   Case    (englneerlng/repalr-sur- 
face). 

James  Wilson  Chester  (englneerlng/repalr- 
■urface). 

Mlcbael  Robert  Dutton  (englneering/re- 
palr-siirface) . 

Marlon  Laverle  Holloway  (englneerlng/re- 
palr-surface). 

James  Raymond  Hosklng  (engineering/ 
repalr-siirface). 

Thomas  Ryles  Howell  (englneerlng/repalr- 
surface) . 

Noah  William  Jacluon  (englneerlng/repalr- 
Burface) . 

James  Douglas  JoUey  (engineerlng/repalr- 
siirface). 

Ararat  Klrkorian  (englneerlng/repalr- 
surface). 

Ben  "O"  Llndsey,  Jr.  (englneerlng/repalr- 
swface) . 

Robert  Merle  McKlnney  (englneerlng/re- 
palr-surface) . 

Olenn  Earl  Miller  (engineerlng/repalr- 
surface) . 

Charles  Lewis  Murphy,  Jr.  (engineering/ 
repair-surface) . 

Raymond  Paul  Weber  (englneerlng/repalr- 
Burface) . 

Gary  Louis  Whitney  (englneerlng/repalr- 
Burface) . 

Jack  Phillip  Ooldenberg  (nuclear  power- 
surface). 

David  Paul  Oruber,  n  (nuclear  power-sur- 
face). 

Gary  WUbert  Simpson  (nuclear  power-sur- 
face). 

Richard  Raymond  Dickens  (ordnance-sur- 
face). 

James  Lawrence  Kuriger  (ordnance -sur- 
face). 

Seawood  Murray,  Jr.   (ordnance-surface). 

Howard  David  Suchland  (ordnance-sur- 
face). 

Steven  Murray  Albert  (electronics-sur- 
face). 

Michael  David  Belanger  (electronics-sur- 
face). 

Larry  Lee  Brown    (electronics-surface). 

Denis  Ray  Carpenter  (electronics-surface). 

David  Eugene  Draper  (electronics-surface) . 

Joseph  Earl  Estrada  (electronics-surface) . 

Marshall  Earl  Godwin  (electronics-sur- 
face). 

Michael  Andrew  Knight  (electronics-sur- 
face). 

Gene  Francis  Le  Blanc  (electronics-sur- 
face). 

Ctirray  Andrew  Long  (electronics-surface) . 

Gary  Lee  Manuel   (electronics-surface). 

Jack  Weston  Moody  (electronics-surface). 

Thomas  Joaeph  Moore  (electronics-sur- 
face). 

Charles  Howard  Mxmter  (electronics-sur- 
face). 

William  James  Shank  (electronics-sur- 
face). 

James  Frank  Tichacek  (electronics-sur- 
face). 

John  Joseph  Vogel.  Jr.  (electronics-sur- 
fae«). 

Robert  Allan  Webster  (electronicB-sur- 
face). 

Kenneth  Jamea  Wright  (electronlcs-Burface) . 
Harold    Eugene    Young    (electronics-stir- 
face). 

John  Raymond  Lynch.  Jr.  (deck-subma- 
rine). 

Raymond  Tex  Mechaslk  (deck-submarine) . 

Jimmy  Lee  Manues   (deck-submarine). 

Samuel  Melvin  Smith,  Jr.  (deck-subma- 
rine). 

Deaner  Kadel  Lawless.  Jr.  (operatlons-sub- 
marine) . 

George  Edward  McCarthy,  Jr.  (operations- 
submarine)  . 

Jamea  Joseph  AcUea  (englneer/repalr-tub- 
marlne). 


Jackie  Leroy  Baugher  (englneerlng/repalr- 
submarine) 

John    Arthur    Brlquelet    (englneering/re- 
palr-submarlne) . 

Lawrence  Louis  Musto,  Jr.   (engineering/ 
repair-submarine) . 

William  Dean  Wilson  (engineerlng/repalr- 
submarlne) . 

Thomas   Joseph    Bartoe    (nuclear    power- 
submarine). 

Warren  Gregory  Branges  (nuclear  power- 
submarine). 

Roger  Nyle  Griffith  (nuclear  power-subma- 
rine) . 

Joseph  William  Heery  (nuclear  power-sub- 
marine) . 

Denton  Eugene  Honodel  (nuclear  power- 
submarine)  . 

Bxirce  Wajme  Hosklns  (nuclear  power-sub- 
marine). 

Richard    Edwin    Kealoha    Lee     (nuclear 
power-submarine) . 

James   Randall    Overbey    (nuclear-power- 
submarine)  . 

Edward  Lee  Ruth  (nuclear  power-subma- 
rine). 

George  Olan  Smith  (nuclear  power-subma- 
rine) . 

David  Val  Stewart  (nuclear  power-subma- 
rine) . 

Phillip  Carl  Wygans   (nuclear  power -sub- 
marine) . 

Alan   Wayne   Anthony    (ordnance-subma- 
rine). 

Robert  Michael  Arsenault  (ordnance-sub- 
marine) . 

Thomas    James    Canning    (ordnance-sub- 
marine) . 

Ralph   Bernard  Comp    (ordnance-subma- 
rine). 

Llndsey    Sheraman    Pulwood    (ordnance- 
submarine). 

Larry  Eugene  Furr  (ordnance-submarine) . 

Richard    John    Henry    (ordnance-subma- 
rine). 

Howard  Lamarr  Icenhower  (ordnance-sub- 
marine) . 

Joel   Ernest  Kersteter    (ordnance -subma- 
rine). 

John    Stelrly    Preston    (ordnance-subma- 
rine). 

Alfred  Edward  Ptasznlk  (ordnance-subma- 
rine). 

Stephen  Edward  Schultz   (ordnance-sub- 
marine) . 

David  Curtis  Slone  (ordnance-submarine) . 

Harry  John  Selbel  (ordnance-submarine). 

Robert   Jennings   Teague    (ordnance-sub- 
marine) . 

Richard   Keith   Walte    (ordnance-subma- 
rine). 

George  Penn  Washington  (ordnance-sub- 
marine) . 

Marco  Robert  Zanetti.  Jr.  (ordnance-sub- 
marine) . 

Ernest    Charles    Becker     (electronic-sub- 
marine) . 

Clifford   Noble   Dodson,   Jr.    (electronics- 
submarine). 

Charles    August    Kappelman,    in    (elec- 
tronics-submarine) . 

Randall  James  Hatfield  (aviation  deck). 

Frank  Iferd  (aviation  deck). 

Michael    Raymond    Mazzoleni     (aviation 
deck). 

Thomas   Nathaniel   Selden,   Jr.    (aviation 
deck). 

Walter  Hazard  Tample.  Jr.  (aviation  deck) . 

Theodore  Thomas  Tyler  (aviation  deck) . 

Robert  Warren  (aviation  deck) . 

Robert  Lawrence  Whelan  (aviation  deck). 

Robert  Allen   Armltage    (aviation  opera- 
tions) . 

David  Edward  Fay,  Jr.    (aviation  opera- 
tions) . 

James  Arthur  Franldln    (aviation  opera- 
tions) . 

Jonathan     Alan      McQuUton      (aviation 
operations) . 

George   Emory   Mlxaon    (aviation   opera- 
tions). 


Stonewall  Cobum  Rain   (aviation  opera- 
tions) . 

Martin  Michael  Banks,  Jr.  (aviation  main- 
tenance). 

Mark  Fredrick  Boudah  (aviation  mainte- 
nance). 

Ralph  Joseph  Boyer,  Jr.  (aviation  main- 
tenance). 

Charles    Gerald    Cimningham     (aviation 
maintenance) . 

James    Bryon    Fuller    (aviation    mainte- 
nance). 

Stephen  Everett  Larkln  (aviation  mainte- 
nance). 

Thomas  Carter  McElfresh  (aviation  main- 
tenance). 

Dennis  Edgard  Meadors  (aviation  mainte- 
nance). 

Craig  Penn  Mello  (aviation  maintenance). 

Tommy  Jay  Miller  (aviation  maintenance) . 

James    Craig    O'Dell     (aviation    mainte- 
nance). 

Thomas  Charles  Schllnk  (aviation  mainte- 
nance). 

Kenneth   Ray   Sellers    (aviation   mainte- 
nance). 

Leon  Walls  (aviation  maintenance). 

Gary  Wayne  Williamson  (aviation  main- 
tenance) . 

Thomas  Lynn  Borgen  (aviation  ordnance). 

John  Bertram  Corbett  (aviation  ordnance) . 

Daniel  Francis  Holub  (aviation  ordnance). 

Larry  Carl  Hurst  (aviation  ordnance). 

AlldOT    Joseph    Ijemleux    (aviation    ord- 
nance). 

Earl  Leroy  Newmiller  (aviation  ordnance). 

Gary  Robert  Peebles  (aviation  ordnance). 

James  Michael  Porter  (aviation  ordnance). 

Charles    Thomas    Sellers    (aviation    ord- 
nance) . 

Herman    Gerhardt    Witte    (aviation   ord- 
nance). 

Ronnie  Howard  Blrge  (avionics) . 

David  Lynn  Brooks  (avionics). 

Thomas  Roy  Brown,  Jr.  (avionics). 

Lloyd  Baker  Jenkins  CalUs  (avionics) . 

Steven  Danleld  Ford  (avionics). 

Gordon  John  Hlnes  (avionics) . 

Norman  Tim  Hoy  Ho  (avionics). 

William  McKlnley  Johnson,  Jr.  (avionics). 

John  Michael  Kennedy,  Jr.  (avionics). 

Thomas  William  McCarthy  (avionics). 

Larry  Alan  McThompson  (avionics) . 

Paul  Walter  Kamlnsky  (avionics). 

Julian  Virgil  McDowell  (avionics). 

Michael  Lynn  Pogge  (avionics). 

Robert  Deaton  Porter  (avionics). 

William  Edward  Resner  (avionics). 

Kennard  Wayne  Sharp  (avionics)). 

Stephen  Dale  Splva  (avionics) . 

Jim  Ervln  Sund  (avionics) . 

Kenneth  Wayne  Thorns  (avionics) . 

Thomas  Stuart  Benson  (administration). 

Charles  Daniel  Crabtree  (administration). 

Chester  Mack  Cummlngs  (administra- 
tion) . 

Thomas  Vincent  Curry  (administration). 

Peplto  Mercado  Javier  (administration). 

Paul  Robert  Lucas  (administration) . 

Rosauro  Carrasco  Macaraeg  (administra- 
tion) . 

Ronald  James  Maul  (administration) . 

Andre  Henry  Mayfleld  (administration). 

Delbert  Duane  Miller  (administration). 

Vincent  Dominic  Odenbrett  (administra- 
tion). 

Albert  James  Pavlch  (administration) . 

Godofredo  Mayoral  Reyes  (administra- 
tion). 

Gerald  Dean  Rublnk  (administration) . 

Rayford  Earl  Wetherlngton  (administra- 
tion). 

Paul  Craig  Hamersly  (data  processing) . 

Benjamin  Arden  Heath  (data  processing). 

Leo  Henry  Leary,  III  (bandmaster) . 

Larry  James  Dustln  (cryptology) . 

Thomas  William  Hanneke  (cryptology). 

Ronald  Francis  McClellan  (cryptology). 

Richard  Gary  Maples  (cryptology) . 

Patrick  Michael  Mayock  (cryptology) . 

Gene  Riley  Merritt  (cryptology) . 
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Joseph  Aloysius  O'Kane  (crjrptology) . 

John  Clark  Simmons  (cryptology) . 

Leslie  David  Scar'borough  (Intelligence) . 

Michael  Lee  Dickenson  (meteorology) . 

Audie  Lee  Hudnell  (meteorology) . 

James  Lee  Llnaburg  (meteorology). 

Dennis  Lamar  Mall  jevac  (meteorology). 

William  Henry  North  in  (meteorology) . 

Daniel  Fredrick  Ross  (meteorology). 

John  Lynn  Shoemake  (meteorology). 

Clyde  Wayne  Blankenshlp  (photogri^hy). 

David  Jbel  Bluestone  (photography). 

John  Edward  Hudson  (photography) . 

Jim  Ross  Lane  (Photography). 

Bobby  Dean  Lincoln,  (photography) . 

Robert  Harrison  Myers  (photography) . 

Richard  Allen  Penderglst  (photography) . 

Alfred  Louis  Tennyson  (photography). 

Franklin  Donald  Ball  (explosive  ordnance 
disposal) . 

Kip  Victor  Fisher  (explosive  ordnance 
disposal) . 

Joseph  Franklin  McKlnnie  (explosive  ord- 
nance disposal) . 

John  William  Bates  (Supply  Corps) . 

Nicholas  Brooke  Clark  (Supply  Corps) . 

John  Charles  Class  (Supply  Corps). 

Bill  Dean  Flttro  (Supply  Corps) . 

Roy  Allen  Hollls,  Jr.,  Supply  Corp. 

Augustine  Charles  Holsteln,  Supply  Corps. 

John  William  Keeter,  Supply  Corps. 

Walter  Joseph  Kslazek,  Supply  Corps. 

Oenerato,  Sollman  Mercado,  Supply  Corps. 

Edward  Stuart  Myers,  Supply  Corps. 

Dallas  Eugene  Stamper,  Supply  Corps. 

Thomas  Gene  Sulzer,  Supply  Corps. 

Anthony  Peter  Frontiero,  mess  manage- 
ment (Supply  Corps). 

Rogelio  Torres  Gozum,  mess  management 
(Supply  Corps). 

Blllle  Joe  Best,  Civil  Engineer  Corps. 

John  Allen  Hays,  Civil  Engineer  Corps. 

Elmer  C.  Sailing,  Civil  Engineer  Corps. 

Nicholas  Francis  Zeoli,  Civil  Engineer 
Corps. 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  Lieutenants 
(Junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  clas- 
sification indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

James  A.  Elliott  (deck -surface) . 

Robert  W.  Hummel,  Jr.  (deck-surface) .  ' 

Johnny  R.  Johnson  (deck-surface) . 

Lawrence  P.  Malone  (deck-surface). 

Jerry  W.  SplUers  (deck-surface) . 

Benjamin  F.  Woods,  Jr.  (deck-surface) . 

Virgil  W.  Asbury  (operations-surface) . 

James  D.  Chambers  (operations-surface) . 

Arthur  D.  Coleman  (operations-surface) . 

Keith  E.  Hartman  (operations-surface) . 

James  V.  Kennedy  (operations-surface) . 

Richard  F.  Tanner  (operations-surface) . 

John  A.  Webb  (operations-surface) . 

James  E.  Cockrell  (engineer/repair-sur- 
face). 

Siegfried  Fichte  (engineering/repair-sur- 
face). 

Bernard  Greer  (engineering/repair-sur- 
face) . 

Dewey  W.  Hickson  (englneerlng/repalr- 
surface) . 

Ronald  D.  Jones  (engineering/repair-sur- 
face) . 

Kenyon  B.  Parker  (engineerlng/repalr- 
surface). 

Harry  M.  Perry  (englneering/repalr-sur- 
face). 

Bruce  C.  Putnam,  Jr.  (englneerlng/repair- 
surface) . 

Edward  J.  SUba  (engineering/repair-sur- 
face) . 

Carl  H.  Smith  (engineering/repair-sur- 
face) . 

James  L.  Waterfleld   (engineering/repair- 
surface)  . 
Claire  H.  Welch  (nuclear  power-surface) . 
Gary  D.  Grosz  (ordnance-surface) . 
William R.  White  (ordnance-surface). 
William  J.  Cornwell  (electronics-surface). 


Donavan  V.  Kaplan  (electronics-surface) . 
James  C.  King  (electronics-surface) . 
Lester  T.  McKlllips,  Jr.   (electronics-sur- 
face). 
Floyd  W.  Price  (^ectronics-surface) . 
Vladimir  Syrovatka  (electronlcs-siirface) . 
Panels    G.    Wilson,    Jr.    (electronics-sur- 
face). 
Richard  A.  Boyce  (deck-submarine) . 
Donald  J.  Smith  (deck-submarine) . 
Curtis     B.     Woodward     (operations-sub- 
marine) . 

Emory  L.  Bishop  (engineering/repair-  sub- 
marine) . 

Jerald  P.  Kamlenskl   (englneerlng/repair- 
submarlne). 

John    A.    Sherman     (englneerlng/repalr- 
submarlne). 

David  E.  Young   (engineering/repair -sub- 
marine). 

James   C.    Howland    (nuclear   power-sub- 
marine) . 

Michael    A.    Rossi     (nuclear    power-sub- 
marine) . 

Marion  R.  Slsemore   (nuclear  power-sub- 
marine) . 

Oeorge    W.    Slade     (nuclear    power -sub- 
marine) . 

Daniel    E.    Whiting    (nuclear    power-sub- 
marine) . 
John  W.  Moyer  (ordnance-submarine). 
Leo  A.  Nunnlnk  (ordnance-submarine) . 
Jack     L.     Shuttlesworth     (ordnance-sub- 
marine) . 

Franklin     J.     DooUng      (electronics-sub- 
marine) . 
James  E.  Jans  (electronics-submarine) . 
Frank  C.  White  (electronics -submarine). 
Jessie  K.  Kitchens  (aviation  deck). 
Jerome  W.  Madson  (aviation  deck) . 
Stanley  L.  Schmidt  (aviation  deck) . 
John  M.  Delorme  (aviation  operations) . 
Oeorge  R.  Hutchlns  (aviation  operations). 
Charles  J.  Morris  (aviation  operations). 
Ray  E.  Pugh  (aviation  operations). 
Richard  D.  Reeves  (aviation  operations). 
Robert  G.  Snyder  (aviation  operations). 
Robert  C.  Thorson  (aviation  operations) . 
Frank  A.  Beach  (aviation  maintenance) . 
Roger  W.  Benlsh  (aviation  maintenance). 
James    F.    Bernlcken    (aviation    mainte- 
nance) . 
Bruce  E.  Bowman  (aviation  maintenance) . 
James  F.  Cayse  (aviation  maintenance). 
William  S.  Couch  (aviation  maintenance) . 
James    P.    Dunn,    Jr.    (aviation    mainte- 
nance). 
John  D.  Gaddy  (aviation  maintenance). 
Charles  L.  Gosselln,  Jr.  (aviation  mainte- 
nance). 
John  H.  Hunt,  Jr.  (aviation  maintenance) . 
Ralph  B.  Large  (aviation  maintenance). 
Domlnlck  Licciardl,  Jr.   (aviation  mainte- 
nance). 
John  R.  Meadows  (aviation  maintenance). 
Robert  C.  Moore  (aviation  maintenance). 
Richard    H.    Roberts     (aviation    nuilnte- 
nance). 
Charles  W.  Shoaf  (aviation  maintenance) . 
Andrew  Touchon  (aviation  maintenance). 
Donald    F.    Swanlund    (aviation    mainte- 
nance). 

Clyde    L.    Waltemyer    (aviation    mainte- 
nance) . 
Lewis  J.  Craig  (aviation  ordnance) . 
Robert  S.  Kline  (aviation  ordnance) . 
Bernsird  Llghtfoot,  Jr.  (aviation  ordnance) . 
Keith  A.  Llndsey  (aviation  ordnance) . 
Robert  J.  Ryan  (aviation  ordnance) . 
Joseph  B.  Swecker,  Jr.  (aviation  ordnance) 
James  M.  Temple,  Jr.  (aviation  ordnance) 
Michael  A.  Daugherty  (avionics). 
Donald  E.  Phillips,  Jr.  (avionics) . 
Wayne  Schumacher  (avionics). 
Melvin  D.  Waltrlp  (avionics). 
Harold  J.  Applebee  (administration). 
Terry  G.  Brlggs  (administration). 
Thomas  H.  Crouch  (administration). 
Dick  Datson  (administration). 
Austin  T.  Jordan  (administration) . 
Gene  D.  Maples  (administration) . 


Stephen  R.  Marianl  (administration). 

Robert  W.  Overton,  Jr.  (administration). 

Richard  R.  Poe  (administration). 

Ruben  M.  Ratllff  (administration) . 

Lonnle  G.  Satterwhlte,  Jr.  (administra- 
tion). 

Robert  H.  Stoneklng  (administration). 

Larry  R.  Wickman  (administration). 

Ronald  T.  Woolsey  (administration). 

William  H.  Lewis  (data  processing) . 

Kenneth  S.  Anderson  (cryptology). 

Robert  W.  Dickie  (cryptology). 

Thomas  Donohue  (cryptology). 

David  R.  Fairchlld  (cryptology). 

Kenneth  W.  Miller  (cryptology) . 

Robert  P.  Oakes  (cryptology) . 

David  W.  Squler  (intelligence). 

Larry  G.  Dickerson  (meteorology). 

Lance  M.  Kruse  (meteorology). 

Bobby  K.  Powell  (photography) . 

Duane  L.  Romine  (photography). 

Robert  C.  Davidson  (explosive  ordnance 
disposal). 

Eldon  L.  McDanlel,  Jr.  (explosive  ordnance 
disposal). 

Louis  E.  Butler  (Supply  Corps). 

Earl  F.  Doimellon  (Supply  Corps) . 

George  G.  EUery  (Supply  Corps) . 

Freddie  L.  Helm  (Supply  Corps) . 

Frederick  L.  Mallard  (Supply  Corps) . 

Henry  E.  Pettaway  (Supply  Corps) . 

Robert  V.  Thompson  (Supply  Corps) . 

Donald  K.  Birr  (mess  management  (Supply 
Corps)). 

Jose  R.  Candanoza  (mess  management 
(Supply  Corps)). 

Wllfredo  O.  Fernandez  (mess  management 
(Supply  Corps)). 

Samuel  S.  Williams  (Civil  Engineer  Corps) . 

The  following-named  permanent  chief 
warrant  officers  to  be  appointed  lieutenants 
(Junior  grade)  in  the  VS.  Na-vy.  for  limited 
duty,  for  temporary  service,  in  the  classifi- 
cation indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

Frankle  L.  Phillips  (operations-surface). 

Anderson  H.  Cox  (electronics-surface). 

Richard  W.  Boehl  (deck-submarine) . 

Robert  A.  McAllister  (ordnance-subma- 
rine) . 

Marlon  K.  Milne  (ordnance-submarine). 

Darren  L.  Kulhanek  (aviation  mainte- 
nance). 

Edwin  J.  Conners,  Jr.  (aviation  ordnance). 

Henry  B.  Smith  (avionics) . 

John  L.  Griffin,  Jr.  (administration) . 

Aloysius  F.  Kempa  (Supply  Corps). 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  permanent 
chief  warrant  officers.  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Kenneth  S.  Anderson  George  O.  Ellery 
Harold  J.  Applebee  James  A.  Elliott 
VlrgU  W.  Ashbury  David  R.  Fairchlld 

Frank  A.  Beach  John  D.  Gaddy 

Roger  W.  Benlsh  Charles  L.  Gosselln, 

James  F.  Bernlcken         Jr. 
Donald  K.  Birr  Bernard  Greer 

Bruce  E.  Bowman         Gary  D.  GrosE 
Richard  A.  Boyce  Keith  E.  Hartman 

Louis  E.  Butler  Freddie  L.  Helm 

Jose  R.  Candanoza        Dewey  W.  Hickson 
James  D.  Chambers      Robert  W.  Hununel, 
James  E.  Cockrell  Jr. 

Arthur  D.  Coleman       John  H.  Hunt,  Jr. 
William  J.  Cornwell      George  R.  Hutchlns 
William  S.  Couch  James  E.  Jans 

Lewis  J.  Craig  Johnny  R.  Johnson 

Thomas  H.  Crouch  Ronald  D.  Jones 
Dick  Datson  Austin  T.  Jordan 

Michael  A.  Daugherty  Jerald  P.  Kamlenskl 
Richard  C.  Davidson    Donavan  V.  Kaplan 
John  M.  Delmore  James  V.  Ksnnedy 

Larry  G.  Dickerson       Jessie  K.  Kitchens 
Robert  W.  Dickie  William  H.  I«wls 

Earl  F.  Donnellon         Domlnlck  Licciardl, 
Thomas  Donohue  Jr. 

Franklin  J.  Doollng      Bernard  Llghtfoot,  Sr. 
James  P.  Dunn.  Jr.        Keith  A.  Undaey 
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Donald   Wayne   Blackmore    (engineering/ 
repair-surface). 

Lowell    Karl    Block     (englneering/repalr- 
surface). 

Van  Allen   Case    (englneerlng/repalr-sur- 
face). 

James  Wilson  Chester  (englneerlng/repalr- 
■urface). 

Mlcbael  Robert  Dutton  (englneering/re- 
palr-siirface) . 

Marlon  Laverle  Holloway  (englneerlng/re- 
palr-surface). 

James  Raymond  Hosklng  (engineering/ 
repalr-siirface). 

Thomas  Ryles  Howell  (englneerlng/repalr- 
surface) . 

Noah  William  Jacluon  (englneerlng/repalr- 
Burface) . 

James  Douglas  JoUey  (engineerlng/repalr- 
siirface). 

Ararat  Klrkorian  (englneerlng/repalr- 
surface). 

Ben  "O"  Llndsey,  Jr.  (englneerlng/repalr- 
swface) . 

Robert  Merle  McKlnney  (englneerlng/re- 
palr-surface) . 

Olenn  Earl  Miller  (engineerlng/repalr- 
surface) . 

Charles  Lewis  Murphy,  Jr.  (engineering/ 
repair-surface) . 

Raymond  Paul  Weber  (englneerlng/repalr- 
Burface) . 

Gary  Louis  Whitney  (englneerlng/repalr- 
Burface) . 

Jack  Phillip  Ooldenberg  (nuclear  power- 
surface). 

David  Paul  Oruber,  n  (nuclear  power-sur- 
face). 

Gary  WUbert  Simpson  (nuclear  power-sur- 
face). 

Richard  Raymond  Dickens  (ordnance-sur- 
face). 

James  Lawrence  Kuriger  (ordnance -sur- 
face). 

Seawood  Murray,  Jr.   (ordnance-surface). 

Howard  David  Suchland  (ordnance-sur- 
face). 

Steven  Murray  Albert  (electronics-sur- 
face). 

Michael  David  Belanger  (electronics-sur- 
face). 

Larry  Lee  Brown    (electronics-surface). 

Denis  Ray  Carpenter  (electronics-surface). 

David  Eugene  Draper  (electronics-surface) . 

Joseph  Earl  Estrada  (electronics-surface) . 

Marshall  Earl  Godwin  (electronics-sur- 
face). 

Michael  Andrew  Knight  (electronics-sur- 
face). 

Gene  Francis  Le  Blanc  (electronics-sur- 
face). 

Ctirray  Andrew  Long  (electronics-surface) . 

Gary  Lee  Manuel   (electronics-surface). 

Jack  Weston  Moody  (electronics-surface). 

Thomas  Joaeph  Moore  (electronics-sur- 
face). 

Charles  Howard  Mxmter  (electronics-sur- 
face). 

William  James  Shank  (electronics-sur- 
face). 

James  Frank  Tichacek  (electronics-sur- 
face). 

John  Joseph  Vogel.  Jr.  (electronics-sur- 
fae«). 

Robert  Allan  Webster  (electronicB-sur- 
face). 

Kenneth  Jamea  Wright  (electronlcs-Burface) . 
Harold    Eugene    Young    (electronics-stir- 
face). 

John  Raymond  Lynch.  Jr.  (deck-subma- 
rine). 

Raymond  Tex  Mechaslk  (deck-submarine) . 

Jimmy  Lee  Manues   (deck-submarine). 

Samuel  Melvin  Smith,  Jr.  (deck-subma- 
rine). 

Deaner  Kadel  Lawless.  Jr.  (operatlons-sub- 
marine) . 

George  Edward  McCarthy,  Jr.  (operations- 
submarine)  . 

Jamea  Joseph  AcUea  (englneer/repalr-tub- 
marlne). 


Jackie  Leroy  Baugher  (englneerlng/repalr- 
submarine) 

John    Arthur    Brlquelet    (englneering/re- 
palr-submarlne) . 

Lawrence  Louis  Musto,  Jr.   (engineering/ 
repair-submarine) . 

William  Dean  Wilson  (engineerlng/repalr- 
submarlne) . 

Thomas   Joseph    Bartoe    (nuclear    power- 
submarine). 

Warren  Gregory  Branges  (nuclear  power- 
submarine). 

Roger  Nyle  Griffith  (nuclear  power-subma- 
rine) . 

Joseph  William  Heery  (nuclear  power-sub- 
marine) . 

Denton  Eugene  Honodel  (nuclear  power- 
submarine)  . 

Bxirce  Wajme  Hosklns  (nuclear  power-sub- 
marine). 

Richard    Edwin    Kealoha    Lee     (nuclear 
power-submarine) . 

James   Randall    Overbey    (nuclear-power- 
submarine)  . 

Edward  Lee  Ruth  (nuclear  power-subma- 
rine). 

George  Olan  Smith  (nuclear  power-subma- 
rine) . 

David  Val  Stewart  (nuclear  power-subma- 
rine) . 

Phillip  Carl  Wygans   (nuclear  power -sub- 
marine) . 

Alan   Wayne   Anthony    (ordnance-subma- 
rine). 

Robert  Michael  Arsenault  (ordnance-sub- 
marine) . 

Thomas    James    Canning    (ordnance-sub- 
marine) . 

Ralph   Bernard  Comp    (ordnance-subma- 
rine). 

Llndsey    Sheraman    Pulwood    (ordnance- 
submarine). 

Larry  Eugene  Furr  (ordnance-submarine) . 

Richard    John    Henry    (ordnance-subma- 
rine). 

Howard  Lamarr  Icenhower  (ordnance-sub- 
marine) . 

Joel   Ernest  Kersteter    (ordnance -subma- 
rine). 

John    Stelrly    Preston    (ordnance-subma- 
rine). 

Alfred  Edward  Ptasznlk  (ordnance-subma- 
rine). 

Stephen  Edward  Schultz   (ordnance-sub- 
marine) . 

David  Curtis  Slone  (ordnance-submarine) . 

Harry  John  Selbel  (ordnance-submarine). 

Robert   Jennings   Teague    (ordnance-sub- 
marine) . 

Richard   Keith   Walte    (ordnance-subma- 
rine). 

George  Penn  Washington  (ordnance-sub- 
marine) . 

Marco  Robert  Zanetti.  Jr.  (ordnance-sub- 
marine) . 

Ernest    Charles    Becker     (electronic-sub- 
marine) . 

Clifford   Noble   Dodson,   Jr.    (electronics- 
submarine). 

Charles    August    Kappelman,    in    (elec- 
tronics-submarine) . 

Randall  James  Hatfield  (aviation  deck). 

Frank  Iferd  (aviation  deck). 

Michael    Raymond    Mazzoleni     (aviation 
deck). 

Thomas   Nathaniel   Selden,   Jr.    (aviation 
deck). 

Walter  Hazard  Tample.  Jr.  (aviation  deck) . 

Theodore  Thomas  Tyler  (aviation  deck) . 

Robert  Warren  (aviation  deck) . 

Robert  Lawrence  Whelan  (aviation  deck). 

Robert  Allen   Armltage    (aviation  opera- 
tions) . 

David  Edward  Fay,  Jr.    (aviation  opera- 
tions) . 

James  Arthur  Franldln    (aviation  opera- 
tions) . 

Jonathan     Alan      McQuUton      (aviation 
operations) . 

George   Emory   Mlxaon    (aviation   opera- 
tions). 


Stonewall  Cobum  Rain   (aviation  opera- 
tions) . 

Martin  Michael  Banks,  Jr.  (aviation  main- 
tenance). 

Mark  Fredrick  Boudah  (aviation  mainte- 
nance). 

Ralph  Joseph  Boyer,  Jr.  (aviation  main- 
tenance). 

Charles    Gerald    Cimningham     (aviation 
maintenance) . 

James    Bryon    Fuller    (aviation    mainte- 
nance). 

Stephen  Everett  Larkln  (aviation  mainte- 
nance). 

Thomas  Carter  McElfresh  (aviation  main- 
tenance). 

Dennis  Edgard  Meadors  (aviation  mainte- 
nance). 

Craig  Penn  Mello  (aviation  maintenance). 

Tommy  Jay  Miller  (aviation  maintenance) . 

James    Craig    O'Dell     (aviation    mainte- 
nance). 

Thomas  Charles  Schllnk  (aviation  mainte- 
nance). 

Kenneth   Ray   Sellers    (aviation   mainte- 
nance). 

Leon  Walls  (aviation  maintenance). 

Gary  Wayne  Williamson  (aviation  main- 
tenance) . 

Thomas  Lynn  Borgen  (aviation  ordnance). 

John  Bertram  Corbett  (aviation  ordnance) . 

Daniel  Francis  Holub  (aviation  ordnance). 

Larry  Carl  Hurst  (aviation  ordnance). 

AlldOT    Joseph    Ijemleux    (aviation    ord- 
nance). 

Earl  Leroy  Newmiller  (aviation  ordnance). 

Gary  Robert  Peebles  (aviation  ordnance). 

James  Michael  Porter  (aviation  ordnance). 

Charles    Thomas    Sellers    (aviation    ord- 
nance) . 

Herman    Gerhardt    Witte    (aviation   ord- 
nance). 

Ronnie  Howard  Blrge  (avionics) . 

David  Lynn  Brooks  (avionics). 

Thomas  Roy  Brown,  Jr.  (avionics). 

Lloyd  Baker  Jenkins  CalUs  (avionics) . 

Steven  Danleld  Ford  (avionics). 

Gordon  John  Hlnes  (avionics) . 

Norman  Tim  Hoy  Ho  (avionics). 

William  McKlnley  Johnson,  Jr.  (avionics). 

John  Michael  Kennedy,  Jr.  (avionics). 

Thomas  William  McCarthy  (avionics). 

Larry  Alan  McThompson  (avionics) . 

Paul  Walter  Kamlnsky  (avionics). 

Julian  Virgil  McDowell  (avionics). 

Michael  Lynn  Pogge  (avionics). 

Robert  Deaton  Porter  (avionics). 

William  Edward  Resner  (avionics). 

Kennard  Wayne  Sharp  (avionics)). 

Stephen  Dale  Splva  (avionics) . 

Jim  Ervln  Sund  (avionics) . 

Kenneth  Wayne  Thorns  (avionics) . 

Thomas  Stuart  Benson  (administration). 

Charles  Daniel  Crabtree  (administration). 

Chester  Mack  Cummlngs  (administra- 
tion) . 

Thomas  Vincent  Curry  (administration). 

Peplto  Mercado  Javier  (administration). 

Paul  Robert  Lucas  (administration) . 

Rosauro  Carrasco  Macaraeg  (administra- 
tion) . 

Ronald  James  Maul  (administration) . 

Andre  Henry  Mayfleld  (administration). 

Delbert  Duane  Miller  (administration). 

Vincent  Dominic  Odenbrett  (administra- 
tion). 

Albert  James  Pavlch  (administration) . 

Godofredo  Mayoral  Reyes  (administra- 
tion). 

Gerald  Dean  Rublnk  (administration) . 

Rayford  Earl  Wetherlngton  (administra- 
tion). 

Paul  Craig  Hamersly  (data  processing) . 

Benjamin  Arden  Heath  (data  processing). 

Leo  Henry  Leary,  III  (bandmaster) . 

Larry  James  Dustln  (cryptology) . 

Thomas  William  Hanneke  (cryptology). 

Ronald  Francis  McClellan  (cryptology). 

Richard  Gary  Maples  (cryptology) . 

Patrick  Michael  Mayock  (cryptology) . 

Gene  Riley  Merritt  (cryptology) . 
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Joseph  Aloysius  O'Kane  (crjrptology) . 

John  Clark  Simmons  (cryptology) . 

Leslie  David  Scar'borough  (Intelligence) . 

Michael  Lee  Dickenson  (meteorology) . 

Audie  Lee  Hudnell  (meteorology) . 

James  Lee  Llnaburg  (meteorology). 

Dennis  Lamar  Mall  jevac  (meteorology). 

William  Henry  North  in  (meteorology) . 

Daniel  Fredrick  Ross  (meteorology). 

John  Lynn  Shoemake  (meteorology). 

Clyde  Wayne  Blankenshlp  (photogri^hy). 

David  Jbel  Bluestone  (photography). 

John  Edward  Hudson  (photography) . 

Jim  Ross  Lane  (Photography). 

Bobby  Dean  Lincoln,  (photography) . 

Robert  Harrison  Myers  (photography) . 

Richard  Allen  Penderglst  (photography) . 

Alfred  Louis  Tennyson  (photography). 

Franklin  Donald  Ball  (explosive  ordnance 
disposal) . 

Kip  Victor  Fisher  (explosive  ordnance 
disposal) . 

Joseph  Franklin  McKlnnie  (explosive  ord- 
nance disposal) . 

John  William  Bates  (Supply  Corps) . 

Nicholas  Brooke  Clark  (Supply  Corps) . 

John  Charles  Class  (Supply  Corps). 

Bill  Dean  Flttro  (Supply  Corps) . 

Roy  Allen  Hollls,  Jr.,  Supply  Corp. 

Augustine  Charles  Holsteln,  Supply  Corps. 

John  William  Keeter,  Supply  Corps. 

Walter  Joseph  Kslazek,  Supply  Corps. 

Oenerato,  Sollman  Mercado,  Supply  Corps. 

Edward  Stuart  Myers,  Supply  Corps. 

Dallas  Eugene  Stamper,  Supply  Corps. 

Thomas  Gene  Sulzer,  Supply  Corps. 

Anthony  Peter  Frontiero,  mess  manage- 
ment (Supply  Corps). 

Rogelio  Torres  Gozum,  mess  management 
(Supply  Corps). 

Blllle  Joe  Best,  Civil  Engineer  Corps. 

John  Allen  Hays,  Civil  Engineer  Corps. 

Elmer  C.  Sailing,  Civil  Engineer  Corps. 

Nicholas  Francis  Zeoli,  Civil  Engineer 
Corps. 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  Lieutenants 
(Junior  grade)  in  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service,  in  the  clas- 
sification indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

James  A.  Elliott  (deck -surface) . 

Robert  W.  Hummel,  Jr.  (deck-surface) .  ' 

Johnny  R.  Johnson  (deck-surface) . 

Lawrence  P.  Malone  (deck-surface). 

Jerry  W.  SplUers  (deck-surface) . 

Benjamin  F.  Woods,  Jr.  (deck-surface) . 

Virgil  W.  Asbury  (operations-surface) . 

James  D.  Chambers  (operations-surface) . 

Arthur  D.  Coleman  (operations-surface) . 

Keith  E.  Hartman  (operations-surface) . 

James  V.  Kennedy  (operations-surface) . 

Richard  F.  Tanner  (operations-surface) . 

John  A.  Webb  (operations-surface) . 

James  E.  Cockrell  (engineer/repair-sur- 
face). 

Siegfried  Fichte  (engineering/repair-sur- 
face). 

Bernard  Greer  (engineering/repair-sur- 
face) . 

Dewey  W.  Hickson  (englneerlng/repalr- 
surface) . 

Ronald  D.  Jones  (engineering/repair-sur- 
face) . 

Kenyon  B.  Parker  (engineerlng/repalr- 
surface). 

Harry  M.  Perry  (englneering/repalr-sur- 
face). 

Bruce  C.  Putnam,  Jr.  (englneerlng/repair- 
surface) . 

Edward  J.  SUba  (engineering/repair-sur- 
face) . 

Carl  H.  Smith  (engineering/repair-sur- 
face) . 

James  L.  Waterfleld   (engineering/repair- 
surface)  . 
Claire  H.  Welch  (nuclear  power-surface) . 
Gary  D.  Grosz  (ordnance-surface) . 
William R.  White  (ordnance-surface). 
William  J.  Cornwell  (electronics-surface). 


Donavan  V.  Kaplan  (electronics-surface) . 
James  C.  King  (electronics-surface) . 
Lester  T.  McKlllips,  Jr.   (electronics-sur- 
face). 
Floyd  W.  Price  (^ectronics-surface) . 
Vladimir  Syrovatka  (electronlcs-siirface) . 
Panels    G.    Wilson,    Jr.    (electronics-sur- 
face). 
Richard  A.  Boyce  (deck-submarine) . 
Donald  J.  Smith  (deck-submarine) . 
Curtis     B.     Woodward     (operations-sub- 
marine) . 

Emory  L.  Bishop  (engineering/repair-  sub- 
marine) . 

Jerald  P.  Kamlenskl   (englneerlng/repair- 
submarlne). 

John    A.    Sherman     (englneerlng/repalr- 
submarlne). 

David  E.  Young   (engineering/repair -sub- 
marine). 

James   C.    Howland    (nuclear   power-sub- 
marine) . 

Michael    A.    Rossi     (nuclear    power-sub- 
marine) . 

Marion  R.  Slsemore   (nuclear  power-sub- 
marine) . 

Oeorge    W.    Slade     (nuclear    power -sub- 
marine) . 

Daniel    E.    Whiting    (nuclear    power-sub- 
marine) . 
John  W.  Moyer  (ordnance-submarine). 
Leo  A.  Nunnlnk  (ordnance-submarine) . 
Jack     L.     Shuttlesworth     (ordnance-sub- 
marine) . 

Franklin     J.     DooUng      (electronics-sub- 
marine) . 
James  E.  Jans  (electronics-submarine) . 
Frank  C.  White  (electronics -submarine). 
Jessie  K.  Kitchens  (aviation  deck). 
Jerome  W.  Madson  (aviation  deck) . 
Stanley  L.  Schmidt  (aviation  deck) . 
John  M.  Delorme  (aviation  operations) . 
Oeorge  R.  Hutchlns  (aviation  operations). 
Charles  J.  Morris  (aviation  operations). 
Ray  E.  Pugh  (aviation  operations). 
Richard  D.  Reeves  (aviation  operations). 
Robert  G.  Snyder  (aviation  operations). 
Robert  C.  Thorson  (aviation  operations) . 
Frank  A.  Beach  (aviation  maintenance) . 
Roger  W.  Benlsh  (aviation  maintenance). 
James    F.    Bernlcken    (aviation    mainte- 
nance) . 
Bruce  E.  Bowman  (aviation  maintenance) . 
James  F.  Cayse  (aviation  maintenance). 
William  S.  Couch  (aviation  maintenance) . 
James    P.    Dunn,    Jr.    (aviation    mainte- 
nance). 
John  D.  Gaddy  (aviation  maintenance). 
Charles  L.  Gosselln,  Jr.  (aviation  mainte- 
nance). 
John  H.  Hunt,  Jr.  (aviation  maintenance) . 
Ralph  B.  Large  (aviation  maintenance). 
Domlnlck  Licciardl,  Jr.   (aviation  mainte- 
nance). 
John  R.  Meadows  (aviation  maintenance). 
Robert  C.  Moore  (aviation  maintenance). 
Richard    H.    Roberts     (aviation    nuilnte- 
nance). 
Charles  W.  Shoaf  (aviation  maintenance) . 
Andrew  Touchon  (aviation  maintenance). 
Donald    F.    Swanlund    (aviation    mainte- 
nance). 

Clyde    L.    Waltemyer    (aviation    mainte- 
nance) . 
Lewis  J.  Craig  (aviation  ordnance) . 
Robert  S.  Kline  (aviation  ordnance) . 
Bernsird  Llghtfoot,  Jr.  (aviation  ordnance) . 
Keith  A.  Llndsey  (aviation  ordnance) . 
Robert  J.  Ryan  (aviation  ordnance) . 
Joseph  B.  Swecker,  Jr.  (aviation  ordnance) 
James  M.  Temple,  Jr.  (aviation  ordnance) 
Michael  A.  Daugherty  (avionics). 
Donald  E.  Phillips,  Jr.  (avionics) . 
Wayne  Schumacher  (avionics). 
Melvin  D.  Waltrlp  (avionics). 
Harold  J.  Applebee  (administration). 
Terry  G.  Brlggs  (administration). 
Thomas  H.  Crouch  (administration). 
Dick  Datson  (administration). 
Austin  T.  Jordan  (administration) . 
Gene  D.  Maples  (administration) . 


Stephen  R.  Marianl  (administration). 

Robert  W.  Overton,  Jr.  (administration). 

Richard  R.  Poe  (administration). 

Ruben  M.  Ratllff  (administration) . 

Lonnle  G.  Satterwhlte,  Jr.  (administra- 
tion). 

Robert  H.  Stoneklng  (administration). 

Larry  R.  Wickman  (administration). 

Ronald  T.  Woolsey  (administration). 

William  H.  Lewis  (data  processing) . 

Kenneth  S.  Anderson  (cryptology). 

Robert  W.  Dickie  (cryptology). 

Thomas  Donohue  (cryptology). 

David  R.  Fairchlld  (cryptology). 

Kenneth  W.  Miller  (cryptology) . 

Robert  P.  Oakes  (cryptology) . 

David  W.  Squler  (intelligence). 

Larry  G.  Dickerson  (meteorology). 

Lance  M.  Kruse  (meteorology). 

Bobby  K.  Powell  (photography) . 

Duane  L.  Romine  (photography). 

Robert  C.  Davidson  (explosive  ordnance 
disposal). 

Eldon  L.  McDanlel,  Jr.  (explosive  ordnance 
disposal). 

Louis  E.  Butler  (Supply  Corps). 

Earl  F.  Doimellon  (Supply  Corps) . 

George  G.  EUery  (Supply  Corps) . 

Freddie  L.  Helm  (Supply  Corps) . 

Frederick  L.  Mallard  (Supply  Corps) . 

Henry  E.  Pettaway  (Supply  Corps) . 

Robert  V.  Thompson  (Supply  Corps) . 

Donald  K.  Birr  (mess  management  (Supply 
Corps)). 

Jose  R.  Candanoza  (mess  management 
(Supply  Corps)). 

Wllfredo  O.  Fernandez  (mess  management 
(Supply  Corps)). 

Samuel  S.  Williams  (Civil  Engineer  Corps) . 

The  following-named  permanent  chief 
warrant  officers  to  be  appointed  lieutenants 
(Junior  grade)  in  the  VS.  Na-vy.  for  limited 
duty,  for  temporary  service,  in  the  classifi- 
cation indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

Frankle  L.  Phillips  (operations-surface). 

Anderson  H.  Cox  (electronics-surface). 

Richard  W.  Boehl  (deck-submarine) . 

Robert  A.  McAllister  (ordnance-subma- 
rine) . 

Marlon  K.  Milne  (ordnance-submarine). 

Darren  L.  Kulhanek  (aviation  mainte- 
nance). 

Edwin  J.  Conners,  Jr.  (aviation  ordnance). 

Henry  B.  Smith  (avionics) . 

John  L.  Griffin,  Jr.  (administration) . 

Aloysius  F.  Kempa  (Supply  Corps). 

The  following-named  temporary  chief 
warrant  officers  to  be  appointed  permanent 
chief  warrant  officers.  In  the  U.S.  Navy,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Kenneth  S.  Anderson  George  O.  Ellery 
Harold  J.  Applebee  James  A.  Elliott 
VlrgU  W.  Ashbury  David  R.  Fairchlld 

Frank  A.  Beach  John  D.  Gaddy 

Roger  W.  Benlsh  Charles  L.  Gosselln, 

James  F.  Bernlcken         Jr. 
Donald  K.  Birr  Bernard  Greer 

Bruce  E.  Bowman         Gary  D.  GrosE 
Richard  A.  Boyce  Keith  E.  Hartman 

Louis  E.  Butler  Freddie  L.  Helm 

Jose  R.  Candanoza        Dewey  W.  Hickson 
James  D.  Chambers      Robert  W.  Hununel, 
James  E.  Cockrell  Jr. 

Arthur  D.  Coleman       John  H.  Hunt,  Jr. 
William  J.  Cornwell      George  R.  Hutchlns 
William  S.  Couch  James  E.  Jans 

Lewis  J.  Craig  Johnny  R.  Johnson 

Thomas  H.  Crouch  Ronald  D.  Jones 
Dick  Datson  Austin  T.  Jordan 

Michael  A.  Daugherty  Jerald  P.  Kamlenskl 
Richard  C.  Davidson    Donavan  V.  Kaplan 
John  M.  Delmore  James  V.  Ksnnedy 

Larry  G.  Dickerson       Jessie  K.  Kitchens 
Robert  W.  Dickie  William  H.  I«wls 

Earl  F.  Donnellon         Domlnlck  Licciardl, 
Thomas  Donohue  Jr. 

Franklin  J.  Doollng      Bernard  Llghtfoot,  Sr. 
James  P.  Dunn.  Jr.        Keith  A.  Undaey 
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Sldon  L.  MoDdniel,  Jr.  Marlon  R.  Slsemore 


Leater  T.  McKlUlps, 

Jr. 
Jerome  W.  Madson 
Lawrence  P.  Malone 
a«ne  D.  Maples 
Stephen  R.  Marlanl 
Kenneth  W.  Miller 
Robert  C.  Moore 
Charles  J.  Morris 
John  W.  Moyer 
Robert  P.  Oakes 


Edward  J.  Sklba 
Oeorgo  W.  Slade 
Carl  H.  Smith 
Robert  O.  Snyder 
Jerry  W.  SpUlers 
David  W.  Squler 
Donald  F.  Swanlund 
Joseph  B.  Swecker,  Jr. 
Vladimir  Syrovatka 
Richard  P.  Tanner 
Robert  V.  Thompson 


Robert  W.  Overton,  Jr.  Robert  C.  Thorson 


Kenyon  B.  Parker 
Harry  M.  Perry 
Donald  E.  Phillips,  Jr. 
Richard  R.  Poe 
Floyd  W.  Price 
Ruben  M.  RatUff 
Richard  D.  Reeves 
Richard  H.  Roberts 
Michael  A.  Rossi 
Robert  J.  Ryan 
Stanley  L.  Schmidt 
Wayne  Schumacher 
John  A.  Sherman 
Charles  W.  Shoaf 
Jack  L. 
Shuttlesworth 


Andrew  Touchon 
Clyde  L.  Waltemyer, 

Jr. 
John  A.  Webb 
Claire  H.  Welch 
Prank  C.  Whit© 
William  R.  White 
Daniel  E.  Whiting 
Larry  R.  Wlckham 
Samuel  S.  Williams 
Francis  O.  Wilson,  Jr. 
Benjamin  F.  Woods, 

Jr. 
Curtis  B.  Woodwvd 
Ronald  T.  Woolsey 
David  E.  Young 


In  the  Mamnb  Corps 

The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
provisions  of  title  10,  U.S.  Code,  section  5769 : 
Herbert  M.  Sanchez      Howard  A.  Franss 
Joseph  J.  Dzlelskl         Morris  R.  Roberts 
Robert  L.  Mitchell        James  E.  Rlckmon 
Ited  W.  Anthes 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent   appointment 
to  the  grade  of  major  under  the  provisions 
of  title  10.  VS.  Code,  section  6T71 : 
Ingrld  M.  Pranger        Alice  B.  Spelzman 
Kyoko  Pentz  Helen  D.  Kruger 

The  following  named  male  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  major  under  the  provisions  of 
title  10,  U.S.  Code,  section  67S9: 


James  R.  Acreback 
Jerald  R.  Agenbroad 
Oary  R.  Albln 
Lester  E.  Amick  in 
Robert  D.  Amos,  Jr. 
Oary  D.  Andersen 
James  E.  Andrews  III 
Russell  E.  Appleton 
Bruce  R.  Archer 
Rodney  A.  Arena 
Michael  D.  Ashworth 
Oeorge  B.  Atkinson 
Paul  C.  Bacon 
Ronnie  J.  Bailey 
Wheeler  L.  Baker 
William  J.  Baker 
Charlea  Balchunas 
David  W.  Baldwin 
James  E.  Barksdale 
James  J.  Barta 
Allen  C.  Bartel 
Richard  J.  Bartolomea 
John  M.  Basel 
Edmund  Bauemfelnd 
Arthur  S.  Baiuch 
Hugo  T.  Beck 
Imll  R.  Bedard 
Charles  A.  BelUs,  Jr. 
Oxilaeppe  A.  Betta 
John  L.  BUodeau 
WiUle  R.  BUhoff,  Jr. 
David  L.  B]ork 
WiUiam  B.  Black- 
shear,  Jr. 
JamM  R.  Blanlch 
Billy  R.  Blocker 
Michael  P.  Boak 
Robert  J.  Boardman 
OMTge  J.  Bolduc 
JamM  N.  Bonner 
■flelMl  A.  Bojle 


Sevath  A.  Boyum 
Clifford  A.  Brahmstadt 
Leo  A.  Brandenburg 
Ian  Brennan 
Robert  R.  Brewton 
James  Brigadier 
James  A.  Brlnson,  Jr. 
Thomas  F.  Broderlck 
Oeorge  M.  Brooke  III 
Kenneth  H.  Bruner 
James  F.  Buchll 
Robert  J.  Buechler 
Mark  C.  Bunton 
Victor  L.  Burgess 
Edward  B.  Burrow,  Jr. 
James  P.  Byrnes 
Carl  P.  Campbell 
Edgar  M.  Campbell 
Robert  A.  Cardell 
Oeorge  A.  Carlson 
Michael  R.  Cathey 
Richard  Chandler  III 
Roger  O.  Charles 
Jonathan  C.  Chase 
Maurice  L.  Chevalier 
Jlmmle  W.  Chllds 
James  M.  Clarke 
Michael  O.  Coe 
John  R.  Cole 
Charles  A.  Collins 
Clelland  D.  ColUns.  Jr. 
Newton  A.  Collyar 
Oary  E.  Colpas 
Richard  A.  Combs 
Timothy  J.  Coyle 
Bradford  L.  Craddock 
James  P.  Craig  n 
Jimmy  R.  Cranford 
Richard  R.  Crawford 
John  P.  Cress 
Clifford  J.  Crews 


James  E.  Cripps  John  T.  Hart 

James  C.  Crockett  Franklin  J.  Heacock 
Stephen  Cuccblara  Harvey  R.  Hegstrom, 
David  J.  CumnUngs  Jr. 

Edward  B.  Cummlngs  Joel  K.  Helm 
John  T.  Cummins,  Jr.  Howard  L.  Helms 


Homer  S.  Cutllp 
Paul  P.  Darling 
Dellwyn  L.  Davis,  Jr. 
Robert  C.  Debussey 
Michael  P.  Delong 
John  R.  Dempsey 
Charles  F.  Depreker 
Michael  J.  Dlneen 
Richard  Dlnkel 
Elmer  H.  Davis,  Jr. 
Stephen  J.  DIugos  11 
Paul  D.  David 
Carson  R.  Day 
Donald  L.  Dlckerson 
Charles  J.  Dey 
Alfred  M.  Doktor,  Jr. 
William  R.  Donnelly, 

Jr. 
Robert  C.  Dopher,  Jr. 
William  L.  Cooper 
Dennis  Copson 
Oary  M.  Costello 
Walter  S.  Cover 
Jefferson  D.  Dorroh 

m 

Dennis  L.  Doyle 
Wayne  C.  Doyle 
Doyle  D.  Dudley 
Donald  L.  Dzlggel 
Robert  L.  Earl 
Max  B.  Eaton 
Thomas  B.  Edwards 

in 

Jay  L.  Elliott 
Ketron  H.  Ellison 
Don  D.  Enloe 
John  S.  Evans,  Jr. 
William  C.  Evans 
Walter  R.  Fabinsky 
Michael  J.  Ferguson 
Patrick  J.  Flnneran, 

Jr. 
John  W.  Fitch 
Thomas  E.  Fltzpatrlck, 

Jr. 
Charles   W.   Fleischer 

Jr. 
Arturo  Flores 
John  R.  Fogg 
John  J.  Folan,  Jr. 
Edwin  C.  Ford,  Jr. 
James  L.  Foreeman 
Robert  W.  Fout 
Stephen  P.  Frelherr 
Claude  R.  Frldley 
Douglas  D.  Frlsble 
Leonard  R.  Fuchs,  Jr. 
James  L.  PHirgerson 
Tony  R.  Oaln 
Joe  D.  Oarrett 


Wallace  Q.  Henderson 
Edward  W.  Herman- 
sen,  Jr. 
Richard  L.  Herrlngton 
Robert  T.  Hlckln- 

botham 
Geoffrey  B.  Hlggln- 

botham 
William  R.  Hlgglns 
Klaus  P.  Hllle 
Thomas  A.  Robbs 
Harold  D.  Hockaday 
James  C.  Hodges 
Charles  O.  Hoelle,  Jr. 
WlUlam  H.  Hoff 
Richard  J.  Hogan 
Thomas  W.  Holden 
John  M.  Holladay 
Joseph  R.  Holzbauer 
Franz  H.  Honeycutt 
Raymond  A.  Hord 
Joseph  R.  Horton,  Jr. 
Patrick  O.  Howard 
William  C.  Howey 
Lewis  E.  Hoyt 
John  M.  Hudock,  Jr. 
Luclen  N.  Hudson,  Jr. 
Richard  B.  Hudson 
James  W.  Hust 
Robert  P.  Isbell 
Peter  M.  Iverson 
James  W.  Jackson 
Albert  E.  James,  Jr. 
Herman  R.  Jennette, 

Jr. 
Joseph  M.  Jewett 
Kenneth  D.  Johnson 
Ronald  P.  Johnson 
Russell  L.  Johnson 
WUUam  J.  Johnston 

in 

Kenneth  W.  Jones 
Lee  D.  Kane 
Michael  R.  Kanne 
Oeorge  M.  Karamarko- 

vlch 
William  W.  Kastner 

III 
Wayne  S.  Keck 
Joseph  A.  Kelleher 
Joseph  J.  Kelly 
Edwin  C.  Kelley,  Jr. 
John  A.  Kleffer,  Jr. 
John  P.  KUey 
Charles  W.  King 
Richard  L.  Kline,  Jr. 
Manfred  A.  Koeblg,  Jr. 
Nicholas  L.  Kopchln- 

sky 
Douglas  M.  Kruse 


...         ^      „  _  Leo  E.  Krusemark,  Jr. 

^^^F^.^.Y-  °*"y"  Richard  H.  Kunkel.  Jr. 
Richard  C.  Kurth 
Oregory  S.  Kuznlewskl 
Don  C.  Lacey 
Robert  B.  Lambdin 
Howard  W.   Langdon. 

Jr. 
Michael  J.  Larson 
Jerry  V.  Lasher 
John  R.  Laurent  n 
Luther  L.  Lawson  ni 
Fltzhugh  B.  Lee 
John  S.  Leffen,  Jr. 
Larry  O.  Lephart 
Edward  O.  Lewis 
Tyone  L.  Lewis 
Dennis  L.  Lister 
Lawrence  H.  Livings- 
ton 
Arron  K.  Lockyer 
Horace  L.  Logan  m 
Oary  L.  Loomls 
Troy  A.  Lucas 
Forest  L.  Lucy 
Peter  Lynch 


David  M.  Oee 
Oeorge  F.  Oetgood 
John  F.  Olmber 
Robert  E.  Olelsberg 
Richard  S.  Olenzer 
Daniel  M.  Olynn 
James  A.  Ooebel 
Robert  L.  Oraler 
Maurice  O.  Oreen  V 
Theordore  W.  Orlggs 

m 

Allen  D.  Oulns,  Jr. 
Steven  P.  Hadar 
Joiin  R.  Hagan 
David  C.  Hague 
Charles  K.  Haley 
WlUlam  H.  HamUn 
Barry  L.  Hanchett 
Edward  Hanlon,  Jr. 
Jefferey  T.  Hansen 
David  W.  Haughey 
Paul  Hayes 
Jerry  T.  Harber 
Roosevelt  HarreUe 


Theodore  H.  Lyons  Linton  R.  Roberts 
John  O.  BtocNutt  John  K.  Robinson 
John    C.    Mallnowskl,  Raymond  A.  Ball 


Jr. 

lAu-k  H.  MaUett 
Wesley  R.  Marks,  Jr. 
Philip  M.  Marrle 
Bobby  O.  Martin 
Kenneth  W.  Martin 
Justin  M.  Martin  n 
Francis  A.  Mauro,  Jr. 
Oeorge  B.  Mayer.  Jr. 
Edward  P.  McCann 
Dennis  M.  McCarthy 
Frederick  McCorkle 
Orval  W.  McCormack 


Wayne  N.  Roman 
Michael  O.  Roth 
Theodore  E.  Roth 
Randolph  C.  Rounds, 

Jr. 
James  E.  Royds 
James  R.  Ryan 
Michael  D.  Ryan 
Claude  H.  Ryan,  Jr. 
Zebedee  L.  Rush 
Daryl  L.  Russell 
James  C.  Sanborn 
Steven  R.  Sanford 


Thomas  H.  McDermott  .    ^        _  „ 
James  L.   McDonnell.  ^«^«*  ?•  f*^?* 


Jr. 
Oregory  M. 

McDonough 
Frank  W.  McDuffee 
Arthur  L.  McGlnley 
Mack  L.  McOlumphy 
Oeorge  R.  McKay 


Edward  A.  Saunders 
Richard  D.  Schauta 
John  D.  Schessler 
Charles  W.  Schlllinger 
Charles  J.  Schoener 

ni 

Joel  N.  Schuette 


James  H.  McKelllgon  Richard  8.  Scivlcque 
Daniel  P.  McKnlght      James  D.  Sellm 


James  R.  McNeece 
William  D.  McSorley 

in 

David  E.  Melchar 
William  R.  Melton 
Rusaell  S.  Mlchaelsen 
Patrick  A.  Michel 
Rodney  A.  Miller 
John  R.  Mills 
Edward  H.  Mills 
Michael  R.  Mohr 
Cecillo  Montoya 
John  A.  Morrison 
Larry  S.  Mueller 
Peter  S.  Morosoff 
Michael  R.  Mullen 
John  J.  Munn 
Stephen  D.  Murray 
John  K.  Narney 
Richard  O.  Neal 
Rafael  Negron,  Jr. 
Robert  B.  NewUn 
Howard  B.  Nielsen 
Oliver  L.  North 
Thomas  O.  Nulty 
James  M.  O'Brien,  Jr. 
Brian  A.  O'NeUl 
Edward  M. 

O'Shaughnessy 
Jerry  O.  Pacassl  II 
Anthony  J.  Pack 
Robert  A.  Packard,  Jr. 
Paul  D.  Parker  n 
Anthony  J. 

Paruzynskl 
Richard  E.  Peasley 
James  M.  Pendergast 
David  L.  Percy 
Oeorge  Philip  III 
Willie  R.  Phillips 
David  R.  Pla 
Bernard  T.  Polentz 
Alfred  J.  Ponnwltz 
Richard  J.  Popps 
David  R.  Powers 
Ronald  E.  Prulett 
Kenneth  R.  Ptack 
Norman  H.  Rackley 
Sepp  D.  Ramsperger 
William  E. 

Ransbottom 
David  O.  Ray 
John  D.  Reed 
Richard  C.  Regan 
Johnny  D.  Restlvo 
Richard  L.  Reuter 
Lawrence  O.  Richard 
Clyde  A.  RUea 


Michael  M.  Sheedy  HI 
Kermlt  H.  Shelly,  Jr. 
Michael  F.  Shields 
Michael  R. 

Shuttleworth 
Jasper  V.  Simpson 
Jeffrey  B.  Sinclair 
Richard  C.  Slack 
Robert  M.  Slaters 
Clinton  A.  Smith 
Daniel  M.  SnUth 
Franklin  B.  Smith 
Mlcheal  D.  Smith 
Ray  L.  Smith 
Thomas  A.  Smith 
John  S.  Snowden 
Kenneth  A.  Solum 
Robert  R.  Spltze 
Martin  R.  Steele 
Edward  R.  Steplen 
James  R.  Stewart 
Bert  A.  Stevenson 
Keith  H.  Stivers 
Carl  C.  Stoehr  n 
Oerald  A.  Stone 
Milton  D.  Stonebarger, 

Jr. 
John  B.  Strange 
Cecil  L.  Strouth 
Joseph  E.  Sturtevant, 

Jr. 
John  J.  Sullivan,  Jr. 
Donald  R.  Swaby 
Eugene  Swidonovlch 
Victor  E.  Taber 
William  J.  Tehan  HI 
Richard  P.  Thayer 
William  O.  Thrash.  Jr 
Dale  S.  Town 
Edward  C.  Traasdahl 
Clyde  R.  Trathowen 
William  W.  Treon 
Thomas  R.  Trompeter 
William  M.  Tucker 
David  J.  Turner 
Colin  B.  Tweddell 
John  M.  Valovich 
Richard  P. 

Vercauteren 
David  A.  Vetter 
Donald  D.  Vlsnick 
John  R.  Vonelda 
Thomas  A.  Voth 
Bob  C.  Walker 
Richard  W.  Walker 
Samuel  J.  Ware 
Robert  W.  Watklna 
Charles  O.  Weaver 
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Durwood  W.  Rlngo,  Jr.  Arthur  S.  Weber.  Jr. 
Francis  A.  Rltchey  m  Harry  R.  Weber  III 
Donald  F.  Rltenoxxr      Larry  D.  Webster 
Michael  O.  Roach         Ronald  A.  Weigand 
Larry  E.  Roberson         William  C.  Welnmann 


Joseph  R.  Welsh,  Jr.     Pasquale 
Oeorge  E.  Wetmore  m     Wojciechowskl 
Kenneth  J.  Wilkinson  Terry  L.  Wojclk 
Richard  F.  Williams      Anthony  A.  Wood 
Roger  S.  Williams  n 
Leon  WiUiams<Hi 
James  R.  Wingerter 
John  H.  Winslow 
John  D.  Wintersteen 


Peter  A.  Woog 
Carroll  L.  Wright 
Thomas  F. 

Wunderllcb 
Oeorge  A.  Zahn,  Jr. 


Tlie  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  captain  under  the  provisions  of 
UUe  10,  U.S.  Code,  section  6771 : 

Sylvia  M.  rota 

Virginia  O.  Handelsman 

Hie  following-named  male  officers  of  the 
Marine  Cch^s  for  temporary  appointment  to 
the  grade  of  captain  under  the  provisions  of 
title  10.  U.S.  Code,  section  5769 : 


Oarland  O.  Aaron 
Michael  L.  Adams 
Mitchel  N.  Ahiers.  Sr. 
John  W.  Allshlre 
Mark  E.  Albrltton 
Michael  E.  Aldrldge 
Duff  E.  Alger 
Homer  L.  Allen 
Constantino  O. 

Ambrose 
Martin  B.  Ancellottl 
James  L.  Anderson 
Steven  D.  Anderson 
Paul  A.  Andres 
Clarke  F.  Ansel 
Oregory  M.  Anthony 
Robert  E.  Apple.  Jr. 
Ferdinand  J. 

Appl.  Jr. 
Levon  S.  Asadoorlan 
Peter  L.  Aserltls 
Donald  H.  Atchison 
John  B.  Atkinson,  Jr. 
Robert  J.  Avila.  Jr. 
Joseph  R.  Ayala 
Bruce  M.  Bachman 
Leland  W.  Bacon 
Winston  E.  Baggs 
Donald  L.  Bailey 
Johnny  P.  Bailey 
Martin  P.  Bailey 
Robert  H.  Bailey 
WUllam  F.  Bain 
Charles  L.  Baker 
Ernest  N.  Ballgnasay 
Reno  C.  Bamford  n 
Richard  A.  Bandlow 
William  M.  Bann 
Walter  C.  Bansley 
Paul  R.  Barlock 
Larry  B.  Barnes 
Edwin  C.  Barnett 
Richard  O.  Ban- 
Charles  D.  Barrier 
Theodore  H.  Barrow 
Richard  M.  Barry 
WUllam  M.  Barth 
Robert  L.  Bartley 
John  E.  Barton 
Richard  K.  Bartzer 
Stephen  B.  Baumann 
Dave  Beasley,  Jr. 
Kenneth  E.  Beaton 
Robert  L.  Beatty,  Jr. 
BUI  R.  Beauchamp 
Paul  E.  Beckhart 
Dtivld  L.  Beeman 
Brian  L.  Behl 
Richard  O.  Bell.  Jr. 
Wayne  T.  BeU 
David  C.  Bender 
Mark  E.  Bennett 
Kenneth  Berger 
Robert  F.  Blckford 
Mark  H.  Biser 
Bruce  M.  Black 
James  Black 
Matthew  W. 
Blackledge 
Charles  H.  Blackwell 
Anthony  D.  Bllce 


Bruce  K.  Bohnker 
Robert  W.  Borek.  Jr. 
John  E.  Borley 
Robert  W.  Bostwlck 
Charles  T.  Botkln 
William  F.  Botkln 
Carl  R.  Bott 
Carl  S.  Bourne.  Jr. 
Stephen  F.  Bouton 
Reganold  A.  Bowser 
John  C.  Boyd 
Joseph  S.  Boyd 
Raymond  A.  Boyd.  Jr. 
Rodell  N.  Branford.  Jr. 
Boyce  A.  Braslngton. 

Jr. 
PhUlp  E.  Bray 
Olenn  A.  Brewer 
Michael  C.  Bridges 
Ronald  O.  Brogdon 
Roderick  L.  Brothertoc 
Allen  D.  Broussard 
Mark  J.  Brousseau 
Jerry  L.  Brown 
Scott  L.  Brown 
Murray  W.  Bryant 
Richard  A.  Bryant 
Andrew  J.  Budka 
John  R.  Bukowskl 
Mark  A.  Bultemeier 
John  D.  Burell 
David  S.  Burgess,  Jr. 
Joseph  E.  Burke,  Jr. 
Ted  M.  Burkhart 
Jay  E.  Burzak 
Terrance  G. 

BuBchelman 
Curt  C.  Buss 
James  A.  Busslere 
Ervln  E.  Cade  HI 
Lee  R.  Cain,  Jr. 
Thomas  R.  Calkins 
Charles  J.  Callaghan 
Robert  J.  Cameron 
James  H.  Campbell  ni 
Mark  F.  Canclan 
Paul  B. Cannon 
WUllam  O.  Carey 
Oary  R.  Carlson 
Robert  C.  Carlson,  Jr. 
Roger  W.  Carlson 
Albert  R.  Carmoney, 

Jr. 
Robert  A.  Carnot 
Edgar  B.  Can- 
Charles  R.  Carrlgan 
Michael  E.  Carroll 
Jere  J.  Carroll 
Brett  M.  Carter 
Charles  D.  Carter 
Nearlln  Carter,  Jr. 
James  M.  Casey 
John  M.  Cassady,  Jr. 
Douglas  M.  Catlett 
John  D.  Cauble,  Jr. 
Carroll  L.  Cawyer 
James  H.  Charest 
Madison  C.  Chlsum,  Jr 
Richard  W. 

Christiansen 
Jeffrey  C.  Chrlstman 


Thomas  J.  Christofk 
Stephen  L.  Claiborne 
Oary  B.  Clark 
Oerald  M.  Clark,  Sr. 
Jackie  K.  Clark 
James  O.  Clark,  Jr. 
Michael  J.  Clark 
WUllam  M.  Clark  H. 
John  A.  Clauer 
Randall  B.  Claybo\im 
Robert  L.  Click 
David  R.  Clifton 
Sylvester  P.  Clymer. 

Jr. 
Quentln  M.  Cole 
Melvln  Collins 
Kenneth  L.  Collyer 
Joseph  H.  Compton 
James  R.  Conner 
Robert  E.  Cook 
Paul  H.  Coovert 
Joseph  O.  Corbln 
Carl  H.  Corby.  Jr. 
William  B.  Corley,  Jr. 
Robert  B.  Cory 
Mark  A.  Costa 
Wayne  R.  Cote 
James  A.  Cothran 
John  W.  Cox 
Oscar  E.  Creech,  Jr. 
Lyn  L.  Creswell 
Victor  T.  Cronauer 
Craig  C.  Crowley 
William  S.  CuUer 
Thomas  J.  Cummins 
Daniel  E.  Curflss 
Stephen  W.  Dade 
Joseph  F.  Dalton,  Jr. 
Walter  W.  Damewood, 

Jr. 
Eddie  A.  Daniels  in 
Carmen  M.  Darmlnl 
John  W.  Davenport 
John  S.  Davidson 
Alphonse  O.  Davis 
Arthur  H.  Davis,  Jr. 
Charles  M.  Davis 
Dequlncey  A.  Davis 
Herbert  L.  Day 
Amo  R.  Debemardls 


John  R.  Elliott 
Kenneth  E.  Elsbury 
Ronald  S.  Eluk 
Hugh  T.  El  wood 
Homer  R.  Empey 
Donald  T.  Eskam 
Vincent  P.  Everman, 

Jr. 
Roland  W.  Falana 
Daniel  C.  Farina 
Lloyd  A.  Feldman 
Dennis  G.  Felboelter 
Kenneth  P.  Ferguson 
WUllam  O.  Plegener 
Barney  J.  Fisher 
Daniel  F.  Fennell,  Jr. 
Patrick  M.  Flanagan 
Richard  W.  Fleet 
Ronald  R.  Fleming 
Timothy  H.  Foley 
James  G.  Fongemle 
Ronald  F.  Franks 
Robert  R. 

Prederickson 
Mark  P.  Freeman,  Jr. 
David  D.  Fulton 
Larry  G.  Fulton 
David  A.  Galatl 
Michael  Oamblno 
Michael  W.  Gaston 
Roger  L.  Oemar 
John  D.  Oenduso 
Alan  J.  Genteman 
Timothy  F.  OhornUey 
John  R.  Giberson 
Christopher  P.  Gleser 
Ross  C.  Glldersleeve 
Steele  H.  Olenn 
John  E.  Glover 
Joseph  F.  Gomes,  Jr. 
Oerold  W.  Graham 
John  W.  Graham 
Sanuny  C.  Graham 
Peter  V.  Gray 
Robert  L.  Green 
Richard  L.  Oregg 
Elle  S.  Griffin,  Jr. 
Dennis  H.  Qrlmm 
Steven  P.  Grohsmeyer 
Albert  J.  Ouldottl 


Raymond  J.  Decker.  Jr. Harry  W.  OiUlett 
Oeorge  F.  Deckert  ni    Joseph  A.  Gunnels,  Jr. 


Jeffrey  R.  Degraff 
Oscar  Delagarza,  Jr. 
Charles  C.  Delorme 
Enrico  O.  Delpuppo 
Bruce  A.  Denault 
James  A.  Dentlnger 
Mark  F.  Devane 
Robert  C.  Dlckerson. 

Jr. 
John  J.  Dicks 


Gregory  F.  Gustln 
Jackie  W.  Guthrie 
Gerald  L.  Haden/ 
Ralph  D.  Haddoak 
William  J.  Haffer 
Lynn  W.  Hale     \ 
Ronald  H.  Haleyy 
Edward  A.  HalT 
John  L.  Hall 
Dennis  A.  Halterman 


Thomas  E.  Dlllard.  Jr.  James  L.  Hampton 


Brian  S.  Dinwiddle 
Donald  L.  Doggett 
Arthur  D.  Doherty, 

Jr. 
Robert  L.  Domlna 
Stanley  Domino 
Robert  S.  Donaghue 
Patrick  E.  Donahue 
Scott  E.  Donaldson 
Steven  B.  Donnell 
Edward  J.  Donofrio 
Terrance  S.  Doran 
David  O.  Dotterrer 
Thomas  C.  Douglas 
Thomas  J.  Doyle 
Peter  J.  Dubulsson 
Terrence  P.  Dugan 
Patrick  J.  DtUln 
Frank  D.  Dunn 
Billy  D.  Dunsmore 
John  A.  Dzlerzak 


Daniel  D.  Holsteln 
Luther  E.  Holt,  Jr. 
John  C.  HoogerwerS 
Alan  M.  Hoover 
WUlUm  J.  Horan,  Jr. 
David  L.  Horton 
James  F.  Houston 
Richard  J.  Huchel 
WlUlam  T.  Huff.  Jr. 
James  E.  HuU 
William  C.  Hurst 
James  R.  Huston 
John  P.  Hutchlngs 


Stephen  D.  Hanson 
James  A.  Harler 
Roger  H.  Harlow,  Jr. 
Samuel  T.  Harrelson, 

Jr. 
Gregory  Harrison 
Dennis  E.  Raskins 
Michael  D.  Haynes 
Dennis  L.  Helder 
Samuel  T.  Helland 
Jacky  C.  Henderson 
Douglas  O.  Hendricks 
Lelf  H.  Hendrlckson 
Terry  W.  Hendrlx 
Lawrence  M. 

Hennebeck 
Marvin  W.  Henry 
Elvln  W.  Hensley 
Ronald  L.  Herda 
Leonardo  G.  Hernande 
Timothy  W.  HUl 


Edmund  D.  Eaton,  Jr.  Rex  L.  Hlnman 


Gary  H.  Ebanks 
Andrew  F.  Eble 
Dana  A.  Eckel 
James  M.  Edgerton 
Ralph  H.  Files 
Robert  W.  Elfleln 


David  L.  Hoagland 
Oerald  P.  Hogan 
Michael  B.  Hogan 
Clifford  B.  Holbrook 
Roy  J.  HolUngsworth 
Harry  L.  HoUoway  ni 


George  C.  Lake  in 

Richard  L.  Landls 
Franklin  D.  Lane 
Francis  P.  Lanzer 
Robert  L.  Larkin,  Jr. 
Timothy  R.  Larsen 
Leonard  W.  Tawghlln. 
Harold  W.  Laughlln, 

Jr. 
Howard  J.Laurie 
Thomas  L.  Laws 
Charles  A.  Leader  m 
Michael  J.  Leabey 


Michael  J.  Hutchinson  Patrick  R.  Lederer 


Gary  R.  Ing 
Michael  L.  Inman 
Donald  A.  Innls 
Robert  D.  Iverson 
David  K.  Jackson 
Dennis  M.  Jackson 
James  E.  Jackson.  Jr. 
Lowell  B.  Jackson 
Raymond  T.  Jackson 
Joseph  M.  Jacobs 
Oeorge  O.  Jacobson 
Peter  A.  James 
Edgar  W.  Jatho,  Jr. 
John  A.  JauregxU 
Donald  8.  Jefferson 
Darren  K.  Jenkins 
David  L.  John 
Andrew  L.  Johnson 
BUly  P.  Johnson 
Charles  A.  Johnson 


Lawrence  E.  Leggett 
Michael  R.  Lehnert 
Stanley  J.  Lehto 
John  A.  Lemolne 
Alberto  S.  Leonardo 
Mlklos,  Lestyan 
Michael  W.  Llndberg 
Forrest  R.  Llndsey 
Oeorge  W.  Llndstrom 
David  C.  Ling 
WUllam  F.  Llnnehan 
WUllam  M.  Llpsmeyer 
Dennis  E.  Long 
David  M.  Lumsden 
David  W.  Lutz 
Steven  C.  MacAlllster 
Oary  D.  MacFadden 
John  H.  MacOhee. 
Merle  E.  Mackle.  Sr. 
Donald  C.  Mahler 


Francis  A.  Johnson  III  EmUe  Manara  HI 
Kenneth  D.  Johnson  Harry  Manchester. 
Patrick  M.  Johnson 


Richard  P.  Johnson 
Richard  C.  Jonely 
Danny  R.  Jones 
Jimmy  B.  Jones 
Larry  W.  Jones 
WUllam  M.  Jones 
Harold  A.  Juhl 
Charles  M.  Justice 
Thomas  W.  Kaldy 
Stephen  C.  Kanaga 
Michael  W.  Karnath 
Edward  M.  Kaslca,  Jr. 
Charles  J.  Kathreln 
Frank  L.  Kebelman 

ni 
Martin  P.  Keeley  m 
John  A.  Keenan 
Harold  A.  Keith 
Dennis  G.  Keller 
Jack  L.  KeUey 
Sean  KeUy 
Michael  B.  Kennedy 
WUUam  B.  Kennedy 
Earl  L.  Kent  m 
Oary  J.  Kenter 
Thomas  N.  Kerlgan 
Oeorge  Kerlek,  Jr. 
Michael  B.  Kessler 
Richard  K.  Ketler 
Roger  D.  Klrkpatrlck 
John  B.  Klser 
Chester  H.  Klttrell 
Thomas  O.  Klappert 
Lynn  Klinefelter 
Richard  W.  Knlpp 
Kerry  A.  Knowles 
Richard  C.  Koch 
Thomas  H.  Koger 
George  E.  Kondreck, 

Jr. 

Rudolph  B.  Kowalcyk  Oene  Menke 
Richard  8.  Kramllch     Eric  J.  Mercer 
Oeorge  D.  Krebs 


Jr. 
Bruce  H.  Marquardt 
Benjamin  A.  Marsh 
WUUam  E.  Marsh 
Chez  Marshall  m 
Robert  W.  Martin 
WUllam  F.  Martin 
Arthur  Martinez.  Jr. 
WUllam  L.  Maruchl. 

Jr. 
WUllam  J.  Marvin 
Jack  D.  Mathls 
Robert  C.  Maywhort. 

Jr. 
John  M.  McAfee 
Clifton  McAUtBter 
Francis  A.  McBrlde 

m 

Johfl  C.  McCalla 
Brad  A.  McCanna 
Arthur  R.  McDaniel 
Chance  E.  McDonald. 

Jr. 
Michael  P.  McDonald 
Michael  M. 

McDonough 
Oeorge  M.  McDowell 
James  S.  McElhlney 
James  L.  McOowan 
John  L.  McOowan 
Peter  R.  McOrew 
James  P.  McOrory.  Jr. 
Edward  A.  McOuigan, 

Jr. 
Daniel  M.  McHale 
Charles  E.  McKeone 
Edward  P.  McLyman 
Robert  A.  McMlchael 
WUburn  E.  Meador,  Jr 
Andrew  D.  Mechllng 
Marlen  B.  Melerdlerks 


AlKrU 

Ray  D.  Kroeschen 
Richard  A.  Krogh 
Wayne  E.  Krout 
Raymond  L.  Kunkle 
Frederick  G.  Kuss 
WlUlam  J.  Lademan 
Robert  N.  Lafrenlere 


Richard  P.  Meserve 
Charles  L.  Meyer 
Leslie  A.  Meyer 
Daniel  E.  MUler 
Donald  E.  MUler 
Oary  W.  MUler 
John  E.  MUler 
Mark  R.  MltcheU 
Michael  C.  Mitchell 
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Sldon  L.  MoDdniel,  Jr.  Marlon  R.  Slsemore 


Leater  T.  McKlUlps, 

Jr. 
Jerome  W.  Madson 
Lawrence  P.  Malone 
a«ne  D.  Maples 
Stephen  R.  Marlanl 
Kenneth  W.  Miller 
Robert  C.  Moore 
Charles  J.  Morris 
John  W.  Moyer 
Robert  P.  Oakes 


Edward  J.  Sklba 
Oeorgo  W.  Slade 
Carl  H.  Smith 
Robert  O.  Snyder 
Jerry  W.  SpUlers 
David  W.  Squler 
Donald  F.  Swanlund 
Joseph  B.  Swecker,  Jr. 
Vladimir  Syrovatka 
Richard  P.  Tanner 
Robert  V.  Thompson 


Robert  W.  Overton,  Jr.  Robert  C.  Thorson 


Kenyon  B.  Parker 
Harry  M.  Perry 
Donald  E.  Phillips,  Jr. 
Richard  R.  Poe 
Floyd  W.  Price 
Ruben  M.  RatUff 
Richard  D.  Reeves 
Richard  H.  Roberts 
Michael  A.  Rossi 
Robert  J.  Ryan 
Stanley  L.  Schmidt 
Wayne  Schumacher 
John  A.  Sherman 
Charles  W.  Shoaf 
Jack  L. 
Shuttlesworth 


Andrew  Touchon 
Clyde  L.  Waltemyer, 

Jr. 
John  A.  Webb 
Claire  H.  Welch 
Prank  C.  Whit© 
William  R.  White 
Daniel  E.  Whiting 
Larry  R.  Wlckham 
Samuel  S.  Williams 
Francis  O.  Wilson,  Jr. 
Benjamin  F.  Woods, 

Jr. 
Curtis  B.  Woodwvd 
Ronald  T.  Woolsey 
David  E.  Young 


In  the  Mamnb  Corps 

The  following-named  male  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  lieutenant  colonel  under  the 
provisions  of  title  10,  U.S.  Code,  section  5769 : 
Herbert  M.  Sanchez      Howard  A.  Franss 
Joseph  J.  Dzlelskl         Morris  R.  Roberts 
Robert  L.  Mitchell        James  E.  Rlckmon 
Ited  W.  Anthes 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent   appointment 
to  the  grade  of  major  under  the  provisions 
of  title  10.  VS.  Code,  section  6T71 : 
Ingrld  M.  Pranger        Alice  B.  Spelzman 
Kyoko  Pentz  Helen  D.  Kruger 

The  following  named  male  officers  of  the 
Marine  Corps  for  temporary  appointment  to 
the  grade  of  major  under  the  provisions  of 
title  10,  U.S.  Code,  section  67S9: 


James  R.  Acreback 
Jerald  R.  Agenbroad 
Oary  R.  Albln 
Lester  E.  Amick  in 
Robert  D.  Amos,  Jr. 
Oary  D.  Andersen 
James  E.  Andrews  III 
Russell  E.  Appleton 
Bruce  R.  Archer 
Rodney  A.  Arena 
Michael  D.  Ashworth 
Oeorge  B.  Atkinson 
Paul  C.  Bacon 
Ronnie  J.  Bailey 
Wheeler  L.  Baker 
William  J.  Baker 
Charlea  Balchunas 
David  W.  Baldwin 
James  E.  Barksdale 
James  J.  Barta 
Allen  C.  Bartel 
Richard  J.  Bartolomea 
John  M.  Basel 
Edmund  Bauemfelnd 
Arthur  S.  Baiuch 
Hugo  T.  Beck 
Imll  R.  Bedard 
Charles  A.  BelUs,  Jr. 
Oxilaeppe  A.  Betta 
John  L.  BUodeau 
WiUle  R.  BUhoff,  Jr. 
David  L.  B]ork 
WiUiam  B.  Black- 
shear,  Jr. 
JamM  R.  Blanlch 
Billy  R.  Blocker 
Michael  P.  Boak 
Robert  J.  Boardman 
OMTge  J.  Bolduc 
JamM  N.  Bonner 
■flelMl  A.  Bojle 


Sevath  A.  Boyum 
Clifford  A.  Brahmstadt 
Leo  A.  Brandenburg 
Ian  Brennan 
Robert  R.  Brewton 
James  Brigadier 
James  A.  Brlnson,  Jr. 
Thomas  F.  Broderlck 
Oeorge  M.  Brooke  III 
Kenneth  H.  Bruner 
James  F.  Buchll 
Robert  J.  Buechler 
Mark  C.  Bunton 
Victor  L.  Burgess 
Edward  B.  Burrow,  Jr. 
James  P.  Byrnes 
Carl  P.  Campbell 
Edgar  M.  Campbell 
Robert  A.  Cardell 
Oeorge  A.  Carlson 
Michael  R.  Cathey 
Richard  Chandler  III 
Roger  O.  Charles 
Jonathan  C.  Chase 
Maurice  L.  Chevalier 
Jlmmle  W.  Chllds 
James  M.  Clarke 
Michael  O.  Coe 
John  R.  Cole 
Charles  A.  Collins 
Clelland  D.  ColUns.  Jr. 
Newton  A.  Collyar 
Oary  E.  Colpas 
Richard  A.  Combs 
Timothy  J.  Coyle 
Bradford  L.  Craddock 
James  P.  Craig  n 
Jimmy  R.  Cranford 
Richard  R.  Crawford 
John  P.  Cress 
Clifford  J.  Crews 


James  E.  Cripps  John  T.  Hart 

James  C.  Crockett  Franklin  J.  Heacock 
Stephen  Cuccblara  Harvey  R.  Hegstrom, 
David  J.  CumnUngs  Jr. 

Edward  B.  Cummlngs  Joel  K.  Helm 
John  T.  Cummins,  Jr.  Howard  L.  Helms 


Homer  S.  Cutllp 
Paul  P.  Darling 
Dellwyn  L.  Davis,  Jr. 
Robert  C.  Debussey 
Michael  P.  Delong 
John  R.  Dempsey 
Charles  F.  Depreker 
Michael  J.  Dlneen 
Richard  Dlnkel 
Elmer  H.  Davis,  Jr. 
Stephen  J.  DIugos  11 
Paul  D.  David 
Carson  R.  Day 
Donald  L.  Dlckerson 
Charles  J.  Dey 
Alfred  M.  Doktor,  Jr. 
William  R.  Donnelly, 

Jr. 
Robert  C.  Dopher,  Jr. 
William  L.  Cooper 
Dennis  Copson 
Oary  M.  Costello 
Walter  S.  Cover 
Jefferson  D.  Dorroh 

m 

Dennis  L.  Doyle 
Wayne  C.  Doyle 
Doyle  D.  Dudley 
Donald  L.  Dzlggel 
Robert  L.  Earl 
Max  B.  Eaton 
Thomas  B.  Edwards 

in 

Jay  L.  Elliott 
Ketron  H.  Ellison 
Don  D.  Enloe 
John  S.  Evans,  Jr. 
William  C.  Evans 
Walter  R.  Fabinsky 
Michael  J.  Ferguson 
Patrick  J.  Flnneran, 

Jr. 
John  W.  Fitch 
Thomas  E.  Fltzpatrlck, 

Jr. 
Charles   W.   Fleischer 

Jr. 
Arturo  Flores 
John  R.  Fogg 
John  J.  Folan,  Jr. 
Edwin  C.  Ford,  Jr. 
James  L.  Foreeman 
Robert  W.  Fout 
Stephen  P.  Frelherr 
Claude  R.  Frldley 
Douglas  D.  Frlsble 
Leonard  R.  Fuchs,  Jr. 
James  L.  PHirgerson 
Tony  R.  Oaln 
Joe  D.  Oarrett 


Wallace  Q.  Henderson 
Edward  W.  Herman- 
sen,  Jr. 
Richard  L.  Herrlngton 
Robert  T.  Hlckln- 

botham 
Geoffrey  B.  Hlggln- 

botham 
William  R.  Hlgglns 
Klaus  P.  Hllle 
Thomas  A.  Robbs 
Harold  D.  Hockaday 
James  C.  Hodges 
Charles  O.  Hoelle,  Jr. 
WlUlam  H.  Hoff 
Richard  J.  Hogan 
Thomas  W.  Holden 
John  M.  Holladay 
Joseph  R.  Holzbauer 
Franz  H.  Honeycutt 
Raymond  A.  Hord 
Joseph  R.  Horton,  Jr. 
Patrick  O.  Howard 
William  C.  Howey 
Lewis  E.  Hoyt 
John  M.  Hudock,  Jr. 
Luclen  N.  Hudson,  Jr. 
Richard  B.  Hudson 
James  W.  Hust 
Robert  P.  Isbell 
Peter  M.  Iverson 
James  W.  Jackson 
Albert  E.  James,  Jr. 
Herman  R.  Jennette, 

Jr. 
Joseph  M.  Jewett 
Kenneth  D.  Johnson 
Ronald  P.  Johnson 
Russell  L.  Johnson 
WUUam  J.  Johnston 

in 

Kenneth  W.  Jones 
Lee  D.  Kane 
Michael  R.  Kanne 
Oeorge  M.  Karamarko- 

vlch 
William  W.  Kastner 

III 
Wayne  S.  Keck 
Joseph  A.  Kelleher 
Joseph  J.  Kelly 
Edwin  C.  Kelley,  Jr. 
John  A.  Kleffer,  Jr. 
John  P.  KUey 
Charles  W.  King 
Richard  L.  Kline,  Jr. 
Manfred  A.  Koeblg,  Jr. 
Nicholas  L.  Kopchln- 

sky 
Douglas  M.  Kruse 


...         ^      „  _  Leo  E.  Krusemark,  Jr. 

^^^F^.^.Y-  °*"y"  Richard  H.  Kunkel.  Jr. 
Richard  C.  Kurth 
Oregory  S.  Kuznlewskl 
Don  C.  Lacey 
Robert  B.  Lambdin 
Howard  W.   Langdon. 

Jr. 
Michael  J.  Larson 
Jerry  V.  Lasher 
John  R.  Laurent  n 
Luther  L.  Lawson  ni 
Fltzhugh  B.  Lee 
John  S.  Leffen,  Jr. 
Larry  O.  Lephart 
Edward  O.  Lewis 
Tyone  L.  Lewis 
Dennis  L.  Lister 
Lawrence  H.  Livings- 
ton 
Arron  K.  Lockyer 
Horace  L.  Logan  m 
Oary  L.  Loomls 
Troy  A.  Lucas 
Forest  L.  Lucy 
Peter  Lynch 


David  M.  Oee 
Oeorge  F.  Oetgood 
John  F.  Olmber 
Robert  E.  Olelsberg 
Richard  S.  Olenzer 
Daniel  M.  Olynn 
James  A.  Ooebel 
Robert  L.  Oraler 
Maurice  O.  Oreen  V 
Theordore  W.  Orlggs 

m 

Allen  D.  Oulns,  Jr. 
Steven  P.  Hadar 
Joiin  R.  Hagan 
David  C.  Hague 
Charles  K.  Haley 
WlUlam  H.  HamUn 
Barry  L.  Hanchett 
Edward  Hanlon,  Jr. 
Jefferey  T.  Hansen 
David  W.  Haughey 
Paul  Hayes 
Jerry  T.  Harber 
Roosevelt  HarreUe 


Theodore  H.  Lyons  Linton  R.  Roberts 
John  O.  BtocNutt  John  K.  Robinson 
John    C.    Mallnowskl,  Raymond  A.  Ball 


Jr. 

lAu-k  H.  MaUett 
Wesley  R.  Marks,  Jr. 
Philip  M.  Marrle 
Bobby  O.  Martin 
Kenneth  W.  Martin 
Justin  M.  Martin  n 
Francis  A.  Mauro,  Jr. 
Oeorge  B.  Mayer.  Jr. 
Edward  P.  McCann 
Dennis  M.  McCarthy 
Frederick  McCorkle 
Orval  W.  McCormack 


Wayne  N.  Roman 
Michael  O.  Roth 
Theodore  E.  Roth 
Randolph  C.  Rounds, 

Jr. 
James  E.  Royds 
James  R.  Ryan 
Michael  D.  Ryan 
Claude  H.  Ryan,  Jr. 
Zebedee  L.  Rush 
Daryl  L.  Russell 
James  C.  Sanborn 
Steven  R.  Sanford 


Thomas  H.  McDermott  .    ^        _  „ 
James  L.   McDonnell.  ^«^«*  ?•  f*^?* 


Jr. 
Oregory  M. 

McDonough 
Frank  W.  McDuffee 
Arthur  L.  McGlnley 
Mack  L.  McOlumphy 
Oeorge  R.  McKay 


Edward  A.  Saunders 
Richard  D.  Schauta 
John  D.  Schessler 
Charles  W.  Schlllinger 
Charles  J.  Schoener 

ni 

Joel  N.  Schuette 


James  H.  McKelllgon  Richard  8.  Scivlcque 
Daniel  P.  McKnlght      James  D.  Sellm 


James  R.  McNeece 
William  D.  McSorley 

in 

David  E.  Melchar 
William  R.  Melton 
Rusaell  S.  Mlchaelsen 
Patrick  A.  Michel 
Rodney  A.  Miller 
John  R.  Mills 
Edward  H.  Mills 
Michael  R.  Mohr 
Cecillo  Montoya 
John  A.  Morrison 
Larry  S.  Mueller 
Peter  S.  Morosoff 
Michael  R.  Mullen 
John  J.  Munn 
Stephen  D.  Murray 
John  K.  Narney 
Richard  O.  Neal 
Rafael  Negron,  Jr. 
Robert  B.  NewUn 
Howard  B.  Nielsen 
Oliver  L.  North 
Thomas  O.  Nulty 
James  M.  O'Brien,  Jr. 
Brian  A.  O'NeUl 
Edward  M. 

O'Shaughnessy 
Jerry  O.  Pacassl  II 
Anthony  J.  Pack 
Robert  A.  Packard,  Jr. 
Paul  D.  Parker  n 
Anthony  J. 

Paruzynskl 
Richard  E.  Peasley 
James  M.  Pendergast 
David  L.  Percy 
Oeorge  Philip  III 
Willie  R.  Phillips 
David  R.  Pla 
Bernard  T.  Polentz 
Alfred  J.  Ponnwltz 
Richard  J.  Popps 
David  R.  Powers 
Ronald  E.  Prulett 
Kenneth  R.  Ptack 
Norman  H.  Rackley 
Sepp  D.  Ramsperger 
William  E. 

Ransbottom 
David  O.  Ray 
John  D.  Reed 
Richard  C.  Regan 
Johnny  D.  Restlvo 
Richard  L.  Reuter 
Lawrence  O.  Richard 
Clyde  A.  RUea 


Michael  M.  Sheedy  HI 
Kermlt  H.  Shelly,  Jr. 
Michael  F.  Shields 
Michael  R. 

Shuttleworth 
Jasper  V.  Simpson 
Jeffrey  B.  Sinclair 
Richard  C.  Slack 
Robert  M.  Slaters 
Clinton  A.  Smith 
Daniel  M.  SnUth 
Franklin  B.  Smith 
Mlcheal  D.  Smith 
Ray  L.  Smith 
Thomas  A.  Smith 
John  S.  Snowden 
Kenneth  A.  Solum 
Robert  R.  Spltze 
Martin  R.  Steele 
Edward  R.  Steplen 
James  R.  Stewart 
Bert  A.  Stevenson 
Keith  H.  Stivers 
Carl  C.  Stoehr  n 
Oerald  A.  Stone 
Milton  D.  Stonebarger, 

Jr. 
John  B.  Strange 
Cecil  L.  Strouth 
Joseph  E.  Sturtevant, 

Jr. 
John  J.  Sullivan,  Jr. 
Donald  R.  Swaby 
Eugene  Swidonovlch 
Victor  E.  Taber 
William  J.  Tehan  HI 
Richard  P.  Thayer 
William  O.  Thrash.  Jr 
Dale  S.  Town 
Edward  C.  Traasdahl 
Clyde  R.  Trathowen 
William  W.  Treon 
Thomas  R.  Trompeter 
William  M.  Tucker 
David  J.  Turner 
Colin  B.  Tweddell 
John  M.  Valovich 
Richard  P. 

Vercauteren 
David  A.  Vetter 
Donald  D.  Vlsnick 
John  R.  Vonelda 
Thomas  A.  Voth 
Bob  C.  Walker 
Richard  W.  Walker 
Samuel  J.  Ware 
Robert  W.  Watklna 
Charles  O.  Weaver 
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Durwood  W.  Rlngo,  Jr.  Arthur  S.  Weber.  Jr. 
Francis  A.  Rltchey  m  Harry  R.  Weber  III 
Donald  F.  Rltenoxxr      Larry  D.  Webster 
Michael  O.  Roach         Ronald  A.  Weigand 
Larry  E.  Roberson         William  C.  Welnmann 


Joseph  R.  Welsh,  Jr.     Pasquale 
Oeorge  E.  Wetmore  m     Wojciechowskl 
Kenneth  J.  Wilkinson  Terry  L.  Wojclk 
Richard  F.  Williams      Anthony  A.  Wood 
Roger  S.  Williams  n 
Leon  WiUiams<Hi 
James  R.  Wingerter 
John  H.  Winslow 
John  D.  Wintersteen 


Peter  A.  Woog 
Carroll  L.  Wright 
Thomas  F. 

Wunderllcb 
Oeorge  A.  Zahn,  Jr. 


Tlie  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  captain  under  the  provisions  of 
UUe  10,  U.S.  Code,  section  6771 : 

Sylvia  M.  rota 

Virginia  O.  Handelsman 

Hie  following-named  male  officers  of  the 
Marine  Cch^s  for  temporary  appointment  to 
the  grade  of  captain  under  the  provisions  of 
title  10.  U.S.  Code,  section  5769 : 


Oarland  O.  Aaron 
Michael  L.  Adams 
Mitchel  N.  Ahiers.  Sr. 
John  W.  Allshlre 
Mark  E.  Albrltton 
Michael  E.  Aldrldge 
Duff  E.  Alger 
Homer  L.  Allen 
Constantino  O. 

Ambrose 
Martin  B.  Ancellottl 
James  L.  Anderson 
Steven  D.  Anderson 
Paul  A.  Andres 
Clarke  F.  Ansel 
Oregory  M.  Anthony 
Robert  E.  Apple.  Jr. 
Ferdinand  J. 

Appl.  Jr. 
Levon  S.  Asadoorlan 
Peter  L.  Aserltls 
Donald  H.  Atchison 
John  B.  Atkinson,  Jr. 
Robert  J.  Avila.  Jr. 
Joseph  R.  Ayala 
Bruce  M.  Bachman 
Leland  W.  Bacon 
Winston  E.  Baggs 
Donald  L.  Bailey 
Johnny  P.  Bailey 
Martin  P.  Bailey 
Robert  H.  Bailey 
WUllam  F.  Bain 
Charles  L.  Baker 
Ernest  N.  Ballgnasay 
Reno  C.  Bamford  n 
Richard  A.  Bandlow 
William  M.  Bann 
Walter  C.  Bansley 
Paul  R.  Barlock 
Larry  B.  Barnes 
Edwin  C.  Barnett 
Richard  O.  Ban- 
Charles  D.  Barrier 
Theodore  H.  Barrow 
Richard  M.  Barry 
WUllam  M.  Barth 
Robert  L.  Bartley 
John  E.  Barton 
Richard  K.  Bartzer 
Stephen  B.  Baumann 
Dave  Beasley,  Jr. 
Kenneth  E.  Beaton 
Robert  L.  Beatty,  Jr. 
BUI  R.  Beauchamp 
Paul  E.  Beckhart 
Dtivld  L.  Beeman 
Brian  L.  Behl 
Richard  O.  Bell.  Jr. 
Wayne  T.  BeU 
David  C.  Bender 
Mark  E.  Bennett 
Kenneth  Berger 
Robert  F.  Blckford 
Mark  H.  Biser 
Bruce  M.  Black 
James  Black 
Matthew  W. 
Blackledge 
Charles  H.  Blackwell 
Anthony  D.  Bllce 


Bruce  K.  Bohnker 
Robert  W.  Borek.  Jr. 
John  E.  Borley 
Robert  W.  Bostwlck 
Charles  T.  Botkln 
William  F.  Botkln 
Carl  R.  Bott 
Carl  S.  Bourne.  Jr. 
Stephen  F.  Bouton 
Reganold  A.  Bowser 
John  C.  Boyd 
Joseph  S.  Boyd 
Raymond  A.  Boyd.  Jr. 
Rodell  N.  Branford.  Jr. 
Boyce  A.  Braslngton. 

Jr. 
PhUlp  E.  Bray 
Olenn  A.  Brewer 
Michael  C.  Bridges 
Ronald  O.  Brogdon 
Roderick  L.  Brothertoc 
Allen  D.  Broussard 
Mark  J.  Brousseau 
Jerry  L.  Brown 
Scott  L.  Brown 
Murray  W.  Bryant 
Richard  A.  Bryant 
Andrew  J.  Budka 
John  R.  Bukowskl 
Mark  A.  Bultemeier 
John  D.  Burell 
David  S.  Burgess,  Jr. 
Joseph  E.  Burke,  Jr. 
Ted  M.  Burkhart 
Jay  E.  Burzak 
Terrance  G. 

BuBchelman 
Curt  C.  Buss 
James  A.  Busslere 
Ervln  E.  Cade  HI 
Lee  R.  Cain,  Jr. 
Thomas  R.  Calkins 
Charles  J.  Callaghan 
Robert  J.  Cameron 
James  H.  Campbell  ni 
Mark  F.  Canclan 
Paul  B. Cannon 
WUllam  O.  Carey 
Oary  R.  Carlson 
Robert  C.  Carlson,  Jr. 
Roger  W.  Carlson 
Albert  R.  Carmoney, 

Jr. 
Robert  A.  Carnot 
Edgar  B.  Can- 
Charles  R.  Carrlgan 
Michael  E.  Carroll 
Jere  J.  Carroll 
Brett  M.  Carter 
Charles  D.  Carter 
Nearlln  Carter,  Jr. 
James  M.  Casey 
John  M.  Cassady,  Jr. 
Douglas  M.  Catlett 
John  D.  Cauble,  Jr. 
Carroll  L.  Cawyer 
James  H.  Charest 
Madison  C.  Chlsum,  Jr 
Richard  W. 

Christiansen 
Jeffrey  C.  Chrlstman 


Thomas  J.  Christofk 
Stephen  L.  Claiborne 
Oary  B.  Clark 
Oerald  M.  Clark,  Sr. 
Jackie  K.  Clark 
James  O.  Clark,  Jr. 
Michael  J.  Clark 
WUllam  M.  Clark  H. 
John  A.  Clauer 
Randall  B.  Claybo\im 
Robert  L.  Click 
David  R.  Clifton 
Sylvester  P.  Clymer. 

Jr. 
Quentln  M.  Cole 
Melvln  Collins 
Kenneth  L.  Collyer 
Joseph  H.  Compton 
James  R.  Conner 
Robert  E.  Cook 
Paul  H.  Coovert 
Joseph  O.  Corbln 
Carl  H.  Corby.  Jr. 
William  B.  Corley,  Jr. 
Robert  B.  Cory 
Mark  A.  Costa 
Wayne  R.  Cote 
James  A.  Cothran 
John  W.  Cox 
Oscar  E.  Creech,  Jr. 
Lyn  L.  Creswell 
Victor  T.  Cronauer 
Craig  C.  Crowley 
William  S.  CuUer 
Thomas  J.  Cummins 
Daniel  E.  Curflss 
Stephen  W.  Dade 
Joseph  F.  Dalton,  Jr. 
Walter  W.  Damewood, 

Jr. 
Eddie  A.  Daniels  in 
Carmen  M.  Darmlnl 
John  W.  Davenport 
John  S.  Davidson 
Alphonse  O.  Davis 
Arthur  H.  Davis,  Jr. 
Charles  M.  Davis 
Dequlncey  A.  Davis 
Herbert  L.  Day 
Amo  R.  Debemardls 


John  R.  Elliott 
Kenneth  E.  Elsbury 
Ronald  S.  Eluk 
Hugh  T.  El  wood 
Homer  R.  Empey 
Donald  T.  Eskam 
Vincent  P.  Everman, 

Jr. 
Roland  W.  Falana 
Daniel  C.  Farina 
Lloyd  A.  Feldman 
Dennis  G.  Felboelter 
Kenneth  P.  Ferguson 
WUllam  O.  Plegener 
Barney  J.  Fisher 
Daniel  F.  Fennell,  Jr. 
Patrick  M.  Flanagan 
Richard  W.  Fleet 
Ronald  R.  Fleming 
Timothy  H.  Foley 
James  G.  Fongemle 
Ronald  F.  Franks 
Robert  R. 

Prederickson 
Mark  P.  Freeman,  Jr. 
David  D.  Fulton 
Larry  G.  Fulton 
David  A.  Galatl 
Michael  Oamblno 
Michael  W.  Gaston 
Roger  L.  Oemar 
John  D.  Oenduso 
Alan  J.  Genteman 
Timothy  F.  OhornUey 
John  R.  Giberson 
Christopher  P.  Gleser 
Ross  C.  Glldersleeve 
Steele  H.  Olenn 
John  E.  Glover 
Joseph  F.  Gomes,  Jr. 
Oerold  W.  Graham 
John  W.  Graham 
Sanuny  C.  Graham 
Peter  V.  Gray 
Robert  L.  Green 
Richard  L.  Oregg 
Elle  S.  Griffin,  Jr. 
Dennis  H.  Qrlmm 
Steven  P.  Grohsmeyer 
Albert  J.  Ouldottl 


Raymond  J.  Decker.  Jr. Harry  W.  OiUlett 
Oeorge  F.  Deckert  ni    Joseph  A.  Gunnels,  Jr. 


Jeffrey  R.  Degraff 
Oscar  Delagarza,  Jr. 
Charles  C.  Delorme 
Enrico  O.  Delpuppo 
Bruce  A.  Denault 
James  A.  Dentlnger 
Mark  F.  Devane 
Robert  C.  Dlckerson. 

Jr. 
John  J.  Dicks 


Gregory  F.  Gustln 
Jackie  W.  Guthrie 
Gerald  L.  Haden/ 
Ralph  D.  Haddoak 
William  J.  Haffer 
Lynn  W.  Hale     \ 
Ronald  H.  Haleyy 
Edward  A.  HalT 
John  L.  Hall 
Dennis  A.  Halterman 


Thomas  E.  Dlllard.  Jr.  James  L.  Hampton 


Brian  S.  Dinwiddle 
Donald  L.  Doggett 
Arthur  D.  Doherty, 

Jr. 
Robert  L.  Domlna 
Stanley  Domino 
Robert  S.  Donaghue 
Patrick  E.  Donahue 
Scott  E.  Donaldson 
Steven  B.  Donnell 
Edward  J.  Donofrio 
Terrance  S.  Doran 
David  O.  Dotterrer 
Thomas  C.  Douglas 
Thomas  J.  Doyle 
Peter  J.  Dubulsson 
Terrence  P.  Dugan 
Patrick  J.  DtUln 
Frank  D.  Dunn 
Billy  D.  Dunsmore 
John  A.  Dzlerzak 


Daniel  D.  Holsteln 
Luther  E.  Holt,  Jr. 
John  C.  HoogerwerS 
Alan  M.  Hoover 
WUlUm  J.  Horan,  Jr. 
David  L.  Horton 
James  F.  Houston 
Richard  J.  Huchel 
WlUlam  T.  Huff.  Jr. 
James  E.  HuU 
William  C.  Hurst 
James  R.  Huston 
John  P.  Hutchlngs 


Stephen  D.  Hanson 
James  A.  Harler 
Roger  H.  Harlow,  Jr. 
Samuel  T.  Harrelson, 

Jr. 
Gregory  Harrison 
Dennis  E.  Raskins 
Michael  D.  Haynes 
Dennis  L.  Helder 
Samuel  T.  Helland 
Jacky  C.  Henderson 
Douglas  O.  Hendricks 
Lelf  H.  Hendrlckson 
Terry  W.  Hendrlx 
Lawrence  M. 

Hennebeck 
Marvin  W.  Henry 
Elvln  W.  Hensley 
Ronald  L.  Herda 
Leonardo  G.  Hernande 
Timothy  W.  HUl 


Edmund  D.  Eaton,  Jr.  Rex  L.  Hlnman 


Gary  H.  Ebanks 
Andrew  F.  Eble 
Dana  A.  Eckel 
James  M.  Edgerton 
Ralph  H.  Files 
Robert  W.  Elfleln 


David  L.  Hoagland 
Oerald  P.  Hogan 
Michael  B.  Hogan 
Clifford  B.  Holbrook 
Roy  J.  HolUngsworth 
Harry  L.  HoUoway  ni 


George  C.  Lake  in 

Richard  L.  Landls 
Franklin  D.  Lane 
Francis  P.  Lanzer 
Robert  L.  Larkin,  Jr. 
Timothy  R.  Larsen 
Leonard  W.  Tawghlln. 
Harold  W.  Laughlln, 

Jr. 
Howard  J.Laurie 
Thomas  L.  Laws 
Charles  A.  Leader  m 
Michael  J.  Leabey 


Michael  J.  Hutchinson  Patrick  R.  Lederer 


Gary  R.  Ing 
Michael  L.  Inman 
Donald  A.  Innls 
Robert  D.  Iverson 
David  K.  Jackson 
Dennis  M.  Jackson 
James  E.  Jackson.  Jr. 
Lowell  B.  Jackson 
Raymond  T.  Jackson 
Joseph  M.  Jacobs 
Oeorge  O.  Jacobson 
Peter  A.  James 
Edgar  W.  Jatho,  Jr. 
John  A.  JauregxU 
Donald  8.  Jefferson 
Darren  K.  Jenkins 
David  L.  John 
Andrew  L.  Johnson 
BUly  P.  Johnson 
Charles  A.  Johnson 


Lawrence  E.  Leggett 
Michael  R.  Lehnert 
Stanley  J.  Lehto 
John  A.  Lemolne 
Alberto  S.  Leonardo 
Mlklos,  Lestyan 
Michael  W.  Llndberg 
Forrest  R.  Llndsey 
Oeorge  W.  Llndstrom 
David  C.  Ling 
WUllam  F.  Llnnehan 
WUllam  M.  Llpsmeyer 
Dennis  E.  Long 
David  M.  Lumsden 
David  W.  Lutz 
Steven  C.  MacAlllster 
Oary  D.  MacFadden 
John  H.  MacOhee. 
Merle  E.  Mackle.  Sr. 
Donald  C.  Mahler 


Francis  A.  Johnson  III  EmUe  Manara  HI 
Kenneth  D.  Johnson  Harry  Manchester. 
Patrick  M.  Johnson 


Richard  P.  Johnson 
Richard  C.  Jonely 
Danny  R.  Jones 
Jimmy  B.  Jones 
Larry  W.  Jones 
WUllam  M.  Jones 
Harold  A.  Juhl 
Charles  M.  Justice 
Thomas  W.  Kaldy 
Stephen  C.  Kanaga 
Michael  W.  Karnath 
Edward  M.  Kaslca,  Jr. 
Charles  J.  Kathreln 
Frank  L.  Kebelman 

ni 
Martin  P.  Keeley  m 
John  A.  Keenan 
Harold  A.  Keith 
Dennis  G.  Keller 
Jack  L.  KeUey 
Sean  KeUy 
Michael  B.  Kennedy 
WUUam  B.  Kennedy 
Earl  L.  Kent  m 
Oary  J.  Kenter 
Thomas  N.  Kerlgan 
Oeorge  Kerlek,  Jr. 
Michael  B.  Kessler 
Richard  K.  Ketler 
Roger  D.  Klrkpatrlck 
John  B.  Klser 
Chester  H.  Klttrell 
Thomas  O.  Klappert 
Lynn  Klinefelter 
Richard  W.  Knlpp 
Kerry  A.  Knowles 
Richard  C.  Koch 
Thomas  H.  Koger 
George  E.  Kondreck, 

Jr. 

Rudolph  B.  Kowalcyk  Oene  Menke 
Richard  8.  Kramllch     Eric  J.  Mercer 
Oeorge  D.  Krebs 


Jr. 
Bruce  H.  Marquardt 
Benjamin  A.  Marsh 
WUUam  E.  Marsh 
Chez  Marshall  m 
Robert  W.  Martin 
WUllam  F.  Martin 
Arthur  Martinez.  Jr. 
WUllam  L.  Maruchl. 

Jr. 
WUllam  J.  Marvin 
Jack  D.  Mathls 
Robert  C.  Maywhort. 

Jr. 
John  M.  McAfee 
Clifton  McAUtBter 
Francis  A.  McBrlde 

m 

Johfl  C.  McCalla 
Brad  A.  McCanna 
Arthur  R.  McDaniel 
Chance  E.  McDonald. 

Jr. 
Michael  P.  McDonald 
Michael  M. 

McDonough 
Oeorge  M.  McDowell 
James  S.  McElhlney 
James  L.  McOowan 
John  L.  McOowan 
Peter  R.  McOrew 
James  P.  McOrory.  Jr. 
Edward  A.  McOuigan, 

Jr. 
Daniel  M.  McHale 
Charles  E.  McKeone 
Edward  P.  McLyman 
Robert  A.  McMlchael 
WUburn  E.  Meador,  Jr 
Andrew  D.  Mechllng 
Marlen  B.  Melerdlerks 


AlKrU 

Ray  D.  Kroeschen 
Richard  A.  Krogh 
Wayne  E.  Krout 
Raymond  L.  Kunkle 
Frederick  G.  Kuss 
WlUlam  J.  Lademan 
Robert  N.  Lafrenlere 


Richard  P.  Meserve 
Charles  L.  Meyer 
Leslie  A.  Meyer 
Daniel  E.  MUler 
Donald  E.  MUler 
Oary  W.  MUler 
John  E.  MUler 
Mark  R.  MltcheU 
Michael  C.  Mitchell 
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Steven  B.  Mock 
Lawrence  W. 
Moczulskl 
Oeorge  E.  MooArcb 

m 

Monte  Q. 

Montgomery 
Bertram  E.  Moore,  Jr. 
John  T.  Moore 
Ralph  F.  Morgan 
Robert  J.  Morgan 
Marlon  K.  Morgan 
Allen  R.  Morris 
Harey  D.  Morrow 
James  L.  Morton 
Mark  S.  Moses 
Dirk  P.  MosU  D. 
James  M.  Mulholand 
John  R.  Murphy 
Harry  L.  Myers,  Jr. 
Mark  H.  Naster 
Richard  F.  Natonskl 
James  P.  Naughton 
Rex  E.  Nelaen 
Lance  C.  Newby 
Clark  C.  Nielsen 
Dennis  E.  Norman 
Edward  J.  Novlckl 
Daniel  C.  O'Brien 
Dennis  A.  O'Brien 
Jeremiah  J.  O'Brien 
Thomas  M.  Ochala 
Sam  O.  Ochoco 
William  P.  O'Donnell 
John  F.  Ogden 
Warren  T.  O'Hara  m 
William  F.  O'Hara,  Jr. 
Rudolf  S.  Olszyk 
David  P.  O'Nell 
James  L.  O'Neill 
James  V.  Orlando  m 
Bryant  C.  Orr 
Paul  W.  OToole,  Jr. 
Charles  T.  Owen 
Huey  S.  Pace,  Jr. 
Vincent  J.  Palancla 
Roland  N.  Pannell,  Jr. 
Dale  M.  Papworth 
Angelo  S.  Paiise 
Larry  R.  Parks 
Robert  L.  Parnell  III 
James  L.  Patterson 
Roger  C.  Patton 
Ronald  W.  Peck 
Troy  D.  Pennington 
Stephen  W.  Perkins 
Michael  P.  Perry 
Douglas  T.  Peters 
Jlmmle  F.  Peters 
Charles  L.  Peterson 


Chrl8t9|iher  D. 

Pet^son 
James  R.  Phllsou 
Richard  F.  Plaseckl 
Lawrence  J. 

Pletropaulo 
James  W.  Plggott 
Paul  R.  Plante 
Richard  L.  Plautz 
Mark  M.  PoUltt 
James  E.  Pons 
Angus  M.  Prim 
Dale  A.  Prondzlnskl 
Rodney  N.  Propst 
Lee  C.  Pugh 
Joseph  J.  Quaglla,  Jr. 
Steven  R.  Quentmeyer 
Anthony  J.  Qulnn 
Michael  P.  Ralney 
Cecil  E.  Ralston.  Jr. 
Ronald  E.  Randolph 
David  O.  Ranowsky 
Bryan  O.  Ramey 
David  A.  Raper 
David  J.  Rash 
Louis  F.  Rave 
Robert  W.  Reese 
Douglas  C.  Redlich 
Joseph  S.  Regan 
Arlen  D.  Rens 
David  M.  Renzelman 
Ronald  R.  Rhoads 
VlrgU  O.  Rhoads 
Oordon  A.  Rice 
Stephen  M.  Rich 
Llnwood  D. 

Richards  ni 
Edmond  T. 

Richardson,  Jr. 
Steven  M.  Rltacco 
William  L.  Rlznychok 
Richard  W.  Roan 
Mark  E.  Robblns 
Donald  E.  Roberson 
WUUam  J.  Robinson 
David  B.  Roche 
Lowell  R.  Rogers 
Theron  D.  Rogers 
Christopher  J.  Ross 
Richard  K.  Rothell 
Otis  E.  Rowland 
Donald  R.  Ruch 
Ronald  W.  Ruescher 
Robert  A.  Rufo 
"nmothy  J.  Ryan 
Joseph  M.  Sackett 
Donald  L.  Sammons 
Juan  B.  Sanchez 
Richard  F.  Schalk 
Walter  A.  Schartmann 


Norman  O.  Schlalch 
Michael  F.  Schlueter 
Eddie  R.  Schmalz 
Walter  C.  Schmlck,  Jr. 
Joseph  H.  Schmld 
Nolan  D.  Schmidt 
Robert  L.  Schmltt 
Jerry  O.  Schutt 
Walter  R.  Schuette 
Arlon  T.  Schuetz 
Robert  W.  Semmler 
Charles  C.  Senn,  Jr. 
Steven  W.  Shaulls 
Oary  D.  Shaw 
Howard  D.  Shea 
Donald  R.  Shepherd 
Jeimes  L.  Shlpman,  Jr. 
Larry  K.  Shlpman 
Donald  P.  Shirk 
George  C.  Siller,  Jr. 
Theron  Simpson,  Jr. 
Wilbert  O.  Sisson 
Robert  W.  Skaggs 
Larry  W.  Slaugh 
Barry  L.  Smith 
Charles  R.  Smith  ni 
David  L.  Smith 
Guilford  V.  Smith,  Jr. 
Paris  O.  Smith,  Jr. 
Stephen  L.  Smith 
WlUlam  W.  Smith,  Jr. 
Franklin  J.  Soflo 
Steven  B.  Sonnenberg 
Dennis  C.  Sorrell 
Llnwood  W.  Sparrow 
Roger  K.  Spencer 
William  X.  Spencer 
Glenn  C.  Spradllng 
Marc  A.  Spurgeon 
Philip  A.  Stanley 
Clinton  D.  Stannard 
Thomas  S.  Stanmore 
John  F.  Stastny 
WlUlam  H.  Stsele 
Craig  M.  Steenberg 
Frank  D.  Stephens 
Keith  L.  Stephens 
Michael  K.  Stevens 
John  F.  Stewart 
Paul  A.  Stewart,  Jr. 
Richard  A.  Stewart 
Clayton  E.  StlUlngs 
Robert  D.  Stockman 
Robert  T.  Stockman 
Douglas  M.  Stone 
Romuald  A.  Stone  M. 
Randall  C.  Stout 
Thomas  M.  Strait 
Joseph  J.  Streltz 


Michael  L.  Stroud 
James  A.  Stuart  in 
Roger  O.  Sturgls 
Jerry  L.  Suenaga 
Donald  E.  Simuners 
Jesse  O.  Sunderland 
Lary  A.  Sunn 
Mark  E.  Swanstrom 
Tommy  D.  Sweatt 
John  M.  Taska 
Don  W.  Tatone 
Chester  M.  Taylor 
Norman  B.  Taylor 
Richard  A.  Teeter 
James  O.  Teskey 
Charles  A..Teubert 
Mark  C.  Thoman 
James  E.  Thomas 
Johnny  R.  Thomas 
Kenneth  E.  Thomas 
Thomas  H.  Thomlszer 
David  L.  Thompson 
Gary  O.  Thompson 
Gregory  E.  Thompson 
Bruce  P.  Thompson- 

borwers 
Ernest  C.  Threadgill  II 
Steven  M.  Tlmm 
Eugene  R.  Timothy 
James  R.  Tomllnson 
Billy  W.  Tongate 
Garvin  O.  Tootle 
Stephen  P.  Toth 
Francis  V.  Treybal  III 
Lawrence  E.  Troffer,  Jr. 
Donald  R.  Troutt 
Barry  W.  Trudeau 
Robert  K.  Tucker 
Glenn  H.  Turley 
Gregory  P.  Turner 
WUUam  M.  TwaddeU 
Dudley  W.  Urban 
Robert  J.  Urban 
John  R.  Vandrasek,  Jr. 
Edward  B.  Vanhaute 
James  W.  Vaught 
Servando  J.  Velarde 

m 

Jooe  VlUanueva,  Jr. 
Oeramon  W.  Vlnup 
Peter  R.  Vogt 
Charles  P.  Volth 
Joel  R.  Vonelda 
Daniel  D.  VuUleumier 
Terry  R.  Wade 

Larry  D.  Walden  

Frederick  M.  Waller,  Jr 
Thomas  A.  Walllser 
Francis  R.  Walker 


Edward  E.  Waltrlp 
Michael  B.  Warllck 
Gregory  S.  Warner 
Albert  A.  Washington 
Gene  D.  Watson  M. 
John  H.  Watson 
William  P.  Watson  in 
Randel  A.  Webb 
Loyd  T.  Weeks 
Walter  W.  Welgle 
Paul  R.  Weigley,  Jr. 
Robert  D.  Wetzel 
Tait  K.  Wheeler 
Dickie  J.  White 
Richard  H.  White 
Thomas  H.  White 
Thomas  B.  White  HI 
Harold  E.  Whitney,  Jr. 
Michael  G.  Whitten 
Wayne  E.  Wickman 
Clifford  N.  Wlldsmlth 
Cornell  A.  Wilson,  Jr. 


Gregory  V.  Wilson 
Timothy  T.  Wilson 
Arthur  P.  Williams 
Glenn  R.  WllUams 
Herlis  A.  Williams,  Jr. 
Lloyd  E.  WiUlams 
Thomas  J.  WUUams 
Lance  Wlsmer 
Carl  H.  Wohlfell,  Jr. 
Robert  Wolf 
Robert  L.  Wolf 
Gary  E.  Wolfe 
Richard  K.  WoUe 
Franklin  P.  Wood 
John  D.  Woods 
Billy  E.  Wright 
Gregory  R.  Wright 
William  A.  Wright  in 
John  M.  Yencha,  Jr. 
David  H.  Yound 
Brett  N.  Younkin 
Robert  F.  Zurface 


The  following  named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
appointment  to  the  grade  of  second  lieu- 
tenant In  the  Marine  Corps,  pursuant  to  title 
10,  VJB.  Code,  section  2107,  subject  to  the 
qualifications  thereof  as  provided  by  law: 
Jesse  R.  Barker  Michael  M.  Mascarena 

Michael  A.  Corcoran     Stephen  P.  O'Hara 
Frank  M.  Kenny  Omar  M.  Rashash 

Peter  W.  Langevin 

The  following  named  (Marine  Corps  en- 
listed commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  pursuant  to  title  10,  U.S.C.  Code,  sec- 
tion 6583,  subject  to  the  qualifications  there- 
for as  provided  by  law: 
James  V.  Aldrich  David  M.  Meyers 

Willie  M.  Beardsley      Dorel  A.  Nanna 
Gregory  S.  Berger  Raymond  J.  Ponnath 

Russell  A.  Demeyere        Jr. 


Donald  Z.  Dillon 
Michael  A.  Glass 
Ronald  D.  Jacob 
Thomas  D.  Laboube 
Daniel  L.  McManus 


Michael  C.  Rakaska 
Bernard  A.  Reimondo 
Ernest  L.  Schrader 
Michael  W.  Thomas 
Charles  G.  Wheeler,  Jr 


The  following  named  (Navy  enlisted  sci- 
entific education  program)  graduates  for 
permanent  appointment  to  the  grade  of  sec- 
ond lieutenant  in  the  Marine  Corps,  pursuant 
to  title  10,  U.S.  Code,  section  6683,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Thomas  D.  Olson 

Robert  D.  Madison 

Robert  J.  Watson 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ}.,  offered  the  following  prayer: 

They  that  wait  upon  the  Lord  shall 
renew  their  strength;  they  shall  mount 
up  with  wings  as  eagles;  they  shall  run 
and  not  be  weary:  and  they  shall  walk 
and  not  faint. — Isaiah  40:  41. 

O  Ood,  our  Father,  as  we  wait  upon 
Thee  may  our  strength  be  renewed  that 
we  may  run  and  not  be  weary  and  walk 
with  Thee  and  with  one  another  and  not 
faint.  So  shall  we  do  our  best  for  our 
country  and  so  shall  we  bring  our  best 
to  the  tasks  before  us  this  day.  Conse- 
crate with  Tliy  presence  the  way  our  feet 
may  go  that  our  thoughts  may  be  crea- 
tive, our  words  clear,  our  hearts  clean, 
and  our  deeds  constructive.  In  every- 
thing, move  through  us  to  lift  our  Na- 
tion and  the  nations  of  our  planet  to  a 


higher  plane  of  cooperative  living  for 
Thy  sake  and  for  the  good  of  our  human 
family.  Amen. 


THE  JOXJRNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  messs^e  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  of  Representatives 
numbered  1,  2,  and  3  to  the  amendment 


of  the  Senate  to  the  bill  (H.R.  7442)  en- 
titled "An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  reg- 
ulation of  utility  pole  attachments.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  of  Representatives  nimibered  4  to 
the  amendment  of  the  Senate  to  the 
above-entitled  bill  with  an  amendment. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
95-45,  appointed  Mr.  Bxllmon  and  Mr. 
Scott  to  attend,  on  the  part  of  the  Sen- 
ate, the  Interparliamentary  Union 
Spring  Meeting,  to  be  held  In  Lisbon, 
Portugal,  March  27  to  31, 1978. 


CONSENT  CALENDAR 

The  SPEIAKER.  This  Is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 
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LAND  CONSOLIDATION  AND  DEVEL- 
OPMENT ON  THE  UMATILLA  INDI- 
AN RESERVATION 

The  Clerk  called  the  biU  (Hit.  2539) 
pertaining  to  land  cohsoUdatlon  and  de- 
velopment on  the  Umatilla  Indian  Res- 
ervation.         

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  H.R. 
2539  be  stricken  from  the  Consent  Cal- 
endar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  frcHn 
Maryland? 

There  was  no  objection. 


INHERITANCE  OP  TRUST  OR  RE- 
STRICTED LANDS  ON  UMATILLA 
INDIAN  RESERVATION 

The  Clerk  caUed  the  bill  (H.R.  2540) 
pertaining  to  the  inheritance  of  trust 
or  restricted  lands  on  the  Umatilla  In- 
dian Reservation. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  3640 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
right  to  Inherit  trust  or  restricted  lands  on 
the  Umatilla  Indian  Reservation,  to  the  ex- 
tent that  the  laws  of  descent  of  the  State  of 
Oregon  are  inconsistent  herewith,  shall  be 
as  follows : 

SKcnoN  1.  When  any  Indian  dies  leaving 
any  interest  In  trust  or  restricted  land  with- 
in the  Umatilla  Reservation  and  not  having 
lawfully  devised  the  same,  such  Interest  shall 
descend  In  equal  shares  to  his  or  her  chil- 
dren, and  to  the  issue  of  any  deceased  child 
by  right  of  representation;  and  if  there  Is  no 
chUd  of  the  decedent  living  at  the  time  of 
his  or  her  death,  such  Interest  shall  descend 
to  all  his  or  her  other  lineal  descendants; 
and  If  all  such  descendants  are  in  the  same 
degree  of  kindred  to  the  Intestate,  they  shall 
take  such  real  property  equally,  or  other- 
wise they  shall  take  according  to  the  right 
of  representation.  Any  interest  taken  here- 
under shall  be  subject  to  the  right  of  a 
surviving  spouse  as  provided  In  section  2. 

Sec.  2.  The  surviving  spouse  of  any  Indian 
who  dies  leaving  any  interest  in  trust  or  re- 
stricted land  within  the  Umatilla  Reserva- 
tion shall  be  entitled  to  the  use  during  his 
or  her  life  of  one-half  part  of  all  such  trust 
or  restricted  Interests  In  land. 

Sec.  3.  If  any  Indian  who  leaves  any  Inter- 
est In  trust  or  restricted  land  within  the 
Umatilla  Reservation,  make  provisions  for 
his  or  her  surviving  spouse  by  an  approved 
will,  such  surviving  spouse  shall  have  an 
election  whether  to  take  the  provisions  as 
made  in  such  will  or  to  take  the  Interest  as 
set  forth  In  section  2  of  the  Act,  but  such 
surviving  spouse  shall  not  be  entitled  to 
both  unless  It  plainly  appears  by  the  wUl 
to.  have  been  so  intended  by  the  testator. 
When  any  surviving  spouse  Is  entitled  to  an 
election  under  this  section,  he  or  she  shall 
be  deemed  to  have  elected  to  take  the  provi- 
sions as  made  In  such  will  unless  at  or  prior 
to  the  first  hearing  to  probate  the  will  that 
he  or  she  has  elected  to  take  under  section 
2  of  this  Act  and  not  under  the  will. 

With  the  following  committee  amend- 
ment: 

Page  1,  beginning  on  line  3,  strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following : 


That  the  right  to  Inherit  trust  or  restricted 
land  on  the  UmatUla  Indian  Reservation,  to 
the  extent  that  the  laws  of  descent  of  the 
State  of  Oregon  are  inconsistent  herewith, 
shall  be  as  provided  herein. 

SEC.  2.  When  any  Indian  dies  leaving  any 
Interest  In  tr\ist  or  restricted  land  within 
the  Umatilla  Reservation  and  not  having  law- 
fully devised  the  same,  such  Interest  shall 
descend  In  equal  shares  to  his  or  her  chil- 
dren and  to  the  Issue  of  any  deceased  child 
by  right  of  representation;  and  If  there  Is  no 
chUd  of  the  decedent  living  at  the  time  of  his 
or  her  death,  such  interests  shall  descend  to 
his  or  her  other  lineal  descendants;  and  If 
such  descendants  are  In  the  same  degree  of 
kindred  to  the  Intestate,  they  shall  take  such 
real  property  equally,  or  otherwise  they  shall 
take  according  to  the  right  of  representation. 
An  interest  taken  hereunder  shall  be  subject 
to  the  right  of  a  surviving  spouse  as  pro- 
vided In  section  3. 

Sec.  3.  The  surviving  spouse  of  any  Indian 
who  dies  leaving  any  Interest  In  trust  or  re- 
stricted land  within  the  UmatUla  Reserva- 
tion shall  be  entitled  to  obtain  a  one-half 
interest  In  aU  such  trust  or  restricted  inter- 
ests In  land  during  his  or  her  lifetime. 

Sec.  4.  If  any  Indian,  who  leaves  any  inter- 
est in  trust  or  restricted  land  within  the 
Umatilla  Reservation,  makes  provisions  for 
his  or  her  surviving  spouse  by  an  approved 
will,  such  surviving  spouse  shall  have  an  elec- 
tion whether  to  take  the  provisions  as  made 
In  such  will  or  to  take  the  Interest  as  set  forth 
In  section  3  of  this  Act,  but  such  surviving 
spouse  shall  not  be  entitled  to  both  unless  it 
plainly  appears  by  the  will  to  have  been  so 
Intended  by  the  testator.  When  any  surviving 
spouse  is  entitled  to  an  election  under  this 
section,  he  or  she  shall  be  deemed  to  have 
elected  to  take  the  provisions  as  made  In 
such  will  unless,  at  or  prior  to  the  first  hear- 
ing to  probate  the  will,  he  or  she  has  elected 
to  take  under  section  3  of  this  Act  and  not 
under  the  will. 

Sec.  S.  The  provisions  of  this  Act  shall  apply 
to  all  estates  of  decedents  who  die  on  or 
after  the  date  of  enactment  of  this  Act. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


half  of  the  United  States  and  the  Secrotary 
of  the  Interior  by  the  quitclaim  deed  tam- 
cuted  on  June  17,  1946,  by  the  Acting  Oom- 
mlssioner  of  Indian  Aflaiis,  and  by  the  cor- 
rection quitclaim  deed  executed  July  30, 1910, 
by  the  CommlsBloner  of  Indian  Affairs,  and 
which  Is  described  as  foUows : 
Tracf'C" 

A  tract  of  land  lying  and  being  situated 
in  section  7,  township  10  north,  range  3  east 
of  the  New  Mexico  principal  meridian,  with- 
in the  city  of  Albuquerque,  County  of  Bern- 
alillo, State  of  New  Mexico,  said  tract  being 
more  particularly  described  as  foUows: 

Beginning  at  a  point  on  the  west  right- 
of-way  line  for  12th  Street  and  the  north 
right-of-way  line  for  Indian  School  Road, 
said  point  also  being  corn«'  No.  2  of  tract 
herein  described  and  from  whence  the  New 
Mexico  Highway  Department  Trlangulatlon 
Station  1-40-15  having  established  coordi- 
nates of  T-1494103.76,  X-378204.72  Of  the 
New  Mexico  coordinate  system,  central  zone, 
bears  S.  16  degrees  02  minutes  03  seconds  E., 
989.43  feet. 

Thence  north  69  degrees  68  minutes  22 
seconds  west,  281.29  feet  along  the  north 
right-of-way  of  Indian  School  Road  to  the 
point  of  curvature  and  comer  No.  3  of  said 
tract. 

Thence  in  a  northwesterly  dlrectlcMi  212.69 
feet  along  the  range/west  cxirve  concave  to 
the  northeast  having  a  radius  of  1393.27  feet 
to  comer  No.  4. 

Thence  north  8  degrees  49  minutes  06  sec- 
onds east,  865.60  feet  to  c<xiier  No.  6,  a 
point  on  the  south  right-of-way  of  Menaul 
Boulevard  extension. 

Thence  in  a  northeasterly  direction  493.43 
feet  along  the  range/west  curve  concave  of 
the  south  having  a  radius  of  716.20  feet  to 
comer  No.  1,  a  point  on  the  west  range/west 
line  for  12th  Street. 

Thence  south  8  degrees  16  minutes  west, 
1,255.45  feet  along  said  range/ west  to  comer 
No.  2,  the  point  and  place  of  beginning,  said 
tract  containing  11.2867  acres,  more  or  leas. 

Comer  Coordinates  of  Tract  "C" 


PROVIDING  FOR  THE  RETURN  TO 
THE  UNITED  STATES  OP  TITLE  TO 
CERTAIN  LANDS  CONVEYED  TO 
CERTAIN  INDIAN  PUEBLOS  OF 
NEW  MEXICO  AND  FOR  SUCH 
LAND  TO  BE  HELD  IN  TRUST  BY 
THE  UNITED  STATES  FOR  SUCH 
TRIBES 

The  Clerk  called  the  Senate  bill  (S. 
1509)  to  provide  for  the  return  to  the 
United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of 
New  Mexico  and  for  such  land  to  be  held 
in  trust  by  the  United  States  for  such 
tribes. 

There  being  no  objectlcHi,  the  Clerk 
read  the  Senate  bill  as  follows: 

8.1609 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
duly  authorized  officials  of  each  of  the  In- 
dian pueblos  of  New  Mexico  are  hereby  au- 
thorized to  convey  to  the  United  States 
aU  the  right,  title,  and  Interest  of  such 
pueblos  In  the  land  located  In  Albuquerque, 
County  of  Bernalillo,  State  of  New  Mexico, 
Which  was  conveyed  to  such  pueblos  on  be- 


Oomer 


Y— 
Coordinate 


X— 
Coordinate 


1 1496295.97  378116.98 

a  1496064.70  377931.43 

3  1495196.41  377688.66 

4 1495316.87  377613.68 

6  1496171.41  377649.73 

(b)  Upon  approval  by  the  Secretary  of 
the  Interior,  the  Secretary  shall  accept  such 

conveyances  on  behalf  of  the  United  States. 
Such  land  shall  be  held  in  trust  Jointly  for 
such  Indian  pueblos  and  shaU  enjoy  the  tax- 
exempt  statiis  of  other  trust  lands,  includ- 
ing exemption  from  State  taxation  and  regu- 
lation. However,  such  property  shall  not  be 
"Indian  country"  as  defined  in  section  1151 
of  title  18,  United  SUtes  Code.  The  Secretary 
shall  cause  a  description  of  such  trust  land 
to  be  published  in  the  Federal  Register. 

(c)  Nothing  in  this  Act  shall  terminate  or 
diminish  the  rights  or  interests  of  the  Indian 
Pueblo  Cultural  Center,  Inc.,  as  an  assignee  or 
subleasee  of  the  lease  of  such  land  to  the 
All  Indian  Pujblo  Council,  Inc.,  approved  on 
August  27,  1974,  by  the  Bureau  of  Indian 
Affairs. 

(d)  Nothing  in  this  Act  shall  alter  the 
rights  or  interests,  if  any.  in  the  adjacent 
lands  previously  conveyed  to  the  County  of 
BemallUo  for  Pour-H  Club  use  by  deed  dated 
March  33. 1960. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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Steven  B.  Mock 
Lawrence  W. 
Moczulskl 
Oeorge  E.  MooArcb 

m 

Monte  Q. 

Montgomery 
Bertram  E.  Moore,  Jr. 
John  T.  Moore 
Ralph  F.  Morgan 
Robert  J.  Morgan 
Marlon  K.  Morgan 
Allen  R.  Morris 
Harey  D.  Morrow 
James  L.  Morton 
Mark  S.  Moses 
Dirk  P.  MosU  D. 
James  M.  Mulholand 
John  R.  Murphy 
Harry  L.  Myers,  Jr. 
Mark  H.  Naster 
Richard  F.  Natonskl 
James  P.  Naughton 
Rex  E.  Nelaen 
Lance  C.  Newby 
Clark  C.  Nielsen 
Dennis  E.  Norman 
Edward  J.  Novlckl 
Daniel  C.  O'Brien 
Dennis  A.  O'Brien 
Jeremiah  J.  O'Brien 
Thomas  M.  Ochala 
Sam  O.  Ochoco 
William  P.  O'Donnell 
John  F.  Ogden 
Warren  T.  O'Hara  m 
William  F.  O'Hara,  Jr. 
Rudolf  S.  Olszyk 
David  P.  O'Nell 
James  L.  O'Neill 
James  V.  Orlando  m 
Bryant  C.  Orr 
Paul  W.  OToole,  Jr. 
Charles  T.  Owen 
Huey  S.  Pace,  Jr. 
Vincent  J.  Palancla 
Roland  N.  Pannell,  Jr. 
Dale  M.  Papworth 
Angelo  S.  Paiise 
Larry  R.  Parks 
Robert  L.  Parnell  III 
James  L.  Patterson 
Roger  C.  Patton 
Ronald  W.  Peck 
Troy  D.  Pennington 
Stephen  W.  Perkins 
Michael  P.  Perry 
Douglas  T.  Peters 
Jlmmle  F.  Peters 
Charles  L.  Peterson 


Chrl8t9|iher  D. 

Pet^son 
James  R.  Phllsou 
Richard  F.  Plaseckl 
Lawrence  J. 

Pletropaulo 
James  W.  Plggott 
Paul  R.  Plante 
Richard  L.  Plautz 
Mark  M.  PoUltt 
James  E.  Pons 
Angus  M.  Prim 
Dale  A.  Prondzlnskl 
Rodney  N.  Propst 
Lee  C.  Pugh 
Joseph  J.  Quaglla,  Jr. 
Steven  R.  Quentmeyer 
Anthony  J.  Qulnn 
Michael  P.  Ralney 
Cecil  E.  Ralston.  Jr. 
Ronald  E.  Randolph 
David  O.  Ranowsky 
Bryan  O.  Ramey 
David  A.  Raper 
David  J.  Rash 
Louis  F.  Rave 
Robert  W.  Reese 
Douglas  C.  Redlich 
Joseph  S.  Regan 
Arlen  D.  Rens 
David  M.  Renzelman 
Ronald  R.  Rhoads 
VlrgU  O.  Rhoads 
Oordon  A.  Rice 
Stephen  M.  Rich 
Llnwood  D. 

Richards  ni 
Edmond  T. 

Richardson,  Jr. 
Steven  M.  Rltacco 
William  L.  Rlznychok 
Richard  W.  Roan 
Mark  E.  Robblns 
Donald  E.  Roberson 
WUUam  J.  Robinson 
David  B.  Roche 
Lowell  R.  Rogers 
Theron  D.  Rogers 
Christopher  J.  Ross 
Richard  K.  Rothell 
Otis  E.  Rowland 
Donald  R.  Ruch 
Ronald  W.  Ruescher 
Robert  A.  Rufo 
"nmothy  J.  Ryan 
Joseph  M.  Sackett 
Donald  L.  Sammons 
Juan  B.  Sanchez 
Richard  F.  Schalk 
Walter  A.  Schartmann 


Norman  O.  Schlalch 
Michael  F.  Schlueter 
Eddie  R.  Schmalz 
Walter  C.  Schmlck,  Jr. 
Joseph  H.  Schmld 
Nolan  D.  Schmidt 
Robert  L.  Schmltt 
Jerry  O.  Schutt 
Walter  R.  Schuette 
Arlon  T.  Schuetz 
Robert  W.  Semmler 
Charles  C.  Senn,  Jr. 
Steven  W.  Shaulls 
Oary  D.  Shaw 
Howard  D.  Shea 
Donald  R.  Shepherd 
Jeimes  L.  Shlpman,  Jr. 
Larry  K.  Shlpman 
Donald  P.  Shirk 
George  C.  Siller,  Jr. 
Theron  Simpson,  Jr. 
Wilbert  O.  Sisson 
Robert  W.  Skaggs 
Larry  W.  Slaugh 
Barry  L.  Smith 
Charles  R.  Smith  ni 
David  L.  Smith 
Guilford  V.  Smith,  Jr. 
Paris  O.  Smith,  Jr. 
Stephen  L.  Smith 
WlUlam  W.  Smith,  Jr. 
Franklin  J.  Soflo 
Steven  B.  Sonnenberg 
Dennis  C.  Sorrell 
Llnwood  W.  Sparrow 
Roger  K.  Spencer 
William  X.  Spencer 
Glenn  C.  Spradllng 
Marc  A.  Spurgeon 
Philip  A.  Stanley 
Clinton  D.  Stannard 
Thomas  S.  Stanmore 
John  F.  Stastny 
WlUlam  H.  Stsele 
Craig  M.  Steenberg 
Frank  D.  Stephens 
Keith  L.  Stephens 
Michael  K.  Stevens 
John  F.  Stewart 
Paul  A.  Stewart,  Jr. 
Richard  A.  Stewart 
Clayton  E.  StlUlngs 
Robert  D.  Stockman 
Robert  T.  Stockman 
Douglas  M.  Stone 
Romuald  A.  Stone  M. 
Randall  C.  Stout 
Thomas  M.  Strait 
Joseph  J.  Streltz 


Michael  L.  Stroud 
James  A.  Stuart  in 
Roger  O.  Sturgls 
Jerry  L.  Suenaga 
Donald  E.  Simuners 
Jesse  O.  Sunderland 
Lary  A.  Sunn 
Mark  E.  Swanstrom 
Tommy  D.  Sweatt 
John  M.  Taska 
Don  W.  Tatone 
Chester  M.  Taylor 
Norman  B.  Taylor 
Richard  A.  Teeter 
James  O.  Teskey 
Charles  A..Teubert 
Mark  C.  Thoman 
James  E.  Thomas 
Johnny  R.  Thomas 
Kenneth  E.  Thomas 
Thomas  H.  Thomlszer 
David  L.  Thompson 
Gary  O.  Thompson 
Gregory  E.  Thompson 
Bruce  P.  Thompson- 

borwers 
Ernest  C.  Threadgill  II 
Steven  M.  Tlmm 
Eugene  R.  Timothy 
James  R.  Tomllnson 
Billy  W.  Tongate 
Garvin  O.  Tootle 
Stephen  P.  Toth 
Francis  V.  Treybal  III 
Lawrence  E.  Troffer,  Jr. 
Donald  R.  Troutt 
Barry  W.  Trudeau 
Robert  K.  Tucker 
Glenn  H.  Turley 
Gregory  P.  Turner 
WUUam  M.  TwaddeU 
Dudley  W.  Urban 
Robert  J.  Urban 
John  R.  Vandrasek,  Jr. 
Edward  B.  Vanhaute 
James  W.  Vaught 
Servando  J.  Velarde 

m 

Jooe  VlUanueva,  Jr. 
Oeramon  W.  Vlnup 
Peter  R.  Vogt 
Charles  P.  Volth 
Joel  R.  Vonelda 
Daniel  D.  VuUleumier 
Terry  R.  Wade 

Larry  D.  Walden  

Frederick  M.  Waller,  Jr 
Thomas  A.  Walllser 
Francis  R.  Walker 


Edward  E.  Waltrlp 
Michael  B.  Warllck 
Gregory  S.  Warner 
Albert  A.  Washington 
Gene  D.  Watson  M. 
John  H.  Watson 
William  P.  Watson  in 
Randel  A.  Webb 
Loyd  T.  Weeks 
Walter  W.  Welgle 
Paul  R.  Weigley,  Jr. 
Robert  D.  Wetzel 
Tait  K.  Wheeler 
Dickie  J.  White 
Richard  H.  White 
Thomas  H.  White 
Thomas  B.  White  HI 
Harold  E.  Whitney,  Jr. 
Michael  G.  Whitten 
Wayne  E.  Wickman 
Clifford  N.  Wlldsmlth 
Cornell  A.  Wilson,  Jr. 


Gregory  V.  Wilson 
Timothy  T.  Wilson 
Arthur  P.  Williams 
Glenn  R.  WllUams 
Herlis  A.  Williams,  Jr. 
Lloyd  E.  WiUlams 
Thomas  J.  WUUams 
Lance  Wlsmer 
Carl  H.  Wohlfell,  Jr. 
Robert  Wolf 
Robert  L.  Wolf 
Gary  E.  Wolfe 
Richard  K.  WoUe 
Franklin  P.  Wood 
John  D.  Woods 
Billy  E.  Wright 
Gregory  R.  Wright 
William  A.  Wright  in 
John  M.  Yencha,  Jr. 
David  H.  Yound 
Brett  N.  Younkin 
Robert  F.  Zurface 


The  following  named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
appointment  to  the  grade  of  second  lieu- 
tenant In  the  Marine  Corps,  pursuant  to  title 
10,  VJB.  Code,  section  2107,  subject  to  the 
qualifications  thereof  as  provided  by  law: 
Jesse  R.  Barker  Michael  M.  Mascarena 

Michael  A.  Corcoran     Stephen  P.  O'Hara 
Frank  M.  Kenny  Omar  M.  Rashash 

Peter  W.  Langevin 

The  following  named  (Marine  Corps  en- 
listed commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  pursuant  to  title  10,  U.S.C.  Code,  sec- 
tion 6583,  subject  to  the  qualifications  there- 
for as  provided  by  law: 
James  V.  Aldrich  David  M.  Meyers 

Willie  M.  Beardsley      Dorel  A.  Nanna 
Gregory  S.  Berger  Raymond  J.  Ponnath 

Russell  A.  Demeyere        Jr. 


Donald  Z.  Dillon 
Michael  A.  Glass 
Ronald  D.  Jacob 
Thomas  D.  Laboube 
Daniel  L.  McManus 


Michael  C.  Rakaska 
Bernard  A.  Reimondo 
Ernest  L.  Schrader 
Michael  W.  Thomas 
Charles  G.  Wheeler,  Jr 


The  following  named  (Navy  enlisted  sci- 
entific education  program)  graduates  for 
permanent  appointment  to  the  grade  of  sec- 
ond lieutenant  in  the  Marine  Corps,  pursuant 
to  title  10,  U.S.  Code,  section  6683,  subject 
to  the  qualifications  therefor  as  provided  by 
law: 

Thomas  D.  Olson 

Robert  D.  Madison 

Robert  J.  Watson 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ}.,  offered  the  following  prayer: 

They  that  wait  upon  the  Lord  shall 
renew  their  strength;  they  shall  mount 
up  with  wings  as  eagles;  they  shall  run 
and  not  be  weary:  and  they  shall  walk 
and  not  faint. — Isaiah  40:  41. 

O  Ood,  our  Father,  as  we  wait  upon 
Thee  may  our  strength  be  renewed  that 
we  may  run  and  not  be  weary  and  walk 
with  Thee  and  with  one  another  and  not 
faint.  So  shall  we  do  our  best  for  our 
country  and  so  shall  we  bring  our  best 
to  the  tasks  before  us  this  day.  Conse- 
crate with  Tliy  presence  the  way  our  feet 
may  go  that  our  thoughts  may  be  crea- 
tive, our  words  clear,  our  hearts  clean, 
and  our  deeds  constructive.  In  every- 
thing, move  through  us  to  lift  our  Na- 
tion and  the  nations  of  our  planet  to  a 


higher  plane  of  cooperative  living  for 
Thy  sake  and  for  the  good  of  our  human 
family.  Amen. 


THE  JOXJRNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  messs^e  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ments of  the  House  of  Representatives 
numbered  1,  2,  and  3  to  the  amendment 


of  the  Senate  to  the  bill  (H.R.  7442)  en- 
titled "An  act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  reg- 
ulation of  utility  pole  attachments.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  of  Representatives  nimibered  4  to 
the  amendment  of  the  Senate  to  the 
above-entitled  bill  with  an  amendment. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
95-45,  appointed  Mr.  Bxllmon  and  Mr. 
Scott  to  attend,  on  the  part  of  the  Sen- 
ate, the  Interparliamentary  Union 
Spring  Meeting,  to  be  held  In  Lisbon, 
Portugal,  March  27  to  31, 1978. 


CONSENT  CALENDAR 

The  SPEIAKER.  This  Is  Consent  Cal- 
endar Day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 
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LAND  CONSOLIDATION  AND  DEVEL- 
OPMENT ON  THE  UMATILLA  INDI- 
AN RESERVATION 

The  Clerk  called  the  biU  (Hit.  2539) 
pertaining  to  land  cohsoUdatlon  and  de- 
velopment on  the  Umatilla  Indian  Res- 
ervation.         

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  H.R. 
2539  be  stricken  from  the  Consent  Cal- 
endar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  frcHn 
Maryland? 

There  was  no  objection. 


INHERITANCE  OP  TRUST  OR  RE- 
STRICTED LANDS  ON  UMATILLA 
INDIAN  RESERVATION 

The  Clerk  caUed  the  bill  (H.R.  2540) 
pertaining  to  the  inheritance  of  trust 
or  restricted  lands  on  the  Umatilla  In- 
dian Reservation. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  3640 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
right  to  Inherit  trust  or  restricted  lands  on 
the  Umatilla  Indian  Reservation,  to  the  ex- 
tent that  the  laws  of  descent  of  the  State  of 
Oregon  are  inconsistent  herewith,  shall  be 
as  follows : 

SKcnoN  1.  When  any  Indian  dies  leaving 
any  interest  In  trust  or  restricted  land  with- 
in the  Umatilla  Reservation  and  not  having 
lawfully  devised  the  same,  such  Interest  shall 
descend  In  equal  shares  to  his  or  her  chil- 
dren, and  to  the  issue  of  any  deceased  child 
by  right  of  representation;  and  if  there  Is  no 
chUd  of  the  decedent  living  at  the  time  of 
his  or  her  death,  such  Interest  shall  descend 
to  all  his  or  her  other  lineal  descendants; 
and  If  all  such  descendants  are  in  the  same 
degree  of  kindred  to  the  Intestate,  they  shall 
take  such  real  property  equally,  or  other- 
wise they  shall  take  according  to  the  right 
of  representation.  Any  interest  taken  here- 
under shall  be  subject  to  the  right  of  a 
surviving  spouse  as  provided  In  section  2. 

Sec.  2.  The  surviving  spouse  of  any  Indian 
who  dies  leaving  any  interest  in  trust  or  re- 
stricted land  within  the  Umatilla  Reserva- 
tion shall  be  entitled  to  the  use  during  his 
or  her  life  of  one-half  part  of  all  such  trust 
or  restricted  Interests  In  land. 

Sec.  3.  If  any  Indian  who  leaves  any  Inter- 
est In  trust  or  restricted  land  within  the 
Umatilla  Reservation,  make  provisions  for 
his  or  her  surviving  spouse  by  an  approved 
will,  such  surviving  spouse  shall  have  an 
election  whether  to  take  the  provisions  as 
made  in  such  will  or  to  take  the  Interest  as 
set  forth  In  section  2  of  the  Act,  but  such 
surviving  spouse  shall  not  be  entitled  to 
both  unless  It  plainly  appears  by  the  wUl 
to.  have  been  so  intended  by  the  testator. 
When  any  surviving  spouse  Is  entitled  to  an 
election  under  this  section,  he  or  she  shall 
be  deemed  to  have  elected  to  take  the  provi- 
sions as  made  In  such  will  unless  at  or  prior 
to  the  first  hearing  to  probate  the  will  that 
he  or  she  has  elected  to  take  under  section 
2  of  this  Act  and  not  under  the  will. 

With  the  following  committee  amend- 
ment: 

Page  1,  beginning  on  line  3,  strike  out  all 
after  the  enacting  clause  and  insert  in  lieu 
thereof  the  following : 


That  the  right  to  Inherit  trust  or  restricted 
land  on  the  UmatUla  Indian  Reservation,  to 
the  extent  that  the  laws  of  descent  of  the 
State  of  Oregon  are  inconsistent  herewith, 
shall  be  as  provided  herein. 

SEC.  2.  When  any  Indian  dies  leaving  any 
Interest  In  tr\ist  or  restricted  land  within 
the  Umatilla  Reservation  and  not  having  law- 
fully devised  the  same,  such  Interest  shall 
descend  In  equal  shares  to  his  or  her  chil- 
dren and  to  the  Issue  of  any  deceased  child 
by  right  of  representation;  and  If  there  Is  no 
chUd  of  the  decedent  living  at  the  time  of  his 
or  her  death,  such  interests  shall  descend  to 
his  or  her  other  lineal  descendants;  and  If 
such  descendants  are  In  the  same  degree  of 
kindred  to  the  Intestate,  they  shall  take  such 
real  property  equally,  or  otherwise  they  shall 
take  according  to  the  right  of  representation. 
An  interest  taken  hereunder  shall  be  subject 
to  the  right  of  a  surviving  spouse  as  pro- 
vided In  section  3. 

Sec.  3.  The  surviving  spouse  of  any  Indian 
who  dies  leaving  any  Interest  In  trust  or  re- 
stricted land  within  the  UmatUla  Reserva- 
tion shall  be  entitled  to  obtain  a  one-half 
interest  In  aU  such  trust  or  restricted  inter- 
ests In  land  during  his  or  her  lifetime. 

Sec.  4.  If  any  Indian,  who  leaves  any  inter- 
est in  trust  or  restricted  land  within  the 
Umatilla  Reservation,  makes  provisions  for 
his  or  her  surviving  spouse  by  an  approved 
will,  such  surviving  spouse  shall  have  an  elec- 
tion whether  to  take  the  provisions  as  made 
In  such  will  or  to  take  the  Interest  as  set  forth 
In  section  3  of  this  Act,  but  such  surviving 
spouse  shall  not  be  entitled  to  both  unless  it 
plainly  appears  by  the  will  to  have  been  so 
Intended  by  the  testator.  When  any  surviving 
spouse  is  entitled  to  an  election  under  this 
section,  he  or  she  shall  be  deemed  to  have 
elected  to  take  the  provisions  as  made  In 
such  will  unless,  at  or  prior  to  the  first  hear- 
ing to  probate  the  will,  he  or  she  has  elected 
to  take  under  section  3  of  this  Act  and  not 
under  the  will. 

Sec.  S.  The  provisions  of  this  Act  shall  apply 
to  all  estates  of  decedents  who  die  on  or 
after  the  date  of  enactment  of  this  Act. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


half  of  the  United  States  and  the  Secrotary 
of  the  Interior  by  the  quitclaim  deed  tam- 
cuted  on  June  17,  1946,  by  the  Acting  Oom- 
mlssioner  of  Indian  Aflaiis,  and  by  the  cor- 
rection quitclaim  deed  executed  July  30, 1910, 
by  the  CommlsBloner  of  Indian  Affairs,  and 
which  Is  described  as  foUows : 
Tracf'C" 

A  tract  of  land  lying  and  being  situated 
in  section  7,  township  10  north,  range  3  east 
of  the  New  Mexico  principal  meridian,  with- 
in the  city  of  Albuquerque,  County  of  Bern- 
alillo, State  of  New  Mexico,  said  tract  being 
more  particularly  described  as  foUows: 

Beginning  at  a  point  on  the  west  right- 
of-way  line  for  12th  Street  and  the  north 
right-of-way  line  for  Indian  School  Road, 
said  point  also  being  corn«'  No.  2  of  tract 
herein  described  and  from  whence  the  New 
Mexico  Highway  Department  Trlangulatlon 
Station  1-40-15  having  established  coordi- 
nates of  T-1494103.76,  X-378204.72  Of  the 
New  Mexico  coordinate  system,  central  zone, 
bears  S.  16  degrees  02  minutes  03  seconds  E., 
989.43  feet. 

Thence  north  69  degrees  68  minutes  22 
seconds  west,  281.29  feet  along  the  north 
right-of-way  of  Indian  School  Road  to  the 
point  of  curvature  and  comer  No.  3  of  said 
tract. 

Thence  in  a  northwesterly  dlrectlcMi  212.69 
feet  along  the  range/west  cxirve  concave  to 
the  northeast  having  a  radius  of  1393.27  feet 
to  comer  No.  4. 

Thence  north  8  degrees  49  minutes  06  sec- 
onds east,  865.60  feet  to  c<xiier  No.  6,  a 
point  on  the  south  right-of-way  of  Menaul 
Boulevard  extension. 

Thence  in  a  northeasterly  direction  493.43 
feet  along  the  range/west  curve  concave  of 
the  south  having  a  radius  of  716.20  feet  to 
comer  No.  1,  a  point  on  the  west  range/west 
line  for  12th  Street. 

Thence  south  8  degrees  16  minutes  west, 
1,255.45  feet  along  said  range/ west  to  comer 
No.  2,  the  point  and  place  of  beginning,  said 
tract  containing  11.2867  acres,  more  or  leas. 

Comer  Coordinates  of  Tract  "C" 


PROVIDING  FOR  THE  RETURN  TO 
THE  UNITED  STATES  OP  TITLE  TO 
CERTAIN  LANDS  CONVEYED  TO 
CERTAIN  INDIAN  PUEBLOS  OF 
NEW  MEXICO  AND  FOR  SUCH 
LAND  TO  BE  HELD  IN  TRUST  BY 
THE  UNITED  STATES  FOR  SUCH 
TRIBES 

The  Clerk  called  the  Senate  bill  (S. 
1509)  to  provide  for  the  return  to  the 
United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of 
New  Mexico  and  for  such  land  to  be  held 
in  trust  by  the  United  States  for  such 
tribes. 

There  being  no  objectlcHi,  the  Clerk 
read  the  Senate  bill  as  follows: 

8.1609 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
duly  authorized  officials  of  each  of  the  In- 
dian pueblos  of  New  Mexico  are  hereby  au- 
thorized to  convey  to  the  United  States 
aU  the  right,  title,  and  Interest  of  such 
pueblos  In  the  land  located  In  Albuquerque, 
County  of  Bernalillo,  State  of  New  Mexico, 
Which  was  conveyed  to  such  pueblos  on  be- 


Oomer 


Y— 
Coordinate 


X— 
Coordinate 


1 1496295.97  378116.98 

a  1496064.70  377931.43 

3  1495196.41  377688.66 

4 1495316.87  377613.68 

6  1496171.41  377649.73 

(b)  Upon  approval  by  the  Secretary  of 
the  Interior,  the  Secretary  shall  accept  such 

conveyances  on  behalf  of  the  United  States. 
Such  land  shall  be  held  in  trust  Jointly  for 
such  Indian  pueblos  and  shaU  enjoy  the  tax- 
exempt  statiis  of  other  trust  lands,  includ- 
ing exemption  from  State  taxation  and  regu- 
lation. However,  such  property  shall  not  be 
"Indian  country"  as  defined  in  section  1151 
of  title  18,  United  SUtes  Code.  The  Secretary 
shall  cause  a  description  of  such  trust  land 
to  be  published  in  the  Federal  Register. 

(c)  Nothing  in  this  Act  shall  terminate  or 
diminish  the  rights  or  interests  of  the  Indian 
Pueblo  Cultural  Center,  Inc.,  as  an  assignee  or 
subleasee  of  the  lease  of  such  land  to  the 
All  Indian  Pujblo  Council,  Inc.,  approved  on 
August  27,  1974,  by  the  Bureau  of  Indian 
Affairs. 

(d)  Nothing  in  this  Act  shall  alter  the 
rights  or  interests,  if  any.  in  the  adjacent 
lands  previously  conveyed  to  the  County  of 
BemallUo  for  Pour-H  Club  use  by  deed  dated 
March  33. 1960. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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AUTHORIZINO  RETIREMENT  OF 
CERTAIN  RESERVE  ENLISTED 
MEMBERS  OF  ARMY  AND  AIR 
FORCE  AFTER  20  YEARS  OF 
SERVICE 

The  Clerk  called  the  bUl  (H.R.  10341) 
to  amend  title  10.  United  States  Code,  to 
authorize  reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire  with 
20  years  of  service. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlew<Hnan  from 
Maryland? 

There  was  no  objection. 


RECALCULATINO  THE  RETIRED  PAY 
OP  CERTAIN  SERGEANT  MAJORS 
OF  MARINE  CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  retired 
pay  of  individuals  who  served  as  sergeant 
major  of  the  Marine  Corps  before  De- 
cember 16,  1967. 

Ms.  MIKX7LSKI.  Mr.  %)eaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  with<nit  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  This  ends  the  call  of 
bills  on  the  Consent  Calendar. 


APPOINTMENT  AS  MEMBERS  OF  NA- 
TIONAL COMMISSION  ON  SOCIAL 
SECURITY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  361(a)  (2),  Public  Law 
05-216,  the  Chair  appoints  as  members 
of  the  National  Commission  on  Social 
Security,  the  following  from  private  life: 
Mr.  Wilbur  J.  Cohen  of  Ann  Arbor,  Mich., 
and  Mr.  Robert  Julius  Myers  of  Silver 
Spring,  Md. 


APPOINTMENTS  TO  THE  NATIONAL 
COMMISSION  ON  SOCIAL  SECURITY 

(Mr.  OT^IUj  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  

Mr.  O'NEILL.  Mr.  Speaker:  You  may 
recall  that  the  Social  Security  Amend- 
ments of  1977,  Public  Law  95-216,  pro- 
vides for  the  establishment  of  a  nine 
member  National  C(»nmlssion  on  Social 
Security  in  which  the  Speaker  of  the 
House  appoints  two  members. 

I  am  very  pleased  to  announce  today 
the  appointment  of  Wilbur  Joseph 
Cohen  as  the  Democratic  appointment, 
and  after  consultation  with  the  minor- 
ity leader,  John  Rhodes,  the  appoint- 
ment of  Robert  Julius  Myers  as  the  Re- 
publican appointment  to  the  National 
Commission  on  Social  Security. 

We  in  the  House  of  Representatives 
view  this  Commission  with  particular 
importance  and  feel  very  strongly  that 
the  members  of  this  Commission  should 
consist  of  men  and  women  of  bipartisan 
and  recognized  standing  and  distinction, 
and  who  have  a  special  knowledge  or  ex- 


pertise in  those  programs  under  the 
social  security  system. 

The  purpose  of  this  Commission  Is  to 
conduct  a  study,  investigation,  and  re- 
view of  the  old  age  survivors  and  dis- 
ability insurance  program  and  the  health 
insurance  programs  of  the  Social  Secu- 
rity Act.  The  Commission  will  also  ex- 
amine the  fiscal  status  of  the  trust  funds, 
and  more  specifically,  the  adequacy  of 
these  trust  fimds  to  meet  the  Immediate 
and  long-term  needs  of  the  social  security 
program;  it  will  also  examine  the  scope 
of  coverage,  the  requirement  for  cover- 
age, and  the  measurement  of  an  ade- 
quate retirement  income.  This  Commis- 
sion will  further  examine  the  possible 
alternatives  to  the  current  Federal  pro- 
grams and  the  need  for  the  development 
of  a  special  consumer  price  index  for  the 
elderly  as  well  as  the  financial  impact  of 
such  alternatives.  This  National  Com- 
mission will  hold  public  hearings 
throughout  the  United  States  during  its 
2 -year  existence  and  will  meet  at  least 
once  each  month. 

Wilbur  Cohen  is  eminently  qualified  to 
serve  on  this  Commission.  We  Democrats 
call  him  "Mr.  Social  Security."  He  was 
the  guiding  light  of  President  Roosevelt's 
Committee  on  Economic  Security  which 
was  set  up  for  the  purpose  of  passing  the 
Social  Security  Act.  He  has  been  an  inte- 
gral of  the  Social  Security  Administra- 
tion from  1936  to  1956,  former  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  former  consultant 
on  aging  to  the  Senate  Committee  on 
Labor  smd  Public  Welfare,  consultant  on 
the  impact  of  inflation  on  retired  citizens 
to  the  White  House  Conference  on  Ag- 
ing, and  Chairman  of  the  President's 
Task  Force  on  Health  and  Social  Secu- 
rity. In  addition,  Wilbur  Cohen  is  an  in- 
ternational adviser  and  consultant  on 
social  welfare,  the  recipient  of  numerous 
awards  in  this  field,  and  the  author  of 
books  and  treatises  on  social  security. 

Robert  Myers  has  held  various  actu- 
arial positions  In  Oovemment  including 
the  Committee  on  Economic  Security, 
the  Railroad  Retirement  Board,  and  the 
Social  Security  Administration.  He  has 
served  as  a  consultant  on  social  security 
to  Republican  Members  of  Congress, 
most  recently  during  the  deliberations  on 
the  Social  Security  Amendments  of  1977. 
Like  Wilbur  Cohen,  he  has  been  associ- 
ated with  the  American  social  security 
system  from  its  infancy,  is  widely  re- 
garded as  one  of  the  world's  foremost  au- 
thorities on  social  insurance  in  general, 
and  the  U.S.  social  security  system  in 
particular,  and  is  the  author  of  several 
books  on  the  subject. 


APPOINTMENT  AS  MEMBERS  OPUJ3. 
DELEOAnON  OP  CANADA-XJNITED 
STATES  INTERPARLIAMENTARY 
OROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  22  United  States  Code, 
section  276d,  as  amended,  the  Chair  ap- 
points as  members  of  the  United  States 
delegation  of  the  Canada-United  States 
Interparliamentary  Group  to  be  held  in 
New  Orleans  the  following  Members  on 
the  part  of  the  House:  Mr.  Fascell,  Flor- 
ida, chairman;  Mr.  Johnson,  California, 


vice  chairman;  Mr.  Gibbons,  Florida; 
Mr.  Hanlbt,  New  York;  Mr.  Miids, 
Washington;  Mr.  Battcus,  Montana;  Mr. 
Obirstar,  Minnesota;  Mr.  Fowler,  Geor- 
gia; Mr.  BROOMrnsLD,  Mlchis^m;  Mr. 
McEwEN,  New  York;  Mr.  Winn,  E^ansas; 
and  Mr.  Stanceland,  Minnesota. 


SOCIAL  SECURITY  HONOR  ROLL 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

SOCIAL  SECURITY  ONC-THIBD,  Om-THIIO,  ONX- 
THiao  GENaKAL  RXTDTDE  rUKDXNO — THE 
BUXXE   PROPOSAL 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  am  publishing  the  first 
Ust  of  those  who's  names  will  appear  on 
the  Social  Security  Honor  Roll  for  1978. 
Names  will  be  published  once  a  week. 
They  are  Members  of  Congress  who  have 
cosponsored  the  one-third,  one-third, 
one-third  general  revenue  funding  leg- 
islation I  have  filed  calling  for  restruc- 
turing of  the  social  security  system. 

If  your  name  Is  not  on  this  list,  I  hope 
you  will  hasten  to  Join  because  the 
American  people  are  looking  for  a  reduc- 
tion in  the  regressive  social  security 
taxes  that  has  caused  high  imemploy- 
ment  in  this  Nation  in  every  field  of  en- 
deavor— the  steel  industry,  auto,  elec- 
tronic, textile,  footwear,  hats,  handbags, 
bicycle,  and  others.  The  high  payroll  tax 
has  been  the  cause  of  increased  prices  for 
American  made  goods,  higher  utility 
rates  and  even  affects  farmers  in  the 
United  States. 

If  your  name  is  not  Included  on  this 
list,  it  will  be  published  next  week  when 
new  Members  are  added  to  the  Social 
Security  Honor  Roll. 

If  you  have  Joined  as  a  cosponsor,  and 
your  name  does  not  appear  on  this  list, 
it  will  be  published  next  week  when  new 
Members  are  added  to  the  Social  Secu- 
rity Honor  Roll. 

The  list  follows: 

Social  Sxcitritt  Honor  Roll 

Hon.  Joseph  Addabbo,  New  York. 

Hon.  Frank  Annunzlo,  Illinois. 

Hon.  Edward  P.  Boland,  Maasachusetts. 

Hon.  Bdward  P.  Bemrd,  Rhode  Island. 

Hon.  Mario  Blaggl,  New  York. 

Hon.  Jonathan  B.  Bingham,  New  York. 

Hon.  Junes  J.  Blanchard,  Michigan. 

Hon.  David  Bonlor,  Michigan. 

Hon.  WlUlam  M.  Brodhead,  Michigan. 

Hon.  Yvonne  Brathwalte  Burke,  Callfomls. 

Hon.  Oharlee  J.  Carney,  Ohio. 

Hon.  Shirley  Chlsholm,  New  York. 

Hon.  WUUam  (BlU)  Clay,  Missouri. 

Hon.  SllTlo  O.  Oonte,  Massachusetts. 

Hon.  John  Conyers,  Jr.,  Michigan. 

Hon  James  C.  Corman,  California. 

Hon.  Ronald  V.  Dellums,  California. 

Hon  Ron  de  Lugo,  Virgin  Islands. 

Hon.  Robert  P.  Drlnan,  Massachusetts. 

Hon.  Joeseph  D.  Bany,-  Maasachusetts. 

Hon.  Joshua  BUberg,  Pennsylvania. 

Hon.  Prank  E.  Evans,  Colorado. 

Hon.  John  O.  Fary,  nunola. 

Hon.  Walter  F.  Fauntroy,  DUtrict  of  Co- 
lumbia. 

Hon.  Daniel  J.  Flood,  Pennsylvania. 

Hon.  James  J.  Florlo,  New  Jersey. 

Hon.  Harold  E.  Ford,  Tennessee. 

Hon.  Joseph  M.  Oaydos.  Pennsylvania. 

Hon.  Albert  Oore,  Jr..  Tennessee. 

Hon.  Tennyson  Ouyer.  Ohio. 

Hon.  Margaret  M.  Heckler,  Massachusetts. 
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Bon.  Jamas  M.  Hanley,  NSw  ToA. 

Hon.  Mldiael  Harrington,  Massachusetts. 

Hon.  Agustus  F.  Hawkins.  Calif  omla. 

Hon.  Barbara  Jordan,  Texas. 

Hon.  Joseph  A.  I«  Fante.  New  Jersey. 

Hon.  Bdward  J.  Msrkey.  Massachusetts. 

Hon.  Parren  J.  *«fa*<»ii.  Maryland. 

Hon.  Joe  Moakley.  Massachusetts. 

Hon.  Anthony  Toby  Moffett,  Connecticut. 

Hon.  Austin  J.  Muzphy,  Pennsylvania. 

Hon.  Morgan  F.  Murphy,  Illinois. 

Hon.  Robert  N.  C.  Nix,  Pennsylvania. 

Hon.  Richard  Nolan,  Minnesota. 

Hon.  Edward  W.  Pattlson,  New  York. 

Hdn.  Jerry  Patterson,  CaiUomla. 

Hon.  Carl  D.  Perkins,  Kentucky. 

Hon.  Melvln  Price,  lUlnols. 

Hon.  Charles  B.  Rangel,  New  York. 

Hon.  Frederick  W.  Richmond.  New  York. 

Hon.  Peter  W.  Rodlno.  Jr.,  New  Jersey. 

Hon.  Charles  Rose.  North  Carolina. 

Hon.  Benjamin  8.  Rosenthal,  New  York. 

Hon.  Oeorge  E.  Shipley.  Illinois. 

Hon.  John  F.  Selberllng,  Ohio. 

Hon.  Paul  Simon,  Illinois. 

Hon.  B.  F.  Slsk,  California. 

Hon.  Fernand  J.  St  Oermaln,  Rhode  Island. 

Hon.  Stephen  J.  Solarz,  New  York. 

Hon.  Fortney  H.  (Pete)  Stark,  California. 

Hon.  Louis  Stokes,  Ohio. 

Hon.  Oerry  E.  Studds,  Massachusetts. 

Hon.  Prank  Thompson,  Jr.,  New  Jersey. 

Hon.  Paul  E.  Tsongas,  Massachusetts. 

Hon.  James  Weaver,  Oregon. 

Eton.    Lester   L.    Wolff,    New    York. 

Hon.  Antonio  Borja  Won  Pat,  Ouam. 

Senator  WUUam  Hathaway,  Maine. 

Senator  Don  Rlegle,  Michigan. 


SPECIAL  ORDER  ON  PUBLIC  WORKS 
AND  PUBLIC  SERVICE  EMPLOY- 
MENT 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  on  Thurs- 
day of  this  week  I  am  scheduling  a  spe- 
cial order  to  consider  the  effects  of  the 
public  works  and  public  service  employ- 
ment programs  on  the  national  economy 
and  on  the  economic  and  governmental 
relations  climate  of  our  own  districts. 
When  these  programs  first  went  into  ef- 
fect we  had  serious  problems  with  them. 
The  President  recommended  and  Con- 
gress accepted  an  expansion  of  these  pro- 
grams as  a  large  part  of  his  $10  billion 
economic  stimulus  proposals  at  the  be- 
ginning of  this  Congress.  It  was  alleged 
that  we  had  reformed  the  problems  out 
of  these  programs  when  the  stimulus 
package  was  enacted,  and  at  least  a  sub- 
stantial part  of  the  package  Is  likely  to 
be  extended  or  reenacted  in  revised  form 
this  year.  Before  we  assume  success,  as 
the  President  did  in  his  state  of  the 
Union  message,  from  the  improvement 
of  the  economy,  I  hope  my  colleagues 
will  find  time  to  check  the  statistics  and 
compare  their  own  experiences.  My  spe- 
cial order  is  an  invitation  to  start  this 
process,  and  I  hope  many  will  participate. 


Friday,  with  the  passing  of  Frank  CuUoi 
Brm>hy  at  the  age  ol  83. 

In  addition  to  his  leadership  in  Ari- 
zona's banking  industry,  and  in  mining, 
produce  sales,  ranching,  and  farming, 
Mr.  Broidiy  was  a  generous  philanthro- 
pist who  furthered  education  and  health 
care  for  our  people.  He  was  an  early  and 
firm  supporter  of  Arizona  political 
leaders  who  have  also  been  dominant  aa 
the  national  scene. 

Mr.  Speaker,  it  is  a  mark  of  this  gentle, 
creative,  and  energetic  man's  great  con- 
tribution to  Arizona  that  tributes  to  him 
have  been  forthcoming  throughout  this 
past  weekend  from  every  quarter  of  our 
State's  leadership  and  citizenry. 

A  front-page  story  in  the  Arizraia  Re- 
public, the  State's  largest  statewide 
newspaper,  and  a  column  eulogizing  Mr. 
Brophy  by  that  paper's  highly  respected 
editor,  Frederick  S.  Marquardt,  are  in- 
dicative of  the  reverance  for  this  truly 
great  Arizonan. 

I  feel  a  great  personal  loss  at  the  pas- 
sing of  Frank  CJullen  Brophy,  who  it  was 
my  privilege  to  know  as  a  friend  and 
counselor. 

I  know  that  I  speak  for  his  many 
friends  and  admirers  in  Arizona  and 
throughout  the  Nation  when  I  say  that 
Frank  Brophy  will  be  sorely  missed.  We 
are  thankful  for  what  he  gave  us 
throughout  his  life,  and  for  his  great 
family  that  will  carry  on  the  proud 
Brophy  tradition. 


TRIBUTE  TO  PRANK  CULLEN 
BROPHY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  Arizona  lost 
one  of  the  pioneer  guiding  forces  in  the 
development  and  growth  of  our  State  last 


INDIVIDUAL  TAX  RELIEF  ACT  OF 
1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  last  week 
Treasury  Secretary  Blumenthal  ap- 
peared before  the  Ways  and  Means  Com- 
mittee to  present  the  administration's 
tax  proposals.  The  Secretary's  statement 
and  his  responses  to  questions  posed  by 
myself  and  other  members  of  the  com- 
mittee brought  to  light  the  need  for  cer- 
tain additional  modification  to  the  tax 
code  and  the  way  it  is  administered. 

Therefore,  I  am  today  introducing  the 
Individual  Tax  Relief  Act  of  1978  which 
will  make  certain  that  taxpayers  are  not 
overtaxed  due  to  inflation  and  will  re- 
store an  element  of  fairness  to  the  ad- 
ministration of  the  Internal  Revenue 
Code. 

SpecificaUy  the  bill  will: 

First.  Provide  for  an  annual  inflation 
adjustment  to  the  income  tax  tables  and 
exemption; 

Second.  Provide  for  the  payment  of  in- 
terest to  taxpayers  at  6  percent  aa  the 
amount  by  which  their  withholding  ex- 
ceeds actual  tax  liability; 

Third.  Provide  a  $100  tuition  tax  credit 
per  household  for  attendance  at  elemen- 
tary, secondary  or  vocational  schools  or 
at  an  institution  of  higher  learning; 

Fourth.  Forgive  all  of  the  capital  gain 
on  the  sale  of  a  principal  residence  for 
taxpayers  who  have  reached  the  age  65; 
and 

Fifth.  Exclude  from  income  the  first 
$100  of  interest. 

As  a  recent  Roper  poll  has  indicated. 


approximatriy  64  percent  of  the  Ameri- 
can taxpaying  pobllc  feels  the  tax  system 
is  unfair.  Tlie  Individual  Tax  Rell^  Act 
of  1978  will  help  to  restore  fairness  and 
the  respect  of  taxpayers  for  the  system. 


COMMUNICAITONS  ACT  AMEND- 
MENTS OF  1978 

Mr.  VAN  I^ERLDT.  Mr.  ^^eaker.  I 
ask  unanimous  omsent  to  take  from  the 
^Teaker's  table  the  bill  (HH.  7442)  to 
amend  the  CommunlcatiCHis  Act  of  1934 
to  provide  for  the  regulation  oi  utility 
pole  attachments,  with  a  Seoate  amend- 
ment to  the  House  amendment  to  the 
Senate  amoidment  thereto,  recede  ftxxn 
House  amendments  Nos.  1.  2.  and  3,  and 
ooDcxxT  in  the  Senate  amendment  to 
House  amendment  No.  4. 

The  aoic  read  the  tiUe  of  the  bill. 

The  Cleric  read  the  House  amend- 
ments to  the  Soiate  amendment,  as 
follows: 

Page  1,  strike  out  aU  after  line  4  over  to 
and  Including  Une  8  on  page  7. 

Page  7,  line  9.  strike  out  "Sxc.  5.",  and 
Insert  Sec.  2. 

Page  7,  line  13,  strike  out  Sec.  5  and  In- 
sert Sec.  3. 

Page  10.  strike  out  all  after  line  6  over  to 
and  Including  line  13  on  page  11. 

The  Clerk  read  the  Senate  amend- 
ment to  House  amendment  No.  4.  as 
follows : 

Resolved.  That  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representatives 
numbered  1,  2.  and  3  to  the  amendment 
of  the  Senate  to  the  bm  (HJl.  7442)  en- 
titled "An  Act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regula- 
tion of  utility  pole  attachments.". 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
numbered  4  to  Uie  amendment  of  the  Sen- 
ate to  the  above-entitled  blU  with  an  amend- 
ment as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  of 
Representatives  numbered  4  to  the  amend- 
ment of  the  Senate  insert: 

Sec.  7.  The  amendments  made  by  this 
Act  shall  take  effect  on  the  thirtieth  day 
after  the  date  of  enactment  of  this  Act;  ex- 
cept that  the  provisions  of  sections  503(b) 
and  510  of  the  Communications  Act  of  1934. 
as  in  effect  on  such  date  of  enactment, 
shall  continue  to  constitute  the  applicable 
laiw  with  respect  to  any  act  or  omission 
which  occurs  prior  to  such  thirtieth  day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  my 
friend  and  colleague  from  California  if 
this  is  the  same  bill  that  was  sent  over 
by  unanimous  consent  last  week? 

Mr.  VAN  DEERLIN.  It  is. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reseYTing  the  right  to  object,  could  my 
colleague  indicate  what  has  happened 
over  there?  Did  it  come  back  in  substan- 
tially the  same  form? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  If 
the  gentleman  will  yield  further,  no.  The 
troublesome  amendment  the  Senate  had 
added  is  one  that  dealt  with  interna- 
tional common  carrier  communications. 
The  House  has  held  no  hearings  on  this 
matter.  There  has  been  no  action  by  the 
House  of  any  kind.  The  Senate  sent  the 
bill  back  with  one  amendment  Intact.  It 
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AUTHORIZINO  RETIREMENT  OF 
CERTAIN  RESERVE  ENLISTED 
MEMBERS  OF  ARMY  AND  AIR 
FORCE  AFTER  20  YEARS  OF 
SERVICE 

The  Clerk  called  the  bUl  (H.R.  10341) 
to  amend  title  10.  United  States  Code,  to 
authorize  reserve  enlisted  members  of 
the  Army  and  the  Air  Force  to  retire  with 
20  years  of  service. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Ms.  MIKULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlew<Hnan  from 
Maryland? 

There  was  no  objection. 


RECALCULATINO  THE  RETIRED  PAY 
OP  CERTAIN  SERGEANT  MAJORS 
OF  MARINE  CORPS 

The  Clerk  called  the  bill  (H.R.  10343) 
to  provide  for  recalculation  of  the  retired 
pay  of  individuals  who  served  as  sergeant 
major  of  the  Marine  Corps  before  De- 
cember 16,  1967. 

Ms.  MIKX7LSKI.  Mr.  %)eaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  with<nit  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

The  SPEAKER.  This  ends  the  call  of 
bills  on  the  Consent  Calendar. 


APPOINTMENT  AS  MEMBERS  OF  NA- 
TIONAL COMMISSION  ON  SOCIAL 
SECURITY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  361(a)  (2),  Public  Law 
05-216,  the  Chair  appoints  as  members 
of  the  National  Commission  on  Social 
Security,  the  following  from  private  life: 
Mr.  Wilbur  J.  Cohen  of  Ann  Arbor,  Mich., 
and  Mr.  Robert  Julius  Myers  of  Silver 
Spring,  Md. 


APPOINTMENTS  TO  THE  NATIONAL 
COMMISSION  ON  SOCIAL  SECURITY 

(Mr.  OT^IUj  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  

Mr.  O'NEILL.  Mr.  Speaker:  You  may 
recall  that  the  Social  Security  Amend- 
ments of  1977,  Public  Law  95-216,  pro- 
vides for  the  establishment  of  a  nine 
member  National  C(»nmlssion  on  Social 
Security  in  which  the  Speaker  of  the 
House  appoints  two  members. 

I  am  very  pleased  to  announce  today 
the  appointment  of  Wilbur  Joseph 
Cohen  as  the  Democratic  appointment, 
and  after  consultation  with  the  minor- 
ity leader,  John  Rhodes,  the  appoint- 
ment of  Robert  Julius  Myers  as  the  Re- 
publican appointment  to  the  National 
Commission  on  Social  Security. 

We  in  the  House  of  Representatives 
view  this  Commission  with  particular 
importance  and  feel  very  strongly  that 
the  members  of  this  Commission  should 
consist  of  men  and  women  of  bipartisan 
and  recognized  standing  and  distinction, 
and  who  have  a  special  knowledge  or  ex- 


pertise in  those  programs  under  the 
social  security  system. 

The  purpose  of  this  Commission  Is  to 
conduct  a  study,  investigation,  and  re- 
view of  the  old  age  survivors  and  dis- 
ability insurance  program  and  the  health 
insurance  programs  of  the  Social  Secu- 
rity Act.  The  Commission  will  also  ex- 
amine the  fiscal  status  of  the  trust  funds, 
and  more  specifically,  the  adequacy  of 
these  trust  fimds  to  meet  the  Immediate 
and  long-term  needs  of  the  social  security 
program;  it  will  also  examine  the  scope 
of  coverage,  the  requirement  for  cover- 
age, and  the  measurement  of  an  ade- 
quate retirement  income.  This  Commis- 
sion will  further  examine  the  possible 
alternatives  to  the  current  Federal  pro- 
grams and  the  need  for  the  development 
of  a  special  consumer  price  index  for  the 
elderly  as  well  as  the  financial  impact  of 
such  alternatives.  This  National  Com- 
mission will  hold  public  hearings 
throughout  the  United  States  during  its 
2 -year  existence  and  will  meet  at  least 
once  each  month. 

Wilbur  Cohen  is  eminently  qualified  to 
serve  on  this  Commission.  We  Democrats 
call  him  "Mr.  Social  Security."  He  was 
the  guiding  light  of  President  Roosevelt's 
Committee  on  Economic  Security  which 
was  set  up  for  the  purpose  of  passing  the 
Social  Security  Act.  He  has  been  an  inte- 
gral of  the  Social  Security  Administra- 
tion from  1936  to  1956,  former  Secre- 
tary of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  former  consultant 
on  aging  to  the  Senate  Committee  on 
Labor  smd  Public  Welfare,  consultant  on 
the  impact  of  inflation  on  retired  citizens 
to  the  White  House  Conference  on  Ag- 
ing, and  Chairman  of  the  President's 
Task  Force  on  Health  and  Social  Secu- 
rity. In  addition,  Wilbur  Cohen  is  an  in- 
ternational adviser  and  consultant  on 
social  welfare,  the  recipient  of  numerous 
awards  in  this  field,  and  the  author  of 
books  and  treatises  on  social  security. 

Robert  Myers  has  held  various  actu- 
arial positions  In  Oovemment  including 
the  Committee  on  Economic  Security, 
the  Railroad  Retirement  Board,  and  the 
Social  Security  Administration.  He  has 
served  as  a  consultant  on  social  security 
to  Republican  Members  of  Congress, 
most  recently  during  the  deliberations  on 
the  Social  Security  Amendments  of  1977. 
Like  Wilbur  Cohen,  he  has  been  associ- 
ated with  the  American  social  security 
system  from  its  infancy,  is  widely  re- 
garded as  one  of  the  world's  foremost  au- 
thorities on  social  insurance  in  general, 
and  the  U.S.  social  security  system  in 
particular,  and  is  the  author  of  several 
books  on  the  subject. 


APPOINTMENT  AS  MEMBERS  OPUJ3. 
DELEOAnON  OP  CANADA-XJNITED 
STATES  INTERPARLIAMENTARY 
OROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  title  22  United  States  Code, 
section  276d,  as  amended,  the  Chair  ap- 
points as  members  of  the  United  States 
delegation  of  the  Canada-United  States 
Interparliamentary  Group  to  be  held  in 
New  Orleans  the  following  Members  on 
the  part  of  the  House:  Mr.  Fascell,  Flor- 
ida, chairman;  Mr.  Johnson,  California, 


vice  chairman;  Mr.  Gibbons,  Florida; 
Mr.  Hanlbt,  New  York;  Mr.  Miids, 
Washington;  Mr.  Battcus,  Montana;  Mr. 
Obirstar,  Minnesota;  Mr.  Fowler,  Geor- 
gia; Mr.  BROOMrnsLD,  Mlchis^m;  Mr. 
McEwEN,  New  York;  Mr.  Winn,  E^ansas; 
and  Mr.  Stanceland,  Minnesota. 


SOCIAL  SECURITY  HONOR  ROLL 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

SOCIAL  SECURITY  ONC-THIBD,  Om-THIIO,  ONX- 
THiao  GENaKAL  RXTDTDE  rUKDXNO — THE 
BUXXE   PROPOSAL 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  today  I  am  publishing  the  first 
Ust  of  those  who's  names  will  appear  on 
the  Social  Security  Honor  Roll  for  1978. 
Names  will  be  published  once  a  week. 
They  are  Members  of  Congress  who  have 
cosponsored  the  one-third,  one-third, 
one-third  general  revenue  funding  leg- 
islation I  have  filed  calling  for  restruc- 
turing of  the  social  security  system. 

If  your  name  Is  not  on  this  list,  I  hope 
you  will  hasten  to  Join  because  the 
American  people  are  looking  for  a  reduc- 
tion in  the  regressive  social  security 
taxes  that  has  caused  high  imemploy- 
ment  in  this  Nation  in  every  field  of  en- 
deavor— the  steel  industry,  auto,  elec- 
tronic, textile,  footwear,  hats,  handbags, 
bicycle,  and  others.  The  high  payroll  tax 
has  been  the  cause  of  increased  prices  for 
American  made  goods,  higher  utility 
rates  and  even  affects  farmers  in  the 
United  States. 

If  your  name  is  not  Included  on  this 
list,  it  will  be  published  next  week  when 
new  Members  are  added  to  the  Social 
Security  Honor  Roll. 

If  you  have  Joined  as  a  cosponsor,  and 
your  name  does  not  appear  on  this  list, 
it  will  be  published  next  week  when  new 
Members  are  added  to  the  Social  Secu- 
rity Honor  Roll. 

The  list  follows: 

Social  Sxcitritt  Honor  Roll 

Hon.  Joseph  Addabbo,  New  York. 

Hon.  Frank  Annunzlo,  Illinois. 

Hon.  Edward  P.  Boland,  Maasachusetts. 

Hon.  Bdward  P.  Bemrd,  Rhode  Island. 

Hon.  Mario  Blaggl,  New  York. 

Hon.  Jonathan  B.  Bingham,  New  York. 

Hon.  Junes  J.  Blanchard,  Michigan. 

Hon.  David  Bonlor,  Michigan. 

Hon.  WlUlam  M.  Brodhead,  Michigan. 

Hon.  Yvonne  Brathwalte  Burke,  Callfomls. 

Hon.  Oharlee  J.  Carney,  Ohio. 

Hon.  Shirley  Chlsholm,  New  York. 

Hon.  WUUam  (BlU)  Clay,  Missouri. 

Hon.  SllTlo  O.  Oonte,  Massachusetts. 

Hon.  John  Conyers,  Jr.,  Michigan. 

Hon  James  C.  Corman,  California. 

Hon.  Ronald  V.  Dellums,  California. 

Hon  Ron  de  Lugo,  Virgin  Islands. 

Hon.  Robert  P.  Drlnan,  Massachusetts. 

Hon.  Joeseph  D.  Bany,-  Maasachusetts. 

Hon.  Joshua  BUberg,  Pennsylvania. 

Hon.  Prank  E.  Evans,  Colorado. 

Hon.  John  O.  Fary,  nunola. 

Hon.  Walter  F.  Fauntroy,  DUtrict  of  Co- 
lumbia. 

Hon.  Daniel  J.  Flood,  Pennsylvania. 

Hon.  James  J.  Florlo,  New  Jersey. 

Hon.  Harold  E.  Ford,  Tennessee. 

Hon.  Joseph  M.  Oaydos.  Pennsylvania. 

Hon.  Albert  Oore,  Jr..  Tennessee. 

Hon.  Tennyson  Ouyer.  Ohio. 

Hon.  Margaret  M.  Heckler,  Massachusetts. 
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Bon.  Jamas  M.  Hanley,  NSw  ToA. 

Hon.  Mldiael  Harrington,  Massachusetts. 

Hon.  Agustus  F.  Hawkins.  Calif  omla. 

Hon.  Barbara  Jordan,  Texas. 

Hon.  Joseph  A.  I«  Fante.  New  Jersey. 

Hon.  Bdward  J.  Msrkey.  Massachusetts. 

Hon.  Parren  J.  *«fa*<»ii.  Maryland. 

Hon.  Joe  Moakley.  Massachusetts. 

Hon.  Anthony  Toby  Moffett,  Connecticut. 

Hon.  Austin  J.  Muzphy,  Pennsylvania. 

Hon.  Morgan  F.  Murphy,  Illinois. 

Hon.  Robert  N.  C.  Nix,  Pennsylvania. 

Hon.  Richard  Nolan,  Minnesota. 

Hon.  Edward  W.  Pattlson,  New  York. 

Hdn.  Jerry  Patterson,  CaiUomla. 

Hon.  Carl  D.  Perkins,  Kentucky. 

Hon.  Melvln  Price,  lUlnols. 

Hon.  Charles  B.  Rangel,  New  York. 

Hon.  Frederick  W.  Richmond.  New  York. 

Hon.  Peter  W.  Rodlno.  Jr.,  New  Jersey. 

Hon.  Charles  Rose.  North  Carolina. 

Hon.  Benjamin  8.  Rosenthal,  New  York. 

Hon.  Oeorge  E.  Shipley.  Illinois. 

Hon.  John  F.  Selberllng,  Ohio. 

Hon.  Paul  Simon,  Illinois. 

Hon.  B.  F.  Slsk,  California. 

Hon.  Fernand  J.  St  Oermaln,  Rhode  Island. 

Hon.  Stephen  J.  Solarz,  New  York. 

Hon.  Fortney  H.  (Pete)  Stark,  California. 

Hon.  Louis  Stokes,  Ohio. 

Hon.  Oerry  E.  Studds,  Massachusetts. 

Hon.  Prank  Thompson,  Jr.,  New  Jersey. 

Hon.  Paul  E.  Tsongas,  Massachusetts. 

Hon.  James  Weaver,  Oregon. 

Eton.    Lester   L.    Wolff,    New    York. 

Hon.  Antonio  Borja  Won  Pat,  Ouam. 

Senator  WUUam  Hathaway,  Maine. 

Senator  Don  Rlegle,  Michigan. 


SPECIAL  ORDER  ON  PUBLIC  WORKS 
AND  PUBLIC  SERVICE  EMPLOY- 
MENT 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONABLE.  Mr.  Speaker,  on  Thurs- 
day of  this  week  I  am  scheduling  a  spe- 
cial order  to  consider  the  effects  of  the 
public  works  and  public  service  employ- 
ment programs  on  the  national  economy 
and  on  the  economic  and  governmental 
relations  climate  of  our  own  districts. 
When  these  programs  first  went  into  ef- 
fect we  had  serious  problems  with  them. 
The  President  recommended  and  Con- 
gress accepted  an  expansion  of  these  pro- 
grams as  a  large  part  of  his  $10  billion 
economic  stimulus  proposals  at  the  be- 
ginning of  this  Congress.  It  was  alleged 
that  we  had  reformed  the  problems  out 
of  these  programs  when  the  stimulus 
package  was  enacted,  and  at  least  a  sub- 
stantial part  of  the  package  Is  likely  to 
be  extended  or  reenacted  in  revised  form 
this  year.  Before  we  assume  success,  as 
the  President  did  in  his  state  of  the 
Union  message,  from  the  improvement 
of  the  economy,  I  hope  my  colleagues 
will  find  time  to  check  the  statistics  and 
compare  their  own  experiences.  My  spe- 
cial order  is  an  invitation  to  start  this 
process,  and  I  hope  many  will  participate. 


Friday,  with  the  passing  of  Frank  CuUoi 
Brm>hy  at  the  age  ol  83. 

In  addition  to  his  leadership  in  Ari- 
zona's banking  industry,  and  in  mining, 
produce  sales,  ranching,  and  farming, 
Mr.  Broidiy  was  a  generous  philanthro- 
pist who  furthered  education  and  health 
care  for  our  people.  He  was  an  early  and 
firm  supporter  of  Arizona  political 
leaders  who  have  also  been  dominant  aa 
the  national  scene. 

Mr.  Speaker,  it  is  a  mark  of  this  gentle, 
creative,  and  energetic  man's  great  con- 
tribution to  Arizona  that  tributes  to  him 
have  been  forthcoming  throughout  this 
past  weekend  from  every  quarter  of  our 
State's  leadership  and  citizenry. 

A  front-page  story  in  the  Arizraia  Re- 
public, the  State's  largest  statewide 
newspaper,  and  a  column  eulogizing  Mr. 
Brophy  by  that  paper's  highly  respected 
editor,  Frederick  S.  Marquardt,  are  in- 
dicative of  the  reverance  for  this  truly 
great  Arizonan. 

I  feel  a  great  personal  loss  at  the  pas- 
sing of  Frank  CJullen  Brophy,  who  it  was 
my  privilege  to  know  as  a  friend  and 
counselor. 

I  know  that  I  speak  for  his  many 
friends  and  admirers  in  Arizona  and 
throughout  the  Nation  when  I  say  that 
Frank  Brophy  will  be  sorely  missed.  We 
are  thankful  for  what  he  gave  us 
throughout  his  life,  and  for  his  great 
family  that  will  carry  on  the  proud 
Brophy  tradition. 


TRIBUTE  TO  PRANK  CULLEN 
BROPHY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUDD.  Mr.  Speaker,  Arizona  lost 
one  of  the  pioneer  guiding  forces  in  the 
development  and  growth  of  our  State  last 


INDIVIDUAL  TAX  RELIEF  ACT  OF 
1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  last  week 
Treasury  Secretary  Blumenthal  ap- 
peared before  the  Ways  and  Means  Com- 
mittee to  present  the  administration's 
tax  proposals.  The  Secretary's  statement 
and  his  responses  to  questions  posed  by 
myself  and  other  members  of  the  com- 
mittee brought  to  light  the  need  for  cer- 
tain additional  modification  to  the  tax 
code  and  the  way  it  is  administered. 

Therefore,  I  am  today  introducing  the 
Individual  Tax  Relief  Act  of  1978  which 
will  make  certain  that  taxpayers  are  not 
overtaxed  due  to  inflation  and  will  re- 
store an  element  of  fairness  to  the  ad- 
ministration of  the  Internal  Revenue 
Code. 

SpecificaUy  the  bill  will: 

First.  Provide  for  an  annual  inflation 
adjustment  to  the  income  tax  tables  and 
exemption; 

Second.  Provide  for  the  payment  of  in- 
terest to  taxpayers  at  6  percent  aa  the 
amount  by  which  their  withholding  ex- 
ceeds actual  tax  liability; 

Third.  Provide  a  $100  tuition  tax  credit 
per  household  for  attendance  at  elemen- 
tary, secondary  or  vocational  schools  or 
at  an  institution  of  higher  learning; 

Fourth.  Forgive  all  of  the  capital  gain 
on  the  sale  of  a  principal  residence  for 
taxpayers  who  have  reached  the  age  65; 
and 

Fifth.  Exclude  from  income  the  first 
$100  of  interest. 

As  a  recent  Roper  poll  has  indicated. 


approximatriy  64  percent  of  the  Ameri- 
can taxpaying  pobllc  feels  the  tax  system 
is  unfair.  Tlie  Individual  Tax  Rell^  Act 
of  1978  will  help  to  restore  fairness  and 
the  respect  of  taxpayers  for  the  system. 


COMMUNICAITONS  ACT  AMEND- 
MENTS OF  1978 

Mr.  VAN  I^ERLDT.  Mr.  ^^eaker.  I 
ask  unanimous  omsent  to  take  from  the 
^Teaker's  table  the  bill  (HH.  7442)  to 
amend  the  CommunlcatiCHis  Act  of  1934 
to  provide  for  the  regulation  oi  utility 
pole  attachments,  with  a  Seoate  amend- 
ment to  the  House  amendment  to  the 
Senate  amoidment  thereto,  recede  ftxxn 
House  amendments  Nos.  1.  2.  and  3,  and 
ooDcxxT  in  the  Senate  amendment  to 
House  amendment  No.  4. 

The  aoic  read  the  tiUe  of  the  bill. 

The  Cleric  read  the  House  amend- 
ments to  the  Soiate  amendment,  as 
follows: 

Page  1,  strike  out  aU  after  line  4  over  to 
and  Including  Une  8  on  page  7. 

Page  7,  line  9.  strike  out  "Sxc.  5.",  and 
Insert  Sec.  2. 

Page  7,  line  13,  strike  out  Sec.  5  and  In- 
sert Sec.  3. 

Page  10.  strike  out  all  after  line  6  over  to 
and  Including  line  13  on  page  11. 

The  Clerk  read  the  Senate  amend- 
ment to  House  amendment  No.  4.  as 
follows : 

Resolved.  That  the  Senate  disagree  to  the 
amendments  of  the  House  of  Representatives 
numbered  1,  2.  and  3  to  the  amendment 
of  the  Senate  to  the  bm  (HJl.  7442)  en- 
titled "An  Act  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regula- 
tion of  utility  pole  attachments.". 

Resolved,  That  the  Senate  agree  to  the 
amendment  of  the  House  of  Representatives 
numbered  4  to  Uie  amendment  of  the  Sen- 
ate to  the  above-entitled  blU  with  an  amend- 
ment as  follows: 

In  Ueu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  of 
Representatives  numbered  4  to  the  amend- 
ment of  the  Senate  insert: 

Sec.  7.  The  amendments  made  by  this 
Act  shall  take  effect  on  the  thirtieth  day 
after  the  date  of  enactment  of  this  Act;  ex- 
cept that  the  provisions  of  sections  503(b) 
and  510  of  the  Communications  Act  of  1934. 
as  in  effect  on  such  date  of  enactment, 
shall  continue  to  constitute  the  applicable 
laiw  with  respect  to  any  act  or  omission 
which  occurs  prior  to  such  thirtieth  day. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  ask  my 
friend  and  colleague  from  California  if 
this  is  the  same  bill  that  was  sent  over 
by  unanimous  consent  last  week? 

Mr.  VAN  DEERLIN.  It  is. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reseYTing  the  right  to  object,  could  my 
colleague  indicate  what  has  happened 
over  there?  Did  it  come  back  in  substan- 
tially the  same  form? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  If 
the  gentleman  will  yield  further,  no.  The 
troublesome  amendment  the  Senate  had 
added  is  one  that  dealt  with  interna- 
tional common  carrier  communications. 
The  House  has  held  no  hearings  on  this 
matter.  There  has  been  no  action  by  the 
House  of  any  kind.  The  Senate  sent  the 
bill  back  with  one  amendment  Intact.  It 
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authorizes  the  Federal  Communications 
Commission  to  Impose  penalties  and  for- 
feitures on  cable  operators  for  violation 
of  FCC  regulations  and  raises  the  ceiling 
on  fines  for  other  licensees,  such  as 
broadcasters  and  land  mobile  operators. 
Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  the  latter 
amendment  a  new  amendment  that  was 
attached  In  the  Senate? 

Mr.  VAN  DEERIilN.  If  the  gentleman 
will  yield,  it  is  an  amendment  which  was 
not  In  the  House  bill.  It  went  over  to  the 
Senate  late  last  year.  It  is  precise^  the 
same  amendment  that  was  part  of  the 
language  of  a  House  bill  that  failed  to  get 
to  the  floor  In  the  last  week  of  the  94th 
Congress. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
nothing  that  is  nongermane  that  has 
been  attached  to  this  amendment  or  in 
any  other  way  has  changed  the  House 
Ix>sltlon? 

Mr.  VAN  DEERUN.  In  specific  re- 
sponse to  the  gentleman,  I  would  have  to 
say  that  the  amendment  that  the  Senate 
has  left  on  the  bill,  which  is  satisfactory 
to  the  committee  on  this  side.  Is  non- 
germane  to  the  subject  of  the  bill  sent 
over  by  the  House.  The  Senate  has  exer- 
cised its  prerogative  of  nongermaneness, 
and  we  are  willing  to  accept  its  language 
in  order  to  move  the  legislation. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  CARTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  nature  of  this  nongermane  amend- 
ment attached  by  the  Senate,  if  you 
please. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  If 
the  gentleman  will  yield,  the  major  por- 
tion of  the  legislation  goes  to  granting 
cable  operators  of  the  Nation  a  forum  at 
the  Federal  level  for  the  resolution  of 
pole  attachment  disputes. 

The  amendment  that  the  Senate  has 
attached  grants  the  Federal  Communi- 
cations Commission  the  right  to  Impose, 
as  It  now  has  the  right  to  impose  on 
broadcasters,  penalties  and  forfeitures 
against  cable  operators  who  violate  FCC 
rules  and  regulations. 

Mr.  CARTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  say 
that  I  have  closely  followed  cable  tele- 
vision. There  are  a  great  many  cable  tele- 
vision, companies  throughout  our  coim- 
try.  I  see  an  increasing  tendency  of  them 
to  be  gathered  together  under  one  group. 
In  fact,  I  submit.  Mr.  Speaker,  that  with- 
in the  next  few  years,  just  as  we  have 
only  3  major  T.V.  broadcasting  com- 
panies, it  is  extremely  likely  that  we  will 
have  only  two  or  three  major  cable  tele- 
vision companies. 

Further,  Mr.  Speaker.  I  would  say  that 
In  instances  in  which  cable  television 
companies  have  purchased  recently,  and 
in  the  district  I  represent,  immediately 
after  purchase  up  goes  the  price. 

Mr.  Speaker,  I  am  alarmed  at  what  Is 
going  on  In  this  area,  and  I  would  like 
the  Members  of  this  body  to  take  cogniz- 
ance of  what  is  really  going  on  in  my 
home  town.  The  cost  per  month  of  cable 
television  went  up  from  $6  to  $7.25.  In 
Casey  County,  Immediately  after  pur- 
chase by  another  company,  again  the 


cost  went  up  $1  per  month.  In  Knox 
County,  further  east  in  the  district,  the 
cost  went  up  more. 

Mr.  Speaker,  I  want  to  see  the  people 
of  our  country  served  and  served  as  rea- 
sonably as  possible,  but  I  do  not  want  to 
see  them  ripped  off.  With  the  promise  of 
the  distinguished  gentleman  from  Cali- 
fornia, the  chairman  of  the  Communica- 
tions Committee,  that  he  will  see  to  It 
that  they  are  not  ripped  off,  I  will  not 
object. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
grant  the  gentlemsin  that  assurance. 

Mr.  CARTER.  The  gentleman  gives  me 
that  assurance. 

Mr.  Speaker.  I  have  been  noticing  this. 
I  would  ask.  that  the  gentleman  take  this 
up  with  the  FCC,  to  see  that  our  people 
are  not  exploited  by  large  companies. 
Furthermore,  Mr.  Speaker,  I  would  ask 
the  gentleman  to  see  that  all  of  the  cable 
television  companies  are  not  gathered 
together  into  one  huge  combine. 

Mr.  Speaker,  do  I  have  that  promise? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  let 
me  assure  the  gentleman  from  Kentucky 
(Mr.  Carter)  that  I  have  been  thinking 
along  those  lines  mvself .  and  the  gentle- 
man's words  will  be  helpful  to  us  in 
bringing  this  matter  to  the  attention 
of  both  the  Commission  and  the  cable 
television  industry. 

Mr.  CARTER.  With  that  assurance, 
Mr.  Speaker,  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
etich  motion  on  which  the  further  pro- 
ceedings were  postponed. 


GRAND  CANYON  SCHOOL  DISTRICT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2076)  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees 
received  from  certain  concession  opera- 
tions at  Grand  Canyon  National  Park, 
Ariz.,  to  the  Grand  Canyon  Unified 
School  District,  Ariz.,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  2076 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  (hereafter  referred 
to  UM  the  "SecreUry")  is  authorized  for  the 
two-year  period  commencing  October  1.  197B. 


and  ending  September  30.  1980  to  make  pay- 
ments to  reimburse  the  appropriate  school 
district  or  districts  (hereafter  referred  to  as 
the  "districts")  for  educational  facilities  and 
services  (Including,  where  appropriate,  trans- 
portation to  and  from  school)  incurred  by 
said  districts  In  providing  educational  bene- 
fits to  pupils  living  at  or  near  the  Grand 
Canyon  National  Park  upon  real  property 
owned  by  the  United  States  which  Is  not  sub- 
ject to  taxation  by  State  or  local  agencies: 
Provided,  That  the  payments  for  any  school 
year  to  said  districts  shall  not  exceed  that 
part  of  the  cost  of  operating  and  maintaining 
such  faculties  and  providing  such  services 
which  the  number  of  pupils  as  defined  above 
bears  to  the  whole  number  of  pupils  in  aver- 
age dally  attendance  within  said  districts  for 
that  year. 

(b)  If  in  the  opinion  of  the  Secretary  of 
the  Interior,  the  aforesaid  educational  facul- 
ties and  services  cannot  be  provided  ade- 
quately and  payment  made  therefor  on  a 
pro  rata  basis,  as  prescribed  In  subsection 
(a),  the  Secretary  of  the  Interior  may  enter 
into  cooperative  agreements  with  State  or 
local  agencies  for  (1)  the  operation  of  school 
facilities,  (2)  for  the  construction  and  ex- 
pansion of  educational  facilities  at  Federal 
expense,  and  (3)  for  contribution  by  the  I»ed- 
eral  Oovemment,  on  an  equitable  basis  satis- 
factory to  the  Secretary,  to  cover  the  in- 
creased cost  to  local  agencies  for  providing 
the  educational  services  required  for  the  pur- 
poses of  this  section:  Provided,  That  au- 
thority to  make  payments  under  this  subsec- 
tion shall  be  effective  only  to  such  extent  or 
in  such  amounts  as  are  provided  in  advance 
in  appropriation  Acts. 

(c)  The  Secretary  shall  submit  an  aimual 
estimate  of  the  anticipated  payments  which 
may  be  made  In  accordance  with  the  provi- 
sions of  this  Act  to  the  Committees  on  Ap- 
propriations of  the  United  States  Senate  and 
House  of  Representatives.  There  are  author- 
ized to  be  appropriated  an  amount  not  to 
exceed  $1,600,000  for  fiscal  year  1970  and  an 
amount  not  to  exceed  $1,500,000  for  fiscal 
year  1980  to  carry  out  the  provisions  of  this 
Act:  Provided.  That  any  appropriations  made 
pvirsuant  to  this  Act  shall  be  reduced  by  the 
amount  of  any  pajnnents  made  to  said  dis- 
tricts pursuant  to  the  Acts  of  September  23. 
1950  (64  Stat.  906),  as  amended  (20  U.S.C. 
631  et  seq.) .  and  September  30.  1950  (64  Stat. 
1100).  as  amended  (20  U.S.C.  236  et  seq.). 
Any  amount  appropriated  pursuant  to  this 
Act  for  any  fiscal  year  shall  remain  available 
until  expended. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

TTie  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
Arizona  (Mr.  Udall)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  discuss  the  spe- 
cific provisions  of  the  bill,  let  me  state 
to  the  House  that  I  do  not  intend  to  ask 
for  a  record  vote  on  this  legislation.  I  do 
this  because  of  the  severe  storm  which 
has  paralyzed  much  of  the  Midwest  and 
the  Northeast.  A  number  of  our  col- 
leagues are  unable  to  get  here  today  by 
plane  or  other  transportation. 

I  would  hope  that,  with  our  limited 
schedule  today,  we  would  not  make  it 
difficult  for  our  colleagues  who  might 
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be  forced  to  miss  rollcall  votes.  Many  of 
our  most  conscientious  Members  are, 
through  no  fault  of  their  own,  in  a  po- 
sition ii^ch  makes  it  impossible  for 
.them  to  be  here  today. 

Mr.  Speaker,  the  Grand  Canyon 
Unified  School  District  is  located  within 
the  Grand  Canyon  National  Park.  Be- 
cause of  this,  a  large  percentage  of  the 
children  who  attend  the  school  come 
from  f amlli^  of  National  Parit  Service 
employees  or  concessionaire  employees 
who  live  on  ncmtaxable  Federal  land,  and 
therefore  do  not  contribute  to  the  finan- 
cial base  of  the  school  district. 
•  The  legislation  that  is  before  the  House 
today,  S.  2076  as  amended,  was  ordered 
reported  by  the  full  Interior  Committee 
by  voice  vote  on  Novembr  29.  1977.  The 
Senate  passed  the  measure  by  imanimous 
consent  on  September  9  of  last  year. 

The  purpose  of  the  legislation  Is  to 
allow  the  Grand  Canyon  School  District, 
severely  strapped  for  operating  funds,  to 
attain  solvency  by  authorizing  the  Secre- 
tary of  Interior  to  reimburse  the  school 
district  for  educational  services  rendered 
to  dependents  of  Park  and  Park -related 
employees. 

This,  to  me,  seems  to  be  the  only  fair 
solution  to  this  very  complex  problem. 
Over  90  percent  of  the  children  who 
attend  the  school  are  dependents  of  peo- 
ple who  pay  no  property  taxes,  so  the 
remaining  10  percent  are.  in  effect,  sub- 
sidizing the  education  of  these  remain- 
ing Federal  and  concessionaire  em- 
ployees. Without  this  legislation,  I  fear 
that  the  viability  of  the  school  district 
is  threatened.  The  physical  plant  of  the 
school  is  in  serious  disrepair  and  the 
present  curriculum  operates  at  bare  min- 
imum. Recent  estimates  by  the  National 
Park  Service  indicate  that  the  situation 
will  be  worsening,  with  the  school  district 
population  projected  to  more  than  double 
In  the  next  5  years.  These  increases,  for 
the  most  part,  will  be  from  the  families 
of  National  Park  Service  employees. 

The  superintendent  of  the  school  dis- 
trict. Dr.  Thomas  Caldwell,  has  explored 
every  other  possible  avenue  of  relief 
before  coming  to  the  Congress  for  help. 
Consolidation  with  the  Williams  School 
District  65  miles  away  was  explored,  but 
because  of  the  great  distance  Involved 
and  because  the  Williams  School  Dis- 
trict was  imwllling  to  Increase  their  tax 
burden  substantially,  this  alternative 
was  dropped.  Another  alternative  that 
was  explored  without  success  was  to  dis- 
solve the  Grand  Canyon  School  District 
altogether  and  bus  the  children  80  miles 
away  to  the  Flagstaff  Public  Schools. 
Because  of  the  severe  winter  climate  of 
northern  Arizona,  a  160-mlle  round 
trip  to  school  every  day  by  children  In 
grades  K-12  Is  impractical  and  danger- 
ous. One  other  option  that  was  explored 
was  the  feasibility  of  having  Park  Serv- 
ice and  concessionaire  employees  chil- 
dren sent  off  to  boarding  schools  every 
fall.  This  seems  to  me  to  be  the  most 
unacceptable  i4)proach  not  only  from  a 
financial  viewpoint  but  from  an  ethical 
one,  idso. 

The  people  of  the  Grand  Canyon 
School  District  have  done  more  than 
their  fair  share  with  the  limited  funds 
available  to  them  to  try  to  keep  the 


school  aUve.  Without  this  legislation  the 
very  few  taxpayers  on  whose  shoulders 
the  responsibility  for  the  upkeep  and 
maintenance  of  the  school  rest  will  be 
forced  to  pay  unreallstlcally  high  taxes 
to  the  point  where  the  facility  will  be 
forced  to  close.  As  the  only  unified  school 
district  (K-12)  in  America  within  a  na- 
tional park,  the  need  and  uniqueness  of 
this  problem  requires  special  legislation. 

As  Senator  Claiborne  Pell,  chairman 
of  the  Education,  Arts  and  Humanities 
Subcommittee  said  after  personally  tour- 
ing the  school  this  past  summer: 

I  also  saw  the  condition  of  the  school 
buUdings  which  was  not  good,  and  I  learned 
about  the  financial  situation  which  faced 
the  school  administration,  which  was  worse. 
There  are  many  schools  In  the  United  States 
which  face  financial  difficulties;  however, 
this  case  is  special  in  a  number  of  ways,  and 
If  we  do  not  act  upon  this  bill  then  this 
district  wUl  simply  not  be  able  to  serve  the 
students  in  that  area.  This  would  happen 
in  spite  of  the  fact  that  the  parents  of  those 
children  already  pay  some  of  the  highest 
school  taxes  In  the  Nation. 

In  conclusion,  I  m-ge  the  Members  of 
the  House  to  vote  favorably  on  this  des- 
perately needed  piece  of  legislation,  so 
that  the  children  living  in  this  area  will 
at  least  have  the  opportunity  to  pursue 
a  decent  level  of  education. 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
chairman  of  the  committee  will  yield  to 
me  for  a  minute.  I  would  like  to  ask  him 
several  questions  about  S.  2076  as  re- 
ported by  his  committee. 

Mr.  UDALL.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  At  the  beginning.  I 
would  like  to  state  for  the  record  that 
the  gentleman  from  Arizona  (Mr.  Udall) 
and  I  discussed  this  bill  last  Monday 
when  it  was  supposed  to  be  voted  on  by 
the  House  under  suspension  of  the  rules; 
and,  after  I  expressed  to  the  chairman 
a  numbco*  of  the  concerns  that  some  of 
us  cm  the  Education  Committee  had  with 
this  bill  as  it  was  amended  in  the  In- 
terior Committee,  the  chairman  very 
graciously  withdrew  that  bill  from  con- 
sideration and  offered  to  discuss  it  fur- 
ther with  us  last  week. 

I  am  pleased  to  report  to  the  House 
that  the  chairman  of  the  committee  has 
modified  his  bill  to  meet  the  ccmcems  we 
had  with  it  as  It  was  reported  by  the 
Interior  Committee.  The  first  major  con- 
cern we  had  was  that  the  bill  as  reported 
created  a  permanent  authorization  to 
provide  general  (H>eratlng  funds  to  one 
school  district  in  the  country.  We  feared 
that,  as  with  many  permanent  author- 
izations, this  authority  would  never  be 
looked  at  again  after  it  was  signed  into 
law.  I  am  pleased  to  report  that  the 
chairman  modified  the  bill  to  make  this 
into  a  limited  2 -year  authorization  so 
that  the  Congress  will  have  to  review 
the  wisdom  of  this  provision  within  the 
next  2  years. 

The  other  major  concern  we  had  was 
that  the  original  Senate  bill  which  took 
the  revenues  from  the  concessions  oper- 
ated in  the  Grand  Canyon  National 
Parte  and  earmarked  them  for  the 
benefit  of  the  Grand  Canyon  School 
District  was  modified  by  the  House  Inte- 
rior Committee  to  create  instead  an 
open-ended  auttiorizatton  of  aM>roprla- 


timis  from  general  government  revenues 
for  the  benefit  of  that  school  district. 
We,  on  the  Education  Committee,  could 
possibly  understand  earmaiUng  reve- 
nues from  contracted  concesBiau  In  a 
national  park  for  a  particular  purpose  If 
there  were  very  imusual  circumstances, 
but  we  had  difficulty  understanding 
drawing  fimds  from  the  general  treas- 
ury tar  this  purpose. 

Therefore,  regarding  this  concern.  I 
would  like  to  ask  the  chairman  of  the 
committee  whether  it  is  his  imderstand- 
ing  that  this  bill.  If  It  Is  to  become  law, 
will  be  within  the  oversight  respooslblllty 
of  the  Committee  on  Education  and 
Labor  so  that  the  Committee  can  pro- 
pose amendments  to  it  if  necessary  in 
the  future. 

Mr.  UDALL.  I  would  like  to  assure  the 
gentleman  that  it  is  the  understanding 
of  the  Conunlttee  on  Interior  and  In- 
sular Affairs  that  the  Committee  on 
Education  and  Labor  will  have  oversight 
responsibility  for  this  bill  when  it  be- 
comes law  and  that  the  Education  and 
Labor  Committee  will  also  have  the 
right  under  the  niles  of  the  House  to 
propose  amendments  to  it. 

In  turn.  I  would  like  to  ask  the  gen- 
tleman from  Kentucky  whether  he  will 
take  it  upon  himself  as  chairman  of  the 
Education  Committee  to  delve  further 
Into  the  situation  in  which  the  Grand 
CanycHi  School  District  finds  Itself  so 
that  If,  In  fact,  that  school  district  needs 
a  long-term  solution  to  Its  problems  the 
gentleman  will  take  It  upon  himself  to 
propose  such  a  solution  in  the  Education 
Amendments  of  1978  which  I  under- 
stand is  going  to  be  reported  from  his 
committee  this  year. 

Mr.  PERKINS.  I  can  assiure  the  gen- 
tleman tram  Arizona  that  as  a  member 
of  the  Education  Committee  I  ^vlll 
learn  more  about  the  situation  of  this 
school  district  and  will  try  to  propose  an 
amendment  to  deal  with  its  problems  if 
those  problems  are  as  severe  as  the 
chairman  and  the  Interior  C(»nmlttee 
seem  to  believe. 

lit.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  associate  my- 
self with  the  comments  of  my  colleague 
from  Arizona  concerning  the  Grand 
Canyon  National  Park  School  Aid  Act 
that  is  now  before  us.  This  legislation  is 
designed  to  provide  educational  bene- 
fits, and  Indeed,  basic  education  op- 
portimities,  to  those  students  served  by 
the  Grand  Canyon  Unified  School  Dis- 
trict in  Arizona. 

"nie  reason  for  this  bill  is  the  school 
district's  financial  crisis  which  developed 
because  approximately  50  percent  of  the 
students  attending  Grand  Canyon 
schools  have  parents  employed  by  the 
National  Park  Service.  As  such,  they  are 
excluded  from  the  State  and  local  tax 
base  which  supports  the  school  district. 
Since  the  Grand  Canyon  School  District 
is  wholly  contained  within  the  borders 
of  a  national  park,  it  is  incumbent  upon 
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authorizes  the  Federal  Communications 
Commission  to  Impose  penalties  and  for- 
feitures on  cable  operators  for  violation 
of  FCC  regulations  and  raises  the  ceiling 
on  fines  for  other  licensees,  such  as 
broadcasters  and  land  mobile  operators. 
Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  the  latter 
amendment  a  new  amendment  that  was 
attached  In  the  Senate? 

Mr.  VAN  DEERIilN.  If  the  gentleman 
will  yield,  it  is  an  amendment  which  was 
not  In  the  House  bill.  It  went  over  to  the 
Senate  late  last  year.  It  is  precise^  the 
same  amendment  that  was  part  of  the 
language  of  a  House  bill  that  failed  to  get 
to  the  floor  In  the  last  week  of  the  94th 
Congress. 

Mr.  ASHBROOK.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
nothing  that  is  nongermane  that  has 
been  attached  to  this  amendment  or  in 
any  other  way  has  changed  the  House 
Ix>sltlon? 

Mr.  VAN  DEERUN.  In  specific  re- 
sponse to  the  gentleman,  I  would  have  to 
say  that  the  amendment  that  the  Senate 
has  left  on  the  bill,  which  is  satisfactory 
to  the  committee  on  this  side.  Is  non- 
germane  to  the  subject  of  the  bill  sent 
over  by  the  House.  The  Senate  has  exer- 
cised its  prerogative  of  nongermaneness, 
and  we  are  willing  to  accept  its  language 
in  order  to  move  the  legislation. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  CARTER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  nature  of  this  nongermane  amend- 
ment attached  by  the  Senate,  if  you 
please. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  If 
the  gentleman  will  yield,  the  major  por- 
tion of  the  legislation  goes  to  granting 
cable  operators  of  the  Nation  a  forum  at 
the  Federal  level  for  the  resolution  of 
pole  attachment  disputes. 

The  amendment  that  the  Senate  has 
attached  grants  the  Federal  Communi- 
cations Commission  the  right  to  Impose, 
as  It  now  has  the  right  to  impose  on 
broadcasters,  penalties  and  forfeitures 
against  cable  operators  who  violate  FCC 
rules  and  regulations. 

Mr.  CARTER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  say 
that  I  have  closely  followed  cable  tele- 
vision. There  are  a  great  many  cable  tele- 
vision, companies  throughout  our  coim- 
try.  I  see  an  increasing  tendency  of  them 
to  be  gathered  together  under  one  group. 
In  fact,  I  submit.  Mr.  Speaker,  that  with- 
in the  next  few  years,  just  as  we  have 
only  3  major  T.V.  broadcasting  com- 
panies, it  is  extremely  likely  that  we  will 
have  only  two  or  three  major  cable  tele- 
vision companies. 

Further,  Mr.  Speaker.  I  would  say  that 
In  instances  in  which  cable  television 
companies  have  purchased  recently,  and 
in  the  district  I  represent,  immediately 
after  purchase  up  goes  the  price. 

Mr.  Speaker,  I  am  alarmed  at  what  Is 
going  on  In  this  area,  and  I  would  like 
the  Members  of  this  body  to  take  cogniz- 
ance of  what  is  really  going  on  in  my 
home  town.  The  cost  per  month  of  cable 
television  went  up  from  $6  to  $7.25.  In 
Casey  County,  Immediately  after  pur- 
chase by  another  company,  again  the 


cost  went  up  $1  per  month.  In  Knox 
County,  further  east  in  the  district,  the 
cost  went  up  more. 

Mr.  Speaker,  I  want  to  see  the  people 
of  our  country  served  and  served  as  rea- 
sonably as  possible,  but  I  do  not  want  to 
see  them  ripped  off.  With  the  promise  of 
the  distinguished  gentleman  from  Cali- 
fornia, the  chairman  of  the  Communica- 
tions Committee,  that  he  will  see  to  It 
that  they  are  not  ripped  off,  I  will  not 
object. 

Mr.  VAN  DEERLIN.  Mr.  Speaker.  I 
grant  the  gentlemsin  that  assurance. 

Mr.  CARTER.  The  gentleman  gives  me 
that  assurance. 

Mr.  Speaker.  I  have  been  noticing  this. 
I  would  ask.  that  the  gentleman  take  this 
up  with  the  FCC,  to  see  that  our  people 
are  not  exploited  by  large  companies. 
Furthermore,  Mr.  Speaker,  I  would  ask 
the  gentleman  to  see  that  all  of  the  cable 
television  companies  are  not  gathered 
together  into  one  huge  combine. 

Mr.  Speaker,  do  I  have  that  promise? 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  let 
me  assure  the  gentleman  from  Kentucky 
(Mr.  Carter)  that  I  have  been  thinking 
along  those  lines  mvself .  and  the  gentle- 
man's words  will  be  helpful  to  us  in 
bringing  this  matter  to  the  attention 
of  both  the  Commission  and  the  cable 
television  industry. 

Mr.  CARTER.  With  that  assurance, 
Mr.  Speaker,  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
etich  motion  on  which  the  further  pro- 
ceedings were  postponed. 


GRAND  CANYON  SCHOOL  DISTRICT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2076)  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees 
received  from  certain  concession  opera- 
tions at  Grand  Canyon  National  Park, 
Ariz.,  to  the  Grand  Canyon  Unified 
School  District,  Ariz.,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

S.  2076 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  the  Interior  (hereafter  referred 
to  UM  the  "SecreUry")  is  authorized  for  the 
two-year  period  commencing  October  1.  197B. 


and  ending  September  30.  1980  to  make  pay- 
ments to  reimburse  the  appropriate  school 
district  or  districts  (hereafter  referred  to  as 
the  "districts")  for  educational  facilities  and 
services  (Including,  where  appropriate,  trans- 
portation to  and  from  school)  incurred  by 
said  districts  In  providing  educational  bene- 
fits to  pupils  living  at  or  near  the  Grand 
Canyon  National  Park  upon  real  property 
owned  by  the  United  States  which  Is  not  sub- 
ject to  taxation  by  State  or  local  agencies: 
Provided,  That  the  payments  for  any  school 
year  to  said  districts  shall  not  exceed  that 
part  of  the  cost  of  operating  and  maintaining 
such  faculties  and  providing  such  services 
which  the  number  of  pupils  as  defined  above 
bears  to  the  whole  number  of  pupils  in  aver- 
age dally  attendance  within  said  districts  for 
that  year. 

(b)  If  in  the  opinion  of  the  Secretary  of 
the  Interior,  the  aforesaid  educational  facul- 
ties and  services  cannot  be  provided  ade- 
quately and  payment  made  therefor  on  a 
pro  rata  basis,  as  prescribed  In  subsection 
(a),  the  Secretary  of  the  Interior  may  enter 
into  cooperative  agreements  with  State  or 
local  agencies  for  (1)  the  operation  of  school 
facilities,  (2)  for  the  construction  and  ex- 
pansion of  educational  facilities  at  Federal 
expense,  and  (3)  for  contribution  by  the  I»ed- 
eral  Oovemment,  on  an  equitable  basis  satis- 
factory to  the  Secretary,  to  cover  the  in- 
creased cost  to  local  agencies  for  providing 
the  educational  services  required  for  the  pur- 
poses of  this  section:  Provided,  That  au- 
thority to  make  payments  under  this  subsec- 
tion shall  be  effective  only  to  such  extent  or 
in  such  amounts  as  are  provided  in  advance 
in  appropriation  Acts. 

(c)  The  Secretary  shall  submit  an  aimual 
estimate  of  the  anticipated  payments  which 
may  be  made  In  accordance  with  the  provi- 
sions of  this  Act  to  the  Committees  on  Ap- 
propriations of  the  United  States  Senate  and 
House  of  Representatives.  There  are  author- 
ized to  be  appropriated  an  amount  not  to 
exceed  $1,600,000  for  fiscal  year  1970  and  an 
amount  not  to  exceed  $1,500,000  for  fiscal 
year  1980  to  carry  out  the  provisions  of  this 
Act:  Provided.  That  any  appropriations  made 
pvirsuant  to  this  Act  shall  be  reduced  by  the 
amount  of  any  pajnnents  made  to  said  dis- 
tricts pursuant  to  the  Acts  of  September  23. 
1950  (64  Stat.  906),  as  amended  (20  U.S.C. 
631  et  seq.) .  and  September  30.  1950  (64  Stat. 
1100).  as  amended  (20  U.S.C.  236  et  seq.). 
Any  amount  appropriated  pursuant  to  this 
Act  for  any  fiscal  year  shall  remain  available 
until  expended. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

TTie  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
Arizona  (Mr.  Udall)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  discuss  the  spe- 
cific provisions  of  the  bill,  let  me  state 
to  the  House  that  I  do  not  intend  to  ask 
for  a  record  vote  on  this  legislation.  I  do 
this  because  of  the  severe  storm  which 
has  paralyzed  much  of  the  Midwest  and 
the  Northeast.  A  number  of  our  col- 
leagues are  unable  to  get  here  today  by 
plane  or  other  transportation. 

I  would  hope  that,  with  our  limited 
schedule  today,  we  would  not  make  it 
difficult  for  our  colleagues  who  might 
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be  forced  to  miss  rollcall  votes.  Many  of 
our  most  conscientious  Members  are, 
through  no  fault  of  their  own,  in  a  po- 
sition ii^ch  makes  it  impossible  for 
.them  to  be  here  today. 

Mr.  Speaker,  the  Grand  Canyon 
Unified  School  District  is  located  within 
the  Grand  Canyon  National  Park.  Be- 
cause of  this,  a  large  percentage  of  the 
children  who  attend  the  school  come 
from  f amlli^  of  National  Parit  Service 
employees  or  concessionaire  employees 
who  live  on  ncmtaxable  Federal  land,  and 
therefore  do  not  contribute  to  the  finan- 
cial base  of  the  school  district. 
•  The  legislation  that  is  before  the  House 
today,  S.  2076  as  amended,  was  ordered 
reported  by  the  full  Interior  Committee 
by  voice  vote  on  Novembr  29.  1977.  The 
Senate  passed  the  measure  by  imanimous 
consent  on  September  9  of  last  year. 

The  purpose  of  the  legislation  Is  to 
allow  the  Grand  Canyon  School  District, 
severely  strapped  for  operating  funds,  to 
attain  solvency  by  authorizing  the  Secre- 
tary of  Interior  to  reimburse  the  school 
district  for  educational  services  rendered 
to  dependents  of  Park  and  Park -related 
employees. 

This,  to  me,  seems  to  be  the  only  fair 
solution  to  this  very  complex  problem. 
Over  90  percent  of  the  children  who 
attend  the  school  are  dependents  of  peo- 
ple who  pay  no  property  taxes,  so  the 
remaining  10  percent  are.  in  effect,  sub- 
sidizing the  education  of  these  remain- 
ing Federal  and  concessionaire  em- 
ployees. Without  this  legislation,  I  fear 
that  the  viability  of  the  school  district 
is  threatened.  The  physical  plant  of  the 
school  is  in  serious  disrepair  and  the 
present  curriculum  operates  at  bare  min- 
imum. Recent  estimates  by  the  National 
Park  Service  indicate  that  the  situation 
will  be  worsening,  with  the  school  district 
population  projected  to  more  than  double 
In  the  next  5  years.  These  increases,  for 
the  most  part,  will  be  from  the  families 
of  National  Park  Service  employees. 

The  superintendent  of  the  school  dis- 
trict. Dr.  Thomas  Caldwell,  has  explored 
every  other  possible  avenue  of  relief 
before  coming  to  the  Congress  for  help. 
Consolidation  with  the  Williams  School 
District  65  miles  away  was  explored,  but 
because  of  the  great  distance  Involved 
and  because  the  Williams  School  Dis- 
trict was  imwllling  to  Increase  their  tax 
burden  substantially,  this  alternative 
was  dropped.  Another  alternative  that 
was  explored  without  success  was  to  dis- 
solve the  Grand  Canyon  School  District 
altogether  and  bus  the  children  80  miles 
away  to  the  Flagstaff  Public  Schools. 
Because  of  the  severe  winter  climate  of 
northern  Arizona,  a  160-mlle  round 
trip  to  school  every  day  by  children  In 
grades  K-12  Is  impractical  and  danger- 
ous. One  other  option  that  was  explored 
was  the  feasibility  of  having  Park  Serv- 
ice and  concessionaire  employees  chil- 
dren sent  off  to  boarding  schools  every 
fall.  This  seems  to  me  to  be  the  most 
unacceptable  i4)proach  not  only  from  a 
financial  viewpoint  but  from  an  ethical 
one,  idso. 

The  people  of  the  Grand  Canyon 
School  District  have  done  more  than 
their  fair  share  with  the  limited  funds 
available  to  them  to  try  to  keep  the 


school  aUve.  Without  this  legislation  the 
very  few  taxpayers  on  whose  shoulders 
the  responsibility  for  the  upkeep  and 
maintenance  of  the  school  rest  will  be 
forced  to  pay  unreallstlcally  high  taxes 
to  the  point  where  the  facility  will  be 
forced  to  close.  As  the  only  unified  school 
district  (K-12)  in  America  within  a  na- 
tional park,  the  need  and  uniqueness  of 
this  problem  requires  special  legislation. 

As  Senator  Claiborne  Pell,  chairman 
of  the  Education,  Arts  and  Humanities 
Subcommittee  said  after  personally  tour- 
ing the  school  this  past  summer: 

I  also  saw  the  condition  of  the  school 
buUdings  which  was  not  good,  and  I  learned 
about  the  financial  situation  which  faced 
the  school  administration,  which  was  worse. 
There  are  many  schools  In  the  United  States 
which  face  financial  difficulties;  however, 
this  case  is  special  in  a  number  of  ways,  and 
If  we  do  not  act  upon  this  bill  then  this 
district  wUl  simply  not  be  able  to  serve  the 
students  in  that  area.  This  would  happen 
in  spite  of  the  fact  that  the  parents  of  those 
children  already  pay  some  of  the  highest 
school  taxes  In  the  Nation. 

In  conclusion,  I  m-ge  the  Members  of 
the  House  to  vote  favorably  on  this  des- 
perately needed  piece  of  legislation,  so 
that  the  children  living  in  this  area  will 
at  least  have  the  opportunity  to  pursue 
a  decent  level  of  education. 

Mr.  PERKINS.  Mr.  Speaker,  if  the 
chairman  of  the  committee  will  yield  to 
me  for  a  minute.  I  would  like  to  ask  him 
several  questions  about  S.  2076  as  re- 
ported by  his  committee. 

Mr.  UDALL.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  At  the  beginning.  I 
would  like  to  state  for  the  record  that 
the  gentleman  from  Arizona  (Mr.  Udall) 
and  I  discussed  this  bill  last  Monday 
when  it  was  supposed  to  be  voted  on  by 
the  House  under  suspension  of  the  rules; 
and,  after  I  expressed  to  the  chairman 
a  numbco*  of  the  concerns  that  some  of 
us  cm  the  Education  Committee  had  with 
this  bill  as  it  was  amended  in  the  In- 
terior Committee,  the  chairman  very 
graciously  withdrew  that  bill  from  con- 
sideration and  offered  to  discuss  it  fur- 
ther with  us  last  week. 

I  am  pleased  to  report  to  the  House 
that  the  chairman  of  the  committee  has 
modified  his  bill  to  meet  the  ccmcems  we 
had  with  it  as  It  was  reported  by  the 
Interior  Committee.  The  first  major  con- 
cern we  had  was  that  the  bill  as  reported 
created  a  permanent  authorization  to 
provide  general  (H>eratlng  funds  to  one 
school  district  in  the  country.  We  feared 
that,  as  with  many  permanent  author- 
izations, this  authority  would  never  be 
looked  at  again  after  it  was  signed  into 
law.  I  am  pleased  to  report  that  the 
chairman  modified  the  bill  to  make  this 
into  a  limited  2 -year  authorization  so 
that  the  Congress  will  have  to  review 
the  wisdom  of  this  provision  within  the 
next  2  years. 

The  other  major  concern  we  had  was 
that  the  original  Senate  bill  which  took 
the  revenues  from  the  concessions  oper- 
ated in  the  Grand  Canyon  National 
Parte  and  earmarked  them  for  the 
benefit  of  the  Grand  Canyon  School 
District  was  modified  by  the  House  Inte- 
rior Committee  to  create  instead  an 
open-ended  auttiorizatton  of  aM>roprla- 


timis  from  general  government  revenues 
for  the  benefit  of  that  school  district. 
We,  on  the  Education  Committee,  could 
possibly  understand  earmaiUng  reve- 
nues from  contracted  concesBiau  In  a 
national  park  for  a  particular  purpose  If 
there  were  very  imusual  circumstances, 
but  we  had  difficulty  understanding 
drawing  fimds  from  the  general  treas- 
ury tar  this  purpose. 

Therefore,  regarding  this  concern.  I 
would  like  to  ask  the  chairman  of  the 
committee  whether  it  is  his  imderstand- 
ing  that  this  bill.  If  It  Is  to  become  law, 
will  be  within  the  oversight  respooslblllty 
of  the  Committee  on  Education  and 
Labor  so  that  the  Committee  can  pro- 
pose amendments  to  it  if  necessary  in 
the  future. 

Mr.  UDALL.  I  would  like  to  assure  the 
gentleman  that  it  is  the  understanding 
of  the  Conunlttee  on  Interior  and  In- 
sular Affairs  that  the  Committee  on 
Education  and  Labor  will  have  oversight 
responsibility  for  this  bill  when  it  be- 
comes law  and  that  the  Education  and 
Labor  Committee  will  also  have  the 
right  under  the  niles  of  the  House  to 
propose  amendments  to  it. 

In  turn.  I  would  like  to  ask  the  gen- 
tleman from  Kentucky  whether  he  will 
take  it  upon  himself  as  chairman  of  the 
Education  Committee  to  delve  further 
Into  the  situation  in  which  the  Grand 
CanycHi  School  District  finds  Itself  so 
that  If,  In  fact,  that  school  district  needs 
a  long-term  solution  to  Its  problems  the 
gentleman  will  take  It  upon  himself  to 
propose  such  a  solution  in  the  Education 
Amendments  of  1978  which  I  under- 
stand is  going  to  be  reported  from  his 
committee  this  year. 

Mr.  PERKINS.  I  can  assiure  the  gen- 
tleman tram  Arizona  that  as  a  member 
of  the  Education  Committee  I  ^vlll 
learn  more  about  the  situation  of  this 
school  district  and  will  try  to  propose  an 
amendment  to  deal  with  its  problems  if 
those  problems  are  as  severe  as  the 
chairman  and  the  Interior  C(»nmlttee 
seem  to  believe. 

lit.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  associate  my- 
self with  the  comments  of  my  colleague 
from  Arizona  concerning  the  Grand 
Canyon  National  Park  School  Aid  Act 
that  is  now  before  us.  This  legislation  is 
designed  to  provide  educational  bene- 
fits, and  Indeed,  basic  education  op- 
portimities,  to  those  students  served  by 
the  Grand  Canyon  Unified  School  Dis- 
trict in  Arizona. 

"nie  reason  for  this  bill  is  the  school 
district's  financial  crisis  which  developed 
because  approximately  50  percent  of  the 
students  attending  Grand  Canyon 
schools  have  parents  employed  by  the 
National  Park  Service.  As  such,  they  are 
excluded  from  the  State  and  local  tax 
base  which  supports  the  school  district. 
Since  the  Grand  Canyon  School  District 
is  wholly  contained  within  the  borders 
of  a  national  park,  it  is  incumbent  upon 
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Congress  to  act  In  such  a  way  as  not  to 
deny  adeq\ute  education  for  children 
in  this  area. 

Because  of  the  deteriorating  finanical 
situation  in  the  school  district  and  the 
effect  this  is  having  on  the  students  of 
the  Grand  Canyon  School  System.  I 
urge  prompt  passage  of  this  measure. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arizona  (Mr.  Stukp). 

Mr.  STUMP.  Mr.  Speaker,  like  many 
school  districts,  the  Grand  Canyon 
School  District  is  in  need  of  financial 
assistance.  However,  unlike  many  school 
districts,  the  financial  assistance  needs 
of  the  Grand  Canyon  School  District  are 
unique  in  that  they  require  congressional 
action. 

The  school  district  is  unique  in  that  It 
is  the  only  school  district  located  wholly 
within  the  boundaries  of  a  national  park 
which  provides  a  kindergarten  through 
12th  grade  education  for  285  children. 
Approximately  90  percent  of  the  student 
population  makes  no  contribution  to  the 
financial  base  of  the  school  district  be- 
cause their  parents  are  Federal  em- 
ployees or  concesslonnaires  residing  on 
Federal  property.  Therefore,  a  large 
burden  is  placed  on  the  few  taxpayers 
who  own  property  within  the  school  dis- 
trict. 

The  condition  of  the  school  facilities 
are  poor  and  inadequate,  and  seriously 
restrict  the  curriculum.  The  school  has 
been  cited  for  not  complying  with  cer- 
tain aspects  of  the  North  Central  Ac- 
creditation requirements,  Euid  is  in  Jeop- 
ardy of  losing  its  accreditation. 

Alternatives  to  Federal  financial  as- 
sistance have  been  studied  by  the  Grand 
Canyon  Board  of  Education.  The  alter- 
natives would  either  place  a  much  higher 
funding  burden  on  the  district,  or  re- 
quire the  students  to  be  bused  150  miles 
to  another  school  district.  Both  alterna- 
tives are  luireallstic,  and  would  lead  to 
the  closure  of  the  school. 

There  has  been  a  long  history  of  Fed- 
eral Involvement  in  the  school  district. 
The  school  came  into  existence  and  now 
exists  because  of  the  Grand  Canyon  Na- 
tional Park.  Federal  funds  have  been 
used  for  the  construction  of  the  school 
buildings  since  1921,  and  for  the  mainte- 
nance of  those  buildings  imtil  1964,  when 
the  Grand  Canyon  Board  of  Education 
was  given  the  responsibility  of  mainte- 
nance. 

To  Insure  the  continued  operation  of 
the  school  district,  and  provide  the  nec- 
essary construction  and  maintenance  of 
the  educational  facilities,  S.  2076  au- 
thorizes the  Secretary  of  Interior  to  make 
payments  annually  to  the  Grand  Can- 
yon School  District  from  appropriations 
of  the  general  fund.  Because  of  the  large 
number  of  students  whose  parents  are 
Federal  employees  and  are  connected 
with  the  Grand  Canyon  National  Park, 
the  Federal  Government  should  be  re- 
sponsible for  the  future  financial  via- 
bility of  the  Grand  Canyon  School  Dis- 
trict. 

OntBAI.  LEAVX 

Mr.  UDALL.  Mr.  l^^eaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 


vise and  extend  their  remaite  on  the 
Senate  bill  S.  2076,  now  under  consider- 
ation.      

The  SPEAKER  pro  tempore  (Mr. 
Gunco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

lliere  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiuie. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Arizona  (Mr.  Uoall), 
several  questions. 

I  listened  to  the  colloquy  of  the  chair- 
man of  my  full  Committee  on  Education 
and  Labor.  I  was  not  quite  sure  how  it 
came  out. 

As  I  understand  it.  Mr.  Speaker,  the 
gentleman  from  Kentucky  (Mr.  Pirkins) 
indicated  that  he  would  like  to  have  a 
2-year  trial  on  this  and  then  bring  it 
back  for  review. 

What  is  the  situation  in  the  bill?  As 
I  understand  it,  it  is  a  permanent  piece 
of  legislation,  is  It  not? 

Mr.  PERKINS.  If  the  gentleman  would 
jrield,  Mr.  Speaker,  we  certainly  support 
the  legislation,  which  was  agreed  to  both 
by  the  gentleman  from  Michigan  (Mr. 
Ford),  who  can  speak  for  himself  and 
myself.  However,  we  do  not  expect  to 
wait  2  years  for  oversight.  We  will  com- 
mence the  oversight  consideration  this 
year,  and  there  will  be  oversight  next 
year. 

Mr.  Speaker,  this  is  a  special  problem, 
smd  I  think  it  has  much  merit.  I  want 
to  compliment  the  gentleman  from  Ari- 
zona (Mr.  Udall)  for  moving  in  this 
direction. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  motion 
I  made  to  suspend  the  rules  was  with 
respect  to  the  bill  as  amended  by  the 
committee,  plus  an  amendment  that  I 
had  printed  in  the  Ricokd,  which  ended 
this  open-end  authorization. 

Mr.  ASHBROOK.  For  2  years,  as  I 
understand;  is  that  correct? 

Mr.  UDALL.  For  2  years;  it  will  expire 
in  2  years. 

Mr.  ASHBROOK.  This  is  a  piece  of 
legislation  which  deals  with  only  one 
school  district;  is  that  correct? 

Mr.  UDALL.  Yes.  It  Is  a  very  unique 
and  unusual  district,  totally  within  the 
boundaries  of  the  Grand  Canyon  Na- 
tional Park;  and  most  of  the  students 
are  children  of  park  employees.  It  is  also 
80  miles  from  the  nearest  school  to  which 
they  might  go.  Therefore,  we  have  some 
special  problems. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  goitlanan  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  behalf  of  the  committee,  I  raised  a 
question  with  the  chairman,  the  gentle- 
man from  Arizona  (Mr.  Udall).  when 
the  bill  was  up  on  suspension  the  last 
time,  about  the  fact  that  this  seemed 
to  be  a  peculiar  and  very  special  kind 
of  change  in  the  concept  of  FMeral 
Impact.  As  a  result,  he  graciously  pulled 
the  bill  back  until  we  had  an  opportunity 
to  discuss  it. 


Thegr  have  an  immediate  problem  with 
this  school  district;  and  if  they  have 
to  wait  until  we  act  on  the  impact  aid 
legislation  that  will  be  acted  on  this 
year,  they  could  miss  the  oinxurtunity  for 
an  appropriation  in  the  current  flaeal 
year.  ITierefore.  there  was  an  undtf- 
standing  reached  that  the  leglslaticm 
would  be  changed  from  a  permanent 
authorization  to  a  2-year  authorization, 
which  will  still  require  a  specific  iv>pro- 
priation.  I  might  say  to  the  gentleman 
from  Ohio. 

In  the  meantime,  we  are  under  the 
gun.  In  effect,  on  the  Committee  on  Edu- 
cation and  Labor  to  reenact  the  impact 
aid  program  during  this  session  of  Con- 
gress; and  it  would  be  our  intoition 
to  take  into  account  the  special  kind 
of  considerations  that  axe  urged  for  tibe 
Grand  Canyon  school  system  to  see 
whether  we  can  acc<»nmodate  them. 

I  might  say,  for  example,  to  the  gen* 
tieman  that  if  he  will  look  at  the  report 
accompanying  the  bill,  the  gentleman 
will  see  that  the  Department  of  the  In- 
terior has  already  drawn  attention  to 
the  fact  that  the  county  in  which  the 
school  district  lies  received  $500,000  last 
year  from  legislation  that  we  passed  to 
soften  the  Impact  of  a  big  Federal  pres- 
ence, the  ownership  of  most  of  the  land 
in  a  particular  area,  and  they  have  not 
chosen  to  share  any  of  that  money  with 
the  school  district.  Perhaps  we  might  be 
able  to  work  out  an  arrangement  so  that 
in  the  future  that  money,  will  be  divided 
in  some  way  with  the  school  district. 

But,  in  any  event,  the  gentleman  from 
Arizona  (Mr.  Udall)  and  the  Depart- 
ment of  the  Interior  have  agreed  to  co- 
operate with  the  Committee  on  Educa- 
tion and  Labor.  We  hope  to  work  it  out 
so  that  we  do  not  set  a  precedent  for 
everyone  with  special  school  districts 
with  special  problems  desiring  to  pass 
special  laws. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Michi- 
gan (Mr.  Ford)  ,  for  saying  that  he  hopes 
we  will  not  set  a  precedent,  however  I 
think  that  some  of  us  may  feel  that  we 
may  very  well  be  setting  a  precedent. 
Further,  Mr.  Speaker,  this  seems  to  nm 
contrary  to  the  President's  proposal  to 
cut  down  on  what  might  be  called  Impact 
aid  to  schools. 

By  any  fair  evaluation  would  my  friend 
and  colleague  the  gentleman  from  Michi- 
gan (Mr.  Ford)  say  that  this  is  an  im- 
pacted school  district  in  the  Grand  Can- 
yon? 

Mr.  FORD  of  Michigan.  They  are  re- 
ceiving Impacted  aid  of  some  $300,000. 
as  a  matter  of  fact,  a  year,  but  they  only 
receive  Impacted  aid  payments  for  the 
children  of  Federal  Government  em- 
ployees. It  is  Just  simply  a  case  of  some 
very  special  circumstances  where  the 
Federal  Govenmient  in  effect  does  accept 
an  activity  that  produces  civilian  em- 
ployees in  areas  such  as  in  this  case. 

I  might  add  that  it  never  came  to  our 
committee.  It  got  In  the  other  committee 
because  it  was  a  bill  intended  to  provide 
some  of  the  receipts  from  the  conces- 
sionaires to  the  local  school  district  in 
lieu  of  taxes  and  then  it  got  changed  in 
the  other  committee  to  where  it  resem- 
bles m(»«  of  an  educational  bill  and  not 
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quite  an  earmarking  of  special  funds  bill 
In  the  Interior  Department. 

All  we  are  tnring  to  do  is  work  out 
something  without  Jeopardizing  the  cur- 
rent status  of  the  school  systeno.  or  give 
them  at  least  1  year,  depending  upon 
what  they  can  Justify  in  the  Committee 
on  Appropriations,  the  one  and  a  half 
million  dollars,  and  thereafter  we  should 
dispose  of  it  in  the  treatment  of  the  im- 
pact aid  program. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  his  statement.  I  think  this  is  proba- 
Uy  an  effort  to  accommodate  either  an 
amendment  in  a  special  situation,  or  a 
State,  but  I  think  by  any  fair  evaluation 
that  this  is  something  that  should  be  in 
the  Jurisdiction  of  the  committee  on 
education  and  labor.  I  am  particularly 
concerned  since  the  concessionaires,  as 
I  understand  it,  we  not  Federal  em- 
ployees, as  to  whether  we  are  really  in 
effect  going  one  level  beyond,  that  is,  im- 
pacting these  kind  of  employees  in  what 
might  be  a  Federal  enclave  in  a  Federal 
park,  or  a  mlUtary  base. 

Mr.  FORD  of  Michigan.  I  might  say  to 
my  friend  and  colleague  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  that  this  is 
not  entirely  new,  if  the  gentleman  will 
yield  further  to  me.  One  of  the  sad 
things  we  did  with  Impacted  aid  in  years 
gone  by  arose  where  we  had  war  produc- 
tion plants  with  lot  of  war  workers  who 
came  there  from  many  different  parts  of 
the  country  during  the  early  days  of  im- 
pacted aid,  because  these  war  production 
and  other  related  plants  attracted  peo- 
ple as  I  say  from  other  parts  of  the 
country  in  large  numbers  without  at- 
tracting a  tax  base  with  them,  and  im- 
pact aid  was  used  to  facilitate  the  ex- 
pansion of  the  local  school  systems  to 
accommodate  the  children  of  these  civil- 
ian employees  of  a  federally  inspired 
activity. 

We  do  recognize  that  there  are  peculiar 
problems  when  we  get  into  a  situation 
where  the  Federal  Government  owns  all 
the  land  in  sight,  does  all  of  the  func- 
tions that  a  local  government  normally 
does,  because  most  of  the  land  is  a  na- 
tional park,  has  all  sorts  of  employees 
and  employee  relationships,  as  well  as 
contractual  relationships  with  people 
who  in  turn  bring  employees  to  perform 
that  function  that  would  not  be  there, 
as  a  matter  of  fact,  except  for  the  Fed- 
eral ownership  and  use  of  the  land.  I  do 
not  view  this  as  a  potential  large  open- 
ing in  the  Impact  aid  bill.  Frankly,  I 
would  be  pleased  if  I  saw  this  as  an  ex- 
cuse to  get  more  Impact  aid,  but  I  do  not 
really  see  it  that  way  at  all.  I  think 
that  what  started  out  as  a  very  logical 
sort  of  process  in  the  Interior  Commit- 
tee got  switched  around  along  the  way 
and  that  they  are  recognizing  that  the 
Jurisdiction  for  any  kind  of  permanent 
legislation  to  meet  this  situation  ought  to 
come  from  our  committee.  That  is  what 
we  are  trying  to  work  out.  I  would  suspect 
that  the  effect  of  this  bill  would  be 
limited  to  this  year  and  that  before  it 
would  have  any  effect  on  ensuing  school 
years  we  would  have  changed  the  im- 
pact aid  law. 

Mr.  ASHBROOK.  I  thank  my  friend 
and  colleague  for  that  very  fine  explana- 
tion. 


Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Tf^nsfts  (Mr.  Skubrz).  our 
ranking  minority  member. 

Bir.  SKUBITZ.  Mr.  Speaker.  I  under- 
stand that  Mr.  Umll  will  propose  an 
amendment  which  will  place  a  2-year  cap 
upon  this  legislatiCHi  and  if  this  is  done — 
I  support  this  bill. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  let  me  say  to  the  gentleman  that 
that  amendment  is  before  the  House,  and 
the  bill  will  not  be  passed  imless  the 
amendment  is  includ^. 
Mr.  SKX7BITZ.  I  thank  the  chairman. 
However.  I  must  advise  the  committee 
that  Mr.  Bauman,  who  is  chairman  of  the 
subcommittee  that  handled  this  bill, 
objects  to  the  bill  as  I  did  in  its  original 
form.  What  his  view  might  be  today  I 
do  not  know. 

Mr.  Chairman,  heretofore,  it  has  been 
recommended  that  special  circumstances 
within  the  Grand  Canyon  National  Park 
required  special  action  by  the  Congress  if 
the  children  within  the  park  were  to  be 
assured  adequate  educational  opportuni- 
ties. 

Because  of  its  location  within  the  park, 
most  of  the  children  attending  the  Grand 
Canyon  Unified  School  District  come 
from  families  of  National  Park  Service 
employees,  and  the  employees  of  the  con- 
cessionaires who  live  on  nontaxable  Fed- 
eral land.  It  has  been  estimated  that  90 
percent  of  the  student  population  make 
no  financial  contribution  to  finance  the 
school  district. 

Thus,  the  burden  of  operating  the 
school  falls  heavily  on  the  few  people 
who  own  property  within  the  park. 

And  of  the  few  property  owners,  the 
primary  taxpayer,  is  the  Santa  Fe  Rail- 
road which  has  not  run  a  train  to  the 
Grand  Canyon  in  several  years,  and 
recently  has  removed  some  spur  tracks.  I 
understand  the  railroad  is  contemplating 
removing  the  tracks  entirely. 

If  this  happens,  the  right-of-way  be- 
comes untaxable  Federal  land,  thus  deal- 
ing a  crushing  blow  to  the  remaining 
taxpayers  who  would  make  up  the  loss. 

In  addition,  the  Havasuopee  Tribe  has 
expressed  a  desire  that  their  children 
attend  the  Grand  Canyon  School  as  it  is 
the  school  nearest  their  aboriginal  home. 
Without  legislation,  the  futtu*  finan- 
cial viability  of  the  school  district,  is 
threatened. 
This  bill  provides: 

A.  Thkt  the  Secretary  of  the  Interior  make 
payments  from  appropriated  money  to  assist 
the  Grand  Canyon  School  District  In  pro- 
viding adequate  faculties.  However,  the  pay- 
ments made  to  the  school  district  are  not  to 
exceed  that  part  of  the  cost  of  operating  and 
maintains  the  facilities. 

Would  authorize  the  Secretary  to  make 
pyaments  In  addition  to  those  authorized 
in  paragraph  A: 

For  the  operation  of  school  facilities 
and  the  construction  and  expansion  of 
additional  facilities  on  an  equitable  basis 
satisfactory  to  the  Secretary. 

That  authority  to  make  payments 
under  this  subsection,  shall  be  effective 
only,  to  the  extent  provided  in  advance, 
in  appropriation  acte. 


As  recommended  by  the  committee 
S.  2076  would  be  amended  to  make  it 
clear  that  all  payments  would  be  made 
from  approprUtions  fnmi  the  general 
funds  of  the  Treasury  rather  than  from 
franchise  fees  derived  from  the  Treasury 
from  concession  operations  in  the  park. 
If  the  Udall  amendment  places  a  cap 
of  2  years  on  the  bill,  this  give  the  In- 
terior Committee  and  the  Education 
Committee  time  to  work  out  a  more 
satisfactory  solution  to  the  problem. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time  and  ask  for  a  vote 
on  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  2076,  as  amended. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  the  Secretary  of  the 
Interior  to  make  payments  to  appropri- 
ate school  districts  to  assist  in  providing 
educational  facilities  and  services  for 
persons  living  within  or  near  the  Grand 
Canyon  National  Park  on  nontaxable 
Federal  lands,  and  for  other  purposes.". 
A  motion  to  reconsider  was  laid  on  the 
table.  

MEDICAID  INCREASES  IN  PUERTO 
RICO,  THE  VIRGIN  ISLANDS,  AND 
GUAM 

Mr.  ROGERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
9934)  to  mend  the  Social  Security  Act 
to  increase  the  dollar  limitations  and 
Federal  medical  assistance  percentages 
appUcable  to  the  medicaid  programs  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

The  Clerk  read  as  follows : 
HJEt.  9434 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves    of    the    United    Statu   of 
America  in  Congress  assembled, 
ADTosntxtn     or     dollak     miutation     ok 

MXOICAID    PATKENT8    TO    FUXXTO    SICO,    TKK 

vnam  islands,  and  ouax 

Section  1.  (a)  Subsection  (c)  of  section 
1108  of  the  Social  Security  Act  (42  V3.0. 
1308(c))   is  amended  to  read  as  foUows: 

"(c)  The  total  amount  certified  by  the 
Secretory  under  title  XTX  with  respect  to — 

"(1)  the  fiscal  year  ending  September  80, 
1078,  for  payment — 

"(A)  to  Puerto  Rico  shall  not  exceed  WO.- 
000,000, 

"(B)  to  the  Virgin  Islands  shaU  not  exceed 
$1,600,000,  and 

"(C)  to  Guam  shall  not  exceed  $1,476,000; 

"(3)  the  fiscal  year  ending  September  30, 
1970,  for  payment — 

"(A)  to  Puerto  Hlco  ahaU  not  exceed  $eO.- 
000,(K)0, 

"(B)  to  the  Virgin  Islands  shall  not  exceed 
$3,000,000,  and 

"(C)  to  Guam  shaU  not  exceed  $1,800,000: 
and 

"(3)  each  subsequent  fiscal  year,  for  pay- 
ment to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  shaU  not  exceed  the  amounts  specified 
in  subparagraphs  (A),  (B),  and  (C).  reepec- 
tlvely.  of  paragraph  (2)  ln«3*aeed  by  a  per- 
centoge  equal  to  the  percentage  Increaie  m 
the  Consumer  Price  Index  (publlsbed 
monthly  by  the  Bureau  of  Labor  SUtlstics  of 
the  Department  of  Labor)   between  Oeto- 
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Congress  to  act  In  such  a  way  as  not  to 
deny  adeq\ute  education  for  children 
in  this  area. 

Because  of  the  deteriorating  finanical 
situation  in  the  school  district  and  the 
effect  this  is  having  on  the  students  of 
the  Grand  Canyon  School  System.  I 
urge  prompt  passage  of  this  measure. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arizona  (Mr.  Stukp). 

Mr.  STUMP.  Mr.  Speaker,  like  many 
school  districts,  the  Grand  Canyon 
School  District  is  in  need  of  financial 
assistance.  However,  unlike  many  school 
districts,  the  financial  assistance  needs 
of  the  Grand  Canyon  School  District  are 
unique  in  that  they  require  congressional 
action. 

The  school  district  is  unique  in  that  It 
is  the  only  school  district  located  wholly 
within  the  boundaries  of  a  national  park 
which  provides  a  kindergarten  through 
12th  grade  education  for  285  children. 
Approximately  90  percent  of  the  student 
population  makes  no  contribution  to  the 
financial  base  of  the  school  district  be- 
cause their  parents  are  Federal  em- 
ployees or  concesslonnaires  residing  on 
Federal  property.  Therefore,  a  large 
burden  is  placed  on  the  few  taxpayers 
who  own  property  within  the  school  dis- 
trict. 

The  condition  of  the  school  facilities 
are  poor  and  inadequate,  and  seriously 
restrict  the  curriculum.  The  school  has 
been  cited  for  not  complying  with  cer- 
tain aspects  of  the  North  Central  Ac- 
creditation requirements,  Euid  is  in  Jeop- 
ardy of  losing  its  accreditation. 

Alternatives  to  Federal  financial  as- 
sistance have  been  studied  by  the  Grand 
Canyon  Board  of  Education.  The  alter- 
natives would  either  place  a  much  higher 
funding  burden  on  the  district,  or  re- 
quire the  students  to  be  bused  150  miles 
to  another  school  district.  Both  alterna- 
tives are  luireallstic,  and  would  lead  to 
the  closure  of  the  school. 

There  has  been  a  long  history  of  Fed- 
eral Involvement  in  the  school  district. 
The  school  came  into  existence  and  now 
exists  because  of  the  Grand  Canyon  Na- 
tional Park.  Federal  funds  have  been 
used  for  the  construction  of  the  school 
buildings  since  1921,  and  for  the  mainte- 
nance of  those  buildings  imtil  1964,  when 
the  Grand  Canyon  Board  of  Education 
was  given  the  responsibility  of  mainte- 
nance. 

To  Insure  the  continued  operation  of 
the  school  district,  and  provide  the  nec- 
essary construction  and  maintenance  of 
the  educational  facilities,  S.  2076  au- 
thorizes the  Secretary  of  Interior  to  make 
payments  annually  to  the  Grand  Can- 
yon School  District  from  appropriations 
of  the  general  fund.  Because  of  the  large 
number  of  students  whose  parents  are 
Federal  employees  and  are  connected 
with  the  Grand  Canyon  National  Park, 
the  Federal  Government  should  be  re- 
sponsible for  the  future  financial  via- 
bility of  the  Grand  Canyon  School  Dis- 
trict. 

OntBAI.  LEAVX 

Mr.  UDALL.  Mr.  l^^eaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 


vise and  extend  their  remaite  on  the 
Senate  bill  S.  2076,  now  under  consider- 
ation.      

The  SPEAKER  pro  tempore  (Mr. 
Gunco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 

lliere  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiuie. 

I  would  like  to  ask  my  colleague,  the 
gentleman  from  Arizona  (Mr.  Uoall), 
several  questions. 

I  listened  to  the  colloquy  of  the  chair- 
man of  my  full  Committee  on  Education 
and  Labor.  I  was  not  quite  sure  how  it 
came  out. 

As  I  understand  it.  Mr.  Speaker,  the 
gentleman  from  Kentucky  (Mr.  Pirkins) 
indicated  that  he  would  like  to  have  a 
2-year  trial  on  this  and  then  bring  it 
back  for  review. 

What  is  the  situation  in  the  bill?  As 
I  understand  it,  it  is  a  permanent  piece 
of  legislation,  is  It  not? 

Mr.  PERKINS.  If  the  gentleman  would 
jrield,  Mr.  Speaker,  we  certainly  support 
the  legislation,  which  was  agreed  to  both 
by  the  gentleman  from  Michigan  (Mr. 
Ford),  who  can  speak  for  himself  and 
myself.  However,  we  do  not  expect  to 
wait  2  years  for  oversight.  We  will  com- 
mence the  oversight  consideration  this 
year,  and  there  will  be  oversight  next 
year. 

Mr.  Speaker,  this  is  a  special  problem, 
smd  I  think  it  has  much  merit.  I  want 
to  compliment  the  gentleman  from  Ari- 
zona (Mr.  Udall)  for  moving  in  this 
direction. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  motion 
I  made  to  suspend  the  rules  was  with 
respect  to  the  bill  as  amended  by  the 
committee,  plus  an  amendment  that  I 
had  printed  in  the  Ricokd,  which  ended 
this  open-end  authorization. 

Mr.  ASHBROOK.  For  2  years,  as  I 
understand;  is  that  correct? 

Mr.  UDALL.  For  2  years;  it  will  expire 
in  2  years. 

Mr.  ASHBROOK.  This  is  a  piece  of 
legislation  which  deals  with  only  one 
school  district;  is  that  correct? 

Mr.  UDALL.  Yes.  It  Is  a  very  unique 
and  unusual  district,  totally  within  the 
boundaries  of  the  Grand  Canyon  Na- 
tional Park;  and  most  of  the  students 
are  children  of  park  employees.  It  is  also 
80  miles  from  the  nearest  school  to  which 
they  might  go.  Therefore,  we  have  some 
special  problems. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  goitlanan  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  behalf  of  the  committee,  I  raised  a 
question  with  the  chairman,  the  gentle- 
man from  Arizona  (Mr.  Udall).  when 
the  bill  was  up  on  suspension  the  last 
time,  about  the  fact  that  this  seemed 
to  be  a  peculiar  and  very  special  kind 
of  change  in  the  concept  of  FMeral 
Impact.  As  a  result,  he  graciously  pulled 
the  bill  back  until  we  had  an  opportunity 
to  discuss  it. 


Thegr  have  an  immediate  problem  with 
this  school  district;  and  if  they  have 
to  wait  until  we  act  on  the  impact  aid 
legislation  that  will  be  acted  on  this 
year,  they  could  miss  the  oinxurtunity  for 
an  appropriation  in  the  current  flaeal 
year.  ITierefore.  there  was  an  undtf- 
standing  reached  that  the  leglslaticm 
would  be  changed  from  a  permanent 
authorization  to  a  2-year  authorization, 
which  will  still  require  a  specific  iv>pro- 
priation.  I  might  say  to  the  gentleman 
from  Ohio. 

In  the  meantime,  we  are  under  the 
gun.  In  effect,  on  the  Committee  on  Edu- 
cation and  Labor  to  reenact  the  impact 
aid  program  during  this  session  of  Con- 
gress; and  it  would  be  our  intoition 
to  take  into  account  the  special  kind 
of  considerations  that  axe  urged  for  tibe 
Grand  Canyon  school  system  to  see 
whether  we  can  acc<»nmodate  them. 

I  might  say,  for  example,  to  the  gen* 
tieman  that  if  he  will  look  at  the  report 
accompanying  the  bill,  the  gentleman 
will  see  that  the  Department  of  the  In- 
terior has  already  drawn  attention  to 
the  fact  that  the  county  in  which  the 
school  district  lies  received  $500,000  last 
year  from  legislation  that  we  passed  to 
soften  the  Impact  of  a  big  Federal  pres- 
ence, the  ownership  of  most  of  the  land 
in  a  particular  area,  and  they  have  not 
chosen  to  share  any  of  that  money  with 
the  school  district.  Perhaps  we  might  be 
able  to  work  out  an  arrangement  so  that 
in  the  future  that  money,  will  be  divided 
in  some  way  with  the  school  district. 

But,  in  any  event,  the  gentleman  from 
Arizona  (Mr.  Udall)  and  the  Depart- 
ment of  the  Interior  have  agreed  to  co- 
operate with  the  Committee  on  Educa- 
tion and  Labor.  We  hope  to  work  it  out 
so  that  we  do  not  set  a  precedent  for 
everyone  with  special  school  districts 
with  special  problems  desiring  to  pass 
special  laws. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague,  the  gentleman  from  Michi- 
gan (Mr.  Ford)  ,  for  saying  that  he  hopes 
we  will  not  set  a  precedent,  however  I 
think  that  some  of  us  may  feel  that  we 
may  very  well  be  setting  a  precedent. 
Further,  Mr.  Speaker,  this  seems  to  nm 
contrary  to  the  President's  proposal  to 
cut  down  on  what  might  be  called  Impact 
aid  to  schools. 

By  any  fair  evaluation  would  my  friend 
and  colleague  the  gentleman  from  Michi- 
gan (Mr.  Ford)  say  that  this  is  an  im- 
pacted school  district  in  the  Grand  Can- 
yon? 

Mr.  FORD  of  Michigan.  They  are  re- 
ceiving Impacted  aid  of  some  $300,000. 
as  a  matter  of  fact,  a  year,  but  they  only 
receive  Impacted  aid  payments  for  the 
children  of  Federal  Government  em- 
ployees. It  is  Just  simply  a  case  of  some 
very  special  circumstances  where  the 
Federal  Govenmient  in  effect  does  accept 
an  activity  that  produces  civilian  em- 
ployees in  areas  such  as  in  this  case. 

I  might  add  that  it  never  came  to  our 
committee.  It  got  In  the  other  committee 
because  it  was  a  bill  intended  to  provide 
some  of  the  receipts  from  the  conces- 
sionaires to  the  local  school  district  in 
lieu  of  taxes  and  then  it  got  changed  in 
the  other  committee  to  where  it  resem- 
bles m(»«  of  an  educational  bill  and  not 
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quite  an  earmarking  of  special  funds  bill 
In  the  Interior  Department. 

All  we  are  tnring  to  do  is  work  out 
something  without  Jeopardizing  the  cur- 
rent status  of  the  school  systeno.  or  give 
them  at  least  1  year,  depending  upon 
what  they  can  Justify  in  the  Committee 
on  Appropriations,  the  one  and  a  half 
million  dollars,  and  thereafter  we  should 
dispose  of  it  in  the  treatment  of  the  im- 
pact aid  program. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  his  statement.  I  think  this  is  proba- 
Uy  an  effort  to  accommodate  either  an 
amendment  in  a  special  situation,  or  a 
State,  but  I  think  by  any  fair  evaluation 
that  this  is  something  that  should  be  in 
the  Jurisdiction  of  the  committee  on 
education  and  labor.  I  am  particularly 
concerned  since  the  concessionaires,  as 
I  understand  it,  we  not  Federal  em- 
ployees, as  to  whether  we  are  really  in 
effect  going  one  level  beyond,  that  is,  im- 
pacting these  kind  of  employees  in  what 
might  be  a  Federal  enclave  in  a  Federal 
park,  or  a  mlUtary  base. 

Mr.  FORD  of  Michigan.  I  might  say  to 
my  friend  and  colleague  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  that  this  is 
not  entirely  new,  if  the  gentleman  will 
yield  further  to  me.  One  of  the  sad 
things  we  did  with  Impacted  aid  in  years 
gone  by  arose  where  we  had  war  produc- 
tion plants  with  lot  of  war  workers  who 
came  there  from  many  different  parts  of 
the  country  during  the  early  days  of  im- 
pacted aid,  because  these  war  production 
and  other  related  plants  attracted  peo- 
ple as  I  say  from  other  parts  of  the 
country  in  large  numbers  without  at- 
tracting a  tax  base  with  them,  and  im- 
pact aid  was  used  to  facilitate  the  ex- 
pansion of  the  local  school  systems  to 
accommodate  the  children  of  these  civil- 
ian employees  of  a  federally  inspired 
activity. 

We  do  recognize  that  there  are  peculiar 
problems  when  we  get  into  a  situation 
where  the  Federal  Government  owns  all 
the  land  in  sight,  does  all  of  the  func- 
tions that  a  local  government  normally 
does,  because  most  of  the  land  is  a  na- 
tional park,  has  all  sorts  of  employees 
and  employee  relationships,  as  well  as 
contractual  relationships  with  people 
who  in  turn  bring  employees  to  perform 
that  function  that  would  not  be  there, 
as  a  matter  of  fact,  except  for  the  Fed- 
eral ownership  and  use  of  the  land.  I  do 
not  view  this  as  a  potential  large  open- 
ing in  the  Impact  aid  bill.  Frankly,  I 
would  be  pleased  if  I  saw  this  as  an  ex- 
cuse to  get  more  Impact  aid,  but  I  do  not 
really  see  it  that  way  at  all.  I  think 
that  what  started  out  as  a  very  logical 
sort  of  process  in  the  Interior  Commit- 
tee got  switched  around  along  the  way 
and  that  they  are  recognizing  that  the 
Jurisdiction  for  any  kind  of  permanent 
legislation  to  meet  this  situation  ought  to 
come  from  our  committee.  That  is  what 
we  are  trying  to  work  out.  I  would  suspect 
that  the  effect  of  this  bill  would  be 
limited  to  this  year  and  that  before  it 
would  have  any  effect  on  ensuing  school 
years  we  would  have  changed  the  im- 
pact aid  law. 

Mr.  ASHBROOK.  I  thank  my  friend 
and  colleague  for  that  very  fine  explana- 
tion. 


Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Tf^nsfts  (Mr.  Skubrz).  our 
ranking  minority  member. 

Bir.  SKUBITZ.  Mr.  Speaker.  I  under- 
stand that  Mr.  Umll  will  propose  an 
amendment  which  will  place  a  2-year  cap 
upon  this  legislatiCHi  and  if  this  is  done — 
I  support  this  bill. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  let  me  say  to  the  gentleman  that 
that  amendment  is  before  the  House,  and 
the  bill  will  not  be  passed  imless  the 
amendment  is  includ^. 
Mr.  SKX7BITZ.  I  thank  the  chairman. 
However.  I  must  advise  the  committee 
that  Mr.  Bauman,  who  is  chairman  of  the 
subcommittee  that  handled  this  bill, 
objects  to  the  bill  as  I  did  in  its  original 
form.  What  his  view  might  be  today  I 
do  not  know. 

Mr.  Chairman,  heretofore,  it  has  been 
recommended  that  special  circumstances 
within  the  Grand  Canyon  National  Park 
required  special  action  by  the  Congress  if 
the  children  within  the  park  were  to  be 
assured  adequate  educational  opportuni- 
ties. 

Because  of  its  location  within  the  park, 
most  of  the  children  attending  the  Grand 
Canyon  Unified  School  District  come 
from  families  of  National  Park  Service 
employees,  and  the  employees  of  the  con- 
cessionaires who  live  on  nontaxable  Fed- 
eral land.  It  has  been  estimated  that  90 
percent  of  the  student  population  make 
no  financial  contribution  to  finance  the 
school  district. 

Thus,  the  burden  of  operating  the 
school  falls  heavily  on  the  few  people 
who  own  property  within  the  park. 

And  of  the  few  property  owners,  the 
primary  taxpayer,  is  the  Santa  Fe  Rail- 
road which  has  not  run  a  train  to  the 
Grand  Canyon  in  several  years,  and 
recently  has  removed  some  spur  tracks.  I 
understand  the  railroad  is  contemplating 
removing  the  tracks  entirely. 

If  this  happens,  the  right-of-way  be- 
comes untaxable  Federal  land,  thus  deal- 
ing a  crushing  blow  to  the  remaining 
taxpayers  who  would  make  up  the  loss. 

In  addition,  the  Havasuopee  Tribe  has 
expressed  a  desire  that  their  children 
attend  the  Grand  Canyon  School  as  it  is 
the  school  nearest  their  aboriginal  home. 
Without  legislation,  the  futtu*  finan- 
cial viability  of  the  school  district,  is 
threatened. 
This  bill  provides: 

A.  Thkt  the  Secretary  of  the  Interior  make 
payments  from  appropriated  money  to  assist 
the  Grand  Canyon  School  District  In  pro- 
viding adequate  faculties.  However,  the  pay- 
ments made  to  the  school  district  are  not  to 
exceed  that  part  of  the  cost  of  operating  and 
maintains  the  facilities. 

Would  authorize  the  Secretary  to  make 
pyaments  In  addition  to  those  authorized 
in  paragraph  A: 

For  the  operation  of  school  facilities 
and  the  construction  and  expansion  of 
additional  facilities  on  an  equitable  basis 
satisfactory  to  the  Secretary. 

That  authority  to  make  payments 
under  this  subsection,  shall  be  effective 
only,  to  the  extent  provided  in  advance, 
in  appropriation  acte. 


As  recommended  by  the  committee 
S.  2076  would  be  amended  to  make  it 
clear  that  all  payments  would  be  made 
from  approprUtions  fnmi  the  general 
funds  of  the  Treasury  rather  than  from 
franchise  fees  derived  from  the  Treasury 
from  concession  operations  in  the  park. 
If  the  Udall  amendment  places  a  cap 
of  2  years  on  the  bill,  this  give  the  In- 
terior Committee  and  the  Education 
Committee  time  to  work  out  a  more 
satisfactory  solution  to  the  problem. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time  and  ask  for  a  vote 
on  the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  S.  2076,  as  amended. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  the  Secretary  of  the 
Interior  to  make  payments  to  appropri- 
ate school  districts  to  assist  in  providing 
educational  facilities  and  services  for 
persons  living  within  or  near  the  Grand 
Canyon  National  Park  on  nontaxable 
Federal  lands,  and  for  other  purposes.". 
A  motion  to  reconsider  was  laid  on  the 
table.  

MEDICAID  INCREASES  IN  PUERTO 
RICO,  THE  VIRGIN  ISLANDS,  AND 
GUAM 

Mr.  ROGERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
9934)  to  mend  the  Social  Security  Act 
to  increase  the  dollar  limitations  and 
Federal  medical  assistance  percentages 
appUcable  to  the  medicaid  programs  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 

The  Clerk  read  as  follows : 
HJEt.  9434 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves    of    the    United    Statu   of 
America  in  Congress  assembled, 
ADTosntxtn     or     dollak     miutation     ok 

MXOICAID    PATKENT8    TO    FUXXTO    SICO,    TKK 

vnam  islands,  and  ouax 

Section  1.  (a)  Subsection  (c)  of  section 
1108  of  the  Social  Security  Act  (42  V3.0. 
1308(c))   is  amended  to  read  as  foUows: 

"(c)  The  total  amount  certified  by  the 
Secretory  under  title  XTX  with  respect  to — 

"(1)  the  fiscal  year  ending  September  80, 
1078,  for  payment — 

"(A)  to  Puerto  Rico  shall  not  exceed  WO.- 
000,000, 

"(B)  to  the  Virgin  Islands  shaU  not  exceed 
$1,600,000,  and 

"(C)  to  Guam  shall  not  exceed  $1,476,000; 

"(3)  the  fiscal  year  ending  September  30, 
1970,  for  payment — 

"(A)  to  Puerto  Hlco  ahaU  not  exceed  $eO.- 
000,(K)0, 

"(B)  to  the  Virgin  Islands  shall  not  exceed 
$3,000,000,  and 

"(C)  to  Guam  shaU  not  exceed  $1,800,000: 
and 

"(3)  each  subsequent  fiscal  year,  for  pay- 
ment to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  shaU  not  exceed  the  amounts  specified 
in  subparagraphs  (A),  (B),  and  (C).  reepec- 
tlvely.  of  paragraph  (2)  ln«3*aeed  by  a  per- 
centoge  equal  to  the  percentage  Increaie  m 
the  Consumer  Price  Index  (publlsbed 
monthly  by  the  Bureau  of  Labor  SUtlstics  of 
the  Department  of  Labor)   between  Oeto- 
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bar  1,  1979,  and  the  first  day  of  mich  fiscal 
yaar.". 

(b)  The  ameiulment  made  by  subaeetlon 
(a)  shall  apply  to  fiscal  yean  beginning  after 
September  80,  1977. 
■LnoNAnoN  or  special  uMrrATioN  oir  tbe 

mnXAL  HXDICAL  ASSIBTANCS  PIBCXMTAOX  FOB 
PUBTO  UOO,  THI  VnOIN  ISLANDS,  AITO  GUAM 

Sxc.  a.  (a)  The  first  sentence  of  section 
1905(b)  of  the  Social  Security  Act  (43  UJ3.C. 
I39(kl(b))  Is  amended— 

(1)  by  striking  out  "(1)".  and 

(9)  by  striking  out  ",  and  (9)"  and  all 
that  follows  through  "shall  be  SO  per  cen- 
tum". 

(b)  (1)  Except  as  provided  in  paragraph 
(3),  the  amendments  made  by  subsection 
(a)  apply  with  respect  to  care  and  services 
provided,  under  a  State  plan  approved  under 
title  Tax  of  the  Social  Security  Act,  in  a 
calendar  quarter  beginning  after  Septem- 
ber 30,  1978. 

(3)  Kach  of  the  agencies  administering  or 
supervising  the  administration  of  the  State 
plan,  approved  under  title  XIX  of  the  Social 
Security  Act,  for  Puerto  Rico,  the  Virgin  Is- 
lands, or  Ouam  may  elect  not  to  have  the 
amendments  made  by  subsection  (a)  apply 
to  any  care  or  services  provided  In  Its  juris- 
diction to  an  individual  over  a  period  of  time 
beginning  before  October  1,  1978,  and  end- 
ing after  October  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rooms)  will 
be  recognized  for  20  minutes  and  the  gen- 
tleman from  Kentucky  (Mr.  Cartir)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida   (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  Increase 
the  majcimum  amount  of  Federal  dollars 
which  can  be  spent  to  support  the  medic- 
aid programs  of  Puerto  Rico,  Ouam,  and 
the  Virgin  Islands.  These  jurisdictions 
have  traditionally  received  treatment  un- 
der the  Social  Security  Act  which  is  dif- 
ferent from  that  of  the  States.  Although 
the  general  structure  of  the  medicaid 
program  is  one  where  Federal  matching 
funds  are  available  for  whatever  level  of 
expenditures  a  State  finds  necessary  to 
run  an  adequate  medicaid  program,  ceil- 
ings have  been  placed  on  the  amount  of 
Federal  support  which  is  available  to  as- 
sist these  Jurisdictions  in  their  medical 
assistance  programs  for  the  poor.  These 
ceilings  were  established  in  1967,  soon 
after  enactment  of  medicaid.  They  were 
increased  to  their  present  level  in  1972, 
when  they  were  set  at  a  maximum  of 
$30  million  for  Puerto  Rico,  $1  million 
for  the  Virgin  Islands,  and  $900,000  for 
Ouam.  Since  that  time,  inflation  in  the 
cost  of  medical  care  has  been  high.  Hos- 
pital expenditures  have  increased  so 
rapidly  that  they  double  approximately 
every  5  years.  Over  the  past  several  years, 
the  medical  care  price  index  has  in- 
creased at  rates  close  to  10  percent  annu- 
ally. Erosion  in  the  amount  of  Federal 
support  In  real  dollars  for  the  Jurlsdic- 
uons  has  clearly  occurred.  In  fact,  the 
amount  of  Federal  dollars  available  to- 


day in  constant  terms  is  less  than  60  per- 
cent of  what  It  was  when  the  ceilings 
were  established. 

"IWs  bill  would  provide  the  adjust- 
ments necessary  to  restore  the  level  of 
actual  Federal  support  that  the  Citongress 
last  approved.  It  would  double  the  ceil- 
ing on  Federal  expenditures  for  fiscal 
year  1979,  so  that  $60  million  in  matching 
funds  would  be  available  to  Puerto  Rico, 
$2  million  to  the  Virgin  Islands,  and  $1.8 
million  to  Ouam.  In  order  to  provide 
more  immediate  relief,  fiscal  year  1978 
ceilings  are  also  increased  for  the  por- 
tion of  this  fiscal  year  which  is  remain- 
ing. Finally,  to  protect  against  the  ceil- 
ings becoming  insufficient  again  in  sev- 
eral years,  an  automatic  adjustment  In 
the  ceiling  is  provided  for  in  fiscal  year 
1980  and  fiscal  years  thereafter.  The 
ceiling  will  be  increased  automatically 
by  the  same  percentage  as  the  consumer 
price  index  increfues. 

This  legislation  also  provides  that  the 
Federal  matching  rate  for  the  jurisdic- 
tions will  be  determined  in  the  same 
manner  as  the  Federal  matching  rate  is 
established  for  the  medicaid  programs  of 
the  States  and  the  District  of  Columbia. 
The  medicaid  program  has  generally 
been  designed  to  provide  relatively 
greater  Federal  assistance  to  areas 
which  have  limited  resources.  The  Fed- 
eral matching  rate  for  medical  assistance 
is  variable,  with  a  minimum  rate  of  50 
percent  and  a  maximum  rate  of  83  per- 
cent, with  the  higher  matching  rate 
being  provided  to  States  with  low  per 
capita  Incomes.  However,  although  the 
per  capita  Income  in  the  jurisdictions 
has  clearly  been  low  relative  to  most 
States,  nonetheless  the  Federal  matching 
rate  for  Ouam,  Puerto  Rico,  and  the 
Virgin  Islands  has  been  limited  by  law 
to  60  percent.  The  Committee  on  Inter- 
state and  Foreign  Commerce  is  con- 
vinced that  the  same  rationale  for  high- 
er Federal  matching  rates  for  States 
with  low  per  capita  incomes  is  also  per- 
suasive in  the  case  of  the  jurisdictions. 
Eliminating  discriminatory  treatment  of 
the  Jurisdictions  in  the  determination  of 
their  Federal  medical  assistance  per- 
centages will  result  in  matching  rates  of 
81.87  percent  for  Ouam,  83  percent  for 
Puerto  Rico,  and  74.6  percent  for  the 
Virgin  Islands.  The  absolute  dollar  ceil- 
ings on  Federal  expenditures  would  con- 
tinue to  be  effective.  However,  to  claim 
Its  full  $2  million  ceiling,  for  example, 
the  Virgin  Islands  would  be  required  to 
spend  only  $667,000  in  its  own  funds 
rather  than  $2  million,  an  amount  more 
nearly  within  its  economic  capability. 

The  increasing  cost  of  medical  care, 
the  limited  economic  base  of  the  Juris- 
dictions, the  desirability  of  an  adequate 
medicaid  program,  and  the  essential 
fairness  of  more  equitable  treatment  for 
the  jurisdictions  all  eu-gue  for  the 
changes  reported  in  this  bill.  I  urge  the 
Members  to  support  it. 

Mr.  DE  LUOO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOERS.  I  yield  to  the  Delegate 
from  the  Virgin  Islands. 

Mr.  DE  LUOO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
9434.  legislation  I  have  cosponsored  to 


double  the  total  amoimt  of  Federal  med- 
icaid funds  for  the  Virgin  Islands  from 
$1  to  $2  million  annually  and  to  lift  the 
current  restrictions  on  the  matching 
formula  for  territorial  participation  in 
the  medicaid  program. 

The  purpose  of  this  legislation,  which 
was  reported  by  an  overwhelming  mar- 
gin by  the  House  Committee  on  Inter- 
state and  Foreign  Commerce.  Is  to  guar- 
antee equal  protection  vmder  the  law  by 
extending  to  the  U.S.  citizens  of  the 
Virgin  Islands  the  same  rights  and  bene- 
fits under  the  Federal  medicaid  program 
already  enjoyed  by  citizens  of  the  several 
States  and  the  District  of  Columbia.  This 
bill  is  in  line  with  action  taken  by  the 
House  last  year  with  respect  to  other 
public  assistance  programs  In  H.R.  7200, 
currently  pending  fioor  action  in  the 
Senate.  Moreover,  it  is  in  accord  with  the 
principles  of  equitable  treatment  of  the 
territories  adopted  by  President  Carter 
in  the  administration's  w^are  reform 
•proposal. 

Under  the  discriminatory  provisions  of 
the  present  law,  the  Virgin  Islands  is 
forced  to  suffer  reduced  levels  of  health 
care  services  for  our  low-income  citizens, 
as  well  as  an  ever-increasing  financial 
burden  that  is  disproportionately  higher 
than  that  of  individual  States.  While 
doubling  the  amount  of  Federal  medicaid 
funds  and  allowing  the  matching  rate  to 
rise  to  the  State  level  will  enable  the 
Virgin  Islands  to  fLntuice  much  needed 
and  long  delayed  improvements  in  its 
health  system,  HEW  has  estimated  that 
additional  Federal  expenditures  for  the 
Virgin  Islands  under  this  bill  will  cost  a 
bare  $600,000  in  fiscal  year  1978  and  a 
bare  $800,000  in  fiscal  year  1979. 

Mr.  Speaker,  I  would  like  to  commend 
chairman  of  the  House  Commerce  Sub- 
committee on  Public  Health,  Paul  Rog- 
ers, for  his  outstanding  leadership  on 
this  legislation  and  for  the  generous 
amount  of  time  he  has  spent  in  helping 
to  insure  equal  treatment  for  our  U.S. 
citizens  in  our  offshore  areas.  I  would  also 
like  to  thank  Congressmaui  Tim  Lee  Car- 
ter, the  ranking  Republican  member  on 
the  subcommittee,  for  making  this  a  truly 
bipartisan  effort. 

I  urge  the  Members  of  this  House  to 
follow  the  lead  of  Chairman  Rogers  and 
Congressman  Carter  in  promoting  better 
health  care  for  all  of  our  citizens  by  vot- 
ing for  this  important  legislation. 

Mr.  Speaker.  I  would  like  to  commend 
the  gentleman  from  Florida  (Mr.  Rog- 
ers), chairman  of  the  Health  and  En- 
vironment Subcommittee  of  the  C(xn- 
mittee  on  Interstate  and  Foreign  Com- 
merce for  his  outstanding  leadership  on 
this  legislation  and  for  the  generous 
amount  of  time  he  has  spent  to  insure 
equal  treatment  for  our  U.S.  citizens  in 
our  offshore  areas. 

I  also  would  like  to  thank  the  gentle- 
man from  Kentucky.  Congressman  Tm 
Lee  Carter,  the  ranking  Republican 
member  of  the  subcommlteee.  for  mak- 
ing this  a  truly  bipartisan  effort. 
pnMissiON  roa  sTTBCOMMrrxKE  on  oovbm- 
MXMT   Acnvrms   and   tkanspostation  or 

OOVnNMCNT  OPESATIONS  COMURmt  TO  SIT 
DtntINO    a-MINUTX    KVLZ    TODAY 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oovemment  Activities  and  Trans- 
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portation  of  the  Committee  on  Oovem- 
ment Operations  be  permitted  to  sit 
while  the  House  is  in  session  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

OXNBtAL   LEAVE 


Mr.  ROOERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  wlthhi  which 
to  revise  and  extend  their  remarks  on 
the  bill  under  consideration. 

The    SPEAKER    pro    tempore    (Mr. 
Oumo) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 
Tliere  was  no  objection. 
Mr.  ROOERS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  legislation. 
H.R.  9434.  It  provides  increased  Federal 
assistance  under  medicaid  for  Puerto 
Rico,  Ouam,  and  the  Virgin  Islands, 
whose  residents  are  citizens  of  the  United 
States. 

As  it  happens,  Mr.  Speaker,  these  peo- 
ple are  very  poor.  Sixty -two  thousand 
families  in  Puerto  Rico  have  no  visible 
means  of  support.  Up  imtil  this  time, 
under  title  19,  $30  million  has  been  given 
to  Puerto  Rico  to  assist  in  caring  for  the 
sick.  As  we  know,  total  Federal  spending 
on  health  care  has  tripled  in  the  past 
decade.  It  has  increased  at  the  rate  of  no 
less  than  10  percent  per  year,  over  the 
last  decade. 

It  is  absolutely  necessary,  if  we  are  to 
help  these  people,  that  our  Federal  med- 
icaid contribution  be  increased:  and  that 
is  what  this  legislation  does.  H.R.  9434 
provides  that  by  fiscal  year  1979  our  con- 
tribution to  Puerto  Rico  will  increase 
from  $30  to  $60  million;  for  Ouam,  from 
$900,000  to  $1.8  million;  and  for  the  Vir- 
gin Islands  from  $1  to  $2  million. 

Mr.  Speaker,  in  additi(»i  to  raising  the 
current  ceilings  this  bill  would  permit 
the  Federal  matching  rate  to  be  deter- 
mined by  the  same  formula  as  that  which 
applies  to  our  States. 

So  rather  than  the  present  mandatory 
50  percent  matching  rate,  Puerto  Rico, 
Ouam,  and  the  Virgin  Islands  would  be 
able  to  receive  a  Federal  match  based  on 
per  capita  Income.  The  resulting  rates 
would  be  as  follows  in  fiscal  year  1979: 
Puerto  Rico:  Federal  match  of  83  per- 
cent. 

Ouam:  Federal  match  of  81.87  per- 
cent. 

Virgin  Islands:  Federal  match  of  74.6 
percent. 

Mr.  Sepaker,  this  legislation  Is  vital 
and  necessary.  Many  of  the  States  in  our 
country  which  are  poor  have  a  like  con- 
tribution, or  almost  as  much,  as  that 
which  win  be  given  to  Puerto  Rico  or  to 
Ouam  or  to  the  Virgin  Islands.  For  us  to 
deny  health  care  to  the  poor  of  these 
Islands,  whose  residents  are  citizens  of 
the  United  States,  would  indeed  not  be 
compassionate. 

I  strongly  support  this  legislation.  Mr. 
Speaker. 

Mr.  l^Teaker,  I  yield  5  minutes  to  the 
distinguished    gentleman    from    Texas 

(Mr.  COLUITS) . 

ICr.  COLLINS  of  Texas.  Mr.  Speaker. 


I  agree  with  all  that  was  said  about  the 
medicaid  need.  We  have  talked  much 
here  about  the  Increasing  needs  that  do 
exist,  but  we  have  not  talked  about  the 
tax  contribution  that  we  get  f  mn  these 
particular  areas.  What  concerns  me  is 
the  fact  that  Puerto  Rico.  Ouam.  and 
the  Virgin  Islands  contribute  nothing  in 
the  way  of  taxation  to  the  Federal  Oov- 
emment. 

As  I  understand  It,  in  Puerto  Rico 
they  pay  no  income  tax.  no  Federal  in- 
come tax.  In  Ouam  and  the  Virgin  Is- 
lands, they  pay  the  Federal  income  tax 
but  it  Is  rebated  back  to  the  territorial 
government.  In  addition  to  that,  we  send 
back  the  money  that  they  have  paid 
from  excise  taxes.  In  fact.  I  was  inter- 
ested to  see  in  Puerto  Rico  that  we  re- 
turned $180  million  net— that  Is,  after 
deduction  of  expenses — for  the  Importa- 
tion and  excise  taxes  last  year.  Puerto 
Rico  got  a  $180  million  tax  refund. 

So.  we  have  a  situation  here  where 
these  people  pay  no  Federal  taxation.  We 
are  talking  about  compassion,  but  every- 
body else  pays  Federal  taxes  and  they 
do  not. 

I  dissent  fnmi  the  action  of  the  full 
Committee  on  Interstate  and  Foreign 
Commerce  in  reporting  H.R.  9434.  which 
increases  the  dollar  limitations  and  Fed- 
eral medical  assistance  percentages  ap- 
plicable to  the  medicaid  programs  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Ouam. 

My  opposition  is  not  meant  to  evince 
a  lack  of  concern  for  certain  problems 
respecting  medical  assistance  In  those 
jurisdictions.  However.  I  am  somewhat 
skeptical  of  conferring  upon  these  juris- 
dictions certain  additional  benefits  nor- 
mally fiowing  from  statehood  without 
corresponding  obligations.  Indeed.  It 
should  be  pointed  out  that  individual  in- 
come taxes  of  their  citizens  do  not  sup- 
port the  Federal  share  of  the  medicaid 
match. 

Nevertheless,  the  primary  reascHi  for 
my  opposition  is  the  fiscal  impact  of  this 
measure.  Ceilings  on  Federal  matching 
funds  available  for  the  jurisdiction  will 
be  doubled  in  fiscal  year  1979  over  the 
current  level  and  the  fiscal  year  1978 
celling  would  be  increased  on  a  propor- 
tionate basis  to  provide  for  the  last 
three-quarters  of  that  period.  For  fiscal 
years  after  fiscal  year  1979,  the  celling 
would  be  increased  automatically  by  the 
percentage  increase  In  the  C(Misumer 
Price  Index.  Further,  the  Federal  match- 
ing rate  would  be  determined  by  the  same 
formula  as  for  the  States. 

The  tocreased  fiscal  year  1978  Federal 
costs  would  be  approximately  $21  mil- 
lion, which,  though  within  the  antici- 
pated figure  included  in  the  committee's 
report  to  the  Budget  Committee,  repre- 
sents a  substantial  added  Federal  ex- 
penditure. Increased  fiscal  year  1879 
Federal  costs  would  be  about  $32  mil- 
lion. Because  of  the  linkage  of  the  cell- 
ing to  increases  in  the  Consvuner  Price 
Index  the  Federal  coets  will  be  higher 
every  year  thereafter. 

This  represents  another  example  of 
the  unfortunate  upward  spiral  of  Oov- 
emment health  expenditures.  In  1965 
(plror  to  medicare  and  medicaid) .  gov- 
ernment at  aU  levels  sptsA  about  $9Ji 


billion  on  health  care.  coDstttutlng  some 
24  percent  of  total  health  qiending.  Ten 
years  later,  government  spending  had 
increased  to  some  $50  billion,  represent- 
ing about  42  percent  of  the  total.  In  the 
same  period,  the  percent  of  the  gross 
national  product  that  went  for  medical 
expenses  went  from  5.9  to  8.2,  with  87 
percent  of  the  increase  attributed  to 
Oovemment  spending.  H.R.  9434  win 
only  exacertMite  this  unfortunate  fiscal 
trend. 

Then  to  sum  it  an  up,  what  we  are 
facing  here  is  a  most  Important  issue. 
We  have  Puerto  Rico,  Ouam  and  the 
Virgin  Islands  paying  no  Federal  in- 
come tax;  also  receiving  back  their  ex- 
cise and  customs  tax  paid  back  to  them 
net.  This  is  a  case  where  there  Is  no  In- 
come and  aU  outgo.  From  Washington. 
President  Carter  In  his  speech  this 
year  on  the  state  of  the  Union  said  that 
he  wants  to  have  a  lean  Federal  budget. 
This  would  certainly  be  the  first  place 
that  Congress  could  start.  Let  us  balance 
these  territories  that  do  not  contribute 
anything.  It  seems  only  equitable  that 
we  start  balancing  out  the  fiscal  respon- 
slbUltles  and  what  they  are  asking  the 
Federal  Oovemment  to  provide.  I  think 
that  the  responsible  position  Is  to  vote 
against  this  special  interest  biU. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  stated  previously 
about  this  legislation,  we  are  helping  ixt>- 
vide  medical  care  to  unfortunate  people 
in  Puerto  Rico,  Ouam,  and  the  Virgin 
Islands.  While  Puerto  Rico  is  not  subject 
to  Federal  Income  tax,  Puerto  Rico  does 
pay   excise  tax   on   Imports.   However, 
only  the  excise  tax  on  rum  is  rebated; 
the  rest  is  retumed  to  the  United  States. 
As  we  aU  know,  Puerto  Rico  is  a  very 
poor  little  island,   as   are   the   ^mrgln 
Islands.  Ouam  itsdf  does  not  have  a  lot 
of  natural  resources  and  since  the  citi- 
zens of  these  areas  are  citizens  of  this 
great  country  of  ours.  It  brtiooves  us  to 
see  that  they  have  proper  health  care. 
Of  course,  If  we  come  from  rich  States, 
great  oU-produclng  States,  perhaps  we 
might  feel  constrained  to  overlo<*  our 
less  fortunate  brothers;  but  there  Is  a 
dire  health  need  In  these  areas  and  we 
are  only  Increasing  the  assistance  to 
these  States  to  the  level  at  which  some  of 
our  States  here  In  this  country  are  now 
receiving  assistance  In  medicaid. 

Mr.  Speaker,  are  we  as  a  compas- 
slCHiate  country  going  to  tum  our  backs 
on  these  parts  of  the  United  States 
whose  residents  are  citizens  of  this 
country? 
I  say  "no."  ^    , . 

I  say,  Mr.  Speaker,  that  we  should 
strongly  support  this  legislation. 

Mr.  ROGERS.  Mr.  ft)eaker,  I  yield 
3  minutes  to  the  genUeman  from  Iowa 
(Mr.  Bedxix)  -  _^  .  , 

Mr  BEDRTJ..  Mr.  Speaker,  I  certainly 
would  be  the  first  to  agree  that  we 
should  be  concemed  about  those  less 
fortunate  than  ourselves.  However,  I 
think,  as  we  look  at  this  bUl.  we  should 
ask  om-selves,  as  we  look  at  our  poUcy, 
what  it  Is  that  we  do  In  order  to  help 
those  people  the  most. 

Mr.  Speaker.  I  have  been  down  to 
Puerto  Rico.  I  think  what  we  find  In 
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bar  1,  1979,  and  the  first  day  of  mich  fiscal 
yaar.". 

(b)  The  ameiulment  made  by  subaeetlon 
(a)  shall  apply  to  fiscal  yean  beginning  after 
September  80,  1977. 
■LnoNAnoN  or  special  uMrrATioN  oir  tbe 

mnXAL  HXDICAL  ASSIBTANCS  PIBCXMTAOX  FOB 
PUBTO  UOO,  THI  VnOIN  ISLANDS,  AITO  GUAM 

Sxc.  a.  (a)  The  first  sentence  of  section 
1905(b)  of  the  Social  Security  Act  (43  UJ3.C. 
I39(kl(b))  Is  amended— 

(1)  by  striking  out  "(1)".  and 

(9)  by  striking  out  ",  and  (9)"  and  all 
that  follows  through  "shall  be  SO  per  cen- 
tum". 

(b)  (1)  Except  as  provided  in  paragraph 
(3),  the  amendments  made  by  subsection 
(a)  apply  with  respect  to  care  and  services 
provided,  under  a  State  plan  approved  under 
title  Tax  of  the  Social  Security  Act,  in  a 
calendar  quarter  beginning  after  Septem- 
ber 30,  1978. 

(3)  Kach  of  the  agencies  administering  or 
supervising  the  administration  of  the  State 
plan,  approved  under  title  XIX  of  the  Social 
Security  Act,  for  Puerto  Rico,  the  Virgin  Is- 
lands, or  Ouam  may  elect  not  to  have  the 
amendments  made  by  subsection  (a)  apply 
to  any  care  or  services  provided  In  Its  juris- 
diction to  an  individual  over  a  period  of  time 
beginning  before  October  1,  1978,  and  end- 
ing after  October  1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rooms)  will 
be  recognized  for  20  minutes  and  the  gen- 
tleman from  Kentucky  (Mr.  Cartir)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida   (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  Increase 
the  majcimum  amount  of  Federal  dollars 
which  can  be  spent  to  support  the  medic- 
aid programs  of  Puerto  Rico,  Ouam,  and 
the  Virgin  Islands.  These  jurisdictions 
have  traditionally  received  treatment  un- 
der the  Social  Security  Act  which  is  dif- 
ferent from  that  of  the  States.  Although 
the  general  structure  of  the  medicaid 
program  is  one  where  Federal  matching 
funds  are  available  for  whatever  level  of 
expenditures  a  State  finds  necessary  to 
run  an  adequate  medicaid  program,  ceil- 
ings have  been  placed  on  the  amount  of 
Federal  support  which  is  available  to  as- 
sist these  Jurisdictions  in  their  medical 
assistance  programs  for  the  poor.  These 
ceilings  were  established  in  1967,  soon 
after  enactment  of  medicaid.  They  were 
increased  to  their  present  level  in  1972, 
when  they  were  set  at  a  maximum  of 
$30  million  for  Puerto  Rico,  $1  million 
for  the  Virgin  Islands,  and  $900,000  for 
Ouam.  Since  that  time,  inflation  in  the 
cost  of  medical  care  has  been  high.  Hos- 
pital expenditures  have  increased  so 
rapidly  that  they  double  approximately 
every  5  years.  Over  the  past  several  years, 
the  medical  care  price  index  has  in- 
creased at  rates  close  to  10  percent  annu- 
ally. Erosion  in  the  amount  of  Federal 
support  In  real  dollars  for  the  Jurlsdic- 
uons  has  clearly  occurred.  In  fact,  the 
amount  of  Federal  dollars  available  to- 


day in  constant  terms  is  less  than  60  per- 
cent of  what  It  was  when  the  ceilings 
were  established. 

"IWs  bill  would  provide  the  adjust- 
ments necessary  to  restore  the  level  of 
actual  Federal  support  that  the  Citongress 
last  approved.  It  would  double  the  ceil- 
ing on  Federal  expenditures  for  fiscal 
year  1979,  so  that  $60  million  in  matching 
funds  would  be  available  to  Puerto  Rico, 
$2  million  to  the  Virgin  Islands,  and  $1.8 
million  to  Ouam.  In  order  to  provide 
more  immediate  relief,  fiscal  year  1978 
ceilings  are  also  increased  for  the  por- 
tion of  this  fiscal  year  which  is  remain- 
ing. Finally,  to  protect  against  the  ceil- 
ings becoming  insufficient  again  in  sev- 
eral years,  an  automatic  adjustment  In 
the  ceiling  is  provided  for  in  fiscal  year 
1980  and  fiscal  years  thereafter.  The 
ceiling  will  be  increased  automatically 
by  the  same  percentage  as  the  consumer 
price  index  increfues. 

This  legislation  also  provides  that  the 
Federal  matching  rate  for  the  jurisdic- 
tions will  be  determined  in  the  same 
manner  as  the  Federal  matching  rate  is 
established  for  the  medicaid  programs  of 
the  States  and  the  District  of  Columbia. 
The  medicaid  program  has  generally 
been  designed  to  provide  relatively 
greater  Federal  assistance  to  areas 
which  have  limited  resources.  The  Fed- 
eral matching  rate  for  medical  assistance 
is  variable,  with  a  minimum  rate  of  50 
percent  and  a  maximum  rate  of  83  per- 
cent, with  the  higher  matching  rate 
being  provided  to  States  with  low  per 
capita  Incomes.  However,  although  the 
per  capita  Income  in  the  jurisdictions 
has  clearly  been  low  relative  to  most 
States,  nonetheless  the  Federal  matching 
rate  for  Ouam,  Puerto  Rico,  and  the 
Virgin  Islands  has  been  limited  by  law 
to  60  percent.  The  Committee  on  Inter- 
state and  Foreign  Commerce  is  con- 
vinced that  the  same  rationale  for  high- 
er Federal  matching  rates  for  States 
with  low  per  capita  incomes  is  also  per- 
suasive in  the  case  of  the  jurisdictions. 
Eliminating  discriminatory  treatment  of 
the  Jurisdictions  in  the  determination  of 
their  Federal  medical  assistance  per- 
centages will  result  in  matching  rates  of 
81.87  percent  for  Ouam,  83  percent  for 
Puerto  Rico,  and  74.6  percent  for  the 
Virgin  Islands.  The  absolute  dollar  ceil- 
ings on  Federal  expenditures  would  con- 
tinue to  be  effective.  However,  to  claim 
Its  full  $2  million  ceiling,  for  example, 
the  Virgin  Islands  would  be  required  to 
spend  only  $667,000  in  its  own  funds 
rather  than  $2  million,  an  amount  more 
nearly  within  its  economic  capability. 

The  increasing  cost  of  medical  care, 
the  limited  economic  base  of  the  Juris- 
dictions, the  desirability  of  an  adequate 
medicaid  program,  and  the  essential 
fairness  of  more  equitable  treatment  for 
the  jurisdictions  all  eu-gue  for  the 
changes  reported  in  this  bill.  I  urge  the 
Members  to  support  it. 

Mr.  DE  LUOO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROOERS.  I  yield  to  the  Delegate 
from  the  Virgin  Islands. 

Mr.  DE  LUOO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
9434.  legislation  I  have  cosponsored  to 


double  the  total  amoimt  of  Federal  med- 
icaid funds  for  the  Virgin  Islands  from 
$1  to  $2  million  annually  and  to  lift  the 
current  restrictions  on  the  matching 
formula  for  territorial  participation  in 
the  medicaid  program. 

The  purpose  of  this  legislation,  which 
was  reported  by  an  overwhelming  mar- 
gin by  the  House  Committee  on  Inter- 
state and  Foreign  Commerce.  Is  to  guar- 
antee equal  protection  vmder  the  law  by 
extending  to  the  U.S.  citizens  of  the 
Virgin  Islands  the  same  rights  and  bene- 
fits under  the  Federal  medicaid  program 
already  enjoyed  by  citizens  of  the  several 
States  and  the  District  of  Columbia.  This 
bill  is  in  line  with  action  taken  by  the 
House  last  year  with  respect  to  other 
public  assistance  programs  In  H.R.  7200, 
currently  pending  fioor  action  in  the 
Senate.  Moreover,  it  is  in  accord  with  the 
principles  of  equitable  treatment  of  the 
territories  adopted  by  President  Carter 
in  the  administration's  w^are  reform 
•proposal. 

Under  the  discriminatory  provisions  of 
the  present  law,  the  Virgin  Islands  is 
forced  to  suffer  reduced  levels  of  health 
care  services  for  our  low-income  citizens, 
as  well  as  an  ever-increasing  financial 
burden  that  is  disproportionately  higher 
than  that  of  individual  States.  While 
doubling  the  amount  of  Federal  medicaid 
funds  and  allowing  the  matching  rate  to 
rise  to  the  State  level  will  enable  the 
Virgin  Islands  to  fLntuice  much  needed 
and  long  delayed  improvements  in  its 
health  system,  HEW  has  estimated  that 
additional  Federal  expenditures  for  the 
Virgin  Islands  under  this  bill  will  cost  a 
bare  $600,000  in  fiscal  year  1978  and  a 
bare  $800,000  in  fiscal  year  1979. 

Mr.  Speaker,  I  would  like  to  commend 
chairman  of  the  House  Commerce  Sub- 
committee on  Public  Health,  Paul  Rog- 
ers, for  his  outstanding  leadership  on 
this  legislation  and  for  the  generous 
amount  of  time  he  has  spent  in  helping 
to  insure  equal  treatment  for  our  U.S. 
citizens  in  our  offshore  areas.  I  would  also 
like  to  thank  Congressmaui  Tim  Lee  Car- 
ter, the  ranking  Republican  member  on 
the  subcommittee,  for  making  this  a  truly 
bipartisan  effort. 

I  urge  the  Members  of  this  House  to 
follow  the  lead  of  Chairman  Rogers  and 
Congressman  Carter  in  promoting  better 
health  care  for  all  of  our  citizens  by  vot- 
ing for  this  important  legislation. 

Mr.  Speaker.  I  would  like  to  commend 
the  gentleman  from  Florida  (Mr.  Rog- 
ers), chairman  of  the  Health  and  En- 
vironment Subcommittee  of  the  C(xn- 
mittee  on  Interstate  and  Foreign  Com- 
merce for  his  outstanding  leadership  on 
this  legislation  and  for  the  generous 
amount  of  time  he  has  spent  to  insure 
equal  treatment  for  our  U.S.  citizens  in 
our  offshore  areas. 

I  also  would  like  to  thank  the  gentle- 
man from  Kentucky.  Congressman  Tm 
Lee  Carter,  the  ranking  Republican 
member  of  the  subcommlteee.  for  mak- 
ing this  a  truly  bipartisan  effort. 
pnMissiON  roa  sTTBCOMMrrxKE  on  oovbm- 
MXMT   Acnvrms   and   tkanspostation  or 

OOVnNMCNT  OPESATIONS  COMURmt  TO  SIT 
DtntINO    a-MINUTX    KVLZ    TODAY 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oovemment  Activities  and  Trans- 
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portation  of  the  Committee  on  Oovem- 
ment Operations  be  permitted  to  sit 
while  the  House  is  in  session  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

OXNBtAL   LEAVE 


Mr.  ROOERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  wlthhi  which 
to  revise  and  extend  their  remarks  on 
the  bill  under  consideration. 

The    SPEAKER    pro    tempore    (Mr. 
Oumo) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 
Tliere  was  no  objection. 
Mr.  ROOERS.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  legislation. 
H.R.  9434.  It  provides  increased  Federal 
assistance  under  medicaid  for  Puerto 
Rico,  Ouam,  and  the  Virgin  Islands, 
whose  residents  are  citizens  of  the  United 
States. 

As  it  happens,  Mr.  Speaker,  these  peo- 
ple are  very  poor.  Sixty -two  thousand 
families  in  Puerto  Rico  have  no  visible 
means  of  support.  Up  imtil  this  time, 
under  title  19,  $30  million  has  been  given 
to  Puerto  Rico  to  assist  in  caring  for  the 
sick.  As  we  know,  total  Federal  spending 
on  health  care  has  tripled  in  the  past 
decade.  It  has  increased  at  the  rate  of  no 
less  than  10  percent  per  year,  over  the 
last  decade. 

It  is  absolutely  necessary,  if  we  are  to 
help  these  people,  that  our  Federal  med- 
icaid contribution  be  increased:  and  that 
is  what  this  legislation  does.  H.R.  9434 
provides  that  by  fiscal  year  1979  our  con- 
tribution to  Puerto  Rico  will  increase 
from  $30  to  $60  million;  for  Ouam,  from 
$900,000  to  $1.8  million;  and  for  the  Vir- 
gin Islands  from  $1  to  $2  million. 

Mr.  Speaker,  in  additi(»i  to  raising  the 
current  ceilings  this  bill  would  permit 
the  Federal  matching  rate  to  be  deter- 
mined by  the  same  formula  as  that  which 
applies  to  our  States. 

So  rather  than  the  present  mandatory 
50  percent  matching  rate,  Puerto  Rico, 
Ouam,  and  the  Virgin  Islands  would  be 
able  to  receive  a  Federal  match  based  on 
per  capita  Income.  The  resulting  rates 
would  be  as  follows  in  fiscal  year  1979: 
Puerto  Rico:  Federal  match  of  83  per- 
cent. 

Ouam:  Federal  match  of  81.87  per- 
cent. 

Virgin  Islands:  Federal  match  of  74.6 
percent. 

Mr.  Sepaker,  this  legislation  Is  vital 
and  necessary.  Many  of  the  States  in  our 
country  which  are  poor  have  a  like  con- 
tribution, or  almost  as  much,  as  that 
which  win  be  given  to  Puerto  Rico  or  to 
Ouam  or  to  the  Virgin  Islands.  For  us  to 
deny  health  care  to  the  poor  of  these 
Islands,  whose  residents  are  citizens  of 
the  United  States,  would  indeed  not  be 
compassionate. 

I  strongly  support  this  legislation.  Mr. 
Speaker. 

Mr.  l^Teaker,  I  yield  5  minutes  to  the 
distinguished    gentleman    from    Texas 

(Mr.  COLUITS) . 

ICr.  COLLINS  of  Texas.  Mr.  Speaker. 


I  agree  with  all  that  was  said  about  the 
medicaid  need.  We  have  talked  much 
here  about  the  Increasing  needs  that  do 
exist,  but  we  have  not  talked  about  the 
tax  contribution  that  we  get  f  mn  these 
particular  areas.  What  concerns  me  is 
the  fact  that  Puerto  Rico.  Ouam.  and 
the  Virgin  Islands  contribute  nothing  in 
the  way  of  taxation  to  the  Federal  Oov- 
emment. 

As  I  understand  It,  in  Puerto  Rico 
they  pay  no  income  tax.  no  Federal  in- 
come tax.  In  Ouam  and  the  Virgin  Is- 
lands, they  pay  the  Federal  income  tax 
but  it  Is  rebated  back  to  the  territorial 
government.  In  addition  to  that,  we  send 
back  the  money  that  they  have  paid 
from  excise  taxes.  In  fact.  I  was  inter- 
ested to  see  in  Puerto  Rico  that  we  re- 
turned $180  million  net— that  Is,  after 
deduction  of  expenses — for  the  Importa- 
tion and  excise  taxes  last  year.  Puerto 
Rico  got  a  $180  million  tax  refund. 

So.  we  have  a  situation  here  where 
these  people  pay  no  Federal  taxation.  We 
are  talking  about  compassion,  but  every- 
body else  pays  Federal  taxes  and  they 
do  not. 

I  dissent  fnmi  the  action  of  the  full 
Committee  on  Interstate  and  Foreign 
Commerce  in  reporting  H.R.  9434.  which 
increases  the  dollar  limitations  and  Fed- 
eral medical  assistance  percentages  ap- 
plicable to  the  medicaid  programs  of 
Puerto  Rico,  the  Virgin  Islands,  and 
Ouam. 

My  opposition  is  not  meant  to  evince 
a  lack  of  concern  for  certain  problems 
respecting  medical  assistance  In  those 
jurisdictions.  However.  I  am  somewhat 
skeptical  of  conferring  upon  these  juris- 
dictions certain  additional  benefits  nor- 
mally fiowing  from  statehood  without 
corresponding  obligations.  Indeed.  It 
should  be  pointed  out  that  individual  in- 
come taxes  of  their  citizens  do  not  sup- 
port the  Federal  share  of  the  medicaid 
match. 

Nevertheless,  the  primary  reascHi  for 
my  opposition  is  the  fiscal  impact  of  this 
measure.  Ceilings  on  Federal  matching 
funds  available  for  the  jurisdiction  will 
be  doubled  in  fiscal  year  1979  over  the 
current  level  and  the  fiscal  year  1978 
celling  would  be  increased  on  a  propor- 
tionate basis  to  provide  for  the  last 
three-quarters  of  that  period.  For  fiscal 
years  after  fiscal  year  1979,  the  celling 
would  be  increased  automatically  by  the 
percentage  increase  In  the  C(Misumer 
Price  Index.  Further,  the  Federal  match- 
ing rate  would  be  determined  by  the  same 
formula  as  for  the  States. 

The  tocreased  fiscal  year  1978  Federal 
costs  would  be  approximately  $21  mil- 
lion, which,  though  within  the  antici- 
pated figure  included  in  the  committee's 
report  to  the  Budget  Committee,  repre- 
sents a  substantial  added  Federal  ex- 
penditure. Increased  fiscal  year  1879 
Federal  costs  would  be  about  $32  mil- 
lion. Because  of  the  linkage  of  the  cell- 
ing to  increases  in  the  Consvuner  Price 
Index  the  Federal  coets  will  be  higher 
every  year  thereafter. 

This  represents  another  example  of 
the  unfortunate  upward  spiral  of  Oov- 
emment health  expenditures.  In  1965 
(plror  to  medicare  and  medicaid) .  gov- 
ernment at  aU  levels  sptsA  about  $9Ji 


billion  on  health  care.  coDstttutlng  some 
24  percent  of  total  health  qiending.  Ten 
years  later,  government  spending  had 
increased  to  some  $50  billion,  represent- 
ing about  42  percent  of  the  total.  In  the 
same  period,  the  percent  of  the  gross 
national  product  that  went  for  medical 
expenses  went  from  5.9  to  8.2,  with  87 
percent  of  the  increase  attributed  to 
Oovemment  spending.  H.R.  9434  win 
only  exacertMite  this  unfortunate  fiscal 
trend. 

Then  to  sum  it  an  up,  what  we  are 
facing  here  is  a  most  Important  issue. 
We  have  Puerto  Rico,  Ouam  and  the 
Virgin  Islands  paying  no  Federal  in- 
come tax;  also  receiving  back  their  ex- 
cise and  customs  tax  paid  back  to  them 
net.  This  is  a  case  where  there  Is  no  In- 
come and  aU  outgo.  From  Washington. 
President  Carter  In  his  speech  this 
year  on  the  state  of  the  Union  said  that 
he  wants  to  have  a  lean  Federal  budget. 
This  would  certainly  be  the  first  place 
that  Congress  could  start.  Let  us  balance 
these  territories  that  do  not  contribute 
anything.  It  seems  only  equitable  that 
we  start  balancing  out  the  fiscal  respon- 
slbUltles  and  what  they  are  asking  the 
Federal  Oovemment  to  provide.  I  think 
that  the  responsible  position  Is  to  vote 
against  this  special  interest  biU. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  stated  previously 
about  this  legislation,  we  are  helping  ixt>- 
vide  medical  care  to  unfortunate  people 
in  Puerto  Rico,  Ouam,  and  the  Virgin 
Islands.  While  Puerto  Rico  is  not  subject 
to  Federal  Income  tax,  Puerto  Rico  does 
pay   excise  tax   on   Imports.   However, 
only  the  excise  tax  on  rum  is  rebated; 
the  rest  is  retumed  to  the  United  States. 
As  we  aU  know,  Puerto  Rico  is  a  very 
poor  little  island,   as   are   the   ^mrgln 
Islands.  Ouam  itsdf  does  not  have  a  lot 
of  natural  resources  and  since  the  citi- 
zens of  these  areas  are  citizens  of  this 
great  country  of  ours.  It  brtiooves  us  to 
see  that  they  have  proper  health  care. 
Of  course,  If  we  come  from  rich  States, 
great  oU-produclng  States,  perhaps  we 
might  feel  constrained  to  overlo<*  our 
less  fortunate  brothers;  but  there  Is  a 
dire  health  need  In  these  areas  and  we 
are  only  Increasing  the  assistance  to 
these  States  to  the  level  at  which  some  of 
our  States  here  In  this  country  are  now 
receiving  assistance  In  medicaid. 

Mr.  Speaker,  are  we  as  a  compas- 
slCHiate  country  going  to  tum  our  backs 
on  these  parts  of  the  United  States 
whose  residents  are  citizens  of  this 
country? 
I  say  "no."  ^    , . 

I  say,  Mr.  Speaker,  that  we  should 
strongly  support  this  legislation. 

Mr.  ROGERS.  Mr.  ft)eaker,  I  yield 
3  minutes  to  the  genUeman  from  Iowa 
(Mr.  Bedxix)  -  _^  .  , 

Mr  BEDRTJ..  Mr.  Speaker,  I  certainly 
would  be  the  first  to  agree  that  we 
should  be  concemed  about  those  less 
fortunate  than  ourselves.  However,  I 
think,  as  we  look  at  this  bUl.  we  should 
ask  om-selves,  as  we  look  at  our  poUcy, 
what  it  Is  that  we  do  In  order  to  help 
those  people  the  most. 

Mr.  Speaker.  I  have  been  down  to 
Puerto  Rico.  I  think  what  we  find  In 
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Puerto  RiCD  is  a  society  v^ch,  by  Its 
nature,  has  tended  to  have  lower  income 
than  the  people  of  the  United  States. 
When  we  establish  formulas  that  base 
the  benefits  upon  Income  concerns  com- 
pletely, as  we  do  in  this  situation,  what 
we  do  is  turn  those  countries  into  wel- 
fare states  or  welfare  individuals.  We 
find  that  in  food  stamps.  I  sit  on  the 
Committee  on  Agriculture.  Something 
like  half  the  people  of  Puerto  Rico  now 
get  food  stamps.  I  have  been  down  there 
and  talked  to  people.  They  tell  me  that 
Uie  people  who  have  been  farming  out 
in  the  hinterlands  no  longer  farm  be- 
cause we  have  Increased  the  Income  lev- 
els to  keep  them  from  fanning  uid 
building  their  economy. 

Mr.  Speaker,  I  guess  my  plea  to  this 
House  is  that  we  look  at  this  In  some 
d^th,  to  find  out  what  it  is  that  helps 
those  people  help  thonselves,  beci^use  If 
we  decide  what  we  do  is  to  have  food 
stamp  policies,  if  we  decide  what  we  do 
is  to  have  medicaid  policies,  If  we  should 
have  all  of  the  policies  which  base  the 
payments  upon  Income  limitations  as  we 
have  in  the  United  States,  I  think  that. 
Instead  of  furnishing  a  service  and  hop- 
ing those  countries,  what  we  really  are 
doing  is  doing  a  disservice  to  those  peo^e 
and  turning  those  people  Into  welfare 
dependents — and  they  are  turning  more 
and  more— to  the  XTnlted  States  and  say- 
ing, "Big  Brother  America,  send  us  the 
money."  We  send  them  the  money,  and 
that  is  what  we  find.  That  is  why  I 
would  have  grave  question  about  this 
particular  legislation.  I  do  not  think  a 
cap  is  the  answer.  I  think  the  answer  Is 
a  different  formula,  where  the  formula 
should  not  go  by  the  square  of  the  in- 
come of  the  people. 

Mr.  ROOEStS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  thank  the  gentleman  for  his  remarks 
and  I  understand  his  concerns.  But  I 
think  probably  those  basic  policies  as  to 
how  we  treat  Puerto  Rico  will  have  to  be 
determined  in  other  forums.  Other  com- 
mittees are  dealing  with  issues  of  state- 
hood for  Puerto  Rico,  the  overall  tax 
status  of  Puerto  Rlcan  residents,  and 
food  stamp  coverage.  We  cannot  solve 
those  problems  here.  What  this  bill 
simply  recognizes  is  that  this  is  the  con- 
dition now,  and  we  are  providing  fimds 
to  pay  for  necessary  health  costs.  That  is 
what  this  adjustment  is  for,  simply  to 
keep  paying  the  increase  in  program 
costs  occiirrlng  because  of  the  inflation 
of  health  costs.  Until  the  other  policies 
are  changed,  as  the  gentleman  has  sug- 
gested, imtil  statehood  is  granted,  or  in- 
dependence, which  might  have  some 
effect,  to  say  we  are  Just  going  to  let 
people  suffer  and  die  there  in  the  mean- 
time because  they  are  poor  is  not  a  very 
realistic  policy. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  will  the  gentleman  give 
me  some  indication  of  what  committee 
might  be  looking  at  our  total  policy,  so 
that  we  will  not  come  along  in  another 
year  and  have  similar  legislation,  and 


the  same  on  food  stamps?  Is  there  any 
committee  in  our  Congress  which  is  try- 
ing to  determine  what  type  of  a  legis- 
lative policy  would  be  of  the  most  help 
to  the  people  of  Puerto  Rico? 

Mr.  ROGERS.  I  assume  the  Commit- 
tee on  the  Interior  is  looking  at  that  con- 
stantly. I  presume  the  Committee  on 
Ways  and  Means  also  is  giving  attention 
to  tax  questions  relating  to  the  Juris- 
dictions. These  committees,  which  have 
Jurisdiction,  would  probably  be  the  best 
forum  for  these  Issues. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  only  add  to  what 
has  been  said  that  If  we  coiUd  but  rebuild 
the  land  of  Puerto  Rico  or  Increctse  the 
fertility  of  the  soil  of  the  Virgin  Islsmds 
or  increase  the  fertility  of  the  soil  and 
the  mineral  content  of  the  soil  out  in 
Guam  and  make  those  countries  as  rich 
as  the  great  State  where  the  tall  com 
grows,  then  I  would  assure  some  of  my 
distiniulshed  friends  that  the  funds  to 
improve  the  health  and  to  keep  the  peo- 
ple of  that  area  healthy  would  be  forth- 
coming. But  these  are  some  of  God's  un- 
fortunate people.  If  one  has  been  to  the 
Virgin  Islands,  one  will  find  that  the 
hills  are  slanting,  Uiat  there  is  no  place 
much  to  raise  crops. 

If  we  go  to  Guam,  we  find  it  a  rather 
large  island,  one  which  is  covered  with 
military  Installations  and  one  on  which 
there  is  not  much  room  for  agriculture. 

In  Puerto  Rico  we  find  the  same  sort 
of  situation,  Mr.  Speaker.  It  is  the  same 
type  of  area.  There  is  no  intrinsic  wealth 
there. 

As  I  stated  previously,  62,000  families, 
without  any  visible  means  of  support,  are 
Involved,  and  all  are  citizens  of  the 
United  States  of  America. 

Yes,  I  will  say  to  my  friends  and  col- 
leagues, if  Puerto  Rico  had  that  rich 
land,  the  land  where  the  tail  com  grows 
and  where  the  soybeans  grow  In  profu- 
sion and  where  the  farmers  reap  riches 
from  the  fields  and  go  to  Florida  in  the 
winter,  then  there  would  be  no  need  for 
this  legislation.  But  the  fact  is  that  these 
people  are  poor,  and  that  they  are  not 
healthy.  They  need  medical  assistance, 
and  I  hope  that  our  compassionate  peo- 
ple will  support  this  legislation  for  them. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentlewomen  from  New 
Jersey  (Mrs.  Fknwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  this  time  to 
me.  I  am  most  grateful. 

With  all  due  deference  to  our  fine 
subcommittee  chairman  and  the  ranking 
minority  member,  we  must  Introduce  the 
voice  of  common  sense  here,  as  we  have 
heard  it  from  the  State  of  Iowa,  because 
I,  too,  have  worked  in  this  area,  as  an 
honorary  Puerto  Rlcan.  and  I  know 
something  of  the  situation. 

I  have  worked  long  and  hard  in  my 
district  and  outside  my  district  in  my 
State  with  the  Puerto  Rlcan  commim- 
ity.  We  cannot  continue  to  do  what  we 
are  doing. 

We  are  told  that  in  Puerto  Rico  they 
could  not  get  anybody  on  the  Island  to 
pick  the  coffee  crop.  They  had  to  bring 
people  in  from  the  Dominican  Republic 
to  pick  the  coffee  crop.  Why?  Because 
we  have  so  exaggerated  our  food  stamp 


arrangements  in  Puerto  Rico  that  they 
cannot  get  off  food  stamps  and  on  again. 
If  they  do  take  a  Job,  they  are  lost,  "nie 
fiood  of  food  stamps  is  so  high  that  it 
represents  something  that  Infiates  the 
whole  economic  expectation  of  the 
Island. 

It  does  not  cost  as  much  to  live  in 
Puerto  Rico  as  it  does  on  the  mainland. 
Puerto  Rico  Is  a  rich  Island;  fortunes 
used  to  be  made  there.  We  must  care 
about  those  people  enough  to  understand 
what  we  are  doing  to  them.  We  do  not 
care  enough  about  them.  We  Just  use  a 
formula,  and  we  think,  "Well,  that's 
great."  We  give  them  $180  million,  and 
we  think  that  ought  to  be  enough. 

I  do  not  know  how  this  is  calculated. 
7  notice  that  repeatedly  we  speak  about 
bringing  up  the  costs  to  equal  the  effect 
of  Infiatlon. 

Is  this  right?  Do  we  plan  on  a  per 
capita  basis?  Do  we  arrange  that  medi- 
cal aid  according  to  the  cost  to  the 
people  of  that  island? 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  lot  me 
state  to  the  gentlewoman  that  it  is  com- 
puted by  the  square  of  the  income  of 
the  people  of  the  area,  so  it  is  not  Just 
the  income  that  is  considered.  It  is  the 
square  of  the  income  that  determines  It. 

Further  than  that,  I  am  sure  the  gen- 
tlewoman will  agree  that  there  Indeed  is 
productive,  fertile  soil  In  Puerto  Rico. 

Mrs.  FENWICK.  Mr.  Speaker,  it  is  one 
of  the  richest  Islands  on  Earth.  What  I 
wish  to  point  out  is  that  we  must  use  our 
commonsense  If  we  care  about  those  peo- 
ple. If  we  do  not  care  about  them,  we  can 
Just  hand  out  the  money  without  regard 
to  its  effect.  That  is  demoralizing.  It  is 
not  serving  the  people  well,  and  many  of 
the  people  I  know  who  are  concerned 
about  their  compatriots  are  desperate.  I 
think  we  have  to  stop  our  present  prac- 
tices. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Speaker,  the  gentle- 
woman realizes  that  this  legislation  is 
only  to  Increase  support  for  medicaid? 

Mrs.  FENWICK.  I  do. 

Mr.  ROGERS.  It  does  not  go  to  food 
stamps.  We  are  not  considering  food 
stamps. 

If  the  gentlewoman  will  permit  me  to 
continue,  what  we  are  trying  to  do  here 
for  Puerto  Rico  Is  what  we  do  for  every 
State  in  the  Union.  We  are  not  asking  for 
different  treatment  than  any  State  re- 
ceives. In  fact,  because  of  the  ceiling,  we 
are  really  giving  Puerto  Rico  less,  rela- 
tively, than  most  States  receive. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time.  I  will  continue. 

Mr.  ROGERS.  Surely. 

Mrs.  FENWICK.  The  point  is  that  we 
should  not  treat  Puerto  Rico  like  another 
State  In  the  Union.  It  is  not  like  other 
States;  it  has  different  conditions. 

In  every  single  thing  we  do  for  other 
people,  we  ought  to  be  considering  the 
effects  with  the  deepest  sense  of  respon- 
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siblllty.  Maybe  this  has  been  done.  I  am 
not  arguing  about  that.  Nevertheless,  it 
troubles  me  that  we  have  this  automatic 
Increase  in  cost  every  single  yew. 

The  SPEAKER  pro  tempore  (Mr. 
Gumo) .  The  time  of  the  gentlewoman 
from  New  Jersey  (Btrs.  FtarwicK)  has 
expired. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  because  I 
would  like  to  say  In  answer  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fknwick) 
that  I  do  not  think  we  are  going  to 
change  all  the  policies  on  Puerto  Rico 
that  she  is  concerned  about  by  saying  we 
are  not  going  to  treat  than  in  their 
health  care  programs  as  we  treat  States. 
Food  stamps  are  not  considered  here;  the 
welfare  program  is  not  considered  here. 
That  is  handled  by  other  committees 
in  other  bills. 

All  this  is  doing  is  sajring  that  we  are 
going  to  help  these  people  because  of  the 
infiatlon  in  health  care  costs.  Just  as  we 
help  New  Jersey  and  Just  as  we  do  Texas. 
Texas  gets  nearly  $500  million  for  their 
medicaid  program.  This  bill  provides  for 
$60  million  for  Puerto  Rico. 

May  I  also  say  that  if  the  income  tax 
applied  to  Puerto  Rico,  many  poor  per- 
sons in  Puerto  Rico  would  not  pay  taxes 
at  all  or  would  have  their  tax  rebated 
back  through  the  earned  income  tax 
credit,  because  their  income  is  so  low. 
But  we  are  not  addressing  the  tax 
issue  here.  We  are  addressing  needs  for 
medical  care.  There  is  no  doubt  that 
these  people  are  poor.  We  only  want  to 
make  sure  that  these  people  who  are 
sick  and  who  may  die  can  have  some  little 
help  Just  SIS  other  citizens  of  the  United 
States  do. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  thank  the  gentleman  from 
Kentucky,  who  has  certainly  been  most 
eloquent  on  this  matter,  and  also  to 
thank  the  chairman  of  the  subcommittee. 
I  would  Just  like  to  point  out  to  the 
House  that  what  all  of  this  is  about,  as 
far  as  the  Virgin  Islands  is  concerned,  is 
an  item  which  is  already  in  the  Presi- 
dent's budget.  We  are  talking  here  about 
the  grand  additional  sum  for  the  Virgin 
Islands  of  $600,000  for  fiscal  year  1978 
for  sick  U.S.  citizens;   and.   for  fiscal 
year  1979  an  additional  sum  of  $800,000. 
Mr.  SpeaJcer,  I  think  the  gentleman 
from  Iowa  (Mr.  Bedell)   made  a  very 
good  statement  when  he  said.  "What  is 
the  poUcy  for  the  offshore  areas?" 
The  fact  is  that  there  is  none. 
Mr.  Speaker,  If  others  had  to  live  in 
an  offshore  area  where  constantly  Fed- 
eral laws  are  passed  which  Impact  them 
and  they  do  not  have  control  over  them, 
such  as  tax  cuts,  the  Impact  of  this  bill, 
or  immigration  legislation,  which  im- 
pacts one's  entire  area,  they  would  con- 
tinue to  have  the  compassion  that  they 
have  at  the  present  time  for  these  people. 
Mr.  Speaker.  I  would  like  to  respond  to 
some  of  the  other  argimients  made  in 
opposition  to  this  bill,  particularly  those 
with  respect  to  the  special  tax  status  of 
the  Virgin  Islands. 


I  would  like  to  point  out  thai  in  Octo- 
ber of  1976,  the  HEW  Under  Secretary's 
advisory  group  on  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  Issued  a  report 
addressed  to  this  very  Issue  and  which 
concluded  that — 

The  current  fiscal  teatment  of  Puerto  Rico 
and  the  territories  under  the  Social  Security 
Act  Is  unduly  discriminatory  and  xindeslrably 
restricts  the  ability  of  these  Jurisdictions  to 
meet  their  public  assistance  needs. 

The  report  went  on  to  recommend  full 
statelike  treatment  for  the  offshore  areas, 
arguing  that — 

While  the  legitimate  obligations  of  Puerto 
Rico  and  the  territories  to  contribute  to  gen- 
eral Federal  tax  revenues  should  be  con- 
sidered within  the  context  of  their  overaU 
poUtlcal  relationship  with  the  Federal  Oov- 
ernment.  there  U  Uttle  Justification  for 
addressing  this  Issue  within  the  context  of 
the  Social  Security  Act. 

This  conclusion  is  In  accordance  with 
statements  of  general  policy  the  present 
administration  has  made  with  respect  to 
the  offshore  territories.  As  President 
Carter  recently  stated: 

The  constitution  of  the  United  States  does 
not  distinguish  between  first  and  second  class 
citizens. 

Rather,  the  Constitution  specifically 
guarantees  equal  protection  under  the 
law  to  all  U.S.  citizens,  regardless  of 
where  they  may  live.  The  logic  of  the 
constitutional  argument,  moreover,  is 
strengthened  by  the  fact  that  while  the 
people  of  the  Virgin  Islands  do  not  con- 
tribute to  the  Federal  Treasury,  neither 
do  millions  of  Americans  who  are  unable 
to  pay  taxes  because  of  economic  cir- 
cumstances. In  the  final  analysis,  neither 
of  these  circumstances  relieves  the  Fed- 
eral Government  of  its  responsibilities  to 
these  citizens. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  gentleman  was  right  in  stating  that 
primarily  this  bill  concerns  Puerto  Rico. 
They  are  the  great  recipient  of  health 
aid.  However,  I  cannot  think  of  a  more 
healthy  place  to  live  than  in  Puerto 
Rico.  It  has  a  delightful  climate.  While 
we  are  up  here  literally  freezing  to  death 
in  Washington,  they  Uve  in  an  ideal 
climate  the  year  round. 

Those  of  us  who  have  visited  Puerto 
Rico  have  never  seen  a  more  fertile  soil. 
The  country  can  grow  anything. 

When  we  talk  about  a  poor,  starving 
Island,  I  think  their  problem  is  with  eco- 
nomics, not  with  the  medical  programi. 

In  that  connection,  Mr.  Speaker.  I 
think  we  ought  to  provide  them  with  an 
incentive  to  work  and  we  ought  to  help 
them  to  work. 

Mr.  ROGERS.  Mr.  Speaker.  I  might 
say  to  the  gentleman  from  Texas  (Mr. 
Collins)  that  Puerto  Rico,  as  a  percent- 
age, puts  far  more  of  its  funds  into  the 
medicaid  program,  about  double  the  per- 
centage that  Texas  puts  into  it.  Puerto 
Rico  is  trying  to  pay  its  fair  share;  this 
provides  for  the  Federal  Government  to 
do  the  same. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Iowa. 


Mr.  BEDELL.  Mr.  Speaker,  from  the 
gentleman's  last  statement,  as  I  under- 
stand this  legislation,  the  Federal  Gov- 
ernment would  be  paying  83  percent  of 
the  medicaid  amount  to  Puerto  Rico. 

Certainly  the  gentlemsm  does  not  fed 
that  Texas  Is  in  the  same  position  and 
that  we  are  subsidizing  the  Texas  medic- 
aid program  to  the  tune  of  83  percent; 
does  he? 

Mr.  ROGERS.  We  may  not  be  subsidiz- 
ing Texas  at  83  percent,  but  we  are  also 
not  subsidizing  Puerto  Rico  at  that  rate. 
Nor  would  we  imder  this  bill.  Although 
the  matching  rate  Is  83  percent,  that  sim- 
ply means  that  they  would  be  required 
to  spend  only  about  $1  for  every  $4  they 
would  be  entitled  to  receive.  But  the  cell- 
ing on  Federal  payments  to  Puerto  Rico 
would  override  this.  Since  Puerto  Rico's 
medicaid  program  already  costs  nearly 
$120  minion,  and  the  maximum  Federal 
contribution  Is  limited  by  this  bill  to  $60 
million,  we  will  effectively  only  be  paying 
50  percent  of  the  cost.  We  pay  64  percent 
of  Texas  medicaid.  Changing  the  way  the 
matching  rate  is  determined  for  the  Ju- 
risdiction really  only  has  an  effect  on 
Guam  and  the  Virgin  Islands.  With  their 
current  50-percent  matching  rate,  they 
cannot  raise  a  large  enough  local  con- 
tribution to  take  advantage  of  all  the 
Federal  dollars  available  to  them  under 
the  celling.  ^„ 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  can  he  t^  xis 
what  the  amount  Is  In  Mississippi  or  can 
the  gentleman's  staff  provide  that  figiu«? 
Mr.  ROGERS.  Yes,  Mississippi  cur- 
rently receives  78  percent. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  West  Vir- 
ginia (Mr.  Staggers),  the  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me.  I  want 
to  congratulate  him  and  his  subcom- 
mittee for  the  attention  they  have  given 
to  this  very  Important  legislation. 

Mr.  Speaker,  I  seldom  disagree  with 
the  gentlewoman  from  New  Jersey  (Mrs. 
FENWICK) ,  very  seldom,  because  we  are 
ususdly  on  the  same  side;  and  as  to  the 
gentleman  from  Texas  (Mr.  Collins), 
I  respect  his  opinion,  as  he  knows.  He  is 
a  great  legislator  and  a  great  friend. 

I  would  like  to  say  that  this  was  in  the 
budget  that  was  sent  up  by  the  President. 
We  held  hearings  on  it.  It  passed  In  our 
subcommittee  unanimously.  In  the  full 
committee  there  was  a  voice  vote.  Tbe 
gentleman  from  Texas  might  have  said 
no  in  voting  on  It.  I  do  not  know.  But 
the  gentleman  did  have  dissenting  views. 
But  I  would  like  to  say  that  there  will 
not  be  any  83  percent  paid  because  there 
Is  a  ceiling  we  have  in  here  on  the 
amount  of  money.  It  would  be  less  than 
50  percent.  So  talking  about  Puerto  Rico 
having  83  percent  is  simply  out  the  win- 
dow because,  as  I  say.  we  set  a  ceiling 
on  what  they  can  pay. 

Let  me  say  as  far  as  Puerto  Rico  is 
concerned  that  I  fiew  in  and  out  of 
Puerto  Rico  many  times  during  the  war 
and  after  the  war  and  all  I  can  say  that 
there  was  only  the  really  rich  and  the 
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Puerto  RiCD  is  a  society  v^ch,  by  Its 
nature,  has  tended  to  have  lower  income 
than  the  people  of  the  United  States. 
When  we  establish  formulas  that  base 
the  benefits  upon  Income  concerns  com- 
pletely, as  we  do  in  this  situation,  what 
we  do  is  turn  those  countries  into  wel- 
fare states  or  welfare  individuals.  We 
find  that  in  food  stamps.  I  sit  on  the 
Committee  on  Agriculture.  Something 
like  half  the  people  of  Puerto  Rico  now 
get  food  stamps.  I  have  been  down  there 
and  talked  to  people.  They  tell  me  that 
Uie  people  who  have  been  farming  out 
in  the  hinterlands  no  longer  farm  be- 
cause we  have  Increased  the  Income  lev- 
els to  keep  them  from  fanning  uid 
building  their  economy. 

Mr.  Speaker,  I  guess  my  plea  to  this 
House  is  that  we  look  at  this  In  some 
d^th,  to  find  out  what  it  is  that  helps 
those  people  help  thonselves,  beci^use  If 
we  decide  what  we  do  is  to  have  food 
stamp  policies,  if  we  decide  what  we  do 
is  to  have  medicaid  policies,  If  we  should 
have  all  of  the  policies  which  base  the 
payments  upon  Income  limitations  as  we 
have  in  the  United  States,  I  think  that. 
Instead  of  furnishing  a  service  and  hop- 
ing those  countries,  what  we  really  are 
doing  is  doing  a  disservice  to  those  peo^e 
and  turning  those  people  Into  welfare 
dependents — and  they  are  turning  more 
and  more— to  the  XTnlted  States  and  say- 
ing, "Big  Brother  America,  send  us  the 
money."  We  send  them  the  money,  and 
that  is  what  we  find.  That  is  why  I 
would  have  grave  question  about  this 
particular  legislation.  I  do  not  think  a 
cap  is  the  answer.  I  think  the  answer  Is 
a  different  formula,  where  the  formula 
should  not  go  by  the  square  of  the  in- 
come of  the  people. 

Mr.  ROOEStS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  thank  the  gentleman  for  his  remarks 
and  I  understand  his  concerns.  But  I 
think  probably  those  basic  policies  as  to 
how  we  treat  Puerto  Rico  will  have  to  be 
determined  in  other  forums.  Other  com- 
mittees are  dealing  with  issues  of  state- 
hood for  Puerto  Rico,  the  overall  tax 
status  of  Puerto  Rlcan  residents,  and 
food  stamp  coverage.  We  cannot  solve 
those  problems  here.  What  this  bill 
simply  recognizes  is  that  this  is  the  con- 
dition now,  and  we  are  providing  fimds 
to  pay  for  necessary  health  costs.  That  is 
what  this  adjustment  is  for,  simply  to 
keep  paying  the  increase  in  program 
costs  occiirrlng  because  of  the  inflation 
of  health  costs.  Until  the  other  policies 
are  changed,  as  the  gentleman  has  sug- 
gested, imtil  statehood  is  granted,  or  in- 
dependence, which  might  have  some 
effect,  to  say  we  are  Just  going  to  let 
people  suffer  and  die  there  in  the  mean- 
time because  they  are  poor  is  not  a  very 
realistic  policy. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  will  the  gentleman  give 
me  some  indication  of  what  committee 
might  be  looking  at  our  total  policy,  so 
that  we  will  not  come  along  in  another 
year  and  have  similar  legislation,  and 


the  same  on  food  stamps?  Is  there  any 
committee  in  our  Congress  which  is  try- 
ing to  determine  what  type  of  a  legis- 
lative policy  would  be  of  the  most  help 
to  the  people  of  Puerto  Rico? 

Mr.  ROGERS.  I  assume  the  Commit- 
tee on  the  Interior  is  looking  at  that  con- 
stantly. I  presume  the  Committee  on 
Ways  and  Means  also  is  giving  attention 
to  tax  questions  relating  to  the  Juris- 
dictions. These  committees,  which  have 
Jurisdiction,  would  probably  be  the  best 
forum  for  these  Issues. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  only  add  to  what 
has  been  said  that  If  we  coiUd  but  rebuild 
the  land  of  Puerto  Rico  or  Increctse  the 
fertility  of  the  soil  of  the  Virgin  Islsmds 
or  increase  the  fertility  of  the  soil  and 
the  mineral  content  of  the  soil  out  in 
Guam  and  make  those  countries  as  rich 
as  the  great  State  where  the  tall  com 
grows,  then  I  would  assure  some  of  my 
distiniulshed  friends  that  the  funds  to 
improve  the  health  and  to  keep  the  peo- 
ple of  that  area  healthy  would  be  forth- 
coming. But  these  are  some  of  God's  un- 
fortunate people.  If  one  has  been  to  the 
Virgin  Islands,  one  will  find  that  the 
hills  are  slanting,  Uiat  there  is  no  place 
much  to  raise  crops. 

If  we  go  to  Guam,  we  find  it  a  rather 
large  island,  one  which  is  covered  with 
military  Installations  and  one  on  which 
there  is  not  much  room  for  agriculture. 

In  Puerto  Rico  we  find  the  same  sort 
of  situation,  Mr.  Speaker.  It  is  the  same 
type  of  area.  There  is  no  intrinsic  wealth 
there. 

As  I  stated  previously,  62,000  families, 
without  any  visible  means  of  support,  are 
Involved,  and  all  are  citizens  of  the 
United  States  of  America. 

Yes,  I  will  say  to  my  friends  and  col- 
leagues, if  Puerto  Rico  had  that  rich 
land,  the  land  where  the  tail  com  grows 
and  where  the  soybeans  grow  In  profu- 
sion and  where  the  farmers  reap  riches 
from  the  fields  and  go  to  Florida  in  the 
winter,  then  there  would  be  no  need  for 
this  legislation.  But  the  fact  is  that  these 
people  are  poor,  and  that  they  are  not 
healthy.  They  need  medical  assistance, 
and  I  hope  that  our  compassionate  peo- 
ple will  support  this  legislation  for  them. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentlewomen  from  New 
Jersey  (Mrs.  Fknwick). 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  this  time  to 
me.  I  am  most  grateful. 

With  all  due  deference  to  our  fine 
subcommittee  chairman  and  the  ranking 
minority  member,  we  must  Introduce  the 
voice  of  common  sense  here,  as  we  have 
heard  it  from  the  State  of  Iowa,  because 
I,  too,  have  worked  in  this  area,  as  an 
honorary  Puerto  Rlcan.  and  I  know 
something  of  the  situation. 

I  have  worked  long  and  hard  in  my 
district  and  outside  my  district  in  my 
State  with  the  Puerto  Rlcan  commim- 
ity.  We  cannot  continue  to  do  what  we 
are  doing. 

We  are  told  that  in  Puerto  Rico  they 
could  not  get  anybody  on  the  Island  to 
pick  the  coffee  crop.  They  had  to  bring 
people  in  from  the  Dominican  Republic 
to  pick  the  coffee  crop.  Why?  Because 
we  have  so  exaggerated  our  food  stamp 


arrangements  in  Puerto  Rico  that  they 
cannot  get  off  food  stamps  and  on  again. 
If  they  do  take  a  Job,  they  are  lost,  "nie 
fiood  of  food  stamps  is  so  high  that  it 
represents  something  that  Infiates  the 
whole  economic  expectation  of  the 
Island. 

It  does  not  cost  as  much  to  live  in 
Puerto  Rico  as  it  does  on  the  mainland. 
Puerto  Rico  Is  a  rich  Island;  fortunes 
used  to  be  made  there.  We  must  care 
about  those  people  enough  to  understand 
what  we  are  doing  to  them.  We  do  not 
care  enough  about  them.  We  Just  use  a 
formula,  and  we  think,  "Well,  that's 
great."  We  give  them  $180  million,  and 
we  think  that  ought  to  be  enough. 

I  do  not  know  how  this  is  calculated. 
7  notice  that  repeatedly  we  speak  about 
bringing  up  the  costs  to  equal  the  effect 
of  Infiatlon. 

Is  this  right?  Do  we  plan  on  a  per 
capita  basis?  Do  we  arrange  that  medi- 
cal aid  according  to  the  cost  to  the 
people  of  that  island? 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Speaker,  lot  me 
state  to  the  gentlewoman  that  it  is  com- 
puted by  the  square  of  the  income  of 
the  people  of  the  area,  so  it  is  not  Just 
the  income  that  is  considered.  It  is  the 
square  of  the  income  that  determines  It. 

Further  than  that,  I  am  sure  the  gen- 
tlewoman will  agree  that  there  Indeed  is 
productive,  fertile  soil  In  Puerto  Rico. 

Mrs.  FENWICK.  Mr.  Speaker,  it  is  one 
of  the  richest  Islands  on  Earth.  What  I 
wish  to  point  out  is  that  we  must  use  our 
commonsense  If  we  care  about  those  peo- 
ple. If  we  do  not  care  about  them,  we  can 
Just  hand  out  the  money  without  regard 
to  its  effect.  That  is  demoralizing.  It  is 
not  serving  the  people  well,  and  many  of 
the  people  I  know  who  are  concerned 
about  their  compatriots  are  desperate.  I 
think  we  have  to  stop  our  present  prac- 
tices. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Speaker,  the  gentle- 
woman realizes  that  this  legislation  is 
only  to  Increase  support  for  medicaid? 

Mrs.  FENWICK.  I  do. 

Mr.  ROGERS.  It  does  not  go  to  food 
stamps.  We  are  not  considering  food 
stamps. 

If  the  gentlewoman  will  permit  me  to 
continue,  what  we  are  trying  to  do  here 
for  Puerto  Rico  Is  what  we  do  for  every 
State  in  the  Union.  We  are  not  asking  for 
different  treatment  than  any  State  re- 
ceives. In  fact,  because  of  the  ceiling,  we 
are  really  giving  Puerto  Rico  less,  rela- 
tively, than  most  States  receive. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  reclaim  my 
time.  I  will  continue. 

Mr.  ROGERS.  Surely. 

Mrs.  FENWICK.  The  point  is  that  we 
should  not  treat  Puerto  Rico  like  another 
State  In  the  Union.  It  is  not  like  other 
States;  it  has  different  conditions. 

In  every  single  thing  we  do  for  other 
people,  we  ought  to  be  considering  the 
effects  with  the  deepest  sense  of  respon- 


February  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2383 


siblllty.  Maybe  this  has  been  done.  I  am 
not  arguing  about  that.  Nevertheless,  it 
troubles  me  that  we  have  this  automatic 
Increase  in  cost  every  single  yew. 

The  SPEAKER  pro  tempore  (Mr. 
Gumo) .  The  time  of  the  gentlewoman 
from  New  Jersey  (Btrs.  FtarwicK)  has 
expired. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  take  this  time  because  I 
would  like  to  say  In  answer  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fknwick) 
that  I  do  not  think  we  are  going  to 
change  all  the  policies  on  Puerto  Rico 
that  she  is  concerned  about  by  saying  we 
are  not  going  to  treat  than  in  their 
health  care  programs  as  we  treat  States. 
Food  stamps  are  not  considered  here;  the 
welfare  program  is  not  considered  here. 
That  is  handled  by  other  committees 
in  other  bills. 

All  this  is  doing  is  sajring  that  we  are 
going  to  help  these  people  because  of  the 
infiatlon  in  health  care  costs.  Just  as  we 
help  New  Jersey  and  Just  as  we  do  Texas. 
Texas  gets  nearly  $500  million  for  their 
medicaid  program.  This  bill  provides  for 
$60  million  for  Puerto  Rico. 

May  I  also  say  that  if  the  income  tax 
applied  to  Puerto  Rico,  many  poor  per- 
sons in  Puerto  Rico  would  not  pay  taxes 
at  all  or  would  have  their  tax  rebated 
back  through  the  earned  income  tax 
credit,  because  their  income  is  so  low. 
But  we  are  not  addressing  the  tax 
issue  here.  We  are  addressing  needs  for 
medical  care.  There  is  no  doubt  that 
these  people  are  poor.  We  only  want  to 
make  sure  that  these  people  who  are 
sick  and  who  may  die  can  have  some  little 
help  Just  SIS  other  citizens  of  the  United 
States  do. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  the  Virgin  Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  thank  the  gentleman  from 
Kentucky,  who  has  certainly  been  most 
eloquent  on  this  matter,  and  also  to 
thank  the  chairman  of  the  subcommittee. 
I  would  Just  like  to  point  out  to  the 
House  that  what  all  of  this  is  about,  as 
far  as  the  Virgin  Islands  is  concerned,  is 
an  item  which  is  already  in  the  Presi- 
dent's budget.  We  are  talking  here  about 
the  grand  additional  sum  for  the  Virgin 
Islands  of  $600,000  for  fiscal  year  1978 
for  sick  U.S.  citizens;   and.   for  fiscal 
year  1979  an  additional  sum  of  $800,000. 
Mr.  SpeaJcer,  I  think  the  gentleman 
from  Iowa  (Mr.  Bedell)   made  a  very 
good  statement  when  he  said.  "What  is 
the  poUcy  for  the  offshore  areas?" 
The  fact  is  that  there  is  none. 
Mr.  Speaker,  If  others  had  to  live  in 
an  offshore  area  where  constantly  Fed- 
eral laws  are  passed  which  Impact  them 
and  they  do  not  have  control  over  them, 
such  as  tax  cuts,  the  Impact  of  this  bill, 
or  immigration  legislation,  which  im- 
pacts one's  entire  area,  they  would  con- 
tinue to  have  the  compassion  that  they 
have  at  the  present  time  for  these  people. 
Mr.  Speaker.  I  would  like  to  respond  to 
some  of  the  other  argimients  made  in 
opposition  to  this  bill,  particularly  those 
with  respect  to  the  special  tax  status  of 
the  Virgin  Islands. 


I  would  like  to  point  out  thai  in  Octo- 
ber of  1976,  the  HEW  Under  Secretary's 
advisory  group  on  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  Issued  a  report 
addressed  to  this  very  Issue  and  which 
concluded  that — 

The  current  fiscal  teatment  of  Puerto  Rico 
and  the  territories  under  the  Social  Security 
Act  Is  unduly  discriminatory  and  xindeslrably 
restricts  the  ability  of  these  Jurisdictions  to 
meet  their  public  assistance  needs. 

The  report  went  on  to  recommend  full 
statelike  treatment  for  the  offshore  areas, 
arguing  that — 

While  the  legitimate  obligations  of  Puerto 
Rico  and  the  territories  to  contribute  to  gen- 
eral Federal  tax  revenues  should  be  con- 
sidered within  the  context  of  their  overaU 
poUtlcal  relationship  with  the  Federal  Oov- 
ernment.  there  U  Uttle  Justification  for 
addressing  this  Issue  within  the  context  of 
the  Social  Security  Act. 

This  conclusion  is  In  accordance  with 
statements  of  general  policy  the  present 
administration  has  made  with  respect  to 
the  offshore  territories.  As  President 
Carter  recently  stated: 

The  constitution  of  the  United  States  does 
not  distinguish  between  first  and  second  class 
citizens. 

Rather,  the  Constitution  specifically 
guarantees  equal  protection  under  the 
law  to  all  U.S.  citizens,  regardless  of 
where  they  may  live.  The  logic  of  the 
constitutional  argument,  moreover,  is 
strengthened  by  the  fact  that  while  the 
people  of  the  Virgin  Islands  do  not  con- 
tribute to  the  Federal  Treasury,  neither 
do  millions  of  Americans  who  are  unable 
to  pay  taxes  because  of  economic  cir- 
cumstances. In  the  final  analysis,  neither 
of  these  circumstances  relieves  the  Fed- 
eral Government  of  its  responsibilities  to 
these  citizens. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  gentleman  was  right  in  stating  that 
primarily  this  bill  concerns  Puerto  Rico. 
They  are  the  great  recipient  of  health 
aid.  However,  I  cannot  think  of  a  more 
healthy  place  to  live  than  in  Puerto 
Rico.  It  has  a  delightful  climate.  While 
we  are  up  here  literally  freezing  to  death 
in  Washington,  they  Uve  in  an  ideal 
climate  the  year  round. 

Those  of  us  who  have  visited  Puerto 
Rico  have  never  seen  a  more  fertile  soil. 
The  country  can  grow  anything. 

When  we  talk  about  a  poor,  starving 
Island,  I  think  their  problem  is  with  eco- 
nomics, not  with  the  medical  programi. 

In  that  connection,  Mr.  Speaker.  I 
think  we  ought  to  provide  them  with  an 
incentive  to  work  and  we  ought  to  help 
them  to  work. 

Mr.  ROGERS.  Mr.  Speaker.  I  might 
say  to  the  gentleman  from  Texas  (Mr. 
Collins)  that  Puerto  Rico,  as  a  percent- 
age, puts  far  more  of  its  funds  into  the 
medicaid  program,  about  double  the  per- 
centage that  Texas  puts  into  it.  Puerto 
Rico  is  trying  to  pay  its  fair  share;  this 
provides  for  the  Federal  Government  to 
do  the  same. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Iowa. 


Mr.  BEDELL.  Mr.  Speaker,  from  the 
gentleman's  last  statement,  as  I  under- 
stand this  legislation,  the  Federal  Gov- 
ernment would  be  paying  83  percent  of 
the  medicaid  amount  to  Puerto  Rico. 

Certainly  the  gentlemsm  does  not  fed 
that  Texas  Is  in  the  same  position  and 
that  we  are  subsidizing  the  Texas  medic- 
aid program  to  the  tune  of  83  percent; 
does  he? 

Mr.  ROGERS.  We  may  not  be  subsidiz- 
ing Texas  at  83  percent,  but  we  are  also 
not  subsidizing  Puerto  Rico  at  that  rate. 
Nor  would  we  imder  this  bill.  Although 
the  matching  rate  Is  83  percent,  that  sim- 
ply means  that  they  would  be  required 
to  spend  only  about  $1  for  every  $4  they 
would  be  entitled  to  receive.  But  the  cell- 
ing on  Federal  payments  to  Puerto  Rico 
would  override  this.  Since  Puerto  Rico's 
medicaid  program  already  costs  nearly 
$120  minion,  and  the  maximum  Federal 
contribution  Is  limited  by  this  bill  to  $60 
million,  we  will  effectively  only  be  paying 
50  percent  of  the  cost.  We  pay  64  percent 
of  Texas  medicaid.  Changing  the  way  the 
matching  rate  is  determined  for  the  Ju- 
risdiction really  only  has  an  effect  on 
Guam  and  the  Virgin  Islands.  With  their 
current  50-percent  matching  rate,  they 
cannot  raise  a  large  enough  local  con- 
tribution to  take  advantage  of  all  the 
Federal  dollars  available  to  them  under 
the  celling.  ^„ 

Mr.  BEDELL.  If  the  gentleman  will 
yield  further.  Mr.  Speaker,  can  he  t^  xis 
what  the  amount  Is  In  Mississippi  or  can 
the  gentleman's  staff  provide  that  figiu«? 
Mr.  ROGERS.  Yes,  Mississippi  cur- 
rently receives  78  percent. 

Mr.  BEDELL.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  West  Vir- 
ginia (Mr.  Staggers),  the  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me.  I  want 
to  congratulate  him  and  his  subcom- 
mittee for  the  attention  they  have  given 
to  this  very  Important  legislation. 

Mr.  Speaker,  I  seldom  disagree  with 
the  gentlewoman  from  New  Jersey  (Mrs. 
FENWICK) ,  very  seldom,  because  we  are 
ususdly  on  the  same  side;  and  as  to  the 
gentleman  from  Texas  (Mr.  Collins), 
I  respect  his  opinion,  as  he  knows.  He  is 
a  great  legislator  and  a  great  friend. 

I  would  like  to  say  that  this  was  in  the 
budget  that  was  sent  up  by  the  President. 
We  held  hearings  on  it.  It  passed  In  our 
subcommittee  unanimously.  In  the  full 
committee  there  was  a  voice  vote.  Tbe 
gentleman  from  Texas  might  have  said 
no  in  voting  on  It.  I  do  not  know.  But 
the  gentleman  did  have  dissenting  views. 
But  I  would  like  to  say  that  there  will 
not  be  any  83  percent  paid  because  there 
Is  a  ceiling  we  have  in  here  on  the 
amount  of  money.  It  would  be  less  than 
50  percent.  So  talking  about  Puerto  Rico 
having  83  percent  is  simply  out  the  win- 
dow because,  as  I  say.  we  set  a  ceiling 
on  what  they  can  pay. 

Let  me  say  as  far  as  Puerto  Rico  is 
concerned  that  I  fiew  in  and  out  of 
Puerto  Rico  many  times  during  the  war 
and  after  the  war  and  all  I  can  say  that 
there  was  only  the  really  rich  and  the 
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really  poor.  There  was  no  In-between 
The  poor  were  so  poor  that  it  made  me 
feel  very  sad  to  see  humanity  having  to 
live  the  way  some  of  them  lived  there 
and  still  live  In  that  same  way. 

There  has  been  mention  made  about 
the  climate.  I  would  say  that  next  to 
Hawaii  it  has  one  of  the  finest  climates 
anyone  could  find  anywhere  In  the  world. 
But  that  does  not  alleviate  the  fact  that 
people  do  get  sick. 

I  agree  fully  with  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick).  I 
know  that  her  intentions  are  the  best 
in  the  world.  I  want  to  repeat  to  the 
gentlewoman  that  there  is  a  ceiling  that 
has  been  put  on  this,  the  percentage 
would  be  less  thon  50  percent.  I  believe 
that  the  gentlewoman  from  New  Jersey 
(Mrs.  PBfwicK)  would  be  for  this  100 
percent  if  she  knew  all  of  the  facts  that 
are  involved  in  this. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  do  not  think 
anyone  in  this  Chamber  wants  to  see  any 
poor  person  go  unattended.  The  question 
I  ask  is  that  If  this  is  done  on  this  basis 
of  real  concern  for  the  people  of  Puerto 
Rico  that  the  costs  there  should  tie  in 
with  what  they  need.  I  Just  wonder 
whether  perhaps  we  are  doing  in  this 
program  that  which  we  have  done  in  so 
many  others?  It  Is  not  necessarily  a  ques- 
tion about  how  they  live  and  what  they 
do,  or  how  different  they  are  from  others: 
but  with  these  automatic  increases  we 
seem  to  be  putting  in  every  bill  we  vote 
upon  I  think  we  should  start  to  question 
what  is  going  to  happen  to  this  country 
and  its  ability  to  pay  for  every  one  of 
these  demands,  when  our  budget  is  so 
great  and  our  deficit  is  rising  every  year. 

However,  that  is  not  the  question;  the 
poor  and  the  sick  must  be  cared  for.  I 
believe  every  Member  in  this  Chamber  is 
of  that  frame  of  mind.  It  is  a  question 
of  how  we  think  about  these  things.  We 
do  not  seem  to  get  down  to  talking  to  the 
people  who  really  know  how  these  things 
work  out. 

Mr.  STAOOERS.  Mr.  Speaker,  I  would 
like  to  respond  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fbitwick)  by  saying 
that  I  agree  100  percent  with  what  the 
gentlewoman  has  said.  I  know  the  gentle- 
woman very  well.  She  has  a  fine  record. 
I  would  say  that  she  is  perhaps  one  of 
the  finest  Members  In  this  Chamber  in 
all  of  the  years  I  have  spent  In  this 
Chamber.  She  believes  in  what  is  right 
for  America.  I  Just  thought  that  I  would 
give  some  of  these  facts  to  the  gentle- 
woman hoping  they  might  help  her  Just 
a  litle  bit.  I  have  observed  her  voting 
record  and  I  believe  that  she  has  always 
voted  for  what  she  believed  was  in  the 
best  interests  of  our  country  and  I  think 
that  this  Is  in  the  best  interest  of  our 
country.  We  held  good  hearings  on  it.  It 
was  passed  unanimously  as  I  said  before 
by  the  subcommittee.  I  think  it  should  be 
done.  I  believe  the  House  should  pass  the 
legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (BCr.  Suk). 

(By  unanimous  consent,  Mr.  Sxsk  was 
allowed  to  speak  out  of  order.) 

RtTs  uatm  runnt  mjoTm  mi&»  aocih 

Mr.  BISK.  Mr.  Speaker,  I  wish  to  take 
this  Ume  to  call  to  the  attention  of  the 


House  an  article  which  appeared  in  the 
February  1  edition  of  the  Washington 
Star,  on  page  1,  under  the  headline 
"HUD  Limits  Fannie  Mae's  Fund's 
Access." 

The  story  goes  on  to  point  out  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment has  refused  to  grant  the  Federal 
National  Mortgage  Association  the  au- 
thority it  needs  to  issue  commitments  to 
purchase  mortgages,  so  that  more  Amer- 
ican families  can  buy  their  own  homes. 

I  wish  to  call  to  the  attention  of  the 
House  that  the  Federal  National  Mort- 
gage Association— despite  its  name — is 
not  part  of  the  Federal  Government.  It 
used  to  be,  but  in  1968  it  was  taken  out 
of  the  Government.  The  Congress  of  the 
United  States  told  this  organization — 
ktiown  informally  as  Fannie  Mae — that 
it  should  go  out  and  raise  Its  own  fimds 
and  pay  full  Federal  corporate  income 
taxes  and  make  money  available  for 
mortgages. 

The  Secretary  of  Housing  and  Urban 
Development  was  given  some  regulatory 
authority  over  Fannie  Mae,  mcluding  the 
right  to  set  the  outside  limit  on  Fannie 
Mae's  authority  to  borrow  money  and 
issue  other  obligations.  The  purpose  of 
this  authority  was  to  assure  that  Fannie 
Mae  did  not  overextend  itself  and  dam- 
age its  financial  underpinnings.  But 
Fannie  Mae  operates  entirely  on  Its  own 
funds — it  gets  no  money  from  the  U.S. 
Government. 

If  you  will  read  the  article  in  the  Star, 
you  will  find  that  the  incumbent  Secre- 
tary of  Housing,  Mrs.  Patricia  Roberts 
Harris,  is  using  the  debt  limitation  au- 
thority not  to  protect  Fannie  Mae's 
financial  soundness — Fannie  Mae  has 
proven  it  is  fully  capable  of  taking  care 
of  itself  in  this  regard — but  rather  to 
extract  a  political  .pound  of  flesh  from 
the  management  of  Fannie  Mae. 

Mr.  Speaker,  this  action  on  the  part 
of  the  Secretary  of  HUD  is  Jiist  one  more 
example  in  a  long  series  of  incidents  dur- 
ing the  past  year  which  have  constituted 
a  continuing  policy  of  Intimidation  and 
harassment  on  the  part  of  HUD  over  and 
against  Fannie  Mae.  Tlie  upper  echelon 
officers  in  the  Department  of  Housing 
have  used  the  privately  operated  gossip 
sheets  of  the  housing  industry  as  ve- 
hicles for  a  continuous  campaign  of  vil- 
ification and  doomsday  forecasting, 
saying  almost  every  other  week  that  the 
management  of  Fannie  Mae  was  going  to 
be  fired.  HUD  officials  have  allowed 
themselves  to  be  quoted — anonymously, 
of  course — as  saying  that  Fannie  Mae 
has  not  carried  out  its  mission,  that  it 
has  turned  its  back  on  the  cities,  and  that 
it  has  failed  the  American  people. 

As  might  be  expected  in  this  kind  of 
situation,  neither  Secretary  Harris  nor 
any  of  her  senior  staff  have  come  up  with 
any  specific  examples.  The  reason  they 
have  not  come  up  with  specifics  is  that 
Fannie  Mae  has  in  fact  done  an  excel- 
lent Job,  as  any  careful  examination  of 
its  record  will  show. 

It  is  only  fair  to  the  Members  of  the 
House,  Mr.  Speaker,  that  I  confess  to 
having  more  than  a  passing  interest  in 
Fannie  Mae.  Ihe  chairman  of  the  board 
and  president  of  Fannie  Mae,  Oakley 
Himter,  is  the  man  I  defeated  for  my 
seat  in  Congress  in  1954.  We  had  a  hard 
campaign,   and   during   the   campaign, 


feelings  ran  high.  But  as  so  often  hi4>- 
pens,  once  the  campaign  was  over,  we 
got  to  know  each  other  better,  and  we 
have  become  friends. 

It  is  suggested  in  the  housing  industry 
gossip  sheets  that  the  reason  Mrs.  Harris 
wants  to  sack  the  management  of  Fan- 
nie Mae  is  that  Oakley  Hunter  is  a  Re- 
publicsm — and  that  is  true.  But  what  no- 
body bothers  to  point  out  is  that  since 
he  came  to  Fannie  Mae  in  1970,  he 
dropped  completely  out  of  politics.  He 
has  played  no  part  in  any  political  cam- 
paigns. He  has  kept  Fannie  Mae  out  of 
politics.  Fannie  Mae  has  not  maintained 
any  political  slush  fimds.  The  operation 
of  Fannie  Mae  has  been  entirely  devoid 
of  any  political  overtones. 

During  this  past  week  there  has  been 
a  flurry  of  rumors  that  Mrs.  Harris  was 
urging  the  President  of  the  United  States 
to  exercise  certain  statutory  authority 
that  he  has  and  to  remove  Oakley  Hunter 
and  two  other  members  of  the  Fannie 
Mae  board  of  directors  "for  ca\ise."  The 
implication  was  that  this  would  create 
a  situation  where  a  bloodless  coup  could 
have  been  engineered  in  such  a  way  that 
a  majority  of  the  board  of  directors  of 
Fannie  Mae — which  numbers  15 — would 
be  obligated  to  Secretary  Harris.  The 
idea  was  to  undertake  this  in  such  a 
way — if  possible — as  to  preclude  any  op- 
portunity for  a  Judicial  review  of  the 
legality  of  President  Carter's  removal 
action. 

I  do  not  know  how  much  truth  there 
was  to  this  speculation.  I  do  know  that 
if  such  a  course  of  action  had  been  fol- 
lowed, it  would  raise  a  serious  cloud  of 
doubt  about  the  integrity  of  the  admin- 
istration. This  administration  does  not 
need  another  Marston  case,  but  let  me 
assure  you  that  if  this  speculation  should 
prove  true,  it  will  become  a  Marston  case 
redoubled  in  spades. 

If  the  President  of  the  United  States— 
or  anyone  else— has  good  cause  for  re- 
moving any  member  of  the  board  of  di- 
rectors of  the  Federal  National  Mortgage 
Association,  then  he  should  remove  that 
director,  but  it  should  be  done  In  such 
a  way  that  the  rights  of  the  shareholders 
of  Faimie  Mae  are  protected  by  affording 
ample  time  for  an  orderly  review  of  the 
removal  order  through  the  courts.  We 
have  recently  come  through  a  very  trying 
time  in  our  history.  If  we  learned  one 
lesson  from  Watergate,  it  is  that  we  must 
remember  that  ours  is  a  government  of 
laws,  not  of  men. 

I  would  hope  that  the  Secretary  of 
Housing  and  Urban  Development  would 
abandon  the  unjustifled  course  of  pres- 
sure tactics  which  she  has  been  pursu- 
ing against  Fannie  Mae.  Mrs.  Harris  Lb 
quoted  in  the  February  2  Issue  of  the 
Washington  Post  as  expressing  some 
skei^cism  about  the  willingness  and 
ability  of  the  private  sector  to  shoulder 
its  responsibilities.  She  seems  to  say  that 
only  Government  can  save  us.  This  view 
is  contrary  to  established  national  policy 
on  housing  matters,  because  the  legisla- 
tion creating  the  Department  she  heads 
clearly  says  that  the  private  sectOT 
should  be  utilized  to  the  greatest  extent 
possible.  Fannie  Mae  represents  a  unique 
blend  of  the  strengths  and  flexibilities  of 
the  private  sector  and  the  sponsorship  of 
the  Federal  Government.  It  can  do  much 
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to  give  meaning  to  private  sector  involve- 
ment in  solving  our  housing  problems 
and  the  Natim  would  be  well  served  If 
Mrs.  Harris  would  get  off  Fazmle  Mae's 
back. 

Mr.  ROGERS.  Mr.  I^^eaker,  I  have  no 
further  requests  for  time. 

Mr.  CARTER.  Mr.  Q;>eaker,  I  thank  the 
distinguished  gentleman  from  Florida 
(Mr.  Rogers)  and  assure  him  we  will  call 
for  a  vote  presently.  In  reviewing  some  of 
the  things  that  have  been  brought  out 
today,  I  foimd  that  the  great  State  of 
New  Jersey  also  receives  $183  million  In 
the  same  sort  of  payments  for  medicaid 
tliat  the  little  island  of  Puerto  Rico  re- 
ceives $30  million  for  at  the  same  Ume. 
I  think  it  is  necessary  that  the  poor  peo- 
ple of  New  Jersey  receive  this  assistance. 
I  do  not  object  to  that  at  all.  But  it  is 
my  feeling  that  the  people  of  Puerto  Rico 
should  be  adequately  cared  for.  TTiis  does 
not  include  food  stamps.  Food  stamps, 
as  most  people  know,  come  from  the  De- 
partment of  Agricultiu^  and  not  from 
the  committee  on  which  we  serve.  I 
strongly  support  this  legislation  as  hu- 
manitarian and  compassionate,  and  I 
urge  that  it  be  passed. 

Mr.  (X)LLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  will  be  happy  to  yield 
to  the  gentleman  for  a  question. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding.  I  want  to  know, 
if  the  gentlemsm  asks  to  put  the  question; 
does  the  gentleman  know  the  percentage 
figures  for  Texas  and  for  New  Jersey  and 
for  Puerto  Rico. 

Mr.  CARTER.  I  can  give  them  to  the 
gentleman  right  now.  He  asked  the  ques- 
tion; I  will  give  them  to  him.  At  the  pres- 
ent time  Puerto  Rico  is  $30  million;  for 
Texas  It  is  $256  million;  and  for  New 
Jersey  it  is  $183  million.  Does  the  gentle- 
man have  other  questions? 

Mr.  COLLINS  of  Texas.  I  asked  for  the 
percentage,  if  the  gentleman  knew  the 

percentage. 

Mr.  CARTER.  I  can  give  the  gentle- 
man the  approximate  percentage.  It 
would  not  be  as  much. 

Mr.  COLLINS  of  Texas.  It  is  83  per- 
cent for  Puerto  Rico. 
Mr.  CARTER.  I  am  sure  that  is  right. 
Mr.  COLLINS  of  Texas.  It  is  60  per- 
cent for  Texas  and  50  percent  for  New 
Jersey. 

Mr.  CARTER.  Yes,  I  think  that  is 
right.  Yes,  Mr.  Speaker,  I  beUeve  the 
gentleman  is  right  on  that.  We  must 
admit  that,  because  Puerto  Rico  has  20 
percent  unemployment,  62,000  people 
without  any  visible  means  of  support.  I 
do  wish  they  had  some  oil  wells  down 
there,  but  they  do  not  have  them. 
I  thank  the  Speaker. 
Mr.  CORRADA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Puerto  Rico. 

Mr.  CORRADA.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  commend  my  col- 
leagues, the  gentleman  from  Florida 
(Mr.  Rogers)  and  the  gentleman  from 
Kentucky  (Mr.  Carter),  for  their  ex- 
cellent work  with  res[>ect  to  this  bill. 
Mr.  Speaker,  I  rise  In  support  of  H Jl. 
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9434,  a  bill  that  would  expand  the  Fed- 
eral participation  in  the  medicaid  pro- 
gram as  it  i^vUes  to  Puerto  Rico  and 
the  territories. 

The  bill  provides  for  an  additlcmal  $20 
million  in  fiscal  year  1978  and  $30  nill- 
Uon  In  fiscal  year  1979  for  medicaid  ex- 
penditures in  Puerto  Rico  and  propor- 
tionate increases  for  Guam  and  the  Vir- 
gin Islands.  After  fiscal  year  1979  the 
funds  available  for  payments  would  be 
increased  by  a  percentage  equal  to  the 
percentage  increase  in  the.  Consumer 
Price  Index. 

The  bill  also  eliminates  the  50-50 
matching  requirement  imposed  on  the 
medicaid  program  in  Puerto  Rico  and  the 
territories. 

Mr.  Speaker,  since  1972  Puerto  Rico's 
participation  in  the  medicaid  program 
has  been  restricted  by  legislation  to  $30 
million  per  year.  Therefore  our  Govern- 
ment has  been  forced  to  spend  over  $80 
miUion  per  year  in  order  to  provide 
medical  care  to  over  1.3  million  residents 
of  Puerto  Rico  who  are  considered  to  be 
medically  indigent. 

The  government  of  Puerto  Rico  is 
deeidy  committed  to  provide  the  opti- 
mimi  health  care  for  the  medically  in- 
digent population  in  our  Island. 

The  line  item  in  the  health  budget  to 
provide  services  to  the  medically  indi- 
gent has  increased  162  percent  in  the 
last  10  years. 

Another  example  of  this  commitment 
is  the  fact  that  we  are  spending  $80  mil- 
lion to  match  $30  million  which  the  Fed- 
eral (3ovemment  provides  imder  the 
medicaid  program.  This,  Mr.  Speaker,  is 
probably  the  liighest  matching  ratio  in 
the  program,  even  though  Puerto  Rico 
is  poorer  than  any  State. 

The  fact  that  Puerto  Rico's  participa- 
tion in  the  medicaid  program  is  limited 
to  $30  million  per  year  on  50-50  match- 
ing ratio,  has  severely  strained  the  re- 
sources of  the  Government  of  Puerto 
Rico,  particularly,  the  health  budget  and 
has  also  constrained  our  ability  to  pro- 
vide optimum  health  care  to  our  medi- 
cally indigent.  Unless  immediate  action 
is  taken  through  this  legislation,  our 
ability  to  provide  these  services  will  be 
severely  hampered. 

Mr.  Speaker,  we  are  experiencing  a 
situation  by  which  we  find  that  we  liave 
to  comply  with  Federal  regulations  and 
legislation  requiring  the  states  to  pro- 
vide more  services,  more  sophisticated 
costs  accounting  and  management  in- 
formation systems  and  the  Government 
of  Puerto  Rico  is  having  to  bear  the  full 
biu-den  of  providing  the  services  and  de- 
veloping the  systems  without  any  as- 
sistance whatsoever  from  the  Federal 
Government,  since  most  of  our  funds 
under  the  ceiling  are  already  committed 
to  providing  the  basic  health  care  serv- 
ices. 

To  make  things  more  difficult,  during 
the  last  years  most  of  the  Federal  legis- 
lation related  to  the  delivery  of  health 
services  to  the  medically  indigent  popu- 
lation has  been  based  on  the  third  ptirty 
reimbursement  concept.  For  example, 
this  is  true  for  mental  health,  family 
planning,  community  health  services, 
rural   health  Initiative,  maternal   and 


child  health,  et  cetera,  m  the  several 
States,  the  main  source  of  third  party 
rdnd)ur8ement  for  these  programs  are 
the  medicaid  funds.  Also  because  of  the 
nature  of  the  health  ecnuxny  in  the 
mainland,  medicare  funds  and  several 
prepaid  health  plans  become  good 
sources  of  third  party  funding.  In  Puerto 
Rico  the  situatim  is  quite  different.  Pre- 
paid plans  are  few  and  there  are  no  un- 
committed medicaid  funds  available  for 
third  party  purposes,  because  the  only 
$30  mllllcm  available  are  already  being 
used  within  the  system. 

As  a  result  of  all  this,  any  of  such  pro- 
grams dependmg  on  third  party  reim- 
bursement is  docxned  to  failure  m  Puerto 
Rico.  This  is  so  because  by  disposltioa 
of  law  most  of  these  programs  provide 
only  for  "seed  money"  with  a  phaseout 
schedule  providing  the  project  enough 
time  to  become  self-sufficient  through 
third  party  funds.  In  Puerto  Rico,  we 
cannot  foresee  that  this  will  ever  be 
feasible  because  of  the  absence  of  third 
party  payors,  especially  the  main  one 
available  in  the  United  States,  the  medic- 
aid program. 

If  this  trend  continues,  we  in  Puerto 
Rico  will  not  be  able  to  braiefit  from  any 
of  the  new  legislation  our  medically  in- 
digent counterpart  in  the  United  States 
are  benefiting  from.  Furthermore,  this 
tendency  will  make  it  very  difficult  for 
us  to  accept  future  such  programs  de- 
pending on  third  party  payors,  because 
we  consider  it  will  be  unfair  and  imjust 
to  start  good  health  services  in  a  com- 
munity when  we  know  ahead  of  time  we 
will  have  to  discontinue  them  in  a  few 
years,  because  we  know  we  will  not  be 
able  to  obtain  reimbursement.  This  situ- 
ation is  already  eroding  our  relatlcms 
with  our  needy  p<q)ulatlon. 

The  limitations  because  of  the  ceiling 
also  make  it  impossible  for  us  to  comidy 
with  the  multiple  requirements  of  the 
medicaid  program  like  EPSDT.  cost  sys- 
tem and  others,  lliis  is  due  to  our  diffi- 
cult local  health  situation  which  de- 
mands from  us  to  utilize  our  limited 
funds  in  the  acute  front  of  health  serv- 
ices delivery. 

Finally,  Mr.  Speaker,  (ingress  has  al- 
ready included  the  funds  needed  to  Im- 
plement this  legislation  in  its  fiscal  year 
1978  budget  resolution  and  the  President 
has  done  Ukewise  in  his  fiscal  year  1979 
budget. 

This  is  a  simple  and  straightforward 
bill  and  one  of  the  highest  priority  to  me 
and  to  the  people  of  Puerto  Rico.  I  urge 
my  colleagues  to  support  HJl.  9434. 

Mr.  CARTER.  Mr.  Speaker,  I  urge 
passage  of  the  legislation  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  9434. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were— ayes  26. 
noes  14. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grotmd  that  a  quorum 
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really  poor.  There  was  no  In-between 
The  poor  were  so  poor  that  it  made  me 
feel  very  sad  to  see  humanity  having  to 
live  the  way  some  of  them  lived  there 
and  still  live  In  that  same  way. 

There  has  been  mention  made  about 
the  climate.  I  would  say  that  next  to 
Hawaii  it  has  one  of  the  finest  climates 
anyone  could  find  anywhere  In  the  world. 
But  that  does  not  alleviate  the  fact  that 
people  do  get  sick. 

I  agree  fully  with  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick).  I 
know  that  her  intentions  are  the  best 
in  the  world.  I  want  to  repeat  to  the 
gentlewoman  that  there  is  a  ceiling  that 
has  been  put  on  this,  the  percentage 
would  be  less  thon  50  percent.  I  believe 
that  the  gentlewoman  from  New  Jersey 
(Mrs.  PBfwicK)  would  be  for  this  100 
percent  if  she  knew  all  of  the  facts  that 
are  involved  in  this. 

Mrs.  FENWICK.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  do  not  think 
anyone  in  this  Chamber  wants  to  see  any 
poor  person  go  unattended.  The  question 
I  ask  is  that  If  this  is  done  on  this  basis 
of  real  concern  for  the  people  of  Puerto 
Rico  that  the  costs  there  should  tie  in 
with  what  they  need.  I  Just  wonder 
whether  perhaps  we  are  doing  in  this 
program  that  which  we  have  done  in  so 
many  others?  It  Is  not  necessarily  a  ques- 
tion about  how  they  live  and  what  they 
do,  or  how  different  they  are  from  others: 
but  with  these  automatic  increases  we 
seem  to  be  putting  in  every  bill  we  vote 
upon  I  think  we  should  start  to  question 
what  is  going  to  happen  to  this  country 
and  its  ability  to  pay  for  every  one  of 
these  demands,  when  our  budget  is  so 
great  and  our  deficit  is  rising  every  year. 

However,  that  is  not  the  question;  the 
poor  and  the  sick  must  be  cared  for.  I 
believe  every  Member  in  this  Chamber  is 
of  that  frame  of  mind.  It  is  a  question 
of  how  we  think  about  these  things.  We 
do  not  seem  to  get  down  to  talking  to  the 
people  who  really  know  how  these  things 
work  out. 

Mr.  STAOOERS.  Mr.  Speaker,  I  would 
like  to  respond  to  the  gentlewoman  from 
New  Jersey  (Mrs.  Fbitwick)  by  saying 
that  I  agree  100  percent  with  what  the 
gentlewoman  has  said.  I  know  the  gentle- 
woman very  well.  She  has  a  fine  record. 
I  would  say  that  she  is  perhaps  one  of 
the  finest  Members  In  this  Chamber  in 
all  of  the  years  I  have  spent  In  this 
Chamber.  She  believes  in  what  is  right 
for  America.  I  Just  thought  that  I  would 
give  some  of  these  facts  to  the  gentle- 
woman hoping  they  might  help  her  Just 
a  litle  bit.  I  have  observed  her  voting 
record  and  I  believe  that  she  has  always 
voted  for  what  she  believed  was  in  the 
best  interests  of  our  country  and  I  think 
that  this  Is  in  the  best  interest  of  our 
country.  We  held  good  hearings  on  it.  It 
was  passed  unanimously  as  I  said  before 
by  the  subcommittee.  I  think  it  should  be 
done.  I  believe  the  House  should  pass  the 
legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (BCr.  Suk). 

(By  unanimous  consent,  Mr.  Sxsk  was 
allowed  to  speak  out  of  order.) 

RtTs  uatm  runnt  mjoTm  mi&»  aocih 

Mr.  BISK.  Mr.  Speaker,  I  wish  to  take 
this  Ume  to  call  to  the  attention  of  the 


House  an  article  which  appeared  in  the 
February  1  edition  of  the  Washington 
Star,  on  page  1,  under  the  headline 
"HUD  Limits  Fannie  Mae's  Fund's 
Access." 

The  story  goes  on  to  point  out  that  the 
Secretary  of  Housing  and  Urban  Devel- 
opment has  refused  to  grant  the  Federal 
National  Mortgage  Association  the  au- 
thority it  needs  to  issue  commitments  to 
purchase  mortgages,  so  that  more  Amer- 
ican families  can  buy  their  own  homes. 

I  wish  to  call  to  the  attention  of  the 
House  that  the  Federal  National  Mort- 
gage Association— despite  its  name — is 
not  part  of  the  Federal  Government.  It 
used  to  be,  but  in  1968  it  was  taken  out 
of  the  Government.  The  Congress  of  the 
United  States  told  this  organization — 
ktiown  informally  as  Fannie  Mae — that 
it  should  go  out  and  raise  Its  own  fimds 
and  pay  full  Federal  corporate  income 
taxes  and  make  money  available  for 
mortgages. 

The  Secretary  of  Housing  and  Urban 
Development  was  given  some  regulatory 
authority  over  Fannie  Mae,  mcluding  the 
right  to  set  the  outside  limit  on  Fannie 
Mae's  authority  to  borrow  money  and 
issue  other  obligations.  The  purpose  of 
this  authority  was  to  assure  that  Fannie 
Mae  did  not  overextend  itself  and  dam- 
age its  financial  underpinnings.  But 
Fannie  Mae  operates  entirely  on  Its  own 
funds — it  gets  no  money  from  the  U.S. 
Government. 

If  you  will  read  the  article  in  the  Star, 
you  will  find  that  the  incumbent  Secre- 
tary of  Housing,  Mrs.  Patricia  Roberts 
Harris,  is  using  the  debt  limitation  au- 
thority not  to  protect  Fannie  Mae's 
financial  soundness — Fannie  Mae  has 
proven  it  is  fully  capable  of  taking  care 
of  itself  in  this  regard — but  rather  to 
extract  a  political  .pound  of  flesh  from 
the  management  of  Fannie  Mae. 

Mr.  Speaker,  this  action  on  the  part 
of  the  Secretary  of  HUD  is  Jiist  one  more 
example  in  a  long  series  of  incidents  dur- 
ing the  past  year  which  have  constituted 
a  continuing  policy  of  Intimidation  and 
harassment  on  the  part  of  HUD  over  and 
against  Fannie  Mae.  Tlie  upper  echelon 
officers  in  the  Department  of  Housing 
have  used  the  privately  operated  gossip 
sheets  of  the  housing  industry  as  ve- 
hicles for  a  continuous  campaign  of  vil- 
ification and  doomsday  forecasting, 
saying  almost  every  other  week  that  the 
management  of  Fannie  Mae  was  going  to 
be  fired.  HUD  officials  have  allowed 
themselves  to  be  quoted — anonymously, 
of  course — as  saying  that  Fannie  Mae 
has  not  carried  out  its  mission,  that  it 
has  turned  its  back  on  the  cities,  and  that 
it  has  failed  the  American  people. 

As  might  be  expected  in  this  kind  of 
situation,  neither  Secretary  Harris  nor 
any  of  her  senior  staff  have  come  up  with 
any  specific  examples.  The  reason  they 
have  not  come  up  with  specifics  is  that 
Fannie  Mae  has  in  fact  done  an  excel- 
lent Job,  as  any  careful  examination  of 
its  record  will  show. 

It  is  only  fair  to  the  Members  of  the 
House,  Mr.  Speaker,  that  I  confess  to 
having  more  than  a  passing  interest  in 
Fannie  Mae.  Ihe  chairman  of  the  board 
and  president  of  Fannie  Mae,  Oakley 
Himter,  is  the  man  I  defeated  for  my 
seat  in  Congress  in  1954.  We  had  a  hard 
campaign,   and   during   the   campaign, 


feelings  ran  high.  But  as  so  often  hi4>- 
pens,  once  the  campaign  was  over,  we 
got  to  know  each  other  better,  and  we 
have  become  friends. 

It  is  suggested  in  the  housing  industry 
gossip  sheets  that  the  reason  Mrs.  Harris 
wants  to  sack  the  management  of  Fan- 
nie Mae  is  that  Oakley  Hunter  is  a  Re- 
publicsm — and  that  is  true.  But  what  no- 
body bothers  to  point  out  is  that  since 
he  came  to  Fannie  Mae  in  1970,  he 
dropped  completely  out  of  politics.  He 
has  played  no  part  in  any  political  cam- 
paigns. He  has  kept  Fannie  Mae  out  of 
politics.  Fannie  Mae  has  not  maintained 
any  political  slush  fimds.  The  operation 
of  Fannie  Mae  has  been  entirely  devoid 
of  any  political  overtones. 

During  this  past  week  there  has  been 
a  flurry  of  rumors  that  Mrs.  Harris  was 
urging  the  President  of  the  United  States 
to  exercise  certain  statutory  authority 
that  he  has  and  to  remove  Oakley  Hunter 
and  two  other  members  of  the  Fannie 
Mae  board  of  directors  "for  ca\ise."  The 
implication  was  that  this  would  create 
a  situation  where  a  bloodless  coup  could 
have  been  engineered  in  such  a  way  that 
a  majority  of  the  board  of  directors  of 
Fannie  Mae — which  numbers  15 — would 
be  obligated  to  Secretary  Harris.  The 
idea  was  to  undertake  this  in  such  a 
way — if  possible — as  to  preclude  any  op- 
portunity for  a  Judicial  review  of  the 
legality  of  President  Carter's  removal 
action. 

I  do  not  know  how  much  truth  there 
was  to  this  speculation.  I  do  know  that 
if  such  a  course  of  action  had  been  fol- 
lowed, it  would  raise  a  serious  cloud  of 
doubt  about  the  integrity  of  the  admin- 
istration. This  administration  does  not 
need  another  Marston  case,  but  let  me 
assure  you  that  if  this  speculation  should 
prove  true,  it  will  become  a  Marston  case 
redoubled  in  spades. 

If  the  President  of  the  United  States— 
or  anyone  else— has  good  cause  for  re- 
moving any  member  of  the  board  of  di- 
rectors of  the  Federal  National  Mortgage 
Association,  then  he  should  remove  that 
director,  but  it  should  be  done  In  such 
a  way  that  the  rights  of  the  shareholders 
of  Faimie  Mae  are  protected  by  affording 
ample  time  for  an  orderly  review  of  the 
removal  order  through  the  courts.  We 
have  recently  come  through  a  very  trying 
time  in  our  history.  If  we  learned  one 
lesson  from  Watergate,  it  is  that  we  must 
remember  that  ours  is  a  government  of 
laws,  not  of  men. 

I  would  hope  that  the  Secretary  of 
Housing  and  Urban  Development  would 
abandon  the  unjustifled  course  of  pres- 
sure tactics  which  she  has  been  pursu- 
ing against  Fannie  Mae.  Mrs.  Harris  Lb 
quoted  in  the  February  2  Issue  of  the 
Washington  Post  as  expressing  some 
skei^cism  about  the  willingness  and 
ability  of  the  private  sector  to  shoulder 
its  responsibilities.  She  seems  to  say  that 
only  Government  can  save  us.  This  view 
is  contrary  to  established  national  policy 
on  housing  matters,  because  the  legisla- 
tion creating  the  Department  she  heads 
clearly  says  that  the  private  sectOT 
should  be  utilized  to  the  greatest  extent 
possible.  Fannie  Mae  represents  a  unique 
blend  of  the  strengths  and  flexibilities  of 
the  private  sector  and  the  sponsorship  of 
the  Federal  Government.  It  can  do  much 
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to  give  meaning  to  private  sector  involve- 
ment in  solving  our  housing  problems 
and  the  Natim  would  be  well  served  If 
Mrs.  Harris  would  get  off  Fazmle  Mae's 
back. 

Mr.  ROGERS.  Mr.  I^^eaker,  I  have  no 
further  requests  for  time. 

Mr.  CARTER.  Mr.  Q;>eaker,  I  thank  the 
distinguished  gentleman  from  Florida 
(Mr.  Rogers)  and  assure  him  we  will  call 
for  a  vote  presently.  In  reviewing  some  of 
the  things  that  have  been  brought  out 
today,  I  foimd  that  the  great  State  of 
New  Jersey  also  receives  $183  million  In 
the  same  sort  of  payments  for  medicaid 
tliat  the  little  island  of  Puerto  Rico  re- 
ceives $30  million  for  at  the  same  Ume. 
I  think  it  is  necessary  that  the  poor  peo- 
ple of  New  Jersey  receive  this  assistance. 
I  do  not  object  to  that  at  all.  But  it  is 
my  feeling  that  the  people  of  Puerto  Rico 
should  be  adequately  cared  for.  TTiis  does 
not  include  food  stamps.  Food  stamps, 
as  most  people  know,  come  from  the  De- 
partment of  Agricultiu^  and  not  from 
the  committee  on  which  we  serve.  I 
strongly  support  this  legislation  as  hu- 
manitarian and  compassionate,  and  I 
urge  that  it  be  passed. 

Mr.  (X)LLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  will  be  happy  to  yield 
to  the  gentleman  for  a  question. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding.  I  want  to  know, 
if  the  gentlemsm  asks  to  put  the  question; 
does  the  gentleman  know  the  percentage 
figures  for  Texas  and  for  New  Jersey  and 
for  Puerto  Rico. 

Mr.  CARTER.  I  can  give  them  to  the 
gentleman  right  now.  He  asked  the  ques- 
tion; I  will  give  them  to  him.  At  the  pres- 
ent time  Puerto  Rico  is  $30  million;  for 
Texas  It  is  $256  million;  and  for  New 
Jersey  it  is  $183  million.  Does  the  gentle- 
man have  other  questions? 

Mr.  COLLINS  of  Texas.  I  asked  for  the 
percentage,  if  the  gentleman  knew  the 

percentage. 

Mr.  CARTER.  I  can  give  the  gentle- 
man the  approximate  percentage.  It 
would  not  be  as  much. 

Mr.  COLLINS  of  Texas.  It  is  83  per- 
cent for  Puerto  Rico. 
Mr.  CARTER.  I  am  sure  that  is  right. 
Mr.  COLLINS  of  Texas.  It  is  60  per- 
cent for  Texas  and  50  percent  for  New 
Jersey. 

Mr.  CARTER.  Yes,  I  think  that  is 
right.  Yes,  Mr.  Speaker,  I  beUeve  the 
gentleman  is  right  on  that.  We  must 
admit  that,  because  Puerto  Rico  has  20 
percent  unemployment,  62,000  people 
without  any  visible  means  of  support.  I 
do  wish  they  had  some  oil  wells  down 
there,  but  they  do  not  have  them. 
I  thank  the  Speaker. 
Mr.  CORRADA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Puerto  Rico. 

Mr.  CORRADA.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  commend  my  col- 
leagues, the  gentleman  from  Florida 
(Mr.  Rogers)  and  the  gentleman  from 
Kentucky  (Mr.  Carter),  for  their  ex- 
cellent work  with  res[>ect  to  this  bill. 
Mr.  Speaker,  I  rise  In  support  of  H Jl. 
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9434,  a  bill  that  would  expand  the  Fed- 
eral participation  in  the  medicaid  pro- 
gram as  it  i^vUes  to  Puerto  Rico  and 
the  territories. 

The  bill  provides  for  an  additlcmal  $20 
million  in  fiscal  year  1978  and  $30  nill- 
Uon  In  fiscal  year  1979  for  medicaid  ex- 
penditures in  Puerto  Rico  and  propor- 
tionate increases  for  Guam  and  the  Vir- 
gin Islands.  After  fiscal  year  1979  the 
funds  available  for  payments  would  be 
increased  by  a  percentage  equal  to  the 
percentage  increase  in  the.  Consumer 
Price  Index. 

The  bill  also  eliminates  the  50-50 
matching  requirement  imposed  on  the 
medicaid  program  in  Puerto  Rico  and  the 
territories. 

Mr.  Speaker,  since  1972  Puerto  Rico's 
participation  in  the  medicaid  program 
has  been  restricted  by  legislation  to  $30 
million  per  year.  Therefore  our  Govern- 
ment has  been  forced  to  spend  over  $80 
miUion  per  year  in  order  to  provide 
medical  care  to  over  1.3  million  residents 
of  Puerto  Rico  who  are  considered  to  be 
medically  indigent. 

The  government  of  Puerto  Rico  is 
deeidy  committed  to  provide  the  opti- 
mimi  health  care  for  the  medically  in- 
digent population  in  our  Island. 

The  line  item  in  the  health  budget  to 
provide  services  to  the  medically  indi- 
gent has  increased  162  percent  in  the 
last  10  years. 

Another  example  of  this  commitment 
is  the  fact  that  we  are  spending  $80  mil- 
lion to  match  $30  million  which  the  Fed- 
eral (3ovemment  provides  imder  the 
medicaid  program.  This,  Mr.  Speaker,  is 
probably  the  liighest  matching  ratio  in 
the  program,  even  though  Puerto  Rico 
is  poorer  than  any  State. 

The  fact  that  Puerto  Rico's  participa- 
tion in  the  medicaid  program  is  limited 
to  $30  million  per  year  on  50-50  match- 
ing ratio,  has  severely  strained  the  re- 
sources of  the  Government  of  Puerto 
Rico,  particularly,  the  health  budget  and 
has  also  constrained  our  ability  to  pro- 
vide optimum  health  care  to  our  medi- 
cally indigent.  Unless  immediate  action 
is  taken  through  this  legislation,  our 
ability  to  provide  these  services  will  be 
severely  hampered. 

Mr.  Speaker,  we  are  experiencing  a 
situation  by  which  we  find  that  we  liave 
to  comply  with  Federal  regulations  and 
legislation  requiring  the  states  to  pro- 
vide more  services,  more  sophisticated 
costs  accounting  and  management  in- 
formation systems  and  the  Government 
of  Puerto  Rico  is  having  to  bear  the  full 
biu-den  of  providing  the  services  and  de- 
veloping the  systems  without  any  as- 
sistance whatsoever  from  the  Federal 
Government,  since  most  of  our  funds 
under  the  ceiling  are  already  committed 
to  providing  the  basic  health  care  serv- 
ices. 

To  make  things  more  difficult,  during 
the  last  years  most  of  the  Federal  legis- 
lation related  to  the  delivery  of  health 
services  to  the  medically  indigent  popu- 
lation has  been  based  on  the  third  ptirty 
reimbursement  concept.  For  example, 
this  is  true  for  mental  health,  family 
planning,  community  health  services, 
rural   health  Initiative,  maternal   and 


child  health,  et  cetera,  m  the  several 
States,  the  main  source  of  third  party 
rdnd)ur8ement  for  these  programs  are 
the  medicaid  funds.  Also  because  of  the 
nature  of  the  health  ecnuxny  in  the 
mainland,  medicare  funds  and  several 
prepaid  health  plans  become  good 
sources  of  third  party  funding.  In  Puerto 
Rico  the  situatim  is  quite  different.  Pre- 
paid plans  are  few  and  there  are  no  un- 
committed medicaid  funds  available  for 
third  party  purposes,  because  the  only 
$30  mllllcm  available  are  already  being 
used  within  the  system. 

As  a  result  of  all  this,  any  of  such  pro- 
grams dependmg  on  third  party  reim- 
bursement is  docxned  to  failure  m  Puerto 
Rico.  This  is  so  because  by  disposltioa 
of  law  most  of  these  programs  provide 
only  for  "seed  money"  with  a  phaseout 
schedule  providing  the  project  enough 
time  to  become  self-sufficient  through 
third  party  funds.  In  Puerto  Rico,  we 
cannot  foresee  that  this  will  ever  be 
feasible  because  of  the  absence  of  third 
party  payors,  especially  the  main  one 
available  in  the  United  States,  the  medic- 
aid program. 

If  this  trend  continues,  we  in  Puerto 
Rico  will  not  be  able  to  braiefit  from  any 
of  the  new  legislation  our  medically  in- 
digent counterpart  in  the  United  States 
are  benefiting  from.  Furthermore,  this 
tendency  will  make  it  very  difficult  for 
us  to  accept  future  such  programs  de- 
pending on  third  party  payors,  because 
we  consider  it  will  be  unfair  and  imjust 
to  start  good  health  services  in  a  com- 
munity when  we  know  ahead  of  time  we 
will  have  to  discontinue  them  in  a  few 
years,  because  we  know  we  will  not  be 
able  to  obtain  reimbursement.  This  situ- 
ation is  already  eroding  our  relatlcms 
with  our  needy  p<q)ulatlon. 

The  limitations  because  of  the  ceiling 
also  make  it  impossible  for  us  to  comidy 
with  the  multiple  requirements  of  the 
medicaid  program  like  EPSDT.  cost  sys- 
tem and  others,  lliis  is  due  to  our  diffi- 
cult local  health  situation  which  de- 
mands from  us  to  utilize  our  limited 
funds  in  the  acute  front  of  health  serv- 
ices delivery. 

Finally,  Mr.  Speaker,  (ingress  has  al- 
ready included  the  funds  needed  to  Im- 
plement this  legislation  in  its  fiscal  year 
1978  budget  resolution  and  the  President 
has  done  Ukewise  in  his  fiscal  year  1979 
budget. 

This  is  a  simple  and  straightforward 
bill  and  one  of  the  highest  priority  to  me 
and  to  the  people  of  Puerto  Rico.  I  urge 
my  colleagues  to  support  HJl.  9434. 

Mr.  CARTER.  Mr.  Speaker,  I  urge 
passage  of  the  legislation  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rogers)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  9434. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  being  in  doubt,  the 
House  divided,  and  there  were— ayes  26. 
noes  14. 

Mr.  ROGERS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grotmd  that  a  quorum 
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is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  253.  nays  106, 
not  voting  73,  as  follows : 


NATS— 106 


(Roll  No.  36 

TEAS— 253 

Abdnor 

Core 

Oberstar 

Addabbo 

Qradlson 

Obey 

Akaka 

Oudger 

Ottinger 

Alexander 

Guyer 

Panetta 

AUen 

Hamilton 

Patten 

Hammer* 

Pattlaon 

Anderson, 

schmtdt 

Pease 

C3alU. 

Hanley 

Perkins 

Andrews,  N.O. 

Hannaford 

Pettla 

Annunzlo 

Harkln 

Pickle 

Applegate 

Harrington 

Pike 

Bauciu 

Harris 

Pressler 

Beard.  R.I. 

Hawkins 

Preyer 

BedeU 

Heckler 

Price 

Bellenaon 

Hefner 

Prltchard 

Benjamin 

Heftel 

RaUsback 

Bennett 

HlKbtower 

Bangel 

Bingham 

HUlU 

Regula 

Bogga 

HoUenbeck 

ReusB 

Boland 

Richmond 

Bonlor 

Horton 

Roe 

Bonker 

Howard 

Rogers 

Bowen 

Hubbard 

Roncallo 

Brademas 

Huckaby 

Rooney 

Breckinridge 

Hyde 

Rose 

Brlnkley 

Ireland 

Rosenthal 

Brodhead 

Jacobs 

Roybal 

Brown.  Calif. 

Jeffords 

Rusao 

Jenkins 

Ryan 

Burgener 

Jenrette 

Sarasln 

Johnson,  Calif 

■  Sawyer 

Burllson,  Mo. 

Johnson.  Colo. 

Scheuer 

Burton,  John 

Jones,  N.C. 

Schroeder 

Burton.  Ptallllp  Jones.  Okla. 

Sebellus 

Carney 

Jones,  Tenn. 

Selberilng 

Carter 

Jordan 

Shscrp 

Cavanaugh 

Kastenmeler 

Slkes 

Chlsholm 

Kazen 

Simon 

Clausen. 

Ketchum 

Slak 

DonH. 

Keys 

Skelton 

Clay 

KUdee 

Skubltz 

Conte 

Kostmayer 

Slack 

Corman 

Krebs 

Smith,  Iowa 

Cornell 

Lagomarslno 

Smith.  Nebr 

Comwell 

Leach 

Snyder 

Coughlln 

Lederer 

Solarz 

Danlelson 

Leggett 

Spellman 

DavU 

Lehman 

St  Germain 

de  la  Garza 

Levltaa 

Staggers 

Delaney 

Uoyd.  Oallf . 

Stanton 

Dellums 

Lloyd.  Tenn. 

Stark 

Derrick 

Long.  La. 

Steed 

Derwlnskl 

Lujan 

Steer* 

Olngell 

Lundlne 

Stelger 

Dodd 

McClory 

Stokes 

Downey 

McCloskey 

Stratton 

Drlnan 

McCormack 

Studds 

D\incan,  Oreg. 

McDade 

Thompson 

Early 

McFaU 

Thone 

Sdgar 

McHugh 

Thornton 

Edwards.  Calif 

Madlgan 

Taongas 

EUberg 

Markey 

Tucker 

Erlenbom 

Mathis 

Udall 

Ertel 

Mattoz 

xniman 

Evans.  Colo. 

Mazzoll 

Van  Deerlln 

Pary 

Meeds 

Vander  Jagt 

FaM^eU 

Meyner 

Vanlk 

Fenwlck 

Michel 

Vento 

Pish 

Mlkulskl 

Volkmer 

Fisher 

Mlkva 

Walgren 

Fllppo 

Miller,  Calif. 

Walsh 

Florlo 

Mitchell,  Md. 

Waxman 

Foley 

tUtchell,  N.T. 

Wearer 

Ford.  Tenn. 

Moakley 

Whalen 

Fowler 

Moffett 

Whitley 

Praser 

MoUohan 

WUson,  Tex. 

Frenzel 

Moorbead,  Pa. 

Winn 

Fuqua 

Moss 

Wolff 

Oammage 

Murphy,  N.T. 

Wright 

Oaydot 

Murtha 

Tates 

Qephardt 

Natcher 

Tatron 

Olalmo 

Neal 

Toung.  Mo. 

Olbbons 

Nedzi 

Toung.  Tex. 

Olnn 

Nolan 

Zablockl 

Oltokman 

Nowak 

OonnlM 

Cakar 

Andrews. 

English 

Myers,  Gary 

N.Dak. 

Evans.  Ga. 

Myers.  John 

Archer 

Evans.  Ind. 

Nichols 

Ashbrook 

Findley 

O'Brien 

AuColn 

Flthlan 

Poage 

Bl1ll»TW 

Flowers 

Quayle 

BafalU 

Flynt 

Qulllen 

Barnard 

Forsythe 

Rhodes 

Beard.  Tenn. 

Fountain 

Roberts 

Blanchard 

Grassley 

Robinson 

Breaux 

Hagedom 

Rousselot 

Brooks 

Hall 

Rudd 

Bfoomfleld 

Hansen 

Rtmnels 

Brown.  Ohio 

Harsha 

Satterfleld 

Burke,  Fia. 

Holt 

Schulze 

Burleson.  Tex 

Ichord 

Shuster 

Butler 

KeUy 

Spence 

Cederberg 

Kindness 

Stangeland 

Clawson.  Del 

Latta 

Stockman 

Cleveland 

Lent 

Stump 

Cochran 

Livingston 

Symms 

Cohen 

Long,  Md. 

Taylor 

Coleman 

Lott 

Treen 

CoUlns.  Tex. 

Luken 

Trlble 

Conable 

McDonald 

Waggonner 

Corcoran 

McEwen 

Walker 

Crane 

McKay 

Wampler 

Cunningham 

Marlenee 

Watkins 

Daniel,  Dan 

Marriott 

White 

Daniel.  R.  W. 

Martin 

Whitehurst 

Devlne 

MUler,  Ohio 

Whltten 

Dickinson 

Montgomery 

WUson.  C.  H. 

Dornan 

Moore 

Wirth 

Duncan,  Tenn 

Moorbead. 

Wylle 

Edwards.  Okla 

Calif. 

Toung,  Alaska 

Emery 

Mottl 

Toung,  Fla. 

NOT  VOTING— 73 

Ambro 

Eckhardt 

Murphy,  HI. 

Anderson.  111. 

Edwards.  Ala. 

Murphy,  Pa. 

Armstrong 

Evans,  Del. 

Myers.  Michael 

Ashley 

P.ood 

Nix 

Aspln 

Ford,  Mich. 

Patterson 

Baldus 

Prey 

Pepper 

Bauman 

Oilman 

PurseU 

BevUl 

Ooldwater 

Qule 

Blaggl 

Goodllng 

RahaU 

Blouln 

Holland 

RInaldo 

Boiling 

Hughes 

Rlsenhoover 

Brown,  Mich. 

Kasten 

Rodlno 

BroyhUl 

Kemp 

Rostenkowskl 

Burke.  Calif. 

Krueger 

Ruppe 

Byron 

LaPalce 

Santini 

Caputo 

LeFante 

Shipley 

Carr 

McKlnney 

Teague 

Chappell 

Magulre 

Traxler 

Collins,  ni. 

Mahon 

Weiss 

Conyers 

Mann 

Wiggins 

cotter 

Marks 

Wilson.  Bob 

D'Amours 

Met.oa1fe 

Wydler 

Dent 

MUford 

Zeferettl 

Dicks 

Mlneta 

Dlggs 

Minish 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Wiggins. 

Mr.  Cotter  with  Mr.  Shipley. 

Mr.  Biaggi  with  Mr.  Byron. 

Mr.  Rostenkowskl  with  Mr.  Chappell. 

Mrs.  Burke  of  California  with  Mr.  Mahon. 

Mr.  Le  Fante  with  Mr.  Bauman. 

Mr.  Ashley  with  Mr.  Anderson  of  Illinois. 

Mr.  Weiss  with  Mr.  Prey. 

Mr.  Caputo  with  Mr.  Mann. 

Mr.  Wydler  with  Mr.  BroyhUl. 

Mr.  Oilman  with  Mr.  Kasten. 

Mr.  Aspln  with  Mr.  Goodllng. 

Mr.  McKlnney  with  Mr.  Teague. 

Mr.  RInaldo  with  Mr.  Krueger. 

Mr.  Marks  with  Mr.  Q\ile. 

Mr.  Baldus  with  Mr.  Ruppe. 

Mr.  Mlneta  with  Mr.  Kemp. 

Mr.  Rlsenhoover  with  Mr.  Evans  of  Dela- 
ware. 

Mr.  Pepper  with  Mr.  Pursell. 

Mr.  Dent  with  Mr.  Bob  Wilson. 

Mr.  Holland  with  Mr.  Brown  of  Michigan. 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Zeferettl  with  Mr.  Ooldwater. 

Mr.  Flood  with  Mr.  Edwards  of  Alabama. 

Mr.  Metcalfe  with  Mr.  LaFalce. 

Mr.  BevUl  with  Mr.  EHggs. 

Mr.  Rodlno  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Hughes  with  Mr.  Conyeia. 


Mrs.  Collins  of  Illinois  with  Mr.  Patterson 
of  Oallf  ornU. 
Mr.  S&ntlnl  with  Mr.  Murphy  of  Illlnots. 
Mr.  Traxler  with  Mr.  Minish. 
Mr.  Blouln  with  Mr.  Carr. 
Mr.  Mllford  with  Mr.  Michael  O.  Myers. 
Mr.  D'Amours  with  Mr.  Magulre. 
Mr.  Ford  of  Michigan  with  Mr.  RahaU. 

Mr.  BREAUX  and  Mr.  EVANS  of  In- 
diana changed  their  vote  tmm  "yea"  to 
"nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  tUxnre  recorded. 

A  motion  to  rec(»islder  was  laid  on  the 
table. 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
o£9cial  business  of  the  Committee  on  In- 
ternational Relations.  I  was  compelled  to 
be  absent  from  two  rollcall  votes  on 
Thursday,  January  19,  1978,  and  would 
like  to  announce  how  I  would  have  voted 
had  I  been  present. 

Rollcall  No.  2,  an  amendment  to  HJt. 
2329  that  strikes  language  allowing  war- 
rantless searches  and  seizures  by  en- 
forcing ofScers  where  "there  is  reason- 
able grounds  to  believe  that  a  person  has 
committed  or  Is  attempting  t^  commit 
an  offense  in  his  presence  or  view":  I 
would  have  voted  "aye." 

RoUcall  No.  3,  H.R.  2329,  to  improve 
the  administration  of  fish  and  wildlife 
programs :  I  would  have  voted  "yea." 


PROVIDINO  FOR  CONSIDERATION 
OP  H.R.  6362.  FOREST  SERVICE 
TIMBER  SALES  STUDY 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  974  and  ask  for  its 
immediate  consideration. 

H.  RX8.  074 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  6362) 
to  establish  an  Advisory  Committee  on  Tim- 
ber Sales  Procedure  appointed  by  the  Secre- 
tary of  Agriculture  for  the  purposes  of  study- 
ing, and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is  sold 
by  the  Forest  Service,  and  to  restore  stability 
to  the  Forest  Service  timber  sales  program 
and  provide  an  opportunity  for  congressional 
review.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit.  After  the  passage 
of  H.R.  6362,  the  Committee  on  Agriculture 
shall  be  discharged  from  the  further  consld- 
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nation  of  the  bill  S.  1360.  and  It  shall  then 
be  in  order  to  consider  said  bill  In  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
Is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Del  Clawson)  .  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  974 
provides  for  the  consideration  of  H.R. 
6362,  a  bill  to  establish  an  advisory  com- 
mittee on  timber  sales  procedure. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture.  The  bill  will  be  open  to  all 
germane  amendments  under  the  5-min- 
ute  rule.  There  are  no  waivers  or  points 
of  order  included  in  this  rule. 

The  rule  provides  that  after  the  pas- 
sage of  H.R.  6362,  the  Committee  on  Ag- 
riculture shall  be  discharged  from  fur- 
ther consideration  of  the  bill,  S.  1360, 
and  it  shall  then  be  in  order  to  consider 
said  bill  in  the  House. 

Mr.  Speaker,  H.R.  6362  establishes  an 
advisory  committee  with  the  U.S.  De- 
partment of  Agriculture  which  would 
study  the  procedures  by  which  the  Forest 
Service  sells  timber  including,  among 
other  things,  the  means  by  which  such 
timber  is  put  up  for  sale,  appraised,  bid 
upon,  and  factors  affecting  pricing  of 
such  timber.  Under  the  bill  the  recom- 
mendations and  conclusio(ns  of  the  com- 
mittee are  to  be  reported  to  the  House 
and  Senate  Committees  on  Agriculture 
no  later  than  January  1.  1979  at  which 
point  the  swivisory  committee  would 
cease  to  exist. 

Also,  the  bill  would  repeal  subsection 
14e  of  the  National  Forest  Management 
Act  of  1976  which  presently  requires  that 
the  Forest  Service  employ  a  sealed  bid- 
ding procedure  for  the  sale  of  timber. 
Implementation  of  this  provision  by  the 
Forest  Service  has  subjected  timber  pur- 
chasers and  small  communities  in  many 
western  timber  markets  to  nn  extraordi- 
nary degree  of  imcertainty.  A  small  inde- 
poident  operator  has  no  way  of  know- 
ing whether  a  sale  which  he  needs  will 
be  made  under  the  sealed  or  oral  bid 
method. 

Subsection  14e  of  the  National  Forest 
Management  Act  was  inserted  in  that 
act  during  markup  of  the  House  bill 
and  had  not  been  the  subject  of  public 
hearings.  It  abruptly  changed  proce- 
dures for  sale  of  national  forest  timber 
In  the  crucial  Pacific  Northwest  Federal 
timber  producing  region  and  has  desta- 
bilized the  timber  industry  thereby  de- 
priving small  operators  of  the  opportu- 
nity to  bid  only  as  high  as  necessary  to 
purchase  needed  timber.  These  operators 
had  enjoyed  such  an  opportimity  for 
over  a  quarter  of  a  century  under  the 
highly  competitive  oral  auction  timber 
sale  method  heretofore  utilized  by  the 
Forest  Service.  There  have  been  several 
recent  failures  of  small  mills  in  the  Pa- 
cific Northwest. 
Finally,  the  bill  will  require  no  addi- 


tional appropriations  as  the  operating 
costs  of  the  CH>mmission  would  be  ab- 
sorbed within  the  operating  funds  other- 
wise available  for  carrying  out  the  activ- 
ities of  the  Department  of  Agriculture. 

Mr.  Speaker,  I  know  of  no  <«nx)sition 
to  the  adoption  of  this  rule,  and  I  urge 
its  adoption. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  974 
provides  an  open  rule  with  1  hour  of 
general  debate  for  the  consideration  of 
H.R.  6362,  the  Forest  Service  timber  sales 
study,  which  establishes  an  advisory 
committee  on  timber  sales  procedure. 
The  bill  will  be  open  for  amendment 
under  the  5-minute  rule. 

The  advisory  committee  would  ex- 
amine methods  by  which  Forest  Serv- 
ice timber  Is  sold  In  order  to  submit  a 
thorough  report  to  the  Secretary  of 
Agriculture  and  the  Agricultural  Com- 
mittees of  Congress  by  January  1,  1979. 
HR.  6362  would  also  repeal  subsection 
(e)  of  section  14  of  the  National  Forest 
Management  Act  of  1976  which  requires 
sealed  bidding  on  all  national  timber 
sales.  This  new  procedure  would  pro- 
vide the  Department  of  Agriculture 
needed  flexibility  in  determining  the  best 
bidding  method  on  a  case-by-case  basis, 
without  being  locked  Into  a  predeter- 
mined statutory  poUcy. 

Mr.  Speaker,  the  Senate  has  already 
passed  this  bill,  and  I  recommend  a  fa- 
vorable vote  for  the  rule  and  the  sub- 
ject legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
genUeman  from  California  (Mr.  Don  H. 

C^i  attqfm) 

Mr.  IX)N  H.  CLAUSEN.  Mr.  Speaker 
I  rise  in  support  of  the  bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered.     ^ 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^^^ 

PROVIDINQ  FOR  CONSIDERATION 
OF  H.R.  2664,  SIOUX  INDIAN  CLAIMS 

Mr  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  caU  up 
House  Resolution  958  and  ask  for  its  im- 
mediate consideration. 

The   Clerk   read   the   resolution,   as 

follows: 

H.  Res.  958 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  Stete  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
2664)  to  amend  the  Indian  Claims  Commis- 
sion Act  of  August  13.  1946.  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shaU 
be  read  for  amendment  under  the  flve-mln- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 


House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordwred  on  the  bill 
and  aniendments  thereto  without  Interven- 
ing motion  except  one  motion  to  recommit. 
After  the  passage  of  HA.  2664,  the  Commit- 
tee on  Interior  and  Ins\ilar  Affairs  shall  be 
discharged  from  the  further  conslderaaon 
of  the  biU  S.  838  and  It  shaU  then  be  In 
order  to  consider  said  blU  in  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Mekds) 
will  be  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Mississippi 
(Mr.  Lott)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  958 
provides  for  the  consideration  of  HR. 
2664,  a  bill  to  amend  the  Indian  Claims 
Commlsslcoi  Act  of  August  13,  1946.  The 
rule  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  The  bill  will  be  open 
to  all  germane  amendments  under  the 
5-minute  rule.  There  are  no  waivers  of 
points  of  order  In  this  rule. 

The  rule  further  provides  that  after 
the  passage  of  H.R.  2664  the  Committee 
on  Interior  and  Insular  Affairs  shall  be 
discharged  from  further  conslderati(m 
of  the  Senate  bill,  S.  838,  and  it  shall 
then  be  in  order  to  consider  said  bill  in 
the  House. 

Mr.  Speaker.  I  do  not  generally  take 
time  on  a  rule  to  get  into  the  merits  of 
legislation  but,  as  chairman  of  the  Sub- 
committee on  Indian  Affairs.  I  was  the 
one  who  started  this  legislation  or  first 
Introduced  It  about  3  years  ago.  and  I 
would  like  to  take  a  few  minutes  now  so 
that  the  entire  hour  can  be  saved  for 
those  who  would  like  to  discuss  the  bill 
when  we  cwislder  It. 

Mr.  Speaker  we  are,  with  H.R.  2664, 
dealing  with  the  largest,  most  historical 
and  socially  significant  as  well  as  oldest 
and  most  important  of  all  the  Indian 
claims.  I  think  It  Is  no  secret  that  I  have 
not  agreed  with  all  Indian  claims  but  cer- 
tainly hope  that  we  will  seriously  con- 
sider this  <wie  because  it  is,  without 
question,  the  most  Important  of  all  of 
them. 

An  understanding  of  the  history  of  this 
claim  Is  necessary  for  full  appreciation 
of  what  transpired. 

Under  a  special  act  of  this  body  in 
February  of  1877,  the  United  States  uni- 
laterally stripped  the  Sioux  Indians  of 
the  Black  Hills  of  Soutii  Dakota.  With- 
out question  it  is  one  of  the  darkest  pages 
in  our  dealings  with  the  American  In- 
dians. In  fact,  the  J33.  Court  of  Claims 
In  1975  said: 

A  more  ripe  and  rank  case  of  dishonorable 
dealings  wUl  never  in  all  probabUlty  be  found 
in  our  history. 

Why  is  it  then,  Mr.  Speaker,  that  we 
have  never  settled  this  claim?  The  his- 
tory of  why  we  have  not  is  a  classic  of 
frustration  and  failure  of  our  entire  sys- 
tem of  government,  both  judicial,  the 
legislative,  and  the  executive  branches 
of  this  Government. 

■nie  history  begins  In  1920  when,  by  a 
special  statute,  the  Court  of  Claims  as- 
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is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  253.  nays  106, 
not  voting  73,  as  follows : 


NATS— 106 


(Roll  No.  36 

TEAS— 253 

Abdnor 

Core 

Oberstar 

Addabbo 

Qradlson 

Obey 

Akaka 

Oudger 

Ottinger 

Alexander 

Guyer 

Panetta 

AUen 

Hamilton 

Patten 

Hammer* 

Pattlaon 

Anderson, 

schmtdt 

Pease 

C3alU. 

Hanley 

Perkins 

Andrews,  N.O. 

Hannaford 

Pettla 

Annunzlo 

Harkln 

Pickle 

Applegate 

Harrington 

Pike 

Bauciu 

Harris 

Pressler 

Beard.  R.I. 

Hawkins 

Preyer 

BedeU 

Heckler 

Price 

Bellenaon 

Hefner 

Prltchard 

Benjamin 

Heftel 

RaUsback 

Bennett 

HlKbtower 

Bangel 

Bingham 

HUlU 

Regula 

Bogga 

HoUenbeck 

ReusB 

Boland 

Richmond 

Bonlor 

Horton 

Roe 

Bonker 

Howard 

Rogers 

Bowen 

Hubbard 

Roncallo 

Brademas 

Huckaby 

Rooney 

Breckinridge 

Hyde 

Rose 

Brlnkley 

Ireland 

Rosenthal 

Brodhead 

Jacobs 

Roybal 

Brown.  Calif. 

Jeffords 

Rusao 

Jenkins 

Ryan 

Burgener 

Jenrette 

Sarasln 

Johnson,  Calif 

■  Sawyer 

Burllson,  Mo. 

Johnson.  Colo. 

Scheuer 

Burton,  John 

Jones,  N.C. 

Schroeder 

Burton.  Ptallllp  Jones.  Okla. 

Sebellus 

Carney 

Jones,  Tenn. 

Selberilng 

Carter 

Jordan 

Shscrp 

Cavanaugh 

Kastenmeler 

Slkes 

Chlsholm 

Kazen 

Simon 

Clausen. 

Ketchum 

Slak 

DonH. 

Keys 

Skelton 

Clay 

KUdee 

Skubltz 

Conte 

Kostmayer 

Slack 

Corman 

Krebs 

Smith,  Iowa 

Cornell 

Lagomarslno 

Smith.  Nebr 

Comwell 

Leach 

Snyder 

Coughlln 

Lederer 

Solarz 

Danlelson 

Leggett 

Spellman 

DavU 

Lehman 

St  Germain 

de  la  Garza 

Levltaa 

Staggers 

Delaney 

Uoyd.  Oallf . 

Stanton 

Dellums 

Lloyd.  Tenn. 

Stark 

Derrick 

Long.  La. 

Steed 

Derwlnskl 

Lujan 

Steer* 

Olngell 

Lundlne 

Stelger 

Dodd 

McClory 

Stokes 

Downey 

McCloskey 

Stratton 

Drlnan 

McCormack 

Studds 

D\incan,  Oreg. 

McDade 

Thompson 

Early 

McFaU 

Thone 

Sdgar 

McHugh 

Thornton 

Edwards.  Calif 

Madlgan 

Taongas 

EUberg 

Markey 

Tucker 

Erlenbom 

Mathis 

Udall 

Ertel 

Mattoz 

xniman 

Evans.  Colo. 

Mazzoll 

Van  Deerlln 

Pary 

Meeds 

Vander  Jagt 

FaM^eU 

Meyner 

Vanlk 

Fenwlck 

Michel 

Vento 

Pish 

Mlkulskl 

Volkmer 

Fisher 

Mlkva 

Walgren 

Fllppo 

Miller,  Calif. 

Walsh 

Florlo 

Mitchell,  Md. 

Waxman 

Foley 

tUtchell,  N.T. 

Wearer 

Ford.  Tenn. 

Moakley 

Whalen 

Fowler 

Moffett 

Whitley 

Praser 

MoUohan 

WUson,  Tex. 

Frenzel 

Moorbead,  Pa. 

Winn 

Fuqua 

Moss 

Wolff 

Oammage 

Murphy,  N.T. 

Wright 

Oaydot 

Murtha 

Tates 

Qephardt 

Natcher 

Tatron 

Olalmo 

Neal 

Toung.  Mo. 

Olbbons 

Nedzi 

Toung.  Tex. 

Olnn 

Nolan 

Zablockl 

Oltokman 

Nowak 

OonnlM 

Cakar 

Andrews. 

English 

Myers,  Gary 

N.Dak. 

Evans.  Ga. 

Myers.  John 

Archer 

Evans.  Ind. 

Nichols 

Ashbrook 

Findley 

O'Brien 

AuColn 

Flthlan 

Poage 

Bl1ll»TW 

Flowers 

Quayle 

BafalU 

Flynt 

Qulllen 

Barnard 

Forsythe 

Rhodes 

Beard.  Tenn. 

Fountain 

Roberts 

Blanchard 

Grassley 

Robinson 

Breaux 

Hagedom 

Rousselot 

Brooks 

Hall 

Rudd 

Bfoomfleld 

Hansen 

Rtmnels 

Brown.  Ohio 

Harsha 

Satterfleld 

Burke,  Fia. 

Holt 

Schulze 

Burleson.  Tex 

Ichord 

Shuster 

Butler 

KeUy 

Spence 

Cederberg 

Kindness 

Stangeland 

Clawson.  Del 

Latta 

Stockman 

Cleveland 

Lent 

Stump 

Cochran 

Livingston 

Symms 

Cohen 

Long,  Md. 

Taylor 

Coleman 

Lott 

Treen 

CoUlns.  Tex. 

Luken 

Trlble 

Conable 

McDonald 

Waggonner 

Corcoran 

McEwen 

Walker 

Crane 

McKay 

Wampler 

Cunningham 

Marlenee 

Watkins 

Daniel,  Dan 

Marriott 

White 

Daniel.  R.  W. 

Martin 

Whitehurst 

Devlne 

MUler,  Ohio 

Whltten 

Dickinson 

Montgomery 

WUson.  C.  H. 

Dornan 

Moore 

Wirth 

Duncan,  Tenn 

Moorbead. 

Wylle 

Edwards.  Okla 

Calif. 

Toung,  Alaska 

Emery 

Mottl 

Toung,  Fla. 

NOT  VOTING— 73 

Ambro 

Eckhardt 

Murphy,  HI. 

Anderson.  111. 

Edwards.  Ala. 

Murphy,  Pa. 

Armstrong 

Evans,  Del. 

Myers.  Michael 

Ashley 

P.ood 

Nix 

Aspln 

Ford,  Mich. 

Patterson 

Baldus 

Prey 

Pepper 

Bauman 

Oilman 

PurseU 

BevUl 

Ooldwater 

Qule 

Blaggl 

Goodllng 

RahaU 

Blouln 

Holland 

RInaldo 

Boiling 

Hughes 

Rlsenhoover 

Brown,  Mich. 

Kasten 

Rodlno 

BroyhUl 

Kemp 

Rostenkowskl 

Burke.  Calif. 

Krueger 

Ruppe 

Byron 

LaPalce 

Santini 

Caputo 

LeFante 

Shipley 

Carr 

McKlnney 

Teague 

Chappell 

Magulre 

Traxler 

Collins,  ni. 

Mahon 

Weiss 

Conyers 

Mann 

Wiggins 

cotter 

Marks 

Wilson.  Bob 

D'Amours 

Met.oa1fe 

Wydler 

Dent 

MUford 

Zeferettl 

Dicks 

Mlneta 

Dlggs 

Minish 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Wiggins. 

Mr.  Cotter  with  Mr.  Shipley. 

Mr.  Biaggi  with  Mr.  Byron. 

Mr.  Rostenkowskl  with  Mr.  Chappell. 

Mrs.  Burke  of  California  with  Mr.  Mahon. 

Mr.  Le  Fante  with  Mr.  Bauman. 

Mr.  Ashley  with  Mr.  Anderson  of  Illinois. 

Mr.  Weiss  with  Mr.  Prey. 

Mr.  Caputo  with  Mr.  Mann. 

Mr.  Wydler  with  Mr.  BroyhUl. 

Mr.  Oilman  with  Mr.  Kasten. 

Mr.  Aspln  with  Mr.  Goodllng. 

Mr.  McKlnney  with  Mr.  Teague. 

Mr.  RInaldo  with  Mr.  Krueger. 

Mr.  Marks  with  Mr.  Q\ile. 

Mr.  Baldus  with  Mr.  Ruppe. 

Mr.  Mlneta  with  Mr.  Kemp. 

Mr.  Rlsenhoover  with  Mr.  Evans  of  Dela- 
ware. 

Mr.  Pepper  with  Mr.  Pursell. 

Mr.  Dent  with  Mr.  Bob  Wilson. 

Mr.  Holland  with  Mr.  Brown  of  Michigan. 

Mr.  Nix  with  Mr.  Eckhardt. 

Mr.  Zeferettl  with  Mr.  Ooldwater. 

Mr.  Flood  with  Mr.  Edwards  of  Alabama. 

Mr.  Metcalfe  with  Mr.  LaFalce. 

Mr.  BevUl  with  Mr.  EHggs. 

Mr.  Rodlno  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Hughes  with  Mr.  Conyeia. 


Mrs.  Collins  of  Illinois  with  Mr.  Patterson 
of  Oallf  ornU. 
Mr.  S&ntlnl  with  Mr.  Murphy  of  Illlnots. 
Mr.  Traxler  with  Mr.  Minish. 
Mr.  Blouln  with  Mr.  Carr. 
Mr.  Mllford  with  Mr.  Michael  O.  Myers. 
Mr.  D'Amours  with  Mr.  Magulre. 
Mr.  Ford  of  Michigan  with  Mr.  RahaU. 

Mr.  BREAUX  and  Mr.  EVANS  of  In- 
diana changed  their  vote  tmm  "yea"  to 
"nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  tUxnre  recorded. 

A  motion  to  rec(»islder  was  laid  on  the 
table. 


ANNOUNCEMENT  AS  TO  VOTE 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
o£9cial  business  of  the  Committee  on  In- 
ternational Relations.  I  was  compelled  to 
be  absent  from  two  rollcall  votes  on 
Thursday,  January  19,  1978,  and  would 
like  to  announce  how  I  would  have  voted 
had  I  been  present. 

Rollcall  No.  2,  an  amendment  to  HJt. 
2329  that  strikes  language  allowing  war- 
rantless searches  and  seizures  by  en- 
forcing ofScers  where  "there  is  reason- 
able grounds  to  believe  that  a  person  has 
committed  or  Is  attempting  t^  commit 
an  offense  in  his  presence  or  view":  I 
would  have  voted  "aye." 

RoUcall  No.  3,  H.R.  2329,  to  improve 
the  administration  of  fish  and  wildlife 
programs :  I  would  have  voted  "yea." 


PROVIDINO  FOR  CONSIDERATION 
OP  H.R.  6362.  FOREST  SERVICE 
TIMBER  SALES  STUDY 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  974  and  ask  for  its 
immediate  consideration. 

H.  RX8.  074 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  6362) 
to  establish  an  Advisory  Committee  on  Tim- 
ber Sales  Procedure  appointed  by  the  Secre- 
tary of  Agriculture  for  the  purposes  of  study- 
ing, and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is  sold 
by  the  Forest  Service,  and  to  restore  stability 
to  the  Forest  Service  timber  sales  program 
and  provide  an  opportunity  for  congressional 
review.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit.  After  the  passage 
of  H.R.  6362,  the  Committee  on  Agriculture 
shall  be  discharged  from  the  further  consld- 
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nation  of  the  bill  S.  1360.  and  It  shall  then 
be  in  order  to  consider  said  bill  In  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
Is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Del  Clawson)  .  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  974 
provides  for  the  consideration  of  H.R. 
6362,  a  bill  to  establish  an  advisory  com- 
mittee on  timber  sales  procedure. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture.  The  bill  will  be  open  to  all 
germane  amendments  under  the  5-min- 
ute  rule.  There  are  no  waivers  or  points 
of  order  included  in  this  rule. 

The  rule  provides  that  after  the  pas- 
sage of  H.R.  6362,  the  Committee  on  Ag- 
riculture shall  be  discharged  from  fur- 
ther consideration  of  the  bill,  S.  1360, 
and  it  shall  then  be  in  order  to  consider 
said  bill  in  the  House. 

Mr.  Speaker,  H.R.  6362  establishes  an 
advisory  committee  with  the  U.S.  De- 
partment of  Agriculture  which  would 
study  the  procedures  by  which  the  Forest 
Service  sells  timber  including,  among 
other  things,  the  means  by  which  such 
timber  is  put  up  for  sale,  appraised,  bid 
upon,  and  factors  affecting  pricing  of 
such  timber.  Under  the  bill  the  recom- 
mendations and  conclusio(ns  of  the  com- 
mittee are  to  be  reported  to  the  House 
and  Senate  Committees  on  Agriculture 
no  later  than  January  1.  1979  at  which 
point  the  swivisory  committee  would 
cease  to  exist. 

Also,  the  bill  would  repeal  subsection 
14e  of  the  National  Forest  Management 
Act  of  1976  which  presently  requires  that 
the  Forest  Service  employ  a  sealed  bid- 
ding procedure  for  the  sale  of  timber. 
Implementation  of  this  provision  by  the 
Forest  Service  has  subjected  timber  pur- 
chasers and  small  communities  in  many 
western  timber  markets  to  nn  extraordi- 
nary degree  of  imcertainty.  A  small  inde- 
poident  operator  has  no  way  of  know- 
ing whether  a  sale  which  he  needs  will 
be  made  under  the  sealed  or  oral  bid 
method. 

Subsection  14e  of  the  National  Forest 
Management  Act  was  inserted  in  that 
act  during  markup  of  the  House  bill 
and  had  not  been  the  subject  of  public 
hearings.  It  abruptly  changed  proce- 
dures for  sale  of  national  forest  timber 
In  the  crucial  Pacific  Northwest  Federal 
timber  producing  region  and  has  desta- 
bilized the  timber  industry  thereby  de- 
priving small  operators  of  the  opportu- 
nity to  bid  only  as  high  as  necessary  to 
purchase  needed  timber.  These  operators 
had  enjoyed  such  an  opportimity  for 
over  a  quarter  of  a  century  under  the 
highly  competitive  oral  auction  timber 
sale  method  heretofore  utilized  by  the 
Forest  Service.  There  have  been  several 
recent  failures  of  small  mills  in  the  Pa- 
cific Northwest. 
Finally,  the  bill  will  require  no  addi- 


tional appropriations  as  the  operating 
costs  of  the  CH>mmission  would  be  ab- 
sorbed within  the  operating  funds  other- 
wise available  for  carrying  out  the  activ- 
ities of  the  Department  of  Agriculture. 

Mr.  Speaker,  I  know  of  no  <«nx)sition 
to  the  adoption  of  this  rule,  and  I  urge 
its  adoption. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  974 
provides  an  open  rule  with  1  hour  of 
general  debate  for  the  consideration  of 
H.R.  6362,  the  Forest  Service  timber  sales 
study,  which  establishes  an  advisory 
committee  on  timber  sales  procedure. 
The  bill  will  be  open  for  amendment 
under  the  5-minute  rule. 

The  advisory  committee  would  ex- 
amine methods  by  which  Forest  Serv- 
ice timber  Is  sold  In  order  to  submit  a 
thorough  report  to  the  Secretary  of 
Agriculture  and  the  Agricultural  Com- 
mittees of  Congress  by  January  1,  1979. 
HR.  6362  would  also  repeal  subsection 
(e)  of  section  14  of  the  National  Forest 
Management  Act  of  1976  which  requires 
sealed  bidding  on  all  national  timber 
sales.  This  new  procedure  would  pro- 
vide the  Department  of  Agriculture 
needed  flexibility  in  determining  the  best 
bidding  method  on  a  case-by-case  basis, 
without  being  locked  Into  a  predeter- 
mined statutory  poUcy. 

Mr.  Speaker,  the  Senate  has  already 
passed  this  bill,  and  I  recommend  a  fa- 
vorable vote  for  the  rule  and  the  sub- 
ject legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the 
genUeman  from  California  (Mr.  Don  H. 

C^i  attqfm) 

Mr.  IX)N  H.  CLAUSEN.  Mr.  Speaker 
I  rise  in  support  of  the  bill. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered.     ^ 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^^^ 

PROVIDINQ  FOR  CONSIDERATION 
OF  H.R.  2664,  SIOUX  INDIAN  CLAIMS 

Mr  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  caU  up 
House  Resolution  958  and  ask  for  its  im- 
mediate consideration. 

The   Clerk   read   the   resolution,   as 

follows: 

H.  Res.  958 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  Stete  of  the 
Union  for  the  consideration  of  the  bill  (HJl. 
2664)  to  amend  the  Indian  Claims  Commis- 
sion Act  of  August  13.  1946.  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shaU 
be  read  for  amendment  under  the  flve-mln- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 


House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordwred  on  the  bill 
and  aniendments  thereto  without  Interven- 
ing motion  except  one  motion  to  recommit. 
After  the  passage  of  HA.  2664,  the  Commit- 
tee on  Interior  and  Ins\ilar  Affairs  shall  be 
discharged  from  the  further  conslderaaon 
of  the  biU  S.  838  and  It  shaU  then  be  In 
order  to  consider  said  blU  in  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Mekds) 
will  be  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Mississippi 
(Mr.  Lott)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  958 
provides  for  the  consideration  of  HR. 
2664,  a  bill  to  amend  the  Indian  Claims 
Commlsslcoi  Act  of  August  13,  1946.  The 
rule  provides  for  1  hour  of  general  de- 
bate to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  The  bill  will  be  open 
to  all  germane  amendments  under  the 
5-minute  rule.  There  are  no  waivers  of 
points  of  order  In  this  rule. 

The  rule  further  provides  that  after 
the  passage  of  H.R.  2664  the  Committee 
on  Interior  and  Insular  Affairs  shall  be 
discharged  from  further  conslderati(m 
of  the  Senate  bill,  S.  838,  and  it  shall 
then  be  in  order  to  consider  said  bill  in 
the  House. 

Mr.  Speaker.  I  do  not  generally  take 
time  on  a  rule  to  get  into  the  merits  of 
legislation  but,  as  chairman  of  the  Sub- 
committee on  Indian  Affairs.  I  was  the 
one  who  started  this  legislation  or  first 
Introduced  It  about  3  years  ago.  and  I 
would  like  to  take  a  few  minutes  now  so 
that  the  entire  hour  can  be  saved  for 
those  who  would  like  to  discuss  the  bill 
when  we  cwislder  It. 

Mr.  Speaker  we  are,  with  H.R.  2664, 
dealing  with  the  largest,  most  historical 
and  socially  significant  as  well  as  oldest 
and  most  important  of  all  the  Indian 
claims.  I  think  It  Is  no  secret  that  I  have 
not  agreed  with  all  Indian  claims  but  cer- 
tainly hope  that  we  will  seriously  con- 
sider this  <wie  because  it  is,  without 
question,  the  most  Important  of  all  of 
them. 

An  understanding  of  the  history  of  this 
claim  Is  necessary  for  full  appreciation 
of  what  transpired. 

Under  a  special  act  of  this  body  in 
February  of  1877,  the  United  States  uni- 
laterally stripped  the  Sioux  Indians  of 
the  Black  Hills  of  Soutii  Dakota.  With- 
out question  it  is  one  of  the  darkest  pages 
in  our  dealings  with  the  American  In- 
dians. In  fact,  the  J33.  Court  of  Claims 
In  1975  said: 

A  more  ripe  and  rank  case  of  dishonorable 
dealings  wUl  never  in  all  probabUlty  be  found 
in  our  history. 

Why  is  it  then,  Mr.  Speaker,  that  we 
have  never  settled  this  claim?  The  his- 
tory of  why  we  have  not  is  a  classic  of 
frustration  and  failure  of  our  entire  sys- 
tem of  government,  both  judicial,  the 
legislative,  and  the  executive  branches 
of  this  Government. 

■nie  history  begins  In  1920  when,  by  a 
special  statute,  the  Court  of  Claims  as- 
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Slimed  Jurisdiction  over  the  settlement  of 
the  Sioux  claim.  After  a  long  time  that 
case  was  heard  before  the  Court  of 
Claims. 

In  a  79-page  opinion  which  is  very 
ambiguous,  it  is  difScult  to  say  whether 
the  case  was  dismissed  on  the  merits 
or  whether  the  Court  of  Claims  felt  it 
lacked  Jurisdiction  to  hear  the  matter. 
In  any  event,  It  dismissed  the  complaint. 

In  1975  after  long  consideration,  the 
Indian  Claims  Commission  held  that  the 
taking  in  1877  was,  indeed,  a  fifth  amend- 
ment taking  in  violation  of  the  fifth 
amendment  and  that  the  United  States 
had  waived  or  abandoned  the  defense  of 
res  Judicata.  By  that  holding  the  In- 
dian Claims  Commission  was  in  effect 
saying  that  interest  at  5  percent  could  be 
paid  and  should  be  paid  on  the  original 
claim  which  was  held  to  be  worth  $17,- 
500,000. 

In  1975  the  Court  of  Claims  reversed 
the  Indian  Claims  Commission  saying 
that  rightly  or  wrongly  the  Court  of 
Claims  had  made  a  decision  on  the  fifth 
amendment,  and  that  that  was  res  Judi- 
cata, and  it  applied  to  the  matter  before 
the  Indian  Claims  Commission,  and  it 
dismissed  the  case. 

I  go  through  that  rather  complicated 
history  for  the  purpose  of  pointing  out  to 
the  Members  that  the  purpose  of  this 
legislation  is  not  to  decide  the  matter  on 
the  merits.  That  is  still  for  the  court  to 
do.  The  purpose  of  this  legislation  is  only 
to  waive  the  defense  of  res  Judicata  and 
to  waive  this  technical  defense,  as  we 
have  done  in  a  number  of  other  instances 
In  this  body,  so  this  most  important  claim 
can  get  before  the  courts  again  and  can 
be  decided  without  a  technical  defense 
and  on  the  merits. 

I  said  earlier  that  this  is  a  history  of 
missed  opportunities  and  frustration  and 
bitterness.  Rightly  or  wrongly,  this  case 
is  regarded  in  the  Indian  world  as  the 
prime  example  of  white  man's  injustice. 
Despite  this,  the  Sioux  have  continued  to 
press  in  the  courts  and  before  the  Indian 
Claims  Commission  and  before  the  Con- 
gress for  redress  of  these  grievances. 
Some  of  the  Sioux  point  to  this  long  his- 
tory of  frustration  and  problems  and  de- 
mand a  return  of  large  parts  of  five 
States  of  this  Nation,  but  most  of  the 
Sioux  prefer  to  work  through  the  system 
to  achieve  ultimate  Justice.  Our  failure 
to  pass  this  bill  will  only  lend  credence  to 
the  charges  and  demands  of  the  Russell 
Meanses  of  the  world  for  much  more 
than  we  are  doing  here.  Conversely,  the 
passage  of  this  act  will  reward  the  long- 
suffering  hope  of  the  vast  majority  of  the 
Sioux  people  who  have  had  faith  in  the 
system.  Just  as  importantly,  it  will  write 
a  more  honorable  finish  to  a  chapter  of 
American  history  that  has  had  less  than 
an  honorable  beginning. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LOTT.  I  thank  the  gentleman  for 
yielding,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 


rule  permitting  consideration  of  HJt. 
2664,  a  bill  amending  the  Indlsm  Claims 
Commission  Act  of  1946.  The  rule  pro- 
vides that  after  the  passage  of  H.R. 
2664,  the  Committee  on  Interior  and 
Insular  Affairs  is  discharged  from  further 
consideration  of  S.  838;  and  it  is  in  order 
then  to  consider  the  Senate  bill  in  the 
House.  Both  the  House  and  Senate  ver- 
sions are  identical  to  each  other. 

The  purpose  of  this  legislation  is  to 
authorize  the  Court  of  Claims  to  review 
on  the  merits  the  question  of  whether 
or  not  the  United  States  took  the  Black 
Hills  area  from  the  Sioux  Nation  in  vio- 
lation of  the  ftfth  amendment  to  the 
Constitution,  notwithstanding  any  de- 
fense of  res  Judicata  or  collateral  estop- 
pel. The  Sioux  Black  Hills  claim  is  for 
the  1877  acquisition  of  their  Black  Hills 
country  without  the  payment  of  Just 
compensation.  In  1975  the  Court  of 
Claims  ordered  the  claim  dismissed  on 
the  technical  ground  of  res  Judicata 
without  reaching  the  merits  of  the  case. 
The  Supreme  Court  denied  a  Sioux  peti- 
tion for  writ  of  certiorari  to  review  the 
Court  of  Claims  Judgment. 

Therefore,  the  Sioux  are  left  with  no 
procedure  in  the  law  for  further  aiH>eal 
of  their  claim,  except  through  the  vehicle 
of  legislation.  H.R.  2664  Is  that  vehicle, 
and  it  will  enable  the  Sioux  Nation  to 
appear  in  the  Court  of  Claims  to  have 
their  fifth  amendment  taking  claim 
adjudicated  on  its  merits. 

H.R.  2664  failed  to  pass  under  suspen- 
sion of  the  rules  on  September  27,  1977, 
by  a  vote  of  173  to  239. 

It  Is  my  understanding  that  there  are 
objections  to  this  legislation.  I  am  ad- 
vised that  the  Department  of  Justice 
would  prefer  to  delay  its  consideration 
until  the  administration  has  time  to  re- 
view all  the  ancient  Indian  claims.  There 
is  also  some  concern  that  passage  of  this 
bill  will  set  an  unwarranted  precedent 
while  discriminating  against  other  In- 
dian tribes. 

I  am  certain  these  matters  will  be  dis- 
cussed during  general  debate,  and  1  do 
not  oppose  the  rule. 

Mr.  Speaker,  I  have  no  further  request 
for  time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker.  I  know  of  no 
opposition  to  the  rule.  I  have  no  further 
request  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  8336,  CHATTAHOO- 
CHEE RIVER  NATIONAL  PARK 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  982  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  982 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 


for  the  consideration  of  the  bill  (HJl. 
to  enhance  the  outdoor  recreation  opportu- 
nities for  the  people  of  the  United  States  by 
expanding  the  National  Park  System  by  pro- 
viding access  to  and  within  areas  of  the  Na- 
tional Park  System,  and  for  other  purposes, 
and  all  points  of  order  against  section  106(a)' 
of  said  bUl  for  failure  to  comply  with  the 
provisions  of  clause  5.  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bUl  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
All  points  of  order  against  the  amendment 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  In  the  bill, 
beginning  at  line  22,  page  9  through  line  3! 
page  10,  for  failure  to  comply  with  the  pro- 
visions of  clause  7.  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  ouky  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  one  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Del  Clawson)  ,  pending  which 
I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  982 
provides  for  the  consideration  of  H.R. 
8336  to  establish  the  Chattahoochee 
River  National  Recreation  Area  in  the 
State  of  Georgia  and  for  other  purposes. 

This  is  a  1-hour  open  rule  with  time 
equally  divided  and  controlled  between 
the  chairman  and  rcmklng  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  rule  contains  two  waivers.  The 
first  waives  points  of  order  under  clause 
5,  nile  XXI,  appropriations  in  a  legisla- 
tive bill,  pursuant  to  section  105(a)  of 
the  bill.  This  is  necessary  because  the 
section  in  question  authorizes  the  ex- 
penditure of  $73  million  from  both  cur- 
rent and  future  appropriations  to  the 
Land  and  Water  Conservation  Fund. 
Technically,  this  is  an  appropriation. 

The  second  waiver  is  for  an  amend- 
ment recommended  by  the  Committee 
on  Interior  and  Insular  Affairs.  The 
amendment  beginning  on  line  22,  page  9 
of  the  bill  and  continuing  tlirough  line 
3.  page  10  provides  an  additional  $750,000 
for  certain  historical  events  in  the  State 
of  Kansas.  The  amendment  is  not  ger- 
mane to  the  bill  and  thus  requires  a 
waiver  of  clause  7,  rule  XVI. 

Mr.  Speaker,  H.R.  8336  creates  the 
Chattahoochee  National  Recreation 
Area.  It  authorizes  the  expenditure  of 
$73  million  for  the  purchase  of  6,300 
acres  of  land  along  a  48 -mile  segment  of 
the  Chattahoochee  River,  generally  in 
the  Atlanta  metropolitan  area.  The  bill 
further  authorizes  $500,000  in  fiscal  year 
1979  to  develop  public  facilities  in  the 
recreation  area. 

The  Interior  Committee  also  recom- 
mended two  amendments  to  the  bill. 
Title  n  would  increase  funds  for  the 
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R)rt  Scott,  Kans.,  historical  project  by 
some  $750,000. 

Title  in  expresses  the  intent  of  Con- 
gress that  all  Inholdings  In  the  national 
park  system  be  acquired  within  4  years 
following  the  effective  date  of  the  bill. 
Grand  Teton  National  Park  in  Wyoming 
would  be  exempt  from  this  requirement. 
Although  this  amendment  is  also  nonger- 
mane  to  the  bill,  it  was  not  given  a  waiver 
by  the  Committee  on  Rules. 

Mr.  Speaker,  H.R.  8336,  as  well  as  a 
similar  bill  in  the  last  Congress  which 
would  have  established  a  national  park 
along  the  Chatahoochee  River  in 
Georgia,  was  given  careful  consideration 
by  the  Committee  on  Interior  and  Insular 
Affairs.  I  urge  my  colleagues  to  adopt 
House  Resolution  982  so  that  we  might 
proceed  to  its  consideration. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  982 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  the  consideration  of  H.R. 
8336,  a  bill  to  establish  the  Chattahoo- 
chee River  National  Recreation  Area  in 
Georgia.  The  bill  will  be  read  for  amend- 
ment under  the  5-minute  rule.  Following 
this,  tiie  rule  allows  one  motion  to 
recommit. 

The  rule  waives  all  points  of  order 
lying  against  section  105(a)  of  the  bill. 
That  section  fails  to  comply  with  the 
provision  of  clause  5,  rule  21,  by  provid- 
ing an  appropriation  on  a  legislative 
measure.  An  additional  waiver  of  points 
of  order  is  made  for  title  n  of  the  bill,  a 
subject  not  germane  to  a  bill  regarding 
the  Chattahoochee  River.  Points  of  order 
were  therefore  waived  for  failure  to 
comply  with  clause  7,  rule  16,  the  ger- 
maneness rule. 

Mr.  Speaker,  the  Chattahoochee  River 
is  primarily  of  local  concern.  The  State 
of  Georgia  h£is  already  shown  its  will- 
ingness to  support  the  project  by  enact- 
ment of  the  Metr(H>olitan  River  Protec- 
tion Act.  In  fact,  we  understand  much  of 
the  land  in  question  has  already  been 
acquired  by  State  and  local  govern- 
ments. Georgia  is  enjoying  a  $55  million 
budget  surplus,  and  the  Federal  Gov- 
ernment is  over  $600  billion  in  debt. 

The  conclusion  is  simple:  Georgia 
wishes  to  protect  the  Chattahoochee 
River,  which  they  can  afford  to  do. 
Though  I  agree  that  the  Chattahoochee 
needs  to  be  preserved,  I  oppose  the  pas- 
sage of  a  bill  which  puts  the  responsibil- 
ity into  the  wrong  hands.  My  hope  is 
that  my  colleagues  will  defeat  the  rule, 
or,  failing  that,  defeat  the  bUl. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Georgia  (Mr. 
McDonald)  . 

Mr.  MCDONALD.  Mr.  Speaker,  I  feel 
that  this  Is  an  incredibly  bad  bill.  The 
Cihattahoochee  River  Recreation  Area 
has  recently  been  tabled;  consideration 
of  this  in  the  Senate  has  been  tabled  be- 
cause of  the  adverse  aspects  of  this  par- 
ticular bill,  and  also  because  of  the  ex- 
tremely high  price  tag,  making  this  par- 
ticular bill  the  most  expensive  cost  per 

acre  that  we  have  been  asked  to  con- 
sider. 
There  is  nothing  of  national  concern 

in  this  particular  bill.  The  Chattahoo- 


chee River  begins  and  ends  in  Georgia. 
The  area  involved  is  completely  within 
the  State  of  (Seorgia.  What  we  are  doing 
by  opening  a  Pandora's  box  and  con- 
sidering the  Chattahoochee  River  pro- 
posal is  putting  the  Federal  (jovemment 
into  the  business  of  providing  urban  rec- 
reation areas.  If  we  are  going  to  set  this 
precedent,  or  do  this  for  the  Atlanta 
area,  it  is  only  going  to  be  right  that  we 
do  it  for  the  St.  Louis  area,  for  the 
Charleston  area,  and  for  the  San  An- 
tonio area. 

My  colleagues,  there  is  simply  not 
enough  money  in  the  world  to  finance 
that  venture,  or  that  extension  of  Fed- 
eral activities.  As  my  colleague  from 
California  has  already  stated,  the  State 
of  Georgia  has  done  and  is  doing  an  ex- 
cellent job  in  providing  for  the  recrea- 
tion areas  for  the  Metropolitan  Atlanta 
area.  The  State  of  Gewgia  currently  has 
over  1,000  acres  involved  in  the  Chatta- 
hoochee River  currently,  and  the  Federal 
involvement  in  expanding  that  effort  is 
totally  minecessary. 

In  the  last  administration,  the  spokes- 
man for  the  Interior  Committee  came 
out  against  this  bill  for  exactly  that 
reason.  The  State  of  Georgia  enjoys  a 
$55  million  surplus  at  this  time,  this  year, 
when  we  are  looking  at  a  $60  billion 
deficit. 

There  is  nothing  of  national  concern 
here.  Members  mav  be  told  of  some 
archeological  site.  Frankly,  as  the  one 
member  of  the  CSeorgia  delegation  who 
grew  up  on  the  Chattahoochee  and  has 
boated,  fished,  and  hunted  on  it,  there 
is  nothing  of  archeological  concern  in 
the  area.  This  was  a  muddy  river  that 
overflowed  once  or  twice  a  year,  and  it 
is  because  of  the  man-mside  aspect  of 
the  dam  that  the  water  has  cleared,  and 
for  the  first  time  trout  are  in  the  river, 
which  are  not  natural  to  the  river.  If 
Members  consider  the  finding  of  an 
arrowhead  or  a  broken  piece  of  pottery 
as  an  archeological  site  and  see  it  as 
significant,  I  submit  that  this  applies  to 
almost  every  tuire  of  the  United  States. 
There  is  going  to  be  virtually  no  logi- 
cal way  of  choosing  the  14  separate  par- 
cels located  along  a  48-mile  corridor. 

We  are  opening  a  precedent  an  un- 
workable situation,  and  a  very  bad  bill 
that  has  just  been  tabled  by  the  Senate 
Interior  (Committee. 

I  hope  my  colleagues  will  vote  to  defeat 
the  rule  and,  failing  that,  to  defeat  the 
bill,  that  sets  a  very  dangerous  prece- 
dent to  expand  the  Federal  activity  of 
such  an  urban  recreation  area,  the  most 
expensive  project  of  its  kind  and  one 
which,  if  accepted,  will  open  a  Pandora's 
box  for  future  bankruptcy  of  the  Fed- 
eral (jrovemment. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Georgia 
(Mr.  Levxtas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  first  of 
all,  I  would  like  to  thank  the  gentleman 
from  California  for  yidding  this  time  to 
me.  I  would  like  to  urge  my  colleagues 
to  vote  for  adoption  of  the  rule  and  ul- 
timately vote  for  the  bill  itself. 

I  would  like  to  begin  by  correcting  one 
statement  that  was  made  by  my  col- 
league,  the   gentleman   from   Georgia, 


who  stated  that  the  bill  has  been  tabled 
for  consideration  in  a  committee  in  the 
other  body.  That  is  not  crarect.  The  Sen- 
ate committee  never  got  a  quorum  today 
and  after  discussion,  furtho*  considera- 
tion of  the  matter  was  postponed  for 
later  this  week;  so  I  want  to  set  the  rec- 
ord straight.  The  bill  has  not  been  tabled 
in  the  other  body  and  the  information 
I  have  provided  was  furnished  by  the  of- 
fice of  the  Junior  Senator  from  Georgia, 
who  is  a  cosponsor  of  this  bill  in  the 
other  body,  along  with  the  senior  Sena- 
tor from  Georgia;  both  Senators  are 
sponsors  of  this  legislation.  In  the  other 
body  we  have  every  expectation  that  this 
bill  will  be  voted  on  favorably  very  soon 
by  the  committee  in  the  other  body. 

Now,  as  far  as  the  river  itself  is  con- 
cerned and  this  particular  recreation 
area,  it  meets  every  one  of  the  seven 
criteria  set  out  by  the  Department  of  the 
Interior  for  a  national  park.  Each  of  the 
criteria  have  been  met  by  this  psirticular 
unique  treasure.  We  have  been  told  it  is 
only  in  one  State.  First  of  all,  we  should 
know  that  this  particular  river  begins  in 
the  hills  of  north  Georgia,  runs  down 
and  forms  the  boundary  between  Ala- 
bama and  the  State  of  Georgia,  crosses 
into  Florida,  and  empties  Into  the  Gulf 
of  Mexico. 

The  psu-t  of  that  river  that  is  being 
proposed  as  a  park  is  a  unique  treasure. 
It  is  similar  to  many  other  parks  located 
near  urban  areas,  such  as  the  Gateway 
and  CJayuhoga  Park.  It  is  not  a  new  prec- 
edent being  set,  but  it  is  saving  a  unique 
national  resource. 

It  Is  estimated  that  the  amoimt  of  use 
the  national  park  will  receive  will  be 
larger  than  any  other  national  park  in 
the  United  States.  It  is  situated  between 
two  major  interstate  highways  coming 
from  the  Midwest  and  from  the  East,  and 
it  is  an  opportunity  for  people  from  all 
over  America  to  share  in  the  enjoyment 
of  this  unique  treasure,  which  in  the 
absence  of  being  made  a  national  paik 
will  be  lost  forever,  not  only  for  ourselves, 
but  for  futiu'e  generations. 

I  have,  along  with  my  colleague,  the 
gentleman  from  Georgia  (Mr.  Fowler)  , 
sent  to  each  a  "Dear  Colleague"  letter 
which  deals  with  and  refutes  each  of  the 
points  which  my  colleague,  the  gentle- 
man from  (jeorgla  (Mr.  McDonald)  has 
made. 

This  is  a  national  treasure.  This  is  a 
National  Park.  Rather  than  these  sites 
being  bumps  on  a  lc«,  as  my  colleague 
has  indicated,  they  are,  rather,  beauti- 
ful pearls  in  a  necklace,  that  necklace 
being  the  Chattahooche  River  where 
there  are  archeological  and  historically 
significsmt  findings  that  go  back  as  far 
as  10,000  years. 

Mr.  Speaker,  this  Is  a  treasure  that  I 
trust  Members  of  this  body  will  make  it 
a  part  of  the  National  Park  System. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  frcan  Geor- 
gia (Mr.  Fowler)  . 

Mr.  FOWLER.  Mr.  Speaker,  I  want  to 
commend  my  colleague,  the  gentleman 
from  Georgia  (Mr.  Levitas)  for  the  gen- 
tleman's leadership  on  this  bill.  I  would 
Just  like  to  tell  my  colleagues  that  there 
are  seven  Members  of  the  Georgia  dele- 
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Slimed  Jurisdiction  over  the  settlement  of 
the  Sioux  claim.  After  a  long  time  that 
case  was  heard  before  the  Court  of 
Claims. 

In  a  79-page  opinion  which  is  very 
ambiguous,  it  is  difScult  to  say  whether 
the  case  was  dismissed  on  the  merits 
or  whether  the  Court  of  Claims  felt  it 
lacked  Jurisdiction  to  hear  the  matter. 
In  any  event,  It  dismissed  the  complaint. 

In  1975  after  long  consideration,  the 
Indian  Claims  Commission  held  that  the 
taking  in  1877  was,  indeed,  a  fifth  amend- 
ment taking  in  violation  of  the  fifth 
amendment  and  that  the  United  States 
had  waived  or  abandoned  the  defense  of 
res  Judicata.  By  that  holding  the  In- 
dian Claims  Commission  was  in  effect 
saying  that  interest  at  5  percent  could  be 
paid  and  should  be  paid  on  the  original 
claim  which  was  held  to  be  worth  $17,- 
500,000. 

In  1975  the  Court  of  Claims  reversed 
the  Indian  Claims  Commission  saying 
that  rightly  or  wrongly  the  Court  of 
Claims  had  made  a  decision  on  the  fifth 
amendment,  and  that  that  was  res  Judi- 
cata, and  it  applied  to  the  matter  before 
the  Indian  Claims  Commission,  and  it 
dismissed  the  case. 

I  go  through  that  rather  complicated 
history  for  the  purpose  of  pointing  out  to 
the  Members  that  the  purpose  of  this 
legislation  is  not  to  decide  the  matter  on 
the  merits.  That  is  still  for  the  court  to 
do.  The  purpose  of  this  legislation  is  only 
to  waive  the  defense  of  res  Judicata  and 
to  waive  this  technical  defense,  as  we 
have  done  in  a  number  of  other  instances 
In  this  body,  so  this  most  important  claim 
can  get  before  the  courts  again  and  can 
be  decided  without  a  technical  defense 
and  on  the  merits. 

I  said  earlier  that  this  is  a  history  of 
missed  opportunities  and  frustration  and 
bitterness.  Rightly  or  wrongly,  this  case 
is  regarded  in  the  Indian  world  as  the 
prime  example  of  white  man's  injustice. 
Despite  this,  the  Sioux  have  continued  to 
press  in  the  courts  and  before  the  Indian 
Claims  Commission  and  before  the  Con- 
gress for  redress  of  these  grievances. 
Some  of  the  Sioux  point  to  this  long  his- 
tory of  frustration  and  problems  and  de- 
mand a  return  of  large  parts  of  five 
States  of  this  Nation,  but  most  of  the 
Sioux  prefer  to  work  through  the  system 
to  achieve  ultimate  Justice.  Our  failure 
to  pass  this  bill  will  only  lend  credence  to 
the  charges  and  demands  of  the  Russell 
Meanses  of  the  world  for  much  more 
than  we  are  doing  here.  Conversely,  the 
passage  of  this  act  will  reward  the  long- 
suffering  hope  of  the  vast  majority  of  the 
Sioux  people  who  have  had  faith  in  the 
system.  Just  as  importantly,  it  will  write 
a  more  honorable  finish  to  a  chapter  of 
American  history  that  has  had  less  than 
an  honorable  beginning. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LOTT.  I  thank  the  gentleman  for 
yielding,  Mr.  Speaker. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 


rule  permitting  consideration  of  HJt. 
2664,  a  bill  amending  the  Indlsm  Claims 
Commission  Act  of  1946.  The  rule  pro- 
vides that  after  the  passage  of  H.R. 
2664,  the  Committee  on  Interior  and 
Insular  Affairs  is  discharged  from  further 
consideration  of  S.  838;  and  it  is  in  order 
then  to  consider  the  Senate  bill  in  the 
House.  Both  the  House  and  Senate  ver- 
sions are  identical  to  each  other. 

The  purpose  of  this  legislation  is  to 
authorize  the  Court  of  Claims  to  review 
on  the  merits  the  question  of  whether 
or  not  the  United  States  took  the  Black 
Hills  area  from  the  Sioux  Nation  in  vio- 
lation of  the  ftfth  amendment  to  the 
Constitution,  notwithstanding  any  de- 
fense of  res  Judicata  or  collateral  estop- 
pel. The  Sioux  Black  Hills  claim  is  for 
the  1877  acquisition  of  their  Black  Hills 
country  without  the  payment  of  Just 
compensation.  In  1975  the  Court  of 
Claims  ordered  the  claim  dismissed  on 
the  technical  ground  of  res  Judicata 
without  reaching  the  merits  of  the  case. 
The  Supreme  Court  denied  a  Sioux  peti- 
tion for  writ  of  certiorari  to  review  the 
Court  of  Claims  Judgment. 

Therefore,  the  Sioux  are  left  with  no 
procedure  in  the  law  for  further  aiH>eal 
of  their  claim,  except  through  the  vehicle 
of  legislation.  H.R.  2664  Is  that  vehicle, 
and  it  will  enable  the  Sioux  Nation  to 
appear  in  the  Court  of  Claims  to  have 
their  fifth  amendment  taking  claim 
adjudicated  on  its  merits. 

H.R.  2664  failed  to  pass  under  suspen- 
sion of  the  rules  on  September  27,  1977, 
by  a  vote  of  173  to  239. 

It  Is  my  understanding  that  there  are 
objections  to  this  legislation.  I  am  ad- 
vised that  the  Department  of  Justice 
would  prefer  to  delay  its  consideration 
until  the  administration  has  time  to  re- 
view all  the  ancient  Indian  claims.  There 
is  also  some  concern  that  passage  of  this 
bill  will  set  an  unwarranted  precedent 
while  discriminating  against  other  In- 
dian tribes. 

I  am  certain  these  matters  will  be  dis- 
cussed during  general  debate,  and  1  do 
not  oppose  the  rule. 

Mr.  Speaker,  I  have  no  further  request 
for  time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker.  I  know  of  no 
opposition  to  the  rule.  I  have  no  further 
request  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  8336,  CHATTAHOO- 
CHEE RIVER  NATIONAL  PARK 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  982  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  982 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 


for  the  consideration  of  the  bill  (HJl. 
to  enhance  the  outdoor  recreation  opportu- 
nities for  the  people  of  the  United  States  by 
expanding  the  National  Park  System  by  pro- 
viding access  to  and  within  areas  of  the  Na- 
tional Park  System,  and  for  other  purposes, 
and  all  points  of  order  against  section  106(a)' 
of  said  bUl  for  failure  to  comply  with  the 
provisions  of  clause  5.  rule  XXI  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs,  the  bUl  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
All  points  of  order  against  the  amendment 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  In  the  bill, 
beginning  at  line  22,  page  9  through  line  3! 
page  10,  for  failure  to  comply  with  the  pro- 
visions of  clause  7.  rule  XVI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  ouky  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  one  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Del  Clawson)  ,  pending  which 
I  jrield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  982 
provides  for  the  consideration  of  H.R. 
8336  to  establish  the  Chattahoochee 
River  National  Recreation  Area  in  the 
State  of  Georgia  and  for  other  purposes. 

This  is  a  1-hour  open  rule  with  time 
equally  divided  and  controlled  between 
the  chairman  and  rcmklng  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

The  rule  contains  two  waivers.  The 
first  waives  points  of  order  under  clause 
5,  nile  XXI,  appropriations  in  a  legisla- 
tive bill,  pursuant  to  section  105(a)  of 
the  bill.  This  is  necessary  because  the 
section  in  question  authorizes  the  ex- 
penditure of  $73  million  from  both  cur- 
rent and  future  appropriations  to  the 
Land  and  Water  Conservation  Fund. 
Technically,  this  is  an  appropriation. 

The  second  waiver  is  for  an  amend- 
ment recommended  by  the  Committee 
on  Interior  and  Insular  Affairs.  The 
amendment  beginning  on  line  22,  page  9 
of  the  bill  and  continuing  tlirough  line 
3.  page  10  provides  an  additional  $750,000 
for  certain  historical  events  in  the  State 
of  Kansas.  The  amendment  is  not  ger- 
mane to  the  bill  and  thus  requires  a 
waiver  of  clause  7,  rule  XVI. 

Mr.  Speaker,  H.R.  8336  creates  the 
Chattahoochee  National  Recreation 
Area.  It  authorizes  the  expenditure  of 
$73  million  for  the  purchase  of  6,300 
acres  of  land  along  a  48 -mile  segment  of 
the  Chattahoochee  River,  generally  in 
the  Atlanta  metropolitan  area.  The  bill 
further  authorizes  $500,000  in  fiscal  year 
1979  to  develop  public  facilities  in  the 
recreation  area. 

The  Interior  Committee  also  recom- 
mended two  amendments  to  the  bill. 
Title  n  would  increase  funds  for  the 
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R)rt  Scott,  Kans.,  historical  project  by 
some  $750,000. 

Title  in  expresses  the  intent  of  Con- 
gress that  all  Inholdings  In  the  national 
park  system  be  acquired  within  4  years 
following  the  effective  date  of  the  bill. 
Grand  Teton  National  Park  in  Wyoming 
would  be  exempt  from  this  requirement. 
Although  this  amendment  is  also  nonger- 
mane  to  the  bill,  it  was  not  given  a  waiver 
by  the  Committee  on  Rules. 

Mr.  Speaker,  H.R.  8336,  as  well  as  a 
similar  bill  in  the  last  Congress  which 
would  have  established  a  national  park 
along  the  Chatahoochee  River  in 
Georgia,  was  given  careful  consideration 
by  the  Committee  on  Interior  and  Insular 
Affairs.  I  urge  my  colleagues  to  adopt 
House  Resolution  982  so  that  we  might 
proceed  to  its  consideration. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  982 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  the  consideration  of  H.R. 
8336,  a  bill  to  establish  the  Chattahoo- 
chee River  National  Recreation  Area  in 
Georgia.  The  bill  will  be  read  for  amend- 
ment under  the  5-minute  rule.  Following 
this,  tiie  rule  allows  one  motion  to 
recommit. 

The  rule  waives  all  points  of  order 
lying  against  section  105(a)  of  the  bill. 
That  section  fails  to  comply  with  the 
provision  of  clause  5,  rule  21,  by  provid- 
ing an  appropriation  on  a  legislative 
measure.  An  additional  waiver  of  points 
of  order  is  made  for  title  n  of  the  bill,  a 
subject  not  germane  to  a  bill  regarding 
the  Chattahoochee  River.  Points  of  order 
were  therefore  waived  for  failure  to 
comply  with  clause  7,  rule  16,  the  ger- 
maneness rule. 

Mr.  Speaker,  the  Chattahoochee  River 
is  primarily  of  local  concern.  The  State 
of  Georgia  h£is  already  shown  its  will- 
ingness to  support  the  project  by  enact- 
ment of  the  Metr(H>olitan  River  Protec- 
tion Act.  In  fact,  we  understand  much  of 
the  land  in  question  has  already  been 
acquired  by  State  and  local  govern- 
ments. Georgia  is  enjoying  a  $55  million 
budget  surplus,  and  the  Federal  Gov- 
ernment is  over  $600  billion  in  debt. 

The  conclusion  is  simple:  Georgia 
wishes  to  protect  the  Chattahoochee 
River,  which  they  can  afford  to  do. 
Though  I  agree  that  the  Chattahoochee 
needs  to  be  preserved,  I  oppose  the  pas- 
sage of  a  bill  which  puts  the  responsibil- 
ity into  the  wrong  hands.  My  hope  is 
that  my  colleagues  will  defeat  the  rule, 
or,  failing  that,  defeat  the  bUl. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Georgia  (Mr. 
McDonald)  . 

Mr.  MCDONALD.  Mr.  Speaker,  I  feel 
that  this  Is  an  incredibly  bad  bill.  The 
Cihattahoochee  River  Recreation  Area 
has  recently  been  tabled;  consideration 
of  this  in  the  Senate  has  been  tabled  be- 
cause of  the  adverse  aspects  of  this  par- 
ticular bill,  and  also  because  of  the  ex- 
tremely high  price  tag,  making  this  par- 
ticular bill  the  most  expensive  cost  per 

acre  that  we  have  been  asked  to  con- 
sider. 
There  is  nothing  of  national  concern 

in  this  particular  bill.  The  Chattahoo- 


chee River  begins  and  ends  in  Georgia. 
The  area  involved  is  completely  within 
the  State  of  (Seorgia.  What  we  are  doing 
by  opening  a  Pandora's  box  and  con- 
sidering the  Chattahoochee  River  pro- 
posal is  putting  the  Federal  (jovemment 
into  the  business  of  providing  urban  rec- 
reation areas.  If  we  are  going  to  set  this 
precedent,  or  do  this  for  the  Atlanta 
area,  it  is  only  going  to  be  right  that  we 
do  it  for  the  St.  Louis  area,  for  the 
Charleston  area,  and  for  the  San  An- 
tonio area. 

My  colleagues,  there  is  simply  not 
enough  money  in  the  world  to  finance 
that  venture,  or  that  extension  of  Fed- 
eral activities.  As  my  colleague  from 
California  has  already  stated,  the  State 
of  Georgia  has  done  and  is  doing  an  ex- 
cellent job  in  providing  for  the  recrea- 
tion areas  for  the  Metropolitan  Atlanta 
area.  The  State  of  Gewgia  currently  has 
over  1,000  acres  involved  in  the  Chatta- 
hoochee River  currently,  and  the  Federal 
involvement  in  expanding  that  effort  is 
totally  minecessary. 

In  the  last  administration,  the  spokes- 
man for  the  Interior  Committee  came 
out  against  this  bill  for  exactly  that 
reason.  The  State  of  Georgia  enjoys  a 
$55  million  surplus  at  this  time,  this  year, 
when  we  are  looking  at  a  $60  billion 
deficit. 

There  is  nothing  of  national  concern 
here.  Members  mav  be  told  of  some 
archeological  site.  Frankly,  as  the  one 
member  of  the  CSeorgia  delegation  who 
grew  up  on  the  Chattahoochee  and  has 
boated,  fished,  and  hunted  on  it,  there 
is  nothing  of  archeological  concern  in 
the  area.  This  was  a  muddy  river  that 
overflowed  once  or  twice  a  year,  and  it 
is  because  of  the  man-mside  aspect  of 
the  dam  that  the  water  has  cleared,  and 
for  the  first  time  trout  are  in  the  river, 
which  are  not  natural  to  the  river.  If 
Members  consider  the  finding  of  an 
arrowhead  or  a  broken  piece  of  pottery 
as  an  archeological  site  and  see  it  as 
significant,  I  submit  that  this  applies  to 
almost  every  tuire  of  the  United  States. 
There  is  going  to  be  virtually  no  logi- 
cal way  of  choosing  the  14  separate  par- 
cels located  along  a  48-mile  corridor. 

We  are  opening  a  precedent  an  un- 
workable situation,  and  a  very  bad  bill 
that  has  just  been  tabled  by  the  Senate 
Interior  (Committee. 

I  hope  my  colleagues  will  vote  to  defeat 
the  rule  and,  failing  that,  to  defeat  the 
bill,  that  sets  a  very  dangerous  prece- 
dent to  expand  the  Federal  activity  of 
such  an  urban  recreation  area,  the  most 
expensive  project  of  its  kind  and  one 
which,  if  accepted,  will  open  a  Pandora's 
box  for  future  bankruptcy  of  the  Fed- 
eral (jrovemment. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Georgia 
(Mr.  Levxtas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  first  of 
all,  I  would  like  to  thank  the  gentleman 
from  California  for  yidding  this  time  to 
me.  I  would  like  to  urge  my  colleagues 
to  vote  for  adoption  of  the  rule  and  ul- 
timately vote  for  the  bill  itself. 

I  would  like  to  begin  by  correcting  one 
statement  that  was  made  by  my  col- 
league,  the   gentleman   from   Georgia, 


who  stated  that  the  bill  has  been  tabled 
for  consideration  in  a  committee  in  the 
other  body.  That  is  not  crarect.  The  Sen- 
ate committee  never  got  a  quorum  today 
and  after  discussion,  furtho*  considera- 
tion of  the  matter  was  postponed  for 
later  this  week;  so  I  want  to  set  the  rec- 
ord straight.  The  bill  has  not  been  tabled 
in  the  other  body  and  the  information 
I  have  provided  was  furnished  by  the  of- 
fice of  the  Junior  Senator  from  Georgia, 
who  is  a  cosponsor  of  this  bill  in  the 
other  body,  along  with  the  senior  Sena- 
tor from  Georgia;  both  Senators  are 
sponsors  of  this  legislation.  In  the  other 
body  we  have  every  expectation  that  this 
bill  will  be  voted  on  favorably  very  soon 
by  the  committee  in  the  other  body. 

Now,  as  far  as  the  river  itself  is  con- 
cerned and  this  particular  recreation 
area,  it  meets  every  one  of  the  seven 
criteria  set  out  by  the  Department  of  the 
Interior  for  a  national  park.  Each  of  the 
criteria  have  been  met  by  this  psirticular 
unique  treasure.  We  have  been  told  it  is 
only  in  one  State.  First  of  all,  we  should 
know  that  this  particular  river  begins  in 
the  hills  of  north  Georgia,  runs  down 
and  forms  the  boundary  between  Ala- 
bama and  the  State  of  Georgia,  crosses 
into  Florida,  and  empties  Into  the  Gulf 
of  Mexico. 

The  psu-t  of  that  river  that  is  being 
proposed  as  a  park  is  a  unique  treasure. 
It  is  similar  to  many  other  parks  located 
near  urban  areas,  such  as  the  Gateway 
and  CJayuhoga  Park.  It  is  not  a  new  prec- 
edent being  set,  but  it  is  saving  a  unique 
national  resource. 

It  Is  estimated  that  the  amoimt  of  use 
the  national  park  will  receive  will  be 
larger  than  any  other  national  park  in 
the  United  States.  It  is  situated  between 
two  major  interstate  highways  coming 
from  the  Midwest  and  from  the  East,  and 
it  is  an  opportunity  for  people  from  all 
over  America  to  share  in  the  enjoyment 
of  this  unique  treasure,  which  in  the 
absence  of  being  made  a  national  paik 
will  be  lost  forever,  not  only  for  ourselves, 
but  for  futiu'e  generations. 

I  have,  along  with  my  colleague,  the 
gentleman  from  Georgia  (Mr.  Fowler)  , 
sent  to  each  a  "Dear  Colleague"  letter 
which  deals  with  and  refutes  each  of  the 
points  which  my  colleague,  the  gentle- 
man from  (jeorgla  (Mr.  McDonald)  has 
made. 

This  is  a  national  treasure.  This  is  a 
National  Park.  Rather  than  these  sites 
being  bumps  on  a  lc«,  as  my  colleague 
has  indicated,  they  are,  rather,  beauti- 
ful pearls  in  a  necklace,  that  necklace 
being  the  Chattahooche  River  where 
there  are  archeological  and  historically 
significsmt  findings  that  go  back  as  far 
as  10,000  years. 

Mr.  Speaker,  this  Is  a  treasure  that  I 
trust  Members  of  this  body  will  make  it 
a  part  of  the  National  Park  System. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  frcan  Geor- 
gia (Mr.  Fowler)  . 

Mr.  FOWLER.  Mr.  Speaker,  I  want  to 
commend  my  colleague,  the  gentleman 
from  Georgia  (Mr.  Levitas)  for  the  gen- 
tleman's leadership  on  this  bill.  I  would 
Just  like  to  tell  my  colleagues  that  there 
are  seven  Members  of  the  Georgia  dele- 
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gation  who  are  cosponsors  of  this  legis- 
lation. 

The  gentleman  from  Georgia  (Mr. 
Levttas)  has  made  the  case  for  the 
national  concern.  There  were  2.4  million 
people  who  used  the  Chattahoochee 
River  last  year,  more  than  used  our  Na- 
tional Park  in  Yosemite. 

The  Southesistem  States  are  not  the 
only  States  affected.  People  from  all 
over  the  country  are  now  taking  advan- 
tage of  the  rafting,  canoeing,  fishing, 
and  just  plain  pleasure  to  be  enjoyed  in 
and  along  the  Chattahoohee  River. 

Mr.  Speaker,  I  urge  the  Members' 
favorable  consideration  of  this  legisla- 
tion as  uniquely  in  the  long  term  national 
interest. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  McDonald.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
'present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  41, 
"present"  1,  not  voting  67,  as  follows: 


Plynt 
Foley 

Ford,  Turn. 
Fountain 
Fowler   . 
Frenzel 
Fuqua 
Qammage 
Qaydos 
Oeptaardt 
Otalmo 
aibbons 
ainn 
Olickman 
Ooldwater 
Qore 
OnuUion 
Oudger 
Quyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
■ctamidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Haraha 
Hawklna 
Heckler 
Hefner 
Beftel 
Hlghtower 

HUlU 

HoUenbeck 

Holtaman 

Howard 

Hubbard 

Huckaby 

Hyde 

Ictaord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  OalU. 

Johnson,  Colo. 


(RoUNo.37] 

YEAS— 333 

Abdnor 

Chlsholm 

Addabbo 

Clausen, 

Akaka 

DonH. 

Alexander 

Clay 

Allen 

Cleveland 

Ammennan 

Cochran 

Anderson, 

Cohen 

Calif. 

Collins,  HI. 

Andrews,  N.C. 

Conable 

Andrews, 

Conte 

N.Dak. 

Conyers 

Annunalo 

Corman 

Applegate 

Cornell 

Ashley 

Cornwall 

Aq>ln 

Coughlln 

AuColn 

D'Amours 

Btfalls 

Daniel,  Dan 

Baldua 

Daniel  son 

Barnard 

Davis 

Baucus 

de  la  Oaraa 

Beard,  R.I. 

Delaney 

Bedell 

Delhims 

Derrick 

Benjamin 

BenneU 

Dickinson 

BevUl 

Dodd 

Bingham 

Downey 

Blanchard 

Drlnan 

Boggs 

Barly 

Boland 

Sdgar 

Bonker 

Edwards,  Calif 

Bo  wen 

EUberg 

Brademas 

Bmery 

Breaux 

English 

Breckinridge 

Brlenbom 

Brlnkley 

Irtel 

Biodtasad 

■vans,  Colo. 

Brooks 

Evans,  Del. 

Brown,  Calif. 

■vans,  Oa. 

Buchanan 

Evans,  Ind. 

Burgener 

Fary 

Burke.  lUss. 

PasceU 

Burleson,  Tw. 

Penwick 

Burltson,  Mo. 

Plndley 

Burton,  PhUllp  Flsb 

Byron 

Fisher 

Carney 

Flthlan 

Carter 

Fllppo 

Cayanaugh 

Florlo 

Cederberg 

nowers 

Jones,  N.C. 

MotU 

Skelton 

Jones,  OUa. 

Murphy,  N.Y. 

Skubitz 

Jones,  Tenn. 

Murtha 

Slack 

Jordan 

Myers,  Gary 

Smith,  Iowa 

Kastenmeier 

Myers,  John 

Smith,  Nebr 

Kazen 

Myers,  Michael  Snyder 

Ketchum 

Natcher 

Solarz 

Keys 

Neal 

Spellman 

Klldee 

Nedzl 

Spence 

Kostmayer 

Nichols 

St  Oermain 

Krebs 

Nolan 

Staggers 

Lagomarslno 

Nowak 

Stangeland 

Leach 

O'Brien 

Stanton 

Lederer 

Oakar 

Staik 

Leggett 

Oberstar 

Steed 

Lehman 

Obey 

Steers 

Lent 

Ottinger 

Stelger 

Le  vitas 

Panetta 

Stokes 

Livingston 

Patten 

Stratton 

Lloyd,  Calif. 

Pattlson 

Studds 

Lloyd,  Tenn. 

Pease 

Stump 

Long,  La. 

Perkins 

Taylor 

Long,  Md. 

PettU 

Thompson 

Lott 

Pickle 

Thone 

Luken 

Pike 

Thornton 

Lundine 

Poage 

Treen 

McClory 

Pressler 

Tsongas 

McCloskey 

Preyer 

Tucker 

McCormack 

Price 

UdaU 

McDade 

Prltchard 

UUman 

McEwen 

PursaU 

VanDeerlln 

McFall 

Railsback 

Vander  Jagt 

McHugh 

Rangel 

Vanlk 

McKay 

Regula 

Vento 

Madlgan 

Rhodes 

Volkmer 

Markey 

Richmond 

Waggonner 

Marlenee 

Rlsenhoover 

Walgren 

Martin 

Roberts 

Walsh 

Mathls 

Roe 

Wampler 

Mattox 

Rogers 

Watklna 

Maaaoli 

Roncalio 

Waxman 

Meeds 

Rooney 

Weaver 

Metcalfe 

Rose 

What  en 

Mejmer 

Rosenthal 

White 

Michel 

Roybal 

Whltehurst 

Mikulskl 

Runnels 

WhlUey 

Mlkva 

Russo 

Wiggins 

MUford 

Ryan 

Wilson,  Tes. 

Miller,  Calif. 

Sarasln 

Winn 

Mlneta 

Sawyer 

Wlrth 

Mitchell,  Md. 

Scheuer 

Wolff 

Mitchell.  NY. 

Schroeder 

Wright 

Moakley 

Sebellus 

Wylle 

Moffett 

Selberllng 

Yates 

MoUohan 

Sharp 

Yatron 

Montgomery 

Shuster 

Young,  Fla. 

Moore 

Sikee 

Young,  Mo. 

Moorhead,  Pa. 

Simon 

Young,  Tex. 

Moss 

'  Slsk 

NAYS— 41 

Zablockl 

Archer 

Doman 

Miller,  Ohio 

Ashbrook 

Duncan,  Oreg. 

Moorhead, 

Beard.  Tenn. 

Duncan,  Tenn 

CalU. 

Brown,  Ohio 

Edwards,  Okla. 

Quayle 

Burke,  Fla. 

Porsythe 

QuUlen 

BuUer 

Orassley 

Robinson 

Olawson,  Del 

Hansen 

Rousselot 

Coleman 

Holt 

Rudd 

ColUns,  Tex. 

Kelly 

Satterfleld 

Corcoran 

Kindness 

Schulae 

Crane 

Latta 

Stockman 

Cunningham 

Lujan 

Symms 

Daniel,  R.  W. 

McDonald 

Trlble 

Devine 

Marriott 

Walker 

ANSWERED  "PRESENT"—! 
Oonzalez 
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Ambro 

Anderson,  ni. 

Armstrong 

Badham 

Bauman 

Blaggl 

Blouln 

BoUlng 

Bonlor 

Broomfleld 

Brown.  Mich. 

BroyhiU 

Burke,  Calif. 

Burton,  John 

Oaputo 

Oarr 

Ohappell 

Cotter 

Dent 

Dicks 

Dlggs 

DingeU 

Eckhardt 


Edwards,  Ala. 

Flood 

Ford.  Mich. 

Fraser 

Frey 

Oilman 

Ooodllng 

HoUand 

Horton 

Hughes 

Kastan 

Kemp 

Krueger 

LaFaice 

LeFante 

McKlnney 

Maguire 

Mahon 

Mann 

Marks 

Mlnlsh 

Murphy,  ni. 

Mxuphy,  Pa. 


Nix 

Patterson 

Pepper 

Quie 

RabaU 

Beuas 

Rlnaldo 

Rodino 

Bostenkowski 

Ruppe 

Santinl 

Shipley 

Teague 

Traxler 

Weiss 

Whltten 

WUson,  Bob 

WUson.  C.  H. 

Wydler 

Young,  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Rostenkowskl  with  Mr.  Ohappell. 

Mrs.  Burke  of  California  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Kasten  with  Mr.  Prey. 

Mr.  Dlggs  with  Mr.  Mann. 

Mr.  Biaggl  with  Mr.  Caputo. 

Mr.  Whltten  with  Mr.  Broyhlll. 

Mr.  Flood  with  Mr.  Edwards  of  Alabama. 

Mr.  Zeferetti  with  Mr.  Goodllng. 

Mr.  Eckhardt  with  Mr.  McKlnney. 

Mr.  Reuss  with  Mr.  Bauman. 

Mr.  Pepper  with  Mr.  Kemp. 

Mr.  Nix  with  Mr.  Badham. 

Mr.  Dent  with  Mr.  Horton. 

Mr.  Teague  with  Mr.  Oilman. 

Mr.  Murphy  of  Illinois  with  Mr.  Marks. 

Mr.  Rodino  with  Mr.  Wydler. 

Mr.  Hughes  with  Mr.  Broomfleld. 

Mr.  Mlnlsh  with  Mr.  Ruppe. 

Mr.  Fraser  with  Mr.  Qule. 

Mr.  John  L.  Burton  with  Mr.  Young  of 
Alaska. 

Mr.  Ford  of  Michigan  with  Mr.  Bob  Wilson. 

Mr.  Blouln  with  Mr.  Traxler. 

Mr.  Patterson  of  California  with  Mr. 
Santinl. 

Mr.  Weiss  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Le  Fante. 

Mr.  LaFaice  with  Mr.  Krueger. 

Mr.  Holland  with  Mr.  Maguire. 

Mr.  Dlngell  with  Mr.  Carr. 

Mr.  Bonlor  with  Mr.  Rlnaldo. 

Mr.  RahaU  with  Mr.  Brown  of  Michigan. 

Mr.  HAMMERSCHMIDT  changed  his 
vote  from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  aa  the 
table. 


FOREST    SERVICE    TIMBER    SALES 
STUDY 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  6362)  to  establish  an 
Advisory  Committee  on  Timber  Sales 
Procedure  appointed  by  the  Secretary  of 
Agriculture  for  the  purposes  of  studying, 
and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is 
sold  by  the  Por^t  Service,  and  to  restore 
stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  oppor- 
tunity for  congressional  review. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  question  is  on  the  motlwi 
offered  by  the  gentleman  from  Oregon 
(Mr.  Weaver). 

The  motion  was  agreed  to. 
m  THE  coMMrrTKX  or  tbc  whou 

Accordingly  the  House  resolved  ItseU 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  6362,  with  Mr. 
Breaux  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Wiavir) 
will  be  recognized  for  30  minutes,  and 
the    gentleman    from    Colorado    (Mr. 
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Johnson)  will  be  recognized  tor  30  min- 
utes. 

The  Chair  recognizes  ttie  gentleman 
from  Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  we  bring  to  the  floor 
today  HJl.  6362  which  addresses  an  is- 
sue critical  to  scores  of  rural  communi- 
ties in  the  West  whose  economies  are 
dependent  on  national  forest  timber. 

H.R.  6362  would  establish  an  advisory 
committee  to  study  and  make  recom- 
mendations to  the  Secretary  of  Agricul- 
ture and  to  Congress  on  the  procedures 
by  which  national  forest  timber  is  sold. 
The  conunittee  would  be  required  to  sub- 
mit Its  report  not  later  than  Jsmuary  1, 
1979.  Upon  submission  of  its  report,  the 
committee  would  cease  to  exist. 

H.R.  6362  also  would  repeal  section 
14(e)  of  the  National  Forest  Manage- 
ment Act  of  1976,  which  requires  sealed 
bidding  when  national  forest  timber  is 
sold,  except  where  the  Secretary  deter- 
mines otherwise  by  regulations. 

Mr.  Chairman,  I  believe  an  advisory 
committee  whose  purpose  is  to  study  and 
evaluate  how  national  forest  timber  is 
sold  would  serve  a  very  useful  function 
at  the  present  time.  The  role  of  the  na- 
tional forests  in  providing  for  the  Na- 
tion's sawtimber  needs  Is  of  singular  im- 
portance because  they  contain  most  of 
the  Nation's  sawtimber  inventory.  And 
this  role  can  only  increase  as  sawtimber 
inventories  on  private  lands  are  drawn 
down  in  the  years  ahead,  as  is  antici- 
pated. There  have  been  very  signlficsmt 
changes  in  timber  supply  sources  for  the 
forest  product  industries  in  recent  years. 
There  will  be  more  chsmges  In  the  years 
ahead,  dramatic  changes.  I  think  it  Is 
time  to  examine  the  present  system  of 
allocating  the  timber  resource  of  the  na- 
tional forests,  to  see  how  efBciently  the 
present  system  is  working,  to  see  if  it  can 
be  Improved. 

We  cannot  ask  the  Forest  Service  to 
make  such  an  examination.  The  Agency 
would,  in  effect,  be  examining  itself,  and 
how  productive  would  that  likely  be? 
Should  Congress  make  an  examination 
of  this  complex  subject?  Does  it  have  the 
time?  The  expertise?  I  think  not. 

It  is  for  these  reasons  that  H.R.  6362 
provides  for  an  advisory  committee.  I  am 
well  aware  of  the  administration's  posi- 
tion in  this  regard,  and  I  have  a  similar 
view.  Nevertheless,  there  are  worthy  ex- 
ceptions for  every  good  rule.  I  believe 
that  an  advisory  committee  to  study 
national  forest  timber  sale  procedure  Is, 
indeed,  a  worthy  exception. 

Mr.  Chairman,  I  would  like  to  say  that 
while  I  feel  the  advisory  committee  is  an 
important  element  of  this  bill,  I  will  sup- 
port the  Foley  substitute  which  deletes 
the  advisory  committee. 

Mr.  Chairman,  section  14(e)  was  in- 
tended to  prevent  collusive  bidding  for 
national  forest  Umber.  The  provision 
first  appeared  during  markup  of  the 
House  bill,  which  was  parent  to  the  Na- 
tional Forest  Management  Act.  It  should 
be  clearly  understood  that  section  14(e) 
was  incorporated  into  the  House  bill 
without  the  benefit  of  public  hearings.  It 
should  also  be  understood  that  the  pro- 


vision was  substantially  extended  in 
conference — from  applying  only  to  sales 
of  1  million  board  feed  or  less  to  apply- 
ing to  all  national  forest  timber  sales — 
despite  the  fact  that  the  Senate  parent 
to  the  National  Forest  Management  Act 
contained  no  comparable  provision. 

While  the  Forest  Service  has  used  both 
oral  and  sealed  bidding  in  national 
forest  timber  sales,  the  predominant 
method  used  in  the  West — especially  the 
Pacific  Northwest — ^has  been  oral  bid- 
ding. Section  14(e)  generally  calls  for 
the  use  of  sealed  bidding.  Implementa- 
tion of  the  provision  has  been  and  re- 
mains controversial  because  it  subjects 
timber  purchasers  and  small  communi- 
ties in  many  western  timber  markets  to 
an  extraordinary  degree  of  uncertainty. 
The  Forest  Service  is,  effectively,  the 
only  seller  of  timber  in  many  western 
timber  markets.  If  a  timber  piu-chaser 
does  not  successfully  bid  for  national 
forest  timber,  he  has  no  alternative 
source  of  raw  material. 

This  condition — together  with  the 
mechanics  of  sealed  bidding — produce 
an  onerous  degree  of  uncertainty  which 
prompted  my  introduction  of  H.R.  6362. 
Let  me  review  the  difference  between 
sealed  and  oral  bidding  to  aid  under- 
standing of  the  importance  of  this  bill 
to  scores  of  rural  communities  in  the 
West  whose  economies  are  dependent  on 
natonal  forest  timber. 

Under  sealed  bidding,  timber  pur- 
chasers are  allowed  a  single  bid  on  the 
timber  offered  for  sale.  All  bids  are  held 
secret  imtil  the  day  of  the  sale,  at  which 
time  they  are  opened,  and  the  timber  is 
sold  to  the  highest  bidder.  Under  this 
procedure,  a  bidder  could  participate — 
actively  and  competenUy— in  several 
successive  timber  sales  in  the  timber 
market  in  which  he  operates  and  not  be 
successful.  Because  he  is  unable  to  cap- 
ture a  national  forest  timber  sale  and 
because  of  no  other  supply  sources  of 
timber,  the  bidder  will  have  to  shut  down 
any  timber  processing  plants  he  may 
operate.  Where  the  plants  are  located  in 
smtdl  communities  with  a  narrow  eco- 
nomic base,  there  will  be  a  loss  of  jobs 
for  many  workers,  and  the  basis  lor 
community  stability  as  well. 

In  contrast,  when  timber  is  sold  under 
oral  bidding,  timber  purchasers  can  make 
several  consecutive  bids  for  a  sale.  A 
purchaser  who  must  obtain  a  sale  to 
continue  operating  his  mill,  can  react 
to  the  bids  of  other  purchasers  and 
secure  his  necessary  raw  materlsd.  He 
could  even  bid  above  the  price  he  would 
normally  pay  so  long  as  he  is  able  to 
cover  the  fixed  costs  of  operating  his 
mill.  Thus,  oral  bidding  is  well-suited 
to  timber  markets  where  there  is  a  single 
seller  of  timber,  which  is  the  prevailing 
condition  in  many  timber  markets  in  the 
West.  Repeal  of  section  14(e)  of  the  Na- 
tional Forest  Management  Act  will  as- 
sure the  full  use  of  that  procedure.  It 
will  assure  that  independent  millowners 
in  the  West  have  an  opportunity  to  pro- 
tect their  Investments.  It  will  assure 
that  plants  remain  open  and  jobs  secure. 
Repeal  of  section  14(e)  will  assure  the 
existence  of  scores  of  rural  communi- 
ties in  the  West  whose  economies  are  de- 
pendent upon  national  forest  timber. 


Then  are  some  who  argue  that  sealed 
bidding  Is  necessary  because  it  prevents 
collusion  among  bidders.  Mr.  Chairman, 
that  argument  is  completely  fallacious. 
The  fact  Is  there  are  many  examples  in 
the  history  of  antitrust  law  enforce- 
ment of  collusion  under  sealed  bidding. 
Two  noteworthy  examples  are  United 
States  against  Westlnghouse  Electric  Co. 
et  al.,  the  famous  electrical  equipment 
conspiracy  of  the  1950's  and  PTC  against 
American  Cyanamid  Co.  et  al.,  the  well- 
known  tetracycline  case.  Sealed  bidding 
in  no  way  prevents  collusion. 

Mr.  Chairman,  I  am  opposed  to  col- 
lusion. I  am  confident  that  every  Mem- 
ber of  the  House  of  Representatives  is 
opposed  to  collusion.  It  is  against  the 
public  interest,  and  it  is  unlawful.  But 
repeal  of  section  14(e)  does  not  remove 
or  diminish  the  authority  of  the  Secre- 
tary of  Agriculture  to  take  appropriate 
action  to  prevent  collusive  practices  in 
the  sale  of  national  forest  timber.  Re- 
peal of  section  14(e)  does  not  remove  or 
diminish  the  authority  of  the  Attorney 
General  to  enforce  the  antitrust  laws  of 
the  United  States.  Repeal  of  secticm  14(e) 
of  the  National  Forest  Management  Act. 
simply,  allows  the  Secretary  of  Agricul- 
ture to  use  fully  the  bidding  procedure 
best  suited  to  the  circumstances  of 
particular  timber  markets,  thereby  assur- 
ing stability  to  many  rural  commimities 
whose  economies  are  dependent  on  na- 
tional forest  timber. 

In  conclusion,  Mr.  Chairman,  I  ask  for 
speedy  passage  of  this  bill  to  maintain 
the  stability  of  our  economic  community, 
and  I  repeat:  I  will  be  supporting  the 
Foley  substitute. 

Mr.  ULLMAN.  Mr.  Chidrman,  will  the 
gentieman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise 
just  to  commend  the  gentleman  from 
Oregon  (Mr.  Weaver)  for  his  leadership 
in  this  effort  to  maintain  a  stable  eco- 
nomic base  for  timber  marketing  in  the 
West.  The  bill  before  us  would  do  that 
and  would  correct  the  very  inequitable 
sealed  bid  interpretation  of  the  Forest 
Service.  I  commend  the  gentieman  frwn 
Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  I  thank  the  gentieman. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentieman 
from  Washington  (Mr.  PRrrcHARo). 

Mr.  PRITCHARD.  Mr.  Chairman,  as 
one  who  comes  from  an  area  which  Is 
very  involved  In  timber  and  lumber  man- 
agement, I  can  teU  the  Members  that 
this  is  In  the  best  interest  of  the  lumber 
industry  and  will  definitely  be  In  the  best 
interest  of  the  consumer,  so  I  strongly 
support  the  gentleman  from  Oregon. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentieman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman.  I  am 
pleased  to  have  been  Involved  with  the 
development  of  this  legislatlMi  since  Its 
consideration  before  the  Forests  Sub- 
committee. The  Issue  Is  of  limited  Impact 
nationaUy  but  for  those  in  the  Westwn 
States  who  are  reliant  upon  forest  prod- 
ucts for  jobs  and  a  strong  local  eccmomy, 
the  legislation  we  consider  today  to 
essential. 


2392 


CONGRESSIONAL  RF.fTffin — HnTTCB 


V^h 


n^^trt/yt/n 


u'yi  r\/i^/%  I  r*A 


i  ftrfo 


r^r\'Kir^  d  i;  c  c  f^-i-vt  at    ti  -cr^r^-n  tx 


T¥#^TTOV? 


2390 


CONGRESSIONAL  RECORD— HOUSE 


February  6,  1978 


gation  who  are  cosponsors  of  this  legis- 
lation. 

The  gentleman  from  Georgia  (Mr. 
Levttas)  has  made  the  case  for  the 
national  concern.  There  were  2.4  million 
people  who  used  the  Chattahoochee 
River  last  year,  more  than  used  our  Na- 
tional Park  in  Yosemite. 

The  Southesistem  States  are  not  the 
only  States  affected.  People  from  all 
over  the  country  are  now  taking  advan- 
tage of  the  rafting,  canoeing,  fishing, 
and  just  plain  pleasure  to  be  enjoyed  in 
and  along  the  Chattahoohee  River. 

Mr.  Speaker,  I  urge  the  Members' 
favorable  consideration  of  this  legisla- 
tion as  uniquely  in  the  long  term  national 
interest. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  McDonald.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
'present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  41, 
"present"  1,  not  voting  67,  as  follows: 


Plynt 
Foley 

Ford,  Turn. 
Fountain 
Fowler   . 
Frenzel 
Fuqua 
Qammage 
Qaydos 
Oeptaardt 
Otalmo 
aibbons 
ainn 
Olickman 
Ooldwater 
Qore 
OnuUion 
Oudger 
Quyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
■ctamidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Haraha 
Hawklna 
Heckler 
Hefner 
Beftel 
Hlghtower 

HUlU 

HoUenbeck 

Holtaman 

Howard 

Hubbard 

Huckaby 

Hyde 

Ictaord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  OalU. 

Johnson,  Colo. 


(RoUNo.37] 

YEAS— 333 

Abdnor 

Chlsholm 

Addabbo 

Clausen, 

Akaka 

DonH. 

Alexander 

Clay 

Allen 

Cleveland 

Ammennan 

Cochran 

Anderson, 

Cohen 

Calif. 

Collins,  HI. 

Andrews,  N.C. 

Conable 

Andrews, 

Conte 

N.Dak. 

Conyers 

Annunalo 

Corman 

Applegate 

Cornell 

Ashley 

Cornwall 

Aq>ln 

Coughlln 

AuColn 

D'Amours 

Btfalls 

Daniel,  Dan 

Baldua 

Daniel  son 

Barnard 

Davis 

Baucus 

de  la  Oaraa 

Beard,  R.I. 

Delaney 

Bedell 

Delhims 

Derrick 

Benjamin 

BenneU 

Dickinson 

BevUl 

Dodd 

Bingham 

Downey 

Blanchard 

Drlnan 

Boggs 

Barly 

Boland 

Sdgar 

Bonker 

Edwards,  Calif 

Bo  wen 

EUberg 

Brademas 

Bmery 

Breaux 

English 

Breckinridge 

Brlenbom 

Brlnkley 

Irtel 

Biodtasad 

■vans,  Colo. 

Brooks 

Evans,  Del. 

Brown,  Calif. 

■vans,  Oa. 

Buchanan 

Evans,  Ind. 

Burgener 

Fary 

Burke.  lUss. 

PasceU 

Burleson,  Tw. 

Penwick 

Burltson,  Mo. 

Plndley 

Burton,  PhUllp  Flsb 

Byron 

Fisher 

Carney 

Flthlan 

Carter 

Fllppo 

Cayanaugh 

Florlo 

Cederberg 

nowers 

Jones,  N.C. 

MotU 

Skelton 

Jones,  OUa. 

Murphy,  N.Y. 

Skubitz 

Jones,  Tenn. 

Murtha 

Slack 

Jordan 

Myers,  Gary 

Smith,  Iowa 

Kastenmeier 

Myers,  John 

Smith,  Nebr 

Kazen 

Myers,  Michael  Snyder 

Ketchum 

Natcher 

Solarz 

Keys 

Neal 

Spellman 

Klldee 

Nedzl 

Spence 

Kostmayer 

Nichols 

St  Oermain 

Krebs 

Nolan 

Staggers 

Lagomarslno 

Nowak 

Stangeland 

Leach 

O'Brien 

Stanton 

Lederer 

Oakar 

Staik 

Leggett 

Oberstar 

Steed 

Lehman 

Obey 

Steers 

Lent 

Ottinger 

Stelger 

Le  vitas 

Panetta 

Stokes 

Livingston 

Patten 

Stratton 

Lloyd,  Calif. 

Pattlson 

Studds 

Lloyd,  Tenn. 

Pease 

Stump 

Long,  La. 

Perkins 

Taylor 

Long,  Md. 

PettU 

Thompson 

Lott 

Pickle 

Thone 

Luken 

Pike 

Thornton 

Lundine 

Poage 

Treen 

McClory 

Pressler 

Tsongas 

McCloskey 

Preyer 

Tucker 

McCormack 

Price 

UdaU 

McDade 

Prltchard 

UUman 

McEwen 

PursaU 

VanDeerlln 

McFall 

Railsback 

Vander  Jagt 

McHugh 

Rangel 

Vanlk 

McKay 

Regula 

Vento 

Madlgan 

Rhodes 

Volkmer 

Markey 

Richmond 

Waggonner 

Marlenee 

Rlsenhoover 

Walgren 

Martin 

Roberts 

Walsh 

Mathls 

Roe 

Wampler 

Mattox 

Rogers 

Watklna 

Maaaoli 

Roncalio 

Waxman 

Meeds 

Rooney 

Weaver 

Metcalfe 

Rose 

What  en 

Mejmer 

Rosenthal 

White 

Michel 

Roybal 

Whltehurst 

Mikulskl 

Runnels 

WhlUey 

Mlkva 

Russo 

Wiggins 

MUford 

Ryan 

Wilson,  Tes. 

Miller,  Calif. 

Sarasln 

Winn 

Mlneta 

Sawyer 

Wlrth 

Mitchell,  Md. 

Scheuer 

Wolff 

Mitchell.  NY. 

Schroeder 

Wright 

Moakley 

Sebellus 

Wylle 

Moffett 

Selberllng 

Yates 

MoUohan 

Sharp 

Yatron 

Montgomery 

Shuster 

Young,  Fla. 

Moore 

Sikee 

Young,  Mo. 

Moorhead,  Pa. 

Simon 

Young,  Tex. 

Moss 

'  Slsk 

NAYS— 41 

Zablockl 

Archer 

Doman 

Miller,  Ohio 

Ashbrook 

Duncan,  Oreg. 

Moorhead, 

Beard.  Tenn. 

Duncan,  Tenn 

CalU. 

Brown,  Ohio 

Edwards,  Okla. 

Quayle 

Burke,  Fla. 

Porsythe 

QuUlen 

BuUer 

Orassley 

Robinson 

Olawson,  Del 

Hansen 

Rousselot 

Coleman 

Holt 

Rudd 

ColUns,  Tex. 

Kelly 

Satterfleld 

Corcoran 

Kindness 

Schulae 

Crane 

Latta 

Stockman 

Cunningham 

Lujan 

Symms 

Daniel,  R.  W. 

McDonald 

Trlble 

Devine 

Marriott 

Walker 

ANSWERED  "PRESENT"—! 
Oonzalez 
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Ambro 

Anderson,  ni. 

Armstrong 

Badham 

Bauman 

Blaggl 

Blouln 

BoUlng 

Bonlor 

Broomfleld 

Brown.  Mich. 

BroyhiU 

Burke,  Calif. 

Burton,  John 

Oaputo 

Oarr 

Ohappell 

Cotter 

Dent 

Dicks 

Dlggs 

DingeU 

Eckhardt 


Edwards,  Ala. 

Flood 

Ford.  Mich. 

Fraser 

Frey 

Oilman 

Ooodllng 

HoUand 

Horton 

Hughes 

Kastan 

Kemp 

Krueger 

LaFaice 

LeFante 

McKlnney 

Maguire 

Mahon 

Mann 

Marks 

Mlnlsh 

Murphy,  ni. 

Mxuphy,  Pa. 


Nix 

Patterson 

Pepper 

Quie 

RabaU 

Beuas 

Rlnaldo 

Rodino 

Bostenkowski 

Ruppe 

Santinl 

Shipley 

Teague 

Traxler 

Weiss 

Whltten 

WUson,  Bob 

WUson.  C.  H. 

Wydler 

Young,  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Rostenkowskl  with  Mr.  Ohappell. 

Mrs.  Burke  of  California  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Kasten  with  Mr.  Prey. 

Mr.  Dlggs  with  Mr.  Mann. 

Mr.  Biaggl  with  Mr.  Caputo. 

Mr.  Whltten  with  Mr.  Broyhlll. 

Mr.  Flood  with  Mr.  Edwards  of  Alabama. 

Mr.  Zeferetti  with  Mr.  Goodllng. 

Mr.  Eckhardt  with  Mr.  McKlnney. 

Mr.  Reuss  with  Mr.  Bauman. 

Mr.  Pepper  with  Mr.  Kemp. 

Mr.  Nix  with  Mr.  Badham. 

Mr.  Dent  with  Mr.  Horton. 

Mr.  Teague  with  Mr.  Oilman. 

Mr.  Murphy  of  Illinois  with  Mr.  Marks. 

Mr.  Rodino  with  Mr.  Wydler. 

Mr.  Hughes  with  Mr.  Broomfleld. 

Mr.  Mlnlsh  with  Mr.  Ruppe. 

Mr.  Fraser  with  Mr.  Qule. 

Mr.  John  L.  Burton  with  Mr.  Young  of 
Alaska. 

Mr.  Ford  of  Michigan  with  Mr.  Bob  Wilson. 

Mr.  Blouln  with  Mr.  Traxler. 

Mr.  Patterson  of  California  with  Mr. 
Santinl. 

Mr.  Weiss  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Le  Fante. 

Mr.  LaFaice  with  Mr.  Krueger. 

Mr.  Holland  with  Mr.  Maguire. 

Mr.  Dlngell  with  Mr.  Carr. 

Mr.  Bonlor  with  Mr.  Rlnaldo. 

Mr.  RahaU  with  Mr.  Brown  of  Michigan. 

Mr.  HAMMERSCHMIDT  changed  his 
vote  from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  aa  the 
table. 


FOREST    SERVICE    TIMBER    SALES 
STUDY 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (H.R.  6362)  to  establish  an 
Advisory  Committee  on  Timber  Sales 
Procedure  appointed  by  the  Secretary  of 
Agriculture  for  the  purposes  of  studying, 
and  making  recommendations  with  re- 
spect to,  procedures  by  which  timber  is 
sold  by  the  Por^t  Service,  and  to  restore 
stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  oppor- 
tunity for  congressional  review. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  question  is  on  the  motlwi 
offered  by  the  gentleman  from  Oregon 
(Mr.  Weaver). 

The  motion  was  agreed  to. 
m  THE  coMMrrTKX  or  tbc  whou 

Accordingly  the  House  resolved  ItseU 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl  H.R.  6362,  with  Mr. 
Breaux  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Wiavir) 
will  be  recognized  for  30  minutes,  and 
the    gentleman    from    Colorado    (Mr. 
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Johnson)  will  be  recognized  tor  30  min- 
utes. 

The  Chair  recognizes  ttie  gentleman 
from  Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  we  bring  to  the  floor 
today  HJl.  6362  which  addresses  an  is- 
sue critical  to  scores  of  rural  communi- 
ties in  the  West  whose  economies  are 
dependent  on  national  forest  timber. 

H.R.  6362  would  establish  an  advisory 
committee  to  study  and  make  recom- 
mendations to  the  Secretary  of  Agricul- 
ture and  to  Congress  on  the  procedures 
by  which  national  forest  timber  is  sold. 
The  conunittee  would  be  required  to  sub- 
mit Its  report  not  later  than  Jsmuary  1, 
1979.  Upon  submission  of  its  report,  the 
committee  would  cease  to  exist. 

H.R.  6362  also  would  repeal  section 
14(e)  of  the  National  Forest  Manage- 
ment Act  of  1976,  which  requires  sealed 
bidding  when  national  forest  timber  is 
sold,  except  where  the  Secretary  deter- 
mines otherwise  by  regulations. 

Mr.  Chairman,  I  believe  an  advisory 
committee  whose  purpose  is  to  study  and 
evaluate  how  national  forest  timber  is 
sold  would  serve  a  very  useful  function 
at  the  present  time.  The  role  of  the  na- 
tional forests  in  providing  for  the  Na- 
tion's sawtimber  needs  Is  of  singular  im- 
portance because  they  contain  most  of 
the  Nation's  sawtimber  inventory.  And 
this  role  can  only  increase  as  sawtimber 
inventories  on  private  lands  are  drawn 
down  in  the  years  ahead,  as  is  antici- 
pated. There  have  been  very  signlficsmt 
changes  in  timber  supply  sources  for  the 
forest  product  industries  in  recent  years. 
There  will  be  more  chsmges  In  the  years 
ahead,  dramatic  changes.  I  think  it  Is 
time  to  examine  the  present  system  of 
allocating  the  timber  resource  of  the  na- 
tional forests,  to  see  how  efBciently  the 
present  system  is  working,  to  see  if  it  can 
be  Improved. 

We  cannot  ask  the  Forest  Service  to 
make  such  an  examination.  The  Agency 
would,  in  effect,  be  examining  itself,  and 
how  productive  would  that  likely  be? 
Should  Congress  make  an  examination 
of  this  complex  subject?  Does  it  have  the 
time?  The  expertise?  I  think  not. 

It  is  for  these  reasons  that  H.R.  6362 
provides  for  an  advisory  committee.  I  am 
well  aware  of  the  administration's  posi- 
tion in  this  regard,  and  I  have  a  similar 
view.  Nevertheless,  there  are  worthy  ex- 
ceptions for  every  good  rule.  I  believe 
that  an  advisory  committee  to  study 
national  forest  timber  sale  procedure  Is, 
indeed,  a  worthy  exception. 

Mr.  Chairman,  I  would  like  to  say  that 
while  I  feel  the  advisory  committee  is  an 
important  element  of  this  bill,  I  will  sup- 
port the  Foley  substitute  which  deletes 
the  advisory  committee. 

Mr.  Chairman,  section  14(e)  was  in- 
tended to  prevent  collusive  bidding  for 
national  forest  Umber.  The  provision 
first  appeared  during  markup  of  the 
House  bill,  which  was  parent  to  the  Na- 
tional Forest  Management  Act.  It  should 
be  clearly  understood  that  section  14(e) 
was  incorporated  into  the  House  bill 
without  the  benefit  of  public  hearings.  It 
should  also  be  understood  that  the  pro- 


vision was  substantially  extended  in 
conference — from  applying  only  to  sales 
of  1  million  board  feed  or  less  to  apply- 
ing to  all  national  forest  timber  sales — 
despite  the  fact  that  the  Senate  parent 
to  the  National  Forest  Management  Act 
contained  no  comparable  provision. 

While  the  Forest  Service  has  used  both 
oral  and  sealed  bidding  in  national 
forest  timber  sales,  the  predominant 
method  used  in  the  West — especially  the 
Pacific  Northwest — ^has  been  oral  bid- 
ding. Section  14(e)  generally  calls  for 
the  use  of  sealed  bidding.  Implementa- 
tion of  the  provision  has  been  and  re- 
mains controversial  because  it  subjects 
timber  purchasers  and  small  communi- 
ties in  many  western  timber  markets  to 
an  extraordinary  degree  of  uncertainty. 
The  Forest  Service  is,  effectively,  the 
only  seller  of  timber  in  many  western 
timber  markets.  If  a  timber  piu-chaser 
does  not  successfully  bid  for  national 
forest  timber,  he  has  no  alternative 
source  of  raw  material. 

This  condition — together  with  the 
mechanics  of  sealed  bidding — produce 
an  onerous  degree  of  uncertainty  which 
prompted  my  introduction  of  H.R.  6362. 
Let  me  review  the  difference  between 
sealed  and  oral  bidding  to  aid  under- 
standing of  the  importance  of  this  bill 
to  scores  of  rural  communities  in  the 
West  whose  economies  are  dependent  on 
natonal  forest  timber. 

Under  sealed  bidding,  timber  pur- 
chasers are  allowed  a  single  bid  on  the 
timber  offered  for  sale.  All  bids  are  held 
secret  imtil  the  day  of  the  sale,  at  which 
time  they  are  opened,  and  the  timber  is 
sold  to  the  highest  bidder.  Under  this 
procedure,  a  bidder  could  participate — 
actively  and  competenUy— in  several 
successive  timber  sales  in  the  timber 
market  in  which  he  operates  and  not  be 
successful.  Because  he  is  unable  to  cap- 
ture a  national  forest  timber  sale  and 
because  of  no  other  supply  sources  of 
timber,  the  bidder  will  have  to  shut  down 
any  timber  processing  plants  he  may 
operate.  Where  the  plants  are  located  in 
smtdl  communities  with  a  narrow  eco- 
nomic base,  there  will  be  a  loss  of  jobs 
for  many  workers,  and  the  basis  lor 
community  stability  as  well. 

In  contrast,  when  timber  is  sold  under 
oral  bidding,  timber  purchasers  can  make 
several  consecutive  bids  for  a  sale.  A 
purchaser  who  must  obtain  a  sale  to 
continue  operating  his  mill,  can  react 
to  the  bids  of  other  purchasers  and 
secure  his  necessary  raw  materlsd.  He 
could  even  bid  above  the  price  he  would 
normally  pay  so  long  as  he  is  able  to 
cover  the  fixed  costs  of  operating  his 
mill.  Thus,  oral  bidding  is  well-suited 
to  timber  markets  where  there  is  a  single 
seller  of  timber,  which  is  the  prevailing 
condition  in  many  timber  markets  in  the 
West.  Repeal  of  section  14(e)  of  the  Na- 
tional Forest  Management  Act  will  as- 
sure the  full  use  of  that  procedure.  It 
will  assure  that  independent  millowners 
in  the  West  have  an  opportunity  to  pro- 
tect their  Investments.  It  will  assure 
that  plants  remain  open  and  jobs  secure. 
Repeal  of  section  14(e)  will  assure  the 
existence  of  scores  of  rural  communi- 
ties in  the  West  whose  economies  are  de- 
pendent upon  national  forest  timber. 


Then  are  some  who  argue  that  sealed 
bidding  Is  necessary  because  it  prevents 
collusion  among  bidders.  Mr.  Chairman, 
that  argument  is  completely  fallacious. 
The  fact  Is  there  are  many  examples  in 
the  history  of  antitrust  law  enforce- 
ment of  collusion  under  sealed  bidding. 
Two  noteworthy  examples  are  United 
States  against  Westlnghouse  Electric  Co. 
et  al.,  the  famous  electrical  equipment 
conspiracy  of  the  1950's  and  PTC  against 
American  Cyanamid  Co.  et  al.,  the  well- 
known  tetracycline  case.  Sealed  bidding 
in  no  way  prevents  collusion. 

Mr.  Chairman,  I  am  opposed  to  col- 
lusion. I  am  confident  that  every  Mem- 
ber of  the  House  of  Representatives  is 
opposed  to  collusion.  It  is  against  the 
public  interest,  and  it  is  unlawful.  But 
repeal  of  section  14(e)  does  not  remove 
or  diminish  the  authority  of  the  Secre- 
tary of  Agriculture  to  take  appropriate 
action  to  prevent  collusive  practices  in 
the  sale  of  national  forest  timber.  Re- 
peal of  section  14(e)  does  not  remove  or 
diminish  the  authority  of  the  Attorney 
General  to  enforce  the  antitrust  laws  of 
the  United  States.  Repeal  of  secticm  14(e) 
of  the  National  Forest  Management  Act. 
simply,  allows  the  Secretary  of  Agricul- 
ture to  use  fully  the  bidding  procedure 
best  suited  to  the  circumstances  of 
particular  timber  markets,  thereby  assur- 
ing stability  to  many  rural  commimities 
whose  economies  are  dependent  on  na- 
tional forest  timber. 

In  conclusion,  Mr.  Chairman,  I  ask  for 
speedy  passage  of  this  bill  to  maintain 
the  stability  of  our  economic  community, 
and  I  repeat:  I  will  be  supporting  the 
Foley  substitute. 

Mr.  ULLMAN.  Mr.  Chidrman,  will  the 
gentieman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise 
just  to  commend  the  gentleman  from 
Oregon  (Mr.  Weaver)  for  his  leadership 
in  this  effort  to  maintain  a  stable  eco- 
nomic base  for  timber  marketing  in  the 
West.  The  bill  before  us  would  do  that 
and  would  correct  the  very  inequitable 
sealed  bid  interpretation  of  the  Forest 
Service.  I  commend  the  gentieman  frwn 
Oregon  (Mr.  Weaver)  . 

Mr.  WEAVER.  I  thank  the  gentieman. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentieman 
from  Washington  (Mr.  PRrrcHARo). 

Mr.  PRITCHARD.  Mr.  Chairman,  as 
one  who  comes  from  an  area  which  Is 
very  involved  In  timber  and  lumber  man- 
agement, I  can  teU  the  Members  that 
this  is  In  the  best  interest  of  the  lumber 
industry  and  will  definitely  be  In  the  best 
interest  of  the  consumer,  so  I  strongly 
support  the  gentleman  from  Oregon. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentieman 
from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman.  I  am 
pleased  to  have  been  Involved  with  the 
development  of  this  legislatlMi  since  Its 
consideration  before  the  Forests  Sub- 
committee. The  Issue  Is  of  limited  Impact 
nationaUy  but  for  those  in  the  Westwn 
States  who  are  reliant  upon  forest  prod- 
ucts for  jobs  and  a  strong  local  eccmomy, 
the  legislation  we  consider  today  to 
essential. 
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Historically,  our  small  mill  operators 
have  depended  upon  the  practice  of  oral 
bidding  to  Insure  a  stable  flow  of  timber 
into  communities  which  are  almost  to- 
tally dependent  on  Federal  timber  pur- 
chases. The  milling  capacity  of  these 
communities  represents  a  substantial 
capital  Investment,  and  it  Is  most  often 
the  case  that  all  other  economic  activity 
in  the  area  has  grown  up  in  support  of 
that  basic  forest  Industry. 

Concentrated  as  this  milling  Invest- 
ment might  be,  these  communities  are  In 
no  way  prepared  to  compete  with  large 
companies  within  the  Industry  which  op- 
erate on  a  regional  or  national  basis.  It 
was  for  this  reason  that  for  many  years 
the  Forest  Service  sanctioned  oral  auc- 
tion as  a  means  of  contracting  specific, 
rather  than  random,  sales  to  dependent 
commimltles. 

The  Forest  Service  performance  in 
implementing  the  regulations  under  sec- 
tion 14(e)  of  the  National  Forest  Man- 
agement Act  has  not  given  one  cause  for 
optimism.  In  Initial  regulations  after 
NFMA  was  passed,  the  Forest  Service 
virtually  eliminated  the  use  of  oral  bid- 
ding on  national  forest  timber,  a  result 
that  was  hardly  anticipated  by  the  Mem- 
bers of  Congress  who  were  involved  in 
the  development  of  14(e) . 

On  June  2,  1977,  the  Forest  Service 
published  final  regulations  for  the  sale 
of  nationsd  forest  timber.  Although  im- 
der  these  final  regiilations  the  require- 
ments for  sealed  bidding  originally  con- 
tained in  the  Forest  Service  Interim  reg- 
ulations are  considerably  relaxed,  the  fi- 
nal regulations  would  still  be  adverse  to 
the  economic  stability  of  local  depen- 
dent communities. 

The  final  regulations  provide  that  in 
areas  determined  by  the  Forest  Service 
to  be  dependent,  a  mix  of  bidding  meth- 
ods will  be  xised  amounting  to  approxi- 
mately 75  percent  oral  and  25  percent 
sealed  bidding  by  volume.  The  propor- 
tion of  volume  sold  by  oral  auction  may 
be  increased  if  very  large  sales  are  in. 
volved  or  if  the  volume  purchased  by 
firms  outside  of  the  tributary  area  in- 
creases above  historic  levels. 

Although  the  Forest  Service  is  to  be 
commended  for  significantly  improving 
the  final  regulations  In  comparison  to 
those  originally  drafted,  the  final  regu- 
lations still  would  be  adverse  to  the  eco- 
nomic stability  of  local  dependent  com- 
munities. Even  in  communities  which  the 
Forest  Service  determines  to  be  substan- 
tially dependent  upon  national  forest 
timber,  the  Forest  Service  will  offer  up 
to  25  percent  of  the  volimie  on  a  sealed 
bid  basis.  The  "safeguard"  which  the 
reg\ilatlons  provide  for  increasing  the 
percentage  of  timber  offered  by  oral  auc- 
tion If  a  substantial  portion  of  the  sales 
end  up  being  purchased  by  outside  firms 
has  the  obvious  and  critical  flaw  that 
nothing  will  be  done  unless  substantial, 
and  In  all  likelihood  permanent  and  ir- 
reparable, damage  has  been  done  to  the 
local  economy. 

Many  small  operators  in  certain  parts 
of  the  country  specialize  in  specific  types 
of  sales  that  have  particular  species  or 
grades  of  logs.  These  small  operators 
must   obtain   every   single  sale   which 


comes  up  having  the  kinds  of  products 
they  specialize  in.  If,  by  chance,  that 
sale  is  one  of  those  offered  under  sealed 
bidding,  it  puts  the  operator  in  an  unten- 
able position  due  to  uncertainty  over 
what  he  must  bid  to  obtain  the  sale. 

Another  difficulty  is  created  by  the  fact 
that  in  the  ptist  few  years  the  amount  of 
timber  offered  from  the  national  forests 
has  been  reduced  significantly  in  some 
parts  of  the  West.  In  these  areas  the 
Forest  Service  is  selling  hardly  enough  to 
maintain  existing  mills  on  a  break-even 
point.  Putting  into  jeopardy  25  percent 
of  the  volume  in  these  areas  would  be 
enough  to  severely  damage  the  local 
economy. 

Oral  bidding  recognizes  that  these  op- 
erators usually  have  no  alternative 
source  of  timber  supply  from  private 
lands.  It  also  recognizes  that  these  mills 
by  virtue  of  their  size  are  highly  spe- 
cialized and  must  depend  upon  access  to 
the  kinds  and  volumes  of  timber  which 
Insure  their  operation  on  an  even  sched- 
ule. The  alternative  Is  eventual  closure 
and  community-wide  imemployment. 

It  should  be  pointed  out  that  a  good 
portion  of  the  land  in  the  Western  States 
is  In  the  Federal  domain,  and  we  are 
heavily  dependent  on  timber  sales  from 
national  forest.  In  the  East,  South,  and 
Southwest,  most  of  the  timber-produc- 
ing acreage  Is  held  In  private  ownership. 
Thus,  It  can  be  readily  seen  that  the 
problems  of  the  Western  and  Pacific 
Northwestern  States  are  unique  com- 
pared to  other  parts  of  the  coimtry. 
WhUe  Southern  mills  and  most  timber 
operations  in  the  East  can  make  up  im- 
successful  bids  for  Federal  timber  by 
bidding  on  abundant  private  forest  lands, 
western  timber  supplies  which  are  bid 
out  of  a  dependent  community's  operat- 
ing area  create  immediate  deficits  and 
eventual  closure.  • 

Abuse  of  oral  bidding  procedures  has 
been  nearly  nonexistent  in  our  Western 
States.  Over  the  years,  one  indictment 
has  been  made  and  a  conviction  was  ob- 
tained by  Federal  attorneys.  It  would  be 
imf air  to  assert  from  that  record  that  the 
oral  bidding  mechanism  is  the  induce- 
ment to  collusion  among  timber  oper- 
ators. Where  collusion  has  occurred  In 
Federal  contracting,  It  was  because  there 
was  a  desire  to  collude,  regardless  of  the 
bidding  or  contracting  method  In  use. 

The  legislation  before  you  today,  H.R. 
6362,  addresses  that  Issue  directly  In  re- 
asserting what  has  always  been  this  Gov- 
ernment's statutory  authority  all  along — 
namely,  to  pursue  and  seek  litigation  in 
any  circumstances  which  indicate  the 
possibility  of  collusion  or  antitrust  ac- 
tivities. The  bill  calls  for  an  advisory 
committee  to  study  the  matter  in  depth 
and  report  back  to  Congress.  Until  we 
receive  that  Commission's  report,  we 
should  not.  In  the  meantime,  penalize 
small  western  communities  by  forcing  a 
bidding  method  upon  them  which  is 
proving  disruptive  and  contrary  to  their 
Interests. 

We  are  not  asking  that  the  entire 
forest  products  industry  operate  through 
oral  bidding;  simply  that  the  West  be 
allowed  to  resume  its  historic  practice  of 
oral  bidding.  The  decision  on  the  method 


of  bidding  to  be  used  would  rest,  as  it 
always  has,  in  the  hands  of  the  Chief  of 
the  Forest  Service,  along  with  his  on- 
going responsibility  to  insure  full  value 
to  the  Government  for  sale  of  Federal 
timber  and  to  Insure  that  the  laws  on 
detection  and  prosecution  of  collusion 
are  vigorously  enforced. 

As  indicated  in  the  report  accom- 
panying the  bill.  H.R.  6362,  repeal  of 
subsection  14(e)  would  not  remove  the 
power  of  the  Forest  Service  to  use  the 
sealed  bid  method.  It  would  simply  re- 
move the  qualified  congressional  man- 
date to  use  the  sealed  bid  method  con- 
tained in  that  subsection.  The  Forest 
Service  would  be  expected  to  continue  its 
procedures  for  monitoring  and  reporting 
bidding  behavior  that  indicated  less  than 
competitive  situations. 

Mr.  Chairman,  we  have  had  short  ex- 
perience with  sealed  bidding  in  the 
Pacific  Northwest,  but  we  have  already 
seen  from  its  presence  the  dislocation 
of  significant  volumes  of  timber  outside 
dependent  communities  that  historically 
processed  it.  Unemployment  in  the 
Pacific  Northwest,  even  within  industries 
related  solely  to  timber  products,  is  al- 
ready high.  This  legislation  would  do 
much  to  alleviate  the  fear  of  continued 
mill  closures,  unemployment,  and  relo- 
cation of  our  western  labor  force. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  6362  and  its  counter- 
part S.  1360. 

The  timber  on  U.S.  forest  lands  repre- 
sents one  of  the  most  valuable  assets  the 
American  people  have.  It  not  only  pro- 
duces substantial  revenue  for  the  Gov- 
ernment, but  it  provides  vitally  needed 
products  that  help  maintain  our  national 
way  of  life. 

In  an  effort  to  protect  this  national 
treasure.  Congress,  little  more  than  a 
year  ago,  directed  the  Secretary  of  Agri- 
culture to  require  sealed  bids  for  the  sale 
of  timber  in  the  national  forests.  This 
was  already  the  practice  in  the  forests 
of  all  sections  of  the  country  but  the 
West.  There  the  practice  has  been  to  use 
auctions,  with  people  bidding  openly 
against  each  other. 

There  were  two  main  reasons  for  the 
action  taken  by  Congress.  It  wanted  to 
prevent,  or  at  least  reduce,  collusion 
among  bidders.  And  it  wanted  to  incretise 
the  revenue  from  timber  sales.  In  the 
brief  time  the  new  bidding  procedure  has 
been  in  operation,  it  has  shown  promise 
of  achieving  both  objectives.  And  now  we 
have  a  bill  on  the  floor  to  repeal  it. 

Collusion  among  bidders  is  hard  to 
prove,  but  the  Justice  Department— 
which  opposes  this  bill— says  it  has  good 
reason  to  believe  that  collusive  bidding 
exists  in  the  sales  of  Federal  timber.  And 
it  adds  that  it  is  far  easier  to  enter  into 
collusion  in  an  auction  than  in  a  sealed 
bid  process.  We  think  that  the  sealed  bid- 
ding technique  generally  provides  a 
method  of  sale  which  best  guarantees 
that  timber  will  be  available  to  all  in- 
terested and  that  the  Government  will 
receive  the  most  competitive  price  for  it. 
The  current  statutory  provision  is  thus 
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in  our  view  entirely  appropriate.  We  see 
no  need  for  and  oppose  its  alteration  at 
this  time  by  legislation  along  the  lines  of 
S.  1360  as  passed  by  the  Senate  or  H.R. 
6362. 

The  Agriculture  Department  is  also 
against  this  bill.  Secretary  Bergland  says 
there  is  no  basis  for  repealing,  or  even 
amending  the  existing  law  at  this  time. 
In  the  opinion  of  Secretary  Bergland,  the 
Department  of  Agriculture  regiilations 
provide  ample  protection  to  those  com- 
munities where  lumber  companies  are 
dependent  on  national  forests  for  their 
timber. 

The  Office  of  Management  and  Budg- 
et opposes  passage  of  H.R.  6362.  A  study 
conducted  by  the  Forest  Service  shows 
that  in  just  one  section  of  the  Cascade 
Mountains,  sealed  bidding  for  timber 
sales  over  a  6-month  period  produced 
$116  million  more  than  the  Forest  Serv- 
ice's appraised  price.  In  another  section 
of  the  Cascades,  where  timber  was  sold 
at  auctions,  the  total  revenue  for  the  pe- 
riod was  only  $19.2  million  over  the  ap- 
praised price. 

Mr.  Chairman,  there  can  be  no  justifl- 
cation  at  this  time  for  Congress  repealing 
a  law  that  has  barely  begun  to  operate. 
And  it  is  especially  inappropriate  to  take 
such  action  when  the  early  returns  on 
the  effect  of  the  law  show  that  it  is  work- 
ing and  can  produce  the  results  which 
were  intended. 

This  is  the  public's  property  that  we 
are  selling.  We  owe  it  to  the  American 
people  to  protect  that  property  against 
collusive  bidding  and  to  obtain  the  best 
price  possible  for  it.  We  can  do  that  by 
leaving  the  present  law  Intact. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOKS.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  As  usual  the 
distinguished  gentleman  from  Texas.  I 
think,  htis  posed  the  only  two  arguments 
that  could  possibly  be  advanced  in  op- 
position to  this  bill;  one.  the  assump- 
tion that  collusion  will  vanish  if  we  sell 
this  timber  at  sealed  bid,  and  that  it 
will  prosper  if  we  sell  it  at  oral  bid.  I 
would  like  to  suggest  to  the  gentleman 
that  his  assumption  there  is  absolutely 
fallacious,  and  that  there  is  no  evidence 
to  support  the  proposition 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks)  has 
expired. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  be  granted  3  additional  min- 
utes. 

The  CHAIRMAN.  The  time  Is  con- 
trolled by  the  gentleman  from  Oregon 
(Mr.  Weavir)  .  The  gentleman's  time  has 
expired. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman.  I  have 
been  in  this  House  now  for  3  years,  and 
I  have  never  seen  as  much  lobbying  of 
Members  of  the  House  as  on  this  piece 
of  legislation.  This  is  despite  the  fact 
that  this  legislation  is  supposed  to  jeop- 
ardize only  the  small  mill  operator.  Ob- 
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viously,  we  would  not  have  seen  this  type 
of  activity  if  the  opposition  had  not  been 
true. 

First  of  all,  I  think  it  should  be  stated 
in  no  imcertain  terms  that  both  the  De- 
partment of  Agriculture  and  the  Justice 
Department  are  opposed  to  this  bill,  and 
they  are  opposed  to  it  for  good  reasons. 
This  bill,  as  has  already  been  stated,  has 
been  on  the  books  for  approximately  14 
months.  During  the  14  months  this  leg- 
islation has  been  on  the  books,  despite 
the  statements  that  have  been  made  from 
the  well  earlier,  there  has  not  been  a  sin- 
gle mill  closed  in  the  Northwest  and 
C?allfomia  as  a  result  of  sealed  bidding 
use. 

I  have  a  letter  from  the  Chief  of  For- 
estry, dated  January  23,  1978,  to  that 
effect. 

Furthermore,  there  is  no  question  that 
in  those  areas  of  the  United  States 
where  oral  bidding  had  been  used  prior 
to  1976  and  this  is  in  the  Northwest  and 
California,  in  contrast  to  the  Eastern 
and  Southern  States  and  the  Lake 
States,  where  sealed  bidding  is  all  tiiat 
has  been  used,  and  in  those  States  they 
have  never  had  tmy  problems  with  col- 
lusive bidding,  but  in  the  Northwest  and 
CTalifomia,  if  we  look  at  the  figiues  we 
will  see  there  has  been  ample  evidence  of 
collusive  bidding,  unless  one  is  blind. 

It  is  for  this  reason  that  we  at  the 
present  time  have  six  grand  jury  in- 
vestigations in  California  and  the  North- 
west through  local  collusive  bidding. 
Some  have  already  told  us,  and  I  am 
sure  others  will  tell  us,  that  collusive 
practices  and  precollusive  practices  are 
just  as  easy  under  sealed  bidding  as 
under  oral  bidding.  This  simply  is  not 
true.  It  is  not  true  because  under  sealed 
bidding  there  is  an  element  of  surprise 
that  we  do  not  have  under  oral  bidding. 
It  is  for  this  reason  and  this  reason  only 
that  the  timber  industry  would  like  to 
go  back  to  the  old  days  that  existed 
prior  to  1976  when  some  of  them,  not  all 
of  them,  but  some  of  them,  engaged  in 
practices  that  I  submit  are  highly  detri- 
mental to  the  well-being  of  the  Amer- 
ican taxpayer. 

Why  do  I  say  that?  In  the  first  9 
months  of  1977,  which  has  been  the  first 
year  that  this  legislation  has  been  in 
effect,  the  amount  of  money  that  has 
been  paid  imder  sealed  bidding  in  excess 
of  the  amount  of  money  paid  imder 
oral  bidding  in  the  Northwest  and  Cali- 
fornia has  added  up  to  the  high  amount 
of  $28  million  for  9  months  only;  so 
we  can  imagine  what  it  would  be  for  the 
whole  year. 

It  is  exactly  for  this  reason  we  have 
seen  all  the  lobbying  going  on  for  the 
last  couple  weeks. 

Now,  the  committee  voted  this  bill  out 
by  a  landslide  vote  of  22  to  20.  I  think 
this  should  be  some  Indication  to  us  as 
to  whether  this,  indeed,  would  be  in  the 
best  Interests  of  the  Americtm  taxpayers 
to  vote  for  this  piece  of  legislation. 

We  have  also  heard  claims  made 
earlier  in  this  well  that  supposedly  in 
the  Northwest  and  California  that  a 
national  forest  has  a  monopoly  on 
timber.  Let  us  look  at  the  fact.  The 


fact  Is  that  in  a  letter  that  I  received 
from  the  Congressional  Research  Serv- 
ice, dated  February  6,  1978.  the  State  of 
Washington  showed  the  following  fig- 
ures :  82  percent  of  the  wood,  the  timber 
that  has  been  sold  and  was  sold  in  that 
year  came  from  nonnational  forests  and 
only  18  percent  from  the  national 
forests. 

Oregon:  63  percent  from  the  nonna- 
tional forests.  37  percent  from  the  na- 
tional forests. 

California:  64  percent  from  the  ncm- 
national  forests.  CMily  36  percent  from 
the  national  forests. 

The  same  pattern  is  true  for  Idaho 
and  Montana;  so  how  can  anyone  stand 
here  and  tell  us  there  is  a  monopoly  in 
national  timber  in  the  States  of  Wash- 
ington. California,  Oregon,  Idaho,  and 
Montana? 

Now,  there  is  one  additional  figure  I 
would  like  to  share  with  you.  In  reglcm 
one  last  year,  this  involves  Idaho  and 
Montana,  the  bids  on  the  sale  from 
sealed  bidding  were  25  percent  higher 
than  oral  bids. 

In  region  5,  which  is  California  west 
of  the  Sierra  Nevada,  38  percent;  and  in 
region  6,  which  is  Oregon  and  Wash- 
ington. 36  percent  higher  imder  sealed 
bids. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  rise  in  support  of  the  legislation. 

Mr.  Chairman,  prior  to  enactment  of 
the  National  Forest  Management  Act, 
oral  bidding  was  commonly  used  in  tim- 
ber sales  from  our  national  forests  in  the 
Northwest  and  in  California  while  sealed 
bidding  was  used  in  the  eastern  national 
forests.  This  mixture  of  bidding  proce- 
dures was  in  recognition  of  the  unique 
characteristics  of  these  different  mar- 
kets and  permitted  the  necessary  flexi- 
bility. 

Subsection  14(e)  of  the  National  For- 
est Management  Act  requiring  sealed 
bidding  on  all  timber  sales  has  removed 
this  flexibility  and  imposed  an  imwork- 
able  bidding  system  on  our  mill  owners 
in  the  Northwest  and  California. 

Our  mills  have  no  alternative  source 
of  timber.  They  are  dependent  on  sales 
from  our  national  forests  to  insure  a  suf- 
ficient supply  of  timber  to  keep  the  mills 
operating.  Oral  bidding  provided  for  an 
atmosphere  of  open  competition  and  ac- 
tive bidding  which  assured  purchasers 
an  opportunity  to  obtain  the  timber  nec- 
essary for  them  to  maintain  their  opera- 
tions. On  the  other  hand,  sealed  bidding 
permits  only  one  bid  with  no  alternative 
action  available  if  it  is  rejected.  As  a  re- 
sult, the  economic  viability  of  these  busi- 
nesses and  our  communities  is  being 
threatened. 

In  addition,  the  stated  purpose  of  the 
sealed  bidding  requirement  was  to  obvi- 
ate collusion  among  bidders  for  national 
forest  system  timber.  Yet,  collusion  in 
oral  auction  bidding  is  not  pervasive  as 
evidenced  by  the  fact  that  the  Justice 
Department  has  had  only  one  indict- 
ment in  17  years  during  which  time 
there  have  been  thousands  of  sales 
valued  at  $0.5  billion  annually. 
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Historically,  our  small  mill  operators 
have  depended  upon  the  practice  of  oral 
bidding  to  Insure  a  stable  flow  of  timber 
into  communities  which  are  almost  to- 
tally dependent  on  Federal  timber  pur- 
chases. The  milling  capacity  of  these 
communities  represents  a  substantial 
capital  Investment,  and  it  Is  most  often 
the  case  that  all  other  economic  activity 
in  the  area  has  grown  up  in  support  of 
that  basic  forest  Industry. 

Concentrated  as  this  milling  Invest- 
ment might  be,  these  communities  are  In 
no  way  prepared  to  compete  with  large 
companies  within  the  Industry  which  op- 
erate on  a  regional  or  national  basis.  It 
was  for  this  reason  that  for  many  years 
the  Forest  Service  sanctioned  oral  auc- 
tion as  a  means  of  contracting  specific, 
rather  than  random,  sales  to  dependent 
commimltles. 

The  Forest  Service  performance  in 
implementing  the  regulations  under  sec- 
tion 14(e)  of  the  National  Forest  Man- 
agement Act  has  not  given  one  cause  for 
optimism.  In  Initial  regulations  after 
NFMA  was  passed,  the  Forest  Service 
virtually  eliminated  the  use  of  oral  bid- 
ding on  national  forest  timber,  a  result 
that  was  hardly  anticipated  by  the  Mem- 
bers of  Congress  who  were  involved  in 
the  development  of  14(e) . 

On  June  2,  1977,  the  Forest  Service 
published  final  regulations  for  the  sale 
of  nationsd  forest  timber.  Although  im- 
der  these  final  regiilations  the  require- 
ments for  sealed  bidding  originally  con- 
tained in  the  Forest  Service  Interim  reg- 
ulations are  considerably  relaxed,  the  fi- 
nal regulations  would  still  be  adverse  to 
the  economic  stability  of  local  depen- 
dent communities. 

The  final  regulations  provide  that  in 
areas  determined  by  the  Forest  Service 
to  be  dependent,  a  mix  of  bidding  meth- 
ods will  be  xised  amounting  to  approxi- 
mately 75  percent  oral  and  25  percent 
sealed  bidding  by  volume.  The  propor- 
tion of  volume  sold  by  oral  auction  may 
be  increased  if  very  large  sales  are  in. 
volved  or  if  the  volume  purchased  by 
firms  outside  of  the  tributary  area  in- 
creases above  historic  levels. 

Although  the  Forest  Service  is  to  be 
commended  for  significantly  improving 
the  final  regulations  In  comparison  to 
those  originally  drafted,  the  final  regu- 
lations still  would  be  adverse  to  the  eco- 
nomic stability  of  local  dependent  com- 
munities. Even  in  communities  which  the 
Forest  Service  determines  to  be  substan- 
tially dependent  upon  national  forest 
timber,  the  Forest  Service  will  offer  up 
to  25  percent  of  the  volimie  on  a  sealed 
bid  basis.  The  "safeguard"  which  the 
reg\ilatlons  provide  for  increasing  the 
percentage  of  timber  offered  by  oral  auc- 
tion If  a  substantial  portion  of  the  sales 
end  up  being  purchased  by  outside  firms 
has  the  obvious  and  critical  flaw  that 
nothing  will  be  done  unless  substantial, 
and  In  all  likelihood  permanent  and  ir- 
reparable, damage  has  been  done  to  the 
local  economy. 

Many  small  operators  in  certain  parts 
of  the  country  specialize  in  specific  types 
of  sales  that  have  particular  species  or 
grades  of  logs.  These  small  operators 
must   obtain   every   single  sale   which 


comes  up  having  the  kinds  of  products 
they  specialize  in.  If,  by  chance,  that 
sale  is  one  of  those  offered  under  sealed 
bidding,  it  puts  the  operator  in  an  unten- 
able position  due  to  uncertainty  over 
what  he  must  bid  to  obtain  the  sale. 

Another  difficulty  is  created  by  the  fact 
that  in  the  ptist  few  years  the  amount  of 
timber  offered  from  the  national  forests 
has  been  reduced  significantly  in  some 
parts  of  the  West.  In  these  areas  the 
Forest  Service  is  selling  hardly  enough  to 
maintain  existing  mills  on  a  break-even 
point.  Putting  into  jeopardy  25  percent 
of  the  volume  in  these  areas  would  be 
enough  to  severely  damage  the  local 
economy. 

Oral  bidding  recognizes  that  these  op- 
erators usually  have  no  alternative 
source  of  timber  supply  from  private 
lands.  It  also  recognizes  that  these  mills 
by  virtue  of  their  size  are  highly  spe- 
cialized and  must  depend  upon  access  to 
the  kinds  and  volumes  of  timber  which 
Insure  their  operation  on  an  even  sched- 
ule. The  alternative  Is  eventual  closure 
and  community-wide  imemployment. 

It  should  be  pointed  out  that  a  good 
portion  of  the  land  in  the  Western  States 
is  In  the  Federal  domain,  and  we  are 
heavily  dependent  on  timber  sales  from 
national  forest.  In  the  East,  South,  and 
Southwest,  most  of  the  timber-produc- 
ing acreage  Is  held  In  private  ownership. 
Thus,  It  can  be  readily  seen  that  the 
problems  of  the  Western  and  Pacific 
Northwestern  States  are  unique  com- 
pared to  other  parts  of  the  coimtry. 
WhUe  Southern  mills  and  most  timber 
operations  in  the  East  can  make  up  im- 
successful  bids  for  Federal  timber  by 
bidding  on  abundant  private  forest  lands, 
western  timber  supplies  which  are  bid 
out  of  a  dependent  community's  operat- 
ing area  create  immediate  deficits  and 
eventual  closure.  • 

Abuse  of  oral  bidding  procedures  has 
been  nearly  nonexistent  in  our  Western 
States.  Over  the  years,  one  indictment 
has  been  made  and  a  conviction  was  ob- 
tained by  Federal  attorneys.  It  would  be 
imf air  to  assert  from  that  record  that  the 
oral  bidding  mechanism  is  the  induce- 
ment to  collusion  among  timber  oper- 
ators. Where  collusion  has  occurred  In 
Federal  contracting,  It  was  because  there 
was  a  desire  to  collude,  regardless  of  the 
bidding  or  contracting  method  In  use. 

The  legislation  before  you  today,  H.R. 
6362,  addresses  that  Issue  directly  In  re- 
asserting what  has  always  been  this  Gov- 
ernment's statutory  authority  all  along — 
namely,  to  pursue  and  seek  litigation  in 
any  circumstances  which  indicate  the 
possibility  of  collusion  or  antitrust  ac- 
tivities. The  bill  calls  for  an  advisory 
committee  to  study  the  matter  in  depth 
and  report  back  to  Congress.  Until  we 
receive  that  Commission's  report,  we 
should  not.  In  the  meantime,  penalize 
small  western  communities  by  forcing  a 
bidding  method  upon  them  which  is 
proving  disruptive  and  contrary  to  their 
Interests. 

We  are  not  asking  that  the  entire 
forest  products  industry  operate  through 
oral  bidding;  simply  that  the  West  be 
allowed  to  resume  its  historic  practice  of 
oral  bidding.  The  decision  on  the  method 


of  bidding  to  be  used  would  rest,  as  it 
always  has,  in  the  hands  of  the  Chief  of 
the  Forest  Service,  along  with  his  on- 
going responsibility  to  insure  full  value 
to  the  Government  for  sale  of  Federal 
timber  and  to  Insure  that  the  laws  on 
detection  and  prosecution  of  collusion 
are  vigorously  enforced. 

As  indicated  in  the  report  accom- 
panying the  bill.  H.R.  6362,  repeal  of 
subsection  14(e)  would  not  remove  the 
power  of  the  Forest  Service  to  use  the 
sealed  bid  method.  It  would  simply  re- 
move the  qualified  congressional  man- 
date to  use  the  sealed  bid  method  con- 
tained in  that  subsection.  The  Forest 
Service  would  be  expected  to  continue  its 
procedures  for  monitoring  and  reporting 
bidding  behavior  that  indicated  less  than 
competitive  situations. 

Mr.  Chairman,  we  have  had  short  ex- 
perience with  sealed  bidding  in  the 
Pacific  Northwest,  but  we  have  already 
seen  from  its  presence  the  dislocation 
of  significant  volumes  of  timber  outside 
dependent  communities  that  historically 
processed  it.  Unemployment  in  the 
Pacific  Northwest,  even  within  industries 
related  solely  to  timber  products,  is  al- 
ready high.  This  legislation  would  do 
much  to  alleviate  the  fear  of  continued 
mill  closures,  unemployment,  and  relo- 
cation of  our  western  labor  force. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  6362  and  its  counter- 
part S.  1360. 

The  timber  on  U.S.  forest  lands  repre- 
sents one  of  the  most  valuable  assets  the 
American  people  have.  It  not  only  pro- 
duces substantial  revenue  for  the  Gov- 
ernment, but  it  provides  vitally  needed 
products  that  help  maintain  our  national 
way  of  life. 

In  an  effort  to  protect  this  national 
treasure.  Congress,  little  more  than  a 
year  ago,  directed  the  Secretary  of  Agri- 
culture to  require  sealed  bids  for  the  sale 
of  timber  in  the  national  forests.  This 
was  already  the  practice  in  the  forests 
of  all  sections  of  the  country  but  the 
West.  There  the  practice  has  been  to  use 
auctions,  with  people  bidding  openly 
against  each  other. 

There  were  two  main  reasons  for  the 
action  taken  by  Congress.  It  wanted  to 
prevent,  or  at  least  reduce,  collusion 
among  bidders.  And  it  wanted  to  incretise 
the  revenue  from  timber  sales.  In  the 
brief  time  the  new  bidding  procedure  has 
been  in  operation,  it  has  shown  promise 
of  achieving  both  objectives.  And  now  we 
have  a  bill  on  the  floor  to  repeal  it. 

Collusion  among  bidders  is  hard  to 
prove,  but  the  Justice  Department— 
which  opposes  this  bill— says  it  has  good 
reason  to  believe  that  collusive  bidding 
exists  in  the  sales  of  Federal  timber.  And 
it  adds  that  it  is  far  easier  to  enter  into 
collusion  in  an  auction  than  in  a  sealed 
bid  process.  We  think  that  the  sealed  bid- 
ding technique  generally  provides  a 
method  of  sale  which  best  guarantees 
that  timber  will  be  available  to  all  in- 
terested and  that  the  Government  will 
receive  the  most  competitive  price  for  it. 
The  current  statutory  provision  is  thus 
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in  our  view  entirely  appropriate.  We  see 
no  need  for  and  oppose  its  alteration  at 
this  time  by  legislation  along  the  lines  of 
S.  1360  as  passed  by  the  Senate  or  H.R. 
6362. 

The  Agriculture  Department  is  also 
against  this  bill.  Secretary  Bergland  says 
there  is  no  basis  for  repealing,  or  even 
amending  the  existing  law  at  this  time. 
In  the  opinion  of  Secretary  Bergland,  the 
Department  of  Agriculture  regiilations 
provide  ample  protection  to  those  com- 
munities where  lumber  companies  are 
dependent  on  national  forests  for  their 
timber. 

The  Office  of  Management  and  Budg- 
et opposes  passage  of  H.R.  6362.  A  study 
conducted  by  the  Forest  Service  shows 
that  in  just  one  section  of  the  Cascade 
Mountains,  sealed  bidding  for  timber 
sales  over  a  6-month  period  produced 
$116  million  more  than  the  Forest  Serv- 
ice's appraised  price.  In  another  section 
of  the  Cascades,  where  timber  was  sold 
at  auctions,  the  total  revenue  for  the  pe- 
riod was  only  $19.2  million  over  the  ap- 
praised price. 

Mr.  Chairman,  there  can  be  no  justifl- 
cation  at  this  time  for  Congress  repealing 
a  law  that  has  barely  begun  to  operate. 
And  it  is  especially  inappropriate  to  take 
such  action  when  the  early  returns  on 
the  effect  of  the  law  show  that  it  is  work- 
ing and  can  produce  the  results  which 
were  intended. 

This  is  the  public's  property  that  we 
are  selling.  We  owe  it  to  the  American 
people  to  protect  that  property  against 
collusive  bidding  and  to  obtain  the  best 
price  possible  for  it.  We  can  do  that  by 
leaving  the  present  law  Intact. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROOKS.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  DUNCAN  of  Oregon.  As  usual  the 
distinguished  gentleman  from  Texas.  I 
think,  htis  posed  the  only  two  arguments 
that  could  possibly  be  advanced  in  op- 
position to  this  bill;  one.  the  assump- 
tion that  collusion  will  vanish  if  we  sell 
this  timber  at  sealed  bid,  and  that  it 
will  prosper  if  we  sell  it  at  oral  bid.  I 
would  like  to  suggest  to  the  gentleman 
that  his  assumption  there  is  absolutely 
fallacious,  and  that  there  is  no  evidence 
to  support  the  proposition 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks)  has 
expired. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  be  granted  3  additional  min- 
utes. 

The  CHAIRMAN.  The  time  Is  con- 
trolled by  the  gentleman  from  Oregon 
(Mr.  Weavir)  .  The  gentleman's  time  has 
expired. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Chairman.  I  have 
been  in  this  House  now  for  3  years,  and 
I  have  never  seen  as  much  lobbying  of 
Members  of  the  House  as  on  this  piece 
of  legislation.  This  is  despite  the  fact 
that  this  legislation  is  supposed  to  jeop- 
ardize only  the  small  mill  operator.  Ob- 
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viously,  we  would  not  have  seen  this  type 
of  activity  if  the  opposition  had  not  been 
true. 

First  of  all,  I  think  it  should  be  stated 
in  no  imcertain  terms  that  both  the  De- 
partment of  Agriculture  and  the  Justice 
Department  are  opposed  to  this  bill,  and 
they  are  opposed  to  it  for  good  reasons. 
This  bill,  as  has  already  been  stated,  has 
been  on  the  books  for  approximately  14 
months.  During  the  14  months  this  leg- 
islation has  been  on  the  books,  despite 
the  statements  that  have  been  made  from 
the  well  earlier,  there  has  not  been  a  sin- 
gle mill  closed  in  the  Northwest  and 
C?allfomia  as  a  result  of  sealed  bidding 
use. 

I  have  a  letter  from  the  Chief  of  For- 
estry, dated  January  23,  1978,  to  that 
effect. 

Furthermore,  there  is  no  question  that 
in  those  areas  of  the  United  States 
where  oral  bidding  had  been  used  prior 
to  1976  and  this  is  in  the  Northwest  and 
California,  in  contrast  to  the  Eastern 
and  Southern  States  and  the  Lake 
States,  where  sealed  bidding  is  all  tiiat 
has  been  used,  and  in  those  States  they 
have  never  had  tmy  problems  with  col- 
lusive bidding,  but  in  the  Northwest  and 
CTalifomia,  if  we  look  at  the  figiues  we 
will  see  there  has  been  ample  evidence  of 
collusive  bidding,  unless  one  is  blind. 

It  is  for  this  reason  that  we  at  the 
present  time  have  six  grand  jury  in- 
vestigations in  California  and  the  North- 
west through  local  collusive  bidding. 
Some  have  already  told  us,  and  I  am 
sure  others  will  tell  us,  that  collusive 
practices  and  precollusive  practices  are 
just  as  easy  under  sealed  bidding  as 
under  oral  bidding.  This  simply  is  not 
true.  It  is  not  true  because  under  sealed 
bidding  there  is  an  element  of  surprise 
that  we  do  not  have  under  oral  bidding. 
It  is  for  this  reason  and  this  reason  only 
that  the  timber  industry  would  like  to 
go  back  to  the  old  days  that  existed 
prior  to  1976  when  some  of  them,  not  all 
of  them,  but  some  of  them,  engaged  in 
practices  that  I  submit  are  highly  detri- 
mental to  the  well-being  of  the  Amer- 
ican taxpayer. 

Why  do  I  say  that?  In  the  first  9 
months  of  1977,  which  has  been  the  first 
year  that  this  legislation  has  been  in 
effect,  the  amount  of  money  that  has 
been  paid  imder  sealed  bidding  in  excess 
of  the  amount  of  money  paid  imder 
oral  bidding  in  the  Northwest  and  Cali- 
fornia has  added  up  to  the  high  amount 
of  $28  million  for  9  months  only;  so 
we  can  imagine  what  it  would  be  for  the 
whole  year. 

It  is  exactly  for  this  reason  we  have 
seen  all  the  lobbying  going  on  for  the 
last  couple  weeks. 

Now,  the  committee  voted  this  bill  out 
by  a  landslide  vote  of  22  to  20.  I  think 
this  should  be  some  Indication  to  us  as 
to  whether  this,  indeed,  would  be  in  the 
best  Interests  of  the  Americtm  taxpayers 
to  vote  for  this  piece  of  legislation. 

We  have  also  heard  claims  made 
earlier  in  this  well  that  supposedly  in 
the  Northwest  and  California  that  a 
national  forest  has  a  monopoly  on 
timber.  Let  us  look  at  the  fact.  The 


fact  Is  that  in  a  letter  that  I  received 
from  the  Congressional  Research  Serv- 
ice, dated  February  6,  1978.  the  State  of 
Washington  showed  the  following  fig- 
ures :  82  percent  of  the  wood,  the  timber 
that  has  been  sold  and  was  sold  in  that 
year  came  from  nonnational  forests  and 
only  18  percent  from  the  national 
forests. 

Oregon:  63  percent  from  the  nonna- 
tional forests.  37  percent  from  the  na- 
tional forests. 

California:  64  percent  from  the  ncm- 
national  forests.  CMily  36  percent  from 
the  national  forests. 

The  same  pattern  is  true  for  Idaho 
and  Montana;  so  how  can  anyone  stand 
here  and  tell  us  there  is  a  monopoly  in 
national  timber  in  the  States  of  Wash- 
ington. California,  Oregon,  Idaho,  and 
Montana? 

Now,  there  is  one  additional  figure  I 
would  like  to  share  with  you.  In  reglcm 
one  last  year,  this  involves  Idaho  and 
Montana,  the  bids  on  the  sale  from 
sealed  bidding  were  25  percent  higher 
than  oral  bids. 

In  region  5,  which  is  California  west 
of  the  Sierra  Nevada,  38  percent;  and  in 
region  6,  which  is  Oregon  and  Wash- 
ington. 36  percent  higher  imder  sealed 
bids. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  rise  in  support  of  the  legislation. 

Mr.  Chairman,  prior  to  enactment  of 
the  National  Forest  Management  Act, 
oral  bidding  was  commonly  used  in  tim- 
ber sales  from  our  national  forests  in  the 
Northwest  and  in  California  while  sealed 
bidding  was  used  in  the  eastern  national 
forests.  This  mixture  of  bidding  proce- 
dures was  in  recognition  of  the  unique 
characteristics  of  these  different  mar- 
kets and  permitted  the  necessary  flexi- 
bility. 

Subsection  14(e)  of  the  National  For- 
est Management  Act  requiring  sealed 
bidding  on  all  timber  sales  has  removed 
this  flexibility  and  imposed  an  imwork- 
able  bidding  system  on  our  mill  owners 
in  the  Northwest  and  California. 

Our  mills  have  no  alternative  source 
of  timber.  They  are  dependent  on  sales 
from  our  national  forests  to  insure  a  suf- 
ficient supply  of  timber  to  keep  the  mills 
operating.  Oral  bidding  provided  for  an 
atmosphere  of  open  competition  and  ac- 
tive bidding  which  assured  purchasers 
an  opportunity  to  obtain  the  timber  nec- 
essary for  them  to  maintain  their  opera- 
tions. On  the  other  hand,  sealed  bidding 
permits  only  one  bid  with  no  alternative 
action  available  if  it  is  rejected.  As  a  re- 
sult, the  economic  viability  of  these  busi- 
nesses and  our  communities  is  being 
threatened. 

In  addition,  the  stated  purpose  of  the 
sealed  bidding  requirement  was  to  obvi- 
ate collusion  among  bidders  for  national 
forest  system  timber.  Yet,  collusion  in 
oral  auction  bidding  is  not  pervasive  as 
evidenced  by  the  fact  that  the  Justice 
Department  has  had  only  one  indict- 
ment in  17  years  during  which  time 
there  have  been  thousands  of  sales 
valued  at  $0.5  billion  annually. 
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Sealed  bidding  has  gone  through  the 
test  of  time  and  has  proven  to  be  unsat- 
isfactory. I  urge  my  colleagues  to  sup- 
port our  efforts  to  correct  this  situation. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Ketchtth)  . 

Mr.  KETCHUM.  Mr.  Chairman,  today 
the  House  is  considering  a  measure  of 
great  Importance  to  the  future  economy 
of  the  western  timber  Industry,  H.R. 
6362.  I  certainly  sympathize  with  those 
in  the  Congress  who  are  unfamiliar  with 
the  problems  of  western  timber  con- 
cerns. During  the  past  few  legislative 
days  all  of  us  have  been  deluged  with 
"Dear  Colleague"  letters  from  both  sides 
of  the  issue,  including  my  own. 

Stated  quite  simply,  H.R.  6362  would 
establish  an  independent  17-member 
Advisory  Committee  on  Timber  Sales 
Procedure  to  determine  by  January  1, 
1979,  the  manner  in  which  U.S.  Ftorest 
Service  timber  is  appraised,  put  up  for 
sale,  bid,  and  priced.  The  measure  would 
also  repeal  subsection  (e)  of  section  14 
of  the  National  Forest  Management  Act 
of  1976  which  required  the  sealed  bidding 
of  all  UJ3.  Forest  Service  timber  sales 
except  where  determined  by  the  Secre- 
tary of  Agriculture. 

My  main  concern  with  the  bill,  how- 
ever, centers  around  this  latter  provision. 
For  decades  the  West  and  Northwest 
have  held  timber  auctions  by  oral  bidding 
rather  than  sealed  bidding.  With  enact- 
ment of  Public  Law  94-588,  which  elim- 
inated the  long  held  tradition  of  oral 
bidding,  the  timber  industry  west  of  the 
Mississippi  was  thrown  into  a  quandry. 
Consequently  this  measure  seeks  to  read- 
just what  has  amounted  to  an  eco- 
nomically disastrous  timber  policy. 

As  the  representative  from  the  18th 
District  of  California,  which  Includes 
both  the  Sequoia  and  Inyo  National  For- 
ests, I  have  a  special  stake  in  the  out- 
come of  this  bill  today.  For  the  past  2 
years  I  have  seen  firsthand/the  draw- 
backs of  sealed  bidding  in  the  West.  It  is 
not  working,  and  the  outlook  for  local 
timber  economies  is  extremely  shaky  at 
best. 

By  no  means  do  I  want  to  confuse  the 
necessity  of  oral  bidding  in  the  West 
with  sealed  bidding  in  the  South  and 
East.  The  situations  simply  are  not  anal- 
agous,  and  this  bill  does  not  seek  to  press 
on  the  East  and  South  the  necessities 
of  oral  bidding  in  the  West.  The  reason 
for  the  differences,  however,  is  quite 
simple.  Between  1964  and  1972  the  East 
and  South  averaged  timber  sales  of 
800,000  board  feet  in  comparison  to  the 
sales  of  over  11  million  board  feet  in 
California  alone  during  the  same  period. 
Furthermore,  national  forest  timber 
comprises  approximately  6  percent  of 
the  timber  supply  in  the  South  while 
many  communities  out  West  are  entirely 
dependent  on  national  forest  timber. 

With  these  statistics  in  mind  the  need 
for  oral  bidding  becomes  obvious.  A  one 
Industry  town  dealing  in  timber  seeks  to 
bid  for  the  opportunity  to  cut  certain 
timber  in  national  forest  lands.  The  rep- 
resentative from  the  mill  congregates 


with  other  such  representatives  across 
the  table  and  bids  in  open  auction.  With 
this  opportunity  to  bid  for  valuable  tim- 
ber orally,  all  competitors  are  able  to  de- 
termine the  going  bid  for  timber. 

Had  sealed  bids  been  used,  the  mill  op- 
erator would  have  submitted  what  he  re- 
garded as  a  high  bid.  Later,  he  might 
find  that  his  bid  was  too  low  and  that  he 
lost  the  one  opportunity  to  make  his 
timber  operation  solvent.  The  inherent 
problems  for  a  small  timber  community 
are  obviously  overwhelming. 

One  more  aspect  of  oral  bidding  I 
would  like  to  stress  is  the  concern  over 
collusive  practice.  Quite  frankly,  collu- 
sion in  oral  auction  bidding  simply  is 
not  as  pervasive  as  critics  of  this  bill  con- 
tend. Furthermore,  the  Justice  Depart- 
ment has  investigated  less  than  a  dozen 
investigations  in  the  past  17  years 
with  sales  amounting  to  $500  million  an- 
nually. I  want  to  make  It  further  under- 
stood that  through*  enactment  of  this 
measure  collusive  practices  will  be  mini- 
mized through  the  discretionary  power 
given  to  the  Secretary  of  Agriculture. 

I  regret  the  controversy  which  has  sur- 
rovmded  such  a  simple  and  forthright 
concept  in  establishing  oral  bidding  in 
the  West.  Safeguards  have  been  set,  and 
the  Western  timber  industry  can  once 
again  return  to  a  reliable  means  of  sus- 
taining what  otherwise  would  be  a  pre- 
carious and  unstable  economy. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  support  of  the  legislation. 
Mr.  Chairman.  I  would  like  to  have 
this  opportunity  to  put  things  in  perspec- 
tive, as  this  debate  continues  between 
the  merits  of  sealed  bidding  against  oral 
bidding. 

I  think  it  is  important  to  look  at  the 
legislative  history  and  what  was  Intended 
at  the  time  the  National  Forest  Manage- 
ment Act  of  1976  was  passed.  It  was  very 
clear  that  Congress  did  not  Intend  100 
percent  sealed  bidding  although  that  was 
the  Initial  Forest  Service  Interpretation. 
Later  the  Forest  Service  changed  its  in- 
terpretation to  75  percent  oral  and  25 
percent  sealed  bidding.  We  need  this  leg- 
islation to  clear  the  record. 

Opponents  of  oral  bidding  argue  that 
it  is  easier  to  have  collusion  under  such 
a  method  than  under  sealed  bidding.  For- 
est Service  Chief  John  McOulre  has  testi- 
fied that  there  is  no  evidence  to  support 
the  conclusion  that  sealed  bidding  does 
any  more  to  reduce  collusion  than  oral 
auction.  No  evidence  has  ever  been  pre- 
sented to  Congress  to  support  this  con- 
clusion. In  over  70  years,  there  has  been 
only  one  conviction  of  collusion  in  the 
timber  industry.  Certainly  this  record  is 
not  one  which  would  support  the  need 
for  drastic  changes  In  present  policies. 

It  can  be  argued  that  Individuals  prone 
to  coUude  will  do  so  under  any  bidding 
system.  If  collusion  is  occurring,  the 
guilty  should  be  prosecuted. 

Mr.  Chairman,  you  have  hundreds  of 
communities  today  dependent  on  Na- 
tional Forest  timber.  When  I  say  depend- 
ent, they  have  one  mill,  two  mills,  and 
those  bills  must  have  logs  if  the  com- 


munity is  to  survive.  Under  oral  bidding 
mill  operators  will  bid  much  higher  than 
the  true  value  if  necessary,  to  make  sure 
they  have  a  supply  of  logs  to  keep  their 
mill  going.  Under  sealed  biding  this  kind 
of  self  protection  is  impossible. 

If  sealed  bidding  becomes  the  sole  bid- 
ding procedure  in  the  West,  we  are  going 
to  see  towns  with  15,  20,  and  25  percent 
unemployment. 

Mr.  Chairman,  it  is  important  to  point 
out  that  under  either  bidding  method, 
oral  or  sealed,  the  public  interest  Is  fully 
protected  because  the  sale  cannot  be  sold 
for  less  than  its  fair  market  value  as 
determined  by  the  Forest  Service  in  an 
appraisal.  Where  bids  greatly  exceed  the 
appraised  fari  market  value,  the  Govern- 
ment is  most  often  extracting  a  premium 
price  because  of  the  scarcity  of  available 
timber  and  because  the  Government  Is  a 
monopoly  timber  owner  in  many  parts 
of  the  country.  This  premium  for  the  raw 
material  is  immediately  reflected  in  in- 
creased prices  for  wood  products  and  in 
the  housing  with  which  it  goes.  Even  if 
sealed  bidding  produces  higher  prices, 
and  the  evidence  thereon  is  not  at  all 
satisfactory  or  definitive,  it  is  not  neces- 
sarily a  desirable  result.  Inflation  is  still 
the  No.  1  concern  of  the  country.  The 
<3overnment  should  get  a  fair  price— and 
will  under  the  proposal  under  debate- 
but,  of  all  parties,  the  Government 
should  be  the  last  to  seek  to  extract  the 
last  cent  and  thus  add  to  the  flames  of 
Inflation  while  It  preaches  restraint  to 
labor  and  management  on  the  question 
of  wage  and  price  increases. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  BowEN). 

Mr.  BOWEN.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation  and  the  sub- 
stitute to  be  offered  by  the  distinguished 
gentleman  from  Washington,  the  chair- 
man of  the  Committee  on  Agriculture 
(Mr.  Foley)  . 

My  part  of  the  country  is  not  directly 
affected  by  this  bill.  I  know,  however, 
there  may  be  a  number  from  the  South 
here  today  listening  to  this  debate.  We 
do  happen  to  have  sealed  bidding  in  the 
South,  and  have  had  it  for  a  long  while. 
It  works  because  only  about  6  percent  of 
the  timber  sold  in  the  South  is  from  na- 
tional forest  lands.  The  rest  is  from  pri- 
vately owned  lands. 

In  the  West,  of  course,  obviously  the 
situation  is  quite  different.  There  are 
some  communities  where  100  percent  of 
the  timber  Is  Federal  timber  and,  there- 
fore, the  entire  existence  of  the  commu- 
nity is  in  severe  jeopardy  under  the  pres- 
ent practice  of  sealed  bidding. 

I  think  one  might  well  consider  the 
statement  made  by  the  Chief  of  the  Few- 
est Service,  John  McGuire,  who  said  in 
his  testimony : 

There  Is  no  sound  evidence  that  sealed 
bidding  Is  any  more  effective  In  reducing 
collusion  than  Is  oral  auction.  Those  In- 
clined to  coUude  will  do  so  under  any 
method.  There  Is  no  substantial  difference 
In  risk  of  collusion  whether  oral  or  sealed 
bidding  Is  used. 

Mr.  Chairman,  the  timber  producers 
of  the  South  feel  that  the  West  should 
be  allowed  to  continue  its  historically 


February  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2395 


established  and  proved  practice  of  open 
or  oral  bidding.  Sealed  bidding  Is  appro- 
priate for  our  part  of  the  coimtry,  but 
open  bidding  is  more  appropriate  for  the 
West,  and  I  urge  my  colleagues  to  sup- 
port the  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  the 
simple  issue  that  is  before  us  is  the 
repeal  of  the  law  that  is  presently  on  the 
books  and  has  only  been  on  the  books  for 
14  months.  The  issue  really  is  whether 
this  body  wants  to  do  anything  about 
collusion  that  takes  place  in  the  sale  of 
timber  in  our  national  forest  areas.  It  is 
not  my  judgment  that  collusion  exists. 
It  is  the  judgment  of  the  Department  of 
Justice,  in  testimony  and  letters  pre- 
sented to  the  committee.  Indeed,  since 
1960,  the  Department  of  Justice  has  in- 
vestigated collusion  in  10  areas  and  has 
brought  criminal  cases,  and  convictions 
have  been  rendered.  What  led  to  the 
passage  of  14(e)  was  the  fact  that  col- 
lusion did  exist  in  the  sale  of  timber. 
Subsection  14(e)  is  a  flexible  law.  It  gives 
the  Secretary  the  discretion  to  decide 
whether  sealed  bidding  should  be  used 
and  whether  oral  bidding  should  be  used. 
In  fact,  regulations  were  issued  under 
this  law  only  in  June  1977  and  in  the 
issusuice  of  those  regulations,  25  percent 
of  the  dependent  communities  were  re- 
quired to  have  sealed  bidding;  75  percent 
were  allowed  oral  bidding.  So  what  are 
we  arguing  about?  The  flexibility  is  here 
under  the  law.  The  Secretary  of  Agricul- 
ture says  give  us  a  chance  to  have  this 
law  work.  That  is  all  we  are  asking  for. 
Let  us  see  if  this  deals  with  the  problem 
of  collusion.  Let  us  not  proceed  to  repeal 
a  law  which  has  not  had  a  chance  to 
work  and  try  to  deal  with  the  problem 
and  the  possibility  of  collusion.  Let  us 
not  repeal  14(e). 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  am 
proud  of  our  colleague,  the  gentleman 
from  California  (Mr.  Krebs)  for  stand- 
ing up  on  this  issue  in  the  public  inter- 
est. I  hear  a  lot  of  Fourth  of  July 
speeches  about  the  free  enterprise  sys- 
tem. Let  us  make  it  competitive.  Let  us 
have  the  sealed  bids.  The  experience  in 
14  months  is  that  we  get  25  percent  more 
money  for  the  public.  That  is  what  this 
Is  all  about — whether  that  25  percent 
goes  to  the  public  or  whether  it  goes  to  a 
few  lumber  giants.  I  think  our  stand 
clearly  ought  to  be  for  the  public. 

There  is  a  Senator  from  Minnesota. 
Muriel  Humphrey,  who  was  sworn  in 
today  over  on  the  Senate  side.  Her  hus- 
band worked  hard  in  this  area,  and  let 
me  quote  a  couple  of  sentences  from 
Hubert  Humphrey: 

I  am  concerned  that  changing  this  law 
would  give  a  small  number  of  lumber  giants 
the  opportunity  to  engage  in  bidding  prac- 
tices which  would  possibly  give  them  timber 
at  a  cost  lower  than  would  occur  with  sealed 
bidding.  In  fact,  statistics  support  this  con- 
cern. 


Now.  this  does  not  mean  that  oral  bidding 
caimot  take  place.  In  fact,  just  the  opposite 
Is  true.  Oral  bidding  can  and  will  take  place 
when  and  where  the  Forest  Service  believes 
It  is  necessary  to  preserve  the  economic  via- 
bility of  local  conmiunltles. 

I  have  heard  no  one  complain  to  my 
colleague,  the  gentleman  from  Califor- 
nia, when  he  said  that  in  14  months  not  a 
single  community  has  been  hurt  and  not 
one  single  mill  hsis  been  shut  down  be- 
cause we  have  had  genuine,  competitive 
bidding. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  friend,  the  gentleman  from  Idaho, 
who  believes  in  the  free  enterprise  sys- 
tem. I  have  heard  him  talk  a  great  deal 
about  that  on  this  floor. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 

I  just  wish  to  ask  the  gentleman  this: 
Do  they  not  sell  cattle  in  Illinois  by 
auction,  through  oral  auctions?  I  always 
thought  that  was  free  enterprise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has  ex- 
pired. 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Oregon 
(Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  that  the  talk  of  lumber  giants  being 
benefited  by  open  bidding  is  just  simply 
the  furthest  thing  from  the  truth.  The 
people  who  are  going  to  be  out  of  business 
are  the  little  lumber  mills  that  operate 
in  an  area  totally  surrounded  by  national 
forests.  They  are  in  areas  where  they  are 
totally  dependent  upon  national  forests. 

What  can  happen  here  is  that  the  gi- 
ants can  come  in  from  across  the  moun- 
tain and  in  a  sealed  bid  take  all  of  the 
timber  out  from  under  the  local  mills 
and  leave  them  totally  without  a  lum- 
ber supply.  Community  stability  is  at 
stake. 

We  should  remember  that  under  pro- 
cedures in  the  Foley  substitute  there  is 
an  appraisal  made  of  the  timber  in  the 
sale.  This  appraisal  determines  the  mar- 
ket vsilue  as  determined  by  comparable 
sales.  That  is  where  they  start.  They  do 
not  sell  this  timber  below  this  appraised 
valuation.  So  we  should  not  believe  this 
argument  that  somebody  is  going  to 
come  in  and  buy  timber  at  less  than 
market  valuation. 

After  the  appraisal  is  made,  sealed  bids 
are  called  for  followed  by  an  oral  auc- 
tion. This  is  what  allows  the  local  mills 
to  stay  in  business.  They  can  bid  the 
price  up  and  get  the  sales  they  need  to 
stay  in  business. 

I  urge  support  of  the  Foley  substitute. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  s^eld  myself  5  minutes. 

Mr.  Chairman,  I  had  not  intended  to 
participate  in  this  debate  at  this  time  be- 
cause I  know  that  the  gentleman  from 
Washington  (Mr.  Foley)  is  going  to  offer 
a  substitute  which  most  of  us  will  en- 
dorse. But  there  have  been  some  ques- 
tions raised,  and  I  suppose  because  of  the 
interest  of  the  Members  who  have  raised 
them,  we  should  answer  them  here  in  this 
debate.  Obviously  the  gentleman  from 


CJalifomia  (Mr.  Krebs),  the  gentleman 
from  CJalifomia  (Mr.  Panetta)  ,  and  the 
gentleman  from  Illinois  (Mr.  Simon) 
would  like  to  hear  the  answers. 

I  yielded  to  the  gentleman  from  Texas 
(Mr.  Brooks)  because  he  could  not  get 
time  on  his  own  side  to  try  to  give  his 
point  of  view.  These  points  of  view  that 
have  been  presented,  as  I  see  them,  are 
not  correct,  and  they  should  be  answered. 

I  come  from  an  area  in  Colorado  where 
there  are  located  three  small  timber 
mills,  and  we  are  not  really  very  much 
affected  by  this  particular  situation.  I 
am  the  ranking  member  of  this  subcom- 
mittee, however,  and  I  feel  that  I  have 
some  knowledge  that  has  not  been  ex- 
pressed here  today.  I  feel  that  the  ex- 
pressions that  have  been  given  lead  to 
wrong  impressions.  They  could  leave  one 
with  the  wrong  conclusion  even  if  we 
listen  very  carefully  to  the  opposite  views 
already  given. 

Therefore,  I  would  like  to  spend  just 
a  little  time,  if  I  might,  in  discussing 
where  14(e)  came  from  and  what  it  was 
originally  intended  to  do  and  how.  as  a 
result  of  the  misinterpretation  of  the 
Forest  Service  and  their  twisting  of  the 
original  language,  we  now  find  ourselves 
in  a  dilemma. 

It  was  never  intended  that  there  would 
be  a  sealed  bidding  method  used  in 
totality.  At  the  time  that  we  passed  14(e) 
we  thought  we  were  going  to  stay  with 
the  oral  auction  method  in  most  cases. 
Because  the  gentleman  from  California 
(Mr.  Krebs)  was  concerned  about  the 
one  incident  in  which  they  had  a  con- 
viction of  collusion  under  the  oral  auc- 
tion system — that  system  has  been  go- 
ing on  for  17  years  in  the  West,  and  they 
had  one  conviction — ^he  felt  because  he 
was  familiar  with  that  particular  circum- 
stance that  something  should  be  done 
about  it. 

All  of  us,  of  course,  would  not  favor 
collusion.  Everybody  is  obviously  opposed 
to  collusion,  so  we  did  incorporate  the 
language  of  section  14(e).  The  Forest 
Service  at  the  conference  committee  as- 
sured us  that  they  would  not  go  to  100- 
percent  sealed  bidding.  They  were  going 
to  stay  with  the  oral  auction  system. 

After  we  passed  the  bill,  lo  and  behold, 
they  decided  there  was  going  to  be  100 
percent  sealed  bidding.  That  was  their 
Interpretation,  that  there  had  to  be, 
under  section  14(e)  100  percent  sealed 
bidding. 

The  gentleman  from  Oregon  (Mr. 
Weaver)  and  I  reminded  them  of  the 
previous  situation,  so  they  have  modified 
it  so  that  now  it  only  requires  25  percent. 

They  have  vacillated  all  over  the  lot, 
and  they  really  have  not  paid  too  much 
attention  to  the  legitimate  requirements 
of  the  people  in  the  Northwest. 

Mr.  Chairman,  I  have  been  asking  for 
some  time  about  the  question  of  collu- 
sion. There  is  one  gentleman  who  no 
longer  is  with  the  Justice  Department 
who  has  written  a  letter  saying  that  it  is 
easier  to  collude  under  the  oral  auction 
method  than  it  is  under  the  sealed  bid- 
ding method. 

When  I  ask  them.  "Why?",  they  Just 
say.  "Just  because  it  is." 


2394 


CONGRESSIONAL  RECORD— HOUSE 


February  6,  1978 


Sealed  bidding  has  gone  through  the 
test  of  time  and  has  proven  to  be  unsat- 
isfactory. I  urge  my  colleagues  to  sup- 
port our  efforts  to  correct  this  situation. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  California 
(Mr.  Ketchtth)  . 

Mr.  KETCHUM.  Mr.  Chairman,  today 
the  House  is  considering  a  measure  of 
great  Importance  to  the  future  economy 
of  the  western  timber  Industry,  H.R. 
6362.  I  certainly  sympathize  with  those 
in  the  Congress  who  are  unfamiliar  with 
the  problems  of  western  timber  con- 
cerns. During  the  past  few  legislative 
days  all  of  us  have  been  deluged  with 
"Dear  Colleague"  letters  from  both  sides 
of  the  issue,  including  my  own. 

Stated  quite  simply,  H.R.  6362  would 
establish  an  independent  17-member 
Advisory  Committee  on  Timber  Sales 
Procedure  to  determine  by  January  1, 
1979,  the  manner  in  which  U.S.  Ftorest 
Service  timber  is  appraised,  put  up  for 
sale,  bid,  and  priced.  The  measure  would 
also  repeal  subsection  (e)  of  section  14 
of  the  National  Forest  Management  Act 
of  1976  which  required  the  sealed  bidding 
of  all  UJ3.  Forest  Service  timber  sales 
except  where  determined  by  the  Secre- 
tary of  Agriculture. 

My  main  concern  with  the  bill,  how- 
ever, centers  around  this  latter  provision. 
For  decades  the  West  and  Northwest 
have  held  timber  auctions  by  oral  bidding 
rather  than  sealed  bidding.  With  enact- 
ment of  Public  Law  94-588,  which  elim- 
inated the  long  held  tradition  of  oral 
bidding,  the  timber  industry  west  of  the 
Mississippi  was  thrown  into  a  quandry. 
Consequently  this  measure  seeks  to  read- 
just what  has  amounted  to  an  eco- 
nomically disastrous  timber  policy. 

As  the  representative  from  the  18th 
District  of  California,  which  Includes 
both  the  Sequoia  and  Inyo  National  For- 
ests, I  have  a  special  stake  in  the  out- 
come of  this  bill  today.  For  the  past  2 
years  I  have  seen  firsthand/the  draw- 
backs of  sealed  bidding  in  the  West.  It  is 
not  working,  and  the  outlook  for  local 
timber  economies  is  extremely  shaky  at 
best. 

By  no  means  do  I  want  to  confuse  the 
necessity  of  oral  bidding  in  the  West 
with  sealed  bidding  in  the  South  and 
East.  The  situations  simply  are  not  anal- 
agous,  and  this  bill  does  not  seek  to  press 
on  the  East  and  South  the  necessities 
of  oral  bidding  in  the  West.  The  reason 
for  the  differences,  however,  is  quite 
simple.  Between  1964  and  1972  the  East 
and  South  averaged  timber  sales  of 
800,000  board  feet  in  comparison  to  the 
sales  of  over  11  million  board  feet  in 
California  alone  during  the  same  period. 
Furthermore,  national  forest  timber 
comprises  approximately  6  percent  of 
the  timber  supply  in  the  South  while 
many  communities  out  West  are  entirely 
dependent  on  national  forest  timber. 

With  these  statistics  in  mind  the  need 
for  oral  bidding  becomes  obvious.  A  one 
Industry  town  dealing  in  timber  seeks  to 
bid  for  the  opportunity  to  cut  certain 
timber  in  national  forest  lands.  The  rep- 
resentative from  the  mill  congregates 


with  other  such  representatives  across 
the  table  and  bids  in  open  auction.  With 
this  opportunity  to  bid  for  valuable  tim- 
ber orally,  all  competitors  are  able  to  de- 
termine the  going  bid  for  timber. 

Had  sealed  bids  been  used,  the  mill  op- 
erator would  have  submitted  what  he  re- 
garded as  a  high  bid.  Later,  he  might 
find  that  his  bid  was  too  low  and  that  he 
lost  the  one  opportunity  to  make  his 
timber  operation  solvent.  The  inherent 
problems  for  a  small  timber  community 
are  obviously  overwhelming. 

One  more  aspect  of  oral  bidding  I 
would  like  to  stress  is  the  concern  over 
collusive  practice.  Quite  frankly,  collu- 
sion in  oral  auction  bidding  simply  is 
not  as  pervasive  as  critics  of  this  bill  con- 
tend. Furthermore,  the  Justice  Depart- 
ment has  investigated  less  than  a  dozen 
investigations  in  the  past  17  years 
with  sales  amounting  to  $500  million  an- 
nually. I  want  to  make  It  further  under- 
stood that  through*  enactment  of  this 
measure  collusive  practices  will  be  mini- 
mized through  the  discretionary  power 
given  to  the  Secretary  of  Agriculture. 

I  regret  the  controversy  which  has  sur- 
rovmded  such  a  simple  and  forthright 
concept  in  establishing  oral  bidding  in 
the  West.  Safeguards  have  been  set,  and 
the  Western  timber  industry  can  once 
again  return  to  a  reliable  means  of  sus- 
taining what  otherwise  would  be  a  pre- 
carious and  unstable  economy. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentleman 
from  Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  rise  in  support  of  the  legislation. 
Mr.  Chairman.  I  would  like  to  have 
this  opportunity  to  put  things  in  perspec- 
tive, as  this  debate  continues  between 
the  merits  of  sealed  bidding  against  oral 
bidding. 

I  think  it  is  important  to  look  at  the 
legislative  history  and  what  was  Intended 
at  the  time  the  National  Forest  Manage- 
ment Act  of  1976  was  passed.  It  was  very 
clear  that  Congress  did  not  Intend  100 
percent  sealed  bidding  although  that  was 
the  Initial  Forest  Service  Interpretation. 
Later  the  Forest  Service  changed  its  in- 
terpretation to  75  percent  oral  and  25 
percent  sealed  bidding.  We  need  this  leg- 
islation to  clear  the  record. 

Opponents  of  oral  bidding  argue  that 
it  is  easier  to  have  collusion  under  such 
a  method  than  under  sealed  bidding.  For- 
est Service  Chief  John  McOulre  has  testi- 
fied that  there  is  no  evidence  to  support 
the  conclusion  that  sealed  bidding  does 
any  more  to  reduce  collusion  than  oral 
auction.  No  evidence  has  ever  been  pre- 
sented to  Congress  to  support  this  con- 
clusion. In  over  70  years,  there  has  been 
only  one  conviction  of  collusion  in  the 
timber  industry.  Certainly  this  record  is 
not  one  which  would  support  the  need 
for  drastic  changes  In  present  policies. 

It  can  be  argued  that  Individuals  prone 
to  coUude  will  do  so  under  any  bidding 
system.  If  collusion  is  occurring,  the 
guilty  should  be  prosecuted. 

Mr.  Chairman,  you  have  hundreds  of 
communities  today  dependent  on  Na- 
tional Forest  timber.  When  I  say  depend- 
ent, they  have  one  mill,  two  mills,  and 
those  bills  must  have  logs  if  the  com- 


munity is  to  survive.  Under  oral  bidding 
mill  operators  will  bid  much  higher  than 
the  true  value  if  necessary,  to  make  sure 
they  have  a  supply  of  logs  to  keep  their 
mill  going.  Under  sealed  biding  this  kind 
of  self  protection  is  impossible. 

If  sealed  bidding  becomes  the  sole  bid- 
ding procedure  in  the  West,  we  are  going 
to  see  towns  with  15,  20,  and  25  percent 
unemployment. 

Mr.  Chairman,  it  is  important  to  point 
out  that  under  either  bidding  method, 
oral  or  sealed,  the  public  interest  Is  fully 
protected  because  the  sale  cannot  be  sold 
for  less  than  its  fair  market  value  as 
determined  by  the  Forest  Service  in  an 
appraisal.  Where  bids  greatly  exceed  the 
appraised  fari  market  value,  the  Govern- 
ment is  most  often  extracting  a  premium 
price  because  of  the  scarcity  of  available 
timber  and  because  the  Government  Is  a 
monopoly  timber  owner  in  many  parts 
of  the  country.  This  premium  for  the  raw 
material  is  immediately  reflected  in  in- 
creased prices  for  wood  products  and  in 
the  housing  with  which  it  goes.  Even  if 
sealed  bidding  produces  higher  prices, 
and  the  evidence  thereon  is  not  at  all 
satisfactory  or  definitive,  it  is  not  neces- 
sarily a  desirable  result.  Inflation  is  still 
the  No.  1  concern  of  the  country.  The 
<3overnment  should  get  a  fair  price— and 
will  under  the  proposal  under  debate- 
but,  of  all  parties,  the  Government 
should  be  the  last  to  seek  to  extract  the 
last  cent  and  thus  add  to  the  flames  of 
Inflation  while  It  preaches  restraint  to 
labor  and  management  on  the  question 
of  wage  and  price  increases. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  BowEN). 

Mr.  BOWEN.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation  and  the  sub- 
stitute to  be  offered  by  the  distinguished 
gentleman  from  Washington,  the  chair- 
man of  the  Committee  on  Agriculture 
(Mr.  Foley)  . 

My  part  of  the  country  is  not  directly 
affected  by  this  bill.  I  know,  however, 
there  may  be  a  number  from  the  South 
here  today  listening  to  this  debate.  We 
do  happen  to  have  sealed  bidding  in  the 
South,  and  have  had  it  for  a  long  while. 
It  works  because  only  about  6  percent  of 
the  timber  sold  in  the  South  is  from  na- 
tional forest  lands.  The  rest  is  from  pri- 
vately owned  lands. 

In  the  West,  of  course,  obviously  the 
situation  is  quite  different.  There  are 
some  communities  where  100  percent  of 
the  timber  Is  Federal  timber  and,  there- 
fore, the  entire  existence  of  the  commu- 
nity is  in  severe  jeopardy  under  the  pres- 
ent practice  of  sealed  bidding. 

I  think  one  might  well  consider  the 
statement  made  by  the  Chief  of  the  Few- 
est Service,  John  McGuire,  who  said  in 
his  testimony : 

There  Is  no  sound  evidence  that  sealed 
bidding  Is  any  more  effective  In  reducing 
collusion  than  Is  oral  auction.  Those  In- 
clined to  coUude  will  do  so  under  any 
method.  There  Is  no  substantial  difference 
In  risk  of  collusion  whether  oral  or  sealed 
bidding  Is  used. 

Mr.  Chairman,  the  timber  producers 
of  the  South  feel  that  the  West  should 
be  allowed  to  continue  its  historically 
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established  and  proved  practice  of  open 
or  oral  bidding.  Sealed  bidding  Is  appro- 
priate for  our  part  of  the  coimtry,  but 
open  bidding  is  more  appropriate  for  the 
West,  and  I  urge  my  colleagues  to  sup- 
port the  amendment  in  the  nature  of  a 
substitute  to  be  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  the 
simple  issue  that  is  before  us  is  the 
repeal  of  the  law  that  is  presently  on  the 
books  and  has  only  been  on  the  books  for 
14  months.  The  issue  really  is  whether 
this  body  wants  to  do  anything  about 
collusion  that  takes  place  in  the  sale  of 
timber  in  our  national  forest  areas.  It  is 
not  my  judgment  that  collusion  exists. 
It  is  the  judgment  of  the  Department  of 
Justice,  in  testimony  and  letters  pre- 
sented to  the  committee.  Indeed,  since 
1960,  the  Department  of  Justice  has  in- 
vestigated collusion  in  10  areas  and  has 
brought  criminal  cases,  and  convictions 
have  been  rendered.  What  led  to  the 
passage  of  14(e)  was  the  fact  that  col- 
lusion did  exist  in  the  sale  of  timber. 
Subsection  14(e)  is  a  flexible  law.  It  gives 
the  Secretary  the  discretion  to  decide 
whether  sealed  bidding  should  be  used 
and  whether  oral  bidding  should  be  used. 
In  fact,  regulations  were  issued  under 
this  law  only  in  June  1977  and  in  the 
issusuice  of  those  regulations,  25  percent 
of  the  dependent  communities  were  re- 
quired to  have  sealed  bidding;  75  percent 
were  allowed  oral  bidding.  So  what  are 
we  arguing  about?  The  flexibility  is  here 
under  the  law.  The  Secretary  of  Agricul- 
ture says  give  us  a  chance  to  have  this 
law  work.  That  is  all  we  are  asking  for. 
Let  us  see  if  this  deals  with  the  problem 
of  collusion.  Let  us  not  proceed  to  repeal 
a  law  which  has  not  had  a  chance  to 
work  and  try  to  deal  with  the  problem 
and  the  possibility  of  collusion.  Let  us 
not  repeal  14(e). 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  am 
proud  of  our  colleague,  the  gentleman 
from  California  (Mr.  Krebs)  for  stand- 
ing up  on  this  issue  in  the  public  inter- 
est. I  hear  a  lot  of  Fourth  of  July 
speeches  about  the  free  enterprise  sys- 
tem. Let  us  make  it  competitive.  Let  us 
have  the  sealed  bids.  The  experience  in 
14  months  is  that  we  get  25  percent  more 
money  for  the  public.  That  is  what  this 
Is  all  about — whether  that  25  percent 
goes  to  the  public  or  whether  it  goes  to  a 
few  lumber  giants.  I  think  our  stand 
clearly  ought  to  be  for  the  public. 

There  is  a  Senator  from  Minnesota. 
Muriel  Humphrey,  who  was  sworn  in 
today  over  on  the  Senate  side.  Her  hus- 
band worked  hard  in  this  area,  and  let 
me  quote  a  couple  of  sentences  from 
Hubert  Humphrey: 

I  am  concerned  that  changing  this  law 
would  give  a  small  number  of  lumber  giants 
the  opportunity  to  engage  in  bidding  prac- 
tices which  would  possibly  give  them  timber 
at  a  cost  lower  than  would  occur  with  sealed 
bidding.  In  fact,  statistics  support  this  con- 
cern. 


Now.  this  does  not  mean  that  oral  bidding 
caimot  take  place.  In  fact,  just  the  opposite 
Is  true.  Oral  bidding  can  and  will  take  place 
when  and  where  the  Forest  Service  believes 
It  is  necessary  to  preserve  the  economic  via- 
bility of  local  conmiunltles. 

I  have  heard  no  one  complain  to  my 
colleague,  the  gentleman  from  Califor- 
nia, when  he  said  that  in  14  months  not  a 
single  community  has  been  hurt  and  not 
one  single  mill  hsis  been  shut  down  be- 
cause we  have  had  genuine,  competitive 
bidding. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  my  friend,  the  gentleman  from  Idaho, 
who  believes  in  the  free  enterprise  sys- 
tem. I  have  heard  him  talk  a  great  deal 
about  that  on  this  floor. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 

I  just  wish  to  ask  the  gentleman  this: 
Do  they  not  sell  cattle  in  Illinois  by 
auction,  through  oral  auctions?  I  always 
thought  that  was  free  enterprise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has  ex- 
pired. 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Oregon 
(Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  that  the  talk  of  lumber  giants  being 
benefited  by  open  bidding  is  just  simply 
the  furthest  thing  from  the  truth.  The 
people  who  are  going  to  be  out  of  business 
are  the  little  lumber  mills  that  operate 
in  an  area  totally  surrounded  by  national 
forests.  They  are  in  areas  where  they  are 
totally  dependent  upon  national  forests. 

What  can  happen  here  is  that  the  gi- 
ants can  come  in  from  across  the  moun- 
tain and  in  a  sealed  bid  take  all  of  the 
timber  out  from  under  the  local  mills 
and  leave  them  totally  without  a  lum- 
ber supply.  Community  stability  is  at 
stake. 

We  should  remember  that  under  pro- 
cedures in  the  Foley  substitute  there  is 
an  appraisal  made  of  the  timber  in  the 
sale.  This  appraisal  determines  the  mar- 
ket vsilue  as  determined  by  comparable 
sales.  That  is  where  they  start.  They  do 
not  sell  this  timber  below  this  appraised 
valuation.  So  we  should  not  believe  this 
argument  that  somebody  is  going  to 
come  in  and  buy  timber  at  less  than 
market  valuation. 

After  the  appraisal  is  made,  sealed  bids 
are  called  for  followed  by  an  oral  auc- 
tion. This  is  what  allows  the  local  mills 
to  stay  in  business.  They  can  bid  the 
price  up  and  get  the  sales  they  need  to 
stay  in  business. 

I  urge  support  of  the  Foley  substitute. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  s^eld  myself  5  minutes. 

Mr.  Chairman,  I  had  not  intended  to 
participate  in  this  debate  at  this  time  be- 
cause I  know  that  the  gentleman  from 
Washington  (Mr.  Foley)  is  going  to  offer 
a  substitute  which  most  of  us  will  en- 
dorse. But  there  have  been  some  ques- 
tions raised,  and  I  suppose  because  of  the 
interest  of  the  Members  who  have  raised 
them,  we  should  answer  them  here  in  this 
debate.  Obviously  the  gentleman  from 


CJalifomia  (Mr.  Krebs),  the  gentleman 
from  CJalifomia  (Mr.  Panetta)  ,  and  the 
gentleman  from  Illinois  (Mr.  Simon) 
would  like  to  hear  the  answers. 

I  yielded  to  the  gentleman  from  Texas 
(Mr.  Brooks)  because  he  could  not  get 
time  on  his  own  side  to  try  to  give  his 
point  of  view.  These  points  of  view  that 
have  been  presented,  as  I  see  them,  are 
not  correct,  and  they  should  be  answered. 

I  come  from  an  area  in  Colorado  where 
there  are  located  three  small  timber 
mills,  and  we  are  not  really  very  much 
affected  by  this  particular  situation.  I 
am  the  ranking  member  of  this  subcom- 
mittee, however,  and  I  feel  that  I  have 
some  knowledge  that  has  not  been  ex- 
pressed here  today.  I  feel  that  the  ex- 
pressions that  have  been  given  lead  to 
wrong  impressions.  They  could  leave  one 
with  the  wrong  conclusion  even  if  we 
listen  very  carefully  to  the  opposite  views 
already  given. 

Therefore,  I  would  like  to  spend  just 
a  little  time,  if  I  might,  in  discussing 
where  14(e)  came  from  and  what  it  was 
originally  intended  to  do  and  how.  as  a 
result  of  the  misinterpretation  of  the 
Forest  Service  and  their  twisting  of  the 
original  language,  we  now  find  ourselves 
in  a  dilemma. 

It  was  never  intended  that  there  would 
be  a  sealed  bidding  method  used  in 
totality.  At  the  time  that  we  passed  14(e) 
we  thought  we  were  going  to  stay  with 
the  oral  auction  method  in  most  cases. 
Because  the  gentleman  from  California 
(Mr.  Krebs)  was  concerned  about  the 
one  incident  in  which  they  had  a  con- 
viction of  collusion  under  the  oral  auc- 
tion system — that  system  has  been  go- 
ing on  for  17  years  in  the  West,  and  they 
had  one  conviction — ^he  felt  because  he 
was  familiar  with  that  particular  circum- 
stance that  something  should  be  done 
about  it. 

All  of  us,  of  course,  would  not  favor 
collusion.  Everybody  is  obviously  opposed 
to  collusion,  so  we  did  incorporate  the 
language  of  section  14(e).  The  Forest 
Service  at  the  conference  committee  as- 
sured us  that  they  would  not  go  to  100- 
percent  sealed  bidding.  They  were  going 
to  stay  with  the  oral  auction  system. 

After  we  passed  the  bill,  lo  and  behold, 
they  decided  there  was  going  to  be  100 
percent  sealed  bidding.  That  was  their 
Interpretation,  that  there  had  to  be, 
under  section  14(e)  100  percent  sealed 
bidding. 

The  gentleman  from  Oregon  (Mr. 
Weaver)  and  I  reminded  them  of  the 
previous  situation,  so  they  have  modified 
it  so  that  now  it  only  requires  25  percent. 

They  have  vacillated  all  over  the  lot, 
and  they  really  have  not  paid  too  much 
attention  to  the  legitimate  requirements 
of  the  people  in  the  Northwest. 

Mr.  Chairman,  I  have  been  asking  for 
some  time  about  the  question  of  collu- 
sion. There  is  one  gentleman  who  no 
longer  is  with  the  Justice  Department 
who  has  written  a  letter  saying  that  it  is 
easier  to  collude  under  the  oral  auction 
method  than  it  is  under  the  sealed  bid- 
ding method. 

When  I  ask  them.  "Why?",  they  Just 
say.  "Just  because  it  is." 
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will  you  please  tell  me  the  difference. 
If  we  really  have  a  group  of  people  who 
want  to  collude,  can  they  not  collude  just 
as  easily  with  one  system  as  they  can 
with  the  other? 

The  Chief  of  the  Forest  Service  says 
that  he  cannot  see  any  difference.  I  ask 
you  if  you  can  see  any  real  difference  in 
the  methods.  Why  is  it  that  one  can,  all 
of  a  sudden,  collude  more  easily  under 
the  oral  auction  system  than  he  can 
under  the  sealed  bidding  system? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  want  to  join  in  supporting  the 
gentleman's  argument.  I  think  it  is  very 
profound. 

I  would  like  to  ask  the  gentleman  if  it 
is  not  true  that  some  of  the  great  anti- 
trust cases  were  based  upon  collusive  bid- 
ding. For  example,  out  in  our  State,  I 
can  recall  millions  of  dollars  being  re- 
covered by  school  districts  because  of 
collusion  in  the  sale  of  athletic  equip- 
ment, every  one  of  them  under  a  sealed 
bid. 

Asphalt  manufacturing  was  another 
big  case.  All  of  those  asphalt  bids  were 
under  seal. 

Mr.  JOHNSON  of  Colorado.  Municipal 
bonds  also. 

Mr.  DUNCAN  of  Oregon.  Municipal 
bonds  also.  The  assumption  that  there 
is  not  going  to  be  any  collusion  under 
sealed  bidding  is  a  fallacious  one.  No- 
body wants  collusive  bidding. 

Is  it  not  true  that  the  Senate  bill  that 
will  be  offered  as  a  substitute  contains 
specific  instructions  to  the  Secretary  of 
Agriculture  to  prevent  collusion  and  to 
use  whatever  bidding  system  might  be 
suitable  to  prevent  it?  Is  that  not  right? 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  absolutely  correct. 

Mr.  DUNCAN  of  Oregon.  All  we  are 
really  doing  is  removing  the  mandate. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman Is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frcHn  Colorado  (Mr.  Johnson) 
has  expired. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  RYAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  am  glad 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  RYAN.  Mr.  Chairman,  I  am  not 
from  the  Northwest,  but  I  am  from  the 
West,  as  the  gentleman  knows.  I  come 
from  San  Francisco,  from  the  suburbs, 
which  do  not  have  any  big  timber  lands. 
There  are  none  In  my  district.  They  do 
not  have  much  of  anything  except  for  a 
few  eucalyptus  trees  that  surround  the 
Oolden  Gate  National  Cemetery.  Some 
of  them  were  blown  down  a  few  weeks 
ago. 

Mr.  JOHNSON  of  Colorado.  I  know 
about  that. 

Mr.  RYAN.  We  are  trying  to  get  a 
little  subsidy  there  on  the  east  bank  for 
some  dead  trees  which  are  causing  some 


problems.  However,  I  am  not  here  to 
argue  that  matter. 

I  am  interested  in  supporting  the  bill 
we  have  here.  I  am  interested  in  the  fact 
that  almost  all  the  Members  from  Ore- 
gon, Washington,  Colorado,  and  up  in 
that  area  are  in  support  of  this  legisla- 
tion. 

I  am  Interested  in  the  fact  that  one  of 
the  most  distinguished  of  our  colleagues 
on  this  floor,  the  gentleman  from  Oregon 
(Mr.  Al  Uluian),  speaks  eloquently  In 
favor  of  the  small  town  and  the  small 
bidder  who  will  be  or  is  econranically  af- 
fected by  this  legislation. 

I  can  sympathize  with  that  position, 
but  then  I  listened  to  the  chsiirman  of 
the  full  Committee  on  Government  Op- 
erations, who  has  a  long  reputation  in 
this  Chamber  for  pursuing  relentlessly 
the  best  value  for  the  consimiers,  that  is, 
the  taxpayer's  dollar,  on  this  floor.  He 
yields  to  no  one  in  his  capacity  to  be 
successful  in  doing  that. 

The  gentleman  from  Texas  (Mr. 
Brooks)  is  opposed  to  it.  Why  is  the 
gentleman  opposed  to  it?  Because  the 
gentleman  says  it  would  cost  the  taxpay- 
ers more  money.  I  have  heard  no  one 
challenge  that  fact  here  on  the  floor. 

Mr.  JOHNSON  of  Colorado.  I  Intend 
to  get  into  that  later. 

Mr.  RYAN.  That  wUl  be  fine,  and  I 
wish  the  gentleman  would  do  that. 

The  $116  million,  if  the  flgure  is  cor- 
rect, is  a  slgniflcant  factor  as  far  as  I  am 
concerned  because  I  am  for  the  taxpayers 
because  that  is  also  me  in  South  San 
Francisco  and  in  Burlingame  and  other 
areas  where  other  taxpayers  reside.  Of 
course,  as  taxpayers  we  have  a  certain 
sympathy  for  the  small  towns  in  Oregon 
because  those  small  ones  cannot  be  as 
efiScient  as  the  giant  corporate  interests 
and  they  can  submit  lower  sealed  bids. 

Is  not  the  purpose  of  using  the  system 
of  sealed  bids  because  you  only  get  one 
shot  at  it  In  a  sealed  bid?  And  therefore 
you  will  get  to  the  point  where  there  is 
intense  competition  and  where  there  is 
intense  competition  then  there  is  a  lower 
one-shot  bid  which  is  lower  than  you  are 
going  to  get  if  people  begin  to  mill 
around — and  that  is  not  a  play  on 
words — in  a  particular  area  where  there 
is  going  to  be  a  contract  let,  and  so  the 
bidding  itself  begins  at  a  much  higher 
level  than  it  would  otherwise? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  3  additional  min- 
utes. I  trust  the  gentleman  can  finish  his 
question  soon. 

Mr.  RYAN.  If  the  genUeman  will  yield 
still  further.  In  other  words,  is  it  not  go- 
ing to  allow  for  a  higher  low  bid  If  we 
go  to  open  bidding  than  under  the  sealed 
bidding  system,  imder  the  previous  sys- 
tem? 

Then  finally,  why  the  sudden  change 
after  14  months  of  an  operation?  Why 
do  we  go  back  to  what  it  was?  What  has 
happened? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  to  answer  the  gentleman's 


last  question  first,  I  have  tried  to  ex- 
plain earlier  the  interpretation  that  the 
Forest  Service  has  placed  upon  section 
14(e)  is  not  what  those  of  us  who  drafted 
the  language  expected  it  would  be,  so 
we  do  not  have  the  result  that  we  had 
in  mind  when  we  passed  the  Timber 
Management  Act  of  1976. 

You  will  have  to  discern  for  yourself 
the  difference  in  collusion  and  the  possi- 
bility of  collusion  between  the  oral  auc- 
tion system  and  the  sealed  bid  system, 
and  I  submit  that  there  is  not  that  much 
difference,  and  that  either  way  you  can 
get  cheating  If  they  want  to  do  so.  The 
fact  Is  the  Forest  Service  agrees  with 
that.  Only  one  person  in  the  Justice  De- 
partment has  ever  contradicted  that,  and 
we  tend  to  rely  on  him  too  much,  I  think. 

With  reference  to  the  amount  that  has 
been  paid  in,  which  the  gentleman  from 
Texas  (Mr.  Brooks)  has  raised,  I  can  tell 
you  that  there  has  been  an  increased 
amount  of  money  that  has  come  into  the 
system,  which  the  gentleman  has  ac- 
knowledged. The  Forest  Service  says 
they  are  not  yet  sure  whether  this  is 
because  of  the  shift  in  methods  because 
it  has  been  only  a  short  period  of  time 
that  it  has  been  in  use. 

I  sutoiit  to  the  gentleman,  and  I  will 
give  the  gentleman  the  argument,  that 
there  may  be  an  increased  amoimt  of 
money  under  the  sealed  bid  method.  I  do 
not  accept  that  myself,  but  I  will  give  It 
to  you,  just  for  the  purpose  of  argimient 
at  this  point  because  you  wind  up  at 
the  same  place  eventually. 

You  are  talking  about  money  that 
comes  into  the  Federal  Treasury,  that  is 
in  terms  of  Federal  income  a  very  small 
amount  of  money,  but  it  raises  costs  of 
doing  business  by  the  smaller  timber 
operator  and  he  will  have  to  pass  it  on 
to  his  customer.  The  amount  of  money 
that  comes  to  the  Federal  Government 
is  relatively  negligible  under  this  system 
but  the  costs  incurred  by  the  smtdl 
timber  operator  are  significant  as  far  as 
they  are  concerned.  It  is  going  to  mean 
increased  costs  for  them,  so  you  will  have 
to  rely  more  and  more  on  the  large 
timber  operators. 

Mr.  SYMMS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
to  the  gentleman  from  Idaho  (Mr. 
Symbis)  and  the  other  gentleman  in  just 
a  moment. 

The  gentleman  from  Oregon  (Mr. 
Ullhan)  made  the  point  that  this  is  a 
small  timber  operator's  bill.  That  Is 
exactly  right. 

I  do  not  want  to  get  too  personal  on 
this,  but  none  of  the  large  timber  com- 
panies have  an  interest  in  this  bill, 
Weyerhaeuser,  Intematlonsd  Paper, 
Georgia  Pacific,  Louisiana  Pacific,  St. 
Regis,  they  do  not  have  an  interest  in 
this  bill  because  they  harvest  from  pri- 
vate lands. 

The  companies  that  are  Interested  in 
this  are  the  small  timber  operators — not 
the  large  ones  but  the  small  ones.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
has  made  that  point,  and  I  just  want  to 
emphasize  it. 

Mr.  BROOKS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 
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Mr.  JOHNSON  of  Colorado.  Now  I  wUl 
be  glad  to  yield  to  the  phalanx  facing 
me,  and  I  yield  to  the  gentleman  from 
Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

I  would  say  if  the  large  timber  opera- 
tors are  not  involved  in  this,  then  the 
little  ones  have  nothing  to  fear  from 
each  other. 

Mr.  JOHNSON  of  Colorado.  That  is 
not  correct,  and  that  Is  because  the  gen- 
tleman does  not  understand  the  prob- 
lem they  have  out  there. 

Mr.  BROOKS.  Let  me  give  the  gentle- 
man one  answer  to  his  question  about 
collusion.  I  did  not  say  that  collusion 
would  be  eliminated  by  the  sealed  bid- 
ding. Everybody  understands  that  one 
can  rig  the  sealed  bids  rather  handily  if 
you  have  a  good  working  understsoiding 
with  the  participants.  But  what  the  De- 
partment of  Justice  is  indicating  is  that 
they  feel  that  it  is  much  easier  to  have 
collusive  bidding  in  oral  bidding,  tind  I 
will  tell  the  gentleman  how.  All  you  have 
to  do  when  you  have  oral  bidding  is  If 
the  gentleman  is  leasing  his  trucks  from 
me,  and  he  is  bidding  against  me,  and  I 
bid  so  much  a  thousand  for  that  timber 
stand — and  the  gentleman  is  leasing  his 
trucks  from  me — and  I  am  just  looking 
at  the  gentleman,  and  I  like  him;  he  is 
a  fine,  able,  intelligent,  articulate,  hard 
working  gentleman. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  going  to  persuade  me. 

Mr.  BROOKS.  The  gentleman  will  be 
leasing  trucks  from  somebody  else  to- 
morrow maybe  if  he  bids  against  me. 
That  is  what  happens  in  oral  bidding. 
It  is  not  a  matter  of  a  fixed  operation; 
it  is  just  the  Intuitive  pressure  that  you 
put  on  people.  You  do  not  have  to  tell 
them.  If  you  have  to  tell  them,  you  are 
in  grade  school.  You  just  visit  with  them, 
and  they  understand.  People  with  thiev- 
ery in  their  hearts  do  not  huve  to  lay  out 
the  plan.  They  understand  Instinctively. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man,  I  take  back  my  time  and  deny  that 
is  what  has  happened.  That  is  not  what 
has  happened.  The  testimony  and  the  ex- 
perience on  the  bidding  in  the  West  is 
contrary  to  what  the  gentleman  just  said. 
I  would  like  to  point  out  that  what  has 
actually  happened  in  the  West  is  that 
this  oral  bidding  system  has  been  what 
has  allowed  the  smaller  timber  operator 
to  maintain  his  opera ticoi.  They  have  to 
have  enough  in  the  way  of  timber  con- 
tracts so  that  they  can  plan  their  future 
operations.  The  only  way  they  can  con- 
tract Is  when  they  know  that  they  can 
get  the  contract  by  oral  bidding,  and 
those  people  in  the  local  areas  will  bid 
whatever  is  necessary  to  get  the  timber 
contract  necessary. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding.  I  want  to  associate  my- 
self with  the  many  points  the  gentlemsm 
has  made  today,  and  particularly  the 
one  that  answered  the  assertion  that  the 
supposed  Increase  in  revenues  from  the 
sealed  bidding  method  plays  to  the  pub- 


lic interest.  I  think  the  gentleman  makes 
the  absolutely  unassailable  point,  the 
one  I  can  identify  with,  serving  as  I  do 
as  chairman  of  the  cost  of  housing 
task  force  of  the  Housing  Subcommit- 
tee, that  any  increase  that  is  gained  by 
that  method  is  going  to  be  passed  along 
in  component  costs  of  housing,  in  lum- 
ber prices  that  go  into  the  manufacture 
of  every  house  built  in  this  country  that 
uses  Federal  timber.  To  say  that  contri- 
buting to  the  escalating  cost  of  housing — 
already  running  30  percent  higher  than 
the  rise  in  general  prices — ^is  a  help  to 
the  consumer  is  astounding  to  me.  I  tiiink 
the  gentleman  makes  a  very  good  point, 
and  I  want  to  commend  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  the  point  that 
the  reason  we  want  to  act  on  this  now  is 
we  do  not  want  to  wait  until  these  mills 
are  closing.  I  think  that  the  gentleman 
from  California  (Mr.  Ryan)  brought  the 
question  up.  I  see  this  as  a  bigger  concen- 
tration of  big  companies  if  the  bidding 
procedure  is  not  corrected,  so  the  exact 
opposite  of  what  the  gentleman  from 
California  (Mr.  Krebs)  is  afraid  will 
happen  will  happen. 

I  would  like  to  point  to  today's  Wall 
Street  Journal  on  page  8: 

stiff  Penalties  For  Price  Fixing  Levied  by 
Court 

Eight  Electric  Device  Firms,  11  Offlcere 
Oet  Big  Fines,  Prison  Terms,  No  I>arole. 

Most  of  this  business,  as  I  understand 
it,  was  done  through  written  or  sealed 
bids;  it  was  not  done  through  oral  op- 
tions, and  I  would  like  to  make  the  point. 

I  would  like  to  substantiate  what  the 
gentleman  from  Oregon  (Mr.  Ullbian) 
said  about  the  small  towns.  For  example, 
in  my  district  the  town  of  Princeton, 
Idaho,  has  one  sawmill.  It  is  the  primary 
employer  of  everyone  who  works  and 
lives  in  the  town.  They  do  not  have  large 
stands  of  privately  held  timber,  so  they 
have  to  buy  timber  from  either  the  State 
of  Idaho  or  the  Federal  Government — 
primarily  the  Federal  Government. 

Presently  our  State  timberlands  are 
being  overcut  to  offset  the  restriction  of 
Federal  timber,  but  the  dislocation  and 
disruption  in  the  towns  is  imbelievable 
because  of  the  fact  that  people  are  won- 
dering whether  this  small  lumber  com- 
pany will  get  a  bid.  There  are  com- 
panies like  the  Weyerhauser  and  the 
Louisiana  Pacific  Co.,  and  Georgia  Pa- 
cific, who  own  or  have  large  tracts  of 
timber  who  are  not  as  concerned  about 
whether  they  get  a  particular  bid  or  not 
to  keep  a  mill  open.  It  is  the  small  com- 
pany that  is  hurt  in  this,  and  that  is  why 
the  gentleman  from  Colorado  so  cor- 
rectly stated  that  the  real  Interest  in 
this  is  from  the  small  lumber  companies 
who  do  not  own  large  stands  of  private 
timber  and  also  from  some  large  com- 
panies that  do  not  have  the  timber. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman has  made  the  point  that  I  as  one 


who  comes  from  an  area  not  as  vitally 
involved  has  listened  to  the  testimoDy 
and  the  evidence  and  reached  that  con- 
clusion. The  gentleman  has  stated  It 
very  well. 

Mr.  MARLENEX.  VSx.  Ctialiman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Oriorado.  I  yield  to 
the  gentleman  f rcHn  Montana. 

Mr.  CThairman,  I  address  a  question  to 
the  gentleman  from  California  about  the 
question  he  raised,  and  I  will  tell  the 
Members  what  has  happened.  Tbe  mills 
are  closed.  The  Forest  Service  has  been 
unyielding  in  its  positicm  on  oral  and 
sealed  bids  despite  the  fact  that  25  per- 
cent were  supposed  to  be  sealed  bids  and 
75  percent  were  sutqx>sed  to  be  oral  bids. 
There  have  beoi  no  bids  left  in  Mon- 
tana in  the  past  14  months.  The  gentle- 
man is  correct.  It  is  a  question  of  giants, 
of  whether  the  giants  control  the  tim- 
ber industry  and  whether  they  get  all 
the  timber  or  whether  some  of  the 
smaller  mills  have  the  opportunity  to 
raise  the  bid  one  last  time  to  get  enough 
timber  to  keep  thanselves  in  operation, 
and  when  only  the  giants  are  left  then 
we  will  see  collusion  in  the  timber  indus- 
try. 

I  have  one  other  point  I  would  like  to 
make:  I  would  ask  the  gentlemen,  my 
colleagues:  Have  they  ever  seen  collu- 
sion at  an  auction  sale? 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield 
to  the  gentleman  from  California. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  goitlonan  from  Colorado  for  yield- 
ing. 

Mr.  Chairman,  first  of  all  I  think  the 
gentleman  in  the  well  has  stated  that  he 
was  concerned  only  about  one  conviction, 
but  I  was  concerned  about  a  pattern 
existing  in  California,  Washington,  and 
Oregon. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tlemsm will  acknowledge  there  was  only 
one  conviction. 

Mr.  KREBS.  But  there  were  six  other 
grand  jury  investigations. 

Mr.  JOHNSON  of  Colorado.  But  there 
was  only  one  conviction. 

Mr.  KREBS.  But  there  were  six  other 
cases  investigated  by  the  grand  jury. 

Mr.  JOHNSON  of  Colorado.  But  we 
are  still  faced  with  only  one  conviction. 

Mr.  KREBS.  And  six  grand  jury  in- 
vestigations. 

The  gentleman  also  correctly  stated 
that  promulgations  by  the  Secretary  of 
Agriculture  involved  100  percent  s«ded 
bidding. 

Mr.  JOHNSON  of  Colorado.  As  they 
originally  came  out,  they  did. 

Mr.  KREBS.  But  that  is  what  we  have 
now.  Since  June  2  of  last  year  we  have 
only  25  percent  sealed  bidding. 

Mr.  JOHNSON  of  Colorado.  That  is 
correct.  But  if  the  gentleman  will  ac- 
knowledge, there  is  nothing  to  prevent 
the  Forest  Service  going  back  to  100 
percent  sealed  bidding.  They  flip-flop 
back  and  forth,  so  we  do  not  know  what 
they  will  ever  do. 

Mr.  KREBS.  Let  me  go  back  to  the 
gentleman  from  Montana.  I  am  a  little 
curious  about  the  positiwi  he  has  taken, 
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will  you  please  tell  me  the  difference. 
If  we  really  have  a  group  of  people  who 
want  to  collude,  can  they  not  collude  just 
as  easily  with  one  system  as  they  can 
with  the  other? 

The  Chief  of  the  Forest  Service  says 
that  he  cannot  see  any  difference.  I  ask 
you  if  you  can  see  any  real  difference  in 
the  methods.  Why  is  it  that  one  can,  all 
of  a  sudden,  collude  more  easily  under 
the  oral  auction  system  than  he  can 
under  the  sealed  bidding  system? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  want  to  join  in  supporting  the 
gentleman's  argument.  I  think  it  is  very 
profound. 

I  would  like  to  ask  the  gentleman  if  it 
is  not  true  that  some  of  the  great  anti- 
trust cases  were  based  upon  collusive  bid- 
ding. For  example,  out  in  our  State,  I 
can  recall  millions  of  dollars  being  re- 
covered by  school  districts  because  of 
collusion  in  the  sale  of  athletic  equip- 
ment, every  one  of  them  under  a  sealed 
bid. 

Asphalt  manufacturing  was  another 
big  case.  All  of  those  asphalt  bids  were 
under  seal. 

Mr.  JOHNSON  of  Colorado.  Municipal 
bonds  also. 

Mr.  DUNCAN  of  Oregon.  Municipal 
bonds  also.  The  assumption  that  there 
is  not  going  to  be  any  collusion  under 
sealed  bidding  is  a  fallacious  one.  No- 
body wants  collusive  bidding. 

Is  it  not  true  that  the  Senate  bill  that 
will  be  offered  as  a  substitute  contains 
specific  instructions  to  the  Secretary  of 
Agriculture  to  prevent  collusion  and  to 
use  whatever  bidding  system  might  be 
suitable  to  prevent  it?  Is  that  not  right? 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  absolutely  correct. 

Mr.  DUNCAN  of  Oregon.  All  we  are 
really  doing  is  removing  the  mandate. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman Is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman frcHn  Colorado  (Mr.  Johnson) 
has  expired. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  RYAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  am  glad 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  RYAN.  Mr.  Chairman,  I  am  not 
from  the  Northwest,  but  I  am  from  the 
West,  as  the  gentleman  knows.  I  come 
from  San  Francisco,  from  the  suburbs, 
which  do  not  have  any  big  timber  lands. 
There  are  none  In  my  district.  They  do 
not  have  much  of  anything  except  for  a 
few  eucalyptus  trees  that  surround  the 
Oolden  Gate  National  Cemetery.  Some 
of  them  were  blown  down  a  few  weeks 
ago. 

Mr.  JOHNSON  of  Colorado.  I  know 
about  that. 

Mr.  RYAN.  We  are  trying  to  get  a 
little  subsidy  there  on  the  east  bank  for 
some  dead  trees  which  are  causing  some 


problems.  However,  I  am  not  here  to 
argue  that  matter. 

I  am  interested  in  supporting  the  bill 
we  have  here.  I  am  interested  in  the  fact 
that  almost  all  the  Members  from  Ore- 
gon, Washington,  Colorado,  and  up  in 
that  area  are  in  support  of  this  legisla- 
tion. 

I  am  Interested  in  the  fact  that  one  of 
the  most  distinguished  of  our  colleagues 
on  this  floor,  the  gentleman  from  Oregon 
(Mr.  Al  Uluian),  speaks  eloquently  In 
favor  of  the  small  town  and  the  small 
bidder  who  will  be  or  is  econranically  af- 
fected by  this  legislation. 

I  can  sympathize  with  that  position, 
but  then  I  listened  to  the  chsiirman  of 
the  full  Committee  on  Government  Op- 
erations, who  has  a  long  reputation  in 
this  Chamber  for  pursuing  relentlessly 
the  best  value  for  the  consimiers,  that  is, 
the  taxpayer's  dollar,  on  this  floor.  He 
yields  to  no  one  in  his  capacity  to  be 
successful  in  doing  that. 

The  gentleman  from  Texas  (Mr. 
Brooks)  is  opposed  to  it.  Why  is  the 
gentleman  opposed  to  it?  Because  the 
gentleman  says  it  would  cost  the  taxpay- 
ers more  money.  I  have  heard  no  one 
challenge  that  fact  here  on  the  floor. 

Mr.  JOHNSON  of  Colorado.  I  Intend 
to  get  into  that  later. 

Mr.  RYAN.  That  wUl  be  fine,  and  I 
wish  the  gentleman  would  do  that. 

The  $116  million,  if  the  flgure  is  cor- 
rect, is  a  slgniflcant  factor  as  far  as  I  am 
concerned  because  I  am  for  the  taxpayers 
because  that  is  also  me  in  South  San 
Francisco  and  in  Burlingame  and  other 
areas  where  other  taxpayers  reside.  Of 
course,  as  taxpayers  we  have  a  certain 
sympathy  for  the  small  towns  in  Oregon 
because  those  small  ones  cannot  be  as 
efiScient  as  the  giant  corporate  interests 
and  they  can  submit  lower  sealed  bids. 

Is  not  the  purpose  of  using  the  system 
of  sealed  bids  because  you  only  get  one 
shot  at  it  In  a  sealed  bid?  And  therefore 
you  will  get  to  the  point  where  there  is 
intense  competition  and  where  there  is 
intense  competition  then  there  is  a  lower 
one-shot  bid  which  is  lower  than  you  are 
going  to  get  if  people  begin  to  mill 
around — and  that  is  not  a  play  on 
words — in  a  particular  area  where  there 
is  going  to  be  a  contract  let,  and  so  the 
bidding  itself  begins  at  a  much  higher 
level  than  it  would  otherwise? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  3  additional  min- 
utes. I  trust  the  gentleman  can  finish  his 
question  soon. 

Mr.  RYAN.  If  the  genUeman  will  yield 
still  further.  In  other  words,  is  it  not  go- 
ing to  allow  for  a  higher  low  bid  If  we 
go  to  open  bidding  than  under  the  sealed 
bidding  system,  imder  the  previous  sys- 
tem? 

Then  finally,  why  the  sudden  change 
after  14  months  of  an  operation?  Why 
do  we  go  back  to  what  it  was?  What  has 
happened? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  to  answer  the  gentleman's 


last  question  first,  I  have  tried  to  ex- 
plain earlier  the  interpretation  that  the 
Forest  Service  has  placed  upon  section 
14(e)  is  not  what  those  of  us  who  drafted 
the  language  expected  it  would  be,  so 
we  do  not  have  the  result  that  we  had 
in  mind  when  we  passed  the  Timber 
Management  Act  of  1976. 

You  will  have  to  discern  for  yourself 
the  difference  in  collusion  and  the  possi- 
bility of  collusion  between  the  oral  auc- 
tion system  and  the  sealed  bid  system, 
and  I  submit  that  there  is  not  that  much 
difference,  and  that  either  way  you  can 
get  cheating  If  they  want  to  do  so.  The 
fact  Is  the  Forest  Service  agrees  with 
that.  Only  one  person  in  the  Justice  De- 
partment has  ever  contradicted  that,  and 
we  tend  to  rely  on  him  too  much,  I  think. 

With  reference  to  the  amount  that  has 
been  paid  in,  which  the  gentleman  from 
Texas  (Mr.  Brooks)  has  raised,  I  can  tell 
you  that  there  has  been  an  increased 
amount  of  money  that  has  come  into  the 
system,  which  the  gentleman  has  ac- 
knowledged. The  Forest  Service  says 
they  are  not  yet  sure  whether  this  is 
because  of  the  shift  in  methods  because 
it  has  been  only  a  short  period  of  time 
that  it  has  been  in  use. 

I  sutoiit  to  the  gentleman,  and  I  will 
give  the  gentleman  the  argument,  that 
there  may  be  an  increased  amoimt  of 
money  under  the  sealed  bid  method.  I  do 
not  accept  that  myself,  but  I  will  give  It 
to  you,  just  for  the  purpose  of  argimient 
at  this  point  because  you  wind  up  at 
the  same  place  eventually. 

You  are  talking  about  money  that 
comes  into  the  Federal  Treasury,  that  is 
in  terms  of  Federal  income  a  very  small 
amount  of  money,  but  it  raises  costs  of 
doing  business  by  the  smaller  timber 
operator  and  he  will  have  to  pass  it  on 
to  his  customer.  The  amount  of  money 
that  comes  to  the  Federal  Government 
is  relatively  negligible  under  this  system 
but  the  costs  incurred  by  the  smtdl 
timber  operator  are  significant  as  far  as 
they  are  concerned.  It  is  going  to  mean 
increased  costs  for  them,  so  you  will  have 
to  rely  more  and  more  on  the  large 
timber  operators. 

Mr.  SYMMS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  yield 
to  the  gentleman  from  Idaho  (Mr. 
Symbis)  and  the  other  gentleman  in  just 
a  moment. 

The  gentleman  from  Oregon  (Mr. 
Ullhan)  made  the  point  that  this  is  a 
small  timber  operator's  bill.  That  Is 
exactly  right. 

I  do  not  want  to  get  too  personal  on 
this,  but  none  of  the  large  timber  com- 
panies have  an  interest  in  this  bill, 
Weyerhaeuser,  Intematlonsd  Paper, 
Georgia  Pacific,  Louisiana  Pacific,  St. 
Regis,  they  do  not  have  an  interest  in 
this  bill  because  they  harvest  from  pri- 
vate lands. 

The  companies  that  are  Interested  in 
this  are  the  small  timber  operators — not 
the  large  ones  but  the  small  ones.  The 
gentleman  from  Oregon  (Mr.  Ullman) 
has  made  that  point,  and  I  just  want  to 
emphasize  it. 

Mr.  BROOKS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 
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Mr.  JOHNSON  of  Colorado.  Now  I  wUl 
be  glad  to  yield  to  the  phalanx  facing 
me,  and  I  yield  to  the  gentleman  from 
Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

I  would  say  if  the  large  timber  opera- 
tors are  not  involved  in  this,  then  the 
little  ones  have  nothing  to  fear  from 
each  other. 

Mr.  JOHNSON  of  Colorado.  That  is 
not  correct,  and  that  Is  because  the  gen- 
tleman does  not  understand  the  prob- 
lem they  have  out  there. 

Mr.  BROOKS.  Let  me  give  the  gentle- 
man one  answer  to  his  question  about 
collusion.  I  did  not  say  that  collusion 
would  be  eliminated  by  the  sealed  bid- 
ding. Everybody  understands  that  one 
can  rig  the  sealed  bids  rather  handily  if 
you  have  a  good  working  understsoiding 
with  the  participants.  But  what  the  De- 
partment of  Justice  is  indicating  is  that 
they  feel  that  it  is  much  easier  to  have 
collusive  bidding  in  oral  bidding,  tind  I 
will  tell  the  gentleman  how.  All  you  have 
to  do  when  you  have  oral  bidding  is  If 
the  gentleman  is  leasing  his  trucks  from 
me,  and  he  is  bidding  against  me,  and  I 
bid  so  much  a  thousand  for  that  timber 
stand — and  the  gentleman  is  leasing  his 
trucks  from  me — and  I  am  just  looking 
at  the  gentleman,  and  I  like  him;  he  is 
a  fine,  able,  intelligent,  articulate,  hard 
working  gentleman. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  going  to  persuade  me. 

Mr.  BROOKS.  The  gentleman  will  be 
leasing  trucks  from  somebody  else  to- 
morrow maybe  if  he  bids  against  me. 
That  is  what  happens  in  oral  bidding. 
It  is  not  a  matter  of  a  fixed  operation; 
it  is  just  the  Intuitive  pressure  that  you 
put  on  people.  You  do  not  have  to  tell 
them.  If  you  have  to  tell  them,  you  are 
in  grade  school.  You  just  visit  with  them, 
and  they  understand.  People  with  thiev- 
ery in  their  hearts  do  not  huve  to  lay  out 
the  plan.  They  understand  Instinctively. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man,  I  take  back  my  time  and  deny  that 
is  what  has  happened.  That  is  not  what 
has  happened.  The  testimony  and  the  ex- 
perience on  the  bidding  in  the  West  is 
contrary  to  what  the  gentleman  just  said. 
I  would  like  to  point  out  that  what  has 
actually  happened  in  the  West  is  that 
this  oral  bidding  system  has  been  what 
has  allowed  the  smaller  timber  operator 
to  maintain  his  opera ticoi.  They  have  to 
have  enough  in  the  way  of  timber  con- 
tracts so  that  they  can  plan  their  future 
operations.  The  only  way  they  can  con- 
tract Is  when  they  know  that  they  can 
get  the  contract  by  oral  bidding,  and 
those  people  in  the  local  areas  will  bid 
whatever  is  necessary  to  get  the  timber 
contract  necessary. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding.  I  want  to  associate  my- 
self with  the  many  points  the  gentlemsm 
has  made  today,  and  particularly  the 
one  that  answered  the  assertion  that  the 
supposed  Increase  in  revenues  from  the 
sealed  bidding  method  plays  to  the  pub- 


lic interest.  I  think  the  gentleman  makes 
the  absolutely  unassailable  point,  the 
one  I  can  identify  with,  serving  as  I  do 
as  chairman  of  the  cost  of  housing 
task  force  of  the  Housing  Subcommit- 
tee, that  any  increase  that  is  gained  by 
that  method  is  going  to  be  passed  along 
in  component  costs  of  housing,  in  lum- 
ber prices  that  go  into  the  manufacture 
of  every  house  built  in  this  country  that 
uses  Federal  timber.  To  say  that  contri- 
buting to  the  escalating  cost  of  housing — 
already  running  30  percent  higher  than 
the  rise  in  general  prices — ^is  a  help  to 
the  consumer  is  astounding  to  me.  I  tiiink 
the  gentleman  makes  a  very  good  point, 
and  I  want  to  commend  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  the  point  that 
the  reason  we  want  to  act  on  this  now  is 
we  do  not  want  to  wait  until  these  mills 
are  closing.  I  think  that  the  gentleman 
from  California  (Mr.  Ryan)  brought  the 
question  up.  I  see  this  as  a  bigger  concen- 
tration of  big  companies  if  the  bidding 
procedure  is  not  corrected,  so  the  exact 
opposite  of  what  the  gentleman  from 
California  (Mr.  Krebs)  is  afraid  will 
happen  will  happen. 

I  would  like  to  point  to  today's  Wall 
Street  Journal  on  page  8: 

stiff  Penalties  For  Price  Fixing  Levied  by 
Court 

Eight  Electric  Device  Firms,  11  Offlcere 
Oet  Big  Fines,  Prison  Terms,  No  I>arole. 

Most  of  this  business,  as  I  understand 
it,  was  done  through  written  or  sealed 
bids;  it  was  not  done  through  oral  op- 
tions, and  I  would  like  to  make  the  point. 

I  would  like  to  substantiate  what  the 
gentleman  from  Oregon  (Mr.  Ullbian) 
said  about  the  small  towns.  For  example, 
in  my  district  the  town  of  Princeton, 
Idaho,  has  one  sawmill.  It  is  the  primary 
employer  of  everyone  who  works  and 
lives  in  the  town.  They  do  not  have  large 
stands  of  privately  held  timber,  so  they 
have  to  buy  timber  from  either  the  State 
of  Idaho  or  the  Federal  Government — 
primarily  the  Federal  Government. 

Presently  our  State  timberlands  are 
being  overcut  to  offset  the  restriction  of 
Federal  timber,  but  the  dislocation  and 
disruption  in  the  towns  is  imbelievable 
because  of  the  fact  that  people  are  won- 
dering whether  this  small  lumber  com- 
pany will  get  a  bid.  There  are  com- 
panies like  the  Weyerhauser  and  the 
Louisiana  Pacific  Co.,  and  Georgia  Pa- 
cific, who  own  or  have  large  tracts  of 
timber  who  are  not  as  concerned  about 
whether  they  get  a  particular  bid  or  not 
to  keep  a  mill  open.  It  is  the  small  com- 
pany that  is  hurt  in  this,  and  that  is  why 
the  gentleman  from  Colorado  so  cor- 
rectly stated  that  the  real  Interest  in 
this  is  from  the  small  lumber  companies 
who  do  not  own  large  stands  of  private 
timber  and  also  from  some  large  com- 
panies that  do  not  have  the  timber. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman has  made  the  point  that  I  as  one 


who  comes  from  an  area  not  as  vitally 
involved  has  listened  to  the  testimoDy 
and  the  evidence  and  reached  that  con- 
clusion. The  gentleman  has  stated  It 
very  well. 

Mr.  MARLENEX.  VSx.  Ctialiman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Oriorado.  I  yield  to 
the  gentleman  f rcHn  Montana. 

Mr.  CThairman,  I  address  a  question  to 
the  gentleman  from  California  about  the 
question  he  raised,  and  I  will  tell  the 
Members  what  has  happened.  Tbe  mills 
are  closed.  The  Forest  Service  has  been 
unyielding  in  its  positicm  on  oral  and 
sealed  bids  despite  the  fact  that  25  per- 
cent were  supposed  to  be  sealed  bids  and 
75  percent  were  sutqx>sed  to  be  oral  bids. 
There  have  beoi  no  bids  left  in  Mon- 
tana in  the  past  14  months.  The  gentle- 
man is  correct.  It  is  a  question  of  giants, 
of  whether  the  giants  control  the  tim- 
ber industry  and  whether  they  get  all 
the  timber  or  whether  some  of  the 
smaller  mills  have  the  opportunity  to 
raise  the  bid  one  last  time  to  get  enough 
timber  to  keep  thanselves  in  operation, 
and  when  only  the  giants  are  left  then 
we  will  see  collusion  in  the  timber  indus- 
try. 

I  have  one  other  point  I  would  like  to 
make:  I  would  ask  the  gentlemen,  my 
colleagues:  Have  they  ever  seen  collu- 
sion at  an  auction  sale? 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield 
to  the  gentleman  from  California. 

Mr.  KREBS.  Mr.  Chairman,  I  thank 
the  goitlonan  from  Colorado  for  yield- 
ing. 

Mr.  Chairman,  first  of  all  I  think  the 
gentleman  in  the  well  has  stated  that  he 
was  concerned  only  about  one  conviction, 
but  I  was  concerned  about  a  pattern 
existing  in  California,  Washington,  and 
Oregon. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tlemsm will  acknowledge  there  was  only 
one  conviction. 

Mr.  KREBS.  But  there  were  six  other 
grand  jury  investigations. 

Mr.  JOHNSON  of  Colorado.  But  there 
was  only  one  conviction. 

Mr.  KREBS.  But  there  were  six  other 
cases  investigated  by  the  grand  jury. 

Mr.  JOHNSON  of  Colorado.  But  we 
are  still  faced  with  only  one  conviction. 

Mr.  KREBS.  And  six  grand  jury  in- 
vestigations. 

The  gentleman  also  correctly  stated 
that  promulgations  by  the  Secretary  of 
Agriculture  involved  100  percent  s«ded 
bidding. 

Mr.  JOHNSON  of  Colorado.  As  they 
originally  came  out,  they  did. 

Mr.  KREBS.  But  that  is  what  we  have 
now.  Since  June  2  of  last  year  we  have 
only  25  percent  sealed  bidding. 

Mr.  JOHNSON  of  Colorado.  That  is 
correct.  But  if  the  gentleman  will  ac- 
knowledge, there  is  nothing  to  prevent 
the  Forest  Service  going  back  to  100 
percent  sealed  bidding.  They  flip-flop 
back  and  forth,  so  we  do  not  know  what 
they  will  ever  do. 

Mr.  KREBS.  Let  me  go  back  to  the 
gentleman  from  Montana.  I  am  a  little 
curious  about  the  positiwi  he  has  taken, 
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because  I  have  a  letter  from  Earl  B. 
Salmonson,  chief  of  the  Forest  Manage- 
ment Bureau,  Division  of  Forestry,  of  the 
State  of  Montana.  Does  the  gentleman 
know  the  State  of  Montana  since  1925 
has  been  using  sealed  bidding  exclusive- 
ly In  the  sale  of  Its  timber  from  its  State- 
owned  forests?  More  than  that,  let  me 
read  this  to  the  gentleman: 

We  have  not  had  Inquiries  or  requests  to 
have  oral  auction  bids,  and  to  my  knowledeg, 
there  has  been  no  effort  to  get  the  law 
changed  to  permit  oral  auction  on  State 
timber  sales. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  shall  try 
to  be  brief. 

Mr.  Chairman,  I  have  heard  two 
fundamental  argvunents  for  moving 
ahead  with  this  legislation.  One  Is  that 
oral  bidding  is  Just  as  effective  and  the 
second  argument  is  that  sealed  bidding  is 
going  to  drive  prices  up  on  housing. 
Obviously  there  is  a  slight  contradiction. 
And  if  my  friend,  the  gentleman  from 
Colorado  and  my  friend,  the  gentleman 
from  Oregon— and  I  have  great  respect 
for  both  of  them — are  correct  that  sealed 
bidding  sends  prices  up  and  therefore 
costs  of  lumber,  then  that  is  going  to  be 
passed  on  to  the  consiuners,  but  by  that 
argument  we  ought  to  give  this  lumber 
away,  that  Is  the  timber  on  the  public 
land. 

Mr.  JOHNSON  of  Colorado.  It  might 
not  be  a  bad  Idea. 

Mr.  SIMON.  I  do  not  advocate  that 
for  a  number  of  reasons.  But  I  think 
our  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  ,  has  hit  a  right  note 
and  I  certainly  support  him  in  this. 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Washr 
ington  (Mr.  Bonker)  . 

Mr.  BONKER.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation. 

Mr.  Chairman,  reduced  to  its  simplest 
terms,  we  have  here  an  issue  in  which 
the  Justice  Department  has  taken  the 
attitude  that  "we  haven't  been  very  suc- 
cessful in  convicting  people  for  collusive 
bidding  on  Federal  timber,  so  let's  sup- 
port legislation  to  take  it  out  on  thase 
smaller  firms  who  might  want  to  cheat." 

There  are  a  few  simple  facts  about 
lumbering  in  the  Northwest  which  are 
central  to  this  Issue: 

Smaller  firms  are  nearly  totally  de- 
pendent upon  a  local  supply  of  public 
timber.  Loss  of  that  supply  threatens  the 
survival  of  smaller  firms.  Smaller  firms 
already  face  increased  competition  for  a 
supply  of  public  logs  which  Is  not  keep- 
ing pace  with  demand.  One  of  the  rea- 
sons Is  that  larger  firms  can  export  their 
own  logs  to  Japan  and  turn  around  and 
compete  for  Federal  timber  to  process 
in  their  mills.  Oral  auction  is  the  means 
by  which  smaller  mills  can  assure  them- 
selves a  supply  of  logs. 

What  Is  amazing  to  me  is  that  the 
Justice  Department  seems  to  have  taken 
that  very  dependency  upon  local  timber 
supplies  for  small  mills  as  a  resison  for 
putting  even  more  of  a  squeeze  on  them. 


The  Justice  Department  seems  to  oppose 
oral  auction  precisely  because  it  does 
guarantee  a  local  supply. 

The  Justice  Department  has  stated: 
In  the  past,  oral  bidding  has  permitted 
timber  buyers  to  dominate  timber  sales  in 
certain  areas  .  .  .  When  timber  sales  are  of- 
fered within  that  area,  the  company  bids  to 
whatever  level  is  necessary  to  purchase  the 
timber. 

And  that  is  precisely  the  point.  That  is 
the  virtue  of  oral  bidding  if  you  are  a 
small  mill  totally  dependent  upon  a  local 
supply  or  a  particular  sale.  A  thirsty  man 
will  pay  a  lot  for  a  glass  of  water. 

But  the  Justice  Department  treats  that 
virtue  as  a  vice  by  claiming  that  this 
practice  dissuades  other  bidders  from  en- 
tering the  auction.  Surely  that,  to  the  ex- 
tent it  does  occur,  is  not  collusion — it  is 
survival. 

The  Justice  Department,  for  all  the 
fuss  about  this  issue,  has  managed  one 
case  in  which  it  got  some  convictions, 
and  lost  the  only  other  case  it  got 
through  a  grand  Jury.  This  one  case  and 
a  string  of  hypotheticals  constitute  the 
Justice  Department  case  against  oral 
auction. 

The  other  argument  raised  against 
oral  auction  is  that  it  returns  less  money 
to  the  Federal  Government  than  does 
sealed  bidding.  Even  though  the  Forest 
Service  maintains  that  the  data  is  still 
inconclusive  on  this  point,  even  if  true, 
is  that  any  reason  to  drive  another  nail 
in  the  coffin  of  small  mills?  Many  other 
Government  programs,  including  the 
small  business  set-asides,  recognize  the 
national  interest  in  maintaining  the  via- 
bility of  small  mills.  I  doubt  that  obtain- 
ing a  few  more  dollars  for  the  Treasury 
outweighs  the  survival  of  Independent 
mills. 

There  Is  no  better  way  to  guarantee  a 
tightly  knit  forest  products  industry 
dominated  by  a  few  giants  than  to  pre- 
vent oral  auction  where  It  has  histori- 
cally been  used.  And  I  might  add  that 
the  Justice  Department  record  in  price- 
fixing  cases  Involving  an  Industry  domi- 
nated by  a  few  giants  Is  not  so  hot.  In 
the  long  run,  both  the  Treasury  and  the 
consumer — not  to  mention  many  smaller 
communities  In  the  Northwest — will  be 
the  losers. 

I  hope  It  Is  unnecessary  to  add  that 
this  legislation  Is  not  an  Invitation  to 
collusive  bidding.  When  a  smaller  mill 
engages  in  Illegal  bidding — whether  by 
sealed  bid  or  oral  bid — It  should  suffer 
the  consequences,  and  this  modification 
of  the  Forest  Practices  Management  Act 
retains  full  authority  to  monitor  bidding 
and  take  whatever  action  Is  necessary  to 
prevent  collusive  bidding.  All  this  legis- 
lation does  Is  remove  the  statutory  pre- 
sumption In  favor  of  sealed  bidding. 

Mr.  Chairman,  I  urge  support  of  this 
legislation.  The  Justice  Department  will 
survive  Its  passage  and  continue  to  pros- 
ecute cases  of  rigged  bidding.  More  Im- 
portantly, It  will  help  the  little  guys  of 
western  forestry  survive. 

Mr.  Chairman,  most  of  us  in  the 
Northwest  support  this  legislation  for 
one  very  good  reason,  and  that  is  be- 
cause our  areas  are  primarily  dependent 
on  timber  and  the  wood  products  Indus- 


try. And  we  also  represent — most  of  us — 
very  small  mills,  and  we  want  to  see 
those  mills  survive. 

I  know  that  In  my  particular  area  we 
have  experienced,  over  the  last  4  to  9 
years,  a  rather  frightening  decline  of  the 
small  mill  and  the  small  lumber  opera- 
tor. This  is  due,  in  part,  to  the  export  of 
Federal  logs  and  the  fact  that  our  mills 
have  to  compete  with  Japanese  industry; 
but  It  also  represents,  I  think,  a  con- 
tinuing threat  to  small  Industry  regard- 
less of  what  line  of  work  they  are  in. 

My  friend  from  Illinois  said  that  he 
could  not  name  one  mill  that  has  closed 
In  the  last  14  months,  since  this  legisla- 
tion has  been  In  effect.  But  I  have  here 
a  list  of  16  sawmills  and  4  plywood 
plants  that  have  closed  down  In  1977. 
Whether  we  can  attribute  this  to  the 
sealed  bid  requirement  or  because  It  is 
Just  a  combination  of  factors  which  have 
impacted  these  small  businesses,  the  fact 
still  remains  that  we  are  experiencing  an 
undue  decline  of  the  small  lumber  mill 
in  the  Northwest. 

I  would  like  also  to  point  out  that 
so  long  as  we  have  sealed  bids,  we  are 
going  to  maintain  artificially  high 
prices  on  the  cost  of  timber.  It  is  Im- 
portant to  remember  that  the  Depart- 
ment of  Agriculture  appraises  the  land 
and  sets  a  minimum  amount  so  that  the 
Government  can  protect  Its  Investment. 
The  program  also  has  bullt-ln  guaran- 
tees against  lower  bid  prl:es.  but  If  we 
maintain  artificially  high  prices  through 
the  sealed  bidding  system  then  we  risk 
passing  on  higher  prices  to  the  con- 
sumers. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Breckinridge). 

Mr.  BRECKINRIDGE.  Mr.  Chairman. 
I  think  there  Is  little  to  add  to  the  debate 
at  this  point,  except  that  I  personally 
find  our  predicament  rather  anomalous. 
The  often -referred  to  opinion  of  the  De- 
partment of  Justice  Is  an  opinion  penned 
by  Antitrust  Assistant  Attorney  General. 
Mr.  Donald  Baker,  a  msui  who  was  hired 
by  the  previous  administration  and  who 
expressed  In  that  opinion  his  views  to  a 
Democratic  administration. 

I  would  also  note  that.  In  addition  to 
the  Department  of  Justice  views  as  ex- 
pressed by  Mr.  Baker,  that,  strangely 
enough,  the  Office  of  Management  and 
Budget— which.  If  It  does  nothing  else, 
concerns  Itself  with  the  taxpayers'  dol- 
lars— Is  opposed  to  the  views  being  ad- 
vanced on  the  other  side  today,  as  Is  Sec- 
retary Bergland  who  represents  and 
speaks  for  the  Department  of  Agricul- 
ture. 

Let  me  address,  from  that  opinion,  one 
or  two  of  the  positions  made  here  today. 
We  all  know  that  fraud  Is  available  to 
those  who  would  perpetrate  It.  We  also 
know  that  as  a  matter  of  national  prac- 
tice at  the  Federal,  at  the  State,  and  at 
the  local  levels,  that  that  formula  cal- 
culated to  subvert  would-be-fraud  Is  the 
sealed  bid  process.  As  Mr.  Baker  said,  we 
believe  this  because  each  bidder  has  only 
one  bid,  and  the  bids  of  others  are  se- 
cret. Therefore,  each  bidder  must  bid  at  a 
level  which  corresponds  to  his  Interest 
at  that  sale.  To  Implement  a  collusive 
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arrangement  under  a  sealed  bid,  a  bid- 
der would  have  to  arrange  the  amounts 
bid  by  every  active  bidder.  We  all  recog- 
nize the  fact  that  it  can  be  done,  it  has 
been  done,  it  will  be  done,  and  it  will  be 
prosecuted;  but,  again.  It  Is  much  more 
difficult  to  tirrange  collusive  practices  in 
the  case  of  sealed  bid  than  in  the  case 
of  oral  bids. 

Of  the  ongoing  six  Investigations  re- 
ferred to  here,  each  will  be  tolled  by  the 
action  of  this  committee  today  in  sup- 
port of  this  legislation. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Chairman,  I  need 
not  repeat  all  the  arguments  we  have 
heard  so  eloquently  stated  by  the  gentle- 
man from  Colorado,  the  gentleman  from 
Idaho  and  others,  in  favor  of  this  bill, 
and  in  favor  of  the  Foley  substitute. 

Let  me  give  another  perspective  to  the 
discussion  here  by  pointing  out  that  In 
my  State,  particularly  in  western  Mon- 
tana, 51  percent  of  our  State's  income 
is  attributable  to  the  forest  products  in- 
dustry. During  these  last  several  years 
the  land  base  that  is  available  for  timber 
production,  particularly  public  lands,  is 
diminishing  due  to  the  many  pressures 
affecting  the  use  of  public  lands. 

There  are  mills,  particularly  our  small 
mills  in  Montana,  that  are  in  a  very 
precarious  balance.  The  gentleman  from 
California  (Mr.  Krebs)  stated  that  no 
mills  have  gone  out  of  business,  because 
of  sealed  bidding.  I  can  tell  the  gentle- 
man from  California  that  mills  in  Mon- 
tana In  the  last  year  have  closed.  I  do 
not  know  whether  this  is  due  to  sealed 
bidding  or  not,  but  I  can  say  this:  the 
practice  in  Montana  is  predominantly 
oral  and  if  we  go  to  sealed  bidding,  the 
likelihood  is  greater  that  the  mills  will 
have  to  close. 

The  gentleman  also  states  that  the 
State  of  Montana  prefers  sealed  bidding. 
I  might  say  to  Uie  gentleman  that  that 
is  because  there  is  virtually  no  State 
land  involved  in  timber  sales.  In  my 
State  only  2  percent  of  timber  sales  are 
Involved  In  State  tlmberlands,  whereas 
60  percent  are  Involved  In  Federal  forest 
lands. 

It  Is  the  smaller  operators,  not  the 
larger  ones,  but  the  smaller  ones  that  are 
dependent  on  public  land  sales.  The 
larger  ones  have  the  resources  that  the 
smtdler  ones  do  not  have. 

I  can  state  that  In  my  State  of  Mon- 
tana it  Is  the  smaller  operators  that  are 
In  a  precarious  balance  between  either 
surviving  or  not  surviving  unless  the  bill 
and  the  Foley  substitute  pass. 

For  the  most  part,  sealed  bidding  Is 
not  appropriate  In  the  West,  because  It 
denies  mills  In  local  communities  the  op- 
portunity to  respond  to  outside  competi- 
tion for  nearby  timber.  In  my  district, 
as  well  as  many  other  areas  of  the  West, 
the  national  forests  are  the  only  source 
of  timber  and  Individual  Forest  Service 
timber  sales  tend  to  be  large.  Failure  to 
successfully  obtain  one  or  two  critical 
sales  can  create  an  economic  hardship 
on  a  local  mill  and  on  the  community 
which  the  mill  supports.  Oral  bidding  Is 
often  the  best  way  to  Insure  a  full  op- 


portunity for  small  local  mill  operators 
to  compete  for  the  timber. 

The  enactment  of  this  legislation 
would  allow  the  Forest  Service  to  return 
to  historic  bidding  methods — oral  and 
sealed.  The  legislation  contains  a  clear 
direction  to  the  Secretary  on  his  obliga- 
tion to  combat  collusion. 

It  would  authorize  continuation  of  the 
present  Forest  Service  system  of  moni- 
toring timber  sale  bidding  patterns  and 
require  that  the  Forest  Service  notify  the 
Justice  Department  if  collusion  is  sus- 
pected. It  eliminates  the  apparent  man- 
date In  section  14(e)  of  the  National 
Forest  Management  Act  to  use  sealed 
bidding  In  all  situations  and  restores 
flexibility  to  use  whatever  bidding  meth- 
ods are  determined  will  insure  open  and 
fair  competition.  Authority  is  provided 
to  alter  bidding  methods  or  take  what- 
ever action  is  appropriate  in  situations 
in  which  collusions  sire  suspected. 

Other  major  provisions  of  Chairman 
Foley's  substitute  are  that  the  Secretary 
must  Insure  that  the  Federal  Govern- 
ment receive  not  less  than  the  appraised 
fair  market  value  for  the  sale  and  that  in 
his  choice  of  bidding  methods  he  must 
give  consideration  to  the  economic  sta- 
bility of  communities  dependent  upon 
national  forest  timber. 

The  small  mills  and  timber  producers 
in  the  West  are  dependent  upon  Federal 
timber  sales.  The  passage  of  this  bill 
would  allow  traditional  timber  sale  prac- 
tices. It  will  allow  flexibility  in  order 
that  bidding  procedures  might  be  ad- 
justed to  the  unique  situations  existing 
in  any  particular  timber  market.  I  urge 
the  passage  of  this  bill. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
the  remaining  time  to  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  we  have 
heard  some  comments  that  this  is  a  bill 
which  is  favored  by  and  will  benefit  the 
large  timber  companies.  This  is  not  the 
case.  This  Is  a  bill,  if  anything,  that  seeks 
relief  for  small  independent  timber  com- 
panies. The  largest  timber  company  in 
the  United  States,  and  a  very  fine  com- 
pany, owns  6.5  million  acres  of  its  own 
land  in  the  continental  United  States.  It 
le£ises  approximately  another  6  million 
acres  In  Canada.  It  hsis  approximately  1 
million  acres  under  lease  In  Indonesia. 
This  totals  13.5  million  acres.  That  tim- 
ber company  does  not  need  this  bill.  It  Is 
not  concerned  with  the  problem  of  ob- 
taining Individual  Federal  timber  sales 
in  order  to  remain  in  business.  But  there 
are  many,  many  small  companies,  in  the 
Northwest  particularly,  which  are  de- 
pendent on  the  individual  sales  put  up 
by  the  Forest  Service  and  which  need  the 
protection  of  oral  auction.  From  World 
War  II  until  the  enactment  of  the  1976 
act  those  sales  have  been  predominantly 
by  oral  auction.  We  are  seeking  to  pro- 
vide tho  Department  the  flexibility  to 
return  to  this  historical  pattern. 

The  Members  who  have  spoken  against 
this  bill  and  have  cited  the  various  objec- 
tions to  it  will  be  relieved  to  know  that  I 
am  going  to  offer  a  substitute  which 
should  take  care  of  all  the  problems  they 
have  raised  about  the  blU  Itself.  That 


substitute  contains  language  requiring 
among  other  points  that — 

"In  the  sale  of  trees,  portions  of  trees,  at 
forest  products  from  National  Forest  System 
lands  (hereinafter  referred  to  In  this  sub- 
section as  'national  forest  materials'),  the 
Secretory  of  Agriculture  shall  select  the 
bidding  method  or  methods  which — 

"(A)  insure  open  and  fair  competition; 

"(B)  insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection   (a)    of  this  section; 

"(C)  consider  the  economic  stabUlty  of 
communities  whose  economies  are  dependent 
on  such  national  forest  materials,  or  achieve 
such  other  objectives  as  the  Secretary  deems 
necessary;  and 

■(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  these  objectives.  .  .  . 

It  further  requires  that  if  the  Secre- 
tary selects  oral  bidding,  he  shall  re- 
quire that  all  prospective  purchasers 
submit  written  sealed  qualifying  bids. 
In  other  words,  the  only  people  who  are 
able  to  engage  in  the  oral  auction  are 
those  people  who  first  submit  sealed  bids 
at  least  equal  to  the  appraised  value  of 
the  timber. 

The  substitute  fiui^er  directs  the 
Secretary  to  monitor  bidding  patterns 
involved  in  the  sale  of  national  forest 
materials,  and  If  the  Secretary  has  a 
reasonable  belief  that  collusive  bidding 
practices  may  be  occurring,  then  he  shall 
report  any  such  Instances  of  collusive 
bidding  practices  or  suspected  collusive 
bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and 
all  supporting  data. 

In  addition,  the  language  provides  him 
with  the  authority  to  alter  the  bidding 
methods  used  within  the  affected  area 
and  to  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  prac- 
tices within  the  siffected  area. 

Simply,  what  this  substitute  will  do  is 
put  the  responsibility  clearly  on  the 
Secretary  of  Agriculture,  who  has  the 
responsibility  for  managing  our  national 
forests,  to  insure  an  adequate  return  to 
the  American  people  from  timber  sales, 
to  take  appropriate  steps  to  Insure  that 
there  Is  no  collusive  bidding,  and  to  in- 
sure that  the  dependent  communities 
have  a  reasonable  opportunity  to  keep 
small  mills  In  continued  operation.  This 
is  in  the  interest.  I  should  think,  of 
everyone  here  in  this  room  and  of  the 
American  people. 

I  do  not  have  any  objection  to  large 
timber  companies.  They  have  no  real 
interest  In  this  legislation.  But  I  do  not 
want  to  see  dozens  of  small  mills  whose 
existence  is  threatened  because  of  a 
shrinking  timber  supply,  be  forced  by 
sealed  bid  requirements  to  overbid  or  un- 
derbid sales.  In  either  case,  they  stand 
to  lose  the  opportunity  to  continue  In 
business.  In  the  first  place,  overbidding 
places  them  in  a  situation  with  a  com- 
modity for  which  they  paid  too  high  a 
price.  Should  the  mill  owner  underbid, 
he  may  find  himself  without  sufHcient 
volume  to  continue  the  mill's  operation. 
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because  I  have  a  letter  from  Earl  B. 
Salmonson,  chief  of  the  Forest  Manage- 
ment Bureau,  Division  of  Forestry,  of  the 
State  of  Montana.  Does  the  gentleman 
know  the  State  of  Montana  since  1925 
has  been  using  sealed  bidding  exclusive- 
ly In  the  sale  of  Its  timber  from  its  State- 
owned  forests?  More  than  that,  let  me 
read  this  to  the  gentleman: 

We  have  not  had  Inquiries  or  requests  to 
have  oral  auction  bids,  and  to  my  knowledeg, 
there  has  been  no  effort  to  get  the  law 
changed  to  permit  oral  auction  on  State 
timber  sales. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  shall  try 
to  be  brief. 

Mr.  Chairman,  I  have  heard  two 
fundamental  argvunents  for  moving 
ahead  with  this  legislation.  One  Is  that 
oral  bidding  is  Just  as  effective  and  the 
second  argument  is  that  sealed  bidding  is 
going  to  drive  prices  up  on  housing. 
Obviously  there  is  a  slight  contradiction. 
And  if  my  friend,  the  gentleman  from 
Colorado  and  my  friend,  the  gentleman 
from  Oregon— and  I  have  great  respect 
for  both  of  them — are  correct  that  sealed 
bidding  sends  prices  up  and  therefore 
costs  of  lumber,  then  that  is  going  to  be 
passed  on  to  the  consiuners,  but  by  that 
argument  we  ought  to  give  this  lumber 
away,  that  Is  the  timber  on  the  public 
land. 

Mr.  JOHNSON  of  Colorado.  It  might 
not  be  a  bad  Idea. 

Mr.  SIMON.  I  do  not  advocate  that 
for  a  number  of  reasons.  But  I  think 
our  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  ,  has  hit  a  right  note 
and  I  certainly  support  him  in  this. 

Mr.  WEAVER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Washr 
ington  (Mr.  Bonker)  . 

Mr.  BONKER.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation. 

Mr.  Chairman,  reduced  to  its  simplest 
terms,  we  have  here  an  issue  in  which 
the  Justice  Department  has  taken  the 
attitude  that  "we  haven't  been  very  suc- 
cessful in  convicting  people  for  collusive 
bidding  on  Federal  timber,  so  let's  sup- 
port legislation  to  take  it  out  on  thase 
smaller  firms  who  might  want  to  cheat." 

There  are  a  few  simple  facts  about 
lumbering  in  the  Northwest  which  are 
central  to  this  Issue: 

Smaller  firms  are  nearly  totally  de- 
pendent upon  a  local  supply  of  public 
timber.  Loss  of  that  supply  threatens  the 
survival  of  smaller  firms.  Smaller  firms 
already  face  increased  competition  for  a 
supply  of  public  logs  which  Is  not  keep- 
ing pace  with  demand.  One  of  the  rea- 
sons Is  that  larger  firms  can  export  their 
own  logs  to  Japan  and  turn  around  and 
compete  for  Federal  timber  to  process 
in  their  mills.  Oral  auction  is  the  means 
by  which  smaller  mills  can  assure  them- 
selves a  supply  of  logs. 

What  Is  amazing  to  me  is  that  the 
Justice  Department  seems  to  have  taken 
that  very  dependency  upon  local  timber 
supplies  for  small  mills  as  a  resison  for 
putting  even  more  of  a  squeeze  on  them. 


The  Justice  Department  seems  to  oppose 
oral  auction  precisely  because  it  does 
guarantee  a  local  supply. 

The  Justice  Department  has  stated: 
In  the  past,  oral  bidding  has  permitted 
timber  buyers  to  dominate  timber  sales  in 
certain  areas  .  .  .  When  timber  sales  are  of- 
fered within  that  area,  the  company  bids  to 
whatever  level  is  necessary  to  purchase  the 
timber. 

And  that  is  precisely  the  point.  That  is 
the  virtue  of  oral  bidding  if  you  are  a 
small  mill  totally  dependent  upon  a  local 
supply  or  a  particular  sale.  A  thirsty  man 
will  pay  a  lot  for  a  glass  of  water. 

But  the  Justice  Department  treats  that 
virtue  as  a  vice  by  claiming  that  this 
practice  dissuades  other  bidders  from  en- 
tering the  auction.  Surely  that,  to  the  ex- 
tent it  does  occur,  is  not  collusion — it  is 
survival. 

The  Justice  Department,  for  all  the 
fuss  about  this  issue,  has  managed  one 
case  in  which  it  got  some  convictions, 
and  lost  the  only  other  case  it  got 
through  a  grand  Jury.  This  one  case  and 
a  string  of  hypotheticals  constitute  the 
Justice  Department  case  against  oral 
auction. 

The  other  argument  raised  against 
oral  auction  is  that  it  returns  less  money 
to  the  Federal  Government  than  does 
sealed  bidding.  Even  though  the  Forest 
Service  maintains  that  the  data  is  still 
inconclusive  on  this  point,  even  if  true, 
is  that  any  reason  to  drive  another  nail 
in  the  coffin  of  small  mills?  Many  other 
Government  programs,  including  the 
small  business  set-asides,  recognize  the 
national  interest  in  maintaining  the  via- 
bility of  small  mills.  I  doubt  that  obtain- 
ing a  few  more  dollars  for  the  Treasury 
outweighs  the  survival  of  Independent 
mills. 

There  Is  no  better  way  to  guarantee  a 
tightly  knit  forest  products  industry 
dominated  by  a  few  giants  than  to  pre- 
vent oral  auction  where  It  has  histori- 
cally been  used.  And  I  might  add  that 
the  Justice  Department  record  in  price- 
fixing  cases  Involving  an  Industry  domi- 
nated by  a  few  giants  Is  not  so  hot.  In 
the  long  run,  both  the  Treasury  and  the 
consumer — not  to  mention  many  smaller 
communities  In  the  Northwest — will  be 
the  losers. 

I  hope  It  Is  unnecessary  to  add  that 
this  legislation  Is  not  an  Invitation  to 
collusive  bidding.  When  a  smaller  mill 
engages  in  Illegal  bidding — whether  by 
sealed  bid  or  oral  bid — It  should  suffer 
the  consequences,  and  this  modification 
of  the  Forest  Practices  Management  Act 
retains  full  authority  to  monitor  bidding 
and  take  whatever  action  Is  necessary  to 
prevent  collusive  bidding.  All  this  legis- 
lation does  Is  remove  the  statutory  pre- 
sumption In  favor  of  sealed  bidding. 

Mr.  Chairman,  I  urge  support  of  this 
legislation.  The  Justice  Department  will 
survive  Its  passage  and  continue  to  pros- 
ecute cases  of  rigged  bidding.  More  Im- 
portantly, It  will  help  the  little  guys  of 
western  forestry  survive. 

Mr.  Chairman,  most  of  us  in  the 
Northwest  support  this  legislation  for 
one  very  good  reason,  and  that  is  be- 
cause our  areas  are  primarily  dependent 
on  timber  and  the  wood  products  Indus- 


try. And  we  also  represent — most  of  us — 
very  small  mills,  and  we  want  to  see 
those  mills  survive. 

I  know  that  In  my  particular  area  we 
have  experienced,  over  the  last  4  to  9 
years,  a  rather  frightening  decline  of  the 
small  mill  and  the  small  lumber  opera- 
tor. This  is  due,  in  part,  to  the  export  of 
Federal  logs  and  the  fact  that  our  mills 
have  to  compete  with  Japanese  industry; 
but  It  also  represents,  I  think,  a  con- 
tinuing threat  to  small  Industry  regard- 
less of  what  line  of  work  they  are  in. 

My  friend  from  Illinois  said  that  he 
could  not  name  one  mill  that  has  closed 
In  the  last  14  months,  since  this  legisla- 
tion has  been  In  effect.  But  I  have  here 
a  list  of  16  sawmills  and  4  plywood 
plants  that  have  closed  down  In  1977. 
Whether  we  can  attribute  this  to  the 
sealed  bid  requirement  or  because  It  is 
Just  a  combination  of  factors  which  have 
impacted  these  small  businesses,  the  fact 
still  remains  that  we  are  experiencing  an 
undue  decline  of  the  small  lumber  mill 
in  the  Northwest. 

I  would  like  also  to  point  out  that 
so  long  as  we  have  sealed  bids,  we  are 
going  to  maintain  artificially  high 
prices  on  the  cost  of  timber.  It  is  Im- 
portant to  remember  that  the  Depart- 
ment of  Agriculture  appraises  the  land 
and  sets  a  minimum  amount  so  that  the 
Government  can  protect  Its  Investment. 
The  program  also  has  bullt-ln  guaran- 
tees against  lower  bid  prl:es.  but  If  we 
maintain  artificially  high  prices  through 
the  sealed  bidding  system  then  we  risk 
passing  on  higher  prices  to  the  con- 
sumers. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Breckinridge). 

Mr.  BRECKINRIDGE.  Mr.  Chairman. 
I  think  there  Is  little  to  add  to  the  debate 
at  this  point,  except  that  I  personally 
find  our  predicament  rather  anomalous. 
The  often -referred  to  opinion  of  the  De- 
partment of  Justice  Is  an  opinion  penned 
by  Antitrust  Assistant  Attorney  General. 
Mr.  Donald  Baker,  a  msui  who  was  hired 
by  the  previous  administration  and  who 
expressed  In  that  opinion  his  views  to  a 
Democratic  administration. 

I  would  also  note  that.  In  addition  to 
the  Department  of  Justice  views  as  ex- 
pressed by  Mr.  Baker,  that,  strangely 
enough,  the  Office  of  Management  and 
Budget— which.  If  It  does  nothing  else, 
concerns  Itself  with  the  taxpayers'  dol- 
lars— Is  opposed  to  the  views  being  ad- 
vanced on  the  other  side  today,  as  Is  Sec- 
retary Bergland  who  represents  and 
speaks  for  the  Department  of  Agricul- 
ture. 

Let  me  address,  from  that  opinion,  one 
or  two  of  the  positions  made  here  today. 
We  all  know  that  fraud  Is  available  to 
those  who  would  perpetrate  It.  We  also 
know  that  as  a  matter  of  national  prac- 
tice at  the  Federal,  at  the  State,  and  at 
the  local  levels,  that  that  formula  cal- 
culated to  subvert  would-be-fraud  Is  the 
sealed  bid  process.  As  Mr.  Baker  said,  we 
believe  this  because  each  bidder  has  only 
one  bid,  and  the  bids  of  others  are  se- 
cret. Therefore,  each  bidder  must  bid  at  a 
level  which  corresponds  to  his  Interest 
at  that  sale.  To  Implement  a  collusive 
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arrangement  under  a  sealed  bid,  a  bid- 
der would  have  to  arrange  the  amounts 
bid  by  every  active  bidder.  We  all  recog- 
nize the  fact  that  it  can  be  done,  it  has 
been  done,  it  will  be  done,  and  it  will  be 
prosecuted;  but,  again.  It  Is  much  more 
difficult  to  tirrange  collusive  practices  in 
the  case  of  sealed  bid  than  in  the  case 
of  oral  bids. 

Of  the  ongoing  six  Investigations  re- 
ferred to  here,  each  will  be  tolled  by  the 
action  of  this  committee  today  in  sup- 
port of  this  legislation. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Baucus)  . 

Mr.  BAUCUS.  Mr.  Chairman,  I  need 
not  repeat  all  the  arguments  we  have 
heard  so  eloquently  stated  by  the  gentle- 
man from  Colorado,  the  gentleman  from 
Idaho  and  others,  in  favor  of  this  bill, 
and  in  favor  of  the  Foley  substitute. 

Let  me  give  another  perspective  to  the 
discussion  here  by  pointing  out  that  In 
my  State,  particularly  in  western  Mon- 
tana, 51  percent  of  our  State's  income 
is  attributable  to  the  forest  products  in- 
dustry. During  these  last  several  years 
the  land  base  that  is  available  for  timber 
production,  particularly  public  lands,  is 
diminishing  due  to  the  many  pressures 
affecting  the  use  of  public  lands. 

There  are  mills,  particularly  our  small 
mills  in  Montana,  that  are  in  a  very 
precarious  balance.  The  gentleman  from 
California  (Mr.  Krebs)  stated  that  no 
mills  have  gone  out  of  business,  because 
of  sealed  bidding.  I  can  tell  the  gentle- 
man from  California  that  mills  in  Mon- 
tana In  the  last  year  have  closed.  I  do 
not  know  whether  this  is  due  to  sealed 
bidding  or  not,  but  I  can  say  this:  the 
practice  in  Montana  is  predominantly 
oral  and  if  we  go  to  sealed  bidding,  the 
likelihood  is  greater  that  the  mills  will 
have  to  close. 

The  gentleman  also  states  that  the 
State  of  Montana  prefers  sealed  bidding. 
I  might  say  to  Uie  gentleman  that  that 
is  because  there  is  virtually  no  State 
land  involved  in  timber  sales.  In  my 
State  only  2  percent  of  timber  sales  are 
Involved  In  State  tlmberlands,  whereas 
60  percent  are  Involved  In  Federal  forest 
lands. 

It  Is  the  smaller  operators,  not  the 
larger  ones,  but  the  smaller  ones  that  are 
dependent  on  public  land  sales.  The 
larger  ones  have  the  resources  that  the 
smtdler  ones  do  not  have. 

I  can  state  that  In  my  State  of  Mon- 
tana it  Is  the  smaller  operators  that  are 
In  a  precarious  balance  between  either 
surviving  or  not  surviving  unless  the  bill 
and  the  Foley  substitute  pass. 

For  the  most  part,  sealed  bidding  Is 
not  appropriate  In  the  West,  because  It 
denies  mills  In  local  communities  the  op- 
portunity to  respond  to  outside  competi- 
tion for  nearby  timber.  In  my  district, 
as  well  as  many  other  areas  of  the  West, 
the  national  forests  are  the  only  source 
of  timber  and  Individual  Forest  Service 
timber  sales  tend  to  be  large.  Failure  to 
successfully  obtain  one  or  two  critical 
sales  can  create  an  economic  hardship 
on  a  local  mill  and  on  the  community 
which  the  mill  supports.  Oral  bidding  Is 
often  the  best  way  to  Insure  a  full  op- 


portunity for  small  local  mill  operators 
to  compete  for  the  timber. 

The  enactment  of  this  legislation 
would  allow  the  Forest  Service  to  return 
to  historic  bidding  methods — oral  and 
sealed.  The  legislation  contains  a  clear 
direction  to  the  Secretary  on  his  obliga- 
tion to  combat  collusion. 

It  would  authorize  continuation  of  the 
present  Forest  Service  system  of  moni- 
toring timber  sale  bidding  patterns  and 
require  that  the  Forest  Service  notify  the 
Justice  Department  if  collusion  is  sus- 
pected. It  eliminates  the  apparent  man- 
date In  section  14(e)  of  the  National 
Forest  Management  Act  to  use  sealed 
bidding  In  all  situations  and  restores 
flexibility  to  use  whatever  bidding  meth- 
ods are  determined  will  insure  open  and 
fair  competition.  Authority  is  provided 
to  alter  bidding  methods  or  take  what- 
ever action  is  appropriate  in  situations 
in  which  collusions  sire  suspected. 

Other  major  provisions  of  Chairman 
Foley's  substitute  are  that  the  Secretary 
must  Insure  that  the  Federal  Govern- 
ment receive  not  less  than  the  appraised 
fair  market  value  for  the  sale  and  that  in 
his  choice  of  bidding  methods  he  must 
give  consideration  to  the  economic  sta- 
bility of  communities  dependent  upon 
national  forest  timber. 

The  small  mills  and  timber  producers 
in  the  West  are  dependent  upon  Federal 
timber  sales.  The  passage  of  this  bill 
would  allow  traditional  timber  sale  prac- 
tices. It  will  allow  flexibility  in  order 
that  bidding  procedures  might  be  ad- 
justed to  the  unique  situations  existing 
in  any  particular  timber  market.  I  urge 
the  passage  of  this  bill. 

Mr.  WEAVER.  Mr.  Chairman,  I  yield 
the  remaining  time  to  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  we  have 
heard  some  comments  that  this  is  a  bill 
which  is  favored  by  and  will  benefit  the 
large  timber  companies.  This  is  not  the 
case.  This  Is  a  bill,  if  anything,  that  seeks 
relief  for  small  independent  timber  com- 
panies. The  largest  timber  company  in 
the  United  States,  and  a  very  fine  com- 
pany, owns  6.5  million  acres  of  its  own 
land  in  the  continental  United  States.  It 
le£ises  approximately  another  6  million 
acres  In  Canada.  It  hsis  approximately  1 
million  acres  under  lease  In  Indonesia. 
This  totals  13.5  million  acres.  That  tim- 
ber company  does  not  need  this  bill.  It  Is 
not  concerned  with  the  problem  of  ob- 
taining Individual  Federal  timber  sales 
in  order  to  remain  in  business.  But  there 
are  many,  many  small  companies,  in  the 
Northwest  particularly,  which  are  de- 
pendent on  the  individual  sales  put  up 
by  the  Forest  Service  and  which  need  the 
protection  of  oral  auction.  From  World 
War  II  until  the  enactment  of  the  1976 
act  those  sales  have  been  predominantly 
by  oral  auction.  We  are  seeking  to  pro- 
vide tho  Department  the  flexibility  to 
return  to  this  historical  pattern. 

The  Members  who  have  spoken  against 
this  bill  and  have  cited  the  various  objec- 
tions to  it  will  be  relieved  to  know  that  I 
am  going  to  offer  a  substitute  which 
should  take  care  of  all  the  problems  they 
have  raised  about  the  blU  Itself.  That 


substitute  contains  language  requiring 
among  other  points  that — 

"In  the  sale  of  trees,  portions  of  trees,  at 
forest  products  from  National  Forest  System 
lands  (hereinafter  referred  to  In  this  sub- 
section as  'national  forest  materials'),  the 
Secretory  of  Agriculture  shall  select  the 
bidding  method  or  methods  which — 

"(A)  insure  open  and  fair  competition; 

"(B)  insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection   (a)    of  this  section; 

"(C)  consider  the  economic  stabUlty  of 
communities  whose  economies  are  dependent 
on  such  national  forest  materials,  or  achieve 
such  other  objectives  as  the  Secretary  deems 
necessary;  and 

■(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  these  objectives.  .  .  . 

It  further  requires  that  if  the  Secre- 
tary selects  oral  bidding,  he  shall  re- 
quire that  all  prospective  purchasers 
submit  written  sealed  qualifying  bids. 
In  other  words,  the  only  people  who  are 
able  to  engage  in  the  oral  auction  are 
those  people  who  first  submit  sealed  bids 
at  least  equal  to  the  appraised  value  of 
the  timber. 

The  substitute  fiui^er  directs  the 
Secretary  to  monitor  bidding  patterns 
involved  in  the  sale  of  national  forest 
materials,  and  If  the  Secretary  has  a 
reasonable  belief  that  collusive  bidding 
practices  may  be  occurring,  then  he  shall 
report  any  such  Instances  of  collusive 
bidding  practices  or  suspected  collusive 
bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and 
all  supporting  data. 

In  addition,  the  language  provides  him 
with  the  authority  to  alter  the  bidding 
methods  used  within  the  affected  area 
and  to  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  prac- 
tices within  the  siffected  area. 

Simply,  what  this  substitute  will  do  is 
put  the  responsibility  clearly  on  the 
Secretary  of  Agriculture,  who  has  the 
responsibility  for  managing  our  national 
forests,  to  insure  an  adequate  return  to 
the  American  people  from  timber  sales, 
to  take  appropriate  steps  to  Insure  that 
there  Is  no  collusive  bidding,  and  to  in- 
sure that  the  dependent  communities 
have  a  reasonable  opportunity  to  keep 
small  mills  In  continued  operation.  This 
is  in  the  interest.  I  should  think,  of 
everyone  here  in  this  room  and  of  the 
American  people. 

I  do  not  have  any  objection  to  large 
timber  companies.  They  have  no  real 
interest  In  this  legislation.  But  I  do  not 
want  to  see  dozens  of  small  mills  whose 
existence  is  threatened  because  of  a 
shrinking  timber  supply,  be  forced  by 
sealed  bid  requirements  to  overbid  or  un- 
derbid sales.  In  either  case,  they  stand 
to  lose  the  opportunity  to  continue  In 
business.  In  the  first  place,  overbidding 
places  them  in  a  situation  with  a  com- 
modity for  which  they  paid  too  high  a 
price.  Should  the  mill  owner  underbid, 
he  may  find  himself  without  sufHcient 
volume  to  continue  the  mill's  operation. 
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This  Is  a  bill  and  a  substitute  designed 
to  be  fair  to  the  small  timber  operation 
and  to  those  dependent  commTinlties  in 
which  they  operate.  I  think  those  who 
are  familiar  with  the  problem  firsthand 
recognize  what  is  happening  to  these 
small  mills  under  sealed  bidding  pro- 
cedures when  the  mill  owner  does  not 
have  an  opportunity,  as  imder  oral  auc- 
tion, to  bid  higher  in  order  to  insure 
an  adequate  timber  supply  to  keep  his 
mill  in  operation.  On  the  other  hand, 
overbidding  certainly  does  no  good,  par- 
ticularly for  the  consumer. 

I  am  asking  for  your  support  today 
for  the  substitute  which  I  will  offer  when 
we  go  under  the  5-mlnute  rule. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Folky) 
has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  an  additional  3  minutes  to 
the  gentleman  from  Washington  (Mr. 
Foley) . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oklah(Mna. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Washington  (Mr.  Folky). 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  troia 
Washington  (Mr.  Foley)  . 

I  support  the  cunendment  offered  today 
for  several  reasons.  First,  and  foremost, 
however,  I  will  vote  for  this  amendment, 
because  it  does  not  create  another  Fed- 
eral advisory  ccxnmisslon. 

I  do  not  pretend  to  have  been  privy  to 
the  lengthy  debates  that  were  conducted 
in  the  gentleman  from  Oregon's  (Mr. 
Weaver)  subcommittee,  and  I  am  thus 
unable  to  discuss  the  merits  of  this 
amendment  from  a  factual  basis.  I  would, 
however,  like  to  say  something  about  the 
policy  implications  of  this  amendment. 

Mr.  Chairman,  the  President  has  at- 
tempted to  cut  back  on  the  uncontrolled 
growth  of  the  Federal  Government  in 
many  ways.  He  has  personally  abolished 
over  400  nonstatutory  advisory  commis- 
sions. He  has  asked  Congress  to  follow 
suit  and  abolish  21  commissions  created 
by  law.  It  is  ironic  that  legislation  to 
i^>ollsh  these  commissions  is  being  con- 
sidered in  one  part  of  the  Congress  while 
the  House  debates  the  creation  of  yet 
another  commission. 

I  wonder  sometimes  if  our  left  hand 
knows  what  our  right  hand  is  doing,  Mr. 
Chairman.  I  think  some  of  my  colleagues 
on  the  Agriculture  Committee  were  cor- 
rect when  they  argued  that  the  appro- 
priate advisory  commission  already  ex- 
ists in  the  Department  of  Agrictilture  to 
address  the  problem  before  us  today.  I 
think  they  were  even  more  correct  when 
they  stated  that  such  an  investigatory 
function  envisioned  by  this  bill  belongs  to 
Congress,  and  not  to  such  an  advisory 
commission  attached  to  the  executive 
branch. 

Certainly  the  $60,000  budgeted  to 
the  Advisory  Commission  on  Timber 
Bales  Procedure  does  not  even  rate  a 
footnote  in  the  budget  of  the  United 
States.  Sadly,  tiiat  much  money  and 


more  is  probably  lost  everyday  In  the 
vast  maze  of  Government.  A  more  Im- 
portant question  might  concern  the 
amount  of  money  this  Commission 
might  influence.  I  am  personally  con- 
ducting an  Investigation  into  the  dis- 
bursement of  funds  by  advisory  com- 
missions, and  some  of  my  preliminary 
fears  concern  the  possibility  of  a  multi- 
tude of  incestuous  relationships  between 
the  varloiis  commissions  and  the  cor- 
porations and  educational  institutions 
that  supply  the  membership  of  these 
commissions.  I  have  written  all  the  Cabi- 
net Secretaries  and  requested  detailed 
information  from  them  on  the  composi- 
tion and  role  of  the  advisory  commis- 
sion in  their  departments,  and  I  hope  to 
make  a  further  report  to  the  House  on 
this  matter  in  the  near  future. 

Nevertheless,  if  the  House  passes  this 
bill  without  the  amendment,  the  new 
members  of  this  Commission  will  take 
their  seats  next  to  the  members  of  the 
other  108  advisory  commissions  that  re- 
port to  the  Department  of  Agriculture. 
For  some  of  the  new  members,  it  will  be 
a  familiar  routine,  since  they  probably 
already  serve  on  one  or  more  advisory 
commissions.  I  have  been  told  that  It 
is  a  way  of  life  for  some  people.  For 
example,  one  person  in  a  Government 
health  agency  serves  on  nine  different 
advisory  commissions,  including  the  Ad- 
visory Commission  to  the  Director  of 
this  agency.  This  assignment  must  be 
one  of  the  easiest,  since  the  gentleman 
in  question  is  the  Director,  and  he 
should  not  find  it  difficult  to  advise 
himself. 

I  am  certain  that  supporters  of  the 
biU  will  point  to  the  fact  that  this  Ad- 
visory Commission  is  only  designed  to 
last  for  2  years.  I  certainly  support  the 
concept  of  simset  legislation,  and  I  am 
pleased  to  see  the  inclusion  of  such  a 
provision  in  H.R.  6362.  Nevertheless,  I 
sun  troubled  by  the  underlying  assimip- 
tion  that  any  advisory  Commission  is 
necessjuy  in  this  Instance.  I  would  re- 
mind my  colleagues  that  sunset  provi- 
sions are  not  an  end  in  themselves,  but 
rather  a  tool  to  use  in  cutting  back  the 
ever-expanding  Government  bureauc- 
racy. If  we  can  arrest  such  growth  in 
its  infancy,  so  much  the  better. 

I  hope  my  colleagues  wUl  join  me  in 
supporting  this  amendment.  I  think  it  is 
a  fair  proposal  and  one  worthy  of 
support. 

Mr.  FOLEY.  Mr.  Chairman,  the  De- 
partment has  consistently  opposed  the 
provision  of  this  bill  which  would  create 
a  new  advisory  commission.  My  substi- 
tute would  eliminate  that  provision. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California  for  a  question  and  not 
debate. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentleman  be 
kind  enough  to  point  out  where  his  sub- 
stitute does  anything  except  to  take  us 
back  to  1976,  before  the  enactment  of  the 
sealed  bidding  requirement? 

Mr.  FOLEY.  What  the  substitute  does 
is  to  provide  specific  guidance  to  the 


Secretary  of  Agriculture  with  respect  to 
monitoring  timber  sales.  That  language 
is  identical  to  that  which  is  in  the  pres- 
ent subsection  in  14(e),  which  the  gen- 
tleman knows  was  part  of  the  1976  Na- 
tional Forest  Management  Act.  It  is 
retained  in  the  substitute.  The  language 
directs  the  Secretary  to  make  decisions 
on  forest  products  and  to  review  timber 
bidding  practices  in  order  to  insure,  one, 
a  fair  return  to  the  Government;  two, 
competitive  practices  in  the  sale  of  tim- 
ber; and  three,  recognitioji  of  the  con- 
cerns of  dependent  communities.  In  ad- 
dition, and  as  the  House  is  aware,  the 
Secretary  must  meet  the  valid  require- 
ments of  other  statutes  governing  the 
various  issues  Involved. 

Finally,  the  substitute  requires  the 
Secretary  to  alter  bidding  methods  as  he 
may  choose  to  assure  that  collusive  prac- 
tices are  prevented.  He  has  greater  flexi- 
bility under  the  substitute  to  determine 
bidding  methods  than  he  has  under  the 
act.  He  is  not  held  to  any  particular 
method  of  bidding.  He  can  do  whatever 
he  deems  necessary — indeed  he  is  or- 
dered to  do  it — to  eliminate  collusive 
practices. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, is  it  not  true  that  the  gentleman's 
substitute  requires  initial  qualified  sealed 
bids,  which  would  be  the  base  from 
which  the  oral  bidding  would  thereby 
proceed? 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
rematics  of  my  colleague,  the  gentleman 
from  Washington  (Mr.  Foley)  ,  and  con- 
gratulate him  on  offering  his  substitute. 

The  gentleman  and  I  come  from  east- 
em  Washington,  and  I  share  with  him 
the  recognition  of  the  legitimate  needs 
of  a  number  of  small  timber  operators 
in  my  district.  In  the  Fourth  Congres- 
sional District  last  year  one  mill  was 
closed  down.  I  can  not  attribute  the  clo- 
sure to  the  sealed  bidding  system,  but 
the  closure  does  show  how  near  the  eco- 
nomic edge  many  of  these  small  opera- 
tors live. 

Mr.  Chairman,  I  think  the  Foley  sub- 
stitute will  help  to  remedy  this  problem, 
and  I  offer  my  support  of  it. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  take  this  opportunity  to 
add  my  support  to  Congressman  Foley's 
recommendation  for  corrective  legisla- 
tion on  the  sealed  bidding  provision  of 
the  National  Forest  Msuiagement  Act  of 
1976,  section  14(e) . 

It  is  my  understanding  that  hearings 
had  been  held  on  the  issue  during  con- 
sideration of  the  National  Forest  Man- 
agement Act  of  1976  and  no  evidence 
was  presented  that  national  forest  tim- 
ber purchasers  may  be  engaging  in  collu- 
sion. 

This  provision,  I  understand,  was 
adopted  anyway,  directing  the  Secretary 
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of  Agriculture,  In  general,  to  use  sealed 
bidding  methods. 

It  was  adopted  in  a  most  difficult  con- 
ference In  the  closing  hours  of  the  last 
Congress,  so  It  is  proper  that  we  recon- 
sider it  now. 

In  initially  implementing  this  section, 
the  Forest  Service  virtually  eliminated 
oral  auction  bidding  on  national  forest 
timber  sales. 

The  final  regulations,  although  an  im- 
provement, would  require  that  up  to  25 
percent  of  national  forest  timber  be  sold 
under  sealed  bids,  even  In  dependent 
community  situations. 

Even  this  threatens  disastrous  effects 
on  many  dependent  conununities  in  my 
district. 

Oral  auction  bidding  has  been  the  nor- 
mal bidding  method  in  most  parts  of  the 
West. 

It  has  been  found  to  be  in  the  public 
interest  because  it  allows  timber  pur- 
chasers to  respond  to  bidding  competi- 
tion in  an  open  and  free  manner. 

In  many  areas  there  are  no  alternate 
sources  of  timber  supply  to  local  mills. 

National  forests  are  in  a  virtual  mo- 
nopoly position. 

In  many  cases,  every  timber  sale  is  so 
important  to  a  local  mill,  that  injecting 
uncertainty  as  to  what  must  be  bid  to 
obtain  the  sale,  as  is  done  under  sealed 
bidding,  puts  the  operator  in  an  ex- 
tremely difficult  position. 

He  may  put  in  what  he  considers  a 
very  high  bid  for  a  timber  sale  critical  to 
his  operations,  but  if  someone  else  bids 
a  little  higher,  he  loses  the  sale  and  may 
be  forced  to  close  his  mill. 

When  timber  is  sold  by  oral  auction, 
however,  timber  purchasers  are  able  to 
make  several  consecutive  bids  imtil  they 
get  the  purchase. 

A  sawmill  operator  who  needs  the  tim- 
ber to  keep  his  plant  in  production  can 
assure  his  supply  by  Increasing  his  bid 
on  the  spot. 

He  may  have  to  pay  more  thaji  he  h£id 
planned  to  pay,  but  he  gets  the  timber 
in  the  end. 

This  is  why  oral  bidding,  rather  than 
sealed  bidding,  is  the  traditional  method 
of  timber  sales  in  the  regions  where 
there  are  many  dependent  sawmill 
towns. 

The  legislation  that  the  Congressman 
from  Washington  (Mr.  Foley)  is  propos- 
ing would  return  historic  methods  of 
sales  of  Federal  timber. 

Additionally,  it  will  preserve  the  For- 
est Service's  flexibility  to  require  sealed 
bidding,  in  those  situations  where 
deemed  appropriate. 

This  is  not  an  environmental  issue,  was 
disclosed  during  debate  on  this  bill  in  the 
other  body. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

Ilie  Clerk  read  as  follows : 

H.R.  6362 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

KSTABUSBMSNT 

Section  1.  There  Is  hereby  established  an 
Advisory  Committee  within  the  Department 
of  Agriculture  to  be  known  as  the  Advisory 
Committee  on  Timber  Sales  Procedures 
(hereinafter  referrwl  to  aa  the  "Conunlttee") . 


AMENSMSNT  IN  THE  NATUXK  OT  A  SUBbTU'UlK 
OrFEHXO   BY    MB.   POUT 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Poixt:  Beginning  at  page  1, 
line  3,  strike  out  everything  after  the  enact- 
ing clause  and  insert  In  Ueu  thereof  the 
following : 

That  section  14(e)  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2959;  16 
U.S.C.  472a(e))  Is  amended  to  read  as 
f  oUows : 

"(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National 
Forest  System  lands  (hereinafter  referred  to 
In  this  subsection  as  'national  forest  mate- 
rials'), the  Secretary  of  Agriculture  shall 
select  the  bidding  method  or  methods 
which — 

"  (A)  Insure  open  and  fair  competition; 

"(B)  Insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  depend- 
ent on  such  national  forest  materials,  or 
achieve  such  other  objectives  as  the  Secre- 
tary deems  necessary;  and 

"(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  the  objectives  stated  In 
clauses  (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(2)  In  those  Instances  when  the  Secretary 
selects  oral  auction  as  the  bidding  method  for 
the  sale  of  any  national  forest  materials,  he 
shall  require  that  all  prospective  purchasers 
submit  written  sealed  qualifying  bids.  Only 
prospective  purchasers  whose  written  sealed 
qualifying  bids  are  equal  to  or  In  excess  of 
the  appraised  value  of  such  national  forest 
materials  may  participate  In  the  oral  bidding 
process. 

"(3)  The  Secretary  shall  monitor  bidding 
patterns  Involved  In  the  sale  of  national 
forest  materials.  If  the  SecreUry  has  a 
reasonable  belief  that  collusive  bidding  prac- 
tices may  be  occurring,  then — 

"(A)  he  shall  report  any  such  Instances  of 
possible  collusive  bidding  or  suspected  collu- 
sive bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and  all 
supporting  data: 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(C)  he  shall  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  practices 
within  the  affected  area." 

Mr.  FOLEY.  Mr.  Chairman,  let  me 
emphasize  that  my  amendment  in  the 
nature  of  a  substitute,  which  has  just 
been  read  addresses,  I  believe,  all  the 
reasonable  questions  that  might  be 
raised  concerning  this  legislation.  It 
clearly  mandates  that  the  Secretary  of 
Agriculture,  in  cooperation  with  the  At- 
torney <3eneral  of  the  United  States, 
take  whatever  actions  he  deems  appro- 
priate in  order  to  prevent  any  pattern  of 
collusive  bidding  on  national  forest  ma- 
terials. 

This  point  has  been  m&Ae  before,  but 
I  want  to  reiterate  it:  There  is  no  his- 
tory that  would  Indicate  to  any  reason- 
able individual,  in  my  judgment,  that 
collusive  bidding  can  only  occur  in  oral 
auction  sales. 

Quite  the  contrary,  the  most  dramatic 
of  all  of  our  antitrust  cases  over  the 
years  have  been  those  Involving  sealed 
bidding.  United  States  against  Westing- 


house,  one  of  the  great  antitrust  cases 
of  the  1950's,  Involved  large  electric 
manufacturing  companies.  These  cases 
involved  sealed  bidding  under  an  elab- 
orate bid-rigging  system. 

Federal  Trade  Commission  against 
American  Cyanamid  was  also  a  case  In- 
volving sealed  bidding.  Other  examples 
had  been  given  here. 

In  any  case,  Mr.  Chairman,  under  my 
substitute,  the  Secretary  of  Agriculture, 
will  have  a  clear  responsibility  to  moni- 
tor all  Forest  Service  timber  sale  bidding 
practices  in  the  United  States.  If  he  has 
any  evidence  that  there  may  be  collusive 
bidding,  he  is  fully  authorized  to  alter 
the  bidding  method,  and  he  must  report, 
with  all  supporting  data,  whatever  in- 
formation he  has  to  the  Attorney  Gen- 
eral of  the  United  States,  who  is  charged 
with  the  enforcement  of  the  antitrust 
laws. 

Furthermore,  no  one  can  participate 
in  this  oral  auction  imless  the  company 
has  already  submitted  qualifying  sealed 
bids  at  least  equal  to  the  appraised  value 
of  the  timber.  Therefore,  under  terms  of 
the  substitute,  the  Government  will  ob- 
tain at  least  reasonable  market  vsJue  for 
its  timber. 

The  only  thing  that  the  substitute 
eliminates  from  existing  law  is  the  fixed 
requirement  for  sealed  bidding  in  all 
sales  except  where  the  Secretary  deter- 
mines otherwise  by  regulation.  My 
amendment  provides  the  Secretary  with 
the  fiexibility  necessary  to  use  the  ap- 
propriate bidding  method.  He  is  required 
to  monitor  all  timber  sales  and  to  report 
any  evidence  of  collusion  to  the  Depart- 
ment of  Justice. 

Therefore,  Mr.  CThairman,  I  would 
think  that  every  Member  of  this  House 
and  of  the  committee  could  fully  support 
this  substitute 

Mr.  AuCOm.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  ask  the  gentleman  this  ques- 
tion: Is  it  not  the  gentleman's  intent,  in 
offering  this  amendment,  to  restore  the 
flexibility  to  the  Department  to  return 
to  the  historical  patterns  of  bid  methods 
that  were  used  prior  to  the  enactment  of 
the  National  Forest  Management  Act?  Is 
that  not  the  gentleman's  intent  In  offer- 
ing the  amendment? 

Mr.  FOLEY.  Yes.  In  addition  we  give 
the  Secretary  the  authority  to  take  what- 
ever action  he  finds  necessary  in  order 
to  carry  out  the  other  mandates  of  the 
substitute,  including  taking  steps  to 
avoid  collusive  bidding  and  to  report  the 
same  to  the  Attorney  General. 

Mr.  AuCOIN.  I  thank  the  gentleman. 
Mr.  Chairman. 

Mr.  WEAVER.  Mr.  Chairmsji,  I  rise  in 
support  of  the  substitute  amendment. 

Mr.  Chairman,  when  I  flrst  introduced 
this  bill— I  believe  about  1  year  ago— I 
introduced  it  with  the  advisory  commit- 
tee in  it  because  I  felt  that  many  ques- 
tions remained  unanswered  in  the  sales 
of  Forest  Service  timber  now  that  a  new 
situation  had  developed  in  the  Pacific 
Northwest,  which.  In  effect,  left  the  For- 
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This  Is  a  bill  and  a  substitute  designed 
to  be  fair  to  the  small  timber  operation 
and  to  those  dependent  commTinlties  in 
which  they  operate.  I  think  those  who 
are  familiar  with  the  problem  firsthand 
recognize  what  is  happening  to  these 
small  mills  under  sealed  bidding  pro- 
cedures when  the  mill  owner  does  not 
have  an  opportunity,  as  imder  oral  auc- 
tion, to  bid  higher  in  order  to  insure 
an  adequate  timber  supply  to  keep  his 
mill  in  operation.  On  the  other  hand, 
overbidding  certainly  does  no  good,  par- 
ticularly for  the  consumer. 

I  am  asking  for  your  support  today 
for  the  substitute  which  I  will  offer  when 
we  go  under  the  5-mlnute  rule. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Folky) 
has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  an  additional  3  minutes  to 
the  gentleman  from  Washington  (Mr. 
Foley) . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oklah(Mna. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  want  to  commend  the  gentleman 
from  Washington  (Mr.  Folky). 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  troia 
Washington  (Mr.  Foley)  . 

I  support  the  cunendment  offered  today 
for  several  reasons.  First,  and  foremost, 
however,  I  will  vote  for  this  amendment, 
because  it  does  not  create  another  Fed- 
eral advisory  ccxnmisslon. 

I  do  not  pretend  to  have  been  privy  to 
the  lengthy  debates  that  were  conducted 
in  the  gentleman  from  Oregon's  (Mr. 
Weaver)  subcommittee,  and  I  am  thus 
unable  to  discuss  the  merits  of  this 
amendment  from  a  factual  basis.  I  would, 
however,  like  to  say  something  about  the 
policy  implications  of  this  amendment. 

Mr.  Chairman,  the  President  has  at- 
tempted to  cut  back  on  the  uncontrolled 
growth  of  the  Federal  Government  in 
many  ways.  He  has  personally  abolished 
over  400  nonstatutory  advisory  commis- 
sions. He  has  asked  Congress  to  follow 
suit  and  abolish  21  commissions  created 
by  law.  It  is  ironic  that  legislation  to 
i^>ollsh  these  commissions  is  being  con- 
sidered in  one  part  of  the  Congress  while 
the  House  debates  the  creation  of  yet 
another  commission. 

I  wonder  sometimes  if  our  left  hand 
knows  what  our  right  hand  is  doing,  Mr. 
Chairman.  I  think  some  of  my  colleagues 
on  the  Agriculture  Committee  were  cor- 
rect when  they  argued  that  the  appro- 
priate advisory  commission  already  ex- 
ists in  the  Department  of  Agrictilture  to 
address  the  problem  before  us  today.  I 
think  they  were  even  more  correct  when 
they  stated  that  such  an  investigatory 
function  envisioned  by  this  bill  belongs  to 
Congress,  and  not  to  such  an  advisory 
commission  attached  to  the  executive 
branch. 

Certainly  the  $60,000  budgeted  to 
the  Advisory  Commission  on  Timber 
Bales  Procedure  does  not  even  rate  a 
footnote  in  the  budget  of  the  United 
States.  Sadly,  tiiat  much  money  and 


more  is  probably  lost  everyday  In  the 
vast  maze  of  Government.  A  more  Im- 
portant question  might  concern  the 
amount  of  money  this  Commission 
might  influence.  I  am  personally  con- 
ducting an  Investigation  into  the  dis- 
bursement of  funds  by  advisory  com- 
missions, and  some  of  my  preliminary 
fears  concern  the  possibility  of  a  multi- 
tude of  incestuous  relationships  between 
the  varloiis  commissions  and  the  cor- 
porations and  educational  institutions 
that  supply  the  membership  of  these 
commissions.  I  have  written  all  the  Cabi- 
net Secretaries  and  requested  detailed 
information  from  them  on  the  composi- 
tion and  role  of  the  advisory  commis- 
sion in  their  departments,  and  I  hope  to 
make  a  further  report  to  the  House  on 
this  matter  in  the  near  future. 

Nevertheless,  if  the  House  passes  this 
bill  without  the  amendment,  the  new 
members  of  this  Commission  will  take 
their  seats  next  to  the  members  of  the 
other  108  advisory  commissions  that  re- 
port to  the  Department  of  Agriculture. 
For  some  of  the  new  members,  it  will  be 
a  familiar  routine,  since  they  probably 
already  serve  on  one  or  more  advisory 
commissions.  I  have  been  told  that  It 
is  a  way  of  life  for  some  people.  For 
example,  one  person  in  a  Government 
health  agency  serves  on  nine  different 
advisory  commissions,  including  the  Ad- 
visory Commission  to  the  Director  of 
this  agency.  This  assignment  must  be 
one  of  the  easiest,  since  the  gentleman 
in  question  is  the  Director,  and  he 
should  not  find  it  difficult  to  advise 
himself. 

I  am  certain  that  supporters  of  the 
biU  will  point  to  the  fact  that  this  Ad- 
visory Commission  is  only  designed  to 
last  for  2  years.  I  certainly  support  the 
concept  of  simset  legislation,  and  I  am 
pleased  to  see  the  inclusion  of  such  a 
provision  in  H.R.  6362.  Nevertheless,  I 
sun  troubled  by  the  underlying  assimip- 
tion  that  any  advisory  Commission  is 
necessjuy  in  this  Instance.  I  would  re- 
mind my  colleagues  that  sunset  provi- 
sions are  not  an  end  in  themselves,  but 
rather  a  tool  to  use  in  cutting  back  the 
ever-expanding  Government  bureauc- 
racy. If  we  can  arrest  such  growth  in 
its  infancy,  so  much  the  better. 

I  hope  my  colleagues  wUl  join  me  in 
supporting  this  amendment.  I  think  it  is 
a  fair  proposal  and  one  worthy  of 
support. 

Mr.  FOLEY.  Mr.  Chairman,  the  De- 
partment has  consistently  opposed  the 
provision  of  this  bill  which  would  create 
a  new  advisory  commission.  My  substi- 
tute would  eliminate  that  provision. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California  for  a  question  and  not 
debate. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentleman  be 
kind  enough  to  point  out  where  his  sub- 
stitute does  anything  except  to  take  us 
back  to  1976,  before  the  enactment  of  the 
sealed  bidding  requirement? 

Mr.  FOLEY.  What  the  substitute  does 
is  to  provide  specific  guidance  to  the 


Secretary  of  Agriculture  with  respect  to 
monitoring  timber  sales.  That  language 
is  identical  to  that  which  is  in  the  pres- 
ent subsection  in  14(e),  which  the  gen- 
tleman knows  was  part  of  the  1976  Na- 
tional Forest  Management  Act.  It  is 
retained  in  the  substitute.  The  language 
directs  the  Secretary  to  make  decisions 
on  forest  products  and  to  review  timber 
bidding  practices  in  order  to  insure,  one, 
a  fair  return  to  the  Government;  two, 
competitive  practices  in  the  sale  of  tim- 
ber; and  three,  recognitioji  of  the  con- 
cerns of  dependent  communities.  In  ad- 
dition, and  as  the  House  is  aware,  the 
Secretary  must  meet  the  valid  require- 
ments of  other  statutes  governing  the 
various  issues  Involved. 

Finally,  the  substitute  requires  the 
Secretary  to  alter  bidding  methods  as  he 
may  choose  to  assure  that  collusive  prac- 
tices are  prevented.  He  has  greater  flexi- 
bility under  the  substitute  to  determine 
bidding  methods  than  he  has  under  the 
act.  He  is  not  held  to  any  particular 
method  of  bidding.  He  can  do  whatever 
he  deems  necessary — indeed  he  is  or- 
dered to  do  it — to  eliminate  collusive 
practices. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, is  it  not  true  that  the  gentleman's 
substitute  requires  initial  qualified  sealed 
bids,  which  would  be  the  base  from 
which  the  oral  bidding  would  thereby 
proceed? 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
rematics  of  my  colleague,  the  gentleman 
from  Washington  (Mr.  Foley)  ,  and  con- 
gratulate him  on  offering  his  substitute. 

The  gentleman  and  I  come  from  east- 
em  Washington,  and  I  share  with  him 
the  recognition  of  the  legitimate  needs 
of  a  number  of  small  timber  operators 
in  my  district.  In  the  Fourth  Congres- 
sional District  last  year  one  mill  was 
closed  down.  I  can  not  attribute  the  clo- 
sure to  the  sealed  bidding  system,  but 
the  closure  does  show  how  near  the  eco- 
nomic edge  many  of  these  small  opera- 
tors live. 

Mr.  Chairman,  I  think  the  Foley  sub- 
stitute will  help  to  remedy  this  problem, 
and  I  offer  my  support  of  it. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  take  this  opportunity  to 
add  my  support  to  Congressman  Foley's 
recommendation  for  corrective  legisla- 
tion on  the  sealed  bidding  provision  of 
the  National  Forest  Msuiagement  Act  of 
1976,  section  14(e) . 

It  is  my  understanding  that  hearings 
had  been  held  on  the  issue  during  con- 
sideration of  the  National  Forest  Man- 
agement Act  of  1976  and  no  evidence 
was  presented  that  national  forest  tim- 
ber purchasers  may  be  engaging  in  collu- 
sion. 

This  provision,  I  understand,  was 
adopted  anyway,  directing  the  Secretary 
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of  Agriculture,  In  general,  to  use  sealed 
bidding  methods. 

It  was  adopted  in  a  most  difficult  con- 
ference In  the  closing  hours  of  the  last 
Congress,  so  It  is  proper  that  we  recon- 
sider it  now. 

In  initially  implementing  this  section, 
the  Forest  Service  virtually  eliminated 
oral  auction  bidding  on  national  forest 
timber  sales. 

The  final  regulations,  although  an  im- 
provement, would  require  that  up  to  25 
percent  of  national  forest  timber  be  sold 
under  sealed  bids,  even  In  dependent 
community  situations. 

Even  this  threatens  disastrous  effects 
on  many  dependent  conununities  in  my 
district. 

Oral  auction  bidding  has  been  the  nor- 
mal bidding  method  in  most  parts  of  the 
West. 

It  has  been  found  to  be  in  the  public 
interest  because  it  allows  timber  pur- 
chasers to  respond  to  bidding  competi- 
tion in  an  open  and  free  manner. 

In  many  areas  there  are  no  alternate 
sources  of  timber  supply  to  local  mills. 

National  forests  are  in  a  virtual  mo- 
nopoly position. 

In  many  cases,  every  timber  sale  is  so 
important  to  a  local  mill,  that  injecting 
uncertainty  as  to  what  must  be  bid  to 
obtain  the  sale,  as  is  done  under  sealed 
bidding,  puts  the  operator  in  an  ex- 
tremely difficult  position. 

He  may  put  in  what  he  considers  a 
very  high  bid  for  a  timber  sale  critical  to 
his  operations,  but  if  someone  else  bids 
a  little  higher,  he  loses  the  sale  and  may 
be  forced  to  close  his  mill. 

When  timber  is  sold  by  oral  auction, 
however,  timber  purchasers  are  able  to 
make  several  consecutive  bids  imtil  they 
get  the  purchase. 

A  sawmill  operator  who  needs  the  tim- 
ber to  keep  his  plant  in  production  can 
assure  his  supply  by  Increasing  his  bid 
on  the  spot. 

He  may  have  to  pay  more  thaji  he  h£id 
planned  to  pay,  but  he  gets  the  timber 
in  the  end. 

This  is  why  oral  bidding,  rather  than 
sealed  bidding,  is  the  traditional  method 
of  timber  sales  in  the  regions  where 
there  are  many  dependent  sawmill 
towns. 

The  legislation  that  the  Congressman 
from  Washington  (Mr.  Foley)  is  propos- 
ing would  return  historic  methods  of 
sales  of  Federal  timber. 

Additionally,  it  will  preserve  the  For- 
est Service's  flexibility  to  require  sealed 
bidding,  in  those  situations  where 
deemed  appropriate. 

This  is  not  an  environmental  issue,  was 
disclosed  during  debate  on  this  bill  in  the 
other  body. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  read. 

Ilie  Clerk  read  as  follows : 

H.R.  6362 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

KSTABUSBMSNT 

Section  1.  There  Is  hereby  established  an 
Advisory  Committee  within  the  Department 
of  Agriculture  to  be  known  as  the  Advisory 
Committee  on  Timber  Sales  Procedures 
(hereinafter  referrwl  to  aa  the  "Conunlttee") . 


AMENSMSNT  IN  THE  NATUXK  OT  A  SUBbTU'UlK 
OrFEHXO   BY    MB.   POUT 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Poixt:  Beginning  at  page  1, 
line  3,  strike  out  everything  after  the  enact- 
ing clause  and  insert  In  Ueu  thereof  the 
following : 

That  section  14(e)  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2959;  16 
U.S.C.  472a(e))  Is  amended  to  read  as 
f  oUows : 

"(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National 
Forest  System  lands  (hereinafter  referred  to 
In  this  subsection  as  'national  forest  mate- 
rials'), the  Secretary  of  Agriculture  shall 
select  the  bidding  method  or  methods 
which — 

"  (A)  Insure  open  and  fair  competition; 

"(B)  Insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  depend- 
ent on  such  national  forest  materials,  or 
achieve  such  other  objectives  as  the  Secre- 
tary deems  necessary;  and 

"(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  the  objectives  stated  In 
clauses  (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(2)  In  those  Instances  when  the  Secretary 
selects  oral  auction  as  the  bidding  method  for 
the  sale  of  any  national  forest  materials,  he 
shall  require  that  all  prospective  purchasers 
submit  written  sealed  qualifying  bids.  Only 
prospective  purchasers  whose  written  sealed 
qualifying  bids  are  equal  to  or  In  excess  of 
the  appraised  value  of  such  national  forest 
materials  may  participate  In  the  oral  bidding 
process. 

"(3)  The  Secretary  shall  monitor  bidding 
patterns  Involved  In  the  sale  of  national 
forest  materials.  If  the  SecreUry  has  a 
reasonable  belief  that  collusive  bidding  prac- 
tices may  be  occurring,  then — 

"(A)  he  shall  report  any  such  Instances  of 
possible  collusive  bidding  or  suspected  collu- 
sive bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and  all 
supporting  data: 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(C)  he  shall  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  practices 
within  the  affected  area." 

Mr.  FOLEY.  Mr.  Chairman,  let  me 
emphasize  that  my  amendment  in  the 
nature  of  a  substitute,  which  has  just 
been  read  addresses,  I  believe,  all  the 
reasonable  questions  that  might  be 
raised  concerning  this  legislation.  It 
clearly  mandates  that  the  Secretary  of 
Agriculture,  in  cooperation  with  the  At- 
torney <3eneral  of  the  United  States, 
take  whatever  actions  he  deems  appro- 
priate in  order  to  prevent  any  pattern  of 
collusive  bidding  on  national  forest  ma- 
terials. 

This  point  has  been  m&Ae  before,  but 
I  want  to  reiterate  it:  There  is  no  his- 
tory that  would  Indicate  to  any  reason- 
able individual,  in  my  judgment,  that 
collusive  bidding  can  only  occur  in  oral 
auction  sales. 

Quite  the  contrary,  the  most  dramatic 
of  all  of  our  antitrust  cases  over  the 
years  have  been  those  Involving  sealed 
bidding.  United  States  against  Westing- 


house,  one  of  the  great  antitrust  cases 
of  the  1950's,  Involved  large  electric 
manufacturing  companies.  These  cases 
involved  sealed  bidding  under  an  elab- 
orate bid-rigging  system. 

Federal  Trade  Commission  against 
American  Cyanamid  was  also  a  case  In- 
volving sealed  bidding.  Other  examples 
had  been  given  here. 

In  any  case,  Mr.  Chairman,  under  my 
substitute,  the  Secretary  of  Agriculture, 
will  have  a  clear  responsibility  to  moni- 
tor all  Forest  Service  timber  sale  bidding 
practices  in  the  United  States.  If  he  has 
any  evidence  that  there  may  be  collusive 
bidding,  he  is  fully  authorized  to  alter 
the  bidding  method,  and  he  must  report, 
with  all  supporting  data,  whatever  in- 
formation he  has  to  the  Attorney  Gen- 
eral of  the  United  States,  who  is  charged 
with  the  enforcement  of  the  antitrust 
laws. 

Furthermore,  no  one  can  participate 
in  this  oral  auction  imless  the  company 
has  already  submitted  qualifying  sealed 
bids  at  least  equal  to  the  appraised  value 
of  the  timber.  Therefore,  under  terms  of 
the  substitute,  the  Government  will  ob- 
tain at  least  reasonable  market  vsJue  for 
its  timber. 

The  only  thing  that  the  substitute 
eliminates  from  existing  law  is  the  fixed 
requirement  for  sealed  bidding  in  all 
sales  except  where  the  Secretary  deter- 
mines otherwise  by  regulation.  My 
amendment  provides  the  Secretary  with 
the  fiexibility  necessary  to  use  the  ap- 
propriate bidding  method.  He  is  required 
to  monitor  all  timber  sales  and  to  report 
any  evidence  of  collusion  to  the  Depart- 
ment of  Justice. 

Therefore,  Mr.  CThairman,  I  would 
think  that  every  Member  of  this  House 
and  of  the  committee  could  fully  support 
this  substitute 

Mr.  AuCOm.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  want  to  ask  the  gentleman  this  ques- 
tion: Is  it  not  the  gentleman's  intent,  in 
offering  this  amendment,  to  restore  the 
flexibility  to  the  Department  to  return 
to  the  historical  patterns  of  bid  methods 
that  were  used  prior  to  the  enactment  of 
the  National  Forest  Management  Act?  Is 
that  not  the  gentleman's  intent  In  offer- 
ing the  amendment? 

Mr.  FOLEY.  Yes.  In  addition  we  give 
the  Secretary  the  authority  to  take  what- 
ever action  he  finds  necessary  in  order 
to  carry  out  the  other  mandates  of  the 
substitute,  including  taking  steps  to 
avoid  collusive  bidding  and  to  report  the 
same  to  the  Attorney  General. 

Mr.  AuCOIN.  I  thank  the  gentleman. 
Mr.  Chairman. 

Mr.  WEAVER.  Mr.  Chairmsji,  I  rise  in 
support  of  the  substitute  amendment. 

Mr.  Chairman,  when  I  flrst  introduced 
this  bill— I  believe  about  1  year  ago— I 
introduced  it  with  the  advisory  commit- 
tee in  it  because  I  felt  that  many  ques- 
tions remained  unanswered  in  the  sales 
of  Forest  Service  timber  now  that  a  new 
situation  had  developed  in  the  Pacific 
Northwest,  which.  In  effect,  left  the  For- 
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est  Service  as  the  monopoly  seller  to  hun- 
dreds of  smaller  independent  mills. 

The  exigencies  of  time,  however,  are 
such  that  I  believe  at  this  time  the  ad- 
visory committee  is  best  deleted  from  the 
bill. 

For  this  reason,  Mr.  Chairman,  I 
strongly  support  the  Foley  substitute  and 
urge  its  passage  today. 

I  would  like  to  comment  that  under 
the  substitute  strong  language  is  kept  to 
set  up  the  Forest  Service  as  a  watchdog 
over  all  sales  of  timber,  monitoring  them 
closely  for  any  suspicion  of  collusion  or 
any  unusual  practice;  and  if  they  find 
such,  to  immediately  turn  over  the  data 
to  the  Attorney  General  for  prosecution. 

With  respect  to  collusion,  Mr.  Chair- 
man, as  the  chairman  of  the  full  Com- 
mitee  on  Agriculture  has  said,  the  most 
fsunous  cases  were  imder  the  sealed  bid- 
ding system. 

Collusion  will  now  be  most  carefully 
policed  under  the  substitute  amendment 
we  have  before  us. 

I  would  like  to  point  out  one  thing  to 
those  who  su-e  not  completely  familiar 
with  the  practice  of  bidding  on  national 
forests.  First,  all  bidders  must  submit  a 
sealed  bid.  All  bidders  must  submit  a 
sealed  bid  regardless  of  whether  it  is  a 
sealed  bid  or  an  oral  auction. 

Once  those  sealed  bids  are  in,  the  oral 
auction  comes  on  top  of  that.  So  that  we 
will  have  a  sealed  bid,  and  then  an  oral 
auction  on  top  of  the  sealed  bid.  So  the 
Government,  the  taxpayers,  get  it  both 
ways.  They  have  both  bids,  the  sealed  bid 
and  the  oral  auction,  and  the  mills  have 
the  privilege  of  the  oral  auction  so  they 
can  bid  as  high  as  possible  to  secure  the 
timber  they  need. 

AMXNDMKMT    omOtXD    BT    MX.    KXI88    TO    TRS 

Aicxmimrr  in  tbx  NATtntx  or  a  subotitutc 

OrmSB    BT    MB.   FOLXT 

Mr.  KREBS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  In, the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kkbbs  to  the 
amendment  In  the  nature  of  a  subetltute  of- 
fered by  Mr.  Folzt:  Section  14(e)  aa  con- 
tained In  the  matter  proposed  to  be  Inserted 
by  the  amendment  In  the  natvire  of  a  sub- 
stitute Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(A)  The  Secretary  of  Agriculture  shall 
take  such  action  as  he  may  deem  appropri- 
ate to  obviate  collusive  practices  In  bidding 
for  tree*,  portlotis  of  trees,  or  forest  products 
from  National  Forest  System  lands.  Includ- 
ing but  not  limited  to  requiring  sealed  bid- 
ding on  all  sales  except  where  the  Secretary 
determines  otherwise  by  regulation." 

The  matter  proposed  to  be  Inserted  by  the 
amendment  In  the  nature  of  a  substitute  Is 
amended  by  striking  out  the  quotation 
marks  and  the  period  Immediately  following 
section  14(e)(3)(C)  as  contained  In  such 
matter. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  minolfl. 

Mr.  SIMON.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tht  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 


ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded imder  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  cail  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoUNo.3S| 

Ambro  Edwards,  Okla.  Murphy,  N.Y. 

Anderson,  111.  FUppo  Murphy,  Pa. 

Andrews,  N.C.  Flood  Nix 

Archer  Plynt  Pepper 

Armstrong  Ford,  Mich.  Qule 

Bauman  Frey  Rahall 

Beard,  Tenn.  Oephardt  Reuss 

Bellenson  Olalmo  Rosenthal 

Blaggl  Ooodllng  Rostenkowaki 

Bingham  Harsha  Ruppe 

Blouln  Hefner  Santlnl 

Boiling  Holland  Scheuer 

Broom  field  Holt  Shipley 

Brown,  Mich.  Jones,  Tenn.  Shuster 

BroyhUl  Kemp  Solarz 

Burke,  Calif.  Krueger  Spellman 

Burke,  Moss.  LaFalce  St  Oermaln 

Burton,  John  Le  Fante  Stelger 

Carr  Lehman  Thone 

Cederberg  Long,  La.  Traxler 

Chappell  Lundlne  Treen 

Chlsholm  McDade  Tucker 

OoUlns.  111.  McDonald  Waxman 

Conyers  McKay  Weiss 

Cotter  McKlnney  Wilson.  Bob 

Davis  Magulre  Wilson,  C.H. 

Dent  Mahon  Wilson,  Tex. 

Derrick  Mann  Wolff 

Dicks  Marks  Wydler 

Dlggs  MazzoU  Tates 

Drlnan  Meeds  Young.  Alaska 

Eckhardt  Michel  Zeferettl 

Edwards,  Ala.  Mlkva 

Edwaids.  Calif.  Murphy,  111. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Breaux, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  HJl. 
6362,  and  finding  itself  without  a  quor- 
um, he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  332  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Krebs)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  KREBS.  I  thank  the  Chair. 

Mr.  Chairman  and  members  of  the 
Committee,  the  legislation  which 
prompted  our  presence  here  today  start- 
ed out  with  an  innocuous  title  to  create 
a  commission  to  study  timber  sales. 

Under  this  innocuous  title  what  the 
proponents  of  this  legislation  were  really 
after  was  to  repeal  a  law  that  has  been 
on  the  books  for  a  mere  14  months.  As 
a  matter  of  fact,  the  timber  industry  had 
been  after  the  repeal  of  the  legislation 
to  provide  for  sealed  bidding  even  be- 
fore the  ink  literally  dried  on  the  paper. 


What  we  are  here  today  to  do  is  to 
consider  a  substitute  to  the  bill  which 
the  proponents  now  realize  really  did 
not  make  much  sense,  namely,  the 
formation  of  yet  another  commission. 
They  have  proposed  the  substitute 
amendment,  which  would  do  nothing 
more  and  nothing  less  than  the  initial 
bill  was  designed  to  do,  namely,  to  re- 
peal the  present  law. 

What  does  the  present  law  provide? 
The  present  law  provides  that  the  Sec- 
retary shall  use  sealed  bidding,  except 
as  otherwise  provided  by  regulation.  The 
Secretary  has  provided  a  sealed  and  oral 
bid  mixture  to  protect  the  communities 
that  are  totally  dependent  on  timber 
supplies  by  providing  that  76  percent  of 
the  sales  be  by  oral  bidding  and  25  per- 
cent of  the  sales  by  sealed  bidding. 

This,  however,  has  not  been  satisfac- 
tory to  those  who  seek  to  repeal  this 
law;  and  we  have  had  a  lot  of  state- 
ments about  mills  supposedly  closing. 

Mr.  Chairman,  I  think  it  is  rather  sig- 
nificant that  all  of  my  colleagues  who 
have  told  us  about  all  these  mills  that 
are  closing  in  the  Northwest  and  in 
California  have  not  been  able  to  come 
up  with  a  single  example  to  which  they 
can  point  to  show  that  a  particular  mill 
was  closed  because  of  the  use  of  sealed 
bidding. 

On  the  contrary,  I  have  a  letter  here 
dated  January  23,  1978,  from  the  chief 
forester,  who  has  monitored  these  sales. 
He  stated,  flatly,  that  as  of  January  23, 
1978,  not  a  single  mill  had  closed  because 
of  the  use  of  sealed  bidding. 

Mr.  Chairman,  what  I  think  some  of 
my  colleagues  have  not  said  is  that  mills 
have  been  closing  in  the  Northwest  and 
in  California  for  years  for  any  number 
of  reasons,  long  before  the  legislation 
which  they  are  now  trying  to  repeal  was 
put  into  effect. 

There  have  been  statements  made  that 
the  cost  of  housing  would  soar  if  we  used 
sealed  bidding.  The  fact  is  that  the  cost 
of  average  housing  in  the  United  States 
today  is  $40,000,  and  the  cost  of  the  tim- 
ber in  that  house  is  $1,200. 

Mr.  Chairman,  I  ask  the  Members, 
when  was  the  last  time  that  any  Member 
remembers  that  the  timber  industry  has 
ever  shared  their  profits  with  them?  Is 
anyone  really  naive  enough  to  think  that 
they  are  going  to  share  the  additional 
income  with  the  American  taxpayer? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SEMON.  Mr.  Chairman,  I  ask  the 
gentleman  from  California  (Mr.  Krebs), 
is  it  true  that  under  this  new  rule  which 
has  been  in  effect  the  past  14  months, 
compensation  to  the  Federal  Govern- 
ment has  increased  about  25  percent? 

Mr.  KREBS.  Mr.  Chairman,  let  me  re- 
spond to  that  question  in  this  fashion: 
During  the  first  9  months  that  this  law 
was  in  effect,  the  law  that  the  timber  in- 
dustry is  now  trying  to  repeal,  the  pro- 
ceeds from  the  sale  or  sales  through 
sealed  bidding  exceeded  those  through 
oral  bidding  by  $28  million  which,  I  sub- 
mit, is  no  puny  sum. 
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Mr.  SIMON.  Percentagewise,  it  Is  ap- 
proximately 25  percent,  is  that  correct? 

Mr.  KREBS.  That  is  correct. 

Mr.  SIMON.  So,  in  a  very  real  sense, 
what  this  House  faces  is  a  choice  of 
whether  that  25  percent  will  go  to  the 
timber  companies  or  to  the  public,  is 
that  a  fair  simimation  of  the  issue? 

Mr.  KREBS.  The  gentleman  from  Il- 
linois (Mr.  Simon)  in  his  usual  articulate 
way  has  put  his  finger  exactly  on  the 
issue.  That  is  the  reason  the  lobbyists  for 
the  timber  industry  have  been  crawling 
all  over  Capitol  Hill  for  the  last  2  or  3 
weeks,  calling  on  Members  two  or  three 
different  times. 

The  substitute  offered  by  the  chair- 
man, the  gentleman  from  Washington 
(Mr.  Foley)  ,  has  no  other  purpose  except 
to  repeal  the  sealed  bid  provision.  That  is 
the  reason  I  ask  the  Members  to  vote  for 
my  amendment  and  give  the  present  law 
a  chance  to  continue  to  fimction  in  the 
very  beneficial  manner  in  which  it  has 
functioned  in  the  past. 

So  I  urge  an  aye  vote  for  my  amend- 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  Chairman,  for  those  Members  who 
were  not  in  the  committee  when  the  de- 
bate occurred  earlier,  I  have  offered  an 
8unendment  in  the  nature  of  a  substitute 
for  the  committee  bill  that  requires  tJie 
Secretary  of  Agriculture  to  use  such  bid- 
ding methods,  sealed  or  oral,  as  in  his 
judgment  will  produce  a  fair  and  equi- 
table return  to  the  Federal  (3ovemment. 
It  will  require  that,  if  the  Secretary  de- 
termines to  use  oral  auction,  first  there 
must  be  qualifying  sealed  bids  at  or 
above  the  appraised  price. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  to  my 
substitute — and  I  hesitate  to  use  this 
word — might  be  called  a  cynical  effort  to 
gut  the  substitute.  It  simply  goes  back  to 
the  existing  law.  It  does  so  in  the  guise  of 
an  amendment  to  the  substitute.  It  does 
not  seek  to  perfect  the  substitute;  it  seeks 
merely  to  go  back  to  the  existing  law. 
Why  have  a  substitute  at  all?  This  sub- 
stitute is  necessary  because  regulations 
issued  by  the  Department  implementing 
subsection  14(c)  of  the  National  Forest 
Management  Act  of  1976  relative  to  bid- 
ding practices  for  sales  of  national  forest 
timber  have  created  a  problem  with  the 
small  commimlties  who  are  dependent 
upon  the  small  timber  operators.  This  is 
not  a  bill  that  helps  the  large  timber 
companies.  Indeed  they  can  be  com- 
pletely indifferent  to  this  bill  because 
they  have  their  own  private  lands  and 
they  are  not  dependent  upon  our  national 
forest  timber  for  operation  of  their  mills. 

This  is  a  bill  that  is  designed  to  try  to 
give  the  smaller  mills  a  chance  of  sur- 
viving. It  will  Increase  the  opportimity 
for  competition  in  the  timber  industry. 

I  would  think  that  those  Members  who 
are  interested  in  seeing  small  businesses 
survive  and  in  seeing  competitive  condi- 
tions in  our  national  foreet  bidding  prac- 
tices, would  vote  against  this  amend- 
ment to  my  substitute  because  its  effect. 


if  anything,  would  be  to  hurt  small  busi- 
nesses. The  amendment  in  the  nature  of 
a  substitute  which  I  have  offered  is  de- 
signed to  help  small  businesses. 

The  suggestion  has  been  made  that  if 
we  have  higher  bidding  under  sealed 
methods,  above  the  appraised  value  of 
the  national  forest  timber,  that  that 
helps  the  taxpayers.  This  is  simply  not 
the  case  because  the  timber  compsinies 
simply  pass  the  additional  cost  on  to  the 
consumer,  thus  forcing  higher  and  higher 
building  material  prices.  Those  Members 
who  think  they  are  doing  their  constitu- 
ents a  favor  by  forcing  higher  bids  for 
raw  lumber,  which  will  increase  the  cost 
of  building  materials  at  a  time  when 
costs  are  at  a  high  level,  do  not  really 
understand  how  this  higher  bidding  for 
raw  lumber  from  the  national  forests 
will  impact  on  prices  paid  for  finished 
wood  products. 

The  proposed  amendment  to  the  sub- 
stitute guts  its  intent.  We  have  all  seen 
that  before,  where  people  come  out  with 
a  little  amendment,  a  harmless  little 
amendment  to  a  substitute,  the  basic 
purpose  of  which  is  simply  to  reverse  the 
whole  process  of  the  legislation.  I  sub- 
mit to  the  Members  that  the  substitute 
protects  the  interests  of  the  public,  re- 
quires the  Secretary  of  Agriculture  to 
avoid  collusive  bidding,  gives  him  discre- 
tion to  choose  the  appropriate  bidding 
method,  allows  him  the  fiexibility  to  alter 
bidding  methods  to  avoid  collusive  bid- 
ding, and  requires  him  to  submit  all  data 
on  collusive  bidding  practices  to  the  At- 
torney (jeneral  of  the  United  States  for 
prosecution  under  the  antitrust  laws.  No- 
body in  this  Chamber,  I  think,  can  take 
exception  to  what  the  substitute  provides. 
It  simply  provides  a  chance  for  those 
small  mills  dependent  on  Federal  lumber 
to  bid  in  oral  auction  after  they  have  al- 
ready submitted  a  qualifying  sealed 
bid.  This  gives  them  a  chance  to  protect 
their  own  supply  by  meeting  their  com- 
petition face  to  face. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
substitute  amendment  containing  the 
language  of  S.  1360  offered  by  the  distin- 
guished chairman  of  the  Agriculture 
Committee. 

I  believe  this  represents  a  sensible  way 
to  reiterate  and  clarify  congressional  in- 
tent of  the  National  Forest  Management 
Act  of  1976  by  providing  the  Forest  Serv- 
ice with  clear  guidelines  by  which  to 
conduct  timber  salts  while  still  provid- 
ing the  Secretary  of  Agriculture  with 
ample  flexibility  to  determine  the  most 
appropriate  methods. 

We  have  seen  in  the  West  in  recent 
times  severe  economic  problems  caused 
by  drought  followed  by  torrential  rains, 
followed  by  destructive  floods,  depressed 
farm  prices,  copper  strikes  and  mine 
closings,  and  a  general  lack  of  employ- 
ment opportunities  in  the  many  small, 
often  isolated  communities  of  this  vast 
area.  All  this,  of  course,  in  spite  of  phe- 


nomenal growtti  of  industrial  develop- 
ment and  population  density  in  the  Sun 
Belt.  Still  the  impact  of  this  growth  is 
felt  mainly  around  major  metropolitan 
centers  while  outljring  areas  continue  to 
suffer. 

Unfortunately,  this  situation  was  ex- 
acerbated by  overly-restrictive  Forest 
Service  bidding  regulations  which  threat- 
ened the  economic  life  of  many  small 
communities  in  the  West  which  are 
totally  dependent  upon  a  timber  industry 
supplied  almost  solely  by  national  forest 
materials.  To  impose  a  new  and  different 
bidding  system  on  a  single  community 
mill  operator  that  encourages  the  outflow 
of  available  timber  and  does  not  allow 
him  adequate  supplies  can  result  in  a 
devastatijog  ripple  effect  throughout  the 
local  economy.  Even  in  the  interest  of 
increased  competition,  efficiency  and  uni- 
form procedure,  this  action  by  the  Forest 
Service  does  not  seem  quite  fair. 

Because  of  the  diverse  nature  of  the 
timber  industry  around  the  country,  It 
made  sense  to  adopt  bidding  methods 
best  suited  to  local  needs  and  customs, 
and  historically  this  has  been  done.  In 
the  Southeast,  for  example,  where  most 
timber  is  privately  grown  and  very  little 
in  volume  obtained  from  public  lands, 
sealed  bidding  works  well.  But  an  open 
bidding  system  works  best  for  mill  opera- 
tors in  remote  areas  close  to  national 
forests  where  steady  supplies  and  re- 
duced transportation  costs  can  insure 
continued  operations  and  sources  of 
employment. 

Mr.  Chairman,  let  me  say  again  that 
this  is  sensible  legislation  which  ad- 
dresses the  problem  of  economic  dis- 
location occurring  in  some  areas,  mostly 
in  the  Northwest,  as  a  result  of  the 
newly  established  sealed  bidding  system. 
It  also  addresses  the  need  to  assure  the 
Government  a  fair  return  for  products 
of  the  public  lands  by  setting  a  base 
price  of  appraised  value  above  which  bids 
would  be  accepted,  beginning  with 
sealed  bids  and  allowing  the  highest 
bidders  to  then  move  into  oral  auction. 
Competition  Is  preserved  and  the  Secre- 
tary has  the  flexibility  to  select  the  most 
appropriate  method  to  suit  each  region's 
needs. 

Finally,  we  give  the  Secretary  author- 
ity to  watch  closely  for  any  hint  of  col- 
lusive or  anticompetitive  practices  and 
to  refer  suspected  cases  to  the  Justice 
Department  for  investigation  and  pos- 
sible prosecution. 

I  commend  the  chairman  and  the  Agri- 
culture Committee  for  accepting  8.  1360 
which,  if  adopted,  will  go  a  long  way  to- 
ward alleviating  some  of  these  problems 
which  we  have  had  in  the  West  in  recent 
months.  I  hope  my  colleagues  will  listen 
closely  to  the  debate  and  approve  the 
bill. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  with  some  hesitancy 
rise  because  I  am  getting  into  a  battle 
between  some  good  friends  of  mine  on 
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est  Service  as  the  monopoly  seller  to  hun- 
dreds of  smaller  independent  mills. 

The  exigencies  of  time,  however,  are 
such  that  I  believe  at  this  time  the  ad- 
visory committee  is  best  deleted  from  the 
bill. 

For  this  reason,  Mr.  Chairman,  I 
strongly  support  the  Foley  substitute  and 
urge  its  passage  today. 

I  would  like  to  comment  that  under 
the  substitute  strong  language  is  kept  to 
set  up  the  Forest  Service  as  a  watchdog 
over  all  sales  of  timber,  monitoring  them 
closely  for  any  suspicion  of  collusion  or 
any  unusual  practice;  and  if  they  find 
such,  to  immediately  turn  over  the  data 
to  the  Attorney  General  for  prosecution. 

With  respect  to  collusion,  Mr.  Chair- 
man, as  the  chairman  of  the  full  Com- 
mitee  on  Agriculture  has  said,  the  most 
fsunous  cases  were  imder  the  sealed  bid- 
ding system. 

Collusion  will  now  be  most  carefully 
policed  under  the  substitute  amendment 
we  have  before  us. 

I  would  like  to  point  out  one  thing  to 
those  who  su-e  not  completely  familiar 
with  the  practice  of  bidding  on  national 
forests.  First,  all  bidders  must  submit  a 
sealed  bid.  All  bidders  must  submit  a 
sealed  bid  regardless  of  whether  it  is  a 
sealed  bid  or  an  oral  auction. 

Once  those  sealed  bids  are  in,  the  oral 
auction  comes  on  top  of  that.  So  that  we 
will  have  a  sealed  bid,  and  then  an  oral 
auction  on  top  of  the  sealed  bid.  So  the 
Government,  the  taxpayers,  get  it  both 
ways.  They  have  both  bids,  the  sealed  bid 
and  the  oral  auction,  and  the  mills  have 
the  privilege  of  the  oral  auction  so  they 
can  bid  as  high  as  possible  to  secure  the 
timber  they  need. 

AMXNDMKMT    omOtXD    BT    MX.    KXI88    TO    TRS 

Aicxmimrr  in  tbx  NATtntx  or  a  subotitutc 

OrmSB    BT    MB.   FOLXT 

Mr.  KREBS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  In, the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kkbbs  to  the 
amendment  In  the  nature  of  a  subetltute  of- 
fered by  Mr.  Folzt:  Section  14(e)  aa  con- 
tained In  the  matter  proposed  to  be  Inserted 
by  the  amendment  In  the  natvire  of  a  sub- 
stitute Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(A)  The  Secretary  of  Agriculture  shall 
take  such  action  as  he  may  deem  appropri- 
ate to  obviate  collusive  practices  In  bidding 
for  tree*,  portlotis  of  trees,  or  forest  products 
from  National  Forest  System  lands.  Includ- 
ing but  not  limited  to  requiring  sealed  bid- 
ding on  all  sales  except  where  the  Secretary 
determines  otherwise  by  regulation." 

The  matter  proposed  to  be  Inserted  by  the 
amendment  In  the  nature  of  a  substitute  Is 
amended  by  striking  out  the  quotation 
marks  and  the  period  Immediately  following 
section  14(e)(3)(C)  as  contained  In  such 
matter. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  minolfl. 

Mr.  SIMON.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Tht  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 


ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded imder  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  cail  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

|RoUNo.3S| 

Ambro  Edwards,  Okla.  Murphy,  N.Y. 

Anderson,  111.  FUppo  Murphy,  Pa. 

Andrews,  N.C.  Flood  Nix 

Archer  Plynt  Pepper 

Armstrong  Ford,  Mich.  Qule 

Bauman  Frey  Rahall 

Beard,  Tenn.  Oephardt  Reuss 

Bellenson  Olalmo  Rosenthal 

Blaggl  Ooodllng  Rostenkowaki 

Bingham  Harsha  Ruppe 

Blouln  Hefner  Santlnl 

Boiling  Holland  Scheuer 

Broom  field  Holt  Shipley 

Brown,  Mich.  Jones,  Tenn.  Shuster 

BroyhUl  Kemp  Solarz 

Burke,  Calif.  Krueger  Spellman 

Burke,  Moss.  LaFalce  St  Oermaln 

Burton,  John  Le  Fante  Stelger 

Carr  Lehman  Thone 

Cederberg  Long,  La.  Traxler 

Chappell  Lundlne  Treen 

Chlsholm  McDade  Tucker 

OoUlns.  111.  McDonald  Waxman 

Conyers  McKay  Weiss 

Cotter  McKlnney  Wilson.  Bob 

Davis  Magulre  Wilson,  C.H. 

Dent  Mahon  Wilson,  Tex. 

Derrick  Mann  Wolff 

Dicks  Marks  Wydler 

Dlggs  MazzoU  Tates 

Drlnan  Meeds  Young.  Alaska 

Eckhardt  Michel  Zeferettl 

Edwards,  Ala.  Mlkva 

Edwaids.  Calif.  Murphy,  111. 

Accordingly  the  Committee  rose,  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Breaux, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  HJl. 
6362,  and  finding  itself  without  a  quor- 
um, he  had  directed  the  Members  to 
record  their  presence  by  electronic  de- 
vice, whereupon  332  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman 
from  California  (Mr.  Krebs)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  KREBS.  I  thank  the  Chair. 

Mr.  Chairman  and  members  of  the 
Committee,  the  legislation  which 
prompted  our  presence  here  today  start- 
ed out  with  an  innocuous  title  to  create 
a  commission  to  study  timber  sales. 

Under  this  innocuous  title  what  the 
proponents  of  this  legislation  were  really 
after  was  to  repeal  a  law  that  has  been 
on  the  books  for  a  mere  14  months.  As 
a  matter  of  fact,  the  timber  industry  had 
been  after  the  repeal  of  the  legislation 
to  provide  for  sealed  bidding  even  be- 
fore the  ink  literally  dried  on  the  paper. 


What  we  are  here  today  to  do  is  to 
consider  a  substitute  to  the  bill  which 
the  proponents  now  realize  really  did 
not  make  much  sense,  namely,  the 
formation  of  yet  another  commission. 
They  have  proposed  the  substitute 
amendment,  which  would  do  nothing 
more  and  nothing  less  than  the  initial 
bill  was  designed  to  do,  namely,  to  re- 
peal the  present  law. 

What  does  the  present  law  provide? 
The  present  law  provides  that  the  Sec- 
retary shall  use  sealed  bidding,  except 
as  otherwise  provided  by  regulation.  The 
Secretary  has  provided  a  sealed  and  oral 
bid  mixture  to  protect  the  communities 
that  are  totally  dependent  on  timber 
supplies  by  providing  that  76  percent  of 
the  sales  be  by  oral  bidding  and  25  per- 
cent of  the  sales  by  sealed  bidding. 

This,  however,  has  not  been  satisfac- 
tory to  those  who  seek  to  repeal  this 
law;  and  we  have  had  a  lot  of  state- 
ments about  mills  supposedly  closing. 

Mr.  Chairman,  I  think  it  is  rather  sig- 
nificant that  all  of  my  colleagues  who 
have  told  us  about  all  these  mills  that 
are  closing  in  the  Northwest  and  in 
California  have  not  been  able  to  come 
up  with  a  single  example  to  which  they 
can  point  to  show  that  a  particular  mill 
was  closed  because  of  the  use  of  sealed 
bidding. 

On  the  contrary,  I  have  a  letter  here 
dated  January  23,  1978,  from  the  chief 
forester,  who  has  monitored  these  sales. 
He  stated,  flatly,  that  as  of  January  23, 
1978,  not  a  single  mill  had  closed  because 
of  the  use  of  sealed  bidding. 

Mr.  Chairman,  what  I  think  some  of 
my  colleagues  have  not  said  is  that  mills 
have  been  closing  in  the  Northwest  and 
in  California  for  years  for  any  number 
of  reasons,  long  before  the  legislation 
which  they  are  now  trying  to  repeal  was 
put  into  effect. 

There  have  been  statements  made  that 
the  cost  of  housing  would  soar  if  we  used 
sealed  bidding.  The  fact  is  that  the  cost 
of  average  housing  in  the  United  States 
today  is  $40,000,  and  the  cost  of  the  tim- 
ber in  that  house  is  $1,200. 

Mr.  Chairman,  I  ask  the  Members, 
when  was  the  last  time  that  any  Member 
remembers  that  the  timber  industry  has 
ever  shared  their  profits  with  them?  Is 
anyone  really  naive  enough  to  think  that 
they  are  going  to  share  the  additional 
income  with  the  American  taxpayer? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SEMON.  Mr.  Chairman,  I  ask  the 
gentleman  from  California  (Mr.  Krebs), 
is  it  true  that  under  this  new  rule  which 
has  been  in  effect  the  past  14  months, 
compensation  to  the  Federal  Govern- 
ment has  increased  about  25  percent? 

Mr.  KREBS.  Mr.  Chairman,  let  me  re- 
spond to  that  question  in  this  fashion: 
During  the  first  9  months  that  this  law 
was  in  effect,  the  law  that  the  timber  in- 
dustry is  now  trying  to  repeal,  the  pro- 
ceeds from  the  sale  or  sales  through 
sealed  bidding  exceeded  those  through 
oral  bidding  by  $28  million  which,  I  sub- 
mit, is  no  puny  sum. 
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Mr.  SIMON.  Percentagewise,  it  Is  ap- 
proximately 25  percent,  is  that  correct? 

Mr.  KREBS.  That  is  correct. 

Mr.  SIMON.  So,  in  a  very  real  sense, 
what  this  House  faces  is  a  choice  of 
whether  that  25  percent  will  go  to  the 
timber  companies  or  to  the  public,  is 
that  a  fair  simimation  of  the  issue? 

Mr.  KREBS.  The  gentleman  from  Il- 
linois (Mr.  Simon)  in  his  usual  articulate 
way  has  put  his  finger  exactly  on  the 
issue.  That  is  the  reason  the  lobbyists  for 
the  timber  industry  have  been  crawling 
all  over  Capitol  Hill  for  the  last  2  or  3 
weeks,  calling  on  Members  two  or  three 
different  times. 

The  substitute  offered  by  the  chair- 
man, the  gentleman  from  Washington 
(Mr.  Foley)  ,  has  no  other  purpose  except 
to  repeal  the  sealed  bid  provision.  That  is 
the  reason  I  ask  the  Members  to  vote  for 
my  amendment  and  give  the  present  law 
a  chance  to  continue  to  fimction  in  the 
very  beneficial  manner  in  which  it  has 
functioned  in  the  past. 

So  I  urge  an  aye  vote  for  my  amend- 
ment. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  Chairman,  for  those  Members  who 
were  not  in  the  committee  when  the  de- 
bate occurred  earlier,  I  have  offered  an 
8unendment  in  the  nature  of  a  substitute 
for  the  committee  bill  that  requires  tJie 
Secretary  of  Agriculture  to  use  such  bid- 
ding methods,  sealed  or  oral,  as  in  his 
judgment  will  produce  a  fair  and  equi- 
table return  to  the  Federal  (3ovemment. 
It  will  require  that,  if  the  Secretary  de- 
termines to  use  oral  auction,  first  there 
must  be  qualifying  sealed  bids  at  or 
above  the  appraised  price. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  to  my 
substitute — and  I  hesitate  to  use  this 
word — might  be  called  a  cynical  effort  to 
gut  the  substitute.  It  simply  goes  back  to 
the  existing  law.  It  does  so  in  the  guise  of 
an  amendment  to  the  substitute.  It  does 
not  seek  to  perfect  the  substitute;  it  seeks 
merely  to  go  back  to  the  existing  law. 
Why  have  a  substitute  at  all?  This  sub- 
stitute is  necessary  because  regulations 
issued  by  the  Department  implementing 
subsection  14(c)  of  the  National  Forest 
Management  Act  of  1976  relative  to  bid- 
ding practices  for  sales  of  national  forest 
timber  have  created  a  problem  with  the 
small  commimlties  who  are  dependent 
upon  the  small  timber  operators.  This  is 
not  a  bill  that  helps  the  large  timber 
companies.  Indeed  they  can  be  com- 
pletely indifferent  to  this  bill  because 
they  have  their  own  private  lands  and 
they  are  not  dependent  upon  our  national 
forest  timber  for  operation  of  their  mills. 

This  is  a  bill  that  is  designed  to  try  to 
give  the  smaller  mills  a  chance  of  sur- 
viving. It  will  Increase  the  opportimity 
for  competition  in  the  timber  industry. 

I  would  think  that  those  Members  who 
are  interested  in  seeing  small  businesses 
survive  and  in  seeing  competitive  condi- 
tions in  our  national  foreet  bidding  prac- 
tices, would  vote  against  this  amend- 
ment to  my  substitute  because  its  effect. 


if  anything,  would  be  to  hurt  small  busi- 
nesses. The  amendment  in  the  nature  of 
a  substitute  which  I  have  offered  is  de- 
signed to  help  small  businesses. 

The  suggestion  has  been  made  that  if 
we  have  higher  bidding  under  sealed 
methods,  above  the  appraised  value  of 
the  national  forest  timber,  that  that 
helps  the  taxpayers.  This  is  simply  not 
the  case  because  the  timber  compsinies 
simply  pass  the  additional  cost  on  to  the 
consumer,  thus  forcing  higher  and  higher 
building  material  prices.  Those  Members 
who  think  they  are  doing  their  constitu- 
ents a  favor  by  forcing  higher  bids  for 
raw  lumber,  which  will  increase  the  cost 
of  building  materials  at  a  time  when 
costs  are  at  a  high  level,  do  not  really 
understand  how  this  higher  bidding  for 
raw  lumber  from  the  national  forests 
will  impact  on  prices  paid  for  finished 
wood  products. 

The  proposed  amendment  to  the  sub- 
stitute guts  its  intent.  We  have  all  seen 
that  before,  where  people  come  out  with 
a  little  amendment,  a  harmless  little 
amendment  to  a  substitute,  the  basic 
purpose  of  which  is  simply  to  reverse  the 
whole  process  of  the  legislation.  I  sub- 
mit to  the  Members  that  the  substitute 
protects  the  interests  of  the  public,  re- 
quires the  Secretary  of  Agriculture  to 
avoid  collusive  bidding,  gives  him  discre- 
tion to  choose  the  appropriate  bidding 
method,  allows  him  the  fiexibility  to  alter 
bidding  methods  to  avoid  collusive  bid- 
ding, and  requires  him  to  submit  all  data 
on  collusive  bidding  practices  to  the  At- 
torney (jeneral  of  the  United  States  for 
prosecution  under  the  antitrust  laws.  No- 
body in  this  Chamber,  I  think,  can  take 
exception  to  what  the  substitute  provides. 
It  simply  provides  a  chance  for  those 
small  mills  dependent  on  Federal  lumber 
to  bid  in  oral  auction  after  they  have  al- 
ready submitted  a  qualifying  sealed 
bid.  This  gives  them  a  chance  to  protect 
their  own  supply  by  meeting  their  com- 
petition face  to  face. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
substitute  amendment  containing  the 
language  of  S.  1360  offered  by  the  distin- 
guished chairman  of  the  Agriculture 
Committee. 

I  believe  this  represents  a  sensible  way 
to  reiterate  and  clarify  congressional  in- 
tent of  the  National  Forest  Management 
Act  of  1976  by  providing  the  Forest  Serv- 
ice with  clear  guidelines  by  which  to 
conduct  timber  salts  while  still  provid- 
ing the  Secretary  of  Agriculture  with 
ample  flexibility  to  determine  the  most 
appropriate  methods. 

We  have  seen  in  the  West  in  recent 
times  severe  economic  problems  caused 
by  drought  followed  by  torrential  rains, 
followed  by  destructive  floods,  depressed 
farm  prices,  copper  strikes  and  mine 
closings,  and  a  general  lack  of  employ- 
ment opportunities  in  the  many  small, 
often  isolated  communities  of  this  vast 
area.  All  this,  of  course,  in  spite  of  phe- 


nomenal growtti  of  industrial  develop- 
ment and  population  density  in  the  Sun 
Belt.  Still  the  impact  of  this  growth  is 
felt  mainly  around  major  metropolitan 
centers  while  outljring  areas  continue  to 
suffer. 

Unfortunately,  this  situation  was  ex- 
acerbated by  overly-restrictive  Forest 
Service  bidding  regulations  which  threat- 
ened the  economic  life  of  many  small 
communities  in  the  West  which  are 
totally  dependent  upon  a  timber  industry 
supplied  almost  solely  by  national  forest 
materials.  To  impose  a  new  and  different 
bidding  system  on  a  single  community 
mill  operator  that  encourages  the  outflow 
of  available  timber  and  does  not  allow 
him  adequate  supplies  can  result  in  a 
devastatijog  ripple  effect  throughout  the 
local  economy.  Even  in  the  interest  of 
increased  competition,  efficiency  and  uni- 
form procedure,  this  action  by  the  Forest 
Service  does  not  seem  quite  fair. 

Because  of  the  diverse  nature  of  the 
timber  industry  around  the  country,  It 
made  sense  to  adopt  bidding  methods 
best  suited  to  local  needs  and  customs, 
and  historically  this  has  been  done.  In 
the  Southeast,  for  example,  where  most 
timber  is  privately  grown  and  very  little 
in  volume  obtained  from  public  lands, 
sealed  bidding  works  well.  But  an  open 
bidding  system  works  best  for  mill  opera- 
tors in  remote  areas  close  to  national 
forests  where  steady  supplies  and  re- 
duced transportation  costs  can  insure 
continued  operations  and  sources  of 
employment. 

Mr.  Chairman,  let  me  say  again  that 
this  is  sensible  legislation  which  ad- 
dresses the  problem  of  economic  dis- 
location occurring  in  some  areas,  mostly 
in  the  Northwest,  as  a  result  of  the 
newly  established  sealed  bidding  system. 
It  also  addresses  the  need  to  assure  the 
Government  a  fair  return  for  products 
of  the  public  lands  by  setting  a  base 
price  of  appraised  value  above  which  bids 
would  be  accepted,  beginning  with 
sealed  bids  and  allowing  the  highest 
bidders  to  then  move  into  oral  auction. 
Competition  Is  preserved  and  the  Secre- 
tary has  the  flexibility  to  select  the  most 
appropriate  method  to  suit  each  region's 
needs. 

Finally,  we  give  the  Secretary  author- 
ity to  watch  closely  for  any  hint  of  col- 
lusive or  anticompetitive  practices  and 
to  refer  suspected  cases  to  the  Justice 
Department  for  investigation  and  pos- 
sible prosecution. 

I  commend  the  chairman  and  the  Agri- 
culture Committee  for  accepting  8.  1360 
which,  if  adopted,  will  go  a  long  way  to- 
ward alleviating  some  of  these  problems 
which  we  have  had  in  the  West  in  recent 
months.  I  hope  my  colleagues  will  listen 
closely  to  the  debate  and  approve  the 
bill. 

Mr.  SISK.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  with  some  hesitancy 
rise  because  I  am  getting  into  a  battle 
between  some  good  friends  of  mine  on 
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both  sides.  But  let  me  say  In  all  frank- 
ness that,  representing  as  I  have  for  the 
last  24  years  a  substantial  block  of  na- 
tional forest  in  California,  that  it  is  im- 
portant that  we  adopt  the  Foley  substi- 
tute and  that  we  defeat  the  pending 
amendment.  As  I  say,  I  always  hesitate 
to  step  on  anyone's  toes,  but  having  rep- 
resented the  central  California  area's 
Sierra  National  Forest  and  other  ad- 
jacent forests,  we  have  yet  to  have  had 
any  problem  previously  in  connection 
with  oral  bidding. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  basic  purpose  of  the 
amendment  is  simply  to  preserve  the 
thrust  of  the  law  that  the  Congress  en- 
acted just  1  year  ago.  The  law  is  working 
well.  It  is  producing  exactly  the  results 
it  was  intended  to  produce,  that  is,  a 
greater  return  for  the  Government  on 
the  sale  of  the  Nation's  timber  resources, 
and  it  is  producing  this  result  without 
disrupting  the  local  commimities  eco- 
nomically dependent  upon  the  national 
forest  timber  preserves.  Time  and  time 
again  we  have  proven  that  the  best 
means  for  the  Oovemment  to  sell  its 
property  is  through  the  sealed  bid  mech- 
anism. This  is  the  basic  procedure  used 
in  the  Federal  Property  Act  for  the  dis- 
posal of  the  Oovemment's  surplus  real 
and  personal  property.  It  is  equally  ap- 
plicable in  a  sale  of  timber  from  our  na- 
tional forests.  Only  through  sealed  bids 
can  we  be  reasonably  sure  that  the  Gov- 
ernment gets  the  highest  return  and  that 
all  of  the  potential  purchasers  have  a 
reasonable  opportunity  to  participate. 
Ibe  sealed  bidding  mechanism  uneques- 
tlonably  reduces  the  opportimlty  for  col- 
lusion. A  return  to  the  action  mecha- 
nism for  sales  at  this  time  Is  simply  to 
accommodate  the  special  interests,  the 
small  but  very  powerful  group  of  timber 
operators  in  a  certain  geographic  area  of 
the  United  States  represented  by  some  of 
the  finest  members  that  you  and  I  know. 
There  is  no  Justification  for  this  special 
treatment.  Why  should  we  put  at  a  dis- 
advantage every  other  timber  producer 
in  the  United  States? 

I  would  urge  the  Congress  to  accept 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Krebs)  that  will 
preserve  the  basic  principle  of  obtaining 
sealed  bids  In  the  sale  of  national  forest 
timber  throughout  the  Nation. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  let  us  make  no  mistake 
alwut  the  substitute.  The  substitute 
targets  at  and  repeals  a  key  section  of 
14(e)  which  requires  and  emphasizes  the 
use  of  sealed  bidding.  Tliat  Is  the  heart 
and  soul  of  the  substitute  which  is  es- 
sentially again  to  repeal  the  14(e) .  This 
law  did  not  Just  fall  out  of  the  sky.  There 
was  reason  for  passage  of  14(e) ,  and  the 
reason  was  contained  very  recently  in  a 
letter  to  the  Committee  on  Agriculture 
and  to  the  Secretary  of  Agriculture 
wtilch  stated  that  the  Department  of 
Justice  was  involved  in  10  areas  of  in- 
vestigation with  respect  to  collusion  in 
ttie  sale  of  timber  and  the  latter  made 
this  statement: 


It  Is  noteworthy  that  each  of  these  Investl- 
gatlona  has  concerned  an  area  where  oral 
bidding  was  the  predominant  method  of 
selling  timber. 

That  is  not  my  view.  That  is  the  view  of 
of  the  Justice  Department  in  these 
investigations.  That  is  the  reason  why 
14(e)  was  enacted.  In  June  of  this  year, 
for  the  first  time,  regulations  were  is- 
sued to  implement  14(e) ,  and  the  Secre- 
tary of  Agriculture  has  said : 

Let  us  have  a  chance  to  implement  this 
law  to  see  if  it  works. 

As  a  matter  of  fact,  in  a  letter  to  the 
chairman  of  the  Committee  on  Agri- 
cxilture,  John  White,  the  Deputy  Secre- 
tary of  Agriculture  at  that  time  said  the 
following: 

With  regard  to  the  bidding  question,  re- 
vised regulations  were  issued  on  June  2, 
1977.  We  believe  these  regulations  provide 
adequate  protection  for  dependent  commu- 
nities. After  careful  review  of  these  regula- 
tions and  questions  raised  on  the  effects  of 
the  regulations,  we  conclude  it  Is  not  neces- 
sary or  desirable  to  change  the  basic  statute 
under  which  they  were  developed.  We,  there- 
fore, oppose  enactment  of  H.R.  6362  or  Sen- 
ate Act,  S.  1360  .  . . 

That  is  essentially  the  substitute. 

So  make  no  mistake  about  it:  The  De- 
partment of  Agriculture  opposes  this  sub- 
stitute and  he  concludes  with  these 
words: 

We  need  to  gain  experience  in  implement- 
ing the  law  and  will  review  the  regulations 
at  the  end  of  one  year  of  usage.  We  are  com- 
mitted to  a  fair  and  workable  Implementation 
of  the  law. 

The  point  is,  let  the  department  have 
the  chance  to  Implement  these  laws.  We 
do  not  have  any  evidence  that  this  law  is 
going  to  have  the  impact  on  dependent 
communities  that  has  been  stated.  Let 
us  give  this  law  the  chance  to  operate. 
The  Department  of  Agriculture  is  against 
the  substitute,  the  Justice  Department 
is  against  the  substitute,  and  OMB  is 
against  the  substitute.  I  think  Congress 
as  well  should  be  against  the  substitute 
and  for  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  it  is  the 
position  of  the  gentleman  then  that  the 
amendment  by  the  gentleman  then  that 
the  amendment  by  the  gentleman  from 
California  (Mr.  Krebs)  is  a  desirable 
amendment  and  we  should  pass  the 
amendment  and  continue  the  present 
way  things  are  operating  and  give  the 
Secretary  of  Agriculture  and  the  Presi- 
dent of  the  United  States  and  the  admin- 
istration the  opportunity  to  prove  the 
workability  of  this  law  passed  by  the 
Congress  less  than  a  year  ago? 

Mr.  PANETTA.  The  gentleman  from 
Texas  is  correct.  In  effect  what  the 
amendment  does  is  restore  a  key  ele- 
ment of  14(e),  which  emphasizes  sealed 
bidding. 

Mr.  FOLEY.  If  the  genUeman  will 
yield,  Mr.  Chairman,  the  only  effect  of 
the  amendment  to  the  substitute  has  Just 
the  same  effect  as  defeating  the  bill ;  does 
it  not? 


Mr.  PANETTA.  The  amendment  to  the 
substitute  in  effect  will  restore  14(e). 

Mr.  FOLEY.  So  as  far  as  that  is  con- 
cerned, if  one  is  going  to  vote  for  the 
amendment  to  the  substitute,  one  might 
as  well  just  vote  against  the  bill.  It  Is 
the  same  effect. 

Mr.  PANETTA.  It  makes  sense  to  vote 
against  the  substitute,  it  makes  sense  to 
vote  for  the  amendment  and  for  the  bill. 

Mr.  FOLEY.  "Then  the  gentleman  will 
concede  my  point.  I  thank  him  for  yield- 
ing. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  diairman,  with  all  respect  for 
my  friends  from  the  Northwest  and  with 
great  affection,  I  say  I  understand  why 
they  are  doing  this.  If  I  had  as  much  po- 
litical pressure  on  me  as  they  appear  to 
have,  I  might  possibly  consider  taking 
the  same  course. 

The  hard  fact  of  the  matter  is  that 
only  a  little  over  a  year  ago  we  passed 
legislation  which  said  we  would  go  to 
sealed  bidding  on  Federal  timber  sales. 
Now  all  of  a  sudden,  before  the  process 
has  had  a  chance  to  commence  working, 
comes  forth  the  Agriculture  Committee 
with  a  most  curious  piece  of  legislation 
which  is  directed  at  doing  away  with 
those  sealed  biddings. 

Now.  the  interesting  thing  Is,  first  of 
all,  that  everybody  has  found  that  the 
Federal  CJovemment,  the  taxpayers,  and 
the  people  of  this  Nation  who  own  all  the 
timber  get  more  for  the  timber  when 
timber  sales  are  done  by  sealed  bidding. 
The  Department  of  Justice  has  found 
that  there  is  less  opportunity  for 
collusion. 

As  a  matter  of  fact,  in  the  investiga- 
tions of  collusion  that  are  being  engaged 
in  by  the  Department  of  Justice  they 
find  that  the  collusive  bidding  took  place 
in  connection  with,  not  sealed  bidding, 
but  with  oral  bidding.  That  is  v/here  the 
rascality  was. 

Now,  there  is  something  else  that  Is  to 
this  that  I  think  is  important.  Everyone 
has  talked  about  how  this  is  going  to  help 
the  small  timber  operator.  The  Depart- 
ment of  the  Interior  says  they  have  found 
no  evidence  that  this  mechanism,  the 
sealed  bid,  has  caused  or  will  cause — in 
a  letter  to  Mr.  Krebs— the  closure  of 
small  mills  and  in  the  lumber  Industry. 

Now,  what  is  wrong  with  sealed  bid- 
ding? We  use  sealed  bidding  in  connec- 
tion with  defense  procurement;  we  use 
sealed  bidding  in  connection  with  dis- 
posal of  Federal  property;  we  use  sealed 
bidding  in  coimection  with  Govenmient 
contracts.  What  do  we  find  when  we  get 
away  from  sealed  bidding?  We  find  that 
when  we  get  away  from  sealed  bidding, 
we  have  a  great  opportunity  for  collusion, 
rascality,  and  deprivation  of  the  public 
interest. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Is  the 
gentleman  aware  that  there  has  only 
been  one  conviction  of  collusion  in  17 
years?  Only  one? 
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Mr.  DINGELL.  I  think  that  probably 
indicates  that  we  probably  need  a  little 
more  law  enforcement  in  that  area.  I 
think  what  we  ought  to  understand  is 
that  in  every  Instance  where  the  Govern- 
ment deals  with  lots  of  money — and  there 
is  lots  of  money  involved  in  this  timber 
business ■ 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  cannot  yield  to  my 
good  friend  right  now.  I  will  in  just  a 
minute. 

There  is  lots  of  money  involved  here, 
and  lots  of  money  attracts  folks  who  like 
to  get  this  Federal  property  on  the  cheap. 
In  order  to  obviate  that,  in  connection 
with  Government  contracts  for  the  pro- 
curement or  sale  of  goods  and  services, 
we  have  always  found  that  the  best  way 
to  keep  honest  men  honest  and  keep 
temptation  out  of  the  path  of  rascals  is 
to  see  to  it  that  we  use  sealed  bidding. 

"The  bill  as  drawn  is  opposed  by  every 
Ciovernment  agency.  The  amendment  as 
drawn  is  supported  by  every  Government 
agency.  Give  sealed  bidding,  which  pro- 
tects the  taxpayers,  a  chsuice  to  be  used, 
and  let  us  support  the  Krebs  amend- 
ment; then,  let  us  pass  the  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man speaks  with  a  great  deal  of  author- 
ity on  the  subject  of  political  pressures 
that  are  brought  from  time  to  time. 

Mr.  DINGELL.  I  have  been  the  subject 
of  political  pressure  for  many  years. 

Mr.  DUNCAN  of  Oregon.  I  know  the 
gentleman  speaks  from  experience,  and 
I  would  not  challenge  him  on  that.  I 
would  suggest,  however,  that  if  he  had 
been  in  attendance  at  the  debate  that 
preceded  the  introduction  of  this  amend- 
ment, he  would  understand  that  this 
question  of  rascality  of  which  he  speaks, 
again  with  not  only  authority,  but  with 
considerable  eloquence 

Mr.  DINGELL.  I  am  glad  the  gentle- 
man appreciates  my  eloquence. 

Mr.  DUNCAN  of  Oregon.  I  do,  but  I 
would  just  like  to  ask  the  Members  of 
this  House  to  take  a  look  at  the  amend- 
ment. "The  question  of  collusive  bidding 
is  not  involved  here. 

Mr.  DINGELL.  The  goitleman  Is 
wrong.  What  is  involved  Is  the  preven- 
tion of  collusive  bidding. 

Mr.  DUNCAN  of  Oregon.  Exactly,  and 
both  sides  I  will  give  credit  to.  I  will  give 
credit  to  both  sides  as  being  opposed  to 
collusive  bidding.  "The  error  of  the  gen- 
tleman's argument  is  to  assiune  that 
there  will  be  no  collusion  under  sealed 
bids,  and  there  is  imder  oral  bids. 

Mr.  DINGELL.  No.  I  do  not  yield  fur- 
ther because  the  gentleman  has  made 
a  point  that  really  does  need  answering. 
If  he  had  read  the  amendment  he  might 
find  that  it  does  not — 

Mr.  DUNCAN  of  Oregon.  I  have. 

Mr.  DINGELL.  "The  fact  of  the  matter 
is  that  the  amendment  also  requires 
steps  to  be  taken  to  obviate  collusive  bid- 
ding. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  I  understand  the 
proposed  amendment  offered  by  my  col- 
league from  California  (Mr.  Krebs)  ,  and 
its  effect,  the  Krebs  amendment  would 
destroy  the  proposed  Foley  substitute 
and  make  present  law  effective.  It  would 
amend  the  substitute  to  that  extent. 

Now,  we  all  know  that  there  is  nothing 
s{u:rosanct  about  either  the  sealed  bid 
or  oral  bids.  We  all  know  there  are  oc- 
casions when  one  will  better  serve  the 
interests  of  this  Government  and  the 
people  who  buy  these  forest  products 
than  would  the  other. 

So  there  is  nothing  wrong  with  the 
Secretary  having  that  discretionary  au- 
thority. I  find  it  somewhat  amusing  that 
those  who  were  so  much  opposed  dur- 
ing the  consideration  of  the  Outer  Con- 
tinental Shelf  amendments  last  week 
when  sealed  bids  were  discussed  to  be 
so  much  for  them  today.  Last  week  sealed 
bids  were  all  bad  on  the  Outer  Contin- 
ental Shelf,  but  they  are  good  now  In 
the  instance  of  timber  to  the  exclusion 
of  anything  else. 

Let  us  give  the  Secretary  the  dis- 
cretionary authority  to  use  sealed  bids 
or  oral  bids  and  he  will  have  the  maxi- 
mum authority  to  prevent  collusion  and 
protect  the  taxpayers  of  this  country. 

Mr.  Chairman,  the  Krebs  amendment 
ought  to  be  voted  down.  The  Foley  sub- 
stitute ought  to  be  approved. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  sub- 
stitute and  for  the  amendment. 

Mr.  Chairman,  I  shall  use  but  1 
minute  to  state  that  in  my  opinion  a 
vigilant  Department  of  Agriculture  with 
the  Justice  Department  cooperating  can 
find  collusive  bidding  where  it  wishes 
to  and  where  it  desires  to  search  for  it. 
It  can  detect  where  two  sets  of  books 
are  kept  by  a  timber  company  or  a  saw- 
miller  to  defraud  the  Government.  "That 
has  been  the  case  time  and  time  again. 

But  where,  in  the  arid  West,  you  have 
a  small  town  whose  economic  life  blood 
depends  on  the  lumber  cut  in  an  ad- 
joining lumber  yard  there  is  nothing  im- 
proper when  you  give  to  the  local  firm 
an  immediate  right  to  oral  bidding  prac- 
tices after  their  sealed  bid  comes  in.  He 
can  top  his  bid  with  a  cash  bid.  I  see 
nothing  wrong  with  this. 

"Therefore,  for  the  first  time  in  my  rec- 
ord, I  will  vote  against  my  esteemed 
friend  from  California  and  stay  with  the 
committee. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  my  friend, 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  agree  that  the  substitute  of- 
fers more  fiexibillty  to  determine  the 
variances  in  bidding  practices  to  avoid 
collusive  bidding  and  fraud  than  does 
the  Krebs  amendment? 

Mr.  RONCALIO.  Yes;  I  agree  with  the 
gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  Just  simply  want  to 


say  that  I  support  the  Foley  substitute 
and  oppose  the  Krebs  amendment. 

I  would  point  out  that  imderstanding 
operating  procedures,  the  Forest  Service 
offers  first  sealed  bids  and  then  all  op- 
tions after  that,  so  we  have  both  under 
that  practice. 

The  CHAIRMAN.  "The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

"The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BSCORDED  VOTE 

Mr.  KREBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

"The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136,  noes  239, 
not  voting  57,  as  follows : 


[Boll  No.  39) 

AYES— 136 

Addabbo 

Fraser 

MotU 

Allen 

Oialmo 

Nedzl 

Ammerman 

Oilman 

Oakar 

Anderson, 

ailckman 

Obey 

CalU. 

Gonzalez 

Panetta 

Applegate 

Gore 

Patterson 

Aspin 

Gradlson 

Pease 

Bedell 

Hannaford 

PUce 

Bellenson 

Harkln 

Rangel 

Brademas 

Harrington 

Richmond 

Breckinridge 

HarrU 

Rlnaldo 

Brodhead 

Hawkins 

Rodlno 

Brooks 

Heftel 

Roe 

Brown,  Calif. 

Hollenbeck 

Rosenthal 

Burgener 

Holtzman 

Roybal 

Burton,  Phillip  Howard 

Runnels 

Caputo 

Hughes 

Russo 

Carr 

Jeffords 

Ryan 

Clay 

Jordan 

Scbeuer 

Cleveland 

Kasten 

Schroeder 

conte 

Kastenmeier 

Schulze 

Conyers 

Kazen 

Selberllng 

Corman 

KUdee 

Sharp 

Cornell 

Kostmayer 

Simon 

Coughlin 

Krebs 

Smith,  Iowa 

D'Amours 

Leach 

Solarz 

Danielson 

Lehman 

Stark 

de  la  Oarza 

Lent 

Steers 

I>elaney 

Lloyd,  Calif. 

Stokes 

Derrick 

Long,  Md. 

Stratton 

Dlngell 

Luken 

Studds 

Dodd 

McHugh 

Thone 

Downey 

McKlnney 

Traxler 

Drlnan 

Markey 

Tsongas 

Early 

Mattox 

VanDeerlln 

Edgar 

Mazzoll 

Vanlk 

Edwards.  Calif 

Met.calfe 

Vento 

Edwards.  Okla. 

Meyner 

Volkmer 

Ellberg 

MUler.  Calif. 

Waxman 

English 

Mlneta 

Whalen 

Evans,  Del. 

Mlnisb 

Whitehurat 

Evans,  Ind. 

Moakley 

Wiggins 

Fenwlck 

Moore 

Wilson,  Tex. 

Findley 

Moorbead, 

Wlrth 

Plthlan 

Calif. 

Wolff 

Ford.  Tenn. 

Moss 

NOES— 239 

Yates 

Abdnor 

BevUl 

Cederberg 

Akaka 

Blancbard 

Clausen. 

Alexander 

Boggs 

DonH. 

Andrews, 

Boland 

Clawaon,  Del 

N.Dak. 

Bonlor 

Cochran 

Annunzlo 

Bonker 

Cohen 

Archer 

Bo  wen 

Coleman 

Armstrong 

Breaux 

Collins,  ni. 

Ashbrook 

Brinkley 

Collins,  Tes. 

Ashley 

Brown,  Mich. 

Oonable 

AuColn 

Brown,  Ohio 

Corcoran 

Badham 

Buchanan 

Com  well 

Bafalls 

Burke.  Fla. 

Crane 

Baldus 

Burleson.  Tex. 

Cunningham 

Barnard 

Burllaon,  Mo. 

Daniel,  Dan 

Baucus 

Butter 

Daniel,  B.  W. 

Beard,  R.I. 

Byron 

Davis 

Beard.  Tenn. 

Carney 

Dellums 

Benjamin 

carter 

Derwlnskl 

Bennett 

Cavanaugb 

Devlne 
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both  sides.  But  let  me  say  In  all  frank- 
ness that,  representing  as  I  have  for  the 
last  24  years  a  substantial  block  of  na- 
tional forest  in  California,  that  it  is  im- 
portant that  we  adopt  the  Foley  substi- 
tute and  that  we  defeat  the  pending 
amendment.  As  I  say,  I  always  hesitate 
to  step  on  anyone's  toes,  but  having  rep- 
resented the  central  California  area's 
Sierra  National  Forest  and  other  ad- 
jacent forests,  we  have  yet  to  have  had 
any  problem  previously  in  connection 
with  oral  bidding. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  the  basic  purpose  of  the 
amendment  is  simply  to  preserve  the 
thrust  of  the  law  that  the  Congress  en- 
acted just  1  year  ago.  The  law  is  working 
well.  It  is  producing  exactly  the  results 
it  was  intended  to  produce,  that  is,  a 
greater  return  for  the  Government  on 
the  sale  of  the  Nation's  timber  resources, 
and  it  is  producing  this  result  without 
disrupting  the  local  commimities  eco- 
nomically dependent  upon  the  national 
forest  timber  preserves.  Time  and  time 
again  we  have  proven  that  the  best 
means  for  the  Oovemment  to  sell  its 
property  is  through  the  sealed  bid  mech- 
anism. This  is  the  basic  procedure  used 
in  the  Federal  Property  Act  for  the  dis- 
posal of  the  Oovemment's  surplus  real 
and  personal  property.  It  is  equally  ap- 
plicable in  a  sale  of  timber  from  our  na- 
tional forests.  Only  through  sealed  bids 
can  we  be  reasonably  sure  that  the  Gov- 
ernment gets  the  highest  return  and  that 
all  of  the  potential  purchasers  have  a 
reasonable  opportunity  to  participate. 
Ibe  sealed  bidding  mechanism  uneques- 
tlonably  reduces  the  opportimlty  for  col- 
lusion. A  return  to  the  action  mecha- 
nism for  sales  at  this  time  Is  simply  to 
accommodate  the  special  interests,  the 
small  but  very  powerful  group  of  timber 
operators  in  a  certain  geographic  area  of 
the  United  States  represented  by  some  of 
the  finest  members  that  you  and  I  know. 
There  is  no  Justification  for  this  special 
treatment.  Why  should  we  put  at  a  dis- 
advantage every  other  timber  producer 
in  the  United  States? 

I  would  urge  the  Congress  to  accept 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Krebs)  that  will 
preserve  the  basic  principle  of  obtaining 
sealed  bids  In  the  sale  of  national  forest 
timber  throughout  the  Nation. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  let  us  make  no  mistake 
alwut  the  substitute.  The  substitute 
targets  at  and  repeals  a  key  section  of 
14(e)  which  requires  and  emphasizes  the 
use  of  sealed  bidding.  Tliat  Is  the  heart 
and  soul  of  the  substitute  which  is  es- 
sentially again  to  repeal  the  14(e) .  This 
law  did  not  Just  fall  out  of  the  sky.  There 
was  reason  for  passage  of  14(e) ,  and  the 
reason  was  contained  very  recently  in  a 
letter  to  the  Committee  on  Agriculture 
and  to  the  Secretary  of  Agriculture 
wtilch  stated  that  the  Department  of 
Justice  was  involved  in  10  areas  of  in- 
vestigation with  respect  to  collusion  in 
ttie  sale  of  timber  and  the  latter  made 
this  statement: 


It  Is  noteworthy  that  each  of  these  Investl- 
gatlona  has  concerned  an  area  where  oral 
bidding  was  the  predominant  method  of 
selling  timber. 

That  is  not  my  view.  That  is  the  view  of 
of  the  Justice  Department  in  these 
investigations.  That  is  the  reason  why 
14(e)  was  enacted.  In  June  of  this  year, 
for  the  first  time,  regulations  were  is- 
sued to  implement  14(e) ,  and  the  Secre- 
tary of  Agriculture  has  said : 

Let  us  have  a  chance  to  implement  this 
law  to  see  if  it  works. 

As  a  matter  of  fact,  in  a  letter  to  the 
chairman  of  the  Committee  on  Agri- 
cxilture,  John  White,  the  Deputy  Secre- 
tary of  Agriculture  at  that  time  said  the 
following: 

With  regard  to  the  bidding  question,  re- 
vised regulations  were  issued  on  June  2, 
1977.  We  believe  these  regulations  provide 
adequate  protection  for  dependent  commu- 
nities. After  careful  review  of  these  regula- 
tions and  questions  raised  on  the  effects  of 
the  regulations,  we  conclude  it  Is  not  neces- 
sary or  desirable  to  change  the  basic  statute 
under  which  they  were  developed.  We,  there- 
fore, oppose  enactment  of  H.R.  6362  or  Sen- 
ate Act,  S.  1360  .  . . 

That  is  essentially  the  substitute. 

So  make  no  mistake  about  it:  The  De- 
partment of  Agriculture  opposes  this  sub- 
stitute and  he  concludes  with  these 
words: 

We  need  to  gain  experience  in  implement- 
ing the  law  and  will  review  the  regulations 
at  the  end  of  one  year  of  usage.  We  are  com- 
mitted to  a  fair  and  workable  Implementation 
of  the  law. 

The  point  is,  let  the  department  have 
the  chance  to  Implement  these  laws.  We 
do  not  have  any  evidence  that  this  law  is 
going  to  have  the  impact  on  dependent 
communities  that  has  been  stated.  Let 
us  give  this  law  the  chance  to  operate. 
The  Department  of  Agriculture  is  against 
the  substitute,  the  Justice  Department 
is  against  the  substitute,  and  OMB  is 
against  the  substitute.  I  think  Congress 
as  well  should  be  against  the  substitute 
and  for  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  it  is  the 
position  of  the  gentleman  then  that  the 
amendment  by  the  gentleman  then  that 
the  amendment  by  the  gentleman  from 
California  (Mr.  Krebs)  is  a  desirable 
amendment  and  we  should  pass  the 
amendment  and  continue  the  present 
way  things  are  operating  and  give  the 
Secretary  of  Agriculture  and  the  Presi- 
dent of  the  United  States  and  the  admin- 
istration the  opportunity  to  prove  the 
workability  of  this  law  passed  by  the 
Congress  less  than  a  year  ago? 

Mr.  PANETTA.  The  gentleman  from 
Texas  is  correct.  In  effect  what  the 
amendment  does  is  restore  a  key  ele- 
ment of  14(e),  which  emphasizes  sealed 
bidding. 

Mr.  FOLEY.  If  the  genUeman  will 
yield,  Mr.  Chairman,  the  only  effect  of 
the  amendment  to  the  substitute  has  Just 
the  same  effect  as  defeating  the  bill ;  does 
it  not? 


Mr.  PANETTA.  The  amendment  to  the 
substitute  in  effect  will  restore  14(e). 

Mr.  FOLEY.  So  as  far  as  that  is  con- 
cerned, if  one  is  going  to  vote  for  the 
amendment  to  the  substitute,  one  might 
as  well  just  vote  against  the  bill.  It  Is 
the  same  effect. 

Mr.  PANETTA.  It  makes  sense  to  vote 
against  the  substitute,  it  makes  sense  to 
vote  for  the  amendment  and  for  the  bill. 

Mr.  FOLEY.  "Then  the  gentleman  will 
concede  my  point.  I  thank  him  for  yield- 
ing. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  diairman,  with  all  respect  for 
my  friends  from  the  Northwest  and  with 
great  affection,  I  say  I  understand  why 
they  are  doing  this.  If  I  had  as  much  po- 
litical pressure  on  me  as  they  appear  to 
have,  I  might  possibly  consider  taking 
the  same  course. 

The  hard  fact  of  the  matter  is  that 
only  a  little  over  a  year  ago  we  passed 
legislation  which  said  we  would  go  to 
sealed  bidding  on  Federal  timber  sales. 
Now  all  of  a  sudden,  before  the  process 
has  had  a  chance  to  commence  working, 
comes  forth  the  Agriculture  Committee 
with  a  most  curious  piece  of  legislation 
which  is  directed  at  doing  away  with 
those  sealed  biddings. 

Now.  the  interesting  thing  Is,  first  of 
all,  that  everybody  has  found  that  the 
Federal  CJovemment,  the  taxpayers,  and 
the  people  of  this  Nation  who  own  all  the 
timber  get  more  for  the  timber  when 
timber  sales  are  done  by  sealed  bidding. 
The  Department  of  Justice  has  found 
that  there  is  less  opportunity  for 
collusion. 

As  a  matter  of  fact,  in  the  investiga- 
tions of  collusion  that  are  being  engaged 
in  by  the  Department  of  Justice  they 
find  that  the  collusive  bidding  took  place 
in  connection  with,  not  sealed  bidding, 
but  with  oral  bidding.  That  is  v/here  the 
rascality  was. 

Now,  there  is  something  else  that  Is  to 
this  that  I  think  is  important.  Everyone 
has  talked  about  how  this  is  going  to  help 
the  small  timber  operator.  The  Depart- 
ment of  the  Interior  says  they  have  found 
no  evidence  that  this  mechanism,  the 
sealed  bid,  has  caused  or  will  cause — in 
a  letter  to  Mr.  Krebs— the  closure  of 
small  mills  and  in  the  lumber  Industry. 

Now,  what  is  wrong  with  sealed  bid- 
ding? We  use  sealed  bidding  in  connec- 
tion with  defense  procurement;  we  use 
sealed  bidding  in  connection  with  dis- 
posal of  Federal  property;  we  use  sealed 
bidding  in  coimection  with  Govenmient 
contracts.  What  do  we  find  when  we  get 
away  from  sealed  bidding?  We  find  that 
when  we  get  away  from  sealed  bidding, 
we  have  a  great  opportunity  for  collusion, 
rascality,  and  deprivation  of  the  public 
interest. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Is  the 
gentleman  aware  that  there  has  only 
been  one  conviction  of  collusion  in  17 
years?  Only  one? 
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Mr.  DINGELL.  I  think  that  probably 
indicates  that  we  probably  need  a  little 
more  law  enforcement  in  that  area.  I 
think  what  we  ought  to  understand  is 
that  in  every  Instance  where  the  Govern- 
ment deals  with  lots  of  money — and  there 
is  lots  of  money  involved  in  this  timber 
business ■ 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  cannot  yield  to  my 
good  friend  right  now.  I  will  in  just  a 
minute. 

There  is  lots  of  money  involved  here, 
and  lots  of  money  attracts  folks  who  like 
to  get  this  Federal  property  on  the  cheap. 
In  order  to  obviate  that,  in  connection 
with  Government  contracts  for  the  pro- 
curement or  sale  of  goods  and  services, 
we  have  always  found  that  the  best  way 
to  keep  honest  men  honest  and  keep 
temptation  out  of  the  path  of  rascals  is 
to  see  to  it  that  we  use  sealed  bidding. 

"The  bill  as  drawn  is  opposed  by  every 
Ciovernment  agency.  The  amendment  as 
drawn  is  supported  by  every  Government 
agency.  Give  sealed  bidding,  which  pro- 
tects the  taxpayers,  a  chsuice  to  be  used, 
and  let  us  support  the  Krebs  amend- 
ment; then,  let  us  pass  the  bill. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield. 

Mr.  DUNCAN  of  Oregon.  The  gentle- 
man speaks  with  a  great  deal  of  author- 
ity on  the  subject  of  political  pressures 
that  are  brought  from  time  to  time. 

Mr.  DINGELL.  I  have  been  the  subject 
of  political  pressure  for  many  years. 

Mr.  DUNCAN  of  Oregon.  I  know  the 
gentleman  speaks  from  experience,  and 
I  would  not  challenge  him  on  that.  I 
would  suggest,  however,  that  if  he  had 
been  in  attendance  at  the  debate  that 
preceded  the  introduction  of  this  amend- 
ment, he  would  understand  that  this 
question  of  rascality  of  which  he  speaks, 
again  with  not  only  authority,  but  with 
considerable  eloquence 

Mr.  DINGELL.  I  am  glad  the  gentle- 
man appreciates  my  eloquence. 

Mr.  DUNCAN  of  Oregon.  I  do,  but  I 
would  just  like  to  ask  the  Members  of 
this  House  to  take  a  look  at  the  amend- 
ment. "The  question  of  collusive  bidding 
is  not  involved  here. 

Mr.  DINGELL.  The  goitleman  Is 
wrong.  What  is  involved  Is  the  preven- 
tion of  collusive  bidding. 

Mr.  DUNCAN  of  Oregon.  Exactly,  and 
both  sides  I  will  give  credit  to.  I  will  give 
credit  to  both  sides  as  being  opposed  to 
collusive  bidding.  "The  error  of  the  gen- 
tleman's argument  is  to  assiune  that 
there  will  be  no  collusion  under  sealed 
bids,  and  there  is  imder  oral  bids. 

Mr.  DINGELL.  No.  I  do  not  yield  fur- 
ther because  the  gentleman  has  made 
a  point  that  really  does  need  answering. 
If  he  had  read  the  amendment  he  might 
find  that  it  does  not — 

Mr.  DUNCAN  of  Oregon.  I  have. 

Mr.  DINGELL.  "The  fact  of  the  matter 
is  that  the  amendment  also  requires 
steps  to  be  taken  to  obviate  collusive  bid- 
ding. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 


words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  as  I  understand  the 
proposed  amendment  offered  by  my  col- 
league from  California  (Mr.  Krebs)  ,  and 
its  effect,  the  Krebs  amendment  would 
destroy  the  proposed  Foley  substitute 
and  make  present  law  effective.  It  would 
amend  the  substitute  to  that  extent. 

Now,  we  all  know  that  there  is  nothing 
s{u:rosanct  about  either  the  sealed  bid 
or  oral  bids.  We  all  know  there  are  oc- 
casions when  one  will  better  serve  the 
interests  of  this  Government  and  the 
people  who  buy  these  forest  products 
than  would  the  other. 

So  there  is  nothing  wrong  with  the 
Secretary  having  that  discretionary  au- 
thority. I  find  it  somewhat  amusing  that 
those  who  were  so  much  opposed  dur- 
ing the  consideration  of  the  Outer  Con- 
tinental Shelf  amendments  last  week 
when  sealed  bids  were  discussed  to  be 
so  much  for  them  today.  Last  week  sealed 
bids  were  all  bad  on  the  Outer  Contin- 
ental Shelf,  but  they  are  good  now  In 
the  instance  of  timber  to  the  exclusion 
of  anything  else. 

Let  us  give  the  Secretary  the  dis- 
cretionary authority  to  use  sealed  bids 
or  oral  bids  and  he  will  have  the  maxi- 
mum authority  to  prevent  collusion  and 
protect  the  taxpayers  of  this  country. 

Mr.  Chairman,  the  Krebs  amendment 
ought  to  be  voted  down.  The  Foley  sub- 
stitute ought  to  be  approved. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  sub- 
stitute and  for  the  amendment. 

Mr.  Chairman,  I  shall  use  but  1 
minute  to  state  that  in  my  opinion  a 
vigilant  Department  of  Agriculture  with 
the  Justice  Department  cooperating  can 
find  collusive  bidding  where  it  wishes 
to  and  where  it  desires  to  search  for  it. 
It  can  detect  where  two  sets  of  books 
are  kept  by  a  timber  company  or  a  saw- 
miller  to  defraud  the  Government.  "That 
has  been  the  case  time  and  time  again. 

But  where,  in  the  arid  West,  you  have 
a  small  town  whose  economic  life  blood 
depends  on  the  lumber  cut  in  an  ad- 
joining lumber  yard  there  is  nothing  im- 
proper when  you  give  to  the  local  firm 
an  immediate  right  to  oral  bidding  prac- 
tices after  their  sealed  bid  comes  in.  He 
can  top  his  bid  with  a  cash  bid.  I  see 
nothing  wrong  with  this. 

"Therefore,  for  the  first  time  in  my  rec- 
ord, I  will  vote  against  my  esteemed 
friend  from  California  and  stay  with  the 
committee. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  my  friend, 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  agree  that  the  substitute  of- 
fers more  fiexibillty  to  determine  the 
variances  in  bidding  practices  to  avoid 
collusive  bidding  and  fraud  than  does 
the  Krebs  amendment? 

Mr.  RONCALIO.  Yes;  I  agree  with  the 
gentleman. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  Just  simply  want  to 


say  that  I  support  the  Foley  substitute 
and  oppose  the  Krebs  amendment. 

I  would  point  out  that  imderstanding 
operating  procedures,  the  Forest  Service 
offers  first  sealed  bids  and  then  all  op- 
tions after  that,  so  we  have  both  under 
that  practice. 

The  CHAIRMAN.  "The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

"The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BSCORDED  VOTE 

Mr.  KREBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

"The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136,  noes  239, 
not  voting  57,  as  follows : 


[Boll  No.  39) 

AYES— 136 

Addabbo 

Fraser 

MotU 

Allen 

Oialmo 

Nedzl 

Ammerman 

Oilman 

Oakar 

Anderson, 

ailckman 

Obey 

CalU. 

Gonzalez 

Panetta 

Applegate 

Gore 

Patterson 

Aspin 

Gradlson 

Pease 

Bedell 

Hannaford 

PUce 

Bellenson 

Harkln 

Rangel 

Brademas 

Harrington 

Richmond 

Breckinridge 

HarrU 

Rlnaldo 

Brodhead 

Hawkins 

Rodlno 

Brooks 

Heftel 

Roe 

Brown,  Calif. 

Hollenbeck 

Rosenthal 

Burgener 

Holtzman 

Roybal 

Burton,  Phillip  Howard 

Runnels 

Caputo 

Hughes 

Russo 

Carr 

Jeffords 

Ryan 

Clay 

Jordan 

Scbeuer 

Cleveland 

Kasten 

Schroeder 

conte 

Kastenmeier 

Schulze 

Conyers 

Kazen 

Selberllng 

Corman 

KUdee 

Sharp 

Cornell 

Kostmayer 

Simon 

Coughlin 

Krebs 

Smith,  Iowa 

D'Amours 

Leach 

Solarz 

Danielson 

Lehman 

Stark 

de  la  Oarza 

Lent 

Steers 

I>elaney 

Lloyd,  Calif. 

Stokes 

Derrick 

Long,  Md. 

Stratton 

Dlngell 

Luken 

Studds 

Dodd 

McHugh 

Thone 

Downey 

McKlnney 

Traxler 

Drlnan 

Markey 

Tsongas 

Early 

Mattox 

VanDeerlln 

Edgar 

Mazzoll 

Vanlk 

Edwards.  Calif 

Met.calfe 

Vento 

Edwards.  Okla. 

Meyner 

Volkmer 

Ellberg 

MUler.  Calif. 

Waxman 

English 

Mlneta 

Whalen 

Evans,  Del. 

Mlnisb 

Whitehurat 

Evans,  Ind. 

Moakley 

Wiggins 

Fenwlck 

Moore 

Wilson,  Tex. 

Findley 

Moorbead, 

Wlrth 

Plthlan 

Calif. 

Wolff 

Ford.  Tenn. 

Moss 

NOES— 239 

Yates 

Abdnor 

BevUl 

Cederberg 

Akaka 

Blancbard 

Clausen. 

Alexander 

Boggs 

DonH. 

Andrews, 

Boland 

Clawaon,  Del 

N.Dak. 

Bonlor 

Cochran 

Annunzlo 

Bonker 

Cohen 

Archer 

Bo  wen 

Coleman 

Armstrong 

Breaux 

Collins,  ni. 

Ashbrook 

Brinkley 

Collins,  Tes. 

Ashley 

Brown,  Mich. 

Oonable 

AuColn 

Brown,  Ohio 

Corcoran 

Badham 

Buchanan 

Com  well 

Bafalls 

Burke.  Fla. 

Crane 

Baldus 

Burleson.  Tex. 

Cunningham 

Barnard 

Burllaon,  Mo. 

Daniel,  Dan 

Baucus 

Butter 

Daniel,  B.  W. 

Beard,  R.I. 

Byron 

Davis 

Beard.  Tenn. 

Carney 

Dellums 

Benjamin 

carter 

Derwlnskl 

Bennett 

Cavanaugb 

Devlne 
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Dickinson 

Levltas 

Rlsenhoover 

Doman 

Livingston 

Roberts 

Duncan,  Oreg. 

Lloyd,  Tenn. 

Robinson 

Duncan,  Tenn 

Ix>ng,  La. 

Rogers 

Emery 

Lott 

Roncallo 

Erlenbom 

Lujan 

Rooney 

Ertel 

Lundlne 

Rose 

Evans,  Colo. 

McClory 

Rousselot 

Evans,  Oa. 

McCloskey 

Rudd 

Pary 

McCormack 

Sarasln 

Fascell 

McDade 

Satterfleld 

Fish 

McDonald 

Sawyer 

FUher 

McEwen 

Sebellus 

Fllppo 

McFall 

Shuster 

Plorlo 

McKay 

Slkea 

Flowers 

Madlgan 

Slsk 

Foley 

Marlenee 

Skelton 

Ford.  Mich. 

Marriott 

Skubltz 

Forsythe 

Martin 

Slack 

Fountain 

MathU 

Smith,  Nebr. 

Fowler 

Meeds 

Snyder 

Frenzel 

Michel 

Spellman 

Puqua 

Mlkulskl 

Spence 

Oammage 

Mlkva 

St  Germain 

Oaydos 

MUford 

Staggers 

Oephardt 

Miller,  Ohio 

Stangeland 

Oibbons 

Mitchell.  Md. 

Stanton 

Olnn 

Mitchell,  N.Y. 

Steed 

Ooldwater 

Moffett 

Stelger 

Orassley 

Mollohan 

Stockman 

Oudger 

Montgomery 

Stump 

Ouyer 

Moorhead.  Pa. 

Symms 

Hagedorn 

Murphy.  N.Y. 

Taylor 

Hall 

Murtha 

Teague 

HamUton 

Myers,  Gary 

lliompson 

Hammer- 

Myers,  John 

Thornton 

schmldt 

Myers,  Michael 

Trlble 

Hanley 

Natcher 

Tucker 

Hansen 

Neal 

Udall 

Harsha 

Nichols 

Ullman 

Hefner 

Nolan 

Vander  Jagt 

Hlgbtower 

Nowak 

Waggonner 

Hubbard 

O'Brien 

Walgren 

Huckaby 

Oberstar 

Walker 

Hyde 

Ottlnger 

Walsh 

Ichord 

Patten 

Wampler 

Ireland 

Pattlson 

Watklns 

Jacobs 

Perkins 

Weaver 

Jenkins 

PettU 

White 

.Tenrette 

Pickle 

Whitley 

Johnson,  Calif 

Poage 

Whltten 

Johnson,  Colo. 

Pressler 

Winn 

Jones,  N.C. 

Preyer 

Wrtght 

Jones,  Okla. 

Price 

Wylle 

Kelly 

Prltchard 

Yatron 

Ketchum 

PurseU 

Young.  Alaska 

Keys 

Quayle 

Young.  Fla. 

Lagomarslno 

QuUlen 

Young.  Mo. 

I.atto 

RaUsback 

Young.  Tex. 

Lederer 

Regula 

Zablockl 

Legcett 

Rhodes 

NOT  VOTING— 67 

Ambro 

Eckhardt 

Mann 

Anderson,  ni. 

Edwards,  Ala. 

Marks 

Andrews,  N.C. 

Flood 

Murphy.  III. 

Bauman 

Flynt 

Murphy.  Pa. 

Blaggl 

Frey 

Nix 

Bingham 

Doodling 

Pepper 

Blouln 

Heckler 

Qule 

Boiling 

RUIU 

Raball 

Broomfleld 

Holland 

Reusa 

BroyhUl 

Holt 

Rostenkowskl 

Burke,  Calif. 

Horton 

Ruppe 

Burke,  Ifaaa. 

Jones,  Tenn. 

Santlnl 

Burton,  John 

Kemp 

Shipley 

Chappell 

Kindness 

Treen 

Chlsholm 

Krueger 

Weiss 

Cotter 

LaFalce 

WUson.  Bob 

Dent 

LeFante 

Wilson.  C.  H. 

Dicks 

Magulre 

Wydler 

Dlggs 

Mahon 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Roetenkowskl  with  Mr.  Chappell. 

Mrs.  Burke  of  CallforsU  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Nix  with  Mr.  Frey. 

Mr.  Blaggl  with  Mr.  Edwards  of  Alabama. 

Mr.  Mann  with  Mr.  Kemp. 

Mr.  Dent  with  Mr.  Kindness. 

Mr.  Flood  with  Mr.  Broyblll. 

Mr.  Eckhardt  with  Mr.  Ruppe. 

Mr.  Reuss  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Dlggs  with  Mr.  Horton. 

Mr.  Welas  with  Mr.  Ooodllng. 

Mr.  Murphy  of  Illinois  with  Mr.  Marks. 

Mr.  John  Burton  with  Mr.  Baifman. 


Mr.  Plynt  with  Mr.  Wydler. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Holland. 

Mr.  Zeferettl  with  Mr.  Bingham. 

Mr.  Blouln  with  Mrs.  Chlsholm. 

Mr.  Le  Fante  with  Mr.  Santlnl. 

Mr.  Magulre  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Krueger  with  Mr.  Broomfleld. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Murphy  of  Pennsylvania. 

Mr.  Rahall  with  Mr.  Treen. 

Mr.  Hlllls  with  Mrs.  Heckler. 

Mr.  Jones  of  Tennessee  with  Mrs.  Holt. 

Mr.  LaFalce  with  Mr.  Dicks. 

Mr.  SKUBITZ  and  Mr.  MARTIN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMINOMKNT  OFRRED  BT  MR.  KREBS  TO  THX 
AMENDMENT  IN  THX  NATURE  OF  A  STrBSTrTUTB 
OITERSO  BT  MR.  FOLXT 

Mr.  KREBS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Krxbb  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Folet:  Section  14(e)  (2)  as  con- 
tained In  the  matter  proposed  to  be  Inserted 
by  the  amendment  In  the  nature  of  a  sub- 
stitute Is  amended  by  adding  at  the  end 
thereof  the  following:  "Bidding  at  any  oral 
auction  shall  start  at  an  amount  which  Is 
not  less  than  the  amount  of  the  highest 
written  sealed  qualifying  bid.". 

Mr.  KREBS.  Mr.  Chairman,  I  believe 
this  is  a  very  simple  amendment  and 
one  that  I  thought  would  be  noncontro- 
versial  in  nature.  All  it  really  does  is  to 
provide  that,  according  to  the  amend- 
ment In  the  nature  of  a  substitute  offer- 
ed by  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Washington  (Mr.  Foliy), 
the  bids  on  any  oral  sale  would  start 
with  the  sealed  bid  process.  After  the 
sealed  bid  process  had  been  completed, 
it  would  then  move  on  to  an  oral  bid. 
What  my  amendment  does  to  the  amend- 
ment In  the  nature  of  a  substitute  is  it 
requires  that  any  oral  bidding  that  fol- 
lows sealed  bidding  would  have  to  start 
from  the  highest  sealed  bid  figure.  Which 
seems  to  me,  under  the  circumstances,  in 
light  of  the  fact  that  we  have  been  told 
all  afternoon  that  collusion  is  Just  as  easy 
on  the  sealed  bidding  as  in  the  oral  bid- 
ding that  the  least  we  can  do  in  this  bill 
is  to  start  with  the  highest  sealed  bid 
rather  than  starting  from  scratch  again 
and  going  through  the  charade  of  the 
sealed  bidding  again. 

I  urge  that  the  House  support  my 
amendment. 

Mr.  FOLEY.  lulr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Krebs)  to  the  amendment  I  have  offered 
in  the  nature  of  a  substitute. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  is  not 
necessary,  because  the  procedure  that 
the  gentleman  from  California  would 
Incorporate  into  the  law  is  the  one  that 
is  already  used  in  oral  bidding. 

Mr.  Chairman,  I  would  like  to  read  to 
the  Members  from  a  letter  I  received  in 
my  office  written  to  me  as  chairman  of 


the  Committee  on  Agriculture  from  John 
R.  McOuire,  Chief  of  the  U.S.  Forest 
Service: 

Washincton,  D.C, 

February  6.  1978. 
Hon.  Thomas  S.  Foley, 
Chairman,  Committee  on  Agriculture, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Ceuirman:  This  letter  Is  In 
response  to  your  request  for  clarification  of 
procedures  which  are  followed  In  conducting 
an  oral  auction  for  a  timber  sale. 

Each  advertisement  for  a  sale  to  be  sold 
by  oral  auction  specifies  that  a  sealed  bid, 
accompanied  by  a  bid  deposit,  will  be 
required  as  a  prerequisite  for  participation  In 
the  auction.  In  the  conduct  of  an  auction, 
the  sealed  bids  are  opened  at  the  specified 
time.  The  presiding  ofDcer  verifies  that  the 
sealed  bids  are  complete  and  that  the  deposit 
with  bid  Is  in  order.  Once  the  qualified  par- 
ticipants are  determined,  the  oral  bidding 
begins.  No  reductions  of  the  prices  bid  on 
any  Item  are  permitted  after  a  sealed  bid 
has  been  opened.  When  the  oral  bidding  is 
completed  and  a  high  bidder  determined, 
the  high  bidder  signs  a  second  bid  form  con- 
firming his  final  bid  price. 
Sincerely, 

John  R.  McOttirb, 

Chief. 

This  is  a  totally  unnecessary  amend- 
ment. It  has  already  been  incorporated 
into  the  timber  sales  procedures  of  the 
Forest  Service  as  it  conducts  oral  auc- 
tions. In  rejecting  it,  we  will  not  pro- 
hibit bidding  from  starting  at  the  high- 
est point.  That  is  alretuly  what  occurs 
imder  Forest  Service  regulation.  But 
adoption  of  this  amendment  would 
require  the  bill  to  go  back  to  the  Senate 
and  thus  cause  unnecessary  delay  in  its 
passage.  I  hope  the  members  of  the  com- 
mittee will  reject  it. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  Just 
wanted  to  endorse  what  the  chairman 
of  the  Committee  on  Agriculture  has 
said,  urge  defeat  of  the  Krebs  amend- 
ment, and  let  us  get  on  with  passage  of 
the  Foley  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Krebs)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

The  question  was   taken;    and   the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KREBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  295,  noes  78, 
not  voting  59.  as  follows: 

[Roll  No.  40) 
AYES— 396 


Abdnor 

Anderson. 

Applegate 

Addabbo 

OalU. 

Archer 

Akaka 

Andrews. 

Armstrong 

Alexander 

N.Dak. 

Ashbrook 

Allen 

Annunzlo 

Ashley 
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Aspin 

AuOolB 

Badbam 

BafalU 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

BevUl 

Blanchard 


Boland 
Bonlor 
Bonker 
Bo  wen 
Breaux 
Brlnkley 
Brown,  Ohio 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Oohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Corn  well 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Calif 
Edwards,  Okla. 
EUberg 
Emery 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fish 
Fisher 
Fithlan 
Fllppo 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Oephardt 
Olaimo 
Oibbons 
Oilman 
Olnn 


Ammerman 

Bedell 

Bellenaon 

Brademas 

Breckinridge 

Brodhead 


GUckman 
Goldwater 
Orassley 
Gudger 
Ouyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
•Tenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Lagomarslno 
Latta 
Lederer 
Leggett 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lu)an 
Luken 
Lundlne 
McOlory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKlnney 
Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Ohio 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  N.Y. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 


Ottlnger 
Pattlson 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

Quayle 

Qulllen 

RaUsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

RoncaUo 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Russo 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulae 

Sebellus 

Selberllng 

Sharp 

Shuster 

SUces 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Trlble 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklna 

Weaver 

White 

WhlUey 

Whltten 

Wiggins 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NOES— 78 

Brooks  Conte 

Brown,  Calif.  Corman 

Brown,  Mich.  Cornell 

Burgener  D'Amours 
Burton,  Phillip  Danlelson 

Caputo  de  la  Oarsa 


Delaney 
DlngeU 
Dodd 
Drinan 

Early 

English 

Evans.  Del. 

Fenwlck 

Pindley 

Gonzalez 

Gore 

Gradlson 

Harkln 

Harrington 

Harris 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jeffords 


Jordan 

Kastenmeler 

Kazen 

Kildee 

Kostmayer 

Krebs 

Leach 

Lehman 

McHugh 

Markey 

Meyner 

MUler,  Calif. 

Mlneta 

Mlnlsh 

MotU 

Oakar 

Panetta 

Patten 

Patterson 

Pease 


Range! 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Roybal 

Ryan 

Simon 

Smith,  Iowa 

Staik 

Studds 

Trailer 

Tsongas 

Van  Deerlln 

Vanlk 

Waxman 

Whalen 

Whitehurst 

WUson,  Tex. 

Yates 


NOT  VOTING— 59 


Ambro 

Anderson.  HI. 

Andrews,  N.C. 

Bauman 

Blaggl 

Bingham 

Blouln 

Boiling 

Broomfleld 

BroyhUl 

Burke,  Calif. 

Burke.  Mass. 

Burton,  John 

Chappell 

Chlsholm 

Cotter 

Dent 

Dicks 

DiggS 

Eckhardt 


Edwards,  Ala. 

Flood 

Flynt 

Prey 

Goodling 

Heckler 

Hlllls 

Holland 

Holt 

Jones,  Tenn. 

Krueger 

LaFalce 

Le  Fante 

Madlgan 

Magulre 

Mahon 

Mann 

Marks 

Mitchell,  Md. 

Moakley 


Moss 

Murphy,  ni. 

Murphy,  Pa. 

Nix 

Obey 

Pepper 

Qule 

RahaU 

Reuss 

Rostenkowskl 

Ruppe 

Santlnl 

Shipley 

Treen 

Weiss 

WUson,  Bob 

WUson,  C.  H. 

Wydler 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Rostenkowskl  with  Mr.  ChappeU. 

Mrs.  Burke  of  California  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Nix  with  Mr.  Prey. 

Mr.  Blaggl  with  Mr.  Edwards  of  Alabama. 

Mr.  Mann  with  Mr.  Bob  Wilson. 

Mr.  Dent  with  Mrs.  Holt. 

Mr.  Flood  with  Mr.  Bauman. 

Mr.  Eckhardt  with  Mr.  Ruppe. 

Mr.  Pepper  with  Mr.  Treen. 

Mr.  Reuss  with  Mr.  Wydler. 

Mr.  Weiss  with  Mr.  Goodling. 

Mr.  Burke  of  Massachusetts  with  Mr.  Qule. 

Mr.  Obey  with  Mr.  BroyhUl. 

Mr.  Moss  with  Mr.  HlllU. 

Mrs.  Chlsholm  with  Mr.  Moakley. 

Mr.  Blouln  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Dlggs  with  Mr.  Broomfleld. 

Mr.  Mitchell  of  Maryland  with  Mr.  Marks. 

Mr.  Zeferettl  with  Mr.  Santlnl. 

Mr.  Murphy  of  Illinois  with  Mr.  John 
Burton. 

Mr.  Bingham  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Plynt  with  Mrs.  Heckler. 

Mr.  Magulre  with  Mr.  Le  Fante. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Madlgan. 

Mr.  LaFalce  with  Mr.  Krueger. 

Mr.  Jones  of  Tennessee  with  Mr.  Dicks. 

Mr.  Rahall  with  Mr.  Holland. 

Mr.  HUGHES  changed  his  vote  from 
"aye"  to  "no." 

Mr.  THONE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Breaux, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 


ported that  that  Committee,  havinc  had 
under  consideration  the  bill  (H.R.  6362) 
to  establish  an  Advisory  Committee  on 
Timber  Sales  Procedure  appointed  by  the 
Secretary  of  Agriculture  for  the  purposes 
of  studying,  and  making  recommoida- 
tions  With  respect  to,  procedures  by 
which  timber  is  sold  by  the  Forest  Serv- 
ice, and  to  restCH-e  stability  to  the  Forest 
Service  timber  sales  program  and  provide 
an  opportunity  for  congressional  review, 
pursuant  to  House  Resolution  974,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendmoit. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMTT    OFFERED    BT 
MR.    HAGEDORN 

Mr.  HAGEDORN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HAGEDORN.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  t«npore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Hagedorn  moves  to  recommit  the  blU 
H.R.  6362  to  the  Committee  on  Agriculture. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  a  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PARLIAMENTARY  INQUIRy 

Mr.  FOLEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FOLEY.  Mr.  Speaker,  Is  It  not 
correct  that  under  the  rule  the  next  pro- 
cedure will  be  to  call  up  the  Senate  bill, 
which  is  identical  in  language  with  the 
substitute  just  adopted,  and  consider  it 
In  the  House? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  has 
that  option  to  so  move. 

Pursuant  to  the  provisions  of  House 
Resolution  974.  the  Committee  on  Agri- 
culture is  discharged  from  the  further 
consideration  of  the  Senate  bill  (S.  1360) 
to  amend  section  14(e)  of  the  National 
Forest  Management  Act  of  1976. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  1360 
An  Act  to  amend  section  14(e)  of  the 
National  Forest  Management  Act  of  1976 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 14(e)   of  the  NaUonal  Foreat  Manage- 
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Dickinson 

Levltas 

Rlsenhoover 

Doman 

Livingston 

Roberts 

Duncan,  Oreg. 

Lloyd,  Tenn. 

Robinson 

Duncan,  Tenn 

Ix>ng,  La. 

Rogers 

Emery 

Lott 

Roncallo 

Erlenbom 

Lujan 

Rooney 

Ertel 

Lundlne 

Rose 

Evans,  Colo. 

McClory 

Rousselot 

Evans,  Oa. 

McCloskey 

Rudd 

Pary 

McCormack 

Sarasln 

Fascell 

McDade 

Satterfleld 

Fish 

McDonald 

Sawyer 

FUher 

McEwen 

Sebellus 

Fllppo 

McFall 

Shuster 

Plorlo 

McKay 

Slkea 

Flowers 

Madlgan 

Slsk 

Foley 

Marlenee 

Skelton 

Ford.  Mich. 

Marriott 

Skubltz 

Forsythe 

Martin 

Slack 

Fountain 

MathU 

Smith,  Nebr. 

Fowler 

Meeds 

Snyder 

Frenzel 

Michel 

Spellman 

Puqua 

Mlkulskl 

Spence 

Oammage 

Mlkva 

St  Germain 

Oaydos 

MUford 

Staggers 

Oephardt 

Miller,  Ohio 

Stangeland 

Oibbons 

Mitchell.  Md. 

Stanton 

Olnn 

Mitchell,  N.Y. 

Steed 

Ooldwater 

Moffett 

Stelger 

Orassley 

Mollohan 

Stockman 

Oudger 

Montgomery 

Stump 

Ouyer 

Moorhead.  Pa. 

Symms 

Hagedorn 

Murphy.  N.Y. 

Taylor 

Hall 

Murtha 

Teague 

HamUton 

Myers,  Gary 

lliompson 

Hammer- 

Myers,  John 

Thornton 

schmldt 

Myers,  Michael 

Trlble 

Hanley 

Natcher 

Tucker 

Hansen 

Neal 

Udall 

Harsha 

Nichols 

Ullman 

Hefner 

Nolan 

Vander  Jagt 

Hlgbtower 

Nowak 

Waggonner 

Hubbard 

O'Brien 

Walgren 

Huckaby 

Oberstar 

Walker 

Hyde 

Ottlnger 

Walsh 

Ichord 

Patten 

Wampler 

Ireland 

Pattlson 

Watklns 

Jacobs 

Perkins 

Weaver 

Jenkins 

PettU 

White 

.Tenrette 

Pickle 

Whitley 

Johnson,  Calif 

Poage 

Whltten 

Johnson,  Colo. 

Pressler 

Winn 

Jones,  N.C. 

Preyer 

Wrtght 

Jones,  Okla. 

Price 

Wylle 

Kelly 

Prltchard 

Yatron 

Ketchum 

PurseU 

Young.  Alaska 

Keys 

Quayle 

Young.  Fla. 

Lagomarslno 

QuUlen 

Young.  Mo. 

I.atto 

RaUsback 

Young.  Tex. 

Lederer 

Regula 

Zablockl 

Legcett 

Rhodes 

NOT  VOTING— 67 

Ambro 

Eckhardt 

Mann 

Anderson,  ni. 

Edwards,  Ala. 

Marks 

Andrews,  N.C. 

Flood 

Murphy.  III. 

Bauman 

Flynt 

Murphy.  Pa. 

Blaggl 

Frey 

Nix 

Bingham 

Doodling 

Pepper 

Blouln 

Heckler 

Qule 

Boiling 

RUIU 

Raball 

Broomfleld 

Holland 

Reusa 

BroyhUl 

Holt 

Rostenkowskl 

Burke,  Calif. 

Horton 

Ruppe 

Burke,  Ifaaa. 

Jones,  Tenn. 

Santlnl 

Burton,  John 

Kemp 

Shipley 

Chappell 

Kindness 

Treen 

Chlsholm 

Krueger 

Weiss 

Cotter 

LaFalce 

WUson.  Bob 

Dent 

LeFante 

Wilson.  C.  H. 

Dicks 

Magulre 

Wydler 

Dlggs 

Mahon 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Roetenkowskl  with  Mr.  Chappell. 

Mrs.  Burke  of  CallforsU  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Nix  with  Mr.  Frey. 

Mr.  Blaggl  with  Mr.  Edwards  of  Alabama. 

Mr.  Mann  with  Mr.  Kemp. 

Mr.  Dent  with  Mr.  Kindness. 

Mr.  Flood  with  Mr.  Broyblll. 

Mr.  Eckhardt  with  Mr.  Ruppe. 

Mr.  Reuss  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Dlggs  with  Mr.  Horton. 

Mr.  Welas  with  Mr.  Ooodllng. 

Mr.  Murphy  of  Illinois  with  Mr.  Marks. 

Mr.  John  Burton  with  Mr.  Baifman. 


Mr.  Plynt  with  Mr.  Wydler. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Holland. 

Mr.  Zeferettl  with  Mr.  Bingham. 

Mr.  Blouln  with  Mrs.  Chlsholm. 

Mr.  Le  Fante  with  Mr.  Santlnl. 

Mr.  Magulre  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Krueger  with  Mr.  Broomfleld. 

Mr.  Andrews  of  North  Carolina  with  Mr. 
Murphy  of  Pennsylvania. 

Mr.  Rahall  with  Mr.  Treen. 

Mr.  Hlllls  with  Mrs.  Heckler. 

Mr.  Jones  of  Tennessee  with  Mrs.  Holt. 

Mr.  LaFalce  with  Mr.  Dicks. 

Mr.  SKUBITZ  and  Mr.  MARTIN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMINOMKNT  OFRRED  BT  MR.  KREBS  TO  THX 
AMENDMENT  IN  THX  NATURE  OF  A  STrBSTrTUTB 
OITERSO  BT  MR.  FOLXT 

Mr.  KREBS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Krxbb  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Folet:  Section  14(e)  (2)  as  con- 
tained In  the  matter  proposed  to  be  Inserted 
by  the  amendment  In  the  nature  of  a  sub- 
stitute Is  amended  by  adding  at  the  end 
thereof  the  following:  "Bidding  at  any  oral 
auction  shall  start  at  an  amount  which  Is 
not  less  than  the  amount  of  the  highest 
written  sealed  qualifying  bid.". 

Mr.  KREBS.  Mr.  Chairman,  I  believe 
this  is  a  very  simple  amendment  and 
one  that  I  thought  would  be  noncontro- 
versial  in  nature.  All  it  really  does  is  to 
provide  that,  according  to  the  amend- 
ment In  the  nature  of  a  substitute  offer- 
ed by  the  distinguished  chairman  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Washington  (Mr.  Foliy), 
the  bids  on  any  oral  sale  would  start 
with  the  sealed  bid  process.  After  the 
sealed  bid  process  had  been  completed, 
it  would  then  move  on  to  an  oral  bid. 
What  my  amendment  does  to  the  amend- 
ment In  the  nature  of  a  substitute  is  it 
requires  that  any  oral  bidding  that  fol- 
lows sealed  bidding  would  have  to  start 
from  the  highest  sealed  bid  figure.  Which 
seems  to  me,  under  the  circumstances,  in 
light  of  the  fact  that  we  have  been  told 
all  afternoon  that  collusion  is  Just  as  easy 
on  the  sealed  bidding  as  in  the  oral  bid- 
ding that  the  least  we  can  do  in  this  bill 
is  to  start  with  the  highest  sealed  bid 
rather  than  starting  from  scratch  again 
and  going  through  the  charade  of  the 
sealed  bidding  again. 

I  urge  that  the  House  support  my 
amendment. 

Mr.  FOLEY.  lulr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Krebs)  to  the  amendment  I  have  offered 
in  the  nature  of  a  substitute. 

The  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Krebs)  is  not 
necessary,  because  the  procedure  that 
the  gentleman  from  California  would 
Incorporate  into  the  law  is  the  one  that 
is  already  used  in  oral  bidding. 

Mr.  Chairman,  I  would  like  to  read  to 
the  Members  from  a  letter  I  received  in 
my  office  written  to  me  as  chairman  of 


the  Committee  on  Agriculture  from  John 
R.  McOuire,  Chief  of  the  U.S.  Forest 
Service: 

Washincton,  D.C, 

February  6.  1978. 
Hon.  Thomas  S.  Foley, 
Chairman,  Committee  on  Agriculture, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Ceuirman:  This  letter  Is  In 
response  to  your  request  for  clarification  of 
procedures  which  are  followed  In  conducting 
an  oral  auction  for  a  timber  sale. 

Each  advertisement  for  a  sale  to  be  sold 
by  oral  auction  specifies  that  a  sealed  bid, 
accompanied  by  a  bid  deposit,  will  be 
required  as  a  prerequisite  for  participation  In 
the  auction.  In  the  conduct  of  an  auction, 
the  sealed  bids  are  opened  at  the  specified 
time.  The  presiding  ofDcer  verifies  that  the 
sealed  bids  are  complete  and  that  the  deposit 
with  bid  Is  in  order.  Once  the  qualified  par- 
ticipants are  determined,  the  oral  bidding 
begins.  No  reductions  of  the  prices  bid  on 
any  Item  are  permitted  after  a  sealed  bid 
has  been  opened.  When  the  oral  bidding  is 
completed  and  a  high  bidder  determined, 
the  high  bidder  signs  a  second  bid  form  con- 
firming his  final  bid  price. 
Sincerely, 

John  R.  McOttirb, 

Chief. 

This  is  a  totally  unnecessary  amend- 
ment. It  has  already  been  incorporated 
into  the  timber  sales  procedures  of  the 
Forest  Service  as  it  conducts  oral  auc- 
tions. In  rejecting  it,  we  will  not  pro- 
hibit bidding  from  starting  at  the  high- 
est point.  That  is  alretuly  what  occurs 
imder  Forest  Service  regulation.  But 
adoption  of  this  amendment  would 
require  the  bill  to  go  back  to  the  Senate 
and  thus  cause  unnecessary  delay  in  its 
passage.  I  hope  the  members  of  the  com- 
mittee will  reject  it. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  Just 
wanted  to  endorse  what  the  chairman 
of  the  Committee  on  Agriculture  has 
said,  urge  defeat  of  the  Krebs  amend- 
ment, and  let  us  get  on  with  passage  of 
the  Foley  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Krebs)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 

The  question  was   taken;    and   the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KREBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  295,  noes  78, 
not  voting  59.  as  follows: 

[Roll  No.  40) 
AYES— 396 


Abdnor 

Anderson. 

Applegate 

Addabbo 

OalU. 

Archer 

Akaka 

Andrews. 

Armstrong 

Alexander 

N.Dak. 

Ashbrook 

Allen 

Annunzlo 

Ashley 
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Aspin 

AuOolB 

Badbam 

BafalU 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

BevUl 

Blanchard 


Boland 
Bonlor 
Bonker 
Bo  wen 
Breaux 
Brlnkley 
Brown,  Ohio 
Buchanan 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Oohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Corn  well 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Davis 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Calif 
Edwards,  Okla. 
EUberg 
Emery 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fish 
Fisher 
Fithlan 
Fllppo 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Oephardt 
Olaimo 
Oibbons 
Oilman 
Olnn 


Ammerman 

Bedell 

Bellenaon 

Brademas 

Breckinridge 

Brodhead 


GUckman 
Goldwater 
Orassley 
Gudger 
Ouyer 
Hagedorn 
Hall 

HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
•Tenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Lagomarslno 
Latta 
Lederer 
Leggett 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lu)an 
Luken 
Lundlne 
McOlory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKlnney 
Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Ohio 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  N.Y. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 


Ottlnger 
Pattlson 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

Quayle 

Qulllen 

RaUsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

RoncaUo 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Russo 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulae 

Sebellus 

Selberllng 

Sharp 

Shuster 

SUces 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Trlble 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklna 

Weaver 

White 

WhlUey 

Whltten 

Wiggins 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NOES— 78 

Brooks  Conte 

Brown,  Calif.  Corman 

Brown,  Mich.  Cornell 

Burgener  D'Amours 
Burton,  Phillip  Danlelson 

Caputo  de  la  Oarsa 


Delaney 
DlngeU 
Dodd 
Drinan 

Early 

English 

Evans.  Del. 

Fenwlck 

Pindley 

Gonzalez 

Gore 

Gradlson 

Harkln 

Harrington 

Harris 

HoUenbeck 

Holtzman 

Howard 

Hughes 

Jeffords 


Jordan 

Kastenmeler 

Kazen 

Kildee 

Kostmayer 

Krebs 

Leach 

Lehman 

McHugh 

Markey 

Meyner 

MUler,  Calif. 

Mlneta 

Mlnlsh 

MotU 

Oakar 

Panetta 

Patten 

Patterson 

Pease 


Range! 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Roybal 

Ryan 

Simon 

Smith,  Iowa 

Staik 

Studds 

Trailer 

Tsongas 

Van  Deerlln 

Vanlk 

Waxman 

Whalen 

Whitehurst 

WUson,  Tex. 

Yates 


NOT  VOTING— 59 


Ambro 

Anderson.  HI. 

Andrews,  N.C. 

Bauman 

Blaggl 

Bingham 

Blouln 

Boiling 

Broomfleld 

BroyhUl 

Burke,  Calif. 

Burke.  Mass. 

Burton,  John 

Chappell 

Chlsholm 

Cotter 

Dent 

Dicks 

DiggS 

Eckhardt 


Edwards,  Ala. 

Flood 

Flynt 

Prey 

Goodling 

Heckler 

Hlllls 

Holland 

Holt 

Jones,  Tenn. 

Krueger 

LaFalce 

Le  Fante 

Madlgan 

Magulre 

Mahon 

Mann 

Marks 

Mitchell,  Md. 

Moakley 


Moss 

Murphy,  ni. 

Murphy,  Pa. 

Nix 

Obey 

Pepper 

Qule 

RahaU 

Reuss 

Rostenkowskl 

Ruppe 

Santlnl 

Shipley 

Treen 

Weiss 

WUson,  Bob 

WUson,  C.  H. 

Wydler 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Shipley. 

Mr.  Cotter  with  Mr.  Mahon. 

Mr.  Rostenkowskl  with  Mr.  ChappeU. 

Mrs.  Burke  of  California  with  Mr.  Ander- 
son of  Illinois. 

Mr.  Nix  with  Mr.  Prey. 

Mr.  Blaggl  with  Mr.  Edwards  of  Alabama. 

Mr.  Mann  with  Mr.  Bob  Wilson. 

Mr.  Dent  with  Mrs.  Holt. 

Mr.  Flood  with  Mr.  Bauman. 

Mr.  Eckhardt  with  Mr.  Ruppe. 

Mr.  Pepper  with  Mr.  Treen. 

Mr.  Reuss  with  Mr.  Wydler. 

Mr.  Weiss  with  Mr.  Goodling. 

Mr.  Burke  of  Massachusetts  with  Mr.  Qule. 

Mr.  Obey  with  Mr.  BroyhUl. 

Mr.  Moss  with  Mr.  HlllU. 

Mrs.  Chlsholm  with  Mr.  Moakley. 

Mr.  Blouln  with  Mr.  Charles  H.  WUson  of 
California. 

Mr.  Dlggs  with  Mr.  Broomfleld. 

Mr.  Mitchell  of  Maryland  with  Mr.  Marks. 

Mr.  Zeferettl  with  Mr.  Santlnl. 

Mr.  Murphy  of  Illinois  with  Mr.  John 
Burton. 

Mr.  Bingham  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Plynt  with  Mrs.  Heckler. 

Mr.  Magulre  with  Mr.  Le  Fante. 

Mr.  Murphy  of  Pennsylvania  with  Mr. 
Madlgan. 

Mr.  LaFalce  with  Mr.  Krueger. 

Mr.  Jones  of  Tennessee  with  Mr.  Dicks. 

Mr.  Rahall  with  Mr.  Holland. 

Mr.  HUGHES  changed  his  vote  from 
"aye"  to  "no." 

Mr.  THONE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Breaux, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 


ported that  that  Committee,  havinc  had 
under  consideration  the  bill  (H.R.  6362) 
to  establish  an  Advisory  Committee  on 
Timber  Sales  Procedure  appointed  by  the 
Secretary  of  Agriculture  for  the  purposes 
of  studying,  and  making  recommoida- 
tions  With  respect  to,  procedures  by 
which  timber  is  sold  by  the  Forest  Serv- 
ice, and  to  restCH-e  stability  to  the  Forest 
Service  timber  sales  program  and  provide 
an  opportunity  for  congressional  review, 
pursuant  to  House  Resolution  974,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendmoit. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMTT    OFFERED    BT 
MR.    HAGEDORN 

Mr.  HAGEDORN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  HAGEDORN.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  t«npore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Hagedorn  moves  to  recommit  the  blU 
H.R.  6362  to  the  Committee  on  Agriculture. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  a  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PARLIAMENTARY  INQUIRy 

Mr.  FOLEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FOLEY.  Mr.  Speaker,  Is  It  not 
correct  that  under  the  rule  the  next  pro- 
cedure will  be  to  call  up  the  Senate  bill, 
which  is  identical  in  language  with  the 
substitute  just  adopted,  and  consider  it 
In  the  House? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  has 
that  option  to  so  move. 

Pursuant  to  the  provisions  of  House 
Resolution  974.  the  Committee  on  Agri- 
culture is  discharged  from  the  further 
consideration  of  the  Senate  bill  (S.  1360) 
to  amend  section  14(e)  of  the  National 
Forest  Management  Act  of  1976. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  1360 
An  Act  to  amend  section  14(e)  of  the 
National  Forest  Management  Act  of  1976 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 14(e)   of  the  NaUonal  Foreat  Manage- 
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ment  Act  of  1976  (90  Stat.  2969;   16  U.S.C. 
47aft(e) )  Is  amended  to  read  as  follows: 

"(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National  For- 
est System  lands  (hereinafter  referred  to  In 
this  subsection  as  'national  forest  mate- 
rials'), the  Secretary  of  Agriculture  shall 
select  the  bidding  method  or  methods 
which — 

"(A)  Insure  open  and  fair  competition; 

"(B)  Insure  that  the  Federal  Qovernment 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  depend- 
ent on  such  national  forest  materials,  or 
achieve  such  other  objectives  as  the  Secre- 
tary deems  necessary;  and 

"(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bid- 
ding method  or  methods  as  he  determines 
necessary  to  achieve  the  objectives  stated  In 
clatises  (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(3)  In  those  Instances  when  the  Secre- 
tary selects  oral  auction  as  the  bidding 
method  for  the  sale  of  any  national  forest 
materials,  he  shall  require  that  all  prospec- 
tive purchasers  submit  written  sealed  quali- 
fying bids.  Only  pro^)ectlve  purchasers 
whose  written  sealed  qualifying  bids  are 
equal  to  or  in  excess  of  the  appraised  value 
of  such  national  forest  materials  may  par- 
ticipate in  the  oral  bidding  process. 

"(3)  The  Secretary  shall  monitor  bidding 
patterns  involved  in  the  sale  of  national 
forest  materials.  If  the  Secretary  has  a  rea- 
sonable belief  that  collusive  bidding  prac- 
tices may  be  occurring,  then — 

"(A)  he  shall  report  any  such  instances 
of  possible  collusive  bidding  or  suq>ected 
collusive  bidding  practices  to  the  Attorney 
General  of  the  United  States  with  any  and 
all  supporting  data; 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(C)  he  shall  take  such  other  action  as 
be  deems  necessary  to  eliminate  such  prac- 
tices within  the  affected  are*.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  6362)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  S.  1360  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

HJl.  7766.  An  act  to  authorize  the  mayor 
of  the  District  of  Columbia  to  enter  into  an 
tgreement  with  the  VS.  PosUl  Service  with 
respect  to  the  use  of  certain  public  air  space 
in  the  District  of  Columbia. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 


votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  biU  (H.R. 
4544)  entitled  "An  act  to  amend  the 
Federal  Coal  Mine  Health  and  Safety 
Act  to  improve  the  black  limg  benefits 
program  established  under  such  act,  and 
for  other  purposes." 


REMARKS  OF  THE  HONORABLE 
CARROLL  HUBBARD  ON  LEGISLA- 
■nON  TO  CREATE  AN  INDEPEND- 
ENT FEDERAL  CONStJMER  PRO- 
TECTION AGENCY 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
mjnute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  tomor- 
row the  House  of  Representatives  is 
scheduled  to  consider  H.R.  6805,  the 
Consumer  Protection  Act.  As  one  Mem- 
ber of  Congress  who  has  vigorously  op- 
posed the  creation  of  yet  another  un- 
wieldly  Federal  regulatory  bureaucracy, 
as  H.R.  6805  would,  I  want  to  share  the 
following  article  appearing  in  the  Feb- 
ruary 1978  addition  of  the  Reader's  Di- 
gest with  my  House  colleagues.  This 
timely  article  by  Ralph  Kinney  Bennett 
is  entitled  "Consumer  'Protection'  Con- 
sumers Don't  Need."  It  is  as  follows: 

The  issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  Rlblcoff  (D.,  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  into  consideration  the  views 
of  consimiers  before  making  important  de- 
cisions which  have  significant  impact."  Op- 
ponents echo  the  argument  of  Rep.  Samuel 
Stratton  (D.,  N.Y.)  that  this  is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  Hill,  a  showdown  is  near  on  what 
many  consumerlsts  believe  is  the  single  most 
Important  piece  of  domestic  legislation — 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  it  as 
a  grand  watchdog  that  would  Intervene  on 
behalf  of  consumers  In  the  regulatory  rul- 
ings and  decisions  of  the  federal  government. 
It  would  serve  as  a  countervailing  force  to 
regulatory  agencies  which,  they  contend, 
are  captives  of  bxisiness  and  unresponsive  to 
the  consumer. 

OCR's  chief  backer,  Ralph  Nader,  origi- 
nally envisioned  the  proposed  agency  as  a 
"consumer  strike  agency"  that  would  move 
throughout  the  federal  regulatory  system 
and  "revolutionize"  government.  Over  the 
years,  efforts  to  make  the  concept  more 
palatable  for  Congressional  passage  have 
perhaps  made  It  less  of  a  "strike  agency." 
But  they  have  not  changed  the  basic  thrust 
of  the  legislation,  which  would  enable  OCR 
to  Intervene  In  federal  court  against  those 
agencies  it  felt  were  contravening  the  con- 
sumer interest.  It  could  request  those  agen- 
cies to  use  their  subpoena  powers  to  extract 
sensitive,  competitive  Information  from 
businesses.  Nader  says  this  power  is  needed 
"to  defend  against  corporate  crime,  against 
rapacious  business  practices."  Moreover, 
supporters  claim  that  the  agency  would  have 
no'  greater  power  than  any  private  party 
involved   In    regulatory   matters. 

To  equate  OCR  with  a  private  party  is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  government.  No  other  public,  pri- 


vate or  governmental  entity  enjoys  thla  same 
right." 

In  fact,  it  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prosecu- 
tor Leon  Jaworski  to  warn  in  April  1977  that 
a  consiuner  agency  "would  be  vested  with 
authority  so  broad  it  could  easily  be  turned 
to  the  political  advantage  of  those  who  con- 
trol it.  There  are  no  checks  sufficient  to  har- 
ness that  authority." 

OCR's  potential  to  disrupt  normal  dealings 
of  various  businesses  and  industries  Is  awe- 
some. An  air-fare  Increase,  duly  deliberated 
and  approved  by  the  Civil  Aeronautics 
Board,  could  be  blocked  by  OCR  and  in- 
volved in  litigation.  Approval  of  a  drug  after 
lengthy  study  by  the  Food  and  Drug  Admin- 
istration might  nonetheless  be  halted  Indefi- 
nitely by  OCR.  Banks,  businesses,  industries 
could  be  left  In  a  state  of  apprehension  and 
confusion  by  a  single  administering  agency 
acting  in  the  name  of  an  undefined  "m- 
terest." 

Former  Sen.  Sam  Ervin  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law.  warns  that  an  OCR 
"would  have  all  the  rights  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971,  the  92nd 
Congress  was  Just  seizing  consumerism  as  a 
solid  voter  issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  393 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975,  opposition  in  the  House  had 
grown  to  the  point  that  It  was  barely 
approved.  308  to  199.  Although  the  Senate 
had  also  passed  the  bill,  certainty  of  a  Pres- 
idential veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  previ- 
ously voted  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D. 
Colo.),  one  of  the  most  ardent  consumeristi 
on  Capitol  Hill,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the  de- 
sires of  a  few  consumer-advocate  lawyers,  but 
not  necessarily  the  consumer."  More  than  400 
newspapers  across  the  country,  including 
The  Wall  Street  Journal,  Chicago  Daily  Newt, 
Woihington  Star,  Houston  Chronicle  and 
Boston  Herald  American,  have  editorialised 
against  a  consumer  agency. 

Late  last  year,  the  White  Rouse  and  con* 
sumerlsts  amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but 
not  changing  the  essential  thrust  of  the 
agency  as  a  powerful  Instrument  for  inter- 
vention). House  leadership  counted  nosea 
and  found  that  this  bill,  too,  could  not  pass. 
Rather  than  risk  defeat  in  the  waning  days 
of  the  Congress,  supporters  promised  to  drive 
for  passage  early  this  session. 

Why  the  dramatic  legislative  turnaroundT 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution,  t 
disillusionment  that  seems  to  have  been 
nourished  by  many  consumer-oriented  lawt 
passed  by  Congress  in  the  past  decade.  EU' 
acted  into  law  were  dozens  of  new  statute* 
from  the  Hazardous  Substances  Act  to  the 
Fair  Labeling  and  Packaging  Act,  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Ooods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlij^ed 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  imsafe  products 
from  the  marketplace.  The  country  seemed 
to  be  embarking  on  a  new  era  of  assured 
quality  and  safety. 
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But  the  public  quickly  dlscovere<l  that  fed- 
eral involvement  on  behalf  of  the  consumer 
too  often  meant  exasi>eratlng  and  expensive 
intrusion.  One  of  the  first  ways  this  hit  the 
public  was  through  a  piece  of  bureaucratic 
mtervention  caUed  the  ignition  interlock.  In 
the  name  of  consumer  safety,  Americans 
could  not  start  their  new  cars  unless  they 
fastened  themselves  into  a  harness  of  seat- 
and  shoulder-belts.  Congress  was  hit  with  a 
blizzard  of  angry  mall  and  finally  rescinded 
the  law — ^but  not  before  It  had  cost  con- 
sumers $2.4  billion  extra  for  their  new  cars. 

But  soon  there  was  .another  weU-mean- 
Ing,  lU-concelved  rush  to  protect  everybody 
from  everything. 

For  example,  when  the  Employe  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to 
their  retirement  plans.  In  1975,  the  first 
full  3rear  under  the  law,  ERISA  regulations 
were  a  factor  in  33  percent  of  the  4000  de- 
flned-beneflt  ptenslon  plans  dropped.  In  1976, 
7300  plans  were  dropped  and  ERISA  rules 
were  a  factor  in  35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-de- 
creed chUd-proof  caps  on  medicine  bottles.* 
It  is  likely  that  many  others  would  be  frus- 
trated by  a  new  proposal  that  power  lawn- 
mowers  be  fitted  with  a  device  that  would 
shut  down  the  engine  every  time  the  machine 
came  to  a  halt.  Such  a  device  could  increase 
power-mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Washington  University's  Center 
for  the  Study  of  American  Busmess  esti- 
mates that  federal  regulation  cost  $65.5  bil- 
lion in  1976;  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR,  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  in  the 
New  York  Times,  Robert  T.  Qulttmeyer, 
president  of  the  Amstar  Corporation,  calls 
this  "the  arrogant  desire  to  substitute  some 
personal  vision  of  order  for  the  apparent 
disorder  of  the  msrketplace." 

Consumerlsts  insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  is  In  the 
consumer's  Interest.  That  interest,  says 
Ralph  Nader's  organization.  Public  Citizen, 
is  usually  "apparent  and  uniform."  But  is 
it?  Here  are  a  few  vexing  policy  areas  in 
which  OCR  would  have  to  decide,  Solomon- 
like,  the  consumer  interest. 

The  Food  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  it  causes 
cancer  in  rats  who  Ingest  it  In  massive 
quantities.  But  what  of  the  tens  of  millions 
of  Americans,  who,  knowing  this  want  sac- 
charin to  control  their  weight  or  because 
they  suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keeps 
prices  low.  Some  consumers  benefit — at  least 
m  the  short  run.  But  what  about  those  con- 
sumers who  may  get  sharply  limited  amounts 
of  gas.  because  of  price-induced  shortages? 

Dubious  light  is  cast  on  OCR  when  one 
considers  the  Important  aspects  of  consumer 
Interest  that  would  not  be  covered,  under  the 
bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  biU,  OCR  legislation  exempts  any  in- 
tervention in  matters  regarding  union  agree- 
ments on  labor  disputes.  Yet  such  agree- 
ments and  disputes  affect  consumers  through 
the  higher  product  prices  caused  m  part  by 


wage  bikes  or  long  work  stoppages,  or 
through  the  sheer  unavallabUlty  of,  say,  cer- 
tain makes  of  cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of  the 
prime  consumer  interests — food  and  food 
prices — from  any  consideration.  License-re- 
newail  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  ex- 
empted. In  fact,  at  least  37  different  exemp- 
tions were  "sold"  for  support  of  a  consiuner 
agency.  Says  Sen.  James  Allen  (D.,  Ala.) : 
"This  is  evidence  to  me  that  those  advo- 
cating further  federal  involvement  want  sin 
official  slot  In  government  at  any  price.  They 
are  prepared  to  trade  scope  so  th^  can  get 
power." 

Richard  O.  Simpson,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  mterestlng  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not  re- 
sponsive to  the  Interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the 
deficiency?" 

If  it  votes  to  create  an  OCR,  Congress  will 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  it  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are,  after  all,  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Administra- 
tion to  reducing  the  bureaucracy  while  mak- 
ing it  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but  now 
strongly  opposes  such  legislation,  says:  "If 
reorganization  to  make  government  more  re- 
sponsive and  efficient  is  a  sincere  concept, 
why  then  do  we  need  a  super -agency  to  police 
that  government?  I  find  the  two  concepts 
utterly  Inconsistent.  We  should  follow  the 
President's  lead  in  putting  our  governmental 
house  in  order  before  we  create  an  independ- 
ent agency  to  do  it  for  us." 


*BottIes  with  ordinary  caps  can  be  ob- 
tained, on  request,  at  pharmacies. 
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SOCIAL  SECURITY  REFINANCINa 
ACT 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  we  are 
announcing  the  introduction  of  the  So- 
cial Security  Refinancing  Act,  a  bill 
which  will  substantially  ease  the  burden 
of  social  security  taxes  on  middle-income 
taxpayers  while  maintaining  the  finan- 
cial integrity  of  the  social  security  sys- 
tem and  the  commitment  to  senior 
citizens. 

The  primary  purpose  of  the  social  se- 
curity amendments  adopted  last  year 
was  to  meet  the  urgent  need  of  keeping 
the  social  security  system  solvent.  In  re- 
sponding to  that  sense  of  urgency,  it  has 
become  clear  that  last  year's  action 
also  resulted  in  an  intolerably  burden- 
some payroll  tax  for  middle -income  tax- 
payers and  for  many  businesses.  The 
urgent  task  now  is  to  seek  alternatives 
for  financing  the  social  security  sys- 
tem which  we  believe  are  incorporated 
in  the  bill  we  are  introducing  today. 

In  brief,  this  bUl  will  reduce  the  pay- 
roll tax  burden  by  almost  one-third; 
make  the  social  security  system  actuari- 
ally soirnd  for  the  next  75  years;  re- 
establish a  100  percent  reserve  fund  to 
protect  beneficiaries  from  inflation  and 
recession;  and,  return  the  system  to  its 
original  design  as  a  retirement  program. 

The  Social  Security  Refinancing  Act 


accomplishes  these  goals  by  removing 
the  Disability  Insurance  Trust  Fund 
(DI)  and  the  Hospital  Insurance  Trust 
fund  (HI)  (also  known  as  the  medicare 
program)  from  payroll  tax  financing. 
This  change  in  financing  would  insure 
a  payroll  tax  rate  below  the  1978  tax  rate 
for  the  next  42  years.  The  magnitude  of 
the  change  is  so  great  that  the  new  tax 
rate  even  in  the  year  2051  would  be  about 
the  same  as  the  scheduled  tax  rate  for 
1982. 

These  substantial  tax  cuts  do  not  sac- 
rifice actuarial  integrity.  Before  the  so- 
cial security  amendments  were  adopted 
last  year,  the  old  age  and  survivors 
trust — the  largest  social  security  pro- 
gram providing  benefits  to  33  million 
Americans — was  expected  to  run  out  of 
funds  in  1983.  Passage  of  the  amend- 
ments assured  continuation  of  the  pro- 
gram imtil  2030.  The  Social  Security  Re- 
financing Act,  by  comparison,  puts  the 
system  on  an  actuarially  sound  basis  with 
a  substantial  reserve  fund  until  2051. 
This  guarantees  all  current  social  secu- 
rity retirement  and  survivor  beneficiaries 
and  all  current  social  security  taxpayers 
that  their  retirement  benefits  are  secure 
well  into  the  middle  of  the  next  century. 

The  use  of  a  payroll  tax  s(dely  to  fimd 
the  old  age  and  survivors  trust  is  con- 
sistent with  the  original  purpose  of  tiie 
social  security  system  established  in  the 
1930's.  The  DI  program  was  not  created 
until  1957,  and  HI  was  not  added  until 
1965.  Under  the  Social  Security  Refi- 
nancing Act,  both  of  these  funds  would 
derive  their  contributions  from  general 
revenues.  The  change  is  an  appropriate 
one:  the  supplementary  medical  insur- 
ance trust  of  medicare  currently  Is 
funded  primarily  from  general  revenues, 
and  35  percent  of  all  DI  beneficiaries  re- 
ceive benefits  from  the  Treasury  financed 
supplemental  security  income  (SSI> 
program. 

Also,  payroll  tax  financing  is  advisable 
only  where  benefits  bear  a  relationship 
to  earnings,  as  in  a  private  pension  plan. 
Neither  medicare  nor  disability  benefits 
bear  the  same  nexus  with  earnings  as 
retirement  benefits. 

Last  year's  social  security  amend- 
ments saved  the  system  from  impending 
collapse,  and  its  beneficiaries  from 
poverty  and  welfare.  But  those  amend- 
ments also  revealed  the  intolerable 
burden  of  the  regressive  payroll  tax  and 
its  antiemployment  bias.  It  is  imperative 
that  we  now  look  to  new  financing 
methods  for  HI  and  DI.  The  new  source 
of  funding  should  be  from  general 
revenues. 

For  years,  this  source  has  been  resisted 
because  of  a  generalized  fear  that  access 
to  general  revenues  would  eliminate 
Congress  ability  to  resist  interest  groups 
clamoring  for  new  and  increased  bene- 
fits. That  argument  is  no  longer  per- 
suasive. The  experience  of  other  western 
countries  has  been  that  the  use  of  gen- 
eral revenues  is  possible  without  losing 
control.  Moreover,  the  Congress  now  has 
the  Budget  Control  Act  which  is  a  much 
more  visible  demonstration  of  Congress 
fiscal  restraint  than  the  payroll  tax. 

The  Social  Security  Refinancing  Act 
which  we  are  introducing  today  is  a  con- 
cept, we  believe,  whose  time  has  come. 
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ment  Act  of  1976  (90  Stat.  2969;   16  U.S.C. 
47aft(e) )  Is  amended  to  read  as  follows: 

"(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National  For- 
est System  lands  (hereinafter  referred  to  In 
this  subsection  as  'national  forest  mate- 
rials'), the  Secretary  of  Agriculture  shall 
select  the  bidding  method  or  methods 
which — 

"(A)  Insure  open  and  fair  competition; 

"(B)  Insure  that  the  Federal  Qovernment 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  depend- 
ent on  such  national  forest  materials,  or 
achieve  such  other  objectives  as  the  Secre- 
tary deems  necessary;  and 

"(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bid- 
ding method  or  methods  as  he  determines 
necessary  to  achieve  the  objectives  stated  In 
clatises  (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(3)  In  those  Instances  when  the  Secre- 
tary selects  oral  auction  as  the  bidding 
method  for  the  sale  of  any  national  forest 
materials,  he  shall  require  that  all  prospec- 
tive purchasers  submit  written  sealed  quali- 
fying bids.  Only  pro^)ectlve  purchasers 
whose  written  sealed  qualifying  bids  are 
equal  to  or  in  excess  of  the  appraised  value 
of  such  national  forest  materials  may  par- 
ticipate in  the  oral  bidding  process. 

"(3)  The  Secretary  shall  monitor  bidding 
patterns  involved  in  the  sale  of  national 
forest  materials.  If  the  Secretary  has  a  rea- 
sonable belief  that  collusive  bidding  prac- 
tices may  be  occurring,  then — 

"(A)  he  shall  report  any  such  instances 
of  possible  collusive  bidding  or  suq>ected 
collusive  bidding  practices  to  the  Attorney 
General  of  the  United  States  with  any  and 
all  supporting  data; 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(C)  he  shall  take  such  other  action  as 
be  deems  necessary  to  eliminate  such  prac- 
tices within  the  affected  are*.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  6362)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  S.  1360  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

HJl.  7766.  An  act  to  authorize  the  mayor 
of  the  District  of  Columbia  to  enter  into  an 
tgreement  with  the  VS.  PosUl  Service  with 
respect  to  the  use  of  certain  public  air  space 
in  the  District  of  Columbia. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 


votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  biU  (H.R. 
4544)  entitled  "An  act  to  amend  the 
Federal  Coal  Mine  Health  and  Safety 
Act  to  improve  the  black  limg  benefits 
program  established  under  such  act,  and 
for  other  purposes." 


REMARKS  OF  THE  HONORABLE 
CARROLL  HUBBARD  ON  LEGISLA- 
■nON  TO  CREATE  AN  INDEPEND- 
ENT FEDERAL  CONStJMER  PRO- 
TECTION AGENCY 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
mjnute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  tomor- 
row the  House  of  Representatives  is 
scheduled  to  consider  H.R.  6805,  the 
Consumer  Protection  Act.  As  one  Mem- 
ber of  Congress  who  has  vigorously  op- 
posed the  creation  of  yet  another  un- 
wieldly  Federal  regulatory  bureaucracy, 
as  H.R.  6805  would,  I  want  to  share  the 
following  article  appearing  in  the  Feb- 
ruary 1978  addition  of  the  Reader's  Di- 
gest with  my  House  colleagues.  This 
timely  article  by  Ralph  Kinney  Bennett 
is  entitled  "Consumer  'Protection'  Con- 
sumers Don't  Need."  It  is  as  follows: 

The  issues  are  clearly  drawn.  Supporters 
like  Sen.  Abraham  Rlblcoff  (D.,  Conn.)  say 
the  legislation  would  "ensure  that  regulatory 
agencies  take  into  consideration  the  views 
of  consimiers  before  making  important  de- 
cisions which  have  significant  impact."  Op- 
ponents echo  the  argument  of  Rep.  Samuel 
Stratton  (D.,  N.Y.)  that  this  is  no  time  "to 
create  a  whole  new  layer  of  bureaucracy  to 
do  essentially  what  existing  federal  agencies 
ought  to  be  doing  now." 

After  more  than  eight  years  of  debate  on 
Capitol  Hill,  a  showdown  is  near  on  what 
many  consumerlsts  believe  is  the  single  most 
Important  piece  of  domestic  legislation — 
creation  of  a  tax-funded  Office  of  Consumer 
Representation  (OCR).  They  envision  it  as 
a  grand  watchdog  that  would  Intervene  on 
behalf  of  consumers  In  the  regulatory  rul- 
ings and  decisions  of  the  federal  government. 
It  would  serve  as  a  countervailing  force  to 
regulatory  agencies  which,  they  contend, 
are  captives  of  bxisiness  and  unresponsive  to 
the  consumer. 

OCR's  chief  backer,  Ralph  Nader,  origi- 
nally envisioned  the  proposed  agency  as  a 
"consumer  strike  agency"  that  would  move 
throughout  the  federal  regulatory  system 
and  "revolutionize"  government.  Over  the 
years,  efforts  to  make  the  concept  more 
palatable  for  Congressional  passage  have 
perhaps  made  It  less  of  a  "strike  agency." 
But  they  have  not  changed  the  basic  thrust 
of  the  legislation,  which  would  enable  OCR 
to  Intervene  In  federal  court  against  those 
agencies  it  felt  were  contravening  the  con- 
sumer interest.  It  could  request  those  agen- 
cies to  use  their  subpoena  powers  to  extract 
sensitive,  competitive  Information  from 
businesses.  Nader  says  this  power  is  needed 
"to  defend  against  corporate  crime,  against 
rapacious  business  practices."  Moreover, 
supporters  claim  that  the  agency  would  have 
no'  greater  power  than  any  private  party 
involved   In    regulatory   matters. 

To  equate  OCR  with  a  private  party  is  mis- 
leading. In  a  detailed  analysis  prepared  for 
the  Chamber  of  Commerce  of  the  United 
States,  regulatory-affairs  attorney  Mark 
Schultz  notes:  "OCR  would  have  greater 
rights  of  Judicial  review  of  other  federal  de- 
cisions than  any  business  entity.  OCR  has 
statutory  authority  to  review  any  decision  or 
action  of  government.  No  other  public,  pri- 


vate or  governmental  entity  enjoys  thla  same 
right." 

In  fact,  it  is  precisely  this  power — un- 
changed through  each  form  the  bill  has 
taken — that  caused  former  Special  Prosecu- 
tor Leon  Jaworski  to  warn  in  April  1977  that 
a  consiuner  agency  "would  be  vested  with 
authority  so  broad  it  could  easily  be  turned 
to  the  political  advantage  of  those  who  con- 
trol it.  There  are  no  checks  sufficient  to  har- 
ness that  authority." 

OCR's  potential  to  disrupt  normal  dealings 
of  various  businesses  and  industries  Is  awe- 
some. An  air-fare  Increase,  duly  deliberated 
and  approved  by  the  Civil  Aeronautics 
Board,  could  be  blocked  by  OCR  and  in- 
volved in  litigation.  Approval  of  a  drug  after 
lengthy  study  by  the  Food  and  Drug  Admin- 
istration might  nonetheless  be  halted  Indefi- 
nitely by  OCR.  Banks,  businesses,  industries 
could  be  left  In  a  state  of  apprehension  and 
confusion  by  a  single  administering  agency 
acting  in  the  name  of  an  undefined  "m- 
terest." 

Former  Sen.  Sam  Ervin  (D.,  N.C.),  one  of 
the  nation's  most  respected  authorities  on 
constitutional  law.  warns  that  an  OCR 
"would  have  all  the  rights  of  a  regulatory 
agency,  yet  none  of  the  responsibilities.  It 
would  have  more  power  than  real  consumers 
ever  dreamed  of  exercising." 

OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971,  the  92nd 
Congress  was  Just  seizing  consumerism  as  a 
solid  voter  issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  393 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975,  opposition  in  the  House  had 
grown  to  the  point  that  It  was  barely 
approved.  308  to  199.  Although  the  Senate 
had  also  passed  the  bill,  certainty  of  a  Pres- 
idential veto  torpedoed  it. 

Last  year,  despite  President  Carter's  strong 
support,  the  consumer-agency  bill  failed  to 
reach  the  floor  of  either  chamber  for  a  vote. 
Clearly,  many  Congressmen  who  had  previ- 
ously voted  for  the  measure  had  changed 
their  minds.  Rep.  Patricia  Schroeder  (D. 
Colo.),  one  of  the  most  ardent  consumeristi 
on  Capitol  Hill,  questioned  the  need  for  an 
agency  which,  she  says,  "may  satisfy  the  de- 
sires of  a  few  consumer-advocate  lawyers,  but 
not  necessarily  the  consumer."  More  than  400 
newspapers  across  the  country,  including 
The  Wall  Street  Journal,  Chicago  Daily  Newt, 
Woihington  Star,  Houston  Chronicle  and 
Boston  Herald  American,  have  editorialised 
against  a  consumer  agency. 

Late  last  year,  the  White  Rouse  and  con* 
sumerlsts  amended  the  bill  (changing  the 
name  from  Agency  for  Consumer  Protection 
to  Office  of  Consumer  Representation,  but 
not  changing  the  essential  thrust  of  the 
agency  as  a  powerful  Instrument  for  inter- 
vention). House  leadership  counted  nosea 
and  found  that  this  bill,  too,  could  not  pass. 
Rather  than  risk  defeat  in  the  waning  days 
of  the  Congress,  supporters  promised  to  drive 
for  passage  early  this  session. 

Why  the  dramatic  legislative  turnaroundT 

Polls  have  shown  the  public  to  be  con- 
cerned over  a  broad  range  of  consumer  prob- 
lems, but  they  also  reflect  a  disillusionment 
with  government  as  the  potential  solution,  t 
disillusionment  that  seems  to  have  been 
nourished  by  many  consumer-oriented  lawt 
passed  by  Congress  in  the  past  decade.  EU' 
acted  into  law  were  dozens  of  new  statute* 
from  the  Hazardous  Substances  Act  to  the 
Fair  Labeling  and  Packaging  Act,  from  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
to  the  Consumer  Ooods  Pricing  Act.  A  White 
House  office  of  consumer  affairs  was  enlij^ed 
and  a  Consumer  Product  Safety  Commission 
was  created  to  eliminate  imsafe  products 
from  the  marketplace.  The  country  seemed 
to  be  embarking  on  a  new  era  of  assured 
quality  and  safety. 
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But  the  public  quickly  dlscovere<l  that  fed- 
eral involvement  on  behalf  of  the  consumer 
too  often  meant  exasi>eratlng  and  expensive 
intrusion.  One  of  the  first  ways  this  hit  the 
public  was  through  a  piece  of  bureaucratic 
mtervention  caUed  the  ignition  interlock.  In 
the  name  of  consumer  safety,  Americans 
could  not  start  their  new  cars  unless  they 
fastened  themselves  into  a  harness  of  seat- 
and  shoulder-belts.  Congress  was  hit  with  a 
blizzard  of  angry  mall  and  finally  rescinded 
the  law — ^but  not  before  It  had  cost  con- 
sumers $2.4  billion  extra  for  their  new  cars. 

But  soon  there  was  .another  weU-mean- 
Ing,  lU-concelved  rush  to  protect  everybody 
from  everything. 

For  example,  when  the  Employe  Retire- 
ment Income  Security  Act  (ERISA)  was 
passed  to  protect  employe  pensions,  com- 
panies faced  immense  additional  clerical 
work  loads.  A  few  companies  estimated  that 
costs  of  ERISA  paperwork  would  exceed  the 
amount  of  their  annual  contribution  to 
their  retirement  plans.  In  1975,  the  first 
full  3rear  under  the  law,  ERISA  regulations 
were  a  factor  in  33  percent  of  the  4000  de- 
flned-beneflt  ptenslon  plans  dropped.  In  1976, 
7300  plans  were  dropped  and  ERISA  rules 
were  a  factor  in  35  percent  of  them. 

Well-meant  regulations  have  often  tended 
to  disconcert  consumers.  Many  people  (those 
with  arthritis,  for  instance)  have  found 
themselves  frustrated  by  government-de- 
creed chUd-proof  caps  on  medicine  bottles.* 
It  is  likely  that  many  others  would  be  frus- 
trated by  a  new  proposal  that  power  lawn- 
mowers  be  fitted  with  a  device  that  would 
shut  down  the  engine  every  time  the  machine 
came  to  a  halt.  Such  a  device  could  increase 
power-mower  prices  by  as  much  as  $100. 

The  cost  of  all  this  "protection"  has  been 
staggering.  Washington  University's  Center 
for  the  Study  of  American  Busmess  esti- 
mates that  federal  regulation  cost  $65.5  bil- 
lion in  1976;  that's  about  $300  per  citizen. 

At  the  root  of  consumerism  lies  an  elitist 
notion,  say  the  opponents  of  the  proposed 
OCR,  that  a  third  party  knows  better  than 
either  producer  or  consumer.  Writing  in  the 
New  York  Times,  Robert  T.  Qulttmeyer, 
president  of  the  Amstar  Corporation,  calls 
this  "the  arrogant  desire  to  substitute  some 
personal  vision  of  order  for  the  apparent 
disorder  of  the  msrketplace." 

Consumerlsts  insist  that  Office  of  Con- 
sumer Representation  officials  will  have  no 
difficulty  In  determining  Just  what  is  In  the 
consumer's  Interest.  That  interest,  says 
Ralph  Nader's  organization.  Public  Citizen, 
is  usually  "apparent  and  uniform."  But  is 
it?  Here  are  a  few  vexing  policy  areas  in 
which  OCR  would  have  to  decide,  Solomon- 
like,  the  consumer  interest. 

The  Food  and  Drug  Administration  wants 
saccharin  banned  on  the  ground  it  causes 
cancer  in  rats  who  Ingest  it  In  massive 
quantities.  But  what  of  the  tens  of  millions 
of  Americans,  who,  knowing  this  want  sac- 
charin to  control  their  weight  or  because 
they  suffer  from  diabetes? 

Consumerlsts  tend  to  favor  continued  fed- 
eral controls  of  natural  gas  which  keeps 
prices  low.  Some  consumers  benefit — at  least 
m  the  short  run.  But  what  about  those  con- 
sumers who  may  get  sharply  limited  amounts 
of  gas.  because  of  price-induced  shortages? 

Dubious  light  is  cast  on  OCR  when  one 
considers  the  Important  aspects  of  consumer 
Interest  that  would  not  be  covered,  under  the 
bill,  because  of  political  expediency. 

As  the  price  for  organized  labor's  backing 
of  the  biU,  OCR  legislation  exempts  any  in- 
tervention in  matters  regarding  union  agree- 
ments on  labor  disputes.  Yet  such  agree- 
ments and  disputes  affect  consumers  through 
the  higher  product  prices  caused  m  part  by 


wage  bikes  or  long  work  stoppages,  or 
through  the  sheer  unavallabUlty  of,  say,  cer- 
tain makes  of  cars  during  an  auto  strike. 

Also  exempted  from  OCR  scrutiny  would 
be  a  great  many  activities  of  the  Department 
of  Agriculture,  virtually  removing  one  of  the 
prime  consumer  interests — food  and  food 
prices — from  any  consideration.  License-re- 
newail  proceedings  of  radio  and  television 
broadcasting  stations  have  also  been  ex- 
empted. In  fact,  at  least  37  different  exemp- 
tions were  "sold"  for  support  of  a  consiuner 
agency.  Says  Sen.  James  Allen  (D.,  Ala.) : 
"This  is  evidence  to  me  that  those  advo- 
cating further  federal  involvement  want  sin 
official  slot  In  government  at  any  price.  They 
are  prepared  to  trade  scope  so  th^  can  get 
power." 

Richard  O.  Simpson,  former  chairman  of 
the  Consumer  Product  Safety  Commission, 
raises  an  mterestlng  question:  "If  we  accept 
the  premise  that  federal  agencies  are  not  re- 
sponsive to  the  Interests  of  consumers,  by 
what  logic  should  we  create  another  federal 
agency  and  expect  thereby  to  correct  the 
deficiency?" 

If  it  votes  to  create  an  OCR,  Congress  will 
be  going  on  record  as  unable  to  control  the 
many  agencies  which  it  has  set  up  over  the 
years,  unable  to  make  them  respond  to  the 
needs  of  the  people — who  are,  after  all,  the 
consumers.  And  President  Carter,  who  has 
proclaimed  himself  the  nation's  "top  con- 
sumer advocate"  has  pledged  his  Administra- 
tion to  reducing  the  bureaucracy  while  mak- 
ing it  more  efficient  and  responsive. 

Sen.  Robert  Dole  (R.,  Kan.),  one  of  those 
who  once  backed  a  consumer  agency  but  now 
strongly  opposes  such  legislation,  says:  "If 
reorganization  to  make  government  more  re- 
sponsive and  efficient  is  a  sincere  concept, 
why  then  do  we  need  a  super -agency  to  police 
that  government?  I  find  the  two  concepts 
utterly  Inconsistent.  We  should  follow  the 
President's  lead  in  putting  our  governmental 
house  in  order  before  we  create  an  independ- 
ent agency  to  do  it  for  us." 


*BottIes  with  ordinary  caps  can  be  ob- 
tained, on  request,  at  pharmacies. 
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SOCIAL  SECURITY  REFINANCINa 
ACT 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  today  we  are 
announcing  the  introduction  of  the  So- 
cial Security  Refinancing  Act,  a  bill 
which  will  substantially  ease  the  burden 
of  social  security  taxes  on  middle-income 
taxpayers  while  maintaining  the  finan- 
cial integrity  of  the  social  security  sys- 
tem and  the  commitment  to  senior 
citizens. 

The  primary  purpose  of  the  social  se- 
curity amendments  adopted  last  year 
was  to  meet  the  urgent  need  of  keeping 
the  social  security  system  solvent.  In  re- 
sponding to  that  sense  of  urgency,  it  has 
become  clear  that  last  year's  action 
also  resulted  in  an  intolerably  burden- 
some payroll  tax  for  middle -income  tax- 
payers and  for  many  businesses.  The 
urgent  task  now  is  to  seek  alternatives 
for  financing  the  social  security  sys- 
tem which  we  believe  are  incorporated 
in  the  bill  we  are  introducing  today. 

In  brief,  this  bUl  will  reduce  the  pay- 
roll tax  burden  by  almost  one-third; 
make  the  social  security  system  actuari- 
ally soirnd  for  the  next  75  years;  re- 
establish a  100  percent  reserve  fund  to 
protect  beneficiaries  from  inflation  and 
recession;  and,  return  the  system  to  its 
original  design  as  a  retirement  program. 

The  Social  Security  Refinancing  Act 


accomplishes  these  goals  by  removing 
the  Disability  Insurance  Trust  Fund 
(DI)  and  the  Hospital  Insurance  Trust 
fund  (HI)  (also  known  as  the  medicare 
program)  from  payroll  tax  financing. 
This  change  in  financing  would  insure 
a  payroll  tax  rate  below  the  1978  tax  rate 
for  the  next  42  years.  The  magnitude  of 
the  change  is  so  great  that  the  new  tax 
rate  even  in  the  year  2051  would  be  about 
the  same  as  the  scheduled  tax  rate  for 
1982. 

These  substantial  tax  cuts  do  not  sac- 
rifice actuarial  integrity.  Before  the  so- 
cial security  amendments  were  adopted 
last  year,  the  old  age  and  survivors 
trust — the  largest  social  security  pro- 
gram providing  benefits  to  33  million 
Americans — was  expected  to  run  out  of 
funds  in  1983.  Passage  of  the  amend- 
ments assured  continuation  of  the  pro- 
gram imtil  2030.  The  Social  Security  Re- 
financing Act,  by  comparison,  puts  the 
system  on  an  actuarially  sound  basis  with 
a  substantial  reserve  fund  until  2051. 
This  guarantees  all  current  social  secu- 
rity retirement  and  survivor  beneficiaries 
and  all  current  social  security  taxpayers 
that  their  retirement  benefits  are  secure 
well  into  the  middle  of  the  next  century. 

The  use  of  a  payroll  tax  s(dely  to  fimd 
the  old  age  and  survivors  trust  is  con- 
sistent with  the  original  purpose  of  tiie 
social  security  system  established  in  the 
1930's.  The  DI  program  was  not  created 
until  1957,  and  HI  was  not  added  until 
1965.  Under  the  Social  Security  Refi- 
nancing Act,  both  of  these  funds  would 
derive  their  contributions  from  general 
revenues.  The  change  is  an  appropriate 
one:  the  supplementary  medical  insur- 
ance trust  of  medicare  currently  Is 
funded  primarily  from  general  revenues, 
and  35  percent  of  all  DI  beneficiaries  re- 
ceive benefits  from  the  Treasury  financed 
supplemental  security  income  (SSI> 
program. 

Also,  payroll  tax  financing  is  advisable 
only  where  benefits  bear  a  relationship 
to  earnings,  as  in  a  private  pension  plan. 
Neither  medicare  nor  disability  benefits 
bear  the  same  nexus  with  earnings  as 
retirement  benefits. 

Last  year's  social  security  amend- 
ments saved  the  system  from  impending 
collapse,  and  its  beneficiaries  from 
poverty  and  welfare.  But  those  amend- 
ments also  revealed  the  intolerable 
burden  of  the  regressive  payroll  tax  and 
its  antiemployment  bias.  It  is  imperative 
that  we  now  look  to  new  financing 
methods  for  HI  and  DI.  The  new  source 
of  funding  should  be  from  general 
revenues. 

For  years,  this  source  has  been  resisted 
because  of  a  generalized  fear  that  access 
to  general  revenues  would  eliminate 
Congress  ability  to  resist  interest  groups 
clamoring  for  new  and  increased  bene- 
fits. That  argument  is  no  longer  per- 
suasive. The  experience  of  other  western 
countries  has  been  that  the  use  of  gen- 
eral revenues  is  possible  without  losing 
control.  Moreover,  the  Congress  now  has 
the  Budget  Control  Act  which  is  a  much 
more  visible  demonstration  of  Congress 
fiscal  restraint  than  the  payroll  tax. 

The  Social  Security  Refinancing  Act 
which  we  are  introducing  today  is  a  con- 
cept, we  believe,  whose  time  has  come. 
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A  NATIONAL  ACADEMY  OP 
MEDICINE 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  establish  a  National 
Academy  of  Medicine,  to  educate  and 
train  the  mcoiy  qualified  students  and 
scholars  seeking  to  become  doctors,  sur- 
geons, and  other  medical  specialists,  who 
are  today  denied  admission  to  our  exist- 
ing medical  colleges. 

Students  of  the  subject  have  come  to 
recognize  that  the  doctor  shortage  in 
this  Nation  Is  becoming  critical.  Wheth- 
er or  not  we  ever  establish  a  comprehen- 
sive program  of  national  health  Insur- 
ance, we  must  educate  and  provide  a 
sufBcient  number  of  doctors,  if  we  are 
ever  to  have  adequate  and  proper  health 
care  for  the  ever-Increasing  population 
of  this  Nation. 

Presently  we  graduate  only  about 
15,000  doctors  a  year.  Of  these  a  much 
smaller  number  enter  the  active  practice 
of  patient  care.  Those  who  do  practice 
tend  to  cluster  in  the  more  affluent  sec- 
tions of  our  cities,  towns,  and  larger 
metropolitan  areas,  while  the  less  densely 
populated  areas,  in  all  too  many  cases, 
do  not  have  any  doctor  at  all  practicing 
in  their  communities. 

HEW  says  that  16  million  of  our  citi- 
zens live  in  doctor-shortage  areas.  Nine 
million  of  these  are  in  the  rural  areas. 
Adding  to  the  problem  Is  the  fact  that 
many  of  the  brightest  students  who  grad- 
uate from  medical  schools  never  prac- 
tice medicine  at  all,  preferring  the  more 
desirable  working  hours,  conditions,  and 
guaranteed  salaries  which  are  open  to 
them  In  the  field  of  research. 

As  a  consequence,  we  find  our  public 
general  hospitals— which  should  be  the 
centerpieces  of  our  entire  health  care  in- 
dustry—understaffed and  compelled  to 
import  foreign  nationals  simply  to  keep 
their  doors  open  for  the  poor  and  the 
sick  in  their  areas. 

Furthermore,  this  shortage  of  practic- 
ing physicians  contributes  significantly 
to  the  high  and  constantly  rising  costs 
of   adequate   and   proper   health   care. 


which  has  risen  beyond  the  reach  of 
many  of  our  citizens  In  the  middle-  and 
low-income  brackets. 

It  Is  common  knowledge  that  both  the 
public  and  the  private  medical  colleges 
of  the  Nation  have  for  many  years  en- 
gaged in  the  practice  of  limiting  their 
eiu-ollments.  Thousands  of  able  and 
qualified  young  people  who  have  applied 
for  admission  to  medical  schools  have 
been  turned  away,  every  year. 

Many  have  been  bitterly  disappointed 
in  the  past,  because — rightly  or  wrong- 
ly— they  have  felt  their  rejection  and 
denial  of  an  opportunity  to  obtain  a 
medical  educaticm  was  a  result  of  un- 
fair discrimination,  having  to  do  with 
their  sex,  race,  or  ethnic  backgrounds. 
While  admission  policies  of  many  medi- 
cal colleges  have  undergone  a  laudable 
change  In  the  past  few  years,  it  is  still 
true  that  existing  medical  colleges,  for 
one  reason  or  another,  continue  to  ac- 
cept only  a  fraction  of  those  applicants 
who  are  top  students  and  scholars,  and 
who  have  all  of  the  qualifications  to 
make  excellent  physicians.  In  the  mean- 
time, the  doctor  shortage  only  gets 
worse.  The  public  general  hospitals  in  all 
too  many  cases  are  so  severely  handi- 
capped by  the  lack  of  adequate  and 
competent  physicians  they  can  barcdy 
function. 

Think  of  it — all  of  our  medical  colleges 
in  this  great  Nation  are  graduating  only 
about  15,000  new  doctors  a  year.  A  drop 
In  the  bucket.  As  perceived  by  all  too 
many  citizens,  this  smacks  of  a  deliber- 
ate policy  of  planned  scarcity.  I,  for  one, 
believe  we  should  do  something  about  It. 
We  can  no  longer  wait.  We  know  It  wlU 
take  many  years  to  educate  and  train 
new  physicians,  and  we  had  better  face 
up  to  this  very  real  problem  today,  be- 
fore the  shortstge  escalates  to  crisis  pro- 
portions. 

The  bill  I  am  introducing,  today,  is 
but  one  small  step  we  must  take,  If  we 
are  serious  about  trying  to  provide  ade- 
quate health  delivery  services  to  the  peo- 
ple of  this  Nation.  The  bill— by  amending 
the  Public  Health  Service  Act— sets  up  a 
National  Academy  of  Medicine  under  the 
supervision  of  the  Surgeon  General  of 
the  United  States,  with  discretion,  sub- 
ject to  the  approval  of  the  President,  to 


create  up  to  three  branches  to  be  spread 
geographically  and  according  to  popula- 
tion and  the  proximity  of  essential  sup- 
porting hospital  and  other  faculties 
throughout  the  United  States.  This 
Academy  would  educate  and  train  1,600 
graduating  doctors  a  year,  at  no  cost  to 
the  students.  But  a  condition  of  eligibil- 
ity for  his  free  medical  education,  would 
be  the  agreement  of  each  applicant  to 
serve  as  a  commlssi(»ied  officer  in  the 
regular  corps  of  the  Public  Health  Serv- 
ice after  the  completion  of  residency  and 
internship— for  a  period  of  6  years  in 
the  case  of  general  practitioners  and  9 
years  in  the  case  of  surgeons  or  other 
specialists — during  which  periods  there 
would  be  withheld  from  their  salaries 
monthy  an  amount  to  compensate  the 
Government,  in  part  at  lesist,  for  the  cost 
of  their  education  and  training,  as  may 
be  determined  as  Just  and  equitable  by 
the  Congress. 

The  Surgeon  General  would  be  em- 
powered to  assign  and  reassign  the  grad- 
uate doctors  to  places  of  service  in  the 
Public  Health  Corps  where  he  determines 
the  greatest  need  exists,  with  an  empha- 
sis on  service  in  the  public  general  hos- 
pitals and  other  public  health  facilities  of 
the  Nation. 

The  bill  sets  up  a  five-man  Select  Com- 
mission for  the  Academy,  the  Commis- 
sioners to  be  appointed  by  the  President, 
to  undertake  the  development  and  super- 
vision of  the  Academy  and  provide  for  its 
curriculum,  faculty,  accreditation,  ad- 
mission standards,  and  coiu-ses  of  study. 

Admission  to  the  student  body  of  the 
Academy  would  be  decided  by  competi- 
tive examinations  from  among  nominees 
selected  by  all  Members  of  the  U.S.  Sen- 
ate and  House  of  Representatives,  each  of 
whom  may  make  10  nominations  for  each 
of  three  vacancies  in  each  entering 
class  in  the  Academy. 

By  this  bill,  a  new  Academy  would  be 
able,  within  a  few  years,  to  start  sending 
out  approximately  1,600  graduate  doctors 
per  year. 

Mr.  Speaker,  I  feel  that  the  National 
Academy  of  Medicine  is  a  long  overdue 
Idea  whose  time  has  come,  and  I  solicit 
the  support  of  my  colleagues  in  its  speedy 
passage. 
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previous  order  of  the  House,  the  genUe-  ered  dangerous  bridges  in  every  part  of  the  a  y*";^  r.,,^,,,  TTniv«,itv 
*"""  „\  i_  _„_  miintnr  In  Indiana,  a  survey  by  Purdue  university 
man  from  nUnois  Mr.  Corcoran)  is  rec-  <=°^^^  j  ^^^  ^y^^^r  of  FHA's  Office  showed  that  more  than  6.500  county  bridges 
Ognlzed  for  5  mmutes.  ^^  Enirlneerlng-  "The  hazard  always  grows  are  unsafe  for  standard -sized  school  buses 
Mr.  CORCORAN  of  Illinois.  Mr.  ^^  ^j^  ^^^^^  ^j  ^j^^  y^^^  when  bitter  cold  carrying  60  or  SS  children.  Several  schools 
Speaker,  I  was  very  interested  to  receive  ojtgn  causes  the  steelwork  to  become  brttUe,  there  have  been  forced  to  close  from  time  to 
from  the  Carter  administration  its  so-  resulting  in  more  bridge  failures."  time  as  a  direct  result  of  bridge  conditions, 
called  highway/public  transportation  Among  the  findings  of  the  survey—  Narrow  bridges.  buUt  before  1936  when  cars 
legislation  proposal  dated  January  26,  One  highway  bridge  out  of  every  6  in  the  and  trucks  were  smaUer.  Ughtw  and  fewer, 
1978  esoeciaUy  the  section  dealing  with  vs.  U  deficient  and  dangerous  to  use.  More  aw  a  particular  problem,  -ntree-fourths  of  all 
the  brid^  reolacem^t  ajid  reJ^b^  than  100.000  span,  are  offlclaUy  In  that  spans  in  the  cotmtry  are  in  thl^  category, 
tne  onage  repiacemeni  ana  renaoun-a  _^^^„__  '  ._  ^TL^  «,«  number  is  stm  and  many  cannot  handle  modem  trafflc.Typl- 
tion  program.  In  that  proposaJ,  the  ad-  ^*^8°^  ''°*'  '^'^  ^'  number  is  stm  ^^^^  ^  ^ck-bus  collision  in  1972  on  a  nar- 
mlnistration  recommends  that  the  bridge  Eyfi^  two  days  on  average  another  row  bridge  near  Port  Summer.  N.M..,  klUed 
program  be  expanded  to  Include  rehablli-  bHdge  sags  buckles'  or  collapses.  '  l^-  *  slmUar  aoddemt  in  Fort  Stockton.  Ter.. 
tatlon  as  well  as  replacement  of  bridges  poor  bridge  approaches  and  lack  of  ade-  took  is  lives, 
with  a  Federal  share  of  80  percent,  in-  quate  signs  and  signals  kin  an  estimated  how  cx>st8  shoot  wp 
creased  from  the  present  75  percent  I.OOO  Americans  yearly,  in  addition  to  the  8  MeanwhUe.  the  number  of  deficient  high- 
share  for  bridge  replacement  programs,  or  lO  who  die  as  a  result  of  actual  bridge  yf^y  bridges  in  the  country  reported  to  the 
It  also  stated  that  up  to  30  percent  of  the  fauures.  fha  is  rising  steaduy. 
funds  may  be  used  for  bridges  which  are  dangerous  faui,ts  in  1968.  it  was  estimated  that  88  900  of  the 
inrated  off  the  Federal  aid  system  This  is  On  highways  buUt  with  federal  aid— the  nation's  crossings  were  either  structuraUy 
locatea  on  uiei'-eaeraiaia  system,  inis  15  ♦,  JT*  .'  roads— «ome  7  000  bridges  deficient  or  functionally  obsolete.  The  re- 
certainly  one  area  where  bridge  replace-  ^"°^^iSfrid  s^cSiT  unsound.  fIS  placement  cost  then  was  estimated  at  144. 
ment  funds  can  be  and  must  be  In-  gj^^^jg  ,^-0,4  ^^^  another  26.000  are  caUed  bUllons.  By  last  year,  the  number  of  unsafe 
creased.  Finally,  the  President's  proposal  -finctlonaJly  '  obsolete"  because  they  are  bridges  recorded  had  risen  to  106.600.  an  In- 
WOUld  increase  funding  for  the  special  narrow,  have  low  overhead  clearance  or  are  crease  of  16.7  per  cent,  and  the  estimated 
bridge  replacement  program  from  $180  pooriy  aligned  with  the  road.  Replacing  these     replacement  cost  had  risen  by  more  than  50 

million  annually  to  $1.9  billion  over  a     32,000  unsafe  bridges  would  cost  about  10.4     per  cent. .».^^ 

5.year  period,  -mese  are  certainly  en-  $^."-4°irrarofTl%Sl^ce'L^*^^^^^^^    and  i^bir^re'^^e'^diirg ^Lp^r^S  ^T: 

COUraging  signs.  ^'^th.  1^,^,^  estimate                                   tlon-s  brtdge-upgfading  program  by  as  much 

As  many  of  my  colleagues  can  attest  «^l*!^*''<ff  ^^i^Jf"    *uof  the  unsafe     as  2  bllUon  dollars  a  year,  from  the  present 

to.    the    problems    with    the    bridges    in  bri^es^th  tho^oTfede«l-rid  and  nonald     level  of  180  million  annuaUy.  No  bUl  Is  likely 

this  country  are  critical  and  widespread,  jocai  highways,  is  computed  by  fha  officials     to  reach  the  floor  of  either  house  untu  next 

On  November  21  of  last  year,  I  accom-  at  23  bUUon  dollars.                                             spring. 

panled  several  transpori;atlon  officials  on  vmj  have  the  nation's  bridges  been  ai-        *«  f  f„^SS! IV,^,^*^!^  .!!^^f.  .f«  .vlrT 

kn  inspection  torn-  of  bridges  in  my  dls-  lowed  to  deteriorate  to  this  extent?  The  mam     ^* ''^„*^°f^^^*'^''^jf  a'^'^to^S; 

trict.    TOese    people    represented    the  ',:rd^iml^'m^^v  fuX^n  ofhe^tmnS    rismg  steS   ir-^y  a'^tter  of^^e 

National    Transportation   PoUcy    Study  ^P^^  V^^afKlreSemen^  W^     before  a  serles^f  bridge  disasters  occurs  that 

commission  and  the  lUlnois  Department  ^^s^i^'™  1972  to  provWe^S  per  ceSTof     will  make  the  recent  dam  break,  look  Uke  a 

Of  Transportation.  Our  purpose  was  to  j^e  cost  of  needed  work  on  city  or  State     Sunday  picnic." 

leam,  first  hand,  the  problems  caused  by  bridges,  but  only  475  million  dollars  has  been                           ___^^^^^___ 

unsafe  and  inadequate  bridges  in  the  authorized,  and  work  is  going  siowiy.  Up  to                       ~~~^^^^^~~~ 

area.  On  this  inspection  tour,  we  visited  December.  1976.  just  978  bridges  had  been     ^^^  Knrvr*  vnn  motif  roMPUPTE 

seven  bridges,  covering  several  types  and  or  were  being  upgraded  under  this  p^gram.      THE  NEEDPOR  MORE  COMPLETE 

various  sizes.  These  bridges  v;ere  located  Examples  of  what  has  happened  to  bridges                         FOOD  LABELING 

on  major  highways  and  on  country  roads  "  »  aTan  Uer  the^udson  River  at  Troy.  N.Y..        The  SPEAKER  pro  tempore^  Under  a 

as  weU  as  in  cities.  collapsed  m  1977,  fortunately  with  no  deaths    previous  order  of  the  House,  the  genUe- 

We  learned  that,  in  this  district,  as  in  involved.                                                         n^n  'rom  Ohio  (Mr.  Whalkn)  Is  recog- 

many  others  in  the  country,  many  of  Two  persons  died  when  a  bridge  over  the    nized  for  5  minutes, 

the  bridges  currently  In  use  are  reaching  South  Canadian  River  in  central  Oklahoma        Mr.  WHALEN.  Mr.  Speaker,  in  the 

the  end  of  their  useful  life.  Take  these  fell  in  i976.                                                     Congressional  Record  of  January  31,  I 

facts  as  examples-  ^^  ^^''^'  *  ^^^  °^*'"  ""*  Yadkin  River  near    jjlscussed  briefly  some  of  the  research 

one  highway  bridge  out  of  every  five  ?I!n'in'^^ies'°"*''              "^                     ^''^«  *^°"«  ^  "^  °»^*  concerning  the 

in  the  United  States  is  deficient  and  xhl  l^i^T  modem  tra^edv  was  the  col-    subject  of  food  labeUng.  In  my  opinion, 

dangerous  to  use.  More  than   100,000  ,,:^' ^^'f^^  ^^B^^^It'l.T^^.  <^lo    "^^^  ^  °"«  °^"»«  T°S.SrSl '*"" 

spans  are  officially  in  that  category  now,  ji^^  ^  igg,,  ^nh  a  death  toll  of  46  persons,     sumer  issues  In  the  Nation  today, 

and  the  number  is  rising.  There   are  lesser  problems,  too.  that  are         You  may  recaU  that  Uie  emphwis  Of 

Every  2   days,   on   average,   another  aggravating  and  time-consuming.                    my  statement  was  on  the  Interest  pn- 

bridge  sags,  buckles  or  collapses.  Near  weatherford.  Tex.,  is  a  highway  bridge    vate  citizens  have  expressed  in  my  efforts 

Poor  brldee  annroaches  and  lack  of  with  a  20.000-pound  weight  limit.  But  the    to  require  complete  disclosure  of  ingredl- 

ademiftte  slims  and  simals  kill  an  esti-  county  fire  department  there  reportedly  ex-     gnts  on  the  labels  of  processed   foods. 

mXl  000  AmTriclm  Nearly  hTadd  -  '^^^^  *»»*  "^  """"  "^  *''"''«  '*"  ,=^^T'    Today  I  wish  to  share  with  my  coUeagues 

Hnn^  th?  R  of  10  whTcUe  L  a  SsSlt  of  P°"'***  *"**=''  """  "^f.  "P""  /°",'n°*7r  ^"    some  Of  the  items  that  have  appeared  in 

tlon  to  the  8  or  lO  wno  aie  as  a  resmi  ox  ^use  the  detour  would  require  30  miles  of       .                 renortine  on  what  I  am  doing 

actual  bridge  failures.  driving  and  perhaps  an  hour  of  extra  time.        '^^J^rsf^jSS  ap^IrS  In  Se  Chi- 

These  statistics  and  other  findings  ap-  Ten  states  toith  the  most  unsafe  bridges       ^       Tribime  in  mid-December  and  con- 

peared  in  a  recent  article  in  the  U.S.  Number  of         ^          interest  In  receiving  letters 

News,  it  World  Report  on  January  9,  deficient  or    j^m  the  citizens  who  are  interested  in 

1978  entitled  --weak  Bridges:  Growing  «*'-''^  Ti'^    'tS^oSS  lS^lsIue°  Tl  noS^^ 

Hazard  on  the  Highways."  I  bring  this      i.  lowa  Voak     that  artirie  rMulted  in  dozens  of  letters 

article  to  the  attention  of  my  colleagues      2.  o^ahoma         6  9        ^^t^^^^^^g  ^^^eonSmS 

and  include  it  for  printing  in  the  Record  3;  StwYcTk  ..-i::::::::"::-----    si  760    consm^ers  aUover  Illinois. 

in  its  entirety:  6.  Kansas  — - 6,640        ^  second  article  ran  about  a  month 

WiAK  B.iDo«»:0.owmo  Hazard  on  the  g.  Texas     - 6.846  j  ^^  ^^e  Cox  news 

HioHWATs  7.  Missouri    -    4.786    gu^^  j^  discusses  some  of  the  mall  I  re- 

At  a  time  when  cold  weather  la  posing       8.  Tennessee   4.766     *~  ,„ '^  "  "~L,,i*  „♦  thP  ^  The 

added  problems,  a  survey  of  this  country's      9.  Nebraska  - 4.600     reived  M  yesiUt  of  the  flrat  article.  TOe 

t^hway  bridged  .how.  thousand.  «>  baiy     10.  niinoi.  — 4.436     Cox   article,  by  Andy   Alexander,  also 
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It  Is  not  only  con^tent  with  easing  the    sistent  with  the  goal  of  an  improved,    like  to  include  a  chart  showing  the  tax 
payroll   tax   burdetti   of   middle-income    stable  economy.  rates,  wage  base,  and  the  contributions 

families  and  employers  but  is  also  con-        Mr.  Speaker,  at  this  time  we  would    over  the  next  year. 

SOCIAL  SECURITY  WA^E  BASE  LEVELS.  TAX  RATES  AND  CONTRIBUTIONS  UNDER  PRIOR  LAW  (PL),  CURRENT  UW  <CL).  AND  THE  SOCIAL  SECURITY  REFINANCING  ACT  (SSRA) 
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A  NATIONAL  ACADEMY  OP 
MEDICINE 

(Mr.  ALLEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  establish  a  National 
Academy  of  Medicine,  to  educate  and 
train  the  mcoiy  qualified  students  and 
scholars  seeking  to  become  doctors,  sur- 
geons, and  other  medical  specialists,  who 
are  today  denied  admission  to  our  exist- 
ing medical  colleges. 

Students  of  the  subject  have  come  to 
recognize  that  the  doctor  shortage  in 
this  Nation  Is  becoming  critical.  Wheth- 
er or  not  we  ever  establish  a  comprehen- 
sive program  of  national  health  Insur- 
ance, we  must  educate  and  provide  a 
sufBcient  number  of  doctors,  if  we  are 
ever  to  have  adequate  and  proper  health 
care  for  the  ever-Increasing  population 
of  this  Nation. 

Presently  we  graduate  only  about 
15,000  doctors  a  year.  Of  these  a  much 
smaller  number  enter  the  active  practice 
of  patient  care.  Those  who  do  practice 
tend  to  cluster  in  the  more  affluent  sec- 
tions of  our  cities,  towns,  and  larger 
metropolitan  areas,  while  the  less  densely 
populated  areas,  in  all  too  many  cases, 
do  not  have  any  doctor  at  all  practicing 
in  their  communities. 

HEW  says  that  16  million  of  our  citi- 
zens live  in  doctor-shortage  areas.  Nine 
million  of  these  are  in  the  rural  areas. 
Adding  to  the  problem  Is  the  fact  that 
many  of  the  brightest  students  who  grad- 
uate from  medical  schools  never  prac- 
tice medicine  at  all,  preferring  the  more 
desirable  working  hours,  conditions,  and 
guaranteed  salaries  which  are  open  to 
them  In  the  field  of  research. 

As  a  consequence,  we  find  our  public 
general  hospitals— which  should  be  the 
centerpieces  of  our  entire  health  care  in- 
dustry—understaffed and  compelled  to 
import  foreign  nationals  simply  to  keep 
their  doors  open  for  the  poor  and  the 
sick  in  their  areas. 

Furthermore,  this  shortage  of  practic- 
ing physicians  contributes  significantly 
to  the  high  and  constantly  rising  costs 
of   adequate   and   proper   health   care. 


which  has  risen  beyond  the  reach  of 
many  of  our  citizens  In  the  middle-  and 
low-income  brackets. 

It  Is  common  knowledge  that  both  the 
public  and  the  private  medical  colleges 
of  the  Nation  have  for  many  years  en- 
gaged in  the  practice  of  limiting  their 
eiu-ollments.  Thousands  of  able  and 
qualified  young  people  who  have  applied 
for  admission  to  medical  schools  have 
been  turned  away,  every  year. 

Many  have  been  bitterly  disappointed 
in  the  past,  because — rightly  or  wrong- 
ly— they  have  felt  their  rejection  and 
denial  of  an  opportunity  to  obtain  a 
medical  educaticm  was  a  result  of  un- 
fair discrimination,  having  to  do  with 
their  sex,  race,  or  ethnic  backgrounds. 
While  admission  policies  of  many  medi- 
cal colleges  have  undergone  a  laudable 
change  In  the  past  few  years,  it  is  still 
true  that  existing  medical  colleges,  for 
one  reason  or  another,  continue  to  ac- 
cept only  a  fraction  of  those  applicants 
who  are  top  students  and  scholars,  and 
who  have  all  of  the  qualifications  to 
make  excellent  physicians.  In  the  mean- 
time, the  doctor  shortage  only  gets 
worse.  The  public  general  hospitals  in  all 
too  many  cases  are  so  severely  handi- 
capped by  the  lack  of  adequate  and 
competent  physicians  they  can  barcdy 
function. 

Think  of  it — all  of  our  medical  colleges 
in  this  great  Nation  are  graduating  only 
about  15,000  new  doctors  a  year.  A  drop 
In  the  bucket.  As  perceived  by  all  too 
many  citizens,  this  smacks  of  a  deliber- 
ate policy  of  planned  scarcity.  I,  for  one, 
believe  we  should  do  something  about  It. 
We  can  no  longer  wait.  We  know  It  wlU 
take  many  years  to  educate  and  train 
new  physicians,  and  we  had  better  face 
up  to  this  very  real  problem  today,  be- 
fore the  shortstge  escalates  to  crisis  pro- 
portions. 

The  bill  I  am  introducing,  today,  is 
but  one  small  step  we  must  take,  If  we 
are  serious  about  trying  to  provide  ade- 
quate health  delivery  services  to  the  peo- 
ple of  this  Nation.  The  bill— by  amending 
the  Public  Health  Service  Act— sets  up  a 
National  Academy  of  Medicine  under  the 
supervision  of  the  Surgeon  General  of 
the  United  States,  with  discretion,  sub- 
ject to  the  approval  of  the  President,  to 


create  up  to  three  branches  to  be  spread 
geographically  and  according  to  popula- 
tion and  the  proximity  of  essential  sup- 
porting hospital  and  other  faculties 
throughout  the  United  States.  This 
Academy  would  educate  and  train  1,600 
graduating  doctors  a  year,  at  no  cost  to 
the  students.  But  a  condition  of  eligibil- 
ity for  his  free  medical  education,  would 
be  the  agreement  of  each  applicant  to 
serve  as  a  commlssi(»ied  officer  in  the 
regular  corps  of  the  Public  Health  Serv- 
ice after  the  completion  of  residency  and 
internship— for  a  period  of  6  years  in 
the  case  of  general  practitioners  and  9 
years  in  the  case  of  surgeons  or  other 
specialists — during  which  periods  there 
would  be  withheld  from  their  salaries 
monthy  an  amount  to  compensate  the 
Government,  in  part  at  lesist,  for  the  cost 
of  their  education  and  training,  as  may 
be  determined  as  Just  and  equitable  by 
the  Congress. 

The  Surgeon  General  would  be  em- 
powered to  assign  and  reassign  the  grad- 
uate doctors  to  places  of  service  in  the 
Public  Health  Corps  where  he  determines 
the  greatest  need  exists,  with  an  empha- 
sis on  service  in  the  public  general  hos- 
pitals and  other  public  health  facilities  of 
the  Nation. 

The  bill  sets  up  a  five-man  Select  Com- 
mission for  the  Academy,  the  Commis- 
sioners to  be  appointed  by  the  President, 
to  undertake  the  development  and  super- 
vision of  the  Academy  and  provide  for  its 
curriculum,  faculty,  accreditation,  ad- 
mission standards,  and  coiu-ses  of  study. 

Admission  to  the  student  body  of  the 
Academy  would  be  decided  by  competi- 
tive examinations  from  among  nominees 
selected  by  all  Members  of  the  U.S.  Sen- 
ate and  House  of  Representatives,  each  of 
whom  may  make  10  nominations  for  each 
of  three  vacancies  in  each  entering 
class  in  the  Academy. 

By  this  bill,  a  new  Academy  would  be 
able,  within  a  few  years,  to  start  sending 
out  approximately  1,600  graduate  doctors 
per  year. 

Mr.  Speaker,  I  feel  that  the  National 
Academy  of  Medicine  is  a  long  overdue 
Idea  whose  time  has  come,  and  I  solicit 
the  support  of  my  colleagues  in  its  speedy 
passage. 
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INADEQUA^B^JOTS.  HOPE  FOR  ^"^^^^^^^^         I        ^                                      bridges  is  an  increasingly  common  necelty. 

IMFKUVJ!.Mi<J4 1  XJN   itftn  g^   reports   a   group  ol   Federal   Highway     In  one   rural  Midwestern  community,  this 

The  SPEAKER  pro  tempore.  Under  a  Administration  engineers  who  have  uncov-     practice  coste  the  schooU  an  extra  $12,000 

previous  order  of  the  House,  the  genUe-  ered  dangerous  bridges  in  every  part  of  the  a  y*";^  r.,,^,,,  TTniv«,itv 
*"""  „\  i_  _„_  miintnr  In  Indiana,  a  survey  by  Purdue  university 
man  from  nUnois  Mr.  Corcoran)  is  rec-  <=°^^^  j  ^^^  ^y^^^r  of  FHA's  Office  showed  that  more  than  6.500  county  bridges 
Ognlzed  for  5  mmutes.  ^^  Enirlneerlng-  "The  hazard  always  grows  are  unsafe  for  standard -sized  school  buses 
Mr.  CORCORAN  of  Illinois.  Mr.  ^^  ^j^  ^^^^^  ^j  ^j^^  y^^^  when  bitter  cold  carrying  60  or  SS  children.  Several  schools 
Speaker,  I  was  very  interested  to  receive  ojtgn  causes  the  steelwork  to  become  brttUe,  there  have  been  forced  to  close  from  time  to 
from  the  Carter  administration  its  so-  resulting  in  more  bridge  failures."  time  as  a  direct  result  of  bridge  conditions, 
called  highway/public  transportation  Among  the  findings  of  the  survey—  Narrow  bridges.  buUt  before  1936  when  cars 
legislation  proposal  dated  January  26,  One  highway  bridge  out  of  every  6  in  the  and  trucks  were  smaUer.  Ughtw  and  fewer, 
1978  esoeciaUy  the  section  dealing  with  vs.  U  deficient  and  dangerous  to  use.  More  aw  a  particular  problem,  -ntree-fourths  of  all 
the  brid^  reolacem^t  ajid  reJ^b^  than  100.000  span,  are  offlclaUy  In  that  spans  in  the  cotmtry  are  in  thl^  category, 
tne  onage  repiacemeni  ana  renaoun-a  _^^^„__  '  ._  ^TL^  «,«  number  is  stm  and  many  cannot  handle  modem  trafflc.Typl- 
tion  program.  In  that  proposaJ,  the  ad-  ^*^8°^  ''°*'  '^'^  ^'  number  is  stm  ^^^^  ^  ^ck-bus  collision  in  1972  on  a  nar- 
mlnistration  recommends  that  the  bridge  Eyfi^  two  days  on  average  another  row  bridge  near  Port  Summer.  N.M..,  klUed 
program  be  expanded  to  Include  rehablli-  bHdge  sags  buckles'  or  collapses.  '  l^-  *  slmUar  aoddemt  in  Fort  Stockton.  Ter.. 
tatlon  as  well  as  replacement  of  bridges  poor  bridge  approaches  and  lack  of  ade-  took  is  lives, 
with  a  Federal  share  of  80  percent,  in-  quate  signs  and  signals  kin  an  estimated  how  cx>st8  shoot  wp 
creased  from  the  present  75  percent  I.OOO  Americans  yearly,  in  addition  to  the  8  MeanwhUe.  the  number  of  deficient  high- 
share  for  bridge  replacement  programs,  or  lO  who  die  as  a  result  of  actual  bridge  yf^y  bridges  in  the  country  reported  to  the 
It  also  stated  that  up  to  30  percent  of  the  fauures.  fha  is  rising  steaduy. 
funds  may  be  used  for  bridges  which  are  dangerous  faui,ts  in  1968.  it  was  estimated  that  88  900  of  the 
inrated  off  the  Federal  aid  system  This  is  On  highways  buUt  with  federal  aid— the  nation's  crossings  were  either  structuraUy 
locatea  on  uiei'-eaeraiaia  system,  inis  15  ♦,  JT*  .'  roads— «ome  7  000  bridges  deficient  or  functionally  obsolete.  The  re- 
certainly  one  area  where  bridge  replace-  ^"°^^iSfrid  s^cSiT  unsound.  fIS  placement  cost  then  was  estimated  at  144. 
ment  funds  can  be  and  must  be  In-  gj^^^jg  ,^-0,4  ^^^  another  26.000  are  caUed  bUllons.  By  last  year,  the  number  of  unsafe 
creased.  Finally,  the  President's  proposal  -finctlonaJly  '  obsolete"  because  they  are  bridges  recorded  had  risen  to  106.600.  an  In- 
WOUld  increase  funding  for  the  special  narrow,  have  low  overhead  clearance  or  are  crease  of  16.7  per  cent,  and  the  estimated 
bridge  replacement  program  from  $180  pooriy  aligned  with  the  road.  Replacing  these     replacement  cost  had  risen  by  more  than  50 

million  annually  to  $1.9  billion  over  a     32,000  unsafe  bridges  would  cost  about  10.4     per  cent. .».^^ 

5.year  period,  -mese  are  certainly  en-  $^."-4°irrarofTl%Sl^ce'L^*^^^^^^^    and  i^bir^re'^^e'^diirg ^Lp^r^S  ^T: 

COUraging  signs.  ^'^th.  1^,^,^  estimate                                   tlon-s  brtdge-upgfading  program  by  as  much 

As  many  of  my  colleagues  can  attest  «^l*!^*''<ff  ^^i^Jf"    *uof  the  unsafe     as  2  bllUon  dollars  a  year,  from  the  present 

to.    the    problems    with    the    bridges    in  bri^es^th  tho^oTfede«l-rid  and  nonald     level  of  180  million  annuaUy.  No  bUl  Is  likely 

this  country  are  critical  and  widespread,  jocai  highways,  is  computed  by  fha  officials     to  reach  the  floor  of  either  house  untu  next 

On  November  21  of  last  year,  I  accom-  at  23  bUUon  dollars.                                             spring. 

panled  several  transpori;atlon  officials  on  vmj  have  the  nation's  bridges  been  ai-        *«  f  f„^SS! IV,^,^*^!^  .!!^^f.  .f«  .vlrT 

kn  inspection  torn-  of  bridges  in  my  dls-  lowed  to  deteriorate  to  this  extent?  The  mam     ^* ''^„*^°f^^^*'^''^jf  a'^'^to^S; 

trict.    TOese    people    represented    the  ',:rd^iml^'m^^v  fuX^n  ofhe^tmnS    rismg  steS   ir-^y  a'^tter  of^^e 

National    Transportation   PoUcy    Study  ^P^^  V^^afKlreSemen^  W^     before  a  serles^f  bridge  disasters  occurs  that 

commission  and  the  lUlnois  Department  ^^s^i^'™  1972  to  provWe^S  per  ceSTof     will  make  the  recent  dam  break,  look  Uke  a 

Of  Transportation.  Our  purpose  was  to  j^e  cost  of  needed  work  on  city  or  State     Sunday  picnic." 

leam,  first  hand,  the  problems  caused  by  bridges,  but  only  475  million  dollars  has  been                           ___^^^^^___ 

unsafe  and  inadequate  bridges  in  the  authorized,  and  work  is  going  siowiy.  Up  to                       ~~~^^^^^~~~ 

area.  On  this  inspection  tour,  we  visited  December.  1976.  just  978  bridges  had  been     ^^^  Knrvr*  vnn  motif  roMPUPTE 

seven  bridges,  covering  several  types  and  or  were  being  upgraded  under  this  p^gram.      THE  NEEDPOR  MORE  COMPLETE 

various  sizes.  These  bridges  v;ere  located  Examples  of  what  has  happened  to  bridges                         FOOD  LABELING 

on  major  highways  and  on  country  roads  "  »  aTan  Uer  the^udson  River  at  Troy.  N.Y..        The  SPEAKER  pro  tempore^  Under  a 

as  weU  as  in  cities.  collapsed  m  1977,  fortunately  with  no  deaths    previous  order  of  the  House,  the  genUe- 

We  learned  that,  in  this  district,  as  in  involved.                                                         n^n  'rom  Ohio  (Mr.  Whalkn)  Is  recog- 

many  others  in  the  country,  many  of  Two  persons  died  when  a  bridge  over  the    nized  for  5  minutes, 

the  bridges  currently  In  use  are  reaching  South  Canadian  River  in  central  Oklahoma        Mr.  WHALEN.  Mr.  Speaker,  in  the 

the  end  of  their  useful  life.  Take  these  fell  in  i976.                                                     Congressional  Record  of  January  31,  I 

facts  as  examples-  ^^  ^^''^'  *  ^^^  °^*'"  ""*  Yadkin  River  near    jjlscussed  briefly  some  of  the  research 

one  highway  bridge  out  of  every  five  ?I!n'in'^^ies'°"*''              "^                     ^''^«  *^°"«  ^  "^  °»^*  concerning  the 

in  the  United  States  is  deficient  and  xhl  l^i^T  modem  tra^edv  was  the  col-    subject  of  food  labeUng.  In  my  opinion, 

dangerous  to  use.  More  than   100,000  ,,:^' ^^'f^^  ^^B^^^It'l.T^^.  <^lo    "^^^  ^  °"«  °^"»«  T°S.SrSl '*"" 

spans  are  officially  in  that  category  now,  ji^^  ^  igg,,  ^nh  a  death  toll  of  46  persons,     sumer  issues  In  the  Nation  today, 

and  the  number  is  rising.  There   are  lesser  problems,  too.  that  are         You  may  recaU  that  Uie  emphwis  Of 

Every  2   days,   on   average,   another  aggravating  and  time-consuming.                    my  statement  was  on  the  Interest  pn- 

bridge  sags,  buckles  or  collapses.  Near  weatherford.  Tex.,  is  a  highway  bridge    vate  citizens  have  expressed  in  my  efforts 

Poor  brldee  annroaches  and  lack  of  with  a  20.000-pound  weight  limit.  But  the    to  require  complete  disclosure  of  ingredl- 

ademiftte  slims  and  simals  kill  an  esti-  county  fire  department  there  reportedly  ex-     gnts  on  the  labels  of  processed   foods. 

mXl  000  AmTriclm  Nearly  hTadd  -  '^^^^  *»»*  "^  """"  "^  *''"''«  '*"  ,=^^T'    Today  I  wish  to  share  with  my  coUeagues 

Hnn^  th?  R  of  10  whTcUe  L  a  SsSlt  of  P°"'***  *"**=''  """  "^f.  "P""  /°",'n°*7r  ^"    some  Of  the  items  that  have  appeared  in 

tlon  to  the  8  or  lO  wno  aie  as  a  resmi  ox  ^use  the  detour  would  require  30  miles  of       .                 renortine  on  what  I  am  doing 

actual  bridge  failures.  driving  and  perhaps  an  hour  of  extra  time.        '^^J^rsf^jSS  ap^IrS  In  Se  Chi- 

These  statistics  and  other  findings  ap-  Ten  states  toith  the  most  unsafe  bridges       ^       Tribime  in  mid-December  and  con- 

peared  in  a  recent  article  in  the  U.S.  Number  of         ^          interest  In  receiving  letters 

News,  it  World  Report  on  January  9,  deficient  or    j^m  the  citizens  who  are  interested  in 

1978  entitled  --weak  Bridges:  Growing  «*'-''^  Ti'^    'tS^oSS  lS^lsIue°  Tl  noS^^ 

Hazard  on  the  Highways."  I  bring  this      i.  lowa  Voak     that  artirie  rMulted  in  dozens  of  letters 

article  to  the  attention  of  my  colleagues      2.  o^ahoma         6  9        ^^t^^^^^^g  ^^^eonSmS 

and  include  it  for  printing  in  the  Record  3;  StwYcTk  ..-i::::::::"::-----    si  760    consm^ers  aUover  Illinois. 

in  its  entirety:  6.  Kansas  — - 6,640        ^  second  article  ran  about  a  month 

WiAK  B.iDo«»:0.owmo  Hazard  on  the  g.  Texas     - 6.846  j  ^^  ^^e  Cox  news 

HioHWATs  7.  Missouri    -    4.786    gu^^  j^  discusses  some  of  the  mall  I  re- 

At  a  time  when  cold  weather  la  posing       8.  Tennessee   4.766     *~  ,„ '^  "  "~L,,i*  „♦  thP  ^  The 

added  problems,  a  survey  of  this  country's      9.  Nebraska  - 4.600     reived  M  yesiUt  of  the  flrat  article.  TOe 

t^hway  bridged  .how.  thousand.  «>  baiy     10.  niinoi.  — 4.436     Cox   article,  by  Andy   Alexander,  also 
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gives  a  brief  description  of  the  current 
activity  on  the  food  labeling  front. 

Third,  there  is  an  article  by  Dave  Hess 
that  was  syndicated  recently  by  the 
Knight  newspaper  chain.  It  describes  my 
current  activities  and  discusses  some 
likely  next  steps.  This  story  recently  ap- 
peared In  one  6t  my  hometown  news- 
papers, the  Dayton  DsUly  News. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  three  articles: 
[Prom  the  Chicago  Tribune,  Dec.  16,  1977) 
Ice  Cbkam  TmAcasT  Shows  Labei-ino  Nxkd 
(By  Carol  RasmxiMen) 
UJS.  Rep.  Charles  W.  Whalen  Jr.  (R., 
Ohio)  remembers  Michael  Orybsank.  Many 
Chlcagoans  probably  do,  too. 

Toung  Orybsank  ate  a  bowl  of  butter  fin- 
ger Ice  cream  at  a  friend's  house  and  died 
shortly  thereafter.  He  died  because  he  was 
highly  allergic  to  peanut  butter,  a  sensitivity 
which  he  was  so  well  aware  of  that  he  asked 
to  see  the  carton  of  Ice  cream  and  could 
find  no  mention  anywhere  of  peanut  butter 
or  peanuts  as  an  ice  cream  ingredient. 

So  he  ate  the  ice  cream.  It  took  too  long 
to  flgiire  out  that  the  food  to  which  he  was 
so  sensitive  was  In  the  candy  bar  used  in 
the  flavoring  of  the  Ice  cream. 

The  story  about  bis  death  made  national 
headlines  back  in  1873.  Some  people  felt 
that  this  death,  as  unfortunate  and  un- 
necessary as  it  was.  might  at  last  be  what 
the  Pood  and  Drug  Administration  (PDA) 
needed  to  make  it  see  the  value  of  listing  all 
ingredients  on  food  labels. 

"There  have  been  numerous  efforts  to 
broaden  the  laws  on  disclosure  of  .food  in- 
gredients on  labels,"  said  Marc  Rosenberg, 
special  proJecU  director  to  Congressman 
Whalen.  "But  aU  have  petered  out  for  one 
reason  or  another." 

Congressman  Whalen's  Interest  In  the 
problem,  Rosenberg  added,  was  piqued  by 
a  letter  from  one  of  his  constituents  who 
had  recently  learned  that  she  had  severe 
alleglee  and  was  encountering  great  diffi- 
culty in  choosing  foods  that  were  safe  for 
her  because  labels  did  not  fully  disclose  all 
the  ingredients  used  In  the  foods. 

"He  may  not  press  the  point  further  un- 
less he  sees  there  U  public  Interest  in  the 
idea  of  full  ingredient  disclosure  on  food 
labels,"  Rosenberg  added. 

As  the  law  presently  stands,  there  are 
some  foods  that  are  standardized,  explained 
Rosenberg,  meaning  all  the  IngredienU  that 
can  be  used  In  them  are  listed  In  a  big  fat 
book  on  the  government's  shelves,  and  lab- 
els on  these  foods  do  not  have  to  disclose 
any  Ingredients.  Rosenberg  noted. 

Its  original  purpose  was  to  prevent  fraud; 
a  manufacturer  couldn't  claim  that  it  was 
making,  say,  mayonnaise  when  the  bottle 
really  conUlned  a  look-alike  that  was 
something  else. 

But  now  that  many  foods  can  legally  con- 
tain numerous  chemical  additives  and  peo- 
ple are  beginning  to  recognize  that  allergies 
and  other  problems  are  attributed  to  some 
of  them,  many  consumers  feel  they  need  to 
know  all  of  the  Ingredients  used  in  making 
all  food  products. 

Beyond  that,  consumers  should  be  told 
exactly  what  flavorings  and  colorings  are 
UMd  In  any  foods,  standanUsed  or  not. 
"People  look  at  the  labels  and  when  they 
see  a  long  list  of  IngredlenU  they  assume 
everything  Is  disclosed  and  it  turns  out  that 
it's  not,"  Rosenberg  said.  Labels  presently 
only  need  state  that  flavorings  and  colorings 
are  used,  but  they  do  not  have  to  specify 
which  ones. 

In  the  case  of  yellow  dye  number  8,  the 
American  Academy  of  Allergy  recently  sub- 
mitted a  statement  expressing  concern  that 
it  was  highly  allergenic  and  they  have  pa- 


tient histories  of  people  getting  sick  from 
it,  Rosenberg  said. 

On  Feb.  4  of  this  year,  the  PDA  proposed 
that  this  dye,  when  used,  be  listed  on  food 
labels,  but  to  date  it  is  still  of  proposal 
status,  not  a  law,  and  therefore  not  manda- 
tory. 

Congressman  Whalen  thinks  that  if  it 
can  be  shown  that  consumers  really  need 
to  know  all  of  the  ingredients  used  in  food 
products,  then  something  might  be  done, 
Rosenberg  said.  He  Is  asking  that  people 
write  to  him  explaining  the  problems  they 
face,  if  any,  due  to  the  lack  of  full  disclosure 
of  ingredients  on  food  labels.  His  address  is 
1035  Longworth  House  Office  Building, 
Washington,  D.C.  30615. 

(Prom  the  Lufkin  (Tex.)  News,  Jan.  18,  1978) 

Congressman  Rxceivxs  Lettiks  About  Poor 

Labeling 

(By  Andrew  Alexander) 

Washington.— It  started  with  abdominal 

cramps.  Then  came  the  diarrhea,  migraines 

and  dizziness. 

"This  latter  was  so  severe  that  when  I  got 
up  I  had  to  sit  on  the  edge  of  the  bed  for  five 
to  ten  minutes  imtil  my  head  quit  whirling," 
wrote  Irma  Aleshlre  of  Chicago. 

After  days  of  suffering,  the  77-year-old 
retired  physician  finally  traced  the  cause  of 
her  misery  to  the  canned  fruits  she  had 
been  eating. 

It  seems  the  manufacturer  had  substituted 
less  expensive  com  syrup  for  sugar,  but  never 
noted  the  change  on  the  can  labels.  Mrs. 
Aleshlre,  who  has  been  highly  allergic  to  corn 
for  her  entire  adult  life,  had  no  way  of 
knowing. 

Her  letter  was  Just  one  of  a  bundle  sent  to 
Rep.  Charles  W.  Whalen,  R-Dayton,  after  a 
Chicago  newspaper  noted  recently  he  was 
researching  the  problems  of  Inadequate  food 
labeling. 

Most  were  from  consumers  with  allergies 
who  told  horror  stories  of  pain  and  misery 
caused  because  food  labels  had  not  warned 
them  of  what  they  would  be  eating. 

Despite  the  pleas  of  America's  estimated 
16  million  allergenics  with  special  dietary 
needs,  there  has  been  little  movement  In 
recent  years  toward  food  labeling  reform. 

But  with  the  new  year  there  are  signs  of 
activity. 

The  Food  and  Drug  Administration  (PDA) , 
whose  Job  it  Is  to  enforce  existing  labeling 
laws,  has  said  it  will  hold  hearings  on  the 
problem. 

And  the  House  Subcommittee  on  Health 
and  the  Environment — for  many  years  ac- 
cused of  neglecting  the  issue— will  be  hold- 
ing its  own  hearings  on  reform  by  mid- 
summer. 

In  fact,  subcommittee  chairman  Rep.  Paul 
O.  Rogers,  D-Pla.,  "has  already  drafted  a  bill 
which  would  beef  up  labeling  requirements. 
Donald  Dalrymple,  a  top  subcommittee 
staffer,  said  last  week  he  believes  there  Is  a 
good  chance  Congress  will  enact  a  new 
labeling  law  before  adjourning  later  thu 
year. 

But  with  so  many  who  suffer  from  allergies, 
the  question  Is:  Why  has  It  Uken  so  long? 
Douglas  M.  Bloomfleld,  a  legislative  as- 
sistant to  Rep.  Benjamin  S.  Rosenthal,  D- 
N.Y.,  who  has  been  fighting  for  tougher 
labeling  standards  for  years,  says  Congress  Is 
to  blame. 

"Congress  responds  more  to  crisis  than  to 
problems  of  this  nature."  he  said.  "This  Is  a 
nagging,  agonizing  problem  that  goes  on  day 
after  day,  but  there  aren't  a  lot  of  people 
suddenly  dropping  over  dead.  And  besides, 
the  consumer  side  Isn't  organized,  and  where 
there  Is  organization  there's  no  funding  to 
lobby." 

"But  on  the  other  side,"  he  said,  "you've 
got  pressure  from  some  of  the  biggest  com- 
mercial Interests  In  the  country." 
Bloomfleld    was   apparently   referring    to 
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trade  groups  like  the  Grocery  Manufacturers 
of  America  and  the  National  Food  Processors 
Association,  which  represents  canned  food 
producers. 

The  law  today  on  food  labeling  is  defined 
by  a  maze  of  confusing  and  seemingly  Illogi- 
cal rules  and  regulations  governed  by  PDA 
For  example,  "Standardized"  foods  (like 
Ice  cream)  are  required  to  contain  certain 
"mandatory"  ingredients,  but  none  of  those 
Ingredients  are  required  to  be  listed  on  the 
package.  However,  a  long  list  of  "optional" 
Ice  cream  ingredients  are  required. 

Other  foods  are  required  by  PDA  to  list 
all  their  ingredients  on  the  label — except  for 
spices,  flavorings  and  coloring  additives 
whloh  can  be  highly  harmful  to  some  aller- 
genic consumers. 

The  result  Is  often  bewildering  to  the  dlet- 
consclous  shopper. 

"If  It  says  "plus  flavor,'  you  still  don't 
know  which  flavor  was  used,"  observed  Marc 
H.  Rosenberg,  special  projects  director  for 
Rep.  Whalen. 

"If  you're  buying  a  pizza  mix  and  they 
use  oregano  in  the  sauce,  they  don't  have  to 
tell  you  that,"  said  Bloomfleld.  "All  they 
have  to  say  is  'plus  spice.'  " 

He  also  noted  that  in  recent  years  a  num- 
ber of  food  coloring  and  flavoring  additives 
have  been  found  to  be  cancer-causing,  yet 
they  were  frequently  never  required  to  be 
listed. 

There  are  signs  the  food  Industry  may  be 
willing  to  agree  to  some  modest  changes  in 
labeling  requirements.  For  example,  several 
Industry  spokesmen  said  they  liked  the  Rog- 
ers bill,  which  calls  for  a  listing  of  ingredients 
If  PDA  found  them  to  have  a  "slgnlflcant 
bearing"  on  the  food  product. 

But  the  Industry  is  stUl  expected  to  ada- 
mantly oppose  efforts  to  require  a  listing  of 
every  Ingredient. 

"They  can  go  hog  wild  and  pretty  soon 
you  have  a  label  that's  nine  feet  long  with 
room  for  everything  on  it,  including  the 
name  of  the  guy  who  cooked  the  food,"  mused 
Tony  McHale  of  the  National  Pood  Processors 
Association. 

McHale  and  some  FDA  officials  say  that 
food  manufacturers  frequently  must  vary 
their  contents,  substituting  additives  when 
some  ingredients  are  in  short  supply.  The 
result,  they  say.  Is  that  the  cost  of  constantly 
switching  labels  will  push  up  food  prices. 

"Every  time  you're  forced  to  change  a 
label,"  said  McHale,  "it's  going  to  drive  up 
the  price,  and  somebody's  got  to  pay  for  the 
extra  cost." 

But  Dalrymple  noted  that  food  packages 
are  already  changed  frequently  to  accom- 
modate new  coupon  or  discount  offers.  "If 
they  can  do  that,"  he  said,  "I  don't  under- 
stand why  they  can't  periodically  change 
the  information  on  the  labeling." 

Some  industry  spokesmen  also  warn  that 
by  revealing  all  Ingredients,  compeUtors 
might  learn  how  to  duplicate  their  product 
That  U  why  they  shriek  at  the  suggestion  by 
some  consumer  groups  that  the  labels  also 
contain  a  breakdown  of  the  exact  percentage 
of  each  ingredient  used. 

PDA  consumer  safety  officer  Ray  OlU  says 
proposed  revUlons  in  labeling  should  under- 
go a  "cost-beneflt  analysis"  to  determine  if 
there  are  really  millions  of  consumers  who 
would  take  advantage  of  the  additional  in- 
formation. 

A  study  by  the  General  Accounting  Office 
several  years  ago  suggests  there  may  be. 

In  addition  to  the  millions  of  allergenics, 
OAO  also  estimated  there  are  23  million 
Americans  with  heart  conditions  and  more 
than  four  million  with  diabetes  or  kidney 
ailments — most  of  whom  need  to  avoid  cer- 
Uln  food  ingredients. 

"There  are  also  dietary  laws,"  noted  Ro- 
senberg. "If  you're  a  Moslem  or  a  Hindu, 
you  want  to  know  what  you're  eating." 
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In  critical  need  of  Ingredient  information 
are  those  allergic  to  chemical  food  additives, 
says  Virginia  Nichols,  who  runs  a  specie^ 
food  store  for  allergenics  in  Beavercreek,  near 
Dayton.  The  store,  which  she  says  is  one  of 
only  three  of  Its  kind  in  the  nation,  caters  es- 
pecially to  "chemically  sensitive"  eaters. 

She  regularly  flies  in  organically-grown 
chemical-free  food  from  California.  The  air 
freight  charges  boost  the  prices,  but  the  IRS 
has  ruled  that  taxpayers  may  deduct  that 
additional  cost  If  the  food  Is  needed  for  their 
diet. 

But  the  food  industry  is  expected  to  op- 
pose listing  all  chemical  additives  on  the 
grounds  that  not  enough  people  would  bene- 
fit from  the  information. 

[From  the  Dayton  DaUy  News,  Feb.  2,  1978] 

Whalen  Throws  Weight  Behind 

Clear-Label  Eitort 

(By  Dave  Hess) 

Washington. — Rose  Marie  Vita's  son  be- 
came ill  after  eating  a  packaged  spaghetti 
sauce  mix. 

Suspecting  that  her  son  might  have  been 
felled  by  an  old  nemesis,  an  allergy  to  corn 
and  its  byproducts,  she  wrote  to  the  com- 
pany that  made  the  sauce  and  asked  for  a 
Ust  of  the  ingredients. 

The  company,  she  said,  "refused  to  tell  me 
the  list  of  ingredients." 

Under  existing  food  labeling  laws,  the 
company  was  within  Its  rights  to  refuse.  It 
Is  not  required  by  law  to  list  the  various 
substances— oils,  flavorings,  colorings — In  Its 
products. 

vita,  an  Illinois  businesswoman,  says  that 
is  wrong:  "Every  American  has  the  right  to 
protect  his  health  and  indeed  his  very  life." 

Rep.  Charles  W.  Whalen,  Jr.  (R-Dayton) 
agrees. 

He  Is  building  a  case  for  legislation  to  re- 
quire all  Ingredients  and  chemicals  that  go 
Into  packaged  foods  be  listed  on  the  con- 
tainer. 

Knowing  the  Ingredients  of  packaged 
foods,  Whalen  said,  "Is  of  more  than  pass- 
ing interest  to  millions  of  Americans  who 
are  allergic.  In  some  cases,  the  answer  to 
what's  in  the  food  can  spell  the  difference 
between  sickness  and  health." 

The  National  Institutes  of  Health  has  esti- 
mated that  about  35  million  Americans  suf- 
fer, in  varying  degrees,  from  some  form  of 
allergy. 

Thoae  who  suffer  from  other  chronic 
health  problems — diabetes,  high  blood  pres- 
sure, excess  blood  cholesterol,  ulcers,  hyper- 
activity— also  have  a  right  to  know  what  Is 
in  their  food,  Whalen  believes. 

People  whose  diets  are  keyed  to  religious 
beliefs  also  should  be  told  what  they  are 
eating,  Whalen  added. 

Tet  food  labeling  laws  are  severely  re- 
stricted and  sometimes  unwittingly  lead  to 
misunderstandings  about  the  actual  content 
of  many  foods,  Whalen  said. 

One  of  the  classic  examples  cited  by  food- 
labeling  advocates  was  the  case  of  Michael 
Orybsank,  who  died  from  an  allergic  reac- 
tion to  peanut  extracts  in  an  unlabeled  box 
of  Ice  cream. 

Whalen  calls  Ice  cream  a  problem  food  be- 
cause, under  federal  law.  It  Is  considered  to 
be  "standardized." 

That  means  It  must  contain  certain  in- 
gredients In  order  to  be  sold  as  genuine 
"ice  cream." 

The  problem,  Whalen  said,  is  that  no  ex- 
planatory labeling  is  required  for  standard- 
ized foods  because  federal  law  presumes 
that  people  know  what  is  In  them. 

"Even  If  that  were  true,  that  people  did 
know,"  said  Whalen  aide  Mark  Rosenberg, 
"the  fact  Is  that  these  foods  can  also  con- 
tain other  things — artificial  flavorings  and 
colorings  and  the  like — besides  the  basic  In- 
gredients that  make  them  what  they  are." 
An  Indiana  allergist.  Dr.  J.  P.  Omelas,  of 


MerrlUvllle,  said  that  the  "average  person 
consumes  about  five  pounds  of  artlflclal  dyes 
a  year.  And  about  85  per  cent  of  supermar- 
ket foods  have  artificial  flavorings  or  arti- 
ficial colorings  or  both." 

Research  has  failed  to  prove  whether  an 
accumulation  of  these  chemicals  is  harmful, 
said  Ornelas.  But  his  own  practice,  he  said, 
along  with  other  medical  evidence,  has 
shown  that  some  widely  used  fiavorlngs  set 
off  allergic  reactions  in  people  who  also  take 
aspirin. 

Omelas  is  critical  of  the  various  artificial 
fiavorlngs  used  in  cheaper,  prepackaged  ice 
creams. 

Benzul  acetate,  for  Instance,  a  powerful 
nitrate  solvent,  is  sometimes  used  to  give 
Ice  cream  a  strawberry  flavor,  Amyl  acetate, 
an  oil  paint  solvent,  Imparts  a  banana  flavor, 
Ornelas  said.  Ethyl  acetate,  a  pineapple 
flavor.  Is  used  as  a  rug  or  leather  cleaner, 
and  its  vapors  have  been  Implicated  in  cases 
of  lung,  heart  and  liver  damage,  he  said. 

Whalen  is  considering  a  petition  to  the 
Food  and  Drug  Administration,  asking  it  to 
vise  its  existing  powers  to  require  more  ex- 
plicit labeling  on  food  packages. 

"We  think  FDA  already  has  the  authority, 
under  Its  power  to  set  'standards  of  Identity' 
for  foods,  to  force  fuller  disclosure  of  in- 
gredients," a  Whalen  aide  said. 

Whalen  also  indicated  he  might  sponsor 
legislation  to  deal  with  the  problem. 


FLEXIBLE  PARITY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is 
recognized  for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  last 
week  In  a  statement  released  in  Kansas, 
I  said  that  despite  the  fact  that  the 
administration  has  said  no  again  to  ad- 
ditional assistance  and  various  parity 
proposals,  that  our  Kansas  farmers 
should  not  give  up  trying  to  change  and 
improve  current  farm  policy. 

I  made  these  comments  after  ques- 
tioning Agriculture  Secretary  Bob  Berg- 
land  about  the  possibility  of  immediate 
cash  flow  assistance  under  existing  farm 
program  authority  in  view  of  adminis- 
tration opposition  to  changing  the  1977 
Farm  Act  and  various  parUy  proposals 
submitted  by  the  Americam^Agriculture 
Movement. 

Secretary  Bergland,  and  I  am  para- 
phrasing his  response,  told  us  that  it  was 
too  soon  to  judge  the  new  farm  act,  that 
farmers  should  participate  in  the  set 
aside,  put  their  grain  into  the  Govern- 
ment reserve  and  be  patient.  However, 
the  farmers  in  High  Plains  wheat  coun- 
try facing  immediate  foreclosure  or  that 
financial  precipice  down  the  road,  can- 
not take  patience  to  the  bank.  Patience 
is  about  the  only  commodity  in  short 
supply  in  farm  coimtry  nowdays. 

I  realize  that  the  administration  Just 
does  not  tliink  the  current  problems  we 
are  experiencing  merit  changing  current 
farm  policy.  I  also  realize  that  without 
hope  and  faith,  the  farmer  would  never 
plant  a  seed  in  the  ground.  I  am  hope- 
ful that  given  some  recent  encouraging 
developments  over  the  past  few  weeks, 
that  the  administration  will  change  cur- 
rent policy  decisions  just  as  was  done 
during  consideration  of  the  farm  bill 
when  we  were  able  to  win  the  battle  for 
Improved  target  price  deficiency  pay- 
ments for  grain. 

I  am  encouraged  because  I  believe 


that  more  of  my  cc^eagues  fully  under- 
stand that  we  are  in  the  midst  of  the 
worst  financial  crisis  since  the  Great 
Depression  and  are  sympathetic  to  the 
farmer's  plight.  I  am  encouraged  because 
recent  polls  show  the  American  public 
better  educated  to  basic  farm  eccxtomlcs 
and  that  it  is  in  the  consumer's  best  in- 
terests that  the  farmer  make  a  profit. 

I  am  encouraged  because  several  po- 
litical pundits,  whose  columns  are  fol- 
lowed closely  by  everyone  in  Washing- 
ton, are  now  reporting  the  farm  problem 
Is  the  No.  1  political  issue  throughout 
the  country. 

I  am  also  encouraged  by  the  fact  while 
the  farmers'  march  and  pleas  to  be  on  a 
par  with  the  rest  of  our  society  has  hit  an 
administration  roadblock,  we  still  have 
farm  representatives  who  are  not  giving 
up  and  believe  there  is  always  more  than 
one  way  to  find  answers  to  our  problems. 

Last  week,  my  good  friend  and  col- 
league, the  Honorable  Bob  Dole,  Senator 
from  Kansas,  along  with  several  cospon- 
sors,  introduced  S.  2481.  the  Flexible 
Parity  Act  of  1978.  Rather  than  simply 
repeat  what  my  colleague  from  Kansas 
has  said  I  will  simply  let  his  remarks 
explain  in  full  this  unique  and  new  leg- 
islative approach.  This  bill  has  merit 
worthy  of  consideration  in  terms  of  gas- 
oline and  diesel  fuel  savings  alone.  I 
commend  to  the  attention  of  my  col- 
leagues the  following  remarks  by  my 
Kansas  colleague.  Senator  Bob  Dole.  It 
is  my  intent  to  solicit  cosponsors  and 
reintroduce  this  legislation  next  week: 

Remarks  bt  Senator  Dole 

I  am  introducing  a  bUl  today  to  adjust 
target  prices  for  grain  and  cotton.  Under 
my  blU,  which  I  call  the  Flexible  Parity 
Act  of  1978 : 

An  Individual  farmer  can  choose  the  tar- 
get price  he  needs  up  to  parity,  but  must 
scale  down  his  production  accordingly: 

My  blU  wUl  not  interfere  with  exports; 

It  wUl  not  contribute  to  foreign  production 
Increases; 

It  will  not  encourage  substitutes;  and 

Under  my  bill,  costs  would  be  reason- 
able since  scaled  down  production  should 
result  m  higher  market  prices,  resulting 
In  reasonable  level  of  deficiency  payments. 

Now  for  the  first  time,  farmers  will  have 
a  mechanism  under  which  they  can  collec- 
tively control  their  production  and  each  In- 
dividual may  select  the  target  level  and  set- 
aside  that  is  best  for  his  farm  operation. 
With  this  legislation  there  will  be  no  neces- 
sity for  set-aside  pajrmenta  since  farmers 
win  be  receiving  target  price  Incentives  up 
to  the  parity  level. 

I  have  considered  a  simUar  approach  on 
soybeans,  ice,  sugar,  and  peanuts  and  I  may 
wish  to  apply  this  principle  to  these  crops 
after  producers  have  had  an  opportunity  to 
testify  at  Agriculture  Committee  hearings 
scheduled  to  commence  February  23.   1978. 

Cost  estimates  are  not  easy  to  aaseu  for 
this  fiexlble  parity  approach  because  of  the 
difficulty  in  anticipating  farmers'  response 
to  the  various  target  prices  and  set-aside  op- 
tions available  to  them.  However,  since  sub- 
stantial Improvement  In  farm  prices  would 
likely  occur  as  the  effects  of  the  set-aside  are 
felt,  I  believe  that  budget  exposure  would  be 
relatively  modest.  I  will  Illustrate  with  an 
example  for  wheat,  corn,  and  cotton: 
wheat  example 
Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  In  order  to  be  assured 
of  14  per  bushel  target  price,  assume  fur- 
ther that  the  36  percent  set-aside  wlU  aetu- 
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gives  a  brief  description  of  the  current 
activity  on  the  food  labeling  front. 

Third,  there  is  an  article  by  Dave  Hess 
that  was  syndicated  recently  by  the 
Knight  newspaper  chain.  It  describes  my 
current  activities  and  discusses  some 
likely  next  steps.  This  story  recently  ap- 
peared In  one  6t  my  hometown  news- 
papers, the  Dayton  DsUly  News. 

At  this  point  in  the  Record,  I  wish  to 
insert  the  three  articles: 
[Prom  the  Chicago  Tribune,  Dec.  16,  1977) 
Ice  Cbkam  TmAcasT  Shows  Labei-ino  Nxkd 
(By  Carol  RasmxiMen) 
UJS.  Rep.  Charles  W.  Whalen  Jr.  (R., 
Ohio)  remembers  Michael  Orybsank.  Many 
Chlcagoans  probably  do,  too. 

Toung  Orybsank  ate  a  bowl  of  butter  fin- 
ger Ice  cream  at  a  friend's  house  and  died 
shortly  thereafter.  He  died  because  he  was 
highly  allergic  to  peanut  butter,  a  sensitivity 
which  he  was  so  well  aware  of  that  he  asked 
to  see  the  carton  of  Ice  cream  and  could 
find  no  mention  anywhere  of  peanut  butter 
or  peanuts  as  an  ice  cream  ingredient. 

So  he  ate  the  ice  cream.  It  took  too  long 
to  flgiire  out  that  the  food  to  which  he  was 
so  sensitive  was  In  the  candy  bar  used  in 
the  flavoring  of  the  Ice  cream. 

The  story  about  bis  death  made  national 
headlines  back  in  1873.  Some  people  felt 
that  this  death,  as  unfortunate  and  un- 
necessary as  it  was.  might  at  last  be  what 
the  Pood  and  Drug  Administration  (PDA) 
needed  to  make  it  see  the  value  of  listing  all 
ingredients  on  food  labels. 

"There  have  been  numerous  efforts  to 
broaden  the  laws  on  disclosure  of  .food  in- 
gredients on  labels,"  said  Marc  Rosenberg, 
special  proJecU  director  to  Congressman 
Whalen.  "But  aU  have  petered  out  for  one 
reason  or  another." 

Congressman  Whalen's  Interest  In  the 
problem,  Rosenberg  added,  was  piqued  by 
a  letter  from  one  of  his  constituents  who 
had  recently  learned  that  she  had  severe 
alleglee  and  was  encountering  great  diffi- 
culty in  choosing  foods  that  were  safe  for 
her  because  labels  did  not  fully  disclose  all 
the  ingredients  used  In  the  foods. 

"He  may  not  press  the  point  further  un- 
less he  sees  there  U  public  Interest  in  the 
idea  of  full  ingredient  disclosure  on  food 
labels,"  Rosenberg  added. 

As  the  law  presently  stands,  there  are 
some  foods  that  are  standardized,  explained 
Rosenberg,  meaning  all  the  IngredienU  that 
can  be  used  In  them  are  listed  In  a  big  fat 
book  on  the  government's  shelves,  and  lab- 
els on  these  foods  do  not  have  to  disclose 
any  Ingredients.  Rosenberg  noted. 

Its  original  purpose  was  to  prevent  fraud; 
a  manufacturer  couldn't  claim  that  it  was 
making,  say,  mayonnaise  when  the  bottle 
really  conUlned  a  look-alike  that  was 
something  else. 

But  now  that  many  foods  can  legally  con- 
tain numerous  chemical  additives  and  peo- 
ple are  beginning  to  recognize  that  allergies 
and  other  problems  are  attributed  to  some 
of  them,  many  consumers  feel  they  need  to 
know  all  of  the  Ingredients  used  in  making 
all  food  products. 

Beyond  that,  consumers  should  be  told 
exactly  what  flavorings  and  colorings  are 
UMd  In  any  foods,  standanUsed  or  not. 
"People  look  at  the  labels  and  when  they 
see  a  long  list  of  IngredlenU  they  assume 
everything  Is  disclosed  and  it  turns  out  that 
it's  not,"  Rosenberg  said.  Labels  presently 
only  need  state  that  flavorings  and  colorings 
are  used,  but  they  do  not  have  to  specify 
which  ones. 

In  the  case  of  yellow  dye  number  8,  the 
American  Academy  of  Allergy  recently  sub- 
mitted a  statement  expressing  concern  that 
it  was  highly  allergenic  and  they  have  pa- 


tient histories  of  people  getting  sick  from 
it,  Rosenberg  said. 

On  Feb.  4  of  this  year,  the  PDA  proposed 
that  this  dye,  when  used,  be  listed  on  food 
labels,  but  to  date  it  is  still  of  proposal 
status,  not  a  law,  and  therefore  not  manda- 
tory. 

Congressman  Whalen  thinks  that  if  it 
can  be  shown  that  consumers  really  need 
to  know  all  of  the  ingredients  used  in  food 
products,  then  something  might  be  done, 
Rosenberg  said.  He  Is  asking  that  people 
write  to  him  explaining  the  problems  they 
face,  if  any,  due  to  the  lack  of  full  disclosure 
of  ingredients  on  food  labels.  His  address  is 
1035  Longworth  House  Office  Building, 
Washington,  D.C.  30615. 

(Prom  the  Lufkin  (Tex.)  News,  Jan.  18,  1978) 

Congressman  Rxceivxs  Lettiks  About  Poor 

Labeling 

(By  Andrew  Alexander) 

Washington.— It  started  with  abdominal 

cramps.  Then  came  the  diarrhea,  migraines 

and  dizziness. 

"This  latter  was  so  severe  that  when  I  got 
up  I  had  to  sit  on  the  edge  of  the  bed  for  five 
to  ten  minutes  imtil  my  head  quit  whirling," 
wrote  Irma  Aleshlre  of  Chicago. 

After  days  of  suffering,  the  77-year-old 
retired  physician  finally  traced  the  cause  of 
her  misery  to  the  canned  fruits  she  had 
been  eating. 

It  seems  the  manufacturer  had  substituted 
less  expensive  com  syrup  for  sugar,  but  never 
noted  the  change  on  the  can  labels.  Mrs. 
Aleshlre,  who  has  been  highly  allergic  to  corn 
for  her  entire  adult  life,  had  no  way  of 
knowing. 

Her  letter  was  Just  one  of  a  bundle  sent  to 
Rep.  Charles  W.  Whalen,  R-Dayton,  after  a 
Chicago  newspaper  noted  recently  he  was 
researching  the  problems  of  Inadequate  food 
labeling. 

Most  were  from  consumers  with  allergies 
who  told  horror  stories  of  pain  and  misery 
caused  because  food  labels  had  not  warned 
them  of  what  they  would  be  eating. 

Despite  the  pleas  of  America's  estimated 
16  million  allergenics  with  special  dietary 
needs,  there  has  been  little  movement  In 
recent  years  toward  food  labeling  reform. 

But  with  the  new  year  there  are  signs  of 
activity. 

The  Food  and  Drug  Administration  (PDA) , 
whose  Job  it  Is  to  enforce  existing  labeling 
laws,  has  said  it  will  hold  hearings  on  the 
problem. 

And  the  House  Subcommittee  on  Health 
and  the  Environment — for  many  years  ac- 
cused of  neglecting  the  issue— will  be  hold- 
ing its  own  hearings  on  reform  by  mid- 
summer. 

In  fact,  subcommittee  chairman  Rep.  Paul 
O.  Rogers,  D-Pla.,  "has  already  drafted  a  bill 
which  would  beef  up  labeling  requirements. 
Donald  Dalrymple,  a  top  subcommittee 
staffer,  said  last  week  he  believes  there  Is  a 
good  chance  Congress  will  enact  a  new 
labeling  law  before  adjourning  later  thu 
year. 

But  with  so  many  who  suffer  from  allergies, 
the  question  Is:  Why  has  It  Uken  so  long? 
Douglas  M.  Bloomfleld,  a  legislative  as- 
sistant to  Rep.  Benjamin  S.  Rosenthal,  D- 
N.Y.,  who  has  been  fighting  for  tougher 
labeling  standards  for  years,  says  Congress  Is 
to  blame. 

"Congress  responds  more  to  crisis  than  to 
problems  of  this  nature."  he  said.  "This  Is  a 
nagging,  agonizing  problem  that  goes  on  day 
after  day,  but  there  aren't  a  lot  of  people 
suddenly  dropping  over  dead.  And  besides, 
the  consumer  side  Isn't  organized,  and  where 
there  Is  organization  there's  no  funding  to 
lobby." 

"But  on  the  other  side,"  he  said,  "you've 
got  pressure  from  some  of  the  biggest  com- 
mercial Interests  In  the  country." 
Bloomfleld    was   apparently   referring    to 
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trade  groups  like  the  Grocery  Manufacturers 
of  America  and  the  National  Food  Processors 
Association,  which  represents  canned  food 
producers. 

The  law  today  on  food  labeling  is  defined 
by  a  maze  of  confusing  and  seemingly  Illogi- 
cal rules  and  regulations  governed  by  PDA 
For  example,  "Standardized"  foods  (like 
Ice  cream)  are  required  to  contain  certain 
"mandatory"  ingredients,  but  none  of  those 
Ingredients  are  required  to  be  listed  on  the 
package.  However,  a  long  list  of  "optional" 
Ice  cream  ingredients  are  required. 

Other  foods  are  required  by  PDA  to  list 
all  their  ingredients  on  the  label — except  for 
spices,  flavorings  and  coloring  additives 
whloh  can  be  highly  harmful  to  some  aller- 
genic consumers. 

The  result  Is  often  bewildering  to  the  dlet- 
consclous  shopper. 

"If  It  says  "plus  flavor,'  you  still  don't 
know  which  flavor  was  used,"  observed  Marc 
H.  Rosenberg,  special  projects  director  for 
Rep.  Whalen. 

"If  you're  buying  a  pizza  mix  and  they 
use  oregano  in  the  sauce,  they  don't  have  to 
tell  you  that,"  said  Bloomfleld.  "All  they 
have  to  say  is  'plus  spice.'  " 

He  also  noted  that  in  recent  years  a  num- 
ber of  food  coloring  and  flavoring  additives 
have  been  found  to  be  cancer-causing,  yet 
they  were  frequently  never  required  to  be 
listed. 

There  are  signs  the  food  Industry  may  be 
willing  to  agree  to  some  modest  changes  in 
labeling  requirements.  For  example,  several 
Industry  spokesmen  said  they  liked  the  Rog- 
ers bill,  which  calls  for  a  listing  of  ingredients 
If  PDA  found  them  to  have  a  "slgnlflcant 
bearing"  on  the  food  product. 

But  the  Industry  is  stUl  expected  to  ada- 
mantly oppose  efforts  to  require  a  listing  of 
every  Ingredient. 

"They  can  go  hog  wild  and  pretty  soon 
you  have  a  label  that's  nine  feet  long  with 
room  for  everything  on  it,  including  the 
name  of  the  guy  who  cooked  the  food,"  mused 
Tony  McHale  of  the  National  Pood  Processors 
Association. 

McHale  and  some  FDA  officials  say  that 
food  manufacturers  frequently  must  vary 
their  contents,  substituting  additives  when 
some  ingredients  are  in  short  supply.  The 
result,  they  say.  Is  that  the  cost  of  constantly 
switching  labels  will  push  up  food  prices. 

"Every  time  you're  forced  to  change  a 
label,"  said  McHale,  "it's  going  to  drive  up 
the  price,  and  somebody's  got  to  pay  for  the 
extra  cost." 

But  Dalrymple  noted  that  food  packages 
are  already  changed  frequently  to  accom- 
modate new  coupon  or  discount  offers.  "If 
they  can  do  that,"  he  said,  "I  don't  under- 
stand why  they  can't  periodically  change 
the  information  on  the  labeling." 

Some  industry  spokesmen  also  warn  that 
by  revealing  all  Ingredients,  compeUtors 
might  learn  how  to  duplicate  their  product 
That  U  why  they  shriek  at  the  suggestion  by 
some  consumer  groups  that  the  labels  also 
contain  a  breakdown  of  the  exact  percentage 
of  each  ingredient  used. 

PDA  consumer  safety  officer  Ray  OlU  says 
proposed  revUlons  in  labeling  should  under- 
go a  "cost-beneflt  analysis"  to  determine  if 
there  are  really  millions  of  consumers  who 
would  take  advantage  of  the  additional  in- 
formation. 

A  study  by  the  General  Accounting  Office 
several  years  ago  suggests  there  may  be. 

In  addition  to  the  millions  of  allergenics, 
OAO  also  estimated  there  are  23  million 
Americans  with  heart  conditions  and  more 
than  four  million  with  diabetes  or  kidney 
ailments — most  of  whom  need  to  avoid  cer- 
Uln  food  ingredients. 

"There  are  also  dietary  laws,"  noted  Ro- 
senberg. "If  you're  a  Moslem  or  a  Hindu, 
you  want  to  know  what  you're  eating." 
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In  critical  need  of  Ingredient  information 
are  those  allergic  to  chemical  food  additives, 
says  Virginia  Nichols,  who  runs  a  specie^ 
food  store  for  allergenics  in  Beavercreek,  near 
Dayton.  The  store,  which  she  says  is  one  of 
only  three  of  Its  kind  in  the  nation,  caters  es- 
pecially to  "chemically  sensitive"  eaters. 

She  regularly  flies  in  organically-grown 
chemical-free  food  from  California.  The  air 
freight  charges  boost  the  prices,  but  the  IRS 
has  ruled  that  taxpayers  may  deduct  that 
additional  cost  If  the  food  Is  needed  for  their 
diet. 

But  the  food  industry  is  expected  to  op- 
pose listing  all  chemical  additives  on  the 
grounds  that  not  enough  people  would  bene- 
fit from  the  information. 

[From  the  Dayton  DaUy  News,  Feb.  2,  1978] 

Whalen  Throws  Weight  Behind 

Clear-Label  Eitort 

(By  Dave  Hess) 

Washington. — Rose  Marie  Vita's  son  be- 
came ill  after  eating  a  packaged  spaghetti 
sauce  mix. 

Suspecting  that  her  son  might  have  been 
felled  by  an  old  nemesis,  an  allergy  to  corn 
and  its  byproducts,  she  wrote  to  the  com- 
pany that  made  the  sauce  and  asked  for  a 
Ust  of  the  ingredients. 

The  company,  she  said,  "refused  to  tell  me 
the  list  of  ingredients." 

Under  existing  food  labeling  laws,  the 
company  was  within  Its  rights  to  refuse.  It 
Is  not  required  by  law  to  list  the  various 
substances— oils,  flavorings,  colorings — In  Its 
products. 

vita,  an  Illinois  businesswoman,  says  that 
is  wrong:  "Every  American  has  the  right  to 
protect  his  health  and  indeed  his  very  life." 

Rep.  Charles  W.  Whalen,  Jr.  (R-Dayton) 
agrees. 

He  Is  building  a  case  for  legislation  to  re- 
quire all  Ingredients  and  chemicals  that  go 
Into  packaged  foods  be  listed  on  the  con- 
tainer. 

Knowing  the  Ingredients  of  packaged 
foods,  Whalen  said,  "Is  of  more  than  pass- 
ing interest  to  millions  of  Americans  who 
are  allergic.  In  some  cases,  the  answer  to 
what's  in  the  food  can  spell  the  difference 
between  sickness  and  health." 

The  National  Institutes  of  Health  has  esti- 
mated that  about  35  million  Americans  suf- 
fer, in  varying  degrees,  from  some  form  of 
allergy. 

Thoae  who  suffer  from  other  chronic 
health  problems — diabetes,  high  blood  pres- 
sure, excess  blood  cholesterol,  ulcers,  hyper- 
activity— also  have  a  right  to  know  what  Is 
in  their  food,  Whalen  believes. 

People  whose  diets  are  keyed  to  religious 
beliefs  also  should  be  told  what  they  are 
eating,  Whalen  added. 

Tet  food  labeling  laws  are  severely  re- 
stricted and  sometimes  unwittingly  lead  to 
misunderstandings  about  the  actual  content 
of  many  foods,  Whalen  said. 

One  of  the  classic  examples  cited  by  food- 
labeling  advocates  was  the  case  of  Michael 
Orybsank,  who  died  from  an  allergic  reac- 
tion to  peanut  extracts  in  an  unlabeled  box 
of  Ice  cream. 

Whalen  calls  Ice  cream  a  problem  food  be- 
cause, under  federal  law.  It  Is  considered  to 
be  "standardized." 

That  means  It  must  contain  certain  in- 
gredients In  order  to  be  sold  as  genuine 
"ice  cream." 

The  problem,  Whalen  said,  is  that  no  ex- 
planatory labeling  is  required  for  standard- 
ized foods  because  federal  law  presumes 
that  people  know  what  is  In  them. 

"Even  If  that  were  true,  that  people  did 
know,"  said  Whalen  aide  Mark  Rosenberg, 
"the  fact  Is  that  these  foods  can  also  con- 
tain other  things — artificial  flavorings  and 
colorings  and  the  like — besides  the  basic  In- 
gredients that  make  them  what  they  are." 
An  Indiana  allergist.  Dr.  J.  P.  Omelas,  of 


MerrlUvllle,  said  that  the  "average  person 
consumes  about  five  pounds  of  artlflclal  dyes 
a  year.  And  about  85  per  cent  of  supermar- 
ket foods  have  artificial  flavorings  or  arti- 
ficial colorings  or  both." 

Research  has  failed  to  prove  whether  an 
accumulation  of  these  chemicals  is  harmful, 
said  Ornelas.  But  his  own  practice,  he  said, 
along  with  other  medical  evidence,  has 
shown  that  some  widely  used  fiavorlngs  set 
off  allergic  reactions  in  people  who  also  take 
aspirin. 

Omelas  is  critical  of  the  various  artificial 
fiavorlngs  used  in  cheaper,  prepackaged  ice 
creams. 

Benzul  acetate,  for  Instance,  a  powerful 
nitrate  solvent,  is  sometimes  used  to  give 
Ice  cream  a  strawberry  flavor,  Amyl  acetate, 
an  oil  paint  solvent,  Imparts  a  banana  flavor, 
Ornelas  said.  Ethyl  acetate,  a  pineapple 
flavor.  Is  used  as  a  rug  or  leather  cleaner, 
and  its  vapors  have  been  Implicated  in  cases 
of  lung,  heart  and  liver  damage,  he  said. 

Whalen  is  considering  a  petition  to  the 
Food  and  Drug  Administration,  asking  it  to 
vise  its  existing  powers  to  require  more  ex- 
plicit labeling  on  food  packages. 

"We  think  FDA  already  has  the  authority, 
under  Its  power  to  set  'standards  of  Identity' 
for  foods,  to  force  fuller  disclosure  of  in- 
gredients," a  Whalen  aide  said. 

Whalen  also  indicated  he  might  sponsor 
legislation  to  deal  with  the  problem. 


FLEXIBLE  PARITY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  is 
recognized  for  10  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  last 
week  In  a  statement  released  in  Kansas, 
I  said  that  despite  the  fact  that  the 
administration  has  said  no  again  to  ad- 
ditional assistance  and  various  parity 
proposals,  that  our  Kansas  farmers 
should  not  give  up  trying  to  change  and 
improve  current  farm  policy. 

I  made  these  comments  after  ques- 
tioning Agriculture  Secretary  Bob  Berg- 
land  about  the  possibility  of  immediate 
cash  flow  assistance  under  existing  farm 
program  authority  in  view  of  adminis- 
tration opposition  to  changing  the  1977 
Farm  Act  and  various  parUy  proposals 
submitted  by  the  Americam^Agriculture 
Movement. 

Secretary  Bergland,  and  I  am  para- 
phrasing his  response,  told  us  that  it  was 
too  soon  to  judge  the  new  farm  act,  that 
farmers  should  participate  in  the  set 
aside,  put  their  grain  into  the  Govern- 
ment reserve  and  be  patient.  However, 
the  farmers  in  High  Plains  wheat  coun- 
try facing  immediate  foreclosure  or  that 
financial  precipice  down  the  road,  can- 
not take  patience  to  the  bank.  Patience 
is  about  the  only  commodity  in  short 
supply  in  farm  coimtry  nowdays. 

I  realize  that  the  administration  Just 
does  not  tliink  the  current  problems  we 
are  experiencing  merit  changing  current 
farm  policy.  I  also  realize  that  without 
hope  and  faith,  the  farmer  would  never 
plant  a  seed  in  the  ground.  I  am  hope- 
ful that  given  some  recent  encouraging 
developments  over  the  past  few  weeks, 
that  the  administration  will  change  cur- 
rent policy  decisions  just  as  was  done 
during  consideration  of  the  farm  bill 
when  we  were  able  to  win  the  battle  for 
Improved  target  price  deficiency  pay- 
ments for  grain. 

I  am  encouraged  because  I  believe 


that  more  of  my  cc^eagues  fully  under- 
stand that  we  are  in  the  midst  of  the 
worst  financial  crisis  since  the  Great 
Depression  and  are  sympathetic  to  the 
farmer's  plight.  I  am  encouraged  because 
recent  polls  show  the  American  public 
better  educated  to  basic  farm  eccxtomlcs 
and  that  it  is  in  the  consumer's  best  in- 
terests that  the  farmer  make  a  profit. 

I  am  encouraged  because  several  po- 
litical pundits,  whose  columns  are  fol- 
lowed closely  by  everyone  in  Washing- 
ton, are  now  reporting  the  farm  problem 
Is  the  No.  1  political  issue  throughout 
the  country. 

I  am  also  encouraged  by  the  fact  while 
the  farmers'  march  and  pleas  to  be  on  a 
par  with  the  rest  of  our  society  has  hit  an 
administration  roadblock,  we  still  have 
farm  representatives  who  are  not  giving 
up  and  believe  there  is  always  more  than 
one  way  to  find  answers  to  our  problems. 

Last  week,  my  good  friend  and  col- 
league, the  Honorable  Bob  Dole,  Senator 
from  Kansas,  along  with  several  cospon- 
sors,  introduced  S.  2481.  the  Flexible 
Parity  Act  of  1978.  Rather  than  simply 
repeat  what  my  colleague  from  Kansas 
has  said  I  will  simply  let  his  remarks 
explain  in  full  this  unique  and  new  leg- 
islative approach.  This  bill  has  merit 
worthy  of  consideration  in  terms  of  gas- 
oline and  diesel  fuel  savings  alone.  I 
commend  to  the  attention  of  my  col- 
leagues the  following  remarks  by  my 
Kansas  colleague.  Senator  Bob  Dole.  It 
is  my  intent  to  solicit  cosponsors  and 
reintroduce  this  legislation  next  week: 

Remarks  bt  Senator  Dole 

I  am  introducing  a  bUl  today  to  adjust 
target  prices  for  grain  and  cotton.  Under 
my  blU,  which  I  call  the  Flexible  Parity 
Act  of  1978 : 

An  Individual  farmer  can  choose  the  tar- 
get price  he  needs  up  to  parity,  but  must 
scale  down  his  production  accordingly: 

My  blU  wUl  not  interfere  with  exports; 

It  wUl  not  contribute  to  foreign  production 
Increases; 

It  will  not  encourage  substitutes;  and 

Under  my  bill,  costs  would  be  reason- 
able since  scaled  down  production  should 
result  m  higher  market  prices,  resulting 
In  reasonable  level  of  deficiency  payments. 

Now  for  the  first  time,  farmers  will  have 
a  mechanism  under  which  they  can  collec- 
tively control  their  production  and  each  In- 
dividual may  select  the  target  level  and  set- 
aside  that  is  best  for  his  farm  operation. 
With  this  legislation  there  will  be  no  neces- 
sity for  set-aside  pajrmenta  since  farmers 
win  be  receiving  target  price  Incentives  up 
to  the  parity  level. 

I  have  considered  a  simUar  approach  on 
soybeans,  ice,  sugar,  and  peanuts  and  I  may 
wish  to  apply  this  principle  to  these  crops 
after  producers  have  had  an  opportunity  to 
testify  at  Agriculture  Committee  hearings 
scheduled  to  commence  February  23.   1978. 

Cost  estimates  are  not  easy  to  aaseu  for 
this  fiexlble  parity  approach  because  of  the 
difficulty  in  anticipating  farmers'  response 
to  the  various  target  prices  and  set-aside  op- 
tions available  to  them.  However,  since  sub- 
stantial Improvement  In  farm  prices  would 
likely  occur  as  the  effects  of  the  set-aside  are 
felt,  I  believe  that  budget  exposure  would  be 
relatively  modest.  I  will  Illustrate  with  an 
example  for  wheat,  corn,  and  cotton: 
wheat  example 
Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  In  order  to  be  assured 
of  14  per  bushel  target  price,  assume  fur- 
ther that  the  36  percent  set-aside  wlU  aetu- 
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ally  cut  production  by  25  percent  resulting  in 
a  1.5- billion  bushel  crop  Instead  of  a  2-bll- 
Uon  bushel  crop. 

If  this  production  adjustment,  coupled 
with  a  vlgoroxis  export  market  promotion 
program,  raised  market  prices  to  $3.60  per 
bushel,  the  additional  amount  of  exposure 
for  deficiency  payments  would  be  $750  mil- 
lion  (.60  per  bushel X  1.5  million  bushels). 

CORN    EXAMPLE 

Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  In  order  to  be  assured 
of  a  $2.86  per  bushel  target  price.  Assume 
further  that  the  35  percent  set-aside  will 
actually  cut  production  by  26  percent,  re- 
sulting In  a  4.6-bllllon-bushel  corn  crop  in- 
stead of  a  6-bllllon-bushel  crop. 

If  this  production  adjustment  coupled 
with  a  vigorous  export  market  program  raised 
market  prices  to  $2.86  per  bushel,  the  addi- 
tional amount  of  budget  exposure  for  defi- 
ciency payments  would  be  zero. 

COTTON    EXAMPLE 

Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  in  order  to  be  assured  of 
a  69-cent-per-pound  target  price,  assume 
further  that  the  35  percent  set-aside  will 
actually  cut  production  by  26  percent  result- 
ing m  a  10,500,000-bale  crop  Instead  of  a  14- 
mllUon-bale  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promotion 
program,  raised  market  prices  to  66  cents 
per  pound,  the  additional  amount  of  ex- 
posure for  deficiency  payments  would  be  $210 
million  ($20  per  bale  x  10,500,000  bales). 

Let  me  say  very  quickly  what  this  bill  will 
do.  It  applies  to  wheat,  feed  grains,  corn, 
and  cotton.  It  says  to  that  American  farm- 
er, whether  he  be  in  Kansas  or  Arkansas  or 
New  Mexico  or  South  Carolina  or  Tennessee 
or  Illinois,  that  he  can  choose  the  target  price 
that  he  might  need  for  parity,  but  If  he  does 
that,  he  has  to  scale  down  his  production. 
Let  me  give  a  quick  example  of  how  that 
would  apply  to  a  wheat  farmer  in  the  State 
of  Kansas  or  any  other  State. 

Under  the  present  program,  if  he  sets  aside 
20  percent  of  his  production,  then  the  so- 
called  target  price  Is  $3  a  bushel.  I  want  to 
state  very  quickly  that  that  Is  not  a  Govern- 
ment payment.  The  target  price  Is  the  target 
price.  If  the  market  price  Is  $2.90,  there  Is  a 
payment  of  10  cents.  If  the  market  price  Is 
$3,  there  is  no  payment  at  all. 

The  problem  m  America  today  u  that 
there  la  too  much  supply.  We  have  too  much 
wheat,  for  example.  It  depresses  market 
prices.  In  order  to  restore  the  marketable 
competition,  we  have  to  reduce  that  supply 
Farmers  are  willing  to  reduce  that  supply, 
but  they  would  like  to  stay  in  business  In 
the  process  so  they  can  continue  to  produce 
for  themselves,  for  American  consumers  and 
for  the  hungry  In  the  world  and  others'  who 
look  to  us  for  leadership  in  agriculture. 

What  I  have  done  Is  try  to  devise  a  fiexl- 
ble  parity  concept  which  says  that,  if  you 
reduce  your  production  of  wheat  25  percent 
the  target  price  is  $3.25  a  bushel;  If  you  re- 
duce your  production  30  percent,  the  target 
price  is  $3.60  a  bushel;  on  a  36  percent  re- 
duction, the  target  prices  goes  to  $4;  on  40 
percent.  It  goes  to  $4.26;  45  percent.  It  goes 
to  $4.60;  60  percent.  It  goes  to  parity— $6  04 
a  bushel.  The  same  Is  true  for  corn,  for  feed 
grains,  or  for  cotton. 

Let  me  make  it  very  clear  that  before  the 
farmer  can  receive  that  increased  target 
price,  that  Incentive,  he  has  to  cut  produc- 
tion. He  cannot  have  it  both  ways.  He  cannot 
have  full  production  and  high  target  prices 

It  seems  to  me,  after  weeks  of  research  and 
searching  for  some  alternative,  that  we  have 
come  up  with  an  Idea  and  a  program  that  is 
geared  toward  the  marketplace, 

Some  have  suggested  that  we  ought  to 
raise  the  loan  rates  up  to  parity.  I  do  not 
believe  that.  All  we  do  by  raising  loan  rates 
up  to  parity  or  some  higher  figure  than  they 
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are  now,  on  wheat  or  com  or  whatever,  is  to 
Interfere  with  exports.  If  the  fanner  has 
any  future  In  America,  It  Is  In  exports. 

In  addition,  this  will  not  contribute  to 
foreign  production  Increases.  We  are  not  set- 
ting up  some  artificial  price  that  will  en- 
courage every  other  wheat  producer  to  plant 
fence-to-fence  and  destroy  the  market. 

Also,  I  think  It  Is  going  to  cost  a  very 
small  amount,  because  If  you  cut  your  pro- 
duction, you  are  going  to  have  fewer  bushels 
on  which  to  pay  a  target  price  In  the  first 
place.  In  the  second  place,  the  market  price 
Is  going  to  be  strengthened  and  the  target 
price  concept  will  not  go  Into  effect. 


SIXTIETH  ANNIVERSARY  OF  LITH- 
UANIAN  INDEPENDENCE   DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anncnzio) 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Febru- 
ary 16, 1978,  marks  a  special  day  in  man's 
historic  struggle  for  freedom  and  self- 
determination,  for  it  was  on  that  day  60 
years  ago  that  the  Lithuanian  people  es- 
tablished their  own  government  and  pro- 
claimed their  independence. 

The  Lithuanian  Council  of  Chicago  is 
commemorating  this  60th  anniversary 
with  a  program  at  Maria  High  School 
auditorium  on  Sunday,  February  12.  The 
officers  of  this  outstanding  organization 
include  Rimas  Sarka,  president;  Vincent 
Samaska,  executive  secretary;  Ignas 
Andrasiunas,  Algis  Jasaitis,  Casimir  G. 
Oksas,  Mykolas  Pranevicius,  vice  presi- 
dents; Irena  Sankus,  treasurer;  Antanas 
Svitra,  financial  secretary;  Stasys  Man- 
kus,  recording  secretary. 

Trustees  include  Euphrosine  Mikuzis, 
Teodora  Kuzas,  Charles  K.  Smilgys,  and 
Oskaras  Kremeris. 

The  members'  of  the  Lithuanian  Coun- 
cil of  Chicago  are  as  follows:  Krlstlna 
Austin,  Petras  Bucas,  Elena  Bucinskas, 
John  Evans,  Adele  Gabalis,  Juze  Gul- 
binas,  Petras  Jokubka,  Jura  Jaslunas, 
Veronika  Lenkevlcius,  Julius  R.  Kuzas. 
Jr.,  Juozas  Kapacinskas,  Algirdas  Puz- 
auskas,  Julius  Pakalka,  Donatas  Stukas, 
Pranas  Sekmokas,  Vladas  Soliunas, 
Justlnas  Sidlauskas,  and  Jonas  Valaltls. 

The  Lithuanians  took  the  historic  step 
of  independence  in  1918,  at  the  close  of 
World  War  I.  and  for  20  years  thereafter, 
Lithuania  enjoyed  peace  and  freedom 
from  oppression.  During  this  period  the 
Lithuanian  economy  stabilized,  and  there 
was  a  great  renaissance  of  national 
literature  and  culture. 

But  in  1939.  the  Soviet  Union  began  a 
campaign  of  intimidation  on  this  tiny 
country  and  concentrated  Its  armed 
forces  on  the  Lithuanian  frontier.  This 
massive  threat  was  followed  on  June  15, 
1940,  by  actual  occupation  of  Lithuania 
by  the  Red  Army.  The  valiant  Lithuanian 
Government  had  no  alternative,  but  to 
concede  to  brutal  Soviet  demands. 

Immediately  the  Communists  began 
arresting  and  executing  the  Lithuanian 
patriots.  Non-Communist  political  par- 
ties were  hquidated,  and  leaders  In  these 
parties  were  imprisoned.  Thousands  of 
Lithuanians  lost  their  lives  or  were 
forcibly  moved  in  cattle  cars  to  distant 
parts  of  Russia's  occupied  terrttoritles 
in  the  East.  The  people  were  forced  to 


vote  in  national  elections  In  which  only 
the  Communist  Party  was  represented. 
The  Lithuanians,  despite  these  hopeless 
odds,  resisted  heroically — but  to  no  avail. 
The  Soviets  finally  succeeded  in  forcibly 
annexing  Lithuania  and  subjugating 
these  courageous  people. 

Despite  condemnation  by  the  free 
world  of  this  unlawful  aggression  against 
the  sovereign  rights  of  a  free  people,  the 
Soviet  Union  still  occupies  Lithuania  and 
maintains  Communist  troops  within  her 
borders.  The  national  culture  is  grad- 
ually being  destroyed  and  the  Lithuan- 
ian people  are  forced  to  suffer  under  the 
harsh  yoke  of  cruel  Soviet  oppression. 

Mr.  Speaker,  I  was  glad  to  Join  with 
other  Members  of  Congress  a  few  years 
ago  in  appealing  to  Soviet  authorities  for 
the  release  of  Simas  Kudirka,  a  Lithu- 
anian seaman  who  tried  to  obtain  polit- 
ical asylum  in  the  United  States  by 
boarding  a  Coast  Guard  vessel.  Kudirka 
was  eventually  released  after  harassment 
and  imprisonment  by  Soviet  authorities, 
and  he  eventually  made  his  way  to  the 
United  States.  This  courageous  Lithu- 
anian addressed  the  Bicentennial  Con- 
vocation on  Global  Justice,  convened  by 
the  National  Conference  of  Catholic 
Bishops,  on  life  In  Soviet-occupied  Lith- 
uania at  the  preset  time,  and  a  por- 
tion of  that  statement  by  Simas  Kudirka 
follows : 

The  Universal  Declaration  of  Human 
Rights,  adopted  by  the  United  Nations  De- 
cember 10th,  1948  and  the  Helsinki  Accord, 
adopted  last  year  at  the  European  Security 
Conference,  are  regularly  being  trampled 
upon  by  the  Soviet  government  in  Its  deal- 
ings with  the  Lithuanian  people  In  general, 
and  religious  believers  In  particular. 

Article  7  of  the  Declaration  of  Human 
Rights  states:  "All  are  equal  before  the  law 
and  are  entitled,  without  any  discrimina- 
tion, to  equal  protection  of  the  law  .  .  ." 

In  Catholic  Lithuania  today,  ever  since  the 
Soviet  Union  seized  that  country  by  force 
In  1940,  one  set  of  standards  Is  applied  to 
atheists,  and  a  completely  different  set  of 
unwritten  standards  Is  applied  to  believers. 

Atheists  are  allowed  and  encouraged  to 
meet,  to  study  their  teachings,  and  to  propa- 
gate atheism  by  every  means.  Including  the 
mass  media.  Believers  axe  discouraged  from 
attending  religious  services,  and  are  denied 
any  access  to  mass  media  at  all.  Only  small 
token  editions  of  a  handful  of  publications 
have  been  allowed,  completely  Inadequate 
for  3  million  people,  most  of  whom  are  still 
Catholic  by  persuasion. 

Believers  are  harassed  and  imprisoned  for 
transgression  of  the  least  regulation,  while 
atheists  go  scot-free  after  breaking  the  law 
by  Interfering  with  the  religious  rights  of 
believers  and  even  burglarizing,  vandalizing 
and  burning  places  of  worship  (those  that 
are  still  remaining). 

Article  8  of  the  Universal  Declaration  of 
Human  Rights  states:  "Everyone  has  the 
right  to  an  effective  remedy  by  the  competent 
national  tribunals  for  acts  violating  the  fun- 
damental rlghU  granted  by  the  constitution 
or  by  law." 

The  Soviet  constitution  guarantees  the 
rights  of  freedom  of  conscience,  of  worship, 
of  association,  and  of  the  press.  When  Soviet 
authorities  have  dally  violated  these  con- 
stitutional rights,  repeated  formal  written 
complalnU  to  the  proper  Soviet  authorities 
by  Individuals  and  on  occasion  by  thousands 
of  signers  have  not  only  been  Ignored,  but 
have  brought  upon  the  petitioners  further 
Injustices  such  as  imprisonment  and  fines. 

Article  9  of  the  Universal  Declaration  of 
Human  RlghU  states:  "No  one  shall  be  sub- 
jected to  arbitrary  arrest,  detention  or  exile". 
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In  one  night  alone,  June  14-15,  1941,  34.260 
Lithuanians  were  packed  into  cattle  cars  and 
sent  on  a  harrowing  Journey  to  undisclosed 
regions  in  the  Soviet  Union.  There  were  no 
trials;  the  only  apparent  reason  for  arrest  of 
these  thousands,  including  children,  was 
that  they  were  real  or  potential  opponents 
of  Soviet  Communism.  In  all.  It  is  estimated 
that  some  300.000  Lithuanians  suffered  a 
similar  fate,  along  with  tens  of  thousands  of 
Latvians  and  Estonians. 

Julljus  Steponavlclus.  the  Archbishop  of 
the  capital  city  of  Vilnius,  has  been  forced 
Into  exile  from  his  diocese  for  fifteen  years. 
"To  this  day  I  do  not  know  why  I  was  exiled 
from  my  diocese,  or  how  long  the  exile  will 
last",  he  recently  wrote  in  complaint  to 
Lithuanian  Premier  Jonas  Manlusis. 

While  I  was  still  a  prisoner  In  the  concen- 
tration camp,  on  the  eve  of  December  10, 
1972,  a  freezing  night.  I  secretly  climbed  a 
pole  in  the  Potma  prison  compound  and 
raised  a  makeshift  flag  of  the  United  Nations 
for  the  whole  camp  to  see  the  next  morning, 
which  was  Universal  Human  Rights  Day.  The 
flag  had  been  secretly  pieced  together  from 
scraps  of  cloth  by  fellow  prisoners.  Tattered 
though  it  was,  to  us  it  symbolized  hope.  That 
hope,  for  me,  was  shattered  once  I  reached 
the  West  and  learned  that  the  fate  of  Soviet 
political  prisoners  Is  not  on  the  agenda  of 
the  United  Nations,  and  Is  not  likely  to  get 
there. 

May  I  appeal  to  you,  who  represent  the 
spiritual  leadership  of  the  free  world,  to  put 
the  human  rights  of  the  people  in  Soviet- 
occupied  territories  on  your  agenda. 

Simas  KuontKA. 

Mr.  Speaker.  It  Is  was  for  these  rea- 
sons that  I  introduced  House  Concurrent 
Resolution  5  at  the  beginning  of  the  95th 
Congress,  which  follows: 

H.  Con.  Res.  6 

Whereas  the  Government  and  the  people  of 
the  United  States  of  America  have  main- 
tained and  enjoyed  excellent  and  friendly 
relations  with  the  Governments  and  peoples 
of  the  Baltic  States  Republics  of  Latvia, 
Lithuania,  and  Estonia,  during  the  years  of 
Independence  of  these  Republics;  and 

Whereas  the  concept  o:  liberty  and  freedom 
of  choice  of  government  Is  still  alive  In  this 
country,  as  it  has  been  constantly  since  the 
Declaration  of  Independence;  and 

Whereas  the  evidence  produced  at  the 
hearings  of  the  select  committee  of  the  House 
of  Representatives  to  Investigate  the  Incorpo- 
ration of  the  Baltic  States  Into  the  Union  of 
Soviet  Socialist  Republics  overwhelmingly 
tends  to  prove  that  the  actions  of  the  Union 
of  Soviet  Socialist  Republics  In  relation  to 
these  free  and  independent  Baltic  Republics 
were  contrary  to  the  principles  of  Interna- 
tional law  and  the  principles  of  freedom; 
and 

Whereas  the  people  of  this  Nation  have 
consistently  shown  great  sympathy  for  the 
peoples  of  these  three  Republics,  especially 
as  a  result  of  their  enslavement  and  as  a 
result  of  the  Inhuman  exile  and  deportation 
of  great  numbers  of  law-abiding  persons  from 
their  native  lands  to  Imprisonment  In  slave 
labor  camps  in  the  Union  of  the  Soviet  So- 
cialist Republics:   Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  it  is  the  sense 
of  Congress  that — 

(1)  the  President  of  the  United  States  of 
America  should  continue  the  American  policy 
of  nonrecognltlon  of  the  unlawful  absorption 
of  the  Baltic  States  Republics  of  Latvia. 
Lithuania,  and  Estonia  into  the  Union  of 
Soviet  Socialist  Republics,  and  continue  the 
recognition  of  the  diplomatic  and  consular 
officers  of  these  Republics  as  the  lawful 
representatives  of  these  three  nations  in  the 
United  States  of  America;  and 

<2)  the  President  should  take  such  steps  as 


may  be  appropriate,  through  the  United 
States  delegation  to  the  United  Nations,  to 
raise  In  the  United  Nations  the  question  of 
the  forced  Incorporation  of  Latvia.  Lithuania, 
and  Estonia  into  the  Union  of  Soviet  Socialist 
Republics  and  request  the  United  Nations  to 
conduct  an  Investigation  of  conditions  In  the 
said  Baltic  Republics  to  the  intent  and  pur- 
pose that  Soviet  armed  forces,  agents,  and 
colonists  be  withdrawn  therefrom,  and  that 
the  exiled  peoples  of  these  Republics  be  re- 
turned thereto  in  freedom,  and  that  free 
plebiscites  and  elections  be  held  therein, 
under  the  supervision  of  the  United  Nations, 
to  let  the  people,  in  freedom,  make  their  own 
election  and  choice  as  to  govermnent. 

Mr.  Speaker,  on  behalf  of  the  many 
thousands  of  Lithuanian  Americans  re- 
siding within  my  own  11th  Illinois  Con- 
gressional District,  whom  I  am  privileged 
to  serve,  and  also  for  Americans  of 
Lithuanian  heritage  all  over  this  Nation 
who  are  commemorating  this  anniver- 
sary, I  urge  the  early  enactment  of  this 
legislation. 

On  this  occasion,  I  want  to  assure  the 
courageous  Lithuanians  that  our  Nation 
continues  to  support  their  just  aspira- 
tions for  freedom  and  independence,  and 
I  want  to  express  the  fervent  hope  that 
the  goal  of  Lithuanian  self-determina- 
tion shall  soon  be  realized. 


THE  PEACE  CORPS  AND  LIGHT 
CAPITAL  TECHNOLOGY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Maryland,  (Mr.  Long) 
Is  recognized  for  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
helping  the  poor  people  of  the  world  to 
help  themselves  is  the  principal  goal  of 
the  U.S.  foreign  aid  program.  Through 
light  capital  technologies  that  will  en- 
able small  farmers  and  rural  craftsmen 
to  create  their  own  "sweat  capital,"  we 
can  Initiate  endogenous  development 
among  the  hundreds  of  millions  of  small 
producers  in  the  poor  countries. 

I  should  like  to  bring  to  my  colleagues' 
attention  a  recent  speech  by  Mary  E. 
King,  Deputy  Director  of  ACTION,  on 
the  importance  of  appropriate  tech- 
nologies for  involving  the  poor  in  their 
own  development.  In  her  speech,  Ms. 
King  recounts  how  Ecuadorean  villagers 
heard  of  a  new  technology  in  use  near- 
by— a  methane  generation  plant  produc- 
ing cooking  fuel  and  fertilizer — and  how 
these  villagers  then  asked  a  Peace  Corps 
volunteer  to  help  them  build  such  a  plant 
in  their  own  village.  This  example  illus- 
trates the  Importance  of  providing  poor 
people  with  information  on  existing 
technologies  they  can  use  and  also 
demonstrates  the  eagerness  of  rural  vil- 
lagers to  help  themselves. 

The  existing  network  of  6,000  Peace 
Corps  volunteers  around  the  world  could 
provide  a  vital  link  In  a  worldwide  infor- 
mation  and   delivery  system   for  light 
capital   technologies.    I   hope  my   col- 
leagues will  take  the  time  to  read  the 
speech  which  follows : 
Remarks  bt  Mart  E.  King,  Deputy  Director, 
ACTION  Agency  (Peace  Corps),  Partners 
or  THE  Americas,  Santo  Domingo,  Domini- 
can Repitblic,  Saturday,  November  19,  19'n 
I  am  particularly  pleased  to  address  this 
meeting  of  the  Partners  of  the  Americas.  The 
word  "Partners"  has  a  special  significance  for 


me.  not  simply  because  I  am  here  represent- 
ing the  Peace  Corps,  another  organization 
committed  to  the  concept  of  partnership. 

Indeed,  we  enjoy  a  special  contractual 
agreement  with  the  Partners  to  Identify 
Volunteers  to  work  In  special  education  with 
mentally  retarded,  the  blind  and  deaf.  We 
have  long  worked  together  in  agriculture, 
nutrition  and  health. 

But  the  concept  of  partnership  has  mean- 
ing for  me  because  of  what  I  learned  when 
I  worked  in  the  civil  rights  struggle  in  my 
country.  The  lessons  are  clear.  Meaningful 
change  comes  about  only  when  people  work 
together  in  partnership,  not  as  donors  or 
recipients,  but  as  equals,  with  an  equal  ob- 
ligation to  participate.  The  civil  rights  move- 
ment taught  me  that  change  cannot  be  be- 
stowed from  without  nor  can  It  be  imposed 
from  above;  It  can  only  be  the  result  of  the 
full  participation  of  the  people  most  affected. 

So,  too.  In  development. 

It  Is  clear  that  the  principles  relating  to 
the  Involvement  of  people  in  their  own  devel- 
opment are  universal:  they  apply  to  small 
communities,  to  nations,  and  to  Interaction 
between  nations.  Nothing  can  ultimately  be 
substituted  for  the  direct  Involvement  of 
people,  people  who  feel  a  deep  sense  of  com- 
mitment to  finding  locally  relevant  solutions 
to  local  problems. 

The  Partners  of  the  Americas  and  the 
Peace  Corps  have  long  held  to  these  princi- 
ples of  participatory  development.  Today,  as 
political  leaders  and  development  theore- 
ticians increasingly  come  to  these  same  con- 
clusions, we  have  a  special  responsibility  and 
a  unique  opportunity  to  serve  as  an  example 
to  the  rest  of  the  international  community. 

This  leads  me  to  my  topic — "Appropriate 
Technology,  the  Key  to  Participatory  Devel- 
opment." 

Technology  can  be  defined  as  the  appli- 
cation of  scientific  principles  for  the  achieve- 
ment of  "Progress."  But  when  we  talk  of 
Appropriate  Technology,  we  are  talking  about 
an  approach,  an  attitude,  a  way  of  looking 
at  the  nature  of  change — a  strategy  which 
leads  to  meaningful  development  through 
increased  self-reliance  at  the  local  level. 

Writing  over  40  years  ago,  Mahatma 
Gandhi  said  that  helping  small-scale  Indus- 
tries and  otherwise  strengthening  local  com- 
munities, "provides  an  outlet  for  the  creative 
faculties  and  resourcefulness  of  the  people  .  .  . 
It  may  harness  all  the  energy  that  at  present 
runs  to  waste." 

The  Appropriate  Technology  approach  to 
development  taps  this  energy  and  talent,  and 
Is  based  on  certain  principles.  Let  me  sug- 
gest these  three  principles  for  our  thought 
and  discussion : 

1.  Development  begins  at  the  community 
level  and  moves  upward  and  outward  to 
build  nations:  it  cannot  be  imposed  "from 
the  top  down" 

2.  The  goal  of  development  is  self-suffi- 
ciency, not  reliance  on  external  resources 
with  resulting  dependency 

3.  No  meaningful  change  can  take  place  if 
people  are  not  Involved  as  full  participants 
In  the  development  and  use  of  their  own 
resources. 

Generally,  appropriate  technology  implies 
low  cost,  small-scale,  labor-intensive  solu- 
tions to  local  problems.  Always,  it  implies 
understanding  that  undue  reliance  on  finite 
resources  wUl  Inevitably  lead  to  social  and 
economic  dUlocation.  and  that  all  solutions 
must  be  socially  and  culturally  appropriate 
to  the  particular  setting. 

The  means  and  processes  brought  to  bear, 
then,  are  those  that  can  be  reproduced  and 
continued  locally,  without  the  n^ed  for  un- 
realistic amounts  of  outside  capital  or  tech- 
nical support.  At  their  best,  appropriate 
technologies  should  be  repUcable  In  other 
communities,  but  only  when  and  where  it 
makes  sense  in  local  terms.  Basic  to  appro- 
priate technology  is  the  premise  that  each 
approach  must  be  constantly  evaluated  and 
reevaluated  to   determine  Just  how  appro- 
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ally  cut  production  by  25  percent  resulting  in 
a  1.5- billion  bushel  crop  Instead  of  a  2-bll- 
Uon  bushel  crop. 

If  this  production  adjustment,  coupled 
with  a  vlgoroxis  export  market  promotion 
program,  raised  market  prices  to  $3.60  per 
bushel,  the  additional  amount  of  exposure 
for  deficiency  payments  would  be  $750  mil- 
lion  (.60  per  bushel X  1.5  million  bushels). 

CORN    EXAMPLE 

Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  In  order  to  be  assured 
of  a  $2.86  per  bushel  target  price.  Assume 
further  that  the  35  percent  set-aside  will 
actually  cut  production  by  26  percent,  re- 
sulting In  a  4.6-bllllon-bushel  corn  crop  in- 
stead of  a  6-bllllon-bushel  crop. 

If  this  production  adjustment  coupled 
with  a  vigorous  export  market  program  raised 
market  prices  to  $2.86  per  bushel,  the  addi- 
tional amount  of  budget  exposure  for  defi- 
ciency payments  would  be  zero. 

COTTON    EXAMPLE 

Assume  farmers  choose  on  the  average  a 
36  percent  set-aside  in  order  to  be  assured  of 
a  69-cent-per-pound  target  price,  assume 
further  that  the  35  percent  set-aside  will 
actually  cut  production  by  26  percent  result- 
ing m  a  10,500,000-bale  crop  Instead  of  a  14- 
mllUon-bale  crop. 

If  this  production  adjustment,  coupled 
with  a  vigorous  export  market  promotion 
program,  raised  market  prices  to  66  cents 
per  pound,  the  additional  amount  of  ex- 
posure for  deficiency  payments  would  be  $210 
million  ($20  per  bale  x  10,500,000  bales). 

Let  me  say  very  quickly  what  this  bill  will 
do.  It  applies  to  wheat,  feed  grains,  corn, 
and  cotton.  It  says  to  that  American  farm- 
er, whether  he  be  in  Kansas  or  Arkansas  or 
New  Mexico  or  South  Carolina  or  Tennessee 
or  Illinois,  that  he  can  choose  the  target  price 
that  he  might  need  for  parity,  but  If  he  does 
that,  he  has  to  scale  down  his  production. 
Let  me  give  a  quick  example  of  how  that 
would  apply  to  a  wheat  farmer  in  the  State 
of  Kansas  or  any  other  State. 

Under  the  present  program,  if  he  sets  aside 
20  percent  of  his  production,  then  the  so- 
called  target  price  Is  $3  a  bushel.  I  want  to 
state  very  quickly  that  that  Is  not  a  Govern- 
ment payment.  The  target  price  Is  the  target 
price.  If  the  market  price  Is  $2.90,  there  Is  a 
payment  of  10  cents.  If  the  market  price  Is 
$3,  there  is  no  payment  at  all. 

The  problem  m  America  today  u  that 
there  la  too  much  supply.  We  have  too  much 
wheat,  for  example.  It  depresses  market 
prices.  In  order  to  restore  the  marketable 
competition,  we  have  to  reduce  that  supply 
Farmers  are  willing  to  reduce  that  supply, 
but  they  would  like  to  stay  in  business  In 
the  process  so  they  can  continue  to  produce 
for  themselves,  for  American  consumers  and 
for  the  hungry  In  the  world  and  others'  who 
look  to  us  for  leadership  in  agriculture. 

What  I  have  done  Is  try  to  devise  a  fiexl- 
ble  parity  concept  which  says  that,  if  you 
reduce  your  production  of  wheat  25  percent 
the  target  price  is  $3.25  a  bushel;  If  you  re- 
duce your  production  30  percent,  the  target 
price  is  $3.60  a  bushel;  on  a  36  percent  re- 
duction, the  target  prices  goes  to  $4;  on  40 
percent.  It  goes  to  $4.26;  45  percent.  It  goes 
to  $4.60;  60  percent.  It  goes  to  parity— $6  04 
a  bushel.  The  same  Is  true  for  corn,  for  feed 
grains,  or  for  cotton. 

Let  me  make  it  very  clear  that  before  the 
farmer  can  receive  that  increased  target 
price,  that  Incentive,  he  has  to  cut  produc- 
tion. He  cannot  have  it  both  ways.  He  cannot 
have  full  production  and  high  target  prices 

It  seems  to  me,  after  weeks  of  research  and 
searching  for  some  alternative,  that  we  have 
come  up  with  an  Idea  and  a  program  that  is 
geared  toward  the  marketplace, 

Some  have  suggested  that  we  ought  to 
raise  the  loan  rates  up  to  parity.  I  do  not 
believe  that.  All  we  do  by  raising  loan  rates 
up  to  parity  or  some  higher  figure  than  they 
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are  now,  on  wheat  or  com  or  whatever,  is  to 
Interfere  with  exports.  If  the  fanner  has 
any  future  In  America,  It  Is  In  exports. 

In  addition,  this  will  not  contribute  to 
foreign  production  Increases.  We  are  not  set- 
ting up  some  artificial  price  that  will  en- 
courage every  other  wheat  producer  to  plant 
fence-to-fence  and  destroy  the  market. 

Also,  I  think  It  Is  going  to  cost  a  very 
small  amount,  because  If  you  cut  your  pro- 
duction, you  are  going  to  have  fewer  bushels 
on  which  to  pay  a  target  price  In  the  first 
place.  In  the  second  place,  the  market  price 
Is  going  to  be  strengthened  and  the  target 
price  concept  will  not  go  Into  effect. 


SIXTIETH  ANNIVERSARY  OF  LITH- 
UANIAN  INDEPENDENCE   DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anncnzio) 
is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Febru- 
ary 16, 1978,  marks  a  special  day  in  man's 
historic  struggle  for  freedom  and  self- 
determination,  for  it  was  on  that  day  60 
years  ago  that  the  Lithuanian  people  es- 
tablished their  own  government  and  pro- 
claimed their  independence. 

The  Lithuanian  Council  of  Chicago  is 
commemorating  this  60th  anniversary 
with  a  program  at  Maria  High  School 
auditorium  on  Sunday,  February  12.  The 
officers  of  this  outstanding  organization 
include  Rimas  Sarka,  president;  Vincent 
Samaska,  executive  secretary;  Ignas 
Andrasiunas,  Algis  Jasaitis,  Casimir  G. 
Oksas,  Mykolas  Pranevicius,  vice  presi- 
dents; Irena  Sankus,  treasurer;  Antanas 
Svitra,  financial  secretary;  Stasys  Man- 
kus,  recording  secretary. 

Trustees  include  Euphrosine  Mikuzis, 
Teodora  Kuzas,  Charles  K.  Smilgys,  and 
Oskaras  Kremeris. 

The  members'  of  the  Lithuanian  Coun- 
cil of  Chicago  are  as  follows:  Krlstlna 
Austin,  Petras  Bucas,  Elena  Bucinskas, 
John  Evans,  Adele  Gabalis,  Juze  Gul- 
binas,  Petras  Jokubka,  Jura  Jaslunas, 
Veronika  Lenkevlcius,  Julius  R.  Kuzas. 
Jr.,  Juozas  Kapacinskas,  Algirdas  Puz- 
auskas,  Julius  Pakalka,  Donatas  Stukas, 
Pranas  Sekmokas,  Vladas  Soliunas, 
Justlnas  Sidlauskas,  and  Jonas  Valaltls. 

The  Lithuanians  took  the  historic  step 
of  independence  in  1918,  at  the  close  of 
World  War  I.  and  for  20  years  thereafter, 
Lithuania  enjoyed  peace  and  freedom 
from  oppression.  During  this  period  the 
Lithuanian  economy  stabilized,  and  there 
was  a  great  renaissance  of  national 
literature  and  culture. 

But  in  1939.  the  Soviet  Union  began  a 
campaign  of  intimidation  on  this  tiny 
country  and  concentrated  Its  armed 
forces  on  the  Lithuanian  frontier.  This 
massive  threat  was  followed  on  June  15, 
1940,  by  actual  occupation  of  Lithuania 
by  the  Red  Army.  The  valiant  Lithuanian 
Government  had  no  alternative,  but  to 
concede  to  brutal  Soviet  demands. 

Immediately  the  Communists  began 
arresting  and  executing  the  Lithuanian 
patriots.  Non-Communist  political  par- 
ties were  hquidated,  and  leaders  In  these 
parties  were  imprisoned.  Thousands  of 
Lithuanians  lost  their  lives  or  were 
forcibly  moved  in  cattle  cars  to  distant 
parts  of  Russia's  occupied  terrttoritles 
in  the  East.  The  people  were  forced  to 


vote  in  national  elections  In  which  only 
the  Communist  Party  was  represented. 
The  Lithuanians,  despite  these  hopeless 
odds,  resisted  heroically — but  to  no  avail. 
The  Soviets  finally  succeeded  in  forcibly 
annexing  Lithuania  and  subjugating 
these  courageous  people. 

Despite  condemnation  by  the  free 
world  of  this  unlawful  aggression  against 
the  sovereign  rights  of  a  free  people,  the 
Soviet  Union  still  occupies  Lithuania  and 
maintains  Communist  troops  within  her 
borders.  The  national  culture  is  grad- 
ually being  destroyed  and  the  Lithuan- 
ian people  are  forced  to  suffer  under  the 
harsh  yoke  of  cruel  Soviet  oppression. 

Mr.  Speaker,  I  was  glad  to  Join  with 
other  Members  of  Congress  a  few  years 
ago  in  appealing  to  Soviet  authorities  for 
the  release  of  Simas  Kudirka,  a  Lithu- 
anian seaman  who  tried  to  obtain  polit- 
ical asylum  in  the  United  States  by 
boarding  a  Coast  Guard  vessel.  Kudirka 
was  eventually  released  after  harassment 
and  imprisonment  by  Soviet  authorities, 
and  he  eventually  made  his  way  to  the 
United  States.  This  courageous  Lithu- 
anian addressed  the  Bicentennial  Con- 
vocation on  Global  Justice,  convened  by 
the  National  Conference  of  Catholic 
Bishops,  on  life  In  Soviet-occupied  Lith- 
uania at  the  preset  time,  and  a  por- 
tion of  that  statement  by  Simas  Kudirka 
follows : 

The  Universal  Declaration  of  Human 
Rights,  adopted  by  the  United  Nations  De- 
cember 10th,  1948  and  the  Helsinki  Accord, 
adopted  last  year  at  the  European  Security 
Conference,  are  regularly  being  trampled 
upon  by  the  Soviet  government  in  Its  deal- 
ings with  the  Lithuanian  people  In  general, 
and  religious  believers  In  particular. 

Article  7  of  the  Declaration  of  Human 
Rights  states:  "All  are  equal  before  the  law 
and  are  entitled,  without  any  discrimina- 
tion, to  equal  protection  of  the  law  .  .  ." 

In  Catholic  Lithuania  today,  ever  since  the 
Soviet  Union  seized  that  country  by  force 
In  1940,  one  set  of  standards  Is  applied  to 
atheists,  and  a  completely  different  set  of 
unwritten  standards  Is  applied  to  believers. 

Atheists  are  allowed  and  encouraged  to 
meet,  to  study  their  teachings,  and  to  propa- 
gate atheism  by  every  means.  Including  the 
mass  media.  Believers  axe  discouraged  from 
attending  religious  services,  and  are  denied 
any  access  to  mass  media  at  all.  Only  small 
token  editions  of  a  handful  of  publications 
have  been  allowed,  completely  Inadequate 
for  3  million  people,  most  of  whom  are  still 
Catholic  by  persuasion. 

Believers  are  harassed  and  imprisoned  for 
transgression  of  the  least  regulation,  while 
atheists  go  scot-free  after  breaking  the  law 
by  Interfering  with  the  religious  rights  of 
believers  and  even  burglarizing,  vandalizing 
and  burning  places  of  worship  (those  that 
are  still  remaining). 

Article  8  of  the  Universal  Declaration  of 
Human  Rights  states:  "Everyone  has  the 
right  to  an  effective  remedy  by  the  competent 
national  tribunals  for  acts  violating  the  fun- 
damental rlghU  granted  by  the  constitution 
or  by  law." 

The  Soviet  constitution  guarantees  the 
rights  of  freedom  of  conscience,  of  worship, 
of  association,  and  of  the  press.  When  Soviet 
authorities  have  dally  violated  these  con- 
stitutional rights,  repeated  formal  written 
complalnU  to  the  proper  Soviet  authorities 
by  Individuals  and  on  occasion  by  thousands 
of  signers  have  not  only  been  Ignored,  but 
have  brought  upon  the  petitioners  further 
Injustices  such  as  imprisonment  and  fines. 

Article  9  of  the  Universal  Declaration  of 
Human  RlghU  states:  "No  one  shall  be  sub- 
jected to  arbitrary  arrest,  detention  or  exile". 
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In  one  night  alone,  June  14-15,  1941,  34.260 
Lithuanians  were  packed  into  cattle  cars  and 
sent  on  a  harrowing  Journey  to  undisclosed 
regions  in  the  Soviet  Union.  There  were  no 
trials;  the  only  apparent  reason  for  arrest  of 
these  thousands,  including  children,  was 
that  they  were  real  or  potential  opponents 
of  Soviet  Communism.  In  all.  It  is  estimated 
that  some  300.000  Lithuanians  suffered  a 
similar  fate,  along  with  tens  of  thousands  of 
Latvians  and  Estonians. 

Julljus  Steponavlclus.  the  Archbishop  of 
the  capital  city  of  Vilnius,  has  been  forced 
Into  exile  from  his  diocese  for  fifteen  years. 
"To  this  day  I  do  not  know  why  I  was  exiled 
from  my  diocese,  or  how  long  the  exile  will 
last",  he  recently  wrote  in  complaint  to 
Lithuanian  Premier  Jonas  Manlusis. 

While  I  was  still  a  prisoner  In  the  concen- 
tration camp,  on  the  eve  of  December  10, 
1972,  a  freezing  night.  I  secretly  climbed  a 
pole  in  the  Potma  prison  compound  and 
raised  a  makeshift  flag  of  the  United  Nations 
for  the  whole  camp  to  see  the  next  morning, 
which  was  Universal  Human  Rights  Day.  The 
flag  had  been  secretly  pieced  together  from 
scraps  of  cloth  by  fellow  prisoners.  Tattered 
though  it  was,  to  us  it  symbolized  hope.  That 
hope,  for  me,  was  shattered  once  I  reached 
the  West  and  learned  that  the  fate  of  Soviet 
political  prisoners  Is  not  on  the  agenda  of 
the  United  Nations,  and  Is  not  likely  to  get 
there. 

May  I  appeal  to  you,  who  represent  the 
spiritual  leadership  of  the  free  world,  to  put 
the  human  rights  of  the  people  in  Soviet- 
occupied  territories  on  your  agenda. 

Simas  KuontKA. 

Mr.  Speaker.  It  Is  was  for  these  rea- 
sons that  I  introduced  House  Concurrent 
Resolution  5  at  the  beginning  of  the  95th 
Congress,  which  follows: 

H.  Con.  Res.  6 

Whereas  the  Government  and  the  people  of 
the  United  States  of  America  have  main- 
tained and  enjoyed  excellent  and  friendly 
relations  with  the  Governments  and  peoples 
of  the  Baltic  States  Republics  of  Latvia, 
Lithuania,  and  Estonia,  during  the  years  of 
Independence  of  these  Republics;  and 

Whereas  the  concept  o:  liberty  and  freedom 
of  choice  of  government  Is  still  alive  In  this 
country,  as  it  has  been  constantly  since  the 
Declaration  of  Independence;  and 

Whereas  the  evidence  produced  at  the 
hearings  of  the  select  committee  of  the  House 
of  Representatives  to  Investigate  the  Incorpo- 
ration of  the  Baltic  States  Into  the  Union  of 
Soviet  Socialist  Republics  overwhelmingly 
tends  to  prove  that  the  actions  of  the  Union 
of  Soviet  Socialist  Republics  In  relation  to 
these  free  and  independent  Baltic  Republics 
were  contrary  to  the  principles  of  Interna- 
tional law  and  the  principles  of  freedom; 
and 

Whereas  the  people  of  this  Nation  have 
consistently  shown  great  sympathy  for  the 
peoples  of  these  three  Republics,  especially 
as  a  result  of  their  enslavement  and  as  a 
result  of  the  Inhuman  exile  and  deportation 
of  great  numbers  of  law-abiding  persons  from 
their  native  lands  to  Imprisonment  In  slave 
labor  camps  in  the  Union  of  the  Soviet  So- 
cialist Republics:   Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  coTicurring) ,  That  it  is  the  sense 
of  Congress  that — 

(1)  the  President  of  the  United  States  of 
America  should  continue  the  American  policy 
of  nonrecognltlon  of  the  unlawful  absorption 
of  the  Baltic  States  Republics  of  Latvia. 
Lithuania,  and  Estonia  into  the  Union  of 
Soviet  Socialist  Republics,  and  continue  the 
recognition  of  the  diplomatic  and  consular 
officers  of  these  Republics  as  the  lawful 
representatives  of  these  three  nations  in  the 
United  States  of  America;  and 

<2)  the  President  should  take  such  steps  as 


may  be  appropriate,  through  the  United 
States  delegation  to  the  United  Nations,  to 
raise  In  the  United  Nations  the  question  of 
the  forced  Incorporation  of  Latvia.  Lithuania, 
and  Estonia  into  the  Union  of  Soviet  Socialist 
Republics  and  request  the  United  Nations  to 
conduct  an  Investigation  of  conditions  In  the 
said  Baltic  Republics  to  the  intent  and  pur- 
pose that  Soviet  armed  forces,  agents,  and 
colonists  be  withdrawn  therefrom,  and  that 
the  exiled  peoples  of  these  Republics  be  re- 
turned thereto  in  freedom,  and  that  free 
plebiscites  and  elections  be  held  therein, 
under  the  supervision  of  the  United  Nations, 
to  let  the  people,  in  freedom,  make  their  own 
election  and  choice  as  to  govermnent. 

Mr.  Speaker,  on  behalf  of  the  many 
thousands  of  Lithuanian  Americans  re- 
siding within  my  own  11th  Illinois  Con- 
gressional District,  whom  I  am  privileged 
to  serve,  and  also  for  Americans  of 
Lithuanian  heritage  all  over  this  Nation 
who  are  commemorating  this  anniver- 
sary, I  urge  the  early  enactment  of  this 
legislation. 

On  this  occasion,  I  want  to  assure  the 
courageous  Lithuanians  that  our  Nation 
continues  to  support  their  just  aspira- 
tions for  freedom  and  independence,  and 
I  want  to  express  the  fervent  hope  that 
the  goal  of  Lithuanian  self-determina- 
tion shall  soon  be  realized. 


THE  PEACE  CORPS  AND  LIGHT 
CAPITAL  TECHNOLOGY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Maryland,  (Mr.  Long) 
Is  recognized  for  5  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
helping  the  poor  people  of  the  world  to 
help  themselves  is  the  principal  goal  of 
the  U.S.  foreign  aid  program.  Through 
light  capital  technologies  that  will  en- 
able small  farmers  and  rural  craftsmen 
to  create  their  own  "sweat  capital,"  we 
can  Initiate  endogenous  development 
among  the  hundreds  of  millions  of  small 
producers  in  the  poor  countries. 

I  should  like  to  bring  to  my  colleagues' 
attention  a  recent  speech  by  Mary  E. 
King,  Deputy  Director  of  ACTION,  on 
the  importance  of  appropriate  tech- 
nologies for  involving  the  poor  in  their 
own  development.  In  her  speech,  Ms. 
King  recounts  how  Ecuadorean  villagers 
heard  of  a  new  technology  in  use  near- 
by— a  methane  generation  plant  produc- 
ing cooking  fuel  and  fertilizer — and  how 
these  villagers  then  asked  a  Peace  Corps 
volunteer  to  help  them  build  such  a  plant 
in  their  own  village.  This  example  illus- 
trates the  Importance  of  providing  poor 
people  with  information  on  existing 
technologies  they  can  use  and  also 
demonstrates  the  eagerness  of  rural  vil- 
lagers to  help  themselves. 

The  existing  network  of  6,000  Peace 
Corps  volunteers  around  the  world  could 
provide  a  vital  link  In  a  worldwide  infor- 
mation  and   delivery  system   for  light 
capital   technologies.    I   hope  my   col- 
leagues will  take  the  time  to  read  the 
speech  which  follows : 
Remarks  bt  Mart  E.  King,  Deputy  Director, 
ACTION  Agency  (Peace  Corps),  Partners 
or  THE  Americas,  Santo  Domingo,  Domini- 
can Repitblic,  Saturday,  November  19,  19'n 
I  am  particularly  pleased  to  address  this 
meeting  of  the  Partners  of  the  Americas.  The 
word  "Partners"  has  a  special  significance  for 


me.  not  simply  because  I  am  here  represent- 
ing the  Peace  Corps,  another  organization 
committed  to  the  concept  of  partnership. 

Indeed,  we  enjoy  a  special  contractual 
agreement  with  the  Partners  to  Identify 
Volunteers  to  work  In  special  education  with 
mentally  retarded,  the  blind  and  deaf.  We 
have  long  worked  together  in  agriculture, 
nutrition  and  health. 

But  the  concept  of  partnership  has  mean- 
ing for  me  because  of  what  I  learned  when 
I  worked  in  the  civil  rights  struggle  in  my 
country.  The  lessons  are  clear.  Meaningful 
change  comes  about  only  when  people  work 
together  in  partnership,  not  as  donors  or 
recipients,  but  as  equals,  with  an  equal  ob- 
ligation to  participate.  The  civil  rights  move- 
ment taught  me  that  change  cannot  be  be- 
stowed from  without  nor  can  It  be  imposed 
from  above;  It  can  only  be  the  result  of  the 
full  participation  of  the  people  most  affected. 

So,  too.  In  development. 

It  Is  clear  that  the  principles  relating  to 
the  Involvement  of  people  in  their  own  devel- 
opment are  universal:  they  apply  to  small 
communities,  to  nations,  and  to  Interaction 
between  nations.  Nothing  can  ultimately  be 
substituted  for  the  direct  Involvement  of 
people,  people  who  feel  a  deep  sense  of  com- 
mitment to  finding  locally  relevant  solutions 
to  local  problems. 

The  Partners  of  the  Americas  and  the 
Peace  Corps  have  long  held  to  these  princi- 
ples of  participatory  development.  Today,  as 
political  leaders  and  development  theore- 
ticians increasingly  come  to  these  same  con- 
clusions, we  have  a  special  responsibility  and 
a  unique  opportunity  to  serve  as  an  example 
to  the  rest  of  the  international  community. 

This  leads  me  to  my  topic — "Appropriate 
Technology,  the  Key  to  Participatory  Devel- 
opment." 

Technology  can  be  defined  as  the  appli- 
cation of  scientific  principles  for  the  achieve- 
ment of  "Progress."  But  when  we  talk  of 
Appropriate  Technology,  we  are  talking  about 
an  approach,  an  attitude,  a  way  of  looking 
at  the  nature  of  change — a  strategy  which 
leads  to  meaningful  development  through 
increased  self-reliance  at  the  local  level. 

Writing  over  40  years  ago,  Mahatma 
Gandhi  said  that  helping  small-scale  Indus- 
tries and  otherwise  strengthening  local  com- 
munities, "provides  an  outlet  for  the  creative 
faculties  and  resourcefulness  of  the  people  .  .  . 
It  may  harness  all  the  energy  that  at  present 
runs  to  waste." 

The  Appropriate  Technology  approach  to 
development  taps  this  energy  and  talent,  and 
Is  based  on  certain  principles.  Let  me  sug- 
gest these  three  principles  for  our  thought 
and  discussion : 

1.  Development  begins  at  the  community 
level  and  moves  upward  and  outward  to 
build  nations:  it  cannot  be  imposed  "from 
the  top  down" 

2.  The  goal  of  development  is  self-suffi- 
ciency, not  reliance  on  external  resources 
with  resulting  dependency 

3.  No  meaningful  change  can  take  place  if 
people  are  not  Involved  as  full  participants 
In  the  development  and  use  of  their  own 
resources. 

Generally,  appropriate  technology  implies 
low  cost,  small-scale,  labor-intensive  solu- 
tions to  local  problems.  Always,  it  implies 
understanding  that  undue  reliance  on  finite 
resources  wUl  Inevitably  lead  to  social  and 
economic  dUlocation.  and  that  all  solutions 
must  be  socially  and  culturally  appropriate 
to  the  particular  setting. 

The  means  and  processes  brought  to  bear, 
then,  are  those  that  can  be  reproduced  and 
continued  locally,  without  the  n^ed  for  un- 
realistic amounts  of  outside  capital  or  tech- 
nical support.  At  their  best,  appropriate 
technologies  should  be  repUcable  In  other 
communities,  but  only  when  and  where  it 
makes  sense  in  local  terms.  Basic  to  appro- 
priate technology  is  the  premise  that  each 
approach  must  be  constantly  evaluated  and 
reevaluated  to   determine  Just  how  appro- 
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prlat«  it  \s  for  a  given  time,  place,  culture 
and  setting. 

As  you  probably  kmow,  questions  have  been 
raised  about  the  true  Intent  and  Impact  of 
appropriate  technology.  To  some,  appropri- 
ate technology  Is  village-level  "busy  work." 
sidetracking  people  from  addressing  broader 
and  more  fundamental  Institutional  and  po- 
litical reforms.  Some  see  It  as  second-class 
"hand-me-down"  technology — an  inexpensive 
way  for  the  "have"  nations  to  keep  the  "have- 
nots"  temporarily  satisfied  and  quiescent 
while  continuing  to  control  the  more  modern 
means  of  production. 

Much  of  this  skepticism  has  been  spawned 
from  previous  development  schemes  which  In 
fact  were  heavy-handed  and  sometimes  arro- 
gant. Such  efforts,  regardless  of  Intent,  Im- 
posed Western  models  on  cultures  and  places 
where  such  models  were  Inappropriate  or 
even  destructive. 

By  focusing  on  the  community  level,  ap- 
propriate technology  can  help  a  society  grad- 
ually adjiist  to  the  necessary  changes  that 
development  can  cause  while  maintaining, 
preserving,  even  promoting  local  culture, 
values  and  identities.  Previous  development 
approaches  too  often,  whether  intentional  or 
not,  required  the  wholesale  abandonment  of 
ciiltural  standards. 

Appropriate  technology  seeks  to  work  In 
harmony  with  the  cultural  traditions  of  the 
area.  With  its  emphasis  on  limited  scale, 
appropriate  technology  can  serve  as  a  buffer 
against  the  kind  of  bulldozer-mentality  de- 
velopment which  has  abused  so  much  of  the 
world  (Including  large  parts  of  the  United 
SUtes,  I  might  add) . 

Perhaps  the  best  way  to  describe  appro- 
priate technology  is  by  illustration.  Let  me 
briefly  tell  you  about  a  situation  I  think 
you'll  agree  exemplifies  development  at  its 
best— leading  to  the  kind  of  iocally-based 
progress  and  self-sufficiency  we  all  want  to 
see. 

People  In  the  small  community  of  num&n 
in  the  Province  of  Imbabura,  Ecuador,  heard 
about  a  machine  in  nearby  Araque  which 
converted  cattle  manure  into  a  gas  for  cook- 
ing and  a  fertilizer  for  the  fields  and  gardens. 
They  went  to  see  this  Araque  Methane  Qas 
and  Fertilizer  Plant  and  were  given  a  demon- 
stration of  how  it  worked.  It  was.  in  their 
words,  "maravliioso"  and  they  began  Jo  dU- 
cus  how  what  they  had  seen  could  be  use- 
fully applied  to  their  own  village. 

The  Peace  Corps  became  involved  when 
these  vUlagers  sent  a  letter  to  the  Volunteer 
who  was  working  with  the  Araque  project  to 
•«k  for  Peace  Corps'  help  in  establishing  a 
similar  methane  digester  operation  in 
num&n.  "We  ask  for  your  help,"  they  wrote 
"We  will  provide  our  total  effort  because  we 
want  to  carry  out  this  projected  work  for  the 
benefit  of  our  families." 

In  their  letter,  the  farmers  noted  the  need 
for  better  sanitation  in  their  village.  With 
the  digester,  manure  would  no  longer  be  left 
Hong  pathways  or  in  other  community 
places,  but  would  be  collected  and  converted 
Into  cooking  gas.  In  addition,  the  resulting 
sludge  would  be  an  exceUent  fertilizer. 

The  vUlagers  were  very  interested  In  the 
new  source  of  fuel.  To  get  firewood,  they 
wrote,  "we  have  to  walk  almost  four  hours  to 
the  hill  of  the  hacienda,  spend  an  hour  to 
cut  wood,  and  walk  another  four  hours  back 
to  our  bouse  to  cook  with  this  wood,  which 
lasts  at  most  four  days."  Years  ago,  they 
could  pick  up  the  wood  freely  near  their 
homes;  now  their  land  Is  denuded  and  bare 
and  they  have  to  pay  the  owner  of  the 
hacienda  for  the  privilege.  "We  are  not 
satisfied  living  this  way,"  they  said. 

Something  else  particularly  attract  the 
people  of  num4n.  Cattle  would  be  kept  in 
a  central  stable  in  order  to  facilitate  the 
collection  of  manure  for  the  digester  Vll- 
Ukgtn  had  long  wanted  a  stable,  because 
theft  of  cattle  was  a  major  problem.  Many 
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were  forced  to  guard  their  precious  cattle  In 
their  own  bouses  with  their  families  during 
the  night. 

There  were  several  basic,  predictable  gains 
which  would  result  from  the  methane  di- 
gester. Yet,  there  is  more  to  the  story.  When 
the  pipes  for  the  methane  gas  were  Installed 
in  the  village,  they  were  tested  for  leakage 
with  water.  The  sight  of  clear  running  wa- 
ter In  their  houses  prompted  the  village 
women  to  ask  for  a  change  In  the  plan.  Our 
Volunteers  are  now  working  with  them  to 
convert  the  system  so  that  It  can  deliver 
both  water  and  gas,  alternately,  through 
the  same  pipes. 

Three  Peace  Corps  Volunteers  served  the 
people  of  Ilum4n.  But  the  actual  work — 
and  even  more  Importantly,  the  enthusiasm 
and  desire — was  based  In  the  local  commu- 
nity itself.  The  villagers  are  committed  to 
the  very  hard  work  of  buUding  the  digester 
because  they  know  the  potential  the  system 
offers. 

You  know  as  well  as  I  do  that  "blogas 
generators"  like  the  one  In  Ilumin  are  not 
new.  In  various  forms,  such  systems  have 
been  used  for  decades  in  India,  China  and 
elsewhere.  To  me,  what  Is  significant  In  this 
story  Is  the  development  of  human  resources 
through  the  partnership  of  the  Peace  Corps 
Volunteers  and  the  villagers — with  appropri- 
ate technology.  Although  some  of  the  skUls 
and  knowledge  came  from  outsiders,  there 
Is  no  way  that  this  technology  could  have 
been  imposed  from  outside  on  that  village. 

No  expert  could  have  predicted  that  a 
group  of  villagers  would  decide  to  use  an 
alternative  energy  technology  because  their 
cows  were  being  stolen,  or  that  others  in 
their  village  would  become  Interested  in 
Joining  the  project  because  a  test  for  leaks  In 
the  methane  pipes  resulting  In  running 
water  in  the  houses  of  participating  families. 
And  the  project  is  successful  not  Just  because 
the  Volunteers  are  committed  but  because 
the  people  themselves  want  It  to  be;  they 
have  Invested  their  energy,  their  sweat,  their 
hopes — themselves — to  make  It  succeed. 

Appropriate  technology  recognizes  that 
true  development  Ukes  place  only  when  the 
people  who  are  to  benefit  are  truly  Involved 
and  committed.  ' 

Development  theoreticians  and  practition- 
ers are  Increasingly  realizing  that  the  focus 
of  appropriate  technology  should  be  village- 
level  development — as  an  antidote  to  the 
failure  of  26  years  of  large-scale,  capital-in- 
tensive development.  But  the  principles  of 
appropriate  technology  are  equally  appli- 
cable at  all  levels  of  development;  both  In  the 
United  States  and  in  other  countries.  As  an 
example,  let  me  cite  the  predicament  In 
which  the  U.S.  finds  Itself  with  Its  current 
health  care  system. 

Hospitals  in  the  U.S.  have  become  classic 
examples  of  what  happens  when  technology  is 
applied  for  technology's  sake,  losing  sight  of 
people  and  their  real  needs 

With  massive  expenditures  of  capital  and 
professional  energies,  we  in  the  United  States 
have  some  of  the  most  sophisticated  medical 
training,  records  and  facilities  In  the  world. 
Yet  at  the  same  time,  right  In  the  nation's 
capital,  the  infant  mortality  rate  of  39  per 
thousand  live  births  in  1976  was  higher  than 
Taiwan's,  which  was  26.  In  that  same  year, 
the  median  income  in  Washington.  D.C.  was 
»9,683;  In  Taiwan  It  was  »810.  And  life  ex- 
pectancy In  Sri  Lanka  Is  higher  than  It  Is  In 
Washington,  D.C. 

The  hard  fact  is  that  in  the  U.S.  something 
is  wrong  with  our  system  of  health.  A  single 
day  in  an  American  hospital  can  cost  a 
patient  several  hundred  dollars;  care  has  be- 
come so  costly  that  many  don't  even  seek 
assistance  when  they  need  It. 

We  must,  therefore,  live  with  the  con- 
tradiction of  having  highly  sophUticated 
means  to  meet  specialized  problems  and 
wholly  Inadequate,  low-cost  primary  health 
care  capabilities.  The  U.S.  health  system.  In 


short,  Is  inappropriate  for  large  numbers  of 
our  nation's  people.  It  has  specialized  and 
priced  Itself  beyond  reach  of  the  basic  needs 
of  people  In  meeting  the  professional  needs 
of  practitioners  and  providers. 

I  believe  that  this  situation  can  be  turned 
around,  especially  if  we're  willing  to  learn 
from  the  experiences  of  other  countries.  Tan- 
zania may  be  one  example  to  study.  Presi- 
dent Juiixis  Nyerere  put  It  this  way,  "While 
other  countries  aim  to  reach  the  moon,  we 
must  aim  for  the  time  being  to  reach  the 
village." 

In  1972,  over  half  of  Tanzania's  health 
budget  went  to  hospital  and  high  level  care. 
By  1976,  that  number  had  dropped  to  12%. 
The  bulk  of  Tanzania's  health  budget  last 
year  was  turned  to  more  Immediate  primary 
care  health  needs. 

The  use  of  paraprofessionals,  community 
based  clinics,  massive  health  Immunization, 
and  nutrition  education  programs — these  are 
areas  where  the  U.S.  could  learn  a  great  deal 
from  nations  far  ahead  of  us.  The  Peace 
Corps  sends  its  volunteers  to  assist  local  com- 
munities. But  equally  Important  are  the  les- 
sons they  bring  back  to  the  United  States. 

The  kind  of  volunteer  exchange  work  In 
which  you  are  Involved  has  that  same  dual 
practical  application.  Texans  going  to  work 
In  their  partner  nation  of  Peru  can  go  not 
only  to  assist  Peruvians,  but  also  to  observe 
and  study  ways  to  Improve  basic  social  con- 
ditions and  to  foster  crosscultural  under- 
standing. And  visiting  Peruvians  can  offer 
eissistance  and  also  absorb  information  in  a 
similar  fashion.  Ecuador  has  a  partner  in 
Idaho.  Maybe  the  people  from  the  moun- 
tainous area  of  Human  could  teach  a  few 
things  to  people  from  the  mountains  of 
Idaho. 

We  are  coming  to  realize  Just  how  much 
is  left  to  develop  right  at  home  In  the  U.S., 
how  much  we  have  to  learn  from  others.  In 
many  countries,  for  example,  women  have 
much  higher  professional  status,  have  more 
to  say  about  policy,  more  control  of  family 
and  community  life  and  have  more  of  an  in- 
tegral role  in  community  and  village  life 
than  Is  true  In  parts  of  the  United  States. 
Where  women's  efforts  and  contributions  are 
wasted  or  downgraded,  everyone  loses.  Some 
of  you  can  be  an  example  and  a  model  for 
us. 

We  truly  are  partners  here  In  the  Americas. 
Partners  in  need,  partners  In  Interests,  part- 
ners In  meeting  the  economic,  social  and  po- 
litical needs  of  all  of  our  people. 

The  Partners  of  the  Americas  represent 
the  pluralism  of  the  Americas  as  we  are  en- 
tering a  period  of  perhaps  less  formal  but 
more  intense  cooperation.  We  need  to  con- 
sult closely  with  each  other,  to  assist  and 
learn  from  each  other's  work. 

The  development  work  of  private  volun- 
teer groups  such  as  the  Partners  of  the 
Americas  has  been  outstanding.  And  while 
development  needs  still  far  outstrip  all  cur- 
rent efforts,  volunteer  potential  is  bound- 
less. If  the  people  of  the  Americas  can  be 
involved — as  volunteers — in  meaningful,  rel- 
evant work  to  improve  the  situation  for  all 
our  people,  together  we  can  move  to  meet 
basic  human  needs,  and  meet  them  In  tech- 
nically and  culturally  appropriate  ways. 

Appropriate  technology  can  be  a  thread  ty- 
ing our  efforts  and  our  roles  together.  The 
opportunity  exists  now  to  achieve  real  and 
positive  gains  by  building  on  the  desire  and 
resources  of  the  people  for  whom  our  devel- 
opment programs  are  designed. 

Pablo  Casals  once  found  the  Peace  Corps 
exciting  In  this  way : 

It  Is  new  and  It's  always  old.  We  have  In  a 
sense  come  full  circle.  We  have  come  from 
the  tyranny  of  the  enormous,  awesome  dis- 
cordant machine."  he  said,  back  to  the  reali- 
zation that  the  beginning  and  end  are  peo- 
ple, that  it  Is  people  who  are  Important,  not 
the  machine;  that  It  is  people  who  account 
for  growth,  not  Just  dollars  or  factories,  and 
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above  all  that  it  Is  people  who  are  the  ob- 
ject of  all  our  efforts. 

It  is  that  vision  we  must  all  retain.  Other- 
wise all  the  programs,  all  the  spending,  all 
the  efforts  In  which  we're  engaged  lose  their 
point  and  their  meaning. 


EXECUTIVE  LEADERSHIP:  THE  KEY 
FACTOR  IN  DETERMINING  THE 
SUCCESS  OF  THE  WORLD  HUNGER 
COMMISSION  AND  IN  ADVANCING 
THE  PRESIDENTIAL  HUNGER  INI- 
TIATIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is  rec- 
ognized for  5  minutes. 

Mr.  NOLAN.  Mr.  Speaker,  on  Friday, 
February  3,  1978,  President  Carter  an- 
nounced that  he  would  sign  an  Execu- 
tive order  establishing  the  Commission 
on  Domestic  and  International  Hunger 
and  Malnutrition  as  proposed  by  House 
Resolution  784  and  Senate  Resolution 
271.  The  Commission's  success,  however, 
depends  upon  firm  Executive  leadership. 

In  order  for  the  Commission  to  func- 
tion as  intended  by  Congress  and  in  or- 
der to  advance  the  President's  own  world 
hunger  initiative,  I  recommend  the  fol- 
lowing : 

Appointment  of  a  roving  Ambassador 
on  World  Hunger  by  the  President,  with 
a  Special  Assistant  to  the  President  title 
as  well  to  make  clear  that  the  Ambassa- 
dor is  the  President's  own  envoy  and 
liaison  contact  within  the  White  House 
mechanisms  on  hunger  issues  at  home 
and  abroad,  with  duties  including  but 
not  limited  to : 

Selecting  personnel  for  and  chairing 
the  Commission  on  World  Hunger,  and 
to  provide  continued  nongovernmental 
input  into  planning  on  hunger-related 
Issues. 

Representing  the  President  in  inter- 
agency preparations  for  and  representa- 
tion at  major  multilateral  world  hunger 
forums  Uke  the  World  Food  Council,  the 
Pood  and  Agriculture  Organization  of 
the  United  Nations,  the  International 
Agricultural  Development  Fund,  et 
cetera. 

Chairing  interagency  policy  mecha- 
nisms related  to  improved  domestic  and 
international  food  assistance  operations, 
and  their  relationships  to  other  eco- 
nomic development  assistance. 

Representing  the  President  in  speak- 
ing to  the  American  people  in  mobilizing 
citizen  support  for  greater  initiatives  in 
the  broad  economic  assistance  area  in- 
volved in  hunger  problems,  recognizing 
that  mass  support  is  needed  to  win  con- 
gressional approval. 

Assign  the  new  Ambassador  and  Spe- 
cial Assistant  to  the  President  responsi- 
bility for  developing,  with  all  executive 
departments  concerned,  a  new  Executive 
order  guiding  division  of  responsibilities 
on  administration  of  domestic  and  inter- 
national food  assistance  and  other 
hunger-related  programs  now  cutting 
across  agency  lines 

Designating  an  Ambassador  on  World 
Hunger  firmly  implants  Presidential 
leadership  on  all  such  programs,  gives 
the  White  House  the  opportimity  to  co- 
ordinate executive  policy  with  the  Com- 


mission on  World  Hunger,  smd  responds 
to  the  intent  of  Congress  whUe  going 
even  further  to  demonstrate  the  Presi- 
dent's personal  concern  and  leadership. 
The  Ambasssador's  role  thus  will  com- 
plement and  strengthen  the  work  of  the 
Commission. 

Whatever  else  happens,  some  order 
must  be  brought  out  of  the  present  ad- 
ministrative confusion  concerning  food 
assistance  efforts  in  which  the  Depart- 
ment of  Agriculture,  the  Department  of 
Health,  Education,  and  Welfare,  the 
Agency  for  International  Development, 
the  Departments  of  State  and  Treasury, 
and  the  OflQce  of  Management  and 
Budget  are  all  involved.  Instead  of  the 
normal  interagency  committee  proce- 
dures, designation  of  a  top  public  figure 
of  the  President's  choice,  acting  in  his 
name,  will  carry  far  more  weight  in 
bringing  about  administrative  policy  co- 
ordination without  necessarily  shifting 
actual  operating  responsibility  from 
cabinet  departments.  The  Ambassador's 
ofiQce  could  function  with  a  minimal 
staff  of  a  deputy  knowledgeable  about 
these  programs,  perhaps  an  economist 
and  a  writer  detailed  from  departments 
concerned,  and  secretarial  support. 

There  are  ample  precedents  for  estab- 
lishing a  special  ambassadorial  role  out 
of  the  White  House;  the  post  and  its 
functions  would  be  similar  to  but  broader 
in  concept  than  the  food  for  peace  role 
filled  at  the  White  House  by  Senator 
George  McGovern  back  in  the  Kennedy 
era.  It  proved  effective  then  in  raising 
the  level  of  concern  with  food  aid,  and  in 
linking  it  more  directly  to  the  Presi- 
dency, and  could  do  so  again  now. 

As  the  author  of  House  Resolution 
784,  it  was  always  my  intention  that  the 
Commission  on  World  Hunger  should 
perform  a  substantive  rather  than  orna- 
mental function.  By  having  the  Presi- 
dent's Ambassador  on  World  Hunger 
chair  the  Commission,  its  role  will  be  sig- 
nificantly upgraded,  giving  it  the  scope 
of  authority  necessary  to  perform  the 
task  envisioned  by  Congress.  Such  ex- 
ecutive leadership,  carried  out  in  consul- 
tation with  Congress,  will  focus  atten- 
tion on  developing  a  clearly  defined  and 
coordinated  national  food,  hunger,  and 
nutrition  policy. 


INTERVIEW  WITH  FORMER  SPEAK- 
ER JOHN  W.  McCORMACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts,  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  In  the  December  pub- 
lication of  Friar  magazine.  This  maga- 
zine is  published  monthly  by  the  Order 
of  Friars  Minor  of  New  York. 

In  an  interview  with  Barbara  Craig  of 
this  magazine,  our  former  Speaker, 
John  McCormack,  evaluates  the  Carter 
administration,  the  aftermath  of  Water- 
gate and  Vietnam,  and  discusses  his  busy 
dally  schedule  since  retiring  from  the 
House  of  Representatives  nearly  8  years 
ago.  I  have  often  travelled  around  Bos- 
ton with  the  former  Speaker  and  must 


say  that  his  daily  schedule  is  a  difficult 
one  even  for  people  who  are  half  his 
85  years  of  age.  Speaker  McCormack  is 
a  very  energetic,  active  member  of  the 
Boston  community  and  has  retained  the 
same  love  of  life,  humor  and  compassion 
for  this  great  Nation  of  ours  that  he  al- 
ways had  when  he  served  In  the  House  of 
Representatives.  While  his  whole  life 
was  that  of  a  legislator,  he  has  now  found 
fulfilling  opportunities  to  help  in  a  very 
personal  way  the  people  whom  he  repre- 
sented in  the  Congress  for  four  decades. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  articles  about  the 
most  well  known  and  admired  citizen  of 
Boston,  John  W.  McCormack. 
John  W.  McCormack 

■Hope  for  the  best  .  .  .  l>e  prepared  /or  the 

worst." 

(By  Barbara  Craig) 

A  strong  hand  is  needed  at  the  helm  if  the 
United  States  is  to  remain  the  world's  great- 
est power,  according  to  former  Speaker  of 
the  House,  the  Honorable  John  W.  McCor- 
mack. 

"I  believe  Jimmy  Carter  will  prove  to  be  a 
great  president. "  he  said.  "He  has  deep  faith 
In  the  Almighty.  We  need  such  a  man  in  the 
White  House.  Jimmy  Carter  has  always  had 
a  good  family  life.  He  lives  as  he  beUeves.  We 
need  a  strong  President,  a  deeply  religious 
one.  Jimmy  Carter  Is  such  a  man.  It  Is  my 
hope,  and  my  prayer,  he  wUl  get  the  United 
States  back  on  the  right  track  again.  This  Is 
a  great  country.  It  can  be  so  much  greater." 

The  silver-haired  Democrat,  now  86,  was 
interviewed  in  his  office  in  the  John  W.  Mc- 
Cormack Post  Office  Building  in  his  home 
town  of  Boston,  Massachusetts.  McCormack, 
who  reUred  in  1970  after  42  historic  years  In 
Congress,  is  stUl  as  alert  and  erect  as  he  was 
during  his  years  in  Washington. 

The  retired  Speaker  was  reluctant  to  dis- 
cuss Richard  Nixon,  Watergate  and  related 
mattera.  "I  don't  believe  in  kicking  a  man 
when  he's  down."  said  the  long  time  Demo- 
crat leader.  "I'm  not  going  to  discuss  Water- 
gate. I  do  have  my  opinions,  but  I  prefer  to 
keep  them  to  myself."  As  an  afterthought,  he 
added:  "I  did  send  Mrs.  Nixon  a  letter  at 
Christmas.  I  wanted  her  to  know  that  her 
family  still  had  John  McCormack  as  a  friend." 

McCormack  termed  "isolationism"  one  of 
the  great  threats  to  the  Nation's  future.  "No 
matter  how  we  feel,  we  can't  cut  ourselves  off 
from  the  rest  of  the  world,"  he  declared.  "The 
wrong  kind  of  public  opinion  can  be  a  dan- 
gerous thing. 

"Before  Pearl  Harbor,  we  had  what  I  believe 
was  a  dangerous  public  opinion.  I  don't  like 
to  use  the  word  dangerous,  but  I  must.  As  a 
result,  we  were  only  able  to  squeeze  the  Se- 
lective Service  bill  through  the  House  by  one 
vote'  Imagine  what  would  have  happened 
after  Pearl  Harbor,  if  the  military  draft  was 
not  operative.  We  would  have  lost  thousands 
of  lives  while  we  were  setting  the  machinery 
in  motion.  As  It  was,  it  took  almost  three 
years  for  this  Nation  to  convert  to  full  war- 
time production. 

"Not  too  long  ago.  a  wave  of  Isolationism 
swept  this  country.  It  was  after  Vietnam 
Isolationism  was  going  full  speed.  Now  I 
think  that  trend  has  stopped.  I  think  the 
people  are  aware  of  our  loss  of  direct  Infiu- 
ence  In  Southeast  Asia.  I  think  they  are 
aware  that,  despite  detente,  the  Soviet  is  sUU 
bent  on  world  domination. 

"Now  I  know  the  first  law  of  survival  is 
self  preservation.  And  for  that  reason  the 
idea  of  isolationism  can  be  so  contagious  It 
Is  almost  galloping.  But  we  must  oppose  the 
idea  We  can't  lock  ourselves  away  from  our 
friends  in  other  parts  of  the  world.  They 
need  us.  and  we  need  them. 

"Another  thing.  We  cannot  afford  to  live 
purely  in  a  world  of  hope.  We  cannot  Just 
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prlat«  it  \s  for  a  given  time,  place,  culture 
and  setting. 

As  you  probably  kmow,  questions  have  been 
raised  about  the  true  Intent  and  Impact  of 
appropriate  technology.  To  some,  appropri- 
ate technology  Is  village-level  "busy  work." 
sidetracking  people  from  addressing  broader 
and  more  fundamental  Institutional  and  po- 
litical reforms.  Some  see  It  as  second-class 
"hand-me-down"  technology — an  inexpensive 
way  for  the  "have"  nations  to  keep  the  "have- 
nots"  temporarily  satisfied  and  quiescent 
while  continuing  to  control  the  more  modern 
means  of  production. 

Much  of  this  skepticism  has  been  spawned 
from  previous  development  schemes  which  In 
fact  were  heavy-handed  and  sometimes  arro- 
gant. Such  efforts,  regardless  of  Intent,  Im- 
posed Western  models  on  cultures  and  places 
where  such  models  were  Inappropriate  or 
even  destructive. 

By  focusing  on  the  community  level,  ap- 
propriate technology  can  help  a  society  grad- 
ually adjiist  to  the  necessary  changes  that 
development  can  cause  while  maintaining, 
preserving,  even  promoting  local  culture, 
values  and  identities.  Previous  development 
approaches  too  often,  whether  intentional  or 
not,  required  the  wholesale  abandonment  of 
ciiltural  standards. 

Appropriate  technology  seeks  to  work  In 
harmony  with  the  cultural  traditions  of  the 
area.  With  its  emphasis  on  limited  scale, 
appropriate  technology  can  serve  as  a  buffer 
against  the  kind  of  bulldozer-mentality  de- 
velopment which  has  abused  so  much  of  the 
world  (Including  large  parts  of  the  United 
SUtes,  I  might  add) . 

Perhaps  the  best  way  to  describe  appro- 
priate technology  is  by  illustration.  Let  me 
briefly  tell  you  about  a  situation  I  think 
you'll  agree  exemplifies  development  at  its 
best— leading  to  the  kind  of  iocally-based 
progress  and  self-sufficiency  we  all  want  to 
see. 

People  In  the  small  community  of  num&n 
in  the  Province  of  Imbabura,  Ecuador,  heard 
about  a  machine  in  nearby  Araque  which 
converted  cattle  manure  into  a  gas  for  cook- 
ing and  a  fertilizer  for  the  fields  and  gardens. 
They  went  to  see  this  Araque  Methane  Qas 
and  Fertilizer  Plant  and  were  given  a  demon- 
stration of  how  it  worked.  It  was.  in  their 
words,  "maravliioso"  and  they  began  Jo  dU- 
cus  how  what  they  had  seen  could  be  use- 
fully applied  to  their  own  village. 

The  Peace  Corps  became  involved  when 
these  vUlagers  sent  a  letter  to  the  Volunteer 
who  was  working  with  the  Araque  project  to 
•«k  for  Peace  Corps'  help  in  establishing  a 
similar  methane  digester  operation  in 
num&n.  "We  ask  for  your  help,"  they  wrote 
"We  will  provide  our  total  effort  because  we 
want  to  carry  out  this  projected  work  for  the 
benefit  of  our  families." 

In  their  letter,  the  farmers  noted  the  need 
for  better  sanitation  in  their  village.  With 
the  digester,  manure  would  no  longer  be  left 
Hong  pathways  or  in  other  community 
places,  but  would  be  collected  and  converted 
Into  cooking  gas.  In  addition,  the  resulting 
sludge  would  be  an  exceUent  fertilizer. 

The  vUlagers  were  very  interested  In  the 
new  source  of  fuel.  To  get  firewood,  they 
wrote,  "we  have  to  walk  almost  four  hours  to 
the  hill  of  the  hacienda,  spend  an  hour  to 
cut  wood,  and  walk  another  four  hours  back 
to  our  bouse  to  cook  with  this  wood,  which 
lasts  at  most  four  days."  Years  ago,  they 
could  pick  up  the  wood  freely  near  their 
homes;  now  their  land  Is  denuded  and  bare 
and  they  have  to  pay  the  owner  of  the 
hacienda  for  the  privilege.  "We  are  not 
satisfied  living  this  way,"  they  said. 

Something  else  particularly  attract  the 
people  of  num4n.  Cattle  would  be  kept  in 
a  central  stable  in  order  to  facilitate  the 
collection  of  manure  for  the  digester  Vll- 
Ukgtn  had  long  wanted  a  stable,  because 
theft  of  cattle  was  a  major  problem.  Many 
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were  forced  to  guard  their  precious  cattle  In 
their  own  bouses  with  their  families  during 
the  night. 

There  were  several  basic,  predictable  gains 
which  would  result  from  the  methane  di- 
gester. Yet,  there  is  more  to  the  story.  When 
the  pipes  for  the  methane  gas  were  Installed 
in  the  village,  they  were  tested  for  leakage 
with  water.  The  sight  of  clear  running  wa- 
ter In  their  houses  prompted  the  village 
women  to  ask  for  a  change  In  the  plan.  Our 
Volunteers  are  now  working  with  them  to 
convert  the  system  so  that  It  can  deliver 
both  water  and  gas,  alternately,  through 
the  same  pipes. 

Three  Peace  Corps  Volunteers  served  the 
people  of  Ilum4n.  But  the  actual  work — 
and  even  more  Importantly,  the  enthusiasm 
and  desire — was  based  In  the  local  commu- 
nity itself.  The  villagers  are  committed  to 
the  very  hard  work  of  buUding  the  digester 
because  they  know  the  potential  the  system 
offers. 

You  know  as  well  as  I  do  that  "blogas 
generators"  like  the  one  In  Ilumin  are  not 
new.  In  various  forms,  such  systems  have 
been  used  for  decades  in  India,  China  and 
elsewhere.  To  me,  what  Is  significant  In  this 
story  Is  the  development  of  human  resources 
through  the  partnership  of  the  Peace  Corps 
Volunteers  and  the  villagers — with  appropri- 
ate technology.  Although  some  of  the  skUls 
and  knowledge  came  from  outsiders,  there 
Is  no  way  that  this  technology  could  have 
been  imposed  from  outside  on  that  village. 

No  expert  could  have  predicted  that  a 
group  of  villagers  would  decide  to  use  an 
alternative  energy  technology  because  their 
cows  were  being  stolen,  or  that  others  in 
their  village  would  become  Interested  in 
Joining  the  project  because  a  test  for  leaks  In 
the  methane  pipes  resulting  In  running 
water  in  the  houses  of  participating  families. 
And  the  project  is  successful  not  Just  because 
the  Volunteers  are  committed  but  because 
the  people  themselves  want  It  to  be;  they 
have  Invested  their  energy,  their  sweat,  their 
hopes — themselves — to  make  It  succeed. 

Appropriate  technology  recognizes  that 
true  development  Ukes  place  only  when  the 
people  who  are  to  benefit  are  truly  Involved 
and  committed.  ' 

Development  theoreticians  and  practition- 
ers are  Increasingly  realizing  that  the  focus 
of  appropriate  technology  should  be  village- 
level  development — as  an  antidote  to  the 
failure  of  26  years  of  large-scale,  capital-in- 
tensive development.  But  the  principles  of 
appropriate  technology  are  equally  appli- 
cable at  all  levels  of  development;  both  In  the 
United  States  and  in  other  countries.  As  an 
example,  let  me  cite  the  predicament  In 
which  the  U.S.  finds  Itself  with  Its  current 
health  care  system. 

Hospitals  in  the  U.S.  have  become  classic 
examples  of  what  happens  when  technology  is 
applied  for  technology's  sake,  losing  sight  of 
people  and  their  real  needs 

With  massive  expenditures  of  capital  and 
professional  energies,  we  in  the  United  States 
have  some  of  the  most  sophisticated  medical 
training,  records  and  facilities  In  the  world. 
Yet  at  the  same  time,  right  In  the  nation's 
capital,  the  infant  mortality  rate  of  39  per 
thousand  live  births  in  1976  was  higher  than 
Taiwan's,  which  was  26.  In  that  same  year, 
the  median  income  in  Washington.  D.C.  was 
»9,683;  In  Taiwan  It  was  »810.  And  life  ex- 
pectancy In  Sri  Lanka  Is  higher  than  It  Is  In 
Washington,  D.C. 

The  hard  fact  is  that  in  the  U.S.  something 
is  wrong  with  our  system  of  health.  A  single 
day  in  an  American  hospital  can  cost  a 
patient  several  hundred  dollars;  care  has  be- 
come so  costly  that  many  don't  even  seek 
assistance  when  they  need  It. 

We  must,  therefore,  live  with  the  con- 
tradiction of  having  highly  sophUticated 
means  to  meet  specialized  problems  and 
wholly  Inadequate,  low-cost  primary  health 
care  capabilities.  The  U.S.  health  system.  In 


short,  Is  inappropriate  for  large  numbers  of 
our  nation's  people.  It  has  specialized  and 
priced  Itself  beyond  reach  of  the  basic  needs 
of  people  In  meeting  the  professional  needs 
of  practitioners  and  providers. 

I  believe  that  this  situation  can  be  turned 
around,  especially  if  we're  willing  to  learn 
from  the  experiences  of  other  countries.  Tan- 
zania may  be  one  example  to  study.  Presi- 
dent Juiixis  Nyerere  put  It  this  way,  "While 
other  countries  aim  to  reach  the  moon,  we 
must  aim  for  the  time  being  to  reach  the 
village." 

In  1972,  over  half  of  Tanzania's  health 
budget  went  to  hospital  and  high  level  care. 
By  1976,  that  number  had  dropped  to  12%. 
The  bulk  of  Tanzania's  health  budget  last 
year  was  turned  to  more  Immediate  primary 
care  health  needs. 

The  use  of  paraprofessionals,  community 
based  clinics,  massive  health  Immunization, 
and  nutrition  education  programs — these  are 
areas  where  the  U.S.  could  learn  a  great  deal 
from  nations  far  ahead  of  us.  The  Peace 
Corps  sends  its  volunteers  to  assist  local  com- 
munities. But  equally  Important  are  the  les- 
sons they  bring  back  to  the  United  States. 

The  kind  of  volunteer  exchange  work  In 
which  you  are  Involved  has  that  same  dual 
practical  application.  Texans  going  to  work 
In  their  partner  nation  of  Peru  can  go  not 
only  to  assist  Peruvians,  but  also  to  observe 
and  study  ways  to  Improve  basic  social  con- 
ditions and  to  foster  crosscultural  under- 
standing. And  visiting  Peruvians  can  offer 
eissistance  and  also  absorb  information  in  a 
similar  fashion.  Ecuador  has  a  partner  in 
Idaho.  Maybe  the  people  from  the  moun- 
tainous area  of  Human  could  teach  a  few 
things  to  people  from  the  mountains  of 
Idaho. 

We  are  coming  to  realize  Just  how  much 
is  left  to  develop  right  at  home  In  the  U.S., 
how  much  we  have  to  learn  from  others.  In 
many  countries,  for  example,  women  have 
much  higher  professional  status,  have  more 
to  say  about  policy,  more  control  of  family 
and  community  life  and  have  more  of  an  in- 
tegral role  in  community  and  village  life 
than  Is  true  In  parts  of  the  United  States. 
Where  women's  efforts  and  contributions  are 
wasted  or  downgraded,  everyone  loses.  Some 
of  you  can  be  an  example  and  a  model  for 
us. 

We  truly  are  partners  here  In  the  Americas. 
Partners  in  need,  partners  In  Interests,  part- 
ners In  meeting  the  economic,  social  and  po- 
litical needs  of  all  of  our  people. 

The  Partners  of  the  Americas  represent 
the  pluralism  of  the  Americas  as  we  are  en- 
tering a  period  of  perhaps  less  formal  but 
more  intense  cooperation.  We  need  to  con- 
sult closely  with  each  other,  to  assist  and 
learn  from  each  other's  work. 

The  development  work  of  private  volun- 
teer groups  such  as  the  Partners  of  the 
Americas  has  been  outstanding.  And  while 
development  needs  still  far  outstrip  all  cur- 
rent efforts,  volunteer  potential  is  bound- 
less. If  the  people  of  the  Americas  can  be 
involved — as  volunteers — in  meaningful,  rel- 
evant work  to  improve  the  situation  for  all 
our  people,  together  we  can  move  to  meet 
basic  human  needs,  and  meet  them  In  tech- 
nically and  culturally  appropriate  ways. 

Appropriate  technology  can  be  a  thread  ty- 
ing our  efforts  and  our  roles  together.  The 
opportunity  exists  now  to  achieve  real  and 
positive  gains  by  building  on  the  desire  and 
resources  of  the  people  for  whom  our  devel- 
opment programs  are  designed. 

Pablo  Casals  once  found  the  Peace  Corps 
exciting  In  this  way : 

It  Is  new  and  It's  always  old.  We  have  In  a 
sense  come  full  circle.  We  have  come  from 
the  tyranny  of  the  enormous,  awesome  dis- 
cordant machine."  he  said,  back  to  the  reali- 
zation that  the  beginning  and  end  are  peo- 
ple, that  it  Is  people  who  are  Important,  not 
the  machine;  that  It  is  people  who  account 
for  growth,  not  Just  dollars  or  factories,  and 
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above  all  that  it  Is  people  who  are  the  ob- 
ject of  all  our  efforts. 

It  is  that  vision  we  must  all  retain.  Other- 
wise all  the  programs,  all  the  spending,  all 
the  efforts  In  which  we're  engaged  lose  their 
point  and  their  meaning. 


EXECUTIVE  LEADERSHIP:  THE  KEY 
FACTOR  IN  DETERMINING  THE 
SUCCESS  OF  THE  WORLD  HUNGER 
COMMISSION  AND  IN  ADVANCING 
THE  PRESIDENTIAL  HUNGER  INI- 
TIATIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is  rec- 
ognized for  5  minutes. 

Mr.  NOLAN.  Mr.  Speaker,  on  Friday, 
February  3,  1978,  President  Carter  an- 
nounced that  he  would  sign  an  Execu- 
tive order  establishing  the  Commission 
on  Domestic  and  International  Hunger 
and  Malnutrition  as  proposed  by  House 
Resolution  784  and  Senate  Resolution 
271.  The  Commission's  success,  however, 
depends  upon  firm  Executive  leadership. 

In  order  for  the  Commission  to  func- 
tion as  intended  by  Congress  and  in  or- 
der to  advance  the  President's  own  world 
hunger  initiative,  I  recommend  the  fol- 
lowing : 

Appointment  of  a  roving  Ambassador 
on  World  Hunger  by  the  President,  with 
a  Special  Assistant  to  the  President  title 
as  well  to  make  clear  that  the  Ambassa- 
dor is  the  President's  own  envoy  and 
liaison  contact  within  the  White  House 
mechanisms  on  hunger  issues  at  home 
and  abroad,  with  duties  including  but 
not  limited  to : 

Selecting  personnel  for  and  chairing 
the  Commission  on  World  Hunger,  and 
to  provide  continued  nongovernmental 
input  into  planning  on  hunger-related 
Issues. 

Representing  the  President  in  inter- 
agency preparations  for  and  representa- 
tion at  major  multilateral  world  hunger 
forums  Uke  the  World  Food  Council,  the 
Pood  and  Agriculture  Organization  of 
the  United  Nations,  the  International 
Agricultural  Development  Fund,  et 
cetera. 

Chairing  interagency  policy  mecha- 
nisms related  to  improved  domestic  and 
international  food  assistance  operations, 
and  their  relationships  to  other  eco- 
nomic development  assistance. 

Representing  the  President  in  speak- 
ing to  the  American  people  in  mobilizing 
citizen  support  for  greater  initiatives  in 
the  broad  economic  assistance  area  in- 
volved in  hunger  problems,  recognizing 
that  mass  support  is  needed  to  win  con- 
gressional approval. 

Assign  the  new  Ambassador  and  Spe- 
cial Assistant  to  the  President  responsi- 
bility for  developing,  with  all  executive 
departments  concerned,  a  new  Executive 
order  guiding  division  of  responsibilities 
on  administration  of  domestic  and  inter- 
national food  assistance  and  other 
hunger-related  programs  now  cutting 
across  agency  lines 

Designating  an  Ambassador  on  World 
Hunger  firmly  implants  Presidential 
leadership  on  all  such  programs,  gives 
the  White  House  the  opportimity  to  co- 
ordinate executive  policy  with  the  Com- 


mission on  World  Hunger,  smd  responds 
to  the  intent  of  Congress  whUe  going 
even  further  to  demonstrate  the  Presi- 
dent's personal  concern  and  leadership. 
The  Ambasssador's  role  thus  will  com- 
plement and  strengthen  the  work  of  the 
Commission. 

Whatever  else  happens,  some  order 
must  be  brought  out  of  the  present  ad- 
ministrative confusion  concerning  food 
assistance  efforts  in  which  the  Depart- 
ment of  Agriculture,  the  Department  of 
Health,  Education,  and  Welfare,  the 
Agency  for  International  Development, 
the  Departments  of  State  and  Treasury, 
and  the  OflQce  of  Management  and 
Budget  are  all  involved.  Instead  of  the 
normal  interagency  committee  proce- 
dures, designation  of  a  top  public  figure 
of  the  President's  choice,  acting  in  his 
name,  will  carry  far  more  weight  in 
bringing  about  administrative  policy  co- 
ordination without  necessarily  shifting 
actual  operating  responsibility  from 
cabinet  departments.  The  Ambassador's 
ofiQce  could  function  with  a  minimal 
staff  of  a  deputy  knowledgeable  about 
these  programs,  perhaps  an  economist 
and  a  writer  detailed  from  departments 
concerned,  and  secretarial  support. 

There  are  ample  precedents  for  estab- 
lishing a  special  ambassadorial  role  out 
of  the  White  House;  the  post  and  its 
functions  would  be  similar  to  but  broader 
in  concept  than  the  food  for  peace  role 
filled  at  the  White  House  by  Senator 
George  McGovern  back  in  the  Kennedy 
era.  It  proved  effective  then  in  raising 
the  level  of  concern  with  food  aid,  and  in 
linking  it  more  directly  to  the  Presi- 
dency, and  could  do  so  again  now. 

As  the  author  of  House  Resolution 
784,  it  was  always  my  intention  that  the 
Commission  on  World  Hunger  should 
perform  a  substantive  rather  than  orna- 
mental function.  By  having  the  Presi- 
dent's Ambassador  on  World  Hunger 
chair  the  Commission,  its  role  will  be  sig- 
nificantly upgraded,  giving  it  the  scope 
of  authority  necessary  to  perform  the 
task  envisioned  by  Congress.  Such  ex- 
ecutive leadership,  carried  out  in  consul- 
tation with  Congress,  will  focus  atten- 
tion on  developing  a  clearly  defined  and 
coordinated  national  food,  hunger,  and 
nutrition  policy. 


INTERVIEW  WITH  FORMER  SPEAK- 
ER JOHN  W.  McCORMACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts,  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  article  In  the  December  pub- 
lication of  Friar  magazine.  This  maga- 
zine is  published  monthly  by  the  Order 
of  Friars  Minor  of  New  York. 

In  an  interview  with  Barbara  Craig  of 
this  magazine,  our  former  Speaker, 
John  McCormack,  evaluates  the  Carter 
administration,  the  aftermath  of  Water- 
gate and  Vietnam,  and  discusses  his  busy 
dally  schedule  since  retiring  from  the 
House  of  Representatives  nearly  8  years 
ago.  I  have  often  travelled  around  Bos- 
ton with  the  former  Speaker  and  must 


say  that  his  daily  schedule  is  a  difficult 
one  even  for  people  who  are  half  his 
85  years  of  age.  Speaker  McCormack  is 
a  very  energetic,  active  member  of  the 
Boston  community  and  has  retained  the 
same  love  of  life,  humor  and  compassion 
for  this  great  Nation  of  ours  that  he  al- 
ways had  when  he  served  In  the  House  of 
Representatives.  While  his  whole  life 
was  that  of  a  legislator,  he  has  now  found 
fulfilling  opportunities  to  help  in  a  very 
personal  way  the  people  whom  he  repre- 
sented in  the  Congress  for  four  decades. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  articles  about  the 
most  well  known  and  admired  citizen  of 
Boston,  John  W.  McCormack. 
John  W.  McCormack 

■Hope  for  the  best  .  .  .  l>e  prepared  /or  the 

worst." 

(By  Barbara  Craig) 

A  strong  hand  is  needed  at  the  helm  if  the 
United  States  is  to  remain  the  world's  great- 
est power,  according  to  former  Speaker  of 
the  House,  the  Honorable  John  W.  McCor- 
mack. 

"I  believe  Jimmy  Carter  will  prove  to  be  a 
great  president. "  he  said.  "He  has  deep  faith 
In  the  Almighty.  We  need  such  a  man  in  the 
White  House.  Jimmy  Carter  has  always  had 
a  good  family  life.  He  lives  as  he  beUeves.  We 
need  a  strong  President,  a  deeply  religious 
one.  Jimmy  Carter  Is  such  a  man.  It  Is  my 
hope,  and  my  prayer,  he  wUl  get  the  United 
States  back  on  the  right  track  again.  This  Is 
a  great  country.  It  can  be  so  much  greater." 

The  silver-haired  Democrat,  now  86,  was 
interviewed  in  his  office  in  the  John  W.  Mc- 
Cormack Post  Office  Building  in  his  home 
town  of  Boston,  Massachusetts.  McCormack, 
who  reUred  in  1970  after  42  historic  years  In 
Congress,  is  stUl  as  alert  and  erect  as  he  was 
during  his  years  in  Washington. 

The  retired  Speaker  was  reluctant  to  dis- 
cuss Richard  Nixon,  Watergate  and  related 
mattera.  "I  don't  believe  in  kicking  a  man 
when  he's  down."  said  the  long  time  Demo- 
crat leader.  "I'm  not  going  to  discuss  Water- 
gate. I  do  have  my  opinions,  but  I  prefer  to 
keep  them  to  myself."  As  an  afterthought,  he 
added:  "I  did  send  Mrs.  Nixon  a  letter  at 
Christmas.  I  wanted  her  to  know  that  her 
family  still  had  John  McCormack  as  a  friend." 

McCormack  termed  "isolationism"  one  of 
the  great  threats  to  the  Nation's  future.  "No 
matter  how  we  feel,  we  can't  cut  ourselves  off 
from  the  rest  of  the  world,"  he  declared.  "The 
wrong  kind  of  public  opinion  can  be  a  dan- 
gerous thing. 

"Before  Pearl  Harbor,  we  had  what  I  believe 
was  a  dangerous  public  opinion.  I  don't  like 
to  use  the  word  dangerous,  but  I  must.  As  a 
result,  we  were  only  able  to  squeeze  the  Se- 
lective Service  bill  through  the  House  by  one 
vote'  Imagine  what  would  have  happened 
after  Pearl  Harbor,  if  the  military  draft  was 
not  operative.  We  would  have  lost  thousands 
of  lives  while  we  were  setting  the  machinery 
in  motion.  As  It  was,  it  took  almost  three 
years  for  this  Nation  to  convert  to  full  war- 
time production. 

"Not  too  long  ago.  a  wave  of  Isolationism 
swept  this  country.  It  was  after  Vietnam 
Isolationism  was  going  full  speed.  Now  I 
think  that  trend  has  stopped.  I  think  the 
people  are  aware  of  our  loss  of  direct  Infiu- 
ence  In  Southeast  Asia.  I  think  they  are 
aware  that,  despite  detente,  the  Soviet  is  sUU 
bent  on  world  domination. 

"Now  I  know  the  first  law  of  survival  is 
self  preservation.  And  for  that  reason  the 
idea  of  isolationism  can  be  so  contagious  It 
Is  almost  galloping.  But  we  must  oppose  the 
idea  We  can't  lock  ourselves  away  from  our 
friends  in  other  parts  of  the  world.  They 
need  us.  and  we  need  them. 

"Another  thing.  We  cannot  afford  to  live 
purely  in  a  world  of  hope.  We  cannot  Just 
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hope  for  the  best  in  the  world  situation.  It 
Is  well  to  have  our  Oovemment  hope  for 
the  best,  but  we  must  always  be  prepared 
for  the  worst.  We  must  remain  strong,  and 
always  on  the  alert.  We've  got  to  be  prepared 
before  the  fact.  There  win  never  be  another 
after-the-fact  opportunity.  After  Pearl 
Harbor  In  1941,  we  were  able  to  mend  our 
wounds,  and  defeat  our  foes.  We  will  never 
have  another  after-the-fact  opportunltv 
again."  ' 

The  veteran  legislator  Is  extremely  proud 
of  the  role  he  played  In  getting  the  Social 
Security  Act  on  the  books,  "i  led  the  fight 
In  the  Ways  and  Means  Committee  back  In 
the  thirties,"  he  recalled.  "I  remember  people 
called  It  Socialism.  I  used  to  stand  up  in 
Congress  and  say.  'You  call  it  Roclallsm.  I 
call  It  dynamic  democracy  In  the  Industrial 
age!" 

"I  remember  fighting  to  get  the  BUI 
through  committee,  and  fighting  for  rapid 
advancement  of  this  Important  legislation 
to  what  we  called  'the  top  of  the  hlir.  Many 
Bills  made  It  to  the  top  of  the  hill,  but  not 
over.  And  It  was  several  years  before  we  could 
get  them  back  to  the  top  again.  The  Import- 
ant thing  was  to  get  the  Bill  over  the  hill 
so  It  could  become  law. 

"In  the  beginning,  there  wasn't  much 
money.  But  It  was  a  start,  and  we  were  able 
to  Improve  the  BUI  as  the  years  went  by 
We  had  It  on  the  book.  That  was  the  Im- 
portant first  step.  We  were  able  to  make 
improvements  as  the  years  went  by.  Don't 
worry.  If  Social  Security  runs  into  any  finan- 
cial problems  In  the  future.  Congress  will 
pass  the  necessary  legislation." 

Despite  his  alleged  retirement,  McCormack 
has  a  dally  schedule  that  would  leave  most 
younger  men  exhausted. 

"I  spend  my  days  at  the  office."  he  re- 
vealed. "I  Ket  phone  calls  from  all  parts  of 
the  country.  And  there  Is  usually  a  tremen- 
dous amount  of  maU.  I  bring  home  a  dozen 
letters  or  so  at  night,  and  reply  to  them  my- 
self "  In  addition,  the  former  Speaker  is 
called  upon  to  make  countless  appearances 
In  the  Boston  area,  where  he  is  an  authentic 
folk  hero.  During  his  half-century  in  Massa- 
chusetts and  national  politics,  countless 
thousands  of  Bostonlans  have  called  upon 
John  McCormack  for  help,  and  never  once 
has  he  been  known  to  fall  them. 

"I  remember  when  I  was  only  thirteen," 
stated  the  old  time  politician,  "I  was  inter- 
ested in  pontics  even  then.  I  used  to  love 
W  attend  the  street  corner  rallies  in  South 
Boston  where  I  grew  up  and  listen  to  the 
politicians.  Back  then,  the  big  issue  was 
women's  suffrage.  Everybody  was  against  it 
There  wasn't  one  politician  who  would  speak 
out  In  favor  of  it. 

"It  was  at  those  street  corner  rallies  that 
t^**!*v?  ™y  ™*'"*  ^'^^^  8>vlng  the  women 
?!i  ?»^*  ^^  ''°**-  "  *"  ^^^  ^«t  decision  of 
a  political  nature  I  ever  made.  I  would  ko 
home  and  look  at  my  dear  mother.  I  knew 
she  was  a  citizen,  it  was  only  a  question  of 
mark  ng  a  ballot.  And  I  would  sky  to  my- 
^i  «  "^  '^f'''  ^"  "•  "^y  «»»»»«  can  not 
mMt?""  "  "'^^  ™*°'  '"''  ""**''  ^^^^ 

.  ?^*J1  *^^  *"  thirteen,  McCormack's  father 
a  bricklayer,  died,  and  he  became  the  man 
of  the  house.  In  addition  to  his  mother 
there  were  two  younger  brothers. 

••anH*JS-/>."*'*lP*P*'  '°"**'"  »»«  recalled, 
and  that  brought  in  some  money.  Still    I 

^nrt^.l"'*  ^^°°^  ^  "*'"  ^<"  »ble  to  it- 
tend  high  school,  or  college.  I've  alwava  re- 
gretted that.  I  have  great  respect  for  the 
educated  man.  Education  Is  one  of  the  ^eat- 
est  investments  any  country  can  make 

.  ",^iL"'  V  ^  *"*•*  ^  '"*"«  »  '=»>«>»ce  between 
m^L^^°  T  »»'»»«».  but  lacked  com- 
H«„  ^'  '"'*  °"*  *^°  ^»<»  »  »l™«te<J  educa- 
m^n  ?„  c°«"non  sense,  I'd  take  the  latter 
man.  In  choosing  my  staff  members.  I  al- 


ways favored  the  man  with  common  sense. 
It's  a  most  Important  factor." 

McCormack  continued,  "After  I  left  school, 
I  got  a  Job  with  Western  Union  for  a  whUe 
and  then  I  went  to  work  In  a  broker's  office. 
I  was  making  three  dollars  and  fifty  cents  a 
week.  Then  William  T.  Way.  a  Boston  lawyer, 
offered  me  a  Job  for  four  dollars  a  week,  i 
asked  the  broker  If  he  could  match  it.  He 
couldn't,  so  I  went  to  work  as  an  office  boy 
In  a  law  office.  That  extra  fifty  cents  was 
the  turning  point  In  my  life.  The  broker  went 
out  of  business  a  year  later.  By  that  time. 
I  had  become  Interested  In  becoming  a 
lawyer. 

"Mr.  Way.  a  wonderful  man,  encouraged  me 
to  read  law,  and  he  made  all  the  books  he  had 
In  his  law  library  avaUable  to  me.  It  seemed 
like  a  hopeless  task,  and  the  odds  were 
against  me.  Still  when  I  became  discouraged. 
I  would  look  at  my  dear  wonderful  mother 
and  all  my  sadness  would  go  away.  I  wanted 
to  become  a  lawyer.  I  wanted  her  to  be  proud 
of  me.  I'm  sorry  to  say  she  died  five  months 
before  I  passed  the  Massachusetts  bar  exam- 
ination at  the  age  of  twenty-one." 

For  a  while,  McCormack  served  as  a  prac- 
ticing attorney.  But  politics  had  captured  his 
heart,  and  in  1917,  he  was  elected  to  delegate 
to  the  Massachusetts  Constitutional  Conven- 
tion. When  World  War  I  broke  out.  he  re- 
signed and  enlisted  in  the  Army.  Later,  he 
served  in  the  Massachusetts  House  of  Repre- 
sentatives from  1920  to  1922,  and  in  the  State 
Senate  for  three  years. 

In  1928.  the  voters  of  the  12th  Congres- 
sional District  sent  the  young  politician  to 
Congress.  He  remained  there  until  his  retire- 
ment in  1970.  His  memories  are  many. 

"I  remember  back  in  1945  when  we  were 
having  coffee  in  a  small  room  we  called  "The 
Board  of  Education.'  "  he  stated.  "Sam  Bay- 
burn  was  at  the  table  with  me.  There  were 
a  couple  of  others  too.  Harry  Truman  was  also 
at  the  table,  and  somebody  came  up  and 
handed  him  a  note.  His  face  went  white,  I 
remember  that.  He  stood  up  and  said  he  had 
to  go  some  place,  and  then  left  the  room. 
Later  that  day.  we  learned  that  Pranklln 
Delano  Roosevelt  had  died,  and  Harry  Tru- 
man had  become  President." 

Then  there  was  the  matter  of  granting 
statehood  to  Alaska  and  Hawaii.  "For  some 
reason,"  he  revealed.  "Mr.  Sam  (Baybum) 
felt  that  all  states  should  be  a  part  of  the 
mainland  of  the  United  States.  Lyndon  had 
cleared  the  way  in  the  Senate  for  statehood 
for  Alaska  and  Hawaii.  But  Rayburn  was 
slow  in  bringing  the  matter  upon  the  floor 
of  the  House.  He  was  Speaker  at  the  time, 
and  his  approval  was  needed  before  a  Bill 
could  be  Introduced. 

"Well.  Lyndon  and  I  kept  talking  to  Sam 
We  kept  at  him.  We  didn't  stop.  And  finaUy. 
after  three  or  four  weeks.  Sam  said.  'I  wiU 
not  stand  in  the  way'.  This  meant  he  wasn't 
changing  his  position.  He  was  stUl  opposed  to 
having  states  that  were  not  part  of  the  main- 
land. It  also  meant  he  jvasn't  going  to  pre- 
vent the  statehood  Bills  from  being  Intro- 
duced in  the  House.  Later,  statehood  was 
granted  to  both  Alaska  and  Hawaii." 

With  a  smile,  McCormack  added  "I  think 
what  won  Sam  over  was  that  Lyndon  and  I 
kept  telling  him  we  should  grant  statehood 
whUe  there  was  a  Democratic  Congress.  We 
told  him  we  didn't  want  the  Republicans  to 
get  the  credit  later  on." 

There  is  one  memory  that  still  haunts  the 
former  Speaker.  "It  was  during  the  early 
forties,"  he  said.  "At  the  time,  I  was  majority 
leader.  I  was  summoned  to  the  White  House 
by  President  Roosevelt  along  with  Sam  Ray- 
burn  and  other  key  Congressional  leaders 
We  knew  It  was  going  to  be  an  important 
meeting  because  we  were  told  that  General 
George  Marshall,  Secretary  of  War  Henry 
Stimson  and  other  key  administration 
officials  were  going  to  attend. 
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"At  that  meeting.  President  Roosevelt  told 
us  he  needed  an  appropriation  of  two  billion 
dollars  from  Congress  during  the  next  two 
years.  He  said  he  needed  it  for  a  super 
weapon,  but  he  did  not  reveal  specific 
details. 

"Roosevelt  said  the  appropriation  would 
have  to  be  kept  a  secret,  because  he  did  not 
want  the  Hitler  government  to  know  about 
it.  He  said  the  Hitler  government  was  trying 
to  build  the  same  super  weapon  and  if  they 
did.  the  Germans  would  win  the  war  over- 
night, no  matter  what  we  did  on  the  battle- 
field. He  said  no  matter  how  many  victories 
we  won.  we'd  lose  the  war  if  the  Hitler  gov- 
ernment got  the  super  weapon  first. 

"Naturally,  we  got  Congress  to  appropriate 
the  money.  It  was  supposed  to  be  funds  for 
airplanes,  ships  and  other  war  materials. 
But.  with  the  White  House's  permission,  we 
had  to  let  members  of  the  Subcommittee  on 
Appropriations  in  on  the  secret. 

"I  remember  that  every  night  before  I 
went  to  sleep  I  would  say  a  prayer.  I  would 
pray  to  God  that  we  got  the  super  weapon 
first.  Later,  the  atomic  bomb  was  dropped, 
and  the  war  ended.  President  Roosevelt  told 
me  we  would  lose  a  million  men  when  we  in- 
vaded Japan.  The  atomic  bomb  saved  their 
lives.  The  weapons  we  have  nowadays  are 
much  more  powerful.  They  must  never  be 
used." 

For  fourteen  months,  after  the  assassina- 
tion of  John  F.  Kennedy,  McCormack  was 
the  heir  apparent  to  that  Presidency  in  the 
event  of  the  death  of  Lyndon  B.  Johnson. 
"Every  night  I  said  a  prayer  for  Lyndon, "  he 
disclosed.  "I  prayed  he  would  remain  in  good 
health,  and  that  he  would  remain  fit  to  per- 
form the  duties  of  President" 

He  paused  for  a  moment,  pondered  what 
he  had  said,  and  then,  with  a  trace  of  pride. 
added  "I  never  wanted  to  be  President,  you 
know.  My  life  was  in  the  U.S.  House  of  Rep- 
resentatives. I  was  a  legislator.  That  was  the 
life  I  loved  " 
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CONGRESS  SHOULD  GO  BACK  TO 
LAST  DECEMBER'S  SOCIAL  SECU- 
RITY BILL.  AND  DO  IT  RIGHT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  last  Decem- 
ber the  Congress  enacted  a  major  social 
security  financing  bill  in  response  to  the 
loss  of  revenue  caused  by  the  recent 
recession  and  to  projections  that  raised 
the  threat  of  Imminent  exhaustion  of  our 
social  security  trust  fimd  accounts.  The 
bill  will  raise  payroll  taxes  for  both  em- 
ployers and  employees  by  a  cumulative 
sum  estimated  as  $185  billion  In  the  8 
years  1979  through  1986.  It  also  effects 
reductions  In  benefit  levels  estimated  to 
cumulate  to  $25  billion  by  1986. 

The  social  security  bill  subjects  the 
economy  to  excessive  and  needless  fiscal 
bludgeoning.  All  of  the  three  proposals 
that  led  up  to  Its  adoption  would  have 
been  sharply  restrictive,  and  the  final  bill 
was  worse  than  any  of  the  alternatives. 
The  President's  Initial  proposal  would 
have  had  a  net  deflationary  budget  Im- 
pact of  $37  billion  in  1986.  The  impact  of 
the  House  and  Senate  passed  versions 
would  have  been  $40  and  $42  billion  re- 
spectively. However,  the  version  that 
emerged  from  conference  and  was  even- 
tually signed  into  law  adopted  higher  tax 
rates,  and  larger  benefit  reductions,  than 
any  of  the  other  proposals  and  will  take 
a  massive  $47  bUhon  out  of  the  economy 


in  1986.  The  staff  of  the  Joint  Economic 
Committee  estimates  that,  unless  offset 
by  other  policies,  this  bill  will  lower  real 
ONP  by  about  $60  bUlion  in  1986  and  it 
will  raise  the  unemployment  rate  by  close 
to  3  percent. 

Although  President  Carter  hailed  pas- 
sage of  the  bill  as  an  outstanding  legis- 
lative accomplishment,  he  could  hardly 
have  been  thrilled  that  his  two  iiuiova- 
tive  proposals — to  infuse  general  revenue 
into  social  security  during  times  of  high 
unemployment  and  to  tax  employers 
more  heavily  than  employees — were  both 
rejected  by  the  Congress. 

In  my  opinion,  this  legislation,  which 
follows  the  traditional  pattern  of  financ- 
ing social  security  by  means  of  payroll 
taxes  split  evenly  between  employers  and 
employees,  is  an  unmitigated  disaster;  I 
fail  to  see  how  anyone  can  be  pleased 
with  it. 

As  a  result  of  this  bill  workers  will  be 
burdened  with  far  higher  regressive  pay- 
roll taxes.  Employers  will  have  to  pay 
higher  payroll  taxes  that  will  raise  labor 
costs,  force  them  to  raise  prices,  and 
cause  them  to  lose  sales  and  thus  force 
them  to  curtail  production  and  employ- 
ment. Economists  are  appalled  that  Con- 
gress has  learned  so  little  that  it  would 
choose  to  raise  taxes  when  unemploy- 
ment is  still  above  6  percent.  And  those 
economists  who  have  made  special 
studies  of  payroll  taxation  view  the  new 
legislation  as  a  serious  threat  to  growth 
and  price  stability  for  the  indefinite 
future. 

I  hope  my  fellow  Members  of  Congress 
are  as  nervous  about  what  we  have  done 
as  I  am.  I  am  somewhat  relieved  that  for 
the  first  time  in  the  history  of  social 
security  legislation  we  appear  to  appre- 
ciate the  need  to  compensate  for  the 
adverse  economic  effects  of  the  measure 
by  granting  tax  relief  elsewhere.  In  addi- 
tion, the  final  bill  wisely  added  no  new 
taxes  until  1979  in  recognition  of  the 
circumstance  that  the  recovery  from  the 
recession  remains  fragile  and  incom- 
plete. What  is  missing  is  recognition  that 
a  reduction  in  income  taxes  does  not 
fully  offset  the  economic  harm  done  by 
an  equivalent  Increase  in  payroll  taxes, 
and  that  such  a  policy  of  payroll  tax  off- 
set by  means  of  Income  tax  reduction 
therefore  amounts  to  a  sort  of  "Gresh- 
am's  Law"  of  taxation  in  which  bad 
taxes  are  steadily  replacing  good  taxes. 

Why  are  payroll  taxes  so  harmful? 

The  part  paid  by  employees  is  a  pro- 
portional tax  on  wages  up  to  a  maximum 
taxable  base.  Labor  Income  in  excess  of 
the  base  is  not  taxed  at  all.  nor  is  non- 
labor  Income  such  as  rents,  royalties, 
interest,  and  dividends.  The  social  secu- 
rity tax  is  therefore  a  highly  regressive 
and  unfair  form  of  taxation. 

To  raise  these  taxes  while  lowering  the 
progressive  income  tax  causes  the  net 
progressivity  of  our  overall  tax  system 
to  be  reduced.  Those  who  approve  of  this 
sort  of  assault  on  the  tax  system  argue 
that  the  adverse  equity  effects  are  illu- 
sory because  higher  social  security  con- 
tributions will  also  lead  to  higher  bene- 
fits. But  this  is  cold  comfort  for  the 
low-income  worker  who  pays  the  heavy 
taxes  and  has  to  wait  20  years  or  more 


before  retirement  permits  the  inequities 
he  has  suffered  to  be  corrected. 

Raising  the  employer  portion  of  the 
social  security  tax  has  very  adverse  eco- 
nomic consequences.  Although  the  initial 
impact  of  an  increase  in  the  employer's 
contribution  may  be  to  reduce  profits, 
ultimately  the  tax  increase  is  either 
shifted  backward  and  refiected  in  a 
slower  rate  of  wage  increase  or  it  is 
shifted  forward  and  reflected  in  higher 
prices. 

In  the  former  ca.se  the  tax  increase 
simply  acts  as  a  regressive  form  of  in- 
come tax.  In  the  latter  case — which  many 
economists  feel  to  be  the  more  likely — 
the  increased  labor  cost  will  be  passed 
forward  into  higher  prices.  Because  this 
reduces  consumer  real  income,  real  con- 
sumer outlays  will  decline  and  produc- 
tion and  employment  will  therefore  fall. 
In  addition,  the  higher  prices  will  lower 
the  real  quantity  of  money  so  that  imless 
the  Fed  steps  up  the  rate  of  nominal 
monetary  growth — which  it  is  unlikely 
to  do  in  the  face  of  more  inflation — inter- 
est rates  will  rise.  This  will  curtail  ex- 
penditures on  home  construction  and 
slow  the  growth  of  capital  spending  as 
well.  These  developments,  of  course,  will 
further  reduce  production  and  employ- 
ment. 

Simulation  studies  conducted  by  the 
Senate  Budget  Committee  and  the  Joint 
Economic  Committee  staffs  show  that  a 
fully  forward  shifted  employer  payroll 
tax  increase  may  reduce  employment  by 
twice  as  much  as  an  equivalent  yield  in- 
crease in  income  tax,  and  the  payroll  tax 
will  cause  the  rate  of  inflation  to  be 
relatively  higher  as  well.  In  view  of  this, 
a  more  destructive  way  to  combat  stag- 
flation than  the  raising  of  payroll  taxes 
can  scarcely  be  imagined. 

The  Gresham's  law  of  taxation  to 
which  I  referred  earlier  has  been  under- 
way for  many  years.  In  1960  contribu- 
tions for  social  insurance  came  to  18.3 
percent  of  total  Federal  revenue.  By  1965 
they  had  risen  to  20  percent,  by  1970  to 
26  percent,  and  by  1976  to  32  percent. 
According  to  current  forecasts  social  in- 
surance taxes  will  rise  to  33  percent  of 
Federal  revenue  in  1979.  Therefore, 
whereas  social  insurance  taxes  were  less 
than  one-fifth  of  Federal  revenue  in 
1960,  they  will  amount  to  one-third  or 
more  less  than  20  years  later.  MeanwhDe, 
the  share  of  personal  income  taxes  has 
remained  roughly  constant  at  about  45 
percent,  while  the  share  of  corporate  in- 
come taxes  has  dropped  sharply  from  22 
percent  in  1960  to  17  percent  in  1976. 

Even  if  there  were  no  net  hann  done 
by  replacing  income  taxes  by  payroll 
taxes,  it  is  simply  silly  for  Congress  to 
go  through  the  painful  process  of  pro- 
ducing a  social  security  financing  bill 
only  to  have  to  go  through  another  ardu- 
ous legislative  round  to  undo  the  eco- 
nomic damage.  It  is  time  to  stop  this 
time-consuming  charade  and  recognize 
that  the  only  sensible  approach  to  the 
financing  of  social  Insurance  is  through 
resort  to -the  general  fund  of  the  Treas- 
ury. This  would  open  the  full  financial 
resources  of  the  Government  to  social 
security  and  unemployment  compensa- 
tion and  would  enable  us  to  stop  raising 


economically  harmful  payroll  taxes.  Per- 
haps most  important,  the  borrowing 
power  of  the  Treasury  would  be  available 
so  that  resort  to  the  general  fund  would 
permit  us  to  avoid  raising  taxes  during 
periods  of  economic  slack  when  tax  in- 
creases of  any  sort  are  harmful. 

Those  who  oppose  this  approach  claim 
that  general  fimd  assistance  would  be 
viewed  as  converting  social  security  into 
a  "welfare"  program  and  that  such  a 
step  would  therefore  be  opposed  by  the 
elderly  who  feel  they  have  earned  their 
retirement  benefits.  It  is,  however,  note- 
worthy that  both  the  American  Associa- 
tion of  Retired  Persons  and  the  National 
Council  of  Senior  Citizens  have  told  the 
staff  of  the  JEC  that  they  do  not  sub- 
scribe to  this  view.  Indeed,  these  or- 
ganizations have  expressed  their  fear 
that  continued  Increases  in  the  payroll 
tax  will  create  resentment  on  the  part 
of  today's  workers,  a  resentment  that 
could  provoke  a  taxpayers'  revolt  and 
rupture  the  intergenerational  Income 
transfer  process  that  is  effected  by  the 
social  security  program.  These  groups 
know  that  today's  retired  person  is  sup- 
ported by  the  taxes  paid  by  today's 
workers,  just  as  his  taxes  previously 
paid  for  the  benefits  of  persons  who  re- 
tired while  he  was  still  working. 

The  most  serious  obstacle  to  the  use  of 
general  fund  assistance  comes  from 
Congress'  lack  of  faith  in  itself.  If  the 
general  fund  spigot  is  turned  on,  runs 
the  argument,  we  will  find  it  too  tempt- 
ing to  raise  benefits  in  election  years. 
The  truth  is  that  Congress  has  shown 
little  sign  of  embarking  on  spending 
binges  since  the  inception  of  the  con- 
gressional budget  process  in  fiscal  year 
1976,  and  that,  if  anything,  our  fiscal 
policies  have  been  conservative. 

Further,  the  exceedingly  heavy  and 
rising  cost  of  social  security  will  surely 
make  us  very  leary  of  any  election  year 
benefit  Increases.  At  all  events,  the  saf- 
est way  to  avoid  this  problem  is  to  adopt 
the  President's  proposal  to  trigger  gen- 
eral fund  infusion  automatically  by 
linking  them  to  the  unemployment  rate. 
That  way  Congress  would  still  have  to 
find  additional  funds  If  it  chooses  to 
change  benefit  levels. 

The  social  security  system  is  already 
more  heavily  dependent  on  general  rev- 
enues than  some  Members  of  Congress 
care  to  admit.  The  unshifted  part  of  the 
employer's  tax  Is  a  business  cost  which 
reduces  profits  and  the  business  Income 
tax  liabilities  of  firms.  Also,  the  earned 
income  credit  was  passed  In  1974  with 
the  understanding  that  its  purpose  was 
to  rebate  the  social  security  taxes  paid 
by  low-income  workers.  Finally,  several 
of  the  recent  proposals  considered  by 
Congress  involved  the  use  of  general 
fund  assistance.  Specifically: 

The  administration  proposed  that  be- 
tween 1978  and  1980  funds  be  trans- 
ferred from  the  general  fund  to  social 
security  when  the  unemployment  rate 
exceeds  7  percent. 

The  House  relied  on  equal  payroll  tax 
increases  for  both  employee  and  em- 
ployers. In  order  to  maintain  this  parity 
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hope  for  the  best  in  the  world  situation.  It 
Is  well  to  have  our  Oovemment  hope  for 
the  best,  but  we  must  always  be  prepared 
for  the  worst.  We  must  remain  strong,  and 
always  on  the  alert.  We've  got  to  be  prepared 
before  the  fact.  There  win  never  be  another 
after-the-fact  opportunity.  After  Pearl 
Harbor  In  1941,  we  were  able  to  mend  our 
wounds,  and  defeat  our  foes.  We  will  never 
have  another  after-the-fact  opportunltv 
again."  ' 

The  veteran  legislator  Is  extremely  proud 
of  the  role  he  played  In  getting  the  Social 
Security  Act  on  the  books,  "i  led  the  fight 
In  the  Ways  and  Means  Committee  back  In 
the  thirties,"  he  recalled.  "I  remember  people 
called  It  Socialism.  I  used  to  stand  up  in 
Congress  and  say.  'You  call  it  Roclallsm.  I 
call  It  dynamic  democracy  In  the  Industrial 
age!" 

"I  remember  fighting  to  get  the  BUI 
through  committee,  and  fighting  for  rapid 
advancement  of  this  Important  legislation 
to  what  we  called  'the  top  of  the  hlir.  Many 
Bills  made  It  to  the  top  of  the  hill,  but  not 
over.  And  It  was  several  years  before  we  could 
get  them  back  to  the  top  again.  The  Import- 
ant thing  was  to  get  the  Bill  over  the  hill 
so  It  could  become  law. 

"In  the  beginning,  there  wasn't  much 
money.  But  It  was  a  start,  and  we  were  able 
to  Improve  the  BUI  as  the  years  went  by 
We  had  It  on  the  book.  That  was  the  Im- 
portant first  step.  We  were  able  to  make 
improvements  as  the  years  went  by.  Don't 
worry.  If  Social  Security  runs  into  any  finan- 
cial problems  In  the  future.  Congress  will 
pass  the  necessary  legislation." 

Despite  his  alleged  retirement,  McCormack 
has  a  dally  schedule  that  would  leave  most 
younger  men  exhausted. 

"I  spend  my  days  at  the  office."  he  re- 
vealed. "I  Ket  phone  calls  from  all  parts  of 
the  country.  And  there  Is  usually  a  tremen- 
dous amount  of  maU.  I  bring  home  a  dozen 
letters  or  so  at  night,  and  reply  to  them  my- 
self "  In  addition,  the  former  Speaker  is 
called  upon  to  make  countless  appearances 
In  the  Boston  area,  where  he  is  an  authentic 
folk  hero.  During  his  half-century  in  Massa- 
chusetts and  national  politics,  countless 
thousands  of  Bostonlans  have  called  upon 
John  McCormack  for  help,  and  never  once 
has  he  been  known  to  fall  them. 

"I  remember  when  I  was  only  thirteen," 
stated  the  old  time  politician,  "I  was  inter- 
ested in  pontics  even  then.  I  used  to  love 
W  attend  the  street  corner  rallies  in  South 
Boston  where  I  grew  up  and  listen  to  the 
politicians.  Back  then,  the  big  issue  was 
women's  suffrage.  Everybody  was  against  it 
There  wasn't  one  politician  who  would  speak 
out  In  favor  of  it. 

"It  was  at  those  street  corner  rallies  that 
t^**!*v?  ™y  ™*'"*  ^'^^^  8>vlng  the  women 
?!i  ?»^*  ^^  ''°**-  "  *"  ^^^  ^«t  decision  of 
a  political  nature  I  ever  made.  I  would  ko 
home  and  look  at  my  dear  mother.  I  knew 
she  was  a  citizen,  it  was  only  a  question  of 
mark  ng  a  ballot.  And  I  would  sky  to  my- 
^i  «  "^  '^f'''  ^"  "•  "^y  «»»»»«  can  not 
mMt?""  "  "'^^  ™*°'  '"''  ""**''  ^^^^ 

.  ?^*J1  *^^  *"  thirteen,  McCormack's  father 
a  bricklayer,  died,  and  he  became  the  man 
of  the  house.  In  addition  to  his  mother 
there  were  two  younger  brothers. 

••anH*JS-/>."*'*lP*P*'  '°"**'"  »»«  recalled, 
and  that  brought  in  some  money.  Still    I 

^nrt^.l"'*  ^^°°^  ^  "*'"  ^<"  »ble  to  it- 
tend  high  school,  or  college.  I've  alwava  re- 
gretted that.  I  have  great  respect  for  the 
educated  man.  Education  Is  one  of  the  ^eat- 
est  investments  any  country  can  make 

.  ",^iL"'  V  ^  *"*•*  ^  '"*"«  »  '=»>«>»ce  between 
m^L^^°  T  »»'»»«».  but  lacked  com- 
H«„  ^'  '"'*  °"*  *^°  ^»<»  »  »l™«te<J  educa- 
m^n  ?„  c°«"non  sense,  I'd  take  the  latter 
man.  In  choosing  my  staff  members.  I  al- 


ways favored  the  man  with  common  sense. 
It's  a  most  Important  factor." 

McCormack  continued,  "After  I  left  school, 
I  got  a  Job  with  Western  Union  for  a  whUe 
and  then  I  went  to  work  In  a  broker's  office. 
I  was  making  three  dollars  and  fifty  cents  a 
week.  Then  William  T.  Way.  a  Boston  lawyer, 
offered  me  a  Job  for  four  dollars  a  week,  i 
asked  the  broker  If  he  could  match  it.  He 
couldn't,  so  I  went  to  work  as  an  office  boy 
In  a  law  office.  That  extra  fifty  cents  was 
the  turning  point  In  my  life.  The  broker  went 
out  of  business  a  year  later.  By  that  time. 
I  had  become  Interested  In  becoming  a 
lawyer. 

"Mr.  Way.  a  wonderful  man,  encouraged  me 
to  read  law,  and  he  made  all  the  books  he  had 
In  his  law  library  avaUable  to  me.  It  seemed 
like  a  hopeless  task,  and  the  odds  were 
against  me.  Still  when  I  became  discouraged. 
I  would  look  at  my  dear  wonderful  mother 
and  all  my  sadness  would  go  away.  I  wanted 
to  become  a  lawyer.  I  wanted  her  to  be  proud 
of  me.  I'm  sorry  to  say  she  died  five  months 
before  I  passed  the  Massachusetts  bar  exam- 
ination at  the  age  of  twenty-one." 

For  a  while,  McCormack  served  as  a  prac- 
ticing attorney.  But  politics  had  captured  his 
heart,  and  in  1917,  he  was  elected  to  delegate 
to  the  Massachusetts  Constitutional  Conven- 
tion. When  World  War  I  broke  out.  he  re- 
signed and  enlisted  in  the  Army.  Later,  he 
served  in  the  Massachusetts  House  of  Repre- 
sentatives from  1920  to  1922,  and  in  the  State 
Senate  for  three  years. 

In  1928.  the  voters  of  the  12th  Congres- 
sional District  sent  the  young  politician  to 
Congress.  He  remained  there  until  his  retire- 
ment in  1970.  His  memories  are  many. 

"I  remember  back  in  1945  when  we  were 
having  coffee  in  a  small  room  we  called  "The 
Board  of  Education.'  "  he  stated.  "Sam  Bay- 
burn  was  at  the  table  with  me.  There  were 
a  couple  of  others  too.  Harry  Truman  was  also 
at  the  table,  and  somebody  came  up  and 
handed  him  a  note.  His  face  went  white,  I 
remember  that.  He  stood  up  and  said  he  had 
to  go  some  place,  and  then  left  the  room. 
Later  that  day.  we  learned  that  Pranklln 
Delano  Roosevelt  had  died,  and  Harry  Tru- 
man had  become  President." 

Then  there  was  the  matter  of  granting 
statehood  to  Alaska  and  Hawaii.  "For  some 
reason,"  he  revealed.  "Mr.  Sam  (Baybum) 
felt  that  all  states  should  be  a  part  of  the 
mainland  of  the  United  States.  Lyndon  had 
cleared  the  way  in  the  Senate  for  statehood 
for  Alaska  and  Hawaii.  But  Rayburn  was 
slow  in  bringing  the  matter  upon  the  floor 
of  the  House.  He  was  Speaker  at  the  time, 
and  his  approval  was  needed  before  a  Bill 
could  be  Introduced. 

"Well.  Lyndon  and  I  kept  talking  to  Sam 
We  kept  at  him.  We  didn't  stop.  And  finaUy. 
after  three  or  four  weeks.  Sam  said.  'I  wiU 
not  stand  in  the  way'.  This  meant  he  wasn't 
changing  his  position.  He  was  stUl  opposed  to 
having  states  that  were  not  part  of  the  main- 
land. It  also  meant  he  jvasn't  going  to  pre- 
vent the  statehood  Bills  from  being  Intro- 
duced in  the  House.  Later,  statehood  was 
granted  to  both  Alaska  and  Hawaii." 

With  a  smile,  McCormack  added  "I  think 
what  won  Sam  over  was  that  Lyndon  and  I 
kept  telling  him  we  should  grant  statehood 
whUe  there  was  a  Democratic  Congress.  We 
told  him  we  didn't  want  the  Republicans  to 
get  the  credit  later  on." 

There  is  one  memory  that  still  haunts  the 
former  Speaker.  "It  was  during  the  early 
forties,"  he  said.  "At  the  time,  I  was  majority 
leader.  I  was  summoned  to  the  White  House 
by  President  Roosevelt  along  with  Sam  Ray- 
burn  and  other  key  Congressional  leaders 
We  knew  It  was  going  to  be  an  important 
meeting  because  we  were  told  that  General 
George  Marshall,  Secretary  of  War  Henry 
Stimson  and  other  key  administration 
officials  were  going  to  attend. 
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"At  that  meeting.  President  Roosevelt  told 
us  he  needed  an  appropriation  of  two  billion 
dollars  from  Congress  during  the  next  two 
years.  He  said  he  needed  it  for  a  super 
weapon,  but  he  did  not  reveal  specific 
details. 

"Roosevelt  said  the  appropriation  would 
have  to  be  kept  a  secret,  because  he  did  not 
want  the  Hitler  government  to  know  about 
it.  He  said  the  Hitler  government  was  trying 
to  build  the  same  super  weapon  and  if  they 
did.  the  Germans  would  win  the  war  over- 
night, no  matter  what  we  did  on  the  battle- 
field. He  said  no  matter  how  many  victories 
we  won.  we'd  lose  the  war  if  the  Hitler  gov- 
ernment got  the  super  weapon  first. 

"Naturally,  we  got  Congress  to  appropriate 
the  money.  It  was  supposed  to  be  funds  for 
airplanes,  ships  and  other  war  materials. 
But.  with  the  White  House's  permission,  we 
had  to  let  members  of  the  Subcommittee  on 
Appropriations  in  on  the  secret. 

"I  remember  that  every  night  before  I 
went  to  sleep  I  would  say  a  prayer.  I  would 
pray  to  God  that  we  got  the  super  weapon 
first.  Later,  the  atomic  bomb  was  dropped, 
and  the  war  ended.  President  Roosevelt  told 
me  we  would  lose  a  million  men  when  we  in- 
vaded Japan.  The  atomic  bomb  saved  their 
lives.  The  weapons  we  have  nowadays  are 
much  more  powerful.  They  must  never  be 
used." 

For  fourteen  months,  after  the  assassina- 
tion of  John  F.  Kennedy,  McCormack  was 
the  heir  apparent  to  that  Presidency  in  the 
event  of  the  death  of  Lyndon  B.  Johnson. 
"Every  night  I  said  a  prayer  for  Lyndon, "  he 
disclosed.  "I  prayed  he  would  remain  in  good 
health,  and  that  he  would  remain  fit  to  per- 
form the  duties  of  President" 

He  paused  for  a  moment,  pondered  what 
he  had  said,  and  then,  with  a  trace  of  pride. 
added  "I  never  wanted  to  be  President,  you 
know.  My  life  was  in  the  U.S.  House  of  Rep- 
resentatives. I  was  a  legislator.  That  was  the 
life  I  loved  " 
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CONGRESS  SHOULD  GO  BACK  TO 
LAST  DECEMBER'S  SOCIAL  SECU- 
RITY BILL.  AND  DO  IT  RIGHT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  last  Decem- 
ber the  Congress  enacted  a  major  social 
security  financing  bill  in  response  to  the 
loss  of  revenue  caused  by  the  recent 
recession  and  to  projections  that  raised 
the  threat  of  Imminent  exhaustion  of  our 
social  security  trust  fimd  accounts.  The 
bill  will  raise  payroll  taxes  for  both  em- 
ployers and  employees  by  a  cumulative 
sum  estimated  as  $185  billion  In  the  8 
years  1979  through  1986.  It  also  effects 
reductions  In  benefit  levels  estimated  to 
cumulate  to  $25  billion  by  1986. 

The  social  security  bill  subjects  the 
economy  to  excessive  and  needless  fiscal 
bludgeoning.  All  of  the  three  proposals 
that  led  up  to  Its  adoption  would  have 
been  sharply  restrictive,  and  the  final  bill 
was  worse  than  any  of  the  alternatives. 
The  President's  Initial  proposal  would 
have  had  a  net  deflationary  budget  Im- 
pact of  $37  billion  in  1986.  The  impact  of 
the  House  and  Senate  passed  versions 
would  have  been  $40  and  $42  billion  re- 
spectively. However,  the  version  that 
emerged  from  conference  and  was  even- 
tually signed  into  law  adopted  higher  tax 
rates,  and  larger  benefit  reductions,  than 
any  of  the  other  proposals  and  will  take 
a  massive  $47  bUhon  out  of  the  economy 


in  1986.  The  staff  of  the  Joint  Economic 
Committee  estimates  that,  unless  offset 
by  other  policies,  this  bill  will  lower  real 
ONP  by  about  $60  bUlion  in  1986  and  it 
will  raise  the  unemployment  rate  by  close 
to  3  percent. 

Although  President  Carter  hailed  pas- 
sage of  the  bill  as  an  outstanding  legis- 
lative accomplishment,  he  could  hardly 
have  been  thrilled  that  his  two  iiuiova- 
tive  proposals — to  infuse  general  revenue 
into  social  security  during  times  of  high 
unemployment  and  to  tax  employers 
more  heavily  than  employees — were  both 
rejected  by  the  Congress. 

In  my  opinion,  this  legislation,  which 
follows  the  traditional  pattern  of  financ- 
ing social  security  by  means  of  payroll 
taxes  split  evenly  between  employers  and 
employees,  is  an  unmitigated  disaster;  I 
fail  to  see  how  anyone  can  be  pleased 
with  it. 

As  a  result  of  this  bill  workers  will  be 
burdened  with  far  higher  regressive  pay- 
roll taxes.  Employers  will  have  to  pay 
higher  payroll  taxes  that  will  raise  labor 
costs,  force  them  to  raise  prices,  and 
cause  them  to  lose  sales  and  thus  force 
them  to  curtail  production  and  employ- 
ment. Economists  are  appalled  that  Con- 
gress has  learned  so  little  that  it  would 
choose  to  raise  taxes  when  unemploy- 
ment is  still  above  6  percent.  And  those 
economists  who  have  made  special 
studies  of  payroll  taxation  view  the  new 
legislation  as  a  serious  threat  to  growth 
and  price  stability  for  the  indefinite 
future. 

I  hope  my  fellow  Members  of  Congress 
are  as  nervous  about  what  we  have  done 
as  I  am.  I  am  somewhat  relieved  that  for 
the  first  time  in  the  history  of  social 
security  legislation  we  appear  to  appre- 
ciate the  need  to  compensate  for  the 
adverse  economic  effects  of  the  measure 
by  granting  tax  relief  elsewhere.  In  addi- 
tion, the  final  bill  wisely  added  no  new 
taxes  until  1979  in  recognition  of  the 
circumstance  that  the  recovery  from  the 
recession  remains  fragile  and  incom- 
plete. What  is  missing  is  recognition  that 
a  reduction  in  income  taxes  does  not 
fully  offset  the  economic  harm  done  by 
an  equivalent  Increase  in  payroll  taxes, 
and  that  such  a  policy  of  payroll  tax  off- 
set by  means  of  Income  tax  reduction 
therefore  amounts  to  a  sort  of  "Gresh- 
am's  Law"  of  taxation  in  which  bad 
taxes  are  steadily  replacing  good  taxes. 

Why  are  payroll  taxes  so  harmful? 

The  part  paid  by  employees  is  a  pro- 
portional tax  on  wages  up  to  a  maximum 
taxable  base.  Labor  Income  in  excess  of 
the  base  is  not  taxed  at  all.  nor  is  non- 
labor  Income  such  as  rents,  royalties, 
interest,  and  dividends.  The  social  secu- 
rity tax  is  therefore  a  highly  regressive 
and  unfair  form  of  taxation. 

To  raise  these  taxes  while  lowering  the 
progressive  income  tax  causes  the  net 
progressivity  of  our  overall  tax  system 
to  be  reduced.  Those  who  approve  of  this 
sort  of  assault  on  the  tax  system  argue 
that  the  adverse  equity  effects  are  illu- 
sory because  higher  social  security  con- 
tributions will  also  lead  to  higher  bene- 
fits. But  this  is  cold  comfort  for  the 
low-income  worker  who  pays  the  heavy 
taxes  and  has  to  wait  20  years  or  more 


before  retirement  permits  the  inequities 
he  has  suffered  to  be  corrected. 

Raising  the  employer  portion  of  the 
social  security  tax  has  very  adverse  eco- 
nomic consequences.  Although  the  initial 
impact  of  an  increase  in  the  employer's 
contribution  may  be  to  reduce  profits, 
ultimately  the  tax  increase  is  either 
shifted  backward  and  refiected  in  a 
slower  rate  of  wage  increase  or  it  is 
shifted  forward  and  reflected  in  higher 
prices. 

In  the  former  ca.se  the  tax  increase 
simply  acts  as  a  regressive  form  of  in- 
come tax.  In  the  latter  case — which  many 
economists  feel  to  be  the  more  likely — 
the  increased  labor  cost  will  be  passed 
forward  into  higher  prices.  Because  this 
reduces  consumer  real  income,  real  con- 
sumer outlays  will  decline  and  produc- 
tion and  employment  will  therefore  fall. 
In  addition,  the  higher  prices  will  lower 
the  real  quantity  of  money  so  that  imless 
the  Fed  steps  up  the  rate  of  nominal 
monetary  growth — which  it  is  unlikely 
to  do  in  the  face  of  more  inflation — inter- 
est rates  will  rise.  This  will  curtail  ex- 
penditures on  home  construction  and 
slow  the  growth  of  capital  spending  as 
well.  These  developments,  of  course,  will 
further  reduce  production  and  employ- 
ment. 

Simulation  studies  conducted  by  the 
Senate  Budget  Committee  and  the  Joint 
Economic  Committee  staffs  show  that  a 
fully  forward  shifted  employer  payroll 
tax  increase  may  reduce  employment  by 
twice  as  much  as  an  equivalent  yield  in- 
crease in  income  tax,  and  the  payroll  tax 
will  cause  the  rate  of  inflation  to  be 
relatively  higher  as  well.  In  view  of  this, 
a  more  destructive  way  to  combat  stag- 
flation than  the  raising  of  payroll  taxes 
can  scarcely  be  imagined. 

The  Gresham's  law  of  taxation  to 
which  I  referred  earlier  has  been  under- 
way for  many  years.  In  1960  contribu- 
tions for  social  insurance  came  to  18.3 
percent  of  total  Federal  revenue.  By  1965 
they  had  risen  to  20  percent,  by  1970  to 
26  percent,  and  by  1976  to  32  percent. 
According  to  current  forecasts  social  in- 
surance taxes  will  rise  to  33  percent  of 
Federal  revenue  in  1979.  Therefore, 
whereas  social  insurance  taxes  were  less 
than  one-fifth  of  Federal  revenue  in 
1960,  they  will  amount  to  one-third  or 
more  less  than  20  years  later.  MeanwhDe, 
the  share  of  personal  income  taxes  has 
remained  roughly  constant  at  about  45 
percent,  while  the  share  of  corporate  in- 
come taxes  has  dropped  sharply  from  22 
percent  in  1960  to  17  percent  in  1976. 

Even  if  there  were  no  net  hann  done 
by  replacing  income  taxes  by  payroll 
taxes,  it  is  simply  silly  for  Congress  to 
go  through  the  painful  process  of  pro- 
ducing a  social  security  financing  bill 
only  to  have  to  go  through  another  ardu- 
ous legislative  round  to  undo  the  eco- 
nomic damage.  It  is  time  to  stop  this 
time-consuming  charade  and  recognize 
that  the  only  sensible  approach  to  the 
financing  of  social  Insurance  is  through 
resort  to -the  general  fund  of  the  Treas- 
ury. This  would  open  the  full  financial 
resources  of  the  Government  to  social 
security  and  unemployment  compensa- 
tion and  would  enable  us  to  stop  raising 


economically  harmful  payroll  taxes.  Per- 
haps most  important,  the  borrowing 
power  of  the  Treasury  would  be  available 
so  that  resort  to  the  general  fund  would 
permit  us  to  avoid  raising  taxes  during 
periods  of  economic  slack  when  tax  in- 
creases of  any  sort  are  harmful. 

Those  who  oppose  this  approach  claim 
that  general  fimd  assistance  would  be 
viewed  as  converting  social  security  into 
a  "welfare"  program  and  that  such  a 
step  would  therefore  be  opposed  by  the 
elderly  who  feel  they  have  earned  their 
retirement  benefits.  It  is,  however,  note- 
worthy that  both  the  American  Associa- 
tion of  Retired  Persons  and  the  National 
Council  of  Senior  Citizens  have  told  the 
staff  of  the  JEC  that  they  do  not  sub- 
scribe to  this  view.  Indeed,  these  or- 
ganizations have  expressed  their  fear 
that  continued  Increases  in  the  payroll 
tax  will  create  resentment  on  the  part 
of  today's  workers,  a  resentment  that 
could  provoke  a  taxpayers'  revolt  and 
rupture  the  intergenerational  Income 
transfer  process  that  is  effected  by  the 
social  security  program.  These  groups 
know  that  today's  retired  person  is  sup- 
ported by  the  taxes  paid  by  today's 
workers,  just  as  his  taxes  previously 
paid  for  the  benefits  of  persons  who  re- 
tired while  he  was  still  working. 

The  most  serious  obstacle  to  the  use  of 
general  fund  assistance  comes  from 
Congress'  lack  of  faith  in  itself.  If  the 
general  fund  spigot  is  turned  on,  runs 
the  argument,  we  will  find  it  too  tempt- 
ing to  raise  benefits  in  election  years. 
The  truth  is  that  Congress  has  shown 
little  sign  of  embarking  on  spending 
binges  since  the  inception  of  the  con- 
gressional budget  process  in  fiscal  year 
1976,  and  that,  if  anything,  our  fiscal 
policies  have  been  conservative. 

Further,  the  exceedingly  heavy  and 
rising  cost  of  social  security  will  surely 
make  us  very  leary  of  any  election  year 
benefit  Increases.  At  all  events,  the  saf- 
est way  to  avoid  this  problem  is  to  adopt 
the  President's  proposal  to  trigger  gen- 
eral fund  infusion  automatically  by 
linking  them  to  the  unemployment  rate. 
That  way  Congress  would  still  have  to 
find  additional  funds  If  it  chooses  to 
change  benefit  levels. 

The  social  security  system  is  already 
more  heavily  dependent  on  general  rev- 
enues than  some  Members  of  Congress 
care  to  admit.  The  unshifted  part  of  the 
employer's  tax  Is  a  business  cost  which 
reduces  profits  and  the  business  Income 
tax  liabilities  of  firms.  Also,  the  earned 
income  credit  was  passed  In  1974  with 
the  understanding  that  its  purpose  was 
to  rebate  the  social  security  taxes  paid 
by  low-income  workers.  Finally,  several 
of  the  recent  proposals  considered  by 
Congress  involved  the  use  of  general 
fund  assistance.  Specifically: 

The  administration  proposed  that  be- 
tween 1978  and  1980  funds  be  trans- 
ferred from  the  general  fund  to  social 
security  when  the  unemployment  rate 
exceeds  7  percent. 

The  House  relied  on  equal  payroll  tax 
increases  for  both  employee  and  em- 
ployers. In  order  to  maintain  this  parity 
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of  employer  and  employee  contributions 
and  still  generate  sufficient  revenue  dur- 
ing recessions,  the  bill  would  have  au- 
thorized Social  Security  to  borrow  gen- 
eral revenues  if  the  assets  of  the  social 
security  trust  fimds  drop  below  25  per- 
cent of  the  preceding  year's  benefits. 

The  Senate  bill  adopted  the  Presi- 
dent's proposal  to  raise  the  wage  base 
for  employers  aoove  that  for  employees. 
This  measure  was  supported  by  the  Pi- 
nance  Committee  because  no  additional 
pension  entitlements  would  be  created, 
and  also  because  it  was  thought  that  em- 
ployers could  deduct  these  higher  pay- 
roll taxes  from  their  taxable  business 
income. 

The  realization  by  nonprofit  institu- 
tions and  State  and  local  governments 
that  they  would  not  be  able  to  charge  a 
fraction  of  higher  social  security  taxes 
against  business  income  taxes  produced 
complaints  that  prompted  Senator  Dan- 
roRTH  to  introduce  two  amendments  to 
the  Senate  bill.  The  first  amendment 
provided  State  and  local  government  and 
nonprofit  institutions  with  a  10-percent 
reduction  in  their  social  security  tax 
liabilities.  The  second  amendment  pro- 
vided that  the  revenue  losses  that  result 
from  the  first  amendment  would  be 
nmde  up  by  transfers  from  the  general 
fund.  Ironically,  from  1979  through  1986 
the  Senate  bill  would  have  transferred 
$13.5  billion  of  general  revenues,  about 
the  same  amount  as  proposed  by  the  ad- 
ministration and  previously  rejected  by 
the  Senate. 

I  am  led  to  the  conclusion  that  we  are 
only  deceiving  ourselves  if  we  think  we 
can  preserve  the  fiction  that  social  se- 
curity is  and  should  be  financed  from 
strictly  earmarked  payroll  taxes.  The 
payroll  tax  issue  will  not  go  away.  The 
unemployment  insurance  system  is  cur- 
rently in  a  financial  shambles,  and  Con- 
gress will  have  to  deal  with  that  problem 
before  long.  Furthermore,  a  serious  slow- 
down in  the  economy  or  unexpectedly 
adverse  demographic  or  productivity 
trends  would  put  social  security  right 
back  into  financial  difficulty. 

Because  of  the  long-term  demographic 
shift  toward  an  older  population,  in- 
creased per  capita  contributions  by  the 
working  population  are  necessary  to  sup- 
port the  retired.  But  further  payroll  tax 
rate  and  base  increases  will  bring  in  rel- 
atively fewer  dollars  from  relatively 
fewer,  and  increasingly  burdened,  em- 
ployers and  employees.  Resorting  to  gen- 
eral revenues  will  be  essential  if  our  tax 
system  is  not  to  become  oppressively  in- 
equitable and  harmful  to  economic 
growth  and  price  stability. 

The  payroll  tax  alternative  is  bound  to 
become  less  and  less  acceptable  to  the 
present  generation  of  workers.  As  James 
N.  Morgan,  an  expert  on  social  --ecurity, 
has  said : 

simply  raising  payroll  taxes  on  current 
workers  will  sxirely  create  a  cumulative  and 
massive  problem  for  the  future.  When  those 
generations  get  to  retirement  age  they  can 
appropriately  ask  why,  since  they  paid  much 
higher  payroll  taxes,  they  don't  get  propor- 
tionately higher  benefits.  We  could  postpone 
the  showdown  a  while  by  raising  payroll  taxes 
again,  but  the  problem  would  recur  with  the 
next  generation. 


Congress  is  kidding  Itself  If  it  thinks 
it  has  solved  the  socisd  security  prob- 
lem. It  is  time  for  a  change.  I  suggest  we 
undo  the  damage  we  have  done  by  re- 
pealing the  1977  social  security  bill  ex- 
cept for  its  decoupling  provisions.  Let  us 
go  back  to  the  drawing  board  for  a  sensi- 
ble solution.  It  is  not  as  if  there  were 
none  in  sight. 


H.R.  9718— CONSUMER 
REPRESENTATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  on  Jan- 
uary 31,  1978,  the  chairman  and  three 
members  of  the  Consumer  Protection 
and  Finance  Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee 
circulated  a  "Dear  Colleague"  letter  in 
support  of  H.R.  9718,  the  Consumer  Pro- 
tection Representation  and  Reorganiza- 
tion Act. 

Because  some  of  my  colleagues  may  not 
have  seen  this  letter,  I  am  inserting  it  in 
the  Record  at  this  point. 

SuBCOMMrrrcE  on  Consumer  Pro- 
tection AND  Finance,  Commit- 
tee ON  Interstate  and  Foreign 
Commerce, 
Waahington.  D.C.,  January  31, 1978. 

Dear  Colleague:  As  members  of  the  Con- 
sumer Protection  Subcommittee  we  have  a 
special  Interest  in  legislation  to  create  an 
Office  of  Consumer  Representation.  Since  our 
Subcommittee  has  legislative  and  oversight 
jurisdiction  over  Independent  regulatory 
agencies,  we  have  had  an  opportunity  to  ob- 
serve how  Important  it  Is  that  consumers  be 
actively  represented  during  the  agency  deci- 
sion-making process. 

Agency  commissioners,  administrators, 
and  administrative  law  Judges  make  daily 
decisions  affecting  the  lives  of  consumers. 
These  decisions  are  made  after  the  agency 
holds  informal  and  adjudicatory  hearings  de- 
signed to  give  Interested  consumers  and  busi- 
nesses and  opportunity  to  be  heard  on  the 
proposed  agency  action.  Unfortunately,  all 
too  often  the  consumer  goes  unrepresented 
In  these  hearings.  This  means  that  the  deci- 
sion maker  is  denied  the  benefit  of  hearing 
vigorous  debate  on  the  Issue  by  representa- 
tives of  both  sides.  As  a  consequence,  the 
quality  of  the  agency's  decision  suffers  and 
the  public  loses. 

Data  compiled  by  the  Senate  Governmental 
Affairs  Committee  show  how  one-sided  par- 
ticipation In  agency  rulemaking  is  now.  Ac- 
cording to  the  Committee's  report  "Public 
Participation  in  Federal  Regulatory  Agency 
Proceedings": 

"At  the  FTC  there  were  843  industry  sub- 
missions vs.  130  consumer  group  submissions 
for  a  trade  regulation  rule  on  the  hearing 
aid  industry. 

"In  an  FTC  proceeding  on  warranty  terms, 
there  were  346  Industry  submissions  and 
77  trade  association  submissions  vs.  21  con- 
.sumer  group  submissions. 

"In  the  FTC  proceeding  on  care  labeling 
of  textile  products  there  were  172  industry 
submissions  vs.  60  public  Interest  group  sub- 
missions." 

The  Office  of  Consumer  Representation 
would  correct  this  problem  by  serving  as  a 
legal  advocate  for  the  consumer  viewpoint 
before  the  other  agencies.  The  regulatory 
agencies  will  still  be  the  ultimate  decision- 
makers, but  OCR  will  assure  that  the  con- 
sumer viewpoint  will  be  adequately  repre- 
sented.  This   means   there    will    be   a   more 


balanced  hearing  record  and  ultimately  more 
balanced  agency  decisions. 

We  urge  you  to  vote  for  H.R.  9718  as  a  sen- 
sible step  toward  increasing  consumer  repre- 
sentation In  the  federal  regulatory  process. 
Slnceiely, 

Bob  Eckhardt, 

Chairman, 
Ralph    H.   Metcalfe, 
Charles  J.  Carnet, 
James  H.  Schetter. 


LEGISLATION  TO  CREATE  CENTRAL 
LIQUIDITY  PACILITY  ADMINIS- 
TERED BY  NATIONAL  CREDIT 
UNION  ADRHNISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Qer- 
main)  is  recognized  for  30  minutes. 

Mr.  ST  GERMAIN,  Mr.  Speaker,  today 
I  am  Joining  with  my  colleague,  Henry  S. 
Reuss,  chairman  of  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, in  the  introduction  of  legislation 
to  create  a  central  liquidity  facility 
(CLF)  administered  by  the  National 
Credit  Union  Administration. 

For  nearly  five  decades  the  credit 
union  movement  in  the  United  States 
has  attempted  to  create  effective  vehicles 
to  meet  its  various  liquidity  require- 
ments. Central  liquidity  legislation  of 
one  kind  or  another  has  been  Introduced 
in  each  of  the  last  20  Congresses.  Ilie 
more  recent  efforts  were  a  result  of  our 
beloved  and  distinguished  former  col- 
league. Chairman  Wright  Patman.  These 
bills  all  failed,  principally  because  the 
credit  union  movement  and  its  regula- 
tory agencies  could  not  agree  upon  the 
specific  structure  and  functions  of  such 
a  CLF. 

This  legislation  addresses  the  prob- 
lems of  the  past  and  is  a  result  of  many 
months  of  discussion,  study,  and  draft- 
ing by  all  elements  of  the  credit  union 
community.  The  National  Credit  Union 
Administration,  the  National  Associa- 
tion of  Federal  Credit  Unions,  the  Credit 
Union  National  Association  have  worked 
very  closely  in  the  drafting  of  this  leg- 
islation and  are  in  agreement  with  the 
purpose,  operation,  and  control  of  the 
CLF  proposed  by  this  legislation.  This 
break  from  the  past  periods  of  distigree- 
ment  and  lack  of  unanimity  in  the  credit 
union  community  is  most  heartening.  A 
CLF  for  credit  unions  is  no  longer  a 
luxury;  It  is  an  absolute  necessity. 

With  the  near  unanimous  passage  of 
Public  Law  95-22.  credit  unions  were 
granted  broad  new  lending  authorities. 
These  new  powers,  such  as  long-term 
mortgage  lending,  self -replenishing  lines 
of  credit,  removal  of  the  secured  and 
unsecured  loan  limits,  a  broad  grant  of 
leeway  investment  authority,  and  certif- 
icates of  deposit  at  various  rates  and 
terms,  can  potentially  impair  the 
liquidity  needs  of  credit  imlons.  In  our 
actions  earlier  in  this  Congress,  credit 
unions  were  provided  with  the  ability  to 
enhance  their  services  to  their  ever- 
increasing  membership,  and.  therefore, 
provide  the  financial  consumers  of  this 
country  with  greater  saving  and  lending 
alternatives.  We  beheve  the  CLF  will 
enable  credit  unions  to  offer  their  new 
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services  and  at  the  same  time  Insure  that 
these  new  powers  will  enhance  and  not 
detract  from  the  basic  financial  services 
currently  provided  by  credit  unions. 

The  traditionsd  sources  of  external 
liquidity  for  credit  unions  have  been 
commercial  banks,  central  credit  unions, 
and  other  credit  unions.  In  many  cases, 
the  reliability  of  these  sources  is  easily 
threatened,  as  was  the  case  during  the 
more  recent  credit  crunch  periods  when 
competition  for  ftmds  was  intense.  At 
such  times,  commercial  banks,  credit 
unions,  and  all  other  financial  institu- 
tions suffer  the  same  liquidity  pressures. 
In  the  past,  the  existing  system  of 
corporate  credit  unions  has  served  the 
credit  union  industry  well.  These  corpo- 
rate credit  imlons,  while  relatively  new 
to  the  movement,  have,  in  most  in- 
stances, been  able  to  provide  the  neces- 
sary liquidity  through  their  local,  re- 
gionsil,  and  national  network. 

However,  corporate  central  credit 
unions  are  vulnerable  to  seasonal  fluc- 
tuations in  share  and  loan  demands,  as 
are  other  credit  imlons.  When  money  is 
Ught,  credit  unions  are  forced  to  call 
their  loans  to  centrals  or  withdraw  their 
share  Investments.  Large  deposits  at  cen- 
trals tend  to  be  "hot  money,"  moving 
elsewhere  when  most  needed  by  other 
credit  unions.  Compounding  this  vul- 
nerability to  seasonal  fluctuations  In 
share  and  loan  demands  and  liquidity 
needs  are  the  new  powers  which  this 
Congress  granted  to  Federal  credit 
unions.  If  corporate  central  credit  unions 
are  to  continue  to  provide  the  excellent 
service  they  have  in  the  past,  they  must 
no  longer  be  subject  to  seasonal  or  short- 
term  credit  adjustments  or  to  protracted 
adjustments  In  the  event  of  unusual  or 
emergency  circumstances. 

The  CLF,  as  proposed  by  this  legisla- 
tion, would  offer  credit  unions  a  reliable 
source  of  liquidity,  which  will  greatly 
enhance  the  existing  system  of  corporate 
central  credit  unions.  If  the  existing  sys- 
tem of  corporate  central  credit  unions 
fail  to  supply  the  capital  needed  at  rea- 
sonable rates,  credit  unions  will  be  able 
to  call  upon  the  CLP  for  its  needs.  The 
CLF  would  have  at  its  disposal  a  broad 
spectrum  of  approaches — short-  and 
long-term  advances,  discounting  of  notes, 
national  interlending,  and  most  Impor- 
tantly, the  open  market.  The  mere  exist- 
ence of  a  CLF  as  an  alternative  source 
of  liquidity  will  greatly  enhance  the 
credit  unions'  bargaining  position  In 
dealing  with  local  money  sources.  If  the 
local  institutions  are  unable  or  unwilling 
to  accommodate  the  credit  union  at  rea- 
sonable rates,  credit  unions  will  then  be 
able  to  turn  to  a  greatly  enhanced  sys- 
tem of  corporate  centrals  for  the  neces- 
sary funds.  All  U.S.  financial  institutions, 
except  credit  unions,  have  liquidity 
sources  available  to  them,  and  the 
knowledge  of  these  liquidity  sources  often 
impells  local  institutions  to  provide  max- 
imum accommodation. 

Most  Importantly,  it  is  not  the  inten- 
tion of  this  legislation  to  create  a  new 
Federal  network  requiring  a  huge  bu- 
reaucracy, overwhelming  amounts  of 
paperwork,  and  great  sums  of  tax  dol- 


lars. Quite  to  the  contrary,  the  CLF  as 
proposed  by  Chairman  Reuss  and  my- 
self, will,  among  other  things,  recognize 
and  utilize  the  existing  private  system  of 
Federal  and  State  corporate  central 
credit  unions  as  the  operational  agents 
of  the  CLF.  By  utilizing  this  private  sys- 
tem, the  CLF  will  avoid  costly  duplication 
and  will  greatly  enhance  the  availability 
of  a  reliable  and  stable  source  of  liquid- 
ity for  all  of  its  members. 

Credit  unions  are  an  integral  element 
of  our  financial  system.  Their  growth 
and  service  were  certainly  recognized  in 
the  passage  of  Public  Law  95-22.  We 
must  not  allow  the  new  powers,  which 
can  and  will  Impair  liquidity,  to  alter 
the  excellent  services  credit  unions  have 
provided  In  the  past.  We  must  provide 
credit  unions  with  a  central  liquidity  fa- 
cility. For  many  years,  credit  union  com- 
petitors have  had  such  sources  of  liquid- 
ity administered  by  the  Federal  Reserve 
Board  and  the  Federal  Home  Loan  Bank 
Board.  I  urge  all  of  my  colleagues  to  join 
with  Chairman  Reuss  and  myself  In  the 
introduction,  support,  and  passage  of  a 
central  liquidity  facility  administered  by 
the  National  Credit  Union  Administra- 
tion. 

A  copy  of  the  bill,  as  well  as  a  section- 
by-section  analysis,  are  attached  for  in- 
clusion in  the  Record. 

National  Credit  Union   Central  Liquidity 
Facilitt  Act 

section-by-section  analysis 

Section  101 — Amends  the  Federal  Credit 
Union  Act  to  add  a  new  subchapter  provid- 
ing for  a  Central  Liquidity  Facility   (CLF) . 

Section  301 — States  principal  purpose  of 
CLF  is  to  Improve  financial  stability  by  meet- 
ing credit  union  liquidity  needs. 

Section  302 — Defines  scope  of  credit  union 
"liquidity  needs"  which  Include  emergency, 
seasonal,  and  protracted  needs  for  credit 
assistance. 

Section  303 — Establishes  a  Central  Liquid- 
ity Facility  within  NCUA  and  under  NCUA 
management. 

Section  304 — Sets  forth  requirements  for 
CLF  membership.  Credit  Unions  primarily 
serving  natural  persons  may  be  Regular 
members  by  purchasing  CLF  stock.  Credit 
unions  primarily  serving  other  credit  unions 
may  be  Agent  members  by  purchasing  CLF 
stock  and  agreeing  to  submit  to  NCUA  regu- 
lations and  supervision,  and  to  perform  In- 
termediary functions  on  behalf  of  the  CLF. 
The  minimum  stock  purchase  for  both  Reg- 
ular and  Agent  members  is  one-half  of  one 
percent  of  the  paid-in  capital  and  surplus  of 
the  credit  union  itself  or  the  credit  unions 
it  serves. 

Section  305 — Provides  the  CLF  authority 
to  issue  capital  stock  and  requires  that  at 
least  one-half  of  the  stock  a  credit  union 
subscribes  to,  in  order  to  become  a  CLF 
member,  miast  be  paid  for  at  the  time  of 
membership.  The  remainder  may  be  held  in 
call  by  the  member  and  must  be  invested 
in  assets  acceptable  to  NCUA. 

Section  306 — Authorizes  a  member  credit 
vmlon  to  apply  to  the  CLF  for  extensions  of 
credit  to  meet  its  liquidity  needs,  and  en- 
ables the  CLF  to  extend  the  needed  credit 
on  whatever  terms  and  conditions  are  appro- 
priate. The  Treasury  Department  is  also 
authorized  to  lend  to  the  CLF  up  to  »500 
million  if  the  CLF  does  not  have  sufficient 
funds  to  meet  the  credit  union  liquidity 
needs. 

Section  307— Authorizes  the  NCUA  Ad- 
ministrator, on  behalf  of  the  CLF,  to  manage 


the  CLF,  to  promulgate  regulations  needed 
to  operate  the  CLP,  and  to  borrow  from  out- 
side sources  with  or  without  a  U.S.  Govern- 
ment guarantee  so  long  as  UjS.  guaranteed 
borrowings  do  not  exceed  20  times  the  sub- 
scribed capital  stock  and  surplus  of  the 
CliF.  The  Administrator  may  also  borrow  up 
to  $500  thousand  from  the  NCUA  Share  In- 
surance Fund  to  cover  CLF  start-up  expenses 
and  Is  authorized  to  represent  the  CLF  In 
court,  hire  additional  staff,  and  enter  Into 
contracts. 

Section  308 — Authorizes  the  GAO  to  con- 
duct full  and  unrestricted  audits  of  the  CLP. 

Section  309 — Mandates  that  an  annual  re- 
view of  CLF  activities  be  made  a  part  of  the 
NCUA  annual  report. 

Section  102 — Provides  for  conforming 
amendments  enabling  Federal  credit  unions 
to  purchase  CLF  stock  and  to  borrow  freely 
from  the  CLF. 

Section  103 — Amends  18  U.S.C.  709.  to  re- 
serve names  and  initials  relating  to  the  "Na- 
tional Credit  Union  Administration."  the 
"Central  Liquidity  Facility,"  and  the  "Share 
Insurance  Fund,"  for  exclusive  use  of  NCUA, 
in  order  to  minimize  the  possibility  of  fraud- 
ulent use  of  the  names  and  Initials. 


AMTRAK'S  FINE  TRAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS,  lix.  Speaker,  need- 
less to  say,  recent  emergencies  caused  by 
severe  winter  storms  have  made  all  of  us 
aware  of  travel  difficulties.  It  is  my  sin- 
cere feeling  the  necessity  for  having  ade- 
quate rail  passenger  service  htts  been  re- 
emphasized. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  article  "Amtrak's  Fine 
Train"  in  the  Martinsburg  Journal,  Mar- 
tlnsburg,  W.  Va.,  of  January  21,  1978,  by 
Paul  B.  Martin,  editor.  I  have  known  him 
for  over  30  years,  and  Mr.  Martin  runs 
one  of  the  finest  newspapers  in  West  Vir- 
ginia. I  do  respect  his  judgment. 

The  article  praises  the  service  and 
convenience  of  Amtrak's  "Shenandoah," 
which  serves  passengers  between  Wsish- 
Ington,  D.C.,  and  Cincinnati,  Ohio.  The 
editorial  is  representative  of  numerous 
comments  I  have  heard  about  this  serv- 
ice. 

"Buck"  Martin's  firsthand  experience 
is  great  evidence,  I  believe,  that  passen- 
ger service  on  Amtrak  does  seem  to  be 
improving  across  the  Nation.  I  feel  that 
the  preservation  of  rail  service  must  con- 
tinue to  be  essential  as  part  of  our  na- 
tional transportation  system.  The  edi- 
torial follows : 

(From  the  Martinsburg    (W.  Va.)    Journal, 
Jan.  21.   1978] 
Amtrak's  Fine  Train 

A  couple  of  weeks  ago  we  had  some  com- 
ments to  make  about  Amtrak  and  our  per- 
sonal problems  in  arranging  for  a  ticket  to 
travel  from  Martinsburg  to  Cincinnati  and 
back. 

Well,  we  finally  got  our  ticket  and  took 
our  ride  and  we  think  Amtrak  is  deserving 
of  a  considerable  amount  of  praise  for  the 
way  The  Shenandoah,  the  train  from  Wash- 
ington to  Cincinnati  and  back.  Is  operated. 

It  has  only  two  cars  plus  locomotive  but 
the  cars  are  comfortable,  with  reclining 
seats.  The  cars  are  also  clean,  the  personnel 
Is  friendly  and  courteous  and  helpful  and 
riding  on  the  rails  is  easy.  The  train  also  runs 
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of  employer  and  employee  contributions 
and  still  generate  sufficient  revenue  dur- 
ing recessions,  the  bill  would  have  au- 
thorized Social  Security  to  borrow  gen- 
eral revenues  if  the  assets  of  the  social 
security  trust  fimds  drop  below  25  per- 
cent of  the  preceding  year's  benefits. 

The  Senate  bill  adopted  the  Presi- 
dent's proposal  to  raise  the  wage  base 
for  employers  aoove  that  for  employees. 
This  measure  was  supported  by  the  Pi- 
nance  Committee  because  no  additional 
pension  entitlements  would  be  created, 
and  also  because  it  was  thought  that  em- 
ployers could  deduct  these  higher  pay- 
roll taxes  from  their  taxable  business 
income. 

The  realization  by  nonprofit  institu- 
tions and  State  and  local  governments 
that  they  would  not  be  able  to  charge  a 
fraction  of  higher  social  security  taxes 
against  business  income  taxes  produced 
complaints  that  prompted  Senator  Dan- 
roRTH  to  introduce  two  amendments  to 
the  Senate  bill.  The  first  amendment 
provided  State  and  local  government  and 
nonprofit  institutions  with  a  10-percent 
reduction  in  their  social  security  tax 
liabilities.  The  second  amendment  pro- 
vided that  the  revenue  losses  that  result 
from  the  first  amendment  would  be 
nmde  up  by  transfers  from  the  general 
fund.  Ironically,  from  1979  through  1986 
the  Senate  bill  would  have  transferred 
$13.5  billion  of  general  revenues,  about 
the  same  amount  as  proposed  by  the  ad- 
ministration and  previously  rejected  by 
the  Senate. 

I  am  led  to  the  conclusion  that  we  are 
only  deceiving  ourselves  if  we  think  we 
can  preserve  the  fiction  that  social  se- 
curity is  and  should  be  financed  from 
strictly  earmarked  payroll  taxes.  The 
payroll  tax  issue  will  not  go  away.  The 
unemployment  insurance  system  is  cur- 
rently in  a  financial  shambles,  and  Con- 
gress will  have  to  deal  with  that  problem 
before  long.  Furthermore,  a  serious  slow- 
down in  the  economy  or  unexpectedly 
adverse  demographic  or  productivity 
trends  would  put  social  security  right 
back  into  financial  difficulty. 

Because  of  the  long-term  demographic 
shift  toward  an  older  population,  in- 
creased per  capita  contributions  by  the 
working  population  are  necessary  to  sup- 
port the  retired.  But  further  payroll  tax 
rate  and  base  increases  will  bring  in  rel- 
atively fewer  dollars  from  relatively 
fewer,  and  increasingly  burdened,  em- 
ployers and  employees.  Resorting  to  gen- 
eral revenues  will  be  essential  if  our  tax 
system  is  not  to  become  oppressively  in- 
equitable and  harmful  to  economic 
growth  and  price  stability. 

The  payroll  tax  alternative  is  bound  to 
become  less  and  less  acceptable  to  the 
present  generation  of  workers.  As  James 
N.  Morgan,  an  expert  on  social  --ecurity, 
has  said : 

simply  raising  payroll  taxes  on  current 
workers  will  sxirely  create  a  cumulative  and 
massive  problem  for  the  future.  When  those 
generations  get  to  retirement  age  they  can 
appropriately  ask  why,  since  they  paid  much 
higher  payroll  taxes,  they  don't  get  propor- 
tionately higher  benefits.  We  could  postpone 
the  showdown  a  while  by  raising  payroll  taxes 
again,  but  the  problem  would  recur  with  the 
next  generation. 


Congress  is  kidding  Itself  If  it  thinks 
it  has  solved  the  socisd  security  prob- 
lem. It  is  time  for  a  change.  I  suggest  we 
undo  the  damage  we  have  done  by  re- 
pealing the  1977  social  security  bill  ex- 
cept for  its  decoupling  provisions.  Let  us 
go  back  to  the  drawing  board  for  a  sensi- 
ble solution.  It  is  not  as  if  there  were 
none  in  sight. 


H.R.  9718— CONSUMER 
REPRESENTATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  on  Jan- 
uary 31,  1978,  the  chairman  and  three 
members  of  the  Consumer  Protection 
and  Finance  Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee 
circulated  a  "Dear  Colleague"  letter  in 
support  of  H.R.  9718,  the  Consumer  Pro- 
tection Representation  and  Reorganiza- 
tion Act. 

Because  some  of  my  colleagues  may  not 
have  seen  this  letter,  I  am  inserting  it  in 
the  Record  at  this  point. 

SuBCOMMrrrcE  on  Consumer  Pro- 
tection AND  Finance,  Commit- 
tee ON  Interstate  and  Foreign 
Commerce, 
Waahington.  D.C.,  January  31, 1978. 

Dear  Colleague:  As  members  of  the  Con- 
sumer Protection  Subcommittee  we  have  a 
special  Interest  in  legislation  to  create  an 
Office  of  Consumer  Representation.  Since  our 
Subcommittee  has  legislative  and  oversight 
jurisdiction  over  Independent  regulatory 
agencies,  we  have  had  an  opportunity  to  ob- 
serve how  Important  it  Is  that  consumers  be 
actively  represented  during  the  agency  deci- 
sion-making process. 

Agency  commissioners,  administrators, 
and  administrative  law  Judges  make  daily 
decisions  affecting  the  lives  of  consumers. 
These  decisions  are  made  after  the  agency 
holds  informal  and  adjudicatory  hearings  de- 
signed to  give  Interested  consumers  and  busi- 
nesses and  opportunity  to  be  heard  on  the 
proposed  agency  action.  Unfortunately,  all 
too  often  the  consumer  goes  unrepresented 
In  these  hearings.  This  means  that  the  deci- 
sion maker  is  denied  the  benefit  of  hearing 
vigorous  debate  on  the  Issue  by  representa- 
tives of  both  sides.  As  a  consequence,  the 
quality  of  the  agency's  decision  suffers  and 
the  public  loses. 

Data  compiled  by  the  Senate  Governmental 
Affairs  Committee  show  how  one-sided  par- 
ticipation In  agency  rulemaking  is  now.  Ac- 
cording to  the  Committee's  report  "Public 
Participation  in  Federal  Regulatory  Agency 
Proceedings": 

"At  the  FTC  there  were  843  industry  sub- 
missions vs.  130  consumer  group  submissions 
for  a  trade  regulation  rule  on  the  hearing 
aid  industry. 

"In  an  FTC  proceeding  on  warranty  terms, 
there  were  346  Industry  submissions  and 
77  trade  association  submissions  vs.  21  con- 
.sumer  group  submissions. 

"In  the  FTC  proceeding  on  care  labeling 
of  textile  products  there  were  172  industry 
submissions  vs.  60  public  Interest  group  sub- 
missions." 

The  Office  of  Consumer  Representation 
would  correct  this  problem  by  serving  as  a 
legal  advocate  for  the  consumer  viewpoint 
before  the  other  agencies.  The  regulatory 
agencies  will  still  be  the  ultimate  decision- 
makers, but  OCR  will  assure  that  the  con- 
sumer viewpoint  will  be  adequately  repre- 
sented.  This   means   there    will    be   a   more 


balanced  hearing  record  and  ultimately  more 
balanced  agency  decisions. 

We  urge  you  to  vote  for  H.R.  9718  as  a  sen- 
sible step  toward  increasing  consumer  repre- 
sentation In  the  federal  regulatory  process. 
Slnceiely, 

Bob  Eckhardt, 

Chairman, 
Ralph    H.   Metcalfe, 
Charles  J.  Carnet, 
James  H.  Schetter. 


LEGISLATION  TO  CREATE  CENTRAL 
LIQUIDITY  PACILITY  ADMINIS- 
TERED BY  NATIONAL  CREDIT 
UNION  ADRHNISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Qer- 
main)  is  recognized  for  30  minutes. 

Mr.  ST  GERMAIN,  Mr.  Speaker,  today 
I  am  Joining  with  my  colleague,  Henry  S. 
Reuss,  chairman  of  the  House  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, in  the  introduction  of  legislation 
to  create  a  central  liquidity  facility 
(CLF)  administered  by  the  National 
Credit  Union  Administration. 

For  nearly  five  decades  the  credit 
union  movement  in  the  United  States 
has  attempted  to  create  effective  vehicles 
to  meet  its  various  liquidity  require- 
ments. Central  liquidity  legislation  of 
one  kind  or  another  has  been  Introduced 
in  each  of  the  last  20  Congresses.  Ilie 
more  recent  efforts  were  a  result  of  our 
beloved  and  distinguished  former  col- 
league. Chairman  Wright  Patman.  These 
bills  all  failed,  principally  because  the 
credit  union  movement  and  its  regula- 
tory agencies  could  not  agree  upon  the 
specific  structure  and  functions  of  such 
a  CLF. 

This  legislation  addresses  the  prob- 
lems of  the  past  and  is  a  result  of  many 
months  of  discussion,  study,  and  draft- 
ing by  all  elements  of  the  credit  union 
community.  The  National  Credit  Union 
Administration,  the  National  Associa- 
tion of  Federal  Credit  Unions,  the  Credit 
Union  National  Association  have  worked 
very  closely  in  the  drafting  of  this  leg- 
islation and  are  in  agreement  with  the 
purpose,  operation,  and  control  of  the 
CLF  proposed  by  this  legislation.  This 
break  from  the  past  periods  of  distigree- 
ment  and  lack  of  unanimity  in  the  credit 
union  community  is  most  heartening.  A 
CLF  for  credit  unions  is  no  longer  a 
luxury;  It  is  an  absolute  necessity. 

With  the  near  unanimous  passage  of 
Public  Law  95-22.  credit  unions  were 
granted  broad  new  lending  authorities. 
These  new  powers,  such  as  long-term 
mortgage  lending,  self -replenishing  lines 
of  credit,  removal  of  the  secured  and 
unsecured  loan  limits,  a  broad  grant  of 
leeway  investment  authority,  and  certif- 
icates of  deposit  at  various  rates  and 
terms,  can  potentially  impair  the 
liquidity  needs  of  credit  imlons.  In  our 
actions  earlier  in  this  Congress,  credit 
unions  were  provided  with  the  ability  to 
enhance  their  services  to  their  ever- 
increasing  membership,  and.  therefore, 
provide  the  financial  consumers  of  this 
country  with  greater  saving  and  lending 
alternatives.  We  beheve  the  CLF  will 
enable  credit  unions  to  offer  their  new 


February  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2421 


services  and  at  the  same  time  Insure  that 
these  new  powers  will  enhance  and  not 
detract  from  the  basic  financial  services 
currently  provided  by  credit  unions. 

The  traditionsd  sources  of  external 
liquidity  for  credit  unions  have  been 
commercial  banks,  central  credit  unions, 
and  other  credit  unions.  In  many  cases, 
the  reliability  of  these  sources  is  easily 
threatened,  as  was  the  case  during  the 
more  recent  credit  crunch  periods  when 
competition  for  ftmds  was  intense.  At 
such  times,  commercial  banks,  credit 
unions,  and  all  other  financial  institu- 
tions suffer  the  same  liquidity  pressures. 
In  the  past,  the  existing  system  of 
corporate  credit  unions  has  served  the 
credit  union  industry  well.  These  corpo- 
rate credit  imlons,  while  relatively  new 
to  the  movement,  have,  in  most  in- 
stances, been  able  to  provide  the  neces- 
sary liquidity  through  their  local,  re- 
gionsil,  and  national  network. 

However,  corporate  central  credit 
unions  are  vulnerable  to  seasonal  fluc- 
tuations in  share  and  loan  demands,  as 
are  other  credit  imlons.  When  money  is 
Ught,  credit  unions  are  forced  to  call 
their  loans  to  centrals  or  withdraw  their 
share  Investments.  Large  deposits  at  cen- 
trals tend  to  be  "hot  money,"  moving 
elsewhere  when  most  needed  by  other 
credit  unions.  Compounding  this  vul- 
nerability to  seasonal  fluctuations  In 
share  and  loan  demands  and  liquidity 
needs  are  the  new  powers  which  this 
Congress  granted  to  Federal  credit 
unions.  If  corporate  central  credit  unions 
are  to  continue  to  provide  the  excellent 
service  they  have  in  the  past,  they  must 
no  longer  be  subject  to  seasonal  or  short- 
term  credit  adjustments  or  to  protracted 
adjustments  In  the  event  of  unusual  or 
emergency  circumstances. 

The  CLF,  as  proposed  by  this  legisla- 
tion, would  offer  credit  unions  a  reliable 
source  of  liquidity,  which  will  greatly 
enhance  the  existing  system  of  corporate 
central  credit  unions.  If  the  existing  sys- 
tem of  corporate  central  credit  unions 
fail  to  supply  the  capital  needed  at  rea- 
sonable rates,  credit  unions  will  be  able 
to  call  upon  the  CLP  for  its  needs.  The 
CLF  would  have  at  its  disposal  a  broad 
spectrum  of  approaches — short-  and 
long-term  advances,  discounting  of  notes, 
national  interlending,  and  most  Impor- 
tantly, the  open  market.  The  mere  exist- 
ence of  a  CLF  as  an  alternative  source 
of  liquidity  will  greatly  enhance  the 
credit  unions'  bargaining  position  In 
dealing  with  local  money  sources.  If  the 
local  institutions  are  unable  or  unwilling 
to  accommodate  the  credit  union  at  rea- 
sonable rates,  credit  unions  will  then  be 
able  to  turn  to  a  greatly  enhanced  sys- 
tem of  corporate  centrals  for  the  neces- 
sary funds.  All  U.S.  financial  institutions, 
except  credit  unions,  have  liquidity 
sources  available  to  them,  and  the 
knowledge  of  these  liquidity  sources  often 
impells  local  institutions  to  provide  max- 
imum accommodation. 

Most  Importantly,  it  is  not  the  inten- 
tion of  this  legislation  to  create  a  new 
Federal  network  requiring  a  huge  bu- 
reaucracy, overwhelming  amounts  of 
paperwork,  and  great  sums  of  tax  dol- 


lars. Quite  to  the  contrary,  the  CLF  as 
proposed  by  Chairman  Reuss  and  my- 
self, will,  among  other  things,  recognize 
and  utilize  the  existing  private  system  of 
Federal  and  State  corporate  central 
credit  unions  as  the  operational  agents 
of  the  CLF.  By  utilizing  this  private  sys- 
tem, the  CLF  will  avoid  costly  duplication 
and  will  greatly  enhance  the  availability 
of  a  reliable  and  stable  source  of  liquid- 
ity for  all  of  its  members. 

Credit  unions  are  an  integral  element 
of  our  financial  system.  Their  growth 
and  service  were  certainly  recognized  in 
the  passage  of  Public  Law  95-22.  We 
must  not  allow  the  new  powers,  which 
can  and  will  Impair  liquidity,  to  alter 
the  excellent  services  credit  unions  have 
provided  In  the  past.  We  must  provide 
credit  unions  with  a  central  liquidity  fa- 
cility. For  many  years,  credit  union  com- 
petitors have  had  such  sources  of  liquid- 
ity administered  by  the  Federal  Reserve 
Board  and  the  Federal  Home  Loan  Bank 
Board.  I  urge  all  of  my  colleagues  to  join 
with  Chairman  Reuss  and  myself  In  the 
introduction,  support,  and  passage  of  a 
central  liquidity  facility  administered  by 
the  National  Credit  Union  Administra- 
tion. 

A  copy  of  the  bill,  as  well  as  a  section- 
by-section  analysis,  are  attached  for  in- 
clusion in  the  Record. 

National  Credit  Union   Central  Liquidity 
Facilitt  Act 

section-by-section  analysis 

Section  101 — Amends  the  Federal  Credit 
Union  Act  to  add  a  new  subchapter  provid- 
ing for  a  Central  Liquidity  Facility   (CLF) . 

Section  301 — States  principal  purpose  of 
CLF  is  to  Improve  financial  stability  by  meet- 
ing credit  union  liquidity  needs. 

Section  302 — Defines  scope  of  credit  union 
"liquidity  needs"  which  Include  emergency, 
seasonal,  and  protracted  needs  for  credit 
assistance. 

Section  303 — Establishes  a  Central  Liquid- 
ity Facility  within  NCUA  and  under  NCUA 
management. 

Section  304 — Sets  forth  requirements  for 
CLF  membership.  Credit  Unions  primarily 
serving  natural  persons  may  be  Regular 
members  by  purchasing  CLF  stock.  Credit 
unions  primarily  serving  other  credit  unions 
may  be  Agent  members  by  purchasing  CLF 
stock  and  agreeing  to  submit  to  NCUA  regu- 
lations and  supervision,  and  to  perform  In- 
termediary functions  on  behalf  of  the  CLF. 
The  minimum  stock  purchase  for  both  Reg- 
ular and  Agent  members  is  one-half  of  one 
percent  of  the  paid-in  capital  and  surplus  of 
the  credit  union  itself  or  the  credit  unions 
it  serves. 

Section  305 — Provides  the  CLF  authority 
to  issue  capital  stock  and  requires  that  at 
least  one-half  of  the  stock  a  credit  union 
subscribes  to,  in  order  to  become  a  CLF 
member,  miast  be  paid  for  at  the  time  of 
membership.  The  remainder  may  be  held  in 
call  by  the  member  and  must  be  invested 
in  assets  acceptable  to  NCUA. 

Section  306 — Authorizes  a  member  credit 
vmlon  to  apply  to  the  CLF  for  extensions  of 
credit  to  meet  its  liquidity  needs,  and  en- 
ables the  CLF  to  extend  the  needed  credit 
on  whatever  terms  and  conditions  are  appro- 
priate. The  Treasury  Department  is  also 
authorized  to  lend  to  the  CLF  up  to  »500 
million  if  the  CLF  does  not  have  sufficient 
funds  to  meet  the  credit  union  liquidity 
needs. 

Section  307— Authorizes  the  NCUA  Ad- 
ministrator, on  behalf  of  the  CLF,  to  manage 


the  CLF,  to  promulgate  regulations  needed 
to  operate  the  CLP,  and  to  borrow  from  out- 
side sources  with  or  without  a  U.S.  Govern- 
ment guarantee  so  long  as  UjS.  guaranteed 
borrowings  do  not  exceed  20  times  the  sub- 
scribed capital  stock  and  surplus  of  the 
CliF.  The  Administrator  may  also  borrow  up 
to  $500  thousand  from  the  NCUA  Share  In- 
surance Fund  to  cover  CLF  start-up  expenses 
and  Is  authorized  to  represent  the  CLF  In 
court,  hire  additional  staff,  and  enter  Into 
contracts. 

Section  308 — Authorizes  the  GAO  to  con- 
duct full  and  unrestricted  audits  of  the  CLP. 

Section  309 — Mandates  that  an  annual  re- 
view of  CLF  activities  be  made  a  part  of  the 
NCUA  annual  report. 

Section  102 — Provides  for  conforming 
amendments  enabling  Federal  credit  unions 
to  purchase  CLF  stock  and  to  borrow  freely 
from  the  CLF. 

Section  103 — Amends  18  U.S.C.  709.  to  re- 
serve names  and  initials  relating  to  the  "Na- 
tional Credit  Union  Administration."  the 
"Central  Liquidity  Facility,"  and  the  "Share 
Insurance  Fund,"  for  exclusive  use  of  NCUA, 
in  order  to  minimize  the  possibility  of  fraud- 
ulent use  of  the  names  and  Initials. 


AMTRAK'S  FINE  TRAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS,  lix.  Speaker,  need- 
less to  say,  recent  emergencies  caused  by 
severe  winter  storms  have  made  all  of  us 
aware  of  travel  difficulties.  It  is  my  sin- 
cere feeling  the  necessity  for  having  ade- 
quate rail  passenger  service  htts  been  re- 
emphasized. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  the  article  "Amtrak's  Fine 
Train"  in  the  Martinsburg  Journal,  Mar- 
tlnsburg,  W.  Va.,  of  January  21,  1978,  by 
Paul  B.  Martin,  editor.  I  have  known  him 
for  over  30  years,  and  Mr.  Martin  runs 
one  of  the  finest  newspapers  in  West  Vir- 
ginia. I  do  respect  his  judgment. 

The  article  praises  the  service  and 
convenience  of  Amtrak's  "Shenandoah," 
which  serves  passengers  between  Wsish- 
Ington,  D.C.,  and  Cincinnati,  Ohio.  The 
editorial  is  representative  of  numerous 
comments  I  have  heard  about  this  serv- 
ice. 

"Buck"  Martin's  firsthand  experience 
is  great  evidence,  I  believe,  that  passen- 
ger service  on  Amtrak  does  seem  to  be 
improving  across  the  Nation.  I  feel  that 
the  preservation  of  rail  service  must  con- 
tinue to  be  essential  as  part  of  our  na- 
tional transportation  system.  The  edi- 
torial follows : 

(From  the  Martinsburg    (W.  Va.)    Journal, 
Jan.  21.   1978] 
Amtrak's  Fine  Train 

A  couple  of  weeks  ago  we  had  some  com- 
ments to  make  about  Amtrak  and  our  per- 
sonal problems  in  arranging  for  a  ticket  to 
travel  from  Martinsburg  to  Cincinnati  and 
back. 

Well,  we  finally  got  our  ticket  and  took 
our  ride  and  we  think  Amtrak  is  deserving 
of  a  considerable  amount  of  praise  for  the 
way  The  Shenandoah,  the  train  from  Wash- 
ington to  Cincinnati  and  back.  Is  operated. 

It  has  only  two  cars  plus  locomotive  but 
the  cars  are  comfortable,  with  reclining 
seats.  The  cars  are  also  clean,  the  personnel 
Is  friendly  and  courteous  and  helpful  and 
riding  on  the  rails  is  easy.  The  train  also  runs 
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on  time.  There  are  clean  restrooms  and  even 
special  dressing  rooms.  One  car  Is  reserved 
for  non-smokers  and  the  other  for  smokers, 
so  everyone  should  be  happy.  There  Is  also 
a  cafe  which  serves  sandwiches,  breakfasts 
and  all  types  of  drinks  (alcoholic  and  non- 
alcoholic). 

The  trip  from  Martlnsburg  to  Cincinnati 
takes  13  hours.  The  round  trip  fare  Is  only 
$48,  much  cheaper  than  driving  an  auto- 
mobile or  flying  In  an  airplane.  Perhaps  the 
nicest  part  of  the  trip,  particularly  In  mid- 
winter. Is  that  all  you  have  to  do  Is  get  to 
the  station,  board  the  train  and  sit  back  and 
relax,  without  a  worry  In  the  world  concern- 
ing the  weather.  In  fact,  coming  back  from 
Cincinnati  we  were  Joined  by  some  folks 
whose  commercial  plane  had  been  grounded 
by  weather. 

We  congratulate  Amtrak  on  Its  fine  train. 
The  Shenandoah,  and  recommend  it  highly 
to  anyone  looking  for  convenient  and  com- 
fortable and  economic  means  of  travel. 
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EXPORT-IMPORT  BANK  PTNANCINa 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  three  com- 
munications from  the  Export-Import 
Bank  which  have  been  referred  to  me  as 
chairman  of  the  Banking  Subcommittee 
on  International  Trade,  Investment,  and 
Monetary  Policy.  The  commimlcatlons 
notify  the  Congress  of  three  proposed 
Exlmbank  transactions  to  assist  in  the 
construction  and  operation  of  nuclear 
powerplants  in  the  Republic  of  China, 
Brazil,  and  Spain. 

Section  2(b)  (3)  (ill)  of  the  act  requires 
the  Bank  to  notify  the  Congress  of  pro-  ' 
posed  loans  or  financial  guarantees  for 
nuclear-related  exports  at  least  25  days 
of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  Upon 
expiration  of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  dictates  otherwise. 

In  the  first  transaction,  the  Bank  pro- 
poses to  extend  an  additional  loan  of 
$23,400,000  to  Brazil's  electric  power 
company  to  assist  in  the  purchase  of 
U.S.  goods  and  services  to  be  used  in 
modification  and  completion  of  that 
country's  first  nuclear  powerplant.  Exlm- 
bank has  previously  made  loans  and 
guarantees  totaling  $163,920,000  in  con- 
junction with  this  project.  The  new 
credit  proposed  by  Exlmbank  will  cover 
60  percent  of  the  total  cost  of  additional 
U.S.  goods  and  services  for  the  project. 
The  loan  will  bear  interest  at  the  rate  of 
8%  percent  per  annum  and  will  be  re- 
payable over  a  12 -year  period  commenc- 
ing June  30, 1979. 

In  the  second  transaction,  the  Bank 
proposes  to  extend  a  loan  of  $106,800,000 
to  the  Republic  of  China's  power  com- 
pany to  assist  in  the  purchase  of  U.S. 
uranium  ore  and  its  conversion,  enrich- 
ment, and  fabrication  for  use  as  fuel 
cores  in  the  fifth  and  sixth  nuclear  pow- 
erplants built  on  Taiwan.  Exlmbank 
previously  made  loans  and  guarantees 
totaling  $297,000,000  in  conjunction  with 
the  financing  of  these  two  nuclear 
powerplants.  The  new  credit  proposed  by 
Exlmbank  will  cover  75  percent  of  the 


total  cost  of  additional  U.S.  goods  and 
services  for  the  project.  The  loan  will 
bear  interest  at  the  rate  of  8y4  percent 
per  annum  and  will  be  repayable  over  a 
4-year  period  commencing  October  31. 
1984. 

In  the  third  transaction,  the  Bank  pro- 
poses to  extend  a  loan  of  $17,470,050  to 
finance  the  increased  U.S.  costs  being  In- 
curred by  Spain's  electric  utility  com- 
panies in  the  construction  of  a  nuclear 
powerplant.  Exlmbank  previously  au- 
thorized financial  support  totaling  $114,- 
412.200  In  conjunction  with  the  financing 
of  the  nuclear  powerplant.  The  new 
credit  proposed  by  Exlmbank  will  cover 
85  percent  of  the  total  costs  of  additional 
U.S.  goods  and  services  for  the  project 
The  loan  will  bear  interest  at  the  rate  of 
8^4  percent  per  annum  and  will  be  repay- 
able over  a  3 -year  period  commencing 
July  10,  1981. 

I  am  inserting  the  letters  from  the 
Exlmbank  pertaining  to  these  transac- 
tions at  this  point  in  the  Record  and  I 
welcome  any  comments  any  of  my  col- 
leagues may  wish  to  offer  concerning 
these  proposed  loans : 

Export-Import  Bank 
or  THE  UNrrED  States, 
Washington,  D.C..  January  19.  1978. 
The  Speaker  or  the  House  or  Representa- 
tives, 
The  Speaker's  Room, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (HI)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended.  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction: 

a.  description  of  transaction 
/.  Background  and  purposes 

In  late  1971,  Exlmbank  authorized  finan- 
cial assistance  of  $138  million  In  the  form  of 
a  credit  of  $69  million  and  a  guarantee  of 
commercial  loans  m  an  equal  amount  to 
Furnas  Centrals  Eletrlcas  S.A.  (FURNAS)  to 
facilitate  financing  the  U.S.  costs  for  the  An- 
gra  dos  Rels  Nuclear  Power  Plant,  Brazil's 
first  nuclear  power  plant,  located  on  the 
coast  between  Rio  de  Janeiro  and  Sao  Paulo. 
In  May  1976.  Exlmbank  Increased  the  amount 
of  Its  direct  loan  by  $17.28  million  and  pro- 
vided an  additional  guarantee  of  private 
bank  loans  of  $8.04  million,  for  total  Exlm- 
bank support  of  $163.92  million  for  this  proj- 
ect. FURNAS  has  requested  and  Exlmbank 
Is  prepared  to  provide  an  additional  direct 
credit  of  $23.4  million. 

FURNAS  requires  the  additional  financing 
for  two  primary  reasons.  First,  In  furtherance 
of  the  Oovernment  of  Brazil's  policy  gen- 
erally to  conform  to  nuclear  power  plant 
guidelines  reommended  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC) .  FURNAS  has 
agreed  to  have  Its  principal  supplier,  West- 
Inghouse,  revise  Its  equipment  supply  and 
engineering  services  contract  to  allow  for  Im- 
plementation of  the  latest  NRC-recom- 
mended  technical  design  criteria  and  safety 
standards.  This  policy  Is  requiring  ongoing 
reexamination  and  modification  of  the  origi- 
nal designs  of  major  plant  components,  to- 
gether with  the  acquisition  of  additional 
plant-related  equipment  at  a  U.S.  cost  of  ap- 
proximately $16.0  million.  These  additional 
cost  factors  nrc  common  In  current  nuclear 
power  plant  projects  as  design  technology  of 
these  plants  continues  to  evolve.  The  equip- 
ment needed  pursuant  to  plant  modification 
Includes  components  for  upgraded  piping 
systems,  additional  reactor  components,  a 
reactivity  computer,  additional  controls,  ra- 
diation protection  equipment,  laboratory 
equipment,  security  equipment  and  upgraded 


components  Included  In  many  of  the  plant 
systems. 

Second,  FURNAS  has  requested  Westing- 
house  to  assume  additional  responsibilities 
In  managing  the  project  and  coordinating 
the  construction  of  the  plant.  FURNAS  It- 
self had  performed  this  role  but  has  now  as- 
signed It  to  Westlnghouse,  Its  major  equip- 
ment and  service  contractor.  These  addi- 
tional services  will  be  performed  by  Westing- 
house  at  a  cost  of  approximately  $14.2 
million 

In  addition,  FURNAS  needs  $5.0  million 
for  the  purchase  of  additional  spare  parts, 
$1.1  million  for  additional  construction  in- 
spection services  and  $2.7  million  to  cover 
price  escalation  of  equipment. 

Exlmbank  considers  the  reasons  for  and 
the  amount  of  the  Increased  U.S.  costs  to 
be  reasonable  and  necessary  to  complete  this 
plant  which  Is  now  scheduled  for  1979. 
2.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Exlmbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State's 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  advised 
that  the  Executive  Branch  has  no  objection 
to  Exlmbank's  proceeding  with  this  trans- 
action. According  to  State,  on  the  basis  of 
Its  review  of  the  proposed  loan.  It  was  de- 
cided that  "U.S.  non-proliferation  objectives 
would  best  be  served  by  our  continued  co- 
operation with  Brazil  on  the  Angra  I  proj- 
ect" and  therefore  the  Executive  Branch 
"recommended  to  the  Nuclear  Regulatory 
Commission  that  the  export  license  for  the 
Initial  fuel  core  of  Angra  I  be  Issued."  State 
noted  further  that  "these  decisions  are  con- 
sistent with  and  reinforce  our  stated  policy 
of  seeking  more  stringent  safeguards  for  nu- 
clear energy  without  impairing  the  signifi- 
cant contribution  nuclear  projects  such  as 
Angra  I  will  make  toward  meeting  the  ur- 
gent and  legitimate  energy  needs  of  Brazil 
as  well  as  other  countries." 

3.  Identity  of  the  parties 

FURNAS  Is  the  largest  subsidiary  of  Ele- 
trobras,  which  Is  the  Federal  Government  of 
Brazil's  electric  power  holding  company. 
Since  1973  FURNAS  has  held  the  status  of 
a  regional  power  company  responsible  for 
the  supply  of  power  to  Brazil's  southeastern 
region  and  for  the  construction  of  all  power 
developments  and  high  voltage  transmission 
systems  of  regional  Interest.  FURNAS  selU 
Its  power  under  long-term  contracts  to  pri- 
vate and  government-owned  utilities. 

The  Federative  Republic  of  Brazil  will 
Issue  to  Exlmbank  an  unconditional  guaran- 
tee for  repayment  of  the  Exlmbank  direct 
credit. 

B.    EXPLANATION    OF    EXIMBANK    riNANCINO 

1.  Reasons 

The  Exlmbank  direct  credit  of  $23.4  mil- 
lion will  facilitate  the  export  of  $39  million 
of  U.S.  goods  and  services.  Exlmbank  per- 
ceives no  adverse  Impact  on  the  U.S.  econ- 
omy from  the  export  of  these  goods  and  serv- 
ices. This  transaction  will  have  a  favorable 
Impact  on  employment  for  substantial  num- 
bers of  United  States  workers,  as  well  as 
on  the  United  States  balance  of  trade.  West- 
lnghouse has  advised  Exlmbank  that  this 
sale  will  result  In  2,984.000  manhours.  which 
Is  equivalent  to  1,435  man-years  directly 
created.  The  majority  of  equipment  and 
services  will  be  supplied  from  Philadelphia, 
Pittsburgh  and  New  York  where  the  unem- 
ployment rates  In  September,  1977  were 
6.9%.  6.1  To  and  8.5%,  respectively.  None  of 
the  goods  to  be  exported  are  in  short  supply 
In  the  United  SUtes. 

2.  The  flnaricing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  FURNAS  Is  $39 
million  which  will  be  financed  as  follows: 
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Percent  of 
Amount    U.S.  costs 


Cash $6,860,000 

Exlmbank  credit 23,400,000 

Private  loans  not 

guaranteed  by 

Exlmbank 9,760,000 

Total.. 39,000,000 


16 
60 


26 


100 


(a)  Eximbank  Charges. — The  Exlmbank 
Credit  will  bear  Interest  at  8%  %  per  annum, 
payable  semlannuaUy.  A  commitment  fee  of 
0.6%  per  annum  will  also  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  cr^lt. 

(b)  The  Exlmbank  credit  and  private 
loans,  which  total  $33,160,000,  will  be  repaid 
by  the  borrower  In  24  semiannual  Install- 
ments beginning  on  June  30,  1979.  Under 
this  schedule,  the  first  7  Installments  and 
a  portion  of  the  8th  installment  will  be 
applied  to  repayment  of  the  private  loans 
and  a  portion  of  the  8th  and  all  of  the  last 
16  installments  will  be  applied  to  repayment 
of  the  Exlmbank  direct  credit. 

Sincerely, 

John  L.  Moorb, 
President  and  Chairman. 

ExpoRT-lMPORT  Bank 
OP  THE  United  States, 
Washington,  D.C,  January  31, 1978. 
The  Speaker  or  the  House  or  Representa- 
tives, 
The  Speaker's  Room, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  House  of  Repre- 
sentatives with  respect  to  the  following 
transaction  involving  U.S.  exports  to  the 
Republic  of  China. 

A.    DESCRIPTION    OF   TRANSACTION 

1.  Background  and  purpose 

In  mld-1974,  Exlmbank  authorized  finan- 
cial assistance  of  $297  million  In  the  form 
of  a  direct  credit  of  $198  million  and  a  guar- 
antee of  commercial  loans  in  the  amount  of 
$198  million  and  a  guarantee  of  commercial 
loans  In  the  amount  of  $99  million  to  Tai- 
wan Power  Company  (Talpower)  to  facilitate 
financing  the  U.S.  costs  of  equipment,  mate- 
rials and  services  for  the  Maanshan  Nuclear 
Power  Plants  No.  1  and  No.  2  on  the  Island 
of  Taiwan.  These  plants  were  the  fifth  and 
sixth  nuclear  power  projects  In  Taiwan.  At 
the  time  no  financial  assistance  was  request- 
ed for  the  initial  fuel  core. 

Talpower  now  requests  financial  assistance 
for  the  purchase  in  the  United  States  of 
the  Initial  fuel  cores  for  the  two  Maanshan 
Power  Plants  and  Exlmbank  is  prepared  to 
extend  a  direct  credit  of  $106.8  million  to 
Talpower  for  financing  the  purchase  and  ex- 
port of  uranium  ore  and  Its  conversion,  en- 
richment and  fabrication  for  the  Initial  fuel 
cores.  Westlnghouse  Electric  Corporation 
win  be  responsible  for  yellow-cake  procure- 
ment and  coordination  of  conversion  and 
enrichment  services,  and  will  provide  the 
fabrication  services.  The  U.S.  Department  of 
Energy  will  provide  the  enrichment  services. 
The  total  cost  of  the  uranium  and  services 
Is  estimated  to  be  $194  million  which  will  be 
provided  by  the  Exlmbank  direct  credit.  $48.6 
million  In  private  loans  unguaranteed  by 
Exlmbank  and  a  cash  payment  of  $38.8  mil- 
lion. 

2.  Identity  of  the  parties 
Talpower.  organized  in  1946.  is  a  corpora- 
tion 96%  owned  by  the  Republic  of  China 
and  Its  political  subdivisions.  It  has  the  sole 
responsibility  for  the  supply  of  electricity 
throughout  the  Island  of  Taiwan.  Talpower 
Is  one  of  the  largest  users  of  Exlmbank's  pro- 
grams for  Its  U.S.  purchases  and  has  main- 


tained an  excellent  credit  relationship  with 
Exlmbank. 

The  Ministry  of  Finance  of  the  Republic 
of  China  will  issue  to  Exlmbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Exlmbank  direct  credit. 
3.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Exlmbank  has  requested  through  the  De- 
partment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
Department  of  State's  Bureau  of  Oceans  and 
International  Environment  and  Scientific 
Affairs  has  no  objection  to  Exlmbank's  pro- 
ceeding with  this  transaction.  The  Depart- 
ment of  Energy  advises  that  there  is  no  ac- 
Uiai  or  potential  shortage  of  uranium  ore  In 
the  United  States;  the  enrichment  services 
are  covered  by  an  existing  contract  with  that 
Department;  and  there  Is  more  than  suffi- 
cient capacity  available  for  the  fuel  fabrica- 
tion by  U.S.  firms. 

B.  EXPLANATION  OF  EXIMBANK  FINANCING 

1.  Reasons 

The  Exlmbank  direct  credit  of  $106.8  mil- 
lion will  facilitate  the  export  of  $194  million 
of  U.S.  goods  and  services. 

Exlmbank  perceives  no  adverse  Impact  on 
the  U.S.  economy  of  these  exports.  This  trans- 
action win  have  a  favorable  Impact  on  em- 
ployment for  substantial  numbers  of  U.S. 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  Westlnghouse  has  advised 
Exlmbank  that  Its  part  of  the  transaction 
will  result  in  1,393  man-years  of  Jobs  cre- 
ated. The  bulk  of  the  Westlnghouse  work 
will  be  supplied  from  Pittsburgh.  Pennsyl- 
vania and  Columbia.  South  Carolina,  which 
had  unemployment  rates  of  6.9  and  4.7 
percent  respectively  as  of  June  30,  1977. 
None  of  the  goods  or  services  to  be  exported 
are  in  short  supply  in  the  United  States. 
While  no  actual  foreign  competition  has  been 
cited  for  this  transaction,  yellow-cake  is 
available  in  South  Africa.  Canada  and  Aus- 
tralia; some  enrichment  facilities  are  avail- 
able In  Europe;  and  fabrication  capabilities 
exist  In  many  of  the  industrial  nations. 

2.  The  Financing  plan 
The  total  cost  of  United  States  goods  and 
services  for  the  initial  fuel  cores  is  $194.- 
126.000,  which  win  be  financed  as  follows: 

Percent 

of  U.S. 

Amount      costs 

Cash ...UTlTVr..  $38,826,200  20.0 

Exlmbank   credit 106.769,300  55.0 

Private  loans  not  guar- 
anteed by  Exlmbank..     48,631,500  25. 0 

Total    .- 194,126,000       100.0 

(a)  Exlmbank  charges. — The  Exlmbank 
direct  credit  will  bear  Interest  at  the  rate 
of  8.25  percent  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5  percent 
per  annum  also  will  be  charged  on  the  undis- 
bursed portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms. — The  Exlmbank 
direct  credit  and  private  loans,  which  total 
$155,300,800.  wUl  be  repaid  by  the  Borrowers 
In  6  semiannual  installments  (1)  beginning 
October  31.  1984  for  disbursements  for  the 
Maanshan  No.  1  plant;  and  (11)  beginning 
July  31.  1986  for  disbursements  for  the  Ma- 
anshan No.  2  plant.  Under  the  first  repay- 
ment schedule,  the  first  3  Installments  wUl 
be  applied  to  repay  related  disbursements 
under  the  private  loans;  and  all  the  last  3 
installments  will  be  appUed  to  repay  related 
disbursements  under  the  Exlmbank  direct 
credit.  Under  the  second  repayment  sched- 
ule a  portion  of  the  first  Installment  will  be 
applied  to  repay  related  disbursements  under 
the  private  loans  and  the  balance  of  this 
schedule   wUl   be   applied   to   repay  related 


disbursements  under  the  Exlmbank  direct 
credit. 

Sincerely, 

John  L.  If oorx. 
President  and  Chairman. 

Export-Import  Bank  or  the 

United  States, 
Washington,  D.C,  February  1,  1978. 
The  Speaker  of  the  Hottse  or 

Representatives. 
The  Speaker's  Room,  Washington,  DJC. 

Dear  'bia..  Speaker:  Pursuant  to  Section 
2(b)  (3)  (ill)  of  the  Export-Import  Bank  Act 
of  1946.  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  involving  VS.  exports  to 
Spain. 

A.  description  op  transaction 
1.  Background  and  purpose 

In  AprU,  1973,  Exlmbank  authorized  fi- 
nancial support  m  the  form  of  a  direct  loan 
of  $49,033,800.  a  guarante  of  private  bank 
loans  of  $49,033,800  and  a  local  cost  guaran- 
tee of  offshore  loans  of  $16,344,600  to  four 
Spanish  electric  utilities — Fuerzas  Electricas 
de  Cataluna.  S.A.  (FECSA),  Empresa  Na- 
cional  Hldroelectrlca  del  Rlbagorzana,  SA. 
(ENHER).  Hldroelectrlca  de  Cataluna.  SA. 
(HEC)  and  Hldroelectrlca  del  Segre.  8Jl. 
(SEORE)  (Borrowers)  for  the  ASCO  U  nu- 
clear power  plant,  located  on  the  Ebro  River 
in  the  Province  of  Tarragona.  135  KM  West 
of  Barcelona.  This  plant  is  the  companion 
plant  to  the  contlguoxis  ASCO  I  nuclear 
plant.  The  Borrowers  have  requested,  and 
Exlmbank  Is  prepared  to  provide,  an  addi- 
tional direct  loan  of  $17,470,050  to  finance 
the  increased  U.S.  costs  being  Incurred  by 
the  Borrowers  for  the  ASCO  II  project. 

The  Borrowers  require  the  additional  fi- 
nancing primarily  for  two  reasons.  First,  to 
conform  to  nuclear  power  plant  guidelines 
recommended  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC),  the  Borrowers  have 
agreed  to  have  their  principal  supplier,  West- 
lnghouse. upgrade  its  equipment  supply 
and  safeguard  systems  to  permit  implemen- 
tation of  the  latest  NRC-recommended  tech- 
nical design  criteria  and  safety  standards. 

Second,  Westlnghouse  is  to  provide  addi- 
tional engineering  and  project  coordination 
services.  In  addition,  the  costs  for  fuel  fab- 
rication to  be  provided  by  Westlnghouse 
and  fuel  enrichment  to  be  undertaken  by 
the  U.S.  Department  of  Energy  have  in- 
creased. 

These  increased  costs,  which  are  associated 
with  evolving  nuclear  power  plant  tech- 
nology and  which  were  not  included  In  the 
original  design  of  the  project,  are  common 
In  current  nuclear  power  projects.  Exlmbank 
considers  the  reasons  for  and  the  amount  of 
the  Increased  U.S.  costs  to  be  reasonable  and 
necessary  to  complete  construction  of  this 
project. 

In  connection  with  a  two-year  delay  In  the 
projected  start  of  commercial  operations  of 
the  ASCO  II  plant,  commercial  banks  will 
provide  loans  of  $20,965,000  to  refinance  the 
first  four  semiannual  Installments  of  the 
existing  private  financing  for  U.S.  costs  of 
the  project.  Since  the  installments  to  be  re- 
financed are  currently  guaranteed  by  Ex- 
lmbank. Exlmbank's  guarantee  wUl  apply  to 
such  new  loans. 
2.  Approvals  of  other  Government  agencies 

In  accordance  with  estebllshed  procedures. 
Exlmbank  requested  through  the  State  De- 
partment the  views  of  the  Executive  Branch 
on  the  proposed  transaction.  State's  Bureau 
of  Oceans  and  International  Environmental 
and  Scientific  Affairs  advised  that  the  Ex- 
ecutive Branch  has  no  objection  to  Exlm- 
bank's proceeding  with  this  transaction. 
According  to  SUte.  the  Oovernment  of  Spain 
has  agreed  to  open  discussions  with  the 
United  States  on  amending  its  present  nu- 
clear agreement  for  cooperation  to  make  it 
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on  time.  There  are  clean  restrooms  and  even 
special  dressing  rooms.  One  car  Is  reserved 
for  non-smokers  and  the  other  for  smokers, 
so  everyone  should  be  happy.  There  Is  also 
a  cafe  which  serves  sandwiches,  breakfasts 
and  all  types  of  drinks  (alcoholic  and  non- 
alcoholic). 

The  trip  from  Martlnsburg  to  Cincinnati 
takes  13  hours.  The  round  trip  fare  Is  only 
$48,  much  cheaper  than  driving  an  auto- 
mobile or  flying  In  an  airplane.  Perhaps  the 
nicest  part  of  the  trip,  particularly  In  mid- 
winter. Is  that  all  you  have  to  do  Is  get  to 
the  station,  board  the  train  and  sit  back  and 
relax,  without  a  worry  In  the  world  concern- 
ing the  weather.  In  fact,  coming  back  from 
Cincinnati  we  were  Joined  by  some  folks 
whose  commercial  plane  had  been  grounded 
by  weather. 

We  congratulate  Amtrak  on  Its  fine  train. 
The  Shenandoah,  and  recommend  it  highly 
to  anyone  looking  for  convenient  and  com- 
fortable and  economic  means  of  travel. 
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EXPORT-IMPORT  BANK  PTNANCINa 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  three  com- 
munications from  the  Export-Import 
Bank  which  have  been  referred  to  me  as 
chairman  of  the  Banking  Subcommittee 
on  International  Trade,  Investment,  and 
Monetary  Policy.  The  commimlcatlons 
notify  the  Congress  of  three  proposed 
Exlmbank  transactions  to  assist  in  the 
construction  and  operation  of  nuclear 
powerplants  in  the  Republic  of  China, 
Brazil,  and  Spain. 

Section  2(b)  (3)  (ill)  of  the  act  requires 
the  Bank  to  notify  the  Congress  of  pro-  ' 
posed  loans  or  financial  guarantees  for 
nuclear-related  exports  at  least  25  days 
of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  Upon 
expiration  of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  dictates  otherwise. 

In  the  first  transaction,  the  Bank  pro- 
poses to  extend  an  additional  loan  of 
$23,400,000  to  Brazil's  electric  power 
company  to  assist  in  the  purchase  of 
U.S.  goods  and  services  to  be  used  in 
modification  and  completion  of  that 
country's  first  nuclear  powerplant.  Exlm- 
bank has  previously  made  loans  and 
guarantees  totaling  $163,920,000  in  con- 
junction with  this  project.  The  new 
credit  proposed  by  Exlmbank  will  cover 
60  percent  of  the  total  cost  of  additional 
U.S.  goods  and  services  for  the  project. 
The  loan  will  bear  interest  at  the  rate  of 
8%  percent  per  annum  and  will  be  re- 
payable over  a  12 -year  period  commenc- 
ing June  30, 1979. 

In  the  second  transaction,  the  Bank 
proposes  to  extend  a  loan  of  $106,800,000 
to  the  Republic  of  China's  power  com- 
pany to  assist  in  the  purchase  of  U.S. 
uranium  ore  and  its  conversion,  enrich- 
ment, and  fabrication  for  use  as  fuel 
cores  in  the  fifth  and  sixth  nuclear  pow- 
erplants built  on  Taiwan.  Exlmbank 
previously  made  loans  and  guarantees 
totaling  $297,000,000  in  conjunction  with 
the  financing  of  these  two  nuclear 
powerplants.  The  new  credit  proposed  by 
Exlmbank  will  cover  75  percent  of  the 


total  cost  of  additional  U.S.  goods  and 
services  for  the  project.  The  loan  will 
bear  interest  at  the  rate  of  8y4  percent 
per  annum  and  will  be  repayable  over  a 
4-year  period  commencing  October  31. 
1984. 

In  the  third  transaction,  the  Bank  pro- 
poses to  extend  a  loan  of  $17,470,050  to 
finance  the  increased  U.S.  costs  being  In- 
curred by  Spain's  electric  utility  com- 
panies in  the  construction  of  a  nuclear 
powerplant.  Exlmbank  previously  au- 
thorized financial  support  totaling  $114,- 
412.200  In  conjunction  with  the  financing 
of  the  nuclear  powerplant.  The  new 
credit  proposed  by  Exlmbank  will  cover 
85  percent  of  the  total  costs  of  additional 
U.S.  goods  and  services  for  the  project 
The  loan  will  bear  interest  at  the  rate  of 
8^4  percent  per  annum  and  will  be  repay- 
able over  a  3 -year  period  commencing 
July  10,  1981. 

I  am  inserting  the  letters  from  the 
Exlmbank  pertaining  to  these  transac- 
tions at  this  point  in  the  Record  and  I 
welcome  any  comments  any  of  my  col- 
leagues may  wish  to  offer  concerning 
these  proposed  loans : 

Export-Import  Bank 
or  THE  UNrrED  States, 
Washington,  D.C..  January  19.  1978. 
The  Speaker  or  the  House  or  Representa- 
tives, 
The  Speaker's  Room, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (HI)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended.  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction: 

a.  description  of  transaction 
/.  Background  and  purposes 

In  late  1971,  Exlmbank  authorized  finan- 
cial assistance  of  $138  million  In  the  form  of 
a  credit  of  $69  million  and  a  guarantee  of 
commercial  loans  m  an  equal  amount  to 
Furnas  Centrals  Eletrlcas  S.A.  (FURNAS)  to 
facilitate  financing  the  U.S.  costs  for  the  An- 
gra  dos  Rels  Nuclear  Power  Plant,  Brazil's 
first  nuclear  power  plant,  located  on  the 
coast  between  Rio  de  Janeiro  and  Sao  Paulo. 
In  May  1976.  Exlmbank  Increased  the  amount 
of  Its  direct  loan  by  $17.28  million  and  pro- 
vided an  additional  guarantee  of  private 
bank  loans  of  $8.04  million,  for  total  Exlm- 
bank support  of  $163.92  million  for  this  proj- 
ect. FURNAS  has  requested  and  Exlmbank 
Is  prepared  to  provide  an  additional  direct 
credit  of  $23.4  million. 

FURNAS  requires  the  additional  financing 
for  two  primary  reasons.  First,  In  furtherance 
of  the  Oovernment  of  Brazil's  policy  gen- 
erally to  conform  to  nuclear  power  plant 
guidelines  reommended  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC) .  FURNAS  has 
agreed  to  have  Its  principal  supplier,  West- 
Inghouse,  revise  Its  equipment  supply  and 
engineering  services  contract  to  allow  for  Im- 
plementation of  the  latest  NRC-recom- 
mended  technical  design  criteria  and  safety 
standards.  This  policy  Is  requiring  ongoing 
reexamination  and  modification  of  the  origi- 
nal designs  of  major  plant  components,  to- 
gether with  the  acquisition  of  additional 
plant-related  equipment  at  a  U.S.  cost  of  ap- 
proximately $16.0  million.  These  additional 
cost  factors  nrc  common  In  current  nuclear 
power  plant  projects  as  design  technology  of 
these  plants  continues  to  evolve.  The  equip- 
ment needed  pursuant  to  plant  modification 
Includes  components  for  upgraded  piping 
systems,  additional  reactor  components,  a 
reactivity  computer,  additional  controls,  ra- 
diation protection  equipment,  laboratory 
equipment,  security  equipment  and  upgraded 


components  Included  In  many  of  the  plant 
systems. 

Second,  FURNAS  has  requested  Westing- 
house  to  assume  additional  responsibilities 
In  managing  the  project  and  coordinating 
the  construction  of  the  plant.  FURNAS  It- 
self had  performed  this  role  but  has  now  as- 
signed It  to  Westlnghouse,  Its  major  equip- 
ment and  service  contractor.  These  addi- 
tional services  will  be  performed  by  Westing- 
house  at  a  cost  of  approximately  $14.2 
million 

In  addition,  FURNAS  needs  $5.0  million 
for  the  purchase  of  additional  spare  parts, 
$1.1  million  for  additional  construction  in- 
spection services  and  $2.7  million  to  cover 
price  escalation  of  equipment. 

Exlmbank  considers  the  reasons  for  and 
the  amount  of  the  Increased  U.S.  costs  to 
be  reasonable  and  necessary  to  complete  this 
plant  which  Is  now  scheduled  for  1979. 
2.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Exlmbank  requested  through  the  Depart- 
ment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  State's 
Bureau  of  Oceans  and  International  En- 
vironmental and  Scientific  Affairs  advised 
that  the  Executive  Branch  has  no  objection 
to  Exlmbank's  proceeding  with  this  trans- 
action. According  to  State,  on  the  basis  of 
Its  review  of  the  proposed  loan.  It  was  de- 
cided that  "U.S.  non-proliferation  objectives 
would  best  be  served  by  our  continued  co- 
operation with  Brazil  on  the  Angra  I  proj- 
ect" and  therefore  the  Executive  Branch 
"recommended  to  the  Nuclear  Regulatory 
Commission  that  the  export  license  for  the 
Initial  fuel  core  of  Angra  I  be  Issued."  State 
noted  further  that  "these  decisions  are  con- 
sistent with  and  reinforce  our  stated  policy 
of  seeking  more  stringent  safeguards  for  nu- 
clear energy  without  impairing  the  signifi- 
cant contribution  nuclear  projects  such  as 
Angra  I  will  make  toward  meeting  the  ur- 
gent and  legitimate  energy  needs  of  Brazil 
as  well  as  other  countries." 

3.  Identity  of  the  parties 

FURNAS  Is  the  largest  subsidiary  of  Ele- 
trobras,  which  Is  the  Federal  Government  of 
Brazil's  electric  power  holding  company. 
Since  1973  FURNAS  has  held  the  status  of 
a  regional  power  company  responsible  for 
the  supply  of  power  to  Brazil's  southeastern 
region  and  for  the  construction  of  all  power 
developments  and  high  voltage  transmission 
systems  of  regional  Interest.  FURNAS  selU 
Its  power  under  long-term  contracts  to  pri- 
vate and  government-owned  utilities. 

The  Federative  Republic  of  Brazil  will 
Issue  to  Exlmbank  an  unconditional  guaran- 
tee for  repayment  of  the  Exlmbank  direct 
credit. 

B.    EXPLANATION    OF    EXIMBANK    riNANCINO 

1.  Reasons 

The  Exlmbank  direct  credit  of  $23.4  mil- 
lion will  facilitate  the  export  of  $39  million 
of  U.S.  goods  and  services.  Exlmbank  per- 
ceives no  adverse  Impact  on  the  U.S.  econ- 
omy from  the  export  of  these  goods  and  serv- 
ices. This  transaction  will  have  a  favorable 
Impact  on  employment  for  substantial  num- 
bers of  United  States  workers,  as  well  as 
on  the  United  States  balance  of  trade.  West- 
lnghouse has  advised  Exlmbank  that  this 
sale  will  result  In  2,984.000  manhours.  which 
Is  equivalent  to  1,435  man-years  directly 
created.  The  majority  of  equipment  and 
services  will  be  supplied  from  Philadelphia, 
Pittsburgh  and  New  York  where  the  unem- 
ployment rates  In  September,  1977  were 
6.9%.  6.1  To  and  8.5%,  respectively.  None  of 
the  goods  to  be  exported  are  in  short  supply 
In  the  United  SUtes. 

2.  The  flnaricing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  FURNAS  Is  $39 
million  which  will  be  financed  as  follows: 
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Percent  of 
Amount    U.S.  costs 


Cash $6,860,000 

Exlmbank  credit 23,400,000 

Private  loans  not 

guaranteed  by 

Exlmbank 9,760,000 

Total.. 39,000,000 


16 
60 


26 


100 


(a)  Eximbank  Charges. — The  Exlmbank 
Credit  will  bear  Interest  at  8%  %  per  annum, 
payable  semlannuaUy.  A  commitment  fee  of 
0.6%  per  annum  will  also  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  cr^lt. 

(b)  The  Exlmbank  credit  and  private 
loans,  which  total  $33,160,000,  will  be  repaid 
by  the  borrower  In  24  semiannual  Install- 
ments beginning  on  June  30,  1979.  Under 
this  schedule,  the  first  7  Installments  and 
a  portion  of  the  8th  installment  will  be 
applied  to  repayment  of  the  private  loans 
and  a  portion  of  the  8th  and  all  of  the  last 
16  installments  will  be  applied  to  repayment 
of  the  Exlmbank  direct  credit. 

Sincerely, 

John  L.  Moorb, 
President  and  Chairman. 

ExpoRT-lMPORT  Bank 
OP  THE  United  States, 
Washington,  D.C,  January  31, 1978. 
The  Speaker  or  the  House  or  Representa- 
tives, 
The  Speaker's  Room, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (111)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  House  of  Repre- 
sentatives with  respect  to  the  following 
transaction  involving  U.S.  exports  to  the 
Republic  of  China. 

A.    DESCRIPTION    OF   TRANSACTION 

1.  Background  and  purpose 

In  mld-1974,  Exlmbank  authorized  finan- 
cial assistance  of  $297  million  In  the  form 
of  a  direct  credit  of  $198  million  and  a  guar- 
antee of  commercial  loans  in  the  amount  of 
$198  million  and  a  guarantee  of  commercial 
loans  In  the  amount  of  $99  million  to  Tai- 
wan Power  Company  (Talpower)  to  facilitate 
financing  the  U.S.  costs  of  equipment,  mate- 
rials and  services  for  the  Maanshan  Nuclear 
Power  Plants  No.  1  and  No.  2  on  the  Island 
of  Taiwan.  These  plants  were  the  fifth  and 
sixth  nuclear  power  projects  In  Taiwan.  At 
the  time  no  financial  assistance  was  request- 
ed for  the  initial  fuel  core. 

Talpower  now  requests  financial  assistance 
for  the  purchase  in  the  United  States  of 
the  Initial  fuel  cores  for  the  two  Maanshan 
Power  Plants  and  Exlmbank  is  prepared  to 
extend  a  direct  credit  of  $106.8  million  to 
Talpower  for  financing  the  purchase  and  ex- 
port of  uranium  ore  and  Its  conversion,  en- 
richment and  fabrication  for  the  Initial  fuel 
cores.  Westlnghouse  Electric  Corporation 
win  be  responsible  for  yellow-cake  procure- 
ment and  coordination  of  conversion  and 
enrichment  services,  and  will  provide  the 
fabrication  services.  The  U.S.  Department  of 
Energy  will  provide  the  enrichment  services. 
The  total  cost  of  the  uranium  and  services 
Is  estimated  to  be  $194  million  which  will  be 
provided  by  the  Exlmbank  direct  credit.  $48.6 
million  In  private  loans  unguaranteed  by 
Exlmbank  and  a  cash  payment  of  $38.8  mil- 
lion. 

2.  Identity  of  the  parties 
Talpower.  organized  in  1946.  is  a  corpora- 
tion 96%  owned  by  the  Republic  of  China 
and  Its  political  subdivisions.  It  has  the  sole 
responsibility  for  the  supply  of  electricity 
throughout  the  Island  of  Taiwan.  Talpower 
Is  one  of  the  largest  users  of  Exlmbank's  pro- 
grams for  Its  U.S.  purchases  and  has  main- 


tained an  excellent  credit  relationship  with 
Exlmbank. 

The  Ministry  of  Finance  of  the  Republic 
of  China  will  issue  to  Exlmbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Exlmbank  direct  credit. 
3.  Executive  branch  approval 

In  accordance  with  established  procedures, 
Exlmbank  has  requested  through  the  De- 
partment of  State  the  views  of  the  Executive 
Branch  on  the  proposed  transaction.  The 
Department  of  State's  Bureau  of  Oceans  and 
International  Environment  and  Scientific 
Affairs  has  no  objection  to  Exlmbank's  pro- 
ceeding with  this  transaction.  The  Depart- 
ment of  Energy  advises  that  there  is  no  ac- 
Uiai  or  potential  shortage  of  uranium  ore  In 
the  United  States;  the  enrichment  services 
are  covered  by  an  existing  contract  with  that 
Department;  and  there  Is  more  than  suffi- 
cient capacity  available  for  the  fuel  fabrica- 
tion by  U.S.  firms. 

B.  EXPLANATION  OF  EXIMBANK  FINANCING 

1.  Reasons 

The  Exlmbank  direct  credit  of  $106.8  mil- 
lion will  facilitate  the  export  of  $194  million 
of  U.S.  goods  and  services. 

Exlmbank  perceives  no  adverse  Impact  on 
the  U.S.  economy  of  these  exports.  This  trans- 
action win  have  a  favorable  Impact  on  em- 
ployment for  substantial  numbers  of  U.S. 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  Westlnghouse  has  advised 
Exlmbank  that  Its  part  of  the  transaction 
will  result  in  1,393  man-years  of  Jobs  cre- 
ated. The  bulk  of  the  Westlnghouse  work 
will  be  supplied  from  Pittsburgh.  Pennsyl- 
vania and  Columbia.  South  Carolina,  which 
had  unemployment  rates  of  6.9  and  4.7 
percent  respectively  as  of  June  30,  1977. 
None  of  the  goods  or  services  to  be  exported 
are  in  short  supply  in  the  United  States. 
While  no  actual  foreign  competition  has  been 
cited  for  this  transaction,  yellow-cake  is 
available  in  South  Africa.  Canada  and  Aus- 
tralia; some  enrichment  facilities  are  avail- 
able In  Europe;  and  fabrication  capabilities 
exist  In  many  of  the  industrial  nations. 

2.  The  Financing  plan 
The  total  cost  of  United  States  goods  and 
services  for  the  initial  fuel  cores  is  $194.- 
126.000,  which  win  be  financed  as  follows: 

Percent 

of  U.S. 

Amount      costs 

Cash ...UTlTVr..  $38,826,200  20.0 

Exlmbank   credit 106.769,300  55.0 

Private  loans  not  guar- 
anteed by  Exlmbank..     48,631,500  25. 0 

Total    .- 194,126,000       100.0 

(a)  Exlmbank  charges. — The  Exlmbank 
direct  credit  will  bear  Interest  at  the  rate 
of  8.25  percent  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5  percent 
per  annum  also  will  be  charged  on  the  undis- 
bursed portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms. — The  Exlmbank 
direct  credit  and  private  loans,  which  total 
$155,300,800.  wUl  be  repaid  by  the  Borrowers 
In  6  semiannual  installments  (1)  beginning 
October  31.  1984  for  disbursements  for  the 
Maanshan  No.  1  plant;  and  (11)  beginning 
July  31.  1986  for  disbursements  for  the  Ma- 
anshan No.  2  plant.  Under  the  first  repay- 
ment schedule,  the  first  3  Installments  wUl 
be  applied  to  repay  related  disbursements 
under  the  private  loans;  and  all  the  last  3 
installments  will  be  appUed  to  repay  related 
disbursements  under  the  Exlmbank  direct 
credit.  Under  the  second  repayment  sched- 
ule a  portion  of  the  first  Installment  will  be 
applied  to  repay  related  disbursements  under 
the  private  loans  and  the  balance  of  this 
schedule   wUl   be   applied   to   repay  related 


disbursements  under  the  Exlmbank  direct 
credit. 

Sincerely, 

John  L.  If oorx. 
President  and  Chairman. 

Export-Import  Bank  or  the 

United  States, 
Washington,  D.C,  February  1,  1978. 
The  Speaker  of  the  Hottse  or 

Representatives. 
The  Speaker's  Room,  Washington,  DJC. 

Dear  'bia..  Speaker:  Pursuant  to  Section 
2(b)  (3)  (ill)  of  the  Export-Import  Bank  Act 
of  1946.  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  involving  VS.  exports  to 
Spain. 

A.  description  op  transaction 
1.  Background  and  purpose 

In  AprU,  1973,  Exlmbank  authorized  fi- 
nancial support  m  the  form  of  a  direct  loan 
of  $49,033,800.  a  guarante  of  private  bank 
loans  of  $49,033,800  and  a  local  cost  guaran- 
tee of  offshore  loans  of  $16,344,600  to  four 
Spanish  electric  utilities — Fuerzas  Electricas 
de  Cataluna.  S.A.  (FECSA),  Empresa  Na- 
cional  Hldroelectrlca  del  Rlbagorzana,  SA. 
(ENHER).  Hldroelectrlca  de  Cataluna.  SA. 
(HEC)  and  Hldroelectrlca  del  Segre.  8Jl. 
(SEORE)  (Borrowers)  for  the  ASCO  U  nu- 
clear power  plant,  located  on  the  Ebro  River 
in  the  Province  of  Tarragona.  135  KM  West 
of  Barcelona.  This  plant  is  the  companion 
plant  to  the  contlguoxis  ASCO  I  nuclear 
plant.  The  Borrowers  have  requested,  and 
Exlmbank  Is  prepared  to  provide,  an  addi- 
tional direct  loan  of  $17,470,050  to  finance 
the  increased  U.S.  costs  being  Incurred  by 
the  Borrowers  for  the  ASCO  II  project. 

The  Borrowers  require  the  additional  fi- 
nancing primarily  for  two  reasons.  First,  to 
conform  to  nuclear  power  plant  guidelines 
recommended  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC),  the  Borrowers  have 
agreed  to  have  their  principal  supplier,  West- 
lnghouse. upgrade  its  equipment  supply 
and  safeguard  systems  to  permit  implemen- 
tation of  the  latest  NRC-recommended  tech- 
nical design  criteria  and  safety  standards. 

Second,  Westlnghouse  is  to  provide  addi- 
tional engineering  and  project  coordination 
services.  In  addition,  the  costs  for  fuel  fab- 
rication to  be  provided  by  Westlnghouse 
and  fuel  enrichment  to  be  undertaken  by 
the  U.S.  Department  of  Energy  have  in- 
creased. 

These  increased  costs,  which  are  associated 
with  evolving  nuclear  power  plant  tech- 
nology and  which  were  not  included  In  the 
original  design  of  the  project,  are  common 
In  current  nuclear  power  projects.  Exlmbank 
considers  the  reasons  for  and  the  amount  of 
the  Increased  U.S.  costs  to  be  reasonable  and 
necessary  to  complete  construction  of  this 
project. 

In  connection  with  a  two-year  delay  In  the 
projected  start  of  commercial  operations  of 
the  ASCO  II  plant,  commercial  banks  will 
provide  loans  of  $20,965,000  to  refinance  the 
first  four  semiannual  Installments  of  the 
existing  private  financing  for  U.S.  costs  of 
the  project.  Since  the  installments  to  be  re- 
financed are  currently  guaranteed  by  Ex- 
lmbank. Exlmbank's  guarantee  wUl  apply  to 
such  new  loans. 
2.  Approvals  of  other  Government  agencies 

In  accordance  with  estebllshed  procedures. 
Exlmbank  requested  through  the  State  De- 
partment the  views  of  the  Executive  Branch 
on  the  proposed  transaction.  State's  Bureau 
of  Oceans  and  International  Environmental 
and  Scientific  Affairs  advised  that  the  Ex- 
ecutive Branch  has  no  objection  to  Exlm- 
bank's proceeding  with  this  transaction. 
According  to  SUte.  the  Oovernment  of  Spain 
has  agreed  to  open  discussions  with  the 
United  States  on  amending  its  present  nu- 
clear agreement  for  cooperation  to  make  it 
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consistent  with  new  a^n'eements  under  the 
pending  U.S.  non-proliferation  legislation. 
However,  the  present  agreement  meets  all  of 
the  "Intlal  criteria  contained  In  such  leglsla- 
latlon,"  and  hence,  "the  Executive  Branch 
believes  that  the  Exlmbank  financing  pro- 
posed .  .  .  would  be  fully  consistent  with 
and  supportive  of  U.S.  non-proliferation  ob- 
jectives." 

3.  Identity  of  the  parties 

FECSA,  a  orlvately-owned  company  estab- 
lished In  1961  and  headquartered  in  Barce- 
lona, Is  Spain's  third  largest  electric  utility. 
It  participates  In  the  ownership  of  and  fi- 
nancing for  the  project  to  the  extent  of  40 
percent. 

ENHER,  incorporated  in  1946,  Is  a  "na- 
tional enterprise"  corporation  controlled  by 
Instituto  Naclonal  de  Industrla,  an  autono- 
mous agency  of  the  Spanish  State  established 
In  1941  to  promote  the  establishment  and 
reorganization  of  Indiastrial  enterprises  Im- 
portant to  the  economic  development  of 
Spain.  ENHER  is  the  sixth  largest  electric 
utility  enterprise  in  Spain  and  is  a  40  percent 
participant  In  ASCO  II. 

HEC  was  Incorporated  in  1946  and  is  the 
twelfth  largest  electric  utility  in  Spain.  It 
is  privately  owned  and  is  a  15  percent  partici- 
pant in  the  project. 

SEGRE,  a  closely  held  private  company.  Is 
the  twenty-first  largest  electric  utility  in 
Spain  and  is  a  5  percent  participant  in 
ASCOn. 

4.  Nature  and  use  of  goods  arid  services 
The  principal  goods  and  services  to  be 
exported  from  the  United  States  in  connec- 
tion with  the  increased  U.S.  costs  are  design 
services,  start-up  assistance,  project  site  co- 
ordination and  inspection  services  to  be  pro- 
vided by  the  Bechtel  Corporation,  and  a 
matrix  fuel  assembly  core  and  turbine  gen- 
erator equipment  to  be  supplied  by  Westlng- 
hovise. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  proposed  extension  bv  Exlmbank  of  a 
$17,470,060  direct  credit  will  facilitate  $20,- 
663,000  of  additional  exports  in  the  form  of 
U.S.  goods  and  services  and  higher  prices  for 
previously-contracted  items. 

Exlmbank  perceives  no  adverse  impact  on 
the  U.S.  economy  from  the  export  of  these 
goods  and  services.  This  transaction  will  have 
a  favorable  impact  on  employment  for  sub- 
stantial numbers  of  U.S.  workers,  as  well  as 
on  the  U.S.  balance  of  trade.  None  of  the 
goods  to  be  exported  are  in  short  suoolv 
in  the  U.S. 

2.  The  financing  plan 
The  total  cost  of  additional  United  States 
goods  and  services  to  be  purchased  by  the 
Borrower  Is  approximately  $20,553,000.  which 
will  be  financed  as  follows: 


Per- 
cent 
of  U.S. 
Amount      Costs 


C"^ $3,082,950  16 

Exlmbank  credit 17,470.050  85 

Total    20,653.000         100 

(a)  Exlmbank  Charges.— The  Exlmbank 
credit  will  bear  Interest  at  the  rate  of  8%  7„ 
per  annum,  payable  semiannually  on  out- 
standing balances.  A  commitment  fee  of  >/i 
of  1%  per  annum  also  will  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  credit. 

Exlmbank  will  charge  a  guarantee  fee  of 
1%  per  annum  on  disbursed  amounts  of  the 
new  refinancing  commercial  bank  loan  and  a 
commitment  fee  of  %  of  1%  on  the  un- 
disbursed  amounts   of  such   loan. 

(b)  Repayment  Terms.— The  portion  of  the 


Exlmbank  credit  for  additional  plant  costs 
win  be  repaid  by  the  Borrowers  in  20  semi- 
annual Installments  commencing  on  July  10. 
1981. 

The  portion  of  the  Exlmbank  credit  for  ad- 
ditional fuel  costs  will  be  repaid  by  the  Bor- 
rowers in  6  semiannual  Installments  com- 
mencing on  July  10,  1981. 
Sincerely. 

JoKN  L.  Moore,  Jr. 


H.R.  9718,  LEGISLATION  TO  CREATE 
AN  OFFICE  OF  CONSUMER  REPRE- 
SENTATION HAS  SUPPORT  OP 
BUSINESS  EXECUTIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  below  is 
the  text  of  a  letter  that  I  recently  re- 
ceived from  the  National  Coalition  for 
the  Consumer.  This  letter  not  only  points 
out  some  of  the  benefits  of  this  legisla- 
tion and  clears  up  some  of  the  misunder- 
standing surrounding  it.  but  also  points 
out  the  fact  that  a  number  of  business- 
men and  corporations  also  support  the 
legislation.  I  Include  it  for  the  informa- 
tion of  my  colleagues. 

National  Coalition 
For  The  Consttmer, 
Washington.  D.C.,  February  4,  1978. 

Dear  Member  of  tke  House  of  Repre- 
sentatives: Through  this  letter  we  want  to 
tell  you  why  a  group  of  concerned  business 
executives  support  HR  9718,  a  bill  to  create 
an  Office  of  Consumer  Representation. 

The  idea  of  creating  a  small  office  to  rep- 
resent consumers  before  independent  reg^i- 
latory  and  executive  branch  agencies  Is  not  a 
radical  idea.  Congress  has  debated  it  for 
about  eight  years.  In  those  eight  years  Con- 
gress has  delegated  more  and  more  power  to 
unelected  regulators  to  make  law.  We 
frankly  like  the  Idea  of  having  a  small 
office,  consolidated  and  created  from  existing 
proerams,  with  the  express  Job  of  finding  out 
what  consumers  are  saying  and  sharing  con- 
sumer views  with  federal  decision  makers. 

The  deletion  of  special  gathering  powers 
in  HR  9718  eliminated  fears  some  business 
leaders  had  about  being  asked  questions  by 
the  consumer  office. 

We  believe  it  unreasonable  for  us  to  object 
to  a  small  consumer  office  having  the  same 
rights  of  Judicial  review  of  reeulators'  deci- 
sions as  those  now  enjoyed  by  companies 
and  trade  associations.  Indeed,  we  feel  that 
failure  to  accord  consumers  these  same 
rights  of  representation  could  erode  the 
confidence  and  continued  vitality  of  our 
institutions  of  government  and  enterprise. 
We  note  with  appreciation  that  the  spon- 
sors of  HR  9718  have  proposed  that  the 
consumer  office  will  also  represent  the  con- 
sumer interests  of  small  business,  many  of 
whom  suffer  from  the  same  deficiencies  of 
representation  before  regulators  as  does  the 
average  consumer. 

The  proDosed  consumer  office  won't  test 
products.  It  won't  have  authority  to  set  up 
a  vast  or  regional  bureaucracy.  It  won't  issue 
any  regulations  over  business. 

It  will  be  mandated  to  ferret  out  conflict- 
ing or  duplicative  regulations  that  burden 
business  and  consumers  unnecessarily,  and 
thus  will  help  hold  down  costs.  It  will  auto- 
matically terminate  in  five  years  if,  in  Con- 
gress' Judgment,  it  fails  to  do  its  primary  Job 
of  representing  consumer  interests. 

We,  the  undersigned,  represent  a  larger 
group  of  business  executives  who  believe  the 
consumer  office  is  needed  to  increase  con- 
sumer confidence  and  consumer  presence  In 
government.  (See  attached  list.)  We  don't 
consider  ourselves  consumer  actlvUta,  but  we 


wouldn't  be  responsible  business  executives  if 
we  were  blind  to  consumer  needs.  H.R.  9718 
is  in  our  Interest  as  well  as  in  the  Interest  of 
your  constituents. 

We  urge  your  support  for  H.R.  9718  with- 
out weakening  amendments. 
Sincerely. 
John  W.  Hechlnger.  Chairman,  President, 
Hechinger  Co.;  Lawrence  S.  Phillips, 
President,  Phillips  Van  Heusen  Corp; 
Paul  S.  Forbes,  Vice  President  for  Com- 
munications and  Public  Affairs,  Drug 
Fair;  Avram  Ooldberg,  President,  The 
Stop  &  Shop  Companies;  Allen  I. 
Bildner.  Vice  Chairman.  President, 
P  Kings  Super  Markets,  Inc.;  Peter  T. 
Jones,  Senior  Vice  President  and  Gen- 
eral Counsel,  Levi  Strauss  &  Co.;  Sylvia 
Laurentl,  Vice  President,  Consumers 
and  Public  Affairs,  Consumers  United 
Group,  Inc.;  Sidney  Milwe,  President, 
Stratford  Town  Fairs. 

Business  Executives  Supporting  the  Con- 
sumer Representation  &  Reorganization 
Act  (HR  9718) 

Allan,  Drucker,  President,  Advanced  R&D, 
Inc.;  Charles  C.  Fitzmorris,  Jr.,  President, 
Aldl-Benner  Co.,  Chain  Store  Systems,  Ltd.; 
Bernard  Rapoport,  Chairman,  American  In- 
come Life  Insurance  Co.;  Prank  S.  Day,  Pres- 
ident, American  Sound  Corp.,  Condamatlc 
Co.,  and  Dyna  Day  Plastics;  Emmanuel  Sella, 
President,  AMIVEST  Corp.;  Richard  Fields. 
President,  Applikay  Textile  Process  Corp.; 
Thornton  F.  Bradshaw.  President,  Atlantic 
Richfield  Co.;  Oscar  Dystel,  President.  Ban- 
tam Books.  Inc.;  and  S.  Peter  Lebowltz. 
President.  Big  Smith,  Inc. 

Walter  Lachman,  President,  Blakes;  Wal- 
ter J.  McNerney,  President,  Blue  Cross  As- 
sociation; Jess  Bell,  President.  Bonne  Bell; 
Robert  M.  Hart.  Chairman.  Boulder  National 
Bank;  Fred  Berg.  President.  Brands  Mart; 
William  J.  Dooner,  President,  Cardinal  Pic- 
torial Outdoor  Advertising;  Casper  R.  Taylor, 
Jr.,  President,  The  Cas  Taylors;  Edwin  Gan- 
son.  President,  Certron  Corporation;  and 
Lester  Weisz,  President.  Chief  Auto  Supply. 
Donald  S.  Rugoff,  President,  Cinema  V 
Ltd.;  A.  P.  Cubie,  Vice  President,  Coffee 
Associated  Food  Enterprise;  Camille  Haney, 
President.  Consumer  Concepts;  Mln  Taka- 
moto.  General  Manager.  Consumers  Coopera- 
tive of  Palo  Alto.  Inc.;  Leonard  Levitt.  Gen- 
eral Manager.  Consumers  Cooperative  of 
Berkeley.  Inc.;  Richard  A.  Stout.  President. 
Consumers  United  Insurance  Co.;  Burton 
Knopp.  President.  Country  Gal;  Henry  B. 
Schacht.  Chairman.  Cummins  Engine  Co.. 
Inc.;  and  Herb  Blueweiss.  Publisher,  Daily 
News  Record. 

Howard  Stein,  Chairman,  Dreyfus  Corp.; 
John  A.  Moran,  President,  Dyson-Klssner 
Corp.;  Robert  Krlssel.  President,  Equitable 
Bag  Co.,  Inc.;  Joseph  Warren,  President, 
Executive  Life  Insurance  of  New  York;  Har- 
old WUlens.  Chairman,  Factory  Equipment 
Corp.;  Dan  Newman,  Executive  Vice  Presi- 
dent, Fairchild  Publications;  Seymour  Klan- 
fer.  President.  Federation  of  Cooperatives. 
Inc.;  Andrew  Bohjalian.  Vice  President. 
Feuer  Precision  Gauges.  Inc.;  and  George  F. 
Borger.  President.  Fishing  Unlimited. 

Robert  Roess,  President.  Florida  Investors 
Mortgage  Co.;  Richard  Genser.  President. 
Francis  Chevrolet;  Eugene  Weisberg.  Presi- 
dent. Frankel  Carlxjn  &  Ribbon  Co.:  Robert 
Craighead.  Principal  Officer.  Gamble  Corpo- 
rate Buying-  Frank  O.  Hickev.  Chairman. 
General  In<itrument  Corn.:  Gilbert  Bloch. 
President.  Gentech  Industries;  Joseph  Dan- 
zansky.  Chairman,  Giant  Food.  Inc.;  Roy 
Bryant.  President.  Greenbelt  Consumer  Serv- 
ices. Inc.;  and  Allan  Grossman.  President. 
Grossman  Paoer  Co. 

Ronald  Prancioli.  President.  Group  70; 
Albert  T.  Marlowe.  President.  Hamburgers; 
Ronald  Pox.  President.  Hang  Ten  Interna- 
tional: Howard  Harper.  President.  Harper 
Systems;  Marshall  Gluchow.  President.  Harris 


February  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2425 


&  Frank,  Inc.;  Larry  Rugg,  President.  Hen- 
bouse  Interstate,  Inc.;  Lawrence  Hill,  Presi- 
dent, HUl  PubUshlng  Co.;  John  C.  Moore  m. 
President,  Holiday  Universal,  Inc.;  and  Gary 
Orlffin,  Director,  Hydro  Med  Sciences,  Inc. 

Jane  Silverman,  Vice  President,  IK  In- 
formation Systems;  Charles  Pearl,  President, 
Imperial  Packaging  Corp.,  Henry  P.  Glass, 
Chairman,  Industrial  Designers'  Society  of 
America;  Marvin  Josephson,  President,  In- 
ternational Creative  Management,  Edward 
Singer,  Chairman,  International  Group 
Plans;  Nathan  Qerdy,  Chairman,  Interna- 
tional Seaway  Trading  Corp.;  Bert  G.  Cox, 
President,  Joseph  &  Felss  Co.;  Robert  Kahn, 
President,  Robert  Kahn  &  Associates;  and 
Herbert  Abrams,  President,  Kennedy  Asso- 
ciates, Kennedy  Group. 

Max  A.  Brown,  President,  Kennedy's  Ar- 
nold Bachner,  Chairman,  K-Mart  Apparel 
Corporation;  Arthur  J.  Kobacker,  President, 
Kobacker  Stores,  Inc.;  Sidney  S.  Good,  Jr., 
Chairman,  L.  S.  Good  tc  Co.;  Harold  Lloyd, 
President,  Lloyd  Shopping  Centers,  Inc  ;  Jack 
Luskin,  President,  Luskin's  Inc.;  Lew  R.  Was- 
serman.  Chairman,  MCA,  Inc.;  and  Mackey 
Arnstein,  President,  Mackey  Ti^vel. 

Andre  Blay,  President,  Magnetic  Video 
Corp.;  Emily  Mallno,  President,  Emily  Malino 
Associates,  Inc.;  Marshall  Doty,  President. 
Marshall  Doty  Associates;  Tadao  Okada.  Ex- 
ecutive Vice  President.  Maxell  Corporation  of 
America;  John  Roberts,  President,  Media 
Sound;  William  P.  Tavoulareas.  President. 
Mobil  Oil  Corporation;  Martin  Stone,  Chair- 
man, Monogram  Industries,  Inc.;  Patrick  J. 
Head,  Vice  President  &  General  Counsel, 
Montgomery  Ward  &  Co.;  and  Albert  M. 
Myers,  President,  Myers  Brothers. 

Robert  R.  Nathan,  President.  Robert  R. 
Nathan  Associates;  Jerome  I.  Feldman.  Presi- 
dent. National  Patent  Development  Corp.; 
Mary  Roebllng.  Chairman.  The  National  State 
Bank  of  Trenton;  Jules  Jacobsen.  Publisher, 
New  Jersey  Suburbanite;  William  Metz, 
President,  Oakland  Consolidated  Corp.;  Alan 
H.  Greenstadt,  President,  Optical  Systems 
Corp.;  Lew  Thelling,  President,  Outdoor 
Enterprise,  Inc.;  Jack  K.  Busby,  Chairman, 
Pennsylvania  Power  tc  Light  Co.;  and  Martin 
L.  Morrow,  Chairman,  Piedmont  Industries. 

Miles  L.  Rubin,  Chairman,  Pioneer  Sys- 
tems, Inc.;  Leonard  S.  Polaner,  President, 
M.  Polaner  &  Sons,  Inc.;  John  Wolbarst,  Vice 
President  for  Consumer  Affairs,  Polaroid 
Corporation;  Marvin  Peace,  President  Pro- 
fessional Insurance  Agents;  Carl  Rosen, 
President  Puritan  Fashions  Corp.;  Abraham 
Ratner,  Chairman,  Ratner  Clothes  Corp.; 
James  Orwln,  President,  Redwood  &  Ross: 
Sidney  Dworkln,  President,  REVCO;  Kurt 
Rosenbach,  Chairman,  Rice's  Department 
Store;  Thomas  Samlljan,  President.  Rob 
Roy  Company.  Inc.;  James  W.  Rouse,  Presi- 
dent, The  Rouse  Company;  and  Thomas  Mil- 
ler, President,  Royal  Transmission. 

Austin  Stubblefield,  President,  Scottish 
Inns  of  America;  M.  D.  Eggertsen,  President, 
Security  Title  Guaranty  Co.;  Peter  Nagler, 
President,  Sentinel  Bag  tc  Paper  Co.;  Alfred 
P.  Slaner,  Trustee,  Duplan  Corp.;  Peter  Solo- 
mon, Director,  Lehman  Brothers;  John 
Mugar,  Chairman.  Star  Market  Company: 
Samuel  Slosberg.  Chairman.  Stride  Rite 
Corp.;  Ken  Kohda.  Marketing  Manager. 
TDK  Electronics  Corp.;  Steven  J.  Ross.  Pres- 
ident, Warner  Communications;  Ira  Weiss- 
man,  Accountant,  Welssman,  Mackta  &  Co.: 
and  Barnett  Zaffron,  President,  Barnett  Zaf- 
fron  &  Associates. 


PERSONAL  EXPLANATION 

(Mr.  RINALDO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  RINALDO.  Mr.  Spetiker,  I  rise  in 
order  to  explain  my  absence  from  the 
floor  earlier  today. 

OXZIV lSS-^>art  a 


Although  I  was  scheduled  to  arrive  in 
Washington  this  morning,  the  snow- 
storm currently  blanketing  much  of  the 
Northeast  closed  both  LaGuardla  and 
Newark  Airports,  resulting  in  the  cancel- 
lation of  all  flights  to  Washington.  Al- 
though I  obtained  space  on  a  MetroUner, 
my  arrival  was  necessarily  delayed. 


LEAVES  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Traxler  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  in- 
clement weather  conditions. 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

To  Mr.  Hughes  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  In- 
clement weather  conditions. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  )  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  CoNABLE,  for  60  minutes,  on  Feb- 
ruary 9. 

Mr.  Corcoran  of  Illinois  for  5  minutes, 
today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Sebelids,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Panetta)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  St  Germain,  for  30  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  AsHBRooK  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman),  and  to  include 
extraneous  matter:) 

Mr.  Wydler. 

Mr.  ScHULZE. 

Mr.  Cunningham. 

Mr.  RuppE. 

Mr.  McClory. 

Mr.  Treen. 

Mr.  Vander  Jagt. 

Mr.  Snyder. 

Mr.  Stangeland. 

Mr.  Whalen  in  two  instances. 

Mr.  Crane  in  five  instances. 

Mr.  Steers. 

Mr.  DORNAN. 

Mr.  Hyde. 

Mr.  LOTT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include  ex- 
traneous matter: ) 


Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Clay. 

Mr.  Waxman. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Nolan. 

Mr.  Pease  in  three  instances. 

Mr.  Jones  of  Tennessee. 

Mr.  SncoN. 

Mr.  Pepper  in  two  instances. 

Mr.  McDonald. 

Mr.  Mitchell  of  Maryland. 

Mr.  Eilberg  in  three  instances. 

Mr.  Skelton. 

Mr.  Pattison  of  New  York. 

Mr.  Miller  of  California. 

Mr.  Drinan  in  two  instances. 


ADJOURNMENT 


Mr.  PANETTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  41  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Tues- 
day, February  7,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

31S7.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  annual  report  of  the 
Department  of  Defense  for  fiscal  year  1979; 
to  the  (Committee  on  Armed  Services. 

3168.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945,  as  amended;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3169.  A  letter  from  the  President  and 
Chairman,  Exi>ort-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing  a 
proposed  transaction  Involving  nuclear  fa- 
cilities with  four  Spanish  electric  utlUtles. 
pursuant  to  section  2(b)  (3)  (Ul)  of  the  Bz- 
port-Import  Bank  Act  of  1945,  as  amended 
(88  Stat.  2335;  91  Stat.  1210);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3170.  A  letter  from  the  senior  vice  presi- 
dent, Potomac  Electric  Power  C3o..  transmit- 
ting the  company's  balance  sheet  as  of  De- 
cember 31.  1977,  pursuant  to  section  8  of  the 
act  of  March  4,  1913  (37  SUt.  979);  to  the 
Committee  on  the  District  of  Columbia. 

3171.  A  letter  from  the  comptroller,  Wash- 
ington Gas  Light  Co.,  transmitting  the  com- 
pany's balance  sheet  as  of  December  31,  1977, 
pursuant  to  section  8  of  the  act  of  March  4, 
1913  (37  Stat.  979) ;  to  the  Committee  on  the 
District  of  Columbia. 

3172.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  652a(o);  to  the 
Committee  on  Government  Operations. 

3173.  A  letter  from  the  General  Counael. 
Copyright  Office,  Library  of  Congress,  trans- 
mitting notice  of  two  proposed  new  records 
systems,  pursuant  to  5  XSS.C.  662a(o) ;  to  the 
Committee  on  Government  Opeiutlons. 

3174.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  dis- 
tribution of  the  funds  awarded  to  the  Con- 
federated Tribes  of  the  ColvUle  Reservation 
for  and  on  behalf  of  the  JoMpb  Band  of  Nw 
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consistent  with  new  a^n'eements  under  the 
pending  U.S.  non-proliferation  legislation. 
However,  the  present  agreement  meets  all  of 
the  "Intlal  criteria  contained  In  such  leglsla- 
latlon,"  and  hence,  "the  Executive  Branch 
believes  that  the  Exlmbank  financing  pro- 
posed .  .  .  would  be  fully  consistent  with 
and  supportive  of  U.S.  non-proliferation  ob- 
jectives." 

3.  Identity  of  the  parties 

FECSA,  a  orlvately-owned  company  estab- 
lished In  1961  and  headquartered  in  Barce- 
lona, Is  Spain's  third  largest  electric  utility. 
It  participates  In  the  ownership  of  and  fi- 
nancing for  the  project  to  the  extent  of  40 
percent. 

ENHER,  incorporated  in  1946,  Is  a  "na- 
tional enterprise"  corporation  controlled  by 
Instituto  Naclonal  de  Industrla,  an  autono- 
mous agency  of  the  Spanish  State  established 
In  1941  to  promote  the  establishment  and 
reorganization  of  Indiastrial  enterprises  Im- 
portant to  the  economic  development  of 
Spain.  ENHER  is  the  sixth  largest  electric 
utility  enterprise  in  Spain  and  is  a  40  percent 
participant  In  ASCO  II. 

HEC  was  Incorporated  in  1946  and  is  the 
twelfth  largest  electric  utility  in  Spain.  It 
is  privately  owned  and  is  a  15  percent  partici- 
pant in  the  project. 

SEGRE,  a  closely  held  private  company.  Is 
the  twenty-first  largest  electric  utility  in 
Spain  and  is  a  5  percent  participant  in 
ASCOn. 

4.  Nature  and  use  of  goods  arid  services 
The  principal  goods  and  services  to  be 
exported  from  the  United  States  in  connec- 
tion with  the  increased  U.S.  costs  are  design 
services,  start-up  assistance,  project  site  co- 
ordination and  inspection  services  to  be  pro- 
vided by  the  Bechtel  Corporation,  and  a 
matrix  fuel  assembly  core  and  turbine  gen- 
erator equipment  to  be  supplied  by  Westlng- 
hovise. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  proposed  extension  bv  Exlmbank  of  a 
$17,470,060  direct  credit  will  facilitate  $20,- 
663,000  of  additional  exports  in  the  form  of 
U.S.  goods  and  services  and  higher  prices  for 
previously-contracted  items. 

Exlmbank  perceives  no  adverse  impact  on 
the  U.S.  economy  from  the  export  of  these 
goods  and  services.  This  transaction  will  have 
a  favorable  impact  on  employment  for  sub- 
stantial numbers  of  U.S.  workers,  as  well  as 
on  the  U.S.  balance  of  trade.  None  of  the 
goods  to  be  exported  are  in  short  suoolv 
in  the  U.S. 

2.  The  financing  plan 
The  total  cost  of  additional  United  States 
goods  and  services  to  be  purchased  by  the 
Borrower  Is  approximately  $20,553,000.  which 
will  be  financed  as  follows: 


Per- 
cent 
of  U.S. 
Amount      Costs 


C"^ $3,082,950  16 

Exlmbank  credit 17,470.050  85 

Total    20,653.000         100 

(a)  Exlmbank  Charges.— The  Exlmbank 
credit  will  bear  Interest  at  the  rate  of  8%  7„ 
per  annum,  payable  semiannually  on  out- 
standing balances.  A  commitment  fee  of  >/i 
of  1%  per  annum  also  will  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  credit. 

Exlmbank  will  charge  a  guarantee  fee  of 
1%  per  annum  on  disbursed  amounts  of  the 
new  refinancing  commercial  bank  loan  and  a 
commitment  fee  of  %  of  1%  on  the  un- 
disbursed  amounts   of  such   loan. 

(b)  Repayment  Terms.— The  portion  of  the 


Exlmbank  credit  for  additional  plant  costs 
win  be  repaid  by  the  Borrowers  in  20  semi- 
annual Installments  commencing  on  July  10. 
1981. 

The  portion  of  the  Exlmbank  credit  for  ad- 
ditional fuel  costs  will  be  repaid  by  the  Bor- 
rowers in  6  semiannual  Installments  com- 
mencing on  July  10,  1981. 
Sincerely. 

JoKN  L.  Moore,  Jr. 


H.R.  9718,  LEGISLATION  TO  CREATE 
AN  OFFICE  OF  CONSUMER  REPRE- 
SENTATION HAS  SUPPORT  OP 
BUSINESS  EXECUTIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  below  is 
the  text  of  a  letter  that  I  recently  re- 
ceived from  the  National  Coalition  for 
the  Consumer.  This  letter  not  only  points 
out  some  of  the  benefits  of  this  legisla- 
tion and  clears  up  some  of  the  misunder- 
standing surrounding  it.  but  also  points 
out  the  fact  that  a  number  of  business- 
men and  corporations  also  support  the 
legislation.  I  Include  it  for  the  informa- 
tion of  my  colleagues. 

National  Coalition 
For  The  Consttmer, 
Washington.  D.C.,  February  4,  1978. 

Dear  Member  of  tke  House  of  Repre- 
sentatives: Through  this  letter  we  want  to 
tell  you  why  a  group  of  concerned  business 
executives  support  HR  9718,  a  bill  to  create 
an  Office  of  Consumer  Representation. 

The  idea  of  creating  a  small  office  to  rep- 
resent consumers  before  independent  reg^i- 
latory  and  executive  branch  agencies  Is  not  a 
radical  idea.  Congress  has  debated  it  for 
about  eight  years.  In  those  eight  years  Con- 
gress has  delegated  more  and  more  power  to 
unelected  regulators  to  make  law.  We 
frankly  like  the  Idea  of  having  a  small 
office,  consolidated  and  created  from  existing 
proerams,  with  the  express  Job  of  finding  out 
what  consumers  are  saying  and  sharing  con- 
sumer views  with  federal  decision  makers. 

The  deletion  of  special  gathering  powers 
in  HR  9718  eliminated  fears  some  business 
leaders  had  about  being  asked  questions  by 
the  consumer  office. 

We  believe  it  unreasonable  for  us  to  object 
to  a  small  consumer  office  having  the  same 
rights  of  Judicial  review  of  reeulators'  deci- 
sions as  those  now  enjoyed  by  companies 
and  trade  associations.  Indeed,  we  feel  that 
failure  to  accord  consumers  these  same 
rights  of  representation  could  erode  the 
confidence  and  continued  vitality  of  our 
institutions  of  government  and  enterprise. 
We  note  with  appreciation  that  the  spon- 
sors of  HR  9718  have  proposed  that  the 
consumer  office  will  also  represent  the  con- 
sumer interests  of  small  business,  many  of 
whom  suffer  from  the  same  deficiencies  of 
representation  before  regulators  as  does  the 
average  consumer. 

The  proDosed  consumer  office  won't  test 
products.  It  won't  have  authority  to  set  up 
a  vast  or  regional  bureaucracy.  It  won't  issue 
any  regulations  over  business. 

It  will  be  mandated  to  ferret  out  conflict- 
ing or  duplicative  regulations  that  burden 
business  and  consumers  unnecessarily,  and 
thus  will  help  hold  down  costs.  It  will  auto- 
matically terminate  in  five  years  if,  in  Con- 
gress' Judgment,  it  fails  to  do  its  primary  Job 
of  representing  consumer  interests. 

We,  the  undersigned,  represent  a  larger 
group  of  business  executives  who  believe  the 
consumer  office  is  needed  to  increase  con- 
sumer confidence  and  consumer  presence  In 
government.  (See  attached  list.)  We  don't 
consider  ourselves  consumer  actlvUta,  but  we 


wouldn't  be  responsible  business  executives  if 
we  were  blind  to  consumer  needs.  H.R.  9718 
is  in  our  Interest  as  well  as  in  the  Interest  of 
your  constituents. 

We  urge  your  support  for  H.R.  9718  with- 
out weakening  amendments. 
Sincerely. 
John  W.  Hechlnger.  Chairman,  President, 
Hechinger  Co.;  Lawrence  S.  Phillips, 
President,  Phillips  Van  Heusen  Corp; 
Paul  S.  Forbes,  Vice  President  for  Com- 
munications and  Public  Affairs,  Drug 
Fair;  Avram  Ooldberg,  President,  The 
Stop  &  Shop  Companies;  Allen  I. 
Bildner.  Vice  Chairman.  President, 
P  Kings  Super  Markets,  Inc.;  Peter  T. 
Jones,  Senior  Vice  President  and  Gen- 
eral Counsel,  Levi  Strauss  &  Co.;  Sylvia 
Laurentl,  Vice  President,  Consumers 
and  Public  Affairs,  Consumers  United 
Group,  Inc.;  Sidney  Milwe,  President, 
Stratford  Town  Fairs. 

Business  Executives  Supporting  the  Con- 
sumer Representation  &  Reorganization 
Act  (HR  9718) 

Allan,  Drucker,  President,  Advanced  R&D, 
Inc.;  Charles  C.  Fitzmorris,  Jr.,  President, 
Aldl-Benner  Co.,  Chain  Store  Systems,  Ltd.; 
Bernard  Rapoport,  Chairman,  American  In- 
come Life  Insurance  Co.;  Prank  S.  Day,  Pres- 
ident, American  Sound  Corp.,  Condamatlc 
Co.,  and  Dyna  Day  Plastics;  Emmanuel  Sella, 
President,  AMIVEST  Corp.;  Richard  Fields. 
President,  Applikay  Textile  Process  Corp.; 
Thornton  F.  Bradshaw.  President,  Atlantic 
Richfield  Co.;  Oscar  Dystel,  President.  Ban- 
tam Books.  Inc.;  and  S.  Peter  Lebowltz. 
President.  Big  Smith,  Inc. 

Walter  Lachman,  President,  Blakes;  Wal- 
ter J.  McNerney,  President,  Blue  Cross  As- 
sociation; Jess  Bell,  President.  Bonne  Bell; 
Robert  M.  Hart.  Chairman.  Boulder  National 
Bank;  Fred  Berg.  President.  Brands  Mart; 
William  J.  Dooner,  President,  Cardinal  Pic- 
torial Outdoor  Advertising;  Casper  R.  Taylor, 
Jr.,  President,  The  Cas  Taylors;  Edwin  Gan- 
son.  President,  Certron  Corporation;  and 
Lester  Weisz,  President.  Chief  Auto  Supply. 
Donald  S.  Rugoff,  President,  Cinema  V 
Ltd.;  A.  P.  Cubie,  Vice  President,  Coffee 
Associated  Food  Enterprise;  Camille  Haney, 
President.  Consumer  Concepts;  Mln  Taka- 
moto.  General  Manager.  Consumers  Coopera- 
tive of  Palo  Alto.  Inc.;  Leonard  Levitt.  Gen- 
eral Manager.  Consumers  Cooperative  of 
Berkeley.  Inc.;  Richard  A.  Stout.  President. 
Consumers  United  Insurance  Co.;  Burton 
Knopp.  President.  Country  Gal;  Henry  B. 
Schacht.  Chairman.  Cummins  Engine  Co.. 
Inc.;  and  Herb  Blueweiss.  Publisher,  Daily 
News  Record. 

Howard  Stein,  Chairman,  Dreyfus  Corp.; 
John  A.  Moran,  President,  Dyson-Klssner 
Corp.;  Robert  Krlssel.  President,  Equitable 
Bag  Co.,  Inc.;  Joseph  Warren,  President, 
Executive  Life  Insurance  of  New  York;  Har- 
old WUlens.  Chairman,  Factory  Equipment 
Corp.;  Dan  Newman,  Executive  Vice  Presi- 
dent, Fairchild  Publications;  Seymour  Klan- 
fer.  President.  Federation  of  Cooperatives. 
Inc.;  Andrew  Bohjalian.  Vice  President. 
Feuer  Precision  Gauges.  Inc.;  and  George  F. 
Borger.  President.  Fishing  Unlimited. 

Robert  Roess,  President.  Florida  Investors 
Mortgage  Co.;  Richard  Genser.  President. 
Francis  Chevrolet;  Eugene  Weisberg.  Presi- 
dent. Frankel  Carlxjn  &  Ribbon  Co.:  Robert 
Craighead.  Principal  Officer.  Gamble  Corpo- 
rate Buying-  Frank  O.  Hickev.  Chairman. 
General  In<itrument  Corn.:  Gilbert  Bloch. 
President.  Gentech  Industries;  Joseph  Dan- 
zansky.  Chairman,  Giant  Food.  Inc.;  Roy 
Bryant.  President.  Greenbelt  Consumer  Serv- 
ices. Inc.;  and  Allan  Grossman.  President. 
Grossman  Paoer  Co. 

Ronald  Prancioli.  President.  Group  70; 
Albert  T.  Marlowe.  President.  Hamburgers; 
Ronald  Pox.  President.  Hang  Ten  Interna- 
tional: Howard  Harper.  President.  Harper 
Systems;  Marshall  Gluchow.  President.  Harris 
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&  Frank,  Inc.;  Larry  Rugg,  President.  Hen- 
bouse  Interstate,  Inc.;  Lawrence  Hill,  Presi- 
dent, HUl  PubUshlng  Co.;  John  C.  Moore  m. 
President,  Holiday  Universal,  Inc.;  and  Gary 
Orlffin,  Director,  Hydro  Med  Sciences,  Inc. 

Jane  Silverman,  Vice  President,  IK  In- 
formation Systems;  Charles  Pearl,  President, 
Imperial  Packaging  Corp.,  Henry  P.  Glass, 
Chairman,  Industrial  Designers'  Society  of 
America;  Marvin  Josephson,  President,  In- 
ternational Creative  Management,  Edward 
Singer,  Chairman,  International  Group 
Plans;  Nathan  Qerdy,  Chairman,  Interna- 
tional Seaway  Trading  Corp.;  Bert  G.  Cox, 
President,  Joseph  &  Felss  Co.;  Robert  Kahn, 
President,  Robert  Kahn  &  Associates;  and 
Herbert  Abrams,  President,  Kennedy  Asso- 
ciates, Kennedy  Group. 

Max  A.  Brown,  President,  Kennedy's  Ar- 
nold Bachner,  Chairman,  K-Mart  Apparel 
Corporation;  Arthur  J.  Kobacker,  President, 
Kobacker  Stores,  Inc.;  Sidney  S.  Good,  Jr., 
Chairman,  L.  S.  Good  tc  Co.;  Harold  Lloyd, 
President,  Lloyd  Shopping  Centers,  Inc  ;  Jack 
Luskin,  President,  Luskin's  Inc.;  Lew  R.  Was- 
serman.  Chairman,  MCA,  Inc.;  and  Mackey 
Arnstein,  President,  Mackey  Ti^vel. 

Andre  Blay,  President,  Magnetic  Video 
Corp.;  Emily  Mallno,  President,  Emily  Malino 
Associates,  Inc.;  Marshall  Doty,  President. 
Marshall  Doty  Associates;  Tadao  Okada.  Ex- 
ecutive Vice  President.  Maxell  Corporation  of 
America;  John  Roberts,  President,  Media 
Sound;  William  P.  Tavoulareas.  President. 
Mobil  Oil  Corporation;  Martin  Stone,  Chair- 
man, Monogram  Industries,  Inc.;  Patrick  J. 
Head,  Vice  President  &  General  Counsel, 
Montgomery  Ward  &  Co.;  and  Albert  M. 
Myers,  President,  Myers  Brothers. 

Robert  R.  Nathan,  President.  Robert  R. 
Nathan  Associates;  Jerome  I.  Feldman.  Presi- 
dent. National  Patent  Development  Corp.; 
Mary  Roebllng.  Chairman.  The  National  State 
Bank  of  Trenton;  Jules  Jacobsen.  Publisher, 
New  Jersey  Suburbanite;  William  Metz, 
President,  Oakland  Consolidated  Corp.;  Alan 
H.  Greenstadt,  President,  Optical  Systems 
Corp.;  Lew  Thelling,  President,  Outdoor 
Enterprise,  Inc.;  Jack  K.  Busby,  Chairman, 
Pennsylvania  Power  tc  Light  Co.;  and  Martin 
L.  Morrow,  Chairman,  Piedmont  Industries. 

Miles  L.  Rubin,  Chairman,  Pioneer  Sys- 
tems, Inc.;  Leonard  S.  Polaner,  President, 
M.  Polaner  &  Sons,  Inc.;  John  Wolbarst,  Vice 
President  for  Consumer  Affairs,  Polaroid 
Corporation;  Marvin  Peace,  President  Pro- 
fessional Insurance  Agents;  Carl  Rosen, 
President  Puritan  Fashions  Corp.;  Abraham 
Ratner,  Chairman,  Ratner  Clothes  Corp.; 
James  Orwln,  President,  Redwood  &  Ross: 
Sidney  Dworkln,  President,  REVCO;  Kurt 
Rosenbach,  Chairman,  Rice's  Department 
Store;  Thomas  Samlljan,  President.  Rob 
Roy  Company.  Inc.;  James  W.  Rouse,  Presi- 
dent, The  Rouse  Company;  and  Thomas  Mil- 
ler, President,  Royal  Transmission. 

Austin  Stubblefield,  President,  Scottish 
Inns  of  America;  M.  D.  Eggertsen,  President, 
Security  Title  Guaranty  Co.;  Peter  Nagler, 
President,  Sentinel  Bag  tc  Paper  Co.;  Alfred 
P.  Slaner,  Trustee,  Duplan  Corp.;  Peter  Solo- 
mon, Director,  Lehman  Brothers;  John 
Mugar,  Chairman.  Star  Market  Company: 
Samuel  Slosberg.  Chairman.  Stride  Rite 
Corp.;  Ken  Kohda.  Marketing  Manager. 
TDK  Electronics  Corp.;  Steven  J.  Ross.  Pres- 
ident, Warner  Communications;  Ira  Weiss- 
man,  Accountant,  Welssman,  Mackta  &  Co.: 
and  Barnett  Zaffron,  President,  Barnett  Zaf- 
fron  &  Associates. 


PERSONAL  EXPLANATION 

(Mr.  RINALDO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  RINALDO.  Mr.  Spetiker,  I  rise  in 
order  to  explain  my  absence  from  the 
floor  earlier  today. 

OXZIV lSS-^>art  a 


Although  I  was  scheduled  to  arrive  in 
Washington  this  morning,  the  snow- 
storm currently  blanketing  much  of  the 
Northeast  closed  both  LaGuardla  and 
Newark  Airports,  resulting  in  the  cancel- 
lation of  all  flights  to  Washington.  Al- 
though I  obtained  space  on  a  MetroUner, 
my  arrival  was  necessarily  delayed. 


LEAVES  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Traxler  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  in- 
clement weather  conditions. 

To  Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

To  Mr.  Hughes  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  In- 
clement weather  conditions. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  )  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  CoNABLE,  for  60  minutes,  on  Feb- 
ruary 9. 

Mr.  Corcoran  of  Illinois  for  5  minutes, 
today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Sebelids,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
ouest  of  Mr.  Panetta)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Long  of  Maryland,  for  5  minutes, 
today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Reuss,  for  20  minutes,  today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  St  Germain,  for  30  minutes,  today. 

Mr.  Staggers,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  AsHBRooK  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman),  and  to  include 
extraneous  matter:) 

Mr.  Wydler. 

Mr.  ScHULZE. 

Mr.  Cunningham. 

Mr.  RuppE. 

Mr.  McClory. 

Mr.  Treen. 

Mr.  Vander  Jagt. 

Mr.  Snyder. 

Mr.  Stangeland. 

Mr.  Whalen  in  two  instances. 

Mr.  Crane  in  five  instances. 

Mr.  Steers. 

Mr.  DORNAN. 

Mr.  Hyde. 

Mr.  LOTT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include  ex- 
traneous matter: ) 


Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Clay. 

Mr.  Waxman. 

Mr.  Mazzoli  in  three  instances. 

Mr.  Nolan. 

Mr.  Pease  in  three  instances. 

Mr.  Jones  of  Tennessee. 

Mr.  SncoN. 

Mr.  Pepper  in  two  instances. 

Mr.  McDonald. 

Mr.  Mitchell  of  Maryland. 

Mr.  Eilberg  in  three  instances. 

Mr.  Skelton. 

Mr.  Pattison  of  New  York. 

Mr.  Miller  of  California. 

Mr.  Drinan  in  two  instances. 


ADJOURNMENT 


Mr.  PANETTA.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  41  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Tues- 
day, February  7,  1978,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

31S7.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  annual  report  of  the 
Department  of  Defense  for  fiscal  year  1979; 
to  the  (Committee  on  Armed  Services. 

3168.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  draft  of  proposed  leg- 
islation to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945,  as  amended;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3169.  A  letter  from  the  President  and 
Chairman,  Exi>ort-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing  a 
proposed  transaction  Involving  nuclear  fa- 
cilities with  four  Spanish  electric  utlUtles. 
pursuant  to  section  2(b)  (3)  (Ul)  of  the  Bz- 
port-Import  Bank  Act  of  1945,  as  amended 
(88  Stat.  2335;  91  Stat.  1210);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

3170.  A  letter  from  the  senior  vice  presi- 
dent, Potomac  Electric  Power  C3o..  transmit- 
ting the  company's  balance  sheet  as  of  De- 
cember 31.  1977,  pursuant  to  section  8  of  the 
act  of  March  4,  1913  (37  SUt.  979);  to  the 
Committee  on  the  District  of  Columbia. 

3171.  A  letter  from  the  comptroller,  Wash- 
ington Gas  Light  Co.,  transmitting  the  com- 
pany's balance  sheet  as  of  December  31,  1977, 
pursuant  to  section  8  of  the  act  of  March  4, 
1913  (37  Stat.  979) ;  to  the  Committee  on  the 
District  of  Columbia. 

3172.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  652a(o);  to  the 
Committee  on  Government  Operations. 

3173.  A  letter  from  the  General  Counael. 
Copyright  Office,  Library  of  Congress,  trans- 
mitting notice  of  two  proposed  new  records 
systems,  pursuant  to  5  XSS.C.  662a(o) ;  to  the 
Committee  on  Government  Opeiutlons. 

3174.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting a  proposed  plan  for  the  use  and  dis- 
tribution of  the  funds  awarded  to  the  Con- 
federated Tribes  of  the  ColvUle  Reservation 
for  and  on  behalf  of  the  JoMpb  Band  of  Nw 
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Peroe  before  the  Indian  Claims  Commission 
In  docket  186.  pursuant  to  sections  2(a)  and 
4  of  Public  Law  93-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3175.  A  letter  from  the  Chief  Commissioner. 
U.S.  Covirt  of  Claims,  transmitting  a  report 
on  the  allowance  of  attorney  expense  claims 
In  docket  No.  P-8,  Estate  of  Stanley  J.  Mc- 
Cutcheon,  Clifford  J.  Groh,  Ronald  O.  Ben- 
kert,  and  WlUlam  A.  Greene,  pursuant  to 
section  20  of  the  Alaska  Native  Claims  Set- 
tlement Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3176.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  report  on  the  results  of  a  study  of  ways 
to  protect  and  enhance  the  historic  resources 
in  and  around  Gettysburg,  Pa.,  pursuant  to 
section  202(b)  of  the  National  Historic  Pres- 
ervation Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3177.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  a  supplemental  ^propriatlon  for 
the  extension  of  credit  and  the  issuance  of 
guaranties  under  the  Arms  Export  Control 
Act  for  the  fiscal  year  1978,  and  for  other 
purposes,  to  the  Committee  on  International 
Relations. 

3178.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Oovernment  of  Portgual  for  permission  to 
transfer  certain  U.S.-orlgln  military  equip- 
ment to  the  Government  of  Colombia,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3179.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  second  report  on  the  extent  to 
which  the  Republic  of  Korea  Is  cooperating 
with  the  Department  of  Justice  investiga- 
tion Into  allegations  of  Improper  activity  in 
the  United  States  by  agents  of  the  Republic 
of  Korea,  pursuant  to  section  28  of  Public 
Law  95-92;  to  the  Committee  on  Interna- 
tional Relations. 

3180.  A  letter  from  the  Staff  Secretary, 
National  Security  Council,  transmitting  no- 
tice of  delays  in  the  preparation  of  arms 
control  impact  statements  for  fiscal  year 
1979,  required  by  section  3fl(b)  of  the  Arms 
Control  and  Disarmament  Act,  as  amended 
(89  Stat.  768) ;  to  the  Committee  on  Interna- 
tional Relations. 

3181.  A  letter  from  the  president,  Qorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine,  inc.,  transmitting  notice  of  a 
delay  in  preparation  of  the  Institute's  annual 
report  for  fiscal  year  1977,  required  by  section 
3  of  the  act  of  May  7,  1928,  as  amended;  to 
the  Committee  on  International  Relations. 

3182.  A  letter  from  the  Chairman,  Japan 
United  States  Friendship  Commission,  trans- 
mitting the  first  annual  report  of  the  Com- 
mission, covering  fiscal  year  1977,  pursuant 
to  section  6(b)  of  Public  Law  94-118;  to  the 
Committee  on   International   Relations. 

3183.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  the  monthly 
report  on  sales  of  refined  petroleum  products 
for  October  1977,  pursuant  to  section  4(c) 
(3)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

3184.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  sufpendlng  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 344(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

8I8S.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  on  professional  and 


scientific  positions  established  in  the  agency 
during  calendar  year  1977,  pursuant  to  6 
U.S.C.  3104(c);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3186.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  on 
positions  in  grades  GS-16,  17,  and  18  during 
calendar  year  1977,  pursuant  to  5  U.S.C.  6114 
(a) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

3187.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amend- 
ment to  the  approved  prospectus  for  the 
Charles  R.  Jonas  Federal  Building,  Charlotte, 
N.C.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

3188.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  carry 
out  the  Standard  Reference  Data  Act;  to  the 
Committee  on  Science  and  Technology. 

3189.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  enforcement  of  fair  housing  laws 
(CED-78-21,  February  2,  1978) ;  Jointly,  to  the 
Committees  on  Government  Operations, 
Banking,  Finance  and  Urban  Affairs,  and 
the  Judiciary. 

3190.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  handgun  control  (PAD-78-4.  February  6, 
1978) ;  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  the  Judiciary. 

3191.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  306  of  the  Energy  Re- 
organization Act  of  1974,  as  amended,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Interna- 
tional Relations,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC  BILLS   A^fD   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant    to   the   order  of   the   House   on 

Feb.  2.  1978.  the  following  report  was  filed 

onFeb.3,1978\ 

Mr.  NEDZI:  Committee  on  House  Admin- 
istration. H.R.  6981.  A  bill  to  amend  the 
American  Folkllfe  Preservation  Act  to  extend 
the  authorizations  of  appropriations  con- 
tained In  such  act;  with  amendment  (Rept. 
No.  96-866).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ALLEN: 

H.R.  10761.  A  bill  to  create  a  National 
Academy  of  Medicine,  under  the  direct  sup- 
ervision of  the  Surgeon  General,  for  the 
education  and  training  of  doctors  of  medi- 
cine, and  other  medical  specialists  who  shall 
serve  In  the  Regular  Corps  of  the  Public 
Health  Service  as  commissioned  officers 
thereof,  to  amend  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  201  et  seq),  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ANNUNZIO   (for  himself  and 
Mr.  Richmond)  : 

H.R.  10762.  A  bill  to  make  additional  Im- 
migrant visas  available  for  Immigrants  from 


certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By   Mr.   CUNNINGHAM    (for   himself, 
Mr.  Foley,  Mr.  Coughlin,  Mr.  Dor- 
nan,   Mr.  Lagomarsino,   Mr.  Mann, 
Mr.  Ryan,  and  Mr.  Habrington)  : 
H.R.  10763.  A  bill  to  amend  the  act  com- 
monly known  as  the  Black  Bass  Act  to  pro- 
vide further  protection  for  steelhead  trout, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 

By    Mr.     MIKVA     (for    himself.    Mr. 
Brodhead,  Mr.  Gephardt,  Mr.  Tuck- 
er, and  Mr.  Wirth)  : 
H.R.    10764.   A   bill   to   amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1964  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  Imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the   rates   of   such    taxes    (for   purposes   of 
financing  the  OASI  programs)   accordingly; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  8CHULZE: 
H.R.  10756.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  individual 
income   taxes;    to   the  Committee  on   Ways 
and  Means. 

By  Mr.  OIAIMO: 
H.R.  10766.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  cf  January  27,  1978  (H.  Doc.  95- 
285),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  10767.  A  bill  to  rescind  cerUln  budget 
authority  contained  In  the  message  of  the 
President  of  January  27,  1978  (H.  Doc.  96- 
285),  transmitted  piorsuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  10768.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  January  27.  1978  (H.  Doc.  95- 
285),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

By  Mr.  SIMON: 
H.R.  10759.  A  bill  to  establish  a  national 
system  of  financing  child  and  maternal 
health  care  and  a  system  cf  protection 
against  catastrophic  health  care  costs,  and 
to  Improve  and  expand  health  care  for  the 
elderly;  Jointly,  to  the  Committees  on  inter- 
state and  Foreign  Commerce  and  Ways  and 
Mean::. 

By  Mr.  PHILLIP  BURTON : 
H.R.  10760.  A  bill  to  amend  the  act  of 
October  2.  1968,  an  act  to  establish  a  Red- 
wood National  Park  In  the  State  of  Cali- 
fornia, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Education  and  Labor. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  10761.  A  bill  to  amend  part  II  of  the 
Interstate  Commerce  Act  to  exempt  motor 
vehicles  used  in  the  transportation  of  mem- 
bers of  certain  religious  organizations  from 
the  application  of  such  part,  and  for  other 
purposes;  to  the  Conmilttee  on  Public  Works 
and  Transportation. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    QriE.    Mr.    Baldvs.    Mr. 
Phillip    Burton,     Mr.     Clat,    Mr. 
CONTERS,  Mr.  DioGS,  Mr.  Duncan  of 
Oregon,  Mr.  Eilberc,  Mr.  Fary.  Mr. 
Fauntroy,  Mr.  Frenzel,  Mr.  John- 
son of  California.  Mr.  LaFalce.  Mr. 
MiKVA,  Mr.  Mitchell  of  Maryland, 
Mr.     MoAKLEY,     Mr.     RooiNO,     Mr. 
Rosenthal,  Mr.  Biaooi,  Mr.  Steioer. 
Mr.    Thompson,   Mr.   Van   Debrlin. 
Mr.   WiNN,   and  Mr.  Mubtha)  : 
H.R.  10762.  A  bin  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  PubUc 
Affairs;  to  the  Committee  on  Education  and 
Labor. 
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ByMr.  GAMMAGE: 
HJi.  10763.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954,  title  26  of  the  United 
States  Code,  to  provide  that  taxpayers  who 
Itemize  deductions  may  deduct  from  taxable 
Income  an  amount  equal  to  the  amount  ot 
social  security  taxes  paid  during  the  taxable 
year,  or,  in  lieu  of  such  deduction,  any  tax- 
payer may  claim  a  tax  credit  In  the  amount 
of  15  percent  of  the  amount  of  such  social 
security  taxes  paid,  whichever  results  in 
greater  savings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAGEDORN: 
H.R.  10764.  A  bill  to  direct  the  Secretary  of 
Agriculture  not  to  further  limit,  restrict,  or 
prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  in  meat  products  for  a  period 
of  2  years,  and  for  other  purposes;   to  the 
Committee  on  Agriculture. 
By  Mr.  HIGHTOWER: 
H.R.  10765.  A  bin  to  provide  wheat,  feed 
grain  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  through 
1981  crops;  to  the  Committee  on  Agriculture. 
By    Mr.    HILLIS     (for    himself.    Mr. 
DoRNAN,  and  Mr.  Buchanan)  : 
H.R.  10766.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  to  allow  taxpayers  to 
treat  certain  federally  required  nonproduc- 
tive expenditures  as  not  chargeable  to  capi- 
tal account  and  as  currently  deductible;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HYDE: 
H.R.  10767.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  taxpayers  to 
individuals   filing  separate   returns  the   In- 
come tax  rates  applicable  to  unmarried  indi- 
viduals, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JEFFORDS: 
H.R.  10768.  A  bUl  to  establish  an  Incentive 
program  for  producers  to  cull  dairy  cattle; 
to  the  Committee  on  Agriculture. 
By  Mr.  JONES  of  Tennessee : 
H.R.  10769.  A  bin  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  pro- 
vide for  the  financing  of  telecommunication 
facilities    for    cable    television    and    other 
broadband  services  in  small  towns  and  rural 
areas;  to  the  Committee  on  Agriculture. 

By  Mr.  LAGOMARSINO    (for  himself 
and  Mr.  Patterson  of  California)  : 
H.R.  10770.  A  bin  to  prnvldo  rental  assist- 
ance under  section  8  of  the  U.S.  Housing  Act 
of  1937  for  owners  of  mobile  homes  who  rent 
the   real    property   on   which    their    mobile 
homes   are   located;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
ByMr.  MAGUIRE: 
H.R.  10771.  A  bni  to  strengthen  and  im- 
prove the  early  and  periodic  screening,  diag- 
nosis, and  treatment  program,  to  establish 
a  National  Commission  on  Preventive  Health, 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Ms.  MIKULSKI   (for  herself.  Mrs. 
Spellman,  Mr.  Bedell,  Mr.  Broyhill. 
Mr.   Burgener,   Mr.   Cleveland,   Mr. 
Coughlin,  Mr.  Edgar,  Mr.  Ooodling. 
Mr.  Harrington,  Ms.  Holtzman,  Mrs. 
Lloyd  of  Tennessee,  Mr.  Martin,  and 
Mr.  Mathis)  : 
H.R.  10772.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations    by    providing    that    any    such 
solicitation  which  is  designed  to  resemble 
a  bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Ms.  MIKULSKI   (for  herself.  Mrs. 
Spellman,   Mr.   Mitchell  of  Mary- 
land, Mr.  Moss,  Mr.  Ottincer.  Mr. 
Patterson  of  California,  Mr.  Price, 
Mr.  Richmond,  Mr.  Rosenthal,  Mr. 
Sarabin,  Mr.  SoLARZ,  Mr.  Stark,  Mr. 
Weiss,  and  Mr.  Whitley  ) : 
H.R.  10773.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations    by    providing    that    any    such 


solicitation  which  is  designed  to  resemble  a 
bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MONTGOMERY   (lor  himself, 
Mr.    Applegate,    Mr.    Ichord,    Mrs. 
Holt,   Mr.    Simon,   Mr.   Fuqua,   Mr. 
AODABBO,  Mr.  Wampleb,  Mr.  Spence, 
Mr.  Lloyd  of  California,  Mr.  Whit- 
ten,  Mr.  Plorio,  Mr.  Charles  Wil- 
son  of   Texas.    Mr.   Corn  well,    Mr. 
Young  of  Missouri.  Mr.  Emery,  Mr. 
D'Amours.  Mr.  Chappell,  Mr.  Dan- 
'    lELsoN,    Mr.    John    T.    Myers,    Mr. 
Holland,  Mr.  Jenrette,  Mr.  Pbeyeb, 
Mr.  Lehman,  and  Mr.  Panetta)  : 
H.R.  10774.  A  bill  to  amend  title  38.  United 
States   Code,   to   improve   the   pension   pro- 
grams for  veterans,  and  survivors  of  veter- 
ans,  of   the   Mexican   border   period.   World 
War  I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  era,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  NEDZI  (for  himself,  Mr.  Per- 
kins, Mr.  Ottinger,  Mr.  Bedell,  Mr. 
Kazen,  Mr.  Preyer,  Mr.  Pepper,  Mr. 
Wolff.  Mr.  Cohen,  Mr.  Rodino,  Mr. 
Roe,  Mr.   Conte.  Mr.  Lundine,  Ms. 
Holtzman,   Mr.   Carr,   Mr.   Levitas, 
Mr.  Addabbo.  Mr.  English,  Mr.  En.- 
berg,  Mr.  Baucus,  Mr.  Hughes,  Mr. 
MixvA,  Mr.  Panetta,  Mr.  Waxman, 
and  Mr.  Weiss)  : 
H.R.  10775.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at   the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  NEDZI  (for  himself,  Mr.  Pritch- 
ARD,  Mr.  Brodhead,  Mr.  Corman,  Mr. 
Traxler,  Mr.  Patten,  Mr.  Akaka,  Mr. 
Van    Deerlin,    Mr.    Moakley,    Mr. 
Gudger,  Mr.  BoLAND,  Mr,  Fisher.  Mr. 
Krebs,   Mr.  Buchanan,  Mr.  Guyer, 
Mr.    Bolling,    Mr.    Derwinski,    Mr. 
HoRTON,   Mr.   Burke   of   Massachu- 
setts, Mr.  Russo,   Mr.  Leocett,  Mr. 
Whalen,  Mr.  Ertel,  Mr.  Whitehurst, 
and  Mr.  LaFalce)  : 
H.R.  10776.  A  bin  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at  the  Woodrow  Wilson   Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  NEDZI  (for  himself,  Mr.  McCoR- 
MACK.  Mr.  Richmond,  Mr.  Mann,  Mr. 
Patterson    of    California,    Mr.    Mc- 
HuGH.  Mr.  Ryan,  Mr.  Mineta,  and 
Mr.  Zeferetti)  : 
H.R.  10777.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at   the   Woodrow   Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  REUSS  (for  himself  and  Mr. 
St  Germain)  : 
H.R.  10778.  A  bill  to  amend  the  Federal 
Credit  Union  Act  In  order  to  improve  the  ef- 
ficiency and  fiexlbility  of  the  financial  system 
of  the  United  States  by  establishing  within 
the  National  Credit  Union  Administration  a 
Central  Liquidity  Facility  for  Federal  and 
State  credit  unions,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  10779.  A  bin  to  amend  the  Federal 
Credit  Union  Act  In  order  to  Improve  the 
efficiency  and  fiexlbility  of  the  financial  sys- 
tem of  the  United  States  by  establishing 
within  the  National  Credit  Union  Adminis- 
tration a  Central  Liquidity  Facility  for  Fed- 
eral and  State  credit  unions,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


By  Mr.  SEBELIUS: 
H.R.  10780.  A  bin  to  amend  the  terms  and 
conditions  of  the  producer  storage  program 
for  wheat  and  feed  grains  to  provide  incen- 
tives for  participation  by  farmers;  to  the 
Committee  on  Agriculture. 

By   Mr.   SEBELIUS    (for   himself.   Mr. 
Skitbitz.  Mr.  Winn.  Mr.  Thone.  Mr. 
Johnson     of     Colorado,     and     BIr. 
Marlenee)  : 
HJl.  10781.  A  bUl  to  provide  wheat,  feed 
grain  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops; 
to  the  Committee  on  Agriculture. 
By  Mr.  SEIBERLING: 
H.R.  10782.  A  bUl  to  amend  title  I  of  the 
Higher  Education  Act  of  1956  to  establish  a 
system  of  grants  for  urban  universities;  to 
the  Committee  on  Education  and  Labor. 

H.R.  10783.  A  bill  to  authorize  the  recovery 
of  damages  by  indirect  purchasers  injured  In 
their  business  or  property  by  reason  of  any- 
thing forbidden  in  the  antitrust  laws,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Iowa   (for  himself 
and  Mr.  Conte)  : 
H.R.  10784.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
Income  tax  rate  for  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  UDALL : 
H.R.  10786.  A  bUl  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
in    accordance    with    section    261    of    the 
Atomic   Energy   Act   of    1954,   as   amended, 
and  section  305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other  pur- 
poses:   to   the   Committee   on   Interior   and 
Insular  Affairs. 

H.R.  10786.  A  bUl  to  amend  Public  Law 
95-209  to  increase  the  authorization  for  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
section  305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  UDALL   (for  himself  and  Mr. 
RoNCALio)    (by  request) : 
H.R.  10787.  A  bin  to  authorize  appropria- 
tions for  activities  and  programs  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  713.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  abolishing  personal 
Income,  estate,  and  gift  taxes  and  prohibit- 
ing the  U.S.  Government  from  engaging  In 
business  in  competition  with  Its  cltlcens;  to 
the  Commttee  on  the  Judiciary. 
By  Mr.  FOUNTAIN: 
H.J.  Res.  714.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Day;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By     Mr.     RYAN      (for     himself,     Mr. 
Jeffords,  Mr.  Ottinoer,  Mr.  Addabbo, 
Mr.     Alexander.     Mr.     Allen,     Mr. 
Ambro,     Mr.     Andrews     of     North 
Dakota.  Mr.  Annunzio.  Mr.  AbKLEY. 
Mr.  AspiN,  Mr.  AuCom,  Mr.  Baldus, 
Mr.  Baucus,  Mr.  Bedell,  Mr.  Beilen- 
soN,  Mr.  Benjamin.  Mr.  Bennett,  Mr. 
BiAGGi,  Mr.  Bingham,  Mr.  Blanchako, 
Mr.  Blouin,  Mr.  Boggs,  Mr.  Boland, 
and  Mr.  Bonior)  : 
H.J.  Res.  715.  Joint  resolution  proclaiming 
May  3.  1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
Jeffords,  Mr.  Ottinger,  Mr.  Bonker. 
Mr.  BoWEN.  Mr.  Brademas,  Mr. 
Breaux,  Mr.  Breckinridge,  Mr.  Bbod- 
HKAo.  Mr.  Brown  of  California,  Mr. 
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Peroe  before  the  Indian  Claims  Commission 
In  docket  186.  pursuant  to  sections  2(a)  and 
4  of  Public  Law  93-134;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3175.  A  letter  from  the  Chief  Commissioner. 
U.S.  Covirt  of  Claims,  transmitting  a  report 
on  the  allowance  of  attorney  expense  claims 
In  docket  No.  P-8,  Estate  of  Stanley  J.  Mc- 
Cutcheon,  Clifford  J.  Groh,  Ronald  O.  Ben- 
kert,  and  WlUlam  A.  Greene,  pursuant  to 
section  20  of  the  Alaska  Native  Claims  Set- 
tlement Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3176.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  report  on  the  results  of  a  study  of  ways 
to  protect  and  enhance  the  historic  resources 
in  and  around  Gettysburg,  Pa.,  pursuant  to 
section  202(b)  of  the  National  Historic  Pres- 
ervation Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3177.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
authorize  a  supplemental  ^propriatlon  for 
the  extension  of  credit  and  the  issuance  of 
guaranties  under  the  Arms  Export  Control 
Act  for  the  fiscal  year  1978,  and  for  other 
purposes,  to  the  Committee  on  International 
Relations. 

3178.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the 
Oovernment  of  Portgual  for  permission  to 
transfer  certain  U.S.-orlgln  military  equip- 
ment to  the  Government  of  Colombia,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3179.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  second  report  on  the  extent  to 
which  the  Republic  of  Korea  Is  cooperating 
with  the  Department  of  Justice  investiga- 
tion Into  allegations  of  Improper  activity  in 
the  United  States  by  agents  of  the  Republic 
of  Korea,  pursuant  to  section  28  of  Public 
Law  95-92;  to  the  Committee  on  Interna- 
tional Relations. 

3180.  A  letter  from  the  Staff  Secretary, 
National  Security  Council,  transmitting  no- 
tice of  delays  in  the  preparation  of  arms 
control  impact  statements  for  fiscal  year 
1979,  required  by  section  3fl(b)  of  the  Arms 
Control  and  Disarmament  Act,  as  amended 
(89  Stat.  768) ;  to  the  Committee  on  Interna- 
tional Relations. 

3181.  A  letter  from  the  president,  Qorgas 
Memorial  Institute  of  Tropical  and  Preven- 
tive Medicine,  inc.,  transmitting  notice  of  a 
delay  in  preparation  of  the  Institute's  annual 
report  for  fiscal  year  1977,  required  by  section 
3  of  the  act  of  May  7,  1928,  as  amended;  to 
the  Committee  on  International  Relations. 

3182.  A  letter  from  the  Chairman,  Japan 
United  States  Friendship  Commission,  trans- 
mitting the  first  annual  report  of  the  Com- 
mission, covering  fiscal  year  1977,  pursuant 
to  section  6(b)  of  Public  Law  94-118;  to  the 
Committee  on   International   Relations. 

3183.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  the  monthly 
report  on  sales  of  refined  petroleum  products 
for  October  1977,  pursuant  to  section  4(c) 
(3)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

3184.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  sufpendlng  deportation  under  the  au- 
thority of  section  244(a)(1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 344(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

8I8S.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  on  professional  and 


scientific  positions  established  in  the  agency 
during  calendar  year  1977,  pursuant  to  6 
U.S.C.  3104(c);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3186.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  a  report  on 
positions  in  grades  GS-16,  17,  and  18  during 
calendar  year  1977,  pursuant  to  5  U.S.C.  6114 
(a) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

3187.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  an  amend- 
ment to  the  approved  prospectus  for  the 
Charles  R.  Jonas  Federal  Building,  Charlotte, 
N.C.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

3188.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  carry 
out  the  Standard  Reference  Data  Act;  to  the 
Committee  on  Science  and  Technology. 

3189.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  enforcement  of  fair  housing  laws 
(CED-78-21,  February  2,  1978) ;  Jointly,  to  the 
Committees  on  Government  Operations, 
Banking,  Finance  and  Urban  Affairs,  and 
the  Judiciary. 

3190.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  handgun  control  (PAD-78-4.  February  6, 
1978) ;  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  the  Judiciary. 

3191.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  306  of  the  Energy  Re- 
organization Act  of  1974,  as  amended,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  Interna- 
tional Relations,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC  BILLS   A^fD   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant    to   the   order  of   the   House   on 

Feb.  2.  1978.  the  following  report  was  filed 

onFeb.3,1978\ 

Mr.  NEDZI:  Committee  on  House  Admin- 
istration. H.R.  6981.  A  bill  to  amend  the 
American  Folkllfe  Preservation  Act  to  extend 
the  authorizations  of  appropriations  con- 
tained In  such  act;  with  amendment  (Rept. 
No.  96-866).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ALLEN: 

H.R.  10761.  A  bill  to  create  a  National 
Academy  of  Medicine,  under  the  direct  sup- 
ervision of  the  Surgeon  General,  for  the 
education  and  training  of  doctors  of  medi- 
cine, and  other  medical  specialists  who  shall 
serve  In  the  Regular  Corps  of  the  Public 
Health  Service  as  commissioned  officers 
thereof,  to  amend  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  201  et  seq),  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ANNUNZIO   (for  himself  and 
Mr.  Richmond)  : 

H.R.  10762.  A  bill  to  make  additional  Im- 
migrant visas  available  for  Immigrants  from 


certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By   Mr.   CUNNINGHAM    (for   himself, 
Mr.  Foley,  Mr.  Coughlin,  Mr.  Dor- 
nan,   Mr.  Lagomarsino,   Mr.  Mann, 
Mr.  Ryan,  and  Mr.  Habrington)  : 
H.R.  10763.  A  bill  to  amend  the  act  com- 
monly known  as  the  Black  Bass  Act  to  pro- 
vide further  protection  for  steelhead  trout, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 

By    Mr.     MIKVA     (for    himself.    Mr. 
Brodhead,  Mr.  Gephardt,  Mr.  Tuck- 
er, and  Mr.  Wirth)  : 
H.R.    10764.   A   bill   to   amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1964  to  provide  that  disability  Insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant  to 
annual  authorizations)  rather  than  through 
the  Imposition  of  employment  and  self-em- 
ployment taxes  as  at  present,  and  to  adjust 
the   rates   of   such    taxes    (for   purposes   of 
financing  the  OASI  programs)   accordingly; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  8CHULZE: 
H.R.  10756.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  individual 
income   taxes;    to   the  Committee  on   Ways 
and  Means. 

By  Mr.  OIAIMO: 
H.R.  10766.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  cf  January  27,  1978  (H.  Doc.  95- 
285),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  10767.  A  bill  to  rescind  cerUln  budget 
authority  contained  In  the  message  of  the 
President  of  January  27,  1978  (H.  Doc.  96- 
285),  transmitted  piorsuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

H.R.  10768.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  of  January  27.  1978  (H.  Doc.  95- 
285),  transmitted  pursuant  to  the  Impound- 
ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

By  Mr.  SIMON: 
H.R.  10759.  A  bill  to  establish  a  national 
system  of  financing  child  and  maternal 
health  care  and  a  system  cf  protection 
against  catastrophic  health  care  costs,  and 
to  Improve  and  expand  health  care  for  the 
elderly;  Jointly,  to  the  Committees  on  inter- 
state and  Foreign  Commerce  and  Ways  and 
Mean::. 

By  Mr.  PHILLIP  BURTON : 
H.R.  10760.  A  bill  to  amend  the  act  of 
October  2.  1968,  an  act  to  establish  a  Red- 
wood National  Park  In  the  State  of  Cali- 
fornia, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs, 
and  Education  and  Labor. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  10761.  A  bill  to  amend  part  II  of  the 
Interstate  Commerce  Act  to  exempt  motor 
vehicles  used  in  the  transportation  of  mem- 
bers of  certain  religious  organizations  from 
the  application  of  such  part,  and  for  other 
purposes;  to  the  Conmilttee  on  Public  Works 
and  Transportation. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    QriE.    Mr.    Baldvs.    Mr. 
Phillip    Burton,     Mr.     Clat,    Mr. 
CONTERS,  Mr.  DioGS,  Mr.  Duncan  of 
Oregon,  Mr.  Eilberc,  Mr.  Fary.  Mr. 
Fauntroy,  Mr.  Frenzel,  Mr.  John- 
son of  California.  Mr.  LaFalce.  Mr. 
MiKVA,  Mr.  Mitchell  of  Maryland, 
Mr.     MoAKLEY,     Mr.     RooiNO,     Mr. 
Rosenthal,  Mr.  Biaooi,  Mr.  Steioer. 
Mr.    Thompson,   Mr.   Van   Debrlin. 
Mr.   WiNN,   and  Mr.  Mubtha)  : 
H.R.  10762.  A  bin  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  PubUc 
Affairs;  to  the  Committee  on  Education  and 
Labor. 
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ByMr.  GAMMAGE: 
HJi.  10763.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954,  title  26  of  the  United 
States  Code,  to  provide  that  taxpayers  who 
Itemize  deductions  may  deduct  from  taxable 
Income  an  amount  equal  to  the  amount  ot 
social  security  taxes  paid  during  the  taxable 
year,  or,  in  lieu  of  such  deduction,  any  tax- 
payer may  claim  a  tax  credit  In  the  amount 
of  15  percent  of  the  amount  of  such  social 
security  taxes  paid,  whichever  results  in 
greater  savings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAGEDORN: 
H.R.  10764.  A  bill  to  direct  the  Secretary  of 
Agriculture  not  to  further  limit,  restrict,  or 
prohibit  the  use  of  nitrites  or  nitrates  as 
preservatives  in  meat  products  for  a  period 
of  2  years,  and  for  other  purposes;   to  the 
Committee  on  Agriculture. 
By  Mr.  HIGHTOWER: 
H.R.  10765.  A  bin  to  provide  wheat,  feed 
grain  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  through 
1981  crops;  to  the  Committee  on  Agriculture. 
By    Mr.    HILLIS     (for    himself.    Mr. 
DoRNAN,  and  Mr.  Buchanan)  : 
H.R.  10766.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1054  to  allow  taxpayers  to 
treat  certain  federally  required  nonproduc- 
tive expenditures  as  not  chargeable  to  capi- 
tal account  and  as  currently  deductible;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  HYDE: 
H.R.  10767.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  taxpayers  to 
individuals   filing  separate   returns  the   In- 
come tax  rates  applicable  to  unmarried  indi- 
viduals, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JEFFORDS: 
H.R.  10768.  A  bUl  to  establish  an  Incentive 
program  for  producers  to  cull  dairy  cattle; 
to  the  Committee  on  Agriculture. 
By  Mr.  JONES  of  Tennessee : 
H.R.  10769.  A  bin  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  pro- 
vide for  the  financing  of  telecommunication 
facilities    for    cable    television    and    other 
broadband  services  in  small  towns  and  rural 
areas;  to  the  Committee  on  Agriculture. 

By  Mr.  LAGOMARSINO    (for  himself 
and  Mr.  Patterson  of  California)  : 
H.R.  10770.  A  bin  to  prnvldo  rental  assist- 
ance under  section  8  of  the  U.S.  Housing  Act 
of  1937  for  owners  of  mobile  homes  who  rent 
the   real    property   on   which    their    mobile 
homes   are   located;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
ByMr.  MAGUIRE: 
H.R.  10771.  A  bni  to  strengthen  and  im- 
prove the  early  and  periodic  screening,  diag- 
nosis, and  treatment  program,  to  establish 
a  National  Commission  on  Preventive  Health, 
and  for  other  purposes;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Ms.  MIKULSKI   (for  herself.  Mrs. 
Spellman,  Mr.  Bedell,  Mr.  Broyhill. 
Mr.   Burgener,   Mr.   Cleveland,   Mr. 
Coughlin,  Mr.  Edgar,  Mr.  Ooodling. 
Mr.  Harrington,  Ms.  Holtzman,  Mrs. 
Lloyd  of  Tennessee,  Mr.  Martin,  and 
Mr.  Mathis)  : 
H.R.  10772.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations    by    providing    that    any    such 
solicitation  which  is  designed  to  resemble 
a  bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Ms.  MIKULSKI   (for  herself.  Mrs. 
Spellman,   Mr.   Mitchell  of  Mary- 
land, Mr.  Moss,  Mr.  Ottincer.  Mr. 
Patterson  of  California,  Mr.  Price, 
Mr.  Richmond,  Mr.  Rosenthal,  Mr. 
Sarabin,  Mr.  SoLARZ,  Mr.  Stark,  Mr. 
Weiss,  and  Mr.  Whitley  ) : 
H.R.  10773.  A  bill  to  amend  title  39,  United 
States  Code,  to  prevent  deceptive  business 
solicitations    by    providing    that    any    such 


solicitation  which  is  designed  to  resemble  a 
bill  or  statement  of  account  shall  be  non- 
mailable matter;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MONTGOMERY   (lor  himself, 
Mr.    Applegate,    Mr.    Ichord,    Mrs. 
Holt,   Mr.    Simon,   Mr.   Fuqua,   Mr. 
AODABBO,  Mr.  Wampleb,  Mr.  Spence, 
Mr.  Lloyd  of  California,  Mr.  Whit- 
ten,  Mr.  Plorio,  Mr.  Charles  Wil- 
son  of   Texas.    Mr.   Corn  well,    Mr. 
Young  of  Missouri.  Mr.  Emery,  Mr. 
D'Amours.  Mr.  Chappell,  Mr.  Dan- 
'    lELsoN,    Mr.    John    T.    Myers,    Mr. 
Holland,  Mr.  Jenrette,  Mr.  Pbeyeb, 
Mr.  Lehman,  and  Mr.  Panetta)  : 
H.R.  10774.  A  bill  to  amend  title  38.  United 
States   Code,   to   improve   the   pension   pro- 
grams for  veterans,  and  survivors  of  veter- 
ans,  of   the   Mexican   border   period.   World 
War  I,  World  War  II,  the  Korean  conflict, 
and  the  Vietnam  era,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  NEDZI  (for  himself,  Mr.  Per- 
kins, Mr.  Ottinger,  Mr.  Bedell,  Mr. 
Kazen,  Mr.  Preyer,  Mr.  Pepper,  Mr. 
Wolff.  Mr.  Cohen,  Mr.  Rodino,  Mr. 
Roe,  Mr.   Conte.  Mr.  Lundine,  Ms. 
Holtzman,   Mr.   Carr,   Mr.   Levitas, 
Mr.  Addabbo.  Mr.  English,  Mr.  En.- 
berg,  Mr.  Baucus,  Mr.  Hughes,  Mr. 
MixvA,  Mr.  Panetta,  Mr.  Waxman, 
and  Mr.  Weiss)  : 
H.R.  10775.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at   the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  NEDZI  (for  himself,  Mr.  Pritch- 
ARD,  Mr.  Brodhead,  Mr.  Corman,  Mr. 
Traxler,  Mr.  Patten,  Mr.  Akaka,  Mr. 
Van    Deerlin,    Mr.    Moakley,    Mr. 
Gudger,  Mr.  BoLAND,  Mr,  Fisher.  Mr. 
Krebs,   Mr.  Buchanan,  Mr.  Guyer, 
Mr.    Bolling,    Mr.    Derwinski,    Mr. 
HoRTON,   Mr.   Burke   of   Massachu- 
setts, Mr.  Russo,   Mr.  Leocett,  Mr. 
Whalen,  Mr.  Ertel,  Mr.  Whitehurst, 
and  Mr.  LaFalce)  : 
H.R.  10776.  A  bin  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at  the  Woodrow  Wilson   Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  NEDZI  (for  himself,  Mr.  McCoR- 
MACK.  Mr.  Richmond,  Mr.  Mann,  Mr. 
Patterson    of    California,    Mr.    Mc- 
HuGH.  Mr.  Ryan,  Mr.  Mineta,  and 
Mr.  Zeferetti)  : 
H.R.  10777.  A  bill  to  establish  a  Hubert  H. 
Humphrey  Fellowship  In  Social  and  Political 
Thought  at   the   Woodrow   Wilson  Interna- 
tional Center  for  Scholars  at  the  Smithsonian 
Institution  and  to  establish  a  trust  fund  to 
provide  a  stipend  for  such  fellowship;  to  the 
Committee  on  House  Administration. 

By  Mr.  REUSS  (for  himself  and  Mr. 
St  Germain)  : 
H.R.  10778.  A  bill  to  amend  the  Federal 
Credit  Union  Act  In  order  to  improve  the  ef- 
ficiency and  fiexlbility  of  the  financial  system 
of  the  United  States  by  establishing  within 
the  National  Credit  Union  Administration  a 
Central  Liquidity  Facility  for  Federal  and 
State  credit  unions,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  10779.  A  bin  to  amend  the  Federal 
Credit  Union  Act  In  order  to  Improve  the 
efficiency  and  fiexlbility  of  the  financial  sys- 
tem of  the  United  States  by  establishing 
within  the  National  Credit  Union  Adminis- 
tration a  Central  Liquidity  Facility  for  Fed- 
eral and  State  credit  unions,  and  for  other 
purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 


By  Mr.  SEBELIUS: 
H.R.  10780.  A  bin  to  amend  the  terms  and 
conditions  of  the  producer  storage  program 
for  wheat  and  feed  grains  to  provide  incen- 
tives for  participation  by  farmers;  to  the 
Committee  on  Agriculture. 

By   Mr.   SEBELIUS    (for   himself.   Mr. 
Skitbitz.  Mr.  Winn.  Mr.  Thone.  Mr. 
Johnson     of     Colorado,     and     BIr. 
Marlenee)  : 
HJl.  10781.  A  bUl  to  provide  wheat,  feed 
grain  and  cotton  producers  the  opportunity 
to  receive  parity  prices  for  the  1978  crops; 
to  the  Committee  on  Agriculture. 
By  Mr.  SEIBERLING: 
H.R.  10782.  A  bUl  to  amend  title  I  of  the 
Higher  Education  Act  of  1956  to  establish  a 
system  of  grants  for  urban  universities;  to 
the  Committee  on  Education  and  Labor. 

H.R.  10783.  A  bill  to  authorize  the  recovery 
of  damages  by  indirect  purchasers  injured  In 
their  business  or  property  by  reason  of  any- 
thing forbidden  in  the  antitrust  laws,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SMITH  of  Iowa   (for  himself 
and  Mr.  Conte)  : 
H.R.  10784.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
Income  tax  rate  for  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  UDALL : 
H.R.  10786.  A  bUl  to  authorize  appropria- 
tions to  the  Nuclear  Regulatory  Commission 
in    accordance    with    section    261    of    the 
Atomic   Energy   Act   of    1954,   as   amended, 
and  section  305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other  pur- 
poses:   to   the   Committee   on   Interior   and 
Insular  Affairs. 

H.R.  10786.  A  bUl  to  amend  Public  Law 
95-209  to  increase  the  authorization  for  ap- 
propriations to  the  Nuclear  Regulatory  Com- 
mission In  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
section  305  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  UDALL   (for  himself  and  Mr. 
RoNCALio)    (by  request) : 
H.R.  10787.  A  bin  to  authorize  appropria- 
tions for  activities  and  programs  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COLLINS  of  Texas: 
H.J.  Res.  713.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  abolishing  personal 
Income,  estate,  and  gift  taxes  and  prohibit- 
ing the  U.S.  Government  from  engaging  In 
business  in  competition  with  Its  cltlcens;  to 
the  Commttee  on  the  Judiciary. 
By  Mr.  FOUNTAIN: 
H.J.  Res.  714.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Day;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By     Mr.     RYAN      (for     himself,     Mr. 
Jeffords,  Mr.  Ottinoer,  Mr.  Addabbo, 
Mr.     Alexander.     Mr.     Allen,     Mr. 
Ambro,     Mr.     Andrews     of     North 
Dakota.  Mr.  Annunzio.  Mr.  AbKLEY. 
Mr.  AspiN,  Mr.  AuCom,  Mr.  Baldus, 
Mr.  Baucus,  Mr.  Bedell,  Mr.  Beilen- 
soN,  Mr.  Benjamin.  Mr.  Bennett,  Mr. 
BiAGGi,  Mr.  Bingham,  Mr.  Blanchako, 
Mr.  Blouin,  Mr.  Boggs,  Mr.  Boland, 
and  Mr.  Bonior)  : 
H.J.  Res.  715.  Joint  resolution  proclaiming 
May  3.  1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
Jeffords,  Mr.  Ottinger,  Mr.  Bonker. 
Mr.  BoWEN.  Mr.  Brademas,  Mr. 
Breaux,  Mr.  Breckinridge,  Mr.  Bbod- 
HKAo.  Mr.  Brown  of  California,  Mr. 
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Bkotmxll,  Mr.  Bxthke  of  Massachu- 
setts, Mrs.  BuKKi  of  California,  Mr. 
John  L.  Burton,  Mr.  Phillip  Buh- 
TON,  Mr.  Butlxr,  Mr.  Caputo,  Mr. 
Carnxt,  Mr.  Caxb,  Mr.  Carter,  Mr. 
Cavanattgh,  Mrs.  Chisholm,  Mr.  Don 
H.  Clausen,  Mr.  Del  Clawson,  and 
Mr.  Clat)  : 
H.J.  Res.  716.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day:  to  the  Committee  on 

Post  OfBce  and  Civil  Service. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Rtan,  Mr.  Ottingeb,  Mr.  Cleveland, 
Mr.  Cochban  of  Mississippi,  Mr. 
Cohen,  Mrs.  Collins  of  Illinois,  Mr. 
CONTESS,  Mr.  CoRMAN,  Mr.  Cornell, 
Mr.  CoRNWELL,  Mr.  Cunningham, 
Mr.  Danielson,  Mr.  Dellums,  Mr. 
DE  Lugo,  Mr.  Derrick,  Mr.  Dicks, 
Mr.  Diggs,  Mr.  Dingell,  Mr.  Dodo, 
Mr.  Downet,  Mr.  Dbinan,  Mr.  Dun- 
can of  Oregon,  Mr.  Eckharot,  and 
Mr.  Edgar)  : 
H.J.  Res.  717.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Poet  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
JErroRos,  Mr.  Ottinoer,  Mr. 
Edwards  of  California,  Mr.  Bilberg, 
Mr.  Emert,  Mr.  Ertel,  Mr.  Evans  of 
Oeorgla,  Mr.  Evans  of  Indiana,  Mr. 
Evans  of  Colorado,  Mr.  Evans  of 
Delaware,  Mr.  Fary,  Mrs.  Fbnwick, 
Mr.  PiBH,  Mr.  Fisher,  Mr.  Ftthian, 
Mr.  Flippo,  Mr.  Florio,  Mr.  Foley, 
Mr.  Ford  of  Michigan,  Mr.  Fountain, 
Mr.  Fraser,  Mr.  Frenzel,  Mr.  Frey, 
and  Mr.  Fuqua)  : 
H.J.  Res.  718.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
Jeitorob,  Mr.  Ottinoer,  Mr.  Oam- 
MAGC,  Mr.  Oephardt,  Mr.  Gibbons, 
Mr.  Oilman,  Mr.  Olickman,  Mr. 
Ooldwatbr,  Mr.  Ooodlino,  Mr.  Oorb, 
Mr.  Oraoison,  Mr.  Orasslby,  Mr. 
OuDOBR,  Mr.  Haceoorn,  Mr.  Hammer- 
schmidt,  Mr.  Hanley,  Mr.  Hanna- 
roRO,  Mr.  Hansen,  Mr.  Harkin.  Mr. 
Harrington,  Mr.  Harris,  Mr. 
Heckler,     Mr.     Hettel,     and     Mr. 

HiLLIB)  : 

H.J.  Res.  719.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day:  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
roRDB,  Mr.  Ottinoer,  Mr.  Holland, 
Mr.  Hollenbeck,  Mr.  Howard,  Mr. 
Hubbard,  Mr.  Ruckaby,  Mr.  Hughes, 
Mr.  Jacobs,  Mr.  Jbnrette,  Mr.  John- 
son of  California,  Mr.  Jones  of 
North  Carolina,  Mr.  Kastkn,  Mr. 
Kastenmzier,  Mr.  Kemp,  Mrs.  Keys, 
Mr.  KiLDEE,  Mr.  Kindness,  Mr.  Kost- 
KATKR,  Mr.  Krebs,  Mr.  LaFalce,  Mr. 
Laoomarsino,  Mr.  Le  Fanit,  and  Mr. 
LxooxTT) : 
KJ.  Res.  730.  Joint  resolution  proclaiming 

May  3,  1078,  Sun  Day:  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  OTTINOER  (for  himself,  Mr. 
JnroRDS,  Mr.  Ryan,  Mr.  LEvrrAS,  Mr. 
Lloyd  of  California,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Long  of  Maryland. 
Mr.  LujAN,  Mr.  Luken,  Mr.  Lun- 
oxm,  Mr.  McClobxey,  Mr.  McDon- 
ald, Mr.  McFall,  Mr.  McHuoh,  Mr. 
McKnfNEY,  Mr.  Maguire,  Mr.  Mar- 
key,  Mr.  Marks,  Mr.  BIartin,  Mr. 
Mattox,  Mr.  Maooli.  Mr.  Meeds,  Mr. 
MrrcALn,  Mrs.  Mbyner,  and  Mr. 
MixvA) :  proclaiming  May  3,  1978, 
Sun  Dftj;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 
H.J.  Res.  721.  Joint  resolution  proclaiming 

May  3.  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RTAN  (for  himself,  Mr.  Jbt- 
roBM,  Mr.  OrTXNGBR.  Mr.  Millbi  of 


California,  Mr.  Mineta,  Mr.  Mitch- 
ell of  New  Yorlc,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Mor- 
fett,  Mr.  MooRHZAD  of  California, 
Mr.  MooRHEAD  of  Pennsylvania,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Mxm- 
PHY  of  New  York,  Mr.  Murphy  of  Il- 
linois, Mr.  Mttrtha,  Mr.  John  T. 
Myers,  Mr.  Natcrer,  Mr.  Neal,  Mr. 
Nix,  Mr.  Nolan.  Mr.  Nowak,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  O'Brien, 
and  Mr  Panetta)  : 
H.J.  Res.  722.  Joint  resolution  proclaiming 
May  3  ,1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottinger,  Mr.  Patterson 
of  California,  Mr.  Pattison  of  New 
York,  Mr.  Pepper,  Mrs.  Pettis,  Mr. 
Pickle,  Mr.  Pike,  Mr.  Presslxr,  Mr. 
Price,  Mr.  Pursbll,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Rbuss,  Mr.  Rhodes,  Mr. 
Richmond,       Mr.       Roberts,       Mr. 
RoDiNo,    Mr.    Roe,    Mr.    Rose,    Mr. 
Rosenthal,  Mr.  Rotbal,  Mr.  Ruppb, 
and  Mr.  Russo) : 
H.J.  Res.  723.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.   Ottinger,   Mr.   St  Obx- 
MAIN,  Mr.  Santini,  Mr.  Sarasin,  Mr. 
Sawyer,  Mr.  Scheuer,  Mr.  Skbelius, 
Mr.     Seiberling,     Mr.     Sharp,     Mr. 
Simon,  Mr.  Skelton,  Mr.  Slack,  Mr. 
SMrrH    of    Iowa,    Mr.    Solarz,   Mrs. 
Spellman,   Mr.   Spsncb.   Mr.   Stag- 
gers,  Mr.   Stark,   Mr.   Steers,   Bdr. 
Steiqes,  Mr.  Studds,  Mr.  Taylor,  and 
Mr.  Txagux)  : 
H.J.  Res.  724.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottinger,  Mr.  Thompson, 
Mr.  Thone,  Mr.  Traxlxr.  Mr.  Trible, 
Mr.  TsoNGAS,  Mr.  Tucker,  Mr.  Udall, 
Mr.  UiXMAN,  Mr.  Van  Deerlin,  Mr. 
Vander  Jagt,  Mr.  Vanik,  Mr.  Volk- 
MER,  Mr.  Waogonner,  Mr.  Waloren, 
Mr.    Wakpler,    Mr.    Watkins,    Mr. 
Waxman,   Mr.   Weaver,   Mr.   Weiss, 
Mr.  Whalen,  Mr.  White,  and  Mr. 
Whitehuxst)  : 
H.J.  Res.  726.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottincer,  Mr.  Whitten, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
WiRTH,  Mr.  Wright,  Mr.  Yatxs,  Mr. 
Young  of  Missouri,  Mr.  Zeferetti, 
and  Mr.  Conte)  : 
KJ.  Res.  726.  Joint  resolution  proclaiming 
May  3,  1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    TEAOUE    (for    himself,    Mr. 
Wright,  Mr.  LrviNosTON.  Mr.  Dun- 
can   of    Oregon.    Mr.    Trsen.    Mr. 
Rahall,  Mr.  Bonker.  Mr.  Meeds.  Mr. 
Steers,   Mr.  Tsonoab,   Mr.   Hanna- 
roRD,    Mr.    ARMffTRONO,    Mr.    Dicks, 
Mr.    Stagcdis,    Mr.    Mollohan.    Mr. 
Ottinger.  Mr.  Oberstar,  Mr.  Drinan, 
Mr.    McCoRMACK,    Mr.    Pease,    Mr. 
Breckinridge,  Mr.  Carr.  Mr.  Ichord, 
Mr.  Trone,  and  Mr.  Walsh)  : 
R.J.  Res.  727.  Joint  resolution  to  designate 
May  21,  1978,  as  Firefighters'  Memorial  Sun- 
day; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FAUNTROY  (for  himself.  Mr. 
Jones  of  Oklahoma.  Mr.  Dellums, 
Mr.  McKinney.  and  Mr.  Whalen)  : 
H.  Con.  Res.  471.  Concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  charter  relating  to  recall  of  elect- 
ed officials;   to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By   Mr.  DORMAN    (for   hlnueU,   Mr. 
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Lederbr,    Mr.    Ottinger,    and    Mr. 
Beilenson)  : 
H.  Con.  Res.  472.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States;   to  the  Com- 
mittee on  International  Relations. 
By  Mr.  BROOKS : 
H.  Res.  1001.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted   by   the   Committee   on   Govern- 
ment   Operations;    to    the    Committee    on 
House    Administration. 
By  Mr.  CRANE: 
H.  Res.  1002.  Resolution  authorizing  House 
Judiciary  Committee  investigation  of  Attor- 
ney General  Bell  for  any  Impeachable  offen- 
ses; to  the  Committee  on  Rules. 

By  Mr.  JOHNSON  of  California   (for 
himself  and  Mr.  Harsha)  : 
H.  Res.  1003.  Resolution  providing  funds 
for   the   Committee  on   Public   Works  and 
Transportation,  and  for  other  purposes:  to 
the  Committee  on  House  Administration. 
By  Mr.  WOLFF: 
H.  Res.  1004.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted  by  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  House  Administration. 

By  Mr.  YOUNG  of  Florida  (by 
request) : 
H.  Res.  1006.  Resolution  directing  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  conduct  hearings  to  determine  whether 
Federal  safety  standards  for  hang  gliders 
are  desirable  and  to  determine  the  appro- 
priate Federal  agency  to  administer  such 
standards:  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  read  as  follows: 
By  Mr.  BAUCUS: 

H.R.  10788.  A  bill  for  the  relief  of  the 
Mondakota  Gas  Co.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McFALL: 

H.R.  10789.  A  bill  for  the  relief  of  Marion 
Charlotte  Williams;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  10790.  A  bill  for  the  relief  of  Dr. 
Francisco  Dozon  and  his  wife,  Luzvlminda 
Dozon;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  6806 
ByMr.BLOUIN: 

Page  33,  line  6,  strike  out  the  colon  and 
Insert  in  lieu  thereof  the  following:  "(except 
to  communicate  information  under  para- 
graph (1)   (B)  or  (2)  of  this  section)". 

Page  33,  line  13,  insert  "agency"  after 
"any"  and  insert  "or  activity"  after  "pro- 
ceeding". 

Page  33.  line  12.  strike  out  "and  (B)"  and 
Insert  in  lieu  thereof  "(B)  export  and  im- 
port policies.  (C)". 

Page  33.  line  16.  strike  out  "(2)  In  any 
proceeding  concerning"  and  insert  in  lieu 
thereof  "(D)". 

Page  33.  line  16.  Insert  before  the  period 
the  following:  ".  or  (2)  in  any  agency  pro- 
ceeding or  activity  under  the  Export  Ad- 
ministration Act  of  1969  relating  to  any  ag- 
ricultural commodity". 

Page  33,  line  6.  strike  out  the  colon  and 
Insert  in  lieu  thereof  the  following:  "(except 
to  communicate  Information  under  para- 
graph (1)  (B)  or  (2)  of  this  section)". 

Page  33.  line  6.  insert  "agency"  after  "any" 
and  insert  "or  activity"  after  "proceeding". 
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Page  33,  line  12,  strike  out  "and  (B) "  and 
insert  in  lieu  thereof  "(B)  export  and  im- 
port policies,  (C)". 

Page  33,  Une  15,  strike  out  "(2)  in  any  pro- 
ceeding concerning"  and  insert  in  lieu  there- 
of "(D)". 

Page  33,  line  16,  insert  before  the  period 
the  following:  ",  or  (2)  in  any  agency  pro- 
ceeding or  activity  under  the  Export  Ad- 
ministration Act  of  1969  relating  to  any  ag- 
ricultural commodity". 

By  Mr.  OLICKMAN: 

Strike  out  all  after  the  enacting  clause  of 
the  amendment  in  the  nature  of  a  substitute 
made  in  order  by  House  Resolution  872,  and 
Insert  the  following : 

That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Act  of  1977". 
Sec.  2.  Declaration  or  Policy. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following : 

(1)  In  the  execution  of  its  constitutional 
and  statutory  responsibilities,  the  Federal 
Government  and  the  agencies  thereof — 

(A)  should  consistently,  completely,  and 
adequately  represent  the  Interests  of  con- 
sumers: 

(B)  should  not  promulgate  regulations  or 
adopt  policies  without  first  developing  and 
considering  Information  as  to  their  Impact  on 
consumers:  and 

(C)  should  act  in  such  manner  as  to  pro- 
tect and  serve  the  interests  of  consumers. 

(2)  The  most  effective  and  cost-efficient 
way  to  assure  such  representation  and  pro- 
tection of  consumers  Is  to  establish — 

(A)  an  Independent  Office  of  Consumer 
Counsel  within  each  significant  operating 
unit  of  the  executive  branch  of  the  Federal 
Government;  and 

(B)  a  Division  of  Consumer  Protection  and 
Advocacy  In  the  Department  of  Justice  to 
assist  and  support  such  Offices  and  to  serve 
as  the  coordinating  agency  for  consumer 
advocacy. 

(b)  Purposes. — 

(1)  It  is  the  purpose  of  the  Congress  in 
this  Act  to  reorganize  each  significant  operat- 
ing unit  of  the  executive  branch  to  the  ex- 
tent necessary  to  assure  that  each  such  unit, 
through  an  independent  Office  of  Consumer 
Counsel,  maintains  Internal  processes  and 
procedures  for  adequately  representing,  pro- 
tecting, and  serving  the  Interests  of  con- 
sumers at  all  stages  In.  and  In  all  phases  of. 
the  formulation,  implementation,  and  re- 
view of  policies,  programs,  regulations,  and 
legislative  recommendations. 

(2)  It  shall  be  the  specific  purpose  of  each 
Office  to  represent  the  interests  of  consumers 
before  and  within  the  Federal  agency  of 
which  it  is  a  part;  to  receive,  transmit,  eval- 
uate, and  report  on  consumer  complaints;  to 
develop  and  disseminate  Information  of  in- 
terest to  consumers;  tmd  to  perform  other 
functions  to  protect  and  promote  the  inter- 
ests of  consumers.  In  the  exercise  of  its  func- 
tions, powers,  and  duties,  each  such  Office 
shall  be  Independent  of  all  other  offices  and 
officers  of  the  agency  of  which  It  is  a  part. 

(3)  It  shall  be  the  specific  purpose  of  the 
Division  of  Consumer  Protection  and  Advo- 
cacy of  the  Department  of  Justice,  in  addi- 
tion to  such  other  functions  as  may  be  as- 
signed to  such  Division  by  law  or  by  the 
Attorney  General,  to — 

(A)  provide  data.  Information,  advocacy- 
training,  and  other  appropriate  services  to 
each  Office  and  to  provide  a  forum  for  coor- 
dinating the  activities  and  Eissuring  the  in- 
dependence and  effectiveness  of  the  Offices; 

(B)  assist  any  Consumer  Counsel  in  rep- 
resenting the  Interests  of  consumers  before 
the  relevant  Federal  agency: 

(C)  promote,  through  appropriate  litiga- 
tion, legislative  recommendation,  and  rec- 
ommendations to  any  Office  the  protection 
of  consumers  with  respect  to — 

(1)  the  safety,  quality,  purity,  potency, 
healthfulness.    durability,    performance   re- 


pairablllty,  effectiveness,  dependability, 
avallabUlty,  truthful  representation,  and  cost 
of  any  goods,  services,  credit  or  other  prop- 
erty; 

(11)  assuring  consumer  choice  and  compet- 
itive markets; 

(ill)  preventing  unfair  or  deceptive  trade 
practices  and  restraints  on  trade;  and 

(Iv)    the  legal  rights  and  access  of  con- 
sumers to  speedy,  effective,  and  Inexpensive 
mechanisms  for  the  resolution  of  oonstmier 
contraversies. 
Sec  3.  Definitions. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "agency  action"  include  the 
whole  or  any  part  of  an  agency  "rule", 
"order",  "license",  "sanction",  or  "relief"  (as 
defined  In  section  661  of  title  6,  United 
States  Code) ,  or  the  equivalent  thereof,  the 
denial  thereof,  or  the  failxire  to  act. 

(2)  The  term  "agency  activity"  means  any 
agency  process,  or  phase  thereof,  conducted 
pursuant  to  any  authority,  or  responsibility 
under  law. 

(3)  The  term  "agency  proceeding"  means 
agency  "rulemaking",  "adjudication",  or 
"licensing"  (as  defined  in  section  661  of  title 
5,  United  Stotes  Code). 

(4)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation,  (A)  be- 
tween a  place  in  a  State  and  any  place  out- 
Side  of  such  State,  or  (B)  which  affects  trade, 
traffic,  commerce,  or  transportation  described 
in  clause  (A). 

(5)  The  term  "consumer"  means  any  in- 
dividual who  uses,  purchases,  acquires,  at- 
tempts to  purchase  or  acquire,  or  Is  offered  or 
furnished  any  goods,  services,  credit,  or  other 
property  for  personal,  family,  agricultural,  or 
household  purjMses. 

(6)  The  term  "Consumer  Counsel"  means, 
with  respect  to  a  Federal  agency,  the  officer 
who  is  appointed  pursuant  to  this  Act  to  rep- 
resent the  Interest  of  consumers  in  accord- 
ance with  this  Act. 

(7)  The  term  "Federal  agency"  or  "agency" 
means  the  Departments  of  Agriculture.  Def- 
ense. Commerce,  Energy,  Health,  Education, 
and  Welfare  (other  than  the  Food  and  Drug 
Administration),  Housing  and  Urban  De- 
velopment. Interior,  Labor,  Transportation, 
and  Treasury;  the  Civil  Aeronautics  Board: 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency:  the 
Federal  Communications  Commission;  the 
Federal  Maritime  Commission;  the  Federal 
Trade  Commission;  the  Interstate  Commerce 
Commission:  the  Food  and  Drug  Administra- 
tion; the  National  Transportation  Safety 
Board:  the  Securities  and  Exchange  Commis- 
sion; the  General  Services  Administration; 
the  Small  Business  Administration;  the 
Postal  Rate  Commission:  and  any  successors 
thereto. 

(8)  The  term  "Federal  court"  means  any 
court  of  the  United  States. 

(9)  The  term  "Interest  of  consumers" 
means  any  substantial  health,  safety,  or  eco- 
nomic concern  of  consumers  involving  goods, 
services,  credit,  or  other  property,  or  the  ad- 
vertising or  other  representation  thereof, 
which  Is  or  may  become  the  subject  of  any 
commercial  offer  or  any  transaction  affecting 
commerce  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transaction. 
Such  offer  or  transaction  need  not  Involve 
the  pajrment  or  promise  of  a  consideration. 

(10)  The  term  "Office"  means  any  Office 
of  Consumer  Counsel  established  pursuant 
to  section  4  of  this  Act. 

(11)  The  term  "participation"  includes  any 
form  of  submission. 

(13)  The  term  "State"  means  any  State  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Canal  Zone.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(18)  The  term  "submission"  means  partic- 
ipation through  the  praaentatlon  or  com- 


munication of  relevant  evidence,  documents, 
arguments,   or   other   information. 
Sec.  4.  Establishmknt. 

(a)  Offices  op  Consume  Counsb.. — 
(1)(A)   There  shall  be  established  within 

each  Federal  agency,  within  60  days  after  the 
date  of  enactment  of  this  Act  and  pursuant 
to  a  plan  of  reorganization  prepared  by  the 
head  of  each  such  agency  to  provide  for  ade- 
quate representation  of  the  Interests  of  con- 
sumers, an  Independent  Office  of  Consumer 
Counsel.  Such  reorganization  shall  provide 
that  all  existing  consumer  offices  and  staff 
within  such  agency  shall  be  combined  into 
that  agency's  Office  of  Consumer  Counsel. 

(B)  (1)  Except  to  the  extent  prohibited  by 
law,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  and  directed 
to  review  all  other  Federal  programs  and  ac- 
tivities which  have  a  consumer  Information 
advocacy,  or  related  function  and  Identify 
those  which  would  overlap,  duplicate,  or  con- 
flict with  the  functions  performed  by  these 
Offices.  This  review  shaU  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  foUowlng  establishment  of  the  Office. 

(11)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  one  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committees  on  Ap- 
propriations and  Government  Operations  of 
the  Ho\ise  of  Representatives  and  Appropri- 
ations and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  ( 1 )  of  this  subsection.  Such  report 
shall  Include  (A)  all  actlvtles  identified  as  a 
part  of  the  Office  of  Management  and  Budg- 
et's review:  (B)  a  description  of  those  activi- 
ties Including  their  costs  during  the  fiscal 
year  and  how  those  activities  overlap,  dupli- 
cate, or  conflict  with  the  responsibilities  of 
these  Offices;  and  (C)  the  budgetary  recom- 
mendations to  the  Congress  to  eliminate  such 
activities. 

(ill)  Nothing  in  this  subsection  shaU  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  in- 
cluding in  the  rejjort  required  by  paragri4>h 
(2)  of  this  subsection,  comments  on  the  con- 
sumer related  activities  of  Independent  reg- 
ulatory agencies  that  overlap,  duplicate,  or 
conflict  with  the  functions  performed  by 
these  Offices. 

(2)  i^ach  such  Office  shall  be  directed  and 
administered  by  a  Consumer  Counsel.  Each 
Consumer  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  flxed  term  of  office 
not  to  exceed  3  years.  The  terms  of  office  of 
the  Consumer  Counsel  appointed  Initially 
shall  be  staggered,  in  a  manner  compatible 
with  the  oversight  responsibilities  of  the 
Congress,  to  assure  that  all  such  terms  do 
not  expire  simultaneously.  Each  Consumer 
Counsel  shall  be  compensated  at  a  rate  not 
in  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  6333 
of  title  6.  United  States  Code.  Each  Con- 
sumer Counsel  shall  be  an  individual  who.  by 
reason  of  training  or  experience,  and  at- 
tainments, is  qualified  to  represent  effectively 
and  Independently  the  Interests  of  consum- 
ers. Upon  the  expiration  of  his  term  of  office, 
each  Consumer  Counsel  shall  continue  in  of- 
fice until  reappointment  or  until  the  ap- 
pointment and  qualification  of  his  successor 

(b)  Division  of  Consumer  Protection  and 
Advocacy  in  the  Department  of  Justice. — 

(1)  There  is  established,  within  the  De- 
partment of  Justice,  a  Division  of  Consumer 
Protection  and  Advocacy,  which  shall  be  di- 
rected by  the  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy. 

(3)  Chapter  31  of  title  38.  United  SUtea 
Code,  is  amended  by  adding  immediately  after 
section  607  thereof,  the  following  new  section 
607a: 

"i  607a.  AssisUnt  Attorney  General  for  Con- 
sumer  Protection  and  Advocacy 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  an  Aa- 
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Bkotmxll,  Mr.  Bxthke  of  Massachu- 
setts, Mrs.  BuKKi  of  California,  Mr. 
John  L.  Burton,  Mr.  Phillip  Buh- 
TON,  Mr.  Butlxr,  Mr.  Caputo,  Mr. 
Carnxt,  Mr.  Caxb,  Mr.  Carter,  Mr. 
Cavanattgh,  Mrs.  Chisholm,  Mr.  Don 
H.  Clausen,  Mr.  Del  Clawson,  and 
Mr.  Clat)  : 
H.J.  Res.  716.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day:  to  the  Committee  on 

Post  OfBce  and  Civil  Service. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Rtan,  Mr.  Ottingeb,  Mr.  Cleveland, 
Mr.  Cochban  of  Mississippi,  Mr. 
Cohen,  Mrs.  Collins  of  Illinois,  Mr. 
CONTESS,  Mr.  CoRMAN,  Mr.  Cornell, 
Mr.  CoRNWELL,  Mr.  Cunningham, 
Mr.  Danielson,  Mr.  Dellums,  Mr. 
DE  Lugo,  Mr.  Derrick,  Mr.  Dicks, 
Mr.  Diggs,  Mr.  Dingell,  Mr.  Dodo, 
Mr.  Downet,  Mr.  Dbinan,  Mr.  Dun- 
can of  Oregon,  Mr.  Eckharot,  and 
Mr.  Edgar)  : 
H.J.  Res.  717.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Poet  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
JErroRos,  Mr.  Ottinoer,  Mr. 
Edwards  of  California,  Mr.  Bilberg, 
Mr.  Emert,  Mr.  Ertel,  Mr.  Evans  of 
Oeorgla,  Mr.  Evans  of  Indiana,  Mr. 
Evans  of  Colorado,  Mr.  Evans  of 
Delaware,  Mr.  Fary,  Mrs.  Fbnwick, 
Mr.  PiBH,  Mr.  Fisher,  Mr.  Ftthian, 
Mr.  Flippo,  Mr.  Florio,  Mr.  Foley, 
Mr.  Ford  of  Michigan,  Mr.  Fountain, 
Mr.  Fraser,  Mr.  Frenzel,  Mr.  Frey, 
and  Mr.  Fuqua)  : 
H.J.  Res.  718.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr. 
Jeitorob,  Mr.  Ottinoer,  Mr.  Oam- 
MAGC,  Mr.  Oephardt,  Mr.  Gibbons, 
Mr.  Oilman,  Mr.  Olickman,  Mr. 
Ooldwatbr,  Mr.  Ooodlino,  Mr.  Oorb, 
Mr.  Oraoison,  Mr.  Orasslby,  Mr. 
OuDOBR,  Mr.  Haceoorn,  Mr.  Hammer- 
schmidt,  Mr.  Hanley,  Mr.  Hanna- 
roRO,  Mr.  Hansen,  Mr.  Harkin.  Mr. 
Harrington,  Mr.  Harris,  Mr. 
Heckler,     Mr.     Hettel,     and     Mr. 

HiLLIB)  : 

H.J.  Res.  719.  Joint  resolution  proclaiming 

May  3,  1978,  Sun  Day:  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
roRDB,  Mr.  Ottinoer,  Mr.  Holland, 
Mr.  Hollenbeck,  Mr.  Howard,  Mr. 
Hubbard,  Mr.  Ruckaby,  Mr.  Hughes, 
Mr.  Jacobs,  Mr.  Jbnrette,  Mr.  John- 
son of  California,  Mr.  Jones  of 
North  Carolina,  Mr.  Kastkn,  Mr. 
Kastenmzier,  Mr.  Kemp,  Mrs.  Keys, 
Mr.  KiLDEE,  Mr.  Kindness,  Mr.  Kost- 
KATKR,  Mr.  Krebs,  Mr.  LaFalce,  Mr. 
Laoomarsino,  Mr.  Le  Fanit,  and  Mr. 
LxooxTT) : 
KJ.  Res.  730.  Joint  resolution  proclaiming 

May  3,  1078,  Sun  Day:  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  OTTINOER  (for  himself,  Mr. 
JnroRDS,  Mr.  Ryan,  Mr.  LEvrrAS,  Mr. 
Lloyd  of  California,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Long  of  Maryland. 
Mr.  LujAN,  Mr.  Luken,  Mr.  Lun- 
oxm,  Mr.  McClobxey,  Mr.  McDon- 
ald, Mr.  McFall,  Mr.  McHuoh,  Mr. 
McKnfNEY,  Mr.  Maguire,  Mr.  Mar- 
key,  Mr.  Marks,  Mr.  BIartin,  Mr. 
Mattox,  Mr.  Maooli.  Mr.  Meeds,  Mr. 
MrrcALn,  Mrs.  Mbyner,  and  Mr. 
MixvA) :  proclaiming  May  3,  1978, 
Sun  Dftj;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 
H.J.  Res.  721.  Joint  resolution  proclaiming 

May  3.  1978,  Sun  Day;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  RTAN  (for  himself,  Mr.  Jbt- 
roBM,  Mr.  OrTXNGBR.  Mr.  Millbi  of 


California,  Mr.  Mineta,  Mr.  Mitch- 
ell of  New  Yorlc,  Mr.  Mitchell  of 
Maryland,  Mr.  Moakley,  Mr.  Mor- 
fett,  Mr.  MooRHZAD  of  California, 
Mr.  MooRHEAD  of  Pennsylvania,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Mxm- 
PHY  of  New  York,  Mr.  Murphy  of  Il- 
linois, Mr.  Mttrtha,  Mr.  John  T. 
Myers,  Mr.  Natcrer,  Mr.  Neal,  Mr. 
Nix,  Mr.  Nolan.  Mr.  Nowak,  Ms. 
Oakar,  Mr.  Oberstar,  Mr.  O'Brien, 
and  Mr  Panetta)  : 
H.J.  Res.  722.  Joint  resolution  proclaiming 
May  3  ,1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottinger,  Mr.  Patterson 
of  California,  Mr.  Pattison  of  New 
York,  Mr.  Pepper,  Mrs.  Pettis,  Mr. 
Pickle,  Mr.  Pike,  Mr.  Presslxr,  Mr. 
Price,  Mr.  Pursbll,  Mr.  Rahall,  Mr. 
Rangel,  Mr.  Rbuss,  Mr.  Rhodes,  Mr. 
Richmond,       Mr.       Roberts,       Mr. 
RoDiNo,    Mr.    Roe,    Mr.    Rose,    Mr. 
Rosenthal,  Mr.  Rotbal,  Mr.  Ruppb, 
and  Mr.  Russo) : 
H.J.  Res.  723.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.   Ottinger,   Mr.   St  Obx- 
MAIN,  Mr.  Santini,  Mr.  Sarasin,  Mr. 
Sawyer,  Mr.  Scheuer,  Mr.  Skbelius, 
Mr.     Seiberling,     Mr.     Sharp,     Mr. 
Simon,  Mr.  Skelton,  Mr.  Slack,  Mr. 
SMrrH    of    Iowa,    Mr.    Solarz,   Mrs. 
Spellman,   Mr.   Spsncb.   Mr.   Stag- 
gers,  Mr.   Stark,   Mr.   Steers,   Bdr. 
Steiqes,  Mr.  Studds,  Mr.  Taylor,  and 
Mr.  Txagux)  : 
H.J.  Res.  724.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottinger,  Mr.  Thompson, 
Mr.  Thone,  Mr.  Traxlxr.  Mr.  Trible, 
Mr.  TsoNGAS,  Mr.  Tucker,  Mr.  Udall, 
Mr.  UiXMAN,  Mr.  Van  Deerlin,  Mr. 
Vander  Jagt,  Mr.  Vanik,  Mr.  Volk- 
MER,  Mr.  Waogonner,  Mr.  Waloren, 
Mr.    Wakpler,    Mr.    Watkins,    Mr. 
Waxman,   Mr.   Weaver,   Mr.   Weiss, 
Mr.  Whalen,  Mr.  White,  and  Mr. 
Whitehuxst)  : 
H.J.  Res.  726.  Joint  resolution  proclaim- 
ing May  3,  1978,  Sun  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  RYAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Ottincer,  Mr.  Whitten, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
WiRTH,  Mr.  Wright,  Mr.  Yatxs,  Mr. 
Young  of  Missouri,  Mr.  Zeferetti, 
and  Mr.  Conte)  : 
KJ.  Res.  726.  Joint  resolution  proclaiming 
May  3,  1978,  Sun  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    TEAOUE    (for    himself,    Mr. 
Wright,  Mr.  LrviNosTON.  Mr.  Dun- 
can   of    Oregon.    Mr.    Trsen.    Mr. 
Rahall,  Mr.  Bonker.  Mr.  Meeds.  Mr. 
Steers,   Mr.  Tsonoab,   Mr.   Hanna- 
roRD,    Mr.    ARMffTRONO,    Mr.    Dicks, 
Mr.    Stagcdis,    Mr.    Mollohan.    Mr. 
Ottinger.  Mr.  Oberstar,  Mr.  Drinan, 
Mr.    McCoRMACK,    Mr.    Pease,    Mr. 
Breckinridge,  Mr.  Carr.  Mr.  Ichord, 
Mr.  Trone,  and  Mr.  Walsh)  : 
R.J.  Res.  727.  Joint  resolution  to  designate 
May  21,  1978,  as  Firefighters'  Memorial  Sun- 
day; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FAUNTROY  (for  himself.  Mr. 
Jones  of  Oklahoma.  Mr.  Dellums, 
Mr.  McKinney.  and  Mr.  Whalen)  : 
H.  Con.  Res.  471.  Concurrent  resolution 
approving  an  amendment  to  the  District  of 
Columbia  charter  relating  to  recall  of  elect- 
ed officials;   to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By   Mr.  DORMAN    (for   hlnueU,   Mr. 
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Lederbr,    Mr.    Ottinger,    and    Mr. 
Beilenson)  : 
H.  Con.  Res.  472.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  Baltic  States;   to  the  Com- 
mittee on  International  Relations. 
By  Mr.  BROOKS : 
H.  Res.  1001.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted   by   the   Committee   on   Govern- 
ment   Operations;    to    the    Committee    on 
House    Administration. 
By  Mr.  CRANE: 
H.  Res.  1002.  Resolution  authorizing  House 
Judiciary  Committee  investigation  of  Attor- 
ney General  Bell  for  any  Impeachable  offen- 
ses; to  the  Committee  on  Rules. 

By  Mr.  JOHNSON  of  California   (for 
himself  and  Mr.  Harsha)  : 
H.  Res.  1003.  Resolution  providing  funds 
for   the   Committee  on   Public   Works  and 
Transportation,  and  for  other  purposes:  to 
the  Committee  on  House  Administration. 
By  Mr.  WOLFF: 
H.  Res.  1004.  Resolution  to  provide  for  the 
expenses  of  investigations,  and  studies  to  be 
conducted  by  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control;  to  the  Committee 
on  House  Administration. 

By  Mr.  YOUNG  of  Florida  (by 
request) : 
H.  Res.  1006.  Resolution  directing  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  conduct  hearings  to  determine  whether 
Federal  safety  standards  for  hang  gliders 
are  desirable  and  to  determine  the  appro- 
priate Federal  agency  to  administer  such 
standards:  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  read  as  follows: 
By  Mr.  BAUCUS: 

H.R.  10788.  A  bill  for  the  relief  of  the 
Mondakota  Gas  Co.;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McFALL: 

H.R.  10789.  A  bill  for  the  relief  of  Marion 
Charlotte  Williams;  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 

H.R.  10790.  A  bill  for  the  relief  of  Dr. 
Francisco  Dozon  and  his  wife,  Luzvlminda 
Dozon;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  6806 
ByMr.BLOUIN: 

Page  33,  line  6,  strike  out  the  colon  and 
Insert  in  lieu  thereof  the  following:  "(except 
to  communicate  information  under  para- 
graph (1)   (B)  or  (2)  of  this  section)". 

Page  33,  line  13,  insert  "agency"  after 
"any"  and  insert  "or  activity"  after  "pro- 
ceeding". 

Page  33.  line  12.  strike  out  "and  (B)"  and 
Insert  in  lieu  thereof  "(B)  export  and  im- 
port policies.  (C)". 

Page  33.  line  16.  strike  out  "(2)  In  any 
proceeding  concerning"  and  insert  in  lieu 
thereof  "(D)". 

Page  33.  line  16.  Insert  before  the  period 
the  following:  ".  or  (2)  in  any  agency  pro- 
ceeding or  activity  under  the  Export  Ad- 
ministration Act  of  1969  relating  to  any  ag- 
ricultural commodity". 

Page  33,  line  6.  strike  out  the  colon  and 
Insert  in  lieu  thereof  the  following:  "(except 
to  communicate  Information  under  para- 
graph (1)  (B)  or  (2)  of  this  section)". 

Page  33.  line  6.  insert  "agency"  after  "any" 
and  insert  "or  activity"  after  "proceeding". 
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Page  33,  line  12,  strike  out  "and  (B) "  and 
insert  in  lieu  thereof  "(B)  export  and  im- 
port policies,  (C)". 

Page  33,  Une  15,  strike  out  "(2)  in  any  pro- 
ceeding concerning"  and  insert  in  lieu  there- 
of "(D)". 

Page  33,  line  16,  insert  before  the  period 
the  following:  ",  or  (2)  in  any  agency  pro- 
ceeding or  activity  under  the  Export  Ad- 
ministration Act  of  1969  relating  to  any  ag- 
ricultural commodity". 

By  Mr.  OLICKMAN: 

Strike  out  all  after  the  enacting  clause  of 
the  amendment  in  the  nature  of  a  substitute 
made  in  order  by  House  Resolution  872,  and 
Insert  the  following : 

That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Act  of  1977". 
Sec.  2.  Declaration  or  Policy. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following : 

(1)  In  the  execution  of  its  constitutional 
and  statutory  responsibilities,  the  Federal 
Government  and  the  agencies  thereof — 

(A)  should  consistently,  completely,  and 
adequately  represent  the  Interests  of  con- 
sumers: 

(B)  should  not  promulgate  regulations  or 
adopt  policies  without  first  developing  and 
considering  Information  as  to  their  Impact  on 
consumers:  and 

(C)  should  act  in  such  manner  as  to  pro- 
tect and  serve  the  interests  of  consumers. 

(2)  The  most  effective  and  cost-efficient 
way  to  assure  such  representation  and  pro- 
tection of  consumers  Is  to  establish — 

(A)  an  Independent  Office  of  Consumer 
Counsel  within  each  significant  operating 
unit  of  the  executive  branch  of  the  Federal 
Government;  and 

(B)  a  Division  of  Consumer  Protection  and 
Advocacy  In  the  Department  of  Justice  to 
assist  and  support  such  Offices  and  to  serve 
as  the  coordinating  agency  for  consumer 
advocacy. 

(b)  Purposes. — 

(1)  It  is  the  purpose  of  the  Congress  in 
this  Act  to  reorganize  each  significant  operat- 
ing unit  of  the  executive  branch  to  the  ex- 
tent necessary  to  assure  that  each  such  unit, 
through  an  independent  Office  of  Consumer 
Counsel,  maintains  Internal  processes  and 
procedures  for  adequately  representing,  pro- 
tecting, and  serving  the  Interests  of  con- 
sumers at  all  stages  In.  and  In  all  phases  of. 
the  formulation,  implementation,  and  re- 
view of  policies,  programs,  regulations,  and 
legislative  recommendations. 

(2)  It  shall  be  the  specific  purpose  of  each 
Office  to  represent  the  interests  of  consumers 
before  and  within  the  Federal  agency  of 
which  it  is  a  part;  to  receive,  transmit,  eval- 
uate, and  report  on  consumer  complaints;  to 
develop  and  disseminate  Information  of  in- 
terest to  consumers;  tmd  to  perform  other 
functions  to  protect  and  promote  the  inter- 
ests of  consumers.  In  the  exercise  of  its  func- 
tions, powers,  and  duties,  each  such  Office 
shall  be  Independent  of  all  other  offices  and 
officers  of  the  agency  of  which  It  is  a  part. 

(3)  It  shall  be  the  specific  purpose  of  the 
Division  of  Consumer  Protection  and  Advo- 
cacy of  the  Department  of  Justice,  in  addi- 
tion to  such  other  functions  as  may  be  as- 
signed to  such  Division  by  law  or  by  the 
Attorney  General,  to — 

(A)  provide  data.  Information,  advocacy- 
training,  and  other  appropriate  services  to 
each  Office  and  to  provide  a  forum  for  coor- 
dinating the  activities  and  Eissuring  the  in- 
dependence and  effectiveness  of  the  Offices; 

(B)  assist  any  Consumer  Counsel  in  rep- 
resenting the  Interests  of  consumers  before 
the  relevant  Federal  agency: 

(C)  promote,  through  appropriate  litiga- 
tion, legislative  recommendation,  and  rec- 
ommendations to  any  Office  the  protection 
of  consumers  with  respect  to — 

(1)  the  safety,  quality,  purity,  potency, 
healthfulness.    durability,    performance   re- 


pairablllty,  effectiveness,  dependability, 
avallabUlty,  truthful  representation,  and  cost 
of  any  goods,  services,  credit  or  other  prop- 
erty; 

(11)  assuring  consumer  choice  and  compet- 
itive markets; 

(ill)  preventing  unfair  or  deceptive  trade 
practices  and  restraints  on  trade;  and 

(Iv)    the  legal  rights  and  access  of  con- 
sumers to  speedy,  effective,  and  Inexpensive 
mechanisms  for  the  resolution  of  oonstmier 
contraversies. 
Sec  3.  Definitions. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires — 

(1)  The  term  "agency  action"  include  the 
whole  or  any  part  of  an  agency  "rule", 
"order",  "license",  "sanction",  or  "relief"  (as 
defined  In  section  661  of  title  6,  United 
States  Code) ,  or  the  equivalent  thereof,  the 
denial  thereof,  or  the  failxire  to  act. 

(2)  The  term  "agency  activity"  means  any 
agency  process,  or  phase  thereof,  conducted 
pursuant  to  any  authority,  or  responsibility 
under  law. 

(3)  The  term  "agency  proceeding"  means 
agency  "rulemaking",  "adjudication",  or 
"licensing"  (as  defined  in  section  661  of  title 
5,  United  Stotes  Code). 

(4)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation,  (A)  be- 
tween a  place  in  a  State  and  any  place  out- 
Side  of  such  State,  or  (B)  which  affects  trade, 
traffic,  commerce,  or  transportation  described 
in  clause  (A). 

(5)  The  term  "consumer"  means  any  in- 
dividual who  uses,  purchases,  acquires,  at- 
tempts to  purchase  or  acquire,  or  Is  offered  or 
furnished  any  goods,  services,  credit,  or  other 
property  for  personal,  family,  agricultural,  or 
household  purjMses. 

(6)  The  term  "Consumer  Counsel"  means, 
with  respect  to  a  Federal  agency,  the  officer 
who  is  appointed  pursuant  to  this  Act  to  rep- 
resent the  Interest  of  consumers  in  accord- 
ance with  this  Act. 

(7)  The  term  "Federal  agency"  or  "agency" 
means  the  Departments  of  Agriculture.  Def- 
ense. Commerce,  Energy,  Health,  Education, 
and  Welfare  (other  than  the  Food  and  Drug 
Administration),  Housing  and  Urban  De- 
velopment. Interior,  Labor,  Transportation, 
and  Treasury;  the  Civil  Aeronautics  Board: 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency:  the 
Federal  Communications  Commission;  the 
Federal  Maritime  Commission;  the  Federal 
Trade  Commission;  the  Interstate  Commerce 
Commission:  the  Food  and  Drug  Administra- 
tion; the  National  Transportation  Safety 
Board:  the  Securities  and  Exchange  Commis- 
sion; the  General  Services  Administration; 
the  Small  Business  Administration;  the 
Postal  Rate  Commission:  and  any  successors 
thereto. 

(8)  The  term  "Federal  court"  means  any 
court  of  the  United  States. 

(9)  The  term  "Interest  of  consumers" 
means  any  substantial  health,  safety,  or  eco- 
nomic concern  of  consumers  involving  goods, 
services,  credit,  or  other  property,  or  the  ad- 
vertising or  other  representation  thereof, 
which  Is  or  may  become  the  subject  of  any 
commercial  offer  or  any  transaction  affecting 
commerce  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transaction. 
Such  offer  or  transaction  need  not  Involve 
the  pajrment  or  promise  of  a  consideration. 

(10)  The  term  "Office"  means  any  Office 
of  Consumer  Counsel  established  pursuant 
to  section  4  of  this  Act. 

(11)  The  term  "participation"  includes  any 
form  of  submission. 

(13)  The  term  "State"  means  any  State  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Canal  Zone.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(18)  The  term  "submission"  means  partic- 
ipation through  the  praaentatlon  or  com- 


munication of  relevant  evidence,  documents, 
arguments,   or   other   information. 
Sec.  4.  Establishmknt. 

(a)  Offices  op  Consume  Counsb.. — 
(1)(A)   There  shall  be  established  within 

each  Federal  agency,  within  60  days  after  the 
date  of  enactment  of  this  Act  and  pursuant 
to  a  plan  of  reorganization  prepared  by  the 
head  of  each  such  agency  to  provide  for  ade- 
quate representation  of  the  Interests  of  con- 
sumers, an  Independent  Office  of  Consumer 
Counsel.  Such  reorganization  shall  provide 
that  all  existing  consumer  offices  and  staff 
within  such  agency  shall  be  combined  into 
that  agency's  Office  of  Consumer  Counsel. 

(B)  (1)  Except  to  the  extent  prohibited  by 
law,  the  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  and  directed 
to  review  all  other  Federal  programs  and  ac- 
tivities which  have  a  consumer  Information 
advocacy,  or  related  function  and  Identify 
those  which  would  overlap,  duplicate,  or  con- 
flict with  the  functions  performed  by  these 
Offices.  This  review  shaU  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  foUowlng  establishment  of  the  Office. 

(11)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  one  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committees  on  Ap- 
propriations and  Government  Operations  of 
the  Ho\ise  of  Representatives  and  Appropri- 
ations and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  ( 1 )  of  this  subsection.  Such  report 
shall  Include  (A)  all  actlvtles  identified  as  a 
part  of  the  Office  of  Management  and  Budg- 
et's review:  (B)  a  description  of  those  activi- 
ties Including  their  costs  during  the  fiscal 
year  and  how  those  activities  overlap,  dupli- 
cate, or  conflict  with  the  responsibilities  of 
these  Offices;  and  (C)  the  budgetary  recom- 
mendations to  the  Congress  to  eliminate  such 
activities. 

(ill)  Nothing  in  this  subsection  shaU  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  in- 
cluding in  the  rejjort  required  by  paragri4>h 
(2)  of  this  subsection,  comments  on  the  con- 
sumer related  activities  of  Independent  reg- 
ulatory agencies  that  overlap,  duplicate,  or 
conflict  with  the  functions  performed  by 
these  Offices. 

(2)  i^ach  such  Office  shall  be  directed  and 
administered  by  a  Consumer  Counsel.  Each 
Consumer  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  flxed  term  of  office 
not  to  exceed  3  years.  The  terms  of  office  of 
the  Consumer  Counsel  appointed  Initially 
shall  be  staggered,  in  a  manner  compatible 
with  the  oversight  responsibilities  of  the 
Congress,  to  assure  that  all  such  terms  do 
not  expire  simultaneously.  Each  Consumer 
Counsel  shall  be  compensated  at  a  rate  not 
in  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  6333 
of  title  6.  United  States  Code.  Each  Con- 
sumer Counsel  shall  be  an  individual  who.  by 
reason  of  training  or  experience,  and  at- 
tainments, is  qualified  to  represent  effectively 
and  Independently  the  Interests  of  consum- 
ers. Upon  the  expiration  of  his  term  of  office, 
each  Consumer  Counsel  shall  continue  in  of- 
fice until  reappointment  or  until  the  ap- 
pointment and  qualification  of  his  successor 

(b)  Division  of  Consumer  Protection  and 
Advocacy  in  the  Department  of  Justice. — 

(1)  There  is  established,  within  the  De- 
partment of  Justice,  a  Division  of  Consumer 
Protection  and  Advocacy,  which  shall  be  di- 
rected by  the  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy. 

(3)  Chapter  31  of  title  38.  United  SUtea 
Code,  is  amended  by  adding  immediately  after 
section  607  thereof,  the  following  new  section 
607a: 

"i  607a.  AssisUnt  Attorney  General  for  Con- 
sumer  Protection  and  Advocacy 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  an  Aa- 
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Blatant  Attorney  General  tor  Consumer  Pro- 
tection and  Advocacy,  pxirsuant  to  the  Con- 
sumer Protection  Act  of  1977.". 

(3)  The  analysis  of  chapter  31  of  title  28. 
United  States  Code,  Is  amended  by  adding  at 
the  appropriate  place  the  following  new  Item: 
"607a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy.". 

(4)  Paragraph  (10)  of  section  6315  of  title 
6,  United  States  Code,  is  amended  by  striking 
out  "(0)"  and  InserUng  In  lieu  thereof 
"(10)". 

Sic.  5.  Powers  and  Duties  op  Each  Con- 
sumer Counsel. 

(a)  In  General. — Each  Consumer  Counsel 
shall  be  responsible  for  exercising  the  powers, 
duties,  and  functions  provided  for  In  this 
Act. 

(b)  Specific  Powers  and  Dums. — Each 
Consumer  Counsel  may,  In  carrying  out  his 
functions  under  this  Act  and  to  the  extent 
funds  are  appropriated — 

(1)  select,  appoint,  employ,  and  fix  the 
compensation  (subject  to  the  civil  service 
and  classification  laws)  of  such  officers  and 
employees  as  are  necessary  to  Carry  out  the 
provisions  of  this  Act,  and  shall  prescribe 
the  authority  and  duties  of  officers  and  em- 
ployees; 

(2)  employ  and  pay  the  expenses  of  experts 
and  consultants,  in  accordance  with  section 
3100  of  title  6.  United  States  Code,  at  dally 
rates  (including  traveltlme)  not  In  excess 
of  the  maximum  rate  of  pay  for  grade  GS- 
18,  as  provided  in  section  6332  of  such  title 
6; 

(3)  promulgate,  in  accordance  with  the 
applicable  provisions  of  chapter  6  of  title  6, 
United  States  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  to  assure 
fairness  to  all  affected  persons: 

(4)  delegate  authority  for  the  performance 
of  any  function  to  any  officer  or  employee 
under  his  direction  and  supervision; 

(6)  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  State,  re- 
gional, local,  and  private  agencies  and  In- 
strumentalities; 

(6)  accept  voluntary  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3e7e(b)  of  the  Revised  Statutes  (31 
use.  fl66(b)); 

(7)  conduct  conferences  and  hearings 
and  otherwise  t»cure  data  and  expression  of 
opinion; 

(8)  accept  unconditional  gifts  or  dona- 
tions of  services,  money,  or  property  (real, 
personal,  or  mixed,  tangible  or  intangible) ; 

(9)  designate  representatives  to  maintain 
effective  liaison  with  (A)  the  Assistant  At- 
torney General  for  Consumer  Protection  and 
Advocacy,  (B)  other  Offices,  and  (C)  State 
and  local  agencies  carrying  out  programs 
and  activities  related  to  the  Interests  of 
consumers;  and 

(10)  perform  such  other  administrative 
activities  as  may  be  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(c)  Reports. — Each  Consumer  Counsel 
shall  prepare  and  submit  a  quarterly  report, 
on  the  activities  of  his  Office  to  the  head  of 
the  Federal  agency  of  which  such  Office  is  a 
part  and  to  the  Assistant  Attorney  General 
for  Consumer  Protection  and  Advocacy.  The 
annual  report  of  each  Federal  agency  shall 
Include  a  separate  section,  which  shall  be 
prepared  Independently  by  the  Consumer 
Counsel  for  such  agency,  on  the  consumer 
protection  activities  of  such  agency  and  on 
such  agency's  effectiveness  in  representing, 
protecting,  and  serving  the  interests  of  con- 
sumers. Each  such  separate  section  of  eath 
such  annual  report  shall  include,  but  not 
be  limited  to,  a  description  and  analysis  of — 

(1)  the  activities  of  the  Office  including  its 
rtpreientatlon  of  the  Interests  of  consumers; 

(2)  the  relevant  Federal  agency  actions  and 


Federal  opart  decisions  affecting  the  Interests 
of  consumers; 

(3)  the  appropriation  by  Congress  for  the 
Office,  the  distribution  of  appropriated  funds 
for  cxirrent  fiscal  year,  and  a  general  esti- 
mate of  the  resource  requirements  of  the 
Office  for  each  of  the  next  3  fiscal  years;  and 

(4)  the  extent  of  participation  by  con- 
sumers In  the  activities  of  the  Office,  and  the 
effectiveness  of  the  representation  of  con- 
sumers before  the  agency  of  which  the  Office 
Is  a  part. 

(d)  Duties  op  Each  Federal  Agency. — 
Each  office  and  officer  of  the  agency  of  which 
an  Office  is  a  part  shall  provide  such  Office 
with  such  information  and  data  as  the  Con- 
sumer Counsel  requests,  except  as  provided 
in  section  1 1  of  this  Act.  The  budget  requests 
and  budget  estimates  of  each  Office  shall  be 
submitted  by  the  agency  of  which  it  is  a  part 
directly  to  the  Congress,  and  moneys  appro- 
priated for  the  use  of  such  Office  shall  not 
be  used  by  the  agency  of  which  it  is  a  part 
for  any  other  purpose. 

Sec  6.  Functions  op  Each  Consumer  Coun- 
sel. 

Each  Consumer  Counsei  shall — 

(1)  represent  the  interests  of  consumers 
within  and  before  the  agency  of  which  his 
Office  is  a  part  to  the  extent  authorized  by 
section  7  of  this  Act; 

(2)  conduct  and  support  research,  and 
studies,  to  the  extent  authorized  by  section 
10  of  thU  Act; 

(3)  submit  recommendations  annually,  to 
the  Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  the  appropriate 
committees  of  the  Congress,  and  the  head  of 
the  agency  of  which  his  Office  is  a  part,  on 
measures  to  improve  the  operation  of  such 
agency  and  of  the  Federal  Government  in 
general  in  the  protection  and  promotion  of 
the  interests  of  consumers.  Including,  but 
not  limited  to,  any  reorganization  recom- 
mendations, and  recommendations  relative 
to  the  elimination  of  duplicative  or  unneces- 
sary rules  and  regulations  promulgated  by 
such  agency  which  it  considers  not  to  be 
in  the  consumers'  Interests: 

(4)  receive,  transmit  to  appropriate  offi- 
cials, and  make  publicly  available  consumer 
complaints,  to  the  extent  authorized  In  sec- 
tion 8  of  this  Act; 

(6)  conduct  conferences,  surveys,  and  In- 
vestigations, including  economic  surveys, 
concerning  the  needs,  Interests,  and  prob- 
lems of  consumers :  Provided.  That  such  con- 
ferences, surveys,  or  investigations  are  not 
duplicative  in  significant  degree  of  similar 
activities  conducted  by  other  Federal  officials 
or  agencies; 

(6)  cooperate  with  State  and  local  govern- 
ments and  encourage  private  enterprise  in 
the  promotion  and  protection  of  the  Inter- 
ests of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  Informed  of  all 
the  activities  of  his  Office; 

(8)  encourage  the  adoption  and  expansion 
of  effective  consumer  education  programs; 

(9)  encourage  the  application  and  use  of 
new  technology,  including  patents  and  in- 
ventions, for  the  promotion  and  protection 
of  the  Interests  of  consumers; 

(10)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  involv- 
ing consumers; 

(11)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  his  Office: 

(12)  publish  information  and  material  ob- 
tained and  developed  In  carrying  out  his  re- 
sponsibilities under  thU  Act.  including,  but 
not  limited  to,  a  consumer  register  of  mat- 
ters that  may  be  useful  to  consumers:  and 

(13)  perform  other  activities  which  are 
recommended  by  the  AssUtent  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy or  which  he  deems  necessary  for  the 
effective  fulfillment  of  his  duties  and  func- 
tions. 


Sec  7.  Representation  of  Consumers. 
(a)  ADMiNraTKATrvE  Representation. — 
(1)  If  a  Consumer  Counsel  finds  that  the 
result  of  a  relevant  proceeding  or  activity  of 
the  Federal  agency  of  which  his  Office  is  a 
part  may  substantially  affect  an  Interest  of 
consumers,  such  Consiuner  Counsel  may,  as 
of  right,  intervene  as  a  party  or  otherwise 
participate  in  such  proceeding  or  activity, 
for  the  purpose  of  representing  an  Interest 
of  consumers.  If  a  Consumer  Counsel  finds, 
with  respect  to  the  Federal  agency  of  which 
his  Office  is  a  part,  that  the  result  of  any 
relevant  agency  proceeding,  which — 

(A)  is  subject  to  the  provisions  of  section 
653.  664.  556,  or  667  of  title  6.  United  States 
Code; 

(B)  Involves  a  hearing  that  is  required  by 
any  statute,  regulation,  or  practice; 

(C)  Is  conducted  on  the  record  after  op- 
portunity for  an  agency  hearing;  or 

(D)  Is  subject  to  a  requirement  of  public 
notice  and  opportunity  for  comment, 

may  substantially  affect  an  interest  of  con- 
sumers, such  Consumer  Counsel  may,  as  of 
right,  intervene  as  a  party  or  otherwise  par- 
ticipate In  such  proceeding,  for  the  purpose 
of  representing  an  Interest  of  consumers.  A 
Consumer  Counsel  shall  refrain  from  Inter- 
vening as  a  party  in  any  proceeding  unless 
such  Intervention  Is  necessary  to  represent 
adequately  an  Interest  of  consumers.  Each 
Consumer  Counsel  shall  comply  with  the 
relevant  statutes  and  procedural  rules  of 
general  applicability  governing  the  timing  of 
intervention  or  participation  In  such  Federal 
agency  proceeding  or  activity.  Upon  inter- 
vening or  participating  In  a  Federal  agency 
proceeding  or  activity,  a  Consumer  Counsel 
shall  comply  with  any  relevant  statutes  and 
procedural  rules  of  general  applicability.  The 
intervention  or  other  participation  of  a  Con- 
sumer Counsel,  pursuant  to  this  subsection, 
shall  not  affect  the  obligation  of  the  Federal 
agency  involved  to  assure  procedural  fairness 
to  all  participants. 

(2)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may, 
upon  the  request  of  a  Consumer  Counsel, 
assist  such  Consumer  Counsel  In  any  such 
Counsel's  Intervention  or  other  participation 
In  that  Counsel's  Federal  agency  proceeding 
or  activity,  pursuant  to  this  subsection,  and 
may.  m  an  appropriate  circumstance,  recom- 
mend such  intervention  or  other  participa- 
tion to  any  applicable  Consumer  Counsel. 

(3)  Whenever  a  Consumer  Counsel  deter- 
mines to  Intervene  or  otherwise  participate 
In  his  agency's  proceeding  pursuant  to  this 
subsection,  such  Consumer  Counsel  shall 
publish  in  the  Federal  Register  a  statement 
setting  forth  his  findings  under  paragraph 
(1)  and  the  specific  interest  of  consumers 
sought  to  be  protected.  Upon  Intervening  or 
participating,  such  Consumer  Counsel  shall 
file  a  copy  of  such  statement  In  the  pro- 
ceeding. 

(b)  Judicul  Representation. — 

(1)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may.  as 
of  right,  and  in  the  manner  prescribed  by 
law  for  an  aggrieved  person.  Initiate,  Inter- 
vene, or  otherwise  participate  in  a  civil  action 
in  a  Federal  court  for  the  review  of  an  agency 
action  of  any  Federal  agency  If  such  Assist- 
ant Attorney  General  determines  that  such 
action  may  substantially  affect  an  Interest  of 
consumers.  If  the  applicable  Consumer  Coun- 
sel did  not  Intervene  or  otherwise  participate 
In  the  relevant  Federal  agency  proceeding  or 
activity  out  of  which  such  agency  action 
arose,  the  court  shall  determine  whether  the 
initiation  of  a  Judicial  proceeding  pursuant 
to  this  subsection  would  Impede  or  would 
be  necessary  to  preserve  the  interests  of 
Justice. 

(2)  If  the  Consumer  Counsel  believes  that 
the  initiation  of  a  Federal  civil  action  by  the 
Assistant  Attorney  General,  or  the  interven- 
tion in  such  Federal  civil  action.  Is  war- 
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ranted,  it  shall  recommend  such  action  to 
the  Assistant  Attorney  General,  who  shall 
take  such  action  if  the  conditions  outlined 
in  subparagraph  ( 1 )  of  this  section  are  met. 
The  Consumer  Counsel  shall  have  no  power 
and  authority  to  initiate  or  Intervene  In  any 
Federal  coxirt  proceeding. 

(3)  The  Initiation  of  a  Judicial  proceed- 
ing, or  any  other  participation,  by  the  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy,  In  a  Judicial  proceed- 
ing pursuant  to  this  subsection  shall  not 
alter  or  affect  the  scope  of  review  otherwise 
applicable  to  the  agency  action  Involved. 

(c)  Request  for  Judicial  Review. — When- 
ever a  Consumer  Counsel,  or  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  determines  It  to  be  In  the 
Interest  of  consumers,  he  may  request  the 
relevant  Federal  agency  to  initiate  a  Judicial 
proceeding  for  review,  or  to  take  such  other 
action,  as  may  be  authorized  by  law  with  re- 
spect to  such  agency.  If  such  Federal  agen- 
cy falls  to  take  the  action  requested.  It  shall 
promptly  notify  such  Consumer  Counsel  or 
Assistant  Attorney  General  of  Its  reasons 
therefor,  and  such  notification  shall  be  a 
matter  of  public  record. 

(d)  Title  of  Appearances. — Appearances 
before  a  Federal  agency  by  a  Consumer 
Counsel  under  this  Act  shall  be  In  the  name 
of  his  Office  and  shall  be  made  by  qualified 
representatives  designated  by  the  consumer 
counsel  mvolved.  Appearances  by  the  Assist- 
ant Attorney  General  for  Consumer  Protec- 
tion and  Advocacy  shall  be  In  the  name  of 
the  United  States  unless  the  Attorney  Gen- 
eral otherwise  provides.  In  which  case  such 
an  appearance  shall  be  in  the  name  of  such 
Assistant  Attorney  General,  and  shall  be 
made  by  qualified  representatives  of  the  De- 
partment of  Justice  designated  by  such  As- 
sistant Attorney  General  and  In  appearance 
before  Federal  agencies  by  qualified  repre- 
sentatives designated  by  the  Consumer  Coun- 
sel involved. 

(e)  Powers. — A  Consumer  Counsel  Is  au- 
thorized, with  respect  to  any  Federal  agency 
proceeding  In  which  such  Consumer  Counsel 
Is  Intervening  or  otherwise  participating,  to 
request  such  Federal  agency  to  Issue  such 
orders  as  It  Is  authorized  to  Issue  pursuant  to 
Its  statutory  powers,  for  the  copying  of  docu- 
ments, papers,  and  records;  for  the  summon- 
ing of  witnesses  and  the  production  of  books 
and  papers;  and  for  the  submission  of  Infor- 
mation In  writing.  Such  Federal  agency  shall 
issue  any  such  orders  upon  a  statement  or 
showing  by  such  Consumer  Counsel  as  to  the 
general  relevance  or  reasonableness  thereof. 

(f )  Prohihttion. — No  Consumer  Counsel  is 
authorized  to  initiate  or  intervene  in  any 
proceedings  or  activity  before  any  State  or 
local  agency  or  court. 

(g)  Rules  Changes. — Each  Federal  agency 
shall  review  Its  rules  of  procedure  of  general 
applcabillty.  and,  after  consultation  with  Its 
Consumer  Counsel,  shall  issue  any  addi- 
tional rules  or  modifications  of  existing  rules 
which  may  be  necessary  to  provide  for  such 
Consumer  Counsel's  orderly  intervention  and 
other  participation.  In  accordance  with  this 
section,  in  Its  proceedings  and  activities 
which  may  substantially  affect  the  Interests 
of  consumers. 

Sec  8.  Consumer  Complaints. 

(a)  In  General. — Whenever  a  Consumer 
Counsel  receives  from  any  person  any  com- 
plaint or  other  information  which  discloses — 

(1)  an  apparent  violation  of  law.  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  Federal  court  relating  to  an  interest  of 
consumers;  or 

(2)  a  commercial,  trade,  or  other  practice 
which  Is  detrimental  to  an  Interest  of  con- 
sumers; 

such  Consumer  Counsel  shall,  unless  he  de- 
termines that  such  complaint  or  Information 
Is  frivolous  or  outside  the  Jurisdiction  of  the 
agency  of  which  his  office  is  a  part,  promptly 


transmit  such  complaint  or  Information  to 
the  Federal  official  which  has  the  authority 
to  enforce  any  relevant  law  or  to  take  ap- 
propriate remedial  action.  Each  Federal 
agency  shall  keep  the  appropriate  Consumer 
Counsel  Informed  to  the  greatest  extent  prac- 
ticable of  any  action  which  it  is  taking  on 
complaints  transmitted  by  him. 

(b)  Notification. — Each  Consumer  Coun- 
sel shall,  to  the  greatest  extent  practicable, 
notify  producers,  distributors,  retailers,  lend- 
ers, or  suppliers  of  goods,  services,  and  credit 
of  all  complaints  of  any  significance  concern- 
ing them  received  or  developed  under  this 
section,  unless  such  Consumer  Counsel  deter- 
mines that  to  do  so  is  likely  to  prejudice  or 
Impede  an  action,  investigation,  or  prosecu- 
tion concerning  an  alleged  violation  of  law. 

(c)  Public  AvAiLABn-rrT. — Each  Consumer 
Counsel  shall  maintain  a  public  document 
room  for  public  inspection  and  copying  (at 
a  reasonable  charge,  not  to  exceed  cost),  con- 
taining an  up-to-date  listing  of  all  consumer 
complaints  of  any  significance  which  such 
Consumer  Counsel  has  received,  arranged  in 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  In  re- 
sponse thereto.  Unless  a  Consumer  Counsel, 
for  good  cause,  determines  not  to  make  any 
specific  complaint  available,  complaints 
listed  shall  be  made  available  for  public 
Inspection  and  copying :  Provided,  That — 

(1)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received,  is 
displayed  together  with  the  complaint; 

(2)  the  Federal  official  to  whom  the  com- 
plaint has  been  referred  has  had  a  reason- 
able time  to  notify  the  Consumer  Counsel 
what  action.  If  any,  he  Intends  to  take  with 
respect  to  the  complaint;  and 

(3)  no  unsigned  complaints  shall  be  placed 
in  the  public  document  room. 

(d)  Evaluation  of  and  Reporting  on 
Complaint  Handling  Processes. — Estch  Con- 
sumer Counsel  shall  evaluate  the  complaints 
received  and  transmitted  and  the  effective- 
ness and  efficiency  with  which  such  com- 
plaints are  acted  upon  by  the  Federal  agency 
of  which  his  Office  is  a  part.  A  summary  of 
such  evaluations,  and  recommendations  for 
Improvement,  shall  be  included  In  the  re- 
ports prepared  by  each  such  Consumer 
Counsel  pursuant  to  section  5(c). 

Sec.  0.  Consumer  Information. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  of  this  Act,  each  Consumer  Coun- 
sel shall — 

(1)  develop  on  his  own  Initiative  and  shall, 
subject  to  the  other  provisions  of  this  Act, 
gather  from  the  other  offices  and  officers  of 
the  Federal  agency  of  which  his  Office  is  a 
part  and  from  any  other  source;  and 

(2)  disseminate  to  the  public  (in  such 
manner,  at  such  times,  and  in  such  form  as 
he  determines  to  be  most  effective) 
information,  statistics,  and  other  data,  in- 
cluding, but  not  limited  to,  any  matter  over 
which  such  Federal  agency  has  Jurisdiction 
concer:  i)''.g — 

(A)  the  functions  and  duties  of  the  Of- 
fice: 

(B)  consumer  products  and  services; 

(C)  problems  encountered  by  consumers 
generally  or  conditions,  situations,  develop- 
ments, or  practices  which  may  adversely  af- 
fect consumers;  and 

(D)  an  Index  of  notices  of  hearings,  pro- 
posed and  final  rules  and  orders,  and  other 
pertinent  activities  of  such  Federal  agency 
that  may  affect  consumers. 

(b)  Duty  of  Cooperation. — All  Federal 
agencies  which  possess  information  which 
would  be  useful  to  consumers  shall  coojjerate 
with  the  appropriate  Consumer  Counsel  in 
making  information  developed  and  gathered 
under  subsection  (a)  available  to  the  public 
in  understandable  form. 

Sec.  10.  Studies. 
Each  Consumer  Counsel  may  conduct,  sup- 


port, or  assist  research,  studies,  plans,  inves- 
tigations, conferences,  and  surveys  concern- 
ing the  Interests  of  consumers:  Provided, 
That  such  activities  are  not  imnecessarlly 
duplicative  of  similar  efforts  by  other  Con- 
sumer Counsels  for  any  Federal  agency,  or  by 
similar  efforts  otherwise  conducted  by  any 
Federal  agency,  and  that  such  activities  shall 
In  no  way  constitute  the  creation  of  product- 
testing  laboratories. 

Sec.  11.  Access  to  Information  bt  Consumes 
coxtnsels. 
(a)  In  General. — Upon  vrrttten  request  by 
a  Consumer  Counsel,  the  Federal  agency  of 
which  his  Office  Is  a  part,  shall  furnish  or 
allow  access  to  all  documents,  papers,  and 
records  in  its  possession  which  such  Con- 
sumer Counsel  deems  necessary  for  the  per- 
formance of  his  functions  and  shall  furnish, 
at  cost,  copies  of  specified  documents,  papers, 
and  records.  Notwithstanding  this  subsection, 
a  Federal  agency  may  deny  a  Consiuner 
Counsel  access  to  and  copies  of — 

(1)  Information  classified  in  the  Interest 
of  national  defense  or  national  security  by  an 
Individual  authorized  to  classify  such  Infor- 
mation vmder  applicable  Executive  order  or 
statutes,  and  restricted  data  whose  dlsseml- 
natlOB  is  controlled  pursuant  to  the  Atomic 
Energy  Act  (42  U.S.C.  2011  et  seq.); 

(2)  personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  constitute 
an  unwarranted  Invasion  of  personal  privacy: 

(3)  Information  which  such  Federal  agency 
is  expressly  prohibited  by  law  from  disclos- 
ing to  another  Federal  agency,  including,  but 
not  limited  to,  such  expressly  prohibited  in- 
formation contained  In  or  related  to  exam- 
ination, operating,  or  condition  reports  con- 
cerning any  Individual  financial  institution 
prepared  by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  regulation  or  supervi- 
sion of  financial  institutions; 

(4)  Information  which  would  disclose  the 
financial  condition  of  Individuals  who  are 
customers  of  financial  institutions;  and 

(5)  trade  secrets  and  commercial  or  finan- 
cial Information  described  in  section  652(b) 
(4)  of  title  6,  United  States  Code — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  such  Federal  agency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such 
Information  as  privileged  or  confidential  and 
states  in  writing  to  the  appropriate  Consumer 
Counsel  that,  taking  into  account  the  nature 
of  the  assurances  given,  the  character  of  the 
Information  requested,  and  the  purpose,  as 
stated  by  the  Consumer  Counsel,  for  which 
access  Is  sought,  to  permit  such  access  would 
constitute  a  breach  of  faith  by  such  agency; 
or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  such  Federal  agency.  If 
the  agency  has  agreed  In  writing  as  a  condi- 
tion of  receipt  to  treat  such  Information  as 
privileged  or  confidential,  on  the  basis  of  Its 
reasonable  determination  set  forth  in  writing 
that  such  information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
impair  performance  of  such  agency's  func- 
tion. 

(b)  Access  to  Trade  Secret  Information. — 
Before  granting  a  Consumer  Counsel  access 
to  trade  secrets  or  commercial  or  financial 
information  described  in  section  652(b)(4) 
of  title  6.  United  States  Code,  the  Federal 
agency  of  which  such  Counsel's  Office  is  a 
part  shall  notify  the  person  who  provided 
such  information  of  its  intention  to  provide 
such  access,  and  shall  afford  such  person  a 
reasonable  opportunity,  not  to  exceed  10 
days,  to  comment  thereon  or  seek  injunctive 
relief  prohibiting  such  access.  If  a  Federal 
agency  denies  access  to  any  information  to  a 
Consumer  Counsel,  pursuant  to  this  subsec- 
tion, the  head  of  such  agency  and  the  appro- 
priate Consumer  Counsel  (and  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  if  requested  by  such  Counsel) 
shall  seek  to  find  a  means  of  providing  the 
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Blatant  Attorney  General  tor  Consumer  Pro- 
tection and  Advocacy,  pxirsuant  to  the  Con- 
sumer Protection  Act  of  1977.". 

(3)  The  analysis  of  chapter  31  of  title  28. 
United  States  Code,  Is  amended  by  adding  at 
the  appropriate  place  the  following  new  Item: 
"607a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy.". 

(4)  Paragraph  (10)  of  section  6315  of  title 
6,  United  States  Code,  is  amended  by  striking 
out  "(0)"  and  InserUng  In  lieu  thereof 
"(10)". 

Sic.  5.  Powers  and  Duties  op  Each  Con- 
sumer Counsel. 

(a)  In  General. — Each  Consumer  Counsel 
shall  be  responsible  for  exercising  the  powers, 
duties,  and  functions  provided  for  In  this 
Act. 

(b)  Specific  Powers  and  Dums. — Each 
Consumer  Counsel  may,  In  carrying  out  his 
functions  under  this  Act  and  to  the  extent 
funds  are  appropriated — 

(1)  select,  appoint,  employ,  and  fix  the 
compensation  (subject  to  the  civil  service 
and  classification  laws)  of  such  officers  and 
employees  as  are  necessary  to  Carry  out  the 
provisions  of  this  Act,  and  shall  prescribe 
the  authority  and  duties  of  officers  and  em- 
ployees; 

(2)  employ  and  pay  the  expenses  of  experts 
and  consultants,  in  accordance  with  section 
3100  of  title  6.  United  States  Code,  at  dally 
rates  (including  traveltlme)  not  In  excess 
of  the  maximum  rate  of  pay  for  grade  GS- 
18,  as  provided  in  section  6332  of  such  title 
6; 

(3)  promulgate,  in  accordance  with  the 
applicable  provisions  of  chapter  6  of  title  6, 
United  States  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  to  assure 
fairness  to  all  affected  persons: 

(4)  delegate  authority  for  the  performance 
of  any  function  to  any  officer  or  employee 
under  his  direction  and  supervision; 

(6)  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  State,  re- 
gional, local,  and  private  agencies  and  In- 
strumentalities; 

(6)  accept  voluntary  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3e7e(b)  of  the  Revised  Statutes  (31 
use.  fl66(b)); 

(7)  conduct  conferences  and  hearings 
and  otherwise  t»cure  data  and  expression  of 
opinion; 

(8)  accept  unconditional  gifts  or  dona- 
tions of  services,  money,  or  property  (real, 
personal,  or  mixed,  tangible  or  intangible) ; 

(9)  designate  representatives  to  maintain 
effective  liaison  with  (A)  the  Assistant  At- 
torney General  for  Consumer  Protection  and 
Advocacy,  (B)  other  Offices,  and  (C)  State 
and  local  agencies  carrying  out  programs 
and  activities  related  to  the  Interests  of 
consumers;  and 

(10)  perform  such  other  administrative 
activities  as  may  be  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(c)  Reports. — Each  Consumer  Counsel 
shall  prepare  and  submit  a  quarterly  report, 
on  the  activities  of  his  Office  to  the  head  of 
the  Federal  agency  of  which  such  Office  is  a 
part  and  to  the  Assistant  Attorney  General 
for  Consumer  Protection  and  Advocacy.  The 
annual  report  of  each  Federal  agency  shall 
Include  a  separate  section,  which  shall  be 
prepared  Independently  by  the  Consumer 
Counsel  for  such  agency,  on  the  consumer 
protection  activities  of  such  agency  and  on 
such  agency's  effectiveness  in  representing, 
protecting,  and  serving  the  interests  of  con- 
sumers. Each  such  separate  section  of  eath 
such  annual  report  shall  include,  but  not 
be  limited  to,  a  description  and  analysis  of — 

(1)  the  activities  of  the  Office  including  its 
rtpreientatlon  of  the  Interests  of  consumers; 

(2)  the  relevant  Federal  agency  actions  and 


Federal  opart  decisions  affecting  the  Interests 
of  consumers; 

(3)  the  appropriation  by  Congress  for  the 
Office,  the  distribution  of  appropriated  funds 
for  cxirrent  fiscal  year,  and  a  general  esti- 
mate of  the  resource  requirements  of  the 
Office  for  each  of  the  next  3  fiscal  years;  and 

(4)  the  extent  of  participation  by  con- 
sumers In  the  activities  of  the  Office,  and  the 
effectiveness  of  the  representation  of  con- 
sumers before  the  agency  of  which  the  Office 
Is  a  part. 

(d)  Duties  op  Each  Federal  Agency. — 
Each  office  and  officer  of  the  agency  of  which 
an  Office  is  a  part  shall  provide  such  Office 
with  such  information  and  data  as  the  Con- 
sumer Counsel  requests,  except  as  provided 
in  section  1 1  of  this  Act.  The  budget  requests 
and  budget  estimates  of  each  Office  shall  be 
submitted  by  the  agency  of  which  it  is  a  part 
directly  to  the  Congress,  and  moneys  appro- 
priated for  the  use  of  such  Office  shall  not 
be  used  by  the  agency  of  which  it  is  a  part 
for  any  other  purpose. 

Sec  6.  Functions  op  Each  Consumer  Coun- 
sel. 

Each  Consumer  Counsei  shall — 

(1)  represent  the  interests  of  consumers 
within  and  before  the  agency  of  which  his 
Office  is  a  part  to  the  extent  authorized  by 
section  7  of  this  Act; 

(2)  conduct  and  support  research,  and 
studies,  to  the  extent  authorized  by  section 
10  of  thU  Act; 

(3)  submit  recommendations  annually,  to 
the  Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  the  appropriate 
committees  of  the  Congress,  and  the  head  of 
the  agency  of  which  his  Office  is  a  part,  on 
measures  to  improve  the  operation  of  such 
agency  and  of  the  Federal  Government  in 
general  in  the  protection  and  promotion  of 
the  interests  of  consumers.  Including,  but 
not  limited  to,  any  reorganization  recom- 
mendations, and  recommendations  relative 
to  the  elimination  of  duplicative  or  unneces- 
sary rules  and  regulations  promulgated  by 
such  agency  which  it  considers  not  to  be 
in  the  consumers'  Interests: 

(4)  receive,  transmit  to  appropriate  offi- 
cials, and  make  publicly  available  consumer 
complaints,  to  the  extent  authorized  In  sec- 
tion 8  of  this  Act; 

(6)  conduct  conferences,  surveys,  and  In- 
vestigations, including  economic  surveys, 
concerning  the  needs,  Interests,  and  prob- 
lems of  consumers :  Provided.  That  such  con- 
ferences, surveys,  or  investigations  are  not 
duplicative  in  significant  degree  of  similar 
activities  conducted  by  other  Federal  officials 
or  agencies; 

(6)  cooperate  with  State  and  local  govern- 
ments and  encourage  private  enterprise  in 
the  promotion  and  protection  of  the  Inter- 
ests of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  Informed  of  all 
the  activities  of  his  Office; 

(8)  encourage  the  adoption  and  expansion 
of  effective  consumer  education  programs; 

(9)  encourage  the  application  and  use  of 
new  technology,  including  patents  and  in- 
ventions, for  the  promotion  and  protection 
of  the  Interests  of  consumers; 

(10)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  involv- 
ing consumers; 

(11)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  his  Office: 

(12)  publish  information  and  material  ob- 
tained and  developed  In  carrying  out  his  re- 
sponsibilities under  thU  Act.  including,  but 
not  limited  to,  a  consumer  register  of  mat- 
ters that  may  be  useful  to  consumers:  and 

(13)  perform  other  activities  which  are 
recommended  by  the  AssUtent  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy or  which  he  deems  necessary  for  the 
effective  fulfillment  of  his  duties  and  func- 
tions. 


Sec  7.  Representation  of  Consumers. 
(a)  ADMiNraTKATrvE  Representation. — 
(1)  If  a  Consumer  Counsel  finds  that  the 
result  of  a  relevant  proceeding  or  activity  of 
the  Federal  agency  of  which  his  Office  is  a 
part  may  substantially  affect  an  Interest  of 
consumers,  such  Consiuner  Counsel  may,  as 
of  right,  intervene  as  a  party  or  otherwise 
participate  in  such  proceeding  or  activity, 
for  the  purpose  of  representing  an  Interest 
of  consumers.  If  a  Consumer  Counsel  finds, 
with  respect  to  the  Federal  agency  of  which 
his  Office  is  a  part,  that  the  result  of  any 
relevant  agency  proceeding,  which — 

(A)  is  subject  to  the  provisions  of  section 
653.  664.  556,  or  667  of  title  6.  United  States 
Code; 

(B)  Involves  a  hearing  that  is  required  by 
any  statute,  regulation,  or  practice; 

(C)  Is  conducted  on  the  record  after  op- 
portunity for  an  agency  hearing;  or 

(D)  Is  subject  to  a  requirement  of  public 
notice  and  opportunity  for  comment, 

may  substantially  affect  an  interest  of  con- 
sumers, such  Consumer  Counsel  may,  as  of 
right,  intervene  as  a  party  or  otherwise  par- 
ticipate In  such  proceeding,  for  the  purpose 
of  representing  an  Interest  of  consumers.  A 
Consumer  Counsel  shall  refrain  from  Inter- 
vening as  a  party  in  any  proceeding  unless 
such  Intervention  Is  necessary  to  represent 
adequately  an  Interest  of  consumers.  Each 
Consumer  Counsel  shall  comply  with  the 
relevant  statutes  and  procedural  rules  of 
general  applicability  governing  the  timing  of 
intervention  or  participation  In  such  Federal 
agency  proceeding  or  activity.  Upon  inter- 
vening or  participating  In  a  Federal  agency 
proceeding  or  activity,  a  Consumer  Counsel 
shall  comply  with  any  relevant  statutes  and 
procedural  rules  of  general  applicability.  The 
intervention  or  other  participation  of  a  Con- 
sumer Counsel,  pursuant  to  this  subsection, 
shall  not  affect  the  obligation  of  the  Federal 
agency  involved  to  assure  procedural  fairness 
to  all  participants. 

(2)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may, 
upon  the  request  of  a  Consumer  Counsel, 
assist  such  Consumer  Counsel  In  any  such 
Counsel's  Intervention  or  other  participation 
In  that  Counsel's  Federal  agency  proceeding 
or  activity,  pursuant  to  this  subsection,  and 
may.  m  an  appropriate  circumstance,  recom- 
mend such  intervention  or  other  participa- 
tion to  any  applicable  Consumer  Counsel. 

(3)  Whenever  a  Consumer  Counsel  deter- 
mines to  Intervene  or  otherwise  participate 
In  his  agency's  proceeding  pursuant  to  this 
subsection,  such  Consumer  Counsel  shall 
publish  in  the  Federal  Register  a  statement 
setting  forth  his  findings  under  paragraph 
(1)  and  the  specific  interest  of  consumers 
sought  to  be  protected.  Upon  Intervening  or 
participating,  such  Consumer  Counsel  shall 
file  a  copy  of  such  statement  In  the  pro- 
ceeding. 

(b)  Judicul  Representation. — 

(1)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may.  as 
of  right,  and  in  the  manner  prescribed  by 
law  for  an  aggrieved  person.  Initiate,  Inter- 
vene, or  otherwise  participate  in  a  civil  action 
in  a  Federal  court  for  the  review  of  an  agency 
action  of  any  Federal  agency  If  such  Assist- 
ant Attorney  General  determines  that  such 
action  may  substantially  affect  an  Interest  of 
consumers.  If  the  applicable  Consumer  Coun- 
sel did  not  Intervene  or  otherwise  participate 
In  the  relevant  Federal  agency  proceeding  or 
activity  out  of  which  such  agency  action 
arose,  the  court  shall  determine  whether  the 
initiation  of  a  Judicial  proceeding  pursuant 
to  this  subsection  would  Impede  or  would 
be  necessary  to  preserve  the  interests  of 
Justice. 

(2)  If  the  Consumer  Counsel  believes  that 
the  initiation  of  a  Federal  civil  action  by  the 
Assistant  Attorney  General,  or  the  interven- 
tion in  such  Federal  civil  action.  Is  war- 
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ranted,  it  shall  recommend  such  action  to 
the  Assistant  Attorney  General,  who  shall 
take  such  action  if  the  conditions  outlined 
in  subparagraph  ( 1 )  of  this  section  are  met. 
The  Consumer  Counsel  shall  have  no  power 
and  authority  to  initiate  or  Intervene  In  any 
Federal  coxirt  proceeding. 

(3)  The  Initiation  of  a  Judicial  proceed- 
ing, or  any  other  participation,  by  the  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy,  In  a  Judicial  proceed- 
ing pursuant  to  this  subsection  shall  not 
alter  or  affect  the  scope  of  review  otherwise 
applicable  to  the  agency  action  Involved. 

(c)  Request  for  Judicial  Review. — When- 
ever a  Consumer  Counsel,  or  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  determines  It  to  be  In  the 
Interest  of  consumers,  he  may  request  the 
relevant  Federal  agency  to  initiate  a  Judicial 
proceeding  for  review,  or  to  take  such  other 
action,  as  may  be  authorized  by  law  with  re- 
spect to  such  agency.  If  such  Federal  agen- 
cy falls  to  take  the  action  requested.  It  shall 
promptly  notify  such  Consumer  Counsel  or 
Assistant  Attorney  General  of  Its  reasons 
therefor,  and  such  notification  shall  be  a 
matter  of  public  record. 

(d)  Title  of  Appearances. — Appearances 
before  a  Federal  agency  by  a  Consumer 
Counsel  under  this  Act  shall  be  In  the  name 
of  his  Office  and  shall  be  made  by  qualified 
representatives  designated  by  the  consumer 
counsel  mvolved.  Appearances  by  the  Assist- 
ant Attorney  General  for  Consumer  Protec- 
tion and  Advocacy  shall  be  In  the  name  of 
the  United  States  unless  the  Attorney  Gen- 
eral otherwise  provides.  In  which  case  such 
an  appearance  shall  be  in  the  name  of  such 
Assistant  Attorney  General,  and  shall  be 
made  by  qualified  representatives  of  the  De- 
partment of  Justice  designated  by  such  As- 
sistant Attorney  General  and  In  appearance 
before  Federal  agencies  by  qualified  repre- 
sentatives designated  by  the  Consumer  Coun- 
sel involved. 

(e)  Powers. — A  Consumer  Counsel  Is  au- 
thorized, with  respect  to  any  Federal  agency 
proceeding  In  which  such  Consumer  Counsel 
Is  Intervening  or  otherwise  participating,  to 
request  such  Federal  agency  to  Issue  such 
orders  as  It  Is  authorized  to  Issue  pursuant  to 
Its  statutory  powers,  for  the  copying  of  docu- 
ments, papers,  and  records;  for  the  summon- 
ing of  witnesses  and  the  production  of  books 
and  papers;  and  for  the  submission  of  Infor- 
mation In  writing.  Such  Federal  agency  shall 
issue  any  such  orders  upon  a  statement  or 
showing  by  such  Consumer  Counsel  as  to  the 
general  relevance  or  reasonableness  thereof. 

(f )  Prohihttion. — No  Consumer  Counsel  is 
authorized  to  initiate  or  intervene  in  any 
proceedings  or  activity  before  any  State  or 
local  agency  or  court. 

(g)  Rules  Changes. — Each  Federal  agency 
shall  review  Its  rules  of  procedure  of  general 
applcabillty.  and,  after  consultation  with  Its 
Consumer  Counsel,  shall  issue  any  addi- 
tional rules  or  modifications  of  existing  rules 
which  may  be  necessary  to  provide  for  such 
Consumer  Counsel's  orderly  intervention  and 
other  participation.  In  accordance  with  this 
section,  in  Its  proceedings  and  activities 
which  may  substantially  affect  the  Interests 
of  consumers. 

Sec  8.  Consumer  Complaints. 

(a)  In  General. — Whenever  a  Consumer 
Counsel  receives  from  any  person  any  com- 
plaint or  other  information  which  discloses — 

(1)  an  apparent  violation  of  law.  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  Federal  court  relating  to  an  interest  of 
consumers;  or 

(2)  a  commercial,  trade,  or  other  practice 
which  Is  detrimental  to  an  Interest  of  con- 
sumers; 

such  Consumer  Counsel  shall,  unless  he  de- 
termines that  such  complaint  or  Information 
Is  frivolous  or  outside  the  Jurisdiction  of  the 
agency  of  which  his  office  is  a  part,  promptly 


transmit  such  complaint  or  Information  to 
the  Federal  official  which  has  the  authority 
to  enforce  any  relevant  law  or  to  take  ap- 
propriate remedial  action.  Each  Federal 
agency  shall  keep  the  appropriate  Consumer 
Counsel  Informed  to  the  greatest  extent  prac- 
ticable of  any  action  which  it  is  taking  on 
complaints  transmitted  by  him. 

(b)  Notification. — Each  Consumer  Coun- 
sel shall,  to  the  greatest  extent  practicable, 
notify  producers,  distributors,  retailers,  lend- 
ers, or  suppliers  of  goods,  services,  and  credit 
of  all  complaints  of  any  significance  concern- 
ing them  received  or  developed  under  this 
section,  unless  such  Consumer  Counsel  deter- 
mines that  to  do  so  is  likely  to  prejudice  or 
Impede  an  action,  investigation,  or  prosecu- 
tion concerning  an  alleged  violation  of  law. 

(c)  Public  AvAiLABn-rrT. — Each  Consumer 
Counsel  shall  maintain  a  public  document 
room  for  public  inspection  and  copying  (at 
a  reasonable  charge,  not  to  exceed  cost),  con- 
taining an  up-to-date  listing  of  all  consumer 
complaints  of  any  significance  which  such 
Consumer  Counsel  has  received,  arranged  in 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  In  re- 
sponse thereto.  Unless  a  Consumer  Counsel, 
for  good  cause,  determines  not  to  make  any 
specific  complaint  available,  complaints 
listed  shall  be  made  available  for  public 
Inspection  and  copying :  Provided,  That — 

(1)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received,  is 
displayed  together  with  the  complaint; 

(2)  the  Federal  official  to  whom  the  com- 
plaint has  been  referred  has  had  a  reason- 
able time  to  notify  the  Consumer  Counsel 
what  action.  If  any,  he  Intends  to  take  with 
respect  to  the  complaint;  and 

(3)  no  unsigned  complaints  shall  be  placed 
in  the  public  document  room. 

(d)  Evaluation  of  and  Reporting  on 
Complaint  Handling  Processes. — Estch  Con- 
sumer Counsel  shall  evaluate  the  complaints 
received  and  transmitted  and  the  effective- 
ness and  efficiency  with  which  such  com- 
plaints are  acted  upon  by  the  Federal  agency 
of  which  his  Office  is  a  part.  A  summary  of 
such  evaluations,  and  recommendations  for 
Improvement,  shall  be  included  In  the  re- 
ports prepared  by  each  such  Consumer 
Counsel  pursuant  to  section  5(c). 

Sec.  0.  Consumer  Information. 

(a)  In  General.— In  order  to  carry  out  the 
purposes  of  this  Act,  each  Consumer  Coun- 
sel shall — 

(1)  develop  on  his  own  Initiative  and  shall, 
subject  to  the  other  provisions  of  this  Act, 
gather  from  the  other  offices  and  officers  of 
the  Federal  agency  of  which  his  Office  is  a 
part  and  from  any  other  source;  and 

(2)  disseminate  to  the  public  (in  such 
manner,  at  such  times,  and  in  such  form  as 
he  determines  to  be  most  effective) 
information,  statistics,  and  other  data,  in- 
cluding, but  not  limited  to,  any  matter  over 
which  such  Federal  agency  has  Jurisdiction 
concer:  i)''.g — 

(A)  the  functions  and  duties  of  the  Of- 
fice: 

(B)  consumer  products  and  services; 

(C)  problems  encountered  by  consumers 
generally  or  conditions,  situations,  develop- 
ments, or  practices  which  may  adversely  af- 
fect consumers;  and 

(D)  an  Index  of  notices  of  hearings,  pro- 
posed and  final  rules  and  orders,  and  other 
pertinent  activities  of  such  Federal  agency 
that  may  affect  consumers. 

(b)  Duty  of  Cooperation. — All  Federal 
agencies  which  possess  information  which 
would  be  useful  to  consumers  shall  coojjerate 
with  the  appropriate  Consumer  Counsel  in 
making  information  developed  and  gathered 
under  subsection  (a)  available  to  the  public 
in  understandable  form. 

Sec.  10.  Studies. 
Each  Consumer  Counsel  may  conduct,  sup- 


port, or  assist  research,  studies,  plans,  inves- 
tigations, conferences,  and  surveys  concern- 
ing the  Interests  of  consumers:  Provided, 
That  such  activities  are  not  imnecessarlly 
duplicative  of  similar  efforts  by  other  Con- 
sumer Counsels  for  any  Federal  agency,  or  by 
similar  efforts  otherwise  conducted  by  any 
Federal  agency,  and  that  such  activities  shall 
In  no  way  constitute  the  creation  of  product- 
testing  laboratories. 

Sec.  11.  Access  to  Information  bt  Consumes 
coxtnsels. 
(a)  In  General. — Upon  vrrttten  request  by 
a  Consumer  Counsel,  the  Federal  agency  of 
which  his  Office  Is  a  part,  shall  furnish  or 
allow  access  to  all  documents,  papers,  and 
records  in  its  possession  which  such  Con- 
sumer Counsel  deems  necessary  for  the  per- 
formance of  his  functions  and  shall  furnish, 
at  cost,  copies  of  specified  documents,  papers, 
and  records.  Notwithstanding  this  subsection, 
a  Federal  agency  may  deny  a  Consiuner 
Counsel  access  to  and  copies  of — 

(1)  Information  classified  in  the  Interest 
of  national  defense  or  national  security  by  an 
Individual  authorized  to  classify  such  Infor- 
mation vmder  applicable  Executive  order  or 
statutes,  and  restricted  data  whose  dlsseml- 
natlOB  is  controlled  pursuant  to  the  Atomic 
Energy  Act  (42  U.S.C.  2011  et  seq.); 

(2)  personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  constitute 
an  unwarranted  Invasion  of  personal  privacy: 

(3)  Information  which  such  Federal  agency 
is  expressly  prohibited  by  law  from  disclos- 
ing to  another  Federal  agency,  including,  but 
not  limited  to,  such  expressly  prohibited  in- 
formation contained  In  or  related  to  exam- 
ination, operating,  or  condition  reports  con- 
cerning any  Individual  financial  institution 
prepared  by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  regulation  or  supervi- 
sion of  financial  institutions; 

(4)  Information  which  would  disclose  the 
financial  condition  of  Individuals  who  are 
customers  of  financial  institutions;  and 

(5)  trade  secrets  and  commercial  or  finan- 
cial Information  described  in  section  652(b) 
(4)  of  title  6,  United  States  Code — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  such  Federal  agency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such 
Information  as  privileged  or  confidential  and 
states  in  writing  to  the  appropriate  Consumer 
Counsel  that,  taking  into  account  the  nature 
of  the  assurances  given,  the  character  of  the 
Information  requested,  and  the  purpose,  as 
stated  by  the  Consumer  Counsel,  for  which 
access  Is  sought,  to  permit  such  access  would 
constitute  a  breach  of  faith  by  such  agency; 
or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  such  Federal  agency.  If 
the  agency  has  agreed  In  writing  as  a  condi- 
tion of  receipt  to  treat  such  Information  as 
privileged  or  confidential,  on  the  basis  of  Its 
reasonable  determination  set  forth  in  writing 
that  such  information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
impair  performance  of  such  agency's  func- 
tion. 

(b)  Access  to  Trade  Secret  Information. — 
Before  granting  a  Consumer  Counsel  access 
to  trade  secrets  or  commercial  or  financial 
information  described  in  section  652(b)(4) 
of  title  6.  United  States  Code,  the  Federal 
agency  of  which  such  Counsel's  Office  is  a 
part  shall  notify  the  person  who  provided 
such  information  of  its  intention  to  provide 
such  access,  and  shall  afford  such  person  a 
reasonable  opportunity,  not  to  exceed  10 
days,  to  comment  thereon  or  seek  injunctive 
relief  prohibiting  such  access.  If  a  Federal 
agency  denies  access  to  any  information  to  a 
Consumer  Counsel,  pursuant  to  this  subsec- 
tion, the  head  of  such  agency  and  the  appro- 
priate Consumer  Counsel  (and  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  if  requested  by  such  Counsel) 
shall  seek  to  find  a  means  of  providing  the 
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Information  In  such  other  form,  or  under 

•uch  conditions,  as  will  meet  such  agency's 

objections. 

Ssc.  12.  DiscLosuBE  or  Infobmation  bt  Con- 

BtriflB   COUNSCL. 

(a)  In  Qsnxral. — Except  as  provided  in 
this  section,  section  562  of  title  6,  United 
States  Code,  shall  govern  the  release  of  infor- 
mation by  any  Ck>n8umer  Counsel,  by  any 
en4>loyee  or  agent  of  any  Office,  or  by  the 
Assistant  Attorney  Oeneral  for  Consumer 
Protection  and  Advocacy. 

(b)  PaoHnmoN. — No  Consumer  Counsel, 
or  officer  or  employee  of  any  Office  shall  dis- 
close to  the  public  any  Information  which 
was  received  solely  from  Its  Federal  agency 
when  such  agency  has  notified  the  Consumer 
Counsel  that — 

(1)  such  Information  Is  within  any  excep- 
tion set  forth  In  section  552(b)  of  title  5. 
United  States  Code;  and 

(2)  such  agency  has  determined  that  such 
Information  should  not  be  made  available  to 
the  public. 

If  such  Federal  agency  specifies  that  any  such 
information  may  be  disclosed  to  the  public  In 
a  particular  form  or  manner,  such  Informa- 
tion may  be  disclosed  by  such  Consumer 
Counsel  In  the  form  or  manner  specified. 

SXC.    13.   AVTHOBIZATION   OF  APPBOPBIATIONS 

For  purposes  of  this  Act.  existing  appro- 
priated funds  should  be  utilized  to  the  great- 
est extent  possible.  However,  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary,  not  to  exceed  for  each  office  $500,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 
SBC.  14.  ErncTivc  Datx. 

(a)  This  Act  shall  take  effect  60  calendar 
Oays  following  the  date  on  which  thla  Act  is 
approved,  or  on  such  earlier  date  as  the  Pres- 
ident shall  prescribe  and  publish  In  the 
Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  In  the  manner  provided  for  In 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 

SBC.   16.  SXPABABILrrT. 

If  any  provision  of  this  Act  Is  declared  un- 
constitutional or  the  applicability  thereof  to 
any  person  or  clrciunstance  Is  held  Invalid. 
the  constitutionality  and  effectiveness  of  the 
remainder  of  this  Act  and  the  applicability 
thereof  to  any  persons  and  circumstances 
shall  not  be  affected  thereby. 

SKC.    16.  TXBMINATION. 

(a)  This  Act  shall  terminate  6  years  after 
the  effective  date  of  this  Act.  and  the  several 
OfBces  of  Consumer  Counsel  and  the  Division 
of  Consumer  Protection  and  Advocacy  of  the 
Department  of  Justice  shall  be  abolished  as 
ot  the  date  of  such  termlnatloo. 

(b)  The  President  shall — 

(1)  oommenclng  2  yean  prior  to  the  date 
of  termination  specified  In  subsection  (a), 
conduct  a  review  of  these  Offices'  overall  per- 
(onnahce  Including,  but  not  limited  to.  a 
•tudy  of  the  Offices'  effectiveness  in  accom- 
pUahlng  their  general  purposes  and  promot- 
ing the  general  welfare;  and 

(2)  not  later  than  12  months  prior  to  the 
termination  date  specified  In  subsection  (a). 
make  public  and  submit  to  each  House  of 
Oongreaa  a  report  on  the  finding  of  the  in- 
TWtlgatlon  conducted  pursuant  to  paragraph 
(1).  such  report  to  include  a  recommenda- 
tion that  the  authority  of  this  Act  be  ex- 
tanded,  that  these  offices  be  reorganized,  or 
tbat  the  authority  of  this  Act  be  allowed  to 


(c)  The  committees  of  the  House  and  of 
tlM  Senate  having  primary  oversight  respon- 
■IbUlty  with  respect  to  the  Offices  shall,  not 
iBter  tlum  6  months  prior  to  the  termination 


date  specified  in  subsection  (a),  conduct  an 
inquiry  Into  the  performance  and  effective- 
ness of  the  Offices  and  make  public  a  report 
of  their  findings,  conclusions,  and  recom- 
mendations. Including  proposed  legislation 
for  such  extension  or  reorg:anlzatlon  of  these 
Offices  as  thsy  deem  appropriate. 
By  Mr.  HAQEDORN: 

Page  13,  after  line  18,  Insert  at  the  end  of 
section  6  the  following  new  subsection: 

(J)  The  Administrator  shall  not  Intervene 
or  otherwise  participate  In  any  Federal 
agency  proceeding  or  activity  or  In  a  pro- 
ceeding In  a  court  of  the  United  States 
involving  judicial  review  of  such  agency  pro- 
ceeding or  activity  If  such  agency  proceed- 
ing or  activity  affects  two  or  more  substan- 
tially conflicting  Interests  of  consumers.  For 
the  purposes  of  this  subsection,  two  Interests 
of  consumers  In  a  Federal  agency  proceeding 
or  activity  are  substantially  conflicting  If  a 
decision  In  such  proceeding  or  activity  lead- 
ing to  a  significant  Improvement  of  one  such 
Interest  would  be  likely  to  lead,  directly  or 
indirectly,  to  a  significant  impairment  of  the 
other. 

Insert  at  the  end  of  section  6  of  the  amend- 
ment In  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Texas  the  following  new 
subsection: 

(j)  The  Administrator  shall  not  Intervene 
or  otherwise  participate  in  any  Federal  agency 
proceeding  or  activity  or  in  a  proceeding  In  a 
court  of  the  United  States  involving  judicial 
review  of  such  agency  proceeding  or  activity 
If  such  agency  proceeding  or  activity  affects 
two  or  more  substantially  confilcting  inter- 
ests of  consumers.  For  the  purposes  of  this 
subsection,  two  Interests  of  consumers  in  a 
Federal  agency  proceeding  or  activity  are 
substantially  confilcting  If  a  decision  in  such 
proceeding  or  activity  leading  to  a  signifi- 
cant improvement  of  one  such  interest  would 
be  likely  to  lead,  directly  or  Indirectly,  to  a 
significant  impairment  of  the  other. 
By  Mr.  HOLLENBECK: 

Section  9(d) ,  on  page  19,  line  11,  strike  out 
the  period  and  Insert  in  lieu  thereof  the  fol- 
lowing: ",  nor  shall  anything  in  this  Act  be 
construed  to  authorize  the  Administrator  to 
request  or  direct  the  retesting  of  an  aspect 
or  characteristic  of  a  consumer  product  or 
service  when  testing  has  been  completed  on 
such  aspect  or  characteristic  of  that  con- 
sumer product  or  service  or  a  substantially 
Identical  consumer  product  or  service  within 
18  months  of  the  Administrator's  request, 
unless  a  significant  hazard  to  the  consumer 
can  be  demonstrated." 

By  Mr.  LEVITAS: 

In  section  6(a)  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  Insert  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "Whenever  the  Administrator  Inter- 
venes or  otherwise  participates  In  any  such 
proceeding  or  activity  and  such  proceeding  or 
activity  may  substantially  affect  more  than 
one  Interest  of  consumers,  the  Administrator 
shall  seek  to  represent  each  interest  of  con- 
sumers substantially  affected.". 

In  section  e(d)  of  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  paragraphs  (2) 
and  (3)  and  insert  in  lieu  thereof  the  follow- 
ing: 

(2)  The  Administrator  may  Institute,  or 
Intervene  as  a  party  in,  a  proceeding  in  a 
court  of  the  United  SUtes  involving  judicial 
review  of  any  Federal  agency  action  in  which 
the  Administrator  did  not  Intervene  or  par- 
ticipate if  such  court  finds  that  such  agency 
action  adversely  affecte  a  subsUntial  Interest 
of  consumers  and.  in  the  case  of  an  Interven- 
tion, that  such  consumers'  interests  would 
not  otherwise  be  adequately  represented  In 
a  judicial  review  of  such  action. 

(3)  The  participation  of  the  Administrator 
In  a  proceeding  for  judicial  review  of  a  Fed- 
eral agency  action  shall  not  alter  or  affect  the 


scope  of  review  otherwise  applicable  to  such 
agency  action.  Nothing  in  this  subsection 
shall  be  deemed  to  grant  to  the  Administra- 
tor a  right  of  judicial  review  of  any  Federal 
agency  action  greater  than  the  right  to  seek 
such  review  which  is  available  to  private  per- 
sons. In  any  case  In  which  the  Administrator 
intervenes  under  paragraph  (2),  the  court 
shall  likewise  permit  the  Intervention  of  any 
person  who  has  a  substantial  Interest  affected 
by  such  otherwise  adequately  represented  in 
such  proceeding. 

In  section  6(d)(4)  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the  gen- 
tleman from  Texas  strike  out  ",  except  that" 
and  everything  that  follows  through  "regula- 
tory nature". 

In  section  7  of  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  subsections  (a) 
and  (e),  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c), 
respectively,  and  in  subsection  (b)  (as  re- 
designated) strike  out  "subsection  (b)"  and 
Insert  in  lieu  thereof  "subsection  (a)". 

In  section  17  of  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ",  or  to  a  labor 
dUpute"  and  everything  that  follows 
through  "Labor  Management  Belatlons  Act, 
1947   (29  U.S.C.  171)". 

In  section  17  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ":  Provided. 
That"  and  everything  that  follows  through 
the  remainder  of  such  section  and  Insert  in 
lieu  thereof  a  period. 

Insert  at  the  end  of  section  6  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas,  the 
following  new  subsection : 

(j)(l)  NotwlthsUndlng  any  other  pro- 
visions of  law,  the  head  of  any  agency  which 
has  conducted  a  rulemaking  proceeding  In 
which  the  Administrator  has  Intervened  or 
otherwise  participated  pursuant  to  subsec- 
tion (a)  shall,  simultaneously  with  the  pro- 
mulgation or  repromulgatlon  of  any  rule  or 
regulation  pursuant  to  such  proceeding, 
tranemlt  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 
graph (2),  no  such  rule  or  regulation  shall 
become  effective  if — 

(A)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Office  of  Consumer  Representation  dealing 
with  the  matter  of  , 
which  rule  or  regulation  was  transmitted  to 
Congress  on  .",  the  blank  spaces 
therein  being  appropriately  filled;  or 

(B)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, one  House  of  Congress  adopts  such  a 
concurrent  resolution  and  transmits  such 
resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

(2)  If  at  the  end  of  00  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation 
subject  to  paragraph  (1),  no  committee  of 
either  House  of  Congress  has  reported  or 
been  discharged  from  further  consideration 
of  a  concurrent  resolution  disapproving  the 
rule  or  regulation,  and  neither  House  has 
adopted  such  a  resolution,  the  rule  or  regula- 
tion may  go  into  effect  immediately.  If, 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  reeolutlon, 
or  either  House  has  adopted  such  a  reeolu- 
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tlon,  the  rule  or  regulation  may  go  into  effect 
not  sooner  than  90  calendar  days  of  con- 
tinuous session  of  Congress  after  its  pro- 
mulgation unless  disapproved  as  provided  in 
paragraph  (2) . 

(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection — 

(I)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournnfient  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  30,  60,  and  90  calendar 
days  of  continuous  session  of  Congress. 

(4)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 


EXTENSIONS  OF  REMARKS 

On  page  13,  line  24,  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Texas,  strike  out  "Federal 
agency  shall"  and  Insert  in  lieu  thereof 
"Federal  agency  may". 

By  Mr.  SHUSTER: 

Page  31,  on  line  16,  insert  immediately 
after  "involving"  the  following:  ",  presently 
or  prospectively,". 

Page  31,  line  19,  insert  Immediately  before 
"adequacy"  the  following:  "present  or 
future". 

Page  30,  line  22,  Insert  immediately  after 
"Involving"  the  following:  ",  presently  or 
prospectively,". 

Page  31,  line  1,  Insert  immediately  before 
"adequacy"  the  following:  "present  or 
future". 
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By  Mr.  TRAXLER: 

On  page  14,  after  line  14,  insert  at  the  end 
of  section  6  of  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Texas  the  following  new  subeectlon: 

(j)  The  Administrator  shall  not  intervene 
or  otherwise  participate  In  any  Federal 
agency  proceeding  or  activity  or  in  any  dvU 
proceeding  in  a  Federal  court,  and  tbe 
Administrator  may  not  initiate  any  cItU 
proceeding  in  a  Federal  court,  if  such 
intervention.  Initiation,  or  participation  to 
intended  to  restrict  or  limit,  or  has  the  effect 
of  restricting  or  limiting,  the  manufacture 
or  sale  of  firearms,  ammunition,  or  com- 
ponents of  ammunition,  including  black- 
powder  and  gunpowder. 


EXTENSIONS  OF  REMARKS 


SKOKIE  DECISION  SHOWS 
"CALLOUS  DISREGARD" 


HON.  JOSHUA  EILBERG 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  6.  1978 

Mr.  EILBERO.  Mr.  Speaker,  I  am  dis- 
appointed that  the  Illinois  Supreme 
Court  has  ruled  that  the  Nazi  Party  can 
march  in  Skokie,  111.,  to  carry  out  the 
Nazi  program  of  Inflaming  racial  preju- 
dices and  bigotry. 

I  fear  that  the  court  has  failed  to 
recognize  the  clearly  stated  hope  of  the 
Nazis  to  incite  violence.  In  its  decision, 
the  court  has  been  insensitive  to  public 
safety  in  Skokie,  and  has  shown  a  cal- 
lous disregard  for  the  pain  and  anguish 
of  the  Jewish  members  of  the  com- 
munity. 

Mr.  Speaker,  freedom  of  speech  has 
always  been  a  part  of  the  Jewish  com- 
munity's tradition.  But  this  is  not  a  ques- 
tion of  protecting  freedom  of  speech.  It  is 
a  case  of  abusing  it,  because  the  Nazis 
make  no  attempt  to  disguise  the  fact 
that  they  seek  to  abuse  the  U.S.  Consti- 
tution in  order  to  carry  out  their  pro- 
gram of  hatred,  bigotry,  and  violence. 

We  have  seen  what  the  Nazi  swastika 
represents.  It  is  not  a  political  symbol. 
It  is  a  symbol  of  racism  and  genocide, 
and  anyone  who  doesn't  realize  this  is 
overlooking  the  tragic  history  of  our  own 
lifetime. 

The  Jewish  community  and  other  mi- 
norities in  our  country  have  every  rea- 
son to  believe  that  the  Nazis  would 
carry  out  their  threats  if  they  had  the 
opportunity  to  do  so.  Therefore,  it  is  en- 
tirely appropriate  for  the  community  in 
Skokie  to  pursue  every  constitutional 
remedy  at  its  disposal  to  prevent  the 
Nazis  from  marching. 

The  following  story  from  the  January 
30  Philadelphia  Evening  Bulletin  re- 
coimts  the  terror  visited  by  the  Nazis  on 
a  woman  who  now  Is  a  resident  of  the 
district  which  I  represent  in  Congress. 
This  story  illustrates  the  need  to  guard 
against  those  who  would  abuse  the 
Constitution  and  hide  behind  it  as  a 
means  of  carrying  out  the  violence  and 
genocide  that  my  constituent,  Mrs. 
Mlna  Kalter,  and  her  family  know  first- 
hand: 


Approval   of   Swastika   Is   Slammed:    Nazi 

Symbol  Stirs  A  Past  Memory 

(By  Robert  Freedman) 

When  Mlna  Kalter's  father  and  thi;ee 
brothers  returned  from  their  first  day  of 
forced  labor  at  the  hands  of  the  conquering 
Nazis,  two  of  the  boys  had  the  Nazi  swas- 
tika carved  Into  the  flesh  of  their  foreheads. 
ItwasSept.il.  1039. 

"This  was  the  first  time  I  remember  see- 
ing a  swastika."  Mrs.  Kalter  reooiuited. 
"Literally.  I  saw  It  In  the  fiesh — in  the  flesh 
of  loved  ones."  she  said  yesterday  at  her 
home  In  Northeast  Philadelphia. 

Mrs.  Kalter,  then  16-year-old  Mlna  Bar- 
seches.  was  living  in  her  home  town  of 
Pryeworska.  Poland,  an  important  rail  center 
of  55,000  persons. 

Oermany  had  Invaded  Poland  on  Sept.  1. 
Poland  surrendered  on  Sept.  27th. 

Almost  40  years  later,  Mrs.  Kalter  cannot 
believe  that  the  swastika,  the  symbol  of 
Hitler's  Third  Reich,  has  been  rxiled  permis- 
sible for  public  display  by  the  Illinois  Su- 
preme Court. 

In  a  6-1  decision,  tbe  court's  majority 
opinion,  handed  down  Friday,  said,  "The  dis- 
play of  these  swastikas,  as  offensive  to  the 
principles  of  a  free  nation  as  the  memories 
it  recalls  may  be,  is  symbolic  political  speech 
Intended  to  convey  to  the  public  the  beliefs 
of  those  who  display  it." 

Those  who  asked  the  Court  for  permission 
to  display  the  swastika  are  members  of  tbe 
National  Socialist  Party  of  America,  a  rela- 
tively small  band  of  Nazi  who  claimed  the 
constitutional  right  to  march  with  It  through 
Skokie,  a  predominantly  Jewish  subiu-b  of 
Chicago. 

Like  Mrs.  Kalter.  many  of  Skokle's  Jews 
are  survivors  of  the  Holocaust  that  claimed 
the  lives  of  more  than  nine  million  people, 
six  million  of  them  Jews. 

Like  Mrs.  Kalter,  many  of  Skokle's  Jewish 
people  came  to  the  United  States  in  the  years 
foUowtng  World  War  II  In  hopes  of  a  new 
beginning  and  In  hopes  of  forgetting  the  ter- 
ror and  agony  suffered  at  tbe  hands  of  the 
Nazis. 

"The  mere  thought  of  the  swastika  stirs 
dreaded  memories  deep  in  the  hearts  and 
souls  of  the  survivors,"  Mrs.  Kalter  said. 
"These  are  memories  better  left  in  the  backs 
of  our  minds,  deep  in  our  souls,"  she  said. 

"It's  not  that  we  try  to  forget  completely," 
she  explained.  "We  Just  want  to  make  it 
through  each  day  without  being  confronted 
by  this  symbol  again,"  she  said  while  sobbing 
at  the  memories  the  Skokie  case  brought  to 
her  mind. 

The  symbol  Mrs.  Kalter  spoke  of  was  seen 
many  times  during  the  ten  years  she  spent  as 
a  young  woman  during  the  horrible  years  of 
1939  through  1949. 

It  Lb  a  symbol  she  blames  for  the  deaths 
of  67  members  of  her  family — parents,  grand- 


parents, one  of  three  brothers  and  her  aunts, 
uncles  and  cousins. 

A  day  after  she  saw  the  swastika  carved 
in  the  foreheads  of  her  two  brothers,  she  saw 
It  on  the  wings  and  tall  of  a  German  plane 
as  it  dove  on  her  town's  synagog  and  drc^ped 
one  bomb  on  it  that  also  destroyed  the 
Jewish  commimlty  surrounding  it. 

Mrs.  Kalter  saw  It  on  tbe  arms  of  tbe 
troops  who  led  her  family  and  aU  the  town's 
other  Jews  Into  that  burned  out  community 
to  establish  a  "ghetto." 

She  saw  It  In  1940  when  the  Oerman 
troops  with  swastika  armbands  took  her 
mother  and  father  away,  never  to  be  seen 
again,  because  her  mother  was  too  sick  to 
perform  forced  labor  and  her  father  too  dedi- 
cated to  his  wife  to  let  her  go  alone. 

She  saw  the  swastika  that  same  year  when 
two  drunken  Nazi  officers  threw  an  11 -year- 
old  child  to  his  death  from  an  apartment 
while  Mrs.  Kalter  watched. 

She  saw  the  swastika  on  the  arm  of  the 
Oerman  guards  she  escaped  from  when  she 
Jumped  from  a  truck  she  was  riding  m  a 
work  convoy  and  escaped  to  the  Russian  sec- 
tor of  Poland. 

"So  you  see,  the  sign  of  the  swastika,  for 
those  who  survived  the  holocaust,  is  a  sign 
of  terror  and  humiliation."  she  said. 

"This  Illinois  ruling  Is  a  desecration  to  the 
memory  of  the  six  mUllon  Jewish  martyra 
killed  at  the  hands  of  the  Nazis  under  that 
sign  of  tbe  swastika." 

"I  wonder  if  this  (the  Illinois  ruling)  to 
what  was  meant  by  our  founding  fathers 
when  they  spoke  of  freedom  of  speech  under 
the  First  Amendment?"  she  asked. 

"This  case  has  gone  beyond  the  limits  of 
the  First  Amendment  because  when  I  see  a 
swastika.  I  feel  the  knives  and  guns  at  my 
back."  she  said. 

Mrs.  Kalter's  two  brothers  now  live  with 
their  families  In  Israel.  She  has  visited  them 
there  three  times  since  1949  and  one  of  them 
has  been  to  Philadelphia. 

Sol  Kalter.  her  husband  whom  she  met 
while  in  a  Russian  work  camp  In  Siberia,  to 
a  watch  maker  in  center  city.  They  have 
three  children  and  live  in  a  single  ranch- 
style  home  in  the  Bustleton  section  of  North- 
east Philadelphia. 


I  REMEMBER  OREO 


HON.  JOHN  W.  WYDLER 

OF  MXW  TOEK 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Monday,  February  6,  1978 

Mr.  WYDLER.  Mr.  Speaker,  Gregory 

Thompson  was  my  youngest  neidiew  and 
he  was  killed  a  few  days  ago  In  an  auto 
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Information  In  such  other  form,  or  under 

•uch  conditions,  as  will  meet  such  agency's 

objections. 

Ssc.  12.  DiscLosuBE  or  Infobmation  bt  Con- 

BtriflB   COUNSCL. 

(a)  In  Qsnxral. — Except  as  provided  in 
this  section,  section  562  of  title  6,  United 
States  Code,  shall  govern  the  release  of  infor- 
mation by  any  Ck>n8umer  Counsel,  by  any 
en4>loyee  or  agent  of  any  Office,  or  by  the 
Assistant  Attorney  Oeneral  for  Consumer 
Protection  and  Advocacy. 

(b)  PaoHnmoN. — No  Consumer  Counsel, 
or  officer  or  employee  of  any  Office  shall  dis- 
close to  the  public  any  Information  which 
was  received  solely  from  Its  Federal  agency 
when  such  agency  has  notified  the  Consumer 
Counsel  that — 

(1)  such  Information  Is  within  any  excep- 
tion set  forth  In  section  552(b)  of  title  5. 
United  States  Code;  and 

(2)  such  agency  has  determined  that  such 
Information  should  not  be  made  available  to 
the  public. 

If  such  Federal  agency  specifies  that  any  such 
information  may  be  disclosed  to  the  public  In 
a  particular  form  or  manner,  such  Informa- 
tion may  be  disclosed  by  such  Consumer 
Counsel  In  the  form  or  manner  specified. 

SXC.    13.   AVTHOBIZATION   OF  APPBOPBIATIONS 

For  purposes  of  this  Act.  existing  appro- 
priated funds  should  be  utilized  to  the  great- 
est extent  possible.  However,  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary,  not  to  exceed  for  each  office  $500,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 
SBC.  14.  ErncTivc  Datx. 

(a)  This  Act  shall  take  effect  60  calendar 
Oays  following  the  date  on  which  thla  Act  is 
approved,  or  on  such  earlier  date  as  the  Pres- 
ident shall  prescribe  and  publish  In  the 
Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  In  the  manner  provided  for  In 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 

SBC.   16.  SXPABABILrrT. 

If  any  provision  of  this  Act  Is  declared  un- 
constitutional or  the  applicability  thereof  to 
any  person  or  clrciunstance  Is  held  Invalid. 
the  constitutionality  and  effectiveness  of  the 
remainder  of  this  Act  and  the  applicability 
thereof  to  any  persons  and  circumstances 
shall  not  be  affected  thereby. 

SKC.    16.  TXBMINATION. 

(a)  This  Act  shall  terminate  6  years  after 
the  effective  date  of  this  Act.  and  the  several 
OfBces  of  Consumer  Counsel  and  the  Division 
of  Consumer  Protection  and  Advocacy  of  the 
Department  of  Justice  shall  be  abolished  as 
ot  the  date  of  such  termlnatloo. 

(b)  The  President  shall — 

(1)  oommenclng  2  yean  prior  to  the  date 
of  termination  specified  In  subsection  (a), 
conduct  a  review  of  these  Offices'  overall  per- 
(onnahce  Including,  but  not  limited  to.  a 
•tudy  of  the  Offices'  effectiveness  in  accom- 
pUahlng  their  general  purposes  and  promot- 
ing the  general  welfare;  and 

(2)  not  later  than  12  months  prior  to  the 
termination  date  specified  In  subsection  (a). 
make  public  and  submit  to  each  House  of 
Oongreaa  a  report  on  the  finding  of  the  in- 
TWtlgatlon  conducted  pursuant  to  paragraph 
(1).  such  report  to  include  a  recommenda- 
tion that  the  authority  of  this  Act  be  ex- 
tanded,  that  these  offices  be  reorganized,  or 
tbat  the  authority  of  this  Act  be  allowed  to 


(c)  The  committees  of  the  House  and  of 
tlM  Senate  having  primary  oversight  respon- 
■IbUlty  with  respect  to  the  Offices  shall,  not 
iBter  tlum  6  months  prior  to  the  termination 


date  specified  in  subsection  (a),  conduct  an 
inquiry  Into  the  performance  and  effective- 
ness of  the  Offices  and  make  public  a  report 
of  their  findings,  conclusions,  and  recom- 
mendations. Including  proposed  legislation 
for  such  extension  or  reorg:anlzatlon  of  these 
Offices  as  thsy  deem  appropriate. 
By  Mr.  HAQEDORN: 

Page  13,  after  line  18,  Insert  at  the  end  of 
section  6  the  following  new  subsection: 

(J)  The  Administrator  shall  not  Intervene 
or  otherwise  participate  In  any  Federal 
agency  proceeding  or  activity  or  In  a  pro- 
ceeding In  a  court  of  the  United  States 
involving  judicial  review  of  such  agency  pro- 
ceeding or  activity  If  such  agency  proceed- 
ing or  activity  affects  two  or  more  substan- 
tially conflicting  Interests  of  consumers.  For 
the  purposes  of  this  subsection,  two  Interests 
of  consumers  In  a  Federal  agency  proceeding 
or  activity  are  substantially  conflicting  If  a 
decision  In  such  proceeding  or  activity  lead- 
ing to  a  significant  Improvement  of  one  such 
Interest  would  be  likely  to  lead,  directly  or 
indirectly,  to  a  significant  impairment  of  the 
other. 

Insert  at  the  end  of  section  6  of  the  amend- 
ment In  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Texas  the  following  new 
subsection: 

(j)  The  Administrator  shall  not  Intervene 
or  otherwise  participate  in  any  Federal  agency 
proceeding  or  activity  or  in  a  proceeding  In  a 
court  of  the  United  States  involving  judicial 
review  of  such  agency  proceeding  or  activity 
If  such  agency  proceeding  or  activity  affects 
two  or  more  substantially  confilcting  inter- 
ests of  consumers.  For  the  purposes  of  this 
subsection,  two  Interests  of  consumers  in  a 
Federal  agency  proceeding  or  activity  are 
substantially  confilcting  If  a  decision  in  such 
proceeding  or  activity  leading  to  a  signifi- 
cant improvement  of  one  such  interest  would 
be  likely  to  lead,  directly  or  Indirectly,  to  a 
significant  impairment  of  the  other. 
By  Mr.  HOLLENBECK: 

Section  9(d) ,  on  page  19,  line  11,  strike  out 
the  period  and  Insert  in  lieu  thereof  the  fol- 
lowing: ",  nor  shall  anything  in  this  Act  be 
construed  to  authorize  the  Administrator  to 
request  or  direct  the  retesting  of  an  aspect 
or  characteristic  of  a  consumer  product  or 
service  when  testing  has  been  completed  on 
such  aspect  or  characteristic  of  that  con- 
sumer product  or  service  or  a  substantially 
Identical  consumer  product  or  service  within 
18  months  of  the  Administrator's  request, 
unless  a  significant  hazard  to  the  consumer 
can  be  demonstrated." 

By  Mr.  LEVITAS: 

In  section  6(a)  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  Insert  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "Whenever  the  Administrator  Inter- 
venes or  otherwise  participates  In  any  such 
proceeding  or  activity  and  such  proceeding  or 
activity  may  substantially  affect  more  than 
one  Interest  of  consumers,  the  Administrator 
shall  seek  to  represent  each  interest  of  con- 
sumers substantially  affected.". 

In  section  e(d)  of  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  paragraphs  (2) 
and  (3)  and  insert  in  lieu  thereof  the  follow- 
ing: 

(2)  The  Administrator  may  Institute,  or 
Intervene  as  a  party  in,  a  proceeding  in  a 
court  of  the  United  SUtes  involving  judicial 
review  of  any  Federal  agency  action  in  which 
the  Administrator  did  not  Intervene  or  par- 
ticipate if  such  court  finds  that  such  agency 
action  adversely  affecte  a  subsUntial  Interest 
of  consumers  and.  in  the  case  of  an  Interven- 
tion, that  such  consumers'  interests  would 
not  otherwise  be  adequately  represented  In 
a  judicial  review  of  such  action. 

(3)  The  participation  of  the  Administrator 
In  a  proceeding  for  judicial  review  of  a  Fed- 
eral agency  action  shall  not  alter  or  affect  the 


scope  of  review  otherwise  applicable  to  such 
agency  action.  Nothing  in  this  subsection 
shall  be  deemed  to  grant  to  the  Administra- 
tor a  right  of  judicial  review  of  any  Federal 
agency  action  greater  than  the  right  to  seek 
such  review  which  is  available  to  private  per- 
sons. In  any  case  In  which  the  Administrator 
intervenes  under  paragraph  (2),  the  court 
shall  likewise  permit  the  Intervention  of  any 
person  who  has  a  substantial  Interest  affected 
by  such  otherwise  adequately  represented  in 
such  proceeding. 

In  section  6(d)(4)  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the  gen- 
tleman from  Texas  strike  out  ",  except  that" 
and  everything  that  follows  through  "regula- 
tory nature". 

In  section  7  of  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  subsections  (a) 
and  (e),  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (a),  (b),  and  (c), 
respectively,  and  in  subsection  (b)  (as  re- 
designated) strike  out  "subsection  (b)"  and 
Insert  in  lieu  thereof  "subsection  (a)". 

In  section  17  of  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ",  or  to  a  labor 
dUpute"  and  everything  that  follows 
through  "Labor  Management  Belatlons  Act, 
1947   (29  U.S.C.  171)". 

In  section  17  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gentle- 
man from  Texas,  strike  out  ":  Provided. 
That"  and  everything  that  follows  through 
the  remainder  of  such  section  and  Insert  in 
lieu  thereof  a  period. 

Insert  at  the  end  of  section  6  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Texas,  the 
following  new  subsection : 

(j)(l)  NotwlthsUndlng  any  other  pro- 
visions of  law,  the  head  of  any  agency  which 
has  conducted  a  rulemaking  proceeding  In 
which  the  Administrator  has  Intervened  or 
otherwise  participated  pursuant  to  subsec- 
tion (a)  shall,  simultaneously  with  the  pro- 
mulgation or  repromulgatlon  of  any  rule  or 
regulation  pursuant  to  such  proceeding, 
tranemlt  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  in  para- 
graph (2),  no  such  rule  or  regulation  shall 
become  effective  if — 

(A)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Administrator  of  the 
Office  of  Consumer  Representation  dealing 
with  the  matter  of  , 
which  rule  or  regulation  was  transmitted  to 
Congress  on  .",  the  blank  spaces 
therein  being  appropriately  filled;  or 

(B)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, one  House  of  Congress  adopts  such  a 
concurrent  resolution  and  transmits  such 
resolution  to  the  other  House,  and  such 
resolution  Is  not  disapproved  by  such  other 
House  within  30  calendar  days  of  continuous 
session  of  Congress  after  such  transmittal. 

(2)  If  at  the  end  of  00  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation 
subject  to  paragraph  (1),  no  committee  of 
either  House  of  Congress  has  reported  or 
been  discharged  from  further  consideration 
of  a  concurrent  resolution  disapproving  the 
rule  or  regulation,  and  neither  House  has 
adopted  such  a  resolution,  the  rule  or  regula- 
tion may  go  into  effect  immediately.  If, 
within  such  60  calendar  days,  such  a  com- 
mittee has  reported  or  been  discharged  from 
further  consideration  of  such  a  reeolutlon, 
or  either  House  has  adopted  such  a  reeolu- 
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tlon,  the  rule  or  regulation  may  go  into  effect 
not  sooner  than  90  calendar  days  of  con- 
tinuous session  of  Congress  after  its  pro- 
mulgation unless  disapproved  as  provided  in 
paragraph  (2) . 

(3)  For  the  purposes  of  paragraphs  (1) 
and  (2)  of  this  subsection — 

(I)  continuity  of  session  Is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournnfient  of  more 
than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  30,  60,  and  90  calendar 
days  of  continuous  session  of  Congress. 

(4)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 


EXTENSIONS  OF  REMARKS 

On  page  13,  line  24,  of  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Texas,  strike  out  "Federal 
agency  shall"  and  Insert  in  lieu  thereof 
"Federal  agency  may". 

By  Mr.  SHUSTER: 

Page  31,  on  line  16,  insert  immediately 
after  "involving"  the  following:  ",  presently 
or  prospectively,". 

Page  31,  line  19,  insert  Immediately  before 
"adequacy"  the  following:  "present  or 
future". 

Page  30,  line  22,  Insert  immediately  after 
"Involving"  the  following:  ",  presently  or 
prospectively,". 

Page  31,  line  1,  Insert  immediately  before 
"adequacy"  the  following:  "present  or 
future". 
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By  Mr.  TRAXLER: 

On  page  14,  after  line  14,  insert  at  the  end 
of  section  6  of  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Texas  the  following  new  subeectlon: 

(j)  The  Administrator  shall  not  intervene 
or  otherwise  participate  In  any  Federal 
agency  proceeding  or  activity  or  in  any  dvU 
proceeding  in  a  Federal  court,  and  tbe 
Administrator  may  not  initiate  any  cItU 
proceeding  in  a  Federal  court,  if  such 
intervention.  Initiation,  or  participation  to 
intended  to  restrict  or  limit,  or  has  the  effect 
of  restricting  or  limiting,  the  manufacture 
or  sale  of  firearms,  ammunition,  or  com- 
ponents of  ammunition,  including  black- 
powder  and  gunpowder. 


EXTENSIONS  OF  REMARKS 


SKOKIE  DECISION  SHOWS 
"CALLOUS  DISREGARD" 


HON.  JOSHUA  EILBERG 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  6.  1978 

Mr.  EILBERO.  Mr.  Speaker,  I  am  dis- 
appointed that  the  Illinois  Supreme 
Court  has  ruled  that  the  Nazi  Party  can 
march  in  Skokie,  111.,  to  carry  out  the 
Nazi  program  of  Inflaming  racial  preju- 
dices and  bigotry. 

I  fear  that  the  court  has  failed  to 
recognize  the  clearly  stated  hope  of  the 
Nazis  to  incite  violence.  In  its  decision, 
the  court  has  been  insensitive  to  public 
safety  in  Skokie,  and  has  shown  a  cal- 
lous disregard  for  the  pain  and  anguish 
of  the  Jewish  members  of  the  com- 
munity. 

Mr.  Speaker,  freedom  of  speech  has 
always  been  a  part  of  the  Jewish  com- 
munity's tradition.  But  this  is  not  a  ques- 
tion of  protecting  freedom  of  speech.  It  is 
a  case  of  abusing  it,  because  the  Nazis 
make  no  attempt  to  disguise  the  fact 
that  they  seek  to  abuse  the  U.S.  Consti- 
tution in  order  to  carry  out  their  pro- 
gram of  hatred,  bigotry,  and  violence. 

We  have  seen  what  the  Nazi  swastika 
represents.  It  is  not  a  political  symbol. 
It  is  a  symbol  of  racism  and  genocide, 
and  anyone  who  doesn't  realize  this  is 
overlooking  the  tragic  history  of  our  own 
lifetime. 

The  Jewish  community  and  other  mi- 
norities in  our  country  have  every  rea- 
son to  believe  that  the  Nazis  would 
carry  out  their  threats  if  they  had  the 
opportunity  to  do  so.  Therefore,  it  is  en- 
tirely appropriate  for  the  community  in 
Skokie  to  pursue  every  constitutional 
remedy  at  its  disposal  to  prevent  the 
Nazis  from  marching. 

The  following  story  from  the  January 
30  Philadelphia  Evening  Bulletin  re- 
coimts  the  terror  visited  by  the  Nazis  on 
a  woman  who  now  Is  a  resident  of  the 
district  which  I  represent  in  Congress. 
This  story  illustrates  the  need  to  guard 
against  those  who  would  abuse  the 
Constitution  and  hide  behind  it  as  a 
means  of  carrying  out  the  violence  and 
genocide  that  my  constituent,  Mrs. 
Mlna  Kalter,  and  her  family  know  first- 
hand: 


Approval   of   Swastika   Is   Slammed:    Nazi 

Symbol  Stirs  A  Past  Memory 

(By  Robert  Freedman) 

When  Mlna  Kalter's  father  and  thi;ee 
brothers  returned  from  their  first  day  of 
forced  labor  at  the  hands  of  the  conquering 
Nazis,  two  of  the  boys  had  the  Nazi  swas- 
tika carved  Into  the  flesh  of  their  foreheads. 
ItwasSept.il.  1039. 

"This  was  the  first  time  I  remember  see- 
ing a  swastika."  Mrs.  Kalter  reooiuited. 
"Literally.  I  saw  It  In  the  fiesh — in  the  flesh 
of  loved  ones."  she  said  yesterday  at  her 
home  In  Northeast  Philadelphia. 

Mrs.  Kalter,  then  16-year-old  Mlna  Bar- 
seches.  was  living  in  her  home  town  of 
Pryeworska.  Poland,  an  important  rail  center 
of  55,000  persons. 

Oermany  had  Invaded  Poland  on  Sept.  1. 
Poland  surrendered  on  Sept.  27th. 

Almost  40  years  later,  Mrs.  Kalter  cannot 
believe  that  the  swastika,  the  symbol  of 
Hitler's  Third  Reich,  has  been  rxiled  permis- 
sible for  public  display  by  the  Illinois  Su- 
preme Court. 

In  a  6-1  decision,  tbe  court's  majority 
opinion,  handed  down  Friday,  said,  "The  dis- 
play of  these  swastikas,  as  offensive  to  the 
principles  of  a  free  nation  as  the  memories 
it  recalls  may  be,  is  symbolic  political  speech 
Intended  to  convey  to  the  public  the  beliefs 
of  those  who  display  it." 

Those  who  asked  the  Court  for  permission 
to  display  the  swastika  are  members  of  tbe 
National  Socialist  Party  of  America,  a  rela- 
tively small  band  of  Nazi  who  claimed  the 
constitutional  right  to  march  with  It  through 
Skokie,  a  predominantly  Jewish  subiu-b  of 
Chicago. 

Like  Mrs.  Kalter.  many  of  Skokle's  Jews 
are  survivors  of  the  Holocaust  that  claimed 
the  lives  of  more  than  nine  million  people, 
six  million  of  them  Jews. 

Like  Mrs.  Kalter,  many  of  Skokle's  Jewish 
people  came  to  the  United  States  in  the  years 
foUowtng  World  War  II  In  hopes  of  a  new 
beginning  and  In  hopes  of  forgetting  the  ter- 
ror and  agony  suffered  at  tbe  hands  of  the 
Nazis. 

"The  mere  thought  of  the  swastika  stirs 
dreaded  memories  deep  in  the  hearts  and 
souls  of  the  survivors,"  Mrs.  Kalter  said. 
"These  are  memories  better  left  in  the  backs 
of  our  minds,  deep  in  our  souls,"  she  said. 

"It's  not  that  we  try  to  forget  completely," 
she  explained.  "We  Just  want  to  make  it 
through  each  day  without  being  confronted 
by  this  symbol  again,"  she  said  while  sobbing 
at  the  memories  the  Skokie  case  brought  to 
her  mind. 

The  symbol  Mrs.  Kalter  spoke  of  was  seen 
many  times  during  the  ten  years  she  spent  as 
a  young  woman  during  the  horrible  years  of 
1939  through  1949. 

It  Lb  a  symbol  she  blames  for  the  deaths 
of  67  members  of  her  family — parents,  grand- 


parents, one  of  three  brothers  and  her  aunts, 
uncles  and  cousins. 

A  day  after  she  saw  the  swastika  carved 
in  the  foreheads  of  her  two  brothers,  she  saw 
It  on  the  wings  and  tall  of  a  German  plane 
as  it  dove  on  her  town's  synagog  and  drc^ped 
one  bomb  on  it  that  also  destroyed  the 
Jewish  commimlty  surrounding  it. 

Mrs.  Kalter  saw  It  on  tbe  arms  of  tbe 
troops  who  led  her  family  and  aU  the  town's 
other  Jews  Into  that  burned  out  community 
to  establish  a  "ghetto." 

She  saw  It  In  1940  when  the  Oerman 
troops  with  swastika  armbands  took  her 
mother  and  father  away,  never  to  be  seen 
again,  because  her  mother  was  too  sick  to 
perform  forced  labor  and  her  father  too  dedi- 
cated to  his  wife  to  let  her  go  alone. 

She  saw  the  swastika  that  same  year  when 
two  drunken  Nazi  officers  threw  an  11 -year- 
old  child  to  his  death  from  an  apartment 
while  Mrs.  Kalter  watched. 

She  saw  the  swastika  on  the  arm  of  the 
Oerman  guards  she  escaped  from  when  she 
Jumped  from  a  truck  she  was  riding  m  a 
work  convoy  and  escaped  to  the  Russian  sec- 
tor of  Poland. 

"So  you  see,  the  sign  of  the  swastika,  for 
those  who  survived  the  holocaust,  is  a  sign 
of  terror  and  humiliation."  she  said. 

"This  Illinois  ruling  Is  a  desecration  to  the 
memory  of  the  six  mUllon  Jewish  martyra 
killed  at  the  hands  of  the  Nazis  under  that 
sign  of  tbe  swastika." 

"I  wonder  if  this  (the  Illinois  ruling)  to 
what  was  meant  by  our  founding  fathers 
when  they  spoke  of  freedom  of  speech  under 
the  First  Amendment?"  she  asked. 

"This  case  has  gone  beyond  the  limits  of 
the  First  Amendment  because  when  I  see  a 
swastika.  I  feel  the  knives  and  guns  at  my 
back."  she  said. 

Mrs.  Kalter's  two  brothers  now  live  with 
their  families  In  Israel.  She  has  visited  them 
there  three  times  since  1949  and  one  of  them 
has  been  to  Philadelphia. 

Sol  Kalter.  her  husband  whom  she  met 
while  in  a  Russian  work  camp  In  Siberia,  to 
a  watch  maker  in  center  city.  They  have 
three  children  and  live  in  a  single  ranch- 
style  home  in  the  Bustleton  section  of  North- 
east Philadelphia. 


I  REMEMBER  OREO 


HON.  JOHN  W.  WYDLER 

OF  MXW  TOEK 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Monday,  February  6,  1978 

Mr.  WYDLER.  Mr.  Speaker,  Gregory 

Thompson  was  my  youngest  neidiew  and 
he  was  killed  a  few  days  ago  In  an  auto 
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accident.  The  funeral  has  been  held  and 
he  has  been  buried.  A  few  words  about 
this  fine  young  man. 

Bom  as  the  last  of  three  sons  to  my  sis- 
ter, Betty,  and  her  husband,  Tom,  Greg 
proved  to  be  the  "personality"  child  of 
the  family.  Every  family  has  one.  His 
ways  and  mannerisms  were  so  cute  you 
could  not  get  mad  at  him.  While  his 
brothers,  Tom  tmd  Paul,  were  typical 
boys,  Oreg  always  instinctively  knew 
when  to  stop  in  his  playfulness. 

As  he  grew  into  a  man,  he  retained  his 
softness  and  kept  his  appea).  It  was  based 
on  a  deep  desire  to  be  orhelp  to  those 
around  him.  Everyone  sensed  it. 

All  during  his  childhood  Greg  had 
wanted  to  be  a  lawyer,  but  just  before 
college  he  came  to  see  me.  He  stated  he 
had  changed  his  mind  and  wanted  to  be 
a  doctor.  Although  I  didn't  understand 
it  then,  I  later  was  told  he  chose  medi- 
cine to  help  others,  and  that  not  only  be- 
came his  dream  but  his  passion. 

For  some  reason,  although  he  attained 
many  honors — including  Ph:  Beta  Kappa 
and  Phi  Kappa — he  did  not  get  accepted 
to  the  medical  school.  He  never  asked  for 
any  help — ^not  even  a  recommendation 
from  me.  He  wanted  to  do  it  on  his  own. 

He  was  still  trying  when  he  was  killed. 
It  was  on  a  trip  from  a  medical  school  in- 
terview that  the  accident  happened.  It 
was  likely  he  was  close  to  realizing  his 
life's  dream. 

He  died  at  28,  after  much  living,  but 
before  a  full  life.  He  almost  died  of  a 
childhood  disease  at  6  years  old.  God 
spared  him  that  death.  He  experienced 
all  life's  emotions,  good  and  bad,  except 
the  final  satisfaction  of  helping  others 
as  a  doctor.  That's  the  bitter.  The  sweet 
is  his  memory. 

Death,  of  course,  brings  every  man  to 
earth.  But  it  does  not  eradicate  the 
measure  of  the  man. 

At  the  parlor  I  overheard  a  young  girl 
say  to  my  sister;  "He  had  magic  In  him." 
I'm  too  old  to  know  what  that  means, 
but  I  am  not  too  old  to  know  it  is  beauti- 
ful to  be  thought  of  that  way.  I  was 
stunned  to  meet  his  fifth  grade  teacher 
who  came  to  pay  his  respect  to  a  boy  he 
taught  20  years  before. 

I  knew  him  better  as  a  boy  than  a  man, 
but  he  had  depth.  He  asked  his  parents 
this  Christmas  to  give  him  something  he 
could  keep.  They  gave  him  a  ring  and  he 
will  keep  it  forever. 

He  refused  my  help  and  disliked  the 
authority  my  poaitiwi  implied  over  his 
life,  particularly  during  the  Vietnam 
War.  In  a  way  that  period  changed  him 
and  hurt  him. 

He  was  concerned  for  others  but  in- 
dependent as  a  person.  He  was  soft  to- 
ward others  but  strong  within.  He  loved 
to  learn  and  to  serve.  He  was  an  idealist 
in  a  real  world. 

It  would  have  pleased  him  that  when 
a  problem  arose  about  opening  his  grave 
for  burial  at  the  St.  Michaels  Cemetery 
on  Tuesday,  I  with  all  my  congressional 
regalia  could  do  nothing  to  get  it  done, 
that  a  bish<H>  with  all  the  church  hier- 
archy could  do  nothing,  but  that  his 
brother,  Tom,  with  a  personal  visit  and 
appeal  to  the  grave  diggers  got  it  done.  It 
would  have  pleased  him,  and  it  pleased 
me. 
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Greg  did  accomplish  much.  As  a  re- 
search assistant  at  Stony  Brook,  as  an 
instructor  at  Suffolk  and  Nassau  Com- 
munity Colleges,  as  the  apple  of  his 
parents  eyes,  and  the  bridge  between  his 
brothers  and  family. 

He  has  been  and  will  be  truly  mourned 
by  many.  No  man  gets  more.  He  will  see 
God,  and  my  bet  would  be  he  is  close  up 
with  the  helpful  angels. 

My  father  started  a  family  tradition. 
Whenever  he  left  to  start  a  trip  he  al- 
was  said  goodbye  by  shouting  "Yo-Ho." 
It  came  to  mean — I  enjoyed  seeing  you 
and  will  do  it  soon  again. 

Greg's  brother  Paul  sent  the  usual 
fiowers  to  the  funeral.  The  card  had  an 
unusual  message.  It  said  only,  "Yo-Ho." 

No  better  sendoff  can  be  Imagined  for 
a  journey  we  all  make. 
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1978  WATERWAYS  JOURNAL 
PLATFORM 


KENTUCKY   STATE    YMCA    VISITS 
WASHINGTON 


HON.  ROMANO  L.  MAZZOLI 

or   KENTaCKT 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday,  February  6,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  welcome  delegates  from  the  State 
YMCA  of  Kentucky,  who  will  be  visiting 
Washington  this  week. 

Among  its  other  activities,  the  YMCA 
folks  wUl  be  visiting  Capitol  Hill  on 
Monday,  Tuesday,  and  Wednesday  of 
this  week. 

On  Wednesday,  before  returning  to 
Kentucky,  the  group  will  host  a  prayer 
breakfast  for  the  Kentucky  congressional 
delegation. 

I  would  like  to  introduce  the  visitors 
to  my  colleagues  on  the  House  of 
Representatives: 

Mr.  Michael  D.  Haynes.  Executive 
Director,  State  YMCA  of  Kentucky.  Louis- 
ville, Ky.;  Mr.  Thomas  Anderson,  Mount 
Sterling,  Ky.;  Mr.  and  Mrs.  Carl  Brown, 
Louisville,  Ky.;  Mr.  and  Mrs.  Mike  LaVera, 
Louisville.  Ky.;  Rebecca  Moore,  Louisville, 
Ky.;  Beverly  Tyson,  Louisville,  Ky.;  Thomas 
Whltus,  Louisville,  Ky.;  Jane  Harkess,  Louis- 
ville, Ky.;  Angela  Glllum.  Morehead,  Ky.; 
Karen  CutUff,  Bowling  Oreen.  Ky.;  Melanle 
Vanderpool,  JelTersonvllle,  Ind.;  Jimmy  Ward, 
Salt  Lick,  Ky.;  Rusty  Skinner,  Mount 
Sterling,  Ky.;  Leslie  Brown,  Louisville.  Ky.; 
David  Calvert,  JeffersonvlUe.  Ky.;  Lucy  Ann 
Davis,  PlkevUle,  Ky.;  O.  Marie  Henson, 
Iioulsville,  Ky. 

Also:  Barry  Hlckey,  Mount  Sterling,  Ky.; 
Meg  Hammer,  Louisville,  Ky.;  Llbby  Delss. 
Louslvllle,  Ky.;  Jude  MuUer.  Louisville,  Ky.; 
Le«  Anne  Pauley.  Louisville,  Ky.;  Cheryl 
Scheck,  Wllllamstown,  Ky.;  Cecil  CoHlver. 
Mount  Sterling,  Ky.;  Janet  Foley,  Louisville. 
Ky.;  Kevin  Barnard.  Mount  Sterling,  Ky.; 
Janle  L.  Parker.  Paducah.  Ky.;  David  Hadden, 
Mount  Sterling.  Ky.;  Sally  Nasser,  Louisville, 
Ky.;  Joe  Peters.  Mount  Sterling.  Ky.;  Julian 
Tackett.  Lexington,  Ky. 

Also:  Luanne  Smith.  Paducah.  Ky.;  Jean 
Bird.  Bowling  Oreen,  Ky.;  N.  Beth  Luther, 
JeffersonvUle.  Ind.;  Charles  R.  Deaton,  Plke- 
vUle, Ky.;  Mark  Dever.  Madlsonvllle,  Ky.; 
Charles  Zoellers,  PikevlUe,  Ky.;  Elizabeth 
Hamilton,  Morehead.  Ky.;  Laura  Hughes.  An- 
chorage. Ky.;  Kent  Oreenfleld,  Princeton, 
Ky.;  Mlndy  Wlgglnton.  Predonla.  Ky.;  Joe  C. 
Baker.  Princeton.  Ky.;  Curtis  Brown.  Prince- 
ton. Ky.;  and  Jay  Callls,  Pendleton.  Ky. 


HON.  DAVID  C.  TREEN 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  6,  1978 

Mr.  TREEN.  Mr.  Speaker,  earlier  this 
year  the  Waterways  Journal  published 
a  list  of  Issues  it  considers  vital  to  the 
future  of  waterbome  transportation  in 
this  country. 

The  Waterways  Journal  asked  that  we 
in  Congress  consider  this  platform  as  we 
develop  transportation  legislation  dur- 
ing 1978.  Accordingly,  I  am  placing  it  in 
the  Record  for  the  benefit  of  my  col- 
leagues: 

1978  Watesways  Jousnai.  Platform 

The  United  States  stands  at  the  crossroads 
in  1978.  One  road  leads  to  the  opportunities 
created  by  an  expanding  economy,  wise  use 
of  the  nation's  natural  resources  and  the 
proper  conservation  of  all  forms  of  energy. 
The  other  road  leads  to  a  declining  economy, 
higher  unemployment  and  a  deepening 
energy  shortage.  The  Waterways  Journal  rec- 
ognizes that  1978  will  be  a  year  of  decision, 
and  the  decision  wiU  be  determined  largely 
by  those  elected  to  the  Congress  in  this  na- 
tional election  year. 

This  year,  more  than  ever  before,  it  is 
essential  that  all  waterway  interests  must 
stand  united  In  support  of  the  policies  we 
are  convinced  are  in  the  national  Interest. 

One  of  the  responsibilities  of  the  second 
session  of  the  96th  Congress  Is  to  enact  a 
new  national  transportation  policy.  We  urge 
that  the  new  policy  include : 

Recognition  that  the  nation's  Inland 
waterways  are  vital  to  national  secxirlty.  The 
26.000  miles  of  navigable  channels  are  the 
least  vulnerable  to  enemy  attack  from  with- 
out and  from  sabotage  within.  The  water- 
ways provide  the  safest  and  most  efficient 
mode  of  transport  for  nuclear  devices  and  all 
hazardous  cargoes.  The  Inland  waterways 
make  possible  the  use  of  shipyards  in  time  of 
emergency  and  the  inland  waterways  fleets 
can  be  expanded  to  meet  emergency  needs 
faster  and  cheaper  than  any  other  form  of 
transport. 

Recognition  that  all  waterways  shall  be 
open  to  all  and  be  free  of  any  form  of  user 
charge  that  would  significantly  impair  their 
use  as  part  of  a  viable  transportation  system. 

Recognition  that  the  national  Interest  Is 
best  served  by  a  coordinated  transportation 
system  in  which  full  use  Is  made  of  the  in- 
herent advantages  of  each  mode  of  trans- 
port. 

Recognition  of  the  Inherent  danger  of  per- 
mitting any  form  of  transportation  to  own 
or  operate  a  competing  mode  of  transport. 

The  96th  Congress  Is  charged  with  the 
responsibility  of  developing  and  adopting  a 
new  national  water  policy.  Water  is  one  of 
the  nation's  most  valuable  natural  resources. 
The  expeditious  and  efficient  development 
and  conservation  of  this  resource  must  not 
be  thwarted,  nor  diverted  to  serve  any  selfish 
Interest.  Protection  and  efficient  use  of  water 
must  not  be  surrendered  to  zealous  environ- 
mentalists, nor  to  a  few  government  agen- 
cies, nor  to  any  Industry.  All  environmental 
proposals  should  be  fully  described  to  the 
public  In  terms  of  objectives,  projected  ben- 
efits and  costs. 

In  formulating  a  new  national  water  pol- 
icy. Congress  should: 

Retain  full  control  of  authorizing  and 
funding  all  water  resources  projects,  includ- 
ing new  dams,  and  should  establish  a  time 
schedule  to  assure  the  economical  and  effi- 
cient construction  of  all  such  projects. 

Reject  all   proposals   to   transfer  control 
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over  water  resource  projects  to  any  new  and 
untried  federal  agency,  or  to  state  or  local 
agencies. 

Insist  on  an  equitable  benefit/cost  for- 
mula for  all  projects. 

Insist  on  the  full  use  of  the  miiltipur- 
pose  concept  as  exemplified  in  the  Pick- 
Sloan  Plan  of  the  Missouri  basin  in  author- 
izing all  future  projects. 

We  recognize  the  worldwide  reputation  of 
the  U.S.  Engineers  and  commend  the  Corps 
for  its  exemplary  record  in  protecting  en- 
vironmental standards  as  well  as  for  its  work 
in  Improving  and  maintaining  the  Inland 
waterways.  We  are  unalterably  opposed  to 
any  proposal  to  transfer  the  civil  functions 
of  the  U.S.  Engineers  to  any  other  agency. 

We  reaffirm  our  support  of  the  U.S.  Coast 
Guard  and  its  policy  on  adequate  bridge 
clearances.  We  commend  the  Coast  Guard 
for  its  promotion  of  marine  safety  and  sup- 
port its  proposal  that  radiotelephones  be  In- 
stalled at  all  drawbridges.  We  urge  the  expe- 
diting of  the  evaluation  of  protective  works 
at  all  bridges  and  locks. 

We  call  attention  to  the  serious  shortage 
of  trained  personnel  for  all  phases  of  the 
maritime  industry  and  urge  the  expansion  of 
maritime  studies  in  institutions  of  higher 
learning.  We  strongly  support  expansion  of 
the  National  River  Academy,  and  we  recom- 
mend to  all  inland  waterway  interests  that 
they  increase  their  financial  support  of  mar- 
itime curricula  and  research.  In  support  of 
this  recommendation,  we  urge  the  establish- 
ment of  a  National  Waterways  Museum 
which  win  serve  as  a  focal  point  for  marl- 
time  research. 

We  recognize  the  growing  popularity  of 
pleasure  boating  and  reaffirm  our  support  of 
pleasure  boat  owners  and  of  all  phases  of  the 
recreational  boating  industry.  We  welcome 
the  support  of  these  groups  for  the  program 
of  water  resources  development. 

Finally,  we  call  to  the  attention  of  the 
Congress  and  of  the  American  people  the 
need  for  a  fuller  understanding  of  the  vital 
role  of  the  water  resources  program  In  build- 
ing a  strong  and  prosperous  nation. 


SRI  LANKA  CELEBRATES  ANNIVER- 
SARY OF  INDEPENDENCE 


HON.  ROBERT  McCLORY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  February  6,  1978 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
like  to  congratulate  the  people  of  Sri 
Lanka  on  their  National  Day,  February  4. 
It  marks  the  date,  30  years  ago,  when 
this  magnlflcert  island  nation  off  the  tip 
of  India  achieved  independence  from 
Great  Britain  although  Sri  Lanka  re- 
mains a  member  of  the  Commonwealth 
of  Nations. 

Once  known  as  Ceylon,  Sri  Lanka  ap- 
pears to  have  changed  direction  during 
national  elections  last  July.  It  modified 
its  form  of  government  and  elected  its 
first  Executive  President,  Mr.  J.  R.  Jaya- 
wardene,  who  is  responsible  to  all  the 
people  for  all  decisions  made  by  the 
executive  branch. 

The  United  National  Party,  which  Mr. 
Jayawardene  represents,  won  a  vast  ma- 
jority of  seats  in  the  legislative  branch 
giving  him  and  his  party  a  powerful 
mandate  to  carry  out  its  programs. 

Mr.  Speaker,  I  have  had  the  honor  of 
visiting  Sri  Lanka.  It  is  a  land  of  beauty, 
of  extraordinary  potential,  of  abundant 
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vegetation,  and  gifted  with  great  aspira- 
tions. We  are  told  its  new  government  is 
moving  boldly  to  revive  the  economy,  to 
stimulate  savings  and  investment,  and 
to  move  toward  steady,  sustained  growth. 

As  Sri  Lanka  seeks  to  achieve  this  kind 
of  stability,  it  is  turning  more  toward  a 
philosophy  of  private  enterprise  which 
we  in  the  United  States  so  well  under- 
stand. 

Mr.  Speaker,  we  in  this  country  and 
our  free  world  allies  have  a  great  stake 
in  others  who  prefer  the  ballot  box  to 
imposed  dictatorship.  I  wish  the  people 
and  the  elected  leaders  of  Sri  Lanka  well 
as  they  mark  their  National  Day  with 
new  hopes  and  new  plans. 


CONVERTING  TO  WIND 


HON.  CECIL  (CEC)  HEFTEL 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  HEFTEL.  Mr.  Speaker,  it  is  both 
ironic  and  unfortunate  that  Congress  has 
been  unable  to  complete  action  on  Presi- 
dent Carter's  energy  program,  almost  1 
year  after  it  was  first  proposed.  But  even 
as  we  continue  to  focus  on  the  immediate 
problem  of  developing  a  workable  and 
substantive  program,  It  is  important  that 
we  also  pay  heed  to  those  among  us  who 
propose  alternative  solutions  to  our  fu- 
ture energy  requirements. 

One  of  these  innovators  is  Honolulu 
architect  Jim  Charlton,  who  offers  this 
simple  truth  about  energy:  "The  energy 
crisis  exists  not  in  the  lack  of  energy,  but 
in  its  storage  and  conversion  to  appro- 
priate use."  While  most  of  us  are  em- 
broiled in  controversy  over  oil,  Mr. 
Charlton  has  visions  of  harnessing  the 
wind. 

In  a  recent  article  written  by  Bruce 
Benson  for  Honolulu  Magazine,  Mr. 
Charlton  describes  his  plan  for  capturing 
windpower,  not  through  the  use  of  wind- 
mills, where  most  windpower  research  is 
concentrated,  but  by  channeling  or  vec- 
toring the  wind  into  confined  spaces  to 
spin  rotors  and  power  conventional  gen- 
erators. 

Mr.  Charlton's  ideas  deserve  wide- 
spread dissemination,  Mr.  Speaker,  and  I 
request  that  the  magazine  article  be  in- 
serted into  the  Congressional  Record  at 
this  time. 

Converting  to  Wind 
(By  Bruce  Benson) 

The  view  from  Jim  Charlton's  high-rise 
living  room  is  like  a  playpen  for  the  Imagi- 
nation, and  Charlton  is  busy  playing  with 
Honolulu's  energy  problems.  He  has  placed 
his  drawing  board  next  to  one  window  of  bis 
MollUli  condo  where,  at  a  glance,  he  can 
take  in  the  Pall.  Walalae  Kahala.  all  of  Dia- 
mond Head  and  Waiklki.  and  the  new  reef 
runway.  He  then  proceeds  to  redesign  the 
city  on  his  sketch  pads. 

Charlton's  renderings  portray  a  pleM;e  of 
unfamlUar-looklng  structures  and  devices 
that  call  to  the  wind  for  their  source  of 
power.  But  Charlton  is  an  architect,  not  an 
artist  of  science  fiction,  and  though  his  land- 
scapes seem  strange  they  are  rooted  In  real 
architectural  possibilities.  The  operating 
principle  for  his  wind-powered  Honolulu  of 
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the  future  Is  at  once  so  simple,  yet  ao  filled 
with  potential,  that  several  engineers  and 
scientists  are  encouraging  him  to  pursue  It. 

Traditional  wind  research  has  concentrated 
on  ways  of  building  bigger,  more  efficient 
blades  of  windmills  to  catch  the  breeze  and 
spin.  Researchers  nowadays  are  also  going  to 
great  lengths  to  find  the  best  sites  for  lo- 
cating their  wind  power  generators.  Dr.  Ed- 
ward Teller,  for  example,  and  his  associates 
at  Lawrence  Uvermore  Laboratory  In  Cali- 
fornia are  deep  into  a  research  project  on 
Oahu  to  measure  wind  patterns  In  the  hills 
and  mountains,  using  laser  beams  and  com- 
plicated mathematical  models  in  their  search 
for  the  optimum  winds. 

Charlton  too  is  Interested  in  optimizing 
wind  flow,  but  with  a  different  twist.  He  pro- 
poses to  enhance  the  breezes  at  his  structures 
instead  of  bounding  across  hill  and  dale  to 
And  the  most  perfect  wind  sites. 

He  notes  that  any  surface  can  be  said  to 
direct  the  wind.  A  mountain  range,  a  rolling 
plain  on  the  side  of  a  buUdlng  all  control  or 
vector  the  wind.  In  fact,  engineers  are  weU 
aware  of  wind  forces  on  buildings,  and  sev- 
eral specialists  have  built  entire  careers  out 
of  calculating  wind  stress,  especially  on  high- 
rises.  They  have  worked  out  rather  precise 
formulas  to  determine  what  must  be  done 
for  structures  to  stay  put  and  not  wobble 
dangerously  in  ^indy  cities  such  as  Honolulu. 

It  is  this  force  that  Charlton  thinks  can 
be  harnessed,  and  then  concentrated.  "The 
wind  force  so  expensively  resisted  can  be 
converted  to  a  power  supply,"  he  says.  "You 
use  the  contours  and  planes  of  a  buUding  to 
direct  the  wind  where  you  want  it.  In  this 
case  I  am  talking  about  directing  it  toward  a 
narrow  opening  that  is  designed  as  an  in- 
tegral part  of  a  structure.  At  this  opening  you 
place  an  impeUer,  a  ginning  blade  on  a 
shaft.  The  shaft  can  either  rise  across  verti- 
cally with  the  building  or.  In  the  case  of  low 
buildings  run  across  horizontally." 

His  sketches  reveal  angulated  planes  that 
beckon  the  breeze  to  flow  toward  them.  This 
is  done  by  orienting  one  side  of  a  structure 
generally  toward  the  wind,  then  dividing 
that  side  into  two  surfaces.  The  surfaces  an- 
gle inward  In  a  concave  shape.  It  Is  as  if  you 
put  your  flngertips  together  to  describe  the 
bow  of  a  ship. 

What  the  architect  Is  doing  is  designing  a 
structure  with  a  buUt-in  Venturl  effect.  He 
is  channeling  the  wind  from  a  broader  aper- 
ture to  a  narrower  one.  At  the  point  where 
the  two  inward -sloping  walls  or  surfaces 
meet  each  other  is  where  Charlton  deliber- 
ately leaves  an  opening  for  the  wind  to  spill 
through. 

The  Venturl  slot  Increases  the  flow  velocity 
of  the  wind  since  it  is  a  weU-establlshed 
principle  that  a  fluid,  such  as  the  wind,  gains 
acceleration  when  constricted  in  a  channel. 
The  volume  of  air  along  the  two  angled  walls 
then  pass  through  the  impeller  located  at  the 
slot.  The  spinning  Impeller  driven  by  the  ac- 
celerated wind  provides  the  energy  to  power 
a  conventional  generator  for  the  production 
of  electricity. 

"Our  goal  at  this  point  is  to  come  up  with 
first-generation,  high-velocity  small-scale 
wind  rotors  that  are  built  into  structures  like 
appliances,  vectoring  energy  Into  a  collection 
sjrstem  that  is  more  efficient  than  your  typi- 
cal windmills,"  says  Charlton. 

Because  the  wind  is  an  Intermittent  power 
source,  the  use  of  architectural  enhancement 
of  wind  fiow  for  energy  has  to  be  viewed  at 
present  as  a  part-time  energy  supplier,  al- 
though Charlton  has  some  ideas  on  ways  of 
storing  energy  in  a  structure  to  draw  upon 
when  the  wind  ceases.  Hawaiian  Electric  Co.'s 
market  research  director  Alan  S.  Lloyd  refers 
to  Intermittent  power  sources  as  "fuel  oil 
displacers." 

So  Just  how  much  fuel  oil  could  Charlton's 
concept  displace?  Lloyd  says  a  typical  tall 
office  building  in  downtown  Honolulu  could 
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accident.  The  funeral  has  been  held  and 
he  has  been  buried.  A  few  words  about 
this  fine  young  man. 

Bom  as  the  last  of  three  sons  to  my  sis- 
ter, Betty,  and  her  husband,  Tom,  Greg 
proved  to  be  the  "personality"  child  of 
the  family.  Every  family  has  one.  His 
ways  and  mannerisms  were  so  cute  you 
could  not  get  mad  at  him.  While  his 
brothers,  Tom  tmd  Paul,  were  typical 
boys,  Oreg  always  instinctively  knew 
when  to  stop  in  his  playfulness. 

As  he  grew  into  a  man,  he  retained  his 
softness  and  kept  his  appea).  It  was  based 
on  a  deep  desire  to  be  orhelp  to  those 
around  him.  Everyone  sensed  it. 

All  during  his  childhood  Greg  had 
wanted  to  be  a  lawyer,  but  just  before 
college  he  came  to  see  me.  He  stated  he 
had  changed  his  mind  and  wanted  to  be 
a  doctor.  Although  I  didn't  understand 
it  then,  I  later  was  told  he  chose  medi- 
cine to  help  others,  and  that  not  only  be- 
came his  dream  but  his  passion. 

For  some  reason,  although  he  attained 
many  honors — including  Ph:  Beta  Kappa 
and  Phi  Kappa — he  did  not  get  accepted 
to  the  medical  school.  He  never  asked  for 
any  help — ^not  even  a  recommendation 
from  me.  He  wanted  to  do  it  on  his  own. 

He  was  still  trying  when  he  was  killed. 
It  was  on  a  trip  from  a  medical  school  in- 
terview that  the  accident  happened.  It 
was  likely  he  was  close  to  realizing  his 
life's  dream. 

He  died  at  28,  after  much  living,  but 
before  a  full  life.  He  almost  died  of  a 
childhood  disease  at  6  years  old.  God 
spared  him  that  death.  He  experienced 
all  life's  emotions,  good  and  bad,  except 
the  final  satisfaction  of  helping  others 
as  a  doctor.  That's  the  bitter.  The  sweet 
is  his  memory. 

Death,  of  course,  brings  every  man  to 
earth.  But  it  does  not  eradicate  the 
measure  of  the  man. 

At  the  parlor  I  overheard  a  young  girl 
say  to  my  sister;  "He  had  magic  In  him." 
I'm  too  old  to  know  what  that  means, 
but  I  am  not  too  old  to  know  it  is  beauti- 
ful to  be  thought  of  that  way.  I  was 
stunned  to  meet  his  fifth  grade  teacher 
who  came  to  pay  his  respect  to  a  boy  he 
taught  20  years  before. 

I  knew  him  better  as  a  boy  than  a  man, 
but  he  had  depth.  He  asked  his  parents 
this  Christmas  to  give  him  something  he 
could  keep.  They  gave  him  a  ring  and  he 
will  keep  it  forever. 

He  refused  my  help  and  disliked  the 
authority  my  poaitiwi  implied  over  his 
life,  particularly  during  the  Vietnam 
War.  In  a  way  that  period  changed  him 
and  hurt  him. 

He  was  concerned  for  others  but  in- 
dependent as  a  person.  He  was  soft  to- 
ward others  but  strong  within.  He  loved 
to  learn  and  to  serve.  He  was  an  idealist 
in  a  real  world. 

It  would  have  pleased  him  that  when 
a  problem  arose  about  opening  his  grave 
for  burial  at  the  St.  Michaels  Cemetery 
on  Tuesday,  I  with  all  my  congressional 
regalia  could  do  nothing  to  get  it  done, 
that  a  bish<H>  with  all  the  church  hier- 
archy could  do  nothing,  but  that  his 
brother,  Tom,  with  a  personal  visit  and 
appeal  to  the  grave  diggers  got  it  done.  It 
would  have  pleased  him,  and  it  pleased 
me. 
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Greg  did  accomplish  much.  As  a  re- 
search assistant  at  Stony  Brook,  as  an 
instructor  at  Suffolk  and  Nassau  Com- 
munity Colleges,  as  the  apple  of  his 
parents  eyes,  and  the  bridge  between  his 
brothers  and  family. 

He  has  been  and  will  be  truly  mourned 
by  many.  No  man  gets  more.  He  will  see 
God,  and  my  bet  would  be  he  is  close  up 
with  the  helpful  angels. 

My  father  started  a  family  tradition. 
Whenever  he  left  to  start  a  trip  he  al- 
was  said  goodbye  by  shouting  "Yo-Ho." 
It  came  to  mean — I  enjoyed  seeing  you 
and  will  do  it  soon  again. 

Greg's  brother  Paul  sent  the  usual 
fiowers  to  the  funeral.  The  card  had  an 
unusual  message.  It  said  only,  "Yo-Ho." 

No  better  sendoff  can  be  Imagined  for 
a  journey  we  all  make. 
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KENTUCKY   STATE    YMCA    VISITS 
WASHINGTON 


HON.  ROMANO  L.  MAZZOLI 

or   KENTaCKT 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday,  February  6,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  welcome  delegates  from  the  State 
YMCA  of  Kentucky,  who  will  be  visiting 
Washington  this  week. 

Among  its  other  activities,  the  YMCA 
folks  wUl  be  visiting  Capitol  Hill  on 
Monday,  Tuesday,  and  Wednesday  of 
this  week. 

On  Wednesday,  before  returning  to 
Kentucky,  the  group  will  host  a  prayer 
breakfast  for  the  Kentucky  congressional 
delegation. 

I  would  like  to  introduce  the  visitors 
to  my  colleagues  on  the  House  of 
Representatives: 

Mr.  Michael  D.  Haynes.  Executive 
Director,  State  YMCA  of  Kentucky.  Louis- 
ville, Ky.;  Mr.  Thomas  Anderson,  Mount 
Sterling,  Ky.;  Mr.  and  Mrs.  Carl  Brown, 
Louisville,  Ky.;  Mr.  and  Mrs.  Mike  LaVera, 
Louisville.  Ky.;  Rebecca  Moore,  Louisville, 
Ky.;  Beverly  Tyson,  Louisville,  Ky.;  Thomas 
Whltus,  Louisville,  Ky.;  Jane  Harkess,  Louis- 
ville, Ky.;  Angela  Glllum.  Morehead,  Ky.; 
Karen  CutUff,  Bowling  Oreen.  Ky.;  Melanle 
Vanderpool,  JelTersonvllle,  Ind.;  Jimmy  Ward, 
Salt  Lick,  Ky.;  Rusty  Skinner,  Mount 
Sterling,  Ky.;  Leslie  Brown,  Louisville.  Ky.; 
David  Calvert,  JeffersonvlUe.  Ky.;  Lucy  Ann 
Davis,  PlkevUle,  Ky.;  O.  Marie  Henson, 
Iioulsville,  Ky. 

Also:  Barry  Hlckey,  Mount  Sterling,  Ky.; 
Meg  Hammer,  Louisville,  Ky.;  Llbby  Delss. 
Louslvllle,  Ky.;  Jude  MuUer.  Louisville,  Ky.; 
Le«  Anne  Pauley.  Louisville,  Ky.;  Cheryl 
Scheck,  Wllllamstown,  Ky.;  Cecil  CoHlver. 
Mount  Sterling,  Ky.;  Janet  Foley,  Louisville. 
Ky.;  Kevin  Barnard.  Mount  Sterling,  Ky.; 
Janle  L.  Parker.  Paducah.  Ky.;  David  Hadden, 
Mount  Sterling.  Ky.;  Sally  Nasser,  Louisville, 
Ky.;  Joe  Peters.  Mount  Sterling.  Ky.;  Julian 
Tackett.  Lexington,  Ky. 

Also:  Luanne  Smith.  Paducah.  Ky.;  Jean 
Bird.  Bowling  Oreen,  Ky.;  N.  Beth  Luther, 
JeffersonvUle.  Ind.;  Charles  R.  Deaton,  Plke- 
vUle, Ky.;  Mark  Dever.  Madlsonvllle,  Ky.; 
Charles  Zoellers,  PikevlUe,  Ky.;  Elizabeth 
Hamilton,  Morehead.  Ky.;  Laura  Hughes.  An- 
chorage. Ky.;  Kent  Oreenfleld,  Princeton, 
Ky.;  Mlndy  Wlgglnton.  Predonla.  Ky.;  Joe  C. 
Baker.  Princeton.  Ky.;  Curtis  Brown.  Prince- 
ton. Ky.;  and  Jay  Callls,  Pendleton.  Ky. 


HON.  DAVID  C.  TREEN 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  6,  1978 

Mr.  TREEN.  Mr.  Speaker,  earlier  this 
year  the  Waterways  Journal  published 
a  list  of  Issues  it  considers  vital  to  the 
future  of  waterbome  transportation  in 
this  country. 

The  Waterways  Journal  asked  that  we 
in  Congress  consider  this  platform  as  we 
develop  transportation  legislation  dur- 
ing 1978.  Accordingly,  I  am  placing  it  in 
the  Record  for  the  benefit  of  my  col- 
leagues: 

1978  Watesways  Jousnai.  Platform 

The  United  States  stands  at  the  crossroads 
in  1978.  One  road  leads  to  the  opportunities 
created  by  an  expanding  economy,  wise  use 
of  the  nation's  natural  resources  and  the 
proper  conservation  of  all  forms  of  energy. 
The  other  road  leads  to  a  declining  economy, 
higher  unemployment  and  a  deepening 
energy  shortage.  The  Waterways  Journal  rec- 
ognizes that  1978  will  be  a  year  of  decision, 
and  the  decision  wiU  be  determined  largely 
by  those  elected  to  the  Congress  in  this  na- 
tional election  year. 

This  year,  more  than  ever  before,  it  is 
essential  that  all  waterway  interests  must 
stand  united  In  support  of  the  policies  we 
are  convinced  are  in  the  national  Interest. 

One  of  the  responsibilities  of  the  second 
session  of  the  96th  Congress  Is  to  enact  a 
new  national  transportation  policy.  We  urge 
that  the  new  policy  include : 

Recognition  that  the  nation's  Inland 
waterways  are  vital  to  national  secxirlty.  The 
26.000  miles  of  navigable  channels  are  the 
least  vulnerable  to  enemy  attack  from  with- 
out and  from  sabotage  within.  The  water- 
ways provide  the  safest  and  most  efficient 
mode  of  transport  for  nuclear  devices  and  all 
hazardous  cargoes.  The  Inland  waterways 
make  possible  the  use  of  shipyards  in  time  of 
emergency  and  the  inland  waterways  fleets 
can  be  expanded  to  meet  emergency  needs 
faster  and  cheaper  than  any  other  form  of 
transport. 

Recognition  that  all  waterways  shall  be 
open  to  all  and  be  free  of  any  form  of  user 
charge  that  would  significantly  impair  their 
use  as  part  of  a  viable  transportation  system. 

Recognition  that  the  national  Interest  Is 
best  served  by  a  coordinated  transportation 
system  in  which  full  use  Is  made  of  the  in- 
herent advantages  of  each  mode  of  trans- 
port. 

Recognition  of  the  Inherent  danger  of  per- 
mitting any  form  of  transportation  to  own 
or  operate  a  competing  mode  of  transport. 

The  96th  Congress  Is  charged  with  the 
responsibility  of  developing  and  adopting  a 
new  national  water  policy.  Water  is  one  of 
the  nation's  most  valuable  natural  resources. 
The  expeditious  and  efficient  development 
and  conservation  of  this  resource  must  not 
be  thwarted,  nor  diverted  to  serve  any  selfish 
Interest.  Protection  and  efficient  use  of  water 
must  not  be  surrendered  to  zealous  environ- 
mentalists, nor  to  a  few  government  agen- 
cies, nor  to  any  Industry.  All  environmental 
proposals  should  be  fully  described  to  the 
public  In  terms  of  objectives,  projected  ben- 
efits and  costs. 

In  formulating  a  new  national  water  pol- 
icy. Congress  should: 

Retain  full  control  of  authorizing  and 
funding  all  water  resources  projects,  includ- 
ing new  dams,  and  should  establish  a  time 
schedule  to  assure  the  economical  and  effi- 
cient construction  of  all  such  projects. 

Reject  all   proposals   to   transfer  control 
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over  water  resource  projects  to  any  new  and 
untried  federal  agency,  or  to  state  or  local 
agencies. 

Insist  on  an  equitable  benefit/cost  for- 
mula for  all  projects. 

Insist  on  the  full  use  of  the  miiltipur- 
pose  concept  as  exemplified  in  the  Pick- 
Sloan  Plan  of  the  Missouri  basin  in  author- 
izing all  future  projects. 

We  recognize  the  worldwide  reputation  of 
the  U.S.  Engineers  and  commend  the  Corps 
for  its  exemplary  record  in  protecting  en- 
vironmental standards  as  well  as  for  its  work 
in  Improving  and  maintaining  the  Inland 
waterways.  We  are  unalterably  opposed  to 
any  proposal  to  transfer  the  civil  functions 
of  the  U.S.  Engineers  to  any  other  agency. 

We  reaffirm  our  support  of  the  U.S.  Coast 
Guard  and  its  policy  on  adequate  bridge 
clearances.  We  commend  the  Coast  Guard 
for  its  promotion  of  marine  safety  and  sup- 
port its  proposal  that  radiotelephones  be  In- 
stalled at  all  drawbridges.  We  urge  the  expe- 
diting of  the  evaluation  of  protective  works 
at  all  bridges  and  locks. 

We  call  attention  to  the  serious  shortage 
of  trained  personnel  for  all  phases  of  the 
maritime  industry  and  urge  the  expansion  of 
maritime  studies  in  institutions  of  higher 
learning.  We  strongly  support  expansion  of 
the  National  River  Academy,  and  we  recom- 
mend to  all  inland  waterway  interests  that 
they  increase  their  financial  support  of  mar- 
itime curricula  and  research.  In  support  of 
this  recommendation,  we  urge  the  establish- 
ment of  a  National  Waterways  Museum 
which  win  serve  as  a  focal  point  for  marl- 
time  research. 

We  recognize  the  growing  popularity  of 
pleasure  boating  and  reaffirm  our  support  of 
pleasure  boat  owners  and  of  all  phases  of  the 
recreational  boating  industry.  We  welcome 
the  support  of  these  groups  for  the  program 
of  water  resources  development. 

Finally,  we  call  to  the  attention  of  the 
Congress  and  of  the  American  people  the 
need  for  a  fuller  understanding  of  the  vital 
role  of  the  water  resources  program  In  build- 
ing a  strong  and  prosperous  nation. 


SRI  LANKA  CELEBRATES  ANNIVER- 
SARY OF  INDEPENDENCE 


HON.  ROBERT  McCLORY 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  February  6,  1978 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
like  to  congratulate  the  people  of  Sri 
Lanka  on  their  National  Day,  February  4. 
It  marks  the  date,  30  years  ago,  when 
this  magnlflcert  island  nation  off  the  tip 
of  India  achieved  independence  from 
Great  Britain  although  Sri  Lanka  re- 
mains a  member  of  the  Commonwealth 
of  Nations. 

Once  known  as  Ceylon,  Sri  Lanka  ap- 
pears to  have  changed  direction  during 
national  elections  last  July.  It  modified 
its  form  of  government  and  elected  its 
first  Executive  President,  Mr.  J.  R.  Jaya- 
wardene,  who  is  responsible  to  all  the 
people  for  all  decisions  made  by  the 
executive  branch. 

The  United  National  Party,  which  Mr. 
Jayawardene  represents,  won  a  vast  ma- 
jority of  seats  in  the  legislative  branch 
giving  him  and  his  party  a  powerful 
mandate  to  carry  out  its  programs. 

Mr.  Speaker,  I  have  had  the  honor  of 
visiting  Sri  Lanka.  It  is  a  land  of  beauty, 
of  extraordinary  potential,  of  abundant 
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vegetation,  and  gifted  with  great  aspira- 
tions. We  are  told  its  new  government  is 
moving  boldly  to  revive  the  economy,  to 
stimulate  savings  and  investment,  and 
to  move  toward  steady,  sustained  growth. 

As  Sri  Lanka  seeks  to  achieve  this  kind 
of  stability,  it  is  turning  more  toward  a 
philosophy  of  private  enterprise  which 
we  in  the  United  States  so  well  under- 
stand. 

Mr.  Speaker,  we  in  this  country  and 
our  free  world  allies  have  a  great  stake 
in  others  who  prefer  the  ballot  box  to 
imposed  dictatorship.  I  wish  the  people 
and  the  elected  leaders  of  Sri  Lanka  well 
as  they  mark  their  National  Day  with 
new  hopes  and  new  plans. 
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OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  HEFTEL.  Mr.  Speaker,  it  is  both 
ironic  and  unfortunate  that  Congress  has 
been  unable  to  complete  action  on  Presi- 
dent Carter's  energy  program,  almost  1 
year  after  it  was  first  proposed.  But  even 
as  we  continue  to  focus  on  the  immediate 
problem  of  developing  a  workable  and 
substantive  program,  It  is  important  that 
we  also  pay  heed  to  those  among  us  who 
propose  alternative  solutions  to  our  fu- 
ture energy  requirements. 

One  of  these  innovators  is  Honolulu 
architect  Jim  Charlton,  who  offers  this 
simple  truth  about  energy:  "The  energy 
crisis  exists  not  in  the  lack  of  energy,  but 
in  its  storage  and  conversion  to  appro- 
priate use."  While  most  of  us  are  em- 
broiled in  controversy  over  oil,  Mr. 
Charlton  has  visions  of  harnessing  the 
wind. 

In  a  recent  article  written  by  Bruce 
Benson  for  Honolulu  Magazine,  Mr. 
Charlton  describes  his  plan  for  capturing 
windpower,  not  through  the  use  of  wind- 
mills, where  most  windpower  research  is 
concentrated,  but  by  channeling  or  vec- 
toring the  wind  into  confined  spaces  to 
spin  rotors  and  power  conventional  gen- 
erators. 

Mr.  Charlton's  ideas  deserve  wide- 
spread dissemination,  Mr.  Speaker,  and  I 
request  that  the  magazine  article  be  in- 
serted into  the  Congressional  Record  at 
this  time. 

Converting  to  Wind 
(By  Bruce  Benson) 

The  view  from  Jim  Charlton's  high-rise 
living  room  is  like  a  playpen  for  the  Imagi- 
nation, and  Charlton  is  busy  playing  with 
Honolulu's  energy  problems.  He  has  placed 
his  drawing  board  next  to  one  window  of  bis 
MollUli  condo  where,  at  a  glance,  he  can 
take  in  the  Pall.  Walalae  Kahala.  all  of  Dia- 
mond Head  and  Waiklki.  and  the  new  reef 
runway.  He  then  proceeds  to  redesign  the 
city  on  his  sketch  pads. 

Charlton's  renderings  portray  a  pleM;e  of 
unfamlUar-looklng  structures  and  devices 
that  call  to  the  wind  for  their  source  of 
power.  But  Charlton  is  an  architect,  not  an 
artist  of  science  fiction,  and  though  his  land- 
scapes seem  strange  they  are  rooted  In  real 
architectural  possibilities.  The  operating 
principle  for  his  wind-powered  Honolulu  of 
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the  future  Is  at  once  so  simple,  yet  ao  filled 
with  potential,  that  several  engineers  and 
scientists  are  encouraging  him  to  pursue  It. 

Traditional  wind  research  has  concentrated 
on  ways  of  building  bigger,  more  efficient 
blades  of  windmills  to  catch  the  breeze  and 
spin.  Researchers  nowadays  are  also  going  to 
great  lengths  to  find  the  best  sites  for  lo- 
cating their  wind  power  generators.  Dr.  Ed- 
ward Teller,  for  example,  and  his  associates 
at  Lawrence  Uvermore  Laboratory  In  Cali- 
fornia are  deep  into  a  research  project  on 
Oahu  to  measure  wind  patterns  In  the  hills 
and  mountains,  using  laser  beams  and  com- 
plicated mathematical  models  in  their  search 
for  the  optimum  winds. 

Charlton  too  is  Interested  in  optimizing 
wind  flow,  but  with  a  different  twist.  He  pro- 
poses to  enhance  the  breezes  at  his  structures 
instead  of  bounding  across  hill  and  dale  to 
And  the  most  perfect  wind  sites. 

He  notes  that  any  surface  can  be  said  to 
direct  the  wind.  A  mountain  range,  a  rolling 
plain  on  the  side  of  a  buUdlng  all  control  or 
vector  the  wind.  In  fact,  engineers  are  weU 
aware  of  wind  forces  on  buildings,  and  sev- 
eral specialists  have  built  entire  careers  out 
of  calculating  wind  stress,  especially  on  high- 
rises.  They  have  worked  out  rather  precise 
formulas  to  determine  what  must  be  done 
for  structures  to  stay  put  and  not  wobble 
dangerously  in  ^indy  cities  such  as  Honolulu. 

It  is  this  force  that  Charlton  thinks  can 
be  harnessed,  and  then  concentrated.  "The 
wind  force  so  expensively  resisted  can  be 
converted  to  a  power  supply,"  he  says.  "You 
use  the  contours  and  planes  of  a  buUding  to 
direct  the  wind  where  you  want  it.  In  this 
case  I  am  talking  about  directing  it  toward  a 
narrow  opening  that  is  designed  as  an  in- 
tegral part  of  a  structure.  At  this  opening  you 
place  an  impeUer,  a  ginning  blade  on  a 
shaft.  The  shaft  can  either  rise  across  verti- 
cally with  the  building  or.  In  the  case  of  low 
buildings  run  across  horizontally." 

His  sketches  reveal  angulated  planes  that 
beckon  the  breeze  to  flow  toward  them.  This 
is  done  by  orienting  one  side  of  a  structure 
generally  toward  the  wind,  then  dividing 
that  side  into  two  surfaces.  The  surfaces  an- 
gle inward  In  a  concave  shape.  It  Is  as  if  you 
put  your  flngertips  together  to  describe  the 
bow  of  a  ship. 

What  the  architect  Is  doing  is  designing  a 
structure  with  a  buUt-in  Venturl  effect.  He 
is  channeling  the  wind  from  a  broader  aper- 
ture to  a  narrower  one.  At  the  point  where 
the  two  inward -sloping  walls  or  surfaces 
meet  each  other  is  where  Charlton  deliber- 
ately leaves  an  opening  for  the  wind  to  spill 
through. 

The  Venturl  slot  Increases  the  flow  velocity 
of  the  wind  since  it  is  a  weU-establlshed 
principle  that  a  fluid,  such  as  the  wind,  gains 
acceleration  when  constricted  in  a  channel. 
The  volume  of  air  along  the  two  angled  walls 
then  pass  through  the  impeller  located  at  the 
slot.  The  spinning  Impeller  driven  by  the  ac- 
celerated wind  provides  the  energy  to  power 
a  conventional  generator  for  the  production 
of  electricity. 

"Our  goal  at  this  point  is  to  come  up  with 
first-generation,  high-velocity  small-scale 
wind  rotors  that  are  built  into  structures  like 
appliances,  vectoring  energy  Into  a  collection 
sjrstem  that  is  more  efficient  than  your  typi- 
cal windmills,"  says  Charlton. 

Because  the  wind  is  an  Intermittent  power 
source,  the  use  of  architectural  enhancement 
of  wind  fiow  for  energy  has  to  be  viewed  at 
present  as  a  part-time  energy  supplier,  al- 
though Charlton  has  some  ideas  on  ways  of 
storing  energy  in  a  structure  to  draw  upon 
when  the  wind  ceases.  Hawaiian  Electric  Co.'s 
market  research  director  Alan  S.  Lloyd  refers 
to  Intermittent  power  sources  as  "fuel  oil 
displacers." 

So  Just  how  much  fuel  oil  could  Charlton's 
concept  displace?  Lloyd  says  a  typical  tall 
office  building  in  downtown  Honolulu  could 
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uae  something  in  the  neighborhood  of  700,000 
kilowatt  hours  per  month,  assuming  the 
buUdlng  provides  270,000  square  feet  of  rent- 
able space  and  la  In  service  about  350  hours 
a  month. 

Charlton's  research  indicates  that  a  wind 
q>eed  of  15  miles  per  hour  could  produce  340 
kilowatts  of  energy  per  hour.  That's  119,000 
kilowatts  over  350  hours,  or  17  per  cent  of  the 
building's  power  requirements.  At  a  wind 
speed  of  20  miles  per  hour  he  figures  the 
wind  could  develop  800  kilowatts  per  hour. 
That's  280,000  kilowatts  In  a  month,  amount- 
ing to  40  per  cent  of  the  structure's  require- 
ments. 

Hawaiian  Electric  manages  to  wring  588 
kilowatt  hours  out  of  one  barrel  of  oil.  Charl- 
ton's theoretical  office  building  could  displace 
476  barrels  of  oil  per  month  simply  by  catch- 
ing and  using  the  wind  that  now  escapes 
work. 

All  of  this  Is  assuming  the  wind  will  blow 
constantly  at  20  miles  per  hour  past  the 
structure's  built-in  Impeller  system  during 
the  time  the  tenants  are  around.  The  actual 
average  could  be  less  ...  or  even  more.  But 
with  a  power  storage  system  the  building 
could  coUect  Its  wind-given  kUowatts  24 
hours  a  day,  feeding  them  Into  the  electrical 
system  when  needed.  Kinds  of  power  storage 
under  Investigation  by  many  researchers  in- 
clude fluid-driven  pumps,  sophisticated  fly- 
wheels, batteries  and  the  hydrogenatlon  of 
water.  The  latter  approach  calls  for  dissociat- 
ing water  Into  hydrogen  and  oxygen,  storing 
the  hydrogen  as  a  fuel  for  later  use  by  a 
power  plant. 

Bnergy  through  architecture  Isnt  limited 
to  large-scale  buildings,  according  to  Charl- 
ton. The  concept  could  provide  the  power 
for  single-family  homes,  especially  hillside 
houses,  providing  far  more  than  the  thousand 
kilowatts  per  month  for  which  the  typical 
householder  la  now  paying  close  to  $50. 
CoNVXRTiNa  TO  Wind 
The  architect  also  thinks  It's  possible  to 
construct  what  he  calls  wind  dams— long 
airfoils  Of  some  light  frame  construction. 
The  dams  could  be  hinged  at  their  fulcrum 
to  change  their  pitch  or  angle  to  the  wind. 
They  could  be  built  horizontally  and  placed 
on  plains  or  deaerts  or  the  roofs  of  factories 
and  bams.  They  could  be  built  vertically, 
and  Installed  In  the  escarpments  of  the  Pall, 
then  painted  green  to  camouflage  their 
existence. 

Charlton  confesses  that  he  Is  a  dreamer 
and  a  romantic.  As  a  youth  of  the  Depression 
he  recalls  picking  up  a  book  of  designs  by 
Frank  Lloyd  Wright.  That  was  a  revelation, 
he  says.  He  searched  out  Wright  In  Wisconsin 
and  was  put  to  work  painting  the  walls  of 
Wright's  buildings.  Later  came  cross-country 
trip*  by  motor  caravan  to  Tallasln  West 
where  he  and  other  students  labored  in  the 
da— It  aa  Wright  created  startling  forms  of 
•tone  and  redwood  from  plans  that  existed 
only  In  his  own  mind. 

Charlton  also  flew  mlaslona  over  Germany 
aa  a  fighter  pUot  In  World  War  n  which  fur- 
ther shaped  his  feelings  about  man's  rela- 
tlonahlp  to  the  air.  Although  a  dreamer, 
three  decades  of  his  own  practice  have  left 
blm  anchored  firmly  enough  In  practicality 
to  know  that  life  these  days  presents  prob- 
lems of  a  different  order.  It's  hard  enough  to 
get  a  new  traflle  light  put  at  the  street  comer 
let  alone  veer  away  overnight  from  the  pres- 
ent madnev  of  high-energy  high-rises. 

His  Ideas  on  energy  from  architecture,  how- 
erer,  are  perhaps  a  weather  vane  to  future 
fonna,  the  kind  of  thinking  that  is  different 
enough  to  help  people  start  looking  in  a  new 
direction  for  lass  expensive  power.  He  has 
■ttrred  sufficient  Interest  to  be  taken  serl- 
ouly  for  possible  funding  In  two  programs 
■et  up  to  encourage  Jiiat  his  kind  of  brain- 
storming. 
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One  is  a  new  program  at  the  Energy  Re- 
search and  Development  Administration 
(ERDA),  where  he  has  been  advised  to  sub- 
mit a  proposal  for  further  research.  His  proj- 
ect would  fall  under  what  some  are  calling 
ERDA's  "Blue  Sky"  section — an  upcoming 
funding  source  to  provide  modest  grants  for 
Ideas  of  merit  by  people  working  without 
the  benefit  of  full-time  Institutional  or  cor- 
porate facilities. 

Another  place  offering  encouragement  Is 
the  Hawaii  Natural  Energy  Institute  at  the 
University  of  Hawaii.  Investigators  George  T. 
Kolde  and  Patrick  K.  Takahashl  have  Just 
released  a  report  that  recommended  further 
research  on  the  actual  implementation  of 
seven  new  potential  ways  to  derive  energy 
from  the  sun  and  wind.  Charlton's  ideas  are 
Included. 

He  is  making  no  claims  to  originality  in 
vectoring  the  wind.  Rather,  his  strength 
seems  to  lie  in  bringing  his  background  of 
aviation  and  architecture  to  an  idea  and 
then  refining  the  implications.  "I  feel  like 
the  guy  who  has  Just  realized  that  the  wheel 
Is  round  when  others  still  don't  see  its 
potential,"  he  says,  "and  I  have  to  go  around 
telling  everybody." 
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IN  THE  HOUSE  OP  REPRESENTATTVE' 

Monday,  February  6.  1978 

Mr.  SKELTON.  Mr.  Speaker,  although 
it  is  my  sad  duty  to  report  the  death 
of  a  former  Member  of  this  body,  my 
words  today  are  not  meant  to  be  a 
lamentation,  but  rather  a  tribute  to  the 
long  and  distingxUshed  career  of  C. 
Jasper  Bell  of  Lee's  Summit,  Mo.  Mr. 
Bell,  who  for  14  years  represented  the 
fourth  district,  the  same  district  I  have 
the  honor  of  representing,  died  last 
month  at  the  age  of  93. 

Mr.  Bell's  political  career  began  in 
1925,  as  a  city  councilman  in  Kansas 
City,  Mo.  In  1931  he  was  named  judge 
of  the  Jackson  County  Court  in  Inde- 
pendence. In  1934  he  was  elected  to  the 
U.S.  Congress  from  the  fourth  district, 
a  position  he  held  until  retiring  in  1948. 

During  his  years  in  Congress,  C. 
Jasper  Bell  distinguished  himself  in 
many  areas.  He  made  national  headlines 
as  chairman  of  a  special  investigating 
committee  that  exposed  the  "Townsend 
Plan"  and  others  as  moneymaking 
schemes.  He  served  as  chairman  of  the 
House  Committee  on  Insular  Affairs  and 
sponsored  legislation  leading  to  the 
granting  of  independence  to  the  Philip- 
pine Islands  after  World  War  n. 

After  retiring  from  politics  in  1948, 
Mr.  Bell  helped  form  the  Moeman, 
Rogers  L  Bell  law  firm,  now  the  Rogers, 
Field,  Gentry,  Robertson  k  Benjamin 
law  firm.  For  many  years  he  was  one  of 
the  leaders  of  Kansas  City's  legal  com- 
munity. 

The  life  of  Representative  C.  Jasper 
Bell  was  a  remarkably  full  one.  As  a 
judge,  as  a  Congressman,  as  an  attor- 
ney, as  a  family  man,  as  a  citizen,  he 
embodied  all  of  the  virtues  of  the  public 
and  private  man. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
RxcoRO  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meeting  scheduled  for  Tuesday, 
March  7,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  8 

9.00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  467  Russell  Building 

0:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrken  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
issues  relating  to  the  Federal  highway 
program.  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  Tne  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dirksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment   and    the    need    for    addi- 
tional legislation. 
Until  12:30  p.m.     4232  Dirksen  BuUdlng 
Human  Resources 

Health   and  Scientific   Research  Subcom- 
mittee 
To   hold   hearings   on   the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
Until  12:30  p.m.  a-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35.  proposed  Civil 
Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  am. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Fine  Arts  Commission,  Woodrow  Wil- 
son Center.  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art.  Department  of  the  Interior  and 
related  agencies. 

1114  Dirksen  BuUdlng 
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Appropriations 
Defense  Subcommittee 
To  resume  hearings,  in  closed  session, 
on  proposed  budget  estimates  for  fiscal 
year  1979  for  the  defense  establish- 
ment. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dirksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1969  for  the  U.S. 
Railroad  Association. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Fed- 
eral coal  leasing  policy  and  Its  Impact 
on  western  coal  development. 

3110  Dirksen  BuUdlng 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  H.R.  5643.  to  Imple- 
ment the  U.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
illicit  Import,  export,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dirksen  Building 
Select  Intelligence 

To  hold  hearings  on  S.  1566,  to  establish 
procedures  for  electronic  surveillance 
In  the  area  of  foreign  intelligence 
Information. 

6226  Dirksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  to  delineate  the  prob- 
lems of  attracting  capital  to  small  and 
medium  sized  independent  enterprises. 
424  Russell  Building 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

2337  Raybum  Building 
10:30  a.m. 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.  2473,  proposed 
College  Opportunity  Act. 

318  Russell  Building 
3:00  p.m. 
Appropriations 
Public  Works  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1970 
for  public  works  projects. 

S-126.  Capitol 

FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  AcnON  agency   (P.L.  93-113). 
Until  11:00  a.m.     4232  Dirksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Edith  B.  Sloan  and  Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner   of  the  Con- 
sumer Product  Safety  Commission. 

235  Russell  BuUdlng 
Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  mark  up  H.R.  3447,  H.R.  3755,  and  S. 
1559.  bills  relating  to  civil  service  sur- 
vivor annuities;  H.R.  6975,  Increasing 
the  number  of  hearing  examiner  posl- 
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tions  which  may  be  established  by  the 
Civil  Service  Commission  at  the  GS-16 
level;  and  S.  1265  and  1267,  blUs  re- 
lating to  the  maintenance  and  orderly 
disposition  of  public  records. 

S-210,  Oi^ltol 
9:15  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2474,  to  extend 
through   fiscal   year    1983   the   Public 
Health  Service  Act. 
Until  12:30  p.m.     6226  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Regional  Com- 
missions of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  and 
the  Appalachian  Regional  Commis- 
sion. 

4200  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  Council  on  Historic  Preserva- 
tion, Museum  Services,  and  Pennsyl- 
vania  Avenue   Development   Corpora- 
tion. 

1318  Dirksen  BuUdlng 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  Marshall  on 
S.    2084,    the    proposed    "Better    Jobs 
and  Income  Act". 

2221  Dirksen  Building 
Governmental  Affairs 

To  hold  hearings  on  the  handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  50  and  Section 
SlOof  S.  Res.  110). 

3302  Dirksen  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Treasury    Secretary    Blu- 
menthal. 

5110  Dirksen  Building 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Paul  A.  Simmons,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western 
district. 

2228  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  Intelligence 
gathering  capabilities. 

467  Russell  Building 
11:00  a.m. 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  resume  hearings  on  S.  Res.  49,  favor- 
ing International  agreement  to  a  treaty 
requiring  the  propagation  of  an  Inter- 
national environmental  impact  state- 
ment for  any  major  project  expected  to 
have  significant  adverse  effect  on  the 
physical  environment. 

4221  Dirksen  Building 
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11:30  a.m. 
Commerce,    Science,    and    Transportation 
To  hold  a  btislness  meeting. 

236  RusseU  BuUdlng 
2:00  pjn. 

Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979  for 
public  works  projects. 

S-136,  Capitol 

FEBRUARY  10 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act   (Pi.  94-282). 
235  RusseU  BuUdlng 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Enforcement   Administration's  effcM'ts 
to  control  drug  trafficking  on  UjS.  bor- 
ders with  Mexico. 

2228  Dirksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Suboommlt'tee 
To  hold  hearings   on   prc^osed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Interior 

1114  Dirksen  BuUdlng 
Appropriations 
Defense  Subcommittee 
To  resume  hearings.  In  closed  session,  on 
proposed  budget  estimates  for  fiscal 
year  1979  for  the  defense  establish- 
ment. 

1223  Dirksen  BiUldlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
Federal    coal    leasing    policy   and    its 
Impact  on  western  coal  development. 
3110  Dirksen  BuUdlng 
Foreign  Relations 
African  Affairs  Subcommittee 

To  meet  in  closed  session  to  receive 
testimony  from  administration  offi- 
cials on  foreign  military  activities  in 
Africa. 

S-116,  Capitol 
Select  Small  Business 
To  resume   hearings   to  determine   the 
problems  of  attracting  capital  to  smaU 
and  medium-sized  Independent  enter- 
prises. 

424  Russell  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  Labor  Marshall. 
345  Cannon  BuUdlng 
FEBRUARY  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

236  RusseU  BuUdlng 

FEBRUARY  20 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  Building  pro- 
posals. 

4300  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   proposed  budget 
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uae  something  in  the  neighborhood  of  700,000 
kilowatt  hours  per  month,  assuming  the 
buUdlng  provides  270,000  square  feet  of  rent- 
able space  and  la  In  service  about  350  hours 
a  month. 

Charlton's  research  indicates  that  a  wind 
q>eed  of  15  miles  per  hour  could  produce  340 
kilowatts  of  energy  per  hour.  That's  119,000 
kilowatts  over  350  hours,  or  17  per  cent  of  the 
building's  power  requirements.  At  a  wind 
speed  of  20  miles  per  hour  he  figures  the 
wind  could  develop  800  kilowatts  per  hour. 
That's  280,000  kilowatts  In  a  month,  amount- 
ing to  40  per  cent  of  the  structure's  require- 
ments. 

Hawaiian  Electric  manages  to  wring  588 
kilowatt  hours  out  of  one  barrel  of  oil.  Charl- 
ton's theoretical  office  building  could  displace 
476  barrels  of  oil  per  month  simply  by  catch- 
ing and  using  the  wind  that  now  escapes 
work. 

All  of  this  Is  assuming  the  wind  will  blow 
constantly  at  20  miles  per  hour  past  the 
structure's  built-in  Impeller  system  during 
the  time  the  tenants  are  around.  The  actual 
average  could  be  less  ...  or  even  more.  But 
with  a  power  storage  system  the  building 
could  coUect  Its  wind-given  kUowatts  24 
hours  a  day,  feeding  them  Into  the  electrical 
system  when  needed.  Kinds  of  power  storage 
under  Investigation  by  many  researchers  in- 
clude fluid-driven  pumps,  sophisticated  fly- 
wheels, batteries  and  the  hydrogenatlon  of 
water.  The  latter  approach  calls  for  dissociat- 
ing water  Into  hydrogen  and  oxygen,  storing 
the  hydrogen  as  a  fuel  for  later  use  by  a 
power  plant. 

Bnergy  through  architecture  Isnt  limited 
to  large-scale  buildings,  according  to  Charl- 
ton. The  concept  could  provide  the  power 
for  single-family  homes,  especially  hillside 
houses,  providing  far  more  than  the  thousand 
kilowatts  per  month  for  which  the  typical 
householder  la  now  paying  close  to  $50. 
CoNVXRTiNa  TO  Wind 
The  architect  also  thinks  It's  possible  to 
construct  what  he  calls  wind  dams— long 
airfoils  Of  some  light  frame  construction. 
The  dams  could  be  hinged  at  their  fulcrum 
to  change  their  pitch  or  angle  to  the  wind. 
They  could  be  built  horizontally  and  placed 
on  plains  or  deaerts  or  the  roofs  of  factories 
and  bams.  They  could  be  built  vertically, 
and  Installed  In  the  escarpments  of  the  Pall, 
then  painted  green  to  camouflage  their 
existence. 

Charlton  confesses  that  he  Is  a  dreamer 
and  a  romantic.  As  a  youth  of  the  Depression 
he  recalls  picking  up  a  book  of  designs  by 
Frank  Lloyd  Wright.  That  was  a  revelation, 
he  says.  He  searched  out  Wright  In  Wisconsin 
and  was  put  to  work  painting  the  walls  of 
Wright's  buildings.  Later  came  cross-country 
trip*  by  motor  caravan  to  Tallasln  West 
where  he  and  other  students  labored  in  the 
da— It  aa  Wright  created  startling  forms  of 
•tone  and  redwood  from  plans  that  existed 
only  In  his  own  mind. 

Charlton  also  flew  mlaslona  over  Germany 
aa  a  fighter  pUot  In  World  War  n  which  fur- 
ther shaped  his  feelings  about  man's  rela- 
tlonahlp  to  the  air.  Although  a  dreamer, 
three  decades  of  his  own  practice  have  left 
blm  anchored  firmly  enough  In  practicality 
to  know  that  life  these  days  presents  prob- 
lems of  a  different  order.  It's  hard  enough  to 
get  a  new  traflle  light  put  at  the  street  comer 
let  alone  veer  away  overnight  from  the  pres- 
ent madnev  of  high-energy  high-rises. 

His  Ideas  on  energy  from  architecture,  how- 
erer,  are  perhaps  a  weather  vane  to  future 
fonna,  the  kind  of  thinking  that  is  different 
enough  to  help  people  start  looking  in  a  new 
direction  for  lass  expensive  power.  He  has 
■ttrred  sufficient  Interest  to  be  taken  serl- 
ouly  for  possible  funding  In  two  programs 
■et  up  to  encourage  Jiiat  his  kind  of  brain- 
storming. 
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One  is  a  new  program  at  the  Energy  Re- 
search and  Development  Administration 
(ERDA),  where  he  has  been  advised  to  sub- 
mit a  proposal  for  further  research.  His  proj- 
ect would  fall  under  what  some  are  calling 
ERDA's  "Blue  Sky"  section — an  upcoming 
funding  source  to  provide  modest  grants  for 
Ideas  of  merit  by  people  working  without 
the  benefit  of  full-time  Institutional  or  cor- 
porate facilities. 

Another  place  offering  encouragement  Is 
the  Hawaii  Natural  Energy  Institute  at  the 
University  of  Hawaii.  Investigators  George  T. 
Kolde  and  Patrick  K.  Takahashl  have  Just 
released  a  report  that  recommended  further 
research  on  the  actual  implementation  of 
seven  new  potential  ways  to  derive  energy 
from  the  sun  and  wind.  Charlton's  ideas  are 
Included. 

He  is  making  no  claims  to  originality  in 
vectoring  the  wind.  Rather,  his  strength 
seems  to  lie  in  bringing  his  background  of 
aviation  and  architecture  to  an  idea  and 
then  refining  the  implications.  "I  feel  like 
the  guy  who  has  Just  realized  that  the  wheel 
Is  round  when  others  still  don't  see  its 
potential,"  he  says,  "and  I  have  to  go  around 
telling  everybody." 


TRIBUTE  TO  C.  JASPER  BELL 


HON.  IKE  SKELTON 

or  MisaouKi 

IN  THE  HOUSE  OP  REPRESENTATTVE' 

Monday,  February  6.  1978 

Mr.  SKELTON.  Mr.  Speaker,  although 
it  is  my  sad  duty  to  report  the  death 
of  a  former  Member  of  this  body,  my 
words  today  are  not  meant  to  be  a 
lamentation,  but  rather  a  tribute  to  the 
long  and  distingxUshed  career  of  C. 
Jasper  Bell  of  Lee's  Summit,  Mo.  Mr. 
Bell,  who  for  14  years  represented  the 
fourth  district,  the  same  district  I  have 
the  honor  of  representing,  died  last 
month  at  the  age  of  93. 

Mr.  Bell's  political  career  began  in 
1925,  as  a  city  councilman  in  Kansas 
City,  Mo.  In  1931  he  was  named  judge 
of  the  Jackson  County  Court  in  Inde- 
pendence. In  1934  he  was  elected  to  the 
U.S.  Congress  from  the  fourth  district, 
a  position  he  held  until  retiring  in  1948. 

During  his  years  in  Congress,  C. 
Jasper  Bell  distinguished  himself  in 
many  areas.  He  made  national  headlines 
as  chairman  of  a  special  investigating 
committee  that  exposed  the  "Townsend 
Plan"  and  others  as  moneymaking 
schemes.  He  served  as  chairman  of  the 
House  Committee  on  Insular  Affairs  and 
sponsored  legislation  leading  to  the 
granting  of  independence  to  the  Philip- 
pine Islands  after  World  War  n. 

After  retiring  from  politics  in  1948, 
Mr.  Bell  helped  form  the  Moeman, 
Rogers  L  Bell  law  firm,  now  the  Rogers, 
Field,  Gentry,  Robertson  k  Benjamin 
law  firm.  For  many  years  he  was  one  of 
the  leaders  of  Kansas  City's  legal  com- 
munity. 

The  life  of  Representative  C.  Jasper 
Bell  was  a  remarkably  full  one.  As  a 
judge,  as  a  Congressman,  as  an  attor- 
ney, as  a  family  man,  as  a  citizen,  he 
embodied  all  of  the  virtues  of  the  public 
and  private  man. 


February  6,  1978 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
RxcoRO  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meeting  scheduled  for  Tuesday, 
March  7,  1978,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
february  8 

9.00  a.m. 
Human  Resources 
Aging  Subcommittee 
To  continue  oversight  hearings  on  pro- 
posed extension  of  amendments  to  the 
Older  Americans  Act. 
Until  noon  467  Russell  Building 

0:30  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Nu- 
clear Regulatory  Commission. 

4200  Dlrken  Building 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
issues  relating  to  the  Federal  highway 
program.  Including  the  level  of  Fed- 
eral support,  completion  of  the  Inter- 
state System,  and  Tne  costs  of  mainte- 
nance on  the  Federal  highway  system. 
1318  Dirksen  Building 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  to  review  the  current 
programs  on  child  care  and  child  de- 
velopment   and    the    need    for    addi- 
tional legislation. 
Until  12:30  p.m.     4232  Dirksen  BuUdlng 
Human  Resources 

Health   and  Scientific   Research  Subcom- 
mittee 
To   hold   hearings   on   the  extension  of 
NIH  research  authorities  and  commu- 
nity mental  health  centers. 
Until  12:30  p.m.  a-207.  Capitol 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35.  proposed  Civil 
Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  am. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Fine  Arts  Commission,  Woodrow  Wil- 
son Center.  National  Capitol  Planning 
Commission,  and  the  National  Gallery 
of  Art.  Department  of  the  Interior  and 
related  agencies. 

1114  Dirksen  BuUdlng 
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Appropriations 
Defense  Subcommittee 
To  resume  hearings,  in  closed  session, 
on  proposed  budget  estimates  for  fiscal 
year  1979  for  the  defense  establish- 
ment. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
budgets  of  bank  regulatory  agencies. 
5302  Dirksen  Building 
Budget 
To  resume  hearings  In  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1969  for  the  U.S. 
Railroad  Association. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Fed- 
eral coal  leasing  policy  and  Its  Impact 
on  western  coal  development. 

3110  Dirksen  BuUdlng 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  H.R.  5643.  to  Imple- 
ment the  U.N.  Convention  on  the 
means  of  prohibiting  and  preventing 
illicit  Import,  export,  and  transfer  of 
ownership  of  cultural  property. 

2221  Dirksen  Building 
Select  Intelligence 

To  hold  hearings  on  S.  1566,  to  establish 
procedures  for  electronic  surveillance 
In  the  area  of  foreign  intelligence 
Information. 

6226  Dirksen  BuUdlng 
Select  Small  Business 
To  hold  hearings  to  delineate  the  prob- 
lems of  attracting  capital  to  small  and 
medium  sized  independent  enterprises. 
424  Russell  Building 
Joint  Economic 
To  continue  hearings  on  the  President's 
economic  report. 

2337  Raybum  Building 
10:30  a.m. 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.  2473,  proposed 
College  Opportunity  Act. 

318  Russell  Building 
3:00  p.m. 
Appropriations 
Public  Works  Subcommittee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1970 
for  public  works  projects. 

S-126.  Capitol 

FEBRUARY  9 
7:00  a.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  the  reauthorization 
of  the  AcnON  agency   (P.L.  93-113). 
Until  11:00  a.m.     4232  Dirksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Edith  B.  Sloan  and  Susan  B.  King, 
both  of  the  District  of  Columbia,  each 
to  be  a  Commissioner   of  the  Con- 
sumer Product  Safety  Commission. 

235  Russell  BuUdlng 
Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  mark  up  H.R.  3447,  H.R.  3755,  and  S. 
1559.  bills  relating  to  civil  service  sur- 
vivor annuities;  H.R.  6975,  Increasing 
the  number  of  hearing  examiner  posl- 
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tions  which  may  be  established  by  the 
Civil  Service  Commission  at  the  GS-16 
level;  and  S.  1265  and  1267,  blUs  re- 
lating to  the  maintenance  and  orderly 
disposition  of  public  records. 

S-210,  Oi^ltol 
9:15  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  2474,  to  extend 
through   fiscal   year    1983   the   Public 
Health  Service  Act. 
Until  12:30  p.m.     6226  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 

To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  Regional  Com- 
missions of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  and 
the  Appalachian  Regional  Commis- 
sion. 

4200  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvements  Act. 

2228  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Advisory  Council  on  Historic  Preserva- 
tion, Museum  Services,  and  Pennsyl- 
vania  Avenue   Development   Corpora- 
tion. 

1318  Dirksen  BuUdlng 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Finance 

Public  Assistance  Subcommittee 
To  resume  hearings  to  receive  testimony 
from  Secretary  of  Labor  Marshall  on 
S.    2084,    the    proposed    "Better    Jobs 
and  Income  Act". 

2221  Dirksen  Building 
Governmental  Affairs 

To  hold  hearings  on  the  handling  of 
discrimination  complaints  In  the  Sen- 
ate (pursuant  to  Rule  50  and  Section 
SlOof  S.  Res.  110). 

3302  Dirksen  Building 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Treasury    Secretary    Blu- 
menthal. 

5110  Dirksen  Building 
10:30  a.m. 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Paul  A.  Simmons,  of  Pennsylvania,  to 
be  U.S.  district  Judge  for  the  western 
district. 

2228  Dirksen  Building 
Judiciary 

Criminal  Laws  and  Procedures 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  Intelligence 
gathering  capabilities. 

467  Russell  Building 
11:00  a.m. 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  resume  hearings  on  S.  Res.  49,  favor- 
ing International  agreement  to  a  treaty 
requiring  the  propagation  of  an  Inter- 
national environmental  impact  state- 
ment for  any  major  project  expected  to 
have  significant  adverse  effect  on  the 
physical  environment. 

4221  Dirksen  Building 
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11:30  a.m. 
Commerce,    Science,    and    Transportation 
To  hold  a  btislness  meeting. 

236  RusseU  BuUdlng 
2:00  pjn. 

Appropriations 
Public  Works  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979  for 
public  works  projects. 

S-136,  Capitol 

FEBRUARY  10 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  National  Science  and 
Technology  Policy  Act   (Pi.  94-282). 
235  RusseU  BuUdlng 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  the  Drug 
Enforcement   Administration's  effcM'ts 
to  control  drug  trafficking  on  UjS.  bor- 
ders with  Mexico. 

2228  Dirksen  BuUdlng 
10:00  a.m. 
Appropriations 
Interior  Suboommlt'tee 
To  hold  hearings   on   prc^osed   budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  the  Interior 

1114  Dirksen  BuUdlng 
Appropriations 
Defense  Subcommittee 
To  resume  hearings.  In  closed  session,  on 
proposed  budget  estimates  for  fiscal 
year  1979  for  the  defense  establish- 
ment. 

1223  Dirksen  BiUldlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To   resume   oversight   hearings   on   the 
Federal    coal    leasing    policy   and    its 
Impact  on  western  coal  development. 
3110  Dirksen  BuUdlng 
Foreign  Relations 
African  Affairs  Subcommittee 

To  meet  in  closed  session  to  receive 
testimony  from  administration  offi- 
cials on  foreign  military  activities  in 
Africa. 

S-116,  Capitol 
Select  Small  Business 
To  resume   hearings   to  determine   the 
problems  of  attracting  capital  to  smaU 
and  medium-sized  Independent  enter- 
prises. 

424  Russell  BuUdlng 
Joint  Economic 
To  continue  hearings  to  receive  testi- 
mony on  the  President's  economic  re- 
port   from    Secretary    of    Commerce 
Kreps  and  Secretary  of  Labor  Marshall. 
345  Cannon  BuUdlng 
FEBRUARY  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Bureau  of  Standards. 

236  RusseU  BuUdlng 

FEBRUARY  20 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  programs  with- 
in the  Department  of  the  Interior,  in- 
cluding General  Services  Building  pro- 
posals. 

4300  Dirksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on   proposed  budget 
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estimates  tor  fiscal  year  1979  for  the 
Navajo-Hopl   Relocation   Commission. 
1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

6302  Dirksen  Building 
Foreign  Relations 
To  bold  hearings  on  the  International 
Sugar  Agreement  (Exec.  A,  96th  Cong., 
2dsess.). 

4221  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  bearings  to  review  the  cur- 
rent   programs    on    child    care    and 
child  development  and  the  need  for 
additional  legislation. 
UntU  9:00  p.m.       4232  Dirksen  BuUding 
FEBRUARY  21 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  bearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

236  Russell  BuUding 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dirksen  Building 
10:00  ajn. 
'Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Office  of  Water  Research  and  Tech- 
nology. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health    Service    Administration,    De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

6302  Dirksen  Building 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, In  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fiscal 
year  1979  congressional  budget. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2168.  to  permit 
the   storing   of   foreign-caught   shark 
fins  at  U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

6110  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  H.R.  7819,  8.  1256, 
and   S.    1267,    to   guarantee    fair   and 
equitable  compensation  for  Americans 
injured  in  auto  accldenu  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  Insurance  for  all 
diplomats. 

4221  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
commltte« 
To  resume  hearings  on  8.  1763,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act 
Until  noon  4232  Dirksen  Building 
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2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  ts- 
timates   for   fiscal   year    1979   for   the 
Center   lor   Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorization  for  NASA. 

236  Russell  Building 
Human  Resources 
Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA). 
Until  12:30  p.m.      4232  Dirksen  Buildlnff 
10:00  a.m.  ^^ 

•Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Office  of  the  Secretary. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  mili- 
tary construction  programs. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 
6302  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 
Joint  Economic 

To    resume    hearings    on    the    President's 
economic  report. 

1202  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  In 
behalf  of  reaslutlons  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees,  to  be  followed  by  con- 
sideration of  these  resolutions  and 
other  committee  business. 

301  Russel  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

8-128,  Capitol 
FEBRUARY  23 
9:00  ajn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  extend  the  comprehensive 
Employment  Training  Act  (CETA). 
Until  12:30  p.m.    4332  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Portectlon  Subcommittee 
To  hold  hearings  on  S.   1820,   to  pre- 
serve  examples   of    America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dirksen  Building 
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10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1818  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
military  construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dirksen  Building 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony in  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128.  Capitol 
FEBRUARY  24 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  S.  1820,  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dirksen  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  years  1979  for  the 
Veterans  Administration. 

1318  Dirksen  Building 
Appropriations 
Labor-HEW  Subconmiittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,     and    Mental 
Health  Administration,  Department  of 
HEW. 

S-128,  Capitol 
Foreign  Relations 
To  resume  hearings  on  the  International 
Sugar  Agreement  (Exec.  A.  96th  Cong., 
2nd  sess.). 

4221  Dirksen  Building 
Rules  and  Administration 

To  continue  hearings  to  receive  testi- 
mony in  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
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FEBRUARY   27 
10:00 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of  building    codes    on    housing 
rehabilitation. 

6302  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resimie  oversight  hearings  on  VS. 
export  policy. 

Room  to  be  announced 
Oovermental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dirksen  BuUding 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 

2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 

FEBRUARY   28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
nuttee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Human  Resources 
To  hold  a  business  meeting  to  consider 
reconunendatlons  It  wlU  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in  accordance  with  the 
Congressional  Budget  Act. 
Until  noon  4232  Dirksen  Building 

Veterans'  Affairs 
To  consider   committee   budget  resolu- 
tion. 

412  Russell  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  consider  additional  funding  for  items 
of  the  Department  of  the  Interior  and 
related   agencies,   proposed  to   be   In- 
cluded in  a  second  supplemental  ap- 
propriations, and  to  hold  hearings  on 
proposed   budget   estimates   for  fiscal 
year  1979  for  Alaska  Land  Use. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146,  Capitol 
Budget 

To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    improvement    of 
rivers  and  harbors  by  private  industry. 
4200  Dirksen  Building 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 

Rules  and  Administration 
To  resume  hearings  to  receive  testimony 
In    behalf   of   resolutions    requesting 
funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 


EXTENSIONS  OF  REMARKS 

lowed  by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  RusseU  Building 
10:30  ajn. 
Appropriations 
Labor-HEW  Subconunlttee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 

S-128,  Capitol 
MARCH  1 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of   Outdoor   Recreation,    and 
Land  and  Water  Conservation  Fund. 
1114  Dirksen  BuUding 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education  pro- 
grams, Department  of  HEW. 

S-128,  Capitol 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 

2:00  p.m. 

Appropriations  Labor :  HEW  Subcommittee 

To   hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  school 

assistance  In  Federally-affected  areas. 

and  emergency  school   aid  programs. 

Department  of  HEW. 

8-128^  Capitol 
MARCH  2 — ----^ 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To   hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Consumer  Product  Safety  Commission. 

1318  Dirksen  Building 

Appropriations 

Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
National  Park  Service. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Budget 

To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  BuUding 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 


2439 


estimates  for  fiscal  ey&r  1979  for  the 
Office  of  Education,  Department  of 
HEW. 

S-128,  Capitol 
MARCH  3 
9:30  ajn. 
Htovironment  and  Public  Works 
Resource  Protection  Subcommittee 

To  mark  up  S.  1820,  to  preserve  exam- 
ples of  America's  diverse  natural  eco- 
logical resources  for  classification. 
Identification,  and  protection,  and  8. 
1140,  to  encourage  and  assist  States 
in  development  of  improvement  pro- 
grams for  the  conservation  of  "non- 
game"  species  of  fish  and  wUdllfe. 

4200  Dirksen  BuUding 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  spending  practices 
of  individual  departments  (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Ad- 
ministration, Department  of  HEW. 

S-128,  Ct4>itol 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  I>roduct  Safety  Commission, 
Office  of  Consumer  Affairs,  and  Con- 
sumer Information  Center. 

1318  Dirksen  BuUding 

MARCH  6 
9:30  a.m. 

Environment  and  Public  Works 
TransjKJrtation  Subcommittee 
To  resume  hearings  on  Issues  relating 
the  Federal  highway  program.  Includ- 
ing the  level  of  Federal  support,  com- 
pletion of  the  Interstate  System,  and 
the  costs  of  maintenance  on  the 
Federal  highway  system. 

4200  Dirksen  BuUding 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128.  Capitol 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
UntU  10:30  p.m.      6226  Dirksen  BuUding 
MARCH  7 
9:00  a.m. 
Commerce,    Science,   and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed   fiscal 
year  1979  authorizations  for  NASA. 

235  RusseU  BuUding 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  60,  the  Full 
Employment    and    Balanced    Orowth 
Act. 
UntU  12:30  pjn.     4232  Dirksen  BuUding 
10:00  a.m. 
•Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  MUUng. 

1114  Dliksen  Building 

Appropriations 

Labor-HEW  Subcommittee 

To  hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Office  of  Human  Development  and  spe- 

clal  Institutions,  Department  of  HEW. 

S-128.  Capitol 
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estimates  tor  fiscal  year  1979  for  the 
Navajo-Hopl   Relocation   Commission. 
1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  HUD. 

6302  Dirksen  Building 
Foreign  Relations 
To  bold  hearings  on  the  International 
Sugar  Agreement  (Exec.  A,  96th  Cong., 
2dsess.). 

4221  Dlrksen  Building 
6:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  resume  bearings  to  review  the  cur- 
rent   programs    on    child    care    and 
child  development  and  the  need  for 
additional  legislation. 
UntU  9:00  p.m.       4232  Dirksen  BuUding 
FEBRUARY  21 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  bearings  on  proposed  fiscal  year 
1979  authorizations  for  NASA. 

236  Russell  BuUding 
9:30  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Economic 
Development  Administration. 

4200  Dirksen  Building 
10:00  ajn. 
'Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Office  of  Water  Research  and  Tech- 
nology. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health    Service    Administration,    De- 
partment of  HEW. 

S-128,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
Housing,  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  HUD. 

6302  Dirksen  Building 
Budget 
To  receive  testimony  from  Director  Bos- 
worth,  Council  on  Wage  and  Price  Sta- 
bility, In  preparation  for  reporting  the 
first  concurrent  resolution  on  the  fiscal 
year  1979  congressional  budget. 

6202  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2168.  to  permit 
the   storing   of   foreign-caught   shark 
fins  at  U.S.   foreign   trade   zones   for 
eventual  exportation  to  foreign  coun- 
tries. 

6110  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  H.R.  7819,  8.  1256, 
and   S.    1267,    to   guarantee    fair   and 
equitable  compensation  for  Americans 
injured  in  auto  accldenu  with  diplo- 
matic personnel,  and  to  require  com- 
pulsory auto  liability  Insurance  for  all 
diplomats. 

4221  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
commltte« 
To  resume  hearings  on  8.  1763,  to  extend 
and  amend  the  Elementary  and  Sec- 
ondary Education  Act 
Until  noon  4232  Dirksen  Building 
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2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  ts- 
timates   for   fiscal   year    1979   for   the 
Center   lor   Disease   Control,   Depart- 
ment of  HEW. 

S-128,  Capitol 
FEBRUARY  22 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorization  for  NASA. 

236  Russell  Building 
Human  Resources 
Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Comprehensive  Employ- 
ment Training  Act  (CETA). 
Until  12:30  p.m.      4232  Dirksen  Buildlnff 
10:00  a.m.  ^^ 

•Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
Office  of  the  Secretary. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1979   for   the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  mili- 
tary construction  programs. 

1224  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To    hold    oversight    hearings    on    HUD 
crime  and  riot  reinsurance  programs. 
6302  Dirksen  Building 
Environment  and  Public  Works 
To  hold  hearings  on  proposed  fiscal  year 
1979  authorizations  for  the  Army  Corps 
of  Engineers. 

4200  Dirksen  Building 
Joint  Economic 

To    resume    hearings    on    the    President's 
economic  report. 

1202  Dirksen  Building 
Rules  and  Administration 
To  hold  hearings  to  receive  testimony  In 
behalf  of  reaslutlons  requesting  funds 
for  activities  of  Senate  committees  and 
subcommittees,  to  be  followed  by  con- 
sideration of  these  resolutions  and 
other  committee  business. 

301  Russel  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Institutes  of  Health,  Depart- 
ment of  HEW. 

8-128,  Capitol 
FEBRUARY  23 
9:00  ajn. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  extend  the  comprehensive 
Employment  Training  Act  (CETA). 
Until  12:30  p.m.    4332  Dirksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Portectlon  Subcommittee 
To  hold  hearings  on  S.   1820,   to  pre- 
serve  examples   of    America's   diverse 
natural  ecological  resources  for  classi- 
fication, identification,  and  protection. 
4200  Dirksen  Building 
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10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Veterans'  Administration. 

1818  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  Secretary  of  the  Interior  Cecil 
Andrus,  on  proposed  budget  estimates 
for  fiscal  year  1979  for  the  Department 
of  the  Interior. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year   1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
military  construction  programs. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  U.S.  ex- 
port policy. 

5302  Dirksen  Building 
Rules  and  Administration 
To  continue  hearings  to  receive  testi- 
mony in  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the    National    Institutes    of    Health, 
Department  of  HEW. 

S-128.  Capitol 
FEBRUARY  24 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  hearings  on  S.  1820,  to  pre- 
serve examples  of  all  of  America's  di- 
verse natural  ecological  resources  for 
classification,  identification,  and  pro- 
tection. 

4200  Dirksen  Building 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  years  1979  for  the 
Veterans  Administration. 

1318  Dirksen  Building 
Appropriations 
Labor-HEW  Subconmiittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Alcohol,     Drug    Abuse,     and    Mental 
Health  Administration,  Department  of 
HEW. 

S-128,  Capitol 
Foreign  Relations 
To  resume  hearings  on  the  International 
Sugar  Agreement  (Exec.  A.  96th  Cong., 
2nd  sess.). 

4221  Dirksen  Building 
Rules  and  Administration 

To  continue  hearings  to  receive  testi- 
mony in  behalf  of  resolutions  request- 
ing funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
lowed by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  Russell  Building 
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FEBRUARY   27 
10:00 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  im- 
pact   of  building    codes    on    housing 
rehabilitation. 

6302  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resimie  oversight  hearings  on  VS. 
export  policy. 

Room  to  be  announced 
Oovermental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  oversight  hearings  on  the  SBA 
minority  business  program. 

3302  Dirksen  BuUding 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 

2:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Health  Resources  Administration,  De- 
partment of  HEW. 

S-128,  Capitol 

FEBRUARY   28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
nuttee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
9:30  a.m. 
Human  Resources 
To  hold  a  business  meeting  to  consider 
reconunendatlons  It  wlU  make  to  the 
Budget  Committee  for  the  fiscal  year 
1979  budget  in  accordance  with  the 
Congressional  Budget  Act. 
Until  noon  4232  Dirksen  Building 

Veterans'  Affairs 
To  consider   committee   budget  resolu- 
tion. 

412  Russell  Building 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  consider  additional  funding  for  items 
of  the  Department  of  the  Interior  and 
related   agencies,   proposed  to   be   In- 
cluded in  a  second  supplemental  ap- 
propriations, and  to  hold  hearings  on 
proposed   budget   estimates   for  fiscal 
year  1979  for  Alaska  Land  Use. 

1114  Dirksen  Building 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146,  Capitol 
Budget 

To  receive  testimony  from  Energy  Secre- 
tary Schleslnger  In  preparation  for  re- 
porting the  first  concurrent  resolution 
on  the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  mark  up  H.R.  7744,  to  permit  the  con- 
tract   dredging    for    improvement    of 
rivers  and  harbors  by  private  industry. 
4200  Dirksen  Building 
Select  Small  Business 
To  hold  hearings  on  small  business  as- 
pects of  the  Administration's  1978  tax 
program. 

424  Russell  Building 

Rules  and  Administration 
To  resume  hearings  to  receive  testimony 
In    behalf   of   resolutions    requesting 
funds  for  activities  of  Senate  com- 
mittees and  subcommittees,  to  be  fol- 
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lowed  by  consideration  of  these  reso- 
lutions and  other  committee  business. 
301  RusseU  Building 
10:30  ajn. 
Appropriations 
Labor-HEW  Subconunlttee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Department  of  HEW. 

S-128,  Capitol 
2:00  p.m. 

Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 

S-128,  Capitol 
MARCH  1 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  Russell  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau    of   Outdoor   Recreation,    and 
Land  and  Water  Conservation  Fund. 
1114  Dirksen  BuUding 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  ele- 
mentary and  secondary  education  pro- 
grams, Department  of  HEW. 

S-128,  Capitol 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dirksen  Building 
Joint  Economic 
To  resume  hearings  on  the  President's 
economic  report. 

1202  Dirksen  Building 

2:00  p.m. 

Appropriations  Labor :  HEW  Subcommittee 

To   hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  school 

assistance  In  Federally-affected  areas. 

and  emergency  school   aid  programs. 

Department  of  HEW. 

8-128^  Capitol 
MARCH  2 — ----^ 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To   hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Consumer  Product  Safety  Commission. 

1318  Dirksen  Building 

Appropriations 

Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the 
National  Park  Service. 

1114  Dirksen  Building 
Appropriations 
Labor-HEW  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1979  for  the  Of- 
fice of  Education,  Department  of  HEW. 
S-128,  Capitol 
Budget 

To  receive  testimony  from  Defense  Sec- 
retary Brown  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dirksen  BuUding 

2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
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estimates  for  fiscal  ey&r  1979  for  the 
Office  of  Education,  Department  of 
HEW. 

S-128,  Capitol 
MARCH  3 
9:30  ajn. 
Htovironment  and  Public  Works 
Resource  Protection  Subcommittee 

To  mark  up  S.  1820,  to  preserve  exam- 
ples of  America's  diverse  natural  eco- 
logical resources  for  classification. 
Identification,  and  protection,  and  8. 
1140,  to  encourage  and  assist  States 
in  development  of  improvement  pro- 
grams for  the  conservation  of  "non- 
game"  species  of  fish  and  wUdllfe. 

4200  Dirksen  BuUding 
10:00  a.m. 
Appropriations 
Labor-HEW  Subcommittee 

To  hold  hearings  on  spending  practices 
of  individual  departments  (Mission 
Budgeting)  at  HEW,  and  on  proposed 
budget  estimates  for  fiscal  year  1979 
for  the  Health  Care  Financing  Ad- 
ministration, Department  of  HEW. 

S-128,  Ct4>itol 
11:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Consumer  I>roduct  Safety  Commission, 
Office  of  Consumer  Affairs,  and  Con- 
sumer Information  Center. 

1318  Dirksen  BuUding 

MARCH  6 
9:30  a.m. 

Environment  and  Public  Works 
TransjKJrtation  Subcommittee 
To  resume  hearings  on  Issues  relating 
the  Federal  highway  program.  Includ- 
ing the  level  of  Federal  support,  com- 
pletion of  the  Interstate  System,  and 
the  costs  of  maintenance  on  the 
Federal  highway  system. 

4200  Dirksen  BuUding 
2:00  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office    of    Education,    Department    of 
HEW. 

S-128.  Capitol 
6:00  p.m. 
Veterans'  Affairs 
To  resume  hearings  on  a  National  Acad- 
emy of  Science  study  of  health  care 
for  American  veterans. 
UntU  10:30  p.m.      6226  Dirksen  BuUding 
MARCH  7 
9:00  a.m. 
Commerce,    Science,   and   Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed   fiscal 
year  1979  authorizations  for  NASA. 

235  RusseU  BuUding 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  60,  the  Full 
Employment    and    Balanced    Orowth 
Act. 
UntU  12:30  pjn.     4232  Dirksen  BuUding 
10:00  a.m. 
•Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Surface  MUUng. 

1114  Dliksen  Building 

Appropriations 

Labor-HEW  Subcommittee 

To  hold   hearings   on   proposed   budget 

estimates  for  fiscal  year  1979  for  the 

Office  of  Human  Development  and  spe- 

clal  Institutions,  Department  of  HEW. 

S-128.  Capitol 
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Appropriations 

Military  Construction  Subcommltte* 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  pograms,  and  funds 
for  NATO. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  beaflngs  on  S.  72,  to  restrict  the 
activities  In  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

6302  Dlrksen  Building 
11:30  ajn. 
Veterans'  Affairs 

-  To  hold  hearings  to  receive  legislative 
recommendations  from  oflSclals  of  the 
VFW. 

318  Russell  Building 
3:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Hiunan  Development  and  spe- 
cial Institutions,  Department  of  HEW. 
S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 
235  Russell  Building 
Human  Resources 
Employment,    Poverty,    and    Migratory 

Labor  Subcommittee 
To  continue  hearings  on  S.  60,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
UntU  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 
1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank   holding   companies   and   other 
banks. 
Budget 

6302  Dlrksen  Building 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  BuUding 

MARCH  9 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Environmenui  Protection  Agency. 

1318  Dlrksen  Building 
'Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
Mtimates  for  fiscal  year  1979  for  the 
nah  and  Wildlife  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-RKW  Subcommittee 
To  hold  hearings  on  proposed  budget 
Mtlmates  for  fiscal  year  1979  for  the 
Department  of  HXW. 

S-138.  Capitol 
Appropriations 

Military  Constnictlon  Subcommittee 
To  resume  hearings  on  proposed  budget 
eetlmatee  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146.  Capitol 
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Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Callfano    and    Labor    Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
MARCH  10 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  the 

Environmental  Protection  Agency  and 

Council  on  Environmental  Quality. 

1318  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
MARCH  13 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
UntU  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for  the  Export- 
Import  Bank. 

6302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.8.-U.8.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children 

and  Youth  Camp  Safety  Act. 
UntU  10:30  p.m.    4232  Dlrksen  BuUding 

MARCH  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090.  2081, 
and  1919.  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 
UntU  12:30  p.m.      6226  Dlrksen  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest  Service.   Department  of  Agri- 
culture. 

1114  Dlrksen  BuUding 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-14e.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  BuUding 
Foreign  Relations 
To   continue   hearings  on   U.S.-U.8.S.R. 
relations. 

4221  Dlrksen  BuUding 
MARCH  16 
10:00  ajn. 
Banking.  HousUig.  and'Urban  Affairs 
To  mark  up  8.  2066.  to  provide  consimi- 
er  righto  and  remedies  in  electronic 
fund  transfer  sjrstems. 

9803  Dtrkaen  BuUding 
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Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler  in  preparation   for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 
6202  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings  on  U.S.-UJS.SJI 
relations. 

4221  Dlrksen  Building 
MARCH  16 
9:00  a.m. 
Commerce.    Science,    and    Transportetlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  RusseU  BuUdine 
10:00  a.m.  * 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

6302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
Huu  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the    fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  BuUding 

MARCH  20 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
UntU  12:30  p.m.      4332  Dlrksen  BuUding 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  BuUding 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

MARCH  21 

9:30  ajn. 
Environmental  and  PubUc  Works 
Transportation  Subconunittee 
To  resume  hearings  on  Issues  relating  to 
Federal   highway  program,   including 
the  level  of  Federal  support,  comple- 
tion of  the  Interstate  system,  and  the 
costo  of  maintenance  on  the  Federal 
highway  system. 

4200  Dlrksen  BiUlding 
Veterans'  Affairs 
To  mark  up  8.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA.  and  to  allow 
veterans  full  access  to  legal  counael  In 
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proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  RusseU  BuUding 
10:00  ajn. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  BuUding 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
MARCH  22 
0:00  a.m. 
Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
UntU  12:30  p.m.     4232  Dlrksen  BuUding 
9:30  ajn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  Issues  relating 
to  the  Federal  highway  program.  In- 
cluding the  level  cf  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
Office  of  Science  and  Technology 
Policy. 

1318  Dlrksen  BuUding 
MARCH  23 
9:00  a.m. 
Human  Resources 
To   continue  hearings  on   8.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
UntU  12:30  p.m.       4232  Dlrksen  Building 

APRIL  3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6302  Dlrksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 


Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

6302  Dlrksen  BuUding 
APRIL  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  VS.  programs  and 
facilities  designed  to  increase  U.S.  ex- 
ports. 5302  Dlrksen  Building 
10:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 

recommendations      from      AM-VET8, 

Paralyzed   Veterans   of   America,   and 

Veterans  of  World  War  I. 

UntU  1 :00  pjn.        6226  Dlrksen  BuUding 

APRIL  6 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume    oversight   hearings   on   the 
National   Bureau   of   Standards. 

235  Russell  Building 
10  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1979   for  the 
Geological  Survey. 

1114  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Appropriations 

HXJD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
York  City  Seasonal  Financing  Fvmd, 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
Ushment   of   housing  goals   and  pro- 
posed extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt,  informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration in  U.S.  district  courts. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  Building 

APRIL  12 
9:30  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Na- 
tional Science  Foundation. 
Until  12 :  30  p.m.     4232  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 


establishment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  BuUding 
APRIL  IS 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  BuUding 

APRIL  14 

10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  BuUding 

APRIL  18 
10:00  ajn. 
Banking.  Hoiislng.  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  competitiveness 
of    high  technology    VS.    exports    In 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  decUning 
research    and    development    expendi- 
tures by  the  U.S.  Government  and  In- 
dustry. 

6302  Dlrksen  Building 
APRIL  20 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates    for    fiscal    year    1979    for 
NASA. 

1318  Dlrksen  BuUding 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA. 
1318  Dlrksen  BuUding 
APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

6302  Dlrksen  BuUding 
APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

1318  Dlrksen  Building 

MAY  17 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   Importe   of  U.S. 
goods. 

6302  Dlrksen  BuUding 
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The  House  met  at  12  o'clock  noon. 

Dr.  Puad  Nucho,  S.T.D.,  Ph.  D.,  pastor. 
St.  Stephen  Lutheran  Church,  Baltimore, 
Md.,  offered  the  following  prayer: 
CXXIV 164— Part  2 


O  Lord  God,  source  of  truth,  love,  and 
freedom:  We  thank  Thee  Tor  our  being 
and  well-being,  and  turn  to  Thee  for 
guidance,  inspiration,  and  support.  Add 


Thy  blessing  to  the  efforts  of  these  Thy 
servants,  the  Representatives  of  our 
people,  as  they  seek  to  serve  our  country. 
Prepare   and   direct   their   minds   and 
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Appropriations 

Military  Construction  Subcommltte* 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  pograms,  and  funds 
for  NATO. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  beaflngs  on  S.  72,  to  restrict  the 
activities  In  which  registered  bank 
holding  companies  may  engage,  and 
to  control  the  acquisition  of  banks  by 
bank  holding  companies  and  other 
banks. 

6302  Dlrksen  Building 
11:30  ajn. 
Veterans'  Affairs 

-  To  hold  hearings  to  receive  legislative 
recommendations  from  oflSclals  of  the 
VFW. 

318  Russell  Building 
3:00  pjn. 
Appropriations 
Labor-HEW  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Hiunan  Development  and  spe- 
cial Institutions,  Department  of  HEW. 
S-128,  Capitol 
MARCH  8 
9:00  a.m. 
Commerce,  Science  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 

To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 
235  Russell  Building 
Human  Resources 
Employment,    Poverty,    and    Migratory 

Labor  Subcommittee 
To  continue  hearings  on  S.  60,  the  Pull 
Employment    and    Balanced    Growth 
Act. 
UntU  12:30  p.m.      4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Arts. 
1114  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.  72,  to  restrict 
the  activities  in  which  registered  bank 
holding  companies  may  engage,  and  to 
control  the  acquisition  of  banks  by 
bank   holding   companies   and   other 
banks. 
Budget 

6302  Dlrksen  Building 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  BuUding 

MARCH  9 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  bearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Environmenui  Protection  Agency. 

1318  Dlrksen  Building 
'Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
Mtimates  for  fiscal  year  1979  for  the 
nah  and  Wildlife  Service. 

1114  Dlrksen  Building 
Appropriations 
Labor-RKW  Subcommittee 
To  hold  hearings  on  proposed  budget 
Mtlmates  for  fiscal  year  1979  for  the 
Department  of  HXW. 

S-138.  Capitol 
Appropriations 

Military  Constnictlon  Subcommittee 
To  resume  hearings  on  proposed  budget 
eetlmatee  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

8-146.  Capitol 


EXTENSIONS  OF  REMARKS 

Budget 
To  receive  testimony  from  HEW  Secre- 
tary   Callfano    and    Labor    Secretary 
Marshall  in  preparation  for  reporting 
the  first  concurrent  resolution  on  the 
fiscal  year  1979  congressional  budget. 
6202  Dlrksen  Building 
MARCH  10 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  the 

Environmental  Protection  Agency  and 

Council  on  Environmental  Quality. 

1318  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 
MARCH  13 
9:00  a.m. 
Human  Resources 

Employment.  Poverty,  and  Migratory  Labor 
Subcommittee 
To  resume  hearings  on  S.  2090,  2081,  and 
1919,  to  extend  certain  programs  au- 
thorized by  the  Economic  Opportunity 
Act. 
UntU  12:30  p.m.    4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1979   authorizations  for  the  Export- 
Import  Bank. 

6302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  U.8.-U.8.S.R.  rela- 
tions. 

4221  Dlrksen  Building 
7:00  p.m. 
Human  Resources 

Child  and  Human  Development  Subcom- 
mittee 
To  hold  hearings  on  S.  258,  the  Children 

and  Youth  Camp  Safety  Act. 
UntU  10:30  p.m.    4232  Dlrksen  BuUding 

MARCH  14 
9:00  a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  continue  hearings  on  S.  2090.  2081, 
and  1919.  to  extend  certain  programs 
authorized  by  the  Economic  Opportu- 
nity Act. 
UntU  12:30  p.m.      6226  Dlrksen  BuUding 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To   hold   hearings  on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Forest  Service.   Department  of  Agri- 
culture. 

1114  Dlrksen  BuUding 
Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  mili- 
tary construction  programs. 

S-14e.  Capitol 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  BuUding 
Foreign  Relations 
To   continue   hearings  on   U.S.-U.8.S.R. 
relations. 

4221  Dlrksen  BuUding 
MARCH  16 
10:00  ajn. 
Banking.  HousUig.  and'Urban  Affairs 
To  mark  up  8.  2066.  to  provide  consimi- 
er  righto  and  remedies  in  electronic 
fund  transfer  sjrstems. 

9803  Dtrkaen  BuUding 
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Budget 
To  receive  testimony  from  Federal  Re- 
serve Board  Chairman-designate  Mil- 
ler  in  preparation   for  reporting  the 
first  concurrent  resolution  on  the  fis- 
cal year  1979  congressional  budget. 
6202  Dlrksen  Building 
Foreign  Relations 
To  continue  hearings  on  U.S.-UJS.SJI 
relations. 

4221  Dlrksen  Building 
MARCH  16 
9:00  a.m. 
Commerce.    Science,    and    Transportetlon 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  NASA. 

235  RusseU  BuUdine 
10:00  a.m.  * 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Smithsonian  Institution. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  FDIC  re- 
port   on    preferential    bank    lending 
policies. 

6302  Dlrksen  Building 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1979  congres- 
sional budget. 

6202  Dlrksen  Building 

MARCH  17 
10:00  a.m. 
Budget 
To  receive  testimony  from  Secretary  of 
Huu  Harris  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the    fiscal     year     1979     congressional 
budget. 

6202  Dlrksen  BuUding 

MARCH  20 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.  2040,  the  Com- 
prehensive Drug  Amendments  Act. 
UntU  12:30  p.m.      4332  Dlrksen  BuUding 
10:00  ajn. 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Mines. 

1114  Dlrksen  BuUding 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  resume  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
Budget 
To  receive  testimony  from  Representa- 
tive Boiling  In  preparation  for  report- 
ing the  first  concurrent  resolution  on 
the  fiscal  year  1979  congressional 
budget. 

6202  Dlrksen  Building 

MARCH  21 

9:30  ajn. 
Environmental  and  PubUc  Works 
Transportation  Subconunittee 
To  resume  hearings  on  Issues  relating  to 
Federal   highway  program,   including 
the  level  of  Federal  support,  comple- 
tion of  the  Interstate  system,  and  the 
costo  of  maintenance  on  the  Federal 
highway  system. 

4200  Dlrksen  BiUlding 
Veterans'  Affairs 
To  mark  up  8.  364,  to  provide  for  Judi- 
cial review  of  administrative  decisions 
promulgated  by  the  VA.  and  to  allow 
veterans  full  access  to  legal  counael  In 
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proceedings  before  the  VA,  and  S.  2384, 
the  Veterans  and  Survivors  Income 
Security  Act. 

412  RusseU  BuUding 
10:00  ajn. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings   on   proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Science  Foundation. 

1318  Dlrksen  BuUding 
Appropriations 
Interior  Subcommittee 
To  hold   hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
Bureau  of  Land  Management. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  proposed  fiscal 
year  1979  authorizations  for  the  Ex- 
port-Import Bank. 

6302  Dlrksen  Building 
MARCH  22 
0:00  a.m. 
Human  Resources 
To  hold  hearings  on  S.  2084,  the  Admin- 
istration's   proposed    welfare    reform 
legislation. 
UntU  12:30  p.m.     4232  Dlrksen  BuUding 
9:30  ajn. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  continue  hearings  on  Issues  relating 
to  the  Federal  highway  program.  In- 
cluding the  level  cf  Federal  support, 
completion  of  the  Interstate  system, 
and  the  costs  of  maintenance  of  the 
Federal  highway  system. 

4200  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1979  for 
the  National  Science  Foundation  and 
Office  of  Science  and  Technology 
Policy. 

1318  Dlrksen  BuUding 
MARCH  23 
9:00  a.m. 
Human  Resources 
To   continue  hearings  on   8.   2084,   the 
Administration's  proposed  welfare  re- 
form legislation. 
UntU  12:30  p.m.       4232  Dlrksen  Building 

APRIL  3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed   budget 
estimates  for  fiscal  year  1979  for  the 
National  Endowment  for  the  Human- 
ities. 

1114  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  con- 
dition of  the  banking  system. 

6302  Dlrksen  Building 
APRIL  4 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1979   for   the 
Bureau  of  Indian  Affairs. 

1114  Dlrksen  Building 


Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
condition  of  the  banking  system. 

6302  Dlrksen  BuUding 
APRIL  5 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  VS.  programs  and 
facilities  designed  to  increase  U.S.  ex- 
ports. 5302  Dlrksen  Building 
10:30  a.m. 
Veterans'  Affairs 

To  hold  hearings  to  receive  legislative 

recommendations      from      AM-VET8, 

Paralyzed   Veterans   of   America,   and 

Veterans  of  World  War  I. 

UntU  1 :00  pjn.        6226  Dlrksen  BuUding 

APRIL  6 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   resume    oversight   hearings   on   the 
National   Bureau   of   Standards. 

235  Russell  Building 
10  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1979   for  the 
Geological  Survey. 

1114  Dlrksen  Building 
APRIL  7 
11:00  a.m. 
Appropriations 

HXJD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Office  of  Revenue  Sharing,  and  New 
York  City  Seasonal  Financing  Fvmd, 
Department  of  the  Treasury. 

1318  Dlrksen  Building 
APRIL  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  to  consider  the  reestab- 
Ushment   of   housing  goals   and  pro- 
posed extension  of  existing  housing 
programs. 

5302  Dlrksen  Building 
APRIL  11 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2253,  to  encour- 
age prompt,  informal,  and  Inexpensive 
resolution  of  civil  cases  by  use  of  arbi- 
tration in  U.S.  district  courts. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 
establishment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  Building 

APRIL  12 
9:30  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1979  for  the  Na- 
tional Science  Foundation. 
Until  12 :  30  p.m.     4232  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  to  consider  the  re- 


establishment  of  housing  goals  and 
proposed  extension  of  existing  housing 
programs. 

6302  Dlrksen  BuUding 
APRIL  IS 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  hold  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  BuUding 

APRIL  14 

10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1979  for  HUD. 

1318  Dlrksen  BuUding 

APRIL  18 
10:00  ajn. 
Banking.  Hoiislng.  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  competitiveness 
of    high  technology    VS.    exports    In 
world  markets  and  the  potential  ad- 
verse Impact  on  exports  from  decUning 
research    and    development    expendi- 
tures by  the  U.S.  Government  and  In- 
dustry. 

6302  Dlrksen  Building 
APRIL  20 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold   hearings  on   proposed  budget 
estimates    for    fiscal    year    1979    for 
NASA. 

1318  Dlrksen  BuUding 
APRIL  21 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconunittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  NASA. 
1318  Dlrksen  BuUding 
APRIL  24 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  monetary 
policy. 

6302  Dlrksen  BuUding 
APRIL  25 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  mone- 
tary policy. 

5302  Dlrksen  Building 
APRIL  26 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1979  for  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Institute  of  Building 
Sciences. 

1318  Dlrksen  Building 

MAY  17 

10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  In  connection  with  re- 
strictions employed  by  foreign  coun- 
tries  to   hold   down   Importe   of  U.S. 
goods. 

6302  Dlrksen  BuUding 
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The  House  met  at  12  o'clock  noon. 

Dr.  Puad  Nucho,  S.T.D.,  Ph.  D.,  pastor. 
St.  Stephen  Lutheran  Church,  Baltimore, 
Md.,  offered  the  following  prayer: 
CXXIV 164— Part  2 


O  Lord  God,  source  of  truth,  love,  and 
freedom:  We  thank  Thee  Tor  our  being 
and  well-being,  and  turn  to  Thee  for 
guidance,  inspiration,  and  support.  Add 


Thy  blessing  to  the  efforts  of  these  Thy 
servants,  the  Representatives  of  our 
people,  as  they  seek  to  serve  our  country. 
Prepare   and   direct   their   minds   and 
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hearts  that  they  may  discharge  their  re- 
sponsibilities wisely  and  falthfuUy,  with 
Integrity  and  imagination.  Grant  that 
their  thinking  may  be  sound,  their  mo- 
tives honorable,  their  expectations  realis- 
tic, and  their  decisions  right.  Bless  their 
loved  ones  and  all  our  people,  and  help 
our  Nation  to  be  equal  to  the  challenge 
of  our  times.  Give  us  the  courage  to  stand 
for  the  right,  and  the  determination  to 
strive  for  excellence  in  all  things.  Amen. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  under 
rule  I,  clause  1.  of  the  rules  of  the  House. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  41) 

Ambro  Gephardt  Pattlson 

Andrews,  N.C.  Olalmo  Qule 

Archer  Olbbons  Rangel 

Armstrong  Ooodllng  Rostenkowskl 

Betlenson  Hansen  Ruppe 

Bingham  Haraha  Sarasln 

Breauz  Hawkins  Bcheuer 

Brown,  Calif.  Heckler  Shipley 

Brown,  Mich.  HoUand  Shuater 

Brown,  Ohio  Holt  Skubltz 

Burton,  John  Hyde  Smith.  Iowa 

Cederberg  Jeffords  Solara 

Coleman  Jenrette  Stelger 

Conyers  Jones,  Tenn.  Stockman 

Cotter  Krueger  Teague 

Dent  LaPalce  Thompeon 

Dlggs  Le  Fante  Thornton 

Dodct  McDonald  Treen 

Doman  McPall  Tucker 

Drlnan  McKlnney  Udall 

Eckhardt  Martin  Ullman 

Edwarda,  Ala.  Mlkva  Vander  Jagt 

Evans,  Colo.  Mitchell.  Md.  Weiss 

Plthlan  Murphy.  Ul.  Whltten 

I^ood  Myers.  Michael  Wydler 

Ford,  Mich.  Nix  Yates 

Fountain  Obey  Zeferettl 

Prasep  Ottlnger 

Prey  Patterson 

The  SPEAKER  pro  tempore  (Mr 
Wrkht)  .  On  this  roUcall,  347  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorimi. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will  call 
the  first  individual  bill  on  the  Private 
Calendar. 


KWONG   LAM   YUEN 

•nie  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 


unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


MORRIS   AND   LENKE   GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This  con- 
cludes the  call  of  the  Private  Calendar. 


OVERSIGHT  HEARINGS  ON  RECENT 
GRAIN  ELEVATOR  EXPLOSIONS 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  series 
of  recent  grain  elevator  explosions  have 
prompted  grave  concerns  about  the 
health  and  safety  conditions  of  those 
employees  who  work  in  the  grain  indus- 
try. Labeled  as  the  worst  disasters  in  the 
history  of  the  U.S.  grain  Industry,  the 
recent  explosions  have  claimed  the  lives 
of  more  than  60  persons.  Every  effort 
must  be  made  to  prevent  a  recurrence  of 
such  tragic  loss  of  life  and  to  insure  a 
safe  and  healthful  workplace  for  all 
workers. 

Accordingly,  the  Subcommittee  on 
Compensation,  Health  and  Safety  is  con- 
tinuing its  oversight  hearings  on  the 
Occupational  Safety  and  Health  Act, 
focusing  on  the  recent  explosions  in 
Galveston,  Tex.,  and  Westwego,  La.  The 
disaster  at  Farmers  Export  Corporation 
in  Galveston  on  December  27  took  the 
lives  of  18  persons  and  a  December  22 
explosion  at  Continental  Grain  Co.'s  fa- 
culty in  Westwego  resulted  in  36  fatali- 
ties. 

The  oversight  hearings  will  resume  in 
Galveston  at  9  a.m.,  February  9,  in  the 
first  floor  Jury  assembly  room,  Galveston 
County  Courthouse,  722  Moody  Street. 
The  following  persons  have  been  invited 
to  testify:  The  mayor,  city  manager,  and 
Are  marshal  of  Galveston:  representa- 
tives of  the  Texas  State  air  pollution 
board;  employees  of  the  Federal  Grain 
Inspection  Service  and  Farmers  Export 
Corp.;  and  management  representatives 
of  Farmers  Export  Corp. 

After  concluding  the  Galveston  hear- 
ings, the  subcommittee  will  then  travel 
to  New  Orleans  for  additional  hearings 
on  February  10  and  11.  The  Louisiana 
hearings  will  begin  at  9  a.m.  both  days  in 
the  Jefferson  Parish  council  chambers. 
Second  and  Derblgny  Streets,  Gretna. 
The  following  persons  have  been  invited 
to  testify:  The  lieutenant  governor, 
James  Fitzmorris  of  the  State  of  Louisi- 
ana; Mayor  Ernest  Tassin  of  Westwego; 
Sheriff  Cromvich  of  Jefferson  Parish; 
State  Fire  Marshal  Raymond  B.  Oliver; 
State  Agriculture  Commissioner  Gilbert 


Dozier;  employees  of  both  Continental 
Grain  Co.  and  the  Federal  Grain  Inspec- 
tion Service;  Continental  Grain  repre- 
sentatives; and  Mr.  James  Coerver,  Di- 
rector of  the  Bureau  of  Environmental 
Services,  Office  of  Health  Services  and 
Environmental  Quality. 

Subsequent  hearings  will  be  conducted 
in  Washington,  D.C.,  when  representa- 
tives of  the  scientific  commimity,  the  in- 
surance industry,  the  grain  elevator  in- 
dustry, labor  organizations  and  Federal 
agencies  will  be  invited  to  participate  in 
the  hearings. 


CONSUMER  REPRESENTATION  IS  AN 
IDEA  WHOSE  TIME  HAS  PASSED 

(Mr.  LE VITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  later  today 
the  House  will  consider  a  bill  which  is  the 
so-called  Consumer  Protection  Agency 
legislation.  I  think  it  Is  very  significant 
that  on  this  morning  the  prestigious 
Washington  Post  In  its  editorial  column 
has  editorially  suggested  that  this  legis- 
lation not  be  passed.  The  Washington 
Post  concluded,  as  have  many  of  us,  that 
a  new  executive  agency  called  the  Con- 
sxuner  Protection  Agency  or  the  Office 
of  Consumer  Representation  is  an  idea 
whose  time  has  passed. 


FINANCES    OP    THE    U.S.    GOVERN- 
MENT OUT  OF  CONTROL 

(Mr.  BUROENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BURGENER.  Mr.  Speaker,  the 
President's  1979  budget  provides  ample 
proof  that  the  finances  of  the  U.S.  Gov- 
ernment are  out  of  control.  But  to  hear 
the  President  talk,  this  is  a  conservative 
budget  and  thus  far  he  has  managed  to 
convince  many  of  the  press  as  well.  But 
the  facts  speak  otherwise: 

Compared  to  1978,  outlays  will  rise  33 
percent  faster  than  the  rate  of  Infiation, 
and  budget  authority— that  license  for 
both  present  and  future  spending— will 
Jump  an  tistonishing  13  percent.  Most 
important,  we  are  now  in  our  35th  con- 
secutive month  of  economic  recovery,  yet 
the  budget  deficit  remains  unchanged  at 
over  $60  billion — and  this  coming  from  a 
man  who  solemnly  pledged  to  balance  the 
budget  within  4  years.  A  promise,  I  might 
add,  he  has  now  unceremoniously 
dropped. 

Let  us  look  at  the  detail  of  this  budg- 
et— because  in  so  doing  we  can  only  con- 
clude the  budget  is  at  best  imrealistlc 
and  at  worst  deliberately  distorted. 

There  are  sensitive  and  important  pro 
grams  which  have  been  eliminated  or  re- 
duced by  the  President  which  any  in- 
formed observer  knows  Congress  will  re- 
store—water projects,  school  impact  aid, 
veterans'  cost-of-living  adjustments, 
farm  programs,  and  so  forth.  At  the  same 
time  there  are  more  than  20  new  social 
program  spending  schemes,  not  the  least 
of  which  is  the  proposed  federally  owned 
and  operated  consumer  cooperative  bank. 
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J  iw  T    f,>^  r.no    hQva  oKcnliiipIv  no  inten-     district  Judge  for  the  middle  district  of  North 

This  rather  Incredible  scheme  passed  ttie  I.  fo/ o?f .  ^^^f  .%^°^"**^yXti^n£y  Carolina,  oT  additional  district  judge  for  the 
House  last  year  by  one  single  vote— after  Uon  of  betog  a  party  to  an  innauoimiy  ^^^^^n  district  of  North  Carolina,  one  addi- 
Mtensive  arm  twisting.  The  cost  would  budget  deficit,  to  say  nothing  ol  one  in  ^^^^j  district  judge  for  the  northern  dtetrtct 
h*  *i  6  billion  in  budget  authority  and  the  $100  billion  range.  This  budget  must  ^^  q^^^  0^^  addiuonai  district  Judge  for 
«nn  miiiinn  In  ouUavs  for  fiscal  year  be  completely  reworked.  The  programs  the  southern  district  of  Ohio,  one  additional 
$300  million  in  OUUays  lor  nscai  year  ^^^  ^  j^  budgeting  should  have  elim-  district  Judge  for  the  western  district  of 
^°    ;         ^  ^11  *„n  t^  <>iitninat^     inatMl  or  reduced  will  have  to  be  cut     Oklahoma,  one  additional  district  Judge  for 

I  fear  Congress  will  fail  to  ehminate     ^f  J??„  °^^^;~'^7^  *^^^       increases  the     the  eastern  and  northern  districts  of  Okia- 
many  of  these  cosUy  and  unnecessary     b5^°"f,^'f,^^^°i^'^^^^  S»U.  two  additional  district  judges  for  the 

social  spending  schemes.  P'T\'*^"*,?!f  i^n™,  mnsf^^red     '^^<^^  <"  Oregon,  two  additional  district 

Now  in  aU  fairness  to  the  President,  he    social  welfare  progran^  must  be  parea  ^^^  ^^^  ^^^^  ^^^^^^^  ^j  Pennsyi- 

inherited  a  Federal  budget  of  runaway  back  to  more  reasonable  levels,  ana  a  ^^^^  ^^j,^  additional  district  judges  for 
OTODortions  from  a  Congress  which  has  new  budget,  with  a  noninflationary  def-  ^he  district  of  Puerto  Rico,  three  additional 
SSenUy  rejStfd  any' attemPt  U.  ^-     icit  provided  to  the  American  people.        -trict^;«^- -  -  d...t  ^ 

strain  the  growth  in  spendmg.  Yet  ratii-  SStkct  of  ^uUi  Dakota,  one  ilditlonai  di«- 

er  than  try  to  slow  this  raging  JUgger-      ^^dixiqnAL  FEDERAL  JUDGESHIPS     t^lct  Judge  for  the  middle  district  of  Ten- 

naut,  he  has  simply  hopped  aboard.  He  „       ,        , «  *«     nessee    three  additional  district  Judges  for 

may  have  fooled  the  media  so  far,  but  Mr.  RODINO.  Mr.  Speaker.  I  move  W  ^^  northern  district  of  Texas,  one  additional 
he  is  going  to  have  trouble  convincing  suspend  the  rules  and  pass  the  biu  (h.k.  ,ustrict  Judge  for  the  eastern  district  of 
the  American  people  that  a  $60  billion  7843)  to  provide  for  the  appointment  01  Texas,  four  additional  district  Judges  for  the 
deficit  which  could  grow  to  over  $80  bU-  additional  district  and  circuit  judges  and  southern  district  of  Texas,  one  admtlonal 
uon,  is  either  necessary  or  in  their  best     for  other  purposes,  as  amended.  ^r^oie'^Sditionrdis^clTucSTor't^e 

interest.      The  Clerk  read  as  follows:     .  ^Wct   of   Utah,   two   additional   distinct 

~~^^^"^~^'~  HJl.  7843  Judges  for  the  eastern  district  of  Virginia, 

NECESSARY    FOR    A    NEW    BUDGET  Be  it  enacted  by  the  Senate  and  House  of     two  additional  district  Judges  tor  the  west- 

WITH  A  NONINFLA-nONARY  DEF-      Representatives    of    the    United    States    of     em  district  of  Virginia,  one  additional  to- 
Wiin  A      yj  America  in  Congress  assembled.  That  (a)  the     trlct  Judge  for  the  eastern  district  of  Wash- 

^^^^  President  shall  appoint,  by  and  with  the  ad-     mgton.  one  additional  district  Judge  tor  tiie 

(Mr  REGULA  asked  and  was  given  ^^^  ^^d  consent  of  the  Senate,  three  addl-  western  district  of  Washington,  one  aooi- 
permlssion  to  address  the  House  for  1  tlonal  district  Judges  for  the  northern  ms-  tlonal  district  judge  for  the  southern  ^^^ 
n^nute  and  to  revise  and  extend  his  re-  trict  of  Alabama,  one  additional  district  of  West  Virginia  "^^^ , '^,'""°?^^^^* 
„JIZ7.  Judge  for  the  middle  district  of  Alabama,  two     judge  for    the  eastern  district  of  Wteoonsm. 

«-    opr'TTT  A     Mr    RnwikPr    I  would      admtional  district  judges  for  tiie  district  of     one  additional  district  Judge  for  the  west- 
Mr.   REGULA.   Mr.   Speaker    I  WOUIQ      J^°^  additional  district  Judges  for     em  district  of  Wisconsin,  and  one  additional 
like  to  compliment  the  President  on  a     ^^^^^^^  ^^^t^^t  of  Arkansas,  one  addl-     district  judge  for  the  district  of  WyonUng. 
master  stroke  of  public  relations.  He  has     ^^^^^^  district  judge  for  the  northern  dls-         (b)  one  of  the  two  existing  district  Judge- 
sent  us   a   budget   which  the   press  has      ^^j^^.  ^j  California,  three  additional  district     ships  for  the  northern,  eastern,  and  w««t«m 
Obligingly    caUed    "restrictive,"    "tight,"      judges  for  the  eastern  district  of  California,     districts  of  Oklahoma,   heretofore  provioea 
and  "lean."  For  all  the  world  he  appears     one  additional  district  judge  for  the  central     for  by  section  133  of  title  28^.the  "^!t° 
a  bom-again  conservative.                               dlsti-lct  of  California,  two  additional  district     states  Code,  shall  hereafter  he  » J^ff^^'/P 
to^cuf  tea  budget  constructed  to  give      judges  for  the  southern  district  of  California,     j„  the  northern  district  of  Oklahoma  only 
♦v,o   inf,li«n    of  ^snmPthinB   that   is   not     two  additional  district  Judges  for  the  dls-     ^^  the  other  such  l"<»K«8hlp  shall  here- 
the   illusion   o*   something   that   u   not     t                Colorado,   one   additional    district     ^fter  be  a  judgeship  for  Uie  western  distort 
reaUy  there.  Take  the  deficit  of  $61  bU       tnc      ^^^  ^^^  ^^^^^^^  ^^  Connecticut,  tiiree     ^f  Oklahoma  only.  The  more  senior  ofthe 
lion,  for  example,  and  see  what  is  likely     ^^'^tlonal  dlsti-lct  judges  for  the  middle  dls-     present   incumbents   in   those   two  P««*°t 
to  happen  to  that.                                                  trict  of  Florida,  five  additional  district  judges     judgeships  shall  henceforth  serre  only  m  ine 
First,  the  President  has  made  cuts  in      j^^  the  southern  dlsti-lct  of  Florida,  four  ad-     western  district,  and  the  more  junior  01  tne 
programs  such  as  water  resources,  power     dltional  district  judges  for  the  nort;hern  dls-     two  shall  henceforth  serve  o'^y/° 'J?*  °rl^ 
projects    impact  aid,  veterans,  and  the     trict    of    Georgia,    one    additional    district     em  district.  Both  s^ch  present  incumbents 
^e  that  hVtaOWS  fiUl  weU  the  Congress     judge  for  the  southern  district  of  Georgia,     ^i^^h  henceforth  hold  their  offlo«.  under  sec 
^il  r«tr.«.  S^  add  M  billion  right  at  the     thrle    additional    district    Judges    for    the     tion  133.  as  amended  by  this  Act. 
will  restore.  So  aoo  *3  f,^ Tnnpv  to  make      northern  district  of  IlUnols.  one  additional  ,  ^^.e  existing  district  Judgeship  for  the 
Start.  Then  add  back  in  m()ney  to  make     no                              ^^^  ^^^^^^  ^^  ^^^       in^  «    ^^^^^^^  ^^  Washington 

up  for  the  wholly  unrealistic  cost  estl-  ^^'i^"one  additional  dUtrlct  judge  for  ti»e  ^"^r^^^fo^   provided   for   by   section    133  of 

mates  in  some  entiUement  programs  Uke  northern  district  of  Indiana,  one  additional  ^^^^^  ^g  ^j  the  UnlteC  states  Code,  shall  here- 

farm  price  supports  and  disaster  loans,  district  judge  for  the  southern  district  of  ^^^^  ^  ^  district  judgeship  for  the  western 

and  we  have  the  deficit  up  to  $70  billion  lowa,  one  additional  district  Judge  for  the  ^jjgtrict  of  Washington  only,  and  the  pre»^t 

Just  to  pay  for  programs  already  passed,  district  of  Kansas,  two  additional  district  ^^^umbent  of  such  judgeship  shall  hence- 

Now  let   us   assume   that  the  spending  judges  for  the  eastem  district  of  Kentucky.  ^^^^^  ^^^^  ^fflce  under  such  section  133.  as 

shortfall  of  $22  bilUon  planned  in  the  three  additional  district  Judges  for  the  east-  ded  by  this  Act. 

l.,^„if  i,4?i  «nt  nPo,,r    This  means  out-  em  district  of  Louisiana,  one  additional  dls-  j^  t  the  Uble  contained  in 

budget  wiU  not  occur.  ™  ™^?P„°^;_  trict  judge  for  the  middle  district  of  Loulsl-  ^JrlJ^^lot  titie  28  of  the  United  States 

lays,  and  hence  the  deficit  could  go  up  tr  ^    ^^j  ^^^^^j^^^j  ^^^trict  judge  for  the  !,^^° ^j^  with    respect    to   each   district 

by  $22  billion.  That  puts  us  at  $92  bil-  .western  district  of  Louisiana,  one  additional  ^fTem   „flect  the  changes  In  the  number 

lion,  and  we  have  not  done  anything  new.  district  judge  for  the  district  of  Maine,  two  ^j  ,u<i  '    hips  made  by  this  Act.  such  table 

Finally,  if  we  accept  the  fact  that  those  additional  district  judges  ^f"^  *^f  .^J«*f  *=*  °^  u  inended  to  read  as  follows: 

by  the  Congress,  we  have  to  knock  out  ^^^^^  ^^  Michigan,  two  additional  district       Northern -— -—  1 

the  $9  billion  in  revenues  these  me^-  judges  for  the  western  district  of  Michigan,       Middle - | 

ures  would  have  raised.  Suddenly,  the  one  additional  district  judge  for  the  district        southern t 

budget  deficit  for  1979  could  well  be  push-  of  Minnesota,  one  additional  district  judge     Alaska  - , 

Ing   a   $100   billion,   and   this   is  before  for  the  eastern  district  of  Missouri,  two  ad-     Arizona  - - 

the  Congress  passes  any  new  programs  Of  dltlonal  district  judges  for  the  western  dls-  Arkansas: 

itsown,^onsiSersthejj.rthcom^^^^^^^^      ;[.'d1e  °/or ^ "di^ricT^f  ■^Sa^ne^rd?^    ^rn :::::::::::::::::::::::-   i 

poUcy,  more  aid  to  New  York  City  or  Juoge  10^^^^^^            ^^^  ^^^  ^^^^^^  ^^  ^^^       ^^^  ^^^  ytesum a 

to  the  Postal  Service,  or  added  relief  for  ^^hlre,  two  additional  district  judges  for  California:  . 

the  hard-pressed  farmers.  the  district  of  New  Jersey,  one  additional         Northern *' 

The  Irony  of  all  this  is  that  the  Con-  district  judge  for  the  district  of  New  Mexico,        Eastern  ^^ 

gress  WiU  be  blamed  by  the  White  House  one  additional  district  3«<lKVJ',».?J;f  nutHot       ^'"J^.™' -"  7 

for  "busting"  the  budget  when.  In  fact,  district  of  New  York.  «»« '"1^'"°''^' ^^Hif    ^^^^o     i::::::::--  6 

the  President  has  sent  us  a  budget  with  judge  for  »»»«  «"*«;'^, «^^*'f  °/ tSe  e Jum    conn^ticu't"":::::":  - - » 

brs;srit'''"'^'°'''°°'""°"'^"''  ^du^riTrNVtrc^rf^onV^a^drnTi  s^r*^^''- - » 
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hearts  that  they  may  discharge  their  re- 
sponsibilities wisely  and  falthfuUy,  with 
Integrity  and  imagination.  Grant  that 
their  thinking  may  be  sound,  their  mo- 
tives honorable,  their  expectations  realis- 
tic, and  their  decisions  right.  Bless  their 
loved  ones  and  all  our  people,  and  help 
our  Nation  to  be  equal  to  the  challenge 
of  our  times.  Give  us  the  courage  to  stand 
for  the  right,  and  the  determination  to 
strive  for  excellence  in  all  things.  Amen. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  under 
rule  I,  clause  1.  of  the  rules  of  the  House. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  41) 

Ambro  Gephardt  Pattlson 

Andrews,  N.C.  Olalmo  Qule 

Archer  Olbbons  Rangel 

Armstrong  Ooodllng  Rostenkowskl 

Betlenson  Hansen  Ruppe 

Bingham  Haraha  Sarasln 

Breauz  Hawkins  Bcheuer 

Brown,  Calif.  Heckler  Shipley 

Brown,  Mich.  HoUand  Shuater 

Brown,  Ohio  Holt  Skubltz 

Burton,  John  Hyde  Smith.  Iowa 

Cederberg  Jeffords  Solara 

Coleman  Jenrette  Stelger 

Conyers  Jones,  Tenn.  Stockman 

Cotter  Krueger  Teague 

Dent  LaPalce  Thompeon 

Dlggs  Le  Fante  Thornton 

Dodct  McDonald  Treen 

Doman  McPall  Tucker 

Drlnan  McKlnney  Udall 

Eckhardt  Martin  Ullman 

Edwarda,  Ala.  Mlkva  Vander  Jagt 

Evans,  Colo.  Mitchell.  Md.  Weiss 

Plthlan  Murphy.  Ul.  Whltten 

I^ood  Myers.  Michael  Wydler 

Ford,  Mich.  Nix  Yates 

Fountain  Obey  Zeferettl 

Prasep  Ottlnger 

Prey  Patterson 

The  SPEAKER  pro  tempore  (Mr 
Wrkht)  .  On  this  roUcall,  347  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorimi. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
Private  Calendar  day.  The  Clerk  will  call 
the  first  individual  bill  on  the  Private 
Calendar. 


KWONG   LAM   YUEN 

•nie  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 
Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 


unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


MORRIS   AND   LENKE   GELB 

The  Clerk  called  the  bill  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  This  con- 
cludes the  call  of  the  Private  Calendar. 


OVERSIGHT  HEARINGS  ON  RECENT 
GRAIN  ELEVATOR  EXPLOSIONS 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GAYDOS.  Mr.  Speaker,  the  series 
of  recent  grain  elevator  explosions  have 
prompted  grave  concerns  about  the 
health  and  safety  conditions  of  those 
employees  who  work  in  the  grain  indus- 
try. Labeled  as  the  worst  disasters  in  the 
history  of  the  U.S.  grain  Industry,  the 
recent  explosions  have  claimed  the  lives 
of  more  than  60  persons.  Every  effort 
must  be  made  to  prevent  a  recurrence  of 
such  tragic  loss  of  life  and  to  insure  a 
safe  and  healthful  workplace  for  all 
workers. 

Accordingly,  the  Subcommittee  on 
Compensation,  Health  and  Safety  is  con- 
tinuing its  oversight  hearings  on  the 
Occupational  Safety  and  Health  Act, 
focusing  on  the  recent  explosions  in 
Galveston,  Tex.,  and  Westwego,  La.  The 
disaster  at  Farmers  Export  Corporation 
in  Galveston  on  December  27  took  the 
lives  of  18  persons  and  a  December  22 
explosion  at  Continental  Grain  Co.'s  fa- 
culty in  Westwego  resulted  in  36  fatali- 
ties. 

The  oversight  hearings  will  resume  in 
Galveston  at  9  a.m.,  February  9,  in  the 
first  floor  Jury  assembly  room,  Galveston 
County  Courthouse,  722  Moody  Street. 
The  following  persons  have  been  invited 
to  testify:  The  mayor,  city  manager,  and 
Are  marshal  of  Galveston:  representa- 
tives of  the  Texas  State  air  pollution 
board;  employees  of  the  Federal  Grain 
Inspection  Service  and  Farmers  Export 
Corp.;  and  management  representatives 
of  Farmers  Export  Corp. 

After  concluding  the  Galveston  hear- 
ings, the  subcommittee  will  then  travel 
to  New  Orleans  for  additional  hearings 
on  February  10  and  11.  The  Louisiana 
hearings  will  begin  at  9  a.m.  both  days  in 
the  Jefferson  Parish  council  chambers. 
Second  and  Derblgny  Streets,  Gretna. 
The  following  persons  have  been  invited 
to  testify:  The  lieutenant  governor, 
James  Fitzmorris  of  the  State  of  Louisi- 
ana; Mayor  Ernest  Tassin  of  Westwego; 
Sheriff  Cromvich  of  Jefferson  Parish; 
State  Fire  Marshal  Raymond  B.  Oliver; 
State  Agriculture  Commissioner  Gilbert 


Dozier;  employees  of  both  Continental 
Grain  Co.  and  the  Federal  Grain  Inspec- 
tion Service;  Continental  Grain  repre- 
sentatives; and  Mr.  James  Coerver,  Di- 
rector of  the  Bureau  of  Environmental 
Services,  Office  of  Health  Services  and 
Environmental  Quality. 

Subsequent  hearings  will  be  conducted 
in  Washington,  D.C.,  when  representa- 
tives of  the  scientific  commimity,  the  in- 
surance industry,  the  grain  elevator  in- 
dustry, labor  organizations  and  Federal 
agencies  will  be  invited  to  participate  in 
the  hearings. 


CONSUMER  REPRESENTATION  IS  AN 
IDEA  WHOSE  TIME  HAS  PASSED 

(Mr.  LE VITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  later  today 
the  House  will  consider  a  bill  which  is  the 
so-called  Consumer  Protection  Agency 
legislation.  I  think  it  Is  very  significant 
that  on  this  morning  the  prestigious 
Washington  Post  In  its  editorial  column 
has  editorially  suggested  that  this  legis- 
lation not  be  passed.  The  Washington 
Post  concluded,  as  have  many  of  us,  that 
a  new  executive  agency  called  the  Con- 
sxuner  Protection  Agency  or  the  Office 
of  Consumer  Representation  is  an  idea 
whose  time  has  passed. 


FINANCES    OP    THE    U.S.    GOVERN- 
MENT OUT  OF  CONTROL 

(Mr.  BUROENER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BURGENER.  Mr.  Speaker,  the 
President's  1979  budget  provides  ample 
proof  that  the  finances  of  the  U.S.  Gov- 
ernment are  out  of  control.  But  to  hear 
the  President  talk,  this  is  a  conservative 
budget  and  thus  far  he  has  managed  to 
convince  many  of  the  press  as  well.  But 
the  facts  speak  otherwise: 

Compared  to  1978,  outlays  will  rise  33 
percent  faster  than  the  rate  of  Infiation, 
and  budget  authority— that  license  for 
both  present  and  future  spending— will 
Jump  an  tistonishing  13  percent.  Most 
important,  we  are  now  in  our  35th  con- 
secutive month  of  economic  recovery,  yet 
the  budget  deficit  remains  unchanged  at 
over  $60  billion — and  this  coming  from  a 
man  who  solemnly  pledged  to  balance  the 
budget  within  4  years.  A  promise,  I  might 
add,  he  has  now  unceremoniously 
dropped. 

Let  us  look  at  the  detail  of  this  budg- 
et— because  in  so  doing  we  can  only  con- 
clude the  budget  is  at  best  imrealistlc 
and  at  worst  deliberately  distorted. 

There  are  sensitive  and  important  pro 
grams  which  have  been  eliminated  or  re- 
duced by  the  President  which  any  in- 
formed observer  knows  Congress  will  re- 
store—water projects,  school  impact  aid, 
veterans'  cost-of-living  adjustments, 
farm  programs,  and  so  forth.  At  the  same 
time  there  are  more  than  20  new  social 
program  spending  schemes,  not  the  least 
of  which  is  the  proposed  federally  owned 
and  operated  consumer  cooperative  bank. 
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J  iw  T    f,>^  r.no    hQva  oKcnliiipIv  no  inten-     district  Judge  for  the  middle  district  of  North 

This  rather  Incredible  scheme  passed  ttie  I.  fo/ o?f .  ^^^f  .%^°^"**^yXti^n£y  Carolina,  oT  additional  district  judge  for  the 
House  last  year  by  one  single  vote— after  Uon  of  betog  a  party  to  an  innauoimiy  ^^^^^n  district  of  North  Carolina,  one  addi- 
Mtensive  arm  twisting.  The  cost  would  budget  deficit,  to  say  nothing  ol  one  in  ^^^^j  district  judge  for  the  northern  dtetrtct 
h*  *i  6  billion  in  budget  authority  and  the  $100  billion  range.  This  budget  must  ^^  q^^^  0^^  addiuonai  district  Judge  for 
«nn  miiiinn  In  ouUavs  for  fiscal  year  be  completely  reworked.  The  programs  the  southern  district  of  Ohio,  one  additional 
$300  million  in  OUUays  lor  nscai  year  ^^^  ^  j^  budgeting  should  have  elim-  district  Judge  for  the  western  district  of 
^°    ;         ^  ^11  *„n  t^  <>iitninat^     inatMl  or  reduced  will  have  to  be  cut     Oklahoma,  one  additional  district  Judge  for 

I  fear  Congress  will  fail  to  ehminate     ^f  J??„  °^^^;~'^7^  *^^^       increases  the     the  eastern  and  northern  districts  of  Okia- 
many  of  these  cosUy  and  unnecessary     b5^°"f,^'f,^^^°i^'^^^^  S»U.  two  additional  district  judges  for  the 

social  spending  schemes.  P'T\'*^"*,?!f  i^n™,  mnsf^^red     '^^<^^  <"  Oregon,  two  additional  district 

Now  in  aU  fairness  to  the  President,  he    social  welfare  progran^  must  be  parea  ^^^  ^^^  ^^^^  ^^^^^^^  ^j  Pennsyi- 

inherited  a  Federal  budget  of  runaway  back  to  more  reasonable  levels,  ana  a  ^^^^  ^^j,^  additional  district  judges  for 
OTODortions  from  a  Congress  which  has  new  budget,  with  a  noninflationary  def-  ^he  district  of  Puerto  Rico,  three  additional 
SSenUy  rejStfd  any' attemPt  U.  ^-     icit  provided  to  the  American  people.        -trict^;«^- -  -  d...t  ^ 

strain  the  growth  in  spendmg.  Yet  ratii-  SStkct  of  ^uUi  Dakota,  one  ilditlonai  di«- 

er  than  try  to  slow  this  raging  JUgger-      ^^dixiqnAL  FEDERAL  JUDGESHIPS     t^lct  Judge  for  the  middle  district  of  Ten- 

naut,  he  has  simply  hopped  aboard.  He  „       ,        , «  *«     nessee    three  additional  district  Judges  for 

may  have  fooled  the  media  so  far,  but  Mr.  RODINO.  Mr.  Speaker.  I  move  W  ^^  northern  district  of  Texas,  one  additional 
he  is  going  to  have  trouble  convincing  suspend  the  rules  and  pass  the  biu  (h.k.  ,ustrict  Judge  for  the  eastern  district  of 
the  American  people  that  a  $60  billion  7843)  to  provide  for  the  appointment  01  Texas,  four  additional  district  Judges  for  the 
deficit  which  could  grow  to  over  $80  bU-  additional  district  and  circuit  judges  and  southern  district  of  Texas,  one  admtlonal 
uon,  is  either  necessary  or  in  their  best     for  other  purposes,  as  amended.  ^r^oie'^Sditionrdis^clTucSTor't^e 

interest.      The  Clerk  read  as  follows:     .  ^Wct   of   Utah,   two   additional   distinct 

~~^^^"^~^'~  HJl.  7843  Judges  for  the  eastern  district  of  Virginia, 

NECESSARY    FOR    A    NEW    BUDGET  Be  it  enacted  by  the  Senate  and  House  of     two  additional  district  Judges  tor  the  west- 

WITH  A  NONINFLA-nONARY  DEF-      Representatives    of    the    United    States    of     em  district  of  Virginia,  one  additional  to- 
Wiin  A      yj  America  in  Congress  assembled.  That  (a)  the     trlct  Judge  for  the  eastern  district  of  Wash- 

^^^^  President  shall  appoint,  by  and  with  the  ad-     mgton.  one  additional  district  Judge  tor  tiie 

(Mr  REGULA  asked  and  was  given  ^^^  ^^d  consent  of  the  Senate,  three  addl-  western  district  of  Washington,  one  aooi- 
permlssion  to  address  the  House  for  1  tlonal  district  Judges  for  the  northern  ms-  tlonal  district  judge  for  the  southern  ^^^ 
n^nute  and  to  revise  and  extend  his  re-  trict  of  Alabama,  one  additional  district  of  West  Virginia  "^^^ , '^,'""°?^^^^* 
„JIZ7.  Judge  for  the  middle  district  of  Alabama,  two     judge  for    the  eastern  district  of  Wteoonsm. 

«-    opr'TTT  A     Mr    RnwikPr    I  would      admtional  district  judges  for  tiie  district  of     one  additional  district  Judge  for  the  west- 
Mr.   REGULA.   Mr.   Speaker    I  WOUIQ      J^°^  additional  district  Judges  for     em  district  of  Wisconsin,  and  one  additional 
like  to  compliment  the  President  on  a     ^^^^^^^  ^^^t^^t  of  Arkansas,  one  addl-     district  judge  for  the  district  of  WyonUng. 
master  stroke  of  public  relations.  He  has     ^^^^^^  district  judge  for  the  northern  dls-         (b)  one  of  the  two  existing  district  Judge- 
sent  us   a   budget   which  the   press  has      ^^j^^.  ^j  California,  three  additional  district     ships  for  the  northern,  eastern,  and  w««t«m 
Obligingly    caUed    "restrictive,"    "tight,"      judges  for  the  eastern  district  of  California,     districts  of  Oklahoma,   heretofore  provioea 
and  "lean."  For  all  the  world  he  appears     one  additional  district  judge  for  the  central     for  by  section  133  of  title  28^.the  "^!t° 
a  bom-again  conservative.                               dlsti-lct  of  California,  two  additional  district     states  Code,  shall  hereafter  he  » J^ff^^'/P 
to^cuf  tea  budget  constructed  to  give      judges  for  the  southern  district  of  California,     j„  the  northern  district  of  Oklahoma  only 
♦v,o   inf,li«n    of  ^snmPthinB   that   is   not     two  additional  district  Judges  for  the  dls-     ^^  the  other  such  l"<»K«8hlp  shall  here- 
the   illusion   o*   something   that   u   not     t                Colorado,   one   additional    district     ^fter  be  a  judgeship  for  Uie  western  distort 
reaUy  there.  Take  the  deficit  of  $61  bU       tnc      ^^^  ^^^  ^^^^^^^  ^^  Connecticut,  tiiree     ^f  Oklahoma  only.  The  more  senior  ofthe 
lion,  for  example,  and  see  what  is  likely     ^^'^tlonal  dlsti-lct  judges  for  the  middle  dls-     present   incumbents   in   those   two  P««*°t 
to  happen  to  that.                                                  trict  of  Florida,  five  additional  district  judges     judgeships  shall  henceforth  serre  only  m  ine 
First,  the  President  has  made  cuts  in      j^^  the  southern  dlsti-lct  of  Florida,  four  ad-     western  district,  and  the  more  junior  01  tne 
programs  such  as  water  resources,  power     dltional  district  judges  for  the  nort;hern  dls-     two  shall  henceforth  serve  o'^y/° 'J?*  °rl^ 
projects    impact  aid,  veterans,  and  the     trict    of    Georgia,    one    additional    district     em  district.  Both  s^ch  present  incumbents 
^e  that  hVtaOWS  fiUl  weU  the  Congress     judge  for  the  southern  district  of  Georgia,     ^i^^h  henceforth  hold  their  offlo«.  under  sec 
^il  r«tr.«.  S^  add  M  billion  right  at  the     thrle    additional    district    Judges    for    the     tion  133.  as  amended  by  this  Act. 
will  restore.  So  aoo  *3  f,^ Tnnpv  to  make      northern  district  of  IlUnols.  one  additional  ,  ^^.e  existing  district  Judgeship  for  the 
Start.  Then  add  back  in  m()ney  to  make     no                              ^^^  ^^^^^^  ^^  ^^^       in^  «    ^^^^^^^  ^^  Washington 

up  for  the  wholly  unrealistic  cost  estl-  ^^'i^"one  additional  dUtrlct  judge  for  ti»e  ^"^r^^^fo^   provided   for   by   section    133  of 

mates  in  some  entiUement  programs  Uke  northern  district  of  Indiana,  one  additional  ^^^^^  ^g  ^j  the  UnlteC  states  Code,  shall  here- 

farm  price  supports  and  disaster  loans,  district  judge  for  the  southern  district  of  ^^^^  ^  ^  district  judgeship  for  the  western 

and  we  have  the  deficit  up  to  $70  billion  lowa,  one  additional  district  Judge  for  the  ^jjgtrict  of  Washington  only,  and  the  pre»^t 

Just  to  pay  for  programs  already  passed,  district  of  Kansas,  two  additional  district  ^^^umbent  of  such  judgeship  shall  hence- 

Now  let   us   assume   that  the  spending  judges  for  the  eastem  district  of  Kentucky.  ^^^^^  ^^^^  ^fflce  under  such  section  133.  as 

shortfall  of  $22  bilUon  planned  in  the  three  additional  district  Judges  for  the  east-  ded  by  this  Act. 

l.,^„if  i,4?i  «nt  nPo,,r    This  means  out-  em  district  of  Louisiana,  one  additional  dls-  j^  t  the  Uble  contained  in 

budget  wiU  not  occur.  ™  ™^?P„°^;_  trict  judge  for  the  middle  district  of  Loulsl-  ^JrlJ^^lot  titie  28  of  the  United  States 

lays,  and  hence  the  deficit  could  go  up  tr  ^    ^^j  ^^^^^j^^^j  ^^^trict  judge  for  the  !,^^° ^j^  with    respect    to   each   district 

by  $22  billion.  That  puts  us  at  $92  bil-  .western  district  of  Louisiana,  one  additional  ^fTem   „flect  the  changes  In  the  number 

lion,  and  we  have  not  done  anything  new.  district  judge  for  the  district  of  Maine,  two  ^j  ,u<i  '    hips  made  by  this  Act.  such  table 

Finally,  if  we  accept  the  fact  that  those  additional  district  judges  ^f"^  *^f  .^J«*f  *=*  °^  u  inended  to  read  as  follows: 

by  the  Congress,  we  have  to  knock  out  ^^^^^  ^^  Michigan,  two  additional  district       Northern -— -—  1 

the  $9  billion  in  revenues  these  me^-  judges  for  the  western  district  of  Michigan,       Middle - | 

ures  would  have  raised.  Suddenly,  the  one  additional  district  judge  for  the  district        southern t 

budget  deficit  for  1979  could  well  be  push-  of  Minnesota,  one  additional  district  judge     Alaska  - , 

Ing   a   $100   billion,   and   this   is  before  for  the  eastern  district  of  Missouri,  two  ad-     Arizona  - - 

the  Congress  passes  any  new  programs  Of  dltlonal  district  judges  for  the  western  dls-  Arkansas: 

itsown,^onsiSersthejj.rthcom^^^^^^^^      ;[.'d1e  °/or ^ "di^ricT^f  ■^Sa^ne^rd?^    ^rn :::::::::::::::::::::::-   i 

poUcy,  more  aid  to  New  York  City  or  Juoge  10^^^^^^            ^^^  ^^^  ^^^^^^  ^^  ^^^       ^^^  ^^^  ytesum a 

to  the  Postal  Service,  or  added  relief  for  ^^hlre,  two  additional  district  judges  for  California:  . 

the  hard-pressed  farmers.  the  district  of  New  Jersey,  one  additional         Northern *' 

The  Irony  of  all  this  is  that  the  Con-  district  judge  for  the  district  of  New  Mexico,        Eastern  ^^ 

gress  WiU  be  blamed  by  the  White  House  one  additional  district  3«<lKVJ',».?J;f  nutHot       ^'"J^.™' -"  7 

for  "busting"  the  budget  when.  In  fact,  district  of  New  York.  «»« '"1^'"°''^' ^^Hif    ^^^^o     i::::::::--  6 

the  President  has  sent  us  a  budget  with  judge  for  »»»«  «"*«;'^, «^^*'f  °/ tSe  e Jum    conn^ticu't"":::::":  - - » 

brs;srit'''"'^'°'''°°'""°"'^"''  ^du^riTrNVtrc^rf^onV^a^drnTi  s^r*^^''- - » 
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/District  of  Columbia 16 

/'   Florida: 

^  Northern 2 

Middle 9 

Southern la 

Georgia: 

Northern    lO 

Middle 1 a 

Southern 3 

Hawaii    a 

Idaho a 

IlUnoU: 

Northern le 

Southern 2 

Eastern   3 

Indiana:  Judges 

Northern 4 

Southern 4 

Iowa: 

Northern 1 

Southern a 

Northern  and  Southern 1 

Kansas 5 

Kentucky: 

Eastern  4 

Western 3 

Eastern  and  Western... _.  1 

Louisiana: 

Eastern  12 

Middle IlIIIIII"  3 

Western   '.V.'."  6 

Maine IIIIIII  2 

Maryland ""IIIIII  9 

Btfassachusetts I"  9 

Michigan: 

Eastern  13 

Western IIIIII"  4 

Minnesota 5 

Mississippi: 

Northern    2 

Southern IIIII  3 

Missouri: 

Eastern  4 

Western IIIIIIIIIII  6 

Eastern  and  Western I  a 

Montana 3 

Nebraska I.IIII  3 

Nevada IIIIIII"  3 

New  Bampshlre "IIIIII"  a 

New  Jersey n 

New  Mexico HH  4 

New  York: 

Northern . . 3 

Southern IIIIIIII    "  a? 

Eastern  IIIIII  10 

Western Jil.."  3 

North  Carolina: 

Eastern  _  3 

Western "  *  « 

Middle IIIIIIII  8 

North  Dakota 2 

Ohio:  

Northern -------—-..■—_._._._  9 

Southern    IIIIII  6 

Oklahoma: 

Northern  ._..__._..._.. .. .__..  a 

Eastern II.IIII    "  1 

Western IIIIIIII"  4 

Eastern  and  Northern VS..'.'"  1 

Oregon 5 

Pennsylvania: 

Eastern ia 

Middle Illlllir  s 

Western I  lo 

Puerto  Blco H"  g 

Rhode  Island IIIIIII  a* 

South  Carolina IIIII"'  8 

South  Dakota.. IIIIII  s 

Tennessee: 

Baatem  _.„_. „.. ..-.  3 

Middle I""  3 

Western __'.  8 

Texas: 

Northern  ----•••••_._._..._.__.._._  9 

Southern IIIIIII  la 

Eastern . 'Ji'.'.  4 

Western "  « 

Utah nil"  3 

Vermont 2 

VlrglnU: 

8 


Western 

Washington: 
Eastern „.„ 

Western „._ . 

West  Virginia: 
Northern 

Southern 

Northern  and  Southern 

Wisconsin: 
Eastern  

Western 

2 

Wyoming   

a". 

Sxc.  3.  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  additional  district  judge  for  the 
eastern  district  of  Kentucky,  one  additional 
district  judge  for  the  district  of  Minnesota, 
one  additional  district  judge  for  the  northern 
district  of  Ohio,  and  one  additional  district 
judge  for  the  southern  district  of  West  Vir- 
ginia. The  first  vacancy  in  the  office  of  dis- 
trict judge  in  the  judicial  districts  named 
in  this  section  occurring  after  the  effective 
date  of  this  Act  shall  not  be  filled. 

Sxc.  3.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  circuit  judge  for  the  first  cir- 
cuit, two  additional  circuit  judges  for  the 
second  circuit,  one  additional  circuit  judge 
for  the  third  circuit,  three  additional  circuit 
judges  for  the  fourth  circuit,  eleven  addi- 
tional circuit  judges  for  the  fifth  circuit,  two 
additional  circuit  judges  for  the  sixth  cir- 
cuit, one  additional  circuit  judge  for  the 
seventh  circuit,  one  additional  circuit  judge 
for  the  eighth  circuit,  ten  additional  circuit 
judges  for  the  ninth  circuit,  one  additional 
circuit  judge  for  the  tenth  circuit,  and  two 
additional  circuit  judges  for  the  District  of 
Columbia. 

Sxc.  4.  In  order  that  the  table  contained  in 
section  44(a)  of  title  ae.  United  States  Code, 
will,  with  respect  to  each  circuit,  reflect  the 
changes  in  the  number  of  judgeships  made  by 
this  Act,  such  table  is  amended  to  read  as 
follows : 

Number 
"Circuits  of  judges 

District  of  Colimnbla 11 

Plrst 4 

Second  n 

Third .: • 10 

Fourth  10 

Filth 26 

Sixth 11 

Seventh J2 g 

Eighth Y. 9 

Ninth 23 

Tenth 8". 

Sec.  6.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  that  chief  judges  of  circuit 
courts  and  chief  judges  of  district  courts 
having  three  or  more  judges  shall  cease  to 
serve  as  such  upon  reaching  the  age  of 
seventy"  (Public  Law  86-603,  approved 
August  e,  1068  (73  Stat.  407))  is  amended 
by  striking  out  ",  except  that  the  amend- 
ment made  by  section  136  shall  not  be  effec- 
tive with  respect  to  any  district  having  two 
judges  in  regular  active  service  so  long  as 
the  district  judge  holding  the  position  of 
chief  judge  of  any  such  district  on  such  date 
of  enactment  continues  to  hold  such 
position". 

Sic.  6.  (a)  The  first  section  and  secUon  2 
of  this  Act  shall  take  effect  ImmedUtely  upon 
the  President's  promulgation  and  publication 
of  regulations  establishing  procedures  and 
guidelines  for  the  selection,  on  the  basis  of 
merit,  of  nominees  for  United  States  district 
court  judgeships  authortzed  by  this  Act. 

(b)  The  President  may  waive  such  regula- 
tions with  respect  to  any  nomination  by 
notlfymg  the  Senate  of  the  reasons  for  such 
waiver. 

(c)  Following  the  promulgation  and  pub- 
lication of  such  regulations,  no  nomination 
or  appointment  to  a  United  States  district 
court  judgeship  may  be  Invalidated  on  the 
bMla  of  the  President's  failure  to  comply 


with  this  section  or  with  any  regulation 
promulgated  under  this  section. 

(d)  This  Act,  other  than  the  first  section 
and  section  2,  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

Sec.  7.  The  Congress — 

(1)  takes  notice  of  the  fact  that  only 
1  per  centum  of  Federal  judges  are  women 
and  only  4  per  centum  are  blacks;  and 

(2)  recommends  that  the  President,  In 
selecting  individuals  for  nomination  to  the 
Federal  judgeships  created  by  this  Act.  give 
due  consideration  to  qualified  women,  blacks, 
Hlspanlcs,  and  other  minority  individuals. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLORY.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  BAUMAN.  Mr.  Speaker,  is  the 
gentleman  from  Illinois  (Mr.  McClory) 
opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  (Mr.  McClort) 
opposed  to  the  bill? 

Mr.  McCLORY.  No,  I  am  not,  Mr. 
Speaker. 

Mr.  BAUMAN.  I  demand  a  second,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
MintTHA).  The  gentleman  qualifies. 
Without  objection,  a  second  will  be  con- 
sidered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
RoDiNo)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mary- 
land (Mr.  Battman)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
those  20  minutes. 

Mr.  Speaker,  the  House  this  afternoon 
has  an  opportunity  to  address  as  deep  a 
concern  as  almost  any  that  will  face  the 
Congress  In  1978:  The  quality  of  Justice 
in  our  Federal  court  system. 

In  recent  years,  that  quality  has  been 
steadily  eroding.  The  effectiveness  of  the 
U.S.  district  courts  luid  the  very  opera- 
tion of  the  U.S.  circuit  courts  of  appeal 
have  been  hampered  by  increasing  con- 
gestion and  frustrating  delay. 

Because  those  twin  problans  are  par- 
tially the  result  of  Inadequate  Judicial 
manpower,  H.R.  7843  authorizes  the 
creation  of  110  additional  Judgeships 
for  the  district  courts  and  35  additional 
judgeships  for  the  circuit  courts. 

The  Judiciary  Committee,  in  reporting 
H.R.  7843  by  a  vote  of  31  to  2,  recognizes, 
of  course,  that  simply  adding  more 
Judges  can  only  be  a  partial  solution  to 
the  current  problems  facing  the  courts.  A 
genuine,  constructive,  long-range  solu- 
tion must  also  include  modifications  in 
Jurisdiction  and  other  innovative  ap- 
proaches to  modernization.  But  in  order 
to  achieve  those  goals  without  prejudic- 
ing Individual  rights,  the  committee  is 
convinced  that  these  new  Judges  arc 
critically  needed  at  this  time. 

In  1950,  only  92,000  cases  were  filed  in 
our  UJ3.  district  courts.  Last  year,  how- 
ever,  more  than  177,000  cases  we're  filed 
in  those  same  courts. 

And  the  figures  for  our  Federal  ap- 
pellate courts  are  even  more  alarming.  In 
1953,  25  years  ago,  only  3,226  appeals 
were  filed  in  the  circuit  courts.  By  1907 
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the  year  before  the  Congress  last  acted 
to  provide  additional  judgeships,  the 
figure  had  risen  to  7,903,  but  even  that 
lofty  figure  translated  into  only  90  ap- 
peals filed  per  Judge.  Last  year,  however, 
better  than  19,000  appeals  were  filed  in 
our  Federal  courts — nearly  six  times  the 
1953  figure — and  an  average  of  197  ap- 
peals per  Judge.  That  is  more  than  double 
the  figure  that  prompted  the  Congress  to 
act  10  years  ago. 

When  the  most  recent  requests  for  new 
Judgeships  by  the  Judicial  Conference  of 
the  United  States  came  before  the  Con- 
gress early  last  year,  they  were  referred 
to  the  Subcommittee  on  Monopolies  and 
Commercial  Law  which  undertook  a 
careful  6-month  examination  of  the  Con- 
ference proposals.  For  a  variety  of  rea- 
sons, including  the  extraordinary  con- 
stitutional responsibilities  exercised  by 
the  House  during  the  93d  Congress,  the 
prior  quadrennial  request  of  the  Confer- 
ence for  51  additional  district  Judgeships 
in  1972  had  not  been  acted  upon.  Thus 
at  the  start  of  the  subcommittee's  in- 
quiry, the  Congress  was  faced  with  an 
unprecedented  request  for  107  new  dis- 
trict court  Judgeships,  refiecting  in  fact 
the  results  of  two  quadrennial  surveys. 

Therefore,  the  subcommittee  engaged 
in  a  painstaking  scrutiny  of  the  Confer- 
ence requests.  Many  have  said — and  I 
believe  it  to  be  true— that  the  Sub- 
committee Inquiry  was  one  of  the  most 
exhaustive  congressional  analyses  of  the 
needs  of  the  Federal  courts  undertaken 
in  the  post  war  era. 

The  subcommittee  examination  pro- 
duced a  number  of  important  concerns 
with  the  method  employed  by  the  Judi- 
cial Conference  in  evaluating  the  Judge- 
ship needs  of  its  district  courts.  Those 
problems  are  outlined  in  the  committee 
report  that  accompanies  this  bill,  but 
I  am  delighted  to  be  able  to  report  here 
today  that  the  Chief  Justice  and  other 
prominent  representatives  of  the  Con- 
ference have  pledged  to  work  closely  with 
the  committee  and  with  the  Congress  in 
the  future  to  develop  newer,  more  reliable 
tools  for  evaluating  these  needs. 

But  that  the  Judicial  Conference 
methodology  is  not  presently  without 
problems  is  hardly  to  state  that  the  view 
of  the  committee  is  that  its  requests  for 
Judgeships  are  without  merit. 

It  is  abundantly  clear,  in  fact,  by  all 
reasonable  Indicators — case  filings, 
weighted  case  filings  per  Judge,  median 
time  from  filing  to  disposition  of  both 
civil  and  criminal  cases,  backlog,  and 
statutory  demands  of  the  Speedy  Trial 
Act — that  the  Judicial  manpower  needs 
of  the  Federal  courts  have  never  been 
more  substantial. 

In  order  to  meet  those  needs  the  com- 
mittee wrestled  with  various  hard  and 
set  formulas  for  determining  precisely 
when  a  district  court  required  additional 
help.  For  a  variety  of  reasons,  most  im- 
portantly the  need  to  retain  fiexibillty  so 
as  to  meet  individual  contingencies,  the 
committee  did  not  adopt  any  precise 
standard  but  it  did  follow  a  general  rule 
of  thumb  that  350  weighted  filings  per 
Judge  was  sufficient  to  warrant  an  ad- 
ditional Judgeship. 

Olven  the  current  backlog  and  the  in- 
creasing amount  of  Federal  litigation 


annually  the  committee  believes  that  its 
general  350  guideline  is  the  most  respon- 
sible gage  for  congressional  action. 

Therefore,  the  110  Judgeships  author- 
ized by  H.R.  7843  for  the  district  courts 
and  the  35  judgeships  created  for  Uie 
circuit  courts  are  demonstrably  neces- 
sary to  meet  current  needs.  Never  in  our 
history,  however,  have  this  number  of 
additional  Judgeships  Jjeen  created  by  a 
single  act.  Certainly  tMn  the  bill  before 
us  is  wholly  fair — ^no  area  of  the  coim- 
try  has  been  denied  help,  smd  Judge- 
ships— in  many  cases  seven,  eight,  even 
nine  new  Judgeships — have  been  ap- 
proved for  every  State  for  which  a  re- 
quest was  made. 

The  support  for  these  Judgeships  and 
for  this  bill,  Mr.  Speaker,  exists  at  all 
levels  of  the  bench  and  bar,  and  the  sup- 
port Is  nationwide.  The  Judiciary  Com- 
mittee has  received  correspondence  from 
lawyers.  Judges,  and  bar  associations  in 
almost  every  State  of  the  Nation. 

The  Attorney  General  of  the  United 
States  has  stated  the  case  directly: 

.  .  .  We  need  more  federal  district  judges. 
It  Is  Imperative  that  Congress  act  soon  to 
create  such  additional  judgeships  and  that 
the  number  of  judgeships  created  realisti- 
cally address  the  true  present  need,  rather 
than  what  the  need  may  have  been  several 
years  ago.  ...  A  similar  need  exists  for  new 
circuit  judgeships. 

And  Justin  Stanley,  president  of  the 
American  Bar  Association,  also  made  an 
urgent  plea  in  testimony  before  the  com- 
mittee last  March.  According  to  Presi- 
dent Stanley: 

...  In  1076  the  need  for  additional  judges 
was  demonstrably  great.  This  year  that  need 
Is   even   greater    .    .    . 

That  need  in  my  opinion,  calls  for  prompt 
action  on  the  part  of  the  Congress. 

And  the  Chief  Justice  has  repeatedly 
urged  this  legislation  saying  as  recently 
as  December  10  that  it  was  very  "badly 
needed." 

Finally  then.  Mr.  Speaker,  a  brief  word 
about  sections  6  and  7  of  the  committee 
bill.  Section  6  is  the  so-called  merit  se- 
lection provision  and  section  7  is  the 
affirmative  action  language.  Neither  acts 
to  limit,  circumvent  or  in  any  way  in- 
terfere with  the  President's  article  II 
power  to  nominate  and,  with  the  advice 
and  consent  of  the  Senate,  to  appoint 
Federal  judges.  But  section  6.  in  dealing 
with  the  110  district  Judgeship  author- 
ized by  the  bill,  and  section  7  in  dealing 
with  all  the  new  positions,  merely  pre- 
sents the  strong  view  of  the  Congress 
that  merit  selection  procedures  and  pro- 
cedures to  insure  the  consideration  of 
qualified  blacks,  women,  Hlspanlcs,  and 
other  minorities  be  developed  to  the 
extent  possible. 

Mr.  Speaker,  H.R.  7843  is  a  good  biU— 
in  many  ways  a  truly  monumental  piece 
of  legislation.  It  is  the  product  of  a  fuU 
year's  work  by  the  Judiciary  Committee, 
including  7  days  of  markup  at  the  full 
committee  level  following  the  subcom- 
mittee's own  6-month  examination.  All 
members  of  the  committee,  of  course, 
deserve  credit  for  the  long  hours  of  work 
put  forward  to  craft  this  bill,  but  I  per- 
sonally want  to  thank  Bob  McClory  for 
his  leadership,  and  want  to  express  my 
gratitude  for  the  enormous  effort  and 


support  of  the  subcommittee  member- 
ship with  whom  I  worked  so  closely :  Jack 
Brooks,  Walter  Flowers,  John  Sedek- 
LiNG,  Barbara  Jordan,  Ron  Ma^oli. 
Bill  Hughes,  Bob  McClory,  Chuck 
Wiggins,  and  Bill  Cohen.  Without  their 
efforts,  this  landmark  bill  would  hardly 
have  been  possible. 

Mr.  Speaker,  the  House  today  can  take 
a  major  step  toward  resolving  a  critical 
Federal  problem.  I  urge  the  adoption  of 
HJl.  7843. 

Mr.  SPEAKER,  I  yield  such  time  as 
he  may  consume  to  the  ranking  minor- 
ity member,  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  In 
support  of  H  Jl.  7843,  a  bill  to  create  ad- 
ditional Judgeships.  As  reported,  the  bill 
would  create  110  new  district  Judgeships 
and  35  new  circuit  Judgeships. 

This  is  the  largest  Judgeship  bill  in  the 
history  of  the  Republic.  It  would  Increase 
authorized  judgeships  by  almost  30  per- 
cent. The  enormity  of  this  increase  places 
critical  stress  on  how  these  new  Judges 
are  to  be  appointed.  Recent  events  have 
underscored  the  need  to  maintain  an  im- 
partial system  of  Justice  free  of  the  poll- 
tics  of  the  past. 

Consequently,  the  authorization  of  the 
110  new  district  Judgeships  is  made  con- 
tingent upon  the  establishment  of  pro- 
cedures to  insure  the  merit  selection  of 
those  appointed.  In  other  words,  imder 
the  bill,  if  those  procedures  are  not  pro- 
mulgated, the  110  district  Judgeships  are 
not  created.  This  condition  is  placed  cnly 
on  the  creation  of  district  Judgeships 
since  a  system  for  merit  selection  of  cir- 
cuit judges  is  already  in  place. 

I  am  certain  that  we  have  all  heard 
that  President  Carter  promised  to  take 
the  Judiciary  out  of  politics,  but  that 
either  he  or  Attorney  General  Bell,  or 
both,  agreed  with  Senator  Eastland  in 
December  of  1976  to  limit  the  effect  of 
that  promise  to  circuit  Judgeships.  The 
language  in  the  bill  would  thus  prompt 
the  President  to  fulfill  his  promise  to  the 
American  people. 

The  merit  selection  of  district  Judges 
is  critical  to  the  legislation.  To  allow  one 
President — no  matter  who  he  is — to  re- 
shape the  Federal  Judiciary  without  such 
safeguards  is  an  awesome  prospect. 

It  should  not  be  overlooked  that  the 
large  number  of  judgeships  authorized 
by  the  bill  has  been  made  necessary  by 
political  maneuvering  in  prior  Con- 
gresses. In  1976,  the  committee  reported 
to  the  House  a  district  Judgeship  bill 
containing  49  judgeships.  Although  that 
bill  was  amended  by  me  to  delay  the 
effective  date  until  a  newly  elected  ad- 
ministration was  sworn  in  and  thus 
keep  the  bill  out  of  politics,  some  House 
Members  were  fearful  that  Presi- 
dent Ford  would  be  reelected,  and  the  bill 
was  killed.  Just  14  months  later  the 
cwnmittee  voted  to  recommend  110 
judgeships — more  than  double  the  pre- 
vious number. 

But  in  suggesting  that  politics  has 
brought  us  here,  it  must  be  noted  that 
the  politics  was  not  partisan  but  per- 
sonal. Our  subcommittee  of  10  m«n- 
bers— 7  Democrats  and  3  Republicaos— 
agreed  unanimously  to  approve  Judge- 
ship on  the  basis  of  actual  needs;  our 
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/District  of  Columbia 16 

/'   Florida: 

^  Northern 2 

Middle 9 

Southern la 

Georgia: 

Northern    lO 

Middle 1 a 

Southern 3 

Hawaii    a 

Idaho a 

IlUnoU: 

Northern le 

Southern 2 

Eastern   3 

Indiana:  Judges 

Northern 4 

Southern 4 

Iowa: 

Northern 1 

Southern a 

Northern  and  Southern 1 

Kansas 5 

Kentucky: 

Eastern  4 

Western 3 

Eastern  and  Western... _.  1 

Louisiana: 

Eastern  12 

Middle IlIIIIII"  3 

Western   '.V.'."  6 

Maine IIIIIII  2 

Maryland ""IIIIII  9 

Btfassachusetts I"  9 

Michigan: 

Eastern  13 

Western IIIIII"  4 

Minnesota 5 

Mississippi: 

Northern    2 

Southern IIIII  3 

Missouri: 

Eastern  4 

Western IIIIIIIIIII  6 

Eastern  and  Western I  a 

Montana 3 

Nebraska I.IIII  3 

Nevada IIIIIII"  3 

New  Bampshlre "IIIIII"  a 

New  Jersey n 

New  Mexico HH  4 

New  York: 

Northern . . 3 

Southern IIIIIIII    "  a? 

Eastern  IIIIII  10 

Western Jil.."  3 

North  Carolina: 

Eastern  _  3 

Western "  *  « 

Middle IIIIIIII  8 

North  Dakota 2 

Ohio:  

Northern -------—-..■—_._._._  9 

Southern    IIIIII  6 

Oklahoma: 

Northern  ._..__._..._.. .. .__..  a 

Eastern II.IIII    "  1 

Western IIIIIIII"  4 

Eastern  and  Northern VS..'.'"  1 

Oregon 5 

Pennsylvania: 

Eastern ia 

Middle Illlllir  s 

Western I  lo 

Puerto  Blco H"  g 

Rhode  Island IIIIIII  a* 

South  Carolina IIIII"'  8 

South  Dakota.. IIIIII  s 

Tennessee: 

Baatem  _.„_. „.. ..-.  3 

Middle I""  3 

Western __'.  8 

Texas: 

Northern  ----•••••_._._..._.__.._._  9 

Southern IIIIIII  la 

Eastern . 'Ji'.'.  4 

Western "  « 

Utah nil"  3 

Vermont 2 

VlrglnU: 

8 


Western 

Washington: 
Eastern „.„ 

Western „._ . 

West  Virginia: 
Northern 

Southern 

Northern  and  Southern 

Wisconsin: 
Eastern  

Western 

2 

Wyoming   

a". 

Sxc.  3.  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  additional  district  judge  for  the 
eastern  district  of  Kentucky,  one  additional 
district  judge  for  the  district  of  Minnesota, 
one  additional  district  judge  for  the  northern 
district  of  Ohio,  and  one  additional  district 
judge  for  the  southern  district  of  West  Vir- 
ginia. The  first  vacancy  in  the  office  of  dis- 
trict judge  in  the  judicial  districts  named 
in  this  section  occurring  after  the  effective 
date  of  this  Act  shall  not  be  filled. 

Sxc.  3.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  circuit  judge  for  the  first  cir- 
cuit, two  additional  circuit  judges  for  the 
second  circuit,  one  additional  circuit  judge 
for  the  third  circuit,  three  additional  circuit 
judges  for  the  fourth  circuit,  eleven  addi- 
tional circuit  judges  for  the  fifth  circuit,  two 
additional  circuit  judges  for  the  sixth  cir- 
cuit, one  additional  circuit  judge  for  the 
seventh  circuit,  one  additional  circuit  judge 
for  the  eighth  circuit,  ten  additional  circuit 
judges  for  the  ninth  circuit,  one  additional 
circuit  judge  for  the  tenth  circuit,  and  two 
additional  circuit  judges  for  the  District  of 
Columbia. 

Sxc.  4.  In  order  that  the  table  contained  in 
section  44(a)  of  title  ae.  United  States  Code, 
will,  with  respect  to  each  circuit,  reflect  the 
changes  in  the  number  of  judgeships  made  by 
this  Act,  such  table  is  amended  to  read  as 
follows : 

Number 
"Circuits  of  judges 

District  of  Colimnbla 11 

Plrst 4 

Second  n 

Third .: • 10 

Fourth  10 

Filth 26 

Sixth 11 

Seventh J2 g 

Eighth Y. 9 

Ninth 23 

Tenth 8". 

Sec.  6.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  that  chief  judges  of  circuit 
courts  and  chief  judges  of  district  courts 
having  three  or  more  judges  shall  cease  to 
serve  as  such  upon  reaching  the  age  of 
seventy"  (Public  Law  86-603,  approved 
August  e,  1068  (73  Stat.  407))  is  amended 
by  striking  out  ",  except  that  the  amend- 
ment made  by  section  136  shall  not  be  effec- 
tive with  respect  to  any  district  having  two 
judges  in  regular  active  service  so  long  as 
the  district  judge  holding  the  position  of 
chief  judge  of  any  such  district  on  such  date 
of  enactment  continues  to  hold  such 
position". 

Sic.  6.  (a)  The  first  section  and  secUon  2 
of  this  Act  shall  take  effect  ImmedUtely  upon 
the  President's  promulgation  and  publication 
of  regulations  establishing  procedures  and 
guidelines  for  the  selection,  on  the  basis  of 
merit,  of  nominees  for  United  States  district 
court  judgeships  authortzed  by  this  Act. 

(b)  The  President  may  waive  such  regula- 
tions with  respect  to  any  nomination  by 
notlfymg  the  Senate  of  the  reasons  for  such 
waiver. 

(c)  Following  the  promulgation  and  pub- 
lication of  such  regulations,  no  nomination 
or  appointment  to  a  United  States  district 
court  judgeship  may  be  Invalidated  on  the 
bMla  of  the  President's  failure  to  comply 


with  this  section  or  with  any  regulation 
promulgated  under  this  section. 

(d)  This  Act,  other  than  the  first  section 
and  section  2,  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

Sec.  7.  The  Congress — 

(1)  takes  notice  of  the  fact  that  only 
1  per  centum  of  Federal  judges  are  women 
and  only  4  per  centum  are  blacks;  and 

(2)  recommends  that  the  President,  In 
selecting  individuals  for  nomination  to  the 
Federal  judgeships  created  by  this  Act.  give 
due  consideration  to  qualified  women,  blacks, 
Hlspanlcs,  and  other  minority  individuals. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLORY.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  BAUMAN.  Mr.  Speaker,  is  the 
gentleman  from  Illinois  (Mr.  McClory) 
opposed  to  the  bill? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Illinois  (Mr.  McClort) 
opposed  to  the  bill? 

Mr.  McCLORY.  No,  I  am  not,  Mr. 
Speaker. 

Mr.  BAUMAN.  I  demand  a  second,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
MintTHA).  The  gentleman  qualifies. 
Without  objection,  a  second  will  be  con- 
sidered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
RoDiNo)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Mary- 
land (Mr.  Battman)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
those  20  minutes. 

Mr.  Speaker,  the  House  this  afternoon 
has  an  opportunity  to  address  as  deep  a 
concern  as  almost  any  that  will  face  the 
Congress  In  1978:  The  quality  of  Justice 
in  our  Federal  court  system. 

In  recent  years,  that  quality  has  been 
steadily  eroding.  The  effectiveness  of  the 
U.S.  district  courts  luid  the  very  opera- 
tion of  the  U.S.  circuit  courts  of  appeal 
have  been  hampered  by  increasing  con- 
gestion and  frustrating  delay. 

Because  those  twin  problans  are  par- 
tially the  result  of  Inadequate  Judicial 
manpower,  H.R.  7843  authorizes  the 
creation  of  110  additional  Judgeships 
for  the  district  courts  and  35  additional 
judgeships  for  the  circuit  courts. 

The  Judiciary  Committee,  in  reporting 
H.R.  7843  by  a  vote  of  31  to  2,  recognizes, 
of  course,  that  simply  adding  more 
Judges  can  only  be  a  partial  solution  to 
the  current  problems  facing  the  courts.  A 
genuine,  constructive,  long-range  solu- 
tion must  also  include  modifications  in 
Jurisdiction  and  other  innovative  ap- 
proaches to  modernization.  But  in  order 
to  achieve  those  goals  without  prejudic- 
ing Individual  rights,  the  committee  is 
convinced  that  these  new  Judges  arc 
critically  needed  at  this  time. 

In  1950,  only  92,000  cases  were  filed  in 
our  UJ3.  district  courts.  Last  year,  how- 
ever,  more  than  177,000  cases  we're  filed 
in  those  same  courts. 

And  the  figures  for  our  Federal  ap- 
pellate courts  are  even  more  alarming.  In 
1953,  25  years  ago,  only  3,226  appeals 
were  filed  in  the  circuit  courts.  By  1907 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2445 


the  year  before  the  Congress  last  acted 
to  provide  additional  judgeships,  the 
figure  had  risen  to  7,903,  but  even  that 
lofty  figure  translated  into  only  90  ap- 
peals filed  per  Judge.  Last  year,  however, 
better  than  19,000  appeals  were  filed  in 
our  Federal  courts — nearly  six  times  the 
1953  figure — and  an  average  of  197  ap- 
peals per  Judge.  That  is  more  than  double 
the  figure  that  prompted  the  Congress  to 
act  10  years  ago. 

When  the  most  recent  requests  for  new 
Judgeships  by  the  Judicial  Conference  of 
the  United  States  came  before  the  Con- 
gress early  last  year,  they  were  referred 
to  the  Subcommittee  on  Monopolies  and 
Commercial  Law  which  undertook  a 
careful  6-month  examination  of  the  Con- 
ference proposals.  For  a  variety  of  rea- 
sons, including  the  extraordinary  con- 
stitutional responsibilities  exercised  by 
the  House  during  the  93d  Congress,  the 
prior  quadrennial  request  of  the  Confer- 
ence for  51  additional  district  Judgeships 
in  1972  had  not  been  acted  upon.  Thus 
at  the  start  of  the  subcommittee's  in- 
quiry, the  Congress  was  faced  with  an 
unprecedented  request  for  107  new  dis- 
trict court  Judgeships,  refiecting  in  fact 
the  results  of  two  quadrennial  surveys. 

Therefore,  the  subcommittee  engaged 
in  a  painstaking  scrutiny  of  the  Confer- 
ence requests.  Many  have  said — and  I 
believe  it  to  be  true— that  the  Sub- 
committee Inquiry  was  one  of  the  most 
exhaustive  congressional  analyses  of  the 
needs  of  the  Federal  courts  undertaken 
in  the  post  war  era. 

The  subcommittee  examination  pro- 
duced a  number  of  important  concerns 
with  the  method  employed  by  the  Judi- 
cial Conference  in  evaluating  the  Judge- 
ship needs  of  its  district  courts.  Those 
problems  are  outlined  in  the  committee 
report  that  accompanies  this  bill,  but 
I  am  delighted  to  be  able  to  report  here 
today  that  the  Chief  Justice  and  other 
prominent  representatives  of  the  Con- 
ference have  pledged  to  work  closely  with 
the  committee  and  with  the  Congress  in 
the  future  to  develop  newer,  more  reliable 
tools  for  evaluating  these  needs. 

But  that  the  Judicial  Conference 
methodology  is  not  presently  without 
problems  is  hardly  to  state  that  the  view 
of  the  committee  is  that  its  requests  for 
Judgeships  are  without  merit. 

It  is  abundantly  clear,  in  fact,  by  all 
reasonable  Indicators — case  filings, 
weighted  case  filings  per  Judge,  median 
time  from  filing  to  disposition  of  both 
civil  and  criminal  cases,  backlog,  and 
statutory  demands  of  the  Speedy  Trial 
Act — that  the  Judicial  manpower  needs 
of  the  Federal  courts  have  never  been 
more  substantial. 

In  order  to  meet  those  needs  the  com- 
mittee wrestled  with  various  hard  and 
set  formulas  for  determining  precisely 
when  a  district  court  required  additional 
help.  For  a  variety  of  reasons,  most  im- 
portantly the  need  to  retain  fiexibillty  so 
as  to  meet  individual  contingencies,  the 
committee  did  not  adopt  any  precise 
standard  but  it  did  follow  a  general  rule 
of  thumb  that  350  weighted  filings  per 
Judge  was  sufficient  to  warrant  an  ad- 
ditional Judgeship. 

Olven  the  current  backlog  and  the  in- 
creasing amount  of  Federal  litigation 


annually  the  committee  believes  that  its 
general  350  guideline  is  the  most  respon- 
sible gage  for  congressional  action. 

Therefore,  the  110  Judgeships  author- 
ized by  H.R.  7843  for  the  district  courts 
and  the  35  judgeships  created  for  Uie 
circuit  courts  are  demonstrably  neces- 
sary to  meet  current  needs.  Never  in  our 
history,  however,  have  this  number  of 
additional  Judgeships  Jjeen  created  by  a 
single  act.  Certainly  tMn  the  bill  before 
us  is  wholly  fair — ^no  area  of  the  coim- 
try  has  been  denied  help,  smd  Judge- 
ships— in  many  cases  seven,  eight,  even 
nine  new  Judgeships — have  been  ap- 
proved for  every  State  for  which  a  re- 
quest was  made. 

The  support  for  these  Judgeships  and 
for  this  bill,  Mr.  Speaker,  exists  at  all 
levels  of  the  bench  and  bar,  and  the  sup- 
port Is  nationwide.  The  Judiciary  Com- 
mittee has  received  correspondence  from 
lawyers.  Judges,  and  bar  associations  in 
almost  every  State  of  the  Nation. 

The  Attorney  General  of  the  United 
States  has  stated  the  case  directly: 

.  .  .  We  need  more  federal  district  judges. 
It  Is  Imperative  that  Congress  act  soon  to 
create  such  additional  judgeships  and  that 
the  number  of  judgeships  created  realisti- 
cally address  the  true  present  need,  rather 
than  what  the  need  may  have  been  several 
years  ago.  ...  A  similar  need  exists  for  new 
circuit  judgeships. 

And  Justin  Stanley,  president  of  the 
American  Bar  Association,  also  made  an 
urgent  plea  in  testimony  before  the  com- 
mittee last  March.  According  to  Presi- 
dent Stanley: 

...  In  1076  the  need  for  additional  judges 
was  demonstrably  great.  This  year  that  need 
Is   even   greater    .    .    . 

That  need  in  my  opinion,  calls  for  prompt 
action  on  the  part  of  the  Congress. 

And  the  Chief  Justice  has  repeatedly 
urged  this  legislation  saying  as  recently 
as  December  10  that  it  was  very  "badly 
needed." 

Finally  then.  Mr.  Speaker,  a  brief  word 
about  sections  6  and  7  of  the  committee 
bill.  Section  6  is  the  so-called  merit  se- 
lection provision  and  section  7  is  the 
affirmative  action  language.  Neither  acts 
to  limit,  circumvent  or  in  any  way  in- 
terfere with  the  President's  article  II 
power  to  nominate  and,  with  the  advice 
and  consent  of  the  Senate,  to  appoint 
Federal  judges.  But  section  6.  in  dealing 
with  the  110  district  Judgeship  author- 
ized by  the  bill,  and  section  7  in  dealing 
with  all  the  new  positions,  merely  pre- 
sents the  strong  view  of  the  Congress 
that  merit  selection  procedures  and  pro- 
cedures to  insure  the  consideration  of 
qualified  blacks,  women,  Hlspanlcs,  and 
other  minorities  be  developed  to  the 
extent  possible. 

Mr.  Speaker,  H.R.  7843  is  a  good  biU— 
in  many  ways  a  truly  monumental  piece 
of  legislation.  It  is  the  product  of  a  fuU 
year's  work  by  the  Judiciary  Committee, 
including  7  days  of  markup  at  the  full 
committee  level  following  the  subcom- 
mittee's own  6-month  examination.  All 
members  of  the  committee,  of  course, 
deserve  credit  for  the  long  hours  of  work 
put  forward  to  craft  this  bill,  but  I  per- 
sonally want  to  thank  Bob  McClory  for 
his  leadership,  and  want  to  express  my 
gratitude  for  the  enormous  effort  and 


support  of  the  subcommittee  member- 
ship with  whom  I  worked  so  closely :  Jack 
Brooks,  Walter  Flowers,  John  Sedek- 
LiNG,  Barbara  Jordan,  Ron  Ma^oli. 
Bill  Hughes,  Bob  McClory,  Chuck 
Wiggins,  and  Bill  Cohen.  Without  their 
efforts,  this  landmark  bill  would  hardly 
have  been  possible. 

Mr.  Speaker,  the  House  today  can  take 
a  major  step  toward  resolving  a  critical 
Federal  problem.  I  urge  the  adoption  of 
HJl.  7843. 

Mr.  SPEAKER,  I  yield  such  time  as 
he  may  consume  to  the  ranking  minor- 
ity member,  the  gentleman  from  Illinois 
(Mr.  McClory). 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  In 
support  of  H  Jl.  7843,  a  bill  to  create  ad- 
ditional Judgeships.  As  reported,  the  bill 
would  create  110  new  district  Judgeships 
and  35  new  circuit  Judgeships. 

This  is  the  largest  Judgeship  bill  in  the 
history  of  the  Republic.  It  would  Increase 
authorized  judgeships  by  almost  30  per- 
cent. The  enormity  of  this  increase  places 
critical  stress  on  how  these  new  Judges 
are  to  be  appointed.  Recent  events  have 
underscored  the  need  to  maintain  an  im- 
partial system  of  Justice  free  of  the  poll- 
tics  of  the  past. 

Consequently,  the  authorization  of  the 
110  new  district  Judgeships  is  made  con- 
tingent upon  the  establishment  of  pro- 
cedures to  insure  the  merit  selection  of 
those  appointed.  In  other  words,  imder 
the  bill,  if  those  procedures  are  not  pro- 
mulgated, the  110  district  Judgeships  are 
not  created.  This  condition  is  placed  cnly 
on  the  creation  of  district  Judgeships 
since  a  system  for  merit  selection  of  cir- 
cuit judges  is  already  in  place. 

I  am  certain  that  we  have  all  heard 
that  President  Carter  promised  to  take 
the  Judiciary  out  of  politics,  but  that 
either  he  or  Attorney  General  Bell,  or 
both,  agreed  with  Senator  Eastland  in 
December  of  1976  to  limit  the  effect  of 
that  promise  to  circuit  Judgeships.  The 
language  in  the  bill  would  thus  prompt 
the  President  to  fulfill  his  promise  to  the 
American  people. 

The  merit  selection  of  district  Judges 
is  critical  to  the  legislation.  To  allow  one 
President — no  matter  who  he  is — to  re- 
shape the  Federal  Judiciary  without  such 
safeguards  is  an  awesome  prospect. 

It  should  not  be  overlooked  that  the 
large  number  of  judgeships  authorized 
by  the  bill  has  been  made  necessary  by 
political  maneuvering  in  prior  Con- 
gresses. In  1976,  the  committee  reported 
to  the  House  a  district  Judgeship  bill 
containing  49  judgeships.  Although  that 
bill  was  amended  by  me  to  delay  the 
effective  date  until  a  newly  elected  ad- 
ministration was  sworn  in  and  thus 
keep  the  bill  out  of  politics,  some  House 
Members  were  fearful  that  Presi- 
dent Ford  would  be  reelected,  and  the  bill 
was  killed.  Just  14  months  later  the 
cwnmittee  voted  to  recommend  110 
judgeships — more  than  double  the  pre- 
vious number. 

But  in  suggesting  that  politics  has 
brought  us  here,  it  must  be  noted  that 
the  politics  was  not  partisan  but  per- 
sonal. Our  subcommittee  of  10  m«n- 
bers— 7  Democrats  and  3  Republicaos— 
agreed  unanimously  to  approve  Judge- 
ship on  the  basis  of  actual  needs;  our 
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recommendation  was  for  81  district 
Judgeships.  In  fact  our  objectiv- 
ity required  us  to  deprive  the  States  we 
represent  of  Judgeships  that  were  re- 
quested by  the  Judicial  Conference  or 
the  district  courts  in  our  respective 
States.  But  a  bipartisan  coalition  over- 
turned this  result  In  full  committee  and 
added  29  additional  Judgeships. 

In  view  of  the  great  pressures  sur- 
roimdlng  the  creation  of  additional 
Judgeships — pressures  from  judges  and 
pressures  from  Members  of  this  body, 
pressures  which  the  committee  found 
hard  to  resist,  it  is  imperative  that  safe- 
guards be  placed  within  the  selection 
process.  And  in  this  regard,  the  bill  goes 
as  far  as  the  Constitution  permits. 

In  the  first  session  of  this  Congress  no 
bill  was  given  as  much  thought  and  study 
by  our  committee  as  this  bill.  And  there 
were  many  lessons  to  be  learned. 

First.  The  request  for  132  Judges  made 
by  the  Judicial  Conference  was  simply 
too  large  to  handle.  Although  I  am  cer- 
tain that  the  request  was  on  the  high 
side,  even  the  most  accurate  request 
would  have  been  too  large  to  digest 
Thus,  the  fault  lies  more  with  the  Con- 
gress for  having  waited  for  the  needs  of 
the  judiciary  to  have  become  so  ag- 
gravated. And,  of  course,  that  happened 
because  the  Congress  was  awaiting  a 
Democratic  administration. 

These  political  facts  of  life  contribute 
to  a  sense  of  panic  in  the  Judiciary  which 
only  further  exacerbates  the  problem. 
On  the  basis  of  the  past.  Judges  have 
good  reason  to  fear  that  if  the  present 
administration  were  imseated  in  1980 
by  a  Republican  who  served  two  terms, 
it  might  be  a  long  time  before  the  next 
Judgeship  bill.  Thus  there  is  a  natural 
inclination  to  inflate  needs,  lobby  hard, 
and  reach  for  as  much  as  possible. 

The  solution  for  this  problem  is  more 
frequent  reviews  and  more  limited  bills. 
If  instead  of  espousing  "omnibus"  bills 
the  committee  were  to  address  the  needs 
in  segments  on  a  rotating  basis — say, 
three  circuits  and  its  districts  the  first 
year,  three  other  circuits  the  next,  and 
so  on,  the  committee  could  focus  on  true 
needs  and  there  would  be  less  temptation 
to  logroll. 

Second.  The  experiment  of  the  Judi- 
cial Conference  in  projecting  needs  to 
justify  judgeships  must  be  terminated. 
The  practice  Is  to  make  projections  se- 
lectively to  Justify  requests  unsupported 
by  actual  needs.  It  thus  prompts  district 
Judges  to  request  additional  Judgeships 
which  are  known  to  be  unnecessary  in 
order  to  enter  the  projected  Judgeship 
sweepstakes. 

Moreover,  the  projections  made  in  the 
past  have  not  been  accurate.  This  is  par- 
ticularly troubling  in  view  of  the  con- 
stitutional tenet  that  a  sitting  judgeship 
cannot  be  repealed.  And  in  the  near  fu- 
ture, it  appears  that  the  workload  of  the 
coiu-ts  may  be  reduced  rather  than  In- 
creased. Congress  may  very  well  pass 
legislation  to  limit  diversity  jurisdiction 
thereby  curtaUlng  the  Judicial  workload 
by  about  25  percent.  Also,  the  bank- 
ruptcy reform  recently  enacted  by  this 
body  and  the  magistrates  bill  in  our  com- 
mittee may  likewise  lighten  the  load. 
Projections  at  this  time  are  hazardous  at 
beet. 


Third.  It  would  be  helpful  if  some 
independent  agency  could  evaluate  and 
comment  upon  the  asserted  needs  for 
additional  judgeships.  Regrettably, 
neither  the  Justice  Department  nor  the 
American  Bar  Association  were  willing 
and  able  to  do  so.  Thus  the  committee  is 
left  without  assistance  to  assess  the  self- 
serving  statements  of  the  judiciary.  Of 
course,  this  is  ultimately  not  the  fault 
of  the  Judiciary  but  of  the  Congress.  If 
no  one  is  willing  to  come  forward  with  a 
helpful  critique,  we  must  seek  it  out 

Fourth.  The  Information  submitted  by 
the  Judicial  Conference  to  support  its 
requests  has  been  inadequate.  With  re- 
gard to  each  district,  it  was  never  very 
clear  what  part  of  the  workload  was 
borne  by  magistrates,  senior  Judges,  or 
visiting  Judges.  It  was  particularly  in- 
congruous that  magistrates — who  were 
authorized  and  empowered  to  share  part 
of  the  Judicial  burden — were  ignored  as 
a  resource  of  the  district  court.  In  some 
instances  magistrates,  in  fact,  were  being 
used  to  handle  a  substantial  part  of  the 
load,  yet  Judges  were  being  credited  with 
the  results.  It  might  thus  appear  that 
Judges  were  overworked  when  they  were 
not.  In  other  instances  Judges  may  have 
been  overworked  but  only  because  they 
would  not  delegate  authorized  minor 
tasks  to  magistrates  as  Congress  had  en- 
visioned. Thus  in  some  instances  addi- 
tional magistrates  would  have  sufiBced. 
Yet  to  add  to  the  confusion,  some  sta- 
tistics in  some  districts  were  adjusted  by 
the  Judicial  Conference  to  reflect  the 
fact  that  magistrates  had  done  the  work. 
But  this  was  done  erratically  both  among 
categories  of  cases  and  among  the 
districts. 

Then,  finally,  the  weights  accorded  the 
various  categories  of  cases  to  reflect  the 
time  consumed  appeared  outmoded  to 
all.  This  required  a  great  deal  of  double 
counting  of  cases.  Time  and  again,  the 
committee  approved  a  judgeship  where 
the  district  in  question  fell  below  the 
standard  of  400  weighted  cases  per  Judge 
because  of  the  complexity  of  cases  filed 
in  that  court.  But  this  reasoning  counts 
those  complex  cases  twice — first  in 
weighting  the  caseload  upward  and  then 
a  second  time  in  justifying  discounting 
the  difference  between  the  district's 
weighted  caseload  and  the  400  figure.  If 
only  Members  of  Congress  made  these 
arguments,  then  one  might  suspect  mere 
political  rationalizations  were  being 
made.  But  since  the  Judges  and  the  Jud- 
icial Conference  made  them  as  well,  it 
would  appear  that  the  weights  accorded 
various  categories  of  cases  need  to  be  up- 
dated to  refiect  the  time  that  Judges  ac- 
tually spend  on  them. 

Mr.  Speaker,  there  is  no  question  that 
the  Judiciary  is  much  in  need  of  addi- 
tional Judgeships  and  has  been  for  sev- 
eral years.  We  must  end  the  delay  that  Is 
bogging  down  our  Federal  justice  system. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.   Seiberling). 

Mr.  SEIBERLINO.  Mr.  Speaker,  I  rise 

in  strong  support  of  the  judgeship  bill 

(H.R.  7843)   reported  by  the  Judiciary 

Committee. 

But  first  I  would  like  to  commend  the 


chairman  of  the  Judiciary  Committee 
(Mr.  RoDiNo) ,  who  has  worked  extremely 
hard  on  the  bill  to  insure  that  judgeships 
are  added  only  where  there  is  an  objec- 
tively demonstrated  need.  I  think  the 
chairman  has  done  everything  possible 
to  make  this  bill  fair  and  balanced  and 
to  resist  political  pressures  to  add  Judge- 
ships in  districts  that  simply  did  not 
need  them. 

I  would  like  to  turn  now  to  a  subject 
of  great  importance,  namely  the  merit 
selection  of  district  court  judges.  Section 
6  of  the  bill,  states  that  the  creation  of 
the  110  new  district  court  judgeships 
contained  in  the  bill  will  become  effective 
only  upon  the  President's  promulgation 
of  regulations  containing  procedures  and 
guidelines  for  the  merit  selection  of  the 
new  district  court  judges. 

Mr.  EDGAR.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  1  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  commend  the  gentleman  for  his 
leadership  in  providing  in  this  bill  the 
merit  selection  process. 

I  wonder  if  the  gentleman  could  ex- 
plain why  that  process  is  not  stronger, 
why  there  is  not  language  in  the  bUl  that 
would  provide  merit  selection,  mandating 
it  to  the  White  House. 

Mr.  SEIBERLING.  Mr.  Speaker,  there 
are  several  reasons  for  that.  First  of  all. 
as  we  know,  the  President  ran  into  one 
of  the  hard  political  facts  of  life  when, 
after  his  election,  he  looked  into  the  im- 
plementation of  his  pledge  to  nominate 
judges  on  a  merit  basis.  The  problem 
is  that  Members  of  the  other  body  like 
to  reserve  the  powers  they  have  by  virtue 
of  the  Senate's  role  in  approval  of  nomi- 
nations of  Federal  judges  by  the  Presi- 
dent. So  in  order  to  enable  him  to  come 
up  with  a  merit  selection  system  that 
would  have  a  chance  of  being  accepted, 
it  was  necessary  to  give  him  consider- 
able flexibility  in  working  out  the 
details. 

Furthermore,  while  it  is  probably  per- 
missible under  the  Constitution  for  the 
Congress  to  Impose  a  detailed  procedure 
for  the  screening  of  potential  nominees 
for  Federal  judgeships  before  the  Presi- 
dent makes  his  selection,  it  seemed  de- 
sirable, as  a  matter  of  comity,  to  recog- 
nize that  the  selection  is,  after  all,  the 
President's  constitutional  prerogative 
and  that  we  should  be  careful  not  to 
Intrude  unduly  on  his  exercise  of  that 
responsibility. 

Mr.  Speaker,  the  concept  of  merit  se- 
lection of  district  court  Judges  is  not 
new.  For  the  last  20  years,  it  has  been 
supported  by  the  American  Judicature 
Society  and  the  American  Bar  Associa- 
tion. Before  our  consideration  of  H.R. 
7843.  merit  selection  had  received  al- 
most no  attention  in  Congress.  But  the 
concept  was  given  new  life  when  Jimmy 
Carter  made  the  following  pledge  during 
his  campaign  for  the  Presidency  in  1976: 
All  federal  judges  .  .  .  should  be  ap- 
pointed strictly  on  the  basU  of  merit  without 
any  consideration  of  political  aspect  or  Influ- 
ence. We  can  no  longer  afford  to  treat  the  ad- 
ministration of  Justice  as  political  patronage. 

Last  year,  Tom  Ryan  of  the  Missouri 
Public  Interest  Research  Group,  who  has 
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worked  very  hjuxi  to  promote  merit  se- 
lection of  Federal  Judges,  suggested  that 
merit  selection  should  be  tied  to  the  crea- 
tion of  the  new  judgeships  in  the  omni- 
bus Judgeship  bill.  I  offered  the  amend- 
ment in  the  subcommittee,  but  it  lost. 
Then  Representatives  Rok  Mazzoli, 
ROBERT  McClory,  and  I  offered  it  last 
November  30  in  the  full  Judiciary  Com- 
mittee, which  adopted  it  by  a  20  to  12 
vote. 

House  passage  of  H.R.  7843  today  will 
constitute  the  first  effort  by  the  House 
to  remove  partisan  political  patronage 
from  the  judicial  selection  process.  House 
passage  will  also  constitute  a  fomml 
House  endorsement  of  Jimmy  Carter's 
campaign  pledge. 

Some  people  question  our  constitu- 
tional power  to  require  merit  selection  of 
Judges.  I  asked  the  Library  of  Congress 
to  examine  that  Issue,  and  its  conclusion 
was  that  Congress  very  definitely  has  the 
power  under  article  I  of  the  Constitution, 
which  authorizes  Congress  to  place 
qualifications  on  congressionally  created 
offices  such  as  Federal  district  court 
judgeships.  I  would  note  also  that  the 
Library  of  Congress  analysis  appears  to 
support  the  constitutionality  of  a  statu- 
tory provision  requiring  merit  selection 
of  district  court  judges  even  if  the  pro- 
vision is  made  far  more  binding  than 
the  one  we  have  included  in  H.R.  7843. 

It  must  be  understood  that  the  House 
bill  would  require  the  President  to  pro- 
mulgate merit  selection  regulations  be- 
fore the  110  new  judgeships  would  even 
be  created.  However,  after  promulgating 
the  regulations,  the  the  President  could 
waive  them  by  notifying  the  Senate  in 
any  particular  case  of  the  reasons  for  the 
waiver. 

Of  course,  because  of  the  requirement 
of  germaneness,  the  merit  selection  pro- 
vision only  applies  to  the  new  judgeships. 
It  would  not  technically  apply  to  existing 
judgeships.  Nonetheless,  we  hope  that 
the  President  would  exercise  his  Inherent 
power  to  extend  the  regulations  to  All 
judgeships,  in  the  same  way  that  Presi- 
dent Carter  has  already  promulgated 
regulations  creating  panels  in  each  judi- 
cial circuit  to  recommend  qualified  In- 
dividuals for  nomination  to  court  of  ap- 
peals judgeships  and  all  other  Federal 
court  judgeships  except  on  the  district 
courts.  President  Carter's  executive  or- 
ders on  this  matter,  which  follow  these 
remarks,  represent  a  very  important  first 
step  in  removing  partisan  politics  from 
the  selection  of  Federal  judges.  President 
Carter  and  Attorney  General  Bell  deserve 
our  praise  and  that  of  the  American  pub- 
lic for  their  efforts  to  promote  and 
achieve  merit  selection  of  all  Federal 
Judges. . 

While  the  executive  orders  do  not 
reach  district  court  Judgeships,  President 
Carter  and  Attorney  General  Bell  have 
undertaken  a  quiet  campaign  to  per- 
suade individual  Senators  to  create  their 
own  merit  selection  advisory  panels, 
whose  function  is  to  recommend  one  or 
more  names  of  qualified  individuals  to  a 
Senator.  It  is  very  significant  that  the 
Senators  from  a  dozen  States  have  cre- 
ated their  own  panels  suid  have  taken 
positive  steps  to  insulate  themselves  from 
undue  political  pressures  in  the  selection 


of  district  court  judges.  While  we  com- 
mend the  efforts  of  these  Senators,  we 
believe  that  the  citizens  of  every  State 
deserve  to  have  their  Judges  chosen  on 
the  basis  of  merit. 

The  need  is  especially  great  right  now. 
since  HM.  7843  will  increase  the  number 
of  Federal  judges  by  30  percent  and  the 
appointment  of  these  new  judges  will  de- 
termine the  quality  of  Justice  in  America 
for  the  next  generation. 

The  quality  of  justice  In  America  does 
depend  on  the  quality  of  our  Federal  dis- 
trict court  judges,  who  get  lifetime  ap- 
pointments. That  is  why  it  is  so  impor- 
tant that  they  be  chosen  on  the  basis 
of  their  quality  and  proven  excellence, 
rather  than  on  the  basis  of  partisan  po- 
litical patronage.  Unfortunately,  the 
Senate-controlled  patronage  system  has 
chosen  Federal  judges  for  decades  under 
both  Democratic  and  Republican  Presi-* 
dents  alike.  Even  though  many  of  the 
judges  chosen  in  this  manner  have  been 
perfectly  good,  and  even  though  some 
Senators  have  sought  the  most  qualified 
individuals  possible  for  nomination  to 
the  Federal  bench,  the  patronage  system 
should  now  be  replaced  by  a  merit  selec- 
tion system.  It  is  gratifying  that  the 
Senators  from  my  own  State  of  Ohio 
have  adopted  a  system  of  panels  to  rec- 
ommend nominees  for  Federal  district 
judges  in  Ohio  on  a  merit  basis. 

The  merit  selection  provision,  you  will 
note,  does  not  define  the  term  "merit." 
What  is  important  is  the  fact  that  merit 
selection  is  to  be  contrasted  to  the  pa- 
tronage system. 

At  the  same  time,  we  are  fully  aware 
that  under  President  Carter's  executive 
orders,  merit  involves  the  following: 
Good  standing  in  the  bar,  good  reputa- 
tion, integrity,  good  character,  sound 
health,  outstanding  legal  ability,  com- 
mitment to  equal  Justice  under  law. 
traits  indicating  the  likelihood  of  proper 
judicial  temperament,  training,  experi- 
ence, expertise,  and  the  ability  to  serve 
the  community's  needs.  We  have  no 
quarrel  with  these  criteria. 

Nor  does  the  merit  selection  provi- 
sion specify  the  kinds  of  procedures 
which  must  be  established  by  the  Presi- 
dent. We  Intend  for  the  President  to 
have  broad  discretion.  We  intend  for  the 
President  to  consult  fully  with  the  Sen- 
ate in  order  to  achieve  a  workable  sys- 
tem that  is  based  on  merit  rather  than 
on  patronage. 

Under  the  bill,  it  would,  in  my  opinion, 
be  entirely  appropriate  for  the  President 
to  promulgate  regulations  stating  that 
he  will  consider  Senators'  recommenda- 
tions only  if  the  Senators  have  estab- 
lished their  own  merit  selection  advis- 
ory panels.  Alternatively,  the  President 
could  decide  to  establish  his  own  ad- 
visory panels  in  each  State  or  he  could 
utilize  the  circuit  court  panels  to  make 
recommendations  for  Judgeships  within 
the  circuit.  There  may  be  other  appro- 
priate procedures,  with  or  without  the 
direct  participation  by  individual  Sena- 
tors. Supporters  of  the  merit  selection 
provision  are  very  fiexible  on  the  specific 
procedures,  so  long  as  a  genuine  merit 
selection  system  is  established. 

One  of  the  purposes  of  any  merit 
selection  system  is  to  give  all  qualified 


individuals  a  reasonable  opportunity  to 
be  considered  for  nomination  to  a  Fed- 
eral district  court  Judgeship.  This  In- 
cludes nonestablishment  lawyers  and 
other  individuals  whose  training  and 
varied  experiences  and  ability  qualify 
them  for  nomination. 

The  point  also  needs  to  be  made  here 
that,  imlike  U.S.  attorneys  and  other 
officers  who  are  appointed  to  serve  at 
the  pleasure  of  the  President  and  who 
are  responsible  to  the  President  through 
the  Attorney  General,  our  Federal 
Judges  are  appointed  for  life  and  are 
responsible  only  to  the  Constitution  and 
laws  of  the  United  States.  That  fact 
alone  makes  it  inappropriate  for  Judges 
to  be  appointed  under  a  patronage 
system. 

Editorials  from  the  New  York  Times, 
the  Washington  Post,  and  the  St.  Louis 
Post  Dispatch  have  supported  merit  se- 
lection of  Federal  jud^ges.  Last  August, 
the  Americsm  Bar  Association  again 
went  on  record  in  favor  of  merit  selec- 
tion. In  addition,  merit  selection  is  sup- 
ported by  the  American  Judicature  Soci- 
ety, Congress  Watch  and  Common 
Cause. 

I  would  like  to  indicate  my  strong  sup- 
port for  section  7  of  the  bill,  which  rec- 
ommends that  the  President  give  "due 
consideration"  to  the  nomination  of 
qualified  women,  blacks.  Hispanics.  and 
other  minority  Individuals  to  Federal 
judgeships  created  by  the  bill.  I  do  not 
consider  this  Incompatible  with  merit 
selection,  since  any  procedure  for  merit 
selection  should  adopt  an  affirmative 
action  approach  to  seek  to  redress  the 
serious  lack  of  balance  In  the  numbers 
of  women  and  minorities  on  the  Federal 
bench.  It  is  the  Federal  courts  which 
are  supposed  to  achieve  and  protect 
"equal  justice  under  law"  where  that 
need  is  greatest  to  eliminate  discrimi- 
nation and  the  appearance  of  discrimi- 
nation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  think  it  is  highly  un- 
fortunate that  a  small  group  of  elite 
Members  in  this  House  of  Representa- 
tives feels  that  it  is  their  prerogative  to 
decide  whether  or  not  the  total  member- 
ship that  represents  all  the  people  of  the 
United  States  will  have  a  right  to  vote  on 
important  legislation  of  this  charact«". 
I  asked  why  this  bill  was  brought  up 
under  suspension.  I  was  told  blithely  that 
everybody  had  been  accommodated  on 
the  Committee  on  the  Judiciary. 

Well,  that  is  just  great.  But  there  are 
a  lot  of  us  here  who  do  not  serve  on  the 
Committee  on  the  Judiciary,  and  we  are 
debating,  under  a  restrictive,  no-amend- 
ment, 40-minute  suspension  situation, 
the  largest  single  creation  of  Federal 
district  judgeships  in  the  history  of  this 
Republic,  and  none  of  us  has  a  chance 
to  do  anything  about  it  except  to  vote 
for  or  against.  Apparently  the  Commit- 
tee on  the  Judiciary  thinks  we  are  a 
fcooboisie  that  that  does  not  have  sense 
enough  to  deal  with  these  very  sensitive 
judicial  issues. 

The  bill  provides  for  more  than  a  hun- 
dred additional  judges  for  President 
Carter  to  name.  Many  of  us  would  have 
liked  to  have  had  a  chance  to  address 
and  amend  the  provisions  of  this  bill. 
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recommendation  was  for  81  district 
Judgeships.  In  fact  our  objectiv- 
ity required  us  to  deprive  the  States  we 
represent  of  Judgeships  that  were  re- 
quested by  the  Judicial  Conference  or 
the  district  courts  in  our  respective 
States.  But  a  bipartisan  coalition  over- 
turned this  result  In  full  committee  and 
added  29  additional  Judgeships. 

In  view  of  the  great  pressures  sur- 
roimdlng  the  creation  of  additional 
Judgeships — pressures  from  judges  and 
pressures  from  Members  of  this  body, 
pressures  which  the  committee  found 
hard  to  resist,  it  is  imperative  that  safe- 
guards be  placed  within  the  selection 
process.  And  in  this  regard,  the  bill  goes 
as  far  as  the  Constitution  permits. 

In  the  first  session  of  this  Congress  no 
bill  was  given  as  much  thought  and  study 
by  our  committee  as  this  bill.  And  there 
were  many  lessons  to  be  learned. 

First.  The  request  for  132  Judges  made 
by  the  Judicial  Conference  was  simply 
too  large  to  handle.  Although  I  am  cer- 
tain that  the  request  was  on  the  high 
side,  even  the  most  accurate  request 
would  have  been  too  large  to  digest 
Thus,  the  fault  lies  more  with  the  Con- 
gress for  having  waited  for  the  needs  of 
the  judiciary  to  have  become  so  ag- 
gravated. And,  of  course,  that  happened 
because  the  Congress  was  awaiting  a 
Democratic  administration. 

These  political  facts  of  life  contribute 
to  a  sense  of  panic  in  the  Judiciary  which 
only  further  exacerbates  the  problem. 
On  the  basis  of  the  past.  Judges  have 
good  reason  to  fear  that  if  the  present 
administration  were  imseated  in  1980 
by  a  Republican  who  served  two  terms, 
it  might  be  a  long  time  before  the  next 
Judgeship  bill.  Thus  there  is  a  natural 
inclination  to  inflate  needs,  lobby  hard, 
and  reach  for  as  much  as  possible. 

The  solution  for  this  problem  is  more 
frequent  reviews  and  more  limited  bills. 
If  instead  of  espousing  "omnibus"  bills 
the  committee  were  to  address  the  needs 
in  segments  on  a  rotating  basis — say, 
three  circuits  and  its  districts  the  first 
year,  three  other  circuits  the  next,  and 
so  on,  the  committee  could  focus  on  true 
needs  and  there  would  be  less  temptation 
to  logroll. 

Second.  The  experiment  of  the  Judi- 
cial Conference  in  projecting  needs  to 
justify  judgeships  must  be  terminated. 
The  practice  Is  to  make  projections  se- 
lectively to  Justify  requests  unsupported 
by  actual  needs.  It  thus  prompts  district 
Judges  to  request  additional  Judgeships 
which  are  known  to  be  unnecessary  in 
order  to  enter  the  projected  Judgeship 
sweepstakes. 

Moreover,  the  projections  made  in  the 
past  have  not  been  accurate.  This  is  par- 
ticularly troubling  in  view  of  the  con- 
stitutional tenet  that  a  sitting  judgeship 
cannot  be  repealed.  And  in  the  near  fu- 
ture, it  appears  that  the  workload  of  the 
coiu-ts  may  be  reduced  rather  than  In- 
creased. Congress  may  very  well  pass 
legislation  to  limit  diversity  jurisdiction 
thereby  curtaUlng  the  Judicial  workload 
by  about  25  percent.  Also,  the  bank- 
ruptcy reform  recently  enacted  by  this 
body  and  the  magistrates  bill  in  our  com- 
mittee may  likewise  lighten  the  load. 
Projections  at  this  time  are  hazardous  at 
beet. 


Third.  It  would  be  helpful  if  some 
independent  agency  could  evaluate  and 
comment  upon  the  asserted  needs  for 
additional  judgeships.  Regrettably, 
neither  the  Justice  Department  nor  the 
American  Bar  Association  were  willing 
and  able  to  do  so.  Thus  the  committee  is 
left  without  assistance  to  assess  the  self- 
serving  statements  of  the  judiciary.  Of 
course,  this  is  ultimately  not  the  fault 
of  the  Judiciary  but  of  the  Congress.  If 
no  one  is  willing  to  come  forward  with  a 
helpful  critique,  we  must  seek  it  out 

Fourth.  The  Information  submitted  by 
the  Judicial  Conference  to  support  its 
requests  has  been  inadequate.  With  re- 
gard to  each  district,  it  was  never  very 
clear  what  part  of  the  workload  was 
borne  by  magistrates,  senior  Judges,  or 
visiting  Judges.  It  was  particularly  in- 
congruous that  magistrates — who  were 
authorized  and  empowered  to  share  part 
of  the  Judicial  burden — were  ignored  as 
a  resource  of  the  district  court.  In  some 
instances  magistrates,  in  fact,  were  being 
used  to  handle  a  substantial  part  of  the 
load,  yet  Judges  were  being  credited  with 
the  results.  It  might  thus  appear  that 
Judges  were  overworked  when  they  were 
not.  In  other  instances  Judges  may  have 
been  overworked  but  only  because  they 
would  not  delegate  authorized  minor 
tasks  to  magistrates  as  Congress  had  en- 
visioned. Thus  in  some  instances  addi- 
tional magistrates  would  have  sufiBced. 
Yet  to  add  to  the  confusion,  some  sta- 
tistics in  some  districts  were  adjusted  by 
the  Judicial  Conference  to  reflect  the 
fact  that  magistrates  had  done  the  work. 
But  this  was  done  erratically  both  among 
categories  of  cases  and  among  the 
districts. 

Then,  finally,  the  weights  accorded  the 
various  categories  of  cases  to  reflect  the 
time  consumed  appeared  outmoded  to 
all.  This  required  a  great  deal  of  double 
counting  of  cases.  Time  and  again,  the 
committee  approved  a  judgeship  where 
the  district  in  question  fell  below  the 
standard  of  400  weighted  cases  per  Judge 
because  of  the  complexity  of  cases  filed 
in  that  court.  But  this  reasoning  counts 
those  complex  cases  twice — first  in 
weighting  the  caseload  upward  and  then 
a  second  time  in  justifying  discounting 
the  difference  between  the  district's 
weighted  caseload  and  the  400  figure.  If 
only  Members  of  Congress  made  these 
arguments,  then  one  might  suspect  mere 
political  rationalizations  were  being 
made.  But  since  the  Judges  and  the  Jud- 
icial Conference  made  them  as  well,  it 
would  appear  that  the  weights  accorded 
various  categories  of  cases  need  to  be  up- 
dated to  refiect  the  time  that  Judges  ac- 
tually spend  on  them. 

Mr.  Speaker,  there  is  no  question  that 
the  Judiciary  is  much  in  need  of  addi- 
tional Judgeships  and  has  been  for  sev- 
eral years.  We  must  end  the  delay  that  Is 
bogging  down  our  Federal  justice  system. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.   Seiberling). 

Mr.  SEIBERLINO.  Mr.  Speaker,  I  rise 

in  strong  support  of  the  judgeship  bill 

(H.R.  7843)   reported  by  the  Judiciary 

Committee. 

But  first  I  would  like  to  commend  the 


chairman  of  the  Judiciary  Committee 
(Mr.  RoDiNo) ,  who  has  worked  extremely 
hard  on  the  bill  to  insure  that  judgeships 
are  added  only  where  there  is  an  objec- 
tively demonstrated  need.  I  think  the 
chairman  has  done  everything  possible 
to  make  this  bill  fair  and  balanced  and 
to  resist  political  pressures  to  add  Judge- 
ships in  districts  that  simply  did  not 
need  them. 

I  would  like  to  turn  now  to  a  subject 
of  great  importance,  namely  the  merit 
selection  of  district  court  judges.  Section 
6  of  the  bill,  states  that  the  creation  of 
the  110  new  district  court  judgeships 
contained  in  the  bill  will  become  effective 
only  upon  the  President's  promulgation 
of  regulations  containing  procedures  and 
guidelines  for  the  merit  selection  of  the 
new  district  court  judges. 

Mr.  EDGAR.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SEIBERLING.  1  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  commend  the  gentleman  for  his 
leadership  in  providing  in  this  bill  the 
merit  selection  process. 

I  wonder  if  the  gentleman  could  ex- 
plain why  that  process  is  not  stronger, 
why  there  is  not  language  in  the  bUl  that 
would  provide  merit  selection,  mandating 
it  to  the  White  House. 

Mr.  SEIBERLING.  Mr.  Speaker,  there 
are  several  reasons  for  that.  First  of  all. 
as  we  know,  the  President  ran  into  one 
of  the  hard  political  facts  of  life  when, 
after  his  election,  he  looked  into  the  im- 
plementation of  his  pledge  to  nominate 
judges  on  a  merit  basis.  The  problem 
is  that  Members  of  the  other  body  like 
to  reserve  the  powers  they  have  by  virtue 
of  the  Senate's  role  in  approval  of  nomi- 
nations of  Federal  judges  by  the  Presi- 
dent. So  in  order  to  enable  him  to  come 
up  with  a  merit  selection  system  that 
would  have  a  chance  of  being  accepted, 
it  was  necessary  to  give  him  consider- 
able flexibility  in  working  out  the 
details. 

Furthermore,  while  it  is  probably  per- 
missible under  the  Constitution  for  the 
Congress  to  Impose  a  detailed  procedure 
for  the  screening  of  potential  nominees 
for  Federal  judgeships  before  the  Presi- 
dent makes  his  selection,  it  seemed  de- 
sirable, as  a  matter  of  comity,  to  recog- 
nize that  the  selection  is,  after  all,  the 
President's  constitutional  prerogative 
and  that  we  should  be  careful  not  to 
Intrude  unduly  on  his  exercise  of  that 
responsibility. 

Mr.  Speaker,  the  concept  of  merit  se- 
lection of  district  court  Judges  is  not 
new.  For  the  last  20  years,  it  has  been 
supported  by  the  American  Judicature 
Society  and  the  American  Bar  Associa- 
tion. Before  our  consideration  of  H.R. 
7843.  merit  selection  had  received  al- 
most no  attention  in  Congress.  But  the 
concept  was  given  new  life  when  Jimmy 
Carter  made  the  following  pledge  during 
his  campaign  for  the  Presidency  in  1976: 
All  federal  judges  .  .  .  should  be  ap- 
pointed strictly  on  the  basU  of  merit  without 
any  consideration  of  political  aspect  or  Influ- 
ence. We  can  no  longer  afford  to  treat  the  ad- 
ministration of  Justice  as  political  patronage. 

Last  year,  Tom  Ryan  of  the  Missouri 
Public  Interest  Research  Group,  who  has 
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worked  very  hjuxi  to  promote  merit  se- 
lection of  Federal  Judges,  suggested  that 
merit  selection  should  be  tied  to  the  crea- 
tion of  the  new  judgeships  in  the  omni- 
bus Judgeship  bill.  I  offered  the  amend- 
ment in  the  subcommittee,  but  it  lost. 
Then  Representatives  Rok  Mazzoli, 
ROBERT  McClory,  and  I  offered  it  last 
November  30  in  the  full  Judiciary  Com- 
mittee, which  adopted  it  by  a  20  to  12 
vote. 

House  passage  of  H.R.  7843  today  will 
constitute  the  first  effort  by  the  House 
to  remove  partisan  political  patronage 
from  the  judicial  selection  process.  House 
passage  will  also  constitute  a  fomml 
House  endorsement  of  Jimmy  Carter's 
campaign  pledge. 

Some  people  question  our  constitu- 
tional power  to  require  merit  selection  of 
Judges.  I  asked  the  Library  of  Congress 
to  examine  that  Issue,  and  its  conclusion 
was  that  Congress  very  definitely  has  the 
power  under  article  I  of  the  Constitution, 
which  authorizes  Congress  to  place 
qualifications  on  congressionally  created 
offices  such  as  Federal  district  court 
judgeships.  I  would  note  also  that  the 
Library  of  Congress  analysis  appears  to 
support  the  constitutionality  of  a  statu- 
tory provision  requiring  merit  selection 
of  district  court  judges  even  if  the  pro- 
vision is  made  far  more  binding  than 
the  one  we  have  included  in  H.R.  7843. 

It  must  be  understood  that  the  House 
bill  would  require  the  President  to  pro- 
mulgate merit  selection  regulations  be- 
fore the  110  new  judgeships  would  even 
be  created.  However,  after  promulgating 
the  regulations,  the  the  President  could 
waive  them  by  notifying  the  Senate  in 
any  particular  case  of  the  reasons  for  the 
waiver. 

Of  course,  because  of  the  requirement 
of  germaneness,  the  merit  selection  pro- 
vision only  applies  to  the  new  judgeships. 
It  would  not  technically  apply  to  existing 
judgeships.  Nonetheless,  we  hope  that 
the  President  would  exercise  his  Inherent 
power  to  extend  the  regulations  to  All 
judgeships,  in  the  same  way  that  Presi- 
dent Carter  has  already  promulgated 
regulations  creating  panels  in  each  judi- 
cial circuit  to  recommend  qualified  In- 
dividuals for  nomination  to  court  of  ap- 
peals judgeships  and  all  other  Federal 
court  judgeships  except  on  the  district 
courts.  President  Carter's  executive  or- 
ders on  this  matter,  which  follow  these 
remarks,  represent  a  very  important  first 
step  in  removing  partisan  politics  from 
the  selection  of  Federal  judges.  President 
Carter  and  Attorney  General  Bell  deserve 
our  praise  and  that  of  the  American  pub- 
lic for  their  efforts  to  promote  and 
achieve  merit  selection  of  all  Federal 
Judges. . 

While  the  executive  orders  do  not 
reach  district  court  Judgeships,  President 
Carter  and  Attorney  General  Bell  have 
undertaken  a  quiet  campaign  to  per- 
suade individual  Senators  to  create  their 
own  merit  selection  advisory  panels, 
whose  function  is  to  recommend  one  or 
more  names  of  qualified  individuals  to  a 
Senator.  It  is  very  significant  that  the 
Senators  from  a  dozen  States  have  cre- 
ated their  own  panels  suid  have  taken 
positive  steps  to  insulate  themselves  from 
undue  political  pressures  in  the  selection 


of  district  court  judges.  While  we  com- 
mend the  efforts  of  these  Senators,  we 
believe  that  the  citizens  of  every  State 
deserve  to  have  their  Judges  chosen  on 
the  basis  of  merit. 

The  need  is  especially  great  right  now. 
since  HM.  7843  will  increase  the  number 
of  Federal  judges  by  30  percent  and  the 
appointment  of  these  new  judges  will  de- 
termine the  quality  of  Justice  in  America 
for  the  next  generation. 

The  quality  of  justice  In  America  does 
depend  on  the  quality  of  our  Federal  dis- 
trict court  judges,  who  get  lifetime  ap- 
pointments. That  is  why  it  is  so  impor- 
tant that  they  be  chosen  on  the  basis 
of  their  quality  and  proven  excellence, 
rather  than  on  the  basis  of  partisan  po- 
litical patronage.  Unfortunately,  the 
Senate-controlled  patronage  system  has 
chosen  Federal  judges  for  decades  under 
both  Democratic  and  Republican  Presi-* 
dents  alike.  Even  though  many  of  the 
judges  chosen  in  this  manner  have  been 
perfectly  good,  and  even  though  some 
Senators  have  sought  the  most  qualified 
individuals  possible  for  nomination  to 
the  Federal  bench,  the  patronage  system 
should  now  be  replaced  by  a  merit  selec- 
tion system.  It  is  gratifying  that  the 
Senators  from  my  own  State  of  Ohio 
have  adopted  a  system  of  panels  to  rec- 
ommend nominees  for  Federal  district 
judges  in  Ohio  on  a  merit  basis. 

The  merit  selection  provision,  you  will 
note,  does  not  define  the  term  "merit." 
What  is  important  is  the  fact  that  merit 
selection  is  to  be  contrasted  to  the  pa- 
tronage system. 

At  the  same  time,  we  are  fully  aware 
that  under  President  Carter's  executive 
orders,  merit  involves  the  following: 
Good  standing  in  the  bar,  good  reputa- 
tion, integrity,  good  character,  sound 
health,  outstanding  legal  ability,  com- 
mitment to  equal  Justice  under  law. 
traits  indicating  the  likelihood  of  proper 
judicial  temperament,  training,  experi- 
ence, expertise,  and  the  ability  to  serve 
the  community's  needs.  We  have  no 
quarrel  with  these  criteria. 

Nor  does  the  merit  selection  provi- 
sion specify  the  kinds  of  procedures 
which  must  be  established  by  the  Presi- 
dent. We  Intend  for  the  President  to 
have  broad  discretion.  We  intend  for  the 
President  to  consult  fully  with  the  Sen- 
ate in  order  to  achieve  a  workable  sys- 
tem that  is  based  on  merit  rather  than 
on  patronage. 

Under  the  bill,  it  would,  in  my  opinion, 
be  entirely  appropriate  for  the  President 
to  promulgate  regulations  stating  that 
he  will  consider  Senators'  recommenda- 
tions only  if  the  Senators  have  estab- 
lished their  own  merit  selection  advis- 
ory panels.  Alternatively,  the  President 
could  decide  to  establish  his  own  ad- 
visory panels  in  each  State  or  he  could 
utilize  the  circuit  court  panels  to  make 
recommendations  for  Judgeships  within 
the  circuit.  There  may  be  other  appro- 
priate procedures,  with  or  without  the 
direct  participation  by  individual  Sena- 
tors. Supporters  of  the  merit  selection 
provision  are  very  fiexible  on  the  specific 
procedures,  so  long  as  a  genuine  merit 
selection  system  is  established. 

One  of  the  purposes  of  any  merit 
selection  system  is  to  give  all  qualified 


individuals  a  reasonable  opportunity  to 
be  considered  for  nomination  to  a  Fed- 
eral district  court  Judgeship.  This  In- 
cludes nonestablishment  lawyers  and 
other  individuals  whose  training  and 
varied  experiences  and  ability  qualify 
them  for  nomination. 

The  point  also  needs  to  be  made  here 
that,  imlike  U.S.  attorneys  and  other 
officers  who  are  appointed  to  serve  at 
the  pleasure  of  the  President  and  who 
are  responsible  to  the  President  through 
the  Attorney  General,  our  Federal 
Judges  are  appointed  for  life  and  are 
responsible  only  to  the  Constitution  and 
laws  of  the  United  States.  That  fact 
alone  makes  it  inappropriate  for  Judges 
to  be  appointed  under  a  patronage 
system. 

Editorials  from  the  New  York  Times, 
the  Washington  Post,  and  the  St.  Louis 
Post  Dispatch  have  supported  merit  se- 
lection of  Federal  jud^ges.  Last  August, 
the  Americsm  Bar  Association  again 
went  on  record  in  favor  of  merit  selec- 
tion. In  addition,  merit  selection  is  sup- 
ported by  the  American  Judicature  Soci- 
ety, Congress  Watch  and  Common 
Cause. 

I  would  like  to  indicate  my  strong  sup- 
port for  section  7  of  the  bill,  which  rec- 
ommends that  the  President  give  "due 
consideration"  to  the  nomination  of 
qualified  women,  blacks.  Hispanics.  and 
other  minority  Individuals  to  Federal 
judgeships  created  by  the  bill.  I  do  not 
consider  this  Incompatible  with  merit 
selection,  since  any  procedure  for  merit 
selection  should  adopt  an  affirmative 
action  approach  to  seek  to  redress  the 
serious  lack  of  balance  In  the  numbers 
of  women  and  minorities  on  the  Federal 
bench.  It  is  the  Federal  courts  which 
are  supposed  to  achieve  and  protect 
"equal  justice  under  law"  where  that 
need  is  greatest  to  eliminate  discrimi- 
nation and  the  appearance  of  discrimi- 
nation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  I  think  it  is  highly  un- 
fortunate that  a  small  group  of  elite 
Members  in  this  House  of  Representa- 
tives feels  that  it  is  their  prerogative  to 
decide  whether  or  not  the  total  member- 
ship that  represents  all  the  people  of  the 
United  States  will  have  a  right  to  vote  on 
important  legislation  of  this  charact«". 
I  asked  why  this  bill  was  brought  up 
under  suspension.  I  was  told  blithely  that 
everybody  had  been  accommodated  on 
the  Committee  on  the  Judiciary. 

Well,  that  is  just  great.  But  there  are 
a  lot  of  us  here  who  do  not  serve  on  the 
Committee  on  the  Judiciary,  and  we  are 
debating,  under  a  restrictive,  no-amend- 
ment, 40-minute  suspension  situation, 
the  largest  single  creation  of  Federal 
district  judgeships  in  the  history  of  this 
Republic,  and  none  of  us  has  a  chance 
to  do  anything  about  it  except  to  vote 
for  or  against.  Apparently  the  Commit- 
tee on  the  Judiciary  thinks  we  are  a 
fcooboisie  that  that  does  not  have  sense 
enough  to  deal  with  these  very  sensitive 
judicial  issues. 

The  bill  provides  for  more  than  a  hun- 
dred additional  judges  for  President 
Carter  to  name.  Many  of  us  would  have 
liked  to  have  had  a  chance  to  address 
and  amend  the  provisions  of  this  bill. 
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not  to  give  Maryland  still  more  Judges, 
although  we  get  two  additional  in  this 
bill,  but  simply  to  clean  some  of  the 
bill's  worst  provisions. 

I  suggest  that  the  Members  read  page 
17  of  the  bill.  I  suggest  they  read  what 
I  was  told  Is  a  constitutional  provision — 
we  might  call  it  the  Marston  plan— 
which  allows  the  Congress  to  pat  itself 
on  the  back  for  supposedly  supporting 
merit  selection  of  Federal  Judges.  But 
the  bill  gives  the  President  wide  discre- 
tion in  the  selection  and  appointment  of 
Federal  Judges  and  allows  him  to  waive 
merit  selection  on  his  own  word  alone. 

This  certainly  Is  not  merit  selectlmi. 
Perhaps  we  should  set  up  a  commission 
to  select  Judges,  and  allow  it  to  recom- 
mend nomlness  for  the  Judiciary.  But  we 
are  not  allowed  to  offer  such  an  amend- 
ment. 

I  also  want  to  call  the  attention  of  the 
membership — these  Members  who  do  not 
have  the  right  to  vote  on  amendments 
and  who  have  to  swallow  this  thing  whole 
or  get  nothing  at  all— to  section  7  of  the 
bill.  I  do  not  know  of  any  precedent  In 
Federal  law  that  suggests  a  racial  or 
sexual  quota  for  appointment  to  Fed- 
eral office.  I  know  there  are  many  laws — 
and  they  are  good  laws — that  say  we 
cannot  discriminate  on  the  basis  of  sex, 
age.  creed,  or  ethnic  background. 

But  on  page  17  we  are  told  that  the 
President  is  supposed  to  select  Federal 
Judges,  taking  into  "due  consideration." 
whatever  that  1b,  qualified  women, 
blacks,  Hlspanlcs,  and  other  minority 
individuals. 

I  wanted  to  offer  a  conservative 
amendment  to  require  that  we  appoint 
a  certain  nimiber  of  conservatives  to 
the  Federal  bench.  They  certainly  are 
a  minority  on  the  Federal  bench.  We 
have  had  Judges  writing  laws  in  this 
coimtry  for  the  last  25  years  overthrow- 
ing the  will  of  Congress  and  kicking  the 
people  in  the  teeth  relative  to  their  pop- 
ular concerns  such  as  busing,  abortion, 
and  other  issues.  And  now  you  are  tell- 
ing \u  that  we  do  not  have  any  right  to 
offer  an  amendment  to  give  balance  to 
this  bill  so  that  the  President  may  also 
give  due  consideration  to  other  views. 

No,  friends,  this  is  not  the  way  to  con- 
sider this  bill.  If  it  were  cleaned  up  with 
amendments  and  brought  out  imder  an 
open  rule  and  considered  in  due  time, 
M  the  other  Judgeship  bills  In  the  past, 
I  assiune.  have  been,  then  we  ought  to 
vote  for  it.  But  It  only  takes  one-third  to 
put  this  bill  back  into  committee,  let 
them  have  a  rule,  let  them  come  out, 
•gain  and  let  them  give  us  the  right  to 
amend,  the  right  to  vote.  There  Is  ab- 
solutely no  need  to  Jam  this  thing 
through  so  the  President  can  sign  a 
bunch  of  midnight  Judges  Into  positions 
without  proper  consideration  by  both 
Houses  of  Congress. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  heard  our  dis- 
tinguished minority  member  of  the  Com- 
mittee on  the  Judiciary  say  that  If  he 


had  his  druthers,  the  number  of  nevr 
judges  would  have  been  81.  And  his  ra- 
tionale, as  I  understand  It  was,  that  81 
new  Judges  would  mean  that  each  dis- 
trict Judge  would  handle  roughly,  400 
filings  per  year  per  Judge.  I  do  not  under- 
stand, if  both  the  minority  from  our  side 
and  the  chairman  of  the  cmnmlttee 
favored  a  more  restrained  number  81 
to  be  exact — why  we  have  to  have  this 
imder  suspension,  and  be  forced  to  take 
it  or  leave  it  at  145.  And  I  am  really  dis- 
appointed that  we  did  not  hear  a  better 
discussion  of  why  the  bill  is  given  to  us 
in  a  manner  that  we  have  to  take  it  at 
110  or  leave  it.  There  is  no  chance  to 
amend  it  down  to  81. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  must  oppose  the  leg- 
islation before  us.  While  I  believe  there 
Is  a  need  for  the  creation  of  new  Judge- 
ships, I  feel  that  the  bill  as  reported 
by  the  Judiciary  Committee  is  far  too 
extravagant. 

The  Subcommittee  on  Monopolies  and 
Commercial  Law  gave  thorough  consid- 
eration to  the  requests  of  the  Judicial 
Conference  and  recommended  the  crea- 
tion of  81  new  Federal  court  district 
Judges.  The  full  Judiciary  Committee  in- 
creased this  number  to  113. 

Creating  a  Federal  district  court 
Judgeship  is  no  trifilng  matter:  each 
one  costs  $286,000  the  first  year  and 
nearly  $250,000  every  year  after  that. 
Circuit  court  Judgeships  are  hardly  less 
expensive,  costing  $250,000  the  first  year 
and  $201,000  every  year  after  that. 

But  beyond  mere  costs,  though  they 
are  critically  important,  I  feel  we  are 
asked  to  rubber  stamp  the  requests  of 
the  Judicial  Conference  If  we  pass  the 
bill  as  reported  by  the  Committee. 

In  1950.  we  had  only  218  Federal  dis- 
trict court  Judges.  By  1969  we  had  400. 
Now  we  purport  to  add  110  more  by  H.R. 
7843.  The  Subcommltee  on  Monopolies 
and  Commercial  Law  found  81  to  be 
necessary,  not  110. 

We  cannot  simply  keep  adding  Judges 
as  our  responses  to  the  problems  of  the 
courts.  It  is  foolishness  because  we  are 
heading  for  1,200  Judges  by  the  year 
1990  at  the  present  rate.  And  it  is  foolish- 
ness because  a  fair,  honest  evaluation 
simply  cannot  sustain  the  need  for  any- 
where near  the  110  Judgeships  authorized 
by  HJl.  7843. 

But,  frankly,  in  too  many  areas  the 
courts  are  not  as  overburdened  as  the 
Judges  might  have  us  believe.  The  docket 
Is  not  as  imposing  as  the  statistics  they 
cite  may  Indicate.  In  too  many  instances, 
Judges  simply  need  to  be  more  efficient. 
And  I  believe  the  subcommittee  was 
correct,  and  even  courageous  In  their 
assessment  of  the  requests  of  the  Ju- 
dicial Conference.  However,  the  full  Ju- 
diciary Committee  was  not. 

Mr.  Speaker,  I  urge  that  the  Members 
vote  down  this  legislation  and  send  it 
back  to  the  Judiciary  Committee  for  fur- 
ther consideration.  I  believe  the  commit- 
tee can  reexamine  this  issue  and  report  a 
bill  which  will  create  Judgeships  only 
where  they  are  needed. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

riDXRAL    JUDGISBIFS 

Mr.  RAILSBACK.  Mr.  Speaker,  today 
we  are  considering  the  bUl,  HJl.  7843,  a 
bill  to  create  additional  Federal  Judge- 
ships. This  legislation  has  received  very 
careful  consideration  by  both  the  Sub- 
committee on  Monopolies  and  Commer- 
cial Law  and  the  House  Judiciary 
Committee. 

There  has  not  been  a  bill  to  create  ad- 
ditional Federal  district  judgeships  since 
1970.  We  are  all  certainly  aware  that 
the  number  of  both  criminal  and  civil 
cases  have  increased  dramatically  over 
the  past  7  years.  Because  of  the  Speedy 
Trial  Act  many  Federal  district  courts 
have  only  been  able  to  hear  criminal 
cases.  Civil  cases  in  some  districts  have 
been  forced  to  wait  over  24  months  be- 
fore being  heard.  These  long  delays  are 
a  hlnderance  to  the  judicial  process. 

This  legislation  will  meet  the  needs  of 
the  district  courts  by  providing  addi- 
tional judges  so  that  each  judge  will  have 
a  fair  and  workable  caseload  and  that 
all  cases  will  receive  a  speedy  trial.  An- 
other important  section  of  the  bill  is  the 
issue  of  merit  selection.  The  bill  recom- 
mends that  the  President  shall  promul- 
gate guidelines  and  procedures  for  the 
appointments  of  Judges  to  the  district 
courts  on  the  basis  of  merit.  This  Is  the 
first  step  toward  the  total  merit  selec- 
tion of  Federal  Judges  and  one  which  I 
feel  is  needed. 

Certainly  an  important  part  of  our 
Judicial  system  is  the  right  to  a  fair  and 
speedy  trial.  Long  delays  with  a  hearing 
before  an  overworked  judge  does  not  pro- 
vide this  right.  The  blU,  H.R.  7843,  will 
provide  the  additional  Judges  needed 
along  with  expressing  the  sense  of  Con- 
gress that  Federal  judges  should  always 
be  chosen  for  their  abilities.  I  would  urge 
my  colleagues  to  support  this  legislation. 
Mr.  QUAYLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  QUAYLE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
Judiciary  Committee  and  particularly 
my  friend  from  Illinois  (Mr.  Railsback) 
for  Its  Indulgence  and  generous  ccxisid- 
eration  which  resulted  in  the  creation 
of  a  fourth  judgeship  for  Northern  In- 
diana. 

As  members  of  the  committee  well 
know,  the  first  action  of  the  committee 
was  to  delete  the  Judicial  Conference's 
recommendatl(Hi  for  an  additional  Judge 
in  the  northern  district  of  Indiana. 

However,  the  committee  was  quite  will- 
ing to  listen  to  the  facts  and  reasons  why 
the  additional  Judgeship  was  critical  to 
the  needs  of  northern  Indiana.  To  its 
credit,  the  committee  then  Included  an 
additional  Judgeship  for  Indiana's  north- 
em  district  court  in  an  amendment  to 
H.R.  7843. 

This  is  the  legislative  process  at  its 
best.  Members  of  the  committee  earnestly 
and  impartially  reviewed  all  the  requests 
and  then  acted  accordingly.  Again,  I 
commend  the  committee  for  its  dellber- 
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ate  and  Judicious  action  in  this  regard. 

I  urge  House  passage  of  HJl.  7843,  the 
Omnibus  Judgeship  bill  which  the  Hoiise 
Judiciary  Committee  has  considered  at 
length  for  the  past  12  months. 

This  is  the  first  bill  to  add  to  the  num- 
ber of  Federal  Judges  since  1970.  Because 
of  the  heavy  caseloads  and  long  delays 
both  in  civil  and  criminal  cases,  it  is 
necessary  that  we  increase  the  number 
of  Federal  Judgeships — especially  in  In- 
diana's Northern  District  Court. 

At  the  present  time,  just  three  Federal 
Judges  are  working  to  meet  the  needs  of 
northern  Indiana  residents,  yet  our  dis- 
trict ranks  third  in  the  Nation  in  in- 
creased civil  and  criminal  case  filings. 
Of  the  94  Judicial  districts  in  the  coun- 
try, only  five  have  experienced  longer  de- 
lays than  the  Northern  District  of  In- 
diana. Criminal  filings  have  increased  so 
rapidly  that  the  three  judges  here  will 
soon  be  trying  nothing  but  criminal  cases 
if  another  judgeship  is  not  approved. 

Civil  cases  have  a  24-month  backlog — 
118  percent  above  the  national  average 
of  11  months.  Thus  civil  rights  cases  are 
waiting  for  a  place  on  the  calendar  while 
the  courts  wrestle  with  complex,  pro- 
tracted cases  involving  narcotics,  land 
fraud,  and  medicare  fraud  offenses. 

A  number  of  attorneys  in  my  district 
have  written  me  concerning  this  legisla- 
tion. They  tell  me  they  will  try  any  ave- 
nue rather  than  attempt  to  get  a  civil 
case  into  the  Federal  courts  in  northern 
Indiana. 

I  urge  your  support  for  equal  judicial 
opportunity  for  the  Northern  District 
Court  In  Indiana.  A  fourth  judge  will 
give  northern  Indiana  residents  the  same 
right  of  access  to  the  courts  available  in 
other  parts  of  the  country. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  (Mr.  Rose)  . 

Mr.  ROSE.  Mr.  Speaker  and  my  col- 
leagues, on  September  30,  1977,  Raymond 
Taylor  presented  to  the  Federal  Judicial 
Center  this  foot  thick  document  entitled, 
"Federal  Court  Library  Study  Report  and 
Recommendations."  He  had  been  em- 
ployed months  earlier  by  the  Center  to 
conduct  this  study. 

In  his  recommendations  he  noted  as 
follows  and  I  quote : 

It  is  not  unrealistic  to  suggest  that  U  the 
Federal  courts  had  the  necessary  faculties 
and  personnel  to  do  law  research  efficiency, 
the  resulting  Increase  In  overaU  efficiency 
and  production  on  the  part  of  the  present 
court  personnel  might  substantially  reduce 
the  number  of  new  Judgeships  that  the  Con- 
gress presently  Is  considering  creating. 

This  report  has  been  criticized  by  some 
within  the  administrative  office  of  the 
Courts.  However,  Judge  Walter  Hoffman 
has  noted  that  Raymond  Taylor's  study 
was  so  complete  that  "we  do  not  know" 
what  to  do  with  it." 

Mr.  Speaker,  I  will  vote  for  this  pres- 
ent bill,  but  I  urge  the  Judiciary  Com- 
mittee, the  Judicial  Conference,  and  the 
Judicial  Center  to  give  careful  attention 
to  the  work  of  Raymond  Taylor  to  the 
end  that  Federal  judges  have  the  finest 
tools  possible  with  which  to  dispense  jus- 
tice in  this  country. 


Mr.  Taylor's  candle  should  not  be  hid- 
den under  the  proverbial  bushel. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
(Miss  Jordan)  . 

Miss  JORDAN.  I  thank  the  chairman. 

1  rise  in  support  of  this  legislation. 

My  support  of  it  is  not  unqualified, 
and  it  is  not  enthusiastic.  I  am  willing 
to  admit  that  we  on  the  Subcommittee 
on  Monopolies  and  Commercial  Law 
deferred  to  politics  and  certain  political 
realities.  Consequently  we  have  a  meas- 
ure before  us  which  we  can  justify  be- 
cause the  additional  Judges  are  needed. 
The  fact  that  we  may  have  more  than 
the  81  originally  approved  means  that 
perhaps  in  the  next  2  years  and  the  next 

2  years  we  will  not  have  to  come  to  the 
96th  and  97th  Congresses  seeking  addi- 
tional judgeships  because  of  the  increas- 
ing load. 

No  one  will  deny  that  we  do  need  an 
infusion  of  judicial  power,  and  this  is 
the  thrust  of  what  we  are  trying  to  do. 
So,  I  support  the  legislation  and  ask  the 
Members  to  do  likewise. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Miss  JORDAN.  I  yield. 

Mrs.  FENWICK.  The  candor  of  our 
colleague  from  Texas  is  refreshing,  and 
most  appreciated. 

Miss  JORDAN.  I  thank  the  gentle- 
woman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maine 
(Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Speaker.  I  rise  In 
support  of  this  measure.  In  following  my 
colleague  from  Texas.  I  point  out  that 
the  subcommittee  did  indeed  try  to  exer- 
cise some  zero-based  budgeting,  if  I 
might  make  reference  to  that  procedure, 
where  the  chairman  of  the  committee 
said.  "Let's  reject  the  Judicial  Confer- 
ence recommendations  and  start  from 
zero  and  see  what  the  actual  needs  are." 

We  presented  that  recommendation  to 
the  full  committee  and  were  voted  down, 
so  as  a  matter  of  practicality  we  have  to 
bring  this  measure  to  the  fioor  in  this 
present  form.  Neither  I  nor  other  Mem- 
bers are  necessarily  in  favor  of  the  addi- 
tional judges  added  by  the  full  commit- 
tee, but  are  faced  with  the  necessity  of 
providing  relief  for  our  Judicial  system. 

I  think  we  do  have  to  face  the  realistic 
needs  of  the  Judiciary  and  we  can  no 
longer  defer  action. 

I  would  urge  support  of  the  measure. 

Mr.  Speaker,  I  yield  the  time  I  have 
left  to  the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  let  me 
add  as  a  footnote  to  this  discussion  that 
additional  Judges  are  going  to  help  re- 
duce crime  in  America.  In  order  to  re- 
duce crime,  we  have  to  bring  people  to 
trial  swiftly.  That  is  one  reason  why  I 
have  urged  the  creation  of  additional 
judgships.  In  the  last  Congress  I  pressed 
for  legislation  to  create  49  additional 
judgships  but  the  House  failed  to  take 
up  the  legislation  before  the  expiration 
of  the  Congress. 

The  need  is  very  acute,  so  it  seems  to 
me  that  what  we  should  do  is  enact  this 


bill  and  get  on  with  the  business  of  Im- 
proving our  system  of  Justice,  especially 
in  the  criminal  field. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Vti.  Speaker,  the  House 
is  starting  off  1978  just  like  it  operated 
through  1977.  In  the  true  spirit  of  re- 
form, we  are  continuing  the  "gag  rule" 
that  has  become  the  hallmark  of  our  ma- 
jority leadership. 

This  bill,  H.R.  7843  which  creates  over 
145,  life-termed  judges,  is  surely  of  ma- 
jor significance.  But  our  leaders,  in  their 
usual  style  of  openness,  bring  it  to  the 
floor  under  another  of  their  favorite  gag 
rules. 

Debate  is  limited.  Amendments  are 
forbidden.  Reform  in  the  95th  Congress 
marches  on — but  backward,  as  usual. 

And  why  has  the  Speaker  gagged  and 
handcuffed  the  House?  I  think  It  is  so 
we  will  not  be  able  to  review  the  Marston 
scandal,  nor  to  suggest  in  stronger  terms 
than  the  timid  committee  report  that  we 
demand  merit  selection  of  these  judges. 

These  Federal  judges  will  make  more 
important  decisions  about  our  lives,  and 
those  of  our  famihes,  than  most  Con- 
gressmen. It  Is  critically  important  that 
they  be  selected  on  the  basis  of  merit, 
rather  than  on  the  basis  of  some  se:ret 
cabal,  made  behind  closed  doors  by  the 
Attorney-General  and  the  Chairman  of 
the  other  body's  Judiciary  Committee. 

The  gag  rule  of  this  suspension  process 
is  merely  ratifying  that  secret  closed- 
door  agreement.  The  Marston  affair  is  a 
particularly  offensive  example,  but  it  is 
only  the  tip  of  the  iceberg. 

This  suspension  process  makes  the 
House  a  party  to  that  closed-door,  spoils 
system  agreement,  and  gives  at  least 
some  evidence  that  our  leadership  con- 
curs in  it. 

Never  mind  what  the  President  prom- 
ised. Never  mind  what  the  Attorney- 
General  said  when  he  was  confirmed. 
The  deals  have  already  been  made,  and 
they  are  now  being  ratified  by  this  House. 

The  lesson  of  this  particular  suspen- 
sion is  obvious:  Never  let  urges  to  re- 
form, or  campaign  promises,  or  open- 
ness, or  fairness,  interfere  with  partisan 
politics  as  usual. 

It  is  also  of  some  interest  to  note  that 
this  House  never  worried  about  creat- 
ing new  judges  as  long  as  there  was  a 
Republican  in  the  White  House.  We 
somehow  were  able  to  struggle  along 
with  the  same  old  complement  of  "Judges 
until  a  Democrat  was  elected  President." 

Then,  and  only  then,  the  need  for  145 
new  Judges  somehow  became  compel- 
ling. How  refreshing  it  would  be  if  we 
had  a  true  merit  selection  system,  be- 
cause then  we  could  add  Judges  as 
needed  rather  than  adding  them  only 
when  "our  friends"  can  pick  them. 

It  is  doubly  regrettable,  then,  that  the 
Speaker's  "gag  rule"  prevents  the  offer- 
ing of  an  amendment  to  provide  merit 
selection,  and  even  restricts  our  ability 
to  debate  the  issue.  This  process  does  not 
reflect  only  on  the  Speaker  and  the  ma- 
jority group.  It,  imjustly,  makes  us  all 
look  bad. 
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not  to  give  Maryland  still  more  Judges, 
although  we  get  two  additional  in  this 
bill,  but  simply  to  clean  some  of  the 
bill's  worst  provisions. 

I  suggest  that  the  Members  read  page 
17  of  the  bill.  I  suggest  they  read  what 
I  was  told  Is  a  constitutional  provision — 
we  might  call  it  the  Marston  plan— 
which  allows  the  Congress  to  pat  itself 
on  the  back  for  supposedly  supporting 
merit  selection  of  Federal  Judges.  But 
the  bill  gives  the  President  wide  discre- 
tion in  the  selection  and  appointment  of 
Federal  Judges  and  allows  him  to  waive 
merit  selection  on  his  own  word  alone. 

This  certainly  Is  not  merit  selectlmi. 
Perhaps  we  should  set  up  a  commission 
to  select  Judges,  and  allow  it  to  recom- 
mend nomlness  for  the  Judiciary.  But  we 
are  not  allowed  to  offer  such  an  amend- 
ment. 

I  also  want  to  call  the  attention  of  the 
membership — these  Members  who  do  not 
have  the  right  to  vote  on  amendments 
and  who  have  to  swallow  this  thing  whole 
or  get  nothing  at  all— to  section  7  of  the 
bill.  I  do  not  know  of  any  precedent  In 
Federal  law  that  suggests  a  racial  or 
sexual  quota  for  appointment  to  Fed- 
eral office.  I  know  there  are  many  laws — 
and  they  are  good  laws — that  say  we 
cannot  discriminate  on  the  basis  of  sex, 
age.  creed,  or  ethnic  background. 

But  on  page  17  we  are  told  that  the 
President  is  supposed  to  select  Federal 
Judges,  taking  into  "due  consideration." 
whatever  that  1b,  qualified  women, 
blacks,  Hlspanlcs,  and  other  minority 
individuals. 

I  wanted  to  offer  a  conservative 
amendment  to  require  that  we  appoint 
a  certain  nimiber  of  conservatives  to 
the  Federal  bench.  They  certainly  are 
a  minority  on  the  Federal  bench.  We 
have  had  Judges  writing  laws  in  this 
coimtry  for  the  last  25  years  overthrow- 
ing the  will  of  Congress  and  kicking  the 
people  in  the  teeth  relative  to  their  pop- 
ular concerns  such  as  busing,  abortion, 
and  other  issues.  And  now  you  are  tell- 
ing \u  that  we  do  not  have  any  right  to 
offer  an  amendment  to  give  balance  to 
this  bill  so  that  the  President  may  also 
give  due  consideration  to  other  views. 

No,  friends,  this  is  not  the  way  to  con- 
sider this  bill.  If  it  were  cleaned  up  with 
amendments  and  brought  out  imder  an 
open  rule  and  considered  in  due  time, 
M  the  other  Judgeship  bills  In  the  past, 
I  assiune.  have  been,  then  we  ought  to 
vote  for  it.  But  It  only  takes  one-third  to 
put  this  bill  back  into  committee,  let 
them  have  a  rule,  let  them  come  out, 
•gain  and  let  them  give  us  the  right  to 
amend,  the  right  to  vote.  There  Is  ab- 
solutely no  need  to  Jam  this  thing 
through  so  the  President  can  sign  a 
bunch  of  midnight  Judges  Into  positions 
without  proper  consideration  by  both 
Houses  of  Congress. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  heard  our  dis- 
tinguished minority  member  of  the  Com- 
mittee on  the  Judiciary  say  that  If  he 


had  his  druthers,  the  number  of  nevr 
judges  would  have  been  81.  And  his  ra- 
tionale, as  I  understand  It  was,  that  81 
new  Judges  would  mean  that  each  dis- 
trict Judge  would  handle  roughly,  400 
filings  per  year  per  Judge.  I  do  not  under- 
stand, if  both  the  minority  from  our  side 
and  the  chairman  of  the  cmnmlttee 
favored  a  more  restrained  number  81 
to  be  exact — why  we  have  to  have  this 
imder  suspension,  and  be  forced  to  take 
it  or  leave  it  at  145.  And  I  am  really  dis- 
appointed that  we  did  not  hear  a  better 
discussion  of  why  the  bill  is  given  to  us 
in  a  manner  that  we  have  to  take  it  at 
110  or  leave  it.  There  is  no  chance  to 
amend  it  down  to  81. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  must  oppose  the  leg- 
islation before  us.  While  I  believe  there 
Is  a  need  for  the  creation  of  new  Judge- 
ships, I  feel  that  the  bill  as  reported 
by  the  Judiciary  Committee  is  far  too 
extravagant. 

The  Subcommittee  on  Monopolies  and 
Commercial  Law  gave  thorough  consid- 
eration to  the  requests  of  the  Judicial 
Conference  and  recommended  the  crea- 
tion of  81  new  Federal  court  district 
Judges.  The  full  Judiciary  Committee  in- 
creased this  number  to  113. 

Creating  a  Federal  district  court 
Judgeship  is  no  trifilng  matter:  each 
one  costs  $286,000  the  first  year  and 
nearly  $250,000  every  year  after  that. 
Circuit  court  Judgeships  are  hardly  less 
expensive,  costing  $250,000  the  first  year 
and  $201,000  every  year  after  that. 

But  beyond  mere  costs,  though  they 
are  critically  important,  I  feel  we  are 
asked  to  rubber  stamp  the  requests  of 
the  Judicial  Conference  If  we  pass  the 
bill  as  reported  by  the  Committee. 

In  1950.  we  had  only  218  Federal  dis- 
trict court  Judges.  By  1969  we  had  400. 
Now  we  purport  to  add  110  more  by  H.R. 
7843.  The  Subcommltee  on  Monopolies 
and  Commercial  Law  found  81  to  be 
necessary,  not  110. 

We  cannot  simply  keep  adding  Judges 
as  our  responses  to  the  problems  of  the 
courts.  It  is  foolishness  because  we  are 
heading  for  1,200  Judges  by  the  year 
1990  at  the  present  rate.  And  it  is  foolish- 
ness because  a  fair,  honest  evaluation 
simply  cannot  sustain  the  need  for  any- 
where near  the  110  Judgeships  authorized 
by  HJl.  7843. 

But,  frankly,  in  too  many  areas  the 
courts  are  not  as  overburdened  as  the 
Judges  might  have  us  believe.  The  docket 
Is  not  as  imposing  as  the  statistics  they 
cite  may  Indicate.  In  too  many  instances, 
Judges  simply  need  to  be  more  efficient. 
And  I  believe  the  subcommittee  was 
correct,  and  even  courageous  In  their 
assessment  of  the  requests  of  the  Ju- 
dicial Conference.  However,  the  full  Ju- 
diciary Committee  was  not. 

Mr.  Speaker,  I  urge  that  the  Members 
vote  down  this  legislation  and  send  it 
back  to  the  Judiciary  Committee  for  fur- 
ther consideration.  I  believe  the  commit- 
tee can  reexamine  this  issue  and  report  a 
bill  which  will  create  Judgeships  only 
where  they  are  needed. 


Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback)  . 

riDXRAL    JUDGISBIFS 

Mr.  RAILSBACK.  Mr.  Speaker,  today 
we  are  considering  the  bUl,  HJl.  7843,  a 
bill  to  create  additional  Federal  Judge- 
ships. This  legislation  has  received  very 
careful  consideration  by  both  the  Sub- 
committee on  Monopolies  and  Commer- 
cial Law  and  the  House  Judiciary 
Committee. 

There  has  not  been  a  bill  to  create  ad- 
ditional Federal  district  judgeships  since 
1970.  We  are  all  certainly  aware  that 
the  number  of  both  criminal  and  civil 
cases  have  increased  dramatically  over 
the  past  7  years.  Because  of  the  Speedy 
Trial  Act  many  Federal  district  courts 
have  only  been  able  to  hear  criminal 
cases.  Civil  cases  in  some  districts  have 
been  forced  to  wait  over  24  months  be- 
fore being  heard.  These  long  delays  are 
a  hlnderance  to  the  judicial  process. 

This  legislation  will  meet  the  needs  of 
the  district  courts  by  providing  addi- 
tional judges  so  that  each  judge  will  have 
a  fair  and  workable  caseload  and  that 
all  cases  will  receive  a  speedy  trial.  An- 
other important  section  of  the  bill  is  the 
issue  of  merit  selection.  The  bill  recom- 
mends that  the  President  shall  promul- 
gate guidelines  and  procedures  for  the 
appointments  of  Judges  to  the  district 
courts  on  the  basis  of  merit.  This  Is  the 
first  step  toward  the  total  merit  selec- 
tion of  Federal  Judges  and  one  which  I 
feel  is  needed. 

Certainly  an  important  part  of  our 
Judicial  system  is  the  right  to  a  fair  and 
speedy  trial.  Long  delays  with  a  hearing 
before  an  overworked  judge  does  not  pro- 
vide this  right.  The  blU,  H.R.  7843,  will 
provide  the  additional  Judges  needed 
along  with  expressing  the  sense  of  Con- 
gress that  Federal  judges  should  always 
be  chosen  for  their  abilities.  I  would  urge 
my  colleagues  to  support  this  legislation. 
Mr.  QUAYLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  QUAYLE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
Judiciary  Committee  and  particularly 
my  friend  from  Illinois  (Mr.  Railsback) 
for  Its  Indulgence  and  generous  ccxisid- 
eration  which  resulted  in  the  creation 
of  a  fourth  judgeship  for  Northern  In- 
diana. 

As  members  of  the  committee  well 
know,  the  first  action  of  the  committee 
was  to  delete  the  Judicial  Conference's 
recommendatl(Hi  for  an  additional  Judge 
in  the  northern  district  of  Indiana. 

However,  the  committee  was  quite  will- 
ing to  listen  to  the  facts  and  reasons  why 
the  additional  Judgeship  was  critical  to 
the  needs  of  northern  Indiana.  To  its 
credit,  the  committee  then  Included  an 
additional  Judgeship  for  Indiana's  north- 
em  district  court  in  an  amendment  to 
H.R.  7843. 

This  is  the  legislative  process  at  its 
best.  Members  of  the  committee  earnestly 
and  impartially  reviewed  all  the  requests 
and  then  acted  accordingly.  Again,  I 
commend  the  committee  for  its  dellber- 
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ate  and  Judicious  action  in  this  regard. 

I  urge  House  passage  of  HJl.  7843,  the 
Omnibus  Judgeship  bill  which  the  Hoiise 
Judiciary  Committee  has  considered  at 
length  for  the  past  12  months. 

This  is  the  first  bill  to  add  to  the  num- 
ber of  Federal  Judges  since  1970.  Because 
of  the  heavy  caseloads  and  long  delays 
both  in  civil  and  criminal  cases,  it  is 
necessary  that  we  increase  the  number 
of  Federal  Judgeships — especially  in  In- 
diana's Northern  District  Court. 

At  the  present  time,  just  three  Federal 
Judges  are  working  to  meet  the  needs  of 
northern  Indiana  residents,  yet  our  dis- 
trict ranks  third  in  the  Nation  in  in- 
creased civil  and  criminal  case  filings. 
Of  the  94  Judicial  districts  in  the  coun- 
try, only  five  have  experienced  longer  de- 
lays than  the  Northern  District  of  In- 
diana. Criminal  filings  have  increased  so 
rapidly  that  the  three  judges  here  will 
soon  be  trying  nothing  but  criminal  cases 
if  another  judgeship  is  not  approved. 

Civil  cases  have  a  24-month  backlog — 
118  percent  above  the  national  average 
of  11  months.  Thus  civil  rights  cases  are 
waiting  for  a  place  on  the  calendar  while 
the  courts  wrestle  with  complex,  pro- 
tracted cases  involving  narcotics,  land 
fraud,  and  medicare  fraud  offenses. 

A  number  of  attorneys  in  my  district 
have  written  me  concerning  this  legisla- 
tion. They  tell  me  they  will  try  any  ave- 
nue rather  than  attempt  to  get  a  civil 
case  into  the  Federal  courts  in  northern 
Indiana. 

I  urge  your  support  for  equal  judicial 
opportunity  for  the  Northern  District 
Court  In  Indiana.  A  fourth  judge  will 
give  northern  Indiana  residents  the  same 
right  of  access  to  the  courts  available  in 
other  parts  of  the  country. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  North  Carolina  (Mr.  Rose)  . 

Mr.  ROSE.  Mr.  Speaker  and  my  col- 
leagues, on  September  30,  1977,  Raymond 
Taylor  presented  to  the  Federal  Judicial 
Center  this  foot  thick  document  entitled, 
"Federal  Court  Library  Study  Report  and 
Recommendations."  He  had  been  em- 
ployed months  earlier  by  the  Center  to 
conduct  this  study. 

In  his  recommendations  he  noted  as 
follows  and  I  quote : 

It  is  not  unrealistic  to  suggest  that  U  the 
Federal  courts  had  the  necessary  faculties 
and  personnel  to  do  law  research  efficiency, 
the  resulting  Increase  In  overaU  efficiency 
and  production  on  the  part  of  the  present 
court  personnel  might  substantially  reduce 
the  number  of  new  Judgeships  that  the  Con- 
gress presently  Is  considering  creating. 

This  report  has  been  criticized  by  some 
within  the  administrative  office  of  the 
Courts.  However,  Judge  Walter  Hoffman 
has  noted  that  Raymond  Taylor's  study 
was  so  complete  that  "we  do  not  know" 
what  to  do  with  it." 

Mr.  Speaker,  I  will  vote  for  this  pres- 
ent bill,  but  I  urge  the  Judiciary  Com- 
mittee, the  Judicial  Conference,  and  the 
Judicial  Center  to  give  careful  attention 
to  the  work  of  Raymond  Taylor  to  the 
end  that  Federal  judges  have  the  finest 
tools  possible  with  which  to  dispense  jus- 
tice in  this  country. 


Mr.  Taylor's  candle  should  not  be  hid- 
den under  the  proverbial  bushel. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Texas 
(Miss  Jordan)  . 

Miss  JORDAN.  I  thank  the  chairman. 

1  rise  in  support  of  this  legislation. 

My  support  of  it  is  not  unqualified, 
and  it  is  not  enthusiastic.  I  am  willing 
to  admit  that  we  on  the  Subcommittee 
on  Monopolies  and  Commercial  Law 
deferred  to  politics  and  certain  political 
realities.  Consequently  we  have  a  meas- 
ure before  us  which  we  can  justify  be- 
cause the  additional  Judges  are  needed. 
The  fact  that  we  may  have  more  than 
the  81  originally  approved  means  that 
perhaps  in  the  next  2  years  and  the  next 

2  years  we  will  not  have  to  come  to  the 
96th  and  97th  Congresses  seeking  addi- 
tional judgeships  because  of  the  increas- 
ing load. 

No  one  will  deny  that  we  do  need  an 
infusion  of  judicial  power,  and  this  is 
the  thrust  of  what  we  are  trying  to  do. 
So,  I  support  the  legislation  and  ask  the 
Members  to  do  likewise. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Miss  JORDAN.  I  yield. 

Mrs.  FENWICK.  The  candor  of  our 
colleague  from  Texas  is  refreshing,  and 
most  appreciated. 

Miss  JORDAN.  I  thank  the  gentle- 
woman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maine 
(Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Speaker.  I  rise  In 
support  of  this  measure.  In  following  my 
colleague  from  Texas.  I  point  out  that 
the  subcommittee  did  indeed  try  to  exer- 
cise some  zero-based  budgeting,  if  I 
might  make  reference  to  that  procedure, 
where  the  chairman  of  the  committee 
said.  "Let's  reject  the  Judicial  Confer- 
ence recommendations  and  start  from 
zero  and  see  what  the  actual  needs  are." 

We  presented  that  recommendation  to 
the  full  committee  and  were  voted  down, 
so  as  a  matter  of  practicality  we  have  to 
bring  this  measure  to  the  fioor  in  this 
present  form.  Neither  I  nor  other  Mem- 
bers are  necessarily  in  favor  of  the  addi- 
tional judges  added  by  the  full  commit- 
tee, but  are  faced  with  the  necessity  of 
providing  relief  for  our  Judicial  system. 

I  think  we  do  have  to  face  the  realistic 
needs  of  the  Judiciary  and  we  can  no 
longer  defer  action. 

I  would  urge  support  of  the  measure. 

Mr.  Speaker,  I  yield  the  time  I  have 
left  to  the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Speaker,  let  me 
add  as  a  footnote  to  this  discussion  that 
additional  Judges  are  going  to  help  re- 
duce crime  in  America.  In  order  to  re- 
duce crime,  we  have  to  bring  people  to 
trial  swiftly.  That  is  one  reason  why  I 
have  urged  the  creation  of  additional 
judgships.  In  the  last  Congress  I  pressed 
for  legislation  to  create  49  additional 
judgships  but  the  House  failed  to  take 
up  the  legislation  before  the  expiration 
of  the  Congress. 

The  need  is  very  acute,  so  it  seems  to 
me  that  what  we  should  do  is  enact  this 


bill  and  get  on  with  the  business  of  Im- 
proving our  system  of  Justice,  especially 
in  the  criminal  field. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Vti.  Speaker,  the  House 
is  starting  off  1978  just  like  it  operated 
through  1977.  In  the  true  spirit  of  re- 
form, we  are  continuing  the  "gag  rule" 
that  has  become  the  hallmark  of  our  ma- 
jority leadership. 

This  bill,  H.R.  7843  which  creates  over 
145,  life-termed  judges,  is  surely  of  ma- 
jor significance.  But  our  leaders,  in  their 
usual  style  of  openness,  bring  it  to  the 
floor  under  another  of  their  favorite  gag 
rules. 

Debate  is  limited.  Amendments  are 
forbidden.  Reform  in  the  95th  Congress 
marches  on — but  backward,  as  usual. 

And  why  has  the  Speaker  gagged  and 
handcuffed  the  House?  I  think  It  is  so 
we  will  not  be  able  to  review  the  Marston 
scandal,  nor  to  suggest  in  stronger  terms 
than  the  timid  committee  report  that  we 
demand  merit  selection  of  these  judges. 

These  Federal  judges  will  make  more 
important  decisions  about  our  lives,  and 
those  of  our  famihes,  than  most  Con- 
gressmen. It  Is  critically  important  that 
they  be  selected  on  the  basis  of  merit, 
rather  than  on  the  basis  of  some  se:ret 
cabal,  made  behind  closed  doors  by  the 
Attorney-General  and  the  Chairman  of 
the  other  body's  Judiciary  Committee. 

The  gag  rule  of  this  suspension  process 
is  merely  ratifying  that  secret  closed- 
door  agreement.  The  Marston  affair  is  a 
particularly  offensive  example,  but  it  is 
only  the  tip  of  the  iceberg. 

This  suspension  process  makes  the 
House  a  party  to  that  closed-door,  spoils 
system  agreement,  and  gives  at  least 
some  evidence  that  our  leadership  con- 
curs in  it. 

Never  mind  what  the  President  prom- 
ised. Never  mind  what  the  Attorney- 
General  said  when  he  was  confirmed. 
The  deals  have  already  been  made,  and 
they  are  now  being  ratified  by  this  House. 

The  lesson  of  this  particular  suspen- 
sion is  obvious:  Never  let  urges  to  re- 
form, or  campaign  promises,  or  open- 
ness, or  fairness,  interfere  with  partisan 
politics  as  usual. 

It  is  also  of  some  interest  to  note  that 
this  House  never  worried  about  creat- 
ing new  judges  as  long  as  there  was  a 
Republican  in  the  White  House.  We 
somehow  were  able  to  struggle  along 
with  the  same  old  complement  of  "Judges 
until  a  Democrat  was  elected  President." 

Then,  and  only  then,  the  need  for  145 
new  Judges  somehow  became  compel- 
ling. How  refreshing  it  would  be  if  we 
had  a  true  merit  selection  system,  be- 
cause then  we  could  add  Judges  as 
needed  rather  than  adding  them  only 
when  "our  friends"  can  pick  them. 

It  is  doubly  regrettable,  then,  that  the 
Speaker's  "gag  rule"  prevents  the  offer- 
ing of  an  amendment  to  provide  merit 
selection,  and  even  restricts  our  ability 
to  debate  the  issue.  This  process  does  not 
reflect  only  on  the  Speaker  and  the  ma- 
jority group.  It,  imjustly,  makes  us  all 
look  bad. 
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The  essential  problem  Is  that  we  do 
need  extra  judges — not  120,  of  course, 
but  the  logrolling  in  committee  was  in- 
evitable. The  Judge  list  In  this  bill  is  fat, 
but  in  a  couple  of  years  the  needs  will 
grow  up  to  match  the  committee's  ap- 
petite. Despite  the  rotten  procedure,  I 
cannot  ignore  the  need. 

So  I  will  have  to  vote  for  the  bill,  de- 
spite the  outrageous  procedures,  and  de- 
spite my  waning  confidence  in  the  At- 
torney General,  and  despite  his  repug- 
nant agreement  with  the  Member  of  the 
other  body.  I  will  do  so  simply  because 
the  judges,  or  most  of  them,  are  badly 
needed. 

However  unsatisfactory  the  spoils  sys- 
tem is,  the  blunt  fact  is  that  the  country 
needs  the  judges.  One  can  only  vote  yes, 
with  the  forlorn  hope  that  the  spoils 
system  operators  would  not  turn  their 
backs  completely  on  quality. 

But,  if  only  we  had  a  merit  system  and 
if  only  we  could  raise  judges'  salaries  to  a 
level  that  would  attract  the  best  people, 
then  the  country  could  have  some  real 
confidence  in  its  judiciary. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker,  It  was  my 
pleasure  to  serve  on  the  committee  and, 
no  question  about  It,  it  was  a  hard-work- 
ing effort.  We  did  not  come  out  exactly 
as  I  wish  we  had,  but  I  believe  the  work 
product  before  this  House  Is  a  very  sup- 
portable one. 

I  would  like  to  address  myself  to  the 
remarks  of  the  gentleman  from  Mary- 
land and  other  gentlemen  who  have 
spoken  to  the  Marston  affair  and  the 
fact  that  merit  selection  is  a  very  loose 
operation  in  this  bill.  It  is  that.  I  helped 
to  author  It.  I  wish  it  could  have  been 
tighter.  I  was  one  who  suggested  to  the 
President  he  was  wrong  to  act  in  the  way 
he  did  on  the  Marston  case  at  that  time. 
As  far  as  the  merit  selection  of  the  U.S. 
attorneys,  I  think  It  is  very  definitely  ger- 
mane to  that  and  there  will  be  a  whole 
discussion  of  the  problem. 

I  would  suggest  to  the  gentleman,  this 
Is  a  faltering  start  but  It  Is  a  start  toward 
merit  selection  for  the  Federal  bench 

Mr.  Speaker.  I  would  like  to  take  this 
opportimlty  to  express  my  support  for 
H.R.  7843,  a  bill  which  would  provide 
for  the  creation  of  110  additional  dis- 
trict court  judgeships  and  35  additional 
circuit  judgeships. 

As  a  member  of  the  House  Judiciary 
Subcommittee  on  Monopolies  and  Com- 
mercial Law.  which  thoroughly  studied 
and  analyzed  the  workload  of  the  court 
system,  I  can  attest  to  the  fact  that 
these  proposed  Judgeships  are  sorely 
needed  to  improve  the  efficiency  and  ad- 
ministration of  justice  in  our  PWeral 
Judicial  system. 

The  need  for  these  additional  judge- 
ships has  been  well  documented.  The 
number  of  cases  filed  in  the  district 
courts  has  increased  from  92,000  cases 
filed  In  1950  to  more  than  172,000  cases 
filed  in  1977. 

Likewise,  the  number  of  cases  filed  in 
the  circuit  courts  has  Increased  from 
7.903  cases  filed  in  1967  to  more  than 
19,000  cases  filed  last  year. 

These    statistics    Indicate    that    the 
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judges  are  encouraging  a  growing  back- 
log of  cases  pending  on  their  dockets, 
and  that  the  American  citizens'  access 
to  the  Federal  coiu'ts  is  continually  be- 
ing delayed.  The  result  Is  that  the 
judges  are  overworked  and  the  citizens 
are  being  denied  prompt  justice. 

KENTtrCKT   JUOCESHIPS 

H.R.  7843  provides  for  the  creation 
of  three  additional  judgeships  for  the 
Eastern  District  Court  of  Kentuclo^.  one 
of  which  would  be  temporary. 

The  record  shows  that  there  is  a  com- 
pelling need  for  these  new  judges  in 
eastern  Kentucky.  There  are  presently 
two  full-time  judges  in  the  eastern 
district  and  one  roving  judge  who 
spends  the  majority  of  his  time  In  the 
eastern  district  due  to  the  tremendous 
backlog  of  cases  in  that  district.  The 
caseload  situation  is  severe,  primarily 
due  to  the  large  number  of  black  limg 
cases  now  pending  before  the  court. 

In  1975.  for  example,  845  black  lung 
cases  were  filed,  compared  to  1,723  such 
cases  in  1976.  The  result  is  that  there  is 
a  weighted  filing  of  740  cases  per  judge 
in  this  district,  which  gives  it  the  sixth 
largest  backlog  of  cases  in  the  entire 
country. 

The  record  clearly  shows  that  two 
new  judges  would  only  reduce  the  work- 
load to  444  weighted  filings  per  judge, 
still  an  extraordinarily  high  fig\u-e. 
Therefore,  a  third  new  Judge  seems 
warranted.  However,  since  the  record 
indicates  that  the  number  of  black  limg 
cases  may  subside  in  the  future,  this  bill 
would  make  the  third  judgeship  a  tem- 
porary position  only. 

Given  the  urgency  of  the  situation  in 
eastern  Kentucky.  I  urge  my  colleagues 
in  the  House  to  approve  these  three 
judgeships  for  eastern  Kentucky. 

MniT   SSLKCTJON   PItOTUION 

During  the  Judiciary  Committee  mark- 
up of  this  bill.  I  offered  an  amendment — 
which  was  adopted  by  the  committee — 
which  requires  the  President  to  promul- 
gate regulations  for  the  selection  of  dis- 
trict court  judges  on  the  basis  of  merit. 
This  amendment  established  section  6  of 
the  bill  which  provides  that  those  sec- 
tions of  the  bill  authorizing  the  creation 
of  the  additional  district  court  judge- 
ships, shall  take  effect  immediately  upon 
the  President's  promulgation  of  such 
regulations. 

While  this  provision  expressly  permits 
the  President  to  waive  these  regulations, 
nevertheless  this  provision  would  reflect 
the  strong  desire  of  Congress  and  mil- 
lions of  Americans  to  move  toward  an 
established.  afDrmatlve  system  of  merit 
selection  of  district  court  judgeships. 
This  provision  would  help  the  President 
resist  the  inevitable  political  pressures, 
and  would  help  improve  the  quality  of 
judicial  appointments. 

The  Library  of  Congress  has  concluded 
that  my  approach  to  merit  selection  is 
constitutional  and  would  not  infringe 
on  the  President's  constitutional  powers 
of  nomination. 

President  Carter  has  already  estab- 
lished procedures  for  the  merit  selection 
of  Federal  appellate  court  judges.  It  is 
also  worthy  to  note  that  Senators  In  13 
States,  including  my  home  State  of  Ken- 
tucky, have  already  voluntarily  estab- 


lished nonpartisan  merit  selection  panels 
to  recommend  qualified  individuals  for 
Federal  judgeships. 

In  August  1977,  the  American  Bar  As- 
sociation adopted  a  resolution  calling  for 
the  nonpartisan  merit  selection  of  all 
Federal  Judges,  including  district  court 
judges. 

Therefore,  it  is  apparent  that  the  best 
interest  of  our  Federal  judicial  system 
will  be  served  if  the  House  retains  this 
provision  calling  for  the  merit  selection 
of  district  judges. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  7843. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
say  the  merit  selection  is  a  condition 
upon  which  the  creation  of  the  110  dis- 
trict Judgeships  becomes  effective.  Thus 
if  the  President  does  not  promulgate 
procedures  for  merit  selection,  there  are 
no  district  Judgeships  to  fill.  I  do  not 
know  that  this  section  can  accurately  be 
characterized  as  weak  if  it  has  that 
effect. 

TTie  President's  constitutional  right  to 
nominate  Federal  judges  cannot  be  di- 
minished by  statute.  But  this  procedure 
will  so  order  the  nominating  process  and 
subject  It  to  public  scrutiny  that  purely 
political  nominations  will  Invoke  polit- 
ical sanctions. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker,  I  think 
there  is  an  urgent  need  for  additional 
Federal  Judges  and  I  think  it  exists  in 
such  a  measure  as  It  does  because  the 
majority  has  adamantly  and  arrogantly 
refused  for  8  years  to  enact  legislation 
and  create  additional  judgeships  while 
there  remained  in  the  White  House  a 
President  of  the  opposite  party. 

Now,  is  the  emergency  all  that  great 
that  we  cannot  send  this  bill  back  to  the 
committee  and  get  it  enacted  properly 
and  not  as  a  Christmas  tree,  as  it  has 
been  referred  to  by  the  gentleman  from 
Texas? 

It  will  apparently  lead  the  American 
public  to  think  there  is  something  being 
done  about  merit  selection  when  noth- 
ing substantial  is  being  done.  As  to  the 
number  of  Judges  needed,  in  the  bank- 
ruptcy reform  bill  recently  passed  by  this 
House,  we  will  provide  for  additional 
judgeships  to  provide  for  easing  some  of 
the  load  in  the  future. 

I  think  we  ought  to  quit  putting  more 
burden  continually  on  the  Federal  courts 
by  establishing  new  schedules  of  alert- 
ness and  attention  to  the  various  types 
of  cases.  Provisions  like  that  are  con- 
tinually placed  in  legislation  which  Is 
passed  by  this  Congress,  adding  to  the 
need  for  judges. 

This  is  not  legislation  of  which  we  can 
be  proud.  We  ought  to  defeat  it  and  send 
it  back  to  the  committee  witli  a  message 
to  the  committee  to  cut  back  and  clean 
It  up.  After  8  years'  delay,  we  can  cer- 
tainly wait  long  enough  for  the  commit- 
tee to  do  the  job  right,  and  I  would  urge 
on  the  vote  that  we  defeat  this  bill  under 
suspenslcm. 
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Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  for  yield- 
ing. 

I  say  the  change  that  will  be  brought 
about  by  this  bill  is  needed,  and  the  sta- 
tistics so  indicate. 

I  indicate  an  "aye"  vote. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  bill.  I  take  spe- 
cial notice  of  section  7,  page  17,  which 
the  gentleman  from  California  amended, 
and  it  is  included  in  this  bill. 

The  section  notes  the  fact  that  of  our 
Federal  Judges,  only  1  percent  are 
women  and  4  percent  are  black.  It  rec- 
ommends that  the  President,  in  selecting 
Individuals  for  nomination  to  the  145 
new  Federal  judgeships  created  under 
the  act,  give  "due  consideration"  to  qual- 
ified women,  blacks,  Hispanics.  and  oth- 
er minority  individuals. 

It  is  unfortimate  that  the  section  is 
necessary  at  this  time,  but  the  fact  of 
the  matter  is  that  the  Federal  judiciary 
Is  elitist  in  nature,  and  it  is  important 
that  we  have  to  take  into  consideration, 
given  this-  fact,  that  blacks  and  women 
and  Hispanics  and  other  minorities 
should  be  considered.  That  is  unfortu- 
nate but  necessary. 

I  would  like  to  point  out  that  I  have  an 
Italian  constituency.  I  have  a  Greek  con- 
stituency. I  have  an  Albanian,  and  many 
other  constituencies,  including  Polish. 
I  would  ask  the  gentleman  from  Cali- 
fornia, who  is  the  maker  of  the  amend- 
ment: Does  the  term  "other  minorities" 
include  these  constituencies? 

Mr.  EDWARDS  of  California.  Yes. 
There  are  many  constituencies  that  are 
unrepresented  in  the  Federal  branch  or 
represented  to  a  very  small  extent.  There 
are  many  Filipino  and  Polish  and  Italian 
and  other  minorities  yho  are  under- 
represented  and  this  legislation  is  sug- 
gesting to  the  President  that  qualified 
members  of  those  particular  minority 
groups  be  considered  for  appointment. 
Mr.  BIACKJI.  I  thank  the  gentleman 
and  congratulate  him  once  again  for  this 
very  significant  amendment. 

I  respect  the  committee's  concern  in 
rectifying  past  injustices  as  they  relate 
to  positions  held  in  the  Federal  judiciary 
by  certain  groups.  I  am  grateful  for  the 
clarification  provided  by  the  gentleman 
from  California.  I  initially  was  concerned 
over  the  limits  of  the  committee's  scope 
in  this  matter  but  my  fears  have  been 
somewhat  allayed.  I  express  this  grati- 
fication despite  the  knowledge  that  it  is 
only  a  first  step.  The  overall  record  of  the 
Italo-Amerlcan  community  in  Federal 
service  is  not  good.  Italo-Amerlcan  jur- 
ists make  up  less  than  6  percent  of  all 

Federal  judges.  In  our  history  we  have 

only   three  Cabinet  officers   and   three 

Senators.  New  York  State,  with  one  of 

this    Nation's    largest    Italo-Amerlcan 

population  has  never  had  a  U.S.  Senator 

of  Italian  descent.  There  has  never  been 


an     Italo-American     Supreme     Court 
Justice. 

This  record  is  indefensible.  Merit 
should  be  the  one  and  only  criteria  in 
the  selection  of  judges.  The  Italo-Amer- 
ican community  and  its  many  fine  State 
and  local  jurists,  stand  on  their  record 
and  welcome  merit  as  the  means  by 
which  they  will  get  the  opportunity  to 
serve  as  a  Federal  judge.  I  am  pleased  to 
have  played  a  decisive  role  in  permitting 
this  opportunity. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Speaker,  while  I  in- 
tend to  support  this  bill,  a  few  things 
need  to  be  said  about  the  legislative  de- 
ception Inherent  in  so-called  merit  selec- 
tion language. 

I  refer  specifically  to  section  6  of  the 
judgeship  bill— the  section  allegedly  de- 
signed to  aid  the  President  in  carrying 
out  one  of  his  campaign  pledges. 

Do  not  hold  your  breath. 

I  call  my  colleagues'  attention  to  page 
6  of  the  committee  report: 
section  6  •  •  •  further  provides  that  no 
nomination  or  appointment  may  be  Invali- 
dated on  the  basis  of  the  President's  failure 
to  comply  with  either  this  section  of  the 
bill  or  with  any  regulation  In  fact  promul- 
gated. 

Anyone  talcing  the  time  to  read  this 
can  clearly  see  that  section  6  has  about 
as  much  substance  as  ttie  President's 
campaign  promise  itself. 

The  leadership  had  an  opportimity  to 
put  teeth  into  section  6.  They  could  have 
brought  the  judgeship  bill  to  the  fioor  of 
the  House  imder  an  open  rule  with 
amendments  limited  to  those  sections 
not  pertaining  to  the  number  of  judges 
to  be  appointed — specifically  section  6. 
Instead,  we  are  permitted  only  40  min- 
utes of  debate,  under  suspension  of  the 
rules  and  with  no  amendments  per- 
mitted, on  legislation  that  will  allow  the 
President  to  appoint  145  new  judges,  on 
top  of  those  vacancies  already  existing, 
and  In  addition  to  the  35—10  circuit  and 
25  U.S.  district — he  has  already  nomi- 
nated and /or  appointed. 

The  House  will  vmdoubtedly  pass  this 
judgeship  bill  by  an  overwhelming  mar- 
gin; the  media  will  applaud  the  legisla- 
tion because  of  its  inclusion  of  so-called 
merit  selection  of  judges;  and  merit  se- 
lection will  mingle  with  the  dust  on  the 
conference  room  floor. 

I  have  no  objection  to  the  creation  of 
new  judgeships;  I  support  merit  selec- 
tion, provided  it  has  some  teeth.  But  let 
us  stop  fooling  the  American  people. 

For  7  years,  while  Republican  Presi- 
dents were  in  the  White  House,  the  Dem- 
ocratic Congress  steadfastly  refused  to 
create  new  judgeships.  Now  that  there 
is  a  Democrat  in  the  White  House,  the 
Congress  is  rushing  to  create  145  new 
judgeships  for  him  to  select. 

As  a  candidate,  Jimmy  Carter  prom- 
ised that  "all  Federal  Judges  and  prose- 
cutors should  be  appointed  on  the  basis 
of  merit,  without  any  consideration  of 
political  aspects  or  influence."  The  Presi- 
dent has  shown  that  he  and  the  Attor- 
ney General  have  a  different  definition  of 
"merit  selection."  By  the  end  of  1977, 
President  Carter  had  appointed  10  cir- 


cuit court  Judges,  all  Democrats;  21  UJS. 
district  court  judges,  all  Democrats;  UB. 
district  attorneys,  55  Democrats.  1  Re- 
publican. We  need  these  new  judges,  but 
let  us  be  honest  about  it — merit  selection 
is  nothing  but  another  broken  promise. 
Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawtter). 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  In 
support  of  this  bill.  I  think  the  greatest 
legitimate  complaints  against  our  judi- 
cial system  in  the  United  States  right  now 
are  two — delay  and  expense. 

Everyone  who  has  worked  in  the  courts 
knows  that  expense  is  the  handmaiden 
of  delay.  The  two  go  side  by  side. 

Mr.  Speaker,  it  has  been  stated  that 
cases  take  24  months  to  get  to  trial.  That 
may  be  some  kind  of  an  average  in  cer- 
tain areas,  but  I  am  acquainted  with 
many  districts  where  It  takes  4  years  to 
bring  a  civil  case  to  trial. 

You  take  that  factor  plus  the  imposi- 
tion of  the  Speedy  Trial  Act,  and  the 
90-day  rule  on  top  of  that  and  it  makes 
an  impossible  situation.  I  believe  that 
the  number  of  civil  cases  nationally  is 
the  backbreaker,  because  of  the  condi- 
tions In  the  courts  caused  by  the  Speedy 
Trial  Act  in  criminal  cases  the  courts 
never  can  get  to  them. 

Mr.  Speaker,  the  amount  that  Is  spent 
for  the  entire  Federal  judiciary  is  a  very 
small  amount  compared  to  other  amounts 
that  we  spend,  such  as  for  the  B-1 
bomber  and  other  things. 

This  legislation  will  give  the  right  and 
the  abUlty  to  our  people  to  receive  jus- 
tice. 

The  subcommittee  in  this  instance  I 
believe  got  enamoured  with  numbers  and 
with  statistics.  We  all  know  of  the  old 
saying  that  goes  something  like  this: 
"Figures  don't  lie  but  lawyers  can  figure," 
and  that  Is  true  here.  The  committee 
really  did  not  have  an  analysis  of  the 
geography  of  all  of  the  districts,  some  of 
which  are  huge.  Involving  many  metro- 
politan areas,  where  the  courts  are  in- 
volved with  a  great  number  and  a  great 
complexity  of  cases  they  handle.  The 
caseloads  there  have  not  only  been  great- 
ly increased  In  the  last  few  years,  but  the 
cases  such  as  school  desegregation  cases 
and  multitudes  of  other  cases  involving 
antitrust  suits,  product  liability,  and  en- 
vironmental suits  against  nuclear  plants, 
tie  up  the  courts  for  months  on  end  in 
deciding  a  single  case.  I  believe  that  our 
people  are  entitled  to  better  than  just  a 
statistical  analysis,  they  are  entitled  to 
an  analysis  of  the  districts  which  the 
final  full  committee  bill  did.  You  can  sta- 
tistically require  a  judge  to  decide  a  pre- 
determined number  of  cases  a  year  and 
if  he  is  willing  he  can  meet  virtually  any 
numerical  requirement.  But  what  about 
quality?  Certainly  our  deeply  respected 
system  of  justice  Is  respected  because 
thoughtful  deliberate  consideration  of 
the  merits  of  case  is  its  hallmark.  What 
good  is  the  cherished  "right  to  t>e  heard" 
if  the  judge,  because  of  numerical  deci- 
sion requirements,  artificially  imposed 
upon  him,  has  no  time  to  listen.  The  full 
committee  bill  corrected  this  drastic  dif- 
ficlency  In  the  subcommitee  bill. 

It  is  now  a  good  bill.  One  in  which  we 
can  all  take  pride.  I  urge  your  support 
of  it. 
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The  essential  problem  Is  that  we  do 
need  extra  judges — not  120,  of  course, 
but  the  logrolling  in  committee  was  in- 
evitable. The  Judge  list  In  this  bill  is  fat, 
but  in  a  couple  of  years  the  needs  will 
grow  up  to  match  the  committee's  ap- 
petite. Despite  the  rotten  procedure,  I 
cannot  ignore  the  need. 

So  I  will  have  to  vote  for  the  bill,  de- 
spite the  outrageous  procedures,  and  de- 
spite my  waning  confidence  in  the  At- 
torney General,  and  despite  his  repug- 
nant agreement  with  the  Member  of  the 
other  body.  I  will  do  so  simply  because 
the  judges,  or  most  of  them,  are  badly 
needed. 

However  unsatisfactory  the  spoils  sys- 
tem is,  the  blunt  fact  is  that  the  country 
needs  the  judges.  One  can  only  vote  yes, 
with  the  forlorn  hope  that  the  spoils 
system  operators  would  not  turn  their 
backs  completely  on  quality. 

But,  if  only  we  had  a  merit  system  and 
if  only  we  could  raise  judges'  salaries  to  a 
level  that  would  attract  the  best  people, 
then  the  country  could  have  some  real 
confidence  in  its  judiciary. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker,  It  was  my 
pleasure  to  serve  on  the  committee  and, 
no  question  about  It,  it  was  a  hard-work- 
ing effort.  We  did  not  come  out  exactly 
as  I  wish  we  had,  but  I  believe  the  work 
product  before  this  House  Is  a  very  sup- 
portable one. 

I  would  like  to  address  myself  to  the 
remarks  of  the  gentleman  from  Mary- 
land and  other  gentlemen  who  have 
spoken  to  the  Marston  affair  and  the 
fact  that  merit  selection  is  a  very  loose 
operation  in  this  bill.  It  is  that.  I  helped 
to  author  It.  I  wish  it  could  have  been 
tighter.  I  was  one  who  suggested  to  the 
President  he  was  wrong  to  act  in  the  way 
he  did  on  the  Marston  case  at  that  time. 
As  far  as  the  merit  selection  of  the  U.S. 
attorneys,  I  think  It  is  very  definitely  ger- 
mane to  that  and  there  will  be  a  whole 
discussion  of  the  problem. 

I  would  suggest  to  the  gentleman,  this 
Is  a  faltering  start  but  It  Is  a  start  toward 
merit  selection  for  the  Federal  bench 

Mr.  Speaker.  I  would  like  to  take  this 
opportimlty  to  express  my  support  for 
H.R.  7843,  a  bill  which  would  provide 
for  the  creation  of  110  additional  dis- 
trict court  judgeships  and  35  additional 
circuit  judgeships. 

As  a  member  of  the  House  Judiciary 
Subcommittee  on  Monopolies  and  Com- 
mercial Law.  which  thoroughly  studied 
and  analyzed  the  workload  of  the  court 
system,  I  can  attest  to  the  fact  that 
these  proposed  Judgeships  are  sorely 
needed  to  improve  the  efficiency  and  ad- 
ministration of  justice  in  our  PWeral 
Judicial  system. 

The  need  for  these  additional  judge- 
ships has  been  well  documented.  The 
number  of  cases  filed  in  the  district 
courts  has  increased  from  92,000  cases 
filed  In  1950  to  more  than  172,000  cases 
filed  in  1977. 

Likewise,  the  number  of  cases  filed  in 
the  circuit  courts  has  Increased  from 
7.903  cases  filed  in  1967  to  more  than 
19,000  cases  filed  last  year. 

These    statistics    Indicate    that    the 
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judges  are  encouraging  a  growing  back- 
log of  cases  pending  on  their  dockets, 
and  that  the  American  citizens'  access 
to  the  Federal  coiu'ts  is  continually  be- 
ing delayed.  The  result  Is  that  the 
judges  are  overworked  and  the  citizens 
are  being  denied  prompt  justice. 

KENTtrCKT   JUOCESHIPS 

H.R.  7843  provides  for  the  creation 
of  three  additional  judgeships  for  the 
Eastern  District  Court  of  Kentuclo^.  one 
of  which  would  be  temporary. 

The  record  shows  that  there  is  a  com- 
pelling need  for  these  new  judges  in 
eastern  Kentucky.  There  are  presently 
two  full-time  judges  in  the  eastern 
district  and  one  roving  judge  who 
spends  the  majority  of  his  time  In  the 
eastern  district  due  to  the  tremendous 
backlog  of  cases  in  that  district.  The 
caseload  situation  is  severe,  primarily 
due  to  the  large  number  of  black  limg 
cases  now  pending  before  the  court. 

In  1975.  for  example,  845  black  lung 
cases  were  filed,  compared  to  1,723  such 
cases  in  1976.  The  result  is  that  there  is 
a  weighted  filing  of  740  cases  per  judge 
in  this  district,  which  gives  it  the  sixth 
largest  backlog  of  cases  in  the  entire 
country. 

The  record  clearly  shows  that  two 
new  judges  would  only  reduce  the  work- 
load to  444  weighted  filings  per  judge, 
still  an  extraordinarily  high  fig\u-e. 
Therefore,  a  third  new  Judge  seems 
warranted.  However,  since  the  record 
indicates  that  the  number  of  black  limg 
cases  may  subside  in  the  future,  this  bill 
would  make  the  third  judgeship  a  tem- 
porary position  only. 

Given  the  urgency  of  the  situation  in 
eastern  Kentucky.  I  urge  my  colleagues 
in  the  House  to  approve  these  three 
judgeships  for  eastern  Kentucky. 

MniT   SSLKCTJON   PItOTUION 

During  the  Judiciary  Committee  mark- 
up of  this  bill.  I  offered  an  amendment — 
which  was  adopted  by  the  committee — 
which  requires  the  President  to  promul- 
gate regulations  for  the  selection  of  dis- 
trict court  judges  on  the  basis  of  merit. 
This  amendment  established  section  6  of 
the  bill  which  provides  that  those  sec- 
tions of  the  bill  authorizing  the  creation 
of  the  additional  district  court  judge- 
ships, shall  take  effect  immediately  upon 
the  President's  promulgation  of  such 
regulations. 

While  this  provision  expressly  permits 
the  President  to  waive  these  regulations, 
nevertheless  this  provision  would  reflect 
the  strong  desire  of  Congress  and  mil- 
lions of  Americans  to  move  toward  an 
established.  afDrmatlve  system  of  merit 
selection  of  district  court  judgeships. 
This  provision  would  help  the  President 
resist  the  inevitable  political  pressures, 
and  would  help  improve  the  quality  of 
judicial  appointments. 

The  Library  of  Congress  has  concluded 
that  my  approach  to  merit  selection  is 
constitutional  and  would  not  infringe 
on  the  President's  constitutional  powers 
of  nomination. 

President  Carter  has  already  estab- 
lished procedures  for  the  merit  selection 
of  Federal  appellate  court  judges.  It  is 
also  worthy  to  note  that  Senators  In  13 
States,  including  my  home  State  of  Ken- 
tucky, have  already  voluntarily  estab- 


lished nonpartisan  merit  selection  panels 
to  recommend  qualified  individuals  for 
Federal  judgeships. 

In  August  1977,  the  American  Bar  As- 
sociation adopted  a  resolution  calling  for 
the  nonpartisan  merit  selection  of  all 
Federal  Judges,  including  district  court 
judges. 

Therefore,  it  is  apparent  that  the  best 
interest  of  our  Federal  judicial  system 
will  be  served  if  the  House  retains  this 
provision  calling  for  the  merit  selection 
of  district  judges. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  7843. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
say  the  merit  selection  is  a  condition 
upon  which  the  creation  of  the  110  dis- 
trict Judgeships  becomes  effective.  Thus 
if  the  President  does  not  promulgate 
procedures  for  merit  selection,  there  are 
no  district  Judgeships  to  fill.  I  do  not 
know  that  this  section  can  accurately  be 
characterized  as  weak  if  it  has  that 
effect. 

TTie  President's  constitutional  right  to 
nominate  Federal  judges  cannot  be  di- 
minished by  statute.  But  this  procedure 
will  so  order  the  nominating  process  and 
subject  It  to  public  scrutiny  that  purely 
political  nominations  will  Invoke  polit- 
ical sanctions. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Speaker,  I  think 
there  is  an  urgent  need  for  additional 
Federal  Judges  and  I  think  it  exists  in 
such  a  measure  as  It  does  because  the 
majority  has  adamantly  and  arrogantly 
refused  for  8  years  to  enact  legislation 
and  create  additional  judgeships  while 
there  remained  in  the  White  House  a 
President  of  the  opposite  party. 

Now,  is  the  emergency  all  that  great 
that  we  cannot  send  this  bill  back  to  the 
committee  and  get  it  enacted  properly 
and  not  as  a  Christmas  tree,  as  it  has 
been  referred  to  by  the  gentleman  from 
Texas? 

It  will  apparently  lead  the  American 
public  to  think  there  is  something  being 
done  about  merit  selection  when  noth- 
ing substantial  is  being  done.  As  to  the 
number  of  Judges  needed,  in  the  bank- 
ruptcy reform  bill  recently  passed  by  this 
House,  we  will  provide  for  additional 
judgeships  to  provide  for  easing  some  of 
the  load  in  the  future. 

I  think  we  ought  to  quit  putting  more 
burden  continually  on  the  Federal  courts 
by  establishing  new  schedules  of  alert- 
ness and  attention  to  the  various  types 
of  cases.  Provisions  like  that  are  con- 
tinually placed  in  legislation  which  Is 
passed  by  this  Congress,  adding  to  the 
need  for  judges. 

This  is  not  legislation  of  which  we  can 
be  proud.  We  ought  to  defeat  it  and  send 
it  back  to  the  committee  witli  a  message 
to  the  committee  to  cut  back  and  clean 
It  up.  After  8  years'  delay,  we  can  cer- 
tainly wait  long  enough  for  the  commit- 
tee to  do  the  job  right,  and  I  would  urge 
on  the  vote  that  we  defeat  this  bill  under 
suspenslcm. 
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Mr.  RODINO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Cali- 
fornia (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  chairman  for  yield- 
ing. 

I  say  the  change  that  will  be  brought 
about  by  this  bill  is  needed,  and  the  sta- 
tistics so  indicate. 

I  indicate  an  "aye"  vote. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  bill.  I  take  spe- 
cial notice  of  section  7,  page  17,  which 
the  gentleman  from  California  amended, 
and  it  is  included  in  this  bill. 

The  section  notes  the  fact  that  of  our 
Federal  Judges,  only  1  percent  are 
women  and  4  percent  are  black.  It  rec- 
ommends that  the  President,  in  selecting 
Individuals  for  nomination  to  the  145 
new  Federal  judgeships  created  under 
the  act,  give  "due  consideration"  to  qual- 
ified women,  blacks,  Hispanics.  and  oth- 
er minority  individuals. 

It  is  unfortimate  that  the  section  is 
necessary  at  this  time,  but  the  fact  of 
the  matter  is  that  the  Federal  judiciary 
Is  elitist  in  nature,  and  it  is  important 
that  we  have  to  take  into  consideration, 
given  this-  fact,  that  blacks  and  women 
and  Hispanics  and  other  minorities 
should  be  considered.  That  is  unfortu- 
nate but  necessary. 

I  would  like  to  point  out  that  I  have  an 
Italian  constituency.  I  have  a  Greek  con- 
stituency. I  have  an  Albanian,  and  many 
other  constituencies,  including  Polish. 
I  would  ask  the  gentleman  from  Cali- 
fornia, who  is  the  maker  of  the  amend- 
ment: Does  the  term  "other  minorities" 
include  these  constituencies? 

Mr.  EDWARDS  of  California.  Yes. 
There  are  many  constituencies  that  are 
unrepresented  in  the  Federal  branch  or 
represented  to  a  very  small  extent.  There 
are  many  Filipino  and  Polish  and  Italian 
and  other  minorities  yho  are  under- 
represented  and  this  legislation  is  sug- 
gesting to  the  President  that  qualified 
members  of  those  particular  minority 
groups  be  considered  for  appointment. 
Mr.  BIACKJI.  I  thank  the  gentleman 
and  congratulate  him  once  again  for  this 
very  significant  amendment. 

I  respect  the  committee's  concern  in 
rectifying  past  injustices  as  they  relate 
to  positions  held  in  the  Federal  judiciary 
by  certain  groups.  I  am  grateful  for  the 
clarification  provided  by  the  gentleman 
from  California.  I  initially  was  concerned 
over  the  limits  of  the  committee's  scope 
in  this  matter  but  my  fears  have  been 
somewhat  allayed.  I  express  this  grati- 
fication despite  the  knowledge  that  it  is 
only  a  first  step.  The  overall  record  of  the 
Italo-Amerlcan  community  in  Federal 
service  is  not  good.  Italo-Amerlcan  jur- 
ists make  up  less  than  6  percent  of  all 

Federal  judges.  In  our  history  we  have 

only   three  Cabinet  officers   and   three 

Senators.  New  York  State,  with  one  of 

this    Nation's    largest    Italo-Amerlcan 

population  has  never  had  a  U.S.  Senator 

of  Italian  descent.  There  has  never  been 


an     Italo-American     Supreme     Court 
Justice. 

This  record  is  indefensible.  Merit 
should  be  the  one  and  only  criteria  in 
the  selection  of  judges.  The  Italo-Amer- 
ican community  and  its  many  fine  State 
and  local  jurists,  stand  on  their  record 
and  welcome  merit  as  the  means  by 
which  they  will  get  the  opportunity  to 
serve  as  a  Federal  judge.  I  am  pleased  to 
have  played  a  decisive  role  in  permitting 
this  opportunity. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Mr.  Speaker,  while  I  in- 
tend to  support  this  bill,  a  few  things 
need  to  be  said  about  the  legislative  de- 
ception Inherent  in  so-called  merit  selec- 
tion language. 

I  refer  specifically  to  section  6  of  the 
judgeship  bill— the  section  allegedly  de- 
signed to  aid  the  President  in  carrying 
out  one  of  his  campaign  pledges. 

Do  not  hold  your  breath. 

I  call  my  colleagues'  attention  to  page 
6  of  the  committee  report: 
section  6  •  •  •  further  provides  that  no 
nomination  or  appointment  may  be  Invali- 
dated on  the  basis  of  the  President's  failure 
to  comply  with  either  this  section  of  the 
bill  or  with  any  regulation  In  fact  promul- 
gated. 

Anyone  talcing  the  time  to  read  this 
can  clearly  see  that  section  6  has  about 
as  much  substance  as  ttie  President's 
campaign  promise  itself. 

The  leadership  had  an  opportimity  to 
put  teeth  into  section  6.  They  could  have 
brought  the  judgeship  bill  to  the  fioor  of 
the  House  imder  an  open  rule  with 
amendments  limited  to  those  sections 
not  pertaining  to  the  number  of  judges 
to  be  appointed — specifically  section  6. 
Instead,  we  are  permitted  only  40  min- 
utes of  debate,  under  suspension  of  the 
rules  and  with  no  amendments  per- 
mitted, on  legislation  that  will  allow  the 
President  to  appoint  145  new  judges,  on 
top  of  those  vacancies  already  existing, 
and  In  addition  to  the  35—10  circuit  and 
25  U.S.  district — he  has  already  nomi- 
nated and /or  appointed. 

The  House  will  vmdoubtedly  pass  this 
judgeship  bill  by  an  overwhelming  mar- 
gin; the  media  will  applaud  the  legisla- 
tion because  of  its  inclusion  of  so-called 
merit  selection  of  judges;  and  merit  se- 
lection will  mingle  with  the  dust  on  the 
conference  room  floor. 

I  have  no  objection  to  the  creation  of 
new  judgeships;  I  support  merit  selec- 
tion, provided  it  has  some  teeth.  But  let 
us  stop  fooling  the  American  people. 

For  7  years,  while  Republican  Presi- 
dents were  in  the  White  House,  the  Dem- 
ocratic Congress  steadfastly  refused  to 
create  new  judgeships.  Now  that  there 
is  a  Democrat  in  the  White  House,  the 
Congress  is  rushing  to  create  145  new 
judgeships  for  him  to  select. 

As  a  candidate,  Jimmy  Carter  prom- 
ised that  "all  Federal  Judges  and  prose- 
cutors should  be  appointed  on  the  basis 
of  merit,  without  any  consideration  of 
political  aspects  or  influence."  The  Presi- 
dent has  shown  that  he  and  the  Attor- 
ney General  have  a  different  definition  of 
"merit  selection."  By  the  end  of  1977, 
President  Carter  had  appointed  10  cir- 


cuit court  Judges,  all  Democrats;  21  UJS. 
district  court  judges,  all  Democrats;  UB. 
district  attorneys,  55  Democrats.  1  Re- 
publican. We  need  these  new  judges,  but 
let  us  be  honest  about  it — merit  selection 
is  nothing  but  another  broken  promise. 
Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawtter). 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  In 
support  of  this  bill.  I  think  the  greatest 
legitimate  complaints  against  our  judi- 
cial system  in  the  United  States  right  now 
are  two — delay  and  expense. 

Everyone  who  has  worked  in  the  courts 
knows  that  expense  is  the  handmaiden 
of  delay.  The  two  go  side  by  side. 

Mr.  Speaker,  it  has  been  stated  that 
cases  take  24  months  to  get  to  trial.  That 
may  be  some  kind  of  an  average  in  cer- 
tain areas,  but  I  am  acquainted  with 
many  districts  where  It  takes  4  years  to 
bring  a  civil  case  to  trial. 

You  take  that  factor  plus  the  imposi- 
tion of  the  Speedy  Trial  Act,  and  the 
90-day  rule  on  top  of  that  and  it  makes 
an  impossible  situation.  I  believe  that 
the  number  of  civil  cases  nationally  is 
the  backbreaker,  because  of  the  condi- 
tions In  the  courts  caused  by  the  Speedy 
Trial  Act  in  criminal  cases  the  courts 
never  can  get  to  them. 

Mr.  Speaker,  the  amount  that  Is  spent 
for  the  entire  Federal  judiciary  is  a  very 
small  amount  compared  to  other  amounts 
that  we  spend,  such  as  for  the  B-1 
bomber  and  other  things. 

This  legislation  will  give  the  right  and 
the  abUlty  to  our  people  to  receive  jus- 
tice. 

The  subcommittee  in  this  instance  I 
believe  got  enamoured  with  numbers  and 
with  statistics.  We  all  know  of  the  old 
saying  that  goes  something  like  this: 
"Figures  don't  lie  but  lawyers  can  figure," 
and  that  Is  true  here.  The  committee 
really  did  not  have  an  analysis  of  the 
geography  of  all  of  the  districts,  some  of 
which  are  huge.  Involving  many  metro- 
politan areas,  where  the  courts  are  in- 
volved with  a  great  number  and  a  great 
complexity  of  cases  they  handle.  The 
caseloads  there  have  not  only  been  great- 
ly increased  In  the  last  few  years,  but  the 
cases  such  as  school  desegregation  cases 
and  multitudes  of  other  cases  involving 
antitrust  suits,  product  liability,  and  en- 
vironmental suits  against  nuclear  plants, 
tie  up  the  courts  for  months  on  end  in 
deciding  a  single  case.  I  believe  that  our 
people  are  entitled  to  better  than  just  a 
statistical  analysis,  they  are  entitled  to 
an  analysis  of  the  districts  which  the 
final  full  committee  bill  did.  You  can  sta- 
tistically require  a  judge  to  decide  a  pre- 
determined number  of  cases  a  year  and 
if  he  is  willing  he  can  meet  virtually  any 
numerical  requirement.  But  what  about 
quality?  Certainly  our  deeply  respected 
system  of  justice  Is  respected  because 
thoughtful  deliberate  consideration  of 
the  merits  of  case  is  its  hallmark.  What 
good  is  the  cherished  "right  to  t>e  heard" 
if  the  judge,  because  of  numerical  deci- 
sion requirements,  artificially  imposed 
upon  him,  has  no  time  to  listen.  The  full 
committee  bill  corrected  this  drastic  dif- 
ficlency  In  the  subcommitee  bill. 

It  is  now  a  good  bill.  One  in  which  we 
can  all  take  pride.  I  urge  your  support 
of  it. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  has  4  minutes 
remaining. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
(Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  In 
support  of  the  legislation.  We  have  lis- 
tened to  a  great  deal  of  criticism  con- 
ing the  bill,  about  politics,  and  about  log- 
rolling and  what  have  you,  but  I  believe 
that  here  we  have  had  an  analysis  made 
as  to  the  caseloads  involved,  this  has 
been  very  carefully  analyzed,  and  also 
as  to  an  analysis  of  the  weighted  case- 
load. Also  there  was  a  great  deal  of  dis- 
cussion with  regard  to  the  Individual  pro- 
visions here. 

Mr.  Speaker,  I  am  sure  that  some 
Members  may  not  consider  that  this  is  a 
perfect  bill  and,  of  course,  they  are  right, 
but  those  who  tell  us  that  It  Is  not  a  good 
bill  are  also  wrong  because  It  Is  a  bill 
directed  toward  Improving  our  Federal 
judiciary.  It  does  consider  the  caseloads 
Involved  In  the  various  districts  and  It 
does  consider  some  of  the  geography  that 
is  Involved.  I  believe  that  basically  this  is 
a  step  forward  to  bring  justice  to  our 
people.  That  is  the  purpose  of  the  bill. 

Mr.  McCXORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the 
gentleman  from  Virginia  (Mr.  Harris) 
Is  entirely  correct  In  that  we  went  Into 
great  detail  with  regard  to  the  statistics 
Involved  and  in  great  detail  with  regard 
to  the  weighted  caseloads  involved  and 
with  regard  to  the  type  of  cases  involved. 
Further,  we  considered  the  use  of  magis- 
istrates  and  also  the  failure  to  use  mag- 
istrates. We  went  into  tremendous  de- 
tail which  only  a  committee  could  do.  We 
spent  7  full  days  in  committee  studying 
this  legislation.  We  became  thoroughly 
familiar  with  the  needs  of  the  94  dis- 
tricts and  the  11  circuits. 

Mr.  HARRIS.  I  thank  the  gentleman 
from  Illinois. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  genUeman  from 
Maryland  (Mr.  Bauman)  has  2  minutes 
remaining  and  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  has  3  minutes  and 
30  seconds  remaining. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
(Mr.  Whitk)  . 

Mr.  WHITE.  Mr.  Speaker,  I  commend 
the  members  of  the  Judiciary  Committee 
for  their  efforts  in  reporting  out  the 
omnibus  judgeships  bill,  to  authorize 
additional  judgeship  positions  for  the 
district  and  circuit  courts.  This  bill  rep- 
resents one  of  the  most  exhaustive  con- 
gressional analyses  of  the  needs  of  the 
Federal  court  system  undertaken  In  the 
postwar  era.  I  feel  we  would  be  remiss  In 
our  duties  to  delay  any  longer  In  author- 
izing these  positions. 

While  I  can  understand  the  reasoning 
behind  the  decision  to  disallow  amend- 
ments to  the  bill,  I  also  feel  obligated  to 
register  my  view  that  the  one  additional 
district  judge  authorized  for  the  western 
dtotrict  of  Texas  is  InsufBclent  to  ade- 
quately insure  the  proper  administration 


of  justice  throughout  the  western  district 
of  Texas. 

Hon.  Adrian  Spears,  chief  judge  of  the 
western  district  of  Texas,  has  been  an 
effective  advocate  for  the  creation  of  sev- 
eral additional  judgeship  posit^ns  for 
the  district,  based  on  his  study  of  pro- 
jected case  filings  through  the  year  1980. 
His  testimony  before  the  Senate  Judi- 
ciary Committee  last  spring  was  an  ex- 
cellent and  persuasive  presentation  of 
the  district's  caseload  as  shaped  by  the 
requirements  of  the  Speedy  Trial  Act  and 
the  western  district's  unique  geographic 
proximity  to  the  southern  border  of  the 
United  States. 

I  respectfully  request  the  consent  of 
the  House  to  insert  a  portion  of  Judge 
Spears'  testimony  into  the  Record: 

The  Western  District  of  Texas  is  one  of  the 
largest,  If  not  the  largest,  districts  geograph- 
ically in  the  United  States,  encompassing  an 
area  of  over  91,000  square  miles  and  68  sep- 
arate counties.  It  is  as  large  as  the  states  of 
New  York  and  Pennsylvania  combined. 

Of  the  24  congressional  districts  located 
within  the  state  of  Texas,  10  are  either  wholly 
or  partially  situated  in  this  district.  Pres- 
ently, there  are  five  district  judges  assigned 
to  conduct  the  business  of  the  federal  court 
in  this  large  area.  At  various  times  through- 
out the  year,  necessity  dictates  that  each 
Judge  hold  court  within  the  district  at  cities 
other  than  that  of  his  residence. 

Although  there  are  seven  statutory  divi- 
sions comprising  this  district,  district  judges 
reside  In  but  three  of  the  seven  divisions. 
This  leaves  four  divisions  without  the  bene- 
fits of  a  resident  judge.  Of  the  total  number 
of  cases  filed  In  this  district,  approximately 
26  percent  are  filed  in  divisions  without  a 
resident  Judge.  The  problems  stemming  from 
substantial  filings  In  the  divisions  without 
resident  Judges,  coupled  with  the  necessity 
of  resident  Judges  leaving  their  home  bases 
and  traveling  comparatively  lengthy  dis- 
tances throughout  this  extensive  geographi- 
cal area,  create  a  situation  somewhat  un- 
paralleled elsewhere.  Of  the  26  large  metro- 
politan district  courts  with  which  this  court 
is  ordinarily  compared,  few,  save  the  dis- 
tricts of  Texas,  are  confronted  with  Just  this 
problem  to  such  a  large  degree. 

The  geographical  distances  Involved  are 
too  great  to  allow  any  practical  Joinder  of 
divisions.  Inasmuch  as  this  is  a  problem  not 
generally  widespread  among  other  districts, 
little  consideration  is  apparently  given  to 
it.  Without  actually  experiencing  the  dif- 
ficulties Involved,  it  is  In  a  real  sense  quite 
difficult  to  get  a  definite  grasp  of  the  prob- 
lem. 

Realistically  speaking,  there  la  more  to 
this  matter  of  geographical  size  and  non- 
resident judge  divisions  than  is  patently  ap- 
parent at  first  glance.  If  there  was  a  key  word 
to  describe  the  situation,  it  would  in  aU 
likelihood  be  "time":  precious  judge-time; 
that  entity  of  which  there  never  seems  to  be 
enough.  In  conjunction  with  the  aforemen- 
tioned problem,  the  time  spent  due  to  neces- 
sary travel  between  divisions  assumes  a  role 
of  greater  relative  importance.  When  con- 
sidered In  light  of  the  dictates  of  the  Speedy 
Trial  Act,  the  situation  becomes  Increasingly 
more  critical.  The  problem  of  travel-time 
between  divisions  Is  further  complicated  by 
the  fact  that  three  of  the  four  divisions 
without  resident  judges  where  travel  is  re- 
quired (Del  Rio,  Pecos,  Waco) ,  have  no  pub- 
lic transportation  service  other  than  buses. 
This  results  in  the  use  of  one's  privately- 
owned  vehicle  rather  than  the  luxury  of  a 
thirty-minute  fiight  on  a  jet  airliner.  If  the 
federal  docket  is  to  be  adequately  main- 
tained and  kept  current  In  these  outlying 
divisions,  travel  is  both  mandatory  and  fre- 
quent. 


The  time  limits  established  by  the  Speedy 
Trial  Act  have  likewise  intensified  the  bur- 
den of  holding  court  in  these  divisions.  With 
respect  to  just  the  travel-time  between  divi- 
sions, approximately  126  travel  days  were 
consumed  by  the  Judges  in  this  district  in 
calendar  year  1976.  When  one  considers  that 
there  are  only  about  263  working  days  in  a 
year,  this  figure  liecomes  rather  awesome. 
Interestingly  enough,  the  figure  for  calendar 
year  1976  is  up  by  about  20  days  from  the 
same  figure  for  calendar  year  1976.  The  net 
result  is  that  it  costs  this  district  approxi- 
mately one-half  man  year  of  Judge-time  for 
the  sole  purpose  of  traveling  within  the  dis- 
trict to  the  non-resident  judge  divisions.  A 
fair  assumption  is  that  this  figure  will  con- 
tinue to  rise  as  the  various  time  limits  im- 
posed by  the  Speedy  Trial  Act  are  progres- 
sively phased  in,  untu  the  ultimate  time 
limits  are  met  In  1979.  As  the  time  limits 
shorten,  the  necessity  to  travel  will  propor- 
tionately increase.  Again,  this  situation  Is 
quite  unique  and  uncommon  in  most  courts. 
It  is  also  one  which  very  definitely  needs  to 
be  made  known. 

In  addition  to  travel  time  between  divi- 
sions, considerable  time  is  consumed  for  the 
purpose  of  conducting  the  business  of  the 
Court  in  these  divisions.  In  calendar  year 
1976,  excluding  the  travel  time  to  and  from 
the  non-resident  judge  divisions,  court  was 
held  approximately  a  toUl  of  170  days.  One 
must  keep  In  mind  a  fact  not  ordinarily 
raised  when  discussing  this  point.  While  a 
particular  Judge  is  away  from  his  resident 
division  in  order  to  hold  co\irt  in  another 
division,  the  workload  at  home  is  neither 
stagnant  nor  moving  along  as  if  he  was 
physically  present  there.  Rather,  It  buUds 
up  and  accumulates  awaiting  any  action 
deemed  appropriate  upon  his  return.  When 
the  Judge  does  return,  after  what  has  more 
often  than  not  been  a  grueling,  ten-hour-a- 
day  work  pace,  he  is  Immediately  confronted 
with  a  massive  accumulation  of  motions, 
new  filings,  correspondence,  requests,  in- 
structional material,  reports,  etc.,  which  he 
must  begin  to  attack.  In  effect,  the  necessity 
of  traveling  to  other  divisions  multiplies 
the  actual  work  needed  to  get  accomplished. 
Oftentimes,  Inquiries  are  made  as  to  bow 
the  judges  of  this  district  have  been  able  to 
consistently  terminate  a  large  number  of 
cases  while  at  the  same  time  retaining  a 
low  backlog  of  civil  cases  when  they  are 
confronted  with  the  geographical  and  travel 
problems  Inherent  In  this  district.  The  an- 
swer is  simply  that  the  judges  In  this  dis- 
trict, and  their  supporting  personnel,  often 
find  themselves  wprking  excessive  hours  far 
beyond  the  normal  8  hour  day.  Working 
long  hours  and  taking  work  home  is  the 
norm  rather  than  the  exception  for  these 
Judges. 

The  problem  of  time  Is  further  Intensified 
by  the  fact  that  the  judges  of  this  district 
have  a  high  rate  of  participation  and  at- 
tendance at  the  various  seminars  and  work- 
shops sponsored  by  such  government  agen- 
cies as  the  Federal  Judicial  Center,  the  Fifth 
Circuit  Court  of  Appealn,  etc.  In  calendar 
year  1976,  approximately  84  days  were  de- 
voted to  the  traveling  to  and  attending  of 
these  various  functions.  As  is  true  with 
travel  time  to  divisions,  time  away  from 
the  district  la  a  further  taxation  on  judge- 
time  which  could  otherwise  be  devoted  to 
the  business  of  the  Court.  While  the  Judge 
U  away,  work  In  all  the  divisions  accumu- 
lates. 

AU  In  all.  with  the  phasing  In  of  the 
Speedy  Trial  Act,  the  Inherent  problems  of 
this  district  with  respect  to  Its  size,  non- 
resident judge  divisions,  and  travel-time, 
will  in  no  doubt  Increase.  Without  an  ade- 
quate number  of  Judgeships  to  cope  vrlth 
this  situation,  as  the  problems  Increase,  the 
administration  of  justice  will  suffer.  One 
cannot  realistically  expect  the  judges  to 
continue  to  work  at  the  accelerated  and  ex- 
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cesslve  pace  which  they  have  been  forced  to 
work  In  the  past.  One  additional  judgeship 
Is  needed  to  bring  Into  balance  just  travel 
requirements  alone,  ^^vo  others  are  needed 
to  satisfy  the  requirements  of  the  Burdlck 
Committee  criteria,  the  Speedy  Trial  Act, 
and  the  other  problems  peculiar  to  this  dis- 
trict as  herein  discussed. 

Another  aspect  rather  unique  to  this  dis- 
trict is  found  In  examining  the  seemingly 
drastic  decline  in  the  number  of  criminal  fil- 
ings. The  reasons  for  this  decline,  to  be  dis- 
cussed next,  will  in  all  likelihood  cease,  and 
this  district  win  see  a  definite  increase  in  the 
number  of  criminal  filings  in  future  years. 

First,  the  actual  decline  In  criminal  filings 
Is  not  so  drastic  as  first  seen  upon  Initial 
observation.  Inasmuch  as  the  majority  of  Im- 
migration matters  for  the  past  several  years 
have  been  filed  as  misdemeanor  offenses  be- 
fore the  Magistrate,  the  greater  percentage 
of  the  decline  in  criminal  filings  for  this  dU- 
trlct  from  earlier  years  has  in  fact  been  this 
type  of  cases.  Never  before  has  the  per- 
centage of  Immigration  cases  in  this  district 
been  lower  than  in  FY76.  In  comparison,  the 
decline  in  the  number  of  criminal  filings  is 
not  as  drastic  as  that  which  the  total  num- 
ber of  filings  seems  to  Indicate. 

Secondly,  for  the  past  several  years  the 
United  States  Attorney  for  this  district  has 
been  implementing  a  policy  of  "selective 
prosecution".  This  policy  has  contributed 
enormously  to  the  decline  In  the  number  of 
criminal  filings.  Where  before,  all  narcotic 
violations  of  any  significance  were  adamantly 
prosecuted,  since  the  adoption  of  this  policy, 
the  U.S.  Attorney  has  been  seeking  "higher 
quantity"  possession  and  transporting  cases. 
In  these  Instances  where  there  has  been  con- 
current Jurisdiction  with  state  authorities. 
the  federal  prosecutor  has  relinquished  the 
duty  of  prosecuting  ttie  seemingly  less  seri- 
ous narcotic  offenses  In  favor  of  the  state. 
Badly,  In  many  Instances,  neither  the  state 
nor  the  federal  prosecutor  has  followed 
through  with  his  respective  prosecutorial 
duty.  The  net  result  has  been  that  many  of 
the  drug  traflckers  who  deal  In  relatively 
small  quantities  of  narcotics  are  evading 
prosecution. 

Another  fact  which  should  be  mentioned 
in  conjunction  with  this.  Is  that  according 
to  the  FBI,  on  a  nationwide  basis,  the  rate 
of  crime  has  risen  33  percent  since  1970. 

It  Is  Indeed  difficult  to  reconcile  the  "se- 
lective prosecution"  policy  in  view  of  the 
ever  increasing  rate  of  crime.  No  doubt  more 
extensive  prosecution  will  ultimately  result 
under  the  new  administration  which  will 
take  control  of  the  Justice  Department. 

Moreover,  the  unUateral  withdrawal  from 
the  Omnibus  procedure  by  the  U.S.  Attorney 
Office  In  this  district,  in  addition  to  the 
procedural  uncertainties  due  to  the  newly 
Implemented  Speedy  Trial  Act,  have  likewise 
contributed  to  the  decreasing  number  of 
criminal  filings  In  the  past  three  years.  How- 
ever, irrespective  of  the  motives  or  actions 
of  the  U.S.  Attorney's  Office,  it  is  respect- 
fully submitted  that  there  is  every  reason 
to  believe  that  there  will  be  a  substantial 
Increase  in  criminal  filings  when  a  new  policy 
is  implemented  in  that  office.  The  trend 
toward  low  criminal  filings  has  Indeed  "bot- 
tomed-out"  and  a  gradual  Increase  In  the 
number  of  criminal  filings  Is  already  becom- 
ing evident. 

When  it  Is  remembered  that  about  450 
miles  of  the  border  between  Mexico  and 
the  United  States  Is  In  this  district,  it  is 
not  unreasonable  to  assume  that  the  crimi- 
nal rate,  especially  with  respect  to  the  nar- 
cotics traffic,  win  continue  to  rise.  It  Is 
easily  seen  that  the  criminal  caseloads  in 
the  various  divisions  of  this  district  will 
eventually  increase  and  demonstrate  that 
the  projection  made  Is  on  the  conservative 
side. 

The  number  of  civil  filings  In  this  dis- 
trict has  taken  quite  a  different  develop- 
ment  than   the  criminal   filing.   For  fiscal 


year  1976,  there  has  been  an  11.7  percent 
increase  In  civil  fiUngs  over  fiscal  year  1976. 
This  Increase  Is  slightly  higher  than  the 
11.3  percent  Increase  In  civil  filings  na- 
tionally. Since  people  of  retirement  age  are 
moving  their  places  of  residence  to  such 
cities  as  San  Antonio,  Ea  Paso,  KerrvUle, 
and  Fredericksburg,  we  can  further  foresee 
a  rise  in  Social  Security  cases.  A  large  por- 
tion of  the  population  in  this  district  is 
at,  or  is  nearing,  the  retirement  age  wherein 
they  would  be  able  to  receive  Social  Secu- 
rity benefits.  In  short,  civil  filings  for  this 
district  are  as  high  now  as  ever.  All  indica- 
tions substantiate  even  higher  numbers  of 
civU  filings  for  this  district  In  the  near 
future. 

Another  consideration  which  should  be 
taken  into  account,  which  may  or  not  be 
unique  to  this  district,  relates  to  the  num- 
ber of  pending  criminal  defendants  presently 
Incarcerated  In  Jail  awaiting  trial.  Pursuant 
to  section  3164  of  the  Speedy  Trial  Act  of 
1974;  "detained  persons  who  are  being  held 
in  detention  solely  because  they  are  await- 
ing trial,  and  •  •  •  released  persons  •  •  •  of 
high  risk"  must  go  to  trial  within  90  days 
from  either  the  date  of  their  Initial  incar- 
ceration or  the  date  of  designation  of  high 
risk.  As  of  November  30,  1976,  there  were  a 
total  of  574  defendants  pending  in  criminal 
cases  in  this  district.  Approximately  225  of 
this  number  are  fugitives.  This  leaves  349 
triable  defendants  who  are  in  Jail,  and  in 
accordance  with  the  Speedy  Trial  Act,  must 
go  to  trial  within  90  days  of  their  initial 
arrest. 

As  of  November  30.  1976:  574  pending  de- 
fendants less  266  fugitives  comes  to  349 
triable  defendants.  110  defendants  incar- 
cerated in  Jail.  32  percent  of  triable  defend- 
ants must  go  to  trial  within  90  days. 

Hence,  Speedy  Trial  creates  additional 
problems  to  those  mentioned  earlier  which 
related  to  Judge-time  and  travel  necessities. 
The  resultant  effect  creates  a  very  definite 
priority  on  the  criminal  docket,  which  will 
undoubtedly  be  refiected  adversely  on  the 
civil  docket. 

A  final  facet  of  this  discussion  which  def- 
initely has  relevance  to  the  Issues  thus  dis- 
cussed and  which,  in  varying  degrees,  is 
prevalent  in  all  districts,  concerns  the  mort- 
gage on  the  time  of  the  Chief  Judge  of  the 
district  by  the  mere  fact  of  his  position  as 
Chief  Judge.  Each  year,  the  drain  on  the  chief 
Judge's  time  due  to  the  ever  Increasing  num- 
ber of  administrative  tasks  becomes  more 
burdensome.  The  effect  of  this  additional  re- 
Bponsibillty  on  the  shoulders  of  the  chief 
Judge  has  resulted  in  a  voluminous  amount 
of  non-case  related  work  being  done  by  him. 
However,  when  evaluation  of  Judge  output  Is 
conducted,  the  weighted  caseload  statistics 
utilized  to  measure  the  "mortgage  on  the 
Judge's  time"  do  not  reflect  this  enormous 
amount  of  time  devoted  to  administration. 

In  order  to  calculate  a  percentage  amount 
of  time  devoted  to  the  accomplishment  of 
the  administrative  duties  of  chief  Judge, 
the  Chief  Judge  in  this  district  embarked  on 
a  detaUed  "time  study"  of  the  total  work- 
related  output  for  him  over  a  two-month 
period  of  time.  The  results  indicated  that 
during  the  first  month,  he  devoted  a  total 
of  195.7  hours  to  work-related  matters.  Of 
this  time,  95.5  hours,  or  approximately  49  To 
of  the  total,  were  spent  solely  on  administra- 
tive functions.  During  the  second  month 
there  was  an  Increase  in  the  time  spent  on 
court  admlntetratlon.  A  total  of  187  hours 
were  put  in  by  the  chief  judge  during  this 
month,  of  which  100  hours,  or  59%  of  the 
total,  were  dedicated  to  the  administrative 
duties  of  the  Court,  for  which  the  district 
receives  no  actual  credit  under  the  current 
system  of  compiling  statistics.  Unfortunately, 
these  administrative  responsibilities  have 
Increased  substantially  In  the  last  year,  and 
with  the  Speedy  Trial  Act  rapidly  advancing 
to  the  more  restrictive  time  periods,  the 
situation  is  bound  to  get  worse  rather  than 
better. 


Mr.  KAZEN.  Mr.  Speaker,  wlU  the 

gentleman  yield? 

Mr.  WHITE.  I  am  hai^y  to  yield  to 
my  colleague,  the  gentleman  from  Texas 
(Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks 
made  by  the  gentleman  from  Texas  (Mr. 
White)  .  I  certainly  hope  that  some  time 
In  the  very  near  future  we  do  get  the 
judges  that  are  necessary  In  the  western 
district  of  Texas. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Mary- 
land (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Speaker.  I  rise 
to  speak  in  favor  of  this  bill  to  create  ad- 
ditional judgeships.  I  am  particularly 
supportive  of  the  section  that  recom- 
mends that  the  President,  in  selecting 
individuals  for  nomination  to  Federal 
judgeships,  give  due  consideration  to 
qualified  women,  blacks,  Hlspanics,  and 
other  minorities.  All  these  groups  are 
severely  underrepresented  on  the  Fed- 
eral bench  and  It  is  time  for  change. 

At  this  time,  I  would  like  to  amplify 
and  clarify  the  term  "other  minority  In- 
dividuals." This  term  must  Include  all 
people  who  have  minority  status  In  our 
country.  To  me,  minority  status,  includes 
all  people  who  are  deprived  of  full  par- 
ticipation In  our  society  because  of  the 
way  they  look;  the  sound  of  their  last 
name;  the  language  they  speak;  or  their 
cultural  heritage.  Thus  this  recommen- 
dation must  include  Asian-Americans, 
Native  Americans,  and  those  Americans 
whose  heritage  is  Eastern  and  Southern 
European. 

Naturally  I  speak  with  special  feelings 
for  the  Polish-Americans.  There  are  over 
11  million  Polish- American  citizens  in 
our  country,  but  only  three  are  Federal 
judges.  In  fact,  only  27  of  the  478  Federal 
judges  are  of  Eastern  or  Southern  Euro- 
pean ancestry.  I  would  like  to  see  some  of 
them  on  the  bench.  I  would  like  to  em- 
phasize to  my  colleagues  that  when  I 
speak  of  the  need  to  include  blacks,  Hls- 
panics and  other  minority  indivldutds 
that  I  mean  black  women,  Hispanic 
women,  and  women  from  other  minority 
groups. 

In  conclusion,  I  believe  that  the  profile 
of  our  court  system  should  reflect  all  of 
American  society,  tdl  who  contribute — all 
who  make  it  great. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 

(Mr.  FlNDLEY). 

Mr.  FINDLEY.  Mr.  Speaker,  I  feel  this 
body  is  putting  the  cart  before  the  horse. 
We  badly  need  to  enact  a  procedure ' 
through  which  the  Federal  judiciary  can 
improve  its  own  efficiency,  and  that  is 
totally  lacking  today.  Every  Federal 
judge  Is  virtually  beyond  discipline. 

I  have  Introduced  in  the  last  two  Con- 
gresses such  a  procedure,  and  I  think  we 
ought  to  enact  something  of  that  sort 
through  which  we  can  determine  the 
good  conduct  of  judges,  discipline  those 
who  do  not  do  a  good  job  and  get  rid  of 
those  who  are  beyond  hope.  Only  then 
will  we  know  how  many  judgeships  we 
really  need. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have 
1  minute  remaining.  I  yield  myself 
that  time  before  I  yield  to  the  genUe- 
woman  from  Ohio. 
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The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  has  4  minutes 
remaining. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
(Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  In 
support  of  the  legislation.  We  have  lis- 
tened to  a  great  deal  of  criticism  con- 
ing the  bill,  about  politics,  and  about  log- 
rolling and  what  have  you,  but  I  believe 
that  here  we  have  had  an  analysis  made 
as  to  the  caseloads  involved,  this  has 
been  very  carefully  analyzed,  and  also 
as  to  an  analysis  of  the  weighted  case- 
load. Also  there  was  a  great  deal  of  dis- 
cussion with  regard  to  the  Individual  pro- 
visions here. 

Mr.  Speaker,  I  am  sure  that  some 
Members  may  not  consider  that  this  is  a 
perfect  bill  and,  of  course,  they  are  right, 
but  those  who  tell  us  that  It  Is  not  a  good 
bill  are  also  wrong  because  It  Is  a  bill 
directed  toward  Improving  our  Federal 
judiciary.  It  does  consider  the  caseloads 
Involved  In  the  various  districts  and  It 
does  consider  some  of  the  geography  that 
is  Involved.  I  believe  that  basically  this  is 
a  step  forward  to  bring  justice  to  our 
people.  That  is  the  purpose  of  the  bill. 

Mr.  McCXORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the 
gentleman  from  Virginia  (Mr.  Harris) 
Is  entirely  correct  In  that  we  went  Into 
great  detail  with  regard  to  the  statistics 
Involved  and  in  great  detail  with  regard 
to  the  weighted  caseloads  involved  and 
with  regard  to  the  type  of  cases  involved. 
Further,  we  considered  the  use  of  magis- 
istrates  and  also  the  failure  to  use  mag- 
istrates. We  went  into  tremendous  de- 
tail which  only  a  committee  could  do.  We 
spent  7  full  days  in  committee  studying 
this  legislation.  We  became  thoroughly 
familiar  with  the  needs  of  the  94  dis- 
tricts and  the  11  circuits. 

Mr.  HARRIS.  I  thank  the  gentleman 
from  Illinois. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  genUeman  from 
Maryland  (Mr.  Bauman)  has  2  minutes 
remaining  and  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  has  3  minutes  and 
30  seconds  remaining. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Texas 
(Mr.  Whitk)  . 

Mr.  WHITE.  Mr.  Speaker,  I  commend 
the  members  of  the  Judiciary  Committee 
for  their  efforts  in  reporting  out  the 
omnibus  judgeships  bill,  to  authorize 
additional  judgeship  positions  for  the 
district  and  circuit  courts.  This  bill  rep- 
resents one  of  the  most  exhaustive  con- 
gressional analyses  of  the  needs  of  the 
Federal  court  system  undertaken  In  the 
postwar  era.  I  feel  we  would  be  remiss  In 
our  duties  to  delay  any  longer  In  author- 
izing these  positions. 

While  I  can  understand  the  reasoning 
behind  the  decision  to  disallow  amend- 
ments to  the  bill,  I  also  feel  obligated  to 
register  my  view  that  the  one  additional 
district  judge  authorized  for  the  western 
dtotrict  of  Texas  is  InsufBclent  to  ade- 
quately insure  the  proper  administration 


of  justice  throughout  the  western  district 
of  Texas. 

Hon.  Adrian  Spears,  chief  judge  of  the 
western  district  of  Texas,  has  been  an 
effective  advocate  for  the  creation  of  sev- 
eral additional  judgeship  posit^ns  for 
the  district,  based  on  his  study  of  pro- 
jected case  filings  through  the  year  1980. 
His  testimony  before  the  Senate  Judi- 
ciary Committee  last  spring  was  an  ex- 
cellent and  persuasive  presentation  of 
the  district's  caseload  as  shaped  by  the 
requirements  of  the  Speedy  Trial  Act  and 
the  western  district's  unique  geographic 
proximity  to  the  southern  border  of  the 
United  States. 

I  respectfully  request  the  consent  of 
the  House  to  insert  a  portion  of  Judge 
Spears'  testimony  into  the  Record: 

The  Western  District  of  Texas  is  one  of  the 
largest,  If  not  the  largest,  districts  geograph- 
ically in  the  United  States,  encompassing  an 
area  of  over  91,000  square  miles  and  68  sep- 
arate counties.  It  is  as  large  as  the  states  of 
New  York  and  Pennsylvania  combined. 

Of  the  24  congressional  districts  located 
within  the  state  of  Texas,  10  are  either  wholly 
or  partially  situated  in  this  district.  Pres- 
ently, there  are  five  district  judges  assigned 
to  conduct  the  business  of  the  federal  court 
in  this  large  area.  At  various  times  through- 
out the  year,  necessity  dictates  that  each 
Judge  hold  court  within  the  district  at  cities 
other  than  that  of  his  residence. 

Although  there  are  seven  statutory  divi- 
sions comprising  this  district,  district  judges 
reside  In  but  three  of  the  seven  divisions. 
This  leaves  four  divisions  without  the  bene- 
fits of  a  resident  judge.  Of  the  total  number 
of  cases  filed  In  this  district,  approximately 
26  percent  are  filed  in  divisions  without  a 
resident  Judge.  The  problems  stemming  from 
substantial  filings  In  the  divisions  without 
resident  Judges,  coupled  with  the  necessity 
of  resident  Judges  leaving  their  home  bases 
and  traveling  comparatively  lengthy  dis- 
tances throughout  this  extensive  geographi- 
cal area,  create  a  situation  somewhat  un- 
paralleled elsewhere.  Of  the  26  large  metro- 
politan district  courts  with  which  this  court 
is  ordinarily  compared,  few,  save  the  dis- 
tricts of  Texas,  are  confronted  with  Just  this 
problem  to  such  a  large  degree. 

The  geographical  distances  Involved  are 
too  great  to  allow  any  practical  Joinder  of 
divisions.  Inasmuch  as  this  is  a  problem  not 
generally  widespread  among  other  districts, 
little  consideration  is  apparently  given  to 
it.  Without  actually  experiencing  the  dif- 
ficulties Involved,  it  is  In  a  real  sense  quite 
difficult  to  get  a  definite  grasp  of  the  prob- 
lem. 

Realistically  speaking,  there  la  more  to 
this  matter  of  geographical  size  and  non- 
resident judge  divisions  than  is  patently  ap- 
parent at  first  glance.  If  there  was  a  key  word 
to  describe  the  situation,  it  would  in  aU 
likelihood  be  "time":  precious  judge-time; 
that  entity  of  which  there  never  seems  to  be 
enough.  In  conjunction  with  the  aforemen- 
tioned problem,  the  time  spent  due  to  neces- 
sary travel  between  divisions  assumes  a  role 
of  greater  relative  importance.  When  con- 
sidered In  light  of  the  dictates  of  the  Speedy 
Trial  Act,  the  situation  becomes  Increasingly 
more  critical.  The  problem  of  travel-time 
between  divisions  Is  further  complicated  by 
the  fact  that  three  of  the  four  divisions 
without  resident  judges  where  travel  is  re- 
quired (Del  Rio,  Pecos,  Waco) ,  have  no  pub- 
lic transportation  service  other  than  buses. 
This  results  in  the  use  of  one's  privately- 
owned  vehicle  rather  than  the  luxury  of  a 
thirty-minute  fiight  on  a  jet  airliner.  If  the 
federal  docket  is  to  be  adequately  main- 
tained and  kept  current  In  these  outlying 
divisions,  travel  is  both  mandatory  and  fre- 
quent. 


The  time  limits  established  by  the  Speedy 
Trial  Act  have  likewise  intensified  the  bur- 
den of  holding  court  in  these  divisions.  With 
respect  to  just  the  travel-time  between  divi- 
sions, approximately  126  travel  days  were 
consumed  by  the  Judges  in  this  district  in 
calendar  year  1976.  When  one  considers  that 
there  are  only  about  263  working  days  in  a 
year,  this  figure  liecomes  rather  awesome. 
Interestingly  enough,  the  figure  for  calendar 
year  1976  is  up  by  about  20  days  from  the 
same  figure  for  calendar  year  1976.  The  net 
result  is  that  it  costs  this  district  approxi- 
mately one-half  man  year  of  Judge-time  for 
the  sole  purpose  of  traveling  within  the  dis- 
trict to  the  non-resident  judge  divisions.  A 
fair  assumption  is  that  this  figure  will  con- 
tinue to  rise  as  the  various  time  limits  im- 
posed by  the  Speedy  Trial  Act  are  progres- 
sively phased  in,  untu  the  ultimate  time 
limits  are  met  In  1979.  As  the  time  limits 
shorten,  the  necessity  to  travel  will  propor- 
tionately increase.  Again,  this  situation  Is 
quite  unique  and  uncommon  in  most  courts. 
It  is  also  one  which  very  definitely  needs  to 
be  made  known. 

In  addition  to  travel  time  between  divi- 
sions, considerable  time  is  consumed  for  the 
purpose  of  conducting  the  business  of  the 
Court  in  these  divisions.  In  calendar  year 
1976,  excluding  the  travel  time  to  and  from 
the  non-resident  judge  divisions,  court  was 
held  approximately  a  toUl  of  170  days.  One 
must  keep  In  mind  a  fact  not  ordinarily 
raised  when  discussing  this  point.  While  a 
particular  Judge  is  away  from  his  resident 
division  in  order  to  hold  co\irt  in  another 
division,  the  workload  at  home  is  neither 
stagnant  nor  moving  along  as  if  he  was 
physically  present  there.  Rather,  It  buUds 
up  and  accumulates  awaiting  any  action 
deemed  appropriate  upon  his  return.  When 
the  Judge  does  return,  after  what  has  more 
often  than  not  been  a  grueling,  ten-hour-a- 
day  work  pace,  he  is  Immediately  confronted 
with  a  massive  accumulation  of  motions, 
new  filings,  correspondence,  requests,  in- 
structional material,  reports,  etc.,  which  he 
must  begin  to  attack.  In  effect,  the  necessity 
of  traveling  to  other  divisions  multiplies 
the  actual  work  needed  to  get  accomplished. 
Oftentimes,  Inquiries  are  made  as  to  bow 
the  judges  of  this  district  have  been  able  to 
consistently  terminate  a  large  number  of 
cases  while  at  the  same  time  retaining  a 
low  backlog  of  civil  cases  when  they  are 
confronted  with  the  geographical  and  travel 
problems  Inherent  In  this  district.  The  an- 
swer is  simply  that  the  judges  In  this  dis- 
trict, and  their  supporting  personnel,  often 
find  themselves  wprking  excessive  hours  far 
beyond  the  normal  8  hour  day.  Working 
long  hours  and  taking  work  home  is  the 
norm  rather  than  the  exception  for  these 
Judges. 

The  problem  of  time  Is  further  Intensified 
by  the  fact  that  the  judges  of  this  district 
have  a  high  rate  of  participation  and  at- 
tendance at  the  various  seminars  and  work- 
shops sponsored  by  such  government  agen- 
cies as  the  Federal  Judicial  Center,  the  Fifth 
Circuit  Court  of  Appealn,  etc.  In  calendar 
year  1976,  approximately  84  days  were  de- 
voted to  the  traveling  to  and  attending  of 
these  various  functions.  As  is  true  with 
travel  time  to  divisions,  time  away  from 
the  district  la  a  further  taxation  on  judge- 
time  which  could  otherwise  be  devoted  to 
the  business  of  the  Court.  While  the  Judge 
U  away,  work  In  all  the  divisions  accumu- 
lates. 

AU  In  all.  with  the  phasing  In  of  the 
Speedy  Trial  Act,  the  Inherent  problems  of 
this  district  with  respect  to  Its  size,  non- 
resident judge  divisions,  and  travel-time, 
will  in  no  doubt  Increase.  Without  an  ade- 
quate number  of  Judgeships  to  cope  vrlth 
this  situation,  as  the  problems  Increase,  the 
administration  of  justice  will  suffer.  One 
cannot  realistically  expect  the  judges  to 
continue  to  work  at  the  accelerated  and  ex- 
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cesslve  pace  which  they  have  been  forced  to 
work  In  the  past.  One  additional  judgeship 
Is  needed  to  bring  Into  balance  just  travel 
requirements  alone,  ^^vo  others  are  needed 
to  satisfy  the  requirements  of  the  Burdlck 
Committee  criteria,  the  Speedy  Trial  Act, 
and  the  other  problems  peculiar  to  this  dis- 
trict as  herein  discussed. 

Another  aspect  rather  unique  to  this  dis- 
trict is  found  In  examining  the  seemingly 
drastic  decline  in  the  number  of  criminal  fil- 
ings. The  reasons  for  this  decline,  to  be  dis- 
cussed next,  will  in  all  likelihood  cease,  and 
this  district  win  see  a  definite  increase  in  the 
number  of  criminal  filings  in  future  years. 

First,  the  actual  decline  In  criminal  filings 
Is  not  so  drastic  as  first  seen  upon  Initial 
observation.  Inasmuch  as  the  majority  of  Im- 
migration matters  for  the  past  several  years 
have  been  filed  as  misdemeanor  offenses  be- 
fore the  Magistrate,  the  greater  percentage 
of  the  decline  in  criminal  filings  for  this  dU- 
trlct  from  earlier  years  has  in  fact  been  this 
type  of  cases.  Never  before  has  the  per- 
centage of  Immigration  cases  in  this  district 
been  lower  than  in  FY76.  In  comparison,  the 
decline  in  the  number  of  criminal  filings  is 
not  as  drastic  as  that  which  the  total  num- 
ber of  filings  seems  to  Indicate. 

Secondly,  for  the  past  several  years  the 
United  States  Attorney  for  this  district  has 
been  implementing  a  policy  of  "selective 
prosecution".  This  policy  has  contributed 
enormously  to  the  decline  In  the  number  of 
criminal  filings.  Where  before,  all  narcotic 
violations  of  any  significance  were  adamantly 
prosecuted,  since  the  adoption  of  this  policy, 
the  U.S.  Attorney  has  been  seeking  "higher 
quantity"  possession  and  transporting  cases. 
In  these  Instances  where  there  has  been  con- 
current Jurisdiction  with  state  authorities. 
the  federal  prosecutor  has  relinquished  the 
duty  of  prosecuting  ttie  seemingly  less  seri- 
ous narcotic  offenses  In  favor  of  the  state. 
Badly,  In  many  Instances,  neither  the  state 
nor  the  federal  prosecutor  has  followed 
through  with  his  respective  prosecutorial 
duty.  The  net  result  has  been  that  many  of 
the  drug  traflckers  who  deal  In  relatively 
small  quantities  of  narcotics  are  evading 
prosecution. 

Another  fact  which  should  be  mentioned 
in  conjunction  with  this.  Is  that  according 
to  the  FBI,  on  a  nationwide  basis,  the  rate 
of  crime  has  risen  33  percent  since  1970. 

It  Is  Indeed  difficult  to  reconcile  the  "se- 
lective prosecution"  policy  in  view  of  the 
ever  increasing  rate  of  crime.  No  doubt  more 
extensive  prosecution  will  ultimately  result 
under  the  new  administration  which  will 
take  control  of  the  Justice  Department. 

Moreover,  the  unUateral  withdrawal  from 
the  Omnibus  procedure  by  the  U.S.  Attorney 
Office  In  this  district,  in  addition  to  the 
procedural  uncertainties  due  to  the  newly 
Implemented  Speedy  Trial  Act,  have  likewise 
contributed  to  the  decreasing  number  of 
criminal  filings  In  the  past  three  years.  How- 
ever, irrespective  of  the  motives  or  actions 
of  the  U.S.  Attorney's  Office,  it  is  respect- 
fully submitted  that  there  is  every  reason 
to  believe  that  there  will  be  a  substantial 
Increase  in  criminal  filings  when  a  new  policy 
is  implemented  in  that  office.  The  trend 
toward  low  criminal  filings  has  Indeed  "bot- 
tomed-out"  and  a  gradual  Increase  In  the 
number  of  criminal  filings  Is  already  becom- 
ing evident. 

When  it  Is  remembered  that  about  450 
miles  of  the  border  between  Mexico  and 
the  United  States  Is  In  this  district,  it  is 
not  unreasonable  to  assume  that  the  crimi- 
nal rate,  especially  with  respect  to  the  nar- 
cotics traffic,  win  continue  to  rise.  It  Is 
easily  seen  that  the  criminal  caseloads  in 
the  various  divisions  of  this  district  will 
eventually  increase  and  demonstrate  that 
the  projection  made  Is  on  the  conservative 
side. 

The  number  of  civil  filings  In  this  dis- 
trict has  taken  quite  a  different  develop- 
ment  than   the  criminal   filing.   For  fiscal 


year  1976,  there  has  been  an  11.7  percent 
increase  In  civil  fiUngs  over  fiscal  year  1976. 
This  Increase  Is  slightly  higher  than  the 
11.3  percent  Increase  In  civil  filings  na- 
tionally. Since  people  of  retirement  age  are 
moving  their  places  of  residence  to  such 
cities  as  San  Antonio,  Ea  Paso,  KerrvUle, 
and  Fredericksburg,  we  can  further  foresee 
a  rise  in  Social  Security  cases.  A  large  por- 
tion of  the  population  in  this  district  is 
at,  or  is  nearing,  the  retirement  age  wherein 
they  would  be  able  to  receive  Social  Secu- 
rity benefits.  In  short,  civil  filings  for  this 
district  are  as  high  now  as  ever.  All  indica- 
tions substantiate  even  higher  numbers  of 
civU  filings  for  this  district  In  the  near 
future. 

Another  consideration  which  should  be 
taken  into  account,  which  may  or  not  be 
unique  to  this  district,  relates  to  the  num- 
ber of  pending  criminal  defendants  presently 
Incarcerated  In  Jail  awaiting  trial.  Pursuant 
to  section  3164  of  the  Speedy  Trial  Act  of 
1974;  "detained  persons  who  are  being  held 
in  detention  solely  because  they  are  await- 
ing trial,  and  •  •  •  released  persons  •  •  •  of 
high  risk"  must  go  to  trial  within  90  days 
from  either  the  date  of  their  Initial  incar- 
ceration or  the  date  of  designation  of  high 
risk.  As  of  November  30,  1976,  there  were  a 
total  of  574  defendants  pending  in  criminal 
cases  in  this  district.  Approximately  225  of 
this  number  are  fugitives.  This  leaves  349 
triable  defendants  who  are  in  Jail,  and  in 
accordance  with  the  Speedy  Trial  Act,  must 
go  to  trial  within  90  days  of  their  initial 
arrest. 

As  of  November  30.  1976:  574  pending  de- 
fendants less  266  fugitives  comes  to  349 
triable  defendants.  110  defendants  incar- 
cerated in  Jail.  32  percent  of  triable  defend- 
ants must  go  to  trial  within  90  days. 

Hence,  Speedy  Trial  creates  additional 
problems  to  those  mentioned  earlier  which 
related  to  Judge-time  and  travel  necessities. 
The  resultant  effect  creates  a  very  definite 
priority  on  the  criminal  docket,  which  will 
undoubtedly  be  refiected  adversely  on  the 
civil  docket. 

A  final  facet  of  this  discussion  which  def- 
initely has  relevance  to  the  Issues  thus  dis- 
cussed and  which,  in  varying  degrees,  is 
prevalent  in  all  districts,  concerns  the  mort- 
gage on  the  time  of  the  Chief  Judge  of  the 
district  by  the  mere  fact  of  his  position  as 
Chief  Judge.  Each  year,  the  drain  on  the  chief 
Judge's  time  due  to  the  ever  Increasing  num- 
ber of  administrative  tasks  becomes  more 
burdensome.  The  effect  of  this  additional  re- 
Bponsibillty  on  the  shoulders  of  the  chief 
Judge  has  resulted  in  a  voluminous  amount 
of  non-case  related  work  being  done  by  him. 
However,  when  evaluation  of  Judge  output  Is 
conducted,  the  weighted  caseload  statistics 
utilized  to  measure  the  "mortgage  on  the 
Judge's  time"  do  not  reflect  this  enormous 
amount  of  time  devoted  to  administration. 

In  order  to  calculate  a  percentage  amount 
of  time  devoted  to  the  accomplishment  of 
the  administrative  duties  of  chief  Judge, 
the  Chief  Judge  in  this  district  embarked  on 
a  detaUed  "time  study"  of  the  total  work- 
related  output  for  him  over  a  two-month 
period  of  time.  The  results  indicated  that 
during  the  first  month,  he  devoted  a  total 
of  195.7  hours  to  work-related  matters.  Of 
this  time,  95.5  hours,  or  approximately  49  To 
of  the  total,  were  spent  solely  on  administra- 
tive functions.  During  the  second  month 
there  was  an  Increase  in  the  time  spent  on 
court  admlntetratlon.  A  total  of  187  hours 
were  put  in  by  the  chief  judge  during  this 
month,  of  which  100  hours,  or  59%  of  the 
total,  were  dedicated  to  the  administrative 
duties  of  the  Court,  for  which  the  district 
receives  no  actual  credit  under  the  current 
system  of  compiling  statistics.  Unfortunately, 
these  administrative  responsibilities  have 
Increased  substantially  In  the  last  year,  and 
with  the  Speedy  Trial  Act  rapidly  advancing 
to  the  more  restrictive  time  periods,  the 
situation  is  bound  to  get  worse  rather  than 
better. 


Mr.  KAZEN.  Mr.  Speaker,  wlU  the 

gentleman  yield? 

Mr.  WHITE.  I  am  hai^y  to  yield  to 
my  colleague,  the  gentleman  from  Texas 
(Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  would  like 
to  associate  myself  with  the  remarks 
made  by  the  gentleman  from  Texas  (Mr. 
White)  .  I  certainly  hope  that  some  time 
In  the  very  near  future  we  do  get  the 
judges  that  are  necessary  In  the  western 
district  of  Texas. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentlewoman  from  Mary- 
land (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Speaker.  I  rise 
to  speak  in  favor  of  this  bill  to  create  ad- 
ditional judgeships.  I  am  particularly 
supportive  of  the  section  that  recom- 
mends that  the  President,  in  selecting 
individuals  for  nomination  to  Federal 
judgeships,  give  due  consideration  to 
qualified  women,  blacks,  Hlspanics,  and 
other  minorities.  All  these  groups  are 
severely  underrepresented  on  the  Fed- 
eral bench  and  It  is  time  for  change. 

At  this  time,  I  would  like  to  amplify 
and  clarify  the  term  "other  minority  In- 
dividuals." This  term  must  Include  all 
people  who  have  minority  status  In  our 
country.  To  me,  minority  status,  includes 
all  people  who  are  deprived  of  full  par- 
ticipation In  our  society  because  of  the 
way  they  look;  the  sound  of  their  last 
name;  the  language  they  speak;  or  their 
cultural  heritage.  Thus  this  recommen- 
dation must  include  Asian-Americans, 
Native  Americans,  and  those  Americans 
whose  heritage  is  Eastern  and  Southern 
European. 

Naturally  I  speak  with  special  feelings 
for  the  Polish-Americans.  There  are  over 
11  million  Polish- American  citizens  in 
our  country,  but  only  three  are  Federal 
judges.  In  fact,  only  27  of  the  478  Federal 
judges  are  of  Eastern  or  Southern  Euro- 
pean ancestry.  I  would  like  to  see  some  of 
them  on  the  bench.  I  would  like  to  em- 
phasize to  my  colleagues  that  when  I 
speak  of  the  need  to  include  blacks,  Hls- 
panics and  other  minority  indivldutds 
that  I  mean  black  women,  Hispanic 
women,  and  women  from  other  minority 
groups. 

In  conclusion,  I  believe  that  the  profile 
of  our  court  system  should  reflect  all  of 
American  society,  tdl  who  contribute — all 
who  make  it  great. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 

(Mr.  FlNDLEY). 

Mr.  FINDLEY.  Mr.  Speaker,  I  feel  this 
body  is  putting  the  cart  before  the  horse. 
We  badly  need  to  enact  a  procedure ' 
through  which  the  Federal  judiciary  can 
improve  its  own  efficiency,  and  that  is 
totally  lacking  today.  Every  Federal 
judge  Is  virtually  beyond  discipline. 

I  have  Introduced  in  the  last  two  Con- 
gresses such  a  procedure,  and  I  think  we 
ought  to  enact  something  of  that  sort 
through  which  we  can  determine  the 
good  conduct  of  judges,  discipline  those 
who  do  not  do  a  good  job  and  get  rid  of 
those  who  are  beyond  hope.  Only  then 
will  we  know  how  many  judgeships  we 
really  need. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have 
1  minute  remaining.  I  yield  myself 
that  time  before  I  yield  to  the  genUe- 
woman  from  Ohio. 
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I  Just  want  to  say  if  you  like  gag  rules, 
vote  for  this;  if  you  like  the  Marston 
affair  merit  system,  vote  for  this;  if  you 
like  quota  systems  on  a  sexist  and  racist 
basis,  vote  for  this;  and  if  you  want  no 
chance  to  legislate  properly,  vote  for 
this.  Other  than  that,  you  might  con- 
sider voting  against  it  and  we  will  have 
the  bill  back  in  due  course. 

I  yield  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  opposed  to  this  bill 
for  one  reason,  piu-e  and  simple.  Fed- 
eral judges  are  appointed  for  life.  There 
is  no  real  review  of  what  they  do.  That 
is  part  of  the  frustration  of  the  merit  in 
people,  and  I  think  it  is  about  time  we  do 
not  perpetuate  something  that  should 
be  looked  into. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Utah 
(Mr.  McKay). 

Mr.  McKAY.  Mr.  Speaker,  I  have  been 
involved  with  H.R.  7843,  which  creates 
additional  Federal  judgeships,  since  this 
legislation  was  reported  out  as  a  clean 
bill  by  the  Monopolies  and  Commercial 
Law  Subcommittee  of  the  Judiciary  Com- 
mittee, some  9  months  ago.  I  am  aware  of 
the  many  hours  of  hard  work  that  have 
gone  into  this  legislation.  I  want  to  com- 
mend Chairman  Rodino  and  my  col- 
leagues on  the  Judiciary  Committee  for 
their  perseverence. 

Last  June  I  called  to  the  attention  of 
the  Monopolies  Subcommittee  a  very 
unique  situation  that  exists  In  Utah.  As  a 
result  of  a  provision  known  as  "the 
grandfather  clause,"  Utah  is  left  with  the 
only  Federal  judge  who  has  retained  his 
chief  Judgeship  status  past  age  70.  Under 
normal  circumstances  a  chief  judge  must 
relinquish  administrative  control  over  a 
Judicial  district  when  he  turns  70  years 
of  age.  The  grandfather  clause  exempts 
two-Judge  districts  from  this  require- 
ment. Through  attrition  this  provision 
now  protects  only  Utah's  chief  Judge.  In 
1975  the  Senate  held  several  days  of 
hearings  on  legislation  to  repeal  this 
anomaly  but  took  no  affirmative  action 
to  repeal  the  law. 

Utah's  present  chief  district  judge  is 
79-year-old  Willis  W.  Ritter.  Judge  Rlt- 
ter  has  been  a  source  of  controversy  in 
my  State  since  he  was  appointed  to  the 
Federal  bench  In  1950.  He  has  the  high- 
est reversal  rate  on  appeal  of  any  Judge 
in  the  Federal  system.  Recently,  his  re- 
fusal to  enforce  public  land  laws  has  al- 
lowed thousands  of  violations  to  occur 
without  penalty.  He  will  not  allow  Utah's 
Federal  magistrates  to  adjudicate  cases 
within  their  Jurisdiction. 

At  my  request,  the  Department  of  Jus- 
tice communicated  to  Chairman  Rodino 
ite  support  for  a  specific  remedy  to  this 
situation  In  June.  In  the  first  closed 
session  since  Watergate,  the  subcommit- 
tee voted  7  to  2  to  repeal  the  grandfather 
clause  In  this  legislation.  This  remedy 
seemed  sufficient  untU  early  October 
Jnen  the  United  States  for  the  first  time 
med  a  writ  of  mandamus  with  the  10th 
circuit  court  of  appeals  seeking  to  per- 
manently remove  Judge  Ritter  from 
neartng  any  criminal  or  civil  case  Involv- 
ing the  Federal  Government.  The  man- 


damus charges  that  because  of  Judge 
Ritter's  extreme  bias,  it  is  Impossible  for 
the  United  States  to  receive  a  fair  hear- 
ing in  his  court. 

Should  this  mandamus  be  approved, 
Judge  Ritter  will  be  left  with  only  187 
cases.  Utah's  other  judge  would  have  an 
Impossible  595  cases.  This  potential  dis- 
parity signaled  a  need  to  return  to  the 
full  Judiciary  Committee  to  head  off  this 
crisis. 

Working  through  my  close  friend.  Rep- 
resentative Jim  Santini,  Democrat,  of 
Nevada,  who  Is  on  the  Judiciary  Com- 
mittee, we  were  successful  in  obtaining 
an  additional  judgeship  to  sit  only  imtil 
Judge  Ritter  leaves  the  bench.  While  this 
remedy  seemed  sufficient  at  the  time.  It 
became  readily  apparent  In  early  No- 
vember that  Utah  deserved  a  permanent 
third  judgeship  on  the  basis  of  the  389 
cases  filed  in  Utah's  Federal  district 
court. 

Having  approved  additional  judgeships 
for  districts  with  350  case  filings  per 
year,  the  Judiciary  Committee  accepted 
an  amendment  offered  again  by  Repre- 
sentative Santini  which  converted  the 
prior  approved  temporary  additional 
judgeship  to  a  permanent  one. 

In  a  period  of  7  months  the  Judiciary 
Committee  evaluated  the  situation  In 
Utah  on  three  separate  occasions  and 
each  time  fashioned  what  was  then  con- 
sidered the  most  appropriate  relief. 
Throughout  this  entire  process,  my  col- 
leagues acted  in  utmost  integrity  and 
candor.  They  recognized  Utah's  prob- 
lems and  responded  appropriately  with- 
out regard  to  political  and  personal  pres- 
sures that  were  exerted  by  others.  I  com- 
mend their  work  and  gladly  vote  for  final 
passage  of  H.R.  7843. 

I  have  been  in  contact  with  other 
members  of  the  Utah  congressional  dele- 
gation and  Gov.  Scott  Matheson  con- 
cerning a  bipartisan  Judicial  nominating 
commission  to  assure  that  whomever  Is 
selected  to  occupy  this  new  Judgeship  will 
be  qualified  in  every  respect. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  from  New  Jersey  yield  to  me? 
Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  say  that  for  the  first 
time  in  our  history  we  are  putting  Into 
legislation  provision  for  the  merit  selec- 
tion of  district  judges.  It  is  a  condition 
precedent  to  the  creation  of  the  110  dis- 
trict Judgeships.  Those  judgeships  do  not 
become  effective  until  after  the  President 
promulgates  merit  selection  procedures. 
With  respect  to  the  provision  requir- 
ing due  consideration  of  qualified  women, 
blacks,  and  others  in  connection  with  ap- 
pointments, it  is  merely  precatory.  It  Is 
merely  a  recommendation  that  consid- 
eration should  be  given.  It  does  not  limit 
appointment  to  women,  blacks,  or  any 
group.  It  does  not  prescribe  or  suggest 
any  quotas.  It  does  not  preclude  the  ap- 
pointment of  conservatives  or  liberals. 
Republicans  or  Democrats. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 
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I  wish  to  take  this  time  Just  to  com- 
mend my  coUeague,  the  gentleman  from 
Michigan  (Mr.  Sawter)  for  the  fine  work 
he  did  on  this  bill  on  behalf  of  the  west- 
ern district  of  Michigan.  Despite  the 
overwhelming  evidence  for  the  need  for 
two  Judges,  the  subcommittee  initially 
authorized  only  one  but  as  a  result  of 
his  able  and  deligent  efforts  the  full  com- 
mittee authorized  two.  I  commend  the 
chairman  of  the  full  committee  and  I 
commend  the  gentleman  from  Michigan 
(Mr.  Sawyer)  for  recognizing  the  needs 
of  the  western  district  of  Michigan. 

Mr.  RODINO.  I  yield  30  seconds  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan) . 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  distinguished  chair- 
man of  the  House  Committee  on  the 
Judiciary  and  urge  prompt  enactment  of 
this  long  overdue  H.R.  7843. 

Mr.  RODINO.  I  yield  30  seconds  to  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  this 
legislation  (H.R.  7843),  which  creates 
additional  Federal  district  court  Judge- 
ships, is  extremely  important.  In  my  own 
State  of  New  York,  the  judges  this  blU 
adds  in  the  eastern  and  northern  dis- 
tricts will  greatly  increase  the  ability  of 
the  Federal  courts  to  deal  with  their 
heavy  workload  and  render  timely  and 
correct  decisions.  Our  democracy  depends 
(wi  the  quality  of  justice  in  our  courts. 
By  relieving  the  congestion  in  the  TeA- 
eral  system,  this  bill  helps  to  assure  that 
people  will  get  Justice  in  Federal  courts. 
I  urge  its  adoption. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  am  supix>rting  this  bill  for  all  of  the 
reasons  enunciated  here  this  morning. 
The  volume  of  Judicial  business  In  our 
litigious  society  has  increased  and  addi- 
tional Judges  are  needed  to  cope  with 
the  overflow. 

On  the  other  hand,  I  share  the  senti- 
ments expressed  by  the  gentleman  from 
Texas  (Mr.  Brooks).  As  I  look  ahead  I 
do  not  believe  that  it  Is  possible  for  us  to 
continue  to  meet  this  problem  by  simply 
creating  new  Judgeships  ad  infinitum. 
The  time  is  long  overdue  when  we  must 
look  to  what  is  happening  and  what  we 
are  doing  to  our  system  of  government, 
an  illness.  I  suggest,  of  which  the  need 
for  more  Judges  is  only  symptomatic. 

Part  of  the  responsibility  for  this  ex- 
plosion of  litigation  can  be  laid  at  the 
door  of  some  activist  judges,  but  most  of 
the  responsibility  lies  with  the  Congress. 
We  have  vastly  extended  traditional  con- 
cepts of  standing  to  sue.  What  used  to  be 
called  champerty  and  maintenance  now 
flourishes  under  the  protection  of  statute. 
indeed  imder  constitutional  guarantees. 
But  most  of  all,  a  natural  unwilling- 
ness on  the  part  of  Members  of  Congress 
to  come  to  grips  with  difficult  political 
issues  at  the  risk  of  offending  substan- 
tial, vocal,  and  powerful  constituences, 
has  resulted,  in  my  judgment,  in  an 
erosion  of  both  legislative  and  executive 
authority,  with  a  correlative  rise  In  the 
power,  authority,  and  responsibility  of 
the  Judiciary.  I  need  not  delineate  fdl  of 
the  areas  in  which  Judicial  decisions  are 
fllling  the  legislative  gaps.  And  all  of  us 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2455 


are  aware  that  the  courts  are  increas- 
ingly running  the  schools,  managing  the 
national  forests,  acting  as  water  masters, 
fish  masters,  deciding  what  highways  and 
bridges  should  be  built  and  which  should 
not,  and  so  forth. 

I  think  we  must  look  ahead  to  see  what 
our  system  will  look  like  down  the  road 
a  few  years.  Will  the  checks  and  bal- 
ances, conceived  as  a  protection  of  in- 
dividual liberty  against  tyrannical  gov- 
ernment be  eroded,  as  the  one  unelected 
branch  of  government  becomes  more 
and  more  omnipotent?  Will  the  judicial 
structure  itself  collapse  under  the  bur- 
dens we  are  imposing  upon  It? 

Thf  >e,  it  seems  to  me,  must  be  ques- 
tions we  must  answer,  not  as  we  ap- 
prove this  bill  for  new  judges,  but  as  we 
dalli'  pass  bills  with  obscure  provisions 
widening  the  areas  of  litigation  or  as 
we  fail  to  pass  legislation  which  will 
exercise  the  legislative  power  we  have 
been  too  wont  to  abandon. 

And,  as  we  seek  to  solve  this  problem, 
we  must  never  lose  sight  of  the  impor- 
tance of  maintaining  (a)  access  to  the 
courts  for  all  citizens  with  legitimate 
grievances  which  cannot  be  settled  else- 
where, and  (b)  a  degree  of  flexibility  to 
enable  the  courts  to  function  as  they 
did  so  nobly  during  the  recent  great 
constitutional  crisis  which  so  trauma- 
tized us  all.  It  is  this  imperative  that 
makes  the  solution  to  this  problem  so 
difficult. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  oppose  H.R.  7843 — to  provide  for  addi- 
tional Federal  Judgeships — for  a  num- 
ber of  resisons  and  I  urge  my  colleagues 
to  do  the  same. 

First  of  all,  a  bill  as  Important  as  this 
should  have  been  brought  up  in  the  regu- 
lar procedural  way,  by  obtaining  a  rule, 
to  allow  a  full  airing  of  its  pros  and 
cons  and  to  permit  the  amendment 
process  that  Is  so  Important  to  perfect- 
ing such  legislation. 

Second,  this  bill  increases  the  Federal 
Judiciary  by  approximately  30  percent 
which  would  give  the  present  adminis- 
tration appointive  power  over  each  of 
these  lifetime  appointments.  The  recent 
"Marston  affair"  clearly  demonstrates 
that  the  aura  of  politics  has  Invaded  the 
Federal  Judiciary  to  such  a  degree  that 
it  would  be  Inappropriate  to  give  any 
one  administration  control  over  such  a 
substantial  segment  of  Federal  Judges. 
The  argument  has  been  offered  that 
our  Federal  Judges  are  overworked  and 
that  there  are  serious  problems  of  court 
congestion  and  delay.  Perhaps  one  of  the 
reasons  for  this  Is  that  Judges  are  enter- 
ing fields  that  they  should  not  be  In- 
fields that  should  be  left  to  the  legisla- 
tive process.  Merely  Increasing  the  num- 
ber of  judges  does  nothing  to  solve  this 
problem— It  will  allow  It  to  worsen. 
Moreover,  there  Is  no  reasonable  excuse 
that  the  Federal  bench  should  be  ex- 
panded this  rapidly.  It  Is  too  costly  In 
terms  of  dollars  and  In  terms  of  the 
potential  for  abuse. 

For  these  reasons  I  oppose  this  meas- 
ure and  urge  my  colleagues  to  do  the 
same. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  In 
support  of  legislation  to  provide  addi- 
tional judges  for  our  Nation's  Federal 


district  courts.  It  has  always  been  a 
fundamental  right  of  our  citizens  to  seek 
redress  in  their  courts  and  to  have  such 
redress  heard  within  a  reasonable  period 
of  time.  In  recent  years  this  right  has 
been  eroded  as  court  dockets  have  be- 
come clogged  with  cases. 

In  the  southern  district  of  Florida,  the 
situation  has  become  especially  critical. 
The  population  of  this  12-county  dis- 
trict has  increased  dramatically.  Dur- 
ing the  years  since  the  last  Federal 
judges  were  provided,  1  county  alone — 
Broward  Coimty — has  grown  from 
roughly  500.000  to  nearly  1  million 
people. 

At  the  same  time,  the  largest  condem- 
nation effort  ever  undertaken  in  this 
country — the  acquisition  of  the  Big 
Cypress  Swamp — was  begun  in  south 
Florida  and  will  continue  for  an  esti- 
mated 10  years.  Data  recently  provided 
me  by  the  clerk  of  the  southern  district, 
indicate  that  the  filing  rate  for  the  last 
several  months  of  1977,  if  it  continues  as 
expected,  will  result  in  an  annual  filing 
rate  of  over  1.500  cases  per  judge  each 
year.  This  is  up  from  the  1976  filing  rate 
of  679  cases  per  judge  and  far  above  the 
400  per  judge  standard  endorsed  by  the 
committee.  The  five  additional  judges 
allocated  in  this  bill  are  an  important 
first  step  toward  alleviating  the  crisis 
that  exists  in  the  southern  district  of 
Florida. 

The  chief  judge  of  the  district.  Judge 
Charles  Fulton,  deserves  mention  for  the 
role  he  played  in  seeking  additional 
judges.  The  distinguished  chairman  of 
the  committee.  Mr.  Rodino,  deserves 
commendation  for  the  methodical  and 
scholarly  approach  his  committee  used 
in  carefully  reviewing  the  needs  of  every 
district  court  in  the  country.  Last,  the 
members  of  the  committee  and  especially 
my  good  friend  from  Alabama,  Mr. 
Flowers,  deserve  credit  for  recognizing 
the  critical  situation  in  the  southern 
district  of  Florida  and  amending  the  bill 
provide  this  district  with  five  rather  than 
four  additional  judges.  In  offering  this 
amendment,  the  gentleman  from  Ala- 
bama proved  that  he  is  not  only  a  good 
neighbor  to  Floridians,  but  is  a  good 
friend  to  all  who  believe  in  the  funda- 
mental right  of  access  to  courts. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  this  legislation. 
Over  the  past  several  weeks,  the  fact  has 
come  to  light  that  the  President  made  a 
secret  "agreement"  with  the  chairman 
of  the  Senate  Judiciary  Committee.  The 
essence  of  this  agreement  was  that  if  the 
Senate  agreed  to  appoint  circuit  court 
Judges  on  the  basis  of  merit  alcme,  with- 
out regard  to  politics,  they  could  con- 
tinue to  recommend  the  appointment  of 
district  court  judges  on  the  basis  of 
politics.  The  President  accepted  this 
agreement,  in  spite  of  his  explicit  cam- 
paign statement,  so  often  recalled  in  re- 
cent weeks,  that  "all  Federal  Judges  and 
prosecutors  shall  be  appointed  solely  on 
the  basis  of  merit." 

The  events  surrounding  the  so-called 
"Marston  affair"  Indicated  quite  clearly 
that  the  President's  campaign  promise 
was  Just  that,  a  promise.  Because  of  the 
"agreement"  the  President  reached  with 
Chairman  Eastland,  it  is  clear  that  the 
President  never  Intended  to  carry  out  his 


promise.  This  legislation,  whUe  It  pays 
llpservice  to  merit  selection  of  Federal 
Judges,  will  not  force  the  President  to 
honor  his  campaign  commitment,  and 
will  further  politicize  the  Federal  Judici- 
ary at  a  time  when  strengthening  public 
suK)ort  for  Government  institutions  is 
so  imperative. 

Section  6  of  this  bill  contains  language 
which  would  instruct  the  President  to 
promulgate  regulations  establishing  pro- 
cedures and  guidelines  for  the  selection, 
on  the  basis  of  merit,  of  Federal  court 
judgeships.  However,  as  everyone  in  this 
Chamber  is  aware,  the  power  of  the  Pres- 
ident to  appoint  Federal  judges  is  abso- 
lute. Because  of  the  separation  of  powers 
doctrine,  the  Congress  is  powerless  to  im- 
pose requirements  on  Uie  selection  of 
executive  appointees.  The  framers  of  our 
Constitution  trusted  the  President  to  use 
sound  judgment  in  giving  him  this  power. 
But.  as  the  committee  report  on  HJR. 
7843  noted,  "the  President  may  waive 
with  Impunity  any  regulations  promul- 
gated under  this  section."  Clearly,  the 
President  may  continue  to  appoint  Fed- 
eral Judges  on  the  basis  of  politics  and 
not  merit.  Therefore,  without  assurances 
from  the  President  that  he  Is  breaching 
his  agreement  with  the  Senate  Judiciary 
Committee,  and  thereby  renewing  his 
pledge  to  the  American  people,  I  cannot 
support  this  legislation. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  want  to  compliment  the  chairman  and 
members  of  the  Judiciary  Committee  for 
fashioning  a  very  sensible  and  workable 
bill.  In  particular,  I  thank  the  gentle- 
man from  New  Jersey  (Mr.  Roddjo)  for 
his  dedication  and  expertise  in  bringing 
this  bill  to  the  House  for  consideration. 

We  are  all  aware  of  the  crushing  case- 
load burdens  on  our  Federal  court  sys- 
tem. H.R.  7843  addresses  this  problem  by 
creating  145  new  Federal  Judgeships, 
thus  diminishing  the  overwhelming  bur- 
dens on  the  existing  judges. 

Numbers  do  not  tell  the  whole  story. 
Mr.  Speaker.  The  new  judges  are  not 
merely  scattered  upon  the  landscape  ac- 
cording to  past  practices,  but  are  appor- 
tioned in  a  manner  that  will  lesid  to  the 
most  efficient  use  of  their  skills.  In  this 
regard,  H.R.  7843  Is  a  vast  improvement 
over  the  Senate-passed  version  of  this 
bill.  The  Senate  bill  vould  have  perpet- 
uated the  concept  of  "roving  Judges"  to 
a  much  greater  extent  than  the  House 
bill  does. 

While  I  am  not  familiar  with  the  op- 
eration of  roving  judges  in  other  States, 
in  Oklahoma  it  is  both  archaic  and  ex- 
pensive. Improved  transportation  and 
communication  have  certainly  decreased 
the  need  for  such  roving  jurists.  More- 
over, the  spiraling  costs  of  per  diem, 
room  and  board,  office  space,  traveling 
law  clerks  and  secretaries,  plus  the  many 
other  expenses  associated  with  roving 
judges  are  too  great  to  justify  retention 
of  this  concept  on  a  broad  scale.  The 
American  taxpayer  should  no  longer 
have  to  subsidize  such  a  costly  and  In- 
effective system. 

H.R.  7843  addresses  these  problems, 
Mr.  Speaker.  It  would  decrease  the 
amount  of  roving  judges  in  those  juris- 
dictions where  the  cost-beneflt  ratio  of 
such  a  system  is  no  longer  attractive.  I 
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I  Just  want  to  say  if  you  like  gag  rules, 
vote  for  this;  if  you  like  the  Marston 
affair  merit  system,  vote  for  this;  if  you 
like  quota  systems  on  a  sexist  and  racist 
basis,  vote  for  this;  and  if  you  want  no 
chance  to  legislate  properly,  vote  for 
this.  Other  than  that,  you  might  con- 
sider voting  against  it  and  we  will  have 
the  bill  back  in  due  course. 

I  yield  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  opposed  to  this  bill 
for  one  reason,  piu-e  and  simple.  Fed- 
eral judges  are  appointed  for  life.  There 
is  no  real  review  of  what  they  do.  That 
is  part  of  the  frustration  of  the  merit  in 
people,  and  I  think  it  is  about  time  we  do 
not  perpetuate  something  that  should 
be  looked  into. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Utah 
(Mr.  McKay). 

Mr.  McKAY.  Mr.  Speaker,  I  have  been 
involved  with  H.R.  7843,  which  creates 
additional  Federal  judgeships,  since  this 
legislation  was  reported  out  as  a  clean 
bill  by  the  Monopolies  and  Commercial 
Law  Subcommittee  of  the  Judiciary  Com- 
mittee, some  9  months  ago.  I  am  aware  of 
the  many  hours  of  hard  work  that  have 
gone  into  this  legislation.  I  want  to  com- 
mend Chairman  Rodino  and  my  col- 
leagues on  the  Judiciary  Committee  for 
their  perseverence. 

Last  June  I  called  to  the  attention  of 
the  Monopolies  Subcommittee  a  very 
unique  situation  that  exists  In  Utah.  As  a 
result  of  a  provision  known  as  "the 
grandfather  clause,"  Utah  is  left  with  the 
only  Federal  judge  who  has  retained  his 
chief  Judgeship  status  past  age  70.  Under 
normal  circumstances  a  chief  judge  must 
relinquish  administrative  control  over  a 
Judicial  district  when  he  turns  70  years 
of  age.  The  grandfather  clause  exempts 
two-Judge  districts  from  this  require- 
ment. Through  attrition  this  provision 
now  protects  only  Utah's  chief  Judge.  In 
1975  the  Senate  held  several  days  of 
hearings  on  legislation  to  repeal  this 
anomaly  but  took  no  affirmative  action 
to  repeal  the  law. 

Utah's  present  chief  district  judge  is 
79-year-old  Willis  W.  Ritter.  Judge  Rlt- 
ter  has  been  a  source  of  controversy  in 
my  State  since  he  was  appointed  to  the 
Federal  bench  In  1950.  He  has  the  high- 
est reversal  rate  on  appeal  of  any  Judge 
in  the  Federal  system.  Recently,  his  re- 
fusal to  enforce  public  land  laws  has  al- 
lowed thousands  of  violations  to  occur 
without  penalty.  He  will  not  allow  Utah's 
Federal  magistrates  to  adjudicate  cases 
within  their  Jurisdiction. 

At  my  request,  the  Department  of  Jus- 
tice communicated  to  Chairman  Rodino 
ite  support  for  a  specific  remedy  to  this 
situation  In  June.  In  the  first  closed 
session  since  Watergate,  the  subcommit- 
tee voted  7  to  2  to  repeal  the  grandfather 
clause  In  this  legislation.  This  remedy 
seemed  sufficient  untU  early  October 
Jnen  the  United  States  for  the  first  time 
med  a  writ  of  mandamus  with  the  10th 
circuit  court  of  appeals  seeking  to  per- 
manently remove  Judge  Ritter  from 
neartng  any  criminal  or  civil  case  Involv- 
ing the  Federal  Government.  The  man- 


damus charges  that  because  of  Judge 
Ritter's  extreme  bias,  it  is  Impossible  for 
the  United  States  to  receive  a  fair  hear- 
ing in  his  court. 

Should  this  mandamus  be  approved, 
Judge  Ritter  will  be  left  with  only  187 
cases.  Utah's  other  judge  would  have  an 
Impossible  595  cases.  This  potential  dis- 
parity signaled  a  need  to  return  to  the 
full  Judiciary  Committee  to  head  off  this 
crisis. 

Working  through  my  close  friend.  Rep- 
resentative Jim  Santini,  Democrat,  of 
Nevada,  who  Is  on  the  Judiciary  Com- 
mittee, we  were  successful  in  obtaining 
an  additional  judgeship  to  sit  only  imtil 
Judge  Ritter  leaves  the  bench.  While  this 
remedy  seemed  sufficient  at  the  time.  It 
became  readily  apparent  In  early  No- 
vember that  Utah  deserved  a  permanent 
third  judgeship  on  the  basis  of  the  389 
cases  filed  in  Utah's  Federal  district 
court. 

Having  approved  additional  judgeships 
for  districts  with  350  case  filings  per 
year,  the  Judiciary  Committee  accepted 
an  amendment  offered  again  by  Repre- 
sentative Santini  which  converted  the 
prior  approved  temporary  additional 
judgeship  to  a  permanent  one. 

In  a  period  of  7  months  the  Judiciary 
Committee  evaluated  the  situation  In 
Utah  on  three  separate  occasions  and 
each  time  fashioned  what  was  then  con- 
sidered the  most  appropriate  relief. 
Throughout  this  entire  process,  my  col- 
leagues acted  in  utmost  integrity  and 
candor.  They  recognized  Utah's  prob- 
lems and  responded  appropriately  with- 
out regard  to  political  and  personal  pres- 
sures that  were  exerted  by  others.  I  com- 
mend their  work  and  gladly  vote  for  final 
passage  of  H.R.  7843. 

I  have  been  in  contact  with  other 
members  of  the  Utah  congressional  dele- 
gation and  Gov.  Scott  Matheson  con- 
cerning a  bipartisan  Judicial  nominating 
commission  to  assure  that  whomever  Is 
selected  to  occupy  this  new  Judgeship  will 
be  qualified  in  every  respect. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  from  New  Jersey  yield  to  me? 
Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  say  that  for  the  first 
time  in  our  history  we  are  putting  Into 
legislation  provision  for  the  merit  selec- 
tion of  district  judges.  It  is  a  condition 
precedent  to  the  creation  of  the  110  dis- 
trict Judgeships.  Those  judgeships  do  not 
become  effective  until  after  the  President 
promulgates  merit  selection  procedures. 
With  respect  to  the  provision  requir- 
ing due  consideration  of  qualified  women, 
blacks,  and  others  in  connection  with  ap- 
pointments, it  is  merely  precatory.  It  Is 
merely  a  recommendation  that  consid- 
eration should  be  given.  It  does  not  limit 
appointment  to  women,  blacks,  or  any 
group.  It  does  not  prescribe  or  suggest 
any  quotas.  It  does  not  preclude  the  ap- 
pointment of  conservatives  or  liberals. 
Republicans  or  Democrats. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 
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I  wish  to  take  this  time  Just  to  com- 
mend my  coUeague,  the  gentleman  from 
Michigan  (Mr.  Sawter)  for  the  fine  work 
he  did  on  this  bill  on  behalf  of  the  west- 
ern district  of  Michigan.  Despite  the 
overwhelming  evidence  for  the  need  for 
two  Judges,  the  subcommittee  initially 
authorized  only  one  but  as  a  result  of 
his  able  and  deligent  efforts  the  full  com- 
mittee authorized  two.  I  commend  the 
chairman  of  the  full  committee  and  I 
commend  the  gentleman  from  Michigan 
(Mr.  Sawyer)  for  recognizing  the  needs 
of  the  western  district  of  Michigan. 

Mr.  RODINO.  I  yield  30  seconds  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan) . 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  distinguished  chair- 
man of  the  House  Committee  on  the 
Judiciary  and  urge  prompt  enactment  of 
this  long  overdue  H.R.  7843. 

Mr.  RODINO.  I  yield  30  seconds  to  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  this 
legislation  (H.R.  7843),  which  creates 
additional  Federal  district  court  Judge- 
ships, is  extremely  important.  In  my  own 
State  of  New  York,  the  judges  this  blU 
adds  in  the  eastern  and  northern  dis- 
tricts will  greatly  increase  the  ability  of 
the  Federal  courts  to  deal  with  their 
heavy  workload  and  render  timely  and 
correct  decisions.  Our  democracy  depends 
(wi  the  quality  of  justice  in  our  courts. 
By  relieving  the  congestion  in  the  TeA- 
eral  system,  this  bill  helps  to  assure  that 
people  will  get  Justice  in  Federal  courts. 
I  urge  its  adoption. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  am  supix>rting  this  bill  for  all  of  the 
reasons  enunciated  here  this  morning. 
The  volume  of  Judicial  business  In  our 
litigious  society  has  increased  and  addi- 
tional Judges  are  needed  to  cope  with 
the  overflow. 

On  the  other  hand,  I  share  the  senti- 
ments expressed  by  the  gentleman  from 
Texas  (Mr.  Brooks).  As  I  look  ahead  I 
do  not  believe  that  it  Is  possible  for  us  to 
continue  to  meet  this  problem  by  simply 
creating  new  Judgeships  ad  infinitum. 
The  time  is  long  overdue  when  we  must 
look  to  what  is  happening  and  what  we 
are  doing  to  our  system  of  government, 
an  illness.  I  suggest,  of  which  the  need 
for  more  Judges  is  only  symptomatic. 

Part  of  the  responsibility  for  this  ex- 
plosion of  litigation  can  be  laid  at  the 
door  of  some  activist  judges,  but  most  of 
the  responsibility  lies  with  the  Congress. 
We  have  vastly  extended  traditional  con- 
cepts of  standing  to  sue.  What  used  to  be 
called  champerty  and  maintenance  now 
flourishes  under  the  protection  of  statute. 
indeed  imder  constitutional  guarantees. 
But  most  of  all,  a  natural  unwilling- 
ness on  the  part  of  Members  of  Congress 
to  come  to  grips  with  difficult  political 
issues  at  the  risk  of  offending  substan- 
tial, vocal,  and  powerful  constituences, 
has  resulted,  in  my  judgment,  in  an 
erosion  of  both  legislative  and  executive 
authority,  with  a  correlative  rise  In  the 
power,  authority,  and  responsibility  of 
the  Judiciary.  I  need  not  delineate  fdl  of 
the  areas  in  which  Judicial  decisions  are 
fllling  the  legislative  gaps.  And  all  of  us 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2455 


are  aware  that  the  courts  are  increas- 
ingly running  the  schools,  managing  the 
national  forests,  acting  as  water  masters, 
fish  masters,  deciding  what  highways  and 
bridges  should  be  built  and  which  should 
not,  and  so  forth. 

I  think  we  must  look  ahead  to  see  what 
our  system  will  look  like  down  the  road 
a  few  years.  Will  the  checks  and  bal- 
ances, conceived  as  a  protection  of  in- 
dividual liberty  against  tyrannical  gov- 
ernment be  eroded,  as  the  one  unelected 
branch  of  government  becomes  more 
and  more  omnipotent?  Will  the  judicial 
structure  itself  collapse  under  the  bur- 
dens we  are  imposing  upon  It? 

Thf  >e,  it  seems  to  me,  must  be  ques- 
tions we  must  answer,  not  as  we  ap- 
prove this  bill  for  new  judges,  but  as  we 
dalli'  pass  bills  with  obscure  provisions 
widening  the  areas  of  litigation  or  as 
we  fail  to  pass  legislation  which  will 
exercise  the  legislative  power  we  have 
been  too  wont  to  abandon. 

And,  as  we  seek  to  solve  this  problem, 
we  must  never  lose  sight  of  the  impor- 
tance of  maintaining  (a)  access  to  the 
courts  for  all  citizens  with  legitimate 
grievances  which  cannot  be  settled  else- 
where, and  (b)  a  degree  of  flexibility  to 
enable  the  courts  to  function  as  they 
did  so  nobly  during  the  recent  great 
constitutional  crisis  which  so  trauma- 
tized us  all.  It  is  this  imperative  that 
makes  the  solution  to  this  problem  so 
difficult. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  oppose  H.R.  7843 — to  provide  for  addi- 
tional Federal  Judgeships — for  a  num- 
ber of  resisons  and  I  urge  my  colleagues 
to  do  the  same. 

First  of  all,  a  bill  as  Important  as  this 
should  have  been  brought  up  in  the  regu- 
lar procedural  way,  by  obtaining  a  rule, 
to  allow  a  full  airing  of  its  pros  and 
cons  and  to  permit  the  amendment 
process  that  Is  so  Important  to  perfect- 
ing such  legislation. 

Second,  this  bill  increases  the  Federal 
Judiciary  by  approximately  30  percent 
which  would  give  the  present  adminis- 
tration appointive  power  over  each  of 
these  lifetime  appointments.  The  recent 
"Marston  affair"  clearly  demonstrates 
that  the  aura  of  politics  has  Invaded  the 
Federal  Judiciary  to  such  a  degree  that 
it  would  be  Inappropriate  to  give  any 
one  administration  control  over  such  a 
substantial  segment  of  Federal  Judges. 
The  argument  has  been  offered  that 
our  Federal  Judges  are  overworked  and 
that  there  are  serious  problems  of  court 
congestion  and  delay.  Perhaps  one  of  the 
reasons  for  this  Is  that  Judges  are  enter- 
ing fields  that  they  should  not  be  In- 
fields that  should  be  left  to  the  legisla- 
tive process.  Merely  Increasing  the  num- 
ber of  judges  does  nothing  to  solve  this 
problem— It  will  allow  It  to  worsen. 
Moreover,  there  Is  no  reasonable  excuse 
that  the  Federal  bench  should  be  ex- 
panded this  rapidly.  It  Is  too  costly  In 
terms  of  dollars  and  In  terms  of  the 
potential  for  abuse. 

For  these  reasons  I  oppose  this  meas- 
ure and  urge  my  colleagues  to  do  the 
same. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  In 
support  of  legislation  to  provide  addi- 
tional judges  for  our  Nation's  Federal 


district  courts.  It  has  always  been  a 
fundamental  right  of  our  citizens  to  seek 
redress  in  their  courts  and  to  have  such 
redress  heard  within  a  reasonable  period 
of  time.  In  recent  years  this  right  has 
been  eroded  as  court  dockets  have  be- 
come clogged  with  cases. 

In  the  southern  district  of  Florida,  the 
situation  has  become  especially  critical. 
The  population  of  this  12-county  dis- 
trict has  increased  dramatically.  Dur- 
ing the  years  since  the  last  Federal 
judges  were  provided,  1  county  alone — 
Broward  Coimty — has  grown  from 
roughly  500.000  to  nearly  1  million 
people. 

At  the  same  time,  the  largest  condem- 
nation effort  ever  undertaken  in  this 
country — the  acquisition  of  the  Big 
Cypress  Swamp — was  begun  in  south 
Florida  and  will  continue  for  an  esti- 
mated 10  years.  Data  recently  provided 
me  by  the  clerk  of  the  southern  district, 
indicate  that  the  filing  rate  for  the  last 
several  months  of  1977,  if  it  continues  as 
expected,  will  result  in  an  annual  filing 
rate  of  over  1.500  cases  per  judge  each 
year.  This  is  up  from  the  1976  filing  rate 
of  679  cases  per  judge  and  far  above  the 
400  per  judge  standard  endorsed  by  the 
committee.  The  five  additional  judges 
allocated  in  this  bill  are  an  important 
first  step  toward  alleviating  the  crisis 
that  exists  in  the  southern  district  of 
Florida. 

The  chief  judge  of  the  district.  Judge 
Charles  Fulton,  deserves  mention  for  the 
role  he  played  in  seeking  additional 
judges.  The  distinguished  chairman  of 
the  committee.  Mr.  Rodino,  deserves 
commendation  for  the  methodical  and 
scholarly  approach  his  committee  used 
in  carefully  reviewing  the  needs  of  every 
district  court  in  the  country.  Last,  the 
members  of  the  committee  and  especially 
my  good  friend  from  Alabama,  Mr. 
Flowers,  deserve  credit  for  recognizing 
the  critical  situation  in  the  southern 
district  of  Florida  and  amending  the  bill 
provide  this  district  with  five  rather  than 
four  additional  judges.  In  offering  this 
amendment,  the  gentleman  from  Ala- 
bama proved  that  he  is  not  only  a  good 
neighbor  to  Floridians,  but  is  a  good 
friend  to  all  who  believe  in  the  funda- 
mental right  of  access  to  courts. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  this  legislation. 
Over  the  past  several  weeks,  the  fact  has 
come  to  light  that  the  President  made  a 
secret  "agreement"  with  the  chairman 
of  the  Senate  Judiciary  Committee.  The 
essence  of  this  agreement  was  that  if  the 
Senate  agreed  to  appoint  circuit  court 
Judges  on  the  basis  of  merit  alcme,  with- 
out regard  to  politics,  they  could  con- 
tinue to  recommend  the  appointment  of 
district  court  judges  on  the  basis  of 
politics.  The  President  accepted  this 
agreement,  in  spite  of  his  explicit  cam- 
paign statement,  so  often  recalled  in  re- 
cent weeks,  that  "all  Federal  Judges  and 
prosecutors  shall  be  appointed  solely  on 
the  basis  of  merit." 

The  events  surrounding  the  so-called 
"Marston  affair"  Indicated  quite  clearly 
that  the  President's  campaign  promise 
was  Just  that,  a  promise.  Because  of  the 
"agreement"  the  President  reached  with 
Chairman  Eastland,  it  is  clear  that  the 
President  never  Intended  to  carry  out  his 


promise.  This  legislation,  whUe  It  pays 
llpservice  to  merit  selection  of  Federal 
Judges,  will  not  force  the  President  to 
honor  his  campaign  commitment,  and 
will  further  politicize  the  Federal  Judici- 
ary at  a  time  when  strengthening  public 
suK)ort  for  Government  institutions  is 
so  imperative. 

Section  6  of  this  bill  contains  language 
which  would  instruct  the  President  to 
promulgate  regulations  establishing  pro- 
cedures and  guidelines  for  the  selection, 
on  the  basis  of  merit,  of  Federal  court 
judgeships.  However,  as  everyone  in  this 
Chamber  is  aware,  the  power  of  the  Pres- 
ident to  appoint  Federal  judges  is  abso- 
lute. Because  of  the  separation  of  powers 
doctrine,  the  Congress  is  powerless  to  im- 
pose requirements  on  Uie  selection  of 
executive  appointees.  The  framers  of  our 
Constitution  trusted  the  President  to  use 
sound  judgment  in  giving  him  this  power. 
But.  as  the  committee  report  on  HJR. 
7843  noted,  "the  President  may  waive 
with  Impunity  any  regulations  promul- 
gated under  this  section."  Clearly,  the 
President  may  continue  to  appoint  Fed- 
eral Judges  on  the  basis  of  politics  and 
not  merit.  Therefore,  without  assurances 
from  the  President  that  he  Is  breaching 
his  agreement  with  the  Senate  Judiciary 
Committee,  and  thereby  renewing  his 
pledge  to  the  American  people,  I  cannot 
support  this  legislation. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  want  to  compliment  the  chairman  and 
members  of  the  Judiciary  Committee  for 
fashioning  a  very  sensible  and  workable 
bill.  In  particular,  I  thank  the  gentle- 
man from  New  Jersey  (Mr.  Roddjo)  for 
his  dedication  and  expertise  in  bringing 
this  bill  to  the  House  for  consideration. 

We  are  all  aware  of  the  crushing  case- 
load burdens  on  our  Federal  court  sys- 
tem. H.R.  7843  addresses  this  problem  by 
creating  145  new  Federal  Judgeships, 
thus  diminishing  the  overwhelming  bur- 
dens on  the  existing  judges. 

Numbers  do  not  tell  the  whole  story. 
Mr.  Speaker.  The  new  judges  are  not 
merely  scattered  upon  the  landscape  ac- 
cording to  past  practices,  but  are  appor- 
tioned in  a  manner  that  will  lesid  to  the 
most  efficient  use  of  their  skills.  In  this 
regard,  H.R.  7843  Is  a  vast  improvement 
over  the  Senate-passed  version  of  this 
bill.  The  Senate  bill  vould  have  perpet- 
uated the  concept  of  "roving  Judges"  to 
a  much  greater  extent  than  the  House 
bill  does. 

While  I  am  not  familiar  with  the  op- 
eration of  roving  judges  in  other  States, 
in  Oklahoma  it  is  both  archaic  and  ex- 
pensive. Improved  transportation  and 
communication  have  certainly  decreased 
the  need  for  such  roving  jurists.  More- 
over, the  spiraling  costs  of  per  diem, 
room  and  board,  office  space,  traveling 
law  clerks  and  secretaries,  plus  the  many 
other  expenses  associated  with  roving 
judges  are  too  great  to  justify  retention 
of  this  concept  on  a  broad  scale.  The 
American  taxpayer  should  no  longer 
have  to  subsidize  such  a  costly  and  In- 
effective system. 

H.R.  7843  addresses  these  problems, 
Mr.  Speaker.  It  would  decrease  the 
amount  of  roving  judges  in  those  juris- 
dictions where  the  cost-beneflt  ratio  of 
such  a  system  is  no  longer  attractive.  I 
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urge  my  colleagues  to  give  their  whole- 
hearted support  and  endorsement  to  this 
bin,  and  again,  I  compliment  the  gentle- 
man from  New  Jersey  (Mr.  Rooino)  for 
his  foresight  and  leadership  on  this  bill 
Mr.  CARR.  Mr.  Speaker,  I  would  like 
to  briefly  explain  the  Impact  of  the  com- 
mittee's bin  on  the  western  district  of 
Michigan,  In  order  to  insure  that  the  two 
extra  Judgeships  which  the  committee 
proposes  to  add  to  the  district  will  re- 
main in  the  final  version  of  this  legisla- 
tlcm.  As  you  may  know,  the  subcommittee 
bill  contained  provisions  for  only  one 
extra  Judge.  This  decision  was  changed 
by  the  full  committee,  which  determined 
that  two  extra  Judges  were  needed.  A 
short  explanation  of  the  caseload  and 
backlog  crisis  in  the  western  district 
should  be  enough  to  convince  the  House 
that  It  is  essential  for  the  second  addi- 
tional Judge  to  be  maintained. 

The  backlog  for  the  two  current  Judges 
in  the  western  district  is  now  nearly  800 
per  Judge,  which  is  among  the  highest  In 
the  Federal  Judiciary.  With  only  two 
Judges,  the  district  is  second  In  its  cir- 
cuit in  complex  "weighted"  cases,  includ- 
ing school  desegregation,  nuclear  power- 
plant  cases,  Indian  treaties,  antitrust 
litigation,  and  International  trade.  This 
growing  backlog  long  ago  reached  the 
point  where  many  attorneys  simply 
stopped  filing  cases  In  the  district,  and 
others  have  had  such  Interminable  wait- 
ing periods  that  needless  hardships  and 
injustices  have  resulted. 

The  chief  Judge  of  the  district,  Judge 
Noel  Fox,  has  for  the  past  year  made 
a  prudent  and  well-documented  argu- 
ment that  three  additional  Judges  are 
needed  to  lessen  the  backlog  and  to  al- 
low the  district  to  operate  normally.  This 
Is  further  evidence  that  the  two  Judge- 
ships now  in  the  bill  must  be  maintained 
if  any  semblance  of  speedy  and  reason- 
able Justice  is  to  exist  hi  the  western 
district. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
In  strong  support  of  this  legislation  to 
create  needed  Federal  Judgeships 
throughout  the  country. 

It  was  my  privilege  to  work  with  my 
colleague,  the  Honorable  Lamar  Oudoer 
of  North  Carolina,  a  member  of  the  com- 
mittee. In  securing  adoption,  during  full 
committee  consideration  of  the  bill,  of 
an  amendment  to  add  an  additional 
Judgeship  over  and  above  the  one  rtcoai- 
mended  by  the  Subcommittee  on  Monop- 
olies and  Commercial  Law  for  the  east- 
em  district  of  Arkansas. 

Mr.  Speaker,  I  can  in  all  candor  de- 
scribe the  Eastern  District  Court  of 
Arkansas  as  a  "court  in  crisis."  Let  me 
take  a  moment  to  outline  the  situation 
that  exists  In  that  Judicial  district  today. 
At  present  there  are  four  Federal 
judgeships  In  Arkansas.  While  there  are 
five  Judges,  two  of  them  are  senior 
judges.  One  of  the  senior  Judges  Is  89 
years  of  age  and  has  in  the  past  year  had 
to  reduce  his  workload  to  an  absolute 
minimum.  The  second  senior  Judge  Is 
73  years  of  age  and,  while  waiting  for 
the  judgeship  vacancy,  created  by  his 
taking  senior  status,  to  be  filled,  has  had 
to  Increase  his  workload  to  a  level  hli^er 
than  It  was  before  he  became  a  senior 
Judte. 


Two  of  the  four  Judgeships  In  Aiican- 
sas  are  "roving"  Judges.  One  of  the 
"rovers"  spoids  90  percent  of  his  time 
In  the  east«ii  district,  with  the  other 
spending  66  percent  of  his  time  there. 
Thus,  counting  the  chief  Judge,  the  east- 
em  district  is  receiving  the  services  of 
the  equivalent  of  2.56  Judges.  Even  so, 
the  statistics  clearly  Illustrate  that  the 
court  is  carrying  a  far  heavier  load  than 
Is  the  national  average. 

In  fiscal  year  1976  this  district  had  a 
per  Judgeship  wel^ted  caseload  of  615 
compared  to  a  natimal  average  of  432. 
Its  civil  filings  per  Judge  were  468,  c<hi- 
slderably  higher  than  the  national  aver- 
age of  327.  The  128  criminal  cases  per 
Judge  Initiated  In  the  district  were  also 
above  the  national  average  of  103.  The 
per  Judgeship  trials  averaged  74,  com- 
pared with  the  national  average  of  49. 
While  the  national  average  pending 
caseload  per  judgeship  was  401,  the 
pending  per  judgeship  In  eastern  Arkan- 
sas In  fiscal  year  1976  was  696. 

ITiis  situation  has  developed  despite 
the  fact  that  In  1976  517  cases  per 
judgeship  were  terminated  In  the  east- 
em  district  of  Arkansas.  That  Is  146 
more  cases  than  the  natlcmal  average  of 
371. 

Mr.  Speaker,  it  has  been  7  years  since 
the  Congress  took  action  to  augmoit  our 
Federal  judicial  manpower  to  Insure  that 
the  wheels  of  justice  will  continue  to 
tum.  The  Senate  has  passed  similar  leg- 
islation. In  the  interest  of  the  Justice 
that  our  forefathers  saw  fit  to  guarantee 
in  our  ConstitutlM),  I  urge  adoptim  of 
this  legislation. 

Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
supp<«t  <a  H Jl.  7843.  a  bill  providing  for 
the  appointment  of  additional  district 
and  circuit  judges. 

"nie  Committee  on  the  Judiciary  has 
done  a  ranarkable  Job  on  this  legisla- 
tion. I  want  to  congratulate  them  for 
their  time  and  effort  In  reporting  a  bill 
that  could  very  well  be  considered  a 
landmark  in  the  history  of  this  Nation. 
As  the  CMnmlttee  stated  In  its  report, 
never  before  In  our  history  have  as  many 
as  110  additional  Judgeships  been  cre- 
ated by  a  single  act. 

However  praiseworthy  as  their  job  is, 
I  have  to  say  In  all  fairness,  that  In  the 
case  of  the  Federal  District  Court  of 
Puerto  Rico  the  committee  fell  short  In 
providing  the  number  of  judgeships  that 
are  really  needed.  The  committee  ap- 
proved three  new  Judgeships,  which  is 
certainly  an  Improvement.  However,  the 
Judicial  C(»iference  had  recommended 
four.  Furthermore,  the  Senate  passed 
S.  11  on  May  24,  1977  approving  the 
creation  of  four  new  judgeships  for 
Puerto  Rico. 

The  committee  did  not  fully  consider 
the  language  problem  of  my  district.  The 
court  serves  a  community  mostiy  com- 
prised of  Spanish-speaking  American 
citizens — 3.2  million  population.  To  this 
effect,  you  should  be  aware  that  a  crim- 
inal trial  that  requires  the  continuous 
use  of  an  interpreter  extends  the  normal 
trial  time  by  50  percent  and  that  a  crim- 
inal or  dvll  trial  that  requires  partial 
use  of  Interpreters  takes  15  to  25 -percent 
more  time  to  try.  Spanish-speaking  de- 
fendants, both  Puerto  Rlcan  and  Hls- 
panlcs  from  other  countries  account  for 


approximately  80  percent  of  all  the  crim- 
inal cases  that  reach  the  court.  When  the 
delays  caused  by  the  language  factor  are 
added  to  the  case  load,  the  need  for 
four  additional  judgeships  is  clearly  evi- 
dent and  justified.  Because  of  its  Im- 
portance I  would  like  to  point  out  that 
on  page  4  of  Its  report,  the  committee 
made  the  following  remarks: 

...  In  many  districts  with  attracUve  cU- 
mates,  notable  In  Puerto  Rico  ....  courts 
are  blessed  with  large  amounts  of  time  do- 
nated by  "visiting  Judges"  from  other  dU- 
trlct  courts. 

I  have  to  take  exception  to  this  com- 
ment and  I  am  in  total  disagreement 
with  the  committee's  views  on  this  par- 
ticular point.  I  believe  it  proper  that  the 
record  be  corrected  and  that  my  fellow 
colleagues  understand  that  the  visiting 
Judge  program  was  an  answer  to  a  need, 
judges  do  not  go  to  Puerto  Rico  to  ^oy 
only  the  blessings  of  the  climate  or  to 
help  judges  with  a  light  case  load. 

For  the  record,  I  want  to  say  that  on 
page  17  and  18  of  the  statement  for  the 
record  submitted  to  the  Subcommittee 
on  Monopolies  and  Commercial  Law, 
House  Committee  on  the  Judiciary,  in 
support  of  the  position  of  Puerto  Rico, 
the  Chief  Judge  of  the  U.S.  District 
Court  for  the  District  of  Puerto  Rico. 
Hon.  Jose  V.  Toledo,  stated  that— 

...  We  must  say  that  the  visiting  Judges 
have  been  an  extraordinary  help  to  us  at 
all  times.  Without  their  dedicated  assistance, 
the  Judges  of  this  Court  would  undoubtedly 
be  medically  Incapacitated  today.  Neverthe- 
less, their  continued  assistance  is  not  the 
solution  to  our  workload  problems.  Their 
avallabUlty  is  very  limited  inasmuch  as  they 
are  not  available  during  all  the  months  of 
the  year  and  that  generally  they  are  not  will- 
ing to  take  all  types  of  cases. 

Judge  Toledo  then  added: 

It  seems  evident  that  this  Court  cannot 
count  on  the  services  of  a  substantial  num- 
ber of  vUltlng  Judges  as  long  as  their  own 
courts  are  suffering  the  Increases  In  work- 
load renected  by  the  national  statistics.  Not 
only  U  the  visiting  Judges  recruitment  ef- 
fort time  consuming,  but  the  ttnanclal  costs 
and  the  limitations  In  supporting  personnel 
make  the  visiting  Judges  program  an  Inade- 
quate alternative  to  the  appointment  of  the 
Judge  power  needed  by  this  Court. 

Also  on  January  13, 1978,  Judge  Toledo 
wrote  to  me  a  letter  and  addressing  again 
to  this  same  Issue  he  stated  to  me  that: 

Before  closing.  It  should  be  Interesting  to 
note  that  our  much  criticized  and  little 
understood  program  of  visiting  Judges  should 
no  longer  be  required  In  the  event  that  we 
get  the  full  complement  of  seven  Judgeships. 
As  we  have  been  and  still  are  an  overly 
burdened  court,  visiting  Judges  are  and  have 
been  the  means  to  an  effective  conrtol  of  our 
ever  mounting  backlog.  It  would  have  been 
next  to  Impossible  to  keep  our  backlog  In 
check  had  we  not  been  given  the  support 
of  additional  visiting  Judge-power.  However, 
we  are  looking  forward  to  the  time  when  we 
can  take  care  of  our  own  workload.  This  we 
shall  do  as  soon  as  each  Judge  In  this  dis- 
trict la  operating  at  a  case  load  level  which 
to  comparable  to  that  of  their  brother  Judges 
m  other  dtotrlcts.  Seven  Judgeships  should 
allow  us  to  do  so.  Else,  we  will  soon  again 
be  seeking  reUef  by  way  of  visiting  Judges 

We  need  four  new  Federal  judgeships, 
Instead  of  the  three  recommended  by  the 
House  Committee  on  the  Judiciary. 

TlilB  position  has  been  endorsed  by  the 
chief  judge  of  the  District  Court  of 
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Puerto  Rico,  Honorable  Jos6  V.  Toledo, 
the  Chief  Judge  of  the  U.S.  Court  of  Ap- 
peals for  the  First  Circuit,  Hon.  Frank 
M.  Coffin  and  the  Puerto  Rico  Chapter 
of  the  Federal  Bar  Association  as  well  as 
the  Judiclsd  Conference. 

I  urge  the  House  conferees  to  accept 
the  Senate  version  of  S.  11  regarding 
Puerto  Rico.  Four  new  Judgeships  are 
needed  in  order  to  bring  this  court  In 
parity  with  their  counterparts  in  the 
mainland.  However,  I  urge  my  colleagues 
to  support  H.R.  7843  imder  the  suspen- 
sion rule. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  7843,  legislation  to  au- 
thorize additional  Federal  judgeships. 

This  legislation  is  of  great  importance 
to  the  people  of  my  congressional  district. 
South  Florida  has  experienced  a  crisis 
over  the  past  several  years  in  the  short- 
ages of  judges  available  to  try  cases. 

The  trial  of  civil  cases  has  slowed  al- 
most to  a  standstill  in  the  southern  dis- 
trict of  Florida.  Since  "justice  delayed  is 
justice  denied,"  the  people  of  south 
Florida  have,  to  a  large  degree,  been  de- 
nied the  right  to  have  their  legal  con- 
flicts resolved  in  the  judicial  system  as 
provided  for  by  our  Constitution. 

This  bill  provides  for  five  additional 
Federal  district  court  judges  in  the 
southern  district,  the  most  additional 
judges  authorized  for  any  district.  De- 
spite this,  the  new  Judgeships  will  still  be 
insufficient  to  meet  the  need. 

The  Judicial  Conference  of  the  United 
States  requested  six  additional  judges 
for  the  southern  district  of  Florida,  and 
this  number  was  included  in  judgeship 
legislation  passed  by  the  Senate  last  year. 
I  am  hopeful  that  we  can  obtain  the  full 
six  judges  in  conference  with  the 
Senate. 

Even  six  additional  Federal  judges  will 
barely  enable  the  southern  district  to 
hold  its  head  above  the  flood  of  caseload 
that  has  been  engulfing  the  judges  over 
the  past  few  years.  I  am  fearful  that  a 
backlog  of  civil  cases  that  aggrieved  par- 
ties have  refrained  from  filing  because 
of  the  inability  to  come  to  trial,  may  now 
be  dumped  on  the  court's  calendar. 

In  addition,  the  court  will  be  swamped 
by  many  thousands  of  land  condemna- 
tion cases  in  connection  with  the  Big  Cy- 
press National  Preserve  project — the 
largest  land  acquisition  project  ever  un- 
dertaken by  our  Government. 

Beyond  this,  projected  case  data  indi- 
cate that  there  will  be  a  pressing  need 
for  even  more  judges  in  the  southern 
district  of  Florida  in  a  very  short  time. 
I  am  aware  that  In  some  areas  of  the  Na- 
tion, projections  of  future  needs  have 
sometimes  failed  to  materialize,  but  the 
southern  district  of  Florida  serves  the 
fastest-growing  part  of  the  fastest- 
growing  State  in  the  country.  It  is  cer- 
tain that  the  large-scale  population  in- 
creases will  be  translated  Into  expanded 
litigation. 

Already,  the  people  of  south  Florida 
have  suffered  far  too  long  because  of  the 
number  of  judges  is  inadequate  to  meet 
the  demand.  I  will  do  all  I  can  to  obtain 
final  adoption  of  this  legislation  as  soon 
as  possible. 

I  urge  my  colleagues  to  support  H.R. 
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7843,  to  provide  for  additional  Federal 
Judgeships. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  johi 
with  Chairman  Rodino,  whom  I  persrai- 
ally  commend  for  his  unmatched  ability 
and  understanding,  and  my  other  dis- 
tinguished colleagues  in  support  of  H.R. 
7843. 1  ask  the  Members  of  the  House  to 
support  the  omnibus  judgeship  bill  of 
1978. 

This  bill  creates,  among  others,  an 
additional  Federal  Judgeship  for  the 
northern  district  of  Indiana.  It  fills  a 
need  that  was  recognized  before  1970, 
and  it  is  of  critical  Importance  not  only 
to  my  constituents,  but  to  those  of  Rep- 
resentatives Brademas,  Fithian,  and 
QuAYLE.  To  the  extent  that  it  will  en- 
hance the  administration  of  justice  in 
northern  Indiana,  it  is  of  import  to  all 
Members  of  this  body. 

The  need  for  an  additional  judge  in 
our  district  is  meritorious  and  is  not 
based  on  a  parochial  interest  or  that  of 
party.  Rather,  it  has  consistently  had 
the  bipartisan  support  of  the  Members 
of  both  Houses  of  Congress. 

The  northern  district  of  Indiana  con- 
tains three  major  urban  centers  which 
are  heavily  industrialized  and  where 
population  density  is  high.  Such  demo- 
graphic factors  lead  to  the  filing  of  com- 
plex legal  matters  involving  substantial 
sums  of  money  and  technical  issues  of 
law. 

The  Judicial  Conference's  Court  Ad- 
ministration Committee  spoke  of  the 
issue  of  case  complexity  in  the  northern 
district  when  it  reported  that: 

In  recent  years,  the  combination  of  an 
ever  more  complex  spectrum  of  criminal 
cases — In  1976,  36  percent  of  the  criminal 
cases  in  this  district  were  weighted  heavier 
than  average,  and  that  if  that  trend  con- 
tinues, the  three  Judges  on  this  district 
bench  may  soon  try  only  criminal  cases  and 
the  trial  of  those  cases — which  more  and 
more  frequently  are  complex,  protracted, 
multldefendant  cases,  involving  narcotic, 
land  fraud,  and  medicare  fraud  offenses — 
may  very  well  require  so  much  trial  time  that 
a  criminal  backlog  will  develop  making  com- 
pliance with  the  Speedy  Trial  Act  impossible 
in  many  cases.  In  addition,  many  of  the  civil 
cases  being  filed  are  themselves  complex  In 
nature.  Between  July  1,  1975,  and  Jvme  30, 
1976,  13  percent  of  the  civil  cases  filed  were 
civil  rights  cases." 

As  the  Court  Administration  Commit- 
tee summarized : 

Raw  numbers  alone  do  not  tell  the  whole 
story.  The  nature  of  the  caseload  determines 
the  difficulty  of  the  Judicial  workload,  and 
the  nature  of  this  district's  caseload  is  grow- 
ing ever  more  complex. 

Trial  settings  are  now  four  and  five 
deep.  Alternate  settings  are  numerous 
and  the  physical  separation  of  the  courts 
does  not  allow  for  the  efficient  solution  of 
these  secondary  problems.  As  a  result, 
clients  are  discouraged,  witnesses  frus- 
trated, the  bar  inconvenienced  and  addi- 
tional administrative  burdens  are  im- 
posed on  the  courts. 

With  jury  trials  being  held  nearly  80 
percent  of  the  time,  arraignments  and 
dispositions  are  being  heard  at  8:30  a.m. 
with  trials  starting  thereafter. 

Since  December  1,  1976,  Judge  Phil  M. 
McNaNagny,  Jr.,  has  held  hearings  dur- 
ing 135  of  his  lunch  hours. 

This  pressure  to  "perform"  was  men- 
tioned by  Attorney  James  Wieser,  one  of 


many  attorneys  who  have  corresponded 
with  the  membership  of  the  Judiciary 
Committee.  Attorney  Wieser  said : 

No  num  should  be  expected  to  continuously 
work  twelve  to  fourteen  hours  per  day  in  a 
Judicial  capacity.  The  strain  and  fatigue  will 
become  too  much.  .  .  .  We  have  found  our- 
selves before  the  presiding  Judge  during  the 
lunch  breaks  of  an  ongoing  trial. 

Joseph  S.  Van  Bokkelen,  assistant  UB. 
attorney  for  the  northern  district  of  In- 
diana frcnn  1972  to  1975  went  further 
and  explained  that,  there  were,  on  nu- 
merous occasions,  2-day  trials  which 
commenced  at  9  a.m.  in  the  morning  with 
the  first  day  ending  at  5  pjn.  in  the  after- 
noon, and  the  second  day  beginning  at  5 
p.m.  that  same  afternoon  and  going  until 
the  jury  returned  its  verdict  sometimes 
as  late  as  3  and  4  in  the  morning,  and 
thereafter,  the  new  trial  starting  that 
very  next  morning. 

This  grownlng  burden  has  led  to  sub- 
stantial delays  within  the  district  and 
since  1971,  the  median  time,  in  months, 
to  have  a  civil  matter  brought  to  trial 
has  never  been  less  than  14  months.  In 

1974,  it  was  26  months,  in  1975,  it  was 
31  months  and  last  year,  it  was  24 
months  or  118  percent  above  the  national 
average  of  11  months.  For  the  10  years 
prior  to  my  election  to  Congress,  I  prac- 
ticed law  in  the  district  and  am  famil- 
iar— ^by  harsh  personal  experience — with 
the  import  of  these  figures  and  the  cata- 
strophic effect  of  such  delays. 

Of  94  judicial  districts,  only  five  have 
experienced  longer  delays  than  the 
northern  district  of  Indiana. 

While  substantial  disincentives  exist 
with  regards  to  filing  actions  in  the 
northern  district  of  Indiana,  recent  fil- 
ings have  increased  substantially.  A  re- 
cent report  issued  by  the  Court  Adminis- 
tration Committee  of  the  Judicial  Con- 
ference said : 

While  the  pattern  of  consistent  caseload 
growth  cited  by  the  Judicial  Conference  was 
broken   during  the  period  between  July   1. 

1975,  and  June  30,  1976,  statistics  which  have 
now  been  compiled  for  the  period  between 
July  1  1976,  and  December  31  1976,  very 
strongly  suggest  that  the  break  in  the  pat- 
tern was  indeed  aberrational.  Between  July 
and  December  of  1976,  civil  filings  in  the  dis- 
trict Increased  by  30  percent;  among  all  94 
districts  nationally,  the  district  ranked  lath 
In  Increased  civil  filings  and  3rd  in  Increased 
civil  and  criminal  fiUngs  combined.  While 
the  growth  In  the  workload  may  have  been 
interrupted.  It  quite  obviously  has  been  re- 
sumed. ...  At  current  rates,  the  civil  back- 
log is  increasing  at  10  percent  per  year. 

Additionally,  with  the  creation  of  the 
Dunes  National  Lakeshore,  the  U.S.  at- 
torney's office  for  the  northern  district 
anticipates  that  an  additional  500  land 
condemnation  actions  will  be  filed  in  the 
district  during  the  next  5  years. 

Fhially,  it  should  be  noted  that  the 
courthouse  located  In  Hammond,  Ind.,  is 
currently  equipped  with  two  complete 
courtrooms.  Judges  chambers,  jury 
rooms,  and  so  forth.  Thus,  the  physical 
plant  is  already  available  for  an  addi- 
tional judge  reducing  the  costs  necessary 
to  provide  for  an  additional  Judge. 

The  additional  judgeship  for  the 
northern  district  of  Indiana  was  ap- 
proved by  the  U.S.  Senate  and  recom- 
mended by  the  U.S.  Judicial  Conference. 
It  has  the  support  of  the  Hammond.  East 
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urge  my  colleagues  to  give  their  whole- 
hearted support  and  endorsement  to  this 
bin,  and  again,  I  compliment  the  gentle- 
man from  New  Jersey  (Mr.  Rooino)  for 
his  foresight  and  leadership  on  this  bill 
Mr.  CARR.  Mr.  Speaker,  I  would  like 
to  briefly  explain  the  Impact  of  the  com- 
mittee's bin  on  the  western  district  of 
Michigan,  In  order  to  insure  that  the  two 
extra  Judgeships  which  the  committee 
proposes  to  add  to  the  district  will  re- 
main in  the  final  version  of  this  legisla- 
tlcm.  As  you  may  know,  the  subcommittee 
bill  contained  provisions  for  only  one 
extra  Judge.  This  decision  was  changed 
by  the  full  committee,  which  determined 
that  two  extra  Judges  were  needed.  A 
short  explanation  of  the  caseload  and 
backlog  crisis  in  the  western  district 
should  be  enough  to  convince  the  House 
that  It  is  essential  for  the  second  addi- 
tional Judge  to  be  maintained. 

The  backlog  for  the  two  current  Judges 
in  the  western  district  is  now  nearly  800 
per  Judge,  which  is  among  the  highest  In 
the  Federal  Judiciary.  With  only  two 
Judges,  the  district  is  second  In  its  cir- 
cuit in  complex  "weighted"  cases,  includ- 
ing school  desegregation,  nuclear  power- 
plant  cases,  Indian  treaties,  antitrust 
litigation,  and  International  trade.  This 
growing  backlog  long  ago  reached  the 
point  where  many  attorneys  simply 
stopped  filing  cases  In  the  district,  and 
others  have  had  such  Interminable  wait- 
ing periods  that  needless  hardships  and 
injustices  have  resulted. 

The  chief  Judge  of  the  district,  Judge 
Noel  Fox,  has  for  the  past  year  made 
a  prudent  and  well-documented  argu- 
ment that  three  additional  Judges  are 
needed  to  lessen  the  backlog  and  to  al- 
low the  district  to  operate  normally.  This 
Is  further  evidence  that  the  two  Judge- 
ships now  in  the  bill  must  be  maintained 
if  any  semblance  of  speedy  and  reason- 
able Justice  is  to  exist  hi  the  western 
district. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
In  strong  support  of  this  legislation  to 
create  needed  Federal  Judgeships 
throughout  the  country. 

It  was  my  privilege  to  work  with  my 
colleague,  the  Honorable  Lamar  Oudoer 
of  North  Carolina,  a  member  of  the  com- 
mittee. In  securing  adoption,  during  full 
committee  consideration  of  the  bill,  of 
an  amendment  to  add  an  additional 
Judgeship  over  and  above  the  one  rtcoai- 
mended  by  the  Subcommittee  on  Monop- 
olies and  Commercial  Law  for  the  east- 
em  district  of  Arkansas. 

Mr.  Speaker,  I  can  in  all  candor  de- 
scribe the  Eastern  District  Court  of 
Arkansas  as  a  "court  in  crisis."  Let  me 
take  a  moment  to  outline  the  situation 
that  exists  In  that  Judicial  district  today. 
At  present  there  are  four  Federal 
judgeships  In  Arkansas.  While  there  are 
five  Judges,  two  of  them  are  senior 
judges.  One  of  the  senior  Judges  Is  89 
years  of  age  and  has  in  the  past  year  had 
to  reduce  his  workload  to  an  absolute 
minimum.  The  second  senior  Judge  Is 
73  years  of  age  and,  while  waiting  for 
the  judgeship  vacancy,  created  by  his 
taking  senior  status,  to  be  filled,  has  had 
to  Increase  his  workload  to  a  level  hli^er 
than  It  was  before  he  became  a  senior 
Judte. 


Two  of  the  four  Judgeships  In  Aiican- 
sas  are  "roving"  Judges.  One  of  the 
"rovers"  spoids  90  percent  of  his  time 
In  the  east«ii  district,  with  the  other 
spending  66  percent  of  his  time  there. 
Thus,  counting  the  chief  Judge,  the  east- 
em  district  is  receiving  the  services  of 
the  equivalent  of  2.56  Judges.  Even  so, 
the  statistics  clearly  Illustrate  that  the 
court  is  carrying  a  far  heavier  load  than 
Is  the  national  average. 

In  fiscal  year  1976  this  district  had  a 
per  Judgeship  wel^ted  caseload  of  615 
compared  to  a  natimal  average  of  432. 
Its  civil  filings  per  Judge  were  468,  c<hi- 
slderably  higher  than  the  national  aver- 
age of  327.  The  128  criminal  cases  per 
Judge  Initiated  In  the  district  were  also 
above  the  national  average  of  103.  The 
per  Judgeship  trials  averaged  74,  com- 
pared with  the  national  average  of  49. 
While  the  national  average  pending 
caseload  per  judgeship  was  401,  the 
pending  per  judgeship  In  eastern  Arkan- 
sas In  fiscal  year  1976  was  696. 

ITiis  situation  has  developed  despite 
the  fact  that  In  1976  517  cases  per 
judgeship  were  terminated  In  the  east- 
em  district  of  Arkansas.  That  Is  146 
more  cases  than  the  natlcmal  average  of 
371. 

Mr.  Speaker,  it  has  been  7  years  since 
the  Congress  took  action  to  augmoit  our 
Federal  judicial  manpower  to  Insure  that 
the  wheels  of  justice  will  continue  to 
tum.  The  Senate  has  passed  similar  leg- 
islation. In  the  interest  of  the  Justice 
that  our  forefathers  saw  fit  to  guarantee 
in  our  ConstitutlM),  I  urge  adoptim  of 
this  legislation. 

Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
supp<«t  <a  H Jl.  7843.  a  bill  providing  for 
the  appointment  of  additional  district 
and  circuit  judges. 

"nie  Committee  on  the  Judiciary  has 
done  a  ranarkable  Job  on  this  legisla- 
tion. I  want  to  congratulate  them  for 
their  time  and  effort  In  reporting  a  bill 
that  could  very  well  be  considered  a 
landmark  in  the  history  of  this  Nation. 
As  the  CMnmlttee  stated  In  its  report, 
never  before  In  our  history  have  as  many 
as  110  additional  Judgeships  been  cre- 
ated by  a  single  act. 

However  praiseworthy  as  their  job  is, 
I  have  to  say  In  all  fairness,  that  In  the 
case  of  the  Federal  District  Court  of 
Puerto  Rico  the  committee  fell  short  In 
providing  the  number  of  judgeships  that 
are  really  needed.  The  committee  ap- 
proved three  new  Judgeships,  which  is 
certainly  an  Improvement.  However,  the 
Judicial  C(»iference  had  recommended 
four.  Furthermore,  the  Senate  passed 
S.  11  on  May  24,  1977  approving  the 
creation  of  four  new  judgeships  for 
Puerto  Rico. 

The  committee  did  not  fully  consider 
the  language  problem  of  my  district.  The 
court  serves  a  community  mostiy  com- 
prised of  Spanish-speaking  American 
citizens — 3.2  million  population.  To  this 
effect,  you  should  be  aware  that  a  crim- 
inal trial  that  requires  the  continuous 
use  of  an  interpreter  extends  the  normal 
trial  time  by  50  percent  and  that  a  crim- 
inal or  dvll  trial  that  requires  partial 
use  of  Interpreters  takes  15  to  25 -percent 
more  time  to  try.  Spanish-speaking  de- 
fendants, both  Puerto  Rlcan  and  Hls- 
panlcs  from  other  countries  account  for 


approximately  80  percent  of  all  the  crim- 
inal cases  that  reach  the  court.  When  the 
delays  caused  by  the  language  factor  are 
added  to  the  case  load,  the  need  for 
four  additional  judgeships  is  clearly  evi- 
dent and  justified.  Because  of  its  Im- 
portance I  would  like  to  point  out  that 
on  page  4  of  Its  report,  the  committee 
made  the  following  remarks: 

...  In  many  districts  with  attracUve  cU- 
mates,  notable  In  Puerto  Rico  ....  courts 
are  blessed  with  large  amounts  of  time  do- 
nated by  "visiting  Judges"  from  other  dU- 
trlct  courts. 

I  have  to  take  exception  to  this  com- 
ment and  I  am  in  total  disagreement 
with  the  committee's  views  on  this  par- 
ticular point.  I  believe  it  proper  that  the 
record  be  corrected  and  that  my  fellow 
colleagues  understand  that  the  visiting 
Judge  program  was  an  answer  to  a  need, 
judges  do  not  go  to  Puerto  Rico  to  ^oy 
only  the  blessings  of  the  climate  or  to 
help  judges  with  a  light  case  load. 

For  the  record,  I  want  to  say  that  on 
page  17  and  18  of  the  statement  for  the 
record  submitted  to  the  Subcommittee 
on  Monopolies  and  Commercial  Law, 
House  Committee  on  the  Judiciary,  in 
support  of  the  position  of  Puerto  Rico, 
the  Chief  Judge  of  the  U.S.  District 
Court  for  the  District  of  Puerto  Rico. 
Hon.  Jose  V.  Toledo,  stated  that— 

...  We  must  say  that  the  visiting  Judges 
have  been  an  extraordinary  help  to  us  at 
all  times.  Without  their  dedicated  assistance, 
the  Judges  of  this  Court  would  undoubtedly 
be  medically  Incapacitated  today.  Neverthe- 
less, their  continued  assistance  is  not  the 
solution  to  our  workload  problems.  Their 
avallabUlty  is  very  limited  inasmuch  as  they 
are  not  available  during  all  the  months  of 
the  year  and  that  generally  they  are  not  will- 
ing to  take  all  types  of  cases. 

Judge  Toledo  then  added: 

It  seems  evident  that  this  Court  cannot 
count  on  the  services  of  a  substantial  num- 
ber of  vUltlng  Judges  as  long  as  their  own 
courts  are  suffering  the  Increases  In  work- 
load renected  by  the  national  statistics.  Not 
only  U  the  visiting  Judges  recruitment  ef- 
fort time  consuming,  but  the  ttnanclal  costs 
and  the  limitations  In  supporting  personnel 
make  the  visiting  Judges  program  an  Inade- 
quate alternative  to  the  appointment  of  the 
Judge  power  needed  by  this  Court. 

Also  on  January  13, 1978,  Judge  Toledo 
wrote  to  me  a  letter  and  addressing  again 
to  this  same  Issue  he  stated  to  me  that: 

Before  closing.  It  should  be  Interesting  to 
note  that  our  much  criticized  and  little 
understood  program  of  visiting  Judges  should 
no  longer  be  required  In  the  event  that  we 
get  the  full  complement  of  seven  Judgeships. 
As  we  have  been  and  still  are  an  overly 
burdened  court,  visiting  Judges  are  and  have 
been  the  means  to  an  effective  conrtol  of  our 
ever  mounting  backlog.  It  would  have  been 
next  to  Impossible  to  keep  our  backlog  In 
check  had  we  not  been  given  the  support 
of  additional  visiting  Judge-power.  However, 
we  are  looking  forward  to  the  time  when  we 
can  take  care  of  our  own  workload.  This  we 
shall  do  as  soon  as  each  Judge  In  this  dis- 
trict la  operating  at  a  case  load  level  which 
to  comparable  to  that  of  their  brother  Judges 
m  other  dtotrlcts.  Seven  Judgeships  should 
allow  us  to  do  so.  Else,  we  will  soon  again 
be  seeking  reUef  by  way  of  visiting  Judges 

We  need  four  new  Federal  judgeships, 
Instead  of  the  three  recommended  by  the 
House  Committee  on  the  Judiciary. 

TlilB  position  has  been  endorsed  by  the 
chief  judge  of  the  District  Court  of 
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Puerto  Rico,  Honorable  Jos6  V.  Toledo, 
the  Chief  Judge  of  the  U.S.  Court  of  Ap- 
peals for  the  First  Circuit,  Hon.  Frank 
M.  Coffin  and  the  Puerto  Rico  Chapter 
of  the  Federal  Bar  Association  as  well  as 
the  Judiclsd  Conference. 

I  urge  the  House  conferees  to  accept 
the  Senate  version  of  S.  11  regarding 
Puerto  Rico.  Four  new  Judgeships  are 
needed  in  order  to  bring  this  court  In 
parity  with  their  counterparts  in  the 
mainland.  However,  I  urge  my  colleagues 
to  support  H.R.  7843  imder  the  suspen- 
sion rule. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  7843,  legislation  to  au- 
thorize additional  Federal  judgeships. 

This  legislation  is  of  great  importance 
to  the  people  of  my  congressional  district. 
South  Florida  has  experienced  a  crisis 
over  the  past  several  years  in  the  short- 
ages of  judges  available  to  try  cases. 

The  trial  of  civil  cases  has  slowed  al- 
most to  a  standstill  in  the  southern  dis- 
trict of  Florida.  Since  "justice  delayed  is 
justice  denied,"  the  people  of  south 
Florida  have,  to  a  large  degree,  been  de- 
nied the  right  to  have  their  legal  con- 
flicts resolved  in  the  judicial  system  as 
provided  for  by  our  Constitution. 

This  bill  provides  for  five  additional 
Federal  district  court  judges  in  the 
southern  district,  the  most  additional 
judges  authorized  for  any  district.  De- 
spite this,  the  new  Judgeships  will  still  be 
insufficient  to  meet  the  need. 

The  Judicial  Conference  of  the  United 
States  requested  six  additional  judges 
for  the  southern  district  of  Florida,  and 
this  number  was  included  in  judgeship 
legislation  passed  by  the  Senate  last  year. 
I  am  hopeful  that  we  can  obtain  the  full 
six  judges  in  conference  with  the 
Senate. 

Even  six  additional  Federal  judges  will 
barely  enable  the  southern  district  to 
hold  its  head  above  the  flood  of  caseload 
that  has  been  engulfing  the  judges  over 
the  past  few  years.  I  am  fearful  that  a 
backlog  of  civil  cases  that  aggrieved  par- 
ties have  refrained  from  filing  because 
of  the  inability  to  come  to  trial,  may  now 
be  dumped  on  the  court's  calendar. 

In  addition,  the  court  will  be  swamped 
by  many  thousands  of  land  condemna- 
tion cases  in  connection  with  the  Big  Cy- 
press National  Preserve  project — the 
largest  land  acquisition  project  ever  un- 
dertaken by  our  Government. 

Beyond  this,  projected  case  data  indi- 
cate that  there  will  be  a  pressing  need 
for  even  more  judges  in  the  southern 
district  of  Florida  in  a  very  short  time. 
I  am  aware  that  In  some  areas  of  the  Na- 
tion, projections  of  future  needs  have 
sometimes  failed  to  materialize,  but  the 
southern  district  of  Florida  serves  the 
fastest-growing  part  of  the  fastest- 
growing  State  in  the  country.  It  is  cer- 
tain that  the  large-scale  population  in- 
creases will  be  translated  Into  expanded 
litigation. 

Already,  the  people  of  south  Florida 
have  suffered  far  too  long  because  of  the 
number  of  judges  is  inadequate  to  meet 
the  demand.  I  will  do  all  I  can  to  obtain 
final  adoption  of  this  legislation  as  soon 
as  possible. 

I  urge  my  colleagues  to  support  H.R. 
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7843,  to  provide  for  additional  Federal 
Judgeships. 

Mr.  BENJAMIN.  Mr.  Speaker,  I  johi 
with  Chairman  Rodino,  whom  I  persrai- 
ally  commend  for  his  unmatched  ability 
and  understanding,  and  my  other  dis- 
tinguished colleagues  in  support  of  H.R. 
7843. 1  ask  the  Members  of  the  House  to 
support  the  omnibus  judgeship  bill  of 
1978. 

This  bill  creates,  among  others,  an 
additional  Federal  Judgeship  for  the 
northern  district  of  Indiana.  It  fills  a 
need  that  was  recognized  before  1970, 
and  it  is  of  critical  Importance  not  only 
to  my  constituents,  but  to  those  of  Rep- 
resentatives Brademas,  Fithian,  and 
QuAYLE.  To  the  extent  that  it  will  en- 
hance the  administration  of  justice  in 
northern  Indiana,  it  is  of  import  to  all 
Members  of  this  body. 

The  need  for  an  additional  judge  in 
our  district  is  meritorious  and  is  not 
based  on  a  parochial  interest  or  that  of 
party.  Rather,  it  has  consistently  had 
the  bipartisan  support  of  the  Members 
of  both  Houses  of  Congress. 

The  northern  district  of  Indiana  con- 
tains three  major  urban  centers  which 
are  heavily  industrialized  and  where 
population  density  is  high.  Such  demo- 
graphic factors  lead  to  the  filing  of  com- 
plex legal  matters  involving  substantial 
sums  of  money  and  technical  issues  of 
law. 

The  Judicial  Conference's  Court  Ad- 
ministration Committee  spoke  of  the 
issue  of  case  complexity  in  the  northern 
district  when  it  reported  that: 

In  recent  years,  the  combination  of  an 
ever  more  complex  spectrum  of  criminal 
cases — In  1976,  36  percent  of  the  criminal 
cases  in  this  district  were  weighted  heavier 
than  average,  and  that  if  that  trend  con- 
tinues, the  three  Judges  on  this  district 
bench  may  soon  try  only  criminal  cases  and 
the  trial  of  those  cases — which  more  and 
more  frequently  are  complex,  protracted, 
multldefendant  cases,  involving  narcotic, 
land  fraud,  and  medicare  fraud  offenses — 
may  very  well  require  so  much  trial  time  that 
a  criminal  backlog  will  develop  making  com- 
pliance with  the  Speedy  Trial  Act  impossible 
in  many  cases.  In  addition,  many  of  the  civil 
cases  being  filed  are  themselves  complex  In 
nature.  Between  July  1,  1975,  and  Jvme  30, 
1976,  13  percent  of  the  civil  cases  filed  were 
civil  rights  cases." 

As  the  Court  Administration  Commit- 
tee summarized : 

Raw  numbers  alone  do  not  tell  the  whole 
story.  The  nature  of  the  caseload  determines 
the  difficulty  of  the  Judicial  workload,  and 
the  nature  of  this  district's  caseload  is  grow- 
ing ever  more  complex. 

Trial  settings  are  now  four  and  five 
deep.  Alternate  settings  are  numerous 
and  the  physical  separation  of  the  courts 
does  not  allow  for  the  efficient  solution  of 
these  secondary  problems.  As  a  result, 
clients  are  discouraged,  witnesses  frus- 
trated, the  bar  inconvenienced  and  addi- 
tional administrative  burdens  are  im- 
posed on  the  courts. 

With  jury  trials  being  held  nearly  80 
percent  of  the  time,  arraignments  and 
dispositions  are  being  heard  at  8:30  a.m. 
with  trials  starting  thereafter. 

Since  December  1,  1976,  Judge  Phil  M. 
McNaNagny,  Jr.,  has  held  hearings  dur- 
ing 135  of  his  lunch  hours. 

This  pressure  to  "perform"  was  men- 
tioned by  Attorney  James  Wieser,  one  of 


many  attorneys  who  have  corresponded 
with  the  membership  of  the  Judiciary 
Committee.  Attorney  Wieser  said : 

No  num  should  be  expected  to  continuously 
work  twelve  to  fourteen  hours  per  day  in  a 
Judicial  capacity.  The  strain  and  fatigue  will 
become  too  much.  .  .  .  We  have  found  our- 
selves before  the  presiding  Judge  during  the 
lunch  breaks  of  an  ongoing  trial. 

Joseph  S.  Van  Bokkelen,  assistant  UB. 
attorney  for  the  northern  district  of  In- 
diana frcnn  1972  to  1975  went  further 
and  explained  that,  there  were,  on  nu- 
merous occasions,  2-day  trials  which 
commenced  at  9  a.m.  in  the  morning  with 
the  first  day  ending  at  5  pjn.  in  the  after- 
noon, and  the  second  day  beginning  at  5 
p.m.  that  same  afternoon  and  going  until 
the  jury  returned  its  verdict  sometimes 
as  late  as  3  and  4  in  the  morning,  and 
thereafter,  the  new  trial  starting  that 
very  next  morning. 

This  grownlng  burden  has  led  to  sub- 
stantial delays  within  the  district  and 
since  1971,  the  median  time,  in  months, 
to  have  a  civil  matter  brought  to  trial 
has  never  been  less  than  14  months.  In 

1974,  it  was  26  months,  in  1975,  it  was 
31  months  and  last  year,  it  was  24 
months  or  118  percent  above  the  national 
average  of  11  months.  For  the  10  years 
prior  to  my  election  to  Congress,  I  prac- 
ticed law  in  the  district  and  am  famil- 
iar— ^by  harsh  personal  experience — with 
the  import  of  these  figures  and  the  cata- 
strophic effect  of  such  delays. 

Of  94  judicial  districts,  only  five  have 
experienced  longer  delays  than  the 
northern  district  of  Indiana. 

While  substantial  disincentives  exist 
with  regards  to  filing  actions  in  the 
northern  district  of  Indiana,  recent  fil- 
ings have  increased  substantially.  A  re- 
cent report  issued  by  the  Court  Adminis- 
tration Committee  of  the  Judicial  Con- 
ference said : 

While  the  pattern  of  consistent  caseload 
growth  cited  by  the  Judicial  Conference  was 
broken   during  the  period  between  July   1. 

1975,  and  June  30,  1976,  statistics  which  have 
now  been  compiled  for  the  period  between 
July  1  1976,  and  December  31  1976,  very 
strongly  suggest  that  the  break  in  the  pat- 
tern was  indeed  aberrational.  Between  July 
and  December  of  1976,  civil  filings  in  the  dis- 
trict Increased  by  30  percent;  among  all  94 
districts  nationally,  the  district  ranked  lath 
In  Increased  civil  filings  and  3rd  in  Increased 
civil  and  criminal  fiUngs  combined.  While 
the  growth  In  the  workload  may  have  been 
interrupted.  It  quite  obviously  has  been  re- 
sumed. ...  At  current  rates,  the  civil  back- 
log is  increasing  at  10  percent  per  year. 

Additionally,  with  the  creation  of  the 
Dunes  National  Lakeshore,  the  U.S.  at- 
torney's office  for  the  northern  district 
anticipates  that  an  additional  500  land 
condemnation  actions  will  be  filed  in  the 
district  during  the  next  5  years. 

Fhially,  it  should  be  noted  that  the 
courthouse  located  In  Hammond,  Ind.,  is 
currently  equipped  with  two  complete 
courtrooms.  Judges  chambers,  jury 
rooms,  and  so  forth.  Thus,  the  physical 
plant  is  already  available  for  an  addi- 
tional judge  reducing  the  costs  necessary 
to  provide  for  an  additional  Judge. 

The  additional  judgeship  for  the 
northern  district  of  Indiana  was  ap- 
proved by  the  U.S.  Senate  and  recom- 
mended by  the  U.S.  Judicial  Conference. 
It  has  the  support  of  the  Hammond.  East 
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Chicago,  Whiting,  Lake  County,  and 
South  Lake  County  Bar  Associations  and 
the  Indiana  State  Bar  Association  of 
Oary,  local  members  of  the  State  judici- 
ary and  other  local  and  State  public  of- 
flcials.  The  news  media  has  voiced  its 
support  for  an  additional  judge. 

For  a  moment  now,  however,  I  would 
like  to  set  aside  those  considerations 
directly  affecting  the  people  I  represent 
and  express  my  support  for  H.R.  7843 
in  its  entirety. 

As  a  legislator  and  former  practicing 
attorney,  I  well  understand  the  signifi- 
cance of  H.R.  7843  and  the  voluminous 
and  exhaustive  facts  and  details  that 
were  weighed  before  the  committee's 
arrived  at  its  final  decision. 

During  the  consideration  of  the  pro- 
vision for  Indiana's  northern  district,  the 
members  of  the  committee  were  acces- 
sible, fair,  and  unfailing  in  their  willing- 
ness to  consider  any  information  which 
had  a  bearing  on  their  deliberations. 

Repeated  memoranda  were  prepared 
for  and  read  by  committee  members. 
They  gave  freely  of  their  personal  time 
to  discuss  the  merits  of  our  delegations 
argimients. 

This  sacrifice  of  time,  the  examination 
of  endless  statistics,  details  and  corre- 
spondence and  the  measured  considera- 
tion of  all  proposals  were  repeated  many 
times  over  before  the  omnibus  judgeship 
bill  of  1978  was  passed  on  by  the 
committee. 

The  passage  of  it  will  be  one  of  the 
significant  acts  of  this  Congress. 

Having  witnessed,  at  first  hand,  the 
meticulous  and  sincere  effort  that  went 
into  its  preparation,  I  close  by  voicing 
my  strong  support  for  it. 

Thank  you. 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  in  conclusion  to  state  that  the  Com- 
mittee on  the  Judiciary  and  its  subcom- 
mittee have  considered  this  measure 
very  carefully,  and  while  the  subcommit- 
tee was  unanimous  in  reporting  the  bill 
with  a  lower  number  of  district  court 
judges,  nonetheless,  the  full  committee 
recognized  that  there  were  additional 
statistics  and  up-to-date  data  which 
support  the  bill  that  we  now  have.  There- 
fore, the  full  Committee  on  the  Judiciary 
by  a  vote  of  31  to  2  reported  this  meas- 
ure to  the  fioor.  Nine  of  the  ten  subcom- 
mittee members  supported  the  full  com- 
mittee's action. 

Finally,  we  have  heard  in  debate  that 
perhaps  the  merit  selection  provisions 
do  not  go  far  enough — that  they  leave 
the  President  with  too  much  leeway.  Mr. 
Speaker,  I  believe  we  have  gone  almost 
to  the  limit  the  Constitution  permits. 
The  nomination  and  appointment  power 
under  article  n  belong  to  the  Executive, 
by  and  with  the  advice  and  consent  of 
the  Senate.  We  have  adopted  very  strong 
language  consistent  with  our  fundamen- 
tal Incapacity  to  circumvent  or  limit  that 
constitutional  authority.  The  committee's 
merit  selection  language  is  a  major,  sig- 
nificant step  forward  and  It  deserves  the 
full  support  of  this  House. 

Mr.  Speaker,  again  I  urge  adoption  of 
H.R.  7843. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  ottered  by  the  gen- 


tleman from  New  Jersey  (Mr.  Rodino) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7843,  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorimi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319,  nays  80. 
answered  "present"  1,  not  voting  32,  as 
follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingbeun 
Blan  chard 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown,  Calif, 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
B\irllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
D'Amours 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dicks 
Dodd 
Downey 


(Roll  No.  42] 

YEAS — 319 

Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Pascell 
Penwlck 
PUh 
Fisher 
Plthlan 
Pllppo 
Florlo 
Flowers 
Flynt 

Ford,  Tenn. 
Forsythe 
Fountain 
Powler 
Praser 
Prenzel 
Puqua 
Oammage 
Oaydos 
Oephardt 
Olalmo 
Gibbons 
Oilman 
Glnn  ■ 
Gllckman 
Gore 
Oudger 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Hlgbtower 
HoUenbeck 
Hottzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
jeuklns 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Keys 
Klldee 
Krebs 
Leach 
Lederer 
Lnggett 
Lehman 
Lent 


Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif. 

Mineta 

Mtnlsh 

Mitchell,  Md. 

Moakley 

MolTett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtba 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 


Rogers 

Solarz 

Volkmer 

Rooney 

Spellman 

Waggonner 

Rose 

Spence 

Walgren 

Rosenthal 

St  Germain 

Watkins 

Roybal 

Staggers 

Waxman 

Rudd 

Stangeland 

•  Weaver 

Runnels 

Stark 

Weiss 

RU£SO 

Steed 

Whalen 

Ryan 

Steers 

White 

Santlnl 

Stelger 

Whitley 

Sarasln 

Stockman 

Wiggins 

Sawyer 

Stokes 

WUaon,  Bob 

Scheuer 

Stratton 

WUson,  C.  H. 

Schroeder 

Studds 

Wilson.  Tes. 

Sebellus 

Stump 

Wlnn 

Selberllng 

Thompson 

Wlrth 

Sharp 

Thone 

Wolff 

Shuster 

Thornton 

Wright 

Slkes 

Traxler 

Yates 

Simon 

Trlble 

Yatron 

Slsk 

Tsongas 

Young,  Alaska 

Skelton 

Tucker 

Young,  Fla. 

Skubltz 

Ullman 

Young,  Mo. 

Slack 

Van  Deerlln 

Young.  Tex. 

Smith,  Iowa 

Vander  Jagt 

Zablocki 

Smith,  Nebr. 

Vanlk 

Snyder 

Vento 

NAYS— 80 

Ammerman 

Duncan,  Tenn 

Mitchell,  N.Y. 

Armstrong 

Edwards.  Okla. 

Montgomery 

Ashbrook 

Erlenborn 

Moorhead, 

Badham 

Evans,  Del. 

Calif. 

Bauman 

Evans,  Ind. 

Mottl 

Bellenson 

Flndley 

Murphy,  Pa. 

Bowen 

Goldwater 

Myers,  Oary 

Brlnkley 

Gonzalez 

Myers.  John 

Brooks 

Oradlson 

Oakar 

Broomfleld 

OrasBley 

Panetta 

Burgener 

Ouyer 

Pickle 

Burleson,  Tex. 

Hansen 

Poage 

Caputo 

Harsha 

QuUlen 

Clausen. 

Heckler 

Regula 

DonH. 

HUIU 

Robinson 

Clawson,  Del 

Jacobs 

Rousselot 

Cleveland 

Jeffords 

Satterfleld 

Collins,  Tex. 

Kemp 

Schulze 

Conable 

Ketchum 

Stanton 

Coughlln 

Kindness 

Symms 

Cunningham 

Kostmayer 

Taylor 

Daniel,  Dan 

Lagomarslno 

Walker 

Daniel.  R.W. 

Lfttta 

Walsh 

Derwlnskl 

Lott 

Wampler 

Devlne 

McEwen 

Whltehurst 

Dickinson 

Marlenee 

Wylle 

Dlngell 

Michel 

Dornan 

MUler.  Ohio 

ANSWERED  "PRESENT"—! 
Roncalio 


NOT  VOTING— 32 


Brown,  Ohio 

Cotter 

Crane 

Dent 

Dlggs 

Edwards,  Ala. 

Flood 

Foley 

Ford,  Mich. 

Prey 

Ooodllng 


Hagedorn 

Holland 

Holt 

Jones,  Tenn. 

Krueger 

LaFalce 

Le  Fante 

McDonald 

Madlgan 

Mahon 

Meeds 


Nix 

Rostenkowskl 

Ruppe 

Shipley 

Teague 

Treen 

Udall 

Whltten 

Wydler 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 
Mr.  Dent  with  Mr.  Shipley. 
Mr.  Rostenkowskl  with  Mr.  Mahon. 
Mr.  Cotter  with  Mr.  Whltten. 
Mr.  Teague  with  Mr.  Udall. 
Mr.  Flood  with  Mr.  Madlgan. 
Mr.  Jones  of  Tennessee  with  Mr.  Wydler. 
Mr.  Foley  with  Mr.  Ooodllng. 
Mr.  Nix  with  Mr.  Edwards  of  Alabama. 
Mr.  Dlggs  with  Mr.  Holland. 
Mr.  Le  Fante  with  Prey. 
Mr.  Zeferettl  with  Mr.  Crane. 
Mr.  Ford  of  Michigan  with  Mr.  Ruppe. 
Mr.  Meeds  with  Mr.  Treen. 
Mr.   LaFalce  with   Mrs.   Holt. 
Mr.  McDonald  with  Mr.  Brown  of  Ohio. 
Mr.  Krueger  with  Mr.  Hagedorn. 

Mr.  ARMSTRONG  and  Mr.  TAYLOR 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on  the 
table. 

REQXrEST  FOR  IMMEDIATE  CONSIDERATION  IN 
HOUSE  OF  S.  11.  PROVIDING  ADDITIONAL  FED- 
ERAL   JUDGESHIPS 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  11)  to  provide  for  the  appointment 
of  additional  district  and  circuit  judges, 
for  the  creation  of  a  new  5th  judicial 
circuit  and  a  new  11th  judicial  cir- 
cuit, and  for  other  purposes,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  BAUMAN.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 


Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE.  RESEARCH  AND 
TECHNOLOGY  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  MEET  TODAY  TO  HEAR  TESTI- 
MONY WHILE  HOUSE  IS  IN  SES- 
SION 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Committee  on  Science  and 
Technology  may  be  permitted  to  meet 
today  to  hear  testimony  while  the  House 
is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  have  all  this 
important  consumer  protection  legisla- 
tion or  whatever  it  is  called  to  consider 
today. 

Why  would  we  want  to  have  a  commit- 
tee meeting  while  this  important  legisla- 
tion is  being  considered? 

Mr.  FLIPPO.  If  the  gentleman  will 
yield.  Mr.  Speaker,  simply  for  the  pur- 
pose of  hearing  testimony. 

Mr.  ROUSSELOT.  The  subcommittee 
is  only  taking  testimony?  No  markup  of 
any  bill  is  involved;  is  that  correct? 

Mr.  FLIPPO.  That  is  correct. 

Mr.  ROUSSELOT.  In  other  words,  the 
gentleman  does  not  care  about  this 
other  wonderful  legislation;  is  that  cor- 
rect? 

Mr.  FLIPPO.  I  think  it  is  wonderful 
legislation,  and  I  know  the  gentleman 
from  California  (Mr.  Rousselot)  will 
watch  it  very  closely  for  us  tind  then  we 


can  come  back  and  follow  the  gentle- 
man's lead. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  ENVIRONMENT  AND  THE 
ATMOSPHERE  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  WHILE  HOUSE  IS 
IN  SESSION 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Subcommittee  on  Environment  and  the 
Atmosphere  of  the  Committee  on  Science 
and  Technology  may  be  permitted  to 
meet  today  while  the  House  is  in  session. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  what  is  the 
gentleman  going  to  do? 

Mr.  BROWN  of  California.  It  is  just 
for  the  purpose  of  hearing  departmental 
witnesses.  There  is  no  markup  or  any  ac- 
tion. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw -my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3813,  EXPANDING  REDWOOD  NA- 
TIONAL PARK  IN  STATE  OF 
CALIFORNIA 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-866)  on  the  resolution  (H. 
Res.  1006)  providing  for  the  considera- 
tion of  the  bill  (H.R.  3813)  to  amend  the 
act  of  October  2, 1968,  an  act  to  establish 
a  Redwood  National  Park  in  the  State  of 
California,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  sind 
ordered  printed. 


CONSUMER  PROTECTION  ACT  OF 
1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  872  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res  872 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6805)  to  establish  an  Agency  for  Consumer 
Protection  In  order  to  secure  within  the 
Federal  Qovernment  effective  protection  and 
representation  of  the  Interests  of  consumers, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  con- 
tinue not  to  exceed  one  hour,  to  be  equally 


divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Government  Operations,  the  blU  shaU  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  in  order  to  consider  the  text 
of  the  bin  HJl.  9718  If  offered  as  an  amend- 
ment In  the  nature  of  a  substitute  for  the 
bill  HJl.  6805.  said  substitute  shall  be  read 
for  amendment  under  the  flve-mlnute  rule  as 
an  original  bill,  and  all  points  of  order 
against  said  substitute  for  failure  to  com- 
ply with  the  provisions  of  clause  5.  rule  XXI 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  H.R.  6805  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  in  order 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Tennessee 
(Mr.  Quillen),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  872 
provides  for  the  consideration  of  H.R. 
6805,  the  Consimier  Protection  Act  of 
1977.  This  is  an  open  rule  providing  for 
1  hour  of  general  debate  to  be  divided 
and  controlled  in  the  customary  manner 
by  the  Committee  on  Government  Op- 
erations. At  the  conclusion  of  general 
debate  the  bill  shall  be  read  for  amend- 
ment under  the  5-minute  rule. 

The  rule  provides  that  it  shall  be  in 
order  to  consider  the  text  of  H.R.  9718, 
if  offered,  as  an  amendment  in  the  na- 
ture of  a  substitute  for  H.R.  6805.  If  of- 
fered, H.R.  9718  shall  be  read  for  amend- 
ment under  the  5-minute  rule  as  an 
original  bill.  This  will  allow  for  the  sub- 
stitute to  be  amended  in  the  second 
degree. 

All  points  of  order  against  said  sub- 
stitute for  failure  to  comply  with  clause 
5  of  rule  21  are  waived.  This  waiver  is 
required  to  permit  the  amendment  to 
actually  achieve  the  transfer  of  20  con- 
sumer-related programs  and  $11.6  mil- 
lion in  funds  already  appropriated.  Such 
a  transfer  would  be  in  technical  viola- 
tion of  clause  5  of  rule  21  which  prohib- 
its the  consideration  of  appropriations 
in  a  legislative  measure. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  this  legislation  estab- 
lishes a  small  effective  office  whose  pur- 
pose it  will  be  to  plead  the  consumer's 
case  within  the  Government.  It  will  not 
require  major  additions  to  the  Govern- 
ment size  or  operations;  in  fact  it  will 
be  established  by  drawing  together  re- 
sources now  scattered  throughout  the 
Gtovemment.  It  will  not  be  another  reg- 
ulatory agency.  Its  purpose  is  to  improve 
the  way  rules,  regulations,  and  decisicms 
are  made  and  carried  out.  rather  thsui 
issuing  new  rules  itself. 
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Chicago,  Whiting,  Lake  County,  and 
South  Lake  County  Bar  Associations  and 
the  Indiana  State  Bar  Association  of 
Oary,  local  members  of  the  State  judici- 
ary and  other  local  and  State  public  of- 
flcials.  The  news  media  has  voiced  its 
support  for  an  additional  judge. 

For  a  moment  now,  however,  I  would 
like  to  set  aside  those  considerations 
directly  affecting  the  people  I  represent 
and  express  my  support  for  H.R.  7843 
in  its  entirety. 

As  a  legislator  and  former  practicing 
attorney,  I  well  understand  the  signifi- 
cance of  H.R.  7843  and  the  voluminous 
and  exhaustive  facts  and  details  that 
were  weighed  before  the  committee's 
arrived  at  its  final  decision. 

During  the  consideration  of  the  pro- 
vision for  Indiana's  northern  district,  the 
members  of  the  committee  were  acces- 
sible, fair,  and  unfailing  in  their  willing- 
ness to  consider  any  information  which 
had  a  bearing  on  their  deliberations. 

Repeated  memoranda  were  prepared 
for  and  read  by  committee  members. 
They  gave  freely  of  their  personal  time 
to  discuss  the  merits  of  our  delegations 
argimients. 

This  sacrifice  of  time,  the  examination 
of  endless  statistics,  details  and  corre- 
spondence and  the  measured  considera- 
tion of  all  proposals  were  repeated  many 
times  over  before  the  omnibus  judgeship 
bill  of  1978  was  passed  on  by  the 
committee. 

The  passage  of  it  will  be  one  of  the 
significant  acts  of  this  Congress. 

Having  witnessed,  at  first  hand,  the 
meticulous  and  sincere  effort  that  went 
into  its  preparation,  I  close  by  voicing 
my  strong  support  for  it. 

Thank  you. 

Mr.  RODINO.  Mr.  Speaker,  I  would 
like  in  conclusion  to  state  that  the  Com- 
mittee on  the  Judiciary  and  its  subcom- 
mittee have  considered  this  measure 
very  carefully,  and  while  the  subcommit- 
tee was  unanimous  in  reporting  the  bill 
with  a  lower  number  of  district  court 
judges,  nonetheless,  the  full  committee 
recognized  that  there  were  additional 
statistics  and  up-to-date  data  which 
support  the  bill  that  we  now  have.  There- 
fore, the  full  Committee  on  the  Judiciary 
by  a  vote  of  31  to  2  reported  this  meas- 
ure to  the  fioor.  Nine  of  the  ten  subcom- 
mittee members  supported  the  full  com- 
mittee's action. 

Finally,  we  have  heard  in  debate  that 
perhaps  the  merit  selection  provisions 
do  not  go  far  enough — that  they  leave 
the  President  with  too  much  leeway.  Mr. 
Speaker,  I  believe  we  have  gone  almost 
to  the  limit  the  Constitution  permits. 
The  nomination  and  appointment  power 
under  article  n  belong  to  the  Executive, 
by  and  with  the  advice  and  consent  of 
the  Senate.  We  have  adopted  very  strong 
language  consistent  with  our  fundamen- 
tal Incapacity  to  circumvent  or  limit  that 
constitutional  authority.  The  committee's 
merit  selection  language  is  a  major,  sig- 
nificant step  forward  and  It  deserves  the 
full  support  of  this  House. 

Mr.  Speaker,  again  I  urge  adoption  of 
H.R.  7843. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  ottered  by  the  gen- 


tleman from  New  Jersey  (Mr.  Rodino) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7843,  as  amended. 

The  question  was  taken. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorimi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  319,  nays  80. 
answered  "present"  1,  not  voting  32,  as 
follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingbeun 
Blan  chard 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown,  Calif, 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
B\irllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
D'Amours 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dicks 
Dodd 
Downey 


(Roll  No.  42] 

YEAS — 319 

Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Pascell 
Penwlck 
PUh 
Fisher 
Plthlan 
Pllppo 
Florlo 
Flowers 
Flynt 

Ford,  Tenn. 
Forsythe 
Fountain 
Powler 
Praser 
Prenzel 
Puqua 
Oammage 
Oaydos 
Oephardt 
Olalmo 
Gibbons 
Oilman 
Glnn  ■ 
Gllckman 
Gore 
Oudger 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Hlgbtower 
HoUenbeck 
Hottzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
jeuklns 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Keys 
Klldee 
Krebs 
Leach 
Lederer 
Lnggett 
Lehman 
Lent 


Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif. 

Mineta 

Mtnlsh 

Mitchell,  Md. 

Moakley 

MolTett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murtba 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Rahall 

Rallsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 


Rogers 

Solarz 

Volkmer 

Rooney 

Spellman 

Waggonner 

Rose 

Spence 

Walgren 

Rosenthal 

St  Germain 

Watkins 

Roybal 

Staggers 

Waxman 

Rudd 

Stangeland 

•  Weaver 

Runnels 

Stark 

Weiss 

RU£SO 

Steed 

Whalen 

Ryan 

Steers 

White 

Santlnl 

Stelger 

Whitley 

Sarasln 

Stockman 

Wiggins 

Sawyer 

Stokes 

WUaon,  Bob 

Scheuer 

Stratton 

WUson,  C.  H. 

Schroeder 

Studds 

Wilson.  Tes. 

Sebellus 

Stump 

Wlnn 

Selberllng 

Thompson 

Wlrth 

Sharp 

Thone 

Wolff 

Shuster 

Thornton 

Wright 

Slkes 

Traxler 

Yates 

Simon 

Trlble 

Yatron 

Slsk 

Tsongas 

Young,  Alaska 

Skelton 

Tucker 

Young,  Fla. 

Skubltz 

Ullman 

Young,  Mo. 

Slack 

Van  Deerlln 

Young.  Tex. 

Smith,  Iowa 

Vander  Jagt 

Zablocki 

Smith,  Nebr. 

Vanlk 

Snyder 

Vento 

NAYS— 80 

Ammerman 

Duncan,  Tenn 

Mitchell,  N.Y. 

Armstrong 

Edwards.  Okla. 

Montgomery 

Ashbrook 

Erlenborn 

Moorhead, 

Badham 

Evans,  Del. 

Calif. 

Bauman 

Evans,  Ind. 

Mottl 

Bellenson 

Flndley 

Murphy,  Pa. 

Bowen 

Goldwater 

Myers,  Oary 

Brlnkley 

Gonzalez 

Myers.  John 

Brooks 

Oradlson 

Oakar 

Broomfleld 

OrasBley 

Panetta 

Burgener 

Ouyer 

Pickle 

Burleson,  Tex. 

Hansen 

Poage 

Caputo 

Harsha 

QuUlen 

Clausen. 

Heckler 

Regula 

DonH. 

HUIU 

Robinson 

Clawson,  Del 

Jacobs 

Rousselot 

Cleveland 

Jeffords 

Satterfleld 

Collins,  Tex. 

Kemp 

Schulze 

Conable 

Ketchum 

Stanton 

Coughlln 

Kindness 

Symms 

Cunningham 

Kostmayer 

Taylor 

Daniel,  Dan 

Lagomarslno 

Walker 

Daniel.  R.W. 

Lfttta 

Walsh 

Derwlnskl 

Lott 

Wampler 

Devlne 

McEwen 

Whltehurst 

Dickinson 

Marlenee 

Wylle 

Dlngell 

Michel 

Dornan 

MUler.  Ohio 

ANSWERED  "PRESENT"—! 
Roncalio 


NOT  VOTING— 32 


Brown,  Ohio 

Cotter 

Crane 

Dent 

Dlggs 

Edwards,  Ala. 

Flood 

Foley 

Ford,  Mich. 

Prey 

Ooodllng 


Hagedorn 

Holland 

Holt 

Jones,  Tenn. 

Krueger 

LaFalce 

Le  Fante 

McDonald 

Madlgan 

Mahon 

Meeds 


Nix 

Rostenkowskl 

Ruppe 

Shipley 

Teague 

Treen 

Udall 

Whltten 

Wydler 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 
Mr.  Dent  with  Mr.  Shipley. 
Mr.  Rostenkowskl  with  Mr.  Mahon. 
Mr.  Cotter  with  Mr.  Whltten. 
Mr.  Teague  with  Mr.  Udall. 
Mr.  Flood  with  Mr.  Madlgan. 
Mr.  Jones  of  Tennessee  with  Mr.  Wydler. 
Mr.  Foley  with  Mr.  Ooodllng. 
Mr.  Nix  with  Mr.  Edwards  of  Alabama. 
Mr.  Dlggs  with  Mr.  Holland. 
Mr.  Le  Fante  with  Prey. 
Mr.  Zeferettl  with  Mr.  Crane. 
Mr.  Ford  of  Michigan  with  Mr.  Ruppe. 
Mr.  Meeds  with  Mr.  Treen. 
Mr.   LaFalce  with   Mrs.   Holt. 
Mr.  McDonald  with  Mr.  Brown  of  Ohio. 
Mr.  Krueger  with  Mr.  Hagedorn. 

Mr.  ARMSTRONG  and  Mr.  TAYLOR 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2459 


A  motion  to  reconsider  was  laid  on  the 
table. 

REQXrEST  FOR  IMMEDIATE  CONSIDERATION  IN 
HOUSE  OF  S.  11.  PROVIDING  ADDITIONAL  FED- 
ERAL   JUDGESHIPS 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  11)  to  provide  for  the  appointment 
of  additional  district  and  circuit  judges, 
for  the  creation  of  a  new  5th  judicial 
circuit  and  a  new  11th  judicial  cir- 
cuit, and  for  other  purposes,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

Mr.  BAUMAN.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 


Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE.  RESEARCH  AND 
TECHNOLOGY  OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY 
TO  MEET  TODAY  TO  HEAR  TESTI- 
MONY WHILE  HOUSE  IS  IN  SES- 
SION 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Committee  on  Science  and 
Technology  may  be  permitted  to  meet 
today  to  hear  testimony  while  the  House 
is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  have  all  this 
important  consumer  protection  legisla- 
tion or  whatever  it  is  called  to  consider 
today. 

Why  would  we  want  to  have  a  commit- 
tee meeting  while  this  important  legisla- 
tion is  being  considered? 

Mr.  FLIPPO.  If  the  gentleman  will 
yield.  Mr.  Speaker,  simply  for  the  pur- 
pose of  hearing  testimony. 

Mr.  ROUSSELOT.  The  subcommittee 
is  only  taking  testimony?  No  markup  of 
any  bill  is  involved;  is  that  correct? 

Mr.  FLIPPO.  That  is  correct. 

Mr.  ROUSSELOT.  In  other  words,  the 
gentleman  does  not  care  about  this 
other  wonderful  legislation;  is  that  cor- 
rect? 

Mr.  FLIPPO.  I  think  it  is  wonderful 
legislation,  and  I  know  the  gentleman 
from  California  (Mr.  Rousselot)  will 
watch  it  very  closely  for  us  tind  then  we 


can  come  back  and  follow  the  gentle- 
man's lead. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Alabama? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  ENVIRONMENT  AND  THE 
ATMOSPHERE  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  WHILE  HOUSE  IS 
IN  SESSION 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Subcommittee  on  Environment  and  the 
Atmosphere  of  the  Committee  on  Science 
and  Technology  may  be  permitted  to 
meet  today  while  the  House  is  in  session. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  what  is  the 
gentleman  going  to  do? 

Mr.  BROWN  of  California.  It  is  just 
for  the  purpose  of  hearing  departmental 
witnesses.  There  is  no  markup  or  any  ac- 
tion. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw -my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3813,  EXPANDING  REDWOOD  NA- 
TIONAL PARK  IN  STATE  OF 
CALIFORNIA 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-866)  on  the  resolution  (H. 
Res.  1006)  providing  for  the  considera- 
tion of  the  bill  (H.R.  3813)  to  amend  the 
act  of  October  2, 1968,  an  act  to  establish 
a  Redwood  National  Park  in  the  State  of 
California,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  sind 
ordered  printed. 


CONSUMER  PROTECTION  ACT  OF 
1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  872  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res  872 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
6805)  to  establish  an  Agency  for  Consumer 
Protection  In  order  to  secure  within  the 
Federal  Qovernment  effective  protection  and 
representation  of  the  Interests  of  consumers, 
and  for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  con- 
tinue not  to  exceed  one  hour,  to  be  equally 


divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Government  Operations,  the  blU  shaU  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  in  order  to  consider  the  text 
of  the  bin  HJl.  9718  If  offered  as  an  amend- 
ment In  the  nature  of  a  substitute  for  the 
bill  HJl.  6805.  said  substitute  shall  be  read 
for  amendment  under  the  flve-mlnute  rule  as 
an  original  bill,  and  all  points  of  order 
against  said  substitute  for  failure  to  com- 
ply with  the  provisions  of  clause  5.  rule  XXI 
are  hereby  waived.  At  the  conclusion  of  the 
consideration  of  H.R.  6805  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  made  in  order 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Tennessee 
(Mr.  Quillen),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  872 
provides  for  the  consideration  of  H.R. 
6805,  the  Consimier  Protection  Act  of 
1977.  This  is  an  open  rule  providing  for 
1  hour  of  general  debate  to  be  divided 
and  controlled  in  the  customary  manner 
by  the  Committee  on  Government  Op- 
erations. At  the  conclusion  of  general 
debate  the  bill  shall  be  read  for  amend- 
ment under  the  5-minute  rule. 

The  rule  provides  that  it  shall  be  in 
order  to  consider  the  text  of  H.R.  9718, 
if  offered,  as  an  amendment  in  the  na- 
ture of  a  substitute  for  H.R.  6805.  If  of- 
fered, H.R.  9718  shall  be  read  for  amend- 
ment under  the  5-minute  rule  as  an 
original  bill.  This  will  allow  for  the  sub- 
stitute to  be  amended  in  the  second 
degree. 

All  points  of  order  against  said  sub- 
stitute for  failure  to  comply  with  clause 
5  of  rule  21  are  waived.  This  waiver  is 
required  to  permit  the  amendment  to 
actually  achieve  the  transfer  of  20  con- 
sumer-related programs  and  $11.6  mil- 
lion in  funds  already  appropriated.  Such 
a  transfer  would  be  in  technical  viola- 
tion of  clause  5  of  rule  21  which  prohib- 
its the  consideration  of  appropriations 
in  a  legislative  measure. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  this  legislation  estab- 
lishes a  small  effective  office  whose  pur- 
pose it  will  be  to  plead  the  consumer's 
case  within  the  Government.  It  will  not 
require  major  additions  to  the  Govern- 
ment size  or  operations;  in  fact  it  will 
be  established  by  drawing  together  re- 
sources now  scattered  throughout  the 
Gtovemment.  It  will  not  be  another  reg- 
ulatory agency.  Its  purpose  is  to  improve 
the  way  rules,  regulations,  and  decisicms 
are  made  and  carried  out.  rather  thsui 
issuing  new  rules  itself. 


2460 


CONGRESSIONAL  RECORD— HOUSE 


February  7,  1978 


This  legislation  Is  the  product  of  ex- 
tensive consideration  by  both  the  Con- 
gress and  the  President.  Indeed  the 
Congress  passed  similar  legislation  in 
the  94th  Congress  only  to  be  frustrated 
in  that  effort  by  a  Presidential^  veto. 
President  Carter  has  made  his  support 
for  this  legislation  well  known  to  mem- 
bers of  Congress  and  has  worked  with 
them  to  provide  for  the  passage  of  an 
efficient  and  effective  consumer  repre- 
sentation ofQce. 

Mr.  Speaker,  it  is  this  cooperative  ap- 
proach which  the  President  and  the 
Committee  on  Government  Operations 
have  followed  which  has  produced  the 
substitute  which  the  Committee  on  Rules 
has  made  in  order  under  this  rule.  Both 
the  President  and  the  committee  have 
been  sensitive  to  the  concern  which  many 
Members  have  had  about  certain  provi- 
sions of  H.R.  6805.  Specifically,  many 
Members  of  Congress  were  concerned 
that  the  authority  to  issue  interroga- 
tories to  business  entities  and  the  author- 
ity to  seek  judicial  review  from  a  Federal 
agency  decision  during  a  formal  pro- 
ceeding were  unnecessary  powers  that 
might  be  used  to  harass  business.  Let 
me  emphasize  that  the  substitute  made 
in  order  is  a  response  to  these  concerns 
in  that  it  eliminates  these  provisions  and 
In  no  way  adds  provisions  which  were 
not  a  part  of  H.R.  6805. 

In  short,  this  rule  gives  Members  a 
chance  to  vote  not  only  on  H.R.  6805 
which  has  been  before  the  House  since 
May  of  this  year,  but  also  makes  in  order 
H.R.  9718  which  is  a  lesser  included 
version  of  H.R.  6805  about  which  many 
Members  have  expressed  reservations. 
H.R.  9718  addresses  all  of  these  reserva- 
tions without  adding  any  new  provisions 
which  have  not  received  the  full  scrutiny 
of  the  congressional  hearings  process. 
Finally,  the  rule  provides  for  open 
amendments  of  either  of  these  measures. 
Thus,  the  House  will  be  completely  free 
to  work  its  will. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  turkey  Is  a  turkey  is  a 
turkey.  A  turkey  by  any  other  name  is 
still  a  turkey.  And  that  is  the  way  it  is 
with  this  bill.  This  bill  which  was  In- 
troduced as  a  substitute  was  never  con- 
sidered in  the  committee.  No  hearings 
were  held  on  this  substitute  and  yet  to- 
day It  is  here  before  this  body  after  hav- 
ing nm  the  gamut  last  year  and  after 
having  been  withdrawn.  After  many  at- 
tempts to  break  the  barrier  for  consid- 
eration in  this  House,  we  find  this  sub- 
stitute now  on  the  floor. 

The  Washington  Post  this  morning  in 
an  editorial  against  this  measure  con- 
cluded by  saying  that  there  is  "much 
more  reason  for  Congress  to  set  this  idea 
aside  and  concentrate  on  helping  im- 
prove the  regulatory  agencies  them- 
selves." 

This  bill  If  enacted  creates  a  new  bu- 
reaucratic dictatorship,  a  bureaucratic 
monster.  If  you  do  not  have  the  facts 
then  let  me  tell  you  the  facts. 

In  1975  alone,  11  cabinet  departments, 
44  agencies  and  roughly  1,200  advisory 
groups  Issued  10,245  new  regulations. 
This  continues  to  grow.  Regulatory  agen- 


cies proclaim  their  commands  in  the 
Federal  Register. 

In  1937,  in  its  first  full  year  of  publica- 
tion the  Federal  Register  printed  3,450 
pages  of  administrative  monologue.  By 
1973  the  figure  had  increased  more  than 
10  fold  to  35.591  pages. 

In  1974  it  increased  to  45,422  pages 
and  in  1975  to  over  57,000  pages. 

It  continues  to  grow. 

In  contrtist,  the  elected  Members  of 
Congress,  we  in  this  body  and  those  in 
the  other  body,  have  been  able  to  produce 
only  half  as  many  pages  in  the  Congres- 
sional Record  as  have  been  produced  in 
the  Federal  Register. 

Those  pages  in  the  Federal  Register 
are  laws  that  the  people  of  this  country 
have  to  operate  under. 

Those  bureaucratic  dictators  down- 
town will  take  this  bill,  if  it  is  enacted 
into  law,  and  publish  page  after  page 
and  page  after  page  in  the  Federal  Reg- 
ister, so  as  to  make  it  hard  for  business 
to  operate  and  also  to  make  it  hard  for 
the  consumers.  This  bill  is  supposed  to 
protect  the  consumers  when.  In  fact,  it 
Ls  a  rope  around  the  neck  of  the  con- 
sumers. It  should  be  defeated.  Let  us  not 
create  another  agency,  another  bureau- 
cratic monster  to  issue  in  the  Federal 
Register  more  pages  of  rules  and  regula- 
tions for  the  American  people  to  bear. 

This  is  a  guise,  this  is  a  turkey.  This 
should  be  defeated.  I  plead  with  the 
Members  here  on  the  floor  today  to  de- 
feat this  rule.  Many  forays  have  been 
made  to  bring  this  measure  to  the  floor. 
Let  us  end  it  once  and  for  all.  Let  us  cut 
this  bureaucratic  monster's  throat  and 
let  him  bleed  to  death  here  on  the  floor. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Missouri  (Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Speaker,  this  bill 
has  been  around  for  a  long  time,  8  years, 
if  I  remember  correctly.  When  it  started 
out  it  was  not  a  very  good  bill.  It  was  the 
result  of  a  very  quick  compromise  by  a 
very  few  people  in  the  appropriate  com- 
mittee. Gradually  as  time  has  passed,  it 
has  changed.  It  is  now  not  a  turkey.  It  is 
a  perfectly  good,  rather  small  bill  that 
will  do  something  quite  useful. 

Mr.  Speaker,  I  have  never  seen  but  one 
or  two  examples  of  the  kind  of  lobbying 
that  has  gone  into  this.  More  people 
have  tried  to  persuade  us  that  this  bill 
was  a  movement  or  an  attack  on  business 
when  that  simply  is  not  the  case.  There 
is  more  reason  for  the  bill  today  than 
there  was  8  years  ago.  The  problems  that 
the  consiuners  t&ce  are  growing. 

What  horrible  things  does  this  bill  do? 
It  is  very,  very  simple.  It  will  actually 
put  the  consumer  on  the  same  level  that 
business  already  is  in  dealing  with  the 
commissions  and  in  appearing  before 
the  regulatory  bodies  that  have  so  much 
to  say  about  the  fate  of  the  consumers. 
I  do  not  see  anything  even  beginning  to 
be  unreasonable  about  this,  and  I  urge 
the  Members'  vote  for  the  rule  and  for 
the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 


Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  hope  the  House  will  defeat 
this  rule  so  we  would  not  have  to  waste 
further  time  on  a  bill  the  people  do  not 
want,  the  administration  keeps  chang- 
ing, and  the  committee  has  not  bothered 
to  issue  a  report  on.  I  think  it  is  pretty 
obvious  from  the  changing  mood  of  the 
country  and  the  erosion  of  support  for 
this  type  of  agency  in  this  House,  that 
this  is  an  idea  whose  time  has  ptissed,  no 
matter  what  name  you  decide  to  call  it. 
And  this  agency  has  already  had  more 
names  than  the  Great  Impostor:  Con- 
sumer Protection  Agency.  Agency  for 
Consumer  Protection.  Agency  for  Con- 
simier  Advocacy,  and  now.  the  Office 
of  Consumer  Representation.  The  pro- 
posed agency  has  already  had  enough 
acronyms  to  fill  a  bowl  of  alphabet 
soup—CPA,  ACP,  ACA,  and  OCR.  And 
the  bill  itself  has  undergone  so  many 
changes  in  recent  weeks  that  the  bowl 
of  soup  is  beginning  to  turn  into  a  bowl 
of  mush. 

Mr.  Speaker,  I  speak  as  one  who  used 
to  support  the  concept  of  a  consumer 
protection  agency  to  represent  consumer 
Interests  in  Federal  regulatory  proceed- 
ings. In  fact,  I  voted  for  similar  bills  on 
several  occasions.  But  I  have  spent  a  lot 
of  time  back  in  my  district  in  this  95th 
Congress  and  not  only  Is  there  no 
groundswell  of  pubUc  support  for  such 
an  agency,  what  I  hear  most  from  the 
small  businessman  and  the  average  blue 
collar  worker  and  consumer  is:  Govern- 
ment's already  too  big,  too  intrusive, 
and  too  bureaucratic.  The  people  are  not 
crying  out  for  more  bureaucracies  to  pre- 
sumably protect  them  from  other  bu- 
reaucracies; they  want  us  to  strip  away 
some  of  the  layers  of  bureaucracy  and 
redtape  and  make  more  commonsense 
out  of  what  we  have  already  got. 

I  happen  to  be  one  of  the  principal 
sponsors  in  this  body,  along  with  the 
gentlewoman  from  Texas  (Ms.  Jordan), 
of  a  bill  that  would  do  just  that — force  us 
to  reexamine  and  overhaul  our  entire 
regulatory  bureaucracy  according  to  a 
fixed  8 -year  timetable.  Our  Regulatory 
Reform  Act,  which  has  over  70  House  co- 
sponsors  and  has  been  introduced  in  the 
other  body  by  the  distinguished  majority 
leader  and  the  senior  Senator  from  Illi- 
nois, is  aimed  at  making  more  sense  out 
of  Federal  regulatory  agencies  and  ac- 
tivities and  at  the  same  time  make  them 
more  responsive  to  the  public  interest. 
We  do  not  have  to  create  a  new  agency 
just  to  make  existing  agencies  function 
better.  As  the  Washington  Post  editorial 
put  it  today,  in  opposing  this  bill, 

Experience  suggests  that  the  most  pro- 
ductive course  Is  to  change  the  character  of 
the  regulatory  agencies  themselves  .  .  .  Since 
President  Carter  took  office,  some  excellent 
appointments  and  a  real  shift  is  govern- 
mental attitudes  have  greatly  Improved  the 
propsects  for  real  regulatory  reform. 

And  the  editorial  concludes : 

Thus,  there  is  much  less  need  for  any 
separate  Intervener  with  limited  powers — 
aAd  much  more  resison  for  Congress  to  set 
this  idea  aside  and  concentrate  on  helping 
improve  the  regulatory  agencies  themselves. 

The  fact  is,  Mr.  Speaker,  this  bill  is 
going  to  make  it  more  difficult  for  those 
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existing  agencies  to  respond  to  consiuner 
interests.  By  stripping  those  Eigencles  of 
their  own  consumer  offices,  we  leave  them 
helpless  to  handle  complaints  referred  to 
them  by  the  new  consumer  agency.  It  is 
a  Catch-22  situation  and  a  bureaucratic 
paper-shufflers'  delight.  But  it  really  does 
not  do  a  thing  for  consimiers  that  can- 
not already  be  done,  and  be  done  better, 
using  existing  resources  and  agencies. 
Let  us  spare  the  American  the  false 
promise  that  a  new  layer  of  bureaucracy 
is  the  answer  to  all  their  consuming 
woes.  I  urge  defeat  of  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York    (Mr.  Rosenthal). 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  just 
want  to  respond  very,  very  briefiy  to  two 
points  that  my  distinguished  colleague 
made  so  articulately  and  eloquently  that 
spoke  to  the  fact  we  should  be  responsive 
to  our  constituents  and  the  signals  that 
the  gentleman  receives  from  the  gentle- 
man's grassroots  are  that  the  bill  should 
be  defeated,  or  presumably  that  the  rule 
should  be  defeated. 

Let  me  state  what  the  facts  are,  ex- 
actly to  the  contrary,  as  far  as  the  grass- 
roots are  concerned. 

In  a  poll  released  on  May  17, 1977,  con- 
ducted for  the  Sentry  Insurance  Co.  by 
the  Marketing  Sciences  Institute  and 
Lewis  Harris  Associates,  the  pubUc  sup- 
ported a  Federal  consumer  advocacy 
agency  52  percent  to  34  percent. 

Another  Harris  poll  taken  in  January 
of  1977  showed  that  63  percent  of  the 
public  favored  an  agency  for  consumer 
advocacy,  while  only  17  percent  opposed 
it. 

In  a  Yankelovlch  survey  taken  in  1976, 
79  percent  of  the  respondents  supported 
a  Federal  consumer  protection  agency. 

A  Roper  poll  conducted  sometime  ago 
in  May  1974,  found  that  55  percent  sup- 
ported a  Federal  consumer  protection 
agency  and  29  percent  opposed  it. 

In  a  1973  poll  taken  by  the  University 
of  Georgia  Marketing  Survey,  77  percent 
of  the  respondents  supported  a  Federal 
Department  of  Consumer  Protection. 

In  this  week's  issue  of  U.S.  News  & 
World  Report,  the  American  public  is 
registered  as  voting  48  percent  to  36  per- 
cent in  favor  of  the  creation  to  a  con- 
sumer protection  agency. 

Every  single  poll  taken  by  a  national 
polling  agency  has  found  support  for  this 
bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
expired. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York. 

Mr.  ROSENTHAL.  Mr.  Speaker,  one 
other  point  that  the  distinguished  gentle- 
man from  Illinois  gives  for  opposing  the 
bill  and  the  gentleman  from  Tennessee 
gives  for  opposing  the  rule  is  that  the 
substitute  came  up  out  of  the  dark  in  the 
middle  of  the  night  by  a  small  elitest 
group  of  people  who  never  considered  it 
previously.  Time  and  time  again,  as  late 
as  last  week  on  the  Outer  Continental 
Shelf  bill,  we  considered  both  the  Pish 
substitute  and  the  Breaux  substitute 
neither  one  of  which  had  been  considered 


by  the  committee.  On  numerous  other 
occasions  we  have  considered  substitutes 
that  have  not  been  considered  or  re- 
ported on  by  the  committee. 

The  fact  of  the  matter  is  that  tliis  sub- 
stitute was  agreed  to  by  a  distinguished 
bipartisan  group  of  members  of  the  com- 
mittee 3  months  Eigo  and  has  been  avail- 
able for  review  and  perusal  since  then 
and  there  have  been,  albeit,  many  com- 
ments in  the  Congressional  Record  as 
to  the  substance. 

Mr.  Speaker,  I  would  urge  a  vote  for 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Horton)  . 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

There  has  been  a  lot  of  heat  generated 
about  the  substitute.  I  would  point  out 
this  is  an  open  rule,  that  there  will  be 
adequate  opportunity  to  offer  amend- 
ments and,  as  the  gentleman  from  New 
York  (Mr.  Rosenthal)  stated  just  pre- 
viously, there  is  nothing  that  is  improper 
or  out  of  order  with  offering  substitutes 
that  have  not  gone  through  the  com- 
mittee. This  bill  and  all  the  issues  that 
are  involved  in  the  substitute  have  been 
the  subject  of  much  discussion  and  de- 
bate, not  only  in  the  Congress,  but  also 
in  the  general  public. 

As  the  gentleman  from  New  York  (Mr. 
Rosenthal)  pointed  out,  the  substitute 
has  been  niade  available  publicly,  so  that 
the  Members  of  the  Congress  are  well 
informed  as  to  what  is  proposed  insofar 
as  the  substitute  is  concerned.  So  I  sub- 
mit that  there  is  nothing  undue;  there  is 
nothing  unusual  with  respect  to  the  rule 
itself. 

The  fact  of  the  matter  is  that  the 
House  of  Representatives  for  the  past 
9  years  has  had  before  it  a  proposal 
for  an  Office  of  Consumer  Representa- 
tive or  a  Consumer  Protection  Agency. 
On  several  occasions  we  passed  the  bill 
in  this  House  and  it  has  gone  over  to  the 
Senate  and  it  has  not  been  passed  in  the 
Senate;  so  we  have  to  come  back  and 
try  to  do  it  again. 

Someone  said  earlier  that  the  time  for 
the  bill  has  passed,  that  its  time  has  come 
and  is  passed.  I  submit  that  the  time  is 
now.  It  should  have  been  passed  8  or  9 
years  ago.  The  consumer  has  not  been 
represented  before  the  regulatory  agen- 
cies. This  is  the  goal  of  HH.  9718.  It  is 
not  a  monster  that  we  are  creating.  It  is 
an  agency  to  represent  the  consumer  in- 
terest before  the  consumer  interest  is 
fixed  in  place.  In  other  words,  give  the 
consumer  an  opportunity  to  be  heard  be- 
fore the  action  is  taken  to  his  detriment. 

Mr.  Speaker,  I  too,  have  been  back  to 
my  district,  and  I  have  talked  to  many 
people.  There  is -no  one  in  this  Congress 
that  is  more  for  regulatory  reform  than 
the  gentleman  in  the  well.  I  am  for  regu- 
latory reform.  It  is  a  very  important 
thing  that  should  be  done.  The  Ameri- 
can people  are  being  strangled  by  reg- 
ulation. You  cannot  go  back  to  your  dis- 
trict without  finding  people  who  are  fed 
up  with  the  regulations  and  rules  that 
have  been  enacted  by  the  administration 


carrying  out  the  legislative  precepts  that 
we  have  passed. 

But  that  is  not  what  we  are  doing  here 
now.  We  are  not  creating  a  regulatory 
agency.  We  are  going  to  create  an  office 
to  represent  consumers  before  various 
Federal  agencies.  And  if  that  had  been 
done  earlier,  if  that  consumer  interest 
had  been  represented  earlier  before 
many  of  these  agencies,  some  of  the  bad 
regulations  and  some  of  the  bad  laws 
and  some  of  the  imposition  on  the  Amer- 
ican people  would  not  have  transpired 
and  the  American  people  would  not  have 
the  regulatory  reform  need  that  they 
have  now. 

I  submit  that  this  bill  is  regulatory 
reform.  It  is  a  means  of  reforming  the 
regulatory  system,  because  the  consumer 
will  have  a  voice.  And  when  the  Mem- 
bers go  back  to  their  districts,  in  my 
judgment,  if  they  have  indicated  that 
they  voted  against  this  rule  or  against 
this  bill.  I  think  they  are  going  to  have 
difficulty  explaining  to  their  constitu- 
ents why  they  voted  against  consumers 
having  simple  representation  before  the 
regulatory  agencies  that  are  enacting 
the  regulations  that  are  strangling  them. 

So  I  urge  that  the  Members  vote  for 
the  rule  and  for  the  bill. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  I  come 
before  the  House  asking  the  Members  to 
vote  for  the  rule,  not  because  I  favor  the 
bill — because  I  probably  do  not — but 
because  the  rule  is  open  and,  as  I  under- 
stand the  situation,  from  my  brief  ten- 
ure in  the  House,  we  vote  for  an  open 
rule  because  we  have  an  opportunity  to 
express  all  of  our  views. 

Mr.  Speaker,  this  rule  gives  me  and  my 
colleague,  the  gentleman  from  Iowa  (Mr. 
Leach),  an  opportunity  to  offer  a  sub- 
stitute bill.  It  would  have  been  nice  to 
have  offered  this  before  the  c<Mnmlttee. 
I  did  not  have  that  opportimlty.  It  would 
have  been  nice  to  have,  perhaps,  a 
greater  record  before  us,  but  we  do  not 
have  that  opportunity.  To  a  certain  ex- 
tent, I  feel  like  the  lonely  long-distance 
nmner.  I  am  offering  a  substitute  bill, 
which  is  opposed  by  business,  is  opposed 
by  labor,  and  is  opposed  by  consumer 
groups.  And  for  that  reason  I  think  there 
may  be  some  real  merit  in  our  position. 
My  substitute  creates  better  consumer 
representation  by  beefing  up  and  en- 
hancing existing  consumer  xmits  In  Gov- 
erment  but  does  not  create  a  centralized 
Consumer  Protection  Agency.  My  sub- 
stitute helps  to  improve  the  regulatory 
agencies  by  providing  an  ombudsman 
within  each  of  those  agencies — and,  by 
the  way,  the  consumer  units  already 
exist  in  those  agencies — ^by  giving  that 
ombudsman  an  opportunity  and  a  duty 
to  intervene  in  his  own  agency's  actions. 

This  can  be  done  by  improving  con- 
sumer representation  before  the  agency 
without  the  necessity  of  creating  a  cen- 
tral, elitist,  consumer  agency  which  I  be- 
lieve may  not  be  consistent  with  our 
democratic  institutions.  I  believe  con- 
sumers need  better  representation  before 
this  Government,  but  not  at  any  cost. 
Our  function  is  to  provide  the  tools  of 
Government  and  improve  upon  them  and 
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This  legislation  Is  the  product  of  ex- 
tensive consideration  by  both  the  Con- 
gress and  the  President.  Indeed  the 
Congress  passed  similar  legislation  in 
the  94th  Congress  only  to  be  frustrated 
in  that  effort  by  a  Presidential^  veto. 
President  Carter  has  made  his  support 
for  this  legislation  well  known  to  mem- 
bers of  Congress  and  has  worked  with 
them  to  provide  for  the  passage  of  an 
efficient  and  effective  consumer  repre- 
sentation ofQce. 

Mr.  Speaker,  it  is  this  cooperative  ap- 
proach which  the  President  and  the 
Committee  on  Government  Operations 
have  followed  which  has  produced  the 
substitute  which  the  Committee  on  Rules 
has  made  in  order  under  this  rule.  Both 
the  President  and  the  committee  have 
been  sensitive  to  the  concern  which  many 
Members  have  had  about  certain  provi- 
sions of  H.R.  6805.  Specifically,  many 
Members  of  Congress  were  concerned 
that  the  authority  to  issue  interroga- 
tories to  business  entities  and  the  author- 
ity to  seek  judicial  review  from  a  Federal 
agency  decision  during  a  formal  pro- 
ceeding were  unnecessary  powers  that 
might  be  used  to  harass  business.  Let 
me  emphasize  that  the  substitute  made 
in  order  is  a  response  to  these  concerns 
in  that  it  eliminates  these  provisions  and 
In  no  way  adds  provisions  which  were 
not  a  part  of  H.R.  6805. 

In  short,  this  rule  gives  Members  a 
chance  to  vote  not  only  on  H.R.  6805 
which  has  been  before  the  House  since 
May  of  this  year,  but  also  makes  in  order 
H.R.  9718  which  is  a  lesser  included 
version  of  H.R.  6805  about  which  many 
Members  have  expressed  reservations. 
H.R.  9718  addresses  all  of  these  reserva- 
tions without  adding  any  new  provisions 
which  have  not  received  the  full  scrutiny 
of  the  congressional  hearings  process. 
Finally,  the  rule  provides  for  open 
amendments  of  either  of  these  measures. 
Thus,  the  House  will  be  completely  free 
to  work  its  will. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  turkey  Is  a  turkey  is  a 
turkey.  A  turkey  by  any  other  name  is 
still  a  turkey.  And  that  is  the  way  it  is 
with  this  bill.  This  bill  which  was  In- 
troduced as  a  substitute  was  never  con- 
sidered in  the  committee.  No  hearings 
were  held  on  this  substitute  and  yet  to- 
day It  is  here  before  this  body  after  hav- 
ing nm  the  gamut  last  year  and  after 
having  been  withdrawn.  After  many  at- 
tempts to  break  the  barrier  for  consid- 
eration in  this  House,  we  find  this  sub- 
stitute now  on  the  floor. 

The  Washington  Post  this  morning  in 
an  editorial  against  this  measure  con- 
cluded by  saying  that  there  is  "much 
more  reason  for  Congress  to  set  this  idea 
aside  and  concentrate  on  helping  im- 
prove the  regulatory  agencies  them- 
selves." 

This  bill  If  enacted  creates  a  new  bu- 
reaucratic dictatorship,  a  bureaucratic 
monster.  If  you  do  not  have  the  facts 
then  let  me  tell  you  the  facts. 

In  1975  alone,  11  cabinet  departments, 
44  agencies  and  roughly  1,200  advisory 
groups  Issued  10,245  new  regulations. 
This  continues  to  grow.  Regulatory  agen- 


cies proclaim  their  commands  in  the 
Federal  Register. 

In  1937,  in  its  first  full  year  of  publica- 
tion the  Federal  Register  printed  3,450 
pages  of  administrative  monologue.  By 
1973  the  figure  had  increased  more  than 
10  fold  to  35.591  pages. 

In  1974  it  increased  to  45,422  pages 
and  in  1975  to  over  57,000  pages. 

It  continues  to  grow. 

In  contrtist,  the  elected  Members  of 
Congress,  we  in  this  body  and  those  in 
the  other  body,  have  been  able  to  produce 
only  half  as  many  pages  in  the  Congres- 
sional Record  as  have  been  produced  in 
the  Federal  Register. 

Those  pages  in  the  Federal  Register 
are  laws  that  the  people  of  this  country 
have  to  operate  under. 

Those  bureaucratic  dictators  down- 
town will  take  this  bill,  if  it  is  enacted 
into  law,  and  publish  page  after  page 
and  page  after  page  in  the  Federal  Reg- 
ister, so  as  to  make  it  hard  for  business 
to  operate  and  also  to  make  it  hard  for 
the  consumers.  This  bill  is  supposed  to 
protect  the  consumers  when.  In  fact,  it 
Ls  a  rope  around  the  neck  of  the  con- 
sumers. It  should  be  defeated.  Let  us  not 
create  another  agency,  another  bureau- 
cratic monster  to  issue  in  the  Federal 
Register  more  pages  of  rules  and  regula- 
tions for  the  American  people  to  bear. 

This  is  a  guise,  this  is  a  turkey.  This 
should  be  defeated.  I  plead  with  the 
Members  here  on  the  floor  today  to  de- 
feat this  rule.  Many  forays  have  been 
made  to  bring  this  measure  to  the  floor. 
Let  us  end  it  once  and  for  all.  Let  us  cut 
this  bureaucratic  monster's  throat  and 
let  him  bleed  to  death  here  on  the  floor. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Missouri  (Mr.  Bolling)  . 

Mr.  BOLLING.  Mr.  Speaker,  this  bill 
has  been  around  for  a  long  time,  8  years, 
if  I  remember  correctly.  When  it  started 
out  it  was  not  a  very  good  bill.  It  was  the 
result  of  a  very  quick  compromise  by  a 
very  few  people  in  the  appropriate  com- 
mittee. Gradually  as  time  has  passed,  it 
has  changed.  It  is  now  not  a  turkey.  It  is 
a  perfectly  good,  rather  small  bill  that 
will  do  something  quite  useful. 

Mr.  Speaker,  I  have  never  seen  but  one 
or  two  examples  of  the  kind  of  lobbying 
that  has  gone  into  this.  More  people 
have  tried  to  persuade  us  that  this  bill 
was  a  movement  or  an  attack  on  business 
when  that  simply  is  not  the  case.  There 
is  more  reason  for  the  bill  today  than 
there  was  8  years  ago.  The  problems  that 
the  consiuners  t&ce  are  growing. 

What  horrible  things  does  this  bill  do? 
It  is  very,  very  simple.  It  will  actually 
put  the  consumer  on  the  same  level  that 
business  already  is  in  dealing  with  the 
commissions  and  in  appearing  before 
the  regulatory  bodies  that  have  so  much 
to  say  about  the  fate  of  the  consumers. 
I  do  not  see  anything  even  beginning  to 
be  unreasonable  about  this,  and  I  urge 
the  Members'  vote  for  the  rule  and  for 
the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 


Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  hope  the  House  will  defeat 
this  rule  so  we  would  not  have  to  waste 
further  time  on  a  bill  the  people  do  not 
want,  the  administration  keeps  chang- 
ing, and  the  committee  has  not  bothered 
to  issue  a  report  on.  I  think  it  is  pretty 
obvious  from  the  changing  mood  of  the 
country  and  the  erosion  of  support  for 
this  type  of  agency  in  this  House,  that 
this  is  an  idea  whose  time  has  ptissed,  no 
matter  what  name  you  decide  to  call  it. 
And  this  agency  has  already  had  more 
names  than  the  Great  Impostor:  Con- 
sumer Protection  Agency.  Agency  for 
Consumer  Protection.  Agency  for  Con- 
simier  Advocacy,  and  now.  the  Office 
of  Consumer  Representation.  The  pro- 
posed agency  has  already  had  enough 
acronyms  to  fill  a  bowl  of  alphabet 
soup—CPA,  ACP,  ACA,  and  OCR.  And 
the  bill  itself  has  undergone  so  many 
changes  in  recent  weeks  that  the  bowl 
of  soup  is  beginning  to  turn  into  a  bowl 
of  mush. 

Mr.  Speaker,  I  speak  as  one  who  used 
to  support  the  concept  of  a  consumer 
protection  agency  to  represent  consumer 
Interests  in  Federal  regulatory  proceed- 
ings. In  fact,  I  voted  for  similar  bills  on 
several  occasions.  But  I  have  spent  a  lot 
of  time  back  in  my  district  in  this  95th 
Congress  and  not  only  Is  there  no 
groundswell  of  pubUc  support  for  such 
an  agency,  what  I  hear  most  from  the 
small  businessman  and  the  average  blue 
collar  worker  and  consumer  is:  Govern- 
ment's already  too  big,  too  intrusive, 
and  too  bureaucratic.  The  people  are  not 
crying  out  for  more  bureaucracies  to  pre- 
sumably protect  them  from  other  bu- 
reaucracies; they  want  us  to  strip  away 
some  of  the  layers  of  bureaucracy  and 
redtape  and  make  more  commonsense 
out  of  what  we  have  already  got. 

I  happen  to  be  one  of  the  principal 
sponsors  in  this  body,  along  with  the 
gentlewoman  from  Texas  (Ms.  Jordan), 
of  a  bill  that  would  do  just  that — force  us 
to  reexamine  and  overhaul  our  entire 
regulatory  bureaucracy  according  to  a 
fixed  8 -year  timetable.  Our  Regulatory 
Reform  Act,  which  has  over  70  House  co- 
sponsors  and  has  been  introduced  in  the 
other  body  by  the  distinguished  majority 
leader  and  the  senior  Senator  from  Illi- 
nois, is  aimed  at  making  more  sense  out 
of  Federal  regulatory  agencies  and  ac- 
tivities and  at  the  same  time  make  them 
more  responsive  to  the  public  interest. 
We  do  not  have  to  create  a  new  agency 
just  to  make  existing  agencies  function 
better.  As  the  Washington  Post  editorial 
put  it  today,  in  opposing  this  bill, 

Experience  suggests  that  the  most  pro- 
ductive course  Is  to  change  the  character  of 
the  regulatory  agencies  themselves  .  .  .  Since 
President  Carter  took  office,  some  excellent 
appointments  and  a  real  shift  is  govern- 
mental attitudes  have  greatly  Improved  the 
propsects  for  real  regulatory  reform. 

And  the  editorial  concludes : 

Thus,  there  is  much  less  need  for  any 
separate  Intervener  with  limited  powers — 
aAd  much  more  resison  for  Congress  to  set 
this  idea  aside  and  concentrate  on  helping 
improve  the  regulatory  agencies  themselves. 

The  fact  is,  Mr.  Speaker,  this  bill  is 
going  to  make  it  more  difficult  for  those 
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existing  agencies  to  respond  to  consiuner 
interests.  By  stripping  those  Eigencles  of 
their  own  consumer  offices,  we  leave  them 
helpless  to  handle  complaints  referred  to 
them  by  the  new  consumer  agency.  It  is 
a  Catch-22  situation  and  a  bureaucratic 
paper-shufflers'  delight.  But  it  really  does 
not  do  a  thing  for  consimiers  that  can- 
not already  be  done,  and  be  done  better, 
using  existing  resources  and  agencies. 
Let  us  spare  the  American  the  false 
promise  that  a  new  layer  of  bureaucracy 
is  the  answer  to  all  their  consuming 
woes.  I  urge  defeat  of  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York    (Mr.  Rosenthal). 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  just 
want  to  respond  very,  very  briefiy  to  two 
points  that  my  distinguished  colleague 
made  so  articulately  and  eloquently  that 
spoke  to  the  fact  we  should  be  responsive 
to  our  constituents  and  the  signals  that 
the  gentleman  receives  from  the  gentle- 
man's grassroots  are  that  the  bill  should 
be  defeated,  or  presumably  that  the  rule 
should  be  defeated. 

Let  me  state  what  the  facts  are,  ex- 
actly to  the  contrary,  as  far  as  the  grass- 
roots are  concerned. 

In  a  poll  released  on  May  17, 1977,  con- 
ducted for  the  Sentry  Insurance  Co.  by 
the  Marketing  Sciences  Institute  and 
Lewis  Harris  Associates,  the  pubUc  sup- 
ported a  Federal  consumer  advocacy 
agency  52  percent  to  34  percent. 

Another  Harris  poll  taken  in  January 
of  1977  showed  that  63  percent  of  the 
public  favored  an  agency  for  consumer 
advocacy,  while  only  17  percent  opposed 
it. 

In  a  Yankelovlch  survey  taken  in  1976, 
79  percent  of  the  respondents  supported 
a  Federal  consumer  protection  agency. 

A  Roper  poll  conducted  sometime  ago 
in  May  1974,  found  that  55  percent  sup- 
ported a  Federal  consumer  protection 
agency  and  29  percent  opposed  it. 

In  a  1973  poll  taken  by  the  University 
of  Georgia  Marketing  Survey,  77  percent 
of  the  respondents  supported  a  Federal 
Department  of  Consumer  Protection. 

In  this  week's  issue  of  U.S.  News  & 
World  Report,  the  American  public  is 
registered  as  voting  48  percent  to  36  per- 
cent in  favor  of  the  creation  to  a  con- 
sumer protection  agency. 

Every  single  poll  taken  by  a  national 
polling  agency  has  found  support  for  this 
bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  has 
expired. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York. 

Mr.  ROSENTHAL.  Mr.  Speaker,  one 
other  point  that  the  distinguished  gentle- 
man from  Illinois  gives  for  opposing  the 
bill  and  the  gentleman  from  Tennessee 
gives  for  opposing  the  rule  is  that  the 
substitute  came  up  out  of  the  dark  in  the 
middle  of  the  night  by  a  small  elitest 
group  of  people  who  never  considered  it 
previously.  Time  and  time  again,  as  late 
as  last  week  on  the  Outer  Continental 
Shelf  bill,  we  considered  both  the  Pish 
substitute  and  the  Breaux  substitute 
neither  one  of  which  had  been  considered 


by  the  committee.  On  numerous  other 
occasions  we  have  considered  substitutes 
that  have  not  been  considered  or  re- 
ported on  by  the  committee. 

The  fact  of  the  matter  is  that  tliis  sub- 
stitute was  agreed  to  by  a  distinguished 
bipartisan  group  of  members  of  the  com- 
mittee 3  months  Eigo  and  has  been  avail- 
able for  review  and  perusal  since  then 
and  there  have  been,  albeit,  many  com- 
ments in  the  Congressional  Record  as 
to  the  substance. 

Mr.  Speaker,  I  would  urge  a  vote  for 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  (Mr.  Horton)  . 

Mr.  HORTON.  Mr.  Speaker,  I  rise  in 
support  of  the  bill. 

There  has  been  a  lot  of  heat  generated 
about  the  substitute.  I  would  point  out 
this  is  an  open  rule,  that  there  will  be 
adequate  opportunity  to  offer  amend- 
ments and,  as  the  gentleman  from  New 
York  (Mr.  Rosenthal)  stated  just  pre- 
viously, there  is  nothing  that  is  improper 
or  out  of  order  with  offering  substitutes 
that  have  not  gone  through  the  com- 
mittee. This  bill  and  all  the  issues  that 
are  involved  in  the  substitute  have  been 
the  subject  of  much  discussion  and  de- 
bate, not  only  in  the  Congress,  but  also 
in  the  general  public. 

As  the  gentleman  from  New  York  (Mr. 
Rosenthal)  pointed  out,  the  substitute 
has  been  niade  available  publicly,  so  that 
the  Members  of  the  Congress  are  well 
informed  as  to  what  is  proposed  insofar 
as  the  substitute  is  concerned.  So  I  sub- 
mit that  there  is  nothing  undue;  there  is 
nothing  unusual  with  respect  to  the  rule 
itself. 

The  fact  of  the  matter  is  that  the 
House  of  Representatives  for  the  past 
9  years  has  had  before  it  a  proposal 
for  an  Office  of  Consumer  Representa- 
tive or  a  Consumer  Protection  Agency. 
On  several  occasions  we  passed  the  bill 
in  this  House  and  it  has  gone  over  to  the 
Senate  and  it  has  not  been  passed  in  the 
Senate;  so  we  have  to  come  back  and 
try  to  do  it  again. 

Someone  said  earlier  that  the  time  for 
the  bill  has  passed,  that  its  time  has  come 
and  is  passed.  I  submit  that  the  time  is 
now.  It  should  have  been  passed  8  or  9 
years  ago.  The  consumer  has  not  been 
represented  before  the  regulatory  agen- 
cies. This  is  the  goal  of  HH.  9718.  It  is 
not  a  monster  that  we  are  creating.  It  is 
an  agency  to  represent  the  consumer  in- 
terest before  the  consumer  interest  is 
fixed  in  place.  In  other  words,  give  the 
consumer  an  opportunity  to  be  heard  be- 
fore the  action  is  taken  to  his  detriment. 

Mr.  Speaker,  I  too,  have  been  back  to 
my  district,  and  I  have  talked  to  many 
people.  There  is -no  one  in  this  Congress 
that  is  more  for  regulatory  reform  than 
the  gentleman  in  the  well.  I  am  for  regu- 
latory reform.  It  is  a  very  important 
thing  that  should  be  done.  The  Ameri- 
can people  are  being  strangled  by  reg- 
ulation. You  cannot  go  back  to  your  dis- 
trict without  finding  people  who  are  fed 
up  with  the  regulations  and  rules  that 
have  been  enacted  by  the  administration 


carrying  out  the  legislative  precepts  that 
we  have  passed. 

But  that  is  not  what  we  are  doing  here 
now.  We  are  not  creating  a  regulatory 
agency.  We  are  going  to  create  an  office 
to  represent  consumers  before  various 
Federal  agencies.  And  if  that  had  been 
done  earlier,  if  that  consumer  interest 
had  been  represented  earlier  before 
many  of  these  agencies,  some  of  the  bad 
regulations  and  some  of  the  bad  laws 
and  some  of  the  imposition  on  the  Amer- 
ican people  would  not  have  transpired 
and  the  American  people  would  not  have 
the  regulatory  reform  need  that  they 
have  now. 

I  submit  that  this  bill  is  regulatory 
reform.  It  is  a  means  of  reforming  the 
regulatory  system,  because  the  consumer 
will  have  a  voice.  And  when  the  Mem- 
bers go  back  to  their  districts,  in  my 
judgment,  if  they  have  indicated  that 
they  voted  against  this  rule  or  against 
this  bill.  I  think  they  are  going  to  have 
difficulty  explaining  to  their  constitu- 
ents why  they  voted  against  consumers 
having  simple  representation  before  the 
regulatory  agencies  that  are  enacting 
the  regulations  that  are  strangling  them. 

So  I  urge  that  the  Members  vote  for 
the  rule  and  for  the  bill. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Speaker,  I  come 
before  the  House  asking  the  Members  to 
vote  for  the  rule,  not  because  I  favor  the 
bill — because  I  probably  do  not — but 
because  the  rule  is  open  and,  as  I  under- 
stand the  situation,  from  my  brief  ten- 
ure in  the  House,  we  vote  for  an  open 
rule  because  we  have  an  opportunity  to 
express  all  of  our  views. 

Mr.  Speaker,  this  rule  gives  me  and  my 
colleague,  the  gentleman  from  Iowa  (Mr. 
Leach),  an  opportunity  to  offer  a  sub- 
stitute bill.  It  would  have  been  nice  to 
have  offered  this  before  the  c<Mnmlttee. 
I  did  not  have  that  opportimlty.  It  would 
have  been  nice  to  have,  perhaps,  a 
greater  record  before  us,  but  we  do  not 
have  that  opportunity.  To  a  certain  ex- 
tent, I  feel  like  the  lonely  long-distance 
nmner.  I  am  offering  a  substitute  bill, 
which  is  opposed  by  business,  is  opposed 
by  labor,  and  is  opposed  by  consumer 
groups.  And  for  that  reason  I  think  there 
may  be  some  real  merit  in  our  position. 
My  substitute  creates  better  consumer 
representation  by  beefing  up  and  en- 
hancing existing  consumer  xmits  In  Gov- 
erment  but  does  not  create  a  centralized 
Consumer  Protection  Agency.  My  sub- 
stitute helps  to  improve  the  regulatory 
agencies  by  providing  an  ombudsman 
within  each  of  those  agencies — and,  by 
the  way,  the  consumer  units  already 
exist  in  those  agencies — ^by  giving  that 
ombudsman  an  opportunity  and  a  duty 
to  intervene  in  his  own  agency's  actions. 

This  can  be  done  by  improving  con- 
sumer representation  before  the  agency 
without  the  necessity  of  creating  a  cen- 
tral, elitist,  consumer  agency  which  I  be- 
lieve may  not  be  consistent  with  our 
democratic  institutions.  I  believe  con- 
sumers need  better  representation  before 
this  Government,  but  not  at  any  cost. 
Our  function  is  to  provide  the  tools  of 
Government  and  improve  upon  them  and 
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make  them  better,  not  to  just  wear  blind- 
ers, because  this  bill  has  been  before  us 
for  8  years,  and  that  is  the  only  approach 
to  take. 

We  will  have  before  us  3  choices:  One 
is  to  vote  down  the  main  bill,  one  is  to 
vote  up  the  main  bill,  and  the  third  is  to 
accept  the  Olickman-Leach  substitute, 
thus  providing  better  consumer  protec- 
tion without  the  negative  implication  in- 
herent in  the  bill.  This  provides  us  an 
opportunity  to  vote  for  consumer  repre- 
sentation without  creating  a  separate 
agency. 

Mr.  Speaker,  to  conclude,  I  suggest  that 
whatever  the  Members  do,  they  vote  in 
favor  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  said  in  the  beginning, 
a  turkey  is  a  turkey  is  a  turkey. 

The  coc*  may  roast  and  disinfect  it 
as  much  as  he  will. 

But  the  stench  of  the  skunk  remains 
with  it  stUl. 

Let  us  defeat  this  turkey. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Illinois    (Mr.    Erlen- 

BORN)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  when 
President  Carter  was  a  candidate  2  years 
ago,  he  campaigned  on  the  promise  that 
he  was  going  to  reduce  the  size  of  Oov- 
emment.  I  recall  that  he  promised  that 
he  would  reduce  the  number  of  Govern- 
ment departments  and  agencies  to  no 
more  than  200. 

He  campaigned  against  the  Washing- 
ton bureaucrats  and  suggested  the  solu- 
tion to  our  problems  were  not  going  to  be 
fashioned  here  in  Washington. 

I  was  absolutely  amazed  when  I  saw  in 
one  of  the  Sunday  supplement  magazines 
a  story  saying  that  the  President  was 
producing  on  that  promise,  and  that  he 
had  abolished  750  units  of  Government. 
So  I  wrote  to  the  author  of  the  story  and 
I  asked,  "Where  did  you  get  this  infor- 
mation?" 

She  said: 

Well,  It  was  a  handout  from  the  White 
House. 

So  I  wrote  to  the  CfHce  of  the  Presi- 
dent, and  I  asked  OMB,  "What  are  the 
750  units  of  Government  that  have  been 
abolished?" 

It  turned  out  they  are  advisory  com- 
mittees, almost  all  of  which  have  no  staff, 
no  appropriation,  and  never  meet. 

On  the  other  hand,  we  have  a  new 
Department  of  Energy,  which  is,  as  I  re- 
call, the  third  largest  In  terms  of  appro- 
priation in  the  entire  Government, 
created  at  the  suggestion  of  President 
Carter.  He  is  now  suggesting  that  we 
have  a  new  Department  of  Education, 
which  will  be  another  large  imit  of  Gov- 
ernment. 

Here  today  we  are  considering  his  rec- 
ommendation to  create  a  totally  new 
unit  of  Government  for  consumer  repre- 
sentation. 

I  am  speaking  to  my  colleagues  on  the 
other  side  of  the  aisle  when  I  say  that 
we  can  do  the  President  a  favor.  I  guess 
the  President  got  committed  to  Ralph 
Nader  during  his  campaign  on  these 
Issues,  so  now  he  goes  against  his  prom- 
ise to  the  people.  Jimmy  Carter  may  have 


forgotten  his  campaign  promises,  but 
the  voters  have  not.  They  do  not  want 
any  more  Government  agencies;  they  do 
not  want  more  bureaucrats.  They  con- 
sider Washington  the  source  of  their 
problems  rather  than  the  place  where 
solutions  to  problems  will  be  fashioned. 

Mr.  Speaker,  let  us  do  the  President  a 
favor.  Let  us  vote  down  the  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Speaker,  I  appreciate 
my  colleague's  yielding  me  this  time. 

Mr.  Speaker,  I  do  not  feel  strongly 
about  the  rule.  It  may  very  well  be  that 
we  should  go  ahead  and  adopt  the  rule 
and  once  and  for  all  put  this  baby  to 
bed  permanently. 

I  strongly  oppose,  of  course,  the  so- 
called  consumer  bill  that  has  been  here 
before  us.  I  suppose  we  all  hear  different 
things,  depending  on  what  we  want  to 
hear  when  we  go  back  to  our  districts.  I 
speak  from  experience,  because  that  is 
the  kind  of  thing  I  have  been  following 
for  the  last  24  years  in  order  to  try  to 
survive  around  here,  at  least  the  best  I 
can.  In  any  event,  the  things  my  people 
are  saying,  whether  it  is  at  a  farm  meet- 
ing, at  a  veterans'  meeting,  a  business 
meeting,  or  a  church  meeting — you  name 
it — are  concerns  about  regulation. 

We  have  become  an  overregulated  so- 
ciety. That  is  what  is  being  said,  if  I 
understand  what  people  are  saying.  So 
what  we  are  confronted  with  again  today 
is  more  and  more  regulation. 

I  would  hope  that  through  the  sunset 
provisions  of  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr.  Lev- 
iTAs)  and  others  we  will  begin  to  put 
to  rest  some  of  these  regulations  which 
have  created,  as  I  say,  an  overregulated 
society. 

Mr.  Speaker,  I  would  hope  that  this 
bill,  as  I  say,  may  once  and  for  all  be 
put  to  bed  and  forgotten,  and  let  us  move 
on  to  more  important  matters. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Dbvine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  have  no 
great  concern  about  whether  we  vote 
the  rule  up  or  down.  However,  I  do  have 
great  concern  about  what  we  might  do 
with  the  legislation. 

Mr.  Speaker,  Esther  Peterson,  bless 
her  heart,  has  been  puttering  around 
this  Hill  for  as  long  as  I  can  remember. 
That  is  a  long  time.  She  is  carrying  the 
torch  of  Ralph  Nader  and  his  crew  to 
try  to  inflict  on  the  American  people  yet 
another  bureaucracy,  another  way  to 
restrict  and  regulate  the  American 
public. 

Mr.  Speaker,  if  we  pass  this  bill,  I 
think  we  are  admitting  that  we  are  not 
doing  our  job.  Why  do  I  say  that?  I  think 
the  term  "consumer"  and  the  term  "con- 
stituent" are  interchangeable.  I  do  not 
have  a  constituent  who  is  not  a  consum- 
er, and  I  do  not  know  a  consumer  who 
is  not  a  constituent  of  one  of  us  here. 

Therefore,  if  we  are  putting  in  a  con- 
sumer-advocate agency  in  order  to  rep- 
resent the  consumer,  what  we  are  saying 
is  that  we,  the  Members  of  Congress,  are 
not  representing  our  constituencies. 

Mr.  Speaker,  It  is  just  that  simple.  We 


do  not  need  another  bureaucracy.  We 
do  not  want  President  Carter  to  break 
another  campaign  promise  by  creating 
another  bureaucracy. 

Let  us  vote  down  the  bill,  Mr.  Speaker. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Speaker  and  col- 
leagues, with  regard  to  the  gentleman's 
comments  about  the  President's  cam- 
paign promises,  the  President  also  talked 
about  an  imbalance  of  power  in  the  Na- 
tion's Capital  between  consumers  and 
industry. 

I  think  the  real  issue  here  today  is 
whether  the  Government  is  going  to  be 
fair  and  whether  we  are  going  to  be  fair. 

Mr.  Speaker,  my  friend,  the  gentleman 
from  Illinois  (Mr.  Anderson),  who  used 
to  support  this  bill,  mentioned  that  peo- 
ple do  not  want  the  bill.  We  all  have  to 
judge  that  as  we  see  it  in  our  districts; 
but  I  think  we  must  look  at  the  way  the 
question  is  presented.  Obviously,  if  we 
ask  people  if  they  want  section  7  of  the 
Federal  Trade  Commission  Act  Amend- 
ments, they  are  probably  going  to  say  no. 
If  we  ask  them  if  they  want  another 
agency,  they  are  probably  going  to  say 
no. 

In  fact,  Mr.  Speaker,  I  am  sure  the 
people  realize  that  there  are  hundreds  of 
administrative  proceedings  going  on 
every  week  in  the  Nation's  capital  that 
have  to  do  with  things  which  Influence 
theli'  lives,  whether  it  is  natural  gas  pric- 
ing, home  heating  oil,  unfair  advertising, 
airline  prices,  prescription  drugs,  war- 
ranties, hearing  aids,  things  which  affect 
their  lives  every  day.  If  we  present  the 
entire  picture  to  them  of  how  these  agen- 
cies work — and  we  all  know  how  they 
work;  they  sit  as  quasi-judicial  bodies,  as 
judges,  for  the  most  part — the  public 
will  support  this  legislation.  We  know, 
on  the  one  hand,  that  there  is  tremen- 
dous representation  by  industry.  They 
have  no  problem  in  getting  their  point 
across. 

Mr.  Speaker,  I  do  not  want  to  do  any- 
thing to  change  that;  but  let  us  not  pre- 
tend that  that  happens  and  that  there  is 
still  a  balance  on  the  other  side  because 
we  all  know  that  that  is  not  true. 

The  committee  of  which  I  am  a  mem- 
ber sponsored  this  bill,  led  by  the  gentle- 
man from  Texas  (Mr.  Brooks),  and  it 
has  studied  the  issue  of  the  imbalance  in 
legal  counsel,  in  technical  assistance,  a 
great  imbalance  between  consumers  and 
industry  in  appearing  before  these 
commissions. 

There  is  no  doubt  that  the  imbalance 
is  often  something  like  50-to-l  for  in- 
dustry or  100-to-l  for  industry. 

Mr.  Speaker,  this  is  a  fairness  issue. 
It  does  not  have  anything  to  do,  with  all 
due  respect  to  my  colleague  from  Cali- 
fornia and  some  of  the  other  speakers, 
with  regulations  or  with  strangling  peo- 
ple with  red  tape. 

Mr.  Speaker.  I  think  this  Congress  is 
recognizing  more  and  more  that  we 
should  not  make  a  lot  of  new  laws.  What 
we  are  trying  to  do  is  to  make  many  of 
the  old  laws  work. 

Again,  it  is  a  fairness  issue.  Are  we 
going  to  be  fair  or  are  we  not?  That  is 
all  this  bill  does,  and  I  urge  its  support. 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2463 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Indiana 

(Mr.  QUATLE)  . 

Mr.  QUAYLE.  Mr.  Speaker,  I  would 
just  like  to  say,  In  answer  to  my  friend 
and  colleague,  the  gentleman  from  Con- 
necticut (Mr.  Moffett)  ,  that  perhaps 
the  fatal  flaw  with  this  Consumer  Pro- 
tection Agency  we  are  trying  to  create 
is  the  fact  that  we  are  creating  a  new 
agency.  We  are  creating  a  new  bureauc- 
racy. 

Mr.  Speaker,  as  my  colleague,  the  gen- 
tleman from  Illinois,  pointed  out,  the 
alternative  should  be  a  close  reexainina- 
tion  of  the  present  Federal  bureaucracy 
that  we  have  right  now.  If  we  want  to 
talk  about  fairness,  if  we  want  to  talk 
about  giving  the  consumer  equal  rep- 
resentation with  business  interests,  with 
labor  interests,  let  us  not  do  it  by  creat- 
ing another  bureaucracy. 

However,  we  are  talking  about  the 
rule  right  now,  and  I  really  feel  the  rule 
in  this  particular  case  is  much  different, 
at  least  in  my  short  tenure  in  Congress, 
than  in  the  past. 

We  are  going  to  be  discusing  H.R. 
6805.  Then  we  are  going  to  be  dicussing 
H.R.  9718. 

It  was  mentioned.  I  believe,  by  the 
gentleman  from  New  York  that  we  will 
have  several  substitutes.  Mention  was 
made  of  the  Pish  substitute  and  of  the 
Broyhill  substitute. 

This  substitute  is  being  offered  by  the 
distinguished  chairman  of  the  commit- 
tee. 

If  we  look  at  the  facts,  H.R.  6805  was 
introduced  back  in  April  1977.  We  had 
subcommitee  hearings. 

We  had  the  markup  on  May  10.  We 
reported  the  bill  out  May  16  by  one  vote. 
It  was  after  that  one  vote  margin  that 
all  the  complaints  came  together  and 
then  the  elite  Members  go  together  and 
came  up  with  this  Substitute.  It  is  very 
substantially  changed.  We  can  go 
through  the  items;  there  are  11  sections 
that  are  going  to  be  changed  by  this. 

So  why  not  defeat  this  rule  and  send 
it  back  to  the  committee  where  it  be- 
longs? We  can  then  refer  to  the  bill  as 
a  new  and  improved  bill.  If  that  is  the 
case,  our  distinguished  chairman  of  the 
committee  who  operates  in  a  very  expedi- 
tious manner,  could  have  hearings  and 
bring  the  substitute  back  on  the  floor 
in  rather  quick  fashion. 

In  conclusion  I  would  think  the  logi- 
cal thing  to  do  would  be  to  defeat  the 
rule,  send  it  back  to  the  committee  for 
proper  hearings.  Then  and  only  then  can 
we  talk  about  what  the  chairman  and 
the  rest  of  the  cosponsors  want  on  H.R. 
9718. 

Again.  I  urge  defeat  of  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  think  we 
probably  should  adopt  the  rule  even 
though  it  is  a  bad  rule ;  it  is  a  bad  prece- 
dent, but  I  think  the  time  has  come  to 
grab  the  bull  by  the  horns  and  deal  with 
this  issue  on  its  merits. 

Now,  the  reason  it  is  a  bad  rule  and  a 
bad  precedent  is  that  by  adopting  this 
rule — which  I  expect  the  House  to  do — 
we  are  vitiating  the  entire  process  of  our 


committee  system.  Here  is  a  bill  that 
came  out  of  the  committee  by  one  vote, 
surrounded  by  controversy,  bom  In  a 
sense  of  great  turmoil,  and  it  came  out 
of  committee  by  one  vote. 

The  advocates  of  the  bill  have  pro- 
posed a  substitute,  a  substitute  bill  which 
they  say  is  different.  Now,  they  have  not 
exactly  leveled  with  us  because  it  is  not 
as  different  as  what  they  say  it  is,  but 
they  brought  out  what  they  say  is  a  new 
bill.  It  seems  to  me  it  is  perfectly  appro- 
priate for  a  substitute  bill  to  be  proposed. 
That  is  part  of  our  legislative  process, 
but  when  the  sponsors  of  the  original 
legislation  bypass  committee  considera- 
tion of  legislation,  then  the  question 
arises,  why  do  we  have  committees? 

If  the  sponsors  of  the  original  legisla- 
tion say,  "We  want  to  offer  a  substitute 
for  that  bill  that  came  out,"  why  not  let 
the  committee  that  has  jurisdiction  say 
something  about  that  legislation?  Some 
people  have  suggested  that  if  we  put  it 
back  into  committee,  it  will  be  defeated. 
This  is  the  way  to  pigeonhole  it.  But,  I 
have  testified  before  the  Rules  Commit- 
tee, and  I  said,  having  voted  against  the 
bill  in  committee,  that  I  would  give  my 
proxy  to  the  distinguished  gentleman 
from  New  York,  who  is  supportive  of  this 
legislation,  to  report  it  out  of  committee. 

It  seems  to  me  that  it  is  not  asking  too 
much,  out  of  respect  for  the  committee 
process,  out  of  respect  for  the  House  of 
Representatives,  to  let  the  committee  say. 
"Is  this  an  improvement  or  is  it  not?" 

I  think  the  answer  is  going  to  be,  later 
this  afternoon,  that  it  is  not  an  improve- 
ment. It  is  the  same  bill.  You  know,  when 
you  see  an  animal  that  has  feathers  smd 
webbed  feet  and  quacks,  you  may  say  It 
is  not  a  duck,  but  if  it  hsis  webbed  feet 
and  it  has  feathers  and  it  quacks,  it  is 
likely  to  be  a  duck. 

I  say  to  the  Members  that  this  so- 
called  substitute  is  a  duck,  and  I  suggest 
to  them  it  is  no  different;  it  has  the  in- 
terrogatories; it  has  the  space;  it  has  the 
judicial  review;  it  has  the  leads  between 
agencies.  And  the  least  we  could  have 
done  was  to  have  this  legislation  come 
back  to  the  committee. 

I  think  it  is  interesting  that  even  the 
prestigious  Washington  Post,  which  year 
after  year  has  supported  this  legislation, 
has  editorialized  today  that  this  is  legis- 
lation that  should  not  pass,  that  Con- 
gress should  get  rid  of  this  bill  and  put  it 
aside,  and  get  on  to  the  important  mat- 
ters that  are  needed  for  consumer  pro- 
tection. 

This  bill  is  an  idea  whose  time  has 
come  and  whose  time  has  passed.  We 
ought  to  vote  on  the  rule  and  support 
the  rule  and  give  the  Members  of  this 
House  the  opportunity  to  defeat  a  bad 
bill. 

At  this  point  I  insert  a  copy  of  the 
Washington  Post  editorial: 

Rephesentinc  Consumers 

After  much  maneuvering  and  many  de- 
lays, the  latest  version  of  the  consumer- 
agency  legislation  Is  scheduled  to  come  be- 
fore the  House  today.  During  earlier  con- 
gressional go-rounds  on  the  Issue,  we  en- 
dorsed the  creation  of  a  new  federal  agency 
to  represent  consumers'  viewpoints  before 
regulatory  bodies  and  In  Judicial  reviews  of 
regulatory  decisions.  But  both  the  legisla- 
tion and  conditions  have  changed.  In  our 


view,  the  advocates  of  the  current  meastire. 
H.M.  8718.  have  failed  to  make  a  persuasive 
case  for  enacting,  now,  what  Is  left  of  the 
Idea. 

We  are  not  prlmarUy  concerned  about  the 
powers  or  costs  of  the  CMBce  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantlaUy  cut  back, 
so  that  It  would  not  have  a  general  license 
to  quiz  companies  or  appeal  any  regulatory 
decision  It  didn't  like.  On  the  question  of 
cost,  the  blU's  sponsors  maintain  that  the 
$15-milllon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elim- 
ination of  existing  consiuner  programs  In 
over  20  agencies.  We  find  the  net-savings 
claim  a  bit  hard  to  swaUow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  Its  spon- 
sors plan.  Its  budget  would  surely  grow.  Still. 
It  could  be  worth  much  more  than  $16  mil- 
lion— if  it  were  the  best  way  to  make  fed- 
eral regulatoiy  bodies  more  sensitive  to  con- 
siderations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
bill.  One  is  the  assumption  that  consumers' 
interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  public 
Interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
public.  Yet  the  public  Interest,  In  the  mod- 
ern regulatory  world,  is  usually  more  com- 
plex; it  may  Involve  balancing  a  given  degree 
of  safety  against  a  certain  increment  of 
cost,  or  keeping  down  tomorrow's  price  In- 
creases without  jeopardizing  next  year's  sup- 
plies, or  making  a  much  more  complicated 
type  of  accommodation  among  a  hundred 
forces  and  factors  bearing  on  the  market- 
place. Those  who  emphasize  health  or  safety 
or  retail  cost  should  certainly  be  heard, 
along  with  those  who  have  other  priorities. 
But  to  enshrine  any  particular  "consumer" 
viewpoint  in  a  government  advocacy  office 
raises  philosophical  problems  that  trouble 
us. 

Beyond  that,  what  is  the  real  purpose 
here?  Surely  It's  not  Just  to  add  another 
voice  at  agencies'  hearings  or  another  pUe 
of  briefs  on  commissions^'  desks.  One's  aim 
may  be  "consumer  Justice,"  as  Mark  Green 
puts  It  on  the  opposite  page  today,  or  a 
better  grasp  of  the  public  interest  in  all  its 
complexities.  In  either  case,  experience  sug- 
gests that  the  most  productive  course  is  to 
change  the  character  of  the  regulatory  agen- 
cies themselves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one, 
made  notable  progress  even  during  the 
Nixon-Fy»rd  years  when  most  presidential 
appointments  and  executive-branch  atti- 
tudes were  Inclined  to  favor  corporate 
views.  Since  President  Carter  took  office, 
some  excellent  appointments  and  a  real 
shift  In  governmental  attitudes  have  greatly 
improved  the  prospects  for  real  regulatory 
reform.  Thus  there  Is  much  less  need  for  any 
separate  Intervenor  with  limited  powers — 
and  much  more  reason  for  Congress  to  set 
this  Idea  aside  and  concentrate  on  helping 
improve  the  regulatory  agencies  themselves. 

Mr.  QUILLEN.  Mr.  Speaker,  back  in 
east  Tennessee  they  say  the  way  to  get 
rid  of  a  rattlesnake  is  to  cut  off  its  head. 
I  would  say  the  way  to  get  rid  of  this 
bill  is  to  defeat  the  rule. 

I  yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  ex- 
pect to  vote  for  the  rule  because  I  think 
we  have  to  consider  this  legislation,  and 
I  still  do  not  know  exactly  how  I  am 
going  to  vote.  A  great  deal  depends  on 
the  nature  and  the  drift  of  the  debate 
and  what  is  revealed  as  to  intent  and 
purpose. 
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make  them  better,  not  to  just  wear  blind- 
ers, because  this  bill  has  been  before  us 
for  8  years,  and  that  is  the  only  approach 
to  take. 

We  will  have  before  us  3  choices:  One 
is  to  vote  down  the  main  bill,  one  is  to 
vote  up  the  main  bill,  and  the  third  is  to 
accept  the  Olickman-Leach  substitute, 
thus  providing  better  consumer  protec- 
tion without  the  negative  implication  in- 
herent in  the  bill.  This  provides  us  an 
opportunity  to  vote  for  consumer  repre- 
sentation without  creating  a  separate 
agency. 

Mr.  Speaker,  to  conclude,  I  suggest  that 
whatever  the  Members  do,  they  vote  in 
favor  of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  said  in  the  beginning, 
a  turkey  is  a  turkey  is  a  turkey. 

The  coc*  may  roast  and  disinfect  it 
as  much  as  he  will. 

But  the  stench  of  the  skunk  remains 
with  it  stUl. 

Let  us  defeat  this  turkey. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    Illinois    (Mr.    Erlen- 

BORN)  . 

Mr.  ERLENBORN.  Mr.  Speaker,  when 
President  Carter  was  a  candidate  2  years 
ago,  he  campaigned  on  the  promise  that 
he  was  going  to  reduce  the  size  of  Oov- 
emment.  I  recall  that  he  promised  that 
he  would  reduce  the  number  of  Govern- 
ment departments  and  agencies  to  no 
more  than  200. 

He  campaigned  against  the  Washing- 
ton bureaucrats  and  suggested  the  solu- 
tion to  our  problems  were  not  going  to  be 
fashioned  here  in  Washington. 

I  was  absolutely  amazed  when  I  saw  in 
one  of  the  Sunday  supplement  magazines 
a  story  saying  that  the  President  was 
producing  on  that  promise,  and  that  he 
had  abolished  750  units  of  Government. 
So  I  wrote  to  the  author  of  the  story  and 
I  asked,  "Where  did  you  get  this  infor- 
mation?" 

She  said: 

Well,  It  was  a  handout  from  the  White 
House. 

So  I  wrote  to  the  CfHce  of  the  Presi- 
dent, and  I  asked  OMB,  "What  are  the 
750  units  of  Government  that  have  been 
abolished?" 

It  turned  out  they  are  advisory  com- 
mittees, almost  all  of  which  have  no  staff, 
no  appropriation,  and  never  meet. 

On  the  other  hand,  we  have  a  new 
Department  of  Energy,  which  is,  as  I  re- 
call, the  third  largest  In  terms  of  appro- 
priation in  the  entire  Government, 
created  at  the  suggestion  of  President 
Carter.  He  is  now  suggesting  that  we 
have  a  new  Department  of  Education, 
which  will  be  another  large  imit  of  Gov- 
ernment. 

Here  today  we  are  considering  his  rec- 
ommendation to  create  a  totally  new 
unit  of  Government  for  consumer  repre- 
sentation. 

I  am  speaking  to  my  colleagues  on  the 
other  side  of  the  aisle  when  I  say  that 
we  can  do  the  President  a  favor.  I  guess 
the  President  got  committed  to  Ralph 
Nader  during  his  campaign  on  these 
Issues,  so  now  he  goes  against  his  prom- 
ise to  the  people.  Jimmy  Carter  may  have 


forgotten  his  campaign  promises,  but 
the  voters  have  not.  They  do  not  want 
any  more  Government  agencies;  they  do 
not  want  more  bureaucrats.  They  con- 
sider Washington  the  source  of  their 
problems  rather  than  the  place  where 
solutions  to  problems  will  be  fashioned. 

Mr.  Speaker,  let  us  do  the  President  a 
favor.  Let  us  vote  down  the  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Speaker,  I  appreciate 
my  colleague's  yielding  me  this  time. 

Mr.  Speaker,  I  do  not  feel  strongly 
about  the  rule.  It  may  very  well  be  that 
we  should  go  ahead  and  adopt  the  rule 
and  once  and  for  all  put  this  baby  to 
bed  permanently. 

I  strongly  oppose,  of  course,  the  so- 
called  consumer  bill  that  has  been  here 
before  us.  I  suppose  we  all  hear  different 
things,  depending  on  what  we  want  to 
hear  when  we  go  back  to  our  districts.  I 
speak  from  experience,  because  that  is 
the  kind  of  thing  I  have  been  following 
for  the  last  24  years  in  order  to  try  to 
survive  around  here,  at  least  the  best  I 
can.  In  any  event,  the  things  my  people 
are  saying,  whether  it  is  at  a  farm  meet- 
ing, at  a  veterans'  meeting,  a  business 
meeting,  or  a  church  meeting — you  name 
it — are  concerns  about  regulation. 

We  have  become  an  overregulated  so- 
ciety. That  is  what  is  being  said,  if  I 
understand  what  people  are  saying.  So 
what  we  are  confronted  with  again  today 
is  more  and  more  regulation. 

I  would  hope  that  through  the  sunset 
provisions  of  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr.  Lev- 
iTAs)  and  others  we  will  begin  to  put 
to  rest  some  of  these  regulations  which 
have  created,  as  I  say,  an  overregulated 
society. 

Mr.  Speaker,  I  would  hope  that  this 
bill,  as  I  say,  may  once  and  for  all  be 
put  to  bed  and  forgotten,  and  let  us  move 
on  to  more  important  matters. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Dbvine)  . 

Mr.  DEVINE.  Mr.  Speaker,  I  have  no 
great  concern  about  whether  we  vote 
the  rule  up  or  down.  However,  I  do  have 
great  concern  about  what  we  might  do 
with  the  legislation. 

Mr.  Speaker,  Esther  Peterson,  bless 
her  heart,  has  been  puttering  around 
this  Hill  for  as  long  as  I  can  remember. 
That  is  a  long  time.  She  is  carrying  the 
torch  of  Ralph  Nader  and  his  crew  to 
try  to  inflict  on  the  American  people  yet 
another  bureaucracy,  another  way  to 
restrict  and  regulate  the  American 
public. 

Mr.  Speaker,  if  we  pass  this  bill,  I 
think  we  are  admitting  that  we  are  not 
doing  our  job.  Why  do  I  say  that?  I  think 
the  term  "consumer"  and  the  term  "con- 
stituent" are  interchangeable.  I  do  not 
have  a  constituent  who  is  not  a  consum- 
er, and  I  do  not  know  a  consumer  who 
is  not  a  constituent  of  one  of  us  here. 

Therefore,  if  we  are  putting  in  a  con- 
sumer-advocate agency  in  order  to  rep- 
resent the  consumer,  what  we  are  saying 
is  that  we,  the  Members  of  Congress,  are 
not  representing  our  constituencies. 

Mr.  Speaker,  It  is  just  that  simple.  We 


do  not  need  another  bureaucracy.  We 
do  not  want  President  Carter  to  break 
another  campaign  promise  by  creating 
another  bureaucracy. 

Let  us  vote  down  the  bill,  Mr.  Speaker. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Moffett). 

Mr.  MOFFETT.  Mr.  Speaker  and  col- 
leagues, with  regard  to  the  gentleman's 
comments  about  the  President's  cam- 
paign promises,  the  President  also  talked 
about  an  imbalance  of  power  in  the  Na- 
tion's Capital  between  consumers  and 
industry. 

I  think  the  real  issue  here  today  is 
whether  the  Government  is  going  to  be 
fair  and  whether  we  are  going  to  be  fair. 

Mr.  Speaker,  my  friend,  the  gentleman 
from  Illinois  (Mr.  Anderson),  who  used 
to  support  this  bill,  mentioned  that  peo- 
ple do  not  want  the  bill.  We  all  have  to 
judge  that  as  we  see  it  in  our  districts; 
but  I  think  we  must  look  at  the  way  the 
question  is  presented.  Obviously,  if  we 
ask  people  if  they  want  section  7  of  the 
Federal  Trade  Commission  Act  Amend- 
ments, they  are  probably  going  to  say  no. 
If  we  ask  them  if  they  want  another 
agency,  they  are  probably  going  to  say 
no. 

In  fact,  Mr.  Speaker,  I  am  sure  the 
people  realize  that  there  are  hundreds  of 
administrative  proceedings  going  on 
every  week  in  the  Nation's  capital  that 
have  to  do  with  things  which  Influence 
theli'  lives,  whether  it  is  natural  gas  pric- 
ing, home  heating  oil,  unfair  advertising, 
airline  prices,  prescription  drugs,  war- 
ranties, hearing  aids,  things  which  affect 
their  lives  every  day.  If  we  present  the 
entire  picture  to  them  of  how  these  agen- 
cies work — and  we  all  know  how  they 
work;  they  sit  as  quasi-judicial  bodies,  as 
judges,  for  the  most  part — the  public 
will  support  this  legislation.  We  know, 
on  the  one  hand,  that  there  is  tremen- 
dous representation  by  industry.  They 
have  no  problem  in  getting  their  point 
across. 

Mr.  Speaker,  I  do  not  want  to  do  any- 
thing to  change  that;  but  let  us  not  pre- 
tend that  that  happens  and  that  there  is 
still  a  balance  on  the  other  side  because 
we  all  know  that  that  is  not  true. 

The  committee  of  which  I  am  a  mem- 
ber sponsored  this  bill,  led  by  the  gentle- 
man from  Texas  (Mr.  Brooks),  and  it 
has  studied  the  issue  of  the  imbalance  in 
legal  counsel,  in  technical  assistance,  a 
great  imbalance  between  consumers  and 
industry  in  appearing  before  these 
commissions. 

There  is  no  doubt  that  the  imbalance 
is  often  something  like  50-to-l  for  in- 
dustry or  100-to-l  for  industry. 

Mr.  Speaker,  this  is  a  fairness  issue. 
It  does  not  have  anything  to  do,  with  all 
due  respect  to  my  colleague  from  Cali- 
fornia and  some  of  the  other  speakers, 
with  regulations  or  with  strangling  peo- 
ple with  red  tape. 

Mr.  Speaker.  I  think  this  Congress  is 
recognizing  more  and  more  that  we 
should  not  make  a  lot  of  new  laws.  What 
we  are  trying  to  do  is  to  make  many  of 
the  old  laws  work. 

Again,  it  is  a  fairness  issue.  Are  we 
going  to  be  fair  or  are  we  not?  That  is 
all  this  bill  does,  and  I  urge  its  support. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Indiana 

(Mr.  QUATLE)  . 

Mr.  QUAYLE.  Mr.  Speaker,  I  would 
just  like  to  say,  In  answer  to  my  friend 
and  colleague,  the  gentleman  from  Con- 
necticut (Mr.  Moffett)  ,  that  perhaps 
the  fatal  flaw  with  this  Consumer  Pro- 
tection Agency  we  are  trying  to  create 
is  the  fact  that  we  are  creating  a  new 
agency.  We  are  creating  a  new  bureauc- 
racy. 

Mr.  Speaker,  as  my  colleague,  the  gen- 
tleman from  Illinois,  pointed  out,  the 
alternative  should  be  a  close  reexainina- 
tion  of  the  present  Federal  bureaucracy 
that  we  have  right  now.  If  we  want  to 
talk  about  fairness,  if  we  want  to  talk 
about  giving  the  consumer  equal  rep- 
resentation with  business  interests,  with 
labor  interests,  let  us  not  do  it  by  creat- 
ing another  bureaucracy. 

However,  we  are  talking  about  the 
rule  right  now,  and  I  really  feel  the  rule 
in  this  particular  case  is  much  different, 
at  least  in  my  short  tenure  in  Congress, 
than  in  the  past. 

We  are  going  to  be  discusing  H.R. 
6805.  Then  we  are  going  to  be  dicussing 
H.R.  9718. 

It  was  mentioned.  I  believe,  by  the 
gentleman  from  New  York  that  we  will 
have  several  substitutes.  Mention  was 
made  of  the  Pish  substitute  and  of  the 
Broyhill  substitute. 

This  substitute  is  being  offered  by  the 
distinguished  chairman  of  the  commit- 
tee. 

If  we  look  at  the  facts,  H.R.  6805  was 
introduced  back  in  April  1977.  We  had 
subcommitee  hearings. 

We  had  the  markup  on  May  10.  We 
reported  the  bill  out  May  16  by  one  vote. 
It  was  after  that  one  vote  margin  that 
all  the  complaints  came  together  and 
then  the  elite  Members  go  together  and 
came  up  with  this  Substitute.  It  is  very 
substantially  changed.  We  can  go 
through  the  items;  there  are  11  sections 
that  are  going  to  be  changed  by  this. 

So  why  not  defeat  this  rule  and  send 
it  back  to  the  committee  where  it  be- 
longs? We  can  then  refer  to  the  bill  as 
a  new  and  improved  bill.  If  that  is  the 
case,  our  distinguished  chairman  of  the 
committee  who  operates  in  a  very  expedi- 
tious manner,  could  have  hearings  and 
bring  the  substitute  back  on  the  floor 
in  rather  quick  fashion. 

In  conclusion  I  would  think  the  logi- 
cal thing  to  do  would  be  to  defeat  the 
rule,  send  it  back  to  the  committee  for 
proper  hearings.  Then  and  only  then  can 
we  talk  about  what  the  chairman  and 
the  rest  of  the  cosponsors  want  on  H.R. 
9718. 

Again.  I  urge  defeat  of  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  think  we 
probably  should  adopt  the  rule  even 
though  it  is  a  bad  rule ;  it  is  a  bad  prece- 
dent, but  I  think  the  time  has  come  to 
grab  the  bull  by  the  horns  and  deal  with 
this  issue  on  its  merits. 

Now,  the  reason  it  is  a  bad  rule  and  a 
bad  precedent  is  that  by  adopting  this 
rule — which  I  expect  the  House  to  do — 
we  are  vitiating  the  entire  process  of  our 


committee  system.  Here  is  a  bill  that 
came  out  of  the  committee  by  one  vote, 
surrounded  by  controversy,  bom  In  a 
sense  of  great  turmoil,  and  it  came  out 
of  committee  by  one  vote. 

The  advocates  of  the  bill  have  pro- 
posed a  substitute,  a  substitute  bill  which 
they  say  is  different.  Now,  they  have  not 
exactly  leveled  with  us  because  it  is  not 
as  different  as  what  they  say  it  is,  but 
they  brought  out  what  they  say  is  a  new 
bill.  It  seems  to  me  it  is  perfectly  appro- 
priate for  a  substitute  bill  to  be  proposed. 
That  is  part  of  our  legislative  process, 
but  when  the  sponsors  of  the  original 
legislation  bypass  committee  considera- 
tion of  legislation,  then  the  question 
arises,  why  do  we  have  committees? 

If  the  sponsors  of  the  original  legisla- 
tion say,  "We  want  to  offer  a  substitute 
for  that  bill  that  came  out,"  why  not  let 
the  committee  that  has  jurisdiction  say 
something  about  that  legislation?  Some 
people  have  suggested  that  if  we  put  it 
back  into  committee,  it  will  be  defeated. 
This  is  the  way  to  pigeonhole  it.  But,  I 
have  testified  before  the  Rules  Commit- 
tee, and  I  said,  having  voted  against  the 
bill  in  committee,  that  I  would  give  my 
proxy  to  the  distinguished  gentleman 
from  New  York,  who  is  supportive  of  this 
legislation,  to  report  it  out  of  committee. 

It  seems  to  me  that  it  is  not  asking  too 
much,  out  of  respect  for  the  committee 
process,  out  of  respect  for  the  House  of 
Representatives,  to  let  the  committee  say. 
"Is  this  an  improvement  or  is  it  not?" 

I  think  the  answer  is  going  to  be,  later 
this  afternoon,  that  it  is  not  an  improve- 
ment. It  is  the  same  bill.  You  know,  when 
you  see  an  animal  that  has  feathers  smd 
webbed  feet  and  quacks,  you  may  say  It 
is  not  a  duck,  but  if  it  hsis  webbed  feet 
and  it  has  feathers  and  it  quacks,  it  is 
likely  to  be  a  duck. 

I  say  to  the  Members  that  this  so- 
called  substitute  is  a  duck,  and  I  suggest 
to  them  it  is  no  different;  it  has  the  in- 
terrogatories; it  has  the  space;  it  has  the 
judicial  review;  it  has  the  leads  between 
agencies.  And  the  least  we  could  have 
done  was  to  have  this  legislation  come 
back  to  the  committee. 

I  think  it  is  interesting  that  even  the 
prestigious  Washington  Post,  which  year 
after  year  has  supported  this  legislation, 
has  editorialized  today  that  this  is  legis- 
lation that  should  not  pass,  that  Con- 
gress should  get  rid  of  this  bill  and  put  it 
aside,  and  get  on  to  the  important  mat- 
ters that  are  needed  for  consumer  pro- 
tection. 

This  bill  is  an  idea  whose  time  has 
come  and  whose  time  has  passed.  We 
ought  to  vote  on  the  rule  and  support 
the  rule  and  give  the  Members  of  this 
House  the  opportunity  to  defeat  a  bad 
bill. 

At  this  point  I  insert  a  copy  of  the 
Washington  Post  editorial: 

Rephesentinc  Consumers 

After  much  maneuvering  and  many  de- 
lays, the  latest  version  of  the  consumer- 
agency  legislation  Is  scheduled  to  come  be- 
fore the  House  today.  During  earlier  con- 
gressional go-rounds  on  the  Issue,  we  en- 
dorsed the  creation  of  a  new  federal  agency 
to  represent  consumers'  viewpoints  before 
regulatory  bodies  and  In  Judicial  reviews  of 
regulatory  decisions.  But  both  the  legisla- 
tion and  conditions  have  changed.  In  our 


view,  the  advocates  of  the  current  meastire. 
H.M.  8718.  have  failed  to  make  a  persuasive 
case  for  enacting,  now,  what  Is  left  of  the 
Idea. 

We  are  not  prlmarUy  concerned  about  the 
powers  or  costs  of  the  CMBce  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantlaUy  cut  back, 
so  that  It  would  not  have  a  general  license 
to  quiz  companies  or  appeal  any  regulatory 
decision  It  didn't  like.  On  the  question  of 
cost,  the  blU's  sponsors  maintain  that  the 
$15-milllon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elim- 
ination of  existing  consiuner  programs  In 
over  20  agencies.  We  find  the  net-savings 
claim  a  bit  hard  to  swaUow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  Its  spon- 
sors plan.  Its  budget  would  surely  grow.  Still. 
It  could  be  worth  much  more  than  $16  mil- 
lion— if  it  were  the  best  way  to  make  fed- 
eral regulatoiy  bodies  more  sensitive  to  con- 
siderations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
bill.  One  is  the  assumption  that  consumers' 
interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  public 
Interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
public.  Yet  the  public  Interest,  In  the  mod- 
ern regulatory  world,  is  usually  more  com- 
plex; it  may  Involve  balancing  a  given  degree 
of  safety  against  a  certain  increment  of 
cost,  or  keeping  down  tomorrow's  price  In- 
creases without  jeopardizing  next  year's  sup- 
plies, or  making  a  much  more  complicated 
type  of  accommodation  among  a  hundred 
forces  and  factors  bearing  on  the  market- 
place. Those  who  emphasize  health  or  safety 
or  retail  cost  should  certainly  be  heard, 
along  with  those  who  have  other  priorities. 
But  to  enshrine  any  particular  "consumer" 
viewpoint  in  a  government  advocacy  office 
raises  philosophical  problems  that  trouble 
us. 

Beyond  that,  what  is  the  real  purpose 
here?  Surely  It's  not  Just  to  add  another 
voice  at  agencies'  hearings  or  another  pUe 
of  briefs  on  commissions^'  desks.  One's  aim 
may  be  "consumer  Justice,"  as  Mark  Green 
puts  It  on  the  opposite  page  today,  or  a 
better  grasp  of  the  public  interest  in  all  its 
complexities.  In  either  case,  experience  sug- 
gests that  the  most  productive  course  is  to 
change  the  character  of  the  regulatory  agen- 
cies themselves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one, 
made  notable  progress  even  during  the 
Nixon-Fy»rd  years  when  most  presidential 
appointments  and  executive-branch  atti- 
tudes were  Inclined  to  favor  corporate 
views.  Since  President  Carter  took  office, 
some  excellent  appointments  and  a  real 
shift  In  governmental  attitudes  have  greatly 
improved  the  prospects  for  real  regulatory 
reform.  Thus  there  Is  much  less  need  for  any 
separate  Intervenor  with  limited  powers — 
and  much  more  reason  for  Congress  to  set 
this  Idea  aside  and  concentrate  on  helping 
improve  the  regulatory  agencies  themselves. 

Mr.  QUILLEN.  Mr.  Speaker,  back  in 
east  Tennessee  they  say  the  way  to  get 
rid  of  a  rattlesnake  is  to  cut  off  its  head. 
I  would  say  the  way  to  get  rid  of  this 
bill  is  to  defeat  the  rule. 

I  yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  ex- 
pect to  vote  for  the  rule  because  I  think 
we  have  to  consider  this  legislation,  and 
I  still  do  not  know  exactly  how  I  am 
going  to  vote.  A  great  deal  depends  on 
the  nature  and  the  drift  of  the  debate 
and  what  is  revealed  as  to  intent  and 
purpose. 
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I  was  Consumer  Director  for  the  Di- 
vision of  Consumer  Affairs  in  my  State, 
in  the  Attorney  General's  office,  and  I 
have  been  deeply  concerned  with  con- 
sumer affairs  for  many  years. 

There  is  something  that  we  desper- 
ately need  and  I  do  not  think  anybody 
in  this  House  ought  to  dodge  it.  We  need 
a  group,  a  repesentative,  somebody,  who 
is  going  to  be  able  to  come  before  the 
agencies  of  Government — and  I  could 
give  the  Members  chapter  and  verse — 
because  as  our  colleague,  the  gentleman 
from  Connecticut,  has  said,  perforce  the 
agencies  that  were  set  up  in  the  public 
interest  have  become  Judges  and  they 
must  hear  what  the  consumer  interest  is. 
There  is  a  difference,  and  this  is  some- 
thing I  have  learned  too.  The  public  in- 
terest Is  sometimes  contrary  to  the  con- 
sumer Interest.  As  a  consumer  I  fought 
for  everything  including  what  was  called 
the  Fair  Trade  Act,  which  meant  one 
could  buy  a  radio  in  New  York  for  $7.45 
less  than  one  could  buy  it  in  New  Jersey. 
As  a  consumer  advocate  I  was  fighting  to 
get  rid  of  those  Fair  Trade  Acts  because 
it  is  in  the  interest  of  the  consumer 
to  be  able  to  buy  good  merchandise  at 
the  least  expense.  But  the  public  good 
sometimes    overrides    that.    We   might 
have  a  situation  where  the  consiuner  in- 
terest would  suggest  that  we  should  be 
able  to  buy  shoes  at  the  least  expense, 
but  the  public  good,  the  questions  of  the 
employment  involved,  and  other  con- 
siderations must  be  taken  into  account. 
The    SPEAKER.    The    time    of    the 
gentlewoman    from    New    Jersey    has 
expired. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
gentlewoman  from  New  Jersey  1  addi- 
tional minute. 

Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleagues  most  warmly. 

There  Is  smother  purpose,  however; 
we  have  all  argued  the  necessity  of  ap- 
peeu-ing  before  the  agencies  before  action 
is  taken  on  some  of  these  issues.  I  have 
an  amendment  I  tnist  this  House  wlU 
consider. 

Ask  the  Paper  Work  Conunission 
where  the  problems  of  small  business 
come  from.  The  answer  is  out  of  this 
Congress  of  the  United  States.  This 
agency  must  be  empowered  to  come,  un- 
invited or  invited,  before  the  committees 
and  the  subcommittees  of  Congress  and 
describe  the  consumer  interest  in  any 
particular  piece  of  legislation. 

Look:  If  we  are  going  to  really  mean 
it,  if  for  once  we  are  going  to  show  the 
people  of  this  country  we  mean  It,  we 
have  got  to  stick  up  for  something  when 
It  is  convenient  and  when  it  is  not  con- 
venient. And  that  is  what  I  hope  this  bill 
will  turn  into:  something  that  people 
really  can  defend  and  say  they  really 
mean  it.  Are  we  prepared  to  subject  the 
committees  and  subcommittees  of  the 
Congress  to  the  kind  of  scrutiny  that  a 
consumer  agent  who  really  cares  about 
consiuners  may  be  about  to  propose?  OK. 
Let  us  see  if  we  do. 

Mr.  QXnLLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard)  . 

Mr.  HUBBARD.  Mr.  Speaker,  I  did  not 
intend  to  speak  on  the  rule  although  I  do 


intend  to  vote  against  the  rule.  I  was 
waiting  for  my  prepared  remarks  to  be 
made  during  the  general  debate,  assum- 
ing the  rule  passes,  but  my  conscience 
will  not  allow  me  to  sit  there  any  longer 
realizing  that  the  overwhelming  major- 
ity of  my  constituents  in  Kentucky,  who 
are  Democrats,  strongly  oppose  the  cre- 
ation of  another  agency,  another  unit 
of  the  bureaucracy  here  in  Washington. 
They  overwhelmingly  supported  Presi- 
dent Carter  in  November  of  1976,  be- 
lieving what  he  said,  that  he  meant  to 
streamline  the  Government  and  to  re- 
organize the  Government. 

But  they  sure  did  not  have  in  mind 
that  he  was  going  to  yield  to  the  wishes 
of  Ralph  Nader  and  come  up  with  an 
Office  of  Consumer  Representation. 

I  was  warned  that  if  I  made  remarks 
like  this  as  a  Democrat  that  I  would 
make  Ralph  Nader  mad.  Well,  I  was  rated 
28  percent  by  the  Nader  organization  a 
few  months  ago  and  I  got  a  lot  of  criti- 
cism and  every  letter  of  criticism  won- 
dered why  I  was  that  high. 

I  would  urge  my  Democratic  colleagues 
to  think  twice  before  they  vote  for  the 
rule  and  especially  for  this  bill.  If  you 
think  the  people  in  your  districts  are 
going  to  believe  that  what  we  are  doing 
by  creating  an  Office  of  Consumer  Repre- 
sentation is  lessening  the  bureaucracy 
and  merging  several  units  into  one,  I 
urge  you  to  realize  the  people  will  not 
believe  it.  Also  if  you  think  that  the 
people  out  there  in  your  districts  will 
believe  that  the  agency  will  operate 
from  now  on  at  $15  million  per  year, 
surely  you  know  that  is  not  accurate  and 
you  know  they  will  be  in  here  asking  for 
more  and  more  money  shortly  after  the 
office  is  created. 

I  would  urge  my  colleagues  to  vote 
against  the  rule  and  against  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  we  have  heard  many 
arguments  pro  and  con  on  this  measure. 
I  want  to  repeat  that  since  1937  when  the 
Federal  Register  began  its  publication,  it 
has  overcome  and  outdistanced  the  Con- 
CRESsioNAL  RECORD  in  pagcs  by  more  than 
100  percent.  And  I  would  hasten  to  add 
that  the  Members  of  this  Congress  are 
very  loquacious.  We  all  like  to  talk.  But 
the  bureaucrats  downtown  issue  these 
regulations  and  print  them  in  the  Fed- 
eral Register  and  they  become  the  law. 
It  is  time  that  we  cut  out  some  of  these 
bureaucratic  dictators  and  cut  out  some 
of  the  agencies  rather  than  creating  an- 
other one. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  only  have 
one  more  request  for  time,  and  I  would 
prefer  that  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN)  conclude  with  his  re- 
quests now. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
TTie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 
The   question    was   taken;    and   the 


Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  MEEDS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  da- 
vice,  and  there  were — yeas  271,  nays  138, 
not  voting  23,  as  follows : 


[Roll  No.  431 

YEAS— 271 

Abdnor 

Evans,  Colo. 

Mitchell,  Md. 

Addabbo 

Evans,  Oa. 

Moakley 

Akaka 

Evans,  Ind. 

Moffett 

Alexander 

Pary 

MoUohan 

Allen 

Fascell 

Moore 

Ambro 

Penwlck 

Moorhead.Pa. 

Ammerman 

Plsher 

Moss 

Anderson, 

Plthlan 

Mottl 

Calif. 

Pllppo 

Murphy,  ni. 

Andrews,  N.C 

Plorlo 

Murphy,  N.Y. 

Andrews, 

Plowers 

Murphy,  Pa. 

N.  Dak. 

Poley 

Murtha 

Annunzio 

Ford.  Mich. 

Myers,  Gary 

Applegate 

Pord,  Tenn. 

Myers,  Michael 

Ashley 

Fowler 

Neal 

Aspin 

Praser 

Nedzl 

AuColn 

Qaydos 

Nichols 

Baldus 

Gephardt 

Nolan 

Baucus 

Gibbons 

Nowak 

Beard.  B.I. 

Oilman 

Dakar 

Bedell 

Glnn 

Oberstar 

Bellenson 

GUckman 

Obey 

Benjamin 

Gonzalez 

Ottlnger 

BevUl 

Gore 

Panetta 

Blaggl 

Gudger 

Patten 

Bingham 

Hamilton 

Patterson 

Blanchard 

Hanley 

Pattlson 

Blouln 

Hannaford 

Pease 

Boggs 

Harkln 

Pepper 

Boland 

Harrlngt^n 

Perkins 

Boiling 

Harris 

Pickle 

Bonier 

Hawkins 

Pike 

Brademas 

Hefner 

Pressler 

Breckinridge 

Heftel 

Preyer 

Brodhead 

Holland 

Price 

Brooks 

HoUenbeck 

Prltchard 

Brown,  Calif. 

Holtzman 

Pursell 

Buchanan 

Horton 

Qule 

Burke,  Calif. 

Howard 

Rahall 

Burke.  Fla. 

Hughes  ' 

Rallsback 

Burke,  Mass. 

Jacobs 

Rangel 

Burllson,  Mo. 

Jeffords 

Reuss 

Burton.  John 

Jenkins 

Richmond 

Burton,  Phillip  Jenrette 

Rlnaldo 

Byron 

Johnson,  Calif 

■  Rlsenhoow*- 

Caputo 

Jones.  Okla. 

Rodlno 

Carney 

Jordan 

Roe 

Carr 

Kastenmeler 

Rogers 

Carter 

Kelly 

Roncall' 

Cavanaugh 

Keys 

Rooney 

Chlsholm 

Klldee 

Rose 

Clay 

Kostmayer 

Rosenth  il 

Cohen 

Krebs 

Roybal 

Collins,  111. 

Lederer 

Russo 

Conte 

Leggett 

Santlnl 

Conyers 

Lehman 

Sawyer 

Corman 

Lent 

Scheuer 

Cornell 

Levltas 

Schroeder 

Comwell 

Lloyd,  Calif. 

Selberllng 

Coughlln 

Lloyd,  Tenn. 

Sharp 

D' Amours 

Long,  La. 

Simon 

Daniel,  Dan 

Long,  Md. 

Slsk 

DanlelsoD 

Luken 

Skelton 

Davis 

Lundlne 

Slack 

Delaney 

McCloskey 

Smith.  Iowa 

Dellums 

McCormack 

Solarz 

Derrick 

McDade 

Spellman 

Dicks 

McFall 

St  Germain 

Dlggs 

McHugh 

Staggers 

Dlngell 

McKay 

Stark 

Dodd 

Steed 

Downey 

Mann 

Steers 

Drlnan 

Markey 

Stokes 

Duncan,  Oreg. 

Marks 

Stratton 

Early 

Mattox 

Studds 

EcUutrdt 

Meeds 

Thompson 

Edgar 

Metcalfe 

Thornton 

Edwards,  Ala. 

Meyner 

Traxler 

Edwards,  Calif 

Mlkulskl 

Tsongas 

Edwards,  Okla. 

Mlkva 

Tucker 

EUberg 

Miller.  Calif. 

Udall 

Emery 

Miller.  Ohio 

UUman 

English 

Mlneta 

Van  Deerlln 

Ertel 

MlnUh 

Vanlk 
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Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 


Anderson,  ni. 
Archer 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Broomfield 
Brown,  Mich. 
Broyhlll 
Burgener 
Burleson,  Tex. 
Butler 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  R.  W. 
de  la  Oarza 
Derwlnski 
Devine 
Dickinson 
Dornan 

Duncan,  Tenn. 
Erlenborn 
Evans,  Del. 
Pindley 
Fish 
Plynt 
Porsythe 
Fountain 
Frenzel 
Prey 


Weiss 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Wtrth 

Wolff 

Wright 

NAYS— 138 

Fuqua 
Oammage 
Glalmo 
Ooldwater 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Hlghtower 
HUlis 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 

Johnson,  Colo. 
Jones.  N.C. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leach 
Livingston 
Lott 
Lujan 
McClory 
McEwen 
McKinney 
Madigan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathls 
MazzoU 
Michel 
Mllford 
Mitchell,  N.Y. 


Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 


Montgomery 
Moorhead. 

Calif. 
Myers,  John 
Natcher 
O'Brien 
Pettis 
Poage 
Quayle 
QulUen 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Ryan 
Sarasin 
Satterfleld 
Schulze 
Sebellus 
Shuster 
Slkes 
Skubltz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Trible 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
White 
Whltehurst 
Whitley 
Wilson,  Bob 
Winn 
Young,  Alaska 


NOT  VOTING— 23 

Armstrong  Jones,  Tenn.  Shipley 

Bonker  Krueger  Teague 

Brown,  Ohio  LaFalce  Treen 

Cotter  Le  Fante  Whltten 

Dent  McDonald  Wiggins 

Flood  Nix  Wydler 

Ooodllng  Rostenkowskl  Zeferettl 

Holt  Ruppe 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ootter  for,  with  Mr.  McDonald  against. 

Mr.  Flood  for,  with  Mr.  Brown,  Ohio, 
against. 

Mr.  Le  Fante  for,  with  Mr.  Jones,  Tenn., 
agalnfit. 

Mr.  Nix  for,  with  Mr.  Wiggins  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Ooodllng 
against. 

Mr.  Zeferettl  for,  with  Mrs.  Holt  against. 

Until  further  notice : 
Mr.  Honker  with  Mr.  LaFalce. 
Mr.  Dent  with  Mr.  Shipley. 
Mr.  Krueger  with  Mr.  Teague. 
Mr.  Wbltten  with  Mr.  Ruppe. 
Mr.  Treen  with  Mr.  Wydler. 

Mr.  BUTLER  and  Mr.  WINN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  6805)  to  establish  an 
Agency  for  Consumer  Protection  in  order 
to  secure  within  the  Federal  Government 
effective  protection  and  representation 
of  the  interests  of  consumers,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6805,  with  Mr. 
EvANS  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  gentleman  from  New  York  (Mr. 
HoRTON)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  this  legislation  has  had 
a  long  and  stormy  history.  Pew  bills  com- 
ing before  the  Congress  in  recent  years 
have  been  supported  with  more  enthu- 
siasm or  opposed  with  more  enthusiasm 
than  this  bill. 

I  hope  that  today  we  can  put  aside  the 
emotional  rhetoric  that  has  whirled 
around  this  bill  and  that  here  on  the 
House  floor  we  can  dispassionately  de- 
bate the  issues  in  this  legislation. 

Mr.  Chairman,  as  was  made  clear  dur- 
ing debate  on  the  rule,  the  bill  we  are 
bringing  before  the  House  today  is  not 
precisely  the  bill  that  was  reported  by 
the  Committee  on  Government  Opera- 
tions. At  the  time  the  committee  ap- 
proved H.R.  6805,  its  chances  on  the 
House  floor  were  not  very  bright.  So,  we 
held  it  up  and  did  what  I  think  responsi- 
ble legislators  should  do.  We  have  at- 
tempted to  identify  those  provisions  In 
the  bill  which  numerous  members  found 
objectionable  that  could  be  adjusted 
without  damaging  the  principal  concept 
embodied  In  the  legislation. 

There  have  been  many  meetings  and 
discussions,  particularly  with  members 
who  had  reservations  about  the  original 
bill.  We  have  finally  put  together  a  modi- 
fled  version  that  will  be  offered  as  a  sub- 
stitute when  the  bill  Is  read  for  amend- 
ment. The  substitute  represents  a  fair 
and  reasonable  compromise  which  should 
remove  many  of  the  concerns  that  some 
of  the  members  have  legitimately  had. 

The  substitute  bill  has  been  printed  in 
the  Record.  Explanations  have  been  sent 
to  every  Member.  There  can  be  no  ques- 
tion that  Members  have  had  an  oppor- 
tunity to  read  and  analyze  it. 

The  main  purpose  of  this  legislation  is 
to  improve  the  way  govenmient  decisions 
are  made— to  make  them  more  respon- 
sive to  the  needs  and  concerns  of  the 
people  of  this  Nation;  to  make  them 
fairer.  Business  has  vast  resources  to 
make  its  views  known  to  Federal  de- 
cisionmakers. That  Is  fine.  That  is  their 
right,  and  it  is  entirely  proper  that  they 


try  to  protect  their  interests.  But  ttie 
consumer  interest  needs  to  be  heard,  too, 
and  at  present  it  rarely  is.  It  is  too  frag- 
mented, too  disorganized.  It  is  usually 
underfintmced.  This  inequality  often  has 
resulted  m  inadequate  consideration  by 
agencies  of  consumer  problems. 

The  consiuner  office  created  by  the 
substitute  bill  would  have  no  power  to 
regulate  business  activity.  It  will  be  basi- 
cally a  factfinding  office  that  can  use 
its  resources  to  plead  the  case  for  con- 
sumers in  the  halls  of  government. 

The  main  purpose  of  the  changes  made 
by  the  substitute  is  to  make  sure  the 
consumer  agency  will  have  no  greater 
power  than  any  private  party  in  its  deal- 
ings with  the  Government.  We  want  to 
be  certain  that  when  it  participates  in 
the  Government's  decisionmaking  proc- 
ess it  does  so  in  the  same  manner,  to  the 
same  extent,  and  under  the  same  rules 
as  the  advocates  of  business  or  any  other 
interest. 

The  first  thing  we  do  is  change  the 
name  of  the  proposed  agency  from 
Agency  for  Consumer  Protection  to  Of- 
fice of  Consumer  Representation.  That 
name  is  a  better  description  of  the  role 
the  agency  will  play. 

Then  we  have  eliminated  a  provision 
in  H.R.  6805  that  would  have  authorized 
the  agency  to  issue  interrogatories  on 
its  own  or  request  reports  from  busi- 
nesses. This  was  one  of  the  major  ob- 
jections to  the  bill  raised  by  business 
representatives,  and  we  have  taken  it 
out. 

We  have  provided  that  the  Office  of 
Consumer  Representation  will  have  no 
greater  rights  than  any  business  entity 
to  use  a  Federal  agency's  subpena 
power  or  other  discovery  powers  during 
a  proceeding.  And  we  have  placed  the 
Office  on  the  same  footing  with  business 
advocates  in  seeking  judicial  review  of 
a  Federal  agency  decision. 

In  addition,  we  have  authorized  the 
consumer  agency  to  represent  the  in- 
terests of  small  business  as  a  consumer 
of  regulated  goods  and  services.  This 
provision  was  not  in  H.R.  6805. 

We  have  also  dealt  with  another  of 
the  major  objections  to  the  original 
bill — the  idea  that  It  would  create  an- 
other layer  of  bureaucracy.  The  substi- 
tute bill  is.  in  effect,  a  government  re- 
organization bill.  It  provides — by  stat- 
ute— for  the  transfer  to  the  new  office 
of  20  existing  consumer  programs  now 
scattered  throughout  the  government. 

So.  far  from  adding  another  layer  of 
bureaucracy,  we  are  streamlining  the 
Government,  and  we  *lll  wind  up  with 
a  more  efficient,  less  costly,  operation  on 
behalf  of  consumers. 

I  would  Just  like  to  say  a  final  word 
about  the  concept  behind  this  legisla- 
tion. We  are  dealing  here  with  an  idea 
that  is  very  simple,  and  very  basic,  and 
very  much  in  the  tradition  of  the 
American  way  of  life.  It  is  the  idea  of 
fair  play. 

There  is  a  great  Imbalance  now  In 
Government  councils  when  decisions 
affecting  the  lives  and  pocketbooks  of 
millions  of  people  are  being  made.  Well- 
organized,  well-heeled  special  Interests 
are  represented  in  those  rooms.  Their 
voices  are  heard  and  their  Infiuence  Is 
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I  was  Consumer  Director  for  the  Di- 
vision of  Consumer  Affairs  in  my  State, 
in  the  Attorney  General's  office,  and  I 
have  been  deeply  concerned  with  con- 
sumer affairs  for  many  years. 

There  is  something  that  we  desper- 
ately need  and  I  do  not  think  anybody 
in  this  House  ought  to  dodge  it.  We  need 
a  group,  a  repesentative,  somebody,  who 
is  going  to  be  able  to  come  before  the 
agencies  of  Government — and  I  could 
give  the  Members  chapter  and  verse — 
because  as  our  colleague,  the  gentleman 
from  Connecticut,  has  said,  perforce  the 
agencies  that  were  set  up  in  the  public 
interest  have  become  Judges  and  they 
must  hear  what  the  consumer  interest  is. 
There  is  a  difference,  and  this  is  some- 
thing I  have  learned  too.  The  public  in- 
terest Is  sometimes  contrary  to  the  con- 
sumer Interest.  As  a  consumer  I  fought 
for  everything  including  what  was  called 
the  Fair  Trade  Act,  which  meant  one 
could  buy  a  radio  in  New  York  for  $7.45 
less  than  one  could  buy  it  in  New  Jersey. 
As  a  consumer  advocate  I  was  fighting  to 
get  rid  of  those  Fair  Trade  Acts  because 
it  is  in  the  interest  of  the  consumer 
to  be  able  to  buy  good  merchandise  at 
the  least  expense.  But  the  public  good 
sometimes    overrides    that.    We   might 
have  a  situation  where  the  consiuner  in- 
terest would  suggest  that  we  should  be 
able  to  buy  shoes  at  the  least  expense, 
but  the  public  good,  the  questions  of  the 
employment  involved,  and  other  con- 
siderations must  be  taken  into  account. 
The    SPEAKER.    The    time    of    the 
gentlewoman    from    New    Jersey    has 
expired. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
gentlewoman  from  New  Jersey  1  addi- 
tional minute. 

Mrs.  PENWICK.  Mr.  Speaker,  I  thank 
my  colleagues  most  warmly. 

There  Is  smother  purpose,  however; 
we  have  all  argued  the  necessity  of  ap- 
peeu-ing  before  the  agencies  before  action 
is  taken  on  some  of  these  issues.  I  have 
an  amendment  I  tnist  this  House  wlU 
consider. 

Ask  the  Paper  Work  Conunission 
where  the  problems  of  small  business 
come  from.  The  answer  is  out  of  this 
Congress  of  the  United  States.  This 
agency  must  be  empowered  to  come,  un- 
invited or  invited,  before  the  committees 
and  the  subcommittees  of  Congress  and 
describe  the  consumer  interest  in  any 
particular  piece  of  legislation. 

Look:  If  we  are  going  to  really  mean 
it,  if  for  once  we  are  going  to  show  the 
people  of  this  country  we  mean  It,  we 
have  got  to  stick  up  for  something  when 
It  is  convenient  and  when  it  is  not  con- 
venient. And  that  is  what  I  hope  this  bill 
will  turn  into:  something  that  people 
really  can  defend  and  say  they  really 
mean  it.  Are  we  prepared  to  subject  the 
committees  and  subcommittees  of  the 
Congress  to  the  kind  of  scrutiny  that  a 
consumer  agent  who  really  cares  about 
consiuners  may  be  about  to  propose?  OK. 
Let  us  see  if  we  do. 

Mr.  QXnLLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Hubbard)  . 

Mr.  HUBBARD.  Mr.  Speaker,  I  did  not 
intend  to  speak  on  the  rule  although  I  do 


intend  to  vote  against  the  rule.  I  was 
waiting  for  my  prepared  remarks  to  be 
made  during  the  general  debate,  assum- 
ing the  rule  passes,  but  my  conscience 
will  not  allow  me  to  sit  there  any  longer 
realizing  that  the  overwhelming  major- 
ity of  my  constituents  in  Kentucky,  who 
are  Democrats,  strongly  oppose  the  cre- 
ation of  another  agency,  another  unit 
of  the  bureaucracy  here  in  Washington. 
They  overwhelmingly  supported  Presi- 
dent Carter  in  November  of  1976,  be- 
lieving what  he  said,  that  he  meant  to 
streamline  the  Government  and  to  re- 
organize the  Government. 

But  they  sure  did  not  have  in  mind 
that  he  was  going  to  yield  to  the  wishes 
of  Ralph  Nader  and  come  up  with  an 
Office  of  Consumer  Representation. 

I  was  warned  that  if  I  made  remarks 
like  this  as  a  Democrat  that  I  would 
make  Ralph  Nader  mad.  Well,  I  was  rated 
28  percent  by  the  Nader  organization  a 
few  months  ago  and  I  got  a  lot  of  criti- 
cism and  every  letter  of  criticism  won- 
dered why  I  was  that  high. 

I  would  urge  my  Democratic  colleagues 
to  think  twice  before  they  vote  for  the 
rule  and  especially  for  this  bill.  If  you 
think  the  people  in  your  districts  are 
going  to  believe  that  what  we  are  doing 
by  creating  an  Office  of  Consumer  Repre- 
sentation is  lessening  the  bureaucracy 
and  merging  several  units  into  one,  I 
urge  you  to  realize  the  people  will  not 
believe  it.  Also  if  you  think  that  the 
people  out  there  in  your  districts  will 
believe  that  the  agency  will  operate 
from  now  on  at  $15  million  per  year, 
surely  you  know  that  is  not  accurate  and 
you  know  they  will  be  in  here  asking  for 
more  and  more  money  shortly  after  the 
office  is  created. 

I  would  urge  my  colleagues  to  vote 
against  the  rule  and  against  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  we  have  heard  many 
arguments  pro  and  con  on  this  measure. 
I  want  to  repeat  that  since  1937  when  the 
Federal  Register  began  its  publication,  it 
has  overcome  and  outdistanced  the  Con- 
CRESsioNAL  RECORD  in  pagcs  by  more  than 
100  percent.  And  I  would  hasten  to  add 
that  the  Members  of  this  Congress  are 
very  loquacious.  We  all  like  to  talk.  But 
the  bureaucrats  downtown  issue  these 
regulations  and  print  them  in  the  Fed- 
eral Register  and  they  become  the  law. 
It  is  time  that  we  cut  out  some  of  these 
bureaucratic  dictators  and  cut  out  some 
of  the  agencies  rather  than  creating  an- 
other one. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  only  have 
one  more  request  for  time,  and  I  would 
prefer  that  the  gentleman  from  Tennes- 
see (Mr.  QuiLLEN)  conclude  with  his  re- 
quests now. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered. 
TTie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 
The   question    was   taken;    and   the 


Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  MEEDS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  da- 
vice,  and  there  were — yeas  271,  nays  138, 
not  voting  23,  as  follows : 


[Roll  No.  431 

YEAS— 271 

Abdnor 

Evans,  Colo. 

Mitchell,  Md. 

Addabbo 

Evans,  Oa. 

Moakley 

Akaka 

Evans,  Ind. 

Moffett 

Alexander 

Pary 

MoUohan 

Allen 

Fascell 

Moore 

Ambro 

Penwlck 

Moorhead.Pa. 

Ammerman 

Plsher 

Moss 

Anderson, 

Plthlan 

Mottl 

Calif. 

Pllppo 

Murphy,  ni. 

Andrews,  N.C 

Plorlo 

Murphy,  N.Y. 

Andrews, 

Plowers 

Murphy,  Pa. 

N.  Dak. 

Poley 

Murtha 

Annunzio 

Ford.  Mich. 

Myers,  Gary 

Applegate 

Pord,  Tenn. 

Myers,  Michael 

Ashley 

Fowler 

Neal 

Aspin 

Praser 

Nedzl 

AuColn 

Qaydos 

Nichols 

Baldus 

Gephardt 

Nolan 

Baucus 

Gibbons 

Nowak 

Beard.  B.I. 

Oilman 

Dakar 

Bedell 

Glnn 

Oberstar 

Bellenson 

GUckman 

Obey 

Benjamin 

Gonzalez 

Ottlnger 

BevUl 

Gore 

Panetta 

Blaggl 

Gudger 

Patten 

Bingham 

Hamilton 

Patterson 

Blanchard 

Hanley 

Pattlson 

Blouln 

Hannaford 

Pease 

Boggs 

Harkln 

Pepper 

Boland 

Harrlngt^n 

Perkins 

Boiling 

Harris 

Pickle 

Bonier 

Hawkins 

Pike 

Brademas 

Hefner 

Pressler 

Breckinridge 

Heftel 

Preyer 

Brodhead 

Holland 

Price 

Brooks 

HoUenbeck 

Prltchard 

Brown,  Calif. 

Holtzman 

Pursell 

Buchanan 

Horton 

Qule 

Burke,  Calif. 

Howard 

Rahall 

Burke.  Fla. 

Hughes  ' 

Rallsback 

Burke,  Mass. 

Jacobs 

Rangel 

Burllson,  Mo. 

Jeffords 

Reuss 

Burton.  John 

Jenkins 

Richmond 

Burton,  Phillip  Jenrette 

Rlnaldo 

Byron 

Johnson,  Calif 

■  Rlsenhoow*- 

Caputo 

Jones.  Okla. 

Rodlno 

Carney 

Jordan 

Roe 

Carr 

Kastenmeler 

Rogers 

Carter 

Kelly 

Roncall' 

Cavanaugh 

Keys 

Rooney 

Chlsholm 

Klldee 

Rose 

Clay 

Kostmayer 

Rosenth  il 

Cohen 

Krebs 

Roybal 

Collins,  111. 

Lederer 

Russo 

Conte 

Leggett 

Santlnl 

Conyers 

Lehman 

Sawyer 

Corman 

Lent 

Scheuer 

Cornell 

Levltas 

Schroeder 

Comwell 

Lloyd,  Calif. 

Selberllng 

Coughlln 

Lloyd,  Tenn. 

Sharp 

D' Amours 

Long,  La. 

Simon 

Daniel,  Dan 

Long,  Md. 

Slsk 

DanlelsoD 

Luken 

Skelton 

Davis 

Lundlne 

Slack 

Delaney 

McCloskey 

Smith.  Iowa 

Dellums 

McCormack 

Solarz 

Derrick 

McDade 

Spellman 

Dicks 

McFall 

St  Germain 

Dlggs 

McHugh 

Staggers 

Dlngell 

McKay 

Stark 

Dodd 

Steed 

Downey 

Mann 

Steers 

Drlnan 

Markey 

Stokes 

Duncan,  Oreg. 

Marks 

Stratton 

Early 

Mattox 

Studds 

EcUutrdt 

Meeds 

Thompson 

Edgar 

Metcalfe 

Thornton 

Edwards,  Ala. 

Meyner 

Traxler 

Edwards,  Calif 

Mlkulskl 

Tsongas 

Edwards,  Okla. 

Mlkva 

Tucker 

EUberg 

Miller.  Calif. 

Udall 

Emery 

Miller.  Ohio 

UUman 

English 

Mlneta 

Van  Deerlln 

Ertel 

MlnUh 

Vanlk 
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Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 


Anderson,  ni. 
Archer 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bowen 
Breaux 
Brlnkley 
Broomfield 
Brown,  Mich. 
Broyhlll 
Burgener 
Burleson,  Tex. 
Butler 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
Daniel,  R.  W. 
de  la  Oarza 
Derwlnski 
Devine 
Dickinson 
Dornan 

Duncan,  Tenn. 
Erlenborn 
Evans,  Del. 
Pindley 
Fish 
Plynt 
Porsythe 
Fountain 
Frenzel 
Prey 


Weiss 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Wtrth 

Wolff 

Wright 

NAYS— 138 

Fuqua 
Oammage 
Glalmo 
Ooldwater 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Hlghtower 
HUlis 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 

Johnson,  Colo. 
Jones.  N.C. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Leach 
Livingston 
Lott 
Lujan 
McClory 
McEwen 
McKinney 
Madigan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathls 
MazzoU 
Michel 
Mllford 
Mitchell,  N.Y. 


Wylle 
Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablockl 


Montgomery 
Moorhead. 

Calif. 
Myers,  John 
Natcher 
O'Brien 
Pettis 
Poage 
Quayle 
QulUen 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Ryan 
Sarasin 
Satterfleld 
Schulze 
Sebellus 
Shuster 
Slkes 
Skubltz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Trible 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
White 
Whltehurst 
Whitley 
Wilson,  Bob 
Winn 
Young,  Alaska 


NOT  VOTING— 23 

Armstrong  Jones,  Tenn.  Shipley 

Bonker  Krueger  Teague 

Brown,  Ohio  LaFalce  Treen 

Cotter  Le  Fante  Whltten 

Dent  McDonald  Wiggins 

Flood  Nix  Wydler 

Ooodllng  Rostenkowskl  Zeferettl 

Holt  Ruppe 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ootter  for,  with  Mr.  McDonald  against. 

Mr.  Flood  for,  with  Mr.  Brown,  Ohio, 
against. 

Mr.  Le  Fante  for,  with  Mr.  Jones,  Tenn., 
agalnfit. 

Mr.  Nix  for,  with  Mr.  Wiggins  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Ooodllng 
against. 

Mr.  Zeferettl  for,  with  Mrs.  Holt  against. 

Until  further  notice : 
Mr.  Honker  with  Mr.  LaFalce. 
Mr.  Dent  with  Mr.  Shipley. 
Mr.  Krueger  with  Mr.  Teague. 
Mr.  Wbltten  with  Mr.  Ruppe. 
Mr.  Treen  with  Mr.  Wydler. 

Mr.  BUTLER  and  Mr.  WINN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 


State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  6805)  to  establish  an 
Agency  for  Consumer  Protection  in  order 
to  secure  within  the  Federal  Government 
effective  protection  and  representation 
of  the  interests  of  consumers,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Brooks). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6805,  with  Mr. 
EvANS  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  gentleman  from  New  York  (Mr. 
HoRTON)  will  be  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  6  minutes. 

Mr.  Chairman,  this  legislation  has  had 
a  long  and  stormy  history.  Pew  bills  com- 
ing before  the  Congress  in  recent  years 
have  been  supported  with  more  enthu- 
siasm or  opposed  with  more  enthusiasm 
than  this  bill. 

I  hope  that  today  we  can  put  aside  the 
emotional  rhetoric  that  has  whirled 
around  this  bill  and  that  here  on  the 
House  floor  we  can  dispassionately  de- 
bate the  issues  in  this  legislation. 

Mr.  Chairman,  as  was  made  clear  dur- 
ing debate  on  the  rule,  the  bill  we  are 
bringing  before  the  House  today  is  not 
precisely  the  bill  that  was  reported  by 
the  Committee  on  Government  Opera- 
tions. At  the  time  the  committee  ap- 
proved H.R.  6805,  its  chances  on  the 
House  floor  were  not  very  bright.  So,  we 
held  it  up  and  did  what  I  think  responsi- 
ble legislators  should  do.  We  have  at- 
tempted to  identify  those  provisions  In 
the  bill  which  numerous  members  found 
objectionable  that  could  be  adjusted 
without  damaging  the  principal  concept 
embodied  In  the  legislation. 

There  have  been  many  meetings  and 
discussions,  particularly  with  members 
who  had  reservations  about  the  original 
bill.  We  have  finally  put  together  a  modi- 
fled  version  that  will  be  offered  as  a  sub- 
stitute when  the  bill  Is  read  for  amend- 
ment. The  substitute  represents  a  fair 
and  reasonable  compromise  which  should 
remove  many  of  the  concerns  that  some 
of  the  members  have  legitimately  had. 

The  substitute  bill  has  been  printed  in 
the  Record.  Explanations  have  been  sent 
to  every  Member.  There  can  be  no  ques- 
tion that  Members  have  had  an  oppor- 
tunity to  read  and  analyze  it. 

The  main  purpose  of  this  legislation  is 
to  improve  the  way  govenmient  decisions 
are  made— to  make  them  more  respon- 
sive to  the  needs  and  concerns  of  the 
people  of  this  Nation;  to  make  them 
fairer.  Business  has  vast  resources  to 
make  its  views  known  to  Federal  de- 
cisionmakers. That  Is  fine.  That  is  their 
right,  and  it  is  entirely  proper  that  they 


try  to  protect  their  interests.  But  ttie 
consumer  interest  needs  to  be  heard,  too, 
and  at  present  it  rarely  is.  It  is  too  frag- 
mented, too  disorganized.  It  is  usually 
underfintmced.  This  inequality  often  has 
resulted  m  inadequate  consideration  by 
agencies  of  consumer  problems. 

The  consiuner  office  created  by  the 
substitute  bill  would  have  no  power  to 
regulate  business  activity.  It  will  be  basi- 
cally a  factfinding  office  that  can  use 
its  resources  to  plead  the  case  for  con- 
sumers in  the  halls  of  government. 

The  main  purpose  of  the  changes  made 
by  the  substitute  is  to  make  sure  the 
consumer  agency  will  have  no  greater 
power  than  any  private  party  in  its  deal- 
ings with  the  Government.  We  want  to 
be  certain  that  when  it  participates  in 
the  Government's  decisionmaking  proc- 
ess it  does  so  in  the  same  manner,  to  the 
same  extent,  and  under  the  same  rules 
as  the  advocates  of  business  or  any  other 
interest. 

The  first  thing  we  do  is  change  the 
name  of  the  proposed  agency  from 
Agency  for  Consumer  Protection  to  Of- 
fice of  Consumer  Representation.  That 
name  is  a  better  description  of  the  role 
the  agency  will  play. 

Then  we  have  eliminated  a  provision 
in  H.R.  6805  that  would  have  authorized 
the  agency  to  issue  interrogatories  on 
its  own  or  request  reports  from  busi- 
nesses. This  was  one  of  the  major  ob- 
jections to  the  bill  raised  by  business 
representatives,  and  we  have  taken  it 
out. 

We  have  provided  that  the  Office  of 
Consumer  Representation  will  have  no 
greater  rights  than  any  business  entity 
to  use  a  Federal  agency's  subpena 
power  or  other  discovery  powers  during 
a  proceeding.  And  we  have  placed  the 
Office  on  the  same  footing  with  business 
advocates  in  seeking  judicial  review  of 
a  Federal  agency  decision. 

In  addition,  we  have  authorized  the 
consumer  agency  to  represent  the  in- 
terests of  small  business  as  a  consumer 
of  regulated  goods  and  services.  This 
provision  was  not  in  H.R.  6805. 

We  have  also  dealt  with  another  of 
the  major  objections  to  the  original 
bill — the  idea  that  It  would  create  an- 
other layer  of  bureaucracy.  The  substi- 
tute bill  is.  in  effect,  a  government  re- 
organization bill.  It  provides — by  stat- 
ute— for  the  transfer  to  the  new  office 
of  20  existing  consumer  programs  now 
scattered  throughout  the  government. 

So.  far  from  adding  another  layer  of 
bureaucracy,  we  are  streamlining  the 
Government,  and  we  *lll  wind  up  with 
a  more  efficient,  less  costly,  operation  on 
behalf  of  consumers. 

I  would  Just  like  to  say  a  final  word 
about  the  concept  behind  this  legisla- 
tion. We  are  dealing  here  with  an  idea 
that  is  very  simple,  and  very  basic,  and 
very  much  in  the  tradition  of  the 
American  way  of  life.  It  is  the  idea  of 
fair  play. 

There  is  a  great  Imbalance  now  In 
Government  councils  when  decisions 
affecting  the  lives  and  pocketbooks  of 
millions  of  people  are  being  made.  Well- 
organized,  well-heeled  special  Interests 
are  represented  in  those  rooms.  Their 
voices  are  heard  and  their  Infiuence  Is 


2466 


CONGRESSIONAL  RECORD— HOUSE 


February  7,  1978 


felt.  But  rarely  Is  anyone  speaking  for 
the  consumer.  The  217,000,000  people  In 
the  United  States  are  all  consumers. 
Each  of  our  districts  has  roughly  464,- 
000  consumers.  It  is  not  fair  that  they 
be  denied  a  voice.  It  Is  not  right.  I  hope 
the  substitute  bill  can  be  approved  to 
make  It  right. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  In  support  and 
urge  the  adoption  of  H.R.  9718,  the  Con- 
sumer Representation  and  Reorganiza- 
tion Act  of  1977.  Today's  debate  marks 
the  fourth  time  that  I  have  come  to  the 
floor  of  the  House  in  support  of  legisla- 
tion to  create  an  office  In  the  executive 
branch  to  represent  the  consumer  view- 
point. A  great  deal  has  changed  since 
the  first  consumer  legislation  was  de- 
feated by  a  tie  vote  In  the  Rules  Com- 
mittee of  this  House  December  3,  1970. 
On  three  previous  occasions  we  have 
debated  this  bill.  Today,  we  are  clearly 
at  the  decisive  point.  If  this  legislation 
does  not  clear  the  House  today,  there  Is 
Uttle  likelihood  that  It  will  be  successful 
at  any  time  in  the  near  future. 

We  need  an  Office  of  Consumer  Repre- 
sentation. No  piece  of  legislation  can  ever 
be  Justified  as  the  absolute  savior  of  the 
American  people.  However  the  bill  be- 
fore us  today  seeks  to  provide  an  objec- 
tive voice  In  the  regulatory  decision- 
making process. 

H.R.  9718.  Is  a  constructive  rational 
compromise,  reflecting  the  viewpoint  of 
both  supporters  and  opponents.  In  each 
of  the  provisions  which  were  modified,  a 
consistent  goal  was  sought.  The  Office  of 
Consumer  Representation  created  by  this 
bill  will  be  an  agency  with  no  greater 
power  than  those  of  any  other  party  to 
an  agency  proceeding.  We  are  not  pro- 
posing with  this  legislation  the  creation 
of  another  regulatory  agency.  Some 
people  who  are  opposed  to  this  legislation 
would  make  it  appear  that  this  Is  another 
bureaucracy  or  another  regulatory 
agency.  It  Is  not. 

There  Is  no  authority  provided  In  this 
legislation  to  regulate  anything.  The 
legislation  establishes  an  office  which 
can  represent  the  consumer  viewpoint 
In  an  agency  proceeding:  no  more  and 
no  less.  Nothing  In  that  representation 
activity  Is  regulatory  or  of  a  regulatory 
nature. 

The  /"balrman  of  the  Government 
Operations  Committee  has  already  out- 
lined the  major  provisions  of  this  leg- 
islation and  the  changes  that  were  made 
in  the  proposed  substitute.  There  Is  an- 
other feature  of  the  proposed  legislation 
that  Is  of  concern  for  the  Members  of 
this  House  at  this  particular  time  In  our 
Nation's  history.  Whenever  a  new  Gov- 
ernment agency  is  created,  a  legitimate 
(XMicem  Is  expressed  that  we  are  adding 
to  the  bureaucracy.  One  of  the  major 
roles  of  the  Government  Operations 
Committee  Is  to  review  each  executive 
reorganization  plan  which  is  proposed  by 
the  President.  In  H.R.  9718  we  have  a 
proposal  which  will  set  up  the  new 
agency,  but  unlike  msmy  other  proposals 
It  will  save  money  and  reduce  the  size  of 
other  executive  agencies.  H.R.  9718  con- 
tains a  statutory  reorganization  plan 
which  transfers  the  resources  of  20  ex- 


isting consumer  programs  to  the  new 
agency.  The  Office  of  Management  and 
Budget  Is  also  required  to  cut  an  addi- 
tional $10  million  in  related  consumer 
program  expenditures  for  fiscal  year 
1979.  The  result  will  be  a  needed  savings 
in  the  Federal  budget  of  $7  million. 

In  addition  to  the  savings  that  will 
result,  H.R.  9718  also  contains  a  sunset 
provision  which  will  terminate  the  agen- 
cy 5  years  after  the  effective  date  of  the 
act.  This  Is  no  gimmick.  There  are  no 
hidden  provisions  In  this  section.  If  there 
Is  no  congressional  initiative  to  reestab- 
lish the  agency,  then  it  will  terminate, 
period.  That  is  what  the  sunset  provi- 
sions provides. 

What  makes  the  savings  and  the  sun- 
set provisions  even  more  significant  Is 
that  they  represent  attempts  by  the 
original  sponsors  of  the  legislation  to 
accommodate  the  legitimate  concerns  of 
the  Members  of  this  House  on  both  sides 
of  the  aisle.  They  are  strengthening  pro- 
visions and  In  my  judgment  provide  a 
basis  for  broader  support  of  the  legisla- 
tion. 

Mr.  Chairman,  the  final  issue  I  wish  to 
discuss  concerns  the  future  of  this  bill 
if  It  passes  the  House.  Some  of  my  col- 
leagues are  concerned  about  the  form 
this  legislation  may  take  when  the  Sen- 
ate has  completed  its  action  and  when 
we  go  to  conference.  I  wish  to  assure  the 
Members  that  as  far  as  this  Member  is 
concerned,  and  I  expect  to  be  a  member 
of  the  conference  committee,  I  would 
fight  for  the  contents  of  the  House  bill 
and  particularly  for  the  provisions  that 
I  have  just  noted. 

Mr.  Chairman,  our  choice  today  is 
really  quite  simple.  Does  the  House  of 
Representatives  have  the  will  to*ote  for 
legislation  that  has  no  special  interest 
stamp  on  it?  Are  we  willing  to  provide  a 
voice  for  the  consumer  which  Is  not 
tainted  by  a  narrow  parochial  concern? 

I  urge  a  resounding  answer  In  the  af- 
firmative. Again  I  reiterate :  This  Is  not  a 
regulatory  agency.  And  as  I  said  during 
the  debate  on  the  rule,  this  In  my  judg- 
ment is  a  step  in  the  right  direction  to- 
ward regulatory  reform.  The  editorial 
in  the  Washington  Post  this  morning 
made  the  point  that  what  we  should  do 
Is  to  move  forward  with  regulatory  re- 
form. I  can  tell  the  Members  that  this 
is  not  going  to  happen  overnight. 

It  is  important  to  have  regulatory  re- 
form but  this  Is  not,  and,  I  repeat,  this 
is  not  a  step  away  from  regulatory  re- 
form. The  creation  of  this  office  Is  a  step 
toward  regulatory  reform.  The  individ- 
ual who  has  a  concern  about  strangula- 
tion by  regulation  will  have  his  voice 
heard. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MOFFETT). 

Mr.  MOFFETT.  Mr.  Chairman,  I  spoke 
during  the  debate  cm  the  rule  about  this 
being  a  basic  fairness  issue  and  I  will  not 
repeat  those  remarks,  mainly  because  I 
spoke  about  that  before  but  because  both 
the  gentleman  from  New  York  (Mr.  Hor- 
TON),  and  the  chairman  of  our  commit- 
tee, the  gentleman  from  Texas  (Mr. 
Brooks),  have  done.  In  my  opinion,  a 
most  brilliant  Job  In  explaining  the  issue. 


This  Is  not  an  Issue  of  regulation,  not 
about  strangling  people  with  all  kinds  of 
regulations.  It  is  an  Issue  of  basic  fair- 
ness. 

The  Members  who  complained  so  much 
about  the  substitute  that  will  be  coming 
up  should  recognize  that  It  came  up  be- 
cause of  their  objections  to  the  bill. 

The  bill  has  been  whittled  down,  too 
much  for  me,  but  I  think  it  is  good 
enough  to  get  It  passed  and  good  enough 
to  support. 

So  what  I  would  like  to  do  is  to  give  a 
perspective  of  It  that  might  not  be  given 
by  others,  and  that  Is  that  I  was  one  of 
those  who  organized  a  little  consumers 
group  in  Connecticut,  a  group  supported 
with  small  contributions,  averaging  un- 
der a  dollar.  And  all  we  tried  to  do  was 
to  make  our  presence  known  In  the  var- 
ious agencies  and  to  Intervene  in  ad- 
ministrative proceedings  as  they  came  up 
regarding  such  things  as  prescription 
drugs,  clean  air,  hearing  aids,  and  a 
whole  host  of  other  Issues.  But  while  we 
were  successful  In  many  areas,  we  simply 
could  not  cover  nearly  all  the  important 
proceedings.  No  number  of  consumer 
groups  could  do  It.  We  should  not  pre- 
tend that  just  because  the  door  Is  open 
for  a  group  to  come  in  and  intervene,  that 
this  will  happen.  The  statistics  that  have 
been  developed  by  the  gentleman  from 
Texas  (Mr.  Brooks)  and  through  the 
able  leadership  of  the  gentleman  from 
New  York  (Mr.  Rosenthal)  have  shown 
the  Imbalance  of  participation  before  the 
PTC,  the  FCC,  and  all  the  other  agen- 
cies and  regulatory  groups.  The  statistics 
really  bear  out  the  fact  that  we  will 
never  be  able  to  catch  up  by  having 
consumer  groups  come  In  and  maybe  we 
will  never  be  able  to  catch  up  at  all  and 
address  the  Imbalance  so  far  as  these 
agencies  are  concerned.  But,  for  heaven's 
sakes,  let  us  make  It  a  little  more 
balanced. 

In  Connecticut,  what  happened  there, 
at  least  In  the  area  of  utilities  and  utility 
rates,  we  had  the  development  by  the 
legislature  of  a  consumers  council,  which 
is  really  the  same  kind  of  thing  that  we 
are  developing  here  today,  and  there  It 
has  worked  out  magnificently  and,  In 
fact,  In  other  States  where  It  has  been 
created,  it  has  worked  out  very,  very 
well.  It  has  worked  out  cheaply.  It  has 
worked  out  efficiently.  It  has  made  In- 
dustry more  responsible  and  better  pre- 
pared. 

In  fact,  in  our  State,  Mr.  Chairman, 
you  do  not  hear  complaints  any  more 
about  the  consumers  counsel  by  those 
who  originally  quarreled  with  It.  and 
many  industry  people  who  opposed  It  in 
the  first  place  think  it  is  now  a  good  idea 
because  it  makes  Industry  come  In  better 
prepared.  That  Is  one  of  the  benefits 
that  we  hope  we  will  be  able  to  create 
through  the  creation  of  this  office.  And 
we  will  £dso  give  people  the  idea  that 
there  is  fairness  In  the  system. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman.  In 
recent  days  some  of  my  colleagues  have 
asked  me,  "Now  that  we  have  one  pro- 
posed substitute  to  remove  some  of  the 
powers  that  otherwise  would  have  been 
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given  to  this  proposed  new  agency,  do 
you  think  you  will  vote  for  the  bill?" 

My  answer  Is  no. 

They  say,  "If  you  have  this  promise 
that  it  will  not  cost  more  than  $15  million 
per  year  after  the  agency  Is  created,  will 
you  support  the  bill?" 

My  answer  is  no. 

My  answer  is  no  because  the  basic  con- 
cept on  which  this  bill  is  based  is  wrong. 
That  concept  is  that  we  are  going  to 
create  a  goverrunent  agency  headed  by  a 
bureaucrat,  who  is  going  to  decide,  in  the 
words  of  the  proponents  of  this  legisla- 
tion, the  consumer  Interest  and  represent 
that  consumer  interest  before  the  other 
agencies  of  Ciovernment.  There  Is  no  sin- 
gular consumer  Interest.  We  ought  not 
put  the  full  authority  of  the  Federal 
Government  behind  one  man's  concept 
of  what  the  consumer  interest  Is. 

There  are  more  than  215  million  dif- 
ferent consumers  in  the  United  States, 
each  and  every  one  of  us  being  consum- 
ers. Some  like  It  red;  some  like  It  green; 
some  like  it  thin;  some  like  It  fat.  Just 
think  of  one  of  those  consiuner-related 
issues  now  before  the  Congress,  natural 
gas  price  deregulation,  and  I  ask  you. 
Who  Is  going  to  determine  what  is  the 
consumer  Interest  In  that  case?  We,  the 
Representatives  of  our  constituents,  we, 
the  elected  consumer  representatives,  if 
you  will,  are  having  a  great  deal  of  diffi- 
culty In  deciding  what  is  in  the  public 
interest  and  the  consumer  interest  In 
that  case. 

But  at  least  when  we  get  through  hav- 
ing made  that  decision,  we  under  the 
Constitution  as  elected  officials,  and  as 
a  matter  of  our  collective  judgment,  535 
of  us  will  have  made  that  determination. 
But  the  concept  of  this  agency  is  that  one 
person  heading  this  agency  Is  going  to 
make  such  decisions  and  go  before  other 
agencies  of  Government  and  try  to  Im- 
pose his  will  upon  them.  If  he  does  not 
like  their  decision,  he  will  appeal,  and 
then  we  will  have  the  spectacle  of  one 
Goveniment  agency  in  the  judicial  sys- 
tem suing  another  Government  agency. 

If  there  is  a  disagreement  in  the  ex- 
ecutive branch,  that  should  be  resolved 
in  the  executive  branch,  and  those  deci- 
sions that  were  designed  to  have  been 
made  In  the  executive  branch  should  be 
made  there.  Instead,  the  concept  of  this 
bill  Is  to  push  more  and  more  of  those 
decisions  out  of  the  executive  branch, 
and  have  a  judicial  determination.  I 
think  It  is  constitutionally  fiawed  In  that 
respect. 

Mr.  Chairman,  this  Is  a  concept  that 
has  been  around  for  a  long  time.  Its 
time,  If  it  ever  was — and  I  do  not  think 
it  ever  was — has  long  since  passed. 

Attention  has  been  called  to  the  Mem- 
bers of  the  House  and  of  this  committee 
of  the  editorial  In  the  Washington  Post 
this  morning.  I  call  the  Members'  atten- 
tion to  a  similar  editorial  in  the  Wash- 
ington Star  this  evening,  and  many  such 
editorials  In  newspapers  across  the  coun- 
try. As  I  said  In  the  debate  on  the  rule. 
President  Carter  came  into  office  on  a 
promise  that  he  was  going  to  reduce  the 
size  of  Government  and  have  no  more 
than  200  agencies  and  departments  of 
Government.  Instead,  he  Is  recommend- 
ing the  creation  of  such  a  new  bureauc- 


racy as  this  and  one  whose  concept  is 
basically  flawed,  is  incorrect,  and  is  un- 
supportable. 

I  would  hope  that  we  would  see  the 
fallacy  of  this.  I  would  hope  that  we 
would  hold  President  Carter  to  his  cam- 
paign promises  and  not  let  his  promise 
to  Ralph  Nader  override  his  promise  to 
the  people  of  the  United  States,  and  that 
we  would  vote  down  this  bill  and  not 
create  this  agency. 

One  last  thought:  There  are  those  who 
would  like  to  change  the  bill  substan- 
tially, take  away  what  powers  there  are 
in  the  bill,  and  make  it  something  less 
than  the  President  proposed.  They  say. 
Why  not  do  that,  and  then  you  can  cast 
a  cheap  vote  supposedly  for  the  con- 
sumer? 

Do  not  kid  yourselves.  That  is  not 
politically  the  smart  thing  to  do.  Do  not 
kid  yourselves.  It  can  be  changed  in  the 
Senate  into  something  we  do  not  like. 

Mr.  BRCX)KS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Allen)  . 

Mr.  AIXEN.  Mr.  Chairman,  I  have 
spent  the  greater  part  of  my  life  in  pub- 
lic service  fighting  for  the  consumers,  for 
we  are  all  consumers.  And  I  am  proud 
to  be  among  those  distinguished  Mem- 
bers of  this  body  who  will  vote  today  for 
the  administration's  bill.  In  the  form  of  a 
substitute,  establishing  a  Federal  Office 
of  Consumer  Representation. 

We  all  know  the  great  difficulty,  the 
prohibitive  expense,  and  the  long  delays 
which  face  any  Individual  consumer  or 
retail  merchant,  who  tries  alone  to  take 
on  one  of  the  giant  corporations,  or  utU- 
Ity,  or  some  agency  of  the  Federal  Gov- 
ernment, in  seeking  to  prevent  an  in- 
justice or  ripoff  by  giant  pubUc  utilities. 
Government  agencies,  and  large  corpora- 
tions, which  have  available  to  them  the 
very  best  of  attorneys,  sophisticated 
data-gathering  procedures,  platoons  of 
accountants,  and  high -paid  lawyers  to 
represent  them,  while  the  individual  con- 
sumer or  merchant  can  afford  none  of 
these  things  to  assist  him  in  his  fight. 

I  have  long  wanted  to  balance  the 
scales;  but  In  doing  so,  my  concern  has 
been  that  we  not  further  clog-up  the 
bureaucracy  or  increase  Federal  spend- 
ing by  creating  still  another  agency  in 
the  Federal  bureaucracy  at  further  ex- 
pense to  the  taxpayers,  and  at  greater 
expense  of  both  time  and  money  to  busi- 
nesses, by  imposing  on  them  still  more 
paperwork  to  comply  with  still  more 
regulations  promulgated  by  still  another 
agency  of  the  Federal  Government. 

Last  summer,  I  discussed  this  problem 
with  Esther  Peterson,  that  dedicated 
champion  of  the  consumer,  and  suggest- 
ed that  the  original  administration  bill 
be  redrafted  in  accordance  with  the 
President's  pledge  to  streamline  the  Fed- 
eral Government  by  eliminating  dupli- 
cating agencies,  and  to  redraft  this  bill 
so  that  we  could  do  away  with  all  of  the 
ineffectual  consumer  offices  which  have 
been  operating  in  separate  departments, 
agencies  and  bureaus  of  the  Federal 
bureaucracy,  and  to  combine  them  all 
into  one  single,  effective  agency,  so  as 
not  only  to  reduce,  but  to  eliminate  the 
mountain  of  paperwork  and  fill  ng  in  of 
forms  and  questionnaires  now  being  sent 


out  to  almost  every  business  firm  across 
the  Nation. 

I  am  hawy  to  r^jort  that  In  the  sub- 
stitute bill  now  offered  by  the  adminis- 
tratiCHi,  all  of  the  objections  I  had  to 
the  original  bill  have  been  met.  TUs 
substitute  consolidates  the  on-line  re- 
sources of  26  different  programs  \^ilch 
have  been  costing  the  taxpayers  $11.6 
million  and  bringing  Uttle  real  results. 
It  replaces  them  with  one  new  agency, 
and  directs  the  Office  of  Management 
and  Budget  to  cut  an  additional  $10 
million  in  consumer-related  spending 
out  of  the  budget  request  for  fiscal  year 
1979,  so  there  can  actually  be  a  savings 
of  $7  million  above  the  $15  million  for 
the  first  year  of  this  new  agency's  opera- 
tion, after  these  scattered  consumer-re- 
lated offices  are  eliminated. 

Mr.  Chairman,  I  think  President  Car- 
ter and  Esther  Peterson  have  responsi- 
bly met — and  met  well — ^the  objection  of 
"more  bureaucracy"  by  the  reorganiza- 
tiCHi  that  is  proposed  in  this  substitute, 
today.  There  have  been  other  "straw- 
man"  argimients  against  the  idea  of  a 
consumer  agency.  Most  of  them  have 
been  designed.  It  seems  to  me,  to  pre- 
vent the  creation  of  a  truly  effective 
consumer  protection  agency.  I  think  this 
new,  substitute  bill,  meets  these  argu- 
ments too. 

For  example,  It  prevents  product-test- 
ing by  the  s^ency.  It  limits  the  agency 
to  the  same  discovery  procedures  as  any 
other  party.  It  prohibits  the  agency  abso- 
lutely from  using  or  sending  out  Inter- 
rogatories, to  be  filled  In  at  great  ex- 
pense of  both  time  and  money  by  busi- 
ness firms.  It  does  not  confer  on  the 
new  agency  any  power  to  make  rules,  to 
set  standards,  to  punish  lawbreakers,  or 
to  compel  businesses  to  change  any  of 
their  practices. 

All  the  bill  does  is  to  give  consumers 
an  advocate,  smd,  the  consumers  need 
an  advocate — and  an  effective  advocate, 
if  they  are  to  be  properly  protected. 

To  take  just  one  example,  as  important 
to  a  consumer's  welfare  as  information 
on  consumer  Interest  rates  clearly  is,  it 
took  a  lawsuit — a  long,  protracted  and 
costly  lawsuit — to  get  that  disclosure.  The 
substitute  bill  before  us  today  specifically 
directs  the  Office  of  Consumer  Represen- 
tation to  make  Interest-rate  reports  to 
the  public. 

I  have  been  assured  by  the  Small  Busi- 
ness Administration,  that  after  this  leg- 
islation has  been  changed  in  accordance 
with  the  substitute  bill  now  before  us, 
small  businessmen  have  dropped  their 
earlier  objections,  and  they  now  support 
the  new  bill. 

Mr.  Chairman,  as  a  long-time  con- 
sumer advocate,  I  am  happy  and  shsJl 
be  proud  to  cast  my  vote  today  for  the 
Consmner  Representation  and  Reorgsail- 
zation  Act  of  1978. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  New  York  (Mr. 
Rosenthal)  and  the  gentleman  from 
Massacl\usetts  (Mr.  Drinan)  have  sup- 
ported an  exemption  In  the  consumer 
agency  bill  that  would  exclude  Labor  and 
Agriculture     Department     proceedings. 
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felt.  But  rarely  Is  anyone  speaking  for 
the  consumer.  The  217,000,000  people  In 
the  United  States  are  all  consumers. 
Each  of  our  districts  has  roughly  464,- 
000  consumers.  It  is  not  fair  that  they 
be  denied  a  voice.  It  Is  not  right.  I  hope 
the  substitute  bill  can  be  approved  to 
make  It  right. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  rise  In  support  and 
urge  the  adoption  of  H.R.  9718,  the  Con- 
sumer Representation  and  Reorganiza- 
tion Act  of  1977.  Today's  debate  marks 
the  fourth  time  that  I  have  come  to  the 
floor  of  the  House  in  support  of  legisla- 
tion to  create  an  office  In  the  executive 
branch  to  represent  the  consumer  view- 
point. A  great  deal  has  changed  since 
the  first  consumer  legislation  was  de- 
feated by  a  tie  vote  In  the  Rules  Com- 
mittee of  this  House  December  3,  1970. 
On  three  previous  occasions  we  have 
debated  this  bill.  Today,  we  are  clearly 
at  the  decisive  point.  If  this  legislation 
does  not  clear  the  House  today,  there  Is 
Uttle  likelihood  that  It  will  be  successful 
at  any  time  in  the  near  future. 

We  need  an  Office  of  Consumer  Repre- 
sentation. No  piece  of  legislation  can  ever 
be  Justified  as  the  absolute  savior  of  the 
American  people.  However  the  bill  be- 
fore us  today  seeks  to  provide  an  objec- 
tive voice  In  the  regulatory  decision- 
making process. 

H.R.  9718.  Is  a  constructive  rational 
compromise,  reflecting  the  viewpoint  of 
both  supporters  and  opponents.  In  each 
of  the  provisions  which  were  modified,  a 
consistent  goal  was  sought.  The  Office  of 
Consumer  Representation  created  by  this 
bill  will  be  an  agency  with  no  greater 
power  than  those  of  any  other  party  to 
an  agency  proceeding.  We  are  not  pro- 
posing with  this  legislation  the  creation 
of  another  regulatory  agency.  Some 
people  who  are  opposed  to  this  legislation 
would  make  it  appear  that  this  Is  another 
bureaucracy  or  another  regulatory 
agency.  It  Is  not. 

There  Is  no  authority  provided  In  this 
legislation  to  regulate  anything.  The 
legislation  establishes  an  office  which 
can  represent  the  consumer  viewpoint 
In  an  agency  proceeding:  no  more  and 
no  less.  Nothing  In  that  representation 
activity  Is  regulatory  or  of  a  regulatory 
nature. 

The  /"balrman  of  the  Government 
Operations  Committee  has  already  out- 
lined the  major  provisions  of  this  leg- 
islation and  the  changes  that  were  made 
in  the  proposed  substitute.  There  Is  an- 
other feature  of  the  proposed  legislation 
that  Is  of  concern  for  the  Members  of 
this  House  at  this  particular  time  In  our 
Nation's  history.  Whenever  a  new  Gov- 
ernment agency  is  created,  a  legitimate 
(XMicem  Is  expressed  that  we  are  adding 
to  the  bureaucracy.  One  of  the  major 
roles  of  the  Government  Operations 
Committee  Is  to  review  each  executive 
reorganization  plan  which  is  proposed  by 
the  President.  In  H.R.  9718  we  have  a 
proposal  which  will  set  up  the  new 
agency,  but  unlike  msmy  other  proposals 
It  will  save  money  and  reduce  the  size  of 
other  executive  agencies.  H.R.  9718  con- 
tains a  statutory  reorganization  plan 
which  transfers  the  resources  of  20  ex- 


isting consumer  programs  to  the  new 
agency.  The  Office  of  Management  and 
Budget  Is  also  required  to  cut  an  addi- 
tional $10  million  in  related  consumer 
program  expenditures  for  fiscal  year 
1979.  The  result  will  be  a  needed  savings 
in  the  Federal  budget  of  $7  million. 

In  addition  to  the  savings  that  will 
result,  H.R.  9718  also  contains  a  sunset 
provision  which  will  terminate  the  agen- 
cy 5  years  after  the  effective  date  of  the 
act.  This  Is  no  gimmick.  There  are  no 
hidden  provisions  In  this  section.  If  there 
Is  no  congressional  initiative  to  reestab- 
lish the  agency,  then  it  will  terminate, 
period.  That  is  what  the  sunset  provi- 
sions provides. 

What  makes  the  savings  and  the  sun- 
set provisions  even  more  significant  Is 
that  they  represent  attempts  by  the 
original  sponsors  of  the  legislation  to 
accommodate  the  legitimate  concerns  of 
the  Members  of  this  House  on  both  sides 
of  the  aisle.  They  are  strengthening  pro- 
visions and  In  my  judgment  provide  a 
basis  for  broader  support  of  the  legisla- 
tion. 

Mr.  Chairman,  the  final  issue  I  wish  to 
discuss  concerns  the  future  of  this  bill 
if  It  passes  the  House.  Some  of  my  col- 
leagues are  concerned  about  the  form 
this  legislation  may  take  when  the  Sen- 
ate has  completed  its  action  and  when 
we  go  to  conference.  I  wish  to  assure  the 
Members  that  as  far  as  this  Member  is 
concerned,  and  I  expect  to  be  a  member 
of  the  conference  committee,  I  would 
fight  for  the  contents  of  the  House  bill 
and  particularly  for  the  provisions  that 
I  have  just  noted. 

Mr.  Chairman,  our  choice  today  is 
really  quite  simple.  Does  the  House  of 
Representatives  have  the  will  to*ote  for 
legislation  that  has  no  special  interest 
stamp  on  it?  Are  we  willing  to  provide  a 
voice  for  the  consumer  which  Is  not 
tainted  by  a  narrow  parochial  concern? 

I  urge  a  resounding  answer  In  the  af- 
firmative. Again  I  reiterate :  This  Is  not  a 
regulatory  agency.  And  as  I  said  during 
the  debate  on  the  rule,  this  In  my  judg- 
ment is  a  step  in  the  right  direction  to- 
ward regulatory  reform.  The  editorial 
in  the  Washington  Post  this  morning 
made  the  point  that  what  we  should  do 
Is  to  move  forward  with  regulatory  re- 
form. I  can  tell  the  Members  that  this 
is  not  going  to  happen  overnight. 

It  is  important  to  have  regulatory  re- 
form but  this  Is  not,  and,  I  repeat,  this 
is  not  a  step  away  from  regulatory  re- 
form. The  creation  of  this  office  Is  a  step 
toward  regulatory  reform.  The  individ- 
ual who  has  a  concern  about  strangula- 
tion by  regulation  will  have  his  voice 
heard. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MOFFETT). 

Mr.  MOFFETT.  Mr.  Chairman,  I  spoke 
during  the  debate  cm  the  rule  about  this 
being  a  basic  fairness  issue  and  I  will  not 
repeat  those  remarks,  mainly  because  I 
spoke  about  that  before  but  because  both 
the  gentleman  from  New  York  (Mr.  Hor- 
TON),  and  the  chairman  of  our  commit- 
tee, the  gentleman  from  Texas  (Mr. 
Brooks),  have  done.  In  my  opinion,  a 
most  brilliant  Job  In  explaining  the  issue. 


This  Is  not  an  Issue  of  regulation,  not 
about  strangling  people  with  all  kinds  of 
regulations.  It  is  an  Issue  of  basic  fair- 
ness. 

The  Members  who  complained  so  much 
about  the  substitute  that  will  be  coming 
up  should  recognize  that  It  came  up  be- 
cause of  their  objections  to  the  bill. 

The  bill  has  been  whittled  down,  too 
much  for  me,  but  I  think  it  is  good 
enough  to  get  It  passed  and  good  enough 
to  support. 

So  what  I  would  like  to  do  is  to  give  a 
perspective  of  It  that  might  not  be  given 
by  others,  and  that  Is  that  I  was  one  of 
those  who  organized  a  little  consumers 
group  in  Connecticut,  a  group  supported 
with  small  contributions,  averaging  un- 
der a  dollar.  And  all  we  tried  to  do  was 
to  make  our  presence  known  In  the  var- 
ious agencies  and  to  Intervene  in  ad- 
ministrative proceedings  as  they  came  up 
regarding  such  things  as  prescription 
drugs,  clean  air,  hearing  aids,  and  a 
whole  host  of  other  Issues.  But  while  we 
were  successful  In  many  areas,  we  simply 
could  not  cover  nearly  all  the  important 
proceedings.  No  number  of  consumer 
groups  could  do  It.  We  should  not  pre- 
tend that  just  because  the  door  Is  open 
for  a  group  to  come  in  and  intervene,  that 
this  will  happen.  The  statistics  that  have 
been  developed  by  the  gentleman  from 
Texas  (Mr.  Brooks)  and  through  the 
able  leadership  of  the  gentleman  from 
New  York  (Mr.  Rosenthal)  have  shown 
the  Imbalance  of  participation  before  the 
PTC,  the  FCC,  and  all  the  other  agen- 
cies and  regulatory  groups.  The  statistics 
really  bear  out  the  fact  that  we  will 
never  be  able  to  catch  up  by  having 
consumer  groups  come  In  and  maybe  we 
will  never  be  able  to  catch  up  at  all  and 
address  the  Imbalance  so  far  as  these 
agencies  are  concerned.  But,  for  heaven's 
sakes,  let  us  make  It  a  little  more 
balanced. 

In  Connecticut,  what  happened  there, 
at  least  In  the  area  of  utilities  and  utility 
rates,  we  had  the  development  by  the 
legislature  of  a  consumers  council,  which 
is  really  the  same  kind  of  thing  that  we 
are  developing  here  today,  and  there  It 
has  worked  out  magnificently  and,  In 
fact,  In  other  States  where  It  has  been 
created,  it  has  worked  out  very,  very 
well.  It  has  worked  out  cheaply.  It  has 
worked  out  efficiently.  It  has  made  In- 
dustry more  responsible  and  better  pre- 
pared. 

In  fact,  in  our  State,  Mr.  Chairman, 
you  do  not  hear  complaints  any  more 
about  the  consumers  counsel  by  those 
who  originally  quarreled  with  It.  and 
many  industry  people  who  opposed  It  in 
the  first  place  think  it  is  now  a  good  idea 
because  it  makes  Industry  come  In  better 
prepared.  That  Is  one  of  the  benefits 
that  we  hope  we  will  be  able  to  create 
through  the  creation  of  this  office.  And 
we  will  £dso  give  people  the  idea  that 
there  is  fairness  In  the  system. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Il- 
linois (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman.  In 
recent  days  some  of  my  colleagues  have 
asked  me,  "Now  that  we  have  one  pro- 
posed substitute  to  remove  some  of  the 
powers  that  otherwise  would  have  been 
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given  to  this  proposed  new  agency,  do 
you  think  you  will  vote  for  the  bill?" 

My  answer  Is  no. 

They  say,  "If  you  have  this  promise 
that  it  will  not  cost  more  than  $15  million 
per  year  after  the  agency  Is  created,  will 
you  support  the  bill?" 

My  answer  is  no. 

My  answer  is  no  because  the  basic  con- 
cept on  which  this  bill  is  based  is  wrong. 
That  concept  is  that  we  are  going  to 
create  a  goverrunent  agency  headed  by  a 
bureaucrat,  who  is  going  to  decide,  in  the 
words  of  the  proponents  of  this  legisla- 
tion, the  consumer  Interest  and  represent 
that  consumer  interest  before  the  other 
agencies  of  Ciovernment.  There  Is  no  sin- 
gular consumer  Interest.  We  ought  not 
put  the  full  authority  of  the  Federal 
Government  behind  one  man's  concept 
of  what  the  consumer  interest  Is. 

There  are  more  than  215  million  dif- 
ferent consumers  in  the  United  States, 
each  and  every  one  of  us  being  consum- 
ers. Some  like  It  red;  some  like  It  green; 
some  like  it  thin;  some  like  It  fat.  Just 
think  of  one  of  those  consiuner-related 
issues  now  before  the  Congress,  natural 
gas  price  deregulation,  and  I  ask  you. 
Who  Is  going  to  determine  what  is  the 
consumer  Interest  In  that  case?  We,  the 
Representatives  of  our  constituents,  we, 
the  elected  consumer  representatives,  if 
you  will,  are  having  a  great  deal  of  diffi- 
culty In  deciding  what  is  in  the  public 
interest  and  the  consumer  interest  In 
that  case. 

But  at  least  when  we  get  through  hav- 
ing made  that  decision,  we  under  the 
Constitution  as  elected  officials,  and  as 
a  matter  of  our  collective  judgment,  535 
of  us  will  have  made  that  determination. 
But  the  concept  of  this  agency  is  that  one 
person  heading  this  agency  Is  going  to 
make  such  decisions  and  go  before  other 
agencies  of  Government  and  try  to  Im- 
pose his  will  upon  them.  If  he  does  not 
like  their  decision,  he  will  appeal,  and 
then  we  will  have  the  spectacle  of  one 
Goveniment  agency  in  the  judicial  sys- 
tem suing  another  Government  agency. 

If  there  is  a  disagreement  in  the  ex- 
ecutive branch,  that  should  be  resolved 
in  the  executive  branch,  and  those  deci- 
sions that  were  designed  to  have  been 
made  In  the  executive  branch  should  be 
made  there.  Instead,  the  concept  of  this 
bill  Is  to  push  more  and  more  of  those 
decisions  out  of  the  executive  branch, 
and  have  a  judicial  determination.  I 
think  It  is  constitutionally  fiawed  In  that 
respect. 

Mr.  Chairman,  this  Is  a  concept  that 
has  been  around  for  a  long  time.  Its 
time,  If  it  ever  was — and  I  do  not  think 
it  ever  was — has  long  since  passed. 

Attention  has  been  called  to  the  Mem- 
bers of  the  House  and  of  this  committee 
of  the  editorial  In  the  Washington  Post 
this  morning.  I  call  the  Members'  atten- 
tion to  a  similar  editorial  in  the  Wash- 
ington Star  this  evening,  and  many  such 
editorials  In  newspapers  across  the  coun- 
try. As  I  said  In  the  debate  on  the  rule. 
President  Carter  came  into  office  on  a 
promise  that  he  was  going  to  reduce  the 
size  of  Government  and  have  no  more 
than  200  agencies  and  departments  of 
Government.  Instead,  he  Is  recommend- 
ing the  creation  of  such  a  new  bureauc- 


racy as  this  and  one  whose  concept  is 
basically  flawed,  is  incorrect,  and  is  un- 
supportable. 

I  would  hope  that  we  would  see  the 
fallacy  of  this.  I  would  hope  that  we 
would  hold  President  Carter  to  his  cam- 
paign promises  and  not  let  his  promise 
to  Ralph  Nader  override  his  promise  to 
the  people  of  the  United  States,  and  that 
we  would  vote  down  this  bill  and  not 
create  this  agency. 

One  last  thought:  There  are  those  who 
would  like  to  change  the  bill  substan- 
tially, take  away  what  powers  there  are 
in  the  bill,  and  make  it  something  less 
than  the  President  proposed.  They  say. 
Why  not  do  that,  and  then  you  can  cast 
a  cheap  vote  supposedly  for  the  con- 
sumer? 

Do  not  kid  yourselves.  That  is  not 
politically  the  smart  thing  to  do.  Do  not 
kid  yourselves.  It  can  be  changed  in  the 
Senate  into  something  we  do  not  like. 

Mr.  BRCX)KS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Allen)  . 

Mr.  AIXEN.  Mr.  Chairman,  I  have 
spent  the  greater  part  of  my  life  in  pub- 
lic service  fighting  for  the  consumers,  for 
we  are  all  consumers.  And  I  am  proud 
to  be  among  those  distinguished  Mem- 
bers of  this  body  who  will  vote  today  for 
the  administration's  bill.  In  the  form  of  a 
substitute,  establishing  a  Federal  Office 
of  Consumer  Representation. 

We  all  know  the  great  difficulty,  the 
prohibitive  expense,  and  the  long  delays 
which  face  any  Individual  consumer  or 
retail  merchant,  who  tries  alone  to  take 
on  one  of  the  giant  corporations,  or  utU- 
Ity,  or  some  agency  of  the  Federal  Gov- 
ernment, in  seeking  to  prevent  an  in- 
justice or  ripoff  by  giant  pubUc  utilities. 
Government  agencies,  and  large  corpora- 
tions, which  have  available  to  them  the 
very  best  of  attorneys,  sophisticated 
data-gathering  procedures,  platoons  of 
accountants,  and  high -paid  lawyers  to 
represent  them,  while  the  individual  con- 
sumer or  merchant  can  afford  none  of 
these  things  to  assist  him  in  his  fight. 

I  have  long  wanted  to  balance  the 
scales;  but  In  doing  so,  my  concern  has 
been  that  we  not  further  clog-up  the 
bureaucracy  or  increase  Federal  spend- 
ing by  creating  still  another  agency  in 
the  Federal  bureaucracy  at  further  ex- 
pense to  the  taxpayers,  and  at  greater 
expense  of  both  time  and  money  to  busi- 
nesses, by  imposing  on  them  still  more 
paperwork  to  comply  with  still  more 
regulations  promulgated  by  still  another 
agency  of  the  Federal  Government. 

Last  summer,  I  discussed  this  problem 
with  Esther  Peterson,  that  dedicated 
champion  of  the  consumer,  and  suggest- 
ed that  the  original  administration  bill 
be  redrafted  in  accordance  with  the 
President's  pledge  to  streamline  the  Fed- 
eral Government  by  eliminating  dupli- 
cating agencies,  and  to  redraft  this  bill 
so  that  we  could  do  away  with  all  of  the 
ineffectual  consumer  offices  which  have 
been  operating  in  separate  departments, 
agencies  and  bureaus  of  the  Federal 
bureaucracy,  and  to  combine  them  all 
into  one  single,  effective  agency,  so  as 
not  only  to  reduce,  but  to  eliminate  the 
mountain  of  paperwork  and  fill  ng  in  of 
forms  and  questionnaires  now  being  sent 


out  to  almost  every  business  firm  across 
the  Nation. 

I  am  hawy  to  r^jort  that  In  the  sub- 
stitute bill  now  offered  by  the  adminis- 
tratiCHi,  all  of  the  objections  I  had  to 
the  original  bill  have  been  met.  TUs 
substitute  consolidates  the  on-line  re- 
sources of  26  different  programs  \^ilch 
have  been  costing  the  taxpayers  $11.6 
million  and  bringing  Uttle  real  results. 
It  replaces  them  with  one  new  agency, 
and  directs  the  Office  of  Management 
and  Budget  to  cut  an  additional  $10 
million  in  consumer-related  spending 
out  of  the  budget  request  for  fiscal  year 
1979,  so  there  can  actually  be  a  savings 
of  $7  million  above  the  $15  million  for 
the  first  year  of  this  new  agency's  opera- 
tion, after  these  scattered  consumer-re- 
lated offices  are  eliminated. 

Mr.  Chairman,  I  think  President  Car- 
ter and  Esther  Peterson  have  responsi- 
bly met — and  met  well — ^the  objection  of 
"more  bureaucracy"  by  the  reorganiza- 
tiCHi  that  is  proposed  in  this  substitute, 
today.  There  have  been  other  "straw- 
man"  argimients  against  the  idea  of  a 
consumer  agency.  Most  of  them  have 
been  designed.  It  seems  to  me,  to  pre- 
vent the  creation  of  a  truly  effective 
consumer  protection  agency.  I  think  this 
new,  substitute  bill,  meets  these  argu- 
ments too. 

For  example,  It  prevents  product-test- 
ing by  the  s^ency.  It  limits  the  agency 
to  the  same  discovery  procedures  as  any 
other  party.  It  prohibits  the  agency  abso- 
lutely from  using  or  sending  out  Inter- 
rogatories, to  be  filled  In  at  great  ex- 
pense of  both  time  and  money  by  busi- 
ness firms.  It  does  not  confer  on  the 
new  agency  any  power  to  make  rules,  to 
set  standards,  to  punish  lawbreakers,  or 
to  compel  businesses  to  change  any  of 
their  practices. 

All  the  bill  does  is  to  give  consumers 
an  advocate,  smd,  the  consumers  need 
an  advocate — and  an  effective  advocate, 
if  they  are  to  be  properly  protected. 

To  take  just  one  example,  as  important 
to  a  consumer's  welfare  as  information 
on  consumer  Interest  rates  clearly  is,  it 
took  a  lawsuit — a  long,  protracted  and 
costly  lawsuit — to  get  that  disclosure.  The 
substitute  bill  before  us  today  specifically 
directs  the  Office  of  Consumer  Represen- 
tation to  make  Interest-rate  reports  to 
the  public. 

I  have  been  assured  by  the  Small  Busi- 
ness Administration,  that  after  this  leg- 
islation has  been  changed  in  accordance 
with  the  substitute  bill  now  before  us, 
small  businessmen  have  dropped  their 
earlier  objections,  and  they  now  support 
the  new  bill. 

Mr.  Chairman,  as  a  long-time  con- 
sumer advocate,  I  am  happy  and  shsJl 
be  proud  to  cast  my  vote  today  for  the 
Consmner  Representation  and  Reorgsail- 
zation  Act  of  1978. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Brown)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  New  York  (Mr. 
Rosenthal)  and  the  gentleman  from 
Massacl\usetts  (Mr.  Drinan)  have  sup- 
ported an  exemption  In  the  consumer 
agency  bill  that  would  exclude  Labor  and 
Agriculture     Department     proceedings. 
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This  Is  Inconsistent  with  their  positions 
in  the  past  on  the  Importance  of  Agricul- 
ture Department  proceedings  affecting 
consumers  and  should  be  inconsistent 
with  the  concept  of  fairness  mentioned 
by  the  gentleman  from  Connecticut  (Mr. 
MorrETT) . 

The  Labor  Department  exemption  is 
politically  motivated  and  does  not  de- 
serve comment,  but  let  me  talk  with  the 
Members  for  a  moment  about  the  agri- 
culture exemption. 

Mr.  Chairman,  as  ranking  minority 
member  of  the  Commerce,  Consumer, 
and  Monetary  Affairs  Subcommittee, 
which  is  chaired  by  the  gentleman  from 
New  York  (Mr.  Rosenthal)  I  wish  to 
inform  the  Members  of  the  House  of  sub- 
committee hearings  which  touched  on 
the  consumer  impact  of  Agriculture  De- 
partment decisions  such  as  the  Russian 
wheat  sale  of  1972.  The  hearings  were 
held  in  February  and  March  1976,  as  part 
of  the  oversight  of  the  consumer  repre- 
sentation plans  proposed  by  President 
Ford. 

At  that  time,  Ms.  Carol  Foreman,  then 
Executive  Director  of  the  Consumer  Fed- 
eration of  America  and  who  is  now 
Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services  spoke  out 
on  what  she  believed  to  be  a  serious 
consumer  issue.  She  said : 

(F)or  example,  the  1972  wheat  deal  had  a 
very  substantial  impact  on  consumer  prices. 
It's  the  factor  most  responsible  for  the 
Increase,  (p.  33) 

Apparently,  Representative  Rosenthal 
and  Representative  Drinan  agreed  with 
Ms.  Foreman  on  this  issue  because  they 
each  closely  questioned  administration 
witnesses  on  this  point. 

Father  Drinan  wanted  to  know  how 
the  two  women  in  the  consumer  repre- 
sentative position  at  Agriculture  and 
State  were  going  to  Eu:t  in  the  face  of 
possible  future  grain  sales.  He  inquired 
as  follows — 

Suppose  you  make  an  Investigation  . .  .  and 
all  groups  come  to  the  conclusion  that  x 
amount  of  grain  should  be  sold  to  Russia 
and  no  more. 

What  happens  now  If  you  reconunend,  and 
let's  assume  this  Is  factually  correct,  that 
only  BO  much  wheat  be  sold  and  that  the 
State  Department  does  not  follow  that? 

Why  should  the  consumers  of  America 
think  they  have  adequate  representation  If 
that  could  and  might  happen?  (p.  140) 

And  he  asked  again : 

I  want  to  know  what  process  you  have  and 
what  process  the  State  Department  has  to 
take  this  broad  knowledge  that  we  have 
about  the  fantastic  Impact  on  the  consumer 
of  this  sale  of  wheat  to  Russia.  What  right 
do  we  have  to  think  that  thU  Information 
will  get  through  you  two  women  to  the  top 
officials  and  that  they  wlU  undersUnd  it  and 
maybe  follow  It?  (p.  141) 

Chairman  Rosenthal  apparently  felt 
the  question  was  so  important  that  he 
pursued  the  same  line  of  questioning 
with  the  same  witnesses  only  a  few  min- 
utes later.  He  asked : 

If  you  feel  that  the  wheat  deal  would 
cause  bread  prices  to  go  up  4  cents,  as  it 
did  last  time,  and  you  hear  that  Ms.  Foreman. 
Mr.  Nader,  and  everybody  else  is  opposed  to 
It  and  you  are  Intellectually  persuaded  that 
the  wheat  deal,  at  least  in  terms  of  consumer 
Interest,  will  have  a  negative  Impact,  do  you 


think  you  can  convince  Dr.  Kissinger  to 
switch  signals  or  something  like  that? 
(p.  158) 

However,  these  two  gentlemen  seem  to 
have  forgotten  those  hearings.  Now  these 
two  supporters  of  consumer  protection 
have  changed  their  positions  and  con- 
cluded that  Agriculture  Department  de- 
cisions on  wheat  sales  are  so  unimportant 
that  they  should  be  exempted  from  the 
bill.  This  proposed  exemption  illustrates 
the  fallacious  concept  on  which  the  Con- 
sumer Protection  Agency  bill  is  based.  If 
Mr.  Rosenthal  and  Mr.  Drinan  believe 
the  Agriculture  Department  can  be 
brought  around  to  act  in  the  public  inter- 
est without  the  watchdog  Consumer 
Protection  Agency  or  Oflace  of  Consumer 
Representation  going  after  it,  then  why 
cannot  the  other  departments  and  ex- 
ecutive agencies  also  be  made  to  act  re- 
sponsibly without  the  imnecessary  new 
layer  of  Government. 

Mr.  Chairman,  the  question  is  rhetor- 
ical— the  answer  obvious. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  wUl  be 
glad  to  yield  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Brown)  ,  for  yielding. 

Mr.  Chairman,  I  have  an  amendment 
I  have  handed  In  to  strike  the  labor  ex- 
emption clause.  Perhaps  that  would  still 
be  wise  for  cosmetic  purposes,  but  I  have 
looked  carefully  into  the  Judicial  Code, 
which  is  referred  to  on  pages  32  and  33 
of  the  bill,  and  I  have  looked  into  the 
Labor  Management  Relations  Act,  which 
is  also  referred  to.  I  find  there  is  no 
exemption  granted  that  the  consumer 
agency  would  need  to  examine. 

What  we  have  not  noticed  and  what 
we  should  be  noticing — and  I  hope  It  will 
be  incorporated  in  our  conversation 
about  the  bill— is  title  I  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended. 

I  have  examined  four  sections  of  this 
labor  management  relations  bill,  and  the 
act,  in  section  1  specifically,  refers  to  the 
duty  of  the  National  Labor  Relations 
Board  to  consider  what  affects  com- 
merce. The  language  winds  up  as  follows : 

•  •  •  to  define  and  proscribe  practices  on 
the  part  of  labor  and  management  which  af- 
fect commerce  and  are  Inimical  to  the  gen- 
eral welfare,  and  to  protect  the  rights  of  the 
public  In  connection  with  labor  disputes  af- 
fecting commerce. 

This  section  1  remains  without  exemp- 
tion, and  the  consumer  agency  would 
then  be  able  to  go  before  the  National 
Labor  Relations  Board  and  urge  that  it 
consider  the  public  welfare  and  issue  a 
regulation  In  so  doing.  In  1977  this  Board 
did  issue  a  regulation. 

It  is  not  beyond  the  competence,  and 
the  consumer  agency  should  be  heard  be- 
fore this  Board,  and  could  be. 

Mr.  BROWN  of  Michigan.  I  aopreciate 
the  gentlewoman's  comments.  However, 
I  trust  the  gentlewoman  is  not  so  politi- 
cally naive  as  to  think  that  the  exemp- 
tion that  is  In  this  legislation  is  not  In- 
tended to  be  all  comprehensive.  And  If  it 
is  not  presently  written  as  being  all  com- 
prehensive, it  will  be  made  all  compre- 


hensive, and  you  can  bet  your  life  on 
that. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I  ap- 
preciate the  courtesy  of  the  gentleman 
from  Texas  in  dealing  with  me  on  this 
issue.  As  I  indicated  before,  I  intend  to 
offer  a  substitute  bill.  I  will  explain  that 
substitute  in  greater  detaU  as  soon  as  we 
get  into  that  particular  issue.  But  I  think 
the  fundamental  philosophical  difference 
between  the  main  bill  and  my  bill  and  the 
bill  cosponsored  by  the  gentleman  from 
Iowa  (Mr.  Leach)  is  the  question  of 
centralization.  First  of  all,  the  gen«|e- 
man  from  Iowa  (Mr.  Leach)  and  I  come 
to  the  conclusion  that  consumers  need 
better  representation  before  government. 
But  do  we  do  it  by  centralizing  the  fimc- 
tlon  or  do  we  do  it  by  beefing  up  tmd 
strengthening  the  decentralized  func- 
tion? And  we  opt  for  the  latter.  I  be- 
lieve the  decentralization  is  much  better, 
where  expertise  is  there;  but  more  than 
that,  avoiding  the  concept  of  elitism, 
which  is  repugnant  but  part  of  the  idea 
of  a  central  agency.  In  my  Judgment, 
what  will  happen  with  a  central  agency 
is  that  they  will  take  only  the  sexy  is- 
sues, the  saccharin,  the  seat  belts,  and 
what  happens  to  the  abundance  of  mun- 
dane day-to-day  consumer  Issues,  the 
CAB  regulations  affecting  small-town 
America?  All  sorts  of  things  get  lost  in 
the  shuflle  because  you  pull  all  of  these 
things  out  and  put  them  in  a  set  place 
with  a  small  budget  and  they  are  going 
to  attack  the  biggies.  I  submit  that  is 
not  a  positive  thing  to  do  in  American 
life. 

I  would  like  to  quote  from  a 
letter  from  "Public  Citizen,"  which  that 
organization  sent  out  in  January  of  this 
year.  This  is  Justifying  their  position. 

In  the  late  IQeO's  the  National  Commis- 
sion Product  Safety  reported  that  each  year 
20  million  Americans  were  injured  and  30 
million  died  in  product-related  accidents.  As 
a  result,  the  Consumer  Product  Safety  Com- 
mission was  created.  In  its  first  four  years 
of  existence,  however,  it  has  Issued  only  3 
formal  product  safety  standards. 

Ergo,  set  up  a  new  agency  to  push 
them  on  issuing  more  Federal  product 
safety  standards. 

I  say  that  the  answer  is  to  go  in  the 
agency  itself,  with  the  effective  con- 
sumer representation  within,  give  those 
people  some  independence,  and  do  what 
the  gentleman  frbm  Connecticut  (Mr. 
Moffett)  has  said  and  what  has  been 
done  in  the  States  of  Missouri  and  Geor- 
gia: Set  up  units  within  Federal  agen- 
cies, the  public  counsels  that  we  have 
seen,  and  see  some  real  effective  con- 
sumer action  at  all  levels  take  place, 
as  opposed  to  the  necessity  of  setting  up 
a  centralized  unit  to  do  this  kind  of 
thing. 

Mr.  Chairman,  again  I  point  out  that 
the  bill  that  the  gentleman  from  Iowa 
(Mr.  Leach)  and  I  are  introducing,  no 
special-interest  groups  are  sponsoring  it. 
By  saying  that  no  special-interest  groups 
are  sponsoring  it,  I  mean  not  only  spe- 
cial-interest business  groups,  but  labor 
groups  and  consumer  groups.  I  would 
hope  that  the  Members  of  this  body 
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would  find  it  within  their  good  judgment 
to  improve  consumer  representation  by 
beefing  up,  by  improving  all  government 
as  it  exists,  without  the  necessity  of  cen- 
tralizing and  formalizing  this  new 
agency. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  QUAYLE)  . 

Mr.  QUAYLE.  Mr.  Chairman,  I  think 
I  have  heard  a  number  of  times  people 
in  the  well  say  that  this  is  a  controver- 
sial and  very  important  bill,  and  we  have 
received  a  lot  of  letters.  I  might  add  that 
I  am  rather  unimpressed  by  the  number 
of  people  who  are  participating  in  the 
debate  on  this  very  important  bill  that 
Is  going  to  be  offered.  In  my  opinion, 
there  are  many  things  wrong  with  the 
bill.  I  think  it  is  very  diflflcult  to  define 
points  of  consumer  interest.  I  think, 
really,  there  is  a  tacit  admission  by  the 
sponsors  of  this  bill  that  the  present  Fed- 
eral Government  simply  has  not  worked 
and  so  the  answer,  due  to  the  lack  of 
work  initiative  by  the  present  Govern- 
ment, Is  to  create  a  new  agency.  I  think 
the  creation  of  a  new  agency  and  a  new 
bureaucracy  is  the  fatal  fiaw  of  this  par- 
ticular piece  of  legislation.  As  the  Presi- 
dent, and  I  am  sure,  many  Members  of 
Congress,  campaigned  against  big  busi- 
ness, big  labor,  and  against  big  govern- 
ment, we  all  talked  about  reforming  the 
Federal  Government.  In  reform  of  the 
Government,  I  feel  our  constituents  and 
consumers  had  in  mind  less  government 
and  not  more  government. 

I  think  that  the  Washington  Post  edi- 
torial this  morning  was  very  accurate  in 
talking  about  the  fact  that  this  is  not 
really  the  proper  way  to  go  about  it.  The 
fatal  fiaw  that  I  talk  about,  in  the  crea- 
tion of  the  Consumer  Protection  Agency, 
I  think  has  been  discerned  by  the  con- 
sumers themselves. 

Mr.  Chairman,  if  we  go  back  and  look 
at  the  vote  on  this  Consumer  Protection 
Agency,  in  the  92d  Congress  the  vote  was 
334  to  44.  In  the  93d  Congress  it  was  293 
to  94.  In  the  94th  Congress  it  was  208  to 
199. 

I  would  say,  Mr.  Chairman,  that  there 
is  a  definite  message  that  the  Members 
of  Congress  have  received  on  this  par- 
ticular legislation. 

In  defining  consumer  interests,  it  has 
been  mentioned  before  that  there  is  a 
question  as  to  whether  the  consumer 
advocates  represent  and  talk  about  the 
real  interests  of  the  consumers.  I  think 
that  this  is  a  basic  philosophical  dis- 
agreement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Quayle)  has 
expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
an  additional  30  seconds  to  the  gentle- 
man from  Indiana. 

Mr.  QUAYLE.  As  I  was  saying,  Mr. 
Chairman,  I  think  there  is  a  basic  dis- 
agreement because  consumer  advocates 
would  favor  the  ban  on  saccharin,  and 
consumer  advocates  would  favor  airbags 
in  cars.  However,  the  majority  of  the 
consumers,  our  constituents,  would  not 
favor  these  things. 

Consequently,  Mr.  Chairman,  I  Just 
wish  that  perhaps  the  consumers,  by 
some  referendum,  could  vote  on  this  par- 


ticular bill.  I  think  it  would  be  over- 
whelmingly defeated:  and  I  hope  that 
both  the  substitute  and  the  final  bill  are 
defeated. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Le vitas). 

Mr.  LEVTTAS.  Mr.  Chairman,  I  would 
like  to  thank  the  distinguished  gentle- 
man from  Texas  (Mr.  Brooks),  the 
chairman  of  our  committee,  for  yield- 
ing me  this  time. 

I  want  to  say  that  in  the  handling  of 
this  legislation  he  has  been  extremely 
fair  and  has  permitted  all  of  us  who  have 
had  differing  views  to  express  our  posi- 
tions on  this  bill. 

Mr.  Chairman,  in  many  ways  I  agree 
with  the  gentleman  from  Texas  (Mr. 
Brooks)  and  with  my  colleague,  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) .  The  American  consumer  does 
need  better  and  more  effective  consumer 
representation,  both  at  the  Federal  and 
at  the  State  level:  and  the  American 
consumer  does  need  a  better  and  a  louder 
voice  in  the  legislative  process. 

As  a  consumer,  and  as  the  representa- 
tive of  nearly  half  a  million  consumers, 
I  strongly  favor  consumer  protection. 
Also  as  a  consumer  and  the  representa- 
tive of  those  half  million  other  consum- 
ers, I  do  not  favor  more  government.  I 
do  not  believe  that  these  two  statements 
are  contradictory.  To  the  contrary,  ex- 
perience has  shown  us  that  more  govern- 
ment does  not  provide  better  protection : 
in  fact,  it  is  just  the  opposite. 

The  proponents  of  this  bill  and  the 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  have  made  their 
basic  point  in  explaining  the  need  for 
this  agency,  that  other  Government 
agencies,  originally  designed  to  protect 
the  "public  interest,"  a  term  as  nebulous 
and  as  difiBcult  to  define  as  "consumer 
interest,"  have  been  "captured"  by  the 
very  industries  they  are  supposed  to  reg- 
ulate. They  have  given  us  histories  of 
agency  after  agency  which  has  become 
cozy  with  those  they  are  supposed  to 
regulate.  What  makes  them  believe  that 
this  brand  new  executive  agency  would 
be  any  different?  Why  will  these  new 
bureaucrats  be  any  different  from  the 
others?  And,  my  friends.  If  there's  any- 
thing this  country  does  not  need.  It  Is 
more  bureaucrats. 

Both  the  bill  and  the  substitute  do  not 
achieve  any  of  the  lofty  goals  of  better 
consumer  representation  so  loudly  pro- 
claimed by  the  proponents.  These  meas- 
ures do  more  and  they  do  less.  They  do 
more  because  they  create  a  new  agency 
complete  with  new  bureaucrats.  They  do 
less  because  they  create  not  one  iota 
more  of  protection  for  the  consumers  of 
this  country. 

Why  do  we  need  a  new  agency  in  Gov- 
ernment to  get  the  existing  agencies  to 
do  what  they  are  already  supposed  to  be 
doing?  If  they  are  not,  fire  the  laggards. 
Or  let  the  President  and  Congress  make 
the  agencies  do  their  appointed  Jobs. 

We  now  have  a  President  who  has 
openly  stated  his  support  for  strong  con- 
sumer protection.  He  has  recommended 
sweeping  changes  In  the  ways  In  which 
executive    branch    employees    conduct 


themselves.  He  has  promised  reorganiza- 
tion and  better  performance  of  the  regu- 
latory agencies.  This  Is  the  way  to  Im- 
prove consumer  protection  and  not  by 
passing  a  bill  which  sets  up  a  new  agen- 
cy within  the  executive  branch.  Such  a 
structure  is  bizarre  and  would  create  a 
circuslike  atmopphere  in  Government. 

Can  we  expect  the  public  to  under- 
stand why  one  agency  of  the  President's 
administration  is  suing  another  agency 
in  the  same  administration  to  get  it  to 
do  what  the  President  wanted  it  to  do  in 
the  first  place? 

This  bill  condemns  both  the  President 
and  the  Congress.  It  says  that  the  Presi- 
dent Is  Incapable  of  directing  the  execu- 
tive branch  to  represent  the  consuming 
public,  and  it  says  that  Congress  cannot 
succeed  in  effective  oversight  of  the  bu- 
reaucracy— but  that  a  new  bureaucracy 
can  succeed.  Is  that  credible? 

If  the  Food  and  Drug  Administration, 
the  National  Highway  TraflBc  Safety 
Agency,  the  Environmental  Protection 
Agency,  the  Consumer  Product  Safety 
Commission,  and  others  are  not  cdready 
consumer  agencies,  what  are  they? 

If  new  funds  and  programs  for  existing 
agencies,  such  as  the  FTC  Improvements 
Act  of  1974,  the  Hart-Scott-Rodino  An- 
titrust Improvements  of  1977,  the  Toxic 
Substances  Control  Act  of  1976,  and  the 
FDA  Medical  Devices  Amendments  of 
1976  are  not  better  consumer  protection, 
what  are  they?  What  does  this  brand- 
new  agency  add?  Nothing. 

There  are  far  more  effective,  direct, 
simple  and  inexpensive  ways  to  insure 
that  existing  agencies  do  their  Jobs  than 
the  creation  of  a  new  agency.  In  these 
circumstances,  creating  a  brandnew  ex- 
executive  agency  is  an  abdication  of  the 
responsibility  of  the  President,  Congress, 
and  the  many  consumer  protection  agen- 
cies to  discharge  taxpayer  trust. 

I  agree  that  there  is  a  problem,  but  I 
disagree  with  this  proposed  solution. 
There  are  other  means  of  accomplishing 
the  legitimate  purposes  of  consumer  rep- 
resentation. For  example,  strengthen 
present  laws  affording  remedies  to  ag- 
grieved consumers.  I  supported  the  class 
action  remedy  In  the  recent  Federal 
Trade  Commission  improvement  amend- 
ments. Furthermore,  Congress  could  do 
a  better  Job  of  overslghtr-prodding  agen- 
cies to  do  what  they  are  supposed  to  be 
doing  in  behalf  of  the  consumer  in  the 
first  place. 

This  brandnew  agency  has  not  yet 
been  established  and  it  has  already  raised 
more  questions  than  It  will  ever  smswer. 
Primarily,  how  will  this  s«ency  of  law- 
yer-bureaucrats determine  the  "real" 
consumer  interest  when  there  are  con- 
filcts?  Some  self-styled  consumer  advo- 
cates want  saccharin  taken  off  the  mar- 
ket immediately,  but  consumers  with 
concerns  ranging  from  those  as  serious, 
as  heart  trouble  and  diabetes  to  people 
who  Just  worry  about  their  weight  firmly 
believe  that  it  Is  in  their  best  Interests 
to  be  able  to  continue  to  use  saccharin. 
How  does  the  consumer  advocate  decide 
where  the  consumers'  interests  lie? 
Which  prevaUs? 

All  consumers  believe  that  It  is  in  their 
best  Interests  to  pay  a  reasonable  price 
for  essentials;  It  Is  a  major  concern.  Yet, 
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This  Is  Inconsistent  with  their  positions 
in  the  past  on  the  Importance  of  Agricul- 
ture Department  proceedings  affecting 
consumers  and  should  be  inconsistent 
with  the  concept  of  fairness  mentioned 
by  the  gentleman  from  Connecticut  (Mr. 
MorrETT) . 

The  Labor  Department  exemption  is 
politically  motivated  and  does  not  de- 
serve comment,  but  let  me  talk  with  the 
Members  for  a  moment  about  the  agri- 
culture exemption. 

Mr.  Chairman,  as  ranking  minority 
member  of  the  Commerce,  Consumer, 
and  Monetary  Affairs  Subcommittee, 
which  is  chaired  by  the  gentleman  from 
New  York  (Mr.  Rosenthal)  I  wish  to 
inform  the  Members  of  the  House  of  sub- 
committee hearings  which  touched  on 
the  consumer  impact  of  Agriculture  De- 
partment decisions  such  as  the  Russian 
wheat  sale  of  1972.  The  hearings  were 
held  in  February  and  March  1976,  as  part 
of  the  oversight  of  the  consumer  repre- 
sentation plans  proposed  by  President 
Ford. 

At  that  time,  Ms.  Carol  Foreman,  then 
Executive  Director  of  the  Consumer  Fed- 
eration of  America  and  who  is  now 
Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services  spoke  out 
on  what  she  believed  to  be  a  serious 
consumer  issue.  She  said : 

(F)or  example,  the  1972  wheat  deal  had  a 
very  substantial  impact  on  consumer  prices. 
It's  the  factor  most  responsible  for  the 
Increase,  (p.  33) 

Apparently,  Representative  Rosenthal 
and  Representative  Drinan  agreed  with 
Ms.  Foreman  on  this  issue  because  they 
each  closely  questioned  administration 
witnesses  on  this  point. 

Father  Drinan  wanted  to  know  how 
the  two  women  in  the  consumer  repre- 
sentative position  at  Agriculture  and 
State  were  going  to  Eu:t  in  the  face  of 
possible  future  grain  sales.  He  inquired 
as  follows — 

Suppose  you  make  an  Investigation  . .  .  and 
all  groups  come  to  the  conclusion  that  x 
amount  of  grain  should  be  sold  to  Russia 
and  no  more. 

What  happens  now  If  you  reconunend,  and 
let's  assume  this  Is  factually  correct,  that 
only  BO  much  wheat  be  sold  and  that  the 
State  Department  does  not  follow  that? 

Why  should  the  consumers  of  America 
think  they  have  adequate  representation  If 
that  could  and  might  happen?  (p.  140) 

And  he  asked  again : 

I  want  to  know  what  process  you  have  and 
what  process  the  State  Department  has  to 
take  this  broad  knowledge  that  we  have 
about  the  fantastic  Impact  on  the  consumer 
of  this  sale  of  wheat  to  Russia.  What  right 
do  we  have  to  think  that  thU  Information 
will  get  through  you  two  women  to  the  top 
officials  and  that  they  wlU  undersUnd  it  and 
maybe  follow  It?  (p.  141) 

Chairman  Rosenthal  apparently  felt 
the  question  was  so  important  that  he 
pursued  the  same  line  of  questioning 
with  the  same  witnesses  only  a  few  min- 
utes later.  He  asked : 

If  you  feel  that  the  wheat  deal  would 
cause  bread  prices  to  go  up  4  cents,  as  it 
did  last  time,  and  you  hear  that  Ms.  Foreman. 
Mr.  Nader,  and  everybody  else  is  opposed  to 
It  and  you  are  Intellectually  persuaded  that 
the  wheat  deal,  at  least  in  terms  of  consumer 
Interest,  will  have  a  negative  Impact,  do  you 


think  you  can  convince  Dr.  Kissinger  to 
switch  signals  or  something  like  that? 
(p.  158) 

However,  these  two  gentlemen  seem  to 
have  forgotten  those  hearings.  Now  these 
two  supporters  of  consumer  protection 
have  changed  their  positions  and  con- 
cluded that  Agriculture  Department  de- 
cisions on  wheat  sales  are  so  unimportant 
that  they  should  be  exempted  from  the 
bill.  This  proposed  exemption  illustrates 
the  fallacious  concept  on  which  the  Con- 
sumer Protection  Agency  bill  is  based.  If 
Mr.  Rosenthal  and  Mr.  Drinan  believe 
the  Agriculture  Department  can  be 
brought  around  to  act  in  the  public  inter- 
est without  the  watchdog  Consumer 
Protection  Agency  or  Oflace  of  Consumer 
Representation  going  after  it,  then  why 
cannot  the  other  departments  and  ex- 
ecutive agencies  also  be  made  to  act  re- 
sponsibly without  the  imnecessary  new 
layer  of  Government. 

Mr.  Chairman,  the  question  is  rhetor- 
ical— the  answer  obvious. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  wUl  be 
glad  to  yield  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Michigan  (Mr.  Brown)  ,  for  yielding. 

Mr.  Chairman,  I  have  an  amendment 
I  have  handed  In  to  strike  the  labor  ex- 
emption clause.  Perhaps  that  would  still 
be  wise  for  cosmetic  purposes,  but  I  have 
looked  carefully  into  the  Judicial  Code, 
which  is  referred  to  on  pages  32  and  33 
of  the  bill,  and  I  have  looked  into  the 
Labor  Management  Relations  Act,  which 
is  also  referred  to.  I  find  there  is  no 
exemption  granted  that  the  consumer 
agency  would  need  to  examine. 

What  we  have  not  noticed  and  what 
we  should  be  noticing — and  I  hope  It  will 
be  incorporated  in  our  conversation 
about  the  bill— is  title  I  of  the  Labor 
Management  Relations  Act  of  1947,  as 
amended. 

I  have  examined  four  sections  of  this 
labor  management  relations  bill,  and  the 
act,  in  section  1  specifically,  refers  to  the 
duty  of  the  National  Labor  Relations 
Board  to  consider  what  affects  com- 
merce. The  language  winds  up  as  follows : 

•  •  •  to  define  and  proscribe  practices  on 
the  part  of  labor  and  management  which  af- 
fect commerce  and  are  Inimical  to  the  gen- 
eral welfare,  and  to  protect  the  rights  of  the 
public  In  connection  with  labor  disputes  af- 
fecting commerce. 

This  section  1  remains  without  exemp- 
tion, and  the  consumer  agency  would 
then  be  able  to  go  before  the  National 
Labor  Relations  Board  and  urge  that  it 
consider  the  public  welfare  and  issue  a 
regulation  In  so  doing.  In  1977  this  Board 
did  issue  a  regulation. 

It  is  not  beyond  the  competence,  and 
the  consumer  agency  should  be  heard  be- 
fore this  Board,  and  could  be. 

Mr.  BROWN  of  Michigan.  I  aopreciate 
the  gentlewoman's  comments.  However, 
I  trust  the  gentlewoman  is  not  so  politi- 
cally naive  as  to  think  that  the  exemp- 
tion that  is  In  this  legislation  is  not  In- 
tended to  be  all  comprehensive.  And  If  it 
is  not  presently  written  as  being  all  com- 
prehensive, it  will  be  made  all  compre- 


hensive, and  you  can  bet  your  life  on 
that. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I  ap- 
preciate the  courtesy  of  the  gentleman 
from  Texas  in  dealing  with  me  on  this 
issue.  As  I  indicated  before,  I  intend  to 
offer  a  substitute  bill.  I  will  explain  that 
substitute  in  greater  detaU  as  soon  as  we 
get  into  that  particular  issue.  But  I  think 
the  fundamental  philosophical  difference 
between  the  main  bill  and  my  bill  and  the 
bill  cosponsored  by  the  gentleman  from 
Iowa  (Mr.  Leach)  is  the  question  of 
centralization.  First  of  all,  the  gen«|e- 
man  from  Iowa  (Mr.  Leach)  and  I  come 
to  the  conclusion  that  consumers  need 
better  representation  before  government. 
But  do  we  do  it  by  centralizing  the  fimc- 
tlon  or  do  we  do  it  by  beefing  up  tmd 
strengthening  the  decentralized  func- 
tion? And  we  opt  for  the  latter.  I  be- 
lieve the  decentralization  is  much  better, 
where  expertise  is  there;  but  more  than 
that,  avoiding  the  concept  of  elitism, 
which  is  repugnant  but  part  of  the  idea 
of  a  central  agency.  In  my  Judgment, 
what  will  happen  with  a  central  agency 
is  that  they  will  take  only  the  sexy  is- 
sues, the  saccharin,  the  seat  belts,  and 
what  happens  to  the  abundance  of  mun- 
dane day-to-day  consumer  Issues,  the 
CAB  regulations  affecting  small-town 
America?  All  sorts  of  things  get  lost  in 
the  shuflle  because  you  pull  all  of  these 
things  out  and  put  them  in  a  set  place 
with  a  small  budget  and  they  are  going 
to  attack  the  biggies.  I  submit  that  is 
not  a  positive  thing  to  do  in  American 
life. 

I  would  like  to  quote  from  a 
letter  from  "Public  Citizen,"  which  that 
organization  sent  out  in  January  of  this 
year.  This  is  Justifying  their  position. 

In  the  late  IQeO's  the  National  Commis- 
sion Product  Safety  reported  that  each  year 
20  million  Americans  were  injured  and  30 
million  died  in  product-related  accidents.  As 
a  result,  the  Consumer  Product  Safety  Com- 
mission was  created.  In  its  first  four  years 
of  existence,  however,  it  has  Issued  only  3 
formal  product  safety  standards. 

Ergo,  set  up  a  new  agency  to  push 
them  on  issuing  more  Federal  product 
safety  standards. 

I  say  that  the  answer  is  to  go  in  the 
agency  itself,  with  the  effective  con- 
sumer representation  within,  give  those 
people  some  independence,  and  do  what 
the  gentleman  frbm  Connecticut  (Mr. 
Moffett)  has  said  and  what  has  been 
done  in  the  States  of  Missouri  and  Geor- 
gia: Set  up  units  within  Federal  agen- 
cies, the  public  counsels  that  we  have 
seen,  and  see  some  real  effective  con- 
sumer action  at  all  levels  take  place, 
as  opposed  to  the  necessity  of  setting  up 
a  centralized  unit  to  do  this  kind  of 
thing. 

Mr.  Chairman,  again  I  point  out  that 
the  bill  that  the  gentleman  from  Iowa 
(Mr.  Leach)  and  I  are  introducing,  no 
special-interest  groups  are  sponsoring  it. 
By  saying  that  no  special-interest  groups 
are  sponsoring  it,  I  mean  not  only  spe- 
cial-interest business  groups,  but  labor 
groups  and  consumer  groups.  I  would 
hope  that  the  Members  of  this  body 
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would  find  it  within  their  good  judgment 
to  improve  consumer  representation  by 
beefing  up,  by  improving  all  government 
as  it  exists,  without  the  necessity  of  cen- 
tralizing and  formalizing  this  new 
agency. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  QUAYLE)  . 

Mr.  QUAYLE.  Mr.  Chairman,  I  think 
I  have  heard  a  number  of  times  people 
in  the  well  say  that  this  is  a  controver- 
sial and  very  important  bill,  and  we  have 
received  a  lot  of  letters.  I  might  add  that 
I  am  rather  unimpressed  by  the  number 
of  people  who  are  participating  in  the 
debate  on  this  very  important  bill  that 
Is  going  to  be  offered.  In  my  opinion, 
there  are  many  things  wrong  with  the 
bill.  I  think  it  is  very  diflflcult  to  define 
points  of  consumer  interest.  I  think, 
really,  there  is  a  tacit  admission  by  the 
sponsors  of  this  bill  that  the  present  Fed- 
eral Government  simply  has  not  worked 
and  so  the  answer,  due  to  the  lack  of 
work  initiative  by  the  present  Govern- 
ment, Is  to  create  a  new  agency.  I  think 
the  creation  of  a  new  agency  and  a  new 
bureaucracy  is  the  fatal  fiaw  of  this  par- 
ticular piece  of  legislation.  As  the  Presi- 
dent, and  I  am  sure,  many  Members  of 
Congress,  campaigned  against  big  busi- 
ness, big  labor,  and  against  big  govern- 
ment, we  all  talked  about  reforming  the 
Federal  Government.  In  reform  of  the 
Government,  I  feel  our  constituents  and 
consumers  had  in  mind  less  government 
and  not  more  government. 

I  think  that  the  Washington  Post  edi- 
torial this  morning  was  very  accurate  in 
talking  about  the  fact  that  this  is  not 
really  the  proper  way  to  go  about  it.  The 
fatal  fiaw  that  I  talk  about,  in  the  crea- 
tion of  the  Consumer  Protection  Agency, 
I  think  has  been  discerned  by  the  con- 
sumers themselves. 

Mr.  Chairman,  if  we  go  back  and  look 
at  the  vote  on  this  Consumer  Protection 
Agency,  in  the  92d  Congress  the  vote  was 
334  to  44.  In  the  93d  Congress  it  was  293 
to  94.  In  the  94th  Congress  it  was  208  to 
199. 

I  would  say,  Mr.  Chairman,  that  there 
is  a  definite  message  that  the  Members 
of  Congress  have  received  on  this  par- 
ticular legislation. 

In  defining  consumer  interests,  it  has 
been  mentioned  before  that  there  is  a 
question  as  to  whether  the  consumer 
advocates  represent  and  talk  about  the 
real  interests  of  the  consumers.  I  think 
that  this  is  a  basic  philosophical  dis- 
agreement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Quayle)  has 
expired. 

Mr.  HORTON.  Mr.  Chairman.  I  yield 
an  additional  30  seconds  to  the  gentle- 
man from  Indiana. 

Mr.  QUAYLE.  As  I  was  saying,  Mr. 
Chairman,  I  think  there  is  a  basic  dis- 
agreement because  consumer  advocates 
would  favor  the  ban  on  saccharin,  and 
consumer  advocates  would  favor  airbags 
in  cars.  However,  the  majority  of  the 
consumers,  our  constituents,  would  not 
favor  these  things. 

Consequently,  Mr.  Chairman,  I  Just 
wish  that  perhaps  the  consumers,  by 
some  referendum,  could  vote  on  this  par- 


ticular bill.  I  think  it  would  be  over- 
whelmingly defeated:  and  I  hope  that 
both  the  substitute  and  the  final  bill  are 
defeated. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Georgia  (Mr.  Le vitas). 

Mr.  LEVTTAS.  Mr.  Chairman,  I  would 
like  to  thank  the  distinguished  gentle- 
man from  Texas  (Mr.  Brooks),  the 
chairman  of  our  committee,  for  yield- 
ing me  this  time. 

I  want  to  say  that  in  the  handling  of 
this  legislation  he  has  been  extremely 
fair  and  has  permitted  all  of  us  who  have 
had  differing  views  to  express  our  posi- 
tions on  this  bill. 

Mr.  Chairman,  in  many  ways  I  agree 
with  the  gentleman  from  Texas  (Mr. 
Brooks)  and  with  my  colleague,  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) .  The  American  consumer  does 
need  better  and  more  effective  consumer 
representation,  both  at  the  Federal  and 
at  the  State  level:  and  the  American 
consumer  does  need  a  better  and  a  louder 
voice  in  the  legislative  process. 

As  a  consumer,  and  as  the  representa- 
tive of  nearly  half  a  million  consumers, 
I  strongly  favor  consumer  protection. 
Also  as  a  consumer  and  the  representa- 
tive of  those  half  million  other  consum- 
ers, I  do  not  favor  more  government.  I 
do  not  believe  that  these  two  statements 
are  contradictory.  To  the  contrary,  ex- 
perience has  shown  us  that  more  govern- 
ment does  not  provide  better  protection : 
in  fact,  it  is  just  the  opposite. 

The  proponents  of  this  bill  and  the 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  have  made  their 
basic  point  in  explaining  the  need  for 
this  agency,  that  other  Government 
agencies,  originally  designed  to  protect 
the  "public  interest,"  a  term  as  nebulous 
and  as  difiBcult  to  define  as  "consumer 
interest,"  have  been  "captured"  by  the 
very  industries  they  are  supposed  to  reg- 
ulate. They  have  given  us  histories  of 
agency  after  agency  which  has  become 
cozy  with  those  they  are  supposed  to 
regulate.  What  makes  them  believe  that 
this  brand  new  executive  agency  would 
be  any  different?  Why  will  these  new 
bureaucrats  be  any  different  from  the 
others?  And,  my  friends.  If  there's  any- 
thing this  country  does  not  need.  It  Is 
more  bureaucrats. 

Both  the  bill  and  the  substitute  do  not 
achieve  any  of  the  lofty  goals  of  better 
consumer  representation  so  loudly  pro- 
claimed by  the  proponents.  These  meas- 
ures do  more  and  they  do  less.  They  do 
more  because  they  create  a  new  agency 
complete  with  new  bureaucrats.  They  do 
less  because  they  create  not  one  iota 
more  of  protection  for  the  consumers  of 
this  country. 

Why  do  we  need  a  new  agency  in  Gov- 
ernment to  get  the  existing  agencies  to 
do  what  they  are  already  supposed  to  be 
doing?  If  they  are  not,  fire  the  laggards. 
Or  let  the  President  and  Congress  make 
the  agencies  do  their  appointed  Jobs. 

We  now  have  a  President  who  has 
openly  stated  his  support  for  strong  con- 
sumer protection.  He  has  recommended 
sweeping  changes  In  the  ways  In  which 
executive    branch    employees    conduct 


themselves.  He  has  promised  reorganiza- 
tion and  better  performance  of  the  regu- 
latory agencies.  This  Is  the  way  to  Im- 
prove consumer  protection  and  not  by 
passing  a  bill  which  sets  up  a  new  agen- 
cy within  the  executive  branch.  Such  a 
structure  is  bizarre  and  would  create  a 
circuslike  atmopphere  in  Government. 

Can  we  expect  the  public  to  under- 
stand why  one  agency  of  the  President's 
administration  is  suing  another  agency 
in  the  same  administration  to  get  it  to 
do  what  the  President  wanted  it  to  do  in 
the  first  place? 

This  bill  condemns  both  the  President 
and  the  Congress.  It  says  that  the  Presi- 
dent Is  Incapable  of  directing  the  execu- 
tive branch  to  represent  the  consuming 
public,  and  it  says  that  Congress  cannot 
succeed  in  effective  oversight  of  the  bu- 
reaucracy— but  that  a  new  bureaucracy 
can  succeed.  Is  that  credible? 

If  the  Food  and  Drug  Administration, 
the  National  Highway  TraflBc  Safety 
Agency,  the  Environmental  Protection 
Agency,  the  Consumer  Product  Safety 
Commission,  and  others  are  not  cdready 
consumer  agencies,  what  are  they? 

If  new  funds  and  programs  for  existing 
agencies,  such  as  the  FTC  Improvements 
Act  of  1974,  the  Hart-Scott-Rodino  An- 
titrust Improvements  of  1977,  the  Toxic 
Substances  Control  Act  of  1976,  and  the 
FDA  Medical  Devices  Amendments  of 
1976  are  not  better  consumer  protection, 
what  are  they?  What  does  this  brand- 
new  agency  add?  Nothing. 

There  are  far  more  effective,  direct, 
simple  and  inexpensive  ways  to  insure 
that  existing  agencies  do  their  Jobs  than 
the  creation  of  a  new  agency.  In  these 
circumstances,  creating  a  brandnew  ex- 
executive  agency  is  an  abdication  of  the 
responsibility  of  the  President,  Congress, 
and  the  many  consumer  protection  agen- 
cies to  discharge  taxpayer  trust. 

I  agree  that  there  is  a  problem,  but  I 
disagree  with  this  proposed  solution. 
There  are  other  means  of  accomplishing 
the  legitimate  purposes  of  consumer  rep- 
resentation. For  example,  strengthen 
present  laws  affording  remedies  to  ag- 
grieved consumers.  I  supported  the  class 
action  remedy  In  the  recent  Federal 
Trade  Commission  improvement  amend- 
ments. Furthermore,  Congress  could  do 
a  better  Job  of  overslghtr-prodding  agen- 
cies to  do  what  they  are  supposed  to  be 
doing  in  behalf  of  the  consumer  in  the 
first  place. 

This  brandnew  agency  has  not  yet 
been  established  and  it  has  already  raised 
more  questions  than  It  will  ever  smswer. 
Primarily,  how  will  this  s«ency  of  law- 
yer-bureaucrats determine  the  "real" 
consumer  interest  when  there  are  con- 
filcts?  Some  self-styled  consumer  advo- 
cates want  saccharin  taken  off  the  mar- 
ket immediately,  but  consumers  with 
concerns  ranging  from  those  as  serious, 
as  heart  trouble  and  diabetes  to  people 
who  Just  worry  about  their  weight  firmly 
believe  that  it  Is  in  their  best  Interests 
to  be  able  to  continue  to  use  saccharin. 
How  does  the  consumer  advocate  decide 
where  the  consumers'  interests  lie? 
Which  prevaUs? 

All  consumers  believe  that  It  is  in  their 
best  Interests  to  pay  a  reasonable  price 
for  essentials;  It  Is  a  major  concern.  Yet, 
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this  bill  exempts  the  agricultural  sector 

of  our  economy  from  intervention  of  this 
new,  so-called  OfiBce  of  Consumer  Rep- 
resentation. What  about  the  consumer's 
interest  In  milk,  bread,  and  other  prices? 
Additional  tariffs  on  imported  goods 
will  raise  the  prices  of  such  goods  sub- 
stantially, putting  the  burden  on  the  con- 
sumer who  has  to  pay  for  them.  This 
new  agency  will  not  be  able  to  intervene 
on  behalf  of  Its  self -proclaimed  constit- 
uency, the  consumers. 

Are  we  developing  an  agency  here  with 
built-in  biases?  Are  the  Interests  of  the 
agri-business  or  certain  domestic  indus- 
tries more  in  line  with  the  Office  of  Con- 
sumer Representation's  definition  of 
"consumer  interests"  than  the  pocket- 
books  of  the  consumers  they  are  pur- 
porting to  protect? 

Why  would  anyone  think  that  a  brand- 
new  executive  agency  is  better  able  to 
determine  the  "public  interest"  than  the 
535  people  elected  to  represent  these 
consumers?  And  when  there  are  con- 
flicting opinions  on  "consumer  Interests." 
is  not  Congress  the  national  forum  for 
working  out  these  differences?  Who  can 
seriously  believe  that  a  brandnew,  $15 
million  budgeted  agency  of  sheltered  bu- 
reaucrats is  better  able  to  take  the  pulse 
of  the  Nation? 

Let  us  look  at  this  legislation  for  a 
moment.  You  have  been  told  that  the 
legislation  does  not  give  the  Office  of 
Consumer  Representation  the  power  to 
serve  interrogatories  and  issue  subpenas. 
You  have  been  told  that,  and  if  you 
believe  that,  then  you  still  believe  in  the 
tooth  fairy ;  because  let  me  tell  you  what 
this  bill  does.  The  Administrator  of  the 
office  may  not  be  able  to  sign  his  own 
name  to  that  subpena,  but  as  a  matter  of 
right  he  can  go  to  the  Government 
agency  in  question  and  use  the  power  of 
that  agency  to  Issue  the  subpena  or 
interrogatory;  and  the  agency— in  the 
words  of  the  bill — shall  issue  such  paper. 

There  Is  a  very  real  need  for  consumer 
protection,  and  I  have  consistently  voted 
for  and  supported  consumer  interests  as 
vigorously  as  possible.  The  people  across 
America  want  and  need — and  deserve — 
effective,  meaningful  consumer  protec- 
tion, but  they  are  equally  clear  about  not 
wanting  another  brandnew  executive 
agency.  We  need  less  Government — not 
more  Government.  At  a  time  when  we 
have  a  President  who  wants  to  make 
Government  smaller  and  restrict  the 
number  of  agencies,  it  is  inconsistent  to 
advocate  this  establishment  of  a  brand- 
new  executive  branch  agency. 

At  a  time  when  we  have  a  President 
who  wants  to  eliminate  the  overlap  and 
duplication  of  functions  in  various  agen- 
cies, it  seems  absurd  to  advocate  a  new 
executive  agency  whose  real  function  is 
not  to  provide  one  lota  of  new  consumer 
protection  but  whose  purpose  is  to  get 
existing  agencies  to  do  what  they  are  al- 
ready supposed  to  do. 

This  new  agency  and  this  bill,  by  their 
very  names,  are  deceiving  the  American 
public  into  believing  that  this  agency  will 
handle  their  consumer  complaints.  But 
this  agency  will  not  really  deal  with  the 
individual  consumer's  complaint  about 
broken  toasters  or  cars  that  turn  out  to 
be  lemons.  It  will  not  Intercede  with  the 


company  selling  defective  vacuum  sweep- 
ers and  it  will  not  get  your  picture  tube 
replaced.  And  this  is  precisely  the  kind 
of  help  and  protection  the  consumer 
wants;  he  does  not  want  another  brand- 
new  agency  to  duplicate  the  efforts  of 
countless  other  consumer  programs  in 
countless  other  agencies  at  the  State  and 
Federal  levels.  Strong,  vigorous  enforce- 
ment of  the  statutes  we  have  to  protect 
consumers  by  strong,  forceful  and  well- 
directed  regulatory  agencies,  doing  the 
job  they  were  designed  to  do,  is  what  is 
needed  and  desirable. 

To  do  less  is  to  break  faith  with  the 
electorate.  To  add  more  Government  on 
top  of  an  already  precariously  overbur- 
dened structure  is  to  create  another 
problem,  not  find  a  solution. 

The  American  public  is  hungry  for  new 
approaches,  new  solutions,  and  new  di- 
rections in  solving  our  Nation's  problems. 
We  must  find  innovative  ways  of  han- 
dhng  the  problems  of  the  current  times, 
including  the  Inadequate  representation 
of  the  consumer  Interest  in  the  Federal 
Establishment.  We  need  not  be  afraid  to 
lead — to  strike  out  on  a  new  course  of 
action — and  we  must  begin  by  turning 
down  this  ill-conceived  piece  of  legisla- 
tion which  is  before  us  today.  While  be- 
ing committed  to  the  goal  of  consumer 
representation,  we  must  break  away 
from  the  old  idea  that  we  must  create  a 
new  agency  to  solve  a  problem.  Creating 
new  agencies^  will  not  in  and  of  Itself 
solve  problems.  Let  the  defeat  of  this 
legislation  be  the  symbolic  end  of  an  era 
in  which  we  created  agencies  to  solve 
problems.  Do  not  abandon  the  goals,  do 
not  forsake  basic  beliefs  and  ideals,  but 
do  find  new  approaches  and  methods  to 
achieve  goals  and  implement  solutions. 
This  Office  of  Consumer  Representation 
is  nothing  more  than  a  monument  to 
man's  ego.  It  is  an  idea  whose  time  has 
come  and  passed  and  is  now  gone. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9718,  the  substitute  for 
H.R.  6805. 

When  the  original  committee  bill.  H.R. 
6805.  was  reported.  I  was  one  of  the 
many  Members  who  voiced  objections  to 
it.  My  objections  were  sincerely  rooted 
enough  to  lead  me  to  cosponsor  and  sup- 
port the  substitute  bill,  authored  by  my 
good  friend  and  distinguished  colleague 
from  Ctdifomia  (Mr.  McCloskey). 

Yes.  I  was  a  target  of  the  misguided 
"nickel  brigade."  I  received  over  800 
nickels.  I  want  to  make  it  very  clear  that 
those  nickels  had  anything  but  their  in- 
tended effect  on  my  thinking.  The  post- 
cards they  were  attached  to  in  no  way 
addressed  my  objections  to  the  original 
bill.  As  a  matter  of  fact.  I  began  to  sus- 
pect that  there  was  more  wrong  with  the 
bill  than  I  first  thought,  because  certain 
proponents  were  resorting  to  such  a 
cheap  gimmick  to  push  it  through. 

I  returned  all  of  the  nickels  and  I  ex- 
plained to  the  senders  why  I  could  not 
endorse  H.R.  6805  and  why  I  preferred 
the  McCloskey  substitute.  I  also  stated 
that  I  was  hopeful  that  the  committee 
bill  could  be  reworked  to  satisfy  the  ob- 
jections of  supporters  of  the  McCloskey 


substitute,  as  well  as  other  objections 
that  had  been  voiced  in  committee,  on 
this  floor,  and  in  the  press. 

I  am  pleased,  Mr.  Chairman,  that  key 
people  on  the  committee  and  in  the  ad- 
ministration saw  the  futility  of  trying  to 
overcome  legitimate  objectives  with  a 
gimmick  like  the  nickel  brigade.  Even- 
tually they  came  to  realize  that  we  were 
not  being  obstructionists,  that  we  shared 
their  desire  for  a  body  to  represent  con- 
sumer interests  within  the  Federal  es- 
tablishment, but  that  we  could  not  sup- 
port the  establishment  of  a  token  agency 
that  would  have  sown  into  it  the  seeds 
of  Is  own  destruction. 

Eventually,  people  come  to  realize  that 
a  bill  purporting  to  establish  an  effective 
consumer  representative  must  address 
the  problems  of  Government  reorganiza- 
tion, avoidance  of  duplication,  the  possi- 
bility of  arbitrary  and  capricious  action 
resulting  from  unequal  access  to  reme- 
dies, and  the  fear  of  the  unknown  shared 
by  the  business  sector — especially  the 
small  business  commimity. 

I  will  not  take  the  time  to  repeat  what 
others  have  said  in  explaining  this  new 
version.  But  I  do  want  to  say  that  I  have 
given  careful  consideration  to  the  sub- 
stitute bill  before  us.  I  believe  it  can  pro- 
vide effective  consumer  representation 
without  placing  an  unduly  heavy  burden 
on  the  business  sector. 

There  is  still,  in  my  opinion,  a  glaring 
defect  in  the  bill.  I  refer  to  the  exemption 
for  agricultural  Issues.  For  reasons  I  will 
explain  later,  during  the  reading  for 
amendments,  I  will  support  the  effort  to 
remove  this  exemption.  But.  with  a  few 
exceptions,  I  think  H.R.  9718  is  a  good 
bill,  one  that  deserves  our  support.  " 

In  closing,  Mr.  Chairman,  I  would  like 
to  commend  the  members  of  the  Commit- 
tee on  Government  Operations,  the 
chairman  from  Texas  (Mr.  Hightower), 
ranking  member  who  worked  hard  to  put 
this  substitute  together  and  bring  it  to 
the  floor.  I  would  also  like  to  commend 
Esther  Peterson  and  her  staff  for  the 
work  they  did  in  forging  this  substitute. 

1  think  these  people  made  a  very  sincere 
and  honest  effort  to  admit  the  defects  in 
the  bill  they  first  endorsed  and  they  cer- 
tainly made  a  good  faith  effort  to  work 
with  us  in  correcting  those  defects.  The 
result  is  a  greatly  improved  bill — one  that 
deserves  enactment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Kosthayer). 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  say  first,  in  replying  to 
something  which  the  gentleman  from 
Indiana  (Mr.  Quayle)  said,  that  indeed 
the  people  of  this  country  do  favor  this 
legislation.  In  fact,  every  public  opinion 
poll  indicates  that  they  do  strongly  favor 
the  legislation.  Mr.  Chairman,  in  mld- 
1976  the  Federal  Energy  Administration 
removed  price  and  allocation  controls 
from  home  heating  oil,  assuring  the  pub- 
lic the  cost  would  rise  only  by  2  to  3  cents 
per  gallon,  but  In  fact  It  rose  more  than 
twice  that  and  cost  consumers  over  $800 
million  extra  a  year. 

Mr.  Chairman,  every  year  leukemia 
and  other  forms  of  cancer  and  serious 
genetic  disorders  are  developed  by  22,000 
Americcms,  due  to  various  forms  of  radia- 
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tlon,  and  yet  the  EPA's  radiation  pro- 
gram has  failed  to  issue  a  single  stand- 
ard that  is  currently  being  enforced. 

These  examples  clarify  the  need  for 
this  legislation.  I  think  we  have  compro- 
mised and  compromised  and  compro- 
mised. And  I  say  this  to  the  Members 
of  the  majority,  the  Members  of  my 
own  party:  This  legislation  was  prom- 
ised by  the  Democratic  platform  to  the 
people  of  this  country.  And  it  is  to  our 
party  that  the  people  look  for  protection 
of  the  public  interest.  Those  who  are 
will  be  turning  our  backs  on  those  who 
are  not  represented,  who  do  not  have 
the  money  to  pay  for  the  lobbyist  or  for 
the  lawyers  or  for  the  special  interest 
groups  to  represent  their  interest  In 
Washington  they  look  to  this  party  and 
to  this  legislation  to  speak  for  them. 

I  think  if  we  reject  this  legislation  we 
will  be  turning  our  backs  on  those  who 
look  to  us  for  help.  I  hope  we  will  pass  the 
bill  and  ignore  the  lobbying  efforts  of 
the  speclEil  interests  who  have  tried  so 
hard  to  destroy  this  legislation. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  Us- 
tened  carefully,  and  the  gentleman  is 
not  saying,  that  if  we  do  not  pass  this 
legislation,  people  are  going  to  die  of 
cancer;  is  he?  And  that  is  the  implica- 
tion of  one  of  the  gentleman's  remarks. 

Mr.  KOSTMAYER.  I  think  if  we  do 
not  pass  this  legislation,  the  people  of 
this  country  will  continue  to  be  unknow- 
ingly subjected  to  the  dangers  of  cancer. 

Mr.  HORTON.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman,  John 
Dos  Passos  once  observed  that — 

Today's  vested  Interest  is  government. 
Where  in  my  day  we  vised  to  wisecrack  that 
the  colleges  were  geared  to  turn  out  foot- 
ball players  and  bond  salesmen,  today  you 
could  say  that  they  turn  out  football  .players 
and  bureaucrats. 

Certainly,  nothing  seems  more  illus- 
trative of  Dos  Passos'  observation  than 
the  so-called  consumer  protection  legis- 
lation under  consideration  today,  H.R. 
9718.  This  much  renamed  bill  would  do 
little  to  aid  consumers.  It  would  only  aid 
out-of-work  lawyers  and  appease  bu- 
reaucratic zealots  in  the  Ralph  Nader 
mold. 

We  have  been  told  that  the  latest  ver- 
sion is  a  meek,  modest  shadow  of  Its 
earlier,  fire-eating  model.  The  Office  of 
Consiuner  Representation  would  merely 
consolidate  and  reorganize  the  20-odd 
agencies  and  bureaus  concerned  with 
consumer  affairs,  its  proponents  claim. 

However,  a  careful  review  of  this  pro- 
posal Indicates  that  it  would  still  give 
the  OCR  Inordinate  powers,  would  in- 
crease governmental  costs,  and  would 
provide  a  foot-ln-the  door  to  those 
whose  chief  delight  is  frustrating  gov- 
ernmental decisionmaking  as  well  as 
crippling  private  enterprise. 

In  some  respects,  the  OCR's  power  to 
seek  judicial  review  of  Federal  agency 
actions  seem  even  broader  than  in  the 
earlier  version,  H.R.  6805.  The  OCR  re- 


tains the  same  imlque  powers  previously 
granted  to  the  Agency  for  Consumer  Pro- 
tection to  intervene  as  a  matter  of  right, 
as  a  dual  prosecutor,  in  any  nonpenalty 
agency  enforcement  action. 

Many  orgsmlzations  that  have  exam- 
ined H.R.  9718  sharply  dispute  its  pro- 
ponents' contention  that  the  OCR  would 
have  no  greater  rights  than  any  business 
entity  to  use  a  host  agency's  subpena 
powers  to  obtain  various  kinds  of  infor- 
mation. It  would.  Indeed,  be  able  to  do 
so,  and  its  authority  to  demand  informa- 
tion from  other  Government  agencies  re- 
mains intact,  with  few  exceptions. 

It  would  still  authorize  the  OCR  to  In- 
tervene in  any  Federal  agency  and  court 
proceedings  which  substantially  affect 
consumer  interests,  or  to  request  such 
proceedings.  It  would  still  duplicate  ex- 
isting product  testing  and  research  activ- 
ities. It  would  still  exempt  organized  la- 
bor from  coverage. 

H.R.  9718  would  authorize  $15  million 
for  fiscal  year  1978  to  create  this  new  In- 
dependent agency.  As  the  Washington 
Star  pointed  out  last  October — 

Once  In  operation,  it  probably  would  Just 
grow  and  grow,  In  size  and  authority  and 
budget,  as  most  other  government  agencies 
have. 

I  share  the  Star's  belief  about  this  con- 
troversial proposed  new  entity : 

Foisting  a  costly  new  agency  off  on  the 
taxpayers  is  not  likely  to  win  friends,  even  if 
it  is  done  in  the  name  of  consumerism. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  the  Con- 
sumer Protection  Agency  idea  has  re- 
turned. It  has  imdergone  some  cosmetic 
changes  since  the  last  time  we  saw  it, 
but  beneath  the  putty  nose,  fright-wig, 
and  dark  glasses  there  lurks  the  same  old 
protection  idea.  It  might  be  said  that  it  is 
masquerading  under  a  false  name,  but 
that  is  nothing  new  around  here.  Most 
bills  that  come  before  us  have  names  that 
have  little  or  nothing  to  do  virlth  their 
substance. 

The  American  people  are  once  again 
being  told  they  need  protection  and  they 
are  going  to  get  protection  whether  they 
want  it  or  not.  Those  of  us  in  Congress 
who  serve  the  American  people  are  told 
that  we  must  buy  this  protection  in  the 
form  of  something  called  the  Consiuner 
Representation  and  Reorganization  Act 
of  1977  (OCR) . 

This  is  one  of  those  ideas  which,  if  it 
were  not  so  serious,  would  be  hilarious. 
Consider  the  history  of  the  consumer 
protection  idea  as  it  has  been  outlined 
by  Mr.  Ralph  Bennett  in  Reader's 
Digests- 
OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971,  the  92nd 
Congress  was  just  seizing  consumerism  as  a 
solid  voter  Issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  293 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975,  opposition  in  the  House 
had  grown  to  the  point  that  it  was  barely 
approved,  208  to  199.  Although  the  Senate 
had  also  passed  the  bill,  certainty  of  a  Presi- 
dential veto  torpedoed  It. 


m  the  first  session  of  this  CongreBs, 
Mr.  Chairman,  the  idea  was  so  dis- 
credited, that  despite  the  firm  support 
of  the  President  and  Ralph  Nader — it  Is 
becoming  difficult  to  tell  them  apart  In 
terms  of  unswerving  conviction  in  their 
own  righteousness — the  bill  cleared  com- 
mittee by  one  vote  and  failed  to  reach 
the  fioor  of  either  chamber  for  a  show- 
down vote.  So  much  for  popular  support. 

Mr.  Chairman.  I  have  read  or  heard 
all  of  the  arguments  in  favor  of  OCR. 
Despite  what  its  supporters  say,  this 
organization  would  be  most  powerful.  It 
would  have  indirect  power  to  subpena 
records  from  businesses.  We  are  told  It 
would  have  the  power  to  represent  the 
interests  of  small  business  as  consumers 
of  regulated  goods  and  services.  This 
sounds  great. 

I  can  see  it  now — ^blg  brother  as  pal  of 
the  smsdl  businessman — tetu-s  come  to 
ones  eyes  as  we  imagine  the  touching 
scene  of  a  Federal  bureaucrat  with  his 
friendly  arm  around  the  shoulder  of  a 
small  businessman.  Well,  when  it  comes 
to  small  business.  OCR  would  represent 
the  interests  of  small  business  only  when 
the  latter's  Interests  are  "consistent  with 
those  of  consumers."  In  short,  if  some 
bureaucrat  decides  that  small  business  Is 
somehow  not  worthy  of  OCR  support 
there  is  not  a  thing  In  the  world  small 
business  can  do  about  it.  except  to  get 
ready  to  take  it  on  the  chin. 

OCR  would  have  the  authority  to  re- 
quire that  all  other  Federal  agencies 
allow  OCR  to  use  their  budgets  to  cai- 
duct  product  testing.  That  is  like  allow- 
ing Dr.  Frankenstein  the  right  to  putter 
around  in  your  laboratory. 

We  have  here  simply  another  case  of 
bureaucratic  empire  building.  It  is  said 
that  one  of  the  victims  of  the  French 
Revolution's  reign  of  terror  went  to  the 
guillotine  saying:  "Oh  liberty,  what 
crimes  are  committed  in  thy  name." 

Looking  at  the  OCR,  we  might  para- 
phrase it  this  way:  "Oh,  consumer  pro- 
tection, what  bureaucratic  foUies  will  be 
committed  in  thy  name." 

All  of  this  convinces  me  that  I  have 
to  vote  against  this  biU.  But  there  is 
another  good  reason  and  that  Is — ar- 
rogance. 

I  just  cannot  fathom  the  Incredible 
arrogance  of  the  self-styled  consumer- 
ists  who  say  they  alone  know  what  con- 
sumers want  and  need.  By  what  right  do 
they  claim  such  omnipotence. 

It  sounds  good  to  tell  people  that  this 
new  OCR  will  represent  the  consumer. 
But  will  the  consumer  be  able  to  tell 
OCR  how  to  represent  his  best  interests 
as  he  sees  them?  Will  OCR  take  surveys 
of  consumer  desires  before  starting  the 
bureaucratic  machinery  going? 

At  present  we  have  20  Federal  agen- 
cies with  consumer  offices.  We  are  told 
they  are  not  working  well.  If  that  is  true, 
what  makes  anyone  think  a  new  super- 
agency  like  OCR  will  work  any  better? 

Mr.  Chairman,  may  I  remind  you  that 
over  10  years  ago,  during  the  glory  days 
of  the  Great  Society,  we  played  this  act. 
with  a  slightly  different  script?  In  those 
days  it  was  the  war  on  poverty  that  vas 
being  pushed.  One  had  to  accept  the 
majority's  programs  or  be  labeled  as  be- 
ing against  the  poor.  Well,  we  now  know 
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this  bill  exempts  the  agricultural  sector 

of  our  economy  from  intervention  of  this 
new,  so-called  OfiBce  of  Consumer  Rep- 
resentation. What  about  the  consumer's 
interest  In  milk,  bread,  and  other  prices? 
Additional  tariffs  on  imported  goods 
will  raise  the  prices  of  such  goods  sub- 
stantially, putting  the  burden  on  the  con- 
sumer who  has  to  pay  for  them.  This 
new  agency  will  not  be  able  to  intervene 
on  behalf  of  Its  self -proclaimed  constit- 
uency, the  consumers. 

Are  we  developing  an  agency  here  with 
built-in  biases?  Are  the  Interests  of  the 
agri-business  or  certain  domestic  indus- 
tries more  in  line  with  the  Office  of  Con- 
sumer Representation's  definition  of 
"consumer  interests"  than  the  pocket- 
books  of  the  consumers  they  are  pur- 
porting to  protect? 

Why  would  anyone  think  that  a  brand- 
new  executive  agency  is  better  able  to 
determine  the  "public  interest"  than  the 
535  people  elected  to  represent  these 
consumers?  And  when  there  are  con- 
flicting opinions  on  "consumer  Interests." 
is  not  Congress  the  national  forum  for 
working  out  these  differences?  Who  can 
seriously  believe  that  a  brandnew,  $15 
million  budgeted  agency  of  sheltered  bu- 
reaucrats is  better  able  to  take  the  pulse 
of  the  Nation? 

Let  us  look  at  this  legislation  for  a 
moment.  You  have  been  told  that  the 
legislation  does  not  give  the  Office  of 
Consumer  Representation  the  power  to 
serve  interrogatories  and  issue  subpenas. 
You  have  been  told  that,  and  if  you 
believe  that,  then  you  still  believe  in  the 
tooth  fairy ;  because  let  me  tell  you  what 
this  bill  does.  The  Administrator  of  the 
office  may  not  be  able  to  sign  his  own 
name  to  that  subpena,  but  as  a  matter  of 
right  he  can  go  to  the  Government 
agency  in  question  and  use  the  power  of 
that  agency  to  Issue  the  subpena  or 
interrogatory;  and  the  agency— in  the 
words  of  the  bill — shall  issue  such  paper. 

There  Is  a  very  real  need  for  consumer 
protection,  and  I  have  consistently  voted 
for  and  supported  consumer  interests  as 
vigorously  as  possible.  The  people  across 
America  want  and  need — and  deserve — 
effective,  meaningful  consumer  protec- 
tion, but  they  are  equally  clear  about  not 
wanting  another  brandnew  executive 
agency.  We  need  less  Government — not 
more  Government.  At  a  time  when  we 
have  a  President  who  wants  to  make 
Government  smaller  and  restrict  the 
number  of  agencies,  it  is  inconsistent  to 
advocate  this  establishment  of  a  brand- 
new  executive  branch  agency. 

At  a  time  when  we  have  a  President 
who  wants  to  eliminate  the  overlap  and 
duplication  of  functions  in  various  agen- 
cies, it  seems  absurd  to  advocate  a  new 
executive  agency  whose  real  function  is 
not  to  provide  one  lota  of  new  consumer 
protection  but  whose  purpose  is  to  get 
existing  agencies  to  do  what  they  are  al- 
ready supposed  to  do. 

This  new  agency  and  this  bill,  by  their 
very  names,  are  deceiving  the  American 
public  into  believing  that  this  agency  will 
handle  their  consumer  complaints.  But 
this  agency  will  not  really  deal  with  the 
individual  consumer's  complaint  about 
broken  toasters  or  cars  that  turn  out  to 
be  lemons.  It  will  not  Intercede  with  the 


company  selling  defective  vacuum  sweep- 
ers and  it  will  not  get  your  picture  tube 
replaced.  And  this  is  precisely  the  kind 
of  help  and  protection  the  consumer 
wants;  he  does  not  want  another  brand- 
new  agency  to  duplicate  the  efforts  of 
countless  other  consumer  programs  in 
countless  other  agencies  at  the  State  and 
Federal  levels.  Strong,  vigorous  enforce- 
ment of  the  statutes  we  have  to  protect 
consumers  by  strong,  forceful  and  well- 
directed  regulatory  agencies,  doing  the 
job  they  were  designed  to  do,  is  what  is 
needed  and  desirable. 

To  do  less  is  to  break  faith  with  the 
electorate.  To  add  more  Government  on 
top  of  an  already  precariously  overbur- 
dened structure  is  to  create  another 
problem,  not  find  a  solution. 

The  American  public  is  hungry  for  new 
approaches,  new  solutions,  and  new  di- 
rections in  solving  our  Nation's  problems. 
We  must  find  innovative  ways  of  han- 
dhng  the  problems  of  the  current  times, 
including  the  Inadequate  representation 
of  the  consumer  Interest  in  the  Federal 
Establishment.  We  need  not  be  afraid  to 
lead — to  strike  out  on  a  new  course  of 
action — and  we  must  begin  by  turning 
down  this  ill-conceived  piece  of  legisla- 
tion which  is  before  us  today.  While  be- 
ing committed  to  the  goal  of  consumer 
representation,  we  must  break  away 
from  the  old  idea  that  we  must  create  a 
new  agency  to  solve  a  problem.  Creating 
new  agencies^  will  not  in  and  of  Itself 
solve  problems.  Let  the  defeat  of  this 
legislation  be  the  symbolic  end  of  an  era 
in  which  we  created  agencies  to  solve 
problems.  Do  not  abandon  the  goals,  do 
not  forsake  basic  beliefs  and  ideals,  but 
do  find  new  approaches  and  methods  to 
achieve  goals  and  implement  solutions. 
This  Office  of  Consumer  Representation 
is  nothing  more  than  a  monument  to 
man's  ego.  It  is  an  idea  whose  time  has 
come  and  passed  and  is  now  gone. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9718,  the  substitute  for 
H.R.  6805. 

When  the  original  committee  bill.  H.R. 
6805.  was  reported.  I  was  one  of  the 
many  Members  who  voiced  objections  to 
it.  My  objections  were  sincerely  rooted 
enough  to  lead  me  to  cosponsor  and  sup- 
port the  substitute  bill,  authored  by  my 
good  friend  and  distinguished  colleague 
from  Ctdifomia  (Mr.  McCloskey). 

Yes.  I  was  a  target  of  the  misguided 
"nickel  brigade."  I  received  over  800 
nickels.  I  want  to  make  it  very  clear  that 
those  nickels  had  anything  but  their  in- 
tended effect  on  my  thinking.  The  post- 
cards they  were  attached  to  in  no  way 
addressed  my  objections  to  the  original 
bill.  As  a  matter  of  fact.  I  began  to  sus- 
pect that  there  was  more  wrong  with  the 
bill  than  I  first  thought,  because  certain 
proponents  were  resorting  to  such  a 
cheap  gimmick  to  push  it  through. 

I  returned  all  of  the  nickels  and  I  ex- 
plained to  the  senders  why  I  could  not 
endorse  H.R.  6805  and  why  I  preferred 
the  McCloskey  substitute.  I  also  stated 
that  I  was  hopeful  that  the  committee 
bill  could  be  reworked  to  satisfy  the  ob- 
jections of  supporters  of  the  McCloskey 


substitute,  as  well  as  other  objections 
that  had  been  voiced  in  committee,  on 
this  floor,  and  in  the  press. 

I  am  pleased,  Mr.  Chairman,  that  key 
people  on  the  committee  and  in  the  ad- 
ministration saw  the  futility  of  trying  to 
overcome  legitimate  objectives  with  a 
gimmick  like  the  nickel  brigade.  Even- 
tually they  came  to  realize  that  we  were 
not  being  obstructionists,  that  we  shared 
their  desire  for  a  body  to  represent  con- 
sumer interests  within  the  Federal  es- 
tablishment, but  that  we  could  not  sup- 
port the  establishment  of  a  token  agency 
that  would  have  sown  into  it  the  seeds 
of  Is  own  destruction. 

Eventually,  people  come  to  realize  that 
a  bill  purporting  to  establish  an  effective 
consumer  representative  must  address 
the  problems  of  Government  reorganiza- 
tion, avoidance  of  duplication,  the  possi- 
bility of  arbitrary  and  capricious  action 
resulting  from  unequal  access  to  reme- 
dies, and  the  fear  of  the  unknown  shared 
by  the  business  sector — especially  the 
small  business  commimity. 

I  will  not  take  the  time  to  repeat  what 
others  have  said  in  explaining  this  new 
version.  But  I  do  want  to  say  that  I  have 
given  careful  consideration  to  the  sub- 
stitute bill  before  us.  I  believe  it  can  pro- 
vide effective  consumer  representation 
without  placing  an  unduly  heavy  burden 
on  the  business  sector. 

There  is  still,  in  my  opinion,  a  glaring 
defect  in  the  bill.  I  refer  to  the  exemption 
for  agricultural  Issues.  For  reasons  I  will 
explain  later,  during  the  reading  for 
amendments,  I  will  support  the  effort  to 
remove  this  exemption.  But.  with  a  few 
exceptions,  I  think  H.R.  9718  is  a  good 
bill,  one  that  deserves  our  support.  " 

In  closing,  Mr.  Chairman,  I  would  like 
to  commend  the  members  of  the  Commit- 
tee on  Government  Operations,  the 
chairman  from  Texas  (Mr.  Hightower), 
ranking  member  who  worked  hard  to  put 
this  substitute  together  and  bring  it  to 
the  floor.  I  would  also  like  to  commend 
Esther  Peterson  and  her  staff  for  the 
work  they  did  in  forging  this  substitute. 

1  think  these  people  made  a  very  sincere 
and  honest  effort  to  admit  the  defects  in 
the  bill  they  first  endorsed  and  they  cer- 
tainly made  a  good  faith  effort  to  work 
with  us  in  correcting  those  defects.  The 
result  is  a  greatly  improved  bill — one  that 
deserves  enactment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Kosthayer). 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  say  first,  in  replying  to 
something  which  the  gentleman  from 
Indiana  (Mr.  Quayle)  said,  that  indeed 
the  people  of  this  country  do  favor  this 
legislation.  In  fact,  every  public  opinion 
poll  indicates  that  they  do  strongly  favor 
the  legislation.  Mr.  Chairman,  in  mld- 
1976  the  Federal  Energy  Administration 
removed  price  and  allocation  controls 
from  home  heating  oil,  assuring  the  pub- 
lic the  cost  would  rise  only  by  2  to  3  cents 
per  gallon,  but  In  fact  It  rose  more  than 
twice  that  and  cost  consumers  over  $800 
million  extra  a  year. 

Mr.  Chairman,  every  year  leukemia 
and  other  forms  of  cancer  and  serious 
genetic  disorders  are  developed  by  22,000 
Americcms,  due  to  various  forms  of  radia- 
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tlon,  and  yet  the  EPA's  radiation  pro- 
gram has  failed  to  issue  a  single  stand- 
ard that  is  currently  being  enforced. 

These  examples  clarify  the  need  for 
this  legislation.  I  think  we  have  compro- 
mised and  compromised  and  compro- 
mised. And  I  say  this  to  the  Members 
of  the  majority,  the  Members  of  my 
own  party:  This  legislation  was  prom- 
ised by  the  Democratic  platform  to  the 
people  of  this  country.  And  it  is  to  our 
party  that  the  people  look  for  protection 
of  the  public  interest.  Those  who  are 
will  be  turning  our  backs  on  those  who 
are  not  represented,  who  do  not  have 
the  money  to  pay  for  the  lobbyist  or  for 
the  lawyers  or  for  the  special  interest 
groups  to  represent  their  interest  In 
Washington  they  look  to  this  party  and 
to  this  legislation  to  speak  for  them. 

I  think  if  we  reject  this  legislation  we 
will  be  turning  our  backs  on  those  who 
look  to  us  for  help.  I  hope  we  will  pass  the 
bill  and  ignore  the  lobbying  efforts  of 
the  speclEil  interests  who  have  tried  so 
hard  to  destroy  this  legislation. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  Us- 
tened  carefully,  and  the  gentleman  is 
not  saying,  that  if  we  do  not  pass  this 
legislation,  people  are  going  to  die  of 
cancer;  is  he?  And  that  is  the  implica- 
tion of  one  of  the  gentleman's  remarks. 

Mr.  KOSTMAYER.  I  think  if  we  do 
not  pass  this  legislation,  the  people  of 
this  country  will  continue  to  be  unknow- 
ingly subjected  to  the  dangers  of  cancer. 

Mr.  HORTON.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Chairman,  John 
Dos  Passos  once  observed  that — 

Today's  vested  Interest  is  government. 
Where  in  my  day  we  vised  to  wisecrack  that 
the  colleges  were  geared  to  turn  out  foot- 
ball players  and  bond  salesmen,  today  you 
could  say  that  they  turn  out  football  .players 
and  bureaucrats. 

Certainly,  nothing  seems  more  illus- 
trative of  Dos  Passos'  observation  than 
the  so-called  consumer  protection  legis- 
lation under  consideration  today,  H.R. 
9718.  This  much  renamed  bill  would  do 
little  to  aid  consumers.  It  would  only  aid 
out-of-work  lawyers  and  appease  bu- 
reaucratic zealots  in  the  Ralph  Nader 
mold. 

We  have  been  told  that  the  latest  ver- 
sion is  a  meek,  modest  shadow  of  Its 
earlier,  fire-eating  model.  The  Office  of 
Consiuner  Representation  would  merely 
consolidate  and  reorganize  the  20-odd 
agencies  and  bureaus  concerned  with 
consumer  affairs,  its  proponents  claim. 

However,  a  careful  review  of  this  pro- 
posal Indicates  that  it  would  still  give 
the  OCR  Inordinate  powers,  would  in- 
crease governmental  costs,  and  would 
provide  a  foot-ln-the  door  to  those 
whose  chief  delight  is  frustrating  gov- 
ernmental decisionmaking  as  well  as 
crippling  private  enterprise. 

In  some  respects,  the  OCR's  power  to 
seek  judicial  review  of  Federal  agency 
actions  seem  even  broader  than  in  the 
earlier  version,  H.R.  6805.  The  OCR  re- 


tains the  same  imlque  powers  previously 
granted  to  the  Agency  for  Consumer  Pro- 
tection to  intervene  as  a  matter  of  right, 
as  a  dual  prosecutor,  in  any  nonpenalty 
agency  enforcement  action. 

Many  orgsmlzations  that  have  exam- 
ined H.R.  9718  sharply  dispute  its  pro- 
ponents' contention  that  the  OCR  would 
have  no  greater  rights  than  any  business 
entity  to  use  a  host  agency's  subpena 
powers  to  obtain  various  kinds  of  infor- 
mation. It  would.  Indeed,  be  able  to  do 
so,  and  its  authority  to  demand  informa- 
tion from  other  Government  agencies  re- 
mains intact,  with  few  exceptions. 

It  would  still  authorize  the  OCR  to  In- 
tervene in  any  Federal  agency  and  court 
proceedings  which  substantially  affect 
consumer  interests,  or  to  request  such 
proceedings.  It  would  still  duplicate  ex- 
isting product  testing  and  research  activ- 
ities. It  would  still  exempt  organized  la- 
bor from  coverage. 

H.R.  9718  would  authorize  $15  million 
for  fiscal  year  1978  to  create  this  new  In- 
dependent agency.  As  the  Washington 
Star  pointed  out  last  October — 

Once  In  operation,  it  probably  would  Just 
grow  and  grow,  In  size  and  authority  and 
budget,  as  most  other  government  agencies 
have. 

I  share  the  Star's  belief  about  this  con- 
troversial proposed  new  entity : 

Foisting  a  costly  new  agency  off  on  the 
taxpayers  is  not  likely  to  win  friends,  even  if 
it  is  done  in  the  name  of  consumerism. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman,  the  Con- 
sumer Protection  Agency  idea  has  re- 
turned. It  has  imdergone  some  cosmetic 
changes  since  the  last  time  we  saw  it, 
but  beneath  the  putty  nose,  fright-wig, 
and  dark  glasses  there  lurks  the  same  old 
protection  idea.  It  might  be  said  that  it  is 
masquerading  under  a  false  name,  but 
that  is  nothing  new  around  here.  Most 
bills  that  come  before  us  have  names  that 
have  little  or  nothing  to  do  virlth  their 
substance. 

The  American  people  are  once  again 
being  told  they  need  protection  and  they 
are  going  to  get  protection  whether  they 
want  it  or  not.  Those  of  us  in  Congress 
who  serve  the  American  people  are  told 
that  we  must  buy  this  protection  in  the 
form  of  something  called  the  Consiuner 
Representation  and  Reorganization  Act 
of  1977  (OCR) . 

This  is  one  of  those  ideas  which,  if  it 
were  not  so  serious,  would  be  hilarious. 
Consider  the  history  of  the  consumer 
protection  idea  as  it  has  been  outlined 
by  Mr.  Ralph  Bennett  in  Reader's 
Digests- 
OCR  backers  like  Nader  and  Presidential 
consumer-affairs  adviser  Esther  Peterson 
nevertheless  continue  to  press  for  the 
agency's  creation.  Back  in  1971,  the  92nd 
Congress  was  just  seizing  consumerism  as  a 
solid  voter  Issue  when  the  House  of  Repre- 
sentatives passed  a  consumer-agency  bill  by 
an  overwhelming  vote  of  344  to  44.  In  the 
93rd  Congress,  the  vote  for  an  OCR  was  293 
to  94.  When  the  94th  Congress  voted  on  the 
measure  in  1975,  opposition  in  the  House 
had  grown  to  the  point  that  it  was  barely 
approved,  208  to  199.  Although  the  Senate 
had  also  passed  the  bill,  certainty  of  a  Presi- 
dential veto  torpedoed  It. 


m  the  first  session  of  this  CongreBs, 
Mr.  Chairman,  the  idea  was  so  dis- 
credited, that  despite  the  firm  support 
of  the  President  and  Ralph  Nader — it  Is 
becoming  difficult  to  tell  them  apart  In 
terms  of  unswerving  conviction  in  their 
own  righteousness — the  bill  cleared  com- 
mittee by  one  vote  and  failed  to  reach 
the  fioor  of  either  chamber  for  a  show- 
down vote.  So  much  for  popular  support. 

Mr.  Chairman.  I  have  read  or  heard 
all  of  the  arguments  in  favor  of  OCR. 
Despite  what  its  supporters  say,  this 
organization  would  be  most  powerful.  It 
would  have  indirect  power  to  subpena 
records  from  businesses.  We  are  told  It 
would  have  the  power  to  represent  the 
interests  of  small  business  as  consumers 
of  regulated  goods  and  services.  This 
sounds  great. 

I  can  see  it  now — ^blg  brother  as  pal  of 
the  smsdl  businessman — tetu-s  come  to 
ones  eyes  as  we  imagine  the  touching 
scene  of  a  Federal  bureaucrat  with  his 
friendly  arm  around  the  shoulder  of  a 
small  businessman.  Well,  when  it  comes 
to  small  business.  OCR  would  represent 
the  interests  of  small  business  only  when 
the  latter's  Interests  are  "consistent  with 
those  of  consumers."  In  short,  if  some 
bureaucrat  decides  that  small  business  Is 
somehow  not  worthy  of  OCR  support 
there  is  not  a  thing  In  the  world  small 
business  can  do  about  it.  except  to  get 
ready  to  take  it  on  the  chin. 

OCR  would  have  the  authority  to  re- 
quire that  all  other  Federal  agencies 
allow  OCR  to  use  their  budgets  to  cai- 
duct  product  testing.  That  is  like  allow- 
ing Dr.  Frankenstein  the  right  to  putter 
around  in  your  laboratory. 

We  have  here  simply  another  case  of 
bureaucratic  empire  building.  It  is  said 
that  one  of  the  victims  of  the  French 
Revolution's  reign  of  terror  went  to  the 
guillotine  saying:  "Oh  liberty,  what 
crimes  are  committed  in  thy  name." 

Looking  at  the  OCR,  we  might  para- 
phrase it  this  way:  "Oh,  consumer  pro- 
tection, what  bureaucratic  foUies  will  be 
committed  in  thy  name." 

All  of  this  convinces  me  that  I  have 
to  vote  against  this  biU.  But  there  is 
another  good  reason  and  that  Is — ar- 
rogance. 

I  just  cannot  fathom  the  Incredible 
arrogance  of  the  self-styled  consumer- 
ists  who  say  they  alone  know  what  con- 
sumers want  and  need.  By  what  right  do 
they  claim  such  omnipotence. 

It  sounds  good  to  tell  people  that  this 
new  OCR  will  represent  the  consumer. 
But  will  the  consumer  be  able  to  tell 
OCR  how  to  represent  his  best  interests 
as  he  sees  them?  Will  OCR  take  surveys 
of  consumer  desires  before  starting  the 
bureaucratic  machinery  going? 

At  present  we  have  20  Federal  agen- 
cies with  consumer  offices.  We  are  told 
they  are  not  working  well.  If  that  is  true, 
what  makes  anyone  think  a  new  super- 
agency  like  OCR  will  work  any  better? 

Mr.  Chairman,  may  I  remind  you  that 
over  10  years  ago,  during  the  glory  days 
of  the  Great  Society,  we  played  this  act. 
with  a  slightly  different  script?  In  those 
days  it  was  the  war  on  poverty  that  vas 
being  pushed.  One  had  to  accept  the 
majority's  programs  or  be  labeled  as  be- 
ing against  the  poor.  Well,  we  now  know 
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the  results  of  that  multibilUon  dollar 
program. 

The  New  York  Times,  February  3, 1978 
said: 

This  program  1a  marred  by  waste,  feud- 
ing .  .  .  political  entire  building,  patron- 
age abuse  and  corruption.  The  Mayor  of  New 
York  City,  a  certified  liberal  Democrat 
refers  to  "poverty  pimps"  who  take  the  fed- 
eral money  and  leave  none  for  the  poor.  The 
article  tells  of  "hundreds  of  millions  of  dol- 
lars" of  anti-poverty  funds  that  have  been 
spent  with  almost  no  control  over  whether 
the  money  was  properly  used. 

That  is  what  you  gave  the  people  with 
your  big  war  on  poverty.  Big  words,  great 
rhetoric  about  how  much  the  majority 
cared.  And  what  did  the  poor  get? 

The  poor  got  it  in  the  neck. 

Yet  the  same  people  who  brought  us 
that  program  which  even  Ed  Koch  and 
Herman  Badillo  now  admit  is  a  disgrace, 
ask  us  to  enact  yet  another  turkey  that 
will  supposedly  help  all  consumers. 

Mr.  Chairman,  if  the  OCR  does  for 
consumers  what  the  war  on  poverty  did 
to  the  poor  we  will  have  a  Nation  of  over- 
regulated  citizens  yearning  for  the  good 
old  days  when  they  didn't  have  all  this 
high-priced  "protection." 

This  bill  will  not  save  any  one  of  us  a 
dime,  despite  the  claims  put  forth  by  its 
adherents.  It  is  the  son  of  the  Great 
Society.  Like  father,  like  son. 

Let  us  vote  down  this  bill  and  do  so  in 
the  name  of  the  consumer.  He  and  she 
deserve  something  more  than  yet  an- 
other layer  of  governmental  bureaucracy 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxbian)  . 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  add  my  voice  to  those  in  sup- 
port of  H.R.  9718.  the  Consumer  Repre- 
sentation and  Reorganization  Act  of 
1977. 

I  want  to  commend  the  distinguished 
committee  chairman,  Mr.  Brooks,  as 
well  as  the  gentleman  from  New  York 
(Mr.  Rosenthal)  for  their  steadfast  ef- 
forts to  see  this  much  needed  legislation 
enacted  Into  law. 

The  Consumer  Representation  and 
Reorganization  Act  of  1977  creates  a 
small,  nonregulatory  agency  within  the 
executive  branch  to  represent  consumers 
before  Federal  agencies.  The  Office  of 
Consumer  Representation  (OCR)  would 
be  empowered  to  participate  in  formal 
and  informal  regulatory  proceedings  as 
weU  as  seek  Judicial  review  of  agency 
decisions  which  substantially  affect  con- 
sumer Interests.  Further,  the  OCR 
would  be  authorized  to  provide  informa- 
tion to  the  public  about  consumer  prod- 
ucts and  to  serve  as  a  clearinghouse  for 
cwisxuner  complaints.  By  increasing  the 
extent  of  knowledge  available  to  Fed- 
eral regulators,  the  OCR  would  restore 
balance  and  perspective  to  a  regulatory 
process  long  dominated  by  special 
Interests. 

The  need  for  greater  consumer  repre- 
sentation In  Oovemment  has  been  rec- 
ognized for  many  years.  As  early  as  1959, 
the  late  Senator  Estes  Kefauver  spon- 
sored legislation  to  secure  within  the 
Federal  Oovemment  elTective  represen- 
tation for  the  economic  interests  of  con- 
sumers. Senator  Kefauver  referred  to 


the  American  consumer  as  the  "for- 
gotten man  in  our  Oovemment  struc- 
ture." 

Eighteen  years  have  passed  since 
Senator  Kefauver  introduced  legislation 
creating  a  Department  of  Consumers. 
While  the  consiuner  movement  has 
grown  substantially  during  this  period, 
the  representation  of  consumer  interests 
before  the  numerous  Federal  agencies 
and  departments  has  remained  inade- 
quate. 

Since  my  election  to  Congress,  over  3 
years  ago,  I  have  been  Increasingly 
troubled  by  the  frustration  of  individual 
citizens  in  their  efforts  to  obtain  access 
to  the  decisionmaking  processes  of  Oov- 
emment. It  is  all  too  often  the  case  that 
decisions  which  affect  the  health,  safety, 
and  pocketbook  of  individual  Americans 
are  dictated  by  the  wealthy  and  power- 
ful interests  of  the  business  community. 
One  cannot  but  conclude  that  the  aver- 
age homeowner,  consumer,  or  small  busi- 
nessman is  not  represented  in  Washing- 
ton. Recent  opinion  polls  confirm  the 
public's  concern  about  the  influence  of 
big  business  on  Government.  A  national 
poll,  conducted  by  the  Louis  Harris  or- 
ganization at  the  request  of  the  Sentry 
Insurance  Co.,  foimd  that  there  Is  per- 
vasive public  unrest  at  the  insensitivity 
to  consumer  needs.  They  believe  that  the 
consumer  is  the  forgotton  man  of  Oov- 
emment. 

President  Carter  recognizes  the  need 
for  a  greater  consumer  voice  in  Govern- 
ment. The  President  has  made  the  crea- 
tion of  the  Office  of  Consumer  Repre- 
sentation one  of  his  highest  legislative 
priorities.  In  a  statement  delivered  at 
the  10th  annual  convention  of  the  Con- 
sumer Federation  of  America,  the  Presi- 
dent wrote : 

The  creation  of  an  Office  of  (Consumer  Rep- 
resentation la  long  overdue.  The  establish- 
ment of  this  office  will  help  assure  the  fair 
treatment  of  the  Individuals  you  represent — 
the  consumers — the  buyers  and  users  of  goods 
and  services.  The  OCR  will  help  us  bring 
the  voice,  the  needs  and  the  wants  of  the 
consumer  Into  the  decision-making  processes 
of  our  federal  government.  This  voice  has 
been  silent  too  long. 

Indeed,  Mr.  Chairman,  the  consumer 
voice  has  been  silent  too  long.  It  is  rarely 
heard  in  the  regulatory  chambers  and 
proceedings  of  Oovemment. 

CONSUMER  REPRESINTATION  INADEQUATE 

Each  week  Federal  agencies  Issue  hun- 
dreds of  pages  of  regulatioios  which  sub- 
stantially influence  the  price  of  food,  the 
quality  of  drugs  and  the  competitiveness 
of  the  marketplace.  According  to  a  July 
1977  report  by  the  Senate  Government 
Operations  Committee,  the  consumer  in- 
terest is  represented  in  less  than  half  of 
all  regulatory  proceedings.  It  Is  all  too 
often  the  case  that  regulatory  decisions 
are  developed  in  an  environment  where 
only  those  with  the  money  and  power 
participate.  Regulated  industries  over- 
whelmingly dominate  participation  in 
Federal  regulatory  proceedings. 

During  1976,  trunk  airlines  spent  over 
$2.8  million  on  outside  counsel  to  repre- 
sent them  in  proceedings  before  the  Civil 
Aeronautics  Board  (CAB).  In  the  same 
year,  the  Aviation  Consumer  Action 
Group,    the    principal    public    Interest 


group  working  on  CAB  matters,  was  lim- 
ited by  a  budget  of  $40,000. 

Participation  In  Just  one  regulatory 
proceeding  can  cost  as  much  as  $20,000. 
Such  costs  make  participation  by  individ- 
ual consumers  or  public  interest  groups 
prohibitive  in  most  cases.  Industry,  how- 
ever, is  not  under  such  price  constraints 
Their  efforts  to  influence  Federal  regu- 
lators are  tax  deductible.  The  higher  costs 
are  merely  passed  on  to  consumers  in  the 
form  of  higher  prices.  Given  the  pre- 
dominance of  Industry  representation  in 
regulatory  proceedings,  it  is  not  surpris- 
ing that  agencies  become  captives  of  the 
industry  they  are  charged  by  law  to  regu- 
late. 

Such  relationships  encourage  agency 
decisions  which  favor  special  interests 
and  often  ignore  a  competing  public  in- 
terest. Since  regulatory  agencies  act  in  a 
quasi-judicial  capacity,  it  is  essential 
that  both  sides  to  an  issue  be  represented. 
Clearly  the  interests  of  the  airline  pas- 
senger are  sufficiently  different  from  the 
airline  carrier  to  Justify  their  equal  rep- 
resentation before  the  regulatory  bodies 
responsible  for  the  faimess  of  ticket 
prices  and  the  safety  of  aircraft  design. 
TTie  OCR  will  not  guarantee  that  the 
consiuner  point  of  view  will  always  win. 
It  would,  however,  insure  that  a  con- 
sumer viewpoint  would  be  heard  when 
decisions  are  made. 

Were  the  OCR  already  in  operation, 
there  are  several  notable  instances  where 
it  would  have  protected  the  consumer 
health  and  safety.  The  failure  of  agen- 
cies to  give  the  consumer  viewpoint  ade- 
quate representation  has  resulted  in  the 
loss  of  thousands  of  lives  and  countless 
numbers  of  Injuries. 

In  1972.  a  DC-10  passenger  plane  was 
involved  in  a  near  fatal  crash.  Federal 
Aviation  Administration  (PAA)  inspec- 
tors discovered  that  the  plane's  cargo 
door  was  at  fault.  In  deliberations  not 
subject  to  public  scrutiny,  the  manufac- 
turer urged  the  PAA  to  make  the  correc- 
tion permissive  rather  than  mandatory. 
FAA  agreed,  and  as  a  result,  modifica- 
tions were  not  made  on  all  DC-lO's.  In 
March  1974,  a  DC-10  crashed  near  Paris 
killing  344  people.  The  plane's  cargo  door 
had  not  been  modified.  The  FAA  believed 
that  the  faulty  door  caused  the  crash. 

A  great  number  of  airplane  crashes 
worldwide  are  caused  by  what  is  referred 
to  as  "controlled  flight  into  terrain."  In 
1972  and  1975,  20  aircraft  and  1,200  lives 
were  lost  due  to  such  crashes.  A  warning 
device  can  prevent  such  accidents.  Yet 
it  was  not  until  a  December  1974  crash 
of  a  TWA  727  j«st  outside  Washington's 
Dulles  Airport  that  the  PAA  decided  to 
take  action  to  require  use  of  this  device. 
As  of  December  1976,  all  planes  are  re- 
quired to  have  this  warning  device. 

The  OCR  might  have  worked  for  in- 
stallation of  an  adequate  device  several 
years  earlier,  and  perhaps  hundreds  of 
lives  would  have  been  saved. 

About  7,000  skilled  nursing  homes  re- 
ceive HEW  medicare  and  medicaid  funds. 
A  recent  GAO  audit  of  32  of  these  homes 
found  that  23,  or  72  percent,  had  one  or 
more  deficiencies  with  respect  to  Are 
safety  regulations.  HEW  has  failed  to 
enforce  the  flre  safety  standards  of  these 
homes  and  has  unnecessarily  Jeopardized 
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the  safety  of  residents.  The  Office  of 
Consumer  Representation  could  have 
prodded  that  agency  to  move  more  swift- 
ly to  end  these  abuses. 

CLEAKINGHOUSE    FOR    CONSXTMER    COMPLAINTS 

In  addition  to  representing  consiuner 
Interests  in  regulatory  proceedings,  the 
OCR  would  play  a  direct  and  personal 
role  in  helping  consumers  who  have  com- 
plaints about  consumer  products,  elicit 
assistance  from  Government  agencies, 
and  serve  as  a  clearinghouse  for  con- 
sumer complaints. 

Studies  conducted  by  both  the  Ford 
and  Carter  sulmlnistrations  concluded 
that  the  consumer  complaint  offices  with- 
in Federal  agencies  currently  do  more 
to  delay,  refer,  and  bury  consumer  com- 
plaints than  they  do  to  encourage 
greater  agency  attention  to  the  real  prob- 
lems faced  by  individual  citizens.  The 
OCR  would  Insure  that  consumer  com- 
plaints were  answered  and  that  agencies 
gave  higher  priority  to  the  concerns  of 
individual  consumers. 

FEARS   ABOTTT   OCR   UNWARRANTED 

A  great  deal  of  misinformation  has 
been  generated  about  this  legislation  by 
those  who  are  Jealously  guarding  their 
present  dominance  over  the  regulatory 
agencies.  Their  claims  are  groundless. 
The  legislation  currently  before  the 
House  is  the  culmination  of  years  of 
congressional  scrutiny  and  debate.  This 
bill  has  been  meticulously  drafted  to 
provide  safeguards  sufficient  to  repre- 
sent the  Interests  of  consumers  and  small 
business  while  fairly  protecting  the 
legitimate  rights  of  big  business. 

Unlike  any  agency  previously  created 
by  Congress,  the  Office  of  Consumer 
Representation  is  nonregulatory.  It  can- 
not issue  regulations,  require  permits, 
overrule  an  agency  decision,  or  other- 
wise alter  existing  business  practices.  Its 
only  authority  and  responsibility  is  to 
participate  in  a  limited  number  of  agency 
proceedings  representing  the  public  in 
their  role  as  consumers. 

The  OCR's  sole  function  is  to  serve  as 
an  advocate  for  consumers  before  Fed- 
eral regulatory  agencies.  The  participa- 
tion in  agency  proceedings  and  the  seek- 
ing of  Judicial  review  is  not  a  special 
privilege  being  accorded  one  group  at  the 
expense  of  another.  Participating  in 
regulatory  proceedings  and  seeking 
Judicial  review  of  agency  decisions  is 
already  a  right  guaranteed  and  fully 
exercised  by  the  business  community. 
The  Office  of  Consumer  Representation 
would  simply  insure  that  representations 
of  consumers  were  placed  on  an  equal 
footing  with  that  of  business. 

Some  critics  have  persisted  in  charac- 
terizing the  OCR  as  a  super  agency 
which  will  add  another  layer  of  bu- 
reaucracy to  the  already  red  tape 
burdened  small  businessman.  As  a 
matter  of  fact,  it  is  In  the  Interest  of 
the  small  businessman  that  such  an  office 
of  consumer  representation  be  estab- 
lished. Small  businessmen  are  concerned 
about  regulatory  actions  which  grant  in- 
flationary price  increases  or  place  fur- 
ther restrictions  on  their  ability  to  com- 
pete with  the  larger,  more  Influential 
companies.  One  of  OCR's  highest  prior- 
ities will  be  the  elimination  of  unneces- 


sary regulations  and  the  opening  up  of 
the  marketplace  to  free  and  vigorous 
competition. 

Mr.  Chairman,  one  of  the  more  unusual 
objections  to  the  creation  of  the  OCR  is 
the  contention  by  some  that  the  con- 
sumer interest  cannot  be  distinguished 
from  the  corporate  interest.  I  find  this 
argument  curious  and  self-serving.  The 
interest  of  the  homeowner  in  New  Eng- 
land, faced  with  a  cold  winter  and  ris- 
ing heating  bills,  is  significantly  differ- 
ent from  the  major  oil  company  whose 
interest  is  in  higher  prices  and  higher 
profits.  The  small  businessman  inter- 
ested in  starting  an  independent  bus  line 
has  an  interest  significantly  different 
from  that  of  the  major  national  bus  line, 
which  is  concerned  about  preserving  its 
monopoly  on  passenger  service  and  pric- 
ing. In  most  cases  dealing  with  economic 
regulation,  health,  safety,  and  false  ad- 
vertising, the  consumer  interest  is  both 
apparent  and  uniform. 

In  those  few  Instances,  such  as  the  re- 
cent saccharine  controversy,  when  there 
may  be  more  than  one  major  consumer 
interest,  the  OCR  would  be  responsible 
for  determining  whether  all  those  inter- 
ests were  adequately  represented.  If  so, 
the  OCR  need  not  advocate  any  specific 
viewpoint.  Rather,  the  OCR  could  sim- 
ply make  sure  the  decisionmaker  was 
aware  of  the  other  consumer  interests. 

As  the  budget  of  the  OCR  is  limited, 
it  will  be  necessary  for  the  Administra- 
tor to  use  discretion  and  good  Judgment 
in  selecting  those  cases  in  which  the  con- 
sumer viewpoint  is  most  in  need  of  rep- 
resentation. 

THE    OCR    WILL   REOTTCE    GOVERNMENT    SPENOINC 

Mr.  Chairman,  one  of  the  most  prom- 
ising aspects  of  this  legislation  is  that, 
in  addition  to  making  Government  reg- 
ulations more  effective,  I  believe  it  will 
actually  reduce  Government  spending. 
Creation  of  the  OCR  will  result  in  the 
elimination  of  26  existing,  but  wholly  in- 
effective, consumer  offices.  By  transfer- 
ring the  resources  of  these  26  consumer 
programs  to  the  new  OCR  and  requir- 
ing the  OMB  to  cut  an  additional  $10 
million  in  consumer-related  spending 
from  the  fiscal  1979  budget  request,  total 
Federal  spending  will  be  reduced  by  $6.6 
million.  The  new  agency's  entire  $15 
million  budget  would  cost  each  taxpayer 
a  mere  nickel. 

The  OCR  would  not  be  another  costly 
new  agency.  The  OCR  will  actually  save 
taxpayers  money. 

STATE  CONSUMER  ADVOCACY  OmCES 

The  potential  success  of  the  OCR  is 
best  demonstrated  by  a  brief  review  of 
the  successful  State  experience.  Cur- 
rently, 25  States  have  consumer  advo- 
cacy offices  similar  in  concept  and  pur- 
pose to  the  proposed  Office  of  Consumer 
Representation.  These  offices  have  the 
power  to  intervene  before  the  State  regu- 
latory commissions  and  seek  Judicial  re- 
view of  decisions  harmful  to  consumers. 
In  each  case,  their  powers  have  been 
exercised  without  disrupting  the  State's 
administrative  or  Judicial  system. 

In  Florida,  the  Office  of  Public  Coun- 
sel's intervention  before  the  Florida  Pub- 
lic Service  Commission  resulted  in  util- 


ity rate  increases  almost  $21  million  less 
than  requested.  In  Oecu-gla,  the  cmi- 
sumers'  utUlty  counsel  achieved  rate  re- 
ductlms  of  almost  $95  million.  Tlie  Pub- 
lic Advocate's  Office  in  New  Jersey  has 
achieved  savings  of  almost  $1  billion. 

In  each  case,  the  consumer  advocate 
offices  achieved  consumer  savings  dra- 
matically greater  than  their  annual 
operating  budgets.  The  potential  savings 
at  the  Federal  level  are  enormous.  Ova 
the  last  4  years,  the  Federal  Energy 
Regulatory  Commission  (formerly  the 
FPC)  has  awarded  natural  gas  and 
electric  rate  Increases  totaling  $10  bil- 
lion. During  the  same  period,  the  Fed- 
eral Communications  Conunission 
granted  rate  increases  to  A.T.  &  T.  and 
Western  Union  which  totaled  almost 
$100  mUlion.  General  freight  rate  in- 
creases granted  by  the  Interstate  Com- 
merce Commission  between  1974  and 
1976  totaled  $9.5  billion.  Ccmsumers  were 
rarely  represented  in  any  of  these  pro- 
ceedings. Obviously,  there  is  an  impor- 
tant, unfulfilled  role  for  the  OCR  to  play. 
The  potential  consumer  savings  far  ex- 
ceeds the  initial  $15  million  budget  of 
the  advocacy  agency. 

CONCLUSION 

The  need  for  the  OCR  Is  twofold.  Most 
importantly,  the  OCR  will  restore  objec- 
tivity to  the  regulatory  process.  Federal 
agencies  were  originally  created  to  act 
as  impartial  forums  in  which  competing 
claims  could  be  heard  and  balanced.  By 
insuring  that  the  views  of  consiuners  are 
heard  in  regulatory  proceedings,  the 
OCR  would  strengthen  the  agency's  role 
as  a  mediator  in  the  regulatory  process. 

Consumers  do  not  need  bigger  Govern- 
ment or  more  regulations  to  protect  their 
interests.  What  they  need  is  a  Oovem- 
ment responsive  to  their  needs.  Oovem- 
ment regulations  which  reflect  the  con- 
cerns of  both  consumers,  small  business- 
men as  well  as  corporations  would  go 
far  to  restore  public  faith  in  our  regula- 
tory process. 

Second,  the  OCR  will  restore  consumer 
confidence  in  the  business  community. 
Consumer  confldence  is  essential  to  en- 
courage a  healthy  and  prosperous  busi- 
ness environment.  Over  100  corporations 
and  businesses  have  worked  arduously  to 
achieve  passage  of  this  advocacy  legis- 
lation. These  businessmen  recognize  that 
the  OCR  will  represent  not  only  the  in- 
terests of  consumers  but  the  Interests  of 
business  to  operate  in  a  competitive 
marketplace  devoid  of  unscrupulous 
business  practices. 

OCR  intervention  in  regulatory  pro- 
ceedings would  encourage  free  competi- 
tion and  eliminate  unfair  business  prac- 
tices. By  restoring  public  confldence  in 
the  business  community  and  by  stream- 
lining Government  regulations,  both 
consumers  and  business  will  beneflt.  No 
businessman  should  be  unhappy  about 
an  improvement  in  consumer  attitudes 
toward  the  market,  and  the  role  of  (jov- 
ernment  in  insuring  its  fair  operation. 

The  time  has  come  for  Congress  to 
choose  between  support  of  a  one-sided 
and  expensive  system,  which  encourages 
regulations  tailored  to  special  interests, 
and  a  regulatory  system  conducive  to 
equity  and  faimess.  Given  the  assurance 
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the  results  of  that  multibilUon  dollar 
program. 

The  New  York  Times,  February  3, 1978 
said: 

This  program  1a  marred  by  waste,  feud- 
ing .  .  .  political  entire  building,  patron- 
age abuse  and  corruption.  The  Mayor  of  New 
York  City,  a  certified  liberal  Democrat 
refers  to  "poverty  pimps"  who  take  the  fed- 
eral money  and  leave  none  for  the  poor.  The 
article  tells  of  "hundreds  of  millions  of  dol- 
lars" of  anti-poverty  funds  that  have  been 
spent  with  almost  no  control  over  whether 
the  money  was  properly  used. 

That  is  what  you  gave  the  people  with 
your  big  war  on  poverty.  Big  words,  great 
rhetoric  about  how  much  the  majority 
cared.  And  what  did  the  poor  get? 

The  poor  got  it  in  the  neck. 

Yet  the  same  people  who  brought  us 
that  program  which  even  Ed  Koch  and 
Herman  Badillo  now  admit  is  a  disgrace, 
ask  us  to  enact  yet  another  turkey  that 
will  supposedly  help  all  consumers. 

Mr.  Chairman,  if  the  OCR  does  for 
consumers  what  the  war  on  poverty  did 
to  the  poor  we  will  have  a  Nation  of  over- 
regulated  citizens  yearning  for  the  good 
old  days  when  they  didn't  have  all  this 
high-priced  "protection." 

This  bill  will  not  save  any  one  of  us  a 
dime,  despite  the  claims  put  forth  by  its 
adherents.  It  is  the  son  of  the  Great 
Society.  Like  father,  like  son. 

Let  us  vote  down  this  bill  and  do  so  in 
the  name  of  the  consumer.  He  and  she 
deserve  something  more  than  yet  an- 
other layer  of  governmental  bureaucracy 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxbian)  . 

Mr.  WAXMAN.  Mr.  Chairman,  I  am 
pleased  to  add  my  voice  to  those  in  sup- 
port of  H.R.  9718.  the  Consumer  Repre- 
sentation and  Reorganization  Act  of 
1977. 

I  want  to  commend  the  distinguished 
committee  chairman,  Mr.  Brooks,  as 
well  as  the  gentleman  from  New  York 
(Mr.  Rosenthal)  for  their  steadfast  ef- 
forts to  see  this  much  needed  legislation 
enacted  Into  law. 

The  Consumer  Representation  and 
Reorganization  Act  of  1977  creates  a 
small,  nonregulatory  agency  within  the 
executive  branch  to  represent  consumers 
before  Federal  agencies.  The  Office  of 
Consumer  Representation  (OCR)  would 
be  empowered  to  participate  in  formal 
and  informal  regulatory  proceedings  as 
weU  as  seek  Judicial  review  of  agency 
decisions  which  substantially  affect  con- 
sumer Interests.  Further,  the  OCR 
would  be  authorized  to  provide  informa- 
tion to  the  public  about  consumer  prod- 
ucts and  to  serve  as  a  clearinghouse  for 
cwisxuner  complaints.  By  increasing  the 
extent  of  knowledge  available  to  Fed- 
eral regulators,  the  OCR  would  restore 
balance  and  perspective  to  a  regulatory 
process  long  dominated  by  special 
Interests. 

The  need  for  greater  consumer  repre- 
sentation In  Oovemment  has  been  rec- 
ognized for  many  years.  As  early  as  1959, 
the  late  Senator  Estes  Kefauver  spon- 
sored legislation  to  secure  within  the 
Federal  Oovemment  elTective  represen- 
tation for  the  economic  interests  of  con- 
sumers. Senator  Kefauver  referred  to 


the  American  consumer  as  the  "for- 
gotten man  in  our  Oovemment  struc- 
ture." 

Eighteen  years  have  passed  since 
Senator  Kefauver  introduced  legislation 
creating  a  Department  of  Consumers. 
While  the  consiuner  movement  has 
grown  substantially  during  this  period, 
the  representation  of  consumer  interests 
before  the  numerous  Federal  agencies 
and  departments  has  remained  inade- 
quate. 

Since  my  election  to  Congress,  over  3 
years  ago,  I  have  been  Increasingly 
troubled  by  the  frustration  of  individual 
citizens  in  their  efforts  to  obtain  access 
to  the  decisionmaking  processes  of  Oov- 
emment. It  is  all  too  often  the  case  that 
decisions  which  affect  the  health,  safety, 
and  pocketbook  of  individual  Americans 
are  dictated  by  the  wealthy  and  power- 
ful interests  of  the  business  community. 
One  cannot  but  conclude  that  the  aver- 
age homeowner,  consumer,  or  small  busi- 
nessman is  not  represented  in  Washing- 
ton. Recent  opinion  polls  confirm  the 
public's  concern  about  the  influence  of 
big  business  on  Government.  A  national 
poll,  conducted  by  the  Louis  Harris  or- 
ganization at  the  request  of  the  Sentry 
Insurance  Co.,  foimd  that  there  Is  per- 
vasive public  unrest  at  the  insensitivity 
to  consumer  needs.  They  believe  that  the 
consumer  is  the  forgotton  man  of  Oov- 
emment. 

President  Carter  recognizes  the  need 
for  a  greater  consumer  voice  in  Govern- 
ment. The  President  has  made  the  crea- 
tion of  the  Office  of  Consumer  Repre- 
sentation one  of  his  highest  legislative 
priorities.  In  a  statement  delivered  at 
the  10th  annual  convention  of  the  Con- 
sumer Federation  of  America,  the  Presi- 
dent wrote : 

The  creation  of  an  Office  of  (Consumer  Rep- 
resentation la  long  overdue.  The  establish- 
ment of  this  office  will  help  assure  the  fair 
treatment  of  the  Individuals  you  represent — 
the  consumers — the  buyers  and  users  of  goods 
and  services.  The  OCR  will  help  us  bring 
the  voice,  the  needs  and  the  wants  of  the 
consumer  Into  the  decision-making  processes 
of  our  federal  government.  This  voice  has 
been  silent  too  long. 

Indeed,  Mr.  Chairman,  the  consumer 
voice  has  been  silent  too  long.  It  is  rarely 
heard  in  the  regulatory  chambers  and 
proceedings  of  Oovemment. 

CONSUMER  REPRESINTATION  INADEQUATE 

Each  week  Federal  agencies  Issue  hun- 
dreds of  pages  of  regulatioios  which  sub- 
stantially influence  the  price  of  food,  the 
quality  of  drugs  and  the  competitiveness 
of  the  marketplace.  According  to  a  July 
1977  report  by  the  Senate  Government 
Operations  Committee,  the  consumer  in- 
terest is  represented  in  less  than  half  of 
all  regulatory  proceedings.  It  Is  all  too 
often  the  case  that  regulatory  decisions 
are  developed  in  an  environment  where 
only  those  with  the  money  and  power 
participate.  Regulated  industries  over- 
whelmingly dominate  participation  in 
Federal  regulatory  proceedings. 

During  1976,  trunk  airlines  spent  over 
$2.8  million  on  outside  counsel  to  repre- 
sent them  in  proceedings  before  the  Civil 
Aeronautics  Board  (CAB).  In  the  same 
year,  the  Aviation  Consumer  Action 
Group,    the    principal    public    Interest 


group  working  on  CAB  matters,  was  lim- 
ited by  a  budget  of  $40,000. 

Participation  In  Just  one  regulatory 
proceeding  can  cost  as  much  as  $20,000. 
Such  costs  make  participation  by  individ- 
ual consumers  or  public  interest  groups 
prohibitive  in  most  cases.  Industry,  how- 
ever, is  not  under  such  price  constraints 
Their  efforts  to  influence  Federal  regu- 
lators are  tax  deductible.  The  higher  costs 
are  merely  passed  on  to  consumers  in  the 
form  of  higher  prices.  Given  the  pre- 
dominance of  Industry  representation  in 
regulatory  proceedings,  it  is  not  surpris- 
ing that  agencies  become  captives  of  the 
industry  they  are  charged  by  law  to  regu- 
late. 

Such  relationships  encourage  agency 
decisions  which  favor  special  interests 
and  often  ignore  a  competing  public  in- 
terest. Since  regulatory  agencies  act  in  a 
quasi-judicial  capacity,  it  is  essential 
that  both  sides  to  an  issue  be  represented. 
Clearly  the  interests  of  the  airline  pas- 
senger are  sufficiently  different  from  the 
airline  carrier  to  Justify  their  equal  rep- 
resentation before  the  regulatory  bodies 
responsible  for  the  faimess  of  ticket 
prices  and  the  safety  of  aircraft  design. 
TTie  OCR  will  not  guarantee  that  the 
consiuner  point  of  view  will  always  win. 
It  would,  however,  insure  that  a  con- 
sumer viewpoint  would  be  heard  when 
decisions  are  made. 

Were  the  OCR  already  in  operation, 
there  are  several  notable  instances  where 
it  would  have  protected  the  consumer 
health  and  safety.  The  failure  of  agen- 
cies to  give  the  consumer  viewpoint  ade- 
quate representation  has  resulted  in  the 
loss  of  thousands  of  lives  and  countless 
numbers  of  Injuries. 

In  1972.  a  DC-10  passenger  plane  was 
involved  in  a  near  fatal  crash.  Federal 
Aviation  Administration  (PAA)  inspec- 
tors discovered  that  the  plane's  cargo 
door  was  at  fault.  In  deliberations  not 
subject  to  public  scrutiny,  the  manufac- 
turer urged  the  PAA  to  make  the  correc- 
tion permissive  rather  than  mandatory. 
FAA  agreed,  and  as  a  result,  modifica- 
tions were  not  made  on  all  DC-lO's.  In 
March  1974,  a  DC-10  crashed  near  Paris 
killing  344  people.  The  plane's  cargo  door 
had  not  been  modified.  The  FAA  believed 
that  the  faulty  door  caused  the  crash. 

A  great  number  of  airplane  crashes 
worldwide  are  caused  by  what  is  referred 
to  as  "controlled  flight  into  terrain."  In 
1972  and  1975,  20  aircraft  and  1,200  lives 
were  lost  due  to  such  crashes.  A  warning 
device  can  prevent  such  accidents.  Yet 
it  was  not  until  a  December  1974  crash 
of  a  TWA  727  j«st  outside  Washington's 
Dulles  Airport  that  the  PAA  decided  to 
take  action  to  require  use  of  this  device. 
As  of  December  1976,  all  planes  are  re- 
quired to  have  this  warning  device. 

The  OCR  might  have  worked  for  in- 
stallation of  an  adequate  device  several 
years  earlier,  and  perhaps  hundreds  of 
lives  would  have  been  saved. 

About  7,000  skilled  nursing  homes  re- 
ceive HEW  medicare  and  medicaid  funds. 
A  recent  GAO  audit  of  32  of  these  homes 
found  that  23,  or  72  percent,  had  one  or 
more  deficiencies  with  respect  to  Are 
safety  regulations.  HEW  has  failed  to 
enforce  the  flre  safety  standards  of  these 
homes  and  has  unnecessarily  Jeopardized 
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the  safety  of  residents.  The  Office  of 
Consumer  Representation  could  have 
prodded  that  agency  to  move  more  swift- 
ly to  end  these  abuses. 

CLEAKINGHOUSE    FOR    CONSXTMER    COMPLAINTS 

In  addition  to  representing  consiuner 
Interests  in  regulatory  proceedings,  the 
OCR  would  play  a  direct  and  personal 
role  in  helping  consumers  who  have  com- 
plaints about  consumer  products,  elicit 
assistance  from  Government  agencies, 
and  serve  as  a  clearinghouse  for  con- 
sumer complaints. 

Studies  conducted  by  both  the  Ford 
and  Carter  sulmlnistrations  concluded 
that  the  consumer  complaint  offices  with- 
in Federal  agencies  currently  do  more 
to  delay,  refer,  and  bury  consumer  com- 
plaints than  they  do  to  encourage 
greater  agency  attention  to  the  real  prob- 
lems faced  by  individual  citizens.  The 
OCR  would  Insure  that  consumer  com- 
plaints were  answered  and  that  agencies 
gave  higher  priority  to  the  concerns  of 
individual  consumers. 

FEARS   ABOTTT   OCR   UNWARRANTED 

A  great  deal  of  misinformation  has 
been  generated  about  this  legislation  by 
those  who  are  Jealously  guarding  their 
present  dominance  over  the  regulatory 
agencies.  Their  claims  are  groundless. 
The  legislation  currently  before  the 
House  is  the  culmination  of  years  of 
congressional  scrutiny  and  debate.  This 
bill  has  been  meticulously  drafted  to 
provide  safeguards  sufficient  to  repre- 
sent the  Interests  of  consumers  and  small 
business  while  fairly  protecting  the 
legitimate  rights  of  big  business. 

Unlike  any  agency  previously  created 
by  Congress,  the  Office  of  Consumer 
Representation  is  nonregulatory.  It  can- 
not issue  regulations,  require  permits, 
overrule  an  agency  decision,  or  other- 
wise alter  existing  business  practices.  Its 
only  authority  and  responsibility  is  to 
participate  in  a  limited  number  of  agency 
proceedings  representing  the  public  in 
their  role  as  consumers. 

The  OCR's  sole  function  is  to  serve  as 
an  advocate  for  consumers  before  Fed- 
eral regulatory  agencies.  The  participa- 
tion in  agency  proceedings  and  the  seek- 
ing of  Judicial  review  is  not  a  special 
privilege  being  accorded  one  group  at  the 
expense  of  another.  Participating  in 
regulatory  proceedings  and  seeking 
Judicial  review  of  agency  decisions  is 
already  a  right  guaranteed  and  fully 
exercised  by  the  business  community. 
The  Office  of  Consumer  Representation 
would  simply  insure  that  representations 
of  consumers  were  placed  on  an  equal 
footing  with  that  of  business. 

Some  critics  have  persisted  in  charac- 
terizing the  OCR  as  a  super  agency 
which  will  add  another  layer  of  bu- 
reaucracy to  the  already  red  tape 
burdened  small  businessman.  As  a 
matter  of  fact,  it  is  In  the  Interest  of 
the  small  businessman  that  such  an  office 
of  consumer  representation  be  estab- 
lished. Small  businessmen  are  concerned 
about  regulatory  actions  which  grant  in- 
flationary price  increases  or  place  fur- 
ther restrictions  on  their  ability  to  com- 
pete with  the  larger,  more  Influential 
companies.  One  of  OCR's  highest  prior- 
ities will  be  the  elimination  of  unneces- 


sary regulations  and  the  opening  up  of 
the  marketplace  to  free  and  vigorous 
competition. 

Mr.  Chairman,  one  of  the  more  unusual 
objections  to  the  creation  of  the  OCR  is 
the  contention  by  some  that  the  con- 
sumer interest  cannot  be  distinguished 
from  the  corporate  interest.  I  find  this 
argument  curious  and  self-serving.  The 
interest  of  the  homeowner  in  New  Eng- 
land, faced  with  a  cold  winter  and  ris- 
ing heating  bills,  is  significantly  differ- 
ent from  the  major  oil  company  whose 
interest  is  in  higher  prices  and  higher 
profits.  The  small  businessman  inter- 
ested in  starting  an  independent  bus  line 
has  an  interest  significantly  different 
from  that  of  the  major  national  bus  line, 
which  is  concerned  about  preserving  its 
monopoly  on  passenger  service  and  pric- 
ing. In  most  cases  dealing  with  economic 
regulation,  health,  safety,  and  false  ad- 
vertising, the  consumer  interest  is  both 
apparent  and  uniform. 

In  those  few  Instances,  such  as  the  re- 
cent saccharine  controversy,  when  there 
may  be  more  than  one  major  consumer 
interest,  the  OCR  would  be  responsible 
for  determining  whether  all  those  inter- 
ests were  adequately  represented.  If  so, 
the  OCR  need  not  advocate  any  specific 
viewpoint.  Rather,  the  OCR  could  sim- 
ply make  sure  the  decisionmaker  was 
aware  of  the  other  consumer  interests. 

As  the  budget  of  the  OCR  is  limited, 
it  will  be  necessary  for  the  Administra- 
tor to  use  discretion  and  good  Judgment 
in  selecting  those  cases  in  which  the  con- 
sumer viewpoint  is  most  in  need  of  rep- 
resentation. 

THE    OCR    WILL   REOTTCE    GOVERNMENT    SPENOINC 

Mr.  Chairman,  one  of  the  most  prom- 
ising aspects  of  this  legislation  is  that, 
in  addition  to  making  Government  reg- 
ulations more  effective,  I  believe  it  will 
actually  reduce  Government  spending. 
Creation  of  the  OCR  will  result  in  the 
elimination  of  26  existing,  but  wholly  in- 
effective, consumer  offices.  By  transfer- 
ring the  resources  of  these  26  consumer 
programs  to  the  new  OCR  and  requir- 
ing the  OMB  to  cut  an  additional  $10 
million  in  consumer-related  spending 
from  the  fiscal  1979  budget  request,  total 
Federal  spending  will  be  reduced  by  $6.6 
million.  The  new  agency's  entire  $15 
million  budget  would  cost  each  taxpayer 
a  mere  nickel. 

The  OCR  would  not  be  another  costly 
new  agency.  The  OCR  will  actually  save 
taxpayers  money. 

STATE  CONSUMER  ADVOCACY  OmCES 

The  potential  success  of  the  OCR  is 
best  demonstrated  by  a  brief  review  of 
the  successful  State  experience.  Cur- 
rently, 25  States  have  consumer  advo- 
cacy offices  similar  in  concept  and  pur- 
pose to  the  proposed  Office  of  Consumer 
Representation.  These  offices  have  the 
power  to  intervene  before  the  State  regu- 
latory commissions  and  seek  Judicial  re- 
view of  decisions  harmful  to  consumers. 
In  each  case,  their  powers  have  been 
exercised  without  disrupting  the  State's 
administrative  or  Judicial  system. 

In  Florida,  the  Office  of  Public  Coun- 
sel's intervention  before  the  Florida  Pub- 
lic Service  Commission  resulted  in  util- 


ity rate  increases  almost  $21  million  less 
than  requested.  In  Oecu-gla,  the  cmi- 
sumers'  utUlty  counsel  achieved  rate  re- 
ductlms  of  almost  $95  million.  Tlie  Pub- 
lic Advocate's  Office  in  New  Jersey  has 
achieved  savings  of  almost  $1  billion. 

In  each  case,  the  consumer  advocate 
offices  achieved  consumer  savings  dra- 
matically greater  than  their  annual 
operating  budgets.  The  potential  savings 
at  the  Federal  level  are  enormous.  Ova 
the  last  4  years,  the  Federal  Energy 
Regulatory  Commission  (formerly  the 
FPC)  has  awarded  natural  gas  and 
electric  rate  Increases  totaling  $10  bil- 
lion. During  the  same  period,  the  Fed- 
eral Communications  Conunission 
granted  rate  increases  to  A.T.  &  T.  and 
Western  Union  which  totaled  almost 
$100  mUlion.  General  freight  rate  in- 
creases granted  by  the  Interstate  Com- 
merce Commission  between  1974  and 
1976  totaled  $9.5  billion.  Ccmsumers  were 
rarely  represented  in  any  of  these  pro- 
ceedings. Obviously,  there  is  an  impor- 
tant, unfulfilled  role  for  the  OCR  to  play. 
The  potential  consumer  savings  far  ex- 
ceeds the  initial  $15  million  budget  of 
the  advocacy  agency. 

CONCLUSION 

The  need  for  the  OCR  Is  twofold.  Most 
importantly,  the  OCR  will  restore  objec- 
tivity to  the  regulatory  process.  Federal 
agencies  were  originally  created  to  act 
as  impartial  forums  in  which  competing 
claims  could  be  heard  and  balanced.  By 
insuring  that  the  views  of  consiuners  are 
heard  in  regulatory  proceedings,  the 
OCR  would  strengthen  the  agency's  role 
as  a  mediator  in  the  regulatory  process. 

Consumers  do  not  need  bigger  Govern- 
ment or  more  regulations  to  protect  their 
interests.  What  they  need  is  a  Oovem- 
ment responsive  to  their  needs.  Oovem- 
ment regulations  which  reflect  the  con- 
cerns of  both  consumers,  small  business- 
men as  well  as  corporations  would  go 
far  to  restore  public  faith  in  our  regula- 
tory process. 

Second,  the  OCR  will  restore  consumer 
confidence  in  the  business  community. 
Consumer  confldence  is  essential  to  en- 
courage a  healthy  and  prosperous  busi- 
ness environment.  Over  100  corporations 
and  businesses  have  worked  arduously  to 
achieve  passage  of  this  advocacy  legis- 
lation. These  businessmen  recognize  that 
the  OCR  will  represent  not  only  the  in- 
terests of  consumers  but  the  Interests  of 
business  to  operate  in  a  competitive 
marketplace  devoid  of  unscrupulous 
business  practices. 

OCR  intervention  in  regulatory  pro- 
ceedings would  encourage  free  competi- 
tion and  eliminate  unfair  business  prac- 
tices. By  restoring  public  confldence  in 
the  business  community  and  by  stream- 
lining Government  regulations,  both 
consumers  and  business  will  beneflt.  No 
businessman  should  be  unhappy  about 
an  improvement  in  consumer  attitudes 
toward  the  market,  and  the  role  of  (jov- 
ernment  in  insuring  its  fair  operation. 

The  time  has  come  for  Congress  to 
choose  between  support  of  a  one-sided 
and  expensive  system,  which  encourages 
regulations  tailored  to  special  interests, 
and  a  regulatory  system  conducive  to 
equity  and  faimess.  Given  the  assurance 
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that  consumer  interests  will  be  consist- 
ently and  duly  considered,  consumers 
will  have  additional  grounds  for  con- 
fidence in  the  fairness  and  soundness  of 
Government  decisions  which  affect  not 
only  our  pocketbook  but  our  health  and 
safety  as  well. 

I  am  not  satisfied  with  the  way  con- 
sumers are  treated  by  regulatory  agen- 
cies and  I  urge  my  colleagues  to  support 
passage  of  this  much  deserved  legisla- 
tion. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Steers). 

Mr.  STEERS.  Mr.  Chairman,  I  rise  In 
support  of  this  legislation,  but  I  want 
to  concentrate  my  time  on  the  editorial 
in  The  Washington  Post.  The  thrust  of 
that  editorial  was  that  we  should  depend 
on  the  regulatory  agencies  to  reform 
themselves.  Leaving  aside  the  somewhat 
visionary  hope  implicit  in  that  assump- 
tion, I  would  point  out  that  even  if  the 
regulatory  agencies  did  their  job  totally, 
there  would,  nevertheless,  be  the  need 
for  consumer  advocacy.  That  is  because 
the  regulatory  agencies  do  not  purport 
to  be  advocates;  they  purport  to  be  quasi- 
Judicial.  And,  frankly,  so  do  we  Members 
of  Congress.  Like  regulatory  bodies,  we 
have  to  compose  differing  interests  and 
conflicting  objectives. 

We  have  in  Maryland  an  example.  We 
have  the  Public  Service  Commission  play- 
ing the  regulatory  role.  In  addition,  we 
have  a  body  called  the  People's  Counsel, 
and  that  is  the  consumer's  advocate. 
Those  who  are  now  referring  approving- 
ly to  the  Post  usually  refer  to  the  Post 
in  unprintable  terms.  I  think  the  Post  Is 
prestigious.  I  read  it  regularly.  I  was  en- 
dorsed by  it.  But  I  certainly  oppose  its 
point  of  view,  and  I  think  that  my  posi- 
tion during  my  campaign  is  the  correct 
one. 

We  do  not  need  somebody  who  can 
listen  to  the  arguments  on  both  sides; 
we  need  somebody  who  can  support  the 
point  of  view  of  the  consumer,  an  advo- 
cate before  the  regulatory  tribunal. 

Mr.  BAUMAN.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  Maryland, 
yield? 

Mr.  STEERS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding. 

I  was  just  wondering  which  time  the 
gentleman  from  Maryland  thought  the 
Post  was  editorially  mistaken.  Which  of 
the  two  times  the  gentleman  mentioned 
regarding  its  editorial  stand  did  he  think 
was  mistaken? 

Mr.  STEERS.  I  think  this  morning's 
editorial  was  in  error.  The  editorial  en- 
dorsing me  was  a  model  of  perspicacity 
and  dlscenmient. 

Mr.  BAUMAN.  I  just  want  the  record 
to  be  very  clear  on  that  point. 
Mr.  STEERS.  I  thank  my  colleague. 
Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  BLoxnN). 

Mr.  BLOUIN.  Mr.  Chairman,  it  is  difB- 
cult  to  argue  that  the  American  con- 
sumer does  not  need  a  more  effective 
voice  in  Federal  Oovertmient  decision- 
making or  assistance  In  dealing  with  a 
bloated  Federal  bureaucracy. 


However,  as  a  member  of  the  House 
Government  Operations  Committee.  I 
was  deeply  concerned  that  the  originally 
introduced  bill  (H.R.  6805)  to  create  an 
agency  for  consumer  protection  over- 
looked a  number  of  important  considera- 
tions. I  am  pleased  that  most  of  my  res- 
ervations have  been  addressed  in  the 
substitute  bill  (H.R.  9718) . 

The  original  bill  had  overlooked  the 
plight  of  the  American  farmer  and  the 
small  businessperson  and  sought  to  im- 
pose additional  hardships  on  them  in  the 
form  of  an  increase  in  burdensome  paper- 
work. H.R.  6805  would  have  allowed  the 
new  "Administrator  to  issue  written  in- 
terrogatories or  requests  for  reports  and 
other  related  information  to  tuiy  person 
engaged  in  trade,  business,  or  industry 
which  substantially  affects  interstate 
commerce."  Even  though  the  originally 
drafted  bill  did  exempt  small  businesses 
that  did  not  have  assets  exceeding  $1 
million  or  that  had  an  equivalent  of  25 
fuUtime  empoyees.  it  did  not  include 
"family  farming  operations"  in  its  def- 
inition. I.  therefore,  introduced  an 
amendment  in  full  committee  which  cor- 
rected this  inequity  and  which  raised  the 
total  asset  figure  to  $5  million. 

The  committee  sided  with  my  position 
that  the  small  businessman  and  small 
farmer  should  not  have  additional 
bureaucratic  hardships  placed  upon  them 
and  adopted  this  amendment. 

Another  concern  of  mine  w&s  an- 
swered in  the  cuioptlon  of  my  amend- 
ment that  placed  a  5-year  "sunset"  pro- 
vision on  this  proposed  new  agency,  lim- 
iting it's  life  unless  it  could  justify  to  the 
Congress  its  effectiveness  as  an  eflScient 
agency.  Opponents  of  this  type  of  legis- 
lation consistently  argue  that  if  'you 
want  to  abolish  a  Federal  agency  all  you 
have  to  do  is  vote  not  to  fund  it  when 
it  is  considered  during  the  legislative  ap- 
propriation procesJs.  Critics,  however, 
have  rightly  stated  that  once  you  create 
a  new  governmental  body  it  is  almost 
Impossible  to  dismantle  it.  It  is  for  this 
reason  that  I  insisted  that  if.  in  fact,  this 
agency  came  into  being  that  the  people 
of  this  country  would  have  more  than 
"assurances"  that  any  new  agency  would 
truly  carry  out  in  a  prudent  and  econom- 
ical fashion  the  public's  interest. 

The  supporters  of  the  new  version 
have  had  the  wisdom  to  completely  elim- 
inate the  Administrator's  authority  to 
issue  written  interrogatlves.  as  well  as 
to  mandate  that  the  existing  26  Federal 
consumer  agencies  be  transferred  to  the 
Office  of  Consumer  Representation. 
Moreover.  H.R.  9718  still  contains  the 
mandatory  "sunset"  provision  that  I 
authored  in  the  Government  Operations 
Committee. 

Unfortunately,  my  greatest  disap- 
pointment during  the  committee's  con- 
sideration of  H.R.  6805— and  continues 
to  be  with  H.R.  9718— was  the  fact  that 
my  amendment  to  exempt  USDA  im- 
port/export policy  from  the  purview  of 
this  new  agency  was  narrowly  defeated. 
Domestic  producers— American  farm- 
ers—are quite  naturally  dependent  on 
stable  and  constant  markets.  The  eco- 
nomics of  farming  are  such  that  once 
an  individual  fsumer  has  made  crop  de- 


cisions for  a  year  he  cannot  suddenly 
change.  He  cannot  decide  one  month 
after  planting  soybeans  that  corn  would 
have  been  a  better  crop,  and  then  sud- 
denly shift  priorities. 

The  original  HJl.  6805,  as  well  as  the 
substitute  (H.R.  0718)  the  House  will 
consider,  does  not  exempt  agricultural 
import/export  policies  or  the  associated 
functions  performed  by  the  Department 
of  Commerce  imder  the  Export  Adminis- 
tration Act  of  1969  as  it  relates  to  agri- 
cultural commodities  from  the  jurisdic- 
tion of  the  proposed  Office  of  Consumer 
Representation.  Therefore,  as  the  bill 
stands,  this  agency  could  intervene  in 
agricultural  import/export  policy  deci- 
sions of  this  country.  That  possibility 
obviously  adds  to  the  uncertainty  and 
instability  of  agricultural  trade,  both  for 
farmers  and  for  foreign  consumers,  and 
creates  very  serious  problems  for  those  of 
us  who  are  otherwise  more  kindly  dis- 
posed toward  the  concept  that  consumers 
need  to  have  a  stronger  and  more  effec- 
tive voice  in  the  affairs  of  their  Govern- 
ment. 

I  reject  the  argument  that  such  an 
agency  needs  the  power  to  Intervene  in 
agricultural  import/export  trade  in  order 
to  protect  American  consumers  from 
American  farmers.  It  presumes,  first  of 
all,  that  American  farmers  are  not  pri- 
marily Interested  in  producing  for  the 
domestic  market,  and  It  presumes  that 
foreign  sales  will  produce  scarcities — 
or  unnaturally  high  prices — at  home. 
Neither  presiunptlon  is  accurate. 

In  fact,  the  possibility  that  the  pro- 
posed OfBce  of  Consumer  Representation 
might  actually  intervene  in  agricultural 
import/export  trade  will  only  discourage 
American  farmers  from  producing  sur- 
plus commodities  for  foreign  sales,  but 
at  the  same  time  will  encourage  foreign 
buyers  to  find  alternative  suppliers  in 
other  countries.  In  my  opinion,  neither 
development  is  conducive  to  good  eco- 
nomic policy  at  home  or  constructive  in- 
ternational trade  policies  abroad. 

It  is  for  these  aforementioned  reasons, 
therefore,  that  I  am  offering  this  amend- 
ment to  exempt  USDA  import/export 
policy  to  include  those  functions  per- 
formed by  the  Department  of  Commerce 
vis-a-vis  the  Export  Administration  Act 
of  1969  as  it  relates  to  agricultural  com- 
modities from  the  purview  of  the  Office 
of  Consumer  Representation. 

Mr.  Chairman,  as  I  have  consistently 
stated  since  this  bill  passed  out  of  com- 
mittee, I  cannot  support  either  H.R.  6805 
or  H.R.  9718  unless  my  amendment  to 
exempt  USDA  import/export  policy  (to 
include  any  agency  proceeding  under  the 
Export  Administration  Act  of  1969  relat- 
ing to  any  agricultural  commodity)  from 
the  purview  of  this  proposed  agency. 

If  this  is  adopted,  together  with  the 
other  changes  mentioned  earlier  I  will 
support  this  5-year  experiment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
the  remaining  time  to  the  gentleman 
from  New  York  (Mr.  Rosenthal)  .  • 

Mr.  ROSENTHAL.  Mr.  Chairman,  I. 
first  of  all.  want  to  pay  great  tribute 
to  the  chairman  of  our  committee,  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  ranking  minority  member,  the 
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gentleman  from  New  York  (Mr.  Hon- 
TON)  for  the  very  important,  significant, 
understanding  Job  they  have  done. 

Without  all  the  rhetoric  on  both 
sides — and  one  could  engage  in  rhetoric 
either  way— this  is  really  quite  a  simple 
bill  which  creates  an  Office  with  an 
extraordinarily  important  responsibility 
and  job.  What  we  are  doing  is  reorga- 
ntelng  the  consumer  apparatus  in  the 
Federal  Goverrunent,  No.  1.  No.  2,  we 
are  correcting  a  defective  governmental 
mechanism.  We  are  establishing  an 
agency  that  has  no  regiilatory  authority 
whatsoever.  One  of  the  reasons  that  de- 
sign developed  was  that  as  a  result  of  the 
many  regulatory  commissions,  bureaus, 
and  agencies  that  the  Congress  estab- 
lished in  the  last  40  to  50  years,  many 
people  suggested  that  the  industries  that 
they  regulated  had  taken  over  and  had 
gained  unfair  advantages  in  these  agen- 
cies, whether  it  be  the  ICC,  the  CAB, 
or  any  of  the  other  agencies.  So  the  first 
thing  that  those  who  began  the  respon- 
sibility for  eveloping  this  legislation  said 
was.  Let  us  design  an  agency  that  had 
no  regulatory  authority  and  that  filled 
the  gaping  hole  in  the  Federal  decision- 
making process.  What  is  that  hole? 
Every  regulatory  commission  in  Wash- 
ington that  is  at  the  national  level  acts 
as  a  quasi-judicial  agency.  Their  heads 
sit  in  a  courtroom  setting.  The  dais  is 
not  dissimilar  to  what  we  see  here  in 
this  Chamber.  The  five  commissioners, 
the  seven  commissioners,  the  nine  com- 
missioners walk  in.  They  sit  down  in 
what  we  have  expected  to  be  an  Anglo- 
Saxon  judicial  atmosphere.  On  one  side, 
either  in  support  or  opposition  to  any 
piece  of  legislation,  any  rule,  any  judi- 
cial matter,  are  the  business  Interests.  I 
do  not  suggest  in  any  way  at  all  that 
there  is  anything  nefarious  in  what  they 
do  or  what  they  have  done. 

I  suggest  that  they  have  been  offered 
the  opportunity  to  adequately  repre- 
sent, and  quite  appropriately  so,  their 
own  interests.  They  have  been  able  to 
engage  sophisticated,  competent  law- 
yers, economists,  and  investigators.  The 
gaping  hole  in  the  whole  concept  is  the 
empty  chair  of  one  of  the  advocates. 
The  business  advocate  chair,  the  com- 
mercial advocate  chair,  the  corporation 
advocate  chair,  was  filled  with  com- 
petent counsel.  The  point  of  view  that 
was  to  be  represented  by  the  consumer 
advocate  for  40  years  has  not  been 
heard. 

What  develops  when  one  side  of  the 
case  is  presented  and  not  the  other  is 
a  decision  that  is  not  in  the  Interest  of 
the  public.  It  is  inherently  an  unsound 
decision  and  it  is  a  decision  that  ought 
to  run  contrary  to  everything  all  of  us 
believe  Jn.  That  is  why  I  cannot  under- 
stand any  of  the  opposition  to  this  bill, 
because  all  we  are  doing  is  transferring 
the  20  consumer  representatives  into 
one  agency  and  cut  down  the  total  cost; 
in  other  words,  transfer  $11.6  million 
worth  of  present  expenditures  into  the 
$15  million  agency.  The  bill  also  man- 
dates another  $10  million  savings  in  net 
cost  to  the  taxpayer,  an  enormous  in- 
crease in  the  validity  of  our  govemment- 
tal  and  judicial  system. 


Has  this  worked?  Is  it  a  good  idea? 

Let  me  tell  you  what  the  States  have 
done.  Connecticut  has  an  office  of 
consumer  coimcil  that  estimates  that 
between  1975  and  1977  they  saved  their 
consumers  $1.1  million. 

Florida  has  an  office  of  public  coun- 
cil that  estimates  their  savings  at  $21 
million. 

In  the  State  of  the  gentleman  from 
Georgia  (Mr.  Levitas).  their  consumer 
utility   council  has  saved   $95   million. 

The  Indiana  Council  of  Public  Office 
has  saved  $13  million. 

I  would  like  to  include,  at  this  point, 
a  list  of  savings  by  State  consumer  ad- 
vocacy offices : 

Examples  or  Savincs  Pbom   AcnvrriES  op 

State  Consumer  Advocate  Offices 

state,  office,  and  savings 

Connecticut,  Office  of  Consumer  Counsel, 
$1.1  mUlion  to  consumers. 

Florida,  Office  of  the  Public  Coxmsel,  util- 
ity rate  increases  $21  mUllon  less  than  re- 
quested. 

Georgia,  Consumers  UtUlty  Counsel,  util- 
ity rate  increases  $96  million  less  than 
requested. 

Indiana,  Office  of  the  Public  Counselor, 
several  million  dollars  to  consumers.  In  one 
case  alone  utUlty  rate  Increase  was  reduced 
by  $13  mUllon. 

Massachusetts,  Utilities  Section  of  the  At- 
torney General's  Office,  utility  rate  Increases 
$190  million  less  than  requested. 

Missouri,  Office  of  the  Public  Counsel,  $140 
million  to  consumers. 

Montana,  Consumer  Counsel,  $70  million 
to  consumers. 

New  Hampshire,  legislative  UtUlty  Con- 
sumers CouncU,  utility  rate  Increases  $1.2 
million  less  than  requested. 

New  Jersey.  Department  of  the  Public  Ad- 
vocate, $1  billion  to  consumers. 

New  Mexico,  Economic  Crimes  Division  of 
the  Attorney  Generals  Office,  $13>^  million 
to  consumers. 

New  York,  Consumer  Protection  Board,  $60 
million  to  consumers. 

North  Carolina.  Public  Staff,  $50-$100  mU- 
llon to  consumers. 

Ohio,  Public  UtUltles  Commission  Coun- 
sel, utility  rate  Increases  $40  mUllon  less 
than  requested. 

Pennsylvania,  Office  of  Consumer  Advocate, 
utility  rate  Increases  $12  million  less  than 
requested. 

Mr.  Chairman,  the  potential  for  sav- 
ings at  the  Federal  level  of  government 
exceeds  by  far  the  combined  savings  gen- 
erated in  the  26  States. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  sup- 
pose the  House  ought  to  treat  this  bill 
like  an  old  friend.  It  has  been  around 
here  longer  than  most  of  us  have  been. 

My  first  experience  with  it  was  in  1972 
when  I,  along  with  three-quarters  of  the 
House,  voted  for  the  Consumer  Protec- 
tion Agency  in  a  far  stronger  form  than 
it  comes  to  us  today.  In  those  days.  I,  and 
my  constituency  really  believed  a  new 
agency  of  Government  was  the  right  way 
to  give  consumers  a  better  voice  in  Fed- 
eral decisionmaking. 

Fortunately,  that  bill  ultimately  failed. 
So  did  a  successor  bill  In  1974,  even 
though  It  passed  the  House  by  a  huge 
majority.  And  again  in  1975,  a  similar 
bUl  failed. 


Today  we  face,  in  the  Brooks  sub- 
stitute, a  watered  down  version  now 
called  the  Office  of  Consumer  Represen- 
tation. There  are  a  number  of  reasons  I 
now  oppose  this  bill,  but  none  is  as  Im- 
portant as  the  fact  that  my  constituency 
and  I  no  longer  believe  that  if  a  Govern- 
ment agency  does  not  work  well,  we 
should  then  create  another  agency  to  do 
the  same  thing. 

My  total  communications  chi  this  bill 
total  only  about  200.  Only  about  a  dozen 
were  in  favor  of  it.  The  most  aggressive 
opposition  comes  from  small  business 
people  who  want  no  part  of  it.  Pro- 
ponents cite  poUs  in  its  favor,  but  my 
own  local  experience  is  contradictory. 

As  a  matter  of  fact,  in  my  Third  Dis- 
trict questionnaire  of  1976,  68  percent  of 
the  15,000  respondents  seem  to  imder- 
stand  this  matter.  They  said  we  should 
retain  but  streamline  existing  Federal 
regulatory  agencies.  Only  4  percent 
wanted  to  add  any  new  agencies.  Twenty- 
two  percent.  Incidentally,  wanted  to  dis- 
mantle existing  agencies. 

The  OCR,  in  other  words,  is  a  good  ex- 
ample of  that  old  congressional  practice 
of  never  terminating  a  program  or  agen- 
cy, but  rather  of  laying  new  programs 
and  agencies  over  existing  ones.  The  re- 
sult is  almost  always  confusion,  ineffi- 
ciency, extra  redtape,  and  delay. 

I  think  that  the  answer  to  consiuner 
inputs  into  Federal  decisionmaking 
should  not  be  to  create  a  new  regulatory 
agency  to  regulate  existing  regulatory 
agencies  that  are  thought  to  be  regulat- 
ing poorly.  I  hope  the  House  Is  beginning 
to  understand  the  situation.  Judging  by 
this  bill's  difficulties  In  getting  to  the 
fioor,  perhaps  the  light  is  beglrmlng  to 
dawn  even  here. 

Another  new  agency  laid  over  the  ex- 
isting structure  can  only  inhibit,  delay, 
and  confuse  existing  processes.  Federal 
decisionmaking  Is  almost  an  endless 
process  now.  It  seems  foolish  to  mess  It 
up  some  more. 

Those  who  support  the  new  agency  tell 
us  that  It  does  not  have  much  power.  If 
so.  It  will  not  work  very  well.  However, 
to  me,  it  has  plenty  of  power  to  gum  up, 
and  delay,  decisions  that  are  too  long  in 
the  making  under  current  procedures. 

The  cost  of  the  new  super  agency  ought 
to  be  considered,  too.  The  promoters  of 
OCR  have  told  us  it  will  save  money. 
They  also  say  no  one  will  be  fired.  Ob- 
viously, we  are  being  subjected  to  the  old 
shell  game.  No  hocus-pocus  can  hide  the 
fact  that  the  new  OCR  agency  will  cost 
a  bundle.  No  rhetoric  can  dispel  the  fact 
that  it  is  a  redundant,  overlaid  agency 
serving  a  function  that  belongs  In  exist- 
ing agencies.  No  one  can  doubt  that  Its 
cost  and  personnel  will  grow. 

But,  there  are  many  other  questions 
about  this  bill.  One  which  bothers  me 
is:  Which  consumers  does  the  OCR 
represent?  On  every  issue,  there  are 
myriads  of  consumer  viewpoints.  The 
OCR,  it  seems  certain,  will  represent  only 
one,  even  if  we  are  told  that  all  con- 
sumer points  of  view  will  be  handled.  If 
that  is  true,  we  would  need  an  agency 
as  big  as  the  whole  executive  department. 
I  believe  that  effective  consumer  di- 
visions inside  the  existing  agencies  are 


2474 


CONGRESSIONAL  RECORD— HOUSE 


February  7,  1978 


that  consumer  interests  will  be  consist- 
ently and  duly  considered,  consumers 
will  have  additional  grounds  for  con- 
fidence in  the  fairness  and  soundness  of 
Government  decisions  which  affect  not 
only  our  pocketbook  but  our  health  and 
safety  as  well. 

I  am  not  satisfied  with  the  way  con- 
sumers are  treated  by  regulatory  agen- 
cies and  I  urge  my  colleagues  to  support 
passage  of  this  much  deserved  legisla- 
tion. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Steers). 

Mr.  STEERS.  Mr.  Chairman,  I  rise  In 
support  of  this  legislation,  but  I  want 
to  concentrate  my  time  on  the  editorial 
in  The  Washington  Post.  The  thrust  of 
that  editorial  was  that  we  should  depend 
on  the  regulatory  agencies  to  reform 
themselves.  Leaving  aside  the  somewhat 
visionary  hope  implicit  in  that  assump- 
tion, I  would  point  out  that  even  if  the 
regulatory  agencies  did  their  job  totally, 
there  would,  nevertheless,  be  the  need 
for  consumer  advocacy.  That  is  because 
the  regulatory  agencies  do  not  purport 
to  be  advocates;  they  purport  to  be  quasi- 
Judicial.  And,  frankly,  so  do  we  Members 
of  Congress.  Like  regulatory  bodies,  we 
have  to  compose  differing  interests  and 
conflicting  objectives. 

We  have  in  Maryland  an  example.  We 
have  the  Public  Service  Commission  play- 
ing the  regulatory  role.  In  addition,  we 
have  a  body  called  the  People's  Counsel, 
and  that  is  the  consumer's  advocate. 
Those  who  are  now  referring  approving- 
ly to  the  Post  usually  refer  to  the  Post 
in  unprintable  terms.  I  think  the  Post  Is 
prestigious.  I  read  it  regularly.  I  was  en- 
dorsed by  it.  But  I  certainly  oppose  its 
point  of  view,  and  I  think  that  my  posi- 
tion during  my  campaign  is  the  correct 
one. 

We  do  not  need  somebody  who  can 
listen  to  the  arguments  on  both  sides; 
we  need  somebody  who  can  support  the 
point  of  view  of  the  consumer,  an  advo- 
cate before  the  regulatory  tribunal. 

Mr.  BAUMAN.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  Maryland, 
yield? 

Mr.  STEERS.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  genUeman 
for  yielding. 

I  was  just  wondering  which  time  the 
gentleman  from  Maryland  thought  the 
Post  was  editorially  mistaken.  Which  of 
the  two  times  the  gentleman  mentioned 
regarding  its  editorial  stand  did  he  think 
was  mistaken? 

Mr.  STEERS.  I  think  this  morning's 
editorial  was  in  error.  The  editorial  en- 
dorsing me  was  a  model  of  perspicacity 
and  dlscenmient. 

Mr.  BAUMAN.  I  just  want  the  record 
to  be  very  clear  on  that  point. 
Mr.  STEERS.  I  thank  my  colleague. 
Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  BLoxnN). 

Mr.  BLOUIN.  Mr.  Chairman,  it  is  difB- 
cult  to  argue  that  the  American  con- 
sumer does  not  need  a  more  effective 
voice  in  Federal  Oovertmient  decision- 
making or  assistance  In  dealing  with  a 
bloated  Federal  bureaucracy. 


However,  as  a  member  of  the  House 
Government  Operations  Committee.  I 
was  deeply  concerned  that  the  originally 
introduced  bill  (H.R.  6805)  to  create  an 
agency  for  consumer  protection  over- 
looked a  number  of  important  considera- 
tions. I  am  pleased  that  most  of  my  res- 
ervations have  been  addressed  in  the 
substitute  bill  (H.R.  9718) . 

The  original  bill  had  overlooked  the 
plight  of  the  American  farmer  and  the 
small  businessperson  and  sought  to  im- 
pose additional  hardships  on  them  in  the 
form  of  an  increase  in  burdensome  paper- 
work. H.R.  6805  would  have  allowed  the 
new  "Administrator  to  issue  written  in- 
terrogatories or  requests  for  reports  and 
other  related  information  to  tuiy  person 
engaged  in  trade,  business,  or  industry 
which  substantially  affects  interstate 
commerce."  Even  though  the  originally 
drafted  bill  did  exempt  small  businesses 
that  did  not  have  assets  exceeding  $1 
million  or  that  had  an  equivalent  of  25 
fuUtime  empoyees.  it  did  not  include 
"family  farming  operations"  in  its  def- 
inition. I.  therefore,  introduced  an 
amendment  in  full  committee  which  cor- 
rected this  inequity  and  which  raised  the 
total  asset  figure  to  $5  million. 

The  committee  sided  with  my  position 
that  the  small  businessman  and  small 
farmer  should  not  have  additional 
bureaucratic  hardships  placed  upon  them 
and  adopted  this  amendment. 

Another  concern  of  mine  w&s  an- 
swered in  the  cuioptlon  of  my  amend- 
ment that  placed  a  5-year  "sunset"  pro- 
vision on  this  proposed  new  agency,  lim- 
iting it's  life  unless  it  could  justify  to  the 
Congress  its  effectiveness  as  an  eflScient 
agency.  Opponents  of  this  type  of  legis- 
lation consistently  argue  that  if  'you 
want  to  abolish  a  Federal  agency  all  you 
have  to  do  is  vote  not  to  fund  it  when 
it  is  considered  during  the  legislative  ap- 
propriation procesJs.  Critics,  however, 
have  rightly  stated  that  once  you  create 
a  new  governmental  body  it  is  almost 
Impossible  to  dismantle  it.  It  is  for  this 
reason  that  I  insisted  that  if.  in  fact,  this 
agency  came  into  being  that  the  people 
of  this  country  would  have  more  than 
"assurances"  that  any  new  agency  would 
truly  carry  out  in  a  prudent  and  econom- 
ical fashion  the  public's  interest. 

The  supporters  of  the  new  version 
have  had  the  wisdom  to  completely  elim- 
inate the  Administrator's  authority  to 
issue  written  interrogatlves.  as  well  as 
to  mandate  that  the  existing  26  Federal 
consumer  agencies  be  transferred  to  the 
Office  of  Consumer  Representation. 
Moreover.  H.R.  9718  still  contains  the 
mandatory  "sunset"  provision  that  I 
authored  in  the  Government  Operations 
Committee. 

Unfortunately,  my  greatest  disap- 
pointment during  the  committee's  con- 
sideration of  H.R.  6805— and  continues 
to  be  with  H.R.  9718— was  the  fact  that 
my  amendment  to  exempt  USDA  im- 
port/export policy  from  the  purview  of 
this  new  agency  was  narrowly  defeated. 
Domestic  producers— American  farm- 
ers—are quite  naturally  dependent  on 
stable  and  constant  markets.  The  eco- 
nomics of  farming  are  such  that  once 
an  individual  fsumer  has  made  crop  de- 


cisions for  a  year  he  cannot  suddenly 
change.  He  cannot  decide  one  month 
after  planting  soybeans  that  corn  would 
have  been  a  better  crop,  and  then  sud- 
denly shift  priorities. 

The  original  HJl.  6805,  as  well  as  the 
substitute  (H.R.  0718)  the  House  will 
consider,  does  not  exempt  agricultural 
import/export  policies  or  the  associated 
functions  performed  by  the  Department 
of  Commerce  imder  the  Export  Adminis- 
tration Act  of  1969  as  it  relates  to  agri- 
cultural commodities  from  the  jurisdic- 
tion of  the  proposed  Office  of  Consumer 
Representation.  Therefore,  as  the  bill 
stands,  this  agency  could  intervene  in 
agricultural  import/export  policy  deci- 
sions of  this  country.  That  possibility 
obviously  adds  to  the  uncertainty  and 
instability  of  agricultural  trade,  both  for 
farmers  and  for  foreign  consumers,  and 
creates  very  serious  problems  for  those  of 
us  who  are  otherwise  more  kindly  dis- 
posed toward  the  concept  that  consumers 
need  to  have  a  stronger  and  more  effec- 
tive voice  in  the  affairs  of  their  Govern- 
ment. 

I  reject  the  argument  that  such  an 
agency  needs  the  power  to  Intervene  in 
agricultural  import/export  trade  in  order 
to  protect  American  consumers  from 
American  farmers.  It  presumes,  first  of 
all,  that  American  farmers  are  not  pri- 
marily Interested  in  producing  for  the 
domestic  market,  and  It  presumes  that 
foreign  sales  will  produce  scarcities — 
or  unnaturally  high  prices — at  home. 
Neither  presiunptlon  is  accurate. 

In  fact,  the  possibility  that  the  pro- 
posed OfBce  of  Consumer  Representation 
might  actually  intervene  in  agricultural 
import/export  trade  will  only  discourage 
American  farmers  from  producing  sur- 
plus commodities  for  foreign  sales,  but 
at  the  same  time  will  encourage  foreign 
buyers  to  find  alternative  suppliers  in 
other  countries.  In  my  opinion,  neither 
development  is  conducive  to  good  eco- 
nomic policy  at  home  or  constructive  in- 
ternational trade  policies  abroad. 

It  is  for  these  aforementioned  reasons, 
therefore,  that  I  am  offering  this  amend- 
ment to  exempt  USDA  import/export 
policy  to  include  those  functions  per- 
formed by  the  Department  of  Commerce 
vis-a-vis  the  Export  Administration  Act 
of  1969  as  it  relates  to  agricultural  com- 
modities from  the  purview  of  the  Office 
of  Consumer  Representation. 

Mr.  Chairman,  as  I  have  consistently 
stated  since  this  bill  passed  out  of  com- 
mittee, I  cannot  support  either  H.R.  6805 
or  H.R.  9718  unless  my  amendment  to 
exempt  USDA  import/export  policy  (to 
include  any  agency  proceeding  under  the 
Export  Administration  Act  of  1969  relat- 
ing to  any  agricultural  commodity)  from 
the  purview  of  this  proposed  agency. 

If  this  is  adopted,  together  with  the 
other  changes  mentioned  earlier  I  will 
support  this  5-year  experiment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
the  remaining  time  to  the  gentleman 
from  New  York  (Mr.  Rosenthal)  .  • 

Mr.  ROSENTHAL.  Mr.  Chairman,  I. 
first  of  all.  want  to  pay  great  tribute 
to  the  chairman  of  our  committee,  the 
gentleman  from  Texas  (Mr.  Brooks) 
and  the  ranking  minority  member,  the 
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gentleman  from  New  York  (Mr.  Hon- 
TON)  for  the  very  important,  significant, 
understanding  Job  they  have  done. 

Without  all  the  rhetoric  on  both 
sides — and  one  could  engage  in  rhetoric 
either  way— this  is  really  quite  a  simple 
bill  which  creates  an  Office  with  an 
extraordinarily  important  responsibility 
and  job.  What  we  are  doing  is  reorga- 
ntelng  the  consumer  apparatus  in  the 
Federal  Goverrunent,  No.  1.  No.  2,  we 
are  correcting  a  defective  governmental 
mechanism.  We  are  establishing  an 
agency  that  has  no  regiilatory  authority 
whatsoever.  One  of  the  reasons  that  de- 
sign developed  was  that  as  a  result  of  the 
many  regulatory  commissions,  bureaus, 
and  agencies  that  the  Congress  estab- 
lished in  the  last  40  to  50  years,  many 
people  suggested  that  the  industries  that 
they  regulated  had  taken  over  and  had 
gained  unfair  advantages  in  these  agen- 
cies, whether  it  be  the  ICC,  the  CAB, 
or  any  of  the  other  agencies.  So  the  first 
thing  that  those  who  began  the  respon- 
sibility for  eveloping  this  legislation  said 
was.  Let  us  design  an  agency  that  had 
no  regulatory  authority  and  that  filled 
the  gaping  hole  in  the  Federal  decision- 
making process.  What  is  that  hole? 
Every  regulatory  commission  in  Wash- 
ington that  is  at  the  national  level  acts 
as  a  quasi-judicial  agency.  Their  heads 
sit  in  a  courtroom  setting.  The  dais  is 
not  dissimilar  to  what  we  see  here  in 
this  Chamber.  The  five  commissioners, 
the  seven  commissioners,  the  nine  com- 
missioners walk  in.  They  sit  down  in 
what  we  have  expected  to  be  an  Anglo- 
Saxon  judicial  atmosphere.  On  one  side, 
either  in  support  or  opposition  to  any 
piece  of  legislation,  any  rule,  any  judi- 
cial matter,  are  the  business  Interests.  I 
do  not  suggest  in  any  way  at  all  that 
there  is  anything  nefarious  in  what  they 
do  or  what  they  have  done. 

I  suggest  that  they  have  been  offered 
the  opportunity  to  adequately  repre- 
sent, and  quite  appropriately  so,  their 
own  interests.  They  have  been  able  to 
engage  sophisticated,  competent  law- 
yers, economists,  and  investigators.  The 
gaping  hole  in  the  whole  concept  is  the 
empty  chair  of  one  of  the  advocates. 
The  business  advocate  chair,  the  com- 
mercial advocate  chair,  the  corporation 
advocate  chair,  was  filled  with  com- 
petent counsel.  The  point  of  view  that 
was  to  be  represented  by  the  consumer 
advocate  for  40  years  has  not  been 
heard. 

What  develops  when  one  side  of  the 
case  is  presented  and  not  the  other  is 
a  decision  that  is  not  in  the  Interest  of 
the  public.  It  is  inherently  an  unsound 
decision  and  it  is  a  decision  that  ought 
to  run  contrary  to  everything  all  of  us 
believe  Jn.  That  is  why  I  cannot  under- 
stand any  of  the  opposition  to  this  bill, 
because  all  we  are  doing  is  transferring 
the  20  consumer  representatives  into 
one  agency  and  cut  down  the  total  cost; 
in  other  words,  transfer  $11.6  million 
worth  of  present  expenditures  into  the 
$15  million  agency.  The  bill  also  man- 
dates another  $10  million  savings  in  net 
cost  to  the  taxpayer,  an  enormous  in- 
crease in  the  validity  of  our  govemment- 
tal  and  judicial  system. 


Has  this  worked?  Is  it  a  good  idea? 

Let  me  tell  you  what  the  States  have 
done.  Connecticut  has  an  office  of 
consumer  coimcil  that  estimates  that 
between  1975  and  1977  they  saved  their 
consumers  $1.1  million. 

Florida  has  an  office  of  public  coun- 
cil that  estimates  their  savings  at  $21 
million. 

In  the  State  of  the  gentleman  from 
Georgia  (Mr.  Levitas).  their  consumer 
utility   council  has  saved   $95   million. 

The  Indiana  Council  of  Public  Office 
has  saved  $13  million. 

I  would  like  to  include,  at  this  point, 
a  list  of  savings  by  State  consumer  ad- 
vocacy offices : 

Examples  or  Savincs  Pbom   AcnvrriES  op 

State  Consumer  Advocate  Offices 

state,  office,  and  savings 

Connecticut,  Office  of  Consumer  Counsel, 
$1.1  mUlion  to  consumers. 

Florida,  Office  of  the  Public  Coxmsel,  util- 
ity rate  increases  $21  mUllon  less  than  re- 
quested. 

Georgia,  Consumers  UtUlty  Counsel,  util- 
ity rate  increases  $96  million  less  than 
requested. 

Indiana,  Office  of  the  Public  Counselor, 
several  million  dollars  to  consumers.  In  one 
case  alone  utUlty  rate  Increase  was  reduced 
by  $13  mUllon. 

Massachusetts,  Utilities  Section  of  the  At- 
torney General's  Office,  utility  rate  Increases 
$190  million  less  than  requested. 

Missouri,  Office  of  the  Public  Counsel,  $140 
million  to  consumers. 

Montana,  Consumer  Counsel,  $70  million 
to  consumers. 

New  Hampshire,  legislative  UtUlty  Con- 
sumers CouncU,  utility  rate  Increases  $1.2 
million  less  than  requested. 

New  Jersey.  Department  of  the  Public  Ad- 
vocate, $1  billion  to  consumers. 

New  Mexico,  Economic  Crimes  Division  of 
the  Attorney  Generals  Office,  $13>^  million 
to  consumers. 

New  York,  Consumer  Protection  Board,  $60 
million  to  consumers. 

North  Carolina.  Public  Staff,  $50-$100  mU- 
llon to  consumers. 

Ohio,  Public  UtUltles  Commission  Coun- 
sel, utility  rate  Increases  $40  mUllon  less 
than  requested. 

Pennsylvania,  Office  of  Consumer  Advocate, 
utility  rate  Increases  $12  million  less  than 
requested. 

Mr.  Chairman,  the  potential  for  sav- 
ings at  the  Federal  level  of  government 
exceeds  by  far  the  combined  savings  gen- 
erated in  the  26  States. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  I  sup- 
pose the  House  ought  to  treat  this  bill 
like  an  old  friend.  It  has  been  around 
here  longer  than  most  of  us  have  been. 

My  first  experience  with  it  was  in  1972 
when  I,  along  with  three-quarters  of  the 
House,  voted  for  the  Consumer  Protec- 
tion Agency  in  a  far  stronger  form  than 
it  comes  to  us  today.  In  those  days.  I,  and 
my  constituency  really  believed  a  new 
agency  of  Government  was  the  right  way 
to  give  consumers  a  better  voice  in  Fed- 
eral decisionmaking. 

Fortunately,  that  bill  ultimately  failed. 
So  did  a  successor  bill  In  1974,  even 
though  It  passed  the  House  by  a  huge 
majority.  And  again  in  1975,  a  similar 
bUl  failed. 


Today  we  face,  in  the  Brooks  sub- 
stitute, a  watered  down  version  now 
called  the  Office  of  Consumer  Represen- 
tation. There  are  a  number  of  reasons  I 
now  oppose  this  bill,  but  none  is  as  Im- 
portant as  the  fact  that  my  constituency 
and  I  no  longer  believe  that  if  a  Govern- 
ment agency  does  not  work  well,  we 
should  then  create  another  agency  to  do 
the  same  thing. 

My  total  communications  chi  this  bill 
total  only  about  200.  Only  about  a  dozen 
were  in  favor  of  it.  The  most  aggressive 
opposition  comes  from  small  business 
people  who  want  no  part  of  it.  Pro- 
ponents cite  poUs  in  its  favor,  but  my 
own  local  experience  is  contradictory. 

As  a  matter  of  fact,  in  my  Third  Dis- 
trict questionnaire  of  1976,  68  percent  of 
the  15,000  respondents  seem  to  imder- 
stand  this  matter.  They  said  we  should 
retain  but  streamline  existing  Federal 
regulatory  agencies.  Only  4  percent 
wanted  to  add  any  new  agencies.  Twenty- 
two  percent.  Incidentally,  wanted  to  dis- 
mantle existing  agencies. 

The  OCR,  in  other  words,  is  a  good  ex- 
ample of  that  old  congressional  practice 
of  never  terminating  a  program  or  agen- 
cy, but  rather  of  laying  new  programs 
and  agencies  over  existing  ones.  The  re- 
sult is  almost  always  confusion,  ineffi- 
ciency, extra  redtape,  and  delay. 

I  think  that  the  answer  to  consiuner 
inputs  into  Federal  decisionmaking 
should  not  be  to  create  a  new  regulatory 
agency  to  regulate  existing  regulatory 
agencies  that  are  thought  to  be  regulat- 
ing poorly.  I  hope  the  House  Is  beginning 
to  understand  the  situation.  Judging  by 
this  bill's  difficulties  In  getting  to  the 
fioor,  perhaps  the  light  is  beglrmlng  to 
dawn  even  here. 

Another  new  agency  laid  over  the  ex- 
isting structure  can  only  inhibit,  delay, 
and  confuse  existing  processes.  Federal 
decisionmaking  Is  almost  an  endless 
process  now.  It  seems  foolish  to  mess  It 
up  some  more. 

Those  who  support  the  new  agency  tell 
us  that  It  does  not  have  much  power.  If 
so.  It  will  not  work  very  well.  However, 
to  me,  it  has  plenty  of  power  to  gum  up, 
and  delay,  decisions  that  are  too  long  in 
the  making  under  current  procedures. 

The  cost  of  the  new  super  agency  ought 
to  be  considered,  too.  The  promoters  of 
OCR  have  told  us  it  will  save  money. 
They  also  say  no  one  will  be  fired.  Ob- 
viously, we  are  being  subjected  to  the  old 
shell  game.  No  hocus-pocus  can  hide  the 
fact  that  the  new  OCR  agency  will  cost 
a  bundle.  No  rhetoric  can  dispel  the  fact 
that  it  is  a  redundant,  overlaid  agency 
serving  a  function  that  belongs  In  exist- 
ing agencies.  No  one  can  doubt  that  Its 
cost  and  personnel  will  grow. 

But,  there  are  many  other  questions 
about  this  bill.  One  which  bothers  me 
is:  Which  consumers  does  the  OCR 
represent?  On  every  issue,  there  are 
myriads  of  consumer  viewpoints.  The 
OCR,  it  seems  certain,  will  represent  only 
one,  even  if  we  are  told  that  all  con- 
sumer points  of  view  will  be  handled.  If 
that  is  true,  we  would  need  an  agency 
as  big  as  the  whole  executive  department. 
I  believe  that  effective  consumer  di- 
visions inside  the  existing  agencies  are 
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a  better  means  for  promoting  consumer 
interests  than  a  separate,  free-standing 
OCR.  The  separate  agency  is  bound  to 
promote  a  single  point  of  view,  or  issue. 
The  division  of  an  existing  agency  would 
be  boimd  to  hear  all  the  disparate  con- 
sumer interests. 

I  shall  support,  therefore,  the  alterna- 
tive called  the  Leach-Olickman  substi- 
tute because  I  believe  that  it  would  be 
far  more  effective  to  improve  the  con- 
sumer input  mechanisms  of  existing 
agencies  than  to  create  a  new,  giant, 
busybody  agency. 

I  see  the  following  advantages  in  the 
Leach-Olickman  approach:  c 

First.  It  is  likely  to  be  more  effective 
to  work  from  within  the  agency  than 
from  outside.  Cooperation  beats  con- 
frontation. 

Second.  Existing  agencies  will  be  open 
to  all  corwumer  points  of  view.  The  OCR 
will  promote  a  single  point  of  view. 

Third.  Any  agency  can  move  more 
promptly  under  its  own  processes  and 
timetables. 

An  outside  OCR  will  only  prolong  the 
process  by  information  seeking  and 
appeal. 

My  decision  to  vote  against  the  Brooks 
bill  is  based  not  only  on  my  lack  of  con- 
fidence in  a  redimant  superagency.  It 
also  stands  on  the  positive  basis  that 
existing  agencies  can  function  effec- 
tively, and  can,  if  properly  structured, 
make  rational  decisions  which  afford 
appropriate  weight  to  various  consumer 
interests. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  vote  down  the  Brooks  substi- 
tute and  the  original  bill,  H.R.  6805.  In- 
stead, I  believe  we  ought  to  pass  the 
Leach-Olickman  substitute. 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  proposed  OfiBce  of 
Consumer  Representation.  The  new 
agency  would  Just  add  another  layer  of 
bureaucracy  and  redtape  in  the  Federal 
Government,  and  despite  the  claims  of 
the  agency's  proponents  that  the  bill 
would  decrease  costs,  I  have  not  seen  any 
Federal  agencies  that  have  not  grown 
and  found  ways  to  increase  their  budgets 
once  they  have  been  in  operation  a  few 
years. 

Consumer  interests  should  be  taken 
into  account  by  all  Government  agencies. 
The  reason  why  the  agencies  were  cre- 
ated in  the  first  place  was  to  protect  and 
assist  the  consumer  and  public.  If  the  ex- 
isting agencies  do  not  fairly  take  into 
account  consumer  interests  and  needs, 
then  the  answer  is  to  reform  them  and 
not  create  a  new  agency  to  oversee  the 
old  ones. 

We  have  antitrust  laws  which  should 
be  vigorously  enforced.  A  sunshine  law 
has  recently  been  enacted  which  gives 
the  public  much  greater  access  to  the  de- 
cisionmaking process.  These  are  the 
types  of  measures  that  can  really  benefit 
consumers  and  the  public. 

Mr.  MURTHA.  Mr.  Chairman,  I 
strongly  oppose  creation  of  a  Consimier 
Protection  Agency,  or  the  renamed  Of- 
fice of  Consumer  Representation. 

First,  the  people  do  not  want  this 
agency.  In  Pennsylvania's  12th  Congres- 
sional District  in  1975  I  polled  the  7,000 


people  in  my  "Instant  Poll"  project.  I 
asked,  "Should  a  new  Federal  Consumer 
Advocacy  Agency  be  established?"  The 
results  were  32  percent  yes,  64  percent  no, 
4  percent  undecided.  The  comments  at 
that  time  indicated  people  were  tired  of 
inefficient  big  government,  and  that 
Congress  should  cut  back  on  spending 
and  bureaucracy.  From  my  weekly  work- 
shops and  mail,  I  can  tell  you  those  feel- 
ings have  intensified  and  increased  over 
recent  years. 

Against  the  background  of  several 
negative  polls,  supporters  of  the  CPA 
called  a  news  conference  last  year  to 
prove  how  badly  the  public  wants  this 
agency.  The  meeting  unveiled  a  Harris 
poll.  In  the  poll,  a  bare  52  percent 
favored  establishment  of  such  an  agency, 
and  according  to  Mr.  Harris  "fewer  than 
one  American  in  every  three  sees  a  solu- 
tion to  consumer  problems  coming  from 
more  Government  regulation,  or  for  that 
matter,  any  regulation." 

In  June  1977  a  Roper  survey  showed 
50  percent  supported  the  agency.  This 
was  a  decline  from  55  percent  in  a  1974 
Roper  poll.  While  66  percent  in  the  over- 
all Northeast  found  the  CPA  a  good  idea, 
less  than  a  majority  favored  it  In  every 
other  region  of  the  country — the  low  be- 
ing 40  percent  in  the  West. 

This  hardly  represents  overwhelming 
public  support  for  such  a  consumer  agen- 
cy. The  people  do  not  see  this  as  an  an- 
swer to  their  problems. 

Second,  the  machinery  exists  to  repre- 
sent the  consumer.  It  can  be  done  in  any 
Administration  with  sufficient  commit- 
ment. A  study  of  OMB  identified  26  ma- 
jor consumer  functions  scattered 
throughout  the  Federal  Government. 
Those  agencies  spend  $11.6  billion  and 
Include  over  200  employees.  In  addition 
to  these  units,  17  Federal  agencies  de- 
veloped "consumer  representation  plans" 
that  were  required-  in  the  Ford  admin- 
istration. These  plans  add  290  more  em- 
ployees to  do  the  job.  After  totaling  all 
this,  Congressional  Research  Service  re- 
ported to  me  these  figures  "do  not  cover 
all  the  consumer  activities  of  the  Fed- 
eral Government— It  is  extremely  diffi- 
cult to  ascertain  the  budget  figures  for 
these  functions  because  they  are  small 
offices  within  various  agencies  and  do  not 
appear  broken  out  in  the  U.S.  budget." 

The  revised  CPA  bill  requires  con- 
solidating the  26  functions  and  cutting 
$10  million  in  consumer  spending.  Let  us 
not  consolidate  and  cut  them.  Let  us 
simply  use  them  to  do  their  jobs.  Their 
personnel  are  already  available  to  rep- 
resent the  consimierT 

Finally,  the  bill  before  us  is  not  a  com- 
promise. As  Hilton  Davis,  vice  president 
of  the  Chamber  of  Commerce  notes. 

In  summary,  most  of  the  new  OCR  bill  Is 
merely  a  reprint  of  the  earlier  ACP  bill.  Con- 
trary to  the  claim  that  it  has  "met  every 
major  concern"  of  the  business  community, 
this  bill  remains  a  highly  complex  piece  of 
legislation  which  expands  the  role  of  gov- 
ernment In  the  everyday  affairs  of  business. 
At  the  same  time.  It  does  nothing  to  help 
consumers. 

Mr.  Chairman,  this  bill  deserves  to  be 
defeated.  It  will  help  neither  business  or 
the  individual  consumer.  I  urge  my  col- 
leagues to  vote  against  It. 


Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  9718,  to  provide 
for  an  Office  of  Consumer  Representa- 
tion. For  too  long  the  frustrated  con- 
sumer has  lacked  the  representation  be- 
fore Federal  agencies  and  courts  that 
business  interests  have  pursued  to  the 
fullest.  This  bill  will  put  the  consumer 
and  the  producer  on  an  equal  footing. 

Let  me  stress  "equal  footing."  Just  as 
business  groups  have  every  right  to  see 
their  interests  protected — and  spend 
millions  of  dollars  every  year  in  doing 
so — the  consumer  has  a  right  to  the  same 
voice  and  protection.  Until  now  consum- 
ers have  had  little  input  into  decisions 
which  may  affect  their  health  and 
safety.  H.R.  9718  will  correct  this  im- 
balance by  allowing  the  OCR  to  take 
part  in  administrative  proceedings  before 
Federal  agencies  and  courts.  This  office 
will  have  no  greater  right  than  any  other 
entity  and  It  will  merely  Insure  that 
millions  of  consumers  are  represented 
fairly. 

Opponents  contend  that  by  passing 
this  bill  we  will  be  adding  another  layer 
to  an  already  bloated  bureaucracy.  They 
say  that  the  OCR's  function  can  be  han- 
dled from  existing  programs  within  the 
agencies.  It  is  unfortunate  that  there  has 
been  so  much  misunderstanding.  The 
fact  is,  the  Office  of  Consumer  Repre- 
sentation will  be  a  small  agency  with  a 
small  budget.  And  Federal  agencies  do 
not  now  have  the  power  to  advocate  con- 
sumer interests.  This  bill  will  allow  rep- 
resentation that  consumers  do  not  have 
now.  The  alternative — the  expression  of 
only  a  limited  viewpoint — is  intolerable 
in  a  society  based  on  full  expression  of 
ideas  and  equal  representation. 

Most  consumers  do  not  have  the  time 
or  funds  to  represent  themselves  before 
the  Federal  CJovemment.  The  adminis- 
trative process  is  complex;  it  requires  ex- 
pertise and  backgroimd  that  most  con- 
sumers do  not  have.  And  yet,  the  deci- 
sions agencies  make  here  in  Washington 
often  have  a  dramatic  impact  on  the  lives 
of  Americans  all  across  the  country.  A 
ruling  by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  may  affect  the 
quality  of  education.  Action  by  the  De- 
partment of  Energy  could  determine  the 
price  of  gasoline  or  heating  fuel.  TheJEn- 
vironmental  Protection  Agency  can  act 
on  the  quality  of  air  we  breathe  and 
water  we  drink.  Is  it  fair  that  only  those 
business  interests  involved  may  have  a 
voice  in  these  decisions?  What  recourse 
does  the  consumer  have  when  faced  with 
action  that  controls  nearly  every  aspect 
of  his  life  and  community?  Not  much, 
not  much  at  all.  Until  now. 

H.R.  9718  Is  hardly  a  radical  step  de- 
signed to  undermine  the  free  enterprise 
system  we  all  believe  in.  Rather,  it  would 
help  insure  that  our  great  Nation  remain 
free  and  that  all  Interests  have  access  to 
Federal  rulings.  As  chairman  of  the 
Subcommittee  on  Consumer  Affairs,  I  am 
well  aware  of  the  problems  many  con- 
sumers face  in  trying  to  get  complaints 
resolved  by  Federal  departments.  With 
this  bill,  the  consumer  will  get  proper 
representation  and  he  can  be  sure  that 
someone  is  watching  the  thousands  of 
rules,  regulations,  and  decisions  which 
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are  Issued  every  year  by  Federal  agen- 
cies. And  because  the  OCR  can  represent 
consumers  in  Federal  court,  its  work  will 
result  in  extensive  benefits  and  cost 
savings. 

I  congratulate  Mr.  Brooks,  the  distin- 
guished chairman  of  the  Committee  on 
Goverrmient  Operations,  for  his  diligent 
efforts  exerted  on  behalf  of  this  measure. 
It  is  no  easy  matter  to  find  the  compro- 
mise that  will  work  for  an  issue  such  as 
this.  But  I  am  confident  that  a  solution 
has  been  arrived  at  that  is  both  fair  and 
workable.  Once  again,  I  urge  my  col- 
leagues to  support  H.R.  9718  and  pass  this 
bin  as  quickly  as  possible. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  6805 — 
a  bill  which  would  establish  an  Agency 
for  Consumer  Protection  and  to  H.R. 
9718,  a  substitute  of  a  similar  nature 
which  would  create  an  Office  of  Consmn- 
er  Representation.  I  oppose  these  bills 
for  several  reasons,  not  the  least  of  which 
is  that  they  would  create  yet  another 
level  of  bureaucracy  in  the  Federal  Gov- 
ernment. One  of  the  reasons  I  sought 
public  office  is  because  I  believe  that 
govemmentsd  power  and  influence  over 
our  lives  have  increased  to  an  unhealthy 
level;  that  trend  should  be  stopped,  not 
Increased. 

The  proposed  consumer  agency  is  based 
on  three  invalid  premises:  First,  that 
the  consumer  is  gullible;  second,  that  the 
businessman  is  always  the  culprit;  and 
third,  that  the  Government  is  infallible. 
Regulatory  agencies  were  created  to 
serve  the  public  interest.  If  these  agen- 
cies are  not  doing  their  job,  then  the 
proper  remedy  is  more  diligent  oversight 
by  Congress,  and  specifically  the  House 
Government  Operations  Committee,  on 
which  I  serve.  The  creation  of  another 
"super  agency"  to  oversee  the  existing 
agencies  is  not  the  solution.  The  spon- 
sors of  the  legislation  characterize  this  as 
a  "small  agency  with  a  modest  budget." 
How  many  times  during  the  last  two 
decades  have  we  seen  any  new  Federal 
agency  remain  small  and  not  increase  its 
budget  greatly? 

The  most  disturbing  aspect  of  this  leg- 
islation, however,  is  that  it  may  work  to 
serve  the  piirpose  of  ageressive  special 
interest  groups  instead  of  individual  con- 
sumers. The  proposed  Agency  for  Con- 
sumer Protection  (ACP)  would  be  the 
first  agency  designed  by  law  to  promote 
a  special  Interest,  not  the  public  interest. 
The  ACP  or  OCR  purportedly  would  ad- 
vocate the  interests  of  a  particular  con- 
stituency— consumers — ^before  other  Fed- 
eral bodies.  The  rest  of  the  Federal  Gov- 
ernment is  required  to  promote  the  pub- 
lic interest,  even  those  agencies  and  de- 
partments that  primarily  work  with 
narrowly  defined  constituencies.  For  ex- 
ample, the  Environmental  Protection 
Agency  is  officially  chartered  to  protect 
the  environment  for  the  pubhc,  not  lobby 
for  environmental  groups. 

The  proposed  agency  cannot  function 
properly  because  it  would  be  unable  to 
define  a  single,  well-defined  consimier 
interest  on  most  issues.  Asking  the  ad- 
ministrator of  an  agency  to  define  the 


consiuner  interest  is  like  asking  a  person 
to  name  the  color  of  a  rainbow.  The 
sponsors  apparently  do  not  understand 
that  taxpayers  are  consumers,  too,  and 
that  Govenmient  waste  and  inefficiency 
are  costing  American  consumers  literally 
billions  of  dollars.  Richard  O.  Simpson, 
former  Chairman  of  the  Consumer 
Product  Safety  Commission,  raised  an 
interesting  question  recently: 

If  we  accept  the  premise  that  federal  agen- 
cies are  not  responsive  to  the  Interests  of 
consumers,  by  what  logic  should  we  create 
another  federal  agency  and  expict  thereby 
to  correct  the  deficiency? 

I  think  that  this  hits  the  nail  squarely 
on  the  head.  What  will  this  new  $15  mil- 
lion Federal  agency  do  to  represent  the 
views  of  the  American  people?  Senator 
James  Allen  of  Alabama  recently  noted 
that  those  advocating  further  Federal 
involvement  want  an  official  Govern- 
ment position  at  any  price.  "They  are 
prepared  to  trade  scope  so  they  can  get 
power,"  said  the  Senator. 

Mr.  Chairman,  I  have  received  corre- 
spondence from  several  hundred  of  my 
constituents  regarding  this  extremely 
controversial  issue,  an  issue  whose  time 
has  come  and  passed.  Their  response  has 
been  almost  unanimous  in  opposition  to 
the  bill.  As  the  Washington  Post  noted  in 
an  editorial  today, 

•  •  •  there  is  much  less  need  for  any 
separate  Intervenor  with  limited  powers — 
and  much  more  reason  for  Congress  to  set 
this  Idea  aside  and  concentrate  on  helping 
Improve  the  regulatory  agencies  themselves. 

This  should  be  the  primary  function 
of  the  Congress  and  its  committees.  As 
a  member  of  the  Government  Operations 
Committee,  I  opposed  the  bill  in  commit- 
tee and  will  continue  to  oppose  any  pro- 
posal which  puts  special  interests  before 
that  of  the  public  interest. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill.  Although  the  Con- 
sumer and  Reorganization  Act  of  1977 
has  been  offered  as  a  substitute  for  the 
Consumer  Protection  Act  of  1977,  I  see 
very  few  significant  differentiating  fac- 
tors between  the  two. 

Although  the  title  has  been  changed 
three  times,  the  bill  itself  is  markedly 
similar  to  the  unpopular  previous  con- 
sumer protection  legislation.  Efforts  to 
appeal  to  previous  opponents  are  ap- 
parent in  the  new  language  of  H.R.  9718. 
However,  this  adapted  language  is  still 
merely  a  soft-sell  of  the  Consumer  Pro- 
tection Act  of  1977.  I  have  grave  doubts 
that  the  name  change  from  "agency"  to 
"office"  will  limit  the  bureaucracy  or 
power  created  by  this  measure.  Once  the 
power  is  delegated  to  this  protection 
firm — regardless  of  whether  it  is  re- 
ferred to  as  an  "office"  or  "agency"— It 
will  have  the  authority  to  expand  in  spite 
of  how  small  it  is  originally. 

This  would  only  become  another 
branch  of  the  already  unwieldy  bureauc- 
racy. There  are  numerous  existing  con- 
sumer offices  which  should  be  able  to 
handle  the  work-load  without  establish- 
ing new  agencies.  Why  should  the  Fed- 
eral Government  create  agencies  to  rep- 
resent consumers  before  the  Government 
when  agencies  have  already  been  estab- 
lished for  this  reason?  Increasing  the 


bureaucracy  can  by  no  means  create  a 
more  efficient  program.  If  this  system  of 
consimier  protection  is  unable  to  func- 
tion effectively  it  should  be  reworked, 
but  certainly  not  encumbered  by  an  ad- 
tional  layer  of  bureaucracy. 

Not  only  would  the  OCR  add  another 
bureaucratic  agency,  it  would  also  raise 
costs  both  directly  and  indirectly.  Pro- 
ponents of  this  legislation  argue  that 
this  consolidation  of  the  23  existing  con- 
sumer programs  will  decrease  expendi- 
tures. This  is  Just  not  true.  This  consoli- 
dation appears  to  save  $11.6  million. 
However  past  history  has  proven  that 
agencies  have  a  tendency  to  grow  well 
beyond  their  original  financial  alloca- 
tions and  expectations. 

HJl.  9718  states  that  the  OCR  will  not 
have  interrogatory  powers  and  will  not 
Issue  questionnaires.  However  this 
merely  leaves  the  discovery  procedures  to 
nonexempt  Federal  agencies  to  use  their 
virtually  unlimited  subpena  power  to  ob- 
tain depositions  and  documents  as  well 
as  interrogatories.  The  OCR  bill  would 
eliminate  the  independent  interrogatory 
power,  but  would  leave  the  subpena 
power  virtually  intact.  Although  they 
must  go  through  an  extra  step  or  two, 
the  power  is  still  there.  Consequently  the 
OCR's  powers  are  not  stricken,  but 
merely  delegated  to  subsidiaries  thereof. 
The  creation  of  OCR  would  necessarily 
raise  product  prices.  Although  OCR  does 
not  have  the  power  of  interrogation  it 
may  induce  other  agencies  to  distribute 
questionnaires  to  business  establishments 
and  demand  responses.  This  additional 
paperwork  would  burden  the  companies, 
possibly  necessitating  the  creation  of  new 
positions,  which  would  in  turn  cause  an 
increase  in  prices.  In  this  example  it  is 
dubious  that  the  consumer  Is  being  pro- 
tected since  he  must  pay  higher  prices 
for  the  desired  product. 

I  am  opposed  to  the  creation  of  any 
additional  Consumer  Protection  agen- 
cies. In  trying  to  mitigate  the  negative 
ramifications  and  opposition  to  H.R. 
6805,  this  bill  has  merely  camouflaged 
the  controversial  issues  by  introducing 
9718  as  a  substitute.  As  a  result,  the  bill 
has  been  left  relatively  unchanged. 

This  particular  issue  has  been 
broached  countless  times  in  its  8-year 
history.  Although  H.R.  9718  was  sched- 
uled for  consideration  last  November,  the 
probability  of  defeat  f oreed  its  reschedul- 
ing until  today.  The  bill  has  not  been 
changed  since  then.  H.R.  9718  is  a  monu- 
mental deception  to  the  American  peo- 
ple. Furthermore,  the  integrity  of  this 
body  of  legislators  will  suffer  should  this 
deception  be  enacted. 

The  ambiguities  of  HJl.  9718  faU  to 
check  the  power  of  the  OCR,  and  I  there- 
fore urge  my  colleagues  to  defeat  the  cre- 
ation of  this  new  agency. 

Mr.  SIKES.  Mr.  Chairman,  whether  we 
are  discussing  the  establishment  of  an 
Agency  for  Consumer  Protection  (H.R. 
6805)  or  an  Office  of  Consumer  Repre- 
sentation (H.R.  9718)  is  a  question  which 
is  essentially  moot.  Either  bill  has  the 
goal  of  a  unit  of  government  who  would 
serve  as  a  spokesman  for  the  consumer 
before  Federal  agencies  and  the  courts. 
The  nuances  of  such  a  group  having  the 
right  to  issue  interrogatories  or  its  use  as 
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a  better  means  for  promoting  consumer 
interests  than  a  separate,  free-standing 
OCR.  The  separate  agency  is  bound  to 
promote  a  single  point  of  view,  or  issue. 
The  division  of  an  existing  agency  would 
be  boimd  to  hear  all  the  disparate  con- 
sumer interests. 

I  shall  support,  therefore,  the  alterna- 
tive called  the  Leach-Olickman  substi- 
tute because  I  believe  that  it  would  be 
far  more  effective  to  improve  the  con- 
sumer input  mechanisms  of  existing 
agencies  than  to  create  a  new,  giant, 
busybody  agency. 

I  see  the  following  advantages  in  the 
Leach-Olickman  approach:  c 

First.  It  is  likely  to  be  more  effective 
to  work  from  within  the  agency  than 
from  outside.  Cooperation  beats  con- 
frontation. 

Second.  Existing  agencies  will  be  open 
to  all  corwumer  points  of  view.  The  OCR 
will  promote  a  single  point  of  view. 

Third.  Any  agency  can  move  more 
promptly  under  its  own  processes  and 
timetables. 

An  outside  OCR  will  only  prolong  the 
process  by  information  seeking  and 
appeal. 

My  decision  to  vote  against  the  Brooks 
bill  is  based  not  only  on  my  lack  of  con- 
fidence in  a  redimant  superagency.  It 
also  stands  on  the  positive  basis  that 
existing  agencies  can  function  effec- 
tively, and  can,  if  properly  structured, 
make  rational  decisions  which  afford 
appropriate  weight  to  various  consumer 
interests. 

For  all  these  reasons,  I  urge  my  col- 
leagues to  vote  down  the  Brooks  substi- 
tute and  the  original  bill,  H.R.  6805.  In- 
stead, I  believe  we  ought  to  pass  the 
Leach-Olickman  substitute. 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  proposed  OfiBce  of 
Consumer  Representation.  The  new 
agency  would  Just  add  another  layer  of 
bureaucracy  and  redtape  in  the  Federal 
Government,  and  despite  the  claims  of 
the  agency's  proponents  that  the  bill 
would  decrease  costs,  I  have  not  seen  any 
Federal  agencies  that  have  not  grown 
and  found  ways  to  increase  their  budgets 
once  they  have  been  in  operation  a  few 
years. 

Consumer  interests  should  be  taken 
into  account  by  all  Government  agencies. 
The  reason  why  the  agencies  were  cre- 
ated in  the  first  place  was  to  protect  and 
assist  the  consumer  and  public.  If  the  ex- 
isting agencies  do  not  fairly  take  into 
account  consumer  interests  and  needs, 
then  the  answer  is  to  reform  them  and 
not  create  a  new  agency  to  oversee  the 
old  ones. 

We  have  antitrust  laws  which  should 
be  vigorously  enforced.  A  sunshine  law 
has  recently  been  enacted  which  gives 
the  public  much  greater  access  to  the  de- 
cisionmaking process.  These  are  the 
types  of  measures  that  can  really  benefit 
consumers  and  the  public. 

Mr.  MURTHA.  Mr.  Chairman,  I 
strongly  oppose  creation  of  a  Consimier 
Protection  Agency,  or  the  renamed  Of- 
fice of  Consumer  Representation. 

First,  the  people  do  not  want  this 
agency.  In  Pennsylvania's  12th  Congres- 
sional District  in  1975  I  polled  the  7,000 


people  in  my  "Instant  Poll"  project.  I 
asked,  "Should  a  new  Federal  Consumer 
Advocacy  Agency  be  established?"  The 
results  were  32  percent  yes,  64  percent  no, 
4  percent  undecided.  The  comments  at 
that  time  indicated  people  were  tired  of 
inefficient  big  government,  and  that 
Congress  should  cut  back  on  spending 
and  bureaucracy.  From  my  weekly  work- 
shops and  mail,  I  can  tell  you  those  feel- 
ings have  intensified  and  increased  over 
recent  years. 

Against  the  background  of  several 
negative  polls,  supporters  of  the  CPA 
called  a  news  conference  last  year  to 
prove  how  badly  the  public  wants  this 
agency.  The  meeting  unveiled  a  Harris 
poll.  In  the  poll,  a  bare  52  percent 
favored  establishment  of  such  an  agency, 
and  according  to  Mr.  Harris  "fewer  than 
one  American  in  every  three  sees  a  solu- 
tion to  consumer  problems  coming  from 
more  Government  regulation,  or  for  that 
matter,  any  regulation." 

In  June  1977  a  Roper  survey  showed 
50  percent  supported  the  agency.  This 
was  a  decline  from  55  percent  in  a  1974 
Roper  poll.  While  66  percent  in  the  over- 
all Northeast  found  the  CPA  a  good  idea, 
less  than  a  majority  favored  it  In  every 
other  region  of  the  country — the  low  be- 
ing 40  percent  in  the  West. 

This  hardly  represents  overwhelming 
public  support  for  such  a  consumer  agen- 
cy. The  people  do  not  see  this  as  an  an- 
swer to  their  problems. 

Second,  the  machinery  exists  to  repre- 
sent the  consumer.  It  can  be  done  in  any 
Administration  with  sufficient  commit- 
ment. A  study  of  OMB  identified  26  ma- 
jor consumer  functions  scattered 
throughout  the  Federal  Government. 
Those  agencies  spend  $11.6  billion  and 
Include  over  200  employees.  In  addition 
to  these  units,  17  Federal  agencies  de- 
veloped "consumer  representation  plans" 
that  were  required-  in  the  Ford  admin- 
istration. These  plans  add  290  more  em- 
ployees to  do  the  job.  After  totaling  all 
this,  Congressional  Research  Service  re- 
ported to  me  these  figures  "do  not  cover 
all  the  consumer  activities  of  the  Fed- 
eral Government— It  is  extremely  diffi- 
cult to  ascertain  the  budget  figures  for 
these  functions  because  they  are  small 
offices  within  various  agencies  and  do  not 
appear  broken  out  in  the  U.S.  budget." 

The  revised  CPA  bill  requires  con- 
solidating the  26  functions  and  cutting 
$10  million  in  consumer  spending.  Let  us 
not  consolidate  and  cut  them.  Let  us 
simply  use  them  to  do  their  jobs.  Their 
personnel  are  already  available  to  rep- 
resent the  consimierT 

Finally,  the  bill  before  us  is  not  a  com- 
promise. As  Hilton  Davis,  vice  president 
of  the  Chamber  of  Commerce  notes. 

In  summary,  most  of  the  new  OCR  bill  Is 
merely  a  reprint  of  the  earlier  ACP  bill.  Con- 
trary to  the  claim  that  it  has  "met  every 
major  concern"  of  the  business  community, 
this  bill  remains  a  highly  complex  piece  of 
legislation  which  expands  the  role  of  gov- 
ernment In  the  everyday  affairs  of  business. 
At  the  same  time.  It  does  nothing  to  help 
consumers. 

Mr.  Chairman,  this  bill  deserves  to  be 
defeated.  It  will  help  neither  business  or 
the  individual  consumer.  I  urge  my  col- 
leagues to  vote  against  It. 


Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  9718,  to  provide 
for  an  Office  of  Consumer  Representa- 
tion. For  too  long  the  frustrated  con- 
sumer has  lacked  the  representation  be- 
fore Federal  agencies  and  courts  that 
business  interests  have  pursued  to  the 
fullest.  This  bill  will  put  the  consumer 
and  the  producer  on  an  equal  footing. 

Let  me  stress  "equal  footing."  Just  as 
business  groups  have  every  right  to  see 
their  interests  protected — and  spend 
millions  of  dollars  every  year  in  doing 
so — the  consumer  has  a  right  to  the  same 
voice  and  protection.  Until  now  consum- 
ers have  had  little  input  into  decisions 
which  may  affect  their  health  and 
safety.  H.R.  9718  will  correct  this  im- 
balance by  allowing  the  OCR  to  take 
part  in  administrative  proceedings  before 
Federal  agencies  and  courts.  This  office 
will  have  no  greater  right  than  any  other 
entity  and  It  will  merely  Insure  that 
millions  of  consumers  are  represented 
fairly. 

Opponents  contend  that  by  passing 
this  bill  we  will  be  adding  another  layer 
to  an  already  bloated  bureaucracy.  They 
say  that  the  OCR's  function  can  be  han- 
dled from  existing  programs  within  the 
agencies.  It  is  unfortunate  that  there  has 
been  so  much  misunderstanding.  The 
fact  is,  the  Office  of  Consumer  Repre- 
sentation will  be  a  small  agency  with  a 
small  budget.  And  Federal  agencies  do 
not  now  have  the  power  to  advocate  con- 
sumer interests.  This  bill  will  allow  rep- 
resentation that  consumers  do  not  have 
now.  The  alternative — the  expression  of 
only  a  limited  viewpoint — is  intolerable 
in  a  society  based  on  full  expression  of 
ideas  and  equal  representation. 

Most  consumers  do  not  have  the  time 
or  funds  to  represent  themselves  before 
the  Federal  CJovemment.  The  adminis- 
trative process  is  complex;  it  requires  ex- 
pertise and  backgroimd  that  most  con- 
sumers do  not  have.  And  yet,  the  deci- 
sions agencies  make  here  in  Washington 
often  have  a  dramatic  impact  on  the  lives 
of  Americans  all  across  the  country.  A 
ruling  by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  may  affect  the 
quality  of  education.  Action  by  the  De- 
partment of  Energy  could  determine  the 
price  of  gasoline  or  heating  fuel.  TheJEn- 
vironmental  Protection  Agency  can  act 
on  the  quality  of  air  we  breathe  and 
water  we  drink.  Is  it  fair  that  only  those 
business  interests  involved  may  have  a 
voice  in  these  decisions?  What  recourse 
does  the  consumer  have  when  faced  with 
action  that  controls  nearly  every  aspect 
of  his  life  and  community?  Not  much, 
not  much  at  all.  Until  now. 

H.R.  9718  Is  hardly  a  radical  step  de- 
signed to  undermine  the  free  enterprise 
system  we  all  believe  in.  Rather,  it  would 
help  insure  that  our  great  Nation  remain 
free  and  that  all  Interests  have  access  to 
Federal  rulings.  As  chairman  of  the 
Subcommittee  on  Consumer  Affairs,  I  am 
well  aware  of  the  problems  many  con- 
sumers face  in  trying  to  get  complaints 
resolved  by  Federal  departments.  With 
this  bill,  the  consumer  will  get  proper 
representation  and  he  can  be  sure  that 
someone  is  watching  the  thousands  of 
rules,  regulations,  and  decisions  which 
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are  Issued  every  year  by  Federal  agen- 
cies. And  because  the  OCR  can  represent 
consumers  in  Federal  court,  its  work  will 
result  in  extensive  benefits  and  cost 
savings. 

I  congratulate  Mr.  Brooks,  the  distin- 
guished chairman  of  the  Committee  on 
Goverrmient  Operations,  for  his  diligent 
efforts  exerted  on  behalf  of  this  measure. 
It  is  no  easy  matter  to  find  the  compro- 
mise that  will  work  for  an  issue  such  as 
this.  But  I  am  confident  that  a  solution 
has  been  arrived  at  that  is  both  fair  and 
workable.  Once  again,  I  urge  my  col- 
leagues to  support  H.R.  9718  and  pass  this 
bin  as  quickly  as  possible. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  6805 — 
a  bill  which  would  establish  an  Agency 
for  Consumer  Protection  and  to  H.R. 
9718,  a  substitute  of  a  similar  nature 
which  would  create  an  Office  of  Consmn- 
er  Representation.  I  oppose  these  bills 
for  several  reasons,  not  the  least  of  which 
is  that  they  would  create  yet  another 
level  of  bureaucracy  in  the  Federal  Gov- 
ernment. One  of  the  reasons  I  sought 
public  office  is  because  I  believe  that 
govemmentsd  power  and  influence  over 
our  lives  have  increased  to  an  unhealthy 
level;  that  trend  should  be  stopped,  not 
Increased. 

The  proposed  consumer  agency  is  based 
on  three  invalid  premises:  First,  that 
the  consumer  is  gullible;  second,  that  the 
businessman  is  always  the  culprit;  and 
third,  that  the  Government  is  infallible. 
Regulatory  agencies  were  created  to 
serve  the  public  interest.  If  these  agen- 
cies are  not  doing  their  job,  then  the 
proper  remedy  is  more  diligent  oversight 
by  Congress,  and  specifically  the  House 
Government  Operations  Committee,  on 
which  I  serve.  The  creation  of  another 
"super  agency"  to  oversee  the  existing 
agencies  is  not  the  solution.  The  spon- 
sors of  the  legislation  characterize  this  as 
a  "small  agency  with  a  modest  budget." 
How  many  times  during  the  last  two 
decades  have  we  seen  any  new  Federal 
agency  remain  small  and  not  increase  its 
budget  greatly? 

The  most  disturbing  aspect  of  this  leg- 
islation, however,  is  that  it  may  work  to 
serve  the  piirpose  of  ageressive  special 
interest  groups  instead  of  individual  con- 
sumers. The  proposed  Agency  for  Con- 
sumer Protection  (ACP)  would  be  the 
first  agency  designed  by  law  to  promote 
a  special  Interest,  not  the  public  interest. 
The  ACP  or  OCR  purportedly  would  ad- 
vocate the  interests  of  a  particular  con- 
stituency— consumers — ^before  other  Fed- 
eral bodies.  The  rest  of  the  Federal  Gov- 
ernment is  required  to  promote  the  pub- 
lic interest,  even  those  agencies  and  de- 
partments that  primarily  work  with 
narrowly  defined  constituencies.  For  ex- 
ample, the  Environmental  Protection 
Agency  is  officially  chartered  to  protect 
the  environment  for  the  pubhc,  not  lobby 
for  environmental  groups. 

The  proposed  agency  cannot  function 
properly  because  it  would  be  unable  to 
define  a  single,  well-defined  consimier 
interest  on  most  issues.  Asking  the  ad- 
ministrator of  an  agency  to  define  the 


consiuner  interest  is  like  asking  a  person 
to  name  the  color  of  a  rainbow.  The 
sponsors  apparently  do  not  understand 
that  taxpayers  are  consumers,  too,  and 
that  Govenmient  waste  and  inefficiency 
are  costing  American  consumers  literally 
billions  of  dollars.  Richard  O.  Simpson, 
former  Chairman  of  the  Consumer 
Product  Safety  Commission,  raised  an 
interesting  question  recently: 

If  we  accept  the  premise  that  federal  agen- 
cies are  not  responsive  to  the  Interests  of 
consumers,  by  what  logic  should  we  create 
another  federal  agency  and  expict  thereby 
to  correct  the  deficiency? 

I  think  that  this  hits  the  nail  squarely 
on  the  head.  What  will  this  new  $15  mil- 
lion Federal  agency  do  to  represent  the 
views  of  the  American  people?  Senator 
James  Allen  of  Alabama  recently  noted 
that  those  advocating  further  Federal 
involvement  want  an  official  Govern- 
ment position  at  any  price.  "They  are 
prepared  to  trade  scope  so  they  can  get 
power,"  said  the  Senator. 

Mr.  Chairman,  I  have  received  corre- 
spondence from  several  hundred  of  my 
constituents  regarding  this  extremely 
controversial  issue,  an  issue  whose  time 
has  come  and  passed.  Their  response  has 
been  almost  unanimous  in  opposition  to 
the  bill.  As  the  Washington  Post  noted  in 
an  editorial  today, 

•  •  •  there  is  much  less  need  for  any 
separate  Intervenor  with  limited  powers — 
and  much  more  reason  for  Congress  to  set 
this  Idea  aside  and  concentrate  on  helping 
Improve  the  regulatory  agencies  themselves. 

This  should  be  the  primary  function 
of  the  Congress  and  its  committees.  As 
a  member  of  the  Government  Operations 
Committee,  I  opposed  the  bill  in  commit- 
tee and  will  continue  to  oppose  any  pro- 
posal which  puts  special  interests  before 
that  of  the  public  interest. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill.  Although  the  Con- 
sumer and  Reorganization  Act  of  1977 
has  been  offered  as  a  substitute  for  the 
Consumer  Protection  Act  of  1977,  I  see 
very  few  significant  differentiating  fac- 
tors between  the  two. 

Although  the  title  has  been  changed 
three  times,  the  bill  itself  is  markedly 
similar  to  the  unpopular  previous  con- 
sumer protection  legislation.  Efforts  to 
appeal  to  previous  opponents  are  ap- 
parent in  the  new  language  of  H.R.  9718. 
However,  this  adapted  language  is  still 
merely  a  soft-sell  of  the  Consumer  Pro- 
tection Act  of  1977.  I  have  grave  doubts 
that  the  name  change  from  "agency"  to 
"office"  will  limit  the  bureaucracy  or 
power  created  by  this  measure.  Once  the 
power  is  delegated  to  this  protection 
firm — regardless  of  whether  it  is  re- 
ferred to  as  an  "office"  or  "agency"— It 
will  have  the  authority  to  expand  in  spite 
of  how  small  it  is  originally. 

This  would  only  become  another 
branch  of  the  already  unwieldy  bureauc- 
racy. There  are  numerous  existing  con- 
sumer offices  which  should  be  able  to 
handle  the  work-load  without  establish- 
ing new  agencies.  Why  should  the  Fed- 
eral Government  create  agencies  to  rep- 
resent consumers  before  the  Government 
when  agencies  have  already  been  estab- 
lished for  this  reason?  Increasing  the 


bureaucracy  can  by  no  means  create  a 
more  efficient  program.  If  this  system  of 
consimier  protection  is  unable  to  func- 
tion effectively  it  should  be  reworked, 
but  certainly  not  encumbered  by  an  ad- 
tional  layer  of  bureaucracy. 

Not  only  would  the  OCR  add  another 
bureaucratic  agency,  it  would  also  raise 
costs  both  directly  and  indirectly.  Pro- 
ponents of  this  legislation  argue  that 
this  consolidation  of  the  23  existing  con- 
sumer programs  will  decrease  expendi- 
tures. This  is  Just  not  true.  This  consoli- 
dation appears  to  save  $11.6  million. 
However  past  history  has  proven  that 
agencies  have  a  tendency  to  grow  well 
beyond  their  original  financial  alloca- 
tions and  expectations. 

HJl.  9718  states  that  the  OCR  will  not 
have  interrogatory  powers  and  will  not 
Issue  questionnaires.  However  this 
merely  leaves  the  discovery  procedures  to 
nonexempt  Federal  agencies  to  use  their 
virtually  unlimited  subpena  power  to  ob- 
tain depositions  and  documents  as  well 
as  interrogatories.  The  OCR  bill  would 
eliminate  the  independent  interrogatory 
power,  but  would  leave  the  subpena 
power  virtually  intact.  Although  they 
must  go  through  an  extra  step  or  two, 
the  power  is  still  there.  Consequently  the 
OCR's  powers  are  not  stricken,  but 
merely  delegated  to  subsidiaries  thereof. 
The  creation  of  OCR  would  necessarily 
raise  product  prices.  Although  OCR  does 
not  have  the  power  of  interrogation  it 
may  induce  other  agencies  to  distribute 
questionnaires  to  business  establishments 
and  demand  responses.  This  additional 
paperwork  would  burden  the  companies, 
possibly  necessitating  the  creation  of  new 
positions,  which  would  in  turn  cause  an 
increase  in  prices.  In  this  example  it  is 
dubious  that  the  consumer  Is  being  pro- 
tected since  he  must  pay  higher  prices 
for  the  desired  product. 

I  am  opposed  to  the  creation  of  any 
additional  Consumer  Protection  agen- 
cies. In  trying  to  mitigate  the  negative 
ramifications  and  opposition  to  H.R. 
6805,  this  bill  has  merely  camouflaged 
the  controversial  issues  by  introducing 
9718  as  a  substitute.  As  a  result,  the  bill 
has  been  left  relatively  unchanged. 

This  particular  issue  has  been 
broached  countless  times  in  its  8-year 
history.  Although  H.R.  9718  was  sched- 
uled for  consideration  last  November,  the 
probability  of  defeat  f oreed  its  reschedul- 
ing until  today.  The  bill  has  not  been 
changed  since  then.  H.R.  9718  is  a  monu- 
mental deception  to  the  American  peo- 
ple. Furthermore,  the  integrity  of  this 
body  of  legislators  will  suffer  should  this 
deception  be  enacted. 

The  ambiguities  of  HJl.  9718  faU  to 
check  the  power  of  the  OCR,  and  I  there- 
fore urge  my  colleagues  to  defeat  the  cre- 
ation of  this  new  agency. 

Mr.  SIKES.  Mr.  Chairman,  whether  we 
are  discussing  the  establishment  of  an 
Agency  for  Consumer  Protection  (H.R. 
6805)  or  an  Office  of  Consumer  Repre- 
sentation (H.R.  9718)  is  a  question  which 
is  essentially  moot.  Either  bill  has  the 
goal  of  a  unit  of  government  who  would 
serve  as  a  spokesman  for  the  consumer 
before  Federal  agencies  and  the  courts. 
The  nuances  of  such  a  group  having  the 
right  to  issue  interrogatories  or  its  use  as 
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a  clearinghouse  for  consumer  informa- 
tion Is  less  an  issue.  The  fact  is  that  we 
must  today  decide  whether  the  expendi- 
ture of  an  additional  several  million  dol- 
lars on  top  of  the  $12  million  already 
paid  for  various  existing  consimier  pro- 
grams is  necessary  to  provide  the  Ameri- 
can public  with  a  viable  system  of  rep- 
resentation before  various  Federal  agen- 
cies. I  do  not  feel  that  it  is  needed  or 
Justifiable. 

At  present  there  are  in  existence  some 
20  major  consumer  programs  functioning 
in  the  Fedral  Government.  In  addition  to 
the  Federal  Trade  Commission,  the  larg- 
est Federal  agency  interested  in  consum- 
er protection,  recent  studies  have  indi- 
cated some  400  units  of  the  Federal  Qov- 
emment  are  administering  over  900  con- 
sumer-related activities.  It  would  seem  to 
me  that  what  our  citizens  need  is  not  an- 
other agency  or  ofHce  for  consumer  pro- 
tection, nor  another  layer  of  officialdom 
but  more  a  redefinition  and  reorganiza- 
tion of  those  functions  already  in  place. 
There  should  be  another  caution  prior 
to  the  establishment  of  another  con- 
sumer protection  group;  namely,  that 
described  by  noted  economics  authority 
Dr.  Milton  Friedman: 

What  reformers  so  often  fall  to  recognize 
Is  that  social,  poUtlcal  and  economic  pres- 
sures determine  the  behavior  of  the  men  sup- 
posedly In  charge  of  a  governmental  agency 
to  a  far  greater  extent  than  they  determine 
Its  behavior.  No  doubt  there  are  exceptions, 
but  they  are  exceedingly  rare — about  as 
rare  as  barking  cats. 

Ralph  Nader  Is  the  most  prominent  cur- 
rent example  of  such  a  reformer.  In  a  series 
of  valuable  reports  he  and  his  associates 
have  confirmed  dramatically  what  earlier 
studies  had  demonstrated  less  dramatically — 
that  governmental  agencies  established  to 
regulate  an  Industry  In  order  to  protect  con- 
sumers typically  end  up  as  Instruments  of 
the  Industry  they  are  supposed  to  regulate. 
enabling  the  Industry  to  protect  monopoly 
positions  and  to  exploit  the  consumer  more 
effectively  •  •  • 

While  some  would  probably  choose  to 
draw  a  fine  hne  between  the  "nonregula- 
tory"  agencies  proposed  in  this  legislation 
before  us  today,  and  what  Dr.  Friedman 
talks  about  with  reference  to  "regulating" 
Industry,  we  are  all  aware  of  the  propen- 
sity of  both  the  authority  and  sheer  size 
of  any  agency  to  grow  with  time.  It  would 
very  likely  be  the  case  with  this  group  we 
are  asked  to  establish  today. 

Finally,  I  would  share  one  more 
thought  on  the  need,  or  more  realisti- 
cally the  lack  of  it,  for  such  an  sigency. 
That  is  that  in  far  too  many  instances 
in  the  past  decade  Washington,  the  Fed- 
eral Oovemment,  is  being  looked  at  as  a 
great  panacea,  the  protector  of  each  and 
every  segment  of  our  dally  life.  It  is  as  if 
this  Nation  were  filled  with  individuals 
without  the  commonsense  or  thought 
processes  which  would  fill  a  thimble.  And 
I  simply  do  not  believe  that  is  the  case. 
Perhaps  the  minority  report  on  a  recent 
consumer  protecUon  bill.  S707.  says  it 
better  than  I: 

We  are  aaked  to  believe  that  all  consumers 
aremental  midgets  who  must  look  to  Wash- 
loctOQ  to  find  out  how  to  manage  their  per- 
sonal lives  from  some  bureaucratic  consumer 
represenutlve  who  wlU  have  neither  the  Ume 
nor  the  knowledge  to  shop  for  and  cook  a 
decent  supper. 


In  summary,  I  cannot  recommend  that 
my  colleagues  support  this  bill.  Bigger 
government  is  not  necessarily  better  gov- 
ernment. I  see  no  additional  help  for  oiur 
citizens  occurring  through  the  passage  of 
thlsblU. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
over  2  years  ago  I  addressed  the  issue  of 
creating  an  Agency  for  Consumer  Pro- 
tection. As  I  mentioned  then,  there  had 
been  a  time  in  the  past  when  it  appeared 
that  the  creation  of  such  an  agency  was 
the  direction  that  Government  should 
take.  Many  people  believed  this — and  so 
did  I. 

However,  having  evaluated  the  kinds  of 
trends  that  had  developed  in  regulatory 
agencies  created  by  previous  legislative 
acts  and  the  subsequent  deluge  of  rules 
and  regiilatlons  that  inevitably  evolve,  I 
was  sure  then  and  today  am  more  sure 
than  ever  before  that  our  constituents 
have  had  enough  of  the  Federal  Govern- 
ment. The  Federal  bureaucracy  has  made 
a  practice  of  becoming  further  involved 
in  people's  lives  and  the  creation  of  this 
agency  will  only  worsen  an  already  In- 
tolerable trend  towards  more  and  more 
government. 

I  oppose  H.R.  6805.  the  bill  to  create 
the  Consumer  Protection  Agency;  I  op- 
pose the  substitute.  H.R.  9718,  which  will 
be  offered  to  create  an  Office  of  Consumer 
Representation;  and  I  oppose  the  rule 
which  makes  this  substitute  in  order.  The 
changes  in  H.R.  9718  are  merely  those  of 
form,  not  substance  as  many  of  my  col- 
leagues have  reviewed.  In  fact,  this  bill 
has  never  even  been  before  the  commit- 
tee of  jurisdiction,  there  were  no  hear- 
ings, no  mark-up  and  there  Is  no  report 
to  accompany  the  bill.  This  Is  a  blatant 
abuse  of  the  legislative  process  and  it 
insults  our  constituents  by  denying  them 
the  right  to  laws  that  have  had  the  bene- 
fit of  full  legislative  review. 

In  1975  I  stated  that  this  type  of 
agency  would  not  be  a  knight  In  shining 
armor,  fighting  the  battles  for  all  con- 
sumers. And  today  I  still  maintain  that 
it  will  be  another  nightmare  of  excessive 
Government  control,  burdensome  red- 
tape,  increased  inefficiency,  more  infla- 
tion, and  more  taxes. 

One  of  the  main  premises  on  which  this 
bill  Is  based  Is  that  the  Government -is 
Infallible,  that  the  Government  is  the 
only  guiding  light  which  can  effectively 
protect  our  gullible  and  uninformed  con- 
sumers. I  submit  that  our  consumers  are 
neither  gullible  nor  uninformed.  They 
are  more  discriminating  than  ever  before. 
They  spend  their  hard-earned  dollars 
wisely  and  they  have  formed  consumer 
groups  to  represent  their  many  and  va- 
ried Interests. 

Without  Government  intervention, 
businesses  have  formed  consumer  com- 
plaint and  action  departments.  Con- 
sumers have  Inspired  our  media  to  con- 
centrate on  consumer  problems,  and  they 
have  been  behind  the  creation  of  local 
and  State  consumer  action  offices.  This 
Is  not  the  work  of  gullible,  uninformed 
consumers — It  Is  the  solid  record  of  ac- 
complishment of  thousands  of  informed, 
concerned  and  highly  active  citizens  and 
by  responsive  men  and  women  in  busi- 
ness. 

Cambridge  Reports,  Inc.,  recently  did 


a  survey  an  "Citizens'  Attitudes  Toward 
Consumer  Protection."  What  they  found 
Is  that  38  percent  of  the  consumers  inter- 
viewed nationwide  said  they  have  never 
had  any  problem  with  stores  or  products 
and  69  percent  said  that  a  store  manager 
or  owner  had  solved  most  of  their  prob- 
lems as  soon  as  they  were  told  about 
them. 

This  says  to  me  that  consumers  have 
clearly  had  an  Impact  and,  that  this  im- 
pact has  been  effective.  It  shows  that 
consimier's  problems  are  not  as  rampant 
as  we  are  led  to  believe,  that  they  are  be- 
ing solved  at  the  local  level  and,  that 
most  consumers  prefer  to  solve  them  at 
that  level. 

■I^ls  brings  us  to  the  question  of  just 
who  Is  the  consiuner?  What  makes  this 
legislation  particularly  dangerous  Is  its 
inability  to  define  "consumer."  Under 
this  legislation  there  are  no  assurances 
that  all  consumers  will  be  represented 
In  agency  proceedings.  A  case  In  point  Is 
the  passive  restraint  issue — more  notori- 
ously known  as  the  air  bag  issue.  Had  the 
Office  for  Consumer  Representation  been 
in  existence  during  the  Department  of 
Transportation's  consideration  of  this 
question  last  summer  It  would  have  had 
to  decide  between  two  basic  consimier  In- 
terests; to  protect  health  and  safety  or  to 
prevent  price  increases.  Who  is  the  con- 
sumer In  this  case?  Clearly,  both  groups 
are  made  up  of  cons\imers  but,  only  one 
would  be  represented  by  the  new  CMi- 
sumer  agency  in  any  agency  proceedings. 
An  Important  contingent  of  consumers 
would  lose  out. 

The  Office  for  Consumer  Representa- 
tion simply  could  not  function  properly 
because  it  would  be  unable  to  Identify  a 
single,  well-defined  consumer  Interest  In 
most  issues.  Consumer  interests  are  often 
in  opposition  to  each  other  as  this  ex- 
ample points  out. 

Furthermore,  rather  than  help  con- 
sumers this  new  super-agency  would 
abuse  them  by  increasing  the  cost  and 
diminishing  the  effectiveness  of  govern- 
ment and  business.  It  will  attach  an  ex- 
penlve  overtime  period  to  the  Federal 
application  game,  which  is  already  wear- 
ing out  local  government  officials  and 
taxpayers.  A  decision  which  once  took 
a  week  to  be  made  could  now  take  a 
month  or  maybe  3  months  while  this  new 
agency  decides  If  It  likes  another  agency's 
rules.  This  will  increase  the  uncertainty 
In  the  marketplace  and  will  add  to  the 
price  a  consumer  must  pay  for  the  prod- 
ucts and  services  he  purchases. 

As  I  see  it.  It  Is  this  kind  of  Inhibiting 
Influence  that  Is  stifling  economic 
growth,  causing  Job  losses  and  high  un- 
employment, and  preventing  the  real 
consumer  protection  of  the  market- 
place— the  lowest  price,  highest  quality 
goods  and  services  consistent  with  long- 
term  availability— from  working.  The 
stated  purpose  of  this  legislation  Is  to 
protect  the  consiuner,  but  In  my  Judg- 
ment we  have  a  "consumer  rip-off"  be- 
fore us  today. 

What  we  are  considering  today  is  an- 
other example  of  legislation  that  seeks 
the  fast,  easy  answers.  If  Congress  really 
wants  to  help  the  consumer  then  we 
should  abandon  this  bill  and  begin  to  do 
away  with  some  of  the  laws  and  regula- 
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tlons  which  impose  so  great  a  burden  on 
us  all.  It  is  time  to  make  the  machinery 
already  in  place  more  responsible  and  re- 
sponsive and  it  is  time  to  be  honest  to  the 
public  and  tell  them  this  new  agency  Is 
not  a  pie  in  the  sky  but  rather  another 
method  for  the  Federal  Government  to 
force  its  jway  into  their  lives  and  their 
pocketbooks. 

I  opposed  this  measure  in  1975,  I  op- 
pose It  today  and  I'll  oppose  it  tomorrow 
because  It  is  not  in  the  "consumer's  in- 
terest." By  all  the  polls  Americans  are 
clamoring  for  relief  from  Government 
intervention.  They  want  the  Federal 
Government  off  their  backs  and  out  of 
their  pocketbooks.  Time  has  come  to  put 
together  a  coalition  of  responsible  Demo- 
crats and  Republicans  to  bury  this  "tur- 
key" once  and  for  all.  It  is  not  a  Demo- 
cratic or  Republican  issue.  It  is  an  Issue 
that  affects  all  Americans. 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
to  object  to  House  Resolution  872  to  pro- 
vide the  rule  for  consideration  of  H.R. 
6805,  the  Consimier  Protection  Act  of 
1977. 

The  substitute  H.R.  9718  offers  many 
Important  amendments  that  are  not  in 
the  basic  bill,  H.R.  6805,  yet  these 
changes  have  not  been  considered  by  the 
full  committee,  and  as  a  result  the  oppo- 
nents and  proponents  have  not  been 
heard.  The  changes  In  H.R.  9718  have 
not  been  discussed  In  the  final  report  of 
the  committee — a  major  flaw  In  the 
procedure. 

I  consider  the  process  under  which  we 
consider  legislation  to  be  almost  as  Im- 
portant as  the  legislation  itself,  and  seek 
to  provide  a  full  and  fair  hearing  for  all 
interested  citizens  through  the  commit- 
tee system. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9718.  a  bill  which  would 
create  an  Office  of  Consumer  Represen- 
tation (OCR). 

Mr.  Chairman,  the  idea  of  office  to 
represent  consumers  is  not  a  new  idea. 
Congress  has  debated  it  for  years.  I  feel 
that  the  Office  of  Consumer  Representa- 
tion Is  an  idea  "whose  time  has  come." 
For  too  many  years,  the  very  regula- 
tory bodies  designed  to  protect  the  con- 
sumer now  operate  most  effectively  to 
protect  business  and  industry.  For  too 
long.  Federal  agencies  and  courts  have 
made  decisions  that  significantly  affect 
the  health,  safety,  and  economic  well- 
being  of  American  consumers  without 
adequate  consumer  representation.  This 
office  will  rectify  the  situation  that  now 
exists  by  making  sure  the  consumer's 
side  of  the  argument  Is  heard  along  with 
the  arguments  of  business,  Industry,  and 
other  organizations.  It  will  give  consum- 
ers a  voice  in  the  decisionmaking  proc- 
esses of  Government. 

Mr.  Chairman,  opponents  of  this  bill 
base  their  opposition  on  arguments  with 
which  I  disagree. 

First  of  all,  many  argue  that  this  bill 
will  not  help  small  business.  This  is  not 
true.  The  bill  Includes  the  concerns  of 
small  business  when  consistent  with 
those  consumers.  In  other  words,  the  bill 
authorizes  the  OCR  to  represent  the 
views  of  business  as  consumers  of  fed- 
erally regulated  goods  and  services. 
Others  argue  that  the  OCR  will  be  a 


Isu^e,  powerful,  regulatory  agency  that 
will  cost  a  lot.  This  also  is  not  true.  The 
OCR  will  have  no  regulatory  power  and 
will,  in  fact,  reorganize  and  streamline 
government  bureaucracy  by  consolidat- 
ing 20  existing  consumer  units  which  will 
amount  to  a  net  savings  of  $5  million 
in  the  first  year  of  operation.  The  office 
also  is  mandated  to  eliminate  conflicting 
or  duplicative  regulations  that  burden 
consumers  and  therefore  will  cut  down 
costs. 

Additionally,  the  OCR  will  benefit 
family  farmers,  the  elderly,  and  low- 
income  families,  all  of  whom  represent 
a  segment  of  our  society  which  must 
spend  a  large  portion  of  their  salaries 
for  the  basic  necessities  of  life.  These 
people  are  affected  the  most  when  there 
Is  a  change  in  prices.  The  OCR  could  in- 
tervene where  certain  elements  are  add- 
ing unduly  to  the  cost  of  food,  it  could 
provide  consumer-oriented  data  on  en- 
ergy price  levels  and  allocation  controls, 
and  it  could  assure  that  the  needs  of 
senior  citizens  and  minorities  are  con- 
sidered as  the  Government  moves  to  re- 
form public  assistance  and  provide  basic 
services.  This  office  will  assist  these  peo- 
ple in  reaping  the  benefits  of  the  pro- 
grams that  Congress  enacts  for  their  as- 
sistance. And  because  of  the  sunset  pro- 
vision in  this  bill,  the  office  will  auto- 
matically terminate  in  5  years,  if  in  Con- 
gress' judgment,  it  fails  to  do  its  primary 
job  of  representing  consumer  interest. 

Mr.  Chairman,  we  are  all  consumers 
and  there  Is  a  pressing  need  for  having 
an  office  to  represent  us.  This  bill  will 
save  consumers  millions  of  dollars  by 
reducing  fraud  and  stopping  unwar- 
ranted price  increases.  I  believe  that  the 
consumer  segment  of  the  American  pub- 
lic deserves  vigorous  accredited  advocacy 
In  the  various  agencies  of  government 
which  deeply  affect  their  lives. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  support  of  H.R.  9718,  the 
Office  of  Consumer  Representation.  The 
bill  will  structurally  correct  the  imbal- 
ance that  now  weighs  heavily  against 
consumers.  I  feel  that  failure  to  pass  this 
bill — failure  to  accord  consumers  the 
same  rights  of  representation,  could 
erode  the  confidence  of  our  institutions 
of  government  and  enterprise. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  it  shall  be  in 
order  to  consider  as  an  amendment  in 
the  nature  of  a  substitute  the  text  of  the 
bill  H.R.  9718,  which  shall  be  read  for 
amendment  under  the  5 -minute  rule  as 
an  original  bill,  if  offered. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled — 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Brooks). 

AMENDMENT   IN    THE   NATURE   OF   A    SUBSTITUTE 
OmaED  BT   MB.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
Offered  by  Mr.  Brooks:  Strike  out  everything 
after  the  enacting  clause  and  Insert  In  Ueu 


thereof  the  foUowing:  "That  this  Act  may  be 
cited  as  the  "Consumer  Bepresentatlon  and 
Reorganization  Act  of  1977".". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OmSED  BT  MR.  GLICKMAM  FOR  THE  AMEND- 
MENT Uf  THE  NATURE  OF  A  SUBSTITUTE  OF- 
FERED BT  MS.  BROOKS 

Mr.  GLICKMAN.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  amendment  In  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Olickman  for  the  amend- 
ment In  the  nattire  of  a  substitute  offered 
by  Mr.  Brooks  :  Strike  out  aU  after  the  enact- 
ing clause  and  Insert: 

That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Act  of  19T7". 
Sec.  3.  Declaration  of  Poijct. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  foUowing: 

(1)  In  the  execution  of  Its  constitutional 
and  statutory  responsibilities,  the  Federal 
Oovemment  and  the  agencies  thereof — 

(A)  should  consistently,  completely,  and 
adequately  represent  the  interests  of  con- 
sumers; 

(B)  should  not  promulgate  regulations  or 
adopt  policies  without  first  developing  and 
considering  information  as  to  their  impact  on 
consumers;  and 

(C)  should  act  In  such  manner  as  to  pro- 
tect and  serve  the  interests  of  consumers. 

(2)  The  most  effective  and  cost-efficient 
way  to  assure  such  representation  and  pro- 
tection of  consumers  Is  to  establish — 

(A)  an  Independent  Office  of  Consumer 
Counsel  within  each  significant  operating 
unit  of  the  executive  branch  of  the  Federal 
Oovemment;  and 

(B)  a  Division  of  Consumer  Protection  and 
Advocacy  In  the  Department  of  Justice  to 
assist  and  support  such  Offices  and  to  serve 
as  the  coordinating  agency  for  consumer 
advocacy. 

(b)  Purposes. — 

(1)  It  Is  the  purpose  of  the  Congress  in 
this  Act  to  reorganize  each  significant  operat- 
ing unit  of  the  executive  branch  to  the  ex- 
tent necessary  to  assure  that  each  such  unit, 
through  an  Independent  Office  of  Consumer 
Counsel,  maintains  internal  processes  and 
procedures  for  adequately  representing,  pro- 
tecting, and  serving  the  interests  of  con- 
sumers at  all  stages  in.  and  in  all  phases  of, 
the  formulation,  implementation,  and  re- 
view of  policies,  programs,  regulations,  and 
legislative  recommendations. 

(2)  It  shall  be  the  specific  purposes  of  each 
Office  to  represent  the  interests  of  consumers 
before  and  within  the  Federal  agency  of 
which  it  Is  a  part;  to  receive,  transmit,  eval- 
uate, and  report  on  consumer  complaints;  to 
develop  and  disseminate  information  of  In- 
terest to  consumers;  and  to  perform  other 
functions  to  protect  and  promote  the  Inter- 
ests of  consumers.  In  the  exercise  of  its  func- 
tions, powers,  and  duties,  each  such  Office 
shall  be  independent  of  all  other  offices  and 
officers  of  the  agency  of  which  It  Is  a  part. 

(3)  It  shall  be  the  specific  purpose  of  the 
Division  of  Consumer  Protection  and  Advo- 
cacy of  the  Department  of  Justice,  in  addi- 
tion to  such  other  functions  as  may  be  as- 
signed to  such  DlvUlon  by  law  or  by  the 
Attorney  General,  to — 

(A)  provide  data,  information,  advocacy- 
training,  and  other  appropriate  services  to 
each  Office  and  to  provide  a  forum  for  coor- 
dinating the  activities  and  assuring  the  in- 
dependence and  effectiveness  of  the  Offices; 

(B)  assist  any  Consumer  Counsel  In  rep- 
resenting the  interests  of  consumers  before 
the  relevant  Federal  agency; 

(C)  promote,  through  appropriate  litiga- 
tion, legislative  recommendation,  and  rec- 
ommendations to  any  Office  the  protection 
of  consumers  with  respect  to — 
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a  clearinghouse  for  consumer  informa- 
tion Is  less  an  issue.  The  fact  is  that  we 
must  today  decide  whether  the  expendi- 
ture of  an  additional  several  million  dol- 
lars on  top  of  the  $12  million  already 
paid  for  various  existing  consimier  pro- 
grams is  necessary  to  provide  the  Ameri- 
can public  with  a  viable  system  of  rep- 
resentation before  various  Federal  agen- 
cies. I  do  not  feel  that  it  is  needed  or 
Justifiable. 

At  present  there  are  in  existence  some 
20  major  consumer  programs  functioning 
in  the  Fedral  Government.  In  addition  to 
the  Federal  Trade  Commission,  the  larg- 
est Federal  agency  interested  in  consum- 
er protection,  recent  studies  have  indi- 
cated some  400  units  of  the  Federal  Qov- 
emment  are  administering  over  900  con- 
sumer-related activities.  It  would  seem  to 
me  that  what  our  citizens  need  is  not  an- 
other agency  or  ofHce  for  consumer  pro- 
tection, nor  another  layer  of  officialdom 
but  more  a  redefinition  and  reorganiza- 
tion of  those  functions  already  in  place. 
There  should  be  another  caution  prior 
to  the  establishment  of  another  con- 
sumer protection  group;  namely,  that 
described  by  noted  economics  authority 
Dr.  Milton  Friedman: 

What  reformers  so  often  fall  to  recognize 
Is  that  social,  poUtlcal  and  economic  pres- 
sures determine  the  behavior  of  the  men  sup- 
posedly In  charge  of  a  governmental  agency 
to  a  far  greater  extent  than  they  determine 
Its  behavior.  No  doubt  there  are  exceptions, 
but  they  are  exceedingly  rare — about  as 
rare  as  barking  cats. 

Ralph  Nader  Is  the  most  prominent  cur- 
rent example  of  such  a  reformer.  In  a  series 
of  valuable  reports  he  and  his  associates 
have  confirmed  dramatically  what  earlier 
studies  had  demonstrated  less  dramatically — 
that  governmental  agencies  established  to 
regulate  an  Industry  In  order  to  protect  con- 
sumers typically  end  up  as  Instruments  of 
the  Industry  they  are  supposed  to  regulate. 
enabling  the  Industry  to  protect  monopoly 
positions  and  to  exploit  the  consumer  more 
effectively  •  •  • 

While  some  would  probably  choose  to 
draw  a  fine  hne  between  the  "nonregula- 
tory"  agencies  proposed  in  this  legislation 
before  us  today,  and  what  Dr.  Friedman 
talks  about  with  reference  to  "regulating" 
Industry,  we  are  all  aware  of  the  propen- 
sity of  both  the  authority  and  sheer  size 
of  any  agency  to  grow  with  time.  It  would 
very  likely  be  the  case  with  this  group  we 
are  asked  to  establish  today. 

Finally,  I  would  share  one  more 
thought  on  the  need,  or  more  realisti- 
cally the  lack  of  it,  for  such  an  sigency. 
That  is  that  in  far  too  many  instances 
in  the  past  decade  Washington,  the  Fed- 
eral Oovemment,  is  being  looked  at  as  a 
great  panacea,  the  protector  of  each  and 
every  segment  of  our  dally  life.  It  is  as  if 
this  Nation  were  filled  with  individuals 
without  the  commonsense  or  thought 
processes  which  would  fill  a  thimble.  And 
I  simply  do  not  believe  that  is  the  case. 
Perhaps  the  minority  report  on  a  recent 
consumer  protecUon  bill.  S707.  says  it 
better  than  I: 

We  are  aaked  to  believe  that  all  consumers 
aremental  midgets  who  must  look  to  Wash- 
loctOQ  to  find  out  how  to  manage  their  per- 
sonal lives  from  some  bureaucratic  consumer 
represenutlve  who  wlU  have  neither  the  Ume 
nor  the  knowledge  to  shop  for  and  cook  a 
decent  supper. 


In  summary,  I  cannot  recommend  that 
my  colleagues  support  this  bill.  Bigger 
government  is  not  necessarily  better  gov- 
ernment. I  see  no  additional  help  for  oiur 
citizens  occurring  through  the  passage  of 
thlsblU. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
over  2  years  ago  I  addressed  the  issue  of 
creating  an  Agency  for  Consumer  Pro- 
tection. As  I  mentioned  then,  there  had 
been  a  time  in  the  past  when  it  appeared 
that  the  creation  of  such  an  agency  was 
the  direction  that  Government  should 
take.  Many  people  believed  this — and  so 
did  I. 

However,  having  evaluated  the  kinds  of 
trends  that  had  developed  in  regulatory 
agencies  created  by  previous  legislative 
acts  and  the  subsequent  deluge  of  rules 
and  regiilatlons  that  inevitably  evolve,  I 
was  sure  then  and  today  am  more  sure 
than  ever  before  that  our  constituents 
have  had  enough  of  the  Federal  Govern- 
ment. The  Federal  bureaucracy  has  made 
a  practice  of  becoming  further  involved 
in  people's  lives  and  the  creation  of  this 
agency  will  only  worsen  an  already  In- 
tolerable trend  towards  more  and  more 
government. 

I  oppose  H.R.  6805.  the  bill  to  create 
the  Consumer  Protection  Agency;  I  op- 
pose the  substitute.  H.R.  9718,  which  will 
be  offered  to  create  an  Office  of  Consumer 
Representation;  and  I  oppose  the  rule 
which  makes  this  substitute  in  order.  The 
changes  in  H.R.  9718  are  merely  those  of 
form,  not  substance  as  many  of  my  col- 
leagues have  reviewed.  In  fact,  this  bill 
has  never  even  been  before  the  commit- 
tee of  jurisdiction,  there  were  no  hear- 
ings, no  mark-up  and  there  Is  no  report 
to  accompany  the  bill.  This  Is  a  blatant 
abuse  of  the  legislative  process  and  it 
insults  our  constituents  by  denying  them 
the  right  to  laws  that  have  had  the  bene- 
fit of  full  legislative  review. 

In  1975  I  stated  that  this  type  of 
agency  would  not  be  a  knight  In  shining 
armor,  fighting  the  battles  for  all  con- 
sumers. And  today  I  still  maintain  that 
it  will  be  another  nightmare  of  excessive 
Government  control,  burdensome  red- 
tape,  increased  inefficiency,  more  infla- 
tion, and  more  taxes. 

One  of  the  main  premises  on  which  this 
bill  Is  based  Is  that  the  Government -is 
Infallible,  that  the  Government  is  the 
only  guiding  light  which  can  effectively 
protect  our  gullible  and  uninformed  con- 
sumers. I  submit  that  our  consumers  are 
neither  gullible  nor  uninformed.  They 
are  more  discriminating  than  ever  before. 
They  spend  their  hard-earned  dollars 
wisely  and  they  have  formed  consumer 
groups  to  represent  their  many  and  va- 
ried Interests. 

Without  Government  intervention, 
businesses  have  formed  consumer  com- 
plaint and  action  departments.  Con- 
sumers have  Inspired  our  media  to  con- 
centrate on  consumer  problems,  and  they 
have  been  behind  the  creation  of  local 
and  State  consumer  action  offices.  This 
Is  not  the  work  of  gullible,  uninformed 
consumers — It  Is  the  solid  record  of  ac- 
complishment of  thousands  of  informed, 
concerned  and  highly  active  citizens  and 
by  responsive  men  and  women  in  busi- 
ness. 

Cambridge  Reports,  Inc.,  recently  did 


a  survey  an  "Citizens'  Attitudes  Toward 
Consumer  Protection."  What  they  found 
Is  that  38  percent  of  the  consumers  inter- 
viewed nationwide  said  they  have  never 
had  any  problem  with  stores  or  products 
and  69  percent  said  that  a  store  manager 
or  owner  had  solved  most  of  their  prob- 
lems as  soon  as  they  were  told  about 
them. 

This  says  to  me  that  consumers  have 
clearly  had  an  Impact  and,  that  this  im- 
pact has  been  effective.  It  shows  that 
consimier's  problems  are  not  as  rampant 
as  we  are  led  to  believe,  that  they  are  be- 
ing solved  at  the  local  level  and,  that 
most  consumers  prefer  to  solve  them  at 
that  level. 

■I^ls  brings  us  to  the  question  of  just 
who  Is  the  consiuner?  What  makes  this 
legislation  particularly  dangerous  Is  its 
inability  to  define  "consumer."  Under 
this  legislation  there  are  no  assurances 
that  all  consumers  will  be  represented 
In  agency  proceedings.  A  case  In  point  Is 
the  passive  restraint  issue — more  notori- 
ously known  as  the  air  bag  issue.  Had  the 
Office  for  Consumer  Representation  been 
in  existence  during  the  Department  of 
Transportation's  consideration  of  this 
question  last  summer  It  would  have  had 
to  decide  between  two  basic  consimier  In- 
terests; to  protect  health  and  safety  or  to 
prevent  price  increases.  Who  is  the  con- 
sumer In  this  case?  Clearly,  both  groups 
are  made  up  of  cons\imers  but,  only  one 
would  be  represented  by  the  new  CMi- 
sumer  agency  in  any  agency  proceedings. 
An  Important  contingent  of  consumers 
would  lose  out. 

The  Office  for  Consumer  Representa- 
tion simply  could  not  function  properly 
because  it  would  be  unable  to  Identify  a 
single,  well-defined  consumer  Interest  In 
most  issues.  Consumer  interests  are  often 
in  opposition  to  each  other  as  this  ex- 
ample points  out. 

Furthermore,  rather  than  help  con- 
sumers this  new  super-agency  would 
abuse  them  by  increasing  the  cost  and 
diminishing  the  effectiveness  of  govern- 
ment and  business.  It  will  attach  an  ex- 
penlve  overtime  period  to  the  Federal 
application  game,  which  is  already  wear- 
ing out  local  government  officials  and 
taxpayers.  A  decision  which  once  took 
a  week  to  be  made  could  now  take  a 
month  or  maybe  3  months  while  this  new 
agency  decides  If  It  likes  another  agency's 
rules.  This  will  increase  the  uncertainty 
In  the  marketplace  and  will  add  to  the 
price  a  consumer  must  pay  for  the  prod- 
ucts and  services  he  purchases. 

As  I  see  it.  It  Is  this  kind  of  Inhibiting 
Influence  that  Is  stifling  economic 
growth,  causing  Job  losses  and  high  un- 
employment, and  preventing  the  real 
consumer  protection  of  the  market- 
place— the  lowest  price,  highest  quality 
goods  and  services  consistent  with  long- 
term  availability— from  working.  The 
stated  purpose  of  this  legislation  Is  to 
protect  the  consiuner,  but  In  my  Judg- 
ment we  have  a  "consumer  rip-off"  be- 
fore us  today. 

What  we  are  considering  today  is  an- 
other example  of  legislation  that  seeks 
the  fast,  easy  answers.  If  Congress  really 
wants  to  help  the  consumer  then  we 
should  abandon  this  bill  and  begin  to  do 
away  with  some  of  the  laws  and  regula- 
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tlons  which  impose  so  great  a  burden  on 
us  all.  It  is  time  to  make  the  machinery 
already  in  place  more  responsible  and  re- 
sponsive and  it  is  time  to  be  honest  to  the 
public  and  tell  them  this  new  agency  Is 
not  a  pie  in  the  sky  but  rather  another 
method  for  the  Federal  Government  to 
force  its  jway  into  their  lives  and  their 
pocketbooks. 

I  opposed  this  measure  in  1975,  I  op- 
pose It  today  and  I'll  oppose  it  tomorrow 
because  It  is  not  in  the  "consumer's  in- 
terest." By  all  the  polls  Americans  are 
clamoring  for  relief  from  Government 
intervention.  They  want  the  Federal 
Government  off  their  backs  and  out  of 
their  pocketbooks.  Time  has  come  to  put 
together  a  coalition  of  responsible  Demo- 
crats and  Republicans  to  bury  this  "tur- 
key" once  and  for  all.  It  is  not  a  Demo- 
cratic or  Republican  issue.  It  is  an  Issue 
that  affects  all  Americans. 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
to  object  to  House  Resolution  872  to  pro- 
vide the  rule  for  consideration  of  H.R. 
6805,  the  Consimier  Protection  Act  of 
1977. 

The  substitute  H.R.  9718  offers  many 
Important  amendments  that  are  not  in 
the  basic  bill,  H.R.  6805,  yet  these 
changes  have  not  been  considered  by  the 
full  committee,  and  as  a  result  the  oppo- 
nents and  proponents  have  not  been 
heard.  The  changes  In  H.R.  9718  have 
not  been  discussed  In  the  final  report  of 
the  committee — a  major  flaw  In  the 
procedure. 

I  consider  the  process  under  which  we 
consider  legislation  to  be  almost  as  Im- 
portant as  the  legislation  itself,  and  seek 
to  provide  a  full  and  fair  hearing  for  all 
interested  citizens  through  the  commit- 
tee system. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  9718.  a  bill  which  would 
create  an  Office  of  Consumer  Represen- 
tation (OCR). 

Mr.  Chairman,  the  idea  of  office  to 
represent  consumers  is  not  a  new  idea. 
Congress  has  debated  it  for  years.  I  feel 
that  the  Office  of  Consumer  Representa- 
tion Is  an  idea  "whose  time  has  come." 
For  too  many  years,  the  very  regula- 
tory bodies  designed  to  protect  the  con- 
sumer now  operate  most  effectively  to 
protect  business  and  industry.  For  too 
long.  Federal  agencies  and  courts  have 
made  decisions  that  significantly  affect 
the  health,  safety,  and  economic  well- 
being  of  American  consumers  without 
adequate  consumer  representation.  This 
office  will  rectify  the  situation  that  now 
exists  by  making  sure  the  consumer's 
side  of  the  argument  Is  heard  along  with 
the  arguments  of  business,  Industry,  and 
other  organizations.  It  will  give  consum- 
ers a  voice  in  the  decisionmaking  proc- 
esses of  Government. 

Mr.  Chairman,  opponents  of  this  bill 
base  their  opposition  on  arguments  with 
which  I  disagree. 

First  of  all,  many  argue  that  this  bill 
will  not  help  small  business.  This  is  not 
true.  The  bill  Includes  the  concerns  of 
small  business  when  consistent  with 
those  consumers.  In  other  words,  the  bill 
authorizes  the  OCR  to  represent  the 
views  of  business  as  consumers  of  fed- 
erally regulated  goods  and  services. 
Others  argue  that  the  OCR  will  be  a 


Isu^e,  powerful,  regulatory  agency  that 
will  cost  a  lot.  This  also  is  not  true.  The 
OCR  will  have  no  regulatory  power  and 
will,  in  fact,  reorganize  and  streamline 
government  bureaucracy  by  consolidat- 
ing 20  existing  consumer  units  which  will 
amount  to  a  net  savings  of  $5  million 
in  the  first  year  of  operation.  The  office 
also  is  mandated  to  eliminate  conflicting 
or  duplicative  regulations  that  burden 
consumers  and  therefore  will  cut  down 
costs. 

Additionally,  the  OCR  will  benefit 
family  farmers,  the  elderly,  and  low- 
income  families,  all  of  whom  represent 
a  segment  of  our  society  which  must 
spend  a  large  portion  of  their  salaries 
for  the  basic  necessities  of  life.  These 
people  are  affected  the  most  when  there 
Is  a  change  in  prices.  The  OCR  could  in- 
tervene where  certain  elements  are  add- 
ing unduly  to  the  cost  of  food,  it  could 
provide  consumer-oriented  data  on  en- 
ergy price  levels  and  allocation  controls, 
and  it  could  assure  that  the  needs  of 
senior  citizens  and  minorities  are  con- 
sidered as  the  Government  moves  to  re- 
form public  assistance  and  provide  basic 
services.  This  office  will  assist  these  peo- 
ple in  reaping  the  benefits  of  the  pro- 
grams that  Congress  enacts  for  their  as- 
sistance. And  because  of  the  sunset  pro- 
vision in  this  bill,  the  office  will  auto- 
matically terminate  in  5  years,  if  in  Con- 
gress' judgment,  it  fails  to  do  its  primary 
job  of  representing  consumer  interest. 

Mr.  Chairman,  we  are  all  consumers 
and  there  Is  a  pressing  need  for  having 
an  office  to  represent  us.  This  bill  will 
save  consumers  millions  of  dollars  by 
reducing  fraud  and  stopping  unwar- 
ranted price  increases.  I  believe  that  the 
consumer  segment  of  the  American  pub- 
lic deserves  vigorous  accredited  advocacy 
In  the  various  agencies  of  government 
which  deeply  affect  their  lives. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  support  of  H.R.  9718,  the 
Office  of  Consumer  Representation.  The 
bill  will  structurally  correct  the  imbal- 
ance that  now  weighs  heavily  against 
consumers.  I  feel  that  failure  to  pass  this 
bill — failure  to  accord  consumers  the 
same  rights  of  representation,  could 
erode  the  confidence  of  our  institutions 
of  government  and  enterprise. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  it  shall  be  in 
order  to  consider  as  an  amendment  in 
the  nature  of  a  substitute  the  text  of  the 
bill  H.R.  9718,  which  shall  be  read  for 
amendment  under  the  5 -minute  rule  as 
an  original  bill,  if  offered. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled — 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Brooks). 

AMENDMENT   IN    THE   NATURE   OF   A    SUBSTITUTE 
OmaED  BT   MB.  BROOKS 

Mr.  BROOKS.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
Offered  by  Mr.  Brooks:  Strike  out  everything 
after  the  enacting  clause  and  Insert  In  Ueu 


thereof  the  foUowing:  "That  this  Act  may  be 
cited  as  the  "Consumer  Bepresentatlon  and 
Reorganization  Act  of  1977".". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OmSED  BT  MR.  GLICKMAM  FOR  THE  AMEND- 
MENT Uf  THE  NATURE  OF  A  SUBSTITUTE  OF- 
FERED BT  MS.  BROOKS 

Mr.  GLICKMAN.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  amendment  In  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Olickman  for  the  amend- 
ment In  the  nattire  of  a  substitute  offered 
by  Mr.  Brooks  :  Strike  out  aU  after  the  enact- 
ing clause  and  Insert: 

That  this  Act  may  be  cited  as  the  "Consumer 
Protection  Act  of  19T7". 
Sec.  3.  Declaration  of  Poijct. 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  foUowing: 

(1)  In  the  execution  of  Its  constitutional 
and  statutory  responsibilities,  the  Federal 
Oovemment  and  the  agencies  thereof — 

(A)  should  consistently,  completely,  and 
adequately  represent  the  interests  of  con- 
sumers; 

(B)  should  not  promulgate  regulations  or 
adopt  policies  without  first  developing  and 
considering  information  as  to  their  impact  on 
consumers;  and 

(C)  should  act  In  such  manner  as  to  pro- 
tect and  serve  the  interests  of  consumers. 

(2)  The  most  effective  and  cost-efficient 
way  to  assure  such  representation  and  pro- 
tection of  consumers  Is  to  establish — 

(A)  an  Independent  Office  of  Consumer 
Counsel  within  each  significant  operating 
unit  of  the  executive  branch  of  the  Federal 
Oovemment;  and 

(B)  a  Division  of  Consumer  Protection  and 
Advocacy  In  the  Department  of  Justice  to 
assist  and  support  such  Offices  and  to  serve 
as  the  coordinating  agency  for  consumer 
advocacy. 

(b)  Purposes. — 

(1)  It  Is  the  purpose  of  the  Congress  in 
this  Act  to  reorganize  each  significant  operat- 
ing unit  of  the  executive  branch  to  the  ex- 
tent necessary  to  assure  that  each  such  unit, 
through  an  Independent  Office  of  Consumer 
Counsel,  maintains  internal  processes  and 
procedures  for  adequately  representing,  pro- 
tecting, and  serving  the  interests  of  con- 
sumers at  all  stages  in.  and  in  all  phases  of, 
the  formulation,  implementation,  and  re- 
view of  policies,  programs,  regulations,  and 
legislative  recommendations. 

(2)  It  shall  be  the  specific  purposes  of  each 
Office  to  represent  the  interests  of  consumers 
before  and  within  the  Federal  agency  of 
which  it  Is  a  part;  to  receive,  transmit,  eval- 
uate, and  report  on  consumer  complaints;  to 
develop  and  disseminate  information  of  In- 
terest to  consumers;  and  to  perform  other 
functions  to  protect  and  promote  the  Inter- 
ests of  consumers.  In  the  exercise  of  its  func- 
tions, powers,  and  duties,  each  such  Office 
shall  be  independent  of  all  other  offices  and 
officers  of  the  agency  of  which  It  Is  a  part. 

(3)  It  shall  be  the  specific  purpose  of  the 
Division  of  Consumer  Protection  and  Advo- 
cacy of  the  Department  of  Justice,  in  addi- 
tion to  such  other  functions  as  may  be  as- 
signed to  such  DlvUlon  by  law  or  by  the 
Attorney  General,  to — 

(A)  provide  data,  information,  advocacy- 
training,  and  other  appropriate  services  to 
each  Office  and  to  provide  a  forum  for  coor- 
dinating the  activities  and  assuring  the  in- 
dependence and  effectiveness  of  the  Offices; 

(B)  assist  any  Consumer  Counsel  In  rep- 
resenting the  interests  of  consumers  before 
the  relevant  Federal  agency; 

(C)  promote,  through  appropriate  litiga- 
tion, legislative  recommendation,  and  rec- 
ommendations to  any  Office  the  protection 
of  consumers  with  respect  to — 
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(I)  the  safety,  quality,  purity,  potency, 
healttafulness,  durability,  perfonnance  re- 
palrabllity,  effectiveness  dependability,  avail- 
ability, trutbful  representation,  and  cost  of 
any  goods,  services,  credit  or  other  property; 

(II)  assuring  consumer  choice  and  com- 
petitive markets; 

(III)  preventing  unfair  or  deceptive  trade 
practices  and  restraints  on  trade;  and 

(Iv)  the  legal  rights  and  access  of  con- 
sumers to  speedy,  effective,  and  inezpexislve 
mechanisms  for  the  resolution  of  consumer 
controvMslea. 

8XC.  3.  DlFIMmONS. 

As  used  In  this  Act,  imless  the  context 
otherwise  requires — 

(1)  The  term  "agency  action"  Include  the 
whole  or  any  part  of  an  agency  •'rule", 
"order",  "license",  "sanction",  or  "relief  (as 
defined  In  section  661  of  title  6,  United 
States  Code) ,  or  the  equivalent  thereof,  the 
denial  thereof,  or  the  failure  to  act. 

(3)  The  term  "agency  activity"  means  any 
agency  process,  or  phase,  thereof,  conducted 
pursuant  to  any  authority,  or  responsibility 
under  law. 

(3)  The  term  "agency  proceeding"  means 
agency  "rulemaking",  "adjudication",  or 
"licensing"  (as  defined  in  section  661  of  title 
6,  United  SUtes  Code) . 

(4)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation,  (A)  be- 
tween a  place  in  a  State  and  any  place  out- 
side of  such  State,  or  (B)  which  affects  trade, 
traffic,  commerce,  or  transportation  described 
in  clause  (A). 

(6)  The  term  "consumer"  means  any  in- 
dividual who  uses,  purchases,  acquires,  at- 
tempts to  purchase  or  acquire,  or  is  offered  or 
furnished  any  goods,  services,  credit,  or  other 
property  for  personal,  family,  agrlcultxiral,  or 
household  purposes. 

(6)  The  term  "Consumer  Counsel"  means, 
with  respect  to  a  Federal  agency,  the  officer 
who  Is  appointed  pursuant  to  this  Act  to  rep- 
resent the  interest  of  consumers  in  accord- 
ance with  this  Act. 

(7)  The  term 'Tederal  agency"  or  "agency" 
means  the  Departments  of  Agriculture,  De- 
fense, Oommeroe,  Energy,  ^Mtlth.  Bducatloo, 
and  Welfare  (other  than  the  Pood  and  Drug 
Administration),  Housing  and  Urban  De- 
velopment. Interior,  Labor,  Transportation, 
and  Treasury;  the  Civil  Aeronautics  Board: 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency;  the 
Federal  Communications  Commission;  the 
Federal  Maritime  Commission;  the  Federal 
Trade  Commission;  the  Interstate  Conunerce 
Commission;  the  Food  and  Drug  Administra- 
tion; the  National  Transportation  Safety 
Board;  the  Securities  and  Exchange  Commis- 
sion; the  General  Services  Administration; 
the  Small  Business  Administration;  the 
Postal  Rate  Commission;  and  any  successors 
thereto. 

(8)  The  term  "Federal  court"  means  any 
court  of  the  United  SUtes. 

(0)  The  term  "interest  of  consumers" 
means  any  substantial  health,  safety,  or  eco- 
nomic concern  of  consumers  involving  goods, 
services,  credit,  or  other  property,  or  the  ad- 
vertising or  other  representation  thereof. 
which  la  or  may  become  the  subject  of  any 
commercial  offer  or  any  transaction  affecting 
commerce  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transaction. 
Such  offer  or  transaction  need  not  Involve 
the  payment  or  promise  of  a  consideration. 

(10)  The  term  "Office"  means  any  Office 
of  Consumer  Counsel  established  pursuant 
to  section  4  of  this  Act. 

(11)  The  term  "participation"  Includes  any 
form  of  submission. 

(13)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Canal  Zone.  Ouam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 


(13)  The  term  "submission"  means  partic- 
ipation through  the  presentation  or  com- 
munication of  relevant  evidence,  documents, 
arguments,  or  other  Information. 
Sac.  4.  Establish MXNT. 

(a)  Omci  or  Consvmex  Coitnbzl. — 
(1)(A)  There  shaU  be  established  within 
each  Federal  agency,  within  60  days  after  the 
date  of  enactment  of  this  Act  and  pursuant 
to  a  plan  of  reorganization  prepared  by  the 
head  of  each  such  agency  to  provide  for  ade- 
quate representation  of  the  interests  of  con- 
sumers, an  independent  Office  of  Consumer 
Counsel.  Such  reorganization  shall  provide 
that  all  existing  consumer  offices  and  staff 
within  such  agency  shall  be  combined  Into 
that  agency's  Office  of  Consumer  Counsel. 

(B)  (1)  Except  to  the  extent  prohibited  by 
law.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  and  directed 
to  review  all  other  Federal  programs  and  ac- 
tivities which  have  a  consumer  information 
advocacy,  or  related  function  and  Identify 
those  which  would  overlap,  duplicate,  or  con- 
flict with  the  functions  performed  by  these 
Offices.  This  review  shall  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  following  establishment  of  the  Office. 
(11)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  <xte  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committee  on  Ap- 
propriations and  Government  Operations  of 
the  House  of  Representatives  and  Appropri- 
ations and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  (1)  of  this  subsection.  Such  report 
shall  include  (A)  all  activities  identified  as  a 
part  of  the  Office  of  Management  and  Budg- 
et's review;  (B)  a  description  of  those  activi- 
ties including  their  costs  during  the  fiscal 
year  and  how  those  activities  overlap,  dupli- 
cate, or  conflict  with  the  responsibilities  of 
these  Offices;  and  (C)  the  budgetary  recom- 
mendations to  the  Congress  to  eliminate  such 
activities. 

(Ui)  Nothing  In  this  subsection  shall  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  in- 
cluding In  the  report  required  by  paragraph 
(3)  of  this  subsection,  comments  on  the  con- 
sumer related  activities  of  independent  reg- 
ulatory agencies  that  overlap,  duplicate,  or 
conflict  with  the  functions  performed  by 
these  Offices. 

(3)  Each  such  Office  shall  be  directed  and 
administered  by  a  Consumer  Counsel.  Each 
Consumer  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  fixed  term  of  office 
not  to  exceed  3  years.  The  terms  of  office  of 
the  Consumer  Counsel  appointed  initially 
shall  be  staggered.  In  a  manner  compatible 
with  the  oversight  responsibilities  of  the 
Congress,  to  assure  that  all  such  terms  do 
not  expire  simultaneously.  Each  Consumer 
Counsel  shall  be  compensated  at  a  rate  not 
in  excess  of  the  maximum  rate  for  OS-18 
of  the  General  Schedtile  under  section  5333 
of  title  6,  United  States  Code,  Each  Con- 
sumer Counsel  shall  be  an  Individual  who,  by 
reason  of  training  or  experience,  and  at- 
tainments, is  qualified  to  represent  effectively 
and  Independently  the  Interests  of  consum- 
ers. Upon  the  expiration  of  his  term  of  office, 
each  Consumer  Counsel  shall  continue  in  of- 
fice until  reappointment  or  until  the  ap- 
pointment and  qualification  of  his  successor, 
(b)  DivmoN  OF  OoMsxram  PaoracnoN  and 
AovocACT  nr  the  DxrABTiairT  of  Jumcx. — 
(1)  There  la  estobllahed.  within  the  De- 
partment of  Justice,  a  Division  of  Consumer 
Protection  and  Advocacy,  which  shall  be  di- 
rected by  the  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy. 

(3)  Chi4>ter  31  of  title  33,  United  SUtes 
Code,  is  amended  by  adding  immediately 
after  section  607  thereof,  the  following  new 
section  507ft: 


"i  607a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  an  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy,  pursuant  to  the  Con- 
sumer Protection  Act  of  1977.". 

(3)  The  analysis  of  chi4>Ur  1  of  title  38, 
United  SUtes  Code,  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
item: 

"I  507a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy 

(4)  Paragraph  (19)  of  section  6316  of  tlUe 
6,  United  SUtes  Code,  is  amended  by  striking 
out  "(9)"  and  Inserting  In  lieu  thereof 
"(10)". 

Sec.  6.  PowxRS  AND  Dcnxs  or  Each  Con- 
svMxa  Counsel. 

(a)  In  General. — Each  Consumer  Counsel 
shall  be  responsible  for  exercising  the  powers, 
duties,  and  functions  provided  for  in  this 
Act. 

(b)  Specific  Powebs  and  Duties. — Each 
Consumer  Counsel  may.  In  carrying  out  his 
functions  under  this  Act  and  to  the  extent 
funds  are  appropriated — 

(1)  select,  appoint,  employ,  and  fix  the 
compensation  (subject  to  the  civil  service 
and  classification  laws)  of  such  officers  and 
employees  as  are  necessary  to  carry  out  the 
provisions  of  this  Act,  and  shall  prescribe 
the  authority  and  duties  of  officers  and  em- 
ployees; 

(3)  employ  and  pay  the  expenses  of  experts 
and  consulUnts,  in  accordance  with  section 
3109  of  title  6,  United  SUtes  Code,  at  daUy 
rates  (Including  travel  time)  not  In  excess 
of  the  maximum  rate  of  pay  for  grade  OS- 
18.  as  provided  in  section  6333  of  such  title  6; 

(3)  promulgate,  in  accordance  with  the 
applicable  provisions  of  chapter  6  of  title  6, 
United  SUUs  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  to  assure 
fairness  to  all  affected  persons; 

(4)  delegate  authority  for  the  performance 
of  any  function  to  any  officer  or  employee 
under  his  direction  and  supervision; 

(5)  utilize,  with  their  consent,  the  senr- 
loes,  personnel,  and  facilities  of  SUte,  re- 
gional, local,  and  private  agencies  and  In- 
strumenUlltles; 

(6)  accept  voluntary  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  SUtutes  (31 
U.S.C.  ee6(b) ) ; 

(7)  conduct  conferences  and  hearings 
and  otherwise  secure  daU  and  e]q>resslon  of 
opinion; 

(8)  accept  unconditional  glfU  or  dona- 
tions of  services,  money,  or  prc^ierty  (real, 
personal,  or  mixed,  tangible  or  Intangible); 

(9)  designate  represenUtlves  to  mainUln 
effective  liaison  with  (A)  the  AssisUnt  At- 
torney General  for  Consumer  Protection  and 
Advocacy.  (B)  other  Offices,  and  (C)  SUte 
and  local  agencies  carrying  out  programs 
and  activities  related  to  the  Interesto  of 
consumers;  and 

(10)  perform  such  other  adminUtrative 
activities  as  may  t>e  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(c)  RxposTS. — ^Each  Consumer  Counsel 
shall  prepare  and  submit  a  quarterly  report, 
on  the  activities  of  his  Office  to  the  head  of 
the  Federal  agency  of  which  such  Office  Is  a 
part  and  to  the  AssisUnt  Attorney  General 
for  Consumer  Protection  and  Advocacy.  The 
annual  report  of  each  Federal  agency  shall 
Include  a  separate  section,  which  shall  be 
prepared  Independently  by  the  Consumer 
Counsel  for  such  agency,  on  the  consumer 
protection  activities  of  such  agency  and  on 
such  agency's  effectiveness  in  representing, 
protecting,  and  serving  the  intereste  of  con- 
sumers. Each  such  separate  section  of  each 
such  annual  report  shall  Include,  but  not 
be  limited  to.  a  description  and  analysis  of— 
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(1)  the  activities  of  the  Office  including  ite 
representetlon  of  the  Intereste  of  consumers; 

(3)  the  relevant  Federal  agency  actions  and 
Federal  court  decisions  affecting  the  Intereste 
of  consumers; 

(3)  the  appropriation  by  Congress  for  the 
Office,  the  distribution  of  appropriated  funds 
for  ciirrent  fiscal  year,  and  a  general  esti- 
mate of  the  resource  requlremente  of  the 
Office  for  each  of  the  next  3  fiscal  years;  and 

(4)  the  extent  of  participation  by  con- 
sumers In  the  activities  of  the  Office,  and  the 
effectiveness  of  the  represenUtlon  of  con- 
sumers before  the  agency  of  which  the  Office 
is  a  part. 

(d)  Duties  or  Each  Fxdexal  Acxnct. — 
Each  office  and  officer  of  the  agency  of  which 
an  Office  is  a  part  shall  provide  such  Office 
with  such  information  and  daU  as  the  Con- 
sumer Counsel  requesta.  except  as  provided 
in  section  11  of  this  Act.  The  budget  requeste 
and  budget  estimates  of  each  Office  shall  be 
submitted  by  the  agency  of  which  it  Is  a  part 
directly  to  the  Congress,  and  moneys  appro- 
priated for  the  use  of  such  Office  shall  not 
be  used  by  the  agency  of  which  It  is  a  part 
for  any  other  purpose. 

Sec.  6.  Functions  or  Each  Consumer  Coun- 
sel. 

Each  Consumer  Counsel  shall — 

(1)  represent  the  Intereste  of  consumers 
within  and  before  the  agency  of  which  his 
Office  Is  a  part  to  the  extent  authorized  by 
section  7  of  this  Act; 

(3)  conduct  and  support  research,  and 
studies,  to  the  extent  authorized  by  section 
10  of  this  Act; 

(3)  submit  recommendations  annually  to 
the  Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  the  appropriate 
committees  of  the  Congress,  and  the  bead  of 
the  agency  of  which  his  Office  is  a  part,  on 
measures  to  Improve  the  operation  of  such 
agency  and  of  the  Federal  Government  In 
general  In  the  protection  and  promotion  of 
the  Intereste  of  consumers,  including,  but 
not  limited  to,  any  reorganization  recom- 
mendations, and  recommendations  relative 
to  the  elimination  of  duplicative  or  unneces- 
sary rules  and  regulations  promulgated  by 
such  agency  which  It  considers  not  to  be 
in  the  consumers'  interests; 

(4)  receive,  transmit  to  appropriate  offi- 
cials, and  make  publicly  available  consumer 
complalnte,  to  the  extent  authorized  in  sec- 
tion 8  of  this  Act; 

(6)  conduct  conferences,  surveys,  and  in- 
vestigations, including — economic  surveys, 
concerning  the  needs.  Interests,  and  prob- 
lems of  consumers:  Provided,  That  such  con- 
ferences, surveys,  or  investigations  are  not 
duplicative  in  significant  degree  of  similar 
activities  conducted  by  other  Federal  offi- 
cials or  agencies; 

(6)  cooperate  with  SUte  and  local  govern- 
ments and  encourage  private  enterprise  In 
the  promotion  and  protection  of  the  Inter- 
ests of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  of  all 
the  activities  of  his  Office; 

(8)  encourage  the  adoption  and  expansion 
of  effective  consumer  education  programs: 

(0)  encourage  the  application  and  use  of 
new  technology,  Including  patente  and  in- 
ventions, for  the  promotion  and  protection 
of  the  intereste  of  consumers: 

(10)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  involv- 
ing consumers; 

(11)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  his  Office; 

(13)  publish  information  and  material  ob- 
Uined  and  developed  in  carrying  out  his  re- 
sponsibllitiea  under  this  Act.  Including,  but 
not  limited  to,  a  consumer  register  of  mat- 
ters that  may  be  useful  to  consumers;  and 

(13)  perform  other  activities  which  are 
recommended  by  the  Assistant  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy or  which  be  deems  necessary  for  the 


effective  fulfillment  of  his  duties  and  func- 
tions. 

Sec.  7.  Representation  or  Consumers. 
(a)  Administrativb  Representation. — 
(1)  If  a  Consumer  Counsel  finds  that  the 
result  of  a  relevant  proceeding  or  activity  of 
the  Federal  agency  of  which  his  Office  is  a 
part  may  substantially  affect  an  Interest  of 
consumers,  such  Consumer  Counsel  may,  as 
of  right.  Intervene  as  a  party  or  otherwise 
participate  in  such  proceeding  or  activity, 
for  the  purpose  of  representing  an  Interest 
of  constuners.  If  a  Consumer  Counsel  finds, 
with  respect  to  the  Federal  agency  of  which 
his  Office  is  a  part,  that  the  result  of  any 
relevant  agency  proceeding,  which — 

(A)  is  subject  to  the  provisions  of  section 
653,  654,  656,  or  657  of  title  5,  United  SUtes 
Code; 

(B)  involves  a  hearing  that  is  required  by 
any  stetute,  regulation,  or  practice; 

(C)  is  conducted  on  the  record  after  op- 
portunity for  an  agency  hearing;  or 

(D)  Is  subject  to  a  requirement  of  public 
notice  and  opportunity  for  comment, 

may  subsUntlally  affect  an  Interest  of  con- 
sumers, such  Consumer  Counsel  may,  as  of 
right,  intervene  as  a  party  or  otherwise  par- 
ticipate in  such  proceeding,  for  the  purpose 
of  representing  an  interest  of  consumers.  A 
Consumer  Counsel  shall  refrain  from  inter- 
vening as  a  party  in  any  proceeding  unless 
such  intervention  is  necessary  to  represent 
adequately  an  interest  of  consumers.  Each 
Consumer  Counsel  shall  comply  with  the 
relevant  sUtutes  and  procedural  rules  of 
general  applicability  governing  the  timing  of 
intervention  or  participation  In  such  Federal 
agency  proceeding  or  activity.  Upon  inter- 
vening or  participating  in  a  Federal  agency 
proceeding  or  activity,  a  Consumer  Counsel 
shall  comply  with  any  relevant  sUtutes  and 
procedural  rules  of  general  applicability.  The 
intervention  or  other  participation  of  a  Con- 
sumer Counsel,  pursuant  to  this  subsection, 
shall  not  affect  the  obligation  of  the  Federal 
agency  Involved  to  assure  procedural  fairness 
to  all  particlpante. 

(3)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may, 
upon  the  request  of  a  Consumer  Counsel, 
assist  such  Consumer  Counsel  in  any  such 
Counsel's  intervention  or  other  participation 
in  that  Counsel's  Federal  agency  proceeding 
or  activity,  pursuant  to  this  subsection,  and 
may.  In  an  appropriate  circumstarce,  recom- 
mend such  intervention  or  other  participa- 
tion to  any  applicable  Consumer  Counsel. 

(3)  Whenever  a  Consumer  Counsel  deter- 
mines to  Intervene  or  otherwise  participate 
in  his  agency's  proceeding  pursuant  to  this 
subsection,  such  Consumer  Counsel  shall 
publish  in  the  Federal  Register  a  sUtement 
setting  forth  his  findings  under  paragraph 
(1)  and  the  specific  Interest  of  consumers 
sought  to  be  protected.  Upon  intervening  or 
participating,  such  Consumer  Counsel  shall 
file  a  copy  of  such  sUtement  in  the  pro- 
ceeding. 

(b)  Judicial  Representation. — 

(1)  The  AssisUnt  Attorney  General  for 
Consumer  Protection  and  Advocacr  may.  as 
of  right,  and  in  the  manner  prescribed  by 
law  for  an  aggrieved  person,  initiate,  inter- 
vene, or  otherwise  participate  in  a  civil  action 
In  a  Federal  court  for  the  review  of  an  agency 
action  of  any  Federal  agency  If  such  Assist- 
ant Attorney  General  determines  that  such 
action  may  substantially  affect  an  Interest  of 
consumers.  If  the  applicable  Consumer  Coun- 
sel did  not  intervene  or  otherwise  participate 
In  the  relevant  Federal  agency  proceeding  or 
activity  out  of  which  such  agency  action 
arose,  the  court  shall  determine  whether  the 
Initiation  of  a  Judicial  proceeding  pursuant 
to  this  subsection  would  impede  or  would 
be  necessary  to  preserve  the  Intereste  of 
Justice. 

(3)  If  the  Consumer  Counsel  believes  that 
the  InlUtlon  of  a  Federal  civil  action  by  the 


Assistant  Attorney  General,  or  the  Interven- 
tion In  such  Federal  dvll  action,  is  war- 
ranted. It  shall  reconunend  such  action  to 
the  Assistant  Attorney  General,  who  shall 
take  such  action  If  the  conditions  outlined 
In  subparagraph  (1)  of  this  section  are  met. 
The  Consumer  Counsel  shall  have  no  power 
and  authority  to  Initiate  or  Intervene  In  any 
Federal  court  proceeding. 

(3)  The  initiation  of  a  Judicial  proceed- 
ing, or  any  other  participation,  by  the  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy.  In  a  Judicial  proceed- 
ing ptirsuant  to  this  subsection  shall  not 
alter  or  affect  the  scope  of  review  otherwise 
applicable  to  the  agency  action  involved. 

(c)  Request  roR  Judicial  Review. — When- 
ever a  Consumer  Counsel,  or  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  determines  It  to  be  In  the 
Interest  of  consumers,  he  may  request  the 
relevant  Federal  agency  to  Initiate  a  Judicial 
proceeding  for  review,  or  to  take  such  other 
action,  as  may  be  authorized  by  law  with  re- 
spect to  such  agency.  If  such  Federal  agen- 
cy falls  to  Uke  the  action  requested,  it  shall 
promptly  notify  such  Consumer  Counsel  or 
Assistant  Attorney  General  of  ite  reasons 
therefor,  and  such  notification  shall  be  a 
matter  of  public  record. 

(d)  Title  or  Appearances. — Appearances 
before  a  Federal  agency  by  a  Consumw 
Counsel  imder  this  Act  shall  be  in  the  name 
of  his  Office  and  shaU  be  made  by  qualified 
representatives  designated  by  the  Consumer 
Counsel  involved.  Appearances  by  the  Assist- 
ant Attorney  General  for  Consumer  Protec- 
tion and  Advocacy  shall  be  In  the  name  of 
the  United  SUtes  unless  the  Attorney  Gen- 
eral otherwise  provides,  In  which  case  such 
an  appearance  shall  be  In  the  name  of  such 
Assistant  Attorney  General,  and  shall  be 
made  by  qualified  represenUtlves  of  the  De- 
partment of  Justice  designated  by  such  As- 
sistant Attorney  General  and  In  appearance 
before  Federal  agencies  by  qualified  repre- 
senUtlves designated  by  the  Consumer  Coun- 
sel Involved. 

(e)  Powers. — A  Consumer  Counsel  Is  au- 
thorized, with  respect  to  any  Federal  agency 
proceeding  In  which  such  Consumer  Counsel 
Is  intervening  or  otherwise  participating,  to 
request  such  Federal  agency  to  Issue  such 
orders  as  It  Is  authorized  to  issue  pursuant  to 
ite  statutory  powers,  for  the  copying  of  docu- 
mente,  papers,  and  records;  for  the  summon- 
ing of  witnesses  and  the  production  of  books 
and  papers:  and  for  the  submission  of  infor- 
mation in  writing.  Such  Federal  agency  shall 
issue  any  such  orders  upon  a  statement  or 
showing  by  such  Consumer  Counsel  as  to  the 
general  relevance  or  reasonableness  thereof. 

(f)  PROHiBrnoN. — ^No  Consumer  Counsel  Is 
authorized  to  initiate  or  intervene  In  any 
proceedings  or  activity  before  any  SUte  or 
local  agency  or  court. 

(g)  Rules  Changes. — Each  Federal  agency 
shall  review  Ite  rules  of  procedure  of  general 
applicability,  and,  after  consulUtlon  with  Ite 
Consumer  Counsel,  shall  Issue  any  addi- 
tional rules  or  modifications  of  existing  rules 
which  may  be  necessary  to  provide  for  such 
Consumer  Counsel's  orderly  Intervention  and 
other  participation,  in  accordance  with  this 
section.  In  Ite  proceedings  and  activities 
which  may  subsUntlally  affect  the  Intereste 
of  consumers. 

Sec.  8.  Consumes  Complaints. 

(a)  In  General. — Whenever  a  Constimer 
Counsel  receives  from  any  person  any  com- 
plaint or  other  Information  which  discloses — 

(1)  an  apparent  violation  of  law,  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  Federal  court  relating  to  an  Interest  of 
consumers;  or 

(3)  a  commercial,  trade,  or  other  practice 
which  U  detrlmenUl  to  an  Interest  of  con- 
sumers; 

such  Consumer  Counsel  shall,  unless  be  de- 
termines that  such  complaint  or  information 
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(I)  the  safety,  quality,  purity,  potency, 
healttafulness,  durability,  perfonnance  re- 
palrabllity,  effectiveness  dependability,  avail- 
ability, trutbful  representation,  and  cost  of 
any  goods,  services,  credit  or  other  property; 

(II)  assuring  consumer  choice  and  com- 
petitive markets; 

(III)  preventing  unfair  or  deceptive  trade 
practices  and  restraints  on  trade;  and 

(Iv)  the  legal  rights  and  access  of  con- 
sumers to  speedy,  effective,  and  inezpexislve 
mechanisms  for  the  resolution  of  consumer 
controvMslea. 

8XC.  3.  DlFIMmONS. 

As  used  In  this  Act,  imless  the  context 
otherwise  requires — 

(1)  The  term  "agency  action"  Include  the 
whole  or  any  part  of  an  agency  •'rule", 
"order",  "license",  "sanction",  or  "relief  (as 
defined  In  section  661  of  title  6,  United 
States  Code) ,  or  the  equivalent  thereof,  the 
denial  thereof,  or  the  failure  to  act. 

(3)  The  term  "agency  activity"  means  any 
agency  process,  or  phase,  thereof,  conducted 
pursuant  to  any  authority,  or  responsibility 
under  law. 

(3)  The  term  "agency  proceeding"  means 
agency  "rulemaking",  "adjudication",  or 
"licensing"  (as  defined  in  section  661  of  title 
6,  United  SUtes  Code) . 

(4)  The  term  "commerce"  means  trade, 
traffic,  commerce,  or  transportation,  (A)  be- 
tween a  place  in  a  State  and  any  place  out- 
side of  such  State,  or  (B)  which  affects  trade, 
traffic,  commerce,  or  transportation  described 
in  clause  (A). 

(6)  The  term  "consumer"  means  any  in- 
dividual who  uses,  purchases,  acquires,  at- 
tempts to  purchase  or  acquire,  or  is  offered  or 
furnished  any  goods,  services,  credit,  or  other 
property  for  personal,  family,  agrlcultxiral,  or 
household  purposes. 

(6)  The  term  "Consumer  Counsel"  means, 
with  respect  to  a  Federal  agency,  the  officer 
who  Is  appointed  pursuant  to  this  Act  to  rep- 
resent the  interest  of  consumers  in  accord- 
ance with  this  Act. 

(7)  The  term 'Tederal  agency"  or  "agency" 
means  the  Departments  of  Agriculture,  De- 
fense, Oommeroe,  Energy,  ^Mtlth.  Bducatloo, 
and  Welfare  (other  than  the  Pood  and  Drug 
Administration),  Housing  and  Urban  De- 
velopment. Interior,  Labor,  Transportation, 
and  Treasury;  the  Civil  Aeronautics  Board: 
the  Consumer  Product  Safety  Commission; 
the  Environmental  Protection  Agency;  the 
Federal  Communications  Commission;  the 
Federal  Maritime  Commission;  the  Federal 
Trade  Commission;  the  Interstate  Conunerce 
Commission;  the  Food  and  Drug  Administra- 
tion; the  National  Transportation  Safety 
Board;  the  Securities  and  Exchange  Commis- 
sion; the  General  Services  Administration; 
the  Small  Business  Administration;  the 
Postal  Rate  Commission;  and  any  successors 
thereto. 

(8)  The  term  "Federal  court"  means  any 
court  of  the  United  SUtes. 

(0)  The  term  "interest  of  consumers" 
means  any  substantial  health,  safety,  or  eco- 
nomic concern  of  consumers  involving  goods, 
services,  credit,  or  other  property,  or  the  ad- 
vertising or  other  representation  thereof. 
which  la  or  may  become  the  subject  of  any 
commercial  offer  or  any  transaction  affecting 
commerce  or  which  may  be  related  to  any 
term  or  condition  of  such  offer  or  transaction. 
Such  offer  or  transaction  need  not  Involve 
the  payment  or  promise  of  a  consideration. 

(10)  The  term  "Office"  means  any  Office 
of  Consumer  Counsel  established  pursuant 
to  section  4  of  this  Act. 

(11)  The  term  "participation"  Includes  any 
form  of  submission. 

(13)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Canal  Zone.  Ouam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 


(13)  The  term  "submission"  means  partic- 
ipation through  the  presentation  or  com- 
munication of  relevant  evidence,  documents, 
arguments,  or  other  Information. 
Sac.  4.  Establish MXNT. 

(a)  Omci  or  Consvmex  Coitnbzl. — 
(1)(A)  There  shaU  be  established  within 
each  Federal  agency,  within  60  days  after  the 
date  of  enactment  of  this  Act  and  pursuant 
to  a  plan  of  reorganization  prepared  by  the 
head  of  each  such  agency  to  provide  for  ade- 
quate representation  of  the  interests  of  con- 
sumers, an  independent  Office  of  Consumer 
Counsel.  Such  reorganization  shall  provide 
that  all  existing  consumer  offices  and  staff 
within  such  agency  shall  be  combined  Into 
that  agency's  Office  of  Consumer  Counsel. 

(B)  (1)  Except  to  the  extent  prohibited  by 
law.  the  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  and  directed 
to  review  all  other  Federal  programs  and  ac- 
tivities which  have  a  consumer  information 
advocacy,  or  related  function  and  Identify 
those  which  would  overlap,  duplicate,  or  con- 
flict with  the  functions  performed  by  these 
Offices.  This  review  shall  be  carried  out  as  a 
part  of  the  President's  first  budget  review 
process  following  establishment  of  the  Office. 
(11)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall,  <xte  week  after  the 
submission  of  the  President's  budget  to  the 
Congress,  report  to  the  Committee  on  Ap- 
propriations and  Government  Operations  of 
the  House  of  Representatives  and  Appropri- 
ations and  Governmental  Affairs  of  the  Sen- 
ate the  results  of  the  review  required  by 
paragraph  (1)  of  this  subsection.  Such  report 
shall  include  (A)  all  activities  identified  as  a 
part  of  the  Office  of  Management  and  Budg- 
et's review;  (B)  a  description  of  those  activi- 
ties including  their  costs  during  the  fiscal 
year  and  how  those  activities  overlap,  dupli- 
cate, or  conflict  with  the  responsibilities  of 
these  Offices;  and  (C)  the  budgetary  recom- 
mendations to  the  Congress  to  eliminate  such 
activities. 

(Ui)  Nothing  In  this  subsection  shall  be 
construed  to  prohibit  the  Director  of  the 
Office  of  Management  and  Budget  from  in- 
cluding In  the  report  required  by  paragraph 
(3)  of  this  subsection,  comments  on  the  con- 
sumer related  activities  of  independent  reg- 
ulatory agencies  that  overlap,  duplicate,  or 
conflict  with  the  functions  performed  by 
these  Offices. 

(3)  Each  such  Office  shall  be  directed  and 
administered  by  a  Consumer  Counsel.  Each 
Consumer  Counsel  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  fixed  term  of  office 
not  to  exceed  3  years.  The  terms  of  office  of 
the  Consumer  Counsel  appointed  initially 
shall  be  staggered.  In  a  manner  compatible 
with  the  oversight  responsibilities  of  the 
Congress,  to  assure  that  all  such  terms  do 
not  expire  simultaneously.  Each  Consumer 
Counsel  shall  be  compensated  at  a  rate  not 
in  excess  of  the  maximum  rate  for  OS-18 
of  the  General  Schedtile  under  section  5333 
of  title  6,  United  States  Code,  Each  Con- 
sumer Counsel  shall  be  an  Individual  who,  by 
reason  of  training  or  experience,  and  at- 
tainments, is  qualified  to  represent  effectively 
and  Independently  the  Interests  of  consum- 
ers. Upon  the  expiration  of  his  term  of  office, 
each  Consumer  Counsel  shall  continue  in  of- 
fice until  reappointment  or  until  the  ap- 
pointment and  qualification  of  his  successor, 
(b)  DivmoN  OF  OoMsxram  PaoracnoN  and 
AovocACT  nr  the  DxrABTiairT  of  Jumcx. — 
(1)  There  la  estobllahed.  within  the  De- 
partment of  Justice,  a  Division  of  Consumer 
Protection  and  Advocacy,  which  shall  be  di- 
rected by  the  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy. 

(3)  Chi4>ter  31  of  title  33,  United  SUtes 
Code,  is  amended  by  adding  immediately 
after  section  607  thereof,  the  following  new 
section  507ft: 


"i  607a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy 
"The  President  shall  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  an  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy,  pursuant  to  the  Con- 
sumer Protection  Act  of  1977.". 

(3)  The  analysis  of  chi4>Ur  1  of  title  38, 
United  SUtes  Code,  is  amended  by  adding  at 
the  appropriate  place  the  following  new 
item: 

"I  507a.  Assistant  Attorney  General  for  Con- 
sumer Protection  and  Advocacy 

(4)  Paragraph  (19)  of  section  6316  of  tlUe 
6,  United  SUtes  Code,  is  amended  by  striking 
out  "(9)"  and  Inserting  In  lieu  thereof 
"(10)". 

Sec.  6.  PowxRS  AND  Dcnxs  or  Each  Con- 
svMxa  Counsel. 

(a)  In  General. — Each  Consumer  Counsel 
shall  be  responsible  for  exercising  the  powers, 
duties,  and  functions  provided  for  in  this 
Act. 

(b)  Specific  Powebs  and  Duties. — Each 
Consumer  Counsel  may.  In  carrying  out  his 
functions  under  this  Act  and  to  the  extent 
funds  are  appropriated — 

(1)  select,  appoint,  employ,  and  fix  the 
compensation  (subject  to  the  civil  service 
and  classification  laws)  of  such  officers  and 
employees  as  are  necessary  to  carry  out  the 
provisions  of  this  Act,  and  shall  prescribe 
the  authority  and  duties  of  officers  and  em- 
ployees; 

(3)  employ  and  pay  the  expenses  of  experts 
and  consulUnts,  in  accordance  with  section 
3109  of  title  6,  United  SUtes  Code,  at  daUy 
rates  (Including  travel  time)  not  In  excess 
of  the  maximum  rate  of  pay  for  grade  OS- 
18.  as  provided  in  section  6333  of  such  title  6; 

(3)  promulgate,  in  accordance  with  the 
applicable  provisions  of  chapter  6  of  title  6, 
United  SUUs  Code,  such  rules,  regulations, 
and  procedures  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act  and  to  assure 
fairness  to  all  affected  persons; 

(4)  delegate  authority  for  the  performance 
of  any  function  to  any  officer  or  employee 
under  his  direction  and  supervision; 

(5)  utilize,  with  their  consent,  the  senr- 
loes,  personnel,  and  facilities  of  SUte,  re- 
gional, local,  and  private  agencies  and  In- 
strumenUlltles; 

(6)  accept  voluntary  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  SUtutes  (31 
U.S.C.  ee6(b) ) ; 

(7)  conduct  conferences  and  hearings 
and  otherwise  secure  daU  and  e]q>resslon  of 
opinion; 

(8)  accept  unconditional  glfU  or  dona- 
tions of  services,  money,  or  prc^ierty  (real, 
personal,  or  mixed,  tangible  or  Intangible); 

(9)  designate  represenUtlves  to  mainUln 
effective  liaison  with  (A)  the  AssisUnt  At- 
torney General  for  Consumer  Protection  and 
Advocacy.  (B)  other  Offices,  and  (C)  SUte 
and  local  agencies  carrying  out  programs 
and  activities  related  to  the  Interesto  of 
consumers;  and 

(10)  perform  such  other  adminUtrative 
activities  as  may  t>e  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(c)  RxposTS. — ^Each  Consumer  Counsel 
shall  prepare  and  submit  a  quarterly  report, 
on  the  activities  of  his  Office  to  the  head  of 
the  Federal  agency  of  which  such  Office  Is  a 
part  and  to  the  AssisUnt  Attorney  General 
for  Consumer  Protection  and  Advocacy.  The 
annual  report  of  each  Federal  agency  shall 
Include  a  separate  section,  which  shall  be 
prepared  Independently  by  the  Consumer 
Counsel  for  such  agency,  on  the  consumer 
protection  activities  of  such  agency  and  on 
such  agency's  effectiveness  in  representing, 
protecting,  and  serving  the  intereste  of  con- 
sumers. Each  such  separate  section  of  each 
such  annual  report  shall  Include,  but  not 
be  limited  to.  a  description  and  analysis  of— 
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(1)  the  activities  of  the  Office  including  ite 
representetlon  of  the  Intereste  of  consumers; 

(3)  the  relevant  Federal  agency  actions  and 
Federal  court  decisions  affecting  the  Intereste 
of  consumers; 

(3)  the  appropriation  by  Congress  for  the 
Office,  the  distribution  of  appropriated  funds 
for  ciirrent  fiscal  year,  and  a  general  esti- 
mate of  the  resource  requlremente  of  the 
Office  for  each  of  the  next  3  fiscal  years;  and 

(4)  the  extent  of  participation  by  con- 
sumers In  the  activities  of  the  Office,  and  the 
effectiveness  of  the  represenUtlon  of  con- 
sumers before  the  agency  of  which  the  Office 
is  a  part. 

(d)  Duties  or  Each  Fxdexal  Acxnct. — 
Each  office  and  officer  of  the  agency  of  which 
an  Office  is  a  part  shall  provide  such  Office 
with  such  information  and  daU  as  the  Con- 
sumer Counsel  requesta.  except  as  provided 
in  section  11  of  this  Act.  The  budget  requeste 
and  budget  estimates  of  each  Office  shall  be 
submitted  by  the  agency  of  which  it  Is  a  part 
directly  to  the  Congress,  and  moneys  appro- 
priated for  the  use  of  such  Office  shall  not 
be  used  by  the  agency  of  which  It  is  a  part 
for  any  other  purpose. 

Sec.  6.  Functions  or  Each  Consumer  Coun- 
sel. 

Each  Consumer  Counsel  shall — 

(1)  represent  the  Intereste  of  consumers 
within  and  before  the  agency  of  which  his 
Office  Is  a  part  to  the  extent  authorized  by 
section  7  of  this  Act; 

(3)  conduct  and  support  research,  and 
studies,  to  the  extent  authorized  by  section 
10  of  this  Act; 

(3)  submit  recommendations  annually  to 
the  Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy,  the  appropriate 
committees  of  the  Congress,  and  the  bead  of 
the  agency  of  which  his  Office  is  a  part,  on 
measures  to  Improve  the  operation  of  such 
agency  and  of  the  Federal  Government  In 
general  In  the  protection  and  promotion  of 
the  Intereste  of  consumers,  including,  but 
not  limited  to,  any  reorganization  recom- 
mendations, and  recommendations  relative 
to  the  elimination  of  duplicative  or  unneces- 
sary rules  and  regulations  promulgated  by 
such  agency  which  It  considers  not  to  be 
in  the  consumers'  interests; 

(4)  receive,  transmit  to  appropriate  offi- 
cials, and  make  publicly  available  consumer 
complalnte,  to  the  extent  authorized  in  sec- 
tion 8  of  this  Act; 

(6)  conduct  conferences,  surveys,  and  in- 
vestigations, including — economic  surveys, 
concerning  the  needs.  Interests,  and  prob- 
lems of  consumers:  Provided,  That  such  con- 
ferences, surveys,  or  investigations  are  not 
duplicative  in  significant  degree  of  similar 
activities  conducted  by  other  Federal  offi- 
cials or  agencies; 

(6)  cooperate  with  SUte  and  local  govern- 
ments and  encourage  private  enterprise  In 
the  promotion  and  protection  of  the  Inter- 
ests of  consumers; 

(7)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  of  all 
the  activities  of  his  Office; 

(8)  encourage  the  adoption  and  expansion 
of  effective  consumer  education  programs: 

(0)  encourage  the  application  and  use  of 
new  technology,  Including  patente  and  in- 
ventions, for  the  promotion  and  protection 
of  the  intereste  of  consumers: 

(10)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  involv- 
ing consumers; 

(11)  encourage  meaningful  participation 
by  consumers  in  the  activities  of  his  Office; 

(13)  publish  information  and  material  ob- 
Uined  and  developed  in  carrying  out  his  re- 
sponsibllitiea  under  this  Act.  Including,  but 
not  limited  to,  a  consumer  register  of  mat- 
ters that  may  be  useful  to  consumers;  and 

(13)  perform  other  activities  which  are 
recommended  by  the  Assistant  Attorney 
General  for  Consumer  Protection  and  Ad- 
vocacy or  which  be  deems  necessary  for  the 


effective  fulfillment  of  his  duties  and  func- 
tions. 

Sec.  7.  Representation  or  Consumers. 
(a)  Administrativb  Representation. — 
(1)  If  a  Consumer  Counsel  finds  that  the 
result  of  a  relevant  proceeding  or  activity  of 
the  Federal  agency  of  which  his  Office  is  a 
part  may  substantially  affect  an  Interest  of 
consumers,  such  Consumer  Counsel  may,  as 
of  right.  Intervene  as  a  party  or  otherwise 
participate  in  such  proceeding  or  activity, 
for  the  purpose  of  representing  an  Interest 
of  constuners.  If  a  Consumer  Counsel  finds, 
with  respect  to  the  Federal  agency  of  which 
his  Office  is  a  part,  that  the  result  of  any 
relevant  agency  proceeding,  which — 

(A)  is  subject  to  the  provisions  of  section 
653,  654,  656,  or  657  of  title  5,  United  SUtes 
Code; 

(B)  involves  a  hearing  that  is  required  by 
any  stetute,  regulation,  or  practice; 

(C)  is  conducted  on  the  record  after  op- 
portunity for  an  agency  hearing;  or 

(D)  Is  subject  to  a  requirement  of  public 
notice  and  opportunity  for  comment, 

may  subsUntlally  affect  an  Interest  of  con- 
sumers, such  Consumer  Counsel  may,  as  of 
right,  intervene  as  a  party  or  otherwise  par- 
ticipate in  such  proceeding,  for  the  purpose 
of  representing  an  interest  of  consumers.  A 
Consumer  Counsel  shall  refrain  from  inter- 
vening as  a  party  in  any  proceeding  unless 
such  intervention  is  necessary  to  represent 
adequately  an  interest  of  consumers.  Each 
Consumer  Counsel  shall  comply  with  the 
relevant  sUtutes  and  procedural  rules  of 
general  applicability  governing  the  timing  of 
intervention  or  participation  In  such  Federal 
agency  proceeding  or  activity.  Upon  inter- 
vening or  participating  in  a  Federal  agency 
proceeding  or  activity,  a  Consumer  Counsel 
shall  comply  with  any  relevant  sUtutes  and 
procedural  rules  of  general  applicability.  The 
intervention  or  other  participation  of  a  Con- 
sumer Counsel,  pursuant  to  this  subsection, 
shall  not  affect  the  obligation  of  the  Federal 
agency  Involved  to  assure  procedural  fairness 
to  all  particlpante. 

(3)  The  Assistant  Attorney  General  for 
Consumer  Protection  and  Advocacy  may, 
upon  the  request  of  a  Consumer  Counsel, 
assist  such  Consumer  Counsel  in  any  such 
Counsel's  intervention  or  other  participation 
in  that  Counsel's  Federal  agency  proceeding 
or  activity,  pursuant  to  this  subsection,  and 
may.  In  an  appropriate  circumstarce,  recom- 
mend such  intervention  or  other  participa- 
tion to  any  applicable  Consumer  Counsel. 

(3)  Whenever  a  Consumer  Counsel  deter- 
mines to  Intervene  or  otherwise  participate 
in  his  agency's  proceeding  pursuant  to  this 
subsection,  such  Consumer  Counsel  shall 
publish  in  the  Federal  Register  a  sUtement 
setting  forth  his  findings  under  paragraph 
(1)  and  the  specific  Interest  of  consumers 
sought  to  be  protected.  Upon  intervening  or 
participating,  such  Consumer  Counsel  shall 
file  a  copy  of  such  sUtement  in  the  pro- 
ceeding. 

(b)  Judicial  Representation. — 

(1)  The  AssisUnt  Attorney  General  for 
Consumer  Protection  and  Advocacr  may.  as 
of  right,  and  in  the  manner  prescribed  by 
law  for  an  aggrieved  person,  initiate,  inter- 
vene, or  otherwise  participate  in  a  civil  action 
In  a  Federal  court  for  the  review  of  an  agency 
action  of  any  Federal  agency  If  such  Assist- 
ant Attorney  General  determines  that  such 
action  may  substantially  affect  an  Interest  of 
consumers.  If  the  applicable  Consumer  Coun- 
sel did  not  intervene  or  otherwise  participate 
In  the  relevant  Federal  agency  proceeding  or 
activity  out  of  which  such  agency  action 
arose,  the  court  shall  determine  whether  the 
Initiation  of  a  Judicial  proceeding  pursuant 
to  this  subsection  would  impede  or  would 
be  necessary  to  preserve  the  Intereste  of 
Justice. 

(3)  If  the  Consumer  Counsel  believes  that 
the  InlUtlon  of  a  Federal  civil  action  by  the 


Assistant  Attorney  General,  or  the  Interven- 
tion In  such  Federal  dvll  action,  is  war- 
ranted. It  shall  reconunend  such  action  to 
the  Assistant  Attorney  General,  who  shall 
take  such  action  If  the  conditions  outlined 
In  subparagraph  (1)  of  this  section  are  met. 
The  Consumer  Counsel  shall  have  no  power 
and  authority  to  Initiate  or  Intervene  In  any 
Federal  court  proceeding. 

(3)  The  initiation  of  a  Judicial  proceed- 
ing, or  any  other  participation,  by  the  As- 
sistant Attorney  General  for  Consumer  Pro- 
tection and  Advocacy.  In  a  Judicial  proceed- 
ing ptirsuant  to  this  subsection  shall  not 
alter  or  affect  the  scope  of  review  otherwise 
applicable  to  the  agency  action  involved. 

(c)  Request  roR  Judicial  Review. — When- 
ever a  Consumer  Counsel,  or  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  determines  It  to  be  In  the 
Interest  of  consumers,  he  may  request  the 
relevant  Federal  agency  to  Initiate  a  Judicial 
proceeding  for  review,  or  to  take  such  other 
action,  as  may  be  authorized  by  law  with  re- 
spect to  such  agency.  If  such  Federal  agen- 
cy falls  to  Uke  the  action  requested,  it  shall 
promptly  notify  such  Consumer  Counsel  or 
Assistant  Attorney  General  of  ite  reasons 
therefor,  and  such  notification  shall  be  a 
matter  of  public  record. 

(d)  Title  or  Appearances. — Appearances 
before  a  Federal  agency  by  a  Consumw 
Counsel  imder  this  Act  shall  be  in  the  name 
of  his  Office  and  shaU  be  made  by  qualified 
representatives  designated  by  the  Consumer 
Counsel  involved.  Appearances  by  the  Assist- 
ant Attorney  General  for  Consumer  Protec- 
tion and  Advocacy  shall  be  In  the  name  of 
the  United  SUtes  unless  the  Attorney  Gen- 
eral otherwise  provides,  In  which  case  such 
an  appearance  shall  be  In  the  name  of  such 
Assistant  Attorney  General,  and  shall  be 
made  by  qualified  represenUtlves  of  the  De- 
partment of  Justice  designated  by  such  As- 
sistant Attorney  General  and  In  appearance 
before  Federal  agencies  by  qualified  repre- 
senUtlves designated  by  the  Consumer  Coun- 
sel Involved. 

(e)  Powers. — A  Consumer  Counsel  Is  au- 
thorized, with  respect  to  any  Federal  agency 
proceeding  In  which  such  Consumer  Counsel 
Is  intervening  or  otherwise  participating,  to 
request  such  Federal  agency  to  Issue  such 
orders  as  It  Is  authorized  to  issue  pursuant  to 
ite  statutory  powers,  for  the  copying  of  docu- 
mente,  papers,  and  records;  for  the  summon- 
ing of  witnesses  and  the  production  of  books 
and  papers:  and  for  the  submission  of  infor- 
mation in  writing.  Such  Federal  agency  shall 
issue  any  such  orders  upon  a  statement  or 
showing  by  such  Consumer  Counsel  as  to  the 
general  relevance  or  reasonableness  thereof. 

(f)  PROHiBrnoN. — ^No  Consumer  Counsel  Is 
authorized  to  initiate  or  intervene  In  any 
proceedings  or  activity  before  any  SUte  or 
local  agency  or  court. 

(g)  Rules  Changes. — Each  Federal  agency 
shall  review  Ite  rules  of  procedure  of  general 
applicability,  and,  after  consulUtlon  with  Ite 
Consumer  Counsel,  shall  Issue  any  addi- 
tional rules  or  modifications  of  existing  rules 
which  may  be  necessary  to  provide  for  such 
Consumer  Counsel's  orderly  Intervention  and 
other  participation,  in  accordance  with  this 
section.  In  Ite  proceedings  and  activities 
which  may  subsUntlally  affect  the  Intereste 
of  consumers. 

Sec.  8.  Consumes  Complaints. 

(a)  In  General. — Whenever  a  Constimer 
Counsel  receives  from  any  person  any  com- 
plaint or  other  Information  which  discloses — 

(1)  an  apparent  violation  of  law,  agency 
rule  or  order,  or  a  Judgment,  decree,  or  order 
of  a  Federal  court  relating  to  an  Interest  of 
consumers;  or 

(3)  a  commercial,  trade,  or  other  practice 
which  U  detrlmenUl  to  an  Interest  of  con- 
sumers; 

such  Consumer  Counsel  shall,  unless  be  de- 
termines that  such  complaint  or  information 
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Is  frivolous  or  outside  the  Jurisdiction  of  the 
agency  of  which  his  office  Is  a  part,  promptly 
transmit  such  complaint  or  information  to 
the  Federal  official  which  has  the  authority 
to  enforce  any  relevant  law  or  to  take  ap- 
propriate remedial  action.  Each  Federal 
agency  shall  keep  the  appropriate  Consumer 
Counsel  Informed  to  the  greatest  extent  prac- 
ticable of  any  action  which  It  Is  taking  on 
complaints  transmitted  by  him. 

(b)  Notification. — Each  Consumer  Coun- 
sel shall,  to  the  greatest  extent  practicable, 
notify  producers,  distributors,  retailers,  lend- 
ers, or  suppliers  of  goods,  services,  and  credit 
of  all  complaints  of  any  significance  concern- 
ing them  received  or  developed  under  this 
section,  unless  such  Consumer  Counsel  de- 
termines that  to  do  so  Is  likely  to  prejudice 
or  Impede  an  action,  Investigation,  or  prose- 
cution concerning  an  alleged  violation  of 
law. 

(c)  PuBuc  AvAttABarrY. — Each  Consumer 
Counsel  shall  maintain  a  public  document 
room  for  public  Inspection  and  copying  (at 
a  reasonable  charge,  not  to  exceed  cost) ,  con- 
taining an  up-to-date  listing  of  all  consumer 
complaints  of  any  significance  which  such 
Consumer  Counsel  has  received,  arranged  In 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  In  re- 
sponse thereto.  Unless  a  Consumer  Counsel, 
for  good  cause,  determines  not  to  make  any 
specific  complaint  available,  complaints 
listed  shall  be  made  available  for  public 
inspection  and  copying:  Provided.  That 

(1)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received.  Is 
displayed  together  with  the  complaint; 

(2)  the  Federal  official  to  whom  the  com- 
plaint has  been  referred  has  had  a  reason- 
able time  to  notify  the  Consumer  Counsel 
what  action,  if  any,  he  Intends  to  take  with 
respect  to  the  complaint:  and 

(3)  no  unsigned  complaints  shall  be  placed 
in  the  public  document  room. 

(d)  Evaluation  or  and  Reporting  on 
Complaint  Handling  Processes.— Each  Con- 
sumer Counsel  shall  evaluate  the  complaints 
received  and  transmitted  and  the  effective- 
ness and  efficiency  with  which  such  com- 
plaints are  acted  upon  by  the  Federal  agency 
of  which  his  Office  Is  a  part.  A  summary  of 
such  evaluations,  and  recommendations  for 
Improvement,  shall  be  Included  In  the  re- 
ports prepared  by  each  such  Consumer 
Counsel  pursuant  to  section  6(c). 

Sec.  9.  Consumer  Information. 

(a)  In  General. — In  order  to  carry  out  the 
purposes  of  this  Act.  each  Consumer  Coun- 
sel shall — 

(1)  develop  on  his  own  initiative  and  shall. 
subject  to  the  other  provtalons  of  this  Act! 
gather  from  the  other  offices  and  officers  of 
the  Federal  agency  of  which  his  Office  is  a 
part  and  from  any  other  source;  and 

(3)  disseminate  to  the  public  (in  such 
manner,  at  such  times,  and  In  such  form  as 
he  determines  to  be  most  effective)  Informa- 
tion, statistics,  and  other  data,  Including 
but  not  limited  to,  any  matter  over  which 
such  Federal  agency  has  Jurisdiction  con- 
cerning— 

(A)  the  functions  and  duties  of  the  Of- 
fice; 

(B)  consumer  products  and  services; 

(C)  problems  encountered  by  consumers 
generally  or  conditions,  situations,  develop- 
ments, or  practices  which  may  adversely  af- 
fect consumers;  and 

(D)  an  Index  of  notices  of  hearings,  pro- 
posed and  final  rules  and  orders,  and  other 
pertinent  activities  of  such  Federal  agency 
that  may  affect  consumers. 

(b)  DuTT  or  CooPERATioir. — All  Federal 
agencies  which  possess  Information  which 
possess  Information  which  would  be  useful 
to  consumers  shall  cooperate  with  the  ap- 
propriate Consumer  Counsel  In  making  In- 
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formation   developed    and    gathered    under 
subsection    (a)    available  to   the   public   In 
understandable  form. 
Sec.  10.  Studies. 

Each  Consumer  Counsel  may  conduct,  sup- 
port, or  assist  research,  studies,  plans,  Inves- 
tigations, conferences,  and  surveys  concern- 
ing the  Interests  of  consumers:  Provided, 
That  such  activities  are  not  unnecessarily 
duplicative  of  similar  efforts  by  other  Con- 
sumer Counsels  for  any  Federal  agency,  or  by 
similar  efforts  otherwise  conducted  by  any 
Federal  agency,  and  that  such  activities  shall 
in  no  way  constitute  the  creation  of  product- 
testing  laboratories. 

Sec.  11.  Access  to  Information  bt  Congress 
Counsels. 

(a)  In  General.— Upon  written  request  by 
a  Consumer  Counsel,  the  Federal  agfency  of 
which  his  Office  Is  a  part,  shall  furnish  or 
allow  access  to  all  documents,  papers,  and 
records  in  its  possession  which  such  Con- 
sumer Counsel  deems  necessary  for  the  per- 
formance of  his  functions  and  shall  furnish, 
at  cost,  copies  of  specified  documents,  papers, 
and  records.  Notwithstanding  this  subsec- 
tion, a  Federal  agency  may  deny  a  Consumer 
Counsel  access  to  and  copies  of — 

(1)  information  classified  in  the  Interest 
of  national  defense  or  national  security  by 
an  Individual  authorized  to  classify  such 
Information  under  applicable  £:xecutlve  or- 
der or  statutes,  and  restricted  data  whose 
dissemination  is  controlled  pursuant  to  the 
Atomic  Energy  Act  (43  U.S.C.  2011  et  seq.) : 

(2)  personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  con- 
stitute an  unwarranted  Invasion  of  personal 
privacy; 

(3)  information  which  such  Federal 
agency  is  expressly  prohibited  by  law  from 
disclosing  to  another  Federal  agency.  In- 
cluding, but  not  limited  to,  such  expressly 
prohibited  Information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  concerning  any  Individual 
financial  Institution  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  regulation  or  supervision  of  financial 
institutions; 

(4)  information  which  would  disclose  the 
financial  condition  of  individuals  who  are 
customers  of  financial  Institutions;  and 

(5)  trade  secrets  and  commercial  or  finan- 
cial Information  described  in  section  5S2(b) 
(4)  of  title  8,  United  States  Code — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  such  Federal  agency.  If  the 
agency  had  agreed  to  treat  and  has  treated 
such  Information  as  privileged  or  confiden- 
tial and  states  In  writing  to  the  appropriate 
Consumer  Counsel  that,  taking  into  account 
the  nature  of  the  assurances  given,  the  char- 
acter of  the  Information  requested,  and  the 
purpose,  as  stated  by  the  Consumer  Counsel, 
for  which  access  sought,  to  permit  such  ac- 
cess would  constitute  a  breach  of  faith  by 
such  agency;  or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  such  Federal  agency,  if 
the  agency  has  agreed  In  writing  as  a  condi- 
tion of  receipt  to  treat  such  Information  as 
privileged  or  confidential,  on  the  basis  of  its 
reasonable  determination  set  forth  In  writing 
that  such  Information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
impair  performance  of  such  agency's  func- 
tion. 

(b)  Access  to  TIiaoe  Secret  Information. — 
Before  granting  a  Consumer  Counsel  access 
to  trade  secrets  or  commercial  or  financial 
information  described  In  section  662(b)(4) 
of  title  6,  United  States  Code,  the  Federal 
agency  of  which  such  Counsel's  Office  is  a 
part  shall  notify  the  person  who  provided 
such  Information  of  Its  intention  to  provide 
such  access,  and  shall  afford  such  person  a 
reasonable  opportunity,  not  to  exceed  10 
days,  to  comment  thereon  or  seek  injunctive 


relief  prohibiting  such  access.  If  a  Federal 
agency  denies  access  to  any  Information  to  a 
Consumer  Counsel,  pursuant  to  this  subsec- 
tion, the  head  of  such  agency  and  the  appro- 
priate Consumer  Counsel  (and  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  If  requested  by  such  Counsel ) 
shall  seek  to  find  a  means  of  providing  the 
Information  In  such  other  form,  or  under 
such  conditions,  as  will  meet  such  agency's 
objections. 

Sec.  12.  Disclosures     of     Information    by 
Consumer  Counsel. 

(a)  In  General. — Except  as  provided  In 
this  section,  section  552  of  title  5.  United 
States  Code,  shall  govern  the  release  of  Infor- 
mation by  any  Consumer  Counsel,  by  any 
employee  or  agent  of  any  Office,  or  by  the 
Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy. 

(b)  PROHiBmoN. — No  Consumer  Counsel, 
or  officer  or  employee  or  any  Office  shall  dis- 
close to  the  public  any  Information  which 
was  received  solely  from  its  Federal  agency 
when  such  agency  has  notified  the  Consumer 
Counsel  that — 

( 1 )  such  information  Is  within  any  excep- 
tion set  forth  in  section  652(b)  of  title  6. 
United  States  Code;  and 

(2)  such  agency  has  determined  that  such 
information  should  not  be  made  available  to 
the  public. 

If  such  Federal  agency  specifies  that  any 
such  information  may  be  disclosed  to  the 
public  in  a  particular  form  or  manner,  such 
information  may  be  disclosed  by  such  Con- 
sumer Oounsel  in  the  form  or  manner 
specified. 

Sbc.  13.  Authorization  or  Appropriations. 
For  purposes  of  this  Act.  existing  appro- 
priated funds  should  be  utilized  to  the  great- 
est extent  possible.  However,  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary,  not  to  exceed  for  each  office  $600,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

Sec.  14.  Effective  Date. 

(a)  This  Act  shall  take  60  calendar  days 
following  the  date  on  which  this  Act  is  ap- 
proved, or  on  such  earlier  date  as  the  Pres- 
ident shall  prescribe  and  publish  in  the 
Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  in 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 
Sec.  15.  Separability. 

If  any  provision  of  this  Act  is  declared  un- 
constitutional or  the  applicability  thereof  to 
any  person  or  circumstance  is  held  Invalid, 
the  constitutionality  and  effectiveness  of  the 
remainder  of  this  Act  and  the  applicability 
thereof  to  any  persons  and  circumstances 
shall  not  be  affected  thereby. 
Sec.   16.  Termination. 

(a)  This  Act  shall  terminate  5  years  after 
the  effective  date  of  this  Act,  and  the  several 
Offices  of  Consumer  Counsel  and  the  Division 
of  Consumer  Protection  and  Advocacy  of  the 
Department  of  Justice  shall  be  abolished  as 
the  date  of  such  termination. 

(b)  The  President  shall — 

(3)  commencing  2  years  prior  to  the  date 
of  termination  specified  in  subsection  (a) , 
conduct  a  review  of  these  Offices'  overall  per- 
formance Including,  but  not  limited  to,  a 
study  of  vhe  Offices'  effectiveness  in  accom- 
plishing their  general  purposes  and  promo>t- 
Ing  the  general  welfare;  and 

(2)  not  later  than  13  months  prior  to. the 
termination  date  specified  in  subsection  (a), 
make  public  and  submit  to  each  House  of 
Congress  a  report  on  the  finding  of  the  in- 
vestigation conducted  pursuant  to  paragraph 
(1).  such  report  to  Include  a  recommenda- 
tion that  the  authority  of  this  Act  be  ex- 
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tended,  that  these  offices  be  reorganized,  or 
that  the  authority  of  this  Act  be  allowed  to 
lapse. 

(e)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  respon- 
sibility with  respect  to  the  Offices  shall,  not 
later  than  6  months  prior  to  the  termination 
date  specified  In  subsection  (a),  conduct  an 
inquiry  Into  the  performance  and  effective- 
ness of  the  Offices  and  make  public  a  report 
of  their  findings,  conclusions,  and  recom- 
mendations. Including  proposed  legislation 
for  such  extension  or  reorganization  of  these 
Offices  as  they  deem  appropriate. 

Mr.  GLICKMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  comsent 
that  the  amendment  in  the  nature  of  a 
substitute  offered  for  the  amendment  in 
the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  GLICKMAN.  Mr.  Chairman,  there 
is  no  question  that  American  consumers 
deserve  a  stronger,  more  effective  voice 
in  the  Federal  Government.  What  the 
House  needs  to  decide  is  what  structural 
approach  will  provide  the  needed  con- 
sumer representation  with  a  minimum 
of  new  bureaucracy  and  the  redtape  and 
delay  which  has  become  all  too  typical  of 
our  Federal  Government — not  to  men- 
tion at  a  minimum  of  cost. 

My  constituents  are  tired  of  being  told 
that  our  Government  is  inadequate,  that 
it  cannot  fulfill  its  responsibilities.  As  I 
said  in  a  "Dear  Colleague"  letter  last 
week,  it  is  time  we  fix  our  present  sys- 
tem— just  like  we  do  our  cars — before 
we  give  up  on  it.  That  is  precisely  what 
our  substitute  is  designed  to  do. 

The  proposal  I  am  offering  with  the 
support  of  my  colleagues  from  Iowa,  Mr. 
Leach.  Missouri.  Mr.  Gephardt,  and 
Maryland.  Mr.  Byron,  will  reorganize 
present  consumer  activities  at  the  agen- 
cy and  departmental  level  into  GflBces  of 
Consumer  Counsel  and  strengthen  them 
so  they  can  effectively  fulfill  their  man- 
dates. 

Those  consumer  counsels  will  have  the 
responsibility  and  authority  to  inde- 
pendently participate  or  intervene  in  ac- 
tions of  their  agencies  on  behalf  of  con- 
sumers. They  will  have  the  responsibility 
and  authority  to  make  recommendations 
to  their  own  agencies,  to  the  Department 
of  Justice  and  directly  to  the  Congress 
on  actions  needed  to  protect  consumer 
interests.  They  will  have  the  responsi- 
bility and  authority  to  make  public  con- 
sumer complaints  comments  of  parties 
complained  against  and  corrective  ac- 
tions taken.  There  is  one  fundamental 
and  critical  difference  between  our  pro- 
posal and  the  approach  adopted  by  for- 
mer President  Ford.  Under  our  substi- 
tute the  Consumer  Counsels  will  have 
the  authority  needed  to  fulfill  their  duty 
of  consumer  representation. 

To  supplement  the  functions  of  the 
Consumer  Counsels  within  their  agen- 
cies, our  substitute  would  create  an  As- 
sistant Attorney  General  for  Consumer 
Protection  and  Advocacy  to  assist  the 
Consumer  Counsels  in  their  activities, 
to  recommend  Instances  where  the  Con- 
sumer Counsels  should  consider  inter- 


vening in  figency  proceedings  and  to,  in- 
dependently or  upon  request,  initiate  or 
participate  in  Federal  court  reviews  of 
agency  decisions  on  behalf  of  consumers. 
I  am  convinced,  for  several  reasons, 
that  independent  consumer  counsels 
vrithin  appropriate  substantive  depart- 
ments and  agencies,  with  the  support  of 
the  new  Assistant  Attorney  General,  will 
provide  the  most  effective  consumer  voice 
in  the  Federal  executive  branch. 

First,  this  decentralized  approach  will 
mean  that  consumer  complaints  will  be 
acted  upon  with  a  minimum  of  redtape 
and  delay. 

Second,  day  to  day  responsibility  for 
reviewing  the  actions  of  a  particular 
Federal  agency  or  department  will  per- 
mit individual  Offices  of  Consumer  Coun- 
sel to  develop  the  kind  of  expertise 
needed  to  assess  the  impact  of  proposed 
agency  actions  on  consimiers. 

And.  third,  vesting  responsibility  for 
protecting  consumer  interests  with  23 
district  offices,  rather  than  one  central 
organization  will  assure  that  no  single 
consumer  interest  is  given  priority  over 
all  others.  It  concerns  me  greatly  to 
think  that  the  Federal  (3ovemment 
might,  in  the  name  of  progress,  develop 
a  central  agency  which  would,  by  its  very 
nature,  emphasize  a  few  major,  well- 
publicized  consimier  issues,  as  advocates 
have  suggested,  at  the  expense  of  nu- 
merous less  obvious,  but  equally  impor- 
tant issues.  It  is  not  at  all  unrealistic  to 
expect  a  new  Office  of  Consumer  Repre- 
sentation to  concentrate  on  the  major  is- 
sues on  which  its  supporters  have  focused 
their  attentions  In  recent  years: 

Auto  safety,  carcinogenic  in  foods  and 
utility  regulation,  for  example. 

Those  are  all  worthy  of  careful  atten- 
tion, I  will  not  quarrel  with  that.  But  we 
caimot  forget  that,  depending  on  our 
point  of  view,  there  are  an  almost  limit- 
less number  of  consimier  Issues  which  are 
similarly  worthy  of  attention.  Right  now. 
I  am  trying  to  see  that  Kansas  consum- 
ers have  access  to  air  service  to  Denver. 
Little  Rock.  Memphis,  and  Atlanta.  I  am 
sure  each  of  you  are  involved  in  similar 
efforts  on  behalf  of  residents  of  your  dis- 
tricts which  fall  within  the  purview  of 
any  number  of  Federal  agencies.  Those 
are  not  "big"  Issues  when  viewed  from  a 
national  point  of  view,  but  those  "con- 
sumer" issues,  and  they  are  precisely 
that — directly  effecting  our  constitu- 
ents— are  of  great  concern  to  them.  I  do 
not  want  to  see  them  overlooked  in  the 
rush  to  resolve  more  sensational  issues, 
as  I  like  to  refer  to  saccharin  or  I  doubt 
that  any  of  you  do  either.  Congress,  I  am 
sure  that  a  consumer  counsel  In  the 
CAB  would  consider  those  Issues  more 
important  than  would  an  Office  of  Con- 
sumer Representation  trying  to  deal  with 
major  controversies  like  one  over  sac- 
charin and  innumerable  less  controver- 
sial issues  simultaneously. 

On  another  point,  I  am  convinced  our 
alternative  is  the  most  economical  one 
available.  This  amendment  would  au- 
thorize $11.5  million  to  fund  the  opera- 
tion of  the  23  proposed  Offices  of 
Consumer  Counsel.  Though  a  specific 
authorization  is  not  included  in  the  bill. 
I  estimate  funding  in  the  SI  million 
range  will  be  necessary  to  support  the 
functions  of  the  new  Assistant  Attorney 


General  for  Consumer  Protection  and 
Advocacy.  That  total  of  $  12.5  million  is 
considerably  below  the  present  expendi- 
ture of  $21  million  or  the  $15  million 
proposed  for  the  new  Office  of  Consumer 
Representation.  More  importantly,  look- 
ing at  the  long  term,  the  fact  that  the 
committee  proposal  would  direct  the 
Office  of  Consumer  Representation  to  re- 
fer consumer  complaints  to  the  appro- 
priate agency  means  only  one  thing  to 
me.  The  offices  reorganized  and  consoli- 
dated now  imder  the  committee  bill 
would  have  to  be  reconstituted  at  the 
agency  level  before  long  to  handle  those 
referrals.  As  a  result,  we  will  have  new 
expense,  and  what  will  consumers  get  in 
return?  More  delays  and  redtape,  an- 
other layer  of  bureaucracy.  Not  a  great 
bargain,  I  must  say. 

This  amendment  includes  a  consider- 
able number  of  safeguards  to  preserve  the 
independence  of  the  proposed  Consumer 
Counsels  and  hence  to  assure  their  effec- 
tiveness. They  would  be  Presidential,  not 
departmental  appointees,  subject  to  Sen- 
ate confirmation.  Their  budgets  would 
be  independently  submitted,  considered, 
and  administered.  And  they  would  have 
independent,  direct  access  to  relevant 
congressional  committees.  With  those 
protections  and  the  support  and  supple- 
mentation of  the  new  Assistant  Attorney 
General,  those  Consumer  Coiuisels 
through  their  authorities  to  intervene  In 
agency  proceedings  and  so  forth,  will  be 
able  to  provide  an  effective  consumer 
voice  within  the  Federal  Government. 

In  short,  we  do  not  need  to  give  up  on 
the  present  structure  and  create  a  new 
agency.  We  can  improve  and  reorganize 
present  functions — 20  of  the  23  agencies 
Included  under  our  amendment  already 
have  consumer  offices.  We  do  need  to  re- 
organize them,  and  more  importantly,  we 
need  to  strengthen  them,  to  give  them 
the  authority  they  need  to  be  able  to  re- 
spond to  their  mandate  to  serve  the  con- 
suming public. 
Our  amendment  addresses  that  need. 
"No  one  agency  can  arrogat*  Itself  to 
the  power  of  God" — yet  consumers  need 
to  be  represented. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  frcKn  Iowa. 

Mr.  LEACH.  Mr.  Chairman.  I  rise  In 
support  of  the  substitute  offered  by  my 
colleague  from  Kansas  and  myself.  I  be- 
lieve It  Is  the  most  responsible  alterna- 
tive before  the  House  this  afternoon. 

Along  with  a  number  of  Members  of 
this  body.  I  am  troubled  by  the  creation 
of  a  centralized  Consumer  Protection 
Agency.  Public  opinion,  as  we  all  know. 
is  in  favor  of  less  Government,  not  more. 
It  is  in  favor  of  less  redtape.  not  more. 
It  is  in  favor  of  decentralized  decision- 
making, not  aggrandized  Federal  power 
And  most  Importantly,  the  pec^le  of 
America  today  clearly  wish  to  bind  the 
divisive  feelings  that  have  dominated  re- 
cent national  politics.  Stark  consiuner- 
producer  antagonisms  are  neither  in  the 
Nation's  best  interest  nor  in  that  of  the 
consumer. 

On  the  other  side  of  the  coin,  it  is 
clear  consumers  have  been  inadequately 
represented  in  public  decisionmaking. 
The  objective   therefore   of   legislation 
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Is  frivolous  or  outside  the  Jurisdiction  of  the 
agency  of  which  his  office  Is  a  part,  promptly 
transmit  such  complaint  or  information  to 
the  Federal  official  which  has  the  authority 
to  enforce  any  relevant  law  or  to  take  ap- 
propriate remedial  action.  Each  Federal 
agency  shall  keep  the  appropriate  Consumer 
Counsel  Informed  to  the  greatest  extent  prac- 
ticable of  any  action  which  It  Is  taking  on 
complaints  transmitted  by  him. 

(b)  Notification. — Each  Consumer  Coun- 
sel shall,  to  the  greatest  extent  practicable, 
notify  producers,  distributors,  retailers,  lend- 
ers, or  suppliers  of  goods,  services,  and  credit 
of  all  complaints  of  any  significance  concern- 
ing them  received  or  developed  under  this 
section,  unless  such  Consumer  Counsel  de- 
termines that  to  do  so  Is  likely  to  prejudice 
or  Impede  an  action,  Investigation,  or  prose- 
cution concerning  an  alleged  violation  of 
law. 

(c)  PuBuc  AvAttABarrY. — Each  Consumer 
Counsel  shall  maintain  a  public  document 
room  for  public  Inspection  and  copying  (at 
a  reasonable  charge,  not  to  exceed  cost) ,  con- 
taining an  up-to-date  listing  of  all  consumer 
complaints  of  any  significance  which  such 
Consumer  Counsel  has  received,  arranged  In 
meaningful  and  useful  categories,  together 
with  annotations  of  actions  taken  In  re- 
sponse thereto.  Unless  a  Consumer  Counsel, 
for  good  cause,  determines  not  to  make  any 
specific  complaint  available,  complaints 
listed  shall  be  made  available  for  public 
inspection  and  copying:  Provided.  That 

(1)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received.  Is 
displayed  together  with  the  complaint; 

(2)  the  Federal  official  to  whom  the  com- 
plaint has  been  referred  has  had  a  reason- 
able time  to  notify  the  Consumer  Counsel 
what  action,  if  any,  he  Intends  to  take  with 
respect  to  the  complaint:  and 

(3)  no  unsigned  complaints  shall  be  placed 
in  the  public  document  room. 

(d)  Evaluation  or  and  Reporting  on 
Complaint  Handling  Processes.— Each  Con- 
sumer Counsel  shall  evaluate  the  complaints 
received  and  transmitted  and  the  effective- 
ness and  efficiency  with  which  such  com- 
plaints are  acted  upon  by  the  Federal  agency 
of  which  his  Office  Is  a  part.  A  summary  of 
such  evaluations,  and  recommendations  for 
Improvement,  shall  be  Included  In  the  re- 
ports prepared  by  each  such  Consumer 
Counsel  pursuant  to  section  6(c). 

Sec.  9.  Consumer  Information. 

(a)  In  General. — In  order  to  carry  out  the 
purposes  of  this  Act.  each  Consumer  Coun- 
sel shall — 

(1)  develop  on  his  own  initiative  and  shall. 
subject  to  the  other  provtalons  of  this  Act! 
gather  from  the  other  offices  and  officers  of 
the  Federal  agency  of  which  his  Office  is  a 
part  and  from  any  other  source;  and 

(3)  disseminate  to  the  public  (in  such 
manner,  at  such  times,  and  In  such  form  as 
he  determines  to  be  most  effective)  Informa- 
tion, statistics,  and  other  data,  Including 
but  not  limited  to,  any  matter  over  which 
such  Federal  agency  has  Jurisdiction  con- 
cerning— 

(A)  the  functions  and  duties  of  the  Of- 
fice; 

(B)  consumer  products  and  services; 

(C)  problems  encountered  by  consumers 
generally  or  conditions,  situations,  develop- 
ments, or  practices  which  may  adversely  af- 
fect consumers;  and 

(D)  an  Index  of  notices  of  hearings,  pro- 
posed and  final  rules  and  orders,  and  other 
pertinent  activities  of  such  Federal  agency 
that  may  affect  consumers. 

(b)  DuTT  or  CooPERATioir. — All  Federal 
agencies  which  possess  Information  which 
possess  Information  which  would  be  useful 
to  consumers  shall  cooperate  with  the  ap- 
propriate Consumer  Counsel  In  making  In- 
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formation   developed    and    gathered    under 
subsection    (a)    available  to   the   public   In 
understandable  form. 
Sec.  10.  Studies. 

Each  Consumer  Counsel  may  conduct,  sup- 
port, or  assist  research,  studies,  plans,  Inves- 
tigations, conferences,  and  surveys  concern- 
ing the  Interests  of  consumers:  Provided, 
That  such  activities  are  not  unnecessarily 
duplicative  of  similar  efforts  by  other  Con- 
sumer Counsels  for  any  Federal  agency,  or  by 
similar  efforts  otherwise  conducted  by  any 
Federal  agency,  and  that  such  activities  shall 
in  no  way  constitute  the  creation  of  product- 
testing  laboratories. 

Sec.  11.  Access  to  Information  bt  Congress 
Counsels. 

(a)  In  General.— Upon  written  request  by 
a  Consumer  Counsel,  the  Federal  agfency  of 
which  his  Office  Is  a  part,  shall  furnish  or 
allow  access  to  all  documents,  papers,  and 
records  in  its  possession  which  such  Con- 
sumer Counsel  deems  necessary  for  the  per- 
formance of  his  functions  and  shall  furnish, 
at  cost,  copies  of  specified  documents,  papers, 
and  records.  Notwithstanding  this  subsec- 
tion, a  Federal  agency  may  deny  a  Consumer 
Counsel  access  to  and  copies  of — 

(1)  information  classified  in  the  Interest 
of  national  defense  or  national  security  by 
an  Individual  authorized  to  classify  such 
Information  under  applicable  £:xecutlve  or- 
der or  statutes,  and  restricted  data  whose 
dissemination  is  controlled  pursuant  to  the 
Atomic  Energy  Act  (43  U.S.C.  2011  et  seq.) : 

(2)  personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  con- 
stitute an  unwarranted  Invasion  of  personal 
privacy; 

(3)  information  which  such  Federal 
agency  is  expressly  prohibited  by  law  from 
disclosing  to  another  Federal  agency.  In- 
cluding, but  not  limited  to,  such  expressly 
prohibited  Information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  concerning  any  Individual 
financial  Institution  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  regulation  or  supervision  of  financial 
institutions; 

(4)  information  which  would  disclose  the 
financial  condition  of  individuals  who  are 
customers  of  financial  Institutions;  and 

(5)  trade  secrets  and  commercial  or  finan- 
cial Information  described  in  section  5S2(b) 
(4)  of  title  8,  United  States  Code — 

(A)  obtained  prior  to  the  effective  date  of 
this  Act  by  such  Federal  agency.  If  the 
agency  had  agreed  to  treat  and  has  treated 
such  Information  as  privileged  or  confiden- 
tial and  states  In  writing  to  the  appropriate 
Consumer  Counsel  that,  taking  into  account 
the  nature  of  the  assurances  given,  the  char- 
acter of  the  Information  requested,  and  the 
purpose,  as  stated  by  the  Consumer  Counsel, 
for  which  access  sought,  to  permit  such  ac- 
cess would  constitute  a  breach  of  faith  by 
such  agency;  or 

(B)  obtained  subsequent  to  the  effective 
date  of  this  Act  by  such  Federal  agency,  if 
the  agency  has  agreed  In  writing  as  a  condi- 
tion of  receipt  to  treat  such  Information  as 
privileged  or  confidential,  on  the  basis  of  its 
reasonable  determination  set  forth  In  writing 
that  such  Information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  Information  would  seriously 
impair  performance  of  such  agency's  func- 
tion. 

(b)  Access  to  TIiaoe  Secret  Information. — 
Before  granting  a  Consumer  Counsel  access 
to  trade  secrets  or  commercial  or  financial 
information  described  In  section  662(b)(4) 
of  title  6,  United  States  Code,  the  Federal 
agency  of  which  such  Counsel's  Office  is  a 
part  shall  notify  the  person  who  provided 
such  Information  of  Its  intention  to  provide 
such  access,  and  shall  afford  such  person  a 
reasonable  opportunity,  not  to  exceed  10 
days,  to  comment  thereon  or  seek  injunctive 


relief  prohibiting  such  access.  If  a  Federal 
agency  denies  access  to  any  Information  to  a 
Consumer  Counsel,  pursuant  to  this  subsec- 
tion, the  head  of  such  agency  and  the  appro- 
priate Consumer  Counsel  (and  the  Assistant 
Attorney  General  for  Consumer  Protection 
and  Advocacy,  If  requested  by  such  Counsel ) 
shall  seek  to  find  a  means  of  providing  the 
Information  In  such  other  form,  or  under 
such  conditions,  as  will  meet  such  agency's 
objections. 

Sec.  12.  Disclosures     of     Information    by 
Consumer  Counsel. 

(a)  In  General. — Except  as  provided  In 
this  section,  section  552  of  title  5.  United 
States  Code,  shall  govern  the  release  of  Infor- 
mation by  any  Consumer  Counsel,  by  any 
employee  or  agent  of  any  Office,  or  by  the 
Assistant  Attorney  General  for  Consumer 
Protection  and  Advocacy. 

(b)  PROHiBmoN. — No  Consumer  Counsel, 
or  officer  or  employee  or  any  Office  shall  dis- 
close to  the  public  any  Information  which 
was  received  solely  from  its  Federal  agency 
when  such  agency  has  notified  the  Consumer 
Counsel  that — 

( 1 )  such  information  Is  within  any  excep- 
tion set  forth  in  section  652(b)  of  title  6. 
United  States  Code;  and 

(2)  such  agency  has  determined  that  such 
information  should  not  be  made  available  to 
the  public. 

If  such  Federal  agency  specifies  that  any 
such  information  may  be  disclosed  to  the 
public  in  a  particular  form  or  manner,  such 
information  may  be  disclosed  by  such  Con- 
sumer Oounsel  in  the  form  or  manner 
specified. 

Sbc.  13.  Authorization  or  Appropriations. 
For  purposes  of  this  Act.  existing  appro- 
priated funds  should  be  utilized  to  the  great- 
est extent  possible.  However,  there  are  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary,  not  to  exceed  for  each  office  $600,- 
000  for  the  fiscal  year  ending  September  30, 
1978. 

Sec.  14.  Effective  Date. 

(a)  This  Act  shall  take  60  calendar  days 
following  the  date  on  which  this  Act  is  ap- 
proved, or  on  such  earlier  date  as  the  Pres- 
ident shall  prescribe  and  publish  in  the 
Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  in 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  day  they  first  take 
office  at  the  rates  provided  for  In  this  Act. 
Sec.  15.  Separability. 

If  any  provision  of  this  Act  is  declared  un- 
constitutional or  the  applicability  thereof  to 
any  person  or  circumstance  is  held  Invalid, 
the  constitutionality  and  effectiveness  of  the 
remainder  of  this  Act  and  the  applicability 
thereof  to  any  persons  and  circumstances 
shall  not  be  affected  thereby. 
Sec.   16.  Termination. 

(a)  This  Act  shall  terminate  5  years  after 
the  effective  date  of  this  Act,  and  the  several 
Offices  of  Consumer  Counsel  and  the  Division 
of  Consumer  Protection  and  Advocacy  of  the 
Department  of  Justice  shall  be  abolished  as 
the  date  of  such  termination. 

(b)  The  President  shall — 

(3)  commencing  2  years  prior  to  the  date 
of  termination  specified  in  subsection  (a) , 
conduct  a  review  of  these  Offices'  overall  per- 
formance Including,  but  not  limited  to,  a 
study  of  vhe  Offices'  effectiveness  in  accom- 
plishing their  general  purposes  and  promo>t- 
Ing  the  general  welfare;  and 

(2)  not  later  than  13  months  prior  to. the 
termination  date  specified  in  subsection  (a), 
make  public  and  submit  to  each  House  of 
Congress  a  report  on  the  finding  of  the  in- 
vestigation conducted  pursuant  to  paragraph 
(1).  such  report  to  Include  a  recommenda- 
tion that  the  authority  of  this  Act  be  ex- 
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tended,  that  these  offices  be  reorganized,  or 
that  the  authority  of  this  Act  be  allowed  to 
lapse. 

(e)  The  committees  of  the  House  and  of 
the  Senate  having  primary  oversight  respon- 
sibility with  respect  to  the  Offices  shall,  not 
later  than  6  months  prior  to  the  termination 
date  specified  In  subsection  (a),  conduct  an 
inquiry  Into  the  performance  and  effective- 
ness of  the  Offices  and  make  public  a  report 
of  their  findings,  conclusions,  and  recom- 
mendations. Including  proposed  legislation 
for  such  extension  or  reorganization  of  these 
Offices  as  they  deem  appropriate. 

Mr.  GLICKMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  comsent 
that  the  amendment  in  the  nature  of  a 
substitute  offered  for  the  amendment  in 
the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  GLICKMAN.  Mr.  Chairman,  there 
is  no  question  that  American  consumers 
deserve  a  stronger,  more  effective  voice 
in  the  Federal  Government.  What  the 
House  needs  to  decide  is  what  structural 
approach  will  provide  the  needed  con- 
sumer representation  with  a  minimum 
of  new  bureaucracy  and  the  redtape  and 
delay  which  has  become  all  too  typical  of 
our  Federal  Government — not  to  men- 
tion at  a  minimum  of  cost. 

My  constituents  are  tired  of  being  told 
that  our  Government  is  inadequate,  that 
it  cannot  fulfill  its  responsibilities.  As  I 
said  in  a  "Dear  Colleague"  letter  last 
week,  it  is  time  we  fix  our  present  sys- 
tem— just  like  we  do  our  cars — before 
we  give  up  on  it.  That  is  precisely  what 
our  substitute  is  designed  to  do. 

The  proposal  I  am  offering  with  the 
support  of  my  colleagues  from  Iowa,  Mr. 
Leach.  Missouri.  Mr.  Gephardt,  and 
Maryland.  Mr.  Byron,  will  reorganize 
present  consumer  activities  at  the  agen- 
cy and  departmental  level  into  GflBces  of 
Consumer  Counsel  and  strengthen  them 
so  they  can  effectively  fulfill  their  man- 
dates. 

Those  consumer  counsels  will  have  the 
responsibility  and  authority  to  inde- 
pendently participate  or  intervene  in  ac- 
tions of  their  agencies  on  behalf  of  con- 
sumers. They  will  have  the  responsibility 
and  authority  to  make  recommendations 
to  their  own  agencies,  to  the  Department 
of  Justice  and  directly  to  the  Congress 
on  actions  needed  to  protect  consumer 
interests.  They  will  have  the  responsi- 
bility and  authority  to  make  public  con- 
sumer complaints  comments  of  parties 
complained  against  and  corrective  ac- 
tions taken.  There  is  one  fundamental 
and  critical  difference  between  our  pro- 
posal and  the  approach  adopted  by  for- 
mer President  Ford.  Under  our  substi- 
tute the  Consumer  Counsels  will  have 
the  authority  needed  to  fulfill  their  duty 
of  consumer  representation. 

To  supplement  the  functions  of  the 
Consumer  Counsels  within  their  agen- 
cies, our  substitute  would  create  an  As- 
sistant Attorney  General  for  Consumer 
Protection  and  Advocacy  to  assist  the 
Consumer  Counsels  in  their  activities, 
to  recommend  Instances  where  the  Con- 
sumer Counsels  should  consider  inter- 


vening in  figency  proceedings  and  to,  in- 
dependently or  upon  request,  initiate  or 
participate  in  Federal  court  reviews  of 
agency  decisions  on  behalf  of  consumers. 
I  am  convinced,  for  several  reasons, 
that  independent  consumer  counsels 
vrithin  appropriate  substantive  depart- 
ments and  agencies,  with  the  support  of 
the  new  Assistant  Attorney  General,  will 
provide  the  most  effective  consumer  voice 
in  the  Federal  executive  branch. 

First,  this  decentralized  approach  will 
mean  that  consumer  complaints  will  be 
acted  upon  with  a  minimum  of  redtape 
and  delay. 

Second,  day  to  day  responsibility  for 
reviewing  the  actions  of  a  particular 
Federal  agency  or  department  will  per- 
mit individual  Offices  of  Consumer  Coun- 
sel to  develop  the  kind  of  expertise 
needed  to  assess  the  impact  of  proposed 
agency  actions  on  consimiers. 

And.  third,  vesting  responsibility  for 
protecting  consumer  interests  with  23 
district  offices,  rather  than  one  central 
organization  will  assure  that  no  single 
consumer  interest  is  given  priority  over 
all  others.  It  concerns  me  greatly  to 
think  that  the  Federal  (3ovemment 
might,  in  the  name  of  progress,  develop 
a  central  agency  which  would,  by  its  very 
nature,  emphasize  a  few  major,  well- 
publicized  consimier  issues,  as  advocates 
have  suggested,  at  the  expense  of  nu- 
merous less  obvious,  but  equally  impor- 
tant issues.  It  is  not  at  all  unrealistic  to 
expect  a  new  Office  of  Consumer  Repre- 
sentation to  concentrate  on  the  major  is- 
sues on  which  its  supporters  have  focused 
their  attentions  In  recent  years: 

Auto  safety,  carcinogenic  in  foods  and 
utility  regulation,  for  example. 

Those  are  all  worthy  of  careful  atten- 
tion, I  will  not  quarrel  with  that.  But  we 
caimot  forget  that,  depending  on  our 
point  of  view,  there  are  an  almost  limit- 
less number  of  consimier  Issues  which  are 
similarly  worthy  of  attention.  Right  now. 
I  am  trying  to  see  that  Kansas  consum- 
ers have  access  to  air  service  to  Denver. 
Little  Rock.  Memphis,  and  Atlanta.  I  am 
sure  each  of  you  are  involved  in  similar 
efforts  on  behalf  of  residents  of  your  dis- 
tricts which  fall  within  the  purview  of 
any  number  of  Federal  agencies.  Those 
are  not  "big"  Issues  when  viewed  from  a 
national  point  of  view,  but  those  "con- 
sumer" issues,  and  they  are  precisely 
that — directly  effecting  our  constitu- 
ents— are  of  great  concern  to  them.  I  do 
not  want  to  see  them  overlooked  in  the 
rush  to  resolve  more  sensational  issues, 
as  I  like  to  refer  to  saccharin  or  I  doubt 
that  any  of  you  do  either.  Congress,  I  am 
sure  that  a  consumer  counsel  In  the 
CAB  would  consider  those  Issues  more 
important  than  would  an  Office  of  Con- 
sumer Representation  trying  to  deal  with 
major  controversies  like  one  over  sac- 
charin and  innumerable  less  controver- 
sial issues  simultaneously. 

On  another  point,  I  am  convinced  our 
alternative  is  the  most  economical  one 
available.  This  amendment  would  au- 
thorize $11.5  million  to  fund  the  opera- 
tion of  the  23  proposed  Offices  of 
Consumer  Counsel.  Though  a  specific 
authorization  is  not  included  in  the  bill. 
I  estimate  funding  in  the  SI  million 
range  will  be  necessary  to  support  the 
functions  of  the  new  Assistant  Attorney 


General  for  Consumer  Protection  and 
Advocacy.  That  total  of  $  12.5  million  is 
considerably  below  the  present  expendi- 
ture of  $21  million  or  the  $15  million 
proposed  for  the  new  Office  of  Consumer 
Representation.  More  importantly,  look- 
ing at  the  long  term,  the  fact  that  the 
committee  proposal  would  direct  the 
Office  of  Consumer  Representation  to  re- 
fer consumer  complaints  to  the  appro- 
priate agency  means  only  one  thing  to 
me.  The  offices  reorganized  and  consoli- 
dated now  imder  the  committee  bill 
would  have  to  be  reconstituted  at  the 
agency  level  before  long  to  handle  those 
referrals.  As  a  result,  we  will  have  new 
expense,  and  what  will  consumers  get  in 
return?  More  delays  and  redtape,  an- 
other layer  of  bureaucracy.  Not  a  great 
bargain,  I  must  say. 

This  amendment  includes  a  consider- 
able number  of  safeguards  to  preserve  the 
independence  of  the  proposed  Consumer 
Counsels  and  hence  to  assure  their  effec- 
tiveness. They  would  be  Presidential,  not 
departmental  appointees,  subject  to  Sen- 
ate confirmation.  Their  budgets  would 
be  independently  submitted,  considered, 
and  administered.  And  they  would  have 
independent,  direct  access  to  relevant 
congressional  committees.  With  those 
protections  and  the  support  and  supple- 
mentation of  the  new  Assistant  Attorney 
General,  those  Consumer  Coiuisels 
through  their  authorities  to  intervene  In 
agency  proceedings  and  so  forth,  will  be 
able  to  provide  an  effective  consumer 
voice  within  the  Federal  Government. 

In  short,  we  do  not  need  to  give  up  on 
the  present  structure  and  create  a  new 
agency.  We  can  improve  and  reorganize 
present  functions — 20  of  the  23  agencies 
Included  under  our  amendment  already 
have  consumer  offices.  We  do  need  to  re- 
organize them,  and  more  importantly,  we 
need  to  strengthen  them,  to  give  them 
the  authority  they  need  to  be  able  to  re- 
spond to  their  mandate  to  serve  the  con- 
suming public. 
Our  amendment  addresses  that  need. 
"No  one  agency  can  arrogat*  Itself  to 
the  power  of  God" — yet  consumers  need 
to  be  represented. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  frcKn  Iowa. 

Mr.  LEACH.  Mr.  Chairman.  I  rise  In 
support  of  the  substitute  offered  by  my 
colleague  from  Kansas  and  myself.  I  be- 
lieve It  Is  the  most  responsible  alterna- 
tive before  the  House  this  afternoon. 

Along  with  a  number  of  Members  of 
this  body.  I  am  troubled  by  the  creation 
of  a  centralized  Consumer  Protection 
Agency.  Public  opinion,  as  we  all  know. 
is  in  favor  of  less  Government,  not  more. 
It  is  in  favor  of  less  redtape.  not  more. 
It  is  in  favor  of  decentralized  decision- 
making, not  aggrandized  Federal  power 
And  most  Importantly,  the  pec^le  of 
America  today  clearly  wish  to  bind  the 
divisive  feelings  that  have  dominated  re- 
cent national  politics.  Stark  consiuner- 
producer  antagonisms  are  neither  in  the 
Nation's  best  interest  nor  in  that  of  the 
consumer. 

On  the  other  side  of  the  coin,  it  is 
clear  consumers  have  been  inadequately 
represented  in  public  decisionmaking. 
The  objective   therefore   of   legislation 
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should  be  to  establish  the  most  effective 
approach  In  providing  for  consumer  In- 
put which  does  not  carry  the  attendant 
disadvantages  of  redtape,  devisive  rheto- 
ric and  unneeded  costs.  The  objective 
should  also  be  to  Insure  that  too  much 
power  and  authority  is  not  posited  in  one 
set  of  hands.  As  John  Locke  once  said, 
nothing  is  more  dangerous  than  a  good 
prince,  for  inevitally  he  will  be  followed 
by  a  bad  one. 

It  is  for  these  reasons,  that  I  support 
the  substitute  before  us.  Briefly,  our  pro- 
posal would  establish  In  each  of  23  major 
Federal  departments  and  agencies  an  in- 
dependent OfSce  of  Consumer  Counsel 
with  the  power  and  duty  to  intervene  in 
their  own  agency's  actions.  Second,  the 
substitute  calls  for  a  Division  of  Con- 
sumer Protection  and  Advocacy  to  be 
established  in  the  Justice  Department 
with  authority  to  initiate  or  participate 
in  Federal  court  proceedings  for  review 
of  Federal  agency  actions  where  signifi- 
cant consumer  Interests  are  at  stake. 

This  is  not  a  weak  substitute.  Unlike 
the  committee  compromise,  we  have  not 
been  forced  to  water  down  the  merits  of 
our  proposal.  In  fact  we  offer  this  sub- 
stitute as  a  more  attractive  alternative 
to  the  committee  substitute  and  hope 
that  our  colleagues  who  are  disappointed 
with  the  committee's  approach  will  join 
us  in  supporting  this  alternative. 

In  closing,  I  would  like  to  comment  on 
the  most  significant  strengths  of  the  sub- 
stitute. First  the  consumer  counsel  in 
each  Individual  agency  will  be  able  to 
develop  a  real,  working  expertise  in  a 
particular  field  of  regulation  or  public 
policy,  unlike  the  staff  of  a  central 
agency  with  limited  resources  who  will 
have  to  constantly  discriminate  between 
competing  Interests  and  demands  from 
consumers  in  all  areas. 

Second,  the  counsels  have  a  firmly 
estalished  degree  of  independence,  both 
in  terms  of  being  appointed  by  the 
President,  with  Senate  confirmation, 
and  in  having  a  separately  identified 
budget.  The  rights  of  business  and  pro- 
ducers will  be  protected  by  limiting  the 
right  of  consumer  counsel  to  go  to  court 
on  behalf  of  consumers.  Any  potential 
legal  action  will  be  deferred  to  the  Jus- 
tice Department  where  such  power  is 
more  appropriately  posited.  The  ulti- 
mate right  to  go  to  court  should  not  be 
denied  to  any  aggrieved  party,  but  where 
that  right  and  authority  is  vested  is  cru- 
cial in  maintaining  a  balance  between 
consumer  and  producer  rights. 

Mr.  Chairman,  I  believe  our  approach 
minimizes  the  potential  of  unproductive 
confrontation  between  the  business  sec- 
tor and  consimiers  while  at  the  same 
time  assuring  the  people  of  this  country 
that  there  will  be  adequate  attention  to 
their  interests  at  the  very  roots  of  pub- 
lic policy  decisionmaking.  I  would  urge 
my  colleagues  to  join  us  in  supporting 
this  constructive  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Olick- 
MAK)  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  since  I 
came  to  the  Congress,  I  have  constantly 
experienced  the  new  breed  of  representa- 
tives and  have  noted  that  in  most  cases 
the  more  things  change,  the  more  they 
remain  the  same. 

Therefore,  Mr.  Chairman,  I  rise  to 
take  this  opportunity  to  commend  the 
gentleman  from  Kansas  (Mr.  Glick- 
han),  the  gentleman  in  the  well,  for 
being  a  genuine  example  of  a  new  breed 
who  thinks  for  himself  and  does  not 
bow  to  political  pressure. 

Mr.  Chairman,  I  think  that  this  sub- 
stitute represents  the  product  of  that 
kind  of  political  courage,  and  I  commend 
the  gentleman  from  Kansas  (Mr.  Glick- 
MAN)  for  it. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
like  to  get  some  information. 

How  many  Offices  of  Consumer  Coun- 
sel is  it  proposed  that  this  substitute 
would  set  up? 

Mr.  GLICKMAN.  There  would  be  23. 

Mr.  HORTON.  How  mcmy  people  would 
be  involved?  How  many  new  people 
would  have  to  be  added  to  the  payroll 
in  order  to  staff  these  offices,  in  the 
aggregate? 

Mr.  GLICKMAN.  It  is  the  intention  of 
the  author  that  there  would  be  a  reor- 
ganization and  there  is  an  authorized 
amount  of  $500,000  per  office,  which  ag- 
gregates an  amount  of  about  $11.5 
million. 

It  is  my  intention  and  it  is  the  inten- 
tion of  the  bill  that  that  reorganization 
occur  so  that  there  be  no  additional 
expenditure  whatsoever  and  no  addi- 
tional people  whatsoever. 

Mr.  HORTON.  Does  the  gentleman 
mean  reorganization  within  each  of  the 
departments  or  wherever  the  offices 
would  be  set  up? 

Mr.  GLICKMAN.  What  I  basicaUy 
have  in  mind  is  this:  These  consumer 
units  exist  all  over  the  Government. 
Most  of  the  time  they  are  worthless. 

I  have  talked  to  many  of  the  people 
who  staff  these  particular  consumer 
imits.  I  propose  keeping  the  basic  con- 
sumer unit,  giving  them  statutory  inde- 
pendence, making  the  head  of  that  imit 
Presidentlally  appointed  so  that  he  or 
she  is  not  subject  to  the  Secretary  of  the 
Department.  I  would  assume  that  that 
staffing  would  occur  by  reason  of  who- 
ever was  appointed  to  head  the  unit. 

Mr.  HORTON.  That  is  the  way  the 
gentleman  sets  it  up  in  this  substitute; 
is  that  correct? 

Mr.  GLICKMAN.  It  provides  for  gen- 
eral reorganization,  and  that  general  re- 
organization is  comparable  to  the  reor- 
ganization contained  in  the  committee 
bill.  H.R.  9718. 

Mr.  HORTON.  But  does  the  substitute 
provide  for  the  head  of  the  Office  of  Con- 
sumer Counsel  to  be  appointed  by  the 
President,  with  the  advice  of  the  Senate? 

Mr.  GLICKMAN.  It  does. 


Mr.  HORTON.  The  gentleman  men- 
tioned $500,000? 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  HORTON.  Is  that  what  the  gen- 
tleman estimates  to  be  the  total  cost  of 
this  proposal? 

Mr.  GLICKMAN.  It  would  be  $500,000 
per  agency. 

Mr.  HORTON.  Per  agency? 

Mr.  GLICKMAN.  That  is  what  I  put  in 
the  authorizing  legislation  because.  In  my 
review  of  the  various  agencies,  I  think 
that  it  is  a  responsible  figure. 

Mr.  HORTON.  Is  the  gentleman  talk- 
ing about  an  overall  figure  of  $11  mil- 
lion? 

Mr.  GLICKMAN.  $11.5  million  in  the 
Offices  of  Consumer  Counsel  themselves. 

Mr.  GEPHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
in  support  of  the  Glickman -Leach  substi- 
tute amendment  which  would  create  Of- 
fices of  Consumer  Counsel  in  each  of  23 
agencies  rather  than  create  one  central- 
ized office  designated  to  represent  con- 
sumer interests  in  agency  proceedings. 

I  believe  the  decentralized  approach 
of  the  Glickman-Leach  substitute  offers 
better  representation  of  consumer's  in- 
terests with  greater  efficiency  at  a  lower 
cost. 

A  single  agency  will  be  limited  in  its 
ability  to  act  in  all  administrative  pro- 
ceedings affecting  consumers — it  will 
have  to  select  several  major  cases  and 
concentrate  on  them.  Decentralization, 
on  the  other  hand,  assures  that  the  con- 
sumer interest  will  be  argued  and  ex- 
plained before  administrative  agencies 
on  more  issues,  large  and  small,  than 
with  a  centralized  approach.  A  consumer 
agency  will  be  an  illusion  if  it  handles  a 
few  cases  of  broad  impact  a  year  but 
neglects  the  thousands  of  decisionmsdc- 
Ing  hearings  where  most  consumers  are 
affected  in  their  daily  lives. 

By  creating  consumer  counsels  in  each 
agency,  furthermore,  consumer  interests 
can  be  presented  with  greater  expertise 
and  intensity  in  specific  areas.  By  func- 
tioning within  each  agency,  the  con- 
sumer counsels  will  undoubtedly  develop 
greater  familiarity  with  the  activities 
and  issues  handled  by  their  respective 
agencies  and  thereby  better  evaluate 
their  impact  on  consimiers. 

An  article  which  appeared  in  the 
Washington  Post  this  past  Sunday  Feb- 
ruary 5  well  explained  the  advantages  of 
a  decentralized  approach.  The  author. 
Arthur  E.  Rowse.  wrote: 

Proponents  of  such  centralization  claim 
there  would  be  better  coordination.  But 
would  airlift  passengers,  for  example,  really 
be  able  to  get  better  service  than  they  now 
get  with  their  problems  at  the  Civil  Aero- 
nautics Board,  whose  consumer-advocate 
office  would  be  transferred?  Would  the  other 
offices  operate  better  in  a  bigger  organiza- 
tional structure  with  a  broader  focus?  It 
seems  doubtful. 

Not  only  would  the  Glickman-Leach 
substitute  provide  for  better  consumer 
representation,  it  also  offers  greater 
efficiency.  By  avoiding  the  extra  layer  of 
bureaucracy  that  would  result  from  cre- 
ation of  a  separate  office,  it  should  mini- 
mize delays  and  redtape.  In  addition,  I 
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question  the  efficiency  arguments  of  sup- 
porters of  a  single  independent  office. 
While  existing  consumer  affairs  offices 
spread  throughout  the  executive  branch 
would  be  eliminated  initially,  inevitably 
Federal  departments,  in  trying  to  com- 
ply with  requests  and  directives  of  the 
Office  of  Consumer  Representation,  will 
find  it  necessary  to  establish  their  own 
bureaus  to  accommodate  the  demands  of 
the  OCR.  Thus,  the  reorganization  ad- 
vantages would  soon  be  eliminated. 

A  final  advantage  of  the  Glickman- 
Leach  substitute  is  that  it  offers  con- 
sumer representation  with  a  smaller 
price  t&e  than  an  independent  office. 
Each  Consumer  Counsel  Office  would 
have  a  separate  authorization  of  $500,- 
000.  The  new  division  within  the  Justice 
Department,  which  would  have  authority 
to  litigate  consumer  interests,  would  be 
funded  at  an  estimated  level  of  $1  mil- 
lion. Thus,  the  Glickman-Leach  substi- 
tute would  cost  about  $12.5  million  as 
compared  with  the  initial  authorization 
for  the  OCR  of  $15  million. 

For  some  time  I  have  been  concerned 
about  the  implications  of  an  independent 
Federal  agency  to  represent  consumer 
interests.  Rather  than  dwell  on  them 
now.  I  call  to  my  colleagues  attention 
two  articles  from  the  Washington  Post: 
The  Arthur  Rowse  coliunn  I  mentioned 
earlier  and  an  editorial  which  appeared 
in  today's  paper.  They  both  provide  ar- 
ticulate explanations  of  the  many  dis- 
advantages of  the  proposed  Office  of 
Consumer  Representation. 

But  they  also,  appropriatedly,  point 
out  the  need  for  a  stronger  consumer 
voice  before  Government  agencies.  The 
Glickman-Leach  substitute  offers  that 
representation  in  an  effective  and  effi- 
cient nmnner  without  the  problems  of  an 
Independent  agency.  I  urge  you  to  sup- 
port this  substitute  amendment.  I  com- 
mend the  gentleman  from  Kansas  (Mr. 
GLICKMAN)  for  offering  it,  and  I  intend 
to  vote  for  this  substitute. 

Mr.  Chairman,  at  this  point  I  include 
the  following  two  items  from  the  Wash- 
ington Post: 

[From  the  Washington  Post,  Feb.  7,  1978] 
Represehting  Consumers 
After  much  maneuvering  and  many  de- 
lays,  the   latest   version   of   the   consumer- 
agency  legislation  Is  scheduled  to  come  be- 
fore the  House  today.  During  earlier  con- 
gressional go-rounds  on  this  issue,  we  en- 
dorsed the  creation  of  a  new  federal  agency 
to   represent   consumers'    viewpoints   before 
regulatory  bodies  and  in  Judicial  reviews  of 
regulatory  decisions.  But  both  the  legislation 
and  conditions  have  changed.  In  our  view, 
the  advocates  of  the  current  measure,  H.R. 
9718,  have  failed  to  make  a  persuasive  case 
for  enacting,  now,  what  is  left  of  the  idea. 
We  are  not  primarily  concerned  about  the 
powers  or  costs  of  the  Office  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantially  cut  back, 
so  that  it  would  not  have  a  general  license 
to  quiz  companies  or  appeal  any  regulatory 
decision  it  didn't  like.  On  the  question  of 
cost,  the  bill's  sponsors  maintain  that  the 
$15-mllllon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elimi- 
nation  of   existing    consumer   programs   in 
over  20   agencies.   We  find  the  net-savings 
claim  a  bit  hard  to  swallow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  its  spon- 
sors plan,  its  budget  would  surely  grow.  Still, 
It  could  be  worth  much  more  than  $16  mll- 


Uon— </  it  were  the  Isest  way  to  make  federal 
reg\ilatory  bodies  more  sensitive  to  consid- 
erations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
blU.  One  is  the  assumption  that  consumers' 
Interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  pub- 
lic interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
pubUc.  Yet  the  pubUc  interest,  in  the  mod- 
em regulatory  world,  is  \isually  more  com- 
plex; it  may  Involve  balancing  a  given  degree 
of  safety  against  a  certain  increment  of  cost, 
or  keeping  down  tomorrow's  price  increases 
without  Jeopardizing  next  year's  price  In- 
creases without  Jeopardizing  next  year's 
supplies,  or  making  a  much  more  compU- 
cated  tjrpe  of  accommodation  among  a  hun- 
dred forces  and  factors  bearing  on  the  mar- 
ketplace. Those  who  emphasize  health  or 
safety  or  retail  cost  should  certainly  be 
heard,  along  with  those  who  have  other  pri- 
orities. But  to  enshrine  any  particular  "con- 
sumer" viewpoint  in  a  government  advo- 
cacy office  raises  philosophical  problems  that 
trouble  us. 

Beyond  that,  what  Is  the  real  purpose 
here?  Surely  it's  not  Just  to  add  another 
voice  at  agencies'  hearings  or  another  pile 
of  briefs  on  commissioners'  desks.  One's  aim 
may  be  "consumer  JusUce,"  as  Mark  Green 
puts  it  on  the  opposite  page  today,  or  a  bet- 
ter grasp  of  the  public  Interest  in  all  its 
complexities.  In  either  case,  experience  sug- 
gests that  the  most  productive  course  is  to 
change  the  character  of  the  regulatory  agen- 
cies themselves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one, 
made  notable  progress  even  during  the 
Nixon -Ford  years  when  most  presidential 
appointments  and  executive-branch  atti- 
tudes were  inclined  to  favor  corporate  views. 
Since  President  Carter  took  office,  some  ex- 
cellent appointments  and  a  real  shift  in  gov- 
ernmental attitudes  have  greatly  improved 
the  prospects  for  real  regulatory  reform. 
Thus  there  is  much  less  need  for  any  sepa- 
rate intervenor  with  limited  powers— and 
much  more  reason  for  Congress  to  set  this 
idea  aside  and  concentrate  on  helping  im- 
prove the  regulatory  agencies  themselves. 


slowly  being  returned  to  the  people.  They 
are   even   paying   expenses  of   cltlsen   wlt- 


(Prom  the  Washington  Post,  Feb.  5.  1978] 
The  Consumer  Agency  Bill:  Time  for  a 
Recall? 
(By  Arthur  E.  Rowse) 
Once  a  proposition  captures  the  fancy  of 
the  ruling  clique  of  the  so-called  consumer 
movement,  it  seems  to  attain  a  sanctity  that 
transcends  any  doubts  or  questions  from 
followers  until  the  final  Judgment  of  Con- 
gress has  been  rendered.  During  the  tradi- 
tional watering  down  of  legislation  to  gain 
votes,  a  good  consumer  leader  Is  never  sup- 
posed to  decide  that  the  product  Is  no  longer 
a  bargain.  Such  blind  devotion  to  ideas 
despite  changing  conditions  has  helped 
fashion  defective  laws  of  packaging,  lending, 
product  safety,  billing  errors,  settlement 
costs,  warrants,  to  name  only  a  few. 

A  current  example  of  this  lemming-like 
process  at  work  Is  the  plan  to  set  up  a  gov- 
ernment-wide consvuner  agency  to  monitor 
other  federal  agencies. 

When  It  was  first  proposed  by  Ralph  Nader 
eight  years  ago.  President  Nixon  had  man- 
aged to  put  regulated  Industries  In  charge 
of  nearly  every  regulatory  agency,  thus  ef- 
fectively thwarting  the  concept  that  gov- 
ernment should  serve  all  the  people,  not 
Just  the  chosen  few. 

But  the  Carter  administration  has  begun 
to  reverse  that  process.  Many  former  con- 
sumer crusaders  hold  Influential  positions 
In  the  bureaucracy.  And  for  the  first  time  in 
eight  years,  a  chief  executive  communicates 
with  Ralph  Nader.  Regulatory  agencies  are 


Government  is  also  becoming  more  re- 
sponsive to  the  public  through  laws  requir- 
ing open  meetings,  fewer  secrets  and  cloeer 
scrutiny  of  budgets  and  administrative 
actions.  Leaner,  if  not  less,  government  also 
is  In  fashion. 

In  other  words,  there  is  less  need  for  a 
broad  consumer  agency  and  less  public 
desire  for  any  new  agency. 

The  current  agency  proposal  is  also  less — 
far  less — than  what  it  xised  to  be.  Nader's 
idea  was  to  set  up  a  watchdog  to  ride  herd 
on  regulators  who  faU  to  perform  properly. 
The  agency  was  to  have  strong  powers  to 
Intervene  forcefully  in  other  agency  action*, 
to  subpoena  business  records  and  to  seek 
Judicial  review  of  such  actions. 

But  during  the  Interim,  these  Ideas  have 
been  whittled  down  to  vlrtuaUy  nothing. 
The  bin  pending  in  the  House  (HJt.  9718) 
would  give  the  agency  no  more  power  than 
a  private  citizen  to  participate  In  other 
agency  proceedings  and  seek  court  review. 
The  subpoena  power  Is  also  gone. 

The  original  proposal  also  has  been  nar- 
rowed by  giving  exemptions  to  large  eco- 
nomic factors,  Including  food,  energy,  labor 
and  the  military. 

Still  another  concession  by  the  bill's  spon- 
sors Is  a  section  allowing  the  transfer  of  20 
separate  consumer  offices  and  affiliated  serv- 
ices in  the  government  to  the  proposed 
agency. 

The  Office  of  Management  and  Budget 
esUmates  that  these  changes  will  cut  $21.5 
million  from  current  budgets,  leaving  a  net 
saving  of  $6.5  million,  since  the  proposed 
agency  would  cost  $15  million. 

But  how  can  $21.5  mlUlon  In  government 
activities  be  purchased  for  $15  million? 
"Much  present  waste  wUl  be  avoided."  as- 
sures a  White  House  consumer  official.  Tet 
OMB  says  people  In  present  consumer  activ- 
ities will  not  lose  their  Jobs. 

Proponents  of  such  centralization  claim 
there  would  be  better  coordination.  But 
would  airline  passengers,  for  example,  really 
be  able  to  get  better  service  than  they  now 
get  with  their  problems  at  the  Civil  Aero- 
nautics Board,  whose  consumer-advocate  of- 
fice would  be  transferred?  Would  the  other 
offices  operate  better  in  a  bigger  organiza- 
tional structure  with  a  broader  focus?  It 
seems  doubtful. 

The  major  concessions  made  to  build  sup- 
port for  the  bill  have  brought  no  noticeable 
benefits.  In  fact,  while  the  plan  has  been 
steadily  weakened,  the  opposition — as  meas- 
ured by  congressional  votes — has  become 
stronger.  In  previous  years,  a  stronger  blU 
passed  the  House  by  votes  of  344  to  44  and 
293  to  94.  The  business  community  has 
proven  It  wUl  fight  even  a  piece  of  paper 
with  the  words  "consumer  agency'  on  It. 

Why  then  does  the  consumer  esUbllsh- 
ment  continue  to  work  so  hard  for  so  little? 
One  reason  may  be  to  save  face  with  a 
paper  victory.  Another  may  be  a  pursuit  of 
Jobs  left  vacant  by  transfers  from  present 
consumer  offices.  Still  another  may  be  an 
inability  to  review  priorities  and  consider 
new  approaches  in  changed  circumstances. 
Continuing  to  pvish  for  a  concept  that  has 
been  almost  entirely  traded  away  for  less 
and  less  support  in  Congress  drains  precious 
energy  from  Issues  that  are  far  larger  and 
more  urgent  for  consumers.  Examples  are  In- 
flation, unsafe  diet,  defective  cars,  unfair 
auto  insurance,  life  insurance  deceptions 
and  oU  and  gas  monopolies. 

A  plan  that  gives  up  $6.5  million  more  In 
present  consumer  services  than  it  provides 
and  has  no  more  legal  power  than  an  ordi- 
nary citizen  seems  to  be  a  move  backward 
instead  of  forward. 

A  victory  like  that  would  really  be  a  defeat. 
It  would  show  that  consumer  leaders  will 
settle   for   anything   rather   than   fight   for 
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should  be  to  establish  the  most  effective 
approach  In  providing  for  consumer  In- 
put which  does  not  carry  the  attendant 
disadvantages  of  redtape,  devisive  rheto- 
ric and  unneeded  costs.  The  objective 
should  also  be  to  Insure  that  too  much 
power  and  authority  is  not  posited  in  one 
set  of  hands.  As  John  Locke  once  said, 
nothing  is  more  dangerous  than  a  good 
prince,  for  inevitally  he  will  be  followed 
by  a  bad  one. 

It  is  for  these  reasons,  that  I  support 
the  substitute  before  us.  Briefly,  our  pro- 
posal would  establish  In  each  of  23  major 
Federal  departments  and  agencies  an  in- 
dependent OfSce  of  Consumer  Counsel 
with  the  power  and  duty  to  intervene  in 
their  own  agency's  actions.  Second,  the 
substitute  calls  for  a  Division  of  Con- 
sumer Protection  and  Advocacy  to  be 
established  in  the  Justice  Department 
with  authority  to  initiate  or  participate 
in  Federal  court  proceedings  for  review 
of  Federal  agency  actions  where  signifi- 
cant consumer  Interests  are  at  stake. 

This  is  not  a  weak  substitute.  Unlike 
the  committee  compromise,  we  have  not 
been  forced  to  water  down  the  merits  of 
our  proposal.  In  fact  we  offer  this  sub- 
stitute as  a  more  attractive  alternative 
to  the  committee  substitute  and  hope 
that  our  colleagues  who  are  disappointed 
with  the  committee's  approach  will  join 
us  in  supporting  this  alternative. 

In  closing,  I  would  like  to  comment  on 
the  most  significant  strengths  of  the  sub- 
stitute. First  the  consumer  counsel  in 
each  Individual  agency  will  be  able  to 
develop  a  real,  working  expertise  in  a 
particular  field  of  regulation  or  public 
policy,  unlike  the  staff  of  a  central 
agency  with  limited  resources  who  will 
have  to  constantly  discriminate  between 
competing  Interests  and  demands  from 
consumers  in  all  areas. 

Second,  the  counsels  have  a  firmly 
estalished  degree  of  independence,  both 
in  terms  of  being  appointed  by  the 
President,  with  Senate  confirmation, 
and  in  having  a  separately  identified 
budget.  The  rights  of  business  and  pro- 
ducers will  be  protected  by  limiting  the 
right  of  consumer  counsel  to  go  to  court 
on  behalf  of  consumers.  Any  potential 
legal  action  will  be  deferred  to  the  Jus- 
tice Department  where  such  power  is 
more  appropriately  posited.  The  ulti- 
mate right  to  go  to  court  should  not  be 
denied  to  any  aggrieved  party,  but  where 
that  right  and  authority  is  vested  is  cru- 
cial in  maintaining  a  balance  between 
consumer  and  producer  rights. 

Mr.  Chairman,  I  believe  our  approach 
minimizes  the  potential  of  unproductive 
confrontation  between  the  business  sec- 
tor and  consimiers  while  at  the  same 
time  assuring  the  people  of  this  country 
that  there  will  be  adequate  attention  to 
their  interests  at  the  very  roots  of  pub- 
lic policy  decisionmaking.  I  would  urge 
my  colleagues  to  join  us  in  supporting 
this  constructive  substitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Olick- 
MAK)  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  since  I 
came  to  the  Congress,  I  have  constantly 
experienced  the  new  breed  of  representa- 
tives and  have  noted  that  in  most  cases 
the  more  things  change,  the  more  they 
remain  the  same. 

Therefore,  Mr.  Chairman,  I  rise  to 
take  this  opportunity  to  commend  the 
gentleman  from  Kansas  (Mr.  Glick- 
han),  the  gentleman  in  the  well,  for 
being  a  genuine  example  of  a  new  breed 
who  thinks  for  himself  and  does  not 
bow  to  political  pressure. 

Mr.  Chairman,  I  think  that  this  sub- 
stitute represents  the  product  of  that 
kind  of  political  courage,  and  I  commend 
the  gentleman  from  Kansas  (Mr.  Glick- 
MAN)  for  it. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
like  to  get  some  information. 

How  many  Offices  of  Consumer  Coun- 
sel is  it  proposed  that  this  substitute 
would  set  up? 

Mr.  GLICKMAN.  There  would  be  23. 

Mr.  HORTON.  How  mcmy  people  would 
be  involved?  How  many  new  people 
would  have  to  be  added  to  the  payroll 
in  order  to  staff  these  offices,  in  the 
aggregate? 

Mr.  GLICKMAN.  It  is  the  intention  of 
the  author  that  there  would  be  a  reor- 
ganization and  there  is  an  authorized 
amount  of  $500,000  per  office,  which  ag- 
gregates an  amount  of  about  $11.5 
million. 

It  is  my  intention  and  it  is  the  inten- 
tion of  the  bill  that  that  reorganization 
occur  so  that  there  be  no  additional 
expenditure  whatsoever  and  no  addi- 
tional people  whatsoever. 

Mr.  HORTON.  Does  the  gentleman 
mean  reorganization  within  each  of  the 
departments  or  wherever  the  offices 
would  be  set  up? 

Mr.  GLICKMAN.  What  I  basicaUy 
have  in  mind  is  this:  These  consumer 
units  exist  all  over  the  Government. 
Most  of  the  time  they  are  worthless. 

I  have  talked  to  many  of  the  people 
who  staff  these  particular  consumer 
imits.  I  propose  keeping  the  basic  con- 
sumer unit,  giving  them  statutory  inde- 
pendence, making  the  head  of  that  imit 
Presidentlally  appointed  so  that  he  or 
she  is  not  subject  to  the  Secretary  of  the 
Department.  I  would  assume  that  that 
staffing  would  occur  by  reason  of  who- 
ever was  appointed  to  head  the  unit. 

Mr.  HORTON.  That  is  the  way  the 
gentleman  sets  it  up  in  this  substitute; 
is  that  correct? 

Mr.  GLICKMAN.  It  provides  for  gen- 
eral reorganization,  and  that  general  re- 
organization is  comparable  to  the  reor- 
ganization contained  in  the  committee 
bill.  H.R.  9718. 

Mr.  HORTON.  But  does  the  substitute 
provide  for  the  head  of  the  Office  of  Con- 
sumer Counsel  to  be  appointed  by  the 
President,  with  the  advice  of  the  Senate? 

Mr.  GLICKMAN.  It  does. 


Mr.  HORTON.  The  gentleman  men- 
tioned $500,000? 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  HORTON.  Is  that  what  the  gen- 
tleman estimates  to  be  the  total  cost  of 
this  proposal? 

Mr.  GLICKMAN.  It  would  be  $500,000 
per  agency. 

Mr.  HORTON.  Per  agency? 

Mr.  GLICKMAN.  That  is  what  I  put  in 
the  authorizing  legislation  because.  In  my 
review  of  the  various  agencies,  I  think 
that  it  is  a  responsible  figure. 

Mr.  HORTON.  Is  the  gentleman  talk- 
ing about  an  overall  figure  of  $11  mil- 
lion? 

Mr.  GLICKMAN.  $11.5  million  in  the 
Offices  of  Consumer  Counsel  themselves. 

Mr.  GEPHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
in  support  of  the  Glickman -Leach  substi- 
tute amendment  which  would  create  Of- 
fices of  Consumer  Counsel  in  each  of  23 
agencies  rather  than  create  one  central- 
ized office  designated  to  represent  con- 
sumer interests  in  agency  proceedings. 

I  believe  the  decentralized  approach 
of  the  Glickman-Leach  substitute  offers 
better  representation  of  consumer's  in- 
terests with  greater  efficiency  at  a  lower 
cost. 

A  single  agency  will  be  limited  in  its 
ability  to  act  in  all  administrative  pro- 
ceedings affecting  consumers — it  will 
have  to  select  several  major  cases  and 
concentrate  on  them.  Decentralization, 
on  the  other  hand,  assures  that  the  con- 
sumer interest  will  be  argued  and  ex- 
plained before  administrative  agencies 
on  more  issues,  large  and  small,  than 
with  a  centralized  approach.  A  consumer 
agency  will  be  an  illusion  if  it  handles  a 
few  cases  of  broad  impact  a  year  but 
neglects  the  thousands  of  decisionmsdc- 
Ing  hearings  where  most  consumers  are 
affected  in  their  daily  lives. 

By  creating  consumer  counsels  in  each 
agency,  furthermore,  consumer  interests 
can  be  presented  with  greater  expertise 
and  intensity  in  specific  areas.  By  func- 
tioning within  each  agency,  the  con- 
sumer counsels  will  undoubtedly  develop 
greater  familiarity  with  the  activities 
and  issues  handled  by  their  respective 
agencies  and  thereby  better  evaluate 
their  impact  on  consimiers. 

An  article  which  appeared  in  the 
Washington  Post  this  past  Sunday  Feb- 
ruary 5  well  explained  the  advantages  of 
a  decentralized  approach.  The  author. 
Arthur  E.  Rowse.  wrote: 

Proponents  of  such  centralization  claim 
there  would  be  better  coordination.  But 
would  airlift  passengers,  for  example,  really 
be  able  to  get  better  service  than  they  now 
get  with  their  problems  at  the  Civil  Aero- 
nautics Board,  whose  consumer-advocate 
office  would  be  transferred?  Would  the  other 
offices  operate  better  in  a  bigger  organiza- 
tional structure  with  a  broader  focus?  It 
seems  doubtful. 

Not  only  would  the  Glickman-Leach 
substitute  provide  for  better  consumer 
representation,  it  also  offers  greater 
efficiency.  By  avoiding  the  extra  layer  of 
bureaucracy  that  would  result  from  cre- 
ation of  a  separate  office,  it  should  mini- 
mize delays  and  redtape.  In  addition,  I 
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question  the  efficiency  arguments  of  sup- 
porters of  a  single  independent  office. 
While  existing  consumer  affairs  offices 
spread  throughout  the  executive  branch 
would  be  eliminated  initially,  inevitably 
Federal  departments,  in  trying  to  com- 
ply with  requests  and  directives  of  the 
Office  of  Consumer  Representation,  will 
find  it  necessary  to  establish  their  own 
bureaus  to  accommodate  the  demands  of 
the  OCR.  Thus,  the  reorganization  ad- 
vantages would  soon  be  eliminated. 

A  final  advantage  of  the  Glickman- 
Leach  substitute  is  that  it  offers  con- 
sumer representation  with  a  smaller 
price  t&e  than  an  independent  office. 
Each  Consumer  Counsel  Office  would 
have  a  separate  authorization  of  $500,- 
000.  The  new  division  within  the  Justice 
Department,  which  would  have  authority 
to  litigate  consumer  interests,  would  be 
funded  at  an  estimated  level  of  $1  mil- 
lion. Thus,  the  Glickman-Leach  substi- 
tute would  cost  about  $12.5  million  as 
compared  with  the  initial  authorization 
for  the  OCR  of  $15  million. 

For  some  time  I  have  been  concerned 
about  the  implications  of  an  independent 
Federal  agency  to  represent  consumer 
interests.  Rather  than  dwell  on  them 
now.  I  call  to  my  colleagues  attention 
two  articles  from  the  Washington  Post: 
The  Arthur  Rowse  coliunn  I  mentioned 
earlier  and  an  editorial  which  appeared 
in  today's  paper.  They  both  provide  ar- 
ticulate explanations  of  the  many  dis- 
advantages of  the  proposed  Office  of 
Consumer  Representation. 

But  they  also,  appropriatedly,  point 
out  the  need  for  a  stronger  consumer 
voice  before  Government  agencies.  The 
Glickman-Leach  substitute  offers  that 
representation  in  an  effective  and  effi- 
cient nmnner  without  the  problems  of  an 
Independent  agency.  I  urge  you  to  sup- 
port this  substitute  amendment.  I  com- 
mend the  gentleman  from  Kansas  (Mr. 
GLICKMAN)  for  offering  it,  and  I  intend 
to  vote  for  this  substitute. 

Mr.  Chairman,  at  this  point  I  include 
the  following  two  items  from  the  Wash- 
ington Post: 

[From  the  Washington  Post,  Feb.  7,  1978] 
Represehting  Consumers 
After  much  maneuvering  and  many  de- 
lays,  the   latest   version   of   the   consumer- 
agency  legislation  Is  scheduled  to  come  be- 
fore the  House  today.  During  earlier  con- 
gressional go-rounds  on  this  issue,  we  en- 
dorsed the  creation  of  a  new  federal  agency 
to   represent   consumers'    viewpoints   before 
regulatory  bodies  and  in  Judicial  reviews  of 
regulatory  decisions.  But  both  the  legislation 
and  conditions  have  changed.  In  our  view, 
the  advocates  of  the  current  measure,  H.R. 
9718,  have  failed  to  make  a  persuasive  case 
for  enacting,  now,  what  is  left  of  the  idea. 
We  are  not  primarily  concerned  about  the 
powers  or  costs  of  the  Office  of  Consumer 
Representation  now  proposed.  The  agency's 
authority  has  been  substantially  cut  back, 
so  that  it  would  not  have  a  general  license 
to  quiz  companies  or  appeal  any  regulatory 
decision  it  didn't  like.  On  the  question  of 
cost,  the  bill's  sponsors  maintain  that  the 
$15-mllllon  budget  of  the  new  agency  would 
be  more  than  offset  by  the  transfer  or  elimi- 
nation  of   existing    consumer   programs   in 
over  20   agencies.   We  find  the  net-savings 
claim  a  bit  hard  to  swallow.  If  the  new  office 
did  turn  out  to  be  as  aggressive  as  its  spon- 
sors plan,  its  budget  would  surely  grow.  Still, 
It  could  be  worth  much  more  than  $16  mll- 


Uon— </  it  were  the  Isest  way  to  make  federal 
reg\ilatory  bodies  more  sensitive  to  consid- 
erations such  as  cost,  public  health,  safety 
and  the  other  factors  often  cited  as  "con- 
sumers' "  concerns. 

That  gets  to  the  real  problems  with  this 
blU.  One  is  the  assumption  that  consumers' 
Interests  are  so  clear,  so  consistent — and 
somehow  so  distinct  from  the  general  pub- 
lic interest.  Consumer  advocates  argue,  of 
course,  that  they  do  represent  the  general 
pubUc.  Yet  the  pubUc  interest,  in  the  mod- 
em regulatory  world,  is  \isually  more  com- 
plex; it  may  Involve  balancing  a  given  degree 
of  safety  against  a  certain  increment  of  cost, 
or  keeping  down  tomorrow's  price  increases 
without  Jeopardizing  next  year's  price  In- 
creases without  Jeopardizing  next  year's 
supplies,  or  making  a  much  more  compU- 
cated  tjrpe  of  accommodation  among  a  hun- 
dred forces  and  factors  bearing  on  the  mar- 
ketplace. Those  who  emphasize  health  or 
safety  or  retail  cost  should  certainly  be 
heard,  along  with  those  who  have  other  pri- 
orities. But  to  enshrine  any  particular  "con- 
sumer" viewpoint  in  a  government  advo- 
cacy office  raises  philosophical  problems  that 
trouble  us. 

Beyond  that,  what  Is  the  real  purpose 
here?  Surely  it's  not  Just  to  add  another 
voice  at  agencies'  hearings  or  another  pile 
of  briefs  on  commissioners'  desks.  One's  aim 
may  be  "consumer  JusUce,"  as  Mark  Green 
puts  it  on  the  opposite  page  today,  or  a  bet- 
ter grasp  of  the  public  Interest  in  all  its 
complexities.  In  either  case,  experience  sug- 
gests that  the  most  productive  course  is  to 
change  the  character  of  the  regulatory  agen- 
cies themselves. 

This  may  sound  like  a  hopeless  task.  But 
the  Federal  Trade  Commission,  for  one, 
made  notable  progress  even  during  the 
Nixon -Ford  years  when  most  presidential 
appointments  and  executive-branch  atti- 
tudes were  inclined  to  favor  corporate  views. 
Since  President  Carter  took  office,  some  ex- 
cellent appointments  and  a  real  shift  in  gov- 
ernmental attitudes  have  greatly  improved 
the  prospects  for  real  regulatory  reform. 
Thus  there  is  much  less  need  for  any  sepa- 
rate intervenor  with  limited  powers— and 
much  more  reason  for  Congress  to  set  this 
idea  aside  and  concentrate  on  helping  im- 
prove the  regulatory  agencies  themselves. 


slowly  being  returned  to  the  people.  They 
are   even   paying   expenses  of   cltlsen   wlt- 


(Prom  the  Washington  Post,  Feb.  5.  1978] 
The  Consumer  Agency  Bill:  Time  for  a 
Recall? 
(By  Arthur  E.  Rowse) 
Once  a  proposition  captures  the  fancy  of 
the  ruling  clique  of  the  so-called  consumer 
movement,  it  seems  to  attain  a  sanctity  that 
transcends  any  doubts  or  questions  from 
followers  until  the  final  Judgment  of  Con- 
gress has  been  rendered.  During  the  tradi- 
tional watering  down  of  legislation  to  gain 
votes,  a  good  consumer  leader  Is  never  sup- 
posed to  decide  that  the  product  Is  no  longer 
a  bargain.  Such  blind  devotion  to  ideas 
despite  changing  conditions  has  helped 
fashion  defective  laws  of  packaging,  lending, 
product  safety,  billing  errors,  settlement 
costs,  warrants,  to  name  only  a  few. 

A  current  example  of  this  lemming-like 
process  at  work  Is  the  plan  to  set  up  a  gov- 
ernment-wide consvuner  agency  to  monitor 
other  federal  agencies. 

When  It  was  first  proposed  by  Ralph  Nader 
eight  years  ago.  President  Nixon  had  man- 
aged to  put  regulated  Industries  In  charge 
of  nearly  every  regulatory  agency,  thus  ef- 
fectively thwarting  the  concept  that  gov- 
ernment should  serve  all  the  people,  not 
Just  the  chosen  few. 

But  the  Carter  administration  has  begun 
to  reverse  that  process.  Many  former  con- 
sumer crusaders  hold  Influential  positions 
In  the  bureaucracy.  And  for  the  first  time  in 
eight  years,  a  chief  executive  communicates 
with  Ralph  Nader.  Regulatory  agencies  are 


Government  is  also  becoming  more  re- 
sponsive to  the  public  through  laws  requir- 
ing open  meetings,  fewer  secrets  and  cloeer 
scrutiny  of  budgets  and  administrative 
actions.  Leaner,  if  not  less,  government  also 
is  In  fashion. 

In  other  words,  there  is  less  need  for  a 
broad  consumer  agency  and  less  public 
desire  for  any  new  agency. 

The  current  agency  proposal  is  also  less — 
far  less — than  what  it  xised  to  be.  Nader's 
idea  was  to  set  up  a  watchdog  to  ride  herd 
on  regulators  who  faU  to  perform  properly. 
The  agency  was  to  have  strong  powers  to 
Intervene  forcefully  in  other  agency  action*, 
to  subpoena  business  records  and  to  seek 
Judicial  review  of  such  actions. 

But  during  the  Interim,  these  Ideas  have 
been  whittled  down  to  vlrtuaUy  nothing. 
The  bin  pending  in  the  House  (HJt.  9718) 
would  give  the  agency  no  more  power  than 
a  private  citizen  to  participate  In  other 
agency  proceedings  and  seek  court  review. 
The  subpoena  power  Is  also  gone. 

The  original  proposal  also  has  been  nar- 
rowed by  giving  exemptions  to  large  eco- 
nomic factors,  Including  food,  energy,  labor 
and  the  military. 

Still  another  concession  by  the  bill's  spon- 
sors Is  a  section  allowing  the  transfer  of  20 
separate  consumer  offices  and  affiliated  serv- 
ices in  the  government  to  the  proposed 
agency. 

The  Office  of  Management  and  Budget 
esUmates  that  these  changes  will  cut  $21.5 
million  from  current  budgets,  leaving  a  net 
saving  of  $6.5  million,  since  the  proposed 
agency  would  cost  $15  million. 

But  how  can  $21.5  mlUlon  In  government 
activities  be  purchased  for  $15  million? 
"Much  present  waste  wUl  be  avoided."  as- 
sures a  White  House  consumer  official.  Tet 
OMB  says  people  In  present  consumer  activ- 
ities will  not  lose  their  Jobs. 

Proponents  of  such  centralization  claim 
there  would  be  better  coordination.  But 
would  airline  passengers,  for  example,  really 
be  able  to  get  better  service  than  they  now 
get  with  their  problems  at  the  Civil  Aero- 
nautics Board,  whose  consumer-advocate  of- 
fice would  be  transferred?  Would  the  other 
offices  operate  better  in  a  bigger  organiza- 
tional structure  with  a  broader  focus?  It 
seems  doubtful. 

The  major  concessions  made  to  build  sup- 
port for  the  bill  have  brought  no  noticeable 
benefits.  In  fact,  while  the  plan  has  been 
steadily  weakened,  the  opposition — as  meas- 
ured by  congressional  votes — has  become 
stronger.  In  previous  years,  a  stronger  blU 
passed  the  House  by  votes  of  344  to  44  and 
293  to  94.  The  business  community  has 
proven  It  wUl  fight  even  a  piece  of  paper 
with  the  words  "consumer  agency'  on  It. 

Why  then  does  the  consumer  esUbllsh- 
ment  continue  to  work  so  hard  for  so  little? 
One  reason  may  be  to  save  face  with  a 
paper  victory.  Another  may  be  a  pursuit  of 
Jobs  left  vacant  by  transfers  from  present 
consumer  offices.  Still  another  may  be  an 
inability  to  review  priorities  and  consider 
new  approaches  in  changed  circumstances. 
Continuing  to  pvish  for  a  concept  that  has 
been  almost  entirely  traded  away  for  less 
and  less  support  in  Congress  drains  precious 
energy  from  Issues  that  are  far  larger  and 
more  urgent  for  consumers.  Examples  are  In- 
flation, unsafe  diet,  defective  cars,  unfair 
auto  insurance,  life  insurance  deceptions 
and  oU  and  gas  monopolies. 

A  plan  that  gives  up  $6.5  million  more  In 
present  consumer  services  than  it  provides 
and  has  no  more  legal  power  than  an  ordi- 
nary citizen  seems  to  be  a  move  backward 
instead  of  forward. 

A  victory  like  that  would  really  be  a  defeat. 
It  would  show  that  consumer  leaders  will 
settle   for   anything   rather   than   fight   for 
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something  significant,  it  would  also  risk 
putting  a  lot  of  consumer  hopes  Into  a  mlnl- 
agency  with  no  power  to  regulate  anything. 

Furthermore,  It  would  give  representatives 
a  beautiful  opportunity  to  get  credit  for 
backing  consimier  Interests  while  voting  for 
an  empty  bill.  Defeat  would  be  still  worse. 
It  not  only  might  kill  the  Idea  for  good  but 
could  make  passage  of  other  consumer  legis- 
lation more  dlfflcult  by  showing  the  con- 
sumer movement  to  be  weaker  than  It  reallv 
Is.  ' 

American  consumers  might  be  better  off 
without  a  House  vote  on  the  agency  bill  as 
It  now  stands.  In  the  final  analysis,  consumer 
leaders  might  serve  the  public  best  by  either 
strengthening  the  measure  significantly  or 
switching  to  something  more  productive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
UAN)  has  again  expired. 

(On  request  of  Mr.  Prenzil  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  PRENZEL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  would 
like  to  second  the  remarks  of  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  and  of 
the  gentleman  from  Missouri  (Mr.  Gep- 
hardt) about  the  fine  work  that  the 
authors  of  this  amendments  have  done. 
I  personally  am  very  tired  of  old 
rhetoric  and  tired  sjonbollsm  in  this 
body,  and  I  think  the  two  gentlemen  who 
have  presented  this  amendment  have 
done  some  original  thinking,  in  my 
judgment,  the  proposal  which  they  are 
now  putting  before  us  gives  the  con- 
sumer a  real  chance  to  profit  imder  our 
system,  to  have  a  voice,  and  to  have 
some  input  In  the  decisionmaking  of  our 
Federal  Government. 

I  see  some  real  advantages  in  having 
the  Insiders  meet  the  people  rather  than 
to  have  an  outside  confrontation  by 
agencies.  I  see  some  other  advantages 
In  being  able  to  maintain  the  time  sched- 
ule of  the  agency  which  has  to  make  the 
decision,  and  not  worry  about  the  sec- 
ond guessing  of  outsiders,  or  about  In- 
formation seeking.  I  parUcularly  like  the 
point  about  the  elitism  of  the  central  in- 
stitution, the  new  agency  which  Is  going 
to  tell  everybody  how  to  operate. 

I  congratulate  the  gentleman.  I  think 
he  has  given  the  House  an  excellent  op- 
portimlty. 

Mrs.  KEYS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
woman  from  Kansas. 

Mrs.  KEYS.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  excellent 
work  In  pressing  the  substitute.  I  sup- 
port the  substitute,  and  I  would  like  to 
say  to  my  other  colleagues  that  my  long, 
soul  searching  working  on  the  effort  of 
effective  consumer  representation  with 
many  people  from  universities  who  have 
worked  on  this  5ssue  have  convinced  me 
that  strengthening  and  making  more  in- 
dependent the  consumer  offices  wltWn 
the  agencies  will  be  much  more  bene- 
ficial toward  seeing  real  consumer  rep- 
resentation in  each  proceeding. 

I  support  the  concept.  I  think  the 
gentleman  should  be  cmnmended  for  his 
excellent  work  in  bringing  this  to  the 


floor  of  the  House  over  considerable  op- 
position. 

Mr.  GLICKMAN.  I  thank  the  genUe- 
woman. 

Mr.  BR(X)KS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  want  to  say,  very  briefly,  that  the 
primary  reason  we  need  an  independent 
consumer  ofHce  is  because  the  existing 
consumer  oflSces  in  these  agencies  have 
utterly  failed  to  effectively  advocate  any 
consumers'  views.  It  is  unrealistic  to  ex- 
pect an  office  to  operate  independently 
from  the  department  within  which  it  Is 
located.  Even  if  it  is  separately  fxmded. 
It  is  only  human  for  the  in-house  "con- 
sumer offices"  to  feel  somewhat  re- 
strained from  criticizing  activities  of 
their  own  agencies. 

Nothing  in  the  substitute  offered  by 
our  friend,  Mr.  Glickman  assures  the 
independence  of  those  consumer  offices. 
H.R.  9718,  by  consolidating  various  con- 
sumer offices  now  spread  throughout  the 
Federal  Government,  will  provide  an 
effective  and  independent  and  cost-effi- 
cient voice  for  consumers. 

I  would  ask  for  defeat  of  this  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  BROOKS.  I  yield. 
Mr.  GLICKMAN.  The  gentleman  raises 
a  good  point,  and  that  is  the  question  of 
independence.  That  is  one  which  we  have 
all  been  wrestling  with,  and  it  Is  a  serious 
problem.  I  do  not  deny  that  I  have  been 
concerned  about  the  fact  that  these  con- 
sumer units  do  need  to  be  independent. 
In  the  bill,  we  have  tried  to  remedy  the 
law  that  exists  right  now  to  strengthen 
the  structural  framework  by  which  we 
have  this  independence.  It  may  not  be 
perfect,  but  I  think  it  Is  about  as  close 
as  we  could  have  come  in  the  type  of  leg- 
islation we  are  dealing  with.  I  do  believe 
offices  will  have  greater  independence 
than  they  have  now. 

Mr.  BROOKS.  I  appreciate  the  gentle- 
man's views,  but  feel  that  as  long  as 
they  work  for  an  agency,  they  will  be 
somewhat  limited  and  hindered  by  that 
agency. 

Mr.  McCLOSKEY.  Mr.  Chairman  I 
move  to  strike  the  last  word. 

Mr.  Chsdrman,  this  amendment  leaves 
me  in  a  quandary,  and  I  would  like  to 
ask  some  quesUons  of  the  sponsors. 
If  I  understand  it  correctly,  it  is 
the  intention  of  the  sponsors  by  this 
amendment  to  create  even  a  stronger 
agency  than  is  created  in  the  basic  bill 
that  is  before  us.  Is  it  correct  that  what 
you  have  done  is  to  give  precisely  the 
same  powers  to  the  individuals  who  will 
occupy  the  positions  of  consumer  counsel 
in  the  23  offices  as  are  given  to  the  con- 
sumer advocate  permitted  in  the  bill? 

Mr.  GLICKMAN.  No.  We  give  the  con- 
sumer counsel  basically  the  power  to  in- 
tervene. We  do  not  give  that  consumer 
counsel  the  power  to  sue  and  we  do  not 
give  that  consumer  counsel  the  power  to 
request  Interrogatories. 

Mr.  McCLOSKEY.  The  power  to  re- 
quire interrogatories  has  been  taken  out 
of  the  original  bill  and  the  power  to  sue 
on  the  part  of  the  consumer  representa- 
tive in  the  original  bill  has  been  limited 
to  extraordinary  circumstances.  But  if 
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the  consumer  advocate,  say,  at  Agricul- 
ture, does  not  have  the  power  to  test  In 
litigation  a  decision  by  the  Department 
of  Agriculture,  then  how  does  he  have 
the  power  to  really  advocate  the  con- 
sumer's Interest? 

Mr.  GLICKMAN.  In  the  first  place,  as 
stated  in  the  Brooks-Rosenthal  substi- 
tute, the  main  court  of  law  occurs  at  the 
agency  level  itself  where,  I  understand, 
by  principles  of  administrative  law,  at 
that  level  90  percent  of  the  problem  Is 
solved  right  there.  However,  we  do  create 
within  the  Justice  Department  an  As- 
sistant Attorney  General  for  Consumer 
Protection  and  that  person  is  given  the 
power  imder  certain  limited  circum- 
stances but  under  statutory  circum- 
stances to  sue.  And  he  can  sue  other 
agencies  and  can  sue  the  Secretary  of 
the  agency.  And  we  have  an  opinion 
from  the  Library  of  Congress  stating 
that  Is  an  appropriate  method  for  them 
to  do. 

Mr.  McCLOSKEY.  I  want  to  say  to  the 
gentleman,  I  commend  him  for  a  thought 
that  I  think  makes  a  real  contribution 
in  this  field,  but  I  do  not  think  we  can 
legislate  on  the  floor  of  this  House  a 
change  of  this  magnitude  without  care- 
ful consideration  by  the  committee.  I 
felt,  for  example,  that  H.R.  9718  substi- 
tute should  have  gone  back  to  the  com- 
mittee for  careful  consideration.  That 
was  a  decision  made  by  others,  not  me. 
We  have  come  to  the  floor  with  a  com- 
pletely new  blU  as  a  substitute  which 
we  have  examined  for  many  months,  but 
not  through  committee  debate.  But  here 
is  a  completely  new  concept  which  we 
have  not  had  the  opportunity  to  ex- 
amine at  all. 

I  would  like  to  say  to  the  genUeman, 
that  the  reason  I  offered  the  amendment 
I  did  3  years  ago  to  abolish  the  various 
existing  consumer  offices.  If  we  were  to 
create  a  new  one,  was  because  as  we  went 
through  these  23  agencies  one  by  one  we 
found,  in  every  instance  the  consumer 
advocate  was  responsible  to  the  Secre- 
tary and  he  was  so  far  down  the  line  in 
the  chain  of  command  that  to  expect  him 
to  exercise  independent  Judgment  and 
possibly  a  challenge  to  the  Secretary  was 
beyond  credible  belief. 

The  genUeman  has  tried  to  solve  this 
problem  by  appointing  the  counsels  with 
the  advice  and  consent  of  the  Senate. 
We  would  then  have  23  new  assistants 
who  would  be  submerged  in  this  respec- 
tive Cabinet  offices  without  the  power  to 
test  their  boss'  decision  by  lawsuit.  It 
seems  to  me  it  is  fallacious  to  expect 
allegedly-independent  consumer  advo- 
cates burled  in  23  agencies  to  take  real 
action. 

I  have  yet  to  find  in  any  Cabinet  of- 
fice an  individual  willing  to  delegate  his 
decisionmaking  authority  to  somebody 
underneath  him.  In  the  P^xkI  and  Drug 
Administration  the  Administrator  ap- 
points his  general  counsel  and  relies  on 
ills  advice.  We  cannot  expect  the  Gen- 
eral Counsel  to  override  his  boss. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
genUeman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  on  that 
point  it  Is  fair  to  point  out  that  if  we 
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have  a  single  consumer  protector  at  the 
top  of  the  Consumer  Protection  Agency, 
that  person  is  subject  to  Presidential 
authority  within  limits,  and  we  axe 
better  off  with  23  separate  people  who 
might  have  a  degree  of  independence. 
Ortainly  the  analogy  of  Independence 
is  weaker  at  the  top  than  at  the  bottom. 

It  Is  true  we  are  legislating  on  the 
floor,  but  there  is  no  more  important 
legislation  than  that  which  is  before  us 
today.  

Mr.  McCLOSKEY.  I  recognize  that 
defect  of  our  procedure  today,  but  I  still 
do  not  get  the  point  how  a  person  act- 
ing underneath  a  Secretary  has  Inde- 
pendence. Granted  that  he  has  been 
appointed  with  the  advice  and  consent 
of  the  Senate,  I  cannot  imagine  that  a 
subordinate  of  the  Secretary  of  Agri- 
culture is  going  to  feel  much  independ- 
ence in  dealing  with  the  Secretary.  The 
real  independence  must  come  from  an 
agency  that  feels  no  responsibility  to 
the  Department  of  Agriculture. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  also  to  en- 
gage in  a  colloquy  with  my  friend,  the 
distinguished  gentleman  from  Kansas, 
with  regard  to  his  proposal. 

I  served  as  Attorney  General  of  my 
State  of  Arkansas  for  two  terms,  and  it 
was  that  experience  that  convinced  me 
of  the  need  for  some  type  of  Consumer 
Protection  Agency  that  could  ask  ques- 
tions of  the  bureaucracy  that  we  have  in 
^hls  country. 

I  think  all  of  us  agree  that  our  current 
method  of  proposing  regulations  is  im- 
satisfactory.  I  think  everybody  agrees 
on  that.  We  all  get  correspondence  on 
it.  lltie  question  is:  Are  we  going  to  do 
anything  to  change  it?  TTie  idea  of  the 
gentleman  from  Kansas  (Mr.  Glickman) 
may  be  the  proper  approach. 

I  have  been  Inclined  to  support 
strongly  the  approach  of  the  chairman 
of  our  committee,  the  gentleman  from 
Texas  (Mr.  Brooks)  .  But,  let  me  give 
an  example  of  a  problem  that  severely 
harmed  the  people  of  my  State.  I  would 
like  to  know  how  your  agencies  would 
have  been  able  to  respond  if  this  same 
situation  occurred  again. 

In  1973.  Just  prior  to.  smd  following  In 
the  wake  of.  the  Arab  oil  embargo,  the 
Cost  of  Living  Council,  acting  imder  the 
second  stage  of  the  price  control  regula- 
tions then  In  effect  adjusted  the  method 
of  allocating  prices  between  special  fuels 
and  other  types  of  fuels.  Those  regula- 
tions were  subsequently  adopted  by  the 
Federal  Energy  Agency.  As  a  result  of 
this  Innocuous  change  In  regulations,  a 
very  unhappy  change  occurred  In  the 
price  of  propane.  Prices  went  up  300  to 
400  percent  in  a  very  short  period  of 
time.  This  had  an  incredible  Impact.  For 
each  nickel  of  Increase  in  the  price  of 
propane  the  people  in  my  state  paid  $25 
million  more— and  it  did  not  go  up  just 
one  nickel;  it  went  up  about  5  nickels. 

In  order  to  try  and  help,  I  flled  a  peti- 
tion, as  the  State  Attorney  General. 

Mr.  GLICKMAN.  Who  did  the  genUe- 
man sue? 

Mr.  TUCKER.  The  Federal  Energy  Of- 
fice, Initially  as  an  administrative  ac- 
tion— but.  finally,  I  went  to  court  and 


we  won  our  point.  The  law  suit  pressured 
them  into  changing  the  regulations.  But 
our  people  suffered  a  severe  and  unfair 
hardship  first. 

So,  what  I  want  to  see  is  an  agency 
that  asks  some  questions  early,  one  that 
agrees  with  Flnley  Peter  Dunn's  charac- 
ter. Uncle  Abner,  who  always  said, 
"Trust  everybody,  but  always  cut  the 
cards." 

I  want  to  see  an  agency  that  can  cut 
tile  cards  effectively. 

Could  it  have  gone  to  court  and 
stopped  the  agency  from  issuing  that 
ridiculous  and  damaging  regulation?  If 
not,  then  I  cannot  support  it,  if  it  does 
not  have  that  authority  then  I  do  not 
want  it. 

Mr.  GLKTKMAN.  First,  it  cannot  go  to 
court.  It  would  have  to  make  the  inter- 
vention in  its  own  action  and  put  that 
intervention  into  the  Federal  Register. 
They  cannot  intervene  if  there  is  not  a 
request  for  intervention  that  comes  from 
a  third  party  asking  the  council  to  inter- 
vene. 

Mr.  TUCKER.  Must  It  be  allowed  to 
intervene  at  that  point? 

Mr.  GLICKMAN.  It  can  intervene  if 
there  Is  justification.  However.  If  you  get 
an  Incompetent,  and  everybody  has  been 
talking  about  a  turkey  around  here,  if 
you  have  a  turkey  in  charge  of  the  office 
it  may  not  Intervene.  It  says  in  section 
6(b)  (a)  that  whenever  a  Consumer 
Council  believes — that  whenever  any 
civil  action  by  the  Assistant  Attorney 
General — that  intervention  in  such  civil 
action  is  warranted,  it  shall  recommend 
to  the  Assistant  Attorney  General  for 
Consumer  Protection,  who  shall  take 
such  action  if  the  conditions  outlined  in 
subparagraph  (1)  are  met.  Those  condi- 
tions are  that  Judicial  proceedings  must 
be  necessary  to  preserve  the  interests  of 
Justice. 

Mr.  TUCKER.  Who  defends  the  agen- 
cy? 

Mr.  GLICKMAN.  The  Justice  Depart- 
ment may. 

Mr.  TUCKER.  So  it  will  represent  it- 
self? 

Mr.  GLICKMAN.  I  have  a  memoran- 
dum that  was  requested,  I  believe,  by  the 
committee  itself  to  that  specific  Issue  be- 
cause it  was  raised  back  in  May  by  the 
American  Law  Institute.  They  said  that 
in  mtmy,  many  cases  the  Justice  Depart- 
ment represents  both  parties  to  the  suit. 
It  may  not  If  It  is  dealing  with  an  inde- 
pendent agency,  but  otherwise  obviously 
It  represents  both  parties. 

Mr.  TUCKER.  Mr.  Chairman.  I  do  ap- 
preciate the  responses  of  the  gentleman 
from  Kansas  (Mr.  Glickman)  and  the 
gentleman's  interest  in  the  bill  but  I  must 
say  that  I  feel  If  we  are  going  to  tell  the 
American  people  that  we  are  going  to 
have  an  agency  that  will  protect  them 
from  regulation-happy  bureaucrats,  that 
we  should  have  one  that  is  willing  and 
able  to  ask  hard  questions,  make  the 
facts  known,  and  have  the  capacity  to 
put  some  reins  on  the  bureaucracy.  But 
If  we  are  going  to  create  this  office,  let's 
be  sure  it  has  some  possibility  of  succeed- 
ing. I  believe  my  colleagues  recognize 
that  It  Is  important  that  we  succeed.  But 
we  won't,  if  this  office  does  not  have  the 
power  to  go  to  court  with  its  own  counsel 


and  sue  and  say,  "Listen,  the  bureau- 
crats are  wrong  on  this  and  we  want  It 
checked." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent,  Mr.  Tucker  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WAXMAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  think  the  pro- 
ponents of  this  amendment  are  quite  sin- 
cere in  wanting  an  Independent  con- 
sumer representation,  that  Is  what  we 
are  talking  about  in  this  legislation,  but 
there  are  some  major  problems  to  this 
proposal  in  leading  to  an  independent 
consumer  representation  even  if  we  have 
presidential  appointees  or  a  consumer 
council  in  the  23  departments.  It  does 
not  follow  that  we  will  have  independ- 
ence just  because  it  is  a  Presidential 
appointment. 

Experience  proves  that  Under  Secre- 
taries, Deputy  Secretaries,  and  other  top 
officials  of  existing  agencies  are  support- 
ive in  every  meaningful  way  to  the  head 
of  their  agencies,  even  though  they  are 
appointed  by  the  President.  The  counsel 
itself  and  all  those  who  would  be  working 
for  him  are  going  to  be  organized  under 
the  department  head.  So  I  think  we  have 
a  real  problem  about  calling  this  an  inde- 
pendent consumer  representative. 

Another  reality  is  that  the  creation 
of  23  separate  offices  and  an  Assistant 
Attorney  General  will  create  a  bureau- 
cratic nightmare  of  the  worst  kind. 
There  will  be  a  duplication  of  effort,  over- 
lap, and  general  confusion,  in  addition 
to  the  fact,  as  the  gentleman  pointed  out, 
that  the  Attorney  General  will  then  be 
called  upon  to  sue  himself  in  effect,  be- 
cause the  only  way  the  matter  will  get 
to  court  will  be  for  that  Attorney  Gen- 
eral, set  up  under  the  Glickman  amend- 
ment to  represent  the  consumer  point  of 
view,  to  sue  the  Attorney  General's  Office 
that  is  representing  the  agency  itself. 
There  is  a  potential  for  conflict  of 
interest. 

I  think  we  can  have  true  independent 
consumer  representation  by  this  one 
agency,  and  I  would  urge  that  we  defeat 
the  amendment. 

Mr.  TUCKER.  I  concur,  and  I  appre- 
ciate the  genUeman  from  California's 
remark. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  very  litUe  that 
can  be  added.  The  genUeman  from  Ar- 
kansas, in  dialog  with  the  gentleman 
from  California,  made  It  quite  clear.  The 
whole  defect  in  the  consumer  representa- 
tion mechanism  was  the  inability  of 
someone  to.  No.  1,  present  a  case  and  a 
point  of  view,  and.  No.  2.  the  inability  to 
challenge  the  decision  If  the  decision  was 
defective  because  the  point  of  view  was 
not  presented.  "Hie  23  consumer  coun- 
sels, all  of  whom  would  be  presumably 
appointed  by  the  President  with  the  ad- 
vice smd  consent  of  the  Senate,  would 
present  an  extraordinarily  cumbersome 
procedure.  But  the  fact  Is  that  the  Con- 
sumer Counsels  in  each  of  the  agencies 
would  be  subordinates  to  their  agency 
heads. 


2ift» 


rTiMnnrcci/^KT at   d vr^r^-o t\ 


TSrXt  TCB 


w-t 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2489 


2486 


CONGRESSIONAL  RECORD— HOUSE 


something  significant,  it  would  also  risk 
putting  a  lot  of  consumer  hopes  Into  a  mlnl- 
agency  with  no  power  to  regulate  anything. 

Furthermore,  It  would  give  representatives 
a  beautiful  opportunity  to  get  credit  for 
backing  consimier  Interests  while  voting  for 
an  empty  bill.  Defeat  would  be  still  worse. 
It  not  only  might  kill  the  Idea  for  good  but 
could  make  passage  of  other  consumer  legis- 
lation more  dlfflcult  by  showing  the  con- 
sumer movement  to  be  weaker  than  It  reallv 
Is.  ' 

American  consumers  might  be  better  off 
without  a  House  vote  on  the  agency  bill  as 
It  now  stands.  In  the  final  analysis,  consumer 
leaders  might  serve  the  public  best  by  either 
strengthening  the  measure  significantly  or 
switching  to  something  more  productive. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
UAN)  has  again  expired. 

(On  request  of  Mr.  Prenzil  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  PRENZEL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  PRENZEL.  Mr.  Chairman,  I  would 
like  to  second  the  remarks  of  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  and  of 
the  gentleman  from  Missouri  (Mr.  Gep- 
hardt) about  the  fine  work  that  the 
authors  of  this  amendments  have  done. 
I  personally  am  very  tired  of  old 
rhetoric  and  tired  sjonbollsm  in  this 
body,  and  I  think  the  two  gentlemen  who 
have  presented  this  amendment  have 
done  some  original  thinking,  in  my 
judgment,  the  proposal  which  they  are 
now  putting  before  us  gives  the  con- 
sumer a  real  chance  to  profit  imder  our 
system,  to  have  a  voice,  and  to  have 
some  input  In  the  decisionmaking  of  our 
Federal  Government. 

I  see  some  real  advantages  in  having 
the  Insiders  meet  the  people  rather  than 
to  have  an  outside  confrontation  by 
agencies.  I  see  some  other  advantages 
In  being  able  to  maintain  the  time  sched- 
ule of  the  agency  which  has  to  make  the 
decision,  and  not  worry  about  the  sec- 
ond guessing  of  outsiders,  or  about  In- 
formation seeking.  I  parUcularly  like  the 
point  about  the  elitism  of  the  central  in- 
stitution, the  new  agency  which  Is  going 
to  tell  everybody  how  to  operate. 

I  congratulate  the  gentleman.  I  think 
he  has  given  the  House  an  excellent  op- 
portimlty. 

Mrs.  KEYS.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
woman  from  Kansas. 

Mrs.  KEYS.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  excellent 
work  In  pressing  the  substitute.  I  sup- 
port the  substitute,  and  I  would  like  to 
say  to  my  other  colleagues  that  my  long, 
soul  searching  working  on  the  effort  of 
effective  consumer  representation  with 
many  people  from  universities  who  have 
worked  on  this  5ssue  have  convinced  me 
that  strengthening  and  making  more  in- 
dependent the  consumer  offices  wltWn 
the  agencies  will  be  much  more  bene- 
ficial toward  seeing  real  consumer  rep- 
resentation in  each  proceeding. 

I  support  the  concept.  I  think  the 
gentleman  should  be  cmnmended  for  his 
excellent  work  in  bringing  this  to  the 


floor  of  the  House  over  considerable  op- 
position. 

Mr.  GLICKMAN.  I  thank  the  genUe- 
woman. 

Mr.  BR(X)KS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  want  to  say,  very  briefly,  that  the 
primary  reason  we  need  an  independent 
consumer  ofHce  is  because  the  existing 
consumer  oflSces  in  these  agencies  have 
utterly  failed  to  effectively  advocate  any 
consumers'  views.  It  is  unrealistic  to  ex- 
pect an  office  to  operate  independently 
from  the  department  within  which  it  Is 
located.  Even  if  it  is  separately  fxmded. 
It  is  only  human  for  the  in-house  "con- 
sumer offices"  to  feel  somewhat  re- 
strained from  criticizing  activities  of 
their  own  agencies. 

Nothing  in  the  substitute  offered  by 
our  friend,  Mr.  Glickman  assures  the 
independence  of  those  consumer  offices. 
H.R.  9718,  by  consolidating  various  con- 
sumer offices  now  spread  throughout  the 
Federal  Government,  will  provide  an 
effective  and  independent  and  cost-effi- 
cient voice  for  consumers. 

I  would  ask  for  defeat  of  this  amend- 
ment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  BROOKS.  I  yield. 
Mr.  GLICKMAN.  The  gentleman  raises 
a  good  point,  and  that  is  the  question  of 
independence.  That  is  one  which  we  have 
all  been  wrestling  with,  and  it  Is  a  serious 
problem.  I  do  not  deny  that  I  have  been 
concerned  about  the  fact  that  these  con- 
sumer units  do  need  to  be  independent. 
In  the  bill,  we  have  tried  to  remedy  the 
law  that  exists  right  now  to  strengthen 
the  structural  framework  by  which  we 
have  this  independence.  It  may  not  be 
perfect,  but  I  think  it  Is  about  as  close 
as  we  could  have  come  in  the  type  of  leg- 
islation we  are  dealing  with.  I  do  believe 
offices  will  have  greater  independence 
than  they  have  now. 

Mr.  BROOKS.  I  appreciate  the  gentle- 
man's views,  but  feel  that  as  long  as 
they  work  for  an  agency,  they  will  be 
somewhat  limited  and  hindered  by  that 
agency. 

Mr.  McCLOSKEY.  Mr.  Chairman  I 
move  to  strike  the  last  word. 

Mr.  Chsdrman,  this  amendment  leaves 
me  in  a  quandary,  and  I  would  like  to 
ask  some  quesUons  of  the  sponsors. 
If  I  understand  it  correctly,  it  is 
the  intention  of  the  sponsors  by  this 
amendment  to  create  even  a  stronger 
agency  than  is  created  in  the  basic  bill 
that  is  before  us.  Is  it  correct  that  what 
you  have  done  is  to  give  precisely  the 
same  powers  to  the  individuals  who  will 
occupy  the  positions  of  consumer  counsel 
in  the  23  offices  as  are  given  to  the  con- 
sumer advocate  permitted  in  the  bill? 

Mr.  GLICKMAN.  No.  We  give  the  con- 
sumer counsel  basically  the  power  to  in- 
tervene. We  do  not  give  that  consumer 
counsel  the  power  to  sue  and  we  do  not 
give  that  consumer  counsel  the  power  to 
request  Interrogatories. 

Mr.  McCLOSKEY.  The  power  to  re- 
quire interrogatories  has  been  taken  out 
of  the  original  bill  and  the  power  to  sue 
on  the  part  of  the  consumer  representa- 
tive in  the  original  bill  has  been  limited 
to  extraordinary  circumstances.  But  if 
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the  consumer  advocate,  say,  at  Agricul- 
ture, does  not  have  the  power  to  test  In 
litigation  a  decision  by  the  Department 
of  Agriculture,  then  how  does  he  have 
the  power  to  really  advocate  the  con- 
sumer's Interest? 

Mr.  GLICKMAN.  In  the  first  place,  as 
stated  in  the  Brooks-Rosenthal  substi- 
tute, the  main  court  of  law  occurs  at  the 
agency  level  itself  where,  I  understand, 
by  principles  of  administrative  law,  at 
that  level  90  percent  of  the  problem  Is 
solved  right  there.  However,  we  do  create 
within  the  Justice  Department  an  As- 
sistant Attorney  General  for  Consumer 
Protection  and  that  person  is  given  the 
power  imder  certain  limited  circum- 
stances but  under  statutory  circum- 
stances to  sue.  And  he  can  sue  other 
agencies  and  can  sue  the  Secretary  of 
the  agency.  And  we  have  an  opinion 
from  the  Library  of  Congress  stating 
that  Is  an  appropriate  method  for  them 
to  do. 

Mr.  McCLOSKEY.  I  want  to  say  to  the 
gentleman,  I  commend  him  for  a  thought 
that  I  think  makes  a  real  contribution 
in  this  field,  but  I  do  not  think  we  can 
legislate  on  the  floor  of  this  House  a 
change  of  this  magnitude  without  care- 
ful consideration  by  the  committee.  I 
felt,  for  example,  that  H.R.  9718  substi- 
tute should  have  gone  back  to  the  com- 
mittee for  careful  consideration.  That 
was  a  decision  made  by  others,  not  me. 
We  have  come  to  the  floor  with  a  com- 
pletely new  blU  as  a  substitute  which 
we  have  examined  for  many  months,  but 
not  through  committee  debate.  But  here 
is  a  completely  new  concept  which  we 
have  not  had  the  opportunity  to  ex- 
amine at  all. 

I  would  like  to  say  to  the  genUeman, 
that  the  reason  I  offered  the  amendment 
I  did  3  years  ago  to  abolish  the  various 
existing  consumer  offices.  If  we  were  to 
create  a  new  one,  was  because  as  we  went 
through  these  23  agencies  one  by  one  we 
found,  in  every  instance  the  consumer 
advocate  was  responsible  to  the  Secre- 
tary and  he  was  so  far  down  the  line  in 
the  chain  of  command  that  to  expect  him 
to  exercise  independent  Judgment  and 
possibly  a  challenge  to  the  Secretary  was 
beyond  credible  belief. 

The  genUeman  has  tried  to  solve  this 
problem  by  appointing  the  counsels  with 
the  advice  and  consent  of  the  Senate. 
We  would  then  have  23  new  assistants 
who  would  be  submerged  in  this  respec- 
tive Cabinet  offices  without  the  power  to 
test  their  boss'  decision  by  lawsuit.  It 
seems  to  me  it  is  fallacious  to  expect 
allegedly-independent  consumer  advo- 
cates burled  in  23  agencies  to  take  real 
action. 

I  have  yet  to  find  in  any  Cabinet  of- 
fice an  individual  willing  to  delegate  his 
decisionmaking  authority  to  somebody 
underneath  him.  In  the  P^xkI  and  Drug 
Administration  the  Administrator  ap- 
points his  general  counsel  and  relies  on 
ills  advice.  We  cannot  expect  the  Gen- 
eral Counsel  to  override  his  boss. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
genUeman  from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  on  that 
point  it  Is  fair  to  point  out  that  if  we 
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have  a  single  consumer  protector  at  the 
top  of  the  Consumer  Protection  Agency, 
that  person  is  subject  to  Presidential 
authority  within  limits,  and  we  axe 
better  off  with  23  separate  people  who 
might  have  a  degree  of  independence. 
Ortainly  the  analogy  of  Independence 
is  weaker  at  the  top  than  at  the  bottom. 

It  Is  true  we  are  legislating  on  the 
floor,  but  there  is  no  more  important 
legislation  than  that  which  is  before  us 
today.  

Mr.  McCLOSKEY.  I  recognize  that 
defect  of  our  procedure  today,  but  I  still 
do  not  get  the  point  how  a  person  act- 
ing underneath  a  Secretary  has  Inde- 
pendence. Granted  that  he  has  been 
appointed  with  the  advice  and  consent 
of  the  Senate,  I  cannot  imagine  that  a 
subordinate  of  the  Secretary  of  Agri- 
culture is  going  to  feel  much  independ- 
ence in  dealing  with  the  Secretary.  The 
real  independence  must  come  from  an 
agency  that  feels  no  responsibility  to 
the  Department  of  Agriculture. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  also  to  en- 
gage in  a  colloquy  with  my  friend,  the 
distinguished  gentleman  from  Kansas, 
with  regard  to  his  proposal. 

I  served  as  Attorney  General  of  my 
State  of  Arkansas  for  two  terms,  and  it 
was  that  experience  that  convinced  me 
of  the  need  for  some  type  of  Consumer 
Protection  Agency  that  could  ask  ques- 
tions of  the  bureaucracy  that  we  have  in 
^hls  country. 

I  think  all  of  us  agree  that  our  current 
method  of  proposing  regulations  is  im- 
satisfactory.  I  think  everybody  agrees 
on  that.  We  all  get  correspondence  on 
it.  lltie  question  is:  Are  we  going  to  do 
anything  to  change  it?  TTie  idea  of  the 
gentleman  from  Kansas  (Mr.  Glickman) 
may  be  the  proper  approach. 

I  have  been  Inclined  to  support 
strongly  the  approach  of  the  chairman 
of  our  committee,  the  gentleman  from 
Texas  (Mr.  Brooks)  .  But,  let  me  give 
an  example  of  a  problem  that  severely 
harmed  the  people  of  my  State.  I  would 
like  to  know  how  your  agencies  would 
have  been  able  to  respond  if  this  same 
situation  occurred  again. 

In  1973.  Just  prior  to.  smd  following  In 
the  wake  of.  the  Arab  oil  embargo,  the 
Cost  of  Living  Council,  acting  imder  the 
second  stage  of  the  price  control  regula- 
tions then  In  effect  adjusted  the  method 
of  allocating  prices  between  special  fuels 
and  other  types  of  fuels.  Those  regula- 
tions were  subsequently  adopted  by  the 
Federal  Energy  Agency.  As  a  result  of 
this  Innocuous  change  In  regulations,  a 
very  unhappy  change  occurred  In  the 
price  of  propane.  Prices  went  up  300  to 
400  percent  in  a  very  short  period  of 
time.  This  had  an  incredible  Impact.  For 
each  nickel  of  Increase  in  the  price  of 
propane  the  people  in  my  state  paid  $25 
million  more— and  it  did  not  go  up  just 
one  nickel;  it  went  up  about  5  nickels. 

In  order  to  try  and  help,  I  flled  a  peti- 
tion, as  the  State  Attorney  General. 

Mr.  GLICKMAN.  Who  did  the  genUe- 
man sue? 

Mr.  TUCKER.  The  Federal  Energy  Of- 
fice, Initially  as  an  administrative  ac- 
tion— but.  finally,  I  went  to  court  and 


we  won  our  point.  The  law  suit  pressured 
them  into  changing  the  regulations.  But 
our  people  suffered  a  severe  and  unfair 
hardship  first. 

So,  what  I  want  to  see  is  an  agency 
that  asks  some  questions  early,  one  that 
agrees  with  Flnley  Peter  Dunn's  charac- 
ter. Uncle  Abner,  who  always  said, 
"Trust  everybody,  but  always  cut  the 
cards." 

I  want  to  see  an  agency  that  can  cut 
tile  cards  effectively. 

Could  it  have  gone  to  court  and 
stopped  the  agency  from  issuing  that 
ridiculous  and  damaging  regulation?  If 
not,  then  I  cannot  support  it,  if  it  does 
not  have  that  authority  then  I  do  not 
want  it. 

Mr.  GLKTKMAN.  First,  it  cannot  go  to 
court.  It  would  have  to  make  the  inter- 
vention in  its  own  action  and  put  that 
intervention  into  the  Federal  Register. 
They  cannot  intervene  if  there  is  not  a 
request  for  intervention  that  comes  from 
a  third  party  asking  the  council  to  inter- 
vene. 

Mr.  TUCKER.  Must  It  be  allowed  to 
intervene  at  that  point? 

Mr.  GLICKMAN.  It  can  intervene  if 
there  Is  justification.  However.  If  you  get 
an  Incompetent,  and  everybody  has  been 
talking  about  a  turkey  around  here,  if 
you  have  a  turkey  in  charge  of  the  office 
it  may  not  Intervene.  It  says  in  section 
6(b)  (a)  that  whenever  a  Consumer 
Council  believes — that  whenever  any 
civil  action  by  the  Assistant  Attorney 
General — that  intervention  in  such  civil 
action  is  warranted,  it  shall  recommend 
to  the  Assistant  Attorney  General  for 
Consumer  Protection,  who  shall  take 
such  action  if  the  conditions  outlined  in 
subparagraph  (1)  are  met.  Those  condi- 
tions are  that  Judicial  proceedings  must 
be  necessary  to  preserve  the  interests  of 
Justice. 

Mr.  TUCKER.  Who  defends  the  agen- 
cy? 

Mr.  GLICKMAN.  The  Justice  Depart- 
ment may. 

Mr.  TUCKER.  So  it  will  represent  it- 
self? 

Mr.  GLICKMAN.  I  have  a  memoran- 
dum that  was  requested,  I  believe,  by  the 
committee  itself  to  that  specific  Issue  be- 
cause it  was  raised  back  in  May  by  the 
American  Law  Institute.  They  said  that 
in  mtmy,  many  cases  the  Justice  Depart- 
ment represents  both  parties  to  the  suit. 
It  may  not  If  It  is  dealing  with  an  inde- 
pendent agency,  but  otherwise  obviously 
It  represents  both  parties. 

Mr.  TUCKER.  Mr.  Chairman.  I  do  ap- 
preciate the  responses  of  the  gentleman 
from  Kansas  (Mr.  Glickman)  and  the 
gentleman's  interest  in  the  bill  but  I  must 
say  that  I  feel  If  we  are  going  to  tell  the 
American  people  that  we  are  going  to 
have  an  agency  that  will  protect  them 
from  regulation-happy  bureaucrats,  that 
we  should  have  one  that  is  willing  and 
able  to  ask  hard  questions,  make  the 
facts  known,  and  have  the  capacity  to 
put  some  reins  on  the  bureaucracy.  But 
If  we  are  going  to  create  this  office,  let's 
be  sure  it  has  some  possibility  of  succeed- 
ing. I  believe  my  colleagues  recognize 
that  It  Is  important  that  we  succeed.  But 
we  won't,  if  this  office  does  not  have  the 
power  to  go  to  court  with  its  own  counsel 


and  sue  and  say,  "Listen,  the  bureau- 
crats are  wrong  on  this  and  we  want  It 
checked." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent,  Mr.  Tucker  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WAXMAN.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  think  the  pro- 
ponents of  this  amendment  are  quite  sin- 
cere in  wanting  an  Independent  con- 
sumer representation,  that  Is  what  we 
are  talking  about  in  this  legislation,  but 
there  are  some  major  problems  to  this 
proposal  in  leading  to  an  independent 
consumer  representation  even  if  we  have 
presidential  appointees  or  a  consumer 
council  in  the  23  departments.  It  does 
not  follow  that  we  will  have  independ- 
ence just  because  it  is  a  Presidential 
appointment. 

Experience  proves  that  Under  Secre- 
taries, Deputy  Secretaries,  and  other  top 
officials  of  existing  agencies  are  support- 
ive in  every  meaningful  way  to  the  head 
of  their  agencies,  even  though  they  are 
appointed  by  the  President.  The  counsel 
itself  and  all  those  who  would  be  working 
for  him  are  going  to  be  organized  under 
the  department  head.  So  I  think  we  have 
a  real  problem  about  calling  this  an  inde- 
pendent consumer  representative. 

Another  reality  is  that  the  creation 
of  23  separate  offices  and  an  Assistant 
Attorney  General  will  create  a  bureau- 
cratic nightmare  of  the  worst  kind. 
There  will  be  a  duplication  of  effort,  over- 
lap, and  general  confusion,  in  addition 
to  the  fact,  as  the  gentleman  pointed  out, 
that  the  Attorney  General  will  then  be 
called  upon  to  sue  himself  in  effect,  be- 
cause the  only  way  the  matter  will  get 
to  court  will  be  for  that  Attorney  Gen- 
eral, set  up  under  the  Glickman  amend- 
ment to  represent  the  consumer  point  of 
view,  to  sue  the  Attorney  General's  Office 
that  is  representing  the  agency  itself. 
There  is  a  potential  for  conflict  of 
interest. 

I  think  we  can  have  true  independent 
consumer  representation  by  this  one 
agency,  and  I  would  urge  that  we  defeat 
the  amendment. 

Mr.  TUCKER.  I  concur,  and  I  appre- 
ciate the  genUeman  from  California's 
remark. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  very  litUe  that 
can  be  added.  The  genUeman  from  Ar- 
kansas, in  dialog  with  the  gentleman 
from  California,  made  It  quite  clear.  The 
whole  defect  in  the  consumer  representa- 
tion mechanism  was  the  inability  of 
someone  to.  No.  1,  present  a  case  and  a 
point  of  view,  and.  No.  2.  the  inability  to 
challenge  the  decision  If  the  decision  was 
defective  because  the  point  of  view  was 
not  presented.  "Hie  23  consumer  coun- 
sels, all  of  whom  would  be  presumably 
appointed  by  the  President  with  the  ad- 
vice smd  consent  of  the  Senate,  would 
present  an  extraordinarily  cumbersome 
procedure.  But  the  fact  Is  that  the  Con- 
sumer Counsels  in  each  of  the  agencies 
would  be  subordinates  to  their  agency 
heads. 
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Let  us  lock,  in  real  life  at  what  would 
happen.  The  consumer  counsel  makes 
a  representation  or  a  presentation  to  a 
quasi -Judicial  hearing  or  a  board  or 
agency  within  a  department.  That  per- 
son thinks  twice,  if  not  10  times,  before 
he  or  she  wants  to  challenge  the  de- 
cisions his  boss  who  recommended  his 
appointment.  There  is  no  mechanism 
psychologically,  emotionally,  politically, 
or  otherwise,  to  stand  up  to  one's  boss 
and  say,  I  am  going  to  take  this  de- 
cision to  the  Attorney  General  of  the 
United  States  to  appeal  your  decision, 
because  that  person  will  have  very,  very 
modest  tenure  in  his  or  her  position 
after  he  does  that  once  or  twice. 

We  want  to  cement  into  statutory 
language  independence,  the  ability  to 
challenge  a  decision  and  to  take  it  to 
court. 

Second,  in  the  Department  of  Justice, 
under  the  Qlickman-Leach  substitute, 
the  Attorney  General  is  the  lawyer  rep- 
resentative of  both  the  department  that 
defends  the  lawsuit  and  the  person  or 
plaintiff  who  represents  the  challenging 
party.  How  anyone  can  separate  that 
conflict  of  Interest  is  beyond  me.  So  it 
does  violence  to  the  ability  to  be  an  in- 
dependent person.  It  does  violence  to 
the  ability  to  challenge  it  efficaciously. 
And  it  does  not  provide  for  Independent 
counsel. 

The  whole  trouble,  the  thing  that  we 
have  tried  to  speak  of  so  frequently  here 
today,  is  the  ability  to  have  independent 
persons  and  the  ability  to  go  to  court  to 
challenge  a  defective  decision.  While 
the  Olickman-Leach  substitute  is  a 
thoughtful,  responsible  desire  to  create 
an  independent  counsel,  it  does  exactly 
the  (q>poslte.  It  creates  a  subordinate, 
subservient-type  person  who  cannot 
challenge  a  decision  that  that  person 
feels  Is  adverse  to  the  consiuner  in- 
terests. Then  If  by  some  miracle  they  do 
challenge  It,  they  go  to  the  same  lawyer 
that  Is  going  to  defend  it. 

How  many  lawyers  represent  both 
sides  of  the  case?  How  many  lawyers 
represent  the  husband  and  wife?  How 
many  lawyers  represent  the  plaintiff  and 
defendant?  It  is  just  an  unworkable 
solution— totally,  massive^  unworkable, 
and  I  urge  Its  defeat. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAZMAN.  I  thank  the  gentleman 
for  yielding. 

One  of  the  points  that  has  concerned 
me  about  this  amendment  is  that  it  pro- 
vides that  each  of  the  24  agencies  that 
would  be  created  would  get  the  same 
amount  of  money. 

Mr.  ROSENTHAL.  Right,  exactly. 
Each  one  gets  $500,000  without  any  ccm- 
cem  for  the  volume  of  litigation,  the 
needs  and  desires  of  the  constituency  of 
that  agency.  It  simply  does  not  make 
any  sense. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Blansas. 

Mr.  GUCKMAN.  Mr.  Chairman,  first 
of  all,  each  gets  the  maximum  of 
ISOO.OOO.  That  is  the  best  good  faith  esU- 


mate  I  could  determine  of  total  cost.  I 
assume  they  are  all  good,  the  issue  will 
be  dealt  with  again. 

Mr.  ROSENTHAL.  If  the  matter  is 
taken  to  court,  are  both  parties  repre- 
sented by  the  Attorney  General? 

Mr.  GLICKMAN.  Of  course,  and  that 
happens  all  the  time  in  government.  It 
happens  with  agencies  such  as  the  FCC 
and  the  ICC. 

Mr.  ROSENTHAL.  In  the  gentleman's 
lifetime,  has  the  gentleman  ever  found 
where  one  lawyer  represents  both  par- 
ties? 

Mr.  GLICKMAN.  If  I  may  point  out, 
the  same  memorandum  the  gentleman  is 

referring  to 

Mr.  ROSENTHAL.  No;  the  memoran- 
dum of  the  Library  of  Congress  said  it 
was  constitutional  for  one  agency  to  sue 
another  agency,  but  they  certainly  do  not 
want  the  same  lawyer  representing  both 
sides  of  the  case. 

Mr.  GLICKMAN.  It  does  not  say  any- 
thing like  that.  The  memo  says  the  Jus- 
tice Department  may  sue  on  behalf  of 
one  agency  against  the  Justice  Depart- 
ment representing  another  agency. 

Mr.  ROSENTHAL.  How  will  they  set- 
tle the  suit?  How  will  they  get  together? 
Mr.  GLICKMAN.  They  do  It  all  the 
time. 

Mr.  ROSENTHAL.  TTiey  do  not  do  it  all 
the.  time.  What  the  courts  have  held,  it 
is  constitutional  for  one  agency  to  sue 
another  agency.  They  have  never  held 
that  the  same  lawyer  can  decide  to  rep- 
resent both  parties.  If  a  lawyer  loses  in 
the  district  court,  how  does  he  decide  to 
take  the  case  up  on  appeal? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  Glickman  sub- 
stitute. 

First  of  all,  I  would  Uke  to  ask  the 
sponsor  of  the  substitute  if  there  is  a 
lisUng  of  the  23  agencies  that  are  In- 
volved; does  the  gentleman  have  such 
a  list? 

Mr.  GLICKMAN.  Mr.  Chairman,  there 
are  some  agencies  listed  on  pages  5  and 
6  of  the  bill.  Does  the  gentleman  want 
me  to  list  them  off? 

Mr.  HORTON.  Do  they  include  all  the 
regulatory  agencies  and  the  agencies 
that  have  regulatory  authority? 

Mr.  GUCKMAN.  It  was  the  Intention 
at  the  time  the  memo  was  drafted  that 
it  be  all-encompassing.  The  gentleman 
would  have  to  refer  to  it  to  determine 
whether  they  did  so. 

Mr.  HORTON.  The  difficulty  I  have 
is  that  there  might  be  some  regulatory 
agencies  that  are  left  out  of  the  listing, 
that  might  not  be  covered.  I  am  sure  the 
sponsors  of  the  bill  would  not  want  that 
to  happen;  but  I  do  want  to  commend 
the  sponsors  of  the  resolution,  the  gen- 
tleman from  Kansas  (Mr.  Glickiian) 
and  the  gentleman  from  Iowa  (Mr. 
Lkach)  for  providing  this  debate  with  an 
alternative. 

Now,  20  consumer-related  programs 
will  be  transferred  to  the  OCR  under  the 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  .  Tht  Glickman  sub- 
stitute creates  23  Offices  of  Consumer 
Counsel  appropriating  $500,000  for  each, 
totaling  $11.5  mllUon. 


The  question  that  I  have  with  regard 
to  the  Glickman  substitute  is  that  I 
think  it  is  very  difficult  to  create  an  in- 
dependent Office  of  Consumer  Counsel. 
When  we  created  the  Department  of 
Energy,  we  established  within  the  De- 
partment a  new  agency,  which  waw  the 
Federal  Energy  Regulatory  Commission, 
and  we  had  a  great  deal  of  discussion 
on  how  to  insure  that  this  agency  would 
be  completely  independent. 

Some  questions  came  up  with  regard 
to  the  budget:  Who  would  prepare  the 
budget  and  who  would  have  final  say- 
so  with  regard  to  the  budget,  who  would 
select  the  personnel  and  all  the  other 
questions  that  are  involved. 

Even  then  there  was  s(Hne  question  as 
to  whether  or  not  there  would  be  total 
independence.  I  seriously  question  that 
even  if  we  solve  all  the  problems,  whether 
or  not  we  can  have  complete  Independ- 
ence in  an  Office  of  Consumer  Counsel. 

We  may  also  find  that  we  would  have 
more  independence  In  one  office  than  we 
would  have  in  another  office. 

This  substitute  is  not  something,  it 
seems  to  me,  that  we  can  write  here  on 
the  floor.  We  cannot  write  a  bill  which 
can  resolve  these  problems  and  give  us 
that  type  of  independence.  Personally,  I 
do  not  opt  for  this  approach.  I  would 
suggest  that  those  who  are  opposed  to  the 
creation  of  the  Office  of  Consumer  Rep- 
resentation would  be  even  more  opposed 
to  this  approach  because  it  is  going  to  be 
much  more  costly,  since  we  are  dealing 
with  23  agencies.  They  are  going  to  say, 
"We  are  not  going  to  be  able  to  do  the 
Job  with  the  personnel  now  authorized. 
We  need  more  personnel." 

So  when  we  talk  about  building  up  a 
bureaucracy,  we  should  remember  we  are 
not  going  to  build  up  Just  one  bureauc- 
racy but  23  bureaucracies  in  order  to  re- 
solve this  question. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  Yes,  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  I 
get  time  later  on,  I  will  try  to  deal  with 
the  specifics  of  the  Independence  issue, 
because  I  think  they  are  covered  In  the 
bill. 

What  is  going  to  happen  to  the  issu« 
in  the  main  bill  under  which  the  con- 
sumer agency,  OCR,  must  refer  back  to 
the  agencies  consumer  complaints?  Who 
is  going  to  handle  those  kinds  of  com- 
plaints? 

Mr.  HORTON.  That  is  going  to  be  done 
by  the  Office  of  Consumer  Representa- 
tion. 

Mr.  GLICKMAN.  The  biU  has  a  re- 
quirement, as  I  understand  It,  with  re- 
gard to  consumer  complaints. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Horton) 
has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  the 
point  I  would  like  to  make  is  that  as  far 
as  I  am  personally  concerned.  I  feel  that 
there  Is  a  need  for  a  centralized  Office  of 
Consimier  Representation.  I  thiiA  if  we 
proceed  in  that  way,  we  can  have  a  better 
handle  on  the  budget  and  on  the  num- 
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ber  of  persons  involved,  and  we  will  be 
better  able  to  see  what  can  be  achieved. 
When  we  have  23  consumer  offices  we 
are  going  to  have  23  reports  back  to  the 
Congress.  We  are  going  to  have  to  have 
some  type  of  oversight  over  those  23  of- 
fices. I  believe  our  purposes  can  be  better 
accomplished  under  the  OCR  instead  of 
creating  23  offices  of  Consvuner  Council. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton) 
has  again  expired. 

(On  request  of  Mr.  Kostmayer  and  by 
unanimous  consent,  Mr.  Horton  was 
allowed  to  proceed  for  1  addlltonal 
minute.) 

Mr.  KOSTMAYER.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Kansas  (Mr.  Glickman)  a  question,  if 
I  may. 

It  seems  to  me  that  this  proposal  de- 
centralizes the  agency  and  creates  a 
need  for  23  supergrade  agencies.  My  con- 
cern is  this,  and  I  direct  it  to  my  friend, 
the  gentleman  from  Kansas  (Mr. 
Glickman)  . 

If  the  consumer  violations  do  not  oc- 
cur within  the  23  agencies  In  which  we 
have  established  a  consumer  representa- 
tion, how  are  those  questions  to  be  re- 
solved? I  refer,  for  example,  to  the  Home 
Loan  Bank  Board,  the  Federal  Reserve 
Board,  and  the  Federal  Deposit  Insur- 
ance Corporation. 

I  think  the  value  of  the  CX:R  Is  that 
it  has  the  ability  to  represent  consumers 
throughout  the  entire  (jtovemment,  and 
the  weakness  of  the  proposal  of  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
Is  that  only  those  complaints  falling  in 
these  particular  23  agencies  are  covered. 

What  if  they  fall  In  some  of  these  other 
agencies  which  I  have  mentioned? 

Mr.  GLICKMAN.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  we  have 
tried  to  fill  the  cracks.  There  may  be  a 
few  places  where  something  was  left  out 
unintentionally.  If  the  gentleman  would 
like  to  offer  an  amendment  to  fill  those 
cracks.  I  would  be  glad  to  accept  It. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  offered  that  in  a  separate  bill.  It 
Is  known  as  the  establishment  of  the 
Office  of  Consumer  Representation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  Chairman,  I  have  been  listening 
to  Members  who  first  st«md  up  and  com- 
pliment the  gentleman  from  Iowa  (Mr. 
Leach)  and  the  gentleman  from  Kan- 
sas (Mr.  Glickman),  and  then  turn 
around  and  say  that  it  is  too  bad  they 
are  tilting  at  this  windmill.  I  want  to  get 
up  and  not  only  compliment  the  gentle- 
men but  say  that  they  are  hitting  the 
right  windmill.  I  would  like  to  point  out 
why  I  am  supporting  the  Glickman- 
Leach  "windmill,"  as  it  might  be  desig- 
nated by  some  of  the  Members  here. 

First  of  all,  I  chair  the  Subcommittee 
on  Employee  Ethics  and  Utilization  of 
the  Committee  on  Post  Office  and  Civil 


Service,  and  in  that  position  I  have  had 
a  lot  of  opportunities  to  look  at  these 
issues.  I  think  that  what  these  two  gen- 
tlemen have  come  up  with  here  is  a 
very  brilliant  idea,  and  let  me  give  the 
Members  some  of  the  reasons  why  I  think 
that. 

First,  if  we  create  a  new  agency,  how 
many  more  positions  would  we  have  to 
create  that  have  nothing  to  do  with  rep- 
resenting the  consumer?  We  would  have 
to  create  departments  of  personnel;  we 
would  have  to  create  affirmative  action 
offices;  we  would  have  to  create  a  budget 
office;  and  we  know  we  would  have  to 
create  a  congressional  liaison  office  that 
would  come  over  here  and  explain  to  us 
what  the  agency  is  doing. 

I  do  not  know  how  many  positions 
there  would  be  in  the  consumer  agency 
or  the  consumer  relations  group,  but  I 
do  know  that  for  a  Department  of  Edu- 
cation. It  has  been  estimated  there  would 
be  about  800  slots  created  that  have 
nothing  to  do  with  education.  It  is  a  case 
of  creating  an  agency  and  fueling  the 
furnace.  This  amendment  is  a  way  to 
avoid  having  to  create  all  of  those  addi- 
tional slots  which  do  not  directly  serve 
the  consumer.  Instead,  the  people  they 
are  putting  on  board  will  be  in-house.  in 
the  agencies,  and  acting. 

Second,  the  one  thing  we  have  found 
in  dealing  with  ethics  legislation — and 
we  did  have  extensive  hearings  on  ethics 
legislation — is  that  you  can  have  an 
ethics  counsel  in  every  agency,  but  if  the 
agency  is  not  interested  in  ethics,  obvi- 
ously the  counsel  Is  not  going  to  push  it. 
This  amendment  has  found  a  way 
around  that  by  having  Presidential  ap- 
pointees. People  are  saying  they  will  not 
be  independent.  The  answer  is,  I  think, 
that  you  have  23  shots  at  them  being 
independent,  whereas  with  the  Con- 
sumer Protection  Agency  there  is  only 
one  shot,  and  if  the  man  or  woman  in 
that  agency  turns  out  to  want  to  cool  it. 
he  or  she  can  certainly  do  it. 

This  way.  we  have  at  least  23  different 
shots  that  someone  will  be  independent. 
All  we  have  to  do  is  to  look  at  the 
Marston  case  and  find  out  that  getting 
rid  of  appointees  is  not  the  easiest  thing 
to  do.  They  are  going  to  make  noise; 
they  are  going  to  contact  the  press,  and 
so  forth.  The  other  things  I  found,  in 
dealing  with  the  bureaucracy  around 
here,  is  that  he  who  has  the  information 
has  the  power.  I  have  found  that  differ- 
ent agencies  do  not  share  information 
with  each  other  and  they  do  not  share 
information  with  Congress.  We  all  know 
that  game,  when  they  come  up  before  us. 
We  ask  them  a  question,  and  they  sit 
there  with  canary  feathers  in  their 
mouths,  giggling,  and  as  long  as  you  do 
not  ask  the  right  question  in  the  right 
way.  they  can  always  escape,  and  they 
always  look  for  a  wonderful,  wonderful 
out.  "We  don't  volunteer  anything. 
Thank  you  very  much."  It  is  almost  like 
the  Army.  "You  didn't  ask  the  right  ques- 
tion. It  is  all  your  fault." 

If  you  have  23  in-house  people  who 
know  where  the  files  are,  and  who  knows 
what  is  going  on.  you  have  a  much 
greater  chance  that  they  are  going  to 
have  the  right  information.  And  I  find 


more  and  more  and  more  that  informa- 
tion is  nine-tenths  of  the  game. 

The  argument  about  the  Justice  De- 
partment representing  both  sides,  let  me 
answer  that,  because  I  happen  to  have 
been  lucky  enough  to  have  been  in  the 
Senate  one  day  when  this  issue  came  up 
in  front  of  Appropriations.  I  will  tell 
you  what  they  do.  TTiey  hire  counsel  for 
the  other  side.  They  weigh  each  case.  If 
it  looks  overly  difficult,  they  hire  out- 
side counsel.  And  we  fund  it  year  after 
year  after  year.  It  happens  quite 
routinely.  They  come  up  with  a  big  list. 
The  other  thing  is  tliat  there  is  more 
than  one  lawyer  in  the  Department  of 
Justice.  Either  that,  or  they  have 
phonied  up  the  sheet  they  are  turning  In. 
So  there  are  two  different  groups  over 
there,  and  there  are  two  different  agen- 
cies, and  they  might  have  different 
bosses.  It  is  not  like  a  three-man  law  firm. 
Where  they  are,  they  have  an  awful  lot 
of  space  over  there,  and  we  ought  to  con- 
sider taking  some  of  it  over  for  congres- 
sional office  space.  We  have  to  look  at 
where  we  are  really  coming  down  to. 
We  have  to  look  at  what  it  is  we  are 
talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  has  expired. 

(By  unanimous  consent.  Mrs. 
Schroeder  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  SCHROEHDER.  We  are  talking 
about  finding  a  way  to  have  people 
in-house  who  really  know  what  is  going 
on.  They  may  decide  to  cop  out.  On  the 
other  hand,  they  may  decide  that  their 
career  is  more  important  and  they  are 
going  to  be  more  aggressive  and  feel  a 
real  responsibility  to  the  President  who 
appointed  them.  I  assiune  they  are  not 
the  normal  civil  servant  coming  up 
through  the  testing  process  or  they 
would  not  be  Presidential  appointees, 
anyway.  So  I  really  think  the  gentlemen 
have  made  an  excellent,  excellent  pres- 
entation. I  think  from  the  hearings  we 
had  In  my  Subcommittee  on  Ethics  Leg- 
islation we  determined  the  same  out- 
come, that  there  should  be  ethics  coun- 
selors in  each  agency,  because  if  they  are 
not  in  the  agency  they  do  not  know  the 
right  questions  to  ask. 

They  do  not  even  know  what  the 
potential  confiicts  of  interest  might  be. 
It  will  take  them  5  years  to  even  find 
that  much  out. 

We  wanted  them  in  there,  but  we 
wanted  a  force  outside  so  that  the  head 
of  each  agency  could  not  obviate  what 
we  wanted. 

We  had  a  great  fight  going  on  that,  but 
the  gentlemen  have  taken  the  model  that 
we  had,  including  the  extensive  hearings 
makes  an  incredible  amount  of  sense.  It 
to  the  consumer  agency ;  and  I  think  that 
makes  an  incredible  amount  of  sense.  It 
is  not  the  old  formula  which  we  know 
around  here,  but  I  think  the  day  has 
come  when  we  haVe  to  look  at  the  old 
formula  and  change  it  around. 

Therefore,  Mr.  Chairman,  I  say,  con- 
gratulations to  the  authors  of  the  amend- 
ment. I  do  not  think  it  is  a  windmill.  1 
think  it  is  a  breakthrough,  and  I  think 
it  is  a  way  for  us  to  look  for  other  things. 
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Let  us  lock,  in  real  life  at  what  would 
happen.  The  consumer  counsel  makes 
a  representation  or  a  presentation  to  a 
quasi -Judicial  hearing  or  a  board  or 
agency  within  a  department.  That  per- 
son thinks  twice,  if  not  10  times,  before 
he  or  she  wants  to  challenge  the  de- 
cisions his  boss  who  recommended  his 
appointment.  There  is  no  mechanism 
psychologically,  emotionally,  politically, 
or  otherwise,  to  stand  up  to  one's  boss 
and  say,  I  am  going  to  take  this  de- 
cision to  the  Attorney  General  of  the 
United  States  to  appeal  your  decision, 
because  that  person  will  have  very,  very 
modest  tenure  in  his  or  her  position 
after  he  does  that  once  or  twice. 

We  want  to  cement  into  statutory 
language  independence,  the  ability  to 
challenge  a  decision  and  to  take  it  to 
court. 

Second,  in  the  Department  of  Justice, 
under  the  Qlickman-Leach  substitute, 
the  Attorney  General  is  the  lawyer  rep- 
resentative of  both  the  department  that 
defends  the  lawsuit  and  the  person  or 
plaintiff  who  represents  the  challenging 
party.  How  anyone  can  separate  that 
conflict  of  Interest  is  beyond  me.  So  it 
does  violence  to  the  ability  to  be  an  in- 
dependent person.  It  does  violence  to 
the  ability  to  challenge  it  efficaciously. 
And  it  does  not  provide  for  Independent 
counsel. 

The  whole  trouble,  the  thing  that  we 
have  tried  to  speak  of  so  frequently  here 
today,  is  the  ability  to  have  independent 
persons  and  the  ability  to  go  to  court  to 
challenge  a  defective  decision.  While 
the  Olickman-Leach  substitute  is  a 
thoughtful,  responsible  desire  to  create 
an  independent  counsel,  it  does  exactly 
the  (q>poslte.  It  creates  a  subordinate, 
subservient-type  person  who  cannot 
challenge  a  decision  that  that  person 
feels  Is  adverse  to  the  consiuner  in- 
terests. Then  If  by  some  miracle  they  do 
challenge  It,  they  go  to  the  same  lawyer 
that  Is  going  to  defend  it. 

How  many  lawyers  represent  both 
sides  of  the  case?  How  many  lawyers 
represent  the  husband  and  wife?  How 
many  lawyers  represent  the  plaintiff  and 
defendant?  It  is  just  an  unworkable 
solution— totally,  massive^  unworkable, 
and  I  urge  Its  defeat. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAZMAN.  I  thank  the  gentleman 
for  yielding. 

One  of  the  points  that  has  concerned 
me  about  this  amendment  is  that  it  pro- 
vides that  each  of  the  24  agencies  that 
would  be  created  would  get  the  same 
amount  of  money. 

Mr.  ROSENTHAL.  Right,  exactly. 
Each  one  gets  $500,000  without  any  ccm- 
cem  for  the  volume  of  litigation,  the 
needs  and  desires  of  the  constituency  of 
that  agency.  It  simply  does  not  make 
any  sense. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the  gen- 
tleman from  Blansas. 

Mr.  GUCKMAN.  Mr.  Chairman,  first 
of  all,  each  gets  the  maximum  of 
ISOO.OOO.  That  is  the  best  good  faith  esU- 


mate  I  could  determine  of  total  cost.  I 
assume  they  are  all  good,  the  issue  will 
be  dealt  with  again. 

Mr.  ROSENTHAL.  If  the  matter  is 
taken  to  court,  are  both  parties  repre- 
sented by  the  Attorney  General? 

Mr.  GLICKMAN.  Of  course,  and  that 
happens  all  the  time  in  government.  It 
happens  with  agencies  such  as  the  FCC 
and  the  ICC. 

Mr.  ROSENTHAL.  In  the  gentleman's 
lifetime,  has  the  gentleman  ever  found 
where  one  lawyer  represents  both  par- 
ties? 

Mr.  GLICKMAN.  If  I  may  point  out, 
the  same  memorandum  the  gentleman  is 

referring  to 

Mr.  ROSENTHAL.  No;  the  memoran- 
dum of  the  Library  of  Congress  said  it 
was  constitutional  for  one  agency  to  sue 
another  agency,  but  they  certainly  do  not 
want  the  same  lawyer  representing  both 
sides  of  the  case. 

Mr.  GLICKMAN.  It  does  not  say  any- 
thing like  that.  The  memo  says  the  Jus- 
tice Department  may  sue  on  behalf  of 
one  agency  against  the  Justice  Depart- 
ment representing  another  agency. 

Mr.  ROSENTHAL.  How  will  they  set- 
tle the  suit?  How  will  they  get  together? 
Mr.  GLICKMAN.  They  do  It  all  the 
time. 

Mr.  ROSENTHAL.  TTiey  do  not  do  it  all 
the.  time.  What  the  courts  have  held,  it 
is  constitutional  for  one  agency  to  sue 
another  agency.  They  have  never  held 
that  the  same  lawyer  can  decide  to  rep- 
resent both  parties.  If  a  lawyer  loses  in 
the  district  court,  how  does  he  decide  to 
take  the  case  up  on  appeal? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  Glickman  sub- 
stitute. 

First  of  all,  I  would  Uke  to  ask  the 
sponsor  of  the  substitute  if  there  is  a 
lisUng  of  the  23  agencies  that  are  In- 
volved; does  the  gentleman  have  such 
a  list? 

Mr.  GLICKMAN.  Mr.  Chairman,  there 
are  some  agencies  listed  on  pages  5  and 
6  of  the  bill.  Does  the  gentleman  want 
me  to  list  them  off? 

Mr.  HORTON.  Do  they  include  all  the 
regulatory  agencies  and  the  agencies 
that  have  regulatory  authority? 

Mr.  GUCKMAN.  It  was  the  Intention 
at  the  time  the  memo  was  drafted  that 
it  be  all-encompassing.  The  gentleman 
would  have  to  refer  to  it  to  determine 
whether  they  did  so. 

Mr.  HORTON.  The  difficulty  I  have 
is  that  there  might  be  some  regulatory 
agencies  that  are  left  out  of  the  listing, 
that  might  not  be  covered.  I  am  sure  the 
sponsors  of  the  bill  would  not  want  that 
to  happen;  but  I  do  want  to  commend 
the  sponsors  of  the  resolution,  the  gen- 
tleman from  Kansas  (Mr.  Glickiian) 
and  the  gentleman  from  Iowa  (Mr. 
Lkach)  for  providing  this  debate  with  an 
alternative. 

Now,  20  consumer-related  programs 
will  be  transferred  to  the  OCR  under  the 
substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  .  Tht  Glickman  sub- 
stitute creates  23  Offices  of  Consumer 
Counsel  appropriating  $500,000  for  each, 
totaling  $11.5  mllUon. 


The  question  that  I  have  with  regard 
to  the  Glickman  substitute  is  that  I 
think  it  is  very  difficult  to  create  an  in- 
dependent Office  of  Consumer  Counsel. 
When  we  created  the  Department  of 
Energy,  we  established  within  the  De- 
partment a  new  agency,  which  waw  the 
Federal  Energy  Regulatory  Commission, 
and  we  had  a  great  deal  of  discussion 
on  how  to  insure  that  this  agency  would 
be  completely  independent. 

Some  questions  came  up  with  regard 
to  the  budget:  Who  would  prepare  the 
budget  and  who  would  have  final  say- 
so  with  regard  to  the  budget,  who  would 
select  the  personnel  and  all  the  other 
questions  that  are  involved. 

Even  then  there  was  s(Hne  question  as 
to  whether  or  not  there  would  be  total 
independence.  I  seriously  question  that 
even  if  we  solve  all  the  problems,  whether 
or  not  we  can  have  complete  Independ- 
ence in  an  Office  of  Consumer  Counsel. 

We  may  also  find  that  we  would  have 
more  independence  In  one  office  than  we 
would  have  in  another  office. 

This  substitute  is  not  something,  it 
seems  to  me,  that  we  can  write  here  on 
the  floor.  We  cannot  write  a  bill  which 
can  resolve  these  problems  and  give  us 
that  type  of  independence.  Personally,  I 
do  not  opt  for  this  approach.  I  would 
suggest  that  those  who  are  opposed  to  the 
creation  of  the  Office  of  Consumer  Rep- 
resentation would  be  even  more  opposed 
to  this  approach  because  it  is  going  to  be 
much  more  costly,  since  we  are  dealing 
with  23  agencies.  They  are  going  to  say, 
"We  are  not  going  to  be  able  to  do  the 
Job  with  the  personnel  now  authorized. 
We  need  more  personnel." 

So  when  we  talk  about  building  up  a 
bureaucracy,  we  should  remember  we  are 
not  going  to  build  up  Just  one  bureauc- 
racy but  23  bureaucracies  in  order  to  re- 
solve this  question. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  Yes,  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  I 
get  time  later  on,  I  will  try  to  deal  with 
the  specifics  of  the  Independence  issue, 
because  I  think  they  are  covered  In  the 
bill. 

What  is  going  to  happen  to  the  issu« 
in  the  main  bill  under  which  the  con- 
sumer agency,  OCR,  must  refer  back  to 
the  agencies  consumer  complaints?  Who 
is  going  to  handle  those  kinds  of  com- 
plaints? 

Mr.  HORTON.  That  is  going  to  be  done 
by  the  Office  of  Consumer  Representa- 
tion. 

Mr.  GLICKMAN.  The  biU  has  a  re- 
quirement, as  I  understand  It,  with  re- 
gard to  consumer  complaints. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Horton) 
has  expired. 

(By  unanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  the 
point  I  would  like  to  make  is  that  as  far 
as  I  am  personally  concerned.  I  feel  that 
there  Is  a  need  for  a  centralized  Office  of 
Consimier  Representation.  I  thiiA  if  we 
proceed  in  that  way,  we  can  have  a  better 
handle  on  the  budget  and  on  the  num- 
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ber  of  persons  involved,  and  we  will  be 
better  able  to  see  what  can  be  achieved. 
When  we  have  23  consumer  offices  we 
are  going  to  have  23  reports  back  to  the 
Congress.  We  are  going  to  have  to  have 
some  type  of  oversight  over  those  23  of- 
fices. I  believe  our  purposes  can  be  better 
accomplished  under  the  OCR  instead  of 
creating  23  offices  of  Consvuner  Council. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton) 
has  again  expired. 

(On  request  of  Mr.  Kostmayer  and  by 
unanimous  consent,  Mr.  Horton  was 
allowed  to  proceed  for  1  addlltonal 
minute.) 

Mr.  KOSTMAYER.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  from 
Kansas  (Mr.  Glickman)  a  question,  if 
I  may. 

It  seems  to  me  that  this  proposal  de- 
centralizes the  agency  and  creates  a 
need  for  23  supergrade  agencies.  My  con- 
cern is  this,  and  I  direct  it  to  my  friend, 
the  gentleman  from  Kansas  (Mr. 
Glickman)  . 

If  the  consumer  violations  do  not  oc- 
cur within  the  23  agencies  In  which  we 
have  established  a  consumer  representa- 
tion, how  are  those  questions  to  be  re- 
solved? I  refer,  for  example,  to  the  Home 
Loan  Bank  Board,  the  Federal  Reserve 
Board,  and  the  Federal  Deposit  Insur- 
ance Corporation. 

I  think  the  value  of  the  CX:R  Is  that 
it  has  the  ability  to  represent  consumers 
throughout  the  entire  (jtovemment,  and 
the  weakness  of  the  proposal  of  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
Is  that  only  those  complaints  falling  in 
these  particular  23  agencies  are  covered. 

What  if  they  fall  In  some  of  these  other 
agencies  which  I  have  mentioned? 

Mr.  GLICKMAN.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  we  have 
tried  to  fill  the  cracks.  There  may  be  a 
few  places  where  something  was  left  out 
unintentionally.  If  the  gentleman  would 
like  to  offer  an  amendment  to  fill  those 
cracks.  I  would  be  glad  to  accept  It. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  offered  that  in  a  separate  bill.  It 
Is  known  as  the  establishment  of  the 
Office  of  Consumer  Representation. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  Chairman,  I  have  been  listening 
to  Members  who  first  st«md  up  and  com- 
pliment the  gentleman  from  Iowa  (Mr. 
Leach)  and  the  gentleman  from  Kan- 
sas (Mr.  Glickman),  and  then  turn 
around  and  say  that  it  is  too  bad  they 
are  tilting  at  this  windmill.  I  want  to  get 
up  and  not  only  compliment  the  gentle- 
men but  say  that  they  are  hitting  the 
right  windmill.  I  would  like  to  point  out 
why  I  am  supporting  the  Glickman- 
Leach  "windmill,"  as  it  might  be  desig- 
nated by  some  of  the  Members  here. 

First  of  all,  I  chair  the  Subcommittee 
on  Employee  Ethics  and  Utilization  of 
the  Committee  on  Post  Office  and  Civil 


Service,  and  in  that  position  I  have  had 
a  lot  of  opportunities  to  look  at  these 
issues.  I  think  that  what  these  two  gen- 
tlemen have  come  up  with  here  is  a 
very  brilliant  idea,  and  let  me  give  the 
Members  some  of  the  reasons  why  I  think 
that. 

First,  if  we  create  a  new  agency,  how 
many  more  positions  would  we  have  to 
create  that  have  nothing  to  do  with  rep- 
resenting the  consumer?  We  would  have 
to  create  departments  of  personnel;  we 
would  have  to  create  affirmative  action 
offices;  we  would  have  to  create  a  budget 
office;  and  we  know  we  would  have  to 
create  a  congressional  liaison  office  that 
would  come  over  here  and  explain  to  us 
what  the  agency  is  doing. 

I  do  not  know  how  many  positions 
there  would  be  in  the  consumer  agency 
or  the  consumer  relations  group,  but  I 
do  know  that  for  a  Department  of  Edu- 
cation. It  has  been  estimated  there  would 
be  about  800  slots  created  that  have 
nothing  to  do  with  education.  It  is  a  case 
of  creating  an  agency  and  fueling  the 
furnace.  This  amendment  is  a  way  to 
avoid  having  to  create  all  of  those  addi- 
tional slots  which  do  not  directly  serve 
the  consumer.  Instead,  the  people  they 
are  putting  on  board  will  be  in-house.  in 
the  agencies,  and  acting. 

Second,  the  one  thing  we  have  found 
in  dealing  with  ethics  legislation — and 
we  did  have  extensive  hearings  on  ethics 
legislation — is  that  you  can  have  an 
ethics  counsel  in  every  agency,  but  if  the 
agency  is  not  interested  in  ethics,  obvi- 
ously the  counsel  Is  not  going  to  push  it. 
This  amendment  has  found  a  way 
around  that  by  having  Presidential  ap- 
pointees. People  are  saying  they  will  not 
be  independent.  The  answer  is,  I  think, 
that  you  have  23  shots  at  them  being 
independent,  whereas  with  the  Con- 
sumer Protection  Agency  there  is  only 
one  shot,  and  if  the  man  or  woman  in 
that  agency  turns  out  to  want  to  cool  it. 
he  or  she  can  certainly  do  it. 

This  way.  we  have  at  least  23  different 
shots  that  someone  will  be  independent. 
All  we  have  to  do  is  to  look  at  the 
Marston  case  and  find  out  that  getting 
rid  of  appointees  is  not  the  easiest  thing 
to  do.  They  are  going  to  make  noise; 
they  are  going  to  contact  the  press,  and 
so  forth.  The  other  things  I  found,  in 
dealing  with  the  bureaucracy  around 
here,  is  that  he  who  has  the  information 
has  the  power.  I  have  found  that  differ- 
ent agencies  do  not  share  information 
with  each  other  and  they  do  not  share 
information  with  Congress.  We  all  know 
that  game,  when  they  come  up  before  us. 
We  ask  them  a  question,  and  they  sit 
there  with  canary  feathers  in  their 
mouths,  giggling,  and  as  long  as  you  do 
not  ask  the  right  question  in  the  right 
way.  they  can  always  escape,  and  they 
always  look  for  a  wonderful,  wonderful 
out.  "We  don't  volunteer  anything. 
Thank  you  very  much."  It  is  almost  like 
the  Army.  "You  didn't  ask  the  right  ques- 
tion. It  is  all  your  fault." 

If  you  have  23  in-house  people  who 
know  where  the  files  are,  and  who  knows 
what  is  going  on.  you  have  a  much 
greater  chance  that  they  are  going  to 
have  the  right  information.  And  I  find 


more  and  more  and  more  that  informa- 
tion is  nine-tenths  of  the  game. 

The  argument  about  the  Justice  De- 
partment representing  both  sides,  let  me 
answer  that,  because  I  happen  to  have 
been  lucky  enough  to  have  been  in  the 
Senate  one  day  when  this  issue  came  up 
in  front  of  Appropriations.  I  will  tell 
you  what  they  do.  TTiey  hire  counsel  for 
the  other  side.  They  weigh  each  case.  If 
it  looks  overly  difficult,  they  hire  out- 
side counsel.  And  we  fund  it  year  after 
year  after  year.  It  happens  quite 
routinely.  They  come  up  with  a  big  list. 
The  other  thing  is  tliat  there  is  more 
than  one  lawyer  in  the  Department  of 
Justice.  Either  that,  or  they  have 
phonied  up  the  sheet  they  are  turning  In. 
So  there  are  two  different  groups  over 
there,  and  there  are  two  different  agen- 
cies, and  they  might  have  different 
bosses.  It  is  not  like  a  three-man  law  firm. 
Where  they  are,  they  have  an  awful  lot 
of  space  over  there,  and  we  ought  to  con- 
sider taking  some  of  it  over  for  congres- 
sional office  space.  We  have  to  look  at 
where  we  are  really  coming  down  to. 
We  have  to  look  at  what  it  is  we  are 
talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  has  expired. 

(By  unanimous  consent.  Mrs. 
Schroeder  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mrs.  SCHROEHDER.  We  are  talking 
about  finding  a  way  to  have  people 
in-house  who  really  know  what  is  going 
on.  They  may  decide  to  cop  out.  On  the 
other  hand,  they  may  decide  that  their 
career  is  more  important  and  they  are 
going  to  be  more  aggressive  and  feel  a 
real  responsibility  to  the  President  who 
appointed  them.  I  assiune  they  are  not 
the  normal  civil  servant  coming  up 
through  the  testing  process  or  they 
would  not  be  Presidential  appointees, 
anyway.  So  I  really  think  the  gentlemen 
have  made  an  excellent,  excellent  pres- 
entation. I  think  from  the  hearings  we 
had  In  my  Subcommittee  on  Ethics  Leg- 
islation we  determined  the  same  out- 
come, that  there  should  be  ethics  coun- 
selors in  each  agency,  because  if  they  are 
not  in  the  agency  they  do  not  know  the 
right  questions  to  ask. 

They  do  not  even  know  what  the 
potential  confiicts  of  interest  might  be. 
It  will  take  them  5  years  to  even  find 
that  much  out. 

We  wanted  them  in  there,  but  we 
wanted  a  force  outside  so  that  the  head 
of  each  agency  could  not  obviate  what 
we  wanted. 

We  had  a  great  fight  going  on  that,  but 
the  gentlemen  have  taken  the  model  that 
we  had,  including  the  extensive  hearings 
makes  an  incredible  amount  of  sense.  It 
to  the  consumer  agency ;  and  I  think  that 
makes  an  incredible  amount  of  sense.  It 
is  not  the  old  formula  which  we  know 
around  here,  but  I  think  the  day  has 
come  when  we  haVe  to  look  at  the  old 
formula  and  change  it  around. 

Therefore,  Mr.  Chairman,  I  say,  con- 
gratulations to  the  authors  of  the  amend- 
ment. I  do  not  think  it  is  a  windmill.  1 
think  it  is  a  breakthrough,  and  I  think 
it  is  a  way  for  us  to  look  for  other  things. 
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Mr.  Chairman,  I  iirge  the  Members  to 
vote  in  favor  of  the  Glickman-Leach 
amendment. 

Mr.  QUAYLE.  Mr.  Chairman,  I  move  to 
strike  the  reqxxlslte  nimiber  of  words. 

I,  too,  like  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  ,  who  pre- 
ceded me,  am  a  bit  perplexed  about 
everybody  talking  about  what  a  new 
and  Imaginative  idea  this  is,  the  Glick- 
man-Leach substitute,  but  then  saying, 
"We  cannot  go  along  with  it." 

Mr.  Chairman,  I  would  say  the  reason 
a  number  of  people  are  reluctant  to  go 
along  with  it  is  precisely  because  it  Is 
a  new  idea. 

The  old-fashioned  politics  and  legisla- 
tive maneuvering  call  for  creating  a  new 
agency  and  a  new  bureaucracy,  which  is 
precisely  what  the  Brooks  substitute 
does. 

Mr.  Chairman,  I  would  like  to  join  my 
colleagues  in  compUmenting  the  gentle- 
man from  Kansas  (Mr.  Olickman)  and 
the  gentleman  from  Iowa  (Mr.  Leach) 
for  the  Innovative  and  imaginative  plan 
which  has  been  described  as  totally  un- 
workable by  some  individuals.  I  do  not 
think  it  is.  I  think  it  is  totally  workable, 
and  it  would  probably  be  much  more  in- 
dependent than  this  new  consumer 
agency  would  be. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  really  believes  that  this  is  a 
new  idea,  the  gentleman  has  never  heard 
of  Virginia  Knauer.  This  should  be  called 
the  Virginia  Knauer  bill  because  it  is  for 
doing  nothing.  Consumer  units  would 
become  glorified  under  it. 

Mr.  OLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am 
not  arguing  with  the  gentleman  that  the 
previous  units  were  set  up  as  a  vehicle 
for  consumers. 

I  am  trying  to  take  that  structure, 
which  I  think  has  some  merit  to  it,  and 
give  it  some  statutory  authority. 

Virginia  Knauer  consumer  agencies 
are  not  involved  in  this  bill. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  the  same 
thing  that  made  Virginia  Knauer  more 
independent  is  exactly  what  makes  these 
units  more  independent,  because,  as  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) and  others  have  said,  "You  swe 
not  going  to  go  against  your  boss."  There 
is  no  question  about  that. 

Mr.  GLICKMAN.  But  your  boss  is 
Presidentlally  appointed. 

Mr.  QUAYLE.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  we  now  have  two  bills— 
a  Virginia  Knauer  bill  and  a  Ralph  Nader 
bill.  I  would  like  to  engage  the  gentle- 
man from  Texas  (Mr.  Brooks)  in  a  collo- 
quy, if  I  could,  because  I  have  a  couple 
of  questions. 

On  page  26,  section  14(a),  where  we 
talk  about  transferring  these  agencies,  it 
says  in  this  section  that  we  are  going  to 
transfer  "all  funds,  records,  and  property 

utilized  in  connection  therewith 

Are  we  also  going  to  transfer  the  per- 


sonnel as  we  did  in  the  Department  of 
Energy?  I  notice  that  the  word  "person- 
nel" Ls  missing. 

Mr.  BROOKS.  If  the  genUeman  will 
yield,  Mr.  Chairman,  it  is  anticipated 
that  the  personnel  would  have  the  same 
option  to  transfer. 

Mr.  QUAYLE.  And  that  would  total 
about  $11.6  million? 

Mr.  BROOKS.  The  administration  as- 
sured us  during  the  hearings,  with  some 
prodding  on  the  second  time  around, 
that  they  would  eliminate  those  ofQces, 
eliminate  those  people,  eliminate  those 
expenses  within  those  agencies,  and 
transfer  those  funds  or  appropriations 
therefor  to  the  new  agency. 

Mr.  QUAYLE.  Are  we  going  to  trans- 
fer the  people  or  the  personnel  as  we  did 
in  the  Department  of  Energy? 

Mr.  BROOKS.  They  will  have  that  op- 
tion to  transfer.  They  may  think  that 
they  are  not  appropriate.  They  may  have 
other  jobs  for  them.  They  may  quit.  They 
may  do  all  sorts  of  things. 

This  is  not  to  say  that  we  are  telling 
them  where  they  have  to  go. 

Mr.  QUAYLE.  The  gentleman  does  not 
think  that  we  should  include  person- 
nel. All  right. 

One  other  thing :  We  are  talking  about 
$11.6  million  that  we  are  going  to  trans- 
fer to   the  consumer  agency;   is  that 
correct? 
Mr.  BROOKS.  That  is  correct. 
Mr.  QUAYLE.  And  then  we  are  going 
to  fund  it  at  $15  million.  Is  that  on  top 
of  the  $11.6  mUllon? 
Mr.  BROOKS.  No,  no. 
Mr.  QUAYLE.  That  is  not  correct? 
Mr.  BROOKS.  There  will  be  $3.4  mil- 
lion and  $11.6  million,  for  a  total  of  $15 
million. 

The  administration  has  also  said  that 
they  hope  to,  smd  we  are  going  to  make 
every  effort  to,  cut  an  additional  $10  mil- 
lion out  of  other  agency  areas  so  that  we 
can  actually  have  a  net  saving  in  this 
procedure. 

Mr.  QUAYLE.  This  'is  the  thing  that 
is  perplexing,  net  savings,  because  it 
does  not  look  like  we  are  really  going  to 
be  saving.  That  is  because,  if  we  are 
going  to  transfer  that  $11  million  on  top 
of  $15  million,  it  adds  up  to  $26  million. 
If  they  are  going  to  cut  $10  million,  it 
is  $16  million. 

Mr.  BROOKS.  Not  on  top;  not  on  top. 
Let  me  straighten  the  gentleman  out. 
There  is  an  appropriation  of  $15  million. 
Mr.  QUAYLE.  An  appropriation  of  $15 
million  for  fiscal  year  ending  Septem- 
ber 30,  1978? 

Mr.  BROOKS.  Right. 
Mr.  QUAYLE.  An  appropriation  of  $17 
million  for  fiscal  year  ending  Septem- 
ber 30.  1979? 

Mr.  BROOKS.  We  just  go  one  year  at 
a  time.  Take  the  first  year,  $15  million. 
That  year,  of  that  $15  million  they  will 
transfer  $11.6  million  from  other  agen- 
cies to  that  counsel.  Those  agencies  will 
not  have  that  money.  They  will  not  have 
that  appropriation  to  hire  people.  Those 
appropriations  will  be  finis  for  those 
agencies.  That  money  will  be  assigned  to 
the  new  counsel,  $11.6  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 
(By  unanimous  consent  Mr.  Qvayli 
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was  allowed  to  proceed  for  one  additional 
minute.) 

Mr.  QUAYLE.  But  the  appropriation 
for  fiscal  year  ending  September  30, 1978. 
is  $15  million.  Where  is  this  $11.6  mil- 
lion? Is  that  just  for  this  year? 

Mr.  BROOKS.  That  is  right.  It  is  in 
this  right  now. 

Mr.  QUAYLE.  It  will  not  go  over  $15 
million,  right? 

Mr.  BROOKS.  That  is  right. 

Mr.  QUAYLE.  I  thank  the  gentleman. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  proponent  of  the  sub- 
stitute measure.  On  page  15  of  the  bill 
which  is  proposed  as  now,  I  guess,  the 
primary  bill,  the  OCR  provides  at  lines 
5  and  6: 

It  shall  take  such  action  within  Its  author- 
ity as  may  b«  desirable.  Including  the  pro- 
posal of  legislation  .  .  . 

Now.  does  the  gentleman  have  such  a 
thing  m  his  bill?  Second,  is  he  now  set- 
ting up  another  lobbying  organization  in 
Washington  which  is  going  to  lobby  me 
like  they  have  lobbied  me  on  this  bill?  If 
so.  I  am  going  to  vote  against  both  bills. 
Mr.  GLICKMAN.  If  the  gentleman  will 
yield,  to  make  It  perfectly  clear,  the  gen- 
tleman was  referring  to  H.R.  9718,  the 
Brooks  substitute,  when  he  read.  My  bill 
and  Mr.  Leach's  bill  contains  no  such 
specific  language. 

Let  me  tell  the  gentleman  what  it  does 
provide.  It  does  provide,  on  the  Assistant 
Attorney  General  to  be  set  up  as  one  of 
that  oflacer's  duties,  that  he  can  promote 
only  appropriate  litigation,  legislative 
recommendation,  and  recommendations 
to  any  oflBce — that  means  consumer 
oflSce — the  protection  of  consumers. 

That  means  that  gentleman  or  gentle- 
woman, whoever  it  is,  can  recommend  to 
the  consumer  offices  that  they  pursue 
this,  X,  Y.  and  Z,  but  at  the  same  time 
nowhere  do  we  provide  in  this  bill  that 
the  consumer  offices  have  the  power  to 
make  legislative  recommendations  to 
Congress. 

Mr.  ERTEL.  I  thank  the  gentleman.  I 
would  like  to  address  my  question  now 
to  the  chairman  of  the  committee  (Mr. 
Brooks)  .  Does  that  set  up  a  lobbying  or- 
ganization in  the  OCR  which  then  can 
lobby  Congress  to  pass  particular  legis- 
lation? 

Mr.  BRCX>KS.  I  say  to  my  distin- 
guished friend  that  this  is  essentially 
boilerplate  language  which  any  agency 
would  have.  If  they  want  to  make  a  rec- 
ommendation on  legislation,  basically 
that  is  what  that  language  is.  That  is 
what  it  means.  It  does  not  mean  that  it 
is  going  to  be  a  lobbying  organization 
like  the  U.S.  Chamber  of  Commerce  or 
the  National  Association  of  Manufactur- 
ers, which  have  worked  very  diligently 
in  opposition  to  this  legislation. 

Mr.  ERTEL.  Mr.  Chairman,  if  I  might 
address  a  follow-up  on  that,  boilerplate 
sometimes  has  the  ability  to  have  con- 
tents spilled  into  it.  Is  the  gentleman 
saying  that  the  interpretation  of  this, 
since  we  have  no  committee  report, 
would  be  that  there  cannot  be  a  lobby- 
ing operation  by  this  oCQce  in  the  Con- 
gress to  pass  particular  legislation,  and 
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they  will  not  be  authorized  to  come  down 
to  Ci4>itol  Hill  and  to  lobby  ? 

lii.  BROOKS.  I  do  not  believe  they 
have  additional  authority  than  any  other 
agency  in  the  Federal  Government. 

Mr.  ERTEL.  Well,  we  seem  to  have  a 
lot  of  them  coming  down  here  lobbying 
every  piece  of  legislation. 

Mr.  BROOKS.  I  find  people  like  the 
gentleman  and  people  like  myself  pretty 
resistant  to  imdue  lobbying  pressure.  I 
think  we  generally  vote  our  consciences 
without  much  trouble. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  his  compliment,  but  I  am  just  ques- 
tioning whether  or  not  we  are  just  set- 
ting up  another  lobbying  agency  to  come 
down  here. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  on  this  com- 
mittee, and  I  have  listened  here  with 
great  intent  because  of  the  fact  that  my 
fellow  Kansan  from  Wichita  (Mr.  Glick- 
han)  and  our  colleague  from  Iowa  (Mr. 
Leach)  have  coauthored  a  very  unique 
idea.  I  am  Impressed  with  it. 

I  do  have  450,000  consumers  in  my  dis- 
trict, and  I  feel  that  they  have  a  far  dif- 
ferent interpretation  of  their  consumer 
interest  than  the  450,000  constituents 
that  the  gentleman  from  New  York  (Mr. 
Rosenthal)  might  have  as  to  what  the 
consumer  interest  is. 

I  am  concerned  over  this  bill.  However, 
when  I  look  at  the  Glickman-Leach 
amendment,  I  see  it  has  economy  in  it,  it 
has  simplicity  in  it,  and  it  has  a  sunset 
provision  in  it.  And  those  three  provi- 
sions are  very,  very  persuasive. 

Likewise,  I  would  like  to  associate  my- 
self with  the  remarks  of  the  gentlewoman 
from  Colorado  who  added  some  fresh 
conversation  to  this  discussion  on  the 
Glickman-Leach  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  just 
want  to  make  a  point,  that  the  Brooks 
substitute  also  has  a  sunset  provision  in 
for  5  years. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. That  is  the  best  argument  I  have 
heard  for  it  today. 

With  these  thoughts  in  mind.  Mr. 
Chairman,  I  think  this  substitute  con- 
tains points  that  are  very  selling  to  me. 

I  do  not  intend  to  go  into  specifics  be- 
cause I  have  asked  permission  to  revise 
and  extend,  but  I  ask  my  colleagues  to 
give  this  substitute  full  and  fair  con- 
sideration. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  point  out  a 
couple  of  rebuttals  to  what  I  thought 
was  a  very  eloquent  plea  made  by  the 
gentlewoman  from  CJolorado  (Mrs. 
Schroeder)  in  support  of  the  Glickman 
proposal. 

She  articulated  the  position  that  this 
is  a  new,  innovative  idea.  First  of  all,  it 
is  not  new.  I  do  not  know  how  innovative 
it  is.  It  is  the  proposal  the  Ford  admin- 
istration had  before  us  in  providing  that 
in  all  the  different  departments  and 
agencies  there  would  be  a  consumer  rep- 
resentation. The  gentleman  from  Kan- 


sas (Mr.  Olickman)  in  resp<Hiding  to  a 
question  stated  that  he  realized  when 
that  was  originally  proposed  it  was  to  do 
away  with  the  effective  consumer  repre- 
sentation in  the  varying  agencies.  The 
Congresswoman  from  Colorado  said  even 
if  they  are  not  all  independent,  some  of 
them  may  be. 

I  would  like  to  examine  the  situation 
when  all  of  these  agencies  come  back  for 
fimding,  and  if  we  find  that  five  are 
pretty  effective,  are  we  going  to  end  up 
fimding  all  of  them,  keeping  in  place  all 
of  these  bureaucratic  sigencies  set  up 
within  the  bureaucratic  agencies  sup- 
posedly to  represent  the  consumer  point 
of  view? 

If  we  have  an  Office  of  Consumer  Rep- 
resentation under  the  Brooks  substitute, 
it  has  a  lifespan  of  5  years.  After  that 
there  will  be  a  sunset  provision.  We  will 
have  an  opportunity  to  evaluate  how  ef- 
fective it  has  been,  whether  it  has  really 
been  independent,  whether  it  serves  the 
purposes  for  which  Congress  hopefully 
established  it. 

I  think  it  would  be  far  more  effective 
to  evsduate  1  Office  of  Consumer  Rep- 
resentation than  to  evaluate  23  separate 
offices,  some  of  which  may  be  independ- 
ent and  effective  and  some  of  which  may 
not  be. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  want  to  make 
several  points. 

One  is  the  gentleman  mentioned  they 
will  not  be  independent  and  we  will  not 
be  able  to  tell  what  the  different  agencies 
are  doing.  I  think  we  will  have  a  much 
better  chance  to  tell  which  ones  are  and 
which  are  not,  and  as  Presidential 
appointees  we  will  have  a  chance  to  get 
rid  of  them. 

One  of  the  difficult  problems  of  my 
subcommittee  is  to  find  which  agencies 
are  good  and  efficient  suid  deserve  pats 
on  the  back  and  which  ones  just  have  a 
good  press  and  make  good  headlines. 
When  we  have  23  different  ones,  we  can 
find  which  ones  are  good  and  which  are 
not.  When  we  have  one  gigantic  one, 
they  predict  they  will  be  able  to  handle 
1  case  out  of  10  but  there  will  be  some 
political  decisions  to  be  made  and  there 
will  be  Presidential  appointees  and  we 
will  have  all  sorts  of  things. 

The  point  that  this  is  not  new  and 
came  up  under  the  prior  administration 
can  be  answered  by  saying  that,  well,  the 
whole  Government  is  not  new  and  was  in 
existence  under  a  prior  administration. 

We  cannot  appoint  a  better  institution, 
one  that  is  going  to  be  better  than  the 
people  who  man  it,  the  people  who  run 
the  institution.  The  institution,  be  it  a 
church,  a  Congress,  or  an  agency,  is  not 
going  to  be  better  than  the  people  who 
run  it. 

If  the  President  can  appoint  those  peo- 
ple, then  it  will  be  easier  for  him  to  de- 
termine which  ones  are  good  and  ef- 
ficient. 

Mr.  WAXMAN.  Mr.  Chairman,  I  recall 
my  time. 

I  appreciate  the  comments  of  the 
gentlewoman. 

Even  if  we  can  spot  those  who  are 
doing  adequate  jobs  and  are  independ- 
ent and  efficient,  they  will  end  up  being 
permanent  parts  of  the  bureaucracy. 


It  will  become  vested  and  become  a 
permanent  thing  by  itself. 

Just  to  say  in  effect  that  the  President 
appoints  them  makes  no  difference, 
either.  They  are  Presidential  appoint- 
ments, and  there  have  been  and  they  are 
still  there.  If  we  have  one  office  dis- 
charging the  purpose  that  the  propo- 
nents of  tbis  amendment  say  they  want 
then  certainly  we  ought  to  invest  in  this 
one  office  and  provide  for  5  years,  as  a 
preliminary  period  of  time  so  that  we  can 
evaluate  it  and  then  change  it  if  neces- 
sary or  kill  it.  I  do  not  think  you  can  kill 
23  of  them.  What  about  those  consumers 
who  are  not  protected  in  those  agencies 
where  they  are  ineffective,  where  they  do 
things  that  affect  the  lives  of  so  many 
people?  We  ought  to  have  one  effective 
agency  to  be  the  advocate  and  propose 
changes  independently  on  the  basis  of 
consumer  regulations  and  through 
enforcement  of  those  regulations. 

That  is  why  I  think  whether  it  is  a  new 
idea  or  not,  we  ought  to  go  along  with  the 
proposal  that  the  gentleman  from  Texas 
(Mr.  Brooks)  and  the  committee  have 
recommended. 

Mrs.  SCHROEDER.  But  the  one  com- 
mittee that  is  not  going  to  be  funded  ade- 
quately, and  will  not  be  big  enough  to 
consume  2  hours  of  the  Pentagon's  budg- 
et, is  not  going  to  adequately  r^resent 
the  consumers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mrs.  Schroeder  and  by 
unanimous  consent,  Mr.  Waxhan  was  al- 
lowed  to  proceed  for  1  culditlonal  min- 
ute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  If 
the  gentleman  will  yield  still  further,  I 
think  if  we  see  that  happen  we  have  still 
got  a  much  better  chance  with  it  spUt 
through  the  different  agencies.  My  ex- 
perience has  been  through  dealing  with 
these  different  bureaucracies  that  they 
seem  to  exercise  the  same  kind  of  thing 
that  they  call  in  the  west  "rumps  to- 
gether, horns  out."  If  they  have  a  burr 
imder  their  saddle,  an  agency  that  is 
making  noise  enough  to  the  President, 
you  may  have  a  much  greater  chance  at 
getting  it  done. 

Mr.  WAXMAN.  You  would  have  a  bet- 
ter chance  if  you  put  a  burr  under  the 
saddle  of  the  agencies  who  will  be  found 
independent,  they  become  less  indepen- 
dent and  melt  into  the  growing  bureauc- 
racy. 

The  regulatory  agency  ought  to  protect 
the  public  against  special  Interests  and 
they  will  not  if  they  become  captives  of 
the  public  interests,  they  will  be  a  con- 
sumer department  that  will  be  captive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
was  going  to  ask  unanimous  consent,  if 
I  may,  that  all  debate  on  this  amend- 
ment end  right  now,  and  I  do  so  ask. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  QUAYLE.  I  object. 

Hie  CHAIRMAN.  Objection  is  heard. 

Ttie  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Kansas  (Mr.  Ouckxan) 
for  the  amendment  in  the  nature  of  a 
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Mr.  Chairman,  I  iirge  the  Members  to 
vote  in  favor  of  the  Glickman-Leach 
amendment. 

Mr.  QUAYLE.  Mr.  Chairman,  I  move  to 
strike  the  reqxxlslte  nimiber  of  words. 

I,  too,  like  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder)  ,  who  pre- 
ceded me,  am  a  bit  perplexed  about 
everybody  talking  about  what  a  new 
and  Imaginative  idea  this  is,  the  Glick- 
man-Leach substitute,  but  then  saying, 
"We  cannot  go  along  with  it." 

Mr.  Chairman,  I  would  say  the  reason 
a  number  of  people  are  reluctant  to  go 
along  with  it  is  precisely  because  it  Is 
a  new  idea. 

The  old-fashioned  politics  and  legisla- 
tive maneuvering  call  for  creating  a  new 
agency  and  a  new  bureaucracy,  which  is 
precisely  what  the  Brooks  substitute 
does. 

Mr.  Chairman,  I  would  like  to  join  my 
colleagues  in  compUmenting  the  gentle- 
man from  Kansas  (Mr.  Olickman)  and 
the  gentleman  from  Iowa  (Mr.  Leach) 
for  the  Innovative  and  imaginative  plan 
which  has  been  described  as  totally  un- 
workable by  some  individuals.  I  do  not 
think  it  is.  I  think  it  is  totally  workable, 
and  it  would  probably  be  much  more  in- 
dependent than  this  new  consumer 
agency  would  be. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  really  believes  that  this  is  a 
new  idea,  the  gentleman  has  never  heard 
of  Virginia  Knauer.  This  should  be  called 
the  Virginia  Knauer  bill  because  it  is  for 
doing  nothing.  Consumer  units  would 
become  glorified  under  it. 

Mr.  OLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUAYLE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am 
not  arguing  with  the  gentleman  that  the 
previous  units  were  set  up  as  a  vehicle 
for  consumers. 

I  am  trying  to  take  that  structure, 
which  I  think  has  some  merit  to  it,  and 
give  it  some  statutory  authority. 

Virginia  Knauer  consumer  agencies 
are  not  involved  in  this  bill. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  the  same 
thing  that  made  Virginia  Knauer  more 
independent  is  exactly  what  makes  these 
units  more  independent,  because,  as  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) and  others  have  said,  "You  swe 
not  going  to  go  against  your  boss."  There 
is  no  question  about  that. 

Mr.  GLICKMAN.  But  your  boss  is 
Presidentlally  appointed. 

Mr.  QUAYLE.  Mr.  Chairman,  if  I  can 
reclaim  my  time,  we  now  have  two  bills— 
a  Virginia  Knauer  bill  and  a  Ralph  Nader 
bill.  I  would  like  to  engage  the  gentle- 
man from  Texas  (Mr.  Brooks)  in  a  collo- 
quy, if  I  could,  because  I  have  a  couple 
of  questions. 

On  page  26,  section  14(a),  where  we 
talk  about  transferring  these  agencies,  it 
says  in  this  section  that  we  are  going  to 
transfer  "all  funds,  records,  and  property 

utilized  in  connection  therewith 

Are  we  also  going  to  transfer  the  per- 


sonnel as  we  did  in  the  Department  of 
Energy?  I  notice  that  the  word  "person- 
nel" Ls  missing. 

Mr.  BROOKS.  If  the  genUeman  will 
yield,  Mr.  Chairman,  it  is  anticipated 
that  the  personnel  would  have  the  same 
option  to  transfer. 

Mr.  QUAYLE.  And  that  would  total 
about  $11.6  million? 

Mr.  BROOKS.  The  administration  as- 
sured us  during  the  hearings,  with  some 
prodding  on  the  second  time  around, 
that  they  would  eliminate  those  ofQces, 
eliminate  those  people,  eliminate  those 
expenses  within  those  agencies,  and 
transfer  those  funds  or  appropriations 
therefor  to  the  new  agency. 

Mr.  QUAYLE.  Are  we  going  to  trans- 
fer the  people  or  the  personnel  as  we  did 
in  the  Department  of  Energy? 

Mr.  BROOKS.  They  will  have  that  op- 
tion to  transfer.  They  may  think  that 
they  are  not  appropriate.  They  may  have 
other  jobs  for  them.  They  may  quit.  They 
may  do  all  sorts  of  things. 

This  is  not  to  say  that  we  are  telling 
them  where  they  have  to  go. 

Mr.  QUAYLE.  The  gentleman  does  not 
think  that  we  should  include  person- 
nel. All  right. 

One  other  thing :  We  are  talking  about 
$11.6  million  that  we  are  going  to  trans- 
fer to   the  consumer  agency;   is  that 
correct? 
Mr.  BROOKS.  That  is  correct. 
Mr.  QUAYLE.  And  then  we  are  going 
to  fund  it  at  $15  million.  Is  that  on  top 
of  the  $11.6  mUllon? 
Mr.  BROOKS.  No,  no. 
Mr.  QUAYLE.  That  is  not  correct? 
Mr.  BROOKS.  There  will  be  $3.4  mil- 
lion and  $11.6  million,  for  a  total  of  $15 
million. 

The  administration  has  also  said  that 
they  hope  to,  smd  we  are  going  to  make 
every  effort  to,  cut  an  additional  $10  mil- 
lion out  of  other  agency  areas  so  that  we 
can  actually  have  a  net  saving  in  this 
procedure. 

Mr.  QUAYLE.  This  'is  the  thing  that 
is  perplexing,  net  savings,  because  it 
does  not  look  like  we  are  really  going  to 
be  saving.  That  is  because,  if  we  are 
going  to  transfer  that  $11  million  on  top 
of  $15  million,  it  adds  up  to  $26  million. 
If  they  are  going  to  cut  $10  million,  it 
is  $16  million. 

Mr.  BROOKS.  Not  on  top;  not  on  top. 
Let  me  straighten  the  gentleman  out. 
There  is  an  appropriation  of  $15  million. 
Mr.  QUAYLE.  An  appropriation  of  $15 
million  for  fiscal  year  ending  Septem- 
ber 30,  1978? 

Mr.  BROOKS.  Right. 
Mr.  QUAYLE.  An  appropriation  of  $17 
million  for  fiscal  year  ending  Septem- 
ber 30.  1979? 

Mr.  BROOKS.  We  just  go  one  year  at 
a  time.  Take  the  first  year,  $15  million. 
That  year,  of  that  $15  million  they  will 
transfer  $11.6  million  from  other  agen- 
cies to  that  counsel.  Those  agencies  will 
not  have  that  money.  They  will  not  have 
that  appropriation  to  hire  people.  Those 
appropriations  will  be  finis  for  those 
agencies.  That  money  will  be  assigned  to 
the  new  counsel,  $11.6  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  has  expired. 
(By  unanimous  consent  Mr.  Qvayli 
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was  allowed  to  proceed  for  one  additional 
minute.) 

Mr.  QUAYLE.  But  the  appropriation 
for  fiscal  year  ending  September  30, 1978. 
is  $15  million.  Where  is  this  $11.6  mil- 
lion? Is  that  just  for  this  year? 

Mr.  BROOKS.  That  is  right.  It  is  in 
this  right  now. 

Mr.  QUAYLE.  It  will  not  go  over  $15 
million,  right? 

Mr.  BROOKS.  That  is  right. 

Mr.  QUAYLE.  I  thank  the  gentleman. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  the  proponent  of  the  sub- 
stitute measure.  On  page  15  of  the  bill 
which  is  proposed  as  now,  I  guess,  the 
primary  bill,  the  OCR  provides  at  lines 
5  and  6: 

It  shall  take  such  action  within  Its  author- 
ity as  may  b«  desirable.  Including  the  pro- 
posal of  legislation  .  .  . 

Now.  does  the  gentleman  have  such  a 
thing  m  his  bill?  Second,  is  he  now  set- 
ting up  another  lobbying  organization  in 
Washington  which  is  going  to  lobby  me 
like  they  have  lobbied  me  on  this  bill?  If 
so.  I  am  going  to  vote  against  both  bills. 
Mr.  GLICKMAN.  If  the  gentleman  will 
yield,  to  make  It  perfectly  clear,  the  gen- 
tleman was  referring  to  H.R.  9718,  the 
Brooks  substitute,  when  he  read.  My  bill 
and  Mr.  Leach's  bill  contains  no  such 
specific  language. 

Let  me  tell  the  gentleman  what  it  does 
provide.  It  does  provide,  on  the  Assistant 
Attorney  General  to  be  set  up  as  one  of 
that  oflacer's  duties,  that  he  can  promote 
only  appropriate  litigation,  legislative 
recommendation,  and  recommendations 
to  any  oflBce — that  means  consumer 
oflSce — the  protection  of  consumers. 

That  means  that  gentleman  or  gentle- 
woman, whoever  it  is,  can  recommend  to 
the  consumer  offices  that  they  pursue 
this,  X,  Y.  and  Z,  but  at  the  same  time 
nowhere  do  we  provide  in  this  bill  that 
the  consumer  offices  have  the  power  to 
make  legislative  recommendations  to 
Congress. 

Mr.  ERTEL.  I  thank  the  gentleman.  I 
would  like  to  address  my  question  now 
to  the  chairman  of  the  committee  (Mr. 
Brooks)  .  Does  that  set  up  a  lobbying  or- 
ganization in  the  OCR  which  then  can 
lobby  Congress  to  pass  particular  legis- 
lation? 

Mr.  BRCX>KS.  I  say  to  my  distin- 
guished friend  that  this  is  essentially 
boilerplate  language  which  any  agency 
would  have.  If  they  want  to  make  a  rec- 
ommendation on  legislation,  basically 
that  is  what  that  language  is.  That  is 
what  it  means.  It  does  not  mean  that  it 
is  going  to  be  a  lobbying  organization 
like  the  U.S.  Chamber  of  Commerce  or 
the  National  Association  of  Manufactur- 
ers, which  have  worked  very  diligently 
in  opposition  to  this  legislation. 

Mr.  ERTEL.  Mr.  Chairman,  if  I  might 
address  a  follow-up  on  that,  boilerplate 
sometimes  has  the  ability  to  have  con- 
tents spilled  into  it.  Is  the  gentleman 
saying  that  the  interpretation  of  this, 
since  we  have  no  committee  report, 
would  be  that  there  cannot  be  a  lobby- 
ing operation  by  this  oCQce  in  the  Con- 
gress to  pass  particular  legislation,  and 
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they  will  not  be  authorized  to  come  down 
to  Ci4>itol  Hill  and  to  lobby  ? 

lii.  BROOKS.  I  do  not  believe  they 
have  additional  authority  than  any  other 
agency  in  the  Federal  Government. 

Mr.  ERTEL.  Well,  we  seem  to  have  a 
lot  of  them  coming  down  here  lobbying 
every  piece  of  legislation. 

Mr.  BROOKS.  I  find  people  like  the 
gentleman  and  people  like  myself  pretty 
resistant  to  imdue  lobbying  pressure.  I 
think  we  generally  vote  our  consciences 
without  much  trouble. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  his  compliment,  but  I  am  just  ques- 
tioning whether  or  not  we  are  just  set- 
ting up  another  lobbying  agency  to  come 
down  here. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  on  this  com- 
mittee, and  I  have  listened  here  with 
great  intent  because  of  the  fact  that  my 
fellow  Kansan  from  Wichita  (Mr.  Glick- 
han)  and  our  colleague  from  Iowa  (Mr. 
Leach)  have  coauthored  a  very  unique 
idea.  I  am  Impressed  with  it. 

I  do  have  450,000  consumers  in  my  dis- 
trict, and  I  feel  that  they  have  a  far  dif- 
ferent interpretation  of  their  consumer 
interest  than  the  450,000  constituents 
that  the  gentleman  from  New  York  (Mr. 
Rosenthal)  might  have  as  to  what  the 
consumer  interest  is. 

I  am  concerned  over  this  bill.  However, 
when  I  look  at  the  Glickman-Leach 
amendment,  I  see  it  has  economy  in  it,  it 
has  simplicity  in  it,  and  it  has  a  sunset 
provision  in  it.  And  those  three  provi- 
sions are  very,  very  persuasive. 

Likewise,  I  would  like  to  associate  my- 
self with  the  remarks  of  the  gentlewoman 
from  Colorado  who  added  some  fresh 
conversation  to  this  discussion  on  the 
Glickman-Leach  amendment. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  just 
want  to  make  a  point,  that  the  Brooks 
substitute  also  has  a  sunset  provision  in 
for  5  years. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. That  is  the  best  argument  I  have 
heard  for  it  today. 

With  these  thoughts  in  mind.  Mr. 
Chairman,  I  think  this  substitute  con- 
tains points  that  are  very  selling  to  me. 

I  do  not  intend  to  go  into  specifics  be- 
cause I  have  asked  permission  to  revise 
and  extend,  but  I  ask  my  colleagues  to 
give  this  substitute  full  and  fair  con- 
sideration. 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  want  to  point  out  a 
couple  of  rebuttals  to  what  I  thought 
was  a  very  eloquent  plea  made  by  the 
gentlewoman  from  CJolorado  (Mrs. 
Schroeder)  in  support  of  the  Glickman 
proposal. 

She  articulated  the  position  that  this 
is  a  new,  innovative  idea.  First  of  all,  it 
is  not  new.  I  do  not  know  how  innovative 
it  is.  It  is  the  proposal  the  Ford  admin- 
istration had  before  us  in  providing  that 
in  all  the  different  departments  and 
agencies  there  would  be  a  consumer  rep- 
resentation. The  gentleman  from  Kan- 


sas (Mr.  Olickman)  in  resp<Hiding  to  a 
question  stated  that  he  realized  when 
that  was  originally  proposed  it  was  to  do 
away  with  the  effective  consumer  repre- 
sentation in  the  varying  agencies.  The 
Congresswoman  from  Colorado  said  even 
if  they  are  not  all  independent,  some  of 
them  may  be. 

I  would  like  to  examine  the  situation 
when  all  of  these  agencies  come  back  for 
fimding,  and  if  we  find  that  five  are 
pretty  effective,  are  we  going  to  end  up 
fimding  all  of  them,  keeping  in  place  all 
of  these  bureaucratic  sigencies  set  up 
within  the  bureaucratic  agencies  sup- 
posedly to  represent  the  consumer  point 
of  view? 

If  we  have  an  Office  of  Consumer  Rep- 
resentation under  the  Brooks  substitute, 
it  has  a  lifespan  of  5  years.  After  that 
there  will  be  a  sunset  provision.  We  will 
have  an  opportunity  to  evaluate  how  ef- 
fective it  has  been,  whether  it  has  really 
been  independent,  whether  it  serves  the 
purposes  for  which  Congress  hopefully 
established  it. 

I  think  it  would  be  far  more  effective 
to  evsduate  1  Office  of  Consumer  Rep- 
resentation than  to  evaluate  23  separate 
offices,  some  of  which  may  be  independ- 
ent and  effective  and  some  of  which  may 
not  be. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  want  to  make 
several  points. 

One  is  the  gentleman  mentioned  they 
will  not  be  independent  and  we  will  not 
be  able  to  tell  what  the  different  agencies 
are  doing.  I  think  we  will  have  a  much 
better  chance  to  tell  which  ones  are  and 
which  are  not,  and  as  Presidential 
appointees  we  will  have  a  chance  to  get 
rid  of  them. 

One  of  the  difficult  problems  of  my 
subcommittee  is  to  find  which  agencies 
are  good  and  efficient  suid  deserve  pats 
on  the  back  and  which  ones  just  have  a 
good  press  and  make  good  headlines. 
When  we  have  23  different  ones,  we  can 
find  which  ones  are  good  and  which  are 
not.  When  we  have  one  gigantic  one, 
they  predict  they  will  be  able  to  handle 
1  case  out  of  10  but  there  will  be  some 
political  decisions  to  be  made  and  there 
will  be  Presidential  appointees  and  we 
will  have  all  sorts  of  things. 

The  point  that  this  is  not  new  and 
came  up  under  the  prior  administration 
can  be  answered  by  saying  that,  well,  the 
whole  Government  is  not  new  and  was  in 
existence  under  a  prior  administration. 

We  cannot  appoint  a  better  institution, 
one  that  is  going  to  be  better  than  the 
people  who  man  it,  the  people  who  run 
the  institution.  The  institution,  be  it  a 
church,  a  Congress,  or  an  agency,  is  not 
going  to  be  better  than  the  people  who 
run  it. 

If  the  President  can  appoint  those  peo- 
ple, then  it  will  be  easier  for  him  to  de- 
termine which  ones  are  good  and  ef- 
ficient. 

Mr.  WAXMAN.  Mr.  Chairman,  I  recall 
my  time. 

I  appreciate  the  comments  of  the 
gentlewoman. 

Even  if  we  can  spot  those  who  are 
doing  adequate  jobs  and  are  independ- 
ent and  efficient,  they  will  end  up  being 
permanent  parts  of  the  bureaucracy. 


It  will  become  vested  and  become  a 
permanent  thing  by  itself. 

Just  to  say  in  effect  that  the  President 
appoints  them  makes  no  difference, 
either.  They  are  Presidential  appoint- 
ments, and  there  have  been  and  they  are 
still  there.  If  we  have  one  office  dis- 
charging the  purpose  that  the  propo- 
nents of  tbis  amendment  say  they  want 
then  certainly  we  ought  to  invest  in  this 
one  office  and  provide  for  5  years,  as  a 
preliminary  period  of  time  so  that  we  can 
evaluate  it  and  then  change  it  if  neces- 
sary or  kill  it.  I  do  not  think  you  can  kill 
23  of  them.  What  about  those  consumers 
who  are  not  protected  in  those  agencies 
where  they  are  ineffective,  where  they  do 
things  that  affect  the  lives  of  so  many 
people?  We  ought  to  have  one  effective 
agency  to  be  the  advocate  and  propose 
changes  independently  on  the  basis  of 
consumer  regulations  and  through 
enforcement  of  those  regulations. 

That  is  why  I  think  whether  it  is  a  new 
idea  or  not,  we  ought  to  go  along  with  the 
proposal  that  the  gentleman  from  Texas 
(Mr.  Brooks)  and  the  committee  have 
recommended. 

Mrs.  SCHROEDER.  But  the  one  com- 
mittee that  is  not  going  to  be  funded  ade- 
quately, and  will  not  be  big  enough  to 
consume  2  hours  of  the  Pentagon's  budg- 
et, is  not  going  to  adequately  r^resent 
the  consumers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mrs.  Schroeder  and  by 
unanimous  consent,  Mr.  Waxhan  was  al- 
lowed  to  proceed  for  1  culditlonal  min- 
ute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  If 
the  gentleman  will  yield  still  further,  I 
think  if  we  see  that  happen  we  have  still 
got  a  much  better  chance  with  it  spUt 
through  the  different  agencies.  My  ex- 
perience has  been  through  dealing  with 
these  different  bureaucracies  that  they 
seem  to  exercise  the  same  kind  of  thing 
that  they  call  in  the  west  "rumps  to- 
gether, horns  out."  If  they  have  a  burr 
imder  their  saddle,  an  agency  that  is 
making  noise  enough  to  the  President, 
you  may  have  a  much  greater  chance  at 
getting  it  done. 

Mr.  WAXMAN.  You  would  have  a  bet- 
ter chance  if  you  put  a  burr  under  the 
saddle  of  the  agencies  who  will  be  found 
independent,  they  become  less  indepen- 
dent and  melt  into  the  growing  bureauc- 
racy. 

The  regulatory  agency  ought  to  protect 
the  public  against  special  Interests  and 
they  will  not  if  they  become  captives  of 
the  public  interests,  they  will  be  a  con- 
sumer department  that  will  be  captive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
was  going  to  ask  unanimous  consent,  if 
I  may,  that  all  debate  on  this  amend- 
ment end  right  now,  and  I  do  so  ask. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  QUAYLE.  I  object. 

Hie  CHAIRMAN.  Objection  is  heard. 

Ttie  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Kansas  (Mr.  Ouckxan) 
for  the  amendment  in  the  nature  of  a 
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substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  27, 
noes  26. 

RECORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  93,  noes  313, 
not  voting  26,  as  follows: 


Alexander 

Applegate 

Barnard 

BevUl 

Bonker 

Breaux 

Brink!  ey 

Brown,  Mich. 

Burleaon,  Tex. 

Byron 

Caputo 

Cleveland 

Coleman 

Oonable 

de  la  Oarza 

Derwlnakl 

Duncan,  Tenn. 

Edwarda,  Ala. 

Emery 

Ertel 

Evans,  Del. 

Flndley 

Pllppo 

Frenzel 

Prey 

Oammage 

Gephardt 

Olnn 

Olickman 

Oraaaley 

Oudger 


Abdnor 

Addabbo 

Akaka 

Allen 
Ambro 
Ammerman 
Anderson, 

CalU. 
Anderson,  HI. 
Andrew*,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BaralU 
Baldus 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Belleiiaon 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 


Belaud 

BoUing 

Bonlor 

Bowen 

Brademas 

Breckinridge 

Brodbead 

Brooks 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Buike,  Calif. 

Burke,  Ha. 

Burke,  Mass. 

Burllson.  lie. 

Bxirton,  John 

Burton,  PhlUip 

BuUsr 


[Roll  No.  44] 

AYES— 93 

Hagedom 

Hefner 

Hlghtower 

HUlis 

Hubbard 

Huckaby 

Jacobs 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Keys 

Krueger 

Lagomarsino 

Leach 

Lent 

Livingston 

Lloyd,  Tenn. 

Luken 

McEwen 

McKay 

Madigan 

Marks 

Marlenee 

Martin 

Mitchell,  N.T. 

Moore 

Myers,  John 

Nichols 

O'Brien 

Pettis 

Pike 

NOES— 313 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chl^olm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Oomwell 
Ooughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danletson 
Davis 
Delaney 
DeUums 
Derrick 
Devine 
Dickinson 
Dicks 
Dtngell 
Dodd 
Doman 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Xckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
EnglUh 
Erlenbom 
BTana,Oolo. 
Evans,  Oa. 
Evans,  Ind. 
Fary 


Poage 

Quayle 

Ouie 

Railsback 

Regula 

Runnels 

Ryan 

Bchroeder 

Schulze 

Bebelius 

Shuster 

Skelton 

Stangeiand 

Stanton 

Stockman 

Stump 

Trible 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Tatton 

Young,  Alaska 

Young,  Fla. 


Fascell 
Fenwlck 
FUh 
FUber 
Fithlan 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Powler 
Fraser 
Fuqua 
Oaydo* 
Giaimo 
Gibbons 
Oilman 
Gonzalez 
Gore 
Gradison 
Ouyer 
HaU 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 


Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Klldee 

Kindness 

Kostmayer 

Krebs 

Latta 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKinney 

Magulre 

Mahon 

Mann 

Markey 

Marriott 

Matbis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quill  en 

Rahall 

Rangel 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 


Seiberllng 

Sharp 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vsnlk 

Vento 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wilson,  C 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Young,  Mo. 

Young,  Tex 

Zablocki 

Zeferetti 


H. 


NOT  VOTING— 26 


Beard,  R.I. 

Broomneld 

Brown.  Ohio 

Cotter 

Dent 

Dlggs 

Flood 

Ooldwater 

Ooodllng 


Holt 

Jones,  Tenn. 
LaFalce 
Le  Fante 
McDonald 
MltCheU,  Md. 
MotU 
Nix 
Oakar 


Perkins 

Rostenkowskl 

Ruppe 

Shipley 

Teague 

Treen 

Whltten 

Wydler 


Messrs.  DAVIS,  LEVITAS.  KASTEN- 
MEIER, FORSYTHE,  PRESSLER,  Mc- 
CLORY,  and  BROYHILL  changed  their 
vote  from  "aye"  to  "no." 

Mr.  APPLEOATE  changed  his  vote 
from  "no"  to  "aye." 

So  tlie  amendment  in  the  nature  of  a 
substitute  offered  for  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (HJl.  6805)  to  establish  an 
Agency  for  Consumer  Protection  in  order 
to  secure  within  the  Federal  Govern- 
ment effective  protection  and  representa- 
tion of  the  Interests  of  consumers,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


GENERAL  LEAVE 

Mr.   BROOKS.   Mr.   Speaker.   I   ask 
unanimous  consent  that  sdl  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  under  consideration,  H.R.  6805. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUR  OP  MEETING  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at  1 
o'clock  p.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  in- 
quire of  the  distinguished  majorl^ 
leader  whether  his  request  would  suggest 
that  the  measure  which  is  currently  be- 
fore us  and  unresolved  would  be  the  first 
order  of  business  tomorrow. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  the  hope  of  the 
leadership  that  we  could  come  back  onto 
this  bill  immediately  as  the  flrst  order 
of  business;  and  that,  tomorrow  being 
Wednesday,  hopefully  we  could  go  to  its 
conclusion  tomorrow. 

Ml-.  MICHEL.  Then  would  it  be  the  in- 
tention of  the  leadership  to  bring  up  the 
four  scheduled  bills  in  the  same  chrono- 
logical order  as  listed  on  the  whip  notice? 

Mr.  WRIGHT.  There  is  no  present 
plan  to  change  the  order.  It  could  con- 
ceivably be  altered  by  the  remaining 
time  available  during  this  week.  That,  of 
course,  depends  upon  how  long  it  takes 
the  House  to  dispose  of  the  bill  presently 
before  us. 

Mr.  MICHEL.  Would  the  distinguished 
majority  leader  venture  a  guess  as  to  how 
long  we  would  be  in  session,  knowing  full 
well  that  under  the  old  rules,  if  we  came 
In  at  3  o'clock  there  was  no  time  limit; 
and  we  could  go  until  midnight? 

Mr.  WRIGHT.  It  is  impossible  to  prog- 
nosticate. It  is  our  hope  that  we  will  be 
able  to  conclude  the  bill  tomorrow.  That 
may  be  a  forlorn  hope.  As  the  gentleman 
knows,  one  never  can  predict  with  ac- 
curacy how  many  amendments  will  be 
offered  and  how  many  Members  will 
want  to  talk  on  any  amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  was  just 
wondering  why  we  could  not  continue 
this  legislation  and  finish  it  or,  at  least,  a 
good  portion  of  it  tonight. 

I  had  originally  heard  that  the  Demo- 
cratic Study  Group  was  having  a  roast  of 
the  Speaker  of  the  House  of  Representa- 
tives. I  assume  that  it  was  csuiceled  be- 
cause I  have  not  been  invited,  and  cer- 
tainly I  would  be  one  of  the  most  quali- 
fied persons  to  engage  in  that  roast. 

The  SPEAKER.  The  Chair  is  in  agree- 
ment with  that  statement  by  the  gentle- 
man from  Maryland. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  Uke 
to  make  an  announcement. 


The  Chair  understands  that  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
has  the  black  lung  conference  report  that 
he  would  like  to  bring  up. 

Also,  by  Thursday,  if  possible,  in  view 
of  the  fact  that  we  have  made  an  agree- 
ment with  the  gentleman  from  the  area 
In  which  the  Chattahoochee  River  Na- 
tional Park  is  located,  we  would  be  able 
to  finish  that  bill  on  that  day.  Therefore, 
it  could  possibly  be  that  we  would  take 
some  matters  out  of  order. 

With  respect  to  the  Redwood  National 
Park  bill,  we  are  aware  of  the  fact  that  it 
Is  an  Important  piece  of  legislation.  We 
have  no  idea  how  long  it  will  take. 

We  hope  to  conclude  the  consumer 
protection  bill  tomorrow,  and  on  Thurs- 
day we  will  meet  at  11  a.m.  and  finish  by 
5:30  pjn. 

Mr.  MICHEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  due  to  the 
transportation  delays  caused  by  a  severe 
winter  storm,  I  unavoidably  missed  part 
of  the  legislative  session  on  Monday, 
February  6,  1978.  Had  I  been  present,  I 
would  have  voted  in  the  following  fash- 
ion: H.R.  9434,  medicaid  increases  to 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  "yes";  the  rule  making  it  in  or- 
der to  consider  H.R.  8336,  the  Chatta- 
hoochee River  National  Park  bill,  "yes." 


MR.  PRESIDENT,  WHY  NOT  A  DIS- 
ASTER DECLARA-nON  FOR  OHIO 
NOW? 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LATTA.  Mr.  Speaker,  It  has  now 
been  12  days  since  Ohio  was  hit  by  the 
most  damaging  snowstorm  In  Its  history. 
Msmy  deaths  and  personal  injuries  oc- 
curred. The  damages  to  property  was  in 
the  millions  of  dollars.  Yet,  the  Presi- 
dent has  not  declared  Ohio  a  disaster 
area  to  make  cdl  Federal  disaster  pro- 
grams available.  The  Governor  has  re- 
quested such  a  declaration  and  I  have 
sent  two  such  requests  to  the  President. 
In  addition,  I  have  taken  the  well  of  this 
House  on  twp  previous  occasions  to  call 
this  disastei*  to  the  attention  of  the 
House  and  to  request  the  President  to 
act.  I  now  repeat  this  request  and  ask, 
"Why  not  a  disaster  declaration  now, 
Mr.  President?" 


SUPPORT  FOR  100  PERCENT  OF 
PARITY  FOR  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  on  today  it 


was  my  opportunity  to  appear  before  the 
members  of  the  distinguished  House 
Committee  on  Agriculture  in  support  of 
my  bill,  H.R.  10528,  which  would  provide 
100-percent  parity  to  farmers  for  all 
agricultural  commodities. 

On  that  occasion,  I  congratulated  the 
chairman,  and  the  members  of  the  com- 
mittee for  recognizing  the  plight  of  the 
farmers  and  for  scheduling  early  hear- 
ings to  look  Into  possible  solutions  to 
their  problems.  That  committee  hsis  con- 
sistently reported  sound  legislation  pro- 
viding valuable  assistance  to  the  farm- 
ers of  this  Nation.  This  is  true  of  the 
farm  bill  which  was  reported  and  the 
Congress  passed  last  year.  That  bill  is 
a  step  in  the  right  direction.  It  does  not 
go  far  enough  and  I  know  it  Is  not  easy 
to  go  as  far  as  many  of  us  would  like 
In  order  to  help  the  farmer.  I  am  con- 
vinced this  Is  the  time  we  In  CSovemment 
must  do  more. 

Many  bills  have  been  Introduced  by 
concerned  Members  who  recognize  a  re- 
quirement to  help  alleviate  farm  prob- 
lems. There  Is  merit  In  many  of  them. 
There  are  a  number  of  approaches  which 
could  be  helpful.  A  greatly  expanded 
crop  Insurance  program  would  help  to 
alleviate  the  problem  of  crop  failure  due 
to  weather.  Definitely  there  is  room  for 
expansion  of  our  activity  to  sell  farm 
products  abroad.  There  remains  a  major 
untapped  market  for  American  farm 
products  in  foreign  nations.  American 
agriculture  exports  have  been  the  major 
export  commodity  that  has  held  down 
the  deficit  in  the  balance  of  payments. 
This,  also,  is  one  of  the  keys  to  increased 
farm  income  and  Improved  standards  of 
living  for  farm  families.  An  Increase  In 
farm  exports  will  help  offset  the  costs 
of  the  oil  we  are  importing  and  will  con- 
tinue to  Import  for  a  long  time. 

One  proposal  that  has  considerable 
appeal  has  been  advanced  by  our  good 
friend  and  highly  respected  colleague, 
Jamie  Whitten.  His  skill  in  getting  diffi- 
cult bills  through  the  Congress  is  well 
known.  He  has  recommended  Indexing 
of  the  target  prices  or  loan  rates  for 
wheat,  wheat  grains,  cotton,  rice,  pea- 
nuts, soybeans,  and  sugar  and  that  they 
be  tied  to  the  cost-of-living  Increases 
granted  to  wage  earners  in  the  public  or 
private  sectors.  If  labor  gets  a  5-percent 
cost-of-living  raise,  the  farmer  would 
get  the  same.  Another  possibility  would 
be  to  Increase  Government  loan  rates  or 
target  prices  to  refiect  any  boosts  the 
Government  grants  In  minimum  wage. 
This  would  place  agriculture  on  a  parity 
with  labor  and  industry. 

Mr.  Speaker,  I  fully  realize  the  prob- 
lem we  have  in  attempting  to  find  a  so- 
lution that  will  be  satisfactory  to  every- 
one, therefore.  I  believe  all  possible  alter- 
natives should  be  explored. 

I  hope  that  bills  having  at  least  some 
of  the  specific  objectives  I  have  outlined 
will  speedily  be  enacted  Into  law.  The 
farmers  are  looking  to  Congress  for  help. 
My  major  purpose  here  today  Is  to  ex- 
press my  support  for  100  percent  of  par- 
ity to  farmers  for  all  agricultursJ  prod- 
ucts. That  one  step  will  provide  an  Im- 
mediate and  permanent  solution. 

I  recognize  the  reluctance  of  the  ad- 
ministration to  embark  such  a  major 


change  in  agricultural  programs.  Our 
Govemment  seems  to  feel  that  the  farm- 
ers are  rich,  fat,  and  should  be  happy. 
All  that  says  to  me  Is  that  not  enou^  of 
the  Government  experts  have  spent  time 
on  a  working  farm.  Gross  Income  for  the 
farmer,  on  which  the  Government  seems 
to  rely,  does  not  tell  the  true  story.  It  is 
like  saying  every  business  firm  that  has 
an  Increase  in  sales  volume  should  be 
making  plenty  of  money.  Few  businesses 
are  required  to  make  capital  investments 
as  great  as  the  fanner  must  make.  None 
of  them  are  required  to  buy  at  retail  and 
sell  at  wholesale  as  the  fanner  does. 

I  would  not  undertake  to  tell  you  what 
this  program  would  cost.  This  appears  to 
be  the  principal  area  of  concern.  I  ques- 
tion that  the  cost  would  be  of  greater 
magnitude  tiian  administration-en- 
dorsed proposals  such  as  the  Humphrey- 
Hawkins  bill.  Undoubtedly  100  percent  of 
parity  would  result  in  additional  costs  to 
the  consumer.  One  figure  that  is  used  Is 
22  percent  additional.  I  am  sure  that 
means  22  percent  increase  to  the  farmer 
only  for  his  work,  and  I  do  not  consider 
this  a  frightening  Increase.  Many  of  the 
labor  unions  get  increases  of  that  mag- 
nitude each  time  they  go  out  on  strike. 
"Hie  farmer  is  asking  for  a  one-time  in- 
crease only.  If  the  farmer  gets  the  bene- 
fit without  having  transportation,  proc- 
essing, packaging,  etc.,  etc.,  add  ons  for 
a  big  unnecessary  boost  in  final  cost  to 
the  consumer  it  would  not  be  riiinous  in 
any  sense  to  the  economy.  It  should  fuel 
the  economy  by  giving  the  farmer  for  the 
flrst  time  a  positive  income  for  his  prod- 
ucts. 

The  actual  cost  figxires  are  largely 
guesswork.  I  have  heard  the  figure  of  $50 
billion  annually  used.  That  does  not 
frighten  me  in  comparison  with  the  cost 
of  many  of  the  Government  agencies  now. 
The  minimum  national  health  insurance 
program  which  has  been  proposed  would 
cost  about  $50  billion  a  year.  The  maxi- 
mum for  the  health  program  could  be 
$250  billion.  We  are  paying  more  than 
$50  billion  a  year  for  interest  on  the 
national  debt.  The  actual  figure  is  $58 
billion  for  fiscal  year  1978. 

There  is  now  a  nationwide  threat  of  a 
strike  by  farmers  who  seek  to  focus  at- 
tention upon  their  problems.  There  may 
be  no  other  way  they  can  get  the  atten- 
tion of  the  consumer  public  «uid  the  law- 
makers and  they  must  have  attention 
now.  Since  the  makeup  of  the  Congress 
Is  predominately  urban,  few  Members 
have  basic  knowledge  of  the  difficulties 
wliich  beset  the  American  farmer.  These 
difficulties  have  grown  worse  each  year. 
During  that  time,  Washington  has  ap- 
propriated billions  upon  billions  of  tax 
dollars  for  urban  areas.  That  Is  where  the 
votes  are.  Significantly,  heavy  Federal 
spending  with  no  serious  attempt  to  bsd- 
ance  the  budget  has  promoted  the  infia- 
tion  which  now  hits  the  farmer  harder 
than  anyone  else. 

The  urban  Congressman  listens  to  the 
complaints  of  the  consumers  about  high 
prices  of  food  and  textiles.  Automatically 
they  assume  the  farmer  is  getting  rich. 
It  Is  not  the  farmer  who  gets  the  prices 
charged  to  the  consumer.  As  this  commit- 
tee well  knows,  his  percentage  Is  only  a 
small  portion  of  that  cost.  The  far  great- 
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substitute  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  27, 
noes  26. 

RECORDED  VOTE 

Mr.  BROOKS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  93,  noes  313, 
not  voting  26,  as  follows: 


Alexander 

Applegate 

Barnard 

BevUl 

Bonker 

Breaux 

Brink!  ey 

Brown,  Mich. 

Burleaon,  Tex. 

Byron 

Caputo 

Cleveland 

Coleman 

Oonable 

de  la  Oarza 

Derwlnakl 

Duncan,  Tenn. 

Edwarda,  Ala. 

Emery 

Ertel 

Evans,  Del. 

Flndley 

Pllppo 

Frenzel 

Prey 

Oammage 

Gephardt 

Olnn 

Olickman 

Oraaaley 

Oudger 


Abdnor 

Addabbo 

Akaka 

Allen 
Ambro 
Ammerman 
Anderson, 

CalU. 
Anderson,  HI. 
Andrew*,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BaralU 
Baldus 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Belleiiaon 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 


Belaud 

BoUing 

Bonlor 

Bowen 

Brademas 

Breckinridge 

Brodbead 

Brooks 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Buike,  Calif. 

Burke,  Ha. 

Burke,  Mass. 

Burllson.  lie. 

Bxirton,  John 

Burton,  PhlUip 

BuUsr 


[Roll  No.  44] 

AYES— 93 

Hagedom 

Hefner 

Hlghtower 

HUlis 

Hubbard 

Huckaby 

Jacobs 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Keys 

Krueger 

Lagomarsino 

Leach 

Lent 

Livingston 

Lloyd,  Tenn. 

Luken 

McEwen 

McKay 

Madigan 

Marks 

Marlenee 

Martin 

Mitchell,  N.T. 

Moore 

Myers,  John 

Nichols 

O'Brien 

Pettis 

Pike 

NOES— 313 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chl^olm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Oomwell 
Ooughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danletson 
Davis 
Delaney 
DeUums 
Derrick 
Devine 
Dickinson 
Dicks 
Dtngell 
Dodd 
Doman 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Xckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
EnglUh 
Erlenbom 
BTana,Oolo. 
Evans,  Oa. 
Evans,  Ind. 
Fary 


Poage 

Quayle 

Ouie 

Railsback 

Regula 

Runnels 

Ryan 

Bchroeder 

Schulze 

Bebelius 

Shuster 

Skelton 

Stangeiand 

Stanton 

Stockman 

Stump 

Trible 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Tatton 

Young,  Alaska 

Young,  Fla. 


Fascell 
Fenwlck 
FUh 
FUber 
Fithlan 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Powler 
Fraser 
Fuqua 
Oaydo* 
Giaimo 
Gibbons 
Oilman 
Gonzalez 
Gore 
Gradison 
Ouyer 
HaU 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kasten 


Kastenmeier 

Kazen 

KeUy 

Kemp 

Ketchum 

Klldee 

Kindness 

Kostmayer 

Krebs 

Latta 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKinney 

Magulre 

Mahon 

Mann 

Markey 

Marriott 

Matbis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mineta 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quill  en 

Rahall 

Rangel 

Reuse 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rousselot 

Roybal 

Rudd 

Russo 

Santlnl 

Sarasin 

Satterfield 

Sawyer 

Scheuer 


Seiberllng 

Sharp 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vsnlk 

Vento 

Volkmer 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wilson,  C 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Young,  Mo. 

Young,  Tex 

Zablocki 

Zeferetti 


H. 


NOT  VOTING— 26 


Beard,  R.I. 

Broomneld 

Brown.  Ohio 

Cotter 

Dent 

Dlggs 

Flood 

Ooldwater 

Ooodllng 


Holt 

Jones,  Tenn. 
LaFalce 
Le  Fante 
McDonald 
MltCheU,  Md. 
MotU 
Nix 
Oakar 


Perkins 

Rostenkowskl 

Ruppe 

Shipley 

Teague 

Treen 

Whltten 

Wydler 


Messrs.  DAVIS,  LEVITAS.  KASTEN- 
MEIER, FORSYTHE,  PRESSLER,  Mc- 
CLORY,  and  BROYHILL  changed  their 
vote  from  "aye"  to  "no." 

Mr.  APPLEOATE  changed  his  vote 
from  "no"  to  "aye." 

So  tlie  amendment  in  the  nature  of  a 
substitute  offered  for  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (HJl.  6805)  to  establish  an 
Agency  for  Consumer  Protection  in  order 
to  secure  within  the  Federal  Govern- 
ment effective  protection  and  representa- 
tion of  the  Interests  of  consumers,  and 
for  other  purposes,  had  come  to  no  reso- 
lution thereon. 


GENERAL  LEAVE 

Mr.   BROOKS.   Mr.   Speaker.   I   ask 
unanimous  consent  that  sdl  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  now  under  consideration,  H.R.  6805. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


HOUR  OP  MEETING  TOMORROW 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at  1 
o'clock  p.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  in- 
quire of  the  distinguished  majorl^ 
leader  whether  his  request  would  suggest 
that  the  measure  which  is  currently  be- 
fore us  and  unresolved  would  be  the  first 
order  of  business  tomorrow. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  Mr.  Speaker,  it  is  the  hope  of  the 
leadership  that  we  could  come  back  onto 
this  bill  immediately  as  the  flrst  order 
of  business;  and  that,  tomorrow  being 
Wednesday,  hopefully  we  could  go  to  its 
conclusion  tomorrow. 

Ml-.  MICHEL.  Then  would  it  be  the  in- 
tention of  the  leadership  to  bring  up  the 
four  scheduled  bills  in  the  same  chrono- 
logical order  as  listed  on  the  whip  notice? 

Mr.  WRIGHT.  There  is  no  present 
plan  to  change  the  order.  It  could  con- 
ceivably be  altered  by  the  remaining 
time  available  during  this  week.  That,  of 
course,  depends  upon  how  long  it  takes 
the  House  to  dispose  of  the  bill  presently 
before  us. 

Mr.  MICHEL.  Would  the  distinguished 
majority  leader  venture  a  guess  as  to  how 
long  we  would  be  in  session,  knowing  full 
well  that  under  the  old  rules,  if  we  came 
In  at  3  o'clock  there  was  no  time  limit; 
and  we  could  go  until  midnight? 

Mr.  WRIGHT.  It  is  impossible  to  prog- 
nosticate. It  is  our  hope  that  we  will  be 
able  to  conclude  the  bill  tomorrow.  That 
may  be  a  forlorn  hope.  As  the  gentleman 
knows,  one  never  can  predict  with  ac- 
curacy how  many  amendments  will  be 
offered  and  how  many  Members  will 
want  to  talk  on  any  amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  was  just 
wondering  why  we  could  not  continue 
this  legislation  and  finish  it  or,  at  least,  a 
good  portion  of  it  tonight. 

I  had  originally  heard  that  the  Demo- 
cratic Study  Group  was  having  a  roast  of 
the  Speaker  of  the  House  of  Representa- 
tives. I  assume  that  it  was  csuiceled  be- 
cause I  have  not  been  invited,  and  cer- 
tainly I  would  be  one  of  the  most  quali- 
fied persons  to  engage  in  that  roast. 

The  SPEAKER.  The  Chair  is  in  agree- 
ment with  that  statement  by  the  gentle- 
man from  Maryland. 
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ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  Uke 
to  make  an  announcement. 


The  Chair  understands  that  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
has  the  black  lung  conference  report  that 
he  would  like  to  bring  up. 

Also,  by  Thursday,  if  possible,  in  view 
of  the  fact  that  we  have  made  an  agree- 
ment with  the  gentleman  from  the  area 
In  which  the  Chattahoochee  River  Na- 
tional Park  is  located,  we  would  be  able 
to  finish  that  bill  on  that  day.  Therefore, 
it  could  possibly  be  that  we  would  take 
some  matters  out  of  order. 

With  respect  to  the  Redwood  National 
Park  bill,  we  are  aware  of  the  fact  that  it 
Is  an  Important  piece  of  legislation.  We 
have  no  idea  how  long  it  will  take. 

We  hope  to  conclude  the  consumer 
protection  bill  tomorrow,  and  on  Thurs- 
day we  will  meet  at  11  a.m.  and  finish  by 
5:30  pjn. 

Mr.  MICHEL.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  due  to  the 
transportation  delays  caused  by  a  severe 
winter  storm,  I  unavoidably  missed  part 
of  the  legislative  session  on  Monday, 
February  6,  1978.  Had  I  been  present,  I 
would  have  voted  in  the  following  fash- 
ion: H.R.  9434,  medicaid  increases  to 
Puerto  Rico,  Guam,  and  the  Virgin 
Islands,  "yes";  the  rule  making  it  in  or- 
der to  consider  H.R.  8336,  the  Chatta- 
hoochee River  National  Park  bill,  "yes." 


MR.  PRESIDENT,  WHY  NOT  A  DIS- 
ASTER DECLARA-nON  FOR  OHIO 
NOW? 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  LATTA.  Mr.  Speaker,  It  has  now 
been  12  days  since  Ohio  was  hit  by  the 
most  damaging  snowstorm  In  Its  history. 
Msmy  deaths  and  personal  injuries  oc- 
curred. The  damages  to  property  was  in 
the  millions  of  dollars.  Yet,  the  Presi- 
dent has  not  declared  Ohio  a  disaster 
area  to  make  cdl  Federal  disaster  pro- 
grams available.  The  Governor  has  re- 
quested such  a  declaration  and  I  have 
sent  two  such  requests  to  the  President. 
In  addition,  I  have  taken  the  well  of  this 
House  on  twp  previous  occasions  to  call 
this  disastei*  to  the  attention  of  the 
House  and  to  request  the  President  to 
act.  I  now  repeat  this  request  and  ask, 
"Why  not  a  disaster  declaration  now, 
Mr.  President?" 


SUPPORT  FOR  100  PERCENT  OF 
PARITY  FOR  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  30  minutes. 

Mr.  SIKES.  Mr.  Speaker,  on  today  it 


was  my  opportunity  to  appear  before  the 
members  of  the  distinguished  House 
Committee  on  Agriculture  in  support  of 
my  bill,  H.R.  10528,  which  would  provide 
100-percent  parity  to  farmers  for  all 
agricultural  commodities. 

On  that  occasion,  I  congratulated  the 
chairman,  and  the  members  of  the  com- 
mittee for  recognizing  the  plight  of  the 
farmers  and  for  scheduling  early  hear- 
ings to  look  Into  possible  solutions  to 
their  problems.  That  committee  hsis  con- 
sistently reported  sound  legislation  pro- 
viding valuable  assistance  to  the  farm- 
ers of  this  Nation.  This  is  true  of  the 
farm  bill  which  was  reported  and  the 
Congress  passed  last  year.  That  bill  is 
a  step  in  the  right  direction.  It  does  not 
go  far  enough  and  I  know  it  Is  not  easy 
to  go  as  far  as  many  of  us  would  like 
In  order  to  help  the  farmer.  I  am  con- 
vinced this  Is  the  time  we  In  CSovemment 
must  do  more. 

Many  bills  have  been  Introduced  by 
concerned  Members  who  recognize  a  re- 
quirement to  help  alleviate  farm  prob- 
lems. There  Is  merit  In  many  of  them. 
There  are  a  number  of  approaches  which 
could  be  helpful.  A  greatly  expanded 
crop  Insurance  program  would  help  to 
alleviate  the  problem  of  crop  failure  due 
to  weather.  Definitely  there  is  room  for 
expansion  of  our  activity  to  sell  farm 
products  abroad.  There  remains  a  major 
untapped  market  for  American  farm 
products  in  foreign  nations.  American 
agriculture  exports  have  been  the  major 
export  commodity  that  has  held  down 
the  deficit  in  the  balance  of  payments. 
This,  also,  is  one  of  the  keys  to  increased 
farm  income  and  Improved  standards  of 
living  for  farm  families.  An  Increase  In 
farm  exports  will  help  offset  the  costs 
of  the  oil  we  are  importing  and  will  con- 
tinue to  Import  for  a  long  time. 

One  proposal  that  has  considerable 
appeal  has  been  advanced  by  our  good 
friend  and  highly  respected  colleague, 
Jamie  Whitten.  His  skill  in  getting  diffi- 
cult bills  through  the  Congress  is  well 
known.  He  has  recommended  Indexing 
of  the  target  prices  or  loan  rates  for 
wheat,  wheat  grains,  cotton,  rice,  pea- 
nuts, soybeans,  and  sugar  and  that  they 
be  tied  to  the  cost-of-living  Increases 
granted  to  wage  earners  in  the  public  or 
private  sectors.  If  labor  gets  a  5-percent 
cost-of-living  raise,  the  farmer  would 
get  the  same.  Another  possibility  would 
be  to  Increase  Government  loan  rates  or 
target  prices  to  refiect  any  boosts  the 
Government  grants  In  minimum  wage. 
This  would  place  agriculture  on  a  parity 
with  labor  and  industry. 

Mr.  Speaker,  I  fully  realize  the  prob- 
lem we  have  in  attempting  to  find  a  so- 
lution that  will  be  satisfactory  to  every- 
one, therefore.  I  believe  all  possible  alter- 
natives should  be  explored. 

I  hope  that  bills  having  at  least  some 
of  the  specific  objectives  I  have  outlined 
will  speedily  be  enacted  Into  law.  The 
farmers  are  looking  to  Congress  for  help. 
My  major  purpose  here  today  Is  to  ex- 
press my  support  for  100  percent  of  par- 
ity to  farmers  for  all  agricultursJ  prod- 
ucts. That  one  step  will  provide  an  Im- 
mediate and  permanent  solution. 

I  recognize  the  reluctance  of  the  ad- 
ministration to  embark  such  a  major 


change  in  agricultural  programs.  Our 
Govemment  seems  to  feel  that  the  farm- 
ers are  rich,  fat,  and  should  be  happy. 
All  that  says  to  me  Is  that  not  enou^  of 
the  Government  experts  have  spent  time 
on  a  working  farm.  Gross  Income  for  the 
farmer,  on  which  the  Government  seems 
to  rely,  does  not  tell  the  true  story.  It  is 
like  saying  every  business  firm  that  has 
an  Increase  in  sales  volume  should  be 
making  plenty  of  money.  Few  businesses 
are  required  to  make  capital  investments 
as  great  as  the  fanner  must  make.  None 
of  them  are  required  to  buy  at  retail  and 
sell  at  wholesale  as  the  fanner  does. 

I  would  not  undertake  to  tell  you  what 
this  program  would  cost.  This  appears  to 
be  the  principal  area  of  concern.  I  ques- 
tion that  the  cost  would  be  of  greater 
magnitude  tiian  administration-en- 
dorsed proposals  such  as  the  Humphrey- 
Hawkins  bill.  Undoubtedly  100  percent  of 
parity  would  result  in  additional  costs  to 
the  consumer.  One  figure  that  is  used  Is 
22  percent  additional.  I  am  sure  that 
means  22  percent  increase  to  the  farmer 
only  for  his  work,  and  I  do  not  consider 
this  a  frightening  Increase.  Many  of  the 
labor  unions  get  increases  of  that  mag- 
nitude each  time  they  go  out  on  strike. 
"Hie  farmer  is  asking  for  a  one-time  in- 
crease only.  If  the  farmer  gets  the  bene- 
fit without  having  transportation,  proc- 
essing, packaging,  etc.,  etc.,  add  ons  for 
a  big  unnecessary  boost  in  final  cost  to 
the  consumer  it  would  not  be  riiinous  in 
any  sense  to  the  economy.  It  should  fuel 
the  economy  by  giving  the  farmer  for  the 
flrst  time  a  positive  income  for  his  prod- 
ucts. 

The  actual  cost  figxires  are  largely 
guesswork.  I  have  heard  the  figure  of  $50 
billion  annually  used.  That  does  not 
frighten  me  in  comparison  with  the  cost 
of  many  of  the  Government  agencies  now. 
The  minimum  national  health  insurance 
program  which  has  been  proposed  would 
cost  about  $50  billion  a  year.  The  maxi- 
mum for  the  health  program  could  be 
$250  billion.  We  are  paying  more  than 
$50  billion  a  year  for  interest  on  the 
national  debt.  The  actual  figure  is  $58 
billion  for  fiscal  year  1978. 

There  is  now  a  nationwide  threat  of  a 
strike  by  farmers  who  seek  to  focus  at- 
tention upon  their  problems.  There  may 
be  no  other  way  they  can  get  the  atten- 
tion of  the  consumer  public  «uid  the  law- 
makers and  they  must  have  attention 
now.  Since  the  makeup  of  the  Congress 
Is  predominately  urban,  few  Members 
have  basic  knowledge  of  the  difficulties 
wliich  beset  the  American  farmer.  These 
difficulties  have  grown  worse  each  year. 
During  that  time,  Washington  has  ap- 
propriated billions  upon  billions  of  tax 
dollars  for  urban  areas.  That  Is  where  the 
votes  are.  Significantly,  heavy  Federal 
spending  with  no  serious  attempt  to  bsd- 
ance  the  budget  has  promoted  the  infia- 
tion  which  now  hits  the  farmer  harder 
than  anyone  else. 

The  urban  Congressman  listens  to  the 
complaints  of  the  consumers  about  high 
prices  of  food  and  textiles.  Automatically 
they  assume  the  farmer  is  getting  rich. 
It  Is  not  the  farmer  who  gets  the  prices 
charged  to  the  consumer.  As  this  commit- 
tee well  knows,  his  percentage  Is  only  a 
small  portion  of  that  cost.  The  far  great- 
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er  portion  goes  to  transportation  and  to 
merchandising  costs. 

Meanwhile,  the  farmer  looks  across  the 
spectrum  and  he  sees  the  Federal  Oov- 
enunent  trying  to  guarantee  almost 
everybody  else  an  Increased  income.  Fed- 
eral employees  receive  an  automatic  sal- 
ary increase.  The  increased  minimum 
wage  will  further  increase  the  farmer's 
operating  costs.  Social  security  taxes  are 
increased.  Federal  spending  and  the  Fed- 
eral debt  are  soaring  Into  the  strato- 
sphere. 

Many  of  the  commodities  produced  on 
the  farm  today  are  selling  at  less  than 
the  cost  of  production.  Yet.  costs  to  the 
farmer  continue  to  grow  by  leaps  and 
bounds.  Farm  operations  and  equipment 
require  substantial  financing.  His  prod- 
ucts generally  have  little  protection  by 
way  of  subsidies  or  loan  guarantees  from 
the  Government.  Consequently,  he  is 
going  deeper  in  debt  year  by  year.  Pew 
understand  that  the  farmer  sells  at  the 
mercy  of  the  buyer.  It  is  time  for  the  Con- 
gress and  the  American  people  to  listen 
to  the  farmers.  They  produce  the  food 
and  fabric  which  America  requires  and 
the  world  wants  and  needs.  They  cannot 
continue  indefinitely  to  produce  without 
a  meaningful  measure  of  the  protection 
which  is  already  provided  to  labor  and 
most  segments  of  the  Industrial  world. 

Now,  let  us  get  down  to  specifics. 

The  farmer  is  asking  100  percent  par- 
ity for  his  crops'  and  I  think  he  should 
receive  it.  Prices  received  by  farmers  for 
farm  products  are  at  historically  low 
levels  compared  to  prices  paid  by  farm- 
ers. The  parity  ratio  was  at  64  in  Sep- 
tember. This  is  the  lowest  the  parity  ratio 
has  been  since  1933,  when  It  also  reached 
64.  Not  since  193a  has  the  purchasing 
power  of  farm  products  been  as  weak  as 
it  Is  now. 

Parity,  as  defined  by  Webster,  is  the 
state  of  being  equal  or  equivalent.  A 
simple  definition  of  parity  is  essentially 
a  ratio  that  compares  the  prices  farmers 
receive  for  their  commodities  with  the 
prices  they  must  pay  for  production  and 
living  exi>enses. 

The  farmer  feels  that  the  middleman 
should  absorb  the  Increase  in  costs  for 
parity.  If  the  farmer  receives  100  per- 
cent parity  for  his  commodities  and  no 
other  costs  are  tacked  on  by  the  middle- 
man, the  increase  in  price  to  the  retail 
market  would  only  be  3.1  percent.  This 
is  a  modest  amount  which  the  farmers 
fully  deserve;  100  percent  parity  could 
be  accomplished  without  seriously  af- 
fecting anyone,  provided  there  is  no  price 
pyramiding. 

For  years  the  farmer  has  received 
parity  based  on  70  to  85  percent  of  the 
cost  of  past  production.  No  one  seems  to 
be  concerned  about  the  fact  this  is  a 
"sugar  Ut"  which  gives  him  the  incen- 
tive to  continue  producing  but  in  its  op- 
eration pushes  him  further  in  debt 
year  after  year.  The  farmer  is  bedeviled 
by  form  filling  and  regulations  Just  like 
any  other  segment  of  American  busi- 
ness. He  has  few  options.  He  can  con- 
tinue to  produce  or  he  can  go  out  of  busi- 
ness. Corporate  farms  have  taken  over 
where  many  Individual  farm  families 
have  been  forced  to  the  wall.  More 
Americans   need    to   realize    that   our 
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American  farm  efSciency  is  one  of  the 
few  advantages  that  we  have  left.  The 
American  consimier  is  the  direct  benefi- 
ciary. 

The  worker  who  is  protected  by  the 
minimum  wage  does  not  receive  70  to 
85  percent  of  what  is  considered  a  proper 
national  wage  base.  He  gets  100  percent. 
Why  should  not  the  farmer's  labor  re- 
ceive the  same  guarantee? 

The  total  net  Income  from  farming  is 
estimated  at  $19.8  billion  for  1977.  This 
is  lower  than  the  previous  year  and  con- 
tinues a  decline  that  has  taken  place 
every  year  since  1973.  In  fact,  the  1977 
net  income  level  was  only  59  percent  of 
what  it  was  in  1973.  Total  net  Income 
was  equal  to  $33.3  billion  in  1973. 

Net  income  appears  even  worse  when 
calculated  in  constant  1967  dollars.  Using 
1967  as  the  base  year,  total  net  income 
from  farming  will  be  about  $10.5  billion 
for  1977.  This  is  lower  than  any  year 
since  1935.  It  was  in  the  early  1930's  when 
the  purchasing  power  of  net  farm  Income 
previously  reached  such  a  low  level. 

Even  though  the  number  of  farms  has 
been  declining,  the  drop  In  total  net  farm 
income  has  been  even  greater  since  1973. 
In  1973  there  were  2.844  million  farms 
with  net  income  per  farm  equal  to 
$11,727.  By  1976  the  number  of  farms  was 
down  to  2.778  million  but  net  income  per 
farm  was  down  to  $7,203. 

Another  important  factor  to  be  con- 
sidered is — in  1976  the  personal  income 
of  the  farm  population  derived  from 
farm  sources  was  equal  to  $17,786  billion. 
This  was  exceeded  by  personal  Income 
derived  from  nonfarm  sources,  which 
equaled  $24,166  billion.  Continued  low 
earning  from  agricultural  sales  could 
force  even  more  farm  household  mem- 
bers to  seek  off-farm  employment  as  a 
means  of  boosting  the  otherwise  inade- 
quate household  Income. 

In  1976  the  per  capita  personal  dis- 
posable Income  of  the  farm  population 
was  $4,518.  This  was  only  81.4  percent 
of  that  accruing  to  the  nonfarm  popula- 
tion. The  p)er  capita  personal  disposable 
income  of  the  nonfarm  population  was 
$5,552. 

The  farmers  who  are  presently  protest- 
ing the  low  prices  for  their  products  are 
only  asking  the  Federal  Government  to 
furnish  what  has  been  repeatedly  con- 
firmed in  legislation  since  1933— full 
parity. 

At  the  present  time,  the  parity  concept 
and  policy  of  Congress  with  respect  to 
the  purchasing  power  of  farm  commodity 
prices  and  of  farmers'  incomes  rests  upon 
three  major  acts: 

First.  The  Agricultural  Adjustment  Act 
of  1933  as  amended  by  the  Agricultural 
Act  of  1935.  the  Agricultural  MarkeUng 
Agreement  Act  of  1937.  and  the  Agricul- 
tural Act  of  1948. 

This  legislation  states: 

It  Is  declared  to  be  tbe  policy  of  Congress — 
(1)  Through  the  exercise  of  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
under  this  chapter,  to  esUbllsh  and  malnUln 
such  orderly  marketing  conditions  for  agri- 
cultural commodities  In  interstate  commerce 
as  will  establish,  as  the  prices  to  farmers, 
parity  prices.  .  .  . 

Second.  The  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936. 


This  legislation  specifies  as  policy— 
The  reestabllshment,  at  as  rapid  a  rate  as 
the  Secretary  of  Agriculture  determines  to 
be  practicable  and  In  the  general  public  in- 
terest, of  the  ratio  between  the  purchasing 
power  of  the  net  income  per  person  on  farms 
and  that  of  the  income  per  person  not  on 
farms  that  prevailed  during  the  flve-year 
period  August  l»09-July  1914.  inclusive,  as 
determined  from  statistics  available  in  the 
United  States  Department  of  Agricxilture. 
and  the  maintenance  of  such  a  ratio. 

Third.  The  Agricultural  Adjustment 
Act  of  1938  as  amended  by  the  Agricul- 
tural Act  of  1948  and  the  Agricultural 
Act  of  1949. 

This  legislation  declares  it  to  be  the 
policy  of  Congress — 

To  regulate  interstate  and  foreign  com- 
merce in  cotton,  wheat,  corn,  tobacco,  and 
rice  to  the  extent  necessary  to  provide  an 
orderly,  adequate,  and  balanced  flow  of  such 
commodities  in  interstate  and  foreign  com- 
merce through  storage  of  reserve  supplies, 
loans,  marketing  quotas,  assisting  farmers 
to  obtain,  insofar  as  practicable,  parity  of 
income  ... 

This  legislation  also  specifies  the 
method  by  which  parity  prices  are  to  be 
calculated. 

These  laws  are  already  on  the  statute 
books  and  could  be  Implemented  now  ad- 
ministratively to  bring  immediate  relief 
to  the  farmers.  Unfortunately,  there  is 
little  prospect  that  this  will  be  done. 

Mr.  Chairman,  the  Congress  and  the 
administration  should  accept  its  respon- 
sibility toward  the  farmer  before  the  pro- 
posed nationwide  strike  becomes  a  real- 
ity. His  complaints  are  real  and  they  are 
legitimate.  The  farmer  needs  our  help 
now.  I  am  hopeful  this  committee  will 
favorably  report  a  bill  to  the  House  at 
an  early  date.  If  the  average  farmer 
should  stop  working  and  go  on  welfare, 
he  would  probably  be  better  off  than  he 
is  today.  This  is  not  what  we  want  for 
America.  It  is  not  what  America  wants. 


THE  HOUSE  BROADCAST  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilnois  (Mr.  Anderson)  is  rec- 
ognized for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, it  is  curious  that  two  different  sub- 
committees of  the  Committee  on  Rules 
have  recommended  two  different  ways  of 
providing  television  and  radio  coverage 
of  House  proceedings  within  2  years  of 
each  other.  On  February  23.  1976.  the  Ad 
Hoc  Subcommittee  on  Broadcasting  rec- 
ommended that : 

The  broadcast  media  should  provide  such 
broadcast  coverage  because  this  approach  is 
the  last  expensive  and  burdensome  for  the 
House,  will  best  protect  the  House  from 
charges  of  censoring  or  otherwise  attempting 
to  control  tbe  media,  and  will  ensure  the 
most  technically  professional  coverage  of 
House  proceedings. 

Now,  the  Subcommittee  on  the  Rules 
and  Organization  of  the  House  has  rec- 
ommended that — 

The  House  should  operate  its  own  broad- 
cast coverage  system  following  the  example 
and  building  upon  the  experience  of  the  Ca- 
nadian Parliament. 

Ironically,  a  special  adviser  to  the 
Canadian  House  of  Conunons  Broadcast 
Committee  has  likened  the  proposed,  un- 
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manned,  three-camera  House  of  Repre- 
sentatives operation  to  "a  department 
store  surveillance  system." 
pouncAL  swrrcH 

The  ostensible  reason  for  the  switch 
In  recommendations  fr(»n  a  prof essicma] 
broadcast  pool  to  a  House  system  is  the 
latest  subcommittee's  finding  that  the 
news  media's  quest  for  news  and  drama 
is  incompatible  with  the  House's  desire 
for  a  complete  record  of  its  proceedings — 
"a  kind  of  visual  and  audio  parallel  to 
the  Congressional  Record."  If  the 
House-produced  broadcast  is  as  accurate 
and  interesting  an  account  of  our  pro- 
ceedings as  the  House-produced  Con- 
gressional Record,  we  should  brace  our- 
selves for  a  real  crisis  of  credibility  and 
boredom. 

Since  the  subcommittee  has  come  up 
with  no  new  information  to  refute  the 
earlier  finding  that  a  professional  broad- 
cast pool  would  be  less  expensive  and 
burdensome  to  the  House,  and  more 
competent  and  credible,  the  real  reason 
for  the  switch  is  more  likely  attributable 
to  the  old  adage:  "If  at  first  you  don't 
succeed,  do  it  the  Speaker's  way."  The 
subcommittee's  recommendations  are 
obviously  more  tailored  to  the  Speaker's 
wishes  than  the  merits  of  the  issue. 

POUnCAL   DELAYS 

This  may  also  help  to  explain  why  the 
subcommittee's  recommendations  in- 
clude enough  frivolous  delays  to  postpone 
the  public  airing  of  our  proceedings 
until  well  after  the  next  election.  Not 
only  has  the  subcommittee  recom- 
mended that  the  House  not  go  public 
until  the  Speaker  determines  that  a 
broadcast  quality  picture  has  been  at- 
tained— and  it  should  not  take  more  than 
4  months  to  purchase  and  install  the 
new  equipment  and  make  any  necessary 
technical  improvements  and  adjust- 
ments— but  it  has  also  reconunended 
against  going  public  "until  appropriate 
legal  and  administrative  arrangements 
connected  with  the  use  of  broadcast  cov- 
erage are  completed  or  close  to  comple- 
tion." There  follows  a  whole  laundry  list 
of  preliminary  arrangements  that  seems 
formidable  if  not  interminable.  But  most 
of  these  could  either  be  completed  in  the 
same  4-month  time  frame  in  which 
the  equipment  is  being  purchased,  in- 
stalled and  tested,  and  the  rest  would  not 
have  to  be  completed  prior  to  going 
public. 

In  short,  the  subcommittee's  prescrip- 
tion for  diversion,  distraction,  and  delay 
will  give  the  Speaker  a  convenient  ex- 
cuse for  keeping  the  American  people 
electronically  in  the  dark  imtil  well  after 
they  have  emerged  from  the  voting 
booths  next  November.  This  alone  is  a 
sad  commentary  on  the  confidence  the 
House  leadership  has  in  a  House- 
operated  broadcast  system,  let  alone  in 
Its  own  performance. 

ANALT2IN0   THC   ALTXRNATTVES 

Putting  aside  the  politics  of  House 
broadcasting,  the  arguments  for  and 
against  the  two  live  options — In-House 
and  professional  broadcast  pool — should 
be  examined  closely. 

The  subcommittee  has  claimed  to  have 
divorced  itself  from  the  "emotionality" 
surrounding  the  Issue  and  examined  the 


alternative  approaches  "in  light  of  rea- 
sonable criteria  concerning  the  needs 
and  the  best  interests  of  the  American 
people,  the  House,  and  the  broadcasting 
media."  The  report  proceeds  to  list  eight 
criteria  and  to  measure  each  alternative 
against  these.  Following  this  lengthy 
discussion  the  report  concludes  that: 

...  no  single  alternative  would  appear  to 
have  a  decided  advantage  over  any  other  .  .  . 
It  should  be  obvious  that  none  of  the  alter- 
natives presents  a  perfect  solution. 

A  more  careful,  objective,  and  in- 
formed review  of  these  criteria,  however, 
leads  to  a  different  conclusion,  and  that 
is  that  a  professional  broadcast  pool  is 
clearly  the  superior  alternative.  The  re- 
port obscures  this  by  digging  up  old  red 
herrings  to  drag  across  the  path  of  the 
pool,  while  engaging  in  supposition  and 
fantasy  over  the  advantages  of  a  House- 
controlled  broadcast  system. 

Consider  each  of  the  criteria  which 
follow: 

First.  Technical  and  professional  com- 
petency.—The  report  concedes  that  the 
professional  broadcast  pool  already  has 
"the  experience  and  competence  for  this 
purpose,"  but  claims  the  House  could 
also  obtain  comparable  professional  serv- 
ices given  suflBcient  funds  and  commit- 
ment. 

Second.  Availability  to  all  broadcast- 
ers.— The  report  concedes  that  the  net- 
works have  given  assurance  that  the 
"pool  would  deal  equitably  and  fairly 
with  all" — and,  indeed,  equal  access  to 
coverage  by  all  broadcasters  would  be 
written  into  the  House  contract  with  the 
pool — but  the  old  bugaboo  about  inde- 
pendents being  given  short  shrift  by  the 
pool,  and  the  "appearance  of  monopoly 
control  by  one  part  of  the  industry"  is 
again  raised. 

Third.  Willingness  to  provide  cover- 
age.— The  report  indicates  that  the  net- 
works would  prefer  to  cover  only  those 
portions  of  a  debate  they  considered 
newsworthy,  but  reluctantly  agreed  to 
provide  complete  coverai,e  in  order  to 
gain  access  for  their  purposes.  The  fact 
is.  the  pool  came  to  the  House  with  its 
proposal  and  is  perfectly  willing  to  pro- 
vide gavel-to-gavel  coverage. 

Fourth.  Continuing  commitments  to 
provide  coverage. — It  is  argued  that 
withdrawal  of  any  or  all  of  the  members 
of  the  pool  could  result  in  its  collapse, 
leaving  the  House  with  no  equipment  or 
personnel  to  provide  continued  coverage. 
While  this  is  a  possibility,  the  concern 
more  expressed  by  some  Members,  at 
least  in  private.  Is  that  once  the  pool  is 
in,  it  will  be  in  for  good  and  impossible 
to  replace  with  another  system. 

Fifth.  Full  public  accountability  of 
operation. — The  report  indicates  there  is 
no  reason  to  believe  this  would  pose  a 
problem  for  the  networks,  "although  it 
would  require  them  to  disclose  in  con- 
siderable detail  the  costs  they  incur  and 
the  activities  they  perform  in  providing 
the  service."  The  fact  is  that  any  con- 
tract with  the  pool  would  Ukely  include 
a  full  financial  disclosure  requirement, 
and  no  concern  about  this  has  been  ex- 
pressed by  any  member  of  the  pool. 

Sixth.  Comparative  costs. — ^The  report 
concedes  that,  "clearly  the  network  pool 
approach  would  be  the  least  expensive 


for  the  House  in  the  short  run."  Man- 
over,  the  report  hints  that  the  House 
would  have  to  spend  considerably  more 
than  the  original  estimates  in  order  to 
establish  a  quality  system.  The  initial 
outlay  for  the  Canadian  Parliament's 
broadcast  system,  for  instance,  was  more 
than  $5  million,  and  the  subcommittee's 
report  reconunends  a  House  system  "fol- 
lowing the  example  and  building  on  the 
experience  of  the  Canadian  Parliament." 

Seventh.  Administrative  consequences 
and  burdens. — ITie  report  concedes  that, 
"House  operation  of  the  system  clearly 
will  entail  an  additional  administrative 
burden  for  the  House  and  for  the 
%>eaker  that  no  other  alternative  would 
require." 

Eighth.  Union  problems. — The  report 
concedes  that  broadcast  unicm  agree- 
ments with  two  of  the  networks  prohibit 
using  more  than  3  minutes  of  cover- 
age produced  by  a  nonlegitimate  broad- 
cast source  (such  as  a  House-controlled 
broadcast  system) ,  and,  while  this  would 
not  inhibit  use  on  most  news  programs 
which  use  only  short  clips  anyway,  "It 
might  pose  serious  problems  for  the  net- 
works in  broadcasting  lengthy  live  cover- 
age or  producing  news  documentaries." 

Thus,  an  objective  analysis  of  these 
criteria,  established  by  the  Subcommittee 
for  Judging  the  Various  Broadcast  Alter- 
natives, reveals  that  both  the  House  and 
the  pool  measure  up  equally  on  three  of 
the  criteria  (Nos.  2,  3,  and  5) ,  the  House 
has  the  edge  on  one  (No.  4) ,  and  the  pool 
has  the  edge  on  four  (Nos.  1,  6,  7,  and  8) . 
In  summary,  the  House  system  meets 
only  four  of  the  criteria  while  the  pro- 
fessional broadcast  pool  meets  seven  of 
the  eight.  This  would  hardly  confirm  the 
subconunlttee's  conclusion  that  "no  sin- 
gle alternative  would  appear  to  have  a 
decided  advantage  over  any  other."  "Hie 
professional  broadcast  pool  clearly  has 
a  decided  advantage  over  the  House-con- 
trolled system. 

THE    KEAI.    problem 

There  is  a  ninth  criterion  which  ap- 
parently outweighs  all  the  others  and 
that  is  at  the  heart  of  the  political  deter- 
mination which  has  been  made  against  a 
professional  broadcast  pool  and  in  favor 
of  a  House-controlled  system.  That  cri- 
terion involves  some  poUticians'  tradi- 
tional fear  and  mistrust  of  professional 
journalists,  and  particularly  of  the 
broadcast  media.  Put  more  diplomatical- 
ly, it  is  the  fear  of  the  unknown  and  re- 
luctance to  give  up  any  control  over 
one's  situation. 

The  report  attempts  to  divorce  itself 
from  emotionality  on  both  sides  of  the 
issue,  which  it  claims  range  from  mis- 
placed first  amendment  concerns  to  "al- 
legations that  network  pool  control  may 
produce  coverage  that  is  imbalanced, 
biased,  deliberately  or  accidentally  un- 
fair to  Individual  Members,  and  damag- 
ing to  the  dignity  of  the  House";  and 
moreover,  that  "broadcast  Journalism  is 
prone  to  judge  what  is  newsworthy  on 
the  basis  of  conflict,  drama  and  humor 
rather  than  on  the  substantive  signifi- 
cance of  a  matter." 

Nevertheless,  it  is  this  latter  emotional 
charge  on  which  the  report  finally  comes 
to  rely  in  its  last  ditch  stand  against  a 
professional  broadcast  pool.  While  many 
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er  portion  goes  to  transportation  and  to 
merchandising  costs. 

Meanwhile,  the  farmer  looks  across  the 
spectrum  and  he  sees  the  Federal  Oov- 
enunent  trying  to  guarantee  almost 
everybody  else  an  Increased  income.  Fed- 
eral employees  receive  an  automatic  sal- 
ary increase.  The  increased  minimum 
wage  will  further  increase  the  farmer's 
operating  costs.  Social  security  taxes  are 
increased.  Federal  spending  and  the  Fed- 
eral debt  are  soaring  Into  the  strato- 
sphere. 

Many  of  the  commodities  produced  on 
the  farm  today  are  selling  at  less  than 
the  cost  of  production.  Yet.  costs  to  the 
farmer  continue  to  grow  by  leaps  and 
bounds.  Farm  operations  and  equipment 
require  substantial  financing.  His  prod- 
ucts generally  have  little  protection  by 
way  of  subsidies  or  loan  guarantees  from 
the  Government.  Consequently,  he  is 
going  deeper  in  debt  year  by  year.  Pew 
understand  that  the  farmer  sells  at  the 
mercy  of  the  buyer.  It  is  time  for  the  Con- 
gress and  the  American  people  to  listen 
to  the  farmers.  They  produce  the  food 
and  fabric  which  America  requires  and 
the  world  wants  and  needs.  They  cannot 
continue  indefinitely  to  produce  without 
a  meaningful  measure  of  the  protection 
which  is  already  provided  to  labor  and 
most  segments  of  the  Industrial  world. 

Now,  let  us  get  down  to  specifics. 

The  farmer  is  asking  100  percent  par- 
ity for  his  crops'  and  I  think  he  should 
receive  it.  Prices  received  by  farmers  for 
farm  products  are  at  historically  low 
levels  compared  to  prices  paid  by  farm- 
ers. The  parity  ratio  was  at  64  in  Sep- 
tember. This  is  the  lowest  the  parity  ratio 
has  been  since  1933,  when  It  also  reached 
64.  Not  since  193a  has  the  purchasing 
power  of  farm  products  been  as  weak  as 
it  Is  now. 

Parity,  as  defined  by  Webster,  is  the 
state  of  being  equal  or  equivalent.  A 
simple  definition  of  parity  is  essentially 
a  ratio  that  compares  the  prices  farmers 
receive  for  their  commodities  with  the 
prices  they  must  pay  for  production  and 
living  exi>enses. 

The  farmer  feels  that  the  middleman 
should  absorb  the  Increase  in  costs  for 
parity.  If  the  farmer  receives  100  per- 
cent parity  for  his  commodities  and  no 
other  costs  are  tacked  on  by  the  middle- 
man, the  increase  in  price  to  the  retail 
market  would  only  be  3.1  percent.  This 
is  a  modest  amount  which  the  farmers 
fully  deserve;  100  percent  parity  could 
be  accomplished  without  seriously  af- 
fecting anyone,  provided  there  is  no  price 
pyramiding. 

For  years  the  farmer  has  received 
parity  based  on  70  to  85  percent  of  the 
cost  of  past  production.  No  one  seems  to 
be  concerned  about  the  fact  this  is  a 
"sugar  Ut"  which  gives  him  the  incen- 
tive to  continue  producing  but  in  its  op- 
eration pushes  him  further  in  debt 
year  after  year.  The  farmer  is  bedeviled 
by  form  filling  and  regulations  Just  like 
any  other  segment  of  American  busi- 
ness. He  has  few  options.  He  can  con- 
tinue to  produce  or  he  can  go  out  of  busi- 
ness. Corporate  farms  have  taken  over 
where  many  Individual  farm  families 
have  been  forced  to  the  wall.  More 
Americans   need    to   realize    that   our 
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American  farm  efSciency  is  one  of  the 
few  advantages  that  we  have  left.  The 
American  consimier  is  the  direct  benefi- 
ciary. 

The  worker  who  is  protected  by  the 
minimum  wage  does  not  receive  70  to 
85  percent  of  what  is  considered  a  proper 
national  wage  base.  He  gets  100  percent. 
Why  should  not  the  farmer's  labor  re- 
ceive the  same  guarantee? 

The  total  net  Income  from  farming  is 
estimated  at  $19.8  billion  for  1977.  This 
is  lower  than  the  previous  year  and  con- 
tinues a  decline  that  has  taken  place 
every  year  since  1973.  In  fact,  the  1977 
net  income  level  was  only  59  percent  of 
what  it  was  in  1973.  Total  net  Income 
was  equal  to  $33.3  billion  in  1973. 

Net  income  appears  even  worse  when 
calculated  in  constant  1967  dollars.  Using 
1967  as  the  base  year,  total  net  income 
from  farming  will  be  about  $10.5  billion 
for  1977.  This  is  lower  than  any  year 
since  1935.  It  was  in  the  early  1930's  when 
the  purchasing  power  of  net  farm  Income 
previously  reached  such  a  low  level. 

Even  though  the  number  of  farms  has 
been  declining,  the  drop  In  total  net  farm 
income  has  been  even  greater  since  1973. 
In  1973  there  were  2.844  million  farms 
with  net  income  per  farm  equal  to 
$11,727.  By  1976  the  number  of  farms  was 
down  to  2.778  million  but  net  income  per 
farm  was  down  to  $7,203. 

Another  important  factor  to  be  con- 
sidered is — in  1976  the  personal  income 
of  the  farm  population  derived  from 
farm  sources  was  equal  to  $17,786  billion. 
This  was  exceeded  by  personal  Income 
derived  from  nonfarm  sources,  which 
equaled  $24,166  billion.  Continued  low 
earning  from  agricultural  sales  could 
force  even  more  farm  household  mem- 
bers to  seek  off-farm  employment  as  a 
means  of  boosting  the  otherwise  inade- 
quate household  Income. 

In  1976  the  per  capita  personal  dis- 
posable Income  of  the  farm  population 
was  $4,518.  This  was  only  81.4  percent 
of  that  accruing  to  the  nonfarm  popula- 
tion. The  p)er  capita  personal  disposable 
income  of  the  nonfarm  population  was 
$5,552. 

The  farmers  who  are  presently  protest- 
ing the  low  prices  for  their  products  are 
only  asking  the  Federal  Government  to 
furnish  what  has  been  repeatedly  con- 
firmed in  legislation  since  1933— full 
parity. 

At  the  present  time,  the  parity  concept 
and  policy  of  Congress  with  respect  to 
the  purchasing  power  of  farm  commodity 
prices  and  of  farmers'  incomes  rests  upon 
three  major  acts: 

First.  The  Agricultural  Adjustment  Act 
of  1933  as  amended  by  the  Agricultural 
Act  of  1935.  the  Agricultural  MarkeUng 
Agreement  Act  of  1937.  and  the  Agricul- 
tural Act  of  1948. 

This  legislation  states: 

It  Is  declared  to  be  tbe  policy  of  Congress — 
(1)  Through  the  exercise  of  the  powers  con- 
ferred upon  the  Secretary  of  Agriculture 
under  this  chapter,  to  esUbllsh  and  malnUln 
such  orderly  marketing  conditions  for  agri- 
cultural commodities  In  interstate  commerce 
as  will  establish,  as  the  prices  to  farmers, 
parity  prices.  .  .  . 

Second.  The  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936. 


This  legislation  specifies  as  policy— 
The  reestabllshment,  at  as  rapid  a  rate  as 
the  Secretary  of  Agriculture  determines  to 
be  practicable  and  In  the  general  public  in- 
terest, of  the  ratio  between  the  purchasing 
power  of  the  net  income  per  person  on  farms 
and  that  of  the  income  per  person  not  on 
farms  that  prevailed  during  the  flve-year 
period  August  l»09-July  1914.  inclusive,  as 
determined  from  statistics  available  in  the 
United  States  Department  of  Agricxilture. 
and  the  maintenance  of  such  a  ratio. 

Third.  The  Agricultural  Adjustment 
Act  of  1938  as  amended  by  the  Agricul- 
tural Act  of  1948  and  the  Agricultural 
Act  of  1949. 

This  legislation  declares  it  to  be  the 
policy  of  Congress — 

To  regulate  interstate  and  foreign  com- 
merce in  cotton,  wheat,  corn,  tobacco,  and 
rice  to  the  extent  necessary  to  provide  an 
orderly,  adequate,  and  balanced  flow  of  such 
commodities  in  interstate  and  foreign  com- 
merce through  storage  of  reserve  supplies, 
loans,  marketing  quotas,  assisting  farmers 
to  obtain,  insofar  as  practicable,  parity  of 
income  ... 

This  legislation  also  specifies  the 
method  by  which  parity  prices  are  to  be 
calculated. 

These  laws  are  already  on  the  statute 
books  and  could  be  Implemented  now  ad- 
ministratively to  bring  immediate  relief 
to  the  farmers.  Unfortunately,  there  is 
little  prospect  that  this  will  be  done. 

Mr.  Chairman,  the  Congress  and  the 
administration  should  accept  its  respon- 
sibility toward  the  farmer  before  the  pro- 
posed nationwide  strike  becomes  a  real- 
ity. His  complaints  are  real  and  they  are 
legitimate.  The  farmer  needs  our  help 
now.  I  am  hopeful  this  committee  will 
favorably  report  a  bill  to  the  House  at 
an  early  date.  If  the  average  farmer 
should  stop  working  and  go  on  welfare, 
he  would  probably  be  better  off  than  he 
is  today.  This  is  not  what  we  want  for 
America.  It  is  not  what  America  wants. 


THE  HOUSE  BROADCAST  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilnois  (Mr.  Anderson)  is  rec- 
ognized for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, it  is  curious  that  two  different  sub- 
committees of  the  Committee  on  Rules 
have  recommended  two  different  ways  of 
providing  television  and  radio  coverage 
of  House  proceedings  within  2  years  of 
each  other.  On  February  23.  1976.  the  Ad 
Hoc  Subcommittee  on  Broadcasting  rec- 
ommended that : 

The  broadcast  media  should  provide  such 
broadcast  coverage  because  this  approach  is 
the  last  expensive  and  burdensome  for  the 
House,  will  best  protect  the  House  from 
charges  of  censoring  or  otherwise  attempting 
to  control  tbe  media,  and  will  ensure  the 
most  technically  professional  coverage  of 
House  proceedings. 

Now,  the  Subcommittee  on  the  Rules 
and  Organization  of  the  House  has  rec- 
ommended that — 

The  House  should  operate  its  own  broad- 
cast coverage  system  following  the  example 
and  building  upon  the  experience  of  the  Ca- 
nadian Parliament. 

Ironically,  a  special  adviser  to  the 
Canadian  House  of  Conunons  Broadcast 
Committee  has  likened  the  proposed,  un- 
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manned,  three-camera  House  of  Repre- 
sentatives operation  to  "a  department 
store  surveillance  system." 
pouncAL  swrrcH 

The  ostensible  reason  for  the  switch 
In  recommendations  fr(»n  a  prof essicma] 
broadcast  pool  to  a  House  system  is  the 
latest  subcommittee's  finding  that  the 
news  media's  quest  for  news  and  drama 
is  incompatible  with  the  House's  desire 
for  a  complete  record  of  its  proceedings — 
"a  kind  of  visual  and  audio  parallel  to 
the  Congressional  Record."  If  the 
House-produced  broadcast  is  as  accurate 
and  interesting  an  account  of  our  pro- 
ceedings as  the  House-produced  Con- 
gressional Record,  we  should  brace  our- 
selves for  a  real  crisis  of  credibility  and 
boredom. 

Since  the  subcommittee  has  come  up 
with  no  new  information  to  refute  the 
earlier  finding  that  a  professional  broad- 
cast pool  would  be  less  expensive  and 
burdensome  to  the  House,  and  more 
competent  and  credible,  the  real  reason 
for  the  switch  is  more  likely  attributable 
to  the  old  adage:  "If  at  first  you  don't 
succeed,  do  it  the  Speaker's  way."  The 
subcommittee's  recommendations  are 
obviously  more  tailored  to  the  Speaker's 
wishes  than  the  merits  of  the  issue. 

POUnCAL   DELAYS 

This  may  also  help  to  explain  why  the 
subcommittee's  recommendations  in- 
clude enough  frivolous  delays  to  postpone 
the  public  airing  of  our  proceedings 
until  well  after  the  next  election.  Not 
only  has  the  subcommittee  recom- 
mended that  the  House  not  go  public 
until  the  Speaker  determines  that  a 
broadcast  quality  picture  has  been  at- 
tained— and  it  should  not  take  more  than 
4  months  to  purchase  and  install  the 
new  equipment  and  make  any  necessary 
technical  improvements  and  adjust- 
ments— but  it  has  also  reconunended 
against  going  public  "until  appropriate 
legal  and  administrative  arrangements 
connected  with  the  use  of  broadcast  cov- 
erage are  completed  or  close  to  comple- 
tion." There  follows  a  whole  laundry  list 
of  preliminary  arrangements  that  seems 
formidable  if  not  interminable.  But  most 
of  these  could  either  be  completed  in  the 
same  4-month  time  frame  in  which 
the  equipment  is  being  purchased,  in- 
stalled and  tested,  and  the  rest  would  not 
have  to  be  completed  prior  to  going 
public. 

In  short,  the  subcommittee's  prescrip- 
tion for  diversion,  distraction,  and  delay 
will  give  the  Speaker  a  convenient  ex- 
cuse for  keeping  the  American  people 
electronically  in  the  dark  imtil  well  after 
they  have  emerged  from  the  voting 
booths  next  November.  This  alone  is  a 
sad  commentary  on  the  confidence  the 
House  leadership  has  in  a  House- 
operated  broadcast  system,  let  alone  in 
Its  own  performance. 

ANALT2IN0   THC   ALTXRNATTVES 

Putting  aside  the  politics  of  House 
broadcasting,  the  arguments  for  and 
against  the  two  live  options — In-House 
and  professional  broadcast  pool — should 
be  examined  closely. 

The  subcommittee  has  claimed  to  have 
divorced  itself  from  the  "emotionality" 
surrounding  the  Issue  and  examined  the 


alternative  approaches  "in  light  of  rea- 
sonable criteria  concerning  the  needs 
and  the  best  interests  of  the  American 
people,  the  House,  and  the  broadcasting 
media."  The  report  proceeds  to  list  eight 
criteria  and  to  measure  each  alternative 
against  these.  Following  this  lengthy 
discussion  the  report  concludes  that: 

...  no  single  alternative  would  appear  to 
have  a  decided  advantage  over  any  other  .  .  . 
It  should  be  obvious  that  none  of  the  alter- 
natives presents  a  perfect  solution. 

A  more  careful,  objective,  and  in- 
formed review  of  these  criteria,  however, 
leads  to  a  different  conclusion,  and  that 
is  that  a  professional  broadcast  pool  is 
clearly  the  superior  alternative.  The  re- 
port obscures  this  by  digging  up  old  red 
herrings  to  drag  across  the  path  of  the 
pool,  while  engaging  in  supposition  and 
fantasy  over  the  advantages  of  a  House- 
controlled  broadcast  system. 

Consider  each  of  the  criteria  which 
follow: 

First.  Technical  and  professional  com- 
petency.—The  report  concedes  that  the 
professional  broadcast  pool  already  has 
"the  experience  and  competence  for  this 
purpose,"  but  claims  the  House  could 
also  obtain  comparable  professional  serv- 
ices given  suflBcient  funds  and  commit- 
ment. 

Second.  Availability  to  all  broadcast- 
ers.— The  report  concedes  that  the  net- 
works have  given  assurance  that  the 
"pool  would  deal  equitably  and  fairly 
with  all" — and,  indeed,  equal  access  to 
coverage  by  all  broadcasters  would  be 
written  into  the  House  contract  with  the 
pool — but  the  old  bugaboo  about  inde- 
pendents being  given  short  shrift  by  the 
pool,  and  the  "appearance  of  monopoly 
control  by  one  part  of  the  industry"  is 
again  raised. 

Third.  Willingness  to  provide  cover- 
age.— The  report  indicates  that  the  net- 
works would  prefer  to  cover  only  those 
portions  of  a  debate  they  considered 
newsworthy,  but  reluctantly  agreed  to 
provide  complete  coverai,e  in  order  to 
gain  access  for  their  purposes.  The  fact 
is.  the  pool  came  to  the  House  with  its 
proposal  and  is  perfectly  willing  to  pro- 
vide gavel-to-gavel  coverage. 

Fourth.  Continuing  commitments  to 
provide  coverage. — It  is  argued  that 
withdrawal  of  any  or  all  of  the  members 
of  the  pool  could  result  in  its  collapse, 
leaving  the  House  with  no  equipment  or 
personnel  to  provide  continued  coverage. 
While  this  is  a  possibility,  the  concern 
more  expressed  by  some  Members,  at 
least  in  private.  Is  that  once  the  pool  is 
in,  it  will  be  in  for  good  and  impossible 
to  replace  with  another  system. 

Fifth.  Full  public  accountability  of 
operation. — The  report  indicates  there  is 
no  reason  to  believe  this  would  pose  a 
problem  for  the  networks,  "although  it 
would  require  them  to  disclose  in  con- 
siderable detail  the  costs  they  incur  and 
the  activities  they  perform  in  providing 
the  service."  The  fact  is  that  any  con- 
tract with  the  pool  would  Ukely  include 
a  full  financial  disclosure  requirement, 
and  no  concern  about  this  has  been  ex- 
pressed by  any  member  of  the  pool. 

Sixth.  Comparative  costs. — ^The  report 
concedes  that,  "clearly  the  network  pool 
approach  would  be  the  least  expensive 


for  the  House  in  the  short  run."  Man- 
over,  the  report  hints  that  the  House 
would  have  to  spend  considerably  more 
than  the  original  estimates  in  order  to 
establish  a  quality  system.  The  initial 
outlay  for  the  Canadian  Parliament's 
broadcast  system,  for  instance,  was  more 
than  $5  million,  and  the  subcommittee's 
report  reconunends  a  House  system  "fol- 
lowing the  example  and  building  on  the 
experience  of  the  Canadian  Parliament." 

Seventh.  Administrative  consequences 
and  burdens. — ITie  report  concedes  that, 
"House  operation  of  the  system  clearly 
will  entail  an  additional  administrative 
burden  for  the  House  and  for  the 
%>eaker  that  no  other  alternative  would 
require." 

Eighth.  Union  problems. — The  report 
concedes  that  broadcast  unicm  agree- 
ments with  two  of  the  networks  prohibit 
using  more  than  3  minutes  of  cover- 
age produced  by  a  nonlegitimate  broad- 
cast source  (such  as  a  House-controlled 
broadcast  system) ,  and,  while  this  would 
not  inhibit  use  on  most  news  programs 
which  use  only  short  clips  anyway,  "It 
might  pose  serious  problems  for  the  net- 
works in  broadcasting  lengthy  live  cover- 
age or  producing  news  documentaries." 

Thus,  an  objective  analysis  of  these 
criteria,  established  by  the  Subcommittee 
for  Judging  the  Various  Broadcast  Alter- 
natives, reveals  that  both  the  House  and 
the  pool  measure  up  equally  on  three  of 
the  criteria  (Nos.  2,  3,  and  5) ,  the  House 
has  the  edge  on  one  (No.  4) ,  and  the  pool 
has  the  edge  on  four  (Nos.  1,  6,  7,  and  8) . 
In  summary,  the  House  system  meets 
only  four  of  the  criteria  while  the  pro- 
fessional broadcast  pool  meets  seven  of 
the  eight.  This  would  hardly  confirm  the 
subconunlttee's  conclusion  that  "no  sin- 
gle alternative  would  appear  to  have  a 
decided  advantage  over  any  other."  "Hie 
professional  broadcast  pool  clearly  has 
a  decided  advantage  over  the  House-con- 
trolled system. 

THE    KEAI.    problem 

There  is  a  ninth  criterion  which  ap- 
parently outweighs  all  the  others  and 
that  is  at  the  heart  of  the  political  deter- 
mination which  has  been  made  against  a 
professional  broadcast  pool  and  in  favor 
of  a  House-controlled  system.  That  cri- 
terion involves  some  poUticians'  tradi- 
tional fear  and  mistrust  of  professional 
journalists,  and  particularly  of  the 
broadcast  media.  Put  more  diplomatical- 
ly, it  is  the  fear  of  the  unknown  and  re- 
luctance to  give  up  any  control  over 
one's  situation. 

The  report  attempts  to  divorce  itself 
from  emotionality  on  both  sides  of  the 
issue,  which  it  claims  range  from  mis- 
placed first  amendment  concerns  to  "al- 
legations that  network  pool  control  may 
produce  coverage  that  is  imbalanced, 
biased,  deliberately  or  accidentally  un- 
fair to  Individual  Members,  and  damag- 
ing to  the  dignity  of  the  House";  and 
moreover,  that  "broadcast  Journalism  is 
prone  to  judge  what  is  newsworthy  on 
the  basis  of  conflict,  drama  and  humor 
rather  than  on  the  substantive  signifi- 
cance of  a  matter." 

Nevertheless,  it  is  this  latter  emotional 
charge  on  which  the  report  finally  comes 
to  rely  in  its  last  ditch  stand  against  a 
professional  broadcast  pool.  While  many 
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of  these  charges  have  a  certain  validity 
in  terms  of  the  abbreviated  and  often 
dramatic  treatment  given  to  certain 
events  on  the  nightly  news,  they  are 
more  applicable  to  the  actual  use  of  the 
coverage  than  of  the  coverage  Itself.  For 
if  these  were  truly  a  major  concern  in 
the  issue  of  who  should  provide  the  cov- 
erage, we  would  have  to  assume  that  the 
pool  directors  would  be  more  intent  on 
searching  out  humorous  and  dramatic 
scenes  In  the  House  with  their  cameras 
than  on  providing  the  most  complete,  ac- 
curate and  interesting  picture  of  the  de- 
bate in  progress.  On  the  basis  of  the 
pool's  past  performance  at  such  impor- 
tant events  as  the  Senate  Watergate 
hearings  and  the  House  Impeachment 
proceedings,  this  demonic,  conspiratorial 
theory  is  imfounded  and  imwarranted. 
The  pool  has  demonstrated  a  sensitivity 
to  maintaining  the  dignity  and  decorum 
of  the  House  as  well  as  to  servicing  all 
users  with  a  complete  record  of  what  is 
being  covered. 

CKOSS    PimPOSES? 

The  report  rejects  network  pool  con- 
trol of  coverage  on  the  grounds  that  the 
"deeply  imbedded  news  and  drama  ori- 
ented predeliction  (sic)  of  the  broadcast 
media"  is  "inappropriate  for  what  we 
see  as  the  fundamental  purpose  of  the 
coverage"  which  is  "a  complete,  uninter- 
rupted, imdistracted,  unbiased,  and 
completely  accurate  record  of  the  ofiQclal 
actions  of  the  House." 

All  this  is  longhand  for  the  simple 
fear  that  any  panning  or  reaction  shots 
might  catch  some  Members  in  an  em- 
barrassing pose  or  reveal  a  near-empty 
Chamber  at  times.  It  is  also  based  on  the 
assumption  that  the  most  accurate  pic- 
ture of  the  House  at  work  is  an  exclusive 
focus  on  the  person  talking  at  the  time 
and  that  reactions  of  others  to  what  is 
being  said,  in  the  form  of  applause, 
laughter,  heclding  or  booing,  are  not  part 
of  the  total  proceedings  of  the  House. 

The  report  even  goes  so  far  as  to  sug- 
gest that  because  the  pool  director  will 
be  calling  the  camera  shots,  other  broad- 
cast coverage  users  would  be  outraged  at 
being  subjected  to  "the  unchangeable 
judgment  of  only  one  of  their  colleagues" 
and  that,  therefore,  only  the  House  can 
provide  the  type  of  imblased  coverage 
that  would  be  preferred  by  and  accepta- 
ble to  all  broadcast  journalists.  This  con- 
tention flies  in  the  face  of  the  strong  and 
widespread  support  throughout  the  jour- 
nalistic community  for  coverage  by  pro- 
fessional broadcasters  as  opposed  to  by 
the  House. 

SUPPORT  rOB  PKOrXSSIONAL  COVXEAOK 

On  December  22, 1977.  the  coalition  for 
Professional  Broadcast  Coverage  of  the 
House  Floor  issued  a  statement  arguing 
that: 

It  U  cle«ly  Inapprc^rUt*  that  the  p«r- 
•ona  who  are  making  the  news  (In  this  case 
the  members  of  the  Houae)  should  also  be 
In  eesence  the  persons  covering  the  news. 
and  that  such  a  course  will  be  distinctly 
against  the  public  Interest  and  wUl  negate 
the  major  benents  which  might  be  gained 
from  the  House  decision  to  make  its  dally 
debates  open  to  coverage  by  the  media  on 
which  moat  Americana  rely  for  their  news 
coverage. 

The  coalition  consists  not  only  of  the 
three  major  broadcast  networks,  but  16 


other  national  journalistic  organizations 
as  well,  from  the  National  Association  of 
Broadctisters  to  the  Society  of  Pro- 
fessional Journalists /Sigma  Delta  Chi; 
from  the  two  major  broadcast  unions  to 
the  National  Press  Club.  It  is  obvious 
from  this  broad-based  statement  of  sup- 
port for  professional  broadcast  coverage 
of  House  proceedings  that  the  journalis- 
tic community  does  not  share  the  re- 
port's conclusion  that  House  coverage 
would  be  preferred  by  most  broadcast 
journalists.  (The  full  text  of  the  coali- 
tion's statement  and  list  of  Members 
is  appended  to  these  views.) 

THE    CANADIAN    EXAMPLE 

While  the  report  attempts  to  ride  the 
wave  of  success  of  the  Canadian  Parlia- 
ment's broadcast  system  as  an  example 
of  what  a  House-controlled  system  could 
achieve,  there  are  Important  differences 
which  understandably  have  not  been 
noted.  The  House  of  Commons  broadcast 
system  was  planned,  installed  and  op- 
erated by  professional  broadcast  person- 
nel from  the  Canadian  Broadcasting 
Corporation  (CBC)  and  not  by  existing 
House  of  Commons  personnel.  While  the 
House  of  Commons  has  paid  for  and  has 
ultimate  control  over  the  operation,  it 
has  purposely  avoided  placing  restric- 
tions on  camera  movements.  As  one 
CBC  ofHcial  put  it,  without  flexibility, 
"you're  going  to  have  a  desslcated  prod- 
uct that  nobody  would  watch." 

Instead  of  the  $500,000,  3-camera,  re- 
mote-control system  proposed  for  the 
U.S.  House,  the  Canadian  House  has  in- 
stalled a  $5  million,  8-camera  operation, 
which  includes  4  manned  cameras,  and 
another  30  professional  broadcast  per- 
soimel  from  the  CBC. 

THE   T7LTIMATE    TEST 

There  seems  to  be  a  consensus  in  the 
House  on  two  points;  first,  if  we  are  go- 
ing to  broadcast  our  proceedings  we 
should  demand  the  best  possible  cover- 
age; and  secondly,  the  primary  purpose 
of  broadcasting  our  proceedings  should 
be  to  serve  the  needs  of  the  American 
people.  The  controversy  arLses  over  who 
can  provide  the  best  coverage,  and  at 
what  cost,  and  how  best  to  serve  the  needs 
of  the  American  people  which  include 
learning  more  about  how  the  House  op- 
erates and  about  the  public  policy  issues 
being  debated  here.  This  will  come  pri- 
marily through  media  use  of  the 
coverage. 

Professional  broadcasters  are  the  most 
technically  competent  and  professionally 
experienced  providers  of  the  type  of 
quality  broadcast  coverage  that  will  be 
most  used  by  the  media  and  most  viewed 
by  the  public.  The  dual  goals  of  providing 
a  record  of  our  proceedings  and  making 
it  both  usable  and  Interesting  are  not 
mutually  exclusive;  they  are  complemen- 
tary. 

The  House  is  confronted  with  a  most 
important  decision  and  should  be  per- 
mitted to  debate  and  vote  on  it  (as  the 
Speaker  has  said) .  The  central  question 
is.  Should  we  become  the  first  Federal 
Government  entity  ever  to  establish  our 
own  domestic  broadcast  network  for  the 
purpose  of  covering  our  activities?  The 
danger  lies  not  in  some  imagined  media 
"monopoly"  over  the  media,  but  rather 
in  a  very  real  Oovemment  monopoly  over 
its  own  media  coverage. 


The  controversy  over  who  should  con- 
trol the  cameras  is  not  an  emotional  one, 
but  a  very  fundamental  first  amendment 
Issue.  I  hope  the  House  and  Speaker  will 
set  aside  whatever  biases  and  fears  they 
may  have  about  the  media  and  put  some 
trust  in  the  broadcasters'  doing  what  is 
best  for  the  Nation,  the  House,  and  their 
own  profession.  If  we  do  not  have  confi- 
dence that  the  broadcasters  will  do  their 
job  to  the  credit  of  all,  how  can  we  ever 
expect  the  American  people  to  have  con- 
fidence in  us  attempting  to  do  the  broad- 
casters' job,  even  to  our  own  credit? 
Statement  by  COALmoN  por  PRorEssioNAL 

Broadcast  Coverage  of  the  House  Floor 

We  respectfully  xirge  the  Subcommittee  on 
the  Rules  and  Organization  of  the  House  to 
reject  any  proposal  for  control  of  an  audio- 
video  feed  from  the  House  floor  by  the  House, 
itself,  or  any  of  Its  agents. 

We  feel  that  such  a  course  will  be  dis- 
tinctly against  the  public  Interest  and  will 
negate  the  major  benefits  which  might  be 
gained  from  the  House  decision  to  make  Its 
dally  debates  open  to  coverage  by  the  media 
on  which  most  Americans  rely  for  their  news 
coverage. 

It  Is  clearly  Inappropriate  that  the  persons 
who  are  making  the  news  (In  this  case  the 
members  of  the  House)  should  also  be  in 
essence  the  persons  covering  the  news.  Public 
officials  traditionally  make  policy  and  laws. 
Reporters  traditionally  cover  the  news.  Each 
has  its  proper  role  in  a  free  American  society. 
The  press,  whether  print  or  electronic,  serves 
as  the  eyes  and  ears  of  the  electorate  in  re- 
porting on  the  activities  of  the  House.  It  is 
Important  that  all  reporting  by  cameras  and 
microphones  be  totally  free  and  objective.  It 
is  also  important  the  public  understand  this 
to  be  so.  We  do  not  believe  it  can  appear  so 
if  the  public  knows  that  broadcMt  coverage 
is  originating  with  the  House  itself,  not  with 
the  broadcasters  who  are  outside  observers  of 
events  in  the  House  and  not  participants  In 
them. 

Broadcasters  ask  only  that  the  Job  of  re- 
porting the  House  (and  cameras  and  micro- 
phones are  only  newer  tools  of  an  old  trade) 
be  left  strictly  to  the  reporter.  There  is  no 
real  need  for  the  intrusion  of  a  House  system 
as  a  middle  man  who  has  no  parallel  In  cov- 
erage by  other  reporters  who  happen  to  work 
for  newspapers,  wire  services  or  magazines. 

The  mere  fact  that  the  viewing  audience 
will  see  pictures  of  House  floor  action  with 
captions  superimposed  (and  these  are  legal 
necessities  for  broadcasters)  indicating  that 
these  pictures  were  supplied,  not  by  Journal- 
ists, but  by  the  House  of  Representatives, 
must  raise  a  question  of  objectivity.  Credi- 
bility will  be  sacrificed  in  the  process  and 
what  the  House  gains  by  the  new  openness 
of  its  broadcast  coverage  will  be  lost  by  the 
suspicion  that  somehow  the  news  from  the 
House  is  being  managed  or  censored 

The  precedent  for  direct  coverage  by 
broadcasters  is  all  over  Capitol  Hill.  Broad- 
cast crews  have  been  on  band  for  Congres- 
sional coverage  going  all  the  way  back  to  the 
Roosevelt  State  of  the  Union  message  in  1934. 
Broadcasters  make  direct  pickups  on  all  State 
of  the  tJnion  messages,  all  Presidential  news 
conferences  and  speeches,  on  all  major  pub- 
lic events  in  Washington — state  funerals,  In- 
augurals, state  visits,  etc. 

44  of  the  nation's  fifty  state  legislatures 
now  permit  broadcast  coverage  of  their  floor 
debates.  Forty  of  these  legislative  bodies  al- 
low broadcasters,  themselves,  to  handle'  the 
audio/video  pickups. 

Apart  from  the  element  of  credibility  and 
the  principles  of  the  First  Amendment  there 
are  other  basic  reasons  why  coverage  should 
be  in  the  hands  of  professional  Journalists. 

(1)  Prom  long  experience  broadcast  news 
crews  have  developed  an  expertise  in  live  cov- 
erage which  would  assure  the  public  quality 
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coverage  both  technically  and  editorially.  An 
In-House  camera  system,  while  adequate  for 
closed  circuit  operation,  would  not  be  ade- 
quate to  service  the  needs  of  millions  In  the 
radio-television  audience.  The  better  the 
quality  of  picture  and  sound  the  more  ac- 
ceptable the  material  will  be  to  professional 
Journalists  everywhere  and  the  more  fre- 
quent their  use  of  the  House  debate  in  dally 
shows.  The  dividends  of  such  an  approach 
were  never  more  apparent  than  in  the  public 
reaction  to  the  dally,  unrestricted  coverage 
of  the  Impeachment  hearings  by  the  House 
Judiciary  Conunittee  under  Chairman 
Rodlno. 

(3)  An  m-House  broadcast  system  will 
present  at  least  two  commercial  networks 
(ABC  and  NBC)  with  seriotis  union  problems. 
Their  contracts  with  NABET  do  not  permit 
them  to  use  more  than  three  minutes  from 
a  House-provided  feed.  This  limitation  would 
be  an  obvlotis  hardship  for  ABC,  NBC,  and 
the  22(X)  TV,  AM  and  FM  stations  around 
the  country  which  they  serve.  They  would 
all  be  stjmiied  on  a  major  story  which,  by 
normal  Journalistic  judgment,  demanded  ex- 
tended coverage  from  the  House  floor,  espe- 
cially live  coverage.  CBS  and  public  broad- 
casting stations  operate  under  a  different 
union  contract  but  here,  too,  there  may  be 
some  question  of  strong  union  objection  to 
extensive  use  of  material  originating  from 
non-broadcast  sources. 

(3)  To  the  taxpayer,  too,  the  concept  of  a 
broadcast  Industry  pool  Is  far  superior  to 
any  In-House  system.  The  House  Is  better 
served  by  a  broadcast  system  that  is  financed, 
set  up  and  c^erated  by  outside  broadcasters 
and  It  can  save  a  very  substantial  sum  of 
public  money  by  subscribing  to  an  industry 
pool.  An  In-House  system  would  seem  an 
unnecessary  expense. 

(4)  The  fears  of  some  House  members 
about  cameras  and  audio  systems  run  by 
broadcast  organizations  are  not  Justified. 
For  decades  now  broadcasters  have  covered 
a  wide  variety  of  public  activities,  some  of 
them  extremely  sensitive,  and  the  com- 
plaints about  visual  "cheap  shots"  have  been 
virtually  unknown.  But  we  recognize  that  a 
certain  number  of  Representatives  do  have 
real  concern  about  the  nature  of  coverage  by 
outside  broadcasters  and  we  are  always  vrill- 
Ing  to  consider  such  concerns  In  oi>erating 
an  Industry  pool. 

Members  of  the  Coalition  for  Professional 
Broadcast  Coverage  of  the  Hotise  floor: 

ABC  News. 

CBS  News. 

Mutual  Broadcasting  System. 

NBC  News. 

National  Public  Radio. 

National  Association  of  Broadcasters. 

National  Press  Club. 

Radio  Television  Correspondents  Associa- 
tion. 

Radio  Television  News  Directors  Associa- 
tion. 

Reporters  Committee  for  Freedom  of  the 
Press. 

Society  of  Professional  Journalists/Sigma 
Delta  Chi. 

International  Brotherhood  of  Electrical 
Workers  (IBEW) . 

National  Association  of  Broadcast  En4>loy- 
ees  and  Techlclans  (NABET). 

The  Washington  Press  Club. 

The  American  Newspaper  Women's  Club. 

American  Women  In  Radio  and  Television. 

Associating  with  Coalition's  first  amend- 
ment and  credibility  statements: 

Associated  Press. 

Umted  Press  International. 

Public  Broadcasting  Service. 


NEW  ENGLAND'S  ENERGY 
SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  last 
week  the  House  passed  amendments  to 
the  Outer  Continental  Shelf  Lands  Act. 
This  bill  was  extremely  lengthy  and  com- 
plicated and  during  the  course  of  debate 
numerous  amendments  were  oCfered. 
Many  of  the  amendments  which  were 
adopted  substantially  changed  the  nature 
of  the  bill.  I  would  like  at  this  time  to  ex- 
plain my  reasons  for  voting  for  final 
passage  of  the  legislation  and  to  offer 
my  positions  on  some  of  the  major  issues 
considered. 

As  a  Member  of  the  House  from  New 
England,  I  have  even  more  than  usual 
interest  in  this  legislation  which  affects 
the  development  and  utilization  of  do- 
mestic energy  resources.  My  colleagues 
from  that  region  know  too  well  that  New 
England's  energy  situation  remains  the 
worst  In  the  country.  We  are  now  im- 
porting over  63  percent  of  our  total  en- 
ergy supplies  and  this  figure  has  in- 
creased since  the  Arab  oil  embargo.  In 
addition,  our  energy  prices  are  30  per- 
cent higher  than  those  in  other  regions 
of  the  country.  Clearly,  there  are  envi- 
ronmental concerns  over  the  impact  of 
energy  resource  development  but  we  can 
ill  afford  to  overemphasize  these  con- 
cerns at  the  expense  of  our  efforts  to  en- 
courage and  stimulate  domestic  supplies 
of  energy.  In  my  opinion,  a  balance  can 
be  struck  and,  indeed,  I  find  it  regret- 
table that  the  conflict  appears  to  be  of 
an  adversary  nature  rather  than  a  com- 
patible merging  of  environmental  and 
energy  resource  needs. 

BREATTX  AMENDMENT 

Because  of  my  concern  that  H.R.  1614 
in  its  original  form  would  lead  to  unnec- 
essary delays  in  the  leasing  and  pro- 
duction of  offshore  oil  reserves,  I  voted 
for  the  Breaux  substitute  which  was 
intended  to  streamline  the  process  of 
developing  our  OCS  resources. 

DUAL    LEASING 

Among  other  provisions,  the  Breaux 
substitute  eliminated  the  dual  leasing 
provisions  in  the  bill  whereby  two  leases 
would  be  granted  for  a  particular  tract: 
one  for  the  exploration  phase  and  a  sec- 
ond one  for  the  development  and  produc- 
tion phase.  Although  the  Breaux  amend- 
ment failed  to  pass,  suflBcient  concern 
about  this  provision's  delaying  effects 
led  to  subsequent  passage  of  a  separate 
amendment  to  eliminate  dual  leasing. 

BIDDING 

The  committee,  reacting  to  criticism 
that  the  prevalent  "cash  bonus"  bidding 
system  now  used  for  the  vast  majority 
of  offshore  oil  leases  was  limiting  compe- 
tition, required  the  use  of  new  bidding 
systems  In  at  least  50  percent  of  all 
lease  sales.  The  Breaux  sunendment  au- 
thorized the  same  alternative  bidding 
systems  but  required  instead  that  cash 
bonus  bids  be  used  in  at  least  50  percent 
of  lease  sales  in  frontier  areas.  A  subse- 
quent compromise  amendment  which  I 
supported  limits  the  mandatory  use  of 
alternative  bidding  systems  to  not  more 
than  50  percent  but  not  less  than  20 
percent  of  the  total  area  offered  for 
lease. 


Other  provisions  of  the  Breaux 
amendment  intended  to  prohibit  the 
Federal  Government  from  doing  explor- 
atory drilling  in  the  absence  of  a  spe- 
cific appropriation.  My  colleagues  will 
recall  that  this  issue  was  central  to  the 
House  defeat  in  the  last  Ccmgress  of  the 
conference  report  to  accompany  OCS 
amendments.  Again,  a  separate  amend- 
ment adopted  by  the  full  House  elimi- 
nated the  Federal  Government's  author- 
ity to  undertake  exploratory  drilling. 

OSHA   ON   THE    OUTER   CONTINENTAL   SHELF 

Another  major  provision  of  the  Breaux 
amendment  later  adopted  separately  by 
the  full  House  was  language  retainmg 
the  Coast  Guard's  primary  jurisdiction 
with  regard  to  regulation  of  working 
conditions  on  the  OCS  based  on  the 
Coast  Guard's  history  of  expertise  in 
this  area. 

In  conclusion,  Mr.  Speaker,  I  cast  my 
vote  finally  in  favor  of  H.R.  1614  because 
the  bill  had  been  improved  to  an  extent 
that  I  felt  was  worthy  of  support.  How- 
ever, remembering  my  vote  in  the  last 
Congress  for  OCS  legislation  which  was 
subsequently  modlfled  in  a  House-Senate 
conference  in  such  a  maimer  that  I 
could  not  support  the  conference  report, 
I  await  wiUi  great  interest  the  final 
outc(»ne  of  a  similar  conference  on  this 
bill  and  hope  that  the  House's  wisdom  on 
many  of  these  provisions  will  prevail. 


CONSUMER  PROTECTION  AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  EVans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  legislation  before 
the  House  today  which  would  create  a 
new  Federal  bureaucracy  supposedly  de- 
signed to  represent  consumer  interests. 

This  legislation  used  to  be  called  the 
Consumer  Protection  Agency  bill.  But, 
because  the  Carter  admmistration  could 
not  find  enough  votes  to  pass  the  bill 
imder  that  heading,  the  name  was 
changed  to  the  OfSce  of  Consumer  Rep- 
resentation. But  even  though  the  label 
on  the  can  has  changed,  what  is  inside 
remains  the  same — a  very  bad  bill. 

There  are  many  things  that  are  fim- 
damentally  wrong  with  trying  to  set  up 
some  Federal  superagency  to  speak  for 
consumer  interests.  First,  and  foremost 
in  my  mind,  is  who  decides  what  the 
consumer  interest  is  on  a  particular  is- 
sue. Nowhere  in  this  bill  will  you  find 
any  definition  of  consumer  interest.  No 
Washington  bureaucrat — or  even  Ralph 
Nader,  for  that  matter — can  or  should 
serve  as  the  sole  spokesman  for  all  con- 
sumers. Yet  we  are  in  fact  setting  up  an 
arbitrary  consumer  spokesman  with  this 
bill  today. 

Second,  this  legislation  will  create 
massive  amounts  of  new  paperwork  and 
redtape,  as  businesses  and  even  Federal 
departments  try  to  keep  up  with  its  ac- 
tivities. I  foresee  the  OfiBce  of  Consiuner 
Representation  as  an  agency  of  Govern- 
ment answerable  to  no  one,  and  one 
which  will  fire  bureaucratic  arrows  in 
all  directions.  Businesses  throughout 
this  country  would  then  have  to  spend 
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of  these  charges  have  a  certain  validity 
in  terms  of  the  abbreviated  and  often 
dramatic  treatment  given  to  certain 
events  on  the  nightly  news,  they  are 
more  applicable  to  the  actual  use  of  the 
coverage  than  of  the  coverage  Itself.  For 
if  these  were  truly  a  major  concern  in 
the  issue  of  who  should  provide  the  cov- 
erage, we  would  have  to  assume  that  the 
pool  directors  would  be  more  intent  on 
searching  out  humorous  and  dramatic 
scenes  In  the  House  with  their  cameras 
than  on  providing  the  most  complete,  ac- 
curate and  interesting  picture  of  the  de- 
bate in  progress.  On  the  basis  of  the 
pool's  past  performance  at  such  impor- 
tant events  as  the  Senate  Watergate 
hearings  and  the  House  Impeachment 
proceedings,  this  demonic,  conspiratorial 
theory  is  imfounded  and  imwarranted. 
The  pool  has  demonstrated  a  sensitivity 
to  maintaining  the  dignity  and  decorum 
of  the  House  as  well  as  to  servicing  all 
users  with  a  complete  record  of  what  is 
being  covered. 

CKOSS    PimPOSES? 

The  report  rejects  network  pool  con- 
trol of  coverage  on  the  grounds  that  the 
"deeply  imbedded  news  and  drama  ori- 
ented predeliction  (sic)  of  the  broadcast 
media"  is  "inappropriate  for  what  we 
see  as  the  fundamental  purpose  of  the 
coverage"  which  is  "a  complete,  uninter- 
rupted, imdistracted,  unbiased,  and 
completely  accurate  record  of  the  ofiQclal 
actions  of  the  House." 

All  this  is  longhand  for  the  simple 
fear  that  any  panning  or  reaction  shots 
might  catch  some  Members  in  an  em- 
barrassing pose  or  reveal  a  near-empty 
Chamber  at  times.  It  is  also  based  on  the 
assumption  that  the  most  accurate  pic- 
ture of  the  House  at  work  is  an  exclusive 
focus  on  the  person  talking  at  the  time 
and  that  reactions  of  others  to  what  is 
being  said,  in  the  form  of  applause, 
laughter,  heclding  or  booing,  are  not  part 
of  the  total  proceedings  of  the  House. 

The  report  even  goes  so  far  as  to  sug- 
gest that  because  the  pool  director  will 
be  calling  the  camera  shots,  other  broad- 
cast coverage  users  would  be  outraged  at 
being  subjected  to  "the  unchangeable 
judgment  of  only  one  of  their  colleagues" 
and  that,  therefore,  only  the  House  can 
provide  the  type  of  imblased  coverage 
that  would  be  preferred  by  and  accepta- 
ble to  all  broadcast  journalists.  This  con- 
tention flies  in  the  face  of  the  strong  and 
widespread  support  throughout  the  jour- 
nalistic community  for  coverage  by  pro- 
fessional broadcasters  as  opposed  to  by 
the  House. 

SUPPORT  rOB  PKOrXSSIONAL  COVXEAOK 

On  December  22, 1977.  the  coalition  for 
Professional  Broadcast  Coverage  of  the 
House  Floor  issued  a  statement  arguing 
that: 

It  U  cle«ly  Inapprc^rUt*  that  the  p«r- 
•ona  who  are  making  the  news  (In  this  case 
the  members  of  the  Houae)  should  also  be 
In  eesence  the  persons  covering  the  news. 
and  that  such  a  course  will  be  distinctly 
against  the  public  Interest  and  wUl  negate 
the  major  benents  which  might  be  gained 
from  the  House  decision  to  make  its  dally 
debates  open  to  coverage  by  the  media  on 
which  moat  Americana  rely  for  their  news 
coverage. 

The  coalition  consists  not  only  of  the 
three  major  broadcast  networks,  but  16 


other  national  journalistic  organizations 
as  well,  from  the  National  Association  of 
Broadctisters  to  the  Society  of  Pro- 
fessional Journalists /Sigma  Delta  Chi; 
from  the  two  major  broadcast  unions  to 
the  National  Press  Club.  It  is  obvious 
from  this  broad-based  statement  of  sup- 
port for  professional  broadcast  coverage 
of  House  proceedings  that  the  journalis- 
tic community  does  not  share  the  re- 
port's conclusion  that  House  coverage 
would  be  preferred  by  most  broadcast 
journalists.  (The  full  text  of  the  coali- 
tion's statement  and  list  of  Members 
is  appended  to  these  views.) 

THE    CANADIAN    EXAMPLE 

While  the  report  attempts  to  ride  the 
wave  of  success  of  the  Canadian  Parlia- 
ment's broadcast  system  as  an  example 
of  what  a  House-controlled  system  could 
achieve,  there  are  Important  differences 
which  understandably  have  not  been 
noted.  The  House  of  Commons  broadcast 
system  was  planned,  installed  and  op- 
erated by  professional  broadcast  person- 
nel from  the  Canadian  Broadcasting 
Corporation  (CBC)  and  not  by  existing 
House  of  Commons  personnel.  While  the 
House  of  Commons  has  paid  for  and  has 
ultimate  control  over  the  operation,  it 
has  purposely  avoided  placing  restric- 
tions on  camera  movements.  As  one 
CBC  ofHcial  put  it,  without  flexibility, 
"you're  going  to  have  a  desslcated  prod- 
uct that  nobody  would  watch." 

Instead  of  the  $500,000,  3-camera,  re- 
mote-control system  proposed  for  the 
U.S.  House,  the  Canadian  House  has  in- 
stalled a  $5  million,  8-camera  operation, 
which  includes  4  manned  cameras,  and 
another  30  professional  broadcast  per- 
soimel  from  the  CBC. 

THE   T7LTIMATE    TEST 

There  seems  to  be  a  consensus  in  the 
House  on  two  points;  first,  if  we  are  go- 
ing to  broadcast  our  proceedings  we 
should  demand  the  best  possible  cover- 
age; and  secondly,  the  primary  purpose 
of  broadcasting  our  proceedings  should 
be  to  serve  the  needs  of  the  American 
people.  The  controversy  arLses  over  who 
can  provide  the  best  coverage,  and  at 
what  cost,  and  how  best  to  serve  the  needs 
of  the  American  people  which  include 
learning  more  about  how  the  House  op- 
erates and  about  the  public  policy  issues 
being  debated  here.  This  will  come  pri- 
marily through  media  use  of  the 
coverage. 

Professional  broadcasters  are  the  most 
technically  competent  and  professionally 
experienced  providers  of  the  type  of 
quality  broadcast  coverage  that  will  be 
most  used  by  the  media  and  most  viewed 
by  the  public.  The  dual  goals  of  providing 
a  record  of  our  proceedings  and  making 
it  both  usable  and  Interesting  are  not 
mutually  exclusive;  they  are  complemen- 
tary. 

The  House  is  confronted  with  a  most 
important  decision  and  should  be  per- 
mitted to  debate  and  vote  on  it  (as  the 
Speaker  has  said) .  The  central  question 
is.  Should  we  become  the  first  Federal 
Government  entity  ever  to  establish  our 
own  domestic  broadcast  network  for  the 
purpose  of  covering  our  activities?  The 
danger  lies  not  in  some  imagined  media 
"monopoly"  over  the  media,  but  rather 
in  a  very  real  Oovemment  monopoly  over 
its  own  media  coverage. 


The  controversy  over  who  should  con- 
trol the  cameras  is  not  an  emotional  one, 
but  a  very  fundamental  first  amendment 
Issue.  I  hope  the  House  and  Speaker  will 
set  aside  whatever  biases  and  fears  they 
may  have  about  the  media  and  put  some 
trust  in  the  broadcasters'  doing  what  is 
best  for  the  Nation,  the  House,  and  their 
own  profession.  If  we  do  not  have  confi- 
dence that  the  broadcasters  will  do  their 
job  to  the  credit  of  all,  how  can  we  ever 
expect  the  American  people  to  have  con- 
fidence in  us  attempting  to  do  the  broad- 
casters' job,  even  to  our  own  credit? 
Statement  by  COALmoN  por  PRorEssioNAL 

Broadcast  Coverage  of  the  House  Floor 

We  respectfully  xirge  the  Subcommittee  on 
the  Rules  and  Organization  of  the  House  to 
reject  any  proposal  for  control  of  an  audio- 
video  feed  from  the  House  floor  by  the  House, 
itself,  or  any  of  Its  agents. 

We  feel  that  such  a  course  will  be  dis- 
tinctly against  the  public  Interest  and  will 
negate  the  major  benefits  which  might  be 
gained  from  the  House  decision  to  make  Its 
dally  debates  open  to  coverage  by  the  media 
on  which  most  Americans  rely  for  their  news 
coverage. 

It  Is  clearly  Inappropriate  that  the  persons 
who  are  making  the  news  (In  this  case  the 
members  of  the  House)  should  also  be  in 
essence  the  persons  covering  the  news.  Public 
officials  traditionally  make  policy  and  laws. 
Reporters  traditionally  cover  the  news.  Each 
has  its  proper  role  in  a  free  American  society. 
The  press,  whether  print  or  electronic,  serves 
as  the  eyes  and  ears  of  the  electorate  in  re- 
porting on  the  activities  of  the  House.  It  is 
Important  that  all  reporting  by  cameras  and 
microphones  be  totally  free  and  objective.  It 
is  also  important  the  public  understand  this 
to  be  so.  We  do  not  believe  it  can  appear  so 
if  the  public  knows  that  broadcMt  coverage 
is  originating  with  the  House  itself,  not  with 
the  broadcasters  who  are  outside  observers  of 
events  in  the  House  and  not  participants  In 
them. 

Broadcasters  ask  only  that  the  Job  of  re- 
porting the  House  (and  cameras  and  micro- 
phones are  only  newer  tools  of  an  old  trade) 
be  left  strictly  to  the  reporter.  There  is  no 
real  need  for  the  intrusion  of  a  House  system 
as  a  middle  man  who  has  no  parallel  In  cov- 
erage by  other  reporters  who  happen  to  work 
for  newspapers,  wire  services  or  magazines. 

The  mere  fact  that  the  viewing  audience 
will  see  pictures  of  House  floor  action  with 
captions  superimposed  (and  these  are  legal 
necessities  for  broadcasters)  indicating  that 
these  pictures  were  supplied,  not  by  Journal- 
ists, but  by  the  House  of  Representatives, 
must  raise  a  question  of  objectivity.  Credi- 
bility will  be  sacrificed  in  the  process  and 
what  the  House  gains  by  the  new  openness 
of  its  broadcast  coverage  will  be  lost  by  the 
suspicion  that  somehow  the  news  from  the 
House  is  being  managed  or  censored 

The  precedent  for  direct  coverage  by 
broadcasters  is  all  over  Capitol  Hill.  Broad- 
cast crews  have  been  on  band  for  Congres- 
sional coverage  going  all  the  way  back  to  the 
Roosevelt  State  of  the  Union  message  in  1934. 
Broadcasters  make  direct  pickups  on  all  State 
of  the  tJnion  messages,  all  Presidential  news 
conferences  and  speeches,  on  all  major  pub- 
lic events  in  Washington — state  funerals,  In- 
augurals, state  visits,  etc. 

44  of  the  nation's  fifty  state  legislatures 
now  permit  broadcast  coverage  of  their  floor 
debates.  Forty  of  these  legislative  bodies  al- 
low broadcasters,  themselves,  to  handle'  the 
audio/video  pickups. 

Apart  from  the  element  of  credibility  and 
the  principles  of  the  First  Amendment  there 
are  other  basic  reasons  why  coverage  should 
be  in  the  hands  of  professional  Journalists. 

(1)  Prom  long  experience  broadcast  news 
crews  have  developed  an  expertise  in  live  cov- 
erage which  would  assure  the  public  quality 
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coverage  both  technically  and  editorially.  An 
In-House  camera  system,  while  adequate  for 
closed  circuit  operation,  would  not  be  ade- 
quate to  service  the  needs  of  millions  In  the 
radio-television  audience.  The  better  the 
quality  of  picture  and  sound  the  more  ac- 
ceptable the  material  will  be  to  professional 
Journalists  everywhere  and  the  more  fre- 
quent their  use  of  the  House  debate  in  dally 
shows.  The  dividends  of  such  an  approach 
were  never  more  apparent  than  in  the  public 
reaction  to  the  dally,  unrestricted  coverage 
of  the  Impeachment  hearings  by  the  House 
Judiciary  Conunittee  under  Chairman 
Rodlno. 

(3)  An  m-House  broadcast  system  will 
present  at  least  two  commercial  networks 
(ABC  and  NBC)  with  seriotis  union  problems. 
Their  contracts  with  NABET  do  not  permit 
them  to  use  more  than  three  minutes  from 
a  House-provided  feed.  This  limitation  would 
be  an  obvlotis  hardship  for  ABC,  NBC,  and 
the  22(X)  TV,  AM  and  FM  stations  around 
the  country  which  they  serve.  They  would 
all  be  stjmiied  on  a  major  story  which,  by 
normal  Journalistic  judgment,  demanded  ex- 
tended coverage  from  the  House  floor,  espe- 
cially live  coverage.  CBS  and  public  broad- 
casting stations  operate  under  a  different 
union  contract  but  here,  too,  there  may  be 
some  question  of  strong  union  objection  to 
extensive  use  of  material  originating  from 
non-broadcast  sources. 

(3)  To  the  taxpayer,  too,  the  concept  of  a 
broadcast  Industry  pool  Is  far  superior  to 
any  In-House  system.  The  House  Is  better 
served  by  a  broadcast  system  that  is  financed, 
set  up  and  c^erated  by  outside  broadcasters 
and  It  can  save  a  very  substantial  sum  of 
public  money  by  subscribing  to  an  industry 
pool.  An  In-House  system  would  seem  an 
unnecessary  expense. 

(4)  The  fears  of  some  House  members 
about  cameras  and  audio  systems  run  by 
broadcast  organizations  are  not  Justified. 
For  decades  now  broadcasters  have  covered 
a  wide  variety  of  public  activities,  some  of 
them  extremely  sensitive,  and  the  com- 
plaints about  visual  "cheap  shots"  have  been 
virtually  unknown.  But  we  recognize  that  a 
certain  number  of  Representatives  do  have 
real  concern  about  the  nature  of  coverage  by 
outside  broadcasters  and  we  are  always  vrill- 
Ing  to  consider  such  concerns  In  oi>erating 
an  Industry  pool. 

Members  of  the  Coalition  for  Professional 
Broadcast  Coverage  of  the  Hotise  floor: 

ABC  News. 

CBS  News. 

Mutual  Broadcasting  System. 

NBC  News. 

National  Public  Radio. 

National  Association  of  Broadcasters. 

National  Press  Club. 

Radio  Television  Correspondents  Associa- 
tion. 

Radio  Television  News  Directors  Associa- 
tion. 

Reporters  Committee  for  Freedom  of  the 
Press. 

Society  of  Professional  Journalists/Sigma 
Delta  Chi. 

International  Brotherhood  of  Electrical 
Workers  (IBEW) . 

National  Association  of  Broadcast  En4>loy- 
ees  and  Techlclans  (NABET). 

The  Washington  Press  Club. 

The  American  Newspaper  Women's  Club. 

American  Women  In  Radio  and  Television. 

Associating  with  Coalition's  first  amend- 
ment and  credibility  statements: 

Associated  Press. 

Umted  Press  International. 

Public  Broadcasting  Service. 


NEW  ENGLAND'S  ENERGY 
SITUATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  last 
week  the  House  passed  amendments  to 
the  Outer  Continental  Shelf  Lands  Act. 
This  bill  was  extremely  lengthy  and  com- 
plicated and  during  the  course  of  debate 
numerous  amendments  were  oCfered. 
Many  of  the  amendments  which  were 
adopted  substantially  changed  the  nature 
of  the  bill.  I  would  like  at  this  time  to  ex- 
plain my  reasons  for  voting  for  final 
passage  of  the  legislation  and  to  offer 
my  positions  on  some  of  the  major  issues 
considered. 

As  a  Member  of  the  House  from  New 
England,  I  have  even  more  than  usual 
interest  in  this  legislation  which  affects 
the  development  and  utilization  of  do- 
mestic energy  resources.  My  colleagues 
from  that  region  know  too  well  that  New 
England's  energy  situation  remains  the 
worst  In  the  country.  We  are  now  im- 
porting over  63  percent  of  our  total  en- 
ergy supplies  and  this  figure  has  in- 
creased since  the  Arab  oil  embargo.  In 
addition,  our  energy  prices  are  30  per- 
cent higher  than  those  in  other  regions 
of  the  country.  Clearly,  there  are  envi- 
ronmental concerns  over  the  impact  of 
energy  resource  development  but  we  can 
ill  afford  to  overemphasize  these  con- 
cerns at  the  expense  of  our  efforts  to  en- 
courage and  stimulate  domestic  supplies 
of  energy.  In  my  opinion,  a  balance  can 
be  struck  and,  indeed,  I  find  it  regret- 
table that  the  conflict  appears  to  be  of 
an  adversary  nature  rather  than  a  com- 
patible merging  of  environmental  and 
energy  resource  needs. 

BREATTX  AMENDMENT 

Because  of  my  concern  that  H.R.  1614 
in  its  original  form  would  lead  to  unnec- 
essary delays  in  the  leasing  and  pro- 
duction of  offshore  oil  reserves,  I  voted 
for  the  Breaux  substitute  which  was 
intended  to  streamline  the  process  of 
developing  our  OCS  resources. 

DUAL    LEASING 

Among  other  provisions,  the  Breaux 
substitute  eliminated  the  dual  leasing 
provisions  in  the  bill  whereby  two  leases 
would  be  granted  for  a  particular  tract: 
one  for  the  exploration  phase  and  a  sec- 
ond one  for  the  development  and  produc- 
tion phase.  Although  the  Breaux  amend- 
ment failed  to  pass,  suflBcient  concern 
about  this  provision's  delaying  effects 
led  to  subsequent  passage  of  a  separate 
amendment  to  eliminate  dual  leasing. 

BIDDING 

The  committee,  reacting  to  criticism 
that  the  prevalent  "cash  bonus"  bidding 
system  now  used  for  the  vast  majority 
of  offshore  oil  leases  was  limiting  compe- 
tition, required  the  use  of  new  bidding 
systems  In  at  least  50  percent  of  all 
lease  sales.  The  Breaux  sunendment  au- 
thorized the  same  alternative  bidding 
systems  but  required  instead  that  cash 
bonus  bids  be  used  in  at  least  50  percent 
of  lease  sales  in  frontier  areas.  A  subse- 
quent compromise  amendment  which  I 
supported  limits  the  mandatory  use  of 
alternative  bidding  systems  to  not  more 
than  50  percent  but  not  less  than  20 
percent  of  the  total  area  offered  for 
lease. 


Other  provisions  of  the  Breaux 
amendment  intended  to  prohibit  the 
Federal  Government  from  doing  explor- 
atory drilling  in  the  absence  of  a  spe- 
cific appropriation.  My  colleagues  will 
recall  that  this  issue  was  central  to  the 
House  defeat  in  the  last  Ccmgress  of  the 
conference  report  to  accompany  OCS 
amendments.  Again,  a  separate  amend- 
ment adopted  by  the  full  House  elimi- 
nated the  Federal  Government's  author- 
ity to  undertake  exploratory  drilling. 

OSHA   ON   THE    OUTER   CONTINENTAL   SHELF 

Another  major  provision  of  the  Breaux 
amendment  later  adopted  separately  by 
the  full  House  was  language  retainmg 
the  Coast  Guard's  primary  jurisdiction 
with  regard  to  regulation  of  working 
conditions  on  the  OCS  based  on  the 
Coast  Guard's  history  of  expertise  in 
this  area. 

In  conclusion,  Mr.  Speaker,  I  cast  my 
vote  finally  in  favor  of  H.R.  1614  because 
the  bill  had  been  improved  to  an  extent 
that  I  felt  was  worthy  of  support.  How- 
ever, remembering  my  vote  in  the  last 
Congress  for  OCS  legislation  which  was 
subsequently  modlfled  in  a  House-Senate 
conference  in  such  a  maimer  that  I 
could  not  support  the  conference  report, 
I  await  wiUi  great  interest  the  final 
outc(»ne  of  a  similar  conference  on  this 
bill  and  hope  that  the  House's  wisdom  on 
many  of  these  provisions  will  prevail. 


CONSUMER  PROTECTION  AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  EVans)  is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  opposition  to  legislation  before 
the  House  today  which  would  create  a 
new  Federal  bureaucracy  supposedly  de- 
signed to  represent  consumer  interests. 

This  legislation  used  to  be  called  the 
Consumer  Protection  Agency  bill.  But, 
because  the  Carter  admmistration  could 
not  find  enough  votes  to  pass  the  bill 
imder  that  heading,  the  name  was 
changed  to  the  OfSce  of  Consumer  Rep- 
resentation. But  even  though  the  label 
on  the  can  has  changed,  what  is  inside 
remains  the  same — a  very  bad  bill. 

There  are  many  things  that  are  fim- 
damentally  wrong  with  trying  to  set  up 
some  Federal  superagency  to  speak  for 
consumer  interests.  First,  and  foremost 
in  my  mind,  is  who  decides  what  the 
consumer  interest  is  on  a  particular  is- 
sue. Nowhere  in  this  bill  will  you  find 
any  definition  of  consumer  interest.  No 
Washington  bureaucrat — or  even  Ralph 
Nader,  for  that  matter — can  or  should 
serve  as  the  sole  spokesman  for  all  con- 
sumers. Yet  we  are  in  fact  setting  up  an 
arbitrary  consumer  spokesman  with  this 
bill  today. 

Second,  this  legislation  will  create 
massive  amounts  of  new  paperwork  and 
redtape,  as  businesses  and  even  Federal 
departments  try  to  keep  up  with  its  ac- 
tivities. I  foresee  the  OfiBce  of  Consiuner 
Representation  as  an  agency  of  Govern- 
ment answerable  to  no  one,  and  one 
which  will  fire  bureaucratic  arrows  in 
all  directions.  Businesses  throughout 
this  country  would  then  have  to  spend 
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tremendous  amounts  of  time,  energy, 
and  money  responding  to  these  suits, 
charges,  and  interrogatories  which  will 
flow  out  of  the  new  Federal  agency. 

The  Federal  Government  already  has 
plenty  of  agencies  and  bureaus  adminis- 
tering consumer-related  programs.  If 
they  are  not  doing  the  job,  then  we 
should  Improve  them,  not  create  another 
agency.  The  Leach-Glickman  substitute 
to  this  bill  would  strengthen  existing 
agencies  without  setting  up  this  new  and 
unneeded  bureaucracy,  and  I  lu-ge  my 
colleagues  to  support  it  as  an  alternative 
to  the  OCR. 

Gtovemment  overregxilatlon  costs  each 
of  us  every  day  in  the  form  of  higher 
taxes  and  higher  prices.  We  need  less, 
not  more,  Government  in  Washington. 
The  people  of  Delaware,  I  can  tell  my  col- 
leagues, already  have  more  Government 
protection  than  we  can  stand  or  afford. 

I  have  sat  on  this  floor  and  listened  as 
Congressman  after  Congressman,  Demo- 
crat and  Republican,  complained  about 
rising  Federal  regulation,  and  how  their 
constituents  have  simply  had  too  much 
Government  redtape.  Now  Is  the  time  to 
stop  talking  about  Federal  redtape,  and 
start  doing  something  about  It — by  vot- 
ing against  this  bill. 

Third,  consumers  are  also  taxpayers, 
and  this  Agency  will  spend  more  and 
more  tax  dollars.  I  am  well  aware  of  the 
argument  that  this  oflQce  will  start  out 
small— if  $15  million  can  be  considered 
small  by  anybody.  But  I  have  yet  to  see  a 
single  Federal  bureaucracy  fall  to  grow 
like  Topsy,  and  I  do  not  think  this  one 
will  start  a  new  trend. 

Fourth,  the  new  Agency,  through  liti- 
gation or  even  the  threat  of  litigation, 
will  exercise  tremendous  Influence  over 
normal  business  operations,  particularly 
as  it  affects  small  business.  Most  busi- 
ness firms  could  not  match  the  resources 
or  power  that  this  Agency  could  put  Into 
one  proceeding,  and  thus  there  will  be  a 
strong  requirement  to  comply  with  the 
Agency's  wishes— right  or  wrong— just  to 
avoid  the  harassment  of  court  battles, 
paperwork,  and  delay. 

The  sponsors  of  this  so-called  com- 
promise have  really  not  changed  much 
In  this  bill  beyond  its  name.  It  still  falls 
to  define  consumer  Interests.  It  still  sets 
a  new  Federal  bureaucracy  with  tremen- 
dous power.  It  still  promises  massive 
amounts  of  Government  redtape  and 
harassment. 

For  these  reasons,  this  legislation 
should  be  defeated. 


LEGISLATION  TO  AUTHORIZE  THE 
MUSEUM  OF  AFRICAN  ART,  THE 
SMITHSONIAN  INSTTTUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Booos)  is 
reoognlEcd  for  10  minutes. 

Mrs.  BOOOS.  Mr.  Speaker,  today  our 
colleagues,  Gkoroi  Mahon  and  Elford 
CiDiRBnG,  and  I.  who  are  congressional 
Regents  of  the  Smithsonian  are  intro- 
duclng    legislation    to    authorize    the 


Smithsonian  Institution  to  acquire  the 
Musuem  of  African  Art,  located  at  318 
A  Street  NE.,  in  Washington,  D.C.  In 
this  endeavor,  we  are  joined  in  sponsor- 
ship by  our  colleagues  John  Braoemas, 
John  Conyers,  and  Frank  Horton,  who 
serve  as  members  of  the  Board  of 
Trustees  of  the  museum. 

Mr.  Speaker,  one  of  the  few  serious 
gaps  In  the  coverage  of  art  In  the  na- 
tional museums  of  the  Smithsonian  is 
that  of  the  continent  of  Africa.  Elsewhere 
within  the  Institution  the  visitor  and 
scholar  alike  can  find  worthy  presenta- 
tions of  the  art  of  Europe,  of  the  Ameri- 
cas, of  the  Near  and  Far  East — but  not  of 
Africa.  During  the  last  few  years  it  has 
been  belatedly  recognized  that  African 
art  Is  Indeed  one  of  the  major  art  tradi- 
tions of  the  world,  one  whose  rediscovery 
in  the  West  can  be  traced  in  some  of  the 
works  of  many  of  this  century's  greatest 
artists. 

As  a  consequence  of  this  rediscovery, 
other  museums  around  the  country  have 
moved  decisively  to  flll  similar  gaps  in 
their  own  collections.  For  its  own  part, 
unless  the  Smithsonian  acts  to  seize  the 
unique  opportunity  afforded  by  the  in- 
terest of  the  Museum  of  African  Art  in 
joining  the  Institution  we  will  likely  lose 
our  one  best  chance  to  Involve  the  Smith- 
sonian in  any  major  way  in  this  im- 
portant area  of  art  scholarship. 

To  facilitate  this  acquisition,  the  leg- 
islation we  are  introducing  today  will  do 
the  following: 

First.  Authorize  the  Board  of  Regents 
to  accept  a  deed  or  other  instrument 
donating  and  transferring  to  the  Smith- 
sonian all  the  assets  of  the  Museum  of 
African  Art; 

Second.  Establish  in  the  Smithsonian 
a  bureau  to  be  known  as  the  Frederick 
Douglass  Museimi  of  African  Art; 

Third.  Authorize  the  Board  of  Regents 
to  perform  all  the  functions  common  to 
the  operation  of  a  museum  including  ex- 
plicit authority  "to  sell,  exchange,  or 
otherwise  dispose  of  any  property  of 
whatsoever  nature  •   •   •"; 

Fourth.  EstaJblish  a  Commission 
"which  shall  provide  advice  and  assist- 
ance to  the  Board  concerning  the  op- 
eration and  development  of  the  Mu- 
seum •  •  ••• 

Fifth.  Provide  that  the  Commission 
shaU  originally  consist  of  the  present 
Trustees  of  the  Museum,  and  shall  there- 
after be  appointed  by  the  Board  of  Re- 
gents; 

Sltxh.  Provide  for  the  appointment 
by  the  Board  of  Regents  of  a  director 
and  staff,  and  provides  that  present  em- 
ployees of  the  museum  shall  be  trans- 
ferred to  Federal  employment; 

Seventh.  Pledge  the  faith  of  the  United 
States  will  provide  such  sums  as  may 
be  necessary  for  the  continuing  opera- 
tion of  the  Museum  under  the  Smith- 
sonian; and 

Eighth.  Authorize  the  appropriation 
of  $1,000,000  for  the  first  fiscal  year  of 
operation  under  the  Smithsonian,  and 
"such  amounts  as  may  be  necessary  for 
succeeding  fiscal  years 

Except  for  the  authority  to  accept 
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the  transfer,  and  the  authorization  of 
appropriations,  the  provisions  of  the  act 
are  to  take  effect  upon  the  date  of  the 
transfer  to  the  Smithsonian. 

Mr.  Speaker,  at  their  meeting  of  Jan- 
uary 18  the  Regents  of  the  Smithsonian 
voted  to  support  this  acquisition  and  to 
seek  appropriate  congressional  approval 
of  this  action.  This  legislation  will  pro- 
vide authority  to  the  regents  to  proceed 
with  the  acquisition. 

As  some  of  my  colleagues  may  know, 
from  almost  the  inception  of  the  mu- 
seum, our  late  friend.  Senator  Hubert  H. 
Humphrey  was  one  of  its  major  support- 
ers. He  served  as  a  member  of  its  na- 
tional council  and  as  chairman  of  its 
board  of  trustees.  He,  more  than  anyone 
else,  has  been  the  moving  force  behind 
this  proposed  acquisition.  Just  prior  to 
his  death.  Senator  Humphrey  requested 
that  I  sponsor  this  legislation  In  the 
House.  In  the  other  body,  this  legislation 
has  been  jointly  sponsored  by  Senator 
Wendell  Anderson  and  Senator  Mcrhl 
Humphrey. 

Mr.  Speaker,  I  ask  imanimous  consent 
to  Include  at  this  point  additional  in- 
formation on  the  museimi : 

Museum  or  Afeican  Akt 
During  the  almost  fourteen  years  of  Its 
existence,  the  Museum  of  African  Art  has 
won  international  acclaim  as  the  outstanding 
educational  cultural  Institution  In  the 
United  States  devoted  exclusively  to  fostering 
public  understanding  of  Africa's  traditional 
art  and  Its  creative  contributions  to  man- 
kind. 

Occupying  a  block  of  nine  Capitol  Hill 
townhouses  Including  the  first  Washington 
residence  of  the  great  19th  century  black 
abolitionist  orator,  publisher  and  govern- 
ment official,  Frederick  Douglass,  the  Mu- 
seum was  founded  In  1964  by  former  USIA 
Public  Affairs  Officer  and  Cultural  Attache, 
Warren  Bobbins,  Its  present  Director. 

Its  collection  of  traditional  African  sculp- 
ture, numbering  7,000  objects  Is  already 
among  the  three  most  Important  museum 
collections  In  the  United  States;  even  more 
Important,  several  private  collections  of 
African  sculpture  conservatively  valued  at 
several  million  dollars  would  be  bequeathed 
to  the  Museum  if  its  Institutional  stability 
were  assured.  These  collections.  If  received, 
would  make  Washington  unquestionably  the 
principal  center  In  the  world  for  the  dUplay 
and  study  of  African  art,  an  Important  fact  In 
view  of  the  city's  large  diplomatic  com- 
munity, the  high  proportion  of  African  stu- 
dents In  Its  colleges,  and  Its  black  citizens. 

The  Museum  has  already  received  a  be- 
quest from  the  world  renowned  LIFE  photog- 
rapher and  Afrlcanlst,  Eliot  Ellsofon.  of  a 
photo  archives  numbering  ISO.OOO  slides, 
films,  and  photos  on  Africa,  In  addition  to 
600  objects  of  art.  Together  with  a  special- 
ized library  of  6.000  titles,  the  photo  archives 
and  the  collection  comprise  a  unique  educa- 
tional resource  which  will  be  made  accessi- 
ble to  universities  throughout  the  nation. 

All  told,  the  Museum's  assets  in  art,  edu- 
cational material  and  real  estate  exceed 
S7.000,000.  Some  94,000,000  has  been  raised 
or  pledged  thus  far  to  launch  and  operate  the 
Museum,  Including  a  $1,000,000  five-year 
development  grant  awarded  by  the  National 
Endowment  for  the  Humanities  In  1970. 

Best  known  for  Its  far  reaching  and 
Imaginative  educational  program,  the  Mu- 
seum serves  as  a  national  prototype  to  foster 
mutual  respect  and  social  harmony  among 
black  and  white  citizens.  Some  12,000  groups 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2499 


from  schools,  colleges,  church  and  civic  or- 
ganizations, etc.,  have  already  visited  the 
Museum  or  participated  In  its  extension 
programs  emanating  from  the  Museum. 

The  Board  of  Trustees  of  the  Museum  is 
prepared  to  donate  to  the  United  States,  via 
the  Smithsonian  Institution,  the  entire  Mu- 
seum complex,  Its  collections  and  its  phys- 
ical plant.  The  appropriations  needed  would 
be  only  about  $750,000  per  year,  since  the 
Museum,  like  other  branches  of  the  Smith- 
sonian would  continue  to  raise  funds  from 
private  sources. 

I  think  we  all  recognize  the  tremen- 
dous support  and  enthusiasm  that  exists 
for  this  museum  in  academia,  the  art 
world,  in  the  community  at  large  and 
here  in  Congress.  I  hope  my  colleagues 
in  this  House  will  share  my  feelings  about 
the  desirability  of  proceeding  with  the 
mechanics  of  the  acquisition  and  will 
act  upon  this  legislation  as  soon  as  pos- 
sible. The  Museum  of  African  Art  is  a  fine 
and  important  institution  and  deserves 
to  be  made  a  part  of  our  National 
Museum. 


GEN.  THADDEUS  KOSCIUSZKO— 
VALIANT  SOLDIER,  COURAGEOUS 
PATRIOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
ruary 12  this  Nation  will  observe  the 
232d  armiversary  of  the  birth  of  Gen. 
Thaddeus  Kosciuszkc,  a  valiant  Polish 
patriot  whose  contributions  were  deci- 
sive in  this  country's  revolutionary 
struggle  for  Independence.  Aloyslus  A. 
Mazewskl,  the  outstanding  and  resource- 
ful president  of  the  Polish  National  Al- 
liance and  the  Polish  American  Con- 
gress, spoke  on  "Kosciuszko's  American 
Roots"  during  a  previous  Kosciuszko 
Day  Observance,  and  excerpts  from  his 
address  follow : 

Kosciuszko's  American  Roots 
(By  Aloyslus  A.  Mazewskl) 

Today,  on  this  solemn  occasion  of  pay- 
ing tribute  to  Koecluszko's  greatness,  I 
would  like  to  present  to  you  an  observa- 
tion rarely,  if  ever,  considered  by  his  biog- 
raphers. 

The  singular  fact  Is  that  Kosciuszko's  mil- 
itary genius  found  its  first  expression  on 
the  American  soil. 

And  It  was  on  American  soil  that  Kos- 
ciuszko came  to  know  the  valor,  heroism, 
and  sacrifices  of  the  underprivileged,  un- 
dernourished, and  underclothed  soldiers  of 
liberty,  who,  under  Oeorge  Washington, 
challenged  the  then  most  powerful  colonial 
empire. 

Briefly  stating,  Kosciuszko  was  born  in 
February,  1746  In  Mereczowczyzna,  Poland. 

During  the  reign  of  the  last,  ill-fated  king 
of  Poland,  Stanlslaw  August  Ponlatowskl, 
Kosciuszko  studied  in  the  elite  Corps  of 
Cadets  in  Warsaw  for  four  years  and  In  1769 
he  entered  the  French  Higher  Military 
School  Ecole  Mllltalre  In  Paris  where  for 
tour  years  he  studied  military  strategy  and 
engineering.  After  the  first  partition  of  Po- 
land, In  1772,  Kosciuszko  left  Paris  for 
Switzerland  and  Italy,  where  he  spent  bis 
next  three  and  a  half  years. 


In  1776  he  landed  In  Philadelphia  Harbor 
and  offered  his  services  to  the  Continental 
Congress. 

Before  the  Congress  acted,  the  Pennsyl- 
vania Committee  of  Defense  asked  Kosciu- 
szko to  draw  plans  for  fortifying  the  Delaware 
River.  Military  skill  and  foresight  with  which 
he  executed  this  commission,  earned  him  the 
rank  of  Colonel  of  Engineers  In  the  Conti- 
nental Army. 

His  recommendation  for  Tlconderoga  de- 
fenses were  Ignored  due  to  a  mix  up  In  which 
General  Gates  was  temporarily  relieved  of 
command  and  Tlconderoga  was  lost  to  the 
enemy. 

When  General  Gates  resumed  his  com- 
mand of  the  Northern  Army,  he  entrusted 
Kosciuszko  with  planning  of  the  Saratoga 
fortification  and  defenses. 

After  the  Saratoga  battle,  General  Gates 
congratulated  Kosciuszko  whose  strategy  of 
defenses  saved  the  day  for  Americans  and 
changed  history. 

After  an  effective  service  in  the  Southern 
Theater  of  Operations,  and  after  the  war's 
end.  Congress  awarded  Kosciuszko  with  the 
rank  of  Brigadier  General,  a  pension  and  land 
estates  in  Franklin  County,  Ohio. 

He  was  also  elected  to  the  Society  of  Cin- 
cinnati, of  which  Washington  was  the  first 
president.  Its  motto  read : 

"Omnia  rellqult  servare  Republicam" — he 
relinquished  all  to  serve  the  Republic. 

It  was,  indeed,  a  fitting  tribute  to  Kosciu- 
szko's contributions  to  the  American  Revolu- 
tion. 

In  July,  1784,  Kosciuszko  returned  to  Po- 
land, nurturing  in  his  heart  the  most  valu- 
able lesson  he  learned  In  America. 

It  was  the  concept  of  the  Citizens  Army — 
the  first  truly  Citizens  Army  in  the  world 
that  won  the  American  Revolution  against 
overwhelming  odds. 

That  concept  will,  In  later  years  be  brought 
into  fruition  with  Koecluszko's  call  to  Polish 
peasants  to  fight  for  their  country. 

Given  more  time,  Kosciuszko  would  have 
created  a  Citizens  Army  for  defense  and 
restoration  of  the  Polish  Republic. 

Unfortunately,  time  was  denied  him. 

On  October  9,  1795,  Kosciuszko  was  se- 
verely wounded  at  the  Battle  of  Maclejowlce 
and  taken  prisoner  of  war  by  the  Russians. 

He  spent  three  years  in  St.  Petersburg's 
prison  until  he  was  freed  by  Czar  Paul  I,  In 
December,  1796. 

By  then  Poland  was  already  wiped  off  the 
map  of  Europe  after  the  third  partition  In 
1795. 

After  his  release  from  Petersburg,  he  was 
greeted  with  enthusiasm  and  acclaim  in  Lon- 
don and  in  Sweden. 

When  he  arrived  In  Philadelphia  on  May  18, 
1797,  his  welcome  by  the  population  was 
truly  enthusiastic  and  warm  hearted. 

President  John  Adams  sent  him  a  con- 
gratulatory message. 

Oeorge  Washington  wrote  from  his  retire- 
ment at  Mt.  Vernon: — "Having  been  Just  in- 
formed of  your  safe  arrival  in  America,  I  was 
on  the  point  of  writing  to  you  a  congratu- 
latory letter  on  the  occasion,  welcoming  you 
to  the  land  whose  liberties  you  have  been  so 
Instrumental  in  establishing." 

In  1800  Kosciuszko  wrote  a  textbook  on 
Maneuvers  of  Horse  Artillery,  at  the  request 
of  General  William  R.  Davis,  which  was 
translated  8  years  later  into  English  and 
became  the  official  handbook  for  American 
Armed  Forces. 

Of  course.  I  had  to  confine  my  address  to 
a  few  most  Important  points  in  Kosciuszko's 
biography,  to  emphasize  the  first  sentence 
of  my  speech  to  you,  that  Kosciuszko  Is  one 
of  the  great  soldiers  of  American  history, 
and  one  of  the  greatest  heroes  in  the  annals 
of  Poland. 


Yet  Kosciuszko,  in  addition  to  Amertcan 
and  Polish  reverence,  has  a  universal  appeal 
as  well. 

He  was  one  of  our  great  humanitarians  of 
all  time  and  one  of  the  great  statesmen  of 
the  Western  world. 

Kosciuszko's  mlUt&ry  genius,  civic  wis- 
dom and  compassion  are  part  of  our  great 
American  legacy  and  tradition  that  gave  us 
victory  in  the  War  of  Independence  and 
mEide  this  Republic  the  greatest  institution 
of  individual  freedom  and  dignity  the  world 
has  ever  known. 

Mr.  Speaker,  in  recognition  of  the 
enormous  contributions  made  by  Kos- 
ciuszko to  the  winning  of  America's 
War  for  Independence,  I  have  cospon- 
sored  H.R.  7706,  a  bill  to  designate  the 
Thaddeus  Kosciuszko  Historic  Route. 
This  legislation  would  make  possible  the 
identification,  by  historic  markers  or 
tablets,  of  the  points  of  interest  in  the 
United  States  where  Kosciuszko  made  his 
most  important  contributions,  and  I  urge 
the  support  of  my  colleagues  for  this 
Senate-passed  legislation  which  will  be 
considered  as  part  of  the  omnibus  na- 
tional parks  bill  now  before  the  House 
Interior  and  Insular  Affairs  Committee. 

Mr.  Speaker,  as  Congressman  from  the 
nth  Congressional  District  of  Illinois, 
where  many  Polish-Americans  reside,  I 
am  privileged  to  join  them  and  Ameri- 
cans of  Polish  descent  all  over  the  Nation 
in  this  commemoration  of  the  birth  of 
General  Kosciuszko  and  his  devotion  to 
democracy  and  human  freedom. 


AIRLINE  NOISE  ABATEMENT  SUR- 
CHARGE: WHAT  MORE  WILL  THE 
AIRLINES  ASK  FOR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  Ways  and  Means  Committee  heard 
testimony  on  H.R.  8729,  the  Airport  and 
Aircraft  Noise  Reduction  Act,  and  the 
administration's  proposal  for  reduction 
in  certain  airport  and  airway  trust  fund 
taxes.  The  airlines  and  aircraft  indus- 
try are  asking  for  a  2-percent  reducti<m 
in  their  trust  fund  taxes  and  a  corre- 
sponding 2-percent  surcharge  levied  by 
each  airline.  Funds  from  the  surcharge 
are  to  be  placed  in  escrow  accounts  to 
help  airlines  finance  noise  abatement  in- 
vestments. 

I  share  the  concern  of  all  Members  of 
Congress,  the  administration,  the  airline 
industry,  and  many  citizens  that  we  work 
toward  quieter  and  more  efflcient  air- 
craft. However.  I  question  the  need  for 
this  indirect  subsidy  to  the  industry. 
Airlines  pay  one  of  the  lowest  effective 
Federal  income  tax  rates  of  all  sectors 
of  American  Industry.  According  to  my 
sixth  annual  corporate  tax  study,  three 
airlines  effectively  paid  no  Federal  in- 
come taxes  in  tax  year  1976.  Three  more 
paid  less  than  one-quarter  the  mtai- 
dated  48-percent  Federal  tax  rate,  an- 
other paid  less  than  half,  and  only  one 
paid  the  mandated  rate.  The  following 
table  show  this  data  in  more  detail: 
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tremendous  amounts  of  time,  energy, 
and  money  responding  to  these  suits, 
charges,  and  interrogatories  which  will 
flow  out  of  the  new  Federal  agency. 

The  Federal  Government  already  has 
plenty  of  agencies  and  bureaus  adminis- 
tering consumer-related  programs.  If 
they  are  not  doing  the  job,  then  we 
should  Improve  them,  not  create  another 
agency.  The  Leach-Glickman  substitute 
to  this  bill  would  strengthen  existing 
agencies  without  setting  up  this  new  and 
unneeded  bureaucracy,  and  I  lu-ge  my 
colleagues  to  support  it  as  an  alternative 
to  the  OCR. 

Gtovemment  overregxilatlon  costs  each 
of  us  every  day  in  the  form  of  higher 
taxes  and  higher  prices.  We  need  less, 
not  more,  Government  in  Washington. 
The  people  of  Delaware,  I  can  tell  my  col- 
leagues, already  have  more  Government 
protection  than  we  can  stand  or  afford. 

I  have  sat  on  this  floor  and  listened  as 
Congressman  after  Congressman,  Demo- 
crat and  Republican,  complained  about 
rising  Federal  regulation,  and  how  their 
constituents  have  simply  had  too  much 
Government  redtape.  Now  Is  the  time  to 
stop  talking  about  Federal  redtape,  and 
start  doing  something  about  It — by  vot- 
ing against  this  bill. 

Third,  consumers  are  also  taxpayers, 
and  this  Agency  will  spend  more  and 
more  tax  dollars.  I  am  well  aware  of  the 
argument  that  this  oflQce  will  start  out 
small— if  $15  million  can  be  considered 
small  by  anybody.  But  I  have  yet  to  see  a 
single  Federal  bureaucracy  fall  to  grow 
like  Topsy,  and  I  do  not  think  this  one 
will  start  a  new  trend. 

Fourth,  the  new  Agency,  through  liti- 
gation or  even  the  threat  of  litigation, 
will  exercise  tremendous  Influence  over 
normal  business  operations,  particularly 
as  it  affects  small  business.  Most  busi- 
ness firms  could  not  match  the  resources 
or  power  that  this  Agency  could  put  Into 
one  proceeding,  and  thus  there  will  be  a 
strong  requirement  to  comply  with  the 
Agency's  wishes— right  or  wrong— just  to 
avoid  the  harassment  of  court  battles, 
paperwork,  and  delay. 

The  sponsors  of  this  so-called  com- 
promise have  really  not  changed  much 
In  this  bill  beyond  its  name.  It  still  falls 
to  define  consumer  Interests.  It  still  sets 
a  new  Federal  bureaucracy  with  tremen- 
dous power.  It  still  promises  massive 
amounts  of  Government  redtape  and 
harassment. 

For  these  reasons,  this  legislation 
should  be  defeated. 


LEGISLATION  TO  AUTHORIZE  THE 
MUSEUM  OF  AFRICAN  ART,  THE 
SMITHSONIAN  INSTTTUTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Booos)  is 
reoognlEcd  for  10  minutes. 

Mrs.  BOOOS.  Mr.  Speaker,  today  our 
colleagues,  Gkoroi  Mahon  and  Elford 
CiDiRBnG,  and  I.  who  are  congressional 
Regents  of  the  Smithsonian  are  intro- 
duclng    legislation    to    authorize    the 


Smithsonian  Institution  to  acquire  the 
Musuem  of  African  Art,  located  at  318 
A  Street  NE.,  in  Washington,  D.C.  In 
this  endeavor,  we  are  joined  in  sponsor- 
ship by  our  colleagues  John  Braoemas, 
John  Conyers,  and  Frank  Horton,  who 
serve  as  members  of  the  Board  of 
Trustees  of  the  museum. 

Mr.  Speaker,  one  of  the  few  serious 
gaps  In  the  coverage  of  art  In  the  na- 
tional museums  of  the  Smithsonian  is 
that  of  the  continent  of  Africa.  Elsewhere 
within  the  Institution  the  visitor  and 
scholar  alike  can  find  worthy  presenta- 
tions of  the  art  of  Europe,  of  the  Ameri- 
cas, of  the  Near  and  Far  East — but  not  of 
Africa.  During  the  last  few  years  it  has 
been  belatedly  recognized  that  African 
art  Is  Indeed  one  of  the  major  art  tradi- 
tions of  the  world,  one  whose  rediscovery 
in  the  West  can  be  traced  in  some  of  the 
works  of  many  of  this  century's  greatest 
artists. 

As  a  consequence  of  this  rediscovery, 
other  museums  around  the  country  have 
moved  decisively  to  flll  similar  gaps  in 
their  own  collections.  For  its  own  part, 
unless  the  Smithsonian  acts  to  seize  the 
unique  opportunity  afforded  by  the  in- 
terest of  the  Museum  of  African  Art  in 
joining  the  Institution  we  will  likely  lose 
our  one  best  chance  to  Involve  the  Smith- 
sonian in  any  major  way  in  this  im- 
portant area  of  art  scholarship. 

To  facilitate  this  acquisition,  the  leg- 
islation we  are  introducing  today  will  do 
the  following: 

First.  Authorize  the  Board  of  Regents 
to  accept  a  deed  or  other  instrument 
donating  and  transferring  to  the  Smith- 
sonian all  the  assets  of  the  Museum  of 
African  Art; 

Second.  Establish  in  the  Smithsonian 
a  bureau  to  be  known  as  the  Frederick 
Douglass  Museimi  of  African  Art; 

Third.  Authorize  the  Board  of  Regents 
to  perform  all  the  functions  common  to 
the  operation  of  a  museum  including  ex- 
plicit authority  "to  sell,  exchange,  or 
otherwise  dispose  of  any  property  of 
whatsoever  nature  •   •   •"; 

Fourth.  EstaJblish  a  Commission 
"which  shall  provide  advice  and  assist- 
ance to  the  Board  concerning  the  op- 
eration and  development  of  the  Mu- 
seum •  •  ••• 

Fifth.  Provide  that  the  Commission 
shaU  originally  consist  of  the  present 
Trustees  of  the  Museum,  and  shall  there- 
after be  appointed  by  the  Board  of  Re- 
gents; 

Sltxh.  Provide  for  the  appointment 
by  the  Board  of  Regents  of  a  director 
and  staff,  and  provides  that  present  em- 
ployees of  the  museum  shall  be  trans- 
ferred to  Federal  employment; 

Seventh.  Pledge  the  faith  of  the  United 
States  will  provide  such  sums  as  may 
be  necessary  for  the  continuing  opera- 
tion of  the  Museum  under  the  Smith- 
sonian; and 

Eighth.  Authorize  the  appropriation 
of  $1,000,000  for  the  first  fiscal  year  of 
operation  under  the  Smithsonian,  and 
"such  amounts  as  may  be  necessary  for 
succeeding  fiscal  years 

Except  for  the  authority  to  accept 
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the  transfer,  and  the  authorization  of 
appropriations,  the  provisions  of  the  act 
are  to  take  effect  upon  the  date  of  the 
transfer  to  the  Smithsonian. 

Mr.  Speaker,  at  their  meeting  of  Jan- 
uary 18  the  Regents  of  the  Smithsonian 
voted  to  support  this  acquisition  and  to 
seek  appropriate  congressional  approval 
of  this  action.  This  legislation  will  pro- 
vide authority  to  the  regents  to  proceed 
with  the  acquisition. 

As  some  of  my  colleagues  may  know, 
from  almost  the  inception  of  the  mu- 
seum, our  late  friend.  Senator  Hubert  H. 
Humphrey  was  one  of  its  major  support- 
ers. He  served  as  a  member  of  its  na- 
tional council  and  as  chairman  of  its 
board  of  trustees.  He,  more  than  anyone 
else,  has  been  the  moving  force  behind 
this  proposed  acquisition.  Just  prior  to 
his  death.  Senator  Humphrey  requested 
that  I  sponsor  this  legislation  In  the 
House.  In  the  other  body,  this  legislation 
has  been  jointly  sponsored  by  Senator 
Wendell  Anderson  and  Senator  Mcrhl 
Humphrey. 

Mr.  Speaker,  I  ask  imanimous  consent 
to  Include  at  this  point  additional  in- 
formation on  the  museimi : 

Museum  or  Afeican  Akt 
During  the  almost  fourteen  years  of  Its 
existence,  the  Museum  of  African  Art  has 
won  international  acclaim  as  the  outstanding 
educational  cultural  Institution  In  the 
United  States  devoted  exclusively  to  fostering 
public  understanding  of  Africa's  traditional 
art  and  Its  creative  contributions  to  man- 
kind. 

Occupying  a  block  of  nine  Capitol  Hill 
townhouses  Including  the  first  Washington 
residence  of  the  great  19th  century  black 
abolitionist  orator,  publisher  and  govern- 
ment official,  Frederick  Douglass,  the  Mu- 
seum was  founded  In  1964  by  former  USIA 
Public  Affairs  Officer  and  Cultural  Attache, 
Warren  Bobbins,  Its  present  Director. 

Its  collection  of  traditional  African  sculp- 
ture, numbering  7,000  objects  Is  already 
among  the  three  most  Important  museum 
collections  In  the  United  States;  even  more 
Important,  several  private  collections  of 
African  sculpture  conservatively  valued  at 
several  million  dollars  would  be  bequeathed 
to  the  Museum  if  its  Institutional  stability 
were  assured.  These  collections.  If  received, 
would  make  Washington  unquestionably  the 
principal  center  In  the  world  for  the  dUplay 
and  study  of  African  art,  an  Important  fact  In 
view  of  the  city's  large  diplomatic  com- 
munity, the  high  proportion  of  African  stu- 
dents In  Its  colleges,  and  Its  black  citizens. 

The  Museum  has  already  received  a  be- 
quest from  the  world  renowned  LIFE  photog- 
rapher and  Afrlcanlst,  Eliot  Ellsofon.  of  a 
photo  archives  numbering  ISO.OOO  slides, 
films,  and  photos  on  Africa,  In  addition  to 
600  objects  of  art.  Together  with  a  special- 
ized library  of  6.000  titles,  the  photo  archives 
and  the  collection  comprise  a  unique  educa- 
tional resource  which  will  be  made  accessi- 
ble to  universities  throughout  the  nation. 

All  told,  the  Museum's  assets  in  art,  edu- 
cational material  and  real  estate  exceed 
S7.000,000.  Some  94,000,000  has  been  raised 
or  pledged  thus  far  to  launch  and  operate  the 
Museum,  Including  a  $1,000,000  five-year 
development  grant  awarded  by  the  National 
Endowment  for  the  Humanities  In  1970. 

Best  known  for  Its  far  reaching  and 
Imaginative  educational  program,  the  Mu- 
seum serves  as  a  national  prototype  to  foster 
mutual  respect  and  social  harmony  among 
black  and  white  citizens.  Some  12,000  groups 


February  7,  1978 


CONGRESSIONAL  RECORD— HOUSE 


2499 


from  schools,  colleges,  church  and  civic  or- 
ganizations, etc.,  have  already  visited  the 
Museum  or  participated  In  its  extension 
programs  emanating  from  the  Museum. 

The  Board  of  Trustees  of  the  Museum  is 
prepared  to  donate  to  the  United  States,  via 
the  Smithsonian  Institution,  the  entire  Mu- 
seum complex,  Its  collections  and  its  phys- 
ical plant.  The  appropriations  needed  would 
be  only  about  $750,000  per  year,  since  the 
Museum,  like  other  branches  of  the  Smith- 
sonian would  continue  to  raise  funds  from 
private  sources. 

I  think  we  all  recognize  the  tremen- 
dous support  and  enthusiasm  that  exists 
for  this  museum  in  academia,  the  art 
world,  in  the  community  at  large  and 
here  in  Congress.  I  hope  my  colleagues 
in  this  House  will  share  my  feelings  about 
the  desirability  of  proceeding  with  the 
mechanics  of  the  acquisition  and  will 
act  upon  this  legislation  as  soon  as  pos- 
sible. The  Museum  of  African  Art  is  a  fine 
and  important  institution  and  deserves 
to  be  made  a  part  of  our  National 
Museum. 


GEN.  THADDEUS  KOSCIUSZKO— 
VALIANT  SOLDIER,  COURAGEOUS 
PATRIOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
ruary 12  this  Nation  will  observe  the 
232d  armiversary  of  the  birth  of  Gen. 
Thaddeus  Kosciuszkc,  a  valiant  Polish 
patriot  whose  contributions  were  deci- 
sive in  this  country's  revolutionary 
struggle  for  Independence.  Aloyslus  A. 
Mazewskl,  the  outstanding  and  resource- 
ful president  of  the  Polish  National  Al- 
liance and  the  Polish  American  Con- 
gress, spoke  on  "Kosciuszko's  American 
Roots"  during  a  previous  Kosciuszko 
Day  Observance,  and  excerpts  from  his 
address  follow : 

Kosciuszko's  American  Roots 
(By  Aloyslus  A.  Mazewskl) 

Today,  on  this  solemn  occasion  of  pay- 
ing tribute  to  Koecluszko's  greatness,  I 
would  like  to  present  to  you  an  observa- 
tion rarely,  if  ever,  considered  by  his  biog- 
raphers. 

The  singular  fact  Is  that  Kosciuszko's  mil- 
itary genius  found  its  first  expression  on 
the  American  soil. 

And  It  was  on  American  soil  that  Kos- 
ciuszko came  to  know  the  valor,  heroism, 
and  sacrifices  of  the  underprivileged,  un- 
dernourished, and  underclothed  soldiers  of 
liberty,  who,  under  Oeorge  Washington, 
challenged  the  then  most  powerful  colonial 
empire. 

Briefly  stating,  Kosciuszko  was  born  in 
February,  1746  In  Mereczowczyzna,  Poland. 

During  the  reign  of  the  last,  ill-fated  king 
of  Poland,  Stanlslaw  August  Ponlatowskl, 
Kosciuszko  studied  in  the  elite  Corps  of 
Cadets  in  Warsaw  for  four  years  and  In  1769 
he  entered  the  French  Higher  Military 
School  Ecole  Mllltalre  In  Paris  where  for 
tour  years  he  studied  military  strategy  and 
engineering.  After  the  first  partition  of  Po- 
land, In  1772,  Kosciuszko  left  Paris  for 
Switzerland  and  Italy,  where  he  spent  bis 
next  three  and  a  half  years. 


In  1776  he  landed  In  Philadelphia  Harbor 
and  offered  his  services  to  the  Continental 
Congress. 

Before  the  Congress  acted,  the  Pennsyl- 
vania Committee  of  Defense  asked  Kosciu- 
szko to  draw  plans  for  fortifying  the  Delaware 
River.  Military  skill  and  foresight  with  which 
he  executed  this  commission,  earned  him  the 
rank  of  Colonel  of  Engineers  In  the  Conti- 
nental Army. 

His  recommendation  for  Tlconderoga  de- 
fenses were  Ignored  due  to  a  mix  up  In  which 
General  Gates  was  temporarily  relieved  of 
command  and  Tlconderoga  was  lost  to  the 
enemy. 

When  General  Gates  resumed  his  com- 
mand of  the  Northern  Army,  he  entrusted 
Kosciuszko  with  planning  of  the  Saratoga 
fortification  and  defenses. 

After  the  Saratoga  battle,  General  Gates 
congratulated  Kosciuszko  whose  strategy  of 
defenses  saved  the  day  for  Americans  and 
changed  history. 

After  an  effective  service  in  the  Southern 
Theater  of  Operations,  and  after  the  war's 
end.  Congress  awarded  Kosciuszko  with  the 
rank  of  Brigadier  General,  a  pension  and  land 
estates  in  Franklin  County,  Ohio. 

He  was  also  elected  to  the  Society  of  Cin- 
cinnati, of  which  Washington  was  the  first 
president.  Its  motto  read : 

"Omnia  rellqult  servare  Republicam" — he 
relinquished  all  to  serve  the  Republic. 

It  was,  indeed,  a  fitting  tribute  to  Kosciu- 
szko's contributions  to  the  American  Revolu- 
tion. 

In  July,  1784,  Kosciuszko  returned  to  Po- 
land, nurturing  in  his  heart  the  most  valu- 
able lesson  he  learned  In  America. 

It  was  the  concept  of  the  Citizens  Army — 
the  first  truly  Citizens  Army  in  the  world 
that  won  the  American  Revolution  against 
overwhelming  odds. 

That  concept  will,  In  later  years  be  brought 
into  fruition  with  Koecluszko's  call  to  Polish 
peasants  to  fight  for  their  country. 

Given  more  time,  Kosciuszko  would  have 
created  a  Citizens  Army  for  defense  and 
restoration  of  the  Polish  Republic. 

Unfortunately,  time  was  denied  him. 

On  October  9,  1795,  Kosciuszko  was  se- 
verely wounded  at  the  Battle  of  Maclejowlce 
and  taken  prisoner  of  war  by  the  Russians. 

He  spent  three  years  in  St.  Petersburg's 
prison  until  he  was  freed  by  Czar  Paul  I,  In 
December,  1796. 

By  then  Poland  was  already  wiped  off  the 
map  of  Europe  after  the  third  partition  In 
1795. 

After  his  release  from  Petersburg,  he  was 
greeted  with  enthusiasm  and  acclaim  in  Lon- 
don and  in  Sweden. 

When  he  arrived  In  Philadelphia  on  May  18, 
1797,  his  welcome  by  the  population  was 
truly  enthusiastic  and  warm  hearted. 

President  John  Adams  sent  him  a  con- 
gratulatory message. 

Oeorge  Washington  wrote  from  his  retire- 
ment at  Mt.  Vernon: — "Having  been  Just  in- 
formed of  your  safe  arrival  in  America,  I  was 
on  the  point  of  writing  to  you  a  congratu- 
latory letter  on  the  occasion,  welcoming  you 
to  the  land  whose  liberties  you  have  been  so 
Instrumental  in  establishing." 

In  1800  Kosciuszko  wrote  a  textbook  on 
Maneuvers  of  Horse  Artillery,  at  the  request 
of  General  William  R.  Davis,  which  was 
translated  8  years  later  into  English  and 
became  the  official  handbook  for  American 
Armed  Forces. 

Of  course.  I  had  to  confine  my  address  to 
a  few  most  Important  points  in  Kosciuszko's 
biography,  to  emphasize  the  first  sentence 
of  my  speech  to  you,  that  Kosciuszko  Is  one 
of  the  great  soldiers  of  American  history, 
and  one  of  the  greatest  heroes  in  the  annals 
of  Poland. 


Yet  Kosciuszko,  in  addition  to  Amertcan 
and  Polish  reverence,  has  a  universal  appeal 
as  well. 

He  was  one  of  our  great  humanitarians  of 
all  time  and  one  of  the  great  statesmen  of 
the  Western  world. 

Kosciuszko's  mlUt&ry  genius,  civic  wis- 
dom and  compassion  are  part  of  our  great 
American  legacy  and  tradition  that  gave  us 
victory  in  the  War  of  Independence  and 
mEide  this  Republic  the  greatest  institution 
of  individual  freedom  and  dignity  the  world 
has  ever  known. 

Mr.  Speaker,  in  recognition  of  the 
enormous  contributions  made  by  Kos- 
ciuszko to  the  winning  of  America's 
War  for  Independence,  I  have  cospon- 
sored  H.R.  7706,  a  bill  to  designate  the 
Thaddeus  Kosciuszko  Historic  Route. 
This  legislation  would  make  possible  the 
identification,  by  historic  markers  or 
tablets,  of  the  points  of  interest  in  the 
United  States  where  Kosciuszko  made  his 
most  important  contributions,  and  I  urge 
the  support  of  my  colleagues  for  this 
Senate-passed  legislation  which  will  be 
considered  as  part  of  the  omnibus  na- 
tional parks  bill  now  before  the  House 
Interior  and  Insular  Affairs  Committee. 

Mr.  Speaker,  as  Congressman  from  the 
nth  Congressional  District  of  Illinois, 
where  many  Polish-Americans  reside,  I 
am  privileged  to  join  them  and  Ameri- 
cans of  Polish  descent  all  over  the  Nation 
in  this  commemoration  of  the  birth  of 
General  Kosciuszko  and  his  devotion  to 
democracy  and  human  freedom. 


AIRLINE  NOISE  ABATEMENT  SUR- 
CHARGE: WHAT  MORE  WILL  THE 
AIRLINES  ASK  FOR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  Ways  and  Means  Committee  heard 
testimony  on  H.R.  8729,  the  Airport  and 
Aircraft  Noise  Reduction  Act,  and  the 
administration's  proposal  for  reduction 
in  certain  airport  and  airway  trust  fund 
taxes.  The  airlines  and  aircraft  indus- 
try are  asking  for  a  2-percent  reducti<m 
in  their  trust  fund  taxes  and  a  corre- 
sponding 2-percent  surcharge  levied  by 
each  airline.  Funds  from  the  surcharge 
are  to  be  placed  in  escrow  accounts  to 
help  airlines  finance  noise  abatement  in- 
vestments. 

I  share  the  concern  of  all  Members  of 
Congress,  the  administration,  the  airline 
industry,  and  many  citizens  that  we  work 
toward  quieter  and  more  efflcient  air- 
craft. However.  I  question  the  need  for 
this  indirect  subsidy  to  the  industry. 
Airlines  pay  one  of  the  lowest  effective 
Federal  income  tax  rates  of  all  sectors 
of  American  Industry.  According  to  my 
sixth  annual  corporate  tax  study,  three 
airlines  effectively  paid  no  Federal  in- 
come taxes  in  tax  year  1976.  Three  more 
paid  less  than  one-quarter  the  mtai- 
dated  48-percent  Federal  tax  rate,  an- 
other paid  less  than  half,  and  only  one 
paid  the  mandated  rate.  The  following 
table  show  this  data  in  more  detail: 
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itKome      income      income  U.S.       foreiin  worldwide 

before       before       before  tax  tax  tax 
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Trans  World  Airlines 

United  Airlines 

American  Airlines 
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Northwest  Airlines 45,677       (6,178)  0 

Braniff  International 
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78,133  78,133 
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(•)            (•)  100,311 

106,876 106,876 
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0 

5.7 
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0 

5.7  ... 
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0 
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(•) 

9.7 
6.6 

*  Unavailable. 

1  Worldwide  income  before  tax  is  com- 
prised of  income  before  Federal  and  foreign 
Income  taxes,  adjvisted  to  eliminate  the 
equity  in  earnings  or  losses  of  unconsoli- 
dated subsidiaries  and  to  restore  the  minor- 
ity interest  in  earnings  or  losses  of  consoli- 
dated subsidiaries.  In  several  Instances  the 
adjustment  for  equity  in  earnings  of  an  un- 
consolidated subsidiary  is  not  made  because 
the  parent  has  at  least  80  percent  ownership 
of  the  sutMldlary  and  the  subsidiary's  in- 
come taxes  are  separately  disclosed.  In  these 
circumstances  It  is  likely  that  the  subsidiary 
is  consolidated  with  the  parent  for  tax  pur- 
poses, even  though  it  is  not  for  financial 
statement  purposes. 

■The  allocation  of  Income  between  U.S. 
and  foreign  sources  Is  based  on  information 
voluntarily  disclosed  in  the  companies'  fi- 
nancial statements.  For  the  year  under  study 
there  was  no  SEC  or  financial  reporting  re- 
quirement and  such  information  be  pro- 
vided. Effective  for  fiscal  years  beginning 
after  December  15,  1976,  Financial  Account- 
ing SUndards  Board  Statement  No.  14  re- 
quires Increased  disclosure  of  foreign  opera- 
tions. The  SEC  Is  presently  considering  the 
adoption  of  a  rule  similar  to  FASB  State- 
ment No.  14. 

Uniform  methods  of  allocating  Income  be- 
tween U.S.  and  foreign  sources  have  not  been 
developed;  and  corporate  administrative, 
capital  and  product  development  costs  are 
subject  to  arbitrary  allocation  methods. 
However,  the  Information  provided,  subject 
to  the  accimicy  of  the  allocations,  provides 
information  iiseful  in  analyzing  the  effective 
income  tax  burden  of  multinational  corpora- 
tions. 

Most  companies  allocate  unrealized  foreign 
currency  exchange  gains  and  losses  recog- 
nised under  FASB  Statement  No.  8  to  foreign 
source  income.  Net  exchange  gains  decrease 
the  current  effective  tax  rate  and  net  ex- 
change losses  increase  the  effective  tax  rate. 
Some  companies  report  high  effective  foreign 
tax  rates  (perhaps  in  excess  of  l(X)  percent) 
because  of  the  recognition  of  such  losses  for 
financial  reporting  purposes. 

'Current  worldwide  tax  expense  is  com- 
prised of  the  current  portion  of  the  Federal 
and  foreign  Income  taixes  reported  for  finan- 
cial accounting  purposes.  Generally,  finan- 
cial accounting  rules  require  that  the  in- 
come taxes  currently  payable  be  stated  sep- 
arately from  those  payable  in  the  future. 
The  taxes  payable  in  the  future,  called  "de- 
ferred Uses",  are  atinbuUble  mostly  to 
"timing  differences"  in  recognizing  income 
and  deductions  for  financial  accounting  and 
tax  purposes.  The  taxes  payable  currently 
in  most  cases  represent  the  tax  estimated  to 
be  shown  on  the  return  to  be  filed.  However, 
the  current  provision  for  each  year  is  ad- 
jtuted  by  the  over-  and  under-estlmatlon  of 
the  prior  year's  current  provision.  To  the 
extent  of  the  current  and  prior  year  errors  in 


estimation  the  current  income  tax  provi- 
sion does  not  represent  actual  current  tax 
expense. 

<  The  allocation  of  current  income  taxes 
between  U.S.  and  foreign  expense  is  required 
by  the  SEC.  In  some  Instances,  where  the 
amount  Involved  is  not  material.  State  or 
foreign  Income  taxes  may  be  Included  with 
U.S.  Income  taxes.  Thus,  companies  that  do 
not  separately  state  U.S.  and  foreign  earn- 
ings must  at  least  separately  state  U.S.  and 
foreign  income  taxes  allocated  between  cur- 
rent and  deferred,  when  they  are  material. 

'The  effective  tax  rates  are  computed  by 
dividing  the  worldwide,  foreign  and  U.S.  cur- 
rent tax  expenses  by  worldwide,  foreign  and 
U.S.  income  before  tax,  respectively.  In  ad- 
dition, an  effective  rate  of  U.S.  tax  on  world- 
wide income  Is  computed  by  dividing  the 
current  U.S.  tax  expense  by  worldwide  in- 
come before  tax. 

For  those  companies  which  chose  to  dis- 
close foreign  earnings,  the  computation  of 
the  effective  U.S.  tax  rate  on  U.S.  Income 
and  foreign  tax  rate  on  foreign  income  Is 
possible.  For  those  companies  which  chose 
not  to  disclose  foreign  earnings,  only  the  ef- 
fective rate  of  the  U.S.  tax  on  worldwide  in- 
come and  worldwide  tax  on  worldwide  in- 
come Is  determinable. 

'Under  the  provisions  of  VS.  tax  ac- 
countmg  rules  and  treaties  with  foreign 
countries,  international  air  carriers  are  taxed 
on  transportation  income  in  their  home 
country,  regardless  of  where  the  revenues 
were  generated.  The  foreign  income  and 
taxes  reported  for  the  airlines  are  attribut- 
able to  non-transportation  activities,  such 
as  hotels  and  resort  facilities. 

Aside  from  these  abysmally  low  tax 
rates,  the  Senate  Finance  Committee 
voted  on  Friday  to  extend  by  1  year  the 
time  in  which  airlines  may  offset  100  per- 
cent of  their  tax  liability  with  the  in- 
vestment tax  credit.  Normally,  industries 
can  use  the  investment  tax  credit  to  off- 
set only  up  to  50  percent  of  their  tax 
liability.  This  measure  could  save  air- 
lines up  to  $50  million. 

I  understand  that  the  reduction  in  air- 
line trust  fund  taxes  and  the  2 -percent 
surcharge  will  help  airlines  comply  with 
Federal  regulations  that  have  a  retro- 
active impact. 

However,  I  doubt  that  the  airlines 
make  a  proper  case  for  further  subsidy. 
The  general  taxpayer — including  mil- 
lions who  use  the  airlines  only  occasion- 
ally— should  not  carry  any  new  burdens 
for  this  pampered  Industry.  The  run- 
ways, the  terminals,  the  mcnltoring  of 
the  airways,  have  been  developed  and 
carried  on  with  general  taxpayer  funds. 
Aircraft  technology  is  substantially  paid 
for     through     defense     expenditures. 


Frankly,  we  are  at  the  end  of  the  line 
In  public  subsidies. 

Mr.  Speaker,  it  is  my  hope  that  the 
Ways  and  Means  Committee  will  think 
long  and  hard  about  the  need  and  pro- 
priety of  the  tax  aspects  of  this  legisla- 
tion. 


THE  STATE  OF  THE  ECONOMY— 
AND  WHAT  TO  DO  ABOUT  IT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  on  Monday, 
February  6,  I  addressed  the  College  of 
Commerce  of  DePaul  University,  at  the 
Lewis  Center  Theater  in  Chicago,  on  the 
state  of  the  economy  and  some  proposals 
for  maintaining  economic  expcmsion  and 
dealing  with  basic  problems  of  unem- 
ployment. The  remarks  follow: 

Thi  State  or  tbk  Economy — 
AND  What  To  Do  AaovT  It 

Three  weeks  ago  President  Carter  told  us 
that  "the  State  of  the  Union  Is  sound."  I  am 
not  going  to  dispute  that  Judgment.  We  have 
a  competent  Administration  in  Washington, 
committed  to  sustained  economic  expansion, 
to  good  government  management,  and  will- 
ing to  undertake  small,  xiseful,  carefully- 
thought-out  Initiatives  on  the  social  front — 
the  "we-take-all-comers"  youth  Jobs  program 
in  a  few  selected  cities,  the  new  HEW  initia- 
tives to  help  pregnant  teenagers,  for 
example.  There  Is  much  here  to  admire  and 
be  thankful  for. 

This.  I  know,  sounds  like  faint  praise.  And 
it  is.  For  while  the  Administration  has  been 
getting  the  mechanics  of  government  orga- 
nization and  economic  stabilization  under 
control,  the  President's  bro«Mler,  ennobling 
ambitions  seem  to  have  slipped  beyond  his 
grasp.  Pull  employment,  welfare  reform,  tax 
reform,  national  health  care:  all  seem  more 
distant  now  than  ever.  Cities  and  the  poor 
who  live  in  them  have  yet  to  benefit  from 
this  Administration.  We  are  approaching  an- 
other New  York  financial  crisis,  less  serious 
perhaps  than  the  one  two  years  ago,  but  with 
every  indication  that  the  roles  of  the  play- 
ers—supplicant city,  concerned  but  impecu- 
nious State,  skinflint  Federal  government — 
have  not  changed  in  any  fundamental  way 
since  1976.  Carter's  people  are  giving  us 
management,  not  leadership:  and  it  is  lead- 
ership that  we  need. 

What  has  gone  wrong  here?  Were  the 
promises  of  the  election  campaign  overblown, 
disingenuous,  dishonest?  Did  Carter  really 
not  mean  all  those  things  he  said?  I  don't 
think  so.  Rather.  I  think  that  the  Adminis- 
tration has  made  two  strategic  mistakes, 
which  have  had  the  effect  of  forcing  the 
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broader    social    objectives    onto    the    back 
btimer. 

The  first  was  a  misplaced  emphasis  on  the 
priority  of  the  energy  program.  On  this,  I 
side  with  the  medal-bedecked  general  of  a 
recent  New  Yorker  cartoon,  who  says  to  a 
Ctoorgetown  grande  dame  at  a  cocktaU  party : 
"Madam,  in  my  opinion  there  is  no  moral 
equivalent  of  war."  By  weighing  in  with  a 
complicated  energy  program  of  debatable 
urgency,  equity  and  effectiveness,  Carter 
opened  himself  to  a  protracted  war  of  attri- 
tion with  the  oil,  auto,  and  other  special 
interests,  sapping  his  political  energies  and 
dissipating  bis  moral  authority.  At  a  time 
when  the  world  is  awash  in  oil,  when  the 
real  price  has  been  declining  (because  of  In- 
flation) for  over  4  years,  and  when  political 
relations  between  the  U.S.  and  the  major  oil- 
producing  states  are  better  than  ever,  many 
legislators  find  it  difficult  to  see  the  benefit 
in  a  crash  commitment  to  energy  independ- 
ence. 

I  continue  to  hope  and  pray  that  the  re- 
sulting legislative  stalemate  can  be  resolved. 

The  second  mistake  came  In  the  autumn 
of  1977.  The  Administration's  top  economists, 
alarmed  by  a  run  of  soft  statistics,  the  stock 
slump,  rising  interest  rates,  and  what  seemed 
at  the  time  to  have  been  a  stubborn  7  per- 
cent unemployment  rate,  succumbed  to  a 
generaU  atmosphere  of  business  nervousness 
and  opted  for  a  (26  billion  tax  cut.  In  so 
doing,  they  got  themselves  into  a  budgetary 
straltjacket  from  which  they  cannot  easily 
escape.  Again,  cutbacks  in  proposed  endeav- 
ors to  deal  with  unemployment  and  urban 
Uls  have  been  the  result. 

How  will  the  tax  cut  affect  us?  It  will 
stimulate  the  economy  some,  reduce  unem- 
ployment to  perhaps  6.0  percent  by  1979,  and 
give  minor  boosts  to  Inflation  and  the  trade 
deficit.  If  the  Federal  Reserve  responds  as 
usual,  the  budget  deficit  will  climb,  from 
•SO  billion  In  calendar  1977  to  at  least  t60 
billion  through  1979,  further  from  the  once- 
promised  balance  than  ever.  Loud  cries  will 
be  heard  throughout  the  land  that  federal 
expenditures  must  be  brought  under  con- 
trol— despite  the  fact  that  federal  spending 
as  a  share  of  ONP  has  not  materially  in- 
creased in  20  years.  Then  the  unemployed, 
the  poor,  the  declining  cities  and  depressed 
rural  regions  wiU  find  the  Washington  cup- 
boards bare.  Their  problems  cannot  be  solved 
by  tax  cuts  alone. 

To  be  sure,  those  who  have  argued  in  favor 
of  a  tax  cut  have  history  on  their  side.  We 
had  a  tax  cut  in  1964,  and  again  in  1975. 
and  again  in  the  first  months  of  the  Carter 
Administration.  There  are  people,  not  all  of 
them  outside  the  Administration,  for  whom 
cutting  taxes  is  the  remedy  for  all  conceiv- 
able economic  ills — unemployment,  Inflation, 
under-lnvestment,  you  name  it.  Now  the  Re- 
publicans are  joining  the  fray,  seeking  to 
outdo  even  the  President  in  giving  away 
federal  revenues  before  they  are  received. 

What  this  country  really  needs  Is  a  mas- 
sive attack  on  unemployment,  not  a  massive 
t»x  cut.  Structural  unemployment — half  or 
more  of  the  current  6.3  million  unemployed — 
Is  the  towering  fact  of  our  economic  and 
social  life.  To  cite  the  most  depresslngly  fa- 
miliar fact,  half  of  black  teenagers  living 
in  central  cities  are  looking  for  Jobs  but  can- 
not find'  them.  Many  others  have  given  up. 
In  the  meantime,  urban  manufacturing  con- 
cerns— steel  is  the  most  spectacular  ex- 
ample— are  shrinking,  closing  down,  relocat- 
ing to  the  suburbs,  the  Sunbelt,  or  to  South 
Korea.  The  Jobs  that  remain  are  low-paid, 
low-productivity  service  occupations  that 
provide  little  work  satisfaction  and  few  pros- 
pects of  advancement.  The  "welfare  culture" 
that  emerges  is  not,  as  many  people  imagine, 
one  In  which  many  people  subsist  Indeflnlte- 
ly  on  the  dole,  never  looking  for  or  accepting 
employment.  Rather,  it  is  one  In  which  mil- 
lions of  desperate.  Job-hungry  men  and 
women  drift  from  one  menial  occupation  to 


tjiother,  relying  on  welfare  in  between-tlmes, 
but  always  looking  and  seldom  finding  the 
opportunity  to  gain  a  foothold  In  a  career 
ladder. 

This  is  not  a  destiny  we  would  accept  for 
ourselves,  and  not  one  we  should  expect  our 
fellow-citizens  to  accept.  We  can  break  the 
cycle  of  pointless,  stagnating  lives,  but  only 
If  we  decide  to  put  our  back  into  It  and  keep 
it  there. 

There  is  so  much  to  do. 

In  the  private  sector,  closed-down  factories 
ought  to  be  manufaM:turlng  solar  energy  de- 
vices, pollution  control  machinery,  mass 
transit  vehicles,  medical  equipment.  Ameri- 
can corporations,  great  and  small,  have  to 
be  brought  into  the  effort.  The  government 
ought  to  say  to  them:  "Tell  us  what  you 
think  you  can  do  to  make  Jobs  for  the  unem- 
ployed in  your  neighborhood — and  reason- 
able profits  for  yourselves — and  we'll  help 
you  to  do  it." 

In  the  public  sector,  useful  tasks  likewise 
abound.  'Take  Just  one  example.  In  all  our 
great  cities,  we've  got  public  schools  which 
are  sitting  empty  because  the  school -age 
population  has  moved  out.  They  are  being 
heated  at  public  cost.  Or  else  they  are  simply 
abandoned,  prime  targets  for  vandals  and 
arsonists.  At  the  same  time,  there  is  tre- 
mendous need  for  day-care  centers,  and  for 
lunch  programs  and  recreational  centers  for 
senior  citizens — the  kind  of  functions  that 
firehouses  often  serve  in  small  towns.  Why 
not  lase  some  of  the  ghetto  unemployed  for 
modernizing  and  reorganizing  these  build- 
ings to  serve  a  day-care  or  elderly  care  func- 
tion? Why  not  use  some  of  the  young  people 
who  have  studied  to  be  teachers  in  this 
country,  but  can't  get  jobs,  as  straw  bosses 
in  the  construction  effort  and  as  counselors 
when  the  centers  open?  And  as  paraprofes- 
slonals,  why  not  use  the  hundreds  of  thou- 
sands of  young  people,  mostly  minorities,  in 
our  central  cities  who  want  and  need  useful 
work?  Surely  this  is  better  than  the  degrad- 
ing downward  spiral  of  crime  and  drugs  and 
mean  streets  and  welfare  and  dependency 
that  faces  so  many  of  them  now. 

Of  course  there  are  other  things  as  well: 
sewerage  and  antl-pollutlon  works,  housing 
rehabilitation,  civic  maintenance,  conserva- 
tion work  In  the  image  of  the  old  CCC,  new 
roadbeds  for  our  railroads,  even  such  tradi- 
tional public  works  as  road  maintenance  and 
library  construction.  In  Vienna,  there  are 
shopping  centers  In  malls  underneath  the 
intersections  of  grand  old  city  boulevards; 
in  Paris,  there  Is  a  fabulous  new  center  for 
the  arts;  in  London,  a  new  national  theatre 
complex.  In  Baltimore,  federal  financing  is 
helping  people  buy  and  renovate  structurally 
sound  but  run-down  townhouses  in  an  at- 
tractive 19th  century  neighborhood;  in  Bos- 
ton, the  waterfront  is  again  thriving,  thanks 
to  the  inspired  rehabilitation  of  the  historic 
Qutncy  markets.  We  can  learn  much  from 
such  endeavors.  They  provide  Jobs  in  the 
course  of  enriching  the  physical  and  cul- 
tural environments  of  all  the  people  who 
come  into  contact  with  and  vise  them. 

At  the  moment,  money  to  more  than  dou- 
ble the  present  700,000-plus  public  service 
employment  Jobs  is  tucked  away  in  the  wel- 
fare reform  bill,  where  it  may  easily  lan- 
guish for  years.  There  Is  no  reason  for  this. 
These  Jobs  should  be  separated  out  and  sent 
to  Congress  for  Immediate  action.  Addition- 
al measures — such  as  a  differential  minimum 
wage  for  labor-market  entrants,  and  wage 
subsidies  to  encourage  private  industry  to 
hire  additional  workers,  should  be  tried  ex- 
perimentally in  selected  labor  markets. 

For  the  nation  and  in  every  ma|or  Job 
market,  we  need  a  live-wire  top-level  extra- 
bureaucratic  straw  boss  to  ride  herd  on  the 
total  Jobs-now  effort  in  the  area,  both  pub- 
lic and  private.  A  dollar-a-year  man,  he  or 
she  could  be  appointed  jointly  by  the  Presi- 
dent, and  state  governor,  and  the  chief  execu- 


tives of  local  government.  The  task? — to 
taUy  up  the  structurally  unemployed,  and 
then  to  forward  solutions  by  every  thought, 
word,  and  deed.  For  starters,  how  about  a 
Felix  Rohatyn  for  New  York,  a  Ben  Helne- 
mann  for  Chicago,  a  Bert  Lance  for  Atlanta? 

The  Expediter's  powers  would  derive  not 
from  any  formal  legal  arrangement  but  out 
of  the  Expediter's  public  stature  and  the 
high-level  source  of  his  or  her  appointment. 
Deficiencies  In  public-sector  jobs,  and  oppor- 
tunities in  private -sector  jobs,  should  be 
pointed  out  and  remedies  suggested — by 
spoken  and  printed  word,  by  press,  radio 
and  television,  by  any  and  all  means  of 
communication. 

Can  such  a  maximum  jobs  program  sus- 
tain the  economic  recovery?  Of  course  It 
can.  Qovenunent  spending,  direct  and  Indi- 
rect, has  as  much  or  more  stimulative  effect 
on  the  private  economy  as  a  tax  cut.  In- 
comes flow  to  the  poor,  who  do  not  save, 
rather  than  to  the  relatively  better-off  who 
may  be  tempted  to  stock  up  their  savings 
accounts,  rather  than  plow  their  tax  refunds 
back  into  consumption  where  it  is  needed. 
The  effect  on  inflation  of  the  two  choices  is 
probably  about  the  same.  And  the  effect 
on  employment  of  direct  Job  creation  is 
much  greater :  each  dollar  spent  on  job  crea- 
tion does  in  fact  create  Jobs,  while  only  a 
fraction  of  tax-refund  dollars  do  the  same. 

To  be  realistic,  I  don't  expect  to  win  this 
battle:  at  least  not  this  time  around.  Hav- 
ing bolloxed  up  the  Social  Security  bill  by 
agreeing  to  a  raised  payroll  tax  rather  than 
contributions  from  the  general  tax  fund,  the 
Administration  needs  an  Immediate  offsetting 
tax  reduction.  Substantial  energy  tax  in- 
creases are  also  in  the  works,  and  these  too 
will  have  to  be  offset.  Also  it  is  a  CJon- 
gresslonal  election  year — and  tax  cuts  at  such 
times  have  a  certain  attraction  for  Incum- 
bents. So  I  think  on  October  1  those  of 
you  with  Incomes  will  see  your  taxes  go  down. 

On  the  other  hand,  there  is  an  increasing 
recognition  of  the  fuUlity  of  this  approach. 
The  problem  of  the  American  economy  is  not 
an  insufficiency  of  cars,  Japanese  television 
sets,  electric  blow-dryers  and  inflatable 
swimming  pools.  Rather  It  Is  the  existence 
of  a  substantial  class  of  chronically  unem- 
ployed and  underemployed.  It  Is  the  dete- 
rioration of  our  physical  environment — our 
rail  network,  our  public  services,  our  city 
streets,  our  housing  stock,  the  amenities  of 
urban  life. 

We  can,  as  many  have  done,  simply  leave 
the  cities  behind,  and  go  forth  to  build  a  new 
life  in  sprawling  suburbs  or  new  towns.  But 
suburbs  in  this  age  of  expensive  energy  are 
becoming  increasingly  expensive  to  build  and 
maintain.  They  too  grow  old  and  decay.  And 
as  we  abandon  the  cities,  we  abandon  the 
people  who  cannot  afford  to  leave  them — 
and  for  whom  they  have  represented  a  re- 
markable haven  from  an  even  more  destitute 
and  oppressive  existence  on  the  sharecrop- 
plng  plantations  of  the  rural  South  or  the 
barrios  of  Puerto  Rico — to  an  increasingly 
dangerous  and  miserable  life. 

So  I  am  hopeful.  My  allies  are  Increasing. 
Vernon  Jordan  of  the  Urban  League  sees  the 
danger  an  addiction  to  tax  cuts  poses  to  the 
needs  of  his  people.  J.  K.  Oalbraith  and  a 
group  of  distinguished  economists  have  com- 
plained to  the  President  atx>ut  it.  And  the 
influence  is  spreading.  O.  William  Miller,  the 
new  chairman  of  the  Federal  Reserve  Board, 
has  demonstrated  his  interest  In  an  attack 
on  structural  unemployment.  Members  of 
the  Business  Coiincil — 200  top  executives  of 
United  States  industrial  corporations — are 
with  us.  So  is  the  business-sponsored  0>m- 
mlttee  for  Economic  Development,  which  re- 
cently produced  a  valuable  rep>ort  on  the  sub- 
ject. We  may  not  win  this  time,  but  watch 
out.  President  Carter  has  already  hinted  that 
he  may  seek  still  another  tax  reduction  In 
1980.  I  predict  he  wiU  find  the  support  for 
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1  Worldwide  income  before  tax  is  com- 
prised of  income  before  Federal  and  foreign 
Income  taxes,  adjvisted  to  eliminate  the 
equity  in  earnings  or  losses  of  unconsoli- 
dated subsidiaries  and  to  restore  the  minor- 
ity interest  in  earnings  or  losses  of  consoli- 
dated subsidiaries.  In  several  Instances  the 
adjustment  for  equity  in  earnings  of  an  un- 
consolidated subsidiary  is  not  made  because 
the  parent  has  at  least  80  percent  ownership 
of  the  sutMldlary  and  the  subsidiary's  in- 
come taxes  are  separately  disclosed.  In  these 
circumstances  It  is  likely  that  the  subsidiary 
is  consolidated  with  the  parent  for  tax  pur- 
poses, even  though  it  is  not  for  financial 
statement  purposes. 

■The  allocation  of  Income  between  U.S. 
and  foreign  sources  Is  based  on  information 
voluntarily  disclosed  in  the  companies'  fi- 
nancial statements.  For  the  year  under  study 
there  was  no  SEC  or  financial  reporting  re- 
quirement and  such  information  be  pro- 
vided. Effective  for  fiscal  years  beginning 
after  December  15,  1976,  Financial  Account- 
ing SUndards  Board  Statement  No.  14  re- 
quires Increased  disclosure  of  foreign  opera- 
tions. The  SEC  Is  presently  considering  the 
adoption  of  a  rule  similar  to  FASB  State- 
ment No.  14. 

Uniform  methods  of  allocating  Income  be- 
tween U.S.  and  foreign  sources  have  not  been 
developed;  and  corporate  administrative, 
capital  and  product  development  costs  are 
subject  to  arbitrary  allocation  methods. 
However,  the  Information  provided,  subject 
to  the  accimicy  of  the  allocations,  provides 
information  iiseful  in  analyzing  the  effective 
income  tax  burden  of  multinational  corpora- 
tions. 

Most  companies  allocate  unrealized  foreign 
currency  exchange  gains  and  losses  recog- 
nised under  FASB  Statement  No.  8  to  foreign 
source  income.  Net  exchange  gains  decrease 
the  current  effective  tax  rate  and  net  ex- 
change losses  increase  the  effective  tax  rate. 
Some  companies  report  high  effective  foreign 
tax  rates  (perhaps  in  excess  of  l(X)  percent) 
because  of  the  recognition  of  such  losses  for 
financial  reporting  purposes. 

'Current  worldwide  tax  expense  is  com- 
prised of  the  current  portion  of  the  Federal 
and  foreign  Income  taixes  reported  for  finan- 
cial accounting  purposes.  Generally,  finan- 
cial accounting  rules  require  that  the  in- 
come taxes  currently  payable  be  stated  sep- 
arately from  those  payable  in  the  future. 
The  taxes  payable  in  the  future,  called  "de- 
ferred Uses",  are  atinbuUble  mostly  to 
"timing  differences"  in  recognizing  income 
and  deductions  for  financial  accounting  and 
tax  purposes.  The  taxes  payable  currently 
in  most  cases  represent  the  tax  estimated  to 
be  shown  on  the  return  to  be  filed.  However, 
the  current  provision  for  each  year  is  ad- 
jtuted  by  the  over-  and  under-estlmatlon  of 
the  prior  year's  current  provision.  To  the 
extent  of  the  current  and  prior  year  errors  in 


estimation  the  current  income  tax  provi- 
sion does  not  represent  actual  current  tax 
expense. 

<  The  allocation  of  current  income  taxes 
between  U.S.  and  foreign  expense  is  required 
by  the  SEC.  In  some  Instances,  where  the 
amount  Involved  is  not  material.  State  or 
foreign  Income  taxes  may  be  Included  with 
U.S.  Income  taxes.  Thus,  companies  that  do 
not  separately  state  U.S.  and  foreign  earn- 
ings must  at  least  separately  state  U.S.  and 
foreign  income  taxes  allocated  between  cur- 
rent and  deferred,  when  they  are  material. 

'The  effective  tax  rates  are  computed  by 
dividing  the  worldwide,  foreign  and  U.S.  cur- 
rent tax  expenses  by  worldwide,  foreign  and 
U.S.  income  before  tax,  respectively.  In  ad- 
dition, an  effective  rate  of  U.S.  tax  on  world- 
wide income  Is  computed  by  dividing  the 
current  U.S.  tax  expense  by  worldwide  in- 
come before  tax. 

For  those  companies  which  chose  to  dis- 
close foreign  earnings,  the  computation  of 
the  effective  U.S.  tax  rate  on  U.S.  Income 
and  foreign  tax  rate  on  foreign  income  Is 
possible.  For  those  companies  which  chose 
not  to  disclose  foreign  earnings,  only  the  ef- 
fective rate  of  the  U.S.  tax  on  worldwide  in- 
come and  worldwide  tax  on  worldwide  in- 
come Is  determinable. 

'Under  the  provisions  of  VS.  tax  ac- 
countmg  rules  and  treaties  with  foreign 
countries,  international  air  carriers  are  taxed 
on  transportation  income  in  their  home 
country,  regardless  of  where  the  revenues 
were  generated.  The  foreign  income  and 
taxes  reported  for  the  airlines  are  attribut- 
able to  non-transportation  activities,  such 
as  hotels  and  resort  facilities. 

Aside  from  these  abysmally  low  tax 
rates,  the  Senate  Finance  Committee 
voted  on  Friday  to  extend  by  1  year  the 
time  in  which  airlines  may  offset  100  per- 
cent of  their  tax  liability  with  the  in- 
vestment tax  credit.  Normally,  industries 
can  use  the  investment  tax  credit  to  off- 
set only  up  to  50  percent  of  their  tax 
liability.  This  measure  could  save  air- 
lines up  to  $50  million. 

I  understand  that  the  reduction  in  air- 
line trust  fund  taxes  and  the  2 -percent 
surcharge  will  help  airlines  comply  with 
Federal  regulations  that  have  a  retro- 
active impact. 

However,  I  doubt  that  the  airlines 
make  a  proper  case  for  further  subsidy. 
The  general  taxpayer — including  mil- 
lions who  use  the  airlines  only  occasion- 
ally— should  not  carry  any  new  burdens 
for  this  pampered  Industry.  The  run- 
ways, the  terminals,  the  mcnltoring  of 
the  airways,  have  been  developed  and 
carried  on  with  general  taxpayer  funds. 
Aircraft  technology  is  substantially  paid 
for     through     defense     expenditures. 


Frankly,  we  are  at  the  end  of  the  line 
In  public  subsidies. 

Mr.  Speaker,  it  is  my  hope  that  the 
Ways  and  Means  Committee  will  think 
long  and  hard  about  the  need  and  pro- 
priety of  the  tax  aspects  of  this  legisla- 
tion. 


THE  STATE  OF  THE  ECONOMY— 
AND  WHAT  TO  DO  ABOUT  IT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  on  Monday, 
February  6,  I  addressed  the  College  of 
Commerce  of  DePaul  University,  at  the 
Lewis  Center  Theater  in  Chicago,  on  the 
state  of  the  economy  and  some  proposals 
for  maintaining  economic  expcmsion  and 
dealing  with  basic  problems  of  unem- 
ployment. The  remarks  follow: 

Thi  State  or  tbk  Economy — 
AND  What  To  Do  AaovT  It 

Three  weeks  ago  President  Carter  told  us 
that  "the  State  of  the  Union  Is  sound."  I  am 
not  going  to  dispute  that  Judgment.  We  have 
a  competent  Administration  in  Washington, 
committed  to  sustained  economic  expansion, 
to  good  government  management,  and  will- 
ing to  undertake  small,  xiseful,  carefully- 
thought-out  Initiatives  on  the  social  front — 
the  "we-take-all-comers"  youth  Jobs  program 
in  a  few  selected  cities,  the  new  HEW  initia- 
tives to  help  pregnant  teenagers,  for 
example.  There  Is  much  here  to  admire  and 
be  thankful  for. 

This.  I  know,  sounds  like  faint  praise.  And 
it  is.  For  while  the  Administration  has  been 
getting  the  mechanics  of  government  orga- 
nization and  economic  stabilization  under 
control,  the  President's  bro«Mler,  ennobling 
ambitions  seem  to  have  slipped  beyond  his 
grasp.  Pull  employment,  welfare  reform,  tax 
reform,  national  health  care:  all  seem  more 
distant  now  than  ever.  Cities  and  the  poor 
who  live  in  them  have  yet  to  benefit  from 
this  Administration.  We  are  approaching  an- 
other New  York  financial  crisis,  less  serious 
perhaps  than  the  one  two  years  ago,  but  with 
every  indication  that  the  roles  of  the  play- 
ers—supplicant city,  concerned  but  impecu- 
nious State,  skinflint  Federal  government — 
have  not  changed  in  any  fundamental  way 
since  1976.  Carter's  people  are  giving  us 
management,  not  leadership:  and  it  is  lead- 
ership that  we  need. 

What  has  gone  wrong  here?  Were  the 
promises  of  the  election  campaign  overblown, 
disingenuous,  dishonest?  Did  Carter  really 
not  mean  all  those  things  he  said?  I  don't 
think  so.  Rather.  I  think  that  the  Adminis- 
tration has  made  two  strategic  mistakes, 
which  have  had  the  effect  of  forcing  the 
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broader    social    objectives    onto    the    back 
btimer. 

The  first  was  a  misplaced  emphasis  on  the 
priority  of  the  energy  program.  On  this,  I 
side  with  the  medal-bedecked  general  of  a 
recent  New  Yorker  cartoon,  who  says  to  a 
Ctoorgetown  grande  dame  at  a  cocktaU  party : 
"Madam,  in  my  opinion  there  is  no  moral 
equivalent  of  war."  By  weighing  in  with  a 
complicated  energy  program  of  debatable 
urgency,  equity  and  effectiveness,  Carter 
opened  himself  to  a  protracted  war  of  attri- 
tion with  the  oil,  auto,  and  other  special 
interests,  sapping  his  political  energies  and 
dissipating  bis  moral  authority.  At  a  time 
when  the  world  is  awash  in  oil,  when  the 
real  price  has  been  declining  (because  of  In- 
flation) for  over  4  years,  and  when  political 
relations  between  the  U.S.  and  the  major  oil- 
producing  states  are  better  than  ever,  many 
legislators  find  it  difficult  to  see  the  benefit 
in  a  crash  commitment  to  energy  independ- 
ence. 

I  continue  to  hope  and  pray  that  the  re- 
sulting legislative  stalemate  can  be  resolved. 

The  second  mistake  came  In  the  autumn 
of  1977.  The  Administration's  top  economists, 
alarmed  by  a  run  of  soft  statistics,  the  stock 
slump,  rising  interest  rates,  and  what  seemed 
at  the  time  to  have  been  a  stubborn  7  per- 
cent unemployment  rate,  succumbed  to  a 
generaU  atmosphere  of  business  nervousness 
and  opted  for  a  (26  billion  tax  cut.  In  so 
doing,  they  got  themselves  into  a  budgetary 
straltjacket  from  which  they  cannot  easily 
escape.  Again,  cutbacks  in  proposed  endeav- 
ors to  deal  with  unemployment  and  urban 
Uls  have  been  the  result. 

How  will  the  tax  cut  affect  us?  It  will 
stimulate  the  economy  some,  reduce  unem- 
ployment to  perhaps  6.0  percent  by  1979,  and 
give  minor  boosts  to  Inflation  and  the  trade 
deficit.  If  the  Federal  Reserve  responds  as 
usual,  the  budget  deficit  will  climb,  from 
•SO  billion  In  calendar  1977  to  at  least  t60 
billion  through  1979,  further  from  the  once- 
promised  balance  than  ever.  Loud  cries  will 
be  heard  throughout  the  land  that  federal 
expenditures  must  be  brought  under  con- 
trol— despite  the  fact  that  federal  spending 
as  a  share  of  ONP  has  not  materially  in- 
creased in  20  years.  Then  the  unemployed, 
the  poor,  the  declining  cities  and  depressed 
rural  regions  wiU  find  the  Washington  cup- 
boards bare.  Their  problems  cannot  be  solved 
by  tax  cuts  alone. 

To  be  sure,  those  who  have  argued  in  favor 
of  a  tax  cut  have  history  on  their  side.  We 
had  a  tax  cut  in  1964,  and  again  in  1975. 
and  again  in  the  first  months  of  the  Carter 
Administration.  There  are  people,  not  all  of 
them  outside  the  Administration,  for  whom 
cutting  taxes  is  the  remedy  for  all  conceiv- 
able economic  ills — unemployment,  Inflation, 
under-lnvestment,  you  name  it.  Now  the  Re- 
publicans are  joining  the  fray,  seeking  to 
outdo  even  the  President  in  giving  away 
federal  revenues  before  they  are  received. 

What  this  country  really  needs  Is  a  mas- 
sive attack  on  unemployment,  not  a  massive 
t»x  cut.  Structural  unemployment — half  or 
more  of  the  current  6.3  million  unemployed — 
Is  the  towering  fact  of  our  economic  and 
social  life.  To  cite  the  most  depresslngly  fa- 
miliar fact,  half  of  black  teenagers  living 
in  central  cities  are  looking  for  Jobs  but  can- 
not find'  them.  Many  others  have  given  up. 
In  the  meantime,  urban  manufacturing  con- 
cerns— steel  is  the  most  spectacular  ex- 
ample— are  shrinking,  closing  down,  relocat- 
ing to  the  suburbs,  the  Sunbelt,  or  to  South 
Korea.  The  Jobs  that  remain  are  low-paid, 
low-productivity  service  occupations  that 
provide  little  work  satisfaction  and  few  pros- 
pects of  advancement.  The  "welfare  culture" 
that  emerges  is  not,  as  many  people  imagine, 
one  In  which  many  people  subsist  Indeflnlte- 
ly  on  the  dole,  never  looking  for  or  accepting 
employment.  Rather,  it  is  one  In  which  mil- 
lions of  desperate.  Job-hungry  men  and 
women  drift  from  one  menial  occupation  to 


tjiother,  relying  on  welfare  in  between-tlmes, 
but  always  looking  and  seldom  finding  the 
opportunity  to  gain  a  foothold  In  a  career 
ladder. 

This  is  not  a  destiny  we  would  accept  for 
ourselves,  and  not  one  we  should  expect  our 
fellow-citizens  to  accept.  We  can  break  the 
cycle  of  pointless,  stagnating  lives,  but  only 
If  we  decide  to  put  our  back  into  It  and  keep 
it  there. 

There  is  so  much  to  do. 

In  the  private  sector,  closed-down  factories 
ought  to  be  manufaM:turlng  solar  energy  de- 
vices, pollution  control  machinery,  mass 
transit  vehicles,  medical  equipment.  Ameri- 
can corporations,  great  and  small,  have  to 
be  brought  into  the  effort.  The  government 
ought  to  say  to  them:  "Tell  us  what  you 
think  you  can  do  to  make  Jobs  for  the  unem- 
ployed in  your  neighborhood — and  reason- 
able profits  for  yourselves — and  we'll  help 
you  to  do  it." 

In  the  public  sector,  useful  tasks  likewise 
abound.  'Take  Just  one  example.  In  all  our 
great  cities,  we've  got  public  schools  which 
are  sitting  empty  because  the  school -age 
population  has  moved  out.  They  are  being 
heated  at  public  cost.  Or  else  they  are  simply 
abandoned,  prime  targets  for  vandals  and 
arsonists.  At  the  same  time,  there  is  tre- 
mendous need  for  day-care  centers,  and  for 
lunch  programs  and  recreational  centers  for 
senior  citizens — the  kind  of  functions  that 
firehouses  often  serve  in  small  towns.  Why 
not  lase  some  of  the  ghetto  unemployed  for 
modernizing  and  reorganizing  these  build- 
ings to  serve  a  day-care  or  elderly  care  func- 
tion? Why  not  use  some  of  the  young  people 
who  have  studied  to  be  teachers  in  this 
country,  but  can't  get  jobs,  as  straw  bosses 
in  the  construction  effort  and  as  counselors 
when  the  centers  open?  And  as  paraprofes- 
slonals,  why  not  use  the  hundreds  of  thou- 
sands of  young  people,  mostly  minorities,  in 
our  central  cities  who  want  and  need  useful 
work?  Surely  this  is  better  than  the  degrad- 
ing downward  spiral  of  crime  and  drugs  and 
mean  streets  and  welfare  and  dependency 
that  faces  so  many  of  them  now. 

Of  course  there  are  other  things  as  well: 
sewerage  and  antl-pollutlon  works,  housing 
rehabilitation,  civic  maintenance,  conserva- 
tion work  In  the  image  of  the  old  CCC,  new 
roadbeds  for  our  railroads,  even  such  tradi- 
tional public  works  as  road  maintenance  and 
library  construction.  In  Vienna,  there  are 
shopping  centers  In  malls  underneath  the 
intersections  of  grand  old  city  boulevards; 
in  Paris,  there  Is  a  fabulous  new  center  for 
the  arts;  in  London,  a  new  national  theatre 
complex.  In  Baltimore,  federal  financing  is 
helping  people  buy  and  renovate  structurally 
sound  but  run-down  townhouses  in  an  at- 
tractive 19th  century  neighborhood;  in  Bos- 
ton, the  waterfront  is  again  thriving,  thanks 
to  the  inspired  rehabilitation  of  the  historic 
Qutncy  markets.  We  can  learn  much  from 
such  endeavors.  They  provide  Jobs  in  the 
course  of  enriching  the  physical  and  cul- 
tural environments  of  all  the  people  who 
come  into  contact  with  and  vise  them. 

At  the  moment,  money  to  more  than  dou- 
ble the  present  700,000-plus  public  service 
employment  Jobs  is  tucked  away  in  the  wel- 
fare reform  bill,  where  it  may  easily  lan- 
guish for  years.  There  Is  no  reason  for  this. 
These  Jobs  should  be  separated  out  and  sent 
to  Congress  for  Immediate  action.  Addition- 
al measures — such  as  a  differential  minimum 
wage  for  labor-market  entrants,  and  wage 
subsidies  to  encourage  private  industry  to 
hire  additional  workers,  should  be  tried  ex- 
perimentally in  selected  labor  markets. 

For  the  nation  and  in  every  ma|or  Job 
market,  we  need  a  live-wire  top-level  extra- 
bureaucratic  straw  boss  to  ride  herd  on  the 
total  Jobs-now  effort  in  the  area,  both  pub- 
lic and  private.  A  dollar-a-year  man,  he  or 
she  could  be  appointed  jointly  by  the  Presi- 
dent, and  state  governor,  and  the  chief  execu- 


tives of  local  government.  The  task? — to 
taUy  up  the  structurally  unemployed,  and 
then  to  forward  solutions  by  every  thought, 
word,  and  deed.  For  starters,  how  about  a 
Felix  Rohatyn  for  New  York,  a  Ben  Helne- 
mann  for  Chicago,  a  Bert  Lance  for  Atlanta? 

The  Expediter's  powers  would  derive  not 
from  any  formal  legal  arrangement  but  out 
of  the  Expediter's  public  stature  and  the 
high-level  source  of  his  or  her  appointment. 
Deficiencies  In  public-sector  jobs,  and  oppor- 
tunities in  private -sector  jobs,  should  be 
pointed  out  and  remedies  suggested — by 
spoken  and  printed  word,  by  press,  radio 
and  television,  by  any  and  all  means  of 
communication. 

Can  such  a  maximum  jobs  program  sus- 
tain the  economic  recovery?  Of  course  It 
can.  Qovenunent  spending,  direct  and  Indi- 
rect, has  as  much  or  more  stimulative  effect 
on  the  private  economy  as  a  tax  cut.  In- 
comes flow  to  the  poor,  who  do  not  save, 
rather  than  to  the  relatively  better-off  who 
may  be  tempted  to  stock  up  their  savings 
accounts,  rather  than  plow  their  tax  refunds 
back  into  consumption  where  it  is  needed. 
The  effect  on  inflation  of  the  two  choices  is 
probably  about  the  same.  And  the  effect 
on  employment  of  direct  Job  creation  is 
much  greater :  each  dollar  spent  on  job  crea- 
tion does  in  fact  create  Jobs,  while  only  a 
fraction  of  tax-refund  dollars  do  the  same. 

To  be  realistic,  I  don't  expect  to  win  this 
battle:  at  least  not  this  time  around.  Hav- 
ing bolloxed  up  the  Social  Security  bill  by 
agreeing  to  a  raised  payroll  tax  rather  than 
contributions  from  the  general  tax  fund,  the 
Administration  needs  an  Immediate  offsetting 
tax  reduction.  Substantial  energy  tax  in- 
creases are  also  in  the  works,  and  these  too 
will  have  to  be  offset.  Also  it  is  a  CJon- 
gresslonal  election  year — and  tax  cuts  at  such 
times  have  a  certain  attraction  for  Incum- 
bents. So  I  think  on  October  1  those  of 
you  with  Incomes  will  see  your  taxes  go  down. 

On  the  other  hand,  there  is  an  increasing 
recognition  of  the  fuUlity  of  this  approach. 
The  problem  of  the  American  economy  is  not 
an  insufficiency  of  cars,  Japanese  television 
sets,  electric  blow-dryers  and  inflatable 
swimming  pools.  Rather  It  Is  the  existence 
of  a  substantial  class  of  chronically  unem- 
ployed and  underemployed.  It  Is  the  dete- 
rioration of  our  physical  environment — our 
rail  network,  our  public  services,  our  city 
streets,  our  housing  stock,  the  amenities  of 
urban  life. 

We  can,  as  many  have  done,  simply  leave 
the  cities  behind,  and  go  forth  to  build  a  new 
life  in  sprawling  suburbs  or  new  towns.  But 
suburbs  in  this  age  of  expensive  energy  are 
becoming  increasingly  expensive  to  build  and 
maintain.  They  too  grow  old  and  decay.  And 
as  we  abandon  the  cities,  we  abandon  the 
people  who  cannot  afford  to  leave  them — 
and  for  whom  they  have  represented  a  re- 
markable haven  from  an  even  more  destitute 
and  oppressive  existence  on  the  sharecrop- 
plng  plantations  of  the  rural  South  or  the 
barrios  of  Puerto  Rico — to  an  increasingly 
dangerous  and  miserable  life. 

So  I  am  hopeful.  My  allies  are  Increasing. 
Vernon  Jordan  of  the  Urban  League  sees  the 
danger  an  addiction  to  tax  cuts  poses  to  the 
needs  of  his  people.  J.  K.  Oalbraith  and  a 
group  of  distinguished  economists  have  com- 
plained to  the  President  atx>ut  it.  And  the 
influence  is  spreading.  O.  William  Miller,  the 
new  chairman  of  the  Federal  Reserve  Board, 
has  demonstrated  his  interest  In  an  attack 
on  structural  unemployment.  Members  of 
the  Business  Coiincil — 200  top  executives  of 
United  States  industrial  corporations — are 
with  us.  So  is  the  business-sponsored  0>m- 
mlttee  for  Economic  Development,  which  re- 
cently produced  a  valuable  rep>ort  on  the  sub- 
ject. We  may  not  win  this  time,  but  watch 
out.  President  Carter  has  already  hinted  that 
he  may  seek  still  another  tax  reduction  In 
1980.  I  predict  he  wiU  find  the  support  for 
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•uch  an  action  very  much  reduced  by  that 
time. 

Wbat  of  Inflation?  If  you  haven't  beard 
much  lately  about  the  Administration's  antl* 
Inflation  program.  It's  because  there  Isn't 
one.  The  proposed  elimination  of  excise  taxes 
on  airline  tickets  and  long-distance  tele- 
phone conversations,  while  worthy  measures 
In  themselves,  are  all  but  Irrelevant  to  the 
Ck>nsumer  Price  Index.  Voluntary  measures 
to  bring  wage  settlements  under  the  8  per- 
cent level  that  seems  endemic  will  work  only 
so  long  as  (a)  unionized  labor  markets  are 
loose,  and  (b)  the  Administration  carries 
either  great  moral  authority  or  a  credible 
threat  to  sterner  measures.  None  of  the 
above,  alas.  Is  the  case.  If  the  Inflation  rate 
continues  to  decline,  we  will  have  good 
weather,  good  crops,  and  benevolent  Arabs 
to  thank,  not  the  Council  of  Economic 
Advisers. 

Ever  since  the  Nixon  wage  and  price  con- 
trols of  1971-2,  Incomes  policies  have  been 
around.  It  hasn't  mattered  all  that  much: 
the  massive  Inflation  of  recent  years,  co- 
inciding as  It  did  with  high  unemployment 
and  loose  labor  markets,  must  be  blamed  on 
supply  factors  such  as  the  OPEC  oil  price 
rise,  the  food  price  Increases  of  1972-3,  and 
on  the  devaluation  of  the  dollar,  far  more 
than  on  the  rapacity  of  particular  corpora- 
tions or  labor  unions.  But  this  situation  will 
not  last.  As  the  economy  expands,  bottle- 
necks appear  In  both  the  product  and  labor 
markets;  certain  key  raw  materials  and  cer- 
tain specialized  skills  become  scarce.  Their 
price  rises,  and  the  dangerous  phase  of  cost- 
push  Inflation  Is  upon  us  again.  As  the  evil 
day  approaches,  I  predict  you  will  hear  more 
about  the  dangers  of  "overheating",  and  less 
about  the  supposed  "market  distortions"  of 
controls.  Already  a  plethora  of  new  proposals 
have  been  tabled,  many  of  whom  would  use 
tax  penalties  and  Incentives  to  encourage 
wage  and  price  restraint.  Such  innovations 
are  long  overdue,  and  should  be  encouraged: 
perhaps  a  way  of  putting  an  incomes  policy 
Into  effect  with  far  lower  administrative  costs 
and  less  new  bureaucracy  is  only  around  the 
comer.  But  an  Incomes  policy  we  will  have. 

We  will  never,  I  hope,  return  to  the  bad 
old  days  of  deliberately  engineered  recessions 
as  the  cure  for  inflation — with  all  the  human 
and  social  consequences  that  such  a  strategy 
has  produced  In  the  past.  But  we  cannot 
expect  the  high  employment  economy  we 
desire  to  be  inflation-free:  the  world  simply 
Is  not  BO  nice.  I  think  you  will  see  increasing 
recognition  of  this  basic,  unpleasant  truth 
as  time  goes  on. 

What  is  the  role  of  monetary  policy  m  a 
continued  economic  recovery,  capped  with  a 
structural  employment  program  on  a  mas- 
sive scale?  Clearly,  as  William  Miller  himself 
has  put  It,  It  U  best  for  the  FRB  to  decide 
"Independently"  to  cooperate  rather  than 
obstruct  the  Administration's  goals.  This 
means  that  the  monetary  hand  should  not 
retrieve,  via  tight  money  and  higher  interest 
rates,  that  which  the  flscal  hand  provides.  At 
the  same  time,  the  Fed  should  keep  a  close 
eye  on  the  private  credit  markets,  prepared 
to  step  In  If  a  new  wave  of  go-go  lending — 
for  corporate  Uke-overs,  real-esUte  swin- 
dles, bankrupt  Third-World  dlcUtorshlps— 
threatens  to  divert  a  significant  amount  of 
credit  from  economic  development  at  home. 
We  need,  in  short,  a  responsible,  moderate 
monetary  policy,  neither  InfUtlonary  nor 
restrictive. 

The  Fed,  indeed,  is  the  central  element  In 
that  elusive  compound,  "business  confi- 
dence". It  is  higher  interest  rates,  not  Ad- 
ministration policies,  that  have  destroyed 
"confidence"  in  the  stock  market,  and  with 
It  stock  prices.  It  is  signs  of  conflict  between 
the  ms  and  the  CEA — a  pointless  "so  are 
you"  and  "you're  another"  contest— which 
led  the  financial  community  to  doubt 
whether  Carter  has  any  economic  policy  at 
all. 


There  Is  an  opportunity  here  for  a  change. 
The  Fed  can  and  should  become  more  open, 
more  forthright,  more  direct  In  setting  and 
announcing  its  monetary  growth  and  Interest 
rate  goals.  It  should  revise  the  old  goals — 
such  as  the  Ml  target  now  In  effect  for  the 
year  ending  with  this  quarter — which  have 
been  exceeded,  and  hence  cannot  be  met 
except  by  unthinkable  monetary  and  eco- 
nomic contraction.  It  should  drop  the  silly 
pretense  that  its  short-run  targets  for  the 
federal  funds  rate  are  secret  for  more  than 
a  day  or  two:  sharp  analysts  Invariably  figure 
them  out  within  that  time  and  publish  them 
in  the  Wall  Street  Journal.  It  should  make 
clear  Just  exactly  what  its  medium-run  tar- 
gets are,  not  simply  for  such  statistical  arti- 
facts as  the  monetary  growth  aggregates,  but 
for  such  policy  objectives  as  economic 
growth,  employment  and  price  stability. 

A  new  era  ot  openness  at  the  FRB  would 
greatly  Increase  the  ability  of  business  to 
plan  long-run  investment  and  financing  proj- 
ects. It  would,  I  venture  to  say,  go  far  toward 
solving  the  "confldence"  problem,  and  en- 
able us  to  get  on  with  our  national  goals. 

I  am  hopeful  that  under  William  Miller  we 
will  get  the  kind  of  monetary  policy  we  need. 
There  Is,  however,  a  cloud  on  the  horizon. 
This  is  the  spectre,  raised  in  early  January 
of  this  year,  of  massive  Federal  Reserve  inter- 
vention In  the  foreign  exchange  markets  to 
prop  up  the  declining  international  value  of 
the  dollar.  The  limited  moves  in  January  had 
a  considerable  but  extremely  temporary  suc- 
cess: a  few  days  after  the  intervention 
stopped  the  dollar's  decline  resumed. 

I  am  not  happy  about  the  decline  of  the 
dollar.  But  the  potential  consequences  of 
FRB  involvement  In  the  exchange  markets 
bode  far  worse  for  business  confldence,  do- 
mestic Interest  rates,  and  the  survival  of  the 
recovery  Itself  than  anything  that  Is  likely 
to  happen  In  the  foreign  exchange  markets 
left  to  themselves. 

By  well-Justified  tradition,  the  Federal  Re- 
serve has  based  its  monetary  policy  in  recent 
years  on  domestic  and  not  principally  on  In- 
ternational economic  conditions.  The  osten- 
sible goals  of  that  policy  have  been  steady 
economic  expansion  and  reasonably  stable 
prices.  This  bedrock,  and  not  the  shifting 
sands  of  International  currency  markets, 
should  remain  the  foundation  of  monetary 
decisions. 

On  July  29,  1977,  Chairman  Arthur  Burns 
of  the  FRB  testifled  as  follows  on  the  VBB'a 
International  role : 

"The  Federal  Reserve  has  a  certain  respon- 
sibility for  the  position  of  the  dollar  in  the 
exchange  markets.  Our  broad  policy  Is  .  .  . 
to  Intervene  only  in  the  event  of  disorderly 
markets." 

This  is  sound  policy  and  good  sense.  While 
the  deflnltion  of  "disorderly  markets"  is  a 
matter  of  professional  Judgment,  and  may 
vary,  the  principle  Is  clear:  the  Federal  Re- 
serve should  intervene  in  the  exchange  mar- 
kets only  to  prevent  wide,  temporary  fluc- 
tuations In  exchange  rates,  of  the  kind  that 
feed  speculative  proflts,  unsettle  commercial 
transactions,  and  undermine  confldence  In 
the  stability  of  the  world  order.  The  Federal 
Reserve  should  not  attempt  to  peg  the  value 
of  the  dollar  to  that  of  any  other  particular 
currency  or  to  SDRs.  Such  efforts  are  bound 
to  fall,  returning  us  to  the  era  of  unstable 
reserve  balances,  gold  flight,  and  interna- 
tional monetary  crises  which  the  institution 
of  flexible  exchange  rates  was  designed  to 
end. 

Intervention  cannot  be  viewed  as  a  sig- 
niflcant  long-term  policy  weapon.  We  have 
almost  no  ammunition  for  it.  In  a  world 
where  private  International  financial  markets 
exceed  (600  billion  on  a  gross  basl:i.  the  VS. 
conducts  foreign  currency  operations  with  a 
paltry  120  billion  obtained  on  credit  from 
foreign  central  banks.  Such  sums  can  effect 
day-to-day  "blips"  in  the  exchange  rate,  but 
that  la  about  all.  Interventions  twice  or  three 


times  as  large  (on  a  quarterly  basis)  have 
been  attempted  by  foreign  central  banks  re- 
cently without  altering  trends  determined 
by  underlying  economic  factors. 

To  the  extent  that  short-term  Intervention 
to  dampen  fluctuations  may  be  required, 
swap  agreements  of  the  sort  employed  by  the 
Treasury  and  Federal  Reserve  on  January  4 
should  be  a  satisfactory  and  sufficient  tool. 
Domestic  Interest  rates  should  not  be 
changed  for  this  purpose.^  On  January  6,  the 
FRB  announced  a.  i^  percent  rise  In  the  dis- 
count rate,  from  6  to  6.5  percent,  and  cited 
"recent  disorder  in  foreign  exchange  mar- 
kets" as  the  reason.  Even  more  disturbing  are 
press  reports  Unking  the  increase  in  the  fed- 
eral funds  rate  from  6>^  to  6  9/16  percent  on 
January  9  to  the  same  cause.  Such  moves 
merely  transfer  "disorder"  from  the  foreign 
exchange  to  the  domestic  credit  markets. 
While  the  short-term  Impact  on  the  dollar 
may  be  drastic,  it  soon  may  be  offset  by  cor- 
responding rises  of  Interest  rates  In  foreign 
credit  markets,  rather  than  yielding  a  per- 
manent exchange  rate  adjustment.  And  the 
domestic  Impact  of  higher  interest  rates  may 
be  devastating:  on  the  stock  market,  already 
slumping  (partly  in  response  to  tightened 
monetary  conditions) ,  on  business  and  in- 
vestor confldence,  on  the  level  of  Investment 
and  even  on  the  health  of  the  economy  ItseU. 

The  recent  decline  of  the  dollar  Is  not  due 
to  credit  market  conditions.  Therefore,  a 
stable  dollar  cannot  be  achieved  by  short- 
run  credit  tightening.  The  true  cause  of 
the  recent  decline  of  the  dollar  is  apparent 
enough:  our  trade  deficit,  estimated  at  over 
•27  billion  in  197-7.  This  means,  quite  simply, 
that  the  U.S.  has  recently  emitted  (27  billion 
in  paper  obligations  to  foreign  creditors,  in 
exchange  for  which  we  have  received  real 
goods,  chief  among  them  oil.  Much  of  that 
•27  billion  is  in  the  hands  of  the  Arabs,  who 
are  unable  to  absorb  a  quantity  of  Imports 
sufficient  to  digest  their  paper  gains.  Theirs 
Is  a  cash  management  problem,  to  the  tune 
of  •ISO  bUllon  dollars. 

What  happens?  Naturally,  Arabs  and  oth- 
ers with  large  dollar  holdings  diversify  into 
other  currencies,  placing  large  upward  price 
pressures  on  currencies  like  the  Deutschmark 
and  Swiss  franc,  which  are  In  relatively 
scarce  supply,  and  corresponding  downward 
pressure  on  the  value  of  the  abundant  dol- 
lar. This  pressure  is  exacerbated  by  the  now- 
rosy  prospects  of  the  pound  sterling,  which 
apparently  is  again  competing  with  the  dol- 
lar for  a  growing  share  of  International 
money  portfolio  holdings. 

The  causes  of  our  trade  deficit  are  them- 
selves also  straightforward:  (1)  our  increas- 
ing reliance  on  Imported  oil:  and  (2)  the 
failure  of  other  industrialized  nations  to  ex- 
pand their  economies  and  share  in  absorbing 
the  massive,  unavoidable  trade  surplus  ol 
the  OPEC  nations. 

Solutions  are  less  easy  to  come  by.  We 
must  try  harder  to  diminish  our  reliance  on 
foreign  oil,  and  thus  lessen  our  trade  deficit 
with  OPEC.  We  could  control  Imports,  at 
great  cost  to  consumers,  and  to  the  efficiency 
of  our  Import-dependent  Industries,  to  say 
nothing  of  the  cost  to  our  friends  abroad. 
We  could  raise  interest  rates  and  collapse  the 
economy  until  our  Import  demand  shrinks 
to  the  miserable  level  of  the  rest  of  the 
world.  But  who  wants  to  return  to  the 
Depression? 

Instead,  the  sensible  course  lies  in  keeping 
our  own  economic  recovery  firmly  on  track, 
paying  special  attention  to  structural  unem- 
ployment and  to  developing  a  strategy 
against  Infiation.  If  we  peg  our  currency  to 
the  mark,  we  lose  control  of  domestic  mone- 
tary policy  to  the  Bundesbank.  This  repre- 
sents a  far  graver  threat  to  the  "independ- 
ence" of  the  Federal  Reserve  than  any 
amount  of  rhetoric  by  the  President.  We 
can't  afford  It:  we  muat  maintain  the  mone- 
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tary  fiexlblUty  to  pursue  continued  domes- 
tic expansion. 

Hope  for  the  dollar  also  requires  that  we 
apply  serious,  steady,  and  Inexorable  pres- 
sure on  our  friends  and  allies.  Only  If  the 
economies  of  Germany,  J^an,  France, 
Britain  and  Canada  can  be  Induced  to  expand 
more  rapidly,  can  we  hc^ie  for  relief  from 
the  burden  of  financing  world  trade  with  an 
ever-unsteadler  dollar.  Partly,  expanded 
Western  economies  will  mean  increased  direct 
Imports  from  us.  Partly,  too.  they  will  mean 
Increased  exports  from  the  Third  World  to 
our  trading  partners,  with  the  U.S.  benefiting 
on  the  reboiind  by  Increased  capital  equip- 
ment exports  to  the  Third  World.  Only  an 
Increased  level  of  world-wide  demand,  not 
any  tinkering  with  the  exchange  rate  or 
domestic  Interest  rates,  can  contribute  to  the 
solution  of  the  dollar  problem. 

We  must  address  ourselves  to  the  real 
malady  of  our  patient,  not  merely  fool  around 
with  his  thermometer. 

In  applying  such  pressure  on  our  allies,  we 
are  doing  them  no  favor.  We  are  asking  a 
real  sacrifice — namely  that  they  risk  the  in- 
flation and  political  instability  that  often 
accompany  a  rising  economic  trend.  Infia- 
tion-mlnlmlzlng  growth  policies,  directed  at 
structural  unemployment,  regional  develop- 
ment, and  selective  management  of  incomes 
and  prices,  are  p>06sible  but  politically  dif- 
ficult. Many  of  our  allies,  especially  those 
with  weak  or  threatened  governments,  do  not 
feel  sufficiently  secure  In  their  seats  to  take 
risks  for  our  sake.  We  should  urge  on  them 
that  unless  they  do,  the  long-term  conse- 
quences for  all  of  us — continued  world-wide 
stagflation — could  be  very  serious  Indeed. 

The  moral  is:  no  easy  solutions.  This  be- 
ing so,  easy  solutions  like  rigging  foreign 
exchange  nutrkets  and  raising  domestic  In- 
terest rates  should  not  be  tried.  We  must 
keep  our  own  recovery  under  steam.  We 
must  work  on  the  diplomatic  front  to  help 
our  allies  participate  In  a  world-wide  re- 
covery— without  inflation. 

So  there  you  have  It.  In  a  nutshell,  we 
need  a  jobs  program;  an  Incomes  policy,  a 
Brannan-type  farm  program,  and  a  liberal 
import  policy — all  to  combat  inflation;  and 
cooperation  from  the  Federal  Reserve  Board 
and  from  our  allies  and  to  leave  the  foreign 
exchange  markets  alone.  A  tall  order,  you 
say,  and  I  agree.  If  this  proposal  is  a  liberal 
one.  because  it  places  Its  emphasis  on  the 
human  need  for  Jobs  for  a  living  and  for 
dignity.  It  is  also  a  conservative  one,  because 
it  accomplishes  what  needs  to  be  done  in  the 
most  direct  and  least  costly  manner  possible, 
and  with  the  utmost  participation  of  the  pri- 
vate sector. 

Like  anything  worthwhile,  this  program 
would  mean  some  sacrifices.  Mostly  these  are 
sacriflces  of  belief:  belief  In  the  universal 
efficacy  of  tax  cuts.  In  the  sanctity  of  unim- 
peded wage  and  price  determination  in 
"free"  markets.  In  the  now-fashionable  shib- 
boleth that  governments  are  good  for  noth- 
ing. 

Those  of  us  who  are  white,  male,  educated, 
experienced,  and  employable  must  be  pre- 
pared to  share  our  opportunities  more  than 
we  have  had  to  in  the  past.  But  this,  I  be- 
lieve. Is  the  viray  to  progress.  And  a  shift  of 
strategy  along  these  lines  would  demon- 
strate, as  a  tax  cut  never  will,  that  President 
Carter's  Washington  has  the  guts  and  the 
Integrity  to  face  and  master  America's  most 
compelling  social  problem. 


Mr.  CX>NYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled 
an  initial  set  of  hearings  aa  H.R.  8853 
and  H.R.  10066,  which  address  the  prob- 
lem of  racketeering  in  the  sale  and  dis- 
tribution of  cigarettes. 

The  first  2  days  of  hearings  will  be 
February  15, 1978.  and  February  28, 1978, 
beginning  each  day  at  10  a.m.  in  room 
2237,  Rayburn  House  OflQce  Building. 

At  the  hearings  on  February  15,  the 
subcommittee  will  take  testimony  from 
Members  of  Congress  who  have  spon- 
sored the  major  legislative  proposals  in 
this  area.  The  subcommittee  currently 
has  pending  before  it  21  bills  on  the 
subject. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime,  207-E  Cannon  House  Office 
Building,  Washington,  D.C.  20515  (Tele- 
phone:  202-225-1695). 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  CIGARETTE  BOOT- 
LEGGING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 


VETERANS'  PENSIONS  AND  SOCIAL 
SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  Committee  on  Veterans'  Affairs  is 
holding  hearings  today,  tomorrow,  and 
Thursday  on  the  veterans'  pension  pro- 
gram. The  focal  point  of  these  hearings 
is  the  Veterans  and  Survivors  Pension 
Improvement  Act  of  1978,  a  bill  which 
was  introduced  by  Mr.  Montgomery, 
chairman  of  the  Veterans'  Affairs  Sub- 
committee on  Compensation,  Pension, 
and  Insurance. 

This  bill  would  raise  pension  levels  to 
make  sure  that  all  veterans'  pension  re- 
cipients will  not  be  forced  to  live  below 
the  poverty  level.  In  addition,  it  would 
cure  the  inequitable  situation  which  oc- 
curs when  a  pensioner  who  also  draws 
social  security  receives  .'■Ji  increase  in 
social  security.  Currently,  that  person 
suffers  a  reduction  in  his  veterans'  pen- 
sion as  a  result  of  the  social  security 
increase. 

Mr.  Speaker,  last  year  I  introduced 
H.R.  904,  a  bill  which  would  eliminate 
this  inequity  by  passing  through  the 
social  security  increase  to  the  pensioner. 
This  morning  I  testifled  before  the  sub- 
committee on  this  problem,  and  at  this 
point  I  would  Uke  to  share  with  you  my 
testimony : 

Testimony  by  Harold  Poed  on  the  BvBitcr 
or  Veterans'  Pension  Legislation 

Mr.  Chairman  and  members  of  this  distin- 
guished subcommittee,  I  appreciate  very 
much  the  opportunity  to  testify  before  you 
on  the  subject  of  veterans'  pension  legisla- 
tion. One  of  the  first  problems  I  encountered 
when  I  served  on  the  Veterans'  Affairs  Com- 
mittee was  the  current  procedure  which 
mandates  reductions  In  veterans'  pensions  In 
certain  cases  when  social  security  benefits  are 
increased. 

Today,  veteran  pensioners  who  also  re- 
ceive social  security  benefits  are  deprived  of 
the  full  cost-of-living  Increase  which  la 
granted  social  security  recipients  annually. 
Social  security  cost-of-living  Increases  often 
push  recipients  Into  a  higher  Income  bracket. 
As  a  result,  many  Individuals  who  also  re- 


ceive a  veteran's  pension  suffer  a  reduction 
In  that  pension.  In  many  cases,  the  pension 
has  been  terminated.  In  the  94tb  Congress 
and  again  in  the  95th  I  introduced  the 
Veterans'  Benefits  Pass-Through  bm,  which 
would  eliminate  this  Inequity  by  making 
certain  that  Increases  In  social  sectirlty 
would  be  "passed  through"  to  those  who 
receive  a  veteran's  pension  as  well. 

The  amount  of  Income  used  to  determine 
benefit  levels  is  called  countable  income.  This 
figure  excludes  such  forms  of  assistance  as 
welfare  and  food  stamps,  but  it  Includes  90 
percent  of  a  person's  social  security  pay- 
ments. Thus,  as  the  general  price  level  rises, 
and  social  security  recipients  are  given  a 
cost-of-living  Increase,  the  Federal  govern- 
ment quickly  recovers  part  of  the  Increase 
by  reducing  that  person's  veteran's  pension. 
This  form  of  giving  with  one  hand  but 
taking  away  with  the  other  Is  especially  im- 
portant because  of  the  number  of  pensioners 
it  affects.  Of  the  nearly  5,470  persons  receiv- 
ing a  veteran's  pension  about  80  percent  re- 
ceive social  security  payments  also.  Many  of 
thes:  pensioners  rely  on  these  two  benefits 
as  their  sole  source  of  income.  It  is  said  that 
this  procedure  never  leaves  the  pensioner 
with  less  overall  monthly  Income — that  the 
decrease  never  more  than  offsets  the  increase, 
but  often  leaves  the  recipient  with  a  slight 
Increase  In  monthly  income.  Such  thinking 
fails  to  realize  that  when  we  speak  in  terms 
of  real  Income — that  Is.  buying  power — the 
beneficiary  is  often  worse  off. 

The  social  security  cost-of-living  increase 
is  granted  to  offset  the  cruel  bite  of  Infia- 
tion. When  the  Government  takes  it  away, 
the  recipient  is  Increasingly  pressed  for  ways 
to  make  ends  meet,  since  his  monthly  cost  of 
living  rises  even  though  his  Income  remains 
about  the  same.  This  Is  especially  crucial  in 
this  case,  where  so  many  of  those  affected 
are  surviving  on  the  fixed  Income  of  veterans' 
pension  benefits  and  social  security. 

Mr.  Chairman,  the  purpose  behind  the  vet- 
eran's pension  program  is  twofold.  First,  It 
attempts  to  relieve  the  distress  from  disabil- 
ity or  destitution  which  many  veterans  face 
when  they  find  themselves  past  their  prime 
in  terms  of  working  ability  and  earning 
power.  In  this  sense  it  is  an  income  main- 
tenance program.  But  I  believe  it  Is  much 
more.  It  Is  a  program  to  reward  veterans  for 
Interrupting  their  lives  to  defend  o\ir  na- 
tional freedom.  It  is  a  program  to  provide 
recognition  for  service  In  the  most  useful 
way.  I  find  that  the  current  procedure  under- 
mines this  purpose  and  degrades  our  vet- 
erans and  their  families  in  their  time  of  need. 
Mr.  Chairman,  176  Members  of  the  Houae 
shared  the  concerns  I  have  outlined  by  co- 
sponsoring  my  bill.  Many  others  introduced 
bills  of  their  own  which  would  address  this 
problem  in  a  similar  manner.  There  Is  not 
a  Member  of  Congress  who  Is  not  familiar 
with  the  Inequity  I  have  described. 

I  commend  you,  Mr.  Chairman,  and  the 
members  of  this  subcommittee  for  finally  ad- 
dressing this  and  other  problems  with  the 
vetersoi's  pension.  I  have  joined  with  you  by 
cosponsorlng  H.R.  10173.  and  I  support  you 
In  your  efforts  to  obtain  Its  favorable  con- 
sideration. 


BILL  REDUCES  FOUNDATION  RE- 
PORTTNG  REQUIREMENTS 

The  SPEl/VKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  am  introducing  a  bUl  today  to  reduce 
the  paperwork  burden  on  private  founda- 
tions and  charitable  trusts  which  are 
treated  as  private  foundations  under  the 
tax  code. 

Specifically,  my  bill  would  simplify  the 
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•uch  an  action  very  much  reduced  by  that 
time. 

Wbat  of  Inflation?  If  you  haven't  beard 
much  lately  about  the  Administration's  antl* 
Inflation  program.  It's  because  there  Isn't 
one.  The  proposed  elimination  of  excise  taxes 
on  airline  tickets  and  long-distance  tele- 
phone conversations,  while  worthy  measures 
In  themselves,  are  all  but  Irrelevant  to  the 
Ck>nsumer  Price  Index.  Voluntary  measures 
to  bring  wage  settlements  under  the  8  per- 
cent level  that  seems  endemic  will  work  only 
so  long  as  (a)  unionized  labor  markets  are 
loose,  and  (b)  the  Administration  carries 
either  great  moral  authority  or  a  credible 
threat  to  sterner  measures.  None  of  the 
above,  alas.  Is  the  case.  If  the  Inflation  rate 
continues  to  decline,  we  will  have  good 
weather,  good  crops,  and  benevolent  Arabs 
to  thank,  not  the  Council  of  Economic 
Advisers. 

Ever  since  the  Nixon  wage  and  price  con- 
trols of  1971-2,  Incomes  policies  have  been 
around.  It  hasn't  mattered  all  that  much: 
the  massive  Inflation  of  recent  years,  co- 
inciding as  It  did  with  high  unemployment 
and  loose  labor  markets,  must  be  blamed  on 
supply  factors  such  as  the  OPEC  oil  price 
rise,  the  food  price  Increases  of  1972-3,  and 
on  the  devaluation  of  the  dollar,  far  more 
than  on  the  rapacity  of  particular  corpora- 
tions or  labor  unions.  But  this  situation  will 
not  last.  As  the  economy  expands,  bottle- 
necks appear  In  both  the  product  and  labor 
markets;  certain  key  raw  materials  and  cer- 
tain specialized  skills  become  scarce.  Their 
price  rises,  and  the  dangerous  phase  of  cost- 
push  Inflation  Is  upon  us  again.  As  the  evil 
day  approaches,  I  predict  you  will  hear  more 
about  the  dangers  of  "overheating",  and  less 
about  the  supposed  "market  distortions"  of 
controls.  Already  a  plethora  of  new  proposals 
have  been  tabled,  many  of  whom  would  use 
tax  penalties  and  Incentives  to  encourage 
wage  and  price  restraint.  Such  innovations 
are  long  overdue,  and  should  be  encouraged: 
perhaps  a  way  of  putting  an  incomes  policy 
Into  effect  with  far  lower  administrative  costs 
and  less  new  bureaucracy  is  only  around  the 
comer.  But  an  Incomes  policy  we  will  have. 

We  will  never,  I  hope,  return  to  the  bad 
old  days  of  deliberately  engineered  recessions 
as  the  cure  for  inflation — with  all  the  human 
and  social  consequences  that  such  a  strategy 
has  produced  In  the  past.  But  we  cannot 
expect  the  high  employment  economy  we 
desire  to  be  inflation-free:  the  world  simply 
Is  not  BO  nice.  I  think  you  will  see  increasing 
recognition  of  this  basic,  unpleasant  truth 
as  time  goes  on. 

What  is  the  role  of  monetary  policy  m  a 
continued  economic  recovery,  capped  with  a 
structural  employment  program  on  a  mas- 
sive scale?  Clearly,  as  William  Miller  himself 
has  put  It,  It  U  best  for  the  FRB  to  decide 
"Independently"  to  cooperate  rather  than 
obstruct  the  Administration's  goals.  This 
means  that  the  monetary  hand  should  not 
retrieve,  via  tight  money  and  higher  interest 
rates,  that  which  the  flscal  hand  provides.  At 
the  same  time,  the  Fed  should  keep  a  close 
eye  on  the  private  credit  markets,  prepared 
to  step  In  If  a  new  wave  of  go-go  lending — 
for  corporate  Uke-overs,  real-esUte  swin- 
dles, bankrupt  Third-World  dlcUtorshlps— 
threatens  to  divert  a  significant  amount  of 
credit  from  economic  development  at  home. 
We  need,  in  short,  a  responsible,  moderate 
monetary  policy,  neither  InfUtlonary  nor 
restrictive. 

The  Fed,  indeed,  is  the  central  element  In 
that  elusive  compound,  "business  confi- 
dence". It  is  higher  interest  rates,  not  Ad- 
ministration policies,  that  have  destroyed 
"confidence"  in  the  stock  market,  and  with 
It  stock  prices.  It  is  signs  of  conflict  between 
the  ms  and  the  CEA — a  pointless  "so  are 
you"  and  "you're  another"  contest— which 
led  the  financial  community  to  doubt 
whether  Carter  has  any  economic  policy  at 
all. 


There  Is  an  opportunity  here  for  a  change. 
The  Fed  can  and  should  become  more  open, 
more  forthright,  more  direct  In  setting  and 
announcing  its  monetary  growth  and  Interest 
rate  goals.  It  should  revise  the  old  goals — 
such  as  the  Ml  target  now  In  effect  for  the 
year  ending  with  this  quarter — which  have 
been  exceeded,  and  hence  cannot  be  met 
except  by  unthinkable  monetary  and  eco- 
nomic contraction.  It  should  drop  the  silly 
pretense  that  its  short-run  targets  for  the 
federal  funds  rate  are  secret  for  more  than 
a  day  or  two:  sharp  analysts  Invariably  figure 
them  out  within  that  time  and  publish  them 
in  the  Wall  Street  Journal.  It  should  make 
clear  Just  exactly  what  its  medium-run  tar- 
gets are,  not  simply  for  such  statistical  arti- 
facts as  the  monetary  growth  aggregates,  but 
for  such  policy  objectives  as  economic 
growth,  employment  and  price  stability. 

A  new  era  ot  openness  at  the  FRB  would 
greatly  Increase  the  ability  of  business  to 
plan  long-run  investment  and  financing  proj- 
ects. It  would,  I  venture  to  say,  go  far  toward 
solving  the  "confldence"  problem,  and  en- 
able us  to  get  on  with  our  national  goals. 

I  am  hopeful  that  under  William  Miller  we 
will  get  the  kind  of  monetary  policy  we  need. 
There  Is,  however,  a  cloud  on  the  horizon. 
This  is  the  spectre,  raised  in  early  January 
of  this  year,  of  massive  Federal  Reserve  inter- 
vention In  the  foreign  exchange  markets  to 
prop  up  the  declining  international  value  of 
the  dollar.  The  limited  moves  in  January  had 
a  considerable  but  extremely  temporary  suc- 
cess: a  few  days  after  the  intervention 
stopped  the  dollar's  decline  resumed. 

I  am  not  happy  about  the  decline  of  the 
dollar.  But  the  potential  consequences  of 
FRB  involvement  In  the  exchange  markets 
bode  far  worse  for  business  confldence,  do- 
mestic Interest  rates,  and  the  survival  of  the 
recovery  Itself  than  anything  that  Is  likely 
to  happen  In  the  foreign  exchange  markets 
left  to  themselves. 

By  well-Justified  tradition,  the  Federal  Re- 
serve has  based  its  monetary  policy  in  recent 
years  on  domestic  and  not  principally  on  In- 
ternational economic  conditions.  The  osten- 
sible goals  of  that  policy  have  been  steady 
economic  expansion  and  reasonably  stable 
prices.  This  bedrock,  and  not  the  shifting 
sands  of  International  currency  markets, 
should  remain  the  foundation  of  monetary 
decisions. 

On  July  29,  1977,  Chairman  Arthur  Burns 
of  the  FRB  testifled  as  follows  on  the  VBB'a 
International  role : 

"The  Federal  Reserve  has  a  certain  respon- 
sibility for  the  position  of  the  dollar  in  the 
exchange  markets.  Our  broad  policy  Is  .  .  . 
to  Intervene  only  in  the  event  of  disorderly 
markets." 

This  is  sound  policy  and  good  sense.  While 
the  deflnltion  of  "disorderly  markets"  is  a 
matter  of  professional  Judgment,  and  may 
vary,  the  principle  Is  clear:  the  Federal  Re- 
serve should  intervene  in  the  exchange  mar- 
kets only  to  prevent  wide,  temporary  fluc- 
tuations In  exchange  rates,  of  the  kind  that 
feed  speculative  proflts,  unsettle  commercial 
transactions,  and  undermine  confldence  In 
the  stability  of  the  world  order.  The  Federal 
Reserve  should  not  attempt  to  peg  the  value 
of  the  dollar  to  that  of  any  other  particular 
currency  or  to  SDRs.  Such  efforts  are  bound 
to  fall,  returning  us  to  the  era  of  unstable 
reserve  balances,  gold  flight,  and  interna- 
tional monetary  crises  which  the  institution 
of  flexible  exchange  rates  was  designed  to 
end. 

Intervention  cannot  be  viewed  as  a  sig- 
niflcant  long-term  policy  weapon.  We  have 
almost  no  ammunition  for  it.  In  a  world 
where  private  International  financial  markets 
exceed  (600  billion  on  a  gross  basl:i.  the  VS. 
conducts  foreign  currency  operations  with  a 
paltry  120  billion  obtained  on  credit  from 
foreign  central  banks.  Such  sums  can  effect 
day-to-day  "blips"  in  the  exchange  rate,  but 
that  la  about  all.  Interventions  twice  or  three 


times  as  large  (on  a  quarterly  basis)  have 
been  attempted  by  foreign  central  banks  re- 
cently without  altering  trends  determined 
by  underlying  economic  factors. 

To  the  extent  that  short-term  Intervention 
to  dampen  fluctuations  may  be  required, 
swap  agreements  of  the  sort  employed  by  the 
Treasury  and  Federal  Reserve  on  January  4 
should  be  a  satisfactory  and  sufficient  tool. 
Domestic  Interest  rates  should  not  be 
changed  for  this  purpose.^  On  January  6,  the 
FRB  announced  a.  i^  percent  rise  In  the  dis- 
count rate,  from  6  to  6.5  percent,  and  cited 
"recent  disorder  in  foreign  exchange  mar- 
kets" as  the  reason.  Even  more  disturbing  are 
press  reports  Unking  the  increase  in  the  fed- 
eral funds  rate  from  6>^  to  6  9/16  percent  on 
January  9  to  the  same  cause.  Such  moves 
merely  transfer  "disorder"  from  the  foreign 
exchange  to  the  domestic  credit  markets. 
While  the  short-term  Impact  on  the  dollar 
may  be  drastic,  it  soon  may  be  offset  by  cor- 
responding rises  of  Interest  rates  In  foreign 
credit  markets,  rather  than  yielding  a  per- 
manent exchange  rate  adjustment.  And  the 
domestic  Impact  of  higher  interest  rates  may 
be  devastating:  on  the  stock  market,  already 
slumping  (partly  in  response  to  tightened 
monetary  conditions) ,  on  business  and  in- 
vestor confldence,  on  the  level  of  Investment 
and  even  on  the  health  of  the  economy  ItseU. 

The  recent  decline  of  the  dollar  Is  not  due 
to  credit  market  conditions.  Therefore,  a 
stable  dollar  cannot  be  achieved  by  short- 
run  credit  tightening.  The  true  cause  of 
the  recent  decline  of  the  dollar  is  apparent 
enough:  our  trade  deficit,  estimated  at  over 
•27  billion  in  197-7.  This  means,  quite  simply, 
that  the  U.S.  has  recently  emitted  (27  billion 
in  paper  obligations  to  foreign  creditors,  in 
exchange  for  which  we  have  received  real 
goods,  chief  among  them  oil.  Much  of  that 
•27  billion  is  in  the  hands  of  the  Arabs,  who 
are  unable  to  absorb  a  quantity  of  Imports 
sufficient  to  digest  their  paper  gains.  Theirs 
Is  a  cash  management  problem,  to  the  tune 
of  •ISO  bUllon  dollars. 

What  happens?  Naturally,  Arabs  and  oth- 
ers with  large  dollar  holdings  diversify  into 
other  currencies,  placing  large  upward  price 
pressures  on  currencies  like  the  Deutschmark 
and  Swiss  franc,  which  are  In  relatively 
scarce  supply,  and  corresponding  downward 
pressure  on  the  value  of  the  abundant  dol- 
lar. This  pressure  is  exacerbated  by  the  now- 
rosy  prospects  of  the  pound  sterling,  which 
apparently  is  again  competing  with  the  dol- 
lar for  a  growing  share  of  International 
money  portfolio  holdings. 

The  causes  of  our  trade  deficit  are  them- 
selves also  straightforward:  (1)  our  increas- 
ing reliance  on  Imported  oil:  and  (2)  the 
failure  of  other  industrialized  nations  to  ex- 
pand their  economies  and  share  in  absorbing 
the  massive,  unavoidable  trade  surplus  ol 
the  OPEC  nations. 

Solutions  are  less  easy  to  come  by.  We 
must  try  harder  to  diminish  our  reliance  on 
foreign  oil,  and  thus  lessen  our  trade  deficit 
with  OPEC.  We  could  control  Imports,  at 
great  cost  to  consumers,  and  to  the  efficiency 
of  our  Import-dependent  Industries,  to  say 
nothing  of  the  cost  to  our  friends  abroad. 
We  could  raise  interest  rates  and  collapse  the 
economy  until  our  Import  demand  shrinks 
to  the  miserable  level  of  the  rest  of  the 
world.  But  who  wants  to  return  to  the 
Depression? 

Instead,  the  sensible  course  lies  in  keeping 
our  own  economic  recovery  firmly  on  track, 
paying  special  attention  to  structural  unem- 
ployment and  to  developing  a  strategy 
against  Infiation.  If  we  peg  our  currency  to 
the  mark,  we  lose  control  of  domestic  mone- 
tary policy  to  the  Bundesbank.  This  repre- 
sents a  far  graver  threat  to  the  "independ- 
ence" of  the  Federal  Reserve  than  any 
amount  of  rhetoric  by  the  President.  We 
can't  afford  It:  we  muat  maintain  the  mone- 
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tary  fiexlblUty  to  pursue  continued  domes- 
tic expansion. 

Hope  for  the  dollar  also  requires  that  we 
apply  serious,  steady,  and  Inexorable  pres- 
sure on  our  friends  and  allies.  Only  If  the 
economies  of  Germany,  J^an,  France, 
Britain  and  Canada  can  be  Induced  to  expand 
more  rapidly,  can  we  hc^ie  for  relief  from 
the  burden  of  financing  world  trade  with  an 
ever-unsteadler  dollar.  Partly,  expanded 
Western  economies  will  mean  increased  direct 
Imports  from  us.  Partly,  too.  they  will  mean 
Increased  exports  from  the  Third  World  to 
our  trading  partners,  with  the  U.S.  benefiting 
on  the  reboiind  by  Increased  capital  equip- 
ment exports  to  the  Third  World.  Only  an 
Increased  level  of  world-wide  demand,  not 
any  tinkering  with  the  exchange  rate  or 
domestic  Interest  rates,  can  contribute  to  the 
solution  of  the  dollar  problem. 

We  must  address  ourselves  to  the  real 
malady  of  our  patient,  not  merely  fool  around 
with  his  thermometer. 

In  applying  such  pressure  on  our  allies,  we 
are  doing  them  no  favor.  We  are  asking  a 
real  sacrifice — namely  that  they  risk  the  in- 
flation and  political  instability  that  often 
accompany  a  rising  economic  trend.  Infia- 
tion-mlnlmlzlng  growth  policies,  directed  at 
structural  unemployment,  regional  develop- 
ment, and  selective  management  of  incomes 
and  prices,  are  p>06sible  but  politically  dif- 
ficult. Many  of  our  allies,  especially  those 
with  weak  or  threatened  governments,  do  not 
feel  sufficiently  secure  In  their  seats  to  take 
risks  for  our  sake.  We  should  urge  on  them 
that  unless  they  do,  the  long-term  conse- 
quences for  all  of  us — continued  world-wide 
stagflation — could  be  very  serious  Indeed. 

The  moral  is:  no  easy  solutions.  This  be- 
ing so,  easy  solutions  like  rigging  foreign 
exchange  nutrkets  and  raising  domestic  In- 
terest rates  should  not  be  tried.  We  must 
keep  our  own  recovery  under  steam.  We 
must  work  on  the  diplomatic  front  to  help 
our  allies  participate  In  a  world-wide  re- 
covery— without  inflation. 

So  there  you  have  It.  In  a  nutshell,  we 
need  a  jobs  program;  an  Incomes  policy,  a 
Brannan-type  farm  program,  and  a  liberal 
import  policy — all  to  combat  inflation;  and 
cooperation  from  the  Federal  Reserve  Board 
and  from  our  allies  and  to  leave  the  foreign 
exchange  markets  alone.  A  tall  order,  you 
say,  and  I  agree.  If  this  proposal  is  a  liberal 
one.  because  it  places  Its  emphasis  on  the 
human  need  for  Jobs  for  a  living  and  for 
dignity.  It  is  also  a  conservative  one,  because 
it  accomplishes  what  needs  to  be  done  in  the 
most  direct  and  least  costly  manner  possible, 
and  with  the  utmost  participation  of  the  pri- 
vate sector. 

Like  anything  worthwhile,  this  program 
would  mean  some  sacrifices.  Mostly  these  are 
sacriflces  of  belief:  belief  In  the  universal 
efficacy  of  tax  cuts.  In  the  sanctity  of  unim- 
peded wage  and  price  determination  in 
"free"  markets.  In  the  now-fashionable  shib- 
boleth that  governments  are  good  for  noth- 
ing. 

Those  of  us  who  are  white,  male,  educated, 
experienced,  and  employable  must  be  pre- 
pared to  share  our  opportunities  more  than 
we  have  had  to  in  the  past.  But  this,  I  be- 
lieve. Is  the  viray  to  progress.  And  a  shift  of 
strategy  along  these  lines  would  demon- 
strate, as  a  tax  cut  never  will,  that  President 
Carter's  Washington  has  the  guts  and  the 
Integrity  to  face  and  master  America's  most 
compelling  social  problem. 


Mr.  CX>NYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled 
an  initial  set  of  hearings  aa  H.R.  8853 
and  H.R.  10066,  which  address  the  prob- 
lem of  racketeering  in  the  sale  and  dis- 
tribution of  cigarettes. 

The  first  2  days  of  hearings  will  be 
February  15, 1978.  and  February  28, 1978, 
beginning  each  day  at  10  a.m.  in  room 
2237,  Rayburn  House  OflQce  Building. 

At  the  hearings  on  February  15,  the 
subcommittee  will  take  testimony  from 
Members  of  Congress  who  have  spon- 
sored the  major  legislative  proposals  in 
this  area.  The  subcommittee  currently 
has  pending  before  it  21  bills  on  the 
subject. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime,  207-E  Cannon  House  Office 
Building,  Washington,  D.C.  20515  (Tele- 
phone:  202-225-1695). 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  CIGARETTE  BOOT- 
LEGGING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 


VETERANS'  PENSIONS  AND  SOCIAL 
SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  is 
recognized  for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
the  Committee  on  Veterans'  Affairs  is 
holding  hearings  today,  tomorrow,  and 
Thursday  on  the  veterans'  pension  pro- 
gram. The  focal  point  of  these  hearings 
is  the  Veterans  and  Survivors  Pension 
Improvement  Act  of  1978,  a  bill  which 
was  introduced  by  Mr.  Montgomery, 
chairman  of  the  Veterans'  Affairs  Sub- 
committee on  Compensation,  Pension, 
and  Insurance. 

This  bill  would  raise  pension  levels  to 
make  sure  that  all  veterans'  pension  re- 
cipients will  not  be  forced  to  live  below 
the  poverty  level.  In  addition,  it  would 
cure  the  inequitable  situation  which  oc- 
curs when  a  pensioner  who  also  draws 
social  security  receives  .'■Ji  increase  in 
social  security.  Currently,  that  person 
suffers  a  reduction  in  his  veterans'  pen- 
sion as  a  result  of  the  social  security 
increase. 

Mr.  Speaker,  last  year  I  introduced 
H.R.  904,  a  bill  which  would  eliminate 
this  inequity  by  passing  through  the 
social  security  increase  to  the  pensioner. 
This  morning  I  testifled  before  the  sub- 
committee on  this  problem,  and  at  this 
point  I  would  Uke  to  share  with  you  my 
testimony : 

Testimony  by  Harold  Poed  on  the  BvBitcr 
or  Veterans'  Pension  Legislation 

Mr.  Chairman  and  members  of  this  distin- 
guished subcommittee,  I  appreciate  very 
much  the  opportunity  to  testify  before  you 
on  the  subject  of  veterans'  pension  legisla- 
tion. One  of  the  first  problems  I  encountered 
when  I  served  on  the  Veterans'  Affairs  Com- 
mittee was  the  current  procedure  which 
mandates  reductions  In  veterans'  pensions  In 
certain  cases  when  social  security  benefits  are 
increased. 

Today,  veteran  pensioners  who  also  re- 
ceive social  security  benefits  are  deprived  of 
the  full  cost-of-living  Increase  which  la 
granted  social  security  recipients  annually. 
Social  security  cost-of-living  Increases  often 
push  recipients  Into  a  higher  Income  bracket. 
As  a  result,  many  Individuals  who  also  re- 


ceive a  veteran's  pension  suffer  a  reduction 
In  that  pension.  In  many  cases,  the  pension 
has  been  terminated.  In  the  94tb  Congress 
and  again  in  the  95th  I  introduced  the 
Veterans'  Benefits  Pass-Through  bm,  which 
would  eliminate  this  Inequity  by  making 
certain  that  Increases  In  social  sectirlty 
would  be  "passed  through"  to  those  who 
receive  a  veteran's  pension  as  well. 

The  amount  of  Income  used  to  determine 
benefit  levels  is  called  countable  income.  This 
figure  excludes  such  forms  of  assistance  as 
welfare  and  food  stamps,  but  it  Includes  90 
percent  of  a  person's  social  security  pay- 
ments. Thus,  as  the  general  price  level  rises, 
and  social  security  recipients  are  given  a 
cost-of-living  Increase,  the  Federal  govern- 
ment quickly  recovers  part  of  the  Increase 
by  reducing  that  person's  veteran's  pension. 
This  form  of  giving  with  one  hand  but 
taking  away  with  the  other  Is  especially  im- 
portant because  of  the  number  of  pensioners 
it  affects.  Of  the  nearly  5,470  persons  receiv- 
ing a  veteran's  pension  about  80  percent  re- 
ceive social  security  payments  also.  Many  of 
thes:  pensioners  rely  on  these  two  benefits 
as  their  sole  source  of  income.  It  is  said  that 
this  procedure  never  leaves  the  pensioner 
with  less  overall  monthly  Income — that  the 
decrease  never  more  than  offsets  the  increase, 
but  often  leaves  the  recipient  with  a  slight 
Increase  In  monthly  income.  Such  thinking 
fails  to  realize  that  when  we  speak  in  terms 
of  real  Income — that  Is.  buying  power — the 
beneficiary  is  often  worse  off. 

The  social  security  cost-of-living  increase 
is  granted  to  offset  the  cruel  bite  of  Infia- 
tion. When  the  Government  takes  it  away, 
the  recipient  is  Increasingly  pressed  for  ways 
to  make  ends  meet,  since  his  monthly  cost  of 
living  rises  even  though  his  Income  remains 
about  the  same.  This  Is  especially  crucial  in 
this  case,  where  so  many  of  those  affected 
are  surviving  on  the  fixed  Income  of  veterans' 
pension  benefits  and  social  security. 

Mr.  Chairman,  the  purpose  behind  the  vet- 
eran's pension  program  is  twofold.  First,  It 
attempts  to  relieve  the  distress  from  disabil- 
ity or  destitution  which  many  veterans  face 
when  they  find  themselves  past  their  prime 
in  terms  of  working  ability  and  earning 
power.  In  this  sense  it  is  an  income  main- 
tenance program.  But  I  believe  it  Is  much 
more.  It  Is  a  program  to  reward  veterans  for 
Interrupting  their  lives  to  defend  o\ir  na- 
tional freedom.  It  is  a  program  to  provide 
recognition  for  service  In  the  most  useful 
way.  I  find  that  the  current  procedure  under- 
mines this  purpose  and  degrades  our  vet- 
erans and  their  families  in  their  time  of  need. 
Mr.  Chairman,  176  Members  of  the  Houae 
shared  the  concerns  I  have  outlined  by  co- 
sponsoring  my  bill.  Many  others  introduced 
bills  of  their  own  which  would  address  this 
problem  in  a  similar  manner.  There  Is  not 
a  Member  of  Congress  who  Is  not  familiar 
with  the  Inequity  I  have  described. 

I  commend  you,  Mr.  Chairman,  and  the 
members  of  this  subcommittee  for  finally  ad- 
dressing this  and  other  problems  with  the 
vetersoi's  pension.  I  have  joined  with  you  by 
cosponsorlng  H.R.  10173.  and  I  support  you 
In  your  efforts  to  obtain  Its  favorable  con- 
sideration. 


BILL  REDUCES  FOUNDATION  RE- 
PORTTNG  REQUIREMENTS 

The  SPEl/VKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  am  introducing  a  bUl  today  to  reduce 
the  paperwork  burden  on  private  founda- 
tions and  charitable  trusts  which  are 
treated  as  private  foundations  under  the 
tax  code. 

Specifically,  my  bill  would  simplify  the 
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annual  Information  return  and  reporting 
requirements  Imposed  by  the  tax  code 
by  combining  these  two  duplicative  re- 
ports Into  one  filing. 

Under  current  law,  a  private  founda- 
tion must  annually  file  with  the  Internal 
Revenue  Service  a  detailed  information 
return  setting  forth  data  concerning  the 
foundation's  receipts  and  expenditures, 
assets  and  liabilities,  contributors,  man- 
agers, compensation  expenses,  distribu- 
tions for  exempt  purposes,  activities,  and 
compliance  with  private  foundation 
rules.  In  addition,  a  foundation  having 
assets  of  $5,000  or  more  must  file  a  short 
"annual  report."  For  the  most  part,  the 
annual  report  calls  for  the  same  data 
which  is  already  shown  on  the  annual 
information  return. 

Also  imder  current  law,  a  private 
foundation  must  file  copies  of  both  the 
Information  return  and  the  report  with 
the  attorney  general  for  the  State  in 
which  the  foundation  was  incorporated 
or  organized,  the  State  in  which  its  prin- 
cipal office  is  located,  and  any  State  in 
which  It  is  registered  to  carry  on  its  ac- 
tivities. Copies  of  both  the  annual  return 
and  the  annual  repoit  can  be  obtained 
by  the  public  through  the  Internal  Reve- 
nue Service,  although  necessarily  there 
is  some  delay  between  the  time  of  filing 
and  the  time  copies  can  be  obtained.  The 
annual  report — but  not  the  more  detailed 
information  return — must  be  made  avail- 
able at  the  foundation's  principal  office 
for  inspection  during  a  period  of  180  days 
following  publication  of  newspaper  no- 
tice as  to  the  report's  availability. 

raOPOeXD   LXOISLATION 

My  bUl  would  repeal  the  Internal 
Revenue  Code  provision  (sec.  6056) 
which  requires  foundations  to  file  an 
annual  report  containing  certain  in- 
fonnatlon  with  the  Revenue  Service  and 
with  State  officials  (sec.  1  of  bill) .  Since 
the  annual  report  would  be  eliminated, 
the  current  list  of  required  information 
which  must  be  furnished  in  the  informa- 
tion return  would  be  modified  to  include 
those  items  now  shown  on  the  annual  re- 
port but  not  on  the  information  return 
(sec.  3  of  bill) .  It  appears  that  only  minor 
changes  would  have  to  be  made  by  the 
Revenue  Service  in  the  armual  informa- 
tion return  forms  and  Instructions  to 
request  these  additional  items. 

The  bill  would  also  make  appropriate 
amendments  to  existing  statutory  pro- 
visions in  order  to  provide  for  public  in- 
spection and  filing  with  State  officials  of 
annual  information  returns,  in  place  of 
annual  reports  (sec.  2  of  bill) ;  to  require 
publication  of  newspaper  notice  with 
respect  to  avtdlability  of  annual  informa- 
tion returns,  in  place  of  annual  reports 
(sec.  2  of  bill) ;  and  to  provide  penalties 
for  failure  to  comply  with  the  require- 
ment as  to  public  inspection,  and  so  forth 
of  annual  information  returns  (sec.  4  of 
bill) .  On  the  assumption  the  bill  would 
be  enacted  in  1978,  the  changes  made 
would  be  effective  with  respect  to  taxable 
years  beginning  after  December  31, 1978; 
for  example,  as  to  the  return  for  1979 
filed  by  a  calendar-year  foundation. 

Because  the  annual  information  return 


of  a  foimdation  would  require  additional 
and  more  detailed  information  than  does 
the  annual  report  form,  the  proposed 
legislation  would  actually  increase  the 
amount  of  information  about  the 
foundation  which  would  be  available  for 
public  inspection  at  the  foundation's 
office.  Also,  this  more  detailed  informa- 
tion would  be  available,  through  the 
public  inspection  requirement,  at  an 
earlier  time  (Immediately  after  the  filing 
date)  than  such  information  currently 
can  be  obtained  through  request  to  the 
Revenue  Service.  (The  legislation  would 
not  affect  the  existing  procedures  for  re- 
questing copies  of  information  returns 
from  certain  IRS  offices.)  However,  the 
duplication  presently  required  by  two 
sepEirate  returns  would  be  eliminated  by 
consolidating  the  two  returns  into  one. 
In  addition,  the  bill  would  make  returns 
available  for  inspection  at  the  founda- 
tion's office  in  the  case  of  small  founda- 
tions, assets  of  less  than  $5,000,  which 
under  current  law  need  not  file  the  an- 
nual report  form. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  support  this  attempt  to  reduce  the 
paperwork  burden  on  private  founda- 
tions. We  are  all  familiar  with  the  fine 
and  humanitarian  work  of  the  many  pri- 
vate foundations  in  this  country.  Any  as- 
sistance we  can  give  them  in  reducing 
Government  red  tape  and  duplication 
will  allow  them  more  time  to  concen- 
trate on  helping  our  fellow  citizens. 

I  would  welcome  cosponsors  on  this 
measure. 


STATE  DEPARTMENT  COMMENTS 
ON  ECONOMIC  ANALYSIS  OF 
TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is 
recognized  for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  recent 
news  reports  have  indicated  that  the 
economic  and  financial  aspects  of  the 
Panama  Canal  treaties  are  receiving  in- 
creased attention.  Ortalnly  the  eco- 
nomic aspects  of  the  treaties  have  been 
of  major  concern  to  the  Panama  Oanal 
Subcommittee  which  I  chair.  This  is  the 
House  subcommittee  which  will  have  to 
deal  with  treaty  implementing  legisla- 
tion relating  to  the  financing  of  the  pro- 
posed canal  commission  and  the  estab- 
lishment of  a  tolls  structure  for  the 
canal. 

On  November  30  and  December  1, 1977. 
the  Panama  Canal  Subcommittee  held 
hearings  on  the  economic  and  financial 
aspects  of  the  treaties.  The  printed  rec- 
ord of  these  hearings  should  be  avail- 
able in  the  near  future.  Included  in  that 
hearing  record  will  be  the  paper  of  Mr. 
W.  M.  Whitman,  consultant  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, whose  paper  was  placed  in  the 
proceedings  of  the  Senate  of  February  6, 
1978  (page  2234)  by  the  Senator  from 
Utah  (Mr.  Hatch).  Also  Included  in  the 
committee  record  will  be  the  response  of 
the  Department  of  State  to  Mr.  Whit- 
man's paper.  So  that  this  response  is 
available  to  the  public,  I  present  it  here : 


Depaxtment  or  State, 
WaahiTigton.  D.C.,  Febrziary  3, 1978. 
Hon.  Ralph  H.  Metcalfe, 

Chairman,  Committee  on  Merchant  Marine 
aTid  Fisheries,  Panama  Canal  Subcom- 
mittee, House  of  Representatives. 
Deas  Mr.  Chaisman  : 

This  Is  in  response  to  your  letter  of  Jan- 
uary 9  asking  for  comments  on  Mr.  W.  M. 
Whitman's  paper  "Panama  Canal  Treaty 
Problems." 

I  note  that  a  large  segment  of  the  paper 
Is  devoted  to  an  analysis  of  operating  costs 
under  the  new  Treaties.  It  should  Interest 
you,  therefore,  to  learn  that  a  consultant  to 
the  Department  is  currently  developing  some 
cost  projections.  When  we  receive  the  final 
report  In  early  February,  I  will  provide  a  copy 
to  the  Subcommittee.  It  is  my  hope  that  the 
study  offer  considerable  Insight  Into  the  pro- 
jected operating  costs  for  the  new  Panama 
Canal  Commission. 

In  the  interim,  I  am  enclosing  a  point-by- 
point  analysis  of  the  Issues  raised  In  Mr. 
Whitman's  paper. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Point-by -Point  Analysis 
(1)    canal  revenue  deficiency 

Mr.  Whitman  is  correct  in  stating  that  at 
the  present  time.  Canal  revenues  would  not 
cover  the  additional  costs  projected  under 
the  Treaty.  But  even  without  a  new  treaty, 
a  toll  increase  might  be  necessary  to  meet 
operating  costs.  The  new  Treaty  will  signifi- 
cantly alter  the  cost  structure  of  Panama 
Canal  operations;  certain  functions  will  be 
transferred  or  eliminated,  thereby  increasing 
the  net  revenue  and  partly  covering  in- 
creased payments  to  Panama.  An  increase  in 
toll  rates  in  the  neighborhood  of  30%  will 
be  required  to  cover  the  total  cost  of  Pan- 
ama's annuity. 

It  should  be  observed  in  this  respect,  that 
Dr.  Ely  Brandes  has  testified  before  the  Sen- 
ate Foreign  Relations  Committee  that  the 
Panama  Canal  Commission  should  have  suf- 
ficient revenue  resources  available  to  meet 
operating  costs;  that  tolls  could  safely  be 
raised  75%  to  100%;  and  that  this  step  would 
yield  40%  more  revenue.  This  estimate  is 
more  optimistic  than  the  revenue  estimates 
developed  by  our  negotiating  team  during 
the  treaty  negotiations,  and  would  allow  a 
much  greater  Increase  In  tolls  than  Is  nec- 
essary to  provide  for  the  annuity  payment 
to  Panama. 

(2)  TRAFFIC  increases 

Our  increased  traffic  projections  are  based 
on  an  analysis  of  future  individual  commod- 
ity movements  on  established  trade  routes. 
Mr.  Whitman  Is  correct  that  this  is  the  only 
sound  basis  for  projections  of  future  Canal 
traffic.  We  anticipate  that  Panama  Canal 
traffic  will  increase  at  a  projected  growth  rate 
of  about  a. 3%  per  year.  A  sharp  increase  is 
projected  for  1978  and  1979,  mostly  due  to 
the  transit  of  North  Slope  petroleum,  which 
will  begin  to  decline  in  1980.  However,  In- 
creases in  other  commodity  categories  will 
tend  to  offset  losses  in  petroleum  shipments. 

The  anticipated  toll  Increases  would  prob- 
ably divert  small  volumes  of  traffic  over  time, 
but  Canal  traffic  would  still  not  reach  the 
point  of  diminishing  returns. 
O)  appropriations  or  absorptionb  of  costs 

BY  U.8. 

We  contemplate  that  the  new  Commission, 
like  the  present  Canal  Company,  will  have 
the  authority  to  borrow  funds  from  the  U.S. 
Treasury  with  the  obligation  to  repay.  This 
option  would  cover  any  possibility  of  emer- 
gency that  should  be  accorded  the  Canal  op- 
erations In  the  interests  of  prudent  manage- 
ment. 
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(a)  Interest  of  U.S.  inventment 

Ttie  Interest  referred  to  is  a  measure  of 
the  equity  of  the  United  States  in  the  Pan- 
ama Canal  developed  In  the  1960's  for  ac- 
counting purposes.  The  definition  of  this 
equity  in  the  Oanal  is  a  function  of  Internal 
U.S.O.  accountancy  provided  for  under  cur- 
rent law. 

The  Administration  is  familiar  with  the 
history  and  piu-poses  of  the  requirement  that 
the  Canal  Company  make  interest  payments 
to  the  Treasury.  It  Is  a  more  complex  matter 
than  Mr.  Whitman  suggests.  While  he  is  ccu*- 
rect  that  the  Canal  Company  was  to  operate 
on  the  principle  that  "federal  business  enter- 
prises should  pay  a  rate  of  return  on  the 
Government's  Investment,"  Mr.  Nachmanoff, 
the  Deputy  Assistant  Secretary  from  Treas- 
ury whom  be  quotes,  is  also  correct  in  stat- 
ing that  one  reason  for  the  Interest  require- 
ment is  to  avoid  a  subsidy  to  users  of  the 
services  of  these  business  enterprises.  The 
"subsidy"  issue  was  in  fact  one  of  the  key 
issues  discussed  In  1950  when  Congress  con- 
sidered legislation  to  separate  "business" 
from  "government"  functions  in  the  Canal 
Zone.  (See,  in  particular.  Hearings  on  H.R. 
8677,  Subcommittee  on  the  Panama  Canal, 
House  Committee  on  Merchant  Marine  and 
Fisheries,  81st  Cong.,  2nd.  Session,  and  the 
Testimony  of  the  Association  of  American 
Railroads,  which  virged  that  "no  subsidy 
(should)  be  allowed  to  the  water  carriers  . . . 
who  are  competitors"  of  the  railroads.  (At- 
tention pp.  113-114.)) 

For  all  practical  purposes,  the  Interest  re- 
quirement became  effective  in  1951,  when 
President  Truman  organized  the  Canal  Com- 
pany and  transferred  the  waterway  and  other 
assets  to  it,  and  when,  pursuant  to  legislation 
enacted  In  1950,  the  Canal  Company  could 
Include  interest  In  the  tolls  base.  Prior  to 
that  time.  It  does  not  appear  that  Interest 
was  paid  to  Treasury. 

The  Administration  intends  to  propose  re- 
peal of  the  interest  requirement  in  the  legis- 
lation to  Implement  the  treaties.  This  pro- 
posal will  be  based  on  considerations  of  na- 
tional Interest  as  well  as  on  the  expectation 
that  the  toll  increase  required  to  make  the 
Commission  self-sustaining  will  eliminate 
the  need  to  avoid  a  possible  subsidy.  This 
proposal  steins  from  efforts  of  the  Negotia- 
tors to  balance  three  policy  objectives:  (1) 
to  keep  the  Commission  self-sustaining;  (2) 
to  restrict  Canal  operating  expenditures  and 
costs  to  the  Canal  users;  and  (3)  to  help 
assure  Panama's  stake  in  the  efficient  opera- 
tion of  the  Canal  by  providing  Panama  with 
an  equiteble  share  of  the  benefits  of  the 
Canal. 

(b)  Depreciation 

Mr.  Whitman's  discussion  on  this  subject 
does  not  appear  to  lead  to  his  conclusion 
that  the  Panama  Canal  will  not  be  self- 
sustaining  under  the  Treaty.  He  fails  to  note 
that  depreciation  costs  as  used  by  the  Pan- 
ama Canal  Company  are  a  means  of  financing 
future  capital  costs  of  the  Canal.  During  the 
treaty  negotiations,  the  U.S.  team  assumed 
that  there  would  be  capital  costs  In  excess 
of  what  would  be  provided  by  current  de- 
preciation techniques.  The  objective  of  the 
Negotiators  was  to  Insure  that  aU  Canal 
operating  and  capital  requirements  would  be 
susteiried  by  Canal  revenues.  This  objective 
will  be  achieved  through  the  use  of  appro- 
priate accounting  techniques. 

(c)  Other  treaty  costs 

We  have  consistently  maintained  that  the 
costs  of  payments  to  Panama  can  and  will  be 
met  out  of  Canal  revenues.  Appropriated 
funds  will  only  be  necessary  to  implement 
other  Treaty  provisions  that  are  not  normal 
operating  costs  such  as  those  for  early  re- 
tirement and  relocation  of  military  facilities. 


(4)   PCMK  OP  government  AGENCY  TO  BE 
ESTABLISHED 

The  treaty  provides  that  untu  the  year 
2000  the  U.S.  will  have  the  right  to  manage, 
operate  and  maintain  the  Canal  and  that  It 
wUl  exercise  these  rights  through  a  U.S.O. 
agency  to  be  called  the  Panama  Canal  Com- 
mission. It  will  have  a  Board  of  Directors 
consisting  of  nine  members,  five  of  which 
will  always  be  Americans. 

Under  the  Treaty,  it  will  be  the  sole  pre- 
rogative of  the  U.S.O.  to  determine  the  struc- 
ture of  the  Commission.  For  example,  the 
method  of  selecting  the  five  U.S.  directors  Is 
left  up  to  the  Internal  processes  of  the  UJS. 
The  Executive  Branch  may  recommend  to 
Congress  that  like  the  Panama  Canal  Com- 
pany, it  should  be  a  corporate  agency  of  the 
U.8.G.  Regardless  of  its  structure,  it  will  be 
a  self-sustaining  agency  with  revenues  pro- 
duced by  operations  to  cover  expenditures, 
(s)  AMBiGxrrriES 

There  has  never  been  any  misunderstand- 
ing between  President  Carter  and  General 
Torrljos  as  to  the  exact  meaning  of  the  lan- 
guage of  the  Treaties.  The  Treaties  clearly 
delineate  our  rights  until  the  year  2000  and 
beyond.  The  Treaties  are  self-explanatory 
about  our  major  rights  and  responsibilities, 
(a)   Payments  to  Panama 

Paragraph  4(a)  of  Article  xm  of  the 
Treaty  provides  for  payment  to  Panama  of 
an  annual  amount  of  30  cents  "per  Panama 
Canal  net  ton,  or  its  equivalent,  for  each 
vessel  transiting  the  Canal  for  which  tolls  are 
charged."  The  phrase  "or  its  equivalent" 
refers  to  the  measurement  in  PCTs  for  vessels 
transiting  in  ballast  or  on  a  displacement 
basis. 

Paragraph  4(c)  of  Article  XIII  is  a  con- 
tingency payment  due  only  if  Canal  revenues 
exceed  expenditures.  It  is  understood  by  the 
Parties  that  the  "expenditures"  referred  to 
would  include  all  actual  costs  of  operation 
and  maintenance  of  the  Canal.  These  costs 
would  include  the  payments  to  be  made  to 
Panama  by  the  Commission  pursuant  to  the 
provisions  of  the  Treaty,  funding  for  plant 
replacement  and  capital  Improvements,  and 
repayment  of  borrowed  funds.  The  need  to 
finance  these  costs  before  making  the  Para- 
graph 4(c)  payment  was  made  clear  to  the 
Panamanian  negotiating  team.  The  specific 
accounting  system  to  be  utilized  by  the  Com- 
mission Is  to  be  established  by  the  U.S.  The 
accounting  system  should  be  established  in 
such  a  manner  that  It  will  be  apparent  from 
looking  at  the  books  at  the  end  of  the  year 
whether  such  a  surplus  exists,  and  thus  no 
disputes  should  arise  on  this  question. 

Paragraph  5  of  Article  III  provides  for  pay- 
ment to  Panama  of  (10  million  in  reimburse- 
ment for  certain  public  services.  The  pay- 
ment for  these  services  will  be  adjusted  every 
three  years  to  reflect  inflation  and  other 
relevant  factors  Including  the  actual  costs 
Incurred  by  Panama,  and  may  be  raised  or 
lowered  on  the  basis  of  each  triennial  review. 

Panama  currently  owes  the  Panama  Canal 
Company,  Canal  Zone  Government  $8.6  mil- 
lion. Most  of  the  $8.6  million  represents  pre- 
1960  costs  of  garbage  bills  plus  a  (4.6  million 
leprosarium  bill  which  Increases  at  a  rate  of 
»37.000  per  month. 

Some  of  the  debt  is  in  dispute  for  various 
reasons.  We  expect  that  now  that  the  new 
Treaties  have  been  signed,  we  will  be  able 
to  negotiate  a  reasonable  settlement  with 
the  Panamanian  Government. 

The  Treaty  grants  the  U.S.  all  the  rights 
necessary  to  operate  the  Canal,  including 
authority  to  set  tolls.  It  is  contemplated  that 
the  Commission  will  be  a  self-sustaining  en- 
tity. Since  the  U.S.  has  plenary  authority  to 
manage  the  Canal.  Panama  should  not  be 
saddled  with  deflcits  which  might  be  in- 
curred as  a  result  of  unilateral  U.S.  policies 


of  Canal  operation.  However,  the  Treaty  pro- 
vides that  Panama  may  agree  to  assume  any 
llablUty  contracted  by  the  United  States  In 
connection  with  the  operation  of  the  Canal, 
(b)   Statement  of  understanding 

It  Is  clear  from  the  Statement  issued  In 
Washington  and  Panama  last  October  that 
our  vessels  of  war  are  assured  transit  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment.  Additionally,  it  is  understood 
that  the  U.S.  has  the  right  to  take  whatever 
action  it  deems  necessary,  including  the  use 
of  mUltary  force,  to  protect  the  neutraUty 
of  the  Canal.  Panamanian  spokesmen  have 
stated  publicly  that  the  Neutrality  provision 
would  allow  the  U.S.  to  take  action  against 
any  threats  to  the  Canal  Including  those 
originating  In  Panama. 

The  Statement  of  Understanding  Is  an  of- 
ficial Interpretation  of  these  two  articles.  As 
such.  It  Is  not  necessary  that  It  be  formally 
Incorporated  Into  the  Treaty. 

(6)     CONSTIT  UTION  AL    qUESTIONS 

It  Is  the  position  of  the  Executive  Branch 
that  a  self-executing  Treaty  has  the  power 
to  dispose  of  U.S.  property  concurrently  and 
Independent  of  the  power  of  Congress  under 
the  Constitution. 

On  the  question  of  appropriations,  the 
Treaty  provides  for  the  measurement  and 
source  of  the  annuity  payments.  However, 
the  Treaty  does  not  dictate  what  procedures 
will  be  followed  In  appropriating  these 
monies.  Like  all  Treaties  which  Include  fi- 
nancial obUgatlons,  the  procedures  are  left 
to  the  discretion  of  Congress. 


THE  BURKE  PROPOSAL:  SOCIAL  SE- 
CURITY ONE-THIRD,  ONE-THIRD, 
ONE-THIRD  GENERAL  REVENUE- 
FINANCING  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  remind  the  House  that  I  have 
filed  a  bill  calling  for  restructuring  of 
the  financing  for  the  social  security  sys- 
tem. I  have  received  calls  from  a  great 
many  of  the  Members  of  the  House  and 
Senate  asking  for  further  information  on 
my  proposal.  I  have  mailed  to  Members' 
offices  a  complete  explanation  of  the  pro- 
gram I  have  advocated — a  program  that 
was  advocated  by  the  late  beloved  Sen- 
ator Robert  F.  Kennedy  when  he  was  in 
the  U.S.  Senate. 

It  is  a  soimd  system  of  financing.  It  Is 
a  system  that  is  going  to  come  about  just 
as  sure  as  you  and  I  are  here  today.  I 
think  time  is  of  the  essence.  I  think  it 
should  be  enacted  this  year. 

I  hope  that  each  Member  of  this  Con- 
gress is  looking  over  the  information  I 
sent  l&st  week.  The  one-third,  one-third, 
one-third  bill  will  reinvigorate  the  textile 
industry,  the  footwear  industry,  the  steel 
industry,  the  automobile  industry — the 
manufacturing  segment  of  America.  It 
will  help  the  farmers. 

This  is  the  type  of  legislation  we  have 
to  put  through  to  get  the  economy  in 
this  country  moving.  Any  other  step  that 
has  been  proposed  so  far  will  be  negligi- 
ble. I  think  it  is  time  that  we  take  the  bold 
initiative ;  financing  through  general  rev- 
enue— reducing  the  tax  to  3.9  percent 
rather  than  the  regressive  taxes  we  have 
today  of  6.05  percent. 
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annual  Information  return  and  reporting 
requirements  Imposed  by  the  tax  code 
by  combining  these  two  duplicative  re- 
ports Into  one  filing. 

Under  current  law,  a  private  founda- 
tion must  annually  file  with  the  Internal 
Revenue  Service  a  detailed  information 
return  setting  forth  data  concerning  the 
foundation's  receipts  and  expenditures, 
assets  and  liabilities,  contributors,  man- 
agers, compensation  expenses,  distribu- 
tions for  exempt  purposes,  activities,  and 
compliance  with  private  foundation 
rules.  In  addition,  a  foundation  having 
assets  of  $5,000  or  more  must  file  a  short 
"annual  report."  For  the  most  part,  the 
annual  report  calls  for  the  same  data 
which  is  already  shown  on  the  annual 
information  return. 

Also  imder  current  law,  a  private 
foundation  must  file  copies  of  both  the 
Information  return  and  the  report  with 
the  attorney  general  for  the  State  in 
which  the  foundation  was  incorporated 
or  organized,  the  State  in  which  its  prin- 
cipal office  is  located,  and  any  State  in 
which  It  is  registered  to  carry  on  its  ac- 
tivities. Copies  of  both  the  annual  return 
and  the  annual  repoit  can  be  obtained 
by  the  public  through  the  Internal  Reve- 
nue Service,  although  necessarily  there 
is  some  delay  between  the  time  of  filing 
and  the  time  copies  can  be  obtained.  The 
annual  report — but  not  the  more  detailed 
information  return — must  be  made  avail- 
able at  the  foundation's  principal  office 
for  inspection  during  a  period  of  180  days 
following  publication  of  newspaper  no- 
tice as  to  the  report's  availability. 

raOPOeXD   LXOISLATION 

My  bUl  would  repeal  the  Internal 
Revenue  Code  provision  (sec.  6056) 
which  requires  foundations  to  file  an 
annual  report  containing  certain  in- 
fonnatlon  with  the  Revenue  Service  and 
with  State  officials  (sec.  1  of  bill) .  Since 
the  annual  report  would  be  eliminated, 
the  current  list  of  required  information 
which  must  be  furnished  in  the  informa- 
tion return  would  be  modified  to  include 
those  items  now  shown  on  the  annual  re- 
port but  not  on  the  information  return 
(sec.  3  of  bill) .  It  appears  that  only  minor 
changes  would  have  to  be  made  by  the 
Revenue  Service  in  the  armual  informa- 
tion return  forms  and  Instructions  to 
request  these  additional  items. 

The  bill  would  also  make  appropriate 
amendments  to  existing  statutory  pro- 
visions in  order  to  provide  for  public  in- 
spection and  filing  with  State  officials  of 
annual  information  returns,  in  place  of 
annual  reports  (sec.  2  of  bill) ;  to  require 
publication  of  newspaper  notice  with 
respect  to  avtdlability  of  annual  informa- 
tion returns,  in  place  of  annual  reports 
(sec.  2  of  bill) ;  and  to  provide  penalties 
for  failure  to  comply  with  the  require- 
ment as  to  public  inspection,  and  so  forth 
of  annual  information  returns  (sec.  4  of 
bill) .  On  the  assumption  the  bill  would 
be  enacted  in  1978,  the  changes  made 
would  be  effective  with  respect  to  taxable 
years  beginning  after  December  31, 1978; 
for  example,  as  to  the  return  for  1979 
filed  by  a  calendar-year  foundation. 

Because  the  annual  information  return 


of  a  foimdation  would  require  additional 
and  more  detailed  information  than  does 
the  annual  report  form,  the  proposed 
legislation  would  actually  increase  the 
amount  of  information  about  the 
foundation  which  would  be  available  for 
public  inspection  at  the  foundation's 
office.  Also,  this  more  detailed  informa- 
tion would  be  available,  through  the 
public  inspection  requirement,  at  an 
earlier  time  (Immediately  after  the  filing 
date)  than  such  information  currently 
can  be  obtained  through  request  to  the 
Revenue  Service.  (The  legislation  would 
not  affect  the  existing  procedures  for  re- 
questing copies  of  information  returns 
from  certain  IRS  offices.)  However,  the 
duplication  presently  required  by  two 
sepEirate  returns  would  be  eliminated  by 
consolidating  the  two  returns  into  one. 
In  addition,  the  bill  would  make  returns 
available  for  inspection  at  the  founda- 
tion's office  in  the  case  of  small  founda- 
tions, assets  of  less  than  $5,000,  which 
under  current  law  need  not  file  the  an- 
nual report  form. 

Mr.  Speaker,  I  hope  that  my  colleagues 
will  support  this  attempt  to  reduce  the 
paperwork  burden  on  private  founda- 
tions. We  are  all  familiar  with  the  fine 
and  humanitarian  work  of  the  many  pri- 
vate foundations  in  this  country.  Any  as- 
sistance we  can  give  them  in  reducing 
Government  red  tape  and  duplication 
will  allow  them  more  time  to  concen- 
trate on  helping  our  fellow  citizens. 

I  would  welcome  cosponsors  on  this 
measure. 


STATE  DEPARTMENT  COMMENTS 
ON  ECONOMIC  ANALYSIS  OF 
TREATIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is 
recognized  for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  recent 
news  reports  have  indicated  that  the 
economic  and  financial  aspects  of  the 
Panama  Canal  treaties  are  receiving  in- 
creased attention.  Ortalnly  the  eco- 
nomic aspects  of  the  treaties  have  been 
of  major  concern  to  the  Panama  Oanal 
Subcommittee  which  I  chair.  This  is  the 
House  subcommittee  which  will  have  to 
deal  with  treaty  implementing  legisla- 
tion relating  to  the  financing  of  the  pro- 
posed canal  commission  and  the  estab- 
lishment of  a  tolls  structure  for  the 
canal. 

On  November  30  and  December  1, 1977. 
the  Panama  Canal  Subcommittee  held 
hearings  on  the  economic  and  financial 
aspects  of  the  treaties.  The  printed  rec- 
ord of  these  hearings  should  be  avail- 
able in  the  near  future.  Included  in  that 
hearing  record  will  be  the  paper  of  Mr. 
W.  M.  Whitman,  consultant  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, whose  paper  was  placed  in  the 
proceedings  of  the  Senate  of  February  6, 
1978  (page  2234)  by  the  Senator  from 
Utah  (Mr.  Hatch).  Also  Included  in  the 
committee  record  will  be  the  response  of 
the  Department  of  State  to  Mr.  Whit- 
man's paper.  So  that  this  response  is 
available  to  the  public,  I  present  it  here : 


Depaxtment  or  State, 
WaahiTigton.  D.C.,  Febrziary  3, 1978. 
Hon.  Ralph  H.  Metcalfe, 

Chairman,  Committee  on  Merchant  Marine 
aTid  Fisheries,  Panama  Canal  Subcom- 
mittee, House  of  Representatives. 
Deas  Mr.  Chaisman  : 

This  Is  in  response  to  your  letter  of  Jan- 
uary 9  asking  for  comments  on  Mr.  W.  M. 
Whitman's  paper  "Panama  Canal  Treaty 
Problems." 

I  note  that  a  large  segment  of  the  paper 
Is  devoted  to  an  analysis  of  operating  costs 
under  the  new  Treaties.  It  should  Interest 
you,  therefore,  to  learn  that  a  consultant  to 
the  Department  is  currently  developing  some 
cost  projections.  When  we  receive  the  final 
report  In  early  February,  I  will  provide  a  copy 
to  the  Subcommittee.  It  is  my  hope  that  the 
study  offer  considerable  Insight  Into  the  pro- 
jected operating  costs  for  the  new  Panama 
Canal  Commission. 

In  the  interim,  I  am  enclosing  a  point-by- 
point  analysis  of  the  Issues  raised  In  Mr. 
Whitman's  paper. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Point-by -Point  Analysis 
(1)    canal  revenue  deficiency 

Mr.  Whitman  is  correct  in  stating  that  at 
the  present  time.  Canal  revenues  would  not 
cover  the  additional  costs  projected  under 
the  Treaty.  But  even  without  a  new  treaty, 
a  toll  increase  might  be  necessary  to  meet 
operating  costs.  The  new  Treaty  will  signifi- 
cantly alter  the  cost  structure  of  Panama 
Canal  operations;  certain  functions  will  be 
transferred  or  eliminated,  thereby  increasing 
the  net  revenue  and  partly  covering  in- 
creased payments  to  Panama.  An  increase  in 
toll  rates  in  the  neighborhood  of  30%  will 
be  required  to  cover  the  total  cost  of  Pan- 
ama's annuity. 

It  should  be  observed  in  this  respect,  that 
Dr.  Ely  Brandes  has  testified  before  the  Sen- 
ate Foreign  Relations  Committee  that  the 
Panama  Canal  Commission  should  have  suf- 
ficient revenue  resources  available  to  meet 
operating  costs;  that  tolls  could  safely  be 
raised  75%  to  100%;  and  that  this  step  would 
yield  40%  more  revenue.  This  estimate  is 
more  optimistic  than  the  revenue  estimates 
developed  by  our  negotiating  team  during 
the  treaty  negotiations,  and  would  allow  a 
much  greater  Increase  In  tolls  than  Is  nec- 
essary to  provide  for  the  annuity  payment 
to  Panama. 

(2)  TRAFFIC  increases 

Our  increased  traffic  projections  are  based 
on  an  analysis  of  future  individual  commod- 
ity movements  on  established  trade  routes. 
Mr.  Whitman  Is  correct  that  this  is  the  only 
sound  basis  for  projections  of  future  Canal 
traffic.  We  anticipate  that  Panama  Canal 
traffic  will  increase  at  a  projected  growth  rate 
of  about  a. 3%  per  year.  A  sharp  increase  is 
projected  for  1978  and  1979,  mostly  due  to 
the  transit  of  North  Slope  petroleum,  which 
will  begin  to  decline  in  1980.  However,  In- 
creases in  other  commodity  categories  will 
tend  to  offset  losses  in  petroleum  shipments. 

The  anticipated  toll  Increases  would  prob- 
ably divert  small  volumes  of  traffic  over  time, 
but  Canal  traffic  would  still  not  reach  the 
point  of  diminishing  returns. 
O)  appropriations  or  absorptionb  of  costs 

BY  U.8. 

We  contemplate  that  the  new  Commission, 
like  the  present  Canal  Company,  will  have 
the  authority  to  borrow  funds  from  the  U.S. 
Treasury  with  the  obligation  to  repay.  This 
option  would  cover  any  possibility  of  emer- 
gency that  should  be  accorded  the  Canal  op- 
erations In  the  interests  of  prudent  manage- 
ment. 
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(a)  Interest  of  U.S.  inventment 

Ttie  Interest  referred  to  is  a  measure  of 
the  equity  of  the  United  States  in  the  Pan- 
ama Canal  developed  In  the  1960's  for  ac- 
counting purposes.  The  definition  of  this 
equity  in  the  Oanal  is  a  function  of  Internal 
U.S.O.  accountancy  provided  for  under  cur- 
rent law. 

The  Administration  is  familiar  with  the 
history  and  piu-poses  of  the  requirement  that 
the  Canal  Company  make  interest  payments 
to  the  Treasury.  It  Is  a  more  complex  matter 
than  Mr.  Whitman  suggests.  While  he  is  ccu*- 
rect  that  the  Canal  Company  was  to  operate 
on  the  principle  that  "federal  business  enter- 
prises should  pay  a  rate  of  return  on  the 
Government's  Investment,"  Mr.  Nachmanoff, 
the  Deputy  Assistant  Secretary  from  Treas- 
ury whom  be  quotes,  is  also  correct  in  stat- 
ing that  one  reason  for  the  Interest  require- 
ment is  to  avoid  a  subsidy  to  users  of  the 
services  of  these  business  enterprises.  The 
"subsidy"  issue  was  in  fact  one  of  the  key 
issues  discussed  In  1950  when  Congress  con- 
sidered legislation  to  separate  "business" 
from  "government"  functions  in  the  Canal 
Zone.  (See,  in  particular.  Hearings  on  H.R. 
8677,  Subcommittee  on  the  Panama  Canal, 
House  Committee  on  Merchant  Marine  and 
Fisheries,  81st  Cong.,  2nd.  Session,  and  the 
Testimony  of  the  Association  of  American 
Railroads,  which  virged  that  "no  subsidy 
(should)  be  allowed  to  the  water  carriers  . . . 
who  are  competitors"  of  the  railroads.  (At- 
tention pp.  113-114.)) 

For  all  practical  purposes,  the  Interest  re- 
quirement became  effective  in  1951,  when 
President  Truman  organized  the  Canal  Com- 
pany and  transferred  the  waterway  and  other 
assets  to  it,  and  when,  pursuant  to  legislation 
enacted  In  1950,  the  Canal  Company  could 
Include  interest  In  the  tolls  base.  Prior  to 
that  time.  It  does  not  appear  that  Interest 
was  paid  to  Treasury. 

The  Administration  intends  to  propose  re- 
peal of  the  interest  requirement  in  the  legis- 
lation to  Implement  the  treaties.  This  pro- 
posal will  be  based  on  considerations  of  na- 
tional Interest  as  well  as  on  the  expectation 
that  the  toll  increase  required  to  make  the 
Commission  self-sustaining  will  eliminate 
the  need  to  avoid  a  possible  subsidy.  This 
proposal  steins  from  efforts  of  the  Negotia- 
tors to  balance  three  policy  objectives:  (1) 
to  keep  the  Commission  self-sustaining;  (2) 
to  restrict  Canal  operating  expenditures  and 
costs  to  the  Canal  users;  and  (3)  to  help 
assure  Panama's  stake  in  the  efficient  opera- 
tion of  the  Canal  by  providing  Panama  with 
an  equiteble  share  of  the  benefits  of  the 
Canal. 

(b)  Depreciation 

Mr.  Whitman's  discussion  on  this  subject 
does  not  appear  to  lead  to  his  conclusion 
that  the  Panama  Canal  will  not  be  self- 
sustaining  under  the  Treaty.  He  fails  to  note 
that  depreciation  costs  as  used  by  the  Pan- 
ama Canal  Company  are  a  means  of  financing 
future  capital  costs  of  the  Canal.  During  the 
treaty  negotiations,  the  U.S.  team  assumed 
that  there  would  be  capital  costs  In  excess 
of  what  would  be  provided  by  current  de- 
preciation techniques.  The  objective  of  the 
Negotiators  was  to  Insure  that  aU  Canal 
operating  and  capital  requirements  would  be 
susteiried  by  Canal  revenues.  This  objective 
will  be  achieved  through  the  use  of  appro- 
priate accounting  techniques. 

(c)  Other  treaty  costs 

We  have  consistently  maintained  that  the 
costs  of  payments  to  Panama  can  and  will  be 
met  out  of  Canal  revenues.  Appropriated 
funds  will  only  be  necessary  to  implement 
other  Treaty  provisions  that  are  not  normal 
operating  costs  such  as  those  for  early  re- 
tirement and  relocation  of  military  facilities. 


(4)   PCMK  OP  government  AGENCY  TO  BE 
ESTABLISHED 

The  treaty  provides  that  untu  the  year 
2000  the  U.S.  will  have  the  right  to  manage, 
operate  and  maintain  the  Canal  and  that  It 
wUl  exercise  these  rights  through  a  U.S.O. 
agency  to  be  called  the  Panama  Canal  Com- 
mission. It  will  have  a  Board  of  Directors 
consisting  of  nine  members,  five  of  which 
will  always  be  Americans. 

Under  the  Treaty,  it  will  be  the  sole  pre- 
rogative of  the  U.S.O.  to  determine  the  struc- 
ture of  the  Commission.  For  example,  the 
method  of  selecting  the  five  U.S.  directors  Is 
left  up  to  the  Internal  processes  of  the  UJS. 
The  Executive  Branch  may  recommend  to 
Congress  that  like  the  Panama  Canal  Com- 
pany, it  should  be  a  corporate  agency  of  the 
U.8.G.  Regardless  of  its  structure,  it  will  be 
a  self-sustaining  agency  with  revenues  pro- 
duced by  operations  to  cover  expenditures, 
(s)  AMBiGxrrriES 

There  has  never  been  any  misunderstand- 
ing between  President  Carter  and  General 
Torrljos  as  to  the  exact  meaning  of  the  lan- 
guage of  the  Treaties.  The  Treaties  clearly 
delineate  our  rights  until  the  year  2000  and 
beyond.  The  Treaties  are  self-explanatory 
about  our  major  rights  and  responsibilities, 
(a)   Payments  to  Panama 

Paragraph  4(a)  of  Article  xm  of  the 
Treaty  provides  for  payment  to  Panama  of 
an  annual  amount  of  30  cents  "per  Panama 
Canal  net  ton,  or  its  equivalent,  for  each 
vessel  transiting  the  Canal  for  which  tolls  are 
charged."  The  phrase  "or  its  equivalent" 
refers  to  the  measurement  in  PCTs  for  vessels 
transiting  in  ballast  or  on  a  displacement 
basis. 

Paragraph  4(c)  of  Article  XIII  is  a  con- 
tingency payment  due  only  if  Canal  revenues 
exceed  expenditures.  It  is  understood  by  the 
Parties  that  the  "expenditures"  referred  to 
would  include  all  actual  costs  of  operation 
and  maintenance  of  the  Canal.  These  costs 
would  include  the  payments  to  be  made  to 
Panama  by  the  Commission  pursuant  to  the 
provisions  of  the  Treaty,  funding  for  plant 
replacement  and  capital  Improvements,  and 
repayment  of  borrowed  funds.  The  need  to 
finance  these  costs  before  making  the  Para- 
graph 4(c)  payment  was  made  clear  to  the 
Panamanian  negotiating  team.  The  specific 
accounting  system  to  be  utilized  by  the  Com- 
mission Is  to  be  established  by  the  U.S.  The 
accounting  system  should  be  established  in 
such  a  manner  that  It  will  be  apparent  from 
looking  at  the  books  at  the  end  of  the  year 
whether  such  a  surplus  exists,  and  thus  no 
disputes  should  arise  on  this  question. 

Paragraph  5  of  Article  III  provides  for  pay- 
ment to  Panama  of  (10  million  in  reimburse- 
ment for  certain  public  services.  The  pay- 
ment for  these  services  will  be  adjusted  every 
three  years  to  reflect  inflation  and  other 
relevant  factors  Including  the  actual  costs 
Incurred  by  Panama,  and  may  be  raised  or 
lowered  on  the  basis  of  each  triennial  review. 

Panama  currently  owes  the  Panama  Canal 
Company,  Canal  Zone  Government  $8.6  mil- 
lion. Most  of  the  $8.6  million  represents  pre- 
1960  costs  of  garbage  bills  plus  a  (4.6  million 
leprosarium  bill  which  Increases  at  a  rate  of 
»37.000  per  month. 

Some  of  the  debt  is  in  dispute  for  various 
reasons.  We  expect  that  now  that  the  new 
Treaties  have  been  signed,  we  will  be  able 
to  negotiate  a  reasonable  settlement  with 
the  Panamanian  Government. 

The  Treaty  grants  the  U.S.  all  the  rights 
necessary  to  operate  the  Canal,  including 
authority  to  set  tolls.  It  is  contemplated  that 
the  Commission  will  be  a  self-sustaining  en- 
tity. Since  the  U.S.  has  plenary  authority  to 
manage  the  Canal.  Panama  should  not  be 
saddled  with  deflcits  which  might  be  in- 
curred as  a  result  of  unilateral  U.S.  policies 


of  Canal  operation.  However,  the  Treaty  pro- 
vides that  Panama  may  agree  to  assume  any 
llablUty  contracted  by  the  United  States  In 
connection  with  the  operation  of  the  Canal, 
(b)   Statement  of  understanding 

It  Is  clear  from  the  Statement  issued  In 
Washington  and  Panama  last  October  that 
our  vessels  of  war  are  assured  transit  through 
the  Canal  as  quickly  as  possible,  without  any 
impediment.  Additionally,  it  is  understood 
that  the  U.S.  has  the  right  to  take  whatever 
action  it  deems  necessary,  including  the  use 
of  mUltary  force,  to  protect  the  neutraUty 
of  the  Canal.  Panamanian  spokesmen  have 
stated  publicly  that  the  Neutrality  provision 
would  allow  the  U.S.  to  take  action  against 
any  threats  to  the  Canal  Including  those 
originating  In  Panama. 

The  Statement  of  Understanding  Is  an  of- 
ficial Interpretation  of  these  two  articles.  As 
such.  It  Is  not  necessary  that  It  be  formally 
Incorporated  Into  the  Treaty. 

(6)     CONSTIT  UTION  AL    qUESTIONS 

It  Is  the  position  of  the  Executive  Branch 
that  a  self-executing  Treaty  has  the  power 
to  dispose  of  U.S.  property  concurrently  and 
Independent  of  the  power  of  Congress  under 
the  Constitution. 

On  the  question  of  appropriations,  the 
Treaty  provides  for  the  measurement  and 
source  of  the  annuity  payments.  However, 
the  Treaty  does  not  dictate  what  procedures 
will  be  followed  In  appropriating  these 
monies.  Like  all  Treaties  which  Include  fi- 
nancial obUgatlons,  the  procedures  are  left 
to  the  discretion  of  Congress. 


THE  BURKE  PROPOSAL:  SOCIAL  SE- 
CURITY ONE-THIRD,  ONE-THIRD, 
ONE-THIRD  GENERAL  REVENUE- 
FINANCING  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  remind  the  House  that  I  have 
filed  a  bill  calling  for  restructuring  of 
the  financing  for  the  social  security  sys- 
tem. I  have  received  calls  from  a  great 
many  of  the  Members  of  the  House  and 
Senate  asking  for  further  information  on 
my  proposal.  I  have  mailed  to  Members' 
offices  a  complete  explanation  of  the  pro- 
gram I  have  advocated — a  program  that 
was  advocated  by  the  late  beloved  Sen- 
ator Robert  F.  Kennedy  when  he  was  in 
the  U.S.  Senate. 

It  is  a  soimd  system  of  financing.  It  Is 
a  system  that  is  going  to  come  about  just 
as  sure  as  you  and  I  are  here  today.  I 
think  time  is  of  the  essence.  I  think  it 
should  be  enacted  this  year. 

I  hope  that  each  Member  of  this  Con- 
gress is  looking  over  the  information  I 
sent  l&st  week.  The  one-third,  one-third, 
one-third  bill  will  reinvigorate  the  textile 
industry,  the  footwear  industry,  the  steel 
industry,  the  automobile  industry — the 
manufacturing  segment  of  America.  It 
will  help  the  farmers. 

This  is  the  type  of  legislation  we  have 
to  put  through  to  get  the  economy  in 
this  country  moving.  Any  other  step  that 
has  been  proposed  so  far  will  be  negligi- 
ble. I  think  it  is  time  that  we  take  the  bold 
initiative ;  financing  through  general  rev- 
enue— reducing  the  tax  to  3.9  percent 
rather  than  the  regressive  taxes  we  have 
today  of  6.05  percent. 
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This  tax  Is  levied  on  the  empl<7er  and 
employee,  and  is  causing  high  unemploy- 
ment in  this  coimtry.  It  is  causing  the 
closing  ot  steel  plants  and  the  lay  off  of 
workers.  It  Is  the  major  cause  of  the  loss 
of  660,000  jobs  In  New  York  City  that 
brought  that  city  to  the  brink  of  bank- 
ruptcy. It  Is  the  cause  of  high  unem- 
ployment in  Detroit.  It  has  also  contrib- 
uted to  the  closing  of  hundreds  of  shoe 
plants  in  New  England.  This  exorbitant 
tax  contributes  to  high  hospital  costs  and 
high  utility  bills.  Its  regressive  effect  Is  to 
dampen  the  whole  economy. 

I  now  have  well  over  90  cosponsors  on 
my  one-third,  one-third,  one-third  gen- 
eral revenue  financing  propossd,  In  re- 
sponse to  my  January  31  Dear  Colleague 
letter.  If  you  wish  to  become  a  cospon- 
sor  of  this  progressive  legislation,  please 
call  my  oflQce — extension  53215. 

Mr.  Speaker,  I  would  also  like  to  bring 
to  the  attention  of  my  colleagues  the 
following  news  article  which  appeared  in 
the  Boston  Sunday  Olobe  on  February 
5,  1978: 

SociAi.  Sbcdmtt   Plan  Is  Ripx 
(By  Racbelle  Patterson) 

Washington. — General  revenue  financing 
of  Social  Security,  which  has  been  promoted 
by  Rep.  James  Burke  for  nearly  a  decade, 
Is  an  Idea  whose  time  apparently  has  come. 

Every  session  since  1969  the  67-year-old 
Massachusetts  Democrat  and  highest-rank- 
ing member  of  the  House  Ways  and  Means 
Committee  has  filed  legislation  calling  for 
the  federal  government  to  pick  up  part  of 
the  tab  for  the  Social  Security  system,  a 
concept  first  introduced  on  Capitol  Hill  by 
Sen.  Robert  Kennedy  In  1966. 

"They  used  to  laugh  at  him  when  he  would 
Introduce  It,"  a  Burke  aide  said  the  other 
day. 

But  ever  since  Burke  sent  out  a  "Dear  col- 
league" letter  on  Monday,  his  office  has  been 
■wamped  with  phone  calls  offering  support 
from  lawmakers  who  face  reelection  this  year 
and  who  have  heard  from  disgruntled  wage 
earners  upset  over  higher  Social  Security 
taxes  enacted  last  year. 

Under  Burke's  newest  bill,  the  employee 
would  pay  one-third  and  the  employer  one- 
third.  The  other  third  would  come  from  the 
VS.  Treasury,  fimded  through  the  progres- 
sive Income  tax. 

Currently  Social  Security  U  financed 
through  equal  contributions  by  employers 
and  employees  at  a  6.06  percent  rate.  Burke 
would  reduce  the  tax  rate  in  1979  from  6.13 
percent  to  3.90  percent  for  employees  and 
employers. 

The  taxable  wage  base  Is  cxurrently  $17.- 
700  and  Is  scheduled  to  rise  to  $32,900  In 
1979.  Under  Burke's  bill  the  taxable  wage 
base  would  be  Increased  In  1979  to  $100,000. 

Two  other  lawmakers  have  jumped  on  the 
bandwagon  with  proposals  that  call  for  gen- 
eral-revenue participation  In  Social  Security 
financing. 

Rep.  John  F.  Selberllng  (D-Oblo),  a  co- 
ipoaaoT  of  Burke's  bill,  has  Introduced  a 
measure  of  his  own  that  would  phase  In  gen- 
eral-revenue financing  next  year  by  giving 
employees  an  11 -percent  credit  on  what  they 
pay  In  Social  Security  taxes.  The  credit 
would  be  reflected  each  week  in  the  em- 
ployee's paycheck.  By  1983,  the  credit  would 
IncreHe  to  33  percent,  and  In  1983  to  33 
percent. 

Tomorrow  Rep.  Abner  Joseph  Mlkva  (D- 
ni.),  one  of  the  leading  liberals  on  the 
House  Ways  and  Means  Committee,  will  an- 
nounce his  plan  to  have  the  Treasury  as- 
sume about  one-fifth  of  the  coats  of  Social 
Security. 

Under  Mlkva'i  pUn,  the  disability  Insur- 


ance and  hospital  Insurance  portions  of  the 
payroll  tax  would  be  shifted  to  the  general 
treasury.  Sen.  Oaylord  Nelson  (D-Wls.)  is 
the  Senate  sponsor. 

In  Its  Social  Security  proposal  last  year, 
the  Carter  Administration  sought  to  dip  into 
general  revenue  as  a  backup  in  time  of  high 
unemployment.  According  to  sources,  the 
Administration  would  go  further  In  promot- 
ing general  revenue  financing  If  It  appeared 
politically  viable. 

The  recent  Carter  tax  cut  plan  Is  designed 
to  effect  the  higher  Social  Security  taxes  and 
energy  costs. 

While  the  tax-cut  proposal  offers  some  tax 
benefits  to  industry,  Burke  feels  that  reduc- 
ing the  Social  Security  tax  burden  Is  a  more 
effective  way  to  stimulate  employment.  The 
Smaller  Business  Assn.  of  New  England  and 
the  national  AFL-CIO  are  among  backers  of 
Burke's  plan.  So  are  the  10  Massachusetts 
House  Democrats,  Including  House  Speaker 
Thomas  P.  O'Neill,  a  number  of  liberal  Re- 
publicans and  members  of  the  black  caucus. 

Among  the  arguments  against  the  concept 
of  general -revenue  financing  are:  Social 
Security  costs  would  be  more  controllable  If 
reflected  each  week  In  a  worker's  paycheck; 
Congress  could  more  easily  resist  special- 
Interest  groups  seeking  higher  benefits,  and 
philosophically  the  Social  Security  system  Is 
an  Insurance  program  that  has  no  business 
being  funded  by  the  federal  government. 


PERSONAL  EXPLANATION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  due  to  the 
inclement  weather  yesterday,  I  was  un- 
able to  attend  the  session  of  the  House, 
a  great  regret  to  many  of  my  colleagues, 
I  am  sure.  The  power  of  nature  is  greater 
even  than  the  power  of  Congress,  thank 
God,  and  the  snow  prevented  my  pres- 
ence. 

Had  I  been  present  I  would  have  voted 
as  follows: 

Rollcall  No.  36.  Suspension  and  passage 
of  H.R.  9434.  Vote:  "nay." 

Rollcall  No.  37.  House  Resolution  982. 
Passage  of  rule  making  in  order,  H.R. 
8336.  Vote  "nay." 

Rollcall  No.  38.  Quorum  call.  I  would 
have  voted  "present." 

Rollcall  No.  39.  Krebs  amendment  to 
H.R.  6362.  Vote:  "nay." 

RoUcall  No.  40.  Foley  substitute  to  H.R. 
6362.  Vote:  "aye." 


WILDLIFE  IMPLICATIONS  OF  WIL- 
DERNESS PROVISIONS  OF  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERUNG  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Subcommittee  on  Oeneral  Oversight  smd 
Alaska  Lands  has  completed  its  markup 
of  H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act  authored  by  our 
colleague,  Mr.  Udall,  and  cosponsored  by 
many  other  Members.  The  last  issue  we 
considered  was  the  designation  of  units  of 
the  national  wilderness  preservation 
system.  After  a  thorough  debate,  the 
subcommittee  voted  to  retain  the  wilder- 
ness designations  in  the  subcommittee 
print  with  only  minor  changes.  Thus, 


as  the  bill  goes  to  the  full  committee,  it 
will  contain  a  designation  of  82,000,000 
acres  of  wilderness  in  the  132,000,000 
acres  of  national  parks,  wildlife  refuges, 
and  other  conservation  units  that  would 
be  created  or  expanded  by  the  blU.  While 
this  Is  a  large  acreage,  it  is  substantially 
less  than  the  148,000,000  acres  granted  to 
the  State  of  Alaska  and  its  Native  popu- 
lation under  prior  legislation. 

Because  wilderness  designations  are 
such  an  important  part  of  this  bill,  I 
think  the  Members  will  be  interested  in 
the  incisive  discussion  of  "wilderness, 
wildlife,  and  d-2"  In  the  Anchorage  Dally 
News  for  January  23.  1978.  The  writer, 
David  R.  Cline,  Is  a  wildlife  biologist  and 
is  a  member  of  the  State  steering  council 
on  Alaska  lands  which  has  been  so  ac- 
tive in  talking  to  Members  in  recent 
weeks.  As  he  points  out: 

For  many  people,  wilderness  and  wildlife 
are  to  a  great  extent  what  Alaska  Is  all 
about.  There  are  annual  wildlife  spectacles 
here  that  can  be  witnessed  nowhere  else  In 
America  or  the  world. 

The  full  text  of  Mr.  Cline's  article  fol- 
lows these  remso-ks: 

[From  the  Anchorage  Dally  News,  Jan.  23. 
1978) 

Wnj>ERNES8  AND  WOSUFK  AND  D-2 

(By  David  R.  Cllne) 

As  the  Alaska  d-2  lands  debate  Intensifies 
In  the  months  ahead,  nothing  will  be  more 
volatile  than  the  matter  of  "wilderness." 

Most  Alaskans  probably  associate  wilder- 
ness with  wild  undeveloped  country,  remote 
landscapes  and  the  presence  of  wildlife. 
Thereafter  lines  are  soon  drawn  between 
those  who  fvirther  view  It  as  a  frontier  to  be 
exploited,  and  others  who  see  It  as  a  home- 
land or  a  national  heritage  to  be  protected. 

Need  It  be  said  there  are  strong  feelings  on 
both  sides.  As  a  wise  Indian  Chief  once  said, 
"What  we  see  depends  on  where  we  stand." 

One  of  the  major  difficulties  In  describing 
wilderness  and  wildlife  Is  you  cannot  attach 
a  dollar  value  to  them  anymore  than  you  can 
a  beautiful  sunset,  an  endangered  species  or 
historic  site.  Their  true  value  cannot  be 
measured  In  the  market  place;  only  In  the 
hearts  and  minds  of  those  who  use  and  enjoy 
them,  who  make  them  part  of  their  culture 
across  generations. 

The  fact  Is  wilderness  Is  a  non-renewable 
resource.  Both  It  and  wildlife  are  Irreplace- 
able components  of  our  national  heritage. 

For  many  people,  wilderness  and  wildlife 
are  to  a  great  extent  what  Alaska  Is  all  about. 
There  are  annual  wildlife  spectacles  here 
that  can  be  witnessed  nowhere  else  In  Amer- 
ica or  the  world.  Many  laws.  International 
treaties  and  agreements  have  been  carefully 
forged  to  protect  these  wildlife  values  for  the 
benefit  of  people  wherever  they  live.  These 
contracts  in  conservation  carry  obligations 
and  responsibilities  for  all  Americans. 

It  Is  of  Interest  to  note  that  the  modern 
concept  of  wilderness  was  actually  born  and 
reached  fruition  In  the  U.S.  Forest  Service, 
Ironically,  the  agency  that  In  Alaska  has  for 
so  long  been  reluctant  to  make  wilderness 
recommendations  for  the  Tongass  and 
Chugach  National  Forests. 

The  noted  forester  and  conservationist, 
Aldo  Leopold,  was  Instrumental  in  estab- 
lishment of  the  nation's  first  wilderness  area, 
the  OUa  Wilderness  In  New  Mexico  In  1924. 
Leopold  stated  that,  "the  administration  of 
the  National  Forests  of  America  has  for  Its 
real  purpose  the  perpetuation  of  life — hu- 
man, plant,  and  animal  life." 

And  through  the  leadership  of  Robert 
Marshall  the  Forest  Service  on  Its  own  pro- 
tected over  14  million  acres  of  National 
Forest  land  as  "wilderness,"  "wild"  or  '  prlml- 
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tlve  areas,"  prior  to  passage  of  the  Wilderness 
Act  of  1964.  It  was  Marshall  who  pointed  out 
that  the  National  Forest  System  Is  uniquely 
suited  to  provide  multiple  values  to  man 
including,  "the  peaceful  tlmelessness  where 
vast  forests  germinate  and  fiourlsh  and  die 
and  rot  and  grow  again  without  relationship 
to  the  ambitions  and  interference  of  man." 
Assistant  Secretary  of  Agriculture  Dr.  M. 
Rupert  Cutler  recently  stated  that,  "these 
observations  are  as  valid  today  as  when  they 
were  made,  and  the  value  of  wilderness  will 
increase  as  our  society  becomes  more  de- 
pendent upon  complex  technology." 

Without  question  the  Great  American  wil- 
derness has  been  conquered,  to  where  today 
only  about  1  percent  of  the  entire  country 
Is  considered  to  be  In  a  wilderness  condition. 
And  only  a  portion  of  this  will  ever  receive 
fuU  protection.  Incidentally,  only  about  30 
million  acres  of  what  remains  has  been  given 
permanent  protection  by  inclusion  in  the 
National  Wilderness  Preservation  System. 
About  76,000  acres  of  this  total  Is  In  Alaska, 
about  .02  percent  of  the  state. 

Alaska,  despite  being  recognized  for  Its 
outstanding  wilderness  country,  actually  has 
less  protection  in  the  Wilderness  System  than 
13  other  states. 

The  key  to  protecting  wildlife  Is  protecting 
Its  habitat.  This  Is  an  undeniable  fact 
whether  we  are  talking  of  our  back  yard 
wildlife  species  or  those  of  the  wilderness. 
In  this  regard  It  seems  worth  noting  a  Report 
of  the  Committee  on  North  American  Wild- 
life Policy  developed  in  1973  by  some  of  the 
most  noted  wildlife  authorities  and  game 
managers  in  the  United  States.  The  report 
stated  in  part: 

The  time  for  dedicating  wilderness  Is  short. 
It  should  be  given  high  priority  in  ovir  public 
land  management . . . 

The  committee  supports  a  strong  wilder- 
ness preservation  system,  with  its  many 
wildlife  related  benefits  . . . 

The  areas  should  be  . . .  (delineated)  as 
rapidly  as  possible  . . . 

Incompatible  uses  such  as  grazing,  min- 
ing or  timber  salvage  should  be  prohib- 
ited  

Species  that  will  be  particularly  benefited 
by  large  wilderness  areas  in  Alaska  Include 
those  famUlar  to  us  all :  caribou,  Dall  sheep, 
wolves,  grizzly  bears,  musk  ox,  wolverines, 
birds  of  prey  Including  peregrine  falcons  and 
bald  eagles,  and  many  others. 

The  d-2  legislation  now  before  the  Con- 
gress expressly  provides  that  any  restric- 
tions that  may  apply  In  a  wilderness  are 
made  subject  to  existing  rights.  And  Alaskan 
conservationists  are  supporting  language  In 
the  bin  that  will  provide  access  to  wilderness 
areas  by  traditional  and  established  means 
Including  snowmachine,  motorboat  and 
aircraft. 

So  despite  the  seemingly  endless,  complex 
and  confusing  d-2  lands  debate  as  relates  to 
wilderness  and  wildlife,  the  basic  problem 
is  this:  some  want  to  explmt  the  State's 
resources  wherever  they  occur,  and  conserva- 
tionists want  to  permanently  protect  at  least 
portions  of  Alaska's  rich  wilderness  and  wild- 
life heritage  In  a  variety  of  landscape 
situations. 

The  debate  Is  now,  as  it  should  be.  before 
the  American  people  in  the  Congress  where 
the  outcome  will  be  decided  soon.  It  would 
seem  prudent  for  Alaskans,  rather  than  de- 
vote valuable  time  and  effort  to  self  defeating 
anti-wilderness  and  anti-federal  government 
lobbying,  to  instead  begin  fostering  the  high- 
est levels  of  cooperation  between  Native 
landowners,  the  State  of  Alaska,  and  federal 
agencies  In  wildlife  conservation  and  in- 
novative wilderness  management.  Wildlife, 
after  all,  do  not  recognize  jurisdictional 
boundaries  in  their  annual  travels,  and  no 
one  group  of  people  or  single  government 
agency  can  provide  them  adequate  protection 
for  the  benefit  of  people  standing  alone. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Holt  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ill- 
ness. 

Mr.  (joldwater  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ill- 
ness. 

Mr.  Goodling  (at  the  request  of  Mr. 
Rhodes),  for  February  6  and  February  7, 
on  account  of  inclement  weather  and 
adverse  traveling  conditions. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Sixes,  for  30  minutes  today,  and  to 
include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter : ) 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  BoGGS.  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi.  for  60  minutes,  to- 
day. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Reuss.  for  30  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Bradehas,  for  5  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  60  minutes 
on  February  14, 1978. 


(The  following  Monbers  (at  the  re- 
quest of  Mr.  Lederek)  and  to  include  ex- 
traneous matter: ) 

Mr.  Jacobs  in  two  instances. 

Mr.  Waxman. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Bingham  in  10  Instances. 

Mr.  Benjamin. 

Mr.  Jones  of  Oklahoma  in  two  in- 
stances. 

Mrs.  SCHROEDEH. 

Mr.  Harris. 
Mr.  Rose. 

Mr.  CONTERS. 

Mr.  Mazzoli  In  two  Instances. 
Mr.  Udall. 
Mr.  Cotter. 

Mr.  McCORMACK. 

Mr.  Lehman. 

Mr.  SoLARZ. 

Mr.  Panetta. 

Ms.  MiKULSKi  in  two  Instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Levitas,  to  Insert  extraneous  ma- 
terial with  his  remarks  on  the  rule  and 
on  the  bill  H.R.  6805  under  consideration 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick).  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Florida. 

Mr.  Coleman. 

Mr.  Crane. 

Mr.  Stockman. 

Mr.  Rhodes. 

Mr.  Sarasin. 

Mr.  RuppE. 

Mr.  Symms  in  two  instances. 

Mr.  Hyde. 

Mr.  Martin. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enroUed  bills  of  the  Senate  of 
the  following  titles: 

S.  1360.  An  act  to  amend  section  14(e)  ot 
the  National  Forest  Management  Act  of  1976; 
and 

S.  1609.  An  act  to  provide  for  the  return 
to  the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  in  trust 
by  the  United  States  for  such  tribes. 


ADJOURNMENT 


Mr.  LEDERER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  wsis  agreed  to;  according- 
ly (at  5  o'clock  and  35  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
February  8,  1978,  at  1  o'clock  pjn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  wre  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3192.  A  letter  from  the  Secretary  of  Defeiwe. 
transmitting  a  reorganization  order  abolish- 
ing certain  unfilled  positions  In  the  Deptart- 
ment  of  Defense,  pursuant  to  10  U.S.C.  126 
(a) ;  to  the  Conunlttee  on  Armed  Services. 

3193.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  funds 
obligated  in  the  chemical  warfare  and  bio- 
logical defense  research  programs  during  fis- 
cal year  1977,  pursuant  to  section  409(a)  of 
PubUc  Law  91-121,  as  amended  (88  SUt. 
1971);  to  the  Committee  on  Armed  Services. 

3194.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  the  annual 
report  of  the  Office,  pursuant  to  section  202 
(f)  of  Public  Law  93-344  (H.  Doc.  No.  96- 
287);  to  the  Committee  on  the  Budget  and 
ordered  to  be  printed. 

3196.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  accounting  for  automatic  data 
processing  costs  (FGMSD-78-14,  February  7, 
1978);  to  the  Committee  on  Government 
Operations. 

3196.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  11th  report  on 
the  Federal  voting  assistance  program,  pur- 
suant to  section  301  of  the  Federal  Voting 
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This  tax  Is  levied  on  the  empl<7er  and 
employee,  and  is  causing  high  unemploy- 
ment in  this  coimtry.  It  is  causing  the 
closing  ot  steel  plants  and  the  lay  off  of 
workers.  It  Is  the  major  cause  of  the  loss 
of  660,000  jobs  In  New  York  City  that 
brought  that  city  to  the  brink  of  bank- 
ruptcy. It  Is  the  cause  of  high  unem- 
ployment in  Detroit.  It  has  also  contrib- 
uted to  the  closing  of  hundreds  of  shoe 
plants  in  New  England.  This  exorbitant 
tax  contributes  to  high  hospital  costs  and 
high  utility  bills.  Its  regressive  effect  Is  to 
dampen  the  whole  economy. 

I  now  have  well  over  90  cosponsors  on 
my  one-third,  one-third,  one-third  gen- 
eral revenue  financing  propossd,  In  re- 
sponse to  my  January  31  Dear  Colleague 
letter.  If  you  wish  to  become  a  cospon- 
sor  of  this  progressive  legislation,  please 
call  my  oflQce — extension  53215. 

Mr.  Speaker,  I  would  also  like  to  bring 
to  the  attention  of  my  colleagues  the 
following  news  article  which  appeared  in 
the  Boston  Sunday  Olobe  on  February 
5,  1978: 

SociAi.  Sbcdmtt   Plan  Is  Ripx 
(By  Racbelle  Patterson) 

Washington. — General  revenue  financing 
of  Social  Security,  which  has  been  promoted 
by  Rep.  James  Burke  for  nearly  a  decade, 
Is  an  Idea  whose  time  apparently  has  come. 

Every  session  since  1969  the  67-year-old 
Massachusetts  Democrat  and  highest-rank- 
ing member  of  the  House  Ways  and  Means 
Committee  has  filed  legislation  calling  for 
the  federal  government  to  pick  up  part  of 
the  tab  for  the  Social  Security  system,  a 
concept  first  introduced  on  Capitol  Hill  by 
Sen.  Robert  Kennedy  In  1966. 

"They  used  to  laugh  at  him  when  he  would 
Introduce  It,"  a  Burke  aide  said  the  other 
day. 

But  ever  since  Burke  sent  out  a  "Dear  col- 
league" letter  on  Monday,  his  office  has  been 
■wamped  with  phone  calls  offering  support 
from  lawmakers  who  face  reelection  this  year 
and  who  have  heard  from  disgruntled  wage 
earners  upset  over  higher  Social  Security 
taxes  enacted  last  year. 

Under  Burke's  newest  bill,  the  employee 
would  pay  one-third  and  the  employer  one- 
third.  The  other  third  would  come  from  the 
VS.  Treasury,  fimded  through  the  progres- 
sive Income  tax. 

Currently  Social  Security  U  financed 
through  equal  contributions  by  employers 
and  employees  at  a  6.06  percent  rate.  Burke 
would  reduce  the  tax  rate  in  1979  from  6.13 
percent  to  3.90  percent  for  employees  and 
employers. 

The  taxable  wage  base  Is  cxurrently  $17.- 
700  and  Is  scheduled  to  rise  to  $32,900  In 
1979.  Under  Burke's  bill  the  taxable  wage 
base  would  be  Increased  In  1979  to  $100,000. 

Two  other  lawmakers  have  jumped  on  the 
bandwagon  with  proposals  that  call  for  gen- 
eral-revenue participation  In  Social  Security 
financing. 

Rep.  John  F.  Selberllng  (D-Oblo),  a  co- 
ipoaaoT  of  Burke's  bill,  has  Introduced  a 
measure  of  his  own  that  would  phase  In  gen- 
eral-revenue financing  next  year  by  giving 
employees  an  11 -percent  credit  on  what  they 
pay  In  Social  Security  taxes.  The  credit 
would  be  reflected  each  week  in  the  em- 
ployee's paycheck.  By  1983,  the  credit  would 
IncreHe  to  33  percent,  and  In  1983  to  33 
percent. 

Tomorrow  Rep.  Abner  Joseph  Mlkva  (D- 
ni.),  one  of  the  leading  liberals  on  the 
House  Ways  and  Means  Committee,  will  an- 
nounce his  plan  to  have  the  Treasury  as- 
sume about  one-fifth  of  the  coats  of  Social 
Security. 

Under  Mlkva'i  pUn,  the  disability  Insur- 


ance and  hospital  Insurance  portions  of  the 
payroll  tax  would  be  shifted  to  the  general 
treasury.  Sen.  Oaylord  Nelson  (D-Wls.)  is 
the  Senate  sponsor. 

In  Its  Social  Security  proposal  last  year, 
the  Carter  Administration  sought  to  dip  into 
general  revenue  as  a  backup  in  time  of  high 
unemployment.  According  to  sources,  the 
Administration  would  go  further  In  promot- 
ing general  revenue  financing  If  It  appeared 
politically  viable. 

The  recent  Carter  tax  cut  plan  Is  designed 
to  effect  the  higher  Social  Security  taxes  and 
energy  costs. 

While  the  tax-cut  proposal  offers  some  tax 
benefits  to  industry,  Burke  feels  that  reduc- 
ing the  Social  Security  tax  burden  Is  a  more 
effective  way  to  stimulate  employment.  The 
Smaller  Business  Assn.  of  New  England  and 
the  national  AFL-CIO  are  among  backers  of 
Burke's  plan.  So  are  the  10  Massachusetts 
House  Democrats,  Including  House  Speaker 
Thomas  P.  O'Neill,  a  number  of  liberal  Re- 
publicans and  members  of  the  black  caucus. 

Among  the  arguments  against  the  concept 
of  general -revenue  financing  are:  Social 
Security  costs  would  be  more  controllable  If 
reflected  each  week  In  a  worker's  paycheck; 
Congress  could  more  easily  resist  special- 
Interest  groups  seeking  higher  benefits,  and 
philosophically  the  Social  Security  system  Is 
an  Insurance  program  that  has  no  business 
being  funded  by  the  federal  government. 


PERSONAL  EXPLANATION 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BAUMAN.  Mr.  Speaker,  due  to  the 
inclement  weather  yesterday,  I  was  un- 
able to  attend  the  session  of  the  House, 
a  great  regret  to  many  of  my  colleagues, 
I  am  sure.  The  power  of  nature  is  greater 
even  than  the  power  of  Congress,  thank 
God,  and  the  snow  prevented  my  pres- 
ence. 

Had  I  been  present  I  would  have  voted 
as  follows: 

Rollcall  No.  36.  Suspension  and  passage 
of  H.R.  9434.  Vote:  "nay." 

Rollcall  No.  37.  House  Resolution  982. 
Passage  of  rule  making  in  order,  H.R. 
8336.  Vote  "nay." 

Rollcall  No.  38.  Quorum  call.  I  would 
have  voted  "present." 

Rollcall  No.  39.  Krebs  amendment  to 
H.R.  6362.  Vote:  "nay." 

RoUcall  No.  40.  Foley  substitute  to  H.R. 
6362.  Vote:  "aye." 


WILDLIFE  IMPLICATIONS  OF  WIL- 
DERNESS PROVISIONS  OF  ALASKA 
NA-nONAL  INTEREST  LANDS  CON- 
SERVATION ACT 

(Mr.  SEIBERUNG  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Subcommittee  on  Oeneral  Oversight  smd 
Alaska  Lands  has  completed  its  markup 
of  H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act  authored  by  our 
colleague,  Mr.  Udall,  and  cosponsored  by 
many  other  Members.  The  last  issue  we 
considered  was  the  designation  of  units  of 
the  national  wilderness  preservation 
system.  After  a  thorough  debate,  the 
subcommittee  voted  to  retain  the  wilder- 
ness designations  in  the  subcommittee 
print  with  only  minor  changes.  Thus, 


as  the  bill  goes  to  the  full  committee,  it 
will  contain  a  designation  of  82,000,000 
acres  of  wilderness  in  the  132,000,000 
acres  of  national  parks,  wildlife  refuges, 
and  other  conservation  units  that  would 
be  created  or  expanded  by  the  blU.  While 
this  Is  a  large  acreage,  it  is  substantially 
less  than  the  148,000,000  acres  granted  to 
the  State  of  Alaska  and  its  Native  popu- 
lation under  prior  legislation. 

Because  wilderness  designations  are 
such  an  important  part  of  this  bill,  I 
think  the  Members  will  be  interested  in 
the  incisive  discussion  of  "wilderness, 
wildlife,  and  d-2"  In  the  Anchorage  Dally 
News  for  January  23.  1978.  The  writer, 
David  R.  Cline,  Is  a  wildlife  biologist  and 
is  a  member  of  the  State  steering  council 
on  Alaska  lands  which  has  been  so  ac- 
tive in  talking  to  Members  in  recent 
weeks.  As  he  points  out: 

For  many  people,  wilderness  and  wildlife 
are  to  a  great  extent  what  Alaska  Is  all 
about.  There  are  annual  wildlife  spectacles 
here  that  can  be  witnessed  nowhere  else  In 
America  or  the  world. 

The  full  text  of  Mr.  Cline's  article  fol- 
lows these  remso-ks: 

[From  the  Anchorage  Dally  News,  Jan.  23. 
1978) 

Wnj>ERNES8  AND  WOSUFK  AND  D-2 

(By  David  R.  Cllne) 

As  the  Alaska  d-2  lands  debate  Intensifies 
In  the  months  ahead,  nothing  will  be  more 
volatile  than  the  matter  of  "wilderness." 

Most  Alaskans  probably  associate  wilder- 
ness with  wild  undeveloped  country,  remote 
landscapes  and  the  presence  of  wildlife. 
Thereafter  lines  are  soon  drawn  between 
those  who  fvirther  view  It  as  a  frontier  to  be 
exploited,  and  others  who  see  It  as  a  home- 
land or  a  national  heritage  to  be  protected. 

Need  It  be  said  there  are  strong  feelings  on 
both  sides.  As  a  wise  Indian  Chief  once  said, 
"What  we  see  depends  on  where  we  stand." 

One  of  the  major  difficulties  In  describing 
wilderness  and  wildlife  Is  you  cannot  attach 
a  dollar  value  to  them  anymore  than  you  can 
a  beautiful  sunset,  an  endangered  species  or 
historic  site.  Their  true  value  cannot  be 
measured  In  the  market  place;  only  In  the 
hearts  and  minds  of  those  who  use  and  enjoy 
them,  who  make  them  part  of  their  culture 
across  generations. 

The  fact  Is  wilderness  Is  a  non-renewable 
resource.  Both  It  and  wildlife  are  Irreplace- 
able components  of  our  national  heritage. 

For  many  people,  wilderness  and  wildlife 
are  to  a  great  extent  what  Alaska  Is  all  about. 
There  are  annual  wildlife  spectacles  here 
that  can  be  witnessed  nowhere  else  In  Amer- 
ica or  the  world.  Many  laws.  International 
treaties  and  agreements  have  been  carefully 
forged  to  protect  these  wildlife  values  for  the 
benefit  of  people  wherever  they  live.  These 
contracts  in  conservation  carry  obligations 
and  responsibilities  for  all  Americans. 

It  Is  of  Interest  to  note  that  the  modern 
concept  of  wilderness  was  actually  born  and 
reached  fruition  In  the  U.S.  Forest  Service, 
Ironically,  the  agency  that  In  Alaska  has  for 
so  long  been  reluctant  to  make  wilderness 
recommendations  for  the  Tongass  and 
Chugach  National  Forests. 

The  noted  forester  and  conservationist, 
Aldo  Leopold,  was  Instrumental  in  estab- 
lishment of  the  nation's  first  wilderness  area, 
the  OUa  Wilderness  In  New  Mexico  In  1924. 
Leopold  stated  that,  "the  administration  of 
the  National  Forests  of  America  has  for  Its 
real  purpose  the  perpetuation  of  life — hu- 
man, plant,  and  animal  life." 

And  through  the  leadership  of  Robert 
Marshall  the  Forest  Service  on  Its  own  pro- 
tected over  14  million  acres  of  National 
Forest  land  as  "wilderness,"  "wild"  or  '  prlml- 
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tlve  areas,"  prior  to  passage  of  the  Wilderness 
Act  of  1964.  It  was  Marshall  who  pointed  out 
that  the  National  Forest  System  Is  uniquely 
suited  to  provide  multiple  values  to  man 
including,  "the  peaceful  tlmelessness  where 
vast  forests  germinate  and  fiourlsh  and  die 
and  rot  and  grow  again  without  relationship 
to  the  ambitions  and  interference  of  man." 
Assistant  Secretary  of  Agriculture  Dr.  M. 
Rupert  Cutler  recently  stated  that,  "these 
observations  are  as  valid  today  as  when  they 
were  made,  and  the  value  of  wilderness  will 
increase  as  our  society  becomes  more  de- 
pendent upon  complex  technology." 

Without  question  the  Great  American  wil- 
derness has  been  conquered,  to  where  today 
only  about  1  percent  of  the  entire  country 
Is  considered  to  be  In  a  wilderness  condition. 
And  only  a  portion  of  this  will  ever  receive 
fuU  protection.  Incidentally,  only  about  30 
million  acres  of  what  remains  has  been  given 
permanent  protection  by  inclusion  in  the 
National  Wilderness  Preservation  System. 
About  76,000  acres  of  this  total  Is  In  Alaska, 
about  .02  percent  of  the  state. 

Alaska,  despite  being  recognized  for  Its 
outstanding  wilderness  country,  actually  has 
less  protection  in  the  Wilderness  System  than 
13  other  states. 

The  key  to  protecting  wildlife  Is  protecting 
Its  habitat.  This  Is  an  undeniable  fact 
whether  we  are  talking  of  our  back  yard 
wildlife  species  or  those  of  the  wilderness. 
In  this  regard  It  seems  worth  noting  a  Report 
of  the  Committee  on  North  American  Wild- 
life Policy  developed  in  1973  by  some  of  the 
most  noted  wildlife  authorities  and  game 
managers  in  the  United  States.  The  report 
stated  in  part: 

The  time  for  dedicating  wilderness  Is  short. 
It  should  be  given  high  priority  in  ovir  public 
land  management . . . 

The  committee  supports  a  strong  wilder- 
ness preservation  system,  with  its  many 
wildlife  related  benefits  . . . 

The  areas  should  be  . . .  (delineated)  as 
rapidly  as  possible  . . . 

Incompatible  uses  such  as  grazing,  min- 
ing or  timber  salvage  should  be  prohib- 
ited  

Species  that  will  be  particularly  benefited 
by  large  wilderness  areas  in  Alaska  Include 
those  famUlar  to  us  all :  caribou,  Dall  sheep, 
wolves,  grizzly  bears,  musk  ox,  wolverines, 
birds  of  prey  Including  peregrine  falcons  and 
bald  eagles,  and  many  others. 

The  d-2  legislation  now  before  the  Con- 
gress expressly  provides  that  any  restric- 
tions that  may  apply  In  a  wilderness  are 
made  subject  to  existing  rights.  And  Alaskan 
conservationists  are  supporting  language  In 
the  bin  that  will  provide  access  to  wilderness 
areas  by  traditional  and  established  means 
Including  snowmachine,  motorboat  and 
aircraft. 

So  despite  the  seemingly  endless,  complex 
and  confusing  d-2  lands  debate  as  relates  to 
wilderness  and  wildlife,  the  basic  problem 
is  this:  some  want  to  explmt  the  State's 
resources  wherever  they  occur,  and  conserva- 
tionists want  to  permanently  protect  at  least 
portions  of  Alaska's  rich  wilderness  and  wild- 
life heritage  In  a  variety  of  landscape 
situations. 

The  debate  Is  now,  as  it  should  be.  before 
the  American  people  in  the  Congress  where 
the  outcome  will  be  decided  soon.  It  would 
seem  prudent  for  Alaskans,  rather  than  de- 
vote valuable  time  and  effort  to  self  defeating 
anti-wilderness  and  anti-federal  government 
lobbying,  to  instead  begin  fostering  the  high- 
est levels  of  cooperation  between  Native 
landowners,  the  State  of  Alaska,  and  federal 
agencies  In  wildlife  conservation  and  in- 
novative wilderness  management.  Wildlife, 
after  all,  do  not  recognize  jurisdictional 
boundaries  in  their  annual  travels,  and  no 
one  group  of  people  or  single  government 
agency  can  provide  them  adequate  protection 
for  the  benefit  of  people  standing  alone. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Holt  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ill- 
ness. 

Mr.  (joldwater  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  ill- 
ness. 

Mr.  Goodling  (at  the  request  of  Mr. 
Rhodes),  for  February  6  and  February  7, 
on  account  of  inclement  weather  and 
adverse  traveling  conditions. 


SPECIAL  ORDERS  GRANTED 

By  imanlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Sixes,  for  30  minutes  today,  and  to 
include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter : ) 

Mr.  Anderson  of  Illinois,  for  30  min- 
utes, today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  BoGGS.  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes  today. 

Mr.  Benjamin,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi.  for  60  minutes,  to- 
day. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Reuss.  for  30  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Bradehas,  for  5  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  60  minutes 
on  February  14, 1978. 


(The  following  Monbers  (at  the  re- 
quest of  Mr.  Lederek)  and  to  include  ex- 
traneous matter: ) 

Mr.  Jacobs  in  two  instances. 

Mr.  Waxman. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Bingham  in  10  Instances. 

Mr.  Benjamin. 

Mr.  Jones  of  Oklahoma  in  two  in- 
stances. 

Mrs.  SCHROEDEH. 

Mr.  Harris. 
Mr.  Rose. 

Mr.  CONTERS. 

Mr.  Mazzoli  In  two  Instances. 
Mr.  Udall. 
Mr.  Cotter. 

Mr.  McCORMACK. 

Mr.  Lehman. 

Mr.  SoLARZ. 

Mr.  Panetta. 

Ms.  MiKULSKi  in  two  Instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Levitas,  to  Insert  extraneous  ma- 
terial with  his  remarks  on  the  rule  and 
on  the  bill  H.R.  6805  under  consideration 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick).  and  to  include 
extraneous  matter:) 

Mr.  Young  of  Florida. 

Mr.  Coleman. 

Mr.  Crane. 

Mr.  Stockman. 

Mr.  Rhodes. 

Mr.  Sarasin. 

Mr.  RuppE. 

Mr.  Symms  in  two  instances. 

Mr.  Hyde. 

Mr.  Martin. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enroUed  bills  of  the  Senate  of 
the  following  titles: 

S.  1360.  An  act  to  amend  section  14(e)  ot 
the  National  Forest  Management  Act  of  1976; 
and 

S.  1609.  An  act  to  provide  for  the  return 
to  the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  in  trust 
by  the  United  States  for  such  tribes. 


ADJOURNMENT 


Mr.  LEDERER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  wsis  agreed  to;  according- 
ly (at  5  o'clock  and  35  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
February  8,  1978,  at  1  o'clock  pjn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  wre  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3192.  A  letter  from  the  Secretary  of  Defeiwe. 
transmitting  a  reorganization  order  abolish- 
ing certain  unfilled  positions  In  the  Deptart- 
ment  of  Defense,  pursuant  to  10  U.S.C.  126 
(a) ;  to  the  Conunlttee  on  Armed  Services. 

3193.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  a  report  on  funds 
obligated  in  the  chemical  warfare  and  bio- 
logical defense  research  programs  during  fis- 
cal year  1977,  pursuant  to  section  409(a)  of 
PubUc  Law  91-121,  as  amended  (88  SUt. 
1971);  to  the  Committee  on  Armed  Services. 

3194.  A  letter  from  the  Director,  Congres- 
sional Budget  Office,  transmitting  the  annual 
report  of  the  Office,  pursuant  to  section  202 
(f)  of  Public  Law  93-344  (H.  Doc.  No.  96- 
287);  to  the  Committee  on  the  Budget  and 
ordered  to  be  printed. 

3196.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  accounting  for  automatic  data 
processing  costs  (FGMSD-78-14,  February  7, 
1978);  to  the  Committee  on  Government 
Operations. 

3196.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  11th  report  on 
the  Federal  voting  assistance  program,  pur- 
suant to  section  301  of  the  Federal  Voting 
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Assistance  Act  of  1966;  to  the  Committee  on 
House  Administration. 

3197.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  steps  taken  by  the 
Agency  for  International  Development  be- 
cause of  human  rights  considerations  to  alter 
programs  under  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  pursuant  to  section 
U6(d)(3)  of  the  act,  as  amended  (91  SUt. 
637) ;  to  the  Committee  on  International 
Relations. 

3198.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  VS.C. 
112b;  to  the  Committee  on  International 
Relations. 

3199.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  in  section  ai2(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  ex- 
ercised in  behalf  of  certain  aliens,  pursuant 
to  section  ai2(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

3200.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  of 
the  Pish  and  Wildlife  Service  on  administra- 
tion of  its  functions  under  the  Marine  Mam- 
mal Protection  Act  of  1972,  covering  the 
period  June  22,  1976,  through  June  21,  1977, 
pursuant  to  section  103(f)  of  the  act;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

3201.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  Executive  Office 
of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  authorize  further  ap- 
propriations for  the  Office  of  Environmental 
Quality,  the  Council  on  Environmental 
Qiiallty,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3202.  A  letter  from  the  Chairman,  Board 
Of  Oovernors,  U.S.  Postal  Service,  transmit- 
ting the  annual  report  of  the  Postmaster 
General  for  nscal  year  1977,  pursuant  to  39 
U.S.C.  2402;  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

3203.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  budgetary  costs  associated  with  imple- 
menting the  All-Volunteer  Force  (PPCD-7»- 
11,  February  6,  1978);  Jointly,  to  the  Com- 
mlttees  on  Government  Operations,  and 
Armed  Services. 

8204.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
recommending  a  coordinated  Federal  ap- 
proach to  planning,  acquiring,  and  using 
computed  tomography  scanners  (HRD-78-41 
January  30,  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed 
Services,  IntersUte  and  Forlegn  Commerce 
and  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  8ISK:  Committee  on  Rules.  House 
Resolution  -OOO.  Resolution  providing  for  the 
consideration  of  HJl.  3813.  A  bUl  to  amend 
the  act  of  October  2,  1968,  an  act  to  establish 
a  Redwood  National  Park  In  the  SUte  of 
California,  and  for  other  purposes  (Rept.  No 
95-8M) .  Referred  to  the  House  Calendar. 


PUBUC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred  as 
follows: 


By  Mr.  BEVILL: 
H.R.  10791.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mrs.  BOGGS  (for  herself,  Mr. 
Mahon,  Mr.  Cedebberc,  Mr.  Brao- 
EMAS,  Mr.  CoNTEKS,   and  Mr.  Hor- 

TON)  : 

H.R.  10792.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museimi  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By    Mrs.    BOGGS     (for    herself,    Mr. 
Akaka,  Mr.  BoNiOR,  Mr.  Drinan,  Mr. 
Edwards  of  California,  Mr.  En.BERG, 
Mr.    Prenzel,    Mr.    Ooodlino,    Mr. 
Meeds,  Mr.  MrrcHELL  of  Maryland, 
Mr.  MoAKLET,  Mr.  Nolan,  Mr.  Ottin- 
OER,    Mr.    Pepper,    Mr.    Price,    Mr. 
SiMOK,  Mr.  SoLARZ,  Mr.  Steers,  Mr. 
Thompson,   Mr.   Vbnto,   Mr.   Winn, 
Mr.  Zeferetti,  and  Mr.  Edgar)  : 
H.R.  10793.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Bingham,  Mrs.  Bitrke  of 
California,  Ms.  Collins  of  Illinois. 
Mr.     CoNTE,     Mr.     Dellcms,     Ms. 
Heckler,  Mr.  Hawkins,  Ms.  Jordan, 
Mr.    Metcalte,    Mr.    Moaklet,    Mr. 
MonxTT,    Mr.    Moss,    Mr.    McFall, 
Mr.  Nix,  Mr.  Ottinger,  Mr.  Pepper, 
Mr.  SoLARz,  Mr.  Stark,  Mr.  Stokes, 
Mr.    Stttdds,    Mr.    Thompson,    Mr. 
Charles   H.   Wilson   of   California, 
Mr.  Won  Pat,  and  Mr.  Zablocki)  : 
H.R.  10794.  A  bin  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age,  survivors,  and  dis- 
ability insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CON  ABLE: 
H.R.  10796.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  individual 
to  take  a  deduction  for  charitable  contribu- 
tions whether  or  not  he  itemizes  his  de- 
ductions; to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  FASCELL: 
H.R.  10796.  A  bill  to  Improve  the  function- 
ing of  Federal  agencies  by  requiring  the  com- 
pletion of  proceedings  in  a  timely  manner; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    QuiE,    Mr.    Bedell,    Mrs. 
BoGos,   Mr.   BoNiOR,   Mr.   Brademab, 
Mr.  Cornell,  Mr.  Dent,  Mr.  Howard. 
Mr.    Lb   Fante.   Mr.   Metcalfe,    Mr. 
Miller  of  California.  Mr.  Price,  Mr. 
Shiplet.  Mr.  Solarz,  Mr.  ZErEREm, 
and  Mr.  Rob)  : 
H.R.  10797.  A  bill  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  Public 
Affairs;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    Hettel,    Mr.    Mttrpht    of 

Pennsylvania,  and  Mr.  Kxldeb)  : 
H.R.  10798.  A  bin  to  amend  certain  pro- 
visions of  title  n  of  the  Higher  Education 
Act  of  1966  relating  to  college  library  assist- 
ance; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FRENZEL: 
H.R.  10799.  A  bin  to  amend  title  39  of  the 
United  States  Code  to  provide  that  pledge 
reminders  of  charitable  organizations  may 
be  mailed  at  third-class  rates;  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 


By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Addabbo,  Mr.  Baldits,  Mr.  Bedell,  Mr. 
CoNTERs,    Mr.    CoRMAN.    Mr.    Corn- 
well.  Mr.  FASCELL,  Mr.  P^ooD,  Mr. 
Oraoison,  Mr.  GUDCER,  Mr.  Harring- 
ton, Mr.  LiTNDiNE,  Mrs.  Metner,  Mr. 
MiKVA,  Mr.  IiIiNETA,  Mr.  Panetta,  Mr. 
Price,    Mr.    Rose,    Mr.    Rtan,   Mrs. 
Spellman,      Mr.     Thompson,     Mr. 
Triblb,  Mr.  Vento,  and  Mr.  Zetbr- 
etti)  : 
H.R.  10800.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission into  and  to  deport  from  the  United 
States  all  aliens  who  persecuted  others  on 
the  basts  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
of    Germany;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  10801.  A  bill  to  simplify  the  private 
foundation  return   and   reporting   require- 
ments  under    the   Internal    Revenue   Code, 
and  to  make  private  foundation  information 
returns  more  readily  accessible  to  the  pub- 
lic;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.   Addabbo,   Mr.   Akaka,   Mr. 
Andrews    of    North    Dakota,     Mr. 

BONIOR,  Mr.  BONKER,  Mr.  Burgener, 

Mr.    Byron,    Mr.    Dan    Daniel,    Mr. 
Duncan  of  Tennessee,  Mr.  Eilberg, 
Mr.  Ertel,  Mr.  Evans  of  Georgia,  Ms. 
Fenwick,  Mr.  Florio.  Mr.  Goodling, 
Mr.  Grasslet,  Mr.  HANNAroRO,  Mr. 
HiLLis,   Mr.   Hyde,   Mr.   Kostmayer, 
Mr.  LaFalce,  Mr.  Lederer,  Mr.  Lent, 
Ms.  Lloyd  of  Tennessee) : 
H.R.  10802.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  (1,600  for  amounts  paid 
or  Incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  Calif ornU  (for  him- 
self.  Mr.    McKay,   Mr.   Mathis,   Mr. 
Miller  of  California,  Mr.  Moakley, 
Mr.   Murphy  of  Pennsylvania,  Mr. 
O'Brien,   Mr.   Ottinger,   Mr.   Peasb. 
Mr.  Perkins,  Mr.  Price,  Mr.  Prttch- 
ARD,    Mr.    Randall,   Mr.    Ryan.    Mr. 
SoLARZ.  Mr.  Trebn,  Mr.  Trible,  Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Wolff)  : 
H.R.  10803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  (1,600  for  amounts  paid 
or  Incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.    Chappell,   Mr.   Cunning- 
ham, Mr.  Davis,  Mr.  Derwinski,  Mr. 
Evans    of    Georgia,    Mr.    Fish.    Mr. 
Goodling.  Mr.  Luken.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Patterson  of 
California,  Mr.  Pepper,  Mrs.  Spell- 
man,  and  Mr.  Charles  H.  Wilson  of 
California) : 
HJl.  10804.  A  bUl  to  strengthen  Federal 
programs  and  policies  for  combating  inter- 
national and  domestic  terrorism:  Jointly,  to 
the  Committees  on  International  Relations, 
the  Judiciary,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  MAZZOLI: 
H.R.   10806.  A  bill  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  certain 
nitrocenulose;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINISH: 
HA.   10806.   A   bill   to  amend  the   Tariff 
Schedules  of  the  United  SUtes  by  repealing 
item  807  of  schedule  8,  part  1,  subpart  B;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 
Murphy  of  Illinois,  Mr.  O'Brien,  Mr. 
Steers,  Mr.  Patten.  Mr.  Scheubb, 
Mr.    MoTTL,    Mr.    Lagomarsino,    Mr. 
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Dttncan  of  Tennessee,  Mr.  Price.  Mr. 

Crane,  Mr.  Leach,  Mr.  Simon,  Mr. 

Bedell,  Mr.  Baucus,  Mrs.  Spellman, 

Mr.    McHuch,    Mr.    Goodling,    Mr. 

Mazzoli,  and  Mr.  Solarz)  : 

H.R.  10807.  A  bin  to  eliminate  racketeering 

In  the  sale  and  distribution  of  cigarettes, 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  SEIBERLINO  (for  himself,  Mr. 
Ammerman,   Mr.   Caputo,    Mr.   Eil- 
berg, Mr.  Hannatord,  Ms.  Holtzman, 
Mr.  Hughes,  Mr.  Mathis,  Mr.  Mc- 
Daoe,  Mrs.  Meyner,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Price.  Mr.  Simon. 
Mr.  Traxler.  Mr.  Vento,  Mr.  Weaver, 
andMr.  Weiss)  : 
HJl.  10808.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow,  as  a  credit 
against  Income  tax,  certain  amounts  of  social 
security  taxes  paid  by  an  employee,  and  to 
make  the  earned  Income  credit  permanent; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STANGELAND: 
H.R.  10809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  farm  vehi- 
cles from  the  highway  use  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  STOCKMAN: 
H.R.  10810.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963    as 
amended  to  exclude  from  the  requirement 
of  registering  as  farm  labor  contractors  cer- 
tain farmers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  TEAGUE  (for  himself,  Mr.  Mn,- 
poRD,  Mr.  Lloyd  of  California,  Mr. 
Ambro.   Mr.   PUQUA.   Mr.   Young   of 
Missouri.  Mr.  Rudd.  and  Mr.  Gold- 
water)  : 
H.R.   10811.  A  bill  to  authorize  research, 
development  and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Technology. 
By  Mr.  TEAGUE  (by  request) : 
H.R.  10812.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THONE: 
H.R.  10813.  A  bUl  to  amend  title  VHI  of 
the  PubUc  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WAXMAN: 
H.R.  10814.  A  bUl  to  provide  employment 
programs  for  middle-aged  and  older  work- 
ers;   to  the   Committee  on  Education  and 
Labor. 

By  Mr.  BYRON: 
HH.  10816.  A  bUl  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  in 
apparel,  fabric,  yarn  or  fiber,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  10816.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.   DERRICK    (for   himself,    Mr. 
DiNGELL,  Mr.  Natcher,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Charles  H.  Wilson 
of  Texas,  Mr.  Barnard,  Mr.  Tsonoas, 
Mr.  Akaka.  Mr.  Hyde,  Ms.  Holtzman. 
'    Mr.  Young  of  Missouri,  Mrs.  Keys, 
Mr.    Eilberg,    Mr.    McKinney,    Mr- 
Abdnor,  Mr.  Burgener,  Mr.  Bauman, 
Mr.  Frenzel,  Mr.  Panetta,  Mr.  Lent, 
and  Mr.  Mttchell  of  New  York) : 
H.R.  10817.  A  bill  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  greater  specificity  in  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 


By   Mr.   DERRICK    (for  himself,   Mr. 
Price,   Mr.   Dodd,   Mr.  XiBggett,  Mr. 
Cohen,  Mr.  Santini,  Mr.  Krebs,  lii. 
Patterson  of  CaUfornla,  Mr.  Hol- 
land, Mr.  Jenrette,  Mr.  Lundine,  Mr. 
Preyer,  Mr.  Bousselot,  Mr.  Hanna- 
FORO,  Mr.  Whitehubst,  Mr.  McHugh, 
Mr.  LujAN,  Mr.  Cotter.  Mr.  Good- 
ling. and  Mr.  Rakall)  : 
H.R.  10818.  A  bUl  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by   requiring   greater   specificity   In  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring period  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purpose;  to  the  Committee  on 
Rules. 

By  Mr.  ECKHARDT: 
HJl.  10819.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  In  such  act. 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Krueger)  : 
HJl.  10820.  A  bill  to  provide  that  Individ- 
uals who  retired  on  disability  before  Octo- 
ber 1.  1976.  shall  be  entitled  to  the  exclusion 
for  disability  payments  under  section  105(d) 
of  the  Internal  Revenue  Code  of  1954  without 
regard  to  the  income  limitation  in  such  sec- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MURPHY  ot  New  York : 
H.R.  10821.  A  bill  to  confer  Jurisdiction 
upon  the  Court  of  Claims  to  hear  and  make 
determinations  with  respect  to  certain  claims 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MURPHY  oi  New  York   (for 
himself,  Mr.  Breaux.  Mr.  Ruppe.  Mr. 
Rogers,  Mr.  Anderson  of  California, 
Mr.   Pritchard,   Mr.   Metcalfe,   Mr. 
GiNN,  Mr.  Studds,  Mr.  Bowen.  Mr. 
BoNKER.  Mr.  AuCoiN.  Mr.  Patterson 
of    California.    Mr.    Zeferetti.    Mr. 
Oberstar.    Mr.    Hughes.    Ms.    Mi- 
KX7LSKI,     Mr.     BoNiOR.     and     Mr. 
Akaka)  : 
HJl.  10822.  A  bni  to  Improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for   other  purposes;    to   the  Committee   on 
Merchant  Marine  and  Fisheries. 

By   Mr.   MURPHY   Of  New  York    (for 
himself.  Mr.  Breattx,  Mr.  Pritchard, 
Mr.    AuCoiN,   Mr.    GiNN.   Mr.   For- 
SYTHE.  Mr.  Zeferetti.  Mr.  Oberstar, 
Mr.   Hughes,   Mr.   Akaka,   and  Ms. 
MncuLSKi) : 
H.R.  10823.  A  blU  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of   1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  act 
for  fiscal  years  1979  and  1980,  and  for  other 
purposes;    to   the  Committee   on  Merchant 
Marine  and  Fisheries. 
ByMr.RAHALL: 
H.R.  10824.  A  bin  to  amend  title  6  and 
title  28.  United  States  Code,  to  provide  for 
the   reclassification   at  positions  of   deputy 
U.S.    marshal,    to    Include    supervisory    and 
managerial  or  specialists  positions,  and  for 
other  purposes:   Jointly,  to  the  Committees 
on  the  Judiciary,  and  Post  Office  and  Civil 
Service. 

By  Mr.  RUPPE  (for  himself,  Mr.  Ceobr- 
BERG,  Mr.  Vander  Jact,  Mr.  Pursell, 
Mr.    Pritchard,    Mr.    WnrrLEY.    Mr. 
LaFalce.  and  Mr.  Lent)  : 
HJl.  10826.  A  bin  to  amend  the  CoasUl 
Zone  Management  Act  of  1972  In  order  to 
provide  financial  assistance  to  Great  Lakes 
States  to  enable   the   States  to  Implement 
erosion  management  measures,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Mer- 
chant   Marine    and    Fisheries,    and    Public 
Works  and  Transportation. 


By  Mr.  THONE: 
HJl.  10826.  A  bin  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  grant  program  designed  to  develop 
methods  of  prevention  and  treatment  re- 
lating to  domestic  violence,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  and  the  Judiciary. 

By  Mr.  FLYNT  (for  himself.  Mr.  Bau- 
cus, Mr.   Coleman,  Mr.  Dicks,  Mr. 
Downey.  Mr.  Ertel.  Mrs.  Fenwick. 
Mr.  Gephardt.  Mr.  Hannaford.  Ms. 
Keys.  Mr.  Lagomarsino.  Mr.  Levitas, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Mathis, 
Ms.     MiKtTLSKi,     Mr.     Michael     O. 
Myers,  Mr.  Nolan,  Mr.  Pepper,  Mr. 
Rahall,  Mr.  RoDiNO,  Mr.  Wazman. 
Mr.  Winn,  Mr.  Wolff,  Mr.  Young  of 
Missouri,  and  Mr.  Zeferetti)  : 
HJ.  Res.  728.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  an- 
nually a  proclamation  designating  the  first 
Sunday  of  September  after  Labor  Day  of  each 
year  as  National  Grandparents  Day;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    HARRIS    (for    himself.    Mr. 
Brodhead,  Mr.  Buchanan,  Mr.  Carr, 
Mr.  Cotter,  Mr.  Danielson,  Mr.  Ed- 
wards of  California,  Mrs.  Fenwick. 
Mr.  Fithlan.  Mr.  Krebs.  Mr.  Mann. 
Mrs.    Meyner.    Ms.    Mdkulski.    Mr. 
Miller  of  California,  Mr.  Moss,  Mr. 
Ottinger.    Mr.    Patterson    of   Cali- 
fornia, Mr.  Pattison  of  New  York, 
Mr.  Rose,  Mr.  Runnels,  Mr.  Ryan, 
Mr.  Stokes,  Mr.  Weaver,  Mr.  Whit- 
ley, and  Mr.  Zablocki)  : 
H.    Res.    1007.  Resolution    to    amend    the 
Rules   of   the  House   of  Representatives   to 
restrict   provisions  of   and   amendments   to 
appropriation    bills;    to   the   Committee   on 
Rules. 

By  Mr.  LEACH  (for  himself  and  Mr. 
Beilenson)  : 
H.  Res.  1008.  Resolution  condemning  the 
recent    poisoning   by   terrorists   of    oranges 
exported  from  Israel;   to  the  Committee  on 
International  Relations. 
ByMr.  LOTT: 
H.  Res.  1009.  Resolution  to  extend  the  re- 
porting  date   of   the   Committee   on   Rules 
respecting   the   study  of  broadcasting  pro- 
ceedings  of   the   House   of   Representotives 
under  House  Resolution  866,  96th  Congress, 
to  AprU  30,  1978,  and  to  authorize  and  direct 
the  Speaker  to  make  arrangements  with  a 
major  television  network  pool  to  conduct  a 
thorough   study   of   television   broadcasting 
of  proceedings  In  the  House  Chamber  during 
March  1978:  to  the  Committee  on  Rules. 
By  Mr.  RODINO: 
H.  Res.   1010.  Resolution  to  provide  for 
the  expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the  Judi- 
ciary; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  SISK : 
H.  Res.  1011.  Resolution  providing  broad- 
cast  coverage   of   House   floor    proceedings: 
to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXil,  memorials 
were  presented  and  referred  as  follows: 

291.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  SUte  of  California, 
relative  to  tuna  fishing:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  WALKER: 

HJl  10887.  A  bin  for  the  relief  of  CTaretha 
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Assistance  Act  of  1966;  to  the  Committee  on 
House  Administration. 

3197.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  steps  taken  by  the 
Agency  for  International  Development  be- 
cause of  human  rights  considerations  to  alter 
programs  under  part  I  of  the  Foreign  As- 
sistance Act  of  1961,  pursuant  to  section 
U6(d)(3)  of  the  act,  as  amended  (91  SUt. 
637) ;  to  the  Committee  on  International 
Relations. 

3198.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  VS.C. 
112b;  to  the  Committee  on  International 
Relations. 

3199.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  in  section  ai2(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  ex- 
ercised in  behalf  of  certain  aliens,  pursuant 
to  section  ai2(d)  (6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

3200.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  of 
the  Pish  and  Wildlife  Service  on  administra- 
tion of  its  functions  under  the  Marine  Mam- 
mal Protection  Act  of  1972,  covering  the 
period  June  22,  1976,  through  June  21,  1977, 
pursuant  to  section  103(f)  of  the  act;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

3201.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  Executive  Office 
of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  authorize  further  ap- 
propriations for  the  Office  of  Environmental 
Quality,  the  Council  on  Environmental 
Qiiallty,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

3202.  A  letter  from  the  Chairman,  Board 
Of  Oovernors,  U.S.  Postal  Service,  transmit- 
ting the  annual  report  of  the  Postmaster 
General  for  nscal  year  1977,  pursuant  to  39 
U.S.C.  2402;  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

3203.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  budgetary  costs  associated  with  imple- 
menting the  All-Volunteer  Force  (PPCD-7»- 
11,  February  6,  1978);  Jointly,  to  the  Com- 
mlttees  on  Government  Operations,  and 
Armed  Services. 

8204.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
recommending  a  coordinated  Federal  ap- 
proach to  planning,  acquiring,  and  using 
computed  tomography  scanners  (HRD-78-41 
January  30,  1978);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed 
Services,  IntersUte  and  Forlegn  Commerce 
and  Veterans'  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  8ISK:  Committee  on  Rules.  House 
Resolution  -OOO.  Resolution  providing  for  the 
consideration  of  HJl.  3813.  A  bUl  to  amend 
the  act  of  October  2,  1968,  an  act  to  establish 
a  Redwood  National  Park  In  the  SUte  of 
California,  and  for  other  purposes  (Rept.  No 
95-8M) .  Referred  to  the  House  Calendar. 


PUBUC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred  as 
follows: 


By  Mr.  BEVILL: 
H.R.  10791.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mrs.  BOGGS  (for  herself,  Mr. 
Mahon,  Mr.  Cedebberc,  Mr.  Brao- 
EMAS,  Mr.  CoNTEKS,   and  Mr.  Hor- 

TON)  : 

H.R.  10792.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museimi  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By    Mrs.    BOGGS     (for    herself,    Mr. 
Akaka,  Mr.  BoNiOR,  Mr.  Drinan,  Mr. 
Edwards  of  California,  Mr.  En.BERG, 
Mr.    Prenzel,    Mr.    Ooodlino,    Mr. 
Meeds,  Mr.  MrrcHELL  of  Maryland, 
Mr.  MoAKLET,  Mr.  Nolan,  Mr.  Ottin- 
OER,    Mr.    Pepper,    Mr.    Price,    Mr. 
SiMOK,  Mr.  SoLARZ,  Mr.  Steers,  Mr. 
Thompson,   Mr.   Vbnto,   Mr.   Winn, 
Mr.  Zeferetti,  and  Mr.  Edgar)  : 
H.R.  10793.  A  bill  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

By  Mr.  BURKE  of  Massachusetts  (for 
himself,  Mr.  Bingham,  Mrs.  Bitrke  of 
California,  Ms.  Collins  of  Illinois. 
Mr.     CoNTE,     Mr.     Dellcms,     Ms. 
Heckler,  Mr.  Hawkins,  Ms.  Jordan, 
Mr.    Metcalte,    Mr.    Moaklet,    Mr. 
MonxTT,    Mr.    Moss,    Mr.    McFall, 
Mr.  Nix,  Mr.  Ottinger,  Mr.  Pepper, 
Mr.  SoLARz,  Mr.  Stark,  Mr.  Stokes, 
Mr.    Stttdds,    Mr.    Thompson,    Mr. 
Charles   H.   Wilson   of   California, 
Mr.  Won  Pat,  and  Mr.  Zablocki)  : 
H.R.  10794.  A  bin  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964  to  provide  for  Federal  participation  In 
the  costs  of  the  old-age,  survivors,  and  dis- 
ability insurance  program  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  individual's  annual  earnings 
which  may  be  counted  for  benefit  and  tax 
purposes;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CON  ABLE: 
H.R.  10796.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  individual 
to  take  a  deduction  for  charitable  contribu- 
tions whether  or  not  he  itemizes  his  de- 
ductions; to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  FASCELL: 
H.R.  10796.  A  bill  to  Improve  the  function- 
ing of  Federal  agencies  by  requiring  the  com- 
pletion of  proceedings  in  a  timely  manner; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    QuiE,    Mr.    Bedell,    Mrs. 
BoGos,   Mr.   BoNiOR,   Mr.   Brademab, 
Mr.  Cornell,  Mr.  Dent,  Mr.  Howard. 
Mr.    Lb   Fante.   Mr.   Metcalfe,    Mr. 
Miller  of  California.  Mr.  Price,  Mr. 
Shiplet.  Mr.  Solarz,  Mr.  ZErEREm, 
and  Mr.  Rob)  : 
H.R.  10797.  A  bill  to  authorize  funds  for 
the  Hubert  H.  Humphrey  Institute  of  Public 
Affairs;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FORD  of  Michigan  (for  him- 
self,   Mr.    Hettel,    Mr.    Mttrpht    of 

Pennsylvania,  and  Mr.  Kxldeb)  : 
H.R.  10798.  A  bin  to  amend  certain  pro- 
visions of  title  n  of  the  Higher  Education 
Act  of  1966  relating  to  college  library  assist- 
ance; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  FRENZEL: 
H.R.  10799.  A  bin  to  amend  title  39  of  the 
United  States  Code  to  provide  that  pledge 
reminders  of  charitable  organizations  may 
be  mailed  at  third-class  rates;  to  the  Com- 
mittee on  Poet  Office  and  Civil  Service. 


By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Addabbo,  Mr.  Baldits,  Mr.  Bedell,  Mr. 
CoNTERs,    Mr.    CoRMAN.    Mr.    Corn- 
well.  Mr.  FASCELL,  Mr.  P^ooD,  Mr. 
Oraoison,  Mr.  GUDCER,  Mr.  Harring- 
ton, Mr.  LiTNDiNE,  Mrs.  Metner,  Mr. 
MiKVA,  Mr.  IiIiNETA,  Mr.  Panetta,  Mr. 
Price,    Mr.    Rose,    Mr.    Rtan,   Mrs. 
Spellman,      Mr.     Thompson,     Mr. 
Triblb,  Mr.  Vento,  and  Mr.  Zetbr- 
etti)  : 
H.R.  10800.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission into  and  to  deport  from  the  United 
States  all  aliens  who  persecuted  others  on 
the  basts  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
of    Germany;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  10801.  A  bill  to  simplify  the  private 
foundation  return   and   reporting   require- 
ments  under    the   Internal    Revenue   Code, 
and  to  make  private  foundation  information 
returns  more  readily  accessible  to  the  pub- 
lic;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.   Addabbo,   Mr.   Akaka,   Mr. 
Andrews    of    North    Dakota,     Mr. 

BONIOR,  Mr.  BONKER,  Mr.  Burgener, 

Mr.    Byron,    Mr.    Dan    Daniel,    Mr. 
Duncan  of  Tennessee,  Mr.  Eilberg, 
Mr.  Ertel,  Mr.  Evans  of  Georgia,  Ms. 
Fenwick,  Mr.  Florio.  Mr.  Goodling, 
Mr.  Grasslet,  Mr.  HANNAroRO,  Mr. 
HiLLis,   Mr.   Hyde,   Mr.   Kostmayer, 
Mr.  LaFalce,  Mr.  Lederer,  Mr.  Lent, 
Ms.  Lloyd  of  Tennessee) : 
H.R.  10802.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  (1,600  for  amounts  paid 
or  Incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  Calif ornU  (for  him- 
self.  Mr.    McKay,   Mr.   Mathis,   Mr. 
Miller  of  California,  Mr.  Moakley, 
Mr.   Murphy  of  Pennsylvania,  Mr. 
O'Brien,   Mr.   Ottinger,   Mr.   Peasb. 
Mr.  Perkins,  Mr.  Price,  Mr.  Prttch- 
ARD,    Mr.    Randall,   Mr.    Ryan.    Mr. 
SoLARZ.  Mr.  Trebn,  Mr.  Trible,  Mr. 
Charles  Wilson  of  Texas,  and  Mr. 
Wolff)  : 
H.R.  10803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  a  deduction 
of  not  more  than  (1,600  for  amounts  paid 
or  Incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LLOYD  of  California  (for  him- 
self,  Mr.    Chappell,   Mr.   Cunning- 
ham, Mr.  Davis,  Mr.  Derwinski,  Mr. 
Evans    of    Georgia,    Mr.    Fish.    Mr. 
Goodling.  Mr.  Luken.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Patterson  of 
California,  Mr.  Pepper,  Mrs.  Spell- 
man,  and  Mr.  Charles  H.  Wilson  of 
California) : 
HJl.  10804.  A  bUl  to  strengthen  Federal 
programs  and  policies  for  combating  inter- 
national and  domestic  terrorism:  Jointly,  to 
the  Committees  on  International  Relations, 
the  Judiciary,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  MAZZOLI: 
H.R.   10806.  A  bill  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  certain 
nitrocenulose;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MINISH: 
HA.   10806.   A   bill   to  amend  the   Tariff 
Schedules  of  the  United  SUtes  by  repealing 
item  807  of  schedule  8,  part  1,  subpart  B;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 
Murphy  of  Illinois,  Mr.  O'Brien,  Mr. 
Steers,  Mr.  Patten.  Mr.  Scheubb, 
Mr.    MoTTL,    Mr.    Lagomarsino,    Mr. 
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Dttncan  of  Tennessee,  Mr.  Price.  Mr. 

Crane,  Mr.  Leach,  Mr.  Simon,  Mr. 

Bedell,  Mr.  Baucus,  Mrs.  Spellman, 

Mr.    McHuch,    Mr.    Goodling,    Mr. 

Mazzoli,  and  Mr.  Solarz)  : 

H.R.  10807.  A  bin  to  eliminate  racketeering 

In  the  sale  and  distribution  of  cigarettes, 

and  for  other  purposes;  to  the  Committee  on 

the  Judiciary. 

By  Mr.  SEIBERLINO  (for  himself,  Mr. 
Ammerman,   Mr.   Caputo,    Mr.   Eil- 
berg, Mr.  Hannatord,  Ms.  Holtzman, 
Mr.  Hughes,  Mr.  Mathis,  Mr.  Mc- 
Daoe,  Mrs.  Meyner,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Price.  Mr.  Simon. 
Mr.  Traxler.  Mr.  Vento,  Mr.  Weaver, 
andMr.  Weiss)  : 
HJl.  10808.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow,  as  a  credit 
against  Income  tax,  certain  amounts  of  social 
security  taxes  paid  by  an  employee,  and  to 
make  the  earned  Income  credit  permanent; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STANGELAND: 
H.R.  10809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exempt  farm  vehi- 
cles from  the  highway  use  tax;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  STOCKMAN: 
H.R.  10810.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963    as 
amended  to  exclude  from  the  requirement 
of  registering  as  farm  labor  contractors  cer- 
tain farmers,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  TEAGUE  (for  himself,  Mr.  Mn,- 
poRD,  Mr.  Lloyd  of  California,  Mr. 
Ambro.   Mr.   PUQUA.   Mr.   Young   of 
Missouri.  Mr.  Rudd.  and  Mr.  Gold- 
water)  : 
H.R.   10811.  A  bill  to  authorize  research, 
development  and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes; 
to  the  Committee  on  Science  and  Technology. 
By  Mr.  TEAGUE  (by  request) : 
H.R.  10812.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Standard  Reference 
Data  Act;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  THONE: 
H.R.  10813.  A  bUl  to  amend  title  VHI  of 
the  PubUc  Health  Service  Act  to  extend  for 
2  fiscal  years  the  program  of  assistance  for 
nurse  training;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WAXMAN: 
H.R.  10814.  A  bUl  to  provide  employment 
programs  for  middle-aged  and  older  work- 
ers;   to  the   Committee  on  Education  and 
Labor. 

By  Mr.  BYRON: 
HH.  10816.  A  bUl  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  in 
apparel,  fabric,  yarn  or  fiber,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  10816.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.   DERRICK    (for   himself,    Mr. 
DiNGELL,  Mr.  Natcher,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Charles  H.  Wilson 
of  Texas,  Mr.  Barnard,  Mr.  Tsonoas, 
Mr.  Akaka.  Mr.  Hyde,  Ms.  Holtzman. 
'    Mr.  Young  of  Missouri,  Mrs.  Keys, 
Mr.    Eilberg,    Mr.    McKinney,    Mr- 
Abdnor,  Mr.  Burgener,  Mr.  Bauman, 
Mr.  Frenzel,  Mr.  Panetta,  Mr.  Lent, 
and  Mr.  Mttchell  of  New  York) : 
H.R.  10817.  A  bill  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by  requiring  greater  specificity  in  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring periodic  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 


By   Mr.   DERRICK    (for  himself,   Mr. 
Price,   Mr.   Dodd,   Mr.  XiBggett,  Mr. 
Cohen,  Mr.  Santini,  Mr.  Krebs,  lii. 
Patterson  of  CaUfornla,  Mr.  Hol- 
land, Mr.  Jenrette,  Mr.  Lundine,  Mr. 
Preyer,  Mr.  Bousselot,  Mr.  Hanna- 
FORO,  Mr.  Whitehubst,  Mr.  McHugh, 
Mr.  LujAN,  Mr.  Cotter.  Mr.  Good- 
ling. and  Mr.  Rakall)  : 
H.R.  10818.  A  bUl  to  Improve  congressional 
oversight  of  Federal  programs  and  activities 
by   requiring   greater   specificity   In  setting 
program  objectives,  by  requiring  continuing 
information  on  the  extent  to  which  programs 
are  achieving  their  stated  objectives,  by  re- 
quiring period  review  of  new  authorizations 
of  budget  authority  and  tax  expenditures, 
and  for  other  purpose;  to  the  Committee  on 
Rules. 

By  Mr.  ECKHARDT: 
HJl.  10819.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  to  extend  the  authoriza- 
tion of  appropriations  contained  In  such  act. 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  FISHER  (for  himself  and  Mr. 
Krueger)  : 
HJl.  10820.  A  bill  to  provide  that  Individ- 
uals who  retired  on  disability  before  Octo- 
ber 1.  1976.  shall  be  entitled  to  the  exclusion 
for  disability  payments  under  section  105(d) 
of  the  Internal  Revenue  Code  of  1954  without 
regard  to  the  income  limitation  in  such  sec- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MURPHY  ot  New  York : 
H.R.  10821.  A  bill  to  confer  Jurisdiction 
upon  the  Court  of  Claims  to  hear  and  make 
determinations  with  respect  to  certain  claims 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MURPHY  oi  New  York   (for 
himself,  Mr.  Breaux.  Mr.  Ruppe.  Mr. 
Rogers,  Mr.  Anderson  of  California, 
Mr.   Pritchard,   Mr.   Metcalfe,   Mr. 
GiNN,  Mr.  Studds,  Mr.  Bowen.  Mr. 
BoNKER.  Mr.  AuCoiN.  Mr.  Patterson 
of    California.    Mr.    Zeferetti.    Mr. 
Oberstar.    Mr.    Hughes.    Ms.    Mi- 
KX7LSKI,     Mr.     BoNiOR.     and     Mr. 
Akaka)  : 
HJl.  10822.  A  bni  to  Improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for   other  purposes;    to   the  Committee   on 
Merchant  Marine  and  Fisheries. 

By   Mr.   MURPHY   Of  New  York    (for 
himself.  Mr.  Breattx,  Mr.  Pritchard, 
Mr.    AuCoiN,   Mr.    GiNN.   Mr.   For- 
SYTHE.  Mr.  Zeferetti.  Mr.  Oberstar, 
Mr.   Hughes,   Mr.   Akaka,   and  Ms. 
MncuLSKi) : 
H.R.  10823.  A  blU  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of   1977  to  authorize  appropria- 
tions to  carry  out  the  provisions  of  such  act 
for  fiscal  years  1979  and  1980,  and  for  other 
purposes;    to   the  Committee   on  Merchant 
Marine  and  Fisheries. 
ByMr.RAHALL: 
H.R.  10824.  A  bin  to  amend  title  6  and 
title  28.  United  States  Code,  to  provide  for 
the   reclassification   at  positions  of   deputy 
U.S.    marshal,    to    Include    supervisory    and 
managerial  or  specialists  positions,  and  for 
other  purposes:   Jointly,  to  the  Committees 
on  the  Judiciary,  and  Post  Office  and  Civil 
Service. 

By  Mr.  RUPPE  (for  himself,  Mr.  Ceobr- 
BERG,  Mr.  Vander  Jact,  Mr.  Pursell, 
Mr.    Pritchard,    Mr.    WnrrLEY.    Mr. 
LaFalce.  and  Mr.  Lent)  : 
HJl.  10826.  A  bin  to  amend  the  CoasUl 
Zone  Management  Act  of  1972  In  order  to 
provide  financial  assistance  to  Great  Lakes 
States  to  enable   the   States  to  Implement 
erosion  management  measures,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Mer- 
chant   Marine    and    Fisheries,    and    Public 
Works  and  Transportation. 


By  Mr.  THONE: 
HJl.  10826.  A  bin  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
establish  a  grant  program  designed  to  develop 
methods  of  prevention  and  treatment  re- 
lating to  domestic  violence,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Edu- 
cation and  Labor,  Interstate  and  Foreign 
Commerce,  and  the  Judiciary. 

By  Mr.  FLYNT  (for  himself.  Mr.  Bau- 
cus, Mr.   Coleman,  Mr.  Dicks,  Mr. 
Downey.  Mr.  Ertel.  Mrs.  Fenwick. 
Mr.  Gephardt.  Mr.  Hannaford.  Ms. 
Keys.  Mr.  Lagomarsino.  Mr.  Levitas, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Mathis, 
Ms.     MiKtTLSKi,     Mr.     Michael     O. 
Myers,  Mr.  Nolan,  Mr.  Pepper,  Mr. 
Rahall,  Mr.  RoDiNO,  Mr.  Wazman. 
Mr.  Winn,  Mr.  Wolff,  Mr.  Young  of 
Missouri,  and  Mr.  Zeferetti)  : 
HJ.  Res.  728.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  an- 
nually a  proclamation  designating  the  first 
Sunday  of  September  after  Labor  Day  of  each 
year  as  National  Grandparents  Day;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    HARRIS    (for    himself.    Mr. 
Brodhead,  Mr.  Buchanan,  Mr.  Carr, 
Mr.  Cotter,  Mr.  Danielson,  Mr.  Ed- 
wards of  California,  Mrs.  Fenwick. 
Mr.  Fithlan.  Mr.  Krebs.  Mr.  Mann. 
Mrs.    Meyner.    Ms.    Mdkulski.    Mr. 
Miller  of  California,  Mr.  Moss,  Mr. 
Ottinger.    Mr.    Patterson    of   Cali- 
fornia, Mr.  Pattison  of  New  York, 
Mr.  Rose,  Mr.  Runnels,  Mr.  Ryan, 
Mr.  Stokes,  Mr.  Weaver,  Mr.  Whit- 
ley, and  Mr.  Zablocki)  : 
H.    Res.    1007.  Resolution    to    amend    the 
Rules   of   the  House   of  Representatives   to 
restrict   provisions  of   and   amendments   to 
appropriation    bills;    to   the   Committee   on 
Rules. 

By  Mr.  LEACH  (for  himself  and  Mr. 
Beilenson)  : 
H.  Res.  1008.  Resolution  condemning  the 
recent    poisoning   by   terrorists   of    oranges 
exported  from  Israel;   to  the  Committee  on 
International  Relations. 
ByMr.  LOTT: 
H.  Res.  1009.  Resolution  to  extend  the  re- 
porting  date   of   the   Committee   on   Rules 
respecting   the   study  of  broadcasting  pro- 
ceedings  of   the   House   of   Representotives 
under  House  Resolution  866,  96th  Congress, 
to  AprU  30,  1978,  and  to  authorize  and  direct 
the  Speaker  to  make  arrangements  with  a 
major  television  network  pool  to  conduct  a 
thorough   study   of   television   broadcasting 
of  proceedings  In  the  House  Chamber  during 
March  1978:  to  the  Committee  on  Rules. 
By  Mr.  RODINO: 
H.  Res.   1010.  Resolution  to  provide  for 
the  expenses  of  investigations  and  studies  to 
be  conducted  by  the  Committee  on  the  Judi- 
ciary; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  SISK : 
H.  Res.  1011.  Resolution  providing  broad- 
cast  coverage   of   House   floor    proceedings: 
to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXil,  memorials 
were  presented  and  referred  as  follows: 

291.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  SUte  of  California, 
relative  to  tuna  fishing:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  WALKER: 

HJl  10887.  A  bin  for  the  relief  of  CTaretha 
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B«ulck  and  Frederlcka  Athena  Clark  Engs; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITEHURST: 
HJi.  10838.  A  bUl  for  the  relief  of  Gloria 
Martinez  Bustoz;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

392.  The  SPEAKER  presented  a  petition  of 
the  board  of  supervisors,  Los  Angeles  County, 
Calif.,  relative  to  use  of  excess  water  from 
the  Columbia  River  for  irrigation  in  the 
Southwestern  United  States  and  northern 
Mexico;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  and  Public  Works 
and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HJl.  6806 
By  Mr.  QUAYLE: 
Section  4,  page  6,  after  line  21  Insert  the 
following  new  subsection   (c)    to  read: 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  give  the  Administrator  the  authority  to 
designate  regional  offices  of  the  Office." 

Redesignate  the  following  sections  accord- 
ingly. 

Section  14,  page  26,  line  12,  following 
"records,"  insert  "personnel,". 

Section  17,  page  32,  line  20,  following  the 
words  "of  Energy",  insert  a  period  and  strike 
out  ",  or  to  a  labor  dispute"  and  everything 
that  follows  through  line  16  on  page  33. 

Section   17,   page  32,   line   20,  strike  out 


",  or  to  a  labor  dispute"  and  everything  that 
follows  through  "Management  Relations  Act 
1947   (29  UJ3.C.  171)"  on  page  33.  line  2 

On  page  33,  line  16,  strike  out  ",  or"  and 
Insert  in  lieu  thereof  a  semicolon. 

On  page  33,  line  16,  delete  the  period  and 
add  new  (3)  to  read:  ";  or  (3)  In  any  labor 
dispute  within  the  meaning  of  section  13  of 
the  Act  entitled  'An  Act  to  amend  the  Judi- 
cial Code  and  to  define  and  limit  the  Juris- 
diction of  courts  sitting  in  equity,  and  for 
other  purposes',  i^>proved  March  23,  1932 
(29  U.8.C.  113),  or  of  section  2  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  162), 
or  to  a  labor  agreement  within  the  meaning 
of  section  201  or  the  Labor  Management  Re- 
lations Act,   1947   (29  U.S.C.   171)." 

Section  19,  page  34,  line  6,  delete  "$16,000,- 
000  for  fiscal  year"  to  the  end  of  line  7,  page 
34.  Insert  in  lieu  thereof:  93,400,000  for  the 
fiscal  year  ending  September  30,  1979." 


SENATE— riie«dai^,  February  7,  1978 


The  Senate  met  at  10  &m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robirt  Morgan,  a  Senator 
from  the  State  of  North  Carolina. 


PRATIR 

Rabbi  Jack  M.  Rosoff,  Congregation 
B'nal  Israel,  Ridge  Road,  Rumson,  N.J., 
offered  the  following  prayer: 

Let  us  pray: 

O  Lord,  we  stand  before  you  trouWed  and 
distressed. 

Troubled  because  the  older  we  become  the 
leas  sure  we  are. 

Distressed  because  what  seemed  so  bright 
and  certain  in  earlier  years  is  now 
beclouded  and  Insecure. 

We  yearn  for  days  of  yore  when  life  was 
divided  into  the  good  and  the  bad. 

When  the  world  was  Inhabited  by  the 
righteous  and  the  wicked  and  we 
knew  which  was  which, 

When  ethical  certainty  and  moral  recti- 
tude were  absolute  and  clear. 

But  those  days,  O  Gtod,  are  indeed  of  yore 
and  are  gone  for  us. 

Per  our  pain  and  pleasure  in  life  have 
taught  us  that  moraUty  comes  in 
shades  of  gray. 

Our  triumphs  and  failures  in  life  have  in- 
structed us  that  absolute  right  and 
absolute  wrong  are  reserved  for  the 
philosophers  and  theologians. 

They  have  little,  if  any,  place  in  the  af- 
fairs of  men  and  nations. 

Be  with  us  our  Father  when,  in  the  tumult 
of  the  public  forum  and  the  soli- 
tude of  the  study,  we  struggle  to 
choose— 

What  is  more  right  and  less  wrong 

What  is  more  good  and  less  bad 

What  Is  more  Just  and  less  unjust 

Know  that  we  wish  with  all  our  hearts 
that  our  choices  were  between  ab- 
solutes, 

But  you  did  not  so  construct  this  world, 
this  life  or  us. 

And  so  we  pray  not  for  easy  and  clear 
choices 

But  rather  for  the  wisdom  to  make  the 
hard  and  blurred  choices. 

When  each  side  has  right  and  each, 
wrong; 

When  each  advocate  has  justice  and  each 
injustice; 

For  that  Is  the  life  we  have  chosen. 


And  so  we  pray  not  for  adulation  and 
passing  popularity 

But  rather  for  the  peace  and  inner  con- 
tentment that  come  only  after  the 
anguish  and  agony  of  real  moral 
dilemmas. 

We  know  that  we  will  not  always  be  right, 

But  we  pray  that  you  will  grant  us  the 
courage  to  always  try  to  be. 

Accept  this,  our  prayer,  O  Lord,  for  it  is- 
sues forth  from  our  fallible  hearts 
and  our  Imperfect  souls. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESmiNO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SXNATI, 
PUSmXNT  PRO  TEMPORX, 

Waahington.  D.C..  February  7. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
Of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  Mokoan, 
a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
Preaident  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Monday,  February  6,  1978,  following  the 
adjournment,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROITITNE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 


tine morning  business,  with  statements 
limited  therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OUTER  SPACE  WEAPONRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  potential  for  mankind  in  the  fron- 
tier of  outer  space  is  unlimited.  We  have 
already,  over  the  span  of  two  short  dec- 
ades, harvested  benefits  far  beyond  the 
imagination  of  most  of  us.  Tliese  ex- 
plorations have  been  healthy  and  profit- 
able adventures,  and  in  several  space- 
related  programs  we  have  enjoyed  the 
partnership  and  cooperation  of  the 
Soviet  Union. 

Now  come  disturbing  developments 
that  cast  a  shadow  over  this  progress.  We 
should  be  acutely  aware  of,  and  deeply 
concerned  over,  Soviet  advancement  in 
outer  space  weaponry. 

In  the  past  5  years,  it  Is  reported  that 
the  Soviet  Union  has  launched  for  mili- 
tary purposes  325  space  satellites.  The 
Soviets  are,  in  fact,  well  on  their  way  to 
developing  a  so-called  hunter-killer  sat- 
ellite. Such  a  space  armament  would  be 
capable  of  destroying  the  communica- 
tions network  by  which  the  United  States 
controls  its  military  deterrent  system. 

At  a  time  when  the  two  great  powers 
are  groping  with  the  problem  of  how 
best  to  halt  the  strategic  arms  race  on 
Earth,  it  is  alarming  that  there  would 
be  an  escalation  of  military  might  in 
space.  But,  such  a  threat  cannot  be 
ignored,  or  placed  on  a  security  back- 
burner.  1 

Defense  Secretary  Harold  Brown  re- 
cently told  the  House  Armed  Services 
Committee  that  there  was  now  a  "stand- 
off or  stalemate"  in  the  strategic  nu- 
clear balance  between  the  United  States 
and  the  Soviet  Union.  However,  there 
can  be  no  question  that  in  recent  years 
the  Soviets  have  greatly  increased  their 
military  spending. 

The  introduction  of  exotic  outer  space 
weaponry  adds  a  dimension  to  the  arms 
race  which  must  either  be  curbed 
through  negotiations  or  matched  by  the 
United  States.  This  country  has  a  strong 
desire  to  avoid  an  arms  race  in  space. 

President  Carter  has  spoken  of  the  ad- 
ministration's desire  to  negotiate  with 
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the  Soviets  a  commitment  not  to  destroy 
each  other's  satellite  observation  posts. 
He  has  also  suggested  an  agreement  to 
prohibit  Earth-orbiting  satellites  which 
carry  atomic  radiational  material,  or  at 
the  very  least  the  institution  of  a  sure- 
fire safety  requirement. 

These  are  necessary  and  urgent  steps  to 
be  taken.  The  American  people  and  the 
people  of  all  countries  do  not  desire  to 
have  their  security  threatened  by  mili- 
tary space  pollution. 

But,  if  the  Soviets  forge  ahead  in  ex- 
tending earthly  rivalries  into  outer  space, 
then — to  use  the  words  of  Secretary 
Brown — "Our  interests  do  not  allow  us 
the  luxury  of  passivity." 

The  Washington  Ster,  in  a  Monday, 
Feb.  6,  editorial,  posed  the  question: 

Why  would  the  Soviet  Union  be  developing 
a  aatelllte-kllllng  system  capable  of  severing 
the  communications  link  that  makes  U.S. 
deterrence  work,  unless  with  hostile  Intent? 

Before  the  95th  Congress  adjourns, 
there  is  a  chance  we  will  have  before  us 
a  new  Strategic  Arms  Limitation  Treaty. 

Continued  Soviet  advancement  in 
space  weaponry  would  leave  us  but  two 
alternatives:  Greatly  accelerating  our 
own  antlsatellite  program,  or  preferably, 
placing  outer  space  weaponry  imder 
future  SALT  discussions  or  a  similar 
negotiating  forum. 

Above  all  else,  we  must  insure  that 
our  defense  mechanism — our  measure  of 
security — cannot  be  short-circuited. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wlU  now  resume  the  consideration  of 
the  unfinished  business,  S.  897,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reor- 
ganize certain  export  functions  of  the  Fed- 
eral Government  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resiuned  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be  di- 
vided equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


W  AMENDMENT  NO.   1301 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
1201: 

On  page  118,  line  23,  Insert  the  foUowlng: 
after  "16  days":  "of  continuous  session  (as 
defined  In  subsection  130  g.  of  the  1954 
Act) ". 

Mr.  GLENN.  Mr.  President,  there  is  no 
part  of  this  bill  that  is  of  more  signifi- 
cance for  the  prevention  of  nuclear  pro- 
liferation than  the  elevation  of  the 
"timely  warning'  standard  to  statutory 
force. 

I  think  it  is  important  to  note  that 
the  standard  of  timely  warning,  the  basic 
concept  upon  which  the  entire  interna- 
tional safeguards  program  rests,  is  strict- 
ly a  measure  of  whether  warning  of  a  di- 
version will  be  received  far  enough  in  ad- 
vance of  the  time  when  the  recipient 
could  transform  the  diverted  material 
into  an  explosive  device  to  permit  an 
adequate  diplomatic  response. 

The  amount  of  warning  time  re- 
quired will  vary  depending  on  the  type 
of  response  which  would  be  needed — 
that  is,  in  some  cases  a  bilateral  re- 
sponse would  be  adequate,  whereas  in 
others  a  coordinated  response  by  several 
nations  and/or  international  organiza- 
tions would  be  necessary.  In  addition  to 
determining  the  amount  of  warning  time 
required,  it  will  be  necessary  to  deter- 
mine how  much  time  will  actually  be 
available  imder  any  specific  circum- 
stances. Some  reprocessing  technology 
would  provide  a  greater  warning  time 
than  others. 

Another  crucial  consideration  is  the 
quality  of  the  safeguards  in  place  at  the 
facility— especially  the  probability  that 
the  safeguards  would  in  fact  detect  a 
diversion  and  the  rapidity  with  which 
such  detection  would  occur.  Other  fac- 
tors include  whether  the  nation  would 
have  limited  access  to  the  material  be- 
cause of  multinationsd  control  or  other 
barriers,  whether  the  fuel  is  multina- 
tionally  owned,  and  whether  the  nation 
has  access  to  any  facilities  which  might 
be  needed  to  convert  the  diverted  ma- 
terial to  a  weapons-usable  form.  Also,  if 
the  facility  is  of  such  a  small  size  that 
it  would  take  several  months  for  the 
facility  to  produce  enough  weapons- 
usable  material  to  make  a  bomb  and  in 
addition  the  nation  does  not  have  access 
to  additional  material  from  other 
sources,  timely  warning  would  probably 
be  possible. 

Other  factors  which  may  be  taken  into 
account  in  determining  whether  a  sub- 
sequent arrangement  for  reprocessing 
will  lead  to  a  significant  increase  in  the 
risk  of  proliferation  are  whether  the 
nation  is  firmly  committed  to  effective 
nonprollferation  poUcies  and  is  gen- 
uinely willing  to  accept  conditions  which 
would  minimize  the  risk  of  proliferation, 
whether  the  nation  has  a  security  agree- 
ment or  other  important  foreign  poUcy 


relati<mshlp  with  the  United  States,  the 
nature  and  stability  of  the  recipient's 
government,  its  miUtary  and  security  po- 
sition, and  whether  the  nation  has  any 
practicable  alternatives  to  reprocessing 
in  meeting  its  energy  needs.  In  other 
words,  Mr.  President,  there  is  nothing  in 
this  section  of  the  bill  on  subsequent  ar- 
rangements that  prohibits,  permanently 
or  unconditirauJly,  the  reprocessing  of 
spent  fuel  by  other  nations. 

I  repeat  that:  There  is  nothing  in  this 
section  of  the  bill  on  subsequent  ar- 
rangements that  prohibits,  permanently 
or  imconditionally,  the  reprocessing  of 
spent  fuel  by  other  nations. 

It  is  important  to  note,  however,  that 
the  bill  requires  that  foremost  consid- 
eration be  given  to  the  question  of 
timely  warning.  This  impUes  that  the 
latter  will  receive  the  greatest  weight 
among  all  factors.  Although  this  does 
not  require  denial  of  a  request  when 
timely  warning  is  not  clearly  determin- 
able, the  language  suggests  that  in  the 
absence  of  a  clear  determination  that 
timely  warning  will  indeed  be  provided, 
a  strong  combination  of  other  factors 
would  be  necessary  to  compensate  for 
this  weakness  in  safeguards.  It  then  fol- 
lows that  a  decision  to  approve  reproc- 
essing in  the  absence  of  such  a  clear  de- 
termination would  be  an  unusual  event 
that  should  be  carefully  scrutinized. 

Indeed  the  inherenUy  sensitive  na- 
ture of  any  subsequent  arrangement  for 
reprocessing  or  for  the  subsequent  re- 
transfer  of  Plutonium  in  quantities 
greater  than  500  grams  makes  it  imper- 
ative that  the  Congress  be  given  a  suffi- 
cient amount  of  time  to  react  to  the  Sec- 
retary of  Energy's  report  as  provided 
for  in  subsection  303(b)(1),  a  report 
which  is  designed  to  lay  out  the  Secre- 
tary's reasons  for  entering  into  such 
subsequent  arrangements,  including  his 
application  of  the  timely  warning  stand- 
ard. 

The  present  language  of  the  bill  im- 
plies that  15  calendar  days  after  the  Sec- 
retary of  Energy  flies  his  report  with  the 
Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Com- 
mittee, he  may  then  enter  into  the  sub- 
sequent arrangement.  I  believe  it  is  obvi- 
ous what  would  happen  if  the  15 -day 
period  were  to  start,  say,  5  days  before 
Christmas,  or  during  any  other  extended 
2-  or  3-month  session  of  nonlegtslative 
days  in  the  Senate. 

The  proposed  amendment  simply 
changes  the  time  involved  to  15  days  dur- 
ing which  the  Congress  is  in  continuous 
session  as  defined  in  section  130(g)  of  the 
1954  act.  The  amendment  insures,  Mr. 
President,  that  if  the  appropriate  com- 
mittees wish  to  react  or  to  take  any  sub- 
stantive action  based  upon  the  Secre- 
tary's report,  they  will  have  sufficient 
opportunity  to  do  so. 

Mr.  President,  I  do  not  know  whether 
the  Senator  from  Idaho  cares  to  make 
any  comment  on  this  proposed  amend- 
ment. I  know  that,  in  private  discussions, 
we  have  discussed  the  fact  that,  with  this 
particular  proposal,  there  might  be  an 
emergency  type  situation,  but  with  re- 
processing and  Plutonium  transfer,  and 
so  on,  that  Is  involved  here,  I  cannot 
imagine  that  we  caimot  foresee  those 
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B«ulck  and  Frederlcka  Athena  Clark  Engs; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WHITEHURST: 
HJi.  10838.  A  bUl  for  the  relief  of  Gloria 
Martinez  Bustoz;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

392.  The  SPEAKER  presented  a  petition  of 
the  board  of  supervisors,  Los  Angeles  County, 
Calif.,  relative  to  use  of  excess  water  from 
the  Columbia  River  for  irrigation  in  the 
Southwestern  United  States  and  northern 
Mexico;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs,  and  Public  Works 
and  Transportation. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

HJl.  6806 
By  Mr.  QUAYLE: 
Section  4,  page  6,  after  line  21  Insert  the 
following  new  subsection   (c)    to  read: 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  give  the  Administrator  the  authority  to 
designate  regional  offices  of  the  Office." 

Redesignate  the  following  sections  accord- 
ingly. 

Section  14,  page  26,  line  12,  following 
"records,"  insert  "personnel,". 

Section  17,  page  32,  line  20,  following  the 
words  "of  Energy",  insert  a  period  and  strike 
out  ",  or  to  a  labor  dispute"  and  everything 
that  follows  through  line  16  on  page  33. 

Section   17,   page  32,   line   20,  strike  out 


",  or  to  a  labor  dispute"  and  everything  that 
follows  through  "Management  Relations  Act 
1947   (29  UJ3.C.  171)"  on  page  33.  line  2 

On  page  33,  line  16,  strike  out  ",  or"  and 
Insert  in  lieu  thereof  a  semicolon. 

On  page  33,  line  16,  delete  the  period  and 
add  new  (3)  to  read:  ";  or  (3)  In  any  labor 
dispute  within  the  meaning  of  section  13  of 
the  Act  entitled  'An  Act  to  amend  the  Judi- 
cial Code  and  to  define  and  limit  the  Juris- 
diction of  courts  sitting  in  equity,  and  for 
other  purposes',  i^>proved  March  23,  1932 
(29  U.8.C.  113),  or  of  section  2  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  162), 
or  to  a  labor  agreement  within  the  meaning 
of  section  201  or  the  Labor  Management  Re- 
lations Act,   1947   (29  U.S.C.   171)." 

Section  19,  page  34,  line  6,  delete  "$16,000,- 
000  for  fiscal  year"  to  the  end  of  line  7,  page 
34.  Insert  in  lieu  thereof:  93,400,000  for  the 
fiscal  year  ending  September  30,  1979." 


SENATE— riie«dai^,  February  7,  1978 


The  Senate  met  at  10  &m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robirt  Morgan,  a  Senator 
from  the  State  of  North  Carolina. 


PRATIR 

Rabbi  Jack  M.  Rosoff,  Congregation 
B'nal  Israel,  Ridge  Road,  Rumson,  N.J., 
offered  the  following  prayer: 

Let  us  pray: 

O  Lord,  we  stand  before  you  trouWed  and 
distressed. 

Troubled  because  the  older  we  become  the 
leas  sure  we  are. 

Distressed  because  what  seemed  so  bright 
and  certain  in  earlier  years  is  now 
beclouded  and  Insecure. 

We  yearn  for  days  of  yore  when  life  was 
divided  into  the  good  and  the  bad. 

When  the  world  was  Inhabited  by  the 
righteous  and  the  wicked  and  we 
knew  which  was  which, 

When  ethical  certainty  and  moral  recti- 
tude were  absolute  and  clear. 

But  those  days,  O  Gtod,  are  indeed  of  yore 
and  are  gone  for  us. 

Per  our  pain  and  pleasure  in  life  have 
taught  us  that  moraUty  comes  in 
shades  of  gray. 

Our  triumphs  and  failures  in  life  have  in- 
structed us  that  absolute  right  and 
absolute  wrong  are  reserved  for  the 
philosophers  and  theologians. 

They  have  little,  if  any,  place  in  the  af- 
fairs of  men  and  nations. 

Be  with  us  our  Father  when,  in  the  tumult 
of  the  public  forum  and  the  soli- 
tude of  the  study,  we  struggle  to 
choose— 

What  is  more  right  and  less  wrong 

What  is  more  good  and  less  bad 

What  Is  more  Just  and  less  unjust 

Know  that  we  wish  with  all  our  hearts 
that  our  choices  were  between  ab- 
solutes, 

But  you  did  not  so  construct  this  world, 
this  life  or  us. 

And  so  we  pray  not  for  easy  and  clear 
choices 

But  rather  for  the  wisdom  to  make  the 
hard  and  blurred  choices. 

When  each  side  has  right  and  each, 
wrong; 

When  each  advocate  has  justice  and  each 
injustice; 

For  that  Is  the  life  we  have  chosen. 


And  so  we  pray  not  for  adulation  and 
passing  popularity 

But  rather  for  the  peace  and  inner  con- 
tentment that  come  only  after  the 
anguish  and  agony  of  real  moral 
dilemmas. 

We  know  that  we  will  not  always  be  right, 

But  we  pray  that  you  will  grant  us  the 
courage  to  always  try  to  be. 

Accept  this,  our  prayer,  O  Lord,  for  it  is- 
sues forth  from  our  fallible  hearts 
and  our  Imperfect  souls. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESmiNO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SXNATI, 
PUSmXNT  PRO  TEMPORX, 

Waahington.  D.C..  February  7. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
Of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  Mokoan, 
a  Senator  from  the  State  of  North  Carolina, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
Preaident  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Monday,  February  6,  1978,  following  the 
adjournment,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROITITNE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 


tine morning  business,  with  statements 
limited  therein  to  3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


OUTER  SPACE  WEAPONRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  potential  for  mankind  in  the  fron- 
tier of  outer  space  is  unlimited.  We  have 
already,  over  the  span  of  two  short  dec- 
ades, harvested  benefits  far  beyond  the 
imagination  of  most  of  us.  Tliese  ex- 
plorations have  been  healthy  and  profit- 
able adventures,  and  in  several  space- 
related  programs  we  have  enjoyed  the 
partnership  and  cooperation  of  the 
Soviet  Union. 

Now  come  disturbing  developments 
that  cast  a  shadow  over  this  progress.  We 
should  be  acutely  aware  of,  and  deeply 
concerned  over,  Soviet  advancement  in 
outer  space  weaponry. 

In  the  past  5  years,  it  Is  reported  that 
the  Soviet  Union  has  launched  for  mili- 
tary purposes  325  space  satellites.  The 
Soviets  are,  in  fact,  well  on  their  way  to 
developing  a  so-called  hunter-killer  sat- 
ellite. Such  a  space  armament  would  be 
capable  of  destroying  the  communica- 
tions network  by  which  the  United  States 
controls  its  military  deterrent  system. 

At  a  time  when  the  two  great  powers 
are  groping  with  the  problem  of  how 
best  to  halt  the  strategic  arms  race  on 
Earth,  it  is  alarming  that  there  would 
be  an  escalation  of  military  might  in 
space.  But,  such  a  threat  cannot  be 
ignored,  or  placed  on  a  security  back- 
burner.  1 

Defense  Secretary  Harold  Brown  re- 
cently told  the  House  Armed  Services 
Committee  that  there  was  now  a  "stand- 
off or  stalemate"  in  the  strategic  nu- 
clear balance  between  the  United  States 
and  the  Soviet  Union.  However,  there 
can  be  no  question  that  in  recent  years 
the  Soviets  have  greatly  increased  their 
military  spending. 

The  introduction  of  exotic  outer  space 
weaponry  adds  a  dimension  to  the  arms 
race  which  must  either  be  curbed 
through  negotiations  or  matched  by  the 
United  States.  This  country  has  a  strong 
desire  to  avoid  an  arms  race  in  space. 

President  Carter  has  spoken  of  the  ad- 
ministration's desire  to  negotiate  with 


February  7,  1978 


CONGRESSIONAL  RECORD— SENATE 


2511 


the  Soviets  a  commitment  not  to  destroy 
each  other's  satellite  observation  posts. 
He  has  also  suggested  an  agreement  to 
prohibit  Earth-orbiting  satellites  which 
carry  atomic  radiational  material,  or  at 
the  very  least  the  institution  of  a  sure- 
fire safety  requirement. 

These  are  necessary  and  urgent  steps  to 
be  taken.  The  American  people  and  the 
people  of  all  countries  do  not  desire  to 
have  their  security  threatened  by  mili- 
tary space  pollution. 

But,  if  the  Soviets  forge  ahead  in  ex- 
tending earthly  rivalries  into  outer  space, 
then — to  use  the  words  of  Secretary 
Brown — "Our  interests  do  not  allow  us 
the  luxury  of  passivity." 

The  Washington  Ster,  in  a  Monday, 
Feb.  6,  editorial,  posed  the  question: 

Why  would  the  Soviet  Union  be  developing 
a  aatelllte-kllllng  system  capable  of  severing 
the  communications  link  that  makes  U.S. 
deterrence  work,  unless  with  hostile  Intent? 

Before  the  95th  Congress  adjourns, 
there  is  a  chance  we  will  have  before  us 
a  new  Strategic  Arms  Limitation  Treaty. 

Continued  Soviet  advancement  in 
space  weaponry  would  leave  us  but  two 
alternatives:  Greatly  accelerating  our 
own  antlsatellite  program,  or  preferably, 
placing  outer  space  weaponry  imder 
future  SALT  discussions  or  a  similar 
negotiating  forum. 

Above  all  else,  we  must  insure  that 
our  defense  mechanism — our  measure  of 
security — cannot  be  short-circuited. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate wlU  now  resume  the  consideration  of 
the  unfinished  business,  S.  897,  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reor- 
ganize certain  export  functions  of  the  Fed- 
eral Government  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resiuned  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be  di- 
vided equally. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


W  AMENDMENT  NO.   1301 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amendment 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
1201: 

On  page  118,  line  23,  Insert  the  foUowlng: 
after  "16  days":  "of  continuous  session  (as 
defined  In  subsection  130  g.  of  the  1954 
Act) ". 

Mr.  GLENN.  Mr.  President,  there  is  no 
part  of  this  bill  that  is  of  more  signifi- 
cance for  the  prevention  of  nuclear  pro- 
liferation than  the  elevation  of  the 
"timely  warning'  standard  to  statutory 
force. 

I  think  it  is  important  to  note  that 
the  standard  of  timely  warning,  the  basic 
concept  upon  which  the  entire  interna- 
tional safeguards  program  rests,  is  strict- 
ly a  measure  of  whether  warning  of  a  di- 
version will  be  received  far  enough  in  ad- 
vance of  the  time  when  the  recipient 
could  transform  the  diverted  material 
into  an  explosive  device  to  permit  an 
adequate  diplomatic  response. 

The  amount  of  warning  time  re- 
quired will  vary  depending  on  the  type 
of  response  which  would  be  needed — 
that  is,  in  some  cases  a  bilateral  re- 
sponse would  be  adequate,  whereas  in 
others  a  coordinated  response  by  several 
nations  and/or  international  organiza- 
tions would  be  necessary.  In  addition  to 
determining  the  amount  of  warning  time 
required,  it  will  be  necessary  to  deter- 
mine how  much  time  will  actually  be 
available  imder  any  specific  circum- 
stances. Some  reprocessing  technology 
would  provide  a  greater  warning  time 
than  others. 

Another  crucial  consideration  is  the 
quality  of  the  safeguards  in  place  at  the 
facility— especially  the  probability  that 
the  safeguards  would  in  fact  detect  a 
diversion  and  the  rapidity  with  which 
such  detection  would  occur.  Other  fac- 
tors include  whether  the  nation  would 
have  limited  access  to  the  material  be- 
cause of  multinationsd  control  or  other 
barriers,  whether  the  fuel  is  multina- 
tionally  owned,  and  whether  the  nation 
has  access  to  any  facilities  which  might 
be  needed  to  convert  the  diverted  ma- 
terial to  a  weapons-usable  form.  Also,  if 
the  facility  is  of  such  a  small  size  that 
it  would  take  several  months  for  the 
facility  to  produce  enough  weapons- 
usable  material  to  make  a  bomb  and  in 
addition  the  nation  does  not  have  access 
to  additional  material  from  other 
sources,  timely  warning  would  probably 
be  possible. 

Other  factors  which  may  be  taken  into 
account  in  determining  whether  a  sub- 
sequent arrangement  for  reprocessing 
will  lead  to  a  significant  increase  in  the 
risk  of  proliferation  are  whether  the 
nation  is  firmly  committed  to  effective 
nonprollferation  poUcies  and  is  gen- 
uinely willing  to  accept  conditions  which 
would  minimize  the  risk  of  proliferation, 
whether  the  nation  has  a  security  agree- 
ment or  other  important  foreign  poUcy 


relati<mshlp  with  the  United  States,  the 
nature  and  stability  of  the  recipient's 
government,  its  miUtary  and  security  po- 
sition, and  whether  the  nation  has  any 
practicable  alternatives  to  reprocessing 
in  meeting  its  energy  needs.  In  other 
words,  Mr.  President,  there  is  nothing  in 
this  section  of  the  bill  on  subsequent  ar- 
rangements that  prohibits,  permanently 
or  unconditirauJly,  the  reprocessing  of 
spent  fuel  by  other  nations. 

I  repeat  that:  There  is  nothing  in  this 
section  of  the  bill  on  subsequent  ar- 
rangements that  prohibits,  permanently 
or  imconditionally,  the  reprocessing  of 
spent  fuel  by  other  nations. 

It  is  important  to  note,  however,  that 
the  bill  requires  that  foremost  consid- 
eration be  given  to  the  question  of 
timely  warning.  This  impUes  that  the 
latter  will  receive  the  greatest  weight 
among  all  factors.  Although  this  does 
not  require  denial  of  a  request  when 
timely  warning  is  not  clearly  determin- 
able, the  language  suggests  that  in  the 
absence  of  a  clear  determination  that 
timely  warning  will  indeed  be  provided, 
a  strong  combination  of  other  factors 
would  be  necessary  to  compensate  for 
this  weakness  in  safeguards.  It  then  fol- 
lows that  a  decision  to  approve  reproc- 
essing in  the  absence  of  such  a  clear  de- 
termination would  be  an  unusual  event 
that  should  be  carefully  scrutinized. 

Indeed  the  inherenUy  sensitive  na- 
ture of  any  subsequent  arrangement  for 
reprocessing  or  for  the  subsequent  re- 
transfer  of  Plutonium  in  quantities 
greater  than  500  grams  makes  it  imper- 
ative that  the  Congress  be  given  a  suffi- 
cient amount  of  time  to  react  to  the  Sec- 
retary of  Energy's  report  as  provided 
for  in  subsection  303(b)(1),  a  report 
which  is  designed  to  lay  out  the  Secre- 
tary's reasons  for  entering  into  such 
subsequent  arrangements,  including  his 
application  of  the  timely  warning  stand- 
ard. 

The  present  language  of  the  bill  im- 
plies that  15  calendar  days  after  the  Sec- 
retary of  Energy  flies  his  report  with  the 
Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Com- 
mittee, he  may  then  enter  into  the  sub- 
sequent arrangement.  I  believe  it  is  obvi- 
ous what  would  happen  if  the  15 -day 
period  were  to  start,  say,  5  days  before 
Christmas,  or  during  any  other  extended 
2-  or  3-month  session  of  nonlegtslative 
days  in  the  Senate. 

The  proposed  amendment  simply 
changes  the  time  involved  to  15  days  dur- 
ing which  the  Congress  is  in  continuous 
session  as  defined  in  section  130(g)  of  the 
1954  act.  The  amendment  insures,  Mr. 
President,  that  if  the  appropriate  com- 
mittees wish  to  react  or  to  take  any  sub- 
stantive action  based  upon  the  Secre- 
tary's report,  they  will  have  sufficient 
opportunity  to  do  so. 

Mr.  President,  I  do  not  know  whether 
the  Senator  from  Idaho  cares  to  make 
any  comment  on  this  proposed  amend- 
ment. I  know  that,  in  private  discussions, 
we  have  discussed  the  fact  that,  with  this 
particular  proposal,  there  might  be  an 
emergency  type  situation,  but  with  re- 
processing and  Plutonium  transfer,  and 
so  on,  that  Is  involved  here,  I  cannot 
imagine  that  we  caimot  foresee  those 
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events  coming  up  that  would  be  of  such 
a  time-critical  nature  that  we  would 
have  to  react  within  a  15-calendar-day 
time  period.  I  think  it  is  reasonable  to 
make  this  a  15-leglslatlve-day  basis  in- 
stead of  calendar-day.  basis. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  President,  we  have  discussed  this 
matter.  I  think  that,  last  year,  there  was 
a  circumstance  that  arose  in  December 
that  would  have  fallen  under  this  provi- 
sion. It  may  be  that  it  was  not  important 
that  it  fall  in  December,  that  it  might 
have  easily  waited  imtll  January.  I  am 
not  sufficiently  familiar  with  the  back- 
groimd  of  that  particular  incident  to 
know.  But  I  think  It  is  important  to  un- 
derscore that  this  does  not  deal  with  all 
transfers  or  retransfers  of  all  uranium  or 
fuel  or  spent  fuel  elements.  It  deals  with 
the  special  nuclear  material,  it  deals 
with  transfer  for  reprocessing,  it  deals 
with  the  transfer  of  quantities  of  Plu- 
tonium and  not  minute  quantities  of 
Plutonium.  I  think  that,  with  that  un- 
derstanding, the  15-day  provision,  re- 
ferring to  legislative  days,  does  strength- 
en the  congressional  oversight,  the  con- 
gressional opportunity,  which  is,  I  think, 
fundamental  to  this  legislation. 

I  do  not  oppose  the  amendment.  As  a 
matter  of  fact,  I  support  It.  recognizing 
that  there  may  be  a  few  imlque  circum- 
stances in  which  timing  of  events  will 
have  to  depend  upon  this  provision.  But 
I  agree  with  the  Senator  from  Ohio  that 
It  is  unlikely  that  such  events  cannot  be 
timed  in  such  a  way  that  they  will  not 
cause  great  difficulty  and  that  it  does  not 
apply  to  the  relatively  routine  types  of 
fuels  transfers  and  so  on  that  occur  so 
frequently  that  the  congressional  recess 
period — which,  hopefully,  this  year,  may 
be  from  October  to  January — would  in- 
terfere with  orderly  commerce  between 
the  nations  in  the  routine  nuclear  power 
business. 

I  understand  that  this  does  not  apply 
to  that  and  it  is  in  that  light  that  I  can 
add  my  support  to  this  amendment. 

Mr.  GLENN.  I  thank  the  Senator  from 
Idaho.  This  would  apply  Just  to  reproc- 
essing and  Plutonium  transfer  subse- 
quent to  reprocessing. 

If  there  are  no  further  comments,  I 
am  happy  to  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  If  the  Senator  will  yield. 
I  do  not  think  there  Is  any  more  impor- 
tant aspect  of  the  present  program  that 
we  could  consider.  After  all,  when  we  de- 
bated the  whole  Korean  situation,  when 
we  were  going  to  withdraw  ground  forces, 
the  essence,  the  crucial  part  of  that 
whole  program  was,  what  is  the  timely 
warning  we  shall  have,  how  far  away 
from  the  demarcation  line?  When  we 
determined  that  the  warning  time  might 
be  6  hours,  It  conditions  everything  that 
we  do  on  that  program. 

So,  too,  with  the  whole  interconti- 
nental missile  program.  The  question 
Is,  What  Is  the  timely  warning  Involved? 

Here,  too,  the  measure  of  whether  or 
not  warning  of  a  diversion  will  be  re- 
ceived far  enough  in  advance  of  the  time 
when  the  recipient  could  transform  the 
diverted  material  into  an  exploslye  de- 
vice to  permit  an  adequate  diplomatic 
response,  I  think,  is  extremely  Important. 


The  amendment  now  being  offered  is  a 
very  important  amendment. 

I  am  delighted  to  hear  that  the  dis- 
tinguished Senator  from  Idaho  supports 
the  amendment.  I  think  that  the  legis- 
lative process  is  important  and  we  should 
have  our  say  in  these  matters,  so  it 
should  be  legislative  days,  not  calendar 
days.  I  'hink  the  Senator's  amendment 
takes  this  into  account. 

Certainly,  knowing  that  there  is  no 
opposition  on  this  side  of  the  aisle,  I 
fully  support  the  amendment.  I  com- 
mend the  distinguished  majority  floor 
manager  of  the  bill  for  it. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  Senator  from  Illinois. 

If  the  Senator  from  Idaho  is  prepared, 
I  am  prepared  to  yield  back  the  time. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  McCLURE.  I  will  explain  a  little 
further  because  I  had  Intended  to  offer 
an  amendment  dealing  with  the  issue  of 
timely  warning.  At  this  time,  it  is  not  my 
Intention  to  do  that.  But  since  we  have 
made  some  reference  to  it,  I  thought  I 
might  explain  both  what  I  had  in  mind, 
and  why  I  will  not  be  offering  the  amend- 
ment. 

The  issue  of  timely  warning  is  one  of 
the  most  difficult  that  we  confront,  not 
just  in  terms  of  the  acceptance  or  rejec- 
tion of  oiu:  efforts  by  others  who  are 
involved  in  negotiations  or  dealings  with 
the  United  States,  but  also  in  terms 
of  the  techniques  by  which  we  can  know, 
and  whether  or  not  we  can  accept  as- 
surances, or  whether  or  not  we  can 
verify  these  requirements.  The  technical 
questions  associated  with  timely  warn- 
ing, are  among  the  most  difficult  we 
have. 

I  think  the  sponsors  and  the  floor 
managers  of  this  legislation  would  agree 
that  this  whole  issue  of  timely  warning 
is  one  of  the  most  complex  and  one  of 
the  most  potentially  difficult  ones  with 
which  we  have  to  deal. 

Because  of  that,  I  proposed  introduc- 
ing an  amendment,  which  wou'd  have  in- 
serted'on  page  118,  on  line  24,  at  the 
beginning  of  subsection  303(b)(2)  the 
words,  "after  November  1,  1980"  to  pro- 
vide that  the  timely  warning  standard 
for  subsequent  arrangements  for  ap- 
provals of  reprocessing  would  become 
operative  after  that  date.  In  other  words, 
allowing  2  years  to  elapse  before  embark- 
ing upon  an  absolute  prohibition  against 
such  subsequent  arrangements,  unless 
the  timely  warning  standard  had  been 
satisfied. 

As  I  understand  what  we  have  done  up 
until  now.  It  is  that  we  have,  in  effect, 
grandfathered  the  existing  reprocessing 
and  fuel  arrangements  so  that  the  ones 
that  are  In  existence  now  are  not  sub- 
jected to  the  new  tests  and  that  the  new 
facilities  for  reprocessing  are  not  likely 
to  come  into  being  before  November  1. 
1980,  whether  they  are  In  the  United 
States,  or  in  Japan,  or  In  Brazil,  or  in 
Europe,  wherever  they  may  be.  Because 
of  this  time  lag,  there  will  be  a  period 
of  time  in  which  we  can  work  this  out. 

There  are  a  number  of  other  coun- 
tries that  we  will  be  dealing  with  in  that 
period  of  time,  trying  to  get  their  agree- 
ment both  through  the  Suppliers  Con- 


ference Guidelines,  through  the 
strengthening  of  IAEA  safeguards, 
through  the  negotiation  on  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation, 
which  will  be  completed  sometime  in 
1979. 

All  of  these  initiatives  in  negotiations 
are  underway,  and  they  will  deal  with 
this  question  in  about  the  time  frame 
that  I  was  going  to  suggest  in  my  amend- 
ment. 

So  my  amendment  Is  perhaps  not 
needed.  The  only  purpose  in  that  amend- 
ment would  be  to  set  forth  for  the 
world  to  see  what  the  framework  of 
expectation  on  the  part  of  the  Congress 
of  the  United  States  and  the  U.S.  policy 
was  going  to  be  on  this  issue,  so  they 
would  be  negotiated  toward  that  conclu- 
sion. 

I  suspect  they  will  be  doing  that 
whether  I  put  my  amendment  in,  or  not. 

Certainly,  the  United  States  is  in  no 
position  to  dictate  to  the  rest  of  the 
world  what  the  results  will  be  2,  3,  4  or 
5  years  from  now.  We  simply  do  not 
have  Uiat  kind  of  dominance  in  the 
market  anymore.  But,  we  can  have  a 
profound  influence  on  the  discussions 
of  these  negotiations  and  whatever  the 
results  of  those  negotiations  may  be,  if 
they  are  carefully  wrought  and  reasoned 
and  have  international  support. 

I  suspect  if  any  further  reflnement  of 
this  legislation  is  needed  to  reflect  the 
results  of  those  negotiations,  we  can  at- 
tain that  reflnement  in  legislation. 

I  suspect  that  the  Senator  from  Ohio 
would  agree  with  me  that  we  are  exer- 
cising our  best  judgment  now.  If  our 
best  judgments  later  indicate  a  slightly 
differing  result,  the  Congress  can  reflect 
that  at  that  time.  Congress  does  not 
need  to  attempt  at  this  time  to  antici- 
pate all  of  the  results  of  the  negotiating 
process  in  those  various  forums  over 
the  next  couple  of  years. 

So  I  will  not  be  offering  my  amend- 
ment on  this  issue  for  that  reason.  I 
take  the  time  now  only  because  the  Is- 
sue of  timely  warning  is  associated  with 
the  amendment  which  the  Senator  has 
now  offered  and  which  I  support. 

Mr.  GLENN.  I  thank  the  Senator  from 
Idaho  for  his  comments  and  I  agree  with 
him  on  this  completely  in  several  re- 
spects. First,  in  the  difficulty  of  assess- 
ing timely  warning.  It  is  an  imprecise 
phrase.  We  cannot  quantify  it  with  spe- 
cific numbers  of  so  much  timely  warn- 
ing because  every  single  case,  as  the 
Senator  Is  well  aware,  varies  and  has  to 
be  subject  to  scrutiny  on  its  own  partic- 
ular merits  or  demerits,  whichever  the 
case  may  be. 

Yet  even  realizing  that,  the  difficulty 
of  establishing  timely  warning,  and  the 
whole  worldwide  network  of  locridng  at 
the  nuclear  plants  around  the  world, 
IAEA's  look  at  these  plants,  nuclear  sup- 
pliers' look  at  their  own  and  other  peo- 
ple's plants,  the  international  fuel  cycle 
evaluation,  which  the  Senator  from 
Idaho  referred  to,  all  of  these  things, 
base  their  views  on  warning  time  in  each 
Individual  situation.  So  warning  time 
might  vary  In  one  situation  from  a  mat- 
ter of  a  very  few  days,  or  perhaps  theo- 
retically even  hours,  as  opposed  to  per- 
haps years,  requiring  fabrication  of  a 
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nuclear  weapon,  in  the  situation  existing 
in  other  countries. 

So  it  is  very  difficult,  and  I  agree  with 
the  Senator  from  Idaho  completely  on 
that. 

As  to  his  last  comments,  that  we  may 
have  better  judgments  to  make  later  on, 
I  could  not  agree  more.  I  think  that  is 
absolutely  the  case.  I  hope  our  wisdom  In 
this  whole  field  of  nuclear  proliferation 
increases  with  experience  with  this  leg- 
islation and  with  the  international  nu- 
clear fuel  cycle  evaluation,  with  experi- 
ence with  the  nuclear  suppliers  cwifer- 
ence. 

I  would  certainly  be  very  happy  to  work 
with  him  later  on  if  we  have  other  legis- 
lative proposals  that  we  think  can 
strengthen  the  cause  of  nuclear  prolifer- 
ation, and  I  think  it  will  require  some 
experience  as  we  go  along  to  reach  those 
determinations. 

So  if  there  is  no  further  discussion  on 
this  amendment,  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  this  amendment  and  pro- 
ceed to  vote. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  PERCY.  Yes,  we  yield  back  the 
remainder  of  our  time. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCXURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  the 
lead  editorial  from  the  Washington  Post 
of  today,  entitled  "Nuclear  Exports  and 
Common  Sense,"  which  I  think  is  an 
excellent  statement  of  exactly  where  we 
are  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  question? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  I.  too,  read  the  edi- 
torial in  the  Washington  Post.  I  may 
have  had  a  slightly  different  reaction  to 
it  from  that  of  the  Senator  from  Ohio, 
because  it  did  not  mention  him  as  much 
as  It  did  me,  and  perhaps  one  can  for- 
give some  personal  reaction. 

I  thought  that  the  explanation  the 
Senator  from  Ohio  just  made  about  the 
difference  between  warning  and  time  and 
timely  warning  was  a  very  good  illustra- 
tion of  the  difficulties  of  understanding 
this  legislation.  Perhaps  the  Washington 
Post  editorial  writers  can  be  forgiven  If 
they  show  certain  lack  of  knowledge 
concerning  the  nuances  and  the  intri- 
cacies of  this  legislation  and  prefer,  in- 
stead, to  paint  with  a  broad  brush  that 
totally  Ignores  those  intricate  difficulties. 

The  Senator  from  Ohio  is  correct.  It 
is  important  that  the  legislation  and  the 
legislative  history  be  stated  carefully, 
or  the  results  might  be  quite  different 
from  that  which  is  anticipated  by  the 
editors  of  the  Washington  Post. 


Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  should  like  to  make  it 
a  matter  of  record  that  the  perception 
of  some  of  the  media  that  there  have 
been  obstructionist  efforts  Is  a  perception 
that  might  have  gone  back  some  time, 
but  I  think  it  is  out  of  date.  It  is  for 
that  reason  that  I  felt  the  Chicago  Sun 
Times  editorial  was  not  completely  cur- 
rent with  what  is  now  happening.  I  have 
not  talked  to  them  in  a  long  time.  When 
I  submitted  that  editorial  in  the  Record 
yesterday,  I  entered  extracts  from  it,  be- 
cause I  deleted  from  it  what  I  felt  was 
improper  to  put  on  the  public  record. 

The  efforts  of  the  distinguished  Sen- 
ator from  Idaho  to  date  on  the  floor  and 
in  working  with  the  floor  managers  of 
the  bill  have  been  entirely  constructive. 
He  has  represented  and  presented  a  point 
of  view,  just  as  the  distinguished  senior 
Senator  from  Idaho  (Mr.  Chttrch)  has 
presented  a  representative  point  of  view, 
because  he  has  interests  in  the  State  that 
£u-e  vital  to  that  State  and  that  State's 
economy,  and  we  expect  those  Interests 
to  be  represented. 

Similarly,  the  Senator  from  Illinois 
has  no  hesitancy  in  presenting  the  point 
of  view  of  various  Interests,  whether 
they  be  labor  or  management,  in  Illinois, 
as  it  affects  legislation  on  the  floor. 

To  date,  the  Senator  from  Illinois  and 
the  Senator  from  Ohio  have  enjoyed  very 
much  working  with  the  Senator  from 
Idaho.  We  have  presented  our  respective 
points  of  view  and  reconciled  ourselves 
as  to  what  was  the  overriding  concern. 
Whenever  a  commercial  interest  should 
have  been  subordinated  to  the  overriding 
issue  of  preventing  nuclear  proliferation 
throughout  the  world,  the  latter  has  won 
out,  and  it  has  been  unanimous  on  the 
part  of  us  all. 

It  is  for  that  reason  that  I  think  the 
media  have  been  somewhat  out  of  date, 
as  I  believe  we  will  have  a  legislative 
history,  by  5:30  p.m.  today,  of  working  in 
accord  with  the  distinguished  Senator 
from  Idaho,  in  arriving  at  a  bill  with 
which  we  can  all  live.  In  the  end,  it  will 
be  a  better  bill  because  of  the  coopera- 
tive effort  we  have  had  between  us. 

Mr.  GLENN.  Mr.  President.  I  should 
like  to  amend  my  previous  request,  and 
I  ask  imanlmous  consent  that  excerpts 
from  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

NucLSAK  Export  and  Com&ion  Sense 

Today  the  Senate  Is  scheduled  to  vote  on 
legislation  aimed  at  controlUng  U.S.  exports 
of  nuclear  materials  to  countries  around  the 
world.  That  In  lUelf  Is  something— the  sched- 
uling of  the  vote,  we  mean.  For  months 
opponents  of  the  legislation,  chiefly  spokes- 
men for  the  nuclear  Industry  that  does  the 
exporting,  have  put  their  best  (and,  up  till 
now,  successful)  efforts  Into  preventing  the 
Nuclear  Nonprollferatlon  Act  from  coming 
to  the  Senate  floor  at  all.  If  you  want  to 
know  why  they  were  not  eager  for  an  open 
test  of  strength  on  the  merits  of  the  issue, 
you  need  only  consider  that  in  the  House 
the  companion  bUl  (which  they  also  tried 
to  defeat)  was  passed  last  year  by  a  vote  of 
411  too. 

The  House  was  right.  This  Is  legislation 
that  emphatically  deserves  to  be  enacted.  .  .  . 
The    purpose    of    the    bill,    whose    prin- 


cipal Senate  sponsors  are  Democrat  John 
Olenn  of  Ohio  and  RepubUcan  Charles  Percy 
of  niinols.  Is  not  to  limit  or  terminate 
American  exports  of  nuclear  fuel  and  plant 
to  countries  seeking  to  get  the  good  of  the^ 
atom  for  energy  generation  and  other  peace-' 
ful  purposes.  On  the  contrary,  the  bill  Is  de- 
signed merely  to  make  sure,  to  the  extent 
possible,  that  such  peaceful-piuposes  ex- 
ports do  not  find  their  way  into  the  maklngw 
of  nuclear  bombs.  Is  that  an  unreasonable 
goal? 

What  the  legislation  would  do  Is  eetabllab 
some  clear  and  consistent  rules  governing 
the  circumstances  under  which  fuel  and 
plant  could  be  exported.  There  would  have  to 
be  very  strict  safeguards  on  aU  of  a  country's 
nuclear  InstaUatlons;  activities  that  could 
not  be  properly  safeguarded  would  be  out  of 
bounds  for  material  exported  by  the  United 
States;  and  American  permission  would  be 
required  for  the  retransfer  to  third  countries 
of  material  originally  exported  from  this 
country  or  for  the  reprocessing  of  US.-ex- 
ported  fuel.  In  addition,  the  legislation  re- 
affirms the  essential  role  of  the  Nuclear 
Regulatory  Commission  In  overseeing  U.S. 
exports,  and  it  also  provides  a  generous  tlms 
span  for  renegotiating  nuclear  agreements  we 
have  with  other  coimtrles  in  order  to  bring 
them  Into  accord  with  the  provisions  of  the 
new  Act. 

There  has  t>een  a  lot  of  sophistry  and  U- 
loglc  thrown  around  by  those  opposing  ttito 
sensible  legislation,  sind  a  certain  amount  of 
hysteria  has  been  injected  Into  the  argument, 
too.  It  has  been  noisily  worried,  for  instance, 
that  the  legislation  would  destroy  the  home- 
grown nuclear  industry,  whereas  all  it  would 
reaUy  do  Is  make  impossible  the  genuinely 
reckless  sale.  And  it  has  also  been  argued 
that  the  legislation  would  demonstrate  the 
United  States  to  be  an  unreliable  exporter, 
whereas  a  reasonable  and  consistent  set  of 
standards  such  as  those  embodied  in  the  bill 
would  make  transactions  far  less  chancy.  How 
odd  it  is,  coming  from  legislators  not  known 
for  their  roll-over -and-play-dead  propensi- 
ties where  U.S.  foreign  relations  are  con- 
cerned, to  hear  aU  this  anxious,  nervovis 
Nelly  business  about  how  if  we  make  clear 
that  our  nuclear  exports  are  not  to  be  used 
for  weapon-making  .  .  .  weU.  we  will  lose  the 
market,  or  it  just  wont  work  or  "they  wont 
put  up  with  it" — or  something. 

"They"  will  put  up  with  It.  The  VS.  nu- 
clear Industry  has  a  good  product  to  sell, 
one  that  will  withstand  the  inconvenience 
to  importers  of  having  to  demonstrate  that 
they  do  not  Intend  to  misuse  that  product. 
And  the  U.S.  government  has  a  real  obliga- 
tion not  to  let  our  nuclear  exports  be  the 
stuff  of  which  new  nuclear  bombs  are  made. 
The  Senate  should  reject  the  troublesome 
amendments  and  vote  for  the  Olenn-Percy 
measure  as  is. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Illinois  for  his  com- 
ments. I  thought  that  the  editorial  per- 
haps was  written  last  week,  rather  than 
last  night,  because  it  reflects  not  the  cur- 
rent situation  but  the  situation  that  was 
in  the  perception  of  some  people  some 
time  ago. 

The  only  reason  I  took  the  time  to  com- 
ment upon  it  at  all  was  that  I  think  the 
legislative  history  of  the  last  day  or  two 
very  clearly  Indicates  that  the  floor  man- 
agers of  the  bill  and  the  Senator  from 
Idaho  share  a  common  goal,  and  that 
the  legislative  history  has  not  been  as 
polarized  as  the  Post  editorial  would  in- 
dicate it  to  be. 

I  thank  my  colleagues  for  their  com- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
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events  coming  up  that  would  be  of  such 
a  time-critical  nature  that  we  would 
have  to  react  within  a  15-calendar-day 
time  period.  I  think  it  is  reasonable  to 
make  this  a  15-leglslatlve-day  basis  in- 
stead of  calendar-day.  basis. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  President,  we  have  discussed  this 
matter.  I  think  that,  last  year,  there  was 
a  circumstance  that  arose  in  December 
that  would  have  fallen  under  this  provi- 
sion. It  may  be  that  it  was  not  important 
that  it  fall  in  December,  that  it  might 
have  easily  waited  imtll  January.  I  am 
not  sufficiently  familiar  with  the  back- 
groimd  of  that  particular  incident  to 
know.  But  I  think  It  is  important  to  un- 
derscore that  this  does  not  deal  with  all 
transfers  or  retransfers  of  all  uranium  or 
fuel  or  spent  fuel  elements.  It  deals  with 
the  special  nuclear  material,  it  deals 
with  transfer  for  reprocessing,  it  deals 
with  the  transfer  of  quantities  of  Plu- 
tonium and  not  minute  quantities  of 
Plutonium.  I  think  that,  with  that  un- 
derstanding, the  15-day  provision,  re- 
ferring to  legislative  days,  does  strength- 
en the  congressional  oversight,  the  con- 
gressional opportunity,  which  is,  I  think, 
fundamental  to  this  legislation. 

I  do  not  oppose  the  amendment.  As  a 
matter  of  fact,  I  support  It.  recognizing 
that  there  may  be  a  few  imlque  circum- 
stances in  which  timing  of  events  will 
have  to  depend  upon  this  provision.  But 
I  agree  with  the  Senator  from  Ohio  that 
It  is  unlikely  that  such  events  cannot  be 
timed  in  such  a  way  that  they  will  not 
cause  great  difficulty  and  that  it  does  not 
apply  to  the  relatively  routine  types  of 
fuels  transfers  and  so  on  that  occur  so 
frequently  that  the  congressional  recess 
period — which,  hopefully,  this  year,  may 
be  from  October  to  January — would  in- 
terfere with  orderly  commerce  between 
the  nations  in  the  routine  nuclear  power 
business. 

I  understand  that  this  does  not  apply 
to  that  and  it  is  in  that  light  that  I  can 
add  my  support  to  this  amendment. 

Mr.  GLENN.  I  thank  the  Senator  from 
Idaho.  This  would  apply  Just  to  reproc- 
essing and  Plutonium  transfer  subse- 
quent to  reprocessing. 

If  there  are  no  further  comments,  I 
am  happy  to  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  If  the  Senator  will  yield. 
I  do  not  think  there  Is  any  more  impor- 
tant aspect  of  the  present  program  that 
we  could  consider.  After  all,  when  we  de- 
bated the  whole  Korean  situation,  when 
we  were  going  to  withdraw  ground  forces, 
the  essence,  the  crucial  part  of  that 
whole  program  was,  what  is  the  timely 
warning  we  shall  have,  how  far  away 
from  the  demarcation  line?  When  we 
determined  that  the  warning  time  might 
be  6  hours,  It  conditions  everything  that 
we  do  on  that  program. 

So,  too,  with  the  whole  interconti- 
nental missile  program.  The  question 
Is,  What  Is  the  timely  warning  Involved? 

Here,  too,  the  measure  of  whether  or 
not  warning  of  a  diversion  will  be  re- 
ceived far  enough  in  advance  of  the  time 
when  the  recipient  could  transform  the 
diverted  material  into  an  exploslye  de- 
vice to  permit  an  adequate  diplomatic 
response,  I  think,  is  extremely  Important. 


The  amendment  now  being  offered  is  a 
very  important  amendment. 

I  am  delighted  to  hear  that  the  dis- 
tinguished Senator  from  Idaho  supports 
the  amendment.  I  think  that  the  legis- 
lative process  is  important  and  we  should 
have  our  say  in  these  matters,  so  it 
should  be  legislative  days,  not  calendar 
days.  I  'hink  the  Senator's  amendment 
takes  this  into  account. 

Certainly,  knowing  that  there  is  no 
opposition  on  this  side  of  the  aisle,  I 
fully  support  the  amendment.  I  com- 
mend the  distinguished  majority  floor 
manager  of  the  bill  for  it. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  Senator  from  Illinois. 

If  the  Senator  from  Idaho  is  prepared, 
I  am  prepared  to  yield  back  the  time. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  McCLURE.  I  will  explain  a  little 
further  because  I  had  Intended  to  offer 
an  amendment  dealing  with  the  issue  of 
timely  warning.  At  this  time,  it  is  not  my 
Intention  to  do  that.  But  since  we  have 
made  some  reference  to  it,  I  thought  I 
might  explain  both  what  I  had  in  mind, 
and  why  I  will  not  be  offering  the  amend- 
ment. 

The  issue  of  timely  warning  is  one  of 
the  most  difficult  that  we  confront,  not 
just  in  terms  of  the  acceptance  or  rejec- 
tion of  oiu:  efforts  by  others  who  are 
involved  in  negotiations  or  dealings  with 
the  United  States,  but  also  in  terms 
of  the  techniques  by  which  we  can  know, 
and  whether  or  not  we  can  accept  as- 
surances, or  whether  or  not  we  can 
verify  these  requirements.  The  technical 
questions  associated  with  timely  warn- 
ing, are  among  the  most  difficult  we 
have. 

I  think  the  sponsors  and  the  floor 
managers  of  this  legislation  would  agree 
that  this  whole  issue  of  timely  warning 
is  one  of  the  most  complex  and  one  of 
the  most  potentially  difficult  ones  with 
which  we  have  to  deal. 

Because  of  that,  I  proposed  introduc- 
ing an  amendment,  which  wou'd  have  in- 
serted'on  page  118,  on  line  24,  at  the 
beginning  of  subsection  303(b)(2)  the 
words,  "after  November  1,  1980"  to  pro- 
vide that  the  timely  warning  standard 
for  subsequent  arrangements  for  ap- 
provals of  reprocessing  would  become 
operative  after  that  date.  In  other  words, 
allowing  2  years  to  elapse  before  embark- 
ing upon  an  absolute  prohibition  against 
such  subsequent  arrangements,  unless 
the  timely  warning  standard  had  been 
satisfied. 

As  I  understand  what  we  have  done  up 
until  now.  It  is  that  we  have,  in  effect, 
grandfathered  the  existing  reprocessing 
and  fuel  arrangements  so  that  the  ones 
that  are  In  existence  now  are  not  sub- 
jected to  the  new  tests  and  that  the  new 
facilities  for  reprocessing  are  not  likely 
to  come  into  being  before  November  1. 
1980,  whether  they  are  In  the  United 
States,  or  in  Japan,  or  In  Brazil,  or  in 
Europe,  wherever  they  may  be.  Because 
of  this  time  lag,  there  will  be  a  period 
of  time  in  which  we  can  work  this  out. 

There  are  a  number  of  other  coun- 
tries that  we  will  be  dealing  with  in  that 
period  of  time,  trying  to  get  their  agree- 
ment both  through  the  Suppliers  Con- 


ference Guidelines,  through  the 
strengthening  of  IAEA  safeguards, 
through  the  negotiation  on  the  Inter- 
national Nuclear  Fuel  Cycle  Evaluation, 
which  will  be  completed  sometime  in 
1979. 

All  of  these  initiatives  in  negotiations 
are  underway,  and  they  will  deal  with 
this  question  in  about  the  time  frame 
that  I  was  going  to  suggest  in  my  amend- 
ment. 

So  my  amendment  Is  perhaps  not 
needed.  The  only  purpose  in  that  amend- 
ment would  be  to  set  forth  for  the 
world  to  see  what  the  framework  of 
expectation  on  the  part  of  the  Congress 
of  the  United  States  and  the  U.S.  policy 
was  going  to  be  on  this  issue,  so  they 
would  be  negotiated  toward  that  conclu- 
sion. 

I  suspect  they  will  be  doing  that 
whether  I  put  my  amendment  in,  or  not. 

Certainly,  the  United  States  is  in  no 
position  to  dictate  to  the  rest  of  the 
world  what  the  results  will  be  2,  3,  4  or 
5  years  from  now.  We  simply  do  not 
have  Uiat  kind  of  dominance  in  the 
market  anymore.  But,  we  can  have  a 
profound  influence  on  the  discussions 
of  these  negotiations  and  whatever  the 
results  of  those  negotiations  may  be,  if 
they  are  carefully  wrought  and  reasoned 
and  have  international  support. 

I  suspect  if  any  further  reflnement  of 
this  legislation  is  needed  to  reflect  the 
results  of  those  negotiations,  we  can  at- 
tain that  reflnement  in  legislation. 

I  suspect  that  the  Senator  from  Ohio 
would  agree  with  me  that  we  are  exer- 
cising our  best  judgment  now.  If  our 
best  judgments  later  indicate  a  slightly 
differing  result,  the  Congress  can  reflect 
that  at  that  time.  Congress  does  not 
need  to  attempt  at  this  time  to  antici- 
pate all  of  the  results  of  the  negotiating 
process  in  those  various  forums  over 
the  next  couple  of  years. 

So  I  will  not  be  offering  my  amend- 
ment on  this  issue  for  that  reason.  I 
take  the  time  now  only  because  the  Is- 
sue of  timely  warning  is  associated  with 
the  amendment  which  the  Senator  has 
now  offered  and  which  I  support. 

Mr.  GLENN.  I  thank  the  Senator  from 
Idaho  for  his  comments  and  I  agree  with 
him  on  this  completely  in  several  re- 
spects. First,  in  the  difficulty  of  assess- 
ing timely  warning.  It  is  an  imprecise 
phrase.  We  cannot  quantify  it  with  spe- 
cific numbers  of  so  much  timely  warn- 
ing because  every  single  case,  as  the 
Senator  Is  well  aware,  varies  and  has  to 
be  subject  to  scrutiny  on  its  own  partic- 
ular merits  or  demerits,  whichever  the 
case  may  be. 

Yet  even  realizing  that,  the  difficulty 
of  establishing  timely  warning,  and  the 
whole  worldwide  network  of  locridng  at 
the  nuclear  plants  around  the  world, 
IAEA's  look  at  these  plants,  nuclear  sup- 
pliers' look  at  their  own  and  other  peo- 
ple's plants,  the  international  fuel  cycle 
evaluation,  which  the  Senator  from 
Idaho  referred  to,  all  of  these  things, 
base  their  views  on  warning  time  in  each 
Individual  situation.  So  warning  time 
might  vary  In  one  situation  from  a  mat- 
ter of  a  very  few  days,  or  perhaps  theo- 
retically even  hours,  as  opposed  to  per- 
haps years,  requiring  fabrication  of  a 
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nuclear  weapon,  in  the  situation  existing 
in  other  countries. 

So  it  is  very  difficult,  and  I  agree  with 
the  Senator  from  Idaho  completely  on 
that. 

As  to  his  last  comments,  that  we  may 
have  better  judgments  to  make  later  on, 
I  could  not  agree  more.  I  think  that  is 
absolutely  the  case.  I  hope  our  wisdom  In 
this  whole  field  of  nuclear  proliferation 
increases  with  experience  with  this  leg- 
islation and  with  the  international  nu- 
clear fuel  cycle  evaluation,  with  experi- 
ence with  the  nuclear  suppliers  cwifer- 
ence. 

I  would  certainly  be  very  happy  to  work 
with  him  later  on  if  we  have  other  legis- 
lative proposals  that  we  think  can 
strengthen  the  cause  of  nuclear  prolifer- 
ation, and  I  think  it  will  require  some 
experience  as  we  go  along  to  reach  those 
determinations. 

So  if  there  is  no  further  discussion  on 
this  amendment,  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  on  this  amendment  and  pro- 
ceed to  vote. 

The  ACTTNO  PRESIDENT  pro  tem- 
pore. Is  all  time  yielded  back? 

Mr.  PERCY.  Yes,  we  yield  back  the 
remainder  of  our  time. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCXURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  the 
lead  editorial  from  the  Washington  Post 
of  today,  entitled  "Nuclear  Exports  and 
Common  Sense,"  which  I  think  is  an 
excellent  statement  of  exactly  where  we 
are  now. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  question? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  I.  too,  read  the  edi- 
torial in  the  Washington  Post.  I  may 
have  had  a  slightly  different  reaction  to 
it  from  that  of  the  Senator  from  Ohio, 
because  it  did  not  mention  him  as  much 
as  It  did  me,  and  perhaps  one  can  for- 
give some  personal  reaction. 

I  thought  that  the  explanation  the 
Senator  from  Ohio  just  made  about  the 
difference  between  warning  and  time  and 
timely  warning  was  a  very  good  illustra- 
tion of  the  difficulties  of  understanding 
this  legislation.  Perhaps  the  Washington 
Post  editorial  writers  can  be  forgiven  If 
they  show  certain  lack  of  knowledge 
concerning  the  nuances  and  the  intri- 
cacies of  this  legislation  and  prefer,  in- 
stead, to  paint  with  a  broad  brush  that 
totally  Ignores  those  intricate  difficulties. 

The  Senator  from  Ohio  is  correct.  It 
is  important  that  the  legislation  and  the 
legislative  history  be  stated  carefully, 
or  the  results  might  be  quite  different 
from  that  which  is  anticipated  by  the 
editors  of  the  Washington  Post. 


Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  should  like  to  make  it 
a  matter  of  record  that  the  perception 
of  some  of  the  media  that  there  have 
been  obstructionist  efforts  Is  a  perception 
that  might  have  gone  back  some  time, 
but  I  think  it  is  out  of  date.  It  is  for 
that  reason  that  I  felt  the  Chicago  Sun 
Times  editorial  was  not  completely  cur- 
rent with  what  is  now  happening.  I  have 
not  talked  to  them  in  a  long  time.  When 
I  submitted  that  editorial  in  the  Record 
yesterday,  I  entered  extracts  from  it,  be- 
cause I  deleted  from  it  what  I  felt  was 
improper  to  put  on  the  public  record. 

The  efforts  of  the  distinguished  Sen- 
ator from  Idaho  to  date  on  the  floor  and 
in  working  with  the  floor  managers  of 
the  bill  have  been  entirely  constructive. 
He  has  represented  and  presented  a  point 
of  view,  just  as  the  distinguished  senior 
Senator  from  Idaho  (Mr.  Chttrch)  has 
presented  a  representative  point  of  view, 
because  he  has  interests  in  the  State  that 
£u-e  vital  to  that  State  and  that  State's 
economy,  and  we  expect  those  Interests 
to  be  represented. 

Similarly,  the  Senator  from  Illinois 
has  no  hesitancy  in  presenting  the  point 
of  view  of  various  Interests,  whether 
they  be  labor  or  management,  in  Illinois, 
as  it  affects  legislation  on  the  floor. 

To  date,  the  Senator  from  Illinois  and 
the  Senator  from  Ohio  have  enjoyed  very 
much  working  with  the  Senator  from 
Idaho.  We  have  presented  our  respective 
points  of  view  and  reconciled  ourselves 
as  to  what  was  the  overriding  concern. 
Whenever  a  commercial  interest  should 
have  been  subordinated  to  the  overriding 
issue  of  preventing  nuclear  proliferation 
throughout  the  world,  the  latter  has  won 
out,  and  it  has  been  unanimous  on  the 
part  of  us  all. 

It  is  for  that  reason  that  I  think  the 
media  have  been  somewhat  out  of  date, 
as  I  believe  we  will  have  a  legislative 
history,  by  5:30  p.m.  today,  of  working  in 
accord  with  the  distinguished  Senator 
from  Idaho,  in  arriving  at  a  bill  with 
which  we  can  all  live.  In  the  end,  it  will 
be  a  better  bill  because  of  the  coopera- 
tive effort  we  have  had  between  us. 

Mr.  GLENN.  Mr.  President.  I  should 
like  to  amend  my  previous  request,  and 
I  ask  imanlmous  consent  that  excerpts 
from  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

NucLSAK  Export  and  Com&ion  Sense 

Today  the  Senate  Is  scheduled  to  vote  on 
legislation  aimed  at  controlUng  U.S.  exports 
of  nuclear  materials  to  countries  around  the 
world.  That  In  lUelf  Is  something— the  sched- 
uling of  the  vote,  we  mean.  For  months 
opponents  of  the  legislation,  chiefly  spokes- 
men for  the  nuclear  Industry  that  does  the 
exporting,  have  put  their  best  (and,  up  till 
now,  successful)  efforts  Into  preventing  the 
Nuclear  Nonprollferatlon  Act  from  coming 
to  the  Senate  floor  at  all.  If  you  want  to 
know  why  they  were  not  eager  for  an  open 
test  of  strength  on  the  merits  of  the  issue, 
you  need  only  consider  that  in  the  House 
the  companion  bUl  (which  they  also  tried 
to  defeat)  was  passed  last  year  by  a  vote  of 
411  too. 

The  House  was  right.  This  Is  legislation 
that  emphatically  deserves  to  be  enacted.  .  .  . 
The    purpose    of    the    bill,    whose    prin- 


cipal Senate  sponsors  are  Democrat  John 
Olenn  of  Ohio  and  RepubUcan  Charles  Percy 
of  niinols.  Is  not  to  limit  or  terminate 
American  exports  of  nuclear  fuel  and  plant 
to  countries  seeking  to  get  the  good  of  the^ 
atom  for  energy  generation  and  other  peace-' 
ful  purposes.  On  the  contrary,  the  bill  Is  de- 
signed merely  to  make  sure,  to  the  extent 
possible,  that  such  peaceful-piuposes  ex- 
ports do  not  find  their  way  into  the  maklngw 
of  nuclear  bombs.  Is  that  an  unreasonable 
goal? 

What  the  legislation  would  do  Is  eetabllab 
some  clear  and  consistent  rules  governing 
the  circumstances  under  which  fuel  and 
plant  could  be  exported.  There  would  have  to 
be  very  strict  safeguards  on  aU  of  a  country's 
nuclear  InstaUatlons;  activities  that  could 
not  be  properly  safeguarded  would  be  out  of 
bounds  for  material  exported  by  the  United 
States;  and  American  permission  would  be 
required  for  the  retransfer  to  third  countries 
of  material  originally  exported  from  this 
country  or  for  the  reprocessing  of  US.-ex- 
ported  fuel.  In  addition,  the  legislation  re- 
affirms the  essential  role  of  the  Nuclear 
Regulatory  Commission  In  overseeing  U.S. 
exports,  and  it  also  provides  a  generous  tlms 
span  for  renegotiating  nuclear  agreements  we 
have  with  other  coimtrles  in  order  to  bring 
them  Into  accord  with  the  provisions  of  the 
new  Act. 

There  has  t>een  a  lot  of  sophistry  and  U- 
loglc  thrown  around  by  those  opposing  ttito 
sensible  legislation,  sind  a  certain  amount  of 
hysteria  has  been  injected  Into  the  argument, 
too.  It  has  been  noisily  worried,  for  instance, 
that  the  legislation  would  destroy  the  home- 
grown nuclear  industry,  whereas  all  it  would 
reaUy  do  Is  make  impossible  the  genuinely 
reckless  sale.  And  it  has  also  been  argued 
that  the  legislation  would  demonstrate  the 
United  States  to  be  an  unreliable  exporter, 
whereas  a  reasonable  and  consistent  set  of 
standards  such  as  those  embodied  in  the  bill 
would  make  transactions  far  less  chancy.  How 
odd  it  is,  coming  from  legislators  not  known 
for  their  roll-over -and-play-dead  propensi- 
ties where  U.S.  foreign  relations  are  con- 
cerned, to  hear  aU  this  anxious,  nervovis 
Nelly  business  about  how  if  we  make  clear 
that  our  nuclear  exports  are  not  to  be  used 
for  weapon-making  .  .  .  weU.  we  will  lose  the 
market,  or  it  just  wont  work  or  "they  wont 
put  up  with  it" — or  something. 

"They"  will  put  up  with  It.  The  VS.  nu- 
clear Industry  has  a  good  product  to  sell, 
one  that  will  withstand  the  inconvenience 
to  importers  of  having  to  demonstrate  that 
they  do  not  Intend  to  misuse  that  product. 
And  the  U.S.  government  has  a  real  obliga- 
tion not  to  let  our  nuclear  exports  be  the 
stuff  of  which  new  nuclear  bombs  are  made. 
The  Senate  should  reject  the  troublesome 
amendments  and  vote  for  the  Olenn-Percy 
measure  as  is. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Illinois  for  his  com- 
ments. I  thought  that  the  editorial  per- 
haps was  written  last  week,  rather  than 
last  night,  because  it  reflects  not  the  cur- 
rent situation  but  the  situation  that  was 
in  the  perception  of  some  people  some 
time  ago. 

The  only  reason  I  took  the  time  to  com- 
ment upon  it  at  all  was  that  I  think  the 
legislative  history  of  the  last  day  or  two 
very  clearly  Indicates  that  the  floor  man- 
agers of  the  bill  and  the  Senator  from 
Idaho  share  a  common  goal,  and  that 
the  legislative  history  has  not  been  as 
polarized  as  the  Post  editorial  would  in- 
dicate it  to  be. 

I  thank  my  colleagues  for  their  com- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
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Mr.  PERCY.  Mr.  President.  I  should 
like  to  put  a  question  to  the  distinguished 
Senator  from  Ohio  (Mr.  OLiira),  the 
floor  manager  of  the  bill.  It  pertains  to 
page  104  of  the  bill,  under  "Definitions." 

For  the  purpose  of  legislative  history, 
it  would  be  well  for  us  to  clarify  the  sec- 
tion beginning  on  line  18.  subparagraph 
6,  entitled  "Sensitive  Nuclear  Technol- 
ogy." The  definition  given  Is  as  follows: 

"Sensitive  nuclear  technology"  meana  any 
Information  (including  Information  Incor- 
ported  In  a  production  or  utilization  facility 
or  Important  component  part  thereof) ,  which 
la  not  available  to  the  public  and  which  is 
Important  to  the  design,  construction,  fabri- 
cation, operation  or  maintenance  of  a  ura- 
nium enrichment  or  nuclear  fuel  reproceoe- 
Ing  facility,  or  a  facility  for  the  production 
of  heavy  water,  but  shall  not  Include  Re- 
stricted Data  controlled  pursuant  to  chapter 
13  Of  the  19M  Act; 

The  definition  of  "sensitive  nuclear 
technology"  as  given  In  this  section  ex- 
cludes lnformati(»)  which  is  "available 
to  the  pubUc." 

Is  it  the  Senator's  understanding  that 
this  exclusion  covers  patent  applications 
filed  with  the  U.S.  Patent  Office  that  are 
not  subject  to  a  secrecy  order? 

Mr.  GLENN.  I  am  glad  the  distin- 
guished Senator  from  Illinois  has 
brought  this  up,  because  it  has  been 
brought  to  my  attention  that  this  act 
may  be  considered  by  some  to  apply 
to  the  filing  of  foreign  patent  appUca- 
tions  Involving  nuclear  technology. 

When  a  U.S.  patent  application  Is  filed 
and  the  provisions  of  36  U.S.C.  184  have 
been  complied  with,  a  foreign  patent 
application  may  be  made.  The  ERDA 
regulations  on  this  subject  recognize 
that  "Information  which  is  available  to 
the  public  in  published  form"  includes 
information  contained  in  a  patent  ap- 
plication filed  in  accordance  with  the 
regulations  of  the  U.S.  Patent  Office  and 
eligible  for  foreign  filing  under  35  U.S.C. 
184.  (See  10  CFR.  {810.8  at  p.  692.) 
The  exclusion  in  the  definition  of  "sensi- 
tive nuclear  technology"  for  informa- 
tion available  to  the  public  includes 
foreign  patent  filings  as  now  provided 
in  those  regulations. 

Mr.  PERCY.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  expla- 
nation. I  think  it  helps  very  much  indeed. 
I  concur  with  the  conclusions  he  has 
reached. 

vr  Aitnnunn  no.  iioa 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  statement  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  lUinoU  (Mr.  Pncr)  pro- 
posM  an  unprtnted  amendment  numbered 
1303: 

On  page  133,  line  16,  insert  "and  so  noti- 
fies the  Oongreas"  before  the  period. 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  which  simply  in- 
sures that  Congress  will  receive  notice  of 
any  extension  of  the  proviso  in  section 
12ea(2)  of  the  1954  act.  I  understand 
that  there  Is  no  disagreement  with  this 
amendment— that  Is.  it  haa  been  reaf- 
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firmed  that  there  Is  no  disagreement  on 
our  side  of  the  aisle. 

Mr.  GLENN.  Mr.  President.  I  am  happy 
to  agree  to  the  amendment. 

Mr.  PERCY.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  proceed 
for  5  minutes  and  the  time  not  be 
charged  to  either  side  and  further  that  I 
might  proceed  without  regard  to  the 
rule  of  germaneness. 

The  PRESIDING  OFFICER  (Mr.  An- 
DiRsoN).  Without  objection,  it  is  so 
ordered. 


THE  PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  Mr.  President,  on  yester- 
day I  respectfully  requested  the  majority 
leader  and  the  minority  leader  to  request 
respectfully  the  attendance  of  the  distin- 
guished Vice  President  when  the  Panama 
Canal  treaties  are  laid  before  the  Senate 
on  tomorrow.  I  stated  that  I  plan  to 
make  parliamentary  Inquiries  as  to  the 
Senate  procedure  with  respect  to  con- 
sideration of  these  treaties. 

I  feel  that  the  Vice  President  and  the 
leaders  should  be  Informed  of  the  in- 
quiries I  Intend  to  make,  and.  therefore, 
for  the  benefit  of  the  Vice  President,  the 
Parliamentarian,  the  Joint  leadership, 
the  Members  of  the  Senate,  and  con- 
cerned citizens,  I  shall  send  to  the  desk 
and  I  shall  ask  unanimous  consent  that 
there  be  printed  In  the  Record  the  par- 
liamentary inquiries  that  I  plan  to  make 
on  tomorrow.  There  are  17  Inquiries,  and 
I  feel  that  when  the  Vice  President  gives 
answers  to  these  parliamentary  inquiries 
we  wUl  have  the  proper  guidelines  for  the 
Senate  in  the  consideration  of  these 
treaties.  This  will  be  one  of  the  few  times 
in  some  50  years,  I  am  Informed,  that  the 
niles  of  the  Senate  will  be  used  in  con- 
nection with  the  consideration  of 
treaties.  Usually  we  have  requests  made 
that  it  be  considered  that  all  parliamen- 
tary steps  have  been  taken  down  to  the 
resolution  of  ratification  and  then  we 
proceed  to  approve  the  treaty. 

The  rules,  of  course,  provide  that 
treaties  shall  first  be  considered  in  the 
Committee  of  the  Whole  and  a  set  pro- 
cedure is  provided  by  the  riiles.  That  pro- 
cedure will  be  followed  with  respect  to 
this  treaty.  But  there  are  still  a  number 
of  questions  that  need  a  ruling,  I  feel  In 
advance,  by  the  Vice  President,  so  we  will 
know  Just  the  proper  procedure. 

So  I  send  these  inquiries  to  the  desk 
and  ask  unanimous  consent  that  they  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  inquiries 


were  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

PAKLUMENTAaT  iNQtnXIBS  Or  MS.  AUJEK  AS  TO 
SKNATX    PROCEOimS    FOR    CONSn>EXATIOK    OF 

Panama  Canal  Tkxatiks 

1.  Are  there  not  two  treaties  before  the 
Senate  In  the  Committee  of  the  Whole  In- 
volving the  Panama  Canal?  And  will  it  not 
be  necessary  to  complete  action  on  one 
through  the  Resolution  of  Ratification  be- 
fore action  can  be  commenced  on  the  other? 

3.  Are  the  amendments  to  Articles  IV  and 
VI  of  the  Neutrality  Treaty  referred  to  In  the 
Report  of  the  Senate  Foreign  Relations  Com- 
mittee "amendments  reported  by  the  Com- 
mittee" as  such  term  Is  used  In  Senate  Rule 
XXXVII,  or  will  such  amendments  be  the 
amendments  only  of  the  Senators  who  In- 
troduce and  sponsor  them? 

3.  It  Is  not  In  order  without  unanimous 
consent.  Is  It,  for  a  Resolution  of  Ratification 
to  be  proposed  as  to  a  treaty  until  the  follow- 
ing procedure  has  taken  place  with  respect 
to  a  treaty: 

A.  Consideration  and  report  by  Committee 
of  the  Whole  to  the  fuU  Senate; 

B.  Consideration  by  the  Senate  of  action 
by  the  Committee  of  the  Whole; 

C.  Consideration  of  other  amendments- 
and 

D.  Lying  over  for  one  day. 

4.  In  considering  each  treaty  by  Articles,  as 
the  Rules  provide,  with  Committee  amend- 
ments. If  any,  to  be  considered  first,  would  It 
not  be  necessary  to  consider  amendments 
from  the  floor  of  the  Senate  as  to  an  Article 
and  to  have  a  vote  on  such  Article  before 
amendments  of  any  sort  to  the  next  succeed- 
ing Article  could  be  offered  or  considered  In 
the  Senate? 

6.  If  Calendar  No.  l— the  Neutrality 
Treaty  is  approved  and  Calendar  No.  3— the 
Panama  Canal  Treaty  is  not  approved  by  the 
Senate,  would  not  the  action  on  the  Neu- 
trallty  Treaty  be  thereby  vitiated,  since  It  Is 
not  to  go  Into  effect  untu  the  expiration  of 
the  term  of  Calendar  No.  3— the  Panama 
Canal  Treaty.  »"~j« 

e.  For  cloture  to  be  Invoked  as  to  the 
treaties,  would  not  a  separate  cloture  motion 
»nd  a  separate  cloture  vote  by  at  least  SO 
Senators  on  each  motion  be  required? 

7.  If  cloture  Is  sought  on  one  treaty  and 
voted  by  the  Senate,  would  It  not  be  neces- 
sary to  complete  action  on  the  clotured 
treaty  before  there  could  be  a  cloture  vote 
on  the  second  treaty? 

8.  At  what  point  will  the  preamble  of  the 
treaties  be  before  the  Senate  for  considera- 
tion and  for  possible  amendment  and  for  ac- 
tion by  the  Senate? 

WNANllfOOS  CONSCNT  aCQVCST 

I  ask  unanimous  consent  that  the  "Doc- 
uments Implementing  the  Panama  Canal 
Treaty"  and  the  "Other  Documents"  Identi- 
fied on  page  231  of  the  Report  of  the  Com- 
mittee on  Foreign  RelaUons  (Executive  Re- 
port No.  96-13)  be  Identified  In  like  manner 
In  the  record  at  this  point  as  predicate  for 
my  next  two  parliamentary  Inquiries. 

8.  Since  most  of  the  actual  agreements  be- 
tween the  United  States  and  Panama  are 
provided  In  the  documents  set  forth  In  the 
record  pursuant  to  the  foregoing  unanimous 
consent  request,  are  such  documents  before 
the  Senate  for  consideration  and  for  vote 
thereon  and  for  possible  amendment  prior 
thereto? 

10.  If  amendmento  to  a  treaty  or  treaties 
Inconsistent  with  the  provisions  of  the  docu- 
ments set  forth  In  the  record  pursuant  to  the 
foregoing  unanimous  consent  request  are 
agreed  to  by  the  Senate,  would  not  such 
amendmenu  so  adopted  supplant  or  super- 
cede the  Inconsistent  provisions  of  such 
documents? 

11.  Executive  N  contains  In  the  case  of 
the  Panama  Canal  Treaty  an  annex  and  an 
agreed  minute.  Additionally,  the  Treaty  con- 
cerning the  Permanent  Neutrality  and  Oper- 
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atlon  of  the  Panama  Canal,  also  within  Ex- 
ecutive N,  has  two  annexes,  each  having  a 
map  attachment.  At  what  point  wIU  the  an- 
nexes, minutes,  and  associated  attachments 
within  Executive  N  be  before  the  Committee 
of  the  Whole  for  consideration  and  possible 
amendment? 

13.  If  amendments  to  a  treaty  or  treaties 
are  agreed  to  by  the  Senate  and  are  Incon- 
sistent with  the  provisions  contained  In  Ex- 
ecutive N  of  the  annexes,  their  attachments, 
or  the  agreed  minute,  would  not  such  amend- 
ments so  adopted  supplant  or  supersede  the 
Inconsistent  provisions  In  such  aimexes,  at- 
tachments, or  agreed  nUnute? 

13.  Subject  to  the  Umltetlons  that  might 
be  Imposed  by  clot\ire,  are  not  each  article 
and  each  amendment  to  an  article  debat- 
able? 

14.  Are  not  amendments  offered  to  a  treaty 
amendable  In  like  manner  as  amendments  to 
bills  In  legislative  session?  Are  perfecting 
amendments  to  portions  of  the  treaty  sought 
to  be  amended  in  order? 

16.  In  the  absence  of  cloture,  must  amend- 
ments to  articles  be  germane  to  the  article 
under  consideration? 

16.  Since  both  the  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  are  made  In  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being  de- 
clared equally  authentic,  are  the  Spanish 
texts  of  both  treaties  before  the  Senate  for 
consideration?  If  they  are  not,  when  will  the 
Spanish  language  texts  be  presented  to  the 
Senate  for  consideration  and  comparison 
with  the  English  language  texts  for  purposes 
of  ascertaining  any  discrepancies  between 
them? 

17.  If  the  President  transmits  two  treaties 
to  the  Senate  under  cover  of  one  message 
and  the  same  are  received  by  the  Senate  and 
docketed  as  one  executive  message.  If  no  ac- 
tion Is  taken  In  committee  to  change  the 
manner  In  which  the  documents  were  trans- 
mitted, would  not  such  documents  remain  In 
the  order  transmitted  when  reported  by  com- 
mittee to  the  Senate  for  consideration  In  the 
Committee  of  the  Whole?  In  other  words, 
does  the  Executive  Clerk  have  authority  to  re- 
arrange the  dociunents  submitted  by  the 
President? 


There  being  no  objection,  the  Senate, 
at  12:05  p.m.,  recessed  until  1  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Talmadge)  . 


NUCLEAR  NONPROLIFE31ATION 
ACT  OP  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  consideration  of  the 
unfinished  business,  S.  897,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reor- 
ganize certain  export  functions  of  the  Fed- 
eral Government  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  tlie  bill. 

The  PRESIDING  OFFICER.  The  Chair 
in  his  capacity  as  a  Senator  from  Geor- 
gia suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PREISIDING  OFFICER  (Mr.  Nel- 
son) .  Without  objection,  it  is  so  ordered. 


Mr.    ALLEN. 
President. 


I  yield   the   fioor,   Mr. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  it  be  equally  divided. 

Mr.  GLENN.  Evenly  split,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
Haskell).  Without  objection,  it 
ordered. 


(Mr. 
la  so 


RECESS  UNTIL  1  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  receu  until  1  pjn.  today. 


COMMITTEE  MEETINGS 

Mr.  GLENN.  Mr.  President,  I  have 
two  unanimous -consent  requests  re- 
garding committee  meetings  that  have 
been  cleared  on  both  sides  of  the  idsle. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Armed  Services  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  hearings  on 
fiscal  year  1979  military  procurement 
authorization  requests. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
hearings  on  judicial  nominations. 

■me  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

UP  AKXNDBfXNT  NO.  1803 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  deric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  CmncH) 
proposes  an  unprlnted  amendment  num- 
bered 1303. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


Beginning  on  page  106.  line  19,  strike  all 
the  words  through  and  Including  page  109. 
line  14,  and  insert  In  lieu  thereof  the  follow- 
ing: 

Sec.  104.  (a)  Consistent  with  section  106 
of  this  Act,  the  President  shall  Institute 
prompt  discussions  with  other  nations  and 
groups  of  nations  to  develop  international 
approaches  for  meeting  future  worldwide  nu- 
clear fuel  needs.  The  President,  in  coopera- 
tion with  the  IAEA,  is  authoriaed  to  consid- 
er In  these  discussions  with  nations  possess- 
ing nuclear  fuel  production  facilities  or 
source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  the  following: 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
slbUlty  for  aUocatIng  agreed  upon  quanU- 
tles  of  fuel  resources  and  providing  other 
agreed  upon  services  to  ensure  fuel  supply 
on  reasonable  terms  in  accordance  with 
agreements  between  INFA  and  supplier  and 
recipient  nations; 

(3)  a  set  of  conditions  under  which  Inter- 
national fuel  assurance  under  INFA  auspices 
will  be  provided  to  recipient  nations.  Includ- 
ing conditions  which  will  insure  that  the 
transferred  materials  cannot  or  will  not  l>e 
used  for  nuclear  explosive  devices; 

(3)  devising  feasible  and  environmentally 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective 
international  auspices  of  facilities  for  the 
provision  of  nuclear  fuel  services  and  the 
storage  of  special  nuclear  material  which  la 
sensitive  from  the  standpoint  of  preventing 
the  proliferation  of  nuclear  explosive  devices; 

(4)  the  establishment  of  repositories  under 
effective  international  auspices  and  inspec- 
tion for  the  storage  of  spent  nuclear  reactor 
fuel; 

(6)  the  establishment  of  arrangemente  un- 
der which  nations  placing  their  spent  fuel  In 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  spent  fuel  Is 
deemed  necessary  or  desirable;  and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding  In- 
ternational undertakings. 

(b)  The  President  shall  submit  to  the  Con- 
gress no  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
the  establishment  of  an  Initial  intemaUonal 
undertaking  to  guarantee  the  supply  of  nu- 
clear fuel  to  nations  that  adhere  to  strict 
policies  designed  to  prevent  proliferation.  In 
preparing  these  proposals,  the  President  may 
consider  making  available,  for  transfer  to  an 
international  stockpUe  established  pursuant 
to  an  international  agreement,  uranium  en- 
riched to  less  than  30  percent  In  the  Isotope 
236  up  to  an  amount  sufficient  to  produce 
100,000  MWe  years  of  power  from  light  water 
nuclear  reactors. 

(c)  The  President  shaU,  In  the  report  re- 
quired by  section  103,  also  address  the  de- 
slrabUity  of  and  (^tions  for  foreign  partici- 
pation, including  investment  In  new  United 
States  uranium  enrichment  facilities.  ThU 
report  shall  also  address  the  arrangements 
that  would  be  required  to  Implement  such 
participation  and  the  oommltmento  that 
would  be  required  as  a  condition  of  such 
participation.  This  report  shall  be  accom- 
panied by  any  proposed  legislation  to  Imple- 
ment these  arrangements. 

(d)  The  fuel  assiirances  contemplated  by 
this  section  shall  be  for  the  benefit  of  na- 
tions that  adhere  to  policies  designed  to  pre- 
vent proliferation.  In  the  discussions  called 
for  in  this  section,  the  President  shall.  In 
particular,  seek  to  ensure  that  the  benefito 
of  such  arrangemente  are  available  to  non- 
nuclear-weapon  states  only  If  such  states  ac- 
cept IAEA  safeguards  on  all  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice do  not  establish  any  new  enrichment 
or  reprocessing  faculties  except  on  an  Inter- 
nationally acceptable  and  agrMd  upon  baaU. 
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Mr.  PERCY.  Mr.  President.  I  should 
like  to  put  a  question  to  the  distinguished 
Senator  from  Ohio  (Mr.  OLiira),  the 
floor  manager  of  the  bill.  It  pertains  to 
page  104  of  the  bill,  under  "Definitions." 

For  the  purpose  of  legislative  history, 
it  would  be  well  for  us  to  clarify  the  sec- 
tion beginning  on  line  18.  subparagraph 
6,  entitled  "Sensitive  Nuclear  Technol- 
ogy." The  definition  given  Is  as  follows: 

"Sensitive  nuclear  technology"  meana  any 
Information  (including  Information  Incor- 
ported  In  a  production  or  utilization  facility 
or  Important  component  part  thereof) ,  which 
la  not  available  to  the  public  and  which  is 
Important  to  the  design,  construction,  fabri- 
cation, operation  or  maintenance  of  a  ura- 
nium enrichment  or  nuclear  fuel  reproceoe- 
Ing  facility,  or  a  facility  for  the  production 
of  heavy  water,  but  shall  not  Include  Re- 
stricted Data  controlled  pursuant  to  chapter 
13  Of  the  19M  Act; 

The  definition  of  "sensitive  nuclear 
technology"  as  given  In  this  section  ex- 
cludes lnformati(»)  which  is  "available 
to  the  pubUc." 

Is  it  the  Senator's  understanding  that 
this  exclusion  covers  patent  applications 
filed  with  the  U.S.  Patent  Office  that  are 
not  subject  to  a  secrecy  order? 

Mr.  GLENN.  I  am  glad  the  distin- 
guished Senator  from  Illinois  has 
brought  this  up,  because  it  has  been 
brought  to  my  attention  that  this  act 
may  be  considered  by  some  to  apply 
to  the  filing  of  foreign  patent  appUca- 
tions  Involving  nuclear  technology. 

When  a  U.S.  patent  application  Is  filed 
and  the  provisions  of  36  U.S.C.  184  have 
been  complied  with,  a  foreign  patent 
application  may  be  made.  The  ERDA 
regulations  on  this  subject  recognize 
that  "Information  which  is  available  to 
the  public  in  published  form"  includes 
information  contained  in  a  patent  ap- 
plication filed  in  accordance  with  the 
regulations  of  the  U.S.  Patent  Office  and 
eligible  for  foreign  filing  under  35  U.S.C. 
184.  (See  10  CFR.  {810.8  at  p.  692.) 
The  exclusion  in  the  definition  of  "sensi- 
tive nuclear  technology"  for  informa- 
tion available  to  the  public  includes 
foreign  patent  filings  as  now  provided 
in  those  regulations. 

Mr.  PERCY.  Mr.  President.  I  thank 
the  distinguished  Senator  for  his  expla- 
nation. I  think  it  helps  very  much  indeed. 
I  concur  with  the  conclusions  he  has 
reached. 

vr  Aitnnunn  no.  iioa 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
Immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  statement  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  lUinoU  (Mr.  Pncr)  pro- 
posM  an  unprtnted  amendment  numbered 
1303: 

On  page  133,  line  16,  insert  "and  so  noti- 
fies the  Oongreas"  before  the  period. 

Mr.  PERCY.  Mr.  President,  this  is  a 
technical  amendment  which  simply  in- 
sures that  Congress  will  receive  notice  of 
any  extension  of  the  proviso  in  section 
12ea(2)  of  the  1954  act.  I  understand 
that  there  Is  no  disagreement  with  this 
amendment— that  Is.  it  haa  been  reaf- 
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firmed  that  there  Is  no  disagreement  on 
our  side  of  the  aisle. 

Mr.  GLENN.  Mr.  President.  I  am  happy 
to  agree  to  the  amendment. 

Mr.  PERCY.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  proceed 
for  5  minutes  and  the  time  not  be 
charged  to  either  side  and  further  that  I 
might  proceed  without  regard  to  the 
rule  of  germaneness. 

The  PRESIDING  OFFICER  (Mr.  An- 
DiRsoN).  Without  objection,  it  is  so 
ordered. 


THE  PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  Mr.  President,  on  yester- 
day I  respectfully  requested  the  majority 
leader  and  the  minority  leader  to  request 
respectfully  the  attendance  of  the  distin- 
guished Vice  President  when  the  Panama 
Canal  treaties  are  laid  before  the  Senate 
on  tomorrow.  I  stated  that  I  plan  to 
make  parliamentary  Inquiries  as  to  the 
Senate  procedure  with  respect  to  con- 
sideration of  these  treaties. 

I  feel  that  the  Vice  President  and  the 
leaders  should  be  Informed  of  the  in- 
quiries I  Intend  to  make,  and.  therefore, 
for  the  benefit  of  the  Vice  President,  the 
Parliamentarian,  the  Joint  leadership, 
the  Members  of  the  Senate,  and  con- 
cerned citizens,  I  shall  send  to  the  desk 
and  I  shall  ask  unanimous  consent  that 
there  be  printed  In  the  Record  the  par- 
liamentary inquiries  that  I  plan  to  make 
on  tomorrow.  There  are  17  Inquiries,  and 
I  feel  that  when  the  Vice  President  gives 
answers  to  these  parliamentary  inquiries 
we  wUl  have  the  proper  guidelines  for  the 
Senate  in  the  consideration  of  these 
treaties.  This  will  be  one  of  the  few  times 
in  some  50  years,  I  am  Informed,  that  the 
niles  of  the  Senate  will  be  used  in  con- 
nection with  the  consideration  of 
treaties.  Usually  we  have  requests  made 
that  it  be  considered  that  all  parliamen- 
tary steps  have  been  taken  down  to  the 
resolution  of  ratification  and  then  we 
proceed  to  approve  the  treaty. 

The  rules,  of  course,  provide  that 
treaties  shall  first  be  considered  in  the 
Committee  of  the  Whole  and  a  set  pro- 
cedure is  provided  by  the  riiles.  That  pro- 
cedure will  be  followed  with  respect  to 
this  treaty.  But  there  are  still  a  number 
of  questions  that  need  a  ruling,  I  feel  In 
advance,  by  the  Vice  President,  so  we  will 
know  Just  the  proper  procedure. 

So  I  send  these  inquiries  to  the  desk 
and  ask  unanimous  consent  that  they  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  inquiries 


were  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

PAKLUMENTAaT  iNQtnXIBS  Or  MS.  AUJEK  AS  TO 
SKNATX    PROCEOimS    FOR    CONSn>EXATIOK    OF 

Panama  Canal  Tkxatiks 

1.  Are  there  not  two  treaties  before  the 
Senate  In  the  Committee  of  the  Whole  In- 
volving the  Panama  Canal?  And  will  it  not 
be  necessary  to  complete  action  on  one 
through  the  Resolution  of  Ratification  be- 
fore action  can  be  commenced  on  the  other? 

3.  Are  the  amendments  to  Articles  IV  and 
VI  of  the  Neutrality  Treaty  referred  to  In  the 
Report  of  the  Senate  Foreign  Relations  Com- 
mittee "amendments  reported  by  the  Com- 
mittee" as  such  term  Is  used  In  Senate  Rule 
XXXVII,  or  will  such  amendments  be  the 
amendments  only  of  the  Senators  who  In- 
troduce and  sponsor  them? 

3.  It  Is  not  In  order  without  unanimous 
consent.  Is  It,  for  a  Resolution  of  Ratification 
to  be  proposed  as  to  a  treaty  until  the  follow- 
ing procedure  has  taken  place  with  respect 
to  a  treaty: 

A.  Consideration  and  report  by  Committee 
of  the  Whole  to  the  fuU  Senate; 

B.  Consideration  by  the  Senate  of  action 
by  the  Committee  of  the  Whole; 

C.  Consideration  of  other  amendments- 
and 

D.  Lying  over  for  one  day. 

4.  In  considering  each  treaty  by  Articles,  as 
the  Rules  provide,  with  Committee  amend- 
ments. If  any,  to  be  considered  first,  would  It 
not  be  necessary  to  consider  amendments 
from  the  floor  of  the  Senate  as  to  an  Article 
and  to  have  a  vote  on  such  Article  before 
amendments  of  any  sort  to  the  next  succeed- 
ing Article  could  be  offered  or  considered  In 
the  Senate? 

6.  If  Calendar  No.  l— the  Neutrality 
Treaty  is  approved  and  Calendar  No.  3— the 
Panama  Canal  Treaty  is  not  approved  by  the 
Senate,  would  not  the  action  on  the  Neu- 
trallty  Treaty  be  thereby  vitiated,  since  It  Is 
not  to  go  Into  effect  untu  the  expiration  of 
the  term  of  Calendar  No.  3— the  Panama 
Canal  Treaty.  »"~j« 

e.  For  cloture  to  be  Invoked  as  to  the 
treaties,  would  not  a  separate  cloture  motion 
»nd  a  separate  cloture  vote  by  at  least  SO 
Senators  on  each  motion  be  required? 

7.  If  cloture  Is  sought  on  one  treaty  and 
voted  by  the  Senate,  would  It  not  be  neces- 
sary to  complete  action  on  the  clotured 
treaty  before  there  could  be  a  cloture  vote 
on  the  second  treaty? 

8.  At  what  point  will  the  preamble  of  the 
treaties  be  before  the  Senate  for  considera- 
tion and  for  possible  amendment  and  for  ac- 
tion by  the  Senate? 

WNANllfOOS  CONSCNT  aCQVCST 

I  ask  unanimous  consent  that  the  "Doc- 
uments Implementing  the  Panama  Canal 
Treaty"  and  the  "Other  Documents"  Identi- 
fied on  page  231  of  the  Report  of  the  Com- 
mittee on  Foreign  RelaUons  (Executive  Re- 
port No.  96-13)  be  Identified  In  like  manner 
In  the  record  at  this  point  as  predicate  for 
my  next  two  parliamentary  Inquiries. 

8.  Since  most  of  the  actual  agreements  be- 
tween the  United  States  and  Panama  are 
provided  In  the  documents  set  forth  In  the 
record  pursuant  to  the  foregoing  unanimous 
consent  request,  are  such  documents  before 
the  Senate  for  consideration  and  for  vote 
thereon  and  for  possible  amendment  prior 
thereto? 

10.  If  amendmento  to  a  treaty  or  treaties 
Inconsistent  with  the  provisions  of  the  docu- 
ments set  forth  In  the  record  pursuant  to  the 
foregoing  unanimous  consent  request  are 
agreed  to  by  the  Senate,  would  not  such 
amendmenu  so  adopted  supplant  or  super- 
cede the  Inconsistent  provisions  of  such 
documents? 

11.  Executive  N  contains  In  the  case  of 
the  Panama  Canal  Treaty  an  annex  and  an 
agreed  minute.  Additionally,  the  Treaty  con- 
cerning the  Permanent  Neutrality  and  Oper- 
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atlon  of  the  Panama  Canal,  also  within  Ex- 
ecutive N,  has  two  annexes,  each  having  a 
map  attachment.  At  what  point  wIU  the  an- 
nexes, minutes,  and  associated  attachments 
within  Executive  N  be  before  the  Committee 
of  the  Whole  for  consideration  and  possible 
amendment? 

13.  If  amendments  to  a  treaty  or  treaties 
are  agreed  to  by  the  Senate  and  are  Incon- 
sistent with  the  provisions  contained  In  Ex- 
ecutive N  of  the  annexes,  their  attachments, 
or  the  agreed  minute,  would  not  such  amend- 
ments so  adopted  supplant  or  supersede  the 
Inconsistent  provisions  In  such  aimexes,  at- 
tachments, or  agreed  nUnute? 

13.  Subject  to  the  Umltetlons  that  might 
be  Imposed  by  clot\ire,  are  not  each  article 
and  each  amendment  to  an  article  debat- 
able? 

14.  Are  not  amendments  offered  to  a  treaty 
amendable  In  like  manner  as  amendments  to 
bills  In  legislative  session?  Are  perfecting 
amendments  to  portions  of  the  treaty  sought 
to  be  amended  in  order? 

16.  In  the  absence  of  cloture,  must  amend- 
ments to  articles  be  germane  to  the  article 
under  consideration? 

16.  Since  both  the  Panama  Canal  Treaty 
and  the  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  are  made  In  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being  de- 
clared equally  authentic,  are  the  Spanish 
texts  of  both  treaties  before  the  Senate  for 
consideration?  If  they  are  not,  when  will  the 
Spanish  language  texts  be  presented  to  the 
Senate  for  consideration  and  comparison 
with  the  English  language  texts  for  purposes 
of  ascertaining  any  discrepancies  between 
them? 

17.  If  the  President  transmits  two  treaties 
to  the  Senate  under  cover  of  one  message 
and  the  same  are  received  by  the  Senate  and 
docketed  as  one  executive  message.  If  no  ac- 
tion Is  taken  In  committee  to  change  the 
manner  In  which  the  documents  were  trans- 
mitted, would  not  such  documents  remain  In 
the  order  transmitted  when  reported  by  com- 
mittee to  the  Senate  for  consideration  In  the 
Committee  of  the  Whole?  In  other  words, 
does  the  Executive  Clerk  have  authority  to  re- 
arrange the  dociunents  submitted  by  the 
President? 


There  being  no  objection,  the  Senate, 
at  12:05  p.m.,  recessed  until  1  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Talmadge)  . 


NUCLEAR  NONPROLIFE31ATION 
ACT  OP  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  the  consideration  of  the 
unfinished  business,  S.  897,  which  the 
clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  897)  to  strengthen  United  States 
policies  on  non-proliferation  and  to  reor- 
ganize certain  export  functions  of  the  Fed- 
eral Government  to  promote  more  efficient 
administration  of  such  functions. 

The  Senate  resumed  the  consideration 
of  tlie  bill. 

The  PRESIDING  OFFICER.  The  Chair 
in  his  capacity  as  a  Senator  from  Geor- 
gia suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PREISIDING  OFFICER  (Mr.  Nel- 
son) .  Without  objection,  it  is  so  ordered. 


Mr.    ALLEN. 
President. 


I  yield   the   fioor,   Mr. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  it  be  equally  divided. 

Mr.  GLENN.  Evenly  split,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER 
Haskell).  Without  objection,  it 
ordered. 


(Mr. 
la  so 


RECESS  UNTIL  1  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  receu  until  1  pjn.  today. 


COMMITTEE  MEETINGS 

Mr.  GLENN.  Mr.  President,  I  have 
two  unanimous -consent  requests  re- 
garding committee  meetings  that  have 
been  cleared  on  both  sides  of  the  idsle. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  Armed  Services  Committee 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  hearings  on 
fiscal  year  1979  military  procurement 
authorization  requests. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
hearings  on  judicial  nominations. 

■me  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  NONPROLIFERATION  ACT 
OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

UP  AKXNDBfXNT  NO.  1803 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  deric 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  CmncH) 
proposes  an  unprlnted  amendment  num- 
bered 1303. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


Beginning  on  page  106.  line  19,  strike  all 
the  words  through  and  Including  page  109. 
line  14,  and  insert  In  lieu  thereof  the  follow- 
ing: 

Sec.  104.  (a)  Consistent  with  section  106 
of  this  Act,  the  President  shall  Institute 
prompt  discussions  with  other  nations  and 
groups  of  nations  to  develop  international 
approaches  for  meeting  future  worldwide  nu- 
clear fuel  needs.  The  President,  in  coopera- 
tion with  the  IAEA,  is  authoriaed  to  consid- 
er In  these  discussions  with  nations  possess- 
ing nuclear  fuel  production  facilities  or 
source  material  and  such  other  nations  as 
may  be  deemed  appropriate,  the  following: 

(1)  the  establishment  of  an  International 
nuclear  fuel  authority  (INFA)  with  respon- 
slbUlty  for  aUocatIng  agreed  upon  quanU- 
tles  of  fuel  resources  and  providing  other 
agreed  upon  services  to  ensure  fuel  supply 
on  reasonable  terms  in  accordance  with 
agreements  between  INFA  and  supplier  and 
recipient  nations; 

(3)  a  set  of  conditions  under  which  Inter- 
national fuel  assurance  under  INFA  auspices 
will  be  provided  to  recipient  nations.  Includ- 
ing conditions  which  will  insure  that  the 
transferred  materials  cannot  or  will  not  l>e 
used  for  nuclear  explosive  devices; 

(3)  devising  feasible  and  environmentally 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective 
international  auspices  of  facilities  for  the 
provision  of  nuclear  fuel  services  and  the 
storage  of  special  nuclear  material  which  la 
sensitive  from  the  standpoint  of  preventing 
the  proliferation  of  nuclear  explosive  devices; 

(4)  the  establishment  of  repositories  under 
effective  international  auspices  and  inspec- 
tion for  the  storage  of  spent  nuclear  reactor 
fuel; 

(6)  the  establishment  of  arrangemente  un- 
der which  nations  placing  their  spent  fuel  In 
such  repositories  would  receive  appropriate 
compensation  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  spent  fuel  Is 
deemed  necessary  or  desirable;  and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding  In- 
ternational undertakings. 

(b)  The  President  shall  submit  to  the  Con- 
gress no  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act  proposals  for 
the  establishment  of  an  Initial  intemaUonal 
undertaking  to  guarantee  the  supply  of  nu- 
clear fuel  to  nations  that  adhere  to  strict 
policies  designed  to  prevent  proliferation.  In 
preparing  these  proposals,  the  President  may 
consider  making  available,  for  transfer  to  an 
international  stockpUe  established  pursuant 
to  an  international  agreement,  uranium  en- 
riched to  less  than  30  percent  In  the  Isotope 
236  up  to  an  amount  sufficient  to  produce 
100,000  MWe  years  of  power  from  light  water 
nuclear  reactors. 

(c)  The  President  shaU,  In  the  report  re- 
quired by  section  103,  also  address  the  de- 
slrabUity  of  and  (^tions  for  foreign  partici- 
pation, including  investment  In  new  United 
States  uranium  enrichment  facilities.  ThU 
report  shall  also  address  the  arrangements 
that  would  be  required  to  Implement  such 
participation  and  the  oommltmento  that 
would  be  required  as  a  condition  of  such 
participation.  This  report  shall  be  accom- 
panied by  any  proposed  legislation  to  Imple- 
ment these  arrangements. 

(d)  The  fuel  assiirances  contemplated  by 
this  section  shall  be  for  the  benefit  of  na- 
tions that  adhere  to  policies  designed  to  pre- 
vent proliferation.  In  the  discussions  called 
for  in  this  section,  the  President  shall.  In 
particular,  seek  to  ensure  that  the  benefito 
of  such  arrangemente  are  available  to  non- 
nuclear-weapon  states  only  If  such  states  ac- 
cept IAEA  safeguards  on  all  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice do  not  establish  any  new  enrichment 
or  reprocessing  faculties  except  on  an  Inter- 
nationally acceptable  and  agrMd  upon  baaU. 
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and  plftc«  any  existing  facilities  under  effec- 
tive International  auspices  and  Inspection. 

(e)  The  report  required  by  section  801 
shall  Include  Information  on  the  progress 
made  In  any  negotiations  pursuant  to  this 
section. 

Mr.  CHURCH.  Tills  unprinted  amend- 
ment I  offer  on  behalf  of  the  Committee 
on  Energy  and  Natural  Resources.  It 
substitutes  a  new  section  104,  which  be- 
gins on  page  106,  line  19  of  the  bill. 

The  language  of  the  amendment  con- 
tains the  wording  of  all  of  section  104  as 
reported  from  the  Energy  Committee.  A 
detailed  explanation  of  the  Energy  Com- 
mittee's reasons  for  amending  section 
104  was  given  In  the  Joint  report  of  the 
committee.  Senate  Report  94-467. 

Mr.  President,  since  the  Committee  on 
Energy  and  Natural  Resources  took  this 
action,  we  have  conferred  with  the  man- 
agers of  the  bill,  and  certain  alterations 
have  been  made  In  the  Energy  Commit- 
tee's recommended  change  of  section  104. 
These  alterations  are  acceptable,  and  the 
puri>08e  of  the  committee  has  been  car- 
ried out.  The  changes  do  not  alter  or  af- 
fect that  purpose,  but  they  make  the 
amendment  acceptable  to  the  managers 
of  the  bill  and,  for  that  reason,  I  would 
hope  that  the  substitute,  which,  I  under- 
stand, the  distinguished  Senator  from 
Ohio  (Mr.  Olikh)  will  offer  to  this 
amendment,  will  be  accepted  and  ap- 
proved by  the  Senate. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  Idaho. 

UP  AKnroMurr  wo.  iao4 

I  send  to  the  desk  a  substitute  for  the 
amendment  that  the  Senator  from 
Idaho  Just  described,  and  I  ask  unani- 
mous consent  for  Its  immediate  con- 
sideration. 

The  PRESmma  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  OLMfw )  pro- 
poMs  an  unprinted  amendment  numbered 
ia04  in  the  nature  of  a  tubetltute  for  the 
Church  amendment. 

Mr.  GLENN.  Bto.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  substitute  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

8«c.  104.  (a)  Consistent  with  section  106  of 
thU  Act,  the  President  shall  institute 
prompt  discussions  with  other  nations  and 
groups  of  naUona,  Including  both  suppUer 
and  recipient  nations,  to  develop  Interna- 
tional approaches  for  meeting  future  world- 
wide nuclear  fuel  needs.  In  parUciUar,  the 
President  la  authorized  and  urged  to  seek  to 
negoUate  as  aoon  as  practicable  with  naUons 
poMMalng  nuclear  fuel  production  faclUUea 
or  ■euro*  material  and  such  other  naUons 
and  groups  of  nations,  such  as  the  IAEA,  as 
may  be  deemed  appropriate,  with  a  view 
toward  the  timely  establishment  of  binding 
International  undertakings  provided  for 

(1)  the  esUbllshment  of  an  international 
nuclear  fuel  authority  (INPA)  with  respcn- 
■tblUty  for  providing  agreed  upon  fuel  serv- 
Icea  and  aUccatlng  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
iMaonable  terms  in  accordance  with  agree- 


ments between  INFA  and  suppUer  and  re- 
cipient nations; 

(3)  a  set  of  conditions  consistent  with 
subsection  (d)  under  which  International 
fuel  assurances  under  INFA  auspices  will 
be  provided  to  recipient  nations,  including 
conditions  which  will  ensiire  that  the  trans- 
ferred materials  will  not  be  used  for  nuclear 
explosive  devices; 

(3)  devUlng.  consistent  with  the  policy  set 
forth  in  section  403  of  this  Act,  feasible  and 
environmentally  sound  approaches  for  the 
siting,  development,  and  management  under 
effective  International  auspices  and  inspec- 
tion of  facllitlee  for  the  provision  of  nuclear 
fuel  services,  including  the  storage  of  special 
nuclear  material; 

(4)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel 
under  effective  auspices  and  inspection; 

(6)  the  establishment  of  arrangements 
under  which  nations  placing  spent  fuel  in 
such  repositories  would  receive  appropriate 
composition  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  energy  content 
is  deemed  necessary  or  desirable;  and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding 
International  undertakings. 

(b)  The  President  shall  submit  to  Con- 
gress not  later  than  six  months  after  the  date 
of  enactment  of  this  Act  proposals  for  ini- 
tial fuel  assurances,  including  creation  of 
an  interim  stockpile  of  uranium  enriched  to 
less  than  20  percent  in  the  uranium  isotope 
335  (low-enrlcbed  iiranlum)  to  be  available 
for  transfer  pursuant  to  a  sales  arrangement 
to  nations  which  adhere  to  strict  policies  de- 
signed to  prevent  proliferation  when  and  if 
necessary  to  ensure  continuity  of  nuclear 
fuel  supply  to  such  nations.  Such  submis- 
sion shall  include  proposals  for  the  transfer 
of  low-enriched  uranium  up  to  an  amount 
sufficient  to  produce  100.000  MWe  years  of 
power  from  light  water  nuclear  reactors,  and 
shall  also  include  proposals  for  seeking  con- 
tributions from  other  supplier  nations  to 
such  an  interim  stockpile  pending  the  estab- 
lishment of  INFA. 

(c)  The  President  shall,  in  the  report  re- 
quired by  section  103.  also  address  the  de- 
sirability of  and  options  for  foreign  partic- 
ipation, including  Investment,  in  new 
United  States  uranium  enrichment  facilities. 
ThU  report  shall  also  address  the  arrange- 
ments that  would  be  required  to  implement 
such  participation  and  the  commltmenU 
that  would  be  required  as  a  condition  of 
such  participation.  This  report  shaU  be  ac- 
companied by  any  proposed  legislation  to 
implement  these  arrangements. 

(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  na- 
tions that  adhere  to  policies  designed  to 
prevent  proliferation.  In  negotiating  the 
binding  international  undertakings  called 
for  In  this  section,  the  President  shall,  in 
particular,  seek  to  ensure  that  the  benefits 
of  such  undertakings  are  available  to  non- 
nuclear-wei^Ktn  sutes  only  if  such  states 
accept  IAEA  safeguards  on  all  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice, do  not  establish  any  new  enrichment  or 
reprocessing  facilities  under  their  defacto  or 
dejure  control,  and  place  any  such  existing 
facilities  under  effective  international  aus- 
pices and  inspection. 

(e)  The  report  required  by  section  601 
shall  Include  information  on  the  progress 
made  In  any  negotiations  pursuant  to  this 
section. 

(f)(1)  The  President  may  not  enter  Into 
any  binding  international  undertaking  nego- 
tiated pursuant  to  subsection  (a)  which  is 
not  a  treaty  until  such  time  as  such  proposed 
undertaking  has  been  submitted  to  the  Con- 
gress and  has  been  approved  by  concurrent 
resolution. 

(3)    The  propoeaU  prepared  pursuant  to 


subsection  (b)  shall  be  submitted  to  the 
Congress  as  part  of  an  annual  authorization 
act  for  the  Department  of  Energy. 

Mr.  GLENN.  Mr.  President,  this  sub- 
stitute for  the  amendment  offered  on 
behalf  of  the  Energy  Committee  by  the 
Senator  from  Idaho  would  differ  from 
the  committee's  proposals  In  only  two 
respects. 

The  International  Nuclear  Fuel  Au- 
thority in  the  second  amendment  would 
go  in  with  a  two-house  approval  required, 
unless  the  arrangements  worked  out  by 
the  President  brought  it  back  to  us  in 
the  form  of  a  treaty,  in  which  event,  of 
course,  it  would  be  considered  only  by  the 
Senate. 

The  second  change  is  that  the  immedi- 
ate set-aside  of  part  of  our  nuclear  fuel 
stockpile,  the  so-called  fuel  bank  pro- 
posal, will  be  subject  to  the  regular 
authorization  processes  of  Congress. 

I  would  add  one  thing  to  that:  It  was 
my  view  when  we  put  In  this  Interna- 
tional Nuclear  Fuel  Authority  provision 
that  this  was  not  a  giveaway  of  our  re- 
sources in  this  country.  I  saw  this  stock- 
pile and  this  bank  as  being  a  pool  into 
which  we  would  sell  our  nuclear  fuel, 
and  other  nations  perhaps,  following  our 
lead,  would  do  the  same  thing. 

I  would  not  want  anything  in  this  bill 
to  be  construed  as  Indicating  that,  be- 
cause we  are  providing  an  authorization 
process,  we  are  precluding  the  sale  of 
nuclear  fuel  to  such  an  international 
fuel  stockpile.  I  do  not  object  to  this  set- 
aside  being  required  to  go  through  our 
regular  authorization  processes  here.  If 
the  President  works  out  such  an  arrange- 
ment with  other  countries,  whether  it  is 
a  barter  arrangement  or  whatever  ar- 
rangement It  may  be,  where  we  would 
need  that  authorization  authority,  I 
would  be  happy  to  see  it  provided.  But, 
as  I  say,  I  do  not  want  anyone  to  con- 
strue that  this  would  preclude  our  sales 
of  fuel  to  the  International  Nuclear  Fuel 
Authority.  I  think  this  would  be  the 
proper  way  to  handle  the  matter,  and  I 
would  want  my  remarks  to  so  indicate 
today. 

Mr.  CHURCH.  Mr.  President,  I  am  in 
accord  with  the  remarks  of  the  Senator 
from  Ohio. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  has  asked 
me  to  express,  on  behalf  of  the  Senator 
from  Illinois,  his  endorsement  of  the  ac- 
tion of  the  Senator  from  Ohio.  I  would 
like  to  add  to  that  my  personal  endorse- 
ment as  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  this  pro- 
posal having  originally  been  made  by 
my  colleague  from  Idaho  (Mr.  Church) 
and  me  in  the  comlttee.  I  am  in  full  ac- 
cord with  the  amendment. 

The  PRESmiNO  OFFICER.  Is  all  re- 
maining time  yielded  bcu:k? 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  c:hurch.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  The  vote  is  on  the  sub- 
stitute proposal,  is  that  correct? 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute  for 
the  amendment. 

The  substitute  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended.  Do  Senators  yield  back  their 
time? 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CHURCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

w  Auxmuxsr  no.  120s 

Mr.  CHURCH.  Mr.  President,  I  wish  to 
offer  two  additional  amendments,  en 
bloc,  which  reflect  the  action  of  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Chthuih)  of- 
fers an  unprinted  amendment  numbered 
1308. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  are  as  follows: 

On  page  106,  line  9,  after  the  period,  in- 
sert the  foUowlng: 

Further,  the  Secretary  as  well  as  the  Nu- 
clear Regulatory  Commission,  the  Secretary 
of  State,  and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency  are  directed 
to  establish  and  implement  procedures  which 
will  Insure  to  the  maximum  extent  feasible, 
consistent  with  this  Act.  orderly  processing 
of  subsequent  arrangements  and  export  li- 
censes with  minimum  time  delay. 

(3)  On  page  168.  lines  13  and  14,  strike 
the  words  "a  total  of  •10,000,000  for  fiscal 
year  1979  to",  and  insert  In  lieu  thereof 
"such  annual  sums  are  as  contained  in  an- 
nual authorisation  acts  for".  The  provision 
in  subsection  (d)  then  reads  as  foUows: 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  i4>propri« 
ated  such  sums  as  are  contained  in  annual 
authorization  acts  for  the  Department  of  En- 
ergy, Including  such  sums  which  have  been 
authorized  for  such  purposes  under  previous 
legislation. 

Mr.  CHURCH.  Mr.  President,  these 
unprinted  amendments  reflect  tuljust- 
ments  which  have  been  worked  with  the 
managers  of  the  bill,  Senators  Glinm 
and  PiRCT. 

Th«  flrat  amoidment  Is  an  addition  to 
section  102  which,  except  for  a  change 
of  one  word,  ts  exactly  the  same  as  the 
Energy  Committee  amendment. 

It  Is  Intended  to  insure  maximum  co- 


operation between  the  four  Federal 
agencies  involved  in  approving  exp<Ht 
licenses  and  subsequent  arrangements. 

The  second  amendment  involves  sub- 
section 502(d).  The  subsection  has  been 
rewritten  to  authorize  funding  for  the 
program  outlined  in  title  V  as  a  part  of 
an  annual  authorization  act  for  the  De- 
partment of  Energy. 

Mr.  GLENN.  Mr.  President,  I  am  glad 
to  accept  these  amendments  and  to  have 
them  considered  en  bloc,  llie  second  of 
the  amendments  strikes  the  $10  milllcxi 
authorizatim  for  fiscal  year  1979.  While 
I  have  some  regrets  about  seeing  that 
taken  out,  it  does  not  mean  that  con- 
sideration of  the  energy  problems  of 
other  nations  will  be  lacking  because  of 
this  change :  there  are  funds  under  other 
authorizations  to  do  some  of  the  same 
things.  Moreover,  we  will  be  going 
through  the  regiilar  authorization  and 
appropriation  process  later  on,  and  I 
think  that  talcing  this  out  at  this  par- 
ticular time  does,  indeed,  improve  the 
measure,  since  we  would  want  a  mini- 
mum of  conflict  with  our  budgetary  proc- 
ess as  now  established;  and,  as  I  say,  it 
can  be  authorized  later. 

So  I  am  glad  to  accept  the  amendment. 
Title  V  does  remain  in  the  bill,  and  I  am 
glad  to  agree  that  we  should  proceed 
through  the  regular  DOE  authorization 
process. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing,  en  bloc,  to 
the  amendment  of  the  Senator  from 
Idaho. 

Mr.  McCXURE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  GLENN.  I  yield. 

Mr.  McCXURE.  Senator  Pkrct  had 
asked  that  I  respond  on  behalf  of  the 
minority  in  support  of  these  amend- 
ments and  the  action  being  taken,  and 
I  wish  to  express  that  on  the  record. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  All  re- 
maining time  Is  yielded  back. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho  (Mr  Church). 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  the  sub- 
stitute amendment  I  have  offered,  as  far 
as  title  V  is  concerned  has  the  effect  of 
routing  any  authorized  appropriations 
for  this  title  through  the  Department  of 
Energy  Authorisation  Act.  It  was  our 


intention  originally  to  place  at  least  $10 
million  into  this  program  for  fiscal  11^9. 
Is  the  distingxiished  Senator  from  Idaho 
willing  to  commit  himself  to  doing  what 
he  can  to  see  to  it  that  an  adequate  au- 
thorization of  at  least  $10  million  is  put 
into  this  program  when  the  Department 
of  Energy  1979  authorization  for  re- 
searcdi  and  development  is  taken  up  next 
year?  

Mr.  CHURCH.  Mr.  President,  I  assure 
the  Senator  that  he  has  my  commitment 
on  that.  And  moreover,  I  believe  the  sen- 
ior Senator  from  Ohio  would  make  an 
excellent  witness  In  support  of  this  pro- 
gram when  the  DOE  authorization  hear- 
ings are  held  this  year,  and  I  hereby  in- 
vite him  for  that  purpose.  But  I  would 
like  to  clarify  the  intent  of  the  authori- 
zation language  in  title  V.  Am  I  correct 
in  assimiing  that  the  Governmental  Af- 
fairs Committee  is  not  seeking  to  have 
referral  of  this  authorization? 

Mr.  GLENN.  That  is  correct. 

Mr.  CHURCH.  Then,  Mr.  President, 
I  believe  we  are  in  agreement  on  title 
V  and  aU  other  aspects  of  these  amend- 
ments. 

Mr.  GLENN.  I  believe  that  is  correct. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Ohio. 

Mr.  ROLLINGS.  I  have  been  con- 
cerned about  S.  897,  the  Nuclear  Non- 
Prollferatlon  Act  of  1977. 

My  main  concern  is  that  the  bill,  as 
reported,  does  not  pay  enough  atten- 
tion to  one  factor  vital  to  the  success  of 
our  Nation's  nonprolif  eratlon  policy :  The 
need  to  reassure  other  countries  that  we 
indeed  will  be  a  reliable  supplier  of  nu- 
clear fuel  and  technology. 

It  is  vital  that  S.  897  be  crystal  clear 
about  this.  Otherwise,  foreign  nations 
may  feel  that  they  cannot  count  on  the 
United  States.  And  if  they  turn  else- 
where, we  will  lose  the  leverage  that 
comes  when  others  are  willing  to  accept 
safeguards  In  exchange  for  U.S.  fuel  and 
equipment  that  they  would  like. 

Yet  when  I  first  read  the  bill,  it  did 
not  seem  clear  on  this  vital  point.  As 
reported,  it  speaks  of  both  new  interna- 
tional fuel  arrangements  and  the  need 
for  timely  U.S.  nuclear  export  decisions. 
But  the  operation  of  these  promising  In- 
ternational arrangements  is  still  far  off. 
This  makes  the  export  provisions  of  the 
bill  all  the  more  Important. 

But  the  bill  Is  not  completely  explicit 
about  Its  Intention  to  stabilize  nuclear 
export  ground  rules  and  to  minimize 
unnecessary  bureaucratic  redtape  and 
delay.  For  instance.  It  does  not  direct  the 
responsible  Federal  agencies  to  estab- 
lish clear  and  specific  procedures  to  In- 
sure that  they  both  individually  and 
Jointly  process  applications  in  a  timely, 
reliable  way.  Such  expllcitness  is  Im- 
portant if  others  are  to  have  full  con- 
fidence that  the  United  States  is  depend- 
able. Also,  in  today's  debate  we  should 
state  forcefully  that  the  United  intends 
expeditiously  and  reliably  to  provld*  ex- 
ports to  those  nations  which  properly 
adhere  to  safeguards  requirements. 

I  do  not  believe  that  anything  I  am 
saying  now  is  contrary  to  the  phll08(H>hy 
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and  plftc«  any  existing  facilities  under  effec- 
tive International  auspices  and  Inspection. 

(e)  The  report  required  by  section  801 
shall  Include  Information  on  the  progress 
made  In  any  negotiations  pursuant  to  this 
section. 

Mr.  CHURCH.  Tills  unprinted  amend- 
ment I  offer  on  behalf  of  the  Committee 
on  Energy  and  Natural  Resources.  It 
substitutes  a  new  section  104,  which  be- 
gins on  page  106,  line  19  of  the  bill. 

The  language  of  the  amendment  con- 
tains the  wording  of  all  of  section  104  as 
reported  from  the  Energy  Committee.  A 
detailed  explanation  of  the  Energy  Com- 
mittee's reasons  for  amending  section 
104  was  given  In  the  Joint  report  of  the 
committee.  Senate  Report  94-467. 

Mr.  President,  since  the  Committee  on 
Energy  and  Natural  Resources  took  this 
action,  we  have  conferred  with  the  man- 
agers of  the  bill,  and  certain  alterations 
have  been  made  In  the  Energy  Commit- 
tee's recommended  change  of  section  104. 
These  alterations  are  acceptable,  and  the 
puri>08e  of  the  committee  has  been  car- 
ried out.  The  changes  do  not  alter  or  af- 
fect that  purpose,  but  they  make  the 
amendment  acceptable  to  the  managers 
of  the  bill  and,  for  that  reason,  I  would 
hope  that  the  substitute,  which,  I  under- 
stand, the  distinguished  Senator  from 
Ohio  (Mr.  Olikh)  will  offer  to  this 
amendment,  will  be  accepted  and  ap- 
proved by  the  Senate. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  Idaho. 

UP  AKnroMurr  wo.  iao4 

I  send  to  the  desk  a  substitute  for  the 
amendment  that  the  Senator  from 
Idaho  Just  described,  and  I  ask  unani- 
mous consent  for  Its  immediate  con- 
sideration. 

The  PRESmma  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  OLMfw )  pro- 
poMs  an  unprinted  amendment  numbered 
ia04  in  the  nature  of  a  tubetltute  for  the 
Church  amendment. 

Mr.  GLENN.  Bto.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  substitute  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

8«c.  104.  (a)  Consistent  with  section  106  of 
thU  Act,  the  President  shall  institute 
prompt  discussions  with  other  nations  and 
groups  of  naUona,  Including  both  suppUer 
and  recipient  nations,  to  develop  Interna- 
tional approaches  for  meeting  future  world- 
wide nuclear  fuel  needs.  In  parUciUar,  the 
President  la  authorized  and  urged  to  seek  to 
negoUate  as  aoon  as  practicable  with  naUons 
poMMalng  nuclear  fuel  production  faclUUea 
or  ■euro*  material  and  such  other  naUons 
and  groups  of  nations,  such  as  the  IAEA,  as 
may  be  deemed  appropriate,  with  a  view 
toward  the  timely  establishment  of  binding 
International  undertakings  provided  for 

(1)  the  esUbllshment  of  an  international 
nuclear  fuel  authority  (INPA)  with  respcn- 
■tblUty  for  providing  agreed  upon  fuel  serv- 
Icea  and  aUccatlng  agreed  upon  quantities 
of  fuel  resources  to  ensure  fuel  supply  on 
iMaonable  terms  in  accordance  with  agree- 


ments between  INFA  and  suppUer  and  re- 
cipient nations; 

(3)  a  set  of  conditions  consistent  with 
subsection  (d)  under  which  International 
fuel  assurances  under  INFA  auspices  will 
be  provided  to  recipient  nations,  including 
conditions  which  will  ensiire  that  the  trans- 
ferred materials  will  not  be  used  for  nuclear 
explosive  devices; 

(3)  devUlng.  consistent  with  the  policy  set 
forth  in  section  403  of  this  Act,  feasible  and 
environmentally  sound  approaches  for  the 
siting,  development,  and  management  under 
effective  International  auspices  and  inspec- 
tion of  facllitlee  for  the  provision  of  nuclear 
fuel  services,  including  the  storage  of  special 
nuclear  material; 

(4)  the  establishment  of  repositories  for 
the  storage  of  spent  nuclear  reactor  fuel 
under  effective  auspices  and  inspection; 

(6)  the  establishment  of  arrangements 
under  which  nations  placing  spent  fuel  in 
such  repositories  would  receive  appropriate 
composition  for  the  energy  content  of  such 
spent  fuel  if  recovery  of  such  energy  content 
is  deemed  necessary  or  desirable;  and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding 
International  undertakings. 

(b)  The  President  shall  submit  to  Con- 
gress not  later  than  six  months  after  the  date 
of  enactment  of  this  Act  proposals  for  ini- 
tial fuel  assurances,  including  creation  of 
an  interim  stockpile  of  uranium  enriched  to 
less  than  20  percent  in  the  uranium  isotope 
335  (low-enrlcbed  iiranlum)  to  be  available 
for  transfer  pursuant  to  a  sales  arrangement 
to  nations  which  adhere  to  strict  policies  de- 
signed to  prevent  proliferation  when  and  if 
necessary  to  ensure  continuity  of  nuclear 
fuel  supply  to  such  nations.  Such  submis- 
sion shall  include  proposals  for  the  transfer 
of  low-enriched  uranium  up  to  an  amount 
sufficient  to  produce  100.000  MWe  years  of 
power  from  light  water  nuclear  reactors,  and 
shall  also  include  proposals  for  seeking  con- 
tributions from  other  supplier  nations  to 
such  an  interim  stockpile  pending  the  estab- 
lishment of  INFA. 

(c)  The  President  shall,  in  the  report  re- 
quired by  section  103.  also  address  the  de- 
sirability of  and  options  for  foreign  partic- 
ipation, including  Investment,  in  new 
United  States  uranium  enrichment  facilities. 
ThU  report  shall  also  address  the  arrange- 
ments that  would  be  required  to  implement 
such  participation  and  the  commltmenU 
that  would  be  required  as  a  condition  of 
such  participation.  This  report  shaU  be  ac- 
companied by  any  proposed  legislation  to 
implement  these  arrangements. 

(d)  The  fuel  assurances  contemplated  by 
this  section  shall  be  for  the  benefit  of  na- 
tions that  adhere  to  policies  designed  to 
prevent  proliferation.  In  negotiating  the 
binding  international  undertakings  called 
for  In  this  section,  the  President  shall,  in 
particular,  seek  to  ensure  that  the  benefits 
of  such  undertakings  are  available  to  non- 
nuclear-wei^Ktn  sutes  only  if  such  states 
accept  IAEA  safeguards  on  all  their  peaceful 
nuclear  activities,  do  not  manufacture  or 
otherwise  acquire  any  nuclear  explosive  de- 
vice, do  not  establish  any  new  enrichment  or 
reprocessing  facilities  under  their  defacto  or 
dejure  control,  and  place  any  such  existing 
facilities  under  effective  international  aus- 
pices and  inspection. 

(e)  The  report  required  by  section  601 
shall  Include  information  on  the  progress 
made  In  any  negotiations  pursuant  to  this 
section. 

(f)(1)  The  President  may  not  enter  Into 
any  binding  international  undertaking  nego- 
tiated pursuant  to  subsection  (a)  which  is 
not  a  treaty  until  such  time  as  such  proposed 
undertaking  has  been  submitted  to  the  Con- 
gress and  has  been  approved  by  concurrent 
resolution. 

(3)    The  propoeaU  prepared  pursuant  to 


subsection  (b)  shall  be  submitted  to  the 
Congress  as  part  of  an  annual  authorization 
act  for  the  Department  of  Energy. 

Mr.  GLENN.  Mr.  President,  this  sub- 
stitute for  the  amendment  offered  on 
behalf  of  the  Energy  Committee  by  the 
Senator  from  Idaho  would  differ  from 
the  committee's  proposals  In  only  two 
respects. 

The  International  Nuclear  Fuel  Au- 
thority in  the  second  amendment  would 
go  in  with  a  two-house  approval  required, 
unless  the  arrangements  worked  out  by 
the  President  brought  it  back  to  us  in 
the  form  of  a  treaty,  in  which  event,  of 
course,  it  would  be  considered  only  by  the 
Senate. 

The  second  change  is  that  the  immedi- 
ate set-aside  of  part  of  our  nuclear  fuel 
stockpile,  the  so-called  fuel  bank  pro- 
posal, will  be  subject  to  the  regular 
authorization  processes  of  Congress. 

I  would  add  one  thing  to  that:  It  was 
my  view  when  we  put  In  this  Interna- 
tional Nuclear  Fuel  Authority  provision 
that  this  was  not  a  giveaway  of  our  re- 
sources in  this  country.  I  saw  this  stock- 
pile and  this  bank  as  being  a  pool  into 
which  we  would  sell  our  nuclear  fuel, 
and  other  nations  perhaps,  following  our 
lead,  would  do  the  same  thing. 

I  would  not  want  anything  in  this  bill 
to  be  construed  as  Indicating  that,  be- 
cause we  are  providing  an  authorization 
process,  we  are  precluding  the  sale  of 
nuclear  fuel  to  such  an  international 
fuel  stockpile.  I  do  not  object  to  this  set- 
aside  being  required  to  go  through  our 
regular  authorization  processes  here.  If 
the  President  works  out  such  an  arrange- 
ment with  other  countries,  whether  it  is 
a  barter  arrangement  or  whatever  ar- 
rangement It  may  be,  where  we  would 
need  that  authorization  authority,  I 
would  be  happy  to  see  it  provided.  But, 
as  I  say,  I  do  not  want  anyone  to  con- 
strue that  this  would  preclude  our  sales 
of  fuel  to  the  International  Nuclear  Fuel 
Authority.  I  think  this  would  be  the 
proper  way  to  handle  the  matter,  and  I 
would  want  my  remarks  to  so  indicate 
today. 

Mr.  CHURCH.  Mr.  President,  I  am  in 
accord  with  the  remarks  of  the  Senator 
from  Ohio. 

Mr.  McCLURE.  Mr.  President,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  has  asked 
me  to  express,  on  behalf  of  the  Senator 
from  Illinois,  his  endorsement  of  the  ac- 
tion of  the  Senator  from  Ohio.  I  would 
like  to  add  to  that  my  personal  endorse- 
ment as  a  member  of  the  Committee  on 
Energy  and  Natural  Resources,  this  pro- 
posal having  originally  been  made  by 
my  colleague  from  Idaho  (Mr.  Church) 
and  me  in  the  comlttee.  I  am  in  full  ac- 
cord with  the  amendment. 

The  PRESmiNO  OFFICER.  Is  all  re- 
maining time  yielded  bcu:k? 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  c:hurch.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  The  vote  is  on  the  sub- 
stitute proposal,  is  that  correct? 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute  for 
the  amendment. 

The  substitute  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended.  Do  Senators  yield  back  their 
time? 

Mr.  GLENN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  CHURCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  amended,  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

w  Auxmuxsr  no.  120s 

Mr.  CHURCH.  Mr.  President,  I  wish  to 
offer  two  additional  amendments,  en 
bloc,  which  reflect  the  action  of  the 
Committee  on  Energy  and  Natural  Re- 
sources.   

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Chthuih)  of- 
fers an  unprinted  amendment  numbered 
1308. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  are  as  follows: 

On  page  106,  line  9,  after  the  period,  in- 
sert the  foUowlng: 

Further,  the  Secretary  as  well  as  the  Nu- 
clear Regulatory  Commission,  the  Secretary 
of  State,  and  the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency  are  directed 
to  establish  and  implement  procedures  which 
will  Insure  to  the  maximum  extent  feasible, 
consistent  with  this  Act.  orderly  processing 
of  subsequent  arrangements  and  export  li- 
censes with  minimum  time  delay. 

(3)  On  page  168.  lines  13  and  14,  strike 
the  words  "a  total  of  •10,000,000  for  fiscal 
year  1979  to",  and  insert  In  lieu  thereof 
"such  annual  sums  are  as  contained  in  an- 
nual authorisation  acts  for".  The  provision 
in  subsection  (d)  then  reads  as  foUows: 

(d)  For  the  purposes  of  carrying  out  this 
section,  there  is  authorized  to  be  i4>propri« 
ated  such  sums  as  are  contained  in  annual 
authorization  acts  for  the  Department  of  En- 
ergy, Including  such  sums  which  have  been 
authorized  for  such  purposes  under  previous 
legislation. 

Mr.  CHURCH.  Mr.  President,  these 
unprinted  amendments  reflect  tuljust- 
ments  which  have  been  worked  with  the 
managers  of  the  bill,  Senators  Glinm 
and  PiRCT. 

Th«  flrat  amoidment  Is  an  addition  to 
section  102  which,  except  for  a  change 
of  one  word,  ts  exactly  the  same  as  the 
Energy  Committee  amendment. 

It  Is  Intended  to  insure  maximum  co- 


operation between  the  four  Federal 
agencies  involved  in  approving  exp<Ht 
licenses  and  subsequent  arrangements. 

The  second  amendment  involves  sub- 
section 502(d).  The  subsection  has  been 
rewritten  to  authorize  funding  for  the 
program  outlined  in  title  V  as  a  part  of 
an  annual  authorization  act  for  the  De- 
partment of  Energy. 

Mr.  GLENN.  Mr.  President,  I  am  glad 
to  accept  these  amendments  and  to  have 
them  considered  en  bloc,  llie  second  of 
the  amendments  strikes  the  $10  milllcxi 
authorizatim  for  fiscal  year  1979.  While 
I  have  some  regrets  about  seeing  that 
taken  out,  it  does  not  mean  that  con- 
sideration of  the  energy  problems  of 
other  nations  will  be  lacking  because  of 
this  change :  there  are  funds  under  other 
authorizations  to  do  some  of  the  same 
things.  Moreover,  we  will  be  going 
through  the  regiilar  authorization  and 
appropriation  process  later  on,  and  I 
think  that  talcing  this  out  at  this  par- 
ticular time  does,  indeed,  improve  the 
measure,  since  we  would  want  a  mini- 
mum of  conflict  with  our  budgetary  proc- 
ess as  now  established;  and,  as  I  say,  it 
can  be  authorized  later. 

So  I  am  glad  to  accept  the  amendment. 
Title  V  does  remain  in  the  bill,  and  I  am 
glad  to  agree  that  we  should  proceed 
through  the  regular  DOE  authorization 
process. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing,  en  bloc,  to 
the  amendment  of  the  Senator  from 
Idaho. 

Mr.  McCXURE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  GLENN.  I  yield. 

Mr.  McCXURE.  Senator  Pkrct  had 
asked  that  I  respond  on  behalf  of  the 
minority  in  support  of  these  amend- 
ments and  the  action  being  taken,  and 
I  wish  to  express  that  on  the  record. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  All  re- 
maining time  Is  yielded  back. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho  (Mr  Church). 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  the  sub- 
stitute amendment  I  have  offered,  as  far 
as  title  V  is  concerned  has  the  effect  of 
routing  any  authorized  appropriations 
for  this  title  through  the  Department  of 
Energy  Authorisation  Act.  It  was  our 


intention  originally  to  place  at  least  $10 
million  into  this  program  for  fiscal  11^9. 
Is  the  distingxiished  Senator  from  Idaho 
willing  to  commit  himself  to  doing  what 
he  can  to  see  to  it  that  an  adequate  au- 
thorization of  at  least  $10  million  is  put 
into  this  program  when  the  Department 
of  Energy  1979  authorization  for  re- 
searcdi  and  development  is  taken  up  next 
year?  

Mr.  CHURCH.  Mr.  President,  I  assure 
the  Senator  that  he  has  my  commitment 
on  that.  And  moreover,  I  believe  the  sen- 
ior Senator  from  Ohio  would  make  an 
excellent  witness  In  support  of  this  pro- 
gram when  the  DOE  authorization  hear- 
ings are  held  this  year,  and  I  hereby  in- 
vite him  for  that  purpose.  But  I  would 
like  to  clarify  the  intent  of  the  authori- 
zation language  in  title  V.  Am  I  correct 
in  assimiing  that  the  Governmental  Af- 
fairs Committee  is  not  seeking  to  have 
referral  of  this  authorization? 

Mr.  GLENN.  That  is  correct. 

Mr.  CHURCH.  Then,  Mr.  President, 
I  believe  we  are  in  agreement  on  title 
V  and  aU  other  aspects  of  these  amend- 
ments. 

Mr.  GLENN.  I  believe  that  is  correct. 

Mr.  CHURCH.  I  thank  the  Senator 
from  Ohio. 

Mr.  ROLLINGS.  I  have  been  con- 
cerned about  S.  897,  the  Nuclear  Non- 
Prollferatlon  Act  of  1977. 

My  main  concern  is  that  the  bill,  as 
reported,  does  not  pay  enough  atten- 
tion to  one  factor  vital  to  the  success  of 
our  Nation's  nonprolif  eratlon  policy :  The 
need  to  reassure  other  countries  that  we 
indeed  will  be  a  reliable  supplier  of  nu- 
clear fuel  and  technology. 

It  is  vital  that  S.  897  be  crystal  clear 
about  this.  Otherwise,  foreign  nations 
may  feel  that  they  cannot  count  on  the 
United  States.  And  if  they  turn  else- 
where, we  will  lose  the  leverage  that 
comes  when  others  are  willing  to  accept 
safeguards  In  exchange  for  U.S.  fuel  and 
equipment  that  they  would  like. 

Yet  when  I  first  read  the  bill,  it  did 
not  seem  clear  on  this  vital  point.  As 
reported,  it  speaks  of  both  new  interna- 
tional fuel  arrangements  and  the  need 
for  timely  U.S.  nuclear  export  decisions. 
But  the  operation  of  these  promising  In- 
ternational arrangements  is  still  far  off. 
This  makes  the  export  provisions  of  the 
bill  all  the  more  Important. 

But  the  bill  Is  not  completely  explicit 
about  Its  Intention  to  stabilize  nuclear 
export  ground  rules  and  to  minimize 
unnecessary  bureaucratic  redtape  and 
delay.  For  instance.  It  does  not  direct  the 
responsible  Federal  agencies  to  estab- 
lish clear  and  specific  procedures  to  In- 
sure that  they  both  individually  and 
Jointly  process  applications  in  a  timely, 
reliable  way.  Such  expllcitness  is  Im- 
portant if  others  are  to  have  full  con- 
fidence that  the  United  States  is  depend- 
able. Also,  in  today's  debate  we  should 
state  forcefully  that  the  United  intends 
expeditiously  and  reliably  to  provld*  ex- 
ports to  those  nations  which  properly 
adhere  to  safeguards  requirements. 

I  do  not  believe  that  anything  I  am 
saying  now  is  contrary  to  the  phll08(H>hy 
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of  this  bill.  But  the  bill  should  be  more 
•zpllcit  on  this  matter  of  reliability,  not 
just  stating  that  we  intend  to  be  a  de- 
pendable supplier  but  also  showing  how 
we  plan  to  do  this  in  practice. 

In  a  letter  dated  last  October,  I  ex- 
pressed my  concerns  to  the  distinguished 
chairman    of    the    Subcommittee    on 
Energy,  Nuclear  Proliferation,  and  Fed- 
eral Services,  Senator  Oucim,  and  sug- 
gested in  particular  that  certain  parts  of 
the  bill  be  clarified  to  make  it  absolutely 
clear  that  the  United  States  intends  to 
establish  appropriate  and  expeditious  ex- 
port licensing  procedures.  I  also  sug- 
gested that  certain  sections  affecting  the 
Barnwell  plant  In  my  State  be  clarified. 
Senator  Olknn  responded  with  a  gra- 
cious letter,  reaffirming  his  Intention 
that   the   bill   reestablish   the   XThlted 
States  as  a  reliable  supplier  and  saying 
that  some  provisions  could  be  clartfled 
through  either  colloquy  or  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  both  my  letter  and  Senator 
OuifM's  reply  be  included  in  the  Record 
at  the  conclusion  of  my  statement. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HOLLmas.  Mr.  President,  I  still 
have  some  ccmcems  about  this  bill  and 
the  administration  strategy  that  it  im- 
plicitly endorses.  Controlling  the  prolif- 
eration of  nuclear  weapons  is  one  of  the 
most  important  goals  of  our  time.  Yet 
our  policies  must  recognize  that  many 
nations  feel  they  need  nuclear  power — 
safeguarded  to  be  sure,  but  nuclear 
power  ncmetheless.  Current  policy  has 
not  always  recognized  this.  Yet  our  non- 
proliferation  program  must  deal  with 
this  hard  reality  and  ccmtain  concrete 
proposals  that  will  win  over  others  by 
meeting  their  perceived  need  for  reliable 
and  safe  nuclear  energy.  Again,  making 
it  crystal  clear  that  we  will  be  a  re- 
liable supplier  is  central  to  this.  I  hope 
the  clarifications  of  S.  897  that  Senator 
OLnnr  and  I  are  discussing  today  will  be 
a  step  toward  this  objective. 

Mr.  President,  at  this  time  I  would 
like  to  ask  some  questions  of  my  distin- 
guished friend.  Senator  OLnrH.  in  the 
hope  that  we  can  clarify  certain  parts 
of  8.  897,  the  nuclear  nonprollferation 
bill. 

As  I  have  said  before,  I  am  concerned 
that  this  bill  in  its  present  tona  does  not 
give  as  many  assurances  as  It  might  that 
the  United  States  fully  Intends  to  be  a 
reliable  supplier  of  nuclear  fuel  and 
technology.  It  does  aflSrm  that  the 
United  States  should  be  a  dependable 
source,  but  I  wish  there  were  more  spe- 
dflcs  on  how  we  plan  to  become  one. 

For  Instance,  the  export  licensing  pro- 
cedures In  title  m  are  complex,  yet  ther« 
are  no  provisions  for  coordinating  the 
mwy  Federal  agencies  involved.  Such 
provisions  would  show  presentty  skepti- 
cal nations  that  their  applications  will 
be  handled  in  a  timely  manner  acccml- 
ing  to  stable  ground  rules.  Clarifying 
the  bill  by  urging  or  directing  the  agen- 
cies Involved  to  establish  appropriate 
procedures  would  be  an  Improvement. 

Mr.  OLENN.  WeU,  at  several  points  in 
the  bin  we  have  urged  the  Nuclear  Reg- 


ulatory Commission  and  other  agencies 
to  give  timely  consideration  to  requests 
for  export  licenses  and  exemptloiis.  I  do 
not  believe  we  disagree  about  the  need 
to  provide  clear  assurances  to  others, 
and  I  therefore  would  like  to  be  as  ac- 
commodating as  possible  in  responding  to 
your  specific  concerns.  We  have,  in  fact, 
directed  the  agencies  involved  to  clarify 
the  procedures  you  are  referring  to 
through  the  amendments  we  have 
adopted  over  the  past  few  days,  and  it 
is  my  view  that  appropriate  and  expedi- 
tious export  licensing  procedures  have 
been  established  by  this  bill. 

Mr.  HOLLINGS.  Am  I  correct,  then, 
in  understanding  that  the  amendment 
to  sectiMi  102  that  we  passed  earlier  to- 
day is  consistent  with  your  view  of  the 
bill— that  you  do  want  the  Federal  agen- 
cies to  establish  clear  and  specific  ex- 
port licensing  procedures.  Including  ones 
for  interagency  coordination?  Such  pro- 
cedures are  important  if  other  nations 
are  to  feel  that  we  indeed  will  process 
applications  in  an  expeditious  manner, 
with  a  minimum  of  unnecessary  bureau- 
cratic redtape  and  delay. 

Mr.  OLENN.  You  are  correct,  Senator. 
I  think  the  amendment  is  consistent 
with  the  philosophy  of  the  bill,  and  I. 
too.  would  urge  the  appropriate  Federal 
agencies  to  process  applications  as 
quickly  and  efficiently  as  is  reasonable, 
in  accordance  with  the  procedures  we 
have  asked  them  to  set  up. 

Title  I  of  the  bill  contains  several  im- 
portant provisions  designed  to  reassure 
these  nations.  Specifically,  It  provides 
that  the  United  States  shaU  expand 
uranium  enrichment  capacity,  authorizes 
the  President  to  seek  a  new  International 
Nuclear  Fuel  Authority  (INFA),  and 
pending  the  establishment  of  INFA  gives 
the  President  the  authority  to  supply  en- 
riched uranium  fuel  to  an  international 
stockpile.  All  of  these  would  provide  ad- 
ditional assurance  of  fuel  delivery  to  na- 
tions that  adhere  to  policies  designed  to 
prevent  proliferation.  They  also  will  give 
other  countries  less  reasons  to  move 
toward  the  use  of  plutonlum  fuel. 

Mr.  HOLLINGS.  But  other  laws  have 
already  directed  an  expansion  of  enrich- 
ment capacity,  have  they  not?  And  the 
operation  of  INFA  seems  a  long  way 
oft.  At  the  moment,  reestablishing  our- 
selves as  a  reliable  exporter  seems  to  be 
the  most  important  way  to  reassure 
others  that  stable  supplies  of  nuclear  fuel 
will  be  available. 

Mr.  OLENN.  True.  But  the  title  I 
steps  are  very  Important.  They  reaffirm 
our  commitment  to  expanding  enrich- 
ment capacity  so  that  we  can  supply 
both  ourselves  and  others.  And  the  In- 
ternational Nuclear  Fuel  Authority  is 
now  a  step  closer  since  President  Carter 
recently  pnHXMed  the  adoption  of  the 
first  step  in  its  formation.  While  details 
remain  to  be  worked  out,  it  is  an  im- 
portant part  of  a  stable  long-term  non- 
proliferation  program. 

Mr.  HOLLINQS.  One  other  question  I 
have  deals  with  the  provision  that  Con- 
gress can  add  new  export  licensing  cri- 
teria through  Joint  resolution,  rather 
than  through  the  regular  process  of 
amending  a  statute.  This  section  con- 
cerns me  because  it  could  be  Interpreted 
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by  others  (1)  as  one  more  way  a  unit  of 
the  American  Government  can  change 
the  export  ground  rules  and  (11)  as  say- 
ing that  Congress  is  not  certain  it  wants 
to  limit  itself  to  the  export  criteria  al- 
ready in  the  bill. 

Mr.  OLENN.  Of  course  the  Congress 
can  add  new  export  criteria  in  the  fu- 
ture if  it  wishes.  However,  the  intent  of 
this  provision  is  to  reduce  uncertainty, 
not  increase  it.  As  the  Senate  report  on 
the  bill  says,  the  idea  is  to  expedite  the 
consideration  of  any  proposed  change  in 
the  export  criteria,  one  such  change  has 
been  adopted  by  either  House  so  that  any 
delays  or  uncertainty  caused  by  the 
action  of  that  House  will  be  kept  as  short 
as  possible.  An  amendment  to  this  pro- 
vision that  we  accept  yesterday  reflects 
this  idea. 

Mr.  HOLLINGS.  So  you  see  this  as  a 
way  to  help  stabilize  the  ground  rules  for 
nuclear  exports,  not  a  section  encourag- 
ing people  to  suggest  new  and  frequent 
changes  in  our  nuclear  export  poUcy. 
Mr.  GLENN.  Correct. 
Mr.  HOLLINGS.  That  clears  up  a  ma- 
jor concern  of  mine.  Now  I  would  like 
to  turn  to  the  clarifications  that  Senator 
Thurmond  and  I  have  requested  con- 
cerning the  possible  effects  of  S.  897  on 
the  Barnwell  Nuclear  Fuels  Plant  in 
South  Carolina.  As  you  know,  that  plant 
is  not  reprocessing  nuclear  fuel  but 
rather  is  now  conducting  safeguards  and 
fuel  cycle  research  in  support  of  the 
President's  nonprollferation  program. 
Thus  I  am  concerned  about  how  this  non- 
proliferation  bill  might  affect  this  work 
at  the  plant.  I  would  like  to  mention 
three  items,  and  suggest  that  we  agree  on 
some  clarifications. 

First,  section  104  advocates  interna- 
tional and  multinational  approaches  for 
meeting  future  fuel  needs.  The  section 
will  be  given  additional  substance  if  it  Is 
stressed  here  today  that  section  104  pro- 
vides for  devising,  consistent  with  the 
policy  goals  of  section  403,  feasible  and 
environmentally  sound  approaches  for 
the  siting,  development,  and  manage- 
ment imder  effective  international  aus- 
pices of  faclUtles  for  the  provisions  of 
nucletu-  fuel  services. 

Second,  section  105  calls  for  reevalu- 
atlon  of  all  aspects  of  the  nuclear  fuel 
cycle,  with  alternatives  to  an  economy 
based  on  the  separation  of  pure  pluto- 
nlum. It  would  be  appropriate  to  clari- 
fy that  this  reevaluation  should  con- 
sider proliferation-resistant  forms  of 
reprocessing,  including  coprocessing  and 
blending. 

Third,  section  202  directs  the  Energy 
Department,  in  consultation  with  the 
Nuclear  Regulatory  Commission,  to  es- 
tablish and  operate  a  program  to  train 
people  from  other  countries  about  safe- 
guards and  physical  security  procedures. 
There  should  be  some  direction  to  the 
Department  to  consider  using  existing 
facilities  for  such  a  program. 

Mr.  GLENN.  We  have  discussed  these 
points,  and  I  agree  with  you  entirely  re- 
garding them.  I  also  understand  that 
there  Is  some  concern  that  section  303 
(b)(3)  Inadvertently  may  place  a  re- 
processing monopoly  in  foreign  hands. 
That  certainly  is  not  my  Intention.  While 
the  bill  does  exempt  certain  existing  re- 
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processing  plants  around  the  world  from 
the  criteria  that  would  apply  to  any  fu- 
ture plants,  I  would  urge  the  Secretary 
of  Energy  to  try  to  persuade  owners  of 
these  existing  plants  to  accept  the  same 
safeguards  as  will  apply  to  future  facil- 
ities. 
Exhibit  1  follows: 

ExHisrr  1 

n.S.  Skmate. 
October  25. 1977. 
Senator  Jorm  Olxnn, 

Chairman,  Subcommittee  on  Energy,  Nuclear 
Proliferation     Planning     and     Federal 
Services,  Senate  Committee  on  Govern- 
mental  Affairs.   V.S.   Senate,    Washing- 
ton, D.C. 
DKAk  John:  I  am  deeply  concerned  about 
8.  897.  the  "Nuclear  Non-Proliferatlon  Act 
of  1977."  and  urge  you  to  consider  further 
amendments  and  clarifications.  The  major 
problem  Is  that  the  bill  stUl  neglects  one 
factor  yltal  to  the  success  of  our  nation's 
non-proliferation  poUcy:  the  need  to  assure 
other  nations  that  we  Indeed  are  a  reliable 
supplier  of  nuclear  technology  and  fuel. 

No  one  should  underestimate  the  Impor- 
tance of  such  assurances,  for  It  la  totally 
unrealistic  to  believe  that  any  non-prolifera- 
tion strategy  can  succeed  without  them. 
Many  countries  which  lack  our  nation's 
stlU  rich  supplies  of  coal,  oU,  and  uranium 
see  nuclear  power  as  IndUpenslble.  Further- 
more, these  are  now  alternative  sources  of 
nuclear  equipment  and  increasingly  there 
are  alternative  sources  of  nuclear  fuel.  This 
means  that  they  will  turn  to  foreign  sup- 
pliers for  this  much-desired  technology  If 
they  feel  that  the  United  SUtes  ta  an  un- 
sure or  unpredictable  supplier.  One  piece 
of  evidence  Is  the  recent  Iranian  purchase  of 
two  French  reactors. 

If  other  nations  feel  they  cannot  count 
on  the  United  States  and  turn  elsewhere, 
our  policy  will  backfire.  We  will  continue  to 
lose  the  leverage  that  comes  when  others 
want  our  products  and  fuel  and  are  willing 
to  accept  safeguards  In  exchange  for  them. 
Moreover,  the  U.S.  nuclear  export  industry 
will  be  hurt.  Maintaining  export  sales 
should  not  be  the  main  aim  here,  of  course, 
but  neither  should  a  major  U.8.  Industry  be 
acuttled  unnecessarUy. 

This  present  version  of  the  bUl  does  not 
provide  the  necessary  assurances  to  other 
nations.  It  does  affirm  that  the  U.S.  should 
be  a  reliable  supporter,  but  there  Is  little  In 
the  bin  to  persuade  others  that  we  will  be. 
For  Instance,  the  export  licensing  procedures 
In  title  III  are  complex,  yet  there  are  few  pro- 
visions for  coordinating  the  many  agencies 
Involved  or  signalling  to  presently  skeptical 
nations  that  their  applications  will  be  han- 
dled In  a  timely  manner  according  to  stable 
ground  rules.  The  Energy  Committee's  pro- 
posed amendment  to  section  103  would  be 
a  distinct  Improvement.  Without  weakening 
the  crltarla  which  guide  export  decisions.  It 
would  direct  the  Executive  Branch  "quickly 
develop  and  Implement  procedures  which 
are  designed  specincally  to  provide  the  rapid 
and  efficient  consideration  and  administra- 
tive processing  of  all  subsequent  arrange- 
ments and  export  licenses." 

One  part  of  section  304(a)  cf  the  bill  also 
concerns- me.  It  provides  that  Congress  can 
add  new  nuclear  export  criteria  through 
joint  resolution,  rather  than  through  the  reg- 
ular legislative  procedure  of  amending  a  law. 
While  this  provision  would  add  to  the  flexl- 
bUlty  of  Congress,  It  also  would  send  out  two 
serious  negative  signals  to  others:  (I)  others 
win  see  It  as  one  more  way  that  a  unit  of  the 
American  government  can  change  the  ground 
rules,  and  (11)  some  wUl  interpret  It  as  say- 
ing that  Congress  Is  not  certain  It  wanta  to 
limit  itself  to  the  export  crltarla  In  the  bUl. 
Moreover,  the  bUl  Is  not  just  critical  of 


Plutonium  reprocessing  but  generally  antl- 
nuclear  in  tone.  Aside  from  talk  of  stlU  dis- 
tant international  fuel  arrangementa,  there 
Is  little  in  the  blU  to  show  that  we  are  truly 
aware  of  other  nations'  energy  plighta  or  we 
appreciate  their  very  strong  desire  for  sig- 
nificant— though  safeguarded — nuclear  pro- 
grams. There  is  nothing  ambiguous  about 
the  signals  this  bill  will  send  out  If  it  becomes 
law:  its  emphasis  on  controls  without  a 
paraUel  emphasis  on  meeting  world  energy 
needs  implies  not  only  a  distrust  of  other 
nations — whether  signers  of  the  Non-Prolif- 
eratlon Treaty  or  not — ^but  also  gives  them 
little  reason  to  think  that  the  United  States 
actually  wants  to  supply  them  with  nuclear 
exporta. 

Without  some  improvementa  in  both  the 
substance  and  particularly  the  tone  of  this 
bill,  it  is  not  acceptable.  While  I  commend 
the  President  and  others  on  their  goal  of  lim- 
iting proliferation.  It  Is  unrealistic  to  think 
that  this  bill — in  Ite  present  form — will  ac- 
complish that  very  Important  goal.  Unless  it 
gives  other  nations  true  assurance  that  the 
U.S.  is  prepared  to  help  them  meet  their 
energy  needs,  consistent  with  the  safeguards 
criteria,  these  nations  wUl  turn  to  other  sup- 
pliers and  our  policy  largely  will  faU. 

I  also  would  like  to  request  that  three  sec- 
tions which  Impact  on  the  Barnwell  Nuclear 
Fuels  Plant  In  South  Carolina  be  clarified  by 
colloquy  or  amendment. 

First,  section  104  advocates  international 
and  multinational  approaches  for  meeting 
future  fuel  needs.  This  section  wUl  be  given 
additional  substance  If  It  Is  stressed  that 
section  104  provides  for  "devising  feasible 
and  environmentally  sound  approaches  for 
the  siting,  development,  and  management 
under  eiTectlve  international  auspices  of  fa- 
cilities for  the  provisions  of  nuclear  fuel 
services  and  the  storage  of  spent  nuclear 
fuel." 

Second,  section  106  calls  for  reevaluation  of 
all  aspecta  of  the  nuclear  fuel  cycle,  with 
alternatives  to  an  economy  based  on  the 
separation  of  pure  plutonlum.  It  would  be 
appropriate  to  clarify  that  this  reevaluation 
should  consider  such  proliferation-resistant 
forms  of  reprocessing  as  coprocessing  and 
blending.  Coprocessing  In  particular  Is  a 
promising  technology  now  being  Investigated 
at  both  Barnwell  and  the  Tokal  Mura  plant 
in  Japan. 

Third,  section  202  directs  the  Energy  De- 
partment, in  consultation  with  the  Nuclear 
Regulatory  Commission,  to  establish  and 
operate  a  program  to  train  people  from  other 
countries  about  safeguards  and  physical  se- 
curity procedures.  There  should  be  some  di- 
rection to  the  Department  to  consider  using 
existing  faclUtles  for  such  a  program.  Barn- 
well and  other  existing  facilities  contain 
some  of  the  world's  most  advanced  safe- 
guards equipment  and  might  be  safe  and 
cost-effective  locations  for  the  program.  Lan- 
guage mentioning  existing  facilities  would 
ensure  that  these  planta  receive  full  con- 
sideration. 

I  urge  you  to  consider  appropriate  action 
to  reflect  my  concerns. 
Sincerely, 

EamST  F.  HOLLINCS. 

VS.  Sbnatx, 
Washington.  D.C.  October  28,  1877. 
Hon.  Eknxst  Hollinos, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dea«  Fwtz:  I  appreciate  the  concerns  you 
have  expressed  In  your  letter  of  October  26, 
concerning  S.  897,  the  Nuclear  Nonprollfera- 
tion Act. 

I  agree  with  you  that  a  vital  factor  In  the 
success  of  any  nonprollferation  policy  must 
be  the  need  to  assure  other  nations  that  we 
are  a  reUable  supplier  of  nuclear  technology 
and  fuel.  It  was  specUlcaUy  for  this  reason 


that  I  added  a  major  UUe  (TlUe  I)  to  the 
bm  concerning  United  States  inltlattTes  to 
provide  adequate  nuclear  fuel  supply.  This 
title  provides  a  number  of  things: 

First,  It  provides  that  the  United  States 
sbaU  ensure  that  it  wiu  have  available  the 
capacity  on  a  long-term  basis  to  enter  into 
new  fuel  supply  commitments. 

Secondly,  and  perhaps  most  importantly, 
it  provides  for  the  President  to  seek  to  ne- 
gotiate with  other  ooimtrles  the  establish- 
ment of  an  International  Nuclear  Fuel  Au- 
thority (INFA)  ^rtiicfa  would  provide  agreed 
upon  fuel  services  and  aUocate  agreed  upon 
quantities  of  fuel  resources  to  ensure  fuel 
supply  on  reasonable  terms  in  accordance 
with  agreements  between  INFA  and  suppUer 
and  recipient  nations. 

INFA  would  deal  with  both  the  front  end 
and  back  end  of  the  fuel  cycle.  It  could  rim 
repositories  for  the  storage  of  spent  nuclear 
reactor  fuel  and  would  provide  for  nations 
placing  spent  fuel  In  such  repositories  to  re- 
ceive appropriate  compensation  for  the  en- 
ergy content  of  the  spent  fuel,  if  recovery 
of  the  energy  content  is  deemed  necessary  or 
desirable. 

Pending  the  establishment  of  INFA.  the 
President  is  given  authority  to  make  avaU- 
able  to  an  international  stockpile,  estab- 
lished pursuant  to  an  international  sales 
arrangement,  low-enriched  nuclear  fuel  up 
to  an  amount  sufficient  to  produce  100,000 
megawatt-years  of  power  from  light  water 
nuclear  reactors.  This  stockpile  would  be 
used  to  backup  existing  fuel  contracts,  thus 
providing  assurances  on  delivery  of  fuel  to 
nations  that  adhere  to  policies  designed  to 
prevent  proliferation.  I  might  add  that  I  have 
been  told  that  the  INFA  proposal  was  the 
inspiration  for  the  President's  recent  pro- 
]}osal  for  an  international  fuel  bank 

With  respect  to  the  question  of  consider- 
ing appUcatlons  of  export  licenses  in  a  timely 
manner,  I  would  like  to  draw  your  attention 
to  various  places  in  the  bill  in  which  support 
Is  given  to  this  idea 

In  "noe  I,  under  Section  101,  the  following 
statement  appears:  "The  NBC  shall  on  a 
timely  basis  authorize  the  export  of  nuclear 
materials  and  equipment  when  all  applicable 
statutory   requirements   are   met." 

In  Section  303(a)  (3) ,  under  the  Utle  "Sub- 
sequent Arrangements."  the  following  state- 
ment appears:  "The  United  States  will  give 
timely  consideration  to  requeste  for  prior 
approval,  when  required  by  this  Act,  to  the 
reprocessing  of  materials  proposed  to  be  ex- 
ported, previously  exported,  and  subject  to 
the  applicable  agreement  for  cooperation  . . ." 
In  Section  304  (the  section  on  export  li- 
censing procedures),  a  new  subsection  128 
(b)(1)  is  added  to  the  Atomic  Energy  Act 
of  1964.  This  subsection  reads  as  follows: 
"Timely  consideration  shall  be  given  by 
the  Commission  to  requests  for  export  li- 
censes and  exemptions  and  by  the  Depart- 
ment of  Energy  to  requeste  for  distributions, 
and  such  requeste  shall  be  granted  upon  a 
determination  that  the  application  or  re- 
quest therefor  is  acceptable  and  that  all 
applicable  statutory  requlremente  have  been 
met."  Further,  In  the  section  that  Immedi- 
ately follows,  additional  Impetus  is  given  to 
the  notion  of  Issuing  licenses  on  a  timely 
basis.  This  section  says,  in  part:  "If,  after 
receiving  the  Executive  Branch  judgment 
that  the  Issuance  of  a  proposed  export  license 
will  not  be  Inimical  to  the  common  defense 
and  security,  the  Commission  does  not  issue 
the  proposed  license  on  a  timely  basis  (em- 
phasis added)  because  it  is  unable  to  make 
the  statutory  determinations  required  under 
this  Act.  the  Commission  shall  publicly  Issue 
ite  decision  to  that  affect  and  shall  submit 
the  license  application  to  the  President." 

I  believe  that  Title  I,  plus  all  of  the  lan- 
guage dealing  with  the  timely  processing  of 
applications  for  licenses  and  subsequent 
arrangementa,  gives  ample  evidence  that  a 
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of  this  bill.  But  the  bill  should  be  more 
•zpllcit  on  this  matter  of  reliability,  not 
just  stating  that  we  intend  to  be  a  de- 
pendable supplier  but  also  showing  how 
we  plan  to  do  this  in  practice. 

In  a  letter  dated  last  October,  I  ex- 
pressed my  concerns  to  the  distinguished 
chairman    of    the    Subcommittee    on 
Energy,  Nuclear  Proliferation,  and  Fed- 
eral Services,  Senator  Oucim,  and  sug- 
gested in  particular  that  certain  parts  of 
the  bill  be  clarified  to  make  it  absolutely 
clear  that  the  United  States  intends  to 
establish  appropriate  and  expeditious  ex- 
port licensing  procedures.  I  also  sug- 
gested that  certain  sections  affecting  the 
Barnwell  plant  In  my  State  be  clarified. 
Senator  Olknn  responded  with  a  gra- 
cious letter,  reaffirming  his  Intention 
that   the   bill   reestablish   the   XThlted 
States  as  a  reliable  supplier  and  saying 
that  some  provisions  could  be  clartfled 
through  either  colloquy  or  amendment. 
Mr.  President,  I  ask  unanimous  con- 
sent that  both  my  letter  and  Senator 
OuifM's  reply  be  included  in  the  Record 
at  the  conclusion  of  my  statement. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HOLLmas.  Mr.  President,  I  still 
have  some  ccmcems  about  this  bill  and 
the  administration  strategy  that  it  im- 
plicitly endorses.  Controlling  the  prolif- 
eration of  nuclear  weapons  is  one  of  the 
most  important  goals  of  our  time.  Yet 
our  policies  must  recognize  that  many 
nations  feel  they  need  nuclear  power — 
safeguarded  to  be  sure,  but  nuclear 
power  ncmetheless.  Current  policy  has 
not  always  recognized  this.  Yet  our  non- 
proliferation  program  must  deal  with 
this  hard  reality  and  ccmtain  concrete 
proposals  that  will  win  over  others  by 
meeting  their  perceived  need  for  reliable 
and  safe  nuclear  energy.  Again,  making 
it  crystal  clear  that  we  will  be  a  re- 
liable supplier  is  central  to  this.  I  hope 
the  clarifications  of  S.  897  that  Senator 
OLnnr  and  I  are  discussing  today  will  be 
a  step  toward  this  objective. 

Mr.  President,  at  this  time  I  would 
like  to  ask  some  questions  of  my  distin- 
guished friend.  Senator  OLnrH.  in  the 
hope  that  we  can  clarify  certain  parts 
of  8.  897,  the  nuclear  nonprollferation 
bill. 

As  I  have  said  before,  I  am  concerned 
that  this  bill  in  its  present  tona  does  not 
give  as  many  assurances  as  It  might  that 
the  United  States  fully  Intends  to  be  a 
reliable  supplier  of  nuclear  fuel  and 
technology.  It  does  aflSrm  that  the 
United  States  should  be  a  dependable 
source,  but  I  wish  there  were  more  spe- 
dflcs  on  how  we  plan  to  become  one. 

For  Instance,  the  export  licensing  pro- 
cedures In  title  m  are  complex,  yet  ther« 
are  no  provisions  for  coordinating  the 
mwy  Federal  agencies  involved.  Such 
provisions  would  show  presentty  skepti- 
cal nations  that  their  applications  will 
be  handled  in  a  timely  manner  acccml- 
ing  to  stable  ground  rules.  Clarifying 
the  bill  by  urging  or  directing  the  agen- 
cies Involved  to  establish  appropriate 
procedures  would  be  an  Improvement. 

Mr.  OLENN.  WeU,  at  several  points  in 
the  bin  we  have  urged  the  Nuclear  Reg- 


ulatory Commission  and  other  agencies 
to  give  timely  consideration  to  requests 
for  export  licenses  and  exemptloiis.  I  do 
not  believe  we  disagree  about  the  need 
to  provide  clear  assurances  to  others, 
and  I  therefore  would  like  to  be  as  ac- 
commodating as  possible  in  responding  to 
your  specific  concerns.  We  have,  in  fact, 
directed  the  agencies  involved  to  clarify 
the  procedures  you  are  referring  to 
through  the  amendments  we  have 
adopted  over  the  past  few  days,  and  it 
is  my  view  that  appropriate  and  expedi- 
tious export  licensing  procedures  have 
been  established  by  this  bill. 

Mr.  HOLLINGS.  Am  I  correct,  then, 
in  understanding  that  the  amendment 
to  sectiMi  102  that  we  passed  earlier  to- 
day is  consistent  with  your  view  of  the 
bill— that  you  do  want  the  Federal  agen- 
cies to  establish  clear  and  specific  ex- 
port licensing  procedures.  Including  ones 
for  interagency  coordination?  Such  pro- 
cedures are  important  if  other  nations 
are  to  feel  that  we  indeed  will  process 
applications  in  an  expeditious  manner, 
with  a  minimum  of  unnecessary  bureau- 
cratic redtape  and  delay. 

Mr.  OLENN.  You  are  correct,  Senator. 
I  think  the  amendment  is  consistent 
with  the  philosophy  of  the  bill,  and  I. 
too.  would  urge  the  appropriate  Federal 
agencies  to  process  applications  as 
quickly  and  efficiently  as  is  reasonable, 
in  accordance  with  the  procedures  we 
have  asked  them  to  set  up. 

Title  I  of  the  bill  contains  several  im- 
portant provisions  designed  to  reassure 
these  nations.  Specifically,  It  provides 
that  the  United  States  shaU  expand 
uranium  enrichment  capacity,  authorizes 
the  President  to  seek  a  new  International 
Nuclear  Fuel  Authority  (INFA),  and 
pending  the  establishment  of  INFA  gives 
the  President  the  authority  to  supply  en- 
riched uranium  fuel  to  an  international 
stockpile.  All  of  these  would  provide  ad- 
ditional assurance  of  fuel  delivery  to  na- 
tions that  adhere  to  policies  designed  to 
prevent  proliferation.  They  also  will  give 
other  countries  less  reasons  to  move 
toward  the  use  of  plutonlum  fuel. 

Mr.  HOLLINGS.  But  other  laws  have 
already  directed  an  expansion  of  enrich- 
ment capacity,  have  they  not?  And  the 
operation  of  INFA  seems  a  long  way 
oft.  At  the  moment,  reestablishing  our- 
selves as  a  reliable  exporter  seems  to  be 
the  most  important  way  to  reassure 
others  that  stable  supplies  of  nuclear  fuel 
will  be  available. 

Mr.  OLENN.  True.  But  the  title  I 
steps  are  very  Important.  They  reaffirm 
our  commitment  to  expanding  enrich- 
ment capacity  so  that  we  can  supply 
both  ourselves  and  others.  And  the  In- 
ternational Nuclear  Fuel  Authority  is 
now  a  step  closer  since  President  Carter 
recently  pnHXMed  the  adoption  of  the 
first  step  in  its  formation.  While  details 
remain  to  be  worked  out,  it  is  an  im- 
portant part  of  a  stable  long-term  non- 
proliferation  program. 

Mr.  HOLLINQS.  One  other  question  I 
have  deals  with  the  provision  that  Con- 
gress can  add  new  export  licensing  cri- 
teria through  Joint  resolution,  rather 
than  through  the  regular  process  of 
amending  a  statute.  This  section  con- 
cerns me  because  it  could  be  Interpreted 
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by  others  (1)  as  one  more  way  a  unit  of 
the  American  Government  can  change 
the  export  ground  rules  and  (11)  as  say- 
ing that  Congress  is  not  certain  it  wants 
to  limit  itself  to  the  export  criteria  al- 
ready in  the  bill. 

Mr.  OLENN.  Of  course  the  Congress 
can  add  new  export  criteria  in  the  fu- 
ture if  it  wishes.  However,  the  intent  of 
this  provision  is  to  reduce  uncertainty, 
not  increase  it.  As  the  Senate  report  on 
the  bill  says,  the  idea  is  to  expedite  the 
consideration  of  any  proposed  change  in 
the  export  criteria,  one  such  change  has 
been  adopted  by  either  House  so  that  any 
delays  or  uncertainty  caused  by  the 
action  of  that  House  will  be  kept  as  short 
as  possible.  An  amendment  to  this  pro- 
vision that  we  accept  yesterday  reflects 
this  idea. 

Mr.  HOLLINGS.  So  you  see  this  as  a 
way  to  help  stabilize  the  ground  rules  for 
nuclear  exports,  not  a  section  encourag- 
ing people  to  suggest  new  and  frequent 
changes  in  our  nuclear  export  poUcy. 
Mr.  GLENN.  Correct. 
Mr.  HOLLINGS.  That  clears  up  a  ma- 
jor concern  of  mine.  Now  I  would  like 
to  turn  to  the  clarifications  that  Senator 
Thurmond  and  I  have  requested  con- 
cerning the  possible  effects  of  S.  897  on 
the  Barnwell  Nuclear  Fuels  Plant  in 
South  Carolina.  As  you  know,  that  plant 
is  not  reprocessing  nuclear  fuel  but 
rather  is  now  conducting  safeguards  and 
fuel  cycle  research  in  support  of  the 
President's  nonprollferation  program. 
Thus  I  am  concerned  about  how  this  non- 
proliferation  bill  might  affect  this  work 
at  the  plant.  I  would  like  to  mention 
three  items,  and  suggest  that  we  agree  on 
some  clarifications. 

First,  section  104  advocates  interna- 
tional and  multinational  approaches  for 
meeting  future  fuel  needs.  The  section 
will  be  given  additional  substance  if  it  Is 
stressed  here  today  that  section  104  pro- 
vides for  devising,  consistent  with  the 
policy  goals  of  section  403,  feasible  and 
environmentally  sound  approaches  for 
the  siting,  development,  and  manage- 
ment imder  effective  international  aus- 
pices of  faclUtles  for  the  provisions  of 
nucletu-  fuel  services. 

Second,  section  105  calls  for  reevalu- 
atlon  of  all  aspects  of  the  nuclear  fuel 
cycle,  with  alternatives  to  an  economy 
based  on  the  separation  of  pure  pluto- 
nlum. It  would  be  appropriate  to  clari- 
fy that  this  reevaluation  should  con- 
sider proliferation-resistant  forms  of 
reprocessing,  including  coprocessing  and 
blending. 

Third,  section  202  directs  the  Energy 
Department,  in  consultation  with  the 
Nuclear  Regulatory  Commission,  to  es- 
tablish and  operate  a  program  to  train 
people  from  other  countries  about  safe- 
guards and  physical  security  procedures. 
There  should  be  some  direction  to  the 
Department  to  consider  using  existing 
facilities  for  such  a  program. 

Mr.  GLENN.  We  have  discussed  these 
points,  and  I  agree  with  you  entirely  re- 
garding them.  I  also  understand  that 
there  Is  some  concern  that  section  303 
(b)(3)  Inadvertently  may  place  a  re- 
processing monopoly  in  foreign  hands. 
That  certainly  is  not  my  Intention.  While 
the  bill  does  exempt  certain  existing  re- 
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processing  plants  around  the  world  from 
the  criteria  that  would  apply  to  any  fu- 
ture plants,  I  would  urge  the  Secretary 
of  Energy  to  try  to  persuade  owners  of 
these  existing  plants  to  accept  the  same 
safeguards  as  will  apply  to  future  facil- 
ities. 
Exhibit  1  follows: 

ExHisrr  1 

n.S.  Skmate. 
October  25. 1977. 
Senator  Jorm  Olxnn, 

Chairman,  Subcommittee  on  Energy,  Nuclear 
Proliferation     Planning     and     Federal 
Services,  Senate  Committee  on  Govern- 
mental  Affairs.   V.S.   Senate,    Washing- 
ton, D.C. 
DKAk  John:  I  am  deeply  concerned  about 
8.  897.  the  "Nuclear  Non-Proliferatlon  Act 
of  1977."  and  urge  you  to  consider  further 
amendments  and  clarifications.  The  major 
problem  Is  that  the  bill  stUl  neglects  one 
factor  yltal  to  the  success  of  our  nation's 
non-proliferation  poUcy:  the  need  to  assure 
other  nations  that  we  Indeed  are  a  reliable 
supplier  of  nuclear  technology  and  fuel. 

No  one  should  underestimate  the  Impor- 
tance of  such  assurances,  for  It  la  totally 
unrealistic  to  believe  that  any  non-prolifera- 
tion strategy  can  succeed  without  them. 
Many  countries  which  lack  our  nation's 
stlU  rich  supplies  of  coal,  oU,  and  uranium 
see  nuclear  power  as  IndUpenslble.  Further- 
more, these  are  now  alternative  sources  of 
nuclear  equipment  and  increasingly  there 
are  alternative  sources  of  nuclear  fuel.  This 
means  that  they  will  turn  to  foreign  sup- 
pliers for  this  much-desired  technology  If 
they  feel  that  the  United  SUtes  ta  an  un- 
sure or  unpredictable  supplier.  One  piece 
of  evidence  Is  the  recent  Iranian  purchase  of 
two  French  reactors. 

If  other  nations  feel  they  cannot  count 
on  the  United  States  and  turn  elsewhere, 
our  policy  will  backfire.  We  will  continue  to 
lose  the  leverage  that  comes  when  others 
want  our  products  and  fuel  and  are  willing 
to  accept  safeguards  In  exchange  for  them. 
Moreover,  the  U.S.  nuclear  export  industry 
will  be  hurt.  Maintaining  export  sales 
should  not  be  the  main  aim  here,  of  course, 
but  neither  should  a  major  U.8.  Industry  be 
acuttled  unnecessarUy. 

This  present  version  of  the  bUl  does  not 
provide  the  necessary  assurances  to  other 
nations.  It  does  affirm  that  the  U.S.  should 
be  a  reliable  supporter,  but  there  Is  little  In 
the  bin  to  persuade  others  that  we  will  be. 
For  Instance,  the  export  licensing  procedures 
In  title  III  are  complex,  yet  there  are  few  pro- 
visions for  coordinating  the  many  agencies 
Involved  or  signalling  to  presently  skeptical 
nations  that  their  applications  will  be  han- 
dled In  a  timely  manner  according  to  stable 
ground  rules.  The  Energy  Committee's  pro- 
posed amendment  to  section  103  would  be 
a  distinct  Improvement.  Without  weakening 
the  crltarla  which  guide  export  decisions.  It 
would  direct  the  Executive  Branch  "quickly 
develop  and  Implement  procedures  which 
are  designed  specincally  to  provide  the  rapid 
and  efficient  consideration  and  administra- 
tive processing  of  all  subsequent  arrange- 
ments and  export  licenses." 

One  part  of  section  304(a)  cf  the  bill  also 
concerns- me.  It  provides  that  Congress  can 
add  new  nuclear  export  criteria  through 
joint  resolution,  rather  than  through  the  reg- 
ular legislative  procedure  of  amending  a  law. 
While  this  provision  would  add  to  the  flexl- 
bUlty  of  Congress,  It  also  would  send  out  two 
serious  negative  signals  to  others:  (I)  others 
win  see  It  as  one  more  way  that  a  unit  of  the 
American  government  can  change  the  ground 
rules,  and  (11)  some  wUl  interpret  It  as  say- 
ing that  Congress  Is  not  certain  It  wanta  to 
limit  itself  to  the  export  crltarla  In  the  bUl. 
Moreover,  the  bUl  Is  not  just  critical  of 


Plutonium  reprocessing  but  generally  antl- 
nuclear  in  tone.  Aside  from  talk  of  stlU  dis- 
tant international  fuel  arrangementa,  there 
Is  little  in  the  blU  to  show  that  we  are  truly 
aware  of  other  nations'  energy  plighta  or  we 
appreciate  their  very  strong  desire  for  sig- 
nificant— though  safeguarded — nuclear  pro- 
grams. There  is  nothing  ambiguous  about 
the  signals  this  bill  will  send  out  If  it  becomes 
law:  its  emphasis  on  controls  without  a 
paraUel  emphasis  on  meeting  world  energy 
needs  implies  not  only  a  distrust  of  other 
nations — whether  signers  of  the  Non-Prolif- 
eratlon Treaty  or  not — ^but  also  gives  them 
little  reason  to  think  that  the  United  States 
actually  wants  to  supply  them  with  nuclear 
exporta. 

Without  some  improvementa  in  both  the 
substance  and  particularly  the  tone  of  this 
bill,  it  is  not  acceptable.  While  I  commend 
the  President  and  others  on  their  goal  of  lim- 
iting proliferation.  It  Is  unrealistic  to  think 
that  this  bill — in  Ite  present  form — will  ac- 
complish that  very  Important  goal.  Unless  it 
gives  other  nations  true  assurance  that  the 
U.S.  is  prepared  to  help  them  meet  their 
energy  needs,  consistent  with  the  safeguards 
criteria,  these  nations  wUl  turn  to  other  sup- 
pliers and  our  policy  largely  will  faU. 

I  also  would  like  to  request  that  three  sec- 
tions which  Impact  on  the  Barnwell  Nuclear 
Fuels  Plant  In  South  Carolina  be  clarified  by 
colloquy  or  amendment. 

First,  section  104  advocates  international 
and  multinational  approaches  for  meeting 
future  fuel  needs.  This  section  wUl  be  given 
additional  substance  If  It  Is  stressed  that 
section  104  provides  for  "devising  feasible 
and  environmentally  sound  approaches  for 
the  siting,  development,  and  management 
under  eiTectlve  international  auspices  of  fa- 
cilities for  the  provisions  of  nuclear  fuel 
services  and  the  storage  of  spent  nuclear 
fuel." 

Second,  section  106  calls  for  reevaluation  of 
all  aspecta  of  the  nuclear  fuel  cycle,  with 
alternatives  to  an  economy  based  on  the 
separation  of  pure  plutonlum.  It  would  be 
appropriate  to  clarify  that  this  reevaluation 
should  consider  such  proliferation-resistant 
forms  of  reprocessing  as  coprocessing  and 
blending.  Coprocessing  In  particular  Is  a 
promising  technology  now  being  Investigated 
at  both  Barnwell  and  the  Tokal  Mura  plant 
in  Japan. 

Third,  section  202  directs  the  Energy  De- 
partment, in  consultation  with  the  Nuclear 
Regulatory  Commission,  to  establish  and 
operate  a  program  to  train  people  from  other 
countries  about  safeguards  and  physical  se- 
curity procedures.  There  should  be  some  di- 
rection to  the  Department  to  consider  using 
existing  faclUtles  for  such  a  program.  Barn- 
well and  other  existing  facilities  contain 
some  of  the  world's  most  advanced  safe- 
guards equipment  and  might  be  safe  and 
cost-effective  locations  for  the  program.  Lan- 
guage mentioning  existing  facilities  would 
ensure  that  these  planta  receive  full  con- 
sideration. 

I  urge  you  to  consider  appropriate  action 
to  reflect  my  concerns. 
Sincerely, 

EamST  F.  HOLLINCS. 

VS.  Sbnatx, 
Washington.  D.C.  October  28,  1877. 
Hon.  Eknxst  Hollinos, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dea«  Fwtz:  I  appreciate  the  concerns  you 
have  expressed  In  your  letter  of  October  26, 
concerning  S.  897,  the  Nuclear  Nonprollfera- 
tion Act. 

I  agree  with  you  that  a  vital  factor  In  the 
success  of  any  nonprollferation  policy  must 
be  the  need  to  assure  other  nations  that  we 
are  a  reUable  supplier  of  nuclear  technology 
and  fuel.  It  was  specUlcaUy  for  this  reason 


that  I  added  a  major  UUe  (TlUe  I)  to  the 
bm  concerning  United  States  inltlattTes  to 
provide  adequate  nuclear  fuel  supply.  This 
title  provides  a  number  of  things: 

First,  It  provides  that  the  United  States 
sbaU  ensure  that  it  wiu  have  available  the 
capacity  on  a  long-term  basis  to  enter  into 
new  fuel  supply  commitments. 

Secondly,  and  perhaps  most  importantly, 
it  provides  for  the  President  to  seek  to  ne- 
gotiate with  other  ooimtrles  the  establish- 
ment of  an  International  Nuclear  Fuel  Au- 
thority (INFA)  ^rtiicfa  would  provide  agreed 
upon  fuel  services  and  aUocate  agreed  upon 
quantities  of  fuel  resources  to  ensure  fuel 
supply  on  reasonable  terms  in  accordance 
with  agreements  between  INFA  and  suppUer 
and  recipient  nations. 

INFA  would  deal  with  both  the  front  end 
and  back  end  of  the  fuel  cycle.  It  could  rim 
repositories  for  the  storage  of  spent  nuclear 
reactor  fuel  and  would  provide  for  nations 
placing  spent  fuel  In  such  repositories  to  re- 
ceive appropriate  compensation  for  the  en- 
ergy content  of  the  spent  fuel,  if  recovery 
of  the  energy  content  is  deemed  necessary  or 
desirable. 

Pending  the  establishment  of  INFA.  the 
President  is  given  authority  to  make  avaU- 
able  to  an  international  stockpile,  estab- 
lished pursuant  to  an  international  sales 
arrangement,  low-enriched  nuclear  fuel  up 
to  an  amount  sufficient  to  produce  100,000 
megawatt-years  of  power  from  light  water 
nuclear  reactors.  This  stockpile  would  be 
used  to  backup  existing  fuel  contracts,  thus 
providing  assurances  on  delivery  of  fuel  to 
nations  that  adhere  to  policies  designed  to 
prevent  proliferation.  I  might  add  that  I  have 
been  told  that  the  INFA  proposal  was  the 
inspiration  for  the  President's  recent  pro- 
]}osal  for  an  international  fuel  bank 

With  respect  to  the  question  of  consider- 
ing appUcatlons  of  export  licenses  in  a  timely 
manner,  I  would  like  to  draw  your  attention 
to  various  places  in  the  bill  in  which  support 
Is  given  to  this  idea 

In  "noe  I,  under  Section  101,  the  following 
statement  appears:  "The  NBC  shall  on  a 
timely  basis  authorize  the  export  of  nuclear 
materials  and  equipment  when  all  applicable 
statutory   requirements   are   met." 

In  Section  303(a)  (3) ,  under  the  Utle  "Sub- 
sequent Arrangements."  the  following  state- 
ment appears:  "The  United  States  will  give 
timely  consideration  to  requeste  for  prior 
approval,  when  required  by  this  Act,  to  the 
reprocessing  of  materials  proposed  to  be  ex- 
ported, previously  exported,  and  subject  to 
the  applicable  agreement  for  cooperation  . . ." 
In  Section  304  (the  section  on  export  li- 
censing procedures),  a  new  subsection  128 
(b)(1)  is  added  to  the  Atomic  Energy  Act 
of  1964.  This  subsection  reads  as  follows: 
"Timely  consideration  shall  be  given  by 
the  Commission  to  requests  for  export  li- 
censes and  exemptions  and  by  the  Depart- 
ment of  Energy  to  requeste  for  distributions, 
and  such  requeste  shall  be  granted  upon  a 
determination  that  the  application  or  re- 
quest therefor  is  acceptable  and  that  all 
applicable  statutory  requlremente  have  been 
met."  Further,  In  the  section  that  Immedi- 
ately follows,  additional  Impetus  is  given  to 
the  notion  of  Issuing  licenses  on  a  timely 
basis.  This  section  says,  in  part:  "If,  after 
receiving  the  Executive  Branch  judgment 
that  the  Issuance  of  a  proposed  export  license 
will  not  be  Inimical  to  the  common  defense 
and  security,  the  Commission  does  not  issue 
the  proposed  license  on  a  timely  basis  (em- 
phasis added)  because  it  is  unable  to  make 
the  statutory  determinations  required  under 
this  Act.  the  Commission  shall  publicly  Issue 
ite  decision  to  that  affect  and  shall  submit 
the  license  application  to  the  President." 

I  believe  that  Title  I,  plus  all  of  the  lan- 
guage dealing  with  the  timely  processing  of 
applications  for  licenses  and  subsequent 
arrangementa,  gives  ample  evidence  that  a 
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major  Intent  of  the  bill  is  to  rwtore  the 
position  ot  the  U.8.  to  tbat  of  a  reliable 
exporter  of  nuclear  materials,  fuel  and  tech- 
nology. That  la  certainly  one  aspect  of  a 
good  nonprollferatlon  policy.  The  other 
aspect  of  the  policy  Is  tbat  of  es])ort  con- 
trols. While  It  Is  our  desire  to  have  the  United 
States  play  a  leadership  role  In  this  area,  we 
recognize  that  If  the  United  States  gets  too 
far  ahead  of  all  the  other  supplier  nations. 
no  one  will  follow.  Accordingly,  the  export 
controls  that  are  contained  in  this  bill  are 
relatively  modest.  Por  example,  for  the  first 
18  months  after  enactment,  the  export  cri- 
teria contained  in  the  bill  represent  nothing 
more  than  a  codification  of  our  present  ex- 
port policy.  At  the  end  of  the  18-month 
period,  we  then  require  that  full  scope  IAEA 
safeguards  be  adhered  to  by  all  recipient 
nations.  I  cannot  imagine  any  nonprollfera- 
tlon policy  which  does  not  have  this  as  a 
minimal  provision.  The  Bill  was  Intended  to 
be,  and  I  believe  is,  pro-fuel  assurances  and 
pro-safeguards,  and  not  anti -nuclear.  The 
assurances,  in  particular,  are  an  absolute 
necessity  if  we  are  to  avoid  every  small  na- 
tion demanding  reprocessing,  or  eventually 
breeders,  as  part  of  their  equipment,  with 
all  Plutonium  spread  potential  that  would 
entail. 

I  do  not  believe  we  are  in  basic  disagree- 
ment regarding  philosophy,  and  I  would 
therefore  like  to  be  as  accommodating  as 
possible  in  resi>onding  to  your  specific  con- 
cerns on  specific  sections  of  the  bill.  With 
respect  to  Section  102,  the  Energy  Commit- 
tee Amendment  does  not  completely  track 
with  the  language  which  you  have  suggested 
In  your  letter  on  page  two.  I  believe  your 
language  Is  an  Improvement  and  I  would 
be  willing  to  accept  an  amendment  to  that 
subsection  which  would  meet  the  substance 
of  your  concern  and  which  would  say  the 
following:  "Further  the  Secretary  of  Energy 
as  well  as  the  Director  of  ACDA  are  urged  to 
establish  and  Implement  procedures  to  facili- 
tate, consistent  with  this  Act.  timely  process- 
ing of  subsequent  arrangements  and  export 
licenses." 

Regarding  Section  304g(a).  the  Senate  Re- 
port on  S.  807  states:  "The  provision  for 
expedited  Congressional  consideration  of  ad- 
ditional export  criteria  is  to  ensure  that  any 
moratorium  or  delay  In  licensing  of  exports 
by  the  Nuclear  Regulatory  Commission 
which  Is  likely  to  accompany  such  Congres- 
sional consideration  shall  be  kept  to  an 
absolute  minimum  by  encouraging  expedi- 
tious Congressional  consideration  of  any 
such  additional  export  criteria."  I  am  not 
totally  wedded  to  this  section  of  the  bUl. 
However,  if  new  legUlatlon  Is  ever  presented 
on  nuclear  export  criteria  In  the  future.  It 
la  my  feeling  that  such  legislation  should  be 
considered  with  expedited  procedures  In 
order  to  obviate  the  problem  discussed  in  the 
Senate  Report.  I  believe  your  concerns  about 
this  section  can  be  met  by  a  colloquy  on  the 
floor  and  I  would  be  open  to  any  suggestion 
on  this  part  from  you.  Finally,  on  the  three 
points  that  you  raised  with  respect  to  the 
Impact  on  Barnwell  by  the  bill,  our  sUfls 
have  been  in  contact  with  each  other  on 
these  polnta  and  I  am  wUllng  to  engage  In 
a  colloquy  which  would  have  the  effect  of 
meeting  your  concerns  in  this  area  as  well. 
I  am  enclosing  a  copy  of  a  letter  to  Senator 
Thurmond  dealing  with  this  Issue  and  I 
believe  the  colloquy  proposed  to  Senator 
Thurmond  would  also  meet  your  concerns. 

I  have  tried  to  address  all  the  issues  raised 
m  your  letter,  and  I  hope  we  are  now  in 
agreement  regarding  the  future  disposition 
of  this  bill. 

With  beat  personal  regards. 
Sincerely, 

John  Olcnn. 


UJ3.  Sknatx, 
Washington.  D.C.  October  28, 1977. 
Hon.  SraoM  TRtJBMOifD, 
1^.5.  Senate, 

Rua»eU  Senate  Office  Building, 
Washington,  D.C. 

Deas  Stkom:  I  appreciate  the  concerns  you 
have  expressed  In  your  letter  of  October  18, 
1977  on  the  subject  of  S.  897,  the  Nuclear 
Nonprollferatlon  Act.  I  believe  those  con- 
cerns are  well-founded  and  I  am  glad  to 
accommodate  them  through  colloquy  on  the 
floor  in  accordance  with  the  agreements  be- 
tween our  staffs.  In  particular,  on  section 
104,  our  colloquy  could  say  that  the  creation 
of  INFA  Involves  devising  feasible  and  en- 
vironmentally sound  approaches  for  the 
siting,  development,  and  management  under 
effective  international  auspices  of  facilities 
for  the  provisions  of  nuclear  fuel  services 
and  the  storage  of  spent  nuclear  fuel. 

Second,  In  discussing  the  reevaluatlon  of 
the  nuclear  fuel  cycle  in  section  106,  our 
colloquy  could  say  that  the  reevaluatlon 
should  consider  coprocessing  and  blending. 
Third,  our  colloquy  could  also  say  that  in 
section  203,  which  deals  with  the  establish- 
ment and  operation  of  a  program  to  train 
people  from  other  countries  on  safeguards 
and  physical  security  procedures,  that  the 
Department  of  Energy  should  consider  using 
existing  facilities  for  such  a  program. 

Finally,  section  303(b)  (3)  Is  certainly  not 
Intended  to  place  a  reprocessing  monopoly 
In  foreign  hands  and  that  should  certainly 
be  made  clear  in  colloquy  on  the  floor. 

I  would  leave  it  to  our  staffs  to  work  out 
whatever  details  are  needed  to  put  the  col- 
loquy together  and  trust  that  we  are  now 
in  agreement  on  those  aspects  of  the  bill  in 
which  you  expressed  concern.  If  so,  in  ac- 
cordance with  the  statement  in  the  first 
paragraph  of  your  letter,  I  hope  you  will 
withdraw  your  current  hold  on  S.  897. 
With  best  personal  regards, 
Sincerely, 

John  Olxnn. 
UP  Mtxmuxm  no.  120s 

The  PBESIDINO  OFFICER.  Under 
the  previous  order,  the  hour  of  1 :  30  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  the  spent 
fuel  amendment  offered  by  the  Senator 
from  Idaho  (Mr.  McClurk),  with  the 
vote  thereon  to  occur  no  later  than  4 :  30 
pjn.  today. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCLinu) 
proposes  unprlnted  amendment  No.  1306. 

Mr.  Mc(ILURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

nie  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Page  ISO,  after  the  period,  insert  new  sub- 
section (c),  in  Section  303,  as  follows, 

"(c)(1)  with  regard  to  any  subsequent 
arrangement  under  subsection  (a)  (3)  (E) 
(for  the  storage  or  disposition  of  irradiated 
fuel  elements) ,  where  such  arrangement 
Involves  a  direct  or  Indirect  commitment  of 
the  United  States  for  the  storage  or  other 
disposition,  Interim  or  permanent,  of  any 
foreign  spent  nuclear  fuel  in  the  United 
States,  the  Secretary  of  Energy  may  not  enter 
Into  any  such  subsequent  arrangement, 
unless: 

(A)(1)  Such  commitment  of  the  United 
States  has  been  previously  and  expressly 
authorized  by  Congress  in  a  concurrent  reso- 
lution or  in  legislation  hereafter  enacted,  or 


(11)  the  President  has  submitted  a  detailed 
plan  for  such  disposition  or  storage  In  the 
United  States  60  days  dtulng  which  the  Con- 
gress Is  In  continuous  session,  as  defined  in 
section  130  of  this  Act,  prior  to  entering  into 
such  subsequent  arrangement,  and  neither 
Ho\ise  of  Congress,  using  the  procedures  of 
section  130  of  this  Act,  approves  a  resolution 
of  disapproval  of  the  plan. 

(B)  The  Secretary  of  Energy  has  complied 
with  subsection  (a);  and 

(C)  The  Secretary  of  Energy  has  compiled, 
or  In  the  arrangement  will  comply  with  all 
other  statutory  requirements  of  the  Atomic 
Energy  Act,  under  sections  54  and  66  and  any 
other  applicable  sections,  and  any  other 
requirements  of  law. 

(3)  Subsection  (1)  shall  not  apply  to  the 
storage  or  other  disposition  in  the  United 
States  of  limited  quantities  of  foreign  spent 
nuclear  fuel  If  the  President  determines  that 
(1)  commitment  under  section  64  or  66  of 
this  Act  of  the  United  States  for  storage  or 
other  disposition  of  such  Umlted  quantities 
in  the  United  States  is  required  by  an  emer- 
gency situation,  (3)  It  Is  In  the  national 
interest  to  take  such  Immediate  action,  and 
(3)  he  notifies  the  Committees  on  Inter- 
national Relations  and  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committees  on  Foreign  Relations  and 
Energy  and  Natural  Resources  of  the  Senate 
of  the  determination  and  action,  with  a 
detailed  explanation  and  justification  there- 
of, as  soon  as  possible. 

(3)  Any  plan  submitted  by  the  President 
under  subsection  (c)(1)  shall  include  a  de- 
tailed discussion,  with  detailed  Information, 
and  any  supporting  documentation  thereof, 
relating  to  policy  objectives,  technical  de- 
scription, geographic  information,  cost  data 
and  Justifications,  legal  and  regulatory  con- 
siderations, environmental  impact  informa- 
tion and  any  related  international  agree- 
ments, arrangements  or  understandings. 

(4)  For  the  purposes  of  this  subsection, 
the  term  "foreign  spent  nuclear  fuel"  shall 
Include  any  nuclear  fuel  irradiated  In  any 
nuclear  power  reactor  located  outside  of  the 
United  States  and  operated  by  any  foreign 
legal  entity,  government  or  nongovernment, 
regardless  of  the  legal  ownership  or  other 
control  of  the  fuel  or  the  reactor  and  regard- 
less of  the  origin  or  licensing  of  the  fuel  or 
reactor,  but  not  Including  fuel  Irradiated  in 
a  research  reactor. 

3.  Section  303  is  further  amended  by  in- 
serting the  following  new  subsection  imme- 
diately after  the  preceding  new  subsection: 

(d)  Conforming  Amendments  to  the 
Atomic  Energy  Act  of  1964,  as  amended 

(1)  Section  64  of  the  Act  Is  amended  by 
adding  new  subsection  (d)  as  follows: 

"(d)  The  authority  In  this  section  to  com- 
mit United  States  funds  for  any  activities 
pursuant  to  any  subsequent  arrangement 
under  Section  131(a)  (1)  (E)  shall  be  subject 
to  the  requirements  of  Section  131." 

(3)  Section  66  of  this  Act  Is  amended  by 
adding  a  proviso  at  the  end  of  the  section 
as  follows:  "Provided.  That  the  authority  In 
this  section  to  commit  United  States  funds 
for  any  activities  pursuant  to  any  subse- 
quent arrangements  under  Section  131(a) 
(l)(E)  shall  be  subject  to  the  requirements 
of  section  131." 

Mr.  McCLURE.  Mr.  President.  I  think 
the  Senator  from  New  Mexico  and  the 
Senator  from  Ohio  want  to  have  a  brief 
period  of  time  to  discuss  another  matter. 
For  that  reason,  I  ask  imanimous  consent 
that  we  have  a  brief  quorum  call,  with 
the  time  to  be  equally  divided  on  the 
amendment. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDINa  OFFICER.  The  clerk 
wUl  call  the  roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  Mc(XURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
pending  amendment  is  one  which  comes 
as  no  surprise  to  anyone.  The  poUcy  has 
been  before  the  Senate  for  quite  a  little 
while,  and  the  decision  which  must  be 
made,  I  am  certain,  will  be  made  today. 

I  want  to  stress  at  the  outset  of  the 
debate  that  the  bill  before  us  is  neutral 
on  this  question.  There  have  been  a 
number  of  discussions  about  various 
policy  matters  in  which  we  sought  to 
make  certain  that  the  bill  remained 
neutral,  that  it  expressed  no  policy 
choice  and  it  made  no  policy  decision. 

This  bill  is  not  neutral  on  the  question 
of  whether  or  not  spent  fuel  from  the 
world  may  be  returned  to  the  United 
States  because,  under  the  provisions  of 
303(a)(2)  (E)  of  the  subsequent  arrange- 
ments section  of  this  bill,  it  is  perfectly 
clear  that  the  executive  branch  would 
have  the  authority  to  enter  into  arrange- 
ments for  the  return  of  spent  fuel  from 
all  over  the  world  to  temporary  or 
permanent  repositories  in  the  United 
States. 

It  seems  to  me,  Mr.  President,  that 
that  is  an  Incredible  thing  to  have  hap- 
pen at  a  time  when  the  U.S.  Govern- 
ment, and  the  Congress  Itself,  has  not 
yet  come  to  grips  with  the  domestic 
storage  problems,  let  alone  becoming  the 
depository  for  all  of  the  world's  radio- 
active waste. 

I  think  this  bill  needs  to  make  a  state- 
ment, but  certainly  not  the  statement 
which  is  contained  within  it  now.  The 
bill  is  now  abdicating  congressional  re- 
sponsibility or  opportunity  to  express 
Itself  on  this  particular  issue,  by  simply 
delegating  that  authority  to  the  execu- 
tive branch  for  decision  by  them  on 
whatever  terms,  in  whatever  way,  in 
whatever  place,  to  whatever  degree,  the 
administration  might  decide  to  make  us 
the  world's  storage  place  for  spent  fuel 
elements. 

The  Department  of  Energy  announced 
on  October  18  of  last  year  a  new  policy 
that  the  United  States  would  make  com- 
mitments to  bring  foreign  nuclear  waste 
to  the  United  States.  Several  of  the 
members  of  the  Energy  and  Natural  Re- 
sources Committee,  and  myself,  have 
been  in  disagreement  with  the  adminis- 
tration over  this  policy  since  early  Jime 
of  1977. 

I  think  it  might  be  informative  to  re- 
cite a  little  history  as  to  why  a  number 
of  us  have  been  in  that  kind  of  a  dis- 
agreement. 

There  are  those  who  will  recall  that 
last  year  in  acting  on  S.  1811,  I  offered 
a  similar  amendment  to  that  bill,  and 
that  amendment  was  subsequently 
adopted  by  the  Senate,  wsis  unanimously 
endorsed  by  the  conference,  and  became 
part  of  that  bill  as  it  was  sent  to  the 
President. 

Now,  that  bill,  as  everyone  khows.  was 
the  fiscal  year  1978  ERDA  authorization, 
the  Department  of  Energy  R.  ti  D.  au- 
CXXIV 169— Part  3 


thorization  for  this  fiscal  year,  and  it 
contained  within  it  the  Clinch  River 
breeder  reactor  authorization,  and  the 
President  vetoed  that  legislation  for  that 
reason. 

Therefore,  the  limitation  on  the  au- 
thorization which  I  had  attached  at  that 
time,  which  the  Senate  had  attached  as 
a  result  of  my  amendment,  died  with  the 
veto  for  other  reasons. 

But  I  wanted  to  note,  as  I  did  then, 
that  it  was  my  intention  to  offer  a  sim- 
ilar amendment  to  S.  897  at  the  ap- 
propriate time,  when  it  came  before  the 
Senate. 

I  was  not  sure  at  that  time,  in  October 
last  year,  whether  this  bill  would  be  be- 
fore the  Senate  in  November,  December, 
or  later,  as  It  turned  out,  and  I  antic- 
ipated it  would  be  before  us  before  the 
end  of  last  session.  But  I  did  say  at  the 
time  S.  1811  passed,  that  I  would  offer 
the  amendment  again  for  the  same  rea- 
sons that  I  had  offered  it  then. 

Let  me  look  for  a  moment  at  what  pre- 
cipitated this  amendment.  The  Carter 
administration  in  tlie  May  16  budget 
amendment  requested  a  section  on  non- 
proliferation  initiatives  generally  and 
specifically  for  "international  spent  fuel 
disposition."  That  request  of  the  May  16 
budget  submission  of  last  year  was  for 
authority  for  the  U.S.  participation  in 
multinational  and  international  studies 
of  international  spent  fuel  storage  and 
transportation,  and  for  U.S.  entry  into 
agreements  for  appropriate  support  to  in- 
crease international  spent  fuel  storage. 
Twenty  million  dollars  was  Included  for 
fiscal  year  1978  efforts  in  those  areas. 

In  the  hearings  on  the  ERDA  nuclear 
authorization,  the  Committee  on  Energy 
and  Natural  Resources  questioned  ad- 
ministration witnesses  on  the  adminis- 
tration's then  current  plsm  for  interna- 
tional spent  fuel  disposition,  and  details 
on  how  the  authority  contained  in  the 
relevant  section  of  the  administration's 
bill  would  be  used. 

The  Energy  Committee  noted  that  the 
budget  justification  documents  accom- 
panying the  draft  bill  did  not  define  with 
specificity  the  anticipated  actions  for 
increasing  International  spent  fuel 
shortage  capacity. 

The  administration  witnesses  indi- 
cated that  the  President  had  not  yet 
made  a  final  decision  on  the  specific 
options  to  be  pursued  in  international 
discussions  and  negotiations. 

The  witnesses,  in  fact,  did  indicate 
that  one  of  the  several  options  under 
consideration  was  repurchase  of  the 
foreign  spent  fuel  and  storage  of  it  in 
the  United  States  and  Energy  Commit- 
tee members  expressed  serious  reserva- 
tions about  the  wisdom  of  this  course  of 
action. 

At  that  time,  the  administration  wit- 
nesses concurred  that  such  an  action 
would  involve  a  host  of  environmental, 
institutional  and  legal  complications,  as 
well  as  the  probability  of  significant  cost 
to  increase  our  domestic  spent  fuel  stor- 
age capacity. 

The  Energy  Committee  in  those  hear- 
ings formally  and  on  the  record  asked  to 
be  notified  of  the  final  decisions  by  the 
President,  but  the  information  that  has 
been  submitted  to  the  committee,  or  to 


the  Congress,  as  a  result  of  that  request 
Is  almost  totally  lacking  in  any  sub- 
stance. 

As  a  matter  at  fact,  the  record  is  quite 
the  opposite  of  full  and  complete  dis- 
closure to  the  Congress  of  what  the  ad- 
ministration has  in  mind. 

The  Energy  Committee  in  the  markup 
on  S.  1811,  because  of  the  potential  prob- 
lems with  the  proposed  international 
agreement  in  markup,  added  the  phrase 
"subject  to  the  consent  of  Congress." 
and  thereby  required  that  any  agreement 
providing  for  appropriate  support  by  the 
United  States  to  increase  foreign  fuel 
spent  storage  be  approved  by  Congress. 

I  suggested  that  there  be  such  a  re- 
quirement and  my  colleague.  Senator 
(Church,  suggested  the  specific  consent 
of  the  Congress  phrase. 

The  administration  objected  to  that 
requirement  generally,  and  they  still 
object  to  that  requirement. 

Secretary  Vance,  in  a  letter  to  Chair- 
man Jackson  on  September  12  discussed 
in  detail  below,  stated  as  follows: 

The  activities  contemplated  under  thla 
section  do  not  Involve  the  return  of  foreign 
spent  fuel  to  the  U.S.;  rather,  they  Involve 
U.S.  financial  support  to  foreign  spent  fuel 
storage  facilities.  Pending  the  outcome  of 
the  President's  proposed  International  Nu- 
clear F\iel  Cycle  Evaluation,  we  expect  many 
foreign  reactor  operators  wlU  need  to  expand 
their  spent  fuel  storage  facilities.  U.S.  sup- 
port for  this  activity  should  be  permitted 
without  the  need  for  additional  Congres- 
sional consent. 

A  consent  requirement  has  been  retained. 

First,  It  Is  clear  that  there  should  be  a 
requirement  for  Congressional  notification 
and  approval.  The  Carter  policy  of  no  re- 
processing will  create  a  major  spent  fuel 
problem  Internationally,  since  the  United 
States  has  approval  rights  over  much  of  the 
free  world  fuel  (U.S.  enriched  most  of  It), 
and  since  many  of  the  foreign  nuclear  power 
programs  Included  reprocessing  In  planning 
for  facilities  and  fuel  requirements.  Also, 
failure  to  reprocess  denies  countries  of  the 
value.  In  both  resource  and  cost  terms,  of 
the  unburned  fuel — a  value  for  which  many 
may  request  reimbursement  for  replacement 
cost.  Consequently,  agreements  for  appro- 
priate support  probably  could  lead  to  large 
costs  over  time  and  undoubtedly  will  be 
closely  coupled  to  the  nonprollferatlon  pol- 
icy's continued  restriction  on  reprocessing. 
Congress  therefore  should  play  a  positive 
role. 

Second,  the  type  of  consent  Is  consistent 
with  the  House  conferees*  feeling  on  the  need 
for  full  congressional,  as  opposed  to  Senate 
only,  consideration  of  these  agreements. 

As  a  result  of  the  section  108  discussion 
In  markup  and  because  of  ongoing  policy 
analysis  on  international  spent  fuel  disposi- 
tion in  the  administration,  we  have  followed 
the  Issue  closely.  The  following  events  relate 
to'  the  amendment. 

I  shall  recite  a  little  of  the  background 
that  occurred  prior  to  the  time  of  liie 
Vance  letter  in  September.  Remember, 
the  date  of  that  letter  is  September  12 
of  last  year,  and  I  will  return  to  that 
a  little  later  and  explain  the  reason  why 
that  date  is  significant. 

First.  On  June  8  and  10.  during  hearings 
on  the  nonprollferatlon  bills,  the  committee 
again  aksed  ERDA  Acting  Administrator  Frl 
to  advise  us  of  the  administration  policy  on 
domestic  and  International  spent  fuel  dis- 
position. We  were  told  only  that  the  policy 
was  awaiting  then-pending  Presidential  deci- 
sion. 
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major  Intent  of  the  bill  is  to  rwtore  the 
position  ot  the  U.8.  to  tbat  of  a  reliable 
exporter  of  nuclear  materials,  fuel  and  tech- 
nology. That  la  certainly  one  aspect  of  a 
good  nonprollferatlon  policy.  The  other 
aspect  of  the  policy  Is  tbat  of  es])ort  con- 
trols. While  It  Is  our  desire  to  have  the  United 
States  play  a  leadership  role  In  this  area,  we 
recognize  that  If  the  United  States  gets  too 
far  ahead  of  all  the  other  supplier  nations. 
no  one  will  follow.  Accordingly,  the  export 
controls  that  are  contained  in  this  bill  are 
relatively  modest.  Por  example,  for  the  first 
18  months  after  enactment,  the  export  cri- 
teria contained  in  the  bill  represent  nothing 
more  than  a  codification  of  our  present  ex- 
port policy.  At  the  end  of  the  18-month 
period,  we  then  require  that  full  scope  IAEA 
safeguards  be  adhered  to  by  all  recipient 
nations.  I  cannot  imagine  any  nonprollfera- 
tlon policy  which  does  not  have  this  as  a 
minimal  provision.  The  Bill  was  Intended  to 
be,  and  I  believe  is,  pro-fuel  assurances  and 
pro-safeguards,  and  not  anti -nuclear.  The 
assurances,  in  particular,  are  an  absolute 
necessity  if  we  are  to  avoid  every  small  na- 
tion demanding  reprocessing,  or  eventually 
breeders,  as  part  of  their  equipment,  with 
all  Plutonium  spread  potential  that  would 
entail. 

I  do  not  believe  we  are  in  basic  disagree- 
ment regarding  philosophy,  and  I  would 
therefore  like  to  be  as  accommodating  as 
possible  in  resi>onding  to  your  specific  con- 
cerns on  specific  sections  of  the  bill.  With 
respect  to  Section  102,  the  Energy  Commit- 
tee Amendment  does  not  completely  track 
with  the  language  which  you  have  suggested 
In  your  letter  on  page  two.  I  believe  your 
language  Is  an  Improvement  and  I  would 
be  willing  to  accept  an  amendment  to  that 
subsection  which  would  meet  the  substance 
of  your  concern  and  which  would  say  the 
following:  "Further  the  Secretary  of  Energy 
as  well  as  the  Director  of  ACDA  are  urged  to 
establish  and  Implement  procedures  to  facili- 
tate, consistent  with  this  Act.  timely  process- 
ing of  subsequent  arrangements  and  export 
licenses." 

Regarding  Section  304g(a).  the  Senate  Re- 
port on  S.  807  states:  "The  provision  for 
expedited  Congressional  consideration  of  ad- 
ditional export  criteria  is  to  ensure  that  any 
moratorium  or  delay  In  licensing  of  exports 
by  the  Nuclear  Regulatory  Commission 
which  Is  likely  to  accompany  such  Congres- 
sional consideration  shall  be  kept  to  an 
absolute  minimum  by  encouraging  expedi- 
tious Congressional  consideration  of  any 
such  additional  export  criteria."  I  am  not 
totally  wedded  to  this  section  of  the  bUl. 
However,  if  new  legUlatlon  Is  ever  presented 
on  nuclear  export  criteria  In  the  future.  It 
la  my  feeling  that  such  legislation  should  be 
considered  with  expedited  procedures  In 
order  to  obviate  the  problem  discussed  in  the 
Senate  Report.  I  believe  your  concerns  about 
this  section  can  be  met  by  a  colloquy  on  the 
floor  and  I  would  be  open  to  any  suggestion 
on  this  part  from  you.  Finally,  on  the  three 
points  that  you  raised  with  respect  to  the 
Impact  on  Barnwell  by  the  bill,  our  sUfls 
have  been  in  contact  with  each  other  on 
these  polnta  and  I  am  wUllng  to  engage  In 
a  colloquy  which  would  have  the  effect  of 
meeting  your  concerns  in  this  area  as  well. 
I  am  enclosing  a  copy  of  a  letter  to  Senator 
Thurmond  dealing  with  this  Issue  and  I 
believe  the  colloquy  proposed  to  Senator 
Thurmond  would  also  meet  your  concerns. 

I  have  tried  to  address  all  the  issues  raised 
m  your  letter,  and  I  hope  we  are  now  in 
agreement  regarding  the  future  disposition 
of  this  bill. 

With  beat  personal  regards. 
Sincerely, 

John  Olcnn. 


UJ3.  Sknatx, 
Washington.  D.C.  October  28, 1977. 
Hon.  SraoM  TRtJBMOifD, 
1^.5.  Senate, 

Rua»eU  Senate  Office  Building, 
Washington,  D.C. 

Deas  Stkom:  I  appreciate  the  concerns  you 
have  expressed  In  your  letter  of  October  18, 
1977  on  the  subject  of  S.  897,  the  Nuclear 
Nonprollferatlon  Act.  I  believe  those  con- 
cerns are  well-founded  and  I  am  glad  to 
accommodate  them  through  colloquy  on  the 
floor  in  accordance  with  the  agreements  be- 
tween our  staffs.  In  particular,  on  section 
104,  our  colloquy  could  say  that  the  creation 
of  INFA  Involves  devising  feasible  and  en- 
vironmentally sound  approaches  for  the 
siting,  development,  and  management  under 
effective  international  auspices  of  facilities 
for  the  provisions  of  nuclear  fuel  services 
and  the  storage  of  spent  nuclear  fuel. 

Second,  In  discussing  the  reevaluatlon  of 
the  nuclear  fuel  cycle  in  section  106,  our 
colloquy  could  say  that  the  reevaluatlon 
should  consider  coprocessing  and  blending. 
Third,  our  colloquy  could  also  say  that  in 
section  203,  which  deals  with  the  establish- 
ment and  operation  of  a  program  to  train 
people  from  other  countries  on  safeguards 
and  physical  security  procedures,  that  the 
Department  of  Energy  should  consider  using 
existing  facilities  for  such  a  program. 

Finally,  section  303(b)  (3)  Is  certainly  not 
Intended  to  place  a  reprocessing  monopoly 
In  foreign  hands  and  that  should  certainly 
be  made  clear  in  colloquy  on  the  floor. 

I  would  leave  it  to  our  staffs  to  work  out 
whatever  details  are  needed  to  put  the  col- 
loquy together  and  trust  that  we  are  now 
in  agreement  on  those  aspects  of  the  bill  in 
which  you  expressed  concern.  If  so,  in  ac- 
cordance with  the  statement  in  the  first 
paragraph  of  your  letter,  I  hope  you  will 
withdraw  your  current  hold  on  S.  897. 
With  best  personal  regards, 
Sincerely, 

John  Olxnn. 
UP  Mtxmuxm  no.  120s 

The  PBESIDINO  OFFICER.  Under 
the  previous  order,  the  hour  of  1 :  30  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  the  spent 
fuel  amendment  offered  by  the  Senator 
from  Idaho  (Mr.  McClurk),  with  the 
vote  thereon  to  occur  no  later  than  4 :  30 
pjn.  today. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McCLinu) 
proposes  unprlnted  amendment  No.  1306. 

Mr.  Mc(ILURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

nie  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Page  ISO,  after  the  period,  insert  new  sub- 
section (c),  in  Section  303,  as  follows, 

"(c)(1)  with  regard  to  any  subsequent 
arrangement  under  subsection  (a)  (3)  (E) 
(for  the  storage  or  disposition  of  irradiated 
fuel  elements) ,  where  such  arrangement 
Involves  a  direct  or  Indirect  commitment  of 
the  United  States  for  the  storage  or  other 
disposition,  Interim  or  permanent,  of  any 
foreign  spent  nuclear  fuel  in  the  United 
States,  the  Secretary  of  Energy  may  not  enter 
Into  any  such  subsequent  arrangement, 
unless: 

(A)(1)  Such  commitment  of  the  United 
States  has  been  previously  and  expressly 
authorized  by  Congress  in  a  concurrent  reso- 
lution or  in  legislation  hereafter  enacted,  or 


(11)  the  President  has  submitted  a  detailed 
plan  for  such  disposition  or  storage  In  the 
United  States  60  days  dtulng  which  the  Con- 
gress Is  In  continuous  session,  as  defined  in 
section  130  of  this  Act,  prior  to  entering  into 
such  subsequent  arrangement,  and  neither 
Ho\ise  of  Congress,  using  the  procedures  of 
section  130  of  this  Act,  approves  a  resolution 
of  disapproval  of  the  plan. 

(B)  The  Secretary  of  Energy  has  complied 
with  subsection  (a);  and 

(C)  The  Secretary  of  Energy  has  compiled, 
or  In  the  arrangement  will  comply  with  all 
other  statutory  requirements  of  the  Atomic 
Energy  Act,  under  sections  54  and  66  and  any 
other  applicable  sections,  and  any  other 
requirements  of  law. 

(3)  Subsection  (1)  shall  not  apply  to  the 
storage  or  other  disposition  in  the  United 
States  of  limited  quantities  of  foreign  spent 
nuclear  fuel  If  the  President  determines  that 
(1)  commitment  under  section  64  or  66  of 
this  Act  of  the  United  States  for  storage  or 
other  disposition  of  such  Umlted  quantities 
in  the  United  States  is  required  by  an  emer- 
gency situation,  (3)  It  Is  In  the  national 
interest  to  take  such  Immediate  action,  and 
(3)  he  notifies  the  Committees  on  Inter- 
national Relations  and  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committees  on  Foreign  Relations  and 
Energy  and  Natural  Resources  of  the  Senate 
of  the  determination  and  action,  with  a 
detailed  explanation  and  justification  there- 
of, as  soon  as  possible. 

(3)  Any  plan  submitted  by  the  President 
under  subsection  (c)(1)  shall  include  a  de- 
tailed discussion,  with  detailed  Information, 
and  any  supporting  documentation  thereof, 
relating  to  policy  objectives,  technical  de- 
scription, geographic  information,  cost  data 
and  Justifications,  legal  and  regulatory  con- 
siderations, environmental  impact  informa- 
tion and  any  related  international  agree- 
ments, arrangements  or  understandings. 

(4)  For  the  purposes  of  this  subsection, 
the  term  "foreign  spent  nuclear  fuel"  shall 
Include  any  nuclear  fuel  irradiated  In  any 
nuclear  power  reactor  located  outside  of  the 
United  States  and  operated  by  any  foreign 
legal  entity,  government  or  nongovernment, 
regardless  of  the  legal  ownership  or  other 
control  of  the  fuel  or  the  reactor  and  regard- 
less of  the  origin  or  licensing  of  the  fuel  or 
reactor,  but  not  Including  fuel  Irradiated  in 
a  research  reactor. 

3.  Section  303  is  further  amended  by  in- 
serting the  following  new  subsection  imme- 
diately after  the  preceding  new  subsection: 

(d)  Conforming  Amendments  to  the 
Atomic  Energy  Act  of  1964,  as  amended 

(1)  Section  64  of  the  Act  Is  amended  by 
adding  new  subsection  (d)  as  follows: 

"(d)  The  authority  In  this  section  to  com- 
mit United  States  funds  for  any  activities 
pursuant  to  any  subsequent  arrangement 
under  Section  131(a)  (1)  (E)  shall  be  subject 
to  the  requirements  of  Section  131." 

(3)  Section  66  of  this  Act  Is  amended  by 
adding  a  proviso  at  the  end  of  the  section 
as  follows:  "Provided.  That  the  authority  In 
this  section  to  commit  United  States  funds 
for  any  activities  pursuant  to  any  subse- 
quent arrangements  under  Section  131(a) 
(l)(E)  shall  be  subject  to  the  requirements 
of  section  131." 

Mr.  McCLURE.  Mr.  President.  I  think 
the  Senator  from  New  Mexico  and  the 
Senator  from  Ohio  want  to  have  a  brief 
period  of  time  to  discuss  another  matter. 
For  that  reason,  I  ask  imanimous  consent 
that  we  have  a  brief  quorum  call,  with 
the  time  to  be  equally  divided  on  the 
amendment. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDINa  OFFICER.  The  clerk 
wUl  call  the  roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  Mc(XURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
pending  amendment  is  one  which  comes 
as  no  surprise  to  anyone.  The  poUcy  has 
been  before  the  Senate  for  quite  a  little 
while,  and  the  decision  which  must  be 
made,  I  am  certain,  will  be  made  today. 

I  want  to  stress  at  the  outset  of  the 
debate  that  the  bill  before  us  is  neutral 
on  this  question.  There  have  been  a 
number  of  discussions  about  various 
policy  matters  in  which  we  sought  to 
make  certain  that  the  bill  remained 
neutral,  that  it  expressed  no  policy 
choice  and  it  made  no  policy  decision. 

This  bill  is  not  neutral  on  the  question 
of  whether  or  not  spent  fuel  from  the 
world  may  be  returned  to  the  United 
States  because,  under  the  provisions  of 
303(a)(2)  (E)  of  the  subsequent  arrange- 
ments section  of  this  bill,  it  is  perfectly 
clear  that  the  executive  branch  would 
have  the  authority  to  enter  into  arrange- 
ments for  the  return  of  spent  fuel  from 
all  over  the  world  to  temporary  or 
permanent  repositories  in  the  United 
States. 

It  seems  to  me,  Mr.  President,  that 
that  is  an  Incredible  thing  to  have  hap- 
pen at  a  time  when  the  U.S.  Govern- 
ment, and  the  Congress  Itself,  has  not 
yet  come  to  grips  with  the  domestic 
storage  problems,  let  alone  becoming  the 
depository  for  all  of  the  world's  radio- 
active waste. 

I  think  this  bill  needs  to  make  a  state- 
ment, but  certainly  not  the  statement 
which  is  contained  within  it  now.  The 
bill  is  now  abdicating  congressional  re- 
sponsibility or  opportunity  to  express 
Itself  on  this  particular  issue,  by  simply 
delegating  that  authority  to  the  execu- 
tive branch  for  decision  by  them  on 
whatever  terms,  in  whatever  way,  in 
whatever  place,  to  whatever  degree,  the 
administration  might  decide  to  make  us 
the  world's  storage  place  for  spent  fuel 
elements. 

The  Department  of  Energy  announced 
on  October  18  of  last  year  a  new  policy 
that  the  United  States  would  make  com- 
mitments to  bring  foreign  nuclear  waste 
to  the  United  States.  Several  of  the 
members  of  the  Energy  and  Natural  Re- 
sources Committee,  and  myself,  have 
been  in  disagreement  with  the  adminis- 
tration over  this  policy  since  early  Jime 
of  1977. 

I  think  it  might  be  informative  to  re- 
cite a  little  history  as  to  why  a  number 
of  us  have  been  in  that  kind  of  a  dis- 
agreement. 

There  are  those  who  will  recall  that 
last  year  in  acting  on  S.  1811,  I  offered 
a  similar  amendment  to  that  bill,  and 
that  amendment  was  subsequently 
adopted  by  the  Senate,  wsis  unanimously 
endorsed  by  the  conference,  and  became 
part  of  that  bill  as  it  was  sent  to  the 
President. 

Now,  that  bill,  as  everyone  khows.  was 
the  fiscal  year  1978  ERDA  authorization, 
the  Department  of  Energy  R.  ti  D.  au- 
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thorization  for  this  fiscal  year,  and  it 
contained  within  it  the  Clinch  River 
breeder  reactor  authorization,  and  the 
President  vetoed  that  legislation  for  that 
reason. 

Therefore,  the  limitation  on  the  au- 
thorization which  I  had  attached  at  that 
time,  which  the  Senate  had  attached  as 
a  result  of  my  amendment,  died  with  the 
veto  for  other  reasons. 

But  I  wanted  to  note,  as  I  did  then, 
that  it  was  my  intention  to  offer  a  sim- 
ilar amendment  to  S.  897  at  the  ap- 
propriate time,  when  it  came  before  the 
Senate. 

I  was  not  sure  at  that  time,  in  October 
last  year,  whether  this  bill  would  be  be- 
fore the  Senate  in  November,  December, 
or  later,  as  It  turned  out,  and  I  antic- 
ipated it  would  be  before  us  before  the 
end  of  last  session.  But  I  did  say  at  the 
time  S.  1811  passed,  that  I  would  offer 
the  amendment  again  for  the  same  rea- 
sons that  I  had  offered  it  then. 

Let  me  look  for  a  moment  at  what  pre- 
cipitated this  amendment.  The  Carter 
administration  in  tlie  May  16  budget 
amendment  requested  a  section  on  non- 
proliferation  initiatives  generally  and 
specifically  for  "international  spent  fuel 
disposition."  That  request  of  the  May  16 
budget  submission  of  last  year  was  for 
authority  for  the  U.S.  participation  in 
multinational  and  international  studies 
of  international  spent  fuel  storage  and 
transportation,  and  for  U.S.  entry  into 
agreements  for  appropriate  support  to  in- 
crease international  spent  fuel  storage. 
Twenty  million  dollars  was  Included  for 
fiscal  year  1978  efforts  in  those  areas. 

In  the  hearings  on  the  ERDA  nuclear 
authorization,  the  Committee  on  Energy 
and  Natural  Resources  questioned  ad- 
ministration witnesses  on  the  adminis- 
tration's then  current  plsm  for  interna- 
tional spent  fuel  disposition,  and  details 
on  how  the  authority  contained  in  the 
relevant  section  of  the  administration's 
bill  would  be  used. 

The  Energy  Committee  noted  that  the 
budget  justification  documents  accom- 
panying the  draft  bill  did  not  define  with 
specificity  the  anticipated  actions  for 
increasing  International  spent  fuel 
shortage  capacity. 

The  administration  witnesses  indi- 
cated that  the  President  had  not  yet 
made  a  final  decision  on  the  specific 
options  to  be  pursued  in  international 
discussions  and  negotiations. 

The  witnesses,  in  fact,  did  indicate 
that  one  of  the  several  options  under 
consideration  was  repurchase  of  the 
foreign  spent  fuel  and  storage  of  it  in 
the  United  States  and  Energy  Commit- 
tee members  expressed  serious  reserva- 
tions about  the  wisdom  of  this  course  of 
action. 

At  that  time,  the  administration  wit- 
nesses concurred  that  such  an  action 
would  involve  a  host  of  environmental, 
institutional  and  legal  complications,  as 
well  as  the  probability  of  significant  cost 
to  increase  our  domestic  spent  fuel  stor- 
age capacity. 

The  Energy  Committee  in  those  hear- 
ings formally  and  on  the  record  asked  to 
be  notified  of  the  final  decisions  by  the 
President,  but  the  information  that  has 
been  submitted  to  the  committee,  or  to 


the  Congress,  as  a  result  of  that  request 
Is  almost  totally  lacking  in  any  sub- 
stance. 

As  a  matter  at  fact,  the  record  is  quite 
the  opposite  of  full  and  complete  dis- 
closure to  the  Congress  of  what  the  ad- 
ministration has  in  mind. 

The  Energy  Committee  in  the  markup 
on  S.  1811,  because  of  the  potential  prob- 
lems with  the  proposed  international 
agreement  in  markup,  added  the  phrase 
"subject  to  the  consent  of  Congress." 
and  thereby  required  that  any  agreement 
providing  for  appropriate  support  by  the 
United  States  to  increase  foreign  fuel 
spent  storage  be  approved  by  Congress. 

I  suggested  that  there  be  such  a  re- 
quirement and  my  colleague.  Senator 
(Church,  suggested  the  specific  consent 
of  the  Congress  phrase. 

The  administration  objected  to  that 
requirement  generally,  and  they  still 
object  to  that  requirement. 

Secretary  Vance,  in  a  letter  to  Chair- 
man Jackson  on  September  12  discussed 
in  detail  below,  stated  as  follows: 

The  activities  contemplated  under  thla 
section  do  not  Involve  the  return  of  foreign 
spent  fuel  to  the  U.S.;  rather,  they  Involve 
U.S.  financial  support  to  foreign  spent  fuel 
storage  facilities.  Pending  the  outcome  of 
the  President's  proposed  International  Nu- 
clear F\iel  Cycle  Evaluation,  we  expect  many 
foreign  reactor  operators  wlU  need  to  expand 
their  spent  fuel  storage  facilities.  U.S.  sup- 
port for  this  activity  should  be  permitted 
without  the  need  for  additional  Congres- 
sional consent. 

A  consent  requirement  has  been  retained. 

First,  It  Is  clear  that  there  should  be  a 
requirement  for  Congressional  notification 
and  approval.  The  Carter  policy  of  no  re- 
processing will  create  a  major  spent  fuel 
problem  Internationally,  since  the  United 
States  has  approval  rights  over  much  of  the 
free  world  fuel  (U.S.  enriched  most  of  It), 
and  since  many  of  the  foreign  nuclear  power 
programs  Included  reprocessing  In  planning 
for  facilities  and  fuel  requirements.  Also, 
failure  to  reprocess  denies  countries  of  the 
value.  In  both  resource  and  cost  terms,  of 
the  unburned  fuel — a  value  for  which  many 
may  request  reimbursement  for  replacement 
cost.  Consequently,  agreements  for  appro- 
priate support  probably  could  lead  to  large 
costs  over  time  and  undoubtedly  will  be 
closely  coupled  to  the  nonprollferatlon  pol- 
icy's continued  restriction  on  reprocessing. 
Congress  therefore  should  play  a  positive 
role. 

Second,  the  type  of  consent  Is  consistent 
with  the  House  conferees*  feeling  on  the  need 
for  full  congressional,  as  opposed  to  Senate 
only,  consideration  of  these  agreements. 

As  a  result  of  the  section  108  discussion 
In  markup  and  because  of  ongoing  policy 
analysis  on  international  spent  fuel  disposi- 
tion in  the  administration,  we  have  followed 
the  Issue  closely.  The  following  events  relate 
to'  the  amendment. 

I  shall  recite  a  little  of  the  background 
that  occurred  prior  to  the  time  of  liie 
Vance  letter  in  September.  Remember, 
the  date  of  that  letter  is  September  12 
of  last  year,  and  I  will  return  to  that 
a  little  later  and  explain  the  reason  why 
that  date  is  significant. 

First.  On  June  8  and  10.  during  hearings 
on  the  nonprollferatlon  bills,  the  committee 
again  aksed  ERDA  Acting  Administrator  Frl 
to  advise  us  of  the  administration  policy  on 
domestic  and  International  spent  fuel  dis- 
position. We  were  told  only  that  the  policy 
was  awaiting  then-pending  Presidential  deci- 
sion. 
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Second.  The  June  30  Washington  Post  in- 
cluded an  Associated  Press  report  that  the 
Nuclear  Regulatory  Commission  yesterday 
approved  the  export  of  27,000  pounds  of 
uranliun  to  fuel  India's  Tarapur  atomic 
power  station.  The  articles  concluded  with 
the  following  statement: 

"Discussing  points  raised  by  the  citizen 
groups,  the  NRC  noted  that  the  Indian  gov- 
ernment has  agreed  to  have  the  tT.S.  repiu"- 
chase  spent  nuclear  fuel  from  Tarapur,  as  a 
safeguard  against  the  conversion  of  that 
spent  fuel  into  weapons  material." 

Because  of  the  committee's  Interest  In  the 
International  spent  fuel  disposition  Issue 
and  Its  actions  In  the  fiscal  year  1978  ERDA 
authorization,  we  were  Immediately  con- 
cerned by  this  report  and  Initiated  an  effort 
to  determine  the  validity  of  the  report. 

That  appeared  in  the  newspaper  on 
June  30. 

A  copy  of  the  Nuclear  Regulatory  Commis- 
sion's memorandum  and  order  on  the  Tara- 
pur export  application,  dated  June  28,  1977. 
was  reviewed.  The  Commission's  memo.  In 
fact,  supports  the  Associated  Press  report  In 
this  morning's  paper.  The  Commission,  based 
on  reports  of  the  Department  of  State,  In- 
dicated that  the  United  States  does  have  an 
agreement  with  the  Government  of  India 
giving  the  United  States  the  option  to  re- 
purchase the  Indian  spent  fuel  from  Tara- 
pur. The  Commission  states  that  "Indian 
Ctovernment  authorities  have  agreed  In  prin- 
ciple to  such  an  arrangement." 

Remember  that  that  was  taking  place 
following  the  inquiries  by  us  initially  in 
the  prior  hearings  and  the  assurance  by 
the  administration  that  Congress  would 
be  involved  and  would  be  kept  apprised 
of  what  was  going  to  happen  in  regard 
to  the  return  of  spent  nuclear  fuel  to 
the  United  States. 

Senior  administration  sources  confirmed 
at  the  time  that  the  United  States  not  only 
has  the  option  to  repurchase  the  spent  fuel 
from  Tarapur,  but  that  exercising  the  repur- 
chase option  Is  the  basis  for  an  understand- 
ing which  has  been  reached  with  the  new 
Oovernment  of  India. 

That  was  not  a  result  of  information 
volunteered  by  the  administration,  not 
event  the  result  of  the  prior  request  of 
the  Energy  Committee  to  be  kept  in- 
formed, but  was  the  result  of  probing 
inqiUrles  brought  about  by  the  Associ- 
ated Press  report. 

This  would  be  the  first  such  repurchase 
understanding  by  the  United  States.  It  Is 
particularly  significant  that  the  Commis- 
sion's memo  also  states  that  the  apparent 
Intention  for  repurchase  of  the  Tarapur 
spent  fuel  will  be  followed  by  similar  under- 
standings with  other  nations. 

So  It  becomes  apparent  that  that  pol- 
icy, initiated  by  commission  action  and 
State  Department  understandings  with 
India,  was  not  to  be  an  isolated  instance 
but  the  beginning  of  a  new  policy. 

The  sources  further  indicated  that  there 
had  not  yet  been  any  decision  within  the 
administration  on  the  ultimate  duplication 
of  repurchased  spent  fuel  from  Tarapur.  In 
fact,  however,  it  appears  from  a  close  reading 
of  the  Commission's  memorandum  that  this 
probable  repurchase  and  removal  of  the 
spent  fuel  was  a  significant  factor  in  the 
Commission's  approval  of  the  export  appli- 
cation, particularly  In  light  of  the  nonpro- 
Uferation  significance  attached  to  the  deto- 
nation of  a  nuclear  explosive  device  by  the 
Government  of  India  in  1974. 

It  therefore  was  possible  that  the  admin- 
istration was  proceeding  directly  to  a  repur- 
chase policy,  even  as  the  Congress  has  under 
consideration  the  exceedingly  nonspecific  au- 


thorization language  for  "International  spent 
fuel  disposition"  in  the  ERDA  authorization. 
In  fact,  one  senior  official  Indicated  that  the 
statutory  language  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  requir- 
ing congressional  consent  for  any  "agree- 
ment" would  not  be  applicable  to  the  Tara- 
pur repurchase  situation,  because  there  Is 
no  "formal  agreement,"  but  rather  an 
"understanding." 

This  series  of  events  made  clear  the  fact 
that  the  administration  had  every  Intention 
of  proceeding  to  embark  the  United  States 
on  a  potentially  highly  controversial  and 
extremely  costly  program  for  repurchase  and 
disposition  of  foreign  spent  fuel.  And,  fur- 
ther, the  administration  fully  Intended  to  do 
this  without  the  agreement  of  the  Congress 
and  the  full  authorization  for  the  required 
activities  and  funding  which  should  be  in- 
cluded in  the  ERDA  authorization  and  appro- 
priation. The  administration  thereby  could 
repurchase  the  spent  fuel,  and  without  any 
limitation,  commit  the  United  States  to  its 
transport  from  India  for  storage  In  the 
United  States. 

The  Tarapur  events  led  to  my  amendment 
to  S.  1611  on  the  Senate  floor  on  July  12,  add- 
ing the  provisos  to  the  section. 

Third.  On  August  3,  Secretary  of  Energy 
designate  Dr.  Schlesinger  in  his  confirmation 
hearing  before  the  Energy  Conunlttee  stated 
that  the  administration  shortly  would  an- 
nounce a  new  policy  for  U.S.  Government 
storage  of  spent  nuclear  fuel  from  domestic 
and  foreign  nuclear  power  reactors.  The  com- 
mittee again  criticized  this  apparent  deci- 
sion, with  Senator  Abouhezk  and  Dvkkin 
expressing  serious  concern  about  it.  Senators 
Hansen  and  Domenici  and  I  wrote  to  Presi- 
dent Carter  on  August  5,  expressing  strong 
reservations  about  the  policy  and  urging  the 
President  to  obtain  congressional  comment 
In  the  decisionmaking  process. 

We  also  requested  a  meeting  and  briefing 
on  the  policy.  To  date,  the  only  response  has 
been  two  perfunctory  acknowledgements  of 
receipt  from  a  White  House  aide  and  an  aide 
to  Secretary  Schlesinger. 

In  further  hearings  on  the  non-prolifera- 
tion bills  on  September  12. 

And  again  we  get  back  to  that  date  of 
September  12,  the  date  of  the  letter  Sec- 
retary Vance  wrote  to  Senator  Jackson — 

ERDA  Acting  Administrator  Prl,  Dr.  Nye  of 
the  State  Department,  and  Dr.  Keeny  of  the 
Arms  Control  and  Disarmament  Agency  were 
asked  about  the  administration's  policy  on 
International  spent  fuel  disposition.  Again, 
they  only  deferred  to  a  reportedly  pending 
spent-fuel  poUcy  decision  by  the  President. 

That  was  on  September  12,  the  date 
Secretary  Vance  wrote  Senator  Jackson 
and  the  date  that  they  told  us  in  the 
committee  hearing  that  there  was  only  a 
pending  policy  decision  but  no  policy. 

Concurrent  with  that  hearing.  Secretary 
Vance  wrote  to  Chairman  Jackson  on  Sep- 
tember 12  to  advise  him — 

And  this  is  the  letter  to  which  I  made 
reference  earlier — 

of  the  administration's  opposition  to  my 
amendment.  In  the  letter,  the  Secretary 
acknowledged  that  the  activities  contem- 
plated under  this  section  to  involve  U.S. 
financial  support  to  foreign  spent  fuel  stor- 
age facilities  because  pending  the  outcome 
of  the  President's  proposed  International 
Nuclear  Fuel  Cycle  Evaluation,  we  expect 
that  many  foreign  reactor  operators  will 
need  to  expand  their  spent  fuel  storage. 

Again  they  are  indicating  in  that  letter 
not  anything  concerning  a  policy  deci- 
sion that  had  been  made,  concerning  the 
return  of  spent  fuel  to  this  country  but 
only  the  need  to  support  spent  fuel 
storage  in  foreign  countries. 


The  Secretary  commented  that — 
U.S.  support  for  this  activity  should  be 

permitted  without  the  need  for  additional 

congressional  consent. 

He  did  state  that  the  contemplated 
activities  do  not  involve  the  return  of 
foreign  spent  fuel  to  the  United  States, 
significantly,  he  also  stated : 

At  the  current  time  the  United  States 
Is  actively  engaged  in  discussions  with  the 
Indian  Government  which  may  lead  to  an 
agreement  under  which  spent  Tarapur  fuel 
will  be  removed  from  India. 

During  informal  meetings  on  the  non- 
proliferation  bill  with  the  administra- 
tion during  the  week  of  September  26, 
we  were  informed  that  a  General  Elec- 
tric team,  apparently  under  contract 
with  ERDA,  was  in  India  to  begin  re- 
view of  the  Tarapur  spent  fuel  disposi- 
tion problem.  In  fact,  then,  fiscal  year 
1978  will  begin  with  the  United  States 
already  actively  involved,  and  perhaps 
implicitly,  if  not  expressly,  committed 
to  direct  U.S.  support  for  the  disposition 
of  foreign  spent  fuel.  The  Congress,  how- 
ever, despite  repeated  requests  has  never 
been  advised  of  U.S.  policy  decision  in 
this  area. 

I  will  turn  in  a  moment  to  what  they 
have  told  us,  which  is  not  much,  but  al- 
low me  first  to  make  the  following 
comment: 

The  conference  adopted  a  revised  c(ki- 
cept  as  a  compromise  proposal  directing 
that  Congress  be  Involved  either  by  legis- 
lative route,  by  affirmative  decision  on  a 
resolution  of  consent  or  subject  to  a  con- 
gressional one-House  veto  procedure. 
That  amendment  was  adopted  in  the 
conference  unanimously  and,  as  I  stated 
earlier,  the  bill  was  vetoed  for  other  rea- 
sons. 

The  September  12  Vance  letter  identi- 
fied a  major  concern  in  the  area  of  spent 
fuel  from  foreign  research  reactors.  Cur- 
rent policy  is  to  require  the  return  of 
such  spent  fuel  to  the  United  States.  The 
Vance  letter  cites  the  importance  of  that 
arrangement  with  South  Africa  and  at- 
tached a  long  listing  of  other  current 
contracts.  These  arrangements  are  also 
of  particular  importance  because  of  the 
use  of  highly  enriched  fuels  in  these  reac- 
tors, and  the  precedent  that  the  1974 
Indian  nuclear  device  reportedly  used 
such  fuel.  It  is  clear  that  any  prohibition 
should  be  on  spent  fuel  from  foreign 
power  reactors  and  should  expressly  ex- 
empt research  reactor  spent  fuel. 

It  also  is  clear  that  there  should  be  an 
exemption  for  emergency  situations,  al- 
beit with  at  least  notification  as  soon  as 
possible  to  Congress. 

Since  the  Vance  letter  states  that  it  is 
not  contemplated  that  section  108  au- 
thority— the  section  in  S.  1811 — would 
be  used  to  bring  spent  fuel  from  foreign 
power  reactors  to  the  United  States,  it 
should  not  be  unacceptable  to  apply  any 
prohibition  to  such  activity  unless  subse- 
quently authorized  by  Congress. 

If  the  administration  really  means,  as 
Secretary  Vance  said  in  his  letter  of 
September  12.  they  should  have  no  ob- 
jection to  my  amendment.  Instead,  they 
do  object,  and  I  think,  fis  we  can  sec 
from  the  events,  we  know  why  they  ob- 
ject. They  say  they  do  not  intend  to  do 
it,  whereas,  as  a  matter  of  fact,  they  were 
quietly  and  secretly  negotiating  such  ar- 
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rangements  at  the  time  they  so  directly 
denied  anything  more  than  the  possibil- 
ity of  such  negotiations. 

It  is  noteworthy  that  Dr.  Nye,  Deputy 
Under  Secretary  of  State  who  has  led  the 
administration  nonproliferation  policy 
effort,  informed  me  on  September  29 
that  Dr.  Nye  did  not  believe  the  State 
Department  would  object  to  a  notifica- 
tion and  layover  for  any  contractual 
commitment  for  the  shipment  to  or  stor- 
age in  the  United  States  of  foreign  power 
reactor  spent  fuel. 

The  "provided  further"  on  the  Tarapur 
export  was  included  at  the  request  of 
Chairman  Jackson  as  a  disclaimer  of  any 
congressional  intent  to  directly  or  indi- 
rectly criticize  or  reverse  the  President's 
decision  and  the  NRC's  concurrence  to 
export  the  fuel  for  Tarapur.  The  chair- 
man was  concerned  that,  in  the  absence 
of  such  a  statutory  disclaimer,  the  new 
Desai  government  in  India  or  any  re- 
viewing court  in  the  event  of  a  challenge 
to  the  NRC  decision  might  get  the  wrong 
signal. 

It  is  noteworthy  that  the  only  serious 
input  we  have  received  from  the  admin- 
istration on  this  whole  subject  of  foreign 
spent  fuel  disposition,  which  is  a  major 
problem  directly  resulting  from  the  Pres- 
ident's nonproliferation  policy,  is  in  the 
form  of  bits  of  information  in  commtmi- 
cations  opposing  the  committee  which  I 
had  suggested  in  my  amendments  to  sec- 
tion 105.  All  direct  requests  for  informa- 
tion on  the  policy  remained  at  the  time 
of  that  enactment  unanswered. 

Let  me  now  refer  to  a  couple  of  items 
that  might  well  be  understood  to  put 
that  in  context. 

One  is  remembering  the  date  of  the 
September  12  letter  and  the  request  for 
information  that  went  unheeded.  At  that 
time  the  General  Electric  team  was  in 
India;  they  were  under  contract  to 
ERDA.  The  administration  was  negotiat- 
ing with  the  Indian  Government.  They 
did  conclude  an  agreement  which  was 
signed  by  India  on  September  14.  just  2 
days  after  the  Vance  letter,  and  tiie 
United  States  signed  it  on  September  24. 
which  is  several  days,  as  a  matter  of  fact 
weeks,  prior  to  the  time  that  Congress 
was  notified  of  that  arrangement. 

They  protest  that  we  do  not  need  this 
kind  of  amendment,  because  they  will 
come  forward  with  all  candor  with  all 
of  their  proposals  and  discuss  them  with 
us  fully  and  get  our  prior  concurrence, 
but  their  track  record  indicates  exactly 
the  opposite. 

What  do  we  know  about  their  policy 
at  this  time? 

On  October  18,  the  Department  of 
Energy  announced  a  new  spent  nuclear 
fuel  policy.  That  nuclear  spent  fuel  pol- 
icy consists  of  one  page,  single-spaced, 
with  some  fine  print  on  the  back.  And, 
the  only  thing  to  which  that  has  any 
substantive  reference  I  will  read : 

Although  the  spent  fuel  policy  Is  primarily 
designed  to  resolve  the  uncertainties  facing 
U.S.  utilities,  the  United  States  Government 
also  Intends  In  support  of  Its  non-prolifera- 
tion goals  to  extend  the  offer  to  foreign 
users  on  a  limited  basis.  The  U.S.  Is  encour- 
aging other  nations  to  expand  their  own 
storage  capacity  and  Is  strongly  supporting 
the  study  of  regional  or  International  storage 
sites. 

Under  thU  policy,  the  United  States  would 


be  compelled  to  store  limited  amounts  of 
foreign  spent  fuel  when  this  action  would 
contribute  to  meeting  non-proliferation 
goals.  It  Is  expected  that  foreign  spent  fuel 
will  be  a  small  part  of  the  total  spent  fuel 
stored  In  the  United  States. 

Although  specific  details  remain  to  be 
worked  out,  arrangements  for  storage  of 
spent  fuel  from  foreign  users  would  probably 
be  on  the  same  terms  as  domestic  spent  fuel, 
subject  to  appropriate  limitations  estab- 
lished later. 

There  follows  after  that  the  suggestion 
that,  "The  Department  of  Energy  will 
work  closely  with  the  Congress,  State 
governments,  and  other  agencies,  utili- 
ties, industries,  the  public,  and  in  con- 
junction with  the  State  Department,  and 
so  forth,  in  establishing  a  policy." 

In  other  words,  as  of  October  18  their 
policy  is  not  a  policy.  It  is  only  a  sugges- 
tion that  a  policy  might  be  developed; 
and  again  a  suggestion  that  Coiisiess 
might  be  involved  in  it.  But,  if  Congress 
is  involved  in  it,  it  has  been  a  massive 
secret  to  this  day. 

The  fiscal  year  1979  budget  book 
contains : 

Justification  of  activity 

Operating  expenses: 
1.  International  spent  fuel  storage $3,  000 

This  program  will  support  U.S.  non-pro- 
liferation objectives  by  enabling  DOE  to 
assess  foreign  fuel  storage  capabilities  and 
requirements  in  conjunction  with  foreign  re- 
quests for  approval  to  transfer  fuel.  Means  of 
providing  Increased  storage  at  reactors  will 
be  developed  as  an  alternative  to  possible 
fuel  transfers  to  the  U.S. 

This  funding  provides  technical  support  to 
International  studies  being  conducted  on 
spent  fuel  storage.  International  criteria  will 
be  developed  on  siting,  design,  construction, 
and  operation  of  fuel  storage  facilities.  Pre- 
liminary design  studies  will  be  performed  on 
an  international  spent  fuel  storage  facility 
which  Is  suitable  for  use  by  an  international 
organization  having  responsibility  for  spent 
fuel  storage.  Contractual  arrangements  for 
International  storage  will  also  be  investi- 
gated. Studies  win  te  performed  to  estimate 
fuel  clad  lifetimes  for  safe  storage  of  forelgn- 
origln  spent  fuel,  tc  extend  basin  storage 
capacities  in  foreign  plants.  Available  data 
on  potential  sites  for  international  facilities 
will  be  evaluated  and  studies  and  evaluations 
of  logistics  requirements  and  needed  systems 
will  be  conducted.  An  Environmental  Impact 
Statement  (EIS)  will  be  completed  and  the 
technical  support  for  licensing,  environ- 
mental and  economic  aspects  of  spent  fuel 
storage  from  foreign  countries  will  be 
provided. 

The  last  sentence  is  the  only  hint  in 
the  entire  explanation  of  the  fiscal  year 
1979  budget  request  that  returned  spent 
fuel  to  the  United  States  from  foreign 
sources  is  contemplated  as  a  part  of  the 
international  spent  fuel  storage  policy 
efforts  of  this  administration. 

Mr.  President,  I  think  the  record 
speaks  loudly  for  the  need  to  have  con- 
gressional involvement  in  a  matter  of 
this  importance,  in  light  of  the  past 
record  of  the  administration  and  in  light 
of  the  extreme  importance  of  this  as  a 
policy  matter. 

Mr.  President,  let  me  detail  the  kind 
of  questions  this  Senator  would  ask — if 
this  Congress  is  given  a  role  by  my 
amendment — of  any  administration  wit- 
ness when  a  proposal  to  bring  foreign 
nuclear  waste  to  the  United  States  in- 
cludes a  detailed  discussion  of  at  least 


the  following  information  and  any  sup- 
porting docimientation  thereto: 

First.  The  exact  policy  objectives  in- 
tended to  be  achieved  by  such  repur- 
chase, transportation,  or  storage,  includ- 
ing the  relation  of  such  objectives  to 
domestic  and  international  energy  oollcy, 
domestic  and  international  nuclear 
power  policy,  and  nuclear  nonprolifera- 
tion policy; 

Second.  A  detailed  technical  descrip- 
tion and  discussion  of  the  proposed  mode 
or  modes  of  transportation  and  storage, 
and  an  analysis  of  any  technical  alter- 
natives thereto; 

Third.  A  summary  of  the  domestic  and 
international  transportation  and  stor- 
age facilities  and  capacity  for  disposi- 
tion of  spent  nuclear  fuels; 

Fourth.  A  discussion  of  the  proposed 
geographic  sites  for  such  storage,  in- 
cluding any  alternatives  thereto; 

Fifth.  An  identification  and  discus- 
sion of  all  proposed  or  potential  interna- 
tional accords,  agreements,  arrange- 
ments, understandings,  or  any  other  di- 
rect or  indirect  form  of  conditional,  dis- 
cretionary, or  mandatory  arrangement 
with  one  or  more  foreign  legal  entities, 
government  or  nongovernment,  or  inter- 
national or  multinational  organization 
for  such  repurchase,  storage,  or  trans- 
portation, directly  or  indirectly. 

Mr.  President,  you  may  wonder  why 
the  detail  in  that  formulation  of  that 
particular  question.  But  I  remember 
when  we  were  involved  in  the  Energy  and 
Natural  Resources  Committee  with  the 
congressional  direction  in  the  formula- 
tion by  our  committee  for  congressional 
consent  for  any  agreement.  The  admin- 
istration answered  and  said  that  the 
Tarapur  repurchase  situation  would  not 
be  applicable,  because  there  is  no  formal 
agreement  but  rather  an  imderstanding. 

It  is  obvious  we  have  to  use  a  great 
many  words  if  we  hope  to  circumscribe 
the  ingenuity  of  the  administration  in 
seeking  total  latitude  to  do  what  they 
wish  without  any  congressional  oversight 
or  involvement  regardless  of  the  statute 
we  may  write. 

Sixtii.  A  discussion  of  all  potential 
costs,  direct  and  indirect,  for  that  fiscal 
year  and  the  following  10  fiscal  years, 
on  an  annual  basis,  and  5-year  incre- 
ments beyond  through  the  end  of  the 
century,  including,  but  not  limited  to,  all 
management  and  administrative  costs, 
the  value  of  any  required  U.S.-owned 
facilities  or  equipment,  and  all  required 
payments  to  any  legal  entity  for  spent 
fuel,  for  facilities  or  equipment  outside 
the  United  States,  or  for  any  supporting 
services ; 

Seventh.  A  discussion  of  any  and  all 
research,  development  or  demonstration 
funds,  personnel  or  facilities,  which  di- 
rectly or  indirectly  will  be  required  to 
support  the  technical  implementation  of 
the  plan  over  the  life  of  the  proposed 
program; 

Eighth.  A  complete  justification  of  the 
basis  for  the  price  proposed  to  be  paid 
for  the  foreign  spent  fuels,  in  terms  of 
the  remaining  unbumed  fissionable  fuel 
or  other  reusable  fuel  assembly  compon- 
ent or  element,  or  any  amount  consid- 
ered to  be  an  incentive  payment  for  in- 
ducing the  sale  to  the  United  States,  any 
imputed  value  as  a  result  of  a  particular 
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Second.  The  June  30  Washington  Post  in- 
cluded an  Associated  Press  report  that  the 
Nuclear  Regulatory  Commission  yesterday 
approved  the  export  of  27,000  pounds  of 
uranliun  to  fuel  India's  Tarapur  atomic 
power  station.  The  articles  concluded  with 
the  following  statement: 

"Discussing  points  raised  by  the  citizen 
groups,  the  NRC  noted  that  the  Indian  gov- 
ernment has  agreed  to  have  the  tT.S.  repiu"- 
chase  spent  nuclear  fuel  from  Tarapur,  as  a 
safeguard  against  the  conversion  of  that 
spent  fuel  into  weapons  material." 

Because  of  the  committee's  Interest  In  the 
International  spent  fuel  disposition  Issue 
and  Its  actions  In  the  fiscal  year  1978  ERDA 
authorization,  we  were  Immediately  con- 
cerned by  this  report  and  Initiated  an  effort 
to  determine  the  validity  of  the  report. 

That  appeared  in  the  newspaper  on 
June  30. 

A  copy  of  the  Nuclear  Regulatory  Commis- 
sion's memorandum  and  order  on  the  Tara- 
pur export  application,  dated  June  28,  1977. 
was  reviewed.  The  Commission's  memo.  In 
fact,  supports  the  Associated  Press  report  In 
this  morning's  paper.  The  Commission,  based 
on  reports  of  the  Department  of  State,  In- 
dicated that  the  United  States  does  have  an 
agreement  with  the  Government  of  India 
giving  the  United  States  the  option  to  re- 
purchase the  Indian  spent  fuel  from  Tara- 
pur. The  Commission  states  that  "Indian 
Ctovernment  authorities  have  agreed  In  prin- 
ciple to  such  an  arrangement." 

Remember  that  that  was  taking  place 
following  the  inquiries  by  us  initially  in 
the  prior  hearings  and  the  assurance  by 
the  administration  that  Congress  would 
be  involved  and  would  be  kept  apprised 
of  what  was  going  to  happen  in  regard 
to  the  return  of  spent  nuclear  fuel  to 
the  United  States. 

Senior  administration  sources  confirmed 
at  the  time  that  the  United  States  not  only 
has  the  option  to  repurchase  the  spent  fuel 
from  Tarapur,  but  that  exercising  the  repur- 
chase option  Is  the  basis  for  an  understand- 
ing which  has  been  reached  with  the  new 
Oovernment  of  India. 

That  was  not  a  result  of  information 
volunteered  by  the  administration,  not 
event  the  result  of  the  prior  request  of 
the  Energy  Committee  to  be  kept  in- 
formed, but  was  the  result  of  probing 
inqiUrles  brought  about  by  the  Associ- 
ated Press  report. 

This  would  be  the  first  such  repurchase 
understanding  by  the  United  States.  It  Is 
particularly  significant  that  the  Commis- 
sion's memo  also  states  that  the  apparent 
Intention  for  repurchase  of  the  Tarapur 
spent  fuel  will  be  followed  by  similar  under- 
standings with  other  nations. 

So  It  becomes  apparent  that  that  pol- 
icy, initiated  by  commission  action  and 
State  Department  understandings  with 
India,  was  not  to  be  an  isolated  instance 
but  the  beginning  of  a  new  policy. 

The  sources  further  indicated  that  there 
had  not  yet  been  any  decision  within  the 
administration  on  the  ultimate  duplication 
of  repurchased  spent  fuel  from  Tarapur.  In 
fact,  however,  it  appears  from  a  close  reading 
of  the  Commission's  memorandum  that  this 
probable  repurchase  and  removal  of  the 
spent  fuel  was  a  significant  factor  in  the 
Commission's  approval  of  the  export  appli- 
cation, particularly  In  light  of  the  nonpro- 
Uferation  significance  attached  to  the  deto- 
nation of  a  nuclear  explosive  device  by  the 
Government  of  India  in  1974. 

It  therefore  was  possible  that  the  admin- 
istration was  proceeding  directly  to  a  repur- 
chase policy,  even  as  the  Congress  has  under 
consideration  the  exceedingly  nonspecific  au- 


thorization language  for  "International  spent 
fuel  disposition"  in  the  ERDA  authorization. 
In  fact,  one  senior  official  Indicated  that  the 
statutory  language  reported  by  the  Commit- 
tee on  Energy  and  Natural  Resources  requir- 
ing congressional  consent  for  any  "agree- 
ment" would  not  be  applicable  to  the  Tara- 
pur repurchase  situation,  because  there  Is 
no  "formal  agreement,"  but  rather  an 
"understanding." 

This  series  of  events  made  clear  the  fact 
that  the  administration  had  every  Intention 
of  proceeding  to  embark  the  United  States 
on  a  potentially  highly  controversial  and 
extremely  costly  program  for  repurchase  and 
disposition  of  foreign  spent  fuel.  And,  fur- 
ther, the  administration  fully  Intended  to  do 
this  without  the  agreement  of  the  Congress 
and  the  full  authorization  for  the  required 
activities  and  funding  which  should  be  in- 
cluded in  the  ERDA  authorization  and  appro- 
priation. The  administration  thereby  could 
repurchase  the  spent  fuel,  and  without  any 
limitation,  commit  the  United  States  to  its 
transport  from  India  for  storage  In  the 
United  States. 

The  Tarapur  events  led  to  my  amendment 
to  S.  1611  on  the  Senate  floor  on  July  12,  add- 
ing the  provisos  to  the  section. 

Third.  On  August  3,  Secretary  of  Energy 
designate  Dr.  Schlesinger  in  his  confirmation 
hearing  before  the  Energy  Conunlttee  stated 
that  the  administration  shortly  would  an- 
nounce a  new  policy  for  U.S.  Government 
storage  of  spent  nuclear  fuel  from  domestic 
and  foreign  nuclear  power  reactors.  The  com- 
mittee again  criticized  this  apparent  deci- 
sion, with  Senator  Abouhezk  and  Dvkkin 
expressing  serious  concern  about  it.  Senators 
Hansen  and  Domenici  and  I  wrote  to  Presi- 
dent Carter  on  August  5,  expressing  strong 
reservations  about  the  policy  and  urging  the 
President  to  obtain  congressional  comment 
In  the  decisionmaking  process. 

We  also  requested  a  meeting  and  briefing 
on  the  policy.  To  date,  the  only  response  has 
been  two  perfunctory  acknowledgements  of 
receipt  from  a  White  House  aide  and  an  aide 
to  Secretary  Schlesinger. 

In  further  hearings  on  the  non-prolifera- 
tion bills  on  September  12. 

And  again  we  get  back  to  that  date  of 
September  12,  the  date  of  the  letter  Sec- 
retary Vance  wrote  to  Senator  Jackson — 

ERDA  Acting  Administrator  Prl,  Dr.  Nye  of 
the  State  Department,  and  Dr.  Keeny  of  the 
Arms  Control  and  Disarmament  Agency  were 
asked  about  the  administration's  policy  on 
International  spent  fuel  disposition.  Again, 
they  only  deferred  to  a  reportedly  pending 
spent-fuel  poUcy  decision  by  the  President. 

That  was  on  September  12,  the  date 
Secretary  Vance  wrote  Senator  Jackson 
and  the  date  that  they  told  us  in  the 
committee  hearing  that  there  was  only  a 
pending  policy  decision  but  no  policy. 

Concurrent  with  that  hearing.  Secretary 
Vance  wrote  to  Chairman  Jackson  on  Sep- 
tember 12  to  advise  him — 

And  this  is  the  letter  to  which  I  made 
reference  earlier — 

of  the  administration's  opposition  to  my 
amendment.  In  the  letter,  the  Secretary 
acknowledged  that  the  activities  contem- 
plated under  this  section  to  involve  U.S. 
financial  support  to  foreign  spent  fuel  stor- 
age facilities  because  pending  the  outcome 
of  the  President's  proposed  International 
Nuclear  Fuel  Cycle  Evaluation,  we  expect 
that  many  foreign  reactor  operators  will 
need  to  expand  their  spent  fuel  storage. 

Again  they  are  indicating  in  that  letter 
not  anything  concerning  a  policy  deci- 
sion that  had  been  made,  concerning  the 
return  of  spent  fuel  to  this  country  but 
only  the  need  to  support  spent  fuel 
storage  in  foreign  countries. 


The  Secretary  commented  that — 
U.S.  support  for  this  activity  should  be 

permitted  without  the  need  for  additional 

congressional  consent. 

He  did  state  that  the  contemplated 
activities  do  not  involve  the  return  of 
foreign  spent  fuel  to  the  United  States, 
significantly,  he  also  stated : 

At  the  current  time  the  United  States 
Is  actively  engaged  in  discussions  with  the 
Indian  Government  which  may  lead  to  an 
agreement  under  which  spent  Tarapur  fuel 
will  be  removed  from  India. 

During  informal  meetings  on  the  non- 
proliferation  bill  with  the  administra- 
tion during  the  week  of  September  26, 
we  were  informed  that  a  General  Elec- 
tric team,  apparently  under  contract 
with  ERDA,  was  in  India  to  begin  re- 
view of  the  Tarapur  spent  fuel  disposi- 
tion problem.  In  fact,  then,  fiscal  year 
1978  will  begin  with  the  United  States 
already  actively  involved,  and  perhaps 
implicitly,  if  not  expressly,  committed 
to  direct  U.S.  support  for  the  disposition 
of  foreign  spent  fuel.  The  Congress,  how- 
ever, despite  repeated  requests  has  never 
been  advised  of  U.S.  policy  decision  in 
this  area. 

I  will  turn  in  a  moment  to  what  they 
have  told  us,  which  is  not  much,  but  al- 
low me  first  to  make  the  following 
comment: 

The  conference  adopted  a  revised  c(ki- 
cept  as  a  compromise  proposal  directing 
that  Congress  be  Involved  either  by  legis- 
lative route,  by  affirmative  decision  on  a 
resolution  of  consent  or  subject  to  a  con- 
gressional one-House  veto  procedure. 
That  amendment  was  adopted  in  the 
conference  unanimously  and,  as  I  stated 
earlier,  the  bill  was  vetoed  for  other  rea- 
sons. 

The  September  12  Vance  letter  identi- 
fied a  major  concern  in  the  area  of  spent 
fuel  from  foreign  research  reactors.  Cur- 
rent policy  is  to  require  the  return  of 
such  spent  fuel  to  the  United  States.  The 
Vance  letter  cites  the  importance  of  that 
arrangement  with  South  Africa  and  at- 
tached a  long  listing  of  other  current 
contracts.  These  arrangements  are  also 
of  particular  importance  because  of  the 
use  of  highly  enriched  fuels  in  these  reac- 
tors, and  the  precedent  that  the  1974 
Indian  nuclear  device  reportedly  used 
such  fuel.  It  is  clear  that  any  prohibition 
should  be  on  spent  fuel  from  foreign 
power  reactors  and  should  expressly  ex- 
empt research  reactor  spent  fuel. 

It  also  is  clear  that  there  should  be  an 
exemption  for  emergency  situations,  al- 
beit with  at  least  notification  as  soon  as 
possible  to  Congress. 

Since  the  Vance  letter  states  that  it  is 
not  contemplated  that  section  108  au- 
thority— the  section  in  S.  1811 — would 
be  used  to  bring  spent  fuel  from  foreign 
power  reactors  to  the  United  States,  it 
should  not  be  unacceptable  to  apply  any 
prohibition  to  such  activity  unless  subse- 
quently authorized  by  Congress. 

If  the  administration  really  means,  as 
Secretary  Vance  said  in  his  letter  of 
September  12.  they  should  have  no  ob- 
jection to  my  amendment.  Instead,  they 
do  object,  and  I  think,  fis  we  can  sec 
from  the  events,  we  know  why  they  ob- 
ject. They  say  they  do  not  intend  to  do 
it,  whereas,  as  a  matter  of  fact,  they  were 
quietly  and  secretly  negotiating  such  ar- 
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rangements  at  the  time  they  so  directly 
denied  anything  more  than  the  possibil- 
ity of  such  negotiations. 

It  is  noteworthy  that  Dr.  Nye,  Deputy 
Under  Secretary  of  State  who  has  led  the 
administration  nonproliferation  policy 
effort,  informed  me  on  September  29 
that  Dr.  Nye  did  not  believe  the  State 
Department  would  object  to  a  notifica- 
tion and  layover  for  any  contractual 
commitment  for  the  shipment  to  or  stor- 
age in  the  United  States  of  foreign  power 
reactor  spent  fuel. 

The  "provided  further"  on  the  Tarapur 
export  was  included  at  the  request  of 
Chairman  Jackson  as  a  disclaimer  of  any 
congressional  intent  to  directly  or  indi- 
rectly criticize  or  reverse  the  President's 
decision  and  the  NRC's  concurrence  to 
export  the  fuel  for  Tarapur.  The  chair- 
man was  concerned  that,  in  the  absence 
of  such  a  statutory  disclaimer,  the  new 
Desai  government  in  India  or  any  re- 
viewing court  in  the  event  of  a  challenge 
to  the  NRC  decision  might  get  the  wrong 
signal. 

It  is  noteworthy  that  the  only  serious 
input  we  have  received  from  the  admin- 
istration on  this  whole  subject  of  foreign 
spent  fuel  disposition,  which  is  a  major 
problem  directly  resulting  from  the  Pres- 
ident's nonproliferation  policy,  is  in  the 
form  of  bits  of  information  in  commtmi- 
cations  opposing  the  committee  which  I 
had  suggested  in  my  amendments  to  sec- 
tion 105.  All  direct  requests  for  informa- 
tion on  the  policy  remained  at  the  time 
of  that  enactment  unanswered. 

Let  me  now  refer  to  a  couple  of  items 
that  might  well  be  understood  to  put 
that  in  context. 

One  is  remembering  the  date  of  the 
September  12  letter  and  the  request  for 
information  that  went  unheeded.  At  that 
time  the  General  Electric  team  was  in 
India;  they  were  under  contract  to 
ERDA.  The  administration  was  negotiat- 
ing with  the  Indian  Government.  They 
did  conclude  an  agreement  which  was 
signed  by  India  on  September  14.  just  2 
days  after  the  Vance  letter,  and  tiie 
United  States  signed  it  on  September  24. 
which  is  several  days,  as  a  matter  of  fact 
weeks,  prior  to  the  time  that  Congress 
was  notified  of  that  arrangement. 

They  protest  that  we  do  not  need  this 
kind  of  amendment,  because  they  will 
come  forward  with  all  candor  with  all 
of  their  proposals  and  discuss  them  with 
us  fully  and  get  our  prior  concurrence, 
but  their  track  record  indicates  exactly 
the  opposite. 

What  do  we  know  about  their  policy 
at  this  time? 

On  October  18,  the  Department  of 
Energy  announced  a  new  spent  nuclear 
fuel  policy.  That  nuclear  spent  fuel  pol- 
icy consists  of  one  page,  single-spaced, 
with  some  fine  print  on  the  back.  And, 
the  only  thing  to  which  that  has  any 
substantive  reference  I  will  read : 

Although  the  spent  fuel  policy  Is  primarily 
designed  to  resolve  the  uncertainties  facing 
U.S.  utilities,  the  United  States  Government 
also  Intends  In  support  of  Its  non-prolifera- 
tion goals  to  extend  the  offer  to  foreign 
users  on  a  limited  basis.  The  U.S.  Is  encour- 
aging other  nations  to  expand  their  own 
storage  capacity  and  Is  strongly  supporting 
the  study  of  regional  or  International  storage 
sites. 

Under  thU  policy,  the  United  States  would 


be  compelled  to  store  limited  amounts  of 
foreign  spent  fuel  when  this  action  would 
contribute  to  meeting  non-proliferation 
goals.  It  Is  expected  that  foreign  spent  fuel 
will  be  a  small  part  of  the  total  spent  fuel 
stored  In  the  United  States. 

Although  specific  details  remain  to  be 
worked  out,  arrangements  for  storage  of 
spent  fuel  from  foreign  users  would  probably 
be  on  the  same  terms  as  domestic  spent  fuel, 
subject  to  appropriate  limitations  estab- 
lished later. 

There  follows  after  that  the  suggestion 
that,  "The  Department  of  Energy  will 
work  closely  with  the  Congress,  State 
governments,  and  other  agencies,  utili- 
ties, industries,  the  public,  and  in  con- 
junction with  the  State  Department,  and 
so  forth,  in  establishing  a  policy." 

In  other  words,  as  of  October  18  their 
policy  is  not  a  policy.  It  is  only  a  sugges- 
tion that  a  policy  might  be  developed; 
and  again  a  suggestion  that  Coiisiess 
might  be  involved  in  it.  But,  if  Congress 
is  involved  in  it,  it  has  been  a  massive 
secret  to  this  day. 

The  fiscal  year  1979  budget  book 
contains : 

Justification  of  activity 

Operating  expenses: 
1.  International  spent  fuel  storage $3,  000 

This  program  will  support  U.S.  non-pro- 
liferation objectives  by  enabling  DOE  to 
assess  foreign  fuel  storage  capabilities  and 
requirements  in  conjunction  with  foreign  re- 
quests for  approval  to  transfer  fuel.  Means  of 
providing  Increased  storage  at  reactors  will 
be  developed  as  an  alternative  to  possible 
fuel  transfers  to  the  U.S. 

This  funding  provides  technical  support  to 
International  studies  being  conducted  on 
spent  fuel  storage.  International  criteria  will 
be  developed  on  siting,  design,  construction, 
and  operation  of  fuel  storage  facilities.  Pre- 
liminary design  studies  will  be  performed  on 
an  international  spent  fuel  storage  facility 
which  Is  suitable  for  use  by  an  international 
organization  having  responsibility  for  spent 
fuel  storage.  Contractual  arrangements  for 
International  storage  will  also  be  investi- 
gated. Studies  win  te  performed  to  estimate 
fuel  clad  lifetimes  for  safe  storage  of  forelgn- 
origln  spent  fuel,  tc  extend  basin  storage 
capacities  in  foreign  plants.  Available  data 
on  potential  sites  for  international  facilities 
will  be  evaluated  and  studies  and  evaluations 
of  logistics  requirements  and  needed  systems 
will  be  conducted.  An  Environmental  Impact 
Statement  (EIS)  will  be  completed  and  the 
technical  support  for  licensing,  environ- 
mental and  economic  aspects  of  spent  fuel 
storage  from  foreign  countries  will  be 
provided. 

The  last  sentence  is  the  only  hint  in 
the  entire  explanation  of  the  fiscal  year 
1979  budget  request  that  returned  spent 
fuel  to  the  United  States  from  foreign 
sources  is  contemplated  as  a  part  of  the 
international  spent  fuel  storage  policy 
efforts  of  this  administration. 

Mr.  President,  I  think  the  record 
speaks  loudly  for  the  need  to  have  con- 
gressional involvement  in  a  matter  of 
this  importance,  in  light  of  the  past 
record  of  the  administration  and  in  light 
of  the  extreme  importance  of  this  as  a 
policy  matter. 

Mr.  President,  let  me  detail  the  kind 
of  questions  this  Senator  would  ask — if 
this  Congress  is  given  a  role  by  my 
amendment — of  any  administration  wit- 
ness when  a  proposal  to  bring  foreign 
nuclear  waste  to  the  United  States  in- 
cludes a  detailed  discussion  of  at  least 


the  following  information  and  any  sup- 
porting docimientation  thereto: 

First.  The  exact  policy  objectives  in- 
tended to  be  achieved  by  such  repur- 
chase, transportation,  or  storage,  includ- 
ing the  relation  of  such  objectives  to 
domestic  and  international  energy  oollcy, 
domestic  and  international  nuclear 
power  policy,  and  nuclear  nonprolifera- 
tion policy; 

Second.  A  detailed  technical  descrip- 
tion and  discussion  of  the  proposed  mode 
or  modes  of  transportation  and  storage, 
and  an  analysis  of  any  technical  alter- 
natives thereto; 

Third.  A  summary  of  the  domestic  and 
international  transportation  and  stor- 
age facilities  and  capacity  for  disposi- 
tion of  spent  nuclear  fuels; 

Fourth.  A  discussion  of  the  proposed 
geographic  sites  for  such  storage,  in- 
cluding any  alternatives  thereto; 

Fifth.  An  identification  and  discus- 
sion of  all  proposed  or  potential  interna- 
tional accords,  agreements,  arrange- 
ments, understandings,  or  any  other  di- 
rect or  indirect  form  of  conditional,  dis- 
cretionary, or  mandatory  arrangement 
with  one  or  more  foreign  legal  entities, 
government  or  nongovernment,  or  inter- 
national or  multinational  organization 
for  such  repurchase,  storage,  or  trans- 
portation, directly  or  indirectly. 

Mr.  President,  you  may  wonder  why 
the  detail  in  that  formulation  of  that 
particular  question.  But  I  remember 
when  we  were  involved  in  the  Energy  and 
Natural  Resources  Committee  with  the 
congressional  direction  in  the  formula- 
tion by  our  committee  for  congressional 
consent  for  any  agreement.  The  admin- 
istration answered  and  said  that  the 
Tarapur  repurchase  situation  would  not 
be  applicable,  because  there  is  no  formal 
agreement  but  rather  an  imderstanding. 

It  is  obvious  we  have  to  use  a  great 
many  words  if  we  hope  to  circumscribe 
the  ingenuity  of  the  administration  in 
seeking  total  latitude  to  do  what  they 
wish  without  any  congressional  oversight 
or  involvement  regardless  of  the  statute 
we  may  write. 

Sixtii.  A  discussion  of  all  potential 
costs,  direct  and  indirect,  for  that  fiscal 
year  and  the  following  10  fiscal  years, 
on  an  annual  basis,  and  5-year  incre- 
ments beyond  through  the  end  of  the 
century,  including,  but  not  limited  to,  all 
management  and  administrative  costs, 
the  value  of  any  required  U.S.-owned 
facilities  or  equipment,  and  all  required 
payments  to  any  legal  entity  for  spent 
fuel,  for  facilities  or  equipment  outside 
the  United  States,  or  for  any  supporting 
services ; 

Seventh.  A  discussion  of  any  and  all 
research,  development  or  demonstration 
funds,  personnel  or  facilities,  which  di- 
rectly or  indirectly  will  be  required  to 
support  the  technical  implementation  of 
the  plan  over  the  life  of  the  proposed 
program; 

Eighth.  A  complete  justification  of  the 
basis  for  the  price  proposed  to  be  paid 
for  the  foreign  spent  fuels,  in  terms  of 
the  remaining  unbumed  fissionable  fuel 
or  other  reusable  fuel  assembly  compon- 
ent or  element,  or  any  amount  consid- 
ered to  be  an  incentive  payment  for  in- 
ducing the  sale  to  the  United  States,  any 
imputed  value  as  a  result  of  a  particular 
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policy  objective,  any  amount  related  to 
alternative  costs  for  storage  or  reproc- 
essing by  the  foreign  entity,  or  any  other 
factor; 

Ninth.  A  cost/benefit  sinalysis  of  such 
repurchase,  transportation  or  storage, 
taking  into  accoiuit  the  factors  discussed 
In  previous  subsections,  and  Including  a 
specific  cost  comparison  analysis  of  the 
proposed  disposition  with  other  alterna- 
tives, including  but  not  limited  to,  re- 
processing and  recycling  the  spent  fuel; 

Tenth.  A  discussion  of  all  legal  and 
regulatory  considerations  and  require- 
ment for  the  proposed  actions  under  any 
applicable  local.  State,  or  Federal  law  or 
regulation,  or  under  any  international 
law,  accord,  agreement,  understanding, 
arrangement  or  any  other  form  of  con- 
ditional, discretionary  or  mandatory  ar- 
rangement with  one  or  more  foreign  en- 
tities, government  or  nongovernment,  or 
international  or  multinational  organiza- 
tion; 

Eleventh.  For  any  transportation  to  or 
through,  or  Interim  or  permanent  stor- 
age of  any  foreign  spent  fuel  in  the 
United  States,  the  proposed  procedures 
for  seeking  and  obtaining  the  comments 
and  approval  of  the  public  and  any  local 
or  State  Jurisdiction,  as  may  be  required 
by  Federal  law,  in  which  or  through 
which  the  foreign  spent  fuel  will  be 
transported  or  stored. 

Additionally,  any  report  submitted  by 
the  President  imder  subsection  (c)  (3) 
shall  include  an  environmental  impact 
statement  for  any  Federal  actions  in  the 
United  States. 

Additionally,  I  would  want  to  know 
exactly  what  the  impact  of  the  proposed 
action  would  be  on  our  domestic  nuclear 
waste  alternatives.  I  imderstand  that  we 
are  going  to  be  very  tight  on  waste  stor- 
age from  our  existing  nuclear  plants.  In 
fact,  Mr.  President,  I  understand  that 
reactors  in  the  utility  of  the  State  rep- 
resented by  the  distinguished  minority 
floor  manager  (Mr.  Percy),  will  have 
Just  such  a  problem  In  the  not  too  distant 
future.  I  suggest  that  he  certainly  would 
want  such  information  on  the  impact  on 
our  domestic  storage  option — and  yet  his 
bill  does  not  give  us  the  option  to  do  so, 
as  a  matter  of  right  for  the  Congress. 
Rather,  the  bill  gives  the  administra- 
tion a  blank  check,  totally  carte 
blanche  authority,  subject  only  to  inter- 
agency concurrence. 

All  my  amendment  does,  Mr.  President. 
Is  give  us  the  right  by  statute  to  ask  those 
questions  before  the  final  decision— to 
ask  the  questions  which  the  administra- 
tion has  refused  thus  far  for  10  months 
to  answer.  They  will  not  even  answer  the 
telephone,  answer  letters,  or  answer 
questions  in  hearing,  where  their  wit- 
nesses do  appear.  Congress  deserves  that 
right,  and  I  urge  support  of  my  amend- 
ment to  require  It. 

Mr.  President.  In  closing,  let  me  state 
what  may  not  be  so  obvious.  This  amend- 
ment is  not  intended  as  a  bar  to  the 
return  of  foreign-spent  fuel  to  the 
United  States.  There  may  be  circum- 
stances under  which  the  values  to  the 
United  States  In  support  of  nonprollfera- 
tion  or  other  objectives  of  this  Govern- 
ment Justify  that  action;  but  I  think 
Congress  must  either  set  the  giiidelines 


or  be  Involved  in  the  approval  of  those 
arrangements  and  those  procedures. 

I  cannot  Imagine  that  this  Congress 
will  sidestep  Its  responsibility  In  such  a 
tough  issue  simply  because  it  is  a  tough 
issue,  or  simply  because  the  administra- 
tion finds  it  more  convenient  to  act  with- 
out public  and  congressional  oversight 
rather  than  with  It. 

Mr.  President.  I  hope  that  this  amend- 
ment will  be  adopted  on  this  bill,  as  It 
was  on  8.  1811  when  It  passed.  I  am  con- 
fident that  the  administration,  rather 
than  finding  It  obstructive  of  their  poli- 
cies, will  find  that  an  Informed  consent 
on  the  part  of  the  Congress  of  the  United 
States  will  render  their  policies  more 
meaningful  and,  therefore,  will  find  that 
congressional  Involvement  in  the  deci- 
sion will  yield  strength  to  the  nonprolif- 
eratlon  goals  of  this  administration,  and 
not  frustration,  which  I  am  certain 
would  occur  if  the  administration  per- 
sists in  attempting  to  go  around  Con- 
gress, and  Ignore  Congress  In  this  most 
fundamental  of  all  of  the  questions  deal- 
ing with  the  safety  and  the  security  of 
the  people  of  this  country. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  as  the  Sen- 
ator from  Ohio  understands  the  amend- 
ment by  the  Senator  from  Idaho,  there 
would  be  two  ways  in  which  the  adminis- 
tration could  handle  nuclear  spent  fuel 
imports  for  storage  in  this  country.  One 
would  be  for  imports  to  occur  pursuant 
to  an  overall  U.S.  generic  plan  or  spent- 
fuel  policy,  which  would  cover  any  num- 
ber of  Imports,  and  would  spell  out,  gen- 
erally, the  details  of  the  storage  condi- 
tions, costs,  and  the  like.  That  would  be 
a  generic  plan. 

However,  the  second  instance,  if  no 
such  plan  were  developed,  and  the  ad- 
ministration proposed  spent-fuel  imports 
on  a  case-by-case  basis,  that  would  be  a 
second  alternative. 

In  the  first  Instance,  where  there  was  a 
generic  plan.  Congress  at  that  time 
would  have  the  opportunity  to  veto  the 
plan  by  a  one-House  vote,  according  to 
the  proposal  of  the  Senator  from  Idaho. 
In  the  second  instance,  where  case-by- 
case  consideration  would  be  given  to  Im- 
ports, a  confirming  congressional  au- 
thorization from  both  Houses  of  Con- 
gress would  be  required. 

Is  the  Senator  from  Ohio  correct  In 
those  assumptions  of  what  is  Intended  by 
the  Senator  from  Idaho? 

Mr.  McCLURE.  Mr.  President.  I  would 
say  to  the  Senator  that  that  is  not  my 
Intent.  I  think  In  either  Instance  the  ad- 
ministration would  have  the  option  of 
proceeding  with  the  generic  plan.  In 
which  they  could  either  ask  for  congres- 
sional concurrence  or  submit  it  to  us  for 
the  possibility  of  congressional  veto. 

Mr.  GLENN.  U  I  might  interrupt,  if 
the  Senator  will  yield  to  me  Just  one 
moment,  in  that  Instance  that  would  be 
a  congressional  one-House  veto? 

Mr.  McCLURE.  That  Is  correct.  And 
In  a  case-by-case  situation,  if  they  would 
elect  not  to  submit  a  plan  to  be  subject  to 
the  congressional  veto,  they  could  ask 
for  an  authorization  of  the  generic  plan 
or  case-by-case  arrangement,  If  they  de- 
cide they  want  it,  and  ask  for  congres- 
sional concurrence. 


This,  of  course,  does  raise  the  question 
of  the  one-House  veto  or  the  two-House 
veto.  The  one-House  veto,  of  course,  has 
always  appealed  to  the  Senator  from 
Idaho.  Where  smy  positive  action  taken 
by  the  administration  would  require  con- 
currence of  both  Houses,  certainly  re- 
quiring a  veto  by  both  Houses  is  a  more 
onerous  requirement  than  requiring  con- 
currence by  both  Houses. 

Mr.  GLENN.  I  am  not  sure  I  under- 
stand Uie  second  case  yet. 

Where  there  would  be  a  case-by-case 
approach  to  spent  fuel  imports  and  these 
were  submitted  by  the  administration, 
would  that  need  a  two-House  congres- 
sional authority,  to  proceed? 

Mr.  McCLURE.  They  can  either  come 
in  with  a  case-by-case  basis  subject  to  a 
veto,  or  they  could  come  in,  in  the  ordi- 
nary authorization  process,  subject  to  the 
authorization  and  approval  by  both 
Houses  of  Congress,  which  they  would 
ordinarily  do  if  they  have  an  adminis- 
trative program  for  which  they  seek  ap- 
provtQ. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Idaho. 

Mr.  President,  on  October  18,  1977,  the 
Department  of  Energy  announced  its 
spent  fuel  policy.  So  this  policy  has  been 
in  effect  for  only  a  short  period  of  time, 
since  Just  midfall  of  1977. 

This  policy  Is  a  logical  extension,  given 
the  indefinite  deferral  of  reprocessing,  of 
long-established  Federal  responsibility 
for  permanent  disposal  of  high-level 
waste;  and  no  one  in  this  country  has 
quarreled,  I  believe,  with  the  fact  that 
this  Is  a  Federal  responsibility. 

Under  this  policy,  the  Federal  Govern- 
ment would  prepare  to  accept  and  take 
title  to  used  or  spent  nuclear  reactor  fuel 
from  utilities  domestically  on  an  ongoing 
payment  basis  or  on  a  one-time  storage 
fee  basis. 

This  policy.  Just  established  in  midfall 
of  1977,  will  remove,  I  think,  a  lot  of  the 
uncertainty  faced  by  utilities  in  their 
planning  processes  up  to  now. 

Although  the  spent  fuel  policy  will 
have  Its  primary  impact  domestically, 
the  U.S.  Government  does  Intend,  and 
has  so  stated,  in  support  of  Its  non-pro- 
liferation goals,  to  extend  the  offer  to 
foreign  users  on  a  limited  basis. 

This  is  not  intended  by  the  adminis- 
tration, as  I  understand  It.  to  encompass 
all  nuclear  wastes  or  all  spent  fuel.  It 
would  be  on  a  case-by-case  basis. 

Most  nuclear  suppliers  do  not  have 
policies  involving  return  of  spent  fuel. 
In  our  case,  however,  the  United  States 
does  have  a  special  responsibility,  for 
the  following  reason:  We  are.  In  fact, 
asking  other  nations  to  defer  voluntarily 
commercial  reprocessing  and  the  pre- 
mature use  of  Plutonium  around  the 
world.  This  Is  Important  because  Plu- 
tonium carries  with  it  the  specter  of  nu- 
clear holocaust  either  at  the  hands  of 
terrorists  should  they  obtain  this  ma- 
terial or  as  a  result  of  nations'  mis- 
appropriating nuclear  materials  from 
their  peaceful  nuclear  programs. 

In  addition,  the  administration  will 
be  renegotiating  all  the  agreements  of 
cooperation  In  order  to  Incorporate  more 
stringent  nonproliferatlon  conditions  on 
our  nuclear  exports.  Our  policy  cannot 
succeed,  however,  if  it  is  based  solely  on 
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denials  and  controls.  We  need  to  offer 
other  nations  adequate  incentives- 
there  needs  to  be  the  carrot  with  the 
stick,  and  big  carrots,  big  incentives— 
to  get  other  nations  to  abide  by  nonpro- 
liferatlon restramts.  One  of  these  is  to 
offer  them  reasonable  alternatives  to 
reprocessing,  such  as  the  opportunity 
to  return  spent  fuel  to  the  United  States. 

We  provide  in  this  bill  quite  a  num- 
ber of  incentives  to  get  nations  to  re- 
frain from  reprocessing.  INFA,  the  In- 
ternational Nuclear  Fuel  Authority,  is 
one.  whereby  nations  will  be  able  to  buy 
their  fuels  from  apolitical,  guaranteed 
International  sources.  Along  with  that, 
we  are  trying  to  reduce  the  time  needed 
for  the  licensing  processing,  so  that  pur- 
chase of  fresh  fuel  supplies  from  the 
United  States  will  be  attractive,  again  as 
an  alternative  to  reprocessing.  So  we  are 
not  without  Incentives  In  this  bill. 

Our  spent  fuel  storage  policy  is  an- 
other such  Incentive.  However,  it  should 
be  stressed  that  this  policy  is  not  a  gen- 
eral offer,  but  rather,  one  conditioned 
on  the  contribution  it  makes  to  our  non- 
proliferation  objectives,  demonstrated 
need,  and  availability  of  capacity  In  the 
United  States  will  be  attractive,  again  as 
an  alternative  to  reprocessing.  So  we  are 
not  without  incentives  In  this  bill. 

With  regard  to  spent  fuels,  specifically. 
however,  this  could  be  looked  at  as  a 
very  vsduable  commodity,  because  it  can 
be  reused  to  reenrich  fuel  and,  in  some 
ways,  become  a  sort  of  minor  leagrue 
breeder  reactor  in  its  own  right. 

The  administration  is  encouraging 
other  nations  to  expand  their  own  stor- 
age capacity  now  and  actively  prcnnotlng 
the  study  of  regional  and  international 
storage  sites. 

I  believe  the  view  is  that,  while  we 
might  be  storing  some  of  this  foreign 
fuel  here  now,  for  the  reasons  I  have 
mentioned  earlier,  we  hope  eventually 
to  see  nations  storing  their  own  spent 
fuel  or  to  develop  international  storage 
sites. 

At  the  present  time,  the  U.S.  Govern- 
ment Is  preparing,  as  I  understand  it, 
environmental  impact  statements  for 
both  Its  domestic  and  International  spent 
fuel  policies.  The  work  on  this  should 
be  completed  by  about  the  beginning  of 
March,  so  we  should  have  a  lot  more 
information  out  of  that  study  by  this 
time. 

The  rate  base  for  the  program  will  be 
published  in  the  Federal  Register  for 
comment.  I  think  It  is  clear  that  there 
are  reasonable  cases  where  the  spent 
fuel  should  be  returned  to  the  United 
States.  I  believe,  however,  that  the  one- 
House  disapproval  option  over  the  return 
of'  spent  fuel  to  the  United  States,  as 
proposed  in  the  amendment,  would  be 
overly  restrictive.  On  the  other  hand,  my 
informal  contacts  with  the  executive 
branch  indicate  that  they  do  not  want 
to  cut  Congress  completely  out  of  this 
process,  a  view  which  I  share.  The  one- 
House  veto  procedure  troubles  me  be- 
cause it  can  interfere  considerably  in 
the  reliability  of  the  United  States  as  a 
nuclear  trading  partner  In  this  regard 
and  sets  up  one  more  xmnecessary  hurdle 
that  other  nations  must  cross  before  they 
can  obtain  a  satisfactory  arrangement 
with  us. 


As  a  brief  summary,  I  feel  that  the 
proposal  by  the  Senator  frwn  Idaho 
gives  too  great  discretion  to  Congress, 
particularly  when  a  single-House  veto  is 
available.  The  proposal,  it  should  be 
noted,  also  makes  spent  fuel  returns  sub- 
ject to  closer  congressional  scrutiny  than 
any  other  nuclear  cooperation  arrange- 
ments covered  in  this  bill;  all  of  the  other 
similar  provisions  call  for  a  two-House 
veto  as  a  means  for  disapproving  execu- 
tive actions.  To  single  out  spent  fuel  re- 
turns for  easier  congressional  challenge 
than  any  other  arrangements  in  tliis  bill, 
to  me,  is  unwarranted. 

For  those  reasons,  Mr.  President.  I 
have  to  rise  in  opposition  to  the  proposed 
amendment  by  the  distinguished  Sen- 
ator from  Idaho.  I  hope  that  my  col- 
leagues will  go  along  with  the  adminis- 
tration's policy,  which  was  announced 
In  October,  and  on  which  they  are  work- 
ing now.  This  policy  may  be  one  of  the 
key  incentives  to  persuade  nations  that 
do  not  have  their  own  storage  facilities 
to  avoid  reprocessing.  This  would  do 
much  to  keep  nuclear  terrorism  and  nu- 
clear proliferation  imder  control. 

We  know  that  if  we  make  such 
arrangements  to  bring  fuel  back  or  bring 
nuclear  wastes  back  into  this  country 
and  store  them  for  a  fee,  we  will  have 
the  material  under  close  guard  and  it 
will  be  less  dangerous  to  the  world  and 
less  dangerous  to  proliferation  problems 
than  if  we  leave  it  abroad  In  nations 
without  that  type  of  security. 

For  all  of  these  reasons,  Mr.  President, 
I  rise  in  opposition  to  the  amendment 
proposed  by  the  Senator  from  Idaho. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  GLENN.  Yes. 

Mr.  PERCY.  I  should  like  very  much 
to  reason  aloud  between  myself  and  my 
distinguished  colleague,  to  reason  along 
lines  that  I  never  felt  I  would.  I  believe 
we  share  a  common  desire  to  have  a 
reliable  source  of  supply.  There  Is  not 
any  question  about  that.  I  Just  question 
whether  placing  in  Jeopardy  our  ability 
to  offer  a  complete  range  of  services 
would  be  a  service  to  our  nuclear  in- 
dustry, for  instance,  and  our  desire  to  be 
a  reliable  source  of  supply. 

I  merely  want  to  point  out  the  tremen- 
dous emotion  that  is  Involved  In  this 
particular  issue.  The  Senator  from 
Illinois  testified  before  the  House  com- 
mittee that  held  Its  hearings  In  Chicago 
Just  recently  on  nuclear  waste  dtspossd. 
Headlines  day  after  day  proclaimed  that 
at  Sheffield,  111.,  and  Morris,  m.,  where 
we  have  some  of  the  largest  nuclear 
waste  disposal  facilities  in  the  world,  we 
were  becoming  a  nuclear  dumping 
ground  in  Illinois  for  all  that  nuclear 
waste — from  Kansas,  maybe,  or  Idaho, 
or  other  States.  And  there  were  a  lot  of 
emotions  aroused  about  this.  It  was  al- 
most as  If  New  York  City  suddenly  was 
discovered  to  have  been  dumping  its 
gsul)age  in  Lake  Michigan,  there  was  so 
much  emotion  about  it. 

I  think  we  have  to  be  extraordinarily 
careful,  as  we,  as  a  nation,  go  out  to 
convince  others  that  we  shall  do  our  fair 
share,  if  they  will  do  a  fair  share,  in  pro- 
viding facilities  and  adequately  secure 
places  under  International  control  and 
management  for  the  storage  of  spent  fuel. 


We  do  not  want  to  lock  ourselves  in  so 
that  we  cannot  fulfill  our  part  of  the 
bargain  and  accept  a  fair  share  of  nu- 
clear waste  in  attempting  to  reduce  the 
risks  of  nucear  proliferation. 

To  take  the  risk  that  one  House  could 
block  an  action,  I  think,  would  place  us 
in  great  jeopardy.  I  Just  ask  my  dis- 
tinguished colleagues  that  are  on  the 
floor  today  whether  or  not  we  in  the 
Senate  would  agree  with,  let  us  say,  a 
procedure  such  as  was  accomplished  in 
the  House  passage  of  a  labor  reform  bill. 
It  was  overwhelmingly  passed  under  the 
rules  of  the  House,  which,  in  a  sense, 
caught  everyone  short  and  caused  a 
major  bill  of  that  Congress  to  go  through 
without  what  the  business  community 
feels  is  adequate  understanding  and  de- 
bate of  the  issue.  That  is  why  the  bi- 
cameral system  is  so  extraordinarily  im- 
portant in  this  regard  and  why  both  we 
and  the  administration  have  been  con- 
cerned. 

I  am  concerned  about  tiie  amendmmt 
as  it  now  stands  and,  although  there 
are  certainly  problems  associated  with 
the  storage  of  foreign  spent  fuel  in  the 
United  States.  U.S.  security  Interests  are 
greatly  affected  by  the  risk  associated 
with  having  plutonium-bearing  spent 
fuel  in  the  possession  of  non-nuclear- 
weapons  states.  Even  though  we  consider 
it  somewhat  dangerous  to  have  spent  fuel 
In  the  United  States.  I  ask  my  fellow 
citizens  a  question:  Would  you  sooner 
have  that  fuel  sitting  in  the  possession 
of  a  non-nuclear-weapon  state  where  it 
would  be  extraordinarily  difficult  to  pro- 
vide safeguard  and  security  measures? 

Would  you  feel  very  comfortable  if  a 
group  of  terrorists,  or  the  head  of  a  ter- 
rorist or  radical  state,  had  available  this 
kind  of  material,  plutonium-bearing 
spent  fuel.  In  an  area  that  they  could 
more  readily  obtain  it  and  easily  obtain 
It  than  some  secure  place  right  here  in 
tiie  United  States?  Which  is  the  more 
dangerous  course? 

I  say  it  is  more  dangerous  to  have  it 
in  some  remote  area,  easily  accessible 
to  some  terrorist  or  some  Irresponsible 
chief  of  state  and  his  forces,  than  to 
have  it  right  here. 

Second,  the  United  States  must  dem- 
onstrate to  others  that  we  are  willing  to 
accept  our  fair  share  of  the  burden  of 
solving  the  problem  of  providing  secure 
storage  for  spent  fuel  produced  in  non- 
nuclear-weapon  states  if  we  are  to  con- 
vince them  that  we  want  to  make  certain 
that  they  take  a  share  of  it  and  we 
are  left  only  with  a  fair  share  of  it. 

Last,  because  of  our  distinguished  guest 
on  the  floor  and  our  desire  to  recess  for 
a  few  moments,  I  simply  say  that,  under 
certain  circumstances,  assistance  to  an- 
other country  with  regard  to  spent  fuel 
can  provide  a  slgnlflcant  incentive  to 
accept  effective  nonproUferation  con- 
trols by  providing  additional  time  tar 
the  development  of  secure  nuclear  cycle 
facilities,  especially  international  stor- 
age. 

So.  for  these  reasons,  I  would  Join 
with  the  majority  floor  manager  of  the 
bill,  and  would  find  myself  compelled  to 
oppose  the  pending  amandment  in  its 
present  form. 
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policy  objective,  any  amount  related  to 
alternative  costs  for  storage  or  reproc- 
essing by  the  foreign  entity,  or  any  other 
factor; 

Ninth.  A  cost/benefit  sinalysis  of  such 
repurchase,  transportation  or  storage, 
taking  into  accoiuit  the  factors  discussed 
In  previous  subsections,  and  Including  a 
specific  cost  comparison  analysis  of  the 
proposed  disposition  with  other  alterna- 
tives, including  but  not  limited  to,  re- 
processing and  recycling  the  spent  fuel; 

Tenth.  A  discussion  of  all  legal  and 
regulatory  considerations  and  require- 
ment for  the  proposed  actions  under  any 
applicable  local.  State,  or  Federal  law  or 
regulation,  or  under  any  international 
law,  accord,  agreement,  understanding, 
arrangement  or  any  other  form  of  con- 
ditional, discretionary  or  mandatory  ar- 
rangement with  one  or  more  foreign  en- 
tities, government  or  nongovernment,  or 
international  or  multinational  organiza- 
tion; 

Eleventh.  For  any  transportation  to  or 
through,  or  Interim  or  permanent  stor- 
age of  any  foreign  spent  fuel  in  the 
United  States,  the  proposed  procedures 
for  seeking  and  obtaining  the  comments 
and  approval  of  the  public  and  any  local 
or  State  Jurisdiction,  as  may  be  required 
by  Federal  law,  in  which  or  through 
which  the  foreign  spent  fuel  will  be 
transported  or  stored. 

Additionally,  any  report  submitted  by 
the  President  imder  subsection  (c)  (3) 
shall  include  an  environmental  impact 
statement  for  any  Federal  actions  in  the 
United  States. 

Additionally,  I  would  want  to  know 
exactly  what  the  impact  of  the  proposed 
action  would  be  on  our  domestic  nuclear 
waste  alternatives.  I  imderstand  that  we 
are  going  to  be  very  tight  on  waste  stor- 
age from  our  existing  nuclear  plants.  In 
fact,  Mr.  President,  I  understand  that 
reactors  in  the  utility  of  the  State  rep- 
resented by  the  distinguished  minority 
floor  manager  (Mr.  Percy),  will  have 
Just  such  a  problem  In  the  not  too  distant 
future.  I  suggest  that  he  certainly  would 
want  such  information  on  the  impact  on 
our  domestic  storage  option — and  yet  his 
bill  does  not  give  us  the  option  to  do  so, 
as  a  matter  of  right  for  the  Congress. 
Rather,  the  bill  gives  the  administra- 
tion a  blank  check,  totally  carte 
blanche  authority,  subject  only  to  inter- 
agency concurrence. 

All  my  amendment  does,  Mr.  President. 
Is  give  us  the  right  by  statute  to  ask  those 
questions  before  the  final  decision— to 
ask  the  questions  which  the  administra- 
tion has  refused  thus  far  for  10  months 
to  answer.  They  will  not  even  answer  the 
telephone,  answer  letters,  or  answer 
questions  in  hearing,  where  their  wit- 
nesses do  appear.  Congress  deserves  that 
right,  and  I  urge  support  of  my  amend- 
ment to  require  It. 

Mr.  President.  In  closing,  let  me  state 
what  may  not  be  so  obvious.  This  amend- 
ment is  not  intended  as  a  bar  to  the 
return  of  foreign-spent  fuel  to  the 
United  States.  There  may  be  circum- 
stances under  which  the  values  to  the 
United  States  In  support  of  nonprollfera- 
tion  or  other  objectives  of  this  Govern- 
ment Justify  that  action;  but  I  think 
Congress  must  either  set  the  giiidelines 


or  be  Involved  in  the  approval  of  those 
arrangements  and  those  procedures. 

I  cannot  Imagine  that  this  Congress 
will  sidestep  Its  responsibility  In  such  a 
tough  issue  simply  because  it  is  a  tough 
issue,  or  simply  because  the  administra- 
tion finds  it  more  convenient  to  act  with- 
out public  and  congressional  oversight 
rather  than  with  It. 

Mr.  President.  I  hope  that  this  amend- 
ment will  be  adopted  on  this  bill,  as  It 
was  on  8.  1811  when  It  passed.  I  am  con- 
fident that  the  administration,  rather 
than  finding  It  obstructive  of  their  poli- 
cies, will  find  that  an  Informed  consent 
on  the  part  of  the  Congress  of  the  United 
States  will  render  their  policies  more 
meaningful  and,  therefore,  will  find  that 
congressional  Involvement  in  the  deci- 
sion will  yield  strength  to  the  nonprolif- 
eratlon  goals  of  this  administration,  and 
not  frustration,  which  I  am  certain 
would  occur  if  the  administration  per- 
sists in  attempting  to  go  around  Con- 
gress, and  Ignore  Congress  In  this  most 
fundamental  of  all  of  the  questions  deal- 
ing with  the  safety  and  the  security  of 
the  people  of  this  country. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  as  the  Sen- 
ator from  Ohio  understands  the  amend- 
ment by  the  Senator  from  Idaho,  there 
would  be  two  ways  in  which  the  adminis- 
tration could  handle  nuclear  spent  fuel 
imports  for  storage  in  this  country.  One 
would  be  for  imports  to  occur  pursuant 
to  an  overall  U.S.  generic  plan  or  spent- 
fuel  policy,  which  would  cover  any  num- 
ber of  Imports,  and  would  spell  out,  gen- 
erally, the  details  of  the  storage  condi- 
tions, costs,  and  the  like.  That  would  be 
a  generic  plan. 

However,  the  second  instance,  if  no 
such  plan  were  developed,  and  the  ad- 
ministration proposed  spent-fuel  imports 
on  a  case-by-case  basis,  that  would  be  a 
second  alternative. 

In  the  first  Instance,  where  there  was  a 
generic  plan.  Congress  at  that  time 
would  have  the  opportunity  to  veto  the 
plan  by  a  one-House  vote,  according  to 
the  proposal  of  the  Senator  from  Idaho. 
In  the  second  instance,  where  case-by- 
case  consideration  would  be  given  to  Im- 
ports, a  confirming  congressional  au- 
thorization from  both  Houses  of  Con- 
gress would  be  required. 

Is  the  Senator  from  Ohio  correct  In 
those  assumptions  of  what  is  Intended  by 
the  Senator  from  Idaho? 

Mr.  McCLURE.  Mr.  President.  I  would 
say  to  the  Senator  that  that  is  not  my 
Intent.  I  think  In  either  Instance  the  ad- 
ministration would  have  the  option  of 
proceeding  with  the  generic  plan.  In 
which  they  could  either  ask  for  congres- 
sional concurrence  or  submit  it  to  us  for 
the  possibility  of  congressional  veto. 

Mr.  GLENN.  U  I  might  interrupt,  if 
the  Senator  will  yield  to  me  Just  one 
moment,  in  that  Instance  that  would  be 
a  congressional  one-House  veto? 

Mr.  McCLURE.  That  Is  correct.  And 
In  a  case-by-case  situation,  if  they  would 
elect  not  to  submit  a  plan  to  be  subject  to 
the  congressional  veto,  they  could  ask 
for  an  authorization  of  the  generic  plan 
or  case-by-case  arrangement,  If  they  de- 
cide they  want  it,  and  ask  for  congres- 
sional concurrence. 


This,  of  course,  does  raise  the  question 
of  the  one-House  veto  or  the  two-House 
veto.  The  one-House  veto,  of  course,  has 
always  appealed  to  the  Senator  from 
Idaho.  Where  smy  positive  action  taken 
by  the  administration  would  require  con- 
currence of  both  Houses,  certainly  re- 
quiring a  veto  by  both  Houses  is  a  more 
onerous  requirement  than  requiring  con- 
currence by  both  Houses. 

Mr.  GLENN.  I  am  not  sure  I  under- 
stand Uie  second  case  yet. 

Where  there  would  be  a  case-by-case 
approach  to  spent  fuel  imports  and  these 
were  submitted  by  the  administration, 
would  that  need  a  two-House  congres- 
sional authority,  to  proceed? 

Mr.  McCLURE.  They  can  either  come 
in  with  a  case-by-case  basis  subject  to  a 
veto,  or  they  could  come  in,  in  the  ordi- 
nary authorization  process,  subject  to  the 
authorization  and  approval  by  both 
Houses  of  Congress,  which  they  would 
ordinarily  do  if  they  have  an  adminis- 
trative program  for  which  they  seek  ap- 
provtQ. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Idaho. 

Mr.  President,  on  October  18,  1977,  the 
Department  of  Energy  announced  its 
spent  fuel  policy.  So  this  policy  has  been 
in  effect  for  only  a  short  period  of  time, 
since  Just  midfall  of  1977. 

This  policy  Is  a  logical  extension,  given 
the  indefinite  deferral  of  reprocessing,  of 
long-established  Federal  responsibility 
for  permanent  disposal  of  high-level 
waste;  and  no  one  in  this  country  has 
quarreled,  I  believe,  with  the  fact  that 
this  Is  a  Federal  responsibility. 

Under  this  policy,  the  Federal  Govern- 
ment would  prepare  to  accept  and  take 
title  to  used  or  spent  nuclear  reactor  fuel 
from  utilities  domestically  on  an  ongoing 
payment  basis  or  on  a  one-time  storage 
fee  basis. 

This  policy.  Just  established  in  midfall 
of  1977,  will  remove,  I  think,  a  lot  of  the 
uncertainty  faced  by  utilities  in  their 
planning  processes  up  to  now. 

Although  the  spent  fuel  policy  will 
have  Its  primary  impact  domestically, 
the  U.S.  Government  does  Intend,  and 
has  so  stated,  in  support  of  Its  non-pro- 
liferation goals,  to  extend  the  offer  to 
foreign  users  on  a  limited  basis. 

This  is  not  intended  by  the  adminis- 
tration, as  I  understand  It.  to  encompass 
all  nuclear  wastes  or  all  spent  fuel.  It 
would  be  on  a  case-by-case  basis. 

Most  nuclear  suppliers  do  not  have 
policies  involving  return  of  spent  fuel. 
In  our  case,  however,  the  United  States 
does  have  a  special  responsibility,  for 
the  following  reason:  We  are.  In  fact, 
asking  other  nations  to  defer  voluntarily 
commercial  reprocessing  and  the  pre- 
mature use  of  Plutonium  around  the 
world.  This  Is  Important  because  Plu- 
tonium carries  with  it  the  specter  of  nu- 
clear holocaust  either  at  the  hands  of 
terrorists  should  they  obtain  this  ma- 
terial or  as  a  result  of  nations'  mis- 
appropriating nuclear  materials  from 
their  peaceful  nuclear  programs. 

In  addition,  the  administration  will 
be  renegotiating  all  the  agreements  of 
cooperation  In  order  to  Incorporate  more 
stringent  nonproliferatlon  conditions  on 
our  nuclear  exports.  Our  policy  cannot 
succeed,  however,  if  it  is  based  solely  on 
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denials  and  controls.  We  need  to  offer 
other  nations  adequate  incentives- 
there  needs  to  be  the  carrot  with  the 
stick,  and  big  carrots,  big  incentives— 
to  get  other  nations  to  abide  by  nonpro- 
liferatlon restramts.  One  of  these  is  to 
offer  them  reasonable  alternatives  to 
reprocessing,  such  as  the  opportunity 
to  return  spent  fuel  to  the  United  States. 

We  provide  in  this  bill  quite  a  num- 
ber of  incentives  to  get  nations  to  re- 
frain from  reprocessing.  INFA,  the  In- 
ternational Nuclear  Fuel  Authority,  is 
one.  whereby  nations  will  be  able  to  buy 
their  fuels  from  apolitical,  guaranteed 
International  sources.  Along  with  that, 
we  are  trying  to  reduce  the  time  needed 
for  the  licensing  processing,  so  that  pur- 
chase of  fresh  fuel  supplies  from  the 
United  States  will  be  attractive,  again  as 
an  alternative  to  reprocessing.  So  we  are 
not  without  Incentives  In  this  bill. 

Our  spent  fuel  storage  policy  is  an- 
other such  Incentive.  However,  it  should 
be  stressed  that  this  policy  is  not  a  gen- 
eral offer,  but  rather,  one  conditioned 
on  the  contribution  it  makes  to  our  non- 
proliferation  objectives,  demonstrated 
need,  and  availability  of  capacity  In  the 
United  States  will  be  attractive,  again  as 
an  alternative  to  reprocessing.  So  we  are 
not  without  incentives  In  this  bill. 

With  regard  to  spent  fuels,  specifically. 
however,  this  could  be  looked  at  as  a 
very  vsduable  commodity,  because  it  can 
be  reused  to  reenrich  fuel  and,  in  some 
ways,  become  a  sort  of  minor  leagrue 
breeder  reactor  in  its  own  right. 

The  administration  is  encouraging 
other  nations  to  expand  their  own  stor- 
age capacity  now  and  actively  prcnnotlng 
the  study  of  regional  and  international 
storage  sites. 

I  believe  the  view  is  that,  while  we 
might  be  storing  some  of  this  foreign 
fuel  here  now,  for  the  reasons  I  have 
mentioned  earlier,  we  hope  eventually 
to  see  nations  storing  their  own  spent 
fuel  or  to  develop  international  storage 
sites. 

At  the  present  time,  the  U.S.  Govern- 
ment Is  preparing,  as  I  understand  it, 
environmental  impact  statements  for 
both  Its  domestic  and  International  spent 
fuel  policies.  The  work  on  this  should 
be  completed  by  about  the  beginning  of 
March,  so  we  should  have  a  lot  more 
information  out  of  that  study  by  this 
time. 

The  rate  base  for  the  program  will  be 
published  in  the  Federal  Register  for 
comment.  I  think  It  is  clear  that  there 
are  reasonable  cases  where  the  spent 
fuel  should  be  returned  to  the  United 
States.  I  believe,  however,  that  the  one- 
House  disapproval  option  over  the  return 
of'  spent  fuel  to  the  United  States,  as 
proposed  in  the  amendment,  would  be 
overly  restrictive.  On  the  other  hand,  my 
informal  contacts  with  the  executive 
branch  indicate  that  they  do  not  want 
to  cut  Congress  completely  out  of  this 
process,  a  view  which  I  share.  The  one- 
House  veto  procedure  troubles  me  be- 
cause it  can  interfere  considerably  in 
the  reliability  of  the  United  States  as  a 
nuclear  trading  partner  In  this  regard 
and  sets  up  one  more  xmnecessary  hurdle 
that  other  nations  must  cross  before  they 
can  obtain  a  satisfactory  arrangement 
with  us. 


As  a  brief  summary,  I  feel  that  the 
proposal  by  the  Senator  frwn  Idaho 
gives  too  great  discretion  to  Congress, 
particularly  when  a  single-House  veto  is 
available.  The  proposal,  it  should  be 
noted,  also  makes  spent  fuel  returns  sub- 
ject to  closer  congressional  scrutiny  than 
any  other  nuclear  cooperation  arrange- 
ments covered  in  this  bill;  all  of  the  other 
similar  provisions  call  for  a  two-House 
veto  as  a  means  for  disapproving  execu- 
tive actions.  To  single  out  spent  fuel  re- 
turns for  easier  congressional  challenge 
than  any  other  arrangements  in  tliis  bill, 
to  me,  is  unwarranted. 

For  those  reasons,  Mr.  President.  I 
have  to  rise  in  opposition  to  the  proposed 
amendment  by  the  distinguished  Sen- 
ator from  Idaho.  I  hope  that  my  col- 
leagues will  go  along  with  the  adminis- 
tration's policy,  which  was  announced 
In  October,  and  on  which  they  are  work- 
ing now.  This  policy  may  be  one  of  the 
key  incentives  to  persuade  nations  that 
do  not  have  their  own  storage  facilities 
to  avoid  reprocessing.  This  would  do 
much  to  keep  nuclear  terrorism  and  nu- 
clear proliferation  imder  control. 

We  know  that  if  we  make  such 
arrangements  to  bring  fuel  back  or  bring 
nuclear  wastes  back  into  this  country 
and  store  them  for  a  fee,  we  will  have 
the  material  under  close  guard  and  it 
will  be  less  dangerous  to  the  world  and 
less  dangerous  to  proliferation  problems 
than  if  we  leave  it  abroad  In  nations 
without  that  type  of  security. 

For  all  of  these  reasons,  Mr.  President, 
I  rise  in  opposition  to  the  amendment 
proposed  by  the  Senator  from  Idaho. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  GLENN.  Yes. 

Mr.  PERCY.  I  should  like  very  much 
to  reason  aloud  between  myself  and  my 
distinguished  colleague,  to  reason  along 
lines  that  I  never  felt  I  would.  I  believe 
we  share  a  common  desire  to  have  a 
reliable  source  of  supply.  There  Is  not 
any  question  about  that.  I  Just  question 
whether  placing  in  Jeopardy  our  ability 
to  offer  a  complete  range  of  services 
would  be  a  service  to  our  nuclear  in- 
dustry, for  instance,  and  our  desire  to  be 
a  reliable  source  of  supply. 

I  merely  want  to  point  out  the  tremen- 
dous emotion  that  is  Involved  In  this 
particular  issue.  The  Senator  from 
Illinois  testified  before  the  House  com- 
mittee that  held  Its  hearings  In  Chicago 
Just  recently  on  nuclear  waste  dtspossd. 
Headlines  day  after  day  proclaimed  that 
at  Sheffield,  111.,  and  Morris,  m.,  where 
we  have  some  of  the  largest  nuclear 
waste  disposal  facilities  in  the  world,  we 
were  becoming  a  nuclear  dumping 
ground  in  Illinois  for  all  that  nuclear 
waste — from  Kansas,  maybe,  or  Idaho, 
or  other  States.  And  there  were  a  lot  of 
emotions  aroused  about  this.  It  was  al- 
most as  If  New  York  City  suddenly  was 
discovered  to  have  been  dumping  its 
gsul)age  in  Lake  Michigan,  there  was  so 
much  emotion  about  it. 

I  think  we  have  to  be  extraordinarily 
careful,  as  we,  as  a  nation,  go  out  to 
convince  others  that  we  shall  do  our  fair 
share,  if  they  will  do  a  fair  share,  in  pro- 
viding facilities  and  adequately  secure 
places  under  International  control  and 
management  for  the  storage  of  spent  fuel. 


We  do  not  want  to  lock  ourselves  in  so 
that  we  cannot  fulfill  our  part  of  the 
bargain  and  accept  a  fair  share  of  nu- 
clear waste  in  attempting  to  reduce  the 
risks  of  nucear  proliferation. 

To  take  the  risk  that  one  House  could 
block  an  action,  I  think,  would  place  us 
in  great  jeopardy.  I  Just  ask  my  dis- 
tinguished colleagues  that  are  on  the 
floor  today  whether  or  not  we  in  the 
Senate  would  agree  with,  let  us  say,  a 
procedure  such  as  was  accomplished  in 
the  House  passage  of  a  labor  reform  bill. 
It  was  overwhelmingly  passed  under  the 
rules  of  the  House,  which,  in  a  sense, 
caught  everyone  short  and  caused  a 
major  bill  of  that  Congress  to  go  through 
without  what  the  business  community 
feels  is  adequate  understanding  and  de- 
bate of  the  issue.  That  is  why  the  bi- 
cameral system  is  so  extraordinarily  im- 
portant in  this  regard  and  why  both  we 
and  the  administration  have  been  con- 
cerned. 

I  am  concerned  about  tiie  amendmmt 
as  it  now  stands  and,  although  there 
are  certainly  problems  associated  with 
the  storage  of  foreign  spent  fuel  in  the 
United  States.  U.S.  security  Interests  are 
greatly  affected  by  the  risk  associated 
with  having  plutonium-bearing  spent 
fuel  in  the  possession  of  non-nuclear- 
weapons  states.  Even  though  we  consider 
it  somewhat  dangerous  to  have  spent  fuel 
In  the  United  States.  I  ask  my  fellow 
citizens  a  question:  Would  you  sooner 
have  that  fuel  sitting  in  the  possession 
of  a  non-nuclear-weapon  state  where  it 
would  be  extraordinarily  difficult  to  pro- 
vide safeguard  and  security  measures? 

Would  you  feel  very  comfortable  if  a 
group  of  terrorists,  or  the  head  of  a  ter- 
rorist or  radical  state,  had  available  this 
kind  of  material,  plutonium-bearing 
spent  fuel.  In  an  area  that  they  could 
more  readily  obtain  it  and  easily  obtain 
It  than  some  secure  place  right  here  in 
tiie  United  States?  Which  is  the  more 
dangerous  course? 

I  say  it  is  more  dangerous  to  have  it 
in  some  remote  area,  easily  accessible 
to  some  terrorist  or  some  Irresponsible 
chief  of  state  and  his  forces,  than  to 
have  it  right  here. 

Second,  the  United  States  must  dem- 
onstrate to  others  that  we  are  willing  to 
accept  our  fair  share  of  the  burden  of 
solving  the  problem  of  providing  secure 
storage  for  spent  fuel  produced  in  non- 
nuclear-weapon  states  if  we  are  to  con- 
vince them  that  we  want  to  make  certain 
that  they  take  a  share  of  it  and  we 
are  left  only  with  a  fair  share  of  it. 

Last,  because  of  our  distinguished  guest 
on  the  floor  and  our  desire  to  recess  for 
a  few  moments,  I  simply  say  that,  under 
certain  circumstances,  assistance  to  an- 
other country  with  regard  to  spent  fuel 
can  provide  a  slgnlflcant  incentive  to 
accept  effective  nonproUferation  con- 
trols by  providing  additional  time  tar 
the  development  of  secure  nuclear  cycle 
facilities,  especially  international  stor- 
age. 

So.  for  these  reasons,  I  would  Join 
with  the  majority  floor  manager  of  the 
bill,  and  would  find  myself  compelled  to 
oppose  the  pending  amandment  in  its 
present  form. 


2526 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  7.  ]97fi 


WohiMinnMi    7      lOTB 


r^r\r<ir^  r>  i:  c  c  jrxtj  at    d  -cnrvo  T\ 


CCKT  A  TE 


0597 


2526 


CONGRESSIONAL  RECORD  —  SENATE 


February  7,  1978 


I  am  very  happy  to  yield  to  my  dis- 
tinguished colleague  from  Maryland  for 
a  very  important  announcement. 


VISIT  TO  THE  SENATE  BY  DR.  KARL 
CARSTENS,  PRESIDENT  OP  THE 
GERMAN  BUNDESTAG  OF  THE 
PEDERAL  REPUBLIC  OP  GERMANY 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President,  we  are  honored  in  the 
Senate  this  afternoon  by  a  visit  from 
Dr.  Carstens,  the  President  of  the  Ger- 
man Bundestag,  who  is  visiting  Wash- 
ington. 

[Applause.] 


RECESS 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  so  that 
Members  on  the  floor  may  have  an  op- 
portunity to  greet  the  President  of  the 
German  Bundestag. 

There  being  no  objection,  the  Senate, 
a  2:44  p.m.,  recessed  until  2:47  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflScer 
(Mr.  Metzenbauh)  . 


NUCLEAR  NONPROLIFERATION 
ACT  OF   1977 

The  Senate  continued  with  the  consid- 
eration of  S  897. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time  to 
be  divided  equally. 

Mr.  HELMS.  Will  the  Senator  with- 
hold that? 

Mr.  GLENN.  Yes,  I  withhold  that  re- 
quest. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  to  the  distinguished 
Senator  from  North  Carolina. 

How  much  time  does  the  Senator  re- 
quest? 

Mr.  HELMS.  Five  minutes. 

Mr.  McCLURE.  I  will  yield  whatever 
time  he  consumes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  want  to  commend  the 
distinguished  Senator  from  Idaho  for 
the  diligent  and  perceptive  work  he  has 
done  on  this  bill.  As  a  result  of  his  ef- 
forts, it  will  be  a  far  better  piece  of  legis- 
lation. 

I  am  not  certain  that  even  as  amended 
It  wUl  be  in  the  best  Interests  of  this 
country,  but  we  shall  see  how  further 
amendments  affect  the  legislation  when 
it  goes  to  final  passage. 

Mr.  President,  as  with  so  much  other 
legislation  we  have  seen  in  recent  years, 
the  bUl  before  ua,  while  enshrined  with 
noble  purposes,  will  in  fact  be  counter- 
productive to  its  ends. 

What  is  the  purpose  of  this  bill?  Pre- 
sumably, it  is  to  slow  or  control  nuclear 
proliferation.  How  is  this  goal  to  be  ac- 
complished? Apparently  by  imposing 
stringent,  virtually  impossible  and  cer- 
tainly unrealistic  requisites  on  the  export 
of  nuclear  fuels  and  equipment  from  the 
United  States. 

Such  a  slmplisUc  soluUon  might  be 
acceptable  if  the  United  States  had  a 


virtual  monopoly  of  nuclear  fuels  and 
equipment.  With  little  or  no  competition 
we  would  essentially  be  the  sole  arbiter 
of  who  received  what  and  how  much. 
This  may  have  been  the  situation  30,  20, 
or  even  10  years  ago.  But  today  many 
nations  possess  nuclear  technology,  and, 
for  better  or  for  worse,  they  do  not  seem 
to  share  our  scruples  about  sharing  this 
technology  with  other  nations. 

Ideally,  it  is  nice  to  dream  of  a  perfect 
and  orderly  world  where  all  nations  were 
as  responsible  and  benevolent  as  the 
United  States.  Indeed,  in  such  a  world.  If 
it  existed,  there  would  be  no  need  to 
worry  about  nuclear  proliferation  be- 
cause such  a  world  would  have  no  wars 
or  threats  of  war.  But  we  do  not  live  in 
such  a  world,  and  we  cannot  afford  to 
legislate  our  fantasies. 

In  the  real  world,  this  legislation  Is 
clearly  counterproductive.  Far  from  con- 
trolling proliferation,  it  would  actually 
tend  to  increase  it.  If  this  bill  makes  It 
almost  impossible  for  the  United  States 
to  be  a  major  nuclear  exporter,  then 
someone  else,  much  less  responsible  and 
much  less  committed  to  the  control  of 
a  potentially  dangerous  technology,  will 
move  in  to  fill  the  vacuum.  The  United 
States,  under  this  bill,  will  become  a 
wholly  unreliable  supplier  of  nuclear 
fuels  and  equipment.  It  is  perfectly  nat- 
ural that  the  resulting  lack  of  predicta- 
bility will  drive  potential  trading  part- 
ners to  other  supplier  nations. 

It  is  clear  that  the  other  nations  have 
rendered  little  more  than  lipservice  to 
the  President's  nonprollferation  goals. 
The  President  has  tried,  but  he  has  not 
met  with  success.  The  situation  is  not 
likely  to  change.  Therefore,  little  purpose 
is  served  by  allowing  ourselves  to  become 
self -proclaimed  martyrs  for  righteous- 
ness in  this  matter.  Whether  it  be  the 
Clinch  River  issue,. or  the  issue  now  be- 
fore us,  our  nonprollferation  policy  will 
harm  no  one  but  ourselves  and  could 
very  well  result  in  greater  proliferation. 
On  few  matters  have  the  nations  of  the 
world  shown  a   greater  willingness   to 
work  together  than  in  the  nuclear  area. 
The  organization  of  the  International 
Atomic  Energy  Agency  and  the  Non- 
proliferation  Treaty  are  monuments  to 
the  international  willingness  to  join  to- 
gether to  control  nuclear  proliferation. 
As  with  most  broadly-accepted  interna- 
tional agreements,  each  contain  trade- 
offs. Under  the  Nonprollferation  Treaty, 
for  instance,  nuclear  weapons  govern- 
ments agree  not  to  transfer,  assist,  or  en- 
courage normuclear  weapon  governments 
to  acquire  or  gain  control  over  nuclear 
explosive   devices.    Nonnuclear   weapon 
governments  agree  not  to  seek  or  develop 
such  devices  and  to  submit  to  IAEA  In- 
spection on  all  peaceful  nuclear  activities 
within  their  territories,  under  their  Jur- 
isdiction, or  carried  out  under  their  con- 
trol anywhere.  In   return,   nonnuclear 
weapon  governments  receive  assurances 
that  all  parties:  First,  have  the  right  to 
develop    and    use    nuclear    energy    for 
peaceful  purposes:  and  second,  should 
make  available  the  benefits  of  peaceful 
applications  of  nuclear  technology  to  the 
other  parties  "on  a  nondiscriminatory 
basis." 

S.  897  imposes  more  stringent  condi- 
tions on  nuclear  commerce  and  threatens 


the  existing  international  legal  regime 
without  assurances  that  the  ad  hoc 
mechanism  which  it  employs  can  provide 
a  satisfactory  replacement.  It  would  im- 
pose conditions  on  U.S.  exports  which 
have  not  received  the  widespread  inter- 
national consensus  which  accompanied 
the  creation  of  the  International  Atomic 
Energy  Agency  and  the  negotiation  of 
the  Nonprollferation  Treaty.  Perhaps 
they  will  in  fact  be  broadly  accepted 
within  the  international  community. 
Yet  the  further  the  United  States  pro- 
ceeds down  this  path  of  imilateral  or 
narrowly  sponsored  new  nuclear  controls, 
the  more  difQcult  it  will  be  to  achieve  a 
broad  consensus. 

Several  dangers  are  present  in  this 
approach.  First,  the  conditions  are  being 
imposed  on  our  trading  partners;  they 
are  left  with  very  little  negotiating  room. 
With  this  alteration  of  the  rules  govern- 
ing nuclear  exports,  recipient  nonnuclear 
weapon  governments  could  argue  that 
the  bargain  struck  in  the  NPT  is  no  long- 
er valid.  The  reaction  of  these  nations 
during  the  1975  NPT  Review  Conference 
and  the  threat  of  Yugoslavia  to  withdraw 
from  the  treaty  because  the  United 
States  and  Soviet  Union  had  not  fulfilled 
their  pledges  to  cooperate  under  article 
VI  are  clear  evidence  that  this  is  no  idle 
concern.  It  also  could  become  a  symbolic 
issue  of  contention  in  the  continuing  ne- 
gotiations over  the  distribution  of  the 
world's  resources,  wealth,  technological 
capabilities  and  power. 

Whatever  its  shortcomings,  the  exist- 
ing framework  of  bilateral  and  multi- 
lateral control  is  a  significant  factor  in 
deterrence  today.  The  technical  barriers 
to  the  widespread  development  fell  long 
ago,  yet  no  nation  has  ever  breached  its 
international  safeguards  commitments. 
For  these  reasons,  we  should  resist  the 
temptation  to  adopt  ad  hoc,  quasi-legal 
mechanisms  to  resolve  matters  of  inter- 
national significance. 

Further,  this  legislation  will  damage 
our  convalescing  domestic  economy.  The 
reduction  of  nuclear  exports  will  only  add 
to  our  worsening  trade  balance  and  the 
continuation  of  the  softening  of  the  dol- 
lar, and,  perhaps  even  more  Important  in 
the  long  run,  the  resulting  stagnation  in 
our  nuclear  industry  will  cause  a  retarda- 
tion in  our  nuclear  energy  development. 
Other  nations,  with  an  active  trade  and 
thriving  industry,  will  naturally  begin  to 
surpass  us  in  new  technological  innova- 
tions. Such  a  development  has  the  most 
profound  Implication,  both  as  to  our  mili- 
tary security  and  our  energy  resources.  If 
our  technological  superiority,  as  the  ad- 
ministration claims.  Is  supposed  to  be  the 
answer  to  our  growing  strategic  inferior- 
ity vis-a-vis  the  Soviets,  this  is  a  strange 
way  to  go  about  maintaining  it.  Sick  in- 
dustries do  not  remain  technologically 
alert.  And.  if  again  as  the  administration 
claims,  we  are  engaged  in  a  "moral  equiv- 
alent of  war"  because  we  are  importing 
too  much  oil,  the  administration's  aver- 
sion to  nuclear  development  is  a  strange  , 
way  to  go  about  fighting  that  war. 

Further,  Mr.  President,  I  would  add 
this  one  thought.  I  do  not  claim  to  be  an 
expert  on  nuclear  physics,  or  nuclear 
trade,  or  all  the  nuances  of  the  prolifera- 
tion issue.  I  doubt  there  are  more  than  a 
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handful  of  Senators — if  that  many — who 
do  possess  such  expertise.  But  I  do  know 
a  little  bit  about  history.  And  I  cannot 
dismiss  the  obvious  fact  that  new  tech- 
nological developments  have  always 
caused  a  certain  amount  of  fear  among 
the  general  populace.  Fear  of  the  un- 
known is  common  to  man.  and.  to  a  great 
extent,  nuclear  energy — its  use.  its  limits, 
its  benefits,  and  its  dangers — is  still  an 
unknown. 

One  can  look  back  when  the  automo- 
bile wtis  first  developed  and  recall  the 
fear  expressed  by  some  that  speeds  in 
excess  of  60  mph  might  cause  one's 
adam's  apple  to  fall  out.  I  do  not  mean 
to  suggest  that  we  should  be  careless  or 
foolhardy.  But  I  sense  a  certain  irrational 
phobia  that  we  must  learn  to  overcome. 
It  is  interesting  to  note  that  we  continu- 
ously receive  mail  from  people  worried 
about  the  dangers  of  peaceful  nuclear  en- 
ergy projects — even  though  there  has 
never  been  even  a  serious  injury  con- 
nected with  these  projects  in  more  than 
30  years — while  we  never  hear  about  the 
accidents  in  coal  mines  and  oil  rigs  that 
result  in  the  loss  of  hundreds  of  lives  and 
cause  thousands  of  injuries  year  after 
year. 

I  believe  it  is  time  that  we  took  a  more 
rational  approach  In  these  matters.  I  do 
not  oppose  some  reasonable  controls  on 
the  export  of  nuclear  materials,  as  we 
have  at  present.  Certainly  there  are 
safety  precautions  and  military  security 
that  must  be  protected.  But  creating  new 
layers  of  bureaucracy  and  redtape.  so 
burdensome  that  it  will  virtually  lead 
to  a  moratorium  of  U.S.  exports  of  nu- 
clear fuels  and  equipment,  protects 
neither  safety  nor  military  security. 
What  it  will  do  is  damage  our  economy, 
retard  our  nuclear  technology,  and,  if 
anything,  accelerate  nuclear  prolifera- 
tion throughout  the  world. 

Mr.  President.  I  commend  the  dis- 
tinguished Senator  from  Idaho  for  the 
splendid  work  he  has  done  on  this  bill. 
I  know  he  did  it  at  a  great  sacrifice  of 
time  which  he  could  have  spent  on  other 
Issues  which  are  equally  important  to 
him.  As  one  Senator.  I  am  thankful  to 
him. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for  his 
comments  and  his  support.  I  appreciate 
very  much  the  wise  counsel  he  has  given 
in  this  matter,  as  well  as  in  many  others. 
He  is  one  of  the  most  distinguished  Mem- 
bers of  this  body  and  a  man  who  has 
contributed  a  great  deal  to  the  delibera- 
tions here. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  I  do  not 
plan  to  respond  at  length  to  the  dis- 
tinguished Senator  from  North  Carolina. 

I  agree  with  him  on  the  safety  aspects 
of  nuclear  energy  and  the  remarkable 
safety  record  that  has  been  established 
by  this  Industry.  We  have  some  300 
plant  year  of  operation  in  this  country 
and  have  yet  to  have  the  first  person 
killed.  As  the  Senator  points  out,  we  have 
some  150  miners  killed  each  year.  Forty 
thousand  or  fifty  thousand  people  are 
killed  on  the  highways  every  year.  I  wish 
the  citizens  would  become  as  exercised 
about  some  of  these  other  things  that 
occur  year  in  and  year  out. 


Having  said  that,  we  certainly  must 
stress  the  safety  aspects  of  nuclear 
energy. 

But  I  think  I  must  rise  In  opposition 
when  the  distinguished  Senator  from 
North  Carolina  uses  such  terms  as  "this 
bill  is  embarking  upon  new  layers  of  bu- 
reaucracy and  redtape"  and  "this  bill 
will  retard  nuclear  technology"  and  "this 
till  will  hold  down  nuclear  technology 
throughout  the  whole  world."  I  could  not 
disagree  more  strongly  with  those  state- 
ments because  I  believe  very  firmly  that 
this  bin  will  do  just  the  opposite. 

Our  licensing  process  in  this  country 
with  regard  to  nuclear  energy,  our  whole 
procedure  around  it  has  been  in  such  a 
turmoil  that  I  think  this  bill  brings  some 
order  out  of  chaos,  and  with  the  amend- 
ments we  have  put  on  that  we  agreed  to 
?n  private  and  put  into  tha  bill  and  then 
have  agreed  to  accept  here  on  the  floor  as 
wc  worked  out  our  arrangements  on  it, 
I  think  it  has  really  strengthened  this  bill 
and  I  think  leaves  our  nuclear  industry 
and  our  ability  to  be  a  reliable  partner 
around  the  world  in  better  shape  by  far 
than  it  is  without  this  legislation.  So  I 
think  that  the  bill  very  decidedly  im- 
proves this  situation  and  does  not  provide 
additional  layers  of  bureaucracy  or  red- 
tape.  If  anything,  it  straightens  them 
out  and  reduces  some  and  puts  finite  time 
limits  on  the  licensing  process  at  each 
step  along  the  way. 

So  I  look  at  this  as  a  step  forward  in 
helping  get  away  from  some  of  the  bu- 
reaucracy and  get  away  from  some  of  the 
redtape  that  the  nuclear  industry  has 
been  saddled  with. 

And  I  do  not  make  any  claim  at  all 
that  this  bill  solves  all  the  problems  of 
the  bureaucracy.  It  certainly  does  not. 
But  it  certainly  does  streamline  some  of 
those  procedures  and  make  us  a  more 
reliable  partner  to  those  interested  In 
buying  American  nuclear  equipment 
around  the  world.  As  nuclear  sales  open 
up  in  the  future  I  think  we  will  see  our 
people  be  more  competitive  rather  than 
less  because  of  this  legislation. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  HELMS.  Will  the  Senator  yield  me 
1  minute? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  know  my  good  friend 
from  Ohio,  whom  I  respect  greatly,  has 
that  intent  and  I  certainly  hope  that  he 
Is  correct  In  his  anticipation  regarding 
this  legislation. 

Mr.  President,  so  often  we  have  been 
told  on  this  fioor  relative  to  other  pieces 
of  legislation  and  in  perfectly  good  faith 
that  all  of  this  will  not  increase  bureauc- 
racy, this  will  cure  the  problem  and  so 
forth;  and  this  has  not  come  to  pass.  As 
examples,  we  can  use  OSHA,  and  so 
many  aspects  of  Federal  aid  to  educa- 
tion and  other  issues. 

But  I  have  no  doubt  whatsoever  about 
the  sincerity  and  good  intentions  of  the 
Senator  from  Ohio,  and  I  say  again  that 
I  hope  he  is  correct  and  the  Senator  from 
North  Carolina  Is  wrong,  and  I  thank 
the  Senator  for  yielding  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
The  PRESIDINa  OFFICER.  On  equal 

time? 

Mr.  GLENN.  I  ask  unanimous  consent 
that  it  be  on  equal  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  te  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  made 
reference  earlier  to  a  letter  which  had 
been  written  to  the  President  of  the 
United  States  dated  August  5,  1977, 
which  was  signed  by  myself,  Senator 
DouENici,  and  Senator  Hansen.  And  I 
think  it  might  be  well  for  the  record  to 
show  at  this  point  what  was  stated  in 
that  letter. 

I  say  that  only  because  I  think  it 
would  illustrate  the  sense  of  frustration 
that  some  of  us  have  in  trying  to  deal 
with  a  fundamental  policy  consideration 
as  important  as  this,  with  almost  no 
access  to  discussion  within  the  adminis- 
tration. 

For  that  reason,  I  shall  read  that  letter 
at  this  point. 

COMMrrTEE  ON  Enerct 

AND  NATXmAI.   RESOmtCES, 

Washington,  D.C.,  August  S,  1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Dr.  James  Schles- 
Inger,  In  testimony  during  his  confirmation 
hearing  before  the  Committee  on  Energy  and 
Natural  Resources  on  August  3rd,  stated  that 
the  Administration  shortly  would  announce 
a  new  policy  for  United  States  Government 
storage  of  spent  nuclear  fuel  from  domestic 
and  foreign  nuclear  power  reactors.  We  are 
concerned  greatly  about  the  many  budget, 
diplomatic,  environmental,  legal,  political 
and  technical  ramifications  of  such  a  policy 
by  the  United  States.  We  also  are  greatly 
troubled  by  the  significant  potential  for  fur- 
ther negative  Impact  on  our  domestic  nu- 
clear power  option  resulting  ttpm  this  policy. 
We  already  have  a  national  undercurrent  of 
opposition  to  nuclear  waste  disposal  and  stor- 
age today  at  the  local,  state  and  Federal 
levels.  This  new  policy  would  seriously  ex- 
acerbate that  problem  and  further  erode  the 
public  support  for  the  nuclear  power  option. 

The  Senate  already  has  considered  some 
of  these  nuclear  waste  issues  in  the  actions 
on  the  McGovem  amendment  ^defeating  a 
state  veto  on  waste  disposal  sites),  the 
McClure-Church  amendment  (passing  a  re- 
quirement for  Congressional  approval  of  any 
U.S.  bilateral  or  multilateral  assistance 
agreement  for  spent  fuel  disposition),  and 
the  McClure  amendment  (passing  a  prohibi- 
tion on  any  United  States  repurchase,  trans- 
portation or  storage  of  foreign  sp^nt  nu- 
clear fuel)  to  S.  1811,  the  Fiscal  Year  1878 
authorization  bUl  for  the  Energy  Research 
and  Development  Administration  (ERDA). 
The  House  of  Representatives  has  not  con- 
sidered yet  the  companion  bill,  HJl.  6796. 
The  Senate's  actions,  however,  does  make  It 
clear  that  these  are  potentlAUy  lasues  of 
major  controversy. 

We  sincerely  believe  that  the  forthcom- 
ing policy  statement,  as  briefly  outlined  by 
Dr.  Schleslnger.  should  be  closely  coordi- 
nated with  the  Congress.  We  would  note  that 
we  asked  Mr.  Prl,  Acting  Administrator  of 
ERDA,  on  June  8th  and  June  10th  in  hear- 
ings before  the  Energy  Committee,  to  advlaa 
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I  am  very  happy  to  yield  to  my  dis- 
tinguished colleague  from  Maryland  for 
a  very  important  announcement. 


VISIT  TO  THE  SENATE  BY  DR.  KARL 
CARSTENS,  PRESIDENT  OP  THE 
GERMAN  BUNDESTAG  OF  THE 
PEDERAL  REPUBLIC  OP  GERMANY 

Mr.  MATHIAS.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President,  we  are  honored  in  the 
Senate  this  afternoon  by  a  visit  from 
Dr.  Carstens,  the  President  of  the  Ger- 
man Bundestag,  who  is  visiting  Wash- 
ington. 

[Applause.] 


RECESS 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  3  minutes  so  that 
Members  on  the  floor  may  have  an  op- 
portunity to  greet  the  President  of  the 
German  Bundestag. 

There  being  no  objection,  the  Senate, 
a  2:44  p.m.,  recessed  until  2:47  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflScer 
(Mr.  Metzenbauh)  . 


NUCLEAR  NONPROLIFERATION 
ACT  OF   1977 

The  Senate  continued  with  the  consid- 
eration of  S  897. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time  to 
be  divided  equally. 

Mr.  HELMS.  Will  the  Senator  with- 
hold that? 

Mr.  GLENN.  Yes,  I  withhold  that  re- 
quest. 

Mr.  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  to  the  distinguished 
Senator  from  North  Carolina. 

How  much  time  does  the  Senator  re- 
quest? 

Mr.  HELMS.  Five  minutes. 

Mr.  McCLURE.  I  will  yield  whatever 
time  he  consumes. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  want  to  commend  the 
distinguished  Senator  from  Idaho  for 
the  diligent  and  perceptive  work  he  has 
done  on  this  bill.  As  a  result  of  his  ef- 
forts, it  will  be  a  far  better  piece  of  legis- 
lation. 

I  am  not  certain  that  even  as  amended 
It  wUl  be  in  the  best  Interests  of  this 
country,  but  we  shall  see  how  further 
amendments  affect  the  legislation  when 
it  goes  to  final  passage. 

Mr.  President,  as  with  so  much  other 
legislation  we  have  seen  in  recent  years, 
the  bUl  before  ua,  while  enshrined  with 
noble  purposes,  will  in  fact  be  counter- 
productive to  its  ends. 

What  is  the  purpose  of  this  bill?  Pre- 
sumably, it  is  to  slow  or  control  nuclear 
proliferation.  How  is  this  goal  to  be  ac- 
complished? Apparently  by  imposing 
stringent,  virtually  impossible  and  cer- 
tainly unrealistic  requisites  on  the  export 
of  nuclear  fuels  and  equipment  from  the 
United  States. 

Such  a  slmplisUc  soluUon  might  be 
acceptable  if  the  United  States  had  a 


virtual  monopoly  of  nuclear  fuels  and 
equipment.  With  little  or  no  competition 
we  would  essentially  be  the  sole  arbiter 
of  who  received  what  and  how  much. 
This  may  have  been  the  situation  30,  20, 
or  even  10  years  ago.  But  today  many 
nations  possess  nuclear  technology,  and, 
for  better  or  for  worse,  they  do  not  seem 
to  share  our  scruples  about  sharing  this 
technology  with  other  nations. 

Ideally,  it  is  nice  to  dream  of  a  perfect 
and  orderly  world  where  all  nations  were 
as  responsible  and  benevolent  as  the 
United  States.  Indeed,  in  such  a  world.  If 
it  existed,  there  would  be  no  need  to 
worry  about  nuclear  proliferation  be- 
cause such  a  world  would  have  no  wars 
or  threats  of  war.  But  we  do  not  live  in 
such  a  world,  and  we  cannot  afford  to 
legislate  our  fantasies. 

In  the  real  world,  this  legislation  Is 
clearly  counterproductive.  Far  from  con- 
trolling proliferation,  it  would  actually 
tend  to  increase  it.  If  this  bill  makes  It 
almost  impossible  for  the  United  States 
to  be  a  major  nuclear  exporter,  then 
someone  else,  much  less  responsible  and 
much  less  committed  to  the  control  of 
a  potentially  dangerous  technology,  will 
move  in  to  fill  the  vacuum.  The  United 
States,  under  this  bill,  will  become  a 
wholly  unreliable  supplier  of  nuclear 
fuels  and  equipment.  It  is  perfectly  nat- 
ural that  the  resulting  lack  of  predicta- 
bility will  drive  potential  trading  part- 
ners to  other  supplier  nations. 

It  is  clear  that  the  other  nations  have 
rendered  little  more  than  lipservice  to 
the  President's  nonprollferation  goals. 
The  President  has  tried,  but  he  has  not 
met  with  success.  The  situation  is  not 
likely  to  change.  Therefore,  little  purpose 
is  served  by  allowing  ourselves  to  become 
self -proclaimed  martyrs  for  righteous- 
ness in  this  matter.  Whether  it  be  the 
Clinch  River  issue,. or  the  issue  now  be- 
fore us,  our  nonprollferation  policy  will 
harm  no  one  but  ourselves  and  could 
very  well  result  in  greater  proliferation. 
On  few  matters  have  the  nations  of  the 
world  shown  a   greater  willingness   to 
work  together  than  in  the  nuclear  area. 
The  organization  of  the  International 
Atomic  Energy  Agency  and  the  Non- 
proliferation  Treaty  are  monuments  to 
the  international  willingness  to  join  to- 
gether to  control  nuclear  proliferation. 
As  with  most  broadly-accepted  interna- 
tional agreements,  each  contain  trade- 
offs. Under  the  Nonprollferation  Treaty, 
for  instance,  nuclear  weapons  govern- 
ments agree  not  to  transfer,  assist,  or  en- 
courage normuclear  weapon  governments 
to  acquire  or  gain  control  over  nuclear 
explosive   devices.    Nonnuclear   weapon 
governments  agree  not  to  seek  or  develop 
such  devices  and  to  submit  to  IAEA  In- 
spection on  all  peaceful  nuclear  activities 
within  their  territories,  under  their  Jur- 
isdiction, or  carried  out  under  their  con- 
trol anywhere.  In   return,   nonnuclear 
weapon  governments  receive  assurances 
that  all  parties:  First,  have  the  right  to 
develop    and    use    nuclear    energy    for 
peaceful  purposes:  and  second,  should 
make  available  the  benefits  of  peaceful 
applications  of  nuclear  technology  to  the 
other  parties  "on  a  nondiscriminatory 
basis." 

S.  897  imposes  more  stringent  condi- 
tions on  nuclear  commerce  and  threatens 


the  existing  international  legal  regime 
without  assurances  that  the  ad  hoc 
mechanism  which  it  employs  can  provide 
a  satisfactory  replacement.  It  would  im- 
pose conditions  on  U.S.  exports  which 
have  not  received  the  widespread  inter- 
national consensus  which  accompanied 
the  creation  of  the  International  Atomic 
Energy  Agency  and  the  negotiation  of 
the  Nonprollferation  Treaty.  Perhaps 
they  will  in  fact  be  broadly  accepted 
within  the  international  community. 
Yet  the  further  the  United  States  pro- 
ceeds down  this  path  of  imilateral  or 
narrowly  sponsored  new  nuclear  controls, 
the  more  difQcult  it  will  be  to  achieve  a 
broad  consensus. 

Several  dangers  are  present  in  this 
approach.  First,  the  conditions  are  being 
imposed  on  our  trading  partners;  they 
are  left  with  very  little  negotiating  room. 
With  this  alteration  of  the  rules  govern- 
ing nuclear  exports,  recipient  nonnuclear 
weapon  governments  could  argue  that 
the  bargain  struck  in  the  NPT  is  no  long- 
er valid.  The  reaction  of  these  nations 
during  the  1975  NPT  Review  Conference 
and  the  threat  of  Yugoslavia  to  withdraw 
from  the  treaty  because  the  United 
States  and  Soviet  Union  had  not  fulfilled 
their  pledges  to  cooperate  under  article 
VI  are  clear  evidence  that  this  is  no  idle 
concern.  It  also  could  become  a  symbolic 
issue  of  contention  in  the  continuing  ne- 
gotiations over  the  distribution  of  the 
world's  resources,  wealth,  technological 
capabilities  and  power. 

Whatever  its  shortcomings,  the  exist- 
ing framework  of  bilateral  and  multi- 
lateral control  is  a  significant  factor  in 
deterrence  today.  The  technical  barriers 
to  the  widespread  development  fell  long 
ago,  yet  no  nation  has  ever  breached  its 
international  safeguards  commitments. 
For  these  reasons,  we  should  resist  the 
temptation  to  adopt  ad  hoc,  quasi-legal 
mechanisms  to  resolve  matters  of  inter- 
national significance. 

Further,  this  legislation  will  damage 
our  convalescing  domestic  economy.  The 
reduction  of  nuclear  exports  will  only  add 
to  our  worsening  trade  balance  and  the 
continuation  of  the  softening  of  the  dol- 
lar, and,  perhaps  even  more  Important  in 
the  long  run,  the  resulting  stagnation  in 
our  nuclear  industry  will  cause  a  retarda- 
tion in  our  nuclear  energy  development. 
Other  nations,  with  an  active  trade  and 
thriving  industry,  will  naturally  begin  to 
surpass  us  in  new  technological  innova- 
tions. Such  a  development  has  the  most 
profound  Implication,  both  as  to  our  mili- 
tary security  and  our  energy  resources.  If 
our  technological  superiority,  as  the  ad- 
ministration claims.  Is  supposed  to  be  the 
answer  to  our  growing  strategic  inferior- 
ity vis-a-vis  the  Soviets,  this  is  a  strange 
way  to  go  about  maintaining  it.  Sick  in- 
dustries do  not  remain  technologically 
alert.  And.  if  again  as  the  administration 
claims,  we  are  engaged  in  a  "moral  equiv- 
alent of  war"  because  we  are  importing 
too  much  oil,  the  administration's  aver- 
sion to  nuclear  development  is  a  strange  , 
way  to  go  about  fighting  that  war. 

Further,  Mr.  President,  I  would  add 
this  one  thought.  I  do  not  claim  to  be  an 
expert  on  nuclear  physics,  or  nuclear 
trade,  or  all  the  nuances  of  the  prolifera- 
tion issue.  I  doubt  there  are  more  than  a 
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handful  of  Senators — if  that  many — who 
do  possess  such  expertise.  But  I  do  know 
a  little  bit  about  history.  And  I  cannot 
dismiss  the  obvious  fact  that  new  tech- 
nological developments  have  always 
caused  a  certain  amount  of  fear  among 
the  general  populace.  Fear  of  the  un- 
known is  common  to  man.  and.  to  a  great 
extent,  nuclear  energy — its  use.  its  limits, 
its  benefits,  and  its  dangers — is  still  an 
unknown. 

One  can  look  back  when  the  automo- 
bile wtis  first  developed  and  recall  the 
fear  expressed  by  some  that  speeds  in 
excess  of  60  mph  might  cause  one's 
adam's  apple  to  fall  out.  I  do  not  mean 
to  suggest  that  we  should  be  careless  or 
foolhardy.  But  I  sense  a  certain  irrational 
phobia  that  we  must  learn  to  overcome. 
It  is  interesting  to  note  that  we  continu- 
ously receive  mail  from  people  worried 
about  the  dangers  of  peaceful  nuclear  en- 
ergy projects — even  though  there  has 
never  been  even  a  serious  injury  con- 
nected with  these  projects  in  more  than 
30  years — while  we  never  hear  about  the 
accidents  in  coal  mines  and  oil  rigs  that 
result  in  the  loss  of  hundreds  of  lives  and 
cause  thousands  of  injuries  year  after 
year. 

I  believe  it  is  time  that  we  took  a  more 
rational  approach  In  these  matters.  I  do 
not  oppose  some  reasonable  controls  on 
the  export  of  nuclear  materials,  as  we 
have  at  present.  Certainly  there  are 
safety  precautions  and  military  security 
that  must  be  protected.  But  creating  new 
layers  of  bureaucracy  and  redtape.  so 
burdensome  that  it  will  virtually  lead 
to  a  moratorium  of  U.S.  exports  of  nu- 
clear fuels  and  equipment,  protects 
neither  safety  nor  military  security. 
What  it  will  do  is  damage  our  economy, 
retard  our  nuclear  technology,  and,  if 
anything,  accelerate  nuclear  prolifera- 
tion throughout  the  world. 

Mr.  President.  I  commend  the  dis- 
tinguished Senator  from  Idaho  for  the 
splendid  work  he  has  done  on  this  bill. 
I  know  he  did  it  at  a  great  sacrifice  of 
time  which  he  could  have  spent  on  other 
Issues  which  are  equally  important  to 
him.  As  one  Senator.  I  am  thankful  to 
him. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for  his 
comments  and  his  support.  I  appreciate 
very  much  the  wise  counsel  he  has  given 
in  this  matter,  as  well  as  in  many  others. 
He  is  one  of  the  most  distinguished  Mem- 
bers of  this  body  and  a  man  who  has 
contributed  a  great  deal  to  the  delibera- 
tions here. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Mr.  President,  I  do  not 
plan  to  respond  at  length  to  the  dis- 
tinguished Senator  from  North  Carolina. 

I  agree  with  him  on  the  safety  aspects 
of  nuclear  energy  and  the  remarkable 
safety  record  that  has  been  established 
by  this  Industry.  We  have  some  300 
plant  year  of  operation  in  this  country 
and  have  yet  to  have  the  first  person 
killed.  As  the  Senator  points  out,  we  have 
some  150  miners  killed  each  year.  Forty 
thousand  or  fifty  thousand  people  are 
killed  on  the  highways  every  year.  I  wish 
the  citizens  would  become  as  exercised 
about  some  of  these  other  things  that 
occur  year  in  and  year  out. 


Having  said  that,  we  certainly  must 
stress  the  safety  aspects  of  nuclear 
energy. 

But  I  think  I  must  rise  In  opposition 
when  the  distinguished  Senator  from 
North  Carolina  uses  such  terms  as  "this 
bill  is  embarking  upon  new  layers  of  bu- 
reaucracy and  redtape"  and  "this  bill 
will  retard  nuclear  technology"  and  "this 
till  will  hold  down  nuclear  technology 
throughout  the  whole  world."  I  could  not 
disagree  more  strongly  with  those  state- 
ments because  I  believe  very  firmly  that 
this  bin  will  do  just  the  opposite. 

Our  licensing  process  in  this  country 
with  regard  to  nuclear  energy,  our  whole 
procedure  around  it  has  been  in  such  a 
turmoil  that  I  think  this  bill  brings  some 
order  out  of  chaos,  and  with  the  amend- 
ments we  have  put  on  that  we  agreed  to 
?n  private  and  put  into  tha  bill  and  then 
have  agreed  to  accept  here  on  the  floor  as 
wc  worked  out  our  arrangements  on  it, 
I  think  it  has  really  strengthened  this  bill 
and  I  think  leaves  our  nuclear  industry 
and  our  ability  to  be  a  reliable  partner 
around  the  world  in  better  shape  by  far 
than  it  is  without  this  legislation.  So  I 
think  that  the  bill  very  decidedly  im- 
proves this  situation  and  does  not  provide 
additional  layers  of  bureaucracy  or  red- 
tape.  If  anything,  it  straightens  them 
out  and  reduces  some  and  puts  finite  time 
limits  on  the  licensing  process  at  each 
step  along  the  way. 

So  I  look  at  this  as  a  step  forward  in 
helping  get  away  from  some  of  the  bu- 
reaucracy and  get  away  from  some  of  the 
redtape  that  the  nuclear  industry  has 
been  saddled  with. 

And  I  do  not  make  any  claim  at  all 
that  this  bill  solves  all  the  problems  of 
the  bureaucracy.  It  certainly  does  not. 
But  it  certainly  does  streamline  some  of 
those  procedures  and  make  us  a  more 
reliable  partner  to  those  interested  In 
buying  American  nuclear  equipment 
around  the  world.  As  nuclear  sales  open 
up  in  the  future  I  think  we  will  see  our 
people  be  more  competitive  rather  than 
less  because  of  this  legislation. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  HELMS.  Will  the  Senator  yield  me 
1  minute? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  know  my  good  friend 
from  Ohio,  whom  I  respect  greatly,  has 
that  intent  and  I  certainly  hope  that  he 
Is  correct  In  his  anticipation  regarding 
this  legislation. 

Mr.  President,  so  often  we  have  been 
told  on  this  fioor  relative  to  other  pieces 
of  legislation  and  in  perfectly  good  faith 
that  all  of  this  will  not  increase  bureauc- 
racy, this  will  cure  the  problem  and  so 
forth;  and  this  has  not  come  to  pass.  As 
examples,  we  can  use  OSHA,  and  so 
many  aspects  of  Federal  aid  to  educa- 
tion and  other  issues. 

But  I  have  no  doubt  whatsoever  about 
the  sincerity  and  good  intentions  of  the 
Senator  from  Ohio,  and  I  say  again  that 
I  hope  he  is  correct  and  the  Senator  from 
North  Carolina  Is  wrong,  and  I  thank 
the  Senator  for  yielding  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  GLENN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 
The  PRESIDINa  OFFICER.  On  equal 

time? 

Mr.  GLENN.  I  ask  unanimous  consent 
that  it  be  on  equal  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  te  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  made 
reference  earlier  to  a  letter  which  had 
been  written  to  the  President  of  the 
United  States  dated  August  5,  1977, 
which  was  signed  by  myself,  Senator 
DouENici,  and  Senator  Hansen.  And  I 
think  it  might  be  well  for  the  record  to 
show  at  this  point  what  was  stated  in 
that  letter. 

I  say  that  only  because  I  think  it 
would  illustrate  the  sense  of  frustration 
that  some  of  us  have  in  trying  to  deal 
with  a  fundamental  policy  consideration 
as  important  as  this,  with  almost  no 
access  to  discussion  within  the  adminis- 
tration. 

For  that  reason,  I  shall  read  that  letter 
at  this  point. 

COMMrrTEE  ON  Enerct 

AND  NATXmAI.   RESOmtCES, 

Washington,  D.C.,  August  S,  1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Dr.  James  Schles- 
Inger,  In  testimony  during  his  confirmation 
hearing  before  the  Committee  on  Energy  and 
Natural  Resources  on  August  3rd,  stated  that 
the  Administration  shortly  would  announce 
a  new  policy  for  United  States  Government 
storage  of  spent  nuclear  fuel  from  domestic 
and  foreign  nuclear  power  reactors.  We  are 
concerned  greatly  about  the  many  budget, 
diplomatic,  environmental,  legal,  political 
and  technical  ramifications  of  such  a  policy 
by  the  United  States.  We  also  are  greatly 
troubled  by  the  significant  potential  for  fur- 
ther negative  Impact  on  our  domestic  nu- 
clear power  option  resulting  ttpm  this  policy. 
We  already  have  a  national  undercurrent  of 
opposition  to  nuclear  waste  disposal  and  stor- 
age today  at  the  local,  state  and  Federal 
levels.  This  new  policy  would  seriously  ex- 
acerbate that  problem  and  further  erode  the 
public  support  for  the  nuclear  power  option. 

The  Senate  already  has  considered  some 
of  these  nuclear  waste  issues  in  the  actions 
on  the  McGovem  amendment  ^defeating  a 
state  veto  on  waste  disposal  sites),  the 
McClure-Church  amendment  (passing  a  re- 
quirement for  Congressional  approval  of  any 
U.S.  bilateral  or  multilateral  assistance 
agreement  for  spent  fuel  disposition),  and 
the  McClure  amendment  (passing  a  prohibi- 
tion on  any  United  States  repurchase,  trans- 
portation or  storage  of  foreign  sp^nt  nu- 
clear fuel)  to  S.  1811,  the  Fiscal  Year  1878 
authorization  bUl  for  the  Energy  Research 
and  Development  Administration  (ERDA). 
The  House  of  Representatives  has  not  con- 
sidered yet  the  companion  bill,  HJl.  6796. 
The  Senate's  actions,  however,  does  make  It 
clear  that  these  are  potentlAUy  lasues  of 
major  controversy. 

We  sincerely  believe  that  the  forthcom- 
ing policy  statement,  as  briefly  outlined  by 
Dr.  Schleslnger.  should  be  closely  coordi- 
nated with  the  Congress.  We  would  note  that 
we  asked  Mr.  Prl,  Acting  Administrator  of 
ERDA,  on  June  8th  and  June  10th  in  hear- 
ings before  the  Energy  Committee,  to  advlaa 
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us  of  the  Administration  policy  on  domestic 
and  international  spent  fuel  disposition.  We 
only  were  told  that  the  policy  was  awaiting 
then-pending  Presidential  decisions.  In  fact, 
our  apprehensions  about  the  eventual  new 
policy  motivated  the  McClure-Church  and 
McCliue  amendments  to  S.  1811.  Dr.  Schles- 
tnger's  confirmation  testimony,  under  oath, 
was  the  first  formal-word  we  have  received 
since  June  10th. 

B&.  President,  we  urge  you  to  make  the 
Congress  a  full  partner  In  your  deliberations 
on  the  new  policy  before  a  final  decision  is 
made,  without  prematurely  passing  judg- 
ment on  any  policy  alternative  for  the  dis- 
poaltlon  of  domestic  or  foreign  spent  fuel, 
a  full  partnership  Is  necessary  to  avoid  any 
further  embarrassment  for  the  United  States 
In  nuclear  power  policy,  resulting  from  a 
major  Congressional-Executive  disagreement 
In  any  event,  S.  1811,  and  the  companion 
H.R.  6796,  should  be  the  proper  legislative 
vehicle  for  any  Fiscal  Year  1978  action  under 
a  new  spent  fuel  disposition  policy. 

We,  therefore,  request  a  full  and  candid 
exchange  between  you  and  your  advisors  and 
this  Committee  before  the  final  decision  Is 
made.  Such  a  meeting  should  occur  soon 
after  the  August  Congressional  recess  to  sup- 
port further  action  on  S.  1811  and  H.R.  6796. 
Our  staffs  could  initiate  preliminary  dlscus- 
■ions  during  the  recess.  We  would  appreci- 
ate very  much  such  an  exchange,  Mr.  Presi- 
dent, to  ensvire  ultimately  that  Congress 
ia  a  full  partner  in  the  spent  fuel  disposi- 
tion decision. 

We  are  anxious  to  work  with  you  on  this 
policy,  Mr.  President,  and  we  look  forward  to 
your  response. 
Sincerely, 

Jakes  A.  McCLtmz. 

Pm   V.    DOMENICI. 

Curroso  P.  Hansen. 

Mr.  McCLURE.  Mr.  President,  that 
letter  was  dated  August  5,  1977.  Today, 
In  February  of  1978,  we  have  not  yet 
received  anything  other  than  a  perfunc- 
tory acknowledgement  of  that  letter.  In 
spite  of  the  fact  we  suggested  action 
might  occur  soon  after  the  congressional 
recess  In  August.  The  administration.  In- 
stead of  consulting  with  us  on  policy, 
Instead  of  advising  us  of  their  policy  role, 
went  right  ahead  negotiating  new  agree- 
ments with  India,  and  without  announc- 
ing them  to  us  signed  such  agreements  in 
secrecy,  rather  than  responding  to  this 
letter,  either  on  the  record  or  off. 

Mr.  President,  that  is  the  reason  why 
some  of  us  feel  It  is  essential  that  Con- 
gress be  Involved  In  advance,  not  in 
retrospect,  on  the  policy  decisions  that 
may  be  made  with  respect  to  the  return 
of  spent  fuel  from  overseas. 

Mr.  BAKER.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  Senator  from  Idaho  (Mr. 
McCtURx)  which  would  require  prior  af- 
firmative congressional  authorization  or 
A  one-House  veto  of  any  administration 
plan  to  bring  spent  nuclear  fuel  from 
foreign  nuclear  power  reactors  to  the 
United  States  for  storage,  interim  or  per- 
manent. Some  of  my  colleagues  may  re- 
member that  on  last  Thursday,  when  I 
^addressed  this  Chamber  on  this  bill,  I 
Indicated  there  was  still  a  considerable 
degree  of  uncertainty  both  within  this 
administration  and  In  the  international 
community,  as  well  as  in  the  Congress, 
over  the  entire  series  of  matters  as- 
sociated with  the  International  trans- 
porting of  nuclear  fuel,  both  enriched 
and  spent. 


In  light  of  the  serious  uncertainty  that 
still  exists  and  Is  likely  to  continue  for 
some  time,  I  bellevp  the  amendment  that 
is  now  before  us  not  only  protects  Ameri- 
can Interests,  but  retains  the  right  of 
Congress  to  exercise  Its  will  at  a  later 
date  on  the  question  of  the  storage  of 
spent  fuel.  It  Is  also  my  understanding 
that  this  amendment  will  require  prior 
notification  of  the  Congress  for  any 
commitment  of  U.S.  funds  for  overseas 
storage  or  other  disposition  of  foreign 
spent  nuclear  fuel. 

As  I  also  suggested  on  Thursday,  It 
seems  to  me  that  certain  inconsistencies 
In  the  current  administration's  prolifera- 
tion policy  may  yet  come  to  haunt  us.  On 
one  hand,  the  President  has  signaled  his 
intention  to  ship  fuel  to  the  Indian 
reactor  at  Tarapur,  while  supporting 
provisions  in  S.  897  that  will  make  future 
shipments  extraordinarily  difficult,  if  not 
impossible.  Throughout  American  policy 
in  regard  to  nuclear  exports,  there  are  so 
many  inconsistencies  that  I  cannot  help 
but  think  it  wise  for  the  Congress  to 
retain  a  high  level  of  control  In  this 
regard. 

The  recent  Department  of  Energy 
October  18,  1977,  statement  announcing 
Its  intentions  to  make  commitments  to 
bring  foreign  spent  nuclear  fuel  to  the 
United  States  raises  more  budgetary,  en- 
vironmental, legal,  technical,  and  non- 
proliferation  issues  than  it  solves.  Cer- 
tainly, these  matters  are  a  legitimate 
concern  of  the  Senate,  both  now  and  In 
the  future.  I  am  told,  for  Instance,  that 
the  foreign  spent  fuel  problems  alone 
could  Involve  costs  of  $1  billion  or  more 
in  the  near  term. 

I  will  remind  my  colleagues  that  an 
amendment  similar  to  the  one  currently 
offered  by  the  Senator  from  Idaho,  but 
limited  to  fiscal  year  1978  funding,  has 
already  been  i>assed  by  both  Houses.  Un- 
fortimately,  the  President  vetoed  that 
bill  because  of  the  inclusion  of  the  Clinch 
River  breeder  reactor  project. 

I  would  add,  furthermore,  that  I  am 
continuously  perplexed,  even  at  this  late 
date,  over  the  current  administration's 
inability  even  to  decide  what  its  nuclear 
policy  is.  I  believe  I  am  correct  In  stat- 
ing that,  as  late  as  last  Thursday, 
when  Senators  McClure.  Church,  Olenn, 
DoMENici.  and  I  were  discussing  this  bill 
on  the  floor,  the  administration  was 
changing  its  mind  once  again  on  a  series 
of  amendments  for  which  they  had  pre- 
viously Indicated  support.  Therefore,  be- 
cause of  environmental  and  cost  prob- 
lems, as  well  as  the  overriding  need  for 
the  Congress  to  retain  control  on  these 
matters,  I  urge  my  colleagues  to  sup- 
port this  ptuticiilar  amendment. 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico  (Mr. 

DOMENICl)  . 

Mr.  DOMENICI.  Mr.  President,  I  rise 
In  support  of  the  McCJlure  amendment 
and  to  discuss  with  the  Senate  a  few 
observations  about  this  problem. 

First  of  all,  Mr.  President.  I  believe  the 
Senate  and  the  people  of  this  country 
ought  to  know  that  here  we  are  today 
talking  about  a  bill  that  could  cause  the 
United  States,  through  the  unilateral  ac- 
tl<Mis  of  the  President,  to  bring  more 
nuclear  waste  Into  this  country  for  dis- 


position when,  as  of  this  day  tmd  this 
particular  hour  this,  country  Itself  has 
no— and  I  repeat  no — ^plan  for  the  dis- 
position of  waste  in  this  coimtry  at  all — 
no  plan  whatsoever. 

As  a  matter  of  fact,  the  truth  Is  we 
have  not  even  demonstrated  a  way  to 
store  spent  fuel  In  this  country.  As  a  mat- 
ter of  fact,  we  do  not  know  whether  the 
first  one  we  wsmt  to  try  should  be  a  dem- 
onstration, should  be  retrievable,  should 
be  permanent,  should  involve  com- 
mercial, should  Involve  defense.  We 
have  not  even  been  able  to  come  up  with 
a  plan  that  anyone  agrees  to  in  the  sov- 
ereign states  of  America  to  dispose  of  less 
than  the  commercial  waste  we  are  talk- 
ing about. 

As  a  matter  of  fact.  I  came  down  to 
speak  In  behalf  of  the  McClure  amend- 
ment because  in  the  State  of  New  Mexico, 
as  of  right  now,  probably  the  most  sig- 
nificant Issue  among  the  people  of  that 
State  Is  the  status  of  a  demonstration  or 
pilot  project  which  started  out  with  low- 
level  transuranlc  just  to  demonstrate  we 
knew  how  to  store  it,  and  It  Is  now  out 
of  all  proportions  In  our  State. 

Nobody  knows  what  the  Federal  Gov- 
ernment Intends,  nobody  knows  their 
plans,  and  as  of  last  week  we  met  with 
the  Secretary  of  Energy  and  his  two  or 
three  top  officials,  the  entire  delegation 
from  New  Mexico,  and  concluded  if  sub- 
stantial changes  were  not  made  there  was 
no  chance  to  even  get  this  project  con- 
sidered by  this  State. 

Pending  In  the  legislature  of  the  State 
is  a  constitutional  amendment  prohibit- 
ing the  bringing  into  our  State  of  any 
wastes  that  were  not  generated  there.  I 
suspect  that  might  have  a  rather  sig- 
nificant chance  of  passing.  I  am  not  sug- 
gesting what  the  validity  of  it  would  be, 
but  I  merely  raise  the  Issue  that  we  pres- 
ently have  not  even  demonstrated  in  our 
own  country  how  we  are  going  to  dispose 
of  this  kind  of  waste,  not  even  demon- 
strated that  we  know  how. 

As  a  matter  of  fact.  I  can  tell  the 
Senator  from  Idaho  that  as  of  right  now 
as  a  result  of  those  meetings  with  the 
Secretary  of  Energy  and  others  that  they 
have  agreed  publicly  that  they  will  give 
the  State  of  New  Mexico  veto  authority 
over  even  a  demonstration  project. 

They  have  agreed  that  a  State  like 
mine,  with  this  kind  of  project  contem- 
plated. Is  going  to  be  given  the  authority 
to  say  yes  or  no. 

Now  what  we  have  with  what  we  have 
pending  in  this  bill,  as  I  imderstand  it. 
just  makes  this  problem  potentially  even 
more  critical,  and  the  solution  to  the 
problem  even  more  critical.  I  submit  that 
the  McClure  amendment,  which  has  al- 
ready passed  the  Senate  previously, 
which  merely  Involves  the  Congress  of 
the  United  States  In  a  meaningful  way 
before  this  country  unilaterally  at  the 
executive  level  signs  agreements,  spends 
money  to  bring  the  wastes  from  other 
countries  into  this  country.  Is  a  very  log- 
ical and  needed  step.  As  a  matter  of  fact, 
It  appears  to  me  that  In  short  order 
before  the  Energy  and  Natural  Resources 
Committee  here  In  the  Senate,  and 
others,  that  the  administration  is  going 
to  have  to  come  up  with  the  beginnings. 
Just  the  beginnings,  of  a  plan  for  the 
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United  States  to  demonstrate  alternate 
ways  of  storing  spent  fuel;  that  is  where 
we,  as  a  nation,  are  about  to  approve  a 
bill  that  would  permit  the  President  to 
spend  money  in  other  countries  imder  a 
plan  to  bring  their  wastes  here,  with  the 
Congress  not  even  being  involved. 

So  it  appears  to  me  that  from  the  pure 
logic,  and  with  full  consideration,  that  we 
need  to  assume  some  of  the  responsibility 
In  some  of  our  States  of  this  Nation  to 
show  that  we  can  do  this. 

This  is  not  being  done  yet;  so  that  a 
proposal  like  the  one  suggested  here  adds 
a  dimension  of  probablUty  to  our  ever 
solving  the  problem  here  at  home;  where- 
as going  the  other  way  makes  the  chance 
of  our  ever  demonstrating  that  we  can 
In  fact  do  it.  of  getting  any  State  In  the 
Union  to  ever  consider  it — it  being  as 
fragile  as  it  is.  and  making  it  even  more 
fragile — will  make  It  less  of  an  oppor- 
tunity on  the  part  of  those  trying  to  run 
this  program  in  the  Federal  Government 
of  ever  getting  anyone  in  this  country  to 
agree  to  even  the  beginnings  or  the  dem- 
onstration of  any  kind  of  option,  be  it 
in  the  ground  or  otherwise. 

I  repeat,  that  as  of  today,  the  United 
States  of  America  does  not  have  a  pro- 
gram, nor  has  it  undertaken  a  demon- 
stration to  show  that  we  know  how  to 
store  this  waste  product. 

I  do  not  see  how  the  McClure  amend- 
ment could  do  anything  but  make  It  more 
feasible  that  we  might  in  due  course  be 
able  to  come  up  with  one. 

I  commend  him  for  it,  and  I  commend 
to  the  Senate  a  "yea"  vote  on  it.  It 
passed  before,  and  It  ought  to  pass  now, 
certainly  as  part  of  an  overall  game 
plan  involving  a  very  genuine,  good  goal 
which  this  bill  has  of  minimizing  the  in- 
ternational aspects  of  proliferation  about 
which  we  are  also  concerned. 

I  thank  the  Senator  from  Idaho  for 
yielding  me  time. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  the 
remarks  that  he  has  made.  I  think  his 
remarks  are  exactly  accurate  with  re- 
spect to  what  may  happen  in  reactions 
across  this  country  State  by  State  and  lo- 
cality by  locality  If,  as  a  matter  of  fact, 
we  do  not  have  Congress  Involved  in  the 
formulation  of  a  spent-fuel  policy  ap- 
plicable domestically,  as  well  as  interna- 
tionally. 

I  think  the  course  the  administration 
has  embarked  upon  as  far  as  unilateral 
determination  is  concerned  is  fraught 
with  a  great  deal  more  danger  than  If 
Congress  were  Involved  in  that  responsi- 
bility. 

Mr.  GLENN.  Mr.  President,  without 
attempting  to  repeat  in  detail  the  admin- 
istration position  announced  on  Octo- 
ber 18,  1977,  with  regard  to  a  spent-fuel 
policy — that  has  been  covered  previously 
and  I  think  the  record  will  speak  for  It- 
self on  that — the  administration  is  mov- 
ing In  this  area,  and  we  are  in  the  process 
at  the  moment,  here  on  this  fioor.  of  try- 
ing to  work  out  some  agreement  on  the 
McClure  amendment. 

I  do  not  believe  all  the  answers  are 
here  yet  that  Senator  McClure  wished 
to  get  before  we  proceed  with  that  mat- 
ter; therefore.  I  ask  imanlmous  consent 
that  we  set  aside  the  consideration  of 


this  amendment  and  proceed  to  two  other 
amendments  that  Senator  Percy  has, 
with  the  specific  agreement  that  we  Im- 
mediately, upon  conclusion  of  action  on 
those  two  amendments,  come  back  to  the 
McClure  amendment  on  the  same  basis 
on  which  we  have  been  proceeding.  Is 
that  agreeable? 

Mr.  McCLURE.  Mr.  President,  I  have 
no  objection  to  that  arrangement  If  the 
time  remaining  to  the  Senator  from 
Idaho  is  not  reduced  as  a  result  of  that 
action.  I  think  my  time  Is  Just  about  used 
up,  and  I  do  not  want  to  use  a  part  of  it 
In  this  manner. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Is  there  a  unanimous-consent 
request? 

Mr.  GLENN.  That  Is  a  imanlmous-con- 
sent  request  that  we  proceed  with  the 
understanding  that  time  used  on  the 
amendments  to  be  offered  by  the  Sen- 
ator from  Illinois,  would  not  cut  into 
the  time  of  the  Senator  from  Idaho. 

Mr.  McCLURE.  The  only  request  I 
have  is  that  the  time  remaining  to  the 
Senator  from  Idaho  imder  the  imani- 
mous-consent  request  not  be  reduced 
because  of  setting  this  matter  aside. 

Mr.  GLENN.  That  would  be  agreeable, 
because  I  think  just  a  few  minutes  would 
be  required  for  this  matter,  anyway. 

The  PRESIDING  OFFICER.  Are  the 
Senators  attempting  to  change  the  time 
for  the  vote  on  the  McClure  amend- 
ment? 

Mr.  McCLURE.  No. 

The  PRESIDING  OFFICER.  The  vote 
is  to  occur  at  4 :  30  imder  the  unanimous- 
consent  agreement,  and  therefore  any 
other  business  would  come  out  of  that 
time. 

The  Senator  from  Ohio  has  62  minutes 
remaining,  and  the  Senator  from  Idaho 
has  7  minutes. 

Mr.  GLENN.  Mr.  President.  I  will 
agree  to  the  time  agreement  as  stated 
by  the  Senator  from  Idaho.  I  think  these 
amendments  will  require  just  a  few  mo- 
ments, and  any  time  we  use  can  come 
out  of  my  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  be  kind  enough  to  restate  his 
agreement,  or  his  understanding,  the 
Senator  from  Idaho? 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  the  agreement,  it  is  that  the 
pending  amendment  be  temporarily  set 
aside  for  the  consideration  of  two 
amendments  to  be  offered  by  the  Sena- 
tor from  Illinois  (Mr.  Percy)  ,  and  that 
upon  the  disposition  of  those  amend- 
ments, we  would  return  to  the  considera- 
tion of  the  pending  amendment  under 
the  previous  vmanlmous-consent  agree- 
ment, conditioned  that  the  time  con- 
sumed by  this  request  and  the  considera- 
tion of  these  amendments  be  charged 
against  the  time  of  the  Senator  from 
Ohio  (Mr.  Glenn)  . 

Mr.  GLENN.  I  accept  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

W  AMENDMENT  NO.    1207 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  Its 
immediate  consideration. 
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The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  cleiic  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Pebct)  pro- 
poses an  unprlnted  amendment  numbered 
1207:   On  page — 

Mr.  PERCY.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESrDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  line  11,  delete  "1977"  and 
insert  in  lieu  thereof  "1978". 

On  page  102,  line  12,  delete  the  period  and 
Insert  In  lieu  thereof  a  semicolon. 

On  page  102.  line  15,  insert  "and"  after 
the  semicolon. 

On  page  102,  line  18,  delete  the  ounma 
after  "tlon"  and  insert  a  comma  after  "and". 

On  page  102.  line  22,  delete  ";  and"  and 
insert  In  lieu  thereof  a  period. 

On  page  103,  line  23.  delete  the  comma 
after  "ment". 

On  page  104.  line  IS,  delete  "  'physical  ae- 
curlty  measiires' "  and  insert  In  lieu  thereof 
"  "physical  seciirity  measures"  ". 

On  page  104.  line  21.  delete  the  comma 
after  "thereof)". 

On  page  104,  Une  24,  delete  the  comma 
after  "facility". 

On  page  106.  Une  2,  delete  "NRC"  and  In- 
sert in  Ueu  thereof  "Commission". 

On  page  107.  Une  1,  insert  a  comma  after 
"material". 

On  page  107,  Une  2.  delete  "etabllshment" 
and  insert  in  lieu  thereof  "establishment". 

On  page  108,  line  1.  delete  "violations"  and 
Insert  in  lieu  thereof  "violation". 

On  page  110.  Une  3.  delete  "GUARD"  and 
insert  in  lieu  thereof  "GUARDS". 

On  page  110,  line  11,  delete  "strength,"  and 
insert  in  Ueu  thereof  "strengthen". 

On  page  111,  line  13,  delete  "that"  and 
insert  in  lieu  thereof  "of  adherence  to". 

On  page  111,  line  14,  delete  "aU  being  ad- 
hered to". 

On  page  112,  line  18,  delete  "204"  and  In- 
sert m  Ueu  thereof  "203". 

On  page  113,  line  5,  insert  a  comma  after 
"facilities". 

On  page  114,  Une  7,  delete  "(other"  and 
Insert  in  lieu  thereof  "other". 

On  page  114,  line  8,  delete  "Commission)," 
and  insert  in  Ueu  thereof  "Commission". 

On  page  116,  Une  17,  delete  "(a)"  and 
insert  in  Ueu  thereof  "  "a." 

On  page  115,  line  20,  delete  "the  1954"  and 
insert  in  Ueu  thereof  "this". 

On  page  115,  line  23,  insert  "the"  before 
"Commission". 

On  page  116.  line  14,  delete  "(2)"  and  In- 
sert in  lieu  thereof  ""(2)". 

On  page  116,  line  24,  after  "arrange- 
ments" "  delete  "means  arrangement"  and 
Insert  in  lieu  thereof  "means  arrangements". 

On  page  117,  line  1,  delete  "(A)"  and  Insert 
in  Ueu  thereof  ""(A)". 

On  page  117,  line  3,  delete  "(B)"  and  In- 
sert In  lieu  thereof  "  "(B) ". 

On  page  117,  line  8.  delete  "(C)"  and  In- 
sert in  lieu  thereof  "  "(C)". 

On  page  117.  Une  9,  delete  "the  1954"  and 
insert  in  lieu  thereof  "this",  and  delete  "111 
(b).  Section  126.  or  Section  109  (b)"  and 
insert  in  lieu  thereof  "111  b..  Section  126.  or 
Section  109  b.". 

On  page  117.  line  10.  delete  "(D)"  and 
Insert  in  lieu  thereof  "  "(D) ". 

On  page  117.  line  11.  delete  "(B)"  and 
insert  in  lieu  thereof  ""(E) ". 

On  page   117.  line   13.  delete  "(F)"  koA' 
insert  in  Ueu  thereof  "  "  (P) ". 

On  page  117,  Une  16.  delete  "(O)"  and 
Insert  in  lieu  thereof  "  "(G) ". 

On  page  117,  line  19,  delete  "(3)"  and 
Insert  In  Ueu  thereof  "  "  (3) ". 
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us  of  the  Administration  policy  on  domestic 
and  international  spent  fuel  disposition.  We 
only  were  told  that  the  policy  was  awaiting 
then-pending  Presidential  decisions.  In  fact, 
our  apprehensions  about  the  eventual  new 
policy  motivated  the  McClure-Church  and 
McCliue  amendments  to  S.  1811.  Dr.  Schles- 
tnger's  confirmation  testimony,  under  oath, 
was  the  first  formal-word  we  have  received 
since  June  10th. 

B&.  President,  we  urge  you  to  make  the 
Congress  a  full  partner  In  your  deliberations 
on  the  new  policy  before  a  final  decision  is 
made,  without  prematurely  passing  judg- 
ment on  any  policy  alternative  for  the  dis- 
poaltlon  of  domestic  or  foreign  spent  fuel, 
a  full  partnership  Is  necessary  to  avoid  any 
further  embarrassment  for  the  United  States 
In  nuclear  power  policy,  resulting  from  a 
major  Congressional-Executive  disagreement 
In  any  event,  S.  1811,  and  the  companion 
H.R.  6796,  should  be  the  proper  legislative 
vehicle  for  any  Fiscal  Year  1978  action  under 
a  new  spent  fuel  disposition  policy. 

We,  therefore,  request  a  full  and  candid 
exchange  between  you  and  your  advisors  and 
this  Committee  before  the  final  decision  Is 
made.  Such  a  meeting  should  occur  soon 
after  the  August  Congressional  recess  to  sup- 
port further  action  on  S.  1811  and  H.R.  6796. 
Our  staffs  could  initiate  preliminary  dlscus- 
■ions  during  the  recess.  We  would  appreci- 
ate very  much  such  an  exchange,  Mr.  Presi- 
dent, to  ensvire  ultimately  that  Congress 
ia  a  full  partner  in  the  spent  fuel  disposi- 
tion decision. 

We  are  anxious  to  work  with  you  on  this 
policy,  Mr.  President,  and  we  look  forward  to 
your  response. 
Sincerely, 

Jakes  A.  McCLtmz. 

Pm   V.    DOMENICI. 

Curroso  P.  Hansen. 

Mr.  McCLURE.  Mr.  President,  that 
letter  was  dated  August  5,  1977.  Today, 
In  February  of  1978,  we  have  not  yet 
received  anything  other  than  a  perfunc- 
tory acknowledgement  of  that  letter.  In 
spite  of  the  fact  we  suggested  action 
might  occur  soon  after  the  congressional 
recess  In  August.  The  administration.  In- 
stead of  consulting  with  us  on  policy, 
Instead  of  advising  us  of  their  policy  role, 
went  right  ahead  negotiating  new  agree- 
ments with  India,  and  without  announc- 
ing them  to  us  signed  such  agreements  in 
secrecy,  rather  than  responding  to  this 
letter,  either  on  the  record  or  off. 

Mr.  President,  that  is  the  reason  why 
some  of  us  feel  It  is  essential  that  Con- 
gress be  Involved  In  advance,  not  in 
retrospect,  on  the  policy  decisions  that 
may  be  made  with  respect  to  the  return 
of  spent  fuel  from  overseas. 

Mr.  BAKER.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  Senator  from  Idaho  (Mr. 
McCtURx)  which  would  require  prior  af- 
firmative congressional  authorization  or 
A  one-House  veto  of  any  administration 
plan  to  bring  spent  nuclear  fuel  from 
foreign  nuclear  power  reactors  to  the 
United  States  for  storage,  interim  or  per- 
manent. Some  of  my  colleagues  may  re- 
member that  on  last  Thursday,  when  I 
^addressed  this  Chamber  on  this  bill,  I 
Indicated  there  was  still  a  considerable 
degree  of  uncertainty  both  within  this 
administration  and  In  the  international 
community,  as  well  as  in  the  Congress, 
over  the  entire  series  of  matters  as- 
sociated with  the  International  trans- 
porting of  nuclear  fuel,  both  enriched 
and  spent. 


In  light  of  the  serious  uncertainty  that 
still  exists  and  Is  likely  to  continue  for 
some  time,  I  bellevp  the  amendment  that 
is  now  before  us  not  only  protects  Ameri- 
can Interests,  but  retains  the  right  of 
Congress  to  exercise  Its  will  at  a  later 
date  on  the  question  of  the  storage  of 
spent  fuel.  It  Is  also  my  understanding 
that  this  amendment  will  require  prior 
notification  of  the  Congress  for  any 
commitment  of  U.S.  funds  for  overseas 
storage  or  other  disposition  of  foreign 
spent  nuclear  fuel. 

As  I  also  suggested  on  Thursday,  It 
seems  to  me  that  certain  inconsistencies 
In  the  current  administration's  prolifera- 
tion policy  may  yet  come  to  haunt  us.  On 
one  hand,  the  President  has  signaled  his 
intention  to  ship  fuel  to  the  Indian 
reactor  at  Tarapur,  while  supporting 
provisions  in  S.  897  that  will  make  future 
shipments  extraordinarily  difficult,  if  not 
impossible.  Throughout  American  policy 
in  regard  to  nuclear  exports,  there  are  so 
many  inconsistencies  that  I  cannot  help 
but  think  it  wise  for  the  Congress  to 
retain  a  high  level  of  control  In  this 
regard. 

The  recent  Department  of  Energy 
October  18,  1977,  statement  announcing 
Its  intentions  to  make  commitments  to 
bring  foreign  spent  nuclear  fuel  to  the 
United  States  raises  more  budgetary,  en- 
vironmental, legal,  technical,  and  non- 
proliferation  issues  than  it  solves.  Cer- 
tainly, these  matters  are  a  legitimate 
concern  of  the  Senate,  both  now  and  In 
the  future.  I  am  told,  for  Instance,  that 
the  foreign  spent  fuel  problems  alone 
could  Involve  costs  of  $1  billion  or  more 
in  the  near  term. 

I  will  remind  my  colleagues  that  an 
amendment  similar  to  the  one  currently 
offered  by  the  Senator  from  Idaho,  but 
limited  to  fiscal  year  1978  funding,  has 
already  been  i>assed  by  both  Houses.  Un- 
fortimately,  the  President  vetoed  that 
bill  because  of  the  inclusion  of  the  Clinch 
River  breeder  reactor  project. 

I  would  add,  furthermore,  that  I  am 
continuously  perplexed,  even  at  this  late 
date,  over  the  current  administration's 
inability  even  to  decide  what  its  nuclear 
policy  is.  I  believe  I  am  correct  In  stat- 
ing that,  as  late  as  last  Thursday, 
when  Senators  McClure.  Church,  Olenn, 
DoMENici.  and  I  were  discussing  this  bill 
on  the  floor,  the  administration  was 
changing  its  mind  once  again  on  a  series 
of  amendments  for  which  they  had  pre- 
viously Indicated  support.  Therefore,  be- 
cause of  environmental  and  cost  prob- 
lems, as  well  as  the  overriding  need  for 
the  Congress  to  retain  control  on  these 
matters,  I  urge  my  colleagues  to  sup- 
port this  ptuticiilar  amendment. 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico  (Mr. 

DOMENICl)  . 

Mr.  DOMENICI.  Mr.  President,  I  rise 
In  support  of  the  McCJlure  amendment 
and  to  discuss  with  the  Senate  a  few 
observations  about  this  problem. 

First  of  all,  Mr.  President.  I  believe  the 
Senate  and  the  people  of  this  country 
ought  to  know  that  here  we  are  today 
talking  about  a  bill  that  could  cause  the 
United  States,  through  the  unilateral  ac- 
tl<Mis  of  the  President,  to  bring  more 
nuclear  waste  Into  this  country  for  dis- 


position when,  as  of  this  day  tmd  this 
particular  hour  this,  country  Itself  has 
no— and  I  repeat  no — ^plan  for  the  dis- 
position of  waste  in  this  coimtry  at  all — 
no  plan  whatsoever. 

As  a  matter  of  fact,  the  truth  Is  we 
have  not  even  demonstrated  a  way  to 
store  spent  fuel  In  this  country.  As  a  mat- 
ter of  fact,  we  do  not  know  whether  the 
first  one  we  wsmt  to  try  should  be  a  dem- 
onstration, should  be  retrievable,  should 
be  permanent,  should  involve  com- 
mercial, should  Involve  defense.  We 
have  not  even  been  able  to  come  up  with 
a  plan  that  anyone  agrees  to  in  the  sov- 
ereign states  of  America  to  dispose  of  less 
than  the  commercial  waste  we  are  talk- 
ing about. 

As  a  matter  of  fact.  I  came  down  to 
speak  In  behalf  of  the  McClure  amend- 
ment because  in  the  State  of  New  Mexico, 
as  of  right  now,  probably  the  most  sig- 
nificant Issue  among  the  people  of  that 
State  Is  the  status  of  a  demonstration  or 
pilot  project  which  started  out  with  low- 
level  transuranlc  just  to  demonstrate  we 
knew  how  to  store  it,  and  It  Is  now  out 
of  all  proportions  In  our  State. 

Nobody  knows  what  the  Federal  Gov- 
ernment Intends,  nobody  knows  their 
plans,  and  as  of  last  week  we  met  with 
the  Secretary  of  Energy  and  his  two  or 
three  top  officials,  the  entire  delegation 
from  New  Mexico,  and  concluded  if  sub- 
stantial changes  were  not  made  there  was 
no  chance  to  even  get  this  project  con- 
sidered by  this  State. 

Pending  In  the  legislature  of  the  State 
is  a  constitutional  amendment  prohibit- 
ing the  bringing  into  our  State  of  any 
wastes  that  were  not  generated  there.  I 
suspect  that  might  have  a  rather  sig- 
nificant chance  of  passing.  I  am  not  sug- 
gesting what  the  validity  of  it  would  be, 
but  I  merely  raise  the  Issue  that  we  pres- 
ently have  not  even  demonstrated  in  our 
own  country  how  we  are  going  to  dispose 
of  this  kind  of  waste,  not  even  demon- 
strated that  we  know  how. 

As  a  matter  of  fact.  I  can  tell  the 
Senator  from  Idaho  that  as  of  right  now 
as  a  result  of  those  meetings  with  the 
Secretary  of  Energy  and  others  that  they 
have  agreed  publicly  that  they  will  give 
the  State  of  New  Mexico  veto  authority 
over  even  a  demonstration  project. 

They  have  agreed  that  a  State  like 
mine,  with  this  kind  of  project  contem- 
plated. Is  going  to  be  given  the  authority 
to  say  yes  or  no. 

Now  what  we  have  with  what  we  have 
pending  in  this  bill,  as  I  imderstand  it. 
just  makes  this  problem  potentially  even 
more  critical,  and  the  solution  to  the 
problem  even  more  critical.  I  submit  that 
the  McClure  amendment,  which  has  al- 
ready passed  the  Senate  previously, 
which  merely  Involves  the  Congress  of 
the  United  States  In  a  meaningful  way 
before  this  country  unilaterally  at  the 
executive  level  signs  agreements,  spends 
money  to  bring  the  wastes  from  other 
countries  into  this  country.  Is  a  very  log- 
ical and  needed  step.  As  a  matter  of  fact, 
It  appears  to  me  that  In  short  order 
before  the  Energy  and  Natural  Resources 
Committee  here  In  the  Senate,  and 
others,  that  the  administration  is  going 
to  have  to  come  up  with  the  beginnings. 
Just  the  beginnings,  of  a  plan  for  the 
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United  States  to  demonstrate  alternate 
ways  of  storing  spent  fuel;  that  is  where 
we,  as  a  nation,  are  about  to  approve  a 
bill  that  would  permit  the  President  to 
spend  money  in  other  countries  imder  a 
plan  to  bring  their  wastes  here,  with  the 
Congress  not  even  being  involved. 

So  it  appears  to  me  that  from  the  pure 
logic,  and  with  full  consideration,  that  we 
need  to  assume  some  of  the  responsibility 
In  some  of  our  States  of  this  Nation  to 
show  that  we  can  do  this. 

This  is  not  being  done  yet;  so  that  a 
proposal  like  the  one  suggested  here  adds 
a  dimension  of  probablUty  to  our  ever 
solving  the  problem  here  at  home;  where- 
as going  the  other  way  makes  the  chance 
of  our  ever  demonstrating  that  we  can 
In  fact  do  it.  of  getting  any  State  In  the 
Union  to  ever  consider  it — it  being  as 
fragile  as  it  is.  and  making  it  even  more 
fragile — will  make  It  less  of  an  oppor- 
tunity on  the  part  of  those  trying  to  run 
this  program  in  the  Federal  Government 
of  ever  getting  anyone  in  this  country  to 
agree  to  even  the  beginnings  or  the  dem- 
onstration of  any  kind  of  option,  be  it 
in  the  ground  or  otherwise. 

I  repeat,  that  as  of  today,  the  United 
States  of  America  does  not  have  a  pro- 
gram, nor  has  it  undertaken  a  demon- 
stration to  show  that  we  know  how  to 
store  this  waste  product. 

I  do  not  see  how  the  McClure  amend- 
ment could  do  anything  but  make  It  more 
feasible  that  we  might  in  due  course  be 
able  to  come  up  with  one. 

I  commend  him  for  it,  and  I  commend 
to  the  Senate  a  "yea"  vote  on  it.  It 
passed  before,  and  It  ought  to  pass  now, 
certainly  as  part  of  an  overall  game 
plan  involving  a  very  genuine,  good  goal 
which  this  bill  has  of  minimizing  the  in- 
ternational aspects  of  proliferation  about 
which  we  are  also  concerned. 

I  thank  the  Senator  from  Idaho  for 
yielding  me  time. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  the 
remarks  that  he  has  made.  I  think  his 
remarks  are  exactly  accurate  with  re- 
spect to  what  may  happen  in  reactions 
across  this  country  State  by  State  and  lo- 
cality by  locality  If,  as  a  matter  of  fact, 
we  do  not  have  Congress  Involved  in  the 
formulation  of  a  spent-fuel  policy  ap- 
plicable domestically,  as  well  as  interna- 
tionally. 

I  think  the  course  the  administration 
has  embarked  upon  as  far  as  unilateral 
determination  is  concerned  is  fraught 
with  a  great  deal  more  danger  than  If 
Congress  were  Involved  in  that  responsi- 
bility. 

Mr.  GLENN.  Mr.  President,  without 
attempting  to  repeat  in  detail  the  admin- 
istration position  announced  on  Octo- 
ber 18,  1977,  with  regard  to  a  spent-fuel 
policy — that  has  been  covered  previously 
and  I  think  the  record  will  speak  for  It- 
self on  that — the  administration  is  mov- 
ing In  this  area,  and  we  are  in  the  process 
at  the  moment,  here  on  this  fioor.  of  try- 
ing to  work  out  some  agreement  on  the 
McClure  amendment. 

I  do  not  believe  all  the  answers  are 
here  yet  that  Senator  McClure  wished 
to  get  before  we  proceed  with  that  mat- 
ter; therefore.  I  ask  imanlmous  consent 
that  we  set  aside  the  consideration  of 


this  amendment  and  proceed  to  two  other 
amendments  that  Senator  Percy  has, 
with  the  specific  agreement  that  we  Im- 
mediately, upon  conclusion  of  action  on 
those  two  amendments,  come  back  to  the 
McClure  amendment  on  the  same  basis 
on  which  we  have  been  proceeding.  Is 
that  agreeable? 

Mr.  McCLURE.  Mr.  President,  I  have 
no  objection  to  that  arrangement  If  the 
time  remaining  to  the  Senator  from 
Idaho  is  not  reduced  as  a  result  of  that 
action.  I  think  my  time  Is  Just  about  used 
up,  and  I  do  not  want  to  use  a  part  of  it 
In  this  manner. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Is  there  a  unanimous-consent 
request? 

Mr.  GLENN.  That  Is  a  imanlmous-con- 
sent  request  that  we  proceed  with  the 
understanding  that  time  used  on  the 
amendments  to  be  offered  by  the  Sen- 
ator from  Illinois,  would  not  cut  into 
the  time  of  the  Senator  from  Idaho. 

Mr.  McCLURE.  The  only  request  I 
have  is  that  the  time  remaining  to  the 
Senator  from  Idaho  imder  the  imani- 
mous-consent  request  not  be  reduced 
because  of  setting  this  matter  aside. 

Mr.  GLENN.  That  would  be  agreeable, 
because  I  think  just  a  few  minutes  would 
be  required  for  this  matter,  anyway. 

The  PRESIDING  OFFICER.  Are  the 
Senators  attempting  to  change  the  time 
for  the  vote  on  the  McClure  amend- 
ment? 

Mr.  McCLURE.  No. 

The  PRESIDING  OFFICER.  The  vote 
is  to  occur  at  4 :  30  imder  the  unanimous- 
consent  agreement,  and  therefore  any 
other  business  would  come  out  of  that 
time. 

The  Senator  from  Ohio  has  62  minutes 
remaining,  and  the  Senator  from  Idaho 
has  7  minutes. 

Mr.  GLENN.  Mr.  President.  I  will 
agree  to  the  time  agreement  as  stated 
by  the  Senator  from  Idaho.  I  think  these 
amendments  will  require  just  a  few  mo- 
ments, and  any  time  we  use  can  come 
out  of  my  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  be  kind  enough  to  restate  his 
agreement,  or  his  understanding,  the 
Senator  from  Idaho? 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  the  agreement,  it  is  that  the 
pending  amendment  be  temporarily  set 
aside  for  the  consideration  of  two 
amendments  to  be  offered  by  the  Sena- 
tor from  Illinois  (Mr.  Percy)  ,  and  that 
upon  the  disposition  of  those  amend- 
ments, we  would  return  to  the  considera- 
tion of  the  pending  amendment  under 
the  previous  vmanlmous-consent  agree- 
ment, conditioned  that  the  time  con- 
sumed by  this  request  and  the  considera- 
tion of  these  amendments  be  charged 
against  the  time  of  the  Senator  from 
Ohio  (Mr.  Glenn)  . 

Mr.  GLENN.  I  accept  that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

W  AMENDMENT  NO.    1207 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  Its 
immediate  consideration. 
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The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  cleiic  read  as 
follows: 

The  Senator  from  Illinois  (Mr.  Pebct)  pro- 
poses an  unprlnted  amendment  numbered 
1207:   On  page — 

Mr.  PERCY.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESrDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  101,  line  11,  delete  "1977"  and 
insert  in  lieu  thereof  "1978". 

On  page  102,  line  12,  delete  the  period  and 
Insert  In  lieu  thereof  a  semicolon. 

On  page  102.  line  15,  insert  "and"  after 
the  semicolon. 

On  page  102,  line  18,  delete  the  ounma 
after  "tlon"  and  insert  a  comma  after  "and". 

On  page  102.  line  22,  delete  ";  and"  and 
insert  In  lieu  thereof  a  period. 

On  page  103,  line  23.  delete  the  comma 
after  "ment". 

On  page  104.  line  IS,  delete  "  'physical  ae- 
curlty  measiires' "  and  insert  In  lieu  thereof 
"  "physical  seciirity  measures"  ". 

On  page  104.  line  21.  delete  the  comma 
after  "thereof)". 

On  page  104,  Une  24,  delete  the  comma 
after  "facility". 

On  page  106.  Une  2,  delete  "NRC"  and  In- 
sert in  Ueu  thereof  "Commission". 

On  page  107.  Une  1,  insert  a  comma  after 
"material". 

On  page  107,  Une  2.  delete  "etabllshment" 
and  insert  in  lieu  thereof  "establishment". 

On  page  108,  line  1.  delete  "violations"  and 
Insert  in  lieu  thereof  "violation". 

On  page  110.  Une  3.  delete  "GUARD"  and 
insert  in  lieu  thereof  "GUARDS". 

On  page  110,  line  11,  delete  "strength,"  and 
insert  in  Ueu  thereof  "strengthen". 

On  page  111,  line  13,  delete  "that"  and 
insert  in  lieu  thereof  "of  adherence  to". 

On  page  111,  line  14,  delete  "aU  being  ad- 
hered to". 

On  page  112,  line  18,  delete  "204"  and  In- 
sert m  Ueu  thereof  "203". 

On  page  113,  line  5,  insert  a  comma  after 
"facilities". 

On  page  114,  Une  7,  delete  "(other"  and 
Insert  in  lieu  thereof  "other". 

On  page  114,  line  8,  delete  "Commission)," 
and  insert  in  Ueu  thereof  "Commission". 

On  page  116,  Une  17,  delete  "(a)"  and 
insert  in  Ueu  thereof  "  "a." 

On  page  115,  line  20,  delete  "the  1954"  and 
insert  in  Ueu  thereof  "this". 

On  page  115,  line  23,  insert  "the"  before 
"Commission". 

On  page  116.  line  14,  delete  "(2)"  and  In- 
sert in  lieu  thereof  ""(2)". 

On  page  116,  line  24,  after  "arrange- 
ments" "  delete  "means  arrangement"  and 
Insert  in  lieu  thereof  "means  arrangements". 

On  page  117,  line  1,  delete  "(A)"  and  Insert 
in  Ueu  thereof  ""(A)". 

On  page  117,  line  3,  delete  "(B)"  and  In- 
sert In  lieu  thereof  "  "(B) ". 

On  page  117,  line  8.  delete  "(C)"  and  In- 
sert in  lieu  thereof  "  "(C)". 

On  page  117.  Une  9,  delete  "the  1954"  and 
insert  in  lieu  thereof  "this",  and  delete  "111 
(b).  Section  126.  or  Section  109  (b)"  and 
insert  in  lieu  thereof  "111  b..  Section  126.  or 
Section  109  b.". 

On  page  117.  line  10.  delete  "(D)"  and 
Insert  in  lieu  thereof  "  "(D) ". 

On  page  117.  line  11.  delete  "(B)"  and 
insert  in  lieu  thereof  ""(E) ". 

On  page   117.  line   13.  delete  "(F)"  koA' 
insert  in  Ueu  thereof  "  "  (P) ". 

On  page  117,  Une  16.  delete  "(O)"  and 
Insert  in  lieu  thereof  "  "(G) ". 

On  page  117,  line  19,  delete  "(3)"  and 
Insert  In  Ueu  thereof  "  "  (3) ". 
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On  page  117,  line  21,  delete  "to"  and  insert 
to  Ueu  thereof  "for". 

On  page  118,  line  7,  delete  "the  1954"  and 
Insert  in  lieu  thereof  "this". 

On  page  118,  after  line  7,  delete  "(4)"  and 
Insert  In  lieu  thereof  ""(4)",  and  delete 
"(a)"  after  "pursuant  to  subsection"  and 
Insert  in  Ueu  thereof  "a". 

On  page  118,  line  8,  delete  "(b)"  and 
insert  In  Ueu  thereof  "  "b.". 

On  page  118,  line  12,  delete  "(l)"  and 
Insert  to  Ueu  thereof  "  "  ( 1 ) ". 

On  page  118,  line  24,  delete  "(2)"  and 
Insert  In  lieu  thereof  "  "  (2) ". 

On  page  119,  line  4,  delete  "this  Act"  and 
Insert  to  Ueu  thereof  "the  Nuclear  Non- 
Prollferation  Act  of  1978". 

On  page  119,  line  16,  tosert  "-weapon"  after 
"non-nuclear". 

On  page  119,  Itoe  19,  delete  "(3)"  and 
insert  in  Ueu  thereof  "  "(3)". 

On  page  119.  line  24,  delete  "this  Act"  and 
Insert  In  Ueu  thereof  "the  Nuclear  Non- 
Prollferation  Act  of  1978". 

On  page  120,  line  6,  delete  "  (2) ",  and  tosert 
in  lieu  thereof  "(2)."". 

On  page  120,  line  11,  insert  "Nuclear  Reg- 
ulatory" before  "Conunission",  and  insert 
"("the  Commission")"  after  "Commission". 

On  page  121,  line  16,  delete  "1977"  and 
insert  in  Ueu  thereof  "1978". 

On  page  121,  Itoe  25,  insert  a  comma  after 
"export". 

On  page  122,  line  21,  delete  "1977"  and 
insert  in  Ueu  thereof  "1978". 

On  page  123,  line  6,  Insert  "not"  after 
"has". 

On  page  123.  line  23.  delete  "circumstance" 
after  "reasonably  similar"  and  insert  in  lieu 
thereof  "circumstances",  and  delete  "cir- 
cumstances" after  "there  la  no  material 
changed"  and  Insert  In  Ueu  thereof  "cir- 
cumstance". 

On  page  124,  line  6,  delete  "(3)"  and  in- 
sert in  lieu  thereof  "  "(2)". 

On  page  124,  line  18,  delete  "the"  the  sec- 
ond time  it  appears. 

On  page  126,  Itoe  7,  Insert  "any"  before 
"such". 

On  page  126,  line  12.  insert  "or"  before 
"separate". 

On  page  128,  line  13.  delete  "subsection" 
and  insert  In  Ueu  thereof  "section". 

On  page  129.  Itoe  20.  delete  "foreign"  and 
insert  to  Ueu  thereof  "foregoing". 

On  page  130.  line  19.  insert  "to  any  non- 
nuclear-weapon  state  which  has  failed  to 
meet  such  criterion"  after  "made". 

On  page  130,  lines  31  and  22,  delete  "to 
each  non-nuclear-weapon  state  which  has 
failed  to  meet  such  criterion". 

On  page  130,  Itoe  22,  Insert  "to  such  state" 
before  "is  submitted". 

On  page  131,  line  4.  delete  "(g) "  and  insert 
to  Ueu  thereof  "g.". 

On  page  133,  line  3,  delete  "(a)". 

On  page  133,  line  7,  tosert  a  comma  after 
"section". 

On  page  134,  Itoe  7,  delete  "represents" 
and  Insert  in  Ueu  thereof  "represent". 

On  page  136,  line  6,  delete  "the  1964"  and 
Insert  to  Ueu  thereof  "this". 

On  page  137,  line  19,  delete  "phrase,  'does 
not,"  "  and  tosert  to  Ueu  thereof  "phrase 
'does  not' ". 

On  page  138,  line  4,  delete  "purpose"  and 
insert  in  lieu  thereof  "purposes". 

On  page  139,  line  31,  delete  "Intmicar'. 

On  page  141,  line  6,  delete  "subsection 
(a)"  and  insert  in  Ueu  thereof  "section  109 
of  the  1964  Act". 

On  page  141,  line  13.  delete  "the"  the  sec- 
ond time  It  appears. 

On  page  141.  itoe  21,  delete  "Nuclear 
Regulatory". 

On  page  147,  line  7,  Insert  "of  the  Arms 
Control"  and  Disarmament  Agency  ("the 
Director")  afUr  "Director". 

On  page  168,  beglnntog  on  Itoe  3,  delete 
"and  be  subject  to  the  procedures  of  section 


128  of  the  1964  Act"  and  Insert  In  lieu  thereof 
a  period. 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  simply  technicsil  and  con- 
forming in  nature,  for  correction  of 
spelling  errors  and  other  technical 
changes.  It  has  been  cleared  with  Sen- 
ator McClure  and  the  majority  floor 
manager  of  the  bill,  Mr.  Glekn. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  GLENN.  Mr.  President,  I  am  wUl- 
ing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    laOS 

Mr.  PERCY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Pkrct)  of- 
fers an  unprinted  amendment  numbered 
1208. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  133,  line  25.  delete  ";  or"  and 
Insert  in  Ueu  thereof  ",  or,  with  respect  to 
material  or  equipment  not  supplied  under 
an  agreement  for  cooperation,  materially 
violated  the  terms  under  which  such  mate- 
rial or  equipment  was  supplied  or  the  terms 
of  any  commitments  obtained  with  respect 
thereto  pursuant  to  Section  402(a)  of  the 
Nuclear-Non-ProUferation  Act  of  1978,  or". 

On  page  145,  line  14,  after  "reprocessed," 
add  the  word  "enriched". 

On  page  160,  delete  section  402(a)  and  to- 
sert to  lieu  thereof  the  following: 

"(a)  Except  as  specifically  provided  in  any 
Agreement  for  cooperation,  no  source  or 
special  nuclear  material  hereafter  exported 
from  the  United  States  may  be  enriched 
after  export  without  the  prior  approval  of 
the  United  States  for  such  enrichment:  Pro- 
vided, That  the  procedures  governtog  such 
approvals  shall  be  identical  to  those  set  forth 
for  the  approval  of  proposed  subsequent  ar- 
rangements under  section  303(a)  of  this 
Act.  and  any  commitments  from  the  reAp- 
lent  which  the  Secretary  of  Energy  and  the 
Secretary  of  State  deem  necessary  to  ensure 
that  such  approval  will  be  obtained  prior  to 
such  enrichment  shall  be  obtained  prior  to 
the  submission  of  the  executive  branch 
judgment  regarding  the  export  to  question 
and  shall  be  set  forth  in  such  submission: 
and  Provided  further,  That  no  source  or 
special  nuclear  material  shall  be  exported 
for  the  purpose  of  enrichment  or  reactor 
fueling  to  any  nation  or  group  of  nations 
which  has,  after  the  date  of  enactment  of 
this  Act,  entered  into  a  new  or  amended 
agreement  for  cooperation  with  the  United 
States,  except  pursuant  to  such  agreement." 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  designed  to  close  a  loop- 


hole In  the  export  procedures  of  this  bill 
which  has  recently  come  to  my  atten- 
tion. Without  this  amendment,  it  will 
be  possible  to  export  nuclear  materials 
without  an  agreement  for  cooperation 
indefinitely  Into  the  future.  It  would  be 
a  mistake  to  close  out  this  avenue  pre- 
cipitously, as  it  would  unduly  interfere 
with  existing  contracts  and  planned  fu- 
ture activities.  Instead,  this  amendment 
insures  that  necessary  controls  will  be 
placed  on  the  use  of  any  material  ex- 
ported under  this  procedure  starting  im- 
mediately and  that  once  we  have  rene- 
gotiated an  agreement  with  another 
country,  no  material  exported  by  the 
United  States  could  be  enriched  or  used 
as  reactor  fuel  except  under  the  agree- 
ment. The  amendment  also  calls  for  new 
and  amended  agreements  to  allow  prior 
U.S.  approval  of  the  enrichment  of  U.S. 
material.  Finally,  the  amendment  clari- 
fies the  sanctions  section  to  cover  any 
arrangements  setting  the  terms  for  en- 
richment until  such  activities  are 
brought  under  an  agreement. 

This  amendment  has  been  cleared 
with  the  administration,  and  they  have 
Indicated  that  they  have  no  objection, 
and  in  fact  support  the  amendment. 

The  amendment  has  also  been  dis- 
cussed with  the  distinguished  Senator 
from  Idaho  (Mr.  McClure).  As  I  un- 
derstand, he  has  no  objection  to  it,  nor 
does  the  floor  manager  of  the  bill,  Mr. 
Glenn. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  briefly  at  that  point? 

Mr.  PERCY.  Yes. 

Mr.  McCLURE.  The  Senator  from 
Wyoming  (Mr.  Hansen)  has  expressed 
great  Interest  In  this  amendment.  He  Is 
concerned  about  the  same  embargo  that 
would  exist  In  the  absence  of  the  amend- 
ment. 

Because  of  the  extreme  technical 
nature  of  the  bill,  it  is  difficult,  some- 
times, to  determine  whether  we  have 
anticipated  all  that  we  should  have  an- 
ticipated. I  realize  the  Senator  from  Illi- 
nois wants  these  arrangements  to  be 
possible,  as  does  the  Senator  from  Wyo- 
ming. If,  for  any  reason,  the  language 
of  the  amendment  and  the  way  it  dove- 
tails with  the  other  provisions  of  the 
bill  would  indicate  some  additional  lan- 
guage might  be  necessary,  I  assume  that 
might  possibly  be  worked  out  in  confer- 
ence with  the  other  body.  Does  the  Sen- 
ator from  Illinois  agree  with  that  gen- 
eral statement  and  general  objective? 

Mr.  PERCY.  Mr.  President,  it  would  be 
my  hope  that  the  amendment  would 
stand  on  its  own.  I  think  there  is  ade- 
quate time  between  now  and  the  time 
for  passage,  and  I  would  just  prefer  to 
assume.  If  the  Senator  from  Illinois  is 
not  advised  to  the  contrary  between  now 
and  passage,  that  this  amendment  is  sat- 
isfactory. 

Certainly  every  opportunity  is  given  to 
fellow  Senators  who  may  have  objection 
to  make  their  objections  known,  but  I 
would  hope  that  If  there  Is  such  it  could 
be  brought  to  my  immediate  attention, 
so  that  there  would  be  no  dispute  here- 
after. 

Mr.  McCLURE.  Mr.  President,  I  know 
of  no  objection.  I  just  know  of  Senator 
Hansen's  Interest.  I  know  he  would  be 
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here  on  the  floor  now  If  he  were  not  com- 
mitted to  the  attempt  to  resolve  some  of 
the  difficulties  with  the  energy  confer- 
ence. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  feel  better  if  it  were  possible  to 
send  a  message  to  Senator  Hansen  that 
we  have  this  amendment  before  us,  and 
we  are  accepting  it,  taking  into  account 
that  he  has  an  interest. 

Mr.  McCLURE.  My  only  concern  Is  that 
if  there  is  any  difficulty  with  the  lan- 
guage, the  Senator  from  Illinois,  I  am 
sure,  would  be  as  anxious  to  be  sure  It  Is 
workable  as  the  Senator  from  Wyoming. 

Mr.  PERCY.  I  believe  It  is  workable.  I 
thank  the  Senator  for  the  Interest  he  has 
evidenced  today. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yleldc  time? 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum,  Mr.  President,  with  time  to  be 
divided  equally.  . 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Put  it  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  In  the  current  parlia- 
mentary situation,  if  I  offer  an  amend- 
ment to  the  amendment  which  Senator 
McClure  has  pending  at  the  present 
time,  when  would  my  amendment  be 
voted  on?  

The  PRESIDING  OFFICER.  The 
amendment  is  not  In  order  under  the 
present  agreement  until  the  time  has  ex- 
pired, and  once  It  Is  offered  it  is  not 
debatable  and  will  have  to  be  voted  on 
immediately. 

Mr  GLENN.  Mr.  President,  a  further 
parliamentary  inquiry:  I  presume  that 
there  would  be  no  objection  or  no  par- 
liamentary reason  why  I  could  not  dis- 
cuss this  amendment  in  advance  on  my 
current  time  with  the  idea  that  I  would 
submit  it  at  the  appropriate  time  for 
consideration  by  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  lAcCUm'E.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  McCLURE.  I  think  the  Senator  is 
correct  if  he  does  It  In  that  manner  and 


I  have  no  objection  to  it.  I  was  going  to 
agree  to  a  unanimous-consent  agree- 
ment to  change  it  If  necessary,  but  I 
think  this  may  accommodate  the  Sen- 
ator. 

Mr.  GLENN.  That  will  be  fine  and  we 
can  stay  with  the  current  parliamentary 
situation.  I  thank  the  Senator  from 
Idaho. 

T7NANIMOUS-CONSENT    AGREEMENT    ON 
DOMENICI    AMENDMENT 

Mr.  DOMENICI.  Mr.  President,  might 
I  inquire  of  the  Senator  frmn  Ohio  If 
we  might  attempt  a  imanlmous-consent 
request  with  reference  to  an  amend- 
ment I  win  offer  merely  with  reference  to 
the  time  we  would  use  and  the  time  at 
which  the  vote  would  occur? 

I  ask  unanimous  consent  that  Imme- 
diately following  the  disposition  of  the 
McClure  amendment  or  any  amendment 
to  it  that  the  Domenicl  amendment  be 
the  pending  business;  that  we  be  allowed 
5  minutes  equally  divided,  with  a  vote  to 
occur  immediately  thereafter.  The  vote 
may  be  a  vote  to  table  or  a  vote  up  or 
down  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  It  Is  my 
Intention  and  the  intention  of  the  Sen- 
ator from  Illinois  to  offer  an  amendment 
to  the  McClure  amendment  at  the  ap- 
propriate time  which  does  but  one  thing : 
It  makes  the  veto  not  a  single-House 
veto  but  a  two-House  veto  and  thus 
brings  it  into  harmony  with  the  rest  of 
this  bill.  The  other  provisions  we  have 
in  this  bill  require  a  two-House  veto,  and 
I  see  no  reason  why  we  should  separate 
out  the  spent  fuel  provision. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Ohio  yield — and  I  apologize 
for  interrupting  his  presentation— but  in 
the  time  that  remains  between  now  and 
4:30,  at  which  time  the  voting  will  com- 
mence, I  ask  unanimous  consent  that  the 
time  be  equally  divided  between  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Idaho. 

Mr.  GLENN.  Well,  reserving  the  right 
to  object.  I  would  like  to  dispose  of  my 
comments  on  this  amendment,  and  then 
whatever  time  Is  remaining,  at  that 
time 

Mr.  McCLURE.  I  think  it  works  in  the 
Senator's  favor  at  this  point.  I  am  giving 
the  Senator  some  of  my  time. 

Mr.  GLENN.  What  is  the  remaining 
time? 

The  PRESIDING  OFFICER.  The  time 
at  present  is  equally  divided  7  minutes  on 
each  side. 

Mr.  McCLURE.  Very  good. 

Mr.  GLENN.  Very  good,  that  takes 
care  of  the  problem. 

Mr.  President,  this  amendment  to  the 
amendment  of  the  Senator  from  Idaho 
will  provide  for  a  two-House  veto  as  op- 
posed to  a  single-House  veto  as  proposed 
by  his  amendment. 

We  provide  for  a  two-House  veto  In 
other  sections  of  this  bill,  and  this  will 
bring  this  into  harmony  with  the  rest 
of  the  biU. 

I  think  we  have  seen  that  the  two 
bodies  of  Congress  quite  often  do  go  quite 
separate  ways  on  some  of  these  Issues, 
and  I  believe  it  would  make  us  a  more  as- 


sured supplier  if  my  amendment  were 
adopited  and  I  believe  It  wtxild  make  the 
original  proposal  somewhat  more  accept- 
able to  the  administration. 

In  Informal  conversations  with  mem- 
bers of  the  administration  I  believe  they 
would  accept  this  where  they  are  very 
definitely  opposed  to  the  single-House 
veto  as  proposed  by  the  Senator  from 
Idaho. 

So  I  would  hope  that  the  Senator  from 
Idaho  would  accept  the  amendment,  and 
if  he  saw  fit  to  accept  the  amendment,  I 
think  it  would  change  the  complexion  of 
his  amendment  sufficiently  that  we 
would  be  inclined  to,  in  turn,  accept  that 
amendment,  where  we  would  otherwise 
be  forced  to  oppose  it. 

I  would  appreciate  hearing  the  views 
of  the  Senator  from  Idaho  at  this  point. 

Mr.  McCLURE.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Senator 
from  Ohio.  We  had  discussed  the  possi- 
bility of  compromising  on  this  formula. 
If  the  administration  had  done  what  the 
administration  told  us  they  were  going 
to  do.  by  submitting  a  policy  to  us  for  our 
authorization  and  approval,  it  would  re- 
quire the  concurrence  of  both  Houses  of 
Congress.  To  then  say  they  can  avoid 
asking  Congress  for  approval,  and  in- 
stead subject  it  to  a  veto,  but  require 
both  Houses  to  veto,  is  to  Increase  the 
burden  of  the  opponents  of  that  policy, 
because  In  order  to  get  approval.  It  must 
pass  both  Houses  of  Congress. 

If  either  House  of  Congress  were  to 
disagree,  the  authorization  would  fall. 
For  it  to  be  suggested,  then,  that  there 
is  some  kind  of  a  neat  symmetry  in  re- 
quiring a  two-House  veto  seems  to  me  to 
make  the  wrong  comparison,  because  the 
two-House  concurrence  and  the  one- 
House  veto  are  a  logical  pair;  they  rep- 
resent the  same  actions  by  Congress.  To 
say  a  two-House  concurence  is  all  right, 
but  it  also  requires  a  two-House  veto, 
elevates  the  initiative  of  the  administra- 
tion to  a  plane  which  it  would  not  other- 
wise have.  It  presumes  the  concurrence 
of  one  of  the  Houses  already,  without 
identifying  which  one. 

For  that  reason,  Mr.  President,  I 
would  have  to  oppose  the  amendment  of 
the  Senator  from  Ohio,  and  again  ask 
the  Senate's  support  for  the  amendment 
of  the  Senator  from  Idaho,  which  was 
adopted  by  the  Senate  and  by  the  con- 
ference on  S.  1811  last  year. 

The  diCference  from  the  rest  of  the  bill 
Is  that  there  already  will  have  been  an 
affirmative  two-House  congressional  ac- 
tion by  passage  of  this  bill.  That  is  posi- 
tive two-House  concurrence.  All  I  am 
asking  is  that  whatever  action  is  taken 
under  this  proposal  be  either  submitted 
to  Congress  for  specific  approval,  or  al- 
low either  body  of  Congress  to  specifical- 
ly and  pointedly  reserve  their  approval, 
and  thereby  veto  that  action. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  the  con- 
siderations regarding  this  bill  have  been 
many  and  have  been  long.  We  have  had 
a  lot  of  debate,  and  we  have  just  about 
6  minutes  left  before  the  voting  will  oc- 
cur, with  no  further  discussion  to  occxxr 
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On  page  117,  line  21,  delete  "to"  and  insert 
to  Ueu  thereof  "for". 

On  page  118,  line  7,  delete  "the  1954"  and 
Insert  in  lieu  thereof  "this". 

On  page  118,  after  line  7,  delete  "(4)"  and 
Insert  In  lieu  thereof  ""(4)",  and  delete 
"(a)"  after  "pursuant  to  subsection"  and 
Insert  in  Ueu  thereof  "a". 

On  page  118,  line  8,  delete  "(b)"  and 
insert  In  Ueu  thereof  "  "b.". 

On  page  118,  line  12,  delete  "(l)"  and 
Insert  to  Ueu  thereof  "  "  ( 1 ) ". 

On  page  118,  line  24,  delete  "(2)"  and 
Insert  In  lieu  thereof  "  "  (2) ". 

On  page  119,  line  4,  delete  "this  Act"  and 
Insert  to  Ueu  thereof  "the  Nuclear  Non- 
Prollferation  Act  of  1978". 

On  page  119,  line  16,  tosert  "-weapon"  after 
"non-nuclear". 

On  page  119,  Itoe  19,  delete  "(3)"  and 
insert  in  Ueu  thereof  "  "(3)". 

On  page  119.  line  24,  delete  "this  Act"  and 
Insert  In  Ueu  thereof  "the  Nuclear  Non- 
Prollferation  Act  of  1978". 

On  page  120,  line  6,  delete  "  (2) ",  and  tosert 
in  lieu  thereof  "(2)."". 

On  page  120,  line  11,  insert  "Nuclear  Reg- 
ulatory" before  "Conunission",  and  insert 
"("the  Commission")"  after  "Commission". 

On  page  121,  line  16,  delete  "1977"  and 
insert  in  Ueu  thereof  "1978". 

On  page  121,  Itoe  25,  insert  a  comma  after 
"export". 

On  page  122,  line  21,  delete  "1977"  and 
insert  in  Ueu  thereof  "1978". 

On  page  123,  line  6,  Insert  "not"  after 
"has". 

On  page  123.  line  23.  delete  "circumstance" 
after  "reasonably  similar"  and  insert  in  lieu 
thereof  "circumstances",  and  delete  "cir- 
cumstances" after  "there  la  no  material 
changed"  and  Insert  In  Ueu  thereof  "cir- 
cumstance". 

On  page  124,  line  6,  delete  "(3)"  and  in- 
sert in  lieu  thereof  "  "(2)". 

On  page  124,  line  18,  delete  "the"  the  sec- 
ond time  it  appears. 

On  page  126,  Itoe  7,  Insert  "any"  before 
"such". 

On  page  126,  line  12.  insert  "or"  before 
"separate". 

On  page  128,  line  13.  delete  "subsection" 
and  insert  In  Ueu  thereof  "section". 

On  page  129.  Itoe  20.  delete  "foreign"  and 
insert  to  Ueu  thereof  "foregoing". 

On  page  130.  line  19.  insert  "to  any  non- 
nuclear-weapon  state  which  has  failed  to 
meet  such  criterion"  after  "made". 

On  page  130,  lines  31  and  22,  delete  "to 
each  non-nuclear-weapon  state  which  has 
failed  to  meet  such  criterion". 

On  page  130,  Itoe  22,  Insert  "to  such  state" 
before  "is  submitted". 

On  page  131,  line  4.  delete  "(g) "  and  insert 
to  Ueu  thereof  "g.". 

On  page  133,  line  3,  delete  "(a)". 

On  page  133,  line  7,  tosert  a  comma  after 
"section". 

On  page  134,  Itoe  7,  delete  "represents" 
and  Insert  in  Ueu  thereof  "represent". 

On  page  136,  line  6,  delete  "the  1964"  and 
Insert  to  Ueu  thereof  "this". 

On  page  137,  line  19,  delete  "phrase,  'does 
not,"  "  and  tosert  to  Ueu  thereof  "phrase 
'does  not' ". 

On  page  138,  line  4,  delete  "purpose"  and 
insert  in  lieu  thereof  "purposes". 

On  page  139,  line  31,  delete  "Intmicar'. 

On  page  141,  line  6,  delete  "subsection 
(a)"  and  insert  in  Ueu  thereof  "section  109 
of  the  1964  Act". 

On  page  141,  line  13.  delete  "the"  the  sec- 
ond time  It  appears. 

On  page  141.  itoe  21,  delete  "Nuclear 
Regulatory". 

On  page  147,  line  7,  Insert  "of  the  Arms 
Control"  and  Disarmament  Agency  ("the 
Director")  afUr  "Director". 

On  page  168,  beglnntog  on  Itoe  3,  delete 
"and  be  subject  to  the  procedures  of  section 


128  of  the  1964  Act"  and  Insert  In  lieu  thereof 
a  period. 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  simply  technicsil  and  con- 
forming in  nature,  for  correction  of 
spelling  errors  and  other  technical 
changes.  It  has  been  cleared  with  Sen- 
ator McClure  and  the  majority  floor 
manager  of  the  bill,  Mr.  Glekn. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  GLENN.  Mr.  President,  I  am  wUl- 
ing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    laOS 

Mr.  PERCY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Pkrct)  of- 
fers an  unprinted  amendment  numbered 
1208. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  the  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  133,  line  25.  delete  ";  or"  and 
Insert  in  Ueu  thereof  ",  or,  with  respect  to 
material  or  equipment  not  supplied  under 
an  agreement  for  cooperation,  materially 
violated  the  terms  under  which  such  mate- 
rial or  equipment  was  supplied  or  the  terms 
of  any  commitments  obtained  with  respect 
thereto  pursuant  to  Section  402(a)  of  the 
Nuclear-Non-ProUferation  Act  of  1978,  or". 

On  page  145,  line  14,  after  "reprocessed," 
add  the  word  "enriched". 

On  page  160,  delete  section  402(a)  and  to- 
sert to  lieu  thereof  the  following: 

"(a)  Except  as  specifically  provided  in  any 
Agreement  for  cooperation,  no  source  or 
special  nuclear  material  hereafter  exported 
from  the  United  States  may  be  enriched 
after  export  without  the  prior  approval  of 
the  United  States  for  such  enrichment:  Pro- 
vided, That  the  procedures  governtog  such 
approvals  shall  be  identical  to  those  set  forth 
for  the  approval  of  proposed  subsequent  ar- 
rangements under  section  303(a)  of  this 
Act.  and  any  commitments  from  the  reAp- 
lent  which  the  Secretary  of  Energy  and  the 
Secretary  of  State  deem  necessary  to  ensure 
that  such  approval  will  be  obtained  prior  to 
such  enrichment  shall  be  obtained  prior  to 
the  submission  of  the  executive  branch 
judgment  regarding  the  export  to  question 
and  shall  be  set  forth  in  such  submission: 
and  Provided  further,  That  no  source  or 
special  nuclear  material  shall  be  exported 
for  the  purpose  of  enrichment  or  reactor 
fueling  to  any  nation  or  group  of  nations 
which  has,  after  the  date  of  enactment  of 
this  Act,  entered  into  a  new  or  amended 
agreement  for  cooperation  with  the  United 
States,  except  pursuant  to  such  agreement." 

Mr.  PERCY.  Mr.  President,  this 
amendment  is  designed  to  close  a  loop- 


hole In  the  export  procedures  of  this  bill 
which  has  recently  come  to  my  atten- 
tion. Without  this  amendment,  it  will 
be  possible  to  export  nuclear  materials 
without  an  agreement  for  cooperation 
indefinitely  Into  the  future.  It  would  be 
a  mistake  to  close  out  this  avenue  pre- 
cipitously, as  it  would  unduly  interfere 
with  existing  contracts  and  planned  fu- 
ture activities.  Instead,  this  amendment 
insures  that  necessary  controls  will  be 
placed  on  the  use  of  any  material  ex- 
ported under  this  procedure  starting  im- 
mediately and  that  once  we  have  rene- 
gotiated an  agreement  with  another 
country,  no  material  exported  by  the 
United  States  could  be  enriched  or  used 
as  reactor  fuel  except  under  the  agree- 
ment. The  amendment  also  calls  for  new 
and  amended  agreements  to  allow  prior 
U.S.  approval  of  the  enrichment  of  U.S. 
material.  Finally,  the  amendment  clari- 
fies the  sanctions  section  to  cover  any 
arrangements  setting  the  terms  for  en- 
richment until  such  activities  are 
brought  under  an  agreement. 

This  amendment  has  been  cleared 
with  the  administration,  and  they  have 
Indicated  that  they  have  no  objection, 
and  in  fact  support  the  amendment. 

The  amendment  has  also  been  dis- 
cussed with  the  distinguished  Senator 
from  Idaho  (Mr.  McClure).  As  I  un- 
derstand, he  has  no  objection  to  it,  nor 
does  the  floor  manager  of  the  bill,  Mr. 
Glenn. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  briefly  at  that  point? 

Mr.  PERCY.  Yes. 

Mr.  McCLURE.  The  Senator  from 
Wyoming  (Mr.  Hansen)  has  expressed 
great  Interest  In  this  amendment.  He  Is 
concerned  about  the  same  embargo  that 
would  exist  In  the  absence  of  the  amend- 
ment. 

Because  of  the  extreme  technical 
nature  of  the  bill,  it  is  difficult,  some- 
times, to  determine  whether  we  have 
anticipated  all  that  we  should  have  an- 
ticipated. I  realize  the  Senator  from  Illi- 
nois wants  these  arrangements  to  be 
possible,  as  does  the  Senator  from  Wyo- 
ming. If,  for  any  reason,  the  language 
of  the  amendment  and  the  way  it  dove- 
tails with  the  other  provisions  of  the 
bill  would  indicate  some  additional  lan- 
guage might  be  necessary,  I  assume  that 
might  possibly  be  worked  out  in  confer- 
ence with  the  other  body.  Does  the  Sen- 
ator from  Illinois  agree  with  that  gen- 
eral statement  and  general  objective? 

Mr.  PERCY.  Mr.  President,  it  would  be 
my  hope  that  the  amendment  would 
stand  on  its  own.  I  think  there  is  ade- 
quate time  between  now  and  the  time 
for  passage,  and  I  would  just  prefer  to 
assume.  If  the  Senator  from  Illinois  is 
not  advised  to  the  contrary  between  now 
and  passage,  that  this  amendment  is  sat- 
isfactory. 

Certainly  every  opportunity  is  given  to 
fellow  Senators  who  may  have  objection 
to  make  their  objections  known,  but  I 
would  hope  that  If  there  Is  such  it  could 
be  brought  to  my  immediate  attention, 
so  that  there  would  be  no  dispute  here- 
after. 

Mr.  McCLURE.  Mr.  President,  I  know 
of  no  objection.  I  just  know  of  Senator 
Hansen's  Interest.  I  know  he  would  be 
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here  on  the  floor  now  If  he  were  not  com- 
mitted to  the  attempt  to  resolve  some  of 
the  difficulties  with  the  energy  confer- 
ence. 

Mr.  PERCY.  The  Senator  from  Illinois 
would  feel  better  if  it  were  possible  to 
send  a  message  to  Senator  Hansen  that 
we  have  this  amendment  before  us,  and 
we  are  accepting  it,  taking  into  account 
that  he  has  an  interest. 

Mr.  McCLURE.  My  only  concern  Is  that 
if  there  is  any  difficulty  with  the  lan- 
guage, the  Senator  from  Illinois,  I  am 
sure,  would  be  as  anxious  to  be  sure  It  Is 
workable  as  the  Senator  from  Wyoming. 

Mr.  PERCY.  I  believe  It  is  workable.  I 
thank  the  Senator  for  the  Interest  he  has 
evidenced  today. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  GLENN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yleldc  time? 

Mr.  GLENN.  I  suggest  the  absence  of 
a  quorum,  Mr.  President,  with  time  to  be 
divided  equally.  . 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Put  it  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  In  the  current  parlia- 
mentary situation,  if  I  offer  an  amend- 
ment to  the  amendment  which  Senator 
McClure  has  pending  at  the  present 
time,  when  would  my  amendment  be 
voted  on?  

The  PRESIDING  OFFICER.  The 
amendment  is  not  In  order  under  the 
present  agreement  until  the  time  has  ex- 
pired, and  once  It  Is  offered  it  is  not 
debatable  and  will  have  to  be  voted  on 
immediately. 

Mr  GLENN.  Mr.  President,  a  further 
parliamentary  inquiry:  I  presume  that 
there  would  be  no  objection  or  no  par- 
liamentary reason  why  I  could  not  dis- 
cuss this  amendment  in  advance  on  my 
current  time  with  the  idea  that  I  would 
submit  it  at  the  appropriate  time  for 
consideration  by  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  lAcCUm'E.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  McCLURE.  I  think  the  Senator  is 
correct  if  he  does  It  In  that  manner  and 


I  have  no  objection  to  it.  I  was  going  to 
agree  to  a  unanimous-consent  agree- 
ment to  change  it  If  necessary,  but  I 
think  this  may  accommodate  the  Sen- 
ator. 

Mr.  GLENN.  That  will  be  fine  and  we 
can  stay  with  the  current  parliamentary 
situation.  I  thank  the  Senator  from 
Idaho. 

T7NANIMOUS-CONSENT    AGREEMENT    ON 
DOMENICI    AMENDMENT 

Mr.  DOMENICI.  Mr.  President,  might 
I  inquire  of  the  Senator  frmn  Ohio  If 
we  might  attempt  a  imanlmous-consent 
request  with  reference  to  an  amend- 
ment I  win  offer  merely  with  reference  to 
the  time  we  would  use  and  the  time  at 
which  the  vote  would  occur? 

I  ask  unanimous  consent  that  Imme- 
diately following  the  disposition  of  the 
McClure  amendment  or  any  amendment 
to  it  that  the  Domenicl  amendment  be 
the  pending  business;  that  we  be  allowed 
5  minutes  equally  divided,  with  a  vote  to 
occur  immediately  thereafter.  The  vote 
may  be  a  vote  to  table  or  a  vote  up  or 
down  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  GLENN.  Mr.  President,  It  Is  my 
Intention  and  the  intention  of  the  Sen- 
ator from  Illinois  to  offer  an  amendment 
to  the  McClure  amendment  at  the  ap- 
propriate time  which  does  but  one  thing : 
It  makes  the  veto  not  a  single-House 
veto  but  a  two-House  veto  and  thus 
brings  it  into  harmony  with  the  rest  of 
this  bill.  The  other  provisions  we  have 
in  this  bill  require  a  two-House  veto,  and 
I  see  no  reason  why  we  should  separate 
out  the  spent  fuel  provision. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Ohio  yield — and  I  apologize 
for  interrupting  his  presentation— but  in 
the  time  that  remains  between  now  and 
4:30,  at  which  time  the  voting  will  com- 
mence, I  ask  unanimous  consent  that  the 
time  be  equally  divided  between  the  Sen- 
ator from  Ohio  and  the  Senator  from 
Idaho. 

Mr.  GLENN.  Well,  reserving  the  right 
to  object.  I  would  like  to  dispose  of  my 
comments  on  this  amendment,  and  then 
whatever  time  Is  remaining,  at  that 
time 

Mr.  McCLURE.  I  think  it  works  in  the 
Senator's  favor  at  this  point.  I  am  giving 
the  Senator  some  of  my  time. 

Mr.  GLENN.  What  is  the  remaining 
time? 

The  PRESIDING  OFFICER.  The  time 
at  present  is  equally  divided  7  minutes  on 
each  side. 

Mr.  McCLURE.  Very  good. 

Mr.  GLENN.  Very  good,  that  takes 
care  of  the  problem. 

Mr.  President,  this  amendment  to  the 
amendment  of  the  Senator  from  Idaho 
will  provide  for  a  two-House  veto  as  op- 
posed to  a  single-House  veto  as  proposed 
by  his  amendment. 

We  provide  for  a  two-House  veto  In 
other  sections  of  this  bill,  and  this  will 
bring  this  into  harmony  with  the  rest 
of  the  biU. 

I  think  we  have  seen  that  the  two 
bodies  of  Congress  quite  often  do  go  quite 
separate  ways  on  some  of  these  Issues, 
and  I  believe  it  would  make  us  a  more  as- 


sured supplier  if  my  amendment  were 
adopited  and  I  believe  It  wtxild  make  the 
original  proposal  somewhat  more  accept- 
able to  the  administration. 

In  Informal  conversations  with  mem- 
bers of  the  administration  I  believe  they 
would  accept  this  where  they  are  very 
definitely  opposed  to  the  single-House 
veto  as  proposed  by  the  Senator  from 
Idaho. 

So  I  would  hope  that  the  Senator  from 
Idaho  would  accept  the  amendment,  and 
if  he  saw  fit  to  accept  the  amendment,  I 
think  it  would  change  the  complexion  of 
his  amendment  sufficiently  that  we 
would  be  inclined  to,  in  turn,  accept  that 
amendment,  where  we  would  otherwise 
be  forced  to  oppose  it. 

I  would  appreciate  hearing  the  views 
of  the  Senator  from  Idaho  at  this  point. 

Mr.  McCLURE.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Senator 
from  Ohio.  We  had  discussed  the  possi- 
bility of  compromising  on  this  formula. 
If  the  administration  had  done  what  the 
administration  told  us  they  were  going 
to  do.  by  submitting  a  policy  to  us  for  our 
authorization  and  approval,  it  would  re- 
quire the  concurrence  of  both  Houses  of 
Congress.  To  then  say  they  can  avoid 
asking  Congress  for  approval,  and  in- 
stead subject  it  to  a  veto,  but  require 
both  Houses  to  veto,  is  to  Increase  the 
burden  of  the  opponents  of  that  policy, 
because  In  order  to  get  approval.  It  must 
pass  both  Houses  of  Congress. 

If  either  House  of  Congress  were  to 
disagree,  the  authorization  would  fall. 
For  it  to  be  suggested,  then,  that  there 
is  some  kind  of  a  neat  symmetry  in  re- 
quiring a  two-House  veto  seems  to  me  to 
make  the  wrong  comparison,  because  the 
two-House  concurrence  and  the  one- 
House  veto  are  a  logical  pair;  they  rep- 
resent the  same  actions  by  Congress.  To 
say  a  two-House  concurence  is  all  right, 
but  it  also  requires  a  two-House  veto, 
elevates  the  initiative  of  the  administra- 
tion to  a  plane  which  it  would  not  other- 
wise have.  It  presumes  the  concurrence 
of  one  of  the  Houses  already,  without 
identifying  which  one. 

For  that  reason,  Mr.  President,  I 
would  have  to  oppose  the  amendment  of 
the  Senator  from  Ohio,  and  again  ask 
the  Senate's  support  for  the  amendment 
of  the  Senator  from  Idaho,  which  was 
adopted  by  the  Senate  and  by  the  con- 
ference on  S.  1811  last  year. 

The  diCference  from  the  rest  of  the  bill 
Is  that  there  already  will  have  been  an 
affirmative  two-House  congressional  ac- 
tion by  passage  of  this  bill.  That  is  posi- 
tive two-House  concurrence.  All  I  am 
asking  is  that  whatever  action  is  taken 
under  this  proposal  be  either  submitted 
to  Congress  for  specific  approval,  or  al- 
low either  body  of  Congress  to  specifical- 
ly and  pointedly  reserve  their  approval, 
and  thereby  veto  that  action. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  the  con- 
siderations regarding  this  bill  have  been 
many  and  have  been  long.  We  have  had 
a  lot  of  debate,  and  we  have  just  about 
6  minutes  left  before  the  voting  will  oc- 
cur, with  no  further  discussion  to  occxxr 
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between  the  vote  on  my  amendment, 
which  I  shall  propose  as  soon  as  all  time 
has  elapsed,  and  the  vote  on  the  Mc- 
Clure  amendment,  as  amended  by  my 
amendment  If  that  carries;  and  then  we 
will  vote  on  the  Domenlci  proposal.  So 
we  will  have  three  votes  in  a  row.  I  shall 
move  to  table  the  second  amendment  at 
the  appropriate  time — that  is,  to  table 
the  Domenici  amendments.  Should  this 
motion  not  carry,  there  is  a  possibility 
we  might  have  another  vote  on  that 
one  also;  hence  we  have  a  possibility  of 
four  votes  remaining  today. 

There  are  a  number  of  things  we  are 
not  doing  in  this  bill.  We  are  not  trying 
to  bring  down  any  heavy  hand  on  the 
nuclear  industry  in  this  country.  We  are, 
quite  on  the  contrary,  I  think,  by  this 
bill  simplifying  procedures,  by,  for  ex- 
ample, setting  appropriate  time  limits  for 
all  Federal  agencies  to  act  in  considering 
export  license  requests.  At  the  same  time 
we  are  balancing  American  business  in- 
terests with  nonproliferation  objectives 
abroad. 

Those  are  the  main  objectives  of  the 
bill,  and  I  think  the  bill  goes  a  long  way 
in  clarifying  those  Issues  and  opening  the 
situation  up  for  American  business  to 
move  Into  what  has  been  a  nonexistent 
market  for  the  last  year  and  a  half.  It 
win  help  our  nuclear  industay.  and  at  the 
same  time  provide  a  pattern  which  we 
hope  other  nations  wiU  follow  as  we  at- 
tempt to  curb  a  growing  specter  of  po- 
tential nuclear  holocaust  around  the 
world. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired. 
The  Senator  from  Idaho  has  3  minutes. 

Mr.  McCLURE.  Mr.  President,  I  yield 
IVa  minutes  to  the  Senator  from  New 
Mexico  (Mr.  DoHsmci) . 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  imprinted  amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  is  not  in  order  at  this  time. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  In  order,  subject  to  the  previous  agree- 
ment with  respect  to  voting  thereon. 

Mr.  McCLtJRE.  Mr.  President,  If  the 
Senator  from  New  Mexico  wishes,  he 
may  offer  it  on  my  time. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  this  does  not  change 
in  any  way  our  previous  arrangement? 

Mr.  DOMENICI.  Not  at  aU.  I  just  want 
to  be  able  to  refer  to  the  amendment; 
that  is  why  I  submit  it  at  this  point. 

Mr.  GLENN.  Before  we  go  to  that,  Mr. 
President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Can  I  call  for  the  yeas 
and  nays  in  advance  on  the  amendment 
I  will  submit  as  soon  as  time  has  ex- 
pired? 

The  PRESIDING  OFFICER.  By  iman- 
imous  consent. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  ask  for  the 
yeas  and  nays  on  the  amendment  I  shall 
offer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Is  it  the  Senator's 
intention  to  move  to  table  the  Domenici 
amendment? 

Mr.  GLENN.  Yes,  that  is  my  inten- 
tion. 

Mr.  DOMENICI.  Then,  Mr.  President, 
I  ask  unanimous  consent  at  this  time 
that  it  be  in  order  to  ask  for  the  yeas 
and  nays  on  the  motion  of  the  Senator 
from  Ohio  to  lay  on  the  table  the  Dom- 
enlci amendment,  when  that  is  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  in  the 
remaining  time,  let  me  Just,  in  conclu- 
sion of  this  debate,  indicate  that  if  the 
President  seriously  has  a  nuclear  spent 
fuel  policy  which  he  wishes  Congress  to 
adopt,  and  he  could  send  that  to  us  for 
authorization.  Both  Houses  of  Congress, 
through  their  regular  proceedings,  then 
would  have  the  opportunity  to  make 
amendments,  to  make  modifications,  to 
establish  whatever  conditions  they  might 
wish,  and  to  work  their  will  on  it,  as  well 
as  accepting  or  rejecting  such  a  proposal. 

In  sending  a  proposal  to  us  which  is 
subject  to  veto.  Congress  does  not  have 
the  same  right  to  make  modifications. 
We  can  only  accept  or  reject  it.  For  that 
reason,  as  well  as  the  reason  that  it  re- 
quires both  Houses,  by  affirmative  action, 
to  approve,  and  it  should  not  require 
both  Houses,  by  affirmative  action,  to 
reject.  The  burden  of  proof,  or  the  level 
of  approval,  is  different  in  those  ctises. 

This  is  an  issue  that  hsis  often  been 
debated.  Whereas  In  the  Senate  it  has 
been  affirmed  on  most  occasions  by  Sen- 
ate approval  of  the  one-House  veto  prin- 
ciple, I  hope  the  Senate  will  see  fit  to 
reject  the  amendment  of  the  Senator 
from  Ohio  and  approve  the  amendment 
of  the  Senator  from  Idaho. 

Mr.  President,  In  view  of  the  fact  that 
it  will  not  be  in  order  for  the  Senator 
from  Ohio  to  offer  a  motion  to  table  the 
amendment  of  the  Senator  from  Idaho, 
the  Senator  from  Idaho  will  not  make  a 
motion  to  table  the  amendment  of  the 
Senator  from  Ohio.  I  hope  that  the  Sen- 
ate, in  working  its  will,  will  vote  directly 
on  both  Issues.  

•nie  PRESIDING  OFFICER.  All  time 
has  expired. 

Vr  AMENDMENT  1309   (TO  UP  AMENDMENT  1306) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and, 
due  to  the  previous  arrangement,  ask  for 
its  immediate  consideration. 

■nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses unprinted  amendment  numbered  1209 
to  unprinted  amendment  Number  1206. 

Strike  subparagraph  (c)(1)(A)  of  the 
amendment  and  substitute  In  lieu  thereof: 

(A)  (i)  Such  commitment  of  the  United 
Statea  has  been  submitted  to  the  Congrese  for 


a  period  of  sixty  days  of  continuous  session 
(as  defined  in  subsection  130g  of  this  Act) 
and  has  been  referred  to  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  but  any  such  com- 
mitment shall  not  become  effective  during 
end  of  the  60-day  period  the  Congress  adopts 
a  concurrent  resolution  stating  in  substance 
that  It  does  not  favor  the  commitment,  any 
such  commitment  to  be  considered  pursuant 
to  the  Procedures  set  forth  In  section  130  of 
this  Act  ior  the  consideration  of  Presidential 
submission;  or  (11)  If  the  President  has  sub- 
mitted a  detailed  generic  plan  for  such  dis- 
position or  storage  in  the  United  States  to 
the  Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  In  subsection  130g 
of  this  Act) ,  which  plan  has  been  referred  to 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  has  not  been  disapproved  during  such 
sixty-day  period  by  the  adoption  of  a  con- 
current resolution  stating  in  substance  that 
Congress  does  not  favor  the  plan;  and  the 
commitment  is  subject  to  the  terms  of  an 
effective  plan.  Any  such  pltoi  shall  be  con- 
sidered pursuant  to  the  procedures  set  forth 
in  section  130  of  this  Act  for  the  considera- 
tion of  Presidential  submissions. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  comment  on  the  amendment 
offered  by  my  colleague,  the  Senator 
from  Idaho.  This  amendment  would  re- 
quire congressional  authorization  for 
any  plan  to  store  foreign  spent  fuel  in 
the  United  States. 

Mr.  President,  I  think  this  amendment 
will  be  a  most  important  addition  to  the 
Nonproliferation  Act.  At  the  present 
time  in  this  country,  we  have  yet  to 
adopt  a  comprehensive  policy  regarding 
our  nuclear  future.  The  decision  to  slow 
down  our  development  of  the  breeder 
reactor  is  controversial.  The  decision  to 
defer  reprocessing  is  controversial.  And 
the  decision  to  influence  the  rest  of  the 
world  to  do  likewise  is  also  controversial. 

Moreover,  all  these  fragments  of  a 
nuclear  policy  are  very  much  interre- 
lated. And  in  the  midst  of  these  uncer- 
tainties, I  question  whether  now  is  the 
time  to  allow  the  administration  to  offer 
land  in  the  United  States  as  a  storage 
site  for  fuel  from  foreign  reactors. 

RISK    AND    COSTS    ARE    tmCERTAIN 

It  is  a  fact  that  some  people  in  this 
country  still  perceive  enormous  risks 
from  the  storage  of  our  own  domestic 
fuel.  Until  this  issue  is  settled,  we  should 
at  the  very  least  reserve  the  right  to  pass 
judgement  on  plans  to  bring  foreign  fuel 
into  the  coimtry  for  storage. 

Aside  from  the  perceived  risks  asso- 
ciated with  spent  fuel,  the  decision  to 
bring  it  into  the  country  could  prove  to 
be  enormously  expensive. 

It  is  estimated  that  accepting  foreign 
fuel  will  add  more  than  $1  billion  to  the 
expected  cost  of  storage.  I  question 
whether  we  are  yet  ready  to  accept  this 
burden,  merely  to  unburden  foreign 
nations. 

IS8Xn:S   ARE   INTERRELATED 

Remember,  our  own  policies  will  be 
the  cause  of  the  large  stocks  of  spent 
fuel  that  will  be  created  in  other  coim- 
tries.  These  stocks  will  result  if  other 
countries  follow  our  lead  and  forgo  re- 
processing as  we  seem  determined  to  do. 
Should  we  Influence  other  countries  to 
forgo  reprocessing?  If  we  do,  ehould  we 
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then  offer  to  relieve  them  of  the  burden 
that  comes  from  following  our  lead? 
Agaiin  let  me  say  that  our  entire  policy 
in  this  area  is  uncertain  and  very  con- 
troversial. 

In  light  of  these  uncertainties  I  feel 
it  is  much  too  early  to  simply  allow  the 
President  to  offer  coimtries  a  convenient 
place  to  store  their  spent  fuel. 

I  think  the  McClure  amendment  offers 
a  reasonable  approach  to  dealing  with 
this  problem.  When  the  time  arises,  the 
Congress  will  have  the  opportunity  to  re- 
view the  facts.  If  a  particular  proposal 
seems  consistent  with  our  developing 
policies,  there  should  be  no  reason  for 
the  Congress  to  refuse  to  approve  it.  But 
before  the  specifics  are  known,  it  is  much 
too  early  to  give  the  administration  blan- 
ket authority  to  bring  spent  fuel  into  the 
United  States  for  either  temporary  or 
permanent  storage. 

I  compliment  my  colleague  from  Idaho 
for  introducing  this  amendment.  I  think 
it  is  a  most  reasonable  approach  to  the 
problems  at  this  time  and  I  would  urge 
all  my  colleagues  to  give  it  their  full 

support.  

The  PRESIDING  OFFICER.  The  yesis 
and  nays  have  been  ordered.  The  clerk 
WiU  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mi-.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennes.'?ee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  the 
Senator  from  Oregon  (Mr.  Packwood)  , 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "nay". 

The  result  was  tmnounced — yeas  47, 
nays  44,  as  follows: 


Orlffln 
Hansen 
Hatch 
Hatfield, 

MarkO. 
Hayakawa 
Heinz 
Helms 
Jackson 
Javlts 
Johnston 


Abourezk 

Baker 

Culver 


[Rollcall  Vote  No.  27  Leg.] 

YEAS— 47 

Anderson 

Hart 

Moynlhan 

Bayh 

Haskell 

Muskle 

Bentsen 

Hatfield. 

Nelson 

Bumpers 

PaulO. 

PeU 

Burdick 

Hathaway 

Percy 

Byrd,  Robert  C 

Hodges 

Randolph 

Cannon 

HoUlngs 

Rlblcoff 

Chafee 

Huddleston 

Riegle 

ChUes 

Humphrey 

Seirbanes 

Clark   ■ 

Inouye 

Sasser 

Cranston 

Kennedy 

Sparkman 

DeConclni 

Leahy 

Stafford 

Eagleton 

Long 

Stennis 

Eastland 

Mclntyre 

Stevenson 

Ford 

Mathlas 

Talmadge 

Olenn 

Matsunaga 
NAYS— 44 

WUliams 

AUen 

Byrd. 

Danforth 

Bartlett 

Harry  P..  Jr. 

Dole 

Belimon 

Case 

Domenici 

Blden 

Church 

Durkln 

Brooke 

CurtU 

Ooldwater 

Laxalt 

McClure 

Magnuson 

Melcber 

Metzenbaum 

Morgan 

Nunn 

Pearson 

Proxmlre 

Scbmitt 

Schwelker 


NOT  VOTING — 9 
Gam  McGovem 

Oravel  Packwood 

Lugar  Roth 


Scott 

Stevens 

Stone 

Thurmond 

Ttjwer 

WaUop 

Welcker 

Young 

Zorlnsky 


The  result  wsb  announced — ^yeas  91, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  28  Leg.] 
YEAS— «1 


So  Mr.  Glenn's  amendment  (UP 
amendment  1209)  to  Mr.  McClure's 
amendment  (UP  amendment  1206)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Idaho,  sis  lunended 
by  the  amendment  of  the  Senator  from 
Ohio. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  The  yeas  and  nays 
have  been  ordered  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  that  the  yeas  and 
nays  apparently  have  not  been  ordered 
on  the  amendment. 

Mr.  McCLURE.  Mr.  President,  they 
were  ordered  by  the  unanimous-consent 
agreement  under  which  this  matter  is 
pending. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

U?     AMENDMENT     NO.      1206      (AS   AMENDED     BY 
UP    AMENDMENT    NO.     1209) 

The  PRESIDING  OFFKJER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  Is  absent 
because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Indiana  (Mr.  Lugar)  .  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "yea." 


Allen 

Anderson 

BarUett 

Bayb 

Belimon 

Bentsen 

Blden 

Brooke 

Bumpers 

Buidlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Curtis 
Danforth 
DeConclni 
Dole 

Domenici 
Durkln 
Eagleton 
Eastland 
Ford 
Olenn 
Ooldwater 
Orlffln 


Abourezk 
Baker 

Culver 


Hansen 

Hart 

Haskdl 

Hatch 

Hatfield, 

MarkO. 
Hatfield. 

PaulG. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodgea 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 

Magnuson 
Mathlas 
Matsunaga 
McClure 
Mclntyre 
Mel  Cher 
Metzenbaum 
Morgtm 

NAYS— 0 

NOT  VOTING — 0 

McOovem 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

StennlE 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Welcker 

Williams 

Young 

Zorlnsky 


Gam 

Oravel 

Lugar 


Packwood 
Roth 


So  Mr.  McClure's  amendment  (No. 
1206) ,  as  amended,  was  agreed  to. 

The  PRESIDING  OFTICER  (Mr. 
Leahy).  Under  the  previous  order  the 
Senator  from  New  Mexico  is  recognized 
to  call  up  an  amendment  under  which 
there  will  be  5  minutes  of  debate,  2V^ 
minutes  on  each  side. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Getzinge: 
of  my  staff  be  accorded  the  privilege  of 
the  floor.  ^^     . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ator raises  a  good  point.  There  is  a  very 
short  time  limit  on  this  debate.  The 
Chair  will  demsoid  order  so  that  the  Sen- 
ator from  New  Mexico  can  be  heard. 

UP  AMENDMENT  NO.  1310 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment  and  ask  for  its  Im- 
mediate consideration.     

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici), for  himself  and  Mr.  Helms,  proposes 
an  unprinted  amendment  numbered  1210. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  ot 
the  amendment  be  dispensed  with.       ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  125,  line  19,  Insert  the  following: 
a  new  subsection  d. 

"d.  Notwithstanding  any  other  provision 
of  this  Act,  once  an  export  license  for  a 
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between  the  vote  on  my  amendment, 
which  I  shall  propose  as  soon  as  all  time 
has  elapsed,  and  the  vote  on  the  Mc- 
Clure  amendment,  as  amended  by  my 
amendment  If  that  carries;  and  then  we 
will  vote  on  the  Domenlci  proposal.  So 
we  will  have  three  votes  in  a  row.  I  shall 
move  to  table  the  second  amendment  at 
the  appropriate  time — that  is,  to  table 
the  Domenici  amendments.  Should  this 
motion  not  carry,  there  is  a  possibility 
we  might  have  another  vote  on  that 
one  also;  hence  we  have  a  possibility  of 
four  votes  remaining  today. 

There  are  a  number  of  things  we  are 
not  doing  in  this  bill.  We  are  not  trying 
to  bring  down  any  heavy  hand  on  the 
nuclear  industry  in  this  country.  We  are, 
quite  on  the  contrary,  I  think,  by  this 
bill  simplifying  procedures,  by,  for  ex- 
ample, setting  appropriate  time  limits  for 
all  Federal  agencies  to  act  in  considering 
export  license  requests.  At  the  same  time 
we  are  balancing  American  business  in- 
terests with  nonproliferation  objectives 
abroad. 

Those  are  the  main  objectives  of  the 
bill,  and  I  think  the  bill  goes  a  long  way 
in  clarifying  those  Issues  and  opening  the 
situation  up  for  American  business  to 
move  Into  what  has  been  a  nonexistent 
market  for  the  last  year  and  a  half.  It 
win  help  our  nuclear  industay.  and  at  the 
same  time  provide  a  pattern  which  we 
hope  other  nations  wiU  follow  as  we  at- 
tempt to  curb  a  growing  specter  of  po- 
tential nuclear  holocaust  around  the 
world. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired. 
The  Senator  from  Idaho  has  3  minutes. 

Mr.  McCLURE.  Mr.  President,  I  yield 
IVa  minutes  to  the  Senator  from  New 
Mexico  (Mr.  DoHsmci) . 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  imprinted  amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  is  not  in  order  at  this  time. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  In  order,  subject  to  the  previous  agree- 
ment with  respect  to  voting  thereon. 

Mr.  McCLtJRE.  Mr.  President,  If  the 
Senator  from  New  Mexico  wishes,  he 
may  offer  it  on  my  time. 

Mr.  GLENN.  Mr.  President,  reserving 
the  right  to  object,  this  does  not  change 
in  any  way  our  previous  arrangement? 

Mr.  DOMENICI.  Not  at  aU.  I  just  want 
to  be  able  to  refer  to  the  amendment; 
that  is  why  I  submit  it  at  this  point. 

Mr.  GLENN.  Before  we  go  to  that,  Mr. 
President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Can  I  call  for  the  yeas 
and  nays  in  advance  on  the  amendment 
I  will  submit  as  soon  as  time  has  ex- 
pired? 

The  PRESIDING  OFFICER.  By  iman- 
imous  consent. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  ask  for  the 
yeas  and  nays  on  the  amendment  I  shall 
offer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Is  it  the  Senator's 
intention  to  move  to  table  the  Domenici 
amendment? 

Mr.  GLENN.  Yes,  that  is  my  inten- 
tion. 

Mr.  DOMENICI.  Then,  Mr.  President, 
I  ask  unanimous  consent  at  this  time 
that  it  be  in  order  to  ask  for  the  yeas 
and  nays  on  the  motion  of  the  Senator 
from  Ohio  to  lay  on  the  table  the  Dom- 
enlci amendment,  when  that  is  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  in  the 
remaining  time,  let  me  Just,  in  conclu- 
sion of  this  debate,  indicate  that  if  the 
President  seriously  has  a  nuclear  spent 
fuel  policy  which  he  wishes  Congress  to 
adopt,  and  he  could  send  that  to  us  for 
authorization.  Both  Houses  of  Congress, 
through  their  regular  proceedings,  then 
would  have  the  opportunity  to  make 
amendments,  to  make  modifications,  to 
establish  whatever  conditions  they  might 
wish,  and  to  work  their  will  on  it,  as  well 
as  accepting  or  rejecting  such  a  proposal. 

In  sending  a  proposal  to  us  which  is 
subject  to  veto.  Congress  does  not  have 
the  same  right  to  make  modifications. 
We  can  only  accept  or  reject  it.  For  that 
reason,  as  well  as  the  reason  that  it  re- 
quires both  Houses,  by  affirmative  action, 
to  approve,  and  it  should  not  require 
both  Houses,  by  affirmative  action,  to 
reject.  The  burden  of  proof,  or  the  level 
of  approval,  is  different  in  those  ctises. 

This  is  an  issue  that  hsis  often  been 
debated.  Whereas  In  the  Senate  it  has 
been  affirmed  on  most  occasions  by  Sen- 
ate approval  of  the  one-House  veto  prin- 
ciple, I  hope  the  Senate  will  see  fit  to 
reject  the  amendment  of  the  Senator 
from  Ohio  and  approve  the  amendment 
of  the  Senator  from  Idaho. 

Mr.  President,  In  view  of  the  fact  that 
it  will  not  be  in  order  for  the  Senator 
from  Ohio  to  offer  a  motion  to  table  the 
amendment  of  the  Senator  from  Idaho, 
the  Senator  from  Idaho  will  not  make  a 
motion  to  table  the  amendment  of  the 
Senator  from  Ohio.  I  hope  that  the  Sen- 
ate, in  working  its  will,  will  vote  directly 
on  both  Issues.  

•nie  PRESIDING  OFFICER.  All  time 
has  expired. 

Vr  AMENDMENT  1309   (TO  UP  AMENDMENT  1306) 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and, 
due  to  the  previous  arrangement,  ask  for 
its  immediate  consideration. 

■nie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses unprinted  amendment  numbered  1209 
to  unprinted  amendment  Number  1206. 

Strike  subparagraph  (c)(1)(A)  of  the 
amendment  and  substitute  In  lieu  thereof: 

(A)  (i)  Such  commitment  of  the  United 
Statea  has  been  submitted  to  the  Congrese  for 


a  period  of  sixty  days  of  continuous  session 
(as  defined  in  subsection  130g  of  this  Act) 
and  has  been  referred  to  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  but  any  such  com- 
mitment shall  not  become  effective  during 
end  of  the  60-day  period  the  Congress  adopts 
a  concurrent  resolution  stating  in  substance 
that  It  does  not  favor  the  commitment,  any 
such  commitment  to  be  considered  pursuant 
to  the  Procedures  set  forth  In  section  130  of 
this  Act  ior  the  consideration  of  Presidential 
submission;  or  (11)  If  the  President  has  sub- 
mitted a  detailed  generic  plan  for  such  dis- 
position or  storage  in  the  United  States  to 
the  Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  In  subsection  130g 
of  this  Act) ,  which  plan  has  been  referred  to 
the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  has  not  been  disapproved  during  such 
sixty-day  period  by  the  adoption  of  a  con- 
current resolution  stating  in  substance  that 
Congress  does  not  favor  the  plan;  and  the 
commitment  is  subject  to  the  terms  of  an 
effective  plan.  Any  such  pltoi  shall  be  con- 
sidered pursuant  to  the  procedures  set  forth 
in  section  130  of  this  Act  for  the  considera- 
tion of  Presidential  submissions. 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  comment  on  the  amendment 
offered  by  my  colleague,  the  Senator 
from  Idaho.  This  amendment  would  re- 
quire congressional  authorization  for 
any  plan  to  store  foreign  spent  fuel  in 
the  United  States. 

Mr.  President,  I  think  this  amendment 
will  be  a  most  important  addition  to  the 
Nonproliferation  Act.  At  the  present 
time  in  this  country,  we  have  yet  to 
adopt  a  comprehensive  policy  regarding 
our  nuclear  future.  The  decision  to  slow 
down  our  development  of  the  breeder 
reactor  is  controversial.  The  decision  to 
defer  reprocessing  is  controversial.  And 
the  decision  to  influence  the  rest  of  the 
world  to  do  likewise  is  also  controversial. 

Moreover,  all  these  fragments  of  a 
nuclear  policy  are  very  much  interre- 
lated. And  in  the  midst  of  these  uncer- 
tainties, I  question  whether  now  is  the 
time  to  allow  the  administration  to  offer 
land  in  the  United  States  as  a  storage 
site  for  fuel  from  foreign  reactors. 

RISK    AND    COSTS    ARE    tmCERTAIN 

It  is  a  fact  that  some  people  in  this 
country  still  perceive  enormous  risks 
from  the  storage  of  our  own  domestic 
fuel.  Until  this  issue  is  settled,  we  should 
at  the  very  least  reserve  the  right  to  pass 
judgement  on  plans  to  bring  foreign  fuel 
into  the  coimtry  for  storage. 

Aside  from  the  perceived  risks  asso- 
ciated with  spent  fuel,  the  decision  to 
bring  it  into  the  country  could  prove  to 
be  enormously  expensive. 

It  is  estimated  that  accepting  foreign 
fuel  will  add  more  than  $1  billion  to  the 
expected  cost  of  storage.  I  question 
whether  we  are  yet  ready  to  accept  this 
burden,  merely  to  unburden  foreign 
nations. 

IS8Xn:S   ARE   INTERRELATED 

Remember,  our  own  policies  will  be 
the  cause  of  the  large  stocks  of  spent 
fuel  that  will  be  created  in  other  coim- 
tries.  These  stocks  will  result  if  other 
countries  follow  our  lead  and  forgo  re- 
processing as  we  seem  determined  to  do. 
Should  we  Influence  other  countries  to 
forgo  reprocessing?  If  we  do,  ehould  we 
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then  offer  to  relieve  them  of  the  burden 
that  comes  from  following  our  lead? 
Agaiin  let  me  say  that  our  entire  policy 
in  this  area  is  uncertain  and  very  con- 
troversial. 

In  light  of  these  uncertainties  I  feel 
it  is  much  too  early  to  simply  allow  the 
President  to  offer  coimtries  a  convenient 
place  to  store  their  spent  fuel. 

I  think  the  McClure  amendment  offers 
a  reasonable  approach  to  dealing  with 
this  problem.  When  the  time  arises,  the 
Congress  will  have  the  opportunity  to  re- 
view the  facts.  If  a  particular  proposal 
seems  consistent  with  our  developing 
policies,  there  should  be  no  reason  for 
the  Congress  to  refuse  to  approve  it.  But 
before  the  specifics  are  known,  it  is  much 
too  early  to  give  the  administration  blan- 
ket authority  to  bring  spent  fuel  into  the 
United  States  for  either  temporary  or 
permanent  storage. 

I  compliment  my  colleague  from  Idaho 
for  introducing  this  amendment.  I  think 
it  is  a  most  reasonable  approach  to  the 
problems  at  this  time  and  I  would  urge 
all  my  colleagues  to  give  it  their  full 

support.  

The  PRESIDING  OFFICER.  The  yesis 
and  nays  have  been  ordered.  The  clerk 
WiU  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mi-.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennes.'?ee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Indiana  (Mr.  Lugar)  ,  the 
Senator  from  Oregon  (Mr.  Packwood)  , 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  would  vote  "nay". 

The  result  was  tmnounced — yeas  47, 
nays  44,  as  follows: 


Orlffln 
Hansen 
Hatch 
Hatfield, 

MarkO. 
Hayakawa 
Heinz 
Helms 
Jackson 
Javlts 
Johnston 


Abourezk 

Baker 

Culver 


[Rollcall  Vote  No.  27  Leg.] 

YEAS— 47 

Anderson 

Hart 

Moynlhan 

Bayh 

Haskell 

Muskle 

Bentsen 

Hatfield. 

Nelson 

Bumpers 

PaulO. 

PeU 

Burdick 

Hathaway 

Percy 

Byrd,  Robert  C 

Hodges 

Randolph 

Cannon 

HoUlngs 

Rlblcoff 

Chafee 

Huddleston 

Riegle 

ChUes 

Humphrey 

Seirbanes 

Clark   ■ 

Inouye 

Sasser 

Cranston 

Kennedy 

Sparkman 

DeConclni 

Leahy 

Stafford 

Eagleton 

Long 

Stennis 

Eastland 

Mclntyre 

Stevenson 

Ford 

Mathlas 

Talmadge 

Olenn 

Matsunaga 
NAYS— 44 

WUliams 

AUen 

Byrd. 

Danforth 

Bartlett 

Harry  P..  Jr. 

Dole 

Belimon 

Case 

Domenici 

Blden 

Church 

Durkln 

Brooke 

CurtU 

Ooldwater 

Laxalt 

McClure 

Magnuson 

Melcber 

Metzenbaum 

Morgan 

Nunn 

Pearson 

Proxmlre 

Scbmitt 

Schwelker 


NOT  VOTING — 9 
Gam  McGovem 

Oravel  Packwood 

Lugar  Roth 


Scott 

Stevens 

Stone 

Thurmond 

Ttjwer 

WaUop 

Welcker 

Young 

Zorlnsky 


The  result  wsb  announced — ^yeas  91, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  28  Leg.] 
YEAS— «1 


So  Mr.  Glenn's  amendment  (UP 
amendment  1209)  to  Mr.  McClure's 
amendment  (UP  amendment  1206)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Idaho,  sis  lunended 
by  the  amendment  of  the  Senator  from 
Ohio. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry.  The  yeas  and  nays 
have  been  ordered  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  that  the  yeas  and 
nays  apparently  have  not  been  ordered 
on  the  amendment. 

Mr.  McCLURE.  Mr.  President,  they 
were  ordered  by  the  unanimous-consent 
agreement  under  which  this  matter  is 
pending. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

U?     AMENDMENT     NO.      1206      (AS   AMENDED     BY 
UP    AMENDMENT    NO.     1209) 

The  PRESIDING  OFFKJER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho,  as 
amended.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  is 
absent  on  official  business. 

I  also  annoimce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  Is  absent 
because  of  illness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr.  Cul- 
ver) would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Indiana  (Mr.  Lugar)  .  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "yea." 


Allen 

Anderson 

BarUett 

Bayb 

Belimon 

Bentsen 

Blden 

Brooke 

Bumpers 

Buidlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Curtis 
Danforth 
DeConclni 
Dole 

Domenici 
Durkln 
Eagleton 
Eastland 
Ford 
Olenn 
Ooldwater 
Orlffln 


Abourezk 
Baker 

Culver 


Hansen 

Hart 

Haskdl 

Hatch 

Hatfield, 

MarkO. 
Hatfield. 

PaulG. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodgea 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 

Magnuson 
Mathlas 
Matsunaga 
McClure 
Mclntyre 
Mel  Cher 
Metzenbaum 
Morgtm 

NAYS— 0 

NOT  VOTING — 0 

McOovem 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

StennlE 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Welcker 

Williams 

Young 

Zorlnsky 


Gam 

Oravel 

Lugar 


Packwood 
Roth 


So  Mr.  McClure's  amendment  (No. 
1206) ,  as  amended,  was  agreed  to. 

The  PRESIDING  OFTICER  (Mr. 
Leahy).  Under  the  previous  order  the 
Senator  from  New  Mexico  is  recognized 
to  call  up  an  amendment  under  which 
there  will  be  5  minutes  of  debate,  2V^ 
minutes  on  each  side. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Getzinge: 
of  my  staff  be  accorded  the  privilege  of 
the  floor.  ^^     . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ator raises  a  good  point.  There  is  a  very 
short  time  limit  on  this  debate.  The 
Chair  will  demsoid  order  so  that  the  Sen- 
ator from  New  Mexico  can  be  heard. 

UP  AMENDMENT  NO.  1310 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  amendment  and  ask  for  its  Im- 
mediate consideration.     

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici), for  himself  and  Mr.  Helms,  proposes 
an  unprinted  amendment  numbered  1210. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  ot 
the  amendment  be  dispensed  with.       ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  125,  line  19,  Insert  the  following: 
a  new  subsection  d. 

"d.  Notwithstanding  any  other  provision 
of  this  Act,  once  an  export  license  for  a 
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specific  peaceful  production  or  utilization 
facility,  or  for  fuel  or  components  for  a  facil- 
ity exported  or  licensed  prior  to  the  enact- 
ment of  the  Nuclear  Nonprollferatlon  Act, 
has  been  finally  approved  pursuant  to  this 
section,  all  subsequent  export  licenses  for  the 
same  production  or  utilization  facility  and 
fuel  for  it  and  licenses  for  the  aforemen- 
tioned fuel  or  components  shall  be  approved 
by  the  Commission  without  requiring  any 
further  Judgments  or  findings  as  called  for  by 
this  section,  unless  the  Commission  deter- 
mines on  the  basis  of  Information  provided 
by  the  Secretary  of  State  that  there  has  been 
a  material  change  in  circumstances  regard- 
ing the  recipient  nation  or  the  facility  which 
probably  would  materially  affect  the  prior 
findings  required  by  this  section  for  the  pre- 
viously approved  export  license.  In  the  case 
that  the  Commission  makes  such  a  finding, 
the  export  license  application  or  exemption 
shall  be  subject  to  the  full  provisions  of  this 
section:  Provided,  That  If  the  Commission 
has  not  made  a  determination  of  such  a 
material  changed  circumstance  regarding  a 
specific  recipient  nation  or  a  specific  facility 
for  a  period  of  five  years  after  a  license  has 
been  approved  using  the  full  procedures  of 
this  section  and  thus  has  not  been  subject  to 
the  full  licensing  procedures  of  this  section 
for  the  five  years,  the  next  license  for  that 
recipient  nation  or  facility  shall  be  fully  con- 
sidered using  procedures  of  this  section." 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  Is  perfectly  cor- 
rect. 

May  we  please  have  order  In  the  Cham- 
ber? 

The  Chair  requests  that  all  Members 
of  the  Senate  and  staff  be  in  order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this 
win  not  take  long.  I  have  21/2  minutes  and 
I  probably  will  not  even  use  all  of  them. 

I  wish  to  make  it  as  simple  as  I  can. 

I  have  before  me  the  flow  chart  that 
this  bill  will  now  require  for  an  export 
license  to  be  granted,  and  I  am  Just  going 
to  hold  it  up  so  that  Senators  can  see 
it. 

The  first  page  and  a  half  is  what  we 
use  today,  and  I  think  If  Senators  go 
through  It,  It  is  now  10  pages  of  charts. 

I  was  talking  with  a  Senator  who  sug- 
gested he  did  not  know  how  he  stood 
on  my  amendment  but  he  had  a  nice 
observation.  He  said  If  this  chart  were 
not  produced  by  this  bill  he  thinks  It 
would  be  impossible  to  Invent  such  a  flow 
chart. 

Having  said  that,  let  me  tell  Senators 
that  my  amendment  leaves  the  flow  chart 
intact.  When  Senators  vote  for  this  bill 
tonight  that  Is  the  flow  chart  that  ex- 
port licenses  are  going  to  follow  before 
they  are  going  to  be  granted  by  the  Nu- 
clear Regulatory  Commission. 

What  I  am  trying  to  do  is  to  say  this: 
A  trading  partner  of  the  United  States 
does  not  have  to  go  through  this  flow 
chart  every  time  he  makes  an  order  from 
a  supplier  In  the  United  States. 

The  way  the  bill  is  now  each  and 
every  time  an  order  is  placed  an  export 
Ucense  will  have  to  be  obtained  and  this 
process  will  be  followed. 

The  Senator  from  Ohio  Is  going  to 
say.  "However,  we  amended  the  bill  on 
the  floor  and  said  that  in  the  discretion 
of  the  Nuclear  Regiilatory  Commission 
they  do  not  have  to  do  this  every  time." 

Well,  what  my  amendment  does  is  to 


very  simply  say,  "Once  you  grant  It  you 
put  as  many  conditions  as  you  want  In 
it,  be  as  careful  as  you  want,"  and  then 
thereafter,  unless  the  Nuclear  Regula- 
tory Commission  finds  substantial 
changes,  "a  material  change  of  circum- 
stances"— those  are  the  words  of  art, 
unless  they  find  that,  then  for  each  and 
every  succeeding  order  they  do  not  re- 
quire this  but  rather  grant  the  export 
license. 

For  those  who  might  say,  therefore, 
is  It  a  lifetime  export  license,  let  me  say 
the  discretion  is  always  there  for  the  Nu- 
clear Regulatory  Commission  in  the 
event  of  those  material  changes  to  re- 
quire it  and,  in  addition,  my  amendment 
says  that  in  all  events  they  will  make 
a  full  review  at  least  every  5  years. 

That  is  basically  my  amendment. 

You  will  soon  be  asked  to  table  my 
amendment,  and  I  hope  you  do  not  do 
that,  because  I  believe  that  future  trad- 
ing partners  of  America  already  know 
about  this  11 -page  flow  chart,  and  if  they 
have  an  option  to  deal  with  somebody 
that  has  something  a  little  more  rational, 
it  appears  to  me  they  will  deal  with  them 
and  not  us. 

Yet  I  am  not  going  to  do  away  with 
this.  This  will  be  the  basic  export  license 
format.  I  Just  do  not  want  anyone  to 
require  It  on  each  and  every  license  for 
supply  for  a  nuclear  reactor  during  its 
life,  but  rather  if  there  are  material 
changes  in  the  circumstances,  they  do  it. 
If  not,  they  do  not  have  to.  They  must  in 
any  event  review  each  5  years. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  DOMENICI.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment. 

The  flow  chart  which  the  Senator 
waved  aroimd,  I  might  submit,  is  ac- 
curate if  a  case  were  to  go  all  the  way 
through  the  licensing  process.  But  such 
uses  will  only  be  the  few  most  serious 
ones  that  could  come  before  the  Nuclear 
Regulatory  Commission.  These  would 
concern  a  country  about  whose  nuclear 
policy  we  had  the  most  serious  doubt. 
Only  in  such  a  case  would  a  license  go 
through  all  the  procedures  the  Senator 
points  out.  In  the  typical  case,  however, 
procedures  under  the  bill  will  be  simpler 
than  under  existing  law.  We  have  slm- 
plifled  procedures,  added  deadlines  and 
the  like. 

If  certain  countries  are  unreliable 
from  a  proliferation  standpoint,  they 
might  well  go  through  these  additional 
checks  if  the  Department  of  State  and 
NRC  could  not  agree  on  a  common 
policy.  And  I  think  they  should  be  looked 
at.  But  these  complex  procedures.  In- 
cluding Presidential  override  and  Con- 
gressional review  would  only  be  used  in 
the  most  extreme  cases.  The  objective  we 
are  searching  for  here  is  to  maximize 
U.S.  nuclear  trade  by  Improving  licens- 
ing while  also  advancing  nonprollfera- 
tlon objectives. 

I  would  note  that  we  agreed  last  Thurs- 
day to  accept  one  of  the  McClure  amend- 
ments, which  provided  for  the  Nuclear 
Regulatory  Commission  to  implement  a 


"no  changed  circumstance  rule"  as  a 
matter  of  discretion.  We  thought  that 
took  care  of  this  problem,  but  now  it  has 
come  up  again  today. 

If  we  put  In  this  lifetime  arrangement 
proposed  In  the  amendment  Into  effect 
then  the  NRC  Is  going  to  be  forced  to  do 
a  much  more  thorough  license  review  In 
the  flrst  Instance;  which  this,  too,  can 
hurt  predictability  and  our  ability  to 
sell  nuclear  reactors  around  the  world. 
I  do  not  want  to  see  that  happen. 

I  am  opposed  to  this  tunendment  be- 
cause it  would  unduly  constrain  NRC 
from  performing  the  role  we  have  given 
it  as  an  Independent  check  on  the  judg- 
ments of  the  executive  branch.  ITie 
amendment  would,  in  essence,  foreclose 
NRC  from  doing  a  full  license  review  un- 
less a  preliminary  standard  had  been 
satisfied — a  change  in  the  circumstances 
surrounding  the  license  when  compared 
to  previous  exports  to  the  same  country. 
While  I  would  share  the  view  that  pre- 
dictability and  consistency  are  highly  de- 
sirable in  the  licensing  of  exports,  I  want 
NRC  to  be  free  to  question  the  executive 
branch  at  any  time  on  any  license  if  it 
has  serious  concerns,  without  regard  to 
whether  there  have  been  major  changes 
in  the  surrounding  circumstances.  This 
freedom  is  vitally  Important  where  ex- 
ports to  sensitive  nations  are  concerned; 
there  should  be  no  impediments  here  to 
a  full  and  careful  review. 

The  "changed  circumstances"  test  in 
this  amendment  would,  in  effect,  apply  to 
virtually  all  exports  to  a  given  coimtry 
for  a  number  of  years,  removing  these 
exports  from  full  licensing  review.  I  think 
it  is  clear,  however,  that  there  are  a 
number  of  sensitive  countries  where  we 
would  want  to  review  each  export  most 
carefully  and  for  this  reason  I  believe 
the  amendment — which  would  limit  li- 
censing reviews  across  the  board — is  not 
well  conceived.  Let  me  note  one  very  im- 
portant point  here:  Llcense-by-Uoense 
review  by  the  NRC  can  be  most  helpful 
to  nuclear  commerce  where  these  sensi- 
tive nations  are  concerned;  if  this  con- 
tinuing oversight  were  lacking,  there 
might  be  much  greater  reluctance  to  en- 
tering into  nuclear  export  trade  with 
these  nations. 

I  would  also  note  that  for  countries 
which  are  not  of  unusual  proliferation 
concern,  the  licensing  process  has  been 
working  smoothly — delays  and  imcer- 
talnties  have  been  extremely  rare  for  ex- 
ports to  countries  like  Sweden,  Japan. 
Switzerland,  and  West  Germany.  For 
these  coimtries  a  mandatory  waiver  of 
the  procedures  and  standards  set  forth 
in  S.  897  is  simply  not  needed.  I  am. 
moreover,  very  reluctant  at  this  late 
Juncture  to  suddenly  and  significantly 
revise  the  procedures  which  we  have  so 
carefully  worked  out  with  the  adminis- 
tration and  which  have  already  been 
adopted  by  the  House,  411  to  0.  Let  me 
also  add  that  last  Thursday  we  voted  an 
amendment  to  S.  897  specifically  giving 
NRC  the  authority  to  issue  licenses  upon 
a  finding  of  no  changed  circumstances 
and  to  issue  licenses  for  groups  of  ex- 
ports. I  believe  this  approach  strikes  the 
right  balance.  It  Is  fiexlble  and  allows 
NRC  to  tailor  Its  procedures  to  the  coun- 
tries Involved.  In  conferring  such  au- 
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thorlty  it  was  obviously  our  Intention  to 
encourage  NRC  to  move  in  the  direction 
of  more  streamlined  licensing  procedures 
in  appropriate  cases;  but  they  will  be  the 
judge  of  when  to  use  these  new  proce- 
dures. I  am  confident  they  will  do  so,  and 
would  cite  NRC's  recently  promulgated 
export  licensing  procedural  regulations 
as  evidence  that  NRC  is  Indeed  con- 
cerned about  administrative  eflQclency. 
As  I  understand  them,  these  regulations 
provide  that  licenses  for  routine  reloads 
for  a  previously  approved  reactor  can  be 
issued  by  the  NRC  staff  and  need  not 
come  before  the  Commission,  itself,  for 
review. 

The  Commission  has  also  imposed 
upon  itself  new  target  deadlines  for  act- 
ing on  export  licenses ;  these  are  in  keep- 
ing with  the  deadlines  adopted  in  the 
amendments  we  passed  yesterday  and 
last  Thursday.  These  amendments,  I 
would  add,  provide  a  number  of  addi- 
tional deadlines  for  executive  branch 
and  NRC  actions.  To  me  these  various 
amendments  will  significantly  stream- 
line the  licensing  process  and  Increase 
predictability;  I  do  not,  therefore,  be- 
lieve the  further  changes  proposed  by 
my  colleague  are  necessary  or  desirable, 
and  I  oppose  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GLENN.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  We  had  5  minutes  to  a 
side  was  my  understanding. 

Mr.  DOMENICI.  We  had  21/2  minutes 
on  a  side,  but  I  have  no  objection  to  the 
Senator's  taking  time  on  the  bill. 

The  PRESIDING  OFFICER  The  jour- 
nal clerk  advises  that  it  is  5  minutes. 

Mr.  PERCY.  Mr.  President,  parliamen- 
tary inouiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PERCY.  How  much  time  do  we 
have  on  the  bill? 

The  PRESIDING  OFFICER.  Thirty 
minutes  on  each  side. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Illinois  be  granted  2  minutes. 

Mr.  DOMENICI.  Reserving  the  right 
to  object — Mr.  President,  parliamentary 
Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  DOMENICI.  Under  the  time  limit 
as  it  presently  exists  can  time  be  used 
from  the  bill  without  unanimous  consent 
by  either  side? 

The  PRESIDING  OFFICER.  Time  can 
be  taken  off  the  bill. 

Mr.  DOMENICI.  Even  If  I  were  to  ob- 
ject, based  upon  the  5-mlnute  time 
limitation? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  time  limitation  under  the 
basic  agreement 

Mr.  PERCY.  I  would  suggest  that  cer- 
tainly we  would  not  object  to  the  Sena- 
tor's taking  time  off  the  bill.  We  have 
taken  30  amendments,  and  this  is  the 
first  amendment  involving  licensing  pro- 
cedure that  the  managers  of  the  bill  have 
objected  to,  so  I  do  not  think  it  ought  to 


be  rsdlroaded  through  without  hearing 
the  arguments. 

Mr.  DOMENICI.  I  do  not  object  to 
that. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  time  can  be  taken  off  the  bill 
imder  the  basic  agreement  at  the  discre- 
tion of — the  Senator  from  Illinois  and 
the  Senator  from  Ohio  each  had  30  min- 
utes remaining  under  the  basic  agree- 
ment. There  was  a  time  limitation  simply 
on  this  amendment.  On  that  particular 
matter  the  Senator  from  New  Mexico  has 
30  seconds  remaining.  Both  the  Senator 
from  Illinois  and  the  Senator  from  Ohio 
have  30  minutes  each  remaining  on  the 
bill  itself  and  the  amendments  thereto. 

Mr.  DOMENICI.  Mr.  President,  might 
I  just  say  to  the  Senator  from  Illinois  I 
merely  wanted  to  live  up  to  the  com- 
mitment that  we  would  expedite  the  mat- 
ter. Senators  understood  that  we  would 
vote  in  5  minutes.  That  was  the  only  rea- 
son for  my  Inquiry.  I  have  no  objection. 

Mr.  PERCY.  Certainly  the  Senator 
from  Illinois  would  want  to  see  that  there 
was  an  adequate  chance  to  respond  If  I 
say  anything  that  alarms  the  distin- 
guished Senator  from  New  Mexico. 

I  merely  feel  that  this  amendment 
goes  really  a  little  farther  than  we  are 
able  to  go  because  it  now  starts  to  in- 
vade our  ability  to  keep  the  nonproUf- 
erators  In  charge  rather  than  the  nu- 
clear salesmen. 

Look  at  the  ludicrous  position  we  would 
be  In  as  a  nation.  Right  in  India  today 
we  are  negotiating  with  India  at  the 
highest  level — the  President  of  the 
United  States  has  just  left  India.  We  are 
all  alarmed  that  we  have  a  developing 
country  that  used  technology  and  know- 
how  from  Canada  and  from  the  United 
States  imder  the  Atoms  for  Peace  Pro- 
gram to  develop  a  nuclear  bomb.  This 
has  destabilized  the  whole  condition  in 
the  subcontinent.  Pakistan  Is  now  press- 
ing France  to  fulfill  Its  commitment  to 
give  them  a  full  cycle  which  would  give 
them  by  anyone's  admission  the  capa- 
bility of  developing  nuclear  explosives. 

So  you  have  got  India,  you  have  got 
Pakistan ;  Afghanistan  will  want  it  next. 
Where  is  the  subcontinent  going  to  go? 
Where  Is  Latin  America  going  to  go? 
Where  Is  the  Middle  East  going  to  go? 
That  is  the  whole  name  of  the  game,  to 
stop  proliferation  and  this  huge  danger 
that  we  face. 

Under  the  amendment  of  the  Senator 
from  New  Mexico  the  NRC  would  be  re- 
quired to  continue  to  supply  enriched 
uranium  to  India.  What  we  have,  and 
what  we  have  admitted  from  the  start. 
Is  time.  We  are  the  principal  suppliers. 
We  have  clout,  and  I  think  the  world 
expects  us  to  use  that  clout  as  a  bar- 
gaining chip.  We  want  to  be  able  to  keep 
it  and,  for  that  reason,  the  distinguished 
Senator  from  New  Mexico's  amendment 
would  really  undercut  the  policy  of  this 
Government  to  move  toward  nonprollf- 
eratlon. 

Under  this  amendment,  exports  would 
simply  have  to  go  out  if  there  were  no 
changed  circumstances. 

We  want  changed  circumstances  in 
India.  We  want  India  to  sign  the  Non- 
proliferation  Treaty.  Just  as  we  want 


South  Africa  to  sign  the  Non-Prolifera- 
tlon  Treaty.  Virtually  every  nation  on 
Earth  wants  that,  and  we  want  to  bring 
about  that  change  through  the  leverage 
and  the  persuasive  powers  of  the  United 
States  of  America.  We  do  not  want  to 
undercut  the  President  In  his  bargaining 
power. 

The  amendment  of  the  Senator  from 
Idaho  which  we  have  already  swicepted 
has  already  gone  just  about  as  far  as 
anyone  who  really  feels  nonprollferatlon 
Is  the  essence  of  what  we  are  trying  to 
accomplish  would  go.  Its  language  pro- 
vides that  the  NRC  may,  if  it  makes  a 
positive  determination  that  there  are  no 
changed  circumstances  since  a  previous 
similar  license,  shorten  the  review  of 
the  license.  This  is  within  the  discretion 
of  the  NRC,  where  it  belongs.  In  addi- 
tion, it  does  not  create  a  statutory  In- 
stitutional bias  against  adequate  review. 
Under  the  amendment  which  we  have 
already  accepted,  the  NRC  will  not  be 
directed  or  encouraged  to  do  a  cursory 
review  of  exports.  Instead,  where  they 
know  that  a  coimtry  is  adhering  to  effec- 
tive nonprollferatlon  controls,  they  can 
process  the  licenses  every  bit  as  quickly 
as  they  would  under  the  Senator  from 
New  Mexico's  amendment.  However,  the 
committee  feels  that  in  those  cases  where 
a  problem  either  does  or  may  exist,  the 
assumption  will  be  that  a  sufficient  re- 
view will  be  performed. 

We  have  accepted  a  large  number  of 
compromise  amendments  from  Senator 
McClure.  I  am  very  concerned  that  this 
amendment  would  step  over  the  line  that 
we  have  drawn  and  jeopardize  our  nrai- 
prollferatlon  objectives. 

I  simply  feel  that,  with  the  safety  and 
the  safeguards  we  are  attempting  to  pre- 
serve, at  this  stage  we  have  to  say  "no" 
to  the  nuclear  salesmen.  We  cannot  say 
that  a  few  more  dollars  in  exports  are  as 
Important  to  world  security  and  U.S.  na- 
tional Interests  as  to  make  certain  that 
the  United  States  retains  Its  ability  to 
use  every  bargaining  chip  that  it  has  to 
try  to  bring  into  conformity  the  c<Hn- 
munlty  of  nations  to  adhere  to  a  policy 
that  most  nations  on  Earth  today  rec- 
ognize Is  wise.  We  can  number  on  our 
fingers  those  nations  that  are  still  hold- 
outs and  have  not  conformed  to  what  we 
consider  to  be  minimum  barriers  to  nu- 
clear proliferation. 

For  that  reason,  I  vigorously  oppose 
the  amendment  of  the  Senator  from  New 
Mexico,  and  will  support  any  motion  to 
table  that  is  made. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  seconds. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  my  time  be  extended  to  1  min- 
ute.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  First,  Mr.  President, 
let  me  repeat  that  my  amendment  in  no 
way  changes  the  new  process  for  the 
granting  of  an  export  license.  All  of  the 
things  provided  for  on  this  chart  must 
be  accomplished  before  a  license  can  be 
granted.  If  the  Senator  from  Illinois  is 
talking  about  all  these  coimtries  that 


2534 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  7,  1978 


specific  peaceful  production  or  utilization 
facility,  or  for  fuel  or  components  for  a  facil- 
ity exported  or  licensed  prior  to  the  enact- 
ment of  the  Nuclear  Nonprollferatlon  Act, 
has  been  finally  approved  pursuant  to  this 
section,  all  subsequent  export  licenses  for  the 
same  production  or  utilization  facility  and 
fuel  for  it  and  licenses  for  the  aforemen- 
tioned fuel  or  components  shall  be  approved 
by  the  Commission  without  requiring  any 
further  Judgments  or  findings  as  called  for  by 
this  section,  unless  the  Commission  deter- 
mines on  the  basis  of  Information  provided 
by  the  Secretary  of  State  that  there  has  been 
a  material  change  in  circumstances  regard- 
ing the  recipient  nation  or  the  facility  which 
probably  would  materially  affect  the  prior 
findings  required  by  this  section  for  the  pre- 
viously approved  export  license.  In  the  case 
that  the  Commission  makes  such  a  finding, 
the  export  license  application  or  exemption 
shall  be  subject  to  the  full  provisions  of  this 
section:  Provided,  That  If  the  Commission 
has  not  made  a  determination  of  such  a 
material  changed  circumstance  regarding  a 
specific  recipient  nation  or  a  specific  facility 
for  a  period  of  five  years  after  a  license  has 
been  approved  using  the  full  procedures  of 
this  section  and  thus  has  not  been  subject  to 
the  full  licensing  procedures  of  this  section 
for  the  five  years,  the  next  license  for  that 
recipient  nation  or  facility  shall  be  fully  con- 
sidered using  procedures  of  this  section." 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  Is  perfectly  cor- 
rect. 

May  we  please  have  order  In  the  Cham- 
ber? 

The  Chair  requests  that  all  Members 
of  the  Senate  and  staff  be  in  order. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this 
win  not  take  long.  I  have  21/2  minutes  and 
I  probably  will  not  even  use  all  of  them. 

I  wish  to  make  it  as  simple  as  I  can. 

I  have  before  me  the  flow  chart  that 
this  bill  will  now  require  for  an  export 
license  to  be  granted,  and  I  am  Just  going 
to  hold  it  up  so  that  Senators  can  see 
it. 

The  first  page  and  a  half  is  what  we 
use  today,  and  I  think  If  Senators  go 
through  It,  It  is  now  10  pages  of  charts. 

I  was  talking  with  a  Senator  who  sug- 
gested he  did  not  know  how  he  stood 
on  my  amendment  but  he  had  a  nice 
observation.  He  said  If  this  chart  were 
not  produced  by  this  bill  he  thinks  It 
would  be  impossible  to  Invent  such  a  flow 
chart. 

Having  said  that,  let  me  tell  Senators 
that  my  amendment  leaves  the  flow  chart 
intact.  When  Senators  vote  for  this  bill 
tonight  that  Is  the  flow  chart  that  ex- 
port licenses  are  going  to  follow  before 
they  are  going  to  be  granted  by  the  Nu- 
clear Regulatory  Commission. 

What  I  am  trying  to  do  is  to  say  this: 
A  trading  partner  of  the  United  States 
does  not  have  to  go  through  this  flow 
chart  every  time  he  makes  an  order  from 
a  supplier  In  the  United  States. 

The  way  the  bill  is  now  each  and 
every  time  an  order  is  placed  an  export 
Ucense  will  have  to  be  obtained  and  this 
process  will  be  followed. 

The  Senator  from  Ohio  Is  going  to 
say.  "However,  we  amended  the  bill  on 
the  floor  and  said  that  in  the  discretion 
of  the  Nuclear  Regiilatory  Commission 
they  do  not  have  to  do  this  every  time." 

Well,  what  my  amendment  does  is  to 


very  simply  say,  "Once  you  grant  It  you 
put  as  many  conditions  as  you  want  In 
it,  be  as  careful  as  you  want,"  and  then 
thereafter,  unless  the  Nuclear  Regula- 
tory Commission  finds  substantial 
changes,  "a  material  change  of  circum- 
stances"— those  are  the  words  of  art, 
unless  they  find  that,  then  for  each  and 
every  succeeding  order  they  do  not  re- 
quire this  but  rather  grant  the  export 
license. 

For  those  who  might  say,  therefore, 
is  It  a  lifetime  export  license,  let  me  say 
the  discretion  is  always  there  for  the  Nu- 
clear Regulatory  Commission  in  the 
event  of  those  material  changes  to  re- 
quire it  and,  in  addition,  my  amendment 
says  that  in  all  events  they  will  make 
a  full  review  at  least  every  5  years. 

That  is  basically  my  amendment. 

You  will  soon  be  asked  to  table  my 
amendment,  and  I  hope  you  do  not  do 
that,  because  I  believe  that  future  trad- 
ing partners  of  America  already  know 
about  this  11 -page  flow  chart,  and  if  they 
have  an  option  to  deal  with  somebody 
that  has  something  a  little  more  rational, 
it  appears  to  me  they  will  deal  with  them 
and  not  us. 

Yet  I  am  not  going  to  do  away  with 
this.  This  will  be  the  basic  export  license 
format.  I  Just  do  not  want  anyone  to 
require  It  on  each  and  every  license  for 
supply  for  a  nuclear  reactor  during  its 
life,  but  rather  if  there  are  material 
changes  in  the  circumstances,  they  do  it. 
If  not,  they  do  not  have  to.  They  must  in 
any  event  review  each  5  years. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  DOMENICI.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment. 

The  flow  chart  which  the  Senator 
waved  aroimd,  I  might  submit,  is  ac- 
curate if  a  case  were  to  go  all  the  way 
through  the  licensing  process.  But  such 
uses  will  only  be  the  few  most  serious 
ones  that  could  come  before  the  Nuclear 
Regulatory  Commission.  These  would 
concern  a  country  about  whose  nuclear 
policy  we  had  the  most  serious  doubt. 
Only  in  such  a  case  would  a  license  go 
through  all  the  procedures  the  Senator 
points  out.  In  the  typical  case,  however, 
procedures  under  the  bill  will  be  simpler 
than  under  existing  law.  We  have  slm- 
plifled  procedures,  added  deadlines  and 
the  like. 

If  certain  countries  are  unreliable 
from  a  proliferation  standpoint,  they 
might  well  go  through  these  additional 
checks  if  the  Department  of  State  and 
NRC  could  not  agree  on  a  common 
policy.  And  I  think  they  should  be  looked 
at.  But  these  complex  procedures.  In- 
cluding Presidential  override  and  Con- 
gressional review  would  only  be  used  in 
the  most  extreme  cases.  The  objective  we 
are  searching  for  here  is  to  maximize 
U.S.  nuclear  trade  by  Improving  licens- 
ing while  also  advancing  nonprollfera- 
tlon objectives. 

I  would  note  that  we  agreed  last  Thurs- 
day to  accept  one  of  the  McClure  amend- 
ments, which  provided  for  the  Nuclear 
Regulatory  Commission  to  implement  a 


"no  changed  circumstance  rule"  as  a 
matter  of  discretion.  We  thought  that 
took  care  of  this  problem,  but  now  it  has 
come  up  again  today. 

If  we  put  In  this  lifetime  arrangement 
proposed  In  the  amendment  Into  effect 
then  the  NRC  Is  going  to  be  forced  to  do 
a  much  more  thorough  license  review  In 
the  flrst  Instance;  which  this,  too,  can 
hurt  predictability  and  our  ability  to 
sell  nuclear  reactors  around  the  world. 
I  do  not  want  to  see  that  happen. 

I  am  opposed  to  this  tunendment  be- 
cause it  would  unduly  constrain  NRC 
from  performing  the  role  we  have  given 
it  as  an  Independent  check  on  the  judg- 
ments of  the  executive  branch.  ITie 
amendment  would,  in  essence,  foreclose 
NRC  from  doing  a  full  license  review  un- 
less a  preliminary  standard  had  been 
satisfied — a  change  in  the  circumstances 
surrounding  the  license  when  compared 
to  previous  exports  to  the  same  country. 
While  I  would  share  the  view  that  pre- 
dictability and  consistency  are  highly  de- 
sirable in  the  licensing  of  exports,  I  want 
NRC  to  be  free  to  question  the  executive 
branch  at  any  time  on  any  license  if  it 
has  serious  concerns,  without  regard  to 
whether  there  have  been  major  changes 
in  the  surrounding  circumstances.  This 
freedom  is  vitally  Important  where  ex- 
ports to  sensitive  nations  are  concerned; 
there  should  be  no  impediments  here  to 
a  full  and  careful  review. 

The  "changed  circumstances"  test  in 
this  amendment  would,  in  effect,  apply  to 
virtually  all  exports  to  a  given  coimtry 
for  a  number  of  years,  removing  these 
exports  from  full  licensing  review.  I  think 
it  is  clear,  however,  that  there  are  a 
number  of  sensitive  countries  where  we 
would  want  to  review  each  export  most 
carefully  and  for  this  reason  I  believe 
the  amendment — which  would  limit  li- 
censing reviews  across  the  board — is  not 
well  conceived.  Let  me  note  one  very  im- 
portant point  here:  Llcense-by-Uoense 
review  by  the  NRC  can  be  most  helpful 
to  nuclear  commerce  where  these  sensi- 
tive nations  are  concerned;  if  this  con- 
tinuing oversight  were  lacking,  there 
might  be  much  greater  reluctance  to  en- 
tering into  nuclear  export  trade  with 
these  nations. 

I  would  also  note  that  for  countries 
which  are  not  of  unusual  proliferation 
concern,  the  licensing  process  has  been 
working  smoothly — delays  and  imcer- 
talnties  have  been  extremely  rare  for  ex- 
ports to  countries  like  Sweden,  Japan. 
Switzerland,  and  West  Germany.  For 
these  coimtries  a  mandatory  waiver  of 
the  procedures  and  standards  set  forth 
in  S.  897  is  simply  not  needed.  I  am. 
moreover,  very  reluctant  at  this  late 
Juncture  to  suddenly  and  significantly 
revise  the  procedures  which  we  have  so 
carefully  worked  out  with  the  adminis- 
tration and  which  have  already  been 
adopted  by  the  House,  411  to  0.  Let  me 
also  add  that  last  Thursday  we  voted  an 
amendment  to  S.  897  specifically  giving 
NRC  the  authority  to  issue  licenses  upon 
a  finding  of  no  changed  circumstances 
and  to  issue  licenses  for  groups  of  ex- 
ports. I  believe  this  approach  strikes  the 
right  balance.  It  Is  fiexlble  and  allows 
NRC  to  tailor  Its  procedures  to  the  coun- 
tries Involved.  In  conferring  such  au- 
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thorlty  it  was  obviously  our  Intention  to 
encourage  NRC  to  move  in  the  direction 
of  more  streamlined  licensing  procedures 
in  appropriate  cases;  but  they  will  be  the 
judge  of  when  to  use  these  new  proce- 
dures. I  am  confident  they  will  do  so,  and 
would  cite  NRC's  recently  promulgated 
export  licensing  procedural  regulations 
as  evidence  that  NRC  is  Indeed  con- 
cerned about  administrative  eflQclency. 
As  I  understand  them,  these  regulations 
provide  that  licenses  for  routine  reloads 
for  a  previously  approved  reactor  can  be 
issued  by  the  NRC  staff  and  need  not 
come  before  the  Commission,  itself,  for 
review. 

The  Commission  has  also  imposed 
upon  itself  new  target  deadlines  for  act- 
ing on  export  licenses ;  these  are  in  keep- 
ing with  the  deadlines  adopted  in  the 
amendments  we  passed  yesterday  and 
last  Thursday.  These  amendments,  I 
would  add,  provide  a  number  of  addi- 
tional deadlines  for  executive  branch 
and  NRC  actions.  To  me  these  various 
amendments  will  significantly  stream- 
line the  licensing  process  and  Increase 
predictability;  I  do  not,  therefore,  be- 
lieve the  further  changes  proposed  by 
my  colleague  are  necessary  or  desirable, 
and  I  oppose  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GLENN.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  We  had  5  minutes  to  a 
side  was  my  understanding. 

Mr.  DOMENICI.  We  had  21/2  minutes 
on  a  side,  but  I  have  no  objection  to  the 
Senator's  taking  time  on  the  bill. 

The  PRESIDING  OFFICER  The  jour- 
nal clerk  advises  that  it  is  5  minutes. 

Mr.  PERCY.  Mr.  President,  parliamen- 
tary inouiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PERCY.  How  much  time  do  we 
have  on  the  bill? 

The  PRESIDING  OFFICER.  Thirty 
minutes  on  each  side. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Illinois  be  granted  2  minutes. 

Mr.  DOMENICI.  Reserving  the  right 
to  object — Mr.  President,  parliamentary 
Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  DOMENICI.  Under  the  time  limit 
as  it  presently  exists  can  time  be  used 
from  the  bill  without  unanimous  consent 
by  either  side? 

The  PRESIDING  OFFICER.  Time  can 
be  taken  off  the  bill. 

Mr.  DOMENICI.  Even  If  I  were  to  ob- 
ject, based  upon  the  5-mlnute  time 
limitation? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  time  limitation  under  the 
basic  agreement 

Mr.  PERCY.  I  would  suggest  that  cer- 
tainly we  would  not  object  to  the  Sena- 
tor's taking  time  off  the  bill.  We  have 
taken  30  amendments,  and  this  is  the 
first  amendment  involving  licensing  pro- 
cedure that  the  managers  of  the  bill  have 
objected  to,  so  I  do  not  think  it  ought  to 


be  rsdlroaded  through  without  hearing 
the  arguments. 

Mr.  DOMENICI.  I  do  not  object  to 
that. 

The  PRESIDING  OFFICER.  The  Chair 
Is  advised  time  can  be  taken  off  the  bill 
imder  the  basic  agreement  at  the  discre- 
tion of — the  Senator  from  Illinois  and 
the  Senator  from  Ohio  each  had  30  min- 
utes remaining  under  the  basic  agree- 
ment. There  was  a  time  limitation  simply 
on  this  amendment.  On  that  particular 
matter  the  Senator  from  New  Mexico  has 
30  seconds  remaining.  Both  the  Senator 
from  Illinois  and  the  Senator  from  Ohio 
have  30  minutes  each  remaining  on  the 
bill  itself  and  the  amendments  thereto. 

Mr.  DOMENICI.  Mr.  President,  might 
I  just  say  to  the  Senator  from  Illinois  I 
merely  wanted  to  live  up  to  the  com- 
mitment that  we  would  expedite  the  mat- 
ter. Senators  understood  that  we  would 
vote  in  5  minutes.  That  was  the  only  rea- 
son for  my  Inquiry.  I  have  no  objection. 

Mr.  PERCY.  Certainly  the  Senator 
from  Illinois  would  want  to  see  that  there 
was  an  adequate  chance  to  respond  If  I 
say  anything  that  alarms  the  distin- 
guished Senator  from  New  Mexico. 

I  merely  feel  that  this  amendment 
goes  really  a  little  farther  than  we  are 
able  to  go  because  it  now  starts  to  in- 
vade our  ability  to  keep  the  nonproUf- 
erators  In  charge  rather  than  the  nu- 
clear salesmen. 

Look  at  the  ludicrous  position  we  would 
be  In  as  a  nation.  Right  in  India  today 
we  are  negotiating  with  India  at  the 
highest  level — the  President  of  the 
United  States  has  just  left  India.  We  are 
all  alarmed  that  we  have  a  developing 
country  that  used  technology  and  know- 
how  from  Canada  and  from  the  United 
States  imder  the  Atoms  for  Peace  Pro- 
gram to  develop  a  nuclear  bomb.  This 
has  destabilized  the  whole  condition  in 
the  subcontinent.  Pakistan  Is  now  press- 
ing France  to  fulfill  Its  commitment  to 
give  them  a  full  cycle  which  would  give 
them  by  anyone's  admission  the  capa- 
bility of  developing  nuclear  explosives. 

So  you  have  got  India,  you  have  got 
Pakistan ;  Afghanistan  will  want  it  next. 
Where  is  the  subcontinent  going  to  go? 
Where  Is  Latin  America  going  to  go? 
Where  Is  the  Middle  East  going  to  go? 
That  is  the  whole  name  of  the  game,  to 
stop  proliferation  and  this  huge  danger 
that  we  face. 

Under  the  amendment  of  the  Senator 
from  New  Mexico  the  NRC  would  be  re- 
quired to  continue  to  supply  enriched 
uranium  to  India.  What  we  have,  and 
what  we  have  admitted  from  the  start. 
Is  time.  We  are  the  principal  suppliers. 
We  have  clout,  and  I  think  the  world 
expects  us  to  use  that  clout  as  a  bar- 
gaining chip.  We  want  to  be  able  to  keep 
it  and,  for  that  reason,  the  distinguished 
Senator  from  New  Mexico's  amendment 
would  really  undercut  the  policy  of  this 
Government  to  move  toward  nonprollf- 
eratlon. 

Under  this  amendment,  exports  would 
simply  have  to  go  out  if  there  were  no 
changed  circumstances. 

We  want  changed  circumstances  in 
India.  We  want  India  to  sign  the  Non- 
proliferation  Treaty.  Just  as  we  want 


South  Africa  to  sign  the  Non-Prolifera- 
tlon  Treaty.  Virtually  every  nation  on 
Earth  wants  that,  and  we  want  to  bring 
about  that  change  through  the  leverage 
and  the  persuasive  powers  of  the  United 
States  of  America.  We  do  not  want  to 
undercut  the  President  In  his  bargaining 
power. 

The  amendment  of  the  Senator  from 
Idaho  which  we  have  already  swicepted 
has  already  gone  just  about  as  far  as 
anyone  who  really  feels  nonprollferatlon 
Is  the  essence  of  what  we  are  trying  to 
accomplish  would  go.  Its  language  pro- 
vides that  the  NRC  may,  if  it  makes  a 
positive  determination  that  there  are  no 
changed  circumstances  since  a  previous 
similar  license,  shorten  the  review  of 
the  license.  This  is  within  the  discretion 
of  the  NRC,  where  it  belongs.  In  addi- 
tion, it  does  not  create  a  statutory  In- 
stitutional bias  against  adequate  review. 
Under  the  amendment  which  we  have 
already  accepted,  the  NRC  will  not  be 
directed  or  encouraged  to  do  a  cursory 
review  of  exports.  Instead,  where  they 
know  that  a  coimtry  is  adhering  to  effec- 
tive nonprollferatlon  controls,  they  can 
process  the  licenses  every  bit  as  quickly 
as  they  would  under  the  Senator  from 
New  Mexico's  amendment.  However,  the 
committee  feels  that  in  those  cases  where 
a  problem  either  does  or  may  exist,  the 
assumption  will  be  that  a  sufficient  re- 
view will  be  performed. 

We  have  accepted  a  large  number  of 
compromise  amendments  from  Senator 
McClure.  I  am  very  concerned  that  this 
amendment  would  step  over  the  line  that 
we  have  drawn  and  jeopardize  our  nrai- 
prollferatlon  objectives. 

I  simply  feel  that,  with  the  safety  and 
the  safeguards  we  are  attempting  to  pre- 
serve, at  this  stage  we  have  to  say  "no" 
to  the  nuclear  salesmen.  We  cannot  say 
that  a  few  more  dollars  in  exports  are  as 
Important  to  world  security  and  U.S.  na- 
tional Interests  as  to  make  certain  that 
the  United  States  retains  Its  ability  to 
use  every  bargaining  chip  that  it  has  to 
try  to  bring  into  conformity  the  c<Hn- 
munlty  of  nations  to  adhere  to  a  policy 
that  most  nations  on  Earth  today  rec- 
ognize Is  wise.  We  can  number  on  our 
fingers  those  nations  that  are  still  hold- 
outs and  have  not  conformed  to  what  we 
consider  to  be  minimum  barriers  to  nu- 
clear proliferation. 

For  that  reason,  I  vigorously  oppose 
the  amendment  of  the  Senator  from  New 
Mexico,  and  will  support  any  motion  to 
table  that  is  made. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  seconds. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  my  time  be  extended  to  1  min- 
ute.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  First,  Mr.  President, 
let  me  repeat  that  my  amendment  in  no 
way  changes  the  new  process  for  the 
granting  of  an  export  license.  All  of  the 
things  provided  for  on  this  chart  must 
be  accomplished  before  a  license  can  be 
granted.  If  the  Senator  from  Illinois  is 
talking  about  all  these  coimtries  that 
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might  come  to  us  wanting  to  buy,  I  want 
everyone  to  know  that  I  am  not  chang- 
ing the  conditions  that  the  United  States, 
through  the  Nuclear  Regulatory  Com- 
mission, can  impose  on  them.  They  must 
get  a  license  as  prescribed  in  this  law. 

All  I  am  saying  is  that  once  they  have 
granted  that,  and  they  can  put  all  the 
conditions  they  want  in  under  this  series 
of  protective  events  that  must  occur,  I 
am  Just  saying  that  once  that  has  occur- 
red, that  country  is  entitled  to  buy  the 
supplies  it  needs  under  that  license,  un- 
less the  Nuclear  Regiilatory  Commission 
finds  that  there  has  been  a  material 
change  in  the  facts. 

From  what  I  can  tell,  I  would  wel- 
come   

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  would  welcome  the 
Nuclear  Regulatory  Commission  taking 
whatever  time  is  necessary  before  it 
granted  that  first  license  to  a  fragile 
country.  I  am  not  as  worried  about  them 
as  the  countries  that  buy  from  us  regu- 
larly, our  good  trading  customers,  when 
we  are  about  to  pass  a  law  that  will  say, 
"We  are  passing  this  law  and  granting 
that  first  license,  but  for  any  subsequent 
sale,  we  can  require  that  you  do  this  all 
over  again." 

I  am  merely  saying  I  would  rather  give 
them  some  security  to  remain  our  part- 
ners, and  spend  our  time  and  resources 
on  the  fragile  countries  before  we  ever 
grant  the  first  license. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  New  Mexico.  The  yeas 
and  nays  have  previously  been  ordered, 
as  I  understand. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourbzk)  is 
absent  on  ofQcial  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Texmessee  (Mr.  Baker), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Oregon  (Mr. 
Packwood)  ,  and  the  Senator  from  Del- 
aware (Mr.  Roth)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see (Mr.  Baku)  would  vote  "nay." 


The  result  was  announced — yeas  56, 
nays  36,  as  follows : 

[Rollcall  Vote  No.  29  Leg.) 
YEAS— 66 


AnderaoD 

Hart 

Morgan 

Bayh 

Haskell 

Moynlhan 

Bentaen 

Hatfield, 

Muskle 

Blden 

Mark  O. 

Nelson 

Brooke 

Hatfield, 

Nimn 

Bumpers 

Pavao. 

Pell 

Burdlck 

Hathaway 

Percy 

Byrd,  Robert  C 

.  Hodges 

Proxmlre 

Cannon 

Huddleston 

Rlbicoff 

Case 

Humphrey 

Rlegle 

Chafee 

Inouye 

Sarbanes 

Church 

Jackson 

Stafford 

Clark 

Javlts 

Stennls 

Cranston 

Kennedy 

Stevenson 

De(3onclnl 

Leahy 

Stone 

Durkln 

Magnuson 

Talmadge 

Eagleton 

Matsunaga 

Welcker 

Eastland 

Mclntyre 

WUltamn 

Ford 

Melcher 

aienn 

Metzenbaum 
KAYS— 36 

Allen 

Hatch 

Sasser 

BarUett 

Hayakawa 

Schmltt 

Bellmon 

Heinz 

SchweUcer 

Byrd, 

Helms 

Scott 

Harry  P.,  Jr. 

Holllngs 

Sparkman 

ChUes 

Johnston 

Stevens 

Danforth 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Domenicl 

Lugar 

Wallop 

Oam 

Mathlas 

Young 

Ooldwater 

McClure 

Zorlnsky 

Oriffln 

Pearson 

Hansen 

Randolph 
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Abourezk 

Curtis 

Packwood 

Baker 

Gravel 

Roth 

Culver 

McOovern 

So  the  motion  to  lay  on 

the  table  was 

agreed  to. 

H.R.  7843— APPOINTMENT  OF  ADDI- 
TIONAL DISTRICT  AND  CIRCUIT 
JUDGES 

Mr.  EASTLAND.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7843. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House,  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

H.R.  7843,  an  act  to  provide  for  the  ap- 
pointment of  additional  district  and  circuit 
Judges,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  and  the  Senate 
will  proceed  to  its  Immediate  consider- 
ation. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  all  after  the  enacting  clause  of 
H.R.  7843  be  stricken  and  the  text  of 
S.  11  as  amended  and  passed  by  the 
Senate  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  H.R.  7843,  as  amended,  be 
given  its  third  reading  and  passed  by 
the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read  the  third  time. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  what  this  is  about? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  requested  an  ex- 
planation of  the  nature  of  the  bill. 

Mr.  JAVITS.  I  would  like  to  know  what 
it  is. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

An  act  to  provide  for  the  appointment  of 
additional  district  and  circuit  Judges,  and 
for  other  purposes. 

Mr.  JAVITS.  Well,  the  purpose  of  the 
Senator  then  is  not  to  pass  the  bill  as 
amended? 

Mr.  EASTLAND.  To  amend  the  House 
bill  and  get  to  conference. 

Mr.  JAVITS.  To  appoint  conferees, 
OK. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  as  amended  is  passed. 

Mr.  EASTLAND.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed  and  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  the  Senate  insist  on  Its 
amendment,  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Of&cer  (Mr.  Leahy)  appointed 
Mr.  Eastland,  Mr.  Kennedy,  Mr.  Bayh, 
Mr.  Robert  C.  Byrd,  Mr.  DeConcini,  Mr. 
Thurmond,  Mr.  Scott,  and  Mr.  Hatch 
conferees  on  the  part  of  the  Senate. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

Mr.  BROOKE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  shall 
vote  for  this  bill,  but  I  do  have  a  question 
I  would  like  to  propoimd  to  the  distin- 
guished flCK>r  managers  of  the  bill  and 
that  has  to  do  with  the  economic  impact 
assessment. 

I  would  like  to  ask  the  distinguished 
floor  manager,  what  do  the  economic 
impact  assessments  indicate  regarding 
the  effects  of  this  legislation  on  the  U.S. 
balance  of  trade  and  the  U.S.  employ- 
ment levels? 

I  think  it  would  be  useful  to  have  an 
assessment  for  the  present  and  the 
future  projections. 

Mr.  GLENN.  Mr.  President,  I  am  glad 
to  respond  to  the  question  of  the  Senator 
from  Massachusetts. 

I  think  it  would  be  well  to  note  that 
last  year  there  was  only  one  nuclear  re- 
actor sold,  in  1976  there  was  only  one 
nuclear  reactor  sold  by  our  American 
producers.  There  were  only  four  sold  by 
all  producers  worldwide. 

Now,  I  think  that  by  thli  bill  simpUfy- 
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Ing  the  procedures  that  potential  buyers 
must  go  through  and  in  providing  an 
international  nuclear  fuel  authority  we 
can  sell  enriched  fuel,  along  with  other 
nations,  and  in  providing  for  better  con- 
trol of  our  whole  fuel  cycle,  goes  a  long 
way  toward  making  the  nuclear  industry 
more  acceptable  with  their  products 
around  the  world. 

While  no  one  can  give  a  precise  answer 
at  tills  point  to  the  questions  of  the  Sen- 
ator from  Massachusetts,  I  would  antici- 
pate that  this  would  help  our  industry 
and  not  hurt  it,  because  that  means  jobs 
in  this  country. 

So  the  economic  impact  would  be  help- 
ful to  our  industry  in  this  country. 

I  cannot  guarantee  that  will  happen, 
obviously,  but  the  GAO  study  will  point 
out  some  of  these  things  and  I  think 
might,  perhaps,  give  a  better  answer. 

I  might  add  that  all  of  this  downturn 
in  the  American  nuclear  industry  has 
certainly  not  been  due  Just  to  the  com- 
plexities of  dealing  with  our  Nation,  be- 
cause we  have  had  a  general  worldwide 
recession  in  business  and  the  cost  of  a 
nuclear  generating  plant  of  1,000-mega- 
watt  capacity  has  gone  steadily  up  and 
now  stands  somewhere  around  the  $1.2 
billion  mark,  a  commitment  nations  must 
make  on  a  long-term  basis  and  a  7-  to 
10-year  basis  before  the  plant  Is  actually 
buUt. 

"Hiose  factors  have  also  been  respon- 
sible. I  think,  for  a  lot  of  the  turndown  in 
nuclear  plant  production  business. 

But  I  would  anticipate  with  the  simpli- 
fication in  this  bill  and  the  changes  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure)  put  on,  that  this  helps  our 
producers  in  tills  country  be  more  com- 
petitive than  they  have  been  in  the  past 
Mr.  BROOKE.  I  thank  the  distin- 
guished floor  manager. 

Obviously,  the  producers  in  this  coun- 
try have  suffered,  our  balance  of  trade 
has  suffered.  U.S  unemployment  levels 
are  extremely  high.  Of  course,  that  has 
prompted  me  to  propoimd  this  question 
to  the  Senator. 

I  would  be  pleased  to  have  any  re- 
sponse that  the  distinguished  Senator 
from  Idaho  may  have. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding,  because  I  think 
it  is  premature  to  know.  I  think  almost 
anything  we  would  attempt  to  say  is 
really  conjectural,  because  the  real  key 
to  the  impact  upon  exports  will  be  not  in 
our  Judgment  of  what  this  bill  does,  but 
the  judgment  of  people  in  other  coun- 
tries. We  will  have  a  good  opportunity 
to  test  that  when  the  Japanese  are  here, 
looking  at  future  arrangements,  some- 
time in  April,  as  Ambassador  Strauss  has 
stressed.  That  may  be  as  much  as  a  $2 
billioA  decision,  and  I  think  that  how 
that  comes  out  will  be  some  indication 
of  what  we  can  expect. 

I  believe  that  the  decision  of  both  the 
Iranians  and  the  Brazilians  to  seek  sup- 
pliers in  other  countries  than  the  United 
States  has  been  directly  attributable,  at 
least  in  part,  to  uncertainty  about  U.S. 
policy.  To  the  extent  that  this  bill  may 
make  that  policy  more  predictable,  it 
should  aid.  To  the  extent  that  it  makes 
the  licensing  required  much  more  com- 
plex, it  may  detract. 


I  think  the  balance  in  those  two  things 
will  be  the  questions  that  will  be  asked 
by  foreign  governments  and  by  consum- 
ers in  foreign  coimtrles,  and  their  judg- 
ment is  going  to  be  the  determination. 

One  thing  further  should  be  added: 
This  bill  will  be  discussed  further  in 
conference,  and  the  Senator's  question 
can  better  be  addressed  after  we  see  what 
kind  of  action  the  craiference  takes  be- 
tween the  House  and  Senate  versions  of 
this  biU. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Idaho. 

Obviously,  we  do  not  have  a  definitive 
answer  to  the  question.  However,  as  I 
understand  the  distinguished  Senator 
from  Ohio,  it  is  his  opinion  that  the  bill 
will  have  a  beneficial  impact  upon  pro- 
duction in  the  United  States. 

It  seems  to  me,  from  the  response  of 
the  Senator  from  Idaho,  that  it  could 
have  an  adverse  impact  upon  the  in- 
dustry. I  hope  that  an  industry  that  al- 
ready has  suffered  will  not  be  affected 
adversely  by  the  passage  of  this  measure. 

I  thank  the  distinguished  Senator. 

UP  AMENDMENT  NO.    IS  11 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration.  It  will  take 
just  a  couple  of  minutes.  It  has  been 
agreed  to  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olknn)  pro- 
poses an  amendment,  unpiinted  amendment 
numbered  1211: 

On  the  amendment  on  page  118,  line  23 
after  the  word  "days",  delete  the  period  at 
the  end  of  the  line  and  insert  la  lieu  thereof: 
":  Provided,  however.  That  if  In  the  view 
of  the  President  an  emergency  exists  due 
to  unforeseen  circumstances  requiring  im- 
mediate entry  into  a  subsequent  arrange- 
ment, such  period  shall  consist  of  16  calen- 
dar days." 

Mr.  GLENN.  Mr.  President,  I  am  sub- 
mitting this  amendment  in  response  to  a 
request  from  the  administration.  It  pro- 
vides for  quick  approval  of  certain  sub- 
sequent arrangements  when  an  emer- 
gency exists  due  to  unforeseen  circum- 
stances. 

It  involves  a  situation  we  discussed 
with  the  Senator  from  Idaho  earlier 
today,  in  which  he  hoi  some  concerns. 
In  further  talk  with  administration  rep- 
resentatives today,  they  had  similar  con- 
cerns, and  we  decided  to  offer  this 
amendment.  I  believe  it  has  the  support 
of  the  Senator  from  Idaho,  and  I  sug- 
gest that  we  have  a  voice  vote. 

Mr.  McCLURE.  Mr.  President,  I  was 
amazed  earlier,  when  this  matter  came 
up,  and  the  Senator  was  advising  us  that 
the  administration  had  no  objection  to 
the  change  to  15  legislative  days,  because 
I  anticipated  that  the  State  Department 
would  raise  the  alarms  which  they  ap- 
parently now  have.  I  imderstand  their 
concern.  I  understand  the  effort  of  the 
Senator  from  Ohio  to  respond  to  it. 

I  think  the  amendment  Is  responsible, 
and  it  goes  a  long  way  to  removing  some 
of  the  doubts  I  had  earlier  when  this 
matter  was  discussed. 


I,  too,  support  the  amoidment,  and  I 
suggest  that  it  be  adopted  by  v(ace  vote. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amoidment  is  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  our  vote 
tonight  culminates  several  years  of  work 
on  the  part  of  many  of  my  colleagues 
and  outstanding  work  done  by  members 
of  the  staff  on  both  sides. 

Overwhelming  passage  of  the  non- 
proliferation  bill  will  put  the  Senate 
firmly  on  record  in  support  of  a  nuclear 
export  policy  that  seeks  to  insure  that 
atomic  power  is  used  for  peaceful  pur- 
poses. When  the  United  States  sells 
nuclear  fuel  abroad,  we  want  to  make 
sure  that  the  fuel  and  the  know-how 
needed  to  use  it  produce  energy  for 
peace,  not  for  war. 

The  nuclear  fuel  we  sell  to  other  na- 
tions has  the  potential  of  being  used  to 
make  nuclear  bombs.  Imagine  the  con- 
sequences of  a  world  with  a  growing 
number  of  nations  with  the  capacity  to 
make  nuclear  war. 

This  bill  will  not  impair  the  ability  of 
the  United  States  to  be  a  reliable  nu- 
clear exporter.  In  fact,  it  will  strengthen 
the  reputation  of  the  United  States  as 
a  reliable  supplier  to  all  nations  that 
adhere  to  reasonable  and  sensible  guide- 
lines and  safeguards.  But  the  rules  and 
safeguards  it  sets  down  for  nuclear  ex- 
ports will  help  check  the  spread  of  nu- 
clear warmaking  capability. 

I  have  worked  on  this  measure  for  3 
years,  and  I  consider  it  to  be  one  of  the 
most  important  bills  I  have  worked  on 
since  I  came  to  the  Senate,  and  I  think 
other  Senators  share  that  feeling.  I  can 
think  of  nothing  more  important  than 
a  bill  that  makes  our  nuclear  export  pol- 
icy sound  and  safe  and  helps  to  reduce 
the  atmosphere  of  terror  created  by  the 
spread  of  nuclear  weapons. 

Mr.  GLENN.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Illinois,  who 
has  worked  long  and  hard  on  this  bill. 
I  think  it  has  been  2Vz  years  that  we 
have  seen  this  effort  going  forward.  Sen- 
ator RiBicoFF,  Senator  Javits,  Senator 
Percy,  and  I  have  played  roles  in  this 
matter. 

As  we  go  down  the  road  and  see  the 
spread  of  nuclear  energy  around  the 
world,  I  hope  this  legislation  will  play 
a  major  role  in  making  that  safe  and 
sane  benefit  spread  around  the  world 
without  the  bombs  that  can  go  along 
wiUi  it.  .^     ^    , 

Mr.  SPARKMAN.  Mr.  President,  In 
connection  with  Senate  consideration  of 
S.  897, 1  wish  to  draw  to  the  attention  of 
my  fellow  Senators  a  letter  I  received, 
as  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  from  the  Honorable 
Joseph  M.  Hendrie,  Chairman  of  the 
Nuclear  Regulatory  Commission. 

Commissioner  Hendrie  sent  a  very 
thoughtful  letter  in  regard  to  the  Com- 
mission's role  in  assessing  international 
safeguards  against  diversion  of  nuclear 
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might  come  to  us  wanting  to  buy,  I  want 
everyone  to  know  that  I  am  not  chang- 
ing the  conditions  that  the  United  States, 
through  the  Nuclear  Regulatory  Com- 
mission, can  impose  on  them.  They  must 
get  a  license  as  prescribed  in  this  law. 

All  I  am  saying  is  that  once  they  have 
granted  that,  and  they  can  put  all  the 
conditions  they  want  in  under  this  series 
of  protective  events  that  must  occur,  I 
am  Just  saying  that  once  that  has  occur- 
red, that  country  is  entitled  to  buy  the 
supplies  it  needs  under  that  license,  un- 
less the  Nuclear  Regiilatory  Commission 
finds  that  there  has  been  a  material 
change  in  the  facts. 

From  what  I  can  tell,  I  would  wel- 
come   

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  I  would  welcome  the 
Nuclear  Regulatory  Commission  taking 
whatever  time  is  necessary  before  it 
granted  that  first  license  to  a  fragile 
country.  I  am  not  as  worried  about  them 
as  the  countries  that  buy  from  us  regu- 
larly, our  good  trading  customers,  when 
we  are  about  to  pass  a  law  that  will  say, 
"We  are  passing  this  law  and  granting 
that  first  license,  but  for  any  subsequent 
sale,  we  can  require  that  you  do  this  all 
over  again." 

I  am  merely  saying  I  would  rather  give 
them  some  security  to  remain  our  part- 
ners, and  spend  our  time  and  resources 
on  the  fragile  countries  before  we  ever 
grant  the  first  license. 

I  reserve  the  remainder  of  my  time. 

Mr.  GLENN.  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  New  Mexico.  The  yeas 
and  nays  have  previously  been  ordered, 
as  I  understand. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  Abourbzk)  is 
absent  on  ofQcial  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  (Mr. 
Culver)  would  vote  "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Texmessee  (Mr.  Baker), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Oregon  (Mr. 
Packwood)  ,  and  the  Senator  from  Del- 
aware (Mr.  Roth)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennes- 
see (Mr.  Baku)  would  vote  "nay." 


The  result  was  announced — yeas  56, 
nays  36,  as  follows : 

[Rollcall  Vote  No.  29  Leg.) 
YEAS— 66 


AnderaoD 

Hart 

Morgan 

Bayh 

Haskell 

Moynlhan 

Bentaen 

Hatfield, 

Muskle 

Blden 

Mark  O. 

Nelson 

Brooke 

Hatfield, 

Nimn 

Bumpers 

Pavao. 

Pell 

Burdlck 

Hathaway 

Percy 

Byrd,  Robert  C 

.  Hodges 

Proxmlre 

Cannon 

Huddleston 

Rlbicoff 

Case 

Humphrey 

Rlegle 

Chafee 

Inouye 

Sarbanes 

Church 

Jackson 

Stafford 

Clark 

Javlts 

Stennls 

Cranston 

Kennedy 

Stevenson 

De(3onclnl 

Leahy 

Stone 

Durkln 

Magnuson 

Talmadge 

Eagleton 

Matsunaga 

Welcker 

Eastland 

Mclntyre 

WUltamn 

Ford 

Melcher 

aienn 

Metzenbaum 
KAYS— 36 

Allen 

Hatch 

Sasser 

BarUett 

Hayakawa 

Schmltt 

Bellmon 

Heinz 

SchweUcer 

Byrd, 

Helms 

Scott 

Harry  P.,  Jr. 

Holllngs 

Sparkman 

ChUes 

Johnston 

Stevens 

Danforth 

Laxalt 

Thurmond 

Dole 

Long 

Tower 

Domenicl 

Lugar 

Wallop 

Oam 

Mathlas 

Young 

Ooldwater 

McClure 

Zorlnsky 

Oriffln 

Pearson 

Hansen 

Randolph 
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Abourezk 

Curtis 

Packwood 

Baker 

Gravel 

Roth 

Culver 

McOovern 

So  the  motion  to  lay  on 

the  table  was 

agreed  to. 

H.R.  7843— APPOINTMENT  OF  ADDI- 
TIONAL DISTRICT  AND  CIRCUIT 
JUDGES 

Mr.  EASTLAND.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  7843. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  a  message 
from  the  House,  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

H.R.  7843,  an  act  to  provide  for  the  ap- 
pointment of  additional  district  and  circuit 
Judges,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice  and  the  Senate 
will  proceed  to  its  Immediate  consider- 
ation. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  all  after  the  enacting  clause  of 
H.R.  7843  be  stricken  and  the  text  of 
S.  11  as  amended  and  passed  by  the 
Senate  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  H.R.  7843,  as  amended,  be 
given  its  third  reading  and  passed  by 
the  Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read  the  third  time. 

Mr.  JAVITS.  Mr.  President,  may  we 
know  what  this  is  about? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  requested  an  ex- 
planation of  the  nature  of  the  bill. 

Mr.  JAVITS.  I  would  like  to  know  what 
it  is. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

An  act  to  provide  for  the  appointment  of 
additional  district  and  circuit  Judges,  and 
for  other  purposes. 

Mr.  JAVITS.  Well,  the  purpose  of  the 
Senator  then  is  not  to  pass  the  bill  as 
amended? 

Mr.  EASTLAND.  To  amend  the  House 
bill  and  get  to  conference. 

Mr.  JAVITS.  To  appoint  conferees, 
OK. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  as  amended  is  passed. 

Mr.  EASTLAND.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed  and  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  the  Senate  insist  on  Its 
amendment,  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Of&cer  (Mr.  Leahy)  appointed 
Mr.  Eastland,  Mr.  Kennedy,  Mr.  Bayh, 
Mr.  Robert  C.  Byrd,  Mr.  DeConcini,  Mr. 
Thurmond,  Mr.  Scott,  and  Mr.  Hatch 
conferees  on  the  part  of  the  Senate. 


NUCLEAR  NONPROLIFERATION 
ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  897. 

Mr.  BROOKE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  shall 
vote  for  this  bill,  but  I  do  have  a  question 
I  would  like  to  propoimd  to  the  distin- 
guished flCK>r  managers  of  the  bill  and 
that  has  to  do  with  the  economic  impact 
assessment. 

I  would  like  to  ask  the  distinguished 
floor  manager,  what  do  the  economic 
impact  assessments  indicate  regarding 
the  effects  of  this  legislation  on  the  U.S. 
balance  of  trade  and  the  U.S.  employ- 
ment levels? 

I  think  it  would  be  useful  to  have  an 
assessment  for  the  present  and  the 
future  projections. 

Mr.  GLENN.  Mr.  President,  I  am  glad 
to  respond  to  the  question  of  the  Senator 
from  Massachusetts. 

I  think  it  would  be  well  to  note  that 
last  year  there  was  only  one  nuclear  re- 
actor sold,  in  1976  there  was  only  one 
nuclear  reactor  sold  by  our  American 
producers.  There  were  only  four  sold  by 
all  producers  worldwide. 

Now,  I  think  that  by  thli  bill  simpUfy- 
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Ing  the  procedures  that  potential  buyers 
must  go  through  and  in  providing  an 
international  nuclear  fuel  authority  we 
can  sell  enriched  fuel,  along  with  other 
nations,  and  in  providing  for  better  con- 
trol of  our  whole  fuel  cycle,  goes  a  long 
way  toward  making  the  nuclear  industry 
more  acceptable  with  their  products 
around  the  world. 

While  no  one  can  give  a  precise  answer 
at  tills  point  to  the  questions  of  the  Sen- 
ator from  Massachusetts,  I  would  antici- 
pate that  this  would  help  our  industry 
and  not  hurt  it,  because  that  means  jobs 
in  this  country. 

So  the  economic  impact  would  be  help- 
ful to  our  industry  in  this  country. 

I  cannot  guarantee  that  will  happen, 
obviously,  but  the  GAO  study  will  point 
out  some  of  these  things  and  I  think 
might,  perhaps,  give  a  better  answer. 

I  might  add  that  all  of  this  downturn 
in  the  American  nuclear  industry  has 
certainly  not  been  due  Just  to  the  com- 
plexities of  dealing  with  our  Nation,  be- 
cause we  have  had  a  general  worldwide 
recession  in  business  and  the  cost  of  a 
nuclear  generating  plant  of  1,000-mega- 
watt  capacity  has  gone  steadily  up  and 
now  stands  somewhere  around  the  $1.2 
billion  mark,  a  commitment  nations  must 
make  on  a  long-term  basis  and  a  7-  to 
10-year  basis  before  the  plant  Is  actually 
buUt. 

"Hiose  factors  have  also  been  respon- 
sible. I  think,  for  a  lot  of  the  turndown  in 
nuclear  plant  production  business. 

But  I  would  anticipate  with  the  simpli- 
fication in  this  bill  and  the  changes  the 
distinguished  Senator  from  Idaho  (Mr. 
McClure)  put  on,  that  this  helps  our 
producers  in  tills  country  be  more  com- 
petitive than  they  have  been  in  the  past 
Mr.  BROOKE.  I  thank  the  distin- 
guished floor  manager. 

Obviously,  the  producers  in  this  coun- 
try have  suffered,  our  balance  of  trade 
has  suffered.  U.S  unemployment  levels 
are  extremely  high.  Of  course,  that  has 
prompted  me  to  propoimd  this  question 
to  the  Senator. 

I  would  be  pleased  to  have  any  re- 
sponse that  the  distinguished  Senator 
from  Idaho  may  have. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding,  because  I  think 
it  is  premature  to  know.  I  think  almost 
anything  we  would  attempt  to  say  is 
really  conjectural,  because  the  real  key 
to  the  impact  upon  exports  will  be  not  in 
our  Judgment  of  what  this  bill  does,  but 
the  judgment  of  people  in  other  coun- 
tries. We  will  have  a  good  opportunity 
to  test  that  when  the  Japanese  are  here, 
looking  at  future  arrangements,  some- 
time in  April,  as  Ambassador  Strauss  has 
stressed.  That  may  be  as  much  as  a  $2 
billioA  decision,  and  I  think  that  how 
that  comes  out  will  be  some  indication 
of  what  we  can  expect. 

I  believe  that  the  decision  of  both  the 
Iranians  and  the  Brazilians  to  seek  sup- 
pliers in  other  countries  than  the  United 
States  has  been  directly  attributable,  at 
least  in  part,  to  uncertainty  about  U.S. 
policy.  To  the  extent  that  this  bill  may 
make  that  policy  more  predictable,  it 
should  aid.  To  the  extent  that  it  makes 
the  licensing  required  much  more  com- 
plex, it  may  detract. 


I  think  the  balance  in  those  two  things 
will  be  the  questions  that  will  be  asked 
by  foreign  governments  and  by  consum- 
ers in  foreign  coimtrles,  and  their  judg- 
ment is  going  to  be  the  determination. 

One  thing  further  should  be  added: 
This  bill  will  be  discussed  further  in 
conference,  and  the  Senator's  question 
can  better  be  addressed  after  we  see  what 
kind  of  action  the  craiference  takes  be- 
tween the  House  and  Senate  versions  of 
this  biU. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Idaho. 

Obviously,  we  do  not  have  a  definitive 
answer  to  the  question.  However,  as  I 
understand  the  distinguished  Senator 
from  Ohio,  it  is  his  opinion  that  the  bill 
will  have  a  beneficial  impact  upon  pro- 
duction in  the  United  States. 

It  seems  to  me,  from  the  response  of 
the  Senator  from  Idaho,  that  it  could 
have  an  adverse  impact  upon  the  in- 
dustry. I  hope  that  an  industry  that  al- 
ready has  suffered  will  not  be  affected 
adversely  by  the  passage  of  this  measure. 

I  thank  the  distinguished  Senator. 

UP  AMENDMENT  NO.    IS  11 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration.  It  will  take 
just  a  couple  of  minutes.  It  has  been 
agreed  to  on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Olknn)  pro- 
poses an  amendment,  unpiinted  amendment 
numbered  1211: 

On  the  amendment  on  page  118,  line  23 
after  the  word  "days",  delete  the  period  at 
the  end  of  the  line  and  insert  la  lieu  thereof: 
":  Provided,  however.  That  if  In  the  view 
of  the  President  an  emergency  exists  due 
to  unforeseen  circumstances  requiring  im- 
mediate entry  into  a  subsequent  arrange- 
ment, such  period  shall  consist  of  16  calen- 
dar days." 

Mr.  GLENN.  Mr.  President,  I  am  sub- 
mitting this  amendment  in  response  to  a 
request  from  the  administration.  It  pro- 
vides for  quick  approval  of  certain  sub- 
sequent arrangements  when  an  emer- 
gency exists  due  to  unforeseen  circum- 
stances. 

It  involves  a  situation  we  discussed 
with  the  Senator  from  Idaho  earlier 
today,  in  which  he  hoi  some  concerns. 
In  further  talk  with  administration  rep- 
resentatives today,  they  had  similar  con- 
cerns, and  we  decided  to  offer  this 
amendment.  I  believe  it  has  the  support 
of  the  Senator  from  Idaho,  and  I  sug- 
gest that  we  have  a  voice  vote. 

Mr.  McCLURE.  Mr.  President,  I  was 
amazed  earlier,  when  this  matter  came 
up,  and  the  Senator  was  advising  us  that 
the  administration  had  no  objection  to 
the  change  to  15  legislative  days,  because 
I  anticipated  that  the  State  Department 
would  raise  the  alarms  which  they  ap- 
parently now  have.  I  imderstand  their 
concern.  I  understand  the  effort  of  the 
Senator  from  Ohio  to  respond  to  it. 

I  think  the  amendment  Is  responsible, 
and  it  goes  a  long  way  to  removing  some 
of  the  doubts  I  had  earlier  when  this 
matter  was  discussed. 


I,  too,  support  the  amoidment,  and  I 
suggest  that  it  be  adopted  by  v(ace  vote. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amoidment  is  agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  (m  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr.  President,  our  vote 
tonight  culminates  several  years  of  work 
on  the  part  of  many  of  my  colleagues 
and  outstanding  work  done  by  members 
of  the  staff  on  both  sides. 

Overwhelming  passage  of  the  non- 
proliferation  bill  will  put  the  Senate 
firmly  on  record  in  support  of  a  nuclear 
export  policy  that  seeks  to  insure  that 
atomic  power  is  used  for  peaceful  pur- 
poses. When  the  United  States  sells 
nuclear  fuel  abroad,  we  want  to  make 
sure  that  the  fuel  and  the  know-how 
needed  to  use  it  produce  energy  for 
peace,  not  for  war. 

The  nuclear  fuel  we  sell  to  other  na- 
tions has  the  potential  of  being  used  to 
make  nuclear  bombs.  Imagine  the  con- 
sequences of  a  world  with  a  growing 
number  of  nations  with  the  capacity  to 
make  nuclear  war. 

This  bill  will  not  impair  the  ability  of 
the  United  States  to  be  a  reliable  nu- 
clear exporter.  In  fact,  it  will  strengthen 
the  reputation  of  the  United  States  as 
a  reliable  supplier  to  all  nations  that 
adhere  to  reasonable  and  sensible  guide- 
lines and  safeguards.  But  the  rules  and 
safeguards  it  sets  down  for  nuclear  ex- 
ports will  help  check  the  spread  of  nu- 
clear warmaking  capability. 

I  have  worked  on  this  measure  for  3 
years,  and  I  consider  it  to  be  one  of  the 
most  important  bills  I  have  worked  on 
since  I  came  to  the  Senate,  and  I  think 
other  Senators  share  that  feeling.  I  can 
think  of  nothing  more  important  than 
a  bill  that  makes  our  nuclear  export  pol- 
icy sound  and  safe  and  helps  to  reduce 
the  atmosphere  of  terror  created  by  the 
spread  of  nuclear  weapons. 

Mr.  GLENN.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished Senator  from  Illinois,  who 
has  worked  long  and  hard  on  this  bill. 
I  think  it  has  been  2Vz  years  that  we 
have  seen  this  effort  going  forward.  Sen- 
ator RiBicoFF,  Senator  Javits,  Senator 
Percy,  and  I  have  played  roles  in  this 
matter. 

As  we  go  down  the  road  and  see  the 
spread  of  nuclear  energy  around  the 
world,  I  hope  this  legislation  will  play 
a  major  role  in  making  that  safe  and 
sane  benefit  spread  around  the  world 
without  the  bombs  that  can  go  along 
wiUi  it.  .^     ^    , 

Mr.  SPARKMAN.  Mr.  President,  In 
connection  with  Senate  consideration  of 
S.  897, 1  wish  to  draw  to  the  attention  of 
my  fellow  Senators  a  letter  I  received, 
as  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  from  the  Honorable 
Joseph  M.  Hendrie,  Chairman  of  the 
Nuclear  Regulatory  Commission. 

Commissioner  Hendrie  sent  a  very 
thoughtful  letter  in  regard  to  the  Com- 
mission's role  in  assessing  international 
safeguards  against  diversion  of  nuclear 
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materials.  The  adequacy  of  safeguards  Is 
a  matter  of  particular  concern  now,  espe- 
cially in  light  of  a  recent  International 
Atomic  Energy  Agency  report  of  defi- 
ciencies in  international  safeguards. 

The  Commissioner  made  this  central 
point: 

The  Commission  wishes  to  reiterate  that  U 
does  not  receive  sufficient  country-specific 
safeguards  information  to  allow  It  to  make 
an  Independent  assessment  of  the  adequacy 
or  effectiveness  of  safeguards  Implementation 
In  a  country  for  which  an  export  license  Is 
being  requested.  It,  therefore.  Is  faced  with 
making  such  licensing  decisions  on  the  basis 
of  other  factors  noted  previously  and  Its  gen- 
eral view  of  safeguards.  The  Commission's 
staff  has  noted  its  Inability  on  the  basis  of 
available  Information  to  provide  such  Inde- 
pendent safeguards  assessments  and  has 
asked  for  Commission  guidance  as  to  the 
course  It  should  follow  In  these  circum- 
stances, 'nils  Issue  Is  now  before  the  Com- 
mission and  clearly  encompasses  the  nature 
and  extent  of  the  Independent  Judgment 
which  the  Commission  should  make  with 
respect  to  the  adequacy  of  International 
safeguards  before  concluding  that  issuance 
of  a  license  will  not  be  Inimical  to  the  com- 
mon defense  and  security  of  the  United 
States. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  Mr.  Hendrie's 
letter  appear  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  The  Department  of 
State  was  asked  to  comment  on  Commis- 
sioner Hendrie's  letter.  I  was  particularly 
interested  in  whether  further  amend- 
ments to  the  legislation  might  be  ad- 
visable. Assistant  Secretary  of  State 
Douglas  J.  Bennet,  Jr.,  replied  this  morn- 
ing with  the  recommendation  that  no 
further  legislative  changes  are  necessary. 
He  said  in  part: 

A  further  statutory  restriction  of  the  NRC 
role  with  regard  to  assessment  of  the  ade- 
quacy of  International  safeguards  Is  not,  in 
otir  view,  necessary  since  the  Executive 
Branch  believes  that  the  independent  role 
of  the  NRC  in  the  nuclear  export  licensing 
process  should  be  maintained.  Conversely, 
broadening  the  NRC  role,  for  example,  to  re- 
quire the  NRC  to  make  on-site  inspections 
would  seriously  undermine  the  International 
safeguards  inspection  system  provided  by  the 
IAEA  and  thus,  the  current  basis  for  world- 
wide nuclear  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bennefs  letter  also  ap- 
pear in  the  Record  following  my  remarks, 
together  with  the  attached  letter  to  the 
Senator  from  Idaho  (Mr.  Church)  from 
Joseph  8.  Nye.  Deputy  to  the  Under 
Secretary  of  State. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPARKMAN.  Mr.  President,  the 
bill  has  been  amended  to  provide  that 
this  legislation  does  not  Judge  this  issue 
one  way  or  the  other.  My  personed  belief 
is  that  any  changes  in  procedures  at  this 
time,  in  regard  to  the  way  in  which  the 
United  States  determines  the  adequacy 
of  safeguards,  could  serve  to  undermine 
the  International  Atomic  Energy  Agency. 
At  the  same  time,  however,  I  believe  that 
it  is  crucially  important  that  the  United 
States  Join  with  other  nations  to  bolster 


and  currently  informed  of  aJl  matters 
of  and  compliance  with  safeguards  by  all 
nations.  I  hope  that  the  executive  branch 
will  take  particular  care  to  cooperate 
with  the  Nuclear  Regiilatory  Commis- 
sion and  to  keep  the  Commission  fully 
and  currenly  informed  of  all  matters 
pertinent  to  the  Commission's  needs. 
ExHiBrr  1 

WASRmCTON,  D.C., 

FebrtLary  2,  1978. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  past  few 
months,  the  Commission  has  been  reexamin- 
ing the  role  of  its  assessments  of  interna- 
tional safeguards  against  diversion  of  nuclear 
materials  in  our  export  licensing  decisions, 
particularly  in  light  of  a  report  by  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  stat- 
ing that  deficiencies  exist  in  the  implementa- 
tion of  International  safeguards.*  In  this  con- 
nection, staff  papers  forwarding  major  ex- 
port applications  for  Commission  review  now 
note  that  the  staff  does  not  have  coxmtry- 
speclfic  information  which  would  permit  it 
to  reach  an  Independent  conclusion  as  to  the 
effectiveness  of  IAEA  or  EURATOM  nuclear 
material  control  and  accounting  safeguards 
on  a  coimtry-by-country  basis. 

While  the  Commission  and  other  Executive 
Branch  agencies  do  have  knowledge  of  the 
overall  IAEA  safeguards  program  and  some  of 
its  deficiencies,  no  U.S.  Government  agency. 
Including  NRC,  has  direct  access  to  country- 
specific  IAEA  safeguards  confidential  Infor- 
mation as  a  basis  for  Independent  evalua- 
tions of  the  effectiveness  of  IAEA  safeguards 
Implementation  on  a  country-by-country 
basis.  The  staff  has  clearly  advised  the  Com- 
mission that,  In  the  absence  of  country-spe- 
cific detailed  Information  It  is  not  able  to 
provide  such  Independent  evaluations.  In 
this  regard,  representatives  of  the  Depart- 
ment of  State  have  expressed  the  view  that, 
for  the  U.S.  Government,  either  through  the 
Executive  Branch  or  the  NRC,  to  Insist  now 
on  country-specific  inspection  reports  from 
the  IAEA  or  alternatively  on  U.S.  on-site  in- 
spections would  undermine  the  basic  inter- 
national consensus  that  has  developed 
around  the  safeguards  system  administered 
by  the  IAEA.  This  issue  also  arose  in  con- 
nection with  recent  testimony  on  antl-terror- 
l3m  legislation  before  the  Senate  Govern- 
mental Affairs  Committee. 

In  keeping  with  the  Commissions  duty  to 
keep  your  Committee  fully  and  currently  in- 
formed, the  purpose  of  this  letter  Is  to  advise 
you  how  these  matters.  In  our  view,  currently 
relate  to  our  export  licensing  responsibilities. 

In  the  past,  the  Commission  has  relied 
heavily  In  Its  licensing  approvals  on  the  fact 
that  the  recipient  country  was  committed 
to  accept  IAEA  or  EURATOM  safeguards.  Re- 
cently, however,  the  IAEA's  Special  Safe- 
guards Implementation  Report  (SSIR)'  indi- 
cated that  a  country's  agreement  to  subject 
its  nuclear  activities  to  IAEA  safeguards  does 
not  necessarily  assure  that  adequate  mate- 
rial control  and  accounting  measures  are  ap- 
plied in  all  cases.  It  Is  therefore  possible  that 
the  NRC  could  approve  the  export  of  nuclear 
materials  to  countries  in  which  the  IAEA  is 
having  implementation  problems  without  the 
NRC  knowing  It. 

In  conducting  its  assessment,  the  Commis- 
sion solicits  and  carefully  considers  the  views 

'  "International  safeguards"  refers  to  the 
material  control  and  accounting  measures 
applied  by  the  IAEA,  and  does  not  Include 
physical  security  measures,  such  as  guards 
and  fencing,  whereas  "domestic  safeguards" 
includes  both. 

'  We  understand  that  copies  of  this  report 
have  been  provided  to  you  by  the  Department 
of  State  on  a  confidential  basis. 


of  the  Executive  Branch  on  certain  matters. 
These  have  been  detailed  in  previous  state- 
ments to  the  Congress  and  in  formal  Com- 
mission export  license  opinions.  In  summary, 
they  include  the  purpose  of  a  proposed  ex- 
port, the  applicability  of  an  agreement,  for 
cooperation  containing  certain  governmental 
assurances  and  conditions,  the  application  of 
International  Atomic'  Energy  Agency  safe- 
guards, the  position  of  a  recipient  country  on 
nonprollferatlon  and  the  development  of 
nuclear  explosives  for  any  purpose,  and  other 
factors  which  bear  on  Issuance  of  a  proposed 
export  license. 

Another  consideration  in  proposed  exports 
of  significant  quantities  of  weapon-usable 
material,  such  as  highly  enriched  uranliun 
or  Plutonium,  is  the  adequacy  of  a  recipient 
country's  physical  security  measures  to  pro- 
tect against  theft  or  sabotage  by  subnational 
groups.  Conclusions  regarding  the  adequacy 
of  recipient  countries'  physical  security  pro- 
grams are  based  in  part  on  information 
obtained  from  visits  by  U.S.  teams  to  review 
countries'  overall  programs  and  representa- 
tive sites  and  from  follow-on  exchanges. 
These  teams,  comprised  of  Department  of 
Energy  and  NRC  representatives,  conduct 
visits  with  the  cooperation  of  recipient  coun- 
tries. It  is  Important  to  note  that  the  applica- 
tion of  physical  security  against  subnational 
threats  is  largely  considered  a  sovereign 
police  power  and  that  the  IAEA  has  not  been 
accorded  the  responsibility  in  physical 
security  matters  that  it  has  for  interna- 
tional material  control  and  accounting  safe- 
guards. 

The  IAEA  does  have,  by  longstanding  in- 
ternational consensus  and  pursuant  to  the 
Nonprollferatlon  Treaty,  respKinslbllity  for 
establishing  and  Implementing  material 
control  and  accounting  safeguards  to  detect 
and,  thereby,  to  deter  national  diversion  of 
significant  quantities  of  nuclear  material.  An 
element  in  the  IAEA  system  is  the  principle 
of  confidentiality,  under  which  certain  In- 
formation concerning  safeguards  Imple- 
mentation In  any  given  country  is  not  gen- 
erally made  available  to  other  countries.'  In 
connection  with  Its  safeguards  responsibili- 
ties, the  agency  Is  required  to  report 
unremedied  noncompliance  or  violations  of 
safeguards  agreements  to  its  Board  of  Gov- 
ernors, on  which  the  United  States  has  a 
permanent  seat.  It  should  be  noted  that 
there  have  been  no  such  reports. 

Since  the  creation  of  the  IAEA,  the  U.S. 
has  strongly  supported  development  of  an 
effective  IAEA  system  In  order  to  achieve 
a    uniformly    applied    International    system 


'For  example,  paragraph  5  of  the  IAEA 
Information  Circular/ 163,  entitled  "The 
Structure  and  Content  of  Agreements  be- 
tween the  Agency  and  States  required  in 
Connection  with  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,"  states 
that  safeguards  agreements  "should  provide 
that  the  Agency  shall  take  every  precaution 
to  protect  commercial  and  industrial  secrets 
and  other  confidential  information  coming 
to  its  knowledge  in  the  Implementation  of 
the  Agreement.  The  Agency  shall  not  pub- 
lish or  communicate  to  any  State,  organiza- 
tion or  person  any  Information  obtained  by 
It  in  connection  with  the  implementation 
of  the  Agreement,  except  that  specific  in- 
formation relating  to  such  implementation 
in  the  State  may  be  given  to  the  Board  of 
Governors  and  to  such  Agency  staff  mem- 
bers as  require  such  knowledge  by  reason  of 
their  official  duties  in  connection  with  safe- 
guards, but  only  to  the  extent  necessary  for 
the  Agency  to  fulfill  its  responsibilities  In 
Implementing  the  Agreement.  Summarized 
Information  on  nuclear  material  being  safe- 
guarded by  the  Agency  under  the  Agreement 
may  be  published  upon  decision  of  the 
Board  if  the  States  directly  concerned 
agree." 
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that  can  provide  assurances  about  other 
countries'  overall  programs.  IAEA  safeguards 
represent  a  long-established  and  central 
feature  of  US.  nuclear  coopyeratlon  with  for- 
eign countries.  Indeed,  the  nonprollferatlon 
legislation  now  pending  before  Congress 
would  make  the  application  of  IAEA  safe- 
guards an  immediately  applicable  export 
licensing  criterion. 

The  application  of  safeguards  is  a  funda- 
mental requirement  in  U.S.  nuclear  export 
activities.  Other  factors  and  considerations 
are  also  taken  Into  account.  With  respect  to 
the  assessment  of  risks  of  potential  national 
diversions,  for  example,  relevant  informa- 
tion Includes  any  evidence  of  pwist  or 
prospective  diversion  of  material  by  a  pro- 
posed recipient  country.  In  this  regard,  we 
have  recently  emphasized  to  the  Executive 
Branch  the  importance  of  assuring  that  all 
relevant  Information  Is  brought  promptly  to 
the   Commission's    attention. 

The  Commission  continues  to  believe  that 
the  U.S.  should  make  every  reasonable  effort 
to  gain  better  and  more  timely  information 
on  overall  International  safeguards  effective- 
ness and  on  any  significant  safeguards  prob- 
lems In  countries  receiving  U.S.  exports.  As 
a  related  matter,  the  NRC  has  strongly  sup- 
ported efforts  by  the  Executive  Branch  to 
secure  better  Information  from  the  IAEA  on 
implementation  and  effectiveness  of  the 
overall  IAEA  safeguards  system.  This  has  In- 
cluded efforts  to  have  the  Agency  report  on 
a  periodic  basis  to  the  IAEA  Board  of  Gover- 
nors on  how  well  the  Agency's  safeguards  are 
operating  and  to  identify,  without  reference 
to  specific  countries,  safeguards  problems  in 
sufficient  detail  to  permit  corrective  actions. 
The  Issues  and  recommendations  of  the  first 
such  report,  entitled,  as  noted  above,  the 
Special  Safeguards  Implementation  Report 
(SSIR),  were  considered  by  the  Board  at  its 
September  1977  meeting.  The  SSIR  high- 
lighted deficiencies  In  a  number  of  countries, 
which  were  not  Identified,  in  the  Implemen- 
tation of  IAEA  safeguards. 

While  recognizing  the  deficiencies,  the 
IAEA  Secretariat  concluded  that,  for  the  pe- 
riod covered  by  the  report,  in  none  of  the 
41  States  in  which  Inspections  were  carried 
out  was  there  any  diversion  of  a  significant 
quantity  of  IAEA  safeguarded  nuclear  ma- 
terial and  expressed  confidence  that  In  these 
States  there  was  no  diversion  at  all.  The  re- 
port notes  that  this  conclusion  Is  based  on 
both  quantitative  analyses  and  elements  of 
Judgment.  Although  there  will  always  be 
some  room  for  subjective  Judgment  in  eval- 
uating safeguards  systems  generally,  the 
Commission  believes  that  the  effectiveness  of 
the  IAEA  system  can  and  should  be  strength- 
ened to  minimize  the  element  of  subjective 
Judgment. 

The  Agency's  critical  review  of  Its  safe- 
guards system  represents  a  very  significant 
step  in  the  right  direction.  It  highlights  the 
need  for  an  energetic  and  constructive  pro- 
gram to  strengthen  IAEA  safeguards  and,  In 
this  regard,  it  is  essential  that  actions  the 
U.S.  takes  serve  to  encourage,  and  not  to 
inhibit,  further  candid  and  critical  evalua- 
tions by  the  Agency. 

The  NRC  is  also  actively  Involved  In  sev- 
eral ongoing  U.S.  efforts  to  improve  both  the 
effectiveness  of  IAEA  safeguards  and  our 
knowledge  of  them.  These  efforts  Include  not 
only  the  U.S.  technlral  support  program, 
but  also  political  support  to  ensure  that  the 
system  keeps  pace  with  expanding  nuclear 
programs.  We  are  also  engaged  in  U.S.  efforts 
to  establish  technical  safeguards  objectives 
and  to  develop  internationally-agreed  stand- 
ards for  State  systems  of  material  control 
and  accountancy. 

In  this  regard,  the  Commission  has  actively 
supported  development  of  a  comprehensive 
action  plan,  imder  the  auspices  of  the  Inter- 
agency Steering  Group  on  International 
Safeguards,  for  upgrading  international  safe- 


guards. By  bringing  together  a  variety  of  U.S. 
activities,  the  plan  is  being  designed  not  only 
to  address  the  deficiencies  identified  in  the 
SSIR  but  also  assure  that  the  UJS.  Govern- 
ment Is  Informed  of  significant  safeguards 
problems.  The  ability  and  time  required  to 
Introduce  certain  improvements  in  safe- 
guards performance  are,  of  course,  subjects 
of  considerable  uncertainty  at  this  time.  It 
will  take  time  and  difficult  negotiations  to 
achieve  many  of  the  objectives  In  the  plan. 
In  the  meantime,  we  are  discussing  with  the 
Department  of  State  ways  in  which  we  might 
improve  the  exercise  of  our  responsibilities. 

The  Commission  wishes  to  reiterate  that  it 
does  not  receive  sufficient  country-specific 
safeguards  information  to  allow  It  to  make 
an  Independent  assessment  of  the  adequacy 
or  effectiveness  of  safeguards  implementa- 
tion in  a  country  for  which  an  export  license 
is  being  requested.  It,  therefore,  is  faced  with 
making  such  licensing  decisions  on  the  basis 
of  other  factors  noted  previoxisly  and  its 
general  view  of  safeguards.  The  Commission's 
staff  has  noted  its  inability  on  the  basis  of 
available  information  to  provide  such  inde- 
pendent safeguards  assessments  and  has 
asked  for  Commission  guidance  as  to  the 
course  it  should  follow  in  these  clrcxxm- 
stances.  This  Issue  Is  now  before  the  Com- 
mission and  clearly  encompasses  the  nature 
and  extent  of  the  independent  Judgment 
which  the  Commission  should  make  with 
respect  to  the  adequacy  of  international 
safeguards  before  concluding  that  Issuance 
of  a  license  will  not  be  inimical  to  the  com- 
mon defense  and  security  of  the  United 
States. 

We  trust  that  this  information,  which  has 
also  been  forwarded  to  other  cognizant  Con- 
gressional committees,  will  clarify  the  role 
of  NRC  in  nuclear  export  deliberations.  We 
are  ready  to  amplify  any  of  these  matters 
with  you  or  members  of  your  staff  at  any 
time. 

Sincerely, 

Joseph  M.  Hendbie, 

Chairman. 

ExHiBrr  2 
Washington,  D.C,  February  7,  1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  response  to  a  re- 
quest-by  your  staff,  we  are  ple..^ed  to  convey 
our  comments  on  a  recent  letter  you  re- 
ceived, dated  February  2,  from  Joseph  Hen- 
drle.  Chairman  of  the  Nuclear  Regulatory 
Commission,  on  the  subject  of  International 
safeguards  assessments.  Specifically,  the 
Committee  staff  wished  to  know  whether, 
based  on  the  information  in  the  letter,  the 
Executive  Branch  believes  that  further 
amendment  of  S.  897,  the  Nuclear  Non-Pro- 
llferatlon  Act,  Is  needed. 

As  Indicated  In  the  Chairman's  letter,  the 
purpose  of  his  communication  Is  to  ensure 
that  the  major  Committees  of  the  Congress 
concerned  with  US  non-proliferation  policy 
and  nuclear  export  policy  and  those  Com- 
mittees responsible  for  oversight  of  the  Com- 
mission's activity  are  fully  aware  of  and  are 
in  agreement  with  the  current  basis  upon 
which  the  Commission  exercises  its  export 
licensing  responsibilities  with  regard  to  in- 
ternational safeguards. 

In  commenting  on  this,  we  would  first 
note  that  the  Executive  Branch  has  a  re- 
sponsibility to  make  a  judgment  on  the  ade- 
quacy of  safeguards  as  part  of  its  overall  rec- 
ommendation to  the  Commission  on  nuclear 
exports.  In  addition  to  this  Judgment,  the 
recommendation  by  the  Executive  Branch 
necessarily  takes  into  account  the  overall  re- 
lationships between  the  US  and  the  recipient 
state  and  the  specific  international  and  bi- 
lateral assurances  provided  by  the  recipient 
state  to  ensure  further  that  US  nuclear  ex- 
ports win  not  be  used  for  military  or  nu- 


clear explosive  purposes.  It  is  the  position  of 
the  Executive  Branch  that  a  judgment  as  to 
the  adequacy  of  safeguards  implementation 
Is  part  of  the  NRC's  responsiblUty  to  make 
an  overall  determination  as  to  whether  US 
exports  are  inimical  to  the  common  defense 
and  security  of  the  US. 

The  current  basis  for  this  Judgment,  by 
lx)th  the  Executive  Branch  and  the  NRC,  is 
the  information  and  assessments  available 
to  the  Executive  Branch.  This  includes  in- 
formation obtained  through  technical  safe- 
guards documents,  reports  by  the  Director 
General  of  the  International  Atomic  Energy 
Agency  (IAEA)  to  the  Agency  Board  of  Gov- 
ernors, and  other  country-specific  informa- 
tion available  to  the  Executive  Branch  In 
determining  that  a  specific  export  will  or  wlU 
not  be  inimical  to  the  national  interest.  This 
information  has  been  and  will  continue  to 
be  made  available  to  the  NRC  by  the  Execu- 
tive Branch.  We  believe  this  Is  the  proper 
basis  for  such  Judgments. 

A  further  statutory  restriction  of  the 
NRC  role  with  regard  to  assessment  of  the 
adequacy  of  international  safeguards  is  not, 
in  our  view,  necessary  since  the  Executive 
Branch  believes  that  the  independent  role 
of  the  NRC  In  the  nuclear  export  licensing 
process  should  be  maintained.  Conversely, 
broadening  the  NRC  role,  for  example,  to 
require  the  NRC  to  make  on-site  Inspections 
would  seriously  undermine  the  International 
safeguards  Inspection  system  provided  by  the 
IAEA  and  thus,  the  current  basis  for  world- 
wide nuclear  cooperation.  A  detailed  discus- 
sion of  our  concerns  in  this  regard  was  pro- 
vided in  the  February  4  letter  from  Joe 
Nye  to  Senator  Church  on  this  subject  and 
is  enclosed. 

In  view  of  the  above,  we  strongly  recom- 
mend that  the  current  basis  for  independent 
NRC  Judgments  be  maintained.  We  do  not 
l>elieve  that  any  legislative  changes  are  nec- 
essary to  further  define  the  NRC  role  and 
would  oppose  any  amendments  that  would 
attempt  to  further  limit  the  role  of  the  NRC 
or,  alternatively,  that  would  expand  the  role 
of  the  NRC. 

We  hope  that  these  comments  will  be  help- 
ful to  you  in  your  consideration  of  S.  897. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congreaaional 
Relations. 

Enclosure. 

Washington,  D.O., 

February  4.  1978. 
Hon.  Prank  Church, 
U.S.  Senate. 

Dear  Senator  Church:  Thank  you  for 
your  letter  of  January  30,  regarding  Com- 
missioner Kennedy's  concerns  about  the 
NRC's  Inability  to  assess  independently  the 
adequacy  of  IAEA  safeguards. 

While  I  share  many  of  his  concerns,  I  be- 
lieve that  the  NRC,  in  exercising  its  statu- 
tory responsibilities  to  make  assessments  as 
to  the  inimicality  of  U.S.  nuclear  exports, 
has  a  responsibility  to  make  an  independent 
Judgment  as  to  the  adequacy  of  safeguards 
Implementation.  This  Judgment,  however, 
should  be  based  primarily  on  information 
and  assessments  from  the  Executive  Branch 
and  should  In  no  way  undermine  the  role 
of  IAEA. 

The  United  States  was  the  leading  force 
behind  the  establishment  of  the  IAEA  as  the 
international  instrument  for  Implementation 
of  technical  safeguards  We  recognized  that 
we  needed  a  combination  of  political  assur- 
ances and  technical  safeguards  if  we  and 
other  states  were  to  be  assured  that  peaceful 
nuclear  cooperation  would  not  lead  to  pro- 
liferation of  nuclear  weapons.  At  the  same 
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materials.  The  adequacy  of  safeguards  Is 
a  matter  of  particular  concern  now,  espe- 
cially in  light  of  a  recent  International 
Atomic  Energy  Agency  report  of  defi- 
ciencies in  international  safeguards. 

The  Commissioner  made  this  central 
point: 

The  Commission  wishes  to  reiterate  that  U 
does  not  receive  sufficient  country-specific 
safeguards  information  to  allow  It  to  make 
an  Independent  assessment  of  the  adequacy 
or  effectiveness  of  safeguards  Implementation 
In  a  country  for  which  an  export  license  Is 
being  requested.  It,  therefore.  Is  faced  with 
making  such  licensing  decisions  on  the  basis 
of  other  factors  noted  previously  and  Its  gen- 
eral view  of  safeguards.  The  Commission's 
staff  has  noted  its  Inability  on  the  basis  of 
available  Information  to  provide  such  Inde- 
pendent safeguards  assessments  and  has 
asked  for  Commission  guidance  as  to  the 
course  It  should  follow  In  these  circum- 
stances, 'nils  Issue  Is  now  before  the  Com- 
mission and  clearly  encompasses  the  nature 
and  extent  of  the  Independent  Judgment 
which  the  Commission  should  make  with 
respect  to  the  adequacy  of  International 
safeguards  before  concluding  that  issuance 
of  a  license  will  not  be  Inimical  to  the  com- 
mon defense  and  security  of  the  United 
States. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  Mr.  Hendrie's 
letter  appear  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  The  Department  of 
State  was  asked  to  comment  on  Commis- 
sioner Hendrie's  letter.  I  was  particularly 
interested  in  whether  further  amend- 
ments to  the  legislation  might  be  ad- 
visable. Assistant  Secretary  of  State 
Douglas  J.  Bennet,  Jr.,  replied  this  morn- 
ing with  the  recommendation  that  no 
further  legislative  changes  are  necessary. 
He  said  in  part: 

A  further  statutory  restriction  of  the  NRC 
role  with  regard  to  assessment  of  the  ade- 
quacy of  International  safeguards  Is  not,  in 
otir  view,  necessary  since  the  Executive 
Branch  believes  that  the  independent  role 
of  the  NRC  in  the  nuclear  export  licensing 
process  should  be  maintained.  Conversely, 
broadening  the  NRC  role,  for  example,  to  re- 
quire the  NRC  to  make  on-site  inspections 
would  seriously  undermine  the  International 
safeguards  inspection  system  provided  by  the 
IAEA  and  thus,  the  current  basis  for  world- 
wide nuclear  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Bennefs  letter  also  ap- 
pear in  the  Record  following  my  remarks, 
together  with  the  attached  letter  to  the 
Senator  from  Idaho  (Mr.  Church)  from 
Joseph  8.  Nye.  Deputy  to  the  Under 
Secretary  of  State. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPARKMAN.  Mr.  President,  the 
bill  has  been  amended  to  provide  that 
this  legislation  does  not  Judge  this  issue 
one  way  or  the  other.  My  personed  belief 
is  that  any  changes  in  procedures  at  this 
time,  in  regard  to  the  way  in  which  the 
United  States  determines  the  adequacy 
of  safeguards,  could  serve  to  undermine 
the  International  Atomic  Energy  Agency. 
At  the  same  time,  however,  I  believe  that 
it  is  crucially  important  that  the  United 
States  Join  with  other  nations  to  bolster 


and  currently  informed  of  aJl  matters 
of  and  compliance  with  safeguards  by  all 
nations.  I  hope  that  the  executive  branch 
will  take  particular  care  to  cooperate 
with  the  Nuclear  Regiilatory  Commis- 
sion and  to  keep  the  Commission  fully 
and  currenly  informed  of  all  matters 
pertinent  to  the  Commission's  needs. 
ExHiBrr  1 

WASRmCTON,  D.C., 

FebrtLary  2,  1978. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  past  few 
months,  the  Commission  has  been  reexamin- 
ing the  role  of  its  assessments  of  interna- 
tional safeguards  against  diversion  of  nuclear 
materials  in  our  export  licensing  decisions, 
particularly  in  light  of  a  report  by  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  stat- 
ing that  deficiencies  exist  in  the  implementa- 
tion of  International  safeguards.*  In  this  con- 
nection, staff  papers  forwarding  major  ex- 
port applications  for  Commission  review  now 
note  that  the  staff  does  not  have  coxmtry- 
speclfic  information  which  would  permit  it 
to  reach  an  Independent  conclusion  as  to  the 
effectiveness  of  IAEA  or  EURATOM  nuclear 
material  control  and  accounting  safeguards 
on  a  coimtry-by-country  basis. 

While  the  Commission  and  other  Executive 
Branch  agencies  do  have  knowledge  of  the 
overall  IAEA  safeguards  program  and  some  of 
its  deficiencies,  no  U.S.  Government  agency. 
Including  NRC,  has  direct  access  to  country- 
specific  IAEA  safeguards  confidential  Infor- 
mation as  a  basis  for  Independent  evalua- 
tions of  the  effectiveness  of  IAEA  safeguards 
Implementation  on  a  country-by-country 
basis.  The  staff  has  clearly  advised  the  Com- 
mission that,  In  the  absence  of  country-spe- 
cific detailed  Information  It  is  not  able  to 
provide  such  Independent  evaluations.  In 
this  regard,  representatives  of  the  Depart- 
ment of  State  have  expressed  the  view  that, 
for  the  U.S.  Government,  either  through  the 
Executive  Branch  or  the  NRC,  to  Insist  now 
on  country-specific  inspection  reports  from 
the  IAEA  or  alternatively  on  U.S.  on-site  in- 
spections would  undermine  the  basic  inter- 
national consensus  that  has  developed 
around  the  safeguards  system  administered 
by  the  IAEA.  This  issue  also  arose  in  con- 
nection with  recent  testimony  on  antl-terror- 
l3m  legislation  before  the  Senate  Govern- 
mental Affairs  Committee. 

In  keeping  with  the  Commissions  duty  to 
keep  your  Committee  fully  and  currently  in- 
formed, the  purpose  of  this  letter  Is  to  advise 
you  how  these  matters.  In  our  view,  currently 
relate  to  our  export  licensing  responsibilities. 

In  the  past,  the  Commission  has  relied 
heavily  In  Its  licensing  approvals  on  the  fact 
that  the  recipient  country  was  committed 
to  accept  IAEA  or  EURATOM  safeguards.  Re- 
cently, however,  the  IAEA's  Special  Safe- 
guards Implementation  Report  (SSIR)'  indi- 
cated that  a  country's  agreement  to  subject 
its  nuclear  activities  to  IAEA  safeguards  does 
not  necessarily  assure  that  adequate  mate- 
rial control  and  accounting  measures  are  ap- 
plied in  all  cases.  It  Is  therefore  possible  that 
the  NRC  could  approve  the  export  of  nuclear 
materials  to  countries  in  which  the  IAEA  is 
having  implementation  problems  without  the 
NRC  knowing  It. 

In  conducting  its  assessment,  the  Commis- 
sion solicits  and  carefully  considers  the  views 

'  "International  safeguards"  refers  to  the 
material  control  and  accounting  measures 
applied  by  the  IAEA,  and  does  not  Include 
physical  security  measures,  such  as  guards 
and  fencing,  whereas  "domestic  safeguards" 
includes  both. 

'  We  understand  that  copies  of  this  report 
have  been  provided  to  you  by  the  Department 
of  State  on  a  confidential  basis. 


of  the  Executive  Branch  on  certain  matters. 
These  have  been  detailed  in  previous  state- 
ments to  the  Congress  and  in  formal  Com- 
mission export  license  opinions.  In  summary, 
they  include  the  purpose  of  a  proposed  ex- 
port, the  applicability  of  an  agreement,  for 
cooperation  containing  certain  governmental 
assurances  and  conditions,  the  application  of 
International  Atomic'  Energy  Agency  safe- 
guards, the  position  of  a  recipient  country  on 
nonprollferatlon  and  the  development  of 
nuclear  explosives  for  any  purpose,  and  other 
factors  which  bear  on  Issuance  of  a  proposed 
export  license. 

Another  consideration  in  proposed  exports 
of  significant  quantities  of  weapon-usable 
material,  such  as  highly  enriched  uranliun 
or  Plutonium,  is  the  adequacy  of  a  recipient 
country's  physical  security  measures  to  pro- 
tect against  theft  or  sabotage  by  subnational 
groups.  Conclusions  regarding  the  adequacy 
of  recipient  countries'  physical  security  pro- 
grams are  based  in  part  on  information 
obtained  from  visits  by  U.S.  teams  to  review 
countries'  overall  programs  and  representa- 
tive sites  and  from  follow-on  exchanges. 
These  teams,  comprised  of  Department  of 
Energy  and  NRC  representatives,  conduct 
visits  with  the  cooperation  of  recipient  coun- 
tries. It  is  Important  to  note  that  the  applica- 
tion of  physical  security  against  subnational 
threats  is  largely  considered  a  sovereign 
police  power  and  that  the  IAEA  has  not  been 
accorded  the  responsibility  in  physical 
security  matters  that  it  has  for  interna- 
tional material  control  and  accounting  safe- 
guards. 

The  IAEA  does  have,  by  longstanding  in- 
ternational consensus  and  pursuant  to  the 
Nonprollferatlon  Treaty,  respKinslbllity  for 
establishing  and  Implementing  material 
control  and  accounting  safeguards  to  detect 
and,  thereby,  to  deter  national  diversion  of 
significant  quantities  of  nuclear  material.  An 
element  in  the  IAEA  system  is  the  principle 
of  confidentiality,  under  which  certain  In- 
formation concerning  safeguards  Imple- 
mentation In  any  given  country  is  not  gen- 
erally made  available  to  other  countries.'  In 
connection  with  Its  safeguards  responsibili- 
ties, the  agency  Is  required  to  report 
unremedied  noncompliance  or  violations  of 
safeguards  agreements  to  its  Board  of  Gov- 
ernors, on  which  the  United  States  has  a 
permanent  seat.  It  should  be  noted  that 
there  have  been  no  such  reports. 

Since  the  creation  of  the  IAEA,  the  U.S. 
has  strongly  supported  development  of  an 
effective  IAEA  system  In  order  to  achieve 
a    uniformly    applied    International    system 


'For  example,  paragraph  5  of  the  IAEA 
Information  Circular/ 163,  entitled  "The 
Structure  and  Content  of  Agreements  be- 
tween the  Agency  and  States  required  in 
Connection  with  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons,"  states 
that  safeguards  agreements  "should  provide 
that  the  Agency  shall  take  every  precaution 
to  protect  commercial  and  industrial  secrets 
and  other  confidential  information  coming 
to  its  knowledge  in  the  Implementation  of 
the  Agreement.  The  Agency  shall  not  pub- 
lish or  communicate  to  any  State,  organiza- 
tion or  person  any  Information  obtained  by 
It  in  connection  with  the  implementation 
of  the  Agreement,  except  that  specific  in- 
formation relating  to  such  implementation 
in  the  State  may  be  given  to  the  Board  of 
Governors  and  to  such  Agency  staff  mem- 
bers as  require  such  knowledge  by  reason  of 
their  official  duties  in  connection  with  safe- 
guards, but  only  to  the  extent  necessary  for 
the  Agency  to  fulfill  its  responsibilities  In 
Implementing  the  Agreement.  Summarized 
Information  on  nuclear  material  being  safe- 
guarded by  the  Agency  under  the  Agreement 
may  be  published  upon  decision  of  the 
Board  if  the  States  directly  concerned 
agree." 
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that  can  provide  assurances  about  other 
countries'  overall  programs.  IAEA  safeguards 
represent  a  long-established  and  central 
feature  of  US.  nuclear  coopyeratlon  with  for- 
eign countries.  Indeed,  the  nonprollferatlon 
legislation  now  pending  before  Congress 
would  make  the  application  of  IAEA  safe- 
guards an  immediately  applicable  export 
licensing  criterion. 

The  application  of  safeguards  is  a  funda- 
mental requirement  in  U.S.  nuclear  export 
activities.  Other  factors  and  considerations 
are  also  taken  Into  account.  With  respect  to 
the  assessment  of  risks  of  potential  national 
diversions,  for  example,  relevant  informa- 
tion Includes  any  evidence  of  pwist  or 
prospective  diversion  of  material  by  a  pro- 
posed recipient  country.  In  this  regard,  we 
have  recently  emphasized  to  the  Executive 
Branch  the  importance  of  assuring  that  all 
relevant  Information  Is  brought  promptly  to 
the   Commission's    attention. 

The  Commission  continues  to  believe  that 
the  U.S.  should  make  every  reasonable  effort 
to  gain  better  and  more  timely  information 
on  overall  International  safeguards  effective- 
ness and  on  any  significant  safeguards  prob- 
lems In  countries  receiving  U.S.  exports.  As 
a  related  matter,  the  NRC  has  strongly  sup- 
ported efforts  by  the  Executive  Branch  to 
secure  better  Information  from  the  IAEA  on 
implementation  and  effectiveness  of  the 
overall  IAEA  safeguards  system.  This  has  In- 
cluded efforts  to  have  the  Agency  report  on 
a  periodic  basis  to  the  IAEA  Board  of  Gover- 
nors on  how  well  the  Agency's  safeguards  are 
operating  and  to  identify,  without  reference 
to  specific  countries,  safeguards  problems  in 
sufficient  detail  to  permit  corrective  actions. 
The  Issues  and  recommendations  of  the  first 
such  report,  entitled,  as  noted  above,  the 
Special  Safeguards  Implementation  Report 
(SSIR),  were  considered  by  the  Board  at  its 
September  1977  meeting.  The  SSIR  high- 
lighted deficiencies  In  a  number  of  countries, 
which  were  not  Identified,  in  the  Implemen- 
tation of  IAEA  safeguards. 

While  recognizing  the  deficiencies,  the 
IAEA  Secretariat  concluded  that,  for  the  pe- 
riod covered  by  the  report,  in  none  of  the 
41  States  in  which  Inspections  were  carried 
out  was  there  any  diversion  of  a  significant 
quantity  of  IAEA  safeguarded  nuclear  ma- 
terial and  expressed  confidence  that  In  these 
States  there  was  no  diversion  at  all.  The  re- 
port notes  that  this  conclusion  Is  based  on 
both  quantitative  analyses  and  elements  of 
Judgment.  Although  there  will  always  be 
some  room  for  subjective  Judgment  in  eval- 
uating safeguards  systems  generally,  the 
Commission  believes  that  the  effectiveness  of 
the  IAEA  system  can  and  should  be  strength- 
ened to  minimize  the  element  of  subjective 
Judgment. 

The  Agency's  critical  review  of  Its  safe- 
guards system  represents  a  very  significant 
step  in  the  right  direction.  It  highlights  the 
need  for  an  energetic  and  constructive  pro- 
gram to  strengthen  IAEA  safeguards  and,  In 
this  regard,  it  is  essential  that  actions  the 
U.S.  takes  serve  to  encourage,  and  not  to 
inhibit,  further  candid  and  critical  evalua- 
tions by  the  Agency. 

The  NRC  is  also  actively  Involved  In  sev- 
eral ongoing  U.S.  efforts  to  improve  both  the 
effectiveness  of  IAEA  safeguards  and  our 
knowledge  of  them.  These  efforts  Include  not 
only  the  U.S.  technlral  support  program, 
but  also  political  support  to  ensure  that  the 
system  keeps  pace  with  expanding  nuclear 
programs.  We  are  also  engaged  in  U.S.  efforts 
to  establish  technical  safeguards  objectives 
and  to  develop  internationally-agreed  stand- 
ards for  State  systems  of  material  control 
and  accountancy. 

In  this  regard,  the  Commission  has  actively 
supported  development  of  a  comprehensive 
action  plan,  imder  the  auspices  of  the  Inter- 
agency Steering  Group  on  International 
Safeguards,  for  upgrading  international  safe- 


guards. By  bringing  together  a  variety  of  U.S. 
activities,  the  plan  is  being  designed  not  only 
to  address  the  deficiencies  identified  in  the 
SSIR  but  also  assure  that  the  UJS.  Govern- 
ment Is  Informed  of  significant  safeguards 
problems.  The  ability  and  time  required  to 
Introduce  certain  improvements  in  safe- 
guards performance  are,  of  course,  subjects 
of  considerable  uncertainty  at  this  time.  It 
will  take  time  and  difficult  negotiations  to 
achieve  many  of  the  objectives  In  the  plan. 
In  the  meantime,  we  are  discussing  with  the 
Department  of  State  ways  in  which  we  might 
improve  the  exercise  of  our  responsibilities. 

The  Commission  wishes  to  reiterate  that  it 
does  not  receive  sufficient  country-specific 
safeguards  information  to  allow  It  to  make 
an  Independent  assessment  of  the  adequacy 
or  effectiveness  of  safeguards  implementa- 
tion in  a  country  for  which  an  export  license 
is  being  requested.  It,  therefore,  is  faced  with 
making  such  licensing  decisions  on  the  basis 
of  other  factors  noted  previoxisly  and  its 
general  view  of  safeguards.  The  Commission's 
staff  has  noted  its  inability  on  the  basis  of 
available  information  to  provide  such  inde- 
pendent safeguards  assessments  and  has 
asked  for  Commission  guidance  as  to  the 
course  it  should  follow  in  these  clrcxxm- 
stances.  This  Issue  Is  now  before  the  Com- 
mission and  clearly  encompasses  the  nature 
and  extent  of  the  independent  Judgment 
which  the  Commission  should  make  with 
respect  to  the  adequacy  of  international 
safeguards  before  concluding  that  Issuance 
of  a  license  will  not  be  inimical  to  the  com- 
mon defense  and  security  of  the  United 
States. 

We  trust  that  this  information,  which  has 
also  been  forwarded  to  other  cognizant  Con- 
gressional committees,  will  clarify  the  role 
of  NRC  in  nuclear  export  deliberations.  We 
are  ready  to  amplify  any  of  these  matters 
with  you  or  members  of  your  staff  at  any 
time. 

Sincerely, 

Joseph  M.  Hendbie, 

Chairman. 

ExHiBrr  2 
Washington,  D.C,  February  7,  1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  response  to  a  re- 
quest-by  your  staff,  we  are  ple..^ed  to  convey 
our  comments  on  a  recent  letter  you  re- 
ceived, dated  February  2,  from  Joseph  Hen- 
drle.  Chairman  of  the  Nuclear  Regulatory 
Commission,  on  the  subject  of  International 
safeguards  assessments.  Specifically,  the 
Committee  staff  wished  to  know  whether, 
based  on  the  information  in  the  letter,  the 
Executive  Branch  believes  that  further 
amendment  of  S.  897,  the  Nuclear  Non-Pro- 
llferatlon  Act,  Is  needed. 

As  Indicated  In  the  Chairman's  letter,  the 
purpose  of  his  communication  Is  to  ensure 
that  the  major  Committees  of  the  Congress 
concerned  with  US  non-proliferation  policy 
and  nuclear  export  policy  and  those  Com- 
mittees responsible  for  oversight  of  the  Com- 
mission's activity  are  fully  aware  of  and  are 
in  agreement  with  the  current  basis  upon 
which  the  Commission  exercises  its  export 
licensing  responsibilities  with  regard  to  in- 
ternational safeguards. 

In  commenting  on  this,  we  would  first 
note  that  the  Executive  Branch  has  a  re- 
sponsibility to  make  a  judgment  on  the  ade- 
quacy of  safeguards  as  part  of  its  overall  rec- 
ommendation to  the  Commission  on  nuclear 
exports.  In  addition  to  this  Judgment,  the 
recommendation  by  the  Executive  Branch 
necessarily  takes  into  account  the  overall  re- 
lationships between  the  US  and  the  recipient 
state  and  the  specific  international  and  bi- 
lateral assurances  provided  by  the  recipient 
state  to  ensure  further  that  US  nuclear  ex- 
ports win  not  be  used  for  military  or  nu- 


clear explosive  purposes.  It  is  the  position  of 
the  Executive  Branch  that  a  judgment  as  to 
the  adequacy  of  safeguards  implementation 
Is  part  of  the  NRC's  responsiblUty  to  make 
an  overall  determination  as  to  whether  US 
exports  are  inimical  to  the  common  defense 
and  security  of  the  US. 

The  current  basis  for  this  Judgment,  by 
lx)th  the  Executive  Branch  and  the  NRC,  is 
the  information  and  assessments  available 
to  the  Executive  Branch.  This  includes  in- 
formation obtained  through  technical  safe- 
guards documents,  reports  by  the  Director 
General  of  the  International  Atomic  Energy 
Agency  (IAEA)  to  the  Agency  Board  of  Gov- 
ernors, and  other  country-specific  informa- 
tion available  to  the  Executive  Branch  In 
determining  that  a  specific  export  will  or  wlU 
not  be  inimical  to  the  national  interest.  This 
information  has  been  and  will  continue  to 
be  made  available  to  the  NRC  by  the  Execu- 
tive Branch.  We  believe  this  Is  the  proper 
basis  for  such  Judgments. 

A  further  statutory  restriction  of  the 
NRC  role  with  regard  to  assessment  of  the 
adequacy  of  international  safeguards  is  not, 
in  our  view,  necessary  since  the  Executive 
Branch  believes  that  the  independent  role 
of  the  NRC  In  the  nuclear  export  licensing 
process  should  be  maintained.  Conversely, 
broadening  the  NRC  role,  for  example,  to 
require  the  NRC  to  make  on-site  Inspections 
would  seriously  undermine  the  International 
safeguards  Inspection  system  provided  by  the 
IAEA  and  thus,  the  current  basis  for  world- 
wide nuclear  cooperation.  A  detailed  discus- 
sion of  our  concerns  in  this  regard  was  pro- 
vided in  the  February  4  letter  from  Joe 
Nye  to  Senator  Church  on  this  subject  and 
is  enclosed. 

In  view  of  the  above,  we  strongly  recom- 
mend that  the  current  basis  for  independent 
NRC  Judgments  be  maintained.  We  do  not 
l>elieve  that  any  legislative  changes  are  nec- 
essary to  further  define  the  NRC  role  and 
would  oppose  any  amendments  that  would 
attempt  to  further  limit  the  role  of  the  NRC 
or,  alternatively,  that  would  expand  the  role 
of  the  NRC. 

We  hope  that  these  comments  will  be  help- 
ful to  you  in  your  consideration  of  S.  897. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program,  there  Is  no  objection 
to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 
Assistant  Secretary  for  Congreaaional 
Relations. 

Enclosure. 

Washington,  D.O., 

February  4.  1978. 
Hon.  Prank  Church, 
U.S.  Senate. 

Dear  Senator  Church:  Thank  you  for 
your  letter  of  January  30,  regarding  Com- 
missioner Kennedy's  concerns  about  the 
NRC's  Inability  to  assess  independently  the 
adequacy  of  IAEA  safeguards. 

While  I  share  many  of  his  concerns,  I  be- 
lieve that  the  NRC,  in  exercising  its  statu- 
tory responsibilities  to  make  assessments  as 
to  the  inimicality  of  U.S.  nuclear  exports, 
has  a  responsibility  to  make  an  independent 
Judgment  as  to  the  adequacy  of  safeguards 
Implementation.  This  Judgment,  however, 
should  be  based  primarily  on  information 
and  assessments  from  the  Executive  Branch 
and  should  In  no  way  undermine  the  role 
of  IAEA. 

The  United  States  was  the  leading  force 
behind  the  establishment  of  the  IAEA  as  the 
international  instrument  for  Implementation 
of  technical  safeguards  We  recognized  that 
we  needed  a  combination  of  political  assur- 
ances and  technical  safeguards  if  we  and 
other  states  were  to  be  assured  that  peaceful 
nuclear  cooperation  would  not  lead  to  pro- 
liferation of  nuclear  weapons.  At  the  same 
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time,  we  recognized  that  the  on-site  Inspec- 
tions required  to  implement  technical  safe- 
guards could  be  Interpreted  by  many  states 
as  an  Infringement  of  sovereignty  If  carried 
out  by  another  state.  For  this  reason,  and 
because  of  the  need  to  avoid  a  multiplicity  of 
safeguards  systems  and  to  apply  safeguards 
uniformly  when  other  states  entered  the 
market  as  suppliers  of  nuclear  fuel  and  tech- 
nology, It  was  the  Judgment  of  the  U.S.  that 
the  only  viable  long-term  solution  was  for 
the  IAEA  to  establish  and  administer  safe- 
guards. I  believe  that  this  Judgment  remains 
valid.  The  Internationsa  community  is  now 
fundamentally  committed,  through  the  NPT 
and  trilateral  supply  agreements,  to  IAEA 
safeguards,  and  the  Agency  has  established 
a  reputation  for  Integrity  and  technical  ex- 
pertise. 

Reliance  on  an  international  safeguards 
system  does,  of  course,  represent  a  trade-off. 
Instead  of  ascertaining  for  ourselves,  through 
a  direct  bilateral  approach,  that  technical 
safeguards  are  effectively  applied,  we  must 
rely  primarily  on  a  multilateral  mechanism, 
and  we  do  not  have  direct  access  to  the  con- 
fidential Information  obtained  by  Agency 
inspectors.  The  Executive  Branch  and  the 
NRC  are,  therefore,  not  able  to  obtain  access 
on  a  country-by-country  basis  to  the  raw  data 
on  which  the  IAEA  bases  Its  safeguards  con- 
clusions. For  the  US  Government,  either 
through  the  Executive  Branch  or  the  NRC,  to 
insist  now  on  country-specific  infection  re- 
ports from  the  Agency  or  alternatively  on  US 
on-site  inspection  would  undermine  the  basic 
International  consensus  that  has  developed 
around  the  safeguards  system  administered 
by  the  IAEA.  This  would  be  inconsistent  with 
the  existing  International  framework.  It  Is 
our  Judgment  that  the  International  safe- 
guards system  can  best  achieve  our  objective 
Of  deterring  the  diversion  of  nuclear  material 
for  non-peaceful  purposes. 

Having  determined  that  US  objectives  can 
beat  be  met  through  an  International  safe- 
guards system,  we  have  an  obligation  to  en- 
sure that  this  system  is  effective,  and  is 
Improved  and  expanded  to  keep  pace  with 
technological  developments  and  the  growth 
of  nuclear  power.  We  must  also  rely  upon 
the  overall  relationship  between  the  US  and 
recipient  countries  and  the  specific  assur- 
ances they  give  us  to  further  ensure  that 
US  nuclear  exports  will  not  be  used  for 
military  and/or  explosive  purposes.  The  In- 
formation obtained  through  technical  safe- 
guards documents,  reports  by  the  Director 
General  to  the  Board,  and  through  other  in- 
formation available  to  us  is  used  by  the 
Executive  Branch  in  determining  that  a  »pe- 
clflc  export  will  or  will  not  be  inimical  to 
the  national  interest.  Any  Information  avail- 
able to  the  Executive  Branch  that  indicates 
that  IAEA  safeguards  have  been  applied  in- 
adequately has  been  and  will  continue  to  be 
made  available  to  the  NRC  and  will  be  used 
to  formulation  of  Executive  Branch  recom- 
mendations on  export  license  approvals. 

I  do  not  share  the  view  expressed  by  some 
that  once  we  transfer  US  safeguards  arrange- 
ments to  the  IAEA  we  relinquish  any  right  to 
questions  whether  or  not  they  satisfy  US 
safeguards  requirements  or  that  the  US  Is 
"blindly  accepting"  the  adequacy  of  inter- 
national safeguards.  As  noted  above,  besides 
the  information  made  available  formally  by 
the  IAEA,  we  have  substantial  data  on  which 
to  Judge  whether  diversion  of  material  fer 
non-peaceful  purposes  has  occurred  or  is 
lUely  to  occur.  These  assessments  are  not 
made  on  an  ad  hoc  or  intuitive  basis. 

The  US  has  been  and  continues  to  be  In 
the  lead  in  promottog  universal  acceptance 
of  IAEA  saleguards  and  of  improvements  to 
the  system.  We  have  tocreased  technical  sup- 
V^HSl  *•*•  ^•ncy  to  •  proposed  tS  million 
to  1978.  In  addition,  the  US  has  pUyed  a 
lead  role  to  preastog  the  IAEA  to  adopt 
tighter  safeguards  crlterU.  and  the  IAEA 
to  to  the  procsM  of  adopting  more  stringent 
■tuidards  on  taking  physical  Inventories,  ac- 


counting for  material,  and  Improved  con- 
tainment and  surv«Ulance  procedures.  In  ad- 
dition to  establishing  criteria  against  which 
effectiveness  Is  to  be  Judged,  we  need  to  as- 
sess the  existing  system  againt  these  criteria. 
The  Special  Safeguards  Implementation  Re- 
port (SSIR)  was  prepared  by  the  IAEA  Sec- 
retariat with  the  strong  support  of  the  US 
and  attempts  to  objectively  assess  the  effec- 
tiveness of  the  existing  system.  The  SSIR  for 
the  first  time  provides  a  basis  upon  which 
to  Identify  practices  needing  correction  and 
it  offers  an  Important  opportunity  for  gen- 
eral improvement  of  the  Agency  safeguards 
system.  As  a  parallel  effort,  the  Executive 
Branch,  with  NRC  participation,  is  now  work- 
ing on  an  action  plan,  the  first  stages  of 
which  are  already  being  implemented,  to 
help  solve  existing  problems  and  to  consol- 
idate and  coordinate  US  actions  in  support 
of  effective  IAEA  safeguards.  The  main  fea- 
tures of  this  action  plan  are: 

To  promote  adequate  and  regularized  in- 
formation flow  related  to  the  application  of 
Agency  safeguards  including  more  detailed 
technical  information  on  the  nature  of  de- 
ficiencies identified  in  the  SSIR  and  on  the 
status  of  corrective  actions  recommends  in 
prior  documents  of  the  Board  of  Governors; 

To  provide  US  technical  support  to  the 
Agency  which  Includes  Improvements  In 
equipment  and  techniques,  safeguards  re- 
search and  development  and  inspector  train- 
ing; 

To  seek  broad-based  support  among 
Agency  members  for  specific  goals  for  safe- 
guards effectiveness  and  promote  improve- 
ments In  the  effective  application  of  Agency 
safeguards  to  meet  these  goals;  and 

To  encourage  and  to  provide  technical  as- 
sistance to  the  Agency  and  states  to  take 
necessary  steps  In  order  to  correct  deficien- 
cies in  state  systems  of  accounting  and  con- 
trol. 

The  Executive  Branch  does  not  propose  to 
eliminate  any  NRC  safeguards  review  as  jjart 
of  Its  overall  Inlmlcallty  determination  or 
relegate  the  Commission  to  rubber-stamping 
license  recommendations.  Rather,  I  believe 
that,  considering  the  above  factors,  the  NRC 
can  make  a  Judgment  on  the  adequacy  of 
safeguards  abroad  based  on  toformatlon  and 
assessment  provided  by  the  Executive 
Branch.  On  the  other  hand,  as  pointed  out 
above,  to  carry  this  Independent  decUlon 
process  too  far  e.g.  to  require  bilateral  on- 
site  inspections)  is  not  needed  and,  in  my 
view,  would  seriously  undermine  the  inter- 
national safegards  system. 

I  hope  that  these  comments  will  be  help- 
ful to  you  in  your  consideration  of  S.  897. 
Sincerely, 

Joseph  S.  Nt«, 
Deputy  to  the  Under  Secretary. 

Mr.  THURMOND.  Mr.  President,  on 
October  18.  1977.  I  wrote  to  Senator 
Olenn  outlining  concerns  which  I  had 
with  possible  implications  that  sections 
104,  105.  202.  and  303(b)(3)  of  S.  897 
might  have  for  the  Barnwell  Nuclear 
Fuel  Reprocessing  Plant  in  South  Caro- 
lina. His  response  to  my  concerns  was 
satisfactory,  and  I  ask  unanimous  con- 
sent that  my  letter  and  Senator  Glenn's 
response  to  be  Included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial WM  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Senate, 
Washington.  D.C.,  October  18, 1977. 
Senator  John  Glenn, 

Chairman,  Subcommittee  on  Energy.  Nuclear 
Proliferation  Planning  and  Federal  Serv- 
ices, Senate  Committee  on  Governmental 
Affairs,  Washington.  D.C. 

Dear  John:  I  am  writing  to  request  that 
several  outstanding  Issues  relating  to  the 
implications  that  S.  897,  the  "Nuclear  Non- 
Prollferatlon  Act  of  1977,"  and  the  impact 
take  place  under  conditions  that  will  ensure 


that  passage  of  the  Act  might  have  on  the 
Barnwell  Nuclear  Fuel  Plant  to  South 
Carolina,  be  clarified  In  the  Senate- 
House  Conference  Report  on  the  respective 
non-proliferation  bills.  If  this  clarification 
is  guaranteed  with  regard  to  Barnwell,  I  will 
withdraw  my  current  hold  on  S.  897  for  con- 
sideration by  the  full  Senate. 

The  clarification  I  am  seeking  to  the  For- 
eign Relations  Committee  version  of  the  bill 
is  as  follows : 

First,  Section  104  advocates  toternational 
or  multinational  approaches  for  meettog  fu- 
ture worldwide  nuclear  fuel  needs.  Under 
this  Section,  "the  President  is  authorized  and 
urged"  to  seek  binding  international  under- 
takings providing  for  the  establishment  of 
an  international  nuclear  fuel  authority 
(INFX)  for  providing  agreed  upon  fuel  serv- 
ices. Nuclear  fuel  services  is  defined  in  the 
Committee  Report  on  S.  897  to  Include  en- 
richment, fuel  fabrication  and  reprocessing. 
With  this  to  mind,  the  Conference  Report 
should  stress  that  Section  104(a)  provides 
for  "devising  feasible  and  environmentally 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective  in- 
ternational auspices  of  facilities  for  the  pro- 
vision of  nuclear  fuel  services  and  the  stor- 
age of  special  nuclear  material  which  is  sen- 
sitive from  the  standpoint  of  preventing  the 
proliferation  of  nuclear  explosive  devices." 

This  language  is  taken  directly  from  Sec- 
tion 104(a)  subsection  (3)  as  reported  out 
by  the  Energy  and  Natural  Resources  Com- 
mittee. This  language  in  the  Conference  Re- 
port would  provide  latitude  for  enrichment 
and  reprocessing  facilities  If  they  are  estab- 
lished and  operated  on  an  internationally 
acceptable  and  agreed-upon  basis,  such  as 
regional  fuel  cycle  centers. 

Second,  Section  105  calls  for  an  interna- 
tional nuclear  fuel  cycle  evaluation  and.  In 
the  context  of  this  evaluation,  a  re-evalua- 
tion of  all  aspects  of  the  nuclear  fuel  cycle, 
with  emphasis  on  alternatives  to  the  separa- 
tion of  pure  Plutonium.  The  Conference  Re- 
port should  clarify  that  this  study  should 
also  focus  on  such  proliferation  resistant 
variations  of  reprocesstog  as  coprocessing 
and  blending. 

Third,  Section  202  directs  the  Department 
of  Energy  and  the  Nuclear  Regulatory  Com- 
mission to  establish  and  operate  a  safe- 
guards and  physical  security  training  pro- 
gram available  to  other  nations.  The  program 
would  Include  advanced  safeguards  and 
physical  security  techniques  and  technology 
conslst«nt  with  national  security  interests  of 
the  United  States.  The  Conference  Report 
should  direct  that  consideration  be  given  to 
use  of  existing  domestic  fuel  cycle  facilities 
for  this  purpose,  such  as  the  Barnwell  Nu- 
clear Fuel  Plant,  and  recognize  the  fact  that 
the  International  Atomic  Energy  Agency 
(IAEA)  has  expressed  an  interest  in  using 
the  Barnwell  Plant  as  a  safeguards  training 
center.  It  Is  contemplated  that  part  of  the 
FY  '78  fuel  cycle  R&D  programs  at  Barnwell 
will  use  the  plant  and  staff  to  study  such 
proliferation  resistant  measures  as  coprocess- 
ing and  blending.  Such  measures  may  result 
in  the  establishment  of  a  reprocessing  pro- 
cedure which  would  give  the  sort  of  "timely 
warning"  discussed  In  Section  303.  I  under- 
stand that  difficulty  In  quantifying  "timely 
warning"  has  been  one  of  the  most  serious 
deficiencies  In  drafting  a  meaningful  non- 
proliferation  policy. 

Ptoally,  Section  403(b)  (1)  calls  for  the 
President  to  take  immediate  and  vigorous 
steps  to  seek  international  agreements 
whereby,  among  other  things:  "No  source 
reprocessing  in  a  facility  'which  has  not 
processed  power  reactor  fuel  assemblies  or 
been  the  subject  of  a  subsequent  arrange- 
ment therefor  prior  to  the  date  of  enactment 
of  this  Act"  unless  he  is  satisfied  that  such 
reprocessing  will  not  result  to  a  significant 
Increase  In  the  risk  of  proliferation.  Among 
other  factors,  "foremost  consideration"  is  to 
be  given  to  whether  such  reprocesstog  will 
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"timely  warning".  Depending  upon  the 
meantog  given  to  the  phrase  "timely  warn- 
ing". If  a  foreign  Country  entertog  toto  any 
such  subsequent  arrangement  with  the 
United  States  should  Insist,  as  seems  prob- 
able, on  a  reciprocal  provision  applicable  to 
the  United  States,  then  the  result  of  such 
provision  might  be  to  place  a  reprocessing 
monopoly  to  foreign  hands  to  the  excltislon 
of  Barnwell  or  any  other  U.S.  reprocessing 
facility.  In  this  regard,  while  303(b)  (3)  pro- 
vides that  the  Secretary  of  Energy  "shall  at- 
tempt to  ensure  "  that  the  conditions  of  303 
(b)  (2)  are  more  applicable  to  existing  fa- 
cilities, he  Is  not  required  to  do  so.  Section 
303(b)  (2)  could  thus  prove  to  be  a  detri- 
mental provision  to  the  use  of  Barnwell  by 
the  U.S. 

I  request  that  the  Conference  Report 
clarify  the  totent  of  this  Section  to  prevent 
the  prospect  of  a  foreign  reprocessing  mo- 
nopoly and  prevent  the  adoption  of  a  pro- 
vision that  could  foreclose  the  future  use  of 
the  Barnwell  facility  as  a  means  of  strength- 
entog  our  non-proliferation  policies. 

If  the  above  clarifications  are  agreed  for 
Inclusion  in  the  Conference  Report,  we  will 
not  foreclose  on  future  uses  of  the  Barnwell 
Facility  which  the  Congress  has  already  di- 
rected the  Administration  to  evaluate  as 
part  of  the  Fiscal  Year  1978  Appropriation 
and  Authorization  Legislation. 

With  kindest  personal  regards  and  best 
wishes. 

Sincerely, 

Stbom  Thurmond. 

U.S.  Senate, 
Washington.  D.C.  October  28, 1977. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Strom:  I  appreciate  the  concerns  you 
have  expressed  in  your  letter  of  October  18, 
1977  on  the  subject  of  S.  897.  the  Nuclear 
Nonprollferatlon  Act.  I  believe  those  concerns 
are  well-founded  and  I  am  glad  to  accom- 
modate them  through  colloquy  on  the  floor 
to  accordance  with  the  agreements  between 
our  staffs.  In  particular,  on  section  104.  our 
colloquy  could  say  that  the  creation  of  INFA 
tavolves  devising  feasible  and  environmen- 
tally sound  approaches  for  the  siting,  devel- 
opment, and  management  under  effective 
international  auspices  of  facilities  for  the 
provisions  of  nuclear  fuel  services  and  the 
storage  of  spent  nuclear  fuel. 

Second,  in  discussing  the  reevaluatlon  of 
the  nuclear  fuel  cycle  in  section  105.  our 
colloquy  could  say  that  the  reevaluatlon 
should  consider  coprocesstog  and  blending. 

Third,  our  colloquy  could  i»lso  say  that  In 
section  202.  which  deals  with  the  establish- 
ment and  operation  of  a  program  to  trato 
people  from  other  countries  on  safeguards 
and  physical  scurlty  procedures,  that  the 
Department  of  Energy  should  consider  using 
existing  facilities  for  such  a  program. 

Finally,  section  303(b)(3)  Is  certainly  not 
totended  to  place  a  reprocessing  monopoly 
in  foreign  hands  and  that  should  certainly 
be  made  clear  In  colloquy  on  the  floor. 

I  would  leave  it  to  our  staffs  to  work  out 
whatever  details  are  needed  to  put  the  col- 
loquy together  and  trust  that  we  are  now 
to  agreement  on  those  aspects  of  the  bill  In 
which  you  expressed  concern.  If  so,  Ir.  accord- 
ance with  the  statement  in  the  first  para- 
graph of  your  letter,  I  hope  you  will  withdraw 
your  current  hold  on  S.  897.  With  best  per- 
sonal regards. 
Sincerely. 

John  Glenn. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  897.  the 
Nuclear  Nonproliferation  Act.  This 
landmark  legislation  represents  a  com- 
prehensive statement  of  the  conditions 
under  which  the  United  States  will  en- 


gage in  peaceful  nuclear  co<H)eratlon.  It 
recognizes  the  need  for  more  comprehen- 
sive and  effective  international  ssife- 
guards  over  nuclear  materials  that  are 
supplied,  as  well  as  the  importance  of 
constraints  against  the  transfer  of  mate- 
rials and  technology  which  can  contrib- 
ute directly  to  the  spread  of  nuclear 
weapons  capabilities. 

At  the  same  time  as  more  effective  con- 
trols are  established,  it  is  essential  to 
provide  more  credible  assurances  of  non- 
sensitive  nuclear  fuel  supply  to  those 
consumers  who  accept  our  nonprolifera- 
tion conditions.  S.  897  recognizes  this  by 
Initiating  a  program  for  nuclear  fuel  as- 
surances and  by  making  the  nuclear  li- 
censing process  more  efBcient  and 
predictable. 

Mr.  President,  in  testimony  before  the 
Committee  on  Energy  and  Natural  Re- 
sources. Deputy  to  the  Under  Secretary 
of  State  Joseph  S.  Nye  stated  that: 

The  Administration  considers  it  a  matter 
of  utmost  Importance  that  sound  non-pro- 
liferation legislation  be  enacted  this  year. 

I  congratulate  the  floor  managers  and 
the  members  of  the  Governmental  Af- 
fairs, Foreign  Relations,  and  Energy 
Committees — for  developing  this  com- 
prehensive approach  to  nonproliferation 
policy,  which  has  met  with  the  strong 
support  of  the  President  as  well  as  those 
advocating  effective  U.S.  initiatives  in 
this  critical  field. 

Mr.  BELLMON.  Mr.  President,  the 
proposal  before  this  body  would  attempt 
to  reduce  the  spread  of  the  nuclear  ar- 
senal Internationally.  Apparently  the 
thinking  behind  this  worthy  proposal  is 
that  action  by  the  United  States  can  ef- 
fectively halt  the  proliferation  of  these 
horrible  weapons. 

The  time  has  long  since  passed  when 
the  United  States  unilaterally  controlled 
the  use  of  the  atom.  Despite — and  per- 
haps in  spite  of — which  policy  President 
Carter  chooses,  other  nuclear  powers 
will  continue  to  export  their  nuclear 
technology.  This  problem  will  not  be  rec- 
tified by  a  passive  role  on  the  part  of 
this  Nation.  The  United  States  must  as- 
sume an  active  role. 

The  export  of  nuclear  technology  for 
research,  for  medical  treatment  and  for 
electrical  generation  is  Inevitable,  but 
the  export  of  nuclear  weapons  capability 
is  not  inevitable. 

With  proper  controls,  sanctions  and 
safeguards,  the  atom  can  be  destined  for 
peaceful  purposes  as  more  of  Its  secrets 
become  known  to  a  more  diverse  portion 
of  the  world.  It  Is  necessary  for  the 
United  States  to  be  in  a  position  to  In- 
sure those  controls,  sanctions  and  safe- 
guards are  adequate.  This  Nation  can- 
not assume  that  leadership  position  if 
she  excludes  herself  from  the  Interna- 
tional community  engaged  in  nuclear 
commerce. 

The  Nuclear  Nonproliferation  Act  of 
1977  as  reported  out  of  committee  ap- 
pears to  be  designed  to  take  the  United 
States  out  of  international  nuclear  com- 
merce. A  regulatory  and  licensing  maze 
far  more  complex  than  the  one  now 
crippling  our  domestic  nuclear  power 
Industry  would  be  imposed  on  nations 
seeking  business  with  us. 

The   United   States   cannot  help   to 


shape  the  international  nuclear  com- 
mimity's  protocol  if  the  Nation  is  not  a 
member  of  its  commerce.  The  United 
States  must  declare  that  nonprolifera- 
tion is  an  international  goal  suid  must 
act  positively  in  concert  with  other  nu- 
clear supplier  nations  to  develop  the 
necessary  controls,  sanctions,  and  safe- 
guards for  nuclear  commerce. 

A  number  of  amendments  which  have 
been  proposed  by  the  Senators  from 
Idaho,  Kansas  and  New  Mexico  (Senator 
McClure,  Senator  Dole  and  Senator 
DoMENici)  are  designed  to  eliminate  the 
unnecessary  regulatory  maze.  These 
amendments  have  been  accepted  so  this 
bill  can  then  be  viewed  as  the  expression 
of  this  Nation's  desire  to  actively  coop- 
erate in  an  international  effort  to  limit 
the  spread  of  nuclear  weapons. 

As  the  bill  now  stands  its  amended 
form,  it  deserves  our  support.  I  plan  to 
vote  for  this  proposal  because  I  abhor 
the  growth  of  the  nuclear  arsenal  around 
the  world. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  some  reluctance  that  I  offer  a  few 
observations  about  the  nuclear  nonpro- 
liferation legislation  that  is  before  the 
body.  The  history  of  this  legislation  testi- 
fies to  its  complexity  and  to  its  subtlety 
for,  as  we  know,  we  have  before  us  the 
product  of  three  committees  which  have, 
in  turn,  worked  closely  with  many  agen- 
cies of  the  executive  branch.  And  to- 
gether with  my  other  colleagues,  I  have 
been  impressed  by  the  presentation  of 
those  among  us  who  have  acquired  a 
mastery  of  this  difficult  subject — Sena- 
tors Glenn,  Percy,  Ribicoff,  McClttrk, 
Church,  and  others.  I,  for  one.  have  prof- 
ited much  from  their  diligence. 

I  wish  to  add  only  that  I  have  had 
the  opportunity  to  watch  American  non- 
proliferation  policy  from  the  "business 
end."  Having  served  as  Ambassador  in 
India  and  as  Permanent  Representative 
to  the  United  Nations.  I  have  from  time 
to  time  noted  that  the  policy  conceived 
and  executed  at  home  may  not  necessar- 
ily produce  its  intended  effects  abroad. 
In  the  matter  on  nonproliferation,  for 
example,  it  happened  that  the  Indian 
nuclear  explosion  occurred  when  I  repre- 
sented this  country  in  New  Delhi.  If  there 
remains  a  controversy  as  to  whether  the 
Indian  explosion  involved  a  breach  of  an 
agreement  with  the  United  States,  there 
can  be  no  controversy  over  the  fact  that 
we  need  less  ambiguous,  more  precise,  bi- 
lateral arrangements  regarding  the 
transfer  of  U.S.  nuclear  materials. 

Indeed,  it  is  this  point  which  illumi- 
nates the  important  question:  What  ex- 
actly, is  the  continuing  responsibility  <rf 
the  United  States  in  the  fate  and  future 
use  of  nuclear  materials  of  U.S.  origin? 
Here  again.  I  would  return  to  my  experi- 
ence with  international  organizations  in 
general,  and  raise  this  question:  How 
much  of  our  responsibility  in  this  can 
we,  with  prudence,  yield  up  to  any  inter- 
national organization? 

I  myself  feel  inclined  toward  the  view 
that  it  would  be  unwise  to  weaken  the 
capability  of  U.S.  agencies  to  carry  out 
monitoring  functions  as  they  relate 
to  activities  overseas.  And  if  the  issue  is 
posed  so  as  to  ask  whether  our  own  reg- 
ulatory  agencies   should   be  polaed   to 
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time,  we  recognized  that  the  on-site  Inspec- 
tions required  to  implement  technical  safe- 
guards could  be  Interpreted  by  many  states 
as  an  Infringement  of  sovereignty  If  carried 
out  by  another  state.  For  this  reason,  and 
because  of  the  need  to  avoid  a  multiplicity  of 
safeguards  systems  and  to  apply  safeguards 
uniformly  when  other  states  entered  the 
market  as  suppliers  of  nuclear  fuel  and  tech- 
nology, It  was  the  Judgment  of  the  U.S.  that 
the  only  viable  long-term  solution  was  for 
the  IAEA  to  establish  and  administer  safe- 
guards. I  believe  that  this  Judgment  remains 
valid.  The  Internationsa  community  is  now 
fundamentally  committed,  through  the  NPT 
and  trilateral  supply  agreements,  to  IAEA 
safeguards,  and  the  Agency  has  established 
a  reputation  for  Integrity  and  technical  ex- 
pertise. 

Reliance  on  an  international  safeguards 
system  does,  of  course,  represent  a  trade-off. 
Instead  of  ascertaining  for  ourselves,  through 
a  direct  bilateral  approach,  that  technical 
safeguards  are  effectively  applied,  we  must 
rely  primarily  on  a  multilateral  mechanism, 
and  we  do  not  have  direct  access  to  the  con- 
fidential Information  obtained  by  Agency 
inspectors.  The  Executive  Branch  and  the 
NRC  are,  therefore,  not  able  to  obtain  access 
on  a  country-by-country  basis  to  the  raw  data 
on  which  the  IAEA  bases  Its  safeguards  con- 
clusions. For  the  US  Government,  either 
through  the  Executive  Branch  or  the  NRC,  to 
insist  now  on  country-specific  infection  re- 
ports from  the  Agency  or  alternatively  on  US 
on-site  inspection  would  undermine  the  basic 
International  consensus  that  has  developed 
around  the  safeguards  system  administered 
by  the  IAEA.  This  would  be  inconsistent  with 
the  existing  International  framework.  It  Is 
our  Judgment  that  the  International  safe- 
guards system  can  best  achieve  our  objective 
Of  deterring  the  diversion  of  nuclear  material 
for  non-peaceful  purposes. 

Having  determined  that  US  objectives  can 
beat  be  met  through  an  International  safe- 
guards system,  we  have  an  obligation  to  en- 
sure that  this  system  is  effective,  and  is 
Improved  and  expanded  to  keep  pace  with 
technological  developments  and  the  growth 
of  nuclear  power.  We  must  also  rely  upon 
the  overall  relationship  between  the  US  and 
recipient  countries  and  the  specific  assur- 
ances they  give  us  to  further  ensure  that 
US  nuclear  exports  will  not  be  used  for 
military  and/or  explosive  purposes.  The  In- 
formation obtained  through  technical  safe- 
guards documents,  reports  by  the  Director 
General  to  the  Board,  and  through  other  in- 
formation available  to  us  is  used  by  the 
Executive  Branch  in  determining  that  a  »pe- 
clflc  export  will  or  will  not  be  inimical  to 
the  national  interest.  Any  Information  avail- 
able to  the  Executive  Branch  that  indicates 
that  IAEA  safeguards  have  been  applied  in- 
adequately has  been  and  will  continue  to  be 
made  available  to  the  NRC  and  will  be  used 
to  formulation  of  Executive  Branch  recom- 
mendations on  export  license  approvals. 

I  do  not  share  the  view  expressed  by  some 
that  once  we  transfer  US  safeguards  arrange- 
ments to  the  IAEA  we  relinquish  any  right  to 
questions  whether  or  not  they  satisfy  US 
safeguards  requirements  or  that  the  US  Is 
"blindly  accepting"  the  adequacy  of  inter- 
national safeguards.  As  noted  above,  besides 
the  information  made  available  formally  by 
the  IAEA,  we  have  substantial  data  on  which 
to  Judge  whether  diversion  of  material  fer 
non-peaceful  purposes  has  occurred  or  is 
lUely  to  occur.  These  assessments  are  not 
made  on  an  ad  hoc  or  intuitive  basis. 

The  US  has  been  and  continues  to  be  In 
the  lead  in  promottog  universal  acceptance 
of  IAEA  saleguards  and  of  improvements  to 
the  system.  We  have  tocreased  technical  sup- 
V^HSl  *•*•  ^•ncy  to  •  proposed  tS  million 
to  1978.  In  addition,  the  US  has  pUyed  a 
lead  role  to  preastog  the  IAEA  to  adopt 
tighter  safeguards  crlterU.  and  the  IAEA 
to  to  the  procsM  of  adopting  more  stringent 
■tuidards  on  taking  physical  Inventories,  ac- 


counting for  material,  and  Improved  con- 
tainment and  surv«Ulance  procedures.  In  ad- 
dition to  establishing  criteria  against  which 
effectiveness  Is  to  be  Judged,  we  need  to  as- 
sess the  existing  system  againt  these  criteria. 
The  Special  Safeguards  Implementation  Re- 
port (SSIR)  was  prepared  by  the  IAEA  Sec- 
retariat with  the  strong  support  of  the  US 
and  attempts  to  objectively  assess  the  effec- 
tiveness of  the  existing  system.  The  SSIR  for 
the  first  time  provides  a  basis  upon  which 
to  Identify  practices  needing  correction  and 
it  offers  an  Important  opportunity  for  gen- 
eral improvement  of  the  Agency  safeguards 
system.  As  a  parallel  effort,  the  Executive 
Branch,  with  NRC  participation,  is  now  work- 
ing on  an  action  plan,  the  first  stages  of 
which  are  already  being  implemented,  to 
help  solve  existing  problems  and  to  consol- 
idate and  coordinate  US  actions  in  support 
of  effective  IAEA  safeguards.  The  main  fea- 
tures of  this  action  plan  are: 

To  promote  adequate  and  regularized  in- 
formation flow  related  to  the  application  of 
Agency  safeguards  including  more  detailed 
technical  information  on  the  nature  of  de- 
ficiencies identified  in  the  SSIR  and  on  the 
status  of  corrective  actions  recommends  in 
prior  documents  of  the  Board  of  Governors; 

To  provide  US  technical  support  to  the 
Agency  which  Includes  Improvements  In 
equipment  and  techniques,  safeguards  re- 
search and  development  and  inspector  train- 
ing; 

To  seek  broad-based  support  among 
Agency  members  for  specific  goals  for  safe- 
guards effectiveness  and  promote  improve- 
ments In  the  effective  application  of  Agency 
safeguards  to  meet  these  goals;  and 

To  encourage  and  to  provide  technical  as- 
sistance to  the  Agency  and  states  to  take 
necessary  steps  In  order  to  correct  deficien- 
cies in  state  systems  of  accounting  and  con- 
trol. 

The  Executive  Branch  does  not  propose  to 
eliminate  any  NRC  safeguards  review  as  jjart 
of  Its  overall  Inlmlcallty  determination  or 
relegate  the  Commission  to  rubber-stamping 
license  recommendations.  Rather,  I  believe 
that,  considering  the  above  factors,  the  NRC 
can  make  a  Judgment  on  the  adequacy  of 
safeguards  abroad  based  on  toformatlon  and 
assessment  provided  by  the  Executive 
Branch.  On  the  other  hand,  as  pointed  out 
above,  to  carry  this  Independent  decUlon 
process  too  far  e.g.  to  require  bilateral  on- 
site  inspections)  is  not  needed  and,  in  my 
view,  would  seriously  undermine  the  inter- 
national safegards  system. 

I  hope  that  these  comments  will  be  help- 
ful to  you  in  your  consideration  of  S.  897. 
Sincerely, 

Joseph  S.  Nt«, 
Deputy  to  the  Under  Secretary. 

Mr.  THURMOND.  Mr.  President,  on 
October  18.  1977.  I  wrote  to  Senator 
Olenn  outlining  concerns  which  I  had 
with  possible  implications  that  sections 
104,  105.  202.  and  303(b)(3)  of  S.  897 
might  have  for  the  Barnwell  Nuclear 
Fuel  Reprocessing  Plant  in  South  Caro- 
lina. His  response  to  my  concerns  was 
satisfactory,  and  I  ask  unanimous  con- 
sent that  my  letter  and  Senator  Glenn's 
response  to  be  Included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial WM  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Senate, 
Washington.  D.C.,  October  18, 1977. 
Senator  John  Glenn, 

Chairman,  Subcommittee  on  Energy.  Nuclear 
Proliferation  Planning  and  Federal  Serv- 
ices, Senate  Committee  on  Governmental 
Affairs,  Washington.  D.C. 

Dear  John:  I  am  writing  to  request  that 
several  outstanding  Issues  relating  to  the 
implications  that  S.  897,  the  "Nuclear  Non- 
Prollferatlon  Act  of  1977,"  and  the  impact 
take  place  under  conditions  that  will  ensure 


that  passage  of  the  Act  might  have  on  the 
Barnwell  Nuclear  Fuel  Plant  to  South 
Carolina,  be  clarified  In  the  Senate- 
House  Conference  Report  on  the  respective 
non-proliferation  bills.  If  this  clarification 
is  guaranteed  with  regard  to  Barnwell,  I  will 
withdraw  my  current  hold  on  S.  897  for  con- 
sideration by  the  full  Senate. 

The  clarification  I  am  seeking  to  the  For- 
eign Relations  Committee  version  of  the  bill 
is  as  follows : 

First,  Section  104  advocates  toternational 
or  multinational  approaches  for  meettog  fu- 
ture worldwide  nuclear  fuel  needs.  Under 
this  Section,  "the  President  is  authorized  and 
urged"  to  seek  binding  international  under- 
takings providing  for  the  establishment  of 
an  international  nuclear  fuel  authority 
(INFX)  for  providing  agreed  upon  fuel  serv- 
ices. Nuclear  fuel  services  is  defined  in  the 
Committee  Report  on  S.  897  to  Include  en- 
richment, fuel  fabrication  and  reprocessing. 
With  this  to  mind,  the  Conference  Report 
should  stress  that  Section  104(a)  provides 
for  "devising  feasible  and  environmentally 
sound  approaches  for  the  siting,  develop- 
ment, and  management  under  effective  in- 
ternational auspices  of  facilities  for  the  pro- 
vision of  nuclear  fuel  services  and  the  stor- 
age of  special  nuclear  material  which  is  sen- 
sitive from  the  standpoint  of  preventing  the 
proliferation  of  nuclear  explosive  devices." 

This  language  is  taken  directly  from  Sec- 
tion 104(a)  subsection  (3)  as  reported  out 
by  the  Energy  and  Natural  Resources  Com- 
mittee. This  language  in  the  Conference  Re- 
port would  provide  latitude  for  enrichment 
and  reprocessing  facilities  If  they  are  estab- 
lished and  operated  on  an  internationally 
acceptable  and  agreed-upon  basis,  such  as 
regional  fuel  cycle  centers. 

Second,  Section  105  calls  for  an  interna- 
tional nuclear  fuel  cycle  evaluation  and.  In 
the  context  of  this  evaluation,  a  re-evalua- 
tion of  all  aspects  of  the  nuclear  fuel  cycle, 
with  emphasis  on  alternatives  to  the  separa- 
tion of  pure  Plutonium.  The  Conference  Re- 
port should  clarify  that  this  study  should 
also  focus  on  such  proliferation  resistant 
variations  of  reprocesstog  as  coprocessing 
and  blending. 

Third,  Section  202  directs  the  Department 
of  Energy  and  the  Nuclear  Regulatory  Com- 
mission to  establish  and  operate  a  safe- 
guards and  physical  security  training  pro- 
gram available  to  other  nations.  The  program 
would  Include  advanced  safeguards  and 
physical  security  techniques  and  technology 
conslst«nt  with  national  security  interests  of 
the  United  States.  The  Conference  Report 
should  direct  that  consideration  be  given  to 
use  of  existing  domestic  fuel  cycle  facilities 
for  this  purpose,  such  as  the  Barnwell  Nu- 
clear Fuel  Plant,  and  recognize  the  fact  that 
the  International  Atomic  Energy  Agency 
(IAEA)  has  expressed  an  interest  in  using 
the  Barnwell  Plant  as  a  safeguards  training 
center.  It  Is  contemplated  that  part  of  the 
FY  '78  fuel  cycle  R&D  programs  at  Barnwell 
will  use  the  plant  and  staff  to  study  such 
proliferation  resistant  measures  as  coprocess- 
ing and  blending.  Such  measures  may  result 
in  the  establishment  of  a  reprocessing  pro- 
cedure which  would  give  the  sort  of  "timely 
warning"  discussed  In  Section  303.  I  under- 
stand that  difficulty  In  quantifying  "timely 
warning"  has  been  one  of  the  most  serious 
deficiencies  In  drafting  a  meaningful  non- 
proliferation  policy. 

Ptoally,  Section  403(b)  (1)  calls  for  the 
President  to  take  immediate  and  vigorous 
steps  to  seek  international  agreements 
whereby,  among  other  things:  "No  source 
reprocessing  in  a  facility  'which  has  not 
processed  power  reactor  fuel  assemblies  or 
been  the  subject  of  a  subsequent  arrange- 
ment therefor  prior  to  the  date  of  enactment 
of  this  Act"  unless  he  is  satisfied  that  such 
reprocessing  will  not  result  to  a  significant 
Increase  In  the  risk  of  proliferation.  Among 
other  factors,  "foremost  consideration"  is  to 
be  given  to  whether  such  reprocesstog  will 
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"timely  warning".  Depending  upon  the 
meantog  given  to  the  phrase  "timely  warn- 
ing". If  a  foreign  Country  entertog  toto  any 
such  subsequent  arrangement  with  the 
United  States  should  Insist,  as  seems  prob- 
able, on  a  reciprocal  provision  applicable  to 
the  United  States,  then  the  result  of  such 
provision  might  be  to  place  a  reprocessing 
monopoly  to  foreign  hands  to  the  excltislon 
of  Barnwell  or  any  other  U.S.  reprocessing 
facility.  In  this  regard,  while  303(b)  (3)  pro- 
vides that  the  Secretary  of  Energy  "shall  at- 
tempt to  ensure  "  that  the  conditions  of  303 
(b)  (2)  are  more  applicable  to  existing  fa- 
cilities, he  Is  not  required  to  do  so.  Section 
303(b)  (2)  could  thus  prove  to  be  a  detri- 
mental provision  to  the  use  of  Barnwell  by 
the  U.S. 

I  request  that  the  Conference  Report 
clarify  the  totent  of  this  Section  to  prevent 
the  prospect  of  a  foreign  reprocessing  mo- 
nopoly and  prevent  the  adoption  of  a  pro- 
vision that  could  foreclose  the  future  use  of 
the  Barnwell  facility  as  a  means  of  strength- 
entog  our  non-proliferation  policies. 

If  the  above  clarifications  are  agreed  for 
Inclusion  in  the  Conference  Report,  we  will 
not  foreclose  on  future  uses  of  the  Barnwell 
Facility  which  the  Congress  has  already  di- 
rected the  Administration  to  evaluate  as 
part  of  the  Fiscal  Year  1978  Appropriation 
and  Authorization  Legislation. 

With  kindest  personal  regards  and  best 
wishes. 

Sincerely, 

Stbom  Thurmond. 

U.S.  Senate, 
Washington.  D.C.  October  28, 1977. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Strom:  I  appreciate  the  concerns  you 
have  expressed  in  your  letter  of  October  18, 
1977  on  the  subject  of  S.  897.  the  Nuclear 
Nonprollferatlon  Act.  I  believe  those  concerns 
are  well-founded  and  I  am  glad  to  accom- 
modate them  through  colloquy  on  the  floor 
to  accordance  with  the  agreements  between 
our  staffs.  In  particular,  on  section  104.  our 
colloquy  could  say  that  the  creation  of  INFA 
tavolves  devising  feasible  and  environmen- 
tally sound  approaches  for  the  siting,  devel- 
opment, and  management  under  effective 
international  auspices  of  facilities  for  the 
provisions  of  nuclear  fuel  services  and  the 
storage  of  spent  nuclear  fuel. 

Second,  in  discussing  the  reevaluatlon  of 
the  nuclear  fuel  cycle  in  section  105.  our 
colloquy  could  say  that  the  reevaluatlon 
should  consider  coprocesstog  and  blending. 

Third,  our  colloquy  could  i»lso  say  that  In 
section  202.  which  deals  with  the  establish- 
ment and  operation  of  a  program  to  trato 
people  from  other  countries  on  safeguards 
and  physical  scurlty  procedures,  that  the 
Department  of  Energy  should  consider  using 
existing  facilities  for  such  a  program. 

Finally,  section  303(b)(3)  Is  certainly  not 
totended  to  place  a  reprocessing  monopoly 
in  foreign  hands  and  that  should  certainly 
be  made  clear  In  colloquy  on  the  floor. 

I  would  leave  it  to  our  staffs  to  work  out 
whatever  details  are  needed  to  put  the  col- 
loquy together  and  trust  that  we  are  now 
to  agreement  on  those  aspects  of  the  bill  In 
which  you  expressed  concern.  If  so,  Ir.  accord- 
ance with  the  statement  in  the  first  para- 
graph of  your  letter,  I  hope  you  will  withdraw 
your  current  hold  on  S.  897.  With  best  per- 
sonal regards. 
Sincerely. 

John  Glenn. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  S.  897.  the 
Nuclear  Nonproliferation  Act.  This 
landmark  legislation  represents  a  com- 
prehensive statement  of  the  conditions 
under  which  the  United  States  will  en- 


gage in  peaceful  nuclear  co<H)eratlon.  It 
recognizes  the  need  for  more  comprehen- 
sive and  effective  international  ssife- 
guards  over  nuclear  materials  that  are 
supplied,  as  well  as  the  importance  of 
constraints  against  the  transfer  of  mate- 
rials and  technology  which  can  contrib- 
ute directly  to  the  spread  of  nuclear 
weapons  capabilities. 

At  the  same  time  as  more  effective  con- 
trols are  established,  it  is  essential  to 
provide  more  credible  assurances  of  non- 
sensitive  nuclear  fuel  supply  to  those 
consumers  who  accept  our  nonprolifera- 
tion conditions.  S.  897  recognizes  this  by 
Initiating  a  program  for  nuclear  fuel  as- 
surances and  by  making  the  nuclear  li- 
censing process  more  efBcient  and 
predictable. 

Mr.  President,  in  testimony  before  the 
Committee  on  Energy  and  Natural  Re- 
sources. Deputy  to  the  Under  Secretary 
of  State  Joseph  S.  Nye  stated  that: 

The  Administration  considers  it  a  matter 
of  utmost  Importance  that  sound  non-pro- 
liferation legislation  be  enacted  this  year. 

I  congratulate  the  floor  managers  and 
the  members  of  the  Governmental  Af- 
fairs, Foreign  Relations,  and  Energy 
Committees — for  developing  this  com- 
prehensive approach  to  nonproliferation 
policy,  which  has  met  with  the  strong 
support  of  the  President  as  well  as  those 
advocating  effective  U.S.  initiatives  in 
this  critical  field. 

Mr.  BELLMON.  Mr.  President,  the 
proposal  before  this  body  would  attempt 
to  reduce  the  spread  of  the  nuclear  ar- 
senal Internationally.  Apparently  the 
thinking  behind  this  worthy  proposal  is 
that  action  by  the  United  States  can  ef- 
fectively halt  the  proliferation  of  these 
horrible  weapons. 

The  time  has  long  since  passed  when 
the  United  States  unilaterally  controlled 
the  use  of  the  atom.  Despite — and  per- 
haps in  spite  of — which  policy  President 
Carter  chooses,  other  nuclear  powers 
will  continue  to  export  their  nuclear 
technology.  This  problem  will  not  be  rec- 
tified by  a  passive  role  on  the  part  of 
this  Nation.  The  United  States  must  as- 
sume an  active  role. 

The  export  of  nuclear  technology  for 
research,  for  medical  treatment  and  for 
electrical  generation  is  Inevitable,  but 
the  export  of  nuclear  weapons  capability 
is  not  inevitable. 

With  proper  controls,  sanctions  and 
safeguards,  the  atom  can  be  destined  for 
peaceful  purposes  as  more  of  Its  secrets 
become  known  to  a  more  diverse  portion 
of  the  world.  It  Is  necessary  for  the 
United  States  to  be  in  a  position  to  In- 
sure those  controls,  sanctions  and  safe- 
guards are  adequate.  This  Nation  can- 
not assume  that  leadership  position  if 
she  excludes  herself  from  the  Interna- 
tional community  engaged  in  nuclear 
commerce. 

The  Nuclear  Nonproliferation  Act  of 
1977  as  reported  out  of  committee  ap- 
pears to  be  designed  to  take  the  United 
States  out  of  international  nuclear  com- 
merce. A  regulatory  and  licensing  maze 
far  more  complex  than  the  one  now 
crippling  our  domestic  nuclear  power 
Industry  would  be  imposed  on  nations 
seeking  business  with  us. 

The   United   States   cannot  help   to 


shape  the  international  nuclear  com- 
mimity's  protocol  if  the  Nation  is  not  a 
member  of  its  commerce.  The  United 
States  must  declare  that  nonprolifera- 
tion is  an  international  goal  suid  must 
act  positively  in  concert  with  other  nu- 
clear supplier  nations  to  develop  the 
necessary  controls,  sanctions,  and  safe- 
guards for  nuclear  commerce. 

A  number  of  amendments  which  have 
been  proposed  by  the  Senators  from 
Idaho,  Kansas  and  New  Mexico  (Senator 
McClure,  Senator  Dole  and  Senator 
DoMENici)  are  designed  to  eliminate  the 
unnecessary  regulatory  maze.  These 
amendments  have  been  accepted  so  this 
bill  can  then  be  viewed  as  the  expression 
of  this  Nation's  desire  to  actively  coop- 
erate in  an  international  effort  to  limit 
the  spread  of  nuclear  weapons. 

As  the  bill  now  stands  its  amended 
form,  it  deserves  our  support.  I  plan  to 
vote  for  this  proposal  because  I  abhor 
the  growth  of  the  nuclear  arsenal  around 
the  world. 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
with  some  reluctance  that  I  offer  a  few 
observations  about  the  nuclear  nonpro- 
liferation legislation  that  is  before  the 
body.  The  history  of  this  legislation  testi- 
fies to  its  complexity  and  to  its  subtlety 
for,  as  we  know,  we  have  before  us  the 
product  of  three  committees  which  have, 
in  turn,  worked  closely  with  many  agen- 
cies of  the  executive  branch.  And  to- 
gether with  my  other  colleagues,  I  have 
been  impressed  by  the  presentation  of 
those  among  us  who  have  acquired  a 
mastery  of  this  difficult  subject — Sena- 
tors Glenn,  Percy,  Ribicoff,  McClttrk, 
Church,  and  others.  I,  for  one.  have  prof- 
ited much  from  their  diligence. 

I  wish  to  add  only  that  I  have  had 
the  opportunity  to  watch  American  non- 
proliferation  policy  from  the  "business 
end."  Having  served  as  Ambassador  in 
India  and  as  Permanent  Representative 
to  the  United  Nations.  I  have  from  time 
to  time  noted  that  the  policy  conceived 
and  executed  at  home  may  not  necessar- 
ily produce  its  intended  effects  abroad. 
In  the  matter  on  nonproliferation,  for 
example,  it  happened  that  the  Indian 
nuclear  explosion  occurred  when  I  repre- 
sented this  country  in  New  Delhi.  If  there 
remains  a  controversy  as  to  whether  the 
Indian  explosion  involved  a  breach  of  an 
agreement  with  the  United  States,  there 
can  be  no  controversy  over  the  fact  that 
we  need  less  ambiguous,  more  precise,  bi- 
lateral arrangements  regarding  the 
transfer  of  U.S.  nuclear  materials. 

Indeed,  it  is  this  point  which  illumi- 
nates the  important  question:  What  ex- 
actly, is  the  continuing  responsibility  <rf 
the  United  States  in  the  fate  and  future 
use  of  nuclear  materials  of  U.S.  origin? 
Here  again.  I  would  return  to  my  experi- 
ence with  international  organizations  in 
general,  and  raise  this  question:  How 
much  of  our  responsibility  in  this  can 
we,  with  prudence,  yield  up  to  any  inter- 
national organization? 

I  myself  feel  inclined  toward  the  view 
that  it  would  be  unwise  to  weaken  the 
capability  of  U.S.  agencies  to  carry  out 
monitoring  functions  as  they  relate 
to  activities  overseas.  And  if  the  issue  is 
posed  so  as  to  ask  whether  our  own  reg- 
ulatory  agencies   should   be  polaed   to 
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look  over  the  shoulder  of  the  Interna- 
tional Atomic  Energy  Agency,  I  should 
respond  in  the  afflnnatlve.  I  say  this  not 
in  denigration  of  the  International 
Atomic  Energy  Agency,  but  rather  be- 
cause of  one  tendency  I  have  observed, 
namely,  the  reluctance  of  this  Govern- 
ment to  interfere  once  a  problem  has 
fallen  to  one  or  another  of  the  interna- 
tional bureaucracies.  Whether  this  reluc- 
tance is  wholly  bureaucratic,  or  whether 
it  grows  out  of  a  Iswk  of  conviction,  the 
result  is  often  the  same. 

It  is  my  impression,  further,  that  the 
Congress  has  never  intended  that  the 
matter  of  controlling  U.S.  nuclear  ma- 
terials once  they  leave  our  actual  con- 
trol should  fall  exclusively  or  even  prin- 
cipally to  agencies  outside  our  control. 
But,  be  this  as  it  may,  I  should  hope  that 
we  would  not  weaken  our  own  capability. 
Of  course.  I  well  understand  the  need 
to  maintain  a  reliable  and  sensible  in- 
ternational mechanism  for  nuclear  fuels. 
And,  of  course,  the  position  of  the  United 
States  in  that  market  ought  to  be  pro- 
tected. But  at  some  point  we  must  choose, 
and  I  believe  that  the  weight  of  the  ar- 
gument rests  with  those  who  wish  to  see 
the  United  States  pursue  a  more  asser- 
tive, less  passive  policy  in  these  matters. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  do  not 
mean  to  belabor  this,  but  at  the  begin- 
ning of  the  debate  I  made  certain  com- 
ments concerning  the  staff  of  the  com- 
mittee, both  the  majority  and  the  minor- 
ity. I  did  not  at  that  time  give  any 
credit  at  all  to  the  minority  staff  on  the 
Energy  Committee.  Mr.  Chuck  Trabandt 
has  been  absolutely  invaluable  at  all 
stages  of  the  proceedings,  and  I  would 
not  want  us  to  close  the  debate  and  vote 
on  the  measure  without  saying  this  for 
the  Record. 

Mr.  GLENN.  Mr.  President,  we  are  all 
aware  that  the  staffs  have  done  an  out- 
standing job.  It  is  a  complex  bill,  and  the 
staffs  have  been  outstanding  in  the  work 
they  have  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  8638;  that 
the  text  of  8.  897,  as  amended,  be  sub- 
stituted for  the  text  of  H.R.  8638;  and 
that  the  Senate  then  proceed  immedi- 
ately to  final  passage  of  H.R.  8638,  as 
amended  by  8. 897. 

The  PRE8IDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
tailamis: 

A  bill  (HJl.  8638)  to  provide  for  more 
•fflclent  and  effective  control  over  the  pro- 
lUerktioa  of  nuclear  explosive  capability. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bill. 


Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass?  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chaii".) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Iowa 
(Mr.  Culver)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  .  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Oregon  (Mr.  Pack  wood). 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "yea." 

The  result  was  announced — yeas  88. 
nays  3,  as  follows: 


Abourezk 

Baker 

Bayh 


[Rollcall  Vote  No. 

30  Leg.) 

YEAS— 88 

Allen 

Hansen 

Morgan 

Anderson 

Hart 

Moynlhan 

Bartlett 

Haskell 

Muskie 

Bellmon 

Hatch 

Nelson 

Bentsen 

Hatfield, 

Nunn 

Blden 

Mark  O. 

Pearson 

Brooke 

Hatfield. 

Pell 

Biimpers 

PaulO. 

Percy 

Burdlck 

Hathaway 

Proxmlre 

Byrd. 

Hayakawa 

Randolph 

Harry  P.,  Jr. 

Heinz 

Rlblcoff 

Byrd,  Robert  C 

.  Hodges 

Rlegle 

Cannon 

HolUngs 

Sarbanes 

Case 

Huddles  ton 

Sasser 

Chafee 

Humphrey 

Schmltt 

ChUes 

Inouye 

Schwelker 

Church 

Jackson 

Sparkman 

Clark 

Javlts 

Stafford 

Cranston 

Johnston 

StennlB 

Danforth 

Kennedy 

Stevens 

DeConclnl 

Laxalt 

Stevenson 

Dole 

Leahy 

Stone 

Domenlcl 

Long 

Talmadge 

Durkln 

Lugar 

Tower 

Eagleton 

Magnuson 

Wallop 

Eastland 

Mathlas 

Welcker 

Pord 

Matsunaga 

WUUams 

Oarn 

McClure 

Young 

Olenn 

Mclntyre 

Zorlnsky 

Oold  water 

Melcher 

anmn 

Metzenbaum 
NAYS— 3 

Helma 

Scott 

Thurmond 
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NOT  VOTING— fl 

Culver  McOovem 

Curtis  Packwood 

Gravel  Roth 

So  the  bill  (H.R.  8638) ,  as  amended, 
was  passed. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  GLENN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  ask  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Pell,  Mr.  CnxracH,  Mr,  Ribicoff, 
Mr.  Glenn,  Mr.  Muskie,  Mr.  Jackson, 
Mr.  Case,  Mr.  Javits,  Mr.  Percy,  Mr. 
Mathias,  and  Mr.  McClure  conferees  on 
the  part  of  the  Senate. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendment  to 
H.R.  8638. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
S.  897  be  indefinitely  postponed,  since  we 
are  amending  the  House  bill  which  we 
are  sending  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  want  to 
state  that  an  agreement  was  worked 
out  among  the  sponsors  of  the  legisla- 
tion. Senator  McClure.  and  the  chair- 
man of  the  Energy.  Foreign  Relations, 
and  Governmental  Affairs  Committees 
to  the  effect  that  on  the  conference  on 
this  bill  the  Energy  Committee  would 
have  two  conferees  on  the  conference 
for  consideration  of  all  matter  in  dispute 
with  the  House.  This  was  our  agreement 
even  though  8.  897  was  referred  to  the 
Energy  Committee  for  consideration  of 
only  a  limited  number  of  the  bill's  pro- 
visions. I  would  like  it  to  appear  in  the 
Record  that  as  part  of  this  agreement  it 
was  understood  that  the  appointment  of 
Energy  Committee  conferees  for  con- 
sideration of  the  entire  bill  would  not  be 
considered  precedent  for  Energy  Com- 
mittee jurisdiction  over  the  subject  mat- 
ter of  the  entire  bill  or.  for  that  matter, 
jurisdiction  over  any  subject  in  the  bill 
not  contained  in  the  provisions  of  the 
bill  which  were  considered  by  the 
Energy  Committee  under  the  original 
referral  of  8. 897. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  would  like  to  concur 
with  the  distinguished  Senator  on  that. 
We  have  discussed  that  with  the  mem- 
bers of  the  Energy  Committee,  and  they 
are  in  conformity  and  in  support  of  this 
position. 

Mr.  GLENN.  That  is  correct. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  taken  a  major  step  for- 
ward toward  a  solution  of  one  of  the 
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gravest  problems  facing  us  today — the 
rapidly  increasing  proliferation  of  nu- 
clear weaponry.  We  are  all  well  aware 
that  the  uncontrolled  spread  of  nuclear 
energy  may  one  day  lead  to  an  outcome 
that  is  too  terrible  to  imagine.  At  the 
same  time,  if  peacefully  used,  nuclear 
energy  offers  the  possibility  of  providing 
an  answer  to  our  ever-diminishing  sup- 
plies of  conventional  energy  sources. 

The  problem  that  we,  as  a  nation,  face 
is  to  insure  the  opportunity  for  continued 
peaceful  development  of  nuclear  energy 
while  avoiding  the  dangers  of  its  misuse. 

The  Nuclear  Non-Proliferation  Act  of 
1978  represents  a  comprehensive  and 
sound  effort  to  control  the  proliferation 
of  nuclear  weapons  while  maintaining 
the  United  States  as  a  reliable  nuclear 
supplier  to  other  nations.  It  stands  for 
continued  peaceful  development  of  the 
atom  as  an  alternative  energy  source. 

Mr.  President,  three  Senate  commit- 
tees considered  and  reported  on  this 
major  bill.  I  commend  the  chairman  of 
those  committees.  Chairman  Sparkman 
of  the  Foreign  Relations  Committee. 
Chairman  Ribicoff  of  the  Governmental 
Affairs  Committee,  and  Chairman  Jack- 
son of  the  Energy  and  Natural  Resources 
Committee  for  their  assistance  in  facili- 
tating Senate  consideration  of  the 
measure. 

Also  I  particularly  thank  the  managers 
of  the  bill.  Senator  Glenn  and  Senator 
Percy,  who  have  labored  long  and  dili- 
gently to  bring  it's  consideration  to  a 
final  conclusion. 

Many  other  Members  of  the  Senate 
contributed  to  the  improvement  of  the 
measure  we  have  just  passed  but  I  wish 
to  make  specific  reference  to  the  assist- 
ance of  Senators  McClure  and  Church. 
Their  contributions  were  many  and  of 
value.  The  Members  of  this  body  have, 
once  again,  demonstrated  their  diligence 
and  their  devotion  to  their  duties  as  evi- 
denced by  the  passage  of  this  extremely 
complex  and  comprehensive  bill. 


CONFERENCE  REPORT  ON  ENDAN- 
GERED WILDERNESS  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield?  I  ask  unanimous 
consent  that  it  be  in  order  at  this  time 
to  order  the  yeas  and  nays  on  the  adop- 
tion of  the  conference  report  on  H.R. 
3454. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  is  that  the  Endan- 
gered American  Wilderness  Act  of  1978? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
anticipate,  may  I  say  to  the  distin- 
guished Senator  from  Alaska,  that  the 
vote  would  occur  tomorrow  at  12  noon, 
but  if  we  can  order  the  yeas  and  nays  it 
would  save  us  swne  time  tomorrow. 

Mr. 'STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays.         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


will    the    distinguished    Senator    from 
Idaho  yield? 

Mr.  CHURCH.  I  would  be  happy  to 
yield. 

OBDEB   FOa   VOTE   TO   OCCTJE   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  conference  report  which  Mr. 
Church  is  about  to  present  to  the  Senate 
occur  tomorrow  at  the  hour  of  12  noon 
or  at  the  conclusion  of  the  orders  for  the 
recognition  of  Senators,  whichever  is  the 
later. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

ORDER    FOR    EXECUTIVE   SESSION    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  calling  for  the  going  into  exec- 
utive session  at  12  noon  be  modified  to 
the  extent  that  immediately  after  the 
rollcall  vote  on  the  adoption  of  the  con- 
ference report,  the  Senate  go  into  exec- 
utive session  to  consider  the  first  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Cali- 
fornia. 

SENATE  RESOLUTION  394— RESO- 
LUTION TO  COMMEMORATE  THE 
DIAMOND  JUBILEE  OF  THE  COM- 
MONWEALTH CLUB  OF  CALI- 
FORNIA 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  394)  to  commemo- 
rate the  diamond  Jubilee  of  the  Common- 
wealth Club  of  California. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, since  this  is  a  matter  not  material 
to  this  side  of  the  aisle,  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  resolu- 
tion. 

Mr.  HAYAKAWA.  Mr.  President,  this 
resolution,  which  is  to  commemorate  the 
75th  anniversary  of  the  foundation  of 
the  Commonwealth  Club  of  California, 
is  cosponsored  by  the  following  Sena- 
tors: Mr.  Percy,  Mr.  Baker,  Mr.  Cran- 
ston, Mr.  Laxalt,  Mr.  Goldwater,  Mr. 
Mark  O.  Hatfield,  Mr.  Thurmond,  Mr. 
Dole,  Mr.  Church,  Mr.  Muskie,  Mr. 
Kennedy,  Mr.  Javits,  Mr.  Stevens,  and 
Mr.  Tower.  Each  of  these  Senators  have 
spoken  at  this  distinguished  forum  of 
opinion  in  California. 

For  75  years,  the  Commonwealth  Club 
has  presented  public  issues  to  the  people 
of  California,  and  has  organized  study 
groups  on  special  problems  and  topics 
of  importance,  such  as  crime,  education, 
water  problems,  and  so  on.  Its  influence 
on  public  opinion  to  California  and  the 
west  coast  has  been  most  distinguished. 

I  have  cleared  this  resolution  with  the 
members  of  the  Committee  on  Rules  and 
Administration,  and.  as  I  imderstand. 


there  is  no  objection  to  it.  This  is,  as  I 
say.  a  resolutirai  commending  the  Com- 
monwealth Club  on  its  75th  anniver- 
sary. 

Mr.  PEECY.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  HAYAKAWA.  Yes. 

Mr.  PERCY.  I  commend  our  distin- 
guished colleague  on  his  resolution.  I 
am  proud  to  be  a  cosponsor  of  it.  I  have 
appeared  before  the  Commonwealth 
Club  a  nimiber  of  times. 

There  are  many  distinguished  plat- 
forms in  the  State  of  niinois,  but  taking 
the  country  as  a  whole,  there  are  very 
few  as  distinguished  as  the  Common- 
wealth Club  of  California,  and  I  com- 
mend the  Senator  for  paying  tribute 
to  them  at  this  time  on  the  floor  of  the 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble.  Is 
as  follows: 

Whereas  the  Commonwealth  Club  has  pro- 
vided a  platform  for  many  distinguished 
national  and  Internatloiial  speakers  over  the 
last  seventy-flve  years  for  Uie  purpose  of 
timely  and  comprehensive  debate  on  major 
Issues; 

Whereas  the  Commonwealth  Club  affords 
a  variety  of  study  sections  to  analyze  and 
make  recommendations  on  topics  of  Impor- 
tance In  order  to  make  them  available  to 
legislatures  and  libraries  all  over  the  world; 

Whereas  the  membership  of  the  Common- 
wealth Club  comprises  14.000  members 
throughout  the  world  whose  concern  for 
national  and  International  affairs  parallels 
that  of  its  speakers: 

Whereas  the  membership  of  the  Common- 
wealth Club  has  made  the  results  of  Its 
views  and  comments  widely  known  to  achieve 
better  public  understanding  of  the  signifi- 
cant Issues  of  our  time :  Now,  therefore,  be  it 

Resolved  That  the  Senate  of  the  United 
States  commemorate  the  Commonwealth 
Club  of  California  on  Its  Diamond  Jubilee. 

Sec.  2.  The  Secretary  of  the  Senate  Is 
authorized  to  transmit  a  copy  of  this  reso- 
lution to  the  Commonwealth  Club  of 
California. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  STEVENS.  If  the  Senator  from 
Idaho  will  yield.  I  am  sure  the  Senator 
from  Idaho  and  I  will  be  happy  to  join 
the  Senator  from  California  in  celebrat- 
ing its  bicentennial  when  the  time  is  ap- 
propriate. 

Mr.  CHURCH.  Mr.  President,  has  the 
resolution  been  acted  upon? 

The  PRESIDING  OFFICER.  The  reso- 
lution has  been  considered  and  agreed  to. 

Mr.  CHURCH.  I  now  yield  to  the  able 
Senator  from  Colorado. 


AUTHORIZATION  FOR  FINANCIAL 
ASSISTANCE  TO  LIMIT  RADIA'HON 
EXPOSURE  PROM  URANIUM  MILL 
TAILINGS  USED  FOR  CONSTRUC- 
TION 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  8.  266. 
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look  over  the  shoulder  of  the  Interna- 
tional Atomic  Energy  Agency,  I  should 
respond  in  the  afflnnatlve.  I  say  this  not 
in  denigration  of  the  International 
Atomic  Energy  Agency,  but  rather  be- 
cause of  one  tendency  I  have  observed, 
namely,  the  reluctance  of  this  Govern- 
ment to  interfere  once  a  problem  has 
fallen  to  one  or  another  of  the  interna- 
tional bureaucracies.  Whether  this  reluc- 
tance is  wholly  bureaucratic,  or  whether 
it  grows  out  of  a  Iswk  of  conviction,  the 
result  is  often  the  same. 

It  is  my  impression,  further,  that  the 
Congress  has  never  intended  that  the 
matter  of  controlling  U.S.  nuclear  ma- 
terials once  they  leave  our  actual  con- 
trol should  fall  exclusively  or  even  prin- 
cipally to  agencies  outside  our  control. 
But,  be  this  as  it  may,  I  should  hope  that 
we  would  not  weaken  our  own  capability. 
Of  course.  I  well  understand  the  need 
to  maintain  a  reliable  and  sensible  in- 
ternational mechanism  for  nuclear  fuels. 
And,  of  course,  the  position  of  the  United 
States  in  that  market  ought  to  be  pro- 
tected. But  at  some  point  we  must  choose, 
and  I  believe  that  the  weight  of  the  ar- 
gument rests  with  those  who  wish  to  see 
the  United  States  pursue  a  more  asser- 
tive, less  passive  policy  in  these  matters. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  GLENN.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  do  not 
mean  to  belabor  this,  but  at  the  begin- 
ning of  the  debate  I  made  certain  com- 
ments concerning  the  staff  of  the  com- 
mittee, both  the  majority  and  the  minor- 
ity. I  did  not  at  that  time  give  any 
credit  at  all  to  the  minority  staff  on  the 
Energy  Committee.  Mr.  Chuck  Trabandt 
has  been  absolutely  invaluable  at  all 
stages  of  the  proceedings,  and  I  would 
not  want  us  to  close  the  debate  and  vote 
on  the  measure  without  saying  this  for 
the  Record. 

Mr.  GLENN.  Mr.  President,  we  are  all 
aware  that  the  staffs  have  done  an  out- 
standing job.  It  is  a  complex  bill,  and  the 
staffs  have  been  outstanding  in  the  work 
they  have  done. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  H.R.  8638;  that 
the  text  of  8.  897,  as  amended,  be  sub- 
stituted for  the  text  of  H.R.  8638;  and 
that  the  Senate  then  proceed  immedi- 
ately to  final  passage  of  H.R.  8638,  as 
amended  by  8. 897. 

The  PRE8IDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
tailamis: 

A  bill  (HJl.  8638)  to  provide  for  more 
•fflclent  and  effective  control  over  the  pro- 
lUerktioa  of  nuclear  explosive  capability. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  im- 
mediately to  the  consideration  of  the 
bill. 


Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  a  third  time,  the  ques- 
tion is.  Shall  it  pass?  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chaii".) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  Indiana  (Mr.  Bayh) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
South  Dakota  (Mr.  McGovern)  is  ab- 
sent because  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Iowa 
(Mr.  Culver)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  .  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Oregon  (Mr.  Pack  wood). 
and  the  Senator  from  Delaware  (Mr. 
Roth)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "yea." 

The  result  was  announced — yeas  88. 
nays  3,  as  follows: 


Abourezk 

Baker 

Bayh 


[Rollcall  Vote  No. 

30  Leg.) 

YEAS— 88 

Allen 

Hansen 

Morgan 

Anderson 

Hart 

Moynlhan 

Bartlett 

Haskell 

Muskie 

Bellmon 

Hatch 

Nelson 

Bentsen 

Hatfield, 

Nunn 

Blden 

Mark  O. 

Pearson 

Brooke 

Hatfield. 

Pell 

Biimpers 

PaulO. 

Percy 

Burdlck 

Hathaway 

Proxmlre 

Byrd. 

Hayakawa 

Randolph 

Harry  P.,  Jr. 

Heinz 

Rlblcoff 

Byrd,  Robert  C 

.  Hodges 

Rlegle 

Cannon 

HolUngs 

Sarbanes 

Case 

Huddles  ton 

Sasser 

Chafee 

Humphrey 

Schmltt 

ChUes 

Inouye 

Schwelker 

Church 

Jackson 

Sparkman 

Clark 

Javlts 

Stafford 

Cranston 

Johnston 

StennlB 

Danforth 

Kennedy 

Stevens 

DeConclnl 

Laxalt 

Stevenson 

Dole 

Leahy 

Stone 

Domenlcl 

Long 

Talmadge 

Durkln 

Lugar 

Tower 

Eagleton 

Magnuson 

Wallop 

Eastland 

Mathlas 

Welcker 

Pord 

Matsunaga 

WUUams 

Oarn 

McClure 

Young 

Olenn 

Mclntyre 

Zorlnsky 

Oold  water 

Melcher 

anmn 

Metzenbaum 
NAYS— 3 

Helma 

Scott 

Thurmond 
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NOT  VOTING— fl 

Culver  McOovem 

Curtis  Packwood 

Gravel  Roth 

So  the  bill  (H.R.  8638) ,  as  amended, 
was  passed. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  GLENN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  ask  for  a  conference  on  the 
disagreeing  votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man,  Mr.  Pell,  Mr.  CnxracH,  Mr,  Ribicoff, 
Mr.  Glenn,  Mr.  Muskie,  Mr.  Jackson, 
Mr.  Case,  Mr.  Javits,  Mr.  Percy,  Mr. 
Mathias,  and  Mr.  McClure  conferees  on 
the  part  of  the  Senate. 

Mr.  GLENN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendment  to 
H.R.  8638. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
S.  897  be  indefinitely  postponed,  since  we 
are  amending  the  House  bill  which  we 
are  sending  back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  want  to 
state  that  an  agreement  was  worked 
out  among  the  sponsors  of  the  legisla- 
tion. Senator  McClure.  and  the  chair- 
man of  the  Energy.  Foreign  Relations, 
and  Governmental  Affairs  Committees 
to  the  effect  that  on  the  conference  on 
this  bill  the  Energy  Committee  would 
have  two  conferees  on  the  conference 
for  consideration  of  all  matter  in  dispute 
with  the  House.  This  was  our  agreement 
even  though  8.  897  was  referred  to  the 
Energy  Committee  for  consideration  of 
only  a  limited  number  of  the  bill's  pro- 
visions. I  would  like  it  to  appear  in  the 
Record  that  as  part  of  this  agreement  it 
was  understood  that  the  appointment  of 
Energy  Committee  conferees  for  con- 
sideration of  the  entire  bill  would  not  be 
considered  precedent  for  Energy  Com- 
mittee jurisdiction  over  the  subject  mat- 
ter of  the  entire  bill  or.  for  that  matter, 
jurisdiction  over  any  subject  in  the  bill 
not  contained  in  the  provisions  of  the 
bill  which  were  considered  by  the 
Energy  Committee  under  the  original 
referral  of  8. 897. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  would  like  to  concur 
with  the  distinguished  Senator  on  that. 
We  have  discussed  that  with  the  mem- 
bers of  the  Energy  Committee,  and  they 
are  in  conformity  and  in  support  of  this 
position. 

Mr.  GLENN.  That  is  correct. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  taken  a  major  step  for- 
ward toward  a  solution  of  one  of  the 


February  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2543 


gravest  problems  facing  us  today — the 
rapidly  increasing  proliferation  of  nu- 
clear weaponry.  We  are  all  well  aware 
that  the  uncontrolled  spread  of  nuclear 
energy  may  one  day  lead  to  an  outcome 
that  is  too  terrible  to  imagine.  At  the 
same  time,  if  peacefully  used,  nuclear 
energy  offers  the  possibility  of  providing 
an  answer  to  our  ever-diminishing  sup- 
plies of  conventional  energy  sources. 

The  problem  that  we,  as  a  nation,  face 
is  to  insure  the  opportunity  for  continued 
peaceful  development  of  nuclear  energy 
while  avoiding  the  dangers  of  its  misuse. 

The  Nuclear  Non-Proliferation  Act  of 
1978  represents  a  comprehensive  and 
sound  effort  to  control  the  proliferation 
of  nuclear  weapons  while  maintaining 
the  United  States  as  a  reliable  nuclear 
supplier  to  other  nations.  It  stands  for 
continued  peaceful  development  of  the 
atom  as  an  alternative  energy  source. 

Mr.  President,  three  Senate  commit- 
tees considered  and  reported  on  this 
major  bill.  I  commend  the  chairman  of 
those  committees.  Chairman  Sparkman 
of  the  Foreign  Relations  Committee. 
Chairman  Ribicoff  of  the  Governmental 
Affairs  Committee,  and  Chairman  Jack- 
son of  the  Energy  and  Natural  Resources 
Committee  for  their  assistance  in  facili- 
tating Senate  consideration  of  the 
measure. 

Also  I  particularly  thank  the  managers 
of  the  bill.  Senator  Glenn  and  Senator 
Percy,  who  have  labored  long  and  dili- 
gently to  bring  it's  consideration  to  a 
final  conclusion. 

Many  other  Members  of  the  Senate 
contributed  to  the  improvement  of  the 
measure  we  have  just  passed  but  I  wish 
to  make  specific  reference  to  the  assist- 
ance of  Senators  McClure  and  Church. 
Their  contributions  were  many  and  of 
value.  The  Members  of  this  body  have, 
once  again,  demonstrated  their  diligence 
and  their  devotion  to  their  duties  as  evi- 
denced by  the  passage  of  this  extremely 
complex  and  comprehensive  bill. 


CONFERENCE  REPORT  ON  ENDAN- 
GERED WILDERNESS  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield?  I  ask  unanimous 
consent  that  it  be  in  order  at  this  time 
to  order  the  yeas  and  nays  on  the  adop- 
tion of  the  conference  report  on  H.R. 
3454. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  is  that  the  Endan- 
gered American  Wilderness  Act  of  1978? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
anticipate,  may  I  say  to  the  distin- 
guished Senator  from  Alaska,  that  the 
vote  would  occur  tomorrow  at  12  noon, 
but  if  we  can  order  the  yeas  and  nays  it 
would  save  us  swne  time  tomorrow. 

Mr. 'STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask  for 
the  yeas  and  nays.         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


will    the    distinguished    Senator    from 
Idaho  yield? 

Mr.  CHURCH.  I  would  be  happy  to 
yield. 

OBDEB   FOa   VOTE   TO   OCCTJE   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  conference  report  which  Mr. 
Church  is  about  to  present  to  the  Senate 
occur  tomorrow  at  the  hour  of  12  noon 
or  at  the  conclusion  of  the  orders  for  the 
recognition  of  Senators,  whichever  is  the 
later. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

ORDER    FOR    EXECUTIVE   SESSION    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  previ- 
ous order  calling  for  the  going  into  exec- 
utive session  at  12  noon  be  modified  to 
the  extent  that  immediately  after  the 
rollcall  vote  on  the  adoption  of  the  con- 
ference report,  the  Senate  go  into  exec- 
utive session  to  consider  the  first  treaty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Cali- 
fornia. 

SENATE  RESOLUTION  394— RESO- 
LUTION TO  COMMEMORATE  THE 
DIAMOND  JUBILEE  OF  THE  COM- 
MONWEALTH CLUB  OF  CALI- 
FORNIA 

Mr.  HAYAKAWA.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  394)  to  commemo- 
rate the  diamond  Jubilee  of  the  Common- 
wealth Club  of  California. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, since  this  is  a  matter  not  material 
to  this  side  of  the  aisle,  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  resolu- 
tion. 

Mr.  HAYAKAWA.  Mr.  President,  this 
resolution,  which  is  to  commemorate  the 
75th  anniversary  of  the  foundation  of 
the  Commonwealth  Club  of  California, 
is  cosponsored  by  the  following  Sena- 
tors: Mr.  Percy,  Mr.  Baker,  Mr.  Cran- 
ston, Mr.  Laxalt,  Mr.  Goldwater,  Mr. 
Mark  O.  Hatfield,  Mr.  Thurmond,  Mr. 
Dole,  Mr.  Church,  Mr.  Muskie,  Mr. 
Kennedy,  Mr.  Javits,  Mr.  Stevens,  and 
Mr.  Tower.  Each  of  these  Senators  have 
spoken  at  this  distinguished  forum  of 
opinion  in  California. 

For  75  years,  the  Commonwealth  Club 
has  presented  public  issues  to  the  people 
of  California,  and  has  organized  study 
groups  on  special  problems  and  topics 
of  importance,  such  as  crime,  education, 
water  problems,  and  so  on.  Its  influence 
on  public  opinion  to  California  and  the 
west  coast  has  been  most  distinguished. 

I  have  cleared  this  resolution  with  the 
members  of  the  Committee  on  Rules  and 
Administration,  and.  as  I  imderstand. 


there  is  no  objection  to  it.  This  is,  as  I 
say.  a  resolutirai  commending  the  Com- 
monwealth Club  on  its  75th  anniver- 
sary. 

Mr.  PEECY.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment? 

Mr.  HAYAKAWA.  Yes. 

Mr.  PERCY.  I  commend  our  distin- 
guished colleague  on  his  resolution.  I 
am  proud  to  be  a  cosponsor  of  it.  I  have 
appeared  before  the  Commonwealth 
Club  a  nimiber  of  times. 

There  are  many  distinguished  plat- 
forms in  the  State  of  niinois,  but  taking 
the  country  as  a  whole,  there  are  very 
few  as  distinguished  as  the  Common- 
wealth Club  of  California,  and  I  com- 
mend the  Senator  for  paying  tribute 
to  them  at  this  time  on  the  floor  of  the 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble.  Is 
as  follows: 

Whereas  the  Commonwealth  Club  has  pro- 
vided a  platform  for  many  distinguished 
national  and  Internatloiial  speakers  over  the 
last  seventy-flve  years  for  Uie  purpose  of 
timely  and  comprehensive  debate  on  major 
Issues; 

Whereas  the  Commonwealth  Club  affords 
a  variety  of  study  sections  to  analyze  and 
make  recommendations  on  topics  of  Impor- 
tance In  order  to  make  them  available  to 
legislatures  and  libraries  all  over  the  world; 

Whereas  the  membership  of  the  Common- 
wealth Club  comprises  14.000  members 
throughout  the  world  whose  concern  for 
national  and  International  affairs  parallels 
that  of  its  speakers: 

Whereas  the  membership  of  the  Common- 
wealth Club  has  made  the  results  of  Its 
views  and  comments  widely  known  to  achieve 
better  public  understanding  of  the  signifi- 
cant Issues  of  our  time :  Now,  therefore,  be  it 

Resolved  That  the  Senate  of  the  United 
States  commemorate  the  Commonwealth 
Club  of  California  on  Its  Diamond  Jubilee. 

Sec.  2.  The  Secretary  of  the  Senate  Is 
authorized  to  transmit  a  copy  of  this  reso- 
lution to  the  Commonwealth  Club  of 
California. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor. 

Mr.  STEVENS.  If  the  Senator  from 
Idaho  will  yield.  I  am  sure  the  Senator 
from  Idaho  and  I  will  be  happy  to  join 
the  Senator  from  California  in  celebrat- 
ing its  bicentennial  when  the  time  is  ap- 
propriate. 

Mr.  CHURCH.  Mr.  President,  has  the 
resolution  been  acted  upon? 

The  PRESIDING  OFFICER.  The  reso- 
lution has  been  considered  and  agreed  to. 

Mr.  CHURCH.  I  now  yield  to  the  able 
Senator  from  Colorado. 


AUTHORIZATION  FOR  FINANCIAL 
ASSISTANCE  TO  LIMIT  RADIA'HON 
EXPOSURE  PROM  URANIUM  MILL 
TAILINGS  USED  FOR  CONSTRUC- 
TION 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  8.  266. 
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The  PRESIDINQ  OPPICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
206)  entitled  "An  Act  to  amend  Public  Iaw 
93-314  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Adminis- 
tration for  financial  assistance  to  limit  radia- 
tion exposure  from  uranium  mill  tailings 
used  for  construction,  and  for  other  pur- 
poees",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

APPKOPRUTIONS    AtTTHORIZATION 

Section  1.  In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  and  ap- 
propriated, there  Is  authorized  to  be  appro- 
priated, for  the  fiscal  year  1979,  $1,600,000  to 
carry  out  the  provisions  of  title  n  of  the  Act 
of  June  18,  1972  (Public  Law  92-314;  86 
SUt.  226) . 

AMKMDMSNTS  TO  PROGRAM  PROVTOINO  REMEOIAI, 
ACTION    REGARDING    XTRANIUM    MILL    TAILINGS 

Sec.  a.  (a)  Section  202  of  the  Act  of  June 
16,  1972,  is  amended— 

(1)  in  subsection  (b),  by  striking  out 
"four  years"  and  inserting  In  lieu  thereof 
"eight  years";  and 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (f ) ,  by  striking  out  the  colon  at 
the  end  of  subsection  (g)  and  Inserting  a 
semicolon  in  lieu  thereof,  and  by  inserting 
after  subsection  (g)  the  following  new 
subsections : 

"(h)  that,  notwithstanding  any  require- 
ment under  subsjctlon  (b)  or  (c)  of  this 
section,  payment  for  any  remedial  action 
commenced  before  the  date  of  the  enactment 
of  this  subsection  may  be  made  by  the  State 
to  the  property  owner  of  record  at  the  time 
such  action  was  undertaken,  but  only  if 
application  therefor  Is  filed  by  such  owner 
with  the  State  of  Colorado  within  one  year 
after  such  date  of  enactment  and  if  the 
Secretary  determines  that  such  remedial  ac- 
tion was  undertaken  in  accordance  with 
otherwise  applicable  provisions  of  this  title 
and  regulations  thereunder;  and 

"(1)  that  the  provision  of  subsection  (c)  of 
this  section  requiring  any  remedial  action 
undertaken  under  this  title  be  performed 
by  the  State  of  Colorado  or  its  authorized 
contractor  may  be  waived  in  writing  by  the 
State,  with  the  approval  of  the  Secretary,  but 
only  if  application  therefor  U  filed  with  the 
State  by  the  property  owner  of  record  re- 
questing such  waiver  and  such  waiver  is 
granted  before  the  commencement  of  such 
remedial  action:". 

(b)  Title  II  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  200.  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Energy  shall  prepare  and 
submit  a  detailed  report  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and  on 
the  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
with  respect  to  actions  taken  or  to  be  taken 
under  this  title,  including  data  on  payments 
made  to  the  State  and  owners  of  record  and 
a  time  table  of  those  actions  yet  t3  be 
Uken.". 

(c)  Section  202  of  such  Act  Is  further 
amended — 

(1)  by  striking  out  "Atomic  Energy  Com- 
mission" each  place  it  appears  and  inserting 
"SecreUry  of  Energy"  in  lieu  thereof; 

(2)  by  striking  out  "Commission"  each 
place  it  apnears  and  inserting  "Secretary"  in 
lieu  thereof;  and 

(3)  by  striking  out  "the  Joint  Committee 
on  Atomic  Energy"  each  place  It  appears  and 
Intertlng  "both  Houses  of  Congreaa"  In  lieu 

thOTMf. 


(d)  Section  203  of  such  Act  is  amended — 

(1)  by  striking  out  "Atomic  Energy  Com- 
mission" and  inserting  "Secretary  of  Energy" 
in  lieu  thereof;  and 

(2)  by  striking  out  "as  It  deems  necessary" 
and  inserting  "as  he  deems  necessary"  in 
lieu  thereof. 

(e)  Authority  to  make  payments  under 
title  11  of  such  Act  under  amendments  made 
by  this  Act  shall  be  available  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorlZ'S  appropriations  for  financial  as- 
slsstance  to  limit  radiation  exposure  to  the 
public  from  iiranium  mill  tailings  used  for 
construction,  and  for  other  purposes.". 

Mr.  HASKELL.  Mr.  President,  this  bill 
and  the  amendments  of  the  House  have 
been  cleared  on  both  sides  of  the  aisle. 

The  bill,  S.  266,  initially  passed  the 
Senate  on  April  4, 1977,  when  it  was  con- 
sidered on  the  Unanimous  Content  Cal- 
endar. There  was  no  objection  to  any  as- 
pect of  the  bill  and  it  was  passed  by 
voice  vote. 

In  the  intervening  time,  the  bill  was 
considered  in  the  House  by  both  the  Com- 
mittee on  Interstate  Commerce  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Upon  their  consideration  of  the 
bill,  both  committees  reported  the  bill  to 
the  House  floor  with  identical  amend- 
ments. The  bill  was  considered  by  the 
House  under  a  suspension  of  the  rules, 
and  passed  by  a  voice  vote  on  January 
24, 1978. 

The  legislation  is  intended  to  complete 
a  program  which  was  initiated  with  the 
PEissage  of  title  n  of  Public  Law  92-314. 
This  law  authorized  a  program  of  limited 
financial  assistance  to  the  State  of  Col- 
orado to  prevent  radiation  exposure  to 
people  in  homes,  schools,  churches,  and 
other  buildings  in  the  vicinity  of  Grand 
Junction,  Colo.  The  problem  arose  from 
the  widespread  usage  of  uranium  mill 
tailings  from  an  abandoned  mine  which 
produced  uranium  for  the  Federal  Gov- 
ernment. Radiological  surveys  of  the  area 
have  revealed  that  hazardous  radon  de- 
cay gas  may  enter  the  structures  and 
poses  a  serious  public  health  hazard. 
Initially,  the  statute  authorized  $5  mil- 
lion for  a  cost-sharing  program  in  which 
the  Federal  Government  and  the  State 
of  Colorado  participated  on  a  75-25-per- 
cent basis.  Property  owners  were  required 
to  file  by  June  16,  1976.  for  remedial  ac- 
tion to  be  xmdertaken.  It  is  estimated 
that  about  600  structures  may  require 
some  sort  of  remedial  action — a  flgxire 
which  is  considerably  more  than  was  an- 
ticipated in  1972. 

The  House  amendments  to  S.  266,  in 
addition  to  technical  amendments,  in- 
clude the  authorization  for  an  additional 
$1.5  million  to  complete  the  program  and 
extend  the  deadline  for  eligible  owners 
to  file  to  June  16,  1980,  which  is  an  addi- 
tional 4  years  after  the  original  deadline. 
It  provides  that  persons  who  carried  out 
remedial  actions  directly  rather  than 
waiting  for  it  to  be  performed  by  the 
State  of  Colorado  or  Its  contractors  may 
be  reimbursed  for  the  costs  incurred.  S. 
266  Is  designed  to  insure  that  the  re- 
medial work  will  be  completed  at  the 
end  of  this  time  extension  and  that  no 
further  funds  will  be  needed. 

PMMse  of  this  bill  Is  an  action  which 


the  people  of  Grand  Junction  expected 
to  have  completed  2  years  ago.  I  believe 
that  these  people  have  lived  with  these 
health  hazards  and  economic  burdens 
long  enough. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  The 
questicHi  is  on  agreeing  to  the  motion  of 
the  Senator  from  Colorado. 

The  motion  was  agreed  to. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Idaho  very  much  for  yielding. 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT  OF  1978— CONFERENCE 
REPORT 

Mr.  CHURCH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  HJl.  3454  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsxtnaga).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3464)  to  designate  certain  endangered  pub- 
lic lands  for  preservation  as  wilderness,  to 
provide  for  the  study  of  additional  endan- 
gered public  lands  for  such  designation,  to 
further  the  purposes  of  the  Wilderness  Act 
of  1964,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  January  31.  1978. 1644.) 
^  Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Hutchison 
of  my  staff  and  Tom  Williams  and  Dan 
Dreyfus  of  the  Energy  and  Natural  Re- 
sources Committee  staff  be  granted 
privileges  of  the  floor  during  considera- 
tion of  the  conference  report  on  H.R. 
3454.  the  Endangered  American  Wilder- 
ness Act.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  am 
pleased  today  to  rise  in  support  of  H.R. 
3454,  the  Endangered  American  Wil- 
derness Act. 

As  agreed  to  by  the  Conferees.  H.R. 
3454  would  designate  17  areas  compris- 
ing some  1.3  million  acres  of  land  for  in- 
clusion in  the  wilderness  preservation 
system.  One  suiditional  area— the  so- 
called  Spruce  Creek  additions  to  the 
proposed  Himter-Pryingpan  Wilder- 
ness—would be  designated  for  wilder- 
ness study. 

I  am  well  satisfied  with  the  provisions 
of  this  bill  as  agreed  to  by  the  con- 
ference committee.  The  purpose  of  a 
conference  is  to  seek  middle  ground — 
the  resolution  of  differences  in  a  man- 
ner acceptable  to  all  parties.  While  this 
is  never  entirely  possible,  the  confer- 
ence did  an  excellent  job  In  this  Instance 
of  reconciling  the  positions  of  their  re- 
spective Houses.  Several  areas  included 
in  the  HouM-pessed  meMure,  but  not 
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the  Senate  bill,  were  incorporated  into 
the  final  version.  Likewise,  several  areas 
Included  in  the  Senate  measure,  but 
not  in  the  House-passed  bill,  were  adopt- 
ed for  Inclusion  by  the  conference.  Fi- 
nally, agreement  was  reached  on  those 
areas  included  in  both  versions,  but  with 
differing  acreages. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  conference  substitute  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  CONFERENCE  SUBSTITUTE 


Area 


Senate 

amend- 
H.R.  3454        ments 


Confer- 
ence 
substitute 


Pujch  Ridge,  Ariz 

Galiuro  Add.,  Arii 

Golden  Trout.  Cali 

Santa  Lucia,  Calif 

Ventana  Additions,  Calif 

Chama  River  Can)ron,  N.  Mex. 
Manzano  Mountain,  N.  Max.. 

Sandia  Mountain,  N.  Mex 

Hunter-Fryingpan,  Colo 

Instant  study 

French  Pete,  Greg 

Wenaha-Tucannon,      Ores./ 

Wash 

Zig  Zag,  Ores. 

Kalmiopsis,  Oreg 

Wild  Rogue,  Oreg 

Lone  Peal<,  Utah 

Savage  Run,  Wyo 

Welcome  Creek.  Mont 

Goipel-Hump,  Idaho: 

Wile 


56,430 
55, 210 
179,625 
21, 250 
61,080 
50,300 
37,000 
30, 930 
68,000 


56,430 

■333,106" 
21,250 
61,000 
50,300 
37,000 
30, 930 
81,000 


45,400 
175,000 


280,000 
38,200 
29,567 
14,940 
28,440 


Wilderness. 

Management. 

Development. 


45,400 

185,000 
33,000 
82,400 

'29,567 


206,000 
92,000 
45,000 


56,430 
Deleted 

306,000 
21,250 
61,000 
50,300 
37.000 
30.930 
74,450 
8,000 
41,400 

180,000 
33,000 
92,000 
36,700 
29,567 
14,940 
28, 440 


(same) 


Mr.  CHURCH.  Mr.  President,  I  am 
especially  proud  to  note  the  inclusion  of 
the  Gospel-Hump  area  in  Idaho  in  the 
final  version  of  H.R.  3454. 

The  Gospel-Hump  provision  of  this 
legislation  is  unique,  providing  for  both 
wilderness  and  multiple  use  within  this 
343.000-acre  roadless  area  in  Idaho 
County. 

The  Gospel-Hump  compromise  was 
worked  out  between  representatives  of 
Idaho  conservation  groups  and  civic  and 
business  leaders  in  Idaho  County  during 
1977.  Last  April.  I  brought  both  sides  to- 
gether in  hopes  of  ending  a  protracted 
delay  over  the  future  status  of  this  large 
roadless  area,  and  once  this  compromise 
was  reached,  I  introduced  legislation  to 
Implement  it.  Hearings  were  held  in 
Idaho  and  Washington,  and  the  legisla- 
tion was  suitably  refined. 

The  Gospel-Hump  agreement  is  prece- 
dent-setting. It  was  drawn  up  by  local 
people  to  meet  local  needs.  It  provides 
that,  after  years  of  delay,  the  wood  prod- 
ucts industry  is  assured  of  trees  for  local 
mills  and  continued  jobs  In  the  area.  At 
the  same  time.  It  creates  a  readily  acces- 
sible new  wilderness. 

Under  the  plan,  about  206,000  acres 
in  the  alpine  regions  of  Gospel-Hump 
north  of  the  Salmon  River  will  be  des- 
ignated for  inclusion  in  the  national 
wilderness  system.  Meanwhile,  137.000 
acres  will  be  added  at  once  to  the  allow- 
able cut  for  Idaho  Coimty,  all  of  which 
will  be  eventually  managed  for  multiple 
use.  Of  this,  45,000  acres  will  be  opened 
for  immediate  development,  and  the  re- 
maining 92.000  acres  will  be  made  avail- 


able once  a  study  is  completed  on  timber 
resources,  fish  and  wildlife,  and  soil 
conditions. 

It  should  be  noted  that  the  new  wilder- 
ness will  be  one  of  the  most  accessible 
in  Idaho.  It  was  drawn  specifically  to 
leave  intact  existing  roads  that  reach 
into  the  heart  of  the  area,  and  the  con- 
ference committee  voted  to  direct  that 
these  roads  be  maintained  and  marked 
during  winter  months  to  insure  con- 
tinued access  by  the  general  public. 

The  compromise  has  significance  be- 
yond Idaho.  It  is  a  pilot  project  that 
can  serve  other  areas  where  manage- 
ment decisions  are  bogged  down  in  con- 
troversy. Gospel-Hump  has  shown  that 
local  citizens,  working  together,  can  re- 
solve their  differences  to  serve  the  com- 
mon good. 

Mr.  President,  in  1964,  Congress  en- 
acted the  Wilderness  Act  after  more  than 
8  years  of  deliberation.  That  law  created 
the  National  Wilderness  Preservation 
System  to  be  comprised  of  Federal  land 
preserved  as  wilderness  by  decision  of 
Congress.  The  lands  involved  are  to  be 
managed  under  a  common  policy:  To 
perpetuate  the  natural  character  of  the 
land  and  its  ecological  community  of 
life,  in  order  to  secure  for  all  Americans 
the  significant  benefits  and  values  which 
wilderness  gives  our  lives  and  our  cul- 
ture. 

Without  a  doubt.  Mr.  President,  the 
areas  we  are  considering  today  for  inclu- 
sion into  that  system  meet  these  high 
purposes  and  standards.  I  urge  my  col- 
leagues to  join  with  me  in  adopting  this 
conference  report. 

Mr.  President,  I  yield  first  to  my  dis- 
tinguished colleague  on  the  committee, 
the  able  senior  Senator  from  Oregon 
(Mr.  Mark  O.  Hatfield),  whose  help  in 
steing  this  legislation  through,  from  the 
time  of  our  initial  committee  hearings  to 
the  final  resolution  of  some  diCBcult  ques- 
tions in  conference,  was  a  source  of 
steady  reassurance  to  me.  Without  his 
help.  I  am  quite  certain  we  would  not 
have  this  bill  before  us  now.  I  commend 
him  for  his  efforts  and  for  the  con- 
tinuing demonstration  of  his  commit- 
ment to  the  establishment  of  an  ade- 
quate and  appropriate  wilderness  system 

in  this  country.  

Mr.  MARK  O.  HATFIELD.  I  thank 
the  Senator  from  Idaho  for  his  very  gen- 
erous and  gracious  remarks. 

Mr.  President.  I  am  pleased  to  support 
the  conference  report  on  the  Endan- 
gered American  Wilderness  Act. 

In  particular.  I  would  like  to  draw  at- 
tention to  section  3  of  the  bill,  which  is 
the  Oregon  Omnibus  Wilderness  Act. 
This  proposal  has  undergone  extensive 
examination  and  revision  since  it  was 
first  circulated  in  draft  form  over  5  years 
ago.  With  the  enactment  of  this  bill,  two 
Oregon  wilderness  areas  will  be  enlarged 
and  three  areas  will  be  designated  new 
wilderness  areas  in  Oregon.  In  accord- 
ance with  the  report  of  this  bill  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  two  additional  areas  in 
Oregon  will  be  studied  for  their  wilder- 
ness potential. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section  of  the  Joint  state- 


ment of  the  managers  desding  with  the 
Oregon  areas  be  printed  in  the  Rscou 
at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

3.  Orkoon  Omnibus  WiuaEEirass  Act 

On  June  20,  1977,  the  Senate  passed  S.  668, 
the  Oregon  Omnibus  Wilderness  Act.  The 
Senate  amendment  to  H.B.  3454  lncori>orates 
several  provisions  of  S.  658  and  retains  the 
title  of  the  Senate  passed  biU. 

The  House  passed  bill  does  not  make 
specific  reference  to  the  Oregon  Omnibus 
Wilderness  Act. 

The  conference  substitute  adopts  the 
Senate  approach  and  incorporates  the  vari- 
ous proposed  Oregon  wilderness  areas  In  a 
separate  Oregon  section. 

A.  KAI.MIOPSIS  ADDITIONS,   OREGON 

The  House  bill  designates  a  280,000  acre 
addition  to  the  existing  Kalmiopsis  Wilder- 
ness. The  Senate  amendment  would  Increase 
the  present  wilderness  by  approximately  82,- 
400  acres. 

The  conference  substitute  designates  an 
area  of  approximately  92.000  acres  for  addi- 
tion to  the  existing  Kalmiopsis  WUdemesa. 
This  area  consists  of  the  82,400  acres  con- 
tained In  the  Senate  amendment  and  an  ad- 
ditioncd  area  comprising  some  10,000  acres 
south  of  the  proposed  Senate  addition. 

In  agreeing  to  enlarge  the  Kalmiopsis 
Wilderness  by  92,000  acres,  the  conferees  rec- 
ognize that  additional  acreage  of  roadless 
land  surrounds  this  area.  Much  of  this  con- 
tiguous land  was  Included  in  the  House- 
passed  bUl  and  should  be  considered  by  the 
Forest  Service  in  Its  Roadless  Area  Review 
and  Evaluation  program  (RARE  11) . 

In  excluding  the  additional  lands  In  the 
House-passed  bill  from  the  present  wilder- 
ness additions,  the  conference  committee 
stresses  that  it  does  not  intend  to  prejudice 
further  consideration  of  the  wilderness  suit- 
ability of  these  lands  nor  to  prejudge  in  any 
way  the  possibiUty  that  some  additional 
acreage  may  be  proposed  at  a  later  time  for 
addition  to  the  enlarged  Kalmiopsis  Wilder- 
ness. The  conferees  direct  that  these  lands  be 
considered  in  the  RARE  n  program. 

B.   WILD   ROGITE,   OREG. 

The  House  bill  designates  a  38,200  acre 
Wild  Rogue  Wilderness.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conference  substitute  designates  a 
Wild  Rogue  Wilderness  comprising  approxi- 
mately 38,700  acres.  The  conferees  agreed  t« 
delete  some  1,500  acres  from  the  House  pro- 
posal to  exclude  several  areas  which  have 
recently  been  timbered. 

The  conferees  also  agreed  to  adopt  a  pro- 
vision maldng  It  clear  that  the  portion  of 
the  Wild  Rogue  wild  and  scenic  river  which 
flovre  through  the  proposed  wilderness  wlU 
conUnue  to  be  managed  as  a  wild  river  In 
accordance  with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act,  notwithstanding  any 
provisions  of  that  act  or  the  Wilderness  Act 
to  the  contrary. 

The  conferees  noted  that  the  Wild  Rogue 
Wilderness  Area  and  the  additions  to  the 
Kalmiopsis  Wilderness  Area  as  proposed  In 
the  conference  substitute  include  certain 
acreages  of  Oregon  and  California  revested 
grant  lands  that  are  congressionally  dedi- 
cated to  commercial  forest  production  and 
are  managed  by  the  Bureau  of  Land  Man- 
agement and  the  UJ3.  Forest  Service.  The 
fact  that  these  special  act  lands  which  are 
Intermingled  with  national  forest  lands  are 
now  designated  as  wilderness  should  not  be 
considered  as  precedent  setting.  They  are  In- 
cluded because  of  their  own  unique  wilder- 
ness qualities  when  combined  with  other 
Federal  lands. 
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The  PRESIDINQ  OPPICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
206)  entitled  "An  Act  to  amend  Public  Iaw 
93-314  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Adminis- 
tration for  financial  assistance  to  limit  radia- 
tion exposure  from  uranium  mill  tailings 
used  for  construction,  and  for  other  pur- 
poees",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

APPKOPRUTIONS    AtTTHORIZATION 

Section  1.  In  addition  to  amounts  other- 
wise authorized  to  be  appropriated  and  ap- 
propriated, there  Is  authorized  to  be  appro- 
priated, for  the  fiscal  year  1979,  $1,600,000  to 
carry  out  the  provisions  of  title  n  of  the  Act 
of  June  18,  1972  (Public  Law  92-314;  86 
SUt.  226) . 

AMKMDMSNTS  TO  PROGRAM  PROVTOINO  REMEOIAI, 
ACTION    REGARDING    XTRANIUM    MILL    TAILINGS 

Sec.  a.  (a)  Section  202  of  the  Act  of  June 
16,  1972,  is  amended— 

(1)  in  subsection  (b),  by  striking  out 
"four  years"  and  inserting  In  lieu  thereof 
"eight  years";  and 

(2)  by  striking  out  "and"  at  the  end  of 
subsection  (f ) ,  by  striking  out  the  colon  at 
the  end  of  subsection  (g)  and  Inserting  a 
semicolon  in  lieu  thereof,  and  by  inserting 
after  subsection  (g)  the  following  new 
subsections : 

"(h)  that,  notwithstanding  any  require- 
ment under  subsjctlon  (b)  or  (c)  of  this 
section,  payment  for  any  remedial  action 
commenced  before  the  date  of  the  enactment 
of  this  subsection  may  be  made  by  the  State 
to  the  property  owner  of  record  at  the  time 
such  action  was  undertaken,  but  only  if 
application  therefor  Is  filed  by  such  owner 
with  the  State  of  Colorado  within  one  year 
after  such  date  of  enactment  and  if  the 
Secretary  determines  that  such  remedial  ac- 
tion was  undertaken  in  accordance  with 
otherwise  applicable  provisions  of  this  title 
and  regulations  thereunder;  and 

"(1)  that  the  provision  of  subsection  (c)  of 
this  section  requiring  any  remedial  action 
undertaken  under  this  title  be  performed 
by  the  State  of  Colorado  or  its  authorized 
contractor  may  be  waived  in  writing  by  the 
State,  with  the  approval  of  the  Secretary,  but 
only  if  application  therefor  U  filed  with  the 
State  by  the  property  owner  of  record  re- 
questing such  waiver  and  such  waiver  is 
granted  before  the  commencement  of  such 
remedial  action:". 

(b)  Title  II  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.  200.  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Energy  shall  prepare  and 
submit  a  detailed  report  to  the  Committees 
on  Interstate  and  Foreign  Commerce  and  on 
the  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
with  respect  to  actions  taken  or  to  be  taken 
under  this  title,  including  data  on  payments 
made  to  the  State  and  owners  of  record  and 
a  time  table  of  those  actions  yet  t3  be 
Uken.". 

(c)  Section  202  of  such  Act  Is  further 
amended — 

(1)  by  striking  out  "Atomic  Energy  Com- 
mission" each  place  it  appears  and  inserting 
"SecreUry  of  Energy"  in  lieu  thereof; 

(2)  by  striking  out  "Commission"  each 
place  it  apnears  and  inserting  "Secretary"  in 
lieu  thereof;  and 

(3)  by  striking  out  "the  Joint  Committee 
on  Atomic  Energy"  each  place  It  appears  and 
Intertlng  "both  Houses  of  Congreaa"  In  lieu 

thOTMf. 


(d)  Section  203  of  such  Act  is  amended — 

(1)  by  striking  out  "Atomic  Energy  Com- 
mission" and  inserting  "Secretary  of  Energy" 
in  lieu  thereof;  and 

(2)  by  striking  out  "as  It  deems  necessary" 
and  inserting  "as  he  deems  necessary"  in 
lieu  thereof. 

(e)  Authority  to  make  payments  under 
title  11  of  such  Act  under  amendments  made 
by  this  Act  shall  be  available  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  advance  in  appropriation  Acts. 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorlZ'S  appropriations  for  financial  as- 
slsstance  to  limit  radiation  exposure  to  the 
public  from  iiranium  mill  tailings  used  for 
construction,  and  for  other  purposes.". 

Mr.  HASKELL.  Mr.  President,  this  bill 
and  the  amendments  of  the  House  have 
been  cleared  on  both  sides  of  the  aisle. 

The  bill,  S.  266,  initially  passed  the 
Senate  on  April  4, 1977,  when  it  was  con- 
sidered on  the  Unanimous  Content  Cal- 
endar. There  was  no  objection  to  any  as- 
pect of  the  bill  and  it  was  passed  by 
voice  vote. 

In  the  intervening  time,  the  bill  was 
considered  in  the  House  by  both  the  Com- 
mittee on  Interstate  Commerce  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. Upon  their  consideration  of  the 
bill,  both  committees  reported  the  bill  to 
the  House  floor  with  identical  amend- 
ments. The  bill  was  considered  by  the 
House  under  a  suspension  of  the  rules, 
and  passed  by  a  voice  vote  on  January 
24, 1978. 

The  legislation  is  intended  to  complete 
a  program  which  was  initiated  with  the 
PEissage  of  title  n  of  Public  Law  92-314. 
This  law  authorized  a  program  of  limited 
financial  assistance  to  the  State  of  Col- 
orado to  prevent  radiation  exposure  to 
people  in  homes,  schools,  churches,  and 
other  buildings  in  the  vicinity  of  Grand 
Junction,  Colo.  The  problem  arose  from 
the  widespread  usage  of  uranium  mill 
tailings  from  an  abandoned  mine  which 
produced  uranium  for  the  Federal  Gov- 
ernment. Radiological  surveys  of  the  area 
have  revealed  that  hazardous  radon  de- 
cay gas  may  enter  the  structures  and 
poses  a  serious  public  health  hazard. 
Initially,  the  statute  authorized  $5  mil- 
lion for  a  cost-sharing  program  in  which 
the  Federal  Government  and  the  State 
of  Colorado  participated  on  a  75-25-per- 
cent basis.  Property  owners  were  required 
to  file  by  June  16,  1976.  for  remedial  ac- 
tion to  be  xmdertaken.  It  is  estimated 
that  about  600  structures  may  require 
some  sort  of  remedial  action — a  flgxire 
which  is  considerably  more  than  was  an- 
ticipated in  1972. 

The  House  amendments  to  S.  266,  in 
addition  to  technical  amendments,  in- 
clude the  authorization  for  an  additional 
$1.5  million  to  complete  the  program  and 
extend  the  deadline  for  eligible  owners 
to  file  to  June  16,  1980,  which  is  an  addi- 
tional 4  years  after  the  original  deadline. 
It  provides  that  persons  who  carried  out 
remedial  actions  directly  rather  than 
waiting  for  it  to  be  performed  by  the 
State  of  Colorado  or  Its  contractors  may 
be  reimbursed  for  the  costs  incurred.  S. 
266  Is  designed  to  insure  that  the  re- 
medial work  will  be  completed  at  the 
end  of  this  time  extension  and  that  no 
further  funds  will  be  needed. 

PMMse  of  this  bill  Is  an  action  which 


the  people  of  Grand  Junction  expected 
to  have  completed  2  years  ago.  I  believe 
that  these  people  have  lived  with  these 
health  hazards  and  economic  burdens 
long  enough. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives. 

The  PRESIDING  OFFICER.  The 
questicHi  is  on  agreeing  to  the  motion  of 
the  Senator  from  Colorado. 

The  motion  was  agreed  to. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Idaho  very  much  for  yielding. 


ENDANGERED  AMERICAN  WILDER- 
NESS ACT  OF  1978— CONFERENCE 
REPORT 

Mr.  CHURCH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  HJl.  3454  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsxtnaga).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3464)  to  designate  certain  endangered  pub- 
lic lands  for  preservation  as  wilderness,  to 
provide  for  the  study  of  additional  endan- 
gered public  lands  for  such  designation,  to 
further  the  purposes  of  the  Wilderness  Act 
of  1964,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  January  31.  1978. 1644.) 
^  Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Hutchison 
of  my  staff  and  Tom  Williams  and  Dan 
Dreyfus  of  the  Energy  and  Natural  Re- 
sources Committee  staff  be  granted 
privileges  of  the  floor  during  considera- 
tion of  the  conference  report  on  H.R. 
3454.  the  Endangered  American  Wilder- 
ness Act.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  am 
pleased  today  to  rise  in  support  of  H.R. 
3454,  the  Endangered  American  Wil- 
derness Act. 

As  agreed  to  by  the  Conferees.  H.R. 
3454  would  designate  17  areas  compris- 
ing some  1.3  million  acres  of  land  for  in- 
clusion in  the  wilderness  preservation 
system.  One  suiditional  area— the  so- 
called  Spruce  Creek  additions  to  the 
proposed  Himter-Pryingpan  Wilder- 
ness—would be  designated  for  wilder- 
ness study. 

I  am  well  satisfied  with  the  provisions 
of  this  bill  as  agreed  to  by  the  con- 
ference committee.  The  purpose  of  a 
conference  is  to  seek  middle  ground — 
the  resolution  of  differences  in  a  man- 
ner acceptable  to  all  parties.  While  this 
is  never  entirely  possible,  the  confer- 
ence did  an  excellent  job  In  this  Instance 
of  reconciling  the  positions  of  their  re- 
spective Houses.  Several  areas  included 
in  the  HouM-pessed  meMure,  but  not 


February  7,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2545 


the  Senate  bill,  were  incorporated  into 
the  final  version.  Likewise,  several  areas 
Included  in  the  Senate  measure,  but 
not  in  the  House-passed  bill,  were  adopt- 
ed for  Inclusion  by  the  conference.  Fi- 
nally, agreement  was  reached  on  those 
areas  included  in  both  versions,  but  with 
differing  acreages. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  conference  substitute  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  CONFERENCE  SUBSTITUTE 


Area 


Senate 

amend- 
H.R.  3454        ments 


Confer- 
ence 
substitute 


Pujch  Ridge,  Ariz 

Galiuro  Add.,  Arii 

Golden  Trout.  Cali 

Santa  Lucia,  Calif 

Ventana  Additions,  Calif 

Chama  River  Can)ron,  N.  Mex. 
Manzano  Mountain,  N.  Max.. 

Sandia  Mountain,  N.  Mex 

Hunter-Fryingpan,  Colo 

Instant  study 

French  Pete,  Greg 

Wenaha-Tucannon,      Ores./ 

Wash 

Zig  Zag,  Ores. 

Kalmiopsis,  Oreg 

Wild  Rogue,  Oreg 

Lone  Peal<,  Utah 

Savage  Run,  Wyo 

Welcome  Creek.  Mont 

Goipel-Hump,  Idaho: 

Wile 


56,430 
55, 210 
179,625 
21, 250 
61,080 
50,300 
37,000 
30, 930 
68,000 


56,430 

■333,106" 
21,250 
61,000 
50,300 
37,000 
30, 930 
81,000 


45,400 
175,000 


280,000 
38,200 
29,567 
14,940 
28,440 


Wilderness. 

Management. 

Development. 


45,400 

185,000 
33,000 
82,400 

'29,567 


206,000 
92,000 
45,000 


56,430 
Deleted 

306,000 
21,250 
61,000 
50,300 
37.000 
30.930 
74,450 
8,000 
41,400 

180,000 
33,000 
92,000 
36,700 
29,567 
14,940 
28, 440 


(same) 


Mr.  CHURCH.  Mr.  President,  I  am 
especially  proud  to  note  the  inclusion  of 
the  Gospel-Hump  area  in  Idaho  in  the 
final  version  of  H.R.  3454. 

The  Gospel-Hump  provision  of  this 
legislation  is  unique,  providing  for  both 
wilderness  and  multiple  use  within  this 
343.000-acre  roadless  area  in  Idaho 
County. 

The  Gospel-Hump  compromise  was 
worked  out  between  representatives  of 
Idaho  conservation  groups  and  civic  and 
business  leaders  in  Idaho  County  during 
1977.  Last  April.  I  brought  both  sides  to- 
gether in  hopes  of  ending  a  protracted 
delay  over  the  future  status  of  this  large 
roadless  area,  and  once  this  compromise 
was  reached,  I  introduced  legislation  to 
Implement  it.  Hearings  were  held  in 
Idaho  and  Washington,  and  the  legisla- 
tion was  suitably  refined. 

The  Gospel-Hump  agreement  is  prece- 
dent-setting. It  was  drawn  up  by  local 
people  to  meet  local  needs.  It  provides 
that,  after  years  of  delay,  the  wood  prod- 
ucts industry  is  assured  of  trees  for  local 
mills  and  continued  jobs  In  the  area.  At 
the  same  time.  It  creates  a  readily  acces- 
sible new  wilderness. 

Under  the  plan,  about  206,000  acres 
in  the  alpine  regions  of  Gospel-Hump 
north  of  the  Salmon  River  will  be  des- 
ignated for  inclusion  in  the  national 
wilderness  system.  Meanwhile,  137.000 
acres  will  be  added  at  once  to  the  allow- 
able cut  for  Idaho  Coimty,  all  of  which 
will  be  eventually  managed  for  multiple 
use.  Of  this,  45,000  acres  will  be  opened 
for  immediate  development,  and  the  re- 
maining 92.000  acres  will  be  made  avail- 


able once  a  study  is  completed  on  timber 
resources,  fish  and  wildlife,  and  soil 
conditions. 

It  should  be  noted  that  the  new  wilder- 
ness will  be  one  of  the  most  accessible 
in  Idaho.  It  was  drawn  specifically  to 
leave  intact  existing  roads  that  reach 
into  the  heart  of  the  area,  and  the  con- 
ference committee  voted  to  direct  that 
these  roads  be  maintained  and  marked 
during  winter  months  to  insure  con- 
tinued access  by  the  general  public. 

The  compromise  has  significance  be- 
yond Idaho.  It  is  a  pilot  project  that 
can  serve  other  areas  where  manage- 
ment decisions  are  bogged  down  in  con- 
troversy. Gospel-Hump  has  shown  that 
local  citizens,  working  together,  can  re- 
solve their  differences  to  serve  the  com- 
mon good. 

Mr.  President,  in  1964,  Congress  en- 
acted the  Wilderness  Act  after  more  than 
8  years  of  deliberation.  That  law  created 
the  National  Wilderness  Preservation 
System  to  be  comprised  of  Federal  land 
preserved  as  wilderness  by  decision  of 
Congress.  The  lands  involved  are  to  be 
managed  under  a  common  policy:  To 
perpetuate  the  natural  character  of  the 
land  and  its  ecological  community  of 
life,  in  order  to  secure  for  all  Americans 
the  significant  benefits  and  values  which 
wilderness  gives  our  lives  and  our  cul- 
ture. 

Without  a  doubt.  Mr.  President,  the 
areas  we  are  considering  today  for  inclu- 
sion into  that  system  meet  these  high 
purposes  and  standards.  I  urge  my  col- 
leagues to  join  with  me  in  adopting  this 
conference  report. 

Mr.  President,  I  yield  first  to  my  dis- 
tinguished colleague  on  the  committee, 
the  able  senior  Senator  from  Oregon 
(Mr.  Mark  O.  Hatfield),  whose  help  in 
steing  this  legislation  through,  from  the 
time  of  our  initial  committee  hearings  to 
the  final  resolution  of  some  diCBcult  ques- 
tions in  conference,  was  a  source  of 
steady  reassurance  to  me.  Without  his 
help.  I  am  quite  certain  we  would  not 
have  this  bill  before  us  now.  I  commend 
him  for  his  efforts  and  for  the  con- 
tinuing demonstration  of  his  commit- 
ment to  the  establishment  of  an  ade- 
quate and  appropriate  wilderness  system 

in  this  country.  

Mr.  MARK  O.  HATFIELD.  I  thank 
the  Senator  from  Idaho  for  his  very  gen- 
erous and  gracious  remarks. 

Mr.  President.  I  am  pleased  to  support 
the  conference  report  on  the  Endan- 
gered American  Wilderness  Act. 

In  particular.  I  would  like  to  draw  at- 
tention to  section  3  of  the  bill,  which  is 
the  Oregon  Omnibus  Wilderness  Act. 
This  proposal  has  undergone  extensive 
examination  and  revision  since  it  was 
first  circulated  in  draft  form  over  5  years 
ago.  With  the  enactment  of  this  bill,  two 
Oregon  wilderness  areas  will  be  enlarged 
and  three  areas  will  be  designated  new 
wilderness  areas  in  Oregon.  In  accord- 
ance with  the  report  of  this  bill  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources,  two  additional  areas  in 
Oregon  will  be  studied  for  their  wilder- 
ness potential. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section  of  the  Joint  state- 


ment of  the  managers  desding  with  the 
Oregon  areas  be  printed  in  the  Rscou 
at  this  point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

3.  Orkoon  Omnibus  WiuaEEirass  Act 

On  June  20,  1977,  the  Senate  passed  S.  668, 
the  Oregon  Omnibus  Wilderness  Act.  The 
Senate  amendment  to  H.B.  3454  lncori>orates 
several  provisions  of  S.  658  and  retains  the 
title  of  the  Senate  passed  biU. 

The  House  passed  bill  does  not  make 
specific  reference  to  the  Oregon  Omnibus 
Wilderness  Act. 

The  conference  substitute  adopts  the 
Senate  approach  and  incorporates  the  vari- 
ous proposed  Oregon  wilderness  areas  In  a 
separate  Oregon  section. 

A.  KAI.MIOPSIS  ADDITIONS,   OREGON 

The  House  bill  designates  a  280,000  acre 
addition  to  the  existing  Kalmiopsis  Wilder- 
ness. The  Senate  amendment  would  Increase 
the  present  wilderness  by  approximately  82,- 
400  acres. 

The  conference  substitute  designates  an 
area  of  approximately  92.000  acres  for  addi- 
tion to  the  existing  Kalmiopsis  WUdemesa. 
This  area  consists  of  the  82,400  acres  con- 
tained In  the  Senate  amendment  and  an  ad- 
ditioncd  area  comprising  some  10,000  acres 
south  of  the  proposed  Senate  addition. 

In  agreeing  to  enlarge  the  Kalmiopsis 
Wilderness  by  92,000  acres,  the  conferees  rec- 
ognize that  additional  acreage  of  roadless 
land  surrounds  this  area.  Much  of  this  con- 
tiguous land  was  Included  in  the  House- 
passed  bUl  and  should  be  considered  by  the 
Forest  Service  in  Its  Roadless  Area  Review 
and  Evaluation  program  (RARE  11) . 

In  excluding  the  additional  lands  In  the 
House-passed  bill  from  the  present  wilder- 
ness additions,  the  conference  committee 
stresses  that  it  does  not  intend  to  prejudice 
further  consideration  of  the  wilderness  suit- 
ability of  these  lands  nor  to  prejudge  in  any 
way  the  possibiUty  that  some  additional 
acreage  may  be  proposed  at  a  later  time  for 
addition  to  the  enlarged  Kalmiopsis  Wilder- 
ness. The  conferees  direct  that  these  lands  be 
considered  in  the  RARE  n  program. 

B.   WILD   ROGITE,   OREG. 

The  House  bill  designates  a  38,200  acre 
Wild  Rogue  Wilderness.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conference  substitute  designates  a 
Wild  Rogue  Wilderness  comprising  approxi- 
mately 38,700  acres.  The  conferees  agreed  t« 
delete  some  1,500  acres  from  the  House  pro- 
posal to  exclude  several  areas  which  have 
recently  been  timbered. 

The  conferees  also  agreed  to  adopt  a  pro- 
vision maldng  It  clear  that  the  portion  of 
the  Wild  Rogue  wild  and  scenic  river  which 
flovre  through  the  proposed  wilderness  wlU 
conUnue  to  be  managed  as  a  wild  river  In 
accordance  with  the  provisions  of  the  Wild 
and  Scenic  Rivers  Act,  notwithstanding  any 
provisions  of  that  act  or  the  Wilderness  Act 
to  the  contrary. 

The  conferees  noted  that  the  Wild  Rogue 
Wilderness  Area  and  the  additions  to  the 
Kalmiopsis  Wilderness  Area  as  proposed  In 
the  conference  substitute  include  certain 
acreages  of  Oregon  and  California  revested 
grant  lands  that  are  congressionally  dedi- 
cated to  commercial  forest  production  and 
are  managed  by  the  Bureau  of  Land  Man- 
agement and  the  UJ3.  Forest  Service.  The 
fact  that  these  special  act  lands  which  are 
Intermingled  with  national  forest  lands  are 
now  designated  as  wilderness  should  not  be 
considered  as  precedent  setting.  They  are  In- 
cluded because  of  their  own  unique  wilder- 
ness qualities  when  combined  with  other 
Federal  lands. 
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C.  WXNAHA-TUCANNON,  ORXG./WASH. 

The  House  bill  designates  a  175,000  acre 
Wenaha-Tucannon  Wilderness  while  the 
Senate  amendment  proposes  a  186,000-acre 
wilderness. 

The  conference  substitute  designates  a 
180,000  acre  wilderness,  deleting  approxi- 
mately 5,700  acres  from  the  Senate  amend- 
ment and  adding  approximately  700  acres. 
The  deletion  consists  of  3  parcels:  the  ap- 
proximately 3,300  acre  Bear  Canyon  area  and 
two  portions  of  the  Wenaha  Breaks  area  to- 
talling approximately  2,400  acres.  The  addi- 
tion eliminates  an  error  in  the  Senate  map 
and  adopts  the  House  boundary  which  adds 
approximately  700  acres  to  the  wilderness  by 
correctly  placing  the  boundary  line  in  the 
northwest  portion  of  the  proposed  wilder- 
ness along  Big  Turkey  Tail  Ridge  rather  than 
along  the  Turkey  Creek  stream  bottom. 

During  congressional  consideration  of  pos- 
sible wilderness  designation  in  the  Weneha- 
Tucannon  area  of  the  Umatilla  National 
Forest,  it  has  become  clear  that  this  portion 
of  the  forest  contains  a  multitude  of  re- 
sources. Not  only  do  the  lands  contiguous 
to  the  proposed  Wenaha-Tucannon  Wilder- 
ness, as  approved  by  the  conference  commit- 
tee, embrace  many  merchantable  stands  of 
timber,  but  these  lands  are  important  habitft 
for  Rooky  Mountain  Elk  as  well. 

Tho  conference,  after  some  deliberation, 
felt  that  it  was  possible  to  allow  some  logging 
in  those  portions  of  the  Upper  Tucannon 
Roadless  Area  of  the  Oregon  Butte  Planning 
Unit  (as  referenced  in  the  U.S.D.A.  Forest 
Service  Final  Environmental  Statement  for 
tho  Oregon  Butto  Planning  Unit,  dated 
April  22,  1977) ,  lying  outside  of  the  bound- 
aries of  the  Wenaha-Tucannon  Wilderness 
proposed  in  H.R.  3463,  if  certain  prescriptions 
were  followed  to  minimize  the  effects  of  such 
logging  activities  on  the  region's  resident  and 
migratory  elk  populations.  Thus,  the  Secre- 
tary of  Agriculture  Is  directed  to  manage  the 
above-mentioned  areas  for  multiple-use  pur- 
poses and  to  allow  such  logging  activities 
provided  that: 

1.  All  roads  built  into  these  areas  for  the 
purpose  of  timber  harvesting  are  to  be  de- 
signed and  built  to  minimize  soil  disturb- 
ance and  the  possible  adverse  effects  of  these 
roads  on  fish  and  wildlife  populations,  in- 
cluding but  not  limited  to : 

a.  constructing  and  maintaining  such  roads 
at  the  minimum  widths  necessary  to  safely 
accommodate  logging  trucks,  but  In  no  case 
wider  than  12  feet  on  the  running  surface; 

b.  maintaining  standards  of  alignment, 
and  grade  that  will  allow  these  roads  to  fol- 
low, as  nearly  as  possible,  the  contours  of 
the  land  with  a  minimum  of  excavation  and 
earth  movement  to  accomplish  the  construc- 
tion; and 

c.  installing  the  types  and  quantities  oi 
drainage  structures  associated  with  these 
roads  which  will  continue  to  function  prop- 
erly for  several  years  without  periodic  mainte- 
nance. 

2.  Roads  built  Into  timber  harvest  areas 
shall  be  closed  to  all  motorized  use  during  the 
Interim  period  between  each  harvesting  or 
reforesting  operation,  unless  needed  In  emer- 
gency situations  for  the  protection  of  life  or 
property.  During  the  closure  periods,  meas- 
ures shall  be  taken  to  ensure  that  motorized 
vehicles  cannot  enter  onto  or  travel  upon 
these  roads.  These  measures  are  to  Include 
steel  gates  with  suitable  locks.  In  addition, 
roads  shall  be  treated  In  these  closure  periods 
■o  as  to  minimize  the  danger  of  soil  erosion. 
Erosion  control  measures  to  be  taken  might 
include,  but  need  not  be  limited  to: 

a.  revegeUtlon  of  the  roadbed  with  herb- 
aceous species. 

b.  outsloptng. 

c.  crossdltching. 

a.  covering  with  logging  slash,  and 
e.  hand  maintenance  of  drainage  struc- 
tures. 

3.  Timber  harvest  activities  are  not  to  be 


permitted  in  these  areas  during  the  months 
of  October  and  November,  or  during  the  elk 
calving  season  in  the  spring. 

4.  The  roads  built  into  timber  harvest  areas 
shall  be  permanently  closed  at  the  conclusion 
of  logging  and  reforestation  activities  and 
suitable  measures  shall  be  taken  to  assure 
their  revegetatlon,  and  continued  closure  to 
motorized  vehicle  use. 

5.  No  clearcuts  shall  be  permitted  within 
these  areas. 

Both  the  House  and  Senate  recognized  and 
approved  of  the  long  established  use  of  much 
of  the  Wenaha-Tucannon  area  for  hunting. 
Although  wilderness  designation  does  not 
affect  hunting  activity  per  se,  the  conferees 
want  to  emphasize  the  importance  of  this 
use  in  the  Wenaha-Tucannon  area  and  make 
clear  that  congressional  intent  is  that  Forest 
Service  management  policies,  when  at  all  pos- 
sible, should  make  allowance  for  and  not  con- 
flict with  this  activity.  Established  rustic 
shelters  or  structures,  in  particular,  should 
not  be  disturbed.  The  use  and  some  limited 
maintenance  of  these  existing  structures 
should  be  allowed  to  continue  until  their 
presence  creates  a  clear  conflict  with  the 
area's  wilderness  values.  Of  course,  the  use 
of  motorized  vehicles  and  chain  saws  in  con- 
nection with  hunting  activities  In  the  pro- 
posed wilderness,  will  not  be  allowed  under 
wilderness  designation. 

D.  ZIG  ZAC    (MT.  HOOD  ADDmONS),  OREG. 

The  Senate  amendment  to  H.R.  3454  desig- 
nates a  33,000-acre  addition  to  the  existing 
Mt.  Hood  Wilderness.  The  House  bill  contains 
no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  and  Includes  the  area.  A  de- 
scription of  the  proposed  Mt.  Hood  additions 
can  be  found  in  Senate  Repart  95-329. 

E.  FRENCH  PETE,  OSEG. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  45,400-acre  French 
Pete  Wilderness. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  completely  comfortable  with 
the  action  we  are  taking  today.  Very  few 
areas  have  received  the  kind  of  compre- 
hensive public  and  congressional  study 
as  those  in  section  3  of  this  bill.  In  the 
fall  of  1972.  I  circulated  my  first  draft 
proposal.  The  first  bill  was  introduced  in 
March  of  1974,  and  a  new  version  was 
introduced  in  the  94th  Congress,  Public 
hearings  were  conducted  both  In  Oregon 
and  in  Washington,  D.C.  The  input  re- 
ceived at  these  hearings  was  given  care- 
ful consideration,  as  were  the  many  let- 
ters I  have  received  on  this  subject. 

I  think,  Mr.  President,  that  there  is  no 
better  example  of  the  input  of  citizen 
groups  in  a  piece  of  legislation  than  in 
this  particular  section  of  this  Endangered 
American  Wilderness  Act  and  all  other 
sections  as  well.  But  from  my  firsthand 
experience.  I  take  this  occasion  to  give 
recognition  to  the  careful,  scholarly  In- 
put of  citizen  groups  Interested  in  wilder- 
ness promotion. 

During  the  conference  on  this  legisla- 
tion, considerable  controversy  arose  with 
reference  to  the  Kalmlopsis  additions. 
My  colleague  from  Oregon,  Representa- 
tive Jim  Weaver,  and  I  had  an  honest 
difference  of  opinion  on  the  size  of  the 
area  to  be  added.  While  It  took  some  time, 
we  were  able  to  reach  agreement  on  a 
92,000-acre  addition  with  the  under- 
standing that  the  difference  between  this 
area  and  the  280,000  acres  included  in  the 
House  bill  will  be  considered  in  the  Forest 
Service's  roadless  area  review  and  evalu- 
ation process,  known  as  Rare  II.  I  want 
to  take  this  opportunity  to  thank  my  col- 


league for  the  spirit  which  marked  his 
approach  to  this  issue.  It  was  difficult  for 
both  of  us,  but  I  believe  that  the  compro- 
mise agreement  is  a  good  one.  I  intend  to 
give  the  Forest  Service  study  and  recom- 
mendations a  thorough  review  when  they 
are  completed.  I  point  out  that  the  acres 
which  were  included  in  Representative 
Weaver's  approach  will  be  adequately 
protected  during  this  research  and  study 
period  of  Rare  II. 

In  addition,  Mr.  President,  I  want  io 
thank  my  other  colleagues  who  served  on 
the  conference  committee.  In  particular, 
Senator  Church  as  our  chairman  and 
Representative  Udall.  the  House  com- 
mittee chairman,  deserve  praise  for  their 
outstanding  leadership  on  this  issue. 

I  might  say.  the  State  Department 
could  well  utilize  the  diplomacy  with 
which  they  handled  this  most  difficult 
problem  from  the  State  of  Oregon  and 
Kalmiopsis. 

Most  importantly,  I  want  to  extend  my 
thanks  to  all  of  those  individuals  who 
took  part  in  developing  the  Oregon 
Omnibus  Wilderness  Act.  Through  their 
letters,  personal  comments  and  testi- 
mony, I  believe  that  the  bill  has  been 
greatly  improved.  The  result  is  a  prod- 
uct which  insures  that  their  children  and 
future  generations  will  benefit  from  the 
beauty  we  are  protecting  today  in  this 
bUl. 

Again,  Mr.  Presiden'i.  I  wish  to  thank 
the  Senator  from  Idaho  (Mr.  Church), 
who  very  patiently  and  very  understand- 
ingly  sat  through  many  sessions  which 
were  very  difficult. 

Mr.  MELCHER.  Mr.  President,  only 
one  area  in  this  bill  is  in  Montana.  It  is 
described  in  (k>  of  section  2.  Welcome 
Creek,  in  the  Lolo  National  Forest,  com- 
prises 28,000  acres.  It  was  not  in  the  bill 
as  it  passed  the  Senate.  Senator  Church, 
as  chairman  of  the  Senate  conferees  last 
fall,  was  fully  apprised  of  my  objections 
to  portions  of  this  area  being  clsissified 
as  wilderness.  Senator  Church  and  the 
other  conferees  courteously  considered 
my  objections.  However,  they  were  not 
swayed  by  my  point  of  view,  and  the  con- 
ference report  includes  the  total  28.000 
acres  for  Welcome  Creek. 

The  area  I  had  proposed  for  wilder- 
ness for  the  Welcome  Creek  area  was 
somewhat  different  than  what  is  in  the 
conference  report.  The  area  I  had  sug- 
gested be  excluded  from  the  wilderness 
had  been  mined  as  old  placers  during  the 
late  1800's.  There  was  also  lode  mining  in 
the  Cleveland  Mountain  and  Carron 
Creek  areas.  There  has  been  active  ex- 
ploration and  mining  just  to  the  west  of 
the  Welcome  Creek  area.  There  are  still 
old  ditches  and  cabins  in  the  area  along 
Welcome  Creek. 

The  area  also  has  about  20  miles  of 
trails  and  about  4  miles  of  graded  road 
that  have  been  used  by  hunters  and 
snowmobilers.  The  hunters  use  their 
four-wheel  vehicles  to  enter  the  area  on 
the  roads  and  trials.  The  snowmobilers 
enter  the  trail  system  from  the  Eight- 
mile  Saddle  area  and  from  roads  ap- 
proaching this  trail  system  from  further 
south,  below  the  Cleveland  M(^untain 
area. 

Until  December  31.  1977,  there  was  an 
active  timber  sale  in  the  Carron  Creek 
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drainage.  There  is  a  substantial  chronol- 
ogy to  what  has  happened  to  this  sale 
which  I  will  read  into  the  Record. 

The  following  is  an  outline  of  the  flow 
of  events  surrounding  the  Carron  Creek 
timber  sale.  There  is  serious  question 
concerning  potential  claims  against  the 
Federal  Grovernment  because  ^jJ^T^rest 
Service  delays  and  ultimate  d^»e  to 
unilaterally  cancel  the  sale. 

The  Carron  Creek  timber  sale  on  the 
Lolo  National  Forest  was  sold  in  Decem- 
ber 1969.  to  Montana  Lumber  Sales  Inc. 
of  Missoula  with  an  original  termination 
date  of  October  1.  1974,  but  the  corpo- 
ration's mill  burned  in  January  1972, 
and  no  activities  took  place  on  the  sale. 
The  sale  was  for  8.36  mm  board  feet. 

In  May  of  1971,  well  before  the  mill 
burned,  the  Forest  Service  issued  man- 
agement guidelines  and  requirements  for 
the  Rock  Creek  drainage  on  the  Lolo  and 
Deerlodge  National  Forests,  of  which 
Carron  Creek  is  a  tributary. 

Also  in  1971.  in  June,  both  the  Sierra 
Club  and  Trout  Unlimited  appealed  the 
decision  of  the  regional  forester  to  sell 
timber  in  the  Rock  Creek  drainage. 

Five  months  after  the  mill  burned,  in 
June  of  1972,  Regional  Forester  Steve 
Yurich  advised  the  Lolo  and  Deerlodge 
forests  of  a  moratorium  on  any  new  de- 
velopments or  timber  sales  until  plan- 
ning was  completed  within  specific  plan- 
ning units. 

In  October  of  1973,  an  environmental 
analysis  report  was  issued  which  ex- 
cluded the  Carron  Creek  sale  because  it 
already  was  under  contract.  In  Decem- 
ber of  1973,  a  third-party  agreement  was 
made  by  Montana  Lumber  Sales  with 
Waleswood  Inc.  of  Darby,  with  the  orig- 
inal termination  date,  October  1,  1974, 
extended  to  November  9,  1974.  because 
of  heavy  snow  during  the  spring  of  1974. 
A  request  by  Waleswood  for  a  further 
extension  was  denied  by  the  Lolo  Na- 
tional Forest  supervisor. 

Waleswood  appealed  the  denial  and 
the  regional  forester  extended  the  sale  to 
December  31.  1977.  The  extension,  how- 
ever, was  contingent  upon  Waleswood 
accepting  an  environmental  modifica- 
tion on  the  sale. 

In  April  of  1974.  Waleswood  requested 
permission  to  use  an  alternate  route  to 
the  sale  and  2  months  later  begsm  cut- 
ting right-of-way.  only  to  be  notified  by 
the  Forest  Service  of  timber  trespass  be- 
cause the  Forest  Service  had  not  form- 
ally approved  the  alternate  route. 

In  August  of  1974.  Waleswood  and  the 
Forest  Service  signed  an  agreement  to 
modify  the  contract  for  the  alternate 
route,  but  later  the  same  month  Wales - 
would  requested  a  1-year  extension  be- 
cause of  a  depressed  market. 

The  extension  was  denied  by  the  Lolo 
National  Forest  supervisor,  who  said 
actual  logging  production  was  a  key 
factor  in  considering  an  extension.  The 
supervisor  also  mentioned  that  Forest 
Service  policy  was  not  to  start  new  de- 
velopment in  the  Rock  Creek  drainage. 
Waleswood  appealed  to  the  regional 
forester,  who  replied  that  contract  ex- 
tensions were  not  an  appealable  matter 


under  new  regulations  effective  in  Sep- 
tember 1974. 

In  May  of  1975,  however,  the  regional 
forester  advised  Waleswood  he  was  re- 
instating the  Carron  Creek  sale  because 
of  contractual  extension  language  and 
because  the  sale  was  not  considered  a 
new  activity  in  the  drainage. 

In  Jime  and  July  of  1975,  Waleswood 
signed  an  interim  contract  modification 
providing  that  the  sale  boundary  would 
stay  at  about  2.500  acres  but  that  there 
would  be  19  cutting  blocks  instead  of  the 
original  8  and  that  logging  acreage 
would  be  cut  from  700  to  350  acres. 
Average  cutting  block  size  was  reduced 
from  87  to  18  acres. 

The  Western  Montana  Fish  and  Game 
Association  asked  for  a  stay  of  opera- 
tions and  oral  review  in  August  1975; 
the  request  was  sent  to  John  McGuire, 
Chief  of  the  Forest  Service.  McGuire  ad- 
vised the  association  later  the  same 
month  that  an  oral  presentation  was 
granted  but  that  a  stay  of  operations  was 
denied  because  of  insufficient  reasons  in 
the  association's  request. 

In  May  of  1976,  the  first  written  com- 
munication was  noted  in  Forest  Service 
files  in  which  it  was  made  known  that 
Clifford  Rawlings  wanted  to  third  party 
the  sale,  likely  with  a  logging  subcontrac- 
tor to  do  the  actual  work.  Rawlings'  at- 
torney was  advised  that  standard  timber 
volume  had  been  reduced  from  8,360M 
board  feet  to  4,000M  board  feet;  that 
temporary  road  mileage  was  reduced 
from  22  to  7  V2  miles,  and  that  all  but  two 
clearcut  blocks  were  modified  in  shape 
or  size  or  eliminated. 

In  June  of  1976,  the  Missoula  district 
office  of  the  Montana  Department  of  Fish 
and  Game  advised  against  logging  the 
sale  because  of  wildlife  habitat  disrup- 
tion, but  conceded  that  the  Forest  Serv- 
ice-developed environmental  analysis 
report  should  be  followed  if  the  sale  had 
to  be  brought  to  its  logical  conclusion. 

In  August  of  1976,  a  Waleswood  repre- 
sentative said  the  corporation  intended 
to  third  party  the  sale.  Waleswood  in 
December  1976  signed  the  environmental 
modification  for  the  sale  and  wanted  a 
contract  extension  in  order  to  negotiate 
the  third-party  agreement.  The  Forest 
Service  reserved  the  right  to  approve 
any  such  agreement. 

In  late  December  1976,  the  attorney  for 
Waleswood  formally  requested  the  Forest 
Service  to  third  party  the  sale  to  Raw- 
lings because  Waleswood  had  liquidated 
its  sawmill  at  Darby  and  was  no  longer 
in  the  logging  sawmill  business. 

In  May  of  1977,  the  Lolo  National  For- 
est supervisor  advised  Rawlings'  attor- 
ney that  the  third-party  agreement  wtis 
denied  because: 

Land  management  planning  was  in 
progress  for  the  portion  of  Rock  Creek 
including  Carron  Creek. 

The  administration  supported  the  en- 
dangered American  wilderness  bill. 

Two  companies  had  the  opportunity  to 
perform  on  the  sale  but  had  failed  to  do 
so. 

With  recent  timber  volume  reductions 
via  the  environmental  modification,  the 
sale  was  less  economically  viable. 


The  contract  with  Waleswood  was  still 
in  existence,  under  which  performance 
could  take  place. 

In  a  memorandtmi  dated  June  14, 
1977.  the  Lolo  Forest  supervisor  advised 
the  regional  forester  of  the  thlrd-i»rty 
denial  and  said: 

Because  of  the  history  of  the  sale 
and  the  recent  material  change  in  the 
Administration's  position  from  wilderness 
study  to  immediate  wilderness  for  Welcome 
Creek,  we  not  only  Intend  to  deny  the  third- 
party  agreement  but  also  are  considering  iml- 
lateral  cancellation  of  the  contract.  No  log- 
ging or  road  btilldlng  has  occured  to  date  on 
the  sale.  Our  course  of  action  is  to  reaffirm 
our  denial  of  Mr.  Rawlings'  application  as 
third-party;  and  if  it  appears  that  Waleswood 
intends  to  log  the  sale,  then  we  should  imme- 
diately instigate  cancellation." 

Then  on  June  30,  1977.  in  another 
memorandum  to  the  regional  forester 
he  recommended  cancellation  because  of 
the  administration's  position,  even 
though  the  legislation  was  modified  to 
omit  Welcome  Creek. 

Rawlings'  attorney  then  requested  re- 
consideration by  the  Lolo  National  For- 
est supervisor,  who,  last  July,  reaffirmed 
denial.  Rawlings  attorney  appealed  to 
the  regional  forester  and,  last  October  26. 
the  acting  regional  forester  reaffirmed 
denial.  Rawlings'  attorney  was  given  30 
days  to  file  notice  of  appeal  and  request 
second-level  review.  This  small  business 
setaside  sale  is  now  settled  as  far  as 
the  Forest  Service  is  concerned  as  of 
December  31.  1977. 

I  strongly  recommended  that  the  con- 
ference committee  adopt  my  recom- 
mended 18.400  acres  for  Welcome  Creek, 
which  excluded  this  sale,  excluded  the 
graded  road  and  other  trails  and  the 
mining  claims. 

It  is  likely  that  the  Forest  Service  rec- 
ord on  this  sale  will  be  used  as  a  basis 
for  a  claim  by  the  present  owner  of  this 
sale  for  a  settlement. 

The  legal  questions  involved  should 
not  have  been  complicated  by  congres- 
sional action  designating  the  sale  area 
as  wilderness.  In  my  judgment,  it  is  un- 
fortunate that  the  Forest  Service  has 
used  that  possibility  as  one  of  the  rea- 
sons for  denying  the  third-party  sale. 

The  area  I  had  proposed  for  wilderness 
w£is  about  10,000  acres  less  than  what 
the  conference  included  In  their  report, 
but  it  was  the  prime  area  and  of  very 
high  wilderness  character.  I  had  hoped 
the  conference  would  adopt  the  smaller 
area,  but  they  did  not. 

For  the  reasons  I  have  stated.  I  believe 
it  is  necessary  for  me  to  emphasize  my 
objections  by  opposing  the  adoption  of 
the  conference  report  with  the  addition 
of  the  entire  28.000-acre  Welcome  Creek 
area,  which  was  in  the  House-passed  bill 
but  not  in  the  bill  as  it  passed  the  Senate 
on  October  20  of  last  year. 

Mr.  President,  I  think  that  the  com- 
plications that  have  been  involved  with 
this  timber  sale  and  the  possibility  of 
litigation  that  will  follow  on  the  final 
settlement  of  the  sale  would  be  better 
carried  out  without  any  action  on  the 
part  of  Congress  regarding  designating 
it  as  wilderness. 

For  the  reasons  I  have  also  stated 
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C.  WXNAHA-TUCANNON,  ORXG./WASH. 

The  House  bill  designates  a  175,000  acre 
Wenaha-Tucannon  Wilderness  while  the 
Senate  amendment  proposes  a  186,000-acre 
wilderness. 

The  conference  substitute  designates  a 
180,000  acre  wilderness,  deleting  approxi- 
mately 5,700  acres  from  the  Senate  amend- 
ment and  adding  approximately  700  acres. 
The  deletion  consists  of  3  parcels:  the  ap- 
proximately 3,300  acre  Bear  Canyon  area  and 
two  portions  of  the  Wenaha  Breaks  area  to- 
talling approximately  2,400  acres.  The  addi- 
tion eliminates  an  error  in  the  Senate  map 
and  adopts  the  House  boundary  which  adds 
approximately  700  acres  to  the  wilderness  by 
correctly  placing  the  boundary  line  in  the 
northwest  portion  of  the  proposed  wilder- 
ness along  Big  Turkey  Tail  Ridge  rather  than 
along  the  Turkey  Creek  stream  bottom. 

During  congressional  consideration  of  pos- 
sible wilderness  designation  in  the  Weneha- 
Tucannon  area  of  the  Umatilla  National 
Forest,  it  has  become  clear  that  this  portion 
of  the  forest  contains  a  multitude  of  re- 
sources. Not  only  do  the  lands  contiguous 
to  the  proposed  Wenaha-Tucannon  Wilder- 
ness, as  approved  by  the  conference  commit- 
tee, embrace  many  merchantable  stands  of 
timber,  but  these  lands  are  important  habitft 
for  Rooky  Mountain  Elk  as  well. 

Tho  conference,  after  some  deliberation, 
felt  that  it  was  possible  to  allow  some  logging 
in  those  portions  of  the  Upper  Tucannon 
Roadless  Area  of  the  Oregon  Butte  Planning 
Unit  (as  referenced  in  the  U.S.D.A.  Forest 
Service  Final  Environmental  Statement  for 
tho  Oregon  Butto  Planning  Unit,  dated 
April  22,  1977) ,  lying  outside  of  the  bound- 
aries of  the  Wenaha-Tucannon  Wilderness 
proposed  in  H.R.  3463,  if  certain  prescriptions 
were  followed  to  minimize  the  effects  of  such 
logging  activities  on  the  region's  resident  and 
migratory  elk  populations.  Thus,  the  Secre- 
tary of  Agriculture  Is  directed  to  manage  the 
above-mentioned  areas  for  multiple-use  pur- 
poses and  to  allow  such  logging  activities 
provided  that: 

1.  All  roads  built  into  these  areas  for  the 
purpose  of  timber  harvesting  are  to  be  de- 
signed and  built  to  minimize  soil  disturb- 
ance and  the  possible  adverse  effects  of  these 
roads  on  fish  and  wildlife  populations,  in- 
cluding but  not  limited  to : 

a.  constructing  and  maintaining  such  roads 
at  the  minimum  widths  necessary  to  safely 
accommodate  logging  trucks,  but  In  no  case 
wider  than  12  feet  on  the  running  surface; 

b.  maintaining  standards  of  alignment, 
and  grade  that  will  allow  these  roads  to  fol- 
low, as  nearly  as  possible,  the  contours  of 
the  land  with  a  minimum  of  excavation  and 
earth  movement  to  accomplish  the  construc- 
tion; and 

c.  installing  the  types  and  quantities  oi 
drainage  structures  associated  with  these 
roads  which  will  continue  to  function  prop- 
erly for  several  years  without  periodic  mainte- 
nance. 

2.  Roads  built  Into  timber  harvest  areas 
shall  be  closed  to  all  motorized  use  during  the 
Interim  period  between  each  harvesting  or 
reforesting  operation,  unless  needed  In  emer- 
gency situations  for  the  protection  of  life  or 
property.  During  the  closure  periods,  meas- 
ures shall  be  taken  to  ensure  that  motorized 
vehicles  cannot  enter  onto  or  travel  upon 
these  roads.  These  measures  are  to  Include 
steel  gates  with  suitable  locks.  In  addition, 
roads  shall  be  treated  In  these  closure  periods 
■o  as  to  minimize  the  danger  of  soil  erosion. 
Erosion  control  measures  to  be  taken  might 
include,  but  need  not  be  limited  to: 

a.  revegeUtlon  of  the  roadbed  with  herb- 
aceous species. 

b.  outsloptng. 

c.  crossdltching. 

a.  covering  with  logging  slash,  and 
e.  hand  maintenance  of  drainage  struc- 
tures. 

3.  Timber  harvest  activities  are  not  to  be 


permitted  in  these  areas  during  the  months 
of  October  and  November,  or  during  the  elk 
calving  season  in  the  spring. 

4.  The  roads  built  into  timber  harvest  areas 
shall  be  permanently  closed  at  the  conclusion 
of  logging  and  reforestation  activities  and 
suitable  measures  shall  be  taken  to  assure 
their  revegetatlon,  and  continued  closure  to 
motorized  vehicle  use. 

5.  No  clearcuts  shall  be  permitted  within 
these  areas. 

Both  the  House  and  Senate  recognized  and 
approved  of  the  long  established  use  of  much 
of  the  Wenaha-Tucannon  area  for  hunting. 
Although  wilderness  designation  does  not 
affect  hunting  activity  per  se,  the  conferees 
want  to  emphasize  the  importance  of  this 
use  in  the  Wenaha-Tucannon  area  and  make 
clear  that  congressional  intent  is  that  Forest 
Service  management  policies,  when  at  all  pos- 
sible, should  make  allowance  for  and  not  con- 
flict with  this  activity.  Established  rustic 
shelters  or  structures,  in  particular,  should 
not  be  disturbed.  The  use  and  some  limited 
maintenance  of  these  existing  structures 
should  be  allowed  to  continue  until  their 
presence  creates  a  clear  conflict  with  the 
area's  wilderness  values.  Of  course,  the  use 
of  motorized  vehicles  and  chain  saws  in  con- 
nection with  hunting  activities  In  the  pro- 
posed wilderness,  will  not  be  allowed  under 
wilderness  designation. 

D.  ZIG  ZAC    (MT.  HOOD  ADDmONS),  OREG. 

The  Senate  amendment  to  H.R.  3454  desig- 
nates a  33,000-acre  addition  to  the  existing 
Mt.  Hood  Wilderness.  The  House  bill  contains 
no  such  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  and  Includes  the  area.  A  de- 
scription of  the  proposed  Mt.  Hood  additions 
can  be  found  in  Senate  Repart  95-329. 

E.  FRENCH  PETE,  OSEG. 

Both  the  House  bill  and  the  Senate  amend- 
ment would  designate  a  45,400-acre  French 
Pete  Wilderness. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  completely  comfortable  with 
the  action  we  are  taking  today.  Very  few 
areas  have  received  the  kind  of  compre- 
hensive public  and  congressional  study 
as  those  in  section  3  of  this  bill.  In  the 
fall  of  1972.  I  circulated  my  first  draft 
proposal.  The  first  bill  was  introduced  in 
March  of  1974,  and  a  new  version  was 
introduced  in  the  94th  Congress,  Public 
hearings  were  conducted  both  In  Oregon 
and  in  Washington,  D.C.  The  input  re- 
ceived at  these  hearings  was  given  care- 
ful consideration,  as  were  the  many  let- 
ters I  have  received  on  this  subject. 

I  think,  Mr.  President,  that  there  is  no 
better  example  of  the  input  of  citizen 
groups  in  a  piece  of  legislation  than  in 
this  particular  section  of  this  Endangered 
American  Wilderness  Act  and  all  other 
sections  as  well.  But  from  my  firsthand 
experience.  I  take  this  occasion  to  give 
recognition  to  the  careful,  scholarly  In- 
put of  citizen  groups  Interested  in  wilder- 
ness promotion. 

During  the  conference  on  this  legisla- 
tion, considerable  controversy  arose  with 
reference  to  the  Kalmlopsis  additions. 
My  colleague  from  Oregon,  Representa- 
tive Jim  Weaver,  and  I  had  an  honest 
difference  of  opinion  on  the  size  of  the 
area  to  be  added.  While  It  took  some  time, 
we  were  able  to  reach  agreement  on  a 
92,000-acre  addition  with  the  under- 
standing that  the  difference  between  this 
area  and  the  280,000  acres  included  in  the 
House  bill  will  be  considered  in  the  Forest 
Service's  roadless  area  review  and  evalu- 
ation process,  known  as  Rare  II.  I  want 
to  take  this  opportunity  to  thank  my  col- 


league for  the  spirit  which  marked  his 
approach  to  this  issue.  It  was  difficult  for 
both  of  us,  but  I  believe  that  the  compro- 
mise agreement  is  a  good  one.  I  intend  to 
give  the  Forest  Service  study  and  recom- 
mendations a  thorough  review  when  they 
are  completed.  I  point  out  that  the  acres 
which  were  included  in  Representative 
Weaver's  approach  will  be  adequately 
protected  during  this  research  and  study 
period  of  Rare  II. 

In  addition,  Mr.  President,  I  want  io 
thank  my  other  colleagues  who  served  on 
the  conference  committee.  In  particular, 
Senator  Church  as  our  chairman  and 
Representative  Udall.  the  House  com- 
mittee chairman,  deserve  praise  for  their 
outstanding  leadership  on  this  issue. 

I  might  say.  the  State  Department 
could  well  utilize  the  diplomacy  with 
which  they  handled  this  most  difficult 
problem  from  the  State  of  Oregon  and 
Kalmiopsis. 

Most  importantly,  I  want  to  extend  my 
thanks  to  all  of  those  individuals  who 
took  part  in  developing  the  Oregon 
Omnibus  Wilderness  Act.  Through  their 
letters,  personal  comments  and  testi- 
mony, I  believe  that  the  bill  has  been 
greatly  improved.  The  result  is  a  prod- 
uct which  insures  that  their  children  and 
future  generations  will  benefit  from  the 
beauty  we  are  protecting  today  in  this 
bUl. 

Again,  Mr.  Presiden'i.  I  wish  to  thank 
the  Senator  from  Idaho  (Mr.  Church), 
who  very  patiently  and  very  understand- 
ingly  sat  through  many  sessions  which 
were  very  difficult. 

Mr.  MELCHER.  Mr.  President,  only 
one  area  in  this  bill  is  in  Montana.  It  is 
described  in  (k>  of  section  2.  Welcome 
Creek,  in  the  Lolo  National  Forest,  com- 
prises 28,000  acres.  It  was  not  in  the  bill 
as  it  passed  the  Senate.  Senator  Church, 
as  chairman  of  the  Senate  conferees  last 
fall,  was  fully  apprised  of  my  objections 
to  portions  of  this  area  being  clsissified 
as  wilderness.  Senator  Church  and  the 
other  conferees  courteously  considered 
my  objections.  However,  they  were  not 
swayed  by  my  point  of  view,  and  the  con- 
ference report  includes  the  total  28.000 
acres  for  Welcome  Creek. 

The  area  I  had  proposed  for  wilder- 
ness for  the  Welcome  Creek  area  was 
somewhat  different  than  what  is  in  the 
conference  report.  The  area  I  had  sug- 
gested be  excluded  from  the  wilderness 
had  been  mined  as  old  placers  during  the 
late  1800's.  There  was  also  lode  mining  in 
the  Cleveland  Mountain  and  Carron 
Creek  areas.  There  has  been  active  ex- 
ploration and  mining  just  to  the  west  of 
the  Welcome  Creek  area.  There  are  still 
old  ditches  and  cabins  in  the  area  along 
Welcome  Creek. 

The  area  also  has  about  20  miles  of 
trails  and  about  4  miles  of  graded  road 
that  have  been  used  by  hunters  and 
snowmobilers.  The  hunters  use  their 
four-wheel  vehicles  to  enter  the  area  on 
the  roads  and  trials.  The  snowmobilers 
enter  the  trail  system  from  the  Eight- 
mile  Saddle  area  and  from  roads  ap- 
proaching this  trail  system  from  further 
south,  below  the  Cleveland  M(^untain 
area. 

Until  December  31.  1977,  there  was  an 
active  timber  sale  in  the  Carron  Creek 
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drainage.  There  is  a  substantial  chronol- 
ogy to  what  has  happened  to  this  sale 
which  I  will  read  into  the  Record. 

The  following  is  an  outline  of  the  flow 
of  events  surrounding  the  Carron  Creek 
timber  sale.  There  is  serious  question 
concerning  potential  claims  against  the 
Federal  Grovernment  because  ^jJ^T^rest 
Service  delays  and  ultimate  d^»e  to 
unilaterally  cancel  the  sale. 

The  Carron  Creek  timber  sale  on  the 
Lolo  National  Forest  was  sold  in  Decem- 
ber 1969.  to  Montana  Lumber  Sales  Inc. 
of  Missoula  with  an  original  termination 
date  of  October  1.  1974,  but  the  corpo- 
ration's mill  burned  in  January  1972, 
and  no  activities  took  place  on  the  sale. 
The  sale  was  for  8.36  mm  board  feet. 

In  May  of  1971,  well  before  the  mill 
burned,  the  Forest  Service  issued  man- 
agement guidelines  and  requirements  for 
the  Rock  Creek  drainage  on  the  Lolo  and 
Deerlodge  National  Forests,  of  which 
Carron  Creek  is  a  tributary. 

Also  in  1971.  in  June,  both  the  Sierra 
Club  and  Trout  Unlimited  appealed  the 
decision  of  the  regional  forester  to  sell 
timber  in  the  Rock  Creek  drainage. 

Five  months  after  the  mill  burned,  in 
June  of  1972,  Regional  Forester  Steve 
Yurich  advised  the  Lolo  and  Deerlodge 
forests  of  a  moratorium  on  any  new  de- 
velopments or  timber  sales  until  plan- 
ning was  completed  within  specific  plan- 
ning units. 

In  October  of  1973,  an  environmental 
analysis  report  was  issued  which  ex- 
cluded the  Carron  Creek  sale  because  it 
already  was  under  contract.  In  Decem- 
ber of  1973,  a  third-party  agreement  was 
made  by  Montana  Lumber  Sales  with 
Waleswood  Inc.  of  Darby,  with  the  orig- 
inal termination  date,  October  1,  1974, 
extended  to  November  9,  1974.  because 
of  heavy  snow  during  the  spring  of  1974. 
A  request  by  Waleswood  for  a  further 
extension  was  denied  by  the  Lolo  Na- 
tional Forest  supervisor. 

Waleswood  appealed  the  denial  and 
the  regional  forester  extended  the  sale  to 
December  31.  1977.  The  extension,  how- 
ever, was  contingent  upon  Waleswood 
accepting  an  environmental  modifica- 
tion on  the  sale. 

In  April  of  1974.  Waleswood  requested 
permission  to  use  an  alternate  route  to 
the  sale  and  2  months  later  begsm  cut- 
ting right-of-way.  only  to  be  notified  by 
the  Forest  Service  of  timber  trespass  be- 
cause the  Forest  Service  had  not  form- 
ally approved  the  alternate  route. 

In  August  of  1974.  Waleswood  and  the 
Forest  Service  signed  an  agreement  to 
modify  the  contract  for  the  alternate 
route,  but  later  the  same  month  Wales - 
would  requested  a  1-year  extension  be- 
cause of  a  depressed  market. 

The  extension  was  denied  by  the  Lolo 
National  Forest  supervisor,  who  said 
actual  logging  production  was  a  key 
factor  in  considering  an  extension.  The 
supervisor  also  mentioned  that  Forest 
Service  policy  was  not  to  start  new  de- 
velopment in  the  Rock  Creek  drainage. 
Waleswood  appealed  to  the  regional 
forester,  who  replied  that  contract  ex- 
tensions were  not  an  appealable  matter 


under  new  regulations  effective  in  Sep- 
tember 1974. 

In  May  of  1975,  however,  the  regional 
forester  advised  Waleswood  he  was  re- 
instating the  Carron  Creek  sale  because 
of  contractual  extension  language  and 
because  the  sale  was  not  considered  a 
new  activity  in  the  drainage. 

In  Jime  and  July  of  1975,  Waleswood 
signed  an  interim  contract  modification 
providing  that  the  sale  boundary  would 
stay  at  about  2.500  acres  but  that  there 
would  be  19  cutting  blocks  instead  of  the 
original  8  and  that  logging  acreage 
would  be  cut  from  700  to  350  acres. 
Average  cutting  block  size  was  reduced 
from  87  to  18  acres. 

The  Western  Montana  Fish  and  Game 
Association  asked  for  a  stay  of  opera- 
tions and  oral  review  in  August  1975; 
the  request  was  sent  to  John  McGuire, 
Chief  of  the  Forest  Service.  McGuire  ad- 
vised the  association  later  the  same 
month  that  an  oral  presentation  was 
granted  but  that  a  stay  of  operations  was 
denied  because  of  insufficient  reasons  in 
the  association's  request. 

In  May  of  1976,  the  first  written  com- 
munication was  noted  in  Forest  Service 
files  in  which  it  was  made  known  that 
Clifford  Rawlings  wanted  to  third  party 
the  sale,  likely  with  a  logging  subcontrac- 
tor to  do  the  actual  work.  Rawlings'  at- 
torney was  advised  that  standard  timber 
volume  had  been  reduced  from  8,360M 
board  feet  to  4,000M  board  feet;  that 
temporary  road  mileage  was  reduced 
from  22  to  7  V2  miles,  and  that  all  but  two 
clearcut  blocks  were  modified  in  shape 
or  size  or  eliminated. 

In  June  of  1976,  the  Missoula  district 
office  of  the  Montana  Department  of  Fish 
and  Game  advised  against  logging  the 
sale  because  of  wildlife  habitat  disrup- 
tion, but  conceded  that  the  Forest  Serv- 
ice-developed environmental  analysis 
report  should  be  followed  if  the  sale  had 
to  be  brought  to  its  logical  conclusion. 

In  August  of  1976,  a  Waleswood  repre- 
sentative said  the  corporation  intended 
to  third  party  the  sale.  Waleswood  in 
December  1976  signed  the  environmental 
modification  for  the  sale  and  wanted  a 
contract  extension  in  order  to  negotiate 
the  third-party  agreement.  The  Forest 
Service  reserved  the  right  to  approve 
any  such  agreement. 

In  late  December  1976,  the  attorney  for 
Waleswood  formally  requested  the  Forest 
Service  to  third  party  the  sale  to  Raw- 
lings because  Waleswood  had  liquidated 
its  sawmill  at  Darby  and  was  no  longer 
in  the  logging  sawmill  business. 

In  May  of  1977,  the  Lolo  National  For- 
est supervisor  advised  Rawlings'  attor- 
ney that  the  third-party  agreement  wtis 
denied  because: 

Land  management  planning  was  in 
progress  for  the  portion  of  Rock  Creek 
including  Carron  Creek. 

The  administration  supported  the  en- 
dangered American  wilderness  bill. 

Two  companies  had  the  opportunity  to 
perform  on  the  sale  but  had  failed  to  do 
so. 

With  recent  timber  volume  reductions 
via  the  environmental  modification,  the 
sale  was  less  economically  viable. 


The  contract  with  Waleswood  was  still 
in  existence,  under  which  performance 
could  take  place. 

In  a  memorandtmi  dated  June  14, 
1977.  the  Lolo  Forest  supervisor  advised 
the  regional  forester  of  the  thlrd-i»rty 
denial  and  said: 

Because  of  the  history  of  the  sale 
and  the  recent  material  change  in  the 
Administration's  position  from  wilderness 
study  to  immediate  wilderness  for  Welcome 
Creek,  we  not  only  Intend  to  deny  the  third- 
party  agreement  but  also  are  considering  iml- 
lateral  cancellation  of  the  contract.  No  log- 
ging or  road  btilldlng  has  occured  to  date  on 
the  sale.  Our  course  of  action  is  to  reaffirm 
our  denial  of  Mr.  Rawlings'  application  as 
third-party;  and  if  it  appears  that  Waleswood 
intends  to  log  the  sale,  then  we  should  imme- 
diately instigate  cancellation." 

Then  on  June  30,  1977.  in  another 
memorandum  to  the  regional  forester 
he  recommended  cancellation  because  of 
the  administration's  position,  even 
though  the  legislation  was  modified  to 
omit  Welcome  Creek. 

Rawlings'  attorney  then  requested  re- 
consideration by  the  Lolo  National  For- 
est supervisor,  who,  last  July,  reaffirmed 
denial.  Rawlings  attorney  appealed  to 
the  regional  forester  and,  last  October  26. 
the  acting  regional  forester  reaffirmed 
denial.  Rawlings'  attorney  was  given  30 
days  to  file  notice  of  appeal  and  request 
second-level  review.  This  small  business 
setaside  sale  is  now  settled  as  far  as 
the  Forest  Service  is  concerned  as  of 
December  31.  1977. 

I  strongly  recommended  that  the  con- 
ference committee  adopt  my  recom- 
mended 18.400  acres  for  Welcome  Creek, 
which  excluded  this  sale,  excluded  the 
graded  road  and  other  trails  and  the 
mining  claims. 

It  is  likely  that  the  Forest  Service  rec- 
ord on  this  sale  will  be  used  as  a  basis 
for  a  claim  by  the  present  owner  of  this 
sale  for  a  settlement. 

The  legal  questions  involved  should 
not  have  been  complicated  by  congres- 
sional action  designating  the  sale  area 
as  wilderness.  In  my  judgment,  it  is  un- 
fortunate that  the  Forest  Service  has 
used  that  possibility  as  one  of  the  rea- 
sons for  denying  the  third-party  sale. 

The  area  I  had  proposed  for  wilderness 
w£is  about  10,000  acres  less  than  what 
the  conference  included  In  their  report, 
but  it  was  the  prime  area  and  of  very 
high  wilderness  character.  I  had  hoped 
the  conference  would  adopt  the  smaller 
area,  but  they  did  not. 

For  the  reasons  I  have  stated.  I  believe 
it  is  necessary  for  me  to  emphasize  my 
objections  by  opposing  the  adoption  of 
the  conference  report  with  the  addition 
of  the  entire  28.000-acre  Welcome  Creek 
area,  which  was  in  the  House-passed  bill 
but  not  in  the  bill  as  it  passed  the  Senate 
on  October  20  of  last  year. 

Mr.  President,  I  think  that  the  com- 
plications that  have  been  involved  with 
this  timber  sale  and  the  possibility  of 
litigation  that  will  follow  on  the  final 
settlement  of  the  sale  would  be  better 
carried  out  without  any  action  on  the 
part  of  Congress  regarding  designating 
it  as  wilderness. 

For  the  reasons  I  have  also  stated 
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previously,  I  believe  the  quality  of  some 
of  the  land  for  wilderness  designation  is 
not  as  high  as  it  should  be  and  would 
be  better  left  out  of  the  national  wilder- 
ness preservation  system. 

There  is  some  activity  that  is  usual  in 
the  area  that  will  not  be  able  to  go  for- 
ward— that  is,  the  use  of  vehicles  for 
hunters  getting  into  the  area,  or  snow- 
mobilers,  who  have  been  using  the  area — 
once  it  is  designated  as  wilderness. 

Furthermore,  I  have  developed  a  more 
purist  concept  in  my  judgment  of  what 
we  should  designate  as  wilderness  in  the 
West.  The  signs  of  man's  activity  in  parts 
of  this  area  make  it  less  desirable  for 
wilderness,  in  my  judgment,  and  it 
should  have  been  excluded. 

However,  I  do  appreciate  the  courtesy 
extended  to  me  by  Senator  Church  and 
the  other  conferees  in  reviewing  my 
views  on  this  matter  and  taking  them 
into  consideration  before  their  action. 

In  conclusion,  Mr.  President,  while  my 
vote  will  be  In  opposition  to  the  confer- 
ence report,  it  will  not  be  cast  in  any 
way  as  an  objection  to  the  other  areas 
that  are  Included  in  the  bill. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  thank  the  distingiiished  Senator 
from  Montana  for  making  his  views  a 
part  of  the  record. 

Nothing  has  been  more  difBcult  than 
to  address  those  particular  cases  in 
which  two  Senators  from  a  given  State 
were  in  disagreement  concerning  the  In- 
clusion of  a  particular  area  in  the  na- 
tional wilderness  system.  That  was  the 
case  in  this  instance. 

When  the  original  Senate  version  of 
the  bill  was  taken  up  in  the  committee. 
Welcome  Creek  was  proposed  as  a  wil- 
derness study  area.  The  late  Senator 
Metcalf  testified  in  favor  of  instant 
wilderness  for  the  entire  28, 400 -acre 
area — Identical  to  the  House  position- 
while  Senator  Melcher  requested  that 
the  area  be  designated  as  Instant  wilder- 
ness but  reduced  in  size  by  about  half. 
In  an  effort  to  avoid  a  clash  on  the  Sen- 
ate floor,  we  excluded  the  area  from  the 
Senate  version  knowing  that  the  Issue 
would  have  to  resolved  In  conference. 

"Die  first  day  the  conferees  met  on 
HJR.  3454,  the  House  asked  the  Senate 
to  recede  and  include  the  House  provi- 
sion in  the  conference  substitute.  The 
House  provision  called  for  the  whole 
28,400-acre  area  as  instant  wilderness. 

Senator  Metcalf  moved  that  the  Sen- 
ate recede  from  its  position  and  adopt 
the  House  boundary.  While  I  think  the 
votes  were  there  on  the  Senate  side  to 
recede  that  day,  the  conferees  agreed  to 
postpone  action  in  light  of  the  fact  that 
Senator  Melcher  had  written  the  Sen- 
ate conferees  asking  them  to  consider 
his  position. 

The  next  day.  Senator  Metcalf,  at  the 
urging  of  the  House  conferees,  moved  the 
Senate  recede  to  the  House  and  the  Sen- 
ate conferees  agreed.  Nothing  more  was 
mentioned  about  the  area  during  the 
other  c<mference  meetings. 

It  is  my  understanding  that  the 
boimdaries  proposed  by  Mr.  Melcher 
cut  the  Welcome  Creek  drainage  in  half 
by  Including  only  the  lower  reaches  of 
Welcome  Creek— about  18,000  acres.  The 


House-passed  boundary  of  28,440  acres 
utilizes  the  main  hydrologlc  boundary  of 
the  Sapphire  divide  as  the  western 
boundary  thereby  encompassing  the  en- 
tire drainage.  All  of  the  drainage  is  wild 
and  all  of  it  meets  every  criteria  In  the 
Wilderness  Act.  The  area  omitted  by 
Senator  Melcher  is  very  important  as  a 
migratory  area  for  elk  as  well  as  water- 
shed protection  for  a  major  tributary — 
Welcome  Creek — of  Rock  Creek — a  na- 
tionally famous  blue-ribbon  trout 
stream. 

The  boundary  Senator  Melcher  pro- 
posed is  based  primarily  on  three  fac- 
tors: First,  exclusion  of  mining  claims 
in  the  upper  reaches  of  Welcome  Creek. 
The  conferees  felt  that  all  these  claims 
are  unpatented,  and  none  of  them  hav- 
ing been  worked  in  recent  years,  there 
was  little  evidence  of  past  mining  activ- 
ity in  the  area,  and  therefore  concluded 
that  this  argument  should  not  be  ac- 
cepted; second,  exclusion  of  the  Welcome 
Mountain  road — this  road  was  built  15 
years  ago  to  facilitate  logging  which  has 
never  taken  place  because  of  low  timber 
values.  Further,  the  road  is  low  stand- 
ard due  to  lack  of  maintenance  and  thus 
does  not  meet  the  definition  of  a  "road" 
as  defined  by  RARE  II.  For  these  rea- 
sons, the  conferees  were  not  persuaded 
on  the  basis  of  this  second  argument; 
third,  exclusion  of  the  Carron  Creek  tim- 
ber sale — this  sale  was  originally  sold  in 
1969.  but  because  of  low  timber  values 
in  relation  to  hgh  road  costs  the  sale  has 
been  defaulted  on  three  times  and  to 
this  date  remains  unlogged.  The  sale 
would  block  a  key  migratory  route  for 
an  important  elk  herd. 

The  purpose  of  designating  this  area 
as  wilderness  is  to  protect  the  Welcome 
Creek  watershed.  Like  Savage  Run  in 
Wyoming,  this  is  a  small  compact  area 
and  deleting  the  northern  half  of  the 
watershed  while  protecting  the  southern 
half  with  wilderness  designation  just 
does  not  make  good  sense  from  a  re- 
source standpoint. 

It  was  for  these  reasons  that  the  con- 
ferees acted  to  accept  the  House  pro- 
vision and  in  accordance  with  the  wishes 
of  the  late  Senator  Metcalf. 

As  I  said  at  the  outset,  Mr.  President, 
it  is  a  difiBcult  matter  to  deal  with  sm 
issue  when  two  Senators  from  the  same 
State  are  In  disagreement.  However,  I 
tried  to  keep  Senator  Melcher  informed 
as  the  conference  proceeded  and  tried  to 
deal  in  good  faith  with  him.  I  respect  the 
arguments  he  made  and  the  reasons  why 
he  has  taken  his  position  this  evening 
and  why  he  feels  constrained  to  vote 
against  the  bill  on  final  passage. 

I  hope,  however,  that  other  Senators 
will  not  be  stmpeded  in  voting  against 
the  adoption  of  the  conference  report. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conmiunicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECimVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfiQcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  that  on  February  6,  1978, 
he  approved  and  signed  the  following 
act: 

S.  1685.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other  piir- 
poses. 


MESSAGES  FROM  THE  HOUSE 

At  1  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1360)  to  amend  section  14(e)  of 
the  National  Forest  Management  Act  of 
1976,  without  amendment. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Fascell, 
chairman,  Mr.  Johnson  of  California, 
vice  chairman,  Mr.  Gibbons,  Mr.  Hanley, 
Mr.  Meeds,  Mr.  Baucus.  Mr.  Oberstar, 
Mr.  Fowler,  Mr.  Broomfield,  Mr.  Mc- 
EwEN,  Mr.  Winn,  and  Mr.  Stangeland  as 
members  of  the  U.S.  delegation  of  the 
Canada-United  States  Interparliamen- 
tary Group  to  be  held  in  New  Orleans. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Wilbur 
J.  Cohen,  of  Ann  Arbor,  Mich.,  and  Mr. 
Robert  Julius  Myers,  of  Silver  Spring, 
Md.,  as  members  of  the  National  Com- 
mission on  Social  Security. 

EMROU.ED    BILLS   SIGNED 

At  5:33  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  1360.  An  act  to  amend  section  14(e)  ol 
the  National  Forest  Management  Act  of  1976. 

S.  1609.  An  act  to  provide  for  the  return  to 
the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  In  trust 
by  the  United  States  for  such  tribes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

The  message  also  anounced  that  the 
House  has  passed  the  bill  (H.R.  7843)  to 
provide  for  the  appointment  of  additional 
district  and  circuit  judges,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 


February  7,  1978 

REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment : 

8.  2360.  A  bill  to  authorize  appropriations 
to  reimburse  certain  expenditures  for  so- 
cial services  provided  by  the  States  prior  to 
October  1,  1976,  under  titles.  I.  IV,  VI,  X, 
XIV,  and  XVI  of  the  Social  Security  Act 
(Rept.  No.  96-632) . 

SPECIAL  REPORT  RELATING  TO  THE  PANAMA 
CANAL 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

A  special  report  relating  to  the  "Defense. 
Maintenance,  and  Operation  of  the  Panama 
Canal,  Including  Administration  and  Gov- 
ernment of  the  Canal  Zone"  (together  with 
additional  views)  (Rept.  No.  95-633) . 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  deliver  to  the  Senate  the  re- 
port of  the  Armed  Services  Committee 
of  its  hearings  on  the  proposed  Panama 
Canal  treaties. 

The  Committee  on  Armed  Services  has 
had  a  long  relationship  with  issues  in- 
volving the  Panama  Canal  and  the  Canal 
Zone.  Pursuant  to  our  jurisdiction  under 
the  Senate  rules,  we  have  worked  on  a 
number  of  pieces  of  legislation  effecting 
the  operation  of  the  canal  enterprise 
over  the  years,  and  of  course  have  had  a 
special  concern  for  the  national  security 
aspects  of  our  presence  in  Panama. 

From  the  time  the  proposed  treaties 
were  announced,  we  have  had  our  staff 
working  on  an  indepth  analysis  of  the 
treaties,  with  particular  emphasis  on  the 
two  aresis  where  it  was  felt  that  our  com- 
mittee could  make  a  special  contribution 
to  the  public  debate  on  the  treaties- 
first,  the  military  issues  involving  the 
value  of  the  canal  and  its  defense;  and 
second,  the  economic  and  financial  ef- 
fects of  the  treaties  on  the  Panama  Canal 
Company  and  on  the  taxpayer.  In  addi- 
tion to  the  work  of  our  own  staff,  we  en- 
gaged a  consultant  to  do  some  of  the 
basic  economic  and  management  analy- 
sis necessary  for  an  intelligent  discus- 
sion of  the  issue  of  economic  impact.  The 
consultant's  report  is  printed  with  the 
record  of  the  hearings  for  the  use  of  the 
Members  of  the  Senate. 

The  committee  also  held  3  full  days 
of  hearings  on  the  proposed  treaties. 
We  heard  from  a  spectrum  of  witnesses 
on  the  military  value  of  the  Panama 
Canal  and  the  national  security  Impact 
of  these  treaties.  Some  were  opposed  and 
some  were  In  favor.  We  heard  from 
members  of  the  present  joint  chiefs  and 
from  former  chairmen ;  we  also  took  testi- 
mony from  officers  who  had  specific  ex- 
perience in  Panama  and  in  Latin  Amer- 
ica. On  the  economic  issues  we  heard  at 
some  length  from  Governor  Parfltt,  who 
heads  both  the  Panama  Canal  Company 
and  the  Canal  Zone  (Government;  from 
our  own  consultant;  and  from  Mr.  Elmer 
Staats,  the  Comptroller  General  of  the 
United  States. 

In  these  hearings,  we  have  tried  to 
raise  important  military  and  financial 
questions  that  should  be  addressed  in  the 
debate  on  these  treaties.  We  have  rushed 
through  the  printing  of  the  hearing 
record,  so  that  it  could  be  available  to- 
morrow for  all  Members.  I  urge  everyone 
to  read  the  actual  testimony. 
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The  rules  of  the  Senate  also  place  on 
our  committee  the  responsibility  of 
studying  and  reporting  to  the  Senate 
from  time  to  time  on  matters  within  our 
jurisdiction.  Pvirsuant  to  this  charge  I 
am  delivering  this  report,  which  will  sup- 
plement the  printed  hearings  and  assist 
Members  in  understanding  the  complex 
issues  surrounding  these  treaties.  The  re- 
port consists  of  careful  summaries  of  tes- 
timony of  each  witness  heard  by  the  com- 
mittee, along  with  additional  views  of 
members  of  the  committee  who  wished  to 
submit  them. 

I  would  like  to  add,  finally,  that  the 
Committee  on  Armed  Services  took  no 
vote  on  these  treaties  as  such.  Primary 
jurisdiction  on  the  treaties  as  such  rests 
with  the  Senate  Foreign  Relations  Com- 
mittee. We  felt  our  function  was  to  ex- 
plore the  issues  within  our  special  areas 
of  expertise,  and  make  the  results  avail- 
able to  all.  I  hope  that  the  matters  we 
have  raised  will  sharpen  this  debate  and 
contribute  to  a  more  informed  decision, 
and  I  believe  this  will  be  the  case. 

Mr.  President,  I  hereby  deliver  the 
report  of  the  conunittee. 

By  Mr  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

S.  Res.  392.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Finance  for  inquiries  and  investi- 
gations. Referred  to  the  Committee  on  Rules 
and  Administration. 

Mr.  TALMADGE.  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment : 

8.  Res.  393.  An  original  resolution  express- 
ing the  sense  of  the  Senate  that  emergency 
action  should  ba  taken  by  the  President  and 
the  Secretary  of  Agriculture  to  bolster  the 
farm  economy  (Rept.  No.  96-634). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ElASTLAND,  from  the  Committee  on 
the  Judiciary : 

William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  Investi- 
gation (Ex.  Rept.  No.  95-14) . 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judlcary : 

A.  David  Mazzone.  of  Massachusetts,  to  be 
U.S.  District  Judge  for  the  District  of  Massa- 
chuo3tts. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  CANNON  (for  himself  and  Mr. 
Pearson)  (by  request) : 

8.  2606.  A  bill  to  amend  the  Intercoastal 
Shipping  Act,  1933,  to  make  public  the  fi- 
nancial reports  of  common  carriers  by  water 
in  Interstate  commerce,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


By  Mr.  ANDERSON  (for  himself,  Mn. 
Humphrey.  Mr.  Brooke,  Mr.  Kkh- 
NEDT,    Mr.    Bath,    Mr.    Ford,    Mr. 
Gravel,   Mr.  Church,  Mr.   Stevkm- 
SON,  Mr.  Clark.  Mr.  Williams,  Mr. 
McOoviHir.      Mr.      Holuwcs,      Mr. 
Glenn,  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.    Randolph,    Mr.    Wfitker,    Mr. 
Jackson,  Mr.  Javits,  Mr.  Hatakawa. 
Mr.   Lkaht,   Mr.   Morgam,   and  Mr. 
Haskell)  : 
S.  2607.  A  blU  to  authorize  the  Smithson- 
ian Institution  to  acquire  the  Museum  of 
African  Act,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  LONG: 
8.  2508.  A  bUl  to  amend  the  Regional  RaU 
Reorganization    Act    of    1973    to    authorlae 
additional    appropriations    for    the    United 
States  Railway  Association;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  EASTLAND: 
S.  2609.  A  bUl  for  the  reUef  of  Rodolfo  N. 
Arriola;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MORGAN: 
8.  2510.  A  blU  to  provide  that  no  funds 
be  expended  on  the  new  program  on  smok- 
ing and  health  announced  by  the  Secretary 
of  Health,  Education,  and  WeUare  on  Janu- 
ary   11,    1978   without  specific   approval  by 
Congress;     to    the    Committee    on    Human 
Resources. 

By  Mr.  RIBICOPF  (by  request) : 
S.  2511.  A  bill  to  restrict  the  possession  and 
carrying  of  pistols,  other  firearms,  and  other 
dangerous  weapons  by  members  of  the  Dis- 
trict of  Columbia  Department  of  Corrections 
to  periods  of  time  when  they  are  on  duty 
and  authorized  by  the  Director  of  the  Dis- 
trict of  Columbia  Department  of  Correc- 
tions; to  the  Committee  on  Governmental 
Affairs. 

8.  2512.  A  bill  to  provide  explicit  author- 
ity for  the  arrest  of  material  witnesses;  to 
the  Committee  on  Governmental  Affairs. 

S.  2513.  A  blU  to  esUbllsh  the  position  of 
General  Counsel  in  the  Environmental  Pro- 
tection Agency:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  GRIFFIN: 
S.  2514.  A  bUl  to  amend  the  Coastal  Zone 
Management  Act  of  1972  In  order  to  provide 
financial  assistance  to  Great  Lakes  States  to 
enable  the  States  to  implement  erosion  man- 
agement measures,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  HATHAWAT  (for  himself  and 
Mr.  Williams)  : 
8.  2515.  A  bUl  to  require  government  con- 
tractors to  esUbllsh  and  operate  alcohol 
abuse  and  alcoholism  programs  and  services, 
or  otherwise  arrange  for  referral  to  such 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  Human  Resources,  JolnUy,  by 
unanimous  consent. 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S  2506.  A  bill  to  amend  the  Inter- 
coastal Shipping  Act,  1933,  to  make  pub- 
lic the  financial  reports  of  common  car- 
riers by  water  in  interstate  commerce, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

FINANCIAL   REPORTS    OF   COMMON    CARRIERS 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Federal 
Maritime  Commission,  and  on  behalf  of 
myself  and  my  colleague,  Mr.  Pearson, 
a  bill  to  amend  the  Intercoastal  Shlp- 
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previously,  I  believe  the  quality  of  some 
of  the  land  for  wilderness  designation  is 
not  as  high  as  it  should  be  and  would 
be  better  left  out  of  the  national  wilder- 
ness preservation  system. 

There  is  some  activity  that  is  usual  in 
the  area  that  will  not  be  able  to  go  for- 
ward— that  is,  the  use  of  vehicles  for 
hunters  getting  into  the  area,  or  snow- 
mobilers,  who  have  been  using  the  area — 
once  it  is  designated  as  wilderness. 

Furthermore,  I  have  developed  a  more 
purist  concept  in  my  judgment  of  what 
we  should  designate  as  wilderness  in  the 
West.  The  signs  of  man's  activity  in  parts 
of  this  area  make  it  less  desirable  for 
wilderness,  in  my  judgment,  and  it 
should  have  been  excluded. 

However,  I  do  appreciate  the  courtesy 
extended  to  me  by  Senator  Church  and 
the  other  conferees  in  reviewing  my 
views  on  this  matter  and  taking  them 
into  consideration  before  their  action. 

In  conclusion,  Mr.  President,  while  my 
vote  will  be  In  opposition  to  the  confer- 
ence report,  it  will  not  be  cast  in  any 
way  as  an  objection  to  the  other  areas 
that  are  Included  in  the  bill. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  thank  the  distingiiished  Senator 
from  Montana  for  making  his  views  a 
part  of  the  record. 

Nothing  has  been  more  difBcult  than 
to  address  those  particular  cases  in 
which  two  Senators  from  a  given  State 
were  in  disagreement  concerning  the  In- 
clusion of  a  particular  area  in  the  na- 
tional wilderness  system.  That  was  the 
case  in  this  instance. 

When  the  original  Senate  version  of 
the  bill  was  taken  up  in  the  committee. 
Welcome  Creek  was  proposed  as  a  wil- 
derness study  area.  The  late  Senator 
Metcalf  testified  in  favor  of  instant 
wilderness  for  the  entire  28, 400 -acre 
area — Identical  to  the  House  position- 
while  Senator  Melcher  requested  that 
the  area  be  designated  as  Instant  wilder- 
ness but  reduced  in  size  by  about  half. 
In  an  effort  to  avoid  a  clash  on  the  Sen- 
ate floor,  we  excluded  the  area  from  the 
Senate  version  knowing  that  the  Issue 
would  have  to  resolved  In  conference. 

"Die  first  day  the  conferees  met  on 
HJR.  3454,  the  House  asked  the  Senate 
to  recede  and  include  the  House  provi- 
sion in  the  conference  substitute.  The 
House  provision  called  for  the  whole 
28,400-acre  area  as  instant  wilderness. 

Senator  Metcalf  moved  that  the  Sen- 
ate recede  from  its  position  and  adopt 
the  House  boundary.  While  I  think  the 
votes  were  there  on  the  Senate  side  to 
recede  that  day,  the  conferees  agreed  to 
postpone  action  in  light  of  the  fact  that 
Senator  Melcher  had  written  the  Sen- 
ate conferees  asking  them  to  consider 
his  position. 

The  next  day.  Senator  Metcalf,  at  the 
urging  of  the  House  conferees,  moved  the 
Senate  recede  to  the  House  and  the  Sen- 
ate conferees  agreed.  Nothing  more  was 
mentioned  about  the  area  during  the 
other  c<mference  meetings. 

It  is  my  understanding  that  the 
boimdaries  proposed  by  Mr.  Melcher 
cut  the  Welcome  Creek  drainage  in  half 
by  Including  only  the  lower  reaches  of 
Welcome  Creek— about  18,000  acres.  The 


House-passed  boundary  of  28,440  acres 
utilizes  the  main  hydrologlc  boundary  of 
the  Sapphire  divide  as  the  western 
boundary  thereby  encompassing  the  en- 
tire drainage.  All  of  the  drainage  is  wild 
and  all  of  it  meets  every  criteria  In  the 
Wilderness  Act.  The  area  omitted  by 
Senator  Melcher  is  very  important  as  a 
migratory  area  for  elk  as  well  as  water- 
shed protection  for  a  major  tributary — 
Welcome  Creek — of  Rock  Creek — a  na- 
tionally famous  blue-ribbon  trout 
stream. 

The  boundary  Senator  Melcher  pro- 
posed is  based  primarily  on  three  fac- 
tors: First,  exclusion  of  mining  claims 
in  the  upper  reaches  of  Welcome  Creek. 
The  conferees  felt  that  all  these  claims 
are  unpatented,  and  none  of  them  hav- 
ing been  worked  in  recent  years,  there 
was  little  evidence  of  past  mining  activ- 
ity in  the  area,  and  therefore  concluded 
that  this  argument  should  not  be  ac- 
cepted; second,  exclusion  of  the  Welcome 
Mountain  road — this  road  was  built  15 
years  ago  to  facilitate  logging  which  has 
never  taken  place  because  of  low  timber 
values.  Further,  the  road  is  low  stand- 
ard due  to  lack  of  maintenance  and  thus 
does  not  meet  the  definition  of  a  "road" 
as  defined  by  RARE  II.  For  these  rea- 
sons, the  conferees  were  not  persuaded 
on  the  basis  of  this  second  argument; 
third,  exclusion  of  the  Carron  Creek  tim- 
ber sale — this  sale  was  originally  sold  in 
1969.  but  because  of  low  timber  values 
in  relation  to  hgh  road  costs  the  sale  has 
been  defaulted  on  three  times  and  to 
this  date  remains  unlogged.  The  sale 
would  block  a  key  migratory  route  for 
an  important  elk  herd. 

The  purpose  of  designating  this  area 
as  wilderness  is  to  protect  the  Welcome 
Creek  watershed.  Like  Savage  Run  in 
Wyoming,  this  is  a  small  compact  area 
and  deleting  the  northern  half  of  the 
watershed  while  protecting  the  southern 
half  with  wilderness  designation  just 
does  not  make  good  sense  from  a  re- 
source standpoint. 

It  was  for  these  reasons  that  the  con- 
ferees acted  to  accept  the  House  pro- 
vision and  in  accordance  with  the  wishes 
of  the  late  Senator  Metcalf. 

As  I  said  at  the  outset,  Mr.  President, 
it  is  a  difiBcult  matter  to  deal  with  sm 
issue  when  two  Senators  from  the  same 
State  are  In  disagreement.  However,  I 
tried  to  keep  Senator  Melcher  informed 
as  the  conference  proceeded  and  tried  to 
deal  in  good  faith  with  him.  I  respect  the 
arguments  he  made  and  the  reasons  why 
he  has  taken  his  position  this  evening 
and  why  he  feels  constrained  to  vote 
against  the  bill  on  final  passage. 

I  hope,  however,  that  other  Senators 
will  not  be  stmpeded  in  voting  against 
the  adoption  of  the  conference  report. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conmiunicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECimVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
OfiQcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  that  on  February  6,  1978, 
he  approved  and  signed  the  following 
act: 

S.  1685.  An  act  to  amend  title  18  of  the 
United  States  Code  relating  to  the  sexual 
exploitation  of  minors,  and  for  other  piir- 
poses. 


MESSAGES  FROM  THE  HOUSE 

At  1  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1360)  to  amend  section  14(e)  of 
the  National  Forest  Management  Act  of 
1976,  without  amendment. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Fascell, 
chairman,  Mr.  Johnson  of  California, 
vice  chairman,  Mr.  Gibbons,  Mr.  Hanley, 
Mr.  Meeds,  Mr.  Baucus.  Mr.  Oberstar, 
Mr.  Fowler,  Mr.  Broomfield,  Mr.  Mc- 
EwEN,  Mr.  Winn,  and  Mr.  Stangeland  as 
members  of  the  U.S.  delegation  of  the 
Canada-United  States  Interparliamen- 
tary Group  to  be  held  in  New  Orleans. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Wilbur 
J.  Cohen,  of  Ann  Arbor,  Mich.,  and  Mr. 
Robert  Julius  Myers,  of  Silver  Spring, 
Md.,  as  members  of  the  National  Com- 
mission on  Social  Security. 

EMROU.ED    BILLS   SIGNED 

At  5:33  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  1360.  An  act  to  amend  section  14(e)  ol 
the  National  Forest  Management  Act  of  1976. 

S.  1609.  An  act  to  provide  for  the  return  to 
the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  In  trust 
by  the  United  States  for  such  tribes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

The  message  also  anounced  that  the 
House  has  passed  the  bill  (H.R.  7843)  to 
provide  for  the  appointment  of  additional 
district  and  circuit  judges,  and  for  other 
purposes,  in  which  it  requests  the  con- 
currence of  the  Senate. 
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REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance,  with  an  amendment : 

8.  2360.  A  bill  to  authorize  appropriations 
to  reimburse  certain  expenditures  for  so- 
cial services  provided  by  the  States  prior  to 
October  1,  1976,  under  titles.  I.  IV,  VI,  X, 
XIV,  and  XVI  of  the  Social  Security  Act 
(Rept.  No.  96-632) . 

SPECIAL  REPORT  RELATING  TO  THE  PANAMA 
CANAL 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

A  special  report  relating  to  the  "Defense. 
Maintenance,  and  Operation  of  the  Panama 
Canal,  Including  Administration  and  Gov- 
ernment of  the  Canal  Zone"  (together  with 
additional  views)  (Rept.  No.  95-633) . 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  deliver  to  the  Senate  the  re- 
port of  the  Armed  Services  Committee 
of  its  hearings  on  the  proposed  Panama 
Canal  treaties. 

The  Committee  on  Armed  Services  has 
had  a  long  relationship  with  issues  in- 
volving the  Panama  Canal  and  the  Canal 
Zone.  Pursuant  to  our  jurisdiction  under 
the  Senate  rules,  we  have  worked  on  a 
number  of  pieces  of  legislation  effecting 
the  operation  of  the  canal  enterprise 
over  the  years,  and  of  course  have  had  a 
special  concern  for  the  national  security 
aspects  of  our  presence  in  Panama. 

From  the  time  the  proposed  treaties 
were  announced,  we  have  had  our  staff 
working  on  an  indepth  analysis  of  the 
treaties,  with  particular  emphasis  on  the 
two  aresis  where  it  was  felt  that  our  com- 
mittee could  make  a  special  contribution 
to  the  public  debate  on  the  treaties- 
first,  the  military  issues  involving  the 
value  of  the  canal  and  its  defense;  and 
second,  the  economic  and  financial  ef- 
fects of  the  treaties  on  the  Panama  Canal 
Company  and  on  the  taxpayer.  In  addi- 
tion to  the  work  of  our  own  staff,  we  en- 
gaged a  consultant  to  do  some  of  the 
basic  economic  and  management  analy- 
sis necessary  for  an  intelligent  discus- 
sion of  the  issue  of  economic  impact.  The 
consultant's  report  is  printed  with  the 
record  of  the  hearings  for  the  use  of  the 
Members  of  the  Senate. 

The  committee  also  held  3  full  days 
of  hearings  on  the  proposed  treaties. 
We  heard  from  a  spectrum  of  witnesses 
on  the  military  value  of  the  Panama 
Canal  and  the  national  security  Impact 
of  these  treaties.  Some  were  opposed  and 
some  were  In  favor.  We  heard  from 
members  of  the  present  joint  chiefs  and 
from  former  chairmen ;  we  also  took  testi- 
mony from  officers  who  had  specific  ex- 
perience in  Panama  and  in  Latin  Amer- 
ica. On  the  economic  issues  we  heard  at 
some  length  from  Governor  Parfltt,  who 
heads  both  the  Panama  Canal  Company 
and  the  Canal  Zone  (Government;  from 
our  own  consultant;  and  from  Mr.  Elmer 
Staats,  the  Comptroller  General  of  the 
United  States. 

In  these  hearings,  we  have  tried  to 
raise  important  military  and  financial 
questions  that  should  be  addressed  in  the 
debate  on  these  treaties.  We  have  rushed 
through  the  printing  of  the  hearing 
record,  so  that  it  could  be  available  to- 
morrow for  all  Members.  I  urge  everyone 
to  read  the  actual  testimony. 
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The  rules  of  the  Senate  also  place  on 
our  committee  the  responsibility  of 
studying  and  reporting  to  the  Senate 
from  time  to  time  on  matters  within  our 
jurisdiction.  Pvirsuant  to  this  charge  I 
am  delivering  this  report,  which  will  sup- 
plement the  printed  hearings  and  assist 
Members  in  understanding  the  complex 
issues  surrounding  these  treaties.  The  re- 
port consists  of  careful  summaries  of  tes- 
timony of  each  witness  heard  by  the  com- 
mittee, along  with  additional  views  of 
members  of  the  committee  who  wished  to 
submit  them. 

I  would  like  to  add,  finally,  that  the 
Committee  on  Armed  Services  took  no 
vote  on  these  treaties  as  such.  Primary 
jurisdiction  on  the  treaties  as  such  rests 
with  the  Senate  Foreign  Relations  Com- 
mittee. We  felt  our  function  was  to  ex- 
plore the  issues  within  our  special  areas 
of  expertise,  and  make  the  results  avail- 
able to  all.  I  hope  that  the  matters  we 
have  raised  will  sharpen  this  debate  and 
contribute  to  a  more  informed  decision, 
and  I  believe  this  will  be  the  case. 

Mr.  President,  I  hereby  deliver  the 
report  of  the  conunittee. 

By  Mr  LONG,  from  the  Committee  on 
Finance,  without  amendment: 

S.  Res.  392.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Finance  for  inquiries  and  investi- 
gations. Referred  to  the  Committee  on  Rules 
and  Administration. 

Mr.  TALMADGE.  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment : 

8.  Res.  393.  An  original  resolution  express- 
ing the  sense  of  the  Senate  that  emergency 
action  should  ba  taken  by  the  President  and 
the  Secretary  of  Agriculture  to  bolster  the 
farm  economy  (Rept.  No.  96-634). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ElASTLAND,  from  the  Committee  on 
the  Judiciary : 

William  H.  Webster,  of  Missouri,  to  be 
Director  of  the  Federal  Bureau  of  Investi- 
gation (Ex.  Rept.  No.  95-14) . 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judlcary : 

A.  David  Mazzone.  of  Massachusetts,  to  be 
U.S.  District  Judge  for  the  District  of  Massa- 
chuo3tts. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  CANNON  (for  himself  and  Mr. 
Pearson)  (by  request) : 

8.  2606.  A  bill  to  amend  the  Intercoastal 
Shipping  Act,  1933,  to  make  public  the  fi- 
nancial reports  of  common  carriers  by  water 
in  Interstate  commerce,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


By  Mr.  ANDERSON  (for  himself,  Mn. 
Humphrey.  Mr.  Brooke,  Mr.  Kkh- 
NEDT,    Mr.    Bath,    Mr.    Ford,    Mr. 
Gravel,   Mr.  Church,  Mr.   Stevkm- 
SON,  Mr.  Clark.  Mr.  Williams,  Mr. 
McOoviHir.      Mr.      Holuwcs,      Mr. 
Glenn,  Mr.  Thurmond,  Mr.  Laxalt, 
Mr.    Randolph,    Mr.    Wfitker,    Mr. 
Jackson,  Mr.  Javits,  Mr.  Hatakawa. 
Mr.   Lkaht,   Mr.   Morgam,   and  Mr. 
Haskell)  : 
S.  2607.  A  blU  to  authorize  the  Smithson- 
ian Institution  to  acquire  the  Museum  of 
African  Act,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  LONG: 
8.  2508.  A  bUl  to  amend  the  Regional  RaU 
Reorganization    Act    of    1973    to    authorlae 
additional    appropriations    for    the    United 
States  Railway  Association;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  EASTLAND: 
S.  2609.  A  bUl  for  the  reUef  of  Rodolfo  N. 
Arriola;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MORGAN: 
8.  2510.  A  blU  to  provide  that  no  funds 
be  expended  on  the  new  program  on  smok- 
ing and  health  announced  by  the  Secretary 
of  Health,  Education,  and  WeUare  on  Janu- 
ary   11,    1978   without  specific   approval  by 
Congress;     to    the    Committee    on    Human 
Resources. 

By  Mr.  RIBICOPF  (by  request) : 
S.  2511.  A  bill  to  restrict  the  possession  and 
carrying  of  pistols,  other  firearms,  and  other 
dangerous  weapons  by  members  of  the  Dis- 
trict of  Columbia  Department  of  Corrections 
to  periods  of  time  when  they  are  on  duty 
and  authorized  by  the  Director  of  the  Dis- 
trict of  Columbia  Department  of  Correc- 
tions; to  the  Committee  on  Governmental 
Affairs. 

8.  2512.  A  bill  to  provide  explicit  author- 
ity for  the  arrest  of  material  witnesses;  to 
the  Committee  on  Governmental  Affairs. 

S.  2513.  A  blU  to  esUbllsh  the  position  of 
General  Counsel  in  the  Environmental  Pro- 
tection Agency:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  GRIFFIN: 
S.  2514.  A  bUl  to  amend  the  Coastal  Zone 
Management  Act  of  1972  In  order  to  provide 
financial  assistance  to  Great  Lakes  States  to 
enable  the  States  to  implement  erosion  man- 
agement measures,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  HATHAWAT  (for  himself  and 
Mr.  Williams)  : 
8.  2515.  A  bUl  to  require  government  con- 
tractors to  esUbllsh  and  operate  alcohol 
abuse  and  alcoholism  programs  and  services, 
or  otherwise  arrange  for  referral  to  such 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  Human  Resources,  JolnUy,  by 
unanimous  consent. 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  CANNON  (for  himself  and 
Mr.  Pearson)  (by  request) : 
S  2506.  A  bill  to  amend  the  Inter- 
coastal Shipping  Act,  1933,  to  make  pub- 
lic the  financial  reports  of  common  car- 
riers by  water  in  interstate  commerce, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

FINANCIAL   REPORTS    OF   COMMON    CARRIERS 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce today,  at  the  request  of  the  Federal 
Maritime  Commission,  and  on  behalf  of 
myself  and  my  colleague,  Mr.  Pearson, 
a  bill  to  amend  the  Intercoastal  Shlp- 
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ping  Act.  1933,  to  make  public  the  finan- 
cial reports  of  common  carriers  by  water 
in  interstate  commerce  and  for  other 
purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  statement  of  purpose  and  need  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled,  That  section 
6  of  the  Intercoastal  Shipping  Act,  1933,  be 
amended  by  being  redesignated  section  6,  and 
adding  new  section  5  as  follows : 

"Sec.  6.  The  Conimlsslon  Is  hereby  author- 
ized to  require  annual,  periodical,  or  special 
reports  from  every  common  carrier  by  water 
In  Interstate  commerce,  as  defined  In  section 
1  of  the  Shipping  Act,  1916  and  to  prescribe 
the  manner,  and  form  In  which  such  reports 
shall  be  made.  Such  annual  reports  shall  give 
an  account  of  the  affairs  of  the  carrier  In 
such  form  and  detail  as  may  be  prescribed  by 
the  Commission. 

"The  statistics,  tables  and  figures  contained 
m  such  annual  or  other  reports  shall  be  pre- 
served as  public  records  In  the  custody  of  the 
Secretary  of  the  Commission,  and  shall  be  re- 
ceived as  prima  facie  evidence  of  what  they 
purport  to  be  for  the  purpose  of  Investiga- 
tions by  the  Commission  and  in  all  Judicial 
proceedings;  and  copies  of  and  extracts  from 
any  of  any  of  said  reports,  made  public  rec- 
ords as  aforesaid,  certified  by  the  Secretary, 
under  the  Commission's  seal,  shall  be  re- 
ceived In  evidence  with  like  effect  as  the 
originals." 

Statsment  or  Purpose  and  Need  for  the  Bill 
To  Amend  Intercoastal  Shipping  Act,  1933, 
To  Make  Pcblic  the  Reports  of  Domestic 
Offshore  Operators 

Every  common  carrier  by  water  in  the  do- 
mestic offshore  commerce  of  the  United 
States  is  required  by  the  Intercoastal  Ship- 
ping Act.  1933,  to  file  tariffs  with  the  Federal 
Maritime  Commission,  and  is  also  required 
by  the  Commission's  General  Order  5  to  file 
an  annual  report  within  120  days  after  the 
close  of  its  fiscal  year.  Under  the  Commis- 
sion's General  Order  11.  each  such  carrier  is 
also  required  to  file  with  the  Commission, 
within  180  days  of  the  close  of  its  fiscal  year, 
a  statement  of  rate  base  and  income  accooint 
for  each  domestic  offshore  trade  served  by 
that  carrier.  It  is  believed  that  the  Inter- 
coastal Shipping  Act,  1933,  should  be 
amended  to  enable  the  Commission  to  make 
available  to  the  public  the  information  con- 
tained in  these  reports,  which  is  presently 
held  confidential. 

Both  the  Interstate  Commerce  Commission 
and  the  Civil  Aeronautics  Board  have  specific 
Statutory  authority  to  make  available  for 
public  inspection  the  financial  reports  sub- 
mitted by  carriers  subject  to  their  respective 
Jurisdictions.  The  Federal  Maritime  Commis- 
sion should  have  similar  authority,  since  It 
is  often  difficult,  if  not  impossible,  to  explain 
thU  lack  of  comparability  in  responding  to 
Inquiries  from  the  public. 

The  annual  report  which  is  filed  with  the 
Federal  Maritime  Commission  pursuant  to 
General  Order  6  may.  depending  on  the 
operations  and  ownership  of  the  carrier,  also 
be  filed  with  the  Interstate  Commerce  Com- 
mlMlon  and/or  the  Maritime  Administra- 
tion. In  such  cases  data  are  submitted  on  the 
same  form.  If  the  carrier  does  not  delete  the 
F*deral  Maritime  Commission  information 
on  its  submission  to  the  Interstate  Com- 
merce Commission,  the  Federal  Maritime 
commission  is  In  the  position  of  having  to 
deny  access  to  information  which  is  pub- 
licly available  at  the  Interstate  Commerce 
Commiwlon. 


It  U  also  believed  that  the  availability  of 
this  Information  to  the  public  may  be  mean- 
ingful to  protestante  of  rate  Increases  who, 
without  this  information,  are  forced  to 
malce  uninformed  protests  of  rate  increases 
or  endorsements  of  rate  decreases. 

This  bill  would  make  possible  the  con- 
duct of  domestic  rate  proceedings  without 
the  awkward  imposition  of  confidentiality 
Invoked  under  Rule  10 (aa)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure.  In 
some  more  recent  Commission  proceedings, 
carriers  have  not  chosen  to  Invoke  confi- 
dentiality. Moreover,  the  invocation  of  Rule 
10 (aa)  is  not  binding  on  the  presiding  Ad- 
ministrative Law  Judge  or  the  Commission. 

Finally,  this  bill  would  be  consistent  with 
the  current  trend  toward  making  available 
to  the  public  all  government-held  Informa- 
tion that  the  security  of  the  nation  permits. 
Such  disclosure  is  in  the  spirit  of  the  Free- 
dom of  Information  and  Sunshine  Acts, 
would  materially  assist  the  administrative 
and  Judicial  processes,  and  would  be  con- 
sistent with  the  authorities  of  the  two  other 
transportation  regulatory  agencies,  the  In- 
terstate Commerce  Commission  and  the  Civil 
Aeronautics  Board. 

It  is  believed  that  this  legislation  will  not 
involve  any  increase  or  decrease  In  appro- 
priations. 


By  Mr.  ANDERSON  (for  himself, 
Mrs.   Humphrey,   Mr.   Brooke, 
Mr.   Kennedy,  Mr.  Bayh,   Mr. 
Ford,  Mr.  Gravel,  Mr.  Church, 
Mr.  Stevenson,  Mr.  Clark,  Mr. 
Williams,  Mr.  McOovern,  Mr. 
HoLLiNos,  Mr.  Qlenn,  Mr.  Thur- 
mond,  Mr.   Laxalt,    Mr.    Ran- 
dolph, Mr.  Weicker,  Mr.  Jack- 
son, Mr.  Javits,  Mr.  Hayakawa, 
Mr.  Leahy,  Mr.  Morgan,  and  Mr. 
Haskell) : 
S.  2507.  A  bm  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum 
of  African  Art,  and  for  other  purposes; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

MUSEUM     OF    AFRICAN    ART 

Mr.  ANDERSON.  Mr.  President,  our 
late  colleague.  Senator  Hubert  H.  Hum- 
phrey, was  a  strong  advocate  of  legisla- 
tion to  make  the  Museum  of  African  Art, 
which  is  devoted  to  black  art  and  cul- 
ture, a  part  of  the  Smithsonian  Institu- 
tion. One  of  the  Senator's  last  requests 
to  me  was  that  I  introduce  this  bill  in 
his  place.  I  am  honored  to  do  so  today 
along  with  cosponsors. 

The  extraordinary  collection  of  the 
Museum  of  African  Art^  consisting  of 
over  7,000  objects  of  traditional  African 
sculpture,  textiles  and  artifacts,  is  com- 
plemented by  an  impressive  archives  of 
films  and  photos  donated  by  the  world - 
renowned  Life  photographer  and  Afrl- 
canist,  Eliot  Elisofon.  The  museum,  its 
archives,  and  higher  education  depart- 
ment are  housed  in  a  series  of  town- 
houses  including  and  adjacent  to  the 
Frederick  Douglass  Home  on  Capitol  Hill. 
This  location  enhances  the  museum's 
value  as  a  prototype  for  museums  as  liv- 
ing, dynamic  community  resources. 

The  museum,  which  was  founded  by 
former  foreign  service  oflBcer  Warren 
Robblns,  has  hosted  over  12,000  school 
and  community  groups  since  its  creation 
in  1964.  Its  art  objects  and  photos  have 
delighted  students  from  kindergartners 
to  postgraduates,  as  well  as  scholars, 
photographers,  artists,  and  craftsper- 
sons.  Most  importantly,  the  museum  has 
opened  up  a  wealth  of  African  culture 


to  Americans  of  every  race,  age  and  walk 
of  life,  and  continues  to  serve  as  a  criti- 
cally important  resource  for  hundreds  of 
school  ofiflcials,  university  professors, 
museum  personnel,  and  Government 
officials. 

In  addition  to  its  fine  collection,  the 
museum  conducts  a  vigorous  education 
program.  Its  higher  education  depart- 
ment which  has  conducted  classes 
through  11  universities,  will  offer  its  re- 
sources to  institutions  of  higher  learning 
throughout  the  country  in  the  near  fu- 
ture. The  museum  also  participates  in 
educational  television  progrsuning  and 
sponsors  symposia  and  traveling  exhibi- 
tions. These  activities  in  conjunction 
with  the  collection,  provide  a  unique  in- 
terdisciplinary approach  to  the  study 
and  appreciation  of  African  culture. 
Workshops  and  craft  demonstrations  add 
a  dimension  of  participation  to  the  tours. 
Children  are  introduced  dally  to  African 
art,  its  symbolism  and  functionalism. 
They  are  allowed  to  put  on  African  cloth- 
ing, play  African  instruments,  and  dance 
African  dances.  The  vitality  of  Africa 
comes  into  their  lives  in  a  very  personal 
way  through  museum  programs. 

Senator  Humphrey,  ever  sensitive  to 
the  role  of  African  culture  in  the  Amer- 
ican black  experience,  chaired  the  first 
board  of  the  museum  and  continued  to 
serve  as  chairman  of  its  national  council 
until  his  death.  He  worked  diligently  to 
assist  and  support  its  programs  during 
times  of  financial  distress.  Although  the 
museum's  operations  have  benefited 
from  many  generous  private  gifts,  Sen- 
ator Humphrey  believed  that  acquisition 
by  the  Smithsonian  would  add  perma- 
nence and  stability  to  the  programs,  and 
recognize  the  museum's  value  by  making 
it  a  national  institution.  Acquisition 
would  also  allow  the  museum  to  take 
advantage  of  the  Smithsonian's  con- 
servation processes  and  techniques, 
which  are  particularly  Important  for  the 
priceless  collection  of  150,000  slides,  films 
and  photos  in  the  archives. 

For  the  Smithsonian,  the  acquisition 
would  Introduce  African  art,  which  rep- 
resents one  of  the  major  art  traditions 
of  the  world  into  presentations  already 
rich  in  European,  American,  and  Far  and 
Near  Eastern  art.  This  is  a  unique  op- 
portunity to  fill  this  gap,  and  the  Smith- 
sonian Regents  fully  favor  the  museum's 
acquisition,  as  indicated  by  their  resolu- 
tion which  provides  the  following: 

Voted  that  the  Board  of  Regents  supports 
the  Bill  "To  authorize  the  Smithsonian  In- 
stitution to  acquire  the  Frederick  Douglass 
Museum  of  African  Art,  and  for  other  pur- 
poses," and  requesta  the  Congressional  mem- 
bers of  the  Board  to  Join  in  Introducing  this 
Bill.  The  Secretary  is  authorized  to  conclude 
en  Agreement  with  the  Trustees  of  the  Mu- 
seum for  acquisition  of  the  Museum  on  terms 
consistent  with  the  recommendations  of  the 
ad  hoc  Committee  of  the  Board,  and  to  ac- 
cept the  deed  or  instrument  of  donation  re- 
ferred to  in  the  above  Bill. 

Mr.  President,  I  urge  my  colleagues  to 
walk  the  3  blocks  from  the  Senate  office 
buildings  to  the  African  Art  Museum  at 
318  A  Street,  SE.,  for  a  special  tour  of  its 
beautiful  galleries.  The  exhibits  speak 
for  themselves.  I  also  urge  them  to  join 
me  in  cosponsoring  and  supporting  this 
important  legislation,  not  only  for  its  un- 
questioned substantive  value,  but  for  the 
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tribute  it  pays  to  Senator  Humphrey  and 
ills  ideals. 

Ml'.  President,  when  Senator  Hum- 
phrey requested  that  I  introduce  this 
legislation  for  him,  he  asked  that  a 
statement  he  prepared  be  included  in 
support  of  S.  2507. 1  ask  unanimous  con- 
sent that  this  statement  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  text  of  S.  2507  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  {is  follows: 
8.   2507 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  The  Board  of  Regents  of  the  Smith- 
sonian Institution  (hereinafter  in  this  Act 
referred  to  as  the  "Board")  is  authorized  to 
accept  a  deed  or  other  Instrument  donating 
and  transferring  to  the  Smithsonian  Institu- 
tion, the  land  and  impovements  thereto, 
collections  of  works  of  art,  and  all  other 
assets  and  property  of  the  Museum  of  African 
Ar'c. 

Sec.  2.  There  is  established  in  the  Smith- 
sonian Institution  a  bureau  which  shall  be 
known  as  the  "Museum  of  African  Art" 
(hereinafter  in  this  Act  referred  to  as  the 
"Museum").  The  functions  of  such  bureau 
shall  be  those  authorized  by  Section  3(a). 

Sec.  3.  (a).  For  the  purpose  of  carrying 
out  sections  1  and  2  of  this  Act,  the  Board 
may: 

(1)  purchase,  accept,  borrow  or  otherwise 
acquire  additional  works  of  art  or  any  other 
real  or  personal  property  for  the  Museum; 

(2)  preserve,  maintain,  restore,  display, 
loan,  transfer,  store  or  otherwise  hold  any 
property  of  whatsoever  nature  acquired  pur- 
suant to  section  1  or  paragraph  (1)  of  this 
cubsoctlon; 

(3)  conduct  programs  of  research  and 
education;  and 

(4)  subject  to  any  limitations  otherwise 
expressly  provided  by  law,  and,  in  the  case  of 
any  gift,  subject  to  any  applicable  restric- 
tions under  the  terms  of  such  gift,  sell,  ex- 
change, or  otherwise  dispose  of  any  property 
of  whatsoever  nature  acquired  pursuant  to 
the  provisions  of  this  Act;  provided  that  the 
proceeds  from  the  sale  of  any  property  ac- 
quired pursuant  to  section  1  shall  be  desig- 
nated for  the  benefit  of  the  Museum. 

(b)  In  carrying  out  the  purposes  of  this 
Act,  the  Board  shall  consider  the  recom- 
mendations of  the  Commission  established 
pursuant  to  section  4. 

Sec.  4.  (a)  There  is  established  a  Com- 
mission for  the  Museum  of  African  Art 
(hereinafter  the  Commission)  which  shall 
provide  advice  and  assistance  to  the  Board 
concerning  the  operation  and  development 
of  the  Museum,  its  collections  and  programs. 

(b)  The  Commission  shall  consist  of  IS 
members  to  be  appointed  by  the  Board.  In 
addition,  the  Secretary  and  an  Assistant 
Secretary  of  the  Smithsonian  Institution 
shall  serve  as  ex  officio  members.  The  Board 
shall  appoint  to  the  first  tarm  on  the  Com- 
mission no  less  than  10  members  of  the 
Board  of  Trustees  of  the  Museum  of  African 
Art  who  are  serving  on  the  date  of  the  en- 
actment of  this  Act.  Each  initial  member  so 
appointed  shall  serve  for  a  three  year  term. 
Thereafter.  In  appointing  members  of  the 
Commission  the  Board  shall  continue  to  in- 
clude representatives  of  the  communities  of 
African  descendents  in  the  United  States, 
collectors  of  African  Art,  and  scholars  in  the 
fields  of  African  art  and  culture. 

(c)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  a  three  year  term,  ex- 
cept that  after  the  appointment  of  the  first 
term  of  the  Commission  as  specified  in  sub- 
section (b) ,  the  terms  of  office  of  members 


next  appointed  shall  expire,  as  designated 
by  the  Board  at  the  time  of  appointment, 
Va  at  the  end  of  one  year,  V^  at  the  end  of 
two  years,  and  Vi  at  the  end  of  three  years. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  Members  may  be  reappointed. 

(d)  A  majority  of  the  appointed  members 
of  the  Commission  shall  constitute  a  quorum 
and  any  vacancy  in  the  Commission  shall 
not  affect  Ite  power  to  function. 

(e)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  their  duties. 

(f)  The  Commission  shall  select  officers 
from  among  Its  members  biennially  and  shall 
make  Bylaws  to  carry  out  its  functions  un- 
der this  Act. 

Sec.  5.  The  Board  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  and 
such  other  officers  and  employees  of  the 
Museum  as  may  be  necessary  for  the  efficient 
administration,  operation  and  maintenance 
of  the  Museum;  the  Director  and  two  other 
employees  of  the  Museum  may  be  appointed 
and  compensated  without  regard  to  the  pro- 
visions of  title  S  governing  appointments  in 
the  competitive  service  and  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5;  and 
all  of  the  employees  of  the  Museum  who  are 
serving  on  the  date  of  the  transfer  author- 
ized under  section  1  shall  be  offered  em- 
ployment by  the  Smithsonian  under  its 
usual  terms  of  employment  and  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5  governing  appointments  In  the  com- 
petitive service  and  chapter  51  and  subchap- 
ter II  of  chapter  53  of  title  5. 

Sec.  6.  (a)  The  faith  of  the  United  States 
is  pledged  that  upon  the  completion  of  the 
acquisition  in  section  1,  the  United  States 
will  provide  such  funds  as  may  be  necessary 
for  the  upkeep  of  the  Museimi  and  the  ad- 
ministrative expenses  and  costs  of  operation 
thereof,  including  the  protection  and  care 
of  works  of  art  acquired  by  the  Board,  so 
the  Museum  shall  at  all  vimes  be  properly 
maintained  and  works  of  art  contained 
therein  shall  be  exhibited  regularly  to  the 
general  public  free  of  charge. 

( b )  There  is  authorized  to  be  appropriated 
for  the  first  fiscal  year  under  this  Act.  the 
sum  of  $1,000,000  and  such  amounts  as  may 
be  necessary  for  the  succeeding  fiscal  years 
in  order  to  carry  out  the  provisions  of  this 
Act. 

Sec.  7.  Except  for  the  provisions  In  sections 
1  and  6(b).  the  provisions  of  this  Act  shall 
take  effect  on  the  date  of  transfer  of  a  deed 
or  other  instrument  under  the  provisions  ol 
section  1. 

Statement  Prepared  by  Senator  Humphrey 
During  the  thirteen  years  of  Its  existence, 
the  Museum  of  African  Art  has  won  Inter- 
national acclaim  as  the  outstanding  educa- 
tional and  cultural  Institution  In  the  United 
States  devoted  exclusively  to  fostering  public 
understanding  of  Africa's  traditional  art  and 
ita  creative  contributions  to  mankind. 

Ita  collections  of  traditional  African  sculp- 
ture, numbering  over  7,000  objects  Is  already 
among  the  three  most  important  museum 
collections  in  the  United  States;  even  more 
Important,  several  private  collections  of  Afri- 
can sculpture,  valued  at  several  million  dol- 
lars would  be  bequeathed  to  the  Museum  If 
Its  Institutional  stability  were  assiu-ed.  This 
bin  Is  Intended  to  provide  that  stability  and 
continuity  of  purpose.  These  collections,  If 
received,  would  make  Washington  unques- 
tionably the  principal  center  In  the  world 
for  the  display  and  study  of  African  Art, 
an  Important  fact  In  view  of  this  City's  large 
diplomatic  community,  the  high  proportion 
of  African  students  in  ite  colleges,  and  Its 
76%  Black  population. 


The  Museum,  howeTer,  Is  even  better 
known  for  its  far  reaching  and  Imnglnatlve 
educational  program.  The  Museum  serves  as 
a  national  prototype,  designed  to  foster  mu- 
tual respect  and  social  harmony  among 
Black  and  White  citizens.  Some  12,000 
g^ups  from  schools,  coUeges,  church  and 
civic  organizations  from  throughout  the 
United  States  have  participated  In  the 
Museum's  orientation  programs.  More  than  a 
million  persons  have  already  visited  the 
Museum  or  participated  In  its  extension  pro- 
grams, with  a  far  greater  number  having 
viewed  educational  television  programs 
emanating  from  the  Museum. 

The  Musetun  is  at  one  and  the  same  time: 
An  art  museum,  providing  proper  repre- 
sentation for  traditional  African  art,  among 
the  museums  of  the  nation's  ci^ltal; 

A  humanistic  museum,  attempting  to  re- 
flect the  legitimacy  of  the  culture  and  values 
of  a  non-Western,  pre-industrlal,  society; 

An  interdisciplinary  pedagogical  Institii- 
tton  directly  Involved  with  the  reorientation 
of  public  thinking  concerning  the  cultural 
antecedents  of  contemporary  Black  peoples 
of  America  and  the  world; 

A  prototype  project  demonstrating  how 
scientific  and  aesthetic  insights  may  be  uti- 
lized to  define  and  deal  with  barriers  to  cross- 
cultural  communication; 

A  resource  center  for  teachers,  students, 
scholars,  museum  personnel,  educational  ad- 
ministrators, social  workers,  human  re- 
sources program  directors,  and  others  con- 
cerned with  the  Black  experience  and  seeking 
assistance  in  their  own  programs  to  redress 
educational  grievances; 

A  higher  education  facility  for  scholarly 
research  and  university  teaching  in  the  areas 
of  African  art,  history,  culture  and  muse- 
ology; 

An  adjunct  to  diplomacy,  being  utilized 
increasingly  by  African  ambassadors  as 
"their"  cultural  center  In  America  and  by 
American  foreign  affairs  agencies  as  a  means 
of  demonstrating  the  respect  and  \mder- 
standlng  of  Americans  for  African  tradi- 
tions; and 

An  historic  house,  utilized  as  a  living  mu- 
seum as  well  as  a  memorial  to  America's 
greatest  Black  historic  figure. 

The  United  States  now  has  the  raire  op- 
portunity to  acquire  this  Museiun  and  cul- 
tural center,  its  coUections  and  ite  historic 
buildings.  The  cost  in  Federal  appropria- 
tions would  be  less  than  $1  million  annually 
because  a  portion  of  the  Museum's  operat- 
ing costs  would  be  met  through  continued 
private  donations  and  proceeds  of  Museum 
operation. 

The  Museum  is  located  on  Capitol  HUl  in 
the  first  Washington  residence  of  the  great 
19th  Century  Black  abolitionist  orator,  pub- 
lisher and  government  official,  Frederick 
Douglass.  It  is  fitting  that  the  Museum 
should  be  in  this  location  where  Black  his- 
tory and  national  political  currenta  meet 
and  mingle.  It  is  most  fortunate  that  our 
nation,  through  the  Smithsonian  Institu- 
tion, can  continue  to  house  these  valuable 
collections  In  this  historic  house  and  Ite  as- 
sociated and  supporting  facilities,  for  to  do 
so  is  a  fitting  tribute  to  a  truly  great 
American. 

The  Museum's  Director  and  Board  of 
Trustees  have  been  negotiating  with  the 
Board  of  Regente  of  the  Smithsonian  and 
both  desire  an  unmistakable  indication  from 
Congress  of  our  support  The  passage  of  this 
bill  will  demonstrate  the  overwhelming  en- 
dorsement by  Members  of  Congress  for 
making  the  Museum  of  African  Art  a  per- 
manent part  of  Americas  cultural  heritage. 
In  the  last  Congress  we  obtained  the  sig- 
nature of  36  Senators  and  120  Representa- 
tives in  support  of  the  Museum's  acquisition 
by  the  Smithsonian.  It  is  now  time  to  trans- 
late that  support  into  concrete  commlt- 
mente. 
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ping  Act.  1933,  to  make  public  the  finan- 
cial reports  of  common  carriers  by  water 
in  interstate  commerce  and  for  other 
purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal  and 
the  statement  of  purpose  and  need  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  2606 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled,  That  section 
6  of  the  Intercoastal  Shipping  Act,  1933,  be 
amended  by  being  redesignated  section  6,  and 
adding  new  section  5  as  follows : 

"Sec.  6.  The  Conimlsslon  Is  hereby  author- 
ized to  require  annual,  periodical,  or  special 
reports  from  every  common  carrier  by  water 
In  Interstate  commerce,  as  defined  In  section 
1  of  the  Shipping  Act,  1916  and  to  prescribe 
the  manner,  and  form  In  which  such  reports 
shall  be  made.  Such  annual  reports  shall  give 
an  account  of  the  affairs  of  the  carrier  In 
such  form  and  detail  as  may  be  prescribed  by 
the  Commission. 

"The  statistics,  tables  and  figures  contained 
m  such  annual  or  other  reports  shall  be  pre- 
served as  public  records  In  the  custody  of  the 
Secretary  of  the  Commission,  and  shall  be  re- 
ceived as  prima  facie  evidence  of  what  they 
purport  to  be  for  the  purpose  of  Investiga- 
tions by  the  Commission  and  in  all  Judicial 
proceedings;  and  copies  of  and  extracts  from 
any  of  any  of  said  reports,  made  public  rec- 
ords as  aforesaid,  certified  by  the  Secretary, 
under  the  Commission's  seal,  shall  be  re- 
ceived In  evidence  with  like  effect  as  the 
originals." 

Statsment  or  Purpose  and  Need  for  the  Bill 
To  Amend  Intercoastal  Shipping  Act,  1933, 
To  Make  Pcblic  the  Reports  of  Domestic 
Offshore  Operators 

Every  common  carrier  by  water  in  the  do- 
mestic offshore  commerce  of  the  United 
States  is  required  by  the  Intercoastal  Ship- 
ping Act.  1933,  to  file  tariffs  with  the  Federal 
Maritime  Commission,  and  is  also  required 
by  the  Commission's  General  Order  5  to  file 
an  annual  report  within  120  days  after  the 
close  of  its  fiscal  year.  Under  the  Commis- 
sion's General  Order  11.  each  such  carrier  is 
also  required  to  file  with  the  Commission, 
within  180  days  of  the  close  of  its  fiscal  year, 
a  statement  of  rate  base  and  income  accooint 
for  each  domestic  offshore  trade  served  by 
that  carrier.  It  is  believed  that  the  Inter- 
coastal Shipping  Act,  1933,  should  be 
amended  to  enable  the  Commission  to  make 
available  to  the  public  the  information  con- 
tained in  these  reports,  which  is  presently 
held  confidential. 

Both  the  Interstate  Commerce  Commission 
and  the  Civil  Aeronautics  Board  have  specific 
Statutory  authority  to  make  available  for 
public  inspection  the  financial  reports  sub- 
mitted by  carriers  subject  to  their  respective 
Jurisdictions.  The  Federal  Maritime  Commis- 
sion should  have  similar  authority,  since  It 
is  often  difficult,  if  not  impossible,  to  explain 
thU  lack  of  comparability  in  responding  to 
Inquiries  from  the  public. 

The  annual  report  which  is  filed  with  the 
Federal  Maritime  Commission  pursuant  to 
General  Order  6  may.  depending  on  the 
operations  and  ownership  of  the  carrier,  also 
be  filed  with  the  Interstate  Commerce  Com- 
mlMlon  and/or  the  Maritime  Administra- 
tion. In  such  cases  data  are  submitted  on  the 
same  form.  If  the  carrier  does  not  delete  the 
F*deral  Maritime  Commission  information 
on  its  submission  to  the  Interstate  Com- 
merce Commission,  the  Federal  Maritime 
commission  is  In  the  position  of  having  to 
deny  access  to  information  which  is  pub- 
licly available  at  the  Interstate  Commerce 
Commiwlon. 


It  U  also  believed  that  the  availability  of 
this  Information  to  the  public  may  be  mean- 
ingful to  protestante  of  rate  Increases  who, 
without  this  information,  are  forced  to 
malce  uninformed  protests  of  rate  increases 
or  endorsements  of  rate  decreases. 

This  bill  would  make  possible  the  con- 
duct of  domestic  rate  proceedings  without 
the  awkward  imposition  of  confidentiality 
Invoked  under  Rule  10 (aa)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure.  In 
some  more  recent  Commission  proceedings, 
carriers  have  not  chosen  to  Invoke  confi- 
dentiality. Moreover,  the  invocation  of  Rule 
10 (aa)  is  not  binding  on  the  presiding  Ad- 
ministrative Law  Judge  or  the  Commission. 

Finally,  this  bill  would  be  consistent  with 
the  current  trend  toward  making  available 
to  the  public  all  government-held  Informa- 
tion that  the  security  of  the  nation  permits. 
Such  disclosure  is  in  the  spirit  of  the  Free- 
dom of  Information  and  Sunshine  Acts, 
would  materially  assist  the  administrative 
and  Judicial  processes,  and  would  be  con- 
sistent with  the  authorities  of  the  two  other 
transportation  regulatory  agencies,  the  In- 
terstate Commerce  Commission  and  the  Civil 
Aeronautics  Board. 

It  is  believed  that  this  legislation  will  not 
involve  any  increase  or  decrease  In  appro- 
priations. 


By  Mr.  ANDERSON  (for  himself, 
Mrs.   Humphrey,   Mr.   Brooke, 
Mr.   Kennedy,  Mr.  Bayh,   Mr. 
Ford,  Mr.  Gravel,  Mr.  Church, 
Mr.  Stevenson,  Mr.  Clark,  Mr. 
Williams,  Mr.  McOovern,  Mr. 
HoLLiNos,  Mr.  Qlenn,  Mr.  Thur- 
mond,  Mr.   Laxalt,    Mr.    Ran- 
dolph, Mr.  Weicker,  Mr.  Jack- 
son, Mr.  Javits,  Mr.  Hayakawa, 
Mr.  Leahy,  Mr.  Morgan,  and  Mr. 
Haskell) : 
S.  2507.  A  bm  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum 
of  African  Art,  and  for  other  purposes; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

MUSEUM     OF    AFRICAN    ART 

Mr.  ANDERSON.  Mr.  President,  our 
late  colleague.  Senator  Hubert  H.  Hum- 
phrey, was  a  strong  advocate  of  legisla- 
tion to  make  the  Museum  of  African  Art, 
which  is  devoted  to  black  art  and  cul- 
ture, a  part  of  the  Smithsonian  Institu- 
tion. One  of  the  Senator's  last  requests 
to  me  was  that  I  introduce  this  bill  in 
his  place.  I  am  honored  to  do  so  today 
along  with  cosponsors. 

The  extraordinary  collection  of  the 
Museum  of  African  Art^  consisting  of 
over  7,000  objects  of  traditional  African 
sculpture,  textiles  and  artifacts,  is  com- 
plemented by  an  impressive  archives  of 
films  and  photos  donated  by  the  world - 
renowned  Life  photographer  and  Afrl- 
canist,  Eliot  Elisofon.  The  museum,  its 
archives,  and  higher  education  depart- 
ment are  housed  in  a  series  of  town- 
houses  including  and  adjacent  to  the 
Frederick  Douglass  Home  on  Capitol  Hill. 
This  location  enhances  the  museum's 
value  as  a  prototype  for  museums  as  liv- 
ing, dynamic  community  resources. 

The  museum,  which  was  founded  by 
former  foreign  service  oflBcer  Warren 
Robblns,  has  hosted  over  12,000  school 
and  community  groups  since  its  creation 
in  1964.  Its  art  objects  and  photos  have 
delighted  students  from  kindergartners 
to  postgraduates,  as  well  as  scholars, 
photographers,  artists,  and  craftsper- 
sons.  Most  importantly,  the  museum  has 
opened  up  a  wealth  of  African  culture 


to  Americans  of  every  race,  age  and  walk 
of  life,  and  continues  to  serve  as  a  criti- 
cally important  resource  for  hundreds  of 
school  ofiflcials,  university  professors, 
museum  personnel,  and  Government 
officials. 

In  addition  to  its  fine  collection,  the 
museum  conducts  a  vigorous  education 
program.  Its  higher  education  depart- 
ment which  has  conducted  classes 
through  11  universities,  will  offer  its  re- 
sources to  institutions  of  higher  learning 
throughout  the  country  in  the  near  fu- 
ture. The  museum  also  participates  in 
educational  television  progrsuning  and 
sponsors  symposia  and  traveling  exhibi- 
tions. These  activities  in  conjunction 
with  the  collection,  provide  a  unique  in- 
terdisciplinary approach  to  the  study 
and  appreciation  of  African  culture. 
Workshops  and  craft  demonstrations  add 
a  dimension  of  participation  to  the  tours. 
Children  are  introduced  dally  to  African 
art,  its  symbolism  and  functionalism. 
They  are  allowed  to  put  on  African  cloth- 
ing, play  African  instruments,  and  dance 
African  dances.  The  vitality  of  Africa 
comes  into  their  lives  in  a  very  personal 
way  through  museum  programs. 

Senator  Humphrey,  ever  sensitive  to 
the  role  of  African  culture  in  the  Amer- 
ican black  experience,  chaired  the  first 
board  of  the  museum  and  continued  to 
serve  as  chairman  of  its  national  council 
until  his  death.  He  worked  diligently  to 
assist  and  support  its  programs  during 
times  of  financial  distress.  Although  the 
museum's  operations  have  benefited 
from  many  generous  private  gifts,  Sen- 
ator Humphrey  believed  that  acquisition 
by  the  Smithsonian  would  add  perma- 
nence and  stability  to  the  programs,  and 
recognize  the  museum's  value  by  making 
it  a  national  institution.  Acquisition 
would  also  allow  the  museum  to  take 
advantage  of  the  Smithsonian's  con- 
servation processes  and  techniques, 
which  are  particularly  Important  for  the 
priceless  collection  of  150,000  slides,  films 
and  photos  in  the  archives. 

For  the  Smithsonian,  the  acquisition 
would  Introduce  African  art,  which  rep- 
resents one  of  the  major  art  traditions 
of  the  world  into  presentations  already 
rich  in  European,  American,  and  Far  and 
Near  Eastern  art.  This  is  a  unique  op- 
portunity to  fill  this  gap,  and  the  Smith- 
sonian Regents  fully  favor  the  museum's 
acquisition,  as  indicated  by  their  resolu- 
tion which  provides  the  following: 

Voted  that  the  Board  of  Regents  supports 
the  Bill  "To  authorize  the  Smithsonian  In- 
stitution to  acquire  the  Frederick  Douglass 
Museum  of  African  Art,  and  for  other  pur- 
poses," and  requesta  the  Congressional  mem- 
bers of  the  Board  to  Join  in  Introducing  this 
Bill.  The  Secretary  is  authorized  to  conclude 
en  Agreement  with  the  Trustees  of  the  Mu- 
seum for  acquisition  of  the  Museum  on  terms 
consistent  with  the  recommendations  of  the 
ad  hoc  Committee  of  the  Board,  and  to  ac- 
cept the  deed  or  instrument  of  donation  re- 
ferred to  in  the  above  Bill. 

Mr.  President,  I  urge  my  colleagues  to 
walk  the  3  blocks  from  the  Senate  office 
buildings  to  the  African  Art  Museum  at 
318  A  Street,  SE.,  for  a  special  tour  of  its 
beautiful  galleries.  The  exhibits  speak 
for  themselves.  I  also  urge  them  to  join 
me  in  cosponsoring  and  supporting  this 
important  legislation,  not  only  for  its  un- 
questioned substantive  value,  but  for  the 
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tribute  it  pays  to  Senator  Humphrey  and 
ills  ideals. 

Ml'.  President,  when  Senator  Hum- 
phrey requested  that  I  introduce  this 
legislation  for  him,  he  asked  that  a 
statement  he  prepared  be  included  in 
support  of  S.  2507. 1  ask  unanimous  con- 
sent that  this  statement  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  the  text  of  S.  2507  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  {is  follows: 
8.   2507 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  The  Board  of  Regents  of  the  Smith- 
sonian Institution  (hereinafter  in  this  Act 
referred  to  as  the  "Board")  is  authorized  to 
accept  a  deed  or  other  Instrument  donating 
and  transferring  to  the  Smithsonian  Institu- 
tion, the  land  and  impovements  thereto, 
collections  of  works  of  art,  and  all  other 
assets  and  property  of  the  Museum  of  African 
Ar'c. 

Sec.  2.  There  is  established  in  the  Smith- 
sonian Institution  a  bureau  which  shall  be 
known  as  the  "Museum  of  African  Art" 
(hereinafter  in  this  Act  referred  to  as  the 
"Museum").  The  functions  of  such  bureau 
shall  be  those  authorized  by  Section  3(a). 

Sec.  3.  (a).  For  the  purpose  of  carrying 
out  sections  1  and  2  of  this  Act,  the  Board 
may: 

(1)  purchase,  accept,  borrow  or  otherwise 
acquire  additional  works  of  art  or  any  other 
real  or  personal  property  for  the  Museum; 

(2)  preserve,  maintain,  restore,  display, 
loan,  transfer,  store  or  otherwise  hold  any 
property  of  whatsoever  nature  acquired  pur- 
suant to  section  1  or  paragraph  (1)  of  this 
cubsoctlon; 

(3)  conduct  programs  of  research  and 
education;  and 

(4)  subject  to  any  limitations  otherwise 
expressly  provided  by  law,  and,  in  the  case  of 
any  gift,  subject  to  any  applicable  restric- 
tions under  the  terms  of  such  gift,  sell,  ex- 
change, or  otherwise  dispose  of  any  property 
of  whatsoever  nature  acquired  pursuant  to 
the  provisions  of  this  Act;  provided  that  the 
proceeds  from  the  sale  of  any  property  ac- 
quired pursuant  to  section  1  shall  be  desig- 
nated for  the  benefit  of  the  Museum. 

(b)  In  carrying  out  the  purposes  of  this 
Act,  the  Board  shall  consider  the  recom- 
mendations of  the  Commission  established 
pursuant  to  section  4. 

Sec.  4.  (a)  There  is  established  a  Com- 
mission for  the  Museum  of  African  Art 
(hereinafter  the  Commission)  which  shall 
provide  advice  and  assistance  to  the  Board 
concerning  the  operation  and  development 
of  the  Museum,  its  collections  and  programs. 

(b)  The  Commission  shall  consist  of  IS 
members  to  be  appointed  by  the  Board.  In 
addition,  the  Secretary  and  an  Assistant 
Secretary  of  the  Smithsonian  Institution 
shall  serve  as  ex  officio  members.  The  Board 
shall  appoint  to  the  first  tarm  on  the  Com- 
mission no  less  than  10  members  of  the 
Board  of  Trustees  of  the  Museum  of  African 
Art  who  are  serving  on  the  date  of  the  en- 
actment of  this  Act.  Each  initial  member  so 
appointed  shall  serve  for  a  three  year  term. 
Thereafter.  In  appointing  members  of  the 
Commission  the  Board  shall  continue  to  in- 
clude representatives  of  the  communities  of 
African  descendents  in  the  United  States, 
collectors  of  African  Art,  and  scholars  in  the 
fields  of  African  art  and  culture. 

(c)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  a  three  year  term,  ex- 
cept that  after  the  appointment  of  the  first 
term  of  the  Commission  as  specified  in  sub- 
section (b) ,  the  terms  of  office  of  members 


next  appointed  shall  expire,  as  designated 
by  the  Board  at  the  time  of  appointment, 
Va  at  the  end  of  one  year,  V^  at  the  end  of 
two  years,  and  Vi  at  the  end  of  three  years. 
Any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term.  Members  may  be  reappointed. 

(d)  A  majority  of  the  appointed  members 
of  the  Commission  shall  constitute  a  quorum 
and  any  vacancy  in  the  Commission  shall 
not  affect  Ite  power  to  function. 

(e)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  the 
performance  of  their  duties. 

(f)  The  Commission  shall  select  officers 
from  among  Its  members  biennially  and  shall 
make  Bylaws  to  carry  out  its  functions  un- 
der this  Act. 

Sec.  5.  The  Board  may  appoint  and  fix  the 
compensation  and  duties  of  the  Director  and 
such  other  officers  and  employees  of  the 
Museum  as  may  be  necessary  for  the  efficient 
administration,  operation  and  maintenance 
of  the  Museum;  the  Director  and  two  other 
employees  of  the  Museum  may  be  appointed 
and  compensated  without  regard  to  the  pro- 
visions of  title  S  governing  appointments  in 
the  competitive  service  and  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5;  and 
all  of  the  employees  of  the  Museum  who  are 
serving  on  the  date  of  the  transfer  author- 
ized under  section  1  shall  be  offered  em- 
ployment by  the  Smithsonian  under  its 
usual  terms  of  employment  and  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5  governing  appointments  In  the  com- 
petitive service  and  chapter  51  and  subchap- 
ter II  of  chapter  53  of  title  5. 

Sec.  6.  (a)  The  faith  of  the  United  States 
is  pledged  that  upon  the  completion  of  the 
acquisition  in  section  1,  the  United  States 
will  provide  such  funds  as  may  be  necessary 
for  the  upkeep  of  the  Museimi  and  the  ad- 
ministrative expenses  and  costs  of  operation 
thereof,  including  the  protection  and  care 
of  works  of  art  acquired  by  the  Board,  so 
the  Museum  shall  at  all  vimes  be  properly 
maintained  and  works  of  art  contained 
therein  shall  be  exhibited  regularly  to  the 
general  public  free  of  charge. 

( b )  There  is  authorized  to  be  appropriated 
for  the  first  fiscal  year  under  this  Act.  the 
sum  of  $1,000,000  and  such  amounts  as  may 
be  necessary  for  the  succeeding  fiscal  years 
in  order  to  carry  out  the  provisions  of  this 
Act. 

Sec.  7.  Except  for  the  provisions  In  sections 
1  and  6(b).  the  provisions  of  this  Act  shall 
take  effect  on  the  date  of  transfer  of  a  deed 
or  other  instrument  under  the  provisions  ol 
section  1. 

Statement  Prepared  by  Senator  Humphrey 
During  the  thirteen  years  of  Its  existence, 
the  Museum  of  African  Art  has  won  Inter- 
national acclaim  as  the  outstanding  educa- 
tional and  cultural  Institution  In  the  United 
States  devoted  exclusively  to  fostering  public 
understanding  of  Africa's  traditional  art  and 
ita  creative  contributions  to  mankind. 

Ita  collections  of  traditional  African  sculp- 
ture, numbering  over  7,000  objects  Is  already 
among  the  three  most  important  museum 
collections  in  the  United  States;  even  more 
Important,  several  private  collections  of  Afri- 
can sculpture,  valued  at  several  million  dol- 
lars would  be  bequeathed  to  the  Museum  If 
Its  Institutional  stability  were  assiu-ed.  This 
bin  Is  Intended  to  provide  that  stability  and 
continuity  of  purpose.  These  collections,  If 
received,  would  make  Washington  unques- 
tionably the  principal  center  In  the  world 
for  the  display  and  study  of  African  Art, 
an  Important  fact  In  view  of  this  City's  large 
diplomatic  community,  the  high  proportion 
of  African  students  in  ite  colleges,  and  Its 
76%  Black  population. 


The  Museum,  howeTer,  Is  even  better 
known  for  its  far  reaching  and  Imnglnatlve 
educational  program.  The  Museum  serves  as 
a  national  prototype,  designed  to  foster  mu- 
tual respect  and  social  harmony  among 
Black  and  White  citizens.  Some  12,000 
g^ups  from  schools,  coUeges,  church  and 
civic  organizations  from  throughout  the 
United  States  have  participated  In  the 
Museum's  orientation  programs.  More  than  a 
million  persons  have  already  visited  the 
Museum  or  participated  In  its  extension  pro- 
grams, with  a  far  greater  number  having 
viewed  educational  television  programs 
emanating  from  the  Museum. 

The  Musetun  is  at  one  and  the  same  time: 
An  art  museum,  providing  proper  repre- 
sentation for  traditional  African  art,  among 
the  museums  of  the  nation's  ci^ltal; 

A  humanistic  museum,  attempting  to  re- 
flect the  legitimacy  of  the  culture  and  values 
of  a  non-Western,  pre-industrlal,  society; 

An  interdisciplinary  pedagogical  Institii- 
tton  directly  Involved  with  the  reorientation 
of  public  thinking  concerning  the  cultural 
antecedents  of  contemporary  Black  peoples 
of  America  and  the  world; 

A  prototype  project  demonstrating  how 
scientific  and  aesthetic  insights  may  be  uti- 
lized to  define  and  deal  with  barriers  to  cross- 
cultural  communication; 

A  resource  center  for  teachers,  students, 
scholars,  museum  personnel,  educational  ad- 
ministrators, social  workers,  human  re- 
sources program  directors,  and  others  con- 
cerned with  the  Black  experience  and  seeking 
assistance  in  their  own  programs  to  redress 
educational  grievances; 

A  higher  education  facility  for  scholarly 
research  and  university  teaching  in  the  areas 
of  African  art,  history,  culture  and  muse- 
ology; 

An  adjunct  to  diplomacy,  being  utilized 
increasingly  by  African  ambassadors  as 
"their"  cultural  center  In  America  and  by 
American  foreign  affairs  agencies  as  a  means 
of  demonstrating  the  respect  and  \mder- 
standlng  of  Americans  for  African  tradi- 
tions; and 

An  historic  house,  utilized  as  a  living  mu- 
seum as  well  as  a  memorial  to  America's 
greatest  Black  historic  figure. 

The  United  States  now  has  the  raire  op- 
portunity to  acquire  this  Museiun  and  cul- 
tural center,  its  coUections  and  ite  historic 
buildings.  The  cost  in  Federal  appropria- 
tions would  be  less  than  $1  million  annually 
because  a  portion  of  the  Museum's  operat- 
ing costs  would  be  met  through  continued 
private  donations  and  proceeds  of  Museum 
operation. 

The  Museum  is  located  on  Capitol  HUl  in 
the  first  Washington  residence  of  the  great 
19th  Century  Black  abolitionist  orator,  pub- 
lisher and  government  official,  Frederick 
Douglass.  It  is  fitting  that  the  Museum 
should  be  in  this  location  where  Black  his- 
tory and  national  political  currenta  meet 
and  mingle.  It  is  most  fortunate  that  our 
nation,  through  the  Smithsonian  Institu- 
tion, can  continue  to  house  these  valuable 
collections  In  this  historic  house  and  Ite  as- 
sociated and  supporting  facilities,  for  to  do 
so  is  a  fitting  tribute  to  a  truly  great 
American. 

The  Museum's  Director  and  Board  of 
Trustees  have  been  negotiating  with  the 
Board  of  Regente  of  the  Smithsonian  and 
both  desire  an  unmistakable  indication  from 
Congress  of  our  support  The  passage  of  this 
bill  will  demonstrate  the  overwhelming  en- 
dorsement by  Members  of  Congress  for 
making  the  Museum  of  African  Art  a  per- 
manent part  of  Americas  cultural  heritage. 
In  the  last  Congress  we  obtained  the  sig- 
nature of  36  Senators  and  120  Representa- 
tives in  support  of  the  Museum's  acquisition 
by  the  Smithsonian.  It  is  now  time  to  trans- 
late that  support  into  concrete  commlt- 
mente. 
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By  Mr.  LONO: 
8.  2508.  A  bill  to  amend  the  Regional 
Reorganlaztion  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association;  to  the  Com- 
mittee on  Commerce,  Science,  and  Tran- 
sportation. 

ASDinONAL    USRA    AXTTMOBIZATIONB 

Mr.  LONO.  Mr.  President,  I  am  in- 
troducing today  legislation  to  amend  the 
Regional  Rail  Reorganization  Act  of 
1973  to  authorize  additional  appropria- 
tions for  the  U.S.  Railway  Association. 
The  legislation  I  am  proposing  would 
amend  section  214(c)  of  the  "3-R"  Act 
by  authorizing  to  the  USRA  $27,200,000 
'for  fiscal  year  1979.  The  legislation  would 
further  amend  section  214(c)  by  elimi- 
nating the  2-year  restriction  on  the 
availability  of  funds  for  the  administra- 
tive expenses  of  the  USRA  and  by  allow- 
ing the  authorized  funds  to  remain 
available  until  expended. 

The  USRA  is  charged  with  the  respon- 
sibilities of  representing  the  Federal 
Oovemment  in  the  complex  litigation  re- 
sulting from  the  reorganization  of  the 
bankrupt  northeast  and  midwest  rail- 
roads and  monitoring  the  performance 
of  ConRall.  It  is  important,  therefore, 
that  the  association  has  adequate  fund- 
ing to  carry  out  its  important  responsi- 
bilities efBciently  and  effectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RicoRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord, 
as  foUows: 

8.  2608 

Be  it  enacted  by  the  Senate  and  House  of 
Bepretentativea  of  the  United  States  oj 
America  in  Congress  assembled,  That  sec- 
tion 214(c)  of  the  Regional  Rail  Reorganiza- 
tlonal  Act  of  1973  (46  U.S.C.  724(c))  la 
amended  to  read  ae  follows: 

"(c)  Aaeoclatlon. — There  are  authorized 
to  be  appropriated  to  the  Association  for 
purpoMs  of  carrying  out  Its  admlnUtartlve 
eipenses  under  this  Act  such  rums  as  are 
necessary  not  to  exceed  •37.300,000  for  the 
fiscal  year  ending  September  30,  1879.  Sums 
appropriated  under  this  subsection  are  au- 
thorized to  remain  avaUable  until  ex- 
pended.". 


By  Mr.  MOROAN: 

8.  2510.  A  bill  to  provide  that  no  funds 
be  expended  on  the  new  program  on 
smoking  and  health  announced  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  January  11,  1978  without  specific 
approval  by  Congress:  to  the  Committee 
on  Human  Resources. 

Mr.  MOROAN.  Mr.  President,  on  Jan- 
uary 11, 1978,  in  a  speech  before  the  Na- 
tional Interagency  Coimcll  on  Smoking 
and  Health,  Secretary  Califano  an- 
nounced that  he  was  embarking  in  a 
massive  new  campaign  to  harass  those 
individuals  who  have  chosen  to  use 
tobacco.  To  obtain  some  of  the  funds 
necessary  for  this  campaign,  he  has  re- 
programed  money  within  the  HEW  budg- 
et. Today,  I  am  introducing  a  bill  which 
would  limit  his  authority  to  reprogram 
funds  in  this  instance. 

I  am  not  introducing  this  bill  because 
I  wish  to  see  more  people,  or  even  the 
same  number,  smoking.  The  Oovemment 
has  the  right,  and  indeed,  stiould  inform 


people  of  the  potential  health  hazards 
that  arise  from  smoking,  and  it  has  been 
doing  so  for  many  years.  Since  1964,  ciga- 
rette packs  have  had  health  warnings 
printed  on  them.  Cigarette  advertising 
has  been  banned  from  the  broadcast 
media  for  a  decade,  while  advertise- 
ments in  the  printed  press  also  carry  the 
Surgeon  Oeneral's  warning. 

Furthermore,  there  have  been  a  large 
number  of  publicly  and  privately  or- 
ganized antismoking  campaigns.  I  do  not 
believe  there  is  any  American  who  is  not 
aware  if  the  health  problems  that  have 
been  linked  to  smoking,  and  yet  almost 
40  percent  of  our  population  still  smokes. 
And  this  percentage  is  substantially  un- 
changed in  spite  of  all  the  efforts  that 
have  been  made  to  reduce  it.  Americans 
who  smoke  have  made  an  Informed 
choice,  and  having  made  their  choice, 
they  have  a  right  to  be  free  from  Gov- 
ernment harassment. 

Now,  Secretary  Califano  is  proposing 
to  throw  more  money  down  the  drain 
because  the  people  have  not  done  what 
he  wants.  This  campaign  of  his  is  a  waste 
of  mwiey.  and  in  a  period  of  record 
budget  deficits  and  an  increasing  num- 
ber of  competing  demands  for  Federal 
funds,  wasting  money  is  the  last  thing 
this  Oovemment  should  be  doing. 

Judging  from  his  rhetoric.  Secretary 
Califano  wants  to  use  all  the  resources 
of  his  Department  to  force  people  to  give 
up  smokbig.  He  seems  to  have  forgotten 
that  it  is  not  his  Department,  but  the 
people's.  As  a  nonsmoker,  I  commend 
him  for  having  given  up  smoking.  He 
made  an  individual  choice,  one  which 
every  other  person  must  make  for  him- 
self. 

There  is  a  great  deal  of  alcohol  and 
drug  abuse  in  this  country,  and  both  of 
these  activities  lead  to  much  more  serious 
health  and  social  problems  than  smok- 
ing. It  seems  a  little  odd  that  the  same 
man  who  wants  the  Oovemment  to 
harass  smokers  is  also  proposing  to  limit 
Federal  activities  designed  to  combat 
these  more  serious  problems. 

Nonetheless,  if  the  Secretary  wishes  to 
institute  a  massive  new  antismoking  pro- 
gram, he  should  put  together  a  concrete 
and  sensible  plan,  obtain  the  President's 
approval,  and  then  bring  it  to  Congress 
for  our  consideration.  That  is  the  normal 
and  proper  method  for  establishing  new 
programs. 

He  should  not  do  what  he  is  doing, 
which  is  to  design  and  implement  a  pro- 
gram without  obtaining  the  approval  of 
a  single  elected  official.  Congress  is  the 
policymaking  branch  of  the  U.S.  Govern- 
ment, not  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  He  is  an  appointed 
official  whose  job  is  to  do  what  he  is  told 
by  the  Congress  and  the  President,  and 
this  he  seems  to  have  forgotten.  My  bill 
is  a  small  step  toward  correcting  tills 
problem. 


By  Mr.  RIBICOFF  (by  request) : 
S.  2511.  A  bill  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms, 
and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Depart- 
ment of  Corrections  to  periods  of  time 
when  they  are  on  duty  and  authorized  by 
the  Director  of  the  District  of  Columbia 


Department  of  Corrections;  to  the  Com- 
mittee on  C3ovemmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  Uie  Attorney  General,  I  am 
introducing  legislation  to  restrict  the 
possession  and  carrying  of  pistols,  other 
firearms,  and  other  dangerous  weapons 
by  members  of  the  District  of  Columbia 
Department  of  Corrections  to  periods  of 
time  when  they  are  on  duty  and  author- 
ized by  the  Director  of  the  District  of 
Columbia  Department  of  Corrections. 

The  Attorney  General  aidvises  that  ex- 
isting statutes,  as  construed  by  the  UJ3. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, permit  District  of  Columbia  De- 
partment of  Corrections  officers  to  carry 
weapons  when  off  duty,  but  prohibit 
them  from  carrying  weapons  when  on 
duty,  except  for  guards  in  work  towers, 
on  escort  duty,  or  in  emergency  situa- 
tions. 

This  bill  would  clarify  the  situation  by 
amending  the  existing  applicable  statutes 
so  as  to  clearly  restrict  the  possession 
and  carrying  of  dangerous  weapons  by 
District  of  Columbia  correctional  officers 
to  periods  when  they  are  on  duty  and 
they  are  authorized  weapons  by  the  Di- 
rector of  the  D.C.  Department  of  Cor- 
rections. 

I  ask  imanimous  consent  that  the  text 
of  the  bill,  and  the  accompanying  letter 
explaining  the  need  for  this  legislation, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Act  of  July  8,  1932  (D.C.  Code 
i  22-3205) ,  is  amended — 

(1)  by  deleting  "prison  or  Jail  wardens, 
or  their  deputies,  policemen  or  other  duly 
appointed  law  enforcement  officers, ";  and 

(2)  by  Inserting  In  Ueu  thereof  "or  their 
deputies,  policemen  or  other  duly  appointed 
law  enforcement  officers,  or  to  prison  or  Jail 
wardens  or  their  deputies  when  on  duty  and 
authorized  by  the  Director  of  the  District  of 
C^olumbla  Department  of  Corrections.". 

Sec.  2.  Section  14  of  the  Act  of  July  8. 
1932.  aa  amended,  (D.  C.  Code  i  22-3214)  U 
amended — 

(1)  by  deleting  "marshals,  sheriffs,  prison 
or  Jail  wardens,";  and 

(2)  by  Inserting  in  lieu  thereof  "prison 
or  Jail  wardens,  or  their  deputies,  when  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tlona,  and  marshals  and  sheriffs,". 

Omcx  or  ths  ArroaifCT  Oencral, 
Washington.  D.C.  November  It,  1977. 
The  Vicx  PREsmcNT, 
U.S.  Senate,  Washington,  D.C. 

DxAR  Ma.  Vice  PaEsniENT:  Encloeed  for 
your  consideration  and  appropriate  reference 
is  a  legislative  proposal  "To  restrict  the  poe- 
seaalon  and  carrying  of  pistols,  other  fire- 
arms, and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
of  Corrections  to  periods  of  time  when  they 
are  on  duty  and  authorized  by  the  Director 
of  the  District  of  Columbia  Department  of 
Corrections." 

The  proposed  legislation  would  amend  sec- 
tions 22-3306  and  22-3214  of  the  District  of 
Columbia  Code  which,  as  presently  drafted 
and  construed  by  the  District  of  Columbia 
Circuit  Court  of  Appeals,  place  no  limita- 
tions on  the  carrying  of  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
of  CorrecUons.  8m  United  States  v.  Prttohett, 
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470  P.2d  455  (D.C.  Clr.  1972).  Ironically, 
except  for  guards  in  work  towers,  on  escort 
duty,  or  in  emergency  situations,  District 
of  Columbia  correctional  officers  are  not  per- 
mitted to  carry  weapons  when  on  duty.  The 
present  law  permits  them  to  carry  and  pos- 
sess these  weapons  when  off  duty.  In  both 
the  Pritchett  case,  supra,  and  another  more 
recent  case.  United  States  v.  Gibbs,  D.C. 
Superior  Court  Criminal  No.  21535-76.  De- 
cember 3,  1976,  charges  against  correctional 
officers  for  Illegally  carrying  a  pistol  were 
dismissed  by  the  Court  although  the  officers 
were  clearly  in  a  non-work  status  and  not 
on  duty. 

We  are  advised  that  a  number  of  correc- 
tional officers  and  employees  believe  that 
because  of  the  nature  of  their  employment, 
they  should  be  authorized  to  carry  guns  at 
all  times.  The  Director  of  the  Department  of 
Corrections,  however,  has  had  a  long  stand- 
ing policy  prohibiting  his  employees  from 
carrying  guns  off  duty.  In  fact,  as  mentioned 
above,  he  authorizes  only  a  few  officers  to 
have  guns  when  on  duty.  This  Department 
supports  the  policy  of  the  Director  and  be- 
lieves the  legislative  authority  to  carry  guns 
off  duty  should  be  eliminated.  Accordingly, 
we  recommend  that  sections  22-3205  and  22- 
3214  of  the  District  of  Columbia  Code  be 
amended. 

The  pertinent  language  of  section  22-3205 
presently  reads  as  follows: 

"The  provisions  of  section  2-3204  >  shall 
not  apply  to  marshals,  sheriffs,  prison  or  Jail 
wardens,  or  their  deputies,  policemen  or  other 
duly  appointed  law  enforcement  officers,  or  to 
members  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  of  the  United  States  or  of  the 
National  Guard  or  Organised  Reserves  when 
on  duty,  ..."  (Emphasis  added.) 

In  the  Pritchett  case,  supra,  the  phrase 
"when  on  duty"  was  restricted  to  those  cov- 
ered by  the  underlined  portion  above.  The 
attached  legislative  proposal  would  amend 
section  22-3205  to  clearly  restrict  the  pos- 
session and  carrying  of  dangerous  weapons  by 
members  of  the  District  of  Columbia  Depart- 
ment of  Corrections  to  periods  of  time  when 
they  are  on  duty  and  authorized  by  the  Di- 
rector of  the  District  of  Columbia  Depart- 
ment of  Corrections.  In  addition,  the  proposal 
would  amend  section  22-3214  of  the  District 
of  Columbia  Code  to  clarify  similar  language 
pertaining  to  the  carrying  of  machine  ijuns, 
sawed-off  shotguns  or  blackjacks. 

We  urge  early  consideration  and  adoption 
of  this  legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  legislative  pro- 
posal to  the  Congress. 
Sincerely, 

ORirriN  B.  Bell, 
Attorney  General. 


By  Mr.  RIBICOFF  (by  request) : 
S.  2512.  A  bill  to  provide  explicit  au- 
thority for  the  arrest  of  material  wit- 
nesses;  to  the  Committee  on  Govern- 
mental Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Attorney  General  of  the 
United  States.  I  am  introducing  a  bill 
to  provide  explicit  authority  for  the  ar- 
rest of  material  witnesses. 

The  Attorney  General  advises  that  al- 
though explicit  authority  to  arrest  ma- 
terial witnesses  was  provided  by  Federal 
statute  from  1789  to  1948,  when  Con- 
gress adopted  the  Federal  Rules  of  Crim- 

'  Section  22-3204  prohibits  the  carrying  of 
unlicensed  pistols  or  any  deadly  or  dangerous 
weapons  capable  of  concealment  on  the 
person. 
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Inal  Procedure  in  1948,  this  explicit  au- 
thority was  apparently  inadvertently 
omitted.  Thus,  although  existing  Federal 
and  District  of  Columbia  statutes  allow 
for  release  on  conditions  of  material  wit- 
nesses who  are  detained  in  a  criminal 
proceeding,  there  is  no  rule  or  statutory 
provision  explicitly  authorizing  the 
arrest  of  such  witnesses. 

The  Attorney  General  advises  further 
that  recent  decisions  of  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  held 
that  a  grant  of  power  to  arrest  may  be 
inferred  from  the  Federal  Rules  of  Crim- 
inal Procedure,  but  that  authority  is  not 
clear. 

Legislation  to  clarify  the  situation 
with  respect  to  the  Federal  Criminal 
Code  is  being  processed  by  the  Senate 
Committee  on  the  Judiciary.  The  pro- 
posed legislation  which  I  am  introduc- 
ing today  is  designed  to  clarify  the  situa- 
tion with  respect  to  the  District  of  Co- 
lumbia Code,  and  will  provide  the  neces- 
sary explicit  authority  for  the  arrest  of 
material  witnesses  in  the  District  of 
Columbia. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  letter 
explaining  the  need  for  this  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2512 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1326  of  Title  23,  D.C.  Code,  is  amended — 

(a)  by  inserting  in  the  title  thereof  "Arrest 
and"  Immediately  before  "release  of  material 
witnesses";  and 

(b)  by  inserting  In  the  first  sentence 
thereof.  Immediately  after  "Judicial  officer", 
the  following :  "may  order  the  arrest  of  such 
witness  and". 

Sec.  2.  The  item  relating  to  DC.  Code. 
Section  23-1326  in  the  table  of  contents  for 
Subchapter  II  of  Chapter  13  of  Title  23,  D.C. 
Code,  is  amended  to  read  as  follows: 
"23-1326.  Arrest  and  release  of  material 
witnesses." 

OmcE  OF  THE  Attorney  General, 
Washington  ,D.C.,  November  11, 1977. 
The  Vice  Phesident, 
U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  Is  a  legislative  proposal 
that  will  plug  what  is  apparently  an  unin- 
tentional gap  in  the  law  relating  to  the  au- 
thority to  arrest  a  material  witness. 

The  power  to  axrest  a  material  witness  was 
explicitly  provided  for  by  Federal  statute 
from  1789  to  1948,  see  Act  of  September  24, 
1789,  ch.  20,  5  33,  1  Stat.  91;  Act  of  August 
8,  1846,  ch.  I  7,  9  Stat.  73;  28  U.S.C.  li  657, 
668  (1925).  However,  this  explicit  authority 
was  apparently  dropped  by  Inadvertence 
from  Title  18.  U.S.  Code,  when  Congress  en- 
acted Federal  Rule  of  Criminal  Procedure 
46(b).  see  Act  of  June  25,  1948,  Pub.  L.  No. 
772,  ch.  645,  §  21,  62  Stat.  862.  At  present  the 
applicable  Federal  and  District  of  Columbia 
provisions  allow  for  the  release  on  conditions 
of  a  material  witness  who  is  detained  in  a 
criminal  proceeding,  however,  there  is  no 
rule  or  statutory  provision  explicity  permit- 
ting the  arrest  of  a  materir.l  witness,  see  18 
U.S.C.  S3149,  Fed.  R.  Crim.  Proc.  46  (a)  and 
(b),  23  D.C.  Code  if  1326,  and  D.C.  Superior 
Court  Criminal  Rule  46(a)  (6) . 

Fortunately,   the  Ninth  Circuit  Court  of 


Appeals  took  note  of  this  problem  and  held 
that  "a  grant  of  power  to  arrest  material 
witnesses  can  fairly  be  inferred  from  Bwle 
46(b)  and  from  Section  3149  as  weU."  Bacon 
V.  United  States,  449  F.  2d  933.  937  (9th  Clr. 
1971);  see  also  United  States  v.  Anfleld,  539 
F.  2d  674,  677  (9th  Clr.  1976).  However,  the 
Bacon  decision  candidly  acknowledged  that 
the  effect  of  Rule  46(b)  on  the  superseded 
provisions  which  had  explicitly  authorized 
the  arrest  of  material  witnesses"  does  not 
clearly  emerge  from  the  statutory  history" 
449  F.  2d  at  938.  In  order  to  obviate  this 
confusion  with  respect  to  federal  law,  the 
Subcommittee  on  Criminal  Law  and  Pro- 
cedure of  the  Senate  Judiciary  Committee 
has  already  reported  out  the  proposed  re- 
vision of  the  Federal  Criminal  Code,  S.  1437, 
with  an  amendment  which  wovUd  specifically 
authorize  the  arrest  of  a  material  witness. 
see  !  3505,  p.  240,  1.  29  of  committee  print.  A 
slmUar  statutory  amendment  Is  needed  to 
clarify  the  law  in  the  District  of  Columbia. 
Accordingly,  we  have  developed  the  enclosed 
legislative  proposal  which  would  amend  sec- 
tion 1326  of  Title  23,  DC.  Code,  so  as  to 
provide  explicit  authority  for  the  arrest  of 
material  wltneses.  Without  such  an  amend- 
ment, law  enforcement  authorities  in  the 
District  of  Columbia  will  be  placed  In  a  dif- 
ficult position  if  Superior  Court  Judges  in 
future  cases  raise  the  question  as  to  what 
authority  they  have  to  Issue  arrest  warrants 
for  material  witnesses.  The  Ninth  Circuit's 
analysis  of  this  issue  may  not  persuade  a 
Judge  in  a  given  case  that  it  is  proper  for  him 
to  issue  an  arrest  warrant  and  the  ends  of 
Justice  may  be  thwarted  by  this  gap  in  the 
law. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 

I  respectfully  urge  that  this  proposal  re- 
ceive early  consideration. 
Sincerely. 

Oriffin   B.   Bell, 
Attorney  General. 


By  Mr.  RIBICOFF  (by  request): 

S.  2513.  A  bill  to  estabUsh  the  posiUcm 
of  General  Counsel  in  the  Environmen- 
tal Protection  Agency ;  to  the  Committee 
on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  I  am 
intr(Xiucing  a  bill  to  establish  the  posi- 
tion of  Greneral  Counsel  in  the  Environ- 
mental Protection  Agency  at  level  V  of 
the  executive  schedule. 

According  to  information  submitted 
by  the  Administrator,  this  legislation  is 
necessary  to  accord  the  General  Counsel 
of  this  Agency  the  status  of  Presidential 
appointment  and  Senate  approval  which 
is  accorded  to  other  senior  officials  of 
EPA  and  to  other  General  Counsels  in 
Federal  agencies  and  departments  with 
comparable  responsibilities. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  together  with  the  Adminis- 
trator's explanation  of  the  need  for  this 
legislation,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2513 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThtA  there 
shall  be  in  the  Environmental  Protection 
Agency  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  sienate,  and  who 


2.^fU 


rrwinit t; «q tom at   p prnw n  —  qfm a tf 


FtihruaTiJ  7.   197R 


JTehirnnnMi    7     107a 


r'f\Kjn.iiT:QQ.ir\Ki AT    itr:nnoT\ citmati; 


9SSR 


2552 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  7,  1978 


By  Mr.  LONO: 
8.  2508.  A  bill  to  amend  the  Regional 
Reorganlaztion  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association;  to  the  Com- 
mittee on  Commerce,  Science,  and  Tran- 
sportation. 

ASDinONAL    USRA    AXTTMOBIZATIONB 

Mr.  LONO.  Mr.  President,  I  am  in- 
troducing today  legislation  to  amend  the 
Regional  Rail  Reorganization  Act  of 
1973  to  authorize  additional  appropria- 
tions for  the  U.S.  Railway  Association. 
The  legislation  I  am  proposing  would 
amend  section  214(c)  of  the  "3-R"  Act 
by  authorizing  to  the  USRA  $27,200,000 
'for  fiscal  year  1979.  The  legislation  would 
further  amend  section  214(c)  by  elimi- 
nating the  2-year  restriction  on  the 
availability  of  funds  for  the  administra- 
tive expenses  of  the  USRA  and  by  allow- 
ing the  authorized  funds  to  remain 
available  until  expended. 

The  USRA  is  charged  with  the  respon- 
sibilities of  representing  the  Federal 
Oovemment  in  the  complex  litigation  re- 
sulting from  the  reorganization  of  the 
bankrupt  northeast  and  midwest  rail- 
roads and  monitoring  the  performance 
of  ConRall.  It  is  important,  therefore, 
that  the  association  has  adequate  fund- 
ing to  carry  out  its  important  responsi- 
bilities efBciently  and  effectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RicoRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord, 
as  foUows: 

8.  2608 

Be  it  enacted  by  the  Senate  and  House  of 
Bepretentativea  of  the  United  States  oj 
America  in  Congress  assembled,  That  sec- 
tion 214(c)  of  the  Regional  Rail  Reorganiza- 
tlonal  Act  of  1973  (46  U.S.C.  724(c))  la 
amended  to  read  ae  follows: 

"(c)  Aaeoclatlon. — There  are  authorized 
to  be  appropriated  to  the  Association  for 
purpoMs  of  carrying  out  Its  admlnUtartlve 
eipenses  under  this  Act  such  rums  as  are 
necessary  not  to  exceed  •37.300,000  for  the 
fiscal  year  ending  September  30,  1879.  Sums 
appropriated  under  this  subsection  are  au- 
thorized to  remain  avaUable  until  ex- 
pended.". 


By  Mr.  MOROAN: 

8.  2510.  A  bill  to  provide  that  no  funds 
be  expended  on  the  new  program  on 
smoking  and  health  announced  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare on  January  11,  1978  without  specific 
approval  by  Congress:  to  the  Committee 
on  Human  Resources. 

Mr.  MOROAN.  Mr.  President,  on  Jan- 
uary 11, 1978,  in  a  speech  before  the  Na- 
tional Interagency  Coimcll  on  Smoking 
and  Health,  Secretary  Califano  an- 
nounced that  he  was  embarking  in  a 
massive  new  campaign  to  harass  those 
individuals  who  have  chosen  to  use 
tobacco.  To  obtain  some  of  the  funds 
necessary  for  this  campaign,  he  has  re- 
programed  money  within  the  HEW  budg- 
et. Today,  I  am  introducing  a  bill  which 
would  limit  his  authority  to  reprogram 
funds  in  this  instance. 

I  am  not  introducing  this  bill  because 
I  wish  to  see  more  people,  or  even  the 
same  number,  smoking.  The  Oovemment 
has  the  right,  and  indeed,  stiould  inform 


people  of  the  potential  health  hazards 
that  arise  from  smoking,  and  it  has  been 
doing  so  for  many  years.  Since  1964,  ciga- 
rette packs  have  had  health  warnings 
printed  on  them.  Cigarette  advertising 
has  been  banned  from  the  broadcast 
media  for  a  decade,  while  advertise- 
ments in  the  printed  press  also  carry  the 
Surgeon  Oeneral's  warning. 

Furthermore,  there  have  been  a  large 
number  of  publicly  and  privately  or- 
ganized antismoking  campaigns.  I  do  not 
believe  there  is  any  American  who  is  not 
aware  if  the  health  problems  that  have 
been  linked  to  smoking,  and  yet  almost 
40  percent  of  our  population  still  smokes. 
And  this  percentage  is  substantially  un- 
changed in  spite  of  all  the  efforts  that 
have  been  made  to  reduce  it.  Americans 
who  smoke  have  made  an  Informed 
choice,  and  having  made  their  choice, 
they  have  a  right  to  be  free  from  Gov- 
ernment harassment. 

Now,  Secretary  Califano  is  proposing 
to  throw  more  money  down  the  drain 
because  the  people  have  not  done  what 
he  wants.  This  campaign  of  his  is  a  waste 
of  mwiey.  and  in  a  period  of  record 
budget  deficits  and  an  increasing  num- 
ber of  competing  demands  for  Federal 
funds,  wasting  money  is  the  last  thing 
this  Oovemment  should  be  doing. 

Judging  from  his  rhetoric.  Secretary 
Califano  wants  to  use  all  the  resources 
of  his  Department  to  force  people  to  give 
up  smokbig.  He  seems  to  have  forgotten 
that  it  is  not  his  Department,  but  the 
people's.  As  a  nonsmoker,  I  commend 
him  for  having  given  up  smoking.  He 
made  an  individual  choice,  one  which 
every  other  person  must  make  for  him- 
self. 

There  is  a  great  deal  of  alcohol  and 
drug  abuse  in  this  country,  and  both  of 
these  activities  lead  to  much  more  serious 
health  and  social  problems  than  smok- 
ing. It  seems  a  little  odd  that  the  same 
man  who  wants  the  Oovemment  to 
harass  smokers  is  also  proposing  to  limit 
Federal  activities  designed  to  combat 
these  more  serious  problems. 

Nonetheless,  if  the  Secretary  wishes  to 
institute  a  massive  new  antismoking  pro- 
gram, he  should  put  together  a  concrete 
and  sensible  plan,  obtain  the  President's 
approval,  and  then  bring  it  to  Congress 
for  our  consideration.  That  is  the  normal 
and  proper  method  for  establishing  new 
programs. 

He  should  not  do  what  he  is  doing, 
which  is  to  design  and  implement  a  pro- 
gram without  obtaining  the  approval  of 
a  single  elected  official.  Congress  is  the 
policymaking  branch  of  the  U.S.  Govern- 
ment, not  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  He  is  an  appointed 
official  whose  job  is  to  do  what  he  is  told 
by  the  Congress  and  the  President,  and 
this  he  seems  to  have  forgotten.  My  bill 
is  a  small  step  toward  correcting  tills 
problem. 


By  Mr.  RIBICOFF  (by  request) : 
S.  2511.  A  bill  to  restrict  the  possession 
and  carrying  of  pistols,  other  firearms, 
and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Depart- 
ment of  Corrections  to  periods  of  time 
when  they  are  on  duty  and  authorized  by 
the  Director  of  the  District  of  Columbia 


Department  of  Corrections;  to  the  Com- 
mittee on  C3ovemmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  Uie  Attorney  General,  I  am 
introducing  legislation  to  restrict  the 
possession  and  carrying  of  pistols,  other 
firearms,  and  other  dangerous  weapons 
by  members  of  the  District  of  Columbia 
Department  of  Corrections  to  periods  of 
time  when  they  are  on  duty  and  author- 
ized by  the  Director  of  the  District  of 
Columbia  Department  of  Corrections. 

The  Attorney  General  aidvises  that  ex- 
isting statutes,  as  construed  by  the  UJ3. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia, permit  District  of  Columbia  De- 
partment of  Corrections  officers  to  carry 
weapons  when  off  duty,  but  prohibit 
them  from  carrying  weapons  when  on 
duty,  except  for  guards  in  work  towers, 
on  escort  duty,  or  in  emergency  situa- 
tions. 

This  bill  would  clarify  the  situation  by 
amending  the  existing  applicable  statutes 
so  as  to  clearly  restrict  the  possession 
and  carrying  of  dangerous  weapons  by 
District  of  Columbia  correctional  officers 
to  periods  when  they  are  on  duty  and 
they  are  authorized  weapons  by  the  Di- 
rector of  the  D.C.  Department  of  Cor- 
rections. 

I  ask  imanimous  consent  that  the  text 
of  the  bill,  and  the  accompanying  letter 
explaining  the  need  for  this  legislation, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2611 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Act  of  July  8,  1932  (D.C.  Code 
i  22-3205) ,  is  amended — 

(1)  by  deleting  "prison  or  Jail  wardens, 
or  their  deputies,  policemen  or  other  duly 
appointed  law  enforcement  officers, ";  and 

(2)  by  Inserting  In  Ueu  thereof  "or  their 
deputies,  policemen  or  other  duly  appointed 
law  enforcement  officers,  or  to  prison  or  Jail 
wardens  or  their  deputies  when  on  duty  and 
authorized  by  the  Director  of  the  District  of 
C^olumbla  Department  of  Corrections.". 

Sec.  2.  Section  14  of  the  Act  of  July  8. 
1932.  aa  amended,  (D.  C.  Code  i  22-3214)  U 
amended — 

(1)  by  deleting  "marshals,  sheriffs,  prison 
or  Jail  wardens,";  and 

(2)  by  Inserting  in  lieu  thereof  "prison 
or  Jail  wardens,  or  their  deputies,  when  on 
duty  and  authorized  by  the  Director  of  the 
District  of  Columbia  Department  of  Correc- 
tlona,  and  marshals  and  sheriffs,". 

Omcx  or  ths  ArroaifCT  Oencral, 
Washington.  D.C.  November  It,  1977. 
The  Vicx  PREsmcNT, 
U.S.  Senate,  Washington,  D.C. 

DxAR  Ma.  Vice  PaEsniENT:  Encloeed  for 
your  consideration  and  appropriate  reference 
is  a  legislative  proposal  "To  restrict  the  poe- 
seaalon  and  carrying  of  pistols,  other  fire- 
arms, and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
of  Corrections  to  periods  of  time  when  they 
are  on  duty  and  authorized  by  the  Director 
of  the  District  of  Columbia  Department  of 
Corrections." 

The  proposed  legislation  would  amend  sec- 
tions 22-3306  and  22-3214  of  the  District  of 
Columbia  Code  which,  as  presently  drafted 
and  construed  by  the  District  of  Columbia 
Circuit  Court  of  Appeals,  place  no  limita- 
tions on  the  carrying  of  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
of  CorrecUons.  8m  United  States  v.  Prttohett, 
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470  P.2d  455  (D.C.  Clr.  1972).  Ironically, 
except  for  guards  in  work  towers,  on  escort 
duty,  or  in  emergency  situations,  District 
of  Columbia  correctional  officers  are  not  per- 
mitted to  carry  weapons  when  on  duty.  The 
present  law  permits  them  to  carry  and  pos- 
sess these  weapons  when  off  duty.  In  both 
the  Pritchett  case,  supra,  and  another  more 
recent  case.  United  States  v.  Gibbs,  D.C. 
Superior  Court  Criminal  No.  21535-76.  De- 
cember 3,  1976,  charges  against  correctional 
officers  for  Illegally  carrying  a  pistol  were 
dismissed  by  the  Court  although  the  officers 
were  clearly  in  a  non-work  status  and  not 
on  duty. 

We  are  advised  that  a  number  of  correc- 
tional officers  and  employees  believe  that 
because  of  the  nature  of  their  employment, 
they  should  be  authorized  to  carry  guns  at 
all  times.  The  Director  of  the  Department  of 
Corrections,  however,  has  had  a  long  stand- 
ing policy  prohibiting  his  employees  from 
carrying  guns  off  duty.  In  fact,  as  mentioned 
above,  he  authorizes  only  a  few  officers  to 
have  guns  when  on  duty.  This  Department 
supports  the  policy  of  the  Director  and  be- 
lieves the  legislative  authority  to  carry  guns 
off  duty  should  be  eliminated.  Accordingly, 
we  recommend  that  sections  22-3205  and  22- 
3214  of  the  District  of  Columbia  Code  be 
amended. 

The  pertinent  language  of  section  22-3205 
presently  reads  as  follows: 

"The  provisions  of  section  2-3204  >  shall 
not  apply  to  marshals,  sheriffs,  prison  or  Jail 
wardens,  or  their  deputies,  policemen  or  other 
duly  appointed  law  enforcement  officers,  or  to 
members  of  the  Army,  Navy,  Air  Force,  or 
Marine  Corps  of  the  United  States  or  of  the 
National  Guard  or  Organised  Reserves  when 
on  duty,  ..."  (Emphasis  added.) 

In  the  Pritchett  case,  supra,  the  phrase 
"when  on  duty"  was  restricted  to  those  cov- 
ered by  the  underlined  portion  above.  The 
attached  legislative  proposal  would  amend 
section  22-3205  to  clearly  restrict  the  pos- 
session and  carrying  of  dangerous  weapons  by 
members  of  the  District  of  Columbia  Depart- 
ment of  Corrections  to  periods  of  time  when 
they  are  on  duty  and  authorized  by  the  Di- 
rector of  the  District  of  Columbia  Depart- 
ment of  Corrections.  In  addition,  the  proposal 
would  amend  section  22-3214  of  the  District 
of  Columbia  Code  to  clarify  similar  language 
pertaining  to  the  carrying  of  machine  ijuns, 
sawed-off  shotguns  or  blackjacks. 

We  urge  early  consideration  and  adoption 
of  this  legislation. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  legislative  pro- 
posal to  the  Congress. 
Sincerely, 

ORirriN  B.  Bell, 
Attorney  General. 


By  Mr.  RIBICOFF  (by  request) : 
S.  2512.  A  bill  to  provide  explicit  au- 
thority for  the  arrest  of  material  wit- 
nesses;  to  the  Committee  on  Govern- 
mental Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Attorney  General  of  the 
United  States.  I  am  introducing  a  bill 
to  provide  explicit  authority  for  the  ar- 
rest of  material  witnesses. 

The  Attorney  General  advises  that  al- 
though explicit  authority  to  arrest  ma- 
terial witnesses  was  provided  by  Federal 
statute  from  1789  to  1948,  when  Con- 
gress adopted  the  Federal  Rules  of  Crim- 

'  Section  22-3204  prohibits  the  carrying  of 
unlicensed  pistols  or  any  deadly  or  dangerous 
weapons  capable  of  concealment  on  the 
person. 
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Inal  Procedure  in  1948,  this  explicit  au- 
thority was  apparently  inadvertently 
omitted.  Thus,  although  existing  Federal 
and  District  of  Columbia  statutes  allow 
for  release  on  conditions  of  material  wit- 
nesses who  are  detained  in  a  criminal 
proceeding,  there  is  no  rule  or  statutory 
provision  explicitly  authorizing  the 
arrest  of  such  witnesses. 

The  Attorney  General  advises  further 
that  recent  decisions  of  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit  held 
that  a  grant  of  power  to  arrest  may  be 
inferred  from  the  Federal  Rules  of  Crim- 
inal Procedure,  but  that  authority  is  not 
clear. 

Legislation  to  clarify  the  situation 
with  respect  to  the  Federal  Criminal 
Code  is  being  processed  by  the  Senate 
Committee  on  the  Judiciary.  The  pro- 
posed legislation  which  I  am  introduc- 
ing today  is  designed  to  clarify  the  situa- 
tion with  respect  to  the  District  of  Co- 
lumbia Code,  and  will  provide  the  neces- 
sary explicit  authority  for  the  arrest  of 
material  witnesses  in  the  District  of 
Columbia. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  accompanying  letter 
explaining  the  need  for  this  legislation 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2512 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1326  of  Title  23,  D.C.  Code,  is  amended — 

(a)  by  inserting  in  the  title  thereof  "Arrest 
and"  Immediately  before  "release  of  material 
witnesses";  and 

(b)  by  inserting  In  the  first  sentence 
thereof.  Immediately  after  "Judicial  officer", 
the  following :  "may  order  the  arrest  of  such 
witness  and". 

Sec.  2.  The  item  relating  to  DC.  Code. 
Section  23-1326  in  the  table  of  contents  for 
Subchapter  II  of  Chapter  13  of  Title  23,  D.C. 
Code,  is  amended  to  read  as  follows: 
"23-1326.  Arrest  and  release  of  material 
witnesses." 

OmcE  OF  THE  Attorney  General, 
Washington  ,D.C.,  November  11, 1977. 
The  Vice  Phesident, 
U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  Is  a  legislative  proposal 
that  will  plug  what  is  apparently  an  unin- 
tentional gap  in  the  law  relating  to  the  au- 
thority to  arrest  a  material  witness. 

The  power  to  axrest  a  material  witness  was 
explicitly  provided  for  by  Federal  statute 
from  1789  to  1948,  see  Act  of  September  24, 
1789,  ch.  20,  5  33,  1  Stat.  91;  Act  of  August 
8,  1846,  ch.  I  7,  9  Stat.  73;  28  U.S.C.  li  657, 
668  (1925).  However,  this  explicit  authority 
was  apparently  dropped  by  Inadvertence 
from  Title  18.  U.S.  Code,  when  Congress  en- 
acted Federal  Rule  of  Criminal  Procedure 
46(b).  see  Act  of  June  25,  1948,  Pub.  L.  No. 
772,  ch.  645,  §  21,  62  Stat.  862.  At  present  the 
applicable  Federal  and  District  of  Columbia 
provisions  allow  for  the  release  on  conditions 
of  a  material  witness  who  is  detained  in  a 
criminal  proceeding,  however,  there  is  no 
rule  or  statutory  provision  explicity  permit- 
ting the  arrest  of  a  materir.l  witness,  see  18 
U.S.C.  S3149,  Fed.  R.  Crim.  Proc.  46  (a)  and 
(b),  23  D.C.  Code  if  1326,  and  D.C.  Superior 
Court  Criminal  Rule  46(a)  (6) . 

Fortunately,   the  Ninth  Circuit  Court  of 


Appeals  took  note  of  this  problem  and  held 
that  "a  grant  of  power  to  arrest  material 
witnesses  can  fairly  be  inferred  from  Bwle 
46(b)  and  from  Section  3149  as  weU."  Bacon 
V.  United  States,  449  F.  2d  933.  937  (9th  Clr. 
1971);  see  also  United  States  v.  Anfleld,  539 
F.  2d  674,  677  (9th  Clr.  1976).  However,  the 
Bacon  decision  candidly  acknowledged  that 
the  effect  of  Rule  46(b)  on  the  superseded 
provisions  which  had  explicitly  authorized 
the  arrest  of  material  witnesses"  does  not 
clearly  emerge  from  the  statutory  history" 
449  F.  2d  at  938.  In  order  to  obviate  this 
confusion  with  respect  to  federal  law,  the 
Subcommittee  on  Criminal  Law  and  Pro- 
cedure of  the  Senate  Judiciary  Committee 
has  already  reported  out  the  proposed  re- 
vision of  the  Federal  Criminal  Code,  S.  1437, 
with  an  amendment  which  wovUd  specifically 
authorize  the  arrest  of  a  material  witness. 
see  !  3505,  p.  240,  1.  29  of  committee  print.  A 
slmUar  statutory  amendment  Is  needed  to 
clarify  the  law  in  the  District  of  Columbia. 
Accordingly,  we  have  developed  the  enclosed 
legislative  proposal  which  would  amend  sec- 
tion 1326  of  Title  23,  DC.  Code,  so  as  to 
provide  explicit  authority  for  the  arrest  of 
material  wltneses.  Without  such  an  amend- 
ment, law  enforcement  authorities  in  the 
District  of  Columbia  will  be  placed  In  a  dif- 
ficult position  if  Superior  Court  Judges  in 
future  cases  raise  the  question  as  to  what 
authority  they  have  to  Issue  arrest  warrants 
for  material  witnesses.  The  Ninth  Circuit's 
analysis  of  this  issue  may  not  persuade  a 
Judge  in  a  given  case  that  it  is  proper  for  him 
to  issue  an  arrest  warrant  and  the  ends  of 
Justice  may  be  thwarted  by  this  gap  in  the 
law. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  report  from  the  stand- 
point of  the  Administration's  program. 

I  respectfully  urge  that  this  proposal  re- 
ceive early  consideration. 
Sincerely. 

Oriffin   B.   Bell, 
Attorney  General. 


By  Mr.  RIBICOFF  (by  request): 

S.  2513.  A  bill  to  estabUsh  the  posiUcm 
of  General  Counsel  in  the  Environmen- 
tal Protection  Agency ;  to  the  Committee 
on  Governmental  Affairs. 

Mr.  RIBICOFF.  Mr.  President,  at  the 
request  of  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  I  am 
intr(Xiucing  a  bill  to  establish  the  posi- 
tion of  Greneral  Counsel  in  the  Environ- 
mental Protection  Agency  at  level  V  of 
the  executive  schedule. 

According  to  information  submitted 
by  the  Administrator,  this  legislation  is 
necessary  to  accord  the  General  Counsel 
of  this  Agency  the  status  of  Presidential 
appointment  and  Senate  approval  which 
is  accorded  to  other  senior  officials  of 
EPA  and  to  other  General  Counsels  in 
Federal  agencies  and  departments  with 
comparable  responsibilities. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  together  with  the  Adminis- 
trator's explanation  of  the  need  for  this 
legislation,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2513 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThtA  there 
shall  be  in  the  Environmental  Protection 
Agency  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  sienate,  and  who 


2.^fU 


rrwinit t; «q tom at   p prnw n  —  qfm a tf 


FtihruaTiJ  7.   197R 


JTehirnnnMi    7     107a 


r'f\Kjn.iiT:QQ.ir\Ki AT    itr:nnoT\ citmati; 


9SSR 


2554 


CONGRESSIONAL  RECORD  —  SENATE 


February  7,  1978 


shall  perform  such  functions  and  duties  as 
the  Administrator  of  such  Agency  shall  pre- 
scribe. 

Sec.  2.  Section  6316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(142)  General  Counsel,  Environmental 
Protection  Agency". 

U.S.  Environmental 

PEOTECnON  Agenct, 
WaaMngton,  D.C.,  October  14,  1977. 
Hon.  Walter  F.  Mondale, 
Preiident  of  the  Senate, 
Washington,  D.C. 

Dear  Ma.  PRESn>ENT:  Enclosed  is  a  draft 
bin  "To  establsh  the  position  of  Oeneral 
Counsel  In  the  Environmental  Protection 
Agency"  and  to  provide  for  bis  or  her  ap- 
pointment by  the  President  with  the  advice 
and  consent  of  the  Senate  at  the  Executive 
Level  V. 

This  legislation  Is  necessary  in  order  to 
accord  the  Oeneral  Counsel  of  the  Environ- 
mental Protection  Agency  the  status  of 
Presidential  appointment  and  Senate  ap- 
proval which  is  accorded  to  the  other  senior 
officials  of  EPA  and  to  other  Oeneral  Coun- 
sels in  Federal  agencies  and  departments 
who  have  comparable  responsibilities.  We 
urge  that  this  bill  be  referred  to  the  appro- 
priate Committee  for  consideration,  and 
that  It  b«  enacted. 

The  Oeneral  Counsel  of  the  Environmental 
Protection  Agency  la  the  chief  legal  officer 
for  an  Agency  which  has  over  ten  thousand 
employees,  and  which  has  regulatory  and  fi- 
nancial assistance  responslbilitiee  that  are 
among  the  broadest  in  the  Federal  Oovern- 
ment.  The  Oeneral  Counsel  is  responsible  for 
providing  legal  services  to  the  Agency  In- 
volving seven  major  environmental  statutes, 
all  of  which  are  relatively  new  and  all  of 
which  raise  difficult  and  unique  problems 
of  Interpretation,  frequently  with  far-reach- 
ing Implications.  In  addition,  the  Oeneral 
Counsel  is  one  of  the  Agency's  few  officials 
with  an  overview  of  the  implementation  of 
all  the  Agency's  programs  and  serves  as  a 
source  of  communication  and  coordination 
among  Assistant  Administrators  and  Office 
Directors. 

The  Administrator  of  the  Environmental 
Protection  Agency  looks  to  the  Oeneral  Coun- 
sel as  a  personal  advisor  and  troubleshooter 
as  well  as  legal  counsel.  This  advice  Involves 
formulating  and  carrying  out  public  policy 
for  the  Administration  and  requires  a  spe- 
cial sensitivity  to  the  views  of  the  Congress, 
public  Interest  groups,  and  Industry. 

Every  agency  in  the  government  of  com- 
parable size  or  regulatory  responsibility  has 
Its  Oeneral  Counsel  appointed  by  the  Presi- 
dent and  approved  by  the  Senate  at  the  Ex- 
ecutive Level  IV  or  V.  Further,  because  the 
Oeneral  Counsel  of  the  Environmental  Pro- 
tection Agency  works  closely  with  Oeneral 
Counsels  of  several  other  agencies  on  several 
committees,  it  is  Important  that  he  or  she 
have  a  similar  status  within  the  Administra- 
tion. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  proposed  legisla- 
tion from  the  standpoint  of  the  Adminis- 
tration's program. 

Sincerely  yours, 

Douglas  M.  Costle. 


By  Mr.  GRIFFIN: 
8.  2514.  A  bin  to  amend  the  Coastal 
Zone  Management  Act  of  1972  in  order 
to  provide  flnanclal  assistance  to  Great 
Lakes  States  to  enable  the  States  to  im- 
plement erosion  management  measures. 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 


GREAT  LAKES  SHORELINE  EROSION   MANAGEMENT 
PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  un- 
doubtedly there  is  not  a  person  in  this 
Chamber  who  has  not  felt  what  the  poet 
expressed  when  he  penned: 

I  know  a  lake  where  the  cool  waves  break 
And  softly  fall  on  the  silver  sand. 

However,  the  Roman  philosopher 
Lucretius  was  also  correct  when  he  said, 
"Continual  dropping  wears  away  a 
stone."  And  if  water  can  wear  away  a 
stone,  what  can — and  does — it  do  to  that 
silver  sand? 

Unfortunately,  erosion  is  a  major 
problem — particularly  along  the  shores 
of  the  Great  Lakes,  where  it  is  destroy- 
ing miles  of  scenic  and  valuable  land,  as 
well  as  contaminating  those  beautiful 
waters  with  tons  of  sediment. 

The  U.S.  Army  Corps  of  Engineers,  in 
cooperation  with  the  various  Great 
Lakes  States,  is  conducting  a  study  of 
shoreland  damages  along  the  Great 
Lakes  fCM:  the  most  recent  high  water 
period  of  1972-74.  Although  the  final  re- 
port from  this  study  is  not  expected  until 
next  year,  some  preliminary  conclusions 
have  been  drawn,  and  it  appears  that 
damages  during  the  1972-74  period  could 
approach  $500  million. 

Meanwhile,  the  Great  Lakes  Basin 
Commission  estimates  that  during  the 
last  few  years  high  lake  levels  have  con- 
tributed to  the  depositing  of  approxi- 
mately 70  million  metric  tons  of  mate- 
rial into  the  near-shore  waters  annual- 
ly. In  fact,  there  have  been  reports  of 
residents  abandoning  their  homes,  while 
losing  as  much  as  100  feet  of  land  in 
e.  single  day. 

Through  the  years,  the  subject  of 
shoreline  erosion  has  received  periodical 
consideration  by  the  Congress. 

For  example,  in  1946  the  Corps  of  En- 
gineers was  authorized  to  participate  in 
projects  for  protecting  shoreline  proper- 
ties owned  by  Federal  and  State  govern- 
ments or  that  have  specified  public  bene- 
fits such  as  beach  access.  More  recently, 
the  Coastal  Zone  Management  Act  of 
1972  (CZMA)  established  a  national  pro- 
gram for  the  management,  use,  protec- 
tion, and  the  development  of  coastal 
areas  by  the  States. 

Attempts  to  provide  disaster  assistance 
or  tax  relief  for  Individual  citizens  who 
have  suffered  losses  as  a  result  of  fac- 
tors beyond  their  control  have  not  met 
with  much  success.  Unfortunately,  ero- 
sion in  areas  like  the  Great  Lakes  often 
affects  small  property  owners  who  can- 
not afford  to  invest  large  sums  of  money 
in  massive  protective  systems. 

I  have  been  advised  that  82  percent  of 
the  Great  Lakes  shoreline  is  privately 
owned,  and  that  70  percent  of  the  land 
undergoing  critical  erosion  involves  pri- 
vate property. 

It  is  time  that  a  way  to  directly  assist 
such  private  property  owners  in  an  ero- 
sion management  program  is  developed. 
Accordingly,  today  I  am  introducing  the 
proposed  "Great  Lakes  shoreline  erosion 
management  program."  My  colleague 
from  Michigan,  Congressman  Ruppe,  is 
sponsoring  an  identical  bill  in  the  House, 
along  with  other  Representatives  from 


delegations  both  within  and  beyond  the 
Great  Lakes  States.  Briefly,  our  bill  In- 
volves the  following  features: 

First.  A  Federal  low-interest  loan  pro- 
gram to  be  administered  by  the  States 
in  order  to  provide  loans  to  private  own- 
ers for  relocation  assistance,  tmd  for 
nonstructural  and  to  a  lesser  degree 
structural  erosion  management  tech- 
niques. 

Second.  A  Federal-State  grant  pro- 
gram established  on  an  80-20  shared 
funding  process  for  relocating  public  fa- 
culties and  for  nonstructural  and  to  a 
lesser  degree  structural  erosion  manage- 
ment techniques  to  protect  the  public  in- 
terest. 

Third.  Authority  for  State-Federal 
agency  consultation  on  erosion  control 
structure  techniques. 

Fourth.  Provisions  for  aimual  over- 
sight and  contingency  funds  for  unfore- 
seen damage. 

Fifth.  Allocation  criteria  for  States 
based  on  shoreline  recession  rates, 
length,  and  other  factors. 

Sixth.  An  investigation  to  determine 
the  extent  of  erosion  damage  related  to 
the  regulation  of  waters  by  the  Interna- 
tional Joint  Commission — United  States 
and  Canada. 

While  erosion  is  a  natural  process, 
man  often  accelerates  it.  And  in  the  case 
of  the  Great  Lakes,  such  acceleration 
has  been  in  large  part  as  a  result  of  Fed- 
eral and  international  regulation — by 
such  agencies  as  the  Corps  of  Engineers 
and  the  Joint  Commission — directly  af- 
fecting water  levels  as  well  as  other  pol- 
icies decided  upon  at  the  national  level. 

In  addition,  this  bill  would  provide  a 
measure  of  balance  with  respect  to  Fed- 
eral benefits  among  coastal  States  by 
providing  Great  Lakes  erosion  control 
financing  assistance  while  other  States 
are  receiving  Outer  Continental  Shelf 
impact  aid. 

Because  the  Great  Lakes  erosion  sit- 
uation is  not  just  a  regional  problem,  but 
a  national — and  even  international — 
one,  I  invite  the  support  of  my  colleagues 
from  throughout  the  Nation  in  this  ef- 
fort to  help  preserve  one  of  our  country's 
most  valuable  assets. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  Williahs)  : 
S.  2515.  A  bill  to  require  Government 
contractors  to  establish  and  operate 
alcohol  abuse  and  alcoholism  programs 
and  services,  or  otherwise  arrange  for 
referral  to  such  services,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
Human  Resources,  jointly,  by  unani- 
mous consent. 

OCCTTPATIONAL    ALCOHOLISM     PROGRAMS    UNDER 
GOVERNMENT    CONTRACTS 

Mr.  HATHAWAY.  Mr.  President,  I 
am  pleased  to  Introduce  today  legisla- 
tion which  would  require  Government 
contractors,  as  a  condition  of  doing  busi- 
ness with  the  Government  to  provide  di- 
rectly or  indirectly  for  occupational  al- 
coholism programs  and  services  to  their 
employees,  or  to  arrange  for  referral  of 
alcoholic  employees  to  otherwise  avail- 
able programs  and  services,  as  deter- 
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mined  to  be  cost  effective  for  the  con- 
tractor Involved. 

I  am  particularly  pleased  to  be  joined 
in  this  effort  by  the  distinguished  chair- 
man of  the  Committee  on  Human  Re- 
sources (Mr.  Williams).  Together  we 
look  forward  to  working  toward  seeing 
this  proposal  enacted  into  law. 

This  legislation  is  intended  to  fulfill 
a  number  of  goals.  First,  and  most  ob- 
viously, it  is  intended  to  bring  occupa- 
tional alcoholism  programs  and  services, 
which  have  a  proven  record  of  success 
and  effectiveness,  to  a  greatly  increased 
number  of  individuals,  in  a  form  which 
will  prove  most  beneficial  to  them  and 
at  the  same  time  will  prove  to  be  cost 
effective  to  their  employers.  As  a  result, 
the  gigantic  and  destructive  impact 
which  the  illness  of  alcoholism  has  upon 
the  health  and  well-being  of  our  citi- 
zens, the  stability  of  our  society,  and  the 
productivity  of  our  economy  could  be 
counteracted  in  an  aggressive  and  di- 
rect fashion. 

An  additional  benefit  flowing  from  the 
adoption  of  cost-effective  progrsuns  by 
CJovemment  contractors  would  be  im- 
proved efiBciency  and  productivity  on  the 
part  of  these  firms,  which  in  turn  would 
ultimately  benefit  all  taxpayers.  Further, 
it  is  hoped  that  by  requiring  these  con- 
tractors to  provide  a  rational  approach 
to  the  fact  of  alcoholism  among  their 
employees,  they  will  create  a  climate  in 
which  other  firms  and  businesses  would 
volimtarily  undertake  similar  programs. 

Also,  this  legislation  should  go  a  long 
way  toward  clearing  up  confusion  and 
controversy  surrounding  section  503  of 
the  RehabUitation  Act  of  1973.  This  bUl 
would  provide  a  positive  tool  to  assist 
contractors  in  meeting  the  mandate  of 
that  section,  and  would,  if  properly  im- 
plemented, greatly  limit  employers'  fears 
about  the  impact  of  that  section.  That 
section  requires  all  Federal  contractors 
to  take  "aflarmative  action  to  employ 
and  advance  in  employment  qualified 
handicapped  individuals,"  including 
alcoholics. 

I  shall  be  happy  to  elaborate  on  each 
of  these  aspects  of  this  legislation. 

NEED  FOR  OCCTTPATIONAL  ALCOHOLISM  PROGRAMS 

Alcohol  abuse  and  alcoholism  impose 
significant  and  increasing  costs  upon  our 
economy  and  society.  Recent  estimates 
sanctioned  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  indicate 
that  alcoholism  results  in  a  direct  eco- 
nomic loss  of  about  $20  billion  in  produc- 
tivity annually.  Total  costs  in  terms  of 
health  care,  automobile  accidents,  and  so 
on,  exceed  $42  billion. 

This  figure  becomes  easier  to  appre- 
ciate when  one  examines  various  studies 
of  the  impact  of  alcoholism  on  the  work- 
place. The  National  Council  on  Alcohol- 
ism estimates  that  between  6  and  10  per- 
cent of  the  work  force  is  in  the  early 
middle,  or  latter  stages  of  alcoholism. 
This  represents  between  6  and  10  million 
Individuals.  The  NIAAA  has  indicated 
that  approximately  70  percent  of  the 
Nation's  10  million  alcoholics  are  fulfill- 
ing functions.  Further,  according  to  NCA. 
each  alcoholic  employee  unless  treated 
can  be  expected  on  the  average  to  cost 
his  employer  approximately  25  percent 


of  his  annual  salary  in  terms  of  produc- 
tion losses  stemming  from  absenteeism, 
accidents,  unnecessary  scrap,  and  so  on. 

Other  studies  have  indicated  that  the 
alcoholic  employee,  compared  with  his 
fellow  workers,  is  absent  2.5  times  more 
often,  has  twice  the  incidence  of  respir- 
atory and  cardiovascular  diseases,  and 
three  times  the  incidence  of  digestive 
disorders. 

Against  this  backgroimd,  firms  which 
have  instituted  occupational  alcoholism 
programs  have  seen  dramatic  results. 
These  programs  promote  early  interven- 
tion and  recovery  before  the  more  de- 
structive and  less  reversible  aspects  of 
this  progressive  disease  take  hold.  Data 
from  a  wide  variety  of  programs  indicate 
successful  treatment  and  recovery  in  60 
to  86  percent  of  the  individual  cases, 
versus  only  25  percent  among  imem- 
ployed  alcoholics.  In  many  cases  treat- 
ment requirements  are  relatively  inex- 
pensive. One  major  corporation  found 
that  among  350  cases  of  alcoholism  only 
24  required  inpatient  treatment.  Firms 
have  documented  benefit  to  cost  ratios 
for  such  programs  ranging  from  2  to  1 
up  to  5  to  1. 

WhUe  business  and  industry  receive 
this  land  of  benefit,  it  is  equally  clear 
that  society  as  a  whole  benefits.  Along 
with  the  incremental  increase  in  eCQ- 
ciency  to  our  economy,  societal  costs  of 
unemployment  compensation,  disability 
payments,  medicare,  medicaid,  and  so  on 
are  lessened  to  the  extent  that  these  in- 
dividuals are  successfully  treated  and 
returned  to  full  productivity.  Of  course, 
other  intangible,  human  costs  associated 
with  alcoholism  would  at  the  same  time 
be  limited.  These  include  the  human 
tragedy  associated  with  auto  fataUties, 
child  abuse,  and  suicide. 

Despite  this  potential,  and  these  dem- 
onstrated results,  only  a  small  minority 
of  our  Nation's  employees  have  such  pro- 
grams made  available  to  them.  At  hear- 
ings held  last  spring  by  the  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse,  it 
was  estimated  that  only  about  1,200  pro- 
grams were  then  in  existence.  Other  re- 
cent estimates  go  no  higher  than  2,400 
firms. 

At  those  hearings,  which  dealt  with  S. 
1107,  a  bill  to  provide  50  percent  Federal 
fimding  for  occupational  programs,  it 
was  pointed  out  time  and  again  by  wit- 
nesses that  money  was  not  really  a  prob- 
lem in  instituting  these  programs.  All  of 
them  had  shown  that  they  paid  for  them- 
selves many  times  over.  Further,  even 
startup  costs  were  relatively  low.  The 
State  of  South  Carolina  Commission  on 
Alcohol  and  Drug  Abuse  provides  a  basic 
occupational  package  for  $2  per  em- 
ployee, and  has  under  contract  94  private 
businesses  which  range  in  size  down  to 
15  employees. 

Rather,  the  apparent  problem  in  Im- 
plementation of  these  programs  on  a 
more  widespread  basis  was,  according  to 
the  testimony  of  witnesses,  the  stigma  of 
alcoholism  and  the  refusal  of  many  in 
top  management  to  seriously  consider 
such  programs,  or  to  accept  that  alcohol- 
ism might  be  a  problem  among  its  em- 
ployees. 

While  I  would  prefer  that  all  firms 
voluntarily  Institute  these  programs,  this 


inotia  and  its  ctHxcommitant  impact  on 
the  economy  of  our  Nation  and  the 
health  of  our  citizois  calls  for  mam  di- 
rect action. 

Because  these  programs  are  cost  effec- 
tive, and  because  they  have  a  positive 
impact  on  lessening  other  governmental 
expenditures,  it  seems  appropriate  that 
as  a  matter  of  sound  business  practice 
the  Federal  Government  ought  to  re- 
quire such  programs  of  those  with  whom 
it  does  business — namely  Federal  con- 
tractors. These  firms,  which  total  over 
250,00,  receive  annually  over  $60  billion 
in  Federal  procur«nent  contracts. 

The  Federal  Government  has  a  legiti- 
mate and  direct  interest  that  these  firms 
operate  as  ef&ciently  as  possible  in  order 
to  insure  that  these  procurement  costs 
do  not  include  the  costs  of  lost  produc- 
tion which  are  otherwise  avoidable. 

But  at  the  same  time,  I  am  reasonably 
certain  that  mandating  these  programs 
for  Federal  contractors  will  have  a  sig- 
nificant synergistic  effect  on  their  wri- 
leagues  in  business  and  industry,  and  re- 
sult in  an  accelerated  development  of 
these  progrsuns. 

SECTION  803 REQtnREMENTS  AND  OVERALL 

PiraLIC  POLICY 

The  provisions  of  this  bill  are  pat- 
terned after  and  intended  to  be  comple- 
mentary to  those  of  section  503  of  the 
Rehabilitation  Act.  That  section  enacted 
into  law  in  1973  requires  Federal  con- 
tractors to  take  affirmative  action  in 
employing  and  advancing  qualified 
handicapped  persons.  It  was  Congress 
intention  at  the  time  of  enactment  of 
that  legislation  that  alcoholics  were  to 
be  considered  within  this  handicapped 
classification.  Administrative  determina- 
tions confirmed  this,  "niat  intention  was 
further  underlined  by  the  regulatims 
issued  last  spring  by  Secretary  Califano 
of  HEW  with  respect  to  section  504.  re- 
quiring full  participation  of  and  barring 
discrimination  against  any  handicapped 
individuals  including  alc(^olics  and  drug 
abusers,  solely  by  reason  of  handicap,  in 
any  activity  receiving  Federal  financial 
assistance.  These  regulations  followed  a 
formal  opinion  to  that  effect  by  Attor- 
ney Qenertd  Bell. 

In  July  of  this  year.  Assistant  Secre- 
tary of  Labor  for  EmplojTnent  Standards 
Donald  Elisburg  issued  a  public  state- 
ment reiterating  that  alcoholics  were 
handicapped  individuals  for  purposes  of 
section  503.  He  pointed  out  ct  that  time 
that  the  Office  of  Federal  Contract  Com- 
pliance programs  received  1 1  complaints 
regarding  alcoholism,  and  6  more  con- 
cerning drug  abuse.  Among  these  claims 
two  of  the  individuals  had  received  back 
pay  totaling  $7,500  and  one  individual 
was  awarded  a  job  for  which  he  was  pre- 
viously turned  down. 

This  principle  is  a  sound  one.  As  As- 
sistant Secretary  Elisburg  stressed — 

Our  government  spends  a  considerable 
amount  of  money  each  year  to  rehabilitate 
alcoholics  and  drug  abusers,  to  help  them 
again  become  employable,  productive  citi- 
zens. It  would  be  incongruous  to  turn  around 
and  deny  them  protection  under  the  anti- 
discrimination law. 

This  announcement  prompted  a  num- 
ber of  unfortunate  and  shortsighted 
statements.  Generally,  these  statements 
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shall  perform  such  functions  and  duties  as 
the  Administrator  of  such  Agency  shall  pre- 
scribe. 

Sec.  2.  Section  6316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(142)  General  Counsel,  Environmental 
Protection  Agency". 

U.S.  Environmental 

PEOTECnON  Agenct, 
WaaMngton,  D.C.,  October  14,  1977. 
Hon.  Walter  F.  Mondale, 
Preiident  of  the  Senate, 
Washington,  D.C. 

Dear  Ma.  PRESn>ENT:  Enclosed  is  a  draft 
bin  "To  establsh  the  position  of  Oeneral 
Counsel  In  the  Environmental  Protection 
Agency"  and  to  provide  for  bis  or  her  ap- 
pointment by  the  President  with  the  advice 
and  consent  of  the  Senate  at  the  Executive 
Level  V. 

This  legislation  Is  necessary  in  order  to 
accord  the  Oeneral  Counsel  of  the  Environ- 
mental Protection  Agency  the  status  of 
Presidential  appointment  and  Senate  ap- 
proval which  is  accorded  to  the  other  senior 
officials  of  EPA  and  to  other  Oeneral  Coun- 
sels in  Federal  agencies  and  departments 
who  have  comparable  responsibilities.  We 
urge  that  this  bill  be  referred  to  the  appro- 
priate Committee  for  consideration,  and 
that  It  b«  enacted. 

The  Oeneral  Counsel  of  the  Environmental 
Protection  Agency  la  the  chief  legal  officer 
for  an  Agency  which  has  over  ten  thousand 
employees,  and  which  has  regulatory  and  fi- 
nancial assistance  responslbilitiee  that  are 
among  the  broadest  in  the  Federal  Oovern- 
ment.  The  Oeneral  Counsel  is  responsible  for 
providing  legal  services  to  the  Agency  In- 
volving seven  major  environmental  statutes, 
all  of  which  are  relatively  new  and  all  of 
which  raise  difficult  and  unique  problems 
of  Interpretation,  frequently  with  far-reach- 
ing Implications.  In  addition,  the  Oeneral 
Counsel  is  one  of  the  Agency's  few  officials 
with  an  overview  of  the  implementation  of 
all  the  Agency's  programs  and  serves  as  a 
source  of  communication  and  coordination 
among  Assistant  Administrators  and  Office 
Directors. 

The  Administrator  of  the  Environmental 
Protection  Agency  looks  to  the  Oeneral  Coun- 
sel as  a  personal  advisor  and  troubleshooter 
as  well  as  legal  counsel.  This  advice  Involves 
formulating  and  carrying  out  public  policy 
for  the  Administration  and  requires  a  spe- 
cial sensitivity  to  the  views  of  the  Congress, 
public  Interest  groups,  and  Industry. 

Every  agency  in  the  government  of  com- 
parable size  or  regulatory  responsibility  has 
Its  Oeneral  Counsel  appointed  by  the  Presi- 
dent and  approved  by  the  Senate  at  the  Ex- 
ecutive Level  IV  or  V.  Further,  because  the 
Oeneral  Counsel  of  the  Environmental  Pro- 
tection Agency  works  closely  with  Oeneral 
Counsels  of  several  other  agencies  on  several 
committees,  it  is  Important  that  he  or  she 
have  a  similar  status  within  the  Administra- 
tion. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  submission  of  this  proposed  legisla- 
tion from  the  standpoint  of  the  Adminis- 
tration's program. 

Sincerely  yours, 

Douglas  M.  Costle. 


By  Mr.  GRIFFIN: 
8.  2514.  A  bin  to  amend  the  Coastal 
Zone  Management  Act  of  1972  in  order 
to  provide  flnanclal  assistance  to  Great 
Lakes  States  to  enable  the  States  to  im- 
plement erosion  management  measures. 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 


GREAT  LAKES  SHORELINE  EROSION   MANAGEMENT 
PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  un- 
doubtedly there  is  not  a  person  in  this 
Chamber  who  has  not  felt  what  the  poet 
expressed  when  he  penned: 

I  know  a  lake  where  the  cool  waves  break 
And  softly  fall  on  the  silver  sand. 

However,  the  Roman  philosopher 
Lucretius  was  also  correct  when  he  said, 
"Continual  dropping  wears  away  a 
stone."  And  if  water  can  wear  away  a 
stone,  what  can — and  does — it  do  to  that 
silver  sand? 

Unfortunately,  erosion  is  a  major 
problem — particularly  along  the  shores 
of  the  Great  Lakes,  where  it  is  destroy- 
ing miles  of  scenic  and  valuable  land,  as 
well  as  contaminating  those  beautiful 
waters  with  tons  of  sediment. 

The  U.S.  Army  Corps  of  Engineers,  in 
cooperation  with  the  various  Great 
Lakes  States,  is  conducting  a  study  of 
shoreland  damages  along  the  Great 
Lakes  fCM:  the  most  recent  high  water 
period  of  1972-74.  Although  the  final  re- 
port from  this  study  is  not  expected  until 
next  year,  some  preliminary  conclusions 
have  been  drawn,  and  it  appears  that 
damages  during  the  1972-74  period  could 
approach  $500  million. 

Meanwhile,  the  Great  Lakes  Basin 
Commission  estimates  that  during  the 
last  few  years  high  lake  levels  have  con- 
tributed to  the  depositing  of  approxi- 
mately 70  million  metric  tons  of  mate- 
rial into  the  near-shore  waters  annual- 
ly. In  fact,  there  have  been  reports  of 
residents  abandoning  their  homes,  while 
losing  as  much  as  100  feet  of  land  in 
e.  single  day. 

Through  the  years,  the  subject  of 
shoreline  erosion  has  received  periodical 
consideration  by  the  Congress. 

For  example,  in  1946  the  Corps  of  En- 
gineers was  authorized  to  participate  in 
projects  for  protecting  shoreline  proper- 
ties owned  by  Federal  and  State  govern- 
ments or  that  have  specified  public  bene- 
fits such  as  beach  access.  More  recently, 
the  Coastal  Zone  Management  Act  of 
1972  (CZMA)  established  a  national  pro- 
gram for  the  management,  use,  protec- 
tion, and  the  development  of  coastal 
areas  by  the  States. 

Attempts  to  provide  disaster  assistance 
or  tax  relief  for  Individual  citizens  who 
have  suffered  losses  as  a  result  of  fac- 
tors beyond  their  control  have  not  met 
with  much  success.  Unfortunately,  ero- 
sion in  areas  like  the  Great  Lakes  often 
affects  small  property  owners  who  can- 
not afford  to  invest  large  sums  of  money 
in  massive  protective  systems. 

I  have  been  advised  that  82  percent  of 
the  Great  Lakes  shoreline  is  privately 
owned,  and  that  70  percent  of  the  land 
undergoing  critical  erosion  involves  pri- 
vate property. 

It  is  time  that  a  way  to  directly  assist 
such  private  property  owners  in  an  ero- 
sion management  program  is  developed. 
Accordingly,  today  I  am  introducing  the 
proposed  "Great  Lakes  shoreline  erosion 
management  program."  My  colleague 
from  Michigan,  Congressman  Ruppe,  is 
sponsoring  an  identical  bill  in  the  House, 
along  with  other  Representatives  from 


delegations  both  within  and  beyond  the 
Great  Lakes  States.  Briefly,  our  bill  In- 
volves the  following  features: 

First.  A  Federal  low-interest  loan  pro- 
gram to  be  administered  by  the  States 
in  order  to  provide  loans  to  private  own- 
ers for  relocation  assistance,  tmd  for 
nonstructural  and  to  a  lesser  degree 
structural  erosion  management  tech- 
niques. 

Second.  A  Federal-State  grant  pro- 
gram established  on  an  80-20  shared 
funding  process  for  relocating  public  fa- 
culties and  for  nonstructural  and  to  a 
lesser  degree  structural  erosion  manage- 
ment techniques  to  protect  the  public  in- 
terest. 

Third.  Authority  for  State-Federal 
agency  consultation  on  erosion  control 
structure  techniques. 

Fourth.  Provisions  for  aimual  over- 
sight and  contingency  funds  for  unfore- 
seen damage. 

Fifth.  Allocation  criteria  for  States 
based  on  shoreline  recession  rates, 
length,  and  other  factors. 

Sixth.  An  investigation  to  determine 
the  extent  of  erosion  damage  related  to 
the  regulation  of  waters  by  the  Interna- 
tional Joint  Commission — United  States 
and  Canada. 

While  erosion  is  a  natural  process, 
man  often  accelerates  it.  And  in  the  case 
of  the  Great  Lakes,  such  acceleration 
has  been  in  large  part  as  a  result  of  Fed- 
eral and  international  regulation — by 
such  agencies  as  the  Corps  of  Engineers 
and  the  Joint  Commission — directly  af- 
fecting water  levels  as  well  as  other  pol- 
icies decided  upon  at  the  national  level. 

In  addition,  this  bill  would  provide  a 
measure  of  balance  with  respect  to  Fed- 
eral benefits  among  coastal  States  by 
providing  Great  Lakes  erosion  control 
financing  assistance  while  other  States 
are  receiving  Outer  Continental  Shelf 
impact  aid. 

Because  the  Great  Lakes  erosion  sit- 
uation is  not  just  a  regional  problem,  but 
a  national — and  even  international — 
one,  I  invite  the  support  of  my  colleagues 
from  throughout  the  Nation  in  this  ef- 
fort to  help  preserve  one  of  our  country's 
most  valuable  assets. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  Williahs)  : 
S.  2515.  A  bill  to  require  Government 
contractors  to  establish  and  operate 
alcohol  abuse  and  alcoholism  programs 
and  services,  or  otherwise  arrange  for 
referral  to  such  services,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs  and  the  Committee  on 
Human  Resources,  jointly,  by  unani- 
mous consent. 

OCCTTPATIONAL    ALCOHOLISM     PROGRAMS    UNDER 
GOVERNMENT    CONTRACTS 

Mr.  HATHAWAY.  Mr.  President,  I 
am  pleased  to  Introduce  today  legisla- 
tion which  would  require  Government 
contractors,  as  a  condition  of  doing  busi- 
ness with  the  Government  to  provide  di- 
rectly or  indirectly  for  occupational  al- 
coholism programs  and  services  to  their 
employees,  or  to  arrange  for  referral  of 
alcoholic  employees  to  otherwise  avail- 
able programs  and  services,  as  deter- 
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mined  to  be  cost  effective  for  the  con- 
tractor Involved. 

I  am  particularly  pleased  to  be  joined 
in  this  effort  by  the  distinguished  chair- 
man of  the  Committee  on  Human  Re- 
sources (Mr.  Williams).  Together  we 
look  forward  to  working  toward  seeing 
this  proposal  enacted  into  law. 

This  legislation  is  intended  to  fulfill 
a  number  of  goals.  First,  and  most  ob- 
viously, it  is  intended  to  bring  occupa- 
tional alcoholism  programs  and  services, 
which  have  a  proven  record  of  success 
and  effectiveness,  to  a  greatly  increased 
number  of  individuals,  in  a  form  which 
will  prove  most  beneficial  to  them  and 
at  the  same  time  will  prove  to  be  cost 
effective  to  their  employers.  As  a  result, 
the  gigantic  and  destructive  impact 
which  the  illness  of  alcoholism  has  upon 
the  health  and  well-being  of  our  citi- 
zens, the  stability  of  our  society,  and  the 
productivity  of  our  economy  could  be 
counteracted  in  an  aggressive  and  di- 
rect fashion. 

An  additional  benefit  flowing  from  the 
adoption  of  cost-effective  progrsuns  by 
CJovemment  contractors  would  be  im- 
proved efiBciency  and  productivity  on  the 
part  of  these  firms,  which  in  turn  would 
ultimately  benefit  all  taxpayers.  Further, 
it  is  hoped  that  by  requiring  these  con- 
tractors to  provide  a  rational  approach 
to  the  fact  of  alcoholism  among  their 
employees,  they  will  create  a  climate  in 
which  other  firms  and  businesses  would 
volimtarily  undertake  similar  programs. 

Also,  this  legislation  should  go  a  long 
way  toward  clearing  up  confusion  and 
controversy  surrounding  section  503  of 
the  RehabUitation  Act  of  1973.  This  bUl 
would  provide  a  positive  tool  to  assist 
contractors  in  meeting  the  mandate  of 
that  section,  and  would,  if  properly  im- 
plemented, greatly  limit  employers'  fears 
about  the  impact  of  that  section.  That 
section  requires  all  Federal  contractors 
to  take  "aflarmative  action  to  employ 
and  advance  in  employment  qualified 
handicapped  individuals,"  including 
alcoholics. 

I  shall  be  happy  to  elaborate  on  each 
of  these  aspects  of  this  legislation. 

NEED  FOR  OCCTTPATIONAL  ALCOHOLISM  PROGRAMS 

Alcohol  abuse  and  alcoholism  impose 
significant  and  increasing  costs  upon  our 
economy  and  society.  Recent  estimates 
sanctioned  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  indicate 
that  alcoholism  results  in  a  direct  eco- 
nomic loss  of  about  $20  billion  in  produc- 
tivity annually.  Total  costs  in  terms  of 
health  care,  automobile  accidents,  and  so 
on,  exceed  $42  billion. 

This  figure  becomes  easier  to  appre- 
ciate when  one  examines  various  studies 
of  the  impact  of  alcoholism  on  the  work- 
place. The  National  Council  on  Alcohol- 
ism estimates  that  between  6  and  10  per- 
cent of  the  work  force  is  in  the  early 
middle,  or  latter  stages  of  alcoholism. 
This  represents  between  6  and  10  million 
Individuals.  The  NIAAA  has  indicated 
that  approximately  70  percent  of  the 
Nation's  10  million  alcoholics  are  fulfill- 
ing functions.  Further,  according  to  NCA. 
each  alcoholic  employee  unless  treated 
can  be  expected  on  the  average  to  cost 
his  employer  approximately  25  percent 


of  his  annual  salary  in  terms  of  produc- 
tion losses  stemming  from  absenteeism, 
accidents,  unnecessary  scrap,  and  so  on. 

Other  studies  have  indicated  that  the 
alcoholic  employee,  compared  with  his 
fellow  workers,  is  absent  2.5  times  more 
often,  has  twice  the  incidence  of  respir- 
atory and  cardiovascular  diseases,  and 
three  times  the  incidence  of  digestive 
disorders. 

Against  this  backgroimd,  firms  which 
have  instituted  occupational  alcoholism 
programs  have  seen  dramatic  results. 
These  programs  promote  early  interven- 
tion and  recovery  before  the  more  de- 
structive and  less  reversible  aspects  of 
this  progressive  disease  take  hold.  Data 
from  a  wide  variety  of  programs  indicate 
successful  treatment  and  recovery  in  60 
to  86  percent  of  the  individual  cases, 
versus  only  25  percent  among  imem- 
ployed  alcoholics.  In  many  cases  treat- 
ment requirements  are  relatively  inex- 
pensive. One  major  corporation  found 
that  among  350  cases  of  alcoholism  only 
24  required  inpatient  treatment.  Firms 
have  documented  benefit  to  cost  ratios 
for  such  programs  ranging  from  2  to  1 
up  to  5  to  1. 

WhUe  business  and  industry  receive 
this  land  of  benefit,  it  is  equally  clear 
that  society  as  a  whole  benefits.  Along 
with  the  incremental  increase  in  eCQ- 
ciency  to  our  economy,  societal  costs  of 
unemployment  compensation,  disability 
payments,  medicare,  medicaid,  and  so  on 
are  lessened  to  the  extent  that  these  in- 
dividuals are  successfully  treated  and 
returned  to  full  productivity.  Of  course, 
other  intangible,  human  costs  associated 
with  alcoholism  would  at  the  same  time 
be  limited.  These  include  the  human 
tragedy  associated  with  auto  fataUties, 
child  abuse,  and  suicide. 

Despite  this  potential,  and  these  dem- 
onstrated results,  only  a  small  minority 
of  our  Nation's  employees  have  such  pro- 
grams made  available  to  them.  At  hear- 
ings held  last  spring  by  the  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse,  it 
was  estimated  that  only  about  1,200  pro- 
grams were  then  in  existence.  Other  re- 
cent estimates  go  no  higher  than  2,400 
firms. 

At  those  hearings,  which  dealt  with  S. 
1107,  a  bill  to  provide  50  percent  Federal 
fimding  for  occupational  programs,  it 
was  pointed  out  time  and  again  by  wit- 
nesses that  money  was  not  really  a  prob- 
lem in  instituting  these  programs.  All  of 
them  had  shown  that  they  paid  for  them- 
selves many  times  over.  Further,  even 
startup  costs  were  relatively  low.  The 
State  of  South  Carolina  Commission  on 
Alcohol  and  Drug  Abuse  provides  a  basic 
occupational  package  for  $2  per  em- 
ployee, and  has  under  contract  94  private 
businesses  which  range  in  size  down  to 
15  employees. 

Rather,  the  apparent  problem  in  Im- 
plementation of  these  programs  on  a 
more  widespread  basis  was,  according  to 
the  testimony  of  witnesses,  the  stigma  of 
alcoholism  and  the  refusal  of  many  in 
top  management  to  seriously  consider 
such  programs,  or  to  accept  that  alcohol- 
ism might  be  a  problem  among  its  em- 
ployees. 

While  I  would  prefer  that  all  firms 
voluntarily  Institute  these  programs,  this 


inotia  and  its  ctHxcommitant  impact  on 
the  economy  of  our  Nation  and  the 
health  of  our  citizois  calls  for  mam  di- 
rect action. 

Because  these  programs  are  cost  effec- 
tive, and  because  they  have  a  positive 
impact  on  lessening  other  governmental 
expenditures,  it  seems  appropriate  that 
as  a  matter  of  sound  business  practice 
the  Federal  Government  ought  to  re- 
quire such  programs  of  those  with  whom 
it  does  business — namely  Federal  con- 
tractors. These  firms,  which  total  over 
250,00,  receive  annually  over  $60  billion 
in  Federal  procur«nent  contracts. 

The  Federal  Government  has  a  legiti- 
mate and  direct  interest  that  these  firms 
operate  as  ef&ciently  as  possible  in  order 
to  insure  that  these  procurement  costs 
do  not  include  the  costs  of  lost  produc- 
tion which  are  otherwise  avoidable. 

But  at  the  same  time,  I  am  reasonably 
certain  that  mandating  these  programs 
for  Federal  contractors  will  have  a  sig- 
nificant synergistic  effect  on  their  wri- 
leagues  in  business  and  industry,  and  re- 
sult in  an  accelerated  development  of 
these  progrsuns. 

SECTION  803 REQtnREMENTS  AND  OVERALL 

PiraLIC  POLICY 

The  provisions  of  this  bill  are  pat- 
terned after  and  intended  to  be  comple- 
mentary to  those  of  section  503  of  the 
Rehabilitation  Act.  That  section  enacted 
into  law  in  1973  requires  Federal  con- 
tractors to  take  affirmative  action  in 
employing  and  advancing  qualified 
handicapped  persons.  It  was  Congress 
intention  at  the  time  of  enactment  of 
that  legislation  that  alcoholics  were  to 
be  considered  within  this  handicapped 
classification.  Administrative  determina- 
tions confirmed  this,  "niat  intention  was 
further  underlined  by  the  regulatims 
issued  last  spring  by  Secretary  Califano 
of  HEW  with  respect  to  section  504.  re- 
quiring full  participation  of  and  barring 
discrimination  against  any  handicapped 
individuals  including  alc(^olics  and  drug 
abusers,  solely  by  reason  of  handicap,  in 
any  activity  receiving  Federal  financial 
assistance.  These  regulations  followed  a 
formal  opinion  to  that  effect  by  Attor- 
ney Qenertd  Bell. 

In  July  of  this  year.  Assistant  Secre- 
tary of  Labor  for  EmplojTnent  Standards 
Donald  Elisburg  issued  a  public  state- 
ment reiterating  that  alcoholics  were 
handicapped  individuals  for  purposes  of 
section  503.  He  pointed  out  ct  that  time 
that  the  Office  of  Federal  Contract  Com- 
pliance programs  received  1 1  complaints 
regarding  alcoholism,  and  6  more  con- 
cerning drug  abuse.  Among  these  claims 
two  of  the  individuals  had  received  back 
pay  totaling  $7,500  and  one  individual 
was  awarded  a  job  for  which  he  was  pre- 
viously turned  down. 

This  principle  is  a  sound  one.  As  As- 
sistant Secretary  Elisburg  stressed — 

Our  government  spends  a  considerable 
amount  of  money  each  year  to  rehabilitate 
alcoholics  and  drug  abusers,  to  help  them 
again  become  employable,  productive  citi- 
zens. It  would  be  incongruous  to  turn  around 
and  deny  them  protection  under  the  anti- 
discrimination law. 

This  announcement  prompted  a  num- 
ber of  unfortunate  and  shortsighted 
statements.  Generally,  these  statements 
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condemned  this  policy  as  tantamount  to 
mandating  that  contractors  must  ag- 
gressively seek  to  employ  alcoholics  and 
drug  abusers  not  capable  of  performing 
the  work  involved.  Both  the  law  and  the 
subsequent  Interpretations  have  empha- 
sized that  such  individuals  must  be 
"quallfled."  The  law  does  not  require  the 
Impossible,  as  Judge  Bell's  letter  of 
April  12  to  Secretary  Califano  pointed 
out: 

In  sum,  the  statute  does  not  require  the 
Impossible.  It  does  not  unrealistlcally  require 
that  recipients  of  Federal  contracts  and 
grants  Ignore  all  the  behavioral  or  other 
problems  that  may  accompany  a  person's 
alcoholism  or  drug  addiction  If  they  Interfere 
with  the  performance  of  his  Job  or  his  effec- 
tive participation  In  a  federally  assisted  pro- 
gram. At  the  same  time,  the  statute  requires 
that  contractors  and  grantees  covered  by  the 
act  not  automatically  deny  employment  or 
benefits  to  persons  solely  because  they  might 
find  their  status  as  alcoholics  or  drug  addicts 
personally  offensive,  any  more  than  contrac- 
tors or  grantees  could  discriminate  against 
an  Individual  who  had  some  other  condition 
or  disease — such  as  cancer,  multiple  sclerosis, 
amputation,  or  blindness — unless  its  mani- 
festations or  bis  conduct  rendered  him 
Ineligible. 

This  opinion,  and  the  accompanying 
regulations  and  policy  statements  on  the 
part  of  the  administration  are  most  sig- 
nificant events  and  represent  a  further 
recognition  that  alcoholism  and  drug 
abuse  are  health  problems  which  are  pre- 
ventable and  treatable,  and  that  Federal 
policies  on  a  wide  variety  of  levels  ought 
to  be  mobilized  toward  that  end.  There- 
fore, it  is  most  unfortunate  that  much 
of  the  resultant  public  debate  has  focused 
on  strained  interpretations  of  these  af- 
firmative action  provisions  rather  than 
on  developing  an  overall  strategy  to  com- 
bat the  underlying  problems.  This  is  par- 
ticularly so  with  respect  to  alcoholism 
which  impacts  virtually  every  employer 
and  every  workplace.  Many  who  assail 
section  503  would  hke  to  hide  their  heads 
in  the  sand  and  pretend  this  is  not  the 
case.  While  it  is  gratifying  to  know  that 
two  individuals  who  were  discriminated 
against  on  these  grounds  have  received 
some  back  pay,  and  one  has  been  awarded 
a  job,  there  remain  several  million  more 
in  the  work  force  already  whose  not  yet 
identified  alcoholism  may  presently  or 
as  it  progresses,  render  them  unqualified 
for  their  work,  ruin  their  health,  and  per- 
sonal lives,  and  adversely  affect  their 
family  and  friends.  Each  of  these  in- 
dividuals can  and  should  be  helped.  Once 
Government  contractors  were  forced  to 
face  up  to  this  fact  of  life  and  initiate  an 
affirmative  program  to  counteract  it,  the 
affirmative  action  requirements  of  sec- 
tion 503  would  be  perceived  by  business 
to  create  no  particular  problems.  They 
would  know  from  direct  observation  that 
alcoholism  is  a  preventable  and  treat- 
able disease  and  that  with  appropriate 
programs,  employees  affected  by  this  ill- 
ness can  be  fully  productive.  I  am  con- 
fident that  any  firm  which  sets  up  a  fully 
effective  occupational  program  would 
have  little  to  fear  from  section  503. 

Implementation  of  a  sound  occupa- 
tional program  would  foster  in  the  em- 
ployer an  appreciation  and  imderstand- 


Ing  for  the  disease  of  alcoholism  and 
would  go  a  long  way  toward  eliminating 
any  stigma  associated  with  it.  Such  em- 
ployers would  be  in  a  far  better  position 
to  evaluate  the  qualiflcations  of  each  of 
their  employees  and  applicants  on  ob- 
jective performance  grounds  anu  to  do 
their  hiring  and  advancing  on  this  basis. 

That  is  really  what  section  503  is  all 
about,  and  the  new  section  505  provides 
an  overall  blueprint  which  would  insure 
compliance  with  respect  to  alcoholism. 
Further,  this  section  would  provide  di- 
rect and  tangible  economic  benefits  to 
each  firm,  as  alluded  to  earlier. 

Given  section  503  "s  applicability  to 
alcoholism  and  drug  abuse,  as  well  as 
other  handicaps,  one  might  properly 
inquire  why  this  new  section  505  deals 
only  with  occupational  alcoholism  pro- 
grams, and  chooses  to  exclude  drug 
abuse.  No  discrimination  is  intended.  I 
have  vigorously  supported  suid  will  con- 
tinue to  support  effective  treatment  and 
rehabilitation  programs  for  drug  abusers. 
But  to  my  knowledge,  there  has  not 
been  sufQcient  demonstration  of  occupa- 
tlonsd  programs  dealing  with  drug  abuse 
and  there  is  no  comparable  record  of 
success  and  cost  effectiveness.  Of  course, 
Federal  contractors  would  be  free  to 
establish  programs  and  policies  relative 
to  both  licit  and  ilUclt  drug  abuse. 

paOVISIONS   OF  THS  BILL 

This  legislation  appUes  to  all  Federal 
contractors  and  subcontractors  holding 
contracts  in  excess  of  $2,500.  It  amends 
the  Rehabilitation  Act  of  1973  by  adding 
a  new  section  505  at  the  end  of  that  act 
which  provides  a  general  requirement 
that  each  of  these  contractors  must 
establish  and  operate  individually  or 
together  with  other  employers,  labor 
organizations,  public  agencies  or  private 
organizations,  or  consortiums  thereof, 
appropriate  prevention,  identification, 
treatment,  counseling  and  rehabilitation 
programs  and  services  for  alcohol  abuse 
and  alcoholism  among  its  employees. 
Alternatively,  these  contractors  may 
arrange  for  the  referral  of  employees 
affected  by  the  ilhiess  of  alcoholism  to 
appropriate  available  programs  con- 
ducted by  public  agencies  or  private 
organizations. 

These  general  requirements  encom- 
pass a  very  broad  range  of  responses 
which  could  potentially  be  deemed 
acceptable  from  a  given  contractor.  But 
in  order  to  provide  some  guidance  and 
direction,  section  2  of  the  bill  requires 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  to  develop  a  wide  variety 
of  specific  program  models  suitable  for 
replication  on  a  cost-effective  basis  by 
firms  with  widely  different  characteris- 
tics— including  large  and  small  firms, 
firms  in  major  metropolitan  cities  and  in 
outlying  areas,  firms  which  are  able  to 
rely  on  existing  community  facilities  and 
programs,  and  firms  lacking  such  pro- 
grams. It  is  intended  by  this  legislation 
that  NIAAA  create  a  range  of  options, 
one  of  which  will  prove  attractive  and 
feasible  for  each  Government  contractor, 
and  which  will  be  beneficial  to  the 
employees  Involved. 

R)r  example,  many  large  industrial 


concerns — more  than  60  of  the  largest 
400  to  the  Nation — are  already  operating 
significant  in-house  programs  with  full 
time  coordinators,  counselors,  and  re- 
habilitation personnel. 

Of  course,  this  sort  of  approach 
ought  not  to  be  mandated  for  a  small 
manufacturer  of  office  supplies.  If  feas- 
ible, coordination  of  this  firm's  program 
probably  ought  to  come  from  a  consor- 
tium or  contract  approswh,  and  com- 
munity programs  and  facilities  should 
be  relied  upon  as  much  as  possible.  Like- 
wise, paperwork  and  regulatory  burdens 
should  be  kept  to  an  absolute  minimum. 
But  as  an  absolute  minimum,  as  deline- 
ated in  section  1(a)(1)(B),  every  firm 
ought  to  have  a  mechanism  in  place  for 
the  referral  of  those  employees  who  are 
identifiable  as  alcohoUcs  to  available 
programs  and  facilities. 

In  order  to  insure  that  these  program 
models  are  responsive  to  the  special 
needs  of  small  business,  the  bill  requires 
that  the  Small  Business  Administrator 
be  consulted  in  the  development  of  mod- 
els affecting  small  business  concerns. 
Throughout  this  process,  it  is  intended 
that  maximum  reliance  be  placed  on  the 
pooling  of  available  resources,  and  the 
development  of  consortiums  of  firms 
wherever  feasible. 

The  bill  also  includes  specific  provi- 
sions with  respect  to  model  programs 
Intended  for  implementation  in  business 
concerns  employing  Individuals  repre- 
sented by  labor  organizations.  These 
model  programs  shall  require  that,  as 
they  affect  such  individuals,  their 
method  of  conduct,  including  particu- 
larly means  of  identifying  those  in  need 
of  assistance,  and  the  scope  of  services 
provided,  must  flow  from  a  mutual  agree- 
ment entered  Into  between  the  employer 
and  the  labor  organization  consistent 
with  collective  bargaining  procedures. 

This  is  intended  to  insure  that  the 
provisions  of  this  legislation  are  con- 
sistent with  and  complementary  to  those 
of  the  National  Labor  Relations  Act. 
At  the  same  time,  they  are  consistent 
with  the  prior  experience  gained  in  the 
implementation  of  such  programs  within 
firms  whose  employees  are  represented 
by  labor  organizations.  This  experience 
indicates  forcefully  that  In  order  for 
such  programs  to  work  and  work  well 
they  must  result  from  joint  labor- 
management  cooperation. 

The  National  Council  on  Alcoholism's 
Labor  Management  Committee,  headed 
by  George  Meany,  president  of  AFL-CIO, 
and  James  M.  Roche,  director  and 
former  chairman  of  General  Motors, 
have  provided  sound  and  strong  leader- 
ship in  this  regard.  Their  findings  indi- 
cate that  labor  and  management  are 
ready  and  willing  to  cooperate  on  these 
matters  and  that  better  progress  inevi- 
tably results  from  this  cooperation.  In 
this  way  the  maximum  number  of  em- 
ployees needing  assistance  are  reached 
and  the  greatest  benefit  results  to  them 
as  individuals,  to  their  families,  and  to 
their  employers. 

It  should  be  noted  that  the  provisions 
of  this  measure  do  not  impose  an  in- 
creased burden  upon  NIAAA.  Already  in 
existing  law,  secUwi  201(b)  of  the  Com- 
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prehenslve  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970  stipulates: 

(b)  The  Secretary,  acting  through  the  In- 
stitute, shaU  be  responsible  for  fostering 
slmUar  alcohol  abuse  and  alcoholism  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams and  services  in  State  and  local  govern- 
ments and  private  industry. 

Consistent  with  this  mandate  NIAAA 
has  developed  some  program  models,  and 
over  the  past  few  years  has  funded  staff 
positions  in  State  alcoholism  agencies  to 
attempt  to  encourage  businesses  to  im- 
plement such  programs.  This  legislation 
continues  and  expands  on  this  mandate 
and  is  intended  to  make  clear  that  Con- 
gress places  a  very  high  priority  on  the 
development  of  program  models  which 
are  appropriate  and  cost  effective  for  all 
types  of  firms. 

While  the  problems  which  have  in  the 
past  inhibited  the  widespread  develop- 
ment of  occupational  alcoholism  pro- 
grams— most  particularly  stigma — will 
no  doubt  continue,  a  legislatively  man- 
dated emphasis  on  workable  and  cost 
effective  programs  would  go  a  long  way 
toward  making  such  programs  more 
prevalent  throughout  our  Nation's  work- 
place. 

This  bill  therefore  amends  section  201 
(b)  to  incorporate  these  features.  Addi- 
tionally it  charges  NIAAA  with  dissemi- 
nating materials  relevant  to  these  pro- 
grams to  State  alcoholism  agencies,  and 
providing  technical  assistance  to  such 
agencies.  At  the  same  time  the  State 
agencies,  as  part  of  their  State  plan,  are 
required  to  provide  assurances  that  they 
will  encourage  and  assist  businesses  with 
the  State  In  developing  these  programs. 
Once  again  these  activities  are  ones 
which  are  already  taking  place  in  the 
vast  majority  of  States,  but  the  problem 
is  a  significantly  Important  one  as  to 
justify  statutory  attention  and  emphasis. 

While  providing  needed  guidance  to 
the  Government  contractors  affected  by 
the  proposed  new  section  505  of  the  Re- 
habilitation Act  of  1973,  these  amend- 
ments to  the  Comprehensive  Alcoholism 
Act  will  at  the  same  time  be  helpful  to 
all  those  firms  not  seeking  Government 
contracts,  but  which  would  benefit  from 
implementation  of  these  programs.  As 
model  programs  are  developed  they 
should  be  shared  with  all  who  could  be 
assisted  by  them.  In  addition,  the  impo- 
sition of  a  requirement  that  Govern- 
ment contractors  establish  these 
programs  should  have  a  substantial 
spillover  effect  on  the  private  sector 
generally.  As  the  contractors  seek  to 
establish  consortiums  in  various  parts  of 
the  country,  they  will  no  doubt  enlist 
the  support  of  firms  in  the  same  area 
who  may  or  may  not  hold  or  seek  Gov- 
ernment contracts.  In  this  way  this 
legislation  is  Intended  to  have  a  sjmer- 
gistic  effect  and  result  in  a  situation 
where  virtually  every  firm  ultimately 
will  establish  and  maintain  an  effective 
program. 

Enforcement  procedures  for  these 
provisions  would  be  virtually  identical 
to  those  already  established  for  section 
503.  Employees  who  believe  that  an  em- 
ployer has  failed  to  live  up  to  his  con- 
tract would  file  a  complaint  with  the 


Depsu-tment  of  Labor's  Office  of  Federal 
Contract  Compliance  Programs.  "Hiat 
Office  would  be  empowered  to  investi- 
gate and  impose  a  variety  of  sanctions 
ranging  from  debarring  a  contractor 
from  future  Federal  business  to  with- 
holding payment  or  a  portion  of  pay- 
ment, to  taking  the  contractor  to  court 
and  assessing  penalties  based  on  back 
pay. 

But  with  respect  to  compUance,  the 
establishment  and  operation  of  any  of 
the  model  programs  developed  by 
NIAAA  would  be  deemed  sufficient.  Of 
course,  these  model  programs  are  not 
intended  to  be  the  sole  means  of  meet- 
ing the  requirements  of  the  new  section 
505,  and  any  firm  which  can  demon- 
strate that  its  program  has  been  estab- 
lished in  good  faith  and  is  directed  to- 
ward meeting  the  needs  of  its  employees 
should  have  no  trouble  with  this  legisla- 
tion. 

Also,  as  discussed  regarding  develop- 
ment of  model  programs,  firms  with  em- 
ployees represented  by  labor  organiza- 
tions shall  not  be  required  to  establish 
such  programs  imtil  the  program  ele- 
ments are  mutually  agreed  to  by  the 
firm  and  the  labor  organization.  Again, 
this  is  to  insure  consistency  with  Fed- 
eral laws  and  regulations  affecting  col- 
lective bargaining,  and  also  to  promote 
implementation  of  effective  programs. 

Further,  in  order  to  Insure  that  the 
requirements  of  this  legislation  are  not 
unduly  onerous  or  riddled  with  bureau- 
cratic horror,  firms  have  the  option  of 
establishing  a  quite  simple  referral 
mechanism  £is  opposed  to  an  in-house 
program  or  consortium  program.  This 
alternative  is  stipulated  in  section  505 
(a)(1)(B). 

The  standards  contained  in  this  legis- 
lation are  very  fiexible  and  purposefully 
so.  The  record  of  success  and  accom- 
plishment among  the  programs  which 
have  already  been  instituted  is  suffi- 
ciently strong  to  convince  me  that  once 
employers  are  required  to  make  a  com- 
mitment to  some  type  of  program  or 
referral  mechanism  and  once  they  expe- 
rience the  initial  positive  results  they 
will  follow  through  aggressively  for  the 
well  being  of  their  employees  and  their 
businesses. 

For  purposes  of  compliance  actions, 
it  is  important  to  note  that  section  333 
of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1970  would  be 
in  fxill  force,  since  these  occupational 
programs  would  certainly  be  "regulated 
*  •  •  by  a  department  •  •  •  of  the 
United  States."  This  guarantees  confi- 
dentiality of  Individual  treatment  rec- 
ords except  in  narrowly  specified  cir- 
cumstances. 

The  bill  allows  the  requirements  of  sec- 
tion 505  to  be  waived  with  regard  to  a 
particular  contract  consistent  with  reg- 
ulations, as  long  as  the  reasons  for  the 
waiver  are  stated  in  writing  by  the  Pres- 
ident. This  is  intended  to  allow  some 
fiexlbillty  to  the  executive  in  procuring 
items  on  an  emergency  basis,  or  as  re- 
quired for  national  security  reasons. 

Mr.  President,  at  the  conclusion  of  the 
remarks  of  the  Senator  from  New  Jersey 
(Mr.   Williams)    with   respect  to   this 


measure.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  the  bill 
itself,  along  with  an  article  on  occupa- 
tional alcoholism  programs  which  re- 
cently appeared  in  New  England  maga- 
zine authorized  by  Mike  Sheridan,  titled 
"Contrary  to  Common  Belief:  Business 
and  Alcoholism";  an  article  which  ap- 
peared in  the  February  6,  1978  edition 
of  the  Washington  Post  by  Stacy  Jolna 
titled  "Business,  Labor  Join  To  Battle 
Alcoholism";  and  an  article  which  ap- 
peared in  the  December  11,  1977  Maune 
Sunday  Telegram  titled  "Alcoholism:  A 
$15  Billion  Problem." 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2515 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
ATTierica  in  Congress  assembled,  That  the  Re- 
habilitation Act  of  1973  is  amended  by  add- 
ing after  section  .'i04  the  following  new 
section : 

"OCCT7PATIONAL    ALCOHOLISM    PROGRAMS    UNDER 
FEDERAL  CONTRACTS 

"Sec.  505.  (a)  (1)  Any  contract  in  excess  of 
S2.S00  entered  into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (in- 
cluding construction)  for  the  United  States 
shall  contain  a  provision  requiring  that.  In 
employing  persons  to  carry  out  such  con- 
tract the  party  contracting  with  the  United 
States  shall — 

"(A)  establish  and  operate  by  Itself  or  to- 
gether with  one  or  more  other  employers, 
labor  organizations,  public  agencies  or  pri- 
vate organizations,  or  with  consortia  thereof 
appropriate  prevention,  identification,  treat- 
ment, counseling,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and 
alcoholism  among  Its  employees,  or 

"(B)  arrange  by  way  of  contract,  coopera- 
tive agreement,  or  other  arrangement  for  the 
referral  of  employees  affected  by  the  Illness  of 
alcoholism  to  appropriate  available  programs 
and  services  conducted  by  public  agencies  or 
private  organizations. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  subcontract  in  excess  of  $2,600 
entered  into  by  a  prime  contractor  in  carry- 
ing out  any  contract  for  the  procurement  of 
personal  property  and  nonpersonal  services 
(including  construction)  for  the  United 
States. 

"(3)  In  the  case  of  a  contracting  party 
with  employees  represented  by  a  labor  or- 
ganization, no  program  affecting  such  em- 
ployees shall  be  established  or  required  under 
the  provisions  of  this  section  unless  the 
method  of  conduct  identification,  and  the 
scope  of  services  of  such  program  have  been 
determined  by  agreement  entered  into  by 
the  labor  organization  and  the  employer 
through  collective  bargaining  procedures. 

"(b)  If  any  employed  person  of  such  con- 
tracting party  believes  that  the  party  has 
failed  or  refuses  to  comply  with  the  pro- 
visions of  his  contract  with  the  United 
States,  relating  to  alcohol  abuse  and  al- 
coholism proKTsms,  services  and  referral 
mechanisms,  such  person  may  file  a  com- 
plaint with  the  Department  of  Labor.  The 
Department  shall  promptly  Investigate  such 
complaint  and  shall  take  such  action  there- 
on as  circumstances  warrant,  consistent  with 
the  terms  of  such  contract  and  the  laws  and 
regulations  applicable  thereto.  A  contracting 
party  shall  be  deemed  to  be  in  compliance 
with  the  requirements  of  this  section  if  he 
institutes  and  maintains  one  of  the  model 
programs  developed  pursuant  to  Section  301 
(b)  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Act  of  1970.  except  that  such 
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condemned  this  policy  as  tantamount  to 
mandating  that  contractors  must  ag- 
gressively seek  to  employ  alcoholics  and 
drug  abusers  not  capable  of  performing 
the  work  involved.  Both  the  law  and  the 
subsequent  Interpretations  have  empha- 
sized that  such  individuals  must  be 
"quallfled."  The  law  does  not  require  the 
Impossible,  as  Judge  Bell's  letter  of 
April  12  to  Secretary  Califano  pointed 
out: 

In  sum,  the  statute  does  not  require  the 
Impossible.  It  does  not  unrealistlcally  require 
that  recipients  of  Federal  contracts  and 
grants  Ignore  all  the  behavioral  or  other 
problems  that  may  accompany  a  person's 
alcoholism  or  drug  addiction  If  they  Interfere 
with  the  performance  of  his  Job  or  his  effec- 
tive participation  In  a  federally  assisted  pro- 
gram. At  the  same  time,  the  statute  requires 
that  contractors  and  grantees  covered  by  the 
act  not  automatically  deny  employment  or 
benefits  to  persons  solely  because  they  might 
find  their  status  as  alcoholics  or  drug  addicts 
personally  offensive,  any  more  than  contrac- 
tors or  grantees  could  discriminate  against 
an  Individual  who  had  some  other  condition 
or  disease — such  as  cancer,  multiple  sclerosis, 
amputation,  or  blindness — unless  its  mani- 
festations or  bis  conduct  rendered  him 
Ineligible. 

This  opinion,  and  the  accompanying 
regulations  and  policy  statements  on  the 
part  of  the  administration  are  most  sig- 
nificant events  and  represent  a  further 
recognition  that  alcoholism  and  drug 
abuse  are  health  problems  which  are  pre- 
ventable and  treatable,  and  that  Federal 
policies  on  a  wide  variety  of  levels  ought 
to  be  mobilized  toward  that  end.  There- 
fore, it  is  most  unfortunate  that  much 
of  the  resultant  public  debate  has  focused 
on  strained  interpretations  of  these  af- 
firmative action  provisions  rather  than 
on  developing  an  overall  strategy  to  com- 
bat the  underlying  problems.  This  is  par- 
ticularly so  with  respect  to  alcoholism 
which  impacts  virtually  every  employer 
and  every  workplace.  Many  who  assail 
section  503  would  hke  to  hide  their  heads 
in  the  sand  and  pretend  this  is  not  the 
case.  While  it  is  gratifying  to  know  that 
two  individuals  who  were  discriminated 
against  on  these  grounds  have  received 
some  back  pay,  and  one  has  been  awarded 
a  job,  there  remain  several  million  more 
in  the  work  force  already  whose  not  yet 
identified  alcoholism  may  presently  or 
as  it  progresses,  render  them  unqualified 
for  their  work,  ruin  their  health,  and  per- 
sonal lives,  and  adversely  affect  their 
family  and  friends.  Each  of  these  in- 
dividuals can  and  should  be  helped.  Once 
Government  contractors  were  forced  to 
face  up  to  this  fact  of  life  and  initiate  an 
affirmative  program  to  counteract  it,  the 
affirmative  action  requirements  of  sec- 
tion 503  would  be  perceived  by  business 
to  create  no  particular  problems.  They 
would  know  from  direct  observation  that 
alcoholism  is  a  preventable  and  treat- 
able disease  and  that  with  appropriate 
programs,  employees  affected  by  this  ill- 
ness can  be  fully  productive.  I  am  con- 
fident that  any  firm  which  sets  up  a  fully 
effective  occupational  program  would 
have  little  to  fear  from  section  503. 

Implementation  of  a  sound  occupa- 
tional program  would  foster  in  the  em- 
ployer an  appreciation  and  imderstand- 


Ing  for  the  disease  of  alcoholism  and 
would  go  a  long  way  toward  eliminating 
any  stigma  associated  with  it.  Such  em- 
ployers would  be  in  a  far  better  position 
to  evaluate  the  qualiflcations  of  each  of 
their  employees  and  applicants  on  ob- 
jective performance  grounds  anu  to  do 
their  hiring  and  advancing  on  this  basis. 

That  is  really  what  section  503  is  all 
about,  and  the  new  section  505  provides 
an  overall  blueprint  which  would  insure 
compliance  with  respect  to  alcoholism. 
Further,  this  section  would  provide  di- 
rect and  tangible  economic  benefits  to 
each  firm,  as  alluded  to  earlier. 

Given  section  503  "s  applicability  to 
alcoholism  and  drug  abuse,  as  well  as 
other  handicaps,  one  might  properly 
inquire  why  this  new  section  505  deals 
only  with  occupational  alcoholism  pro- 
grams, and  chooses  to  exclude  drug 
abuse.  No  discrimination  is  intended.  I 
have  vigorously  supported  suid  will  con- 
tinue to  support  effective  treatment  and 
rehabilitation  programs  for  drug  abusers. 
But  to  my  knowledge,  there  has  not 
been  sufQcient  demonstration  of  occupa- 
tlonsd  programs  dealing  with  drug  abuse 
and  there  is  no  comparable  record  of 
success  and  cost  effectiveness.  Of  course, 
Federal  contractors  would  be  free  to 
establish  programs  and  policies  relative 
to  both  licit  and  ilUclt  drug  abuse. 

paOVISIONS   OF  THS  BILL 

This  legislation  appUes  to  all  Federal 
contractors  and  subcontractors  holding 
contracts  in  excess  of  $2,500.  It  amends 
the  Rehabilitation  Act  of  1973  by  adding 
a  new  section  505  at  the  end  of  that  act 
which  provides  a  general  requirement 
that  each  of  these  contractors  must 
establish  and  operate  individually  or 
together  with  other  employers,  labor 
organizations,  public  agencies  or  private 
organizations,  or  consortiums  thereof, 
appropriate  prevention,  identification, 
treatment,  counseling  and  rehabilitation 
programs  and  services  for  alcohol  abuse 
and  alcoholism  among  its  employees. 
Alternatively,  these  contractors  may 
arrange  for  the  referral  of  employees 
affected  by  the  ilhiess  of  alcoholism  to 
appropriate  available  programs  con- 
ducted by  public  agencies  or  private 
organizations. 

These  general  requirements  encom- 
pass a  very  broad  range  of  responses 
which  could  potentially  be  deemed 
acceptable  from  a  given  contractor.  But 
in  order  to  provide  some  guidance  and 
direction,  section  2  of  the  bill  requires 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  to  develop  a  wide  variety 
of  specific  program  models  suitable  for 
replication  on  a  cost-effective  basis  by 
firms  with  widely  different  characteris- 
tics— including  large  and  small  firms, 
firms  in  major  metropolitan  cities  and  in 
outlying  areas,  firms  which  are  able  to 
rely  on  existing  community  facilities  and 
programs,  and  firms  lacking  such  pro- 
grams. It  is  intended  by  this  legislation 
that  NIAAA  create  a  range  of  options, 
one  of  which  will  prove  attractive  and 
feasible  for  each  Government  contractor, 
and  which  will  be  beneficial  to  the 
employees  Involved. 

R)r  example,  many  large  industrial 


concerns — more  than  60  of  the  largest 
400  to  the  Nation — are  already  operating 
significant  in-house  programs  with  full 
time  coordinators,  counselors,  and  re- 
habilitation personnel. 

Of  course,  this  sort  of  approach 
ought  not  to  be  mandated  for  a  small 
manufacturer  of  office  supplies.  If  feas- 
ible, coordination  of  this  firm's  program 
probably  ought  to  come  from  a  consor- 
tium or  contract  approswh,  and  com- 
munity programs  and  facilities  should 
be  relied  upon  as  much  as  possible.  Like- 
wise, paperwork  and  regulatory  burdens 
should  be  kept  to  an  absolute  minimum. 
But  as  an  absolute  minimum,  as  deline- 
ated in  section  1(a)(1)(B),  every  firm 
ought  to  have  a  mechanism  in  place  for 
the  referral  of  those  employees  who  are 
identifiable  as  alcohoUcs  to  available 
programs  and  facilities. 

In  order  to  insure  that  these  program 
models  are  responsive  to  the  special 
needs  of  small  business,  the  bill  requires 
that  the  Small  Business  Administrator 
be  consulted  in  the  development  of  mod- 
els affecting  small  business  concerns. 
Throughout  this  process,  it  is  intended 
that  maximum  reliance  be  placed  on  the 
pooling  of  available  resources,  and  the 
development  of  consortiums  of  firms 
wherever  feasible. 

The  bill  also  includes  specific  provi- 
sions with  respect  to  model  programs 
Intended  for  implementation  in  business 
concerns  employing  Individuals  repre- 
sented by  labor  organizations.  These 
model  programs  shall  require  that,  as 
they  affect  such  individuals,  their 
method  of  conduct,  including  particu- 
larly means  of  identifying  those  in  need 
of  assistance,  and  the  scope  of  services 
provided,  must  flow  from  a  mutual  agree- 
ment entered  Into  between  the  employer 
and  the  labor  organization  consistent 
with  collective  bargaining  procedures. 

This  is  intended  to  insure  that  the 
provisions  of  this  legislation  are  con- 
sistent with  and  complementary  to  those 
of  the  National  Labor  Relations  Act. 
At  the  same  time,  they  are  consistent 
with  the  prior  experience  gained  in  the 
implementation  of  such  programs  within 
firms  whose  employees  are  represented 
by  labor  organizations.  This  experience 
indicates  forcefully  that  In  order  for 
such  programs  to  work  and  work  well 
they  must  result  from  joint  labor- 
management  cooperation. 

The  National  Council  on  Alcoholism's 
Labor  Management  Committee,  headed 
by  George  Meany,  president  of  AFL-CIO, 
and  James  M.  Roche,  director  and 
former  chairman  of  General  Motors, 
have  provided  sound  and  strong  leader- 
ship in  this  regard.  Their  findings  indi- 
cate that  labor  and  management  are 
ready  and  willing  to  cooperate  on  these 
matters  and  that  better  progress  inevi- 
tably results  from  this  cooperation.  In 
this  way  the  maximum  number  of  em- 
ployees needing  assistance  are  reached 
and  the  greatest  benefit  results  to  them 
as  individuals,  to  their  families,  and  to 
their  employers. 

It  should  be  noted  that  the  provisions 
of  this  measure  do  not  impose  an  in- 
creased burden  upon  NIAAA.  Already  in 
existing  law,  secUwi  201(b)  of  the  Com- 
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prehenslve  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970  stipulates: 

(b)  The  Secretary,  acting  through  the  In- 
stitute, shaU  be  responsible  for  fostering 
slmUar  alcohol  abuse  and  alcoholism  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams and  services  in  State  and  local  govern- 
ments and  private  industry. 

Consistent  with  this  mandate  NIAAA 
has  developed  some  program  models,  and 
over  the  past  few  years  has  funded  staff 
positions  in  State  alcoholism  agencies  to 
attempt  to  encourage  businesses  to  im- 
plement such  programs.  This  legislation 
continues  and  expands  on  this  mandate 
and  is  intended  to  make  clear  that  Con- 
gress places  a  very  high  priority  on  the 
development  of  program  models  which 
are  appropriate  and  cost  effective  for  all 
types  of  firms. 

While  the  problems  which  have  in  the 
past  inhibited  the  widespread  develop- 
ment of  occupational  alcoholism  pro- 
grams— most  particularly  stigma — will 
no  doubt  continue,  a  legislatively  man- 
dated emphasis  on  workable  and  cost 
effective  programs  would  go  a  long  way 
toward  making  such  programs  more 
prevalent  throughout  our  Nation's  work- 
place. 

This  bill  therefore  amends  section  201 
(b)  to  incorporate  these  features.  Addi- 
tionally it  charges  NIAAA  with  dissemi- 
nating materials  relevant  to  these  pro- 
grams to  State  alcoholism  agencies,  and 
providing  technical  assistance  to  such 
agencies.  At  the  same  time  the  State 
agencies,  as  part  of  their  State  plan,  are 
required  to  provide  assurances  that  they 
will  encourage  and  assist  businesses  with 
the  State  In  developing  these  programs. 
Once  again  these  activities  are  ones 
which  are  already  taking  place  in  the 
vast  majority  of  States,  but  the  problem 
is  a  significantly  Important  one  as  to 
justify  statutory  attention  and  emphasis. 

While  providing  needed  guidance  to 
the  Government  contractors  affected  by 
the  proposed  new  section  505  of  the  Re- 
habilitation Act  of  1973,  these  amend- 
ments to  the  Comprehensive  Alcoholism 
Act  will  at  the  same  time  be  helpful  to 
all  those  firms  not  seeking  Government 
contracts,  but  which  would  benefit  from 
implementation  of  these  programs.  As 
model  programs  are  developed  they 
should  be  shared  with  all  who  could  be 
assisted  by  them.  In  addition,  the  impo- 
sition of  a  requirement  that  Govern- 
ment contractors  establish  these 
programs  should  have  a  substantial 
spillover  effect  on  the  private  sector 
generally.  As  the  contractors  seek  to 
establish  consortiums  in  various  parts  of 
the  country,  they  will  no  doubt  enlist 
the  support  of  firms  in  the  same  area 
who  may  or  may  not  hold  or  seek  Gov- 
ernment contracts.  In  this  way  this 
legislation  is  Intended  to  have  a  sjmer- 
gistic  effect  and  result  in  a  situation 
where  virtually  every  firm  ultimately 
will  establish  and  maintain  an  effective 
program. 

Enforcement  procedures  for  these 
provisions  would  be  virtually  identical 
to  those  already  established  for  section 
503.  Employees  who  believe  that  an  em- 
ployer has  failed  to  live  up  to  his  con- 
tract would  file  a  complaint  with  the 


Depsu-tment  of  Labor's  Office  of  Federal 
Contract  Compliance  Programs.  "Hiat 
Office  would  be  empowered  to  investi- 
gate and  impose  a  variety  of  sanctions 
ranging  from  debarring  a  contractor 
from  future  Federal  business  to  with- 
holding payment  or  a  portion  of  pay- 
ment, to  taking  the  contractor  to  court 
and  assessing  penalties  based  on  back 
pay. 

But  with  respect  to  compUance,  the 
establishment  and  operation  of  any  of 
the  model  programs  developed  by 
NIAAA  would  be  deemed  sufficient.  Of 
course,  these  model  programs  are  not 
intended  to  be  the  sole  means  of  meet- 
ing the  requirements  of  the  new  section 
505,  and  any  firm  which  can  demon- 
strate that  its  program  has  been  estab- 
lished in  good  faith  and  is  directed  to- 
ward meeting  the  needs  of  its  employees 
should  have  no  trouble  with  this  legisla- 
tion. 

Also,  as  discussed  regarding  develop- 
ment of  model  programs,  firms  with  em- 
ployees represented  by  labor  organiza- 
tions shall  not  be  required  to  establish 
such  programs  imtil  the  program  ele- 
ments are  mutually  agreed  to  by  the 
firm  and  the  labor  organization.  Again, 
this  is  to  insure  consistency  with  Fed- 
eral laws  and  regulations  affecting  col- 
lective bargaining,  and  also  to  promote 
implementation  of  effective  programs. 

Further,  in  order  to  Insure  that  the 
requirements  of  this  legislation  are  not 
unduly  onerous  or  riddled  with  bureau- 
cratic horror,  firms  have  the  option  of 
establishing  a  quite  simple  referral 
mechanism  £is  opposed  to  an  in-house 
program  or  consortium  program.  This 
alternative  is  stipulated  in  section  505 
(a)(1)(B). 

The  standards  contained  in  this  legis- 
lation are  very  fiexible  and  purposefully 
so.  The  record  of  success  and  accom- 
plishment among  the  programs  which 
have  already  been  instituted  is  suffi- 
ciently strong  to  convince  me  that  once 
employers  are  required  to  make  a  com- 
mitment to  some  type  of  program  or 
referral  mechanism  and  once  they  expe- 
rience the  initial  positive  results  they 
will  follow  through  aggressively  for  the 
well  being  of  their  employees  and  their 
businesses. 

For  purposes  of  compliance  actions, 
it  is  important  to  note  that  section  333 
of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  of  1970  would  be 
in  fxill  force,  since  these  occupational 
programs  would  certainly  be  "regulated 
*  •  •  by  a  department  •  •  •  of  the 
United  States."  This  guarantees  confi- 
dentiality of  Individual  treatment  rec- 
ords except  in  narrowly  specified  cir- 
cumstances. 

The  bill  allows  the  requirements  of  sec- 
tion 505  to  be  waived  with  regard  to  a 
particular  contract  consistent  with  reg- 
ulations, as  long  as  the  reasons  for  the 
waiver  are  stated  in  writing  by  the  Pres- 
ident. This  is  intended  to  allow  some 
fiexlbillty  to  the  executive  in  procuring 
items  on  an  emergency  basis,  or  as  re- 
quired for  national  security  reasons. 

Mr.  President,  at  the  conclusion  of  the 
remarks  of  the  Senator  from  New  Jersey 
(Mr.   Williams)    with   respect  to   this 


measure.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  the  bill 
itself,  along  with  an  article  on  occupa- 
tional alcoholism  programs  which  re- 
cently appeared  in  New  England  maga- 
zine authorized  by  Mike  Sheridan,  titled 
"Contrary  to  Common  Belief:  Business 
and  Alcoholism";  an  article  which  ap- 
peared in  the  February  6,  1978  edition 
of  the  Washington  Post  by  Stacy  Jolna 
titled  "Business,  Labor  Join  To  Battle 
Alcoholism";  and  an  article  which  ap- 
peared in  the  December  11,  1977  Maune 
Sunday  Telegram  titled  "Alcoholism:  A 
$15  Billion  Problem." 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2515 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
ATTierica  in  Congress  assembled,  That  the  Re- 
habilitation Act  of  1973  is  amended  by  add- 
ing after  section  .'i04  the  following  new 
section : 

"OCCT7PATIONAL    ALCOHOLISM    PROGRAMS    UNDER 
FEDERAL  CONTRACTS 

"Sec.  505.  (a)  (1)  Any  contract  in  excess  of 
S2.S00  entered  into  by  any  Federal  depart- 
ment or  agency  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (in- 
cluding construction)  for  the  United  States 
shall  contain  a  provision  requiring  that.  In 
employing  persons  to  carry  out  such  con- 
tract the  party  contracting  with  the  United 
States  shall — 

"(A)  establish  and  operate  by  Itself  or  to- 
gether with  one  or  more  other  employers, 
labor  organizations,  public  agencies  or  pri- 
vate organizations,  or  with  consortia  thereof 
appropriate  prevention,  identification,  treat- 
ment, counseling,  and  rehabilitation  pro- 
grams and  services  for  alcohol  abuse  and 
alcoholism  among  Its  employees,  or 

"(B)  arrange  by  way  of  contract,  coopera- 
tive agreement,  or  other  arrangement  for  the 
referral  of  employees  affected  by  the  Illness  of 
alcoholism  to  appropriate  available  programs 
and  services  conducted  by  public  agencies  or 
private  organizations. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  subcontract  in  excess  of  $2,600 
entered  into  by  a  prime  contractor  in  carry- 
ing out  any  contract  for  the  procurement  of 
personal  property  and  nonpersonal  services 
(including  construction)  for  the  United 
States. 

"(3)  In  the  case  of  a  contracting  party 
with  employees  represented  by  a  labor  or- 
ganization, no  program  affecting  such  em- 
ployees shall  be  established  or  required  under 
the  provisions  of  this  section  unless  the 
method  of  conduct  identification,  and  the 
scope  of  services  of  such  program  have  been 
determined  by  agreement  entered  into  by 
the  labor  organization  and  the  employer 
through  collective  bargaining  procedures. 

"(b)  If  any  employed  person  of  such  con- 
tracting party  believes  that  the  party  has 
failed  or  refuses  to  comply  with  the  pro- 
visions of  his  contract  with  the  United 
States,  relating  to  alcohol  abuse  and  al- 
coholism proKTsms,  services  and  referral 
mechanisms,  such  person  may  file  a  com- 
plaint with  the  Department  of  Labor.  The 
Department  shall  promptly  Investigate  such 
complaint  and  shall  take  such  action  there- 
on as  circumstances  warrant,  consistent  with 
the  terms  of  such  contract  and  the  laws  and 
regulations  applicable  thereto.  A  contracting 
party  shall  be  deemed  to  be  in  compliance 
with  the  requirements  of  this  section  if  he 
institutes  and  maintains  one  of  the  model 
programs  developed  pursuant  to  Section  301 
(b)  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Act  of  1970.  except  that  such 
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model  programs  shall  not  be  the  exclusive 
methods  of  achieving  compliance. 

"(c)  The  requirements  of  this  section  may 
may  be  waived,  In  whole  or  In  part,  by  the 
President  with  respect  to  a  particular  con- 
tract or  subcontract,  in  accordance  with 
guidelines  set  forth  In  regulations  which  he 
•hall  prescribe,  when  he  determines  that  spe- 
cial circumstances  In  the  national  Interest 
so  require  and  states  In  writing  his  reasons 
for  such  determination.". 

Sxc.  2.  (a).  Section  201(b)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  (hereinafter  referred  to  as  the  "Act") 
Is  amended  to  read  as  follows: 

"(b)  (1)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
and  encouraging  similar  alcohol  abuse  and 
alcoholism  prevention,  treatment  and  reha- 
bilitation programs  and  services  In  state  and 
local  government  and  In  private  business  and 
Industry. 

"(2)  Consistent  with  such  responsibility, 
the  Secretary,  acting  through  the  Institute, 
shall  develop  a  wide  variety  of  model  pro- 
grams suitable  for  replication  on  a  cost- 
effective  basis  In  different  types  of  business 
concerns  and  state  and  local  governmental 
entitles,  taking  Into  account  the  number  of 
employees,  geographical  location,  proximity 
to  other  concerns  and  entitles,  and  availabil- 
ity of  existing  services  from  public  agencies 
and  private  organizations.  With  respect  to 
small  business  concerns,  the  Secretary  (act- 
ing through  the  Institute)  shall  consult  with 
the  Small  Business  Administrator  In  the 
development  of  model  programs  affecting 
such  concerns. 

"(3)  With  respect  to  business  concerns 
and  governmental  entitles  which  employ  In- 
dividuals representated  by  labor  organiza- 
tions, any  model  program  affecting  such  indi- 
viduals shall  require  that  the  method  of 
conduct.  Identification,  and  scope  of  services 
to  be  provided  shall  be  determined  by  agree- 
ment entered  into  by  the  labor  organization 
and  the  employer  through  collective  bargain- 
ing procedures  prior  to  the  establishment  of 
such  program. 

"(4)  The  SecreUry,  acting  through  the  In- 
stitute, shall  disseminate  information  and 
materials  relative  to  such  model  programs  to 
single  state  agencies  designated  pursuant  to 
Section  303  of  thU  Act,  and  shall  provide 
technical  assistance  to  such  agencies  as  re- 
quested." 

(b)  Section  303(a)  of  the  Act  is  amended 
by— 

(1)  redesignating  paragraph  (16)  as  para- 
graph (17);  and 

(2)  by  inserting  Immediately  after  para- 
graph (15)  the  following: 

"(16)  Provide  assurance  that  the  Sitate 
agency — 

"(A)  win  foster  and  encourage  the  devel- 
opment of  alcohol  abuse  and  alcoholism 
prevention,  treatment  and  rehabilitation  pro- 
grams and  services  in  state  and  local  govern- 
ments and  in  private  businesses  and 
Industry: 

"(B)  win  make  available  to  all  business 
concerns  and  governmental  entities  within 
such  State  information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  devel- 
oped pursuant  to  Section  201  (b) ;  and 

"(C)  win  furnish  technical  assistance  as 
requested  to  such  business  concerns  and 
governmental  entities". 

CoNTSAaT  TO  Common  Bauer:  Business 

AND  Alcobousm 

(By  Mike  Sheridan) 

Drinking   employees   are   driving  up   the 

cost  of  doing  business  in  New  England.  The 

alooboUc    worker— who    is    frequently    late 

for  work,  absent  several  days  per  month, 

and  who  r«peat«dly  makes  on-the-job  mls- 

takee    li  costing  bxulness  and  industry  in 


the  six-state  region  •SOO-mlllion  a  year,  of- 
ficials estimate. 

AlcohoUcs  on  the  Job  are  no  longer  con- 
fined to  Just  one  or  two  workers.  An  esti- 
mated 4.6-milllon  alcoholics  are  employed  in 
Industry  today — roughl7  6%  of  the  nation's 
work  force,  reports  the  National  Council  on 
Alcoholism  (NCA). 

Benjamin  H.  Tlcknor,  a  field  consultant  for 
NCA,  believes  that  industry  must  be  charged 
with  the  responsibility  of  the  disease  be- 
cause government  is  supported  by  taxes  on 
alcohol — to  the  tune  of  some  $16  billion 
yearly.  "We  have  an  alcohol -supported  gov- 
ernment," Tlcknor  says.  "The  government 
may  pay  lip  service,  but  the  paltry  $100- 
mllllon  they  throw  at  It  isn't  going  to  do  any 
good.  Industry  has  the  clout — through  the 
pajrroll,  through  their  ability  to  talk  from  an 
authoritative  standpoint.  There's  a  morale 
factor,  too.  After  all,  a  man  has  one  half  to 
two  thirds  of  his  life  tied  up  in  business." 

The  cost  of  keeping  an  alcoholic  employee 
on  the  payroll,  experts  estimate,  is  267o  of 
the  worker's  annual  wage.  Research  groups 
have  said  that  cost  averages  out  to  $2,600  a 
year  per  alcoholic  employee. 

"It's  dearly  costing  the  company  that  ig- 
nores the  problem,"  says  Charles  Pllklngton, 
of  the  Special  Services  Division  of  Pratt  & 
Whitney  Aircraft  Group,  the  largest  employ- 
er In  Connecticut.  "The  problem  exists  and 
must  be  reckoned  with." 

On  the  average,  each  alcoholic  employee 
loses  22  days  of  work  a  year  as  the  result  of 
his  drinking  and  its  physically  debilitating 
results. 

Studies  show  that,  compared  with  the 
norm,  alcoholic  employees: 

Function  at  61%  of  their  work  potential. 

Have  an  accident  rate  three  times  higher. 

Are  Involved  repeatedly  in  grievance  pro- 
cedures. 

Pile  five  times  more  compensation  claims. 

Tlcknor  emphasizes  the  alcoholic  cost  at 
the  highest  level  of  management  Is  the  most 
damaging.  "It's  my  belief  that  the  biggest 
cost  of  all  is  bad  decisions  to  cover  up,  and  I 
am  more  aware  of  this  because  I  was  in  an 
executive  po^'ition  as  an  alcoholic.  Alcoholics 
hide,  they  make  bad  decisions.  You've  got  to 
keep  hitting  at  the  executive  branch  of  busi- 
ness." Tlcknor.  who  was  president  of  Indus- 
trial Molasses  Corp.  for  36  years,  now  owns  a 
guest  house  in  Dublin.  N.H..  that  caters  to 
the  recovering  alcoholic. 

Tlcknor  relates  from  his  own  experience 
the  typical  alcoholic's  day:  "The  alcoholic 
starts  the  morning  5lck  and  dull.  After  a 
martini  lunch  he  sparkles,  maybe  attends  a 
meeting  .  .  .  has  lots  of  great  ideas.  Then 
he  begins  to  tire,  starts  needing  another 
drink.  ...  He  says,  "Let's  get  the  business 
over,'  before  all  the  evidence  is  in.  That's 
when  the  bad  decisions  come  in.  He's  apt  to 
call  the  meeting  off,  walk  out  before  the 
meeting  is  over." 

Moreover,  Tlcknor  says,  the  drinking  execu- 
tive can  be  a  great  stumbling  block  in  the 
company's  attempts  to  treat  alcoholics.  "He 
will  pooh-pooh  the  program,"  Tlcknor  ex- 
plains. "He  doesn't  want  it.  It  may  interfere 
with  his  drinking." 

Who  is  the  alcoholic  employee?  Contrary 
to  common  belief,  the  problem  drinker  is  not 
the  skid-row  bum.  Studies  show  him  to  be 
a  skilled  or  semi-skilled  person,  varying  in 
age  from  36  to  50.  who  has  been  at  least 
seven  years  with  the  company,  married,  owns 
his  own  home,  and  usually  has  two  cr  more 
children.  In  short,  he  is  a  respected  member 
of  the  community. 

"There  is  no  typical  alcoholic."  says  one 
business  executive.  "If  you  accept  the  con- 
cept that  alcoholism  is  a  disease,  then  a 
disease  knows  no  boundaries.  It  can't  read  a 
paycheck  or  an  address." 

No  business  or  industry  la  immune  to  the 
alcoholic  and  the  cost  of  his  addiction;  and 
small   businesses  often  have   more  to  lose 


than  large  corporations.  But  It  is  the  large 
company  which  has  taken  the  Initiative  In 
alcohol  treatment. 

Fred  Stevens,  coordinator  of  special  serv- 
ices for  Textron,  Providence,  R.I.,  is  a  direct 
mtm  with  a  down-to-earth  approach.  "It's 
called  special  services."  he  says  with  a  grin, 
"but  it  means  alcohol." 

Stevens'  Job  takes  him  all  over  the  coun- 
try, to  Textron's  many  divisions,  working  to 
set  up  alcohol-treatment  centers  in  each  of 
the  plants. 

"I  can  walk  into  a  place  and  say,  "uow 
many  alcoholics  do  you  have?"  and  they'll 
say,  'Well,  out  of  so  many,  we've  only  had 
three  people  hospitalized  for  alcohol  In  the 
past  five  years.' 

'"Three!"  I'll  say.  'That's  not  many.  Well, 
what  other  Illnesses  are  on  the  record  for 
those  three  people;  gastroenteritis,  nervous 
anxiety,  and  non-surgical  back  pain,  right?' 

"  'How  did  you  know?  Did  you  see  the 
records?' 

"  'No,  I  didn't  see  the  records.  Now  look 
and  see  how  many  were  hospitalized  for  those 
things.  .  .  ." 

"I  know,"  Stevens  says  bluntly.  "I  used  to 
go  to  the  doctor  and  say,  'Doc,  you've  got  to 
give  me  something.  .  .  .'  and  he'd  prescribe 
something  for  gastroenteritis.  Now  that's  not 
saying  that  everybody  with  gastro  is  an 
alky.  .  .  . 

"We  checked  the  records  on  drinking 
people.  At  a  minimum  he's  hospitalized  three 
times.  Seven  at  the  maximum.  He  takes  35 
weelcs  off  during  a  three-year  period.  Now, 
the  man  looks  at  that  figure  and  says,  'No, 
Fred.'  But  what  he  doesn't  realize  is  that 
doesn't  mean  a  week  off  at  a  time.  That's  a 
day  here,  a  day  and  a  half  there  . . 

"The  executive  can  get  away  with  It.  If 
the  employee  takes  the  day  off.  he  gets 
docked.  An  executive  says.  'I'm  going  to 
Boston  for  a  few  days.'  and  nobody  questions 
him.  He  could  be  around  the  corner,  dead 
drunk  in  a  hotel  room,  and  nobody  would 
know  the  difference.  .  .  . 

"I  think  half  the  time  psychiatrists  hurt 
more  than  they  help.  They  give  people  ex- 
cuses to  drink.  What  difference  does  it  make 
if  you've  got  a  problem  mother — everybody's 
got  problems.  .  .  .  Your  problem  is  alcohol, 
and  there's  only  one  way  you  can  handle 
the  problem:  Don't  drink." 

Alfred  Van  Slnderen,  president  of  the 
Southern  New  England  Telephone  Co.,  esti- 
mates that  the  more  than  600  alcoholics  in 
the  firm  will  cost  SNET  $500,000  this  year. 
"Alcoholism  is  a  very  strange  disease,"  Van 
Slnderen  explains.  "People  who  have  it  don't 
want  to  admit  they  do.  They  don't  want  to 
be  cured.  They  don't  want  to  be  helped.  Only 
people  who  are  recovered  alcoholics  really 
understand  the  nature  -6f  the  Illness." 

James  S  Kemper,  Jr.,  president  of  the 
Kemper  Insurance  and  Pinstnclal  Companies, 
says  employers  who  say  they  have  no  prob- 
lem drinkers  in  their  organizations  are  sim- 
ilar to  the  employed  alcoholic  who  Insists 
he  has  no  drinking  problem.  "N.;ither  is  fac- 
ing the  realities  of  the  situation."  Kemper 
says.  They  are  alike,  too.  in  that  both  are 
paying  a  heavy  and  needless  penalty  for  their 
Illusions.  According  to  our  studies,  the  most 
expensive  way  to  handle  the  problem  drinker 
Is  to  fire  or  ignore  him  or  her.  the  most 
profitable  and  effective  way  is  to  help  the 
employee  recover." 

Paul  McOulde.  of  Century  Brass,  agrees, 
saying  a  firm  gains  nothing  by  firing  alco- 
holic employees  upon  discovery.  "A  firm  has 
an  Investment  in  the  employee  and  has  spent 
time  in  training  him,"  says  McOulre.  "With 
a  little  bit  of  effort  the  employee  will,  hope- 
fully, recover.  If  the  worker  is  fired,  hell 
probably  go  away  and  get  another  Job,  and 
then  it's  someone  else's  problem." 

A  good  recovery  program,  on  the  other 
hand,  may  have  a  success  rate  of  60'7r-70%. 
"Why  sure!"  Tlcknor  concurs,  emphatically. 
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"A  recovering  alcoholic  Is  one  of  your  most 
valuable  employees.  He's  a  worker  .  .  .  he's 
got  a  conscience." 

But  fear  of  losing  Jobs  forces  many  alco- 
holics to  "mask"  their  problems  while  on 
the  Job.  Thus  alcoholism  is  detected  only  In 
its  very  late  stages  where  chances  of  re- 
covery are  minimal. 

"A  social  stigma  has  been  attached  to 
alcoholism."  relates  Frank  O'Callaghan  of 
the  Massachusetts  Council  on  Alcoholism. 
"For  a  long  time,  alcoholism  was  viewed  as 
being  symptomatic  of  other  problems.  Peo- 
ple felt  that  if  those  problems  were  cleared 
up,  the  drinking  would  too." 

Steps  have  since  been  taken  to  place  alco- 
holism In  the  proper  light.  In  1956  the  Amer- 
ican Medical  Assn.  classified  alcoholism  as  a 
disease.  It  is  now  viewed  as  a  medical  prob- 
lem rather  than  a  moral  one  by  the  Insurance 
companies  as  well. 

As  alcoholism  among  Industry  employees 
spread,  a  few  large  corporations  such  as 
Kodak  and  DuPont — sensing  the  physical 
and  financial  losses  from  alcoholic  em- 
ployees— tried  to  do  something  about  it.  The 
firms  pioneered  occupational  alcoholism  pro- 
grams to  Identify  and  to  assist  persons  with 
alcohol-related  problems.  A  large  percentage 
of  alcoholic  employees  were  successfully 
rehabilitated. 

But  Tlcknor  says  that  some  progress  In  the 
private  sector  has  been  discouraged  by  gov- 
ernment funding.  "Since  the  federal  govern- 
ment has  come  into  this,  grant  money  is  so 
free  that  people  think  "we  don't  need  the 
private  sector.  But  what  it  did  was  disrupt 
the  private  sector.  With  government  money, 
you  spend  half  your  time  reporting  what  you 
did  with  It,  half  the  time  getting  the  money. 
You  end  up  with  a  lot  of  little  bu- 
reaucracies." 

The  success  of  some  private  programs, 
however,  has  been  encouraging : 

One  study  of  25  alcoholics  at  General  Mo- 
tors Corp.,  based  on  one  year's  comparison 
before  and  after  enrollment,  showed  66% 
reduction  in  lost  man-hours.  59%  reduction 
In  sickness  and  accident  benefits,  39%  re- 
duction in  on-the-job  accidents,  and  25% 
reduction  in  medical  department  visits. 

At  the  former  Scovill  Manufacturing  Co. 
(now  Century  Brass  Products) .  in  Waterbury, 
Conn.,  officials  estimated  several  years  ago 
that  they  saved  $165,660  over  a  three-year 
period  through  their  alcohol  treatment  pro- 
grams. 

A  comparative  study  of  402  employees  at 
Illinois  Bell  Telephone  Co. — five  years  prior 
to  referral  against  five  years  after  referral — 
showed  a  46%  reduction  in  sickness  dis- 
ability resulting  in  savings  of  $459,000,  and  a 
rehabilitation  rate  of  72%. 

Officials  at  the  Kennecott  Copper  Co.  found 
flckness  and  accident  costs  for  identified 
alcoholics,  compared  with  the  average,  to  be 
more  than  6  to  1;  hospital,  medical,  and 
surgical  costs  were  more  than  3  to  1.  After  a 
year  into  the  program,  hospital,  medical, 
and  surgical  costs  decreased  55%  . 

Insurance  companies  have  estimated  that 
for  every  dollar  spent  in  rehabilitating  the 
alcoholic  employee,  $5  will  ultimately  be 
saved. 

How  does  an  alcoholism  treatment  pro- 
gram "save"  money? 

To  Illustrate  the  benefits  of  an  occupa- 
tional program,  the  Massachusetts  Council 
on  Alcoholism  uses  as  an  example  a  fictional 
company  which  employs  1,000  Individuals  at 
an  average  annual  wage  of  $10,000.  Since  an 
estimated  5  percent  of  the  workers  are  alco- 
hol abusers  (50  emoloyees) ,  the  payroll  for 
alcohol  abusers  would  be  $500,000. 

The  alcoholic  employee  will  be  absent 
more  often,  have  more  accidents,  and  will 
file  more  compensation  claims — so  the  com- 
pany will  spend  24.8  percent  of  the  employees 
annual  wage  additionally.  The  cost  of  al- 
cohol abuse  in  the  company,  then.  Is 
•124.000. 


During  the  first  year  of  <^)eratlon,  an  oc- 
cupational program  wUl  deal  with  20  per- 
cent of  the  alcohol  abusers.  Thus,  In  the 
fictional  company  with  50  alcohol  abusers,  10 
would  be  identified  and  offered  assistance 
during  the  first  year. 

Since  the  company  aiding  the  individuals 
is  no  longer  spending  the  24.8  percent  that 
was  the  cost  of  their  unidentified  alcoholic 
abusers,  it  will  realize  a  reduction  in  added 
operation  cost  of  $17,360. 

Training  costs  for  supervisory  personnel 
would  be  about  $1,800,  while  educating  em- 
ployees about  the  program  would  cost  $1,120, 
and  treatment  of  the  10  Individuals  would 
run  about  $8,000.  But  most  group  health  In- 
surance policies  win,  after  $100  deductible, 
cover  80  percent  of  the  treatment  costs.  So, 
the  net  treatment  cost  for  the  10  identified 
alcoholic  Individuals  would  be  $2,400. 

Thus,  the  total  cost  of  running  the  first 
year  program  would  be  $5,320. 

Subtract  $5,320  from  the  reduction  of  op- 
erating costs  mentioned  previously  ($17,360) , 
and  the  first  year  net  reduction  in  operating 
costs  Is  $12,040,  representing  a  savings  equal 
to  2.26  times  the  cost  of  the  program  gener- 
ating the  savings. 

During  the  first  year  of  its  program, 
Pratt  &  Whitney  Aircraft  saved  $500,000. 
Pllklngton  reports.  "Saved"  is  a  misnomer. 
he  adds.  "1  prefer  to  call  it  a  "cost  avoid- 
ance'— you  avoid  extra  costs  for  absenteeism, 
sick  benefits,  and  the  like." 

The  company  received  $3.72  in  cost  avoid- 
ance for  every  dollar  PWA  expended  In  the 
alcoholism  treatment  program,  and  during 
Its  first  year,  451  persons  were  referred  for 
treatment. 

One  of  the  problems  a  firm  is  faced  with 
is  training  the  supervisors  in  such  a  program, 
'ncknor  believes  that  a  valuable  resource  Is 
being  overlooked  in  company  personnel 
directors. 

"The  personnel  director  is  looked  upon  as 
a  sort  of  rubber  stamp  in  some  companies,  a 
hirer  and  firer  of  the  lowly  .  .  .  WhUe  If 
there's  a  real  problem,  they  go  to  the  vice- 
president.  Actually,  he's  the  only  one  of  the 
company  who  can  speak  to  everyone." 

Because  of  the  dally  contact,  a  supervisor 
Is  also  In  an  excellent  position  to  spot  drink- 
ing problems.  And  a  supervisor  has  legiti- 
mate, explicit  expectations  for  the  employees 
In  the  performance  of  their  roles  without 
slip-ups. 

Part  of  the  problem  Is  getting  the  em- 
ployee to  admit  to  the  drinking  problem  and 
to  realize  that  alcohol  is  affecting  his  Job. 
Personnel  try  tD  point  out  that  problems  at 
work  would  probably  go  away  if  the  alcohol 
problem  were  cleared  up. 

Tlcknor  says  that  many  companies  are  now 
Implementing  what  Is  called  a  "troubled  per- 
sons program."  It  may  deal  with  problems 
ranging  from  athlete's  foot  to  an  over- 
spending wife,  he  says,  "but  it  is  there  that 
the  alcohol  problems  surface.  Eighty-three 
per  cent  of  the  problems  turn  out  to  be 
alcohol-related." 

However,  it  is  usually  on  the  basis  of  Job 
performance — not  alcohol — that  the  em- 
ployee is  confronted. 

Joseph  Sheehan,  occupational  consultant 
for  the  Connecticut  Alcohol  Council,  says 
that  confronting  the  employee  Is  the  diffi- 
cult part  of  the  rehabilitation  process.  "No 
matter  how  you  cut  it.  there  has  to  be  a 
confrontation."  he  continues.  "Supervisors 
may  postpone  it  because  It's  a  difficult  thing. 
But  It  has  to  happen." 

Because  of  the  confrontation  factor.  Pllk- 
lngton reports,  gaining  acceptance  from  su- 
pervisors is  far  from  easy.  "We  had  to  show 
them  the  program  was  good,  and  that  we 
would  not  only  be  helping  the  employee,  but 
also  the  supervisors."  says  PUklngton.  We 
pointed  out  that  with  less  employee  absentee- 
ism and  better  productivity,  it  would  make 
tho  Job  easier. 


If  an  employee  persists  In  drinking,  the 
company's  course  is  obvious.  After  trying  to 
persuade  the  employee  to  accept  treatment, 
PWA's  Pllklngton  says,  "It's  like  you've  got  a 
broken  hand  and  don't  want  to  get  It  fixed. 
We're  going  to  send  you  home." 

"If  an  employee  falls  to  take  advantage  of 
the  offered  treatment  plan  at  Century  Brass," 
says  MGulre,  ""that  worker  Is  eventually  dis- 
missed because  of  poor  work  performance.'" 

At  Century  Brass,  however,  the  company 
wUl  take  the  dismissed  worker  back  after  a 
year  as  a  probationary  employee,  and  wlU  give 
the  recovered  employee  one  third  of  the  bene- 
fits due  him. 

•For  some,"  says  McGulre,  "It  is  the  Jolt 

they  need.  .  .  ." 


[From  the  Washington  Post,  Feb.  6,  19781 
Business,  Labor  Join  To  Batti-e  Aixxjhousm 
(By  Stacy  Jolna) 
A  telephone  Uneman  In  Michigan  with  a 
penchant  fc«r  blended  whiskey  has  curtaUed 
his  drinking— and  his  absenteeism— and  U 
back  on  the  Job  after  a  brief  stint  at  a  de- 
toxification and  counseling  center.  Bell  Tele- 
phone Co.  sent  him  there  and  paid  the  blU. 

Standard  Oil  Co.  of  California  Is  treating 
one  of  Its  executives  for  a  bad  case  of  too 
many  martini  lunches— before  the  marUnls 
became  more  Important  to  hhn  than  the  Job. 
At  the  State  Department,  an  administra- 
tor's secretary  has  been  referred  to  a  special 
alcoholism  program  within  the  agency  to 
find  out  if  her  drinking  habit  has  anything 
to  do  with  her  tardiness  habit.  The  treat- 
ment is  confidential  and  free — courtesy  of 
the  federal  government. 

Throughout  the  country,  business,  govern- 
ment and  labor  are  Joining  forces  to  flght 
alcoholism  where  it  usually  cjin  be  indeiltl- 
fied  first,  on  the  Job.  And  both  management 
and  labor  are  finding  that  a  company  pro- 
gram designed  to  treat  employees  with  drink- 
ing problems  Is  mutually  beneficial. 

"It's  good  for  the  individual  because  It 
returns  him  to  a  position  as  a  respected 
member  of  his  family  and  helps  him  to  be- 
come a  productive  member  of  society  again,' 
said  Dr.  Ruth  V.  Karrh,  medical  director  of 
the  Du  Pont  Co.  and  a  director  of  the  Na- 
tional CouncU  on  Alcoholism.  "Prom  the 
company's  standpoint,  we  are  able  to  bene- 
fit from  resumed  prodvictivlty  of  a  trained 
individual  who  has  been  a  good  employee 
and  has  every  expectation  of  again  being  a 
good  employee." 

Alcoholisms  cost  to  society  in  1976  was 
$43  billion,  Including  about  $20  billion  in 
lost  productivity  and  wages  and  $12  blUion  In 
health  and  medical  costs,  according  to  the 
U.S.  Department  of  Health,  Education  and 
Welfare's  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  (NIAA).  About  half  the 
alcoholics  in  the  United  States,  or  about  6 
million  persons,  are  employees. 

At  least  half  of  those  referred  are  helped. 
with  some  companies  reporting  reoovcry  rates 
as  high  as  80  percent.  accordUij  to  Dr.  Paul 
Sherman,  president  of  the  Association  of 
Labor,  Management,  Administrators  and 
Consultants  on  Alcoholism  and  director  of 
oscupatlonal  alcoholism  programs  at  Inter- 
national Telephone  &  Telegraph  Co.  in  New 

York.  ^      ^ 

A  recent  General  Motor  Corps,  study  shows 
decreases  of  60  per  cent  In  lost  work  hours 
and  30  percent  In  health  problems  imong 
employees  treated  for  alcoholism.  And  an 
Oct.  31  report  of  the  NIAA  shows  that,  among 
employees  treated  at  international  Harvester 
Co ,  there  were  reductions  of  40  per  cent  in 
absenteeism  and  50  per  cent  In  dlsablUty 
payments. 

Du  Pont  was  the  first  company  In  the  na- 
tion to  realize  the  corporate  benefits  of  an 
occupational  alcoholism  program.  It  In- 
stituted the  first  program  of  its  kind  in  1942, 
closely  followed  by  Eastman  Kodak. 

Today,  the  list  of  businesses  and  industries 
with  occupational  alcoholism  programs  read* 
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model  programs  shall  not  be  the  exclusive 
methods  of  achieving  compliance. 

"(c)  The  requirements  of  this  section  may 
may  be  waived,  In  whole  or  In  part,  by  the 
President  with  respect  to  a  particular  con- 
tract or  subcontract,  in  accordance  with 
guidelines  set  forth  In  regulations  which  he 
•hall  prescribe,  when  he  determines  that  spe- 
cial circumstances  In  the  national  Interest 
so  require  and  states  In  writing  his  reasons 
for  such  determination.". 

Sxc.  2.  (a).  Section  201(b)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  (hereinafter  referred  to  as  the  "Act") 
Is  amended  to  read  as  follows: 

"(b)  (1)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
and  encouraging  similar  alcohol  abuse  and 
alcoholism  prevention,  treatment  and  reha- 
bilitation programs  and  services  In  state  and 
local  government  and  In  private  business  and 
Industry. 

"(2)  Consistent  with  such  responsibility, 
the  Secretary,  acting  through  the  Institute, 
shall  develop  a  wide  variety  of  model  pro- 
grams suitable  for  replication  on  a  cost- 
effective  basis  In  different  types  of  business 
concerns  and  state  and  local  governmental 
entitles,  taking  Into  account  the  number  of 
employees,  geographical  location,  proximity 
to  other  concerns  and  entitles,  and  availabil- 
ity of  existing  services  from  public  agencies 
and  private  organizations.  With  respect  to 
small  business  concerns,  the  Secretary  (act- 
ing through  the  Institute)  shall  consult  with 
the  Small  Business  Administrator  In  the 
development  of  model  programs  affecting 
such  concerns. 

"(3)  With  respect  to  business  concerns 
and  governmental  entitles  which  employ  In- 
dividuals representated  by  labor  organiza- 
tions, any  model  program  affecting  such  indi- 
viduals shall  require  that  the  method  of 
conduct.  Identification,  and  scope  of  services 
to  be  provided  shall  be  determined  by  agree- 
ment entered  into  by  the  labor  organization 
and  the  employer  through  collective  bargain- 
ing procedures  prior  to  the  establishment  of 
such  program. 

"(4)  The  SecreUry,  acting  through  the  In- 
stitute, shall  disseminate  information  and 
materials  relative  to  such  model  programs  to 
single  state  agencies  designated  pursuant  to 
Section  303  of  thU  Act,  and  shall  provide 
technical  assistance  to  such  agencies  as  re- 
quested." 

(b)  Section  303(a)  of  the  Act  is  amended 
by— 

(1)  redesignating  paragraph  (16)  as  para- 
graph (17);  and 

(2)  by  inserting  Immediately  after  para- 
graph (15)  the  following: 

"(16)  Provide  assurance  that  the  Sitate 
agency — 

"(A)  win  foster  and  encourage  the  devel- 
opment of  alcohol  abuse  and  alcoholism 
prevention,  treatment  and  rehabilitation  pro- 
grams and  services  in  state  and  local  govern- 
ments and  in  private  businesses  and 
Industry: 

"(B)  win  make  available  to  all  business 
concerns  and  governmental  entities  within 
such  State  information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  devel- 
oped pursuant  to  Section  201  (b) ;  and 

"(C)  win  furnish  technical  assistance  as 
requested  to  such  business  concerns  and 
governmental  entities". 

CoNTSAaT  TO  Common  Bauer:  Business 

AND  Alcobousm 

(By  Mike  Sheridan) 

Drinking   employees   are   driving  up   the 

cost  of  doing  business  in  New  England.  The 

alooboUc    worker— who    is    frequently    late 

for  work,  absent  several  days  per  month, 

and  who  r«peat«dly  makes  on-the-job  mls- 

takee    li  costing  bxulness  and  industry  in 


the  six-state  region  •SOO-mlllion  a  year,  of- 
ficials estimate. 

AlcohoUcs  on  the  Job  are  no  longer  con- 
fined to  Just  one  or  two  workers.  An  esti- 
mated 4.6-milllon  alcoholics  are  employed  in 
Industry  today — roughl7  6%  of  the  nation's 
work  force,  reports  the  National  Council  on 
Alcoholism  (NCA). 

Benjamin  H.  Tlcknor,  a  field  consultant  for 
NCA,  believes  that  industry  must  be  charged 
with  the  responsibility  of  the  disease  be- 
cause government  is  supported  by  taxes  on 
alcohol — to  the  tune  of  some  $16  billion 
yearly.  "We  have  an  alcohol -supported  gov- 
ernment," Tlcknor  says.  "The  government 
may  pay  lip  service,  but  the  paltry  $100- 
mllllon  they  throw  at  It  isn't  going  to  do  any 
good.  Industry  has  the  clout — through  the 
pajrroll,  through  their  ability  to  talk  from  an 
authoritative  standpoint.  There's  a  morale 
factor,  too.  After  all,  a  man  has  one  half  to 
two  thirds  of  his  life  tied  up  in  business." 

The  cost  of  keeping  an  alcoholic  employee 
on  the  payroll,  experts  estimate,  is  267o  of 
the  worker's  annual  wage.  Research  groups 
have  said  that  cost  averages  out  to  $2,600  a 
year  per  alcoholic  employee. 

"It's  dearly  costing  the  company  that  ig- 
nores the  problem,"  says  Charles  Pllklngton, 
of  the  Special  Services  Division  of  Pratt  & 
Whitney  Aircraft  Group,  the  largest  employ- 
er In  Connecticut.  "The  problem  exists  and 
must  be  reckoned  with." 

On  the  average,  each  alcoholic  employee 
loses  22  days  of  work  a  year  as  the  result  of 
his  drinking  and  its  physically  debilitating 
results. 

Studies  show  that,  compared  with  the 
norm,  alcoholic  employees: 

Function  at  61%  of  their  work  potential. 

Have  an  accident  rate  three  times  higher. 

Are  Involved  repeatedly  in  grievance  pro- 
cedures. 

Pile  five  times  more  compensation  claims. 

Tlcknor  emphasizes  the  alcoholic  cost  at 
the  highest  level  of  management  Is  the  most 
damaging.  "It's  my  belief  that  the  biggest 
cost  of  all  is  bad  decisions  to  cover  up,  and  I 
am  more  aware  of  this  because  I  was  in  an 
executive  po^'ition  as  an  alcoholic.  Alcoholics 
hide,  they  make  bad  decisions.  You've  got  to 
keep  hitting  at  the  executive  branch  of  busi- 
ness." Tlcknor.  who  was  president  of  Indus- 
trial Molasses  Corp.  for  36  years,  now  owns  a 
guest  house  in  Dublin.  N.H..  that  caters  to 
the  recovering  alcoholic. 

Tlcknor  relates  from  his  own  experience 
the  typical  alcoholic's  day:  "The  alcoholic 
starts  the  morning  5lck  and  dull.  After  a 
martini  lunch  he  sparkles,  maybe  attends  a 
meeting  .  .  .  has  lots  of  great  ideas.  Then 
he  begins  to  tire,  starts  needing  another 
drink.  ...  He  says,  "Let's  get  the  business 
over,'  before  all  the  evidence  is  in.  That's 
when  the  bad  decisions  come  in.  He's  apt  to 
call  the  meeting  off,  walk  out  before  the 
meeting  is  over." 

Moreover,  Tlcknor  says,  the  drinking  execu- 
tive can  be  a  great  stumbling  block  in  the 
company's  attempts  to  treat  alcoholics.  "He 
will  pooh-pooh  the  program,"  Tlcknor  ex- 
plains. "He  doesn't  want  it.  It  may  interfere 
with  his  drinking." 

Who  is  the  alcoholic  employee?  Contrary 
to  common  belief,  the  problem  drinker  is  not 
the  skid-row  bum.  Studies  show  him  to  be 
a  skilled  or  semi-skilled  person,  varying  in 
age  from  36  to  50.  who  has  been  at  least 
seven  years  with  the  company,  married,  owns 
his  own  home,  and  usually  has  two  cr  more 
children.  In  short,  he  is  a  respected  member 
of  the  community. 

"There  is  no  typical  alcoholic."  says  one 
business  executive.  "If  you  accept  the  con- 
cept that  alcoholism  is  a  disease,  then  a 
disease  knows  no  boundaries.  It  can't  read  a 
paycheck  or  an  address." 

No  business  or  industry  la  immune  to  the 
alcoholic  and  the  cost  of  his  addiction;  and 
small   businesses  often  have   more  to  lose 


than  large  corporations.  But  It  is  the  large 
company  which  has  taken  the  Initiative  In 
alcohol  treatment. 

Fred  Stevens,  coordinator  of  special  serv- 
ices for  Textron,  Providence,  R.I.,  is  a  direct 
mtm  with  a  down-to-earth  approach.  "It's 
called  special  services."  he  says  with  a  grin, 
"but  it  means  alcohol." 

Stevens'  Job  takes  him  all  over  the  coun- 
try, to  Textron's  many  divisions,  working  to 
set  up  alcohol-treatment  centers  in  each  of 
the  plants. 

"I  can  walk  into  a  place  and  say,  "uow 
many  alcoholics  do  you  have?"  and  they'll 
say,  'Well,  out  of  so  many,  we've  only  had 
three  people  hospitalized  for  alcohol  In  the 
past  five  years.' 

'"Three!"  I'll  say.  'That's  not  many.  Well, 
what  other  Illnesses  are  on  the  record  for 
those  three  people;  gastroenteritis,  nervous 
anxiety,  and  non-surgical  back  pain,  right?' 

"  'How  did  you  know?  Did  you  see  the 
records?' 

"  'No,  I  didn't  see  the  records.  Now  look 
and  see  how  many  were  hospitalized  for  those 
things.  .  .  ." 

"I  know,"  Stevens  says  bluntly.  "I  used  to 
go  to  the  doctor  and  say,  'Doc,  you've  got  to 
give  me  something.  .  .  .'  and  he'd  prescribe 
something  for  gastroenteritis.  Now  that's  not 
saying  that  everybody  with  gastro  is  an 
alky.  .  .  . 

"We  checked  the  records  on  drinking 
people.  At  a  minimum  he's  hospitalized  three 
times.  Seven  at  the  maximum.  He  takes  35 
weelcs  off  during  a  three-year  period.  Now, 
the  man  looks  at  that  figure  and  says,  'No, 
Fred.'  But  what  he  doesn't  realize  is  that 
doesn't  mean  a  week  off  at  a  time.  That's  a 
day  here,  a  day  and  a  half  there  . . 

"The  executive  can  get  away  with  It.  If 
the  employee  takes  the  day  off.  he  gets 
docked.  An  executive  says.  'I'm  going  to 
Boston  for  a  few  days.'  and  nobody  questions 
him.  He  could  be  around  the  corner,  dead 
drunk  in  a  hotel  room,  and  nobody  would 
know  the  difference.  .  .  . 

"I  think  half  the  time  psychiatrists  hurt 
more  than  they  help.  They  give  people  ex- 
cuses to  drink.  What  difference  does  it  make 
if  you've  got  a  problem  mother — everybody's 
got  problems.  .  .  .  Your  problem  is  alcohol, 
and  there's  only  one  way  you  can  handle 
the  problem:  Don't  drink." 

Alfred  Van  Slnderen,  president  of  the 
Southern  New  England  Telephone  Co.,  esti- 
mates that  the  more  than  600  alcoholics  in 
the  firm  will  cost  SNET  $500,000  this  year. 
"Alcoholism  is  a  very  strange  disease,"  Van 
Slnderen  explains.  "People  who  have  it  don't 
want  to  admit  they  do.  They  don't  want  to 
be  cured.  They  don't  want  to  be  helped.  Only 
people  who  are  recovered  alcoholics  really 
understand  the  nature  -6f  the  Illness." 

James  S  Kemper,  Jr.,  president  of  the 
Kemper  Insurance  and  Pinstnclal  Companies, 
says  employers  who  say  they  have  no  prob- 
lem drinkers  in  their  organizations  are  sim- 
ilar to  the  employed  alcoholic  who  Insists 
he  has  no  drinking  problem.  "N.;ither  is  fac- 
ing the  realities  of  the  situation."  Kemper 
says.  They  are  alike,  too.  in  that  both  are 
paying  a  heavy  and  needless  penalty  for  their 
Illusions.  According  to  our  studies,  the  most 
expensive  way  to  handle  the  problem  drinker 
Is  to  fire  or  ignore  him  or  her.  the  most 
profitable  and  effective  way  is  to  help  the 
employee  recover." 

Paul  McOulde.  of  Century  Brass,  agrees, 
saying  a  firm  gains  nothing  by  firing  alco- 
holic employees  upon  discovery.  "A  firm  has 
an  Investment  in  the  employee  and  has  spent 
time  in  training  him,"  says  McOulre.  "With 
a  little  bit  of  effort  the  employee  will,  hope- 
fully, recover.  If  the  worker  is  fired,  hell 
probably  go  away  and  get  another  Job,  and 
then  it's  someone  else's  problem." 

A  good  recovery  program,  on  the  other 
hand,  may  have  a  success  rate  of  60'7r-70%. 
"Why  sure!"  Tlcknor  concurs,  emphatically. 
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"A  recovering  alcoholic  Is  one  of  your  most 
valuable  employees.  He's  a  worker  .  .  .  he's 
got  a  conscience." 

But  fear  of  losing  Jobs  forces  many  alco- 
holics to  "mask"  their  problems  while  on 
the  Job.  Thus  alcoholism  is  detected  only  In 
its  very  late  stages  where  chances  of  re- 
covery are  minimal. 

"A  social  stigma  has  been  attached  to 
alcoholism."  relates  Frank  O'Callaghan  of 
the  Massachusetts  Council  on  Alcoholism. 
"For  a  long  time,  alcoholism  was  viewed  as 
being  symptomatic  of  other  problems.  Peo- 
ple felt  that  if  those  problems  were  cleared 
up,  the  drinking  would  too." 

Steps  have  since  been  taken  to  place  alco- 
holism In  the  proper  light.  In  1956  the  Amer- 
ican Medical  Assn.  classified  alcoholism  as  a 
disease.  It  is  now  viewed  as  a  medical  prob- 
lem rather  than  a  moral  one  by  the  Insurance 
companies  as  well. 

As  alcoholism  among  Industry  employees 
spread,  a  few  large  corporations  such  as 
Kodak  and  DuPont — sensing  the  physical 
and  financial  losses  from  alcoholic  em- 
ployees— tried  to  do  something  about  it.  The 
firms  pioneered  occupational  alcoholism  pro- 
grams to  Identify  and  to  assist  persons  with 
alcohol-related  problems.  A  large  percentage 
of  alcoholic  employees  were  successfully 
rehabilitated. 

But  Tlcknor  says  that  some  progress  In  the 
private  sector  has  been  discouraged  by  gov- 
ernment funding.  "Since  the  federal  govern- 
ment has  come  into  this,  grant  money  is  so 
free  that  people  think  "we  don't  need  the 
private  sector.  But  what  it  did  was  disrupt 
the  private  sector.  With  government  money, 
you  spend  half  your  time  reporting  what  you 
did  with  It,  half  the  time  getting  the  money. 
You  end  up  with  a  lot  of  little  bu- 
reaucracies." 

The  success  of  some  private  programs, 
however,  has  been  encouraging : 

One  study  of  25  alcoholics  at  General  Mo- 
tors Corp.,  based  on  one  year's  comparison 
before  and  after  enrollment,  showed  66% 
reduction  in  lost  man-hours.  59%  reduction 
In  sickness  and  accident  benefits,  39%  re- 
duction in  on-the-job  accidents,  and  25% 
reduction  in  medical  department  visits. 

At  the  former  Scovill  Manufacturing  Co. 
(now  Century  Brass  Products) .  in  Waterbury, 
Conn.,  officials  estimated  several  years  ago 
that  they  saved  $165,660  over  a  three-year 
period  through  their  alcohol  treatment  pro- 
grams. 

A  comparative  study  of  402  employees  at 
Illinois  Bell  Telephone  Co. — five  years  prior 
to  referral  against  five  years  after  referral — 
showed  a  46%  reduction  in  sickness  dis- 
ability resulting  in  savings  of  $459,000,  and  a 
rehabilitation  rate  of  72%. 

Officials  at  the  Kennecott  Copper  Co.  found 
flckness  and  accident  costs  for  identified 
alcoholics,  compared  with  the  average,  to  be 
more  than  6  to  1;  hospital,  medical,  and 
surgical  costs  were  more  than  3  to  1.  After  a 
year  into  the  program,  hospital,  medical, 
and  surgical  costs  decreased  55%  . 

Insurance  companies  have  estimated  that 
for  every  dollar  spent  in  rehabilitating  the 
alcoholic  employee,  $5  will  ultimately  be 
saved. 

How  does  an  alcoholism  treatment  pro- 
gram "save"  money? 

To  Illustrate  the  benefits  of  an  occupa- 
tional program,  the  Massachusetts  Council 
on  Alcoholism  uses  as  an  example  a  fictional 
company  which  employs  1,000  Individuals  at 
an  average  annual  wage  of  $10,000.  Since  an 
estimated  5  percent  of  the  workers  are  alco- 
hol abusers  (50  emoloyees) ,  the  payroll  for 
alcohol  abusers  would  be  $500,000. 

The  alcoholic  employee  will  be  absent 
more  often,  have  more  accidents,  and  will 
file  more  compensation  claims — so  the  com- 
pany will  spend  24.8  percent  of  the  employees 
annual  wage  additionally.  The  cost  of  al- 
cohol abuse  in  the  company,  then.  Is 
•124.000. 


During  the  first  year  of  <^)eratlon,  an  oc- 
cupational program  wUl  deal  with  20  per- 
cent of  the  alcohol  abusers.  Thus,  In  the 
fictional  company  with  50  alcohol  abusers,  10 
would  be  identified  and  offered  assistance 
during  the  first  year. 

Since  the  company  aiding  the  individuals 
is  no  longer  spending  the  24.8  percent  that 
was  the  cost  of  their  unidentified  alcoholic 
abusers,  it  will  realize  a  reduction  in  added 
operation  cost  of  $17,360. 

Training  costs  for  supervisory  personnel 
would  be  about  $1,800,  while  educating  em- 
ployees about  the  program  would  cost  $1,120, 
and  treatment  of  the  10  Individuals  would 
run  about  $8,000.  But  most  group  health  In- 
surance policies  win,  after  $100  deductible, 
cover  80  percent  of  the  treatment  costs.  So, 
the  net  treatment  cost  for  the  10  identified 
alcoholic  Individuals  would  be  $2,400. 

Thus,  the  total  cost  of  running  the  first 
year  program  would  be  $5,320. 

Subtract  $5,320  from  the  reduction  of  op- 
erating costs  mentioned  previously  ($17,360) , 
and  the  first  year  net  reduction  in  operating 
costs  Is  $12,040,  representing  a  savings  equal 
to  2.26  times  the  cost  of  the  program  gener- 
ating the  savings. 

During  the  first  year  of  its  program, 
Pratt  &  Whitney  Aircraft  saved  $500,000. 
Pllklngton  reports.  "Saved"  is  a  misnomer. 
he  adds.  "1  prefer  to  call  it  a  "cost  avoid- 
ance'— you  avoid  extra  costs  for  absenteeism, 
sick  benefits,  and  the  like." 

The  company  received  $3.72  in  cost  avoid- 
ance for  every  dollar  PWA  expended  In  the 
alcoholism  treatment  program,  and  during 
Its  first  year,  451  persons  were  referred  for 
treatment. 

One  of  the  problems  a  firm  is  faced  with 
is  training  the  supervisors  in  such  a  program, 
'ncknor  believes  that  a  valuable  resource  Is 
being  overlooked  in  company  personnel 
directors. 

"The  personnel  director  is  looked  upon  as 
a  sort  of  rubber  stamp  in  some  companies,  a 
hirer  and  firer  of  the  lowly  .  .  .  WhUe  If 
there's  a  real  problem,  they  go  to  the  vice- 
president.  Actually,  he's  the  only  one  of  the 
company  who  can  speak  to  everyone." 

Because  of  the  dally  contact,  a  supervisor 
Is  also  In  an  excellent  position  to  spot  drink- 
ing problems.  And  a  supervisor  has  legiti- 
mate, explicit  expectations  for  the  employees 
In  the  performance  of  their  roles  without 
slip-ups. 

Part  of  the  problem  Is  getting  the  em- 
ployee to  admit  to  the  drinking  problem  and 
to  realize  that  alcohol  is  affecting  his  Job. 
Personnel  try  tD  point  out  that  problems  at 
work  would  probably  go  away  if  the  alcohol 
problem  were  cleared  up. 

Tlcknor  says  that  many  companies  are  now 
Implementing  what  Is  called  a  "troubled  per- 
sons program."  It  may  deal  with  problems 
ranging  from  athlete's  foot  to  an  over- 
spending wife,  he  says,  "but  it  is  there  that 
the  alcohol  problems  surface.  Eighty-three 
per  cent  of  the  problems  turn  out  to  be 
alcohol-related." 

However,  it  is  usually  on  the  basis  of  Job 
performance — not  alcohol — that  the  em- 
ployee is  confronted. 

Joseph  Sheehan,  occupational  consultant 
for  the  Connecticut  Alcohol  Council,  says 
that  confronting  the  employee  Is  the  diffi- 
cult part  of  the  rehabilitation  process.  "No 
matter  how  you  cut  it.  there  has  to  be  a 
confrontation."  he  continues.  "Supervisors 
may  postpone  it  because  It's  a  difficult  thing. 
But  It  has  to  happen." 

Because  of  the  confrontation  factor.  Pllk- 
lngton reports,  gaining  acceptance  from  su- 
pervisors is  far  from  easy.  "We  had  to  show 
them  the  program  was  good,  and  that  we 
would  not  only  be  helping  the  employee,  but 
also  the  supervisors."  says  PUklngton.  We 
pointed  out  that  with  less  employee  absentee- 
ism and  better  productivity,  it  would  make 
tho  Job  easier. 


If  an  employee  persists  In  drinking,  the 
company's  course  is  obvious.  After  trying  to 
persuade  the  employee  to  accept  treatment, 
PWA's  Pllklngton  says,  "It's  like  you've  got  a 
broken  hand  and  don't  want  to  get  It  fixed. 
We're  going  to  send  you  home." 

"If  an  employee  falls  to  take  advantage  of 
the  offered  treatment  plan  at  Century  Brass," 
says  MGulre,  ""that  worker  Is  eventually  dis- 
missed because  of  poor  work  performance.'" 

At  Century  Brass,  however,  the  company 
wUl  take  the  dismissed  worker  back  after  a 
year  as  a  probationary  employee,  and  wlU  give 
the  recovered  employee  one  third  of  the  bene- 
fits due  him. 

•For  some,"  says  McGulre,  "It  is  the  Jolt 

they  need.  .  .  ." 


[From  the  Washington  Post,  Feb.  6,  19781 
Business,  Labor  Join  To  Batti-e  Aixxjhousm 
(By  Stacy  Jolna) 
A  telephone  Uneman  In  Michigan  with  a 
penchant  fc«r  blended  whiskey  has  curtaUed 
his  drinking— and  his  absenteeism— and  U 
back  on  the  Job  after  a  brief  stint  at  a  de- 
toxification and  counseling  center.  Bell  Tele- 
phone Co.  sent  him  there  and  paid  the  blU. 

Standard  Oil  Co.  of  California  Is  treating 
one  of  Its  executives  for  a  bad  case  of  too 
many  martini  lunches— before  the  marUnls 
became  more  Important  to  hhn  than  the  Job. 
At  the  State  Department,  an  administra- 
tor's secretary  has  been  referred  to  a  special 
alcoholism  program  within  the  agency  to 
find  out  if  her  drinking  habit  has  anything 
to  do  with  her  tardiness  habit.  The  treat- 
ment is  confidential  and  free — courtesy  of 
the  federal  government. 

Throughout  the  country,  business,  govern- 
ment and  labor  are  Joining  forces  to  flght 
alcoholism  where  it  usually  cjin  be  indeiltl- 
fied  first,  on  the  Job.  And  both  management 
and  labor  are  finding  that  a  company  pro- 
gram designed  to  treat  employees  with  drink- 
ing problems  Is  mutually  beneficial. 

"It's  good  for  the  individual  because  It 
returns  him  to  a  position  as  a  respected 
member  of  his  family  and  helps  him  to  be- 
come a  productive  member  of  society  again,' 
said  Dr.  Ruth  V.  Karrh,  medical  director  of 
the  Du  Pont  Co.  and  a  director  of  the  Na- 
tional CouncU  on  Alcoholism.  "Prom  the 
company's  standpoint,  we  are  able  to  bene- 
fit from  resumed  prodvictivlty  of  a  trained 
individual  who  has  been  a  good  employee 
and  has  every  expectation  of  again  being  a 
good  employee." 

Alcoholisms  cost  to  society  in  1976  was 
$43  billion,  Including  about  $20  billion  in 
lost  productivity  and  wages  and  $12  blUion  In 
health  and  medical  costs,  according  to  the 
U.S.  Department  of  Health,  Education  and 
Welfare's  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  (NIAA).  About  half  the 
alcoholics  in  the  United  States,  or  about  6 
million  persons,  are  employees. 

At  least  half  of  those  referred  are  helped. 
with  some  companies  reporting  reoovcry  rates 
as  high  as  80  percent.  accordUij  to  Dr.  Paul 
Sherman,  president  of  the  Association  of 
Labor,  Management,  Administrators  and 
Consultants  on  Alcoholism  and  director  of 
oscupatlonal  alcoholism  programs  at  Inter- 
national Telephone  &  Telegraph  Co.  in  New 

York.  ^      ^ 

A  recent  General  Motor  Corps,  study  shows 
decreases  of  60  per  cent  In  lost  work  hours 
and  30  percent  In  health  problems  imong 
employees  treated  for  alcoholism.  And  an 
Oct.  31  report  of  the  NIAA  shows  that,  among 
employees  treated  at  international  Harvester 
Co ,  there  were  reductions  of  40  per  cent  in 
absenteeism  and  50  per  cent  In  dlsablUty 
payments. 

Du  Pont  was  the  first  company  In  the  na- 
tion to  realize  the  corporate  benefits  of  an 
occupational  alcoholism  program.  It  In- 
stituted the  first  program  of  its  kind  in  1942, 
closely  followed  by  Eastman  Kodak. 

Today,  the  list  of  businesses  and  industries 
with  occupational  alcoholism  programs  read* 
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like  a  who's  who  of  the  New  York  Stock 
Exchange. 

The  largest  company  In  the  country,  the 
federal  government,  also  mandated  occupa- 
tional alcoholism  programs  for  federal  em- 
ployes in  1951  with  the  same  legislation  that 
created  the  NIAA. 

"We  use  the  job  as  the  lever  to  get  the 
alcoholic  to  face  the  problem  and  do  some- 
thing about  it,"  said  Dr.  Sherman,  a  psy- 
chologist and  recovered  alcoholic.  "The  em- 
ployee (at  ITT)  Is  given  a  choice:  If  his 
performance  drops  to  an  unacceptable  level 
and  he  Is  not  responding  to  corrective  meas- 
ures, he  will  either  accept  a  referral  to  the 
alcoholism  program  or  risk  being  fired." 

Dr.  Sherman  noted  that  years  before  a 
drinking  problem  api>ear8,  there  Is  a  marked 
decline  In  job  performance. 

"By  keeping  the  focus  on  performance,  then 
anything  that  relates  to  productivity  can  be 
referred,"  Dr  Sherman  said.  "We  find  we  are 
also  picking  up  an  equal  number  of  other 
problems,  like  emotional  and  family  prob- 
lems which  can  lead  to  alcoholism." 

Many  of  the  companies  have  special  train- 
ing programs  to  alert  management  personnel 
and  union  shop  stewards  to  the  correlation 
between  a  drop  In  productivity  and  possible 
alcoholism. 

"If  performance  drops  at  all,  they  just  talk 
to  the  person,"  Dr.  Sherman  said.  "We  tell  the 
supervisors  If  you've  tried  talking  to  the 
employe  and  It  happens  again  we  refer  the 
person  to  the  program." 

Dr.  Sherman  said  there  is  very  little  stigma 
attached  to  the  program  because  all  medi- 
cal records  are  kept  confidential  and  sepa- 
rate from  personnel  files.  In  most  cases.  In 
fact,  the  employe  Is  not  treated  at  the  com- 
pany but  Is  referred  to  some  outside  source. 

However,  despite  the  apparent  benefits  of 
occupational  alcoholism  programs  to  both 
management  and  labor,  Sherman  said  of  the 
nearly  1200  companies  that  have  programs, 
only  about  300  currently  are  working  well. 

Donald  Phillips,  U.S.  CivU  Service  alcohol- 
ism and  drug  abuse  program  manager,  said 
the  program  has  "treated  30,000  employes 
since  1S73,  and  about  75  percent  of  all  fed- 
eral employes  are  covered  by  the  programs. 

"Some  of  our  programs  are  highly  effective 
like  the  one  In  the  Government  Printing  Of- 
fice. Some  of  them  sire  just  paper  programs. 

"What  we  have  la  a  resource  problem — no 
money  and  no  personnel  to  administer  these 
programs,"  Phillips  said. 

fftom  Maine  Sunday  Telegram,  Dec.  11, 

1977] 

Alcorolisic:  A  $18  BnxioN  Problem 

Nkw  Yo«k. — Excessive  drinking  on  and  off 
the  job  Is  costing  American  industry  at  least 
$15  billion  a  year,  according  to  authoritative 
studies. 

0ntll  just  a  few  years  ago,  a  businessman 
might  say,  "We  don't  have  any  problems  with 
alcoholics — we  fire  them." 

But  with  alcoholism  recognized  more  wide- 
ly as  a  disease — it  ranks  second  only  to 
heroin  as  a  killer  addiction — emphasis  has 
turned  to  seeking  cures  beyond  the  Instant 
p«m«cea  of  dismissal. 

The  $1B  billion  figures  comes  from  a  special 
report  to  Congress  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  prepared 
with  the  help  of  the  Harvard  School  of  Pub- 
lic Health.  And  the  report  said  the  figure 
probably  was  conservative. 

Drinking  to  excess  Is  not  Just  a  problem  In 
Itself.  There  also  U  the  difficulty  of  making 
people  think  about  It, 

More  than  100  million  Americans  are 
dasslfled  as  "drinkers"— that  Is,  people  who 
take  more  than  one  drink  In  a  year.  Of  those 
an  estimated  nine  million  have  had  some 
Kind  of  problem  with  their  family,  employ- 
ment or  the  police  because  of  drinking. 

Does  that  make  them  alcohoUcs? 


Possibly  but  not  necessarily.  Experts  are 
leary  of  offering  clear-cut  definitions  because 
two  drinks  might  Impair  the  faculties  of  one 
person  while  10  drinks  will  leave  another 
relatively  sober. 

"Sure  I  drink,  but  I  can  handle  It,"  Is  the 
classic  response  of  the  drinker  who  does  not 
want  to  admit  that  he  or  she  might  have  a 
problem. 

One  former  alcoholic  says,  "You  have  to 
admit  you're  an  alcoholic  and  decide  If  you 
want  to  live.  It's  your  choice  day  by  day." 

Apart  from  the  generally  recognized  orga- 
nizations like  Alcoholics  Anonymous,  there 
are  today  more  than  1,200  occupational  alco- 
holism programs  In  America,  many  of  them 
set  up  by  companies  intent  on  recovering 
useful  workers  otherwise  lost  to  them. 

The  heavy  machinery  manufacturer  Deere 
&  Co.  of  Moline,  111.,  sees  the  problem,  has 
analyzed  it  and  offers  help. 

"Unfortunately  It's  difficult  for  a  non- 
alcoholic to  understand  that  alcoholism  Is  a 
disease,  just  like  diabetes,"  said  Tom  Riley, 
Deere's  alcohol  and  drug  abuse  counselor. 

"We're  concentrating  on  a  disease  that,  if 
It  had  any  other  name,  would  create  a  na- 
tional panic,"  he  said. 

"When  you  add  the  number  of  heart  at- 
tacks in  which  alcohol  is  a  secondary  cause, 
plus  the  number  of  car  accidents — 68  per- 
cent of  highway  fatalities  are  alcohol  re- 
lated— then  alcohol  becomes  this  country's 
number  one  killer  . .  . 

"Yet  no  one  alive  today  can  even  define 
alcoholism,  much  less  know  Its  caiises." 

Riley  knows.  He  is  a  recovered  alcoholic 
who  has  not  had  a  drink  In  22  years. 

"The  tragedy  is  that  we  can't  do  anything 
unless  the  employee's  work  has  deteriorated 
substantially,"  Riley  said.  "I  can't  call  him 
In  and  say,  'Listen  Joe,  I've  heard  you're 
drinking  too  much.'  He'd  have  every  reason 
to  resent  my  interfering  with  his  personal 
life." 

So  at  Deere  it's  up  to  the  supervisor  to 
look  out  for  the  tell-tale  signs  of  absenteeism, 
chronic  lateness,  lack  of  coordination  and 
concentration  and  unhealthy  appearance. 

"After  a  verbal  warning,  if  the  employee's 
work  doesn't  Improve  he's  brought  before  a 
committee  of  two  co;npany  and  two  union 
officials,"  Riley  said. 

Deere  will  offer  a  wide  range  of  counsel- 
ing, treatment,  financial  help  and  even  hos- 
pitalization to  help  an  alcoholic  employee. 

Many  other  companies  have  the  same  kind 
of  program. 

The  Kemper  Insurance  &  Financial  Co. 
was  a  pioneer  back  In  1964  and  this  year 
won  an  award  from  the  Association  of  Labor- 
Management  Administrators  and  Consult- 
ants on  Alcoholism  for  the  outstanding  na- 
ture of  Its  personal  assistance  program. 

ALMACA  serves  as  a  forum  for  the  ex- 
change of  Information  on  occupational  al- 
coholism programs  and  has  more  than  1,000 
corporate   and   labor   union   members. 

According  to  ALMACA:  on-the-job  alcohol- 
ism programs  are  the  most  effective  way  to 
help,  motivate  and  refer  the  alcoholic  to 
treatment. 

"It  has  been  demonstrated  that  between  40 
and  60  percent  of  Job  performance  problems 
relate  to  alcohol  abuse  and  alcoholism,"  a 
spokesman  said.  "If  these  problems  are 
caught  In  the  early  stages  there  have  been 
recovery  rates  of  between  80  and  80  per- 
cent." 

The  National  Council  on  Alcoholism  favors 
In-company  programs  as  "the  most  promis- 
ing way  of  treatment." 

But  everyone  warns  that  alcoholUm  as 
such  cannot  be  cured — It  can  only  be  treated 
and  controlled. 

Jules  Saltman,  writing  in  a  pamphlet  pub- 
lished by  the  Public  Affairs  Committee  titled 
"The  $18  billion  Hangover,"  lists  various 
methods  of  treatment: 


— Detoxification:  Usually  requires  hospi- 
talization and  use  of  sedatives  and  other 
drugs  to  control  the  pains  of  withdrawal 
from  chronic  depedence  on  alcohol. 

— Drug  Treatment:  There  are  no  "miracle 
drugs"  that  cure  alcoholism,  but  some  can 
be  of  use  to  a  drinker  who  needs  the  support 
of  a  chemical  fence  between  himself  and 
alcohol.  On  the  whole  drug  treatments  have 
worked  well  only  when  used  together  with 
psychological  therapies. 

— Analysis:  In  many  cases  analysis  can 
succeed  If  a  committed  and  determined 
therapist  maintains  trust  through  all  the 
backslidings  and  deceits  the  patient  will 
probably  practice  in  the  course  of  a  long 
treatment. 

— Group  Treatment:  The  most  successful 
single  treatment  progrrT  of  all  is  the  group 
therapy  practice  at  Alcoholism  Anonymous. 

— Behavior  Modification:  One  technique 
used  Is  aversion  therapy,  which  attempts  to 
change  a  taste  for  alcohol  into  a  violent  dis- 
like by  a  conditioned  reflex.  For  example, 
electric  shocks  administered  at  the  moment 
of  drinking  becomes  associated  with  drink- 
ing and  can  make  drinking  distasteful.  Plac- 
ing frogs  or  worms  In  an  alcoholic's  drink 
can  have  the  same  effect. 

An  Industrial  alcoholism  program  usually 
will  not  get  Involved  in  any  of  the  above. 
Employers  generally  seek  to  pinpoint  the 
problem  but  then  will  refer  the  drinker  to 
outside  help. 

An  employer  has  leverage  few  others  can 
impose:  The  strong  motivating  force.  In  the 
view  of  some  experts,  that  a  drinking  worker 
will  try  to  hold  on  to  his  Job  even  when  al- 
most everything  else — family,  friends, 
money — has  already  been  lost. 

Labor  unions  endorsed  Industrial  alcohol- 
ism programs  wholeheartedly  because  they 
prefer  to  see  their  members  treated  rather 
than  fired. 

Saltman  said  spreading  the  word  on  sym- 
pathetic and  effective  treatment  of  working 
alcoholics  still  has  a  long  way  to  go,  but 
added : 

"Employers,  as  well  as  employees  and 
unions,  have  learned  that  the  problem  of 
drinking  on  the  Job  Is  too  big  to  be  Ignored — 
If  only  on  strictly  economic  grounds,  not  to 
speak  of  humanitarian  concerns." 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  Join  with  the  chairman  of  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  (Mr.  Hathaway)  in  sponsoring  an 
amendment  to  the  Rehabilitation  Act  of 
1973  to  require  Government  contractors 
to  provide  alcohol  abuse  and  alcoholism 
programs  and  services  for  their  employ- 
ees. It  is  our  hope  that  thi-  legislation 
will  hurry  the  spread  of  occupational 
alcoholism  programs  which  have  proved 
to  be  so  successful. 

My  interest  in  controlling  the  impact 
of  alcohol  abuse  and  alcoholism  is  of  long 
standing.  As  early  as  July  of  1969  I  par- 
ticipated in  3  days  of  hearings  on  alco- 
holism held  by  the  Subcommittee  on  Al- 
coholism and  Narcotics — now  the  Sub- 
committee on  Alcoholism  and  Drug 
Abuse — on  which  I  have  served  since  its 
creation  in  May  of  that  year.  At  those 
first  hearings  of  the  subcommittee  we 
heard  compelling  evidence  of  the  effec- 
tiveness of  occupational  alcoholism  pro- 
grams. These  programs — in  the  few  com- 
panies in  which  they  then  existed— had 
not  only  proved  themselves  effective  in 
saving  human  lives  but  cost  effective  as 
well. 

As  a  result  of  those  early  hearings,  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment  and  Re- 
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habilitatlon  Act  of  1970  required  the  Civil 
Service  Commission  to  develop  and  main- 
tain appropriate  prevention,  treatment, 
and  rehabilitation  programs  and  services 
for  alcohol  abuse  and  alcoholism  among 
Federal  civilian  employees.  It  also  re- 
quired the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  working  through  the 
National  Institute  on  Alcohol  Abuse  and 
Acoholism  (NIAA A)  to  foster  similar 
programs  and  services  in  State  and  local 
governments  and  in  private  industry. 

Mr.  President,  the  need  for  these  pro- 
grams is  obvious.  As  of  January  1977, 
nearly  87  million  Americans  were  in  the 
Nation's  work  force.  The  lowest,  most 
conservative  estimate  indicates  that 
some  4.5  million  of  the  estimated  9  to  10 
million  Americans  with  alcohol  problems 
are  in  the  work  force. 

NIAAA  estimates  that  the  cost  of 
alcohol  abuse  to  our  society  exceeds  $42 
billion  annually.  The  cost  in  lost  produc- 
tion alone  is  estimated  at  $19.64  billion. 
Alcohol  abuse  is  also  known  to  contribute 
greatly  to  the  incidence  of  industrial 
accidents,  aviation  accidents,  traflBc  ac- 
cidents, drowning,  fire  burns,  falls,  as 
well  as  to  crime,  suicide,  and  family 
abuse. 

The  greatest  obstacle  to  getting  an 
afBlcted  person  into  effective  treatment 
is  his  denial  system  and  consequent  lack 
of  motivation.  The  alcoholic  can  lose 
family,  home,  driver's  license,  and  still 
cling  to  the  hope  that  he  is  not  an  alco- 
holic. However,  when  alcohol  has  begim 
to  affect  job  performance,  the  threat  of 
Job  loss  can  provide  the  necessary  moti- 
vation. The  alternative  of  a  treatment 
program  suddenly  becomes  much  more 
attractive.  The  occupational  alcoholism 
program  can  steer  the  employee  into  the 
appropriate  treatment  and  provide  the 
monitoring  and  foUowup  so  vital  to 
success. 

Occupational  alcoholism  programs 
have  proved  to  be  successful.  The  Na- 
tional Council  on  Alcoholism  (NCA)  has 
reported  that  most  companies  that  have 
an  occupational  alcoholism  program  re- 
port long-term,  stable  recovery  rates 
ranging  from  60  percent  to  80  percent. 

The  following  recovery  rates  are 
quoted  in  Joseph  F.  Follmann  Jr.'s  book, 
"Alcoholics  and  Business,"  published  In 
1976  by  AMACOM,  a  division  of  the 
American  Management  Association: 

DuPont,  66  percent;  Hoerner  Waldorf 
Corp.,  60  percent;  Honeywell,  Inc.,  60  per- 
cent-70  percent;  United  California  Bank,  70 
percent:  Teamsters  Union  (Portland,  Ore.), 
76.7  percent;  Standard  Oil  of  Oregon,  86  per- 
cent; Eastman  Kodak,  75  percent-80  percent; 
Metropolitan  Life,  60  percent;  Hughes  Air- 
craft, 60  percent;  Caterpillar  Tractor,  60  per- 
cent; Scovlll  Manufacturing  Co..  78  percent; 
Illinois  Bell  Telephone  Co.,  72  percent;  Gen- 
eral Motors,  80  percent;  Raytheon  Company, 
80  percent;  Philadelphia  Police  Department, 
85  percent. 

Occupational  Alcoholism  programs 
have  proved  to  be  cost  effective.  NCA 
estimates  that  each  alcoholic  employee 
costs  his  employer  an  amount  at  least 
equal  to  one-quarter  of  his  annual  sal- 
ary in  hidden  losses  such  as  absentee- 
ism, tardiness,  spoiled  material,  excess 
scrap,  declining  production,  accidents, 
et  cetera.  NCA  quotes  the  following : 


The  U.S.  Postal  System  has  reported 
(since  the  Inception  of  Its  PAR  program 
which  started  In  San  Francisco  In  1968)  an 
annual  saving  based  on  one  quarter  of  each 
recovered  alcoholic  employee's  annual  sal- 
ary. These  reports  have  undergone  three 
complete  Federal  audits,  two  by  the  General 
Accounting  Office  and  one  by  the  Inspector 
General's  Office.  A  special  study  by  the 
Postal  Service  found  that  savings  per  em- 
ployee on  paid  and  unpaid  sick  leave  only 
amounted  to  $1,969  per  employee  per  year. 
The  study  noted  that  no  attempt  was  made 
to  measuring  loss  of  productivity,  use  and 
cost  of  health  benefits,  loss  of  time  due  to 
disciplinary  action,  training  and  turnover 
of  employees  or  accident  rates. 

The  New  York  Transit  Authority  made  a 
study  of  1,600  individuals  who  had  been 
through  the  program.  Only  one  Item  was 
considered — paid  sick  leave.  On  that  item 
alone,  the  TA  was  then  saving  more  than 
$1  million  per  year  in  that  group. 

Early  returns  from  the  General  Motors 
program  show  reductions  of  85  percent  In 
lost  man-hours;  72  percent  in  dollar  amount 
of  accident  and  sickness  disability  benefits 
paid;  <6.7  percent  In  number  of  sick  leaves 
taken. 

An  Independent  study  of  the  Oldsmobile 
program  In  Lansing.  Michigan,  showed  re- 
ductions of  56  percent  in  numbers  of  leaves 
of  absence;  78  percent  in  numbers  of  griev- 
ances; 63  percent  in  numbers  of  disciplinary 
cases  and  82  percent  in  on-the-job  accidents 
among  the  employees  who  had  been  through 
the  program. 

AUls  Chalmers  reported  in  a  study  made 
by  the  National  Industrial  Conference  Board 
in  1958,  that  Its  program  had  achieved  a 
reduction  of  70  percent  in  absenteeism  ajid 
61  perment  In  tardiness  among  employees 
who   had   been   through   the  program. 

In  the  same  study.  Consolidated  Edison 
(of  New  York)  reported  a  reduction  of  more 
than  67  percent  in  absenteeism  among  em- 
ployees who  had  been  through  the  program. 

In  a  limited  study.  Bechtel  Corporation 
pinpointed  a  cost  savings  of  26.5  percent  of 
the  total  annual  pay  of  individuals  who  had 
been  through  the  program. 

In  a  study  of  absenteeism,  made  in  con- 
nection with  the  Kelsey-Hayes  program.  It 
was  found  that  absenteeism  among  alco- 
holic employees  was  four  times  that  of  the 
plant  average.  Calculated  in  terms  of  lost 
income  at  an  average  rate  of  $5.15  an  hour, 
each  alcoholic  was  losing  $2,627  per  year. 
Since  Kelsey-Hayes  had  to  replace  these  in- 
dividuals at  comparable  pay  and/or  time- 
and-a-half,  the  cost  to  the  company  was 
even  greater,  the  study  notes. 

Mr.  President,  there  is  little  reason  to 
doubt  that  occupational  alcoholism  pro- 
grams are  the  most  promising  mecha- 
nism through  which  alcohol  problems 
can  be  identified  and  managed.  Let  us 
look  more  closely  at  the  Program  for 
Alcoholism  Recovery  (PAR)  run  by  the 
U.S.  Postal  Service. 

Assistant  Postmaster  Genersd  Paul  N. 
Carlin,  in  testimony  before  the  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse, 
stated  that  the  Postal  Service  was  one  of 
the  forerunners  in  the  development  of 
programs  within  Government  for  the  re- 
covery of  alcoholic  employees.  In  1968, 
while  the  climate  for  such  programs  was 
not  generally  favorable,  the  first  PAR 
office  opened  in  the  San  Francisco  Post 
Office. 

The  first  PAR  office  successfully  dem- 
onstrated that  alcoholisr.i  was  a  postal 
problem,  and  equally  important,  that 
something  could  be  done  about  it.  Addi- 
tional PAR  offices  were  opened  in  Chi- 
cago and  Boston  in  1970;  and  after  an 


internal  audit  showed  that  the  program 
was  avoiding  $4  In  cost  for  every  $1  in- 
vested, PAR  began  to  expand  on  a  na- 
tionwide basis.  Subsequent  audits  have 
demonstrated  that  PAR  remains  a  good 
investment  for  the  Postal  Service. 

The  PAR  report  for  accounting  period 
6  of  fiscal  year  1977 — from  February  26 
to  March  25 — indicates  that  PAR  was 
available  to  389,410  postal  employees,  in- 
cluding an  estimated  31,145  problem 
drinkers.  PAR  enrollment  was  6,303 
clients,  of  which  5,828  showed  improve- 
ment. Estimated  savings  for  this  peri- 
od— calculated  on  the  basis  of  the  stand- 
ard GAO  cost  factor  of  25  percent  of  a 
problem  drinker's  salary — ^was  $1,661,- 
051.  Over  a  year,  this  would  amount  to  a 
net  saving  of  $17,699,563,  after  deducting 
the  cost  of  the  program.  This  translates 
into  a  cost  avoidance  ratio  of  almost 
$5  for  every  $1  spent. 

Of  the  more  than  10,000  employees 
who  have  participated  In  PAR,  between 
75  and  80  percent  are  recovering,  and 
less  than  10  percent  have  left  the 
Postal  Service.  The  social  and  human- 
itarian benefits  to  the  employees  helped 
by  PAR,  and  to  their  families  and 
communities,  extend  far  beyond  the 
financial  savings  the  program  has  pro- 
duced for  the  Postal  Service. 

Mr.  President,  last  spring,  in  an  effort 
to  encourage  the  spread  of  occupational 
alcoholism  programs,  I  joined  with  the 
Senator  from  Maine  (Mr.  Hathaway)  in 
sponsoring  the  Occupational  Alcoholism 
Prevention  and  Treatment  Act  of  1977 
(S.  1107).  That  bill  would  provide  Fed- 
eral assistance  of  up  to  50  percent  of  the 
costs  to  employers,  labor  organizations, 
and  other  groups  to  establish  and  oper- 
ate occupational  alcoholism  programs. 

Subsequent  testimony  on  that  proposed 
legislation  indicated  that  financial  in- 
centives alone  might  not  be  sufficient  to 
encourage  employers  to  provide  such 
programs.  Thus  we  are  taking  this  new 
approach,  requiring  government  con- 
tractors to  provide  occupational  alco- 
holism programs  for  their  employees. 

This  decision  Is  based  in  part  on  tes- 
timony on  S.  1107  at  hearings  held  in 
Washington  in  May  of  this  year.  Dr.  Paul 
Sherman,  president  of  the  Association 
of  Labor-Management  Administrators 
and  Consultants  on  Alcoholism  (AL- 
MACA) testified  that  it  is  false  to  as- 
sume that  lack  of  funding  Is  a  primary 
reason  why  there  are  so  few  programs. 
He  believes  there  are  two  basic  reasons 
for  the  relatively  small  number  of  pro- 
grams. 

First.  The  stigma.  The  stigma  leads 
one  to  have  the  concept  of  the  alcoholic 
as  the  skid  row  bum,  and  if  one  looks 
within  a  company  or  labor  union  only 
for  the  skid  row  bum,  it  Is  easy  to  say 
"We  don't  have  much  of  a  problem 
here."  This  in  turn  leads  to  the  second 
problem,  namely,  that  the  need  for  an 
occupational  program  is  given. 

Second.  A  low  priority.  This  Is  the 
major  problem  with  which  we  are  deal- 
ing. There  are  many  real  priorities  that 
executives  in  corporations  and  labor 
leaders  face,  and  the  priorities  shift 
from  day  to  day.  Dr.  Sherman  claims 
that  what  is  needed  is  a  vehicle  to  In- 
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like  a  who's  who  of  the  New  York  Stock 
Exchange. 

The  largest  company  In  the  country,  the 
federal  government,  also  mandated  occupa- 
tional alcoholism  programs  for  federal  em- 
ployes in  1951  with  the  same  legislation  that 
created  the  NIAA. 

"We  use  the  job  as  the  lever  to  get  the 
alcoholic  to  face  the  problem  and  do  some- 
thing about  it,"  said  Dr.  Sherman,  a  psy- 
chologist and  recovered  alcoholic.  "The  em- 
ployee (at  ITT)  Is  given  a  choice:  If  his 
performance  drops  to  an  unacceptable  level 
and  he  Is  not  responding  to  corrective  meas- 
ures, he  will  either  accept  a  referral  to  the 
alcoholism  program  or  risk  being  fired." 

Dr.  Sherman  noted  that  years  before  a 
drinking  problem  api>ear8,  there  Is  a  marked 
decline  In  job  performance. 

"By  keeping  the  focus  on  performance,  then 
anything  that  relates  to  productivity  can  be 
referred,"  Dr  Sherman  said.  "We  find  we  are 
also  picking  up  an  equal  number  of  other 
problems,  like  emotional  and  family  prob- 
lems which  can  lead  to  alcoholism." 

Many  of  the  companies  have  special  train- 
ing programs  to  alert  management  personnel 
and  union  shop  stewards  to  the  correlation 
between  a  drop  In  productivity  and  possible 
alcoholism. 

"If  performance  drops  at  all,  they  just  talk 
to  the  person,"  Dr.  Sherman  said.  "We  tell  the 
supervisors  If  you've  tried  talking  to  the 
employe  and  It  happens  again  we  refer  the 
person  to  the  program." 

Dr.  Sherman  said  there  is  very  little  stigma 
attached  to  the  program  because  all  medi- 
cal records  are  kept  confidential  and  sepa- 
rate from  personnel  files.  In  most  cases.  In 
fact,  the  employe  Is  not  treated  at  the  com- 
pany but  Is  referred  to  some  outside  source. 

However,  despite  the  apparent  benefits  of 
occupational  alcoholism  programs  to  both 
management  and  labor,  Sherman  said  of  the 
nearly  1200  companies  that  have  programs, 
only  about  300  currently  are  working  well. 

Donald  Phillips,  U.S.  CivU  Service  alcohol- 
ism and  drug  abuse  program  manager,  said 
the  program  has  "treated  30,000  employes 
since  1S73,  and  about  75  percent  of  all  fed- 
eral employes  are  covered  by  the  programs. 

"Some  of  our  programs  are  highly  effective 
like  the  one  In  the  Government  Printing  Of- 
fice. Some  of  them  sire  just  paper  programs. 

"What  we  have  la  a  resource  problem — no 
money  and  no  personnel  to  administer  these 
programs,"  Phillips  said. 

fftom  Maine  Sunday  Telegram,  Dec.  11, 

1977] 

Alcorolisic:  A  $18  BnxioN  Problem 

Nkw  Yo«k. — Excessive  drinking  on  and  off 
the  job  Is  costing  American  industry  at  least 
$15  billion  a  year,  according  to  authoritative 
studies. 

0ntll  just  a  few  years  ago,  a  businessman 
might  say,  "We  don't  have  any  problems  with 
alcoholics — we  fire  them." 

But  with  alcoholism  recognized  more  wide- 
ly as  a  disease — it  ranks  second  only  to 
heroin  as  a  killer  addiction — emphasis  has 
turned  to  seeking  cures  beyond  the  Instant 
p«m«cea  of  dismissal. 

The  $1B  billion  figures  comes  from  a  special 
report  to  Congress  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  prepared 
with  the  help  of  the  Harvard  School  of  Pub- 
lic Health.  And  the  report  said  the  figure 
probably  was  conservative. 

Drinking  to  excess  Is  not  Just  a  problem  In 
Itself.  There  also  U  the  difficulty  of  making 
people  think  about  It, 

More  than  100  million  Americans  are 
dasslfled  as  "drinkers"— that  Is,  people  who 
take  more  than  one  drink  In  a  year.  Of  those 
an  estimated  nine  million  have  had  some 
Kind  of  problem  with  their  family,  employ- 
ment or  the  police  because  of  drinking. 

Does  that  make  them  alcohoUcs? 


Possibly  but  not  necessarily.  Experts  are 
leary  of  offering  clear-cut  definitions  because 
two  drinks  might  Impair  the  faculties  of  one 
person  while  10  drinks  will  leave  another 
relatively  sober. 

"Sure  I  drink,  but  I  can  handle  It,"  Is  the 
classic  response  of  the  drinker  who  does  not 
want  to  admit  that  he  or  she  might  have  a 
problem. 

One  former  alcoholic  says,  "You  have  to 
admit  you're  an  alcoholic  and  decide  If  you 
want  to  live.  It's  your  choice  day  by  day." 

Apart  from  the  generally  recognized  orga- 
nizations like  Alcoholics  Anonymous,  there 
are  today  more  than  1,200  occupational  alco- 
holism programs  In  America,  many  of  them 
set  up  by  companies  intent  on  recovering 
useful  workers  otherwise  lost  to  them. 

The  heavy  machinery  manufacturer  Deere 
&  Co.  of  Moline,  111.,  sees  the  problem,  has 
analyzed  it  and  offers  help. 

"Unfortunately  It's  difficult  for  a  non- 
alcoholic to  understand  that  alcoholism  Is  a 
disease,  just  like  diabetes,"  said  Tom  Riley, 
Deere's  alcohol  and  drug  abuse  counselor. 

"We're  concentrating  on  a  disease  that,  if 
It  had  any  other  name,  would  create  a  na- 
tional panic,"  he  said. 

"When  you  add  the  number  of  heart  at- 
tacks in  which  alcohol  is  a  secondary  cause, 
plus  the  number  of  car  accidents — 68  per- 
cent of  highway  fatalities  are  alcohol  re- 
lated— then  alcohol  becomes  this  country's 
number  one  killer  . .  . 

"Yet  no  one  alive  today  can  even  define 
alcoholism,  much  less  know  Its  caiises." 

Riley  knows.  He  is  a  recovered  alcoholic 
who  has  not  had  a  drink  In  22  years. 

"The  tragedy  is  that  we  can't  do  anything 
unless  the  employee's  work  has  deteriorated 
substantially,"  Riley  said.  "I  can't  call  him 
In  and  say,  'Listen  Joe,  I've  heard  you're 
drinking  too  much.'  He'd  have  every  reason 
to  resent  my  interfering  with  his  personal 
life." 

So  at  Deere  it's  up  to  the  supervisor  to 
look  out  for  the  tell-tale  signs  of  absenteeism, 
chronic  lateness,  lack  of  coordination  and 
concentration  and  unhealthy  appearance. 

"After  a  verbal  warning,  if  the  employee's 
work  doesn't  Improve  he's  brought  before  a 
committee  of  two  co;npany  and  two  union 
officials,"  Riley  said. 

Deere  will  offer  a  wide  range  of  counsel- 
ing, treatment,  financial  help  and  even  hos- 
pitalization to  help  an  alcoholic  employee. 

Many  other  companies  have  the  same  kind 
of  program. 

The  Kemper  Insurance  &  Financial  Co. 
was  a  pioneer  back  In  1964  and  this  year 
won  an  award  from  the  Association  of  Labor- 
Management  Administrators  and  Consult- 
ants on  Alcoholism  for  the  outstanding  na- 
ture of  Its  personal  assistance  program. 

ALMACA  serves  as  a  forum  for  the  ex- 
change of  Information  on  occupational  al- 
coholism programs  and  has  more  than  1,000 
corporate   and   labor   union   members. 

According  to  ALMACA:  on-the-job  alcohol- 
ism programs  are  the  most  effective  way  to 
help,  motivate  and  refer  the  alcoholic  to 
treatment. 

"It  has  been  demonstrated  that  between  40 
and  60  percent  of  Job  performance  problems 
relate  to  alcohol  abuse  and  alcoholism,"  a 
spokesman  said.  "If  these  problems  are 
caught  In  the  early  stages  there  have  been 
recovery  rates  of  between  80  and  80  per- 
cent." 

The  National  Council  on  Alcoholism  favors 
In-company  programs  as  "the  most  promis- 
ing way  of  treatment." 

But  everyone  warns  that  alcoholUm  as 
such  cannot  be  cured — It  can  only  be  treated 
and  controlled. 

Jules  Saltman,  writing  in  a  pamphlet  pub- 
lished by  the  Public  Affairs  Committee  titled 
"The  $18  billion  Hangover,"  lists  various 
methods  of  treatment: 


— Detoxification:  Usually  requires  hospi- 
talization and  use  of  sedatives  and  other 
drugs  to  control  the  pains  of  withdrawal 
from  chronic  depedence  on  alcohol. 

— Drug  Treatment:  There  are  no  "miracle 
drugs"  that  cure  alcoholism,  but  some  can 
be  of  use  to  a  drinker  who  needs  the  support 
of  a  chemical  fence  between  himself  and 
alcohol.  On  the  whole  drug  treatments  have 
worked  well  only  when  used  together  with 
psychological  therapies. 

— Analysis:  In  many  cases  analysis  can 
succeed  If  a  committed  and  determined 
therapist  maintains  trust  through  all  the 
backslidings  and  deceits  the  patient  will 
probably  practice  in  the  course  of  a  long 
treatment. 

— Group  Treatment:  The  most  successful 
single  treatment  progrrT  of  all  is  the  group 
therapy  practice  at  Alcoholism  Anonymous. 

— Behavior  Modification:  One  technique 
used  Is  aversion  therapy,  which  attempts  to 
change  a  taste  for  alcohol  into  a  violent  dis- 
like by  a  conditioned  reflex.  For  example, 
electric  shocks  administered  at  the  moment 
of  drinking  becomes  associated  with  drink- 
ing and  can  make  drinking  distasteful.  Plac- 
ing frogs  or  worms  In  an  alcoholic's  drink 
can  have  the  same  effect. 

An  Industrial  alcoholism  program  usually 
will  not  get  Involved  in  any  of  the  above. 
Employers  generally  seek  to  pinpoint  the 
problem  but  then  will  refer  the  drinker  to 
outside  help. 

An  employer  has  leverage  few  others  can 
impose:  The  strong  motivating  force.  In  the 
view  of  some  experts,  that  a  drinking  worker 
will  try  to  hold  on  to  his  Job  even  when  al- 
most everything  else — family,  friends, 
money — has  already  been  lost. 

Labor  unions  endorsed  Industrial  alcohol- 
ism programs  wholeheartedly  because  they 
prefer  to  see  their  members  treated  rather 
than  fired. 

Saltman  said  spreading  the  word  on  sym- 
pathetic and  effective  treatment  of  working 
alcoholics  still  has  a  long  way  to  go,  but 
added : 

"Employers,  as  well  as  employees  and 
unions,  have  learned  that  the  problem  of 
drinking  on  the  Job  Is  too  big  to  be  Ignored — 
If  only  on  strictly  economic  grounds,  not  to 
speak  of  humanitarian  concerns." 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  Join  with  the  chairman  of  the 
Subcommittee  on  Alcoholism  and  Drug 
Abuse  (Mr.  Hathaway)  in  sponsoring  an 
amendment  to  the  Rehabilitation  Act  of 
1973  to  require  Government  contractors 
to  provide  alcohol  abuse  and  alcoholism 
programs  and  services  for  their  employ- 
ees. It  is  our  hope  that  thi-  legislation 
will  hurry  the  spread  of  occupational 
alcoholism  programs  which  have  proved 
to  be  so  successful. 

My  interest  in  controlling  the  impact 
of  alcohol  abuse  and  alcoholism  is  of  long 
standing.  As  early  as  July  of  1969  I  par- 
ticipated in  3  days  of  hearings  on  alco- 
holism held  by  the  Subcommittee  on  Al- 
coholism and  Narcotics — now  the  Sub- 
committee on  Alcoholism  and  Drug 
Abuse — on  which  I  have  served  since  its 
creation  in  May  of  that  year.  At  those 
first  hearings  of  the  subcommittee  we 
heard  compelling  evidence  of  the  effec- 
tiveness of  occupational  alcoholism  pro- 
grams. These  programs — in  the  few  com- 
panies in  which  they  then  existed— had 
not  only  proved  themselves  effective  in 
saving  human  lives  but  cost  effective  as 
well. 

As  a  result  of  those  early  hearings,  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment  and  Re- 
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habilitatlon  Act  of  1970  required  the  Civil 
Service  Commission  to  develop  and  main- 
tain appropriate  prevention,  treatment, 
and  rehabilitation  programs  and  services 
for  alcohol  abuse  and  alcoholism  among 
Federal  civilian  employees.  It  also  re- 
quired the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  working  through  the 
National  Institute  on  Alcohol  Abuse  and 
Acoholism  (NIAA A)  to  foster  similar 
programs  and  services  in  State  and  local 
governments  and  in  private  industry. 

Mr.  President,  the  need  for  these  pro- 
grams is  obvious.  As  of  January  1977, 
nearly  87  million  Americans  were  in  the 
Nation's  work  force.  The  lowest,  most 
conservative  estimate  indicates  that 
some  4.5  million  of  the  estimated  9  to  10 
million  Americans  with  alcohol  problems 
are  in  the  work  force. 

NIAAA  estimates  that  the  cost  of 
alcohol  abuse  to  our  society  exceeds  $42 
billion  annually.  The  cost  in  lost  produc- 
tion alone  is  estimated  at  $19.64  billion. 
Alcohol  abuse  is  also  known  to  contribute 
greatly  to  the  incidence  of  industrial 
accidents,  aviation  accidents,  traflBc  ac- 
cidents, drowning,  fire  burns,  falls,  as 
well  as  to  crime,  suicide,  and  family 
abuse. 

The  greatest  obstacle  to  getting  an 
afBlcted  person  into  effective  treatment 
is  his  denial  system  and  consequent  lack 
of  motivation.  The  alcoholic  can  lose 
family,  home,  driver's  license,  and  still 
cling  to  the  hope  that  he  is  not  an  alco- 
holic. However,  when  alcohol  has  begim 
to  affect  job  performance,  the  threat  of 
Job  loss  can  provide  the  necessary  moti- 
vation. The  alternative  of  a  treatment 
program  suddenly  becomes  much  more 
attractive.  The  occupational  alcoholism 
program  can  steer  the  employee  into  the 
appropriate  treatment  and  provide  the 
monitoring  and  foUowup  so  vital  to 
success. 

Occupational  alcoholism  programs 
have  proved  to  be  successful.  The  Na- 
tional Council  on  Alcoholism  (NCA)  has 
reported  that  most  companies  that  have 
an  occupational  alcoholism  program  re- 
port long-term,  stable  recovery  rates 
ranging  from  60  percent  to  80  percent. 

The  following  recovery  rates  are 
quoted  in  Joseph  F.  Follmann  Jr.'s  book, 
"Alcoholics  and  Business,"  published  In 
1976  by  AMACOM,  a  division  of  the 
American  Management  Association: 

DuPont,  66  percent;  Hoerner  Waldorf 
Corp.,  60  percent;  Honeywell,  Inc.,  60  per- 
cent-70  percent;  United  California  Bank,  70 
percent:  Teamsters  Union  (Portland,  Ore.), 
76.7  percent;  Standard  Oil  of  Oregon,  86  per- 
cent; Eastman  Kodak,  75  percent-80  percent; 
Metropolitan  Life,  60  percent;  Hughes  Air- 
craft, 60  percent;  Caterpillar  Tractor,  60  per- 
cent; Scovlll  Manufacturing  Co..  78  percent; 
Illinois  Bell  Telephone  Co.,  72  percent;  Gen- 
eral Motors,  80  percent;  Raytheon  Company, 
80  percent;  Philadelphia  Police  Department, 
85  percent. 

Occupational  Alcoholism  programs 
have  proved  to  be  cost  effective.  NCA 
estimates  that  each  alcoholic  employee 
costs  his  employer  an  amount  at  least 
equal  to  one-quarter  of  his  annual  sal- 
ary in  hidden  losses  such  as  absentee- 
ism, tardiness,  spoiled  material,  excess 
scrap,  declining  production,  accidents, 
et  cetera.  NCA  quotes  the  following : 


The  U.S.  Postal  System  has  reported 
(since  the  Inception  of  Its  PAR  program 
which  started  In  San  Francisco  In  1968)  an 
annual  saving  based  on  one  quarter  of  each 
recovered  alcoholic  employee's  annual  sal- 
ary. These  reports  have  undergone  three 
complete  Federal  audits,  two  by  the  General 
Accounting  Office  and  one  by  the  Inspector 
General's  Office.  A  special  study  by  the 
Postal  Service  found  that  savings  per  em- 
ployee on  paid  and  unpaid  sick  leave  only 
amounted  to  $1,969  per  employee  per  year. 
The  study  noted  that  no  attempt  was  made 
to  measuring  loss  of  productivity,  use  and 
cost  of  health  benefits,  loss  of  time  due  to 
disciplinary  action,  training  and  turnover 
of  employees  or  accident  rates. 

The  New  York  Transit  Authority  made  a 
study  of  1,600  individuals  who  had  been 
through  the  program.  Only  one  Item  was 
considered — paid  sick  leave.  On  that  item 
alone,  the  TA  was  then  saving  more  than 
$1  million  per  year  in  that  group. 

Early  returns  from  the  General  Motors 
program  show  reductions  of  85  percent  In 
lost  man-hours;  72  percent  in  dollar  amount 
of  accident  and  sickness  disability  benefits 
paid;  <6.7  percent  In  number  of  sick  leaves 
taken. 

An  Independent  study  of  the  Oldsmobile 
program  In  Lansing.  Michigan,  showed  re- 
ductions of  56  percent  in  numbers  of  leaves 
of  absence;  78  percent  in  numbers  of  griev- 
ances; 63  percent  in  numbers  of  disciplinary 
cases  and  82  percent  in  on-the-job  accidents 
among  the  employees  who  had  been  through 
the  program. 

AUls  Chalmers  reported  in  a  study  made 
by  the  National  Industrial  Conference  Board 
in  1958,  that  Its  program  had  achieved  a 
reduction  of  70  percent  in  absenteeism  ajid 
61  perment  In  tardiness  among  employees 
who   had   been   through   the  program. 

In  the  same  study.  Consolidated  Edison 
(of  New  York)  reported  a  reduction  of  more 
than  67  percent  in  absenteeism  among  em- 
ployees who  had  been  through  the  program. 

In  a  limited  study.  Bechtel  Corporation 
pinpointed  a  cost  savings  of  26.5  percent  of 
the  total  annual  pay  of  individuals  who  had 
been  through  the  program. 

In  a  study  of  absenteeism,  made  in  con- 
nection with  the  Kelsey-Hayes  program.  It 
was  found  that  absenteeism  among  alco- 
holic employees  was  four  times  that  of  the 
plant  average.  Calculated  in  terms  of  lost 
income  at  an  average  rate  of  $5.15  an  hour, 
each  alcoholic  was  losing  $2,627  per  year. 
Since  Kelsey-Hayes  had  to  replace  these  in- 
dividuals at  comparable  pay  and/or  time- 
and-a-half,  the  cost  to  the  company  was 
even  greater,  the  study  notes. 

Mr.  President,  there  is  little  reason  to 
doubt  that  occupational  alcoholism  pro- 
grams are  the  most  promising  mecha- 
nism through  which  alcohol  problems 
can  be  identified  and  managed.  Let  us 
look  more  closely  at  the  Program  for 
Alcoholism  Recovery  (PAR)  run  by  the 
U.S.  Postal  Service. 

Assistant  Postmaster  Genersd  Paul  N. 
Carlin,  in  testimony  before  the  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse, 
stated  that  the  Postal  Service  was  one  of 
the  forerunners  in  the  development  of 
programs  within  Government  for  the  re- 
covery of  alcoholic  employees.  In  1968, 
while  the  climate  for  such  programs  was 
not  generally  favorable,  the  first  PAR 
office  opened  in  the  San  Francisco  Post 
Office. 

The  first  PAR  office  successfully  dem- 
onstrated that  alcoholisr.i  was  a  postal 
problem,  and  equally  important,  that 
something  could  be  done  about  it.  Addi- 
tional PAR  offices  were  opened  in  Chi- 
cago and  Boston  in  1970;  and  after  an 


internal  audit  showed  that  the  program 
was  avoiding  $4  In  cost  for  every  $1  in- 
vested, PAR  began  to  expand  on  a  na- 
tionwide basis.  Subsequent  audits  have 
demonstrated  that  PAR  remains  a  good 
investment  for  the  Postal  Service. 

The  PAR  report  for  accounting  period 
6  of  fiscal  year  1977 — from  February  26 
to  March  25 — indicates  that  PAR  was 
available  to  389,410  postal  employees,  in- 
cluding an  estimated  31,145  problem 
drinkers.  PAR  enrollment  was  6,303 
clients,  of  which  5,828  showed  improve- 
ment. Estimated  savings  for  this  peri- 
od— calculated  on  the  basis  of  the  stand- 
ard GAO  cost  factor  of  25  percent  of  a 
problem  drinker's  salary — ^was  $1,661,- 
051.  Over  a  year,  this  would  amount  to  a 
net  saving  of  $17,699,563,  after  deducting 
the  cost  of  the  program.  This  translates 
into  a  cost  avoidance  ratio  of  almost 
$5  for  every  $1  spent. 

Of  the  more  than  10,000  employees 
who  have  participated  In  PAR,  between 
75  and  80  percent  are  recovering,  and 
less  than  10  percent  have  left  the 
Postal  Service.  The  social  and  human- 
itarian benefits  to  the  employees  helped 
by  PAR,  and  to  their  families  and 
communities,  extend  far  beyond  the 
financial  savings  the  program  has  pro- 
duced for  the  Postal  Service. 

Mr.  President,  last  spring,  in  an  effort 
to  encourage  the  spread  of  occupational 
alcoholism  programs,  I  joined  with  the 
Senator  from  Maine  (Mr.  Hathaway)  in 
sponsoring  the  Occupational  Alcoholism 
Prevention  and  Treatment  Act  of  1977 
(S.  1107).  That  bill  would  provide  Fed- 
eral assistance  of  up  to  50  percent  of  the 
costs  to  employers,  labor  organizations, 
and  other  groups  to  establish  and  oper- 
ate occupational  alcoholism  programs. 

Subsequent  testimony  on  that  proposed 
legislation  indicated  that  financial  in- 
centives alone  might  not  be  sufficient  to 
encourage  employers  to  provide  such 
programs.  Thus  we  are  taking  this  new 
approach,  requiring  government  con- 
tractors to  provide  occupational  alco- 
holism programs  for  their  employees. 

This  decision  Is  based  in  part  on  tes- 
timony on  S.  1107  at  hearings  held  in 
Washington  in  May  of  this  year.  Dr.  Paul 
Sherman,  president  of  the  Association 
of  Labor-Management  Administrators 
and  Consultants  on  Alcoholism  (AL- 
MACA) testified  that  it  is  false  to  as- 
sume that  lack  of  funding  Is  a  primary 
reason  why  there  are  so  few  programs. 
He  believes  there  are  two  basic  reasons 
for  the  relatively  small  number  of  pro- 
grams. 

First.  The  stigma.  The  stigma  leads 
one  to  have  the  concept  of  the  alcoholic 
as  the  skid  row  bum,  and  if  one  looks 
within  a  company  or  labor  union  only 
for  the  skid  row  bum,  it  Is  easy  to  say 
"We  don't  have  much  of  a  problem 
here."  This  in  turn  leads  to  the  second 
problem,  namely,  that  the  need  for  an 
occupational  program  is  given. 

Second.  A  low  priority.  This  Is  the 
major  problem  with  which  we  are  deal- 
ing. There  are  many  real  priorities  that 
executives  in  corporations  and  labor 
leaders  face,  and  the  priorities  shift 
from  day  to  day.  Dr.  Sherman  claims 
that  what  is  needed  is  a  vehicle  to  In- 
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fluence  tbe  top  executive  to  say  "Iliis  is 
Important.  Let  us  do  it." 

Dr.  Sherman  urged  that  a  way  be 
found  to  mandate  such  programs.  The 
bill  which  Senator  Hathaway  and  I  are 
introducing  today  provides  that  man- 
date. It  would: 

Amend  the  Rehabilitation  Act  of  1973 
by  adding  a  new  section  505  entitled  "Oc- 
cupational Alcoholism  Programs  under 
Federal  Contracts." 

Require  that  any  Federal  procurement 
contract  in  excess  of  $2,500  must  contain 
a  provision  requiring  the  contractor  to 
provide  occupational  alcoholism  pro- 
grams. 

Stipulate  that  these  provisions  also 
app^  to  siibcontractors  holding  contracts 
in  excess  of  $2,500. 

Provide  that  when  employees  repre- 
sented by  a  labor  organization,  the  pro- 
gram be  determined  by  agreement  en- 
tered into  by  the  labor  organization  and 
the  employer  through  collective  bargain- 
ing procedures. 

Provide  an.  enforcement  mechanism 
whereby  cm  employee  of  the  contractor 
who  believes  that  the  provisions  of  his 
contract  with  respect  to  these  programs 
are  being  violated  may  file  a  complaint 
with  the  Department  of  Labor. 

Allow  the  President  to  waive  the  provi- 
sions of  this  section  with  respect  to  a 
particular  contract,  pursuant  to  regula- 
tions he  prescribes,  when  special  circum- 
stances in  the  national  interest  so 
require. 

Amend  section  201(b)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  to: 

Require  the  Secretary  of  HEW.  acting 
through  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  to  develop  a 
wide  variety  of  model  programs  suitable 
for  replication  on  a  cost-effective  basis. 

Provide  that  business  concerns  and 
governmental  entities  which  employ  in- 
dividuals represented  by  labor  organiza- 
tions, the  program  be  determined  by 
agreement  entered  into  by  the  labor  or- 
ganization and  the  employer  through 
collective  bargaining  procedures. 

Require  the  Secretary,  acting  through 
the  Institute  to  disseminate  information 
and  materials  relative  to  such  model  pro- 
grams to  single  State  agencies. 

Amend  section  303(a)  of  the  act  to: 

Provide  assurance  that  the  State 
agency  foster  and  encourage  the  devel- 
opment of  such  programs  and  services  in 
State  and  local  govenunents  and  in  pri- 
vate business  and  industry; 

Make  available  to  all  business  concerns 
and  governmental  entities  within  such 
State  information  and  materials  con- 
cerning such  model  programs ; 

Furnish  technical  assistance  as  re- 
quested. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  imanimous 
consent  that  S.  2515.  a  bill  introduced 
earlier  today  by  the  Senator  from  Maine 
(Mr.  Hathaway)  be  referred  jolnUy  to 
the  Committee  on  Governmental  Affairs 
and  the  Committee  on  Human  Resources. 

The  PRESIDINa  OFFICER.  Without 
objection,  <t  is  ao  ordered. 


ADDITIONAL  COSPONSORS 

S.   724 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  724,  a  bill  to 
amend  title  10,  United  States  Code,  to 
provide  for  the  payment  of  survivor  an- 
nuities to  widows  of  certain  members  of 
the  uniformed  services  who  died  before 
the  effective  date  of  the  survivor  benefit 
plan. 

B.    1393 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
wtis  added  as  a  cosponsor  of  S.  1393,  a 
bill  to  protect  the  rights  of  institutional- 
ized persons. 

S.    3383 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  and  the  Senator  from 
Rhode  Isltmd  (Mr.  Pell)  were  added  as 
cosponsors  of  S.  2353.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961,  to  pro- 
vide Indian  cyclone  rehabilitation  and 
reconstruction  assistance, 
s.  33eo 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Seiuitor  from  Idaho  (Mr. 
Church),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ken- 
tucky (Mr.  Htjddleston).  the  Senator 
from  Maryland  (Mr.  Mathias)  .  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 
the  Senator  from  Florida  (Mr.  Stone) 
were  added  as  cosponsors  of  S.  2360,  a  bill 
to  authorize  an  appropriation  to  reim- 
burse certain  expenditures  for  social 
services  provided  by  the  States  prior  to 
October  1,  1975,  under  titles  I,  IV,  VI.  X, 
XIV,  and  XVI  of  the  Social  Security  Act. 

8.    3395 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizcma  (Mr.  DeConcini)  , 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  the  Senator  from  Michigan  (Mr. 
RiEGLE) ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  were  added  as  co- 
sponsors  of  S.  2395,  a  bill  to  place  the 
foreign  sovereign  governments  and  the 
United  States  of  America  on  the  same 
level — a  level  of  actual  damages  when 
either  is  Injured  in  its  business  or  prop- 
erty, and  for  other  purposes. 

S.    3430 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S. 
2420.  the  International  Development  Co- 
operation Act  of  1978. 

S.    84S3 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  New  Jersey  (Mr.  Case)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  New  Yoilt  (Mr.  Moyni- 
han), the  Senator  from  North  Dakota 


(Mr.  Buroick),  and  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  were  added  as 
cosponsors  of  S.  2452,  a  bill  to  authorize 
funds  for  the  Hubert  H.  Hiunphrey  In- 
stitute of  Public  Affairs. 

S.   3484 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  2484,  a 
bill  to  Impose  quotas  on  the  importation 
of  beef,  including  processed  beef  and  beef 
quantities  in  the  form  of  live  cattle, 
when  the  domestic  market  price  of  cat- 
tle is  less  than  110  percent  of  parity  smd 
to  impose  custom  duties  on  such  articles 
when  the  domestic  market  price  of  cat- 
tle Is  less  than  80  percent  of  parity. 

SKNATK     joint    RXSOLUnON     lOI 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  New  Hampshire  (Mr. 
Durkin)  .  the  Senator  from  Connecticut 
(Mr.  Ribicoff).  the  Senator  from  Utah 
(Mr.  Garn)  ,  the  Senator  tTom  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole),  and  the  Senator  from 
Kentucky  (Mr.  Httddleston)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
101,  to  authorize  the  President  to  issue 
a  proclamation  designating  a  memorial 
Sunday  for  firefighters  who  have  been 
disabled  or  killed  in  the  line  of  duty  dur- 
ing the  preceding  year. 

SENATE   RESOLtTTION    356 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Michigan  (Mr.  Rieole) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 356,  a  resolution  insisting  that 
the  Republic  of  Korea  cooperate  fully 
with  the  Select  Committee  on  Ethics  and 
declaring  that  a  failure  to  cooperate  will 
have  a  negative  impact  on  relations  be- 
tween the  United  States  and  the  Repub- 
lic of  Korea. 

AMZMDMZNT   NO.    1678 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc(3ov- 
ERN)  was  added  as  a  cosponsor  of  amend- 
ment No.  1678  intended  to  be  proposed  to 
S.  148,  a  bill  to  provide  for  the  estab- 
lishment of  multipurpose  service  cen- 
ters for  displaced  ho<nemakers. 


SENATE  RESOLUTION  392— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
(Committee  on  Rules  and  Administra- 
tion: 

s.  Rxa.  3B2 

Raolvtd,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  tbe  Legislative  Reorganization 
Act  of  1B46,  as  amended,  In  accordance  with 
Its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Finance,  Is  authorized  from  March  1, 
1978,  through  February  28.  1979.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Oovernment  department  or 
agency  concerned  and  the  Committee  on 
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Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $635,- 
(XX),  of  which  amount  not  to  exceed  (40,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  LegislatlTe  Reorganization 
Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  tbe  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  tbe  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  393— ORIGI- 
NAL RESOLUTION  REPORTED 
PROPOSING  EMERGENCY  ACTION 
TO  BOLSTER  THE  FARM  ECON- 
OMY 

Mr.  TALMADGE,  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, reported  the  following  original 
resolution,  which  was  placed  on  the 
calendar : 

S.  Res.  393 

Whereas  a  strong  and  vigorous  agriculture 
Is  essential  to  the  welfare  of  the  Nation; 

Whereas  more  than  218  million  persons 
In  this  country  and  many  millions  more 
throughout  the  world  depend  upon  Ameri- 
can  agriculture   for   food   and   fiber; 

Whereas  the  Nation's  agricultural  econ- 
omy is  undergoing  a  crisis  of  major  propor- 
tions— farmers  are  being  crushed  by  over- 
whelming debt,  the  cost  of  producing  food 
and  fiber  has  outstripped  the  prices  many 
farmers  receive  for  their  products,  and  farm- 
ers have  been  devastated  by  drought,  floods, 
and  other  natural  disasters;  and 

Whereas  the  Food  and  Agricultural  Act 
of  1977  grants  broad  authority  to  the  Presi- 
dent and  the  Secretary  of  Agriculture  to 
provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abund- 
ance of  food  and  fiber  at  reasonable  prices: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  and  the  Secretary  of  Agri- 
culture should  exercise  the  broad  authority 
vested  In  them  under  the  Pood  and  Agri- 
culture Act  of  1977  and  other  statutes  to  in- 
crease farm  Income,  Including,  but  not  lim- 
ited to  the  following  actions: 

(1)  the  institution  of  voluntary  land  di- 
version programs  for  1978  under  which  pay- 
ments would  be  made  to  producers  of  wheat, 
feed  grains,  and  upland  cotton  who  divert 
cropland  from  production  in  order  to  bring 
supply  Into  balance  with  need; 

(2)  th  establishment  of  price  support  loan 
rates  for  the  1978  crops  of  wheat,  feed  grains, 
and  soybeans  at  levels  substantially  above  the 
rates  In  effect  for  the  1977  crops  in  order  to 
provide  greater  price  protection  for  farmers; 

(3)  the  establishment  of  a  price  support 
loan  rate  for  the  1978  crop  of  additional  pea- 
nuts at  a  level  not  less  than  the  minimum 
level  required  for  quota  peanuts;  and 

(4)  the  Immediate  formulation  and  imple- 
mentation of  a  program  for  the  expansion  of 
export  sales  of  American  agricultural  com- 
modities, including  Increased  sales  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964  (Public  Law  480) . 


Sec.  2.  The  adoption  of  this  resolution  is 
not  Intended  in  any  way  to  affect  the  consid- 
eration by  Congress  of  additional  legislation 
that  may  be  needed  to  assist  farmers  for  the 
1978  and  subsequent  crop  years  and  alleviate 
the  economic  plight  of  the  agricultural  econ- 
omy, including  legislation  Involving  new  con- 
cepts and  approaches. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  the  Secretary  of  Agriculture. 


SENATE  CONCURRENT  RESOLUTION 
65— SUBMISSION  OP  A  CONCXHl- 
RENT  RESOLUTION  RELATING  TO 
REVIEWS  OF  FEDERALLY  OWNED 
ROADLESS  AREAS 

Mr.  CHURCai  (for  himself.  Mr.  Crans- 
ton, Mr.  Mark  O.  Hatfield,  Mr.  Pack- 
wood,  Mr.  McClure,  Mr.  McGovern,  Mr. 
Gravel,  Mr.  Wallop,  Mr.  Schmitt,  Mr. 
Laxalt,  and  Mr.  Hayakawa)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 
S.  Con.  Res.  65 

Whereas,  Congress  in  1964  established  the 
National  WUderness  Preservation  System  in 
order  to  secure  for  the  American  people  an 
enduring  resource  of  wUderness,  consisting 
of  certain  federal  lands  preserved  and  pro- 
tected In  their  natural  condition; 

Whereas,  Congress  has,  on  several  occa- 
sions since  the  enactment  of  the  Wilderness 
Act  of  1964,  moved  to  expand  the  National 
Wilderness  Preservation  System  to  meet 
growing  public  needs  for  vrllderness; 

Whereas,  Congress  enacted  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  the  National  Forest  Management 
Act  of  1976,  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  in  order  to 
protect,  develop,  and  enhance  the  produc- 
tivity and  other  values  of  certain  portions  of 
the  Nation's  lands  and  resources; 

Whereas,  unanticipated  court  and  adminis- 
trative actions  have  confused  the  wilderness 
picture  in  recent  years  by  greatly  expanding 
the  potential  addition  of  national  forest 
lands  to  the  National  Wilderness  Preservation 
System; 

Whereas,  the  Forest  Service  is  presently 
conducting  a  review  of  the  roadless  areas 
of  the  national  forests  and  national  grass- 
lands to  identify  those  areas  that  are  best 
suited  for  wilderness  as  well  as  those  areas 
better  suited  for  non -wilderness  uses,  such  as 
one  or  more  of  the  multiple  uses  of  fish  and 
wildlife  habitat,  timber,  livestock  grazing, 
mining,  developed  recreation,  and  soil,  land, 
and  water  rehabilitation; 

Whereas,  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  directs  the  Bureau  of 
Land  Management  to  initiate  a  similar  wil- 
derness review  of  the  roadless  lands  under 
its  Jurisdiction; 

Whereas,  other  public  lands  under  the  Ju- 
risdiction of  the  National  Park  Service,  the 
Fish  and  Wildlife  Service,  and  other  agen- 
cies are  also  being  examined  to  determine 
their  suitability  as  wilderness; 

Whereas,  in  reaching  decisions  on  land 
allocation,  it  Is  desirable  to  both  preserve 
a  rich  heritage  of  the  American  wilderness 
and  to  assure  that  other  resource  and  recrea- 
tion needs  and  uses  of  the  land  are  pro- 
vided for  in  a  sound  balance; 

Whereas,  at  present,  the  future  use  of 
over  150  million  acres  of  publicly-owned 
roadless  lands,  which  may  not  only  be  suit- 
able additions  to  the  National  Wilderness 
Preservation  Systems,  but  may  also  be  of 
value   for   timber  production,   minerals,   or 


other  multiple-use  appUcatlons,  is  largely 
uncertam; 

Whereas,  this  uncertainty  obscures  the 
outUnes  of  the  National  Wilderness  System 
which  should  ultimately  be  created,  and  can 
also  threaten  the  economic  Uvelihood  of  cer- 
tain towns  and  communities  that  are  de- 
pendent upon  tbe  resources  of  the  public 
domain;  Now,  therefore,  be  It 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring)  that  it  is  the  sense 
of  the  Congress  that  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Interior  should 
coordinate,  among  their  respective  depart- 
ments and  with  Congress,  their  efforts  to  de- 
velop the  National  WUderness  Preservation 
System. 

Be  it  further  resolved,  that  Interested  Indi- 
viduals and  groups  are  urged  to  participate  in 
the  present  roadless  area  reviews,  and  to  base 
their  participation  on  a  careful  review  of  tbe 
facts,  with  a  view  toward  finding  solutions 
that  are  well  balanced  and  serve  both  the 
need  for  development  and  the  need  to  pre- 
serve America's  wilderness  heritage. 

And,  be  it  further  resolved,  that  the  future 
use  of  the  roadless  lands  now  under  study  by 
the  Forest  Service  in  the  Roadless  Area  Re- 
view and  Evaluation  (RARE  11)  process,  and 
by  the  Bureau  of  Land  Management  in  their 
roadless  area  review,  be  decided  as  rapidly  as 
possible  so  as  to  assure  that  the  resource 
needs  of  the  Nation  will  be  met,  to  protect 
the  economic  stability  of  communities  which 
are  dependent  upon  the  resources  of  the  pub- 
lic lands,  and  to  further  the  purposes  of  the 
National  Wilderness  Preservation  System. 

RARE    n    RESOLUTION 

Mr.  CHURCH.  Mr.  President,  I  am  to- 
day introducing,  along  with  10  cospon- 
sors, a  resolution  relating  to  the  present 
wilderness  reviews  of  the  roadless  areas 
in  the  public  domain. 

Specifically,  this  resolution  calls  upon 
the  Forest  Service  and  the  agencies  of 
the  Department  of  the  Interior  to  com- 
plete their  roadless  area  reviews  as  rap- 
idly as  ixjssible.  Expedition  is  needed  to 
protect  the  commimities  which  are  de- 
pendent upon  the  resources  of  these 
lands. 

The  resolution  also  calls  upon  individ- 
uals and  groups  who  are  interested  in 
the  outcome  of  these  studies  to  "par- 
ticipate in  the  present  roadless  area  re- 
views, and  to  base  their  participation  on 
a  careful  review  of  the  facts,  with  a  view 
toward  finding  solutions  that  are  well 
balanced  and  serve  both  the  need  for 
development  and  the  need  to  preserve 
America's  wilderness  heritage." 

Finally,  the  resolution  requests  the 
Secretary  of  the  Interior  to  coordinate 
both  among  their  respective  agencies  and 
with  Congress,  their  efforts  to  develop 
the  National  Wilderness  Preservation 
System. 

Mr.  President,  this  resolution  was 
prompted  In  large  measure  by  the  sec- 
ond review  and  evaluation  of  the  road- 
less areas  of  the  national  forests  and 
national  grasslands  that  was  begim  by 
the  Deprtment  of  Agriculture  last  year. 

That  study,  known  as  RARE  n,  sou^t, 
first  of  all,  to  Identify  the  remaining 
roadless  tracts  within  the  National  For- 
est System.  This  inventory  was  com- 
pleted last  November,  and  a  list  of  road- 
less areas — on  a  forest  by  forest  basis — 
was  published  in  the  Federal  Register. 
The  next  stage  of  RARE  n.  Recording 
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fluence  tbe  top  executive  to  say  "Iliis  is 
Important.  Let  us  do  it." 

Dr.  Sherman  urged  that  a  way  be 
found  to  mandate  such  programs.  The 
bill  which  Senator  Hathaway  and  I  are 
introducing  today  provides  that  man- 
date. It  would: 

Amend  the  Rehabilitation  Act  of  1973 
by  adding  a  new  section  505  entitled  "Oc- 
cupational Alcoholism  Programs  under 
Federal  Contracts." 

Require  that  any  Federal  procurement 
contract  in  excess  of  $2,500  must  contain 
a  provision  requiring  the  contractor  to 
provide  occupational  alcoholism  pro- 
grams. 

Stipulate  that  these  provisions  also 
app^  to  siibcontractors  holding  contracts 
in  excess  of  $2,500. 

Provide  that  when  employees  repre- 
sented by  a  labor  organization,  the  pro- 
gram be  determined  by  agreement  en- 
tered into  by  the  labor  organization  and 
the  employer  through  collective  bargain- 
ing procedures. 

Provide  an.  enforcement  mechanism 
whereby  cm  employee  of  the  contractor 
who  believes  that  the  provisions  of  his 
contract  with  respect  to  these  programs 
are  being  violated  may  file  a  complaint 
with  the  Department  of  Labor. 

Allow  the  President  to  waive  the  provi- 
sions of  this  section  with  respect  to  a 
particular  contract,  pursuant  to  regula- 
tions he  prescribes,  when  special  circum- 
stances in  the  national  interest  so 
require. 

Amend  section  201(b)  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  to: 

Require  the  Secretary  of  HEW.  acting 
through  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  to  develop  a 
wide  variety  of  model  programs  suitable 
for  replication  on  a  cost-effective  basis. 

Provide  that  business  concerns  and 
governmental  entities  which  employ  in- 
dividuals represented  by  labor  organiza- 
tions, the  program  be  determined  by 
agreement  entered  into  by  the  labor  or- 
ganization and  the  employer  through 
collective  bargaining  procedures. 

Require  the  Secretary,  acting  through 
the  Institute  to  disseminate  information 
and  materials  relative  to  such  model  pro- 
grams to  single  State  agencies. 

Amend  section  303(a)  of  the  act  to: 

Provide  assurance  that  the  State 
agency  foster  and  encourage  the  devel- 
opment of  such  programs  and  services  in 
State  and  local  govenunents  and  in  pri- 
vate business  and  industry; 

Make  available  to  all  business  concerns 
and  governmental  entities  within  such 
State  information  and  materials  con- 
cerning such  model  programs ; 

Furnish  technical  assistance  as  re- 
quested. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  imanimous 
consent  that  S.  2515.  a  bill  introduced 
earlier  today  by  the  Senator  from  Maine 
(Mr.  Hathaway)  be  referred  jolnUy  to 
the  Committee  on  Governmental  Affairs 
and  the  Committee  on  Human  Resources. 

The  PRESIDINa  OFFICER.  Without 
objection,  <t  is  ao  ordered. 


ADDITIONAL  COSPONSORS 

S.   724 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  724,  a  bill  to 
amend  title  10,  United  States  Code,  to 
provide  for  the  payment  of  survivor  an- 
nuities to  widows  of  certain  members  of 
the  uniformed  services  who  died  before 
the  effective  date  of  the  survivor  benefit 
plan. 

B.    1393 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
wtis  added  as  a  cosponsor  of  S.  1393,  a 
bill  to  protect  the  rights  of  institutional- 
ized persons. 

S.    3383 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  and  the  Senator  from 
Rhode  Isltmd  (Mr.  Pell)  were  added  as 
cosponsors  of  S.  2353.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961,  to  pro- 
vide Indian  cyclone  rehabilitation  and 
reconstruction  assistance, 
s.  33eo 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Seiuitor  from  Idaho  (Mr. 
Church),  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Ken- 
tucky (Mr.  Htjddleston).  the  Senator 
from  Maryland  (Mr.  Mathias)  .  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  and 
the  Senator  from  Florida  (Mr.  Stone) 
were  added  as  cosponsors  of  S.  2360,  a  bill 
to  authorize  an  appropriation  to  reim- 
burse certain  expenditures  for  social 
services  provided  by  the  States  prior  to 
October  1,  1975,  under  titles  I,  IV,  VI.  X, 
XIV,  and  XVI  of  the  Social  Security  Act. 

8.    3395 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizcma  (Mr.  DeConcini)  , 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  the  Senator  from  Michigan  (Mr. 
RiEGLE) ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  were  added  as  co- 
sponsors  of  S.  2395,  a  bill  to  place  the 
foreign  sovereign  governments  and  the 
United  States  of  America  on  the  same 
level — a  level  of  actual  damages  when 
either  is  Injured  in  its  business  or  prop- 
erty, and  for  other  purposes. 

S.    3430 

At  the  request  of  Mrs.  Humphrey,  her 
name  was  added  as  a  cosponsor  of  S. 
2420.  the  International  Development  Co- 
operation Act  of  1978. 

S.    84S3 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN),  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  New  Jersey  (Mr.  Case)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  New  Yoilt  (Mr.  Moyni- 
han), the  Senator  from  North  Dakota 


(Mr.  Buroick),  and  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  were  added  as 
cosponsors  of  S.  2452,  a  bill  to  authorize 
funds  for  the  Hubert  H.  Hiunphrey  In- 
stitute of  Public  Affairs. 

S.   3484 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  2484,  a 
bill  to  Impose  quotas  on  the  importation 
of  beef,  including  processed  beef  and  beef 
quantities  in  the  form  of  live  cattle, 
when  the  domestic  market  price  of  cat- 
tle is  less  than  110  percent  of  parity  smd 
to  impose  custom  duties  on  such  articles 
when  the  domestic  market  price  of  cat- 
tle Is  less  than  80  percent  of  parity. 

SKNATK     joint    RXSOLUnON     lOI 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  New  Hampshire  (Mr. 
Durkin)  .  the  Senator  from  Connecticut 
(Mr.  Ribicoff).  the  Senator  from  Utah 
(Mr.  Garn)  ,  the  Senator  tTom  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole),  and  the  Senator  from 
Kentucky  (Mr.  Httddleston)  were  added 
as  cosponsors  of  Senate  Joint  Resolution 
101,  to  authorize  the  President  to  issue 
a  proclamation  designating  a  memorial 
Sunday  for  firefighters  who  have  been 
disabled  or  killed  in  the  line  of  duty  dur- 
ing the  preceding  year. 

SENATE   RESOLtTTION    356 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Michigan  (Mr.  Rieole) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 356,  a  resolution  insisting  that 
the  Republic  of  Korea  cooperate  fully 
with  the  Select  Committee  on  Ethics  and 
declaring  that  a  failure  to  cooperate  will 
have  a  negative  impact  on  relations  be- 
tween the  United  States  and  the  Repub- 
lic of  Korea. 

AMZMDMZNT   NO.    1678 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc(3ov- 
ERN)  was  added  as  a  cosponsor  of  amend- 
ment No.  1678  intended  to  be  proposed  to 
S.  148,  a  bill  to  provide  for  the  estab- 
lishment of  multipurpose  service  cen- 
ters for  displaced  ho<nemakers. 


SENATE  RESOLUTION  392— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
(Committee  on  Rules  and  Administra- 
tion: 

s.  Rxa.  3B2 

Raolvtd,  That,  In  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  tbe  Legislative  Reorganization 
Act  of  1B46,  as  amended,  In  accordance  with 
Its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Finance,  Is  authorized  from  March  1, 
1978,  through  February  28.  1979.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Oovernment  department  or 
agency  concerned  and  the  Committee  on 
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Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $635,- 
(XX),  of  which  amount  not  to  exceed  (40,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(1)  of  the  LegislatlTe  Reorganization 
Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  tbe  earliest  practicable  date,  but 
not  later  than  February  28,  1979. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  tbe  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate. 


SENATE  RESOLUTION  393— ORIGI- 
NAL RESOLUTION  REPORTED 
PROPOSING  EMERGENCY  ACTION 
TO  BOLSTER  THE  FARM  ECON- 
OMY 

Mr.  TALMADGE,  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, reported  the  following  original 
resolution,  which  was  placed  on  the 
calendar : 

S.  Res.  393 

Whereas  a  strong  and  vigorous  agriculture 
Is  essential  to  the  welfare  of  the  Nation; 

Whereas  more  than  218  million  persons 
In  this  country  and  many  millions  more 
throughout  the  world  depend  upon  Ameri- 
can  agriculture   for   food   and   fiber; 

Whereas  the  Nation's  agricultural  econ- 
omy is  undergoing  a  crisis  of  major  propor- 
tions— farmers  are  being  crushed  by  over- 
whelming debt,  the  cost  of  producing  food 
and  fiber  has  outstripped  the  prices  many 
farmers  receive  for  their  products,  and  farm- 
ers have  been  devastated  by  drought,  floods, 
and  other  natural  disasters;  and 

Whereas  the  Food  and  Agricultural  Act 
of  1977  grants  broad  authority  to  the  Presi- 
dent and  the  Secretary  of  Agriculture  to 
provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abund- 
ance of  food  and  fiber  at  reasonable  prices: 
Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  and  the  Secretary  of  Agri- 
culture should  exercise  the  broad  authority 
vested  In  them  under  the  Pood  and  Agri- 
culture Act  of  1977  and  other  statutes  to  in- 
crease farm  Income,  Including,  but  not  lim- 
ited to  the  following  actions: 

(1)  the  institution  of  voluntary  land  di- 
version programs  for  1978  under  which  pay- 
ments would  be  made  to  producers  of  wheat, 
feed  grains,  and  upland  cotton  who  divert 
cropland  from  production  in  order  to  bring 
supply  Into  balance  with  need; 

(2)  th  establishment  of  price  support  loan 
rates  for  the  1978  crops  of  wheat,  feed  grains, 
and  soybeans  at  levels  substantially  above  the 
rates  In  effect  for  the  1977  crops  in  order  to 
provide  greater  price  protection  for  farmers; 

(3)  the  establishment  of  a  price  support 
loan  rate  for  the  1978  crop  of  additional  pea- 
nuts at  a  level  not  less  than  the  minimum 
level  required  for  quota  peanuts;  and 

(4)  the  Immediate  formulation  and  imple- 
mentation of  a  program  for  the  expansion  of 
export  sales  of  American  agricultural  com- 
modities, including  Increased  sales  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964  (Public  Law  480) . 


Sec.  2.  The  adoption  of  this  resolution  is 
not  Intended  in  any  way  to  affect  the  consid- 
eration by  Congress  of  additional  legislation 
that  may  be  needed  to  assist  farmers  for  the 
1978  and  subsequent  crop  years  and  alleviate 
the  economic  plight  of  the  agricultural  econ- 
omy, including  legislation  Involving  new  con- 
cepts and  approaches. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the  Pres- 
ident and  the  Secretary  of  Agriculture. 


SENATE  CONCURRENT  RESOLUTION 
65— SUBMISSION  OP  A  CONCXHl- 
RENT  RESOLUTION  RELATING  TO 
REVIEWS  OF  FEDERALLY  OWNED 
ROADLESS  AREAS 

Mr.  CHURCai  (for  himself.  Mr.  Crans- 
ton, Mr.  Mark  O.  Hatfield,  Mr.  Pack- 
wood,  Mr.  McClure,  Mr.  McGovern,  Mr. 
Gravel,  Mr.  Wallop,  Mr.  Schmitt,  Mr. 
Laxalt,  and  Mr.  Hayakawa)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 
S.  Con.  Res.  65 

Whereas,  Congress  in  1964  established  the 
National  WUderness  Preservation  System  in 
order  to  secure  for  the  American  people  an 
enduring  resource  of  wUderness,  consisting 
of  certain  federal  lands  preserved  and  pro- 
tected In  their  natural  condition; 

Whereas,  Congress  has,  on  several  occa- 
sions since  the  enactment  of  the  Wilderness 
Act  of  1964,  moved  to  expand  the  National 
Wilderness  Preservation  System  to  meet 
growing  public  needs  for  vrllderness; 

Whereas,  Congress  enacted  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  the  National  Forest  Management 
Act  of  1976,  and  the  Federal  Land  Policy 
and  Management  Act  of  1976,  in  order  to 
protect,  develop,  and  enhance  the  produc- 
tivity and  other  values  of  certain  portions  of 
the  Nation's  lands  and  resources; 

Whereas,  unanticipated  court  and  adminis- 
trative actions  have  confused  the  wilderness 
picture  in  recent  years  by  greatly  expanding 
the  potential  addition  of  national  forest 
lands  to  the  National  Wilderness  Preservation 
System; 

Whereas,  the  Forest  Service  is  presently 
conducting  a  review  of  the  roadless  areas 
of  the  national  forests  and  national  grass- 
lands to  identify  those  areas  that  are  best 
suited  for  wilderness  as  well  as  those  areas 
better  suited  for  non -wilderness  uses,  such  as 
one  or  more  of  the  multiple  uses  of  fish  and 
wildlife  habitat,  timber,  livestock  grazing, 
mining,  developed  recreation,  and  soil,  land, 
and  water  rehabilitation; 

Whereas,  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  directs  the  Bureau  of 
Land  Management  to  initiate  a  similar  wil- 
derness review  of  the  roadless  lands  under 
its  Jurisdiction; 

Whereas,  other  public  lands  under  the  Ju- 
risdiction of  the  National  Park  Service,  the 
Fish  and  Wildlife  Service,  and  other  agen- 
cies are  also  being  examined  to  determine 
their  suitability  as  wilderness; 

Whereas,  in  reaching  decisions  on  land 
allocation,  it  Is  desirable  to  both  preserve 
a  rich  heritage  of  the  American  wilderness 
and  to  assure  that  other  resource  and  recrea- 
tion needs  and  uses  of  the  land  are  pro- 
vided for  in  a  sound  balance; 

Whereas,  at  present,  the  future  use  of 
over  150  million  acres  of  publicly-owned 
roadless  lands,  which  may  not  only  be  suit- 
able additions  to  the  National  Wilderness 
Preservation  Systems,  but  may  also  be  of 
value   for   timber  production,   minerals,   or 


other  multiple-use  appUcatlons,  is  largely 
uncertam; 

Whereas,  this  uncertainty  obscures  the 
outUnes  of  the  National  Wilderness  System 
which  should  ultimately  be  created,  and  can 
also  threaten  the  economic  Uvelihood  of  cer- 
tain towns  and  communities  that  are  de- 
pendent upon  tbe  resources  of  the  public 
domain;  Now,  therefore,  be  It 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring)  that  it  is  the  sense 
of  the  Congress  that  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Interior  should 
coordinate,  among  their  respective  depart- 
ments and  with  Congress,  their  efforts  to  de- 
velop the  National  WUderness  Preservation 
System. 

Be  it  further  resolved,  that  Interested  Indi- 
viduals and  groups  are  urged  to  participate  in 
the  present  roadless  area  reviews,  and  to  base 
their  participation  on  a  careful  review  of  tbe 
facts,  with  a  view  toward  finding  solutions 
that  are  well  balanced  and  serve  both  the 
need  for  development  and  the  need  to  pre- 
serve America's  wilderness  heritage. 

And,  be  it  further  resolved,  that  the  future 
use  of  the  roadless  lands  now  under  study  by 
the  Forest  Service  in  the  Roadless  Area  Re- 
view and  Evaluation  (RARE  11)  process,  and 
by  the  Bureau  of  Land  Management  in  their 
roadless  area  review,  be  decided  as  rapidly  as 
possible  so  as  to  assure  that  the  resource 
needs  of  the  Nation  will  be  met,  to  protect 
the  economic  stability  of  communities  which 
are  dependent  upon  the  resources  of  the  pub- 
lic lands,  and  to  further  the  purposes  of  the 
National  Wilderness  Preservation  System. 

RARE    n    RESOLUTION 

Mr.  CHURCH.  Mr.  President,  I  am  to- 
day introducing,  along  with  10  cospon- 
sors, a  resolution  relating  to  the  present 
wilderness  reviews  of  the  roadless  areas 
in  the  public  domain. 

Specifically,  this  resolution  calls  upon 
the  Forest  Service  and  the  agencies  of 
the  Department  of  the  Interior  to  com- 
plete their  roadless  area  reviews  as  rap- 
idly as  ixjssible.  Expedition  is  needed  to 
protect  the  commimities  which  are  de- 
pendent upon  the  resources  of  these 
lands. 

The  resolution  also  calls  upon  individ- 
uals and  groups  who  are  interested  in 
the  outcome  of  these  studies  to  "par- 
ticipate in  the  present  roadless  area  re- 
views, and  to  base  their  participation  on 
a  careful  review  of  the  facts,  with  a  view 
toward  finding  solutions  that  are  well 
balanced  and  serve  both  the  need  for 
development  and  the  need  to  preserve 
America's  wilderness  heritage." 

Finally,  the  resolution  requests  the 
Secretary  of  the  Interior  to  coordinate 
both  among  their  respective  agencies  and 
with  Congress,  their  efforts  to  develop 
the  National  Wilderness  Preservation 
System. 

Mr.  President,  this  resolution  was 
prompted  In  large  measure  by  the  sec- 
ond review  and  evaluation  of  the  road- 
less areas  of  the  national  forests  and 
national  grasslands  that  was  begim  by 
the  Deprtment  of  Agriculture  last  year. 

That  study,  known  as  RARE  n,  sou^t, 
first  of  all,  to  Identify  the  remaining 
roadless  tracts  within  the  National  For- 
est System.  This  inventory  was  com- 
pleted last  November,  and  a  list  of  road- 
less areas — on  a  forest  by  forest  basis — 
was  published  in  the  Federal  Register. 
The  next  stage  of  RARE  n.  Recording 
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to  the  Forest  Service  plan,  is  to  develop 
a  set  of  recommendations  as  to  which 
of  these  roadless  areas  should  be  included 
within  the  National  Wilderness  Preserva- 
tion System,  which  should  be  set  aside 
for  further  study,  and  which  should  be 
restored  to  multiple-use  management. 

If  it  is  successful,  RARE  II  could  help 
to  reduce  much  of  the  uncertainty  which 
hangs  like  a  thundercloud  over  forest- 
dependent  commimities  in  the  West.  Be- 
cause these  communities  must  depend 
upon  a  predictable  supply  of  timber  for 
their  survival,  they  are  concerned  that 
prolonged  studies  will  effectively  deny 
them  sustenance.  They  yearn  for  a 
timely  completion  of  RARE  n,  so  that 
they  can  plan  with  certainty  for  the  fu- 
ture. I  share  their  concerns  and  have 
been  worlclng  closely  with  the  Depart- 
ment of  Agriculture  in  an  effort  to  keep 
RARE  n  on  schedule. 

If  it  is  a  success,  RARE  n  will  result 
in  some  needed  decisions  and  cut  through 
the  Oordlan  knot  which  threatens  to  tie 
up  local  forest-dependent  communities 
for  years  to  come. 

The  Department  of  Agriculture  has 
recognized  the  need  to  finish  RARE  n  as 
rapidly  as  possible.  It  has  set  a  final 
deadline  of  January  1,  1979,  for  the 
transmission  of  Its  recommendations  to 
Congress  for  our  review  and  action.  This 
resolution  urges  the  Department  to  do 
everything  possible  to  adhere  to  that 
timetable.  If  it  does  not,  sawmills  in 
Idaho  and  throughout  the  West  will  be 
forced  to  shut  down. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  from  Western  Wildlands 
on  RARE  n,  authored  by  Assistant  Sec- 
retary of  Agriculture  M.  Rupert  Cutler, 
which  describes  the  outlines  and  goals  of 
RARE  n  in  some  detail,  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ORS,  as  follows: 

RARE  II 
(By  M.  Rupert  Cutler) 

Perhaps  It's  tbe  nature  of  human  beUigs 
that  Just  when  a  major  conflict  seems  to  be 
settled,  the  really  heated  controversy  breaks 
out  and  spreads  to  even  more  Issues.  This  has 
certainly  been  the  case  with  the  roadless  and 
undeveloped  areas  of  the  NaUonal  Forest 
System.  Although  the  roadless  areas  con- 
troversy has  been  viewed  In  the  light  of  the 
wilderness  issue,  the  controversy  actually  In- 
cludes all  possible  usee  of  these  lands — and 
therein  lies  the  conflict. 

Perhaps  it's  also  the  nature  of  human 
beings  to  continue  to  seek  resolution  of  con- 
troversy— at  least,  It  is  my  nature  to  do  so. 
The  Carter  Administration  is  concerned  that 
we  Identify  opportunities  to  use  public  lands 
for  their  full  array  of  values.  Hoping  to  de- 
termine the  best  use  of  the  National  Forest 
System  roadless  areas,  I  initiated  what  has 
become  known  as  RARE  II— the  new  Roid- 
1««  Area  Review  and  Evaluation.  Through 
RARE  II.  all  Interested  groups  and  Individ- 
uals are  asked  to  help  And  satisfactory  solu- 
tions to  the  roadless  issues  now  facing  the 
National  Forest  System— and  the  nation. 
Only  then  will  we  be  able  to  devote  our  full 
attention  to  protecting  and  managing  the 
National  Forests  and  Grasslands,  which,  after 
all,  belong  to  all  of  us. 

In  the  last  decade  or  so.  the  Forest  Service 
hM  had  to  work  imder  intense  pressure  In 
managing  the  National  Poresta  for  multiple 


\ise.  The  roadless  areas  have  been  a  particu- 
larly touchy  Issue,  because  allocatlm^;  them 
to  some  of  the  other  uses  might  take  away 
their  wilderness  potential.  Thus,  the  road- 
less areas  have  in  essence  been  in  Umbo 
until  the  wilderness  controversy  could  be 
resolved. 

In  the  late  1960s  and  early  '608,  the  great 
debate  on  wilderness  legislation  was  waged. 
The  Wilderness  Act  emerged  in  1964,  after 
8  years  of  hard-fought  politics  and  compro- 
mise. Many  people  thought  the  Issue  had 
been  settled,  except  for  the  Congressional 
actions  that  would  resiUt  from  studies  man- 
dated by  the  Act.  How  wrong  they  were  I 

The  10-year  study  of  specified  areas  was 
only  partially  completed  when  the  Forest 
Service  decided  it  ought  to  have  a  look  at 
areas  of  National  Forest  land  that  could  be 
managed  for  wilderness  values,  but  which 
were  not  mandated  for  study.  The  1972  Road- 
less Area  Review  and  Evaluation — which  we 
now  refer  to  as  RARE  I — was  a  bold  step 
forward  in  trying  to  insure  that  the  road- 
less areas  would  be  allocated  to  their  best 
use  without  years  of  controversy  and  delay. 
RARE  I  was  Intended,  once  again,  to  "settle" 
the  roadless  area  question.  Time  has  shown, 
once  again,  that  this  was  not  to  be. 

RARE  I  Identified  56  million  acres  of  road- 
less area  In  1973.  The  Forest  Service  then 
selected  274  roadless  areas,  containing  12.3 
million  acres,  for  further  wilderness  study. 
But  there  were  never  adequate  funds  to  care- 
fxUly  study  these  areas,  either  by  themselves 
or  in  the  framework  of  the  Resources  Plan- 
ning Act  proposals.  One  inherent  problem 
is  that  wilderness  considerations  have  a  na- 
tional political  nature,  while  land  manage- 
ment planning  Is  characterized  by  local  pub- 
lic involvement  and  evaluation. 

Areas  In  the  eastern  National  Forests  were 
not  emphasized,  because  the  roadless  areas 
In  those  forests  had  generally  been  recover- 
ing from  the  effects  of  man's  activities,  and 
at  that  time  Congress  was  not  including  such 
areas  In  the  National  Wilderness  Preservation 
System. 

In  addition,  administrative  appeals  and 
lawsuits  delayed  implementation  of  many 
of  the  land  management  decisions  that  in- 
volved other  uses.  Many  of  the  areas  are  still 
awaiting  decisions  on  their  most  beneficial 
use — and  this  is  not  a  reasonable  or  realistic 
situation  when  demands  on  the  National 
Forest  System  are  so  great. 

Both  advocates  and  opponents  of  wilder- 
ness voiced  their  dissatisfaction  with  this 
situation.  The  Congress,  reflecting  this  dis- 
satisfaction, hurried  to  act  on  wilderness  des- 
ignation. The  result  was  "piecemeal"  legis- 
lation that  often  overlapped  or  conflicted 
with  decisions  made  during  comprehensive 
land  management  planning.  Nor  did  most 
legislation  address  the  question  of  total  na- 
tional needs  from  the  National  Forest  Sys- 
tem, whether  for  wilderness  or  other  xises  of 
the  roadless  areas.  It  was  this  situation — 
and  the  controversy  surrounding  it — that 
faced  the  Carter  Administration  when  it 
came  into  office  last  January. 

President  Carter  expressed  his  commit- 
ment to  promptly  identify  areas  to  be  added 
to  the  Wilderness  System.  In  his  environ- 
mental message  to  Congress,  the  President 
said :  "When  the  Congress  passed  the  Wilder- 
ness Act  in  1964,  It  established  a  landmark 
of  American  conservation  policy.  The  Na- 
tional Wilderness  Preservtalon  System  cre- 
ated by  this  Act  must  be  expanded  promptly, 
before  the  most  deserving  of  federal  lands 
are  opened  to  other  uses  and  lost  to  wilder- 
ness forever. ..." 

Although  it's  been  13  years  since  Congress 
passed  the  Wilderness  Act,  some  of  the  most 
basic  questions  about  wilderness  still  con- 
front us: 

How  much  wilderness  do  we  need  now  and 
for  future  generations? 


What  should  be  the  National  Forest  share 
of  this  total? 

How  should  wilderness  be  distributed  geo- 
graphically? 

What  about  eastern  National  Forests  and 
National  Grasslands — do  they  require  special 
Judgments  and  criteria  different  from  those 
of  other  wilderness  areas? 

What  criteria  should  be  used  for  wilder- 
ness designations? 

What  are  the  trade-offs  when  we  designate 
land  as  wilderness,  and  how  should  we  deal 
with  these  tradeoffs?  ? 

How  do  we  balance  diverse,  often  diametri- 
cally opposed  public  views  of  wilderness,  and 
perhaps  even  more  importantly,  how  do  we 
take  into  account  the  views  of  those  who  do 
not  come  forward  to  participate  in  the  de- 
cision-making? 

In  its  efforts  to  answer  these  questions,  the 
Forest  Service  is  guided  by  the  following 
principles : 

1.  Maintain  an  enduring  system  of  high- 
quality  wilderness. 

2.  Perpetuate  the  wilderness  resources. 

3.  Consistent  with  these  first  two  princi- 
ples, provide  opportunities  for  public  use, 
enjoyment,  and  understanding  of  wilderness 
and  the  unique  experiences  which  depend 
upon  a  wilderness  setting. 

4.  Maintain  plants  and  animals  Indigenous 
to  the  area. 

6.  Accommodate  and  administer  those 
"non-conforming,  but  accepted"  uses  pro- 
vided for  in  the  Act  In  a  way  that  minimizes 
their  impacts. 

6.  Maintain  stable  watersheds. 

7.  Address  protection  needs  for  endangered 
species  and  their  habitats. 

Thus,  we  have  a  viable  wilderness  policy, 
but  we  still  have  to  round  out  the  total  wil- 
derness system  to  which  It  will  apply.  In 
addressing  this  question,  several  things  are 
apparent :  First,  there  are  gaps  in  the  present 
Wilderness  System  that  need  to  be  filled. 
Second,  candidates  to  fill  the  National  Forest 
System's  share  of  those  gaps  will  come  from 
the  roadless  and  undeveloped  areas,  on  which 
there  is  a  great  deal  of  competition  from 
other  potential  uses.  And,  finally,  decisions 
on  allocating  these  roadless  areas  must  In- 
clude involvement  of  an  informed  public. 
It  was  for  these  reasons  that  RARE  II  was 
undertaken  last  summer. 

The  two  primary  aims  of  RARE  II  are  to 
speed  up  decisions  on:  (1)  which  roadless 
and  undeveloped  areas  are  needed  to  help 
round  out  the  National  Forest  portion  of  a 
quality  National  Wilderness  Preservation 
System;  and  (2)  which  areas  should  receive 
no  further  wilderness  consideration  but  be 
devoted  to  other  uses.  RARE  II  will  be  com- 
pleted In  late  1978.  We  realize  that  it  Is  im- 
possible during  such  a  short  time-frame  to 
successfully  place  each  and  every  roadless 
area  Into  one  or  the  other  of  these  distinct 
categories.  Some  areas  will  have  to  be  re- 
manded to  the  more  traditional  planning  and 
study  processes.  However,  if  we  are  success- 
ful, this  third  group  of  areas  should  be 
relatively  small. 

As  expected,  the  plan  has  stirred  the  wil- 
derness controversy  to  a  new  level  of  inten- 
sity. One  newspaper  reporter  claimed  that  I 
am  sitting  on  one  of  the  hottest  seats  in 
Washington,  and  I  dont  think  he  was  refer- 
ring to  last  summer's  forest  fire  situation  I 
But,  I  believe  that  RARE  II  will  work.  It 
will  require  rational  give-and-take  on  all 
sides.  Of  those  concerned  with  the  alloca- 
tion of  the  National  Forest  System  roadless 
areas,  I  ask  a  little  of  your  time,  a  lot  of 
your  advice,  and  even  more  of  your  under- 
standing. 

RARE  n  has  four  main  stages: 

1.  The  first  phase.  Just  completed  in  No- 
vember, was  development  of  an  inventory  of 
roadless  and  undeveloped  areas  in  the  Na- 
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tional  Forest  System,  and  the  criteria  that 
should  be  used  in  determining  whether  areas 
should  be  recommended  as  wilderness  or 
made  available  for  other  uses.  This  phase 
Included  a  major  public  involvement  effort. 

2.  The  second  phase,  which  is  occurring 
now,  is  a  review  and  evaluation  of  individual 
areas  in  the  inventory,  using  the  selected 
criteria. 

3.  The  third  phase  will  begin  in  the  spring, 
v/hen  a  nationwide  programmatic  draft  en- 
vironmental statement  supported  by  state 
segments  addressing  each  area  will  be  Issued 
during  another  major  public  involvement 
effort. 

4.  The  fourth  place  of  RARE  II  will  be  a 
final  environmental  statement  Issued  In  late 
1978,  which  will  reconunend  to  Congress  the 
areas  that  should  be  designated  as  wilder- 
ness and  those  that  should  be  devoted  to 
other  uses.  Congress  Is  the  only  body  that 
can  designate  wilderness,  but  the  Secretary 
of  Agriculture  may  designate  areas  for  other 
uses. 

During  the  first  phase  of  RARE  n,  the 
public  was  asked  to  comment  on  two  prin- 
cipal matters: 

1.  Inventories  of  roadless  and  undeveloped 
areas  In  the  National  Forest  System. 

2.  The  criteria  to  use  in  determining 
whether  areas  should  be  recommended  for 
wilderness  designation,  or  made  available  for 
other  uses. 

Over  50,000  people  offered  comments  and 
suggestions.  Over  17,000  of  them  attended 
227  workshops  across  the  country,  and  the 
others  mailed  their  conunents  to  the  Forest 
Service. 

To  give  the  public  a  basis  from  which  to 
comment,  the  Forest  Service  developed  a 
basic  list  of  known  roadless  and  undeveloped 
areas  In  each  National  Forest  and  Grassland. 
The  criteria  for  this  initial  list  were  derived 
from  assessing  Congressional  actions  over  the 
past  few  years.  At  first  glance,  it  would  seem 
that  the  criteria  for  such  an  Inventory  would 
have  already  been  set — In  the  Wilderness  Act 
of  1964.  However,  we  must  remember  that 
the  real  measure  of  any  legislation  lies  In  Its 
Interpretation  and  Implementation,  both  of 
which  undergo  evolution  over  the  years.  Since 
1964,  the  makeup  of  Congress  has  changed, 
our  resource  needs  have  changed,  and  the  at- 
titudes of  the  American  people  have  changed. 
Congress  now  apparently  views  the  Wilder- 
ness Act  very  differently  than  It  did  In  1964. 

If  one  studies  wilderness  proposals  and 
wilderness  designations  over  the  past  13 
years,  a  definite  trend  can  be  discerned.  Con- 
gress now  seems  willing  to  designate  as  wil- 
derness areas  that  are  less  "pure,"  In  terms 
of  the  marks  of  man's  presence,  than  the 
earlier  wilderness  areas.  This  is  particularly 
true  for  the  eastern  National  Forests,  which 
have  felt  the  greatest  impact  of  man's  settle- 
ment and  westward  expansion.  In  addition. 
Congress,  In  the  Wilderness  Act,  set  criteria 
for  Individual  areas  of  wilderness,  but  not 
for  the  National  Wllderne.os  Preservation  Sys- 
tem as  a  total  system  to  meet  America's  pres- 
ent and  future  needs  for  wilderness. 

In  fact,  I  ask  the  Forest  Service  to  "hang 
loose"  on  the  initial  Inventory  and  to  con- 
sider every  area  for  which  there  was  public 
support.  The  Initial  Inventory  from  which 
the  public  worked  was  intended  to  include 
all  posslbe  areas,  with  the  full  knowledge 
that  some  areas  would  not  best  serve  as  wil- 
derness. In  fact,  in  some  cases,  as  much  as  30 
to  40  percent  of  a  forest  was  Included  as  road- 
less and  undeveloped.  Some  peoole  expressed 
concern  that  all  the  areas  might  be  Imme- 
diately designated  as  wilderness.  This  was 
not  the  intent;  this  will  not  happen. 

The  results  of  this  first  round  of  public 
comment  were  published  in  November.  The 
response  served  two  purposes.  First,  it  helped 
to  Identify  all  roadless  and  undevelooed  areas 
in  the  187-mllllon-acre  National  Forest  Sys- 
tem— a  total  of  1,920  areas  encompassing  66.7 


million  acres.  Unlike  the  previous  roadless 
area  inventory,  this  one  Included  305  areas 
with  2.3  million  acres  In  the  eastern  National 
Forests,  and  19  areas  in  the  National  Grass- 
lands. 

The  only  roadless  and  imdeveloped  areas 
not  included  are: 

Those  that  would  violate  contractual 
agreements  or  legal  rights. 

Those  that  had  already  been  allocated  to 
nonwilderness  uses  by  completed  land 
management  plans  on  which  final  environ- 
mental statements  had  been  filed. 

Those  in  which  tu:tlon  plans  were  schediUed 
to  be  implemented  by  October  22,  1978. 

Those  that  would  be  impractical  to 
manage  in  their  natural  condition. 

In  addition,  development  will  be  deferred 
on  34  other  areas  for  which  land  manage- 
ment plans  have  already  been  completed  so 
that  their  wilderness  potential  can  be  re- 
evaluated. The  re-evaluatlon  of  these  700,- 
000  acres  will  occur  at  the  same  time  the  in- 
ventoried areas  are  evaluated. 

The  second  purpose  of  the  public  comment 
was  to  help  the  agency  establish  criteria  to 
use  in  preparing  alternatives  for  further  pub- 
lic review.  Those  alternatives  will  be  designed 
to  help  determine  which  areas  should  be 
reconunended  as  wilderness  and  which 
should  be  managed  for  other  uses. 

The  criteria  will  be  applied  in  two  steps. 
The  first  will  Involve  four  criteria  used  to 
Identify  gaps  In  the  existing  wilderness  sys- 
tem and  describe  the  "ideal"  system.  These 
criteria  are: 

1.  Representations  of  the  nation's  major 
ecosystems. 

2.  The  presence  of  certain  wildlife  species, 
such  as  the  fisher  and  the  loon,  which  people 
as'soclate  with  wilderness. 

3.  Availability  and  distribution  of  areas 
according   to  the  nation's  population. 

4.  Representation  of  major  U.S.  landforms, 
such  as  the  Appalachian  plateau,  the 
Northern  Rockies,  and  so  on. 

The  second  step  will  bring  another  set  of 
criteria  into  play.  These  criteria,  also  ad- 
dressed by  the  public  In  last  summer's  work- 
shops, will  focus  on  the  social  and  economic 
costs  of  designating  areas  which  successfully 
passed  the  first  step  for  wilderness  need 
under  the  RARE  II  evaluation.  These  criteria 
wUl  Include  the  present  or  potential  impacts 
on  timber,  minerals  and  energy  production, 
recreation  use  and  development,  wildlife 
habitat  manipulation,  and  a  number  of  other 
uses  not  generally  In  harmony  with  wilder- 
ness designation. 

This,  then,  sets  the  stage  for  the  second 
phase  of  RARE  II — the  review  and  evaluation 
of  the  individual  areas  in  the  inventory, 
using  the  selected  criteria.  The  review  and 
evaluation  by  the  agency  will  be  carried  out 
within  the  constraints  of  the  Resources 
Planning  Act  Program  goals  sent  to  Congress 
In  1976.  That  program,  now  being  updated 
for  1980,  established  ranges  of  goals  for  all 
Forest  Service  res3urce  systems,  Including 
wilderness. 

The  third  stage  of  RARE  II  then,  will  begin 
next  sprin?,  when  a  nationwide  program- 
matic draft  environmental  statement  will  be 
Issued.  The  statement  will  be  supported  by 
geographic  segments  addressing  specific  areas, 
probably  by  states.  Groups,  government 
agencies,  and  Individuals  can  then  comment 
on  whether  specific  areas  should  be  recom- 
mended for  wilderness  designation  or  al- 
located for  other  uses.  Releasing  the  docu- 
ment In  the  spring  will  allow  an  entire  field 
season  for  people  to  view  and  study  areas 
on  which  they  wish  to  comment. 

The  fourth  phase  of  RARE  II  wUl  be  the 
release  of  a  final  environental  statement  in 
late  1978  and  subsequent  decisions.  This 
document  will  set  forth  an  alternative  for 
legislative  proposals  and  planning  directions 
that  recommends  certain  roadless  and  un- 
developed areas  for  wilderness  units  and 
other  for  nonwilderness  uses. 


The  success  of  RARE  n  wiu  depend  on  the 
Administration,  Congress,  and  the  American 
people.  And,  even  with  maximum  success, 
RARE  n  cannot  solve  all  aspects  of  the  road- 
less area  controversy.  But,  it  will  solve  one  of 
the  first  issues  we  must  face  before  we  can 
truly  address  the  others — the  prompt  classifi- 
cation of  areas  into  a  comprehensive,  high- 
quality  National  Wilderness  Preservation  Sys- 
tem, and  the  winnowing  out  of  those  areas 
which  can  unquestionably  be  devotei}  to 
other  uses. 

This  is  what  we  are  all  seeking.  Together, 
we  can  make  it  a  reality.  It  was  In  this  spirit 
that  conservation  movement  was  bom,  and 
wilderness  pioneers  initiated  the  concept  of 
preserving  some  lands  in  their  natural  state. 
It  Is  this  spirit  that  will  allow  us  to  expand 
opportunities  for  future  generations  to  enjoy 
an  enduring  National  Wilderness  Preserva- 
tion System,  and  the  other  products  and 
services  that  the  National  Forests  provide. 
In  this  way,  these  lands,  owned  by  the  Amer- 
ican people,  will  continue  to  help  meet  a 
multitude  of  the  needs  of  our  nation — now 
and  in  the  future. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGAnON  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT   NO.    1693 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(H.R.  8309)  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for 
other  purposes. 

Mr.  HEINZ.  Mr.  President,  I  submit  an 
amendment  which  I  intend  to  offer  to 
H.R.  8309,  the  Navigation  Development 
Act.  I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  NO.    1693 

At  the  proper  place  in  the  bill  Insert  a  new 
section  as  follows: 

Section  — .  The  Project  for  Dashields 
Lock  and  Dam  on  the  Ohio  River  in  Alle- 
gheny County,  Pennsylvania,  as  authorized 
by  the  River  and  Harbor  Act  of  March  3,  1909 
(35  Stat.  815),  Is  hereby  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Englneero,  and  In  co- 
operation with  Allegheny  County.  Pennsyl- 
vania, to  construct  public  park  and  recrea- 
tional facilities  with  Improved  access  thereto 
In  accordance  with  the  requirements  of  sec- 
tion 4  of  the  Flood  Control  Act  of  1944,  as 
amended  (16  U.S.C.  460d),  on  lands  adjacent 
to  the  project  that  are  acquired  and  held  by 
.Mlechony  County  for  recreational  use  by  the 
general  public,  and  to  permit  Allegheny 
County  to  include  the  value  of  such  lands  as 
part  of  its  contribution  toward  the  develop- 
ment of  such  facilities. 


PANAMA   CANAL  TREATIES— EX.   N, 
95-1 

AMENDMENTS    NOS.    20    AND    21 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  Allen,  Mr.  Anderson,  Mr.  Baker, 
Mr.  Bartlett,  Mr.  Bayh,  Mr.  Bentsen. 
Mr.  Biden,  Mr.  Brooke,  Mr.  BtTMPERS, 
Mr.  BuRDicK,  Mr.  Case,  Mr.  Chafee,  Mr. 
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to  the  Forest  Service  plan,  is  to  develop 
a  set  of  recommendations  as  to  which 
of  these  roadless  areas  should  be  included 
within  the  National  Wilderness  Preserva- 
tion System,  which  should  be  set  aside 
for  further  study,  and  which  should  be 
restored  to  multiple-use  management. 

If  it  is  successful,  RARE  II  could  help 
to  reduce  much  of  the  uncertainty  which 
hangs  like  a  thundercloud  over  forest- 
dependent  commimities  in  the  West.  Be- 
cause these  communities  must  depend 
upon  a  predictable  supply  of  timber  for 
their  survival,  they  are  concerned  that 
prolonged  studies  will  effectively  deny 
them  sustenance.  They  yearn  for  a 
timely  completion  of  RARE  n,  so  that 
they  can  plan  with  certainty  for  the  fu- 
ture. I  share  their  concerns  and  have 
been  worlclng  closely  with  the  Depart- 
ment of  Agriculture  in  an  effort  to  keep 
RARE  n  on  schedule. 

If  it  is  a  success,  RARE  n  will  result 
in  some  needed  decisions  and  cut  through 
the  Oordlan  knot  which  threatens  to  tie 
up  local  forest-dependent  communities 
for  years  to  come. 

The  Department  of  Agriculture  has 
recognized  the  need  to  finish  RARE  n  as 
rapidly  as  possible.  It  has  set  a  final 
deadline  of  January  1,  1979,  for  the 
transmission  of  Its  recommendations  to 
Congress  for  our  review  and  action.  This 
resolution  urges  the  Department  to  do 
everything  possible  to  adhere  to  that 
timetable.  If  it  does  not,  sawmills  in 
Idaho  and  throughout  the  West  will  be 
forced  to  shut  down. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  from  Western  Wildlands 
on  RARE  n,  authored  by  Assistant  Sec- 
retary of  Agriculture  M.  Rupert  Cutler, 
which  describes  the  outlines  and  goals  of 
RARE  n  in  some  detail,  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ORS,  as  follows: 

RARE  II 
(By  M.  Rupert  Cutler) 

Perhaps  It's  tbe  nature  of  human  beUigs 
that  Just  when  a  major  conflict  seems  to  be 
settled,  the  really  heated  controversy  breaks 
out  and  spreads  to  even  more  Issues.  This  has 
certainly  been  the  case  with  the  roadless  and 
undeveloped  areas  of  the  NaUonal  Forest 
System.  Although  the  roadless  areas  con- 
troversy has  been  viewed  In  the  light  of  the 
wilderness  issue,  the  controversy  actually  In- 
cludes all  possible  usee  of  these  lands — and 
therein  lies  the  conflict. 

Perhaps  it's  also  the  nature  of  human 
beings  to  continue  to  seek  resolution  of  con- 
troversy— at  least,  It  is  my  nature  to  do  so. 
The  Carter  Administration  is  concerned  that 
we  Identify  opportunities  to  use  public  lands 
for  their  full  array  of  values.  Hoping  to  de- 
termine the  best  use  of  the  National  Forest 
System  roadless  areas,  I  initiated  what  has 
become  known  as  RARE  II— the  new  Roid- 
1««  Area  Review  and  Evaluation.  Through 
RARE  II.  all  Interested  groups  and  Individ- 
uals are  asked  to  help  And  satisfactory  solu- 
tions to  the  roadless  issues  now  facing  the 
National  Forest  System— and  the  nation. 
Only  then  will  we  be  able  to  devote  our  full 
attention  to  protecting  and  managing  the 
National  Forests  and  Grasslands,  which,  after 
all,  belong  to  all  of  us. 

In  the  last  decade  or  so.  the  Forest  Service 
hM  had  to  work  imder  intense  pressure  In 
managing  the  National  Poresta  for  multiple 


\ise.  The  roadless  areas  have  been  a  particu- 
larly touchy  Issue,  because  allocatlm^;  them 
to  some  of  the  other  uses  might  take  away 
their  wilderness  potential.  Thus,  the  road- 
less areas  have  in  essence  been  in  Umbo 
until  the  wilderness  controversy  could  be 
resolved. 

In  the  late  1960s  and  early  '608,  the  great 
debate  on  wilderness  legislation  was  waged. 
The  Wilderness  Act  emerged  in  1964,  after 
8  years  of  hard-fought  politics  and  compro- 
mise. Many  people  thought  the  Issue  had 
been  settled,  except  for  the  Congressional 
actions  that  would  resiUt  from  studies  man- 
dated by  the  Act.  How  wrong  they  were  I 

The  10-year  study  of  specified  areas  was 
only  partially  completed  when  the  Forest 
Service  decided  it  ought  to  have  a  look  at 
areas  of  National  Forest  land  that  could  be 
managed  for  wilderness  values,  but  which 
were  not  mandated  for  study.  The  1972  Road- 
less Area  Review  and  Evaluation — which  we 
now  refer  to  as  RARE  I — was  a  bold  step 
forward  in  trying  to  insure  that  the  road- 
less areas  would  be  allocated  to  their  best 
use  without  years  of  controversy  and  delay. 
RARE  I  was  Intended,  once  again,  to  "settle" 
the  roadless  area  question.  Time  has  shown, 
once  again,  that  this  was  not  to  be. 

RARE  I  Identified  56  million  acres  of  road- 
less area  In  1973.  The  Forest  Service  then 
selected  274  roadless  areas,  containing  12.3 
million  acres,  for  further  wilderness  study. 
But  there  were  never  adequate  funds  to  care- 
fxUly  study  these  areas,  either  by  themselves 
or  in  the  framework  of  the  Resources  Plan- 
ning Act  proposals.  One  inherent  problem 
is  that  wilderness  considerations  have  a  na- 
tional political  nature,  while  land  manage- 
ment planning  Is  characterized  by  local  pub- 
lic involvement  and  evaluation. 

Areas  In  the  eastern  National  Forests  were 
not  emphasized,  because  the  roadless  areas 
In  those  forests  had  generally  been  recover- 
ing from  the  effects  of  man's  activities,  and 
at  that  time  Congress  was  not  including  such 
areas  In  the  National  Wilderness  Preservation 
System. 

In  addition,  administrative  appeals  and 
lawsuits  delayed  implementation  of  many 
of  the  land  management  decisions  that  in- 
volved other  uses.  Many  of  the  areas  are  still 
awaiting  decisions  on  their  most  beneficial 
use — and  this  is  not  a  reasonable  or  realistic 
situation  when  demands  on  the  National 
Forest  System  are  so  great. 

Both  advocates  and  opponents  of  wilder- 
ness voiced  their  dissatisfaction  with  this 
situation.  The  Congress,  reflecting  this  dis- 
satisfaction, hurried  to  act  on  wilderness  des- 
ignation. The  result  was  "piecemeal"  legis- 
lation that  often  overlapped  or  conflicted 
with  decisions  made  during  comprehensive 
land  management  planning.  Nor  did  most 
legislation  address  the  question  of  total  na- 
tional needs  from  the  National  Forest  Sys- 
tem, whether  for  wilderness  or  other  xises  of 
the  roadless  areas.  It  was  this  situation — 
and  the  controversy  surrounding  it — that 
faced  the  Carter  Administration  when  it 
came  into  office  last  January. 

President  Carter  expressed  his  commit- 
ment to  promptly  identify  areas  to  be  added 
to  the  Wilderness  System.  In  his  environ- 
mental message  to  Congress,  the  President 
said :  "When  the  Congress  passed  the  Wilder- 
ness Act  in  1964,  It  established  a  landmark 
of  American  conservation  policy.  The  Na- 
tional Wilderness  Preservtalon  System  cre- 
ated by  this  Act  must  be  expanded  promptly, 
before  the  most  deserving  of  federal  lands 
are  opened  to  other  uses  and  lost  to  wilder- 
ness forever. ..." 

Although  it's  been  13  years  since  Congress 
passed  the  Wilderness  Act,  some  of  the  most 
basic  questions  about  wilderness  still  con- 
front us: 

How  much  wilderness  do  we  need  now  and 
for  future  generations? 


What  should  be  the  National  Forest  share 
of  this  total? 

How  should  wilderness  be  distributed  geo- 
graphically? 

What  about  eastern  National  Forests  and 
National  Grasslands — do  they  require  special 
Judgments  and  criteria  different  from  those 
of  other  wilderness  areas? 

What  criteria  should  be  used  for  wilder- 
ness designations? 

What  are  the  trade-offs  when  we  designate 
land  as  wilderness,  and  how  should  we  deal 
with  these  tradeoffs?  ? 

How  do  we  balance  diverse,  often  diametri- 
cally opposed  public  views  of  wilderness,  and 
perhaps  even  more  importantly,  how  do  we 
take  into  account  the  views  of  those  who  do 
not  come  forward  to  participate  in  the  de- 
cision-making? 

In  its  efforts  to  answer  these  questions,  the 
Forest  Service  is  guided  by  the  following 
principles : 

1.  Maintain  an  enduring  system  of  high- 
quality  wilderness. 

2.  Perpetuate  the  wilderness  resources. 

3.  Consistent  with  these  first  two  princi- 
ples, provide  opportunities  for  public  use, 
enjoyment,  and  understanding  of  wilderness 
and  the  unique  experiences  which  depend 
upon  a  wilderness  setting. 

4.  Maintain  plants  and  animals  Indigenous 
to  the  area. 

6.  Accommodate  and  administer  those 
"non-conforming,  but  accepted"  uses  pro- 
vided for  in  the  Act  In  a  way  that  minimizes 
their  impacts. 

6.  Maintain  stable  watersheds. 

7.  Address  protection  needs  for  endangered 
species  and  their  habitats. 

Thus,  we  have  a  viable  wilderness  policy, 
but  we  still  have  to  round  out  the  total  wil- 
derness system  to  which  It  will  apply.  In 
addressing  this  question,  several  things  are 
apparent :  First,  there  are  gaps  in  the  present 
Wilderness  System  that  need  to  be  filled. 
Second,  candidates  to  fill  the  National  Forest 
System's  share  of  those  gaps  will  come  from 
the  roadless  and  undeveloped  areas,  on  which 
there  is  a  great  deal  of  competition  from 
other  potential  uses.  And,  finally,  decisions 
on  allocating  these  roadless  areas  must  In- 
clude involvement  of  an  informed  public. 
It  was  for  these  reasons  that  RARE  II  was 
undertaken  last  summer. 

The  two  primary  aims  of  RARE  II  are  to 
speed  up  decisions  on:  (1)  which  roadless 
and  undeveloped  areas  are  needed  to  help 
round  out  the  National  Forest  portion  of  a 
quality  National  Wilderness  Preservation 
System;  and  (2)  which  areas  should  receive 
no  further  wilderness  consideration  but  be 
devoted  to  other  uses.  RARE  II  will  be  com- 
pleted In  late  1978.  We  realize  that  it  Is  im- 
possible during  such  a  short  time-frame  to 
successfully  place  each  and  every  roadless 
area  Into  one  or  the  other  of  these  distinct 
categories.  Some  areas  will  have  to  be  re- 
manded to  the  more  traditional  planning  and 
study  processes.  However,  if  we  are  success- 
ful, this  third  group  of  areas  should  be 
relatively  small. 

As  expected,  the  plan  has  stirred  the  wil- 
derness controversy  to  a  new  level  of  inten- 
sity. One  newspaper  reporter  claimed  that  I 
am  sitting  on  one  of  the  hottest  seats  in 
Washington,  and  I  dont  think  he  was  refer- 
ring to  last  summer's  forest  fire  situation  I 
But,  I  believe  that  RARE  II  will  work.  It 
will  require  rational  give-and-take  on  all 
sides.  Of  those  concerned  with  the  alloca- 
tion of  the  National  Forest  System  roadless 
areas,  I  ask  a  little  of  your  time,  a  lot  of 
your  advice,  and  even  more  of  your  under- 
standing. 

RARE  n  has  four  main  stages: 

1.  The  first  phase.  Just  completed  in  No- 
vember, was  development  of  an  inventory  of 
roadless  and  undeveloped  areas  in  the  Na- 
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tional  Forest  System,  and  the  criteria  that 
should  be  used  in  determining  whether  areas 
should  be  recommended  as  wilderness  or 
made  available  for  other  uses.  This  phase 
Included  a  major  public  involvement  effort. 

2.  The  second  phase,  which  is  occurring 
now,  is  a  review  and  evaluation  of  individual 
areas  in  the  inventory,  using  the  selected 
criteria. 

3.  The  third  phase  will  begin  in  the  spring, 
v/hen  a  nationwide  programmatic  draft  en- 
vironmental statement  supported  by  state 
segments  addressing  each  area  will  be  Issued 
during  another  major  public  involvement 
effort. 

4.  The  fourth  place  of  RARE  II  will  be  a 
final  environmental  statement  Issued  In  late 
1978,  which  will  reconunend  to  Congress  the 
areas  that  should  be  designated  as  wilder- 
ness and  those  that  should  be  devoted  to 
other  uses.  Congress  Is  the  only  body  that 
can  designate  wilderness,  but  the  Secretary 
of  Agriculture  may  designate  areas  for  other 
uses. 

During  the  first  phase  of  RARE  n,  the 
public  was  asked  to  comment  on  two  prin- 
cipal matters: 

1.  Inventories  of  roadless  and  undeveloped 
areas  In  the  National  Forest  System. 

2.  The  criteria  to  use  in  determining 
whether  areas  should  be  recommended  for 
wilderness  designation,  or  made  available  for 
other  uses. 

Over  50,000  people  offered  comments  and 
suggestions.  Over  17,000  of  them  attended 
227  workshops  across  the  country,  and  the 
others  mailed  their  conunents  to  the  Forest 
Service. 

To  give  the  public  a  basis  from  which  to 
comment,  the  Forest  Service  developed  a 
basic  list  of  known  roadless  and  undeveloped 
areas  In  each  National  Forest  and  Grassland. 
The  criteria  for  this  initial  list  were  derived 
from  assessing  Congressional  actions  over  the 
past  few  years.  At  first  glance,  it  would  seem 
that  the  criteria  for  such  an  Inventory  would 
have  already  been  set — In  the  Wilderness  Act 
of  1964.  However,  we  must  remember  that 
the  real  measure  of  any  legislation  lies  In  Its 
Interpretation  and  Implementation,  both  of 
which  undergo  evolution  over  the  years.  Since 
1964,  the  makeup  of  Congress  has  changed, 
our  resource  needs  have  changed,  and  the  at- 
titudes of  the  American  people  have  changed. 
Congress  now  apparently  views  the  Wilder- 
ness Act  very  differently  than  It  did  In  1964. 

If  one  studies  wilderness  proposals  and 
wilderness  designations  over  the  past  13 
years,  a  definite  trend  can  be  discerned.  Con- 
gress now  seems  willing  to  designate  as  wil- 
derness areas  that  are  less  "pure,"  In  terms 
of  the  marks  of  man's  presence,  than  the 
earlier  wilderness  areas.  This  is  particularly 
true  for  the  eastern  National  Forests,  which 
have  felt  the  greatest  impact  of  man's  settle- 
ment and  westward  expansion.  In  addition. 
Congress,  In  the  Wilderness  Act,  set  criteria 
for  Individual  areas  of  wilderness,  but  not 
for  the  National  Wllderne.os  Preservation  Sys- 
tem as  a  total  system  to  meet  America's  pres- 
ent and  future  needs  for  wilderness. 

In  fact,  I  ask  the  Forest  Service  to  "hang 
loose"  on  the  initial  Inventory  and  to  con- 
sider every  area  for  which  there  was  public 
support.  The  Initial  Inventory  from  which 
the  public  worked  was  intended  to  include 
all  posslbe  areas,  with  the  full  knowledge 
that  some  areas  would  not  best  serve  as  wil- 
derness. In  fact,  in  some  cases,  as  much  as  30 
to  40  percent  of  a  forest  was  Included  as  road- 
less and  undeveloped.  Some  peoole  expressed 
concern  that  all  the  areas  might  be  Imme- 
diately designated  as  wilderness.  This  was 
not  the  intent;  this  will  not  happen. 

The  results  of  this  first  round  of  public 
comment  were  published  in  November.  The 
response  served  two  purposes.  First,  it  helped 
to  Identify  all  roadless  and  undevelooed  areas 
in  the  187-mllllon-acre  National  Forest  Sys- 
tem— a  total  of  1,920  areas  encompassing  66.7 


million  acres.  Unlike  the  previous  roadless 
area  inventory,  this  one  Included  305  areas 
with  2.3  million  acres  In  the  eastern  National 
Forests,  and  19  areas  in  the  National  Grass- 
lands. 

The  only  roadless  and  imdeveloped  areas 
not  included  are: 

Those  that  would  violate  contractual 
agreements  or  legal  rights. 

Those  that  had  already  been  allocated  to 
nonwilderness  uses  by  completed  land 
management  plans  on  which  final  environ- 
mental statements  had  been  filed. 

Those  in  which  tu:tlon  plans  were  schediUed 
to  be  implemented  by  October  22,  1978. 

Those  that  would  be  impractical  to 
manage  in  their  natural  condition. 

In  addition,  development  will  be  deferred 
on  34  other  areas  for  which  land  manage- 
ment plans  have  already  been  completed  so 
that  their  wilderness  potential  can  be  re- 
evaluated. The  re-evaluatlon  of  these  700,- 
000  acres  will  occur  at  the  same  time  the  in- 
ventoried areas  are  evaluated. 

The  second  purpose  of  the  public  comment 
was  to  help  the  agency  establish  criteria  to 
use  in  preparing  alternatives  for  further  pub- 
lic review.  Those  alternatives  will  be  designed 
to  help  determine  which  areas  should  be 
reconunended  as  wilderness  and  which 
should  be  managed  for  other  uses. 

The  criteria  will  be  applied  in  two  steps. 
The  first  will  Involve  four  criteria  used  to 
Identify  gaps  In  the  existing  wilderness  sys- 
tem and  describe  the  "ideal"  system.  These 
criteria  are: 

1.  Representations  of  the  nation's  major 
ecosystems. 

2.  The  presence  of  certain  wildlife  species, 
such  as  the  fisher  and  the  loon,  which  people 
as'soclate  with  wilderness. 

3.  Availability  and  distribution  of  areas 
according   to  the  nation's  population. 

4.  Representation  of  major  U.S.  landforms, 
such  as  the  Appalachian  plateau,  the 
Northern  Rockies,  and  so  on. 

The  second  step  will  bring  another  set  of 
criteria  into  play.  These  criteria,  also  ad- 
dressed by  the  public  In  last  summer's  work- 
shops, will  focus  on  the  social  and  economic 
costs  of  designating  areas  which  successfully 
passed  the  first  step  for  wilderness  need 
under  the  RARE  II  evaluation.  These  criteria 
wUl  Include  the  present  or  potential  impacts 
on  timber,  minerals  and  energy  production, 
recreation  use  and  development,  wildlife 
habitat  manipulation,  and  a  number  of  other 
uses  not  generally  In  harmony  with  wilder- 
ness designation. 

This,  then,  sets  the  stage  for  the  second 
phase  of  RARE  II — the  review  and  evaluation 
of  the  individual  areas  in  the  inventory, 
using  the  selected  criteria.  The  review  and 
evaluation  by  the  agency  will  be  carried  out 
within  the  constraints  of  the  Resources 
Planning  Act  Program  goals  sent  to  Congress 
In  1976.  That  program,  now  being  updated 
for  1980,  established  ranges  of  goals  for  all 
Forest  Service  res3urce  systems,  Including 
wilderness. 

The  third  stage  of  RARE  II  then,  will  begin 
next  sprin?,  when  a  nationwide  program- 
matic draft  environmental  statement  will  be 
Issued.  The  statement  will  be  supported  by 
geographic  segments  addressing  specific  areas, 
probably  by  states.  Groups,  government 
agencies,  and  Individuals  can  then  comment 
on  whether  specific  areas  should  be  recom- 
mended for  wilderness  designation  or  al- 
located for  other  uses.  Releasing  the  docu- 
ment In  the  spring  will  allow  an  entire  field 
season  for  people  to  view  and  study  areas 
on  which  they  wish  to  comment. 

The  fourth  phase  of  RARE  II  wUl  be  the 
release  of  a  final  environental  statement  in 
late  1978  and  subsequent  decisions.  This 
document  will  set  forth  an  alternative  for 
legislative  proposals  and  planning  directions 
that  recommends  certain  roadless  and  un- 
developed areas  for  wilderness  units  and 
other  for  nonwilderness  uses. 


The  success  of  RARE  n  wiu  depend  on  the 
Administration,  Congress,  and  the  American 
people.  And,  even  with  maximum  success, 
RARE  n  cannot  solve  all  aspects  of  the  road- 
less area  controversy.  But,  it  will  solve  one  of 
the  first  issues  we  must  face  before  we  can 
truly  address  the  others — the  prompt  classifi- 
cation of  areas  into  a  comprehensive,  high- 
quality  National  Wilderness  Preservation  Sys- 
tem, and  the  winnowing  out  of  those  areas 
which  can  unquestionably  be  devotei}  to 
other  uses. 

This  is  what  we  are  all  seeking.  Together, 
we  can  make  it  a  reality.  It  was  In  this  spirit 
that  conservation  movement  was  bom,  and 
wilderness  pioneers  initiated  the  concept  of 
preserving  some  lands  in  their  natural  state. 
It  Is  this  spirit  that  will  allow  us  to  expand 
opportunities  for  future  generations  to  enjoy 
an  enduring  National  Wilderness  Preserva- 
tion System,  and  the  other  products  and 
services  that  the  National  Forests  provide. 
In  this  way,  these  lands,  owned  by  the  Amer- 
ican people,  will  continue  to  help  meet  a 
multitude  of  the  needs  of  our  nation — now 
and  in  the  future. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NAVIGAnON  DEVELOPMENT  ACT— 
H.R.  8309 

AMENDMENT   NO.    1693 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(H.R.  8309)  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for 
other  purposes. 

Mr.  HEINZ.  Mr.  President,  I  submit  an 
amendment  which  I  intend  to  offer  to 
H.R.  8309,  the  Navigation  Development 
Act.  I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT  NO.    1693 

At  the  proper  place  in  the  bill  Insert  a  new 
section  as  follows: 

Section  — .  The  Project  for  Dashields 
Lock  and  Dam  on  the  Ohio  River  in  Alle- 
gheny County,  Pennsylvania,  as  authorized 
by  the  River  and  Harbor  Act  of  March  3,  1909 
(35  Stat.  815),  Is  hereby  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Englneero,  and  In  co- 
operation with  Allegheny  County.  Pennsyl- 
vania, to  construct  public  park  and  recrea- 
tional facilities  with  Improved  access  thereto 
In  accordance  with  the  requirements  of  sec- 
tion 4  of  the  Flood  Control  Act  of  1944,  as 
amended  (16  U.S.C.  460d),  on  lands  adjacent 
to  the  project  that  are  acquired  and  held  by 
.Mlechony  County  for  recreational  use  by  the 
general  public,  and  to  permit  Allegheny 
County  to  include  the  value  of  such  lands  as 
part  of  its  contribution  toward  the  develop- 
ment of  such  facilities. 


PANAMA   CANAL  TREATIES— EX.   N, 
95-1 

AMENDMENTS    NOS.    20    AND    21 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROBERT  C.  BYRD  (for  himself, 
Mr.  Allen,  Mr.  Anderson,  Mr.  Baker, 
Mr.  Bartlett,  Mr.  Bayh,  Mr.  Bentsen. 
Mr.  Biden,  Mr.  Brooke,  Mr.  BtTMPERS, 
Mr.  BuRDicK,  Mr.  Case,  Mr.  Chafee,  Mr. 
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Chilcs,  Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Danforth,  Mr.  DeCon- 
cnn,  Mr.  Domenici,  Mr.  Ddrkin,  Mr. 
Eagleton,  Mr.  Ford,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Goldwater,  Mr.  Gravel,  Mr. 
Hansen,  Mr.  Hart,  Mr.  Haskell,  Mr. 
Hatch,  Mr.  Paul  G.  Hatfield,  Mr.  Hath- 
away, Mr.  Heinz,  Mr.  Hollings,  Mr. 
Huddleston,  Mrs.  Humphrey,  Mr. 
INOUYE,  Mr.  Jackson,  Mr.  Javits,  Mr. 
Kennedy,  Mr.  Laxalt,  Mr.  Leahy,  Mr. 
LuGAR,  Mr.  Mathias,  Mr.  Matsunaga,  Mr. 
McClure,  Mr.  McGovern,  Mr.  Metzen- 
BAUM,  Mr.  Morgan,  Mr.  Moynihan,  Mr. 
MusKiE,  Mr.  Nelson,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pearson,  Mr.  Pell,  Mr. 
Percy,  Mr.  Randolph,  Mr.  Ribicoff,  Mr. 
RiEGLE,  Mr.  Roth,  Mr.  Sarbanes,  Mr. 
Sasser,  Mr.  Schmitt,  Mr.  Schweiker,  Mr. 
Sparkman,  Mr.  Stafford,  Mr.  Stevens, 
Mr.  Stevenson,  Mr.  Stone,  Mr.  Tal- 
MADGE,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Wallop,  Mr.  Weicker,  Mr.  Williams, 
and  Mr.  Young)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  Executive  N,  95-1,  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
when  he  submitted  the  amendments  ap- 
pear later  in  today's  proceedings.) 


NOTICES  OP  HEARINGS 

COMMITTXB  ON   THB   JUDICUXT 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judici- 
ary, I  wish  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday, 
February  21,  1978,  at  10:30  ajn..  In  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Benjamin  R.  Civiletti,  of  Maryland,  to 
be  Deputy  Attorney  General,  vice  Peter 
P.  Flaherty,  resigned. 

Any  person  desiring  to  offer  testimony 
in  regard  to  this  nomination,  shall  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

COMMirm   ON   KNnOT   AND   NATtniAL 
KBBOUmCXS 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Energy  Production  and  Supply 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  February 
18,  1978  at  10  a.m.  in  Metals  Hall  at  the 
Colorado  School  of  Mines  in  Golden 
Colo.  This  will  be  a  hearing  on  the 
status  of  efforts  to  test  the  commercial 
possibilities  of  oil  shale  and  certain  sug- 
gMtlons  for  modification  of  S.  419,  the 
Federal  OU  Shale  Commercialization 
Test  Act. 

For  further  information  regarding  the 
n|»nn«8    you    may    wish    to    contact 
raomas  L.  LaughUn  of  the  subcommlt- 
we  staff  on  extension  4-2564. 
coMifrrm  on  banking,  housing,  and  uman 

AfTAIU 

■i^mSSP*™^^-   ^    President,   I 
should  like  to  announce  that  the  Com- 


mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  an  oversight  hearing 
on  Wednesday,  February  22,  1978,  on 
the  crime  and  riot  reinsurance  progremis 
under  the  administrative  jurisdiction 
of  the  Department  of  Housing  and  Ur- 
ban Development. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 

The  committee  would  welcome  state- 
ments   for    inclusion    in    the    hearing 
record. 
committee  on  banking,  housing,  and  urban 

AFFAIB8 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  an  oversight 
hearing,  on  Monday,  February  27,  1978, 
on  the  impact  of  building  codes  on  hous- 
ing rehabilitation. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 

The  committee  welcomes  statements 
for  inclusion  in  the  record  of  hearings. 

COMMITTXE  ON  BANKING,   HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  has 
scheduled  hearings  on  S.  2441,  the  Fed- 
eral Public  Transportation  Act  of  1978. 

The  hearings  will  be  held  on  March  1, 
2,  and  3  at  10  am.  each  day  in  the  com- 
mittee's hearing  room,  room  5300  Dirk- 
sen Senate  Office  Building. 

CONGRESSIONAL   TCNX7RE 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee on  the  Constitution  of  the  Com- 
mittee on  the  Judiciary  will  hold  2  days 
of  hearings,  March  14  and  16,  1978,  on 
proposed  constitutional  amendments  to 
limit  the  number  of  terms  of  service  for 
Members  of  Congress  (S.J.  Res.  27  and 
S.J.  Res.  28).  The  hearings  will  com- 
mence at  9:30  ajn.  on  both  days,  March 
14,  1978,  in  room  5110  Dirksen  Senate 
Office  Building,  March  16,  1978  in  room 
6226  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his  or 
her  statement  to  or  contact  Mary  K. 
Jolly,  Subcommittee  on  the  Constitution, 
102B  Russell  Senate  Office  Building, 
Washington,  D.C.  20510. 

CANCELLATION    OF    REARING    ON    SENATE 
RESOLUTION   *9 

Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Arms  Control,  Oceans  and  In- 
ternational Environment  of  the  Commit- 
tee on  Foreign  Relations  had  previously 
scheduled  a  hearing  on  the  topic  of  Sen- 
ate Resolution  49  (as  revised)  to  be  held 
in  room  4221  of  the  Dirksen  Senate  Of- 
fice Building  at  11  a.m.  on  Thursday, 
February  9.  This  hearing  has  now  been 
canceled  and  will  be  rescheduled  at  a 
later  date. 


ADDITIONAL  STATEMENTS 


COMMUNISM  IN  WESTERN 
EUROPE 

Mr.  BROOKE.  Mr.  President,  in  recent 
weeks  a  growing  number  of  observers 
have  cautioned  against  "optimistic  as- 
simiptlons"   regarding   the   "conversion 


to  democracy"  professed  by  various  Com- 
munist Parties  in  Western  Europe.  An 
increased  awareness  exists  of  the  danger 
Communist  Parties  in  France,  Italy,  and 
Portugal  pose  to  the  fabric  of  democracy 
in  Western  Europe  and  the  stability  of 
the  NATO  alliance,  the  cornerstone  of 
American  foreign  policy  for  over  30 
years. 

Two  recent  articles,  one  by  Claire 
Sterling  in  the  Washington  Post,  the 
other  by  Edwin  Yoder  writing  In  the 
Star,  offered  perceptive  analyses  of  the 
complexities  besetting  those  of  our  allies 
who  are  challenged  by  assertive  Com- 
munist Parties.  The  Sterling  article 
points  out  that  the  decision  by  the  Com- 
munist Party  of  Italy  (PCI)  to  precipi- 
tate the  crisis  that  led  to  the  fall  of  the 
Andreottl  government  was  not  primarily 
motivated  by  a  concern  for  the  Italian 
people,  but  rather  resulted  from  a  PCI 
fear  of  loss  of  Influence.  The  Andreottl 
government  had  made  some  progress  in 
addressing  the  economic  and  social  ills 
of  the  country  and  could,  possibly,  have 
been  setting  the  stage  for  an  erosion  of 
Communist  power.  Moreover,  the  PCI 
was  motivated,  apparently,  by  the  need 
to  prove  its  bona  fides  to  the  radicals  on 
the  left  who  were  charging  that  the  PCI 
had  become  nothing  more  than  Social 
Democrats.  The  PCI,  in  effect,  was  being 
charged  as  selling  out  to  the  Christian 
Democrats. 

Related  to  the  above  was  the  PCI  re- 
action to  the  growing  realization  in  Italy 
that  it  could  not  deliver  the  working 
class  in  the  effort  to  bring  stability  to 
the  Italian  labor  scene.  To  the  extent  the 
so-called  progressive  elements  in  the 
PCI  leadership  had  sought  to  act  re- 
sponsibly in  giving  de  facto  suoport  to 
the  Andreottl  government's  efforts  to 
decrease  the  instability  of  the  Italian 
economy  and  social  environment,  they 
had  been  attacked  by  radical  labor  ele- 
ments, alienated  left-wing  students  and 
the  hard-line  Stalinist  elements  in  the 
PCI  who  continue  to  have  major  and. 
likely,  controlling  influence  over  the 
PCI.  Confronted  by  such  pressure  the 
leadership  front  of  the  PCI  buckled  and 
demanded  full  membership  in  the  Ital- 
ian Cabinet  as  a  price  for  any  help  in 
meeting  the  multiple  crises  of  Italy.  In 
doing  so,  they  were  fully  aware  that  they 
might  precipitate  the  disintegration  of 
Italian  society  and  a  possible  civil  con- 
flict. It  does  not  take  much  im?.^nation 
to  surmise  that  many  elements  in  the 
PCI  would  find  such  a  development  ac- 
ceptable. 

The  Yoder  articles  also  addresses  itself 
to  the  democratic  conversion  claim.  The 
author  offers  a  persuasive  refutation  to 
that  claim  accepted  far  too  readily  by 
many  In  this  country  and  elsewhere.  He 
points  out  that  the  Communist  parties 
In  Western  Europe  certainly  do  not  ex- 
hibit the  least  degree  of  democracy 
within  their  party  structures  and  that 
It  takes  a  blind  leap  of  faith  to  assume 
that  they  are.  nevertheless,  irrevocably 
committed  to  democratic  procedures.  As 
he  states : 

If  the  "Bhirocommunlsts"  are  not  them- 
selves   internally    democratic,    why    expect 
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them  to  observe  parliamentary  niceties  when 
they  are  no  longer  expedient? 

Why,  indeed. 

The  author  also  points  out  that  on 
matters  of  substance,  there  is  no  evi- 
dence to  justify  the  view  that  the  Com- 
munists of  Western  Europe  diverge  in 
any  significant  degree  from  espousal  of 
Soviet  foreign  policy  undertakings.  He 
quotes  Jean-Francois  Revel  to  the  effect 
that— 

.  .  .  Not  once  since  1975  has  a  Western 
communist  party  adopted  ...  a  reserved  or 
critical  attitude  towards  any  Riisslan  foreign 
policy. 

I  personally  find  the  argimients  put 
forward  by  these  two  authors  to  be  in 
conformity  with  a  realistic  appraisal  of 
the  dangers  inherent  in  the  growth  of 
influence  of  the  Communist  parties  in 
Western  Europe.  I  believe  their  articles 
merit  careful  consideration  and,  there- 
fore, ask  unanimous  consent  that  the 
Yoder  and  Sterling  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star] 

A    PRIMER    ON    THE    CLAIMS    OF    "EUROCOMMU- 
NISM" 

(By  Edwin  M.  Yoder,  Jr.) 

I  am  easily  bored,  I  admit,  by  the  the<H'et- 
ical  humbug  of  Marxism,  so  that  it  was  only 
recently,  when  the  imminent  collapse  of 
Italy's  wobbly  government  Inspired  the  Car- 
ter administration's  January  12  statement 
against  so-called  "Eurocommunism,"  that  I 
undertook  a  crash  course  In  the  subject. 

I  start  with  the  bias  that  all  communist 
parties,  Euro  and  otherwise,  are  Implacably 
hostile  to  Western  political  values  and  that 
no  good  can  come  of  temporizing  with  them. 
When  I  put  that  view  to  certain  friends  then 
grinding  their  teeth  over  U..8  "meddling"  In 
Italian  affairs  (not  that  they  mind  our  med- 
dling In  Brazil,  Rhodesia  or  South  Africa)  I 
was  assured  that  my  worries  are  exaggerated. 

Please  understand;  None  of  my  friends 
who  deplore  the  gall  and  gaiicherie  (as  they 
see  it)  of  the  January  12  statement  like  com- 
munism. Their  approach  is  pragmatic.  They 
take  the  elaborate,  and  I  fear  rather  aca- 
demic view  that  Eurocommunism — especially 
In  Italy — Is  a  greater  headache  for  the  Rus- 
sians than  for  the  Western  alliance.  They  are 
contemptuous  of  the  ineffectiveness  and  cor- 
ruption of  the  Italian  Christian  Democrats, 
and  seem  to  argue  that  the  communists 
could  at  least  deliver  the  mail  on  time.  As 
evidence  of  enlightenment,  they  cite  the 
Eurocommunlsts'  harsh  criticism  of  Soviet 
intervention  in  Czechoslovakia.  But  they  do 
not  account  for  the  inconsistency  of  Sr. 
Lombardo  Radice.  an  Ideologue  often  por- 
trayed as  one  of  the  more  "liberal"  Italian 
communists.  Sr.  Radice  has  excused  Khrush- 
chev's tanks  in  Budapest  in  1956,  on  the 
grounds  that  "socialism  in  Hungary  was  a 
weak  plant,  only  some  seven  years  old.  and 
there  was  danger  of  regression  to  capitalism." 

Pinally,  my  friends  believe  that  nothing 
Intrinsic  to  an  authoritarian  party  prevents 
Its  "evolution"  toward  democratic  norms. 

All  these  views  seem  to  me  historically  de- 
batable, to  say  the  least. 

"Eurocommunism."  one  gathers,  does 
pain  the  Russians,  probably  for  tactical  rea- 
sons. Moscow  is  troubled  that  Western  com- 
munist parties — of  necessity,  given  their 
ambitions — promise  to  play  parliamentary 
cricket.  This  "bourgeois"  doctrine,  cynical 
or  sincere,  by  Implication  condemna  six  de- 


cades of  absolute  party  rule  In  the  Soviet 
Union:  and  it  exposes  unwilling  Soviet  vas- 
sals in  Eastern  Europe  to  a  suggestive 
heresy. 

The  Russians  are  also  troubled  by  ChUean 
precedent.  In  their  view,  Salvador  AUende 
gained  power  at  the  ballot  box  but  lacked 
the  ruthlessness  to  consolidate  it.  They  fear 
that  premature  political  ambitions  in  West- 
ern Europe  could  bring  on  a  similar  de- 
bacle, in  Italy  or  elsewhere.  That  is  one  rea- 
son why  Sr.  Berllnguer's  party  has  not  been 
pushy  for  ministerial  portfolios  in  Rome. 

It  can't  be  said  too  often  that  no  com- 
mitted communists,  anywhere,  believe  that 
governments  derive  legitimacy  from  consent. 
Elections  are  sometimes  expedient,  and  al- 
ways get  lip  service.  But  In  the  Leninist 
view,  elections  do  not  confer  legitimacy. 
That  belongs  only  to  the  proletarian  "van- 
guard"— those  who  know  and  do  the  will  of 
the  working  masses — the  party  and  its 
bosses. 

In  La'Jn  Europe  today  there  are,  to  be 
sure,  coaimunlst  parties  claiming  to  favor 
most  of  the  things  we  favor,  from  the  Com- 
mon Market  to  free  elections — even  NATO, 
with  reservations.  (One  Italian  communist 
boss  has  conceded  that  American  bases 
should  remain  In  Italy  as  long  as  the  Rus- 
sians stay  in  Czechoslovakia,  slyly  equating 
an  alliance  with  an  occupation.) 

But  a  telling  mark  of  authoritarian  or- 
thodoxy lingers.  No  European  communist 
party,  so  far,  has  abandoned  the  tell-tale 
Leninist  doctrine  of  "democratic  centralism." 
In  plain  English,  that  means  rigid  control 
of  the  party  from  the  top,  with  no  nonsense 
about  internal  democracy.  Oh,  there  may 
be  discussion,  even  "dissent,"  since  for  one 
thing  the  Eurocommunlsts  are  yet  in  control 
and  cannot  Imprison  obstreperous  party  cri- 
tics, or  find  them  to  be  suffering  from  poUti- 
cal  schizophrenia.  But  when  the  bosses 
speak  and  the  line  hardens,  there  is  one 
orthodoxy.  That  accounts,  incidentally,  for 
the  paradox  that  the  current  "democratic" 
professions  of  Eurocommunlsts  are  by  and 
large  the  products  of  thoroughly  authori- 
tarian proceedings. 

Ask  yourself  this  critical  question,  then :  If 
the  "Eurocommunlsts"  are  not  themselves 
internally  democratic,  why  expect  them  to 
observe  parliamentary  niceties  when  they  are 
no  longer  expedient?  History's  answer,  at 
least,  is  that  they  won't— or  never  have. 

It  is  suggested  that  these  fusty  worries  are 
irrelevant  to  Italy.  The  Christian  Democrats, 
you  see.  are  only  slightly  more  powerful  than 
the  communists  and  govern  on  their  suffer- 
ance. Admitted  to  the  government,  the  com- 
munists would  only  visibly  gain  the  influence 
they  already  dispose  behind  the  scenes. 

Perhaps;  perhaps,  too.  the  Italians  are  of  a 
mind  to  gamble,  In  their  current  weariness, 
on  the  possible  redemption  of  their  domestic 
communists  from  Leninist  procedures.  If 
they  do,  we  probably  won't  send  the  Marines. 

What  we  can  do — now — Is  stop  equivocat- 
ing about  the  dangers.  An  Italy  substan- 
tially influenced  by  communist  ministers 
could  become  an  ally  at  cross-purposes.  As 
Jean -Francois  Revel  has  recently  observed, 
not  once  since  1975  has  a  Western  communist 
party  adopted  "a  reserved  or  critical  attitude" 
towards  any  Russian  foreign  policy.  "Whether 
it  be  Angola.  Mozambique,  the  Polisarlo  lib- 
eration front,  the  conflict  between  Ethiopia 
and  Somalia,  the  Helsinki  agreements,  Israel, 
the  civil  war  In  Lebanon,  communist  news- 
papers and  communist  leaders  in  the  West 
have  approved  wholly  and  unconditionally 
Soviet  theories  and  behavior." 

Claire  Sterling  reported  from  Rome  the 
other  day  that  the  Italian  communists  have 
been  living  on  American  equivocations  ever 


since  Henry  Kissinger  left  the  State  Depart- 
ment. I,  for  one,  am  delighted  that  tbe  UJ3. 
has  at  last  made  It  clear  that  Eurocommunlst 
purposes  are  not  ours,  and  cannot  be  ours.  If 
the  Italians  want  to  play  with  fire,  we  prob- 
ably can't  stop  them.  We  can  shut  tbe  match 
box. 

[From  tbe  Washington  Post] 

Wht  the  Communibtb  Junked  the  Italian 

oovernment 

(By  Claire  Sterling) 

Rome. — The  Italian  Communists  oontexul, 
and  many  other  people  agree,  that  only  they 
can  save  the  country  now.  But  bow  would 
they  go  about  it,  exactly? 

The  case  of  the  late  Andreottl  government 
doesn't  augur  weU.  Though  bom  of  neces- 
sity, that  Is  not  what  it  died  of.  It  was  kiUed 
off  deliberately  when  Communist  leaders 
realized  that  even  so  modest  a  venture  In 
collusion  with  the  establishment  was  play- 
ing havoc  with  their  party. 

The  Andreottl  experiment  lasted  17 
months.  A  minority  Christian  Democratic 
Cabinet,  in  a  Parliament  with  no  workable 
majority,  it  came  into  being  when  the  Com- 
munists agreed  not  to  vote  against  it  and 
passed  away  when  they  decided  not  to  go  on 
not  voting  against  it.  (The  smaller  Liberal, 
Republican,  Social  Democratic  and  Socialist 
parties  did  the  same,  but  counted  incom- 
parably less.) 

What  made  the  Communists  suddenly 
Junk  a  government  getting  more  done  than 
most,  whose  elaborate  six-party  program 
they  had  helped  to  draft  and  warmly  en- 
dorsed barely  five  months  before,  became 
disturbingly  clear  only  after  the  event.  What 
they  said  made  them  do  it  was  a  national 
emergency  so  bad  that  Italy  could  no  longer 
be  governed  without  them.  As  a  conse- 
quence, Italy  is  no  longer  being  governed  at 
all.  In  a  deadlock  that  could  last  for  months, 
several  urgent  reforms  have  been  frozen 
midway  through  their  parliamentary  pas- 
sage: a  comprehensive  medical -care  and 
health  law,  which  Italians  have  dreamed  of 
for  years;  a  fair  rent  law  they've  been  dream- 
ing of  since  the  war;  and  a  bUl  giving  the 
police  special  powers  to  cope  with  terrorist 
violence — which  the  Communists  had  ap- 
proved in  the  six-party  program  and  have 
kept  bottled  up  In  parliamentary  commit- 
tee ever  since.  Predictably,  meanwhile,  the 
emergency  goes  on  getting  worse. 

Though  Italy  Is  not  quite  so  desperately 
close  to  a  crackup  as  some  Interested  parties 
make  out.  it  is  certainly  In  a  lot  of  trouble. 
It  has  the  highest  incidence  of  political  ter- 
rorism in  the  world,  the  highest  inflation  In 
Europe  (though  reduced  by  a  quarter  last 
year)  and  the  highest  number  of  unem- 
ployed in  Europe  (1.6  million,  three-quar- 
ters of  them  under  30) .  It  owes  »ao  blUlon 
abroad,  while  its  budget  deflclt  h:;3  doubled 
in  a  year  to  over  S30  billion.  Its  productivity 
Is  half,  and  labor  costs  per  unit  double,  the 
Common  Market  average.  It  Is  nevertheless 
the  only  Industrial  nation  where  real  wages 
went  up  7  percent  last  year,  on  top  of  a  2R 
percent  automatic.  Indexed  increase  to  keep 
up  with  living  costs.  The  majority  of  Its 
larger  factories  are  operating  at  half  ca- 
pacity, while  forbidden  by  law  and  the 
unions  to  lay  off  workers  with  nothing  to  do. 
And  many  or  most  state-controlled  Indus- 
tries wouid  go  under  tomorrow  If  not  for 
prodigal  state  handouts. 

These  are  terrible  problems,  but  they 
certainly  can't  all  be  blamed  on  Andreottl's 
government.  Political  terrorism,  from  the 
extreme  left  especially.  Is  If  anything  di- 
rected more  virulently  against  the  Com- 
munists themselves  than  the  ruling  Chris- 
tian Democrats.  Nine-tenths  of  the  yawn- 
ing sUte  deficit  Is  caused  by  InlUtad  state 
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Chilcs,  Mr.  Church,  Mr.  Clark,  Mr. 
Cranston,  Mr.  Danforth,  Mr.  DeCon- 
cnn,  Mr.  Domenici,  Mr.  Ddrkin,  Mr. 
Eagleton,  Mr.  Ford,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Goldwater,  Mr.  Gravel,  Mr. 
Hansen,  Mr.  Hart,  Mr.  Haskell,  Mr. 
Hatch,  Mr.  Paul  G.  Hatfield,  Mr.  Hath- 
away, Mr.  Heinz,  Mr.  Hollings,  Mr. 
Huddleston,  Mrs.  Humphrey,  Mr. 
INOUYE,  Mr.  Jackson,  Mr.  Javits,  Mr. 
Kennedy,  Mr.  Laxalt,  Mr.  Leahy,  Mr. 
LuGAR,  Mr.  Mathias,  Mr.  Matsunaga,  Mr. 
McClure,  Mr.  McGovern,  Mr.  Metzen- 
BAUM,  Mr.  Morgan,  Mr.  Moynihan,  Mr. 
MusKiE,  Mr.  Nelson,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pearson,  Mr.  Pell,  Mr. 
Percy,  Mr.  Randolph,  Mr.  Ribicoff,  Mr. 
RiEGLE,  Mr.  Roth,  Mr.  Sarbanes,  Mr. 
Sasser,  Mr.  Schmitt,  Mr.  Schweiker,  Mr. 
Sparkman,  Mr.  Stafford,  Mr.  Stevens, 
Mr.  Stevenson,  Mr.  Stone,  Mr.  Tal- 
MADGE,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Wallop,  Mr.  Weicker,  Mr.  Williams, 
and  Mr.  Young)  submitted  two  amend- 
ments intended  to  be  proposed  by  them, 
jointly,  to  Executive  N,  95-1,  the  Treaty 
Concerning  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal. 

(The  remarks  of  Mr.  Robert  C.  Byrd 
when  he  submitted  the  amendments  ap- 
pear later  in  today's  proceedings.) 


NOTICES  OP  HEARINGS 

COMMITTXB  ON   THB   JUDICUXT 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judici- 
ary, I  wish  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday, 
February  21,  1978,  at  10:30  ajn..  In  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nomination: 

Benjamin  R.  Civiletti,  of  Maryland,  to 
be  Deputy  Attorney  General,  vice  Peter 
P.  Flaherty,  resigned. 

Any  person  desiring  to  offer  testimony 
in  regard  to  this  nomination,  shall  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

COMMirm   ON   KNnOT   AND   NATtniAL 
KBBOUmCXS 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Subcommit- 
tee on  Energy  Production  and  Supply 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  February 
18,  1978  at  10  a.m.  in  Metals  Hall  at  the 
Colorado  School  of  Mines  in  Golden 
Colo.  This  will  be  a  hearing  on  the 
status  of  efforts  to  test  the  commercial 
possibilities  of  oil  shale  and  certain  sug- 
gMtlons  for  modification  of  S.  419,  the 
Federal  OU  Shale  Commercialization 
Test  Act. 

For  further  information  regarding  the 
n|»nn«8    you    may    wish    to    contact 
raomas  L.  LaughUn  of  the  subcommlt- 
we  staff  on  extension  4-2564. 
coMifrrm  on  banking,  housing,  and  uman 

AfTAIU 

■i^mSSP*™^^-   ^    President,   I 
should  like  to  announce  that  the  Com- 


mittee on  Banking,  Housing,  and  Urban 
Affairs  will  hold  an  oversight  hearing 
on  Wednesday,  February  22,  1978,  on 
the  crime  and  riot  reinsurance  progremis 
under  the  administrative  jurisdiction 
of  the  Department  of  Housing  and  Ur- 
ban Development. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 

The  committee  would  welcome  state- 
ments   for    inclusion    in    the    hearing 
record. 
committee  on  banking,  housing,  and  urban 

AFFAIB8 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  an  oversight 
hearing,  on  Monday,  February  27,  1978, 
on  the  impact  of  building  codes  on  hous- 
ing rehabilitation. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 

The  committee  welcomes  statements 
for  inclusion  in  the  record  of  hearings. 

COMMITTXE  ON  BANKING,   HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  has 
scheduled  hearings  on  S.  2441,  the  Fed- 
eral Public  Transportation  Act  of  1978. 

The  hearings  will  be  held  on  March  1, 
2,  and  3  at  10  am.  each  day  in  the  com- 
mittee's hearing  room,  room  5300  Dirk- 
sen Senate  Office  Building. 

CONGRESSIONAL   TCNX7RE 

Mr.  BAYH.  Mr.  President,  the  Subcom- 
mittee on  the  Constitution  of  the  Com- 
mittee on  the  Judiciary  will  hold  2  days 
of  hearings,  March  14  and  16,  1978,  on 
proposed  constitutional  amendments  to 
limit  the  number  of  terms  of  service  for 
Members  of  Congress  (S.J.  Res.  27  and 
S.J.  Res.  28).  The  hearings  will  com- 
mence at  9:30  ajn.  on  both  days,  March 
14,  1978,  in  room  5110  Dirksen  Senate 
Office  Building,  March  16,  1978  in  room 
6226  Dirksen  Senate  Office  Building. 

Anyone  wishing  to  submit  testimony 
for  the  hearing  record  should  send  his  or 
her  statement  to  or  contact  Mary  K. 
Jolly,  Subcommittee  on  the  Constitution, 
102B  Russell  Senate  Office  Building, 
Washington,  D.C.  20510. 

CANCELLATION    OF    REARING    ON    SENATE 
RESOLUTION   *9 

Mr.  PELL.  Mr.  President,  the  Subcom- 
mittee on  Arms  Control,  Oceans  and  In- 
ternational Environment  of  the  Commit- 
tee on  Foreign  Relations  had  previously 
scheduled  a  hearing  on  the  topic  of  Sen- 
ate Resolution  49  (as  revised)  to  be  held 
in  room  4221  of  the  Dirksen  Senate  Of- 
fice Building  at  11  a.m.  on  Thursday, 
February  9.  This  hearing  has  now  been 
canceled  and  will  be  rescheduled  at  a 
later  date. 


ADDITIONAL  STATEMENTS 


COMMUNISM  IN  WESTERN 
EUROPE 

Mr.  BROOKE.  Mr.  President,  in  recent 
weeks  a  growing  number  of  observers 
have  cautioned  against  "optimistic  as- 
simiptlons"   regarding   the   "conversion 


to  democracy"  professed  by  various  Com- 
munist Parties  in  Western  Europe.  An 
increased  awareness  exists  of  the  danger 
Communist  Parties  in  France,  Italy,  and 
Portugal  pose  to  the  fabric  of  democracy 
in  Western  Europe  and  the  stability  of 
the  NATO  alliance,  the  cornerstone  of 
American  foreign  policy  for  over  30 
years. 

Two  recent  articles,  one  by  Claire 
Sterling  in  the  Washington  Post,  the 
other  by  Edwin  Yoder  writing  In  the 
Star,  offered  perceptive  analyses  of  the 
complexities  besetting  those  of  our  allies 
who  are  challenged  by  assertive  Com- 
munist Parties.  The  Sterling  article 
points  out  that  the  decision  by  the  Com- 
munist Party  of  Italy  (PCI)  to  precipi- 
tate the  crisis  that  led  to  the  fall  of  the 
Andreottl  government  was  not  primarily 
motivated  by  a  concern  for  the  Italian 
people,  but  rather  resulted  from  a  PCI 
fear  of  loss  of  Influence.  The  Andreottl 
government  had  made  some  progress  in 
addressing  the  economic  and  social  ills 
of  the  country  and  could,  possibly,  have 
been  setting  the  stage  for  an  erosion  of 
Communist  power.  Moreover,  the  PCI 
was  motivated,  apparently,  by  the  need 
to  prove  its  bona  fides  to  the  radicals  on 
the  left  who  were  charging  that  the  PCI 
had  become  nothing  more  than  Social 
Democrats.  The  PCI,  in  effect,  was  being 
charged  as  selling  out  to  the  Christian 
Democrats. 

Related  to  the  above  was  the  PCI  re- 
action to  the  growing  realization  in  Italy 
that  it  could  not  deliver  the  working 
class  in  the  effort  to  bring  stability  to 
the  Italian  labor  scene.  To  the  extent  the 
so-called  progressive  elements  in  the 
PCI  leadership  had  sought  to  act  re- 
sponsibly in  giving  de  facto  suoport  to 
the  Andreottl  government's  efforts  to 
decrease  the  instability  of  the  Italian 
economy  and  social  environment,  they 
had  been  attacked  by  radical  labor  ele- 
ments, alienated  left-wing  students  and 
the  hard-line  Stalinist  elements  in  the 
PCI  who  continue  to  have  major  and. 
likely,  controlling  influence  over  the 
PCI.  Confronted  by  such  pressure  the 
leadership  front  of  the  PCI  buckled  and 
demanded  full  membership  in  the  Ital- 
ian Cabinet  as  a  price  for  any  help  in 
meeting  the  multiple  crises  of  Italy.  In 
doing  so,  they  were  fully  aware  that  they 
might  precipitate  the  disintegration  of 
Italian  society  and  a  possible  civil  con- 
flict. It  does  not  take  much  im?.^nation 
to  surmise  that  many  elements  in  the 
PCI  would  find  such  a  development  ac- 
ceptable. 

The  Yoder  articles  also  addresses  itself 
to  the  democratic  conversion  claim.  The 
author  offers  a  persuasive  refutation  to 
that  claim  accepted  far  too  readily  by 
many  In  this  country  and  elsewhere.  He 
points  out  that  the  Communist  parties 
In  Western  Europe  certainly  do  not  ex- 
hibit the  least  degree  of  democracy 
within  their  party  structures  and  that 
It  takes  a  blind  leap  of  faith  to  assume 
that  they  are.  nevertheless,  irrevocably 
committed  to  democratic  procedures.  As 
he  states : 

If  the  "Bhirocommunlsts"  are  not  them- 
selves   internally    democratic,    why    expect 
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them  to  observe  parliamentary  niceties  when 
they  are  no  longer  expedient? 

Why,  indeed. 

The  author  also  points  out  that  on 
matters  of  substance,  there  is  no  evi- 
dence to  justify  the  view  that  the  Com- 
munists of  Western  Europe  diverge  in 
any  significant  degree  from  espousal  of 
Soviet  foreign  policy  undertakings.  He 
quotes  Jean-Francois  Revel  to  the  effect 
that— 

.  .  .  Not  once  since  1975  has  a  Western 
communist  party  adopted  ...  a  reserved  or 
critical  attitude  towards  any  Riisslan  foreign 
policy. 

I  personally  find  the  argimients  put 
forward  by  these  two  authors  to  be  in 
conformity  with  a  realistic  appraisal  of 
the  dangers  inherent  in  the  growth  of 
influence  of  the  Communist  parties  in 
Western  Europe.  I  believe  their  articles 
merit  careful  consideration  and,  there- 
fore, ask  unanimous  consent  that  the 
Yoder  and  Sterling  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Star] 

A    PRIMER    ON    THE    CLAIMS    OF    "EUROCOMMU- 
NISM" 

(By  Edwin  M.  Yoder,  Jr.) 

I  am  easily  bored,  I  admit,  by  the  the<H'et- 
ical  humbug  of  Marxism,  so  that  it  was  only 
recently,  when  the  imminent  collapse  of 
Italy's  wobbly  government  Inspired  the  Car- 
ter administration's  January  12  statement 
against  so-called  "Eurocommunism,"  that  I 
undertook  a  crash  course  In  the  subject. 

I  start  with  the  bias  that  all  communist 
parties,  Euro  and  otherwise,  are  Implacably 
hostile  to  Western  political  values  and  that 
no  good  can  come  of  temporizing  with  them. 
When  I  put  that  view  to  certain  friends  then 
grinding  their  teeth  over  U..8  "meddling"  In 
Italian  affairs  (not  that  they  mind  our  med- 
dling In  Brazil,  Rhodesia  or  South  Africa)  I 
was  assured  that  my  worries  are  exaggerated. 

Please  understand;  None  of  my  friends 
who  deplore  the  gall  and  gaiicherie  (as  they 
see  it)  of  the  January  12  statement  like  com- 
munism. Their  approach  is  pragmatic.  They 
take  the  elaborate,  and  I  fear  rather  aca- 
demic view  that  Eurocommunism — especially 
In  Italy — Is  a  greater  headache  for  the  Rus- 
sians than  for  the  Western  alliance.  They  are 
contemptuous  of  the  ineffectiveness  and  cor- 
ruption of  the  Italian  Christian  Democrats, 
and  seem  to  argue  that  the  communists 
could  at  least  deliver  the  mail  on  time.  As 
evidence  of  enlightenment,  they  cite  the 
Eurocommunlsts'  harsh  criticism  of  Soviet 
intervention  in  Czechoslovakia.  But  they  do 
not  account  for  the  inconsistency  of  Sr. 
Lombardo  Radice.  an  Ideologue  often  por- 
trayed as  one  of  the  more  "liberal"  Italian 
communists.  Sr.  Radice  has  excused  Khrush- 
chev's tanks  in  Budapest  in  1956,  on  the 
grounds  that  "socialism  in  Hungary  was  a 
weak  plant,  only  some  seven  years  old.  and 
there  was  danger  of  regression  to  capitalism." 

Pinally,  my  friends  believe  that  nothing 
Intrinsic  to  an  authoritarian  party  prevents 
Its  "evolution"  toward  democratic  norms. 

All  these  views  seem  to  me  historically  de- 
batable, to  say  the  least. 

"Eurocommunism."  one  gathers,  does 
pain  the  Russians,  probably  for  tactical  rea- 
sons. Moscow  is  troubled  that  Western  com- 
munist parties — of  necessity,  given  their 
ambitions — promise  to  play  parliamentary 
cricket.  This  "bourgeois"  doctrine,  cynical 
or  sincere,  by  Implication  condemna  six  de- 


cades of  absolute  party  rule  In  the  Soviet 
Union:  and  it  exposes  unwilling  Soviet  vas- 
sals in  Eastern  Europe  to  a  suggestive 
heresy. 

The  Russians  are  also  troubled  by  ChUean 
precedent.  In  their  view,  Salvador  AUende 
gained  power  at  the  ballot  box  but  lacked 
the  ruthlessness  to  consolidate  it.  They  fear 
that  premature  political  ambitions  in  West- 
ern Europe  could  bring  on  a  similar  de- 
bacle, in  Italy  or  elsewhere.  That  is  one  rea- 
son why  Sr.  Berllnguer's  party  has  not  been 
pushy  for  ministerial  portfolios  in  Rome. 

It  can't  be  said  too  often  that  no  com- 
mitted communists,  anywhere,  believe  that 
governments  derive  legitimacy  from  consent. 
Elections  are  sometimes  expedient,  and  al- 
ways get  lip  service.  But  In  the  Leninist 
view,  elections  do  not  confer  legitimacy. 
That  belongs  only  to  the  proletarian  "van- 
guard"— those  who  know  and  do  the  will  of 
the  working  masses — the  party  and  its 
bosses. 

In  La'Jn  Europe  today  there  are,  to  be 
sure,  coaimunlst  parties  claiming  to  favor 
most  of  the  things  we  favor,  from  the  Com- 
mon Market  to  free  elections — even  NATO, 
with  reservations.  (One  Italian  communist 
boss  has  conceded  that  American  bases 
should  remain  In  Italy  as  long  as  the  Rus- 
sians stay  in  Czechoslovakia,  slyly  equating 
an  alliance  with  an  occupation.) 

But  a  telling  mark  of  authoritarian  or- 
thodoxy lingers.  No  European  communist 
party,  so  far,  has  abandoned  the  tell-tale 
Leninist  doctrine  of  "democratic  centralism." 
In  plain  English,  that  means  rigid  control 
of  the  party  from  the  top,  with  no  nonsense 
about  internal  democracy.  Oh,  there  may 
be  discussion,  even  "dissent,"  since  for  one 
thing  the  Eurocommunlsts  are  yet  in  control 
and  cannot  Imprison  obstreperous  party  cri- 
tics, or  find  them  to  be  suffering  from  poUti- 
cal  schizophrenia.  But  when  the  bosses 
speak  and  the  line  hardens,  there  is  one 
orthodoxy.  That  accounts,  incidentally,  for 
the  paradox  that  the  current  "democratic" 
professions  of  Eurocommunlsts  are  by  and 
large  the  products  of  thoroughly  authori- 
tarian proceedings. 

Ask  yourself  this  critical  question,  then :  If 
the  "Eurocommunlsts"  are  not  themselves 
internally  democratic,  why  expect  them  to 
observe  parliamentary  niceties  when  they  are 
no  longer  expedient?  History's  answer,  at 
least,  is  that  they  won't— or  never  have. 

It  is  suggested  that  these  fusty  worries  are 
irrelevant  to  Italy.  The  Christian  Democrats, 
you  see.  are  only  slightly  more  powerful  than 
the  communists  and  govern  on  their  suffer- 
ance. Admitted  to  the  government,  the  com- 
munists would  only  visibly  gain  the  influence 
they  already  dispose  behind  the  scenes. 

Perhaps;  perhaps,  too.  the  Italians  are  of  a 
mind  to  gamble,  In  their  current  weariness, 
on  the  possible  redemption  of  their  domestic 
communists  from  Leninist  procedures.  If 
they  do,  we  probably  won't  send  the  Marines. 

What  we  can  do — now — Is  stop  equivocat- 
ing about  the  dangers.  An  Italy  substan- 
tially influenced  by  communist  ministers 
could  become  an  ally  at  cross-purposes.  As 
Jean -Francois  Revel  has  recently  observed, 
not  once  since  1975  has  a  Western  communist 
party  adopted  "a  reserved  or  critical  attitude" 
towards  any  Russian  foreign  policy.  "Whether 
it  be  Angola.  Mozambique,  the  Polisarlo  lib- 
eration front,  the  conflict  between  Ethiopia 
and  Somalia,  the  Helsinki  agreements,  Israel, 
the  civil  war  In  Lebanon,  communist  news- 
papers and  communist  leaders  in  the  West 
have  approved  wholly  and  unconditionally 
Soviet  theories  and  behavior." 

Claire  Sterling  reported  from  Rome  the 
other  day  that  the  Italian  communists  have 
been  living  on  American  equivocations  ever 


since  Henry  Kissinger  left  the  State  Depart- 
ment. I,  for  one,  am  delighted  that  tbe  UJ3. 
has  at  last  made  It  clear  that  Eurocommunlst 
purposes  are  not  ours,  and  cannot  be  ours.  If 
the  Italians  want  to  play  with  fire,  we  prob- 
ably can't  stop  them.  We  can  shut  tbe  match 
box. 

[From  tbe  Washington  Post] 

Wht  the  Communibtb  Junked  the  Italian 

oovernment 

(By  Claire  Sterling) 

Rome. — The  Italian  Communists  oontexul, 
and  many  other  people  agree,  that  only  they 
can  save  the  country  now.  But  bow  would 
they  go  about  it,  exactly? 

The  case  of  the  late  Andreottl  government 
doesn't  augur  weU.  Though  bom  of  neces- 
sity, that  Is  not  what  it  died  of.  It  was  kiUed 
off  deliberately  when  Communist  leaders 
realized  that  even  so  modest  a  venture  In 
collusion  with  the  establishment  was  play- 
ing havoc  with  their  party. 

The  Andreottl  experiment  lasted  17 
months.  A  minority  Christian  Democratic 
Cabinet,  in  a  Parliament  with  no  workable 
majority,  it  came  into  being  when  the  Com- 
munists agreed  not  to  vote  against  it  and 
passed  away  when  they  decided  not  to  go  on 
not  voting  against  it.  (The  smaller  Liberal, 
Republican,  Social  Democratic  and  Socialist 
parties  did  the  same,  but  counted  incom- 
parably less.) 

What  made  the  Communists  suddenly 
Junk  a  government  getting  more  done  than 
most,  whose  elaborate  six-party  program 
they  had  helped  to  draft  and  warmly  en- 
dorsed barely  five  months  before,  became 
disturbingly  clear  only  after  the  event.  What 
they  said  made  them  do  it  was  a  national 
emergency  so  bad  that  Italy  could  no  longer 
be  governed  without  them.  As  a  conse- 
quence, Italy  is  no  longer  being  governed  at 
all.  In  a  deadlock  that  could  last  for  months, 
several  urgent  reforms  have  been  frozen 
midway  through  their  parliamentary  pas- 
sage: a  comprehensive  medical -care  and 
health  law,  which  Italians  have  dreamed  of 
for  years;  a  fair  rent  law  they've  been  dream- 
ing of  since  the  war;  and  a  bUl  giving  the 
police  special  powers  to  cope  with  terrorist 
violence — which  the  Communists  had  ap- 
proved in  the  six-party  program  and  have 
kept  bottled  up  In  parliamentary  commit- 
tee ever  since.  Predictably,  meanwhile,  the 
emergency  goes  on  getting  worse. 

Though  Italy  Is  not  quite  so  desperately 
close  to  a  crackup  as  some  Interested  parties 
make  out.  it  is  certainly  In  a  lot  of  trouble. 
It  has  the  highest  incidence  of  political  ter- 
rorism in  the  world,  the  highest  inflation  In 
Europe  (though  reduced  by  a  quarter  last 
year)  and  the  highest  number  of  unem- 
ployed in  Europe  (1.6  million,  three-quar- 
ters of  them  under  30) .  It  owes  »ao  blUlon 
abroad,  while  its  budget  deflclt  h:;3  doubled 
in  a  year  to  over  S30  billion.  Its  productivity 
Is  half,  and  labor  costs  per  unit  double,  the 
Common  Market  average.  It  Is  nevertheless 
the  only  Industrial  nation  where  real  wages 
went  up  7  percent  last  year,  on  top  of  a  2R 
percent  automatic.  Indexed  increase  to  keep 
up  with  living  costs.  The  majority  of  Its 
larger  factories  are  operating  at  half  ca- 
pacity, while  forbidden  by  law  and  the 
unions  to  lay  off  workers  with  nothing  to  do. 
And  many  or  most  state-controlled  Indus- 
tries wouid  go  under  tomorrow  If  not  for 
prodigal  state  handouts. 

These  are  terrible  problems,  but  they 
certainly  can't  all  be  blamed  on  Andreottl's 
government.  Political  terrorism,  from  the 
extreme  left  especially.  Is  If  anything  di- 
rected more  virulently  against  the  Com- 
munists themselves  than  the  ruling  Chris- 
tian Democrats.  Nine-tenths  of  the  yawn- 
ing sUte  deficit  Is  caused  by  InlUtad  state 
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payrolls  and  pensions,  constantly  swelling 
on  the  Insistence  of  heavily  Communist- 
influenced  trade  unions.  Grotesque  distor- 
tions In  the  economy  are  only  partly  the 
result  of  SO  years  under  Christian  Demo- 
cratic misrule;  the  other  part  is  the  fault 
of  a  rigidly  protectionist  unionized  work- 
ers' caste,  taking  care  of  its  own  at  the 
expense  of  the  taxpayers,  the  backward 
south  and  the  unemployed. 

Yet  throughout  these  17  months,  the 
Communists  (and  Socialists,  to  be  fair) 
have  demonstrably  dragged  their  feet  on 
effective  antiterrorlst  measures.  Communist 
leaders  have  promised  a  medium-term  blue- 
print to  restructure  the  economy,  only  to 
come  up  with  a  120-page  instant-happiness 
brochure  that  deserved  no  attention  and  got 
none.  The  six-party  program,  in  which  they 
had  a  very  large  voice,  indeed  promised  ter- 
rific reforms  of  practically  everything  in  the 
distant  future,  but  thoughtfully  avoided 
mentioning  a  single  neuralgic  issue  affect- 
ing organized  labor.  The  Communists'  most 
spectacular  success,  in  those  programmatic 
negotiations,  was  In  talking  the  Christian 
Democrats  Into  divvying  up  on  power  posts 
and  patronage:  in  the  state  radlo-televlslon 
network,  in  large  and  strategic  banks,  in 
control  over  welfare  and  credit  institutions 
transferred  from  Rome  to  local  and  re- 
gional governments.  The  Communists'  most 
spectacular  failure,  on  the  other  hand,  was 
in  the  area  where  they  could  supposedly  do 
the  most  good. 

Communist  leaders  here  obviously  recog- 
nize the  need  for  something  resembling 
Great  Britain's  social  contract:  wage  re- 
straints, mass  layoffs  where  necessary,  more 
work  and  less  absenteeism  In  exchange  for 
less  Inflation,  more  jobs  and  more  social 
equity  all  around.  Party  lalxsr  leaders  like 
Luciano  Lama  have  undeniably  tried  hard 
to  head  Italian  workers  in  that  direction. 
But  the  fact  remains  that  wages  went  up 
32  percent  overall  last  year.  Implacable 
worker  resistance  keeps  blocking  redundancy 
layoffs.  Bankrupt  state  industries  keep 
getting  balled  out  at  colossal  cost,  on  the 
Insistence  of  rlotoiis  workers.  The  state- 
owned  Alfasud  car  factory,  symbol  of  so 
many  deluded  hopes  for  the  disinherited 
south,  is  still  losing  $100  million  a  year,  while 
union  leaders  were  helpless  to  prevent  713 
wildcat  ministrlkes  there  in  1974. 

Lama  himself  could  not  persuade  the 
workers  of  Plat,  Italy's  biggest  private  in- 
dustry and  foreign  currency  earner,  to  put 
In  six  Saturdays  of  overtime  to  fill  a  huge 
export  order  this  winter.  Kor  could  he  dis- 
suade 300,000  metalworkers  from  marching 
on  Rome  last  November  with  demands  that 
no  Italian  government  could  meet  In  times 
like  these.  It  was  when  Lama  also  failed  to 
prevent  a  call  for  a  nationwide  general  strike. 
Issued  by  the  whole  confederation  of 
Catholic,  Social  Democratic,  Republican, 
Socialist  and  Communist  unions,  that  the 
Communist  Party  changed  overnight  from 
the  Andreotti  government's  friend  and  ally 
to  its  executioner. 

The  blunt  truth  Is  that,  in  this  first  experi- 
mental stage  on  the  way  to  full  Catholic- 
Communist  collaboration — Enrico  Berlln- 
guer's  historic  compronUse — the  Communists 
could  not  do  what  they  claim  they  alone 
can  do:  deliver  the  working  class.  Their 
efforts  so  far  have  met  with  sullen  or  openly 
outraged  resistance  on  the  shop  floor,  alien- 
ated left-wing  students  and  run  Into  such 
hard-eyed  criticism  from  Stalinist  old-timers 
(and  not  such  old-timers)  inside  the  party 
that  Berllnguer.  its  general  secretary,  was 
forced  Into  sensational  retreat. 

To  allay  bitter  suspicion  of  a  sellout  in 
these  quarters.  Berllnguer  Is  Insisting  pre- 
emptorlly  now  on  a  Jump  from  the  very  flrst 

™t^7  '"i  *****  "^  ^"  proposed  historic 
compromise:  direct  Communist  participation 


in  the  government.  Acceptance  so  soon  of  an 
ultimatum  so  imperious,  from  a  party  whose 
shady  past  Is  still  a  vivid  memory  and  whose 
recent  performance  has  been  less  than  con- 
vincing, by  a  traditionally  ruling  Christian 
Democratic  Party  with  an  explicit  electoral 
mandate  to  the  contrary,  might  well  tear 
that  ruling  party  to  pieces.  Maybe  that  would 
save  Berllnguer,  but  would  it  save  the 
country? 


FOREIGN-FLAG  VESSELS;  HIGH 
SEAS  FISH  CATCHES 

Mr.  INOUYE.  Mr.  President,  on 
September  29. 1  Introduced  S.  2158,  a  bill 
to  amend  46  U.S.C.  251  so  that  foreign- 
flag  vessels  would  be  permitted  to  land  a 
particular  category  of  their  high  seas 
fish  catches  in  our  foreign  trade  zones  for 
a  very  limited  purpose. 

I  wish  to  emphasize  that  this  legisla- 
tion does  not  permit  the  sale  of  these 
commodities  in  the  United  States. 

It  is  intended  to  permit  the  storing  of 
foreign  caught  shark  fins  at  our  foreign 
trade  zones  for  eventual  exportation  to 
Hong  Kong  or  other  foreign  countries. 

Present  law  which  prohibits  foreign- 
flag  vessels  landing  their  high  seas  flsh 
catches  in  ports  of  the  United  States  (46 
U.S.C.  251(a)),  has  the  effect  of  forbid- 
ding such  landing  within  our  foreign 
trade  zones  by  19  U.S.C.  81(a-u).  And 
the  Customs  Service  has  ruled  that  shark 
fins  are  identical  in  commodity  classi- 
flcation  to  foreign  caught  fish. 

I  ask  unanimous  consent  that  a  legal 
memorandum  from  the  National  Oceanic 
and  Atmospheric  Administration  on  this 
matter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  if  the 
limited  purposes  of  this  bill  is  achieved 
there  will  be  a  valuable  new  export  for 
Hawaii.  And.  as  I  shall  explain,  it  will 
not  imdermlne  our  protection  given  the 
U.S.  fishing  industry  against  foreign 
competition. 

The  situation  which  would  enable 
Hawaii  to  have  a  valuable  new  item  for 
export  comes  about  as  follows: 

Foreign-fiag  fishing  vessels  call  into 
Honolulu  for  supplies,  and  so  forth  on 
board  in  many  cases,  and  completely  in- 
cidental and  apart  from  their  catch,  we 
shark  fins  from  sharks  which  the  seamen 
have  caught  on  their  own  time  while  at 
sea. 

While  It  would  be  highly  uneconomictd 
to  flsh  for  shark  fins  commercially  in 
this  way,  it  becomes  economicaUy  feasi- 
ble when  the  shark  fins  are  a  byproduct 
as  it  were  of  the  fishing  expedition. 

Hawaiian  businessmen  are  willing  to 
buy  these  shark  fins,  place  them  in  a 
bonded  warehouse,  and  sell  them  to 
markets  in  the  Far  East  such  as  Hong 
Kong. 

These  shark  fins  will  neither  be  sold  on 
the  U.S.  market,  nor  does  the  catch  pose 
a  threat  to  the  American  fishing  in- 
dustry. 

What  8.  2158.  would  do,  however,  is 
add  a  new  valuable  export  for  Hawaii 


and,  therefore,  be  an  addlticKial  source  of 
revenue. 

Mr.  President,  I  wish  to  emphasize  this 
is  the  sole  purpose  of  S.  2158,  and  if  its 
scope  goes  beyond  that,  it  is  uninten- 
tional, and  I  would  willingly  accept  what- 
ever amendments  are  necessary. 
ExHiBrr  1 
Legal  Mzmorandum 

The  question  has  arisen  whether  the  pro- 
hibition against  foreign  flag  vessels  landing 
their  high  seas  fish  catches  in  ports  of  the 
United  States,  46  USC  S  261  (a) ,  has  the  effect 
of  forbidding  such  landing  within  the  foreign 
trade  zones  authorized  by  19  XTSC  {{81a-u. 
I  have  concluded  that  it  does  have  this  effect, 
and  that  foreign  flag  vessels  may  not  land 
their  catches  in  foreign  trade  zones  of  the 
United  States,  except  as  otherwise  provided 
by  treaty  or  convention.  464  USC  9  361  (a) 
provides  in  relevant  part  as  foUows: 

". . .  Except  as  otherwise  provided  by  treaty 
or  convention  to  which  the  United  States  Is  a 
party,  no  foreign-flag  vessel  shall,  whether 
documented  as  a  cargo  vessel  or  otherwise, 
land  in  a  port  of  the  United  States  its  catch 
of  flsh  taken  on  board  such  vessels  on  the 
high  seas  or  flsh  products  processed  there- 
from, or  any  flsh  or  fish  products  taken  on 
board  such  vessel  on  the  high  seas  from  a 
vessel  engaged  in  flshlnt;  operations  or  in  the 
processing  of  flsh  or  flsh  products." 

19  U.8.C.  I  81c  provides  in  part: 

"Foreign  and  domestic  merchandise  of 
every  description,  except  such  as  is  prohibited 
by  law,  may,  without  being  subject  to  the 
customs  laws  of  the  United  States,  except  as 
otherwise  provided  In  this  chapter,  be 
brought  into  a  zone  and  may  be  stored,  sold, 
exhibited,  broken  up,  repacked,  assembled, 
distributed,  sorted,  graded,  cleaned,  mixed 
with  foreign  or  domestic  merchandise,  or 
otherwise  manipulated,  or  be  manufactured 
except  as  otherwise  provided  In  this  chapter, 
and  be  exported,  destroyed,  or  sent  into  cus- 
toms territory  of  the  United  States  therefrom, 
in  the  original  package  or  otherwise;  but 
when  foreign  merchandise  Is  so  sent  from  a 
zone  Into  customs  territory  of  the  United 
States  it  shall  be  subject  to  the  laws  and 
regulations  of  the  United  States  affecting 
Imported  merchandise.  .  .  ." 

The  question  whether  the  fish  and  flsh 
products  described  in  46  U.S.C.  i  261  (a)  ait 
"merchandise  .  .  .  such  as  is  prohibited  by 
law"  within  the  meaning  of  19  U.S.C.  !  81c 
Is  one  on  which  the  legislative  history  of  the 
latter  statute  is  unenllghtenlng,  and  which 
has  not  been  addressed  by  the  Foreign  Trade 
Zones  Board.  These  flsh  and  flsh  products 
may  freely  enter  the  United  States  once  they 
have  been  landed,  even  for  a  very  short  in- 
terval, In  a  foreign  port.  It  appears.  In  fact, 
that  the  practice  has  arisen  of  taking  such 
flsh  for  a  short  time  Immediately  after  catch 
to  nearby  Canadian  ports,  and  then  shipping 
them  In  short  order  to  the  United  States.  It 
can  thus  be  argued  that  46  U.S.C.  1261(a) 
determines  when  certain  flsh  and  flsh  prod- 
ucts may  enter  the  United  States,  rather  than 
whether  they  may  do  so:  and  that  those  fish 
and  fish  products  should  therefore  not  be 
considered  "prohibited  by  law"  for  purposes 
of  19  U.S.C.  :  81c. 

The  regulations  of  the  Foreign  Trade  Zones 
Board,  15  CFR  I  400.801,  and  U.S.  Customs 
Service,  19  CFR  i  146.11,  describing  the  mer- 
chandise permitted  in  a  Zone,  do  not  shed 
any  light  on  the  merits  of  this  argument. 
They  attempt  to  distinguish  "merchandise 
which  Is  prohibited  by  law  on  the  grounds  of 
policy  or  morals"  ("prohibited"  merchan- 
dise) ,  which  may  not  be  broueht  into  a  zone, 
from  "merchandise  which  may  be  imported 
under  certain  conditions"  either  by  permit 
or  license,  or  after  belne  brought  into  com- 
pliance with  law  ("conditionally  admissible" 
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merchandise),  which  may  be  brought  into  a 
zone.  Depending  on  whether  one  wishes  to 
emphasize  the  policies  underlying  the  pro- 
hibition of  46  U.S.C.  i  251  (a) ,  or  the  fact  that 
this  prohibition  will  evaporate  as  soon  as  the 
foreign-caught  fish  are  brought  Into  another 
country,  an  argument  can  be  made  for  class- 
ifying them  in  either  of  the  categories  pro- 
vided for  in  the  regulations. 

Despite  the  plausible  arguments  that  can 
be  made  to  the  contrary,  I  have  concluded 
that  the  fish  and  flsh  products  described 
in  46  U.S.C.  S2Sl(a)  are  the  "merchan- 
dise .  .  .  such  as  is  prohibited  by  law" 
within  the  meaning  of  19  U.S.C.  i  81c;  and 
that  they  therefore  may  not  be  brought 
Into  a  foreign  trade  zone  in  the  absence  of 
treaties  or  international  conventions  to  the 
contrary.  This  conclusion  is  based  on  the 
policy  of  the  1950  amendment  of  46  U.S.C. 
§  251(a)  excluding  these  fish  and  flsh  prod- 
ucts. This  policy  was  to  protect  the  United 
States  fishing  industry  from  foreign  com- 
petition, 1950  U.S.  Code  Cong.  Service  3539- 
40  (81st  Cong.  2d  Sess.),  apparently  by  in- 
creasing the  expense  and  inconvenience  of 
foreign  fishing  off  United  States  shores,  and 
adversely  affecting  the  competitive  position 
of  foreign-caught  fish  in  the  United  States 
market.  This  policy  would  be  appreciably 
undermined  by  not  considering  foreign  flsh 
catches  to  be  "prohibited  by  law"  for  pur- 
poses of  the  Foreign  Trade  Zones  Act.  These 
fish  would  be  brought  into  foreign  trade 
zones  only  when  it  would  be  to  the  eco- 
nomic advantage  of  foreign  fishing  inter- 
ests for  this  to  be  done.  It  was  the  very 
purpose  of  the  1950  amendment  to  disad- 
vantage these  interests,  and  It  was  passed 
under  circumstances  indicating  the  clear 
intent  to  override  in  this  area  liberal  trade 
policies  like  those  underlying  the  Foreign 
Trade  Zones  Act.  Foreign  fish  catches 
should  therefore  be  considered  to  be  "pro- 
hibited by  law"  for  purposes  of  19  U.S.C. 
S  81c  until  the  owners  have  gone  to  the 
expense  and  inconvenience,  however  nom- 
inal, of  landing  them  In  a  foreign  port. 

This  conclusion  is  consistent  with  the 
position  taken  by  this  Office  in  January 
1976  on  the  shipment  of  South  African  seal- 
skins into  foreign  trade  zones.  In  a  letter 
of  January  22,  1976,  to  counsel  for  the 
Fouke  Company,  it  was  stated  that  the 
MMPA  moratorium  on  Importation  of 
marine  mammal  products  forbade  ship- 
ment of  the  skins  Into  a  foreign  trade  zone 
until  a  waiver  covering  those  skins  had  been 
obtained.  After  granting  of  the  waiver,  the 
skins  became  "conditionally  admissible" 
merchandise  for  purposes  of  the  regula- 
tions, and  could  be  brought  into  the  zone 
pending  the  grant  of  an  Import  license.  The 
landing  prohibition  of  46  U.S.C.  §  251  (a)  is 
not  subject  to  waiver  or  other  relaxation 
like  the  MMPA  moratorium.  The  fish  and 
fish  products  described  in  that  provision 
should  therefore,  if  this  Office  is  to  maintain 
a  consistent  position,  be  treated  for  pur- 
poses of  the  Foreign  Trade  Zones  Act  like 
marine  mammal  products  for  which  a 
waiver  has  not  been  granted,  and  forbidden 
entry  into  a  zone  except  as  otherwise  pro- 
vided by  International  agreement. 


BOSQUE  DEL  APACHE  NATIONAL 
WITiDLIFE  REFUGE 

Mr.  DOMENICI.  Mr.  President,  I  know 
that  it  is  not  often  that  we  in  this  body 
can  see  the  physical  results  of  our  work. 
Often  it  seems  that  we  must  operate  in  a 
vacuum. 

However,  in  my  home  State  of  New 
Mexico,  the  actions  of  this  body  have 
taken  concrete  form  in  the  Bosque  del 
Apache  National  Wildlife  Refuge.  Part 
of  that  refuge  is  now  wilderness,  under  a 


bill  I  authored  and  which  was  signed  into 
law  last  Congress. 

To  show  that  America  can  have  a 
refuge,  a  wilderness  area,  protected 
species,  and  use  by  sightseers  and 
hunters,  I  bring  to  my  colleagues'  atten- 
tion a  recent  article  in  the  Wall  Street 
Journal.  "Goose  Hunters  Take  Great 
Pains  To  Avoid  Taking  a  Shot  at  Ida." 

This  excellently  written  story,  by  John 
Huey,  who  shows  an  imorthodox,  but 
commonsense  approach,  has  brought  a 
real  truce  between  conservationists  and 
waterfowl  himters. 

No  one  can  imagine  without  actually 
going  to  the  refuge  the  beauty  of  the 
Bosque  del  Apache.  That  both  ornithol- 
ogists and  hunters  enjoy  it  is  testimony 
to  what  good  will  can  accomplish.  I  send 
my  congratulations  to  all  those  who  work 
on  the  refuge  and  to  those  who  enjoy  it, 
abiding  by  the  necessary  rules. 

I  also  congratulate  the  farsightedness 
of  my  colleagues  who  first  instituted  the 
refuge  and  wilderness  systems.  We  in 
New  Mexico  have  shown  that  these  sys- 
tems work  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article, 
"Goose  Hunters  Take  Great  Pains  To 
Avoid  Taking  a  Shot  at  Ida"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Goose  Hunters  Take  Great  Paimb  to  Avom 
Taking  a  Shot  at  Ida 

(By  John  Huey) 

Bosque  Del  Apache,  N.  Mex. — It's  6  ajn. 
In  this  dark,  icy  bog  somewhere  in  the  Rio 
Grande  VaUey  near  the  foot  of  the  Magda- 
lena  Mountains.  Forty  eager  goose  hunters 
are  seated  on  bales  of  hay  in  an  army  tent, 
shivering  and  staring  at  some  stuffed  birds. 

The  hunters  have  gone  to  almost  as  much 
trouble  to  get  here  as  the  geese,  who  fiew 
3,000  mUes  from  the  Arctic.  They  have 
bought  special  permits,  taken  bird-identifi- 
cation tests,  and  drawn  lots  for  admission 
to  the  hunt.  Now  a  stern  voice  from  a  tape 
recorder  is  reading  them  their  rights. 

If  they  shoot  the  wrong  bird,  the  voice 
reminds  them,  they  face  a  felony  conviction 
punishable  by  two  years  in  jail  and  a  J20,000 
fine.  The  stuffed  birds  help  the  hunters  tell 
the  difference  between  the  right  birds  and 
the  wrong  ones. 

Meanwhile,  the  prime  wrong  birds.  Homer 
and  Ida — two  young  whooping  cranes,  or 
whoopers  as  they  are  called  here — are  Just 
beginning  to  stir  down  in  the  swamp.  A 
wildlife  biologist  is  nearby,  watching  them 
through  binoculars,  ready  to  report  any 
flight  to  command  headquarters  on  his 
walkie-talkie. 

A    PECULUR   EVENT 

This  is  no  ordinary  goose  hunt.  What  Is 
happening  here  at  the  Bosque  Del  Apache 
National  Wildlife  Refuge  Is  the  result  of  a 
compromise  as  shocking  in  some  circles  as 
the  Sadat-Begin  talks.  Conservationists  and 
waterfowl  hunters  have  reached  an  almost 
friendly  standoff,  allowing  hunters  to  shoot 
the  plentiful  snow  goose  while  in  tl.e  vicin- 
ity of  the  rare  whooper,  the  very  symbol  of 
tho  endangered  species. 

The  result,  a  16-day  annual  hunt,  is  surely 
one  of  the  most  peculiar  sporting  events 
ever  held  anywhere,  combining  the  skills  of 
alr-trafflc  control  with  the  confusion  of  a 
National  Guajd  blvoauc  and  the  tension  of 
a  World  War  n  air  raid.  "It's  rare,"  admits 
the  refuge  director,  Richard  Rigby.  "It  isn't 
exactly  your  old  Chesapeake  Bay  water- 
fowl hunt." 


Consider  the  scene  back  at  the  tent.  The 
taped  lecture  ends,  and  the  hunters — wrapped 
in  wool,  down  and  camouflage — are  Issued 
tiny  transistor  radios  tuned  to  a  station  that 
plays  sounds  of  a  gurgling  brook  and  assorted 
bird  calls.  (Later,  refuge  officials  will  inter- 
rupt these  pastoral  sounds  to  give  the  hunt- 
ers vital  instructions  through  their  ear- 
phones.) 

Next,  each  hunter  is  issued  eight  shot- 
gun shells  loaded  with  steel  shot  (shells 
brought  from  home  must  be  tested  with  a 
magnet  to  make  sure  they  don't  contain  lead 
shot,  which  would  poison  birds  that  ate  it 
after  it  fell) .  Finally,  after  another  drawing 
to  assign  goose  blinds,  the  hunters  unsheathe 
their  guns,  pile  into  the  backs  of  old  army 
trucks  and  rumble  off  to  the  hunt. 

From  his  frigid  post  atop  a  25-foot-hlgh 
tower  of  hay  bales.  Mr.  Rigby  can  see  each 
of  the  20  blinds,  fashioned  from  hay  and 
scattered  a  few  hundred  yards  apart  in  a 
com  field  ringed  with  cottonwood  trees. 
Nesting  within  earshot  of  this  outpost  is  the 
most  spectacular  gaggle  of  waterfowl  and 
other  birds  Imaginable:  20,000  snow  geese; 
11,000  greater  sandhill  cranes;  another  20.000 
maUards,  teats,  canvasbacks,  rlngneck  coots 
£ind  mud'-iens;  a  number  of  Canada  geese, 
blue  geese  and  Ross'  geese;  six  golden  eagles, 
two  baJd  eagles  and  a  partridge  In  a  pear 
tree — no,  it's  some  Afghanistan  pheasant. 

TWO   OUT   or    78 

Standing  out  in  this  fairly  distinguished 
crowd,  like  ballerinas  In  a  disco,  are  Homer 
and  Ida,  two  of  the  only  78  wild  whoopers 
left  on  earth  at  last  count. 

As  whooping  cranes,  the  two  majestic, 
snow-white  birds  are  dear  enough  to  orni- 
thologists and  conservationists.  But  their 
worth  goes  beyond  even  that.  As  adopted  off- 
spring of  unwitting  sandhill  cranes  from 
Idaho,  they  are  part  of  an  international  fos- 
ter-parent program  that  is  the  most  ambi- 
tious effort  yet  to  save  the  species — ^whicb 
sank  to  only  15  birds  in  1943. 

By  1975,  when  the  adoption  program  be- 
gan, the  wild  whooper  population  had 
climbed  to  57.  But  aU  those  birds  lived  in 
one  flock  that  migrates  2,600  hazardous  miles 
each  winter  from  Canada's  Wood  Buffalo 
Park  to  Arkansas  National  Wildlife  Refuge 
on  the  Texas  Gulf  Coast.  Biologists  feared 
that  having  all  the  whoopers'  eggs  in  one 
basket  was  dangerous  to  the  species'  chances 
for  survival.  So  the  U.S.  Fish  and  Wildlife 
Service,  the  Canadian  Wildlife  Service  and 
other  agencies  set  out  to  create  a  new  flock 
with  the  safest  possible  migratory  habits. 

Luckily,  female  whoopers  lay  two  eggs  each 
year  but  hatch  only  one.  So  biologists  took 
spare  eggs  f.-om  whoopers'  clutches  in  the 
remote  Canadian  nesting  ground,  packed 
them  in  suitcases  with  hot  water  bottles  and 
flew  them  by  helicopter  and  Jet  to  Grays 
Lake  National  Wildlife  Refuge  In  eastern 
Idaho.  There  they  placed  the  eggs  under 
carefully  selected  birds  In  a  flock  of  greater 
sandhill  cranes,  close  relatives  of  the 
whooper.  A  number  of  whoopers  hatched. 
And  though  they  experienced  their  share  ol 
"ugly  duckling"  problems,  so  far  eight  have 
survived  to  come  south  to  the  Bosque  area 
with  the  sandhills. 

Arrival  of  the  whoopers  at  Bosque  in  1978 
created  a  considerable  stir,  but  New  Mexico 
waterfowl  hunters  weren't  about  to  give  up 
their  shot  at  one  of  the  tastiest  snow-goose 
flocks  anywhere.  Confusion,  rhetoric  and  an- 
ger prevailed  at  that  flrst  hunt,  which  fea- 
tured a  primitive  siren.  Each  time  a  whooper 
took  flight,  the  siren  sounded  and  all  hunt- 
ers had  to  lay  down  their  guns  and  stand 
up  in  the  blinds. 

"It's  not  something  I'd  want  to  go  through 
again."  Mr.  Rigby  says,  adding  that  now 
"It's  a  nice,  fairly  -workable  setuo.  The  big- 
gest difference  Is  that  now  all  the  hunters 
have  to  paw  »  blrd-ldentlflcatlon  wurse. 
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payrolls  and  pensions,  constantly  swelling 
on  the  Insistence  of  heavily  Communist- 
influenced  trade  unions.  Grotesque  distor- 
tions In  the  economy  are  only  partly  the 
result  of  SO  years  under  Christian  Demo- 
cratic misrule;  the  other  part  is  the  fault 
of  a  rigidly  protectionist  unionized  work- 
ers' caste,  taking  care  of  its  own  at  the 
expense  of  the  taxpayers,  the  backward 
south  and  the  unemployed. 

Yet  throughout  these  17  months,  the 
Communists  (and  Socialists,  to  be  fair) 
have  demonstrably  dragged  their  feet  on 
effective  antiterrorlst  measures.  Communist 
leaders  have  promised  a  medium-term  blue- 
print to  restructure  the  economy,  only  to 
come  up  with  a  120-page  instant-happiness 
brochure  that  deserved  no  attention  and  got 
none.  The  six-party  program,  in  which  they 
had  a  very  large  voice,  indeed  promised  ter- 
rific reforms  of  practically  everything  in  the 
distant  future,  but  thoughtfully  avoided 
mentioning  a  single  neuralgic  issue  affect- 
ing organized  labor.  The  Communists'  most 
spectacular  success,  in  those  programmatic 
negotiations,  was  In  talking  the  Christian 
Democrats  Into  divvying  up  on  power  posts 
and  patronage:  in  the  state  radlo-televlslon 
network,  in  large  and  strategic  banks,  in 
control  over  welfare  and  credit  institutions 
transferred  from  Rome  to  local  and  re- 
gional governments.  The  Communists'  most 
spectacular  failure,  on  the  other  hand,  was 
in  the  area  where  they  could  supposedly  do 
the  most  good. 

Communist  leaders  here  obviously  recog- 
nize the  need  for  something  resembling 
Great  Britain's  social  contract:  wage  re- 
straints, mass  layoffs  where  necessary,  more 
work  and  less  absenteeism  In  exchange  for 
less  Inflation,  more  jobs  and  more  social 
equity  all  around.  Party  lalxsr  leaders  like 
Luciano  Lama  have  undeniably  tried  hard 
to  head  Italian  workers  in  that  direction. 
But  the  fact  remains  that  wages  went  up 
32  percent  overall  last  year.  Implacable 
worker  resistance  keeps  blocking  redundancy 
layoffs.  Bankrupt  state  industries  keep 
getting  balled  out  at  colossal  cost,  on  the 
Insistence  of  rlotoiis  workers.  The  state- 
owned  Alfasud  car  factory,  symbol  of  so 
many  deluded  hopes  for  the  disinherited 
south,  is  still  losing  $100  million  a  year,  while 
union  leaders  were  helpless  to  prevent  713 
wildcat  ministrlkes  there  in  1974. 

Lama  himself  could  not  persuade  the 
workers  of  Plat,  Italy's  biggest  private  in- 
dustry and  foreign  currency  earner,  to  put 
In  six  Saturdays  of  overtime  to  fill  a  huge 
export  order  this  winter.  Kor  could  he  dis- 
suade 300,000  metalworkers  from  marching 
on  Rome  last  November  with  demands  that 
no  Italian  government  could  meet  In  times 
like  these.  It  was  when  Lama  also  failed  to 
prevent  a  call  for  a  nationwide  general  strike. 
Issued  by  the  whole  confederation  of 
Catholic,  Social  Democratic,  Republican, 
Socialist  and  Communist  unions,  that  the 
Communist  Party  changed  overnight  from 
the  Andreotti  government's  friend  and  ally 
to  its  executioner. 

The  blunt  truth  Is  that,  in  this  first  experi- 
mental stage  on  the  way  to  full  Catholic- 
Communist  collaboration — Enrico  Berlln- 
guer's  historic  compronUse — the  Communists 
could  not  do  what  they  claim  they  alone 
can  do:  deliver  the  working  class.  Their 
efforts  so  far  have  met  with  sullen  or  openly 
outraged  resistance  on  the  shop  floor,  alien- 
ated left-wing  students  and  run  Into  such 
hard-eyed  criticism  from  Stalinist  old-timers 
(and  not  such  old-timers)  inside  the  party 
that  Berllnguer.  its  general  secretary,  was 
forced  Into  sensational  retreat. 

To  allay  bitter  suspicion  of  a  sellout  in 
these  quarters.  Berllnguer  Is  Insisting  pre- 
emptorlly  now  on  a  Jump  from  the  very  flrst 

™t^7  '"i  *****  "^  ^"  proposed  historic 
compromise:  direct  Communist  participation 


in  the  government.  Acceptance  so  soon  of  an 
ultimatum  so  imperious,  from  a  party  whose 
shady  past  Is  still  a  vivid  memory  and  whose 
recent  performance  has  been  less  than  con- 
vincing, by  a  traditionally  ruling  Christian 
Democratic  Party  with  an  explicit  electoral 
mandate  to  the  contrary,  might  well  tear 
that  ruling  party  to  pieces.  Maybe  that  would 
save  Berllnguer,  but  would  it  save  the 
country? 


FOREIGN-FLAG  VESSELS;  HIGH 
SEAS  FISH  CATCHES 

Mr.  INOUYE.  Mr.  President,  on 
September  29. 1  Introduced  S.  2158,  a  bill 
to  amend  46  U.S.C.  251  so  that  foreign- 
flag  vessels  would  be  permitted  to  land  a 
particular  category  of  their  high  seas 
fish  catches  in  our  foreign  trade  zones  for 
a  very  limited  purpose. 

I  wish  to  emphasize  that  this  legisla- 
tion does  not  permit  the  sale  of  these 
commodities  in  the  United  States. 

It  is  intended  to  permit  the  storing  of 
foreign  caught  shark  fins  at  our  foreign 
trade  zones  for  eventual  exportation  to 
Hong  Kong  or  other  foreign  countries. 

Present  law  which  prohibits  foreign- 
flag  vessels  landing  their  high  seas  flsh 
catches  in  ports  of  the  United  States  (46 
U.S.C.  251(a)),  has  the  effect  of  forbid- 
ding such  landing  within  our  foreign 
trade  zones  by  19  U.S.C.  81(a-u).  And 
the  Customs  Service  has  ruled  that  shark 
fins  are  identical  in  commodity  classi- 
flcation  to  foreign  caught  fish. 

I  ask  unanimous  consent  that  a  legal 
memorandum  from  the  National  Oceanic 
and  Atmospheric  Administration  on  this 
matter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  if  the 
limited  purposes  of  this  bill  is  achieved 
there  will  be  a  valuable  new  export  for 
Hawaii.  And.  as  I  shall  explain,  it  will 
not  imdermlne  our  protection  given  the 
U.S.  fishing  industry  against  foreign 
competition. 

The  situation  which  would  enable 
Hawaii  to  have  a  valuable  new  item  for 
export  comes  about  as  follows: 

Foreign-fiag  fishing  vessels  call  into 
Honolulu  for  supplies,  and  so  forth  on 
board  in  many  cases,  and  completely  in- 
cidental and  apart  from  their  catch,  we 
shark  fins  from  sharks  which  the  seamen 
have  caught  on  their  own  time  while  at 
sea. 

While  It  would  be  highly  uneconomictd 
to  flsh  for  shark  fins  commercially  in 
this  way,  it  becomes  economicaUy  feasi- 
ble when  the  shark  fins  are  a  byproduct 
as  it  were  of  the  fishing  expedition. 

Hawaiian  businessmen  are  willing  to 
buy  these  shark  fins,  place  them  in  a 
bonded  warehouse,  and  sell  them  to 
markets  in  the  Far  East  such  as  Hong 
Kong. 

These  shark  fins  will  neither  be  sold  on 
the  U.S.  market,  nor  does  the  catch  pose 
a  threat  to  the  American  fishing  in- 
dustry. 

What  8.  2158.  would  do,  however,  is 
add  a  new  valuable  export  for  Hawaii 


and,  therefore,  be  an  addlticKial  source  of 
revenue. 

Mr.  President,  I  wish  to  emphasize  this 
is  the  sole  purpose  of  S.  2158,  and  if  its 
scope  goes  beyond  that,  it  is  uninten- 
tional, and  I  would  willingly  accept  what- 
ever amendments  are  necessary. 
ExHiBrr  1 
Legal  Mzmorandum 

The  question  has  arisen  whether  the  pro- 
hibition against  foreign  flag  vessels  landing 
their  high  seas  fish  catches  in  ports  of  the 
United  States,  46  USC  S  261  (a) ,  has  the  effect 
of  forbidding  such  landing  within  the  foreign 
trade  zones  authorized  by  19  XTSC  {{81a-u. 
I  have  concluded  that  it  does  have  this  effect, 
and  that  foreign  flag  vessels  may  not  land 
their  catches  in  foreign  trade  zones  of  the 
United  States,  except  as  otherwise  provided 
by  treaty  or  convention.  464  USC  9  361  (a) 
provides  in  relevant  part  as  foUows: 

". . .  Except  as  otherwise  provided  by  treaty 
or  convention  to  which  the  United  States  Is  a 
party,  no  foreign-flag  vessel  shall,  whether 
documented  as  a  cargo  vessel  or  otherwise, 
land  in  a  port  of  the  United  States  its  catch 
of  flsh  taken  on  board  such  vessels  on  the 
high  seas  or  flsh  products  processed  there- 
from, or  any  flsh  or  fish  products  taken  on 
board  such  vessel  on  the  high  seas  from  a 
vessel  engaged  in  flshlnt;  operations  or  in  the 
processing  of  flsh  or  flsh  products." 

19  U.8.C.  I  81c  provides  in  part: 

"Foreign  and  domestic  merchandise  of 
every  description,  except  such  as  is  prohibited 
by  law,  may,  without  being  subject  to  the 
customs  laws  of  the  United  States,  except  as 
otherwise  provided  In  this  chapter,  be 
brought  into  a  zone  and  may  be  stored,  sold, 
exhibited,  broken  up,  repacked,  assembled, 
distributed,  sorted,  graded,  cleaned,  mixed 
with  foreign  or  domestic  merchandise,  or 
otherwise  manipulated,  or  be  manufactured 
except  as  otherwise  provided  In  this  chapter, 
and  be  exported,  destroyed,  or  sent  into  cus- 
toms territory  of  the  United  States  therefrom, 
in  the  original  package  or  otherwise;  but 
when  foreign  merchandise  Is  so  sent  from  a 
zone  Into  customs  territory  of  the  United 
States  it  shall  be  subject  to  the  laws  and 
regulations  of  the  United  States  affecting 
Imported  merchandise.  .  .  ." 

The  question  whether  the  fish  and  flsh 
products  described  in  46  U.S.C.  i  261  (a)  ait 
"merchandise  .  .  .  such  as  is  prohibited  by 
law"  within  the  meaning  of  19  U.S.C.  !  81c 
Is  one  on  which  the  legislative  history  of  the 
latter  statute  is  unenllghtenlng,  and  which 
has  not  been  addressed  by  the  Foreign  Trade 
Zones  Board.  These  flsh  and  flsh  products 
may  freely  enter  the  United  States  once  they 
have  been  landed,  even  for  a  very  short  in- 
terval, In  a  foreign  port.  It  appears.  In  fact, 
that  the  practice  has  arisen  of  taking  such 
flsh  for  a  short  time  Immediately  after  catch 
to  nearby  Canadian  ports,  and  then  shipping 
them  In  short  order  to  the  United  States.  It 
can  thus  be  argued  that  46  U.S.C.  1261(a) 
determines  when  certain  flsh  and  flsh  prod- 
ucts may  enter  the  United  States,  rather  than 
whether  they  may  do  so:  and  that  those  fish 
and  fish  products  should  therefore  not  be 
considered  "prohibited  by  law"  for  purposes 
of  19  U.S.C.  :  81c. 

The  regulations  of  the  Foreign  Trade  Zones 
Board,  15  CFR  I  400.801,  and  U.S.  Customs 
Service,  19  CFR  i  146.11,  describing  the  mer- 
chandise permitted  in  a  Zone,  do  not  shed 
any  light  on  the  merits  of  this  argument. 
They  attempt  to  distinguish  "merchandise 
which  Is  prohibited  by  law  on  the  grounds  of 
policy  or  morals"  ("prohibited"  merchan- 
dise) ,  which  may  not  be  broueht  into  a  zone, 
from  "merchandise  which  may  be  imported 
under  certain  conditions"  either  by  permit 
or  license,  or  after  belne  brought  into  com- 
pliance with  law  ("conditionally  admissible" 
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merchandise),  which  may  be  brought  into  a 
zone.  Depending  on  whether  one  wishes  to 
emphasize  the  policies  underlying  the  pro- 
hibition of  46  U.S.C.  i  251  (a) ,  or  the  fact  that 
this  prohibition  will  evaporate  as  soon  as  the 
foreign-caught  fish  are  brought  Into  another 
country,  an  argument  can  be  made  for  class- 
ifying them  in  either  of  the  categories  pro- 
vided for  in  the  regulations. 

Despite  the  plausible  arguments  that  can 
be  made  to  the  contrary,  I  have  concluded 
that  the  fish  and  flsh  products  described 
in  46  U.S.C.  S2Sl(a)  are  the  "merchan- 
dise .  .  .  such  as  is  prohibited  by  law" 
within  the  meaning  of  19  U.S.C.  i  81c;  and 
that  they  therefore  may  not  be  brought 
Into  a  foreign  trade  zone  in  the  absence  of 
treaties  or  international  conventions  to  the 
contrary.  This  conclusion  is  based  on  the 
policy  of  the  1950  amendment  of  46  U.S.C. 
§  251(a)  excluding  these  fish  and  flsh  prod- 
ucts. This  policy  was  to  protect  the  United 
States  fishing  industry  from  foreign  com- 
petition, 1950  U.S.  Code  Cong.  Service  3539- 
40  (81st  Cong.  2d  Sess.),  apparently  by  in- 
creasing the  expense  and  inconvenience  of 
foreign  fishing  off  United  States  shores,  and 
adversely  affecting  the  competitive  position 
of  foreign-caught  fish  in  the  United  States 
market.  This  policy  would  be  appreciably 
undermined  by  not  considering  foreign  flsh 
catches  to  be  "prohibited  by  law"  for  pur- 
poses of  the  Foreign  Trade  Zones  Act.  These 
fish  would  be  brought  into  foreign  trade 
zones  only  when  it  would  be  to  the  eco- 
nomic advantage  of  foreign  fishing  inter- 
ests for  this  to  be  done.  It  was  the  very 
purpose  of  the  1950  amendment  to  disad- 
vantage these  interests,  and  It  was  passed 
under  circumstances  indicating  the  clear 
intent  to  override  in  this  area  liberal  trade 
policies  like  those  underlying  the  Foreign 
Trade  Zones  Act.  Foreign  fish  catches 
should  therefore  be  considered  to  be  "pro- 
hibited by  law"  for  purposes  of  19  U.S.C. 
S  81c  until  the  owners  have  gone  to  the 
expense  and  inconvenience,  however  nom- 
inal, of  landing  them  In  a  foreign  port. 

This  conclusion  is  consistent  with  the 
position  taken  by  this  Office  in  January 
1976  on  the  shipment  of  South  African  seal- 
skins into  foreign  trade  zones.  In  a  letter 
of  January  22,  1976,  to  counsel  for  the 
Fouke  Company,  it  was  stated  that  the 
MMPA  moratorium  on  Importation  of 
marine  mammal  products  forbade  ship- 
ment of  the  skins  Into  a  foreign  trade  zone 
until  a  waiver  covering  those  skins  had  been 
obtained.  After  granting  of  the  waiver,  the 
skins  became  "conditionally  admissible" 
merchandise  for  purposes  of  the  regula- 
tions, and  could  be  brought  into  the  zone 
pending  the  grant  of  an  Import  license.  The 
landing  prohibition  of  46  U.S.C.  §  251  (a)  is 
not  subject  to  waiver  or  other  relaxation 
like  the  MMPA  moratorium.  The  fish  and 
fish  products  described  in  that  provision 
should  therefore,  if  this  Office  is  to  maintain 
a  consistent  position,  be  treated  for  pur- 
poses of  the  Foreign  Trade  Zones  Act  like 
marine  mammal  products  for  which  a 
waiver  has  not  been  granted,  and  forbidden 
entry  into  a  zone  except  as  otherwise  pro- 
vided by  International  agreement. 


BOSQUE  DEL  APACHE  NATIONAL 
WITiDLIFE  REFUGE 

Mr.  DOMENICI.  Mr.  President,  I  know 
that  it  is  not  often  that  we  in  this  body 
can  see  the  physical  results  of  our  work. 
Often  it  seems  that  we  must  operate  in  a 
vacuum. 

However,  in  my  home  State  of  New 
Mexico,  the  actions  of  this  body  have 
taken  concrete  form  in  the  Bosque  del 
Apache  National  Wildlife  Refuge.  Part 
of  that  refuge  is  now  wilderness,  under  a 


bill  I  authored  and  which  was  signed  into 
law  last  Congress. 

To  show  that  America  can  have  a 
refuge,  a  wilderness  area,  protected 
species,  and  use  by  sightseers  and 
hunters,  I  bring  to  my  colleagues'  atten- 
tion a  recent  article  in  the  Wall  Street 
Journal.  "Goose  Hunters  Take  Great 
Pains  To  Avoid  Taking  a  Shot  at  Ida." 

This  excellently  written  story,  by  John 
Huey,  who  shows  an  imorthodox,  but 
commonsense  approach,  has  brought  a 
real  truce  between  conservationists  and 
waterfowl  himters. 

No  one  can  imagine  without  actually 
going  to  the  refuge  the  beauty  of  the 
Bosque  del  Apache.  That  both  ornithol- 
ogists and  hunters  enjoy  it  is  testimony 
to  what  good  will  can  accomplish.  I  send 
my  congratulations  to  all  those  who  work 
on  the  refuge  and  to  those  who  enjoy  it, 
abiding  by  the  necessary  rules. 

I  also  congratulate  the  farsightedness 
of  my  colleagues  who  first  instituted  the 
refuge  and  wilderness  systems.  We  in 
New  Mexico  have  shown  that  these  sys- 
tems work  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  article, 
"Goose  Hunters  Take  Great  Pains  To 
Avoid  Taking  a  Shot  at  Ida"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Goose  Hunters  Take  Great  Paimb  to  Avom 
Taking  a  Shot  at  Ida 

(By  John  Huey) 

Bosque  Del  Apache,  N.  Mex. — It's  6  ajn. 
In  this  dark,  icy  bog  somewhere  in  the  Rio 
Grande  VaUey  near  the  foot  of  the  Magda- 
lena  Mountains.  Forty  eager  goose  hunters 
are  seated  on  bales  of  hay  in  an  army  tent, 
shivering  and  staring  at  some  stuffed  birds. 

The  hunters  have  gone  to  almost  as  much 
trouble  to  get  here  as  the  geese,  who  fiew 
3,000  mUes  from  the  Arctic.  They  have 
bought  special  permits,  taken  bird-identifi- 
cation tests,  and  drawn  lots  for  admission 
to  the  hunt.  Now  a  stern  voice  from  a  tape 
recorder  is  reading  them  their  rights. 

If  they  shoot  the  wrong  bird,  the  voice 
reminds  them,  they  face  a  felony  conviction 
punishable  by  two  years  in  jail  and  a  J20,000 
fine.  The  stuffed  birds  help  the  hunters  tell 
the  difference  between  the  right  birds  and 
the  wrong  ones. 

Meanwhile,  the  prime  wrong  birds.  Homer 
and  Ida — two  young  whooping  cranes,  or 
whoopers  as  they  are  called  here — are  Just 
beginning  to  stir  down  in  the  swamp.  A 
wildlife  biologist  is  nearby,  watching  them 
through  binoculars,  ready  to  report  any 
flight  to  command  headquarters  on  his 
walkie-talkie. 

A    PECULUR   EVENT 

This  is  no  ordinary  goose  hunt.  What  Is 
happening  here  at  the  Bosque  Del  Apache 
National  Wildlife  Refuge  Is  the  result  of  a 
compromise  as  shocking  in  some  circles  as 
the  Sadat-Begin  talks.  Conservationists  and 
waterfowl  hunters  have  reached  an  almost 
friendly  standoff,  allowing  hunters  to  shoot 
the  plentiful  snow  goose  while  in  tl.e  vicin- 
ity of  the  rare  whooper,  the  very  symbol  of 
tho  endangered  species. 

The  result,  a  16-day  annual  hunt,  is  surely 
one  of  the  most  peculiar  sporting  events 
ever  held  anywhere,  combining  the  skills  of 
alr-trafflc  control  with  the  confusion  of  a 
National  Guajd  blvoauc  and  the  tension  of 
a  World  War  n  air  raid.  "It's  rare,"  admits 
the  refuge  director,  Richard  Rigby.  "It  isn't 
exactly  your  old  Chesapeake  Bay  water- 
fowl hunt." 


Consider  the  scene  back  at  the  tent.  The 
taped  lecture  ends,  and  the  hunters — wrapped 
in  wool,  down  and  camouflage — are  Issued 
tiny  transistor  radios  tuned  to  a  station  that 
plays  sounds  of  a  gurgling  brook  and  assorted 
bird  calls.  (Later,  refuge  officials  will  inter- 
rupt these  pastoral  sounds  to  give  the  hunt- 
ers vital  instructions  through  their  ear- 
phones.) 

Next,  each  hunter  is  issued  eight  shot- 
gun shells  loaded  with  steel  shot  (shells 
brought  from  home  must  be  tested  with  a 
magnet  to  make  sure  they  don't  contain  lead 
shot,  which  would  poison  birds  that  ate  it 
after  it  fell) .  Finally,  after  another  drawing 
to  assign  goose  blinds,  the  hunters  unsheathe 
their  guns,  pile  into  the  backs  of  old  army 
trucks  and  rumble  off  to  the  hunt. 

From  his  frigid  post  atop  a  25-foot-hlgh 
tower  of  hay  bales.  Mr.  Rigby  can  see  each 
of  the  20  blinds,  fashioned  from  hay  and 
scattered  a  few  hundred  yards  apart  in  a 
com  field  ringed  with  cottonwood  trees. 
Nesting  within  earshot  of  this  outpost  is  the 
most  spectacular  gaggle  of  waterfowl  and 
other  birds  Imaginable:  20,000  snow  geese; 
11,000  greater  sandhill  cranes;  another  20.000 
maUards,  teats,  canvasbacks,  rlngneck  coots 
£ind  mud'-iens;  a  number  of  Canada  geese, 
blue  geese  and  Ross'  geese;  six  golden  eagles, 
two  baJd  eagles  and  a  partridge  In  a  pear 
tree — no,  it's  some  Afghanistan  pheasant. 

TWO   OUT   or    78 

Standing  out  in  this  fairly  distinguished 
crowd,  like  ballerinas  In  a  disco,  are  Homer 
and  Ida,  two  of  the  only  78  wild  whoopers 
left  on  earth  at  last  count. 

As  whooping  cranes,  the  two  majestic, 
snow-white  birds  are  dear  enough  to  orni- 
thologists and  conservationists.  But  their 
worth  goes  beyond  even  that.  As  adopted  off- 
spring of  unwitting  sandhill  cranes  from 
Idaho,  they  are  part  of  an  international  fos- 
ter-parent program  that  is  the  most  ambi- 
tious effort  yet  to  save  the  species — ^whicb 
sank  to  only  15  birds  in  1943. 

By  1975,  when  the  adoption  program  be- 
gan, the  wild  whooper  population  had 
climbed  to  57.  But  aU  those  birds  lived  in 
one  flock  that  migrates  2,600  hazardous  miles 
each  winter  from  Canada's  Wood  Buffalo 
Park  to  Arkansas  National  Wildlife  Refuge 
on  the  Texas  Gulf  Coast.  Biologists  feared 
that  having  all  the  whoopers'  eggs  in  one 
basket  was  dangerous  to  the  species'  chances 
for  survival.  So  the  U.S.  Fish  and  Wildlife 
Service,  the  Canadian  Wildlife  Service  and 
other  agencies  set  out  to  create  a  new  flock 
with  the  safest  possible  migratory  habits. 

Luckily,  female  whoopers  lay  two  eggs  each 
year  but  hatch  only  one.  So  biologists  took 
spare  eggs  f.-om  whoopers'  clutches  in  the 
remote  Canadian  nesting  ground,  packed 
them  in  suitcases  with  hot  water  bottles  and 
flew  them  by  helicopter  and  Jet  to  Grays 
Lake  National  Wildlife  Refuge  In  eastern 
Idaho.  There  they  placed  the  eggs  under 
carefully  selected  birds  In  a  flock  of  greater 
sandhill  cranes,  close  relatives  of  the 
whooper.  A  number  of  whoopers  hatched. 
And  though  they  experienced  their  share  ol 
"ugly  duckling"  problems,  so  far  eight  have 
survived  to  come  south  to  the  Bosque  area 
with  the  sandhills. 

Arrival  of  the  whoopers  at  Bosque  in  1978 
created  a  considerable  stir,  but  New  Mexico 
waterfowl  hunters  weren't  about  to  give  up 
their  shot  at  one  of  the  tastiest  snow-goose 
flocks  anywhere.  Confusion,  rhetoric  and  an- 
ger prevailed  at  that  flrst  hunt,  which  fea- 
tured a  primitive  siren.  Each  time  a  whooper 
took  flight,  the  siren  sounded  and  all  hunt- 
ers had  to  lay  down  their  guns  and  stand 
up  in  the  blinds. 

"It's  not  something  I'd  want  to  go  through 
again."  Mr.  Rigby  says,  adding  that  now 
"It's  a  nice,  fairly  -workable  setuo.  The  big- 
gest difference  Is  that  now  all  the  hunters 
have  to  paw  »  blrd-ldentlflcatlon  wurse. 
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Before,  we  were  totally  responsible;  now  It's 
on  their  shoulders,  too. 

This  particular  day,  only  Homer  and  Ida 
are  In  the  refuge,  making  things  fairly  sl^i- 
ple.  Another  whooper.  Corny,  Is  missing  (she 
wlU  eventually  turn  up) .  Two  others,  Pancho 
and  Miracles,  are  up  on  a  state  refuge  nearby. 
Ulcers,  so  named  because  of  a  habit  of  fly- 
ing through  the  hunt  unexpectedly.  Is  not 
around  today.  Two  other,  unnamed  whoopers 
are  accounted  for  elsewhere.  And  Peanuts, 
sadly,  was  killed  when  he  ran  Into  a  power 
lino  In  Wyoming. 

TKX   CKAmS   AUE   IXTINO 

Soon  the  sun  will  pop  up  over  the  moun- 
tains, and  thousands  of  birds  In  the  wetlands 
Just  south  of  the  field  will  be  making  their 
dally  flight  north,  right  over  the  guns  of  the 
goose-hungry  hunters.  Mr.  Blgtoy  and  his 
charges  are  fairly  relaxed,  but  there  Is  an 
awareness  that  one  mistake  could  mark  a 
messy  end  to  this  strange  detente. 

Now  the  geese  and  sandhill  cranes  are  fly- 
ing. The  hunters,  *ho  are  allowed  to  shtx>t 
four  geese  with  their  eight  shells,  display 
their  knowledge  well,  passing  ^xp  ahots  at 
the  sandhills  and  Canada  geese;  both  spe- 
cies are  Illegal  to  shoot  here. 

Then,  a  few  minutes  after  sunrise,  Mr. 
Rlgby's  walkie-talkie  crackles.  This  is  unit 
one  (which  U  actually  Roderick  Drewlen  of 
the  University  of  Idaho)  to  base,"  the  voice 
on  the  radio  says.  "Homer  is  up  and  north- 
bound." The  action  is  on.  Back  at  the  refuge 
ofltce,  an  operator  interrupts  the  bird  calls 
on  the  hunters'  radios  to  tell  them  a  whooper 
Is  headed  their  way.  Then  other  spotters 
track  Homer's  course  with  binoculars,  re- 
porting each  change  In  direction  on  the 
WElkie-talkies.  At  one  point  the  spotters  lose 
Hbmer  In  the  sun.  but  they  soon  pick  him 
up  again  after  a  few  harsh  words  from  Mr. 
RlRby. 

Since  the  first  warning  of  the  little  ra- 
dloe,  the  shots  have  grown  more  cautious. 
Whooping  cranes,  at  four  to  five  feet  tall 
•re  the  tallest  birds  In  North  America  and 
have  wlngspans  of  seven  feet;  they  are 
much  bigger  and  have  a  much  different 
shape  than  snow  geese.  But  because  they 
have  similar  markings — white  with  black 
wing  tips— there  Is  always  room  for  error. 
And  In  the  words  of  hunter  Carl  Under- 
wood, a  31  year  old  insurance  salesman 
f»om  Albuquerque,  'Td  do  Just  about  any- 
thing to  keep  from  shooting  a  920,000  bird." 

Ida's  flight,  a  few  minutes  later,  la  simi- 
larly routine,  as  Is  the  rest  of  the  hunt. 
Around  noon,  tJie  hunters  get  back  on  the 
trucks,  having  bagged  17  geese,  a  modest 
take  for  the  day.  But  most  are  happy.  Ralph 
MDDy.  •  03-year-old  Albuquerque  bus  driver 
and  his  wife,  Kthel,  are  thrUled  with  their 
four  geese:  "it's  a  lot  better  than  last 
wjj*  •  Mr.   Llbby  says.   "My   radio   didn't 

/^^  "^  •'**'  '*  <^*  ™«  ray  goose." 
(Without  a  radio,  be  says,  he  wasn't  sure  If 
It  was  safe  to  shoot.) 

■OTH  SDKS  SXSM  PLKAnD 

Both  hunters  and  bird  watchers  seem 
pleased  enough  with  the  detente.  Last  year 
more  than  80,000  visitors  came  to  the  ref- 
uge compared  to  only  30.000  In  1974.  before 
the  whooper. 

Boique  del  Apache-the  Woods  of  the 
aS^  t.^**  ^  "**  afternoon,  the  sun 
oropa  behind  the  mounUlns,  streaking  all 
the  Sky  with  a  burst  of  vivid  \mdplae 
2i!°i!l.'°*L''**"-  ThO"«nds  of  cranes  be- 
gn  coming  back  to  roost  in  the  wetlands.Tt 
flrst^elr  individual  calls  are  dlstlnguteh- 
•ble-purrlng.     musical     trumpets.     Soon 

to  a  cacophony,  a  fluttering,  htoh-nltched 

S:f„"5r  '•«'*""  *"  Indlans'^War  whS,pln? 
to  t?/JU*^*  »*^  '•»"«>*■  Honking: 
la  the  diatwot.  as  If  than  a  .oipt.  an 


Atchison.  Topeka  &  Santa  Pe  locomotive 
sighs  a  long,  low  whistle.  Homer  and  Ida 
have  bedded  down  for  another  night,  ob- 
Uvious  to  the  fuss  being  made  over  them. 


WATERWAY       USER       CHARGES— 
"SAGA  OP  A  SENATE  BILL— n ' 

Mr.  STAFFORD.  Mr.  President,  sev- 
eral weeks  ago.  Senator  Wallop  Inserted 
into  the  Record  a  number  of  articles 
that  have  appeared  In  the  Washington 
Post  on  the  "Saga"  of  the  waterway  user 
charge  bill.  This  series  by  T.  R.  Reld  has 
detailed  Senator  Domenici's  efforts  to 
establish  greater  balance  to  our  national 
transportation  program. 

Since  that  time,  three  additional  arti- 
cles in  the  series  have  appeared.  Because 
of  the  significance  of  this  Issue  and  this 
excellent  Indepth  series  of  articles,  Mr. 
President.  I  ask  unanimous  consent  that 
these  three  new  Post  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Watxhway  Fm  BiLi.  Ran  Afoul  of  Cbowdeo 
Sknatx  Schedule 
(By  T.  R.  Reld) 
The  06th  Congress  called  It  a  session  and 
went  home  Thursday   night  after   a  busy 
year  that  saw  the  passage  of  24  private  laws, 
210  public  laws,  and  nearly  a  thousand  as- 
sorted resolutions — but  not  the  waterway  toll 
bill. 

And  so  the  waterway  bill.  S.  790 — which 
would  require  barge  lines  to  pay  some  fee 
for  their  use  of  federally  maintained  Inland 
waterways — will  be  held  over  for  final  Senate 
action  sometime  after  the  second  session 
begins  next  year. 

Just  a  few  weeks  ago  the  waterway  bill 
had  seemed  almost  certain  to  emerge  as  a 
waterway  act  before  the  end  of  the  86th's 
first  session.  Both  the  House  and  Senate  had 
voted  for  some  kind  of  waterway  charge,  and 
the  question  remaining  before  the  Senate 
was  no  longer  "whether"  but  simply,  "How 
much?" 

But  late  In  October  the  barge  bill  ran 
aground  on  a  Senate  schedule  crowded  with 
more  urgent  legislation.  And  when  the  ma- 
jority leader,  Robert  C.  Byrd  (D-W.  Va.), 
finally  offered  to  squeeze  In  a  waterway  vote 
somewhere,  senators  on  both  sides  of  the 
issue  turned  him  down — because  neither  side 
was  sure  it  had  enough  votes  to  prevail. 

With  the  final  Senate  vote  delayed  until 
late  January  at  the  earliest,  various  groups 
of  lobbyists  were  meeting  here  to  plan  their 
efforts  to  pressure  the  members  of  Congress 
on  their  home  turf  during  the  Interlude  be- 
tween sessions. 

The  barge  industry,  which  has  reluctantly 
come  to  the  realization  that  some  form  of 
waterway  charge  is  Imminent,  was  building 
a  campaign  to  push  for  Senate  approval  of 
the  House  bill,  which  established  a  relatively 
moderate  fuel  tax  for  the  barges. 

The  railroads,  the  barge  lines'  arch  com- 
petitors, were  gearing  up  for  a  nationwide 
lobbying  drive  to  convince  the  Senate  to  vote 
again  for  a  much  stlffer  user  charge  plan 
that  had  passed  the  Senate  by  a  narrow  mar- 
gin  in  June. 

Although  senators  and  lobbyists  on  both 
sides  were  inslatlng  that  they  had  no  Interest 
In  a  compromise  solution.  Just  about  every- 
body involved  in  the  battle  had  privately 
prepared  his  own  version  of  a  waterway  bill 
that  would  fit  somewhere  between  the  Hoiise 
and  Senate  plans. 

But  nobody  In  Congress  knew  precisely 
where  an  acceptable  compromise  might  be 
found.  In  fact,  nobody  in  Congren  could 
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know,  because  the  final  arbiter  of  an  "ac- 
ceptable" waterway  charge  wlU  be  President 
Carter — and  he  doesn't  seem  to  have  made 
up  his  mind. 

Carter  holds  the  key  to  the  waterway  bill 
because  he  has  promised  to  hold  up  federal 
funding  for  a  major  new  barge  facility- 
Locks  and  Dam  28,  at  Alton,  ni.— unless 
Congress  establishes  a  "substantial"  water- 
way fee. 

The  barge  Industry  sorely  wants  that  Alton 
project,  and  has  told  Its  supporters  In  Con- 
gress to  vote  for  a  waterway  fee  In  order  to 
win  Carter's  support. 

But  the  bargemen  cannot  tell  their  con- 
gressional friends  how  large  a  fee  to  vote  for. 
because  Carter  has  not  yet  said  Just  what  he 
would  consider  "substantial." 

That  question  is  a  subject  of  dispute 
within  the  Carter  administration. 

The  Department  of  Transportation,  which 
has  Jurisdiction  over  barge  trafllc,  has  been 
urging  the  President  to  accept  Just  about 
any  fee  that  Congress  decides  to  pass.  Since 
the  Inland  waterways  have  been  toll  free 
since  the  birth  of  the  republic,  the  trans- 
portation experts  say  It  Is  enough  to  estab- 
lish the  concept  of  a  barge  charge  this  year. 
The  tolls  can  always  be  raised  later,  they 
say. 

But  In  the  White  Rouse,  a  youthful  corps 
of  analysts  in  the  President's  Domestic 
Council  and  the  Office  of  Management  and 
Budget  Is  taking  a  harder  line.  The  Alton 
project  offers  leverage  that  wUl  force  Con- 
gress to  approve  a  hefty  waterway  fee,  as 
the  analysts  see  it.  The  President  should  hold 
out  for  a  significant  barge  charge. 

Eventually,  the  President  will  have  to 
resolve  the  issue  and  tell  Congress  what  a 
"substantial"  waterway  fee  might  come  to. 
For  now,  though.  Congress  has  adjourned, 
and  Carter  will  have  plenty  of  time  to  mull 
over  his  position  on  S.  700. 

Bted     Schedules     Vote     This     Week    on 

Waterwat  Toll  Bill 

(By  T.  R.  Reld) 

The  Senate  was  droning  through  a  labor- 
iously long-winded  debate  on  Title  18  of 
the  U.S.  Code  one  day  last  week  when  the 
majority  leader.  Sen  Robert  C.  Byrd 
(D-  W.Va.).  interrupted  with  a  brief  an- 
nouncement that  electrified  friends  and 
foes  of  S.  790,  the  waterway  toll  bill. 

Spurred  by  the  heartfelt  plea  of  a  friistrat- 
ed  colleague,  Byrd  told  the  Senate  that  he 
would  schedule  a  final  vote  sometime  this 
week  on  the  controversial  bill,  which  would 
impose  the  first  time  a  user  fee  for  com- 
mercial barge  moving  freight  on  the  na- 
tion's Inland  waterways. 

For  the  senators,  staff  aides  and  lobbyists 
who  have  been  working  10  months  In  sup- 
port of  or  in  opposition  to  the  waterway  toll, 
Byrd's  announcement  came  as  a  shock.  They 
had  expected  the  bill  to  reach  the  fioor  early 
this  year,  but  now  they  would  have  only  days 
to  marshall  their  arguments  end  push  for 
votes. 

Sen.  Pete  Domenlcl  (R-N.M.).  S.  790'8 
sponsor,  and  the  railroad  and  environmental 
lobbies  aligned  with  him,  were  pushing  the 
Senate  to  approve  once  again  the  waterway 
bin  It  approved  last  June. 

That  measure  established  a  tough  fee 
schedule  that  would  recover  more  than  half 
of  the  hundreds  of  millions  of  dollars  the 
federal  government  spends  annually  on  In- 
land waterways. 

On  the  other  side.  Sen.  Russell  B.  Long 
(D-La.)  and  a  coterie  of  barge  industry  lob- 
byists and  farm  groups  were  asking  senators 
to  vote  Instead  for  a  considerably  different 
waterway  tax  that  the  House  passed  in  Oc- 
tober. The  House  bill  would  be  much  less  a 
burden  on  the  barge  operators,  and  would 
return  less  money  to  the  government. 

The  barge  Industry  Isn't  exactly  enchanted 
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with  a  waterway  fee.  But  Domenlcl  had 
trapped  It. 

Early  last  year  the  senator  had  attached 
his  waterway  proposal  to  an  authorization 
bUl  funding  a  major  new  barge  facUity  on 
the  Mississippi  at  Alton.  111.  The  barge  op- 
erator had  never  managed  to  separate  the 
two,  and  now  they  had  no  choice;  to  get 
the  Alton  project,  they  would  have  to  pay 
some  level  of  waterway  fee. 

The  barge  lobbyists  were  taking  a  calcu- 
lated risk  In  asking  senators  to  vote  for  the 
modest  House  version  of  the  waterway  fee, 
because  last  fall  President  Carter  Jumped 
Into  the  fray  on  Domenici's  side. 

In  a  letter  signed  by  Transportation  Sec- 
retary Brock  Adams,  the  administration 
pronUsed  It  would  veto  any  authorization  for 
the  Alton  barge  facility  unless  Congress 
passed  a  waterway  fee  higher  than  that  pro- 
posed In  the  House  bill. 

But  Long  and  his  supporters.  Including 
Sen.  Adlal  Stevenson  (D-IU.),  maintain  that 
the  President  Is  bluffing.  "I  think  the  Senate 
should  approve  the  House-passed  waterway 
fee."  Stevenson  said  last  week.  "And  I  think 
the  President,  on  reconsideration,  would 
gladly  sign  It." 

The  waterway  bill  has  been  pending  on  the 
Senate  floor  since  last  October,  but  It  had 
been  In  a  legislative  Umbo  because  no  one 
was  pushing  to  bring  it  up.  Neither  Long  nor 
Domenlcl  was  confident  he  had  enough  votes 
to  win.  Both  men  had  been  biding  their  time. 

It  was  a  neutral  party.  Sen.  Mike  Gravel 
(D- Alaska),  who  moved  Byrd  last  week  to 
schedule  a  vote. 

As  chairman  of  the  Senate's  water  resources 
subcommittee.  Gravel  has  sat  through  hear- 
ings year  after  year  on  the  Issues  of  the 
waterway  toU  and  the  Alton  barge  facility. 

"None  of  this  has  anything  to  do  with 
Alaska,  you  know,"  Gravel  has  observed. 
"And  the  thing  never  goes  away.  It's  a  hair 
shirt;  what  have  I  done  to  deserve  this?" 

When  Gravel  saw  that  both  sides  were 
stalling,  he  panicked.  If  the  Impasse  went 
on  much  longer  the  whole  waterway  mess 
might  be  thrown  back  to  him  for  more  hear- 
ings. When  he  saw  Byrd  on  the  floor  last 
week.  Gravel  made  a  personal  plea  for  a  quick 
vote  that  would  decide  the  fate  of  the  water- 
way fee. 

Byrd,  who  was  CAger  to  clear  away  as  many 
minor  bUls  as  possible  before  the  Senate 
swims  headlong  into  the  Panama  Canal  de- 
bate, agreed.  The  waterway  toll  bill  was  once 
again  on  Its  way. 

AOMINISTRATIOK     OETS     TOUGH     AS     VOTE     OK 

Barge  Fees  Nxars 
(By  T.  R.  Reld) 

The  time  had  come,  the  secretary  of  trans- 
portation told  the  president,  to  get  tough  on 
the  waterway  toll  bill.  The  administration's 
credibility  was  on  the  chopping  block; 
they'd  have  to  act,  now,  to  avert  the  ax. 

The  weekly  Cabinet  meeting  had  Just 
ended.  As  the  business  suits  and  briefcases 
filed  out  the  Cabinet  Room,  Brock  Adams 
buttonholed  Jimmy  Carter.  You  don't  get 
that  many  chances  at  a  president,  even  If 
you're  secretary  of  transportation,  and  Ad- 
ams knew  his  message  for  Carter  couldn't 
wait. 

The  message:  the  waterway  bill,  a  contro- 
versial measure  that  would  Impose,  for  the 
first  time,  a  user  fee  on  barge  lines  moving 
freight  on  Inland  waterways,  was  coming  up 
for  a  final  vote  In  the  Senate — ^probably  the 
first  week  In  February. 

With  Carter's  backing,  the  Senate  had 
passed  S.  790.  which  esUbllshed  a  strong 
waterway  fee  that  would  recover  a  large 
share  of  the  government's  annual  expendi- 
ture on  waterways.  But  the  House  had 
passed  a  much  weaker  bill.  Now  the  Issue 
was  back  In  the  Senate,  and  Adams  had 
threatened.  In  writing,  that  Carter  would 


veto  the  bill  unless  the  Senate  voted  a  fee 
substantially  higher  than  the  House  version. 
The  problem  was  that  a  lot  of  senators — 
Democrats.  Influential  ones— didn't  beUeve 
that  threat.  At  the  urging  of  the  barge  in- 
dustry, they  were  Insisting  they  would  vote 
for  the  House  bill  and  then  pressure  the 
president  to  sign  It. 

If  that  happened,  Adams  said,  the  admin- 
istration's final  deterrent  In  Its  dealings 
with  Congress — a  veto  threat — would  be  fa- 
tally defused. 

The  president  told  the  secretary  not  to 
worry.  The  White  House,  he  said,  would  take 
care  of  things. 

It  was  a  little  vague,  Adams  told  his  al- 
lies In  the  Senate,  but  It  was  reassvirlng. 
Almost  from  the  day  last  October  when 
Adams  had  written  his  letter  posing  the  veto 
threat,  a  lot  of  senators  had  Insisted  they 
didn't  beUeve  him.  Good  Democrats  Uke 
RusseU  B.  Long  (La.),  Adlal  Stevenson  (lU.), 
and  Warren  O.  Magnuson  (Wash.)  had  been 
talking  openly  about  "calling  the  president's 
bluff." 

It  got  so  bad  that  Sen.  Gaylord  Nelson  (D- 
Wis.),  an  old  friend,  called  Adams  with  a 
warning.  "You've  got  a  problem  here,  Brock," 
Nelson  said.  "If  we  pass  the  House  blU,  and 
Carter  doesn't  veto,  your  credibility  Is  going 
to  be  mincemeat  around  here." 

Adams'  staff,  too,  had  some  moments, 
around  the  first  of  the  year,  when  they  feared 
a  softening  of  backbone  on  the  question  In 
the  White  House. 

They  knew  that  Long  had  discussed  the 
question  with  Carter  himself,  and  then  re- 
ported back  to  his  colleagues  that  the  presi- 
dent was  not  exactly  breathing  fixe  on  the 
question.  "He  might  veto,  and  he  might  not," 
Long  told  the  other  senators  with  a  mis- 
chievous grin. 

Within  the  White  House,  there  was  a  degree 
of  schizophrenia  on  the  waterway  toll.  Frank 
Moore,  Uie  president's  chief  lobbyist,  was 
pushing  the  president  to  reconsider — he 
would  need  Long's  help  on  a  lot  of  things 
more  crucial  than  a  barge  charge  bill.  But 
Stuart  Elzenstat,  Carter's  domestic  issues 
expert,  was  taking  the  hardest  possible  line 
on  behalf  of  a  tough  waterway  fee. 

Last  weekend,  Adams'  own  lobbying  team 
had  met  In  the  White  House  with  the  various 
factions,  but  nothing  had  been  firmly 
decided. 

That  was  why  Adams  felt  the  need,  after 
last  Monday's  Cabinet  meeting,  to  take  up 
the  matter  with  Carter  himself.  The  presi- 
dent's guarantee  that  something  would  be 
done  made  him  feel  a  lot  better. 

Within  hours  after  the  meeting,  some- 
thing was  done.  Adams  received  a  brief  note 
on  White  House  letterhead,  signed  by  Rich- 
ard G.  Hutcheson  m.  Carter's  chief  paper 
shuffler.  "Let  our  position  be  clearly  known," 
Hutcheson  quoted  Cstrter  as  saying,  "In- 
cluding possibility  of  veto." 

It  wasn't  all  Adams  might  have  hoped  for, 
but  it  was  probably  enough.  The  memo  was 
quickly  copied  and  dispatched  to  the  Sen- 
ate. It  ought  to  scare  those  Democrats 
enough,  the  secretary  thought,  to  make  them 
vote  for  something  more  than  the  House- 
passed  waterway  fee. 

In  the  Senate,  meanwhile,  Rvissell  Long 
came  down  with  the  flu.  The  waterway  bill, 
which  had  been  scheduled  for  a  vote  on 
Thursday,  would  have  to  be  put  off  until 
next  week.  Brock  Adams  would  have  to  hang 
on  a  few  more  days. 


COSMETIC  SAFETY  AMENDMENTS 

Mr.  EAGLETON.  Mr.  President,  some 
of  my  colleagues  are  probably  aware  of 
my  continued  efforts  to  upgrade  our  now 
meager  laws  In  the  area  of  cosmetic  regu- 
lation. 

I  first  Introduced  a  bill  In  this  area  In 


1973.  Not  until  July  of  1976,  was  the  fatil 
taken  up  by  the  full  Senate  and  passed. 
No  action  was  taken  by  the  House  ot 
Representatives  prior  to  the  end  of  the 
94th  Ccmgress. 

On  Deconber  15,  1977,  I  again  intro- 
duced cosmetic  safety  iEunendments.  In 
my  view,  never  has  the  evidoice  of  need 
for  strengthening  our  existing  laws  been 
so  persuasive. 

Mr.  President.  I  commend  to  my  col- 
leagues two  recent  articles  from  the 
Washington  Post  and  ask  unanimous 
ccxisent  that  the  text  of  both  articles  be 
printed  In  the  Record  at  the  conclusion 

of  my  brief  remarks.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  the 
first  article  Indicates  the  support  of  the 
Food  and  Drug  Administration  for 
strengthening  existing  regulatory  au- 
thority for  cosmetics.  Commissioner 
Kennedy  Indicates  that  he  is  "anxious"  to 
have  the  authority  to  require  premarket 
testing.  My  bill  would  clearly  give  him 
that  authority. 

A  GAO  spokesman  cited  as  deficiencies 
in  the  present  law  the  fact  that  FDA  has 
been  refused  access  to  product  formula 
data  and  consumer  complaints  because  it 
has  no  authority  to  require  manufactur- 
ers to  permit  FDA  inspectors  access  to 
these  records.  My  bill  would  require  reg- 
istration of  all  formulas  with  the  FDA, 
and  periodic  submission  of  adverse  reac- 
tion reports,  in  addition  to  inspection 
authority. 

The  second  article,  published  Febru- 
ary 3,  details  the  findings  of  a  GAO  study 
that  about  100  ingredients  listed  as  sus- 
pected carcinogens  by  NIOSH's  Registry 
of  Toxic  Effects  of  Chemical  Substances 
are  found  in  cosmetics.  This  article  fur- 
ther emphasizes  the  need  for  strengthen- 
ing the  Federal  food,  drug,  and  cosmetic 
law  as  It  relates  to  cosmetics. 

Mr.  President,  we  must  act  now  to  in- 
sure that  the  Federal  agency  charged 
with  the  responsibility  of  regiilating  the 
$6  billion  a  year  cosmetic  business  can  do 
so  effectively. 

I  urge  my  colleagues  to  study  my  bill, 
S.  2365,  and  join  with  me  In  working  for 
rapid  enactment  of  this  important  con- 
sumer measure. 

ExHiBrr  1 

[From  the  Washington  Post,  Feb.  3, 1078] 

More  Than  100  Suspect  Cosmetic  Ikgrdx- 

ENTs  Unregulated,  GAO  Study  Finos 

(By  Ward  Sinclair) 

More   than   100   Ingredients   suspected   of 

causing  cancer  and  birth  defects  are  available 

for  use  In  cosmetics,  vlrtuaUy  free  of  federal 

regulation,  congressional  investigators  have 

found. 

A  General  Accounting  Office  survey  of  cos- 
metics, to  be  delivered  to  a  House  subcom- 
mittee today,  found  that  millions  of  consimi- 
ers  may  be  exposed  to  "significant  hazards" 
from  the  Ingredients  of  beauty  products. 

The  GAO  report  Is  critical  of  the  Food  and 
Drug  Administration  for  alleged  laxity  of  en- 
forcement of  existing  federal  cosmetics  law. 
But  the  GAO  also  determined  that  the  law 
does  not  provide  adequate  powers  for  FDA  to 
protect  consumers  from  potential  health 
hazards. 

GAO's  investigation  wUl  be  discussed  in 
detail  today  by  the  IntersUte  and  Fortign 
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Before,  we  were  totally  responsible;  now  It's 
on  their  shoulders,  too. 

This  particular  day,  only  Homer  and  Ida 
are  In  the  refuge,  making  things  fairly  sl^i- 
ple.  Another  whooper.  Corny,  Is  missing  (she 
wlU  eventually  turn  up) .  Two  others,  Pancho 
and  Miracles,  are  up  on  a  state  refuge  nearby. 
Ulcers,  so  named  because  of  a  habit  of  fly- 
ing through  the  hunt  unexpectedly.  Is  not 
around  today.  Two  other,  unnamed  whoopers 
are  accounted  for  elsewhere.  And  Peanuts, 
sadly,  was  killed  when  he  ran  Into  a  power 
lino  In  Wyoming. 

TKX   CKAmS   AUE   IXTINO 

Soon  the  sun  will  pop  up  over  the  moun- 
tains, and  thousands  of  birds  In  the  wetlands 
Just  south  of  the  field  will  be  making  their 
dally  flight  north,  right  over  the  guns  of  the 
goose-hungry  hunters.  Mr.  Blgtoy  and  his 
charges  are  fairly  relaxed,  but  there  Is  an 
awareness  that  one  mistake  could  mark  a 
messy  end  to  this  strange  detente. 

Now  the  geese  and  sandhill  cranes  are  fly- 
ing. The  hunters,  *ho  are  allowed  to  shtx>t 
four  geese  with  their  eight  shells,  display 
their  knowledge  well,  passing  ^xp  ahots  at 
the  sandhills  and  Canada  geese;  both  spe- 
cies are  Illegal  to  shoot  here. 

Then,  a  few  minutes  after  sunrise,  Mr. 
Rlgby's  walkie-talkie  crackles.  This  is  unit 
one  (which  U  actually  Roderick  Drewlen  of 
the  University  of  Idaho)  to  base,"  the  voice 
on  the  radio  says.  "Homer  is  up  and  north- 
bound." The  action  is  on.  Back  at  the  refuge 
ofltce,  an  operator  interrupts  the  bird  calls 
on  the  hunters'  radios  to  tell  them  a  whooper 
Is  headed  their  way.  Then  other  spotters 
track  Homer's  course  with  binoculars,  re- 
porting each  change  In  direction  on  the 
WElkie-talkies.  At  one  point  the  spotters  lose 
Hbmer  In  the  sun.  but  they  soon  pick  him 
up  again  after  a  few  harsh  words  from  Mr. 
RlRby. 

Since  the  first  warning  of  the  little  ra- 
dloe,  the  shots  have  grown  more  cautious. 
Whooping  cranes,  at  four  to  five  feet  tall 
•re  the  tallest  birds  In  North  America  and 
have  wlngspans  of  seven  feet;  they  are 
much  bigger  and  have  a  much  different 
shape  than  snow  geese.  But  because  they 
have  similar  markings — white  with  black 
wing  tips— there  Is  always  room  for  error. 
And  In  the  words  of  hunter  Carl  Under- 
wood, a  31  year  old  insurance  salesman 
f»om  Albuquerque,  'Td  do  Just  about  any- 
thing to  keep  from  shooting  a  920,000  bird." 

Ida's  flight,  a  few  minutes  later,  la  simi- 
larly routine,  as  Is  the  rest  of  the  hunt. 
Around  noon,  tJie  hunters  get  back  on  the 
trucks,  having  bagged  17  geese,  a  modest 
take  for  the  day.  But  most  are  happy.  Ralph 
MDDy.  •  03-year-old  Albuquerque  bus  driver 
and  his  wife,  Kthel,  are  thrUled  with  their 
four  geese:  "it's  a  lot  better  than  last 
wjj*  •  Mr.   Llbby  says.   "My   radio   didn't 

/^^  "^  •'**'  '*  <^*  ™«  ray  goose." 
(Without  a  radio,  be  says,  he  wasn't  sure  If 
It  was  safe  to  shoot.) 

■OTH  SDKS  SXSM  PLKAnD 

Both  hunters  and  bird  watchers  seem 
pleased  enough  with  the  detente.  Last  year 
more  than  80,000  visitors  came  to  the  ref- 
uge compared  to  only  30.000  In  1974.  before 
the  whooper. 

Boique  del  Apache-the  Woods  of  the 
aS^  t.^**  ^  "**  afternoon,  the  sun 
oropa  behind  the  mounUlns,  streaking  all 
the  Sky  with  a  burst  of  vivid  \mdplae 
2i!°i!l.'°*L''**"-  ThO"«nds  of  cranes  be- 
gn  coming  back  to  roost  in  the  wetlands.Tt 
flrst^elr  individual  calls  are  dlstlnguteh- 
•ble-purrlng.     musical     trumpets.     Soon 

to  a  cacophony,  a  fluttering,  htoh-nltched 

S:f„"5r  '•«'*""  *"  Indlans'^War  whS,pln? 
to  t?/JU*^*  »*^  '•»"«>*■  Honking: 
la  the  diatwot.  as  If  than  a  .oipt.  an 


Atchison.  Topeka  &  Santa  Pe  locomotive 
sighs  a  long,  low  whistle.  Homer  and  Ida 
have  bedded  down  for  another  night,  ob- 
Uvious  to  the  fuss  being  made  over  them. 


WATERWAY       USER       CHARGES— 
"SAGA  OP  A  SENATE  BILL— n ' 

Mr.  STAFFORD.  Mr.  President,  sev- 
eral weeks  ago.  Senator  Wallop  Inserted 
into  the  Record  a  number  of  articles 
that  have  appeared  In  the  Washington 
Post  on  the  "Saga"  of  the  waterway  user 
charge  bill.  This  series  by  T.  R.  Reld  has 
detailed  Senator  Domenici's  efforts  to 
establish  greater  balance  to  our  national 
transportation  program. 

Since  that  time,  three  additional  arti- 
cles in  the  series  have  appeared.  Because 
of  the  significance  of  this  Issue  and  this 
excellent  Indepth  series  of  articles,  Mr. 
President.  I  ask  unanimous  consent  that 
these  three  new  Post  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Watxhway  Fm  BiLi.  Ran  Afoul  of  Cbowdeo 
Sknatx  Schedule 
(By  T.  R.  Reld) 
The  06th  Congress  called  It  a  session  and 
went  home  Thursday   night  after   a  busy 
year  that  saw  the  passage  of  24  private  laws, 
210  public  laws,  and  nearly  a  thousand  as- 
sorted resolutions — but  not  the  waterway  toll 
bill. 

And  so  the  waterway  bill.  S.  790 — which 
would  require  barge  lines  to  pay  some  fee 
for  their  use  of  federally  maintained  Inland 
waterways — will  be  held  over  for  final  Senate 
action  sometime  after  the  second  session 
begins  next  year. 

Just  a  few  weeks  ago  the  waterway  bill 
had  seemed  almost  certain  to  emerge  as  a 
waterway  act  before  the  end  of  the  86th's 
first  session.  Both  the  House  and  Senate  had 
voted  for  some  kind  of  waterway  charge,  and 
the  question  remaining  before  the  Senate 
was  no  longer  "whether"  but  simply,  "How 
much?" 

But  late  In  October  the  barge  bill  ran 
aground  on  a  Senate  schedule  crowded  with 
more  urgent  legislation.  And  when  the  ma- 
jority leader,  Robert  C.  Byrd  (D-W.  Va.), 
finally  offered  to  squeeze  In  a  waterway  vote 
somewhere,  senators  on  both  sides  of  the 
issue  turned  him  down — because  neither  side 
was  sure  it  had  enough  votes  to  prevail. 

With  the  final  Senate  vote  delayed  until 
late  January  at  the  earliest,  various  groups 
of  lobbyists  were  meeting  here  to  plan  their 
efforts  to  pressure  the  members  of  Congress 
on  their  home  turf  during  the  Interlude  be- 
tween sessions. 

The  barge  industry,  which  has  reluctantly 
come  to  the  realization  that  some  form  of 
waterway  charge  is  Imminent,  was  building 
a  campaign  to  push  for  Senate  approval  of 
the  House  bill,  which  established  a  relatively 
moderate  fuel  tax  for  the  barges. 

The  railroads,  the  barge  lines'  arch  com- 
petitors, were  gearing  up  for  a  nationwide 
lobbying  drive  to  convince  the  Senate  to  vote 
again  for  a  much  stlffer  user  charge  plan 
that  had  passed  the  Senate  by  a  narrow  mar- 
gin  in  June. 

Although  senators  and  lobbyists  on  both 
sides  were  inslatlng  that  they  had  no  Interest 
In  a  compromise  solution.  Just  about  every- 
body involved  in  the  battle  had  privately 
prepared  his  own  version  of  a  waterway  bill 
that  would  fit  somewhere  between  the  Hoiise 
and  Senate  plans. 

But  nobody  In  Congress  knew  precisely 
where  an  acceptable  compromise  might  be 
found.  In  fact,  nobody  in  Congren  could 
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know,  because  the  final  arbiter  of  an  "ac- 
ceptable" waterway  charge  wlU  be  President 
Carter — and  he  doesn't  seem  to  have  made 
up  his  mind. 

Carter  holds  the  key  to  the  waterway  bill 
because  he  has  promised  to  hold  up  federal 
funding  for  a  major  new  barge  facility- 
Locks  and  Dam  28,  at  Alton,  ni.— unless 
Congress  establishes  a  "substantial"  water- 
way fee. 

The  barge  Industry  sorely  wants  that  Alton 
project,  and  has  told  Its  supporters  In  Con- 
gress to  vote  for  a  waterway  fee  In  order  to 
win  Carter's  support. 

But  the  bargemen  cannot  tell  their  con- 
gressional friends  how  large  a  fee  to  vote  for. 
because  Carter  has  not  yet  said  Just  what  he 
would  consider  "substantial." 

That  question  is  a  subject  of  dispute 
within  the  Carter  administration. 

The  Department  of  Transportation,  which 
has  Jurisdiction  over  barge  trafllc,  has  been 
urging  the  President  to  accept  Just  about 
any  fee  that  Congress  decides  to  pass.  Since 
the  Inland  waterways  have  been  toll  free 
since  the  birth  of  the  republic,  the  trans- 
portation experts  say  It  Is  enough  to  estab- 
lish the  concept  of  a  barge  charge  this  year. 
The  tolls  can  always  be  raised  later,  they 
say. 

But  In  the  White  Rouse,  a  youthful  corps 
of  analysts  in  the  President's  Domestic 
Council  and  the  Office  of  Management  and 
Budget  Is  taking  a  harder  line.  The  Alton 
project  offers  leverage  that  wUl  force  Con- 
gress to  approve  a  hefty  waterway  fee,  as 
the  analysts  see  it.  The  President  should  hold 
out  for  a  significant  barge  charge. 

Eventually,  the  President  will  have  to 
resolve  the  issue  and  tell  Congress  what  a 
"substantial"  waterway  fee  might  come  to. 
For  now,  though.  Congress  has  adjourned, 
and  Carter  will  have  plenty  of  time  to  mull 
over  his  position  on  S.  700. 

Bted     Schedules     Vote     This     Week    on 

Waterwat  Toll  Bill 

(By  T.  R.  Reld) 

The  Senate  was  droning  through  a  labor- 
iously long-winded  debate  on  Title  18  of 
the  U.S.  Code  one  day  last  week  when  the 
majority  leader.  Sen  Robert  C.  Byrd 
(D-  W.Va.).  interrupted  with  a  brief  an- 
nouncement that  electrified  friends  and 
foes  of  S.  790,  the  waterway  toll  bill. 

Spurred  by  the  heartfelt  plea  of  a  friistrat- 
ed  colleague,  Byrd  told  the  Senate  that  he 
would  schedule  a  final  vote  sometime  this 
week  on  the  controversial  bill,  which  would 
impose  the  first  time  a  user  fee  for  com- 
mercial barge  moving  freight  on  the  na- 
tion's Inland  waterways. 

For  the  senators,  staff  aides  and  lobbyists 
who  have  been  working  10  months  In  sup- 
port of  or  in  opposition  to  the  waterway  toll, 
Byrd's  announcement  came  as  a  shock.  They 
had  expected  the  bill  to  reach  the  fioor  early 
this  year,  but  now  they  would  have  only  days 
to  marshall  their  arguments  end  push  for 
votes. 

Sen.  Pete  Domenlcl  (R-N.M.).  S.  790'8 
sponsor,  and  the  railroad  and  environmental 
lobbies  aligned  with  him,  were  pushing  the 
Senate  to  approve  once  again  the  waterway 
bin  It  approved  last  June. 

That  measure  established  a  tough  fee 
schedule  that  would  recover  more  than  half 
of  the  hundreds  of  millions  of  dollars  the 
federal  government  spends  annually  on  In- 
land waterways. 

On  the  other  side.  Sen.  Russell  B.  Long 
(D-La.)  and  a  coterie  of  barge  industry  lob- 
byists and  farm  groups  were  asking  senators 
to  vote  Instead  for  a  considerably  different 
waterway  tax  that  the  House  passed  in  Oc- 
tober. The  House  bill  would  be  much  less  a 
burden  on  the  barge  operators,  and  would 
return  less  money  to  the  government. 

The  barge  Industry  Isn't  exactly  enchanted 
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with  a  waterway  fee.  But  Domenlcl  had 
trapped  It. 

Early  last  year  the  senator  had  attached 
his  waterway  proposal  to  an  authorization 
bUl  funding  a  major  new  barge  facUity  on 
the  Mississippi  at  Alton.  111.  The  barge  op- 
erator had  never  managed  to  separate  the 
two,  and  now  they  had  no  choice;  to  get 
the  Alton  project,  they  would  have  to  pay 
some  level  of  waterway  fee. 

The  barge  lobbyists  were  taking  a  calcu- 
lated risk  In  asking  senators  to  vote  for  the 
modest  House  version  of  the  waterway  fee, 
because  last  fall  President  Carter  Jumped 
Into  the  fray  on  Domenici's  side. 

In  a  letter  signed  by  Transportation  Sec- 
retary Brock  Adams,  the  administration 
pronUsed  It  would  veto  any  authorization  for 
the  Alton  barge  facility  unless  Congress 
passed  a  waterway  fee  higher  than  that  pro- 
posed In  the  House  bill. 

But  Long  and  his  supporters.  Including 
Sen.  Adlal  Stevenson  (D-IU.),  maintain  that 
the  President  Is  bluffing.  "I  think  the  Senate 
should  approve  the  House-passed  waterway 
fee."  Stevenson  said  last  week.  "And  I  think 
the  President,  on  reconsideration,  would 
gladly  sign  It." 

The  waterway  bill  has  been  pending  on  the 
Senate  floor  since  last  October,  but  It  had 
been  In  a  legislative  Umbo  because  no  one 
was  pushing  to  bring  it  up.  Neither  Long  nor 
Domenlcl  was  confident  he  had  enough  votes 
to  win.  Both  men  had  been  biding  their  time. 

It  was  a  neutral  party.  Sen.  Mike  Gravel 
(D- Alaska),  who  moved  Byrd  last  week  to 
schedule  a  vote. 

As  chairman  of  the  Senate's  water  resources 
subcommittee.  Gravel  has  sat  through  hear- 
ings year  after  year  on  the  Issues  of  the 
waterway  toU  and  the  Alton  barge  facility. 

"None  of  this  has  anything  to  do  with 
Alaska,  you  know,"  Gravel  has  observed. 
"And  the  thing  never  goes  away.  It's  a  hair 
shirt;  what  have  I  done  to  deserve  this?" 

When  Gravel  saw  that  both  sides  were 
stalling,  he  panicked.  If  the  Impasse  went 
on  much  longer  the  whole  waterway  mess 
might  be  thrown  back  to  him  for  more  hear- 
ings. When  he  saw  Byrd  on  the  floor  last 
week.  Gravel  made  a  personal  plea  for  a  quick 
vote  that  would  decide  the  fate  of  the  water- 
way fee. 

Byrd,  who  was  CAger  to  clear  away  as  many 
minor  bUls  as  possible  before  the  Senate 
swims  headlong  into  the  Panama  Canal  de- 
bate, agreed.  The  waterway  toll  bill  was  once 
again  on  Its  way. 

AOMINISTRATIOK     OETS     TOUGH     AS     VOTE     OK 

Barge  Fees  Nxars 
(By  T.  R.  Reld) 

The  time  had  come,  the  secretary  of  trans- 
portation told  the  president,  to  get  tough  on 
the  waterway  toll  bill.  The  administration's 
credibility  was  on  the  chopping  block; 
they'd  have  to  act,  now,  to  avert  the  ax. 

The  weekly  Cabinet  meeting  had  Just 
ended.  As  the  business  suits  and  briefcases 
filed  out  the  Cabinet  Room,  Brock  Adams 
buttonholed  Jimmy  Carter.  You  don't  get 
that  many  chances  at  a  president,  even  If 
you're  secretary  of  transportation,  and  Ad- 
ams knew  his  message  for  Carter  couldn't 
wait. 

The  message:  the  waterway  bill,  a  contro- 
versial measure  that  would  Impose,  for  the 
first  time,  a  user  fee  on  barge  lines  moving 
freight  on  Inland  waterways,  was  coming  up 
for  a  final  vote  In  the  Senate — ^probably  the 
first  week  In  February. 

With  Carter's  backing,  the  Senate  had 
passed  S.  790.  which  esUbllshed  a  strong 
waterway  fee  that  would  recover  a  large 
share  of  the  government's  annual  expendi- 
ture on  waterways.  But  the  House  had 
passed  a  much  weaker  bill.  Now  the  Issue 
was  back  In  the  Senate,  and  Adams  had 
threatened.  In  writing,  that  Carter  would 


veto  the  bill  unless  the  Senate  voted  a  fee 
substantially  higher  than  the  House  version. 
The  problem  was  that  a  lot  of  senators — 
Democrats.  Influential  ones— didn't  beUeve 
that  threat.  At  the  urging  of  the  barge  in- 
dustry, they  were  Insisting  they  would  vote 
for  the  House  bill  and  then  pressure  the 
president  to  sign  It. 

If  that  happened,  Adams  said,  the  admin- 
istration's final  deterrent  In  Its  dealings 
with  Congress — a  veto  threat — would  be  fa- 
tally defused. 

The  president  told  the  secretary  not  to 
worry.  The  White  House,  he  said,  would  take 
care  of  things. 

It  was  a  little  vague,  Adams  told  his  al- 
lies In  the  Senate,  but  It  was  reassvirlng. 
Almost  from  the  day  last  October  when 
Adams  had  written  his  letter  posing  the  veto 
threat,  a  lot  of  senators  had  Insisted  they 
didn't  beUeve  him.  Good  Democrats  Uke 
RusseU  B.  Long  (La.),  Adlal  Stevenson  (lU.), 
and  Warren  O.  Magnuson  (Wash.)  had  been 
talking  openly  about  "calling  the  president's 
bluff." 

It  got  so  bad  that  Sen.  Gaylord  Nelson  (D- 
Wis.),  an  old  friend,  called  Adams  with  a 
warning.  "You've  got  a  problem  here,  Brock," 
Nelson  said.  "If  we  pass  the  House  blU,  and 
Carter  doesn't  veto,  your  credibility  Is  going 
to  be  mincemeat  around  here." 

Adams'  staff,  too,  had  some  moments, 
around  the  first  of  the  year,  when  they  feared 
a  softening  of  backbone  on  the  question  In 
the  White  House. 

They  knew  that  Long  had  discussed  the 
question  with  Carter  himself,  and  then  re- 
ported back  to  his  colleagues  that  the  presi- 
dent was  not  exactly  breathing  fixe  on  the 
question.  "He  might  veto,  and  he  might  not," 
Long  told  the  other  senators  with  a  mis- 
chievous grin. 

Within  the  White  House,  there  was  a  degree 
of  schizophrenia  on  the  waterway  toll.  Frank 
Moore,  Uie  president's  chief  lobbyist,  was 
pushing  the  president  to  reconsider — he 
would  need  Long's  help  on  a  lot  of  things 
more  crucial  than  a  barge  charge  bill.  But 
Stuart  Elzenstat,  Carter's  domestic  issues 
expert,  was  taking  the  hardest  possible  line 
on  behalf  of  a  tough  waterway  fee. 

Last  weekend,  Adams'  own  lobbying  team 
had  met  In  the  White  House  with  the  various 
factions,  but  nothing  had  been  firmly 
decided. 

That  was  why  Adams  felt  the  need,  after 
last  Monday's  Cabinet  meeting,  to  take  up 
the  matter  with  Carter  himself.  The  presi- 
dent's guarantee  that  something  would  be 
done  made  him  feel  a  lot  better. 

Within  hours  after  the  meeting,  some- 
thing was  done.  Adams  received  a  brief  note 
on  White  House  letterhead,  signed  by  Rich- 
ard G.  Hutcheson  m.  Carter's  chief  paper 
shuffler.  "Let  our  position  be  clearly  known," 
Hutcheson  quoted  Cstrter  as  saying,  "In- 
cluding possibility  of  veto." 

It  wasn't  all  Adams  might  have  hoped  for, 
but  it  was  probably  enough.  The  memo  was 
quickly  copied  and  dispatched  to  the  Sen- 
ate. It  ought  to  scare  those  Democrats 
enough,  the  secretary  thought,  to  make  them 
vote  for  something  more  than  the  House- 
passed  waterway  fee. 

In  the  Senate,  meanwhile,  Rvissell  Long 
came  down  with  the  flu.  The  waterway  bill, 
which  had  been  scheduled  for  a  vote  on 
Thursday,  would  have  to  be  put  off  until 
next  week.  Brock  Adams  would  have  to  hang 
on  a  few  more  days. 


COSMETIC  SAFETY  AMENDMENTS 

Mr.  EAGLETON.  Mr.  President,  some 
of  my  colleagues  are  probably  aware  of 
my  continued  efforts  to  upgrade  our  now 
meager  laws  In  the  area  of  cosmetic  regu- 
lation. 

I  first  Introduced  a  bill  In  this  area  In 


1973.  Not  until  July  of  1976,  was  the  fatil 
taken  up  by  the  full  Senate  and  passed. 
No  action  was  taken  by  the  House  ot 
Representatives  prior  to  the  end  of  the 
94th  Ccmgress. 

On  Deconber  15,  1977,  I  again  intro- 
duced cosmetic  safety  iEunendments.  In 
my  view,  never  has  the  evidoice  of  need 
for  strengthening  our  existing  laws  been 
so  persuasive. 

Mr.  President.  I  commend  to  my  col- 
leagues two  recent  articles  from  the 
Washington  Post  and  ask  unanimous 
ccxisent  that  the  text  of  both  articles  be 
printed  In  the  Record  at  the  conclusion 

of  my  brief  remarks.     

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  the 
first  article  Indicates  the  support  of  the 
Food  and  Drug  Administration  for 
strengthening  existing  regulatory  au- 
thority for  cosmetics.  Commissioner 
Kennedy  Indicates  that  he  is  "anxious"  to 
have  the  authority  to  require  premarket 
testing.  My  bill  would  clearly  give  him 
that  authority. 

A  GAO  spokesman  cited  as  deficiencies 
in  the  present  law  the  fact  that  FDA  has 
been  refused  access  to  product  formula 
data  and  consumer  complaints  because  it 
has  no  authority  to  require  manufactur- 
ers to  permit  FDA  inspectors  access  to 
these  records.  My  bill  would  require  reg- 
istration of  all  formulas  with  the  FDA, 
and  periodic  submission  of  adverse  reac- 
tion reports,  in  addition  to  inspection 
authority. 

The  second  article,  published  Febru- 
ary 3,  details  the  findings  of  a  GAO  study 
that  about  100  ingredients  listed  as  sus- 
pected carcinogens  by  NIOSH's  Registry 
of  Toxic  Effects  of  Chemical  Substances 
are  found  in  cosmetics.  This  article  fur- 
ther emphasizes  the  need  for  strengthen- 
ing the  Federal  food,  drug,  and  cosmetic 
law  as  It  relates  to  cosmetics. 

Mr.  President,  we  must  act  now  to  in- 
sure that  the  Federal  agency  charged 
with  the  responsibility  of  regiilating  the 
$6  billion  a  year  cosmetic  business  can  do 
so  effectively. 

I  urge  my  colleagues  to  study  my  bill, 
S.  2365,  and  join  with  me  In  working  for 
rapid  enactment  of  this  important  con- 
sumer measure. 

ExHiBrr  1 

[From  the  Washington  Post,  Feb.  3, 1078] 

More  Than  100  Suspect  Cosmetic  Ikgrdx- 

ENTs  Unregulated,  GAO  Study  Finos 

(By  Ward  Sinclair) 

More   than   100   Ingredients   suspected   of 

causing  cancer  and  birth  defects  are  available 

for  use  In  cosmetics,  vlrtuaUy  free  of  federal 

regulation,  congressional  investigators  have 

found. 

A  General  Accounting  Office  survey  of  cos- 
metics, to  be  delivered  to  a  House  subcom- 
mittee today,  found  that  millions  of  consimi- 
ers  may  be  exposed  to  "significant  hazards" 
from  the  Ingredients  of  beauty  products. 

The  GAO  report  Is  critical  of  the  Food  and 
Drug  Administration  for  alleged  laxity  of  en- 
forcement of  existing  federal  cosmetics  law. 
But  the  GAO  also  determined  that  the  law 
does  not  provide  adequate  powers  for  FDA  to 
protect  consumers  from  potential  health 
hazards. 

GAO's  investigation  wUl  be  discussed  in 
detail  today  by  the  IntersUte  and  Fortign 
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Conunerce  oyerslght  subcommittee,  headed 

by  Rep.  Johii  E.  Moss  jD-CalU.). 
The  subcommittee  aJfeo  will  hear  from  FDA 

CommtssloneV  Donakr  Kennedy  and,  accord- 
ing to  Moss  a)<ie§.^scuss  legislation  to  ban 
the  use  of  cancer-causing  coal  tar  dyes  in 

halr-colorlng  products. 

The  GAO  report  did  not  specify  which  of 
the  potentially  harmful  ingredients  are  being 

used  in  cosmetics,  nor  did  it  name  cosmetics 

that  contain  them. 

But  the  investigators  found  that  dozens  of 
suspect  agents  are  on  the  market,  out  of  the 
reach  of  federal  control,  for  use  in  cosmetics. 
Tbey  included: 

About  100  Ingredients  listed  as  suspected 
carcinogens  by  the  National  Institute  of 
Occupational  Safety  and  Healths  Registry  of 
Toxic  Effects  of  Chemical  Substances. 

Twenty-four    ingredients    listed    in    the 

registry  as  suspected  of  causing  birth  defects. 

Twenty  more  that  may  cause  adverse  effects 

on  the  nervous  system,  including  headaches, 

drowsiness  and  convulsions. 

GAO  noted  that  products  listed  on  the 
NIOSH  registry  had  been  tested  on  labora- 
tory animals  and  that  their  correlation  to 
cosmetics  exposure  has  not  been  evaluated. 

But,  the  report  continued,  the  Food,  Drug 
and  Cosmetic  Act — which  partially  governs 
cosmetics  content  and  labeling — does  not 
give  the  FDA  sufficient  authority  to  assure 
that  the  products  are  harmless. 

A  specific  exemption  in  the  act  bars  the 
FDA  from  banning  or  restricting  the  use  of 
coal  tar  dyes  in  halr-colorlng  products  used 
by  an  estimated  33  million  people. 

Increasing  evidence  has  shown  that  some 
colors  used  in  coal  tar  hair  dyes  are  capable 
of  causing  cancer  in  consumers,  and  the  FDA 
has  proposed  warning  labels  for  such 
products. 

The  Cosmetic.  Toiletry  and  Fragrance 
Association  (CTPA) ,  an  Industry  group,  has 
opposed  the  PDA  move.  Association  omclala 
have  maintained  that  no  major  hair  dye 
manufacturer  has  used  benzidine-derlved 
colors — one  of  the  major  suspected  carcino- 
gens— in  their  products  since  1973. 

GAO  Investigators,  however,  recently  pur- 
chased eight  temporary  rinses  containing  one 
or  more  of  the  benzidlne-derived  colors  at 
drugstores  in  RockvlUe.  The  manufacturer, 
not  named  by  OAO,  Is  a  CTPA  member. 

The  OAO  report  that  will  be  discussed 
today  calls  for  a  repeal  of  the  exemptions 
for  coal  tar  hair  dyes. 

OAO  said  that  while  the  PDA  does  not 
have  certain  regulatory  powers  that  would 
be  helpful— such  as  a  requirement  that 
manufacturers  test  their  cosmetics  for 
safety— it  could  do  a  better  lob  with  the 
powers  it  has. 

The  investigators  found  that  PDA  has  not 
inspected  most  plants  or  sampled  products 
as  it  is  empowered  to  do.  It  has  not  estab- 
lished manufacturing  standards,  nor  has  it 
forcefully  followed  up  with  penalties  after 
discovering  violations  of  the  law,  OAO  said 

OAO  said  the  PDA  has  been  lax  in  requir- 
ing warning  labels  on  suspect  products  and 
noted  that  some  Ingredients  banned  In  other 
countries  are  available  freely  here  without 
challenge  by  the  PDA. 

The  agency  also  was  criticized  for  faillne 
to  establish  regulations  limiting  color  ad- 
ditlvM  that  are  not  safe  for  use  In  cosmetics 

!«,.,fH    "***,  MtablUhlng   tests   for  safety 
evaluation  of  coemetlcs. 

I  Prom  the  Washington  Post,  Feb.  4,  1978) 

PDA  CHar  Asks  Hill  roii  Mo«i  Pown  To 

Rmtlat*  CosMrrics 

(By  Mary  Russell  and  T.  R.  Reid) 

Pood    and    Drug    Administrator    Donald 
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Kennedy  told  a  House  Commerce  subcom- 
mittee that  a  1938  law  exempting  coal-ta- 
hair  dyes  from  an  FDA  ban  should  be  re- 
pealed in  light  of  recent  National  Cancer 
Institute  studies  showing  that  major  In- 
gredients of  coal-tar  hair  dyes  cause  cancer 
in  rats. 

A  General  Accounting  Office  survey  showed 
that  more  than  100  ingredients  suspected  of 
causing  cancer,  birth  defects  and  nervous 
system  disorders  are  available  for  use  in 
cosmetics.  Kennedy  said  his  agency  lacked 
authority  to  regulate  the  Industry. 

To  show  that  the  cosmetics  Industry  is 
actually  using  the  ingredients,  OAO  auditors 
bought  products  in  Washington  area  stores 
with  some  of  the  suspect  chemicals  in  them, 
and  brought  them  to  the  committee  hearing 
yesterday. 

OAO  auditor  Jim  Llnz  emphasized  later 
that  there  is  no  evidence  that  the  products 
cause  cancer  or  that  the  ingredients  are  used 
In  sufficient  amounts  to  cause  cancer.  "What 
we  were  trying  to  do  was  to  avoid  the  charge 
that  none  of  the  products  now  on  the  market 
are  using  those  Ingredients.  We're  pointing 
out  that  PDA  needs  additional  authority  to 
require  the  manufacturers  to  prove  the 
safety  of  the  products  and  the  Ingredients 
in  them." 

The  OAO  compared  the  Ingredients  in  the 
products  with  chemicals  labeled  suspected 
carcinogens  and  suspected  causes  of  birth 
defects  and  nervous  disorders  by  the  National 
Institute  of  Occupational  Safety  and  Health 
Registry  of  Toxic  Effects  of  Chemical  Sub- 
stances. 

The  products  included  Aim  toothpaste, 
Grecian  Formula  16  hair  dye,  Clalrol  Kind- 
ness Instant  Protein  Hair  Conditioner, 
Cllnique  Clarifying  Lotion  2,  Helena  Ruben- 
stein  Contour  Lift  Film  and  Helena  Ruben- 
stein  Ultra  Feminine  Emollient  Cleansing 
Cream  EDTA,  Max  Factor  super  lash,  eye 
pencil  and  Maxl-wear  Nail  Guard  and  Revlon 
Super  Crystalline  nail  enamel. 

Dr.  Norman  Estrln,  vice  president  for  sci- 
ence of  the  cosmetic  Industry  trade  group, 
the  Cosmetic  Toiletry  and  PWtgrance  Asso- 
ciation, said,  "It  was  very  misleading  and 
irresponsible  of  the  OAO  to  parade  a  list 
of  products  in  front-  of  the  cameras.  Any 
competent  scientist  who's  reviewed  the  reg- 
istry knows  that  Inclusion  of  a  chemical 
there  does  not  make  It  a  carcinogen.  Com- 
mon table  salt  Is  included  In  that  list  and  so 
is  carbon  dioxide,  which  we  breathe  out." 

A  spokesman  for  Lever  Brothers,  the 
makers  of  Aim,  said  it  stopped  using  sodium 
and  potassium  carrageen,  suspected  of  caus- 
ing cancer  in  animals,  in  mld-1977  "based 
not  on  safety,  but  cost  factors." 

Sodium  saccharin,  the  other  ingredient.  Is 
used  in  an  amount  "so  infinitesimal  that  a 
person  would  have  to  brtish  his  teeth  12,000 
times  a  day"  to  achieve  "the  massive  doses 
fed  to  rats"  in  one  study. 

A  spokesman  for  Combe  Inc.,  which  makes 
Grecian  Formula  16,  said  the  lead  acetate, 
an  animal  carcinogen.  In  the  product  is 
there  "in  minute  amounts  and  does  not 
penertate  the  skin.  I  think  these  charges  are 
Irresponsible." 

A  Clalrol  spokesman  also  said  It  was  "Irre- 
sponsible," and  added  that  the  suspected 
carcinogen  used  in  its  hair  conditioner  has 
molecules  "too  large  to  be  absorbed  through 
human  skin." 

A  Helena  Rubensteln  spokesman  said 
carrageen  (Irish  moss)  is  a  thickening  agent 
most  commonly  used  in  food  such  as  salad 
dressing.  "It's  always  been  considered  a  very 
inert  substance." 

Cllnique  said  It  had  removed  trichloro- 
ethylene  from  its  product,  though  It's  pos- 
sible some  stocks  of  the  old  formula  are 
still  In  stores. 

Max  Factor  said,  "We  are  members  of 
CTPA  and  stand  by  the  CTPA  statement." 

A   ipokeaman    promised    a   "detailed   re- 


sponse"  to  the  OAO  testimony  at  a  later 
date. 

Revlon's  Super  Crystalline  nail  enamel  was 
listed  because  it  contains  Toluene,  which  the 
OAO  Identified  as  a  suspected  carcinogen  in 
animals  and  a  suspected  teratogen  (an  agent 
that  causes  malformed  fetuses).  Roger 
Shelly,  of  Revlon,  said  that  every  nail 
enamel  Includes  toluene,  and  that  he  knew 
of  no  previous  warnings  about  the  sub- 
stance. 

Kennedy  admitted  that  the  FDA  had  not 
fully  used  the  authority  It  has  to  regulate 
cosmetics.  But  he  added  that  the  resources 
of  the  agency  were  limited  and  they  had  con- 
centrated their  activity  in  the  two  areas 
where  they  had  more  authority — ^foods  and 
drugs.  "Only  a  silly  manager  would  over- 
invest  in  a  cause  that  would  only  see  his 
resources  chewed  up." 

Kennedy  said  he  was  "anxious"  to  have  the 
authority  to  require  premarket  testing.  He 
denied  an  Industry  charge  that  it  would  be 
applied  every  time  there  was  the  minutest 
change  in  a  formula,  but  said  it  would  only  be 
applied  to  important  product  ingredients  and 
significant  combinations  of  Ingredients. 

Oregory  J.  Ahart,  director  of  the  human 
resources  division  of  GAO,  who  presented 
the  OAO  testimony,  said  FDA  lacks  authority 
to  require  compliance  with  the  regulations 
It  does  set,  does  not  have  authority  to  re- 
quire testing  and  has  been  refused  access  to 
records  such  as  formulas  used  and  consumer 
complaints  because  it  has  no  authority  to 
require  manufacturers  to  permit  FDA  Inspec- 
tors access  to  such  records. 

Legislation  has  been  Introduced  in  the 
Senate  to  broaden  such  authority.  Reps.  An- 
drew Magulre  (D-N.J.),  Albert  A.  Gore  Jr. 
(D-Tenn.)  and  James  J.  Delaney  (D-N.Y.) 
have  Introduced  legislation  to  repeal  the 
coal-tar  exemption. 


DEVILS  LAKE.  N.  DAK. 

Mr.  YOUNG.  Mr.  President,  for  years 
there  has  been  increasing  ill  feeling  on 
the  part  of  most  people  In  the  Devils  Lake 
area  of  North  Dakota  and  particularly 
between  farmers  and  the  Fish  and  Wild- 
life Service.  The  Devils  Lake  area  is  one 
of  the  best  waterfowl  producing  areas 
of  the  United  States. 

It  is  unfortunate  that  this  ill  will  be- 
tween farmers  and  the  Pish  and  Wildlife 
Service  is  increasing  rather  than  de- 
creasing as  it  should. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  editorial  of 
January  20.  1978  by  the  managing  edi- 
tor of  the  Devils  Lake  Daily  Journal, 
Devils  Lake,  N.  Dak.,  entitled  "Farmers 
May  Take  Last  Resort  Action  For  Flood 
Project." 

I  believe  John  Zaleski,  Jr.,  accurately 
expresses  the  feeling  of  most  people  of 
that  important  waterfowl  area  of  the 
United  States. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FAXMEas  Mat  Take  Last  Rxsort  Action  roR 

Flood  Projict 

(By  John  Zaleski  Jr.) 

Folks  around  here  call  it  "the  wildlife." 

That's  the  term  they  use  to  describe  all 
kinds  of  groups  associated  with  environmen- 
tal, conservation  or  sportsman  and  hunter 
activities.  And  the  description  seldom  is  used 
In  a  favorable  sense.  Rather,  when  people 
in  the  Devils  Lake  area  speak  about  "the 
wildlife"  they  usually  do  so  In  angry  or  dis- 
gusted expletives. 
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why? 

The  reasons  are  many,  but  the  primary 
cause  of  the  bitter  feeling  against  wildlife 
BTOups  stems  from  the  wetland  acquisition 
program  of  the  U.S.  Pish  and  Wildlife  Serv- 
ice (FWS)  of  the  Dept.  of  Interior.  That's 
where  the  trouble  sUrted,  and  that's  where 
most  of  It  rests  today. 

Because  of  clumsy  policies  and  practices  of 
FWS  nearly  every  government  and  private 
group  associated  with  wildlife  is  looked  upon 
in  the  Devils  Lake  area  with  disfavor.  Lake 
Region  residents  perceive  the  actions  of  FWS 
as  nearly  the  same  as  radical  environmental 
groups  like  the  Audubon  Society  and  Sierra 
Club.  Often  that  perception  is  accurate.  The 
result  has  been  a  blurring  of  the  distinction 
between  government  agency  and  private 
organizations. 

It's  a  serious  matter,  especially  beca\ise 
Lake  Region  residents  find  themselves  in  the 
last  remaining  prairie  pothole  region  In  the 
lower  48  states.  The  mandate  to  FWS  from 
the  U.S.  Congress  Is  to  preserve  those  remain- 
ing wetlands — preserve  as  many  as  possible. 
That  directive  has  brought  the  Interests  of 
wildlife  In  head-to-head  confrontation  with 
the  Interests  of  agriculture. 

The  private  groups,  while  not  part  of 
government,  seem  to  have  an  Inordinate 
influence  over  government  policies.  The  most 
visible  example  Is  the  Audubon-Interlor 
agreement  which  effectively  has  stopped  the 
Garrison  Diversion  project.  Closer  to  home, 
local  water  boards  find  their  flood  relief 
projects  stymied  by  lawsuits.  A  lawsuit 
lodged  against  the  U.S.  Army  Corps  of  Engi- 
neers by  the  National  Wildlife  Federation 
threatens  to  kill  the  Channel  A  project  In 
Ramsey  County. 

It  is  very  understandable,  therefore,  that 
people  around  here  detect  a  sinister  conspir- 
acy between  government  and  unreasonable 
environmental  groups.  It  is  very  difficult  to 
find  any  evidence  to  the  contrary. 

The  backlash  among  landowners  In  the 
Devils  Lake  Basin  started  a  long  time  ago. 
Roadblocks  placed  In  the  path  of  needed 
flood  control  measures,  like  Channel  A,  ap- 
parently cannot  be  removed  by  reasoned 
compromise.  Most  environmental  groups 
seem  unable  or  unwilling  to  compromise. 
Farmers  in  the  Devils  Lake  Basin  again  are 
beginning  to  talk  about  flexing  their  muscles. 
Their  muscles?  Their  muscles  are  their 
land  resources. 

One  fact  is  clear:  The  majority  of  lands 
on  which  ducks  are  raised,  geese  are  fed,  deer 
are  hunted  and  foxes  are  trapped.  Is  in  pri- 
vate ownership.  Hunting  and  other  recre- 
ational pursuits  are  allovred  only  at  the  okay 
of  the  landowner.  Environmental  radicals 
apparently  dont  like  that  situation.  They 
'  seem  to  have  an  unbending  penchant  for  the 
concept  of  "public  lands." 

Thus,  the  "conspiracy"  between  preserva- 
tionists and  certain  elements  of  government 
takes  on  an  even  more  sinister  complexion.  It 
becomes  now  an  indirect  attack  upon  the 
system  of  private  ownership  of  rural  lands. 
It  becomes  a  serious  attempt  to  gain  control 
of  the  nation's  basic  resource — land. 

A  glance  at  a  map  showing  FWS  fee  title 
and  easement  acreage  In  the  Devils  Lake 
Basin  appears  to  confirm  the  trend. 

How  then,  does  the  farmer  and  landowner 
In  the  Devils  Lake  area  get  the  attention 
of  the  nation?  How  does  he  communicate 
to  the  majority  xirban  population  at  the 
country  that  the  very  base  upon  which  the 
nation's  food  production  depends  Is  threat- 
ened by  the  elitist  conceptions  of  a  few  In 
government  and  environmental  organiza- 
tions? Row  indeed. 

Again,  the  farmers'  muscle  is  their  land 
resource.  The  urbanite  who  wants  to  spend 
a  few  days  hunting  geese  In  North  Dakota 
must,  for  the  most  part,  have  the  land- 
owners' blessings.  No  blessing,  no  htintlng. 
It  seems,  therefore,  that  the  only  way  to 


get  the  proper  attention  to  their  sheetwater 
flooding  plight,  to  the  continued  encroach- 
ment of  federal  land  acquisition  of  private 
lands,  and  to  the  determined  efforts  of  cer- 
tain radical  preservationists  to  destroy  an 
efficient  agricultural  machine — it  seems  dras- 
tic action  is  necessary. 

Close  as  much  land  as  possible  to  hunting 
waterfowl.  Lock  it  up  as  tightly  as  possible 
for  an  entire  waterfowl  hunting  season.  Make 
It  especially  difficult  for  the  urban  hunter 
from  in  and  out  of  state  to  hunt  in  the  Devils 
Lake  Basin.  Make  it  sparkling  clear  to  the 
hunters  and  to  the  nation  the  reasons  for  the 
landowners'  action. 

That  kind  of  action  gets  attention.  And 
attention  to  the  sheetwater  flooding  prob- 
lems In  the  Devils  Lake  Basin  is  long  overdue. 
Conservation  and  wildlife  groups,  and  even 
some  himters,  are  fond 'of  telling  folks  of  the 
wonderful  wetland  and  waterfowl  resources 
in  the  Devils  Lake  area.  But  they  fail  to  com- 
municate the  perennial  problems  of  flooding 
in  the  region. 

If  It  takes  that  kind  of  drastic  action  to 
force  compromise  between  farming  and  wild- 
life Interests,  then  such  action  should  be 
taken.  And  in  light  of  recent  developments 
concerning  Channel  A,  the  effort  should 
begin. 

This  Is  the  only  part  of  the  country  where 
"the  wildlife"  Is  seen  in  a  negative  light.  In 
fact,  employees  of  FWS  recognize  service  at 
Devils  Lake  as  the  toughest  of  any  of  their 
agency's  field  offices.  The  conflicts  between 
the  federal  agency's  mandate  to  preserve  wet- 
lands and  the  practices  of  modern  farming 
are  most  intense  here  because  of  the  Inherent 
value  of  both  concepts.  "^ 

But  the  apparent  failure  of  wildlife  Inter- 
ests to  accept  reasonable  compromise  regard- 
ing flood  relief  projects  for  farmers,  requires 
agricultural  interests  to  use  their  best 
•weapons. 

Closing  land  to  hunting  Isn't  the  kind  of 
action  most  of  us  would  like  to  see.  But  sup- 
port for  projects  like  Channel  A  Is  general 
among  people  who  have  studied  the  project 
fairly.  That  includes  city  and  county  com- 
missioners, chambers  of  commerce  members, 
and  merchants  up  and  down  the  main  streets 
of  the  Devils  Lake  Basin  who  realize  their 
business  depends  upon  the  economic  health 
of  the  farming  community. 

It's  a  last  resort,  but  farmers  In  this  area 
have  been  pushed  to  It. 


the  ground  hog  sees  Its  shadow,  the  ensuing  6 
weeks  of  bad  weather  means  the  burning  of 
an  additional  l.S  miUion  barrels  a  day  of  oU 
or  a  total  of  63  million  barrels.  This  Increases 
the  cost  of  electric  power  by  about  $560  mil- 
lion, about  half  of  which  comes  directly  out 
of  the  consumer's  pocket.  It  also  increases 
our  balance  of  trade  deficit  approximately 
$0.8  billion,  or  about  3  percent. 

Under  this  index,  for  any  years  In  which 
the  ground  hog  sees  his  shadow,  the  forward 
energy  situation  is  described  as  "serious."  If 
he  sees  it  two  years  In  a  row,  we  describe  it  as 
"acute";  and  three  years  In  a  row  as  "cata- 
strophic." 

We  bring  this  to  your  attention  because, 
after  looking  at  this  budget,  it  is  clear  that 
the  Ground  Hog  Index  Is  at  least  as  sophisti- 
cated as  the  system  now  vised  by  DoE  to  fore- 
cast energy  supply  and  demand.  In  fact,  when 
they  heard  about  our  study  DoE  asked  for  a 
copy  and  I  understand  that  after  an  envi- 
ronmental impact  statement  is  prepared  and 
Freedom  of  Information  requests  from  NRDC 
are  disposed  of,  they  will  be  issxilng  it  for 
comment  and  public  hearing.  The  rumor  is 
that  they  may  adopt  it  as  a  benchmark  for 
the  National  Energy  Plan,  Phase  n. 

By  the  way,  I  regret  to  report  that  the 
ground  hog  did  see  his  shadow  today  so  it 
looks  like  we  may  still  face  a  "serious"  energy 
crisis  yet  this  winter. 


GROUND  HOG  ENERGY  INDEX 

Mr.  DOa^NICI.  Mr.  President,  in  this 
ever-changing  world,  even  our  simplest 
and  oldest  traditions  have  taken  on  new 
meaning.  It  is  said  only  those  traditions 
which  remain  relevant  and  meaningful 
survive. 

Therefore.  I  would  like  to  include  in 
the  Record  the  modem  technological 
implications  and  interpretations  of  our 
Ground  Hog  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lighthearted  Ground  Hog 
Energy  Index  statement  of  George  L. 
Gleason  of  the  American  Nuclear  Energy 
Council,  given  while  testifying  on  the 
fiscal  year  1979  budget  before  the  House 
Science  and  Technology  Committee,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Ground  Hog  Enerot  Index 

In  cooperation  with  the  Head  Ground  hog 
at  Punxsutawney,  Pennsylvania,  we  have  es- 
tablished the  Ground  Hog  Energy  Index.  Ac- 
cording to  preliminary  data  coming  out  of 
this  project,  on  any  ground  hog  day  on  which 


TELEPHONE  PRIVACY  ACT 

Mr.  ANDERSON.  Mr.  President,  on 
January  31,  1978, 1  shared  with  my  col- 
leagues a  Washington  Post  editorial  en- 
dorsing the  concept  of  the  Aspin-Ander- 
son  Telephone  Privacy  Act,  S.  2193.  En- 
titled "Hold  Those  Calls,"  the  Janu- 
ary 23,  1978.  editorial  asked  readers  with 
strong  feelings  on  the  subject  to  com- 
ment to  the  Post — in  writing. 

This  morning,  the  Post's  "Letters  to 
the  Editor"  column  carried  some  of  the 
comments  the  nev.-spaper  received  in  re- 
sponse to  the  editorial.  For  the  most 
part,  these  letters  are  representative  of 
the  more  than  400  letters  I  have  received 
on  the  subject  since  introducing  S.  2193 
in  October  1977.  I  would  only  add  that, 
in  addition.  I  have  received  numerous 
letters  from  the  elderly  said  handicapped 
who  answer  their  phones  in  spite  of 
great  physical  hardship  and  who  are 
particularly  irritated  to  have  their  ef- 
forts rewarded  by  a  sales  pitch  for  in- 
surance or  magazine  subscriptions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  morning's  Washington 
Post  "Letters  to  the  Editor"  column  be 
printed  in  the  Record.  I  feel  that  my  col- 
leagues can  better  understand  both  the 
seriousness  of  this  problem  and  the  wide 
support  for  remedial  action  by  hearing 
from  those  who  would  benefit  from  the 
Telephone  Privacy  Act — the  consumer.  I 
ask  that  those  Members  of  this  Cham- 
ber who  have  not  done  so  join  me  as  a 
cosponsor  to  S.  2193  and  demonstrate 
their  support  for  our  citizens'  right  to 
privacy. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

STRONG  PEELDfOS  ABOOT  "HOLD  THOSE  CALM" 

(EDrroR's  Note.— These  letters  are  a  sam- 
ple of  the  responses  to  a  Jan.  23  «»'«>»;^ 
that  invited  comments  from  readers  with 
strong  feelings  about  unsolicited  commercial 
phone  calls— especially  those  made  by  ma- 
chines. To  date  we  have  received  46  letters. 
Of  which  46  objected  to  such  caUs.) 
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Conunerce  oyerslght  subcommittee,  headed 

by  Rep.  Johii  E.  Moss  jD-CalU.). 
The  subcommittee  aJfeo  will  hear  from  FDA 

CommtssloneV  Donakr  Kennedy  and,  accord- 
ing to  Moss  a)<ie§.^scuss  legislation  to  ban 
the  use  of  cancer-causing  coal  tar  dyes  in 

halr-colorlng  products. 

The  GAO  report  did  not  specify  which  of 
the  potentially  harmful  ingredients  are  being 

used  in  cosmetics,  nor  did  it  name  cosmetics 

that  contain  them. 

But  the  investigators  found  that  dozens  of 
suspect  agents  are  on  the  market,  out  of  the 
reach  of  federal  control,  for  use  in  cosmetics. 
Tbey  included: 

About  100  Ingredients  listed  as  suspected 
carcinogens  by  the  National  Institute  of 
Occupational  Safety  and  Healths  Registry  of 
Toxic  Effects  of  Chemical  Substances. 

Twenty-four    ingredients    listed    in    the 

registry  as  suspected  of  causing  birth  defects. 

Twenty  more  that  may  cause  adverse  effects 

on  the  nervous  system,  including  headaches, 

drowsiness  and  convulsions. 

GAO  noted  that  products  listed  on  the 
NIOSH  registry  had  been  tested  on  labora- 
tory animals  and  that  their  correlation  to 
cosmetics  exposure  has  not  been  evaluated. 

But,  the  report  continued,  the  Food,  Drug 
and  Cosmetic  Act — which  partially  governs 
cosmetics  content  and  labeling — does  not 
give  the  FDA  sufficient  authority  to  assure 
that  the  products  are  harmless. 

A  specific  exemption  in  the  act  bars  the 
FDA  from  banning  or  restricting  the  use  of 
coal  tar  dyes  in  halr-colorlng  products  used 
by  an  estimated  33  million  people. 

Increasing  evidence  has  shown  that  some 
colors  used  in  coal  tar  hair  dyes  are  capable 
of  causing  cancer  in  consumers,  and  the  FDA 
has  proposed  warning  labels  for  such 
products. 

The  Cosmetic.  Toiletry  and  Fragrance 
Association  (CTPA) ,  an  Industry  group,  has 
opposed  the  PDA  move.  Association  omclala 
have  maintained  that  no  major  hair  dye 
manufacturer  has  used  benzidine-derlved 
colors — one  of  the  major  suspected  carcino- 
gens— in  their  products  since  1973. 

GAO  Investigators,  however,  recently  pur- 
chased eight  temporary  rinses  containing  one 
or  more  of  the  benzidlne-derived  colors  at 
drugstores  in  RockvlUe.  The  manufacturer, 
not  named  by  OAO,  Is  a  CTPA  member. 

The  OAO  report  that  will  be  discussed 
today  calls  for  a  repeal  of  the  exemptions 
for  coal  tar  hair  dyes. 

OAO  said  that  while  the  PDA  does  not 
have  certain  regulatory  powers  that  would 
be  helpful— such  as  a  requirement  that 
manufacturers  test  their  cosmetics  for 
safety— it  could  do  a  better  lob  with  the 
powers  it  has. 

The  investigators  found  that  PDA  has  not 
inspected  most  plants  or  sampled  products 
as  it  is  empowered  to  do.  It  has  not  estab- 
lished manufacturing  standards,  nor  has  it 
forcefully  followed  up  with  penalties  after 
discovering  violations  of  the  law,  OAO  said 

OAO  said  the  PDA  has  been  lax  in  requir- 
ing warning  labels  on  suspect  products  and 
noted  that  some  Ingredients  banned  In  other 
countries  are  available  freely  here  without 
challenge  by  the  PDA. 

The  agency  also  was  criticized  for  faillne 
to  establish  regulations  limiting  color  ad- 
ditlvM  that  are  not  safe  for  use  In  cosmetics 

!«,.,fH    "***,  MtablUhlng   tests   for  safety 
evaluation  of  coemetlcs. 

I  Prom  the  Washington  Post,  Feb.  4,  1978) 

PDA  CHar  Asks  Hill  roii  Mo«i  Pown  To 

Rmtlat*  CosMrrics 

(By  Mary  Russell  and  T.  R.  Reid) 

Pood    and    Drug    Administrator    Donald 

HnnI?,    '^  J"**'«'»y  "k»<l  Congress  for  addl- 

h.ir  L«'?k'"1*''  *°  '•«"'**•  cosmetics  anC 

^^tJHu'  "^^  *^°**^  cancer^uslng 


Kennedy  told  a  House  Commerce  subcom- 
mittee that  a  1938  law  exempting  coal-ta- 
hair  dyes  from  an  FDA  ban  should  be  re- 
pealed in  light  of  recent  National  Cancer 
Institute  studies  showing  that  major  In- 
gredients of  coal-tar  hair  dyes  cause  cancer 
in  rats. 

A  General  Accounting  Office  survey  showed 
that  more  than  100  ingredients  suspected  of 
causing  cancer,  birth  defects  and  nervous 
system  disorders  are  available  for  use  in 
cosmetics.  Kennedy  said  his  agency  lacked 
authority  to  regulate  the  Industry. 

To  show  that  the  cosmetics  Industry  is 
actually  using  the  ingredients,  OAO  auditors 
bought  products  in  Washington  area  stores 
with  some  of  the  suspect  chemicals  in  them, 
and  brought  them  to  the  committee  hearing 
yesterday. 

OAO  auditor  Jim  Llnz  emphasized  later 
that  there  is  no  evidence  that  the  products 
cause  cancer  or  that  the  ingredients  are  used 
In  sufficient  amounts  to  cause  cancer.  "What 
we  were  trying  to  do  was  to  avoid  the  charge 
that  none  of  the  products  now  on  the  market 
are  using  those  Ingredients.  We're  pointing 
out  that  PDA  needs  additional  authority  to 
require  the  manufacturers  to  prove  the 
safety  of  the  products  and  the  Ingredients 
in  them." 

The  OAO  compared  the  Ingredients  in  the 
products  with  chemicals  labeled  suspected 
carcinogens  and  suspected  causes  of  birth 
defects  and  nervous  disorders  by  the  National 
Institute  of  Occupational  Safety  and  Health 
Registry  of  Toxic  Effects  of  Chemical  Sub- 
stances. 

The  products  included  Aim  toothpaste, 
Grecian  Formula  16  hair  dye,  Clalrol  Kind- 
ness Instant  Protein  Hair  Conditioner, 
Cllnique  Clarifying  Lotion  2,  Helena  Ruben- 
stein  Contour  Lift  Film  and  Helena  Ruben- 
stein  Ultra  Feminine  Emollient  Cleansing 
Cream  EDTA,  Max  Factor  super  lash,  eye 
pencil  and  Maxl-wear  Nail  Guard  and  Revlon 
Super  Crystalline  nail  enamel. 

Dr.  Norman  Estrln,  vice  president  for  sci- 
ence of  the  cosmetic  Industry  trade  group, 
the  Cosmetic  Toiletry  and  PWtgrance  Asso- 
ciation, said,  "It  was  very  misleading  and 
irresponsible  of  the  OAO  to  parade  a  list 
of  products  in  front-  of  the  cameras.  Any 
competent  scientist  who's  reviewed  the  reg- 
istry knows  that  Inclusion  of  a  chemical 
there  does  not  make  It  a  carcinogen.  Com- 
mon table  salt  Is  included  In  that  list  and  so 
is  carbon  dioxide,  which  we  breathe  out." 

A  spokesman  for  Lever  Brothers,  the 
makers  of  Aim,  said  it  stopped  using  sodium 
and  potassium  carrageen,  suspected  of  caus- 
ing cancer  in  animals,  in  mld-1977  "based 
not  on  safety,  but  cost  factors." 

Sodium  saccharin,  the  other  ingredient.  Is 
used  in  an  amount  "so  infinitesimal  that  a 
person  would  have  to  brtish  his  teeth  12,000 
times  a  day"  to  achieve  "the  massive  doses 
fed  to  rats"  in  one  study. 

A  spokesman  for  Combe  Inc.,  which  makes 
Grecian  Formula  16,  said  the  lead  acetate, 
an  animal  carcinogen.  In  the  product  is 
there  "in  minute  amounts  and  does  not 
penertate  the  skin.  I  think  these  charges  are 
Irresponsible." 

A  Clalrol  spokesman  also  said  It  was  "Irre- 
sponsible," and  added  that  the  suspected 
carcinogen  used  in  its  hair  conditioner  has 
molecules  "too  large  to  be  absorbed  through 
human  skin." 

A  Helena  Rubensteln  spokesman  said 
carrageen  (Irish  moss)  is  a  thickening  agent 
most  commonly  used  in  food  such  as  salad 
dressing.  "It's  always  been  considered  a  very 
inert  substance." 

Cllnique  said  It  had  removed  trichloro- 
ethylene  from  its  product,  though  It's  pos- 
sible some  stocks  of  the  old  formula  are 
still  In  stores. 

Max  Factor  said,  "We  are  members  of 
CTPA  and  stand  by  the  CTPA  statement." 

A   ipokeaman    promised    a   "detailed   re- 


sponse"  to  the  OAO  testimony  at  a  later 
date. 

Revlon's  Super  Crystalline  nail  enamel  was 
listed  because  it  contains  Toluene,  which  the 
OAO  Identified  as  a  suspected  carcinogen  in 
animals  and  a  suspected  teratogen  (an  agent 
that  causes  malformed  fetuses).  Roger 
Shelly,  of  Revlon,  said  that  every  nail 
enamel  Includes  toluene,  and  that  he  knew 
of  no  previous  warnings  about  the  sub- 
stance. 

Kennedy  admitted  that  the  FDA  had  not 
fully  used  the  authority  It  has  to  regulate 
cosmetics.  But  he  added  that  the  resources 
of  the  agency  were  limited  and  they  had  con- 
centrated their  activity  in  the  two  areas 
where  they  had  more  authority — ^foods  and 
drugs.  "Only  a  silly  manager  would  over- 
invest  in  a  cause  that  would  only  see  his 
resources  chewed  up." 

Kennedy  said  he  was  "anxious"  to  have  the 
authority  to  require  premarket  testing.  He 
denied  an  Industry  charge  that  it  would  be 
applied  every  time  there  was  the  minutest 
change  in  a  formula,  but  said  it  would  only  be 
applied  to  important  product  ingredients  and 
significant  combinations  of  Ingredients. 

Oregory  J.  Ahart,  director  of  the  human 
resources  division  of  GAO,  who  presented 
the  OAO  testimony,  said  FDA  lacks  authority 
to  require  compliance  with  the  regulations 
It  does  set,  does  not  have  authority  to  re- 
quire testing  and  has  been  refused  access  to 
records  such  as  formulas  used  and  consumer 
complaints  because  it  has  no  authority  to 
require  manufacturers  to  permit  FDA  Inspec- 
tors access  to  such  records. 

Legislation  has  been  Introduced  in  the 
Senate  to  broaden  such  authority.  Reps.  An- 
drew Magulre  (D-N.J.),  Albert  A.  Gore  Jr. 
(D-Tenn.)  and  James  J.  Delaney  (D-N.Y.) 
have  Introduced  legislation  to  repeal  the 
coal-tar  exemption. 


DEVILS  LAKE.  N.  DAK. 

Mr.  YOUNG.  Mr.  President,  for  years 
there  has  been  increasing  ill  feeling  on 
the  part  of  most  people  In  the  Devils  Lake 
area  of  North  Dakota  and  particularly 
between  farmers  and  the  Fish  and  Wild- 
life Service.  The  Devils  Lake  area  is  one 
of  the  best  waterfowl  producing  areas 
of  the  United  States. 

It  is  unfortunate  that  this  ill  will  be- 
tween farmers  and  the  Pish  and  Wildlife 
Service  is  increasing  rather  than  de- 
creasing as  it  should. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  editorial  of 
January  20.  1978  by  the  managing  edi- 
tor of  the  Devils  Lake  Daily  Journal, 
Devils  Lake,  N.  Dak.,  entitled  "Farmers 
May  Take  Last  Resort  Action  For  Flood 
Project." 

I  believe  John  Zaleski,  Jr.,  accurately 
expresses  the  feeling  of  most  people  of 
that  important  waterfowl  area  of  the 
United  States. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FAXMEas  Mat  Take  Last  Rxsort  Action  roR 

Flood  Projict 

(By  John  Zaleski  Jr.) 

Folks  around  here  call  it  "the  wildlife." 

That's  the  term  they  use  to  describe  all 
kinds  of  groups  associated  with  environmen- 
tal, conservation  or  sportsman  and  hunter 
activities.  And  the  description  seldom  is  used 
In  a  favorable  sense.  Rather,  when  people 
in  the  Devils  Lake  area  speak  about  "the 
wildlife"  they  usually  do  so  In  angry  or  dis- 
gusted expletives. 
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why? 

The  reasons  are  many,  but  the  primary 
cause  of  the  bitter  feeling  against  wildlife 
BTOups  stems  from  the  wetland  acquisition 
program  of  the  U.S.  Pish  and  Wildlife  Serv- 
ice (FWS)  of  the  Dept.  of  Interior.  That's 
where  the  trouble  sUrted,  and  that's  where 
most  of  It  rests  today. 

Because  of  clumsy  policies  and  practices  of 
FWS  nearly  every  government  and  private 
group  associated  with  wildlife  is  looked  upon 
in  the  Devils  Lake  area  with  disfavor.  Lake 
Region  residents  perceive  the  actions  of  FWS 
as  nearly  the  same  as  radical  environmental 
groups  like  the  Audubon  Society  and  Sierra 
Club.  Often  that  perception  is  accurate.  The 
result  has  been  a  blurring  of  the  distinction 
between  government  agency  and  private 
organizations. 

It's  a  serious  matter,  especially  beca\ise 
Lake  Region  residents  find  themselves  in  the 
last  remaining  prairie  pothole  region  In  the 
lower  48  states.  The  mandate  to  FWS  from 
the  U.S.  Congress  Is  to  preserve  those  remain- 
ing wetlands — preserve  as  many  as  possible. 
That  directive  has  brought  the  Interests  of 
wildlife  In  head-to-head  confrontation  with 
the  Interests  of  agriculture. 

The  private  groups,  while  not  part  of 
government,  seem  to  have  an  Inordinate 
influence  over  government  policies.  The  most 
visible  example  Is  the  Audubon-Interlor 
agreement  which  effectively  has  stopped  the 
Garrison  Diversion  project.  Closer  to  home, 
local  water  boards  find  their  flood  relief 
projects  stymied  by  lawsuits.  A  lawsuit 
lodged  against  the  U.S.  Army  Corps  of  Engi- 
neers by  the  National  Wildlife  Federation 
threatens  to  kill  the  Channel  A  project  In 
Ramsey  County. 

It  is  very  understandable,  therefore,  that 
people  around  here  detect  a  sinister  conspir- 
acy between  government  and  unreasonable 
environmental  groups.  It  is  very  difficult  to 
find  any  evidence  to  the  contrary. 

The  backlash  among  landowners  In  the 
Devils  Lake  Basin  started  a  long  time  ago. 
Roadblocks  placed  In  the  path  of  needed 
flood  control  measures,  like  Channel  A,  ap- 
parently cannot  be  removed  by  reasoned 
compromise.  Most  environmental  groups 
seem  unable  or  unwilling  to  compromise. 
Farmers  in  the  Devils  Lake  Basin  again  are 
beginning  to  talk  about  flexing  their  muscles. 
Their  muscles?  Their  muscles  are  their 
land  resources. 

One  fact  is  clear:  The  majority  of  lands 
on  which  ducks  are  raised,  geese  are  fed,  deer 
are  hunted  and  foxes  are  trapped.  Is  in  pri- 
vate ownership.  Hunting  and  other  recre- 
ational pursuits  are  allovred  only  at  the  okay 
of  the  landowner.  Environmental  radicals 
apparently  dont  like  that  situation.  They 
'  seem  to  have  an  unbending  penchant  for  the 
concept  of  "public  lands." 

Thus,  the  "conspiracy"  between  preserva- 
tionists and  certain  elements  of  government 
takes  on  an  even  more  sinister  complexion.  It 
becomes  now  an  indirect  attack  upon  the 
system  of  private  ownership  of  rural  lands. 
It  becomes  a  serious  attempt  to  gain  control 
of  the  nation's  basic  resource — land. 

A  glance  at  a  map  showing  FWS  fee  title 
and  easement  acreage  In  the  Devils  Lake 
Basin  appears  to  confirm  the  trend. 

How  then,  does  the  farmer  and  landowner 
In  the  Devils  Lake  area  get  the  attention 
of  the  nation?  How  does  he  communicate 
to  the  majority  xirban  population  at  the 
country  that  the  very  base  upon  which  the 
nation's  food  production  depends  Is  threat- 
ened by  the  elitist  conceptions  of  a  few  In 
government  and  environmental  organiza- 
tions? Row  indeed. 

Again,  the  farmers'  muscle  is  their  land 
resource.  The  urbanite  who  wants  to  spend 
a  few  days  hunting  geese  In  North  Dakota 
must,  for  the  most  part,  have  the  land- 
owners' blessings.  No  blessing,  no  htintlng. 
It  seems,  therefore,  that  the  only  way  to 


get  the  proper  attention  to  their  sheetwater 
flooding  plight,  to  the  continued  encroach- 
ment of  federal  land  acquisition  of  private 
lands,  and  to  the  determined  efforts  of  cer- 
tain radical  preservationists  to  destroy  an 
efficient  agricultural  machine — it  seems  dras- 
tic action  is  necessary. 

Close  as  much  land  as  possible  to  hunting 
waterfowl.  Lock  it  up  as  tightly  as  possible 
for  an  entire  waterfowl  hunting  season.  Make 
It  especially  difficult  for  the  urban  hunter 
from  in  and  out  of  state  to  hunt  in  the  Devils 
Lake  Basin.  Make  it  sparkling  clear  to  the 
hunters  and  to  the  nation  the  reasons  for  the 
landowners'  action. 

That  kind  of  action  gets  attention.  And 
attention  to  the  sheetwater  flooding  prob- 
lems In  the  Devils  Lake  Basin  is  long  overdue. 
Conservation  and  wildlife  groups,  and  even 
some  himters,  are  fond 'of  telling  folks  of  the 
wonderful  wetland  and  waterfowl  resources 
in  the  Devils  Lake  area.  But  they  fail  to  com- 
municate the  perennial  problems  of  flooding 
in  the  region. 

If  It  takes  that  kind  of  drastic  action  to 
force  compromise  between  farming  and  wild- 
life Interests,  then  such  action  should  be 
taken.  And  in  light  of  recent  developments 
concerning  Channel  A,  the  effort  should 
begin. 

This  Is  the  only  part  of  the  country  where 
"the  wildlife"  Is  seen  in  a  negative  light.  In 
fact,  employees  of  FWS  recognize  service  at 
Devils  Lake  as  the  toughest  of  any  of  their 
agency's  field  offices.  The  conflicts  between 
the  federal  agency's  mandate  to  preserve  wet- 
lands and  the  practices  of  modern  farming 
are  most  intense  here  because  of  the  Inherent 
value  of  both  concepts.  "^ 

But  the  apparent  failure  of  wildlife  Inter- 
ests to  accept  reasonable  compromise  regard- 
ing flood  relief  projects  for  farmers,  requires 
agricultural  interests  to  use  their  best 
•weapons. 

Closing  land  to  hunting  Isn't  the  kind  of 
action  most  of  us  would  like  to  see.  But  sup- 
port for  projects  like  Channel  A  Is  general 
among  people  who  have  studied  the  project 
fairly.  That  includes  city  and  county  com- 
missioners, chambers  of  commerce  members, 
and  merchants  up  and  down  the  main  streets 
of  the  Devils  Lake  Basin  who  realize  their 
business  depends  upon  the  economic  health 
of  the  farming  community. 

It's  a  last  resort,  but  farmers  In  this  area 
have  been  pushed  to  It. 


the  ground  hog  sees  Its  shadow,  the  ensuing  6 
weeks  of  bad  weather  means  the  burning  of 
an  additional  l.S  miUion  barrels  a  day  of  oU 
or  a  total  of  63  million  barrels.  This  Increases 
the  cost  of  electric  power  by  about  $560  mil- 
lion, about  half  of  which  comes  directly  out 
of  the  consumer's  pocket.  It  also  increases 
our  balance  of  trade  deficit  approximately 
$0.8  billion,  or  about  3  percent. 

Under  this  index,  for  any  years  In  which 
the  ground  hog  sees  his  shadow,  the  forward 
energy  situation  is  described  as  "serious."  If 
he  sees  it  two  years  In  a  row,  we  describe  it  as 
"acute";  and  three  years  In  a  row  as  "cata- 
strophic." 

We  bring  this  to  your  attention  because, 
after  looking  at  this  budget,  it  is  clear  that 
the  Ground  Hog  Index  Is  at  least  as  sophisti- 
cated as  the  system  now  vised  by  DoE  to  fore- 
cast energy  supply  and  demand.  In  fact,  when 
they  heard  about  our  study  DoE  asked  for  a 
copy  and  I  understand  that  after  an  envi- 
ronmental impact  statement  is  prepared  and 
Freedom  of  Information  requests  from  NRDC 
are  disposed  of,  they  will  be  issxilng  it  for 
comment  and  public  hearing.  The  rumor  is 
that  they  may  adopt  it  as  a  benchmark  for 
the  National  Energy  Plan,  Phase  n. 

By  the  way,  I  regret  to  report  that  the 
ground  hog  did  see  his  shadow  today  so  it 
looks  like  we  may  still  face  a  "serious"  energy 
crisis  yet  this  winter. 


GROUND  HOG  ENERGY  INDEX 

Mr.  DOa^NICI.  Mr.  President,  in  this 
ever-changing  world,  even  our  simplest 
and  oldest  traditions  have  taken  on  new 
meaning.  It  is  said  only  those  traditions 
which  remain  relevant  and  meaningful 
survive. 

Therefore.  I  would  like  to  include  in 
the  Record  the  modem  technological 
implications  and  interpretations  of  our 
Ground  Hog  Day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lighthearted  Ground  Hog 
Energy  Index  statement  of  George  L. 
Gleason  of  the  American  Nuclear  Energy 
Council,  given  while  testifying  on  the 
fiscal  year  1979  budget  before  the  House 
Science  and  Technology  Committee,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Ground  Hog  Enerot  Index 

In  cooperation  with  the  Head  Ground  hog 
at  Punxsutawney,  Pennsylvania,  we  have  es- 
tablished the  Ground  Hog  Energy  Index.  Ac- 
cording to  preliminary  data  coming  out  of 
this  project,  on  any  ground  hog  day  on  which 


TELEPHONE  PRIVACY  ACT 

Mr.  ANDERSON.  Mr.  President,  on 
January  31,  1978, 1  shared  with  my  col- 
leagues a  Washington  Post  editorial  en- 
dorsing the  concept  of  the  Aspin-Ander- 
son  Telephone  Privacy  Act,  S.  2193.  En- 
titled "Hold  Those  Calls,"  the  Janu- 
ary 23,  1978.  editorial  asked  readers  with 
strong  feelings  on  the  subject  to  com- 
ment to  the  Post — in  writing. 

This  morning,  the  Post's  "Letters  to 
the  Editor"  column  carried  some  of  the 
comments  the  nev.-spaper  received  in  re- 
sponse to  the  editorial.  For  the  most 
part,  these  letters  are  representative  of 
the  more  than  400  letters  I  have  received 
on  the  subject  since  introducing  S.  2193 
in  October  1977.  I  would  only  add  that, 
in  addition.  I  have  received  numerous 
letters  from  the  elderly  said  handicapped 
who  answer  their  phones  in  spite  of 
great  physical  hardship  and  who  are 
particularly  irritated  to  have  their  ef- 
forts rewarded  by  a  sales  pitch  for  in- 
surance or  magazine  subscriptions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  morning's  Washington 
Post  "Letters  to  the  Editor"  column  be 
printed  in  the  Record.  I  feel  that  my  col- 
leagues can  better  understand  both  the 
seriousness  of  this  problem  and  the  wide 
support  for  remedial  action  by  hearing 
from  those  who  would  benefit  from  the 
Telephone  Privacy  Act — the  consumer.  I 
ask  that  those  Members  of  this  Cham- 
ber who  have  not  done  so  join  me  as  a 
cosponsor  to  S.  2193  and  demonstrate 
their  support  for  our  citizens'  right  to 
privacy. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

STRONG  PEELDfOS  ABOOT  "HOLD  THOSE  CALM" 

(EDrroR's  Note.— These  letters  are  a  sam- 
ple of  the  responses  to  a  Jan.  23  «»'«>»;^ 
that  invited  comments  from  readers  with 
strong  feelings  about  unsolicited  commercial 
phone  calls— especially  those  made  by  ma- 
chines. To  date  we  have  received  46  letters. 
Of  which  46  objected  to  such  caUs.) 
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In  reaponae  to  your  editorial  ["Hold  Those 

Calls,"  Jan.  23),  you  may  definitely  Include 
this  letter  with  the  many  others  you  will  re- 
ceive from  people  who  have  strong  feelings 
about  "Junk"  phone  calls. 

In  fact.  I  have  yet  to  become  the  victim 
of  one  of  these  little  horrors  but  the  pros- 
pect makes  my  mind  boggle,  my  heart  grow 
faint  and  my  stomach  chum.  It's  bad  enough 
to  trek  through  the  snow  to  find  only  Utter 
in  the  mailbox.  It's  worse  to  Interrupt  what 
one  Is  doing  (eating,  sleeping,  nursing  the 
baby)  to  be  flung  a  "live"  spiel  for  anything 
from  aluminum  siding  to  cemetery  lots.  But 
to  answer  the  phone  simply  to  hear  a  re- 
cording that  won't  even  free  your  line  when 
you  hang  up  on  It— In  a  word,  AAROHI 
Louisa  P.  Wellemeter. 

Alexandria. 

I  consider  unsolicited  phone  calls  to  be 
one  of  life's  minor  outrages.  My  present  form 
of  revenge  consists  of  making  certain  I  have 
the  name  and  address  of  the  call's  sponsor 
so  that  I  can  keep  a  list  of  companies  with 
whom  I  swear  never  to  do  business.  I  tell  this 
to  the  caller  and  sometimes  write  directly 
to  the  company. 

I  dream  of  getting  the  home  phone  num- 
bers of  company  executives  whom  I  could 
call  at  the  dinner  hour  to  tell  them  what  I 
think  of  their  sales  methods. 

Mast  Epremian. 

Alexandria. 

I'm  with  you.  This  invasion  of  our  pri- 
vacy must  be  stopped.  However.  I  disagree 
with  the  last  sentence  of  your  editorial:  "If 
public  sentiment  is  emphatic  enough,  per- 
haps the  solicitors  will  get  the  message  and 
bang  up."  My  experience  has  been  that  where 
possible  money  is  concerned,  sentiment  goes 
out  the  window.  The  only  thing  the  unaoilcl- 
-tous  will  understand  Is  mandataory  regula- 
tion. 

Harrt  Earl  Taylor. 
RockvlUe. 

It  doesn't  take  much  Imagination  to  con- 
alder  some  of  the  serious  consequences  that 
could  ensue  If  robot  calls  are  not  stringently 
controlled.  Serious  illness  or  accident  can 
require  Immediate,  unimpeded  access  to  a 
physician,  ambulance  service,  rescue  squad 
or  the  police.  A  robot  call  that  stayed  on  the 
line  until  the  tape  has  run  Its  course  could 
be  an  Impediment.  At  least  with  the  human 
•alesman.  babbling  happily  away  about  his 
or  her  book,  you  can  tell  them  to  get  off  the 
line — ^pronto. 

Maxt  LoTnsx  Brown. 
Washington. 

Tou  may  quote  me:  "I  will  never  buy 
anything  advertised  over  the  phone." 

Dorotht  a.  8t»AU8BAU0H. 
Bethesda. 

Tour  editorial  points  to  the  lack  of  logic 
in  attempting  to  control  unwanted  commer- 
cial sollclUtlons  by  telephone  through  the 
mechanism  of  outlawing  particular  dlallne 
devices.  I  would  add  that  there  Is  an  equal 
lack  of  logic  In  Imposing  the  responslbUlty 
for  maintenance  and  use  of  no-call  lists  upon 
telephone  companies  simply  because  tele- 

?h^'?f.».~?.''I!^"  P""*«*»  *»>•  facilities 
through  which  calls  are  made.  Policing  is  a 

5^!;!'^!°i*!.'"*'P*"""'"'*y'  »»"•  borrowing 
your  editorial's  use  of  analogy,  calling  upon 
the  telephone  companies  In  this  respect  Is 
tantamount  to  calling  upon  automoblliman- 

S^n^  J?o '*^^'*=*  'P**"*  "'»'*«•  °'  <=»l»ng 

O.  O.  Ashwortr,  Jr. 
The  eununona  of  a  telephone  ringing  brlnn 
PW.  Uka  winter  weather  report!,  the  p--^^ 
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has  a  90  percent  chance  of  being  bad  news: 
Somebody  wants  something,  if  only  an  hour 
or  two  of  our  time  that  perhaps  we  can't 
or  don't  want  to  spare. 

Recognizing  this  possible  resistance,  many 
sensitive  callers  are  asking  now  if  one  has 
the  time,  or  would  a  later  call  be  better.  The 
phone  Is,  let's  face  It,  an  Interruption  of 
necessary  or  pleasant  pursuits  and  really 
Important  types  are  Inclined  to  hate  the 
damn  thing. 

Please  do  whatever  you  can  to  put  a  stop 
to  commercial  calls.  They're  too  annoying. 
Vivian  McMahill. 

Washington. 

The  day  I  get  a  machine-made  phone  call 
I'll  give  them  a  response  that  will  curl  their 
recording  tape  right  around  their  ears. 

Aloisb  M.  Bell. 

Falls  Church. 

I  have  not  received  any  of  those  obnoxious 
automated  calls,  but  I'm  furious  and  ap- 
palled at  the  very  Idea.  I  never  buy  anything 
as  a  result  of  telephone  solicitation.  Junk 
mall  Is  bad  enough,  but  at  least  I  can  read 
and  consider  that  at  my  convenience,  or 
throw  it  out  unopened. 

If  this  automated  horror  Isn't  unconstitu- 
tional as  an  entirely  unwarranted  Invasion 
of  privacy.  It  should  be.  If  the  practice  con- 
tinues, I  hope  Congress  wUl  quickly  pass 
a  law  banning  it,  before  1984  Is  fully  upon 
us  with  Its  shrill,  demanding,  insulting  and 
dehumanizing  arrogance. 

Elaine  Lewis. 

I  fully  endorse  the  Idea  that  a  person 
should  be  on  a  no-call  list  with  his  tele- 
phone company,  if  he  desires  It.  Why  should 
a  telephone  I  pay  for  be  used  to  annoy  me? 

I  am  a  non-working  wife,  and  after  22 
years  of  unsolicited  phone  calls  and  door-to. 
door  salesmen.  I  can  hardly  be  civil  to  chari- 
ties, religious  callers  and  Olrl  Scouts  selling 
cookies.  The  thought  of  machines  Increas- 
ing dramatically  the  number  of  unsolicited 
phone  calls  I  receive  upsete  me  very  much. 

I  recently  moved  here  from  CamarlUo, 
Calif,  where  door-to-door  soliciting  was  not 
allowed.  It  was  wonderful  1 1  am  less  annoyed 
by  Junk  mall  because  I  can  ignore  It  but 
wonder  If  mall  service  wouldn't  Improve  if 
there  were  a  curtailment  In  the  volume  of 
Junk  mall. 

I  hope  you  have  a  huge  response  against 
the  machines— If  people  aren't  too  busy  an- 
swering the  phone  or  the  door  or  sorting  the 
Junk  out  of  their  mall. 

Joan  MacDonalo. 
Alexandria. 

If  their  computer  doesn't  mind  talking 
to  our  answering  machine  when  we  are  not 
at  home,  we  do  not  mind  an  occasional  such 
call,  so  long  as  there  U  not  more  than  one  on 
the  same  topic. 

A  marketing  firm  would  probably  not  go 
to  the  expense  of  mass  phone  calls  unless 
the  product  or  service  they  were  selling  had 
broad  appeal.  It  Is  always  possible  to  abbre- 
viate the  listening  time  by  hanging  up.  Peo- 
ple who  do  not  want  any  such  calls  should 
be  able  to  be  placed  on  a  telephone  com- 
pany "don't  call"  list. 

Robin  FicKER. 
Bethesda. 

For  people  living  In  Washington,  the  policy 
of  The  Post's  circulation  department  U  more 
relevant  than  the  editorial  department's 
Does  the  circulation  department  concur  with 
your  editorial  policy  about  limiting  telephone 
solicitation? 

Robert  Ellis  Smith, 
PublUher,  Privacy  Journal. 
Washington. 

Tour  editorial  raises  a  Urger  issue  than 
perhaps  you  realised :  Why  u  it  that  so  many 


people  do  get  up  from  dinner  or  out  of  the 
bathtub  whenever  any  unidentified  person — 
or,  these  days,  even  machine — decide  It  suits 
his  or  her  or  Its  convenience  to  Interrupt? 
One  of  the  truly  peculiar  characteristics  of 
many  people  is  that  they  respond  to  the 
danmable  bell  refiexlvely,  without  the  slight- 
est regard  for  their  own  convenience. 

As  a  matter  of  poUtlcal  principle,  I  am 
unalterably  opposed  to  government  Inter- 
vention in  the  conduct  of  business.  Junk 
calls,  however,  emphatically  are  not  the  mere 
conduct  of  business.  They  are.  In  fact,  acts 
of  violent  trespass.  Thanks  to  this  diabolical 
new  means  of  intrusion,  a  state  of  emergency 
exists. 

Robert  S.  Kxxfe. 

Lexington.  Va. 

Regarding  your  editorial  about  unsolicited 
phone  calls,  please  be  Informed  that  In  our 
family  we  consider  the  telephone  an  Instru- 
ment for  our  convenience,  especially  since 
we  are  paying  for  It. 

I  have  already  been  in  touch  with  the 
Haines  Co.  In  Cincinnati,  Ohio,  and  have 
been  taken  out  of  their  annual  directory, 
which  has  eliminated  some  unwelcome  phone 
calls,  an  Intrusion  I  strongly  resent. 

Anything  you  can  do  to  rouse  public 
opinion  to  eliminate  people  being  disturbed 
by  unwelcome  soliciting  will  be  most  appre- 
ciated. 

Eva  Milbcrn. 
I    Arlington. 


U.S.  FOREIGN  POLICY:  DRIFT  OR 
DESIGN? 

Mr.  BAKER.  Mr.  President,  on  the  19th 
of  January  my  good  friend  an<1  colleague, 
the  senior  Senator  from  Maryland  (Mr. 
Mathias)  delivered  an  address  before  the 
Los  Angeles  World  Affairs  Council  en- 
titled "U.S.  Foreign  Policy:  Drift  or  De- 
sign?" It  is  a  thoughtful  and  compre- 
hensive statement  on  America's  foreign 
policy;  and  In  order  to  make  It  available 
to  all  my  colleagues.  Mr.  President,  I  ask 
that  It  be  printed  in  Its  entirety  at  the 
conclusion  of  these  remarks. 

The  principal  theme.  Mr.  President,  is 
that  the  American  people  have  been  of- 
fered no  comprehensive  vision,  no  over- 
all plan  into  which  the  various  foreign 
policy  initiatives  of  the  Carter  adminis- 
tration, many  of  them  commendable  in 
and  of  themselves,  can  logically  be  placed, 
explained  and  understood.  Senator 
Mathias  notes  that  such  Issues  as  the 
Panama  Canal  or  foreign  assistance 
could  much  more  easily  be  accepted  by 
the  American  people  if  they  were  pre- 
sented in  the  context  of  a  coherent  and 
comprehensive  foreign  policy. 

The  Senator  explains  clearly  that  the 
long-term  security  of  the  United  States 
is  a  much  larger  issue  than  our  relation- 
ship with  the  Soviet  Union  or  the  size 
of  our  defense  budget.  The  security  of  the 
United  States  is  dependent  on  our  will- 
ingness and  ability  to  work  among  the 
community  of  nations  to  develop  global 
solutions  to  global  problems.  Our  seciirity 
requires  a  recognition  of  the  interde- 
pendence of  nations  and  of  the  link  be- 
tween assistance  to  the  developing  world 
and  America's  dependence  on  foreign 
natural  resources. 

He  concludes  with  the  thought  that  a 
comprehensive  vision  of  what  America's 
foreign  policy  should  be  and  a  bipartisan 
foreign  policy  go  hand  in  hand.  A  for- 
eign policy  formulated  by  the  1)lparttean 
participation  of  the  Congress  and  the 
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administration  and  comprehensively 
stated  would  mark  a  needed  return  to  a 
national  foreign  policy.  I  would  urge  the 
administration  to  heed  this  call  and  ex- 
press my  belief  that  the  Congress  would 
enthusiastically  support  this  effort.  I 
commend.  Mr.  President,  the  "vision"  of 
Senator  Mathias  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Senator  Mathias"  speech 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Foreion  Pouct:  Drift  or  Design? 
As  recently  as  100  years  ago  a  British  envoy 
In  East  Asia  boasted  that  he  could  "declare 
war  and  make  pteace"  before  the  news  ever 
reached  Whitehall. 

Now.  the  most  remote  outpost  of  the  world 
Is  only  hours  away.  Two  days  ago,  I  was  in 
the  Peoples  Republic  of  China.  Tomorrow,  I 
will  be  in  Washington.  This  telescoping  of 
time  and  space  has  profound  and  Inescap- 
able Implications  for  oxir  foreign  policy. 

The  planet  we  live  on  is  very  small,  and 
gets  smaller  every  day.  The  problems  we  face 
are  not  local.  They  are  universal.  Everyone 
on  earth  shares  them,  which  makes  for  a 
very  complex.  Interdependent  world. 

The  days  when  America  could  afford  a  for- 
eign policy  of  splendid  Isolation  are  long 
gone.  The  development  of  intercontinental 
ballistic  missiles  and  of  an  Insatiable  ap- 
petite for  energy  are  but  two  of  the  things 
that  foreclose  that  option. 

Like  Puck,  we  can  almost  "put  a  girdle 
round  the  globe  in  forty  minutes."  But,  with- 
out Puck's  magical  ability  to  undo  the  mis- 
chief he  created,  we  must  be  very  careful  how 
we  use  our  powers.  We  cannot  expect  to 
dictate  our  vision  of  the  future  to  others, 
neither  can  we  afford  to  be  without  such  a 
vision. 

In  my  title,  I  question  whether  our  foreign 
policy  Is  by  drift  or  by  design  because,  whUe 
President  Carter  has  moved  boldly  on  a 
range  of  Issues,  he  has  not  projected  a  vision 
of  what  America's  role  in  world  affairs  should 
be  ets  we  approach  the  21st  Century. 
It  seems  this  omission  Is  Intentional. 
Leslie  Qelb.  the  President's  new  Director 
of  the  State  Department's  Bureau  of  Politico- 
Military  Affairs,  explains  that,  "The  Carter 
approach  to  foreign  policy  rests  on  a  belief 
that  not  only  Is  the  world  far  too  complex  to 
be  reduced  to  a  doctrine,  but  there  Is  some- 
thing Inherently  wrong  In  having  a  doctrine 
at  all."  In  other  words,  we  are  now  to  have  a 
pragmatic,  issues-oriented  foreign  policy. 

Both  President  Carter's  aborted  trip  to 
eight  countries  on  four  continents  In  11  days 
and  his  Just-completed  trip  to  seven  coun- 
tries on  three  continents  In  nine  days  were 
designed  to  underscore  the  new  Issues  and 
new  areas  that  demand  a  place  in  our  foreign 
policy.  I  agree  that  new  Issues  and  new  areas 
demand  attention.  But  I  question  the  Presi- 
dent's approach  to  the  problem.  By  choosing 
to  barnstorm  the  world  to  dramatize  an  Idea 
at  home,  I  think  President  Carter  has  badly 
underestimated  both  the  sophistication  of 
the  American  people  and  the  validity  of  the 
Idea. 

The  American  people  will  support  a  force- 
ful foreign  policy,  even  when  It  involves  risk 
and  sacrifice.  But  they  will  not  support  a 
foreign  policy  that  lacks  coherence  and  direc- 
tion. People  do  not  need  spectaculars  to  help 
them  understand  the  new  Imperatives  of  a 
changing  world.  They  do  need  leadership  that 
can  articulate  a  comprehensible  vision  of 
where  our  foreign  policy  Is  heading  and  why. 
For  example,  the  Panama  Canal  is  difficult 
to  explain  and  to  sell  to  the  American  people 
as  an  Isolated  Issue.  But,  Panama  Canal 
Treaties,  presented  as  one  facet  of  a  larger 
perceived  vision  of  our  role  in  an  Interde- 
pendent world,  would  be  a  different  thing. 


The  American  people  must  understand  the 
global  icontext  In  which  they  are  being  asked 
to  supjjort  the  Panama  Canal  Treaties,  a 
SALT  n  agreement,  expanded  foreign  aid  and 
so  on.  When  they  do  understand  the  equities 
Involved,  I  am  confident  they  will  respond 
appropriately. 

Woodrow  Wilson  discovered,  to  his  regret, 
the  consequences  of  getting  ahead  of  his  con- 
stituency on  the  issue  of  United  States  par- 
ticipation In  the  League  of  Nations.  I  hope 
President  Carter  will  learn  from  his  example 
and  not  make  the  same  mistake. 

The  world  we  live  in  today  has  Uttle  room 
for  big  mistakes.  MlUtary  power  remains  con- 
centrated In  the  arsenals  of  the  Soviet  Union 
and  the  United  States.  But,  the  nuclear  club 
Is  expanding.  The  Chinese  are  developing  a 
deUvery  system  that  soon  wUl  give  them  In- 
tercontinental capabUitles,  too.  Economic 
and  political  power  is  more  and  more  dif- 
fused. There  are  new  centers  of  financial 
power  in  Japan.  Western  Europe  and  the 
Middle  East. 

Riyadh.  Lagos  and  Brasilia — only  exotic 
names  a  decade  ago— now  are  known 
throughout  the  world  as  political  power  cen- 
ters. We  can  no  longer  reckon  national  secu- 
rity In  strictly  military  terms.  Global  prob- 
lems— ecological,  social  and  economic — crowd 
us.  They  have  become  so  critical  that  B-1 
bombers  and  cruise  missiles  may  have  Uttle 
relevance  to  real  national  security  within  a 
very  few  years. 

In  Washington,  we  are  constantly  re- 
minded of  the  world's  population  problems 
by  a  clock  that  has  been  Installed  at  one  of 
the  city's  busiest  intersections.  If  you  hit  the 
traffic  light  wrong,  you  can  watch  the  clock 
tick  off  the  world  birth  count  at  the  rate  of 
172  new  lives  a  minute.  The  birth  hand  on 
that  clock  moves  almost  three  times  as  fast 
as  the  second  hand  on  your  wrist  watch.  It's 
a  sobering  thing  to  see  and  to  think  about. 

It  took  about  three  million  years  to  reach 
a  world  population  of  one  billion.  Then,  in 
only  100  years,  it  doubled.  After  that  we 
really  picked  up  speed.  In  another  30  years, 
the  population  reached  three  billion  and  IS 
years  later  It  hit  four  billion.  By  the  year  2000, 
the  world  population  Is  expected  to  top  6.5 
billion.  Estimates  place  close  to  five  bllUon 
of  those  people  as  Inhabitants  of  one  of  the 
114  "developing"  countries,  not  Including  the 
Peoples  Republic  of  China. 

How  to  absorb  and  feed  these  additional 
blUlons  remains  an  open  question.  The 
earth's  finite  resources  are  already  severely 
strained. 

Lester  Brown,  President  of  Worldwateh  In- 
stitute which  trains  a  concerned  ©ye  on  the 
condition  of  Planet  Earth,  reports  that.  "The 
health  of  the  earth's  principal  biological 
systems — fisheries,  forests,  grasslands,  and 
croplands — is  threatened  by  excessive  human 
claims." 

For  example,  between  1930  and  1970.  the 
global  fish  catch  rose  from  21  to  70  million 
metric  tons  a  year.  But.  since  1970  the  catoh 
has  not  grown  at  all.  In  fact,  some  years  it 
has  actually  fallen  below  the  1970  level. 

In  the  area  of  energy,  we  are  all  aware 
of  the  finite  resources  that  sustain  our  highly 
Industrialized  society.  But  how  many  know 
of  the  firewood  crisis  that  devils  the  "de- 
veloping" world?  A  generation  ago  villagers 
in  the  Himalayan  foothills  of  Nepal  gathered 
all  the  firewood  they  needed  In  an  hour  or 
two.  Now  the  process  takes  an  entire  day. 
As  our  world  and  Its  problems  change,  so 
does  our  role  In  the  world.  The  Increasing 
diffusion  of  military,  economic  and  political 
power,  which  I  mentioned  earlier,  does  not 
affect  our  absolute  strength,  which  continues 
to  grow  militarily  and  economically.  But,  it 
does  affect  our  relative  strength.  To  put  It 
bluntly,  we  are  more  dependent  on  the  rest 
of  the  world  than  we  have  ever  been  before, 
and  our  dependence  Is  Increasing. 

Fred  Bergsten,  Assistant  Secretary  of  the 
Treasury  for  Intarnatlonal  Affairs,  reports 


that  today,  "Imports  {trorUle  more  tbftn  < 
quarter  of  our  consumption  of  12  of  the  U 
key  industrial  raw  materials." 

Oil,  of  course.  Is  the  most  obvious  exam- 
ple of  our  dependence.  In  1971.  we  InqiortMl 
25  percent  of  our  oil.  In  1976  that  figure  bad 
risen  to  41  percent,  and  last  year  it  wa»  tip 
to  47  percent.  The  price  tag  for  imported  oU 
last  year  was  a  whopping  $47  billion,  which 
says  all  that  need  be  said  about  our  balanoe 
of  payments  deficit. 

Less  weU  known  is  the  fact  th^  we  Im- 
port 100  percent  of  the  natural  rubber  «• 
use;  98  percent  of  the  manganese;  96  per- 
cent of  the  cobalt:  96  percent  of  the  Uta- 
nlum;  94  percent  of  the  bauxite;  92  percent 
of  the  chromium,  and  90  percent  of  the  tin, 
to  name  only  the  top  seven. 

Not  only  Is  our  economy  heavily  dependent 
on  foreign  Imports,  It  is  also  heavily  export- 
oriented.  Today,  one  In  eight  manufacturing 
Jobs  m  the  United  States  produces  for  export. 
Forty  percent  of  our  construction  machinery 
Is  produced  for  export  and  exiwrta  account 
for  25  percent  of  the  cash  recelpta  of  our 
agricultural  sector. 

I  dweU  on  these  facta  and  figures  becauae 
they  argue  effectively  the  need  for  a  new 
vision  in  US.  foreign  policy — a  vision  that 
Is  in  tune  with  the  complexities  of  a  chang- 
ing world.  We  will,  of  course,  continue  to  be 
concerned  with  traditional  security  quea- 
tlons,  particularly  vls-a-vls  the  Soviet  Union. 
We  must  deal  with  these  Issues  both  by  ne- 
gotiation and  by  maintaining  a  credible  mili- 
tary poetvire. 

But,  more  and  more,  we  must  center  our 
concern  on  the  global  problems  that  threaten 
our  existence.  And,  increasingly,  we  must 
tocuB  on  the  Third  World,  where  the  bulk  of 
the  world's  population  will  live  by  the  year 
2000,  and  which  Is  rich  in  the  natural  re- 
sources so  vital  to  our  siurlval. 

From  what  President  Carter  said  before 
his  election  and  from  what  members  of  hU 
Administration  have  said  since  then,  I  belleye 
the  Executive  Branch  Is  aware  of  and  con- 
cerned about  these  Issues.  But  I  am  troubled 
that  no  Administration  spokesman  so  far  baa 
come  forth  with  a  strategic  approach  to  the 
problems  of  the  Third  World  or,  for  that 
matter,  to  our  aUles'  problems.  And  I  am 
concerned  because  no  one  Is  telling  the 
American  people  plain  truths  about  what  new 
directions  we  should  be  taking  in  foreign 
policy  and  about  why  they  are  a  matter  of 
national  survival. 

A  hundred  speeches  about  world  interde- 
pendence by  me  would  be  meaningless  beside 
one  stralght-from-the-shoulder,  no-punchee- 
pulled  talk  by  the  President  of  the  United 
States.  I  hate  to  describe  llmlta  to  the  power 
of  a  VS.  Senator,  but,  I  have  to  agree  with 
Teddy  Roosevelt :  "The  White  House  Is  a  bully 
pulpit."  Indeed,  there  Is  none  buUier. 

Just  before  Christmas  an  unexpected  vlalt 
from  an  old  friend  started  me  thinking  about 
why  a  foreign  policy  strategy  Is  necessary 
even  if  you  only  intend  to  pursue  a  prag- 
matic poUcy  of  reacting  to  targete-of -oppor- 
tunity. My  friend,  a  dUtlngulshed  European 
academician,  came  here  In  behalf  of  a  group 
of  Europeans  concerned  to  know  what  the 
Carter  Administration  foreign  policy  was.  He 
promised  to  send  me  his  report  and  I  prom- 
ised to  send  him  this  speech.  But  the  im- 
portant point  is  that,  offhand,  neither  of  ue 
could  say  with  any  certainty  what  U.S.  for- 
eign policy  was  or  where  It  was  heading. 

That's  a  dangerous  situation  for  us  to  be 
In,  and  It's  dangerous  for  our  aUles  and  for 
oiir  adversaries.  Uncertainty  can  l>e  vary 
tempting  to  international   adventurers. 

The  Carter  Administration,  of  couiaa. 
has  not  been  inactive  In  foreign  affairs  thla 
first  year.  Major  departures  In  our  arms  trana- 
fer  policy,  nuclear  proliferation  and  human 
rlghte  have  been  discussed.  But.  In  practice, 
moet  of  Preeldent  Carter's  flrrt  year  ba* 
gone  to  developing  InltUttTea  on  SALT,  the 
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In  reaponae  to  your  editorial  ["Hold  Those 

Calls,"  Jan.  23),  you  may  definitely  Include 
this  letter  with  the  many  others  you  will  re- 
ceive from  people  who  have  strong  feelings 
about  "Junk"  phone  calls. 

In  fact.  I  have  yet  to  become  the  victim 
of  one  of  these  little  horrors  but  the  pros- 
pect makes  my  mind  boggle,  my  heart  grow 
faint  and  my  stomach  chum.  It's  bad  enough 
to  trek  through  the  snow  to  find  only  Utter 
in  the  mailbox.  It's  worse  to  Interrupt  what 
one  Is  doing  (eating,  sleeping,  nursing  the 
baby)  to  be  flung  a  "live"  spiel  for  anything 
from  aluminum  siding  to  cemetery  lots.  But 
to  answer  the  phone  simply  to  hear  a  re- 
cording that  won't  even  free  your  line  when 
you  hang  up  on  It— In  a  word,  AAROHI 
Louisa  P.  Wellemeter. 

Alexandria. 

I  consider  unsolicited  phone  calls  to  be 
one  of  life's  minor  outrages.  My  present  form 
of  revenge  consists  of  making  certain  I  have 
the  name  and  address  of  the  call's  sponsor 
so  that  I  can  keep  a  list  of  companies  with 
whom  I  swear  never  to  do  business.  I  tell  this 
to  the  caller  and  sometimes  write  directly 
to  the  company. 

I  dream  of  getting  the  home  phone  num- 
bers of  company  executives  whom  I  could 
call  at  the  dinner  hour  to  tell  them  what  I 
think  of  their  sales  methods. 

Mast  Epremian. 

Alexandria. 

I'm  with  you.  This  invasion  of  our  pri- 
vacy must  be  stopped.  However.  I  disagree 
with  the  last  sentence  of  your  editorial:  "If 
public  sentiment  is  emphatic  enough,  per- 
haps the  solicitors  will  get  the  message  and 
bang  up."  My  experience  has  been  that  where 
possible  money  is  concerned,  sentiment  goes 
out  the  window.  The  only  thing  the  unaoilcl- 
-tous  will  understand  Is  mandataory  regula- 
tion. 

Harrt  Earl  Taylor. 
RockvlUe. 

It  doesn't  take  much  Imagination  to  con- 
alder  some  of  the  serious  consequences  that 
could  ensue  If  robot  calls  are  not  stringently 
controlled.  Serious  illness  or  accident  can 
require  Immediate,  unimpeded  access  to  a 
physician,  ambulance  service,  rescue  squad 
or  the  police.  A  robot  call  that  stayed  on  the 
line  until  the  tape  has  run  Its  course  could 
be  an  Impediment.  At  least  with  the  human 
•alesman.  babbling  happily  away  about  his 
or  her  book,  you  can  tell  them  to  get  off  the 
line — ^pronto. 

Maxt  LoTnsx  Brown. 
Washington. 

Tou  may  quote  me:  "I  will  never  buy 
anything  advertised  over  the  phone." 

Dorotht  a.  8t»AU8BAU0H. 
Bethesda. 

Tour  editorial  points  to  the  lack  of  logic 
in  attempting  to  control  unwanted  commer- 
cial sollclUtlons  by  telephone  through  the 
mechanism  of  outlawing  particular  dlallne 
devices.  I  would  add  that  there  Is  an  equal 
lack  of  logic  In  Imposing  the  responslbUlty 
for  maintenance  and  use  of  no-call  lists  upon 
telephone  companies  simply  because  tele- 

?h^'?f.».~?.''I!^"  P""*«*»  *»>•  facilities 
through  which  calls  are  made.  Policing  is  a 

5^!;!'^!°i*!.'"*'P*"""'"'*y'  »»"•  borrowing 
your  editorial's  use  of  analogy,  calling  upon 
the  telephone  companies  In  this  respect  Is 
tantamount  to  calling  upon  automoblliman- 

S^n^  J?o '*^^'*=*  'P**"*  "'»'*«•  °'  <=»l»ng 

O.  O.  Ashwortr,  Jr. 
The  eununona  of  a  telephone  ringing  brlnn 
PW.  Uka  winter  weather  report!,  the  p--^^ 
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has  a  90  percent  chance  of  being  bad  news: 
Somebody  wants  something,  if  only  an  hour 
or  two  of  our  time  that  perhaps  we  can't 
or  don't  want  to  spare. 

Recognizing  this  possible  resistance,  many 
sensitive  callers  are  asking  now  if  one  has 
the  time,  or  would  a  later  call  be  better.  The 
phone  Is,  let's  face  It,  an  Interruption  of 
necessary  or  pleasant  pursuits  and  really 
Important  types  are  Inclined  to  hate  the 
damn  thing. 

Please  do  whatever  you  can  to  put  a  stop 
to  commercial  calls.  They're  too  annoying. 
Vivian  McMahill. 

Washington. 

The  day  I  get  a  machine-made  phone  call 
I'll  give  them  a  response  that  will  curl  their 
recording  tape  right  around  their  ears. 

Aloisb  M.  Bell. 

Falls  Church. 

I  have  not  received  any  of  those  obnoxious 
automated  calls,  but  I'm  furious  and  ap- 
palled at  the  very  Idea.  I  never  buy  anything 
as  a  result  of  telephone  solicitation.  Junk 
mall  Is  bad  enough,  but  at  least  I  can  read 
and  consider  that  at  my  convenience,  or 
throw  it  out  unopened. 

If  this  automated  horror  Isn't  unconstitu- 
tional as  an  entirely  unwarranted  Invasion 
of  privacy.  It  should  be.  If  the  practice  con- 
tinues, I  hope  Congress  wUl  quickly  pass 
a  law  banning  it,  before  1984  Is  fully  upon 
us  with  Its  shrill,  demanding,  insulting  and 
dehumanizing  arrogance. 

Elaine  Lewis. 

I  fully  endorse  the  Idea  that  a  person 
should  be  on  a  no-call  list  with  his  tele- 
phone company,  if  he  desires  It.  Why  should 
a  telephone  I  pay  for  be  used  to  annoy  me? 

I  am  a  non-working  wife,  and  after  22 
years  of  unsolicited  phone  calls  and  door-to. 
door  salesmen.  I  can  hardly  be  civil  to  chari- 
ties, religious  callers  and  Olrl  Scouts  selling 
cookies.  The  thought  of  machines  Increas- 
ing dramatically  the  number  of  unsolicited 
phone  calls  I  receive  upsete  me  very  much. 

I  recently  moved  here  from  CamarlUo, 
Calif,  where  door-to-door  soliciting  was  not 
allowed.  It  was  wonderful  1 1  am  less  annoyed 
by  Junk  mall  because  I  can  ignore  It  but 
wonder  If  mall  service  wouldn't  Improve  if 
there  were  a  curtailment  In  the  volume  of 
Junk  mall. 

I  hope  you  have  a  huge  response  against 
the  machines— If  people  aren't  too  busy  an- 
swering the  phone  or  the  door  or  sorting  the 
Junk  out  of  their  mall. 

Joan  MacDonalo. 
Alexandria. 

If  their  computer  doesn't  mind  talking 
to  our  answering  machine  when  we  are  not 
at  home,  we  do  not  mind  an  occasional  such 
call,  so  long  as  there  U  not  more  than  one  on 
the  same  topic. 

A  marketing  firm  would  probably  not  go 
to  the  expense  of  mass  phone  calls  unless 
the  product  or  service  they  were  selling  had 
broad  appeal.  It  Is  always  possible  to  abbre- 
viate the  listening  time  by  hanging  up.  Peo- 
ple who  do  not  want  any  such  calls  should 
be  able  to  be  placed  on  a  telephone  com- 
pany "don't  call"  list. 

Robin  FicKER. 
Bethesda. 

For  people  living  In  Washington,  the  policy 
of  The  Post's  circulation  department  U  more 
relevant  than  the  editorial  department's 
Does  the  circulation  department  concur  with 
your  editorial  policy  about  limiting  telephone 
solicitation? 

Robert  Ellis  Smith, 
PublUher,  Privacy  Journal. 
Washington. 

Tour  editorial  raises  a  Urger  issue  than 
perhaps  you  realised :  Why  u  it  that  so  many 


people  do  get  up  from  dinner  or  out  of  the 
bathtub  whenever  any  unidentified  person — 
or,  these  days,  even  machine — decide  It  suits 
his  or  her  or  Its  convenience  to  Interrupt? 
One  of  the  truly  peculiar  characteristics  of 
many  people  is  that  they  respond  to  the 
danmable  bell  refiexlvely,  without  the  slight- 
est regard  for  their  own  convenience. 

As  a  matter  of  poUtlcal  principle,  I  am 
unalterably  opposed  to  government  Inter- 
vention in  the  conduct  of  business.  Junk 
calls,  however,  emphatically  are  not  the  mere 
conduct  of  business.  They  are.  In  fact,  acts 
of  violent  trespass.  Thanks  to  this  diabolical 
new  means  of  intrusion,  a  state  of  emergency 
exists. 

Robert  S.  Kxxfe. 

Lexington.  Va. 

Regarding  your  editorial  about  unsolicited 
phone  calls,  please  be  Informed  that  In  our 
family  we  consider  the  telephone  an  Instru- 
ment for  our  convenience,  especially  since 
we  are  paying  for  It. 

I  have  already  been  in  touch  with  the 
Haines  Co.  In  Cincinnati,  Ohio,  and  have 
been  taken  out  of  their  annual  directory, 
which  has  eliminated  some  unwelcome  phone 
calls,  an  Intrusion  I  strongly  resent. 

Anything  you  can  do  to  rouse  public 
opinion  to  eliminate  people  being  disturbed 
by  unwelcome  soliciting  will  be  most  appre- 
ciated. 

Eva  Milbcrn. 
I    Arlington. 


U.S.  FOREIGN  POLICY:  DRIFT  OR 
DESIGN? 

Mr.  BAKER.  Mr.  President,  on  the  19th 
of  January  my  good  friend  an<1  colleague, 
the  senior  Senator  from  Maryland  (Mr. 
Mathias)  delivered  an  address  before  the 
Los  Angeles  World  Affairs  Council  en- 
titled "U.S.  Foreign  Policy:  Drift  or  De- 
sign?" It  is  a  thoughtful  and  compre- 
hensive statement  on  America's  foreign 
policy;  and  In  order  to  make  It  available 
to  all  my  colleagues.  Mr.  President,  I  ask 
that  It  be  printed  in  Its  entirety  at  the 
conclusion  of  these  remarks. 

The  principal  theme.  Mr.  President,  is 
that  the  American  people  have  been  of- 
fered no  comprehensive  vision,  no  over- 
all plan  into  which  the  various  foreign 
policy  initiatives  of  the  Carter  adminis- 
tration, many  of  them  commendable  in 
and  of  themselves,  can  logically  be  placed, 
explained  and  understood.  Senator 
Mathias  notes  that  such  Issues  as  the 
Panama  Canal  or  foreign  assistance 
could  much  more  easily  be  accepted  by 
the  American  people  if  they  were  pre- 
sented in  the  context  of  a  coherent  and 
comprehensive  foreign  policy. 

The  Senator  explains  clearly  that  the 
long-term  security  of  the  United  States 
is  a  much  larger  issue  than  our  relation- 
ship with  the  Soviet  Union  or  the  size 
of  our  defense  budget.  The  security  of  the 
United  States  is  dependent  on  our  will- 
ingness and  ability  to  work  among  the 
community  of  nations  to  develop  global 
solutions  to  global  problems.  Our  seciirity 
requires  a  recognition  of  the  interde- 
pendence of  nations  and  of  the  link  be- 
tween assistance  to  the  developing  world 
and  America's  dependence  on  foreign 
natural  resources. 

He  concludes  with  the  thought  that  a 
comprehensive  vision  of  what  America's 
foreign  policy  should  be  and  a  bipartisan 
foreign  policy  go  hand  in  hand.  A  for- 
eign policy  formulated  by  the  1)lparttean 
participation  of  the  Congress  and  the 
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administration  and  comprehensively 
stated  would  mark  a  needed  return  to  a 
national  foreign  policy.  I  would  urge  the 
administration  to  heed  this  call  and  ex- 
press my  belief  that  the  Congress  would 
enthusiastically  support  this  effort.  I 
commend.  Mr.  President,  the  "vision"  of 
Senator  Mathias  to  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  Senator  Mathias"  speech 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Foreion  Pouct:  Drift  or  Design? 
As  recently  as  100  years  ago  a  British  envoy 
In  East  Asia  boasted  that  he  could  "declare 
war  and  make  pteace"  before  the  news  ever 
reached  Whitehall. 

Now.  the  most  remote  outpost  of  the  world 
Is  only  hours  away.  Two  days  ago,  I  was  in 
the  Peoples  Republic  of  China.  Tomorrow,  I 
will  be  in  Washington.  This  telescoping  of 
time  and  space  has  profound  and  Inescap- 
able Implications  for  oxir  foreign  policy. 

The  planet  we  live  on  is  very  small,  and 
gets  smaller  every  day.  The  problems  we  face 
are  not  local.  They  are  universal.  Everyone 
on  earth  shares  them,  which  makes  for  a 
very  complex.  Interdependent  world. 

The  days  when  America  could  afford  a  for- 
eign policy  of  splendid  Isolation  are  long 
gone.  The  development  of  intercontinental 
ballistic  missiles  and  of  an  Insatiable  ap- 
petite for  energy  are  but  two  of  the  things 
that  foreclose  that  option. 

Like  Puck,  we  can  almost  "put  a  girdle 
round  the  globe  in  forty  minutes."  But,  with- 
out Puck's  magical  ability  to  undo  the  mis- 
chief he  created,  we  must  be  very  careful  how 
we  use  our  powers.  We  cannot  expect  to 
dictate  our  vision  of  the  future  to  others, 
neither  can  we  afford  to  be  without  such  a 
vision. 

In  my  title,  I  question  whether  our  foreign 
policy  Is  by  drift  or  by  design  because,  whUe 
President  Carter  has  moved  boldly  on  a 
range  of  Issues,  he  has  not  projected  a  vision 
of  what  America's  role  in  world  affairs  should 
be  ets  we  approach  the  21st  Century. 
It  seems  this  omission  Is  Intentional. 
Leslie  Qelb.  the  President's  new  Director 
of  the  State  Department's  Bureau  of  Politico- 
Military  Affairs,  explains  that,  "The  Carter 
approach  to  foreign  policy  rests  on  a  belief 
that  not  only  Is  the  world  far  too  complex  to 
be  reduced  to  a  doctrine,  but  there  Is  some- 
thing Inherently  wrong  In  having  a  doctrine 
at  all."  In  other  words,  we  are  now  to  have  a 
pragmatic,  issues-oriented  foreign  policy. 

Both  President  Carter's  aborted  trip  to 
eight  countries  on  four  continents  In  11  days 
and  his  Just-completed  trip  to  seven  coun- 
tries on  three  continents  In  nine  days  were 
designed  to  underscore  the  new  Issues  and 
new  areas  that  demand  a  place  in  our  foreign 
policy.  I  agree  that  new  Issues  and  new  areas 
demand  attention.  But  I  question  the  Presi- 
dent's approach  to  the  problem.  By  choosing 
to  barnstorm  the  world  to  dramatize  an  Idea 
at  home,  I  think  President  Carter  has  badly 
underestimated  both  the  sophistication  of 
the  American  people  and  the  validity  of  the 
Idea. 

The  American  people  will  support  a  force- 
ful foreign  policy,  even  when  It  involves  risk 
and  sacrifice.  But  they  will  not  support  a 
foreign  policy  that  lacks  coherence  and  direc- 
tion. People  do  not  need  spectaculars  to  help 
them  understand  the  new  Imperatives  of  a 
changing  world.  They  do  need  leadership  that 
can  articulate  a  comprehensible  vision  of 
where  our  foreign  policy  Is  heading  and  why. 
For  example,  the  Panama  Canal  is  difficult 
to  explain  and  to  sell  to  the  American  people 
as  an  Isolated  Issue.  But,  Panama  Canal 
Treaties,  presented  as  one  facet  of  a  larger 
perceived  vision  of  our  role  in  an  Interde- 
pendent world,  would  be  a  different  thing. 


The  American  people  must  understand  the 
global  icontext  In  which  they  are  being  asked 
to  supjjort  the  Panama  Canal  Treaties,  a 
SALT  n  agreement,  expanded  foreign  aid  and 
so  on.  When  they  do  understand  the  equities 
Involved,  I  am  confident  they  will  respond 
appropriately. 

Woodrow  Wilson  discovered,  to  his  regret, 
the  consequences  of  getting  ahead  of  his  con- 
stituency on  the  issue  of  United  States  par- 
ticipation In  the  League  of  Nations.  I  hope 
President  Carter  will  learn  from  his  example 
and  not  make  the  same  mistake. 

The  world  we  live  in  today  has  Uttle  room 
for  big  mistakes.  MlUtary  power  remains  con- 
centrated In  the  arsenals  of  the  Soviet  Union 
and  the  United  States.  But,  the  nuclear  club 
Is  expanding.  The  Chinese  are  developing  a 
deUvery  system  that  soon  wUl  give  them  In- 
tercontinental capabUitles,  too.  Economic 
and  political  power  is  more  and  more  dif- 
fused. There  are  new  centers  of  financial 
power  in  Japan.  Western  Europe  and  the 
Middle  East. 

Riyadh.  Lagos  and  Brasilia — only  exotic 
names  a  decade  ago— now  are  known 
throughout  the  world  as  political  power  cen- 
ters. We  can  no  longer  reckon  national  secu- 
rity In  strictly  military  terms.  Global  prob- 
lems— ecological,  social  and  economic — crowd 
us.  They  have  become  so  critical  that  B-1 
bombers  and  cruise  missiles  may  have  Uttle 
relevance  to  real  national  security  within  a 
very  few  years. 

In  Washington,  we  are  constantly  re- 
minded of  the  world's  population  problems 
by  a  clock  that  has  been  Installed  at  one  of 
the  city's  busiest  intersections.  If  you  hit  the 
traffic  light  wrong,  you  can  watch  the  clock 
tick  off  the  world  birth  count  at  the  rate  of 
172  new  lives  a  minute.  The  birth  hand  on 
that  clock  moves  almost  three  times  as  fast 
as  the  second  hand  on  your  wrist  watch.  It's 
a  sobering  thing  to  see  and  to  think  about. 

It  took  about  three  million  years  to  reach 
a  world  population  of  one  billion.  Then,  in 
only  100  years,  it  doubled.  After  that  we 
really  picked  up  speed.  In  another  30  years, 
the  population  reached  three  billion  and  IS 
years  later  It  hit  four  billion.  By  the  year  2000, 
the  world  population  Is  expected  to  top  6.5 
billion.  Estimates  place  close  to  five  bllUon 
of  those  people  as  Inhabitants  of  one  of  the 
114  "developing"  countries,  not  Including  the 
Peoples  Republic  of  China. 

How  to  absorb  and  feed  these  additional 
blUlons  remains  an  open  question.  The 
earth's  finite  resources  are  already  severely 
strained. 

Lester  Brown,  President  of  Worldwateh  In- 
stitute which  trains  a  concerned  ©ye  on  the 
condition  of  Planet  Earth,  reports  that.  "The 
health  of  the  earth's  principal  biological 
systems — fisheries,  forests,  grasslands,  and 
croplands — is  threatened  by  excessive  human 
claims." 

For  example,  between  1930  and  1970.  the 
global  fish  catch  rose  from  21  to  70  million 
metric  tons  a  year.  But.  since  1970  the  catoh 
has  not  grown  at  all.  In  fact,  some  years  it 
has  actually  fallen  below  the  1970  level. 

In  the  area  of  energy,  we  are  all  aware 
of  the  finite  resources  that  sustain  our  highly 
Industrialized  society.  But  how  many  know 
of  the  firewood  crisis  that  devils  the  "de- 
veloping" world?  A  generation  ago  villagers 
in  the  Himalayan  foothills  of  Nepal  gathered 
all  the  firewood  they  needed  In  an  hour  or 
two.  Now  the  process  takes  an  entire  day. 
As  our  world  and  Its  problems  change,  so 
does  our  role  In  the  world.  The  Increasing 
diffusion  of  military,  economic  and  political 
power,  which  I  mentioned  earlier,  does  not 
affect  our  absolute  strength,  which  continues 
to  grow  militarily  and  economically.  But,  it 
does  affect  our  relative  strength.  To  put  It 
bluntly,  we  are  more  dependent  on  the  rest 
of  the  world  than  we  have  ever  been  before, 
and  our  dependence  Is  Increasing. 

Fred  Bergsten,  Assistant  Secretary  of  the 
Treasury  for  Intarnatlonal  Affairs,  reports 


that  today,  "Imports  {trorUle  more  tbftn  < 
quarter  of  our  consumption  of  12  of  the  U 
key  industrial  raw  materials." 

Oil,  of  course.  Is  the  most  obvious  exam- 
ple of  our  dependence.  In  1971.  we  InqiortMl 
25  percent  of  our  oil.  In  1976  that  figure  bad 
risen  to  41  percent,  and  last  year  it  wa»  tip 
to  47  percent.  The  price  tag  for  imported  oU 
last  year  was  a  whopping  $47  billion,  which 
says  all  that  need  be  said  about  our  balanoe 
of  payments  deficit. 

Less  weU  known  is  the  fact  th^  we  Im- 
port 100  percent  of  the  natural  rubber  «• 
use;  98  percent  of  the  manganese;  96  per- 
cent of  the  cobalt:  96  percent  of  the  Uta- 
nlum;  94  percent  of  the  bauxite;  92  percent 
of  the  chromium,  and  90  percent  of  the  tin, 
to  name  only  the  top  seven. 

Not  only  Is  our  economy  heavily  dependent 
on  foreign  Imports,  It  is  also  heavily  export- 
oriented.  Today,  one  In  eight  manufacturing 
Jobs  m  the  United  States  produces  for  export. 
Forty  percent  of  our  construction  machinery 
Is  produced  for  export  and  exiwrta  account 
for  25  percent  of  the  cash  recelpta  of  our 
agricultural  sector. 

I  dweU  on  these  facta  and  figures  becauae 
they  argue  effectively  the  need  for  a  new 
vision  in  US.  foreign  policy — a  vision  that 
Is  in  tune  with  the  complexities  of  a  chang- 
ing world.  We  will,  of  course,  continue  to  be 
concerned  with  traditional  security  quea- 
tlons,  particularly  vls-a-vls  the  Soviet  Union. 
We  must  deal  with  these  Issues  both  by  ne- 
gotiation and  by  maintaining  a  credible  mili- 
tary poetvire. 

But,  more  and  more,  we  must  center  our 
concern  on  the  global  problems  that  threaten 
our  existence.  And,  increasingly,  we  must 
tocuB  on  the  Third  World,  where  the  bulk  of 
the  world's  population  will  live  by  the  year 
2000,  and  which  Is  rich  in  the  natural  re- 
sources so  vital  to  our  siurlval. 

From  what  President  Carter  said  before 
his  election  and  from  what  members  of  hU 
Administration  have  said  since  then,  I  belleye 
the  Executive  Branch  Is  aware  of  and  con- 
cerned about  these  Issues.  But  I  am  troubled 
that  no  Administration  spokesman  so  far  baa 
come  forth  with  a  strategic  approach  to  the 
problems  of  the  Third  World  or,  for  that 
matter,  to  our  aUles'  problems.  And  I  am 
concerned  because  no  one  Is  telling  the 
American  people  plain  truths  about  what  new 
directions  we  should  be  taking  in  foreign 
policy  and  about  why  they  are  a  matter  of 
national  survival. 

A  hundred  speeches  about  world  interde- 
pendence by  me  would  be  meaningless  beside 
one  stralght-from-the-shoulder,  no-punchee- 
pulled  talk  by  the  President  of  the  United 
States.  I  hate  to  describe  llmlta  to  the  power 
of  a  VS.  Senator,  but,  I  have  to  agree  with 
Teddy  Roosevelt :  "The  White  House  Is  a  bully 
pulpit."  Indeed,  there  Is  none  buUier. 

Just  before  Christmas  an  unexpected  vlalt 
from  an  old  friend  started  me  thinking  about 
why  a  foreign  policy  strategy  Is  necessary 
even  if  you  only  intend  to  pursue  a  prag- 
matic poUcy  of  reacting  to  targete-of -oppor- 
tunity. My  friend,  a  dUtlngulshed  European 
academician,  came  here  In  behalf  of  a  group 
of  Europeans  concerned  to  know  what  the 
Carter  Administration  foreign  policy  was.  He 
promised  to  send  me  his  report  and  I  prom- 
ised to  send  him  this  speech.  But  the  im- 
portant point  is  that,  offhand,  neither  of  ue 
could  say  with  any  certainty  what  U.S.  for- 
eign policy  was  or  where  It  was  heading. 

That's  a  dangerous  situation  for  us  to  be 
In,  and  It's  dangerous  for  our  aUles  and  for 
oiir  adversaries.  Uncertainty  can  l>e  vary 
tempting  to  international   adventurers. 

The  Carter  Administration,  of  couiaa. 
has  not  been  inactive  In  foreign  affairs  thla 
first  year.  Major  departures  In  our  arms  trana- 
fer  policy,  nuclear  proliferation  and  human 
rlghte  have  been  discussed.  But.  In  practice, 
moet  of  Preeldent  Carter's  flrrt  year  ba* 
gone  to  developing  InltUttTea  on  SALT,  the 
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Middle  East,  Panama  and  Africa  whlcb  were 
legacies  from  past  administrations. 

After  a  shaky  start,  which  shoiild  be  laid 
more  to  Inexperience  than  to  Ineptitude,  the 
Carter  Administration  now  has  U.S.-Soviet 
relations  back  on  the  track.  A  great  deal  of 
attention  Is  being  devoted  to  a  range  of  nego- 
tiations with  the  USSR  on  SALT,  the  Indian 
Ocean,  MBFR  and  the  Comprehensive  Test 
Ban  Treaty. 

As  a  Senate  advisor  to  the  SALT  talks,  I 
have  closely  followed  this  Issue,  which  Is 
the  linchpin  In  U.S.-Sovlet  relations.  I  am 
generaUy  Impressed  with  the  care  that  Is 
being  taken  In  these  negotiations.  Certoln 
key  Issues  remain  unresolved  still.  But  there 
has  been  substantial  progress,  and  I  think 
we  will  have  a  good  agreement  before  too 
long. 

I  don't  know  how  much  credit  President 
Carter  deserves  for  the  positive  developments 
In  the  Middle  East.  Frankly,  I  doubt  we'll 
ever  know  whether  his  Joint  declaration  with 
the  Soviets  frightened  Sadat  and  Begin  Into 
direct  talks,  or  whether  he  urged  them  in 
that  direction  from  behind  the  scenes.  Both 
scenarios  are  available  in  Washington.  But, 
no  matter  how  they  came  about,  the  Sadat- 
Begin  talks  are  cause  for  rejoicing. 

As  an  Israeli  friend  says,  "Now,  perhaps, 
perhaps,  for  the  first  time  in  our  lives  we 
can  dream  of  peace  coming  to  the  Middle 
East." 

President  Carter  has  also  brought  to 
fruition  the  policy  initiated  by  President 
Johnson,  and  continued  by  President  Nixon 
and  President  Pord,  of  seeking  a  new  rela- 
tionship with  Panama.  Two  treaties  on  the 
Panama  Canal  were  signed  on  September  7, 
19T7,  and  now  await  Senate  ratification.  It 
won't  come  easily,  however,  unless  the  Pres- 
ident finds  some  way  of  communicating  to 
the  American  people  Jxist  how  much  our 
national  security  requirements  have  changed 
since  the  Canal  was  built  and  precisely  how 
these  treaties  fit  into  the  national  secu- 
rity picture  in  the  year  1978  and  thereafter. 

And  that  brings  me  back  to  my  central 
point:  we  urgently  need  a  coherent  approach 
to  global  Issues  within  which  we  can  weigh 
the  consequences  of  such  acts  as  ratifying,  or 
falling  to  ratify,  the  Panama  Canal  Treaties. 

We  need  a  coherent  explanation  from 
President  Carter  of  how  he  views  America's 
role  In  a  complex  Interdependent  world  and 
of  where  he  would  like  to  see  tbls  country 
at  the  end  of  his  term  In  ofSce. 

Not  long  ago  Time  magazine  reported  that 
President  Carter  does  have  some  longrange 
goals,  but  that  he  has  confided  them  only  to 
Vice  President  Mondale.  Secretary  of  State 
Vknce  and  National  Security  Advisor  Brze- 
Elnski.  The  time  has  come,  it  seems  to  me, 
for  the  President  to  confide  In  the  American 
people  as  well.  Perhaps  he  will  do  so  tonight 
In  his  SUte  of  the  Union  Message.  I  hope 
•o. 

I  certainly  don't  pretend  to  have  a  blue- 
print for  foreign  policy  myself.  And  I  agree 
with  those  Administration  offlclals  wfto  warn 
of  the  dangers  of  an  inflexible  doctrine.  But, 
I  do  think  some  strategic  guidelines  for  the 
conduct  of  American  foreign  policy  are 
overdue. 

We  urgently  n»9d  to  define  what  our  vital 
interests  In  the  world  arena  are.  Then,  we 
must  condition  ourselves  not  to  get  Involved 
In  every  lasu«,  large  and  small,  that  arises  on 
the  face  of  the  globe. 

I  know  a  fellow  who  advocates  what  he 
calls  a  foreign  policy  of  "eclectic  neglect."  By 
hte  definition,  you  could  Ignore  most  of  the 
world's  problems.  I  don't  go  quite  that  far 
but  I  do  think  we  have  to  learn  to  say  "No '' 
We  must  define  the  llmiu  of  the  possible 
and  then  we  must  not  stretch  ourselves  be- 
yond them. 

Obviously,  the  Soviet  Union  will  occupy  a 


good  deal  of  our  attention  In  the  coming 
years  and  the  Peoples  Republic  of  China  un- 
doubtedly will  be  increasingly  important  in 
the  geo-political  plctiire.  At  the  same  time, 
we  must  reassure  our  Western  European  al- 
lies and  Japan  that  we  consider  our  rela- 
tions with  them  to  be  the  fixed  star  of  our 
fc»«lgn  policy. 

We  must  eJso  focus  more  attention  on  our 
Important  relationships  with  Third  World 
nations,  for  the  truly  crucial  problems  of 
the  future — energy,  population,  hunger,  the 
destruction  of  the  environment — all  inti- 
mately Involve  the  Third  World.  And  they 
can  only  be  solved  by  cooperation  not  by  flat. 

I  know  it's  not  necessary  to  remind  this 
audience  that  we  can  only  be  as  strong  abroad 
as  we  are  at  home.  If  our  cities  are  decaying; 
If  unemployment  and  Inflation  are  sapping 
our  strength  and  breaking  our  spirit;  if  our 
lakes  and  rivers  are  polluted;  If  the  confi- 
dence of  our  biislness  community  Is  uncer- 
tain, then  we  cannot  expect  to  provide  lead- 
ership to  a  troubled  world. 

In  great  periods  of  American  history,  for- 
eign policy  has  been  bipartisan.  Both  parties 
have  shared  the  takeoffs  as  well  as  the  land- 
ings. The  whole  Senate  has  been  broadly 
knowledgeable  of  the  course  and  the  goal  of 
our  foreign  policy.  It  has  Interpreted  them  to 
the  American  people  in  multiple,  mysterious 
ways  in  which  we  communicate  such  things. 

Out  of  such  a  bipartisan  effort  may  grow  a 
conviction  that  positions  are  taken  In  the  na- 
tional Interest  and  not  merely  In  the  Presi- 
dent's Interest,  or  the  Administration's  inter- 
est, or  In  the  interest  of  a  particular  political 
party. 

Prom  time  to  time,  there  are  signs  on  both 
Bides  that  this  tradition  is  being  neglected  or 
forgotten  today.  I  call  for  Its  revival,  not  out 
of  sentiment,  but  out  of  a  sense  of  urgency 
dictated  by  the  decisions  required  of  us  and 
the  need  for  consensus  to  support  solutions 
yet  to  be  found. 

I  pledge  my  best  effort  to  rekindle  the 
sparks  of  bipartisan  foreign  policy  the  en- 
abled America  to  overcome  great  challenges 
In  the  past.  I  hope  others  will  Join  me  In  the 
effort  which  is  long  overdue.  But,  no  matter 
how  ready  the  rest  of  us  are  for  a  bipartisan 
foreign  policy,  we  cannot  go  It  alone.  The 
President  must  provide  the  leadership.  He 
must  move  us  from  drift  to  decision. 


"TOWARD  A  NEO-CONSUMERISM" 

Mr.  DOMENICI.  Mr.  President,  our 
colleague.  Senator  McClure.  Is  author 
of  an  article  which  appeared  In  the 
February  Issue  of  Trial,  the  national  legal 
magazine. 

This  articulation  of  the  sentiments  of 
the  majority  of  Americans  against  the 
growing  bureaucracy  also  defines  a  mod- 
erate approach  in  giving  the  American 
consumer  the  right  to  participate  in 
Federal  agency  proceedings  and  to  allow 
the  Individual  access  bo  remedies  without 
encroachments  by  the  bureaucracy  on 
his  personal  freedoms. 

I,  therefore,  request  unanimous  con- 
sent that  the  piece  entitled  "Toward  a 
Neo-Consumerism"  be  printed  In  its  en- 
tirety in  the  RtcoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TOWAXD  A  NXO-COMSUMCKISM 

(By  U3.  Senator  Jamu  A.  McCLtnue) 
The   epiuph    of   the    twentieth    century 

America  may  well  be:  "lU  sparks  of  genius 

gutted  the  forest." 
Over  and  over  we  have  seen  ideas,  creative 

and  imaginative  in  their  conception,  evolve 


into  responses  which  are  counterproductive 
to  the  problems  which  they  supposedly 
address. 

The  particular  conflagration  which  I  pro- 
pose to  discuss  In  this  article  Is  the  old-line 
consumerism,  its  antecedents,  development, 
demise,  and  alternatives. 

The  old -line  movement  had  its  inception 
with  the  birth  of  Ralph  Nader's  Washington 
Infrastructure  in  the  1960s.  Following  in 
the  wake  of  the  publication  of  Unsafe  at 
Any  Speed,  the  national  highway  safety  pro- 
gram was  created  In  1906.  Shortly  thereafter, 
the  Occupational  Safety  and  Health  Admin- 
istration had  its  birth  In  1970,  and  the  Con- 
sumer Product  Safety  Commission  came  into 
being  in  1972. 

Most  of  these  statutes  are  substantially 
similar  in  conception  and  format: 

"Section  1.  Congress  finds  that  Problem  X 
Is  a  serious  problem  which  Impinges  on  In- 
terstate commerce. 

"Section  2.  Congress  has  no  Idea  what  can 
be  done  about  the  problem. 

"Section  3.  Congress  therefore  establishes 
a  bureaucracy  to  solve  It." 

Unfortunately,  much  of  Congress  has  yet 
to  learn  that,  In  the  words  of  columnist 
Nicholas  von  Hoffman,  "The  creation  of 
boards,  councils,  committees  and  commis- 
sions is  not  the  equivalent  of  substantial 
accomplishment." 

It  has  rapidly  become  apparent.  In  fact, 
that  the  bureaus  which  have  been  created 
are  either  unable  to  solve  the  problems  which 
we  have  delegated  or,  even  worse,  can  envi- 
sion solutions  only  In  terms  of  actions  which 
seriously  Impact  on  individual  liberty. 

The  Occupational  Safety  and  Health 
Administration  Is  an  example.  Created  in 
1970  to  reduce  the  number  of  Injuries  in  the 
American  workplace,  that  agency  has  spent 
a  half -billion  dollars  in  Its  first  five  years  of 
operation.  However,  between  1972  and  1974, 
the  National  Safety  Council  has  found  that 
the  injury  and  illness  rate  per  100  fuU-tlme 
workers  has  Increased  from  10.17  to  10.20. 

Although  the  Bureau  of  Labor  Statistics 
has  found  a  decline  in  non-serious  injuries 
during  1976,  It  has  been  forced  to  conclude 
that  the  work  days  lost  to  Injuries  and  Ill- 
nesses per  100  workers  rose  to  64.4  in  1976, 
compared  with  53.1  in  1974.  The  1976  figures, 
therefore,  represent  a  dramatic  Increase  in 
serious  accidents,  at  the  expense  of  less  seri- 
ous ones. 

TXSraaOAT'B  nOPOSALS 

Faced  with  the  possibility  of  extinction. 
OSHA  belatedly  decided  to  restructure  its 
efforts  around  the  detection  of  carcinogenic 
substances  in  the  workplace.  But  once  again, 
it  appears  that  yesterday's  proposals  will  be 
applied  to  today's  problems.  The  OSHA 
carcinogenesis  proposals  thus  far  posited  look 
suspiciously  like  the  Inflexible,  outdated 
Delaney  amendment. 

OSHA,  however.  Is  not  the  only  bureau- 
cracy which  has  failed  to  live  up  to  congres- 
sional expectations.  Agencies  regulating 
trucks  and  buses,  airline  routes,  highway 
safety,  and  oil,  and  gas,  to  name  but  a  few, 
ha>e  all  been  accused  of  perverting  their 
functions  of  consumer  protection  in  order 
to  limit  the  availability  of  services  and  to 
drive  up  prices. 

The  Federal  Trade  Commission  (FTC).  In 
fact,  has  estimated  that  regulatory  overkill 
results  in  a  cost  of  %eO  billion  each  year  to 
the  American  consumer.  The  General 
Accounting  Office  put  that  flgure  at  160  bil- 
lion yearly.  And  the  President's  Council  of 
Economic  Advisors,  computing  both  direct 
and  indirect  costs  to  the  consumer,  set  the 
flgure  at  (130  billion  a  year.  For  the  average 
American  family,  this  translates  into  about 
12000  per  year  for  the  full  coat  of  regulation. 

For  the  Interstate  Commerce  Commis- 
sion (ICC)  alone,  estimates  of  the  cost  of 
regulation  to  the  American  consumer  range 
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from  about  »4  bUUon  to  $9  bUUon  annuaUy. 
This  means,  according  to  one  study,  that 
460,000,000  needlessly  expended  gallons  of 
fuel  belch  150,000  tons  of  pollutants  into 
the  air,  thanks  to  the  people  at  the  Inter- 
state Commerce  Commission. 

This  Is.  in  part,  the  result  of  regulations 
requiring  trucks  to  roll  along  with  trailers 
empty,  even  though  shippers  at  both  ends 
of  the  line  woxUd  gladly  provide  cargo,  if 
allowed  by  law.  Unfortunately,  having 
hauled  freight  one  way.  truckers  are  for- 
bidden from  carrying  cargo  on  the  return 
trip.  It  Is,  of  course,  the  consumer  who  pays 
for  this  regulation. 

Or  take  the  Civil  Aeronautics  Board 
(CAB).  A  state  regulated  airline  In  Texas 
can  fly  passengers  between  Dallas  and  Hous- 
ton for  $15  per  trip,  and  can  stUl  make  a 
comfortable  profit.  An  Interstate  line  Is  re- 
quired, as  a  result  of  regulation  by  the 
CAB,  to  charge  $31  for  the  same  trip.  Again, 
it  is  the  air  travelling  consumer  who  is 
forced  to  foot  the  additional  $16  bill. 

In  the  area  of  consumer  product  safety, 
mandatory  safety  standards  developed  by 
the  Consumer  Product  Safety  Commission 
threaten  to  nearly  double  the  price  of  power 
lawnmowers,  according  to  a  Stanford  Re- 
search Institute  study. 

In  the  case  of  automobiles,  federally- 
mandated  costs  added  $320  to  the  base  price 
of  every  1974  passenger  automobile — for  a 
grand  total  of  $3  billion.  This  does  not  in- 
clude the  Impact  of  a  tire  quality  grading 
system  being  developed  by  the  National 
Highway  Safety  Administration  which,  ac- 
cording to  a  trade  association,  could  cost 
consumers  as  much  as  $160  million  and  still 
be  too  confusing  to  be  of  any  assistance  to 
tire  buyers. 

The  list  of  federal  government  costs  to 
the  consumer  could  be  drawn  out  almost  in- 
definitely. .  ^    ^ 

The  solution?  Old-line  consumerlsts  have 
normally  responded  with  two  types  of  pro- 
posals. 

Their  first  panacea  is  the  creation  or  a 
new  agency  to  watch  over  the  old  agencies. 
This  remedy  must  be  regarded  as  a  little  ex- 
traordinary. 

Currently,  the  federal  government  has  dJ 
agencies  and  approximately  400  bureaus  and 
subagencles  operating  moie  than  1000  "con- 
sumer-oriented" programs.  But  Congress  has 
already  created  a  dozen  special  regulatory 
agencies  to  oversee  the  others. 

It  was  Richard  Simpson,  former  chairman 
of  the  CPSC,  who  stated,  "If  we  accept  the 
premise  that  existing  federal  agencies  are  not 
responsive  to  the  interests  of  consumers,  by 
what  logical  reason  could  we  create  another 
federal  agency  and  expect  thereby  to  correct 
the  deficiency?" 

Ralph  Nader's  associates  told  us  that  since 
federal  agencies  can  no  longer  handle  the 
problem  adequately,  what  we  need  Is  a  super 
agency — a  Consumer  Protection  Agency 
(CPA) — outside  of  the  normal  government 
structure,  free  of  Inconveniences  of  the  nor- 
mal checks-and-balances  built  Into  our  sys- 
tem. They  see  the  CPA  as  a  separate  entity 
unto  itself,  unhampered  by  higher  authority, 
and  responsible  only  to  Itself. 

THS   FOtrSTH    ARM 

It  would  be  like  a  fourth  arm  of  the  gov- 
ernment. There  would  be  the  Executive,  the 
Legislature,  the  Judiciary,  and  the  Consumer 
Protection  Agency. 

When  that  legislation  was  abandoned  in 
Congress,  they  turned  to  the  state  court  sys- 
tem and  something  called  the  Consumer 
Controversies  Resolution  Act,  legislation  to 
give  the  federal  government  omnibus  juris- 
diction over  state  small  claims  courts. 

As  serious  as  all  this  may  sound,  however. 
I  am  perhaps  more  alarmed  by  the  second 
old-line  consumer  group  response  to  the  fail- 
ure of  old-line  consumerism — attempts  to 


Increase  the  penalties  for  violation  of  agency 
prohibitions.  This  is  a  particxxlarly  discon- 
certing re^MBise  In  view  of  the  recent  con- 
gressional tendency  to  expand  the  abUity  of 
agencies  to  change  the  rules. 

There  was  once  a  time  when  a  business- 
man was  required  to  violate  the  law  before 
being  subject  to  criminal  penalties,  and  It 
was  not  so  long  ago  that  that  violation  had 
to  be  intentional.  While  ignorance  of  the  law 
was  never  an  excuse,  ignorance  of  a  fact 
which  would  make  an  otherwise  lawful  act 
unlavrful  has  been  a  defense  In  most  cases. 

Legislation  currently  before  the  Senate 
would  make  unlawful  otherwise  lawful  busi- 
ness transactions  in  which  the  actor  was 
reckless  with  respect  to  the  circumstances. 
The  ambit  of  criminality  under  securities 
and  antitrust  laws  Is  already  a  slippery  slope, 
which  the  statutory  removal  of  scienter 
would  turn  into  a  cliff. 

The  $1000  to  $5000  per  day  penalties  for 
rule  violations,  which  are  envisioned  by  re- 
cent legislation,  also  represent  a  considerable 
expansion  of  the  ambit  of  criminality.  Once 
an  agency,  be  It  the  Federal  Reserve  Board  or 
the  Federal  Trade  Commission,  is  capable  of 
Imposing  penalties  for  violation  of  Its  rules 
which  are  beyond  the  means  of  the  violator, 
bureaucratic  prescriptions  have  effectively 
been  turned  into  criminal  law — a  power 
which  has  previously  been  reserved  to  Con- 
gress and  the  courts  under  the  constitution- 
al scheme. 

If  anything,  we  need  to  rethink  the  extent 
to  which  the  bureaucracy's  low  opinion  of 
the  American  people  has  resulted  in  a  trade- 
off of  liberty  for  security. 

It  is  clear  that  the  only  real  solution  to  the 
problem  of  Increased  prices  and  diminished 
services  is  less  regulation,  rather  than  more 
of  it. 

CONGRESSIONAL   COALmON 

I  am  not  alone  In  this  belief.  In  fact,  the 
growing  recognition  that  government  is,  in 
some  instances,  more  the  problem  than  the 
solution  has  led  to  Informal  coalitions  of 
senators  and  representatives  which  transcend 
ideological  labels — groups  of  legislators 
brought  together  around  the  limited  notion 
that.  In  some  Instances,  old-line  solutions 
have  become  counterproductive. 

The  premier  example  of  this  phenomenon, 
which,  for  lack  of  a  better  title,  I  wUl  call 
"neo-consumerlsm".  Is  the"  "Sunset  BlU" 
currently  pending  before  the  Senate  Govern- 
mental Affairs  Committee.  Sponsored  by  some 
of  the  most  liberal  and  some  of  the  most  con- 
servative senators  this  legislation  would 
phase  out  bureaucracies  which  were  no 
longer  able  to  justify  their  continuing  ex- 
istence. 

Congress  has  also  taken  a  positive  step  in 
requiring  a  number  of  regulatory  agencies 
to  recodify  and  simplify  their  rules  along 
lines  originally  proposed  by  Senator  Paul 
Fannin.  Much  more  needs  to  be  done,  par- 
ticularly in  terms  of  introducing  competition 
Into  the  transportation  Industry  through  an 
orderly  and  non-cannlballzlng  process.  This 
Is  a  flght  In  which  liberals  and  conservatives 
are  also  joining  together. 

I  see  many  opportunities  for  neo-consum- 
erlsts  to  work  together  In  the  future.  Topics 
such  as  zero-based  budgeting,  the  abuse  of 
public  funds  for  government  public  rela- 
tions, and  the  award  of  legal  fees  to  success- 
ful litigants  against  the  federal  government 
are  all  topics  on  which  liberals  and  conserv- 
atives have  worked  hand-ln-hand.  What 
they  all  hold  in  common  is  the  notion  that 
the  federal  government  la  increasingly  be- 
coming the  number  one  consumer  problem. 

Some  of  these  legislative  proposals  deal 
with  the  necessity  to  relieve  the  consumer 
of  the  sheer  volume  of  government  regulation. 

Others  deal  with  the  need  to  structure 
remedies  which  will  allow  the  American  con- 
sumer to  resist  encroachments  by  the 
bureaucracy  on  hla  personal  freedcxn.  High 


on  the  list  of  priorities  in  this  regard  is  leg- 
islation recently  approved  by  the  Senate  but 
deleted  in  conference  which  would  grant  a 
successful  litigant  against  the  federal  gov- 
enunent  his  reasonable  legal  fees.  Such  legis- 
lation would,  for  the  first  time,  equallae  the 
average  American  and  the  government  bu- 
reaucracy in  the  eyes  of  the  law. 

Just  as  important  is  the  prevention  of 
further  legislative  erosion  which  would 
thrust  the  bureaucracy  even  more  extensively 
into  the  marketplace. 

The  House  defeat  of  a  cargo  preference  bill 
which  would  have  cost  the  American  con- 
sumer $500,000,000  was  a  major  victory;  but 
at  the  same  time  we  have  not  yet  disposed  of 
legislation  which  would  move  the  federal 
government  Into  the  center  of  automobile 
Insurance  regulation. 

CONCLUSION 

As  all  of  this  would  seem  to  indicate.  I 
think  we  are  beginning  to  realize  that  the 
stock  approaches  to  consimier  problems 
taken  by  old-line  groups — ^the  creation  of 
new  bureaucracies  and  the  progressive 
shrinkage  of  the  ambit  of  non-criminal  con- 
duct— have  not  worked. 

Moreover,  they  have  contributed  signifi- 
cantly to  the  creation  of  a  paternalistic  state 
which  deprives  Its  citizens  of  responsibility 
for  their  own  well-being.  Like  Hans  Castorp 
In  Thomas  Mann's  Magic  Mountain,  we  will 
soon  find  that  the  cure  becomes  a  prison 
and  that  we  are  no  longer  able  to  fend  for 
ourselves  outside  its  sheltering  sanctuary. 

Unfortunately,  yesterday's  muckrakers 
have  become  today's  prison  guards.  While 
they  are  willing  to  make  housekeeping 
changes,  they  are  generally  unwilling  to  dis- 
mantle their  institutions  in  fundamental 
ways  which  would  inure  to  the  benefit  of 
the  general  public. 

Over  the  entrance  to  a  New  Jersey  court- 
house is  carved  the  Inscription,  "That  which 
stands  best,  stands  still."  There  Is  probably 
no  area  of  the  law  which.  In  recent  years, 
has  clung  more  tenaciously  to  that  principle 
than  old-line  consxmierism.  It  is  time  to  em- 
brace a  new  consumerism  representing  both 
innovation  and  reform.  Neo-consumerlsm 
represents  Just  such  an  alternative. 


TRIBUTE  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  HASKELL.  Mr.  President,  the 
Senate  has  lost  an  irreplaceable  colleague 
and  the  Nation  has  lost  a  great  public 
servant  with  the  passing  of  Hubert 
Horatio  Humphrey.  He  has  already  re- 
ceived many  eulogies.  Additional  tribute 
is  made  at  the  risk  of  repeating  what  has 
been  said. 

Hubert  Humphrey  was  a  remarkable 
man.  His  life  was  an  inspirational 
example. 

As  mayor  of  MinncRpolls,  Senator  from 
Minnesota,  and  Vice  President  of  the 
United  States  he  gave  his  total  personal 
energy  to  the  people  he  served.  Hubert's 
constituency  was  not  limited  to  parochial 
interests.  His  concerns  were  those  of  all 
the  people  of  this  country  and  the  world. 

His  qualities  of  optimism,  compassion, 
and  hope,  as  well  as  his  belief  In  equality 
and  opportunity  for  all  were  not  confined 
to  any  single  area,  of  expertise,  sector  of 
the  Nation,  or  group  of  voters.  The  initia- 
tive he  took  in  civil  rights,  health  care, 
arms  control,  and  full  anployment.  ex- 
emplifies his  disdain  for  political  expedi- 
ency and  his  overriding  dedication  to  the 
public  good. 


2576 


CONGRESSIONAL  RECORD  —  SENATE 


February  7,  1978 


Middle  East,  Panama  and  Africa  whlcb  were 
legacies  from  past  administrations. 

After  a  shaky  start,  which  shoiild  be  laid 
more  to  Inexperience  than  to  Ineptitude,  the 
Carter  Administration  now  has  U.S.-Soviet 
relations  back  on  the  track.  A  great  deal  of 
attention  Is  being  devoted  to  a  range  of  nego- 
tiations with  the  USSR  on  SALT,  the  Indian 
Ocean,  MBFR  and  the  Comprehensive  Test 
Ban  Treaty. 

As  a  Senate  advisor  to  the  SALT  talks,  I 
have  closely  followed  this  Issue,  which  Is 
the  linchpin  In  U.S.-Sovlet  relations.  I  am 
generaUy  Impressed  with  the  care  that  Is 
being  taken  In  these  negotiations.  Certoln 
key  Issues  remain  unresolved  still.  But  there 
has  been  substantial  progress,  and  I  think 
we  will  have  a  good  agreement  before  too 
long. 

I  don't  know  how  much  credit  President 
Carter  deserves  for  the  positive  developments 
In  the  Middle  East.  Frankly,  I  doubt  we'll 
ever  know  whether  his  Joint  declaration  with 
the  Soviets  frightened  Sadat  and  Begin  Into 
direct  talks,  or  whether  he  urged  them  in 
that  direction  from  behind  the  scenes.  Both 
scenarios  are  available  in  Washington.  But, 
no  matter  how  they  came  about,  the  Sadat- 
Begin  talks  are  cause  for  rejoicing. 

As  an  Israeli  friend  says,  "Now,  perhaps, 
perhaps,  for  the  first  time  in  our  lives  we 
can  dream  of  peace  coming  to  the  Middle 
East." 

President  Carter  has  also  brought  to 
fruition  the  policy  initiated  by  President 
Johnson,  and  continued  by  President  Nixon 
and  President  Pord,  of  seeking  a  new  rela- 
tionship with  Panama.  Two  treaties  on  the 
Panama  Canal  were  signed  on  September  7, 
19T7,  and  now  await  Senate  ratification.  It 
won't  come  easily,  however,  unless  the  Pres- 
ident finds  some  way  of  communicating  to 
the  American  people  Jxist  how  much  our 
national  security  requirements  have  changed 
since  the  Canal  was  built  and  precisely  how 
these  treaties  fit  into  the  national  secu- 
rity picture  in  the  year  1978  and  thereafter. 

And  that  brings  me  back  to  my  central 
point:  we  urgently  need  a  coherent  approach 
to  global  Issues  within  which  we  can  weigh 
the  consequences  of  such  acts  as  ratifying,  or 
falling  to  ratify,  the  Panama  Canal  Treaties. 

We  need  a  coherent  explanation  from 
President  Carter  of  how  he  views  America's 
role  In  a  complex  Interdependent  world  and 
of  where  he  would  like  to  see  tbls  country 
at  the  end  of  his  term  In  ofSce. 

Not  long  ago  Time  magazine  reported  that 
President  Carter  does  have  some  longrange 
goals,  but  that  he  has  confided  them  only  to 
Vice  President  Mondale.  Secretary  of  State 
Vknce  and  National  Security  Advisor  Brze- 
Elnski.  The  time  has  come,  it  seems  to  me, 
for  the  President  to  confide  In  the  American 
people  as  well.  Perhaps  he  will  do  so  tonight 
In  his  SUte  of  the  Union  Message.  I  hope 
•o. 

I  certainly  don't  pretend  to  have  a  blue- 
print for  foreign  policy  myself.  And  I  agree 
with  those  Administration  offlclals  wfto  warn 
of  the  dangers  of  an  inflexible  doctrine.  But, 
I  do  think  some  strategic  guidelines  for  the 
conduct  of  American  foreign  policy  are 
overdue. 

We  urgently  n»9d  to  define  what  our  vital 
interests  In  the  world  arena  are.  Then,  we 
must  condition  ourselves  not  to  get  Involved 
In  every  lasu«,  large  and  small,  that  arises  on 
the  face  of  the  globe. 

I  know  a  fellow  who  advocates  what  he 
calls  a  foreign  policy  of  "eclectic  neglect."  By 
hte  definition,  you  could  Ignore  most  of  the 
world's  problems.  I  don't  go  quite  that  far 
but  I  do  think  we  have  to  learn  to  say  "No '' 
We  must  define  the  llmiu  of  the  possible 
and  then  we  must  not  stretch  ourselves  be- 
yond them. 

Obviously,  the  Soviet  Union  will  occupy  a 


good  deal  of  our  attention  In  the  coming 
years  and  the  Peoples  Republic  of  China  un- 
doubtedly will  be  increasingly  important  in 
the  geo-political  plctiire.  At  the  same  time, 
we  must  reassure  our  Western  European  al- 
lies and  Japan  that  we  consider  our  rela- 
tions with  them  to  be  the  fixed  star  of  our 
fc»«lgn  policy. 

We  must  eJso  focus  more  attention  on  our 
Important  relationships  with  Third  World 
nations,  for  the  truly  crucial  problems  of 
the  future — energy,  population,  hunger,  the 
destruction  of  the  environment — all  inti- 
mately Involve  the  Third  World.  And  they 
can  only  be  solved  by  cooperation  not  by  flat. 

I  know  it's  not  necessary  to  remind  this 
audience  that  we  can  only  be  as  strong  abroad 
as  we  are  at  home.  If  our  cities  are  decaying; 
If  unemployment  and  Inflation  are  sapping 
our  strength  and  breaking  our  spirit;  if  our 
lakes  and  rivers  are  polluted;  If  the  confi- 
dence of  our  biislness  community  Is  uncer- 
tain, then  we  cannot  expect  to  provide  lead- 
ership to  a  troubled  world. 

In  great  periods  of  American  history,  for- 
eign policy  has  been  bipartisan.  Both  parties 
have  shared  the  takeoffs  as  well  as  the  land- 
ings. The  whole  Senate  has  been  broadly 
knowledgeable  of  the  course  and  the  goal  of 
our  foreign  policy.  It  has  Interpreted  them  to 
the  American  people  in  multiple,  mysterious 
ways  in  which  we  communicate  such  things. 

Out  of  such  a  bipartisan  effort  may  grow  a 
conviction  that  positions  are  taken  In  the  na- 
tional Interest  and  not  merely  In  the  Presi- 
dent's Interest,  or  the  Administration's  inter- 
est, or  In  the  interest  of  a  particular  political 
party. 

Prom  time  to  time,  there  are  signs  on  both 
Bides  that  this  tradition  is  being  neglected  or 
forgotten  today.  I  call  for  Its  revival,  not  out 
of  sentiment,  but  out  of  a  sense  of  urgency 
dictated  by  the  decisions  required  of  us  and 
the  need  for  consensus  to  support  solutions 
yet  to  be  found. 

I  pledge  my  best  effort  to  rekindle  the 
sparks  of  bipartisan  foreign  policy  the  en- 
abled America  to  overcome  great  challenges 
In  the  past.  I  hope  others  will  Join  me  In  the 
effort  which  is  long  overdue.  But,  no  matter 
how  ready  the  rest  of  us  are  for  a  bipartisan 
foreign  policy,  we  cannot  go  It  alone.  The 
President  must  provide  the  leadership.  He 
must  move  us  from  drift  to  decision. 


"TOWARD  A  NEO-CONSUMERISM" 

Mr.  DOMENICI.  Mr.  President,  our 
colleague.  Senator  McClure.  Is  author 
of  an  article  which  appeared  In  the 
February  Issue  of  Trial,  the  national  legal 
magazine. 

This  articulation  of  the  sentiments  of 
the  majority  of  Americans  against  the 
growing  bureaucracy  also  defines  a  mod- 
erate approach  in  giving  the  American 
consumer  the  right  to  participate  in 
Federal  agency  proceedings  and  to  allow 
the  Individual  access  bo  remedies  without 
encroachments  by  the  bureaucracy  on 
his  personal  freedoms. 

I,  therefore,  request  unanimous  con- 
sent that  the  piece  entitled  "Toward  a 
Neo-Consumerism"  be  printed  In  its  en- 
tirety in  the  RtcoRD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TOWAXD  A  NXO-COMSUMCKISM 

(By  U3.  Senator  Jamu  A.  McCLtnue) 
The   epiuph    of   the    twentieth    century 

America  may  well  be:  "lU  sparks  of  genius 

gutted  the  forest." 
Over  and  over  we  have  seen  ideas,  creative 

and  imaginative  in  their  conception,  evolve 


into  responses  which  are  counterproductive 
to  the  problems  which  they  supposedly 
address. 

The  particular  conflagration  which  I  pro- 
pose to  discuss  In  this  article  Is  the  old-line 
consumerism,  its  antecedents,  development, 
demise,  and  alternatives. 

The  old -line  movement  had  its  inception 
with  the  birth  of  Ralph  Nader's  Washington 
Infrastructure  in  the  1960s.  Following  in 
the  wake  of  the  publication  of  Unsafe  at 
Any  Speed,  the  national  highway  safety  pro- 
gram was  created  In  1906.  Shortly  thereafter, 
the  Occupational  Safety  and  Health  Admin- 
istration had  its  birth  In  1970,  and  the  Con- 
sumer Product  Safety  Commission  came  into 
being  in  1972. 

Most  of  these  statutes  are  substantially 
similar  in  conception  and  format: 

"Section  1.  Congress  finds  that  Problem  X 
Is  a  serious  problem  which  Impinges  on  In- 
terstate commerce. 

"Section  2.  Congress  has  no  Idea  what  can 
be  done  about  the  problem. 

"Section  3.  Congress  therefore  establishes 
a  bureaucracy  to  solve  It." 

Unfortunately,  much  of  Congress  has  yet 
to  learn  that,  In  the  words  of  columnist 
Nicholas  von  Hoffman,  "The  creation  of 
boards,  councils,  committees  and  commis- 
sions is  not  the  equivalent  of  substantial 
accomplishment." 

It  has  rapidly  become  apparent.  In  fact, 
that  the  bureaus  which  have  been  created 
are  either  unable  to  solve  the  problems  which 
we  have  delegated  or,  even  worse,  can  envi- 
sion solutions  only  In  terms  of  actions  which 
seriously  Impact  on  individual  liberty. 

The  Occupational  Safety  and  Health 
Administration  Is  an  example.  Created  in 
1970  to  reduce  the  number  of  Injuries  in  the 
American  workplace,  that  agency  has  spent 
a  half -billion  dollars  in  Its  first  five  years  of 
operation.  However,  between  1972  and  1974, 
the  National  Safety  Council  has  found  that 
the  injury  and  illness  rate  per  100  fuU-tlme 
workers  has  Increased  from  10.17  to  10.20. 

Although  the  Bureau  of  Labor  Statistics 
has  found  a  decline  in  non-serious  injuries 
during  1976,  It  has  been  forced  to  conclude 
that  the  work  days  lost  to  Injuries  and  Ill- 
nesses per  100  workers  rose  to  64.4  in  1976, 
compared  with  53.1  in  1974.  The  1976  figures, 
therefore,  represent  a  dramatic  Increase  in 
serious  accidents,  at  the  expense  of  less  seri- 
ous ones. 

TXSraaOAT'B  nOPOSALS 

Faced  with  the  possibility  of  extinction. 
OSHA  belatedly  decided  to  restructure  its 
efforts  around  the  detection  of  carcinogenic 
substances  in  the  workplace.  But  once  again, 
it  appears  that  yesterday's  proposals  will  be 
applied  to  today's  problems.  The  OSHA 
carcinogenesis  proposals  thus  far  posited  look 
suspiciously  like  the  Inflexible,  outdated 
Delaney  amendment. 

OSHA,  however.  Is  not  the  only  bureau- 
cracy which  has  failed  to  live  up  to  congres- 
sional expectations.  Agencies  regulating 
trucks  and  buses,  airline  routes,  highway 
safety,  and  oil,  and  gas,  to  name  but  a  few, 
ha>e  all  been  accused  of  perverting  their 
functions  of  consumer  protection  in  order 
to  limit  the  availability  of  services  and  to 
drive  up  prices. 

The  Federal  Trade  Commission  (FTC).  In 
fact,  has  estimated  that  regulatory  overkill 
results  in  a  cost  of  %eO  billion  each  year  to 
the  American  consumer.  The  General 
Accounting  Office  put  that  flgure  at  160  bil- 
lion yearly.  And  the  President's  Council  of 
Economic  Advisors,  computing  both  direct 
and  indirect  costs  to  the  consumer,  set  the 
flgure  at  (130  billion  a  year.  For  the  average 
American  family,  this  translates  into  about 
12000  per  year  for  the  full  coat  of  regulation. 

For  the  Interstate  Commerce  Commis- 
sion (ICC)  alone,  estimates  of  the  cost  of 
regulation  to  the  American  consumer  range 
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from  about  »4  bUUon  to  $9  bUUon  annuaUy. 
This  means,  according  to  one  study,  that 
460,000,000  needlessly  expended  gallons  of 
fuel  belch  150,000  tons  of  pollutants  into 
the  air,  thanks  to  the  people  at  the  Inter- 
state Commerce  Commission. 

This  Is.  in  part,  the  result  of  regulations 
requiring  trucks  to  roll  along  with  trailers 
empty,  even  though  shippers  at  both  ends 
of  the  line  woxUd  gladly  provide  cargo,  if 
allowed  by  law.  Unfortunately,  having 
hauled  freight  one  way.  truckers  are  for- 
bidden from  carrying  cargo  on  the  return 
trip.  It  Is,  of  course,  the  consumer  who  pays 
for  this  regulation. 

Or  take  the  Civil  Aeronautics  Board 
(CAB).  A  state  regulated  airline  In  Texas 
can  fly  passengers  between  Dallas  and  Hous- 
ton for  $15  per  trip,  and  can  stUl  make  a 
comfortable  profit.  An  Interstate  line  Is  re- 
quired, as  a  result  of  regulation  by  the 
CAB,  to  charge  $31  for  the  same  trip.  Again, 
it  is  the  air  travelling  consumer  who  is 
forced  to  foot  the  additional  $16  bill. 

In  the  area  of  consumer  product  safety, 
mandatory  safety  standards  developed  by 
the  Consumer  Product  Safety  Commission 
threaten  to  nearly  double  the  price  of  power 
lawnmowers,  according  to  a  Stanford  Re- 
search Institute  study. 

In  the  case  of  automobiles,  federally- 
mandated  costs  added  $320  to  the  base  price 
of  every  1974  passenger  automobile — for  a 
grand  total  of  $3  billion.  This  does  not  in- 
clude the  Impact  of  a  tire  quality  grading 
system  being  developed  by  the  National 
Highway  Safety  Administration  which,  ac- 
cording to  a  trade  association,  could  cost 
consumers  as  much  as  $160  million  and  still 
be  too  confusing  to  be  of  any  assistance  to 
tire  buyers. 

The  list  of  federal  government  costs  to 
the  consumer  could  be  drawn  out  almost  in- 
definitely. .  ^    ^ 

The  solution?  Old-line  consumerlsts  have 
normally  responded  with  two  types  of  pro- 
posals. 

Their  first  panacea  is  the  creation  or  a 
new  agency  to  watch  over  the  old  agencies. 
This  remedy  must  be  regarded  as  a  little  ex- 
traordinary. 

Currently,  the  federal  government  has  dJ 
agencies  and  approximately  400  bureaus  and 
subagencles  operating  moie  than  1000  "con- 
sumer-oriented" programs.  But  Congress  has 
already  created  a  dozen  special  regulatory 
agencies  to  oversee  the  others. 

It  was  Richard  Simpson,  former  chairman 
of  the  CPSC,  who  stated,  "If  we  accept  the 
premise  that  existing  federal  agencies  are  not 
responsive  to  the  interests  of  consumers,  by 
what  logical  reason  could  we  create  another 
federal  agency  and  expect  thereby  to  correct 
the  deficiency?" 

Ralph  Nader's  associates  told  us  that  since 
federal  agencies  can  no  longer  handle  the 
problem  adequately,  what  we  need  Is  a  super 
agency — a  Consumer  Protection  Agency 
(CPA) — outside  of  the  normal  government 
structure,  free  of  Inconveniences  of  the  nor- 
mal checks-and-balances  built  Into  our  sys- 
tem. They  see  the  CPA  as  a  separate  entity 
unto  itself,  unhampered  by  higher  authority, 
and  responsible  only  to  Itself. 

THS   FOtrSTH    ARM 

It  would  be  like  a  fourth  arm  of  the  gov- 
ernment. There  would  be  the  Executive,  the 
Legislature,  the  Judiciary,  and  the  Consumer 
Protection  Agency. 

When  that  legislation  was  abandoned  in 
Congress,  they  turned  to  the  state  court  sys- 
tem and  something  called  the  Consumer 
Controversies  Resolution  Act,  legislation  to 
give  the  federal  government  omnibus  juris- 
diction over  state  small  claims  courts. 

As  serious  as  all  this  may  sound,  however. 
I  am  perhaps  more  alarmed  by  the  second 
old-line  consumer  group  response  to  the  fail- 
ure of  old-line  consumerism — attempts  to 


Increase  the  penalties  for  violation  of  agency 
prohibitions.  This  is  a  particxxlarly  discon- 
certing re^MBise  In  view  of  the  recent  con- 
gressional tendency  to  expand  the  abUity  of 
agencies  to  change  the  rules. 

There  was  once  a  time  when  a  business- 
man was  required  to  violate  the  law  before 
being  subject  to  criminal  penalties,  and  It 
was  not  so  long  ago  that  that  violation  had 
to  be  intentional.  While  ignorance  of  the  law 
was  never  an  excuse,  ignorance  of  a  fact 
which  would  make  an  otherwise  lawful  act 
unlavrful  has  been  a  defense  In  most  cases. 

Legislation  currently  before  the  Senate 
would  make  unlawful  otherwise  lawful  busi- 
ness transactions  in  which  the  actor  was 
reckless  with  respect  to  the  circumstances. 
The  ambit  of  criminality  under  securities 
and  antitrust  laws  Is  already  a  slippery  slope, 
which  the  statutory  removal  of  scienter 
would  turn  into  a  cliff. 

The  $1000  to  $5000  per  day  penalties  for 
rule  violations,  which  are  envisioned  by  re- 
cent legislation,  also  represent  a  considerable 
expansion  of  the  ambit  of  criminality.  Once 
an  agency,  be  It  the  Federal  Reserve  Board  or 
the  Federal  Trade  Commission,  is  capable  of 
Imposing  penalties  for  violation  of  Its  rules 
which  are  beyond  the  means  of  the  violator, 
bureaucratic  prescriptions  have  effectively 
been  turned  into  criminal  law — a  power 
which  has  previously  been  reserved  to  Con- 
gress and  the  courts  under  the  constitution- 
al scheme. 

If  anything,  we  need  to  rethink  the  extent 
to  which  the  bureaucracy's  low  opinion  of 
the  American  people  has  resulted  in  a  trade- 
off of  liberty  for  security. 

It  is  clear  that  the  only  real  solution  to  the 
problem  of  Increased  prices  and  diminished 
services  is  less  regulation,  rather  than  more 
of  it. 

CONGRESSIONAL   COALmON 

I  am  not  alone  In  this  belief.  In  fact,  the 
growing  recognition  that  government  is,  in 
some  instances,  more  the  problem  than  the 
solution  has  led  to  Informal  coalitions  of 
senators  and  representatives  which  transcend 
ideological  labels — groups  of  legislators 
brought  together  around  the  limited  notion 
that.  In  some  Instances,  old-line  solutions 
have  become  counterproductive. 

The  premier  example  of  this  phenomenon, 
which,  for  lack  of  a  better  title,  I  wUl  call 
"neo-consumerlsm".  Is  the"  "Sunset  BlU" 
currently  pending  before  the  Senate  Govern- 
mental Affairs  Committee.  Sponsored  by  some 
of  the  most  liberal  and  some  of  the  most  con- 
servative senators  this  legislation  would 
phase  out  bureaucracies  which  were  no 
longer  able  to  justify  their  continuing  ex- 
istence. 

Congress  has  also  taken  a  positive  step  in 
requiring  a  number  of  regulatory  agencies 
to  recodify  and  simplify  their  rules  along 
lines  originally  proposed  by  Senator  Paul 
Fannin.  Much  more  needs  to  be  done,  par- 
ticularly in  terms  of  introducing  competition 
Into  the  transportation  Industry  through  an 
orderly  and  non-cannlballzlng  process.  This 
Is  a  flght  In  which  liberals  and  conservatives 
are  also  joining  together. 

I  see  many  opportunities  for  neo-consum- 
erlsts  to  work  together  In  the  future.  Topics 
such  as  zero-based  budgeting,  the  abuse  of 
public  funds  for  government  public  rela- 
tions, and  the  award  of  legal  fees  to  success- 
ful litigants  against  the  federal  government 
are  all  topics  on  which  liberals  and  conserv- 
atives have  worked  hand-ln-hand.  What 
they  all  hold  in  common  is  the  notion  that 
the  federal  government  la  increasingly  be- 
coming the  number  one  consumer  problem. 

Some  of  these  legislative  proposals  deal 
with  the  necessity  to  relieve  the  consumer 
of  the  sheer  volume  of  government  regulation. 

Others  deal  with  the  need  to  structure 
remedies  which  will  allow  the  American  con- 
sumer to  resist  encroachments  by  the 
bureaucracy  on  hla  personal  freedcxn.  High 


on  the  list  of  priorities  in  this  regard  is  leg- 
islation recently  approved  by  the  Senate  but 
deleted  in  conference  which  would  grant  a 
successful  litigant  against  the  federal  gov- 
enunent  his  reasonable  legal  fees.  Such  legis- 
lation would,  for  the  first  time,  equallae  the 
average  American  and  the  government  bu- 
reaucracy in  the  eyes  of  the  law. 

Just  as  important  is  the  prevention  of 
further  legislative  erosion  which  would 
thrust  the  bureaucracy  even  more  extensively 
into  the  marketplace. 

The  House  defeat  of  a  cargo  preference  bill 
which  would  have  cost  the  American  con- 
sumer $500,000,000  was  a  major  victory;  but 
at  the  same  time  we  have  not  yet  disposed  of 
legislation  which  would  move  the  federal 
government  Into  the  center  of  automobile 
Insurance  regulation. 

CONCLUSION 

As  all  of  this  would  seem  to  indicate.  I 
think  we  are  beginning  to  realize  that  the 
stock  approaches  to  consimier  problems 
taken  by  old-line  groups — ^the  creation  of 
new  bureaucracies  and  the  progressive 
shrinkage  of  the  ambit  of  non-criminal  con- 
duct— have  not  worked. 

Moreover,  they  have  contributed  signifi- 
cantly to  the  creation  of  a  paternalistic  state 
which  deprives  Its  citizens  of  responsibility 
for  their  own  well-being.  Like  Hans  Castorp 
In  Thomas  Mann's  Magic  Mountain,  we  will 
soon  find  that  the  cure  becomes  a  prison 
and  that  we  are  no  longer  able  to  fend  for 
ourselves  outside  its  sheltering  sanctuary. 

Unfortunately,  yesterday's  muckrakers 
have  become  today's  prison  guards.  While 
they  are  willing  to  make  housekeeping 
changes,  they  are  generally  unwilling  to  dis- 
mantle their  institutions  in  fundamental 
ways  which  would  inure  to  the  benefit  of 
the  general  public. 

Over  the  entrance  to  a  New  Jersey  court- 
house is  carved  the  Inscription,  "That  which 
stands  best,  stands  still."  There  Is  probably 
no  area  of  the  law  which.  In  recent  years, 
has  clung  more  tenaciously  to  that  principle 
than  old-line  consxmierism.  It  is  time  to  em- 
brace a  new  consumerism  representing  both 
innovation  and  reform.  Neo-consumerlsm 
represents  Just  such  an  alternative. 


TRIBUTE  TO  SENATOR  HUBERT  H. 
HUMPHREY 

Mr.  HASKELL.  Mr.  President,  the 
Senate  has  lost  an  irreplaceable  colleague 
and  the  Nation  has  lost  a  great  public 
servant  with  the  passing  of  Hubert 
Horatio  Humphrey.  He  has  already  re- 
ceived many  eulogies.  Additional  tribute 
is  made  at  the  risk  of  repeating  what  has 
been  said. 

Hubert  Humphrey  was  a  remarkable 
man.  His  life  was  an  inspirational 
example. 

As  mayor  of  MinncRpolls,  Senator  from 
Minnesota,  and  Vice  President  of  the 
United  States  he  gave  his  total  personal 
energy  to  the  people  he  served.  Hubert's 
constituency  was  not  limited  to  parochial 
interests.  His  concerns  were  those  of  all 
the  people  of  this  country  and  the  world. 

His  qualities  of  optimism,  compassion, 
and  hope,  as  well  as  his  belief  In  equality 
and  opportunity  for  all  were  not  confined 
to  any  single  area,  of  expertise,  sector  of 
the  Nation,  or  group  of  voters.  The  initia- 
tive he  took  in  civil  rights,  health  care, 
arms  control,  and  full  anployment.  ex- 
emplifies his  disdain  for  political  expedi- 
ency and  his  overriding  dedication  to  the 
public  good. 
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His  faith  In  the  American  political  sys- 
tem was  steadfast.  His  accomplishments 
were  notable  and  lengthy.  As  early  as 
1948,  Hubert  took  the  lead  in  the  fight 
for  civil  rights  and  equail  opportunity  for 
all  Americans.  He  played  a  major  role  in 
the  enactment  of  medicare,  the  creation 
of  HUD,  the  food  for  peace  and  jobs 
corps  programs  and  passage  of  the  1964 
C?lvil  Rights  Act.  He  was  an  avid  sup- 
porter of  child  nutrition,  full  employ- 
ment and  national  health  insurance. 

He  was  not  content  with  trying  to  solve 
the  problems  which  confronted  only 
Americans.  He  was  a  major  international 
figure  as  well. 

He  stressed  the  need  for  human  rights 
abroad  and  was  instrumental  in  creating 
the  Peace  Corps.  He  also  worked  dili- 
gently in  the  Congress  for  passage  of 
the  Nuclear  Test  Ban  Treaty. 

Hubert  has  earned  a  place  in  history 
because  of  his  notable  public  career. 
However,  it  is  exceptional  that  he  should 
also  attain  such  an  honor  because  of  his 
extraordinary  personal  qualities. 

I  shall  not  forget  one  of  my  last  meet- 
ings with  Hubert  Humphrey.  A  sudden 
hospitalization  had  caused  him  to  cancel 
a  trip  to  Colorado  to  support  my  upcom- 
ing campaign. 

When  he  arrived  back  on  the  Senate 
floor  he  greeted  me  with  profuse  apol- 
ogies for  having  to  break  his  promise 
to  appear  on  my  behalf.  The  average  per- 
son would  have  been  soliciting  sympathy 
and  sharing  hospital  stories.  Not  Hu- 
bert. He  was  worrying  about  having  dis- 
appointed a  friend.  liubert  Humphrey 
never  disappointed  me. 

In  the  face  of  personal  crisis  and  polit- 
ical defeat  he  did  not  become  vindictive 
or  vengeful.  Characteristically,  he  re- 
mained benevolent,  persistent,  loyal,  and 
optimistic.  Perhaps  his  greatest  attri- 
bute was  his  rare  gift  of  empathy.  Com- 
ing from  a  midwestem,  rural  back- 
ground, he  was  able  to  communicate  with 
real  warmth  with  any  person  regardless 
of  race,  creed,  occupation,  or  sex.  It  Is 
this  empathy  which  gained  him  the  re- 
spect of  every  American. 

On  this  occasion,  I  take  pride  in  the 
fact  that  I  had  the  opportunity  to  serve 
with  and  learn  from  such  a  distinguished 
Senator  and  citizen.  He  will  be  remem- 
bered as  a  beacon  of  the  American  char- 
acter—fidelity, compassion,  enthusiasm, 
and  hope. 


DISCRIMINATION  IN  PANAMA 

Mr.  BAKER.  Mr.  President,  last  faU  I 
wrote  to  Mr.  Benjamin  L.  Hooks,  the 
executive  director  of  the  NAACP,  to  ex- 
press my  concern  about  reports  that  had 
appeared  in  the  media  describing  exten- 
sive government  discrimination  against 
the  black  population  of  Panama. 

Mr.  Hooks  responded  with  a  most 
thoughtful  letter  reporting,  ironically, 
not  Institutionalized  discrimination  by 
the  Panamanian  Government  but  dis- 
crimination by  the  Canal  Zone  Company 
and  Canal  Zone  Government.  Moreover, 
he  expressed  the  strong  suj^Tort  of  the 
NAACP  for  ratification  of  the  treaties. 

I  believe  the  letter  well  worth  the  con- 
uderation  of  my  colleagues  and  ask,  Mr 
President,  that  It  be  printed  In  the  Ric- 
ois. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Assocution  for  the 
Advancement  of  Colo&tO)  Peopuc. 
New  York,  N.Y..  November  10.  1977. 
Hon.  Howaso  H.  Bakes,  Jr., 
Office  of  the  Minority  Leader. 
Senate  Office  Building, 
Washington,  D.C. 

Oear  Howard:  I  have  been  out  of  the  of- 
fice hence  tbe  delay  In  responding  to  your 
letter  of  September  8  regarding  the  extent 
of  discrimination  against  Blacks  In  Panama. 

The  NAACP  has  an  active  branch  In  Pan- 
ama in  the  Canal  Zone  which  was  organized 
to  address  many  of  the  concerns  of  the  local 
population  regarding  the  extent  of  discrimi- 
nation In  Panama.  Our  branch  has  reported 
that  tbe  Panama  Canal  Company  and  Canal 
Zone  government  have  maintained  unjust 
discriminatory  practices  in  employment, 
housing  and  schools  against  Blacks  and  Pan- 
amanian citizens  which  has  resulted  in  in- 
ferior living  conditions  and  schools  for  Pan- 
amanians. 

Based  on  our  local  branch's  investigation, 
the  NAACP  adopted  a  resolution  at  its  66th 
Annual  National  Convention  in  1975  strong- 
ly condemning  the  discrimination  in  em- 
ployment and  segregation  in  schools  and 
housing  In  the  Canal  Zone  and  supporting 
the  merging  of  the  dual  housing  and  educa- 
tional systems.  Since  that  time,  our  branch 
has  continued  to  wage  a  campaign  against 
the  discriminatory  practices. 

The  NAACP  has  taken  a  position,  which  I 
am  personally  and  officially  In  favor  of,  that 
the  Panama  treaties  should  be  ratified  and 
I  hope  you  can  see  your  way  clear  to  sup- 
port that  position. 

In  the  mainstream  of  Black  thought,  It  is 
felt  that  ratification  of  the  treaties  would 
be  tbe  embodiment  of  international  coop- 
eration and  a  positive  and  Important  Instru- 
ment of  peace  and  goodwill  Inasmuch  as 
colonialism  has  long  been  a  threat  to  inter- 
national peace,  freedom  and  tbe  liberty  ol 
people  of  color. 

Before  I  attended  the  White  House  Brief- 
ing on  Panama,  it  \yas  my  personal  opinion 
that  tbe  treaties  should  be  ratified.  Since 
that  briefing,  based  on  what  we  heard  from 
General  Brown  and  Secretary  Brown,  we  be- 
lieve that  there  Is  no  real  conflict  in  the 
ratification  of  the  treaties  and  our  military 
position. 

I  am  reminded  of  a  very  serious  meeting 
some  years  ago  involving  coal  miners  and 
the  President  was  going  to  call  out  the 
National  Ouard.  John  L.  Lewis  Is  reported  to 
have  said,  "You  can't  dig  very  much  coal 
with  bayonets." 

Again,  I  am  sorry  for  the  delay  in  getting 
this  letter  to  you.  I  really  thought  that  I 
had  already  sent  It  and  just  discovered  that 
I  had  not. 

Sincerely, 

Benjamin  L.  Hooks, 

Executive  Director. 


A  TRIBUTE  TO  SENATOR 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  re- 
cently a  sermon  by  the  Reverend  Will 
Dublin,  Jr.,  pastor  of  Reliance  United 
Methodist  Church,  In  Reliance,  Va.,  was 
brought  to  my  attention.  The  sermon 
speaks  of  the  principles  to  which  Senator 
Humphrey  was  dedicated,  and  of  his  deep 
compassion  for  other  people.  It  is  in  this 
sense  that  his  spirit  will  remain  with  us, 
guiding  our  thoughts  and  actions  as  pub- 
lic servants.  Mr.  President,  I  ask  unani- 
mous consent  that  this  sermon  be  printed 
in  the  Ricois. 

There  being  no  objection,  the  sermon 


was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TRiBTrrE  to  Httbert  Horatio  Humphixt 

The  Power  of  tbe  Oood  News:  To  Forgive 
Sinners. — Mark  2.1-12. 

The  Great,  Happy  Warrior,  Hubert  Horatio 
Humphrey  is  dead  I 

He  now  lies  in  tbe  rotunda  at  the  Capitol 
Building  in  our  nation's  capitol  and  at  this 
very  moment  there  is  a  memorial  service 
being  conducted  with  President  Jimmy 
Carter  delivering  tbe  eulogy. 

Senator  Humphrey,  a  former  Vice-President 
of  tbe  United  States,  died  Friday  night  of 
cancer  following  a  courageous  battle  during 
which  he  hoped  to  return  shortly  to  the  sec- 
ond session  of  the  95th  Congress.  He  Is  tbe 
second  senator  to  die  within  tbe  past  week. 
Lee  Metcalf  of  Montana  died  a  couple  of  days 
ago. 

Many  honors  have  been  bestowed  upon  the 
senator  from  Minnesota — my  home  state.  It 
was  30  years  ago  that  he  came  to  Washing- 
ton, D.C.  as  senator  following  a  short  stint  as 
mayor  of  Minneapolis. 

Humphrey  was  known  for  his  long  list  of 
legislation — civil  rights,  education,  nuclear 
test  ban  treaty,  etc.  However,  those  of  you 
who  watched  the  1948  Democratic  Convention 
might  remember  tbe  time  he  took  a  bold  and 
courageous  action  in  his  civil  rights  speech. 
He  stated  that  we  must  move  out  of  states 
rights  and  into  the  bright  sunshine  of  human 
rights.  Thirty  years  ago  there  were  those  In 
Washington  talking  about  human  rights.  It  Is 
not  something  new  with  the  present  adminis- 
tration. However,  it  Is  evident  that  it  may  not 
have  been  practiced  to  Its  fullest  within  re- 
cent years. 

Hubert  Horatio  Humphrey's  dlaposltlon 
was  such  that  it  was  bard  for  him  to  remain 
angry.  He  proved  that  we  have  to  look  for 
the  good  in  people  to  make  our  society  work. 
He  refused  to  be  discouraged.  Whatever 
needed  to  be  done  could  be  with  our  re- 
sources. If  we  wanted  to  aocompllsb  them 
bad  enough.  Tbe  problem  was  that  some- 
times there  were  those  who  felt  it  might 
take  too  much  energy,  too  much  trouble,  too 
much  sweat  of  tbe  brow. 

Friday  night,  when  Vice-President  Walter 
Mondale,  a  close  colleague,  announced  the 
death  of  tbe  great  statesman  from  Minne- 
sota, the  current  Vice-President  stated.  "Hu- 
bert showed  us  how  to  die  with  dignity.  He 
had  courage,  spirit,  and  knew  the  meaning  of 
life.  He  was  larger  than  we  might  otherwise 
be." 

In  1968  when  Humphrey  ran  with  Senator 
Edmund  Muskie  on  the  Democratic  ticket  for 
President  and  Vice-President  of  tbe  United 
States,  it  would  have  been  easy  for  the  Mln- 
nesotan  to  become  bitter  in  losing,  but  he 
didn't.  Humphrey  and  Muskie  developed  a 
close  relationship  over  the  years — conversing 
once  or  twice  weekly.  Muskie  refiected,  "We 
usually  talked  twice  a  week  but  recently  It 
had  been  only  once  weekly.  This  past  week 
his  voice  was  cracking  but  he  said  he  felt 
better.  No  doubt  bis  body  was  racked  with 
pain."  Muskie  said,  "If  anyone  could  defeat 
death  and  hang  on  a  Uttle  while  longer  It 
would  be  Hubert  Humphrey.  He  just  would 
not  let  on  how  he  really  felt.  He  knew  what 
the  future  lay  in  store  for  him — the  life 
Eternal  beyond  this  life." 

HHH  had  compassion,  faith,  and  optimism. 

Tributes  have  poured  In  all  over  tbe  world. 

Usually  I  do  not  give  that  much  emphasis 
to  our  statesmen  In  Washington.  However, 
HHH  was  of  a  different  mold.  His  party  affili- 
ation was  not  that  Important.  What  mattered 
was  that  he  believed  In  tbe  htmian  dignity 
of  man. 

As  hla  coffin  arrived  at  Andrews  APB  late 
yesterday  morning  amidst  the  cold,  bitter, 
wintery  weather,  his  wife  of  41  years,  their 
four  children,  and  ten  grandchildren  arrived 
on  Air  Force  One.  HHH  was  given  a  19-gun 
salute  after  the  armed  force*  honor  giiard 
had  taken  hla  coffin  olT  the  plane.  The  armad 
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forces  band  played  the  stirring  hymn,  which 
we  sang  earlier  this  morning,  "My  Faith 
Looks  Up  To  Thee." 

After  lying  In  state  In  the  capitol  rotunda, 
BHH's  body  will  be  rettirned  to  his  home 
state  to  lie  in  state  followed  by  cbxirch  and 
burUl  services  there.  HHH  Is  the  26tb  Indi- 
vidual to  He  In  the  nation's  rotunda,  the 
first  being  Henry  Clay. 

And  so  HHH  follows  many  great  statesmen 
who  have  previously  lain  In  state.  There  are 
many  predecessors  who  have  tried  to  make 
our  nation  a  great  one— one  that  Is  of,  by, 
and  for  the  people — enjoying  the  freedoms 
which  we  do. 

Let  us  now  turn  the  pages  of  time  from 
1978  back  to  tbe  time  of  Jesus  as  we  look  at 
tbe  words  of  St.  Mark  where  he  records  his 
account  of  the  paralytic  man  that  was  healed 
and  the  emphasis  being  that  a  penitent  man 
is  forgiven  of  his  sins. 

There  was  more  In  mind  that  Jesus  bad  for 
the  paralytic  man  than  what  he  and  his 
friends  realized.  In  our  refiectlons  upon  the 
Gospel  of  St.  Mark  we  have  dealt  with  the 
prophecy  and  power  of  the  Holy  ^irlt  and 
tbe  matter  of  healing  tbe  sick  in  mind,  body, 
and  spirit.  There  are  many  questions  that 
come  to  mind  on  why  Jesus  chooses  to  heal 
some  and  not  others.  This  Is  one  of  the  great 
mysteries  of  life  for  which  we  do  not  have 
proper  answers. 

I  recall  with  fondness  a  young  39-year-old 
wife  and  mother  of  a  teen-age  son  in  a  former 
parish.  She  lived  her  Christianity  dally.  It 
was  not  just  a  Sunday  thing.  She,  too,  con- 
tracted cancer.  One  of  tbe  greatest  moments 
in  her  life  was  working  closely  with  her  hus- 
band in  camping  activities  with  tbe  young 
people.  One  of  tbe  last  times  they  could  be 
together,  she  took  her  husband's  hand  and 
together  they  took  time  to  walk  down  by  a 
stream  and  meditate  upon  the  richness  of 
God's  wonderful  blessings.  It  was  a  tremen- 
dous loss  to  the  parish  when  she  died — also 
to  her  community,  and  especially  her  family. 
The  church  was  packed  for  her  funeral.  She 
literally  touched  the  lives  of  so  many.  She 
bad  made  her  peace  with  God  by  the  great 
river.  Jesus,  too,  gives  us  new  life  which 
comes  from  His  flowing  water.  This  wonder- 
ful Christian,  along  with  many  of  the  great 
saints  is  now  home  with  her  Heavenly  Father. 
We  must  Include  HHH  in  Ihis  category  of 
sainthood,  and  modern  disclpleshlp. 

Through  our  sufferings  we  usually  come 
closer  to  God  and  discover  the  true  meaning 
and  cost  of  disclpleshlp. 

Jesus  had  returned  to  Capernaum — the 
area  where  our  Master  preached  to  the  fisher- 
men from  whom  he  collected  bis  first  fol- 
lowers. If  one  would  go  there  today  to  visit, 
there  would  be  primarily  ruins  and  beautiful 
purple  flower  gardens.  Capernaum  was  the 
home  of  Jesus  where  he  began  his  mission 
and  also  the  site  of  where  we  started  our 
boat  ride  on  the  Sea  of  Galilee  last  spring 
when  vUltlng  the  Holy  Land.  Our  ride  ended 
at  Tiberius,  also  on  the  Sea  of  Galilee,  13 
miles  from  start  to  finish. 

Tbe  home  where  Jesus  was  located  no 
doubt  was  Simon  Peter's.  He  would  preach 
at  almost  any  opportunity  available.  There 
was  a  large  crowd  around  Simon  Peter's  front 
door,  so  the  paralytic  had  to  be  let  down 
through  the  thatched  roof  by  four  of  his 
friends.  This  type  of  incident  reminds  me  of 
John  Wesley  in  his  field  preaching  where  at 
times  there  were  as  many  as  6,000  in  attend- 
ance— many  falling  prostrate  on  the  ground 
because  of  coming  under  conviction  of  the 
power  of  the  Holy  Spirit. 

There  could  have  been  several  reasons  for 
the  man's  paralysis — one  being  mental  (psy- 
chological) .  There  was  a  special  dialogue  that 
took  place.  It  was  evident  that  there  was  a 
strong  faith  on  the  part  of  those  who  brought 
the  man  to  be  healed  plus  the  individual 
himself.  All  of  a  sudden  Jesus  proclaimed, 
"My  Son,  your  sins  are  forgiven."  What  an 
assurance!    The    paralysis    may    have    been 


cavised  by  gtillt  and  the  words  of  our  Master 
tore  the  man  loose  from  his  paralysis.  The 
twisted  mind  in  the  twisted  body  was  healed 
and  tbe  man  returned  home  to  take  up  his 
normal  duties. 

The  problem  was  not  with  the  cure  of  one's 
paralysis;  rather,  tbe  forgiveness  of  sins — 
"who  can  forgive  your  sins  but  God  alone?" 
So  many  times  we  walk  around  with  guilt 
upon  our  shoulders.  We  are  begging  to  be 
forgiven.  We  want  to  be  forgiven.  Jesus  has 
forgiven  us,  but  we  have  not  bothered  to 
forgive  each  other. 

The  scribes  were  objecting  to  a  man  claim- 
ing God's  power.  Was  this  act  of  forgiveness 
genuinely  God's  work,  or  not?  The  scribes 
wondered  if  there  was  fraud.  Their  hostility 
was  evident  upon  their  faces. 

It  was  obvious  that  the  experience  of  the 
five  supported  a  positive  answer — the  gift  of 
forgiveness  and  health  was  a  gift  from  God. 
Their  amazement  led  them  to  glorify  God. 

Tbe  important  thing  that  we  can  be  sure 
of  for  Mark  is  the  fact  that  God  had  forgiven 
this  man  as  a  way  of  declaring  that  God 
would  be  glad  to  and  had  opened  His  King- 
dom to  such  a  sinner. 

An  interesting  side  note  is  not  that  the 
paralyzed  man  or  his  parents  had  sinned. 
Did  Jesus  see  that  the  paralysis  was  the  psy- 
chological result  of  a  sense  of  guilt? 

Many  Individuals  inside  and  outside  of 
our  mental  institutions  have  psychological 
problems  that  have  cause  certain  physical 
problems.  It  may  take  months  or  years  to 
unlock  the  psychological  barrier.  Then,  too, 
there  are  times  when  these  barriers  are  never 
unlocked.  HHH  was  vitally  concerned  with 
the  areas  of  mental  health. 

Last  Sunday  we  celebrated  the  Lord's  Sup- 
per as  we  renewed  our  covenant  with  God 
and  the  vows  of  church  membership.  Many 
times  confession  is  good  for  the  soul.  Con- 
fession, too,  can  unlock  some  of  these  psy- 
chological barriers.  When  Jesus  comes  to  us 
in  Holy  Communion,  laying  His  merciful 
bands  upon  us  and  assures  us  from  the 
Gates  of  Eternity  that  our  sins  are  forgiven, 
there  is  no  moment  so  great  for  the  sin- 
burdened  soul.  Then  we  may  rest  in  peace. 
This  is  where  we  find  the  paralytic.  This 
Is  where  we  find  HHH.  Both  are  at  rest  In 
the  Lord. 

What  about  those  who  seek  revenge  be- 
cause of  something  someone  had  done  to 
them  or  a  close  associate?  HHH's  life  style 
was  again  one  of  compassion  and  love. 

We  may  not  have  agreed  with  all  of  HHH's 
ptolltical  decisions.  However,  there  is  no  ques- 
tion as  to  his  Integrity  as  a  person.  His  work 
on  earth  was  finished  and  God  has  called 
him  home.  Who  will  take  bis  place?  Like 
Jesus,  no  one  can  fill  his  shoes.  We  might  try, 
but  there  Is  no  way ! 

Should  HHH  have  bad  the  opportunity  to 
return  for  the  second  session  of  the  95tb 
Congress,  certainly  one  of  bis  concerns 
would  have  been  tbe  continual  dignity  of 
man  and  the  rights  guaranteed  by  tbe  Con- 
stitution of  tbe  USA. 

Now,  a  noble  statesman  in  his  own  right, 
HHH  rests  from  his  labors,  his  pain,  and  Is 
at  peace  with  God.  He  was  a  humble  servant. 
Jesus,  our  Lord  and  Saviour,  who  has  re- 
deemed us  by  the  power  of  His  blood,  has 
f(Hlowed  suit.  The  spirit  of  HHH,  plus  his 
compassion,  his  faith,  bis  courage,  his  noble- 
ness, his  conviction  of  human  rights,  will 
rest  with  us  always.  May  we  take  a  page  from 
the  life  of  HHH  and  apply  it  to  our  own. 

The  beautiful  thing  about  the  Good  News 
which  Jesus  Christ  proclaims  to  all  is  that 
our  sins  can  and  have  been  forgiven  and 
what  is  needed  upon  the  part  of  all  of  us  is 
to  make  this  Good  News  a  part  of  us  and 
then  share  it  with  others.  Whether  a  public 
servant  in  Washington,  a  pipe-fitter  in 
Alaska,  a  teacher  in  the  slums  of  New  York, 
a  carpenter  In  California,  a  housewife  in 
the  midwest,  a  nurse  in  a  field  of  mission 
service,  a  retired  plant  worker  in  Virglnl*,  a 


young  person  or  chUd — our  sUu  have 
forgiven.  This  Is  the  Good  News  and  may  It 
remain  with  us  always. 

Let  us  now  pause  for  a  few  momenta  oC 
sUence  in  memory  of  HHH  and  others  as  w* 
listen  to  tbe  beautiful  chimes  of  our  churcb 
playing  the  hymn,  "Faith  oi  our  Father*." 
Amen! 

WESTERN     GOVERNORS    URGE 
SOLAR  ENERGY  IBQISLATION 

Mr.  STEVENS.  Mr.  President,  because 
of  the  national  need  to  conserve  oil  and 
gas  and  because  of  the  contribution  solar 
energy  can  make  toward  meeting  the 
energy  needs  of  homes  and  businesses 
while  cutting  oil  and  gas  consumption, 
the  Western  Governors'  Conference, 
meeting  in  Anchorage  in  September, 
adopted  a  resolution  urging  the  enact- 
ment of  legislation  providing  tax  credits 
and  loans  for  solar  energy. 

This  type  of  assistance  is  provided  by 
the  legislation  which  is  now  in  confer- 
ence. But  final  action  has  been  delayed 
by  disagreement  on  other  aspects  of  the 
National  Energy  Plan.  I  urge  that  the 
measures  regarding  weatherization.  solar 
power  and  other  renewable  energy 
sources  be  enacted  quickly,  so  that  home- 
owners and  businesses  can  get  on  with 
installing  this  equipment,  without  regard 
to  the  other  aspects  of  the  package. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  resolution  of  the  Western 
Governor's  Conference  be  printed  in  the 

R.ECORD 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Western  Governors'  Conterehce, 

San  Francixo,  Calit..  Sept.  2. 1877. 
SotAR  Enerot   Development 

In  order  to  accelerate  tbe  use  of  solar 
energy  and  reduce  the  growing  demand  for 
conventional  fuels,  we  Western  Govemori 
urge  Congress  and  the  President  to  enact 
legislation  (1)  that  allows  federal  Income 
tax  credits  of  an  appropriate  amount  to 
building  owners  who  Install  either  paaalve 
or  active  solar  energy  devices  and  (2)  that 
establishes  a  program  for  low-interest  long- 
term  loans  covering  initial  costs  of  solar 
energy  applications  for  buildings.  Such  fed- 
eral tax  incentives  should  be  made  retro- 
actively effective  to  coincide  with  sUte  law* 
already  passed.  We  also  Intend  to  promote 
similar  programs  to  encourage  solar  energy 
use  within  our  states. 

Approved  by  the  Western  Govemore"  Con- 
ference, Anchorage,  Alaska. 

THE  CARTER  ADMINISTRATION  PO- 
SITION    ON     WATERWAY     USER. 
CHARGES 

Mr.  DOMENICI.  Mr.  President,  I  am 
told  by  some  of  my  colleagues  that  they 
still  do  not  know  exactly  what  the  ad- 
ministrations  position  is  regarding 
waterway  user  charges.  I  believe  that 
position  is  clear,  forthright,  and  direct: 
They  will  veto  a  bill  on  Locks  and  Dam 
26  if  it  contains  a  user  charge  as  mini- 
mal as  the  House  provision. 

To  place  the  administration's  position 
in  context,  I  ask  unanimous  consent  that 
a  letter  from  Transportation  Secretary 
Brock  Adams,  together  with  statements 
by  the  President  in  both  his  state  of  the 
Union  message  and  in  his  fiscal  year 
1979  budget  and  a  recent  White  House 
memo  be  printed  in  the  lUcotD. 
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His  faith  In  the  American  political  sys- 
tem was  steadfast.  His  accomplishments 
were  notable  and  lengthy.  As  early  as 
1948,  Hubert  took  the  lead  in  the  fight 
for  civil  rights  and  equail  opportunity  for 
all  Americans.  He  played  a  major  role  in 
the  enactment  of  medicare,  the  creation 
of  HUD,  the  food  for  peace  and  jobs 
corps  programs  and  passage  of  the  1964 
C?lvil  Rights  Act.  He  was  an  avid  sup- 
porter of  child  nutrition,  full  employ- 
ment and  national  health  insurance. 

He  was  not  content  with  trying  to  solve 
the  problems  which  confronted  only 
Americans.  He  was  a  major  international 
figure  as  well. 

He  stressed  the  need  for  human  rights 
abroad  and  was  instrumental  in  creating 
the  Peace  Corps.  He  also  worked  dili- 
gently in  the  Congress  for  passage  of 
the  Nuclear  Test  Ban  Treaty. 

Hubert  has  earned  a  place  in  history 
because  of  his  notable  public  career. 
However,  it  is  exceptional  that  he  should 
also  attain  such  an  honor  because  of  his 
extraordinary  personal  qualities. 

I  shall  not  forget  one  of  my  last  meet- 
ings with  Hubert  Humphrey.  A  sudden 
hospitalization  had  caused  him  to  cancel 
a  trip  to  Colorado  to  support  my  upcom- 
ing campaign. 

When  he  arrived  back  on  the  Senate 
floor  he  greeted  me  with  profuse  apol- 
ogies for  having  to  break  his  promise 
to  appear  on  my  behalf.  The  average  per- 
son would  have  been  soliciting  sympathy 
and  sharing  hospital  stories.  Not  Hu- 
bert. He  was  worrying  about  having  dis- 
appointed a  friend.  liubert  Humphrey 
never  disappointed  me. 

In  the  face  of  personal  crisis  and  polit- 
ical defeat  he  did  not  become  vindictive 
or  vengeful.  Characteristically,  he  re- 
mained benevolent,  persistent,  loyal,  and 
optimistic.  Perhaps  his  greatest  attri- 
bute was  his  rare  gift  of  empathy.  Com- 
ing from  a  midwestem,  rural  back- 
ground, he  was  able  to  communicate  with 
real  warmth  with  any  person  regardless 
of  race,  creed,  occupation,  or  sex.  It  Is 
this  empathy  which  gained  him  the  re- 
spect of  every  American. 

On  this  occasion,  I  take  pride  in  the 
fact  that  I  had  the  opportunity  to  serve 
with  and  learn  from  such  a  distinguished 
Senator  and  citizen.  He  will  be  remem- 
bered as  a  beacon  of  the  American  char- 
acter—fidelity, compassion,  enthusiasm, 
and  hope. 


DISCRIMINATION  IN  PANAMA 

Mr.  BAKER.  Mr.  President,  last  faU  I 
wrote  to  Mr.  Benjamin  L.  Hooks,  the 
executive  director  of  the  NAACP,  to  ex- 
press my  concern  about  reports  that  had 
appeared  in  the  media  describing  exten- 
sive government  discrimination  against 
the  black  population  of  Panama. 

Mr.  Hooks  responded  with  a  most 
thoughtful  letter  reporting,  ironically, 
not  Institutionalized  discrimination  by 
the  Panamanian  Government  but  dis- 
crimination by  the  Canal  Zone  Company 
and  Canal  Zone  Government.  Moreover, 
he  expressed  the  strong  suj^Tort  of  the 
NAACP  for  ratification  of  the  treaties. 

I  believe  the  letter  well  worth  the  con- 
uderation  of  my  colleagues  and  ask,  Mr 
President,  that  It  be  printed  In  the  Ric- 
ois. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Assocution  for  the 
Advancement  of  Colo&tO)  Peopuc. 
New  York,  N.Y..  November  10.  1977. 
Hon.  Howaso  H.  Bakes,  Jr., 
Office  of  the  Minority  Leader. 
Senate  Office  Building, 
Washington,  D.C. 

Oear  Howard:  I  have  been  out  of  the  of- 
fice hence  tbe  delay  In  responding  to  your 
letter  of  September  8  regarding  the  extent 
of  discrimination  against  Blacks  In  Panama. 

The  NAACP  has  an  active  branch  In  Pan- 
ama in  the  Canal  Zone  which  was  organized 
to  address  many  of  the  concerns  of  the  local 
population  regarding  the  extent  of  discrimi- 
nation In  Panama.  Our  branch  has  reported 
that  tbe  Panama  Canal  Company  and  Canal 
Zone  government  have  maintained  unjust 
discriminatory  practices  in  employment, 
housing  and  schools  against  Blacks  and  Pan- 
amanian citizens  which  has  resulted  in  in- 
ferior living  conditions  and  schools  for  Pan- 
amanians. 

Based  on  our  local  branch's  investigation, 
the  NAACP  adopted  a  resolution  at  its  66th 
Annual  National  Convention  in  1975  strong- 
ly condemning  the  discrimination  in  em- 
ployment and  segregation  in  schools  and 
housing  In  the  Canal  Zone  and  supporting 
the  merging  of  the  dual  housing  and  educa- 
tional systems.  Since  that  time,  our  branch 
has  continued  to  wage  a  campaign  against 
the  discriminatory  practices. 

The  NAACP  has  taken  a  position,  which  I 
am  personally  and  officially  In  favor  of,  that 
the  Panama  treaties  should  be  ratified  and 
I  hope  you  can  see  your  way  clear  to  sup- 
port that  position. 

In  the  mainstream  of  Black  thought,  It  is 
felt  that  ratification  of  the  treaties  would 
be  tbe  embodiment  of  international  coop- 
eration and  a  positive  and  Important  Instru- 
ment of  peace  and  goodwill  Inasmuch  as 
colonialism  has  long  been  a  threat  to  inter- 
national peace,  freedom  and  tbe  liberty  ol 
people  of  color. 

Before  I  attended  the  White  House  Brief- 
ing on  Panama,  it  \yas  my  personal  opinion 
that  tbe  treaties  should  be  ratified.  Since 
that  briefing,  based  on  what  we  heard  from 
General  Brown  and  Secretary  Brown,  we  be- 
lieve that  there  Is  no  real  conflict  in  the 
ratification  of  the  treaties  and  our  military 
position. 

I  am  reminded  of  a  very  serious  meeting 
some  years  ago  involving  coal  miners  and 
the  President  was  going  to  call  out  the 
National  Ouard.  John  L.  Lewis  Is  reported  to 
have  said,  "You  can't  dig  very  much  coal 
with  bayonets." 

Again,  I  am  sorry  for  the  delay  in  getting 
this  letter  to  you.  I  really  thought  that  I 
had  already  sent  It  and  just  discovered  that 
I  had  not. 

Sincerely, 

Benjamin  L.  Hooks, 

Executive  Director. 


A  TRIBUTE  TO  SENATOR 
HUMPHREY 

Mr.  ANDERSON.  Mr.  President,  re- 
cently a  sermon  by  the  Reverend  Will 
Dublin,  Jr.,  pastor  of  Reliance  United 
Methodist  Church,  In  Reliance,  Va.,  was 
brought  to  my  attention.  The  sermon 
speaks  of  the  principles  to  which  Senator 
Humphrey  was  dedicated,  and  of  his  deep 
compassion  for  other  people.  It  is  in  this 
sense  that  his  spirit  will  remain  with  us, 
guiding  our  thoughts  and  actions  as  pub- 
lic servants.  Mr.  President,  I  ask  unani- 
mous consent  that  this  sermon  be  printed 
in  the  Ricois. 

There  being  no  objection,  the  sermon 


was  ordered  to  be  printed  In  the  Record, 
as  follows: 

TRiBTrrE  to  Httbert  Horatio  Humphixt 

The  Power  of  tbe  Oood  News:  To  Forgive 
Sinners. — Mark  2.1-12. 

The  Great,  Happy  Warrior,  Hubert  Horatio 
Humphrey  is  dead  I 

He  now  lies  in  tbe  rotunda  at  the  Capitol 
Building  in  our  nation's  capitol  and  at  this 
very  moment  there  is  a  memorial  service 
being  conducted  with  President  Jimmy 
Carter  delivering  tbe  eulogy. 

Senator  Humphrey,  a  former  Vice-President 
of  tbe  United  States,  died  Friday  night  of 
cancer  following  a  courageous  battle  during 
which  he  hoped  to  return  shortly  to  the  sec- 
ond session  of  the  95th  Congress.  He  Is  tbe 
second  senator  to  die  within  tbe  past  week. 
Lee  Metcalf  of  Montana  died  a  couple  of  days 
ago. 

Many  honors  have  been  bestowed  upon  the 
senator  from  Minnesota — my  home  state.  It 
was  30  years  ago  that  he  came  to  Washing- 
ton, D.C.  as  senator  following  a  short  stint  as 
mayor  of  Minneapolis. 

Humphrey  was  known  for  his  long  list  of 
legislation — civil  rights,  education,  nuclear 
test  ban  treaty,  etc.  However,  those  of  you 
who  watched  the  1948  Democratic  Convention 
might  remember  tbe  time  he  took  a  bold  and 
courageous  action  in  his  civil  rights  speech. 
He  stated  that  we  must  move  out  of  states 
rights  and  into  the  bright  sunshine  of  human 
rights.  Thirty  years  ago  there  were  those  In 
Washington  talking  about  human  rights.  It  Is 
not  something  new  with  the  present  adminis- 
tration. However,  it  Is  evident  that  it  may  not 
have  been  practiced  to  Its  fullest  within  re- 
cent years. 

Hubert  Horatio  Humphrey's  dlaposltlon 
was  such  that  it  was  bard  for  him  to  remain 
angry.  He  proved  that  we  have  to  look  for 
the  good  in  people  to  make  our  society  work. 
He  refused  to  be  discouraged.  Whatever 
needed  to  be  done  could  be  with  our  re- 
sources. If  we  wanted  to  aocompllsb  them 
bad  enough.  Tbe  problem  was  that  some- 
times there  were  those  who  felt  it  might 
take  too  much  energy,  too  much  trouble,  too 
much  sweat  of  tbe  brow. 

Friday  night,  when  Vice-President  Walter 
Mondale,  a  close  colleague,  announced  the 
death  of  tbe  great  statesman  from  Minne- 
sota, the  current  Vice-President  stated.  "Hu- 
bert showed  us  how  to  die  with  dignity.  He 
had  courage,  spirit,  and  knew  the  meaning  of 
life.  He  was  larger  than  we  might  otherwise 
be." 

In  1968  when  Humphrey  ran  with  Senator 
Edmund  Muskie  on  the  Democratic  ticket  for 
President  and  Vice-President  of  tbe  United 
States,  it  would  have  been  easy  for  the  Mln- 
nesotan  to  become  bitter  in  losing,  but  he 
didn't.  Humphrey  and  Muskie  developed  a 
close  relationship  over  the  years — conversing 
once  or  twice  weekly.  Muskie  refiected,  "We 
usually  talked  twice  a  week  but  recently  It 
had  been  only  once  weekly.  This  past  week 
his  voice  was  cracking  but  he  said  he  felt 
better.  No  doubt  bis  body  was  racked  with 
pain."  Muskie  said,  "If  anyone  could  defeat 
death  and  hang  on  a  Uttle  while  longer  It 
would  be  Hubert  Humphrey.  He  just  would 
not  let  on  how  he  really  felt.  He  knew  what 
the  future  lay  in  store  for  him — the  life 
Eternal  beyond  this  life." 

HHH  had  compassion,  faith,  and  optimism. 

Tributes  have  poured  In  all  over  tbe  world. 

Usually  I  do  not  give  that  much  emphasis 
to  our  statesmen  In  Washington.  However, 
HHH  was  of  a  different  mold.  His  party  affili- 
ation was  not  that  Important.  What  mattered 
was  that  he  believed  In  tbe  htmian  dignity 
of  man. 

As  hla  coffin  arrived  at  Andrews  APB  late 
yesterday  morning  amidst  the  cold,  bitter, 
wintery  weather,  his  wife  of  41  years,  their 
four  children,  and  ten  grandchildren  arrived 
on  Air  Force  One.  HHH  was  given  a  19-gun 
salute  after  the  armed  force*  honor  giiard 
had  taken  hla  coffin  olT  the  plane.  The  armad 
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forces  band  played  the  stirring  hymn,  which 
we  sang  earlier  this  morning,  "My  Faith 
Looks  Up  To  Thee." 

After  lying  In  state  In  the  capitol  rotunda, 
BHH's  body  will  be  rettirned  to  his  home 
state  to  lie  in  state  followed  by  cbxirch  and 
burUl  services  there.  HHH  Is  the  26tb  Indi- 
vidual to  He  In  the  nation's  rotunda,  the 
first  being  Henry  Clay. 

And  so  HHH  follows  many  great  statesmen 
who  have  previously  lain  In  state.  There  are 
many  predecessors  who  have  tried  to  make 
our  nation  a  great  one— one  that  Is  of,  by, 
and  for  the  people — enjoying  the  freedoms 
which  we  do. 

Let  us  now  turn  the  pages  of  time  from 
1978  back  to  tbe  time  of  Jesus  as  we  look  at 
tbe  words  of  St.  Mark  where  he  records  his 
account  of  the  paralytic  man  that  was  healed 
and  the  emphasis  being  that  a  penitent  man 
is  forgiven  of  his  sins. 

There  was  more  In  mind  that  Jesus  bad  for 
the  paralytic  man  than  what  he  and  his 
friends  realized.  In  our  refiectlons  upon  the 
Gospel  of  St.  Mark  we  have  dealt  with  the 
prophecy  and  power  of  the  Holy  ^irlt  and 
tbe  matter  of  healing  tbe  sick  in  mind,  body, 
and  spirit.  There  are  many  questions  that 
come  to  mind  on  why  Jesus  chooses  to  heal 
some  and  not  others.  This  Is  one  of  the  great 
mysteries  of  life  for  which  we  do  not  have 
proper  answers. 

I  recall  with  fondness  a  young  39-year-old 
wife  and  mother  of  a  teen-age  son  in  a  former 
parish.  She  lived  her  Christianity  dally.  It 
was  not  just  a  Sunday  thing.  She,  too,  con- 
tracted cancer.  One  of  tbe  greatest  moments 
in  her  life  was  working  closely  with  her  hus- 
band in  camping  activities  with  tbe  young 
people.  One  of  tbe  last  times  they  could  be 
together,  she  took  her  husband's  hand  and 
together  they  took  time  to  walk  down  by  a 
stream  and  meditate  upon  the  richness  of 
God's  wonderful  blessings.  It  was  a  tremen- 
dous loss  to  the  parish  when  she  died — also 
to  her  community,  and  especially  her  family. 
The  church  was  packed  for  her  funeral.  She 
literally  touched  the  lives  of  so  many.  She 
bad  made  her  peace  with  God  by  the  great 
river.  Jesus,  too,  gives  us  new  life  which 
comes  from  His  flowing  water.  This  wonder- 
ful Christian,  along  with  many  of  the  great 
saints  is  now  home  with  her  Heavenly  Father. 
We  must  Include  HHH  in  Ihis  category  of 
sainthood,  and  modern  disclpleshlp. 

Through  our  sufferings  we  usually  come 
closer  to  God  and  discover  the  true  meaning 
and  cost  of  disclpleshlp. 

Jesus  had  returned  to  Capernaum — the 
area  where  our  Master  preached  to  the  fisher- 
men from  whom  he  collected  bis  first  fol- 
lowers. If  one  would  go  there  today  to  visit, 
there  would  be  primarily  ruins  and  beautiful 
purple  flower  gardens.  Capernaum  was  the 
home  of  Jesus  where  he  began  his  mission 
and  also  the  site  of  where  we  started  our 
boat  ride  on  the  Sea  of  Galilee  last  spring 
when  vUltlng  the  Holy  Land.  Our  ride  ended 
at  Tiberius,  also  on  the  Sea  of  Galilee,  13 
miles  from  start  to  finish. 

Tbe  home  where  Jesus  was  located  no 
doubt  was  Simon  Peter's.  He  would  preach 
at  almost  any  opportunity  available.  There 
was  a  large  crowd  around  Simon  Peter's  front 
door,  so  the  paralytic  had  to  be  let  down 
through  the  thatched  roof  by  four  of  his 
friends.  This  type  of  incident  reminds  me  of 
John  Wesley  in  his  field  preaching  where  at 
times  there  were  as  many  as  6,000  in  attend- 
ance— many  falling  prostrate  on  the  ground 
because  of  coming  under  conviction  of  the 
power  of  the  Holy  Spirit. 

There  could  have  been  several  reasons  for 
the  man's  paralysis — one  being  mental  (psy- 
chological) .  There  was  a  special  dialogue  that 
took  place.  It  was  evident  that  there  was  a 
strong  faith  on  the  part  of  those  who  brought 
the  man  to  be  healed  plus  the  individual 
himself.  All  of  a  sudden  Jesus  proclaimed, 
"My  Son,  your  sins  are  forgiven."  What  an 
assurance!    The    paralysis    may    have    been 


cavised  by  gtillt  and  the  words  of  our  Master 
tore  the  man  loose  from  his  paralysis.  The 
twisted  mind  in  the  twisted  body  was  healed 
and  tbe  man  returned  home  to  take  up  his 
normal  duties. 

The  problem  was  not  with  the  cure  of  one's 
paralysis;  rather,  tbe  forgiveness  of  sins — 
"who  can  forgive  your  sins  but  God  alone?" 
So  many  times  we  walk  around  with  guilt 
upon  our  shoulders.  We  are  begging  to  be 
forgiven.  We  want  to  be  forgiven.  Jesus  has 
forgiven  us,  but  we  have  not  bothered  to 
forgive  each  other. 

The  scribes  were  objecting  to  a  man  claim- 
ing God's  power.  Was  this  act  of  forgiveness 
genuinely  God's  work,  or  not?  The  scribes 
wondered  if  there  was  fraud.  Their  hostility 
was  evident  upon  their  faces. 

It  was  obvious  that  the  experience  of  the 
five  supported  a  positive  answer — the  gift  of 
forgiveness  and  health  was  a  gift  from  God. 
Their  amazement  led  them  to  glorify  God. 

Tbe  important  thing  that  we  can  be  sure 
of  for  Mark  is  the  fact  that  God  had  forgiven 
this  man  as  a  way  of  declaring  that  God 
would  be  glad  to  and  had  opened  His  King- 
dom to  such  a  sinner. 

An  interesting  side  note  is  not  that  the 
paralyzed  man  or  his  parents  had  sinned. 
Did  Jesus  see  that  the  paralysis  was  the  psy- 
chological result  of  a  sense  of  guilt? 

Many  Individuals  inside  and  outside  of 
our  mental  institutions  have  psychological 
problems  that  have  cause  certain  physical 
problems.  It  may  take  months  or  years  to 
unlock  the  psychological  barrier.  Then,  too, 
there  are  times  when  these  barriers  are  never 
unlocked.  HHH  was  vitally  concerned  with 
the  areas  of  mental  health. 

Last  Sunday  we  celebrated  the  Lord's  Sup- 
per as  we  renewed  our  covenant  with  God 
and  the  vows  of  church  membership.  Many 
times  confession  is  good  for  the  soul.  Con- 
fession, too,  can  unlock  some  of  these  psy- 
chological barriers.  When  Jesus  comes  to  us 
in  Holy  Communion,  laying  His  merciful 
bands  upon  us  and  assures  us  from  the 
Gates  of  Eternity  that  our  sins  are  forgiven, 
there  is  no  moment  so  great  for  the  sin- 
burdened  soul.  Then  we  may  rest  in  peace. 
This  is  where  we  find  the  paralytic.  This 
Is  where  we  find  HHH.  Both  are  at  rest  In 
the  Lord. 

What  about  those  who  seek  revenge  be- 
cause of  something  someone  had  done  to 
them  or  a  close  associate?  HHH's  life  style 
was  again  one  of  compassion  and  love. 

We  may  not  have  agreed  with  all  of  HHH's 
ptolltical  decisions.  However,  there  is  no  ques- 
tion as  to  his  Integrity  as  a  person.  His  work 
on  earth  was  finished  and  God  has  called 
him  home.  Who  will  take  bis  place?  Like 
Jesus,  no  one  can  fill  his  shoes.  We  might  try, 
but  there  Is  no  way ! 

Should  HHH  have  bad  the  opportunity  to 
return  for  the  second  session  of  the  95tb 
Congress,  certainly  one  of  bis  concerns 
would  have  been  tbe  continual  dignity  of 
man  and  the  rights  guaranteed  by  tbe  Con- 
stitution of  tbe  USA. 

Now,  a  noble  statesman  in  his  own  right, 
HHH  rests  from  his  labors,  his  pain,  and  Is 
at  peace  with  God.  He  was  a  humble  servant. 
Jesus,  our  Lord  and  Saviour,  who  has  re- 
deemed us  by  the  power  of  His  blood,  has 
f(Hlowed  suit.  The  spirit  of  HHH,  plus  his 
compassion,  his  faith,  bis  courage,  his  noble- 
ness, his  conviction  of  human  rights,  will 
rest  with  us  always.  May  we  take  a  page  from 
the  life  of  HHH  and  apply  it  to  our  own. 

The  beautiful  thing  about  the  Good  News 
which  Jesus  Christ  proclaims  to  all  is  that 
our  sins  can  and  have  been  forgiven  and 
what  is  needed  upon  the  part  of  all  of  us  is 
to  make  this  Good  News  a  part  of  us  and 
then  share  it  with  others.  Whether  a  public 
servant  in  Washington,  a  pipe-fitter  in 
Alaska,  a  teacher  in  the  slums  of  New  York, 
a  carpenter  In  California,  a  housewife  in 
the  midwest,  a  nurse  in  a  field  of  mission 
service,  a  retired  plant  worker  in  Virglnl*,  a 


young  person  or  chUd — our  sUu  have 
forgiven.  This  Is  the  Good  News  and  may  It 
remain  with  us  always. 

Let  us  now  pause  for  a  few  momenta  oC 
sUence  in  memory  of  HHH  and  others  as  w* 
listen  to  tbe  beautiful  chimes  of  our  churcb 
playing  the  hymn,  "Faith  oi  our  Father*." 
Amen! 

WESTERN     GOVERNORS    URGE 
SOLAR  ENERGY  IBQISLATION 

Mr.  STEVENS.  Mr.  President,  because 
of  the  national  need  to  conserve  oil  and 
gas  and  because  of  the  contribution  solar 
energy  can  make  toward  meeting  the 
energy  needs  of  homes  and  businesses 
while  cutting  oil  and  gas  consumption, 
the  Western  Governors'  Conference, 
meeting  in  Anchorage  in  September, 
adopted  a  resolution  urging  the  enact- 
ment of  legislation  providing  tax  credits 
and  loans  for  solar  energy. 

This  type  of  assistance  is  provided  by 
the  legislation  which  is  now  in  confer- 
ence. But  final  action  has  been  delayed 
by  disagreement  on  other  aspects  of  the 
National  Energy  Plan.  I  urge  that  the 
measures  regarding  weatherization.  solar 
power  and  other  renewable  energy 
sources  be  enacted  quickly,  so  that  home- 
owners and  businesses  can  get  on  with 
installing  this  equipment,  without  regard 
to  the  other  aspects  of  the  package. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  resolution  of  the  Western 
Governor's  Conference  be  printed  in  the 

R.ECORD 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Western  Governors'  Conterehce, 

San  Francixo,  Calit..  Sept.  2. 1877. 
SotAR  Enerot   Development 

In  order  to  accelerate  tbe  use  of  solar 
energy  and  reduce  the  growing  demand  for 
conventional  fuels,  we  Western  Govemori 
urge  Congress  and  the  President  to  enact 
legislation  (1)  that  allows  federal  Income 
tax  credits  of  an  appropriate  amount  to 
building  owners  who  Install  either  paaalve 
or  active  solar  energy  devices  and  (2)  that 
establishes  a  program  for  low-interest  long- 
term  loans  covering  initial  costs  of  solar 
energy  applications  for  buildings.  Such  fed- 
eral tax  incentives  should  be  made  retro- 
actively effective  to  coincide  with  sUte  law* 
already  passed.  We  also  Intend  to  promote 
similar  programs  to  encourage  solar  energy 
use  within  our  states. 

Approved  by  the  Western  Govemore"  Con- 
ference, Anchorage,  Alaska. 

THE  CARTER  ADMINISTRATION  PO- 
SITION    ON     WATERWAY     USER. 
CHARGES 

Mr.  DOMENICI.  Mr.  President,  I  am 
told  by  some  of  my  colleagues  that  they 
still  do  not  know  exactly  what  the  ad- 
ministrations  position  is  regarding 
waterway  user  charges.  I  believe  that 
position  is  clear,  forthright,  and  direct: 
They  will  veto  a  bill  on  Locks  and  Dam 
26  if  it  contains  a  user  charge  as  mini- 
mal as  the  House  provision. 

To  place  the  administration's  position 
in  context,  I  ask  unanimous  consent  that 
a  letter  from  Transportation  Secretary 
Brock  Adams,  together  with  statements 
by  the  President  in  both  his  state  of  the 
Union  message  and  in  his  fiscal  year 
1979  budget  and  a  recent  White  House 
memo  be  printed  in  the  lUcotD. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

THI  SECRFTARY  op  TBAN8I>0RTATI0N, 

Washington,  D.C.,  October  18, 1977. 

VtAK  Senator:  I  reported  to  you  earlier 
of  the  President's  firm  Intention  to  disap- 
prove any  bill  authorizing  construction  of 
a  new  locks  and  d&m  facility  at  site  36  in 
Alton,  Illinois,  If  the  bill  does  not  contain 
a  provision  establishing  waterway  user 
charges  along  the  inland  waterway  system. 
Recent  events  require  me  to  clarify  the  Ad- 
ministration's position  on  this  Issue. 

As  you  know,  we  supported  the  waterway 
user  charge  legislation  that  the  Senate 
passed.  This  bill  would  phase  in  a  substantial 
user  fee  over  a  ten-year  period.  The  House 
of  Representatives  has  passed  waterway  user 
charge  legislation  which  differs  markedly 
from  the  Senate  version.  The  House  would 
authorize  a  sis  cent  fuel  tax  on  Inland 
waterway  commercial  vessels.  The  House 
version  would  recover  only  a  relatively  small 
portion  of  operation  and  maintenance  costs 
and  new  construction  costs. 

Because  of  the  closed  rule  on  the  House 
bill  and  in  order  to  Insure  Congressional  ac- 
tion on  this  issue,  on  September  28,  1&77,  I 
wrote  to  Members  of  the  House  of  Repre- 
sentatives indicating  that  the  Administra- 
tion would  support  the  bUl  in  the  House, 
but  that  the  Administration  would  work  in 
the  Senate  for  a  higher  recovery  of  water- 
way operation  and  construction  costs.  The 
user  charge  and  level  of  recovery  contained 
In  the  House  bill  Is  Inadequate.  In  order  to 
bring  the  necessary  degree  of  equity  to  Fed- 
eral government  policy  concerning  the  in- 
land waterway  system,  legislation  should  be 
enacted  which  authorizes  substantial  water- 
way user  charges. 

Because  this  matter  is  so  Important  to 
the  development  of  a  comprehensive  trans- 
portation policy,  I  think  that  the  Congress 
should  b«  aware  of  the  President's  Inten- 
tion not  to  sign  any  bill  authorizing  a  new 
Locks  and  Dam  26  which  does  not  provide 
for  waterway  user  charges  that  wlU  re- 
cover a  substantial  portion  of  the  opera- 
tion and  maintenance  and  new  construction 
costs. 

Sincerely, 

BtocK  Adams. 

President  Carter's  detailed  state  of 
the  Union  message,  submitted  Janu- 
ary 20,  1978,  and  beginning  on  8117  of 
theRicoRD: 

Users  of  Federal  Inland  waterways  should 
pay  fees  which  wUl  pay  a  substantial  part 
of  the  cost  of  constructing,  operating,  and 
maintaining  those  waterways.  My  adminis- 
tration will  continue  to  work  closely  with 
Congress  toward  passage  of  a  bill  that  will, 
for  the  first  time,  esUblisb  inland  water- 
w»y  user  fMs. 

FISCAL    TXAB    1BT9    BUDOCT 

The  administration  strongly  supports  en- 
actment of  waterway  user  charge  legisla- 
tion that  will  esUblish  charges  to  users  of 
the  Inland  waterways  in  amounts  to  re- 
cover a  substantial  portion  of  the  Oovem- 
ment's  coats  of  building  and  maintaining 
the  system.  Users  currently  pay  nothing 
towards  those  costo  which  now  approach 
$a00  million  per  year.  hh^-^-o 

Thb  WHm  Hotrax, 
Washington.  January  30,  1978. 
Re  Status  of  waterway  user  fee  legislation. 
M«Mo»ANDUM   roa  TIM  HoifoaABLx   Brock- 
HAN    AOAUS,    Sbcrttaby    OP    Transpobta- 
Txoir 

The  President  reviewed  your  memoran- 
d\un  dated  January  23.  1978  on  the  above 
subject  and  stated:  "Let  our  position  be 
clearly  known — including  possibility  of 
▼•to." 

Rick  HurcRxsoif , 

Staff  Secretary. 


COMMERCE  COMMITTEE  HOLDS 
HEARINGS  ON  THE  BEVERAGE 
CONTAINER  REUSE  AND  RECY- 
CLma  ACT 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  January  25,  26,  and  27,  1978,  the 
Consxmier  Subcommittee  of  the  Senate 
Commerce  Committee  held  hearings  on 
my  Beverage  Container  Reuse  and  Re- 
cycling Act  (S.  276) .  The  hearings  were 
alternately  chaired  by  Senator  Ford, 
chairman  of  the  subcommittee,  and  Sen- 
ator Packwood,  the  ranking  Republican 
and  one  of  the  cosponsors  of  the  bill. 

These  hearings  were  the  first  held  on 
this  legislation  by  the  Commerce  Com- 
mittee since  May  of  1974.  Representa- 
tives of  soft  drink,  beer,  and  container 
industries,  as  well  as  labor  and  environ- 
mentalist groups  were  heard.  My  belief 
that  there  is  growing  support  for  this 
legislation  was  reinforced  by  the  pro- 
ceedings, and  I  remain  confident  that 
Congress  will  enact  returnable  beverage 
container  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  I  presented  to  the 
subcommittee  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony   op  Senator  Mark   O.   Hatpield 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  before  the  Consumer  Sub- 
committee of  the  Senate  Commerce  Commit- 
tee regarding  the  Beverage  Container  Reuse 
and  Recycling  Act  (8.  276).  You  and  I  have 
sponsored  this  bill  in  the  Senate  along  with 
eight  of  our  colleagues. 

This  is  not  the  first  time  that  this  kind 
of  legislation  has  been  considered  In  the  Sen- 
ate. Beverage  oontalner  legislation  was  first 
introduced  in  June,  1973.  Hearings  were  held 
by  this  committee  in  May  of  the  following 
year.  The  full  Senate  also  had  an  opportu- 
nity to  consider  this  measure  when  it  was 
offered  as  an  amendment  to  the  Solid  Waste 
UtiUzaUon  Act  in  June  of  1976.  Also  in  1976, 
the  EInvlronmental  Protection  Agency  pro- 
mulgated regulations  requiring  the  use  of 
returnables  on  federal  facilities.  The  Na- 
tional Commission  on  Supplies  and  Short- 
ages has  endorsed  the  deposit  concept,  and 
the  Resource  Conservation  Committee  is  also 
reviewing  the  effectiveness  of  returnable  bev- 
erage containers  in  reducing  litter  and  con- 
serving energy. 

In  the  past  there  has  been  a  great  deal  of 
rhetoric  offered  by  opponents  of  this  legis- 
lation concerning  the  lack  of  information 
about  the  national  bill  and  about  muddled 
and  contradictory  statistics  from  Oregon.  Let 
me  assure  the  committee  that  there  have 
been  several  studies  which  have  considered 
the  Impact  of  this  concept  both  In  the  states 
and  nationwide.  For  example,  the  Federal 
Energy  Administration  published  a  compre- 
hensive study  in  September,  1976,  that  out- 
lines the  energy  and  employment  benefits  of 
this  legislation.  More  recently,  the  General 
Accounting  Office  also  found  that  significant 
benefits  would  result  from  a  switch  to  an 
all-returnable  system. 

At  the  outset,  let  me  say  that  this  program 
has  worked  in  Oregon  for  the  past  five  years, 
and  it  will  continue  to  work.  The  throwaway 
ethic  foisted  upon  us  by  the  beverage  indus- 
try in  the  name  of  "consumer  convenience" 
has  been  rejected  by  the  citizens  of  Oregon. 
The  people  of  Oregon  have  reacted  to  grow- 
ing environmental  concern  in  this  country 
by  returning  their  bottles  and  cans  at  high 
rates.  The  nickel  incentive  to  return  beverage 
containers  has  gone  a  long  way  towards  re- 
ducing litter  and  protecting  the  environment 
of  the  state. 
The  beverage  Industry  hai  produced  mis- 


leading statistics  and  horror  stories  of  con- 
sumer inconvenience  and  Increased  costs  in 
Oregon,  which  are  categorically  Inaccurate. 
In  a  "before  and  after"  study  conducted  by 
the  Oregon  State  Highway  Division,  beverage 
container  litter  was  reduced  73  percent  the 
first  year  and  83  percent  the  second  year 
after  enactment  of  the  law  in  1972.  In  addi- 
tion, overall  litter  was  reduced  39  percent  by 
piece  count  and  47  percent  by  volume  two 
years  after  the  enactment  of  the  law.  The 
Oregon  Journal  conducted  a  study  of  ten 
comparably  traveled  sections  of  highway  in 
the  States  of  Oregon  and  Washington  in  1974. 
The  study  shows  that  under  Oregon's  deposit 
law,  we  have  7.6  times  less  roadside  litter  in 
beverage  containers  than  Washington,  which 
has  a  "litter  tax."  These  figures  demonstrate 
returnable  beverage  container  legislation  has 
and  will  continue  to  have  a  positive  effect  In 
reducing  litter  in  Oregon. 

The  Oregon  experience  has  also  proven 
that  returnable  cans  and  bottles  are  not  In- 
convenient nor  are  they  expensive  to  buy. 
Representatives  of  the  beverage  industry 
would  lead  you  to  believe  that  sales  have 
been  reduced  and  that  prices  have  risen.  I 
would  point  out  that  although  the  prices  of 
beverages  in  Oregon  have  Increased,  studies 
show  that  these  Increases  were  due  to  rising 
sugar  prices  and  Infiation,  and  cannot  be  at- 
tributable to  the  deposit  law.  In  a  study  con- 
ducted by  the  Oregon  Department  of  Envi- 
ronmental Equality,  statistics  show  that  the 
price  of  a  six-pack  of  beer  In  Oregon  does 
not  differ  significantly  from  the  price  of  a 
six-pack  of  beer  in  Washington.  What  the  In- 
dustry will  not  tell  you  Is  that  consumption 
did  not  deviate  from  historical  trends  and 
that  sales  have  actually  Increased. 

Another  tactic  used  to  oppose  this  concept 
Is  the  threat  of  Job  loss  and  economic  hard- 
ship. Statistics  in  Oregon  prove  that  indus- 
try Is  wrong  on  both  counts.  New  Jobs  cre- 
ated In  the  soft  drink,  bottling,  transporta- 
tion and  retail  sales  industries  resulted  in  a 
net  gain  for  the  state  of  366  jobs.  These  same 
jobs  resulted  in  a  net  increase  of  tl6  million 
in  annual  payrolls.  If  a  sufficient  "phase-In" 
period  Is  provided,  such  as  the  three  years 
contained  In  S.  276,  Job  dislocation  should  be 
minimized. 

As  recently  as  1960,  96  percent  of  our  soft 
drinks  and  50  percent  of  our  beer  were  sold 
in  returnable  containers.  The  beverage  in- 
dustry subsequently  altered  the  habits  of 
consumers,  encouraging  a  throwaway  ethic, 
which  is  indicative  of  our  disregard  for  re- 
sponsible consumption  habita  and  conserva- 
tion of  natural  resources.  Clearly,  the  tech- 
nology Is  available  to  return  to  the  days 
when  we  could  walk  sandy  beaches  or  enjoy 
our  parks  without  having  to  worry  about  the 
cutting  edge  of  broken  glass  and  mindlessly- 
tossed  pull  tabs. 

Another  erroneous  claim  often  raised  by 
opponents  of  returnable  beverage  container 
legislation  Is  that  the  Oregon  experience 
shows  that  we  are  trying  to  "ban-the-can." 
Granted,  the  first  year  after  this  bill  was  ap- 
proved in  Oregon,  the  market  share  in  cans 
dropped.  However,  this  was  a  consequence 
of  inadequate  technology  being  available  to 
accommodate  the  pull-tab  ban  enacted  in 
Oregon.  In  subsequent  years,  the  can  market 
share  has  increased.  Except  for  the  pull-tab 
ban,  S.  276  treats  bottles  and  cans  even- 
handedly,  and  no  diminution  In  the  can 
market  share  Is  likely. 

There  have  been  other  benefits  in  Oregon 
as  a  consequence  of  the  deposit  law.  Two 
of  the  more  dramatic  are  those  relating  to 
materials  and  energy  conservation.  A  study 
conducted  by  Don  Waggoner  of  the  Oregon 
Environmental  Council  shows  that  the 
switch  to  returnables  in  Oregon  resulted  In 
a  net  savings  of  1.4  billion  BTTT's  annually. 
This  Is  equivalent  to  the  annual  home  heat- 
ing needs  of  60,000  Oregonlans.  Mr.  Wag- 
goner has  also  shown  that  It  takes  one- 
third  less  energy  to  reuse  a  returnable  bottle 
than  It  takes  to  make  a  new  one.  Likewise, 


February  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2581 


It  takes  20  times  more  energy  to  make  a  new 
can  from  virgin  materials  than  it  takes  to 
recycle  an  alumlaum  can. 

The  popularity  of  the  bill  In  Oregon  can 
be  seen  In  public  opinion  polls  and  return 
rates.  Clearly,  the  latter  Is  most  imporUnt, 
for  it  is  the  statistic  that  is  truly  indicative 
of  the  success  of  the  Oregon  law.  Thus  far, 
the  return  rate  for  bottles  has  been  approxi- 
mately 90  percent,  while  cans  have  been  re- 
turned at  an  80  percent  rate.  This  computes 
to  an  average  trtppage  rate  of  16.  The  eco- 
nomic incentive  of  this  legislation  has  made 
wiUing  participants  of  95  percent  of  Oregon 
citizens  In  reuse  and  recycling  efforts.  Polls 
show  that  these  behaviour  patterns  carry 
over  into  public  attitudes,  as  90  percent  of 
the  citizens  of  Oregon  favor  the  concept  of 
returnables.  Interestingly,  68  percent  of  the 
people  in  Washington  also  favor  the  use  of 
deposits  despite  that  state's  "litter  tax,"  ac- 
cording to  a  survey  conducted  by  the  Seattle 
Poet- Intelligencer. 

Skeptics  often  point  to  the  rural  nature 
of  Oregon  as  being  the  reason  for  the  state's 
dramatic  success.  I  dispute  these  claims. 
Oregon  is  a  state  where  approximately  60 
percent  of  the  population  lives  in  the  metro- 
politan Portland  area  and  96  percent  of  the 
population  lives  In  a  highly  wbanlzed  area, 
within  A  160  mile  radius  of  Portland.  The 
6-cent  Incentive  not  to  Utter  will  be  just  as 
effective  for  the  urban  dweller  In  Chicago 
as  for  the  rural  person  In  Ncarth  Powder, 
Oregon. 

Studies  show  that  the  national  Impact  of 
this  bill  wlU  be  as  dramatic  as  actual  experi- 
ence has  proven  to  be  in  Oregon.  It  is  pre- 
dicted that  there  will  be  60  bUllon  soft 
drink  containers  produced  this  ye«tf,  and 
that  figure  is  expected  to  rise  to  80  billion 
by  1982.  Of  the  60  bUllon  containers  being 
produced,  one  In  four  ends  up  being  care- 
lessly discarded  as  litter.  If  the  Oregon  and 
the  Vermont  experiences  hold  true  tar  the 
nation.  It  can  be  expected  that  ot  the  16 
billion  containers  that  wind  up  as  litter,  ap- 
proximately 11  blUlon  would  have  been  re- 
turned for  reuse  or  recycling.  The  EPA  has 
estimated  that  In  1973  beer  and  soft  drink 
containers  accounted  for  8  million  tons  of 
waste.  Their  contribution  to  the  solid  waste 
of  the  United  States  has  increased  10  per- 
cent between  1902  and  1972.  The  same  sta- 
tistics conclude  that  If  90  percent  of  all  con- 
tainers were  returned,  municipal  solid  waste 
could  be  reduced  by  6  or  6  million  tons 
nationally. 

There  would  be  tremendous  savings  in 
valuable  natural  resources,  as  well.  At  a  time 
when  U.S.  dependency  on  foreign  sources  of 
raw  materials  is  growing,  deposit  legislation 
would  result  in  a  36-40  percent  reduction  in 
glass  consumption;  a  16  percent  reduction  In 
metal  production;  and  a  reduction  of  30-45 
percent  in  the  consumption  of  aluminum.  It 
Is  Important  to  note  here  that  86  percent 
of  all  the  bauxite  used  In  aluminum  prod- 
ucts Is  imported. 

There  is  also  the  promise  of  reduced  energy 
consumption.  It  Is  estimated  the  legislation 
being  considered  here  today  could  save  the 
equivalent  of  81,000  barrels  of  oil  a  day. 

The  consumer  has  had  to  pay  for  the  con- 
venience of  one-way  beverage  containers 
through  increased  litter  clean-up  costs  and 
higher  beverage  prices.  Studies  have  shown 
that  the  "throwaway  ethic"  is  costing  the 
consumer  2  cents  to  4  cents  more  per  bever- 
age than  an  all-returnable  system  would 
cost.  The  Environmental  Protection  Agency 
recently  conducted  a  nationwide  price  sur- 
vey. This  study  showed  those  who  buy  bev- 
erages In  refillable  containers  from  7  to  16 
ounces  save  an  average  of  30  cents  per  six- 
pack.  Consumers  would  also  save  16  cents 
for  each  Individual  32  ounce  returnable 
bottle  purchased.  WhUe  one  soft  drink 
manufacturer  promises  to  "add  life,"  the 
continued  viraste  represented  by  the  one-way 


container  Is  actually  threatening  our  quality 
of  life. 

Finally,  I  would  Uke  to  respectfuUy  ask 
opponents  of  this  legislation  how  they 
reconcile  their  suggestion  that  consumers 
prefer  a  one-way  system  with  the  fact  that 
a  study  conducted  by  (pinion  Research  Cor- 
poration shows  that  73  percent  of  the  Na- 
tion's population  desires  a  return  to  an  all- 
returnable  system. 

The  returnable  beverage  container  law  is 
a  source  of  pride  to  Oregonlans.  AU  one  has 
to  do  is  drive  Oregon  highways  or  walk  along 
its  beautiful  beaches  to  see  that  the  law  Is 
working.  It  represents  Oregon's  continued 
commitment  to  a  cleaner  environment.  In 
Oregon,  we  have  effectively  and  "conven- 
iently" established  a  "conservation  ethic." 

Mandatory  deposit  legislation  Is  a  positive 
program.  It  encourages  people  to  conserve 
and  to  be  conscious  of  their  environment. 
Voluminous  studies  have  Illustrated  the  suc- 
cess of  this  bill  In  Oregon,  and  there  are  an 
equal  number  of  studies  that  forecast  its 
success  nationwide.  Yet,  there  is  a  large,  well- 
financed  lobby  that  Is  trying  to  prevent 
passage  of  this  law  through  misrepresenta- 
tion and  false  statements.  This  bill  will  save 
energy,  reduce  litter,  and  conserve  raw 
materials. 

In  closing,  I  urge  the  Committee  to  reject 
the  gloomy  forecasts  offered  by  opponents  of 
this  legislation.  These  arguments  have  been 
heard  before,  and  have  been  refuted  by  the 
success  of  laws  in  Oregon  and  Vermont.  Let 
us  take  a  positive  approach  to  our  litter  and 
solid  waste  problem,  an  approach  which  does 
not  require  massive  federal  programs  or  high 
consumer  costs.  I  urge  the  Commerce  Com- 
mittee to  promptly  report  the  "Beverage  Con- 
tainer Reuse  and  Recycling  Act"  to  the  full 
Senate. 


FLORENCE  BARR 


Mr.  PROXMIRE.  Mr.  President,  the 
Senate,  and  especially  the  Banking  Com- 
mittee, is  a  better,  more  efficient  and 
more  pleasant  place  because  of  Florence 
Barr.  Twenty-five  years  ago  this  Feb- 
ruary 1.  Florence  joined  the  staff  of  the 
Banking  Committee  and  has  served  as  a 
secretarial  assistant  for  the  minority. 
And  she  served  them  efficiently  and 
loyally.  However,  as  anyone  close  to  the 
committee  knows,  Florence  worked  hard 
for  the  committee  as  a  whole,  always 
carrying  more  than  her  share  of  the 
work  responsibility,  always  offering  to 
help  any  staff  person  In  need,  and 
always  with  a  cheerful  and  friendly 
attitude. 

Florence  has  made  a  contribution  to 
the  work  of  the  committee  through  five 
different  chairmanships.  During  the  Isist 
quarter  of  a  century,  Florence  has  seen 
them  come  and  go.  And  through  It  all, 
she  has  kept  her  sense  of  humor.  And 
Florence  never  changes.  She  is  always 
prompt,  enthusiastic,  friendly,  hard 
working  and  efficient.  In  short,  she  cares. 
And  to  show  Florence  that  we  care,  I 
am  taking  this  moment  to  thank  her  for 
those  years  and  to  let  her  know  how  we 
value  knowing  her  and  have  benefited 
from  working  closely  with  her.  And, 
hopefully,  we  can  enjoy  and  benefit  from 
her  many  attributes  and  qualities  for 
years  to  come. 


Minn.,  has  sent  me  a  resolution  recently 
passed  by  the  Robblnsdale  City  Council 
which  expresses  their  strong  support  for 
senior  citizens  lifeline  utility  rate  reform 
legislation.  As  my  colleagues  know,  after 
lengthy  debate,  the  Senate  adopted  a 
provision  in  the  electric  utility  rate  re- 
form bill  which  requires  that  senior  citi- 
zens be  charged  for  a  subsistence  amount 
of  energy  the  lowest  rate  charged  to  any 
customer.  Senator  Hart  and  I  Introduced 
the  original  Senate  legtslaUon  authoriz- 
ing this  reform  and  worked  hard  for  its 
passage.  A  similar  provision  was  included 
in  the  House  version  of  the  National 
Energy  Act. 

I  am  confident  that  the  final  version 
of  the  National  Energy  Act  to  be  pre- 
sented to  the  Senate  will  include  a  life- 
line rate  requirement. 

I  am  sure  that  my  colleagues,  partic- 
ularly the  Senate  members  of  the  Energy 
Conference,  will  benefit  from  the  knowl- 
edge that  many  communities  all  across 
America  endorse  the  lifeline  provisions. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolution 
recommending  ad(H)tion  of  the  lifeline 
utility  rate  program  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolution  No.   2666 

Be  It  resolved  that: 

Whereas,  the  cost  of  heating,  cooking  and 
Ughtlng  In  the  average  home  has  Increased 
61  percent  In  the  north  central  region  of  the 
nation  In  the  last  four  years,  whUe  Social 
Security  payments  have  risen  only  30  per- 
cent; and  _  _.^ 
Whereas,  the  faUxire  of  Social  Security 
payments  to  rise  to  meet  the  Increase  In 
utility  costs  has  made  a  hardship  on  citizens 
receiving  Social  Secxirity  payments;  and 

Whereas,  a  Lifeline  UtUlty  Rate  Program 
has  been  proposed  In  the  United  States  Sen- 
ate by  Senator  Wendell  Anderson,  Minnesota, 
and  Senator  Gary  Hart,  Colorado;  and 

Whereas,  the  Lifeline  UtlUty  Rate  Program 
Is  an  experimental  program  to  be  Imple- 
mented for  three  years  at  the  national  level 
In  which  elderly  citizens  would  receive  a 
subsistence  amount  of  electricity  at  the  low- 
est rate  possible;  and 

Whereas,  the  Ufellne  Utility  Rate  Program 
has  been  disapproved  In  conference  under 
the  stipulation  that  It  may  be  reintroduced, 
should  no  other  utility  rates  subsidy  program 
be  implemented  in  the  final  UtlUty  Rates 
Reform  Bill. 

Now,  therefore,  be  It  resolved  by  the  City 
CouncU  of  the  City  of  Robblnsdale  that  the 
Lifelife  UtUlty  Rate  Program  U  a  fair  pro- 
gram and  one  which  Is  greatly  needed  by  the 
elderly  in  the  City  of  Robblnsdale,  as  weU  as 
those  elderly  living  anywhere  In  the  United 
States  who  pay  large  amounts  for  electricity. 
Bt  it  also  resolved  that  the  City  Council 
of  the  City  of  Robblnsdale  endorues  the  Life- 
line Utility  Rate  Program  and  recommends 
that  it,  or  any  other  program  which  glvea 
financial  relief  to  elderly  paying  large 
amounts  for  electricity,  be  adopted  and  im- 
plemented In  the  UtUlty  Rate  Reform  BlU 
by  the  donate  and  House  of  Representatives 
In  the  United  States  Congress. 


LIFELINE  UTILITy  RATES 
Mr.      ANDERSON.      Mr.     President, 
Harvey  Lange,  the  mayor  of  Robblnsdale, 


THE  NATIONAL  WOMEN'S  CONFER- 
ENCE: FROM  $5  MILLION  TO  $25 
BILLION  IN  TAXPAYERS'  MONEY? 

Mr.  HELMS.  Mr.   President,   several 
days  ago  the  National  Commission  on  the 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

THI  SECRFTARY  op  TBAN8I>0RTATI0N, 

Washington,  D.C.,  October  18, 1977. 

VtAK  Senator:  I  reported  to  you  earlier 
of  the  President's  firm  Intention  to  disap- 
prove any  bill  authorizing  construction  of 
a  new  locks  and  d&m  facility  at  site  36  in 
Alton,  Illinois,  If  the  bill  does  not  contain 
a  provision  establishing  waterway  user 
charges  along  the  inland  waterway  system. 
Recent  events  require  me  to  clarify  the  Ad- 
ministration's position  on  this  Issue. 

As  you  know,  we  supported  the  waterway 
user  charge  legislation  that  the  Senate 
passed.  This  bill  would  phase  in  a  substantial 
user  fee  over  a  ten-year  period.  The  House 
of  Representatives  has  passed  waterway  user 
charge  legislation  which  differs  markedly 
from  the  Senate  version.  The  House  would 
authorize  a  sis  cent  fuel  tax  on  Inland 
waterway  commercial  vessels.  The  House 
version  would  recover  only  a  relatively  small 
portion  of  operation  and  maintenance  costs 
and  new  construction  costs. 

Because  of  the  closed  rule  on  the  House 
bill  and  in  order  to  Insure  Congressional  ac- 
tion on  this  issue,  on  September  28,  1&77,  I 
wrote  to  Members  of  the  House  of  Repre- 
sentatives indicating  that  the  Administra- 
tion would  support  the  bUl  in  the  House, 
but  that  the  Administration  would  work  in 
the  Senate  for  a  higher  recovery  of  water- 
way operation  and  construction  costs.  The 
user  charge  and  level  of  recovery  contained 
In  the  House  bill  Is  Inadequate.  In  order  to 
bring  the  necessary  degree  of  equity  to  Fed- 
eral government  policy  concerning  the  in- 
land waterway  system,  legislation  should  be 
enacted  which  authorizes  substantial  water- 
way user  charges. 

Because  this  matter  is  so  Important  to 
the  development  of  a  comprehensive  trans- 
portation policy,  I  think  that  the  Congress 
should  b«  aware  of  the  President's  Inten- 
tion not  to  sign  any  bill  authorizing  a  new 
Locks  and  Dam  26  which  does  not  provide 
for  waterway  user  charges  that  wlU  re- 
cover a  substantial  portion  of  the  opera- 
tion and  maintenance  and  new  construction 
costs. 

Sincerely, 

BtocK  Adams. 

President  Carter's  detailed  state  of 
the  Union  message,  submitted  Janu- 
ary 20,  1978,  and  beginning  on  8117  of 
theRicoRD: 

Users  of  Federal  Inland  waterways  should 
pay  fees  which  wUl  pay  a  substantial  part 
of  the  cost  of  constructing,  operating,  and 
maintaining  those  waterways.  My  adminis- 
tration will  continue  to  work  closely  with 
Congress  toward  passage  of  a  bill  that  will, 
for  the  first  time,  esUblisb  inland  water- 
w»y  user  fMs. 

FISCAL    TXAB    1BT9    BUDOCT 

The  administration  strongly  supports  en- 
actment of  waterway  user  charge  legisla- 
tion that  will  esUblish  charges  to  users  of 
the  Inland  waterways  in  amounts  to  re- 
cover a  substantial  portion  of  the  Oovem- 
ment's  coats  of  building  and  maintaining 
the  system.  Users  currently  pay  nothing 
towards  those  costo  which  now  approach 
$a00  million  per  year.  hh^-^-o 

Thb  WHm  Hotrax, 
Washington.  January  30,  1978. 
Re  Status  of  waterway  user  fee  legislation. 
M«Mo»ANDUM   roa  TIM  HoifoaABLx   Brock- 
HAN    AOAUS,    Sbcrttaby    OP    Transpobta- 
Txoir 

The  President  reviewed  your  memoran- 
d\un  dated  January  23.  1978  on  the  above 
subject  and  stated:  "Let  our  position  be 
clearly  known — including  possibility  of 
▼•to." 

Rick  HurcRxsoif , 

Staff  Secretary. 


COMMERCE  COMMITTEE  HOLDS 
HEARINGS  ON  THE  BEVERAGE 
CONTAINER  REUSE  AND  RECY- 
CLma  ACT 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  January  25,  26,  and  27,  1978,  the 
Consxmier  Subcommittee  of  the  Senate 
Commerce  Committee  held  hearings  on 
my  Beverage  Container  Reuse  and  Re- 
cycling Act  (S.  276) .  The  hearings  were 
alternately  chaired  by  Senator  Ford, 
chairman  of  the  subcommittee,  and  Sen- 
ator Packwood,  the  ranking  Republican 
and  one  of  the  cosponsors  of  the  bill. 

These  hearings  were  the  first  held  on 
this  legislation  by  the  Commerce  Com- 
mittee since  May  of  1974.  Representa- 
tives of  soft  drink,  beer,  and  container 
industries,  as  well  as  labor  and  environ- 
mentalist groups  were  heard.  My  belief 
that  there  is  growing  support  for  this 
legislation  was  reinforced  by  the  pro- 
ceedings, and  I  remain  confident  that 
Congress  will  enact  returnable  beverage 
container  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  I  presented  to  the 
subcommittee  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Testimony   op  Senator  Mark   O.   Hatpield 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  before  the  Consumer  Sub- 
committee of  the  Senate  Commerce  Commit- 
tee regarding  the  Beverage  Container  Reuse 
and  Recycling  Act  (8.  276).  You  and  I  have 
sponsored  this  bill  in  the  Senate  along  with 
eight  of  our  colleagues. 

This  is  not  the  first  time  that  this  kind 
of  legislation  has  been  considered  In  the  Sen- 
ate. Beverage  oontalner  legislation  was  first 
introduced  in  June,  1973.  Hearings  were  held 
by  this  committee  in  May  of  the  following 
year.  The  full  Senate  also  had  an  opportu- 
nity to  consider  this  measure  when  it  was 
offered  as  an  amendment  to  the  Solid  Waste 
UtiUzaUon  Act  in  June  of  1976.  Also  in  1976, 
the  EInvlronmental  Protection  Agency  pro- 
mulgated regulations  requiring  the  use  of 
returnables  on  federal  facilities.  The  Na- 
tional Commission  on  Supplies  and  Short- 
ages has  endorsed  the  deposit  concept,  and 
the  Resource  Conservation  Committee  is  also 
reviewing  the  effectiveness  of  returnable  bev- 
erage containers  in  reducing  litter  and  con- 
serving energy. 

In  the  past  there  has  been  a  great  deal  of 
rhetoric  offered  by  opponents  of  this  legis- 
lation concerning  the  lack  of  information 
about  the  national  bill  and  about  muddled 
and  contradictory  statistics  from  Oregon.  Let 
me  assure  the  committee  that  there  have 
been  several  studies  which  have  considered 
the  Impact  of  this  concept  both  In  the  states 
and  nationwide.  For  example,  the  Federal 
Energy  Administration  published  a  compre- 
hensive study  in  September,  1976,  that  out- 
lines the  energy  and  employment  benefits  of 
this  legislation.  More  recently,  the  General 
Accounting  Office  also  found  that  significant 
benefits  would  result  from  a  switch  to  an 
all-returnable  system. 

At  the  outset,  let  me  say  that  this  program 
has  worked  in  Oregon  for  the  past  five  years, 
and  it  will  continue  to  work.  The  throwaway 
ethic  foisted  upon  us  by  the  beverage  indus- 
try in  the  name  of  "consumer  convenience" 
has  been  rejected  by  the  citizens  of  Oregon. 
The  people  of  Oregon  have  reacted  to  grow- 
ing environmental  concern  in  this  country 
by  returning  their  bottles  and  cans  at  high 
rates.  The  nickel  incentive  to  return  beverage 
containers  has  gone  a  long  way  towards  re- 
ducing litter  and  protecting  the  environment 
of  the  state. 
The  beverage  Industry  hai  produced  mis- 


leading statistics  and  horror  stories  of  con- 
sumer inconvenience  and  Increased  costs  in 
Oregon,  which  are  categorically  Inaccurate. 
In  a  "before  and  after"  study  conducted  by 
the  Oregon  State  Highway  Division,  beverage 
container  litter  was  reduced  73  percent  the 
first  year  and  83  percent  the  second  year 
after  enactment  of  the  law  in  1972.  In  addi- 
tion, overall  litter  was  reduced  39  percent  by 
piece  count  and  47  percent  by  volume  two 
years  after  the  enactment  of  the  law.  The 
Oregon  Journal  conducted  a  study  of  ten 
comparably  traveled  sections  of  highway  in 
the  States  of  Oregon  and  Washington  in  1974. 
The  study  shows  that  under  Oregon's  deposit 
law,  we  have  7.6  times  less  roadside  litter  in 
beverage  containers  than  Washington,  which 
has  a  "litter  tax."  These  figures  demonstrate 
returnable  beverage  container  legislation  has 
and  will  continue  to  have  a  positive  effect  In 
reducing  litter  in  Oregon. 

The  Oregon  experience  has  also  proven 
that  returnable  cans  and  bottles  are  not  In- 
convenient nor  are  they  expensive  to  buy. 
Representatives  of  the  beverage  industry 
would  lead  you  to  believe  that  sales  have 
been  reduced  and  that  prices  have  risen.  I 
would  point  out  that  although  the  prices  of 
beverages  in  Oregon  have  Increased,  studies 
show  that  these  Increases  were  due  to  rising 
sugar  prices  and  Infiation,  and  cannot  be  at- 
tributable to  the  deposit  law.  In  a  study  con- 
ducted by  the  Oregon  Department  of  Envi- 
ronmental Equality,  statistics  show  that  the 
price  of  a  six-pack  of  beer  In  Oregon  does 
not  differ  significantly  from  the  price  of  a 
six-pack  of  beer  in  Washington.  What  the  In- 
dustry will  not  tell  you  Is  that  consumption 
did  not  deviate  from  historical  trends  and 
that  sales  have  actually  Increased. 

Another  tactic  used  to  oppose  this  concept 
Is  the  threat  of  Job  loss  and  economic  hard- 
ship. Statistics  in  Oregon  prove  that  indus- 
try Is  wrong  on  both  counts.  New  Jobs  cre- 
ated In  the  soft  drink,  bottling,  transporta- 
tion and  retail  sales  industries  resulted  in  a 
net  gain  for  the  state  of  366  jobs.  These  same 
jobs  resulted  in  a  net  increase  of  tl6  million 
in  annual  payrolls.  If  a  sufficient  "phase-In" 
period  Is  provided,  such  as  the  three  years 
contained  In  S.  276,  Job  dislocation  should  be 
minimized. 

As  recently  as  1960,  96  percent  of  our  soft 
drinks  and  50  percent  of  our  beer  were  sold 
in  returnable  containers.  The  beverage  in- 
dustry subsequently  altered  the  habits  of 
consumers,  encouraging  a  throwaway  ethic, 
which  is  indicative  of  our  disregard  for  re- 
sponsible consumption  habita  and  conserva- 
tion of  natural  resources.  Clearly,  the  tech- 
nology Is  available  to  return  to  the  days 
when  we  could  walk  sandy  beaches  or  enjoy 
our  parks  without  having  to  worry  about  the 
cutting  edge  of  broken  glass  and  mindlessly- 
tossed  pull  tabs. 

Another  erroneous  claim  often  raised  by 
opponents  of  returnable  beverage  container 
legislation  Is  that  the  Oregon  experience 
shows  that  we  are  trying  to  "ban-the-can." 
Granted,  the  first  year  after  this  bill  was  ap- 
proved in  Oregon,  the  market  share  in  cans 
dropped.  However,  this  was  a  consequence 
of  inadequate  technology  being  available  to 
accommodate  the  pull-tab  ban  enacted  in 
Oregon.  In  subsequent  years,  the  can  market 
share  has  increased.  Except  for  the  pull-tab 
ban,  S.  276  treats  bottles  and  cans  even- 
handedly,  and  no  diminution  In  the  can 
market  share  Is  likely. 

There  have  been  other  benefits  in  Oregon 
as  a  consequence  of  the  deposit  law.  Two 
of  the  more  dramatic  are  those  relating  to 
materials  and  energy  conservation.  A  study 
conducted  by  Don  Waggoner  of  the  Oregon 
Environmental  Council  shows  that  the 
switch  to  returnables  in  Oregon  resulted  In 
a  net  savings  of  1.4  billion  BTTT's  annually. 
This  Is  equivalent  to  the  annual  home  heat- 
ing needs  of  60,000  Oregonlans.  Mr.  Wag- 
goner has  also  shown  that  It  takes  one- 
third  less  energy  to  reuse  a  returnable  bottle 
than  It  takes  to  make  a  new  one.  Likewise, 
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It  takes  20  times  more  energy  to  make  a  new 
can  from  virgin  materials  than  it  takes  to 
recycle  an  alumlaum  can. 

The  popularity  of  the  bill  In  Oregon  can 
be  seen  In  public  opinion  polls  and  return 
rates.  Clearly,  the  latter  Is  most  imporUnt, 
for  it  is  the  statistic  that  is  truly  indicative 
of  the  success  of  the  Oregon  law.  Thus  far, 
the  return  rate  for  bottles  has  been  approxi- 
mately 90  percent,  while  cans  have  been  re- 
turned at  an  80  percent  rate.  This  computes 
to  an  average  trtppage  rate  of  16.  The  eco- 
nomic incentive  of  this  legislation  has  made 
wiUing  participants  of  95  percent  of  Oregon 
citizens  In  reuse  and  recycling  efforts.  Polls 
show  that  these  behaviour  patterns  carry 
over  into  public  attitudes,  as  90  percent  of 
the  citizens  of  Oregon  favor  the  concept  of 
returnables.  Interestingly,  68  percent  of  the 
people  in  Washington  also  favor  the  use  of 
deposits  despite  that  state's  "litter  tax,"  ac- 
cording to  a  survey  conducted  by  the  Seattle 
Poet- Intelligencer. 

Skeptics  often  point  to  the  rural  nature 
of  Oregon  as  being  the  reason  for  the  state's 
dramatic  success.  I  dispute  these  claims. 
Oregon  is  a  state  where  approximately  60 
percent  of  the  population  lives  in  the  metro- 
politan Portland  area  and  96  percent  of  the 
population  lives  In  a  highly  wbanlzed  area, 
within  A  160  mile  radius  of  Portland.  The 
6-cent  Incentive  not  to  Utter  will  be  just  as 
effective  for  the  urban  dweller  In  Chicago 
as  for  the  rural  person  In  Ncarth  Powder, 
Oregon. 

Studies  show  that  the  national  Impact  of 
this  bill  wlU  be  as  dramatic  as  actual  experi- 
ence has  proven  to  be  in  Oregon.  It  is  pre- 
dicted that  there  will  be  60  bUllon  soft 
drink  containers  produced  this  ye«tf,  and 
that  figure  is  expected  to  rise  to  80  billion 
by  1982.  Of  the  60  bUllon  containers  being 
produced,  one  In  four  ends  up  being  care- 
lessly discarded  as  litter.  If  the  Oregon  and 
the  Vermont  experiences  hold  true  tar  the 
nation.  It  can  be  expected  that  ot  the  16 
billion  containers  that  wind  up  as  litter,  ap- 
proximately 11  blUlon  would  have  been  re- 
turned for  reuse  or  recycling.  The  EPA  has 
estimated  that  In  1973  beer  and  soft  drink 
containers  accounted  for  8  million  tons  of 
waste.  Their  contribution  to  the  solid  waste 
of  the  United  States  has  increased  10  per- 
cent between  1902  and  1972.  The  same  sta- 
tistics conclude  that  If  90  percent  of  all  con- 
tainers were  returned,  municipal  solid  waste 
could  be  reduced  by  6  or  6  million  tons 
nationally. 

There  would  be  tremendous  savings  in 
valuable  natural  resources,  as  well.  At  a  time 
when  U.S.  dependency  on  foreign  sources  of 
raw  materials  is  growing,  deposit  legislation 
would  result  in  a  36-40  percent  reduction  in 
glass  consumption;  a  16  percent  reduction  In 
metal  production;  and  a  reduction  of  30-45 
percent  in  the  consumption  of  aluminum.  It 
Is  Important  to  note  here  that  86  percent 
of  all  the  bauxite  used  In  aluminum  prod- 
ucts Is  imported. 

There  is  also  the  promise  of  reduced  energy 
consumption.  It  Is  estimated  the  legislation 
being  considered  here  today  could  save  the 
equivalent  of  81,000  barrels  of  oil  a  day. 

The  consumer  has  had  to  pay  for  the  con- 
venience of  one-way  beverage  containers 
through  increased  litter  clean-up  costs  and 
higher  beverage  prices.  Studies  have  shown 
that  the  "throwaway  ethic"  is  costing  the 
consumer  2  cents  to  4  cents  more  per  bever- 
age than  an  all-returnable  system  would 
cost.  The  Environmental  Protection  Agency 
recently  conducted  a  nationwide  price  sur- 
vey. This  study  showed  those  who  buy  bev- 
erages In  refillable  containers  from  7  to  16 
ounces  save  an  average  of  30  cents  per  six- 
pack.  Consumers  would  also  save  16  cents 
for  each  Individual  32  ounce  returnable 
bottle  purchased.  WhUe  one  soft  drink 
manufacturer  promises  to  "add  life,"  the 
continued  viraste  represented  by  the  one-way 


container  Is  actually  threatening  our  quality 
of  life. 

Finally,  I  would  Uke  to  respectfuUy  ask 
opponents  of  this  legislation  how  they 
reconcile  their  suggestion  that  consumers 
prefer  a  one-way  system  with  the  fact  that 
a  study  conducted  by  (pinion  Research  Cor- 
poration shows  that  73  percent  of  the  Na- 
tion's population  desires  a  return  to  an  all- 
returnable  system. 

The  returnable  beverage  container  law  is 
a  source  of  pride  to  Oregonlans.  AU  one  has 
to  do  is  drive  Oregon  highways  or  walk  along 
its  beautiful  beaches  to  see  that  the  law  Is 
working.  It  represents  Oregon's  continued 
commitment  to  a  cleaner  environment.  In 
Oregon,  we  have  effectively  and  "conven- 
iently" established  a  "conservation  ethic." 

Mandatory  deposit  legislation  Is  a  positive 
program.  It  encourages  people  to  conserve 
and  to  be  conscious  of  their  environment. 
Voluminous  studies  have  Illustrated  the  suc- 
cess of  this  bill  In  Oregon,  and  there  are  an 
equal  number  of  studies  that  forecast  its 
success  nationwide.  Yet,  there  is  a  large,  well- 
financed  lobby  that  Is  trying  to  prevent 
passage  of  this  law  through  misrepresenta- 
tion and  false  statements.  This  bill  will  save 
energy,  reduce  litter,  and  conserve  raw 
materials. 

In  closing,  I  urge  the  Committee  to  reject 
the  gloomy  forecasts  offered  by  opponents  of 
this  legislation.  These  arguments  have  been 
heard  before,  and  have  been  refuted  by  the 
success  of  laws  in  Oregon  and  Vermont.  Let 
us  take  a  positive  approach  to  our  litter  and 
solid  waste  problem,  an  approach  which  does 
not  require  massive  federal  programs  or  high 
consumer  costs.  I  urge  the  Commerce  Com- 
mittee to  promptly  report  the  "Beverage  Con- 
tainer Reuse  and  Recycling  Act"  to  the  full 
Senate. 


FLORENCE  BARR 


Mr.  PROXMIRE.  Mr.  President,  the 
Senate,  and  especially  the  Banking  Com- 
mittee, is  a  better,  more  efficient  and 
more  pleasant  place  because  of  Florence 
Barr.  Twenty-five  years  ago  this  Feb- 
ruary 1.  Florence  joined  the  staff  of  the 
Banking  Committee  and  has  served  as  a 
secretarial  assistant  for  the  minority. 
And  she  served  them  efficiently  and 
loyally.  However,  as  anyone  close  to  the 
committee  knows,  Florence  worked  hard 
for  the  committee  as  a  whole,  always 
carrying  more  than  her  share  of  the 
work  responsibility,  always  offering  to 
help  any  staff  person  In  need,  and 
always  with  a  cheerful  and  friendly 
attitude. 

Florence  has  made  a  contribution  to 
the  work  of  the  committee  through  five 
different  chairmanships.  During  the  Isist 
quarter  of  a  century,  Florence  has  seen 
them  come  and  go.  And  through  It  all, 
she  has  kept  her  sense  of  humor.  And 
Florence  never  changes.  She  is  always 
prompt,  enthusiastic,  friendly,  hard 
working  and  efficient.  In  short,  she  cares. 
And  to  show  Florence  that  we  care,  I 
am  taking  this  moment  to  thank  her  for 
those  years  and  to  let  her  know  how  we 
value  knowing  her  and  have  benefited 
from  working  closely  with  her.  And, 
hopefully,  we  can  enjoy  and  benefit  from 
her  many  attributes  and  qualities  for 
years  to  come. 


Minn.,  has  sent  me  a  resolution  recently 
passed  by  the  Robblnsdale  City  Council 
which  expresses  their  strong  support  for 
senior  citizens  lifeline  utility  rate  reform 
legislation.  As  my  colleagues  know,  after 
lengthy  debate,  the  Senate  adopted  a 
provision  in  the  electric  utility  rate  re- 
form bill  which  requires  that  senior  citi- 
zens be  charged  for  a  subsistence  amount 
of  energy  the  lowest  rate  charged  to  any 
customer.  Senator  Hart  and  I  Introduced 
the  original  Senate  legtslaUon  authoriz- 
ing this  reform  and  worked  hard  for  its 
passage.  A  similar  provision  was  included 
in  the  House  version  of  the  National 
Energy  Act. 

I  am  confident  that  the  final  version 
of  the  National  Energy  Act  to  be  pre- 
sented to  the  Senate  will  include  a  life- 
line rate  requirement. 

I  am  sure  that  my  colleagues,  partic- 
ularly the  Senate  members  of  the  Energy 
Conference,  will  benefit  from  the  knowl- 
edge that  many  communities  all  across 
America  endorse  the  lifeline  provisions. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  resolution 
recommending  ad(H)tion  of  the  lifeline 
utility  rate  program  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Resolution  No.   2666 

Be  It  resolved  that: 

Whereas,  the  cost  of  heating,  cooking  and 
Ughtlng  In  the  average  home  has  Increased 
61  percent  In  the  north  central  region  of  the 
nation  In  the  last  four  years,  whUe  Social 
Security  payments  have  risen  only  30  per- 
cent; and  _  _.^ 
Whereas,  the  faUxire  of  Social  Security 
payments  to  rise  to  meet  the  Increase  In 
utility  costs  has  made  a  hardship  on  citizens 
receiving  Social  Secxirity  payments;  and 

Whereas,  a  Lifeline  UtUlty  Rate  Program 
has  been  proposed  In  the  United  States  Sen- 
ate by  Senator  Wendell  Anderson,  Minnesota, 
and  Senator  Gary  Hart,  Colorado;  and 

Whereas,  the  Lifeline  UtlUty  Rate  Program 
Is  an  experimental  program  to  be  Imple- 
mented for  three  years  at  the  national  level 
In  which  elderly  citizens  would  receive  a 
subsistence  amount  of  electricity  at  the  low- 
est rate  possible;  and 

Whereas,  the  Ufellne  Utility  Rate  Program 
has  been  disapproved  In  conference  under 
the  stipulation  that  It  may  be  reintroduced, 
should  no  other  utility  rates  subsidy  program 
be  implemented  in  the  final  UtlUty  Rates 
Reform  Bill. 

Now,  therefore,  be  It  resolved  by  the  City 
CouncU  of  the  City  of  Robblnsdale  that  the 
Lifelife  UtUlty  Rate  Program  U  a  fair  pro- 
gram and  one  which  Is  greatly  needed  by  the 
elderly  in  the  City  of  Robblnsdale,  as  weU  as 
those  elderly  living  anywhere  In  the  United 
States  who  pay  large  amounts  for  electricity. 
Bt  it  also  resolved  that  the  City  Council 
of  the  City  of  Robblnsdale  endorues  the  Life- 
line Utility  Rate  Program  and  recommends 
that  it,  or  any  other  program  which  glvea 
financial  relief  to  elderly  paying  large 
amounts  for  electricity,  be  adopted  and  im- 
plemented In  the  UtUlty  Rate  Reform  BlU 
by  the  donate  and  House  of  Representatives 
In  the  United  States  Congress. 


LIFELINE  UTILITy  RATES 
Mr.      ANDERSON.      Mr.     President, 
Harvey  Lange,  the  mayor  of  Robblnsdale, 


THE  NATIONAL  WOMEN'S  CONFER- 
ENCE: FROM  $5  MILLION  TO  $25 
BILLION  IN  TAXPAYERS'  MONEY? 

Mr.  HELMS.  Mr.   President,   several 
days  ago  the  National  Commission  on  the 
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Obaervatlon  of  International  Women's 
Year  sent  to  Members  of  Congress  copies 
of  the  national  plan  of  action  adopted 
at  the  National  Women's  Conference  last 
November  18  through  21  In  Houston, 
Tex. 

In  a  letter  accompanying  the  plan, 
the  presiding  officer  of  the  national 
commission.  Ma.  Bella  Abzug,  again  re- 
minded us  that  $5  million  of  taxpayers' 
money  was  used  to  finance  the  confer- 
ence and  the  supplementing  activity  of 
the  national  conunlssion.  It  admitted 
that  a  significant  amoimt  of  those  fimds 
were  used  to  cover  the  travel  expenses 
of  most  of  the  delegates  to  the  national 
conference.  The  commission's  letter  also 
pointed  out  that  over  a  quarter  of  a 
million  dollars  of  taxpayers'  money  was 
used  to  print  and  distribute  the  commis- 
sion's educational  publications.  Those 
materials  prompted  complaints  from 
many  women  who  objected  to  Oovem- 
ment  publications  promoting  Federal 
funding  of  medically  unnecessary  abor- 
tions, ratification  of  the  so-called  equal 
rights  amendment,  and  public  accept- 
ance of  lesbianism  in  the  name  of  Amer- 
ican women. 

Mr.  President,  because  the  national 
commission  has  submitted  the  national 
plan  of  action  to  Members  of  Congress, 
I  believe  it  is  important  that  It  be  con- 
sidered in  the  context  in  which  resolu- 
tions were  brought  forward  and  adopted 
at  the  National  Women's  Conference. 

The  resolutions  proposed  by  the  plan 
are  not  without  controversy  and  are  not 
without  a  price  tag  to  the  taxpayers. 
Michael  Novak,  in  a  recent  column  on 
the  National  Women's  Conference  esti- 
mated that  the  cost  to  the  taxpayers'  of 
only  one  of  the  conference's  proposals 
could  cost  $25  billion. 

Accordingly,  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  news- 
paper columns  and  editorials  regarding 
the  National  Women's  Conference  from 
the  Washington  Post,  the  Washington 
Star,  the  Tulsa  Tribune,  the  Boston  Her- 
ald-American, and  the  Chicago  Tribune 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Post,  Nov.  18,  1977) 
Women's    Voicxs 

The  N*t!onal  Women's  Conference,  which 
opens  In  Houston  today,  was  a  poor  Idea  from 
the  start.  Such  federally  Hnanced  conferences, 
whether  on  women's  Issues  or  children  and 
youth  or  urban  poUcy  generally  give  a  public- 
relations  push  to  Ideas  that  don't  ineed  It  and 
generate  so  much  controversy  over  other  is- 
sues that  they  create  a  public  Impression  of 
even  more  discord  than  actually  exists 
Beyond  these  general  liabilities,  the  wwnen's 
conference  has  had  special  problem*.  Ito 
charter,  pushed  through  Congress  by  wom- 
•n'8-rlghu  advocates  during  International 
Women's  Year  ( 1975) ,  directs  the  delegates  to 
"Identify  the  barriers  that  prevent  women 
from  participating  fully  and  equally  in  all 
•specte  of  national  life"  and  to  send  recom- 
mendatlons  to  the  President.  The  trouble 
with  that  Is  that  American  men  and  women 
have  so  many  different  Ideas  about  equality 
participation  and  what  famUy  and  cultural 
life  should  be  like— as  well  as  whether  varl- 
ou»  UiWB  deflnlng  the  status  of  women  are 
really  barriers  or  ahlelds. 
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The  planning  for  Houston  has  not  em- 
phasized aocommodstlon  of  these  varying 
views.  The  conference's  organizers,  headed  by 
former  Rep.  Bella  Abzug,  have  advanced  a 
"plan  for  action"  that  touches  every  Inflam- 
matory base.  Among  other  things,  It  supports 
Medic  aid-funded  abortions,  freedom  In  sex- 
ual matters,  and  federal  aid  for  "voluntary, 
flexible-hour,  bias-free,  nonsexlst,  quality 
child  care  and  development  programs."  This 
platform  is,  we  believe,  overloaded  and  doc- 
trinaire. 

In  addition,  the  organizers  have  been  try- 
ing to  paint  their  opposition — Including  the 
stop -ERA  forces  and  Mormon  groups — as 
right-wing  radicals  whose  views  are  somehow 
Illegitimate  or  even  dictated  by  meln.  How- 
ever shrill  some  opposition  groups  may  be, 
the  drive  to  discredit  them  may  wind  up  dls- 
crdeltlng  the  meetings  sponsors  and  alienat- 
ing some  of  their  less  ideological  friends. 

Why  worry  about  any  of  this?  The  problem 
Is  that  many  political  leaders  and  citizens 
may  Just  sit  bacX  to  watch  a  brawl.  Some  of 
the  public's  most  harmful  stereotypes  of 
women  in  politics  could  thus  be  confirmed. 
That  could  hvurt  the  Equal  Rights  Amend- 
ment and  other  Important  measures — such  as 
reform  of  rape  laws — whose  progress  depends 
on  being  generally  perceived  as  reasonable 
and  fair. 

Moreover,  such  an  outcome  would  misrep- 
resent the  real  social  and  political  changes 
that  have  occurred  In  the  past  several  years. 
The  more  flagrant  kinds  of  sex  discrimination 
are  gradually  being  dealt  with  by  Congress, 
the  courts  and  many  states.  The  volatility  of 
other  Issues,  notably  those  bearing  directly 
on  the  family,  has  been  generally  recognized. 
More  and  more  women  (and  men)  realize 
they  can  back  the  Equal  Rights  Amendment 
or  the  general  concept  of  broader  opportunity 
without  endorsing  all  feminist  rhetoric.  And 
countless  womein,  however  diverse  and  some- 
times tentaUve  In  their  thinking,  have  be- 
come Increasingly  active  and  effective — not 
only  on  "women's  Issues"  but  across  the  spec- 
trum of  public  concerns.  We  h<^e  these 
quieter  messages  come  through  from  Hous- 
ton. It  may  take  hard  listening  to  hear  them 
In  the  din. 

[From  the  Washington  Star,  Dec.  18,  1977 J 

How  SoMrrHiNG  Usmn,  Coxtld  Have  Gone 

ON  IN  Houston 

(By  Michael  Novak) 

Believe  me,  I  have  been  trying  to  avoid 
writing  on  the  government-subsidized  meet- 
ing of  2.000  women  In  Houston.  Rlght-to- 
Llfe  groups  have  brought  20  times  thU  many 
women  to  Washington  for  two  days  (and 
they  paid  their  own  way) ,  but  the  media  did 
not  notice.  Let  the  subject  of  a  meeting  be 
a  cause  the  elite  classes  In  this  natfon  cherish 
with  their  hearts  and  the  cameras  will  grind 
on  and  on.  It's  a  national  disgrace. 

Five  million  dollars  yet.  Two  thoiisand 
women  In  the  pay  of  Daddy  Oovernment  dU 
not  even  Invite  a  single  leader  of  their  op- 
position to  speak;  ran  a  disciplined  meeting 
that  put  Richard  Nixon's  second  nominat- 
ing convention  to  shame;  pulverized  their 
Internal  opposition — and  boasted  to  the 
world  how  liberal  they  are,  how  moral,  and 
how  beautiful. 

Across  town,  five  times  as  many  women,  not 
subsidized  by  the  government,  represented 
the  counterculture.  Almost  unnoticed. 

What  Is  most  curious  about  the  elite  con- 
ference In  Houston  Is  the  dependence  on 
government  the  new  women  insist  upon. 
They  say  they  are  liberated.  They  say  they 
are  Independent.  But  they  want  the  federal 
government  to  pay  for  their  meetings;  to 
pay  them  tSO  a  day  Just  to  come;  to  pay 
for  their  chUd  care;  and  to  pay  for  abor- 
tions. Where  would  a  modem  woman  be 
without  Daddy? 


Indeed,  the  real  political  meaning  of  the 
Equal  Rights  Amendment  Is  not  the  sym- 
bolic emotional  reinforcement  It  wUl  give 
to  those  who  desire  redundant  notice.  The 
real  political  meaning  Is  the  interference  it 
wlU  warrant  In  state  and  local  affairs  by 
federal  agencies. 

Daddy  Is  highly  arbitrary,  he  has  a  tem- 
per, and  he  owns  lots  and  lots  of  power  and 
money.  Nobody  knows  what  Daddy  will  do 
with  ERA.  But  those  who  love  Daddy  want 
him  to  show  off  In  front  of  the  others. 

There  are  a  number  of  urgent  and  prac- 
tical questions  that  a  women^  congress 
could  have  looked  Into: 

Thousands  of  American  couples  want 
babies.  There  are  today  far  more  "wanting" 
mothers  and  fathers  than  "unwanted" 
children.  The  thriving  black  market  In 
babies  Is  a  scandal  upon  the  women  of  this 
generation.  In  New  York,  the  list  of  black 
parente  who  desire  to  adopt  children  Is  long- 
er than  the  list  of  black  babies  up  for  adop- 
tion. Could  not  the  woman's  movement  en- 
courage some  abortion  prone  who  would  so 
choose,  to  bear  at  least  some  babies  for 
adoption?  Many  are  "wanted"  by  loving 
parents. 

Abortions  are  outrageously  high  priced. 
Conditions  In  some  abortion  mills  are  a 
scandal.  Could  not  the  women's  movement 
see  to  It  that  the  price  Is  brought  down 
(rather  than  ask  Daddy  to  subsidize  In- 
flated prices)  ?  Could  not  women  protest 
against  "windfall  profits"  in  abortions? 
Must  this  grisly  business  be  so  shabbily 
conducted?  It  Is,  of  course,  as  Time  Maga- 
zine pointed  out,  something  of  a  scandal 
for  this  generation  of  women  that  Its 
liberty  should  be  won  through  the  death  of 
the  living.  Could  not  the  movement  at  least 
have  the  guts  to  depict  honestly  what  hi^)- 
pens  In  an  abortion,  and  what  It  Is  like.  In- 
stead of  using  surgical  euphemisms? 

The  sexual  aggressiveness  of  men  con- 
stitutes a  major  difference  t>etween  the 
sexes.  As  Bella  Abzug  said  In  Houston,  she 
never  saw  a  hotel  full  of  women  send  out 
for  call  boys.  What  sort  of  social  sexual 
code  for  men  ought  this  society  to  develop 
now?  Young  women  are  under  tremendous 
and  unfair  pressures.  Our  sexual  mores 
are  generating  millions  of  personal  disas- 
ters, whose  effects  will  be  felt  In  our  chil- 
dren and  our  children's  children  for  gener- 
ations: fickleness.  Inconstancy,  betrayal. 
Infidelity,  abandonment.  Sexual  confusion 
In  our  society  Is  enormous.  To  those  re- 
cently "liberated"  from  a  stricter  ethlc, 
the  sheer  excitement  of  libertinism  Is 
blinding.  But  the  Jading  will  soon  become 
hard  to  bear.  Have  liberated  women  noth- 
ing to  say  about  sexual  morals,  except  that 
lesbianism  Is  a  "sexual  preference"? 

Lesbians  at  Houston  said,  with  pride, 
"we  are  all  around  you."  Of  course  they 
are.  In  an  age  of  sexual  confusion,  we  may 
expect  their  numbers  to  Increase.  But  the 
self-hatred  Involved  In  looking  Into  the 
Narcissus-mirror  of  one's  own  rex  will  also. 
In  time,  deepen  and  grow.  The  fullness  of 
human  development  lies  in  learning  from 
the  opposite  sex.  Of  course,  women  from  time 
immemorial  have  been  known  for  being 
compassionate  and  forgiving;  we  did  not 
really  expect  Houston  to  speak  a  word  of 
Judgment  upon  lesbianism.  But  to  have  said 
nothing  at  all  about  a  public  sexual  morality 
In  which  women  and  men  can  find  moral  in- 
tegrity and  common  understanding  is  a  very 
bad  omen. 

Estimates  for  the  costs  of  the  child  care 
desired  by  Houston — subsidized  by  Daddy 
— run  to  $26  billion  a  year.  Are  there  to  be 
no  rewards  from  feminism,  for  those  women 
who  give  their  full  time  to  their  children, 
at  least  in  the  first  three  years  of  life?  Is 
that  choice,  that  precious  service,  to  be 
treated  with  disdain — to  b*  ignored?  What 
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shocking  Indifference  to  the  priceless  gift  so 
many  mUllons  of  women  have  given  to  their 
chUdren. 

Believe  me,  I  tried  not  to  write  about 
Houston. 

[From  the  Tulsa  Tribune,  Nov.  19,  1977] 
The  Costlt  Charade  In  Hoxtston 
(By  Jenkln  Lloyd  Jones) 
The  International  Women's  Year  confer- 
ence. In  progress  this  weekend  In  Houston, 
may  be  a  very  good  thing  for  America. 

Reform  iisually  follows  a  reductlo  ad  ab- 
surdum  and  this  rigged  and  stacked  pow- 
wow, purporting  to  represent  a  cross-section 
of  all  American  female  opinions,  Is  not  only 
moraUy  fraudulent  but  probably  Illegal  as 
well. 

The  case  for  Illegality  comes  about  because 
Congress  last  winter  appropriated  $5  million 
out  of  the  public  treasury  to  fund  the  con- 
ference. The  Federal  Advisory  Committee  Act 
of  1972  specifies  that  memberships  In  com- 
mittees and  meetings  held  by  federally  fund- 
ed assemblies  "must  be  fairly  balanced  In 
terms  of  the  points  of  view  represented"  and 
not  be  "Inappropriately  influenced  by  the  ap- 
pointing authority  or  by  special  Interest." 

Indeed,  last  Dec.  10,  Bella  Abzug  swore  on 
a  stack  of  something  or  other  that  "this  is 
not  a  bill  which  requires  the  conference  to 
project  a  particular  point  of  view." 

Rep.  Shirley  Chlsholm  promised  that  "any 
kind  of  lobbying  activities  would  be  neg- 
ated," and  Rep.  Patsy  Mink  stated  piously, 
"In  the  committee  we  were  careful  in  accept- 
ing an  amendment  which  restricted  alto- 
gether any  activities  whatsoever  that  could 
In  any  manner,  form  or  shape  be  called 
lobbying." 
So  what  happened? 

The  International  Women's  Year  Commis- 
sion was  already  on  record  with  a  36-0  vote 
in  favor  of  pushing  the  Equal  Rights  Amend- 
ment. Thus  the  machinery  got  underway  to 
fix  the  state  caucuses  so  that  those  delegates 
would  be  elected  who  would  Insure  a  thun- 
derous ERA  vote  in  Houston. 

The  first  move  was  to  get  ultraleftist 
former  Rep.  Bella  Abzug  appointed  to  head 
the  conference,  which  President  Jimmy  Car- 
ter duly  did.  How  well  Bella  Abzug  repre- 
sents the  views  of  the  majority  of  American 
women  has  nevei  been  tested  at  the  polls, 
but  this  summer  she  ran  fourth  In  the  Demo- 
cratic mayoralty  primary  In  her  native  New 
York  aty. 

Soon  complaints  of  railroading,  vote-pack- 
ing and  undemocratic  procedures  began 
pouring  in  from  the  state  conferences.  These 
didn't  bother  Bella.  She  stated,  curtly,  that 
such  problems  are  "Inevitable  for  such  an 
ambitious  enterprise"  and  that  "all  chal- 
lenges have  been  denied." 

But  cats  kept  escaping  from  the  bag.  In 
New  York  State  a  complaint  of  bias  against 
antl-ERA  women  was  answered  with  "Qet 
your  own  funds  and  have  your  own  confer- 
ence." 

The  Baltimore  Sun  quoted  a  member  of 
the  Maryland  state  commission  as  saying, 
"I  perceive  the  Houston  meeting  as  a  po- 
litical convention,  and  It  has  to  be  run  like 
one.  If  we  lose  there  we  are  finished." 

Alas,  these  loaded  conclaves  weren't  even 
run  like  political  conventions.  Some  state 
convocations,  ostensibly  called  to  draw  In 
women  of  all  oolnions,  were  almost  secret. 
In  testimony  last  month  before  an  ad  hoc 
Senate  committee,  a  Wisconsin  woman  said 
the  publicity  for  the  meeting  in  that  state 
was  "practically  nonexistent." 

A  Missouri  woman  complained  that  she 
had  to  call  a  senator  to  get  the  time  and 
place  of  the  Missouri  meeting. 

A  California  witness  said  that  not  even 
the  media  had  been  notified.  A  Vermont 
woman  deacrlbed  the  Montpeller  meeting  as 
"the  bMt-k«pt  Mcret  sine*  Paarl  Harbor." 


wbUe  another.  In  Mississippi,  charged  con- 
flicting Information  as  to  time  and  place. 

Nevertheless,  opposition  rose.  Antl-ERA 
forces  stormed  into  the  Ohio,  Missouri,  Okla- 
homa and  Utah  meetings  and  took  over. 
This  triggered  a  unique  defense.  The  pro- 
ERA  forces  In  Arizona  created  a  flying  squad. 
Identified  with  special  ribbons,  to  hurry  from 
workshop  to  workshop,  wherever  a  vote  op- 
posing ERA  or  federaUy  flnanced  abortion 
vras  threatened. 

The  National  Women's  PoUtlcal  Caucus 
liked  this  tactic  so  much  that  It  recom- 
mended It  nationwide.  Bella  Abzug  is  on  the 
NWPC  advisory  board. 

The  lesbians,  of  course,  were  out  in  force, 
and  one  shocked  spectator  at  the  Hawaiian 
meeting  described  a  pornographic  skit.  A 
"spirituality"  workshop  in  Virginia  was  even 
run  by  self -proclaimed  witches. 

Ms.  Abzug  has  made  sure  that  results  In 
Houston  will  be  satisfactory  by  giving  herself 
the  power  to  appoint  400  delegates  "at  large." 
But  It  should  also  destroy  any  credibility 
which  this  charade  may  have  enjoyed  with 
those  American  women  who  thought  It  really 
would  be  an  honest  attempt  at  consensxis. 

It  Isn't  the  principle  of  the  thing. 

It's  our  5  million  bucks. 

(From  the   Boston  Herald- American, 

Nov.  27,  1977) 
IWY    Resolves    SHomj)    Be    Shelved 

(By  Patrick  J.  Buchanan) 
One  day  soon  Ms.  Bella  Abzug  and  other 
grizzled,  battle-weary  veterans  of  the  Na- 
tional Women's  Conference  will  be  arriving 
at  the  White  House  to  present  Jimmy  Carter 
with  their  "National  Plan  of  Action." 

If  Mr.  Carter  Is  thinking  of  a  second  term, 
he  will  thank  them  for  their  work,  promise 
to  study  the  agenda,  give  the  girls  some  milk 
and  cookies,  and  send  them  on  their  way. 
Then  he  will  call  In  Hamilton  Jordan  and 
tell  him  to  file  that  25-polnt  "Womandate" 
on  the  same  shelf  where  the  Scranton  Com- 
mission Report  and  the  Kerner  Commission 
Report  are  gathering  dust. 

Why?  Because  the  National  Plan  of  Action, 
adopted  in  Houston,  points  Mr.  Carter  In 
precisely  the  opposite  direction  from  where 
the  national  majority  Is  headed. 

Some  weeks  ago,  Newsweek  magazine  ran 
a  cover  story  on  the  "New  Conservatism" 
that  appears  to  be  sweeping  the  country. 
Yet.  what  the  Houston  confab  produced  was 
a  warmed-over  hash  of  the  radical  liberalism 
that  generally  stunk  up  the  'SOs. 

item:  The  Houston  delegates  voted  al- 
most 4  to  1  for  the  Equal  Rights  Amend- 
ment. Yet,  when  put  to  the  vote  In  New 
York  State,  ERA  was  crushed  by  a  margin 
of  400,000  votes. 

Item:  The  Houston  Convention  endorsed 
abortion-on-demand.  Not  only  does  this 
contradict  the  President's  commitment  and 
convictions.  It  runs  against  the  trend  of 
court  and  congressional  opinion. 

Item:  The  Houston  conclave  approved  the 
same  sort  of  "gay  rights"  provision  that 
Dade  County  rejected  2  to  1  only  weeks  ago. 
Here  Is  how  one  Florida  delegate,  Virginia 
Harlan,  described  the  "sickening  .  .  .  nau- 
seous" scene  at  the  Sam  Houston  Coliseum 
when  the  "sexual  preference"  plank  was 
adopted: 

"The  denwnstratlon  after  the  vote  was 
disgusting.  Moet  of  the  pro-family  delega- 
tion got  up  and  walked  out.  Other  delega- 
tions stood  with  their  backs  to  the  chair  In 
protest.  The  lesbian  element  here  was  un- 
believable— they  were  hugging  and  klsalng 
each  other,  running  through  the  aisles  with 
their  fists  raised  in  a  sign  of  mlliUncy." 

And  the  New  York  Times  would  have  us 
believe  those  2,000  delegates  to  Houston 
"fairly  accurately  reflect  the  general  female 
population"  tn  the  Unltad  SUtM. 


Some  of  the  propoaals  adopted,  such  w 
enforcement  of  the  Federal  Equal  Credit 
Opportunity  Act  of  1974.  were  non-controver- 
sial. On  balance,  however,  the  NatfaHial  Flan 
of  Actions  reads  like  a  poUtlcal  script  writ- 
ten by  Ms.  Bella  Abzug,  ring  mistress  wbo 
cracked  the  whip  at  the  Houston  clrctis. 

Yet  we  know  from  the  returns  In  the  New 
York  mayorallty  contest  that  the  politics  of 
Bella  Abzug  are  on  the  wane  in  even  the 
most  retarded  of  poUtlcal  precincts.  Though 
she  started  the  race  with  almost  40  per  cent 
of  the  vote,  BeUa  ended  out  of  the  money 
In  the  Democratic  primary,  running  a  poor 
fourth.  The  winner:  An  aposUte  Uberal 
named  Ed  Koch  who  captured  the  fancy  of 
the  Big  Apple  with  the  enthusiasm  with 
which  he  discussed  the  societal  benefits  of 
rewiring  the  electric  chair. 

On  the  final  day  of  the  Houston  (Xjnfer- 
ence,  the  conservatives  walked.  The  breaking 
ix>lnt:  the  convention's  demand  that  the 
American  taxpayer  fund  yet  another  of  theae 
feminist  pep  rallies  In  the  future. 

Well,  on  this  one,  once  is  more  than 
enough.  The  National  Women's  Conference 
came  about  through  the  good  offices.  If  you 
vrtU,  of  Qerald  R.  Ford  In  1976  who  asked 
»5  mUllon  to  \mderwrlte  this  nonsense.  Next 
time  Ignorance  and  Inexperience  wUl  be  no 
excuse.  Any  congressperson  who  votes  an- 
other dollop  of  tax  dollars  to  further  thla 
kookery  should  be  retired— without  regard 
to  race,  creed,  color,  sex  or  national  origin. 

[From  the  Chicago  Tribune,  Nov.  28,  19771 

Tax  Monet  Used  for  Rigged  Convention 

(By  Nick  Tliimmesch) 

The  federally  funded  National  Women'a 

Conference  was  no  place  for  a  man.  Nor  for 

any  poor  soul  who  yearns  for  fairness  In  thla 

vale  of  tears  or  for  democratic  procedures. 

Rather,  It  is  a  classic  case  of  a  militant 
minority  Imposing  Its  wlU  on  the  majority — 
the  American  public.  In  this  Instance— and 
making  it  pay  money  for  the  experience. 

It  isn't  so  Inyxjrtant  that  the  Houston 
delegates  rubber-stamped  an  action  plan  for 
ERA,  abortion-on-demand,  lesbian  right* 
and  government-controlled  child-care  cen- 
ters. It  Is  Important  that  these  highly  de- 
batable questions  were  endorsed  under  the 
rigged  auspices  of  the  federal  goverrunent  at 
a  cost  of  more  than  t6  million  to  taxpayers. 
While  It  Is  doubtful  that  the  Houston  proc- 
lamations truly  represent  the  national  wUl 
at  this  time,  that  argument  can  be  put  aside 
for  a  more  Important  matter:  Namely,  the 
need  for  taxpayers  to  raise  heU  with  thoee 
gigolo  congressmen  who  fund  this  kind  of 
authoritarianism. 

As  one  who  once  served  on  a  presidential 
commission,  I  know  how  single-minded  staff- 
ers devise  "action  plans,"  arrange  for  wit- 
nesses sympathetic  to  those  plans  to  appear 
before  the  hapless  commission  and  try  to 
ram  through  their  viewpoint. 

It  doesn't  always  work,  but  It  evldentally 
did  In  this  episode.  Militant  feminists  bam- 
boozled Presidents  Ford  and  Carter,  and 
Congress  as  well,  to  back  "women's  rlghta" 
(motherhood  and  the  flag  are  now  obsolete 
shibboleths),  though  their  real  purpose  wai 
to  win  government  blessings  for  controvw- 
slal,  partisan  and  minority  views. 

In  July  1976,  eight  months  before  the  first 
state  conference  on  women  was  held,  a  na- 
tional commission  published  the  manual 
that  yet-to-be-elected  delegates  were  to  fol- 
low— or  else.  It  was  titled  'To  Form  a  More 
Perfect  Union"  and  Included  arguments  for 
virtually  aU  the  oontroveralal  issue*  ulti- 
mately rubber-stamped  In  Houston. 

In  early  1977,  President  Carter,  probably 
to  salve  an  old  political  enemy,  appointed 
Bella  Abzug  to  head  the  commission  running 
the  Houston  show.  That  act  was  a  green  light 
for  mUltanto  acroa*  th*  land  to  stamped* 
the  lUt*  ooQf •rwoM.  uslnc  muicl*  taotte*  to 
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Obaervatlon  of  International  Women's 
Year  sent  to  Members  of  Congress  copies 
of  the  national  plan  of  action  adopted 
at  the  National  Women's  Conference  last 
November  18  through  21  In  Houston, 
Tex. 

In  a  letter  accompanying  the  plan, 
the  presiding  officer  of  the  national 
commission.  Ma.  Bella  Abzug,  again  re- 
minded us  that  $5  million  of  taxpayers' 
money  was  used  to  finance  the  confer- 
ence and  the  supplementing  activity  of 
the  national  conunlssion.  It  admitted 
that  a  significant  amoimt  of  those  fimds 
were  used  to  cover  the  travel  expenses 
of  most  of  the  delegates  to  the  national 
conference.  The  commission's  letter  also 
pointed  out  that  over  a  quarter  of  a 
million  dollars  of  taxpayers'  money  was 
used  to  print  and  distribute  the  commis- 
sion's educational  publications.  Those 
materials  prompted  complaints  from 
many  women  who  objected  to  Oovem- 
ment  publications  promoting  Federal 
funding  of  medically  unnecessary  abor- 
tions, ratification  of  the  so-called  equal 
rights  amendment,  and  public  accept- 
ance of  lesbianism  in  the  name  of  Amer- 
ican women. 

Mr.  President,  because  the  national 
commission  has  submitted  the  national 
plan  of  action  to  Members  of  Congress, 
I  believe  it  is  important  that  It  be  con- 
sidered in  the  context  in  which  resolu- 
tions were  brought  forward  and  adopted 
at  the  National  Women's  Conference. 

The  resolutions  proposed  by  the  plan 
are  not  without  controversy  and  are  not 
without  a  price  tag  to  the  taxpayers. 
Michael  Novak,  in  a  recent  column  on 
the  National  Women's  Conference  esti- 
mated that  the  cost  to  the  taxpayers'  of 
only  one  of  the  conference's  proposals 
could  cost  $25  billion. 

Accordingly,  Mr.  President,  I  ask  unan- 
imous consent  that  the  following  news- 
paper columns  and  editorials  regarding 
the  National  Women's  Conference  from 
the  Washington  Post,  the  Washington 
Star,  the  Tulsa  Tribune,  the  Boston  Her- 
ald-American, and  the  Chicago  Tribune 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Post,  Nov.  18,  1977) 
Women's    Voicxs 

The  N*t!onal  Women's  Conference,  which 
opens  In  Houston  today,  was  a  poor  Idea  from 
the  start.  Such  federally  Hnanced  conferences, 
whether  on  women's  Issues  or  children  and 
youth  or  urban  poUcy  generally  give  a  public- 
relations  push  to  Ideas  that  don't  ineed  It  and 
generate  so  much  controversy  over  other  is- 
sues that  they  create  a  public  Impression  of 
even  more  discord  than  actually  exists 
Beyond  these  general  liabilities,  the  wwnen's 
conference  has  had  special  problem*.  Ito 
charter,  pushed  through  Congress  by  wom- 
•n'8-rlghu  advocates  during  International 
Women's  Year  ( 1975) ,  directs  the  delegates  to 
"Identify  the  barriers  that  prevent  women 
from  participating  fully  and  equally  in  all 
•specte  of  national  life"  and  to  send  recom- 
mendatlons  to  the  President.  The  trouble 
with  that  Is  that  American  men  and  women 
have  so  many  different  Ideas  about  equality 
participation  and  what  famUy  and  cultural 
life  should  be  like— as  well  as  whether  varl- 
ou»  UiWB  deflnlng  the  status  of  women  are 
really  barriers  or  ahlelds. 
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The  planning  for  Houston  has  not  em- 
phasized aocommodstlon  of  these  varying 
views.  The  conference's  organizers,  headed  by 
former  Rep.  Bella  Abzug,  have  advanced  a 
"plan  for  action"  that  touches  every  Inflam- 
matory base.  Among  other  things,  It  supports 
Medic  aid-funded  abortions,  freedom  In  sex- 
ual matters,  and  federal  aid  for  "voluntary, 
flexible-hour,  bias-free,  nonsexlst,  quality 
child  care  and  development  programs."  This 
platform  is,  we  believe,  overloaded  and  doc- 
trinaire. 

In  addition,  the  organizers  have  been  try- 
ing to  paint  their  opposition — Including  the 
stop -ERA  forces  and  Mormon  groups — as 
right-wing  radicals  whose  views  are  somehow 
Illegitimate  or  even  dictated  by  meln.  How- 
ever shrill  some  opposition  groups  may  be, 
the  drive  to  discredit  them  may  wind  up  dls- 
crdeltlng  the  meetings  sponsors  and  alienat- 
ing some  of  their  less  ideological  friends. 

Why  worry  about  any  of  this?  The  problem 
Is  that  many  political  leaders  and  citizens 
may  Just  sit  bacX  to  watch  a  brawl.  Some  of 
the  public's  most  harmful  stereotypes  of 
women  in  politics  could  thus  be  confirmed. 
That  could  hvurt  the  Equal  Rights  Amend- 
ment and  other  Important  measures — such  as 
reform  of  rape  laws — whose  progress  depends 
on  being  generally  perceived  as  reasonable 
and  fair. 

Moreover,  such  an  outcome  would  misrep- 
resent the  real  social  and  political  changes 
that  have  occurred  In  the  past  several  years. 
The  more  flagrant  kinds  of  sex  discrimination 
are  gradually  being  dealt  with  by  Congress, 
the  courts  and  many  states.  The  volatility  of 
other  Issues,  notably  those  bearing  directly 
on  the  family,  has  been  generally  recognized. 
More  and  more  women  (and  men)  realize 
they  can  back  the  Equal  Rights  Amendment 
or  the  general  concept  of  broader  opportunity 
without  endorsing  all  feminist  rhetoric.  And 
countless  womein,  however  diverse  and  some- 
times tentaUve  In  their  thinking,  have  be- 
come Increasingly  active  and  effective — not 
only  on  "women's  Issues"  but  across  the  spec- 
trum of  public  concerns.  We  h<^e  these 
quieter  messages  come  through  from  Hous- 
ton. It  may  take  hard  listening  to  hear  them 
In  the  din. 

[From  the  Washington  Star,  Dec.  18,  1977 J 

How  SoMrrHiNG  Usmn,  Coxtld  Have  Gone 

ON  IN  Houston 

(By  Michael  Novak) 

Believe  me,  I  have  been  trying  to  avoid 
writing  on  the  government-subsidized  meet- 
ing of  2.000  women  In  Houston.  Rlght-to- 
Llfe  groups  have  brought  20  times  thU  many 
women  to  Washington  for  two  days  (and 
they  paid  their  own  way) ,  but  the  media  did 
not  notice.  Let  the  subject  of  a  meeting  be 
a  cause  the  elite  classes  In  this  natfon  cherish 
with  their  hearts  and  the  cameras  will  grind 
on  and  on.  It's  a  national  disgrace. 

Five  million  dollars  yet.  Two  thoiisand 
women  In  the  pay  of  Daddy  Oovernment  dU 
not  even  Invite  a  single  leader  of  their  op- 
position to  speak;  ran  a  disciplined  meeting 
that  put  Richard  Nixon's  second  nominat- 
ing convention  to  shame;  pulverized  their 
Internal  opposition — and  boasted  to  the 
world  how  liberal  they  are,  how  moral,  and 
how  beautiful. 

Across  town,  five  times  as  many  women,  not 
subsidized  by  the  government,  represented 
the  counterculture.  Almost  unnoticed. 

What  Is  most  curious  about  the  elite  con- 
ference In  Houston  Is  the  dependence  on 
government  the  new  women  insist  upon. 
They  say  they  are  liberated.  They  say  they 
are  Independent.  But  they  want  the  federal 
government  to  pay  for  their  meetings;  to 
pay  them  tSO  a  day  Just  to  come;  to  pay 
for  their  chUd  care;  and  to  pay  for  abor- 
tions. Where  would  a  modem  woman  be 
without  Daddy? 


Indeed,  the  real  political  meaning  of  the 
Equal  Rights  Amendment  Is  not  the  sym- 
bolic emotional  reinforcement  It  wUl  give 
to  those  who  desire  redundant  notice.  The 
real  political  meaning  Is  the  interference  it 
wlU  warrant  In  state  and  local  affairs  by 
federal  agencies. 

Daddy  Is  highly  arbitrary,  he  has  a  tem- 
per, and  he  owns  lots  and  lots  of  power  and 
money.  Nobody  knows  what  Daddy  will  do 
with  ERA.  But  those  who  love  Daddy  want 
him  to  show  off  In  front  of  the  others. 

There  are  a  number  of  urgent  and  prac- 
tical questions  that  a  women^  congress 
could  have  looked  Into: 

Thousands  of  American  couples  want 
babies.  There  are  today  far  more  "wanting" 
mothers  and  fathers  than  "unwanted" 
children.  The  thriving  black  market  In 
babies  Is  a  scandal  upon  the  women  of  this 
generation.  In  New  York,  the  list  of  black 
parente  who  desire  to  adopt  children  Is  long- 
er than  the  list  of  black  babies  up  for  adop- 
tion. Could  not  the  woman's  movement  en- 
courage some  abortion  prone  who  would  so 
choose,  to  bear  at  least  some  babies  for 
adoption?  Many  are  "wanted"  by  loving 
parents. 

Abortions  are  outrageously  high  priced. 
Conditions  In  some  abortion  mills  are  a 
scandal.  Could  not  the  women's  movement 
see  to  It  that  the  price  Is  brought  down 
(rather  than  ask  Daddy  to  subsidize  In- 
flated prices)  ?  Could  not  women  protest 
against  "windfall  profits"  in  abortions? 
Must  this  grisly  business  be  so  shabbily 
conducted?  It  Is,  of  course,  as  Time  Maga- 
zine pointed  out,  something  of  a  scandal 
for  this  generation  of  women  that  Its 
liberty  should  be  won  through  the  death  of 
the  living.  Could  not  the  movement  at  least 
have  the  guts  to  depict  honestly  what  hi^)- 
pens  In  an  abortion,  and  what  It  Is  like.  In- 
stead of  using  surgical  euphemisms? 

The  sexual  aggressiveness  of  men  con- 
stitutes a  major  difference  t>etween  the 
sexes.  As  Bella  Abzug  said  In  Houston,  she 
never  saw  a  hotel  full  of  women  send  out 
for  call  boys.  What  sort  of  social  sexual 
code  for  men  ought  this  society  to  develop 
now?  Young  women  are  under  tremendous 
and  unfair  pressures.  Our  sexual  mores 
are  generating  millions  of  personal  disas- 
ters, whose  effects  will  be  felt  In  our  chil- 
dren and  our  children's  children  for  gener- 
ations: fickleness.  Inconstancy,  betrayal. 
Infidelity,  abandonment.  Sexual  confusion 
In  our  society  Is  enormous.  To  those  re- 
cently "liberated"  from  a  stricter  ethlc, 
the  sheer  excitement  of  libertinism  Is 
blinding.  But  the  Jading  will  soon  become 
hard  to  bear.  Have  liberated  women  noth- 
ing to  say  about  sexual  morals,  except  that 
lesbianism  Is  a  "sexual  preference"? 

Lesbians  at  Houston  said,  with  pride, 
"we  are  all  around  you."  Of  course  they 
are.  In  an  age  of  sexual  confusion,  we  may 
expect  their  numbers  to  Increase.  But  the 
self-hatred  Involved  In  looking  Into  the 
Narcissus-mirror  of  one's  own  rex  will  also. 
In  time,  deepen  and  grow.  The  fullness  of 
human  development  lies  in  learning  from 
the  opposite  sex.  Of  course,  women  from  time 
immemorial  have  been  known  for  being 
compassionate  and  forgiving;  we  did  not 
really  expect  Houston  to  speak  a  word  of 
Judgment  upon  lesbianism.  But  to  have  said 
nothing  at  all  about  a  public  sexual  morality 
In  which  women  and  men  can  find  moral  in- 
tegrity and  common  understanding  is  a  very 
bad  omen. 

Estimates  for  the  costs  of  the  child  care 
desired  by  Houston — subsidized  by  Daddy 
— run  to  $26  billion  a  year.  Are  there  to  be 
no  rewards  from  feminism,  for  those  women 
who  give  their  full  time  to  their  children, 
at  least  in  the  first  three  years  of  life?  Is 
that  choice,  that  precious  service,  to  be 
treated  with  disdain — to  b*  ignored?  What 
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shocking  Indifference  to  the  priceless  gift  so 
many  mUllons  of  women  have  given  to  their 
chUdren. 

Believe  me,  I  tried  not  to  write  about 
Houston. 

[From  the  Tulsa  Tribune,  Nov.  19,  1977] 
The  Costlt  Charade  In  Hoxtston 
(By  Jenkln  Lloyd  Jones) 
The  International  Women's  Year  confer- 
ence. In  progress  this  weekend  In  Houston, 
may  be  a  very  good  thing  for  America. 

Reform  iisually  follows  a  reductlo  ad  ab- 
surdum  and  this  rigged  and  stacked  pow- 
wow, purporting  to  represent  a  cross-section 
of  all  American  female  opinions,  Is  not  only 
moraUy  fraudulent  but  probably  Illegal  as 
well. 

The  case  for  Illegality  comes  about  because 
Congress  last  winter  appropriated  $5  million 
out  of  the  public  treasury  to  fund  the  con- 
ference. The  Federal  Advisory  Committee  Act 
of  1972  specifies  that  memberships  In  com- 
mittees and  meetings  held  by  federally  fund- 
ed assemblies  "must  be  fairly  balanced  In 
terms  of  the  points  of  view  represented"  and 
not  be  "Inappropriately  influenced  by  the  ap- 
pointing authority  or  by  special  Interest." 

Indeed,  last  Dec.  10,  Bella  Abzug  swore  on 
a  stack  of  something  or  other  that  "this  is 
not  a  bill  which  requires  the  conference  to 
project  a  particular  point  of  view." 

Rep.  Shirley  Chlsholm  promised  that  "any 
kind  of  lobbying  activities  would  be  neg- 
ated," and  Rep.  Patsy  Mink  stated  piously, 
"In  the  committee  we  were  careful  in  accept- 
ing an  amendment  which  restricted  alto- 
gether any  activities  whatsoever  that  could 
In  any  manner,  form  or  shape  be  called 
lobbying." 
So  what  happened? 

The  International  Women's  Year  Commis- 
sion was  already  on  record  with  a  36-0  vote 
in  favor  of  pushing  the  Equal  Rights  Amend- 
ment. Thus  the  machinery  got  underway  to 
fix  the  state  caucuses  so  that  those  delegates 
would  be  elected  who  would  Insure  a  thun- 
derous ERA  vote  in  Houston. 

The  first  move  was  to  get  ultraleftist 
former  Rep.  Bella  Abzug  appointed  to  head 
the  conference,  which  President  Jimmy  Car- 
ter duly  did.  How  well  Bella  Abzug  repre- 
sents the  views  of  the  majority  of  American 
women  has  nevei  been  tested  at  the  polls, 
but  this  summer  she  ran  fourth  In  the  Demo- 
cratic mayoralty  primary  In  her  native  New 
York  aty. 

Soon  complaints  of  railroading,  vote-pack- 
ing and  undemocratic  procedures  began 
pouring  in  from  the  state  conferences.  These 
didn't  bother  Bella.  She  stated,  curtly,  that 
such  problems  are  "Inevitable  for  such  an 
ambitious  enterprise"  and  that  "all  chal- 
lenges have  been  denied." 

But  cats  kept  escaping  from  the  bag.  In 
New  York  State  a  complaint  of  bias  against 
antl-ERA  women  was  answered  with  "Qet 
your  own  funds  and  have  your  own  confer- 
ence." 

The  Baltimore  Sun  quoted  a  member  of 
the  Maryland  state  commission  as  saying, 
"I  perceive  the  Houston  meeting  as  a  po- 
litical convention,  and  It  has  to  be  run  like 
one.  If  we  lose  there  we  are  finished." 

Alas,  these  loaded  conclaves  weren't  even 
run  like  political  conventions.  Some  state 
convocations,  ostensibly  called  to  draw  In 
women  of  all  oolnions,  were  almost  secret. 
In  testimony  last  month  before  an  ad  hoc 
Senate  committee,  a  Wisconsin  woman  said 
the  publicity  for  the  meeting  in  that  state 
was  "practically  nonexistent." 

A  Missouri  woman  complained  that  she 
had  to  call  a  senator  to  get  the  time  and 
place  of  the  Missouri  meeting. 

A  California  witness  said  that  not  even 
the  media  had  been  notified.  A  Vermont 
woman  deacrlbed  the  Montpeller  meeting  as 
"the  bMt-k«pt  Mcret  sine*  Paarl  Harbor." 


wbUe  another.  In  Mississippi,  charged  con- 
flicting Information  as  to  time  and  place. 

Nevertheless,  opposition  rose.  Antl-ERA 
forces  stormed  into  the  Ohio,  Missouri,  Okla- 
homa and  Utah  meetings  and  took  over. 
This  triggered  a  unique  defense.  The  pro- 
ERA  forces  In  Arizona  created  a  flying  squad. 
Identified  with  special  ribbons,  to  hurry  from 
workshop  to  workshop,  wherever  a  vote  op- 
posing ERA  or  federaUy  flnanced  abortion 
vras  threatened. 

The  National  Women's  PoUtlcal  Caucus 
liked  this  tactic  so  much  that  It  recom- 
mended It  nationwide.  Bella  Abzug  is  on  the 
NWPC  advisory  board. 

The  lesbians,  of  course,  were  out  in  force, 
and  one  shocked  spectator  at  the  Hawaiian 
meeting  described  a  pornographic  skit.  A 
"spirituality"  workshop  in  Virginia  was  even 
run  by  self -proclaimed  witches. 

Ms.  Abzug  has  made  sure  that  results  In 
Houston  will  be  satisfactory  by  giving  herself 
the  power  to  appoint  400  delegates  "at  large." 
But  It  should  also  destroy  any  credibility 
which  this  charade  may  have  enjoyed  with 
those  American  women  who  thought  It  really 
would  be  an  honest  attempt  at  consensxis. 

It  Isn't  the  principle  of  the  thing. 

It's  our  5  million  bucks. 

(From  the   Boston  Herald- American, 

Nov.  27,  1977) 
IWY    Resolves    SHomj)    Be    Shelved 

(By  Patrick  J.  Buchanan) 
One  day  soon  Ms.  Bella  Abzug  and  other 
grizzled,  battle-weary  veterans  of  the  Na- 
tional Women's  Conference  will  be  arriving 
at  the  White  House  to  present  Jimmy  Carter 
with  their  "National  Plan  of  Action." 

If  Mr.  Carter  Is  thinking  of  a  second  term, 
he  will  thank  them  for  their  work,  promise 
to  study  the  agenda,  give  the  girls  some  milk 
and  cookies,  and  send  them  on  their  way. 
Then  he  will  call  In  Hamilton  Jordan  and 
tell  him  to  file  that  25-polnt  "Womandate" 
on  the  same  shelf  where  the  Scranton  Com- 
mission Report  and  the  Kerner  Commission 
Report  are  gathering  dust. 

Why?  Because  the  National  Plan  of  Action, 
adopted  in  Houston,  points  Mr.  Carter  In 
precisely  the  opposite  direction  from  where 
the  national  majority  Is  headed. 

Some  weeks  ago,  Newsweek  magazine  ran 
a  cover  story  on  the  "New  Conservatism" 
that  appears  to  be  sweeping  the  country. 
Yet.  what  the  Houston  confab  produced  was 
a  warmed-over  hash  of  the  radical  liberalism 
that  generally  stunk  up  the  'SOs. 

item:  The  Houston  delegates  voted  al- 
most 4  to  1  for  the  Equal  Rights  Amend- 
ment. Yet,  when  put  to  the  vote  In  New 
York  State,  ERA  was  crushed  by  a  margin 
of  400,000  votes. 

Item:  The  Houston  Convention  endorsed 
abortion-on-demand.  Not  only  does  this 
contradict  the  President's  commitment  and 
convictions.  It  runs  against  the  trend  of 
court  and  congressional  opinion. 

Item:  The  Houston  conclave  approved  the 
same  sort  of  "gay  rights"  provision  that 
Dade  County  rejected  2  to  1  only  weeks  ago. 
Here  Is  how  one  Florida  delegate,  Virginia 
Harlan,  described  the  "sickening  .  .  .  nau- 
seous" scene  at  the  Sam  Houston  Coliseum 
when  the  "sexual  preference"  plank  was 
adopted: 

"The  denwnstratlon  after  the  vote  was 
disgusting.  Moet  of  the  pro-family  delega- 
tion got  up  and  walked  out.  Other  delega- 
tions stood  with  their  backs  to  the  chair  In 
protest.  The  lesbian  element  here  was  un- 
believable— they  were  hugging  and  klsalng 
each  other,  running  through  the  aisles  with 
their  fists  raised  in  a  sign  of  mlliUncy." 

And  the  New  York  Times  would  have  us 
believe  those  2,000  delegates  to  Houston 
"fairly  accurately  reflect  the  general  female 
population"  tn  the  Unltad  SUtM. 


Some  of  the  propoaals  adopted,  such  w 
enforcement  of  the  Federal  Equal  Credit 
Opportunity  Act  of  1974.  were  non-controver- 
sial. On  balance,  however,  the  NatfaHial  Flan 
of  Actions  reads  like  a  poUtlcal  script  writ- 
ten by  Ms.  Bella  Abzug,  ring  mistress  wbo 
cracked  the  whip  at  the  Houston  clrctis. 

Yet  we  know  from  the  returns  In  the  New 
York  mayorallty  contest  that  the  politics  of 
Bella  Abzug  are  on  the  wane  in  even  the 
most  retarded  of  poUtlcal  precincts.  Though 
she  started  the  race  with  almost  40  per  cent 
of  the  vote,  BeUa  ended  out  of  the  money 
In  the  Democratic  primary,  running  a  poor 
fourth.  The  winner:  An  aposUte  Uberal 
named  Ed  Koch  who  captured  the  fancy  of 
the  Big  Apple  with  the  enthusiasm  with 
which  he  discussed  the  societal  benefits  of 
rewiring  the  electric  chair. 

On  the  final  day  of  the  Houston  (Xjnfer- 
ence,  the  conservatives  walked.  The  breaking 
ix>lnt:  the  convention's  demand  that  the 
American  taxpayer  fund  yet  another  of  theae 
feminist  pep  rallies  In  the  future. 

Well,  on  this  one,  once  is  more  than 
enough.  The  National  Women's  Conference 
came  about  through  the  good  offices.  If  you 
vrtU,  of  Qerald  R.  Ford  In  1976  who  asked 
»5  mUllon  to  \mderwrlte  this  nonsense.  Next 
time  Ignorance  and  Inexperience  wUl  be  no 
excuse.  Any  congressperson  who  votes  an- 
other dollop  of  tax  dollars  to  further  thla 
kookery  should  be  retired— without  regard 
to  race,  creed,  color,  sex  or  national  origin. 

[From  the  Chicago  Tribune,  Nov.  28,  19771 

Tax  Monet  Used  for  Rigged  Convention 

(By  Nick  Tliimmesch) 

The  federally  funded  National  Women'a 

Conference  was  no  place  for  a  man.  Nor  for 

any  poor  soul  who  yearns  for  fairness  In  thla 

vale  of  tears  or  for  democratic  procedures. 

Rather,  It  is  a  classic  case  of  a  militant 
minority  Imposing  Its  wlU  on  the  majority — 
the  American  public.  In  this  Instance— and 
making  it  pay  money  for  the  experience. 

It  isn't  so  Inyxjrtant  that  the  Houston 
delegates  rubber-stamped  an  action  plan  for 
ERA,  abortion-on-demand,  lesbian  right* 
and  government-controlled  child-care  cen- 
ters. It  Is  Important  that  these  highly  de- 
batable questions  were  endorsed  under  the 
rigged  auspices  of  the  federal  goverrunent  at 
a  cost  of  more  than  t6  million  to  taxpayers. 
While  It  Is  doubtful  that  the  Houston  proc- 
lamations truly  represent  the  national  wUl 
at  this  time,  that  argument  can  be  put  aside 
for  a  more  Important  matter:  Namely,  the 
need  for  taxpayers  to  raise  heU  with  thoee 
gigolo  congressmen  who  fund  this  kind  of 
authoritarianism. 

As  one  who  once  served  on  a  presidential 
commission,  I  know  how  single-minded  staff- 
ers devise  "action  plans,"  arrange  for  wit- 
nesses sympathetic  to  those  plans  to  appear 
before  the  hapless  commission  and  try  to 
ram  through  their  viewpoint. 

It  doesn't  always  work,  but  It  evldentally 
did  In  this  episode.  Militant  feminists  bam- 
boozled Presidents  Ford  and  Carter,  and 
Congress  as  well,  to  back  "women's  rlghta" 
(motherhood  and  the  flag  are  now  obsolete 
shibboleths),  though  their  real  purpose  wai 
to  win  government  blessings  for  controvw- 
slal,  partisan  and  minority  views. 

In  July  1976,  eight  months  before  the  first 
state  conference  on  women  was  held,  a  na- 
tional commission  published  the  manual 
that  yet-to-be-elected  delegates  were  to  fol- 
low— or  else.  It  was  titled  'To  Form  a  More 
Perfect  Union"  and  Included  arguments  for 
virtually  aU  the  oontroveralal  issue*  ulti- 
mately rubber-stamped  In  Houston. 

In  early  1977,  President  Carter,  probably 
to  salve  an  old  political  enemy,  appointed 
Bella  Abzug  to  head  the  commission  running 
the  Houston  show.  That  act  was  a  green  light 
for  mUltanto  acroa*  th*  land  to  stamped* 
the  lUt*  ooQf •rwoM.  uslnc  muicl*  taotte*  to 
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reduce  socalled  traditional  women  to  mini- 
mal or  no-representatlon  status  on  state 
delegations. 

The  militants  used  dirty  tricks  that  would 
have  made  Watergate  villains  blush.  In  Flor- 
ida they  cut  off  nominations  of  traditional- 
ist women.  In  Michigan  they  used  question- 
able floor  maneuvers  to  do  the  same.  In  Kan- 
sas militant  bosses  of  the  conference  shut  the 
doors  to  a  crowd  of  opponents,  claiming 
erroneously  that  their  presence  would  violate 
Are  ord' nances. 

In  North  Carolina  women  voted  for 
delegates  on  a  Saturday  afternoon  only  to 
be  Informed  by  militants  late  that  night  that 
the  election  would  have  to  be  held  again 
because  one  name  was  missing  from  the  bal- 
lot. By  then  many  traditionalist  women  had 
either  left  or  were  leaving  for  home  to  be 
with  their  families  the  next  day — Father's 
Day.  Naturally,  in  the  election  rerun,  the 
militants  won  It  all. 

Just  as  revolutionaries  use  the  shock  of 
political  theater  to  Intimidate  moderate 
sorts,  so  militant  feminists  did  in  Hawaii  and 
Oalifornia  to  show  and  frighten  off  "nice" 
ladles.  In  Honolulu  feminists  staged  a  pro- 
gram In  which  women  in  leotards  performed 
simulated  lesbian  sexual  acts  in  a  pay  toilet. 

At  the  California  conference  dildoes,  vibra- 
tors, mini-abortion  kits  and  books  on  the 
Joys  of  masturbation  were  exhibited  to  at- 
tendees— all  to  show  how  women  could  be- 
come sexually  independent  of  men. 

Well,  if  Bella  Abzug  wants  to  ude  her  own 
plentiful  supply  of  money  to  pay  for  this 
exhibitionism,  that's  all  right.  But  why 
should  taxpayers  be  stuck  for  it? 

To  make  sure  the  rubber  stamp  couldn't  be 
vanquished,  Abzug  and  her  fellow  conunls- 
slon  members.  Including  Jean  O'Leary,  co- 
chief  of  the  National  Oay  Task  Force,  were 
careful  In  their  mandated  selection  of  400 
at-large-delegates  to  pick  an  overwhelming 
majority  sharing  their  views.  For  tokenism 
they  also  chose  a  black.  Dr.  Mildred  Jefferson, 
chairman  of  the  National  Rlght-to-Life  Com- 
mittee and  a  distinguished  professor  of  med- 
icine. 

Finally,  in  the  best  sharp-politics  fashion, 
the  militants  trotted  out  the  wives  of  Presi- 
dents Johnson,  Ford  and  Carter — an  unwit- 
ting array  of  dupes — to  bless  their  confer- 
ence. Middle  America  style. 

Here's  some  scolding  for  the  press.  Why 
did  editors  send  mostly  feminists  to  cover 
Houston  when  the  editorial  requirement  sure- 
ly called  for  the  dispatch  of  some  H.  L. 
Mencken  types?  Sending  feminist  Journal- 
ists to  Hoiiston  only  padded  the  cheering  sec- 
tion, and  moat  of  the  coverage  showed  It. 

No  matter.  I  don't  care  whether  ERA  Is 
ratified  or  not.  The  issue  here  is  whether  fed- 
eral money  should  be  used  to  support  a  par- 
tisan cause.  Such  misuse  leads  to  what  fed- 
erally funded  ($86,000  per  year)  White  House 
assistant  Midge  Coetanza  did  in  Houston — 
calling  for  the  defeat  of  political  opponents. 
Will  we  next  be  paying  taxes  to  fund  political 
vendettas? 


SUN  DAY  RESOLUTION 

Mr.  HART.  Mr.  President,  as  a  mem- 
ber of  the  national  board  of  directors 
of  "Sun  Day,"  I  am  pleased  to  Join  53 
of  my  colleagues  In  sponsoring  Senate 
Joint  Resolution  110  designating  May  3 
as  a  national  celebration  of  the  realiza- 
tion of  solar  energy. 

The  Sun  Day  activities  across  the  Na- 
tion will  heighten  public  awareness  of 
the  tremendous  potential  of  solar  energy 
In  providing  a  substantial  percentage  of 
our  energy  needs. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  Nation  is  far  ahead  of  its 
leaders  in  anticipation  of  the  widespread 


use  of  solar  energy.  In  a  poll  conducted 
last  fall  by  the  Cambridge  Survey  Re- 
search Institute,  38  percent  of  the  re- 
spondents nationwide  thought  solar  en- 
ergy would  be  a  main  source  of  power  by 
the  year  2000.  This  was  equal  to  the 
percentage  that  chose  a  more  established 
candidate,  nuclear  power. 

The  Federal  commitment  to  the 
realization  of  solar  energy  has  increased 
thirtyfold  over  the  past  4  years — from 
$10  million  to  $300  million.  However, 
this  funding  level  comprises  only  3  to  4 
percent  of  the  Federal  energy  budget, 
and  Is  paltry  in  comparison  to  programs 
to  develop  a  number  of  energy  technolo- 
gies with  less  promise  of  early  realiza- 
tion, widespread  acceptance  and  benign 
environmental  consequences.  Rather 
than  expanding  the  Federal  commitment 
to  solar  energy,  the  administration's 
proposed  budget  for  next  year  would— if 
adopted — actually  reduce  the  Federal  re- 
sources devoted  to  the  early  realization 
of  this  energy  alternative. 

Mr.  President,  foresight  is  in  devising 
solutions  to  our  increasingly  critical  en- 
ergy problems.  The  transition  from  an 
economy  which  is  dependent  upon  de- 
pletable  fossil  fuels  to  greater  reliance 
on  renewable  energy  technologies  will  be 
a  monumental  undertaking,  requiring  an 
unprecedented  peacetime  investment  of 
the  Nation's  resources.  But  by  acting 
now,  we  can  preempt  the  possibility  that 
sudden  shortages  of  more  traditional  en- 
ergy sources  will  cause  radical  distrup- 
tlons  of  the  Nation's  economy  and  social 
fabric.  A  national  commitment  to  solar 
today  will  ease  the  transition  to  a  post- 
petroleum  world. 

The  National  Energy  Act.  which  Is 
pending  Ih  conference,  will  do  a  great 
deal  to  promote  the  use  of  &o\ax  energy. 
However,  much  remains  to  be  done  in 
this  area. 

Ml-.  President.  I  hope  that  my  col- 
leagues will  be  active  participants  in  the 
Sun  Day  activities  in  their  respective 
States,  and  that  this  national  celebration 
will  serve  to  renew  our  commitment  to 
the  early  realization  of  solar  energy. 


BALANCED  GROWTH  AND  ECO- 
NOMIC DEVELOPMENT 

Mr.  BURDICK.  Mr.  President,  on 
February  1.  North  Dakota  State  Senator 
Francis  Barth,  who  is  the  assistant  mi- 
nority leader  of  the  North  Dakota  State 
Senate,  testified  before  the  White  House 
Conference  on  Balanced  Growth  and 
Economic  Development.  I  believe  Sena- 
tor Barth  made  a  number  of  important 
points  about  the  way  attempt  to  plan 
for  the  future,  and  I  ask  unanimous  con- 
sent that  his  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statcmemt  bt  Francis  Barth 

This  Conference  Is  most  timely  because  we 
are  at  a  critical  crossroad  in  the  entire  matter 
of  economic  development.  This  is  true  for 
the  Nation;  It  Is  even  more  true  for  those  of 
us  In  the  Old  West  states  of  Montana,  Ne- 
braska, North  Dakota.  South  Dakota  and 
Wyoming. 


Nationally,  we  are  beset  by  a  pressing 
energy  problems,  our  unfavorable  balance  of 
payments,  and  continuing  Inflation  creating 
a  dlsaistrous  situation  for  our  farmers  and 
ranchers.  In  ovir  own  Region,  we  feel  the 
brunt  of  these  national  problems  perhaps 
more  acutely  than  other  areas  of  the  coun- 
try, particularly  the  current  farm  cost-price 
squeeze  which  is  driving  our  farmers  nad 
ranchers  steadily  toward  bankruptcy,  and  the 
Nation's  need  for  expanded  development  ol 
our  remaining  national  energy  resources — a 
great  share  of  which  lie  In  the  Old  West 
Region. 

Our  agricultural  and  energy  problems  bring 
the  objectives  of  this  Conference  home  to  us 
in  the  Old  West  in  most  resJlstic  terms.  I 
applaud  the  Congress  and  the  Administration 
for  seeking  the  broadest  possible  public 
participation  In  developing  solutions  to  these 
and  other  national  economic  problems. 

We  havo  a  peculiar  dilemma  In  our  Region, 
calling  for  a  high  degree  of  coordinated 
planning  among  our  Old  West  states  and  be- 
tween our  Region  and  the  remainder  of  the 
Nation.  We  are  literally  the  breadbasket  of 
the  world.  For  instance.  North  Dakota  Is 
responsible  for  90  percent  of  the  Nation's 
production  of  hard  red  spring  wheat,  BS  per- 
cent of  the  barley  and  90  percent  of  the 
flax  seed.  At  the  same  time  we  find  ourselves 
in  possession  of  the  world's  largest  remain- 
ing coal  reserves  at  a  time  when  coal  is  one  of 
our  most  valuable  energy  alternatives.  Eighty 
percent  of  our  Nation's  lignite  coal  reserves 
lie  In  the  Fort  Union  formation  in  Montana, 
Wyoming  and  Dakota. 

These  bountiful  resources  are  not  unmixed 
blessings.  WhUe  there  may  be  no  basic  con- 
tradiction in  the  dual  role  which  nature  has 
thrust  upon  us,  it  takes  little  Imagination 
to  recognize  the  many  planning  and  opera- 
tional problems  confronting  our  states  and 
localities  in  such  areas  as  reclamation,  water 
usage,  environmental  controls,  removal  of 
land  from  agricultural  productions,  and  so- 
cio-economic Impacts  of  growing  industrial- 
ization upon  an  agriculture-oriented  econ- 
omy. 

For  Instance,  we  are  willing  to  share  our 
energy  with  the  rest  of  the  Nation,  but  we 
feel  our  neighbors  should  understand  we 
cherish  our  way  of  life  and  we  want  assur- 
ance as  we  do  develop  our  energy  that  our 
traditional  ways  will  be  interrupted  as  little 
as  possible.  We  value  our  role  as  the  great- 
est food-producing  area  in  the  world,  but  we 
must  have  realization  upon  the  part  of  oth- 
ers that  this  role  also  involves  problems.  We 
meet  at  a  time  when  these  problems  were 
never  more  dangerous  to  the  long-range  wel- 
fare of  our  producers. 

There  are  solutions,  as  there  are  whenever 
concerned  parties  get  together  and  work  out 
feasible  and  effective  sections.  But  I  am  con- 
cerned with  the  profusion  of  governmental 
parties  and  agencies  which  inevitably  become 
Involved  in  problem-solving  efforts.  An  area 
which  values  its  individual  freedom  highly, 
an  area  which  has  a  particular  dislike  for 
government  red  tape,  we  And  ourselves  over- 
run with  well-intentioned  agencies  and  offi- 
cials whose  positive  results  In  many  cases  are 
eclipsed  by  the  confusion,  havoc,  duplica- 
tion and  waste  which  result  from  their  ef- 
forts. I  have  two  suggestions  for  improving 
these  efforts  and  they  both  involve  a  larger 
role  for  the  Regional  Economic  Development 
Commissions. 
These  suggestions  are : 
1.  Economy  of  action  and  dollars  through 
better  coordination  of  governmental  efforts 
from  the  Federal  level  to  the  local  level. 

a.  A  mechanism  which  keeps  the  decision- 
making as  close  to  home  as  possible. 

Failure  to  adhere  to  these  two  principles  Is 
at  the  heart  of  so  many  of  our  governmental 
failures  today.  The  complexity  of  govern- 
mental efforts  requires  an  unremitting  effort 
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to  eliminate  duplication  and  waste  and  to 
give  careful  and  thoughtful  consideration  to 
every  dollars  spent.  And  in  our  anxiety  to 
have  the  advantage  of  federal  dollars,  we  as  a 
Nation  are  Inclined  to  forget  that  our  gov- 
ernmental decisions  will  be  more  effective  if 
they  are  made  closer  to  home,  fashioned  and 
Influenced  by  those  who  will  be  most  inti- 
mately affected. 

The  answer  to  these  two  basic  needs  lies 
with  the  Regional  Economic  Development 
Commissions.  In  their  relatively  few  years  of 
operation,  they  have  demonstrated  an  un- 
usual capability  of  coordinating  federal  ac- 
tions with  those  of  a  group  of  states  to  bring 
about  an  effective  solution  to  a  common 
problem.  And  contrary  to  the  usual  federal- 
state  pattern,  the  Commissions  are  struc- 
tured so  that  they  not  only  provide  a  high 
degree  of  coordination,  but  they  maintain 
the  decision-making  process  where  it  be- 
longs— at  the  grass  roots  level. 

There  are  never  enough  tax  dollars  to  go 
around.  We  must  constantly  strive  to  achieve 
more  for  each  dollar  spent.  The  key  to 
achievement  of  this  objective  will  be  found 
in  permitting  a  larger  coordinating  and  deci- 
sion-making role  for  the  Regional  Commis- 
sions. I  urge  this  Conference  to  give  favorable 
consideration  to  larger  role  for  the  Commis- 
sions in  our  governmental  structure. 

Mr.  HART.  Mr.  President,  President 
Carter,  in  his  environmental  message  to 
Congress  last  May,  promised  to  direct  the 
Council  on  Environmental  Quality  to  take 
a  serious  look  at  the  National  Environ- 
mental Policy  Act  (NEPA)  process  to 
see  if  it  is.  in  fact,  serving  the  purpose 
originally  Intended  in  the  National  En- 
vironmental Policy  Act. 

To  date,  we  have  seen  evidence  of  the 
fact  that  the  CEQ  is  taking  this  charge 
seriously.  Last  December,  the  Covuicil 
began  to  solicit  comments  from  other 
agencies  on  ways  to  streamline  the  NEPA 
process.  Including  a  limit  on  the  number 
of  issues  to  be  considered  in  an  environ- 
mental impact  statement  (EIS)  as  well 
as  a  limitation  on  the  overall  length  of 
any  statement. 

However,  another  NEPA  issue  is  begin- 
ning to  take  shape,  and  the  bureaucratic 
battle  lines  are  forming  over  the  Coun- 
cil's proposEil  to  require  an  EIS  for  cer- 
tain major  Federal  international 
activities. 

We  in  the  Congress  are  going  to  hear 
more  and  more  about  this  issue  in  the 
future,  and  I  would,  therefore,  like  to  rec- 
ommend to  my  colleagues  several  inter- 
esting articles  on  the  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  National 
Journal  by  CEQ  Chairman  Charles  War- 
ren and  the  environmental  study  con- 
ference fact  sheet  of  February  3,  1978. 
be  printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
International       Envisonmkntai.       Impact 

Statements  Run  Head  On  Into  Foreign 

PoucT,  Economic  Questions 
(By  Ken  Murpby) 

The  much-publicized  Interagency  struggle 
over  the  Council  on  Environmental  Quality's 
proDosed  international  impact  statement 
rules  should  be  coming  to  a  head  soon. 

The  new  rules  themselves,  still  In  draft 
form,  are  not  all  that  Is  at  stake.  CEQ's 
standing  in  the  Carter  administration  and 
Its  credibility  also  are  on  the  line. 


Whether  the  dispute  wlU  boll  over  Into 
Congress  is  uncertain  at  this  point,  but  CEQ 
is  trying  to  steer  clear. 

The  requirement  for  impact  statements  on 
major  federal  actions  abroad,  such  as  nu- 
clear export  licenses  and  development  aid.  is 
only  one  small  part  of  the  councU's  pro- 
posals to  overhaul  and  streamline  the  whole 
impact  statement  process.  But  it  certainly 
has  touched  off  the  most  controversy.  The 
overhaul,  mandated  by  executive  order,  is 
now  undergoing  Interagency  review  and 
should  be  proposed  formally  for  public  com- 
ment In  March. 

Some  recent  news  reports  on  the  struggle 
have  been  misleading,  ^I'esultlng  in  much 
conf vision.  They  also  have  dwelled  on  costs 
and  problems,  ignoring  potential  benefits. 

CEQ  Rationale:  At  present,  many  agencies 
with  international  activities  have  voluntar- 
ily developed  environmental  review  programs 
under  the  National  Environmental  Policy 
Act.  CEQ  is  now  proposing  to  write  specific 
Impact  statement  requirements  into  bind- 
ing regulations.  They  are  based  on  Informal 
proposals  by  CEQ's  past  chairman,  Russell 
Peterson. 

The  council's  immediate  goal  is  to  make 
U.S.  decisionmakers,  and  Indirectly  foreign 
nations,  more  aware  of  the  environmental 
consequences  of  major  U.S.  actions  abrosMl. 
The  United  States  simply  should  not  be 
promoting  environmentally  questionable 
projects  abroad,  CEQ  contends.  In  fact,  it 
should  be  leading  the  way  in  protecting  the 
world's  environment.  That  is  CEQ's  ultimate 
goal. 

Head-On  Collision;  The  council,  however, 
has  run  head  on  into  a  rather  formidable  ar- 
ray of  opponents.  The  most  outspoken — the 
State  Department,  the  Export-Import  Bank 
and  the  Nuclear  Regulatory  Commission — 
don't  dispute  CEQ's  goals,  and  some  of  them 
point  to  their  own  voluntary  environmental 
review  programs  as  proof.  But  they  do  ob- 
ject strenuously  to  CEQ's  move  to  establish 
specific  Impact  statement  requirements.  The 
requirements  are  so  rigid  as  to  embarrass 
foreign  leaders,  infringe  on  other  nations' 
sovereignty,  impose  U.S.  environmental 
standards  on  the  world  and  hurt  UJ3.  ex- 
ports, they  believe. 

CEQ's  main  response  is  that  it  is  not  tied 
to  the  draft  rules  and  is  willing  to  negotiate 
with  agencies  to  meet  their  concerns. 

Another  real  factor  in  the  opposition,  al- 
though the  agencies  won't  admit  it,  is  normal 
bureaucratic  resistance  to  change. 

Both  Sides  Cloud  Issues ;  Still,  CEQ's  crit- 
ics have  raised  a  number  of  questions  that 
the  council,  as  yet.  has  failed  to  address  head 
on.  At  the  same  time,  neither  have  the  crl- 
trlcs  recognized  the  need  for  better  environ- 
mental reviews  or  their  potential  benefits — 
for  this  country,  foreign  nations  and  the 
global  environment  alike.  As  a  result,  CEQ 
and  its  critics  at  times  seem  to  be  talking 
"at"  rather  than  "to"  one  another. 

The  debate  over  the  international  rules 
is  very  reminiscent  of  the  fight  over  Impact 
statements  in  this  country  in  the  early  1970s, 
when  opponents  were  predicting  disaster. 
The  predictions  of  course  didn't  come  true 
for  the  most  part.  A  key  reason  impact  state- 
ment requirements  have  worked  in  this 
country  is  that  everybody  is  playing  by  the 
same  rules.  That  obviously  Is  not  the  case 
in  the  international  context,  and  that  differ- 
ence is  the  source  of  all  the  potential  prob- 
lems with  CEQ's  international  rules. 

Basic  Policy  Question;  The  potential  for- 
eign policy  and  economic  problems  vary  with 
the  type  of  action  in  question.  For  example, 
U.S.  aid  to  developing  nations  should  not  pre- 
sent insurmountable  problems,  in  part  be- 
cause the  U.S.  Agency  for  International  De- 
velopment, the  main  aid  agency,  supports 


CEQ's  efforts  and  also  because  it  seems  fair 
to  attach  strings  and  conditions  to  foreign 
aid. 

However,  for  major  U,S.  oqKtrts  falUag 
under  the  CEQ  requirements  because  they 
are  UB.-Ilcensed  or  financlaUy  assisted,  the 
potential  problems  may  be  more  severe,  and 
the  policy  choices  more  difficult,  ^r  example, 
if  the  Impact  statement  requirement  does  In 
fact  delay  an  export  license  or  U.S.  financing 
the  foreign  nation  might  turn  to  the  VA. 
competitors.  The  requirement  then  not  only 
has  cost  the  United  States  the  sale,  but  It 
also  has  done  nothing  to  In^rove  the  envi- 
ronment. 

Here  lies  the  most  dUBcult  trade-oS.  Al- 
though it  is  by  no  means  certain  that  the 
impact  statement  requirement  wlU  turn 
foreign  nations  to  other  suppliers,  what  if  it 
does?  On  moral  grounds,  the  answer  may  be 
that  the  United  States  simply  shouldn't 
promote  environmentally  questionable  ex- 
ports. But  if  the  goal  Is  to  protect  the  envi- 
ronment, then  perhaps  a  rigid  impact  state- 
ment requirement  Is  not  the  way  to  go. 

The  Proposals:  Before  taking  up  the  spe- 
cific Issues,  it  is  Important  to  imderstand 
what  CEQ's  proposed  international  niles  do 
and  what  they  don't  do. 

The  new  rules  would  apply  only  to  major 
federal  action  abroad  that  significantly  af- 
fect the  environment.  They  would  not  apply 
to  the  vast  majority  of  overseas  transactions, 
nor  would  they  apply  to  any  other  U.S.  ac- 
tions abroad,  for  example  by  private  com- 
panies where  the  federal  government  is  not 
Involved  in  a  major  role. 

Exactly  what  would  and  would  not  be 
covered  is  not  spelled  out  in  the  rules,  and 
CEQ  is  reluctant  to  discuss  the  question, 
saying  it  is  subject  to  negotiation  with  in- 
dividual agencies.  If  an  agency  decided  an 
action  was  not  covered,  it  could  be  taken  to 
court.  Just  as  with  domestic  Impact  state- 
ments. 

However,  the  rules  almost  certainly  would 
apply  to  nuclear  export  licenses,  many  ma- 
jor aid  projects  and  many  major  Ex-Im  Bank 
loans,  among  other  things. 

The  specific  Impact  statement  require- 
ments vary  with  the  scope  of  environmental 
effects.  For  major  federal  actions  signifi- 
cantly affecting  the  United  States  and  its 
trust  territories,  the  global  commons— the 
oceans  primarily — and  Antarctica,  CEQ  pro- 
poses the  same  sort  or  Impact  statements 
now  required  on  domestic  projects. 

However,  for  major  federal  actions  signifi- 
cantly affecting  the  environment  of  foreign 
nations  only,  the  agencies  would  have  an 
option — a  "foreign  environmental  state- 
ment" much  more  limited  In  scope  than 
normal  statements. 

In  proposing  this  fiexiblllty,  CEQ  seems  to 
recognize  potential  foreign  policy  and  trade 
complications,  as  well  as  the  fact  that  neither 
the  U.S.  environment  nor  the  global  com- 
mons virould  be  affected. 

No  Decision  Mandated;  Ev:n  on  major 
actions,  the  proposals  would  require  only 
the  preparation  of  statements,  not  a  decision 
one  way  or  the  other  on  the  action  In  ques- 
tion. For  example.  Just  as  with  domestic 
impact  statements,  a  federal  agency  could 
discover  terrible  Impacts  and  still  go  ahead 
with  the  project. 

This  is  one  point  that  some  news  reports 
totally  missed. 

The  Legal  Justification :  The  moeft  immedi- 
ate Issue  is  legal— whether  CEQ  can  require 
federal  agencies  under  the  National  Environ- 
mental Policy  Act  to  prepare  impact  state- 
ments on  their  major  actions  abroad.  Both 
sides  of  the  Issue  cite  different  sections  of 
NEPA  and  its  legislative  history,  as  well  as 
subsequent  administrative  and  Judicial  prec- 
edents, to  support  their  positions.  The  most 
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reduce  socalled  traditional  women  to  mini- 
mal or  no-representatlon  status  on  state 
delegations. 

The  militants  used  dirty  tricks  that  would 
have  made  Watergate  villains  blush.  In  Flor- 
ida they  cut  off  nominations  of  traditional- 
ist women.  In  Michigan  they  used  question- 
able floor  maneuvers  to  do  the  same.  In  Kan- 
sas militant  bosses  of  the  conference  shut  the 
doors  to  a  crowd  of  opponents,  claiming 
erroneously  that  their  presence  would  violate 
Are  ord' nances. 

In  North  Carolina  women  voted  for 
delegates  on  a  Saturday  afternoon  only  to 
be  Informed  by  militants  late  that  night  that 
the  election  would  have  to  be  held  again 
because  one  name  was  missing  from  the  bal- 
lot. By  then  many  traditionalist  women  had 
either  left  or  were  leaving  for  home  to  be 
with  their  families  the  next  day — Father's 
Day.  Naturally,  in  the  election  rerun,  the 
militants  won  It  all. 

Just  as  revolutionaries  use  the  shock  of 
political  theater  to  Intimidate  moderate 
sorts,  so  militant  feminists  did  in  Hawaii  and 
Oalifornia  to  show  and  frighten  off  "nice" 
ladles.  In  Honolulu  feminists  staged  a  pro- 
gram In  which  women  in  leotards  performed 
simulated  lesbian  sexual  acts  in  a  pay  toilet. 

At  the  California  conference  dildoes,  vibra- 
tors, mini-abortion  kits  and  books  on  the 
Joys  of  masturbation  were  exhibited  to  at- 
tendees— all  to  show  how  women  could  be- 
come sexually  independent  of  men. 

Well,  if  Bella  Abzug  wants  to  ude  her  own 
plentiful  supply  of  money  to  pay  for  this 
exhibitionism,  that's  all  right.  But  why 
should  taxpayers  be  stuck  for  it? 

To  make  sure  the  rubber  stamp  couldn't  be 
vanquished,  Abzug  and  her  fellow  conunls- 
slon  members.  Including  Jean  O'Leary,  co- 
chief  of  the  National  Oay  Task  Force,  were 
careful  In  their  mandated  selection  of  400 
at-large-delegates  to  pick  an  overwhelming 
majority  sharing  their  views.  For  tokenism 
they  also  chose  a  black.  Dr.  Mildred  Jefferson, 
chairman  of  the  National  Rlght-to-Life  Com- 
mittee and  a  distinguished  professor  of  med- 
icine. 

Finally,  in  the  best  sharp-politics  fashion, 
the  militants  trotted  out  the  wives  of  Presi- 
dents Johnson,  Ford  and  Carter — an  unwit- 
ting array  of  dupes — to  bless  their  confer- 
ence. Middle  America  style. 

Here's  some  scolding  for  the  press.  Why 
did  editors  send  mostly  feminists  to  cover 
Houston  when  the  editorial  requirement  sure- 
ly called  for  the  dispatch  of  some  H.  L. 
Mencken  types?  Sending  feminist  Journal- 
ists to  Hoiiston  only  padded  the  cheering  sec- 
tion, and  moat  of  the  coverage  showed  It. 

No  matter.  I  don't  care  whether  ERA  Is 
ratified  or  not.  The  issue  here  is  whether  fed- 
eral money  should  be  used  to  support  a  par- 
tisan cause.  Such  misuse  leads  to  what  fed- 
erally funded  ($86,000  per  year)  White  House 
assistant  Midge  Coetanza  did  in  Houston — 
calling  for  the  defeat  of  political  opponents. 
Will  we  next  be  paying  taxes  to  fund  political 
vendettas? 


SUN  DAY  RESOLUTION 

Mr.  HART.  Mr.  President,  as  a  mem- 
ber of  the  national  board  of  directors 
of  "Sun  Day,"  I  am  pleased  to  Join  53 
of  my  colleagues  In  sponsoring  Senate 
Joint  Resolution  110  designating  May  3 
as  a  national  celebration  of  the  realiza- 
tion of  solar  energy. 

The  Sun  Day  activities  across  the  Na- 
tion will  heighten  public  awareness  of 
the  tremendous  potential  of  solar  energy 
In  providing  a  substantial  percentage  of 
our  energy  needs. 

Mr.  President,  the  fact  of  the  matter 
is  that  the  Nation  is  far  ahead  of  its 
leaders  in  anticipation  of  the  widespread 


use  of  solar  energy.  In  a  poll  conducted 
last  fall  by  the  Cambridge  Survey  Re- 
search Institute,  38  percent  of  the  re- 
spondents nationwide  thought  solar  en- 
ergy would  be  a  main  source  of  power  by 
the  year  2000.  This  was  equal  to  the 
percentage  that  chose  a  more  established 
candidate,  nuclear  power. 

The  Federal  commitment  to  the 
realization  of  solar  energy  has  increased 
thirtyfold  over  the  past  4  years — from 
$10  million  to  $300  million.  However, 
this  funding  level  comprises  only  3  to  4 
percent  of  the  Federal  energy  budget, 
and  Is  paltry  in  comparison  to  programs 
to  develop  a  number  of  energy  technolo- 
gies with  less  promise  of  early  realiza- 
tion, widespread  acceptance  and  benign 
environmental  consequences.  Rather 
than  expanding  the  Federal  commitment 
to  solar  energy,  the  administration's 
proposed  budget  for  next  year  would— if 
adopted — actually  reduce  the  Federal  re- 
sources devoted  to  the  early  realization 
of  this  energy  alternative. 

Mr.  President,  foresight  is  in  devising 
solutions  to  our  increasingly  critical  en- 
ergy problems.  The  transition  from  an 
economy  which  is  dependent  upon  de- 
pletable  fossil  fuels  to  greater  reliance 
on  renewable  energy  technologies  will  be 
a  monumental  undertaking,  requiring  an 
unprecedented  peacetime  investment  of 
the  Nation's  resources.  But  by  acting 
now,  we  can  preempt  the  possibility  that 
sudden  shortages  of  more  traditional  en- 
ergy sources  will  cause  radical  distrup- 
tlons  of  the  Nation's  economy  and  social 
fabric.  A  national  commitment  to  solar 
today  will  ease  the  transition  to  a  post- 
petroleum  world. 

The  National  Energy  Act.  which  Is 
pending  Ih  conference,  will  do  a  great 
deal  to  promote  the  use  of  &o\ax  energy. 
However,  much  remains  to  be  done  in 
this  area. 

Ml-.  President.  I  hope  that  my  col- 
leagues will  be  active  participants  in  the 
Sun  Day  activities  in  their  respective 
States,  and  that  this  national  celebration 
will  serve  to  renew  our  commitment  to 
the  early  realization  of  solar  energy. 


BALANCED  GROWTH  AND  ECO- 
NOMIC DEVELOPMENT 

Mr.  BURDICK.  Mr.  President,  on 
February  1.  North  Dakota  State  Senator 
Francis  Barth,  who  is  the  assistant  mi- 
nority leader  of  the  North  Dakota  State 
Senate,  testified  before  the  White  House 
Conference  on  Balanced  Growth  and 
Economic  Development.  I  believe  Sena- 
tor Barth  made  a  number  of  important 
points  about  the  way  attempt  to  plan 
for  the  future,  and  I  ask  unanimous  con- 
sent that  his  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statcmemt  bt  Francis  Barth 

This  Conference  Is  most  timely  because  we 
are  at  a  critical  crossroad  in  the  entire  matter 
of  economic  development.  This  is  true  for 
the  Nation;  It  Is  even  more  true  for  those  of 
us  In  the  Old  West  states  of  Montana,  Ne- 
braska, North  Dakota.  South  Dakota  and 
Wyoming. 


Nationally,  we  are  beset  by  a  pressing 
energy  problems,  our  unfavorable  balance  of 
payments,  and  continuing  Inflation  creating 
a  dlsaistrous  situation  for  our  farmers  and 
ranchers.  In  ovir  own  Region,  we  feel  the 
brunt  of  these  national  problems  perhaps 
more  acutely  than  other  areas  of  the  coun- 
try, particularly  the  current  farm  cost-price 
squeeze  which  is  driving  our  farmers  nad 
ranchers  steadily  toward  bankruptcy,  and  the 
Nation's  need  for  expanded  development  ol 
our  remaining  national  energy  resources — a 
great  share  of  which  lie  In  the  Old  West 
Region. 

Our  agricultural  and  energy  problems  bring 
the  objectives  of  this  Conference  home  to  us 
in  the  Old  West  in  most  resJlstic  terms.  I 
applaud  the  Congress  and  the  Administration 
for  seeking  the  broadest  possible  public 
participation  In  developing  solutions  to  these 
and  other  national  economic  problems. 

We  havo  a  peculiar  dilemma  In  our  Region, 
calling  for  a  high  degree  of  coordinated 
planning  among  our  Old  West  states  and  be- 
tween our  Region  and  the  remainder  of  the 
Nation.  We  are  literally  the  breadbasket  of 
the  world.  For  instance.  North  Dakota  Is 
responsible  for  90  percent  of  the  Nation's 
production  of  hard  red  spring  wheat,  BS  per- 
cent of  the  barley  and  90  percent  of  the 
flax  seed.  At  the  same  time  we  find  ourselves 
in  possession  of  the  world's  largest  remain- 
ing coal  reserves  at  a  time  when  coal  is  one  of 
our  most  valuable  energy  alternatives.  Eighty 
percent  of  our  Nation's  lignite  coal  reserves 
lie  In  the  Fort  Union  formation  in  Montana, 
Wyoming  and  Dakota. 

These  bountiful  resources  are  not  unmixed 
blessings.  WhUe  there  may  be  no  basic  con- 
tradiction in  the  dual  role  which  nature  has 
thrust  upon  us,  it  takes  little  Imagination 
to  recognize  the  many  planning  and  opera- 
tional problems  confronting  our  states  and 
localities  in  such  areas  as  reclamation,  water 
usage,  environmental  controls,  removal  of 
land  from  agricultural  productions,  and  so- 
cio-economic Impacts  of  growing  industrial- 
ization upon  an  agriculture-oriented  econ- 
omy. 

For  Instance,  we  are  willing  to  share  our 
energy  with  the  rest  of  the  Nation,  but  we 
feel  our  neighbors  should  understand  we 
cherish  our  way  of  life  and  we  want  assur- 
ance as  we  do  develop  our  energy  that  our 
traditional  ways  will  be  interrupted  as  little 
as  possible.  We  value  our  role  as  the  great- 
est food-producing  area  in  the  world,  but  we 
must  have  realization  upon  the  part  of  oth- 
ers that  this  role  also  involves  problems.  We 
meet  at  a  time  when  these  problems  were 
never  more  dangerous  to  the  long-range  wel- 
fare of  our  producers. 

There  are  solutions,  as  there  are  whenever 
concerned  parties  get  together  and  work  out 
feasible  and  effective  sections.  But  I  am  con- 
cerned with  the  profusion  of  governmental 
parties  and  agencies  which  inevitably  become 
Involved  in  problem-solving  efforts.  An  area 
which  values  its  individual  freedom  highly, 
an  area  which  has  a  particular  dislike  for 
government  red  tape,  we  And  ourselves  over- 
run with  well-intentioned  agencies  and  offi- 
cials whose  positive  results  In  many  cases  are 
eclipsed  by  the  confusion,  havoc,  duplica- 
tion and  waste  which  result  from  their  ef- 
forts. I  have  two  suggestions  for  improving 
these  efforts  and  they  both  involve  a  larger 
role  for  the  Regional  Economic  Development 
Commissions. 
These  suggestions  are : 
1.  Economy  of  action  and  dollars  through 
better  coordination  of  governmental  efforts 
from  the  Federal  level  to  the  local  level. 

a.  A  mechanism  which  keeps  the  decision- 
making as  close  to  home  as  possible. 

Failure  to  adhere  to  these  two  principles  Is 
at  the  heart  of  so  many  of  our  governmental 
failures  today.  The  complexity  of  govern- 
mental efforts  requires  an  unremitting  effort 
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to  eliminate  duplication  and  waste  and  to 
give  careful  and  thoughtful  consideration  to 
every  dollars  spent.  And  in  our  anxiety  to 
have  the  advantage  of  federal  dollars,  we  as  a 
Nation  are  Inclined  to  forget  that  our  gov- 
ernmental decisions  will  be  more  effective  if 
they  are  made  closer  to  home,  fashioned  and 
Influenced  by  those  who  will  be  most  inti- 
mately affected. 

The  answer  to  these  two  basic  needs  lies 
with  the  Regional  Economic  Development 
Commissions.  In  their  relatively  few  years  of 
operation,  they  have  demonstrated  an  un- 
usual capability  of  coordinating  federal  ac- 
tions with  those  of  a  group  of  states  to  bring 
about  an  effective  solution  to  a  common 
problem.  And  contrary  to  the  usual  federal- 
state  pattern,  the  Commissions  are  struc- 
tured so  that  they  not  only  provide  a  high 
degree  of  coordination,  but  they  maintain 
the  decision-making  process  where  it  be- 
longs— at  the  grass  roots  level. 

There  are  never  enough  tax  dollars  to  go 
around.  We  must  constantly  strive  to  achieve 
more  for  each  dollar  spent.  The  key  to 
achievement  of  this  objective  will  be  found 
in  permitting  a  larger  coordinating  and  deci- 
sion-making role  for  the  Regional  Commis- 
sions. I  urge  this  Conference  to  give  favorable 
consideration  to  larger  role  for  the  Commis- 
sions in  our  governmental  structure. 

Mr.  HART.  Mr.  President,  President 
Carter,  in  his  environmental  message  to 
Congress  last  May,  promised  to  direct  the 
Council  on  Environmental  Quality  to  take 
a  serious  look  at  the  National  Environ- 
mental Policy  Act  (NEPA)  process  to 
see  if  it  is.  in  fact,  serving  the  purpose 
originally  Intended  in  the  National  En- 
vironmental Policy  Act. 

To  date,  we  have  seen  evidence  of  the 
fact  that  the  CEQ  is  taking  this  charge 
seriously.  Last  December,  the  Covuicil 
began  to  solicit  comments  from  other 
agencies  on  ways  to  streamline  the  NEPA 
process.  Including  a  limit  on  the  number 
of  issues  to  be  considered  in  an  environ- 
mental impact  statement  (EIS)  as  well 
as  a  limitation  on  the  overall  length  of 
any  statement. 

However,  another  NEPA  issue  is  begin- 
ning to  take  shape,  and  the  bureaucratic 
battle  lines  are  forming  over  the  Coun- 
cil's proposEil  to  require  an  EIS  for  cer- 
tain major  Federal  international 
activities. 

We  in  the  Congress  are  going  to  hear 
more  and  more  about  this  issue  in  the 
future,  and  I  would,  therefore,  like  to  rec- 
ommend to  my  colleagues  several  inter- 
esting articles  on  the  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  National 
Journal  by  CEQ  Chairman  Charles  War- 
ren and  the  environmental  study  con- 
ference fact  sheet  of  February  3,  1978. 
be  printed  in  the  Record. 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
International       Envisonmkntai.       Impact 

Statements  Run  Head  On  Into  Foreign 

PoucT,  Economic  Questions 
(By  Ken  Murpby) 

The  much-publicized  Interagency  struggle 
over  the  Council  on  Environmental  Quality's 
proDosed  international  impact  statement 
rules  should  be  coming  to  a  head  soon. 

The  new  rules  themselves,  still  In  draft 
form,  are  not  all  that  Is  at  stake.  CEQ's 
standing  in  the  Carter  administration  and 
Its  credibility  also  are  on  the  line. 


Whether  the  dispute  wlU  boll  over  Into 
Congress  is  uncertain  at  this  point,  but  CEQ 
is  trying  to  steer  clear. 

The  requirement  for  impact  statements  on 
major  federal  actions  abroad,  such  as  nu- 
clear export  licenses  and  development  aid.  is 
only  one  small  part  of  the  councU's  pro- 
posals to  overhaul  and  streamline  the  whole 
impact  statement  process.  But  it  certainly 
has  touched  off  the  most  controversy.  The 
overhaul,  mandated  by  executive  order,  is 
now  undergoing  Interagency  review  and 
should  be  proposed  formally  for  public  com- 
ment In  March. 

Some  recent  news  reports  on  the  struggle 
have  been  misleading,  ^I'esultlng  in  much 
conf vision.  They  also  have  dwelled  on  costs 
and  problems,  ignoring  potential  benefits. 

CEQ  Rationale:  At  present,  many  agencies 
with  international  activities  have  voluntar- 
ily developed  environmental  review  programs 
under  the  National  Environmental  Policy 
Act.  CEQ  is  now  proposing  to  write  specific 
Impact  statement  requirements  into  bind- 
ing regulations.  They  are  based  on  Informal 
proposals  by  CEQ's  past  chairman,  Russell 
Peterson. 

The  council's  immediate  goal  is  to  make 
U.S.  decisionmakers,  and  Indirectly  foreign 
nations,  more  aware  of  the  environmental 
consequences  of  major  U.S.  actions  abrosMl. 
The  United  States  simply  should  not  be 
promoting  environmentally  questionable 
projects  abroad,  CEQ  contends.  In  fact,  it 
should  be  leading  the  way  in  protecting  the 
world's  environment.  That  is  CEQ's  ultimate 
goal. 

Head-On  Collision;  The  council,  however, 
has  run  head  on  into  a  rather  formidable  ar- 
ray of  opponents.  The  most  outspoken — the 
State  Department,  the  Export-Import  Bank 
and  the  Nuclear  Regulatory  Commission — 
don't  dispute  CEQ's  goals,  and  some  of  them 
point  to  their  own  voluntary  environmental 
review  programs  as  proof.  But  they  do  ob- 
ject strenuously  to  CEQ's  move  to  establish 
specific  Impact  statement  requirements.  The 
requirements  are  so  rigid  as  to  embarrass 
foreign  leaders,  infringe  on  other  nations' 
sovereignty,  impose  U.S.  environmental 
standards  on  the  world  and  hurt  UJ3.  ex- 
ports, they  believe. 

CEQ's  main  response  is  that  it  is  not  tied 
to  the  draft  rules  and  is  willing  to  negotiate 
with  agencies  to  meet  their  concerns. 

Another  real  factor  in  the  opposition,  al- 
though the  agencies  won't  admit  it,  is  normal 
bureaucratic  resistance  to  change. 

Both  Sides  Cloud  Issues ;  Still,  CEQ's  crit- 
ics have  raised  a  number  of  questions  that 
the  council,  as  yet.  has  failed  to  address  head 
on.  At  the  same  time,  neither  have  the  crl- 
trlcs  recognized  the  need  for  better  environ- 
mental reviews  or  their  potential  benefits — 
for  this  country,  foreign  nations  and  the 
global  environment  alike.  As  a  result,  CEQ 
and  its  critics  at  times  seem  to  be  talking 
"at"  rather  than  "to"  one  another. 

The  debate  over  the  international  rules 
is  very  reminiscent  of  the  fight  over  Impact 
statements  in  this  country  in  the  early  1970s, 
when  opponents  were  predicting  disaster. 
The  predictions  of  course  didn't  come  true 
for  the  most  part.  A  key  reason  impact  state- 
ment requirements  have  worked  in  this 
country  is  that  everybody  is  playing  by  the 
same  rules.  That  obviously  Is  not  the  case 
in  the  international  context,  and  that  differ- 
ence is  the  source  of  all  the  potential  prob- 
lems with  CEQ's  international  rules. 

Basic  Policy  Question;  The  potential  for- 
eign policy  and  economic  problems  vary  with 
the  type  of  action  in  question.  For  example, 
U.S.  aid  to  developing  nations  should  not  pre- 
sent insurmountable  problems,  in  part  be- 
cause the  U.S.  Agency  for  International  De- 
velopment, the  main  aid  agency,  supports 


CEQ's  efforts  and  also  because  it  seems  fair 
to  attach  strings  and  conditions  to  foreign 
aid. 

However,  for  major  U,S.  oqKtrts  falUag 
under  the  CEQ  requirements  because  they 
are  UB.-Ilcensed  or  financlaUy  assisted,  the 
potential  problems  may  be  more  severe,  and 
the  policy  choices  more  difficult,  ^r  example, 
if  the  Impact  statement  requirement  does  In 
fact  delay  an  export  license  or  U.S.  financing 
the  foreign  nation  might  turn  to  the  VA. 
competitors.  The  requirement  then  not  only 
has  cost  the  United  States  the  sale,  but  It 
also  has  done  nothing  to  In^rove  the  envi- 
ronment. 

Here  lies  the  most  dUBcult  trade-oS.  Al- 
though it  is  by  no  means  certain  that  the 
impact  statement  requirement  wlU  turn 
foreign  nations  to  other  suppliers,  what  if  it 
does?  On  moral  grounds,  the  answer  may  be 
that  the  United  States  simply  shouldn't 
promote  environmentally  questionable  ex- 
ports. But  if  the  goal  Is  to  protect  the  envi- 
ronment, then  perhaps  a  rigid  impact  state- 
ment requirement  Is  not  the  way  to  go. 

The  Proposals:  Before  taking  up  the  spe- 
cific Issues,  it  is  Important  to  imderstand 
what  CEQ's  proposed  international  niles  do 
and  what  they  don't  do. 

The  new  rules  would  apply  only  to  major 
federal  action  abroad  that  significantly  af- 
fect the  environment.  They  would  not  apply 
to  the  vast  majority  of  overseas  transactions, 
nor  would  they  apply  to  any  other  U.S.  ac- 
tions abroad,  for  example  by  private  com- 
panies where  the  federal  government  is  not 
Involved  in  a  major  role. 

Exactly  what  would  and  would  not  be 
covered  is  not  spelled  out  in  the  rules,  and 
CEQ  is  reluctant  to  discuss  the  question, 
saying  it  is  subject  to  negotiation  with  in- 
dividual agencies.  If  an  agency  decided  an 
action  was  not  covered,  it  could  be  taken  to 
court.  Just  as  with  domestic  Impact  state- 
ments. 

However,  the  rules  almost  certainly  would 
apply  to  nuclear  export  licenses,  many  ma- 
jor aid  projects  and  many  major  Ex-Im  Bank 
loans,  among  other  things. 

The  specific  Impact  statement  require- 
ments vary  with  the  scope  of  environmental 
effects.  For  major  federal  actions  signifi- 
cantly affecting  the  United  States  and  its 
trust  territories,  the  global  commons— the 
oceans  primarily — and  Antarctica,  CEQ  pro- 
poses the  same  sort  or  Impact  statements 
now  required  on  domestic  projects. 

However,  for  major  federal  actions  signifi- 
cantly affecting  the  environment  of  foreign 
nations  only,  the  agencies  would  have  an 
option — a  "foreign  environmental  state- 
ment" much  more  limited  In  scope  than 
normal  statements. 

In  proposing  this  fiexiblllty,  CEQ  seems  to 
recognize  potential  foreign  policy  and  trade 
complications,  as  well  as  the  fact  that  neither 
the  U.S.  environment  nor  the  global  com- 
mons virould  be  affected. 

No  Decision  Mandated;  Ev:n  on  major 
actions,  the  proposals  would  require  only 
the  preparation  of  statements,  not  a  decision 
one  way  or  the  other  on  the  action  In  ques- 
tion. For  example.  Just  as  with  domestic 
impact  statements,  a  federal  agency  could 
discover  terrible  Impacts  and  still  go  ahead 
with  the  project. 

This  is  one  point  that  some  news  reports 
totally  missed. 

The  Legal  Justification :  The  moeft  immedi- 
ate Issue  is  legal— whether  CEQ  can  require 
federal  agencies  under  the  National  Environ- 
mental Policy  Act  to  prepare  impact  state- 
ments on  their  major  actions  abroad.  Both 
sides  of  the  Issue  cite  different  sections  of 
NEPA  and  its  legislative  history,  as  well  as 
subsequent  administrative  and  Judicial  prec- 
edents, to  support  their  positions.  The  most 
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ttuA  can  b«  said  Is  that  the  record  Is  by  no 
means  cleAr. 

The  Undwlylng  Issues:  Underlying  the 
Immediate  legal  Issue,  however,  are  the 
broader,  and  ultimately  more  Important, 
policy  questions: 

Would  CEQ's  rules  impose  U.S.  envlron- 
mrental  standards  on  foreign  nations,  to  the 
detriment  of  our  relations  with  them? 

Would  they  hurt  U.S.  imports  toy  raising 
costs,  leading  to  delays  or  turning  foreign 
nations  to  other  suppliers? 

Would  preparing  statements  be  required 
projects  In  foreign   countries  be  practlcetl? 

Should  Impact  statements  be  required  on 
major  U.S.  actions  abrocul? 

A  Global  ,  Policeman:  A  major  charge 
leveled  against  CEQ's  proposals  Is  that  they 
would  Impose  U.S.  environmental  standards 
on  foreign  natdons.  When  pinned  down,  CEQ's 
opponents  acknowledge  that  the  proposals 
don't  do  It  directly.  But  they  would  do  It 
Indirectly,  and  the  foreign  policy  conse- 
quences would  be  just  as  real,  critics  say. 

For  example,  the  purpose  of  Impact  state- 
ments on  nuclear  export  licenses  Is  to  In- 
fluence the  decision.  If  the  license  Is  denied, 
critics  say,  the  United  States  Is,  In  fact. 
Imposing  Its  environmental  standards.  The 
foreign  nation  wants  the  reactor  and  feels 
It  meets  Its  own  environmental  standards, 
yet  the  United  States  says  that's  not  good 
enough. 

CEQ's  mam  response  to  this  charge  Is  that 
Its  proposals  don't  require  a  decision  one  way 
or  the  other. 

Foreign  Policy  Complications  and  Practical 
Considerations:  The  proposed  rules  probably 
would  require  collection  of  data  on  foreign 
soil.  One  touchy  question  is  how  to  collect 
the  data:  send  over  U.S.  researchers  or  force 
the  foreign  nation  to  do  It.  Both  altemaAlves 
are  fraught  with  practical  problems  and  for- 
eign policy  conflicts,  according  to  CEQ's 
critics. 

Then  what  about  publishing  the  Impact 
statement,  critics  also  ask.  Foreign  leaders 
are  not  going  to  be  too  happy  about  the  pub- 
lication of  potentially  critical  or  embar- 
rassing Information  about  their  country. 

CEQ  responds  that  It  stands  ready  to  tailor 
the  Impact  statement  requirements  to  "the 
practical  considerations  of  operating  In  the 
latematlonal  context."  In  addition.  It  pro- 
poses specific  safeguards,  such  aa  keeping  the 
impact  statement  confidential. 

The  council's  critics  doubt  whether  the 
safeguards  can  be  adequate.  It  Is  llkelv  that 
Impact  statements  would  be  subject  to  the 
Freedom  of  Information  Act. 

Another  problem,  particularly  with  exports. 
Is  that  even  if  the  foreign  nation  agrees  to 
make  a  U.S.-asslsted  action  more  environ- 
mentally sound  In  order  to  gain  U.S.  approval, 
the  United  States  has  only  limited  leverage 
In  monitoring  and  enforcing  th«  agreement. 
Once  an  export  license  Is  granted,  that's  It. 
The  only  way  to  enforce  an  agreement  is  to 
use  the  next  exoort  license  application. 

All  these  problems,  critics  conclude,  make 
It  Impossible  for  the  United  States  to  move 
unilaterally  with  impact  statement  require- 
ments. The  only  way  to  assess  the  environ- 
mental impacts  of  U.S.  actions  abroad  Is  In 
cooperation  with  foreign  nations,  through 
negotiated  treaties  and  other  agreements. 

The  strong  counter  argument  Is  that  the 
United  States  already  imposes  other  kinds  of 
requirements  on  foreign  transactions.  Cur- 
rently, foreign  nations  must  either  meet  U.S. 
conditions  on  nuclear  exports  or  forfeit  the 
reactor.  What  is  so  bad,  the  counter  argu- 
ment goes,  about  adding  environmental 
requirements? 

Export  Business  Hurt:  Press  reports  on 
whether  impact  statements  would  hurt  U.S. 
exports  are  slightly  misleading.  CBQ  Is  pro- 
posing Impact  statements  only  on  those  ex- 
ports Involving  a  major  federal  action  sig- 
nificantly affecting  the  environment.  They 
would  apply  only  to  a  very  few  exports,  in 


which  the  United  States  has  a  major  licens- 
ing role  or  In  which  It  has  a  major  financial 
assistance  or  aid  role.  Even  then,  the  rules 
would  not  require  rejection  of  environmen- 
tally questionable  exports.  Most  exports 
would  be  totally  unaffected. 

For  example,  the  Ex-Im  Bank  finances 
about  15  percent  of  U.S.  exports  In  dollar 
volume.  According  to  a  bank  spokesman, 
only  about  25  to  40  perent  of  this  business 
might  be  subject  to  Impact  statement 
requirements. 

For  exports  subject  to  Impact  statements, 
prices  certainly  would  rise,  but  If  the  experi- 
ence with  domestic  statements  is  any  guide, 
the  Increase  will  be  relatively  minimal. 

As  for  delays  and  red  tape,  the  CEQ  pro- 
posals probably  will  slow  down  the  export 
process  as  agencies  get  used  to  Impact  state- 
ments. But  again.  If  domestic  experience  Is 
any  guide,  most  delays  will  disappear  as  the 
Impact  statement  process  is  fully  Integrated 
Into  the  normal  decision-making  process. 

However,  the  Ex-Im  Bank  counters  that 
the  International  situation  is  totally  differ- 
ent. In  the  United  States,  everybody  Is  sub- 
ject to  the  same  rules,  and  everybody  faces 
the  same  delays  and  cost  increases.  But  In 
the  international  marketplace,  competing 
exporters  won't  have  to  meet  CEQ's  rules  and 
will  be  able  to  offer  lower  prices  and  fewer 
delays,  making  it  even  more  difficult  for  U.S. 
companies  to  compete. 

The  Need  for  Environmental  Statements: 
To  the  extent  that  environmental  impact 
statements  have  improved  U.S.  policies  on 
domestic  projects,  they  would  have  the  same 
potential  in  the  International  arena. 

However,  their  success  m  this  country  Is 
tied  to  the  changes  federal  agencies  have 
made  in  response  to  the  issues  raised  in  the 
statements.  Whether  federal  agencies  can  or 
will  respond  as  well  in  actions  abroad  and 
whether  foreign  nations  will  do  likewise  are 
major  unanswered  questions. 

Past  Experience  with  ETS  Requirements: 
In  support  of  Its  proposals,  CEQ  cites  a  num- 
ber of  successful  examples  of  federal  agen- 
ies  preparing  Impact  statements.  These  in- 
clude statements  by  the  State  Department 
on  the  Panama  Canal  treaties,  the  Depart- 
ment of  Interior  and  the  Federal  Power 
Commission  on  Alaska  natural  gas  pipelines. 
NOAA  on  its  hurricane  seeding  program  and 
the  Agency  for  International  Development 
on  its  worldwide  pesticide  program. 

CEQ  plays  up  AID'S  experience  in  partic- 
ular. ATD  says  it  has  been  able  to  undertake 
environmental  analysis  "without  strain"  on 
foreign  relations,  has  achieved  Its  mandate 
at  the  same  time,  has  not  cost  the  United 
States  any  jobs  and  has  not  experienced  ex- 
cessive costs. 

However,  It  should  be  noted  that  AID  has 
mainly  been  doing  informal  environmental 
assessments,  not  full-fledged  Impact  state- 
ments. So  although  AID  probably  will  en- 
dorse CEQ's  full-fledged  Impact  statement 
requirement,  it  opposes  the  requirements 
where  Impacts  are  In  foreign  nations  only. 

CEQ  Objectives:  According  to  CEQ,  the 
new  rules  are  Intended  to  insure: 

— If  a  product  Is  banned  or  strictly  regu- 
lated in  the  United  States  on  health  grounds, 
the  U.S.  agency  should  at  least  be  aware  of 
it  before  providing  the  product  to  a  foreign 
nation 

— full  disclosure  before  an  American  deci- 
sionmaker takes  an  action  that  threatens 
natural  resources  of  global  importance 

— the  U.S.  decisionmaker  is  aware  if  his 
actions,  however  beneficial  to  one  country, 
cause  adverse  effects  In  another  country. 

Potential  Benefits :  CEQ  says  that  much  of 
the  criticism  of  its  proposals  ignore  their 
many  potential  benefits.  Pointing  to  ATD 
again,  CESQ  notes  the  widely  acknowledged 
benefits  of  agency's  pesticides  assessment 
and  the  resulting  decision  to  cut  back  on  ex- 
ports of  DDT,  which  Is  banned  in  this  coun- 


try. AID  has  found,  CBQ  explains,  that  for- 
eign countries  themselves  have  welcomed 
the  recommendations  coming  out  of  Impact 
assessments. 

NROC  S\ilt:  The  CBQ  r\iles  parallel  a 
pending  suit  against  the  Export-Import 
Bank  to  require  environmental  statements 
on  Its  foreign  operations.  The  suit  was 
brought  by  the  Natural  Resources  Defense 
Council,  a  public  Interest  law  firm,  which 
CEQ  member  Ous  Speth  founded  and  worked 
for  before  joining  the  council. 

Contacts:  CEQ:  Caroline  Isber,  633-7006. 
NRC:  Carl  Stolber.  254-8017.  SUte  Depart- 
ment: Mary  Elizabeth  Holnkes,  632-1700. 
Ex-Im  Bank:  Patrick  Daddarlo,  566-8M7. 
AID:  632-6548. 

Thb  International  AppLiCA-noN  or  NEPA 

On  January  6,  the  Council  on  Environ- 
mental Quality  (CEQ)  Invited  represent- 
atives of  30  federal  agencies  to  discuss  pro- 
posed regulations  for  applying  the  National 
Environmental  Policy  Act  (NEPA)  to  U.S. 
Government  actions  abroad. 

Nobody,  not  even  In  government,  enjoys 
having  new  regulations  Imposed  on  his  or 
her  conduct,  hence  It  was  not  surprising  that 
the  reaction  to  CEQ's  proposals,  regardless  of 
their  merit,  was  less  than  ecstatic.  Various 
agency  representatives  criticized  our  draft 
regulations  on  the  grounds  that  there  Is  no 
legal  justification  for  extending  NEPA  to 
U.S.  actions  abroad,  that  NEPA-caused  de- 
lays would  hold  up  U.S.  exports  and  send 
foreign  buyers  elsewhere  and  that  our  regu- 
lations would  Impose  U.S.  environmental 
standards  on  other  nations.  Columnists 
Evans  and  Novak  said  the  proposals  "would 
make  Uncle  Sam  the  environmental  pollce- 
nwn  of  the  world." 

Each  of  these  complaints  deserves  an  an- 
swer. In  point  of  fact,  there  are  solid  justi- 
fications— In  the  legislative  history  of  NEPA, 
In  the  language  of  the  law  itself.  In  court 
precedent,  and  in  past  agency  actions — for 
applying  NEPA  to  federal  activities  beyond 
our  borders.  Further,  there  is  an  excellent, 
pragmatic  argument  for  doing  so:  it  will  In- 
form all  concerned  of  choices  available  and 
their  environmental  implications  without 
imposing  oiu*  environmental  standards  on 
other  nations. 

First,  as  to  the  law  Itself:  NEPA  speaks  of 
"national  policy"  and  "national  heritage," 
but  its  references  to  the  environment  are  not 
similarly  circumscribed.  Instead  we  find  ref- 
erences to  "man  and  his  environment,"  the 
"natural  environment",  the  "Importance 
of  .  .  .  maintaining  environmental  quality 
to  the  over-all  welfare  and  development  of 
man",  and  the  global  term  "biosphere".  In 
Section  102(2)  (P),  Congress  directs  all  fed- 
eral agencies  to  recognize  "the  worldwide 
and  long-range  character  of  environmental 
problems.  .  .  ."  Nowhere  does  the  Act  specify 
that  it  is  only  the  U.S.  environment  whose 
quality  Is  to  be  guarded  by  U.S.  agencies. 

This  legislative  language  is,  I  concede,  in- 
dicative rather  than  definitive.  As  in  so  many 
cases,  the  legislative  historv  may  help  us  de- 
cide whether  the  Congressional  rhetoric  ex- 
ceeded Congressional  Intent  on  NEPA,  or 
whether  the  law  was  written  to  be  as  all- 
embracing  as  it  appears. 

And  Congress  has.  Indeed,  addressed  the 
question  of  NEPA's  application  beyond  our 
borders.  On  Octoijer  8,  196<>,  during  floor  de- 
bate on  NEPA,  Senator  Henry  Jackson  in- 
serted into  the  Congressional  Record  this 
summary  of  an  earlier  House-Senate  collo- 
quium on  national  environmental  policy: 
"(a)lthough  the  Influence  of  the  U.S.  policy 
will  be  limited  outside  Its  own  borders,  the 
global  character  of  ecological  relationships 
must  be  the  guide  for  domestic  activities." 

More  explicitly,  during  oversight  hearings 
held  in  1971  (the  year  after  NEPA  was 
passed),  the  House  Merchant  Marine  and 
Flahertes  committee  specifically  rejected  the 
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argument  that  NEPA  should  not  be  applied 
to  U.S.  actions  within  the  jurisdiction  of 
another  nation : 

"Stated  most  charitably,  the  committee 
disagrees  with  this  Interpretation  of  NEPA. 
The  history  of  the  act  makes  it  quite  clear 
that  the  global  effects  of  environmental  de- 
cisions are  inevitably  a  part  of  the  decision- 
making process  and  must  be  considered  in 
that  context." 

CEQ  Itself  has  been  consistent  In  its  inter- 
pretation of  NEPA's  international  Implica- 
tions In  1971,  the  Council's  Legal  Advisory 
Committee  urged  federal  agencies  to  apply 
NEPA  to  their  actions  In  foreign  countries. 
CEQ's  1973  guidelines  for  the  preparation  of 
environmental  Impact  statements  require 
the  assessment  of  "both  the  national  and  in- 
ternational environment."  Most  recently.  In 
September  1976,  former  CEQ  Chairman 
Russell  W  Peterson  stated  in  a  memo  to  all 
agencies : 

"(W)e  advise  that  NEPA  requires  analysis 
and  disclosure  of  federal  actions  on  the  hu- 
man environment — in  the  United  States,  and 
other  countries,  and  in  areas  outside  the 
jurisdiction  of  any  country." 

Courts,  as  well,  have  addressed  the  inter- 
national application  of  NEPA  on  several 
occasions. 

In  Wilderness  Society  v.  Aforton,  463  F.  2d 
1261  (DC.  Cir.  1972),  the  D.C.  Court  of  Ap- 
peals ruled  that  Canadian  environmentalists 
had  a  substantial  interest  In  the  choice  of 
route  for  the  Trans  Alaska  oil  pipeline,  and 
that  this  Interest  was  protected  by  NEPA. 

In  Sierra  Club  v.  AEC,  4  ELR  20885  (D.D.C. 
1974) ,  AEC  and  the  Elxport-Import  Bank  were 
sued  to  force  their  compliance  with  NEPA 
on  nuclear  exports.  In  this  case,  the  court 
assumed  that  government  actions  abroad 
were  covered  by  the  Act. 

In  Environmental  Defense  Fund  v.  AID, 
6  ELR  20121  (D.D.C.  1975),  the  Agency  for 
International  Development  agreed  to  prepare 
an  Environmental  Impact  Statement  (BIS) 
on  Its  pest  management  program.  The  settle- 
ment specifically  required  that  the  EIS  cover 
Impacts  within  Individual  foreign  countries. 

Finally,  some  agencies  have  already  applied 
NEyA  to  some  of  their  actions  abroad.  Ex- 
amples include  the  State  Department,  with 
Its  recent  ETS  on  the  Panama  Canal  Treat- 
ies: the  Interior  Department  and  the  Federal 
Power  Commission,  with  EISs  on  the  Trans 
Alaska  natural  gas  pipeline;  the  National 
Oceanic  and  Atmospheric  Administration, 
with  an  EIS  on  its  hurricane-seeding  pro- 
gram, and  AID,  on  its  worldwide  pesticide 
program. 

Asked  by  the  Office  of  Management  and 
Budget  to  conunent  on  its  experience  with 
NEPA  on  foreign  projects,  AID  Administrator 
John  J.  Gilligan  replied,  last  December  9: 

"(0)ur  over-all  experience  Is  a  positive 
one.  We  have  discovered  that  developing 
countries  themselves  have  come  Increaslgnly 
to  recognize  the  inter-related  nature  of  en- 
vironment and  development,  and  to  seek  to 
ensure  that  environmental  considerations 
are  adequately  addressed  in  development 
projects." 

AID,  GllUgan  continued,  has  been  able  "to 
undertake  environmental  analyses  virlthout 
strain"  on  foreign  relations.  Pertinent  to  the 
complaint  about  NEPA  delaying  Imports  and 
costing  us  sales,  Gilligan  wrote:  "No  proj- 
ect has  fallen  through  because  of  required 
environmental  analyses  ..." 

Thus  the  language  of  NEPA  is  inclusive, 
not  exclusive;  CEQ's  Interpretation  of  the  In- 
ternational applicability  of  NEPA  Is  not 
novel,  but  dates  back  to  1971;  the  courts  have 
ruled,  in  specific  cases,  that  NEPA  governs  the 
actions  of  U.S.  agencies  abroad,  and  several 
agencies  have  implicitly  recognized  that  gov- 
ernance by  voluntarily  filing  EISs. 

U.S.  precedents  aside,  would  not  such  an 
application  of  NEPA  violate  foreign  sov- 
ereignty? 


It  is  crucial  to  realize  that  NEPA  imposes 
no  environmental  standards  on  Emybody,  not 
even  on  U.S.  agencies.  Pared  to  essentials, 
NEPA  is  a  "full  disclosure"  law  with  two 
parts:  1)  It  requires  every  federal  agency  to 
analyze  the  environmental  Impacts  of  Its 
proposed  actions,  and  2)  It  requires  the 
agency  to  publish  its  analysis,  so  that  other 
governmental  agencies  and  the  public  can 
Inspect  that  analysis  for  acciu'acy  and  thor- 
oughness. 

In  the  International  context,  NEPA  would 
give  foreign  governments  the  same  access  to 
analytical  data  on  a  proposed  U.S.  action. 
After  examining  that  Information,  the  for- 
eign government  would  make  its  own  deci- 
sion on  the  project,  regardless  of  U.S.  en- 
vironmental standards.  CEQ's  proposed  draft 
regulations  require  an  agency  to  point  out 
any  activities  that  are  "unlawful  or  strictly 
regulated"  In  the  U.S.;  however,  should  an- 
other nation  choose  to  proceed  with  such  an 
activity.  Illegal  by  U.S.  standards.  It  would 
be  perfectly  free  to  do  so. 

Legal  justifications  aside,  is  It  worth  ap- 
plying NEPA  to  foreign  actions  at  all? 

Within  our  borders  and  beyond  them  we 
have  seen,  again  and  again,  the  Indirect  en- 
vironmental effects  of  well-Intended  projects 
create  havoc  with  a  nation's  food  supplies 
and  Its  people's  health.  We  have  seen,  for 
example : 

In  the  Ryukyu  Islands,  the  spread  of  dys- 
entery and  of  trachoma,  an  eye  disease,  fol- 
lowing the  U.S.  introduction  there  of  piped, 
potable  water; 

In  Indonesia,  the  destination  of  a  vital 
protein  source  when  a  pesticide  used  by 
farmers  to  control  rice  pests  also  killed  fish 
in  the  paddles; 

In  Egypt,  a  ten-fold  surge  in  the  Incidence 
of  schistosomiasis — a  debilitating,  sometimes 
fatal,  disease — following  completion  of  the 
Russian-financed  Aswan  Dam; 

In  Peru's  Canete  Valley,  the  uncontrolled 
resurgence  of  a  cotton  pest  when  It  de- 
veloped a  resistance  to  DDT — but  its  preda- 
tors, which  formerly  held  the  pest  in  check, 
did  not; 

In  Brazil's  Sao  Francisco  Valley,  the  forced 
expenditure  of  more  than  $150  million  to  re- 
settle farmers  and  control  floods  following 
construction  of  a  hydroelectric  project  fi- 
nanced by  two  International  agencies,  two 
U.S.  agencies  and  private  banks  in  Canada, 
Prance  and  the  U.S. 

Foreign  policy  considerations  may  war- 
rant our  supporting  dubious  projects  abroad; 
at  an  absolute  minimum,  however,  the  un- 
derdeveloped nations  to  whom  the  bulk  of 
our  non-military  assistance  goes  have  a  right 
to  know  when  a  project  they  want  might  get 
them  into  serious  health,  safety  and  en- 
vironmental trouble. 

For  the  most  part,  developing  nations  can- 
not now  duplicate  our  environmental  ex- 
pertise; we  should  not  force  them  to  dupli- 
cate our  environmental  misfortunes.  Our 
own  pragmatic  self-interest  dictates  that, 
when  our  government  engages  In  activities 
abroad,  we  should  help  other  nations  look 
before  they — or  we — leap. 

CEQ  believes  that  NEPA  requires  such  a 
look,  not  as  a  matter  of  prudence,  but  as  a 
matter  of  law. 


INDEPENDENCE  DAY  FOR  SRI 
LANKA 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  most  pleased  to  take  note  of 
the  fact  that  on  February  4  Sri  Lanka 
commemorated  its  30-year  anniversary 
of  independence  from  the  British  Crown. 
This  is  a  particularly  happy  occasion 
given  the  continuing  effort  toward  polit- 
ical and  economic  advancement  made  by 
Sri  Lanka  in  these  three  decades  of  self- 
rule. 


Politically,  the  seventh  general  elec- 
tion since  independence  was  declared  in 
Sri  Lanka  was  held  on  July  22,  1977.  The 
United  Natiwial  Party  led  by  Mr.  J.  R. 
Jayawardene  was  returned  to  power  with 
an  unprecedented  majority  of  140  seats 
in  an  assembly  of  168  seats.  Prime  Min- 
ister Jayawardene  advocates  a  mix  be- 
tween the  systems  existing  in  the  United 
States  of  America  and  in  Prance.  The  last 
general  election  enunciated  this  consti- 
tutional change  as  one  of  its  fundamental 
policies,  and  by  virtue  of  the  mandate  it 
received  the  Government  amended  the 
existing  constitution  to  provide  for  the 
Prime  Minister  to  sissume  duties  as  the 
first  Executive  President  of  Sri  Lanka. 
On  the  4th  of  February.  Mr.  J.  R.  Jay- 
awardene assumed  duties  as  the  Presi- 
dent of  Sri  Lanka  and  will  in  the  future 
be  both  the  head  of  state  and  head  of 
Government  of  Sri  Lanka.  Future  presi- 
dents will  be  elected  once  in  6  years  by 
universal  adult  franchise.  All  citizens 
over  18  years  will  have  the  right  to  vote. 
Representatives  to  the  national  assem- 
bly will  continue  to  be  elected  on  the 
same  basis. 

With  the  assumption  of  duties  of  Mr. 
Jayawardene  as  President  of  Sri  Lanka, 
one  of  the  fundamental  principles  of  the 
U.S.  Constitution,  the  separation  of 
powers  between  the  executive,  the  legis- 
lature, and  the  judiciary,  has  been  re- 
inforced. 

Economically,  Sri  Lanka  is  embarking 
on  a  course  to  revive  and  resuscitate  eco- 
nomic growth  and  development.  Special 
emphasis  has  been  laid  on  increasing  em- 
ployment opportunities,  particularly  for 
the  youth  of  the  country.  Stimulating  do- 
mestic savings  and  investment  and  re- 
ducing pressures  on  balance  of  payments 
have  also  been  considered  important 
goals  of  economic  policy.  The  measures 
proposed  in  the  budget  are  designed  not 
only  to  bring  about  substantial  improve- 
ment in  the  domestic  economy  but  are 
also  meant  as  a  signal  that  Sri  Lanka  is 
adopting  policies  which  will  provide  a 
stable  basis  for  sustained  growth. 

In  order  to  free  the  economy  from  the 
controls  and  restrictive  practices  which 
had  hampered  development  in  the  past, 
the  new  Government  instituted  a  reform 
of  the  exchange  system  accompanied  by 
a  substantial  degree  of  liberalization  of 
the  country's  external  trade.  The  ex- 
change rate  was  allowed  as  from  No- 
vember 15,  1977.  to  float  in  response  to 
the  basic  exchange  market  developments. 
The  prevailing  complex  structure  of  im- 
port controls,  allocations  and  licensing 
procedures  on  external  trade  and  pay- 
ment ceased  to  be  effective  from  this 
date.  Import  monopolies  which  had  been 
extended  to  public  sector  agencies  have 
also  been  largely  ended.  A  very  large  part 
of  exchange  control  has  also  ceased  to 
exist.  This  exchange  reform  and  trade 
liberalization  program  is  supported  by 
substantial  economic  assistance  made 
available  to  Sri  Lanka  by  the  Interna- 
tional Monetary  Fund,  the  World  Bank, 
other  financial  InsUtutlons.  and  friendly 
governments,  foremost  among  whom  18 
the  United  States  of  America. 

The  government  has  decided  to  ac- 
celerate the  pace  of  the  development  of 
the  Mahaweli  Ganga  basin,  the  longest 


2586 


CONGRESSIONAL  RECORD  —  SENATE 


February  7,  1978 


ttuA  can  b«  said  Is  that  the  record  Is  by  no 
means  cleAr. 

The  Undwlylng  Issues:  Underlying  the 
Immediate  legal  Issue,  however,  are  the 
broader,  and  ultimately  more  Important, 
policy  questions: 

Would  CEQ's  rules  impose  U.S.  envlron- 
mrental  standards  on  foreign  nations,  to  the 
detriment  of  our  relations  with  them? 

Would  they  hurt  U.S.  imports  toy  raising 
costs,  leading  to  delays  or  turning  foreign 
nations  to  other  suppliers? 

Would  preparing  statements  be  required 
projects  In  foreign   countries  be  practlcetl? 

Should  Impact  statements  be  required  on 
major  U.S.  actions  abrocul? 

A  Global  ,  Policeman:  A  major  charge 
leveled  against  CEQ's  proposals  Is  that  they 
would  Impose  U.S.  environmental  standards 
on  foreign  natdons.  When  pinned  down,  CEQ's 
opponents  acknowledge  that  the  proposals 
don't  do  It  directly.  But  they  would  do  It 
Indirectly,  and  the  foreign  policy  conse- 
quences would  be  just  as  real,  critics  say. 

For  example,  the  purpose  of  Impact  state- 
ments on  nuclear  export  licenses  Is  to  In- 
fluence the  decision.  If  the  license  Is  denied, 
critics  say,  the  United  States  Is,  In  fact. 
Imposing  Its  environmental  standards.  The 
foreign  nation  wants  the  reactor  and  feels 
It  meets  Its  own  environmental  standards, 
yet  the  United  States  says  that's  not  good 
enough. 

CEQ's  mam  response  to  this  charge  Is  that 
Its  proposals  don't  require  a  decision  one  way 
or  the  other. 

Foreign  Policy  Complications  and  Practical 
Considerations:  The  proposed  rules  probably 
would  require  collection  of  data  on  foreign 
soil.  One  touchy  question  is  how  to  collect 
the  data:  send  over  U.S.  researchers  or  force 
the  foreign  nation  to  do  It.  Both  altemaAlves 
are  fraught  with  practical  problems  and  for- 
eign policy  conflicts,  according  to  CEQ's 
critics. 

Then  what  about  publishing  the  Impact 
statement,  critics  also  ask.  Foreign  leaders 
are  not  going  to  be  too  happy  about  the  pub- 
lication of  potentially  critical  or  embar- 
rassing Information  about  their  country. 

CEQ  responds  that  It  stands  ready  to  tailor 
the  Impact  statement  requirements  to  "the 
practical  considerations  of  operating  In  the 
latematlonal  context."  In  addition.  It  pro- 
poses specific  safeguards,  such  aa  keeping  the 
impact  statement  confidential. 

The  council's  critics  doubt  whether  the 
safeguards  can  be  adequate.  It  Is  llkelv  that 
Impact  statements  would  be  subject  to  the 
Freedom  of  Information  Act. 

Another  problem,  particularly  with  exports. 
Is  that  even  if  the  foreign  nation  agrees  to 
make  a  U.S.-asslsted  action  more  environ- 
mentally sound  In  order  to  gain  U.S.  approval, 
the  United  States  has  only  limited  leverage 
In  monitoring  and  enforcing  th«  agreement. 
Once  an  export  license  Is  granted,  that's  It. 
The  only  way  to  enforce  an  agreement  is  to 
use  the  next  exoort  license  application. 

All  these  problems,  critics  conclude,  make 
It  Impossible  for  the  United  States  to  move 
unilaterally  with  impact  statement  require- 
ments. The  only  way  to  assess  the  environ- 
mental impacts  of  U.S.  actions  abroad  Is  In 
cooperation  with  foreign  nations,  through 
negotiated  treaties  and  other  agreements. 

The  strong  counter  argument  Is  that  the 
United  States  already  imposes  other  kinds  of 
requirements  on  foreign  transactions.  Cur- 
rently, foreign  nations  must  either  meet  U.S. 
conditions  on  nuclear  exports  or  forfeit  the 
reactor.  What  is  so  bad,  the  counter  argu- 
ment goes,  about  adding  environmental 
requirements? 

Export  Business  Hurt:  Press  reports  on 
whether  impact  statements  would  hurt  U.S. 
exports  are  slightly  misleading.  CBQ  Is  pro- 
posing Impact  statements  only  on  those  ex- 
ports Involving  a  major  federal  action  sig- 
nificantly affecting  the  environment.  They 
would  apply  only  to  a  very  few  exports,  in 


which  the  United  States  has  a  major  licens- 
ing role  or  In  which  It  has  a  major  financial 
assistance  or  aid  role.  Even  then,  the  rules 
would  not  require  rejection  of  environmen- 
tally questionable  exports.  Most  exports 
would  be  totally  unaffected. 

For  example,  the  Ex-Im  Bank  finances 
about  15  percent  of  U.S.  exports  In  dollar 
volume.  According  to  a  bank  spokesman, 
only  about  25  to  40  perent  of  this  business 
might  be  subject  to  Impact  statement 
requirements. 

For  exports  subject  to  Impact  statements, 
prices  certainly  would  rise,  but  If  the  experi- 
ence with  domestic  statements  is  any  guide, 
the  Increase  will  be  relatively  minimal. 

As  for  delays  and  red  tape,  the  CEQ  pro- 
posals probably  will  slow  down  the  export 
process  as  agencies  get  used  to  Impact  state- 
ments. But  again.  If  domestic  experience  Is 
any  guide,  most  delays  will  disappear  as  the 
Impact  statement  process  is  fully  Integrated 
Into  the  normal  decision-making  process. 

However,  the  Ex-Im  Bank  counters  that 
the  International  situation  is  totally  differ- 
ent. In  the  United  States,  everybody  Is  sub- 
ject to  the  same  rules,  and  everybody  faces 
the  same  delays  and  cost  increases.  But  In 
the  international  marketplace,  competing 
exporters  won't  have  to  meet  CEQ's  rules  and 
will  be  able  to  offer  lower  prices  and  fewer 
delays,  making  it  even  more  difficult  for  U.S. 
companies  to  compete. 

The  Need  for  Environmental  Statements: 
To  the  extent  that  environmental  impact 
statements  have  improved  U.S.  policies  on 
domestic  projects,  they  would  have  the  same 
potential  in  the  International  arena. 

However,  their  success  m  this  country  Is 
tied  to  the  changes  federal  agencies  have 
made  in  response  to  the  issues  raised  in  the 
statements.  Whether  federal  agencies  can  or 
will  respond  as  well  in  actions  abroad  and 
whether  foreign  nations  will  do  likewise  are 
major  unanswered  questions. 

Past  Experience  with  ETS  Requirements: 
In  support  of  Its  proposals,  CEQ  cites  a  num- 
ber of  successful  examples  of  federal  agen- 
ies  preparing  Impact  statements.  These  in- 
clude statements  by  the  State  Department 
on  the  Panama  Canal  treaties,  the  Depart- 
ment of  Interior  and  the  Federal  Power 
Commission  on  Alaska  natural  gas  pipelines. 
NOAA  on  its  hurricane  seeding  program  and 
the  Agency  for  International  Development 
on  its  worldwide  pesticide  program. 

CEQ  plays  up  AID'S  experience  in  partic- 
ular. ATD  says  it  has  been  able  to  undertake 
environmental  analysis  "without  strain"  on 
foreign  relations,  has  achieved  Its  mandate 
at  the  same  time,  has  not  cost  the  United 
States  any  jobs  and  has  not  experienced  ex- 
cessive costs. 

However,  It  should  be  noted  that  AID  has 
mainly  been  doing  informal  environmental 
assessments,  not  full-fledged  Impact  state- 
ments. So  although  AID  probably  will  en- 
dorse CEQ's  full-fledged  Impact  statement 
requirement,  it  opposes  the  requirements 
where  Impacts  are  In  foreign  nations  only. 

CEQ  Objectives:  According  to  CEQ,  the 
new  rules  are  Intended  to  insure: 

— If  a  product  Is  banned  or  strictly  regu- 
lated in  the  United  States  on  health  grounds, 
the  U.S.  agency  should  at  least  be  aware  of 
it  before  providing  the  product  to  a  foreign 
nation 

— full  disclosure  before  an  American  deci- 
sionmaker takes  an  action  that  threatens 
natural  resources  of  global  importance 

— the  U.S.  decisionmaker  is  aware  if  his 
actions,  however  beneficial  to  one  country, 
cause  adverse  effects  In  another  country. 

Potential  Benefits :  CEQ  says  that  much  of 
the  criticism  of  its  proposals  ignore  their 
many  potential  benefits.  Pointing  to  ATD 
again,  CESQ  notes  the  widely  acknowledged 
benefits  of  agency's  pesticides  assessment 
and  the  resulting  decision  to  cut  back  on  ex- 
ports of  DDT,  which  Is  banned  in  this  coun- 


try. AID  has  found,  CBQ  explains,  that  for- 
eign countries  themselves  have  welcomed 
the  recommendations  coming  out  of  Impact 
assessments. 

NROC  S\ilt:  The  CBQ  r\iles  parallel  a 
pending  suit  against  the  Export-Import 
Bank  to  require  environmental  statements 
on  Its  foreign  operations.  The  suit  was 
brought  by  the  Natural  Resources  Defense 
Council,  a  public  Interest  law  firm,  which 
CEQ  member  Ous  Speth  founded  and  worked 
for  before  joining  the  council. 

Contacts:  CEQ:  Caroline  Isber,  633-7006. 
NRC:  Carl  Stolber.  254-8017.  SUte  Depart- 
ment: Mary  Elizabeth  Holnkes,  632-1700. 
Ex-Im  Bank:  Patrick  Daddarlo,  566-8M7. 
AID:  632-6548. 

Thb  International  AppLiCA-noN  or  NEPA 

On  January  6,  the  Council  on  Environ- 
mental Quality  (CEQ)  Invited  represent- 
atives of  30  federal  agencies  to  discuss  pro- 
posed regulations  for  applying  the  National 
Environmental  Policy  Act  (NEPA)  to  U.S. 
Government  actions  abroad. 

Nobody,  not  even  In  government,  enjoys 
having  new  regulations  Imposed  on  his  or 
her  conduct,  hence  It  was  not  surprising  that 
the  reaction  to  CEQ's  proposals,  regardless  of 
their  merit,  was  less  than  ecstatic.  Various 
agency  representatives  criticized  our  draft 
regulations  on  the  grounds  that  there  Is  no 
legal  justification  for  extending  NEPA  to 
U.S.  actions  abroad,  that  NEPA-caused  de- 
lays would  hold  up  U.S.  exports  and  send 
foreign  buyers  elsewhere  and  that  our  regu- 
lations would  Impose  U.S.  environmental 
standards  on  other  nations.  Columnists 
Evans  and  Novak  said  the  proposals  "would 
make  Uncle  Sam  the  environmental  pollce- 
nwn  of  the  world." 

Each  of  these  complaints  deserves  an  an- 
swer. In  point  of  fact,  there  are  solid  justi- 
fications— In  the  legislative  history  of  NEPA, 
In  the  language  of  the  law  itself.  In  court 
precedent,  and  in  past  agency  actions — for 
applying  NEPA  to  federal  activities  beyond 
our  borders.  Further,  there  is  an  excellent, 
pragmatic  argument  for  doing  so:  it  will  In- 
form all  concerned  of  choices  available  and 
their  environmental  implications  without 
imposing  oiu*  environmental  standards  on 
other  nations. 

First,  as  to  the  law  Itself:  NEPA  speaks  of 
"national  policy"  and  "national  heritage," 
but  its  references  to  the  environment  are  not 
similarly  circumscribed.  Instead  we  find  ref- 
erences to  "man  and  his  environment,"  the 
"natural  environment",  the  "Importance 
of  .  .  .  maintaining  environmental  quality 
to  the  over-all  welfare  and  development  of 
man",  and  the  global  term  "biosphere".  In 
Section  102(2)  (P),  Congress  directs  all  fed- 
eral agencies  to  recognize  "the  worldwide 
and  long-range  character  of  environmental 
problems.  .  .  ."  Nowhere  does  the  Act  specify 
that  it  is  only  the  U.S.  environment  whose 
quality  Is  to  be  guarded  by  U.S.  agencies. 

This  legislative  language  is,  I  concede,  in- 
dicative rather  than  definitive.  As  in  so  many 
cases,  the  legislative  historv  may  help  us  de- 
cide whether  the  Congressional  rhetoric  ex- 
ceeded Congressional  Intent  on  NEPA,  or 
whether  the  law  was  written  to  be  as  all- 
embracing  as  it  appears. 

And  Congress  has.  Indeed,  addressed  the 
question  of  NEPA's  application  beyond  our 
borders.  On  Octoijer  8,  196<>,  during  floor  de- 
bate on  NEPA,  Senator  Henry  Jackson  in- 
serted into  the  Congressional  Record  this 
summary  of  an  earlier  House-Senate  collo- 
quium on  national  environmental  policy: 
"(a)lthough  the  Influence  of  the  U.S.  policy 
will  be  limited  outside  Its  own  borders,  the 
global  character  of  ecological  relationships 
must  be  the  guide  for  domestic  activities." 

More  explicitly,  during  oversight  hearings 
held  in  1971  (the  year  after  NEPA  was 
passed),  the  House  Merchant  Marine  and 
Flahertes  committee  specifically  rejected  the 
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argument  that  NEPA  should  not  be  applied 
to  U.S.  actions  within  the  jurisdiction  of 
another  nation : 

"Stated  most  charitably,  the  committee 
disagrees  with  this  Interpretation  of  NEPA. 
The  history  of  the  act  makes  it  quite  clear 
that  the  global  effects  of  environmental  de- 
cisions are  inevitably  a  part  of  the  decision- 
making process  and  must  be  considered  in 
that  context." 

CEQ  Itself  has  been  consistent  In  its  inter- 
pretation of  NEPA's  international  Implica- 
tions In  1971,  the  Council's  Legal  Advisory 
Committee  urged  federal  agencies  to  apply 
NEPA  to  their  actions  In  foreign  countries. 
CEQ's  1973  guidelines  for  the  preparation  of 
environmental  Impact  statements  require 
the  assessment  of  "both  the  national  and  in- 
ternational environment."  Most  recently.  In 
September  1976,  former  CEQ  Chairman 
Russell  W  Peterson  stated  in  a  memo  to  all 
agencies : 

"(W)e  advise  that  NEPA  requires  analysis 
and  disclosure  of  federal  actions  on  the  hu- 
man environment — in  the  United  States,  and 
other  countries,  and  in  areas  outside  the 
jurisdiction  of  any  country." 

Courts,  as  well,  have  addressed  the  inter- 
national application  of  NEPA  on  several 
occasions. 

In  Wilderness  Society  v.  Aforton,  463  F.  2d 
1261  (DC.  Cir.  1972),  the  D.C.  Court  of  Ap- 
peals ruled  that  Canadian  environmentalists 
had  a  substantial  interest  In  the  choice  of 
route  for  the  Trans  Alaska  oil  pipeline,  and 
that  this  Interest  was  protected  by  NEPA. 

In  Sierra  Club  v.  AEC,  4  ELR  20885  (D.D.C. 
1974) ,  AEC  and  the  Elxport-Import  Bank  were 
sued  to  force  their  compliance  with  NEPA 
on  nuclear  exports.  In  this  case,  the  court 
assumed  that  government  actions  abroad 
were  covered  by  the  Act. 

In  Environmental  Defense  Fund  v.  AID, 
6  ELR  20121  (D.D.C.  1975),  the  Agency  for 
International  Development  agreed  to  prepare 
an  Environmental  Impact  Statement  (BIS) 
on  Its  pest  management  program.  The  settle- 
ment specifically  required  that  the  EIS  cover 
Impacts  within  Individual  foreign  countries. 

Finally,  some  agencies  have  already  applied 
NEyA  to  some  of  their  actions  abroad.  Ex- 
amples include  the  State  Department,  with 
Its  recent  ETS  on  the  Panama  Canal  Treat- 
ies: the  Interior  Department  and  the  Federal 
Power  Commission,  with  EISs  on  the  Trans 
Alaska  natural  gas  pipeline;  the  National 
Oceanic  and  Atmospheric  Administration, 
with  an  EIS  on  its  hurricane-seeding  pro- 
gram, and  AID,  on  its  worldwide  pesticide 
program. 

Asked  by  the  Office  of  Management  and 
Budget  to  conunent  on  its  experience  with 
NEPA  on  foreign  projects,  AID  Administrator 
John  J.  Gilligan  replied,  last  December  9: 

"(0)ur  over-all  experience  Is  a  positive 
one.  We  have  discovered  that  developing 
countries  themselves  have  come  Increaslgnly 
to  recognize  the  inter-related  nature  of  en- 
vironment and  development,  and  to  seek  to 
ensure  that  environmental  considerations 
are  adequately  addressed  in  development 
projects." 

AID,  GllUgan  continued,  has  been  able  "to 
undertake  environmental  analyses  virlthout 
strain"  on  foreign  relations.  Pertinent  to  the 
complaint  about  NEPA  delaying  Imports  and 
costing  us  sales,  Gilligan  wrote:  "No  proj- 
ect has  fallen  through  because  of  required 
environmental  analyses  ..." 

Thus  the  language  of  NEPA  is  inclusive, 
not  exclusive;  CEQ's  Interpretation  of  the  In- 
ternational applicability  of  NEPA  Is  not 
novel,  but  dates  back  to  1971;  the  courts  have 
ruled,  in  specific  cases,  that  NEPA  governs  the 
actions  of  U.S.  agencies  abroad,  and  several 
agencies  have  implicitly  recognized  that  gov- 
ernance by  voluntarily  filing  EISs. 

U.S.  precedents  aside,  would  not  such  an 
application  of  NEPA  violate  foreign  sov- 
ereignty? 


It  is  crucial  to  realize  that  NEPA  imposes 
no  environmental  standards  on  Emybody,  not 
even  on  U.S.  agencies.  Pared  to  essentials, 
NEPA  is  a  "full  disclosure"  law  with  two 
parts:  1)  It  requires  every  federal  agency  to 
analyze  the  environmental  Impacts  of  Its 
proposed  actions,  and  2)  It  requires  the 
agency  to  publish  its  analysis,  so  that  other 
governmental  agencies  and  the  public  can 
Inspect  that  analysis  for  acciu'acy  and  thor- 
oughness. 

In  the  International  context,  NEPA  would 
give  foreign  governments  the  same  access  to 
analytical  data  on  a  proposed  U.S.  action. 
After  examining  that  Information,  the  for- 
eign government  would  make  its  own  deci- 
sion on  the  project,  regardless  of  U.S.  en- 
vironmental standards.  CEQ's  proposed  draft 
regulations  require  an  agency  to  point  out 
any  activities  that  are  "unlawful  or  strictly 
regulated"  In  the  U.S.;  however,  should  an- 
other nation  choose  to  proceed  with  such  an 
activity.  Illegal  by  U.S.  standards.  It  would 
be  perfectly  free  to  do  so. 

Legal  justifications  aside,  is  It  worth  ap- 
plying NEPA  to  foreign  actions  at  all? 

Within  our  borders  and  beyond  them  we 
have  seen,  again  and  again,  the  Indirect  en- 
vironmental effects  of  well-Intended  projects 
create  havoc  with  a  nation's  food  supplies 
and  Its  people's  health.  We  have  seen,  for 
example : 

In  the  Ryukyu  Islands,  the  spread  of  dys- 
entery and  of  trachoma,  an  eye  disease,  fol- 
lowing the  U.S.  introduction  there  of  piped, 
potable  water; 

In  Indonesia,  the  destination  of  a  vital 
protein  source  when  a  pesticide  used  by 
farmers  to  control  rice  pests  also  killed  fish 
in  the  paddles; 

In  Egypt,  a  ten-fold  surge  in  the  Incidence 
of  schistosomiasis — a  debilitating,  sometimes 
fatal,  disease — following  completion  of  the 
Russian-financed  Aswan  Dam; 

In  Peru's  Canete  Valley,  the  uncontrolled 
resurgence  of  a  cotton  pest  when  It  de- 
veloped a  resistance  to  DDT — but  its  preda- 
tors, which  formerly  held  the  pest  in  check, 
did  not; 

In  Brazil's  Sao  Francisco  Valley,  the  forced 
expenditure  of  more  than  $150  million  to  re- 
settle farmers  and  control  floods  following 
construction  of  a  hydroelectric  project  fi- 
nanced by  two  International  agencies,  two 
U.S.  agencies  and  private  banks  in  Canada, 
Prance  and  the  U.S. 

Foreign  policy  considerations  may  war- 
rant our  supporting  dubious  projects  abroad; 
at  an  absolute  minimum,  however,  the  un- 
derdeveloped nations  to  whom  the  bulk  of 
our  non-military  assistance  goes  have  a  right 
to  know  when  a  project  they  want  might  get 
them  into  serious  health,  safety  and  en- 
vironmental trouble. 

For  the  most  part,  developing  nations  can- 
not now  duplicate  our  environmental  ex- 
pertise; we  should  not  force  them  to  dupli- 
cate our  environmental  misfortunes.  Our 
own  pragmatic  self-interest  dictates  that, 
when  our  government  engages  In  activities 
abroad,  we  should  help  other  nations  look 
before  they — or  we — leap. 

CEQ  believes  that  NEPA  requires  such  a 
look,  not  as  a  matter  of  prudence,  but  as  a 
matter  of  law. 


INDEPENDENCE  DAY  FOR  SRI 
LANKA 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  most  pleased  to  take  note  of 
the  fact  that  on  February  4  Sri  Lanka 
commemorated  its  30-year  anniversary 
of  independence  from  the  British  Crown. 
This  is  a  particularly  happy  occasion 
given  the  continuing  effort  toward  polit- 
ical and  economic  advancement  made  by 
Sri  Lanka  in  these  three  decades  of  self- 
rule. 


Politically,  the  seventh  general  elec- 
tion since  independence  was  declared  in 
Sri  Lanka  was  held  on  July  22,  1977.  The 
United  Natiwial  Party  led  by  Mr.  J.  R. 
Jayawardene  was  returned  to  power  with 
an  unprecedented  majority  of  140  seats 
in  an  assembly  of  168  seats.  Prime  Min- 
ister Jayawardene  advocates  a  mix  be- 
tween the  systems  existing  in  the  United 
States  of  America  and  in  Prance.  The  last 
general  election  enunciated  this  consti- 
tutional change  as  one  of  its  fundamental 
policies,  and  by  virtue  of  the  mandate  it 
received  the  Government  amended  the 
existing  constitution  to  provide  for  the 
Prime  Minister  to  sissume  duties  as  the 
first  Executive  President  of  Sri  Lanka. 
On  the  4th  of  February.  Mr.  J.  R.  Jay- 
awardene assumed  duties  as  the  Presi- 
dent of  Sri  Lanka  and  will  in  the  future 
be  both  the  head  of  state  and  head  of 
Government  of  Sri  Lanka.  Future  presi- 
dents will  be  elected  once  in  6  years  by 
universal  adult  franchise.  All  citizens 
over  18  years  will  have  the  right  to  vote. 
Representatives  to  the  national  assem- 
bly will  continue  to  be  elected  on  the 
same  basis. 

With  the  assumption  of  duties  of  Mr. 
Jayawardene  as  President  of  Sri  Lanka, 
one  of  the  fundamental  principles  of  the 
U.S.  Constitution,  the  separation  of 
powers  between  the  executive,  the  legis- 
lature, and  the  judiciary,  has  been  re- 
inforced. 

Economically,  Sri  Lanka  is  embarking 
on  a  course  to  revive  and  resuscitate  eco- 
nomic growth  and  development.  Special 
emphasis  has  been  laid  on  increasing  em- 
ployment opportunities,  particularly  for 
the  youth  of  the  country.  Stimulating  do- 
mestic savings  and  investment  and  re- 
ducing pressures  on  balance  of  payments 
have  also  been  considered  important 
goals  of  economic  policy.  The  measures 
proposed  in  the  budget  are  designed  not 
only  to  bring  about  substantial  improve- 
ment in  the  domestic  economy  but  are 
also  meant  as  a  signal  that  Sri  Lanka  is 
adopting  policies  which  will  provide  a 
stable  basis  for  sustained  growth. 

In  order  to  free  the  economy  from  the 
controls  and  restrictive  practices  which 
had  hampered  development  in  the  past, 
the  new  Government  instituted  a  reform 
of  the  exchange  system  accompanied  by 
a  substantial  degree  of  liberalization  of 
the  country's  external  trade.  The  ex- 
change rate  was  allowed  as  from  No- 
vember 15,  1977.  to  float  in  response  to 
the  basic  exchange  market  developments. 
The  prevailing  complex  structure  of  im- 
port controls,  allocations  and  licensing 
procedures  on  external  trade  and  pay- 
ment ceased  to  be  effective  from  this 
date.  Import  monopolies  which  had  been 
extended  to  public  sector  agencies  have 
also  been  largely  ended.  A  very  large  part 
of  exchange  control  has  also  ceased  to 
exist.  This  exchange  reform  and  trade 
liberalization  program  is  supported  by 
substantial  economic  assistance  made 
available  to  Sri  Lanka  by  the  Interna- 
tional Monetary  Fund,  the  World  Bank, 
other  financial  InsUtutlons.  and  friendly 
governments,  foremost  among  whom  18 
the  United  States  of  America. 

The  government  has  decided  to  ac- 
celerate the  pace  of  the  development  of 
the  Mahaweli  Ganga  basin,  the  longest 
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river  in  Sri  Lanka.  The  estimated  po- 
tential of  this  river  is  treble  the  hydro 
power  presently  generated  and  double 
the  land  area  that  is  presently  developed 
under  major  irrigation  schemes.  The 
aim  of  the  government  is  to  complete 
within  5  to  6  years  a  development  orig- 
inally planned  to  be  spread  over  23  years. 
The  proposed  is  now  under  the  active 
consideration  of  the  World  Bank  and 
once  feasibility  studies  are  over  the  gov- 
ernment will  be  seeking  the  assistance 
of  the  World  Bank  itself,  the  Sri  Lanka 
aid  group  and  other  friendly  countries 
for  this  purpose.  It  is  hoped  by  Sri  Lanka 
that  a  generous  and  enthusiastic  re- 
sponse would  be  received  for  this  pro- 
posal from  donor  coim tries.  The  current 
estimate  is  that  40  percent  of  the  cost 
of  the  project  amounting  to  about  $800 
million  will  have  to  be  met  from  external 
financing.  The  additional  $1,200  million 
required  to  complete  the  project  would 
be  generated  within  the  country. 

Mr.  President,  I  applaud  Sri  Lanka  on 
its  30-year  anniversary  of  independence 
and  Join  with  many  other  Americans  in 
wishing  it  continued  success  in  the 
future.  On  a  more  personal  note,  I  would 
like  to  take  this  opportunity  to  extend 
my  best  wishes  to  my  good  friend  and 
Sri  Lanka's  able  Ambassador  Neville 
Kanakaratne.  I  have  been  informed  that 
Ambassador  Kanakaratne  is  relinquish- 
ing his  duties  on  February  28  of  this 
year.  He  has  made  an  outstanding  con- 
tribution to  the  growing  friendship  be- 
tween the  people  of  the  United  States 
and  Sri  Lanka  during  his  stay  in  Wash- 
ington and  I  wanted  to  publicly  thank 
him  for  his  friendship  and  assistance 
over  the  years. 


LETTINa  THE  DOLLAR  FLOAT 

Mr.  PROXMIRE.  Mr.  President,  the 
Treasury  and  Federal  Reserve  have  re- 
cently begun  to  intervene  more  actively 
in  the  foreign  exchange  market.  I  be- 
lieve that  the  new  policy  entails  grave 
risks  of  substantial  loss  to  Treasury  and 
the  Fed,  and  is  detrimental  to  the  econ- 
omy as  a  whole. 

The  United  States  benefits  from  a 
floating  dollar.  Since  1973,  U.S.  policy 
has  been  to  let  the  exchange  rate  of  the 
dollar  be  determined  in  the  market- 
place. Other  countries  have  sought  to 
manage  exchange  rates  for  their  cur- 
rencies through  massive  central  bank 
intervention  in  the  markets.  In  1977 
alone  central  banks  intervened  to  the 
tune  of  $30  billion.  The  losses  are  not 
reported  In  moet  cases,  but  there  la  good 
rea«on  to  believe  that  they  were  sub- 
stantial. One  Indicator  might  be  the 
record  of  U.S.  looses  on  previous  Inter- 
ventions. Since  1968,  Treasury  and  the 
Federal  Reserve  have  lost  $1  billion  in 
the  foreign  exchange  markets.  Nearly 
the  entire  sum  reflects  losses  on  swap 
agreements  entered  into  with  other 
central  banks  prior  to  1973.  From  March 
1973  until  last  month  the  United  States, 
quite  sensibly  in  my  opinion,  let  the 
dollar  float  and  avoided  market  Inter- 
vention losses. 

The  parameters  of  the  new  policy  are 
not  clear,  but  the  initial  signs  are  wor- 
rtsome.  Not  ooly  has  Treuury  (opened 


a  large  swap  line  with  the  German 
Central  Bank  to  supplement  the  Fed- 
eral Reserve  System  swap  network,  but 
the  Fed  also  raised  the  discount  rate  in 
an  effort  to  influence  the  exchange  mar- 
kets. There  is  a  clear  danger  that  policy 
will  drift  oack  to  a  defense  of  the  ex- 
change value  of  the  dollar.  Higher  in- 
terest rates  adopted  to  defend  the  dollar 
would  create  costs  in  the  domestic 
economy  far  out  of  proportion  to  any 
conceivable  gain.  Furthermore,  a  policy 
of  market  intervention  and  high  domes- 
tic interest  rates  is  likely  to  be  imsuc- 
cessful,  except  in  the  very  short  term, 
because  exchange  rates  respond  to  dif- 
ferent national  rates  ol  Inflation, 
growth,  and  productivity.  If  the  market 
is  allowed  to  work,  exchange  rates  will 
move  to  levels  which  will  equilibrate 
international  trade. 

Central  banks  do  not  like  to  see  the 
value  of  their  currency  determined  by 
the  marketplace.  They  prefer  to  manip- 
ulate the  rate  to  serve  their  own  ob- 
jectives, which  in  too  many  instances  in- 
clude permanent  export  surpluses.  Since 
1973,  foreign  central  banks  have  prevent- 
ed their  currencies  from  appreciating 
against  the  dollar  as  much  as  market 
considerations  would  have  dictated.  The 
result  has  been  an  artificial  stimulus  to 
U.S.  Imports  and  retardant  for  U.S. 
exports. 

If  exchange  rates  were  allowed  to  move 
more  freely,  the  nearly  $30  billion  trade 
deficit  which  the  United  States  incurred 
last  year  would  undoubtedly  have  been 
much  less.  Arthur  Okim  reports  an 
estimate  that  the  depreciation  of  the 
dollar  in  1977  should  eventually  reduce 
our  trade  deficit  by  $7  billion. 

Dollar  depreciation  need  not  be  infla- 
tionary. As  other  economists  have  noted, 
if  the  Federal  Reserve  follows  appro- 
priate monetary  policies,  the  minor  in- 
flationary implications  from  dollar  de- 
preciation can  be  totally  offset. 

If  other  countries  choose  to  manipu- 
late the  exchange  rates  there  is  very 
little  we  can  do  about  it.  But  at  least  we 
can  avoid  repeating  the  mistake  our- 
selves. As  Prof.  Milton  Friedman  has  ob- 
served. Treasury  and  Fed  intervention  is 
a  matter  of  gambling  with  public  money 
for  ends  which  do  not  serve  the  public  in- 
terest. 

It  is  rare  to  find  leading  Keynesian 
economists  and  monetarists  in  complete 
agreement  on  an  economic  policy  ques- 
tion, but  that  is  the  case  with  respect  to 
letting  the  dollar  fioat.  Arthur  Okim, 
Milton  Friedman,  and  Wilson  Schmidt, 
former  Deputy  Assistant  Secretary  of 
the  Treasury,  currently  professor  of  eco- 
nomics at  Virginia  Polytechnic  Institute, 
agree:  The  United  States  should  stay 
out  of  the  exchange  markets.  Schmidt 
suggests  that  central  banks,  by  resisting 
the  appreciation  of  their  currencies  rela- 
tive to  the  dollar,  may  precipitate  market 
disorder.  Then  they  beg  the  United 
States  to  help  them  Intervene.  Disorderly 
markets  and  speculation  may  be  more 
than  a  figment  of  central  bankers'  imag- 
inations; they  may  be  a  product  of  their 
own  foolish  intervention  strategies.  Pro- 
fessor Friedman  recommends,  and  I  con- 
cur, that  the  time  has  come  for  Congress 
to  seriously  consider  removing  the  au- 


thority of  the  Federal  Reserve  and  the 
Treasury  to  enter  into  swap  agreements 
for  the  purpose  of  exchange  market  in- 
tervention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  by  Professors  Fried- 
man, Okun,  and  Schmidt,  and  a  table  of 
proflts  and  losses  on  U.S.  foreign  ex- 
change transactions  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

According  to  one  high  government  official, 
the  dollar  had  by  early  January  come  to  be 
"like  the  girl  who  doesn't  believe  you  love 
her  until  you  spend  a  lot  of  money  on  her." 
So,  at  the  President's  behest,  the  U.S.  dem- 
onstrated Its  affection.  The  Federal  Reserve 
began  doing  more  Intervening  in  foreign- 
exchange  markets.  It  also  raised  the  dis- 
count rate,  the  Interest  rate  U.S.  banks  pay 
when  they  borrow  from  the  Fed.  These 
measures  were  designed  to  calm  turbulent 
markets  and  assure  nervous  foreign  officials 
that  the  U.S.  Is  serious  about  defending  the 
dollar. 

Whether  these  actions  will  succeed  In 
tranquUlzlng  the  agitated  exchange  mar- 
kets for  any  substantial  period  of  time  re- 
mains debatable.  Of  even  greater  moment, 
however.  Is  the  question  of  whether  the  U.S. 
should  be  making  a  serious  effort  to  support 
the  value  of  the  dollar.  Many  prominent 
economists  feel  that  there  has  already  been 
too  much  Intervention  In  the  foreign-ex- 
change markets. 

One  economist  who  holds  this  view  very 
strongly  Is  Wilson  E.  Schmidt,  a  former 
deputy  assistant  secretary  of  the  Treasury 
and  now  a  professor  of  economics  at  Virginia 
Polytechnic  Institute.  Sanford  Rose,  a  mem- 
ber of  Fortune's  Board  of  Editors,  recently 
sat  down  with  Professor  Schmidt  to  discuss 
what's  been  happening  to  the  dollar — and 
what.  If  anything,  the  VS.  government 
should  do  to  prop  it  up. 

Schmidt.  Last  year  will  go  down  In  inter- 
national monetary  history  as  the  year  of  the 
filthy  float.  The  central  banks  of  the  indus- 
trial nations  Intervened  massively  in  the 
foreign-exchange  markets  to  reduce  the 
huge  glut  of  dollars  that  threatened  to  de- 
press the  U.S.  exchange  rate. 

Rosi.  Everyone  knows  that  the  dollar  has 
been  depreciating  against  the  D-mark,  the 
yen,  and  the  Swiss  franc.  But  few  people 
realize  that  the  dollar  would  be  falling  much 
faster  if  central  banks  did  not  Intervene.  In 
the  last  quarter  of  1977,  the  German  cen- 
tral bank  alone  put  more  than  10  billion 
marks  into  the  foreign-exchange  markets  to 
keep  the  dollar  from  skidding.  All  told,  cen- 
tral banks  soaked  up  more  than  $30  billion 
in  1977. 

Schmidt.  If  the  Germans  had  let  the  dol- 
lar fall  by  as  much  as  the  marketplace  would 
have  pulled  It  down,  it  would  now  be  worth 
considerably  less  than  the  current  exchange 
rate  of  about  two  marks.  An  American  con- 
sumer who  wanted  to  buy  a  German  product 
would  have  to  pay  more  dollars  than  he  does 
now,  and  that  would  curb  our  Imports  of 
German  goods. 

Rose.  By  flooding  the  foreign-exchange 
markets  with  their  currencies,  Germany. 
Japan,  and  Switzerland  are  making  it  pos- 
sible for  Americans  to  buy  imported  goods 
more  cheaply  than  they  otherwise  could.  By 
restraining  the  rise  In  their  own  exchange 
rates,  these  countrlee  are,  in  effect,  subsi- 
dizing XJS.  consumption. 

Schmidt.  That's  certainly  true.  The  official 
Intervention  also  affects  our  exports,  of 
course.  If  the  marketplace — and  not  central 
banks — determined  our  exchange  pate,  a 
product  that  sold  for  a  dollar  in  the  U.S. 
would  now  sell  for  less  than  two  marks  in 
Germany.  An  American  manufacturer  might 
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be  able  to  raise  his  dollar  price  without 
changing  his  previous  mark  price.  By  divert- 
ing goods  from  the  U.S.  market  to  the  Ger- 
man market,  he  could  increase  his  profit 
margin  without  damaging  his  sales  potential. 
In  other  words.  If  the  dollar  had  been  al- 
lowed to  seek  Its  own  level  In  the  exchange 
markets,  Impwrts  would  have  fallen  and  ex- 
ports would  have  risen.  Last  year's  trade 
deficit  would  never  have  topped  $30  billion. 
Rose.  Besides  damaging  our  trade  balance, 
official  intervention  in  the  currency  markets 
also  poses  a  more  serious  threat.  When  ex- 
change rates  are  officially  supported,  local 
banks  that  receive  foreign  exchange  from, 
say,  exporters  sell  this  exchange  to  the  cen- 
tral bank,  which  pays  for  it  by  crediting  their 
reserve  balances.  With  their  reserves  thus 
augmented,  the  local  banks  can  expand  their 
loans  and  deposits  by  some  sizable  multiple 
of  the  foreign  exchange  they  originally  re- 
ceived. The  potential  therefore  exists  for  a 
runaway  expansion  of  foreign  money  sup- 
plies. That's  what  used  to  happen  under  the 
old  Bretton  Woods  system.  During  the  Sixties 
and  early  Seventies,  a  number  of  countries 
that  were  unwilling  to  adjust  their  exchange 
rates  lost  control  of  their  money  supplies. 

Schmidt.  We  may  be  drifting  back  to  the 
world  of  the  Sixties  and  early  Seventies,  but 
we  are  ambivalent  about  that  drift.  And  this 
ambivalence.  In  a  very  important  sense.  Is 
the  key  to  the  recent  crisis  In  the  exchange 
markets.  As  1977  wore  on.  It  became  clear 
that  many  countries  were  supporting  the 
dollar  at  an  overvalued  level.  Gradually,  the 
marketplace  came  to  understand  this  fact. 
Then  the  Swiss  and  the  Germans  got  alarmed 
at  the  quantity  of  dollars  they  were  absorb- 
ing. So  they  started  complaining  loudljr 
about  "being  forced  to  finance  the  U.S.  defi- 
cit." They  strongly  suggested  that  the  U.S. 
should  take  a  more  active  role  In  the  defense 
of  Its  own  currency. 

In  other  words,  Just  about  when  private 
Jiolders  of  dollars  began  to  realize  how  exten- 
"Slvely  central  bainks  were  buttressing  the  U.S. 
exchange  rate,  a  serious  question  arose  as  to 
whether  the  major  European  countries  and 
Japan  would  continue  to  support  the  dollar 
unless  the  Federal  Reserve  started  doing  some 
supporting  of  Its  own.  And  no  one  was  sure 
that  the  Fed  would  be  willing  to  offer  that 
support.  This  created  widespread  uncertainty, 
which  undoubtedly  triggered  speculative 
movements,  such  as  the  flight  of  dollars  Into 
Swiss  francs. 

Rose.  You're  suggesting  that  if  the  surplus 
countries  had  allowed  the  dollar  to  weaken 
gradually  In  the  marketplace,  there  would  not 
have  been  any  political  fuss  or  end-of-year 
crisis  and  our  overall  trade  problem  would 
now  be  much  less  worrisome. 

Schmidt.  Yes.  Let's  look  at  the  record. 
From  1971  to  1973,  when  the  U.S.  exchange 
rate  was  allowed  to  fall  sharply,  prices  of 
U.S.  manufactures,  relative  to  those  of  our 
major  trading  partners,  also  fell.  Then  these 
relative  prices  remained  approximately  stable 
from  1973  to  about  the  middle  of  1975.  In 
1975  and  1976,  U.S.  price  competitiveness  be- 
gan to  deteriorate  as  the  American  economy 
recovered  from  the  recession  faster  theoi  the 
rest  of  the  world.  This  deterioration  might 
have  been  at  least  partially  arrested  if  our 
exchange  rate  bad  fallen.  Instead,  our  com- 
petitive position  worsened  sharply  as  central 
banks  stepped  up  their  intervention  to  pre- 
vent the  dollar  from  depreciating  in  late  1976 
and  1977. 

Ross.  Official  Intervention  kept  us  from  re- 
ducing the  selling  prices  of  our  manufactures 
in  foreign  markets.  And  that  is  crucial.  Every- 
one expects  us  to  run  a  huge  deficit  with 
OPEC.  What  brought  on  the  current  crisis 
was  the  disappearance  of  our  once-robust 
surplus  In  manufactured  goods. 

Schmidt.  At  the  same  time,  by  buying  up 
huge  quantities  of  dollars  and  reinvesting 
them  In  U.S.  Treasury  obligations,  foreign 
central  banks  helped  bold  down  Interest  rates 


In  the  U.S.  Low  Interest  rates  tend  to  stimu- 
late capital  outfiows  and  reduce  capital  In- 
flows. 

Rose.  In  other  words,  official  intervention 
in  the  currency  market  has  weakened  both 
the  trade  and  the  capital  accounts  of  the  U.S. 
balance  of  payments.  That's  certainly  one 
way  to  undermine  worldwide  confidence  In 
the  dollar. 

Schmidt.  Some  European  central  banks 
could  take  a  lesson  from  the  British.  When 
the  pound  climbed  to  about  $1.72,  the  British 
decided  to  support  the  rate.  They  didn't 
want  the  pound  to  appreciate  any  further 
because  that  would  have  distressed  their 
exporting  conmiunity.  As  a  result,  from  the 
end  of  1976  to  October.  1977,  the  British 
bought  up  about  $16  bUlion.  Then  they 
realized  that  by  buying  all  those  dollars 
they  were  creating  too  many  pounds.  Resolv- 
ing to  head  off  further  Infiatlon,  the  British 
announced  that  they  would  no  longer  sup- 
port the  dollar.  The  pound  was  free  to  seek 
its  market  level,  and  it  gradually  appre- 
ciated, which  meant  that  the  dollar  grad- 
ually depreciated. 

ROSE.  There's  too  little  awareness  of  the 
desirability  of  gradual  market-determined 
currency  changes.  In  theory,  as  the  dollar 
depreciates,  the  domestic  price  level  rises, 
and  the  real  value  of  consumers'  liquid  hold- 
ings— for  example,  bank  balances — declines. 
In  an  effort  to  rebuild  their  savings,  consum- 
ers tend  to  buy  less,  so  there  is  likely  to  be 
a  temporary  slowing  In  economic  activity. 
If  the  Federal  Reserve  tries  to  offset  this 
by  stepping  up  the  growth  of  the  money 
supply,  it  siggravates  Inflation  and  so  defeats 
the  purpose  of  the  depreciation,  which  is  to 
reduce  spending  on  Imports  and  cut  down 
on  the  consumption  of  domestically  pro- 
duced goods  that  could  be  exported. 

A  rapid  and  substantial  fall  in  the  value 
of  the  dollar  makes  It  extremely  difficult  for 
the  Fed  to  resist  public  pressures  to  expand 
the  money  supply.  But  If  the  exchange  rate 
falls  slowly  and  steadily,  any  adverse  effect 
on  the  economy  should  be  barely  discernible. 
Schmidt.  What  you  say  underscores  the 
stupidity  of  even  considering  massive  U.S. 
intervention  to  support  the  value  of  the  dol- 
lar. If  the  Fed  takes  over  the  Job  of  main- 
taining our  exchange  rate — a  Job  it  may  not 
want  and  Is  probably  not  even  capable  of 
performing — it  is  merely  postponing  the 
inevitable.  Eventually,  the  dollar  will  have 
to  depreciate,  and  the  longer  we  wait,  the 
more  steeply  it  will  have  to  fall. 

As  you  point  out.  If  the  eventual  deprecia- 
tion turns  out  to  be  extensive,  the  Fed  may 
come  under  pressure  to  prevent  a  rise  In 
unemployment  by  inflating  the  money  sup- 
ply. This  action  could  easily  nullify  the 
effects  of  the  depreciation,  and  those  coun- 
tries that  now  complain  about  having  to 
finance  the  American  deficit  will  be  forced 
to  do  even  more  financing. 

Rose.  Unfortunately,  because  of  all  that 
filthy  floating  you  spoke  of.  it  is  now  prob- 
ably too  late  for  gradual  exchange-rate 
depreciation. 

Schmidt.  There  certainly  will  be  further 
depreciation,  because  the  dollar  is  still  seri- 
ously overvalued.  That  is  borne  out  by  the 
data  on  the  non-oil  trade  balance.  If  we 
subtract  out  all  our  trade  transactions  with 
the  OPEC  countries,  our  1977  trade  deficit 
still  amounts  to  approximately  $7  blUlon. 
And  It  will  probably  get  worse  next  year.  So 
the  value  of  the  dollar  must  eventually  fall 
by  a  fairly  sizable  amount,  and  the  deprecia- 
tion will  have  to  be  accompanied  by  a  much 
tighter  domestic  monetary  policy  than  we 
now  have. 

Rose.  An  appropriately  tight  monetary 
policy  could  limit  the  inflationary  Impact  of 
that  inevitable  depreciation.  But  a  severe 
impact  on  the  domestic  economy  could  be 
avoided  If  countries  would  let  the  market- 
place adjust  exchange  rates  on  a  dally  basis. 


That  would  correct  minor  balance-of-p»y- 
ments  problems  before  they  can  become 
major  headaches  requiring  drastic  solutions. 
As  things  are,  however,  the  float  Is  getting 
to  be  so  dirty,  so  managed,  that  It's  coming 
to  resemble  a  fixed-rate  system.  WUhelm 
Rdpke,  the  great  German  economist,  oace 
said  that  trying  to  hold  the  exchange  rate 
constant,  while  aUowlng  everything  else  to 
move,  reminded  him  of  the  behavior  of  a 
circus  clown.  The  clown,  seeing  that  a  piano 
stool  was  too  far  from  the  piano,  tried  with 
sweat  streaming'*  down  his  face,  to  push  the 
piano  toward  the  stool.  Will  this  situation 
change  soon? 

Schmidt.  I  think  not.  I  detect  tendencies 
In  the  direction  of  Increased  exchange-rate 
rigidity.  First,  the  Administration  seems  to 
be  pushing  for  more  international  reserves, 
which  reminds  me  of  the  days  when  both 
government  officials  and  a  considerable  num- 
bsr  of  academicians  argued  that  the  expan- 
sion of  International  liquidity  could  serve  as 
a  substitute  for  exchange-rate  adjustment. 

Second,  we  have  added  to  our  swap  lines — 
a  procedure  by  which  the  VS.  borrows  for- 
eign currencies  in  order  to  redeem  surplus 
dollars  from  foreign  holders  and  thus  prevent 
our  exchange  rate  from  falling. 

Third,  one  hears  a  disturbing  amoimt  ol 
talk  from  high  officials  about  the  need  to 
intervene  in  order  to  prevent  disorderly  cur- 
rency markets.  But  what  is  a  disorderly 
market?  There  Is  no  convincing  definition. 

Fourth,  many  countries  are  trvlng  to  freeze 
exchange  rates  by  means  of  direct  controls 
over  international  transactions.  The  VS.  gov- 
ernment, for  example,  is  under  continuing 
pressure  to  introduce  more  Import  quotas 
and  "orderly"  marketing  arrangements  as  a 
partial  substitute  for  exchange-rate  adjust- 
ment. 

Rose.  Aren't  such  protectionist  efforts  self- 
defeating? 

Schmidt.  In  mv  opinion,  yes.  When  ex- 
change rates  are  fixed,  nolltlcal  retaliation 
ii-^ually  llmit«  the  effectiveness  of  quotas.  If 
we  won't  let  the  Japanese  fell  us  steel,  they 
mlPht  refuse  to  buy  some  of  our  goods — say, 
sovbeans. 

When  exchange  rates  are  reasonably  free 
to  float,  the  retellatory  mechanism  works  au- 
tomatically. Suppose  that  the  U.S.  clan4>s 
quotas  on  a  whole  gamut  of  Japanese  goods 
and,  as  a  result,  Japanese  exports  to  the  VS. 
fall.  Such  a  decline  would  cause  a  floating  yea 
to  drop  in  value,  or,  what  amounts  to  the 
same  thing,  prevent  from  rising  In  value. 
This  process  would  raise  the  prices  of  VS. 
goods  in  yen.  relative  to  what  they  would 
have  been.  Some  Industries  in  the  U.S.  would 
become  more  effectively  insulated  from 
Japanese  competition,  but  at  the  expense  of 
other  industries  that  would  find  it  hard« 
than  ever  to  penetrate  the  Japanese  market. 
By  restricting  Imports,  we  would  end  up 
restricting  exports  as  well. 

Rose.  We  are  also  seeing  new  capital  con- 
trols designed  to  keep  exchange  rates  from 
changing.  The  Germans,  for  example,  have 
lust  introduced  measures  to  restrict  caplUl 
inflows  that  would,  ol  course,  raise  the  value 
of  the  mark.  This  step  helps  account  for  the 
recent  appreciation  of  the  Swiss  franc  rela- 
tive to  the  mark.  Since  speculators  could  not 
get  funds  into  Germany,  they  moved  them 
Into  Switzerland  Instead. 

Schmtot.  The  term  "speculation"  Is  much 
misused  in  this  context.  Many  PfoPj'  '"Tl" 
sion  the  typical  speculator  as  an  Arab  sheikh 
who  has  Just  instructed  his  money  managers 
to  sell  dollars  and  buy  Swiss  francs.  But 
that's  not  a  very  accurate  picture  of  reality. 

ROSE  No,  It  isn't.  There  ta  little  evidence 
that  OPEC  Investors  have  moved  l^fKe^^"*" 
out  of  dollars.  If  they  did,  they  would  reduce 
the  value  of  their  remaining  dollar  asseto 
which,  of  course,  are  quite  l»rgf  I«  o"»" 
words.  OPEC  dollar  hoards  would  buy  fewer 
goods  m  world  markets.  By  lowering  the 
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river  in  Sri  Lanka.  The  estimated  po- 
tential of  this  river  is  treble  the  hydro 
power  presently  generated  and  double 
the  land  area  that  is  presently  developed 
under  major  irrigation  schemes.  The 
aim  of  the  government  is  to  complete 
within  5  to  6  years  a  development  orig- 
inally planned  to  be  spread  over  23  years. 
The  proposed  is  now  under  the  active 
consideration  of  the  World  Bank  and 
once  feasibility  studies  are  over  the  gov- 
ernment will  be  seeking  the  assistance 
of  the  World  Bank  itself,  the  Sri  Lanka 
aid  group  and  other  friendly  countries 
for  this  purpose.  It  is  hoped  by  Sri  Lanka 
that  a  generous  and  enthusiastic  re- 
sponse would  be  received  for  this  pro- 
posal from  donor  coim tries.  The  current 
estimate  is  that  40  percent  of  the  cost 
of  the  project  amounting  to  about  $800 
million  will  have  to  be  met  from  external 
financing.  The  additional  $1,200  million 
required  to  complete  the  project  would 
be  generated  within  the  country. 

Mr.  President,  I  applaud  Sri  Lanka  on 
its  30-year  anniversary  of  independence 
and  Join  with  many  other  Americans  in 
wishing  it  continued  success  in  the 
future.  On  a  more  personal  note,  I  would 
like  to  take  this  opportunity  to  extend 
my  best  wishes  to  my  good  friend  and 
Sri  Lanka's  able  Ambassador  Neville 
Kanakaratne.  I  have  been  informed  that 
Ambassador  Kanakaratne  is  relinquish- 
ing his  duties  on  February  28  of  this 
year.  He  has  made  an  outstanding  con- 
tribution to  the  growing  friendship  be- 
tween the  people  of  the  United  States 
and  Sri  Lanka  during  his  stay  in  Wash- 
ington and  I  wanted  to  publicly  thank 
him  for  his  friendship  and  assistance 
over  the  years. 


LETTINa  THE  DOLLAR  FLOAT 

Mr.  PROXMIRE.  Mr.  President,  the 
Treasury  and  Federal  Reserve  have  re- 
cently begun  to  intervene  more  actively 
in  the  foreign  exchange  market.  I  be- 
lieve that  the  new  policy  entails  grave 
risks  of  substantial  loss  to  Treasury  and 
the  Fed,  and  is  detrimental  to  the  econ- 
omy as  a  whole. 

The  United  States  benefits  from  a 
floating  dollar.  Since  1973,  U.S.  policy 
has  been  to  let  the  exchange  rate  of  the 
dollar  be  determined  in  the  market- 
place. Other  countries  have  sought  to 
manage  exchange  rates  for  their  cur- 
rencies through  massive  central  bank 
intervention  in  the  markets.  In  1977 
alone  central  banks  intervened  to  the 
tune  of  $30  billion.  The  losses  are  not 
reported  In  moet  cases,  but  there  la  good 
rea«on  to  believe  that  they  were  sub- 
stantial. One  Indicator  might  be  the 
record  of  U.S.  looses  on  previous  Inter- 
ventions. Since  1968,  Treasury  and  the 
Federal  Reserve  have  lost  $1  billion  in 
the  foreign  exchange  markets.  Nearly 
the  entire  sum  reflects  losses  on  swap 
agreements  entered  into  with  other 
central  banks  prior  to  1973.  From  March 
1973  until  last  month  the  United  States, 
quite  sensibly  in  my  opinion,  let  the 
dollar  float  and  avoided  market  Inter- 
vention losses. 

The  parameters  of  the  new  policy  are 
not  clear,  but  the  initial  signs  are  wor- 
rtsome.  Not  ooly  has  Treuury  (opened 


a  large  swap  line  with  the  German 
Central  Bank  to  supplement  the  Fed- 
eral Reserve  System  swap  network,  but 
the  Fed  also  raised  the  discount  rate  in 
an  effort  to  influence  the  exchange  mar- 
kets. There  is  a  clear  danger  that  policy 
will  drift  oack  to  a  defense  of  the  ex- 
change value  of  the  dollar.  Higher  in- 
terest rates  adopted  to  defend  the  dollar 
would  create  costs  in  the  domestic 
economy  far  out  of  proportion  to  any 
conceivable  gain.  Furthermore,  a  policy 
of  market  intervention  and  high  domes- 
tic interest  rates  is  likely  to  be  imsuc- 
cessful,  except  in  the  very  short  term, 
because  exchange  rates  respond  to  dif- 
ferent national  rates  ol  Inflation, 
growth,  and  productivity.  If  the  market 
is  allowed  to  work,  exchange  rates  will 
move  to  levels  which  will  equilibrate 
international  trade. 

Central  banks  do  not  like  to  see  the 
value  of  their  currency  determined  by 
the  marketplace.  They  prefer  to  manip- 
ulate the  rate  to  serve  their  own  ob- 
jectives, which  in  too  many  instances  in- 
clude permanent  export  surpluses.  Since 
1973,  foreign  central  banks  have  prevent- 
ed their  currencies  from  appreciating 
against  the  dollar  as  much  as  market 
considerations  would  have  dictated.  The 
result  has  been  an  artificial  stimulus  to 
U.S.  Imports  and  retardant  for  U.S. 
exports. 

If  exchange  rates  were  allowed  to  move 
more  freely,  the  nearly  $30  billion  trade 
deficit  which  the  United  States  incurred 
last  year  would  undoubtedly  have  been 
much  less.  Arthur  Okim  reports  an 
estimate  that  the  depreciation  of  the 
dollar  in  1977  should  eventually  reduce 
our  trade  deficit  by  $7  billion. 

Dollar  depreciation  need  not  be  infla- 
tionary. As  other  economists  have  noted, 
if  the  Federal  Reserve  follows  appro- 
priate monetary  policies,  the  minor  in- 
flationary implications  from  dollar  de- 
preciation can  be  totally  offset. 

If  other  countries  choose  to  manipu- 
late the  exchange  rates  there  is  very 
little  we  can  do  about  it.  But  at  least  we 
can  avoid  repeating  the  mistake  our- 
selves. As  Prof.  Milton  Friedman  has  ob- 
served. Treasury  and  Fed  intervention  is 
a  matter  of  gambling  with  public  money 
for  ends  which  do  not  serve  the  public  in- 
terest. 

It  is  rare  to  find  leading  Keynesian 
economists  and  monetarists  in  complete 
agreement  on  an  economic  policy  ques- 
tion, but  that  is  the  case  with  respect  to 
letting  the  dollar  fioat.  Arthur  Okim, 
Milton  Friedman,  and  Wilson  Schmidt, 
former  Deputy  Assistant  Secretary  of 
the  Treasury,  currently  professor  of  eco- 
nomics at  Virginia  Polytechnic  Institute, 
agree:  The  United  States  should  stay 
out  of  the  exchange  markets.  Schmidt 
suggests  that  central  banks,  by  resisting 
the  appreciation  of  their  currencies  rela- 
tive to  the  dollar,  may  precipitate  market 
disorder.  Then  they  beg  the  United 
States  to  help  them  Intervene.  Disorderly 
markets  and  speculation  may  be  more 
than  a  figment  of  central  bankers'  imag- 
inations; they  may  be  a  product  of  their 
own  foolish  intervention  strategies.  Pro- 
fessor Friedman  recommends,  and  I  con- 
cur, that  the  time  has  come  for  Congress 
to  seriously  consider  removing  the  au- 


thority of  the  Federal  Reserve  and  the 
Treasury  to  enter  into  swap  agreements 
for  the  purpose  of  exchange  market  in- 
tervention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  by  Professors  Fried- 
man, Okun,  and  Schmidt,  and  a  table  of 
proflts  and  losses  on  U.S.  foreign  ex- 
change transactions  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

According  to  one  high  government  official, 
the  dollar  had  by  early  January  come  to  be 
"like  the  girl  who  doesn't  believe  you  love 
her  until  you  spend  a  lot  of  money  on  her." 
So,  at  the  President's  behest,  the  U.S.  dem- 
onstrated Its  affection.  The  Federal  Reserve 
began  doing  more  Intervening  in  foreign- 
exchange  markets.  It  also  raised  the  dis- 
count rate,  the  Interest  rate  U.S.  banks  pay 
when  they  borrow  from  the  Fed.  These 
measures  were  designed  to  calm  turbulent 
markets  and  assure  nervous  foreign  officials 
that  the  U.S.  Is  serious  about  defending  the 
dollar. 

Whether  these  actions  will  succeed  In 
tranquUlzlng  the  agitated  exchange  mar- 
kets for  any  substantial  period  of  time  re- 
mains debatable.  Of  even  greater  moment, 
however.  Is  the  question  of  whether  the  U.S. 
should  be  making  a  serious  effort  to  support 
the  value  of  the  dollar.  Many  prominent 
economists  feel  that  there  has  already  been 
too  much  Intervention  In  the  foreign-ex- 
change markets. 

One  economist  who  holds  this  view  very 
strongly  Is  Wilson  E.  Schmidt,  a  former 
deputy  assistant  secretary  of  the  Treasury 
and  now  a  professor  of  economics  at  Virginia 
Polytechnic  Institute.  Sanford  Rose,  a  mem- 
ber of  Fortune's  Board  of  Editors,  recently 
sat  down  with  Professor  Schmidt  to  discuss 
what's  been  happening  to  the  dollar — and 
what.  If  anything,  the  VS.  government 
should  do  to  prop  it  up. 

Schmidt.  Last  year  will  go  down  In  inter- 
national monetary  history  as  the  year  of  the 
filthy  float.  The  central  banks  of  the  indus- 
trial nations  Intervened  massively  in  the 
foreign-exchange  markets  to  reduce  the 
huge  glut  of  dollars  that  threatened  to  de- 
press the  U.S.  exchange  rate. 

Rosi.  Everyone  knows  that  the  dollar  has 
been  depreciating  against  the  D-mark,  the 
yen,  and  the  Swiss  franc.  But  few  people 
realize  that  the  dollar  would  be  falling  much 
faster  if  central  banks  did  not  Intervene.  In 
the  last  quarter  of  1977,  the  German  cen- 
tral bank  alone  put  more  than  10  billion 
marks  into  the  foreign-exchange  markets  to 
keep  the  dollar  from  skidding.  All  told,  cen- 
tral banks  soaked  up  more  than  $30  billion 
in  1977. 

Schmidt.  If  the  Germans  had  let  the  dol- 
lar fall  by  as  much  as  the  marketplace  would 
have  pulled  It  down,  it  would  now  be  worth 
considerably  less  than  the  current  exchange 
rate  of  about  two  marks.  An  American  con- 
sumer who  wanted  to  buy  a  German  product 
would  have  to  pay  more  dollars  than  he  does 
now,  and  that  would  curb  our  Imports  of 
German  goods. 

Rose.  By  flooding  the  foreign-exchange 
markets  with  their  currencies,  Germany. 
Japan,  and  Switzerland  are  making  it  pos- 
sible for  Americans  to  buy  imported  goods 
more  cheaply  than  they  otherwise  could.  By 
restraining  the  rise  In  their  own  exchange 
rates,  these  countrlee  are,  in  effect,  subsi- 
dizing XJS.  consumption. 

Schmidt.  That's  certainly  true.  The  official 
Intervention  also  affects  our  exports,  of 
course.  If  the  marketplace — and  not  central 
banks — determined  our  exchange  pate,  a 
product  that  sold  for  a  dollar  in  the  U.S. 
would  now  sell  for  less  than  two  marks  in 
Germany.  An  American  manufacturer  might 
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be  able  to  raise  his  dollar  price  without 
changing  his  previous  mark  price.  By  divert- 
ing goods  from  the  U.S.  market  to  the  Ger- 
man market,  he  could  increase  his  profit 
margin  without  damaging  his  sales  potential. 
In  other  words.  If  the  dollar  had  been  al- 
lowed to  seek  Its  own  level  In  the  exchange 
markets,  Impwrts  would  have  fallen  and  ex- 
ports would  have  risen.  Last  year's  trade 
deficit  would  never  have  topped  $30  billion. 
Rose.  Besides  damaging  our  trade  balance, 
official  intervention  in  the  currency  markets 
also  poses  a  more  serious  threat.  When  ex- 
change rates  are  officially  supported,  local 
banks  that  receive  foreign  exchange  from, 
say,  exporters  sell  this  exchange  to  the  cen- 
tral bank,  which  pays  for  it  by  crediting  their 
reserve  balances.  With  their  reserves  thus 
augmented,  the  local  banks  can  expand  their 
loans  and  deposits  by  some  sizable  multiple 
of  the  foreign  exchange  they  originally  re- 
ceived. The  potential  therefore  exists  for  a 
runaway  expansion  of  foreign  money  sup- 
plies. That's  what  used  to  happen  under  the 
old  Bretton  Woods  system.  During  the  Sixties 
and  early  Seventies,  a  number  of  countries 
that  were  unwilling  to  adjust  their  exchange 
rates  lost  control  of  their  money  supplies. 

Schmidt.  We  may  be  drifting  back  to  the 
world  of  the  Sixties  and  early  Seventies,  but 
we  are  ambivalent  about  that  drift.  And  this 
ambivalence.  In  a  very  important  sense.  Is 
the  key  to  the  recent  crisis  In  the  exchange 
markets.  As  1977  wore  on.  It  became  clear 
that  many  countries  were  supporting  the 
dollar  at  an  overvalued  level.  Gradually,  the 
marketplace  came  to  understand  this  fact. 
Then  the  Swiss  and  the  Germans  got  alarmed 
at  the  quantity  of  dollars  they  were  absorb- 
ing. So  they  started  complaining  loudljr 
about  "being  forced  to  finance  the  U.S.  defi- 
cit." They  strongly  suggested  that  the  U.S. 
should  take  a  more  active  role  In  the  defense 
of  Its  own  currency. 

In  other  words,  Just  about  when  private 
Jiolders  of  dollars  began  to  realize  how  exten- 
"Slvely  central  bainks  were  buttressing  the  U.S. 
exchange  rate,  a  serious  question  arose  as  to 
whether  the  major  European  countries  and 
Japan  would  continue  to  support  the  dollar 
unless  the  Federal  Reserve  started  doing  some 
supporting  of  Its  own.  And  no  one  was  sure 
that  the  Fed  would  be  willing  to  offer  that 
support.  This  created  widespread  uncertainty, 
which  undoubtedly  triggered  speculative 
movements,  such  as  the  flight  of  dollars  Into 
Swiss  francs. 

Rose.  You're  suggesting  that  if  the  surplus 
countries  had  allowed  the  dollar  to  weaken 
gradually  In  the  marketplace,  there  would  not 
have  been  any  political  fuss  or  end-of-year 
crisis  and  our  overall  trade  problem  would 
now  be  much  less  worrisome. 

Schmidt.  Yes.  Let's  look  at  the  record. 
From  1971  to  1973,  when  the  U.S.  exchange 
rate  was  allowed  to  fall  sharply,  prices  of 
U.S.  manufactures,  relative  to  those  of  our 
major  trading  partners,  also  fell.  Then  these 
relative  prices  remained  approximately  stable 
from  1973  to  about  the  middle  of  1975.  In 
1975  and  1976,  U.S.  price  competitiveness  be- 
gan to  deteriorate  as  the  American  economy 
recovered  from  the  recession  faster  theoi  the 
rest  of  the  world.  This  deterioration  might 
have  been  at  least  partially  arrested  if  our 
exchange  rate  bad  fallen.  Instead,  our  com- 
petitive position  worsened  sharply  as  central 
banks  stepped  up  their  intervention  to  pre- 
vent the  dollar  from  depreciating  in  late  1976 
and  1977. 

Ross.  Official  Intervention  kept  us  from  re- 
ducing the  selling  prices  of  our  manufactures 
in  foreign  markets.  And  that  is  crucial.  Every- 
one expects  us  to  run  a  huge  deficit  with 
OPEC.  What  brought  on  the  current  crisis 
was  the  disappearance  of  our  once-robust 
surplus  In  manufactured  goods. 

Schmidt.  At  the  same  time,  by  buying  up 
huge  quantities  of  dollars  and  reinvesting 
them  In  U.S.  Treasury  obligations,  foreign 
central  banks  helped  bold  down  Interest  rates 


In  the  U.S.  Low  Interest  rates  tend  to  stimu- 
late capital  outfiows  and  reduce  capital  In- 
flows. 

Rose.  In  other  words,  official  intervention 
in  the  currency  market  has  weakened  both 
the  trade  and  the  capital  accounts  of  the  U.S. 
balance  of  payments.  That's  certainly  one 
way  to  undermine  worldwide  confidence  In 
the  dollar. 

Schmidt.  Some  European  central  banks 
could  take  a  lesson  from  the  British.  When 
the  pound  climbed  to  about  $1.72,  the  British 
decided  to  support  the  rate.  They  didn't 
want  the  pound  to  appreciate  any  further 
because  that  would  have  distressed  their 
exporting  conmiunity.  As  a  result,  from  the 
end  of  1976  to  October.  1977,  the  British 
bought  up  about  $16  bUlion.  Then  they 
realized  that  by  buying  all  those  dollars 
they  were  creating  too  many  pounds.  Resolv- 
ing to  head  off  further  Infiatlon,  the  British 
announced  that  they  would  no  longer  sup- 
port the  dollar.  The  pound  was  free  to  seek 
its  market  level,  and  it  gradually  appre- 
ciated, which  meant  that  the  dollar  grad- 
ually depreciated. 

ROSE.  There's  too  little  awareness  of  the 
desirability  of  gradual  market-determined 
currency  changes.  In  theory,  as  the  dollar 
depreciates,  the  domestic  price  level  rises, 
and  the  real  value  of  consumers'  liquid  hold- 
ings— for  example,  bank  balances — declines. 
In  an  effort  to  rebuild  their  savings,  consum- 
ers tend  to  buy  less,  so  there  is  likely  to  be 
a  temporary  slowing  In  economic  activity. 
If  the  Federal  Reserve  tries  to  offset  this 
by  stepping  up  the  growth  of  the  money 
supply,  it  siggravates  Inflation  and  so  defeats 
the  purpose  of  the  depreciation,  which  is  to 
reduce  spending  on  Imports  and  cut  down 
on  the  consumption  of  domestically  pro- 
duced goods  that  could  be  exported. 

A  rapid  and  substantial  fall  in  the  value 
of  the  dollar  makes  It  extremely  difficult  for 
the  Fed  to  resist  public  pressures  to  expand 
the  money  supply.  But  If  the  exchange  rate 
falls  slowly  and  steadily,  any  adverse  effect 
on  the  economy  should  be  barely  discernible. 
Schmidt.  What  you  say  underscores  the 
stupidity  of  even  considering  massive  U.S. 
intervention  to  support  the  value  of  the  dol- 
lar. If  the  Fed  takes  over  the  Job  of  main- 
taining our  exchange  rate — a  Job  it  may  not 
want  and  Is  probably  not  even  capable  of 
performing — it  is  merely  postponing  the 
inevitable.  Eventually,  the  dollar  will  have 
to  depreciate,  and  the  longer  we  wait,  the 
more  steeply  it  will  have  to  fall. 

As  you  point  out.  If  the  eventual  deprecia- 
tion turns  out  to  be  extensive,  the  Fed  may 
come  under  pressure  to  prevent  a  rise  In 
unemployment  by  inflating  the  money  sup- 
ply. This  action  could  easily  nullify  the 
effects  of  the  depreciation,  and  those  coun- 
tries that  now  complain  about  having  to 
finance  the  American  deficit  will  be  forced 
to  do  even  more  financing. 

Rose.  Unfortunately,  because  of  all  that 
filthy  floating  you  spoke  of.  it  is  now  prob- 
ably too  late  for  gradual  exchange-rate 
depreciation. 

Schmidt.  There  certainly  will  be  further 
depreciation,  because  the  dollar  is  still  seri- 
ously overvalued.  That  is  borne  out  by  the 
data  on  the  non-oil  trade  balance.  If  we 
subtract  out  all  our  trade  transactions  with 
the  OPEC  countries,  our  1977  trade  deficit 
still  amounts  to  approximately  $7  blUlon. 
And  It  will  probably  get  worse  next  year.  So 
the  value  of  the  dollar  must  eventually  fall 
by  a  fairly  sizable  amount,  and  the  deprecia- 
tion will  have  to  be  accompanied  by  a  much 
tighter  domestic  monetary  policy  than  we 
now  have. 

Rose.  An  appropriately  tight  monetary 
policy  could  limit  the  inflationary  Impact  of 
that  inevitable  depreciation.  But  a  severe 
impact  on  the  domestic  economy  could  be 
avoided  If  countries  would  let  the  market- 
place adjust  exchange  rates  on  a  dally  basis. 


That  would  correct  minor  balance-of-p»y- 
ments  problems  before  they  can  become 
major  headaches  requiring  drastic  solutions. 
As  things  are,  however,  the  float  Is  getting 
to  be  so  dirty,  so  managed,  that  It's  coming 
to  resemble  a  fixed-rate  system.  WUhelm 
Rdpke,  the  great  German  economist,  oace 
said  that  trying  to  hold  the  exchange  rate 
constant,  while  aUowlng  everything  else  to 
move,  reminded  him  of  the  behavior  of  a 
circus  clown.  The  clown,  seeing  that  a  piano 
stool  was  too  far  from  the  piano,  tried  with 
sweat  streaming'*  down  his  face,  to  push  the 
piano  toward  the  stool.  Will  this  situation 
change  soon? 

Schmidt.  I  think  not.  I  detect  tendencies 
In  the  direction  of  Increased  exchange-rate 
rigidity.  First,  the  Administration  seems  to 
be  pushing  for  more  international  reserves, 
which  reminds  me  of  the  days  when  both 
government  officials  and  a  considerable  num- 
bsr  of  academicians  argued  that  the  expan- 
sion of  International  liquidity  could  serve  as 
a  substitute  for  exchange-rate  adjustment. 

Second,  we  have  added  to  our  swap  lines — 
a  procedure  by  which  the  VS.  borrows  for- 
eign currencies  in  order  to  redeem  surplus 
dollars  from  foreign  holders  and  thus  prevent 
our  exchange  rate  from  falling. 

Third,  one  hears  a  disturbing  amoimt  ol 
talk  from  high  officials  about  the  need  to 
intervene  in  order  to  prevent  disorderly  cur- 
rency markets.  But  what  is  a  disorderly 
market?  There  Is  no  convincing  definition. 

Fourth,  many  countries  are  trvlng  to  freeze 
exchange  rates  by  means  of  direct  controls 
over  international  transactions.  The  VS.  gov- 
ernment, for  example,  is  under  continuing 
pressure  to  introduce  more  Import  quotas 
and  "orderly"  marketing  arrangements  as  a 
partial  substitute  for  exchange-rate  adjust- 
ment. 

Rose.  Aren't  such  protectionist  efforts  self- 
defeating? 

Schmidt.  In  mv  opinion,  yes.  When  ex- 
change rates  are  fixed,  nolltlcal  retaliation 
ii-^ually  llmit«  the  effectiveness  of  quotas.  If 
we  won't  let  the  Japanese  fell  us  steel,  they 
mlPht  refuse  to  buy  some  of  our  goods — say, 
sovbeans. 

When  exchange  rates  are  reasonably  free 
to  float,  the  retellatory  mechanism  works  au- 
tomatically. Suppose  that  the  U.S.  clan4>s 
quotas  on  a  whole  gamut  of  Japanese  goods 
and,  as  a  result,  Japanese  exports  to  the  VS. 
fall.  Such  a  decline  would  cause  a  floating  yea 
to  drop  in  value,  or,  what  amounts  to  the 
same  thing,  prevent  from  rising  In  value. 
This  process  would  raise  the  prices  of  VS. 
goods  in  yen.  relative  to  what  they  would 
have  been.  Some  Industries  in  the  U.S.  would 
become  more  effectively  insulated  from 
Japanese  competition,  but  at  the  expense  of 
other  industries  that  would  find  it  hard« 
than  ever  to  penetrate  the  Japanese  market. 
By  restricting  Imports,  we  would  end  up 
restricting  exports  as  well. 

Rose.  We  are  also  seeing  new  capital  con- 
trols designed  to  keep  exchange  rates  from 
changing.  The  Germans,  for  example,  have 
lust  introduced  measures  to  restrict  caplUl 
inflows  that  would,  ol  course,  raise  the  value 
of  the  mark.  This  step  helps  account  for  the 
recent  appreciation  of  the  Swiss  franc  rela- 
tive to  the  mark.  Since  speculators  could  not 
get  funds  into  Germany,  they  moved  them 
Into  Switzerland  Instead. 

Schmtot.  The  term  "speculation"  Is  much 
misused  in  this  context.  Many  PfoPj'  '"Tl" 
sion  the  typical  speculator  as  an  Arab  sheikh 
who  has  Just  instructed  his  money  managers 
to  sell  dollars  and  buy  Swiss  francs.  But 
that's  not  a  very  accurate  picture  of  reality. 

ROSE  No,  It  isn't.  There  ta  little  evidence 
that  OPEC  Investors  have  moved  l^fKe^^"*" 
out  of  dollars.  If  they  did,  they  would  reduce 
the  value  of  their  remaining  dollar  asseto 
which,  of  course,  are  quite  l»rgf  I«  o"»" 
words.  OPEC  dollar  hoards  would  buy  fewer 
goods  m  world  markets.  By  lowering  the 
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global  purchasing  power  of  their  assets,  such 
speculators  would,  in  effect,  be  remitting  a 
portion  of  the  oil  tax  that  was  imposed  on 
the  Industrial  world  some  four  years  ago. 

ScHiUBT.  Moreover,  there  are  few  attrac- 
tive places  where  Investors  who  want  to 
switch  out  of  dollars  can  go.  The  Oermans 
don't  want  foreign  money.  The  Swiss  will  take 
In  a  little,  but  not  very  much.  And  what  the 
Swiss  take  In,  they  quickly  funnel  out  again, 
primarily  by  encouraging  their  banks  to  place 
fimds  In  Eurodollar  Investments.  The  French 
are  not  especially  anxious  to  gjt  foreign 
money,  and  neither  are  the  Japanese.  About 
the  only  place  where  flight  capital  Is  welcome 
is  Britain. 

Robe.  Of  course,  there  are  some  exceptions. 
Qerman  and  Swiss  exchange  controls  apply  to 
private,  not  official,  speculators.  And  there 
Is  some  evidence  that  central  banks,  particu- 
larly those  In  Latin  America,  have  recently 
diversified  their  portfolios  of  foreign- 
exchange  reserves,  moving  out  of  dollars  and 
Into  marks  and  Swiss  francs. 

These  portfolio  shifts  account  for  some, 
but  by  no  means  all,  of  the  pressure  on  the 
dollar.  The  bulk  of  speculation  against  the 
dollar,  of  course,  takes  the  form  of  what  are 
called  "leads"  and  ""lags."  If  a  German  Im- 
porter of  American  goods  Is  pessimistic  about 
the  value  of  the  dollar,  he  may  decide  to  de- 
lay payment  to  his  U.S.  supplier.  That's  a  lag. 
If  the  dollar  then  depreciates,  the  German 
company  can  pay  off  Its  dollar  obligations 
with  fewer  marks  than  would  have  been 
required  had  It  paid  promptly. 

A  lead  Involves  speeding  up  the  payment 
of  bills  or  dividends  that  are  denominated 
in  dollars.  For  example,  U.S. -based  subsidi- 
aries of  foreign  corporations  frequently  ac- 
celerate dividend  payments  whenever  the 
dollar  looks  shaky.  Indeed,  some  of  these 
companies  have  on  occasion  borrowed  as 
many  dollars  as  they  could  in  the  U.S.  and 
sent  the  proceeds  overseas.  In  the  early 
Seventies,  the  Japanese  trading  companies 
borrowed  huge  sums  in  the  U.S.,  knowing 
that  after  the  dollar  sank,  they  could  repay 
their  debts  with  a  much  smaller  quantity 
of  yen. 

I<eads  and  lags  have  the  effect  of  Increas- 
ing the  supply  of  dollars  In  foreign-exchange 
markets,  while  simultaneously  reducing  the 
demand  for  them.  The  combination  of  more 
supply  and  less  demand  can  caxxse  a  sharp  fall 
in  the  exchange  rate.  During  1977,  the  U.8. 
needed  a  steady  net  inflow  of  about  $14 
billion  in  order  to  flnance  our  excess  pur- 
chases of  foreign  goods  and  services.  If, 
during  any  given  period.  Just  a  small  number 
of  the  major  buyers  of  VS.  exports  decided 
to  delay  payment  of  their  bills,  the  demand 
for  dollars  could  have  fallen  far  short  of 
the  supply,  and  the  value  of  the  dollar 
would  have  dropped,  unless  it  was  propped  up 
by  official  intervention. 

SCHMDT.  Speculation  by  leads  and  lags 
causes  a  great  deal  of  transitory  turbulence 
In  the  exchange  markets  and.  Incidentally, 
helps  account  for  some  major  statUtlcal  dU- 
crepandes  In  the  balance  of  payments.  In 
the  third  quarter  of  1977,  for  example,  the 
gap  between  recorded  debits  and  recorded 
credits  reached  a  record  $8.3  billion.  Un- 
doubtedly, a  substantial  part  of  this  dis- 
crepancy reflected  the  fact  that  foreign  Im- 
porters were  deferring  payment  for  goods 
that  had  already  been  involved  and  reported 
to  the  Department  of  Commerce  as  US 
exports. 

Ro«.  The  more  rigid  exchange  rates  are, 
the  more  confident  speculators  can  be  about 
the  direction  of  future  exchange -rate  move- 
menU.  With  so  many  opportunities  for  prof- 
itable speculation,  it  is  uttle  wonder  that 
there  U  pressure  on  central  bankers  to  sup- 
port  exchange  rata*. 

i.^^*?7-.^**l**  **»•  J«'*rore,  I  beuere, 
U  self -induced.  No  central  banker  wanto  the 
marketplace  to  determine  what  his  currency 


Is  going  to  be  worth.  The  major  countries 
have  never  been  comfortable  with  the  present 
system  of  so-called  managed  floating.  When 
the  D-mark  appreciates,  the  European  cur- 
rencies linked  to  it  must  also  appreciate 
which  creates  political  problems.  I  am  afraid 
that  if  we  get  a  few  more  crises  of  the  kind 
we  have  just  experienced,  we  could  well  slip 
back  Into  a  world  of  completely  fixed  ex- 
cheuige  rates.  And,  short  of  tight  coordina- 
tion of  the  monetary  and  fiscal  policies  of 
the  world's  leading  countries,  there  Is  ab- 
solutely no  way  a  system  of  fixed  rates  can 
work. 

Back  to  the    Gaming  Table 
(By  Milton  Friedman) 

The  Federal  Reserve  Board  and  the  Treas- 
ury Department  recently — though,  to  their 
credit,  reluctantly — announced  that  they  In- 
tend to  gamble  on  a  large  scale  with  your 
money  and  mine.  Of  course,  that  Is  not  how 
the  official  announcement  phrased  It.  It 
spoke  of  "Intervention"  to  support  the  dollar 
and  prevent  "disorderly"  markets.  But  a 
spade  is  a  spade  even  If  It  Is  called  an  un- 
earthing Implement.  And  gambling  Is  gamb- 
ling even  If  It  Is  called  "Intervention." 

How  does  the  Fed  or  the  Treasury  inter- 
vene to  "support"  the  dollar?  One  example 
Is  the  Fed's  borrowing  marks  from  the  Ger- 
man Bundesbank  under  a  so-called  "swap" 
agreement  and  using  them  to  buy  dollars. 
The  purchase  of  dollars  tends  to  raise  the 
price  of  dollars  In  terms  of  marks — but  that 
is  only  half  the  story.  Sooner  or  later,  the 
Fed  has  to  buy  back  marks  (Le.,  sell  dol- 
lars) to  repay  the  loan,  which  tends  to 
lower  the  price  of  dollars.  If  the  Fed  gets 
more  marks  per  dollar  when  It  sells  dollars 
than  it  paid  to  buy  the  dollars,  it  will  end 
up  making  money;  If  It  gets  fewer  marks  per 
dollar.  It  will  end  up  losing  money.*  The 
Fed  Is  therefore  gambling  on  the  price  at 
which  It  will  be  able  to  buy  back  the  marks. 

THE   TEST   OF    SUCCESS 

The  announced  purpose  of  the  official 
gambling  Is  to  keep  private  speculators  from 
driving  the  price  of  the  dollar  below  the 
level  Justified  by  fundamental  economic  fac- 
tors— to  offset,  as  the  Fed  and  Treasury 
would  put  It,  "destabilizing"  speculation. 
How  can  we  Judge  whether  the  gamble  suc- 
ceeds? In  general,  there  is  a  simple  test: 
whether  it  makes  or  loees  money.  If  recent 
downward  pressure  on  the  dollar  was  a  specu- 
lative flurry,  then  the  dollar  wUl  rebound, 
and  the  Fed  will  need  fewer  dollars  to  buy 
back  the  marks  to  repay  Its  borrowings  than 
It  acquired  when  It  sold  the  marks.  The  dif- 
ference will  be  pxire  profit.  Conversely,  If  the 
dollar  does  not  rebound,  the  Fed  will  lose 
money  and  Us  operations  will  have  simply 
postponed  briefly  a  necessary  change  In  ex- 
change rates. 

Which  outcome  is  more  likely?  Of  course, 
anything  can  happen  In  a  particular  case, 
but  the  verdict  of  experience  since  1971  when 
the  dollar  was  first  cut  loose  from  gold  Is 
unambiguous  about  average  performance. 
Here  Is  the  record  of  gains  or  losses  on  for- 
eign exchange  transactions,  as  reported  by 
the  Fed: 

Million  loss 

1971   w  1 

1972    61.9 

1973   47  4 

1974 :::::  34  o 

1978   241.8 

197fl   28.1 

1977  148.0 

A  total  of  more  than  $880  million  of  the 
taxpayers'  money  lost  on  the  International - 
currency  gaming  Ubles.  Hardly  a  record  that 


•  In  practice,  the  swap  agreements  provide 
for  Joint  gambling  by  the  Fed  and  the  foreign 
central  bank,  the  gains  and  losses  being  split 
between  the  two. 


would  Justify  antelng  up  to  finance  another 
go. 

This  experience  la  not  unique.  The  cumu- 
lated exchange  losses  of  the  central  banks  of 
Britain,  Germany  and  Japan  over  this  period 
have  never,  so  far  as  I  know,  been  totaled, 
but  there  is  little  doubt  that  they  are  a 
multiple  of  U.S.  losses.  And  Is  that  surpris- 
ing? What  else  would  you  expect  from  gam- 
bling with  other  people's  money? 

During  another  period  of  disturbed  for- 
eign exchanges.  I  virrote  In  this  space  (April 
23.  1973),  "The  swap  agreements  (between 
the  Fed  and  foreign  central  banks]  serve 
no  useful  function  end  Congress  should 
terminate  the  Fed's  authority  to  enter  Into 
them.  Their  only  role  Is  to  enable  the  U.S. 
Government  to  'intervene'  In  order  to  affect 
exchange  rates.  We  and  the  world  would  be 
better  off  If  exchange  rates  were  determined 
In  a  free  market.  And  whatever  other  coun- 
tries do,  the  U.S.,  as  the  source  of  the  key 
international  money,  has  no  business  engag- 
ing in  currency  manipulation  to  effect  ex- 
change rates." 

THE   REAL  TASK 

Five  years  of  additional  experience  of 
throwing  good  money  after  bad  only  rein- 
forces that  conclusion.  The  Fed's  task  is 
to  provide  stable  money  at  home.  The  dollar 
has  declined  In  value  against  the  German 
mark,  the  Swiss  franc  and  the  Japanese 
ven  because  the  Fed — with  a  strong  assist 
from  Congress  and  the  Administration — has 
failed  In  that  task.  If  we  succeeded  In  curb- 
ing Inflation,  the  exchange  rates  would  take 
care  of  themselves.  If  we  continue  to  fall, 
It  only  makes  matters  worse  to  use  currency 
Intervention  to  paper  over  the  consequences 
of  domestic  Inflation. 

Speculation  and  Speculation 
(By  Milton  Friedman) 

During  the  recent  International  monetary 
crisis,  governments  in  all  lands  blamed  cur- 
rency speculators  for  their  troubles.  At  the 
same  time,  the  governments  themselves  en- 
gaged In  currency  speculation — though  of 
course  they  called  it  by  a  different  and  more 
dlgnlfled  name.  They  engaged  in  "Interven- 
tion." 

The  private  speculation  that  the  govern- 
ments deplored  was  socially  useful  and  had 
desirable  effects.  The  official  speculation  In 
which  the  governments  engaged  was  socially 
harmful  and  had  undesirable  effects. 

UBEfUI, 

Private  speculation  forced  governments  to 
face  up  to  reality,  to  recognize  that  the  ex- 
change rates  they  were  seeking  to  peg  were 
artlflclal.  It  forced  Japan  and  Germany  in 
particular  to  recognize  that  their  currencies 
were  undervalued.  It  forced  them  and  other 
countries  to  give  the  market  a  greater  role 
have  conquered  In  any  event,  sooner  or  later. 
Speculation  made  It  sooner  rather  than  later 
and  thereby  reduced  the  harm  done  by  the 
artlflclal  exchange  rates. 

Official  speculation  was  very  different.  Its 
aim  was  to  preserve  artlflclal  exchange  rates, 
to  postpone  the  recognition  of  reality.  Had 
It  succeeded,  it  would  have  permitted  eco- 
nomic distortions  to  cumulate  to  still  more 
harmful  proportions. 

Private  speculators  are  far  from  omni- 
scient. This  time,  they  happened  to  be  right 
and  so  made  handsome  proflts.  Next  time, 
they  may  be  wrong  and  suffer  grlevoiis 
losses.  But  in  either  case,  they  speculate  at 
their  own  risk  with  their  own  money. 

Official  speculators,  too,  are  far  from  omni- 
scient. This  time,  they  were  wrong;  next 
time,  they  may  be  right.  But  there  is  an 
important  reason  why  they  are  more  likely 
to  be  wrong  than  right.  They  speculate  not 
with  their  own  money  but  with  the  taxpay- 
ers' money.  As  a  result,  there  is  little  pres- 
sure on  them  to  control  their  natural  im- 
pulse to  resist  change. 

Bagretubly,  the  UB.  participated  In  the 
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official  speculation.  Prior  to  the  so-called  U.S. 
devaluation  on  Feb.  12,  1973,  the  Federal  Re- 
serve sold  marks  that  It  held  and  marks  that 
it  borrowed  from  Germany  In  a  vain  attempt 
to  hold  down  the  dollar  price  of  the  mark. 
It  sold  the  marks  for  about  $320  million.  Af- 
ter the  devaluation.  It  would  have  cost  more 
than  $350  million  to  buy  back  the  same  num- 
ber of  marks.  The  result?  A  negligible  post- 
ponement of  mark  appreciation,  at  a  cost  of 
at  least  $30  million  to  the  U.S.  taxpayer  and  a 
worsening  of  the  balance  of  payments,  since 
that  $30  million  also  had  to  be  flnanced.  The 
U.S.  taxpayer  got  off  cheaply.  Official  Ger- 
man and  Japanese  speculation  probably  cost 
German  and  Japanese  taxpayers  more  than 
$1  bUUon— to  equally  little  avaU. 

But  we  have  not  always  gotten  off  so  cheap- 
ly. And  we  may  not  do  so  in  the  future.  Offi- 
cial U.S.  speculation  before  the  closing  of  the 
gold  window  on  Aug.  16,  1971,  cost  the  Ameri- 
can taxpayer  a  much  larger  sum.  And  Sec- 
retary of  the  Treasury  George  Shultz,  at  the 
end  of  the  recent  European  negotiations,  an- 
nounced that  although  the  U.S.  was  not 
"oonunltted"  to  Intervening  to  support  the 
new  price  of  the  dollar.  It  would  do  so  at  Its 
discretion  from  time  to  time. 

As  U.S.  citizens,  we  cannot  and  should  not 
prevent  German  and  Japanese  governmental 
officials  from  speculating  with  their  taxpay- 
ers' money.  That  Is  a  task  for  German  and 
Japanese  citizens.  But  we  can  and  should 
restrain  our  own  officials. 

HARMFUL 

It  would  be  nice  If  we  could  simply  for- 
bid U.S.  Goverment  purchase  of  foreign  cur- 
rencies. But  that  is  not  practicable.  Foreign 
currencies  must  be  purchased  to  pay  govern- 
ment expenses  abroad.  But  Congress  could 
at  least  forbid  the  purchase  or  sale  of  for- 
eign currencies  to  Influence  exchange  rates. 

Moreover,  the  Federal  Reserve  speculates 
via  so-called  swap  agreements  under  which 
we  agree  with  other  countries  to  lend  them 
dollars  on  demand  for  a  short  period  and 
they  agree  to  lend  us  their  currency.  These 
swap  ai^reements  now  total  something  like 
$12  billion. 

The  swap  agreements  serve  no  useful  func- 
tion and  Congress  should  terminate  the  Fed's 
authority  to  enter  into  them.  Their  only  role 
is  to  enable  the  U.S.  Government  to  "inter- 
vene" in  order  to  affect  exchange  rates.  We 
and  the  world  would  be  better  off  If  exchange 
rates  were  determined  in  a  free  market.  And 
whatever  other  countries  do,  the  U.S.,  as  the 
source  of  the  key  international  money,  has 
no  business  engaging  In  currency  manipula- 
tion to  affect  exchange  rates. 

The  Floating — Nor  Sinking — ^Dollar 
Our  dollar  has  been  weak  in  foreign  ex- 
change markets  relative  to  other  currencies 
mainly  because  the  U.S.  economy  has  been 
sfronjr.  The  current  episode  of  our  falling  ex- 
chanee  rate  presents  a  sharp  contrast  to  the 
recent  experience  of  the  United  Klnedom  and 
to  our  own  experience  earlier  In  the  decade. 
It  Is  not  the  result  of  above-average  inflation 
rates  or  poor  economic  performance. 

In  1977,  the  United  States  was  the  only 
capitalistic  industrial  country  that  met  its 
target  for  economic  growth;  In  the  process, 
we  generated  higher  demands  for  all  types 
of  goods,  naturally  Including  Imports.  And 
the.rise  In  U.S.  Imports  bolstered  the  sagging 
growth  curve  of  other  economies — perhapw 
even  saving  them  from  renewed  recession. 
With  our  Imports  growing  and  our  exports 
stagnating  because  of  the  weak  economies  of 
our  trading  partners,  a  lot  of  dollars  were 
pumped  into  the  rest  of  the  world.  Although 
foreign  Investors  have  a  strong  appetite  for 
dollar  securities,  it  isn't  unlimited.  With  a 
U.S.  trade  deficit  of  $30  billion,  it  was  hardly 
surprising  to  flnd  an  excess  supply  of  dollars 
on  world  financial  markets  and  a  resulting 
adjustment  of  exchange  rates,  which  lowered 
the  value  of  the  dollar  relative  to  the  average 


of  other  major  currencies  by  4V4  percent  in 
1977. 

The  developments  during  1977  were  pre- 
cisely the  reverse  of  what  happened  during 
1975.  At  that  time,  the  U.S.  economy  was  the 
sickest  in  the  world,  and  we  were  spreading 
our  acute  recessionary  disease  abroad  with  an 
11  percent  decline  in  our  real  Imports.  Be- 
cause we  ran  a  substantial  trade  surplus, 
dollars  were  scarce  throughout  the  world, 
producing  an  average  rise  of  the  dollar  in 
foreign  exchange  markets  by  about  8  percent. 
That  Increase  In  the  value  of  the  dollar  evi- 
dently created  an  overvaluation,  making  Im- 
ports excessively  attractive  to  us  and  our  ex- 
ports unduly  expensive  to  others.  When  trade 
flows  finally  adjusted  to  this  change  In  ex- 
change rates  after  a  year  or  two,  that  swelled 
our  trade  deficit  of  1977. 

In  short,  exchange  rates  have  been  re- 
sponding to  real  phenomena:  a  U.S.  trade 
deficit  that  Is  unsustalnably  high  and  sur- 
pluses In  Germany  and  Japan  that  are  un- 
reasonably large.  While  exchange  markets 
can  get  caught  up  In  a  speculative  fever  and 
can  overshoot,  there  Is  no  evidence  to  date 
that  they  have  gone  haywire,  or  even  that 
they  have  necessarily  completed  the  appro- 
priate adjustment.  Our  gxchange  rate  Is  still 
a  few  percentage  points  higher  than  It  was 
three  years  ago,  compared  to  the  average  of 
other  major  currencies;  nobody  can  say  with 
any  conviction  that  the  dollar  Is  now  under- 
valued (or  still  overvalued).  To  set  a  target 
for  the  exchange  rate  and  try  to  maintain  it 
would  be  like  freezing  the  thermometer. 

There  are,  to  be  sure,  some  unwelcome 
consequences  of  the  decline  In  our  exchange 
rate.  First  and  foremost  are  higher  prices  of 
imports  from  Japan  and  Germany,  and  the 
additional  Inflationary  effects  on  prices  of 
U.S. -made  products  that  compete  with  those 
Imported  goods.  The  drop  In  the  dollar's  ex- 
change rate  during  1977  Is  likely  to  add  an 
extra  half  a  point  to  our  price  level  over  the 
next  year  or  two.  Second,  the  Instability  of 
foreign-exchange  values  creates  anxiety  and 
uncertainty  In  International  capital  markets. 
When  exchange  markets  are  gyrating,  foreign 
Investors  holding  dollar  bonds  and  stocks 
cannot  feel  secure  about  the  ultimate  pur- 
chasing power  of  those  assets  over  the  goods 
they  buy.  In  a  period  of  sharply  fluctuating 
exchange  rates,  people  may  make  very  dif- 
ferent bets  on  the  future  course  of  those 
rates,  leading  to  large  and  destabilizing  port- 
folio shifts.  The  results  are  regrettably  dis- 
ruptive for  International  and  even  domestic 
Investors,  although  they  do  not  add  up  to  a 
crisis  bv  any  stretch  of  the  imagination. 

Not  all  of  the  consequences  are  undesira- 
ble. American  Industries  that  export  heavily 
and  those  that  compete  strongly  with  Ger- 
man and  Japanese  Imports  will  generate 
more  Jobs  and  earn  more  proflts  as  a  result  of 
the  movement  of  exchange  rates.  According 
to  one  statistical  estimate,  the  decline  In  the 
exchange  rate  of  the  dollar  during  1977 
should  ultimately  reduce  our  trade  deflclt  by 
about  $7  billion  below  what  it  would  other- 
wise be. 

To  the  countries  with  rising  exchange 
rates,  the  costs  and  beneflts  are  reversed. 
They  will  get  the  boon  of  lower  Inflation 
from  cheaper  Imports  and  the  bane  of  lower 
export  demand.  I  must  say  that  some  of  the 
complaints  from  abroad  do  not  make  sense. 
For  example,  many  comments  from  Germany 
fall  to  recognize  the  an tl -Inflationary  bene- 
flts to  them  of  lower  Import  prices — even 
though  the  Germans  stress  their  eagerness 
to  control  Inflation.  Some  foreigners  clearly 
want  us  to  feel  embarrassed  by  the  drop  in 
the  dollar's  exchange  rate. 

Others  argue  Invaildly  that  U.S.  oil  Importe 
have  been  the  major  source  of  the  weakness. 
In  fact,  oil  Imports  accounted  for  only  about 
a  third  of  the  Increase  of  total  U.S.  imports 
during  1977 — in  large  measure  an  Inevitable 
consequence  of  our  economic  growth.  More- 


over, the  VS.  oil  Imports  contribute  Uttle  to 
the  excess  supply  of  dollars  since  the  OPEC 
countries  have  been  and  remain  very  willing 
holders  of  dollar  assets.  To  be  sure,  the 
United  States  needs  an  energy  bill,  and  I 
hope  the  Senate  conferees  have  made  a  New 
Year's  resolution  to  achieve  a  prompt  com- 
promise on  what  is  shaping  up  as  a  construc- 
tive long-run  program.  But  no  conceivable 
energy  bill  can  lower  our  oil  Imports  sig- 
nificantly for  some  years  to  come. 

The  plain  fact  is  that  some  covmtrles  have 
been  relying  on  rising  exports  to  lead  them 
back  to  prosperity,  rather  than  taking  the 
steps  needed  to  promote  growth  at  home. 
Their  strategy  can  succeed  only  If  the  United 
States  Is  willing  to  accept  huge  trade  deficits 
and  to  go  along  with  an  artificial  pegging  of 
exchange  rates  to  sustain  that.  It  Is  clear 
why  those  countries  don't  enjoy  the  adjust- 
ment of  exchange  rates,  but  it  should  be 
equally  clear  why  we  cannot  let  them  have 
their  way. 

Actually.  UJ3.  policies  in  recent  months 
have  had  the  healthy  effect  of  Inducing  some 
of  our  trading  partners  to  reexamine  their 
economic  policies.  Japan  has  responded  in  an 
encouraging  way  by  adopting  a  more  stimula- 
tive fiscal  policy  and  by  starting  to  liberalize 
Its  restrictive  policies  on  imports.  Other 
countries  have  to  be  mature  enough  to  face 
their  responsibilities  as  well. 

Meanwhile,  the  United  States  mxist  be  alert 
to  the  causes  and  consequences  of  Its  trade 
deficit  and  Its  falling  exchange  rate.  Our 
fimdamental  competitive  position  will  im- 
prove over  the  years  ahead  If  we  can 
strengthen  productivity,  spur  capital  forma- 
tion, slow  the  wage-price  spiral,  and  econ- 
omize on  imported  energy.  But  we  must 
continue  to  refuse  to  freeze  the  thermome- 
ter. Our  government  should  be  buying  dollars 
In  exchange  markets  only  when  the  markets 
are  truly  disorderly.  And  U.S.  monetary  poli- 
cies ought  to  be  focused  on  unemployment 
rates,  Inflation  rates  and  Investment  rates — 
not  exchange  rates.  We  surely  dont  want 
to  bring  back  the  bad  old  days  of  1975  with 
a  strong  exchange  rate  and  a  weak  economy. 


CHINA'S  OIL  POTENTIAL 

Mr.  KENNEDY.  Mr.  President,  it  is 
clearly  in  the  interests  of  the  United 
States  to  see  China's  petroleum  poten- 
tial, whatever  it  may  be,  developed  to  the 
fullest.  Every  additional  barrel  that  can 
be  found  puts  off  a  little  further  the  day 
when  world  demand  exceeds  OPEC's 
production  capacity.  In  the  short  run 
there  would  be  a  direct  benefit  for  Amer- 
ican and  European  consumers  if  Chinese 
oil  displaces  Saudi  Arabian  oil  in  Japa- 
nese markets. 

On  my  recent  trip  to  China  I  came  to 
the  conclusion  that  China's  oil  poten- 
tial may  offer  an  important  opportunity 
for  American  trade.  American  petroleum 
technology  would  be  an  extremely  valu- 
able commodity  If  China  wishes  to 
quickly  develop  its  oil  potential.  It  is 
possible  that  both  nations  could  realize 
enormous  benefits  from  such  trade. 

In  a  recent  article  in  Forbes  (Feb.  6. 
1978) ,  James  Cook  discusses  China's  oil 
potential  and  the  possible  impact  on  U.S. 
trade.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 

as  follows:  

On,  FOR  THE  IjAmps  or  Tokto? 
(By  James  Cook) 

In  the  thirties  a  nearly  forgotten  novellrt, 
AUoe  'nadale  Hobart,  wrote  a  beetaeller  called 
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global  purchasing  power  of  their  assets,  such 
speculators  would,  in  effect,  be  remitting  a 
portion  of  the  oil  tax  that  was  imposed  on 
the  Industrial  world  some  four  years  ago. 

ScHiUBT.  Moreover,  there  are  few  attrac- 
tive places  where  Investors  who  want  to 
switch  out  of  dollars  can  go.  The  Oermans 
don't  want  foreign  money.  The  Swiss  will  take 
In  a  little,  but  not  very  much.  And  what  the 
Swiss  take  In,  they  quickly  funnel  out  again, 
primarily  by  encouraging  their  banks  to  place 
fimds  In  Eurodollar  Investments.  The  French 
are  not  especially  anxious  to  gjt  foreign 
money,  and  neither  are  the  Japanese.  About 
the  only  place  where  flight  capital  Is  welcome 
is  Britain. 

Robe.  Of  course,  there  are  some  exceptions. 
Qerman  and  Swiss  exchange  controls  apply  to 
private,  not  official,  speculators.  And  there 
Is  some  evidence  that  central  banks,  particu- 
larly those  In  Latin  America,  have  recently 
diversified  their  portfolios  of  foreign- 
exchange  reserves,  moving  out  of  dollars  and 
Into  marks  and  Swiss  francs. 

These  portfolio  shifts  account  for  some, 
but  by  no  means  all,  of  the  pressure  on  the 
dollar.  The  bulk  of  speculation  against  the 
dollar,  of  course,  takes  the  form  of  what  are 
called  "leads"  and  ""lags."  If  a  German  Im- 
porter of  American  goods  Is  pessimistic  about 
the  value  of  the  dollar,  he  may  decide  to  de- 
lay payment  to  his  U.S.  supplier.  That's  a  lag. 
If  the  dollar  then  depreciates,  the  German 
company  can  pay  off  Its  dollar  obligations 
with  fewer  marks  than  would  have  been 
required  had  It  paid  promptly. 

A  lead  Involves  speeding  up  the  payment 
of  bills  or  dividends  that  are  denominated 
in  dollars.  For  example,  U.S. -based  subsidi- 
aries of  foreign  corporations  frequently  ac- 
celerate dividend  payments  whenever  the 
dollar  looks  shaky.  Indeed,  some  of  these 
companies  have  on  occasion  borrowed  as 
many  dollars  as  they  could  in  the  U.S.  and 
sent  the  proceeds  overseas.  In  the  early 
Seventies,  the  Japanese  trading  companies 
borrowed  huge  sums  in  the  U.S.,  knowing 
that  after  the  dollar  sank,  they  could  repay 
their  debts  with  a  much  smaller  quantity 
of  yen. 

I<eads  and  lags  have  the  effect  of  Increas- 
ing the  supply  of  dollars  In  foreign-exchange 
markets,  while  simultaneously  reducing  the 
demand  for  them.  The  combination  of  more 
supply  and  less  demand  can  caxxse  a  sharp  fall 
in  the  exchange  rate.  During  1977,  the  U.8. 
needed  a  steady  net  inflow  of  about  $14 
billion  in  order  to  flnance  our  excess  pur- 
chases of  foreign  goods  and  services.  If, 
during  any  given  period.  Just  a  small  number 
of  the  major  buyers  of  VS.  exports  decided 
to  delay  payment  of  their  bills,  the  demand 
for  dollars  could  have  fallen  far  short  of 
the  supply,  and  the  value  of  the  dollar 
would  have  dropped,  unless  it  was  propped  up 
by  official  intervention. 

SCHMDT.  Speculation  by  leads  and  lags 
causes  a  great  deal  of  transitory  turbulence 
In  the  exchange  markets  and.  Incidentally, 
helps  account  for  some  major  statUtlcal  dU- 
crepandes  In  the  balance  of  payments.  In 
the  third  quarter  of  1977,  for  example,  the 
gap  between  recorded  debits  and  recorded 
credits  reached  a  record  $8.3  billion.  Un- 
doubtedly, a  substantial  part  of  this  dis- 
crepancy reflected  the  fact  that  foreign  Im- 
porters were  deferring  payment  for  goods 
that  had  already  been  involved  and  reported 
to  the  Department  of  Commerce  as  US 
exports. 

Ro«.  The  more  rigid  exchange  rates  are, 
the  more  confident  speculators  can  be  about 
the  direction  of  future  exchange -rate  move- 
menU.  With  so  many  opportunities  for  prof- 
itable speculation,  it  is  uttle  wonder  that 
there  U  pressure  on  central  bankers  to  sup- 
port  exchange  rata*. 

i.^^*?7-.^**l**  **»•  J«'*rore,  I  beuere, 
U  self -induced.  No  central  banker  wanto  the 
marketplace  to  determine  what  his  currency 


Is  going  to  be  worth.  The  major  countries 
have  never  been  comfortable  with  the  present 
system  of  so-called  managed  floating.  When 
the  D-mark  appreciates,  the  European  cur- 
rencies linked  to  it  must  also  appreciate 
which  creates  political  problems.  I  am  afraid 
that  if  we  get  a  few  more  crises  of  the  kind 
we  have  just  experienced,  we  could  well  slip 
back  Into  a  world  of  completely  fixed  ex- 
cheuige  rates.  And,  short  of  tight  coordina- 
tion of  the  monetary  and  fiscal  policies  of 
the  world's  leading  countries,  there  Is  ab- 
solutely no  way  a  system  of  fixed  rates  can 
work. 

Back  to  the    Gaming  Table 
(By  Milton  Friedman) 

The  Federal  Reserve  Board  and  the  Treas- 
ury Department  recently — though,  to  their 
credit,  reluctantly — announced  that  they  In- 
tend to  gamble  on  a  large  scale  with  your 
money  and  mine.  Of  course,  that  Is  not  how 
the  official  announcement  phrased  It.  It 
spoke  of  "Intervention"  to  support  the  dollar 
and  prevent  "disorderly"  markets.  But  a 
spade  is  a  spade  even  If  It  Is  called  an  un- 
earthing Implement.  And  gambling  Is  gamb- 
ling even  If  It  Is  called  "Intervention." 

How  does  the  Fed  or  the  Treasury  inter- 
vene to  "support"  the  dollar?  One  example 
Is  the  Fed's  borrowing  marks  from  the  Ger- 
man Bundesbank  under  a  so-called  "swap" 
agreement  and  using  them  to  buy  dollars. 
The  purchase  of  dollars  tends  to  raise  the 
price  of  dollars  In  terms  of  marks — but  that 
is  only  half  the  story.  Sooner  or  later,  the 
Fed  has  to  buy  back  marks  (Le.,  sell  dol- 
lars) to  repay  the  loan,  which  tends  to 
lower  the  price  of  dollars.  If  the  Fed  gets 
more  marks  per  dollar  when  It  sells  dollars 
than  it  paid  to  buy  the  dollars,  it  will  end 
up  making  money;  If  It  gets  fewer  marks  per 
dollar.  It  will  end  up  losing  money.*  The 
Fed  Is  therefore  gambling  on  the  price  at 
which  It  will  be  able  to  buy  back  the  marks. 

THE   TEST   OF    SUCCESS 

The  announced  purpose  of  the  official 
gambling  Is  to  keep  private  speculators  from 
driving  the  price  of  the  dollar  below  the 
level  Justified  by  fundamental  economic  fac- 
tors— to  offset,  as  the  Fed  and  Treasury 
would  put  It,  "destabilizing"  speculation. 
How  can  we  Judge  whether  the  gamble  suc- 
ceeds? In  general,  there  is  a  simple  test: 
whether  it  makes  or  loees  money.  If  recent 
downward  pressure  on  the  dollar  was  a  specu- 
lative flurry,  then  the  dollar  wUl  rebound, 
and  the  Fed  will  need  fewer  dollars  to  buy 
back  the  marks  to  repay  Its  borrowings  than 
It  acquired  when  It  sold  the  marks.  The  dif- 
ference will  be  pxire  profit.  Conversely,  If  the 
dollar  does  not  rebound,  the  Fed  will  lose 
money  and  Us  operations  will  have  simply 
postponed  briefly  a  necessary  change  In  ex- 
change rates. 

Which  outcome  is  more  likely?  Of  course, 
anything  can  happen  In  a  particular  case, 
but  the  verdict  of  experience  since  1971  when 
the  dollar  was  first  cut  loose  from  gold  Is 
unambiguous  about  average  performance. 
Here  Is  the  record  of  gains  or  losses  on  for- 
eign exchange  transactions,  as  reported  by 
the  Fed: 

Million  loss 

1971   w  1 

1972    61.9 

1973   47  4 

1974 :::::  34  o 

1978   241.8 

197fl   28.1 

1977  148.0 

A  total  of  more  than  $880  million  of  the 
taxpayers'  money  lost  on  the  International - 
currency  gaming  Ubles.  Hardly  a  record  that 


•  In  practice,  the  swap  agreements  provide 
for  Joint  gambling  by  the  Fed  and  the  foreign 
central  bank,  the  gains  and  losses  being  split 
between  the  two. 


would  Justify  antelng  up  to  finance  another 
go. 

This  experience  la  not  unique.  The  cumu- 
lated exchange  losses  of  the  central  banks  of 
Britain,  Germany  and  Japan  over  this  period 
have  never,  so  far  as  I  know,  been  totaled, 
but  there  is  little  doubt  that  they  are  a 
multiple  of  U.S.  losses.  And  Is  that  surpris- 
ing? What  else  would  you  expect  from  gam- 
bling with  other  people's  money? 

During  another  period  of  disturbed  for- 
eign exchanges.  I  virrote  In  this  space  (April 
23.  1973),  "The  swap  agreements  (between 
the  Fed  and  foreign  central  banks]  serve 
no  useful  function  end  Congress  should 
terminate  the  Fed's  authority  to  enter  Into 
them.  Their  only  role  Is  to  enable  the  U.S. 
Government  to  'intervene'  In  order  to  affect 
exchange  rates.  We  and  the  world  would  be 
better  off  If  exchange  rates  were  determined 
In  a  free  market.  And  whatever  other  coun- 
tries do,  the  U.S.,  as  the  source  of  the  key 
international  money,  has  no  business  engag- 
ing in  currency  manipulation  to  effect  ex- 
change rates." 

THE   REAL  TASK 

Five  years  of  additional  experience  of 
throwing  good  money  after  bad  only  rein- 
forces that  conclusion.  The  Fed's  task  is 
to  provide  stable  money  at  home.  The  dollar 
has  declined  In  value  against  the  German 
mark,  the  Swiss  franc  and  the  Japanese 
ven  because  the  Fed — with  a  strong  assist 
from  Congress  and  the  Administration — has 
failed  In  that  task.  If  we  succeeded  In  curb- 
ing Inflation,  the  exchange  rates  would  take 
care  of  themselves.  If  we  continue  to  fall, 
It  only  makes  matters  worse  to  use  currency 
Intervention  to  paper  over  the  consequences 
of  domestic  Inflation. 

Speculation  and  Speculation 
(By  Milton  Friedman) 

During  the  recent  International  monetary 
crisis,  governments  in  all  lands  blamed  cur- 
rency speculators  for  their  troubles.  At  the 
same  time,  the  governments  themselves  en- 
gaged In  currency  speculation — though  of 
course  they  called  it  by  a  different  and  more 
dlgnlfled  name.  They  engaged  in  "Interven- 
tion." 

The  private  speculation  that  the  govern- 
ments deplored  was  socially  useful  and  had 
desirable  effects.  The  official  speculation  In 
which  the  governments  engaged  was  socially 
harmful  and  had  undesirable  effects. 

UBEfUI, 

Private  speculation  forced  governments  to 
face  up  to  reality,  to  recognize  that  the  ex- 
change rates  they  were  seeking  to  peg  were 
artlflclal.  It  forced  Japan  and  Germany  in 
particular  to  recognize  that  their  currencies 
were  undervalued.  It  forced  them  and  other 
countries  to  give  the  market  a  greater  role 
have  conquered  In  any  event,  sooner  or  later. 
Speculation  made  It  sooner  rather  than  later 
and  thereby  reduced  the  harm  done  by  the 
artlflclal  exchange  rates. 

Official  speculation  was  very  different.  Its 
aim  was  to  preserve  artlflclal  exchange  rates, 
to  postpone  the  recognition  of  reality.  Had 
It  succeeded,  it  would  have  permitted  eco- 
nomic distortions  to  cumulate  to  still  more 
harmful  proportions. 

Private  speculators  are  far  from  omni- 
scient. This  time,  they  happened  to  be  right 
and  so  made  handsome  proflts.  Next  time, 
they  may  be  wrong  and  suffer  grlevoiis 
losses.  But  in  either  case,  they  speculate  at 
their  own  risk  with  their  own  money. 

Official  speculators,  too,  are  far  from  omni- 
scient. This  time,  they  were  wrong;  next 
time,  they  may  be  right.  But  there  is  an 
important  reason  why  they  are  more  likely 
to  be  wrong  than  right.  They  speculate  not 
with  their  own  money  but  with  the  taxpay- 
ers' money.  As  a  result,  there  is  little  pres- 
sure on  them  to  control  their  natural  im- 
pulse to  resist  change. 

Bagretubly,  the  UB.  participated  In  the 
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official  speculation.  Prior  to  the  so-called  U.S. 
devaluation  on  Feb.  12,  1973,  the  Federal  Re- 
serve sold  marks  that  It  held  and  marks  that 
it  borrowed  from  Germany  In  a  vain  attempt 
to  hold  down  the  dollar  price  of  the  mark. 
It  sold  the  marks  for  about  $320  million.  Af- 
ter the  devaluation.  It  would  have  cost  more 
than  $350  million  to  buy  back  the  same  num- 
ber of  marks.  The  result?  A  negligible  post- 
ponement of  mark  appreciation,  at  a  cost  of 
at  least  $30  million  to  the  U.S.  taxpayer  and  a 
worsening  of  the  balance  of  payments,  since 
that  $30  million  also  had  to  be  flnanced.  The 
U.S.  taxpayer  got  off  cheaply.  Official  Ger- 
man and  Japanese  speculation  probably  cost 
German  and  Japanese  taxpayers  more  than 
$1  bUUon— to  equally  little  avaU. 

But  we  have  not  always  gotten  off  so  cheap- 
ly. And  we  may  not  do  so  in  the  future.  Offi- 
cial U.S.  speculation  before  the  closing  of  the 
gold  window  on  Aug.  16,  1971,  cost  the  Ameri- 
can taxpayer  a  much  larger  sum.  And  Sec- 
retary of  the  Treasury  George  Shultz,  at  the 
end  of  the  recent  European  negotiations,  an- 
nounced that  although  the  U.S.  was  not 
"oonunltted"  to  Intervening  to  support  the 
new  price  of  the  dollar.  It  would  do  so  at  Its 
discretion  from  time  to  time. 

As  U.S.  citizens,  we  cannot  and  should  not 
prevent  German  and  Japanese  governmental 
officials  from  speculating  with  their  taxpay- 
ers' money.  That  Is  a  task  for  German  and 
Japanese  citizens.  But  we  can  and  should 
restrain  our  own  officials. 

HARMFUL 

It  would  be  nice  If  we  could  simply  for- 
bid U.S.  Goverment  purchase  of  foreign  cur- 
rencies. But  that  is  not  practicable.  Foreign 
currencies  must  be  purchased  to  pay  govern- 
ment expenses  abroad.  But  Congress  could 
at  least  forbid  the  purchase  or  sale  of  for- 
eign currencies  to  Influence  exchange  rates. 

Moreover,  the  Federal  Reserve  speculates 
via  so-called  swap  agreements  under  which 
we  agree  with  other  countries  to  lend  them 
dollars  on  demand  for  a  short  period  and 
they  agree  to  lend  us  their  currency.  These 
swap  ai^reements  now  total  something  like 
$12  billion. 

The  swap  agreements  serve  no  useful  func- 
tion and  Congress  should  terminate  the  Fed's 
authority  to  enter  into  them.  Their  only  role 
is  to  enable  the  U.S.  Government  to  "inter- 
vene" in  order  to  affect  exchange  rates.  We 
and  the  world  would  be  better  off  If  exchange 
rates  were  determined  in  a  free  market.  And 
whatever  other  countries  do,  the  U.S.,  as  the 
source  of  the  key  international  money,  has 
no  business  engaging  In  currency  manipula- 
tion to  affect  exchange  rates. 

The  Floating — Nor  Sinking — ^Dollar 
Our  dollar  has  been  weak  in  foreign  ex- 
change markets  relative  to  other  currencies 
mainly  because  the  U.S.  economy  has  been 
sfronjr.  The  current  episode  of  our  falling  ex- 
chanee  rate  presents  a  sharp  contrast  to  the 
recent  experience  of  the  United  Klnedom  and 
to  our  own  experience  earlier  In  the  decade. 
It  Is  not  the  result  of  above-average  inflation 
rates  or  poor  economic  performance. 

In  1977,  the  United  States  was  the  only 
capitalistic  industrial  country  that  met  its 
target  for  economic  growth;  In  the  process, 
we  generated  higher  demands  for  all  types 
of  goods,  naturally  Including  Imports.  And 
the.rise  In  U.S.  Imports  bolstered  the  sagging 
growth  curve  of  other  economies — perhapw 
even  saving  them  from  renewed  recession. 
With  our  Imports  growing  and  our  exports 
stagnating  because  of  the  weak  economies  of 
our  trading  partners,  a  lot  of  dollars  were 
pumped  into  the  rest  of  the  world.  Although 
foreign  Investors  have  a  strong  appetite  for 
dollar  securities,  it  isn't  unlimited.  With  a 
U.S.  trade  deficit  of  $30  billion,  it  was  hardly 
surprising  to  flnd  an  excess  supply  of  dollars 
on  world  financial  markets  and  a  resulting 
adjustment  of  exchange  rates,  which  lowered 
the  value  of  the  dollar  relative  to  the  average 


of  other  major  currencies  by  4V4  percent  in 
1977. 

The  developments  during  1977  were  pre- 
cisely the  reverse  of  what  happened  during 
1975.  At  that  time,  the  U.S.  economy  was  the 
sickest  in  the  world,  and  we  were  spreading 
our  acute  recessionary  disease  abroad  with  an 
11  percent  decline  in  our  real  Imports.  Be- 
cause we  ran  a  substantial  trade  surplus, 
dollars  were  scarce  throughout  the  world, 
producing  an  average  rise  of  the  dollar  in 
foreign  exchange  markets  by  about  8  percent. 
That  Increase  In  the  value  of  the  dollar  evi- 
dently created  an  overvaluation,  making  Im- 
ports excessively  attractive  to  us  and  our  ex- 
ports unduly  expensive  to  others.  When  trade 
flows  finally  adjusted  to  this  change  In  ex- 
change rates  after  a  year  or  two,  that  swelled 
our  trade  deficit  of  1977. 

In  short,  exchange  rates  have  been  re- 
sponding to  real  phenomena:  a  U.S.  trade 
deficit  that  Is  unsustalnably  high  and  sur- 
pluses In  Germany  and  Japan  that  are  un- 
reasonably large.  While  exchange  markets 
can  get  caught  up  In  a  speculative  fever  and 
can  overshoot,  there  Is  no  evidence  to  date 
that  they  have  gone  haywire,  or  even  that 
they  have  necessarily  completed  the  appro- 
priate adjustment.  Our  gxchange  rate  Is  still 
a  few  percentage  points  higher  than  It  was 
three  years  ago,  compared  to  the  average  of 
other  major  currencies;  nobody  can  say  with 
any  conviction  that  the  dollar  Is  now  under- 
valued (or  still  overvalued).  To  set  a  target 
for  the  exchange  rate  and  try  to  maintain  it 
would  be  like  freezing  the  thermometer. 

There  are,  to  be  sure,  some  unwelcome 
consequences  of  the  decline  In  our  exchange 
rate.  First  and  foremost  are  higher  prices  of 
imports  from  Japan  and  Germany,  and  the 
additional  Inflationary  effects  on  prices  of 
U.S. -made  products  that  compete  with  those 
Imported  goods.  The  drop  In  the  dollar's  ex- 
change rate  during  1977  Is  likely  to  add  an 
extra  half  a  point  to  our  price  level  over  the 
next  year  or  two.  Second,  the  Instability  of 
foreign-exchange  values  creates  anxiety  and 
uncertainty  In  International  capital  markets. 
When  exchange  markets  are  gyrating,  foreign 
Investors  holding  dollar  bonds  and  stocks 
cannot  feel  secure  about  the  ultimate  pur- 
chasing power  of  those  assets  over  the  goods 
they  buy.  In  a  period  of  sharply  fluctuating 
exchange  rates,  people  may  make  very  dif- 
ferent bets  on  the  future  course  of  those 
rates,  leading  to  large  and  destabilizing  port- 
folio shifts.  The  results  are  regrettably  dis- 
ruptive for  International  and  even  domestic 
Investors,  although  they  do  not  add  up  to  a 
crisis  bv  any  stretch  of  the  imagination. 

Not  all  of  the  consequences  are  undesira- 
ble. American  Industries  that  export  heavily 
and  those  that  compete  strongly  with  Ger- 
man and  Japanese  Imports  will  generate 
more  Jobs  and  earn  more  proflts  as  a  result  of 
the  movement  of  exchange  rates.  According 
to  one  statistical  estimate,  the  decline  In  the 
exchange  rate  of  the  dollar  during  1977 
should  ultimately  reduce  our  trade  deflclt  by 
about  $7  billion  below  what  it  would  other- 
wise be. 

To  the  countries  with  rising  exchange 
rates,  the  costs  and  beneflts  are  reversed. 
They  will  get  the  boon  of  lower  Inflation 
from  cheaper  Imports  and  the  bane  of  lower 
export  demand.  I  must  say  that  some  of  the 
complaints  from  abroad  do  not  make  sense. 
For  example,  many  comments  from  Germany 
fall  to  recognize  the  an tl -Inflationary  bene- 
flts to  them  of  lower  Import  prices — even 
though  the  Germans  stress  their  eagerness 
to  control  Inflation.  Some  foreigners  clearly 
want  us  to  feel  embarrassed  by  the  drop  in 
the  dollar's  exchange  rate. 

Others  argue  Invaildly  that  U.S.  oil  Importe 
have  been  the  major  source  of  the  weakness. 
In  fact,  oil  Imports  accounted  for  only  about 
a  third  of  the  Increase  of  total  U.S.  imports 
during  1977 — in  large  measure  an  Inevitable 
consequence  of  our  economic  growth.  More- 


over, the  VS.  oil  Imports  contribute  Uttle  to 
the  excess  supply  of  dollars  since  the  OPEC 
countries  have  been  and  remain  very  willing 
holders  of  dollar  assets.  To  be  sure,  the 
United  States  needs  an  energy  bill,  and  I 
hope  the  Senate  conferees  have  made  a  New 
Year's  resolution  to  achieve  a  prompt  com- 
promise on  what  is  shaping  up  as  a  construc- 
tive long-run  program.  But  no  conceivable 
energy  bill  can  lower  our  oil  Imports  sig- 
nificantly for  some  years  to  come. 

The  plain  fact  is  that  some  covmtrles  have 
been  relying  on  rising  exports  to  lead  them 
back  to  prosperity,  rather  than  taking  the 
steps  needed  to  promote  growth  at  home. 
Their  strategy  can  succeed  only  If  the  United 
States  Is  willing  to  accept  huge  trade  deficits 
and  to  go  along  with  an  artificial  pegging  of 
exchange  rates  to  sustain  that.  It  Is  clear 
why  those  countries  don't  enjoy  the  adjust- 
ment of  exchange  rates,  but  it  should  be 
equally  clear  why  we  cannot  let  them  have 
their  way. 

Actually.  UJ3.  policies  in  recent  months 
have  had  the  healthy  effect  of  Inducing  some 
of  our  trading  partners  to  reexamine  their 
economic  policies.  Japan  has  responded  in  an 
encouraging  way  by  adopting  a  more  stimula- 
tive fiscal  policy  and  by  starting  to  liberalize 
Its  restrictive  policies  on  imports.  Other 
countries  have  to  be  mature  enough  to  face 
their  responsibilities  as  well. 

Meanwhile,  the  United  States  mxist  be  alert 
to  the  causes  and  consequences  of  Its  trade 
deficit  and  Its  falling  exchange  rate.  Our 
fimdamental  competitive  position  will  im- 
prove over  the  years  ahead  If  we  can 
strengthen  productivity,  spur  capital  forma- 
tion, slow  the  wage-price  spiral,  and  econ- 
omize on  imported  energy.  But  we  must 
continue  to  refuse  to  freeze  the  thermome- 
ter. Our  government  should  be  buying  dollars 
In  exchange  markets  only  when  the  markets 
are  truly  disorderly.  And  U.S.  monetary  poli- 
cies ought  to  be  focused  on  unemployment 
rates,  Inflation  rates  and  Investment  rates — 
not  exchange  rates.  We  surely  dont  want 
to  bring  back  the  bad  old  days  of  1975  with 
a  strong  exchange  rate  and  a  weak  economy. 


CHINA'S  OIL  POTENTIAL 

Mr.  KENNEDY.  Mr.  President,  it  is 
clearly  in  the  interests  of  the  United 
States  to  see  China's  petroleum  poten- 
tial, whatever  it  may  be,  developed  to  the 
fullest.  Every  additional  barrel  that  can 
be  found  puts  off  a  little  further  the  day 
when  world  demand  exceeds  OPEC's 
production  capacity.  In  the  short  run 
there  would  be  a  direct  benefit  for  Amer- 
ican and  European  consumers  if  Chinese 
oil  displaces  Saudi  Arabian  oil  in  Japa- 
nese markets. 

On  my  recent  trip  to  China  I  came  to 
the  conclusion  that  China's  oil  poten- 
tial may  offer  an  important  opportunity 
for  American  trade.  American  petroleum 
technology  would  be  an  extremely  valu- 
able commodity  If  China  wishes  to 
quickly  develop  its  oil  potential.  It  is 
possible  that  both  nations  could  realize 
enormous  benefits  from  such  trade. 

In  a  recent  article  in  Forbes  (Feb.  6. 
1978) ,  James  Cook  discusses  China's  oil 
potential  and  the  possible  impact  on  U.S. 
trade.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 

as  follows:  

On,  FOR  THE  IjAmps  or  Tokto? 
(By  James  Cook) 

In  the  thirties  a  nearly  forgotten  novellrt, 
AUoe  'nadale  Hobart,  wrote  a  beetaeller  called 
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Oil  for  the  Lamps  of  China  atxmt  an  Ameri- 
can kerosene  salesman  who  brought  light.  If 
not  enlightenment,  to  the  downtrodden 
Chinese.  But  China  imports  oil  no  more. 
These  days^  the  People's  Republic  of  China, 
alone  among  the  countries  on  the  Asian 
mainland,  is  self-sufflcient  in  oil,  possessed 
of  oil  prospectively  so  abundant  that  the 
more  exuberant  of  the  West's  new  China 
hands  sometimes  talk  of  China  these  days  as 
another  Saudi  Arabia. 

Whether  It  is,  probably  no  one  knows,  not 
even  the  Chinese  themselves,  but  last  month 
the  People's  Republic  took  some  important 
steps  toward  finding  out.  In  early  January, 
a  delegation  of  16  top  Chinese  oil  experts, 
including  Sun  Chlng-wen,  president  of  the 
Petroleum  Corp.  of  the  People's  Republic  of 
China,  arrived  at  New  York's  Kennedy  Air- 
port at  the  mvltatlon  of  Secretary  of  Energy 
James  R.  Schlesinger  for  a  three-week  tour 
of  the  V.B.  oil  Industry.  What  Schlesinger 
wanted  to  show  them  was  not  simply  U.S. 
production,  refining  and  marketing  facilities, 
but  also  the  equipment  manufacturing  fa- 
culties that  produce  the  rigs,  pumps,  meters 
and  drilling  equipment  that  make  the  U.S. 
oil  Industry  the  most  proficient  in  the  world. 
"The  Chinese  are  seeking  ways  to  adapt  U.S. 
equipment  and  technology  to  the  develop- 
ment of  Chinese  oil  reserves,"  says  an  Energy 
Department  official.  "This  isn't  a  buying  ex- 
pedition." And  it's  not — yet.  But  as  Christo- 
pher H.  Phillips,  president  of  the  National 
Council  foe  U.S.-Chlna  Trade,  points  out: 
"They're  not  sending  this  delegation  Just  to 
sightsee.  I  think  they're  seriously  interested 
In  American  oil  equipment." 

Meanwhile,  last  month  in  Tokyo  and 
Peking,  negotiators  were  working  out  the 
final  details  of  a  precedent-setting  eight-year 
agreement  to  sell  Chinese  oil  to  Japan.  Japan 
has  been  importing  oil  somewhat  erratically 
from  China  since  1972,  and  the  new  agree- 
ment would  formalize  an  Import  pattern  the 
Chinese  have  been  trying  to  firm  up  ever 
since  1974.  It  will  set  the  specified  quantities 
for  delivery  within  specified  time  periods,  so 
essential  In  a  centrally  planned  society  like 
China's,  and  set  the  groundwork  for  a  sig- 
nificant expansion  of  China's  already  sub- 
stantial oil  production. 

By  oil  Industry  standards,  the  deal  is 
nothing  spectacular:  140,000  barrels  a  day 
in  1978,  rising  in  contractual  quantities  to 
as  much  as  300,000  by  1982— about  as  much 
as  Dubai  now  exports.  But  that  appears 
to  be  the  minimum.  By  the  end  of  the  eight- 
year  period,  Chinese  Vice  Premier  U  Hslen- 
Nlen  recently  announced,  shipments  could 
reach  as  much  as  600.000  barrels  a  day. 

Just  how  much  oil  the  Japanese  decide 
to  take  will  depend  upon  what  accommoda- 
tion Japan  and  China  make  to  the  peculiar 
nature  of  Chinese  oil.  Unlike  the  benchmark 
Arabian  crude  Japan  Imports  from  the  Mid- 
dle East,  Chinese  oil  has  an  unusually  high 
(about  30%)  paraffin  content  and  yields  an 
unusually  high  proportion  of  low-value 
residual  oil— 70%  vs.  44%  for  Arabian  light. 
Instead  of  being  dewaxed  and  refined,  the 
bulk  of  the  120,000  barrels  a  day  the  Japan- 
ese Imported  last  year  from  China  was  burned 
In  power  plant  boilers. 

Olven  the  demand  for  electric  power, 
there's  a  limit  to  how  much  Japan  can  bum 
directly,  however,  and  so  the  Japanese  Mln- 
Utry  of  International  Trade  tc  Industry  has 
been  trying  to  persuade  the  Japanese  oil  com- 
panies to  build  the  refinery  capacity  to  de- 
wax  the  Chinese  crude  so  it  can  move  into 
varioYis  other  petroleum  markets  as  well 
Industry  is  resisting.  Oil  is  abundant  these 
days  and  prices  already  sky  high,  so  the  cost 
has  so  far  seemed  prohibitive.  "At  the  mo- 
ment," says  an  official  of  one  of  Japan's  great 
trading  companies,  "it  is  Just  not  feasible 
to  construct  such  facilities  unless  the 
Chinese  promise  to  supply  the  crude  at  a 
cheaper  price— «l  to  $2  a  barrel  less,  say— 
and  I  can't  see  that  happening."  The  alter- 
native Is  for  the  government  to  subsidize 
the  construction  of  such  dewaxlng  facilities. 


and  Mm  has  asked  Japan's  finance  ministry 
to  fund  the  construction  of  a  $103-mlllion, 
30,OO0-barrel-a-day  refinery,  so  far  without 
success.  But  this  could  change.  The  pressxire 
Is  on  Japan  to  reduce  its  exports  to  Ameri- 
can and  European  markets.  By  trading  more 
with  China,  Japan  could  simultaneously 
reduce  both  Its  need  for  exports  to  the  West 
and  its  dependence  on  Arab  oil.  In  today's 
strange.  Interdependent  world,  the  net  re- 
sult of  all  this  could  be  to  reduce  the  pres- 
sure on  the  dollar. 

"In  exchange  for  the  oil,"  Forbes'  Lawrence 
Minard  cabled  from  Tokyo  last  month,  "the 
Japanese  hope  to  sell  to  China  directly  the 
technology  they  need  In  steel,  petrochemi- 
cals, fertilizer,  ports  and  harbors  and  power 
generation,  and  make  up  the  rest  with  drill- 
ing rigs,  refinery  equipment  and  computers 
provided  through  Japanese  trading  com- 
panies from  U.S.  sources."  Overall,  the  pros- 
pects are  so  seductive  that,  for  the  moment 
at  least,  Japan  Is  no  longer  pressing  its  dis- 
pute with  China  over  areas  offshore  In  the 
China  Sea. 

For  the  Chinese,  oil  has  emerged  as  a 
central  element  in  its  long-term  dreams  of 
development.  In  the  17  months  since  Mao's 
death,  China's  Chairman  Hua  Kuofeng  has 
set  as  a  major  objective  China's  reaching  the 
level  of  the  advanced  Industrial  countries  by 
the  year  2000.  To  do  that,  in  a  country  not 
much  more  advanced  than  Europe  in  the 
18th  century,  he  is  going  to  need  massive 
amounts  of  Western  technology.  China  can't 
hope  to  pay  for  that  technology  with  the 
Income  from  exporting  rrgs,  plgts'  bristles, 
pork,  varnish  or  even  feathers.  The  most 
substantial  foreign-exchange  earner  is  oil. 
"Oil  is  the  major  export  they  have  to  earn 
the  foreign  exchange  they  need  to  accom- 
plish these  other  things,"  says  Christopher 
Phillips.  "Their  leadership  appears  to  have 
made  a  decision  to  give  oil  development  a 
very  high  priority." 

Which  is  why  the  16-man  delegation  spent 
a  good  part  of  its  time  In  the  U.S.  touring 
oil  equipment  producers  like  Dresser  Indus- 
tries, Hughes  Tool  Co.,  National  Supply  Co.. 
Smith  International  and  Texas  Instruments. 
The  new  Japanese  agreement  will  bring 
China  around  $6.5  billion  in  oil  revenue  this 
year,  with  the  total  progressively  rising  to 
at  least  (16  billion  by  the  early  Eighties. 
While  the  money  for  the  oil  will  come  from 
Japan,  much  of  It  will  eventually  find  its 
way  to  the  VS.  for  buying  oil  equipment  and 
technology.  So  far  the  Chinese  have  bought 
only  about  $150  million  worth  of  U.S.  oil 
equipment  over  the  past  five  years,  but  the 
ultimate  market  could  be  in  the  billions — 
exploitation  of  oil  resources  doesn't  come 
cheap,  as  the  Mexicans  are  learning.  Thus 
again,  in  an  indirect  way  Japanese  pressure 
on  the  dollar  could  be  greatly  esised. 

At  this  point,  Chinese  oil  production  is 
thought  to  run  around  1.8  million  barrels  a 
day,  in  line  more  or  less  with  second-rank 
producers  like  Abu  Dhabi  or  Indonesia,  and 
in  contrast  with  the  U.S.'  8  million  barrels 
a  day  or  Saudi  Arabia's  9  million.  But  China 
has  barely  begun  as  an  oil  producer.  Its 
"credible"  reserve  estimates,  as  Randall 
Hardy  calls  them,  range  from  about  20  bil- 
lion barels  (two-thirds  of  the  U.S.)  to  about 
100  billion  barrel  (one-quarter  those  of 
Saudi  Arabia's).  "The  foremost  fact  about 
Chinese  oil,"  says  Hardy,  a  Department  of 
Energy  official  who  has  made  himself  expert 
In  Chinese  oil,  "is  that  we  don't  know  much 
that  we're  talking  about.  The  Chinese 
haven't  published  any  economic  statistics 
since  1960.  They'll  say,  *We  produced  3.6 
times  what  we  did  in  1966,'  which  is  fine 
If  you  know  what  they  actually  did  then." 

But  even  these  minimum  reserve  figures 
would  suggest  that  China  has  the  potential 
to  expand  Its  present  production  dramat- 
ically. Chairman  Hua  announced  not  long 
ago  that  China  Intended  to  develop  "ten 
more  fields  as  big  as  Tachlng"  by  the  year 
2000,  and  Tachlng — named  "Great  Celebra- 
tion"  In  honor   of   the   revolution's  tenth 


azmiversary — is  far  and  away  China's  big- 
gest producing  field,  with  an  output  some 
experts  estimate  at  upwards  of  700,000 
barrels  a  day. 

Many  outsiders,  including  those  in  the 
U.S.  Central  Intelligence  Agency  and  the 
Department  of  Energy,  are  skeptical  of 
China's  ability  to  come  even  close  to  realiz- 
ing such  ambitions,  but  Sellg  S.  Harrison, 
who  has  Just  written  an  exhaustive  study 
of  Chinese  oil,  China,  Oil  A  Asia,  for  the 
Carnegie  Endowment  for  International 
Peace,  thinks  they  have  a  "better  than  60-60 
chance."  According  to  Harrison,  "Peking  has 
boldly  embarked  on  a  crash  program  to  push 
this  level  upwards  as  rapidly  as  it  can  and 
has  correspondingly  started  to  downgrade 
the  relative  emphasis  given  to  Its  Investment 
in  other  spheres.  .  .  .  The  imannounced  Chi- 
nese target  is  400  million  tons  (3  billion 
barrels)  by  1990."  And  3  billion  bavels  an- 
nually is  upwards  of  8  million  barrels  a 
day — about  what  the  U.S.  produces  these 
days  from  Its  declining  reserves  and  close  to 
what  Saudi  Arabia  currently  produces. 

In  the  past,  China's  oil  development  has 
been  slowed  by  political  considerations.  The 
Gang  of  Four,  Petroleum  Minister  Kang 
Shih-en  charged  last  year,  purposefully  put 
"politics  in  opposition  to  professional  work 
and  being  red  in  opposition  to  being  expert." 
But  the  Hua  regime  has  instead  begun  di- 
recting China's  economy  toward  rapid  de- 
velopment. As  a  party  newspaper  put  it  re- 
cently: "The  struggle  for  production  comes 
before  the  class  struggle.  The  class  struggle 
should  be  made  to  promote  the  develop- 
ment of  the  national  economy." 

Most  of  China's  oil  production  currently 
comes  from  a  group  of  fields  In  the  North- 
east— Taking,  Shengll  and  Tachlng — which 
Is  perilously  close  to  the  Soviet  border.  But 
most  of  Its  future  production  will  have  to 
come  from  the  remote  provinces  of  the  West 
where  production  and  transportation  costs 
are  higher,  or,  more  likely,  from  the  more 
accessible,  more  easily  exploited,  but  still 
largely  unexplored  offshore  areas  in  the  Po 
Hal  Gulf  and  in  the  Yellow  and  China  Seas. 
Which  explains  China's  particular  interest 
In  U-S.  technology  these  days:  Nobody  Is 
more  experienced  than  the  Americans  ^n 
offshore  development. 

Western  oilmen  like  to  dream  of  moving 
in  under  management  contracts  as  they 
have  all  over  the  rest  of  the  world,  and 
helping  the  Chinese  realize  their  oil  poten- 
tial. But  nobody  seriously  believes  that  is 
likely  to  happen.  The  new  regime  may  be 
more  pragmatic  and  less  secluslve  than  the 
old,  but  it  Is  unlikely  to  seriously  dilute  its 
commitment  to  the  Maoist  principle  of  self- 
reliance.  "Anything  that  involves  foreign 
equity,  product  offtake  or  a  share  of  the 
profits  on  a  continuing  basis,"  says  Randall 
Hardy,  "would  be  considered  exploitative 
and  inconsistent  with  the  emphasis  on  self- 
reliance.  But  that  doesn't  preclude  techni- 
cal assistance.  They  have  a  fair  number  of 
petroequlpment  technicians — European — 
not  only  selling  equipment  directly  but  go- 
ing over  there  and  giving  assistance  on  how 
It's  used." 

"The  Chinese  are  very  practical,  very  prag- 
matic," says  Christopher  Phillips,  who  sus- 
pects that  the  Chinese  are  more  flexible  than 
Hardy  believes.  "Isn't  there  some  way  they 
could  agree  to  what  amounts  to  foreign  par- 
ticipation without  actually  calling  It  that? 
I'm  not  sure  this  will  happen,  but  I  have  a 
hunch  things  may  be  moving  In  that  direc- 
tion." 


SRI  LANKA  INDEPENDENCE  DAY 

Mr.  MATHIAS.  Mr.  President,  Sri 
Lanka  celebrated  its  Independence  and 
National  Day  on  February  4,  the  date  on 
which  the  country  achieved  Independ- 
ence from  Great  Britain  In  1948. 

In  30  years  of  Independence,  Srl  Lanka 
has  regularly  reafiOrmed  its  deep-rooted 
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faith  in  the  democratic  process.  The 
pnxnlses  and  guarantees  of  its  Constitu- 
tion are  carried  out  In  practice.  Freedom 
of  the  press  has  never  been  suspended, 
and  Buddhists,  Hindus,  Christians,  and 
Moslems  live  together  and  worship  in 
harmony. 

Sri  Lanka  stands  out  among  develop- 
ing nations  in  its  level  of  social  achieve- 
ment. Life  expectancy  is  60  years,  liter- 
acy is  85  percent  (95  percent  among 
younger  people),  education  is  free 
through  the  imiversity  level,  and  health 
care  is  provided  to  all.  Moreover,  in  the 
last  30  years,  the  income  distribution  has 
become  more  equitable. 

The  Overseas  Development  Council 
uses  a  Physical  Quality  of  Life  Index 
(PQLI)  to  metisure  a  country's  success  in 
meeting  basic  human  needs  for  the 
majority  of  its  population.  Despite  its 
annual  per  capita  GNP  of  only  $130  in 
1977,  Sri  Lanka  received  an  83  point 
ranking  out  of  100  on  the  PQLI.  This 
rating  was  higher  than  that  of  many 
countries  with  considerably  higher  per 
capita,  GNP's,  some  as  high  as  $1,091. 
Sri  Lanka  has  every  reason  to  be  proud 
of  these  statistics. 

This  year's  Independence  and  National 
Day  celebration  was  a  particularly  spe- 
cial occasion  since  the  Prime  Minister, 
Mr.  J.  R.  Jayawardene,  assumed  office  as 
the  country's  first  Executive  President 
under  the  new  Constitution.  Mr.  Jay- 
awardene has  been  committed  for  the 
last  10  years  to  the  establishment  of  a 
strong  Executive  elected  directly  by  the 
people,  as  opposed  to  the  previous  par- 
liamentary form  of  government,  where 
the  Executive  was  chosen  from  among 
the  members  of  the  majority  party  in 
the  legislature.  In  the  seventh  general 
election  since  independence,  Mr.  J.  R. 
Jayawardene  was  returned  to  power  with 
an  unprecedented  majority  of  140  seats 
in  an  assembly  of  168  seats. 

When  Mr.  Jayawardene  assimied  the 
presidency  of  Sri  Lanka,  one  of  the 
fundamental  principles  of  our  constitu- 
tional form  of  government — the  separa- 
tion of  power  between  the  executive,  the 
legislature,  and  the  judiciary— became 
one  of  the  basic  tenets  and  guiding  prin- 
ciples of  the  Constitution  of  Sri  Lanka. 

I  commend  the  Sri  Lankans  for  their 
commitment  to  creating  a  free  and  just 
society,  and  I  offer  my  congratulations  to 
the  people  of  Sri  Lanka  on  the  occasion 
of  the  30th  anniversary  of  their 
independence. 


treaty  if  it  were  in  the  best  interests  of 
the  United  States. 

To  make  such  a  statement  is  a  clear 
abnegation  of  our  responsibility  as  Sen- 
ators who  are  now  serving  in  this  body. 
It  is  not  our  duty  to  perpetuate  the  pro- 
crastination of  the  past.  To  the  contrary, 
it  is  our  duty  to  correct  past  oversights. 
And  one  of  the  most  serious  oversights 
in  the  history  of  this  body  has  been  its 
inaction  on  the  Genocide  Convention. 

It  is  right  for  us  to  pay  heed  to  the 
lessons  of  history — ^there  is  much  in  our 
past  which  can  light  the  way  to  a  better 
future.  But  the  past  should  not  justify 
the  future.  My  feelings  would  be  no  dif- 
ferent if  the  treaty  were  50  or  even  100 
years  old  for  they  are  based  on  logic  and 
reason,  not  on  the  passage  of  time. 

Many  of  the  original  reservations  to 
the  treaty  were  sound  ones,  and  deserved 
the  careful  consideration  of  the  Senate. 
America  should  always  be  careful  about 
entering  into  a  treaty.  But  thorough 
hearings  have  been  held,  and  it  is  now 
time  for  each  Senator  to  weigh  the  merits 
of  the  convention  in  his  own  conscience. 
We  can  all  look  back  over  the  long  course 
of  history  and  find  tragic  failings  in  the 
action  of  men  in  all  civilizations.  I  only 
hope  that  our  failings  with  regard  to  the 
CSenocide  Convention  will  not  be  realized 
when  it  is  too  late.  I  call  upon  the  Senate 
to  pass  the  Genocide  Convention  as  soon 
as  possible. 


ests  In  broadcast  stations.  In  addition,  the 
television  networks  are  so  powerful  few  poli- 
ticians dare  attack  them. 

The  networks  claim  freedom  equal  to  that 
of  the  press  when  assaUed — but  there's  quite 
a  difference  between  the  print  media  and 
government-licensed  monopolistic  television 
station  operations.  Newspapers  report  news. 
Television  creates  fictional  crime  shows.  In 
color  and  often  glamorous,  to  attract  viewers. 

Congress,  of  course,  holds  hearings  from 
time  to  time  and  some  members  try  to  do 
somethmg.  But  calling  witnesses  from  both 
sides  usually  leads  to  confusion  and  Inaction. 
Anyone  with  fourth-grade  conunon  sense 
knows  television  sells  crime.  Shock,  violence 
and  brutality  attract.  People  congregate  at  a 
tragic  accident,  etc.  This  human  trait  is  ex- 
ploited by  the  networks  to  sell  products,  and 
reap  billions  In  profits,  which  continue  to 
Increase. 

The  95th,  perhaps  with  the  lead  of  Presi- 
dent Carter,  should  direct  the  FCC  to  mini- 
mize crime  on  television,  and  delegate  to  it 
the  authority  to  do  so.  If  this  requires  a 
constitutional  amendment,  one  suspects 
three-fourths  of  the  states  would  ratify  It. 


GENOCIDE  CONVENTION  SHOULD 
BE  RATIFIED 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  address  an  issue  about 
which  I  feel  very  strongly.  It  concerns  a 
spurious  argument  which  has  often  been 
used  against  the  passage  of  the  Genocide 
Convention.  The  convention,  as  every 
Senator  knows,  would  condemn  the  de- 
struction of  an  ethnic,  national,  racial, 
or  religious  group  as  an  international 
crime. 

The  treaty  was  first  submitted  In  1949, 
and  one  of  the  arguments  which  its  pres- 
ent day  opponents  use  against  it  goes 
roughly  as  follows.  They  argue  that  the 
Senate  would  have  already  passed  the 


SEX  AND  VIOLENCE  ON  TV 

Mr.  THURMOND.  Mr.  President,  last 
Thursday,  February  2,  1978,  the  Wood- 
ruff News  of  Woodruff,  S.C,  carried  an 
editorial  which  I  think  should  be  brought 
to  the  attention  of  the  Senate.  In  it,  the 
Congress  is  encouraged  to  find  a  quick 
solution  to  the  problem  of  television 
violence,  even  if  the  answer  lies  in  an 
amendment  to  the  Constitution.  I  agree 
with  the  thrust  of  this  fine  editorial,  and 
intend  to  push  for  further  action  on  my 
bill — S.  1178— to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  broad- 
casting of  television  sex  and  violence. 

Mr.  President,  this  is  an  important 
issue,  and  one  on  which  I  receive  steady 
mail  from  all  over  the  country.  Every 
citizen  who  writes  to  me  has  expressed 
support  of  S.  1178,  and  is  most  firmly 
opposed  to  the  type  of  programing  that 
this  editorial  addresses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Woodruff  (S.C.)  News,  Feb.  2, 19781 
96th  &  TV 

One  of  the  areas  in  which  Congress  has 
consistently  failed  in  Its  obligation  to  the 
public  is  in  the  field  of  television  violence — 
used  to  attract  audiences  to  sell  products. 

An  Infuriated  husband  kills  six  children 
in  IlllnoU  In  the  most  brutal  fashion.  An 
intruder  slips  into  a  girls'  dormitory  in 
Florida  and  strangles  and  beats  five  sorority 
sisters,  two  fatally.  It  now  happens  frequently 
in  America — just  like  the  violence  on  com- 
mercial television. 

Congress  does  next  to  nothing — the  com- 
mittees which  regulate  the  Industry  are 
partly  composed  of  members  who  own  inter- 


PRELIMINARY  NOTIFICATION  OP 
PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  February  6,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  notifications  be  printed 
in  the  Record. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C, 

February  6, 197B. 
In  reply  refer  to:  I-12392/77ct. 

Mr.  WnXIAM  R1CHAKD80N, 

Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  V.S.  Senate,  Washington. 

D  C 
DEAK  Ma.  RiCHAaDSOn:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congreea 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State  I  wUOi 
to  provide  the  foUowlng  advance  notification. 
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Oil  for  the  Lamps  of  China  atxmt  an  Ameri- 
can kerosene  salesman  who  brought  light.  If 
not  enlightenment,  to  the  downtrodden 
Chinese.  But  China  imports  oil  no  more. 
These  days^  the  People's  Republic  of  China, 
alone  among  the  countries  on  the  Asian 
mainland,  is  self-sufflcient  in  oil,  possessed 
of  oil  prospectively  so  abundant  that  the 
more  exuberant  of  the  West's  new  China 
hands  sometimes  talk  of  China  these  days  as 
another  Saudi  Arabia. 

Whether  It  is,  probably  no  one  knows,  not 
even  the  Chinese  themselves,  but  last  month 
the  People's  Republic  took  some  important 
steps  toward  finding  out.  In  early  January, 
a  delegation  of  16  top  Chinese  oil  experts, 
including  Sun  Chlng-wen,  president  of  the 
Petroleum  Corp.  of  the  People's  Republic  of 
China,  arrived  at  New  York's  Kennedy  Air- 
port at  the  mvltatlon  of  Secretary  of  Energy 
James  R.  Schlesinger  for  a  three-week  tour 
of  the  V.B.  oil  Industry.  What  Schlesinger 
wanted  to  show  them  was  not  simply  U.S. 
production,  refining  and  marketing  facilities, 
but  also  the  equipment  manufacturing  fa- 
culties that  produce  the  rigs,  pumps,  meters 
and  drilling  equipment  that  make  the  U.S. 
oil  Industry  the  most  proficient  in  the  world. 
"The  Chinese  are  seeking  ways  to  adapt  U.S. 
equipment  and  technology  to  the  develop- 
ment of  Chinese  oil  reserves,"  says  an  Energy 
Department  official.  "This  isn't  a  buying  ex- 
pedition." And  it's  not — yet.  But  as  Christo- 
pher H.  Phillips,  president  of  the  National 
Council  foe  U.S.-Chlna  Trade,  points  out: 
"They're  not  sending  this  delegation  Just  to 
sightsee.  I  think  they're  seriously  interested 
In  American  oil  equipment." 

Meanwhile,  last  month  in  Tokyo  and 
Peking,  negotiators  were  working  out  the 
final  details  of  a  precedent-setting  eight-year 
agreement  to  sell  Chinese  oil  to  Japan.  Japan 
has  been  importing  oil  somewhat  erratically 
from  China  since  1972,  and  the  new  agree- 
ment would  formalize  an  Import  pattern  the 
Chinese  have  been  trying  to  firm  up  ever 
since  1974.  It  will  set  the  specified  quantities 
for  delivery  within  specified  time  periods,  so 
essential  In  a  centrally  planned  society  like 
China's,  and  set  the  groundwork  for  a  sig- 
nificant expansion  of  China's  already  sub- 
stantial oil  production. 

By  oil  Industry  standards,  the  deal  is 
nothing  spectacular:  140,000  barrels  a  day 
in  1978,  rising  in  contractual  quantities  to 
as  much  as  300,000  by  1982— about  as  much 
as  Dubai  now  exports.  But  that  appears 
to  be  the  minimum.  By  the  end  of  the  eight- 
year  period,  Chinese  Vice  Premier  U  Hslen- 
Nlen  recently  announced,  shipments  could 
reach  as  much  as  600.000  barrels  a  day. 

Just  how  much  oil  the  Japanese  decide 
to  take  will  depend  upon  what  accommoda- 
tion Japan  and  China  make  to  the  peculiar 
nature  of  Chinese  oil.  Unlike  the  benchmark 
Arabian  crude  Japan  Imports  from  the  Mid- 
dle East,  Chinese  oil  has  an  unusually  high 
(about  30%)  paraffin  content  and  yields  an 
unusually  high  proportion  of  low-value 
residual  oil— 70%  vs.  44%  for  Arabian  light. 
Instead  of  being  dewaxed  and  refined,  the 
bulk  of  the  120,000  barrels  a  day  the  Japan- 
ese Imported  last  year  from  China  was  burned 
In  power  plant  boilers. 

Olven  the  demand  for  electric  power, 
there's  a  limit  to  how  much  Japan  can  bum 
directly,  however,  and  so  the  Japanese  Mln- 
Utry  of  International  Trade  tc  Industry  has 
been  trying  to  persuade  the  Japanese  oil  com- 
panies to  build  the  refinery  capacity  to  de- 
wax  the  Chinese  crude  so  it  can  move  into 
varioYis  other  petroleum  markets  as  well 
Industry  is  resisting.  Oil  is  abundant  these 
days  and  prices  already  sky  high,  so  the  cost 
has  so  far  seemed  prohibitive.  "At  the  mo- 
ment," says  an  official  of  one  of  Japan's  great 
trading  companies,  "it  is  Just  not  feasible 
to  construct  such  facilities  unless  the 
Chinese  promise  to  supply  the  crude  at  a 
cheaper  price— «l  to  $2  a  barrel  less,  say— 
and  I  can't  see  that  happening."  The  alter- 
native Is  for  the  government  to  subsidize 
the  construction  of  such  dewaxlng  facilities. 


and  Mm  has  asked  Japan's  finance  ministry 
to  fund  the  construction  of  a  $103-mlllion, 
30,OO0-barrel-a-day  refinery,  so  far  without 
success.  But  this  could  change.  The  pressxire 
Is  on  Japan  to  reduce  its  exports  to  Ameri- 
can and  European  markets.  By  trading  more 
with  China,  Japan  could  simultaneously 
reduce  both  Its  need  for  exports  to  the  West 
and  its  dependence  on  Arab  oil.  In  today's 
strange.  Interdependent  world,  the  net  re- 
sult of  all  this  could  be  to  reduce  the  pres- 
sure on  the  dollar. 

"In  exchange  for  the  oil,"  Forbes'  Lawrence 
Minard  cabled  from  Tokyo  last  month,  "the 
Japanese  hope  to  sell  to  China  directly  the 
technology  they  need  In  steel,  petrochemi- 
cals, fertilizer,  ports  and  harbors  and  power 
generation,  and  make  up  the  rest  with  drill- 
ing rigs,  refinery  equipment  and  computers 
provided  through  Japanese  trading  com- 
panies from  U.S.  sources."  Overall,  the  pros- 
pects are  so  seductive  that,  for  the  moment 
at  least,  Japan  Is  no  longer  pressing  its  dis- 
pute with  China  over  areas  offshore  In  the 
China  Sea. 

For  the  Chinese,  oil  has  emerged  as  a 
central  element  in  its  long-term  dreams  of 
development.  In  the  17  months  since  Mao's 
death,  China's  Chairman  Hua  Kuofeng  has 
set  as  a  major  objective  China's  reaching  the 
level  of  the  advanced  Industrial  countries  by 
the  year  2000.  To  do  that,  in  a  country  not 
much  more  advanced  than  Europe  in  the 
18th  century,  he  is  going  to  need  massive 
amounts  of  Western  technology.  China  can't 
hope  to  pay  for  that  technology  with  the 
Income  from  exporting  rrgs,  plgts'  bristles, 
pork,  varnish  or  even  feathers.  The  most 
substantial  foreign-exchange  earner  is  oil. 
"Oil  is  the  major  export  they  have  to  earn 
the  foreign  exchange  they  need  to  accom- 
plish these  other  things,"  says  Christopher 
Phillips.  "Their  leadership  appears  to  have 
made  a  decision  to  give  oil  development  a 
very  high  priority." 

Which  is  why  the  16-man  delegation  spent 
a  good  part  of  its  time  In  the  U.S.  touring 
oil  equipment  producers  like  Dresser  Indus- 
tries, Hughes  Tool  Co.,  National  Supply  Co.. 
Smith  International  and  Texas  Instruments. 
The  new  Japanese  agreement  will  bring 
China  around  $6.5  billion  in  oil  revenue  this 
year,  with  the  total  progressively  rising  to 
at  least  (16  billion  by  the  early  Eighties. 
While  the  money  for  the  oil  will  come  from 
Japan,  much  of  It  will  eventually  find  its 
way  to  the  VS.  for  buying  oil  equipment  and 
technology.  So  far  the  Chinese  have  bought 
only  about  $150  million  worth  of  U.S.  oil 
equipment  over  the  past  five  years,  but  the 
ultimate  market  could  be  in  the  billions — 
exploitation  of  oil  resources  doesn't  come 
cheap,  as  the  Mexicans  are  learning.  Thus 
again,  in  an  indirect  way  Japanese  pressure 
on  the  dollar  could  be  greatly  esised. 

At  this  point,  Chinese  oil  production  is 
thought  to  run  around  1.8  million  barrels  a 
day,  in  line  more  or  less  with  second-rank 
producers  like  Abu  Dhabi  or  Indonesia,  and 
in  contrast  with  the  U.S.'  8  million  barrels 
a  day  or  Saudi  Arabia's  9  million.  But  China 
has  barely  begun  as  an  oil  producer.  Its 
"credible"  reserve  estimates,  as  Randall 
Hardy  calls  them,  range  from  about  20  bil- 
lion barels  (two-thirds  of  the  U.S.)  to  about 
100  billion  barrel  (one-quarter  those  of 
Saudi  Arabia's).  "The  foremost  fact  about 
Chinese  oil,"  says  Hardy,  a  Department  of 
Energy  official  who  has  made  himself  expert 
In  Chinese  oil,  "is  that  we  don't  know  much 
that  we're  talking  about.  The  Chinese 
haven't  published  any  economic  statistics 
since  1960.  They'll  say,  *We  produced  3.6 
times  what  we  did  in  1966,'  which  is  fine 
If  you  know  what  they  actually  did  then." 

But  even  these  minimum  reserve  figures 
would  suggest  that  China  has  the  potential 
to  expand  Its  present  production  dramat- 
ically. Chairman  Hua  announced  not  long 
ago  that  China  Intended  to  develop  "ten 
more  fields  as  big  as  Tachlng"  by  the  year 
2000,  and  Tachlng — named  "Great  Celebra- 
tion"  In  honor   of   the   revolution's  tenth 


azmiversary — is  far  and  away  China's  big- 
gest producing  field,  with  an  output  some 
experts  estimate  at  upwards  of  700,000 
barrels  a  day. 

Many  outsiders,  including  those  in  the 
U.S.  Central  Intelligence  Agency  and  the 
Department  of  Energy,  are  skeptical  of 
China's  ability  to  come  even  close  to  realiz- 
ing such  ambitions,  but  Sellg  S.  Harrison, 
who  has  Just  written  an  exhaustive  study 
of  Chinese  oil,  China,  Oil  A  Asia,  for  the 
Carnegie  Endowment  for  International 
Peace,  thinks  they  have  a  "better  than  60-60 
chance."  According  to  Harrison,  "Peking  has 
boldly  embarked  on  a  crash  program  to  push 
this  level  upwards  as  rapidly  as  it  can  and 
has  correspondingly  started  to  downgrade 
the  relative  emphasis  given  to  Its  Investment 
in  other  spheres.  .  .  .  The  imannounced  Chi- 
nese target  is  400  million  tons  (3  billion 
barrels)  by  1990."  And  3  billion  bavels  an- 
nually is  upwards  of  8  million  barrels  a 
day — about  what  the  U.S.  produces  these 
days  from  Its  declining  reserves  and  close  to 
what  Saudi  Arabia  currently  produces. 

In  the  past,  China's  oil  development  has 
been  slowed  by  political  considerations.  The 
Gang  of  Four,  Petroleum  Minister  Kang 
Shih-en  charged  last  year,  purposefully  put 
"politics  in  opposition  to  professional  work 
and  being  red  in  opposition  to  being  expert." 
But  the  Hua  regime  has  instead  begun  di- 
recting China's  economy  toward  rapid  de- 
velopment. As  a  party  newspaper  put  it  re- 
cently: "The  struggle  for  production  comes 
before  the  class  struggle.  The  class  struggle 
should  be  made  to  promote  the  develop- 
ment of  the  national  economy." 

Most  of  China's  oil  production  currently 
comes  from  a  group  of  fields  In  the  North- 
east— Taking,  Shengll  and  Tachlng — which 
Is  perilously  close  to  the  Soviet  border.  But 
most  of  Its  future  production  will  have  to 
come  from  the  remote  provinces  of  the  West 
where  production  and  transportation  costs 
are  higher,  or,  more  likely,  from  the  more 
accessible,  more  easily  exploited,  but  still 
largely  unexplored  offshore  areas  in  the  Po 
Hal  Gulf  and  in  the  Yellow  and  China  Seas. 
Which  explains  China's  particular  interest 
In  U-S.  technology  these  days:  Nobody  Is 
more  experienced  than  the  Americans  ^n 
offshore  development. 

Western  oilmen  like  to  dream  of  moving 
in  under  management  contracts  as  they 
have  all  over  the  rest  of  the  world,  and 
helping  the  Chinese  realize  their  oil  poten- 
tial. But  nobody  seriously  believes  that  is 
likely  to  happen.  The  new  regime  may  be 
more  pragmatic  and  less  secluslve  than  the 
old,  but  it  Is  unlikely  to  seriously  dilute  its 
commitment  to  the  Maoist  principle  of  self- 
reliance.  "Anything  that  involves  foreign 
equity,  product  offtake  or  a  share  of  the 
profits  on  a  continuing  basis,"  says  Randall 
Hardy,  "would  be  considered  exploitative 
and  inconsistent  with  the  emphasis  on  self- 
reliance.  But  that  doesn't  preclude  techni- 
cal assistance.  They  have  a  fair  number  of 
petroequlpment  technicians — European — 
not  only  selling  equipment  directly  but  go- 
ing over  there  and  giving  assistance  on  how 
It's  used." 

"The  Chinese  are  very  practical,  very  prag- 
matic," says  Christopher  Phillips,  who  sus- 
pects that  the  Chinese  are  more  flexible  than 
Hardy  believes.  "Isn't  there  some  way  they 
could  agree  to  what  amounts  to  foreign  par- 
ticipation without  actually  calling  It  that? 
I'm  not  sure  this  will  happen,  but  I  have  a 
hunch  things  may  be  moving  In  that  direc- 
tion." 


SRI  LANKA  INDEPENDENCE  DAY 

Mr.  MATHIAS.  Mr.  President,  Sri 
Lanka  celebrated  its  Independence  and 
National  Day  on  February  4,  the  date  on 
which  the  country  achieved  Independ- 
ence from  Great  Britain  In  1948. 

In  30  years  of  Independence,  Srl  Lanka 
has  regularly  reafiOrmed  its  deep-rooted 
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faith  in  the  democratic  process.  The 
pnxnlses  and  guarantees  of  its  Constitu- 
tion are  carried  out  In  practice.  Freedom 
of  the  press  has  never  been  suspended, 
and  Buddhists,  Hindus,  Christians,  and 
Moslems  live  together  and  worship  in 
harmony. 

Sri  Lanka  stands  out  among  develop- 
ing nations  in  its  level  of  social  achieve- 
ment. Life  expectancy  is  60  years,  liter- 
acy is  85  percent  (95  percent  among 
younger  people),  education  is  free 
through  the  imiversity  level,  and  health 
care  is  provided  to  all.  Moreover,  in  the 
last  30  years,  the  income  distribution  has 
become  more  equitable. 

The  Overseas  Development  Council 
uses  a  Physical  Quality  of  Life  Index 
(PQLI)  to  metisure  a  country's  success  in 
meeting  basic  human  needs  for  the 
majority  of  its  population.  Despite  its 
annual  per  capita  GNP  of  only  $130  in 
1977,  Sri  Lanka  received  an  83  point 
ranking  out  of  100  on  the  PQLI.  This 
rating  was  higher  than  that  of  many 
countries  with  considerably  higher  per 
capita,  GNP's,  some  as  high  as  $1,091. 
Sri  Lanka  has  every  reason  to  be  proud 
of  these  statistics. 

This  year's  Independence  and  National 
Day  celebration  was  a  particularly  spe- 
cial occasion  since  the  Prime  Minister, 
Mr.  J.  R.  Jayawardene,  assumed  office  as 
the  country's  first  Executive  President 
under  the  new  Constitution.  Mr.  Jay- 
awardene has  been  committed  for  the 
last  10  years  to  the  establishment  of  a 
strong  Executive  elected  directly  by  the 
people,  as  opposed  to  the  previous  par- 
liamentary form  of  government,  where 
the  Executive  was  chosen  from  among 
the  members  of  the  majority  party  in 
the  legislature.  In  the  seventh  general 
election  since  independence,  Mr.  J.  R. 
Jayawardene  was  returned  to  power  with 
an  unprecedented  majority  of  140  seats 
in  an  assembly  of  168  seats. 

When  Mr.  Jayawardene  assimied  the 
presidency  of  Sri  Lanka,  one  of  the 
fundamental  principles  of  our  constitu- 
tional form  of  government — the  separa- 
tion of  power  between  the  executive,  the 
legislature,  and  the  judiciary— became 
one  of  the  basic  tenets  and  guiding  prin- 
ciples of  the  Constitution  of  Sri  Lanka. 

I  commend  the  Sri  Lankans  for  their 
commitment  to  creating  a  free  and  just 
society,  and  I  offer  my  congratulations  to 
the  people  of  Sri  Lanka  on  the  occasion 
of  the  30th  anniversary  of  their 
independence. 


treaty  if  it  were  in  the  best  interests  of 
the  United  States. 

To  make  such  a  statement  is  a  clear 
abnegation  of  our  responsibility  as  Sen- 
ators who  are  now  serving  in  this  body. 
It  is  not  our  duty  to  perpetuate  the  pro- 
crastination of  the  past.  To  the  contrary, 
it  is  our  duty  to  correct  past  oversights. 
And  one  of  the  most  serious  oversights 
in  the  history  of  this  body  has  been  its 
inaction  on  the  Genocide  Convention. 

It  is  right  for  us  to  pay  heed  to  the 
lessons  of  history — ^there  is  much  in  our 
past  which  can  light  the  way  to  a  better 
future.  But  the  past  should  not  justify 
the  future.  My  feelings  would  be  no  dif- 
ferent if  the  treaty  were  50  or  even  100 
years  old  for  they  are  based  on  logic  and 
reason,  not  on  the  passage  of  time. 

Many  of  the  original  reservations  to 
the  treaty  were  sound  ones,  and  deserved 
the  careful  consideration  of  the  Senate. 
America  should  always  be  careful  about 
entering  into  a  treaty.  But  thorough 
hearings  have  been  held,  and  it  is  now 
time  for  each  Senator  to  weigh  the  merits 
of  the  convention  in  his  own  conscience. 
We  can  all  look  back  over  the  long  course 
of  history  and  find  tragic  failings  in  the 
action  of  men  in  all  civilizations.  I  only 
hope  that  our  failings  with  regard  to  the 
CSenocide  Convention  will  not  be  realized 
when  it  is  too  late.  I  call  upon  the  Senate 
to  pass  the  Genocide  Convention  as  soon 
as  possible. 


ests  In  broadcast  stations.  In  addition,  the 
television  networks  are  so  powerful  few  poli- 
ticians dare  attack  them. 

The  networks  claim  freedom  equal  to  that 
of  the  press  when  assaUed — but  there's  quite 
a  difference  between  the  print  media  and 
government-licensed  monopolistic  television 
station  operations.  Newspapers  report  news. 
Television  creates  fictional  crime  shows.  In 
color  and  often  glamorous,  to  attract  viewers. 

Congress,  of  course,  holds  hearings  from 
time  to  time  and  some  members  try  to  do 
somethmg.  But  calling  witnesses  from  both 
sides  usually  leads  to  confusion  and  Inaction. 
Anyone  with  fourth-grade  conunon  sense 
knows  television  sells  crime.  Shock,  violence 
and  brutality  attract.  People  congregate  at  a 
tragic  accident,  etc.  This  human  trait  is  ex- 
ploited by  the  networks  to  sell  products,  and 
reap  billions  In  profits,  which  continue  to 
Increase. 

The  95th,  perhaps  with  the  lead  of  Presi- 
dent Carter,  should  direct  the  FCC  to  mini- 
mize crime  on  television,  and  delegate  to  it 
the  authority  to  do  so.  If  this  requires  a 
constitutional  amendment,  one  suspects 
three-fourths  of  the  states  would  ratify  It. 


GENOCIDE  CONVENTION  SHOULD 
BE  RATIFIED 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  address  an  issue  about 
which  I  feel  very  strongly.  It  concerns  a 
spurious  argument  which  has  often  been 
used  against  the  passage  of  the  Genocide 
Convention.  The  convention,  as  every 
Senator  knows,  would  condemn  the  de- 
struction of  an  ethnic,  national,  racial, 
or  religious  group  as  an  international 
crime. 

The  treaty  was  first  submitted  In  1949, 
and  one  of  the  arguments  which  its  pres- 
ent day  opponents  use  against  it  goes 
roughly  as  follows.  They  argue  that  the 
Senate  would  have  already  passed  the 


SEX  AND  VIOLENCE  ON  TV 

Mr.  THURMOND.  Mr.  President,  last 
Thursday,  February  2,  1978,  the  Wood- 
ruff News  of  Woodruff,  S.C,  carried  an 
editorial  which  I  think  should  be  brought 
to  the  attention  of  the  Senate.  In  it,  the 
Congress  is  encouraged  to  find  a  quick 
solution  to  the  problem  of  television 
violence,  even  if  the  answer  lies  in  an 
amendment  to  the  Constitution.  I  agree 
with  the  thrust  of  this  fine  editorial,  and 
intend  to  push  for  further  action  on  my 
bill — S.  1178— to  amend  the  Communi- 
cations Act  of  1934  to  prohibit  the  broad- 
casting of  television  sex  and  violence. 

Mr.  President,  this  is  an  important 
issue,  and  one  on  which  I  receive  steady 
mail  from  all  over  the  country.  Every 
citizen  who  writes  to  me  has  expressed 
support  of  S.  1178,  and  is  most  firmly 
opposed  to  the  type  of  programing  that 
this  editorial  addresses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Woodruff  (S.C.)  News,  Feb.  2, 19781 
96th  &  TV 

One  of  the  areas  in  which  Congress  has 
consistently  failed  in  Its  obligation  to  the 
public  is  in  the  field  of  television  violence — 
used  to  attract  audiences  to  sell  products. 

An  Infuriated  husband  kills  six  children 
in  IlllnoU  In  the  most  brutal  fashion.  An 
intruder  slips  into  a  girls'  dormitory  in 
Florida  and  strangles  and  beats  five  sorority 
sisters,  two  fatally.  It  now  happens  frequently 
in  America — just  like  the  violence  on  com- 
mercial television. 

Congress  does  next  to  nothing — the  com- 
mittees which  regulate  the  Industry  are 
partly  composed  of  members  who  own  inter- 


PRELIMINARY  NOTIFICATION  OP 
PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  un- 
der that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
The  provision  stipulates  that,  in  the 
Senate,  the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the  For- 
eign Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  two  such  notifications  were  re- 
ceived on  February  6,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  notifications  be  printed 
in  the  Record. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  D.C, 

February  6, 197B. 
In  reply  refer  to:  I-12392/77ct. 

Mr.  WnXIAM  R1CHAKD80N, 

Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations.  V.S.  Senate,  Washington. 

D  C 
DEAK  Ma.  RiCHAaDSOn:  My  letter  dated  18 
February  1976  indicated  that  you  would  be 
advised  of  possible  transmittals  to  Congreea 
of  information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  In- 
struction of  the  Department  of  State  I  wUOi 
to  provide  the  foUowlng  advance  notification. 
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The  Department  of  SUte  la  considering  an 
offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  In  excess  of  $35  million. 
Sincerely, 

EUCK  F.  VON  Mabbod, 
Acting  Dtrtctor,  Defense  Security  Assist- 
ance Agency. 
Attachment. 

Washimoton,  D.C, 

February  8, 1978. 
In  reply  refer  to:  I-134a7/77ct. 
Mr.  WnxiAM  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  US.  Senate,  Washington, 
D.C. 
DXAX  Ma.  RxcHAaosoN:  My  letter  dated  18 
February  1970  Indicated  that  you  would  be 
advl£ed  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  (7  million. 
Sincerely, 

EalCH  F.  VON  Makbod, 
Acting  Director,  Defense  Security  Assist- 
ance Agency. 


THE  PEOPLE'S  REPUBLIC  OP  CHINA, 
JAPAN,  AND  THE  UNITED 
STATES— A  STATEMENT  BY  SEN- 
ATOR EDWARD  M.  KENNEDY 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday I  Introduced  In  the  Ricord  the 
perceptive,  firsthand  statement  of  Sen- 
ator Kennxoy  upon  his  departure  from 
a  2-week  visit  to  the  People's  Republic 
of  China. 

After  Senator  Kinnedy  completed  his 
trip  to  the  PRC,  he  spent  a  week  In 
Japan  studying,  among  other  things,  the 
relationship  of  Japan  to  China  and  the 
relationship  of  Japan  to  the  United 
States.  Senator  Kennedy  also  visited 
Hiroshima,  a  visit  which  reinforced  his 
firm  commitment  to  the  necessity  of 
nuclear  arms  control. 

When  Senator  Kennedy  returned  to 
Massachusetts,  he  made  a  report  on  his 
trip  to  his  constituents.  I  think  this 
timely  and  knowledgeable  report  will  be 
of  value  to  us  all.  I  also  should  add  that 
the  trip  by  Senator  Kennedy  was  entirely 
at  his  own  expense,  but  all  of  us  are  the 
beneficiaries  of  his  experience. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Senator  Eo- 
WAED  M.  Kennedy  on  "Returning  from 
China  and  Japan,"  dated  January  17, 
1978,  be  printed  In  the  Record. 

Iliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Statkmkwt  Of  SSNAToa  EswAao  M.  Kennxoy 
ON  RxrcuoNo  FaOK  China  and  Japan 
I  am  pleased  to  be  back  in  Massachuaetta 

after  two  weeks  in  China  and  one  week  in 

Japan. 

Thla  la  a  historic  time  for  the  future  of 
Asia.  For  the  first  time  since  Pearl  Harbor 
the  United  SUtes  enjoys  a  sustained  peace 
In  that  vital  region.  China  and  Japan  now 
have  friendly  relations  for  the  first  time  In 
thU  century.  The  United  States  now  has 
friendly  relations  with  both  of  these  nations. 
We  mviat  do  all  we  can  to  build  on  these 
important   and   encouraging   developments. 


In  order  to  assure  the  future  peace  and 
prQq>erlty  of  both  Asia  and  the  world. 

I  return  to  Massachusetts  more  committed 
than  ever  to  helping  move  forward  the  proc- 
ess of  normalizing  relations  between  the 
United  States  and  the  People's  Republic  of 
China.  And  many  hours  of  conversation  with 
China's  leaders,  including  an  hour  and  a  half 
discussion  with  Vice  Premier  Teng  Hsiao- 
Ping  convinced  me  of  their  personal  desire 
for  early  normalization  of  relations  with  the 
United  States. 

No  one  should  forget  the  fundamental 
transformation  In  U.S./Chlna  relations  in 
recent  years,  from  confrontation  and  mutual 
isolation  In  the  lOSO's  and  1960'8  to  limited 
cooperation  and  parallel  action  today.  A  his- 
toric and  strategic  opportunity  is  open  for 
us  to  expand  our  cooperation,  and  to  make  it 
work  to  the  benefit  of  international  peace 
and  progress. 

The  key  obstacle  to  normaUzatlon  of  rela- 
tions remains  the  future  of  the  16  million 
people  on  Taiwan.  I  did  not  expect,  and  can- 
not report,  progress  in  resolving  that  Issue. 
But  I  believe  the  Chinese  have  a  better  un- 
derstanding of  the  American  view  that 
Taiwan  should  enjoy  a  peaceful  and  prosper- 
ous  future.  I  also  beUeve  that  we  can  take 
effective  steps  to  create  a  more  positive  polit- 
ical climate  in  which  normalization  can 
take  place.  These  steps  Include: 

Exchanges  of  visits  and  meetings  of 
leaders. 

Continued  drawdown  of  VS.  Military 
Forces  and  of  the  official  U.S.  presence  in 
Taiwan;  and 

Expansion  of  trade  and  cooperation  be- 
tween our  two  societies. 

While  in  China,  I  suggested  that  the  U.S. 
supply  advance  oil  technology  In  exchange 
for  a  share  of  Chinese  oU  production. 

I  also  asked  the  Chinese  leaders  to  con- 
sider a  number  of  requests  by  their  citizens 
to  visit  their  relatives  In  the  United  States. 
Including  three  families  in  Massachusetts. 

And  I  asked  them  to  consider  six  pro- 
posals by  the  National  Academy  of  Sciences 
for  new  cooperative  efforts  In  the  field  of 
Science  and  Technology. 

I  am  hopeful  that  the  Chinese  will  give 
favorable  consideration  to  these  specific  pro- 
posals. By  moving  forward  on  these  areas 
and  on  the  basic  political  issues,  I  am  hope- 
ful that  we  can  develop  full  and  constructive 
relations  with  a  government  of  900  mUllon 
people,  a  government  that  has  been  estab- 
lished for  almost  three  decades  on  the  Main- 
land of  China,  and  that  Is  becoming  an  In- 
creasingly powerful  force  in  Asia  and  the 
world. 

In  Japan,  I  had  the  chance  to  see  first 
hand  the  strength  and  Importance  of  our 
bilateral  relationship.  In  meetings  In  three 
Japanese  cities— with  students  and  faculty, 
labor  and  business  leaders — It  was  apparent 
that  our  two  Industrialized  democracies  share 
common  challenges,  common  opportunities, 
and  a  common  future.  In  meetings  with  gov- 
ernment leaders,  including  Prime  Minister 
Fukula  and  Trade  Minister  Ushlba,  It  was 
clear  that  our  alliance  is  steadfast  and  that 
we  are  committed  to  working  more  effectively 
together  to  overcome  the  economic  crisis  we 
now  face. 

My  family  and  I  also  had  the  moving  expe- 
rience of  visiting  Hiroshima,  and  paying  trib- 
ute to  a  city  that  stands  as  a  constant  re- 
minder of  the  horror  of  nuclear  devastation. 
We  drew  hoi>e,  as  well,  from  Hiroshima's  mag- 
nificent recovery  over  the  past  three  dec- 
ades, both  material  and  spiritual.  I  spoke 
there  about  the  goal  for  nuclear  arms  con- 
trol, and  the  need  for  wise  Japanese  and 
American  policies  to  ensure  that  nuclear  en- 
ergy will  be  used  only  for  peaceful  purposes. 

I  also  had  the  opportunity  to  be  In  Tokyo 
while  Ambassador  Strauss  and  Minister 
Ushlba  were  completing  the  current  phase 


of  trade  negotiations  between  our  two  coun- 
tries. I  spoke  In  that  city  of  the  concern 
of  Massachusetts  workers  for  their  jobs  and 
of  the  threat  that  the  massive  Japanese  trade 
siirplus  poses  to  healthy  relations  between 
our  two  countries. 

I  believe  that  the  Japanese  Increasingly 
recognize  the  danger  of  this  threat,  and  I 
am  hopeful  that  the  efforts  they  are  under- 
taking will  be  effective  in  reducing  their  cur- 
rent excessive  surplus  and  in  defusing  the 
growing  protectionist  pressures  that  exist 
In  both  our  nations.  As  I  warned  In  Tokyo, 
It  Is  extremely  unlikely  that  Congress  will 
continue  to  support  an  open  trade  policy  by 
America,  when  a  variety  of  restrictive  trade 
policies  continues  to  be  practiced  by  Japan. 

The  interests  of  Massachusetts  have  played 
an  Important  role  in  this  trip  In  both  China 
and  Japan.  I  discussed  technology  coopera- 
tion with  the  Chinese,  including  computer 
exports  of  ptotential  benefit  to  the  Conunon- 
wealth.  Japanese  business  leaders  expressed 
to  me  their  Interest  In  considering  future  In- 
vestment in  Massachusetts.  I  intend  to  pur- 
sue these  openings  In  the  months  ahead. 
And  In  Japan,  I  also  had  the  opportunity  to 
see  the  strong  ties  between  Boston  and  our 
slster  city,  Kyoto,  whose  Mayor  told  me  of  the 
high  Importance  he  attaches  to  our  continu- 
ing relationship. 

I  was  also  pleased  to  be  able  to  visit  Johnny 
Foo  and  his  family  In  Shanghai.  Mr.  Foo 
hopes  to  visit  his  parents  In  Stoneham.  I 
have  just  visited  his  parents'  home  this 
morning,  and  I  tcdd^  them  that  the  Chinese 
are  now  considering  my  request  that  their 
son  be  allowed  to  visit  them. 

And,  of  course,  Joan  and  I  were  very 
pleased  to  obtain  agreement  from  the  Peking 
Philharmonic  Orchestra  to  send  five  or  six 
musicians  to  join  the  Boston  Symphony  Or- 
chestra next  summer  in  Tanglewood.  Tlits  is 
an  Important  step  forward  In  the  field  of 
musical  cooperation  between  the  United 
States  and  the  People's  Republic.  I  join  with 
Maestro  Seiji  Ozawa  In  expressing  satisfac- 
tion that  this  step  should  take  place  between 
Peking  and  Boston. 

Three  times  In  the  past  generation,  Amer- 
icans have  sent  their  sons  to  fight  In  wars  In 
Asia.  Our  highest  national  goal  must  be  to 
work  for  peace  in  Asia  and  In  other  areas  of 
the  world,  so  that  we  may  prevent  such 
sacrifices  and  destruction  In  the  future,  not 
only  by  Americans,  but  by  all  peoples  every- 
where. Working  together  with  both  China 
and  /apan,  I  am  confident  that  our  nation 
can  achieve  this  goal. 


THE  COST  OF  PEACE 

Mr.  JACKSON.  Mr.  President,  at  the 
January  14  meeting  of  the  United  Jew- 
ish Appeal  West  Coast  Conference  in 
San  Diego,  Leonsu-d  Strelitz,  general 
chairman  of  the  conference,  preceded 
me  on  the  platform.  He  made  a  stirring 
and  informative  statement  on  the  signif- 
icance of  the  UJA  campaign  which,  I  be- 
lieve, will  be  of  special  interest  to  my 
colleagues  Just  at  this  time. 

I  ask  unanimous  consent  that  his 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 
The  Cost  op  Pbacb  :  An  OppoRxuNmr  To  Give 

Mr.  Chairman,  Irwin  Field,  Senator  Jack- 
son, Honored  Quests:  No  longer  can  we  say 
that  space  and  distance  separate  the  West 
Coast  from  our  National  Campaign.  The 
world  has  changed  the  course  of  Jewish  life, 
and  Jewish  life  has  changed  the  course  of 
the  UJA. 

So  tonight,  it  is  my  pleasure  to  announce 
that  UJA  is  building  a  new  leadership  team 
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on  the  West  Coast — picking  the  best  ele- 
ments In  the  community  to  accelerate  our 
campaign.  Instead  of  one  National  Chair- 
man for  the  Region,  there  will  be  three: 

1.  From  Loe  Angeles,  young  In  age,  but 
old  In  experience,  Irwin  Field. 

2.  From  San  Francisco,  my  friend  and  that 
community's  past  Campaign  Chairman, 
Richard  Goldman. 

3.  From  here  In  San  Diego,  a  dynamic 
campaigner,  which  helps  explain  this  com- 
munity's 90  percent  campaign  increase,  Her- 
bert Solomon.  And,  I  am  asking  Herb  to  di- 
rect a  long-range  planning  committee  for 
the  West  Coast. 

sapib  award 
Now,  the  UJA  wishes  to  recognize  how 
concerted  leadership  can  make  the  differ- 
ence, by  honoring  San  Diego  with  the  An- 
nual UJA  Plnhas  Saplr  Community  Achieve- 
ment Award. 

The  Saplr  Award  Is  given  for  exceUence  In 
campaigning;  professional  and  lay  leader- 
ship and  community  development. 

For  the  1977  Campaign,  San  Diego  went 
from  $1.8  million  to  $2.3  mUlion.  And  this 
year,  they  are  running  almost  100  percent 
ahead  of  last  year,  and  should  reach  $4 
million. 

I  would  like  to  call  up  last  year's  Campaign 
Chairman,  now  Federation  President,  Arthur 
Levlnson;  the  new  Campaign  Chairman, 
Ernest  Rady.  and  San  Diego's  Executive, 
Don  Gartner. 

Friends,  not  since  man  walked  on  the 
moon  has  the  world  been  so  captivated  by 
an  event  as  bold  and  Important  as  the  meet- 
ing of  Begin  and  Sadat  In  Jerusalem. 

It  Is  hard  to  believe  that  our  universe 
changed  so  drastically  only  55  days  ago.  For 
with  Sadat's  49-mlnute  trip  from  Cairo  to 
Tel  Aviv,  a  new  era  of  opportunity  opened. 
Now,  we  don't  know  If  the  process  will 
bring  peace  ...  or  frustration  ...  or  disap- 
pointment. But  something  profound  has 
occurred. 

"Ytou  see  what  we  have  done  together. 
Tour  strength  has  helped  bring  us  to  this 
day.  We've  avoided  another  war,"  Menachem 
Begin  told  me  In  his  home  shortly  after 
Sadat  left  Jerusalem. 

And,  tired  but  exhilarated,  he  looked  at 
me  and  explained :  "We  see  the  light  at  the 
end  of  the  tunnel  I" 

Yes,  he  was  pleading  with  us,  with  ovir 
communities,  to  give  him  the  strength  to 
successfully  bring  his  effort  to  a  conclusion. 
Because — you  achieve  peace  from  strength. 
That's  why  Sadat  came  to  Jerusalem  in  the 
first  place:  Because  he  knows  that  Israel  Is 
strong.  And  we  must  keep  Israel  strong! 

So  while  we  continue  to  understand  this 
unprecedented  event,  remember:  there  will 
be  frequent  swings  from  hope  to  disappoint- 
ment. But  there  is  a  new  reality.  There  Is  a 
chance  for  peace. 

Sure,  It  Is  easy  to  give  In  war,  but  are  we 
sophisticated  enough,  are  we  committed 
enough,  to  understand  this  new  dimension? 
The  stakes  are  great.  We're  playing  for 
"table  stakes,"  If  you  know  what  I  mean : ' 
everything  Is  on  the  table.  Israel  has  all  to 
lose;  the  Egyptians  little. 

So  It  Is  this  opportunity  for  Increased  giv- 
ing for.  peace,  and  not  war,  that  now  con- 
fronts us.  It  Is  the  credibility  of  what  we  do 
that  counts:  to  accelerate  our  commitment 
and  do  more. 

Because — the  road  ahead  will  be  difficult. 
Grave  questions  of  principle,  as  well  as  de- 
tail, still  confront  Israel.  And  that  means 
leading  from  strength — keeping  the  people 
of  Israel  strong,  providing  them  with  a  qual- 
ity of  life,  and  acting  with  purpose  and  re- 
solve. 

Because — the  price  paid  to  pursue  peace 
Is  still  painfully  high.  The  people  of  Israel 
need  the  ability  to  product  more,  to  learn 
more,  to  export  more,  to  become  more  self- 
reliant,  and  to  find  peace  within  Israel. 


After  30  years,  the  people  of  Israel : 

Still  spend  a  third  of  their  wealth  on  se- 
curity. 

Still  battle  galloping  Inflation, 

StUl  cape  with  the  costs  of  modem  weap- 
ons. 

And  stUl  consider  Immigration  their  No.  1 
priority,  even  when  they  are  troubled. 

But,  my  friends,  four  wars  In  one  genera- 
tion has  left  us  with  a  backlog  of  unmet 
social  needs. 

We  did  a  magnificent  Job  In  bringing  over 
a  mUllon  Jews  to  freedom — especially  In  the 
rescue  of  400.000  Jews  from  concentration 
camps,  and  another  800,000  who  fled  Arab 
massacres. 

We  housed  them,  and  cared  for  them  the 
best  we  could.  And  today,  without  them, 
there  would  be  no  Israel.  Their  children 
guard  Israel's  borders,  fly  F-lSs,  and  plant 
for  tomorrow. 

But  some  of  them  can  not  lift  themselves 
out  of  the  darkness  of  the  past.  The  scars 
of  oppression  are  too  great.  And,  today,  they 
are  a  problem  we  can  no  longer  Ignore. 

What  are  we  talking  about?  Not  war.  not 
security,  but  children  living  3  and  4  and  5 
to  a  room.  It's  shameful  I 

Friends,  our  gift  to  the  people  of  Israel  for 
their  30th  anniversary  must  be  a  social  up- 
building as  daring  and  as  imaginative  as  the 
Sadat-Begin  talks. 

There  is  no  reason  why  every  Jewish  child 
In  Israel  cannot  have  a  full  education  as  a 
birthright! 

There  is  no  reason  why  each  and  every 
Jew  seeking  refuge — wherever  anti-semltism 
rears  its  ugly  head — cannot  be  welcomed 
with  opportunity. 

And  there  Is  no  reason  why  after  30  years, 
we  tolerate  the  fact  that  45,000  Jewish  fam- 
ilies live  in  slums. 

My  friends,  if  we  do  accelerate  our  commit- 
ments for  peace,  we  will  see  the  light  at  the 
end  of  the  tunnel — and  we  will  win  this  game 
of  table-stakes. 

This  Is  what  I  have  been  telling  leader- 
ship for  the  last  55  days:  We  have  an  oppor- 
tunity, if  we  lead  from  strength. 

Throughout  the  nation,  this  is  shaping 
up  as  a  robust  campaign:  $150  million  has 
already  been  pledged  for  1978 — 16  percent 
ahead  of  1977. 

It  is  a  measure  of  the  American  Jewish 
community's  concern.  So  let  us  demonstrate 
that  we  can  Increase  our  giving  for  peace, 
remembering  why  Sadat  came  to  Jerusalem: 
because  Israel  is  strong,  and  we  must  keep 
her  that  way. 

The  world  is  watching  us.  3ie  Arabs  ques- 
tion our  endurance,  and  Washington  Is  moni- 
toring our  moves. 

So  let  us  send  a  powerful  message  for  this 
Campaign  because : 

Our  giving  means  strength  to  the  people 
of  Israel, 

Our  giving  Is  a  barometer  of  Jewish  con- 
cern In  Washington, 

And  our  giving  helps  solidify  our  commu- 
nity. 

If  we  remember  this  lesson,  then  we  will 
respond  to  the  cost  of  peace,  standing 
proudly,  acting  from  strength  for  our  chil- 
dren, ourselves,  for  all  Israel. 

And  we  will  be  a  Jewish  community  fiercely 
proud  to  be  American  and  Jewish! 


WASTE  INTO  ENERGY 

Mr.  KENNEDY.  Mr.  President,  one 
solution  to  the  energy  problem  may  be 
as  close  as  our  garbage  cans  and  as  large 
as  all  of  our  urban  waste.  The  solution 
is  the  c(Miversion  of  garbage  into  steam, 
electricity,  and  methane  gas. 

An  article  in  Parade  magazine  on 
January  29  points  out  that  the  average 
household  of  four  could  potentially  pro- 
vide 37  percent  of  the  energy  it  needs 


from  the  waste  it  produces.  Gerald  Leigh, 
ton  of  the  Department  of  Energy  esti- 
mates that  all  the  Nation's  garbage  and 
other  waste  could  provide  500,000  barrels 
of  oil  equivalent  per  day  by  1985  if  it 
could  be  collected  and  converted  in  a 
practical  manner. 

I  have  seen  for  myself  how  a  good 
system  can  work.  On  December  9 1  visited 
a  plant  In  Saugus,  Mass.,  which  converts 
the  waste  from  the  homes  of  500.000 
people  living  north  of  Boston  into  steam 
energy.  The  steam  is  then  delivered  to  a 
General  Electric  plant  across  the  river  In 
Lynn  where  it  is  used  to  crfeate  electricity 
and  power  industrial  equipment.  Ironi- 
cally, the  GE  plant,  which  employees 
13,000  people,  makes  oil  and  gas  driven 
turbines. 

The  Saugus  plant,  built  entirely  with 
private  capital  at  considerable  risk  by 
the  Wheelabrator-Prye  Co..  is  the  world's 
largest  refuse-powered  boiler.  While  tak- 
ing in  millions  of  pounds  of  garbage,  the 
plant  adds  few  pollutants  to  the  air  and 
hone  to  the  water,  saves  landfill,  and 
recovers  metals  which  can  be  recycled. 

Creating  energy  through  waste — in- 
cluding energy  from  discarded  biprod- 
ucts  of  agriculture  and  forestry,  is  a 
promising  technology.  Not  only  does  it 
create  energy  but  it  promises  to  help 
alleviate  other  problems  as  well,  such  as 
declining  farm  income  and  the  rapid 
loss  of  avtiilable  land  for  refuse  land- 
flU. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  "Waste  Into  En- 
ergy: Is  It  Practical?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Waste  Into  Eneegy  :  Is  It  Peactical? 
(By  Peter  J.  Ognlbene) 
Washington,  D.C. — One  of  America's  more 
promising  sources  of  new  energy  may  be  as 
near  as  your  gartoage  can.  According  to 
Donald  K.  Walter,  head  of  the  Department 
of  Energy's  waiste-technology  branch,  the 
average  household  of  four  persons  could 
"potentially  provide  roughly  37  percent  of 
the  energy  It  needs  from  the  waste  It  pro- 
duces. 

"Waste  Is  an  tmderuttUzed  resource, 
Walter  told  Parade,  "not  an  environmental 
problem  to  be  dUposed  of.  Out  of  our  urban 
waste  stream,  we  can  see  producing  2  to  3 
percent  of  our  national  energy  require- 
ments." 

But  before  that  potential  can  be  realized, 
a  number  of  questions  must  be  answered: 
How  wUl  the  waste  be  coUected?  What 
technological  processes  will  convert  It  to 
energy?  Will  the  price  be  affordable? 

Proven  technology  already  exists  for  a 
number  of  conversion  methods.  The  beat 
known  Is  the  anaerobic  digestion  process. 
Adding  certain  strains  of  bacteria  to  Mwage, 
animal  manure  or  other  organic  matter — 
the  sclentlflc  term  Is  "blomass" — will  pro- 
duce methane,  a  fianunable  gas  useful  as 
fuel. 

In  1973,  an  English  inventor,  n^old  Bate, 
converted  pig  manure  to  methane  to  nm 
his  car.  In  China  and  India,  people  use  small. 
Inexpensive  converters  to  generate  methane 
as«  cooking  fuel. 

COLLECTION  A  nOBLXK 

CoUeotlng  the  manure  to  be  converted 
presents  a  problem,  however.  A  central  col- 
lection point  Is  necessary.  But  methane  Is  a 
volatile  gas:  to  use  a  barn  or  other  encloaure 
would  risk  explosion.  And  collecting  maniire 
outdoors  could  prove   prohibitively  expen- 
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The  Department  of  SUte  la  considering  an 
offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  In  excess  of  $35  million. 
Sincerely, 

EUCK  F.  VON  Mabbod, 
Acting  Dtrtctor,  Defense  Security  Assist- 
ance Agency. 
Attachment. 

Washimoton,  D.C, 

February  8, 1978. 
In  reply  refer  to:  I-134a7/77ct. 
Mr.  WnxiAM  Richardson, 
Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  US.  Senate,  Washington, 
D.C. 
DXAX  Ma.  RxcHAaosoN:  My  letter  dated  18 
February  1970  Indicated  that  you  would  be 
advl£ed  of  possible  transmittals  to  Congress 
of  Information  as  required  by  Section  36(b) 
of  the  Arms  Export  Control  Act.  At  the  in- 
struction of  the  Department  of  State,  I  wish 
to  provide  the  following  advance  notifica- 
tion. 

The  Department  of  State  Is  considering  an 
offer  to  a  NATO  country  for  major  defense 
equipment  tentatively  estimated  to  cost  in 
excess  of  (7  million. 
Sincerely, 

EalCH  F.  VON  Makbod, 
Acting  Director,  Defense  Security  Assist- 
ance Agency. 


THE  PEOPLE'S  REPUBLIC  OP  CHINA, 
JAPAN,  AND  THE  UNITED 
STATES— A  STATEMENT  BY  SEN- 
ATOR EDWARD  M.  KENNEDY 

Mr.  CRANSTON.  Mr.  President,  yes- 
terday I  Introduced  In  the  Ricord  the 
perceptive,  firsthand  statement  of  Sen- 
ator Kennxoy  upon  his  departure  from 
a  2-week  visit  to  the  People's  Republic 
of  China. 

After  Senator  Kinnedy  completed  his 
trip  to  the  PRC,  he  spent  a  week  In 
Japan  studying,  among  other  things,  the 
relationship  of  Japan  to  China  and  the 
relationship  of  Japan  to  the  United 
States.  Senator  Kennedy  also  visited 
Hiroshima,  a  visit  which  reinforced  his 
firm  commitment  to  the  necessity  of 
nuclear  arms  control. 

When  Senator  Kennedy  returned  to 
Massachusetts,  he  made  a  report  on  his 
trip  to  his  constituents.  I  think  this 
timely  and  knowledgeable  report  will  be 
of  value  to  us  all.  I  also  should  add  that 
the  trip  by  Senator  Kennedy  was  entirely 
at  his  own  expense,  but  all  of  us  are  the 
beneficiaries  of  his  experience. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  of  Senator  Eo- 
WAED  M.  Kennedy  on  "Returning  from 
China  and  Japan,"  dated  January  17, 
1978,  be  printed  In  the  Record. 

Iliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Statkmkwt  Of  SSNAToa  EswAao  M.  Kennxoy 
ON  RxrcuoNo  FaOK  China  and  Japan 
I  am  pleased  to  be  back  in  Massachuaetta 

after  two  weeks  in  China  and  one  week  in 

Japan. 

Thla  la  a  historic  time  for  the  future  of 
Asia.  For  the  first  time  since  Pearl  Harbor 
the  United  SUtes  enjoys  a  sustained  peace 
In  that  vital  region.  China  and  Japan  now 
have  friendly  relations  for  the  first  time  In 
thU  century.  The  United  States  now  has 
friendly  relations  with  both  of  these  nations. 
We  mviat  do  all  we  can  to  build  on  these 
important   and   encouraging   developments. 


In  order  to  assure  the  future  peace  and 
prQq>erlty  of  both  Asia  and  the  world. 

I  return  to  Massachusetts  more  committed 
than  ever  to  helping  move  forward  the  proc- 
ess of  normalizing  relations  between  the 
United  States  and  the  People's  Republic  of 
China.  And  many  hours  of  conversation  with 
China's  leaders,  including  an  hour  and  a  half 
discussion  with  Vice  Premier  Teng  Hsiao- 
Ping  convinced  me  of  their  personal  desire 
for  early  normalization  of  relations  with  the 
United  States. 

No  one  should  forget  the  fundamental 
transformation  In  U.S./Chlna  relations  in 
recent  years,  from  confrontation  and  mutual 
isolation  In  the  lOSO's  and  1960'8  to  limited 
cooperation  and  parallel  action  today.  A  his- 
toric and  strategic  opportunity  is  open  for 
us  to  expand  our  cooperation,  and  to  make  it 
work  to  the  benefit  of  international  peace 
and  progress. 

The  key  obstacle  to  normaUzatlon  of  rela- 
tions remains  the  future  of  the  16  million 
people  on  Taiwan.  I  did  not  expect,  and  can- 
not report,  progress  in  resolving  that  Issue. 
But  I  believe  the  Chinese  have  a  better  un- 
derstanding of  the  American  view  that 
Taiwan  should  enjoy  a  peaceful  and  prosper- 
ous  future.  I  also  beUeve  that  we  can  take 
effective  steps  to  create  a  more  positive  polit- 
ical climate  in  which  normalization  can 
take  place.  These  steps  Include: 

Exchanges  of  visits  and  meetings  of 
leaders. 

Continued  drawdown  of  VS.  Military 
Forces  and  of  the  official  U.S.  presence  in 
Taiwan;  and 

Expansion  of  trade  and  cooperation  be- 
tween our  two  societies. 

While  in  China,  I  suggested  that  the  U.S. 
supply  advance  oil  technology  In  exchange 
for  a  share  of  Chinese  oU  production. 

I  also  asked  the  Chinese  leaders  to  con- 
sider a  number  of  requests  by  their  citizens 
to  visit  their  relatives  In  the  United  States. 
Including  three  families  in  Massachusetts. 

And  I  asked  them  to  consider  six  pro- 
posals by  the  National  Academy  of  Sciences 
for  new  cooperative  efforts  In  the  field  of 
Science  and  Technology. 

I  am  hopeful  that  the  Chinese  will  give 
favorable  consideration  to  these  specific  pro- 
posals. By  moving  forward  on  these  areas 
and  on  the  basic  political  issues,  I  am  hope- 
ful that  we  can  develop  full  and  constructive 
relations  with  a  government  of  900  mUllon 
people,  a  government  that  has  been  estab- 
lished for  almost  three  decades  on  the  Main- 
land of  China,  and  that  Is  becoming  an  In- 
creasingly powerful  force  in  Asia  and  the 
world. 

In  Japan,  I  had  the  chance  to  see  first 
hand  the  strength  and  Importance  of  our 
bilateral  relationship.  In  meetings  In  three 
Japanese  cities— with  students  and  faculty, 
labor  and  business  leaders — It  was  apparent 
that  our  two  Industrialized  democracies  share 
common  challenges,  common  opportunities, 
and  a  common  future.  In  meetings  with  gov- 
ernment leaders,  including  Prime  Minister 
Fukula  and  Trade  Minister  Ushlba,  It  was 
clear  that  our  alliance  is  steadfast  and  that 
we  are  committed  to  working  more  effectively 
together  to  overcome  the  economic  crisis  we 
now  face. 

My  family  and  I  also  had  the  moving  expe- 
rience of  visiting  Hiroshima,  and  paying  trib- 
ute to  a  city  that  stands  as  a  constant  re- 
minder of  the  horror  of  nuclear  devastation. 
We  drew  hoi>e,  as  well,  from  Hiroshima's  mag- 
nificent recovery  over  the  past  three  dec- 
ades, both  material  and  spiritual.  I  spoke 
there  about  the  goal  for  nuclear  arms  con- 
trol, and  the  need  for  wise  Japanese  and 
American  policies  to  ensure  that  nuclear  en- 
ergy will  be  used  only  for  peaceful  purposes. 

I  also  had  the  opportunity  to  be  In  Tokyo 
while  Ambassador  Strauss  and  Minister 
Ushlba  were  completing  the  current  phase 


of  trade  negotiations  between  our  two  coun- 
tries. I  spoke  In  that  city  of  the  concern 
of  Massachusetts  workers  for  their  jobs  and 
of  the  threat  that  the  massive  Japanese  trade 
siirplus  poses  to  healthy  relations  between 
our  two  countries. 

I  believe  that  the  Japanese  Increasingly 
recognize  the  danger  of  this  threat,  and  I 
am  hopeful  that  the  efforts  they  are  under- 
taking will  be  effective  in  reducing  their  cur- 
rent excessive  surplus  and  in  defusing  the 
growing  protectionist  pressures  that  exist 
In  both  our  nations.  As  I  warned  In  Tokyo, 
It  Is  extremely  unlikely  that  Congress  will 
continue  to  support  an  open  trade  policy  by 
America,  when  a  variety  of  restrictive  trade 
policies  continues  to  be  practiced  by  Japan. 

The  interests  of  Massachusetts  have  played 
an  Important  role  in  this  trip  In  both  China 
and  Japan.  I  discussed  technology  coopera- 
tion with  the  Chinese,  including  computer 
exports  of  ptotential  benefit  to  the  Conunon- 
wealth.  Japanese  business  leaders  expressed 
to  me  their  Interest  In  considering  future  In- 
vestment in  Massachusetts.  I  intend  to  pur- 
sue these  openings  In  the  months  ahead. 
And  In  Japan,  I  also  had  the  opportunity  to 
see  the  strong  ties  between  Boston  and  our 
slster  city,  Kyoto,  whose  Mayor  told  me  of  the 
high  Importance  he  attaches  to  our  continu- 
ing relationship. 

I  was  also  pleased  to  be  able  to  visit  Johnny 
Foo  and  his  family  In  Shanghai.  Mr.  Foo 
hopes  to  visit  his  parents  In  Stoneham.  I 
have  just  visited  his  parents'  home  this 
morning,  and  I  tcdd^  them  that  the  Chinese 
are  now  considering  my  request  that  their 
son  be  allowed  to  visit  them. 

And,  of  course,  Joan  and  I  were  very 
pleased  to  obtain  agreement  from  the  Peking 
Philharmonic  Orchestra  to  send  five  or  six 
musicians  to  join  the  Boston  Symphony  Or- 
chestra next  summer  in  Tanglewood.  Tlits  is 
an  Important  step  forward  In  the  field  of 
musical  cooperation  between  the  United 
States  and  the  People's  Republic.  I  join  with 
Maestro  Seiji  Ozawa  In  expressing  satisfac- 
tion that  this  step  should  take  place  between 
Peking  and  Boston. 

Three  times  In  the  past  generation,  Amer- 
icans have  sent  their  sons  to  fight  In  wars  In 
Asia.  Our  highest  national  goal  must  be  to 
work  for  peace  in  Asia  and  In  other  areas  of 
the  world,  so  that  we  may  prevent  such 
sacrifices  and  destruction  In  the  future,  not 
only  by  Americans,  but  by  all  peoples  every- 
where. Working  together  with  both  China 
and  /apan,  I  am  confident  that  our  nation 
can  achieve  this  goal. 


THE  COST  OF  PEACE 

Mr.  JACKSON.  Mr.  President,  at  the 
January  14  meeting  of  the  United  Jew- 
ish Appeal  West  Coast  Conference  in 
San  Diego,  Leonsu-d  Strelitz,  general 
chairman  of  the  conference,  preceded 
me  on  the  platform.  He  made  a  stirring 
and  informative  statement  on  the  signif- 
icance of  the  UJA  campaign  which,  I  be- 
lieve, will  be  of  special  interest  to  my 
colleagues  Just  at  this  time. 

I  ask  unanimous  consent  that  his 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 
The  Cost  op  Pbacb  :  An  OppoRxuNmr  To  Give 

Mr.  Chairman,  Irwin  Field,  Senator  Jack- 
son, Honored  Quests:  No  longer  can  we  say 
that  space  and  distance  separate  the  West 
Coast  from  our  National  Campaign.  The 
world  has  changed  the  course  of  Jewish  life, 
and  Jewish  life  has  changed  the  course  of 
the  UJA. 

So  tonight,  it  is  my  pleasure  to  announce 
that  UJA  is  building  a  new  leadership  team 
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on  the  West  Coast — picking  the  best  ele- 
ments In  the  community  to  accelerate  our 
campaign.  Instead  of  one  National  Chair- 
man for  the  Region,  there  will  be  three: 

1.  From  Loe  Angeles,  young  In  age,  but 
old  In  experience,  Irwin  Field. 

2.  From  San  Francisco,  my  friend  and  that 
community's  past  Campaign  Chairman, 
Richard  Goldman. 

3.  From  here  In  San  Diego,  a  dynamic 
campaigner,  which  helps  explain  this  com- 
munity's 90  percent  campaign  increase,  Her- 
bert Solomon.  And,  I  am  asking  Herb  to  di- 
rect a  long-range  planning  committee  for 
the  West  Coast. 

sapib  award 
Now,  the  UJA  wishes  to  recognize  how 
concerted  leadership  can  make  the  differ- 
ence, by  honoring  San  Diego  with  the  An- 
nual UJA  Plnhas  Saplr  Community  Achieve- 
ment Award. 

The  Saplr  Award  Is  given  for  exceUence  In 
campaigning;  professional  and  lay  leader- 
ship and  community  development. 

For  the  1977  Campaign,  San  Diego  went 
from  $1.8  million  to  $2.3  mUlion.  And  this 
year,  they  are  running  almost  100  percent 
ahead  of  last  year,  and  should  reach  $4 
million. 

I  would  like  to  call  up  last  year's  Campaign 
Chairman,  now  Federation  President,  Arthur 
Levlnson;  the  new  Campaign  Chairman, 
Ernest  Rady.  and  San  Diego's  Executive, 
Don  Gartner. 

Friends,  not  since  man  walked  on  the 
moon  has  the  world  been  so  captivated  by 
an  event  as  bold  and  Important  as  the  meet- 
ing of  Begin  and  Sadat  In  Jerusalem. 

It  Is  hard  to  believe  that  our  universe 
changed  so  drastically  only  55  days  ago.  For 
with  Sadat's  49-mlnute  trip  from  Cairo  to 
Tel  Aviv,  a  new  era  of  opportunity  opened. 
Now,  we  don't  know  If  the  process  will 
bring  peace  ...  or  frustration  ...  or  disap- 
pointment. But  something  profound  has 
occurred. 

"Ytou  see  what  we  have  done  together. 
Tour  strength  has  helped  bring  us  to  this 
day.  We've  avoided  another  war,"  Menachem 
Begin  told  me  In  his  home  shortly  after 
Sadat  left  Jerusalem. 

And,  tired  but  exhilarated,  he  looked  at 
me  and  explained :  "We  see  the  light  at  the 
end  of  the  tunnel  I" 

Yes,  he  was  pleading  with  us,  with  ovir 
communities,  to  give  him  the  strength  to 
successfully  bring  his  effort  to  a  conclusion. 
Because — you  achieve  peace  from  strength. 
That's  why  Sadat  came  to  Jerusalem  in  the 
first  place:  Because  he  knows  that  Israel  Is 
strong.  And  we  must  keep  Israel  strong! 

So  while  we  continue  to  understand  this 
unprecedented  event,  remember:  there  will 
be  frequent  swings  from  hope  to  disappoint- 
ment. But  there  is  a  new  reality.  There  Is  a 
chance  for  peace. 

Sure,  It  Is  easy  to  give  In  war,  but  are  we 
sophisticated  enough,  are  we  committed 
enough,  to  understand  this  new  dimension? 
The  stakes  are  great.  We're  playing  for 
"table  stakes,"  If  you  know  what  I  mean : ' 
everything  Is  on  the  table.  Israel  has  all  to 
lose;  the  Egyptians  little. 

So  It  Is  this  opportunity  for  Increased  giv- 
ing for.  peace,  and  not  war,  that  now  con- 
fronts us.  It  Is  the  credibility  of  what  we  do 
that  counts:  to  accelerate  our  commitment 
and  do  more. 

Because — the  road  ahead  will  be  difficult. 
Grave  questions  of  principle,  as  well  as  de- 
tail, still  confront  Israel.  And  that  means 
leading  from  strength — keeping  the  people 
of  Israel  strong,  providing  them  with  a  qual- 
ity of  life,  and  acting  with  purpose  and  re- 
solve. 

Because — the  price  paid  to  pursue  peace 
Is  still  painfully  high.  The  people  of  Israel 
need  the  ability  to  product  more,  to  learn 
more,  to  export  more,  to  become  more  self- 
reliant,  and  to  find  peace  within  Israel. 


After  30  years,  the  people  of  Israel : 

Still  spend  a  third  of  their  wealth  on  se- 
curity. 

Still  battle  galloping  Inflation, 

StUl  cape  with  the  costs  of  modem  weap- 
ons. 

And  stUl  consider  Immigration  their  No.  1 
priority,  even  when  they  are  troubled. 

But,  my  friends,  four  wars  In  one  genera- 
tion has  left  us  with  a  backlog  of  unmet 
social  needs. 

We  did  a  magnificent  Job  In  bringing  over 
a  mUllon  Jews  to  freedom — especially  In  the 
rescue  of  400.000  Jews  from  concentration 
camps,  and  another  800,000  who  fled  Arab 
massacres. 

We  housed  them,  and  cared  for  them  the 
best  we  could.  And  today,  without  them, 
there  would  be  no  Israel.  Their  children 
guard  Israel's  borders,  fly  F-lSs,  and  plant 
for  tomorrow. 

But  some  of  them  can  not  lift  themselves 
out  of  the  darkness  of  the  past.  The  scars 
of  oppression  are  too  great.  And,  today,  they 
are  a  problem  we  can  no  longer  Ignore. 

What  are  we  talking  about?  Not  war.  not 
security,  but  children  living  3  and  4  and  5 
to  a  room.  It's  shameful  I 

Friends,  our  gift  to  the  people  of  Israel  for 
their  30th  anniversary  must  be  a  social  up- 
building as  daring  and  as  imaginative  as  the 
Sadat-Begin  talks. 

There  is  no  reason  why  every  Jewish  child 
In  Israel  cannot  have  a  full  education  as  a 
birthright! 

There  is  no  reason  why  each  and  every 
Jew  seeking  refuge — wherever  anti-semltism 
rears  its  ugly  head — cannot  be  welcomed 
with  opportunity. 

And  there  Is  no  reason  why  after  30  years, 
we  tolerate  the  fact  that  45,000  Jewish  fam- 
ilies live  in  slums. 

My  friends,  if  we  do  accelerate  our  commit- 
ments for  peace,  we  will  see  the  light  at  the 
end  of  the  tunnel — and  we  will  win  this  game 
of  table-stakes. 

This  Is  what  I  have  been  telling  leader- 
ship for  the  last  55  days:  We  have  an  oppor- 
tunity, if  we  lead  from  strength. 

Throughout  the  nation,  this  is  shaping 
up  as  a  robust  campaign:  $150  million  has 
already  been  pledged  for  1978 — 16  percent 
ahead  of  1977. 

It  is  a  measure  of  the  American  Jewish 
community's  concern.  So  let  us  demonstrate 
that  we  can  Increase  our  giving  for  peace, 
remembering  why  Sadat  came  to  Jerusalem: 
because  Israel  is  strong,  and  we  must  keep 
her  that  way. 

The  world  is  watching  us.  3ie  Arabs  ques- 
tion our  endurance,  and  Washington  Is  moni- 
toring our  moves. 

So  let  us  send  a  powerful  message  for  this 
Campaign  because : 

Our  giving  means  strength  to  the  people 
of  Israel, 

Our  giving  Is  a  barometer  of  Jewish  con- 
cern In  Washington, 

And  our  giving  helps  solidify  our  commu- 
nity. 

If  we  remember  this  lesson,  then  we  will 
respond  to  the  cost  of  peace,  standing 
proudly,  acting  from  strength  for  our  chil- 
dren, ourselves,  for  all  Israel. 

And  we  will  be  a  Jewish  community  fiercely 
proud  to  be  American  and  Jewish! 


WASTE  INTO  ENERGY 

Mr.  KENNEDY.  Mr.  President,  one 
solution  to  the  energy  problem  may  be 
as  close  as  our  garbage  cans  and  as  large 
as  all  of  our  urban  waste.  The  solution 
is  the  c(Miversion  of  garbage  into  steam, 
electricity,  and  methane  gas. 

An  article  in  Parade  magazine  on 
January  29  points  out  that  the  average 
household  of  four  could  potentially  pro- 
vide 37  percent  of  the  energy  it  needs 


from  the  waste  it  produces.  Gerald  Leigh, 
ton  of  the  Department  of  Energy  esti- 
mates that  all  the  Nation's  garbage  and 
other  waste  could  provide  500,000  barrels 
of  oil  equivalent  per  day  by  1985  if  it 
could  be  collected  and  converted  in  a 
practical  manner. 

I  have  seen  for  myself  how  a  good 
system  can  work.  On  December  9 1  visited 
a  plant  In  Saugus,  Mass.,  which  converts 
the  waste  from  the  homes  of  500.000 
people  living  north  of  Boston  into  steam 
energy.  The  steam  is  then  delivered  to  a 
General  Electric  plant  across  the  river  In 
Lynn  where  it  is  used  to  crfeate  electricity 
and  power  industrial  equipment.  Ironi- 
cally, the  GE  plant,  which  employees 
13,000  people,  makes  oil  and  gas  driven 
turbines. 

The  Saugus  plant,  built  entirely  with 
private  capital  at  considerable  risk  by 
the  Wheelabrator-Prye  Co..  is  the  world's 
largest  refuse-powered  boiler.  While  tak- 
ing in  millions  of  pounds  of  garbage,  the 
plant  adds  few  pollutants  to  the  air  and 
hone  to  the  water,  saves  landfill,  and 
recovers  metals  which  can  be  recycled. 

Creating  energy  through  waste — in- 
cluding energy  from  discarded  biprod- 
ucts  of  agriculture  and  forestry,  is  a 
promising  technology.  Not  only  does  it 
create  energy  but  it  promises  to  help 
alleviate  other  problems  as  well,  such  as 
declining  farm  income  and  the  rapid 
loss  of  avtiilable  land  for  refuse  land- 
flU. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article,  "Waste  Into  En- 
ergy: Is  It  Practical?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Waste  Into  Eneegy  :  Is  It  Peactical? 
(By  Peter  J.  Ognlbene) 
Washington,  D.C. — One  of  America's  more 
promising  sources  of  new  energy  may  be  as 
near  as  your  gartoage  can.  According  to 
Donald  K.  Walter,  head  of  the  Department 
of  Energy's  waiste-technology  branch,  the 
average  household  of  four  persons  could 
"potentially  provide  roughly  37  percent  of 
the  energy  It  needs  from  the  waste  It  pro- 
duces. 

"Waste  Is  an  tmderuttUzed  resource, 
Walter  told  Parade,  "not  an  environmental 
problem  to  be  dUposed  of.  Out  of  our  urban 
waste  stream,  we  can  see  producing  2  to  3 
percent  of  our  national  energy  require- 
ments." 

But  before  that  potential  can  be  realized, 
a  number  of  questions  must  be  answered: 
How  wUl  the  waste  be  coUected?  What 
technological  processes  will  convert  It  to 
energy?  Will  the  price  be  affordable? 

Proven  technology  already  exists  for  a 
number  of  conversion  methods.  The  beat 
known  Is  the  anaerobic  digestion  process. 
Adding  certain  strains  of  bacteria  to  Mwage, 
animal  manure  or  other  organic  matter — 
the  sclentlflc  term  Is  "blomass" — will  pro- 
duce methane,  a  fianunable  gas  useful  as 
fuel. 

In  1973,  an  English  inventor,  n^old  Bate, 
converted  pig  manure  to  methane  to  nm 
his  car.  In  China  and  India,  people  use  small. 
Inexpensive  converters  to  generate  methane 
as«  cooking  fuel. 

COLLECTION  A  nOBLXK 

CoUeotlng  the  manure  to  be  converted 
presents  a  problem,  however.  A  central  col- 
lection point  Is  necessary.  But  methane  Is  a 
volatile  gas:  to  use  a  barn  or  other  encloaure 
would  risk  explosion.  And  collecting  maniire 
outdoors  could  prove   prohibitively  expen- 
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slve.  Roscoe  S.  Ward,  who  works  on  some 
Energy  Department  blomass  programs,  made 
the  point  with  humor :  "Tou  can't  put  a  bag 
under  every  cow's  tall — and  If  you  did,  who'd 
change  the  bags?" 

To  see  If  large-scale  collection  can  be  made 
economical,  the  department  Is  providing 
fimds  to  several  projects  aroimd  the  coun- 
try. The  largest  Is  a  feedlot  In  Bartow,  Fla., 
which  has  10,000  head  of  cattle.  The  met- 
hane produced  there  Is  expected  to  supply 
meet  of  the  energy  needed  for  the  meat- 
pacldng  plant  nearby. 

Most  cities  simply  collect  garbage  and  haul 
It  to  dumps  or  landfills.  In  the  future,  how- 
ever, cities  might  send  their  garbage  to  proc- 
essing plants  that  separate  organic  sub- 
stances— wood,  paper,  rubber,  most  plastics — 
from  Inorganic  materials  such  as  metal,  sand 
and  glass. 

MASHZO    TO    PIECES 

Tree  tnmks  and  engine  blocks,  along  with 
normal  garbage,  would  go  through  a  shred- 
der In  which  huge  hammers  mash  every- 
thing into  pieces  no  larger  than  a  few  square 
inches.  Metals  would  be  sold  to  recycling 
plants. 

Such  a  plant  is  now  working  in  Ames, 
Iowa.  According  to  Arnold  C?hantland,  direc- 
tor of  public  works,  all  the  garbage  from  the 
surrounding  county's  65,000  residents  is 
taken  to  this  plant,  which  oan  handle  up  to 
400  tons  a  day.  The  organic  matter  goes  to 
a  power  plant  where  it  is  burned  to  generate 
electricity.  "We  figure  we're  recovering  93 
percent  of  the  waste  material  that  comes 
into  the  plant,"  Chantland  said. 

At  present,  however,  it  would  still  toe 
cheaper  to  haul  the  county's  garbage  to  a 
dump.  "We're  paying  about  $2  to  $2.60  a  ton 
more  than  we  would  for  landfill,"  said  Chant- 
land.  But  he  added:  "This  is  not  discourag- 
ing tt>  us.  Our  volumes  have  Increased;  fuel 
and  landfill  costs  are  rising." 

Tet  another  method  of  turning  organic 
matter  to  energy  is  pyrolysis.  The  material 
is  heated  in  a  kiln  without  oxygen  and  con- 
verted into  energy-rich  fuels  such  as  syn- 
thetic oil,  gas  or  char  (similar  to  charcoal). 

Turning  garbage  into  energy  is  still  rela- 
tively expensive.  A  processor  capable  of  han- 
dling 1000  tons  a  day  would  cost  about  950 
million,  according  to  Walter.  "Where  there's 
good  cheap  landfill,"  he  said,  "it  does  not 
look  economical"  to  build  such  plants. 

There  are  also  environmental  considera- 
tions. "A  lot  of  people  wouldn't  want  a  1000- 
ton-a-day  garbage  plant  located  next  to 
them,"  Walter  noted. 

GOOD   DESICK   IS  XET 

Stephen  A.  Llngle  of  the  Environmental 
Protection  Agency  thinks  good  design  will  be 
the  key  to  public  acceptance.  "Most  plants 
are  designed  to  have  a  negative  air  pressure 
to  keep  air  flowing  into  the  plant,"  he  said. 
"If  you  walk  into  some  of  these  plants,  youll 
smell  solid  waste.  But  outside,  at  a  reasonable 
distance,  you  shouldn't  smell  it." 

But  garbage  does  not  necessarily  have  to 
be  ground,  mashed  and  burned  to  create  fuel. 
Nature  produces  methane  in  landfills,  and 
wells  can  be  drilled  to  tap  the  gas.  This  is 
now  being  done  at  the  Palos  Verdes  landfill 
near  Los  Angeles.  The  gas  is  purified.  Dumped 
directly  into  the  local  company's  pipeline  and 
delivered  to  3000  homes  that  would  other- 
wise burn  scarce  natural  gas. 

Sewage  is  another  potential  source  of  en- 
ergy, thanks  to  water  hyacinths,  fast-growing 
plants  that  have  often  clogged  waterways  in 
the  Deep  South.  Scientists  at  the  National 
Aeronautics  and  Space  Administration  in  Bay 
St.  Louis.  Miss.,  have  found  that  one  acre  of 
sewage  contains  enough  nutrients  to  grow 
800-1600  pounds  of  water  hyacinths  a  day. 
The  plants — which  can  turn  murky  sewage 
into  clear  water — not  only  absorb  wastes, 
pesticides  and  toxic  chemicals,  they  can  also 
b«  harvested  and  converted  to  methane. 


FUTURE    UNCERTAIN 

Whether  waste  will  eventually  provide  sub- 
stantial supplies  of  energy  Is  anybody's  guess 
at  present.  A  variety  of  technological  proc- 
esses show  promise,  but  it  will  be  a  number 
of  years  before  we  know  how  much  of  today's 
garbage  can  be  put  to  work  economically  In 
tomorrow's  gas  tanks. 


COMPULSORY  UNIONISM? 

Mr.  CLARK.  Mr.  President,  there  has 
been  a  great  deal  of  what  I  would  call 
careless  debate  about  what  the  labor  law 
reform  bill  would  or  would  not  do.  On 
January  28,  1978,  the  Des  Moines  Regis- 
ter, the  largest  newspaper  in  my  home 
State  of  Iowa,  published  an  editorial 
which  I  think  puts  the  entire  matter  into 
the  proper  perspective.  As  the  Register 
noted: 

"Forced  unionism"  usually  refers  to  re- 
quiring membership  in  a  union  as  a  condi- 
tion of  employment.  Iowa  law  prohibits  labor 
contracts  that  require  anyone  to  Join  a 
union.  Nothing  in  the  proposed  legislation 
would  modify  the  Iowa  law  or  compel  union 
membership,  and  the  ad  was  misleading  If 
It  gave  the  Impression  that  a  "right  to  work" 
is  at  stake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"CoMPULSORT"   Unionism 

A  full-page  ad  In  the  Jan.  25  Register 
by  the  National  Right  t^' "Work  Committee 
charged  that  a  pending  lunate  bill  contains 
"compulsory  unionism  pA)vislons"  and  "Is 
just  not  acceptable  to  qs  or  any  other  fair- 
minded  person."  The  ad  was  addressed  to 
Iowa's  Senators  Dic^_5lark  and  John  Culver 
and  asked  why  they  are  undecided  "about 
forcing  unionism  on  Iowa  workers." 

"Forced'  unionism"  usually  refers  to  re- 
quiring membership  in  a  union  as  a  condi- 
tion of  employment.  Iowa  law  prohibits  labor 
contracts  that  require  anyone  to  join  a 
union.  Nothing  in  the  proposed  federal  legis- 
lation would  modify  the  Iowa  law  or  compel 
union  membership,  and  the  ad  was  mislead- 
ing if  It  gave  the  impression  that  "right  to 
work"  is  at  stake. 

The  National  Right  to  Work  Conuntttee 
apparently  justifies  its  "compulsory  union- 
ism" rhetoric  on  the  ground  that  the  meas- 
ure Is  so  coercive  that  employers  would  be 
forced  to  agree  to  union  shop  contracts.  Even 
if  they  did.  such  contracts  would  have  no 
force  in  Iowa  and  other  "right  to  work" 
states. 

The  measure,  as  passed  by  the  House, 
would  Increase  the  size  of  the  National  Labor 
Relations  Board,  speed  up  representation 
elections,  provide  for  faster  court  action  and 
Impose  stlfr  penalties,  including  double  back- 
pay awards,  to  Illegally  discharged  workers 
and  possible  denial  of  federal  contracts  In 
cases  of  "willful"  violations. 

Organized  labor  contends  the  measure  is 
needed  to  combat  such  management  abtises 
as  the  conduct  of  the  J. P.  Stevens  textile 
company,  which  was  unionized  in  1974  but 
which  has  not  signed  a  contract  and  repeat- 
edly has  been  found  guilty  of  unfair  labor 
practices.  Management  groups  contend  the 
measure  Is  one-sided.  They  have  a  point: 
It  proposes  remedies  for  abuses  by  manage- 
ment but  not  for  abuses  by  organized  labor. 

But  even  labor  law  specialists  who  repre- 
sent management  privately  concede  that 
critics  are  overstating  their  case.  Walter 
Mossberg,  who  writes  on  labor  matters  for 
the  Wall  Street  Journal,  put  the  dispute  In 


perspective  when  he  commented,  "The  fact 
that  the  bill's  provisions  might  aid  organized 
labor  doesn't  mean  that  it  would  unfairly 
tip  the  balance  in  U.S.  labor  relations  in 
favor  of  the  unions.  .  .  .  Almost  nobody  on 
either  side  denies  there  are  some  real  man- 
agement abuses  that  haven't  been  deterred 
by  existing  procedures  and  penalties." 

Representation  elections  should  not  be  so 
accelerated  that  management  is  denied  a  fair 
chance  to  tell  its  side  of  the  story;  denial  of 
federal  contracts  could  do  more  harm  to 
workers  than  to  management.  But  the  bill 
would  not  force  anyone  to  vote  for,  or  to 
Join,  a  union  and  a  lot  of  the  dire  conse- 
quences predicted  by  the  critics  probably 
wouldn't  materialize. 


PRESIDENT  SIGNS  BAYH  SPON- 
SORED ACT  TO  PROTECT  CHIL- 
DREN AGANIST  SEXUAL  EXPLOI- 
TATION 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
that  yesterday  the  President  signed  into 
law  the  Protection  of  Children  Against 
Sexual  Exploitation  Act^of  1977. 

The  Senate  unanimously  passed  the 
House-Senate  conference  report  on  this 
bill,  S.  1585,  on  November  3.  1977.  The 
House  on  January  24,  1978  passed  this 
House-Senate  conference  report  by  a 
vote  of  401  to  0,  which  then  enabled  the 
bill  to  be  sent  to  the  President  for  his 
signature. 

This  important  and  needed  legislation 
will  fill  several  voids  in  current  Federal 
law. 

There  is  currently  no  Federtil  statute 
that  prohibits  the  use  of  children  in  the 
production  of  materials  that  depict  ex- 
plicit sexual  conduct.  The  new  law  would 
prohibit  the  production  of  such  mate- 
rials for  this  purpose  if  the  materials 
involved  were  to  be  mailed  or  otherwise 
transported  in  interstate  commerce. 

Similarly,  there  is  presently  no  Federal 
statute  prohibiting  interstate  trafficking 
in  boy  prostitutes.  The  law  would  extend 
the  Mann  Act  provisions  against  juve- 
nile female  prostitution  to  include  juve- 
nile males. 

The  law  will  strengthen  present  ob- 
scenity statutes  to  provide  much  more 
severe  penalties  for  the  distribution  and 
sale  of  obscene  materials  that  depict  sex- 
ual conduct  by  children. 

The  law  will  prohibit  the  transporta- 
tion, sale,  or  distribution  for  sale  of  ma- 
terial depicting  sexual  exploitation  of 
minors,  when  such  materials  are  obscene. 

Mr.  President,  as  a  cosponsor  and  con- 
feree on  this  legislation.  I  wish  to  state 
that  I  believe  it  will  be  a  most  effective 
Federal  response  to  the  problem  of  sex- 
ual exploitation  of  our  children.  The  law 
is  tough,  and  most  importantly,  It  is 
clearly  constitutional.  S.  1585  can  be  up- 
held by  the  courts  and  can  serve  as  the 
basis  of  successful  prosecutions  result- 
ing In  the  reduction  of  sexual  exploi- 
tation of  children. 

Problems  regarding  the  prohibiting  ,of 
the  publication,  sale  or  distribution  of 
pornographic  materials  Involve  serious 
constitutional  questions.  We  must  be 
ever  watchful  that  in  our  efforts  to  con- 
trol offensive  pornography  we  do  not 
Infringe  on  our  Important  constitutional 
rights  of  free  speech  and  free  press. 
However,  I  condemn  the  sexual  exploi- 
tation of  children  for  any  purpose,  in- 
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eluding  commercial  purposes,  and  I  be- 
lieve that  S.  1566  together  with  existing 
criminal  laws  prohibiting  child  abuse 
and  contributing  to  the  delinquency  of 
minors  will  provide  the  tools  to  llinit 
such  heinous  activities. 

Mr.  President,  as  I  reported  on  an- 
other occasion  to  the  Senate,  recently 
a  most  reprehensible  and  dfsplcable  ac- 
tivity was  Initiated  in  my  State  of  In- 
diana. I  refer  to  the  nationwide  promo- 
tion of  "Mr.  and  Miss  Nude  Teeny  Hop- 
per Pageant"  at  the  Naked  City  Nudist 
Camp  in  Roselawn,  Ind.  This  sordid 
"event"  was  scheduled  for  August  27, 
1977.  I  was  utterly  repulsed  at  the  Idea 
of  this  contest  which  was  to  feature  nude 
children  between  the  ages  of  8  to  16. 
Parents  were  to  be  paid  $10  to  enter 
their  children,  $170  was  to  be  given  out 
In  prize  money,  $10  was  to  be  given  to 
each  contestant  and  spectators — for  an 
admission  price  of  $15 — were  solicited  to 
take  pictures  of  the  nude  children. 
Thousands  were  expected  to  attend. 

On  first  being  notified  of  this  sordid 
enterprise,  I  Immediately  contacted  the 
offices  of  the  State  attorney  general  and 
the  Newton  County  prosecutor  to  express 
my  grave  concerns  about  this  particu- 
larly gross  form  of  child  abuse.  I  am 
pleased  to  relate  that  the  attorney  gen- 
eral asked  the  judge  of  the  Newton  Cir- 
cuit Court  to  issue  an  injunction  re- 
straining this  activity.  A  preliminary  In- 
junction order  was  Issued  restraining  the 
owner  of  Naked  City  from  displaying 
these  nude  children  before  an  adult  pay- 
ing audience  and  specifically  enjoined 
the  party  from  holding  this  contest  vmtil 
)  a  hearing  was  held.  Presently,  a  hearing 
~''  Is  scheduled  In  Jasper  County  at  which 
time  an  attempt  will  be  made  to  amehd 
the  temporary  restraining  order  to  a 
permanent  restraining  order  so  that  no 
further  activities  of  this  sort  can  be  held. 
It  was  argued  that  the  challenged  activ- 
ity constitutes  a  public  nuisance  and  out- 
rages the  public  decency  at  large.  I  can- 
not agree  more  with  thlg  argument- 
Thousands  of  Indiana  residents  have 
joined  In  signing  petitions  aimed  at 
laimching  another  legal  diallenge. 

A  contest  of  this  sort  panders  to  those 
Interested  In  child  pornography  and  sex 
and  is  exploitive  of  children  and  poten- 
'  tlally  damaging  to  their  mental  health — 
X  can  imagine  the  trauma  a  young  girl  or 
1>oy  might  experience  while  parading 
naked  In  front  of  a  crowd  of  leering 
strangers.  The  nude  contest  would  also 
seem  to  provide  an  excellent  opportunity 
for  child  pornographers  to  meet  poten- 
tial stars.  The  question  comes  to  mind — 
If  a  parent  would  make  a  child  partici- 
pate in  a  nude  contest  for  a  chance  of 
winning  $100 — or  Just  for  the  $10  that 
any  participant  receives — what  would 
they  have  the  child  do  if  the  stakes  were 
higher? 

It  is  clear  that  freedom  of  expression 
and  the  right  to  privacy  are  among  our 
citizen's  distinctive  attributes  and  nud- 
ists should  be  permitted  to  indulge  in 
their  pastime  in  privacy.  Naked  City  is 
not,  as  ads  I  have  seen,  a  traditional 
family  nudist  colony — run  in  proper 
sexual  atmosphere.  Naked  City  events  in 
the  past  have  drawn  criticism  by  publi- 


cizing their  events  nationwide  and  invit- 
ing outsiders — who  are  not  nudists  and 
who  remain  clothed  while  at  Naked 
City — to  pay  their  way  into  the  camp  to 
view  and  film  the  nudists.  In  the  past 
years  many  of  the  participants  in  the 
Naked  City  contests  have  reportedly  been 
models  and  strippers  loc^ng  for  public- 
ity. The  advertisements  for  Naked  City 
are  blatantly  sexual  and  suggestive  of 
orgies  and,  while  adults  have  the  right  to 
sexual  freedom,  this  Is  hardly  the  appro- 
priate atmosphere  for  a  young  child. 

I  cannot  help  but  feel  that,  if  this  event 
took  place,  many  of  the  children  would 
be  imwlttlngly  exploited  to  satisfy  the 
appetites  of  spectators. 

Mr.  President,  regrettably  State  and 
local  laws  which  cover  this  type  of  con- 
duct often  cannot  be  enforced.  Such  live 
performances  constitute  a  particular 
form  of  child  abuse  and  should  be  pro- 
hibited. Conduct  associated  with  live 
performances  extends  beyond  State  or 
local  jurisdictions  and  involves  wide- 
spread use  of  the  malls,  television,  news- 
papers, radio,  and  telephones  for  promo- 
tion and  solicitation  of  a  potential  audi- 
ence and  participants. 

My  amendment  to  S.  1585,  which 
passed  this  body  unanimously,  prohibited 
certain  activities  relating  to  live  perform- 
ances using  minors  In  sexually  explicit 
conduct.  The  House  version  contained 
no  comparable  provisions.  However,  the 
House  version  of  the  Maim  Act  contained 
provisions  which  would  have  overlapped 
with  my  amendments,  and  as  such  I 
agreed  with  the  conference  majority  that 
in  light  of  the  fact  that  the  conference 
substitute  provisions  contained  language 
that  the  conferees  agreed  In  most  cases 
would  cover  the  sexual  exploitation  of 
minors  in  live  performances  as  embodied 
in  my  amendment,  I  would  withdraw  my 
specific  language  which  would  be  in- 
corporated in  the  Mann  Act  provision. 
Thus,  whoever  transports,  finances  in 
whole  or  part  the  transportation  of  or 
otherwise  causes  or  facilitates  the  move- 
ment of  any  minor  in  Interstate  or  for- 
eign commerce,  or  within  the  District  of 

'olumbia  or  any  territory  or  other  pos- 
session of  the  United  States,  with  the  In- 
tent: First,  that  such  minor  engage  In 
prristltution ;  or  second,  that  such  minor 
engage  In  prohibited  sexual  conduct.  If 
such  person  so  transporting,  financing, 
causing,  or  facilitating  movement  knc^s 
or  has  reason  to  know  that  such  pro- 
hibited sexual  conduct  will  be  commer- 
cially exploited  by  any  person,  shall  be 
guilty  of  an  offense  under  this  section 
and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  10  years,  or 
both.  Mr.  President,  I  consider  It  a 
privilege  to  be  a  member  of  the  Juvenile 
Delinquency  Subcommittee — being  its 
former  chairman  for  7  years — and  to 
follow  the  leadership  of  the  new  chair- 
man, the  Senator  from  Iowa. 

This  particular  problem,  of  using 
minors  In  live  performances  exhibiting 
sexually  explicit  conduct,  is  designed  to 
be  dealt  with  by  my  tmiendment  as  in- 
corporated into  the  conference  Mann 
Act  provisions. 
Mr.  President,  at  this  point  in  the 


Record  I  would  like  to  ask  imanlmous 
consent  to  put  into  the  Record  a  cc^oquy 
that  Senator  Culver  and  I  had  during 
the  debate  of  S.  1585  in  Uie  Saiate  on 
October  10,  1977,  when  my  live  per- 
formances amendment  was  unanimously 
adopted. 

There  being  no  objecticm,  the  ct^oquy 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 

Mr.  Bath.  I  would  like  my  colleague,  the 
floor  manager  of  this  bill,  to  help  me  re- 
solve a  question  or  two  I  have  about  the 
proper  language. 

I  do  not  want  to  get  into  an  area  that  is 
unconstitutional.  I  do  not  want  to  reach 
protected  expression,  but  I  want  to  make 
certain  that  the  Senator,  es  a  principal  floor 
manager  of  this  bUl,  shares  my  belief  tbtX 
the  wording  that  is  used  here  of  "sexually 
explicit  conduct"  would  cover  the  type  of 
situation  that  I  am  referring  to  that  Is 
occurring  up  in  Naked  City  at  that  nudist 
colony. 

Is  it  the  Senator's  understanding  that  ac- 
cording to  the  court's  interpretation  "sex- 
ually explicit  conduct"  includes,  by  defi- 
nition, the  lewd  display  of  genitals  or  the 
pubic  area  of  a  person  under  the  age  of  16? 

Mr.  Culver.  That  is  correct. 

Mr.  Bath.  Is  it  the  Senator's  understand- 
ing that  if  a  hawker  or  promotor  attempts 
to  promote  a  live  performance  In  interstate 
commerce  in  which  boys  and  girls  under 
the  age  of  16  are  paraded  and  displayed  nude, 
where  adults  are  asked  to  come  and  take 
pictures,  that  would  be  a  lewd  display  of 
the  genital  and  pubic  areas,  and  that  th\u 
it  comes  within  the  D3xually  explicit  cmi- 
duct  definition  under  section  2251  of  this 
bill? 

Mr.  Culver.  That  is  correct. 

Mr.  Bath.  Am  I  correct  in  my  understand- 
ing that  in  the  definition  section  of  the  bill, 
commercial  gain  is  tied  Into  the  definition 
of  "promoting"  to  include  "advertising  for 
pecuniary  profit?" 

Mr.  CtTLVER.  That  is  correct. 

Mr.  BAYH.  Mr.  President,  extensive 
hearings  have  been  conducted  by  the 
Senate  Juvenile  Delinquency  SubWMn- 
mlttee  on  the  problems  of  child  por- 
nography and  I  believe  the  act  the  Presi- 
dent signed  today  is  designed  to  deal 
with  these  problems. 

Further.  I  wish  to  praise  the  House 
and  Senate  for  reaching  a  suitable  and 
effective  compromise  on  this  measure. 

I  think  it  is  clear  that  we  now  have  a 
law  that  will  go  a  long  wav  toward  elim- 
inating an  abuse  that  i.  -  society— but 
least  of  all  our  society — should  tolerate. 

Mr.  President,  Federal.  State,  and  local 
law  enforcement  efforts  must  maintain 
a  delicate  balance  in  order  to  curb  child 
pornography.  The  measure  I  cospon- 
sored.  and  which  the  President  signed 
yesterday,  will  fill  a  void  In  Federal  law 
and  will  attack  the  production  of  mate- 
rials depicting  children  In  sexually  ex- 
plicit conduct  and  further,  my  amend- 
ment as  Incorporated  Into  the  Mann  Act, 
win  ciu*  the  use  of  minors  In  live  per- 
formances exhibiting  sexually  explicit 
conduct  as  a  form  of  child  abuse  and  ex- 
ploitation. I  believe  this  measure  will 
help  to  arouse  our  collective  conscience, 
which  will  in  turn  lead  to  policies  and  be- 
havior more  sensitive  to  our  child  vic- 
tims. We  must  have  a  regard  for  the 
general  tone  of  our  society  and  be  espe- 
cially watchful  and  discourage  events 
that  tend  to  lower  that  tone. 
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slve.  Roscoe  S.  Ward,  who  works  on  some 
Energy  Department  blomass  programs,  made 
the  point  with  humor :  "Tou  can't  put  a  bag 
under  every  cow's  tall — and  If  you  did,  who'd 
change  the  bags?" 

To  see  If  large-scale  collection  can  be  made 
economical,  the  department  Is  providing 
fimds  to  several  projects  aroimd  the  coun- 
try. The  largest  Is  a  feedlot  In  Bartow,  Fla., 
which  has  10,000  head  of  cattle.  The  met- 
hane produced  there  Is  expected  to  supply 
meet  of  the  energy  needed  for  the  meat- 
pacldng  plant  nearby. 

Most  cities  simply  collect  garbage  and  haul 
It  to  dumps  or  landfills.  In  the  future,  how- 
ever, cities  might  send  their  garbage  to  proc- 
essing plants  that  separate  organic  sub- 
stances— wood,  paper,  rubber,  most  plastics — 
from  Inorganic  materials  such  as  metal,  sand 
and  glass. 

MASHZO    TO    PIECES 

Tree  tnmks  and  engine  blocks,  along  with 
normal  garbage,  would  go  through  a  shred- 
der In  which  huge  hammers  mash  every- 
thing into  pieces  no  larger  than  a  few  square 
inches.  Metals  would  be  sold  to  recycling 
plants. 

Such  a  plant  is  now  working  in  Ames, 
Iowa.  According  to  Arnold  C?hantland,  direc- 
tor of  public  works,  all  the  garbage  from  the 
surrounding  county's  65,000  residents  is 
taken  to  this  plant,  which  oan  handle  up  to 
400  tons  a  day.  The  organic  matter  goes  to 
a  power  plant  where  it  is  burned  to  generate 
electricity.  "We  figure  we're  recovering  93 
percent  of  the  waste  material  that  comes 
into  the  plant,"  Chantland  said. 

At  present,  however,  it  would  still  toe 
cheaper  to  haul  the  county's  garbage  to  a 
dump.  "We're  paying  about  $2  to  $2.60  a  ton 
more  than  we  would  for  landfill,"  said  Chant- 
land.  But  he  added:  "This  is  not  discourag- 
ing tt>  us.  Our  volumes  have  Increased;  fuel 
and  landfill  costs  are  rising." 

Tet  another  method  of  turning  organic 
matter  to  energy  is  pyrolysis.  The  material 
is  heated  in  a  kiln  without  oxygen  and  con- 
verted into  energy-rich  fuels  such  as  syn- 
thetic oil,  gas  or  char  (similar  to  charcoal). 

Turning  garbage  into  energy  is  still  rela- 
tively expensive.  A  processor  capable  of  han- 
dling 1000  tons  a  day  would  cost  about  950 
million,  according  to  Walter.  "Where  there's 
good  cheap  landfill,"  he  said,  "it  does  not 
look  economical"  to  build  such  plants. 

There  are  also  environmental  considera- 
tions. "A  lot  of  people  wouldn't  want  a  1000- 
ton-a-day  garbage  plant  located  next  to 
them,"  Walter  noted. 

GOOD   DESICK   IS  XET 

Stephen  A.  Llngle  of  the  Environmental 
Protection  Agency  thinks  good  design  will  be 
the  key  to  public  acceptance.  "Most  plants 
are  designed  to  have  a  negative  air  pressure 
to  keep  air  flowing  into  the  plant,"  he  said. 
"If  you  walk  into  some  of  these  plants,  youll 
smell  solid  waste.  But  outside,  at  a  reasonable 
distance,  you  shouldn't  smell  it." 

But  garbage  does  not  necessarily  have  to 
be  ground,  mashed  and  burned  to  create  fuel. 
Nature  produces  methane  in  landfills,  and 
wells  can  be  drilled  to  tap  the  gas.  This  is 
now  being  done  at  the  Palos  Verdes  landfill 
near  Los  Angeles.  The  gas  is  purified.  Dumped 
directly  into  the  local  company's  pipeline  and 
delivered  to  3000  homes  that  would  other- 
wise burn  scarce  natural  gas. 

Sewage  is  another  potential  source  of  en- 
ergy, thanks  to  water  hyacinths,  fast-growing 
plants  that  have  often  clogged  waterways  in 
the  Deep  South.  Scientists  at  the  National 
Aeronautics  and  Space  Administration  in  Bay 
St.  Louis.  Miss.,  have  found  that  one  acre  of 
sewage  contains  enough  nutrients  to  grow 
800-1600  pounds  of  water  hyacinths  a  day. 
The  plants — which  can  turn  murky  sewage 
into  clear  water — not  only  absorb  wastes, 
pesticides  and  toxic  chemicals,  they  can  also 
b«  harvested  and  converted  to  methane. 


FUTURE    UNCERTAIN 

Whether  waste  will  eventually  provide  sub- 
stantial supplies  of  energy  Is  anybody's  guess 
at  present.  A  variety  of  technological  proc- 
esses show  promise,  but  it  will  be  a  number 
of  years  before  we  know  how  much  of  today's 
garbage  can  be  put  to  work  economically  In 
tomorrow's  gas  tanks. 


COMPULSORY  UNIONISM? 

Mr.  CLARK.  Mr.  President,  there  has 
been  a  great  deal  of  what  I  would  call 
careless  debate  about  what  the  labor  law 
reform  bill  would  or  would  not  do.  On 
January  28,  1978,  the  Des  Moines  Regis- 
ter, the  largest  newspaper  in  my  home 
State  of  Iowa,  published  an  editorial 
which  I  think  puts  the  entire  matter  into 
the  proper  perspective.  As  the  Register 
noted: 

"Forced  unionism"  usually  refers  to  re- 
quiring membership  in  a  union  as  a  condi- 
tion of  employment.  Iowa  law  prohibits  labor 
contracts  that  require  anyone  to  Join  a 
union.  Nothing  in  the  proposed  legislation 
would  modify  the  Iowa  law  or  compel  union 
membership,  and  the  ad  was  misleading  If 
It  gave  the  Impression  that  a  "right  to  work" 
is  at  stake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"CoMPULSORT"   Unionism 

A  full-page  ad  In  the  Jan.  25  Register 
by  the  National  Right  t^' "Work  Committee 
charged  that  a  pending  lunate  bill  contains 
"compulsory  unionism  pA)vislons"  and  "Is 
just  not  acceptable  to  qs  or  any  other  fair- 
minded  person."  The  ad  was  addressed  to 
Iowa's  Senators  Dic^_5lark  and  John  Culver 
and  asked  why  they  are  undecided  "about 
forcing  unionism  on  Iowa  workers." 

"Forced'  unionism"  usually  refers  to  re- 
quiring membership  in  a  union  as  a  condi- 
tion of  employment.  Iowa  law  prohibits  labor 
contracts  that  require  anyone  to  join  a 
union.  Nothing  in  the  proposed  federal  legis- 
lation would  modify  the  Iowa  law  or  compel 
union  membership,  and  the  ad  was  mislead- 
ing if  It  gave  the  impression  that  "right  to 
work"  is  at  stake. 

The  National  Right  to  Work  Conuntttee 
apparently  justifies  its  "compulsory  union- 
ism" rhetoric  on  the  ground  that  the  meas- 
ure Is  so  coercive  that  employers  would  be 
forced  to  agree  to  union  shop  contracts.  Even 
if  they  did.  such  contracts  would  have  no 
force  in  Iowa  and  other  "right  to  work" 
states. 

The  measure,  as  passed  by  the  House, 
would  Increase  the  size  of  the  National  Labor 
Relations  Board,  speed  up  representation 
elections,  provide  for  faster  court  action  and 
Impose  stlfr  penalties,  including  double  back- 
pay awards,  to  Illegally  discharged  workers 
and  possible  denial  of  federal  contracts  In 
cases  of  "willful"  violations. 

Organized  labor  contends  the  measure  is 
needed  to  combat  such  management  abtises 
as  the  conduct  of  the  J. P.  Stevens  textile 
company,  which  was  unionized  in  1974  but 
which  has  not  signed  a  contract  and  repeat- 
edly has  been  found  guilty  of  unfair  labor 
practices.  Management  groups  contend  the 
measure  Is  one-sided.  They  have  a  point: 
It  proposes  remedies  for  abuses  by  manage- 
ment but  not  for  abuses  by  organized  labor. 

But  even  labor  law  specialists  who  repre- 
sent management  privately  concede  that 
critics  are  overstating  their  case.  Walter 
Mossberg,  who  writes  on  labor  matters  for 
the  Wall  Street  Journal,  put  the  dispute  In 


perspective  when  he  commented,  "The  fact 
that  the  bill's  provisions  might  aid  organized 
labor  doesn't  mean  that  it  would  unfairly 
tip  the  balance  in  U.S.  labor  relations  in 
favor  of  the  unions.  .  .  .  Almost  nobody  on 
either  side  denies  there  are  some  real  man- 
agement abuses  that  haven't  been  deterred 
by  existing  procedures  and  penalties." 

Representation  elections  should  not  be  so 
accelerated  that  management  is  denied  a  fair 
chance  to  tell  its  side  of  the  story;  denial  of 
federal  contracts  could  do  more  harm  to 
workers  than  to  management.  But  the  bill 
would  not  force  anyone  to  vote  for,  or  to 
Join,  a  union  and  a  lot  of  the  dire  conse- 
quences predicted  by  the  critics  probably 
wouldn't  materialize. 


PRESIDENT  SIGNS  BAYH  SPON- 
SORED ACT  TO  PROTECT  CHIL- 
DREN AGANIST  SEXUAL  EXPLOI- 
TATION 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
that  yesterday  the  President  signed  into 
law  the  Protection  of  Children  Against 
Sexual  Exploitation  Act^of  1977. 

The  Senate  unanimously  passed  the 
House-Senate  conference  report  on  this 
bill,  S.  1585,  on  November  3.  1977.  The 
House  on  January  24,  1978  passed  this 
House-Senate  conference  report  by  a 
vote  of  401  to  0,  which  then  enabled  the 
bill  to  be  sent  to  the  President  for  his 
signature. 

This  important  and  needed  legislation 
will  fill  several  voids  in  current  Federal 
law. 

There  is  currently  no  Federtil  statute 
that  prohibits  the  use  of  children  in  the 
production  of  materials  that  depict  ex- 
plicit sexual  conduct.  The  new  law  would 
prohibit  the  production  of  such  mate- 
rials for  this  purpose  if  the  materials 
involved  were  to  be  mailed  or  otherwise 
transported  in  interstate  commerce. 

Similarly,  there  is  presently  no  Federal 
statute  prohibiting  interstate  trafficking 
in  boy  prostitutes.  The  law  would  extend 
the  Mann  Act  provisions  against  juve- 
nile female  prostitution  to  include  juve- 
nile males. 

The  law  will  strengthen  present  ob- 
scenity statutes  to  provide  much  more 
severe  penalties  for  the  distribution  and 
sale  of  obscene  materials  that  depict  sex- 
ual conduct  by  children. 

The  law  will  prohibit  the  transporta- 
tion, sale,  or  distribution  for  sale  of  ma- 
terial depicting  sexual  exploitation  of 
minors,  when  such  materials  are  obscene. 

Mr.  President,  as  a  cosponsor  and  con- 
feree on  this  legislation.  I  wish  to  state 
that  I  believe  it  will  be  a  most  effective 
Federal  response  to  the  problem  of  sex- 
ual exploitation  of  our  children.  The  law 
is  tough,  and  most  importantly,  It  is 
clearly  constitutional.  S.  1585  can  be  up- 
held by  the  courts  and  can  serve  as  the 
basis  of  successful  prosecutions  result- 
ing In  the  reduction  of  sexual  exploi- 
tation of  children. 

Problems  regarding  the  prohibiting  ,of 
the  publication,  sale  or  distribution  of 
pornographic  materials  Involve  serious 
constitutional  questions.  We  must  be 
ever  watchful  that  in  our  efforts  to  con- 
trol offensive  pornography  we  do  not 
Infringe  on  our  Important  constitutional 
rights  of  free  speech  and  free  press. 
However,  I  condemn  the  sexual  exploi- 
tation of  children  for  any  purpose,  in- 


February  7,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


2597 


eluding  commercial  purposes,  and  I  be- 
lieve that  S.  1566  together  with  existing 
criminal  laws  prohibiting  child  abuse 
and  contributing  to  the  delinquency  of 
minors  will  provide  the  tools  to  llinit 
such  heinous  activities. 

Mr.  President,  as  I  reported  on  an- 
other occasion  to  the  Senate,  recently 
a  most  reprehensible  and  dfsplcable  ac- 
tivity was  Initiated  in  my  State  of  In- 
diana. I  refer  to  the  nationwide  promo- 
tion of  "Mr.  and  Miss  Nude  Teeny  Hop- 
per Pageant"  at  the  Naked  City  Nudist 
Camp  in  Roselawn,  Ind.  This  sordid 
"event"  was  scheduled  for  August  27, 
1977.  I  was  utterly  repulsed  at  the  Idea 
of  this  contest  which  was  to  feature  nude 
children  between  the  ages  of  8  to  16. 
Parents  were  to  be  paid  $10  to  enter 
their  children,  $170  was  to  be  given  out 
In  prize  money,  $10  was  to  be  given  to 
each  contestant  and  spectators — for  an 
admission  price  of  $15 — were  solicited  to 
take  pictures  of  the  nude  children. 
Thousands  were  expected  to  attend. 

On  first  being  notified  of  this  sordid 
enterprise,  I  Immediately  contacted  the 
offices  of  the  State  attorney  general  and 
the  Newton  County  prosecutor  to  express 
my  grave  concerns  about  this  particu- 
larly gross  form  of  child  abuse.  I  am 
pleased  to  relate  that  the  attorney  gen- 
eral asked  the  judge  of  the  Newton  Cir- 
cuit Court  to  issue  an  injunction  re- 
straining this  activity.  A  preliminary  In- 
junction order  was  Issued  restraining  the 
owner  of  Naked  City  from  displaying 
these  nude  children  before  an  adult  pay- 
ing audience  and  specifically  enjoined 
the  party  from  holding  this  contest  vmtil 
)  a  hearing  was  held.  Presently,  a  hearing 
~''  Is  scheduled  In  Jasper  County  at  which 
time  an  attempt  will  be  made  to  amehd 
the  temporary  restraining  order  to  a 
permanent  restraining  order  so  that  no 
further  activities  of  this  sort  can  be  held. 
It  was  argued  that  the  challenged  activ- 
ity constitutes  a  public  nuisance  and  out- 
rages the  public  decency  at  large.  I  can- 
not agree  more  with  thlg  argument- 
Thousands  of  Indiana  residents  have 
joined  In  signing  petitions  aimed  at 
laimching  another  legal  diallenge. 

A  contest  of  this  sort  panders  to  those 
Interested  In  child  pornography  and  sex 
and  is  exploitive  of  children  and  poten- 
'  tlally  damaging  to  their  mental  health — 
X  can  imagine  the  trauma  a  young  girl  or 
1>oy  might  experience  while  parading 
naked  In  front  of  a  crowd  of  leering 
strangers.  The  nude  contest  would  also 
seem  to  provide  an  excellent  opportunity 
for  child  pornographers  to  meet  poten- 
tial stars.  The  question  comes  to  mind — 
If  a  parent  would  make  a  child  partici- 
pate in  a  nude  contest  for  a  chance  of 
winning  $100 — or  Just  for  the  $10  that 
any  participant  receives — what  would 
they  have  the  child  do  if  the  stakes  were 
higher? 

It  is  clear  that  freedom  of  expression 
and  the  right  to  privacy  are  among  our 
citizen's  distinctive  attributes  and  nud- 
ists should  be  permitted  to  indulge  in 
their  pastime  in  privacy.  Naked  City  is 
not,  as  ads  I  have  seen,  a  traditional 
family  nudist  colony — run  in  proper 
sexual  atmosphere.  Naked  City  events  in 
the  past  have  drawn  criticism  by  publi- 


cizing their  events  nationwide  and  invit- 
ing outsiders — who  are  not  nudists  and 
who  remain  clothed  while  at  Naked 
City — to  pay  their  way  into  the  camp  to 
view  and  film  the  nudists.  In  the  past 
years  many  of  the  participants  in  the 
Naked  City  contests  have  reportedly  been 
models  and  strippers  loc^ng  for  public- 
ity. The  advertisements  for  Naked  City 
are  blatantly  sexual  and  suggestive  of 
orgies  and,  while  adults  have  the  right  to 
sexual  freedom,  this  Is  hardly  the  appro- 
priate atmosphere  for  a  young  child. 

I  cannot  help  but  feel  that,  if  this  event 
took  place,  many  of  the  children  would 
be  imwlttlngly  exploited  to  satisfy  the 
appetites  of  spectators. 

Mr.  President,  regrettably  State  and 
local  laws  which  cover  this  type  of  con- 
duct often  cannot  be  enforced.  Such  live 
performances  constitute  a  particular 
form  of  child  abuse  and  should  be  pro- 
hibited. Conduct  associated  with  live 
performances  extends  beyond  State  or 
local  jurisdictions  and  involves  wide- 
spread use  of  the  malls,  television,  news- 
papers, radio,  and  telephones  for  promo- 
tion and  solicitation  of  a  potential  audi- 
ence and  participants. 

My  amendment  to  S.  1585,  which 
passed  this  body  unanimously,  prohibited 
certain  activities  relating  to  live  perform- 
ances using  minors  In  sexually  explicit 
conduct.  The  House  version  contained 
no  comparable  provisions.  However,  the 
House  version  of  the  Maim  Act  contained 
provisions  which  would  have  overlapped 
with  my  amendments,  and  as  such  I 
agreed  with  the  conference  majority  that 
in  light  of  the  fact  that  the  conference 
substitute  provisions  contained  language 
that  the  conferees  agreed  In  most  cases 
would  cover  the  sexual  exploitation  of 
minors  in  live  performances  as  embodied 
in  my  amendment,  I  would  withdraw  my 
specific  language  which  would  be  in- 
corporated in  the  Mann  Act  provision. 
Thus,  whoever  transports,  finances  in 
whole  or  part  the  transportation  of  or 
otherwise  causes  or  facilitates  the  move- 
ment of  any  minor  in  Interstate  or  for- 
eign commerce,  or  within  the  District  of 

'olumbia  or  any  territory  or  other  pos- 
session of  the  United  States,  with  the  In- 
tent: First,  that  such  minor  engage  In 
prristltution ;  or  second,  that  such  minor 
engage  In  prohibited  sexual  conduct.  If 
such  person  so  transporting,  financing, 
causing,  or  facilitating  movement  knc^s 
or  has  reason  to  know  that  such  pro- 
hibited sexual  conduct  will  be  commer- 
cially exploited  by  any  person,  shall  be 
guilty  of  an  offense  under  this  section 
and  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  10  years,  or 
both.  Mr.  President,  I  consider  It  a 
privilege  to  be  a  member  of  the  Juvenile 
Delinquency  Subcommittee — being  its 
former  chairman  for  7  years — and  to 
follow  the  leadership  of  the  new  chair- 
man, the  Senator  from  Iowa. 

This  particular  problem,  of  using 
minors  In  live  performances  exhibiting 
sexually  explicit  conduct,  is  designed  to 
be  dealt  with  by  my  tmiendment  as  in- 
corporated into  the  conference  Mann 
Act  provisions. 
Mr.  President,  at  this  point  in  the 


Record  I  would  like  to  ask  imanlmous 
consent  to  put  into  the  Record  a  cc^oquy 
that  Senator  Culver  and  I  had  during 
the  debate  of  S.  1585  in  Uie  Saiate  on 
October  10,  1977,  when  my  live  per- 
formances amendment  was  unanimously 
adopted. 

There  being  no  objecticm,  the  ct^oquy 
was  ordered  to  be  printed  in  the  Recohd. 
as  follows: 

Mr.  Bath.  I  would  like  my  colleague,  the 
floor  manager  of  this  bill,  to  help  me  re- 
solve a  question  or  two  I  have  about  the 
proper  language. 

I  do  not  want  to  get  into  an  area  that  is 
unconstitutional.  I  do  not  want  to  reach 
protected  expression,  but  I  want  to  make 
certain  that  the  Senator,  es  a  principal  floor 
manager  of  this  bUl,  shares  my  belief  tbtX 
the  wording  that  is  used  here  of  "sexually 
explicit  conduct"  would  cover  the  type  of 
situation  that  I  am  referring  to  that  Is 
occurring  up  in  Naked  City  at  that  nudist 
colony. 

Is  it  the  Senator's  understanding  that  ac- 
cording to  the  court's  interpretation  "sex- 
ually explicit  conduct"  includes,  by  defi- 
nition, the  lewd  display  of  genitals  or  the 
pubic  area  of  a  person  under  the  age  of  16? 

Mr.  Culver.  That  is  correct. 

Mr.  Bath.  Is  it  the  Senator's  understand- 
ing that  if  a  hawker  or  promotor  attempts 
to  promote  a  live  performance  In  interstate 
commerce  in  which  boys  and  girls  under 
the  age  of  16  are  paraded  and  displayed  nude, 
where  adults  are  asked  to  come  and  take 
pictures,  that  would  be  a  lewd  display  of 
the  genital  and  pubic  areas,  and  that  th\u 
it  comes  within  the  D3xually  explicit  cmi- 
duct  definition  under  section  2251  of  this 
bill? 

Mr.  Culver.  That  is  correct. 

Mr.  Bath.  Am  I  correct  in  my  understand- 
ing that  in  the  definition  section  of  the  bill, 
commercial  gain  is  tied  Into  the  definition 
of  "promoting"  to  include  "advertising  for 
pecuniary  profit?" 

Mr.  CtTLVER.  That  is  correct. 

Mr.  BAYH.  Mr.  President,  extensive 
hearings  have  been  conducted  by  the 
Senate  Juvenile  Delinquency  SubWMn- 
mlttee  on  the  problems  of  child  por- 
nography and  I  believe  the  act  the  Presi- 
dent signed  today  is  designed  to  deal 
with  these  problems. 

Further.  I  wish  to  praise  the  House 
and  Senate  for  reaching  a  suitable  and 
effective  compromise  on  this  measure. 

I  think  it  is  clear  that  we  now  have  a 
law  that  will  go  a  long  wav  toward  elim- 
inating an  abuse  that  i.  -  society— but 
least  of  all  our  society — should  tolerate. 

Mr.  President,  Federal.  State,  and  local 
law  enforcement  efforts  must  maintain 
a  delicate  balance  in  order  to  curb  child 
pornography.  The  measure  I  cospon- 
sored.  and  which  the  President  signed 
yesterday,  will  fill  a  void  In  Federal  law 
and  will  attack  the  production  of  mate- 
rials depicting  children  In  sexually  ex- 
plicit conduct  and  further,  my  amend- 
ment as  Incorporated  Into  the  Mann  Act, 
win  ciu*  the  use  of  minors  In  live  per- 
formances exhibiting  sexually  explicit 
conduct  as  a  form  of  child  abuse  and  ex- 
ploitation. I  believe  this  measure  will 
help  to  arouse  our  collective  conscience, 
which  will  in  turn  lead  to  policies  and  be- 
havior more  sensitive  to  our  child  vic- 
tims. We  must  have  a  regard  for  the 
general  tone  of  our  society  and  be  espe- 
cially watchful  and  discourage  events 
that  tend  to  lower  that  tone. 
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A  WINNINa  EFFORT  AT  THE  VA:  AN 
EXAMPLE  OP  GOVERNMENT  SERV- 
ING PEOPLE 

Mr.  CRANSTON.  Mi-.  President.  I 
would  like  to  take  this  opportunlly  to 
bring  to  the  attention  of  my  colleagues 
an  encouraging  story  of  success.  Amid 
frequent  sUMies  of  the  hard-heartedness 
of  the  bureaucracy,  the  many  tales  of 
frustrations  citizens  encounter  in  at- 
tanptlng  to  cut  through  miles  of  redtape 
and  Government  regulations,  and  the 
numerous  allegations  of  the  failure  of  the 
Federal  Government  to  be  responsive  to 
the  needs  of  those  it  is  constituted  to 
serve,  incidents  such  as  I  will  describe  are 
all  too  rare.  I  believe  that  when  they  oc- 
cur, they  are  worthy  of  our  attention  and 
our  praise. 

As  a  brief  background,  Mr.  President, 
members  will  recall  that  the  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976  became  law  on  October  15. 
1978.  That  legislation  mandated  certain 
revisions  in  the  payment  procedures  used 
by  the  Veterans'  Administration  for  GI 
bill  educational  assistance  benefits.  One 
such  change,  effective  in  June  1977,  man- 
dated the  payment  of  OI  bill  benefits  at 
the  end  of  the  month  rather  than  at  the 
beginning— from  prepay  to  postpay.  In 
addition,  the  VA  changed — effective  for 
the  fall  1977  enrollments-Its  educational 
assistance  allowance  certification  proce- 
dures—from annual  to  semester  or  quar- 
terly certification. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  I  was  very  concerned 
about  the  effects  the  legislative  revisions 
and  the  VA's  change  in  certification  pro- 
cedures might  have  on  the  timely  and 
accurate  processing  and  delivery  of 
monthly  ben^t  checks  for  hundreds  of 
thousands  of  veterans  and  others  receiv- 
ing assistance  under  the  GI  bill.  One 
need  only  think  back  to  several  past  long 
fall  enrollment  periods— the  most  nota- 
ble of  which  was  the  fiasco  of  1973 — 
when  many  congressional  ofBces  were 
besieged  with  complaints  about  late 
checks,  no  checks,  and  wrong  checks. 
Based  on  this  past  experience,  there  was 
reason  to  be  apprehensive  that  the  two 
fall  1977  changes  could  have  combined 
to  cause  lengthy  waiting  periods  between 
the  time  the  veteran  enrolled  In  school 
and  the  time  he  received  his  first  check. 
And  as  my  colleagues  are  aware,  many 
educational  costs  occur  at  the  beginning 
of  the  semester,  "nius,  in  GI  bill  hearings 
held  by  the  Subcommittee  on  Health  and 
Readjustanent  in  June  1977  and  followup 
correspondence,  I  sought  from  the  VA 
their  commitment  to  undertake  vigorous 
efforts  to  deliver  benefit  checks  to  eligible 
veterans  as  expeditiously  as  possible. 

m  this  connection,  on  August  24,  1977, 
I  wrote  the  Honorable  Elmer  B.  Staats. 
Comptroller  General  of  the  United 
States,  requesting  that  the  General  Ac- 
counting Office  (GAO)  review  and  moni- 
tor the  VA's  efforts  to  mitigate  any  dele- 
terious effects  upon  veteran-students — 
such  as  Increased  confusion  and  delay  in 
the  timely  processing  and  delivery  of  GI 
bill  benefit  checks. 

On  January  5.  Mr.  President,  the 
Comptroller  General  advised  me  of  the 
OAO's  findings.  This  report  is  most  en- 


couraging. The  GAO  found  that  the  VA 
had  prepared  extensively  in  advance  for 
an  allout  effort  to  expedite  dehvery  of 
services  to  veterans  and  to  minimize 
misunderstandings  and  inconvenience 
through  the  process.  As  a  result  of  these 
advance  preparations,  workload  moni- 
toring, and  outreach  efforts,  fall  enroll- 
ments were  processed  smoothly  and  in  a 
timely  manner.  No  significant  increase 
in  pay  complaints  or  inordinate  delays 
were  experienced. 

In  addition.  Mr.  President,  the  GAO 
noted  that  the  VA  "benefited  from  the 
personal  Interest  and  participation  of  the 
Administrator  in  efforts  to  get  correct 
checks  to  veteran  students  in  a  timely 
manner." 

I  believe,  Mr.  President,  that  in  addi- 
tion to  the  efforts  of  Max  Cleland,  the 
Administrator  of  Vetersms'  Affairs,  the 
efforts  of  all  other  responsible  oflQclals 
and  employees  of  the  VA  should  be  high- 
lighted. These  individuals,  such  as  Dep- 
uty Administrator  Rufus  Wilson,  Dor- 
othy Starbuck,  Chief  Benefits  Director, 
Andrew  Thornton.  Director  of  the  Edu- 
cation Service,  and  the  thousands  of  VA 
employees  agencywlde,  are  deserving  of 
our  gratitude  and  praise  for  a  Job  well 
done  and  for  their  individual  and  collec- 
tive efforts. 

Mr.  President,  at  this  point,  so  that 
Members  can  review  this  success  story  in 
detail,  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  a  copy  of 
August  24,  1977,  letter  to  the  Comptroller 
General  of;  a  copy  of  his  response,  dated 
January  5,  1978:  and  a  copy  of  a  letter  I 
sent  Friday,  to  VA  Administrator  Cleland 
congratulating  him  on  this  outstanding 
accomplishment  by  the  VA. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

August  24, 1977. 
Hon.  Elmcx  B.  Staats, 

Comptroller  General  of  the  United  States. 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Mr.  Staats:  Last  year.  Congress  en- 
acted the  Veterans  Education  and  Employ- 
ment Assistance  Act  of  1976,  now  Public  Law 
94-602.  This  legislation,  and  the  regulations 
developed  by  the  VA  pursuant  to  it,  man- 
dated certain  revisions  in  the  payment  proce- 
dures of  OI  Bill  educational  assistance  bene- 
fits. In  addition,  the  Veterans'  Administra- 
tion has  changed  its  educational  assistance 
allowance  certification  procedures — effective 
this  Pall — changing  from  annual  certification 
of  OI  Bill  recipienta  to  semester  or  quarterly 
certification. 

As  has  already  been  discussed  in  detail 
with  your  staff  by  the  Committee  staff,  the 
Senate  Veterans'  Affairs  Committee  is  con- 
cerned that  the  legislative  revisions  and  the 
Increased  workload  stemming  from  the  VA's 
change  in  certification  procedures  may  cause 
confusion  and  delay  in  the  timely  process- 
ing and  delivery  of  OI  Bill  benefit  checks  to 
students  attending  school  this  Fall  under 
the  OI  Bill.  The  Committee  is  particularly 
concerned  with  the  following  procedural 
changes: 

Annual  certification  of  student  enrollment 
has  been  replaced  with  semester  or  quarterly 
certification. 

OI  Bill  pajrments  will  no  longer  be  made 
at  the  beginning  of  the  month  of  entitlement 
(pre-payment) .  but  rather  at  the  end  of  the 
month  for  which  the  veteran  or  eligible  per- 


son is  entitled  to  receive  benefits  (post-pay- 
ment) . 

Advance  payment  procedures  have,  in  con- 
Junction  with  the  switch  from  pre-  to  post- 
payment,  been  modified. 

The  Committee  requests  that  the  General 
Accounting  Office  undertake  a  review  of  the 
Veterans'  Administration's  efforts  in  regard 
to  mitigating  any  deleterious  effects  upon 
veterans  as  a  result  of  these  alterations.  In 
this  regard,  the  Committee  has  a  special 
interest  in  the  identification  and  evaluation 
of  efforts  which  the  VA  central  and  regional 
offices  have  undertaken  (1)  to  avoid — to  the 
e.-rtent  possible — delays  in  the  processing  and 
delivering  of  GI  BUI  benefit  checks  to  eligi- 
ble veteran-students;  (2)  to  facilitate  the 
application  for  payment  of  work-study  ad- 
vances (S  1686)  and  educational  loans 
({1798);  (3)  to  Inform  eligible  veterans 
of  the  existence  of  the  work-study  and  edu- 
cational loan  programs  as  a  means  to  miti- 
gate any  financial  hardship  (particularly 
early  in  the  year)  which  the  veteran  may 
incur  as  a  result  of  these  changes;  and  (4)  to 
impress  participating  educational  institu- 
tions with  the  need  for  them  to  submit  to 
the  VA.  as  quickly  as  possible,  error-free  re- 
ports on  veteran-student  status  changes. 

In  conducting  this  study,  the  Committee 
would  appreciate  the  examination  of  at  least 
six  of  the  larger  VA  regional  offices  (geo- 
graphically dispersed)  and  the  VA  central 
office. 

The  Committee  believes  that  it  Is  Impor- 
tant that  prior  to  September  10,  1977,  the 
Committee  staff  receive  from  GAO  a  pre- 
liminary briefing  on  the  progress  of  the  study 
and  a  preliminary  evaluation  of  the  VA's 
efforts  described  above.  Thereafter,  the  Com- 
mittee requests  that  GAO  monitor  the  VA's 
continuing  efforts  in  this  regard  during  the 
1977-78  school  year  to  the  extent  OAO's  find- 
ings require.  The  Committee  would  appre- 
ciate appropriate  periodic  briefings  through 
the  Pall  on  these  matters.  Plnally.  after  the 
examination  and  evaluation  of  VA's  efforts 
have  been  completed,  the  Committee  would 
appreciate  a  written  report  summarizing 
OAO's  findings. 

Enclosed  is  a  copy  of  a  letter  I  have  written 
today  to  the  Administration  of  Veterans'  Af- 
fairs expressing  the  Committee's  concerns 
and  requesting  his  full  cooperation  with 
your  study. 

As  in  the  past,  I  am  most  appreciative  of 
any  assistance  you  and  your  staff  can  provide 
us.  Many  thanks  for  your  prompt  attention 
to  this  matter. 

With  best  wishes. 
Sincerely. 

Alan  Ckanston, 

Chairman. 

Wabhxnoton,  D.C.  Januarji  5,  1978. 
Hon.  Alan  Ckanston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate. 
Deab  Mr.  Chairman:  Your  letter  of  August 
24.  1977,  requested  that  we  review  and  moni- 
tor efforts  of  the  Veterans  Administration 
(VA)  during  the  fall  of  1977  enrollment 
period  to: 

( 1 )  avoid  delays  in  processing  and  delivery 
of  educational  benefit  checks  to  veteran  stu- 
dents; 

(2)  promote  and  facilitate  educational 
loan  and  work  study  programs  to  alleviate 
financial  hardships  of  veteran  students;  and 

(3)  emphasize  to  schools  the  need  to  give 
VA  quick,  error-free  student  enrollment  and 
8tat\u  reports. 

We  briefed  your  office  on  September  8  and 
November  8  on  our  tentative  findings.  Prior 
to  our  final  report  to  the  Committee,  your 
office  requested  an  interim  report. 

We  reviewed  1977  fall  enrollment  proc- 
essing and  educational  assistance  payment 
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inquiries  (pay  cotoplaints)  at  VA's  Washing- 
ton, D.C,  headquarters  and  regional  offices  at 
San  Francisco.  Seattle,  Chicago,  St.  Paul,  At- 
lanta, St.  Petersburg,  and  Washington,  D.C 
We  observed  processing  of  enrollment  docu- 
ments, reviewed  workload  volume  and  time- 
liness, discussed  with  VA  central  office  and 
regional  office  officials  monitoring  procedures 
and  Internal  VA  controls  for  prevention  of 
backlogs,  and  analyzed  the  overall  efficiency 
for  deUvering  student  benefit  payments  In  a 
timely  manner. 

We  also  visited  several  schools  and  talked 
to  a  niimber  of  veterans  at  these  schools. 

8U1CMAXT  or  ITNOINGS 

VA  was  aware  of  the  potential  processing 
difficulties  and  fall  payment  problems  stem- 
ming from  legislative  revisions  and  called 
for  an  aU  out  effort  to  expedite  delivery  of 
services  to  veterans  and  to  minimize  misun- 
derstanding and  inconvenience.  VA  officials 
said  that  due  to  their  advance  preparations, 
fall  enrollments  were  processed  smoothly  and 
In  a  timely  manner. 

Based  on  our  work  to  date  we  found 
that  VA: 

Prepared  extensively  for  the  implementa- 
tion of  legislative  changes  from  a  prepay- 
ment to  a  jwstpayment  system  through  cir- 
culars, media  publicity,  letters  to  schools, 
personal  contacts,  and  task  force  monitor- 
ing of  enrollments; 

Placed  special  emphasis  on  streamlining 
appUcatlons  for  loans  and  work-study  agree- 
ments so  veteran  students  could  avoid  "fi- 
nancial binds"; 

Establlabed  and  maintained  communica- 
tions with  school  officials  and  did  not  realize 
appreciable  delays  due  to  erroneous  data 
from  schools; 

Centrally  monitored  the  regional  enroll- 
ment processing  volume  and  backlog  against 
desired  weekly  output  levels; 

Experienced  no  inordinate  delays  with 
student  fall  enrollment  workload; 

Incurred  no  significant  Increase  in  pay 
complaints  especially  related  to  the  post- 
ponement changes,  advance  pay  changes  or 
the  1977  fall  enrollment  in  particular; 

Benefited  from  the  personal  Interest  and 
participation  of  the  Administrator  in  efforts 
to  get  correct  checks  to  veteran  students  in 
a  timely  manner. 

Based  on  our  observations  and  conversa- 
tions with  VA  officials,  we  believe  that  VA's 
advance  preparations,  workload  monitoring, 
and  outreach  efforts  avoided  workload  back- 
logs, inordinate  delays,  or  Inaccuracy  of  pay- 
ment checks. 

We  trust  that  this  report  will  be  satisfac- 
tory to  your  needs. 
Sincerely  yours, 

ELKBt  B.  Staats, 
Oomptrotler  General 
of  the  United  States. 

Wasbimoton,  D.C, 

Februory  3,  1978. 
Hon.  Max  Cleland, 
Administrator  of  Veterans'  Affairs. 
Waihirtgton.  D.O. 

Dkas  Max:  In  August,  1977,  I  wrote  to  the 
Comptroller  General  of  the  United  States 
with  respect  to  the  Implementation  by  the 
Veterans'  Administration  of  certain  aspects 
of  the  payment  procedures  for  OI  Bill  edu- 
cational assistance  benefits  that  were  sched- 
uled to  take  place  during  the  fall  of  1977. 

My  letter  requested  the  General  Account- 
ing Office  to  review  the  VA's  efforts  to  miti- 
gate any  deleterious  effects  upon  veterans 
resulting  from  the  following  revisions: 

The  change  In  certification  of  veteran- 
student  enrollment  from  annual  to  semester 
or  quarterly  certification; 

The  change  In  GI  Bill  payments  from  the 
beginning  of  the  month  of  entitlement  (pre- 
payment) to  the  end  of  the  month  for  which 
the  veteran  or  eligible  person  Is  entitled  to 
rsoalT*  bensAta  (post-payment) ; 


The  change  In  advance  pay  procedures. 
SpeclficaUy.  the  Committee  sought  Identi- 
fication and  evaluation  of  efforts  which  the 
VA  Central  and  Regional  Offices  had  under- 
taken with  respect  to:  (1)  avoiding — to  the 
extent  possible — delays  In  the  processing  and 
delivery  of  GI  Bill  benefit  checks  to  eligible 
veteran-students;  (2)  facilitating  the  appli- 
cation for  payment  of  work-study  advances 
(section  1685)  in  educational  loans  (section 
1798);  (3)  informing  eUglble  veterans  of  the 
existence  of  the  work-study  and  educational 
loan  programs  as  a  means  of  mitigating  any 
financial  hardship  (particularly  early  In  the 
year)  which  a  veteran  may  incur  as  a  result 
of  these  payment  procedure  changes;  and  (4) 
urging  participating  educational  institutions 
to  subnut  to  the  VA,  as  quickly  as  possible, 
error-free  reports  on  veteran-student  status 
changes. 

Recently,  in  a  letter  dated  January  5, 
1978,  I  received  an  interim  report  from  the 
ComptroUer  General.  The  GAO  reported, 
"based  on  our  work  to  date,  we  found  that 
the  VA: 

"Prepared  extensively  for  the  implementa- 
tion of  legislative  changes  from  a  prepay- 
ment to  a  postpayment  system  through 
circulars,  media  pubUclty.  letters  to  schools, 
personal  contacts,  and  task  force  monitoring 
of  enrollments; 

"Placed  special  emphasis  on  streamlining 
applications  for  loans  and  work-study  agree- 
ments so  veteran  students  could  avoid  'finan- 
cial binds'; 

"Established  and  maintained  communica- 
tions with  school  officials  and  did  not  realize 
appreciable  delays  due  to  erroneous  data 
from  schools; 

"Centrally  monitored  and  regional  enroll- 
ment processing  volume  and  backlog  against 
desired  weekly  output  levels; 

"Exp>erienced  no  inordinate  delays  with 
student  fall  enrollment  workload; 

"Incurred  no  significant  Increase  In  pay 
complaints  especially  related  to  the  post- 
payment  changes,  advance  pay  changes  or 
the  1977  fall  enrollment  In  particular; 

"Benefited  from  the  personal  interest  and 
participation  of  the  Administrator  in  efforts 
to  get  correct  checks  to  veteran  students  in 
a  timely  manner." 

Max.  I  want  to  congratulate  you  and  aU 
other  responsible  officials  and  employees  of 
the  Veterans'  Administration  on  this  lauda- 
tory report.  I'm  sure  that  your  personal 
efforts,  those  of  Chief  Benefits  Director 
Dorothy  Starbuck,  and,  most  importantly, 
of  thousands  of  dedicated  VA  employees  In 
the  field  and  at  headquarters,  saved  many 
veteran-students  from  lengthy  delays  in 
receiving  OI  BUI  checks  which  might  other- 
wise have  resulted  from  the  payment  pro- 
cedure changes. 

Please  extend  my  gratitude  and  admiration 
to  all  those  VA  employees  whose  hard  work, 
skill,  and  commitment  produced  these  out- 
standing results. 

Thank  you  for  your  great  attention  to  this 
matter.  Max.  You  should  all  be  proud  of  the 
Veterans'    Administration    accomplishment 
here. 
With  warmest  regards. 
Cordially, 

Alan  Ckanston, 

Ctiairman. 


TUmON  TAX  RFTiTEF 

Mr.  MOYNIHAN.  Mr.  President,  at 
recent  hearings  before  the  Finance  Com- 
mittee on  proposed  tuition  tax  credit  leg- 
islation, Senator  S.  I.  Hayakawa  offered 
testimony  that  for  eloquence,  stylistic 
grace,  insight,  and  wisdom  about  the 
educational  process  rates  as  one  of  the 
finest  statements  it  has  been  mv  pleaMire 
to  encounter.  Because  all  of  our  Senate 
colleagues  deserve  an  opportunity  to  re- 


flect on  the  words  oi  ttie  distinguished 
junior  Senator  from  California.  I  ask 
unanimous  consent  that  the  full  text  of 
his  remarks  be  printed  in  the  Record. 

I  believe  Members  of  the  Soiate  may 
also  be  Interested  in  a  recent  editorial 
on  this  subject  published  in  the  Wash- 
ington Star,  and  I  ask  unanimous  con- 
sent that  this,  too,  be  printed  in  full  in 
the  Record  at  the  conclusion  of  Senator 
Hayakawa's  remarks. 

There  being  no  objection,  the  state- 
ment and  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  of  Sknatok  S.  I.  Hatakawa 
Mr.  Chairman:  I  am  delighted  to  testify 
here  today  in  favor  of  proposals  to  provide 
tuition  tax  relief.  As  a  former  educator,  I 
am  Interested  in  this  approach  to  restoring 
consumer  control  over  education.  I  must  ad- 
mit that  I  am  more  Interested  In  supplying 
a  tax  break  at  the  elementary  and  secondary 
levels  of  education,  but  there  are  certain 
aspects  of  college  tuition  tax  reUef  that  ap- 
peal to  me  as  weU.  I  would  like  to  ciddreas 
these  areas  first  and  then  elabwate  on  the 
need  for  tuition  tax  relief  for  elementary  and 
secondary  educaticm. 

One  of  the  major  failings  of  our  present 
sjrstem  of  financial  assistance  at  the  coUege 
level,  as  I  see  it,  is  its  almost  exclusive  con- 
centration on  young,  full-time  students.  The 
part-time  student  or  the  adult,  evening 
student  rarely  receives  any  educational  aid. 
But  yet,  as  I  look  back  over  the  best-remem- 
bered students  in  my  years  of  teaching,  those 
who  remain  most  vivid  In  my  mind  are  the 
adult,  evening-class  students  at  Illinois  In- 
stitute of  Technology,  the  University  of 
Chicago,  and  San  FYancisco  State.  They  were 
school  teachers,  firemen  and  policemen,  busi- 
ness executives,  ntirses,  at  least  two  retired 
colonels,  women  starting  a  new  life  when 
their  children  were  old  enough  to  take  care 
of  themselves,  men  in  their  mid-thirties  and 
forties  contemplating  a  change  of  career. 
These  mature  adults  have  been  my  most 
exciting  students.  I've  forgotten  most  of  the 
kids.  No  doubt  they  have  forgotten  me. 

Adult  students  are  mature.  They  are,  there- 
fore, Ukely  to  be  self-directing  rather  than 
dependent.  They  often  have  a  reservoir  of 
practical  experience  that  Is  In  Itself  a  re- 
source for  further  learning;  and  what  they 
learn  is  not  theory  to  be  applied  some  day, 
but  something  to  be  used  at  once  in  their 
situations  outside  the  classroom. 

Today,  there  are  in  the  United  States  more 
part-time  coUege  students  than  full-time 
students.  This  trend  is  likely  to  continue  as 
more  and  more  people  discover  that  educa- 
tion Is  a  life-long  process.  If  we  want  to 
encourage  this  life-long  learning,  we  should 
not  provide  assistance  exclusively  to  young, 
full-time  students,  but  to  students  In  all 
stages  of  life.  We  can  do  this  by  providing 
tuition  tax  relief  to  all  students,  or,  more 
precisely,  to  all  who  pay  for  their  schooling. 
I  therefore  strongly  recommend  to  this  Com- 
mittee that  any  tax  .-ellef  provided  for  tuition 
payments  be  extended  to  part-time,  as  weU 
as  full-time  students. 

A  second  area  of  education  which  inter- 
ests me  is  vocational  education.  Until  re- 
cently, vocational  education  has  received 
little  public  attention.  This  Is  probably  a 
consequence  of  the  contempt  with  which  ovtf 
educational  system  views  some  kinds  « 
work  It  tends  to  overvalue  white-collar  work 
at  the  expense  of  other  labor.  Students  be- 
lieved to  be  low  In  academic  talent  ar« 
steered  into  "vocational"  programs,  whue 
Klfted  students  are  steered  away  from  them, 
as  If  they  were  too  good  to  work  with  their 
hands  or  with  machinery. 

Such  a  distinction  Is  arbitrary  and  In- 
vidious, inflicting  an  injustice  both  on  the 
academically  slow  and  on  the  academlcauy 
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A  WINNINa  EFFORT  AT  THE  VA:  AN 
EXAMPLE  OP  GOVERNMENT  SERV- 
ING PEOPLE 

Mr.  CRANSTON.  Mi-.  President.  I 
would  like  to  take  this  opportunlly  to 
bring  to  the  attention  of  my  colleagues 
an  encouraging  story  of  success.  Amid 
frequent  sUMies  of  the  hard-heartedness 
of  the  bureaucracy,  the  many  tales  of 
frustrations  citizens  encounter  in  at- 
tanptlng  to  cut  through  miles  of  redtape 
and  Government  regulations,  and  the 
numerous  allegations  of  the  failure  of  the 
Federal  Government  to  be  responsive  to 
the  needs  of  those  it  is  constituted  to 
serve,  incidents  such  as  I  will  describe  are 
all  too  rare.  I  believe  that  when  they  oc- 
cur, they  are  worthy  of  our  attention  and 
our  praise. 

As  a  brief  background,  Mr.  President, 
members  will  recall  that  the  Veterans' 
Education  and  Employment  Assistance 
Act  of  1976  became  law  on  October  15. 
1978.  That  legislation  mandated  certain 
revisions  in  the  payment  procedures  used 
by  the  Veterans'  Administration  for  GI 
bill  educational  assistance  benefits.  One 
such  change,  effective  in  June  1977,  man- 
dated the  payment  of  OI  bill  benefits  at 
the  end  of  the  month  rather  than  at  the 
beginning— from  prepay  to  postpay.  In 
addition,  the  VA  changed — effective  for 
the  fall  1977  enrollments-Its  educational 
assistance  allowance  certification  proce- 
dures—from annual  to  semester  or  quar- 
terly certification. 

As  chairman  of  the  Senate  Veterans' 
Affairs  Committee,  I  was  very  concerned 
about  the  effects  the  legislative  revisions 
and  the  VA's  change  in  certification  pro- 
cedures might  have  on  the  timely  and 
accurate  processing  and  delivery  of 
monthly  ben^t  checks  for  hundreds  of 
thousands  of  veterans  and  others  receiv- 
ing assistance  under  the  GI  bill.  One 
need  only  think  back  to  several  past  long 
fall  enrollment  periods— the  most  nota- 
ble of  which  was  the  fiasco  of  1973 — 
when  many  congressional  ofBces  were 
besieged  with  complaints  about  late 
checks,  no  checks,  and  wrong  checks. 
Based  on  this  past  experience,  there  was 
reason  to  be  apprehensive  that  the  two 
fall  1977  changes  could  have  combined 
to  cause  lengthy  waiting  periods  between 
the  time  the  veteran  enrolled  In  school 
and  the  time  he  received  his  first  check. 
And  as  my  colleagues  are  aware,  many 
educational  costs  occur  at  the  beginning 
of  the  semester,  "nius,  in  GI  bill  hearings 
held  by  the  Subcommittee  on  Health  and 
Readjustanent  in  June  1977  and  followup 
correspondence,  I  sought  from  the  VA 
their  commitment  to  undertake  vigorous 
efforts  to  deliver  benefit  checks  to  eligible 
veterans  as  expeditiously  as  possible. 

m  this  connection,  on  August  24,  1977, 
I  wrote  the  Honorable  Elmer  B.  Staats. 
Comptroller  General  of  the  United 
States,  requesting  that  the  General  Ac- 
counting Office  (GAO)  review  and  moni- 
tor the  VA's  efforts  to  mitigate  any  dele- 
terious effects  upon  veteran-students — 
such  as  Increased  confusion  and  delay  in 
the  timely  processing  and  delivery  of  GI 
bill  benefit  checks. 

On  January  5.  Mr.  President,  the 
Comptroller  General  advised  me  of  the 
OAO's  findings.  This  report  is  most  en- 


couraging. The  GAO  found  that  the  VA 
had  prepared  extensively  in  advance  for 
an  allout  effort  to  expedite  dehvery  of 
services  to  veterans  and  to  minimize 
misunderstandings  and  inconvenience 
through  the  process.  As  a  result  of  these 
advance  preparations,  workload  moni- 
toring, and  outreach  efforts,  fall  enroll- 
ments were  processed  smoothly  and  in  a 
timely  manner.  No  significant  increase 
in  pay  complaints  or  inordinate  delays 
were  experienced. 

In  addition.  Mr.  President,  the  GAO 
noted  that  the  VA  "benefited  from  the 
personal  Interest  and  participation  of  the 
Administrator  in  efforts  to  get  correct 
checks  to  veteran  students  in  a  timely 
manner." 

I  believe,  Mr.  President,  that  in  addi- 
tion to  the  efforts  of  Max  Cleland,  the 
Administrator  of  Vetersms'  Affairs,  the 
efforts  of  all  other  responsible  oflQclals 
and  employees  of  the  VA  should  be  high- 
lighted. These  individuals,  such  as  Dep- 
uty Administrator  Rufus  Wilson,  Dor- 
othy Starbuck,  Chief  Benefits  Director, 
Andrew  Thornton.  Director  of  the  Edu- 
cation Service,  and  the  thousands  of  VA 
employees  agencywlde,  are  deserving  of 
our  gratitude  and  praise  for  a  Job  well 
done  and  for  their  individual  and  collec- 
tive efforts. 

Mr.  President,  at  this  point,  so  that 
Members  can  review  this  success  story  in 
detail,  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record  a  copy  of 
August  24,  1977,  letter  to  the  Comptroller 
General  of;  a  copy  of  his  response,  dated 
January  5,  1978:  and  a  copy  of  a  letter  I 
sent  Friday,  to  VA  Administrator  Cleland 
congratulating  him  on  this  outstanding 
accomplishment  by  the  VA. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

August  24, 1977. 
Hon.  Elmcx  B.  Staats, 

Comptroller  General  of  the  United  States. 
General  Accounting  Office,  Washington, 
D.C. 

Dear  Mr.  Staats:  Last  year.  Congress  en- 
acted the  Veterans  Education  and  Employ- 
ment Assistance  Act  of  1976,  now  Public  Law 
94-602.  This  legislation,  and  the  regulations 
developed  by  the  VA  pursuant  to  it,  man- 
dated certain  revisions  in  the  payment  proce- 
dures of  OI  Bill  educational  assistance  bene- 
fits. In  addition,  the  Veterans'  Administra- 
tion has  changed  its  educational  assistance 
allowance  certification  procedures — effective 
this  Pall — changing  from  annual  certification 
of  OI  Bill  recipienta  to  semester  or  quarterly 
certification. 

As  has  already  been  discussed  in  detail 
with  your  staff  by  the  Committee  staff,  the 
Senate  Veterans'  Affairs  Committee  is  con- 
cerned that  the  legislative  revisions  and  the 
Increased  workload  stemming  from  the  VA's 
change  in  certification  procedures  may  cause 
confusion  and  delay  in  the  timely  process- 
ing and  delivery  of  OI  Bill  benefit  checks  to 
students  attending  school  this  Fall  under 
the  OI  Bill.  The  Committee  is  particularly 
concerned  with  the  following  procedural 
changes: 

Annual  certification  of  student  enrollment 
has  been  replaced  with  semester  or  quarterly 
certification. 

OI  Bill  pajrments  will  no  longer  be  made 
at  the  beginning  of  the  month  of  entitlement 
(pre-payment) .  but  rather  at  the  end  of  the 
month  for  which  the  veteran  or  eligible  per- 


son is  entitled  to  receive  benefits  (post-pay- 
ment) . 

Advance  payment  procedures  have,  in  con- 
Junction  with  the  switch  from  pre-  to  post- 
payment,  been  modified. 

The  Committee  requests  that  the  General 
Accounting  Office  undertake  a  review  of  the 
Veterans'  Administration's  efforts  in  regard 
to  mitigating  any  deleterious  effects  upon 
veterans  as  a  result  of  these  alterations.  In 
this  regard,  the  Committee  has  a  special 
interest  in  the  identification  and  evaluation 
of  efforts  which  the  VA  central  and  regional 
offices  have  undertaken  (1)  to  avoid — to  the 
e.-rtent  possible — delays  in  the  processing  and 
delivering  of  GI  BUI  benefit  checks  to  eligi- 
ble veteran-students;  (2)  to  facilitate  the 
application  for  payment  of  work-study  ad- 
vances (S  1686)  and  educational  loans 
({1798);  (3)  to  Inform  eligible  veterans 
of  the  existence  of  the  work-study  and  edu- 
cational loan  programs  as  a  means  to  miti- 
gate any  financial  hardship  (particularly 
early  in  the  year)  which  the  veteran  may 
incur  as  a  result  of  these  changes;  and  (4)  to 
impress  participating  educational  institu- 
tions with  the  need  for  them  to  submit  to 
the  VA.  as  quickly  as  possible,  error-free  re- 
ports on  veteran-student  status  changes. 

In  conducting  this  study,  the  Committee 
would  appreciate  the  examination  of  at  least 
six  of  the  larger  VA  regional  offices  (geo- 
graphically dispersed)  and  the  VA  central 
office. 

The  Committee  believes  that  it  Is  Impor- 
tant that  prior  to  September  10,  1977,  the 
Committee  staff  receive  from  GAO  a  pre- 
liminary briefing  on  the  progress  of  the  study 
and  a  preliminary  evaluation  of  the  VA's 
efforts  described  above.  Thereafter,  the  Com- 
mittee requests  that  GAO  monitor  the  VA's 
continuing  efforts  in  this  regard  during  the 
1977-78  school  year  to  the  extent  OAO's  find- 
ings require.  The  Committee  would  appre- 
ciate appropriate  periodic  briefings  through 
the  Pall  on  these  matters.  Plnally.  after  the 
examination  and  evaluation  of  VA's  efforts 
have  been  completed,  the  Committee  would 
appreciate  a  written  report  summarizing 
OAO's  findings. 

Enclosed  is  a  copy  of  a  letter  I  have  written 
today  to  the  Administration  of  Veterans'  Af- 
fairs expressing  the  Committee's  concerns 
and  requesting  his  full  cooperation  with 
your  study. 

As  in  the  past,  I  am  most  appreciative  of 
any  assistance  you  and  your  staff  can  provide 
us.  Many  thanks  for  your  prompt  attention 
to  this  matter. 

With  best  wishes. 
Sincerely. 

Alan  Ckanston, 

Chairman. 

Wabhxnoton,  D.C.  Januarji  5,  1978. 
Hon.  Alan  Ckanston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate. 
Deab  Mr.  Chairman:  Your  letter  of  August 
24.  1977,  requested  that  we  review  and  moni- 
tor efforts  of  the  Veterans  Administration 
(VA)  during  the  fall  of  1977  enrollment 
period  to: 

( 1 )  avoid  delays  in  processing  and  delivery 
of  educational  benefit  checks  to  veteran  stu- 
dents; 

(2)  promote  and  facilitate  educational 
loan  and  work  study  programs  to  alleviate 
financial  hardships  of  veteran  students;  and 

(3)  emphasize  to  schools  the  need  to  give 
VA  quick,  error-free  student  enrollment  and 
8tat\u  reports. 

We  briefed  your  office  on  September  8  and 
November  8  on  our  tentative  findings.  Prior 
to  our  final  report  to  the  Committee,  your 
office  requested  an  interim  report. 

We  reviewed  1977  fall  enrollment  proc- 
essing and  educational  assistance  payment 
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inquiries  (pay  cotoplaints)  at  VA's  Washing- 
ton, D.C,  headquarters  and  regional  offices  at 
San  Francisco.  Seattle,  Chicago,  St.  Paul,  At- 
lanta, St.  Petersburg,  and  Washington,  D.C 
We  observed  processing  of  enrollment  docu- 
ments, reviewed  workload  volume  and  time- 
liness, discussed  with  VA  central  office  and 
regional  office  officials  monitoring  procedures 
and  Internal  VA  controls  for  prevention  of 
backlogs,  and  analyzed  the  overall  efficiency 
for  deUvering  student  benefit  payments  In  a 
timely  manner. 

We  also  visited  several  schools  and  talked 
to  a  niimber  of  veterans  at  these  schools. 

8U1CMAXT  or  ITNOINGS 

VA  was  aware  of  the  potential  processing 
difficulties  and  fall  payment  problems  stem- 
ming from  legislative  revisions  and  called 
for  an  aU  out  effort  to  expedite  delivery  of 
services  to  veterans  and  to  minimize  misun- 
derstanding and  inconvenience.  VA  officials 
said  that  due  to  their  advance  preparations, 
fall  enrollments  were  processed  smoothly  and 
In  a  timely  manner. 

Based  on  our  work  to  date  we  found 
that  VA: 

Prepared  extensively  for  the  implementa- 
tion of  legislative  changes  from  a  prepay- 
ment to  a  jwstpayment  system  through  cir- 
culars, media  publicity,  letters  to  schools, 
personal  contacts,  and  task  force  monitor- 
ing of  enrollments; 

Placed  special  emphasis  on  streamlining 
appUcatlons  for  loans  and  work-study  agree- 
ments so  veteran  students  could  avoid  "fi- 
nancial binds"; 

Establlabed  and  maintained  communica- 
tions with  school  officials  and  did  not  realize 
appreciable  delays  due  to  erroneous  data 
from  schools; 

Centrally  monitored  the  regional  enroll- 
ment processing  volume  and  backlog  against 
desired  weekly  output  levels; 

Experienced  no  inordinate  delays  with 
student  fall  enrollment  workload; 

Incurred  no  significant  Increase  in  pay 
complaints  especially  related  to  the  post- 
ponement changes,  advance  pay  changes  or 
the  1977  fall  enrollment  in  particular; 

Benefited  from  the  personal  Interest  and 
participation  of  the  Administrator  in  efforts 
to  get  correct  checks  to  veteran  students  in 
a  timely  manner. 

Based  on  our  observations  and  conversa- 
tions with  VA  officials,  we  believe  that  VA's 
advance  preparations,  workload  monitoring, 
and  outreach  efforts  avoided  workload  back- 
logs, inordinate  delays,  or  Inaccuracy  of  pay- 
ment checks. 

We  trust  that  this  report  will  be  satisfac- 
tory to  your  needs. 
Sincerely  yours, 

ELKBt  B.  Staats, 
Oomptrotler  General 
of  the  United  States. 

Wasbimoton,  D.C, 

Februory  3,  1978. 
Hon.  Max  Cleland, 
Administrator  of  Veterans'  Affairs. 
Waihirtgton.  D.O. 

Dkas  Max:  In  August,  1977,  I  wrote  to  the 
Comptroller  General  of  the  United  States 
with  respect  to  the  Implementation  by  the 
Veterans'  Administration  of  certain  aspects 
of  the  payment  procedures  for  OI  Bill  edu- 
cational assistance  benefits  that  were  sched- 
uled to  take  place  during  the  fall  of  1977. 

My  letter  requested  the  General  Account- 
ing Office  to  review  the  VA's  efforts  to  miti- 
gate any  deleterious  effects  upon  veterans 
resulting  from  the  following  revisions: 

The  change  In  certification  of  veteran- 
student  enrollment  from  annual  to  semester 
or  quarterly  certification; 

The  change  In  GI  Bill  payments  from  the 
beginning  of  the  month  of  entitlement  (pre- 
payment) to  the  end  of  the  month  for  which 
the  veteran  or  eligible  person  Is  entitled  to 
rsoalT*  bensAta  (post-payment) ; 


The  change  In  advance  pay  procedures. 
SpeclficaUy.  the  Committee  sought  Identi- 
fication and  evaluation  of  efforts  which  the 
VA  Central  and  Regional  Offices  had  under- 
taken with  respect  to:  (1)  avoiding — to  the 
extent  possible — delays  In  the  processing  and 
delivery  of  GI  Bill  benefit  checks  to  eligible 
veteran-students;  (2)  facilitating  the  appli- 
cation for  payment  of  work-study  advances 
(section  1685)  in  educational  loans  (section 
1798);  (3)  informing  eUglble  veterans  of  the 
existence  of  the  work-study  and  educational 
loan  programs  as  a  means  of  mitigating  any 
financial  hardship  (particularly  early  In  the 
year)  which  a  veteran  may  incur  as  a  result 
of  these  payment  procedure  changes;  and  (4) 
urging  participating  educational  institutions 
to  subnut  to  the  VA,  as  quickly  as  possible, 
error-free  reports  on  veteran-student  status 
changes. 

Recently,  in  a  letter  dated  January  5, 
1978,  I  received  an  interim  report  from  the 
ComptroUer  General.  The  GAO  reported, 
"based  on  our  work  to  date,  we  found  that 
the  VA: 

"Prepared  extensively  for  the  implementa- 
tion of  legislative  changes  from  a  prepay- 
ment to  a  postpayment  system  through 
circulars,  media  pubUclty.  letters  to  schools, 
personal  contacts,  and  task  force  monitoring 
of  enrollments; 

"Placed  special  emphasis  on  streamlining 
applications  for  loans  and  work-study  agree- 
ments so  veteran  students  could  avoid  'finan- 
cial binds'; 

"Established  and  maintained  communica- 
tions with  school  officials  and  did  not  realize 
appreciable  delays  due  to  erroneous  data 
from  schools; 

"Centrally  monitored  and  regional  enroll- 
ment processing  volume  and  backlog  against 
desired  weekly  output  levels; 

"Exp>erienced  no  inordinate  delays  with 
student  fall  enrollment  workload; 

"Incurred  no  significant  Increase  In  pay 
complaints  especially  related  to  the  post- 
payment  changes,  advance  pay  changes  or 
the  1977  fall  enrollment  In  particular; 

"Benefited  from  the  personal  interest  and 
participation  of  the  Administrator  in  efforts 
to  get  correct  checks  to  veteran  students  in 
a  timely  manner." 

Max.  I  want  to  congratulate  you  and  aU 
other  responsible  officials  and  employees  of 
the  Veterans'  Administration  on  this  lauda- 
tory report.  I'm  sure  that  your  personal 
efforts,  those  of  Chief  Benefits  Director 
Dorothy  Starbuck,  and,  most  importantly, 
of  thousands  of  dedicated  VA  employees  In 
the  field  and  at  headquarters,  saved  many 
veteran-students  from  lengthy  delays  in 
receiving  OI  BUI  checks  which  might  other- 
wise have  resulted  from  the  payment  pro- 
cedure changes. 

Please  extend  my  gratitude  and  admiration 
to  all  those  VA  employees  whose  hard  work, 
skill,  and  commitment  produced  these  out- 
standing results. 

Thank  you  for  your  great  attention  to  this 
matter.  Max.  You  should  all  be  proud  of  the 
Veterans'    Administration    accomplishment 
here. 
With  warmest  regards. 
Cordially, 

Alan  Ckanston, 

Ctiairman. 


TUmON  TAX  RFTiTEF 

Mr.  MOYNIHAN.  Mr.  President,  at 
recent  hearings  before  the  Finance  Com- 
mittee on  proposed  tuition  tax  credit  leg- 
islation, Senator  S.  I.  Hayakawa  offered 
testimony  that  for  eloquence,  stylistic 
grace,  insight,  and  wisdom  about  the 
educational  process  rates  as  one  of  the 
finest  statements  it  has  been  mv  pleaMire 
to  encounter.  Because  all  of  our  Senate 
colleagues  deserve  an  opportunity  to  re- 


flect on  the  words  oi  ttie  distinguished 
junior  Senator  from  California.  I  ask 
unanimous  consent  that  the  full  text  of 
his  remarks  be  printed  in  the  Record. 

I  believe  Members  of  the  Soiate  may 
also  be  Interested  in  a  recent  editorial 
on  this  subject  published  in  the  Wash- 
ington Star,  and  I  ask  unanimous  con- 
sent that  this,  too,  be  printed  in  full  in 
the  Record  at  the  conclusion  of  Senator 
Hayakawa's  remarks. 

There  being  no  objection,  the  state- 
ment and  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Statement  of  Sknatok  S.  I.  Hatakawa 
Mr.  Chairman:  I  am  delighted  to  testify 
here  today  in  favor  of  proposals  to  provide 
tuition  tax  relief.  As  a  former  educator,  I 
am  Interested  in  this  approach  to  restoring 
consumer  control  over  education.  I  must  ad- 
mit that  I  am  more  Interested  In  supplying 
a  tax  break  at  the  elementary  and  secondary 
levels  of  education,  but  there  are  certain 
aspects  of  college  tuition  tax  reUef  that  ap- 
peal to  me  as  weU.  I  would  like  to  ciddreas 
these  areas  first  and  then  elabwate  on  the 
need  for  tuition  tax  relief  for  elementary  and 
secondary  educaticm. 

One  of  the  major  failings  of  our  present 
sjrstem  of  financial  assistance  at  the  coUege 
level,  as  I  see  it,  is  its  almost  exclusive  con- 
centration on  young,  full-time  students.  The 
part-time  student  or  the  adult,  evening 
student  rarely  receives  any  educational  aid. 
But  yet,  as  I  look  back  over  the  best-remem- 
bered students  in  my  years  of  teaching,  those 
who  remain  most  vivid  In  my  mind  are  the 
adult,  evening-class  students  at  Illinois  In- 
stitute of  Technology,  the  University  of 
Chicago,  and  San  FYancisco  State.  They  were 
school  teachers,  firemen  and  policemen,  busi- 
ness executives,  ntirses,  at  least  two  retired 
colonels,  women  starting  a  new  life  when 
their  children  were  old  enough  to  take  care 
of  themselves,  men  in  their  mid-thirties  and 
forties  contemplating  a  change  of  career. 
These  mature  adults  have  been  my  most 
exciting  students.  I've  forgotten  most  of  the 
kids.  No  doubt  they  have  forgotten  me. 

Adult  students  are  mature.  They  are,  there- 
fore, Ukely  to  be  self-directing  rather  than 
dependent.  They  often  have  a  reservoir  of 
practical  experience  that  Is  In  Itself  a  re- 
source for  further  learning;  and  what  they 
learn  is  not  theory  to  be  applied  some  day, 
but  something  to  be  used  at  once  in  their 
situations  outside  the  classroom. 

Today,  there  are  in  the  United  States  more 
part-time  coUege  students  than  full-time 
students.  This  trend  is  likely  to  continue  as 
more  and  more  people  discover  that  educa- 
tion Is  a  life-long  process.  If  we  want  to 
encourage  this  life-long  learning,  we  should 
not  provide  assistance  exclusively  to  young, 
full-time  students,  but  to  students  In  all 
stages  of  life.  We  can  do  this  by  providing 
tuition  tax  relief  to  all  students,  or,  more 
precisely,  to  all  who  pay  for  their  schooling. 
I  therefore  strongly  recommend  to  this  Com- 
mittee that  any  tax  .-ellef  provided  for  tuition 
payments  be  extended  to  part-time,  as  weU 
as  full-time  students. 

A  second  area  of  education  which  inter- 
ests me  is  vocational  education.  Until  re- 
cently, vocational  education  has  received 
little  public  attention.  This  Is  probably  a 
consequence  of  the  contempt  with  which  ovtf 
educational  system  views  some  kinds  « 
work  It  tends  to  overvalue  white-collar  work 
at  the  expense  of  other  labor.  Students  be- 
lieved to  be  low  In  academic  talent  ar« 
steered  into  "vocational"  programs,  whue 
Klfted  students  are  steered  away  from  them, 
as  If  they  were  too  good  to  work  with  their 
hands  or  with  machinery. 

Such  a  distinction  Is  arbitrary  and  In- 
vidious, inflicting  an  injustice  both  on  the 
academically  slow  and  on  the  academlcauy 
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gifted.  Throughout  all  our  high  school  and 
colleges  there  should  be  maintained  an  active 
relationship  between  the  academic  world 
and  the  world  In  which  people  labor  for  a 
living. 

I  believe  that  our  system  of  financial  as- 
sistance for  higher  education  should  be  neu- 
tral, biased  in  favor  of  neither  academic  nor 
vocational  pursuits.  Why  should  we  encour- 
age someone  to  study  Latin  and  Greek  as 
opposed  to  auto  mechanics,  typing,  or  short- 
hand? We  shouldn't  I  We  should  let  the  in- 
dividual make  the  choice  Independently  of 
the  availability  of  government  financial  as- 
sistance. We  can  do  this  by  providing  tuition 
tax  relief  to  both  academically  and  vocation- 
ally oriented  students.  Therefore,  I  think  it 
is  important  that  any  tuition  tax  relief  pro- 
posal reported  from  this  Committee  apply 
equally  to  all  types  of  education. 

Finally,  let  me  discuss  what  I  believe  to  be 
the  most  important  part  of  tuition  tax  re- 
lief— that  provided  for  elementary  and 
secondary  education.  I  believe  that  public 
education  at  the  elementary  and  secondary 
levels  Is  approaching  a  crisis.  Taxpayers  have 
watched  all  levels  of  government  quadruple 
the  level  of  spending  on  education  since  1960. 
At  the  same  time,  the  quality  of  education 
has  shown  no  corresponding  Improvement. 
There  Is  much  public  concern  today  about 
the  deterioration  of  public  education  at  the 
primary  and  secondary  levels. 

Parents  seem  helpless  to  control  their  chil- 
dren's education.  Teachers  and  administra- 
tors are  often  more  Interested  in  pleasing 
government  bureaucrats  who  control  the 
funds  rather  than  parents  who  do  not  di- 
rectly pay  for  their  chUdren's  education.  The 
structure  of  the  system  stands  in  the  way  of 
accountability  to  parents.  There  are  Instances 
where  students  receive  their  diplomas 
whether  or  not  they  can  read  or  write,  while 
their  teachers  and  administrators  receive 
their  salaries  and  raises  regardless  of  student 
performance. 

I  am  particularly  concerned  about  the 
quality  of  public  education  for  the  minori- 
ties and  less  fortunate  in  our  country.  It  is 
widely  recognized  that  the  quality  of  public 
education  available  to  blacks  is  inferior  to 
that  of  the  overall  population.  The  typical 
bureaucratic  reaction  to  this  sad  state  of 
affairs  is  to  recommend  more  school  integra- 
tion and  busing,  greater  education  budgets, 
and  higher  salaries  for  teachers.  I  do  not 
think  more  money  and  more  busing  are  the 
answer.  There  is  a  great  body  of  evidence  that 
Indicates  that:  (1)  black  students  do  not 
have  to  sit  beside  white  students  to  learn, 
although  it  might  be  to  the  advantage  of 
white  students  to  have  that  cultural  expo- 
sure; and  (2)  high  quality  education  Is  not 
necessarily  dependent  on  large  school  budg- 
ets. There  are  better  alternatives. 

For  Instance,  many  black  youths  today 
have  lower  levels  of  academic  skills  than  their 
parents  who  attended  school  when  blacks 
were  poorer  and  less  free.  It  is  also  note- 
worthy that  for  years,  many  black  parents 
have  sent  their  children  to  Catholic  and 
Black  Mxulin  schools  where  per  capita  spend- 
ing is  much  lower,  but  where  the  students 
achieve  higher  levels  of  academic  skills  than 
their  counterparts  in  public  schools.  Nu- 
merous specific  examples  of  thU  phenomenon 
are  documented  In  an  article  entitled  "Pat- 
terns of  Black  Excellence"  which  appeared 
In  the  spring  1976  issue  of  The  Public  In- 
terest. This  article  was  written  by  a  good 
friend  of  mine.  Dr.  Thomas  Sowell,  an  econo- 
mist now  at  Amherst  College  in  Massachu- 
setts, who.  If  It  makes  any  difference,  hap- 
pens to  be  black.  I  ask  the  Committee  to  In- 
clude this  article  as  part  of  my  testimony. 

Another  enlightening  article  appeared  re- 
cently In  the  Washington  Post.  This  article 
focused  on  a  Catholic  school  located  in  the 
AnacostU  area  of  the  District  of  Columbia 
It  is  Our  Lady  of  Perpetual  Help  Elementary 
School,  which  educates  children  from  kinder- 


garten through  eighth  grade.  The  school  has 
517  students,  all  of  whom,  except  for  3,  are 
black,  and  42%  of  whom  are  Protestant. 
Annual  tuition  at  the  school  is  $330  for 
parish  members,  whose  education  is  subsi- 
dized by  other  church  Income,  and  $506  for 
non-members,  who  pay  full  cost.  By  com- 
parison, the  annual  per  pupil  cost  in  the 
D.C.  public  schools  is  $2,000. 

But  when  you  compare  the  levels  of 
academic  achievement  of  the  students  at 
Our  Lady  of  Perpetual  Help  and  the  public 
school  students,  the  results  are  astounding. 
Although  Our  Lady  of  Perpetual  Help  spends 
about  one-fourth  the  amount  per  student  as 
the  public  schools,  its  level  of  academic 
achievement  is  much  higher.  Its  students 
score  at  almost  the  national  average  in  read- 
ing according  to  standardized  tests.  For 
Instance,  eighth  grade  students  at  Our  Lady 
of  Perpetual  Help  read  only  seven  months 
below  the  national  average,  whereas  D.C. 
eighth  grade  public  school  students  read 
2'/^  years  below  the  national  norm.  The  level 
of  achievement  of  public  school  students  in 
Anacostla  is  even  lower.  Mr.  Chairman,  I  ask 
that  this  article  also  be  included  in  the 
transcript  as  part  of  my  testimony. 

Mr.  Chairman,  national  data  show  that  It 
costs  less  to  educate  a  student  at  a  private 
school  than  at  public  schools.  In  1974,  private 
elementary  and  secondary  students  were  edu- 
cated at  a  per  student  cost  of  $1,191  as  op- 
posed to  $1,281  In  the  public  schools.  In 
parochial  schools,  the  average  per  pupil  cost 
was  $310  for  elementary  and  $700  for 
secondary. 

How  can  schools  with  a  lower  per  pupil 
expenditure  provide  a  better  education?  I 
think  the  examples  cited  above  give  us  the 
answer  to  that  question.  In  all  of  the  private 
and  parochial  schools  where  the  students 
were  performing  better  than  their  public 
school  counterparts,  there  were  several  com- 
mon characteristics  in  their  approach  to 
education — an  emphasis  on  basic  learning 
skills  such  as  reading,  spelling,  and  arith- 
metic; and  insistence  upon  strict  behavioral 
standards;  and  the  consistent  execution  of 
disciplinary  measures  when  necessary. 

It  is  encouraging  to  me  that  so  many 
parents  have  had  the  good  sense  to  seek  out 
a  better  education  for  their  children.  In 
Chicago,  for  instance,  it  has  been  estimated 
that  10  percent  of  all  black  children  go  to 
Catholic  schools.  I  believe  that  to  Improve 
black  education,  as  well  as  education  in 
general,  we  need  to  restore  parental  control. 
As  Dr.  Walter  Williams,  a  black  economist  at 
Temple  University,  writes: 

"To  understand  how  Blacks  can  be  given 
more  effective  choice  in  education  requires 
that  we  recognize  that  Just  because  education 
is  publicly  financed  does  not  require  that 
it  be  publicly  produced." 

Mr.  Chairman,  today  5.3  million  out  oi 
49.5  million  elementary  and  secondary  school 
students  attend  private  or  parochial  schools. 
Parents  who  send  their  children  to  these 
schools  pay  double  for  education,  once 
through  their  taxes  and  once  in  the  form  of 
tuition  payments.  And  as  the  cost  of  educa- 
tion increases,  fewer  parents  have  the  fi- 
nancial flexibility  to  shop  outside  the  public 
schools  for  an  education  for  their  children. 
Their  plight  is  complicated  as  inflation  has 
eaten  away  at  real  personal  income  by  arti- 
flclally  pushing  people  into  higher  and 
higher  tax  brackets.  Unless  some  sort  of  fi- 
nancial relief  is  provided  to  parents,  essen- 
tially all  children  but  those  of  the  very  rich 
will  be  forced  to  find  their  education  In  the 
public  school  system.  As  more  and  more 
private  schools  are  forced  to  close  their  doors, 
there  will  be  less  and  less  competition  for 
the  public  schools,  and  the  quality  of  pub- 
lic education  will  deteriorate  even  further. 
The  future  of  our  country  depends  on  the 
quality  of  education  we  provide  today.  This 
In  turn,  in  my  opinion,  depends  upon  the 


existence  of  independent  schools  competing 
with  public  schools,  and  upon  our  making  It 
possible  for  parents  to  choose  the  kind  of 
education  they  want  for  their  children.  There 
Is  no  reason  why  only  the  wealthy  should 
have  this  choice. 

I  think  tuition  tax  relief  is  an  excellent 
way  to  provide  the  financial  flexibility  for 
parents  to  have  alternatives.  I  am  encour- 
aged at  the  interest  that  has  developed  in 
this  concept  In  the  past  few  years,  and  I  hope, 
that  the  Committee  reports  some  kind  of 
tutlon  tax  relief  bill,  covering  elementary 
through  college  education,  to  the  Senate  for 
Its  consideration.  I  thank  the  Committee  for 
the  opportunity  to  testify  on  these  bills. 

Tamoit  AND  Tax  Credits 
Sen.  Daniel  Patrick  Moynlhan  believes  that 
tuition  tax  credits  are  "an  Idea  whose  time 
has  finally  come."  and  so  do  his  influential 
co-sponsors  In  the  Senate. 

If  so — if,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  it" — the  message 
Isn't  getting  through  to  those  who  think 
they  know  what  the  people  need. 

There  were  hearings  last  week  on  the 
Moynihan-Packwood  tuition  credit  bill  In 
the  Finance  subcommittee  on  taxation.  The 
hostile  reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  proposal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
imagination. 

The  tax-credit  offset  of  tuition,  said  sev- 
eral administration  spokesmen,  would  wick- 
edly benefit  "the  rich"  (for  which  read, 
middle-income  taxpayers) .  One  Treasury  of- 
fical  also  charged  that  the  bill  "would  make 
it  easier  and  cheaper  for  a  student  to  at- 
tend a  private  school  If  his  family  wished  to 
avoid  an  Integrated  public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  Income,  who  send 
children  (or  a  spouse)  to  a  college  or  uni- 
versity (public  or  private),  a  vocational 
school,  a  secondary  or  elementary  private 
school.  The  credit  would  equal  half  the  tui- 
tion, up  to  a  celling  of  $500  per  student. 

Tet  it  isn't,  a  "rich  man's  bill";  It  Is  a  tax- 
payer's bill.  "Moat  of  the  benefit,"  according 
to  Senator  Moynlhan,  "will  go  to  families 
earning  well  under  $20,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  financial 
boost  to  low  Income  families  with  limited 
tax  liability." 

This  evidently  false  designation  of  a  tax 
expenditure  in  aid  of  education  as  a  bonanza 
for  the  wealthy  is  typical  It  is  supposed  to 
be  an  argument  stopper,  because  it  has 
somehow  become  official  dogma  in  this  ad- 
ministration that  the  only  value  worth  seek- 
ing through  tax  policy  Is  the  redistribution 
of  income  from  middle-class  taxpayers  to 
those  designated  "poor"  under  the  escalating 
federal  definition  of  that  term.  Redistribu- 
tion is  a  proper  concern  of  tax  policy,  but 
not  the  only  one.  Others  worth  consideration 
are  (a)  the  preservation  of  a  working  system 
of  private  education,  both  as  a  check  on  the 
quality  of  public  education  and  as  a  self- 
Justifying  value  In  a  pluralistic  society:  and 
(b)  a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might  be 
"avoid  an  integrated  public  school"  hardly 
rises  to  the  dignity  of  argument.  Most  par- 
ents, if  we  are  not  mistaken,  are  looking  for 
orderly,  disciplined,  effective  education.  To 
what  degree  It  Is  Integrated  is  a  secondary 
concern — not,  of  course,  a  trivial  concern. 
But  the  Supreme  Court  recently  declared,  in 
the  Northern  Virginia  case  of  last  term,  that 
no  tax  benefits  shall  be  available  to  racially 
segregated  private  education.  That  issue  Is 
closed. 

The  principal  concern — at  least  where  sec- 
ondary  and    primary    education   are    con- 
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cerned — Is  whether  a  tuition  credit  program 
of  the  sort  Senators  Moynlhan  and  Pack- 
wood  propose  can  meet  the  stern  tests  of 
religious  pluralism  now  Insisted  upon  by  the 
Supreme  Court.  As  matters  stand,  that  Is 
at  least  doubtful. 

It  Is,  however,  Senator  Moynlhan's  view — 
a  view  we  share — that  in  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive  con- 
stitutional limits  on  state  aid  (and  by  impli- 
cation, federal  aid)  to  private  "religious" 
education.  In  a  commencement  address  last 
May  at  Lemoyne  College.  New  York,  the  sen- 
ator said  of  this  line  of  Jurisprudence  that 
"the  kindest  thing  to  say  is  that  (the  deci- 
sions) are  unpersuasive  (and)  the  unklndest 
thing  to  say  is  that  the  Court  has  been  given 
the  thankless  task  of  providing  constitu- 
tional legitimacy  for  the  religious  bigotry  of 
the  19th  Century." 

And  what  are  the  grounds  for  that  sug- 
gestion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid it.  The  Implication  is  that  nothing  in 
the  establishment  clause  of  the  First 
Amendment  renders  such  aid  clearly  uncon- 
stitutional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  has  been  repeat- 
edly strained,  if  not  breached,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  institutions  far 
from  secular  in  sponsorship  and  educational 
philosophy. 

In  any  event,  we  share  Senator  Moynlhan's 
basic  feeling — that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking,  it  is 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  practically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and  "an 
establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public 
policy  must  reckon  today  is  this:  A  swollen 
system  of  public  education  threatens  to 
swallow  up  the  financially-starved  private 
educational  sector,  to  the  eventual  benefit 
of  neither.  For  various  reasons,  private  edu- 
cation is  pricing  itself  out  of  middle-class 
reach.  The  Moynihan-Packwood  plan  would 
not  necessarily  work  to  the  benefit  of  either 
sector,  private  or  public;  it  would  offer  tax- 
payers an  enhanced  choice  and  would  prob- 
ably help  restore  a  healthy  balance. 


THE  INTERNATIONAL  DEVELOP- 
MENT COOPERATION  ACT 

Mr.  CLARK.  Mr.  President.  I  am 
pleased  at  the  great  interest  that  Is  being 
expressed  In  Senator  Humphrey's  last 
major  legislative  Initiative,  the  restruc- 
turing on  U.S.  foreign  assistance  efforts. 
I  am  excited  by  the  prospect  of  finally 
dealing  with  the  long  catalog  of  com- 
plaints about  U.S.  foreign  aid  program 
by  entirely  rewriting  the  foreign  assist- 
ance legislation.  And  I  am  quite  encour- 
aged by  the  positive  response  Senator 
Humphrey's  initiative  has  received  from 
the  executive  branch. 

Many  of  us  in  Congress  have  recog- 
nized for  a  long  time  that  present  efforts 
in  foreign  assistance  were  Inadequate  to 
the  task,  that  the  fragmentation  of  pro- 
grams  among   a  number  of  different 


agencies  limited  the  effectiveness  of  our 
efforts,  and  that  development  concerns 
were  not  adequately  taken  into  account 
in  international  economic  policymaking. 
Senator  Humphrey  gave  us  a  fresh  op- 
portunity to  deal  with  these  concerns. 
We  ought  to  seize  this  initiative  to  make 
needed  changes. 

A  number  of  leading  newspapers  have 
recognized  the  importance  of  Senator 
Humphrey's  legacy  through  this  legisla- 
tion. Both  the  Washington  Post  and  the 
Christian  Science  Monitor  wrote  edi- 
torials on  the  bill  last  week.  Both  news- 
papers stressed  the  importance  of  the 
subject  matter  of  this  legislation,  and 
saw  it  as  far  more  than  legislation  detil- 
ing  only  with  U.S.  foreign  assistance. 
Our  entire  set  of  economic  and  political 
relations  with  the  developing  countries 
is  at  stake.  For  it  is  from  these  countries 
that  we  can  expect  the  most  growth  po- 
tential in  our  export  markets,  the  great- 
est source  of  needed  raw  materials,  and 
the  most  difficult  issues  in  arms  sales,  re- 
gional conflicts,  and  the  source  of  ten- 
sions between  the  great  powers. 

Just  one  very  important  example  of 
ouj-  links  with  these  coimtries :  What  they 
are  able  to  achieve  in  food  production 
in  the  next  25  years  will  have  profoimd 
repercussions  on  food  prices  in  Ameri- 
can supermarkets.  Oreat  shortages  in 
these  countries  could  have  a  highly  de- 
stabilizing impact  on  American  agricul- 
ture, with  disruption  running  all  the 
way  from  farm  to  the  checkout  line.  It 
is  urgent  that  we  make  our  aid  more  ef- 
fective and  more  harmonious  with  other 
international  economic  policies.  Senator 
Humphrey's  bill,  now  supported  by  a  sig- 
nificant number  of  Senators,  gives  us  a 
chance  to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  from  the  Wash- 
ington Post  and  the  Christian  Science 
Monitor  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post,  Feb.  4,   1978] 
HtJBERT  Humphrey's  Aid  tor  Am 

Hubert  Humphrey  left  behind  a  proposal, 
brought  to  public  attention  after  his  death, 
to  collect  the  scattered  and  badly  coordinated 
bits  of  American  foreign  aid  into  one  orga- 
nizational place,  the  better  for  the  President 
to  direct  and  the  Congress  to  oversee.  He 
figured  this  would  permit  a  more  efficient 
use  of  the  resources  the  United  States  ex- 
pends on  "devel(^ment"  through  its  own 
programs  and  the  International  banks.  He 
thought  such  a  reorganization  would  help  a 
now-muddled  Congress  to  regain  a  vision  of 
the  responsibility  of  the  United  States  in 
meeting  the  international  obligations  that 
cold  self-interest  compels  it  to  acknowledge. 

As  usual  on  questions  of  aid,  as  on  so  much 
else,  Sen.  Humphrey  was  right  on  the  money. 
Aid  Is  in  crisis.  Americans  have  not  made 
an  adequate  post-Vietnam  transition  to  the 
concept  that  development  assistance,  far 
from  being  a  cold-war  tool  or  an  expression 
of  humanltarianism,  is  essential  to  the  rela- 
tions of  the  United  States  with  a  large  num- 
ber of  nations  Increasingly  important  to  it 
Not  only  have  the  sums  voted  for  develop- 
ment been  niggardly:  also,  to  the  funds  that 
are  voted,  Congress  has  gotten  into  the  habit 
of  attaching  restrictive  conditions — protec- 
tionists swooping  in  from  the  right,  human 
rights  activists  from  the  left.  The  Humphrey 


approach,  offering  the  possibility  of  a  fireah 
start,  could  break  that  logjam. 

Such  Is  the  respect — not  merely  senti- 
ment— ^for  Mr.  Humphrey's  political  com- 
mand of  development  issues  that  his  bill  has 
gained  substantial  early  HUl  support,  even 
from  some  of  the  quarters  whose  committee 
Jurisdiction  the  measure  would  reduce.  Hear- 
ings will  open  In  March.  It  remains  unclear, 
however,  to  what  extent  the  administration 
will  wish  to  use  the  bill,  and  the  political 
steam  building  up  behind  It,  to  advance  its 
own  still -tentative  plans  to  reorganize  for- 
eign aid  in  Washington  and  to  focus  it  abroad 
further  on  the  poorest  nations  and  the  poor- 
est people.  Reorganization,  requiring  bruising 
battles  over  tiu-f,  promises  more  political  In- 
fighting than  this  administration  may  want 
to  take  on. 

The  result  of  a  successful  effort,  however, 
would  be  a  foreign-aid  instrument  measur- 
ably better  suited  to  serve  the  President's 
own  high-minded  development  ideals.  That 
In  turn  would  ease  aid's  path  in  Congress  and 
leave  the  United  States  better  able  to  play  its 
natural  and.  In  recent  years,  poorly  filled 
leadership  role  in  mustering  support  for 
global  development.  The  practical  advantages 
are  so  apparent  that  It  Is  not  even  neces- 
sary— though  It  certainly  Is  nice — to  portray 
the  new  aid  legislation  as  a  memorial  to 
Hubert  Humphrey. 

[Prom  the  Christian  Science  Monitor, 
Feb.  2.  1978] 

HUMPHKET   WORU)    Am   PLAN 

During  his  last  few  months  Senator  Hubert 
Humphrey  devoted  much  of  his  time  to  a 
sweeping  legislative  proposal  to  reorganize 
the  foreign  aid  program  of  the  United  States. 
It  deserves  thoughtful  consideration. 

For  a  man  who  fathered  some  ambitious 
government  programs,  the  proposal  might 
seem  rather  plebeian  for  a  last  legacy  to  the 
nation — even  though  James  Grant  of  the 
Overseas  Development  Council  believes  such 
an  overhaul  could  Increase  the  efficiency  of 
foreign  aid  by  50  percent. 

But  It  wasn't  plebeian.  Humphrey  wanted 
to  prepare  the  United  States  for  what  he  fore- 
saw as  a  "gathering  storm."  The  ChurchUUan 
phraise  does  not  apply  to  the  possibility  of  an- 
other world  war,  but  of  fundamental  and 
radical  change  in  the  relations  between  the 
poor  and  rich  countries  of  the  world. 

He  wanted  to  provide  the  nation  with  a 
framework  "to  channel  our  creativity  and  in- 
ventiveness in  meeting  the  challenge  of  abol- 
ishing the  worst  aspects  of  poverty  from  the 
face  of  the  earth." 

Refiectlng  a  concern  that  extended  beyond 
the  borders  of  his  own  nation  to  the  majority 
of  mankind  in  the  developing  world,  he  said 
in  a  statement  finished  Just  two  days  before 
his  passing:  "We  live  in  an  era  in  which 
man's  scientific,  political  and  sociological  ad- 
vancement should  make  poverty  an  anach- 
ronism." 

However,  as  he  noted,  it  has  not  so  far. 
Today  700  million  adults  in  the  world  are 
unable  to  read  or  write.  More  than  500  mil- 
lion are  suffering  from  severe  hunger  and 
malnutrition.  It  has  been  estimated  that  10 
to  15  million  people  die  each  year  unneces- 
sarily from  economic  and  social  deprivation. 

Through  his  bill,  Mr.  Humphrey  hoped  to 
give  U.S.  development  assistance  policy  more 
focus.  Right  now  various  development  activi- 
ties are  scattered  among  the  Agency  for  in- 
ternational Development,  the  State  Depart- 
ment, the  Treasury,  the  Department  of  Agri- 
culture, and  ACTION  ( the  Peace  Corps) .  The 
result  in  the  present  and  past  administra- 
tions has  been  some  policy  chaos  and  an  in- 
ability to  grasp  the  "big  picture"  in  dealing 
with  development  problems.  Moreover,  the 
basic  Foreign  Assistance  Act  of  1961  has  been 
encrusted  with  some  28  amendments  over 
the  years,  some  contradictory  in  nature. 
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gifted.  Throughout  all  our  high  school  and 
colleges  there  should  be  maintained  an  active 
relationship  between  the  academic  world 
and  the  world  In  which  people  labor  for  a 
living. 

I  believe  that  our  system  of  financial  as- 
sistance for  higher  education  should  be  neu- 
tral, biased  in  favor  of  neither  academic  nor 
vocational  pursuits.  Why  should  we  encour- 
age someone  to  study  Latin  and  Greek  as 
opposed  to  auto  mechanics,  typing,  or  short- 
hand? We  shouldn't  I  We  should  let  the  in- 
dividual make  the  choice  Independently  of 
the  availability  of  government  financial  as- 
sistance. We  can  do  this  by  providing  tuition 
tax  relief  to  both  academically  and  vocation- 
ally oriented  students.  Therefore,  I  think  it 
is  important  that  any  tuition  tax  relief  pro- 
posal reported  from  this  Committee  apply 
equally  to  all  types  of  education. 

Finally,  let  me  discuss  what  I  believe  to  be 
the  most  important  part  of  tuition  tax  re- 
lief— that  provided  for  elementary  and 
secondary  education.  I  believe  that  public 
education  at  the  elementary  and  secondary 
levels  Is  approaching  a  crisis.  Taxpayers  have 
watched  all  levels  of  government  quadruple 
the  level  of  spending  on  education  since  1960. 
At  the  same  time,  the  quality  of  education 
has  shown  no  corresponding  Improvement. 
There  Is  much  public  concern  today  about 
the  deterioration  of  public  education  at  the 
primary  and  secondary  levels. 

Parents  seem  helpless  to  control  their  chil- 
dren's education.  Teachers  and  administra- 
tors are  often  more  Interested  in  pleasing 
government  bureaucrats  who  control  the 
funds  rather  than  parents  who  do  not  di- 
rectly pay  for  their  chUdren's  education.  The 
structure  of  the  system  stands  in  the  way  of 
accountability  to  parents.  There  are  Instances 
where  students  receive  their  diplomas 
whether  or  not  they  can  read  or  write,  while 
their  teachers  and  administrators  receive 
their  salaries  and  raises  regardless  of  student 
performance. 

I  am  particularly  concerned  about  the 
quality  of  public  education  for  the  minori- 
ties and  less  fortunate  in  our  country.  It  is 
widely  recognized  that  the  quality  of  public 
education  available  to  blacks  is  inferior  to 
that  of  the  overall  population.  The  typical 
bureaucratic  reaction  to  this  sad  state  of 
affairs  is  to  recommend  more  school  integra- 
tion and  busing,  greater  education  budgets, 
and  higher  salaries  for  teachers.  I  do  not 
think  more  money  and  more  busing  are  the 
answer.  There  is  a  great  body  of  evidence  that 
Indicates  that:  (1)  black  students  do  not 
have  to  sit  beside  white  students  to  learn, 
although  it  might  be  to  the  advantage  of 
white  students  to  have  that  cultural  expo- 
sure; and  (2)  high  quality  education  Is  not 
necessarily  dependent  on  large  school  budg- 
ets. There  are  better  alternatives. 

For  Instance,  many  black  youths  today 
have  lower  levels  of  academic  skills  than  their 
parents  who  attended  school  when  blacks 
were  poorer  and  less  free.  It  is  also  note- 
worthy that  for  years,  many  black  parents 
have  sent  their  children  to  Catholic  and 
Black  Mxulin  schools  where  per  capita  spend- 
ing is  much  lower,  but  where  the  students 
achieve  higher  levels  of  academic  skills  than 
their  counterparts  in  public  schools.  Nu- 
merous specific  examples  of  thU  phenomenon 
are  documented  In  an  article  entitled  "Pat- 
terns of  Black  Excellence"  which  appeared 
In  the  spring  1976  issue  of  The  Public  In- 
terest. This  article  was  written  by  a  good 
friend  of  mine.  Dr.  Thomas  Sowell,  an  econo- 
mist now  at  Amherst  College  in  Massachu- 
setts, who.  If  It  makes  any  difference,  hap- 
pens to  be  black.  I  ask  the  Committee  to  In- 
clude this  article  as  part  of  my  testimony. 

Another  enlightening  article  appeared  re- 
cently In  the  Washington  Post.  This  article 
focused  on  a  Catholic  school  located  in  the 
AnacostU  area  of  the  District  of  Columbia 
It  is  Our  Lady  of  Perpetual  Help  Elementary 
School,  which  educates  children  from  kinder- 


garten through  eighth  grade.  The  school  has 
517  students,  all  of  whom,  except  for  3,  are 
black,  and  42%  of  whom  are  Protestant. 
Annual  tuition  at  the  school  is  $330  for 
parish  members,  whose  education  is  subsi- 
dized by  other  church  Income,  and  $506  for 
non-members,  who  pay  full  cost.  By  com- 
parison, the  annual  per  pupil  cost  in  the 
D.C.  public  schools  is  $2,000. 

But  when  you  compare  the  levels  of 
academic  achievement  of  the  students  at 
Our  Lady  of  Perpetual  Help  and  the  public 
school  students,  the  results  are  astounding. 
Although  Our  Lady  of  Perpetual  Help  spends 
about  one-fourth  the  amount  per  student  as 
the  public  schools,  its  level  of  academic 
achievement  is  much  higher.  Its  students 
score  at  almost  the  national  average  in  read- 
ing according  to  standardized  tests.  For 
Instance,  eighth  grade  students  at  Our  Lady 
of  Perpetual  Help  read  only  seven  months 
below  the  national  average,  whereas  D.C. 
eighth  grade  public  school  students  read 
2'/^  years  below  the  national  norm.  The  level 
of  achievement  of  public  school  students  in 
Anacostla  is  even  lower.  Mr.  Chairman,  I  ask 
that  this  article  also  be  included  in  the 
transcript  as  part  of  my  testimony. 

Mr.  Chairman,  national  data  show  that  It 
costs  less  to  educate  a  student  at  a  private 
school  than  at  public  schools.  In  1974,  private 
elementary  and  secondary  students  were  edu- 
cated at  a  per  student  cost  of  $1,191  as  op- 
posed to  $1,281  In  the  public  schools.  In 
parochial  schools,  the  average  per  pupil  cost 
was  $310  for  elementary  and  $700  for 
secondary. 

How  can  schools  with  a  lower  per  pupil 
expenditure  provide  a  better  education?  I 
think  the  examples  cited  above  give  us  the 
answer  to  that  question.  In  all  of  the  private 
and  parochial  schools  where  the  students 
were  performing  better  than  their  public 
school  counterparts,  there  were  several  com- 
mon characteristics  in  their  approach  to 
education — an  emphasis  on  basic  learning 
skills  such  as  reading,  spelling,  and  arith- 
metic; and  insistence  upon  strict  behavioral 
standards;  and  the  consistent  execution  of 
disciplinary  measures  when  necessary. 

It  is  encouraging  to  me  that  so  many 
parents  have  had  the  good  sense  to  seek  out 
a  better  education  for  their  children.  In 
Chicago,  for  instance,  it  has  been  estimated 
that  10  percent  of  all  black  children  go  to 
Catholic  schools.  I  believe  that  to  Improve 
black  education,  as  well  as  education  in 
general,  we  need  to  restore  parental  control. 
As  Dr.  Walter  Williams,  a  black  economist  at 
Temple  University,  writes: 

"To  understand  how  Blacks  can  be  given 
more  effective  choice  in  education  requires 
that  we  recognize  that  Just  because  education 
is  publicly  financed  does  not  require  that 
it  be  publicly  produced." 

Mr.  Chairman,  today  5.3  million  out  oi 
49.5  million  elementary  and  secondary  school 
students  attend  private  or  parochial  schools. 
Parents  who  send  their  children  to  these 
schools  pay  double  for  education,  once 
through  their  taxes  and  once  in  the  form  of 
tuition  payments.  And  as  the  cost  of  educa- 
tion increases,  fewer  parents  have  the  fi- 
nancial flexibility  to  shop  outside  the  public 
schools  for  an  education  for  their  children. 
Their  plight  is  complicated  as  inflation  has 
eaten  away  at  real  personal  income  by  arti- 
flclally  pushing  people  into  higher  and 
higher  tax  brackets.  Unless  some  sort  of  fi- 
nancial relief  is  provided  to  parents,  essen- 
tially all  children  but  those  of  the  very  rich 
will  be  forced  to  find  their  education  In  the 
public  school  system.  As  more  and  more 
private  schools  are  forced  to  close  their  doors, 
there  will  be  less  and  less  competition  for 
the  public  schools,  and  the  quality  of  pub- 
lic education  will  deteriorate  even  further. 
The  future  of  our  country  depends  on  the 
quality  of  education  we  provide  today.  This 
In  turn,  in  my  opinion,  depends  upon  the 


existence  of  independent  schools  competing 
with  public  schools,  and  upon  our  making  It 
possible  for  parents  to  choose  the  kind  of 
education  they  want  for  their  children.  There 
Is  no  reason  why  only  the  wealthy  should 
have  this  choice. 

I  think  tuition  tax  relief  is  an  excellent 
way  to  provide  the  financial  flexibility  for 
parents  to  have  alternatives.  I  am  encour- 
aged at  the  interest  that  has  developed  in 
this  concept  In  the  past  few  years,  and  I  hope, 
that  the  Committee  reports  some  kind  of 
tutlon  tax  relief  bill,  covering  elementary 
through  college  education,  to  the  Senate  for 
Its  consideration.  I  thank  the  Committee  for 
the  opportunity  to  testify  on  these  bills. 

Tamoit  AND  Tax  Credits 
Sen.  Daniel  Patrick  Moynlhan  believes  that 
tuition  tax  credits  are  "an  Idea  whose  time 
has  finally  come."  and  so  do  his  influential 
co-sponsors  In  the  Senate. 

If  so — if,  as  the  senator  also  submits,  "the 
people  of  this  nation  want  it" — the  message 
Isn't  getting  through  to  those  who  think 
they  know  what  the  people  need. 

There  were  hearings  last  week  on  the 
Moynihan-Packwood  tuition  credit  bill  In 
the  Finance  subcommittee  on  taxation.  The 
hostile  reactions  to  the  bill  reflect  the  same 
administration  attitude  that  greeted  Sen. 
William  Roth's  similar  proposal  of  a  few 
weeks  ago.  It  seems  to  us  a  case  of  fatigued 
imagination. 

The  tax-credit  offset  of  tuition,  said  sev- 
eral administration  spokesmen,  would  wick- 
edly benefit  "the  rich"  (for  which  read, 
middle-income  taxpayers) .  One  Treasury  of- 
fical  also  charged  that  the  bill  "would  make 
it  easier  and  cheaper  for  a  student  to  at- 
tend a  private  school  If  his  family  wished  to 
avoid  an  Integrated  public  school." 

These  objections  merit  a  passing  glance. 
Indeed,  tax  credits  would  be  available  to  all 
families,  regardless  of  Income,  who  send 
children  (or  a  spouse)  to  a  college  or  uni- 
versity (public  or  private),  a  vocational 
school,  a  secondary  or  elementary  private 
school.  The  credit  would  equal  half  the  tui- 
tion, up  to  a  celling  of  $500  per  student. 

Tet  it  isn't,  a  "rich  man's  bill";  It  Is  a  tax- 
payer's bill.  "Moat  of  the  benefit,"  according 
to  Senator  Moynlhan,  "will  go  to  families 
earning  well  under  $20,000  a  year,  and  by 
making  the  credit  refundable  the  proposed 
legislation  will  also  provide  a  real  financial 
boost  to  low  Income  families  with  limited 
tax  liability." 

This  evidently  false  designation  of  a  tax 
expenditure  in  aid  of  education  as  a  bonanza 
for  the  wealthy  is  typical  It  is  supposed  to 
be  an  argument  stopper,  because  it  has 
somehow  become  official  dogma  in  this  ad- 
ministration that  the  only  value  worth  seek- 
ing through  tax  policy  Is  the  redistribution 
of  income  from  middle-class  taxpayers  to 
those  designated  "poor"  under  the  escalating 
federal  definition  of  that  term.  Redistribu- 
tion is  a  proper  concern  of  tax  policy,  but 
not  the  only  one.  Others  worth  consideration 
are  (a)  the  preservation  of  a  working  system 
of  private  education,  both  as  a  check  on  the 
quality  of  public  education  and  as  a  self- 
Justifying  value  In  a  pluralistic  society:  and 
(b)  a  meaningful  choice,  for  all  parents,  be- 
tween public  and  private  education. 

The  suggestion  that  parents  might  be 
"avoid  an  integrated  public  school"  hardly 
rises  to  the  dignity  of  argument.  Most  par- 
ents, if  we  are  not  mistaken,  are  looking  for 
orderly,  disciplined,  effective  education.  To 
what  degree  It  Is  Integrated  is  a  secondary 
concern — not,  of  course,  a  trivial  concern. 
But  the  Supreme  Court  recently  declared,  in 
the  Northern  Virginia  case  of  last  term,  that 
no  tax  benefits  shall  be  available  to  racially 
segregated  private  education.  That  issue  Is 
closed. 

The  principal  concern — at  least  where  sec- 
ondary  and    primary    education   are    con- 
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cerned — Is  whether  a  tuition  credit  program 
of  the  sort  Senators  Moynlhan  and  Pack- 
wood  propose  can  meet  the  stern  tests  of 
religious  pluralism  now  Insisted  upon  by  the 
Supreme  Court.  As  matters  stand,  that  Is 
at  least  doubtful. 

It  Is,  however,  Senator  Moynlhan's  view — 
a  view  we  share — that  in  the  recent  era  the 
Court  has  Imposed  needlessly  restrictive  con- 
stitutional limits  on  state  aid  (and  by  impli- 
cation, federal  aid)  to  private  "religious" 
education.  In  a  commencement  address  last 
May  at  Lemoyne  College.  New  York,  the  sen- 
ator said  of  this  line  of  Jurisprudence  that 
"the  kindest  thing  to  say  is  that  (the  deci- 
sions) are  unpersuasive  (and)  the  unklndest 
thing  to  say  is  that  the  Court  has  been  given 
the  thankless  task  of  providing  constitu- 
tional legitimacy  for  the  religious  bigotry  of 
the  19th  Century." 

And  what  are  the  grounds  for  that  sug- 
gestion? As  recently  as  1876,  after  more  than 
half  a  century's  experience  with  public  sup- 
port of  private  religious  education  in  New 
York  (and  other  states),  its  foes  recom- 
mended a  constitutional  amendment  to  for- 
bid it.  The  Implication  is  that  nothing  in 
the  establishment  clause  of  the  First 
Amendment  renders  such  aid  clearly  uncon- 
stitutional. 

As  is  well  known,  moreover,  the  Court's 
rigid  line  against  "excessive  government  en- 
tanglement with  religion"  has  been  repeat- 
edly strained,  if  not  breached,  by  state  pro- 
grams of  tuition  assistance  to  private  higher 
education,  some  of  it  to  institutions  far 
from  secular  in  sponsorship  and  educational 
philosophy. 

In  any  event,  we  share  Senator  Moynlhan's 
basic  feeling — that  the  "constitutional"  case 
against  tax  benefits  for  parents  of  parochial 
school  students  is  an  unattractive  vestige  of 
archaic  prejudice.  Practically  speaking,  it  is 
difficult  to  show  that  any  federal  aid  "ad- 
vances" religion  per  se;  recent  studies  cited 
by  the  senator  suggest  that  the  "religious" 
effects  of  parochial  education  (measured  by 
church  communicants  or  candidates  for  the 
priesthood)  are  practically  nil.  But  even  if 
they  were  substantial,  may  we  not  distin- 
guish between  such  desirable  effects  and  "an 
establishment  of  religion"? 

Putting  aside  the  First  Amendment  prob- 
lems, the  main  fact  with  which  public 
policy  must  reckon  today  is  this:  A  swollen 
system  of  public  education  threatens  to 
swallow  up  the  financially-starved  private 
educational  sector,  to  the  eventual  benefit 
of  neither.  For  various  reasons,  private  edu- 
cation is  pricing  itself  out  of  middle-class 
reach.  The  Moynihan-Packwood  plan  would 
not  necessarily  work  to  the  benefit  of  either 
sector,  private  or  public;  it  would  offer  tax- 
payers an  enhanced  choice  and  would  prob- 
ably help  restore  a  healthy  balance. 


THE  INTERNATIONAL  DEVELOP- 
MENT COOPERATION  ACT 

Mr.  CLARK.  Mr.  President.  I  am 
pleased  at  the  great  interest  that  Is  being 
expressed  In  Senator  Humphrey's  last 
major  legislative  Initiative,  the  restruc- 
turing on  U.S.  foreign  assistance  efforts. 
I  am  excited  by  the  prospect  of  finally 
dealing  with  the  long  catalog  of  com- 
plaints about  U.S.  foreign  aid  program 
by  entirely  rewriting  the  foreign  assist- 
ance legislation.  And  I  am  quite  encour- 
aged by  the  positive  response  Senator 
Humphrey's  initiative  has  received  from 
the  executive  branch. 

Many  of  us  in  Congress  have  recog- 
nized for  a  long  time  that  present  efforts 
in  foreign  assistance  were  Inadequate  to 
the  task,  that  the  fragmentation  of  pro- 
grams  among   a  number  of  different 


agencies  limited  the  effectiveness  of  our 
efforts,  and  that  development  concerns 
were  not  adequately  taken  into  account 
in  international  economic  policymaking. 
Senator  Humphrey  gave  us  a  fresh  op- 
portunity to  deal  with  these  concerns. 
We  ought  to  seize  this  initiative  to  make 
needed  changes. 

A  number  of  leading  newspapers  have 
recognized  the  importance  of  Senator 
Humphrey's  legacy  through  this  legisla- 
tion. Both  the  Washington  Post  and  the 
Christian  Science  Monitor  wrote  edi- 
torials on  the  bill  last  week.  Both  news- 
papers stressed  the  importance  of  the 
subject  matter  of  this  legislation,  and 
saw  it  as  far  more  than  legislation  detil- 
ing  only  with  U.S.  foreign  assistance. 
Our  entire  set  of  economic  and  political 
relations  with  the  developing  countries 
is  at  stake.  For  it  is  from  these  countries 
that  we  can  expect  the  most  growth  po- 
tential in  our  export  markets,  the  great- 
est source  of  needed  raw  materials,  and 
the  most  difficult  issues  in  arms  sales,  re- 
gional conflicts,  and  the  source  of  ten- 
sions between  the  great  powers. 

Just  one  very  important  example  of 
ouj-  links  with  these  coimtries :  What  they 
are  able  to  achieve  in  food  production 
in  the  next  25  years  will  have  profoimd 
repercussions  on  food  prices  in  Ameri- 
can supermarkets.  Oreat  shortages  in 
these  countries  could  have  a  highly  de- 
stabilizing impact  on  American  agricul- 
ture, with  disruption  running  all  the 
way  from  farm  to  the  checkout  line.  It 
is  urgent  that  we  make  our  aid  more  ef- 
fective and  more  harmonious  with  other 
international  economic  policies.  Senator 
Humphrey's  bill,  now  supported  by  a  sig- 
nificant number  of  Senators,  gives  us  a 
chance  to  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  from  the  Wash- 
ington Post  and  the  Christian  Science 
Monitor  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post,  Feb.  4,   1978] 
HtJBERT  Humphrey's  Aid  tor  Am 

Hubert  Humphrey  left  behind  a  proposal, 
brought  to  public  attention  after  his  death, 
to  collect  the  scattered  and  badly  coordinated 
bits  of  American  foreign  aid  into  one  orga- 
nizational place,  the  better  for  the  President 
to  direct  and  the  Congress  to  oversee.  He 
figured  this  would  permit  a  more  efficient 
use  of  the  resources  the  United  States  ex- 
pends on  "devel(^ment"  through  its  own 
programs  and  the  International  banks.  He 
thought  such  a  reorganization  would  help  a 
now-muddled  Congress  to  regain  a  vision  of 
the  responsibility  of  the  United  States  in 
meeting  the  international  obligations  that 
cold  self-interest  compels  it  to  acknowledge. 

As  usual  on  questions  of  aid,  as  on  so  much 
else,  Sen.  Humphrey  was  right  on  the  money. 
Aid  Is  in  crisis.  Americans  have  not  made 
an  adequate  post-Vietnam  transition  to  the 
concept  that  development  assistance,  far 
from  being  a  cold-war  tool  or  an  expression 
of  humanltarianism,  is  essential  to  the  rela- 
tions of  the  United  States  with  a  large  num- 
ber of  nations  Increasingly  important  to  it 
Not  only  have  the  sums  voted  for  develop- 
ment been  niggardly:  also,  to  the  funds  that 
are  voted,  Congress  has  gotten  into  the  habit 
of  attaching  restrictive  conditions — protec- 
tionists swooping  in  from  the  right,  human 
rights  activists  from  the  left.  The  Humphrey 


approach,  offering  the  possibility  of  a  fireah 
start,  could  break  that  logjam. 

Such  Is  the  respect — not  merely  senti- 
ment— ^for  Mr.  Humphrey's  political  com- 
mand of  development  issues  that  his  bill  has 
gained  substantial  early  HUl  support,  even 
from  some  of  the  quarters  whose  committee 
Jurisdiction  the  measure  would  reduce.  Hear- 
ings will  open  In  March.  It  remains  unclear, 
however,  to  what  extent  the  administration 
will  wish  to  use  the  bill,  and  the  political 
steam  building  up  behind  It,  to  advance  its 
own  still -tentative  plans  to  reorganize  for- 
eign aid  in  Washington  and  to  focus  it  abroad 
further  on  the  poorest  nations  and  the  poor- 
est people.  Reorganization,  requiring  bruising 
battles  over  tiu-f,  promises  more  political  In- 
fighting than  this  administration  may  want 
to  take  on. 

The  result  of  a  successful  effort,  however, 
would  be  a  foreign-aid  instrument  measur- 
ably better  suited  to  serve  the  President's 
own  high-minded  development  ideals.  That 
In  turn  would  ease  aid's  path  in  Congress  and 
leave  the  United  States  better  able  to  play  its 
natural  and.  In  recent  years,  poorly  filled 
leadership  role  in  mustering  support  for 
global  development.  The  practical  advantages 
are  so  apparent  that  It  Is  not  even  neces- 
sary— though  It  certainly  Is  nice — to  portray 
the  new  aid  legislation  as  a  memorial  to 
Hubert  Humphrey. 

[Prom  the  Christian  Science  Monitor, 
Feb.  2.  1978] 

HUMPHKET   WORU)    Am   PLAN 

During  his  last  few  months  Senator  Hubert 
Humphrey  devoted  much  of  his  time  to  a 
sweeping  legislative  proposal  to  reorganize 
the  foreign  aid  program  of  the  United  States. 
It  deserves  thoughtful  consideration. 

For  a  man  who  fathered  some  ambitious 
government  programs,  the  proposal  might 
seem  rather  plebeian  for  a  last  legacy  to  the 
nation — even  though  James  Grant  of  the 
Overseas  Development  Council  believes  such 
an  overhaul  could  Increase  the  efficiency  of 
foreign  aid  by  50  percent. 

But  It  wasn't  plebeian.  Humphrey  wanted 
to  prepare  the  United  States  for  what  he  fore- 
saw as  a  "gathering  storm."  The  ChurchUUan 
phraise  does  not  apply  to  the  possibility  of  an- 
other world  war,  but  of  fundamental  and 
radical  change  in  the  relations  between  the 
poor  and  rich  countries  of  the  world. 

He  wanted  to  provide  the  nation  with  a 
framework  "to  channel  our  creativity  and  in- 
ventiveness in  meeting  the  challenge  of  abol- 
ishing the  worst  aspects  of  poverty  from  the 
face  of  the  earth." 

Refiectlng  a  concern  that  extended  beyond 
the  borders  of  his  own  nation  to  the  majority 
of  mankind  in  the  developing  world,  he  said 
in  a  statement  finished  Just  two  days  before 
his  passing:  "We  live  in  an  era  in  which 
man's  scientific,  political  and  sociological  ad- 
vancement should  make  poverty  an  anach- 
ronism." 

However,  as  he  noted,  it  has  not  so  far. 
Today  700  million  adults  in  the  world  are 
unable  to  read  or  write.  More  than  500  mil- 
lion are  suffering  from  severe  hunger  and 
malnutrition.  It  has  been  estimated  that  10 
to  15  million  people  die  each  year  unneces- 
sarily from  economic  and  social  deprivation. 

Through  his  bill,  Mr.  Humphrey  hoped  to 
give  U.S.  development  assistance  policy  more 
focus.  Right  now  various  development  activi- 
ties are  scattered  among  the  Agency  for  in- 
ternational Development,  the  State  Depart- 
ment, the  Treasury,  the  Department  of  Agri- 
culture, and  ACTION  ( the  Peace  Corps) .  The 
result  in  the  present  and  past  administra- 
tions has  been  some  policy  chaos  and  an  in- 
ability to  grasp  the  "big  picture"  in  dealing 
with  development  problems.  Moreover,  the 
basic  Foreign  Assistance  Act  of  1961  has  been 
encrusted  with  some  28  amendments  over 
the  years,  some  contradictory  in  nature. 
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The  Humphrey  bill  would  combine  the 
various  aid  activities  Into  a  separate  agency, 
the  International  Development  Cooperation 
Administration.  Its  administrator  would  re- 
port directly  to  the  President.  The  legis- 
lation would  also  spell  out  more  clearly  the 
goals  of  VS.  foreign  aid — such  as  alleviation 
of  "the  worst  physical  manifestations  of 
poverty  among  the  world's  poor  majority" 
and  promotion  of  conditions  to  enable  de- 
veloping countries  to  achieve  "self-sustain- 
ing economic  growth  with  equitable  distribu- 
tion of  benefits." 

Unfortunately,  passage  of  the  legtelatlon, 
which  now  has  Democratic  and  Republican 
sponsors,  will  not  be  easy.  It  may  face  the 
opposition  of  some  bureaucrats,  for  Instance, 
In  the  Treasury,  whose  kingdoms  will  be  re- 
organized or  dissolved.  Nor  Is  forelen  aid  a 
vote-getting  measure  In  an  election  year. 
Success  will  probably  require  the  White 
House  to  announce  Its  approval  of  at  least 
the  basic  concepts  of  the  bill. 

If  passed,  however,  the  legislation  could 
give  the  nation  the  basic  tools  for  dealing 
more  effectively  with  the  North-South  l«sue, 
the  split  between  the  rich  and  poor  nations 
that  will  undoubtedly  trouble  the  world  for 
decades. 

Says  Mr.  Grant :  "Humphrey  left  us  with  a 
vehicle  of  hope,  a  challenge.  Have  we  the 
capacity  to  pick  up  this  charge?" 

It  Is  Important  the  United  States  do  so. 


THE  LABOR  LAW  REFORM  BILL 

Mr.  MOYNIHAN.  Mr.  President,  on 
November  21.  1977,  the  Committee  on 
Human  Resources  heard  testimony  on  S. 
1883,  the  labor  law  reform  bill.  Among 
the  witnesses  was  Ben  J.  Wattenberg, 
who  testified  on  behalf  of  the  Coalition 
for  a  Democratic  Majority,  of  which  he 
is  chairman.  Senator  Jackson  and  I  have 
the  honor  to  serve  as  honorary  cochalr- 
men  of  Coalition  for  a  Democratic 
Majority. 

I  ask  unanimous  consent  that  Mr. 
Wattenberg 's  statement  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TXBTTMONT  BY  BEN  J.  WATTENBERG 

Some  42  years  ago  congress  adopted  the 
National  Labor  Relations  Act  which  declared 
It  "the  policy  of  the  United  States  ...  to 
encourage  the  practice  and  procedure  of  col- 
lective bargaining."  That  Law  brought  order 
to  American  Industrial  relations,  codifying 
and  carefully  balancing  the  rights  of  man- 
agement and  labor.  It  was  a  remarkable 
legislative  achievement.  The  system  of  col- 
lective bargaining  and  the  unique  American 
labor  movement  it  fostered  are  today  among 
the  great  strengths  of  our  social  fabric. 

The  basic  wisdom  of  the  NLRA  has  been 
proven  beyond  serious  challenge.  But.  natur- 
ally enough,  certain  of  the  law's  admin- 
istration and  enforcement  provisions  have 
grown  outdated.  It  Is  this  which  the  Labor 
Law  Reform  BUI  seeks  to  correct.  Nothing  in 
the  Bill  would  alter  the  basic  balance  of 
rights  between  labor  and  management  en- 
visioned in  the  original  Labor  Relations  Act. 
Rather  these  amendments  are  designed  only 
to  assure  that  rights  guaranteed  In  principle 
are  enjoyed  In  pracOce.  It  does  so  by  mod- 
ernizing and  streamlining  the  functioning 
of  the  National  Labor  Relations  Board  and 
by  stiffening  penalties  for  certain  violations 
of  the  Act.  The  case  for  such  reform  seems 
to  ua  to  be  compelling. 

Basically,  two  iisues  are  at  stake  in  the 
consideration  of  the  Labor  Law  Reform  Bill, 

The  nrst  concerns  the  value  of  unions  as 
an  iiMtltutlon  in  our  society.  Although  the 


Bill  will  give  unions  no  new  rights,  it  will, 
no  doubt,  facilitate  union  organizing  in 
areas  where  it  has  been  held  back  by  illegal 
employer  actions  or  merely  by  the  sluggish- 
ness of  current  NLRB  procedures.  We  believe 
this  is  all  to  the  good. 

One  need  not  approve  of  every  action 
taken  by  every  union  nor  need  one  side  with 
the  unions  in  every  dispute,  to  understand 
that  unionism,  per  se.  Is  an  essential  ingre- 
dient of  the  American  way  of  life. 

Unions  have  benefitted  America  economic- 
ally by  generating  the  purchasing  power 
which  has  underglrded  our  prosperity.  They 
have  brought  stability  and  rationality  to 
American  industrial  relations.  They  have 
helped  in  shaping  the  world's  most  produc- 
tive workforce  without  which  the  great  crea- 
tive achievements  of  American  business 
would  not  be  possible. 

Unions  have  contributed  to  making  our 
society  a  Just  one  by  providing  millions  of 
workers  protection  against  arbitrary  treat- 
ment and  a  vehicle  for  seeking  fair  com- 
pensation for  their  labor. 

Unions  have  benefitted  America  socially 
by  providing  dignity  at  the  work  place.  They 
have  served  as  a  vehicle  for  the  integration 
of  scores  of  millions  of  poor  and  immigrants 
into  society's  mainstream.  They  have  lent 
substance  to  the  principle  of  civic  equality 
by  giving  a  measure  of  jjower  to  those  other- 
wise of  little  wealth  or  station. 

Unions  have  benefitted  America  politically 
by  serving  as  a  force  both  for  progress  and 
for  stability.  They  have  provided  the  Impetus 
for  the  passage  of  much  of  our  enduring 
social  legislation,  legislation  which,  although 
often  controversial  at  the  time  of  passage, 
came  to  be  almost  universally  supported.  In 
times  of  war.  of  polarization  or  other  crises 
the  consistent,  steady  policies  of  labor  have 
been  a  source  of  strength  and  stability  In  our 
national  life. 

In  sum.  unionism  is  a  very  positive  force 
in  American  life.  While  we  would  not  compel 
every  worker  to  Join  a  union,  we  believe  that 
every  worker  who  desires  to  Join  a  union 
should  have  the  opportunity  to  do  so.  Today, 
some  workers  find  that  the  opportunity  is 
limited  by  the  administrative  weaknesses  in 
the  NLRA.  The  adoption  of  S1883  would  con- 
stitute an  Important  step  toward  remedying 
that. 

The  second  basic  Issue  raised  by  the  BUI 
Is  not  a  matter  of  labor  relations,  but  one  of 
preserving  the  integrity  of  our  system  of  law. 
It  is  widely  understood  that  It  is  bad  public 
policy  to  adopt  laws  which  are  not  enforce- 
able. To  do  so  is  only  to  Invite  capricious 
administration,  discrimination,  corruption 
and  diminished  public  respect  for  law.  Pre- 
cisely the  same  deleterious  effects  may  be 
expected  from  laws  whose  penalties  are  so 
mild  that  a  violator  may  expect  to  gain  more 
from  violating  the  law  than  it  wUl  cost  him 
even  if  he  is  caught  at  It. 

This  seems  to  be  the  situation  we  have 
reached  with  respect  to  certain  categories  of 
violations  of  labor  law.  Apparently  some  em- 
ployers, mindful  of  the  principle  of  "cost 
effectiveness"  have  concluded  that  it  will 
cost  less  to  willfully  violate  the  law  and  pay 
legal  fees,  fines,  and  back-pay  awards  than 
It  would  cost  to  allow  their  employees  to 
become  unionized.  Thus,  we  have  the  now 
celebrated  case  of  the  J.  P.  Stevens  Company 
which  has  been  cited  for  scores  of  violations 
of  the  NLRA.  a  record  which  has  led  a  Fed- 
eral Court  to  describe  that  firm  as  a  "notori- 
ous recidivist."  Thus,  a  leading  management 
consultant  on  labor  relations  is  quoted  In 
the  press  ( Washint'ton  Star.  June  8.  1977)  as 
openly  advising  his  clients  to  violate  the 
Act  "if  you  are  doing  It  for  the  right  reasons." 
Thus,  we  have  witnessed  an  enormous  up- 
surge In  the  number  of  NLRA  violation  cases 
taken  to  the  National  Labor  Relations  Board 
In  recent  years.  All  who  believe  in  the  rule 
of  law.  even  those  least  sympathetic  to  the 
cause  of  unionization,  must  agree  that  this 


situation  is  undesirable.  The  Labor  Reform 
Bill  would  remedy  this  by  providing  a 
measured  Increase  In  the  law's  penalties,  an 
increase  which  should  make  them  sufficiently 
severe  to  deter  willful  violations. 

For  all  of  these  reasons  we  strongly  urge 
adoption  of  the  major  provisions  of  S1883, 
the  Labor  Law  Reform  BUI. 


AMERICA'S  NEED  FOR  FARSIGHTED 
AND  OPTIMISTIC  LEADERSHIP 

Mr.  GOLDWATER.  Mr.  President,  on 
January  24,  Mr.  W.  M.  Agee,  who  is 
chairman,  president,  and  chief  executive 
officer  of  the  Bendix  Corp.,  spoke  be- 
fore the  Kiwanls  Club  in  San  Francisco. 
This  is  a  very  interesting  speech  because 
it  comes  from  a  businessman  and  recog- 
nizes the  relationship  of  the  business- 
man and  business  to  the  Gtovernment 
but,  more  than  that  I  would  say  in  the 
reverse  order.  I  ask  unanimous  consent 
that  Mr.  Agee's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Agenda  foh   1978 

Thank  you  for  asking  me  to  be  here  today. 
Its  a  special  pleasure  to  be  one  of  your  first 
speakers  of  the  New  Year. 

The  beginning  of  a  new  year  is  a  tradi- 
tional time  for  taking  stock,  for  reviewing 
what  has  come  before  and  what  is  likely  to 
be  ahead.  It's  also  a  good  time  to  try  to  sort 
out  the  trivial  from  the  Important,  to  put 
our  dally  concerns  in  better  perspective. 

As  we  taken  inventory,  we  find  that  we  have 
our  share  of  problems  with  unemployment, 
energy  policy,  race  relations,  pension  fund- 
ing, poUution,  taxes,  crime,  housing,  and 
education. 

For  Americans,  this  list  has  become  a  fa- 
miliar litany.  A  couple  of  the  itenu  on  it — 
pension  funding  and  energy — are  relatively 
new.  The  others  have  been  with  us  a  long 
while,  and  are  likely  to  be  Included  in  our 
inventory  for  some  years  to  come. 

But  It  was  only  recently  that  we  were 
forced  to  realize  the  Importance  of  the  en- 
ergy question.  Our  thinking  and  our  actions 
have  been  transformed  dramatically  since  the 
events  of  1973  underscored  our  society's  de- 
pendence on  adequate  supplies  of  energy. 
As  we  meet  today,  the  likelihood  is  for  still 
more  changes  in  this  area. 

Similarly,  it  is  only  in  the  very  recent  past 
that  we  have  begun  to  come  to  grips  with  the 
problem  of  pension  funding  In  this  country. 
It  was  only  at  the  end  of  last  year  that  Con- 
gress passed  the  largest  tax  increase  bill  in 
our  peacetime  history,  in  order  to  begin  to 
address  the  gap  between  the  promises  that 
have  been  made  to  those  eligible  for  Social 
Security  and  the  resources  necessary  to  meet 
those  promises.  We  could  talk  about  this  is- 
sue all  day,  because  it  is  one  which  is  still  not 
receiving  the  attention  it  deserves. 

Perhaps  the  problem  Is  that  our  political 
system  has  an  inherent  Inability  to  deal  with 
long  range  problems  of  enormous  magnitude 
in  advance  of  some  crisis  that  focuses  public 
attention  on  the  subject.  That  certainly 
seems  to  have  been  the  case  with  energy,  and 
the  pattern  was  repeated  in  the  Social  Secu- 
rity debate.  The  demographic  factors  under- 
lying the  increasing  insolvency  of  the  Social 
Security  system  have  been  plain  for  all  to  see 
for  years,  but  It  was  only  as  outright  bank- 
ruptcy began  to  approach  the  government 
was  able  to  act. 

Perhaps  that  is  one  of  the  prices  that  we 
pay  for  democracy,  an  excessive  preoccupa- 
tion with  the  immediate  problems  of  the  day 
by  our  highest  officials.  But  It  need  not  al- 
ways be  so. 

There  have  been  occasions  when  vision  and 
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leadership  have  combined  to  create  a  na- 
tional effort  out  of  proportion  to  the  general 
public  perception  of  the  Immediate  need. 
These  have  generally  been  occasions  of  great 
achievement,  and  the  most  recent  grand  ex- 
ample »ras  the  effort  to  put  a  man  on  the 
moon. 

President  John  F.  Kennedy  saw  the  ex- 
ploration of  space  as  more  than  a  response  to 
Russian  technological  advances  and  more 
than  a  prudent  expenditure  in  the  name  of 
national  security.  Those  factors  were  ex- 
tremely Important  to  him.  but  he  also  saw 
space  as  a  challenge  to  American  leadership 
and  ingenuity.  As  he  said  at  the  time.  "This 
Is  the  new  ocean  and  we  must  sail  upon  it." 
And  so.  after  one  of  the  most  dramatic  mo- 
bilizations of  talent  and  technology,  an 
American  set  foot  on  the  moon. 

I  want  to  recall  the  later  history  of  space 
exploration  as  a  public  policy  question  and  to 
speculate  a  Dlt  about  the  current  state  of 
public  opinion  on  the  subject. 

I've  always  thought  that  the  space  program 
had  a  paradoxical  fate.  There  we  were  on 
July  20.  1969.  watching  an  American  walk  on 
the  moon,  a  feat  which  no  one  from  any 
other  country  has  to  this  day  repeated.  There 
was  a  tremendous  feeling  of  pride  and 
accomplishment. 

But  the  funds  that  made  that  moonwalk 
and  later  ones  possible  had  been  voted  In 
earlier  years.  And  by  the  time  the  actual 
landings  on  the  moon  were  taking  place, 
NASA  was  already  facing  its  now  familiar 
difficulties  with  a  parsimonious  Congress. 

Fiscal  year  1965  was  the  peak  year  for  fund- 
ing of  NASA,  when  Congress  appropriated 
$5.3  billion  for  the  agency's  activities.  The 
fiscal  year  1978  budget  Is  only  $4  billion.  In 
dollars  whose  purchasing  power  is  much  less 
than  the  1965  funds. 

On  this  reduced  scale,  the  space  agency  has 
done  some  important  and  useful  things. 
Orbiting  observatories  and  space  telescopes 
to  increase  our  astronomical  observation  ca- 
pacity are  underway,  and  beginning  to  pro- 
duce data  that  may  yet  settle  the  dispute  over 
the  origins  of  the  universe.  Development  of 
reusable  or  permanent  hardware  such  as  the 
space  shuttle  orbiter  will  make  possible 
scientific  and  manufacturing  undertakings 
that  cannot  be  accomplished  on  earth.  The 
sateUites  Pioneer  10  and  Pioneer  11  wUl  ex- 
plore Jupiter  and  Saturn,  and.  if  sufficient 
funds  are  available,  will  go  on  beyond  the 
solar  system. 

"If  sufficient  funds  are  available."  has.  of 
course,  become  the  catch.  Funds  are  now 
available — grudgingly— for  the  most  argu- 
ably practical  missions  that  NASA  proposes. 
If  we  look  for  the  historical  cause  of  this 
tight-fisted  attitude  in  Congress.  I  think  we 
run  squarely  into  the  two  major  events  that 
dominated  American  political  life  in  the  last 
years  of  the  1960's  and  on  Into  the  early 
1970's.  First  of  these  was  the  war  In  Viet- 
nam; second  was  the  end  of  the  seemingly 
effortless  economic  expansion  of  the  Ameri- 
can economy  that  had  begun  with  the  Ken- 
nedy tax  cut. 

As  early  as  1966.  and  Increasingly  there- 
after, the  war  In  Vietnam  came  to  dominate 
our  political  life.  I  don't  need  to  recount  for 
anyone  here  the  bitterness  and  division  of 
those  times.  As  a  country,  our  heritage  from 
Vietnam  has  been  a  deep  generational  con- 
flict, expressed  In  an  antl-ideallsm  and  a 
cynicism  which  evidences  Itself  pervasively 
in  American  life. 

The  growth  of  permissive  lifestyles  was 
hardly  created  by  the  Vietnam  war.  But  the 
deep  suspicion  of  presidential  motives  and 
the  pronounced  desire  to  reduce  America's 
role  as  a  world  power  that  accompanied  op- 
position to  the  war  made  It  fashionable  to 
question  all  accepted  values.  Increasingly, 
adoption  of  the  symbols  of  the  "counter- 
culture" was  necessary  in  order  to  be  an 
acceptable  member  of  certain  Intellectual 
and  social  circles. 


Official  obtuseness.  which  appeared  to 
many  as  duplicity,  combined  with  excessive 
rhetoric  In  defense  of  our  actions  In  Vietnam 
to  create  a  deep  and  abiding  cynicism  about 
the  honesty  and  motives  of  American  polit- 
ical leadership,  a  distrust  which  was  cata- 
strophically  magnified  by  the  later  events  of 
Watergate.  Increased  disinterest  In  political 
participation,  as  shown  by  the  declining 
numbers  of  people  voting  in  Presidential  elec- 
tions, now  seems  a  deeply  Ingrained  feature 
of  our  political  life. 

At  the  same  time,  and  to  some  extent  for 
the  same  reason,  the  era  of  inflation-free 
prosperity  came  to  an  end.  The  enthusiasm 
with  which  new  Federal  programs  had  been 
enacted  in  the  mld-1960's  can  only  be  partly 
attributed  to  President  Johnson's  political 
skills  with  Congress  and  the  temporary  sense 
of  national  unity  Inspired  by  President 
Kennedy's  assassination. 

It  was  also  a  period  of  prosperity  In  which 
revenues  rose  quickly  enough  for  the  Federal 
government  *o  finance  these  programs  with- 
out tax  increases.  Only  when  the  burden  of 
the  Vietnam  war  was  added  to  the  federal 
budget  did  we  begin  to  spend  beyond  our 
means,  and  the  Inflation  was  set  loose  that 
eventually  spelled  recession. 

As  a  result,  the  debate  over  domestic  poli- 
tics In  the  late  1960's  and  early  1970's  became 
more  acrimonious.  Without  an  ever-expand- 
ing pie  out  of  which  to  pay  for  new  Initiatives, 
battles  between  special  interests  over  who 
would  get  how  much  of  the  existing  pie  be- 
came much  sharper. 

The  net  result  of  the  conjunction  of  all  of 
these  events  was  disastrous  for  space  explora- 
tion. By  Its  very  nature,  space  exploration  Is 
an  optimistic  enterprise,  an  undertaking  for 
a  self-confident  people  seeking  to  expand 
their  horizons.  In  an  atmosphere  of  pessi- 
mism, cynicism,  and  occasional  revolutionary 
mutterlngs,  It's  a  program  certain  at  least  to 
have  a  difficult  time  justifying  itself.  If  one 
adds  to  this  stew  a  disagreeable  dose  of  eco- 
nomic trouble,  It  Is  easy  to  see  that  the 
prospects  are  not  good. 

So  It  became  unfashionable  to  be  for  the 
space  program.  Advocates  of  new  space  Initia- 
tives were  met  with  emotional,  and  therefore 
politically  powerful,  arguments  that  the 
country's  resources  were  needed  on  earth,  to 
fight  poverty.  Ul  health  and  hunger.  Public 
opinion  polls  that  ask  the  American  people  to 
list  the  programs  on  which  they  would  like 
the  government  to  spend  more  money  gen- 
erally show  space  exploration  at  or  near  the 
bottom  of  the  list  these  days.  Our  political 
system  Is  responsive — that  attitude  is  recog- 
nized and  embodied  In  lean  appropriations 
for  space  every  year. 

And  yet,  the  popularity  of  the  movie  "Star 
Wars"  and  "Close  Encounters  of  the  Third 
Kind"  cannot  be  an  accident.  "Star  Wars" 
recently  eclipsed  "Jaws"  as  the  all  time  box 
office  leader.  Projections  are  that  It  will  gross 
well  over  $200  million.  "Close  Encounters" 
seems  destined  for  the  same  level  of  success, 
and  I  don't  think  that  the  fanaticism  of  fans 
of  the  former  television  science  fiction  series 
"Star  Trek"  Is  an  unimportant  phenomenon 
or  an  aberration. 

The  continued  interest  In  science  fiction  as 
a  form  of  expression  Is  a  most  Important  fea- 
ture of  our  mass  culture.  Science  fiction  now 
represents  13-14  percent  of  the  total  book 
market,  and  the  field  Is  growing.  Such  facts 
often  go  unacknowledged,  because  there  are 
other  trends  that  seem  to  contradict  this 
Interest  in  science. 

The  counter-culture  Inspired  by  opposition 
to  the  war  In  Vietnam  was  determinedly  anll- 
materlallst  and  anti-technology.  Its  Infiuence 
Is  still  evident.  In  the  popularity  of  back-to- 
nature  products  such  as  organic  foods,  cos- 
metics, and  handbooks  on  how  to  Uve  In  the 
woods. 

But  the  older  American  love  of  novelty,  of 
scientific  spectaculars,  of  technological  inno- 
vation is  sUU  vibrant.  It  is  as  much  a  part 


of  the  American  scene  as  steamboats  once 
were,  or  the  telegraph. 

Yankee  ingenuity.  American  know-how — 
these  are  cliches  that  we  have  used  to  de- 
scribe this  strain  in  our  lives,  and  It  is  alive 
and  well  in  American  popular  taste,  how- 
ever unfashionable  it  may  be  In  the  more 
sophisticated  circles  that  have  adopted  the 
countercultural  view  for  their  own. 

So  I  would  like  to  make  a  prediction  at 
this  point.  I  believe  this  interest  in  tech- 
nology win  in  time  again  assert  itself  and 
we  win  once  again  be  Involved  In  space  ex- 
ploration and  development  on  a  grand  scale. 
Now  that's  a  pretty  bold  prediction,  and. 
as  I  warned  earUer.  teying  to  discern  trends 
while  they're  actually  happening  is  a  riskier 
and  a  more  controversial  business  than  ex- 
plaining away  the  past.  So  give  me  a  chance 
and  let  me  explain  why  I  think  my  predic- 
tion will  come  to  pass. 

Space  exploration,  as  I've  said,  Is  an  es- 
sentially optimistic  undertaking.  But  It  Is 
more  than  that.  It  also  represents  other 
things  that  historically  have  been  very  im- 
portant to  this  country:  It  is  a  frontier:  It 
Is  a  challenge  to  the  American  talent  for 
ingenious  solution;  and  it  is  an  enterprise 
of  sufficient  histrionic  proportions  that 
It  excites  the  Imagination. 

All  of  these  attributes  are  important  and 
powerful  parts  of  the  American  experience. 
Some  historians  have  even  suggested  that 
it  was  the  very  fact  of  being  a  frontier 
country  that  defined  our  national  character. 
Like  most  such  historical  generalizations, 
there  Is  enough  to  this  thought  to  make  It 
meaningful. 

Having  a  frontier  always  meant  that  those 
in  this  country  who  could  not  make  a  go 
of  It  in  the  established  centers  had  an  es- 
cape route,  a  place  to  which  they  could  go 
and  start  over.  There,  people  were  Judged 
by  their  ability  to  msister  a  totally  different 
environment,  and  a  premium  was  placed  on 
innovation  and  adaptability.  We  cannot  real- 
ize the  pervasive  effects  of  this  kind  of  in- 
fiuence on  our  culture  until  we  stop  and 
think  about  some  of  the  things  that  are  our 
heritage  as  a  result. 

The  challenges  of  frontier  life  have  always 
been  a  great  spur  to  our  creative  minds. 
While  many  people  may  not  realize  it,  the 
kind  of  wooden  frame  housing  in  which 
virtuaUy  all  of  us  now  live  was  first  invented 
as  a  means  of  economizing  on  the  amount 
of  wood  needed  to  build  a  house  on  the 
Great  Plains,  where  no  trees  grew.  More  re- 
cently, the  exploration  of  space  has  yielded 
us  whole  new  digital  and  miniaturization 
technologies.  Things  as  diverse  as  pocket 
calculators  and  Tefion  pans  are  Just  part  of 
our  harvest  from  the  exploration  of  this 
newest  frontier.  But  the  specific  benefits  are 
less  Important  than  the  general  stlmulm  to 
Intellectual  accomplishment  that  is  neces- 
sarUy  involved  in  the  effort  to  overcome  the 
obstacles  to  exploration.  In  short,  we  can 
rarely  predict  what  technological  benefits 
there  are  to  be  gained  in  advance  of  the 
effort— but  we  can  be  sure  that  they  will 
be  there. 

One  of  this  country's  great  strengths,  its 
diversity,  was  fostered  by  the  availability  of 
open  space  In  which  different  life  styles 
could  be  pursued  without  disruption  to  the 
society.  Religiously  fervent  groups  such  as 
the  Mormons,  and  various  Utopian  thinkers. 
Including  many  socialists,  were  all  free  to 
move  out  West  and  flourish  In  a  peace  that 
they  would  never  have  been  able  to  enjoy 
back  East. 

Dynamism,  creativity,  diversity — all  are 
Important  national  traits,  and  all  were  fos- 
tered by  the  availability  of  a  place  where 
they  were  valued  and  protected.  Manifest 
Destiny  was  the  slogan  under  which  Ameri- 
cans proclaimed  their  right  to  territory  from 
one  seaboard  to  the  other.  "Go  West,  young 
man.  •  is  in  this  country  a  phrase  that  evokw 
adventure  and  opportunity. 
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The  Humphrey  bill  would  combine  the 
various  aid  activities  Into  a  separate  agency, 
the  International  Development  Cooperation 
Administration.  Its  administrator  would  re- 
port directly  to  the  President.  The  legis- 
lation would  also  spell  out  more  clearly  the 
goals  of  VS.  foreign  aid — such  as  alleviation 
of  "the  worst  physical  manifestations  of 
poverty  among  the  world's  poor  majority" 
and  promotion  of  conditions  to  enable  de- 
veloping countries  to  achieve  "self-sustain- 
ing economic  growth  with  equitable  distribu- 
tion of  benefits." 

Unfortunately,  passage  of  the  legtelatlon, 
which  now  has  Democratic  and  Republican 
sponsors,  will  not  be  easy.  It  may  face  the 
opposition  of  some  bureaucrats,  for  Instance, 
In  the  Treasury,  whose  kingdoms  will  be  re- 
organized or  dissolved.  Nor  Is  forelen  aid  a 
vote-getting  measure  In  an  election  year. 
Success  will  probably  require  the  White 
House  to  announce  Its  approval  of  at  least 
the  basic  concepts  of  the  bill. 

If  passed,  however,  the  legislation  could 
give  the  nation  the  basic  tools  for  dealing 
more  effectively  with  the  North-South  l«sue, 
the  split  between  the  rich  and  poor  nations 
that  will  undoubtedly  trouble  the  world  for 
decades. 

Says  Mr.  Grant :  "Humphrey  left  us  with  a 
vehicle  of  hope,  a  challenge.  Have  we  the 
capacity  to  pick  up  this  charge?" 

It  Is  Important  the  United  States  do  so. 


THE  LABOR  LAW  REFORM  BILL 

Mr.  MOYNIHAN.  Mr.  President,  on 
November  21.  1977,  the  Committee  on 
Human  Resources  heard  testimony  on  S. 
1883,  the  labor  law  reform  bill.  Among 
the  witnesses  was  Ben  J.  Wattenberg, 
who  testified  on  behalf  of  the  Coalition 
for  a  Democratic  Majority,  of  which  he 
is  chairman.  Senator  Jackson  and  I  have 
the  honor  to  serve  as  honorary  cochalr- 
men  of  Coalition  for  a  Democratic 
Majority. 

I  ask  unanimous  consent  that  Mr. 
Wattenberg 's  statement  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TXBTTMONT  BY  BEN  J.  WATTENBERG 

Some  42  years  ago  congress  adopted  the 
National  Labor  Relations  Act  which  declared 
It  "the  policy  of  the  United  States  ...  to 
encourage  the  practice  and  procedure  of  col- 
lective bargaining."  That  Law  brought  order 
to  American  Industrial  relations,  codifying 
and  carefully  balancing  the  rights  of  man- 
agement and  labor.  It  was  a  remarkable 
legislative  achievement.  The  system  of  col- 
lective bargaining  and  the  unique  American 
labor  movement  it  fostered  are  today  among 
the  great  strengths  of  our  social  fabric. 

The  basic  wisdom  of  the  NLRA  has  been 
proven  beyond  serious  challenge.  But.  natur- 
ally enough,  certain  of  the  law's  admin- 
istration and  enforcement  provisions  have 
grown  outdated.  It  Is  this  which  the  Labor 
Law  Reform  BUI  seeks  to  correct.  Nothing  in 
the  Bill  would  alter  the  basic  balance  of 
rights  between  labor  and  management  en- 
visioned in  the  original  Labor  Relations  Act. 
Rather  these  amendments  are  designed  only 
to  assure  that  rights  guaranteed  In  principle 
are  enjoyed  In  pracOce.  It  does  so  by  mod- 
ernizing and  streamlining  the  functioning 
of  the  National  Labor  Relations  Board  and 
by  stiffening  penalties  for  certain  violations 
of  the  Act.  The  case  for  such  reform  seems 
to  ua  to  be  compelling. 

Basically,  two  iisues  are  at  stake  in  the 
consideration  of  the  Labor  Law  Reform  Bill, 

The  nrst  concerns  the  value  of  unions  as 
an  iiMtltutlon  in  our  society.  Although  the 


Bill  will  give  unions  no  new  rights,  it  will, 
no  doubt,  facilitate  union  organizing  in 
areas  where  it  has  been  held  back  by  illegal 
employer  actions  or  merely  by  the  sluggish- 
ness of  current  NLRB  procedures.  We  believe 
this  is  all  to  the  good. 

One  need  not  approve  of  every  action 
taken  by  every  union  nor  need  one  side  with 
the  unions  in  every  dispute,  to  understand 
that  unionism,  per  se.  Is  an  essential  ingre- 
dient of  the  American  way  of  life. 

Unions  have  benefitted  America  economic- 
ally by  generating  the  purchasing  power 
which  has  underglrded  our  prosperity.  They 
have  brought  stability  and  rationality  to 
American  industrial  relations.  They  have 
helped  in  shaping  the  world's  most  produc- 
tive workforce  without  which  the  great  crea- 
tive achievements  of  American  business 
would  not  be  possible. 

Unions  have  contributed  to  making  our 
society  a  Just  one  by  providing  millions  of 
workers  protection  against  arbitrary  treat- 
ment and  a  vehicle  for  seeking  fair  com- 
pensation for  their  labor. 

Unions  have  benefitted  America  socially 
by  providing  dignity  at  the  work  place.  They 
have  served  as  a  vehicle  for  the  integration 
of  scores  of  millions  of  poor  and  immigrants 
into  society's  mainstream.  They  have  lent 
substance  to  the  principle  of  civic  equality 
by  giving  a  measure  of  jjower  to  those  other- 
wise of  little  wealth  or  station. 

Unions  have  benefitted  America  politically 
by  serving  as  a  force  both  for  progress  and 
for  stability.  They  have  provided  the  Impetus 
for  the  passage  of  much  of  our  enduring 
social  legislation,  legislation  which,  although 
often  controversial  at  the  time  of  passage, 
came  to  be  almost  universally  supported.  In 
times  of  war.  of  polarization  or  other  crises 
the  consistent,  steady  policies  of  labor  have 
been  a  source  of  strength  and  stability  In  our 
national  life. 

In  sum.  unionism  is  a  very  positive  force 
in  American  life.  While  we  would  not  compel 
every  worker  to  Join  a  union,  we  believe  that 
every  worker  who  desires  to  Join  a  union 
should  have  the  opportunity  to  do  so.  Today, 
some  workers  find  that  the  opportunity  is 
limited  by  the  administrative  weaknesses  in 
the  NLRA.  The  adoption  of  S1883  would  con- 
stitute an  Important  step  toward  remedying 
that. 

The  second  basic  Issue  raised  by  the  BUI 
Is  not  a  matter  of  labor  relations,  but  one  of 
preserving  the  integrity  of  our  system  of  law. 
It  is  widely  understood  that  It  is  bad  public 
policy  to  adopt  laws  which  are  not  enforce- 
able. To  do  so  is  only  to  Invite  capricious 
administration,  discrimination,  corruption 
and  diminished  public  respect  for  law.  Pre- 
cisely the  same  deleterious  effects  may  be 
expected  from  laws  whose  penalties  are  so 
mild  that  a  violator  may  expect  to  gain  more 
from  violating  the  law  than  it  wUl  cost  him 
even  if  he  is  caught  at  It. 

This  seems  to  be  the  situation  we  have 
reached  with  respect  to  certain  categories  of 
violations  of  labor  law.  Apparently  some  em- 
ployers, mindful  of  the  principle  of  "cost 
effectiveness"  have  concluded  that  it  will 
cost  less  to  willfully  violate  the  law  and  pay 
legal  fees,  fines,  and  back-pay  awards  than 
It  would  cost  to  allow  their  employees  to 
become  unionized.  Thus,  we  have  the  now 
celebrated  case  of  the  J.  P.  Stevens  Company 
which  has  been  cited  for  scores  of  violations 
of  the  NLRA.  a  record  which  has  led  a  Fed- 
eral Court  to  describe  that  firm  as  a  "notori- 
ous recidivist."  Thus,  a  leading  management 
consultant  on  labor  relations  is  quoted  In 
the  press  ( Washint'ton  Star.  June  8.  1977)  as 
openly  advising  his  clients  to  violate  the 
Act  "if  you  are  doing  It  for  the  right  reasons." 
Thus,  we  have  witnessed  an  enormous  up- 
surge In  the  number  of  NLRA  violation  cases 
taken  to  the  National  Labor  Relations  Board 
In  recent  years.  All  who  believe  in  the  rule 
of  law.  even  those  least  sympathetic  to  the 
cause  of  unionization,  must  agree  that  this 


situation  is  undesirable.  The  Labor  Reform 
Bill  would  remedy  this  by  providing  a 
measured  Increase  In  the  law's  penalties,  an 
increase  which  should  make  them  sufficiently 
severe  to  deter  willful  violations. 

For  all  of  these  reasons  we  strongly  urge 
adoption  of  the  major  provisions  of  S1883, 
the  Labor  Law  Reform  BUI. 


AMERICA'S  NEED  FOR  FARSIGHTED 
AND  OPTIMISTIC  LEADERSHIP 

Mr.  GOLDWATER.  Mr.  President,  on 
January  24,  Mr.  W.  M.  Agee,  who  is 
chairman,  president,  and  chief  executive 
officer  of  the  Bendix  Corp.,  spoke  be- 
fore the  Kiwanls  Club  in  San  Francisco. 
This  is  a  very  interesting  speech  because 
it  comes  from  a  businessman  and  recog- 
nizes the  relationship  of  the  business- 
man and  business  to  the  Gtovernment 
but,  more  than  that  I  would  say  in  the 
reverse  order.  I  ask  unanimous  consent 
that  Mr.  Agee's  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Agenda  foh   1978 

Thank  you  for  asking  me  to  be  here  today. 
Its  a  special  pleasure  to  be  one  of  your  first 
speakers  of  the  New  Year. 

The  beginning  of  a  new  year  is  a  tradi- 
tional time  for  taking  stock,  for  reviewing 
what  has  come  before  and  what  is  likely  to 
be  ahead.  It's  also  a  good  time  to  try  to  sort 
out  the  trivial  from  the  Important,  to  put 
our  dally  concerns  in  better  perspective. 

As  we  taken  inventory,  we  find  that  we  have 
our  share  of  problems  with  unemployment, 
energy  policy,  race  relations,  pension  fund- 
ing, poUution,  taxes,  crime,  housing,  and 
education. 

For  Americans,  this  list  has  become  a  fa- 
miliar litany.  A  couple  of  the  itenu  on  it — 
pension  funding  and  energy — are  relatively 
new.  The  others  have  been  with  us  a  long 
while,  and  are  likely  to  be  Included  in  our 
inventory  for  some  years  to  come. 

But  It  was  only  recently  that  we  were 
forced  to  realize  the  Importance  of  the  en- 
ergy question.  Our  thinking  and  our  actions 
have  been  transformed  dramatically  since  the 
events  of  1973  underscored  our  society's  de- 
pendence on  adequate  supplies  of  energy. 
As  we  meet  today,  the  likelihood  is  for  still 
more  changes  in  this  area. 

Similarly,  it  is  only  in  the  very  recent  past 
that  we  have  begun  to  come  to  grips  with  the 
problem  of  pension  funding  In  this  country. 
It  was  only  at  the  end  of  last  year  that  Con- 
gress passed  the  largest  tax  increase  bill  in 
our  peacetime  history,  in  order  to  begin  to 
address  the  gap  between  the  promises  that 
have  been  made  to  those  eligible  for  Social 
Security  and  the  resources  necessary  to  meet 
those  promises.  We  could  talk  about  this  is- 
sue all  day,  because  it  is  one  which  is  still  not 
receiving  the  attention  it  deserves. 

Perhaps  the  problem  Is  that  our  political 
system  has  an  inherent  Inability  to  deal  with 
long  range  problems  of  enormous  magnitude 
in  advance  of  some  crisis  that  focuses  public 
attention  on  the  subject.  That  certainly 
seems  to  have  been  the  case  with  energy,  and 
the  pattern  was  repeated  in  the  Social  Secu- 
rity debate.  The  demographic  factors  under- 
lying the  increasing  insolvency  of  the  Social 
Security  system  have  been  plain  for  all  to  see 
for  years,  but  It  was  only  as  outright  bank- 
ruptcy began  to  approach  the  government 
was  able  to  act. 

Perhaps  that  is  one  of  the  prices  that  we 
pay  for  democracy,  an  excessive  preoccupa- 
tion with  the  immediate  problems  of  the  day 
by  our  highest  officials.  But  It  need  not  al- 
ways be  so. 

There  have  been  occasions  when  vision  and 
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leadership  have  combined  to  create  a  na- 
tional effort  out  of  proportion  to  the  general 
public  perception  of  the  Immediate  need. 
These  have  generally  been  occasions  of  great 
achievement,  and  the  most  recent  grand  ex- 
ample »ras  the  effort  to  put  a  man  on  the 
moon. 

President  John  F.  Kennedy  saw  the  ex- 
ploration of  space  as  more  than  a  response  to 
Russian  technological  advances  and  more 
than  a  prudent  expenditure  in  the  name  of 
national  security.  Those  factors  were  ex- 
tremely Important  to  him.  but  he  also  saw 
space  as  a  challenge  to  American  leadership 
and  ingenuity.  As  he  said  at  the  time.  "This 
Is  the  new  ocean  and  we  must  sail  upon  it." 
And  so.  after  one  of  the  most  dramatic  mo- 
bilizations of  talent  and  technology,  an 
American  set  foot  on  the  moon. 

I  want  to  recall  the  later  history  of  space 
exploration  as  a  public  policy  question  and  to 
speculate  a  Dlt  about  the  current  state  of 
public  opinion  on  the  subject. 

I've  always  thought  that  the  space  program 
had  a  paradoxical  fate.  There  we  were  on 
July  20.  1969.  watching  an  American  walk  on 
the  moon,  a  feat  which  no  one  from  any 
other  country  has  to  this  day  repeated.  There 
was  a  tremendous  feeling  of  pride  and 
accomplishment. 

But  the  funds  that  made  that  moonwalk 
and  later  ones  possible  had  been  voted  In 
earlier  years.  And  by  the  time  the  actual 
landings  on  the  moon  were  taking  place, 
NASA  was  already  facing  its  now  familiar 
difficulties  with  a  parsimonious  Congress. 

Fiscal  year  1965  was  the  peak  year  for  fund- 
ing of  NASA,  when  Congress  appropriated 
$5.3  billion  for  the  agency's  activities.  The 
fiscal  year  1978  budget  Is  only  $4  billion.  In 
dollars  whose  purchasing  power  is  much  less 
than  the  1965  funds. 

On  this  reduced  scale,  the  space  agency  has 
done  some  important  and  useful  things. 
Orbiting  observatories  and  space  telescopes 
to  increase  our  astronomical  observation  ca- 
pacity are  underway,  and  beginning  to  pro- 
duce data  that  may  yet  settle  the  dispute  over 
the  origins  of  the  universe.  Development  of 
reusable  or  permanent  hardware  such  as  the 
space  shuttle  orbiter  will  make  possible 
scientific  and  manufacturing  undertakings 
that  cannot  be  accomplished  on  earth.  The 
sateUites  Pioneer  10  and  Pioneer  11  wUl  ex- 
plore Jupiter  and  Saturn,  and.  if  sufficient 
funds  are  available,  will  go  on  beyond  the 
solar  system. 

"If  sufficient  funds  are  available."  has.  of 
course,  become  the  catch.  Funds  are  now 
available — grudgingly— for  the  most  argu- 
ably practical  missions  that  NASA  proposes. 
If  we  look  for  the  historical  cause  of  this 
tight-fisted  attitude  in  Congress.  I  think  we 
run  squarely  into  the  two  major  events  that 
dominated  American  political  life  in  the  last 
years  of  the  1960's  and  on  Into  the  early 
1970's.  First  of  these  was  the  war  In  Viet- 
nam; second  was  the  end  of  the  seemingly 
effortless  economic  expansion  of  the  Ameri- 
can economy  that  had  begun  with  the  Ken- 
nedy tax  cut. 

As  early  as  1966.  and  Increasingly  there- 
after, the  war  In  Vietnam  came  to  dominate 
our  political  life.  I  don't  need  to  recount  for 
anyone  here  the  bitterness  and  division  of 
those  times.  As  a  country,  our  heritage  from 
Vietnam  has  been  a  deep  generational  con- 
flict, expressed  In  an  antl-ideallsm  and  a 
cynicism  which  evidences  Itself  pervasively 
in  American  life. 

The  growth  of  permissive  lifestyles  was 
hardly  created  by  the  Vietnam  war.  But  the 
deep  suspicion  of  presidential  motives  and 
the  pronounced  desire  to  reduce  America's 
role  as  a  world  power  that  accompanied  op- 
position to  the  war  made  It  fashionable  to 
question  all  accepted  values.  Increasingly, 
adoption  of  the  symbols  of  the  "counter- 
culture" was  necessary  in  order  to  be  an 
acceptable  member  of  certain  Intellectual 
and  social  circles. 


Official  obtuseness.  which  appeared  to 
many  as  duplicity,  combined  with  excessive 
rhetoric  In  defense  of  our  actions  In  Vietnam 
to  create  a  deep  and  abiding  cynicism  about 
the  honesty  and  motives  of  American  polit- 
ical leadership,  a  distrust  which  was  cata- 
strophically  magnified  by  the  later  events  of 
Watergate.  Increased  disinterest  In  political 
participation,  as  shown  by  the  declining 
numbers  of  people  voting  in  Presidential  elec- 
tions, now  seems  a  deeply  Ingrained  feature 
of  our  political  life. 

At  the  same  time,  and  to  some  extent  for 
the  same  reason,  the  era  of  inflation-free 
prosperity  came  to  an  end.  The  enthusiasm 
with  which  new  Federal  programs  had  been 
enacted  in  the  mld-1960's  can  only  be  partly 
attributed  to  President  Johnson's  political 
skills  with  Congress  and  the  temporary  sense 
of  national  unity  Inspired  by  President 
Kennedy's  assassination. 

It  was  also  a  period  of  prosperity  In  which 
revenues  rose  quickly  enough  for  the  Federal 
government  *o  finance  these  programs  with- 
out tax  increases.  Only  when  the  burden  of 
the  Vietnam  war  was  added  to  the  federal 
budget  did  we  begin  to  spend  beyond  our 
means,  and  the  Inflation  was  set  loose  that 
eventually  spelled  recession. 

As  a  result,  the  debate  over  domestic  poli- 
tics In  the  late  1960's  and  early  1970's  became 
more  acrimonious.  Without  an  ever-expand- 
ing pie  out  of  which  to  pay  for  new  Initiatives, 
battles  between  special  interests  over  who 
would  get  how  much  of  the  existing  pie  be- 
came much  sharper. 

The  net  result  of  the  conjunction  of  all  of 
these  events  was  disastrous  for  space  explora- 
tion. By  Its  very  nature,  space  exploration  Is 
an  optimistic  enterprise,  an  undertaking  for 
a  self-confident  people  seeking  to  expand 
their  horizons.  In  an  atmosphere  of  pessi- 
mism, cynicism,  and  occasional  revolutionary 
mutterlngs,  It's  a  program  certain  at  least  to 
have  a  difficult  time  justifying  itself.  If  one 
adds  to  this  stew  a  disagreeable  dose  of  eco- 
nomic trouble,  It  Is  easy  to  see  that  the 
prospects  are  not  good. 

So  It  became  unfashionable  to  be  for  the 
space  program.  Advocates  of  new  space  Initia- 
tives were  met  with  emotional,  and  therefore 
politically  powerful,  arguments  that  the 
country's  resources  were  needed  on  earth,  to 
fight  poverty.  Ul  health  and  hunger.  Public 
opinion  polls  that  ask  the  American  people  to 
list  the  programs  on  which  they  would  like 
the  government  to  spend  more  money  gen- 
erally show  space  exploration  at  or  near  the 
bottom  of  the  list  these  days.  Our  political 
system  Is  responsive — that  attitude  is  recog- 
nized and  embodied  In  lean  appropriations 
for  space  every  year. 

And  yet,  the  popularity  of  the  movie  "Star 
Wars"  and  "Close  Encounters  of  the  Third 
Kind"  cannot  be  an  accident.  "Star  Wars" 
recently  eclipsed  "Jaws"  as  the  all  time  box 
office  leader.  Projections  are  that  It  will  gross 
well  over  $200  million.  "Close  Encounters" 
seems  destined  for  the  same  level  of  success, 
and  I  don't  think  that  the  fanaticism  of  fans 
of  the  former  television  science  fiction  series 
"Star  Trek"  Is  an  unimportant  phenomenon 
or  an  aberration. 

The  continued  interest  In  science  fiction  as 
a  form  of  expression  Is  a  most  Important  fea- 
ture of  our  mass  culture.  Science  fiction  now 
represents  13-14  percent  of  the  total  book 
market,  and  the  field  Is  growing.  Such  facts 
often  go  unacknowledged,  because  there  are 
other  trends  that  seem  to  contradict  this 
Interest  in  science. 

The  counter-culture  Inspired  by  opposition 
to  the  war  In  Vietnam  was  determinedly  anll- 
materlallst  and  anti-technology.  Its  Infiuence 
Is  still  evident.  In  the  popularity  of  back-to- 
nature  products  such  as  organic  foods,  cos- 
metics, and  handbooks  on  how  to  Uve  In  the 
woods. 

But  the  older  American  love  of  novelty,  of 
scientific  spectaculars,  of  technological  inno- 
vation is  sUU  vibrant.  It  is  as  much  a  part 


of  the  American  scene  as  steamboats  once 
were,  or  the  telegraph. 

Yankee  ingenuity.  American  know-how — 
these  are  cliches  that  we  have  used  to  de- 
scribe this  strain  in  our  lives,  and  It  is  alive 
and  well  in  American  popular  taste,  how- 
ever unfashionable  it  may  be  In  the  more 
sophisticated  circles  that  have  adopted  the 
countercultural  view  for  their  own. 

So  I  would  like  to  make  a  prediction  at 
this  point.  I  believe  this  interest  in  tech- 
nology win  in  time  again  assert  itself  and 
we  win  once  again  be  Involved  In  space  ex- 
ploration and  development  on  a  grand  scale. 
Now  that's  a  pretty  bold  prediction,  and. 
as  I  warned  earUer.  teying  to  discern  trends 
while  they're  actually  happening  is  a  riskier 
and  a  more  controversial  business  than  ex- 
plaining away  the  past.  So  give  me  a  chance 
and  let  me  explain  why  I  think  my  predic- 
tion will  come  to  pass. 

Space  exploration,  as  I've  said,  Is  an  es- 
sentially optimistic  undertaking.  But  It  Is 
more  than  that.  It  also  represents  other 
things  that  historically  have  been  very  im- 
portant to  this  country:  It  is  a  frontier:  It 
Is  a  challenge  to  the  American  talent  for 
ingenious  solution;  and  it  is  an  enterprise 
of  sufficient  histrionic  proportions  that 
It  excites  the  Imagination. 

All  of  these  attributes  are  important  and 
powerful  parts  of  the  American  experience. 
Some  historians  have  even  suggested  that 
it  was  the  very  fact  of  being  a  frontier 
country  that  defined  our  national  character. 
Like  most  such  historical  generalizations, 
there  Is  enough  to  this  thought  to  make  It 
meaningful. 

Having  a  frontier  always  meant  that  those 
in  this  country  who  could  not  make  a  go 
of  It  in  the  established  centers  had  an  es- 
cape route,  a  place  to  which  they  could  go 
and  start  over.  There,  people  were  Judged 
by  their  ability  to  msister  a  totally  different 
environment,  and  a  premium  was  placed  on 
innovation  and  adaptability.  We  cannot  real- 
ize the  pervasive  effects  of  this  kind  of  in- 
fiuence on  our  culture  until  we  stop  and 
think  about  some  of  the  things  that  are  our 
heritage  as  a  result. 

The  challenges  of  frontier  life  have  always 
been  a  great  spur  to  our  creative  minds. 
While  many  people  may  not  realize  it,  the 
kind  of  wooden  frame  housing  in  which 
virtuaUy  all  of  us  now  live  was  first  invented 
as  a  means  of  economizing  on  the  amount 
of  wood  needed  to  build  a  house  on  the 
Great  Plains,  where  no  trees  grew.  More  re- 
cently, the  exploration  of  space  has  yielded 
us  whole  new  digital  and  miniaturization 
technologies.  Things  as  diverse  as  pocket 
calculators  and  Tefion  pans  are  Just  part  of 
our  harvest  from  the  exploration  of  this 
newest  frontier.  But  the  specific  benefits  are 
less  Important  than  the  general  stlmulm  to 
Intellectual  accomplishment  that  is  neces- 
sarUy  involved  in  the  effort  to  overcome  the 
obstacles  to  exploration.  In  short,  we  can 
rarely  predict  what  technological  benefits 
there  are  to  be  gained  in  advance  of  the 
effort— but  we  can  be  sure  that  they  will 
be  there. 

One  of  this  country's  great  strengths,  its 
diversity,  was  fostered  by  the  availability  of 
open  space  In  which  different  life  styles 
could  be  pursued  without  disruption  to  the 
society.  Religiously  fervent  groups  such  as 
the  Mormons,  and  various  Utopian  thinkers. 
Including  many  socialists,  were  all  free  to 
move  out  West  and  flourish  In  a  peace  that 
they  would  never  have  been  able  to  enjoy 
back  East. 

Dynamism,  creativity,  diversity — all  are 
Important  national  traits,  and  all  were  fos- 
tered by  the  availability  of  a  place  where 
they  were  valued  and  protected.  Manifest 
Destiny  was  the  slogan  under  which  Ameri- 
cans proclaimed  their  right  to  territory  from 
one  seaboard  to  the  other.  "Go  West,  young 
man.  •  is  in  this  country  a  phrase  that  evokw 
adventure  and  opportunity. 
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We  have  not  had  a  frontier  for  some  time 
now  within  oiir  own  country,  but  the  world 
as  a  whole  has  only  recently  been  In  the 
same  situation.  The  Increasing  sophistication 
of  global  communications  and  transporta- 
tion networks  means  that  there  are  fewer  and 
fewer  unexplored  and  primitive  areas.  Vast 
tracts  of  land  remain  unexplolted — that  is 
one  thing.  But  land  marked  "unknown"  on  a 
map  Is  quite  a  different  matter,  and  It  is  a 
tantalizing  prospect  lost  to  the  adventurous 
among  us  only  recently.  As  many  have 
pointed  out,  outer  space  is  the  last  such 
frontier. 

Challenges  to  American  know-how,  and 
self-confident  pleasure  in  meeting  them, 
have  been  another  casualty  of  the  experi- 
ence in  Vietnam.  The  advantage  of  sophisti- 
cated weaponry,  logistics,  and  techniques 
proved  no  match  for  a  determined  group  of 
Jungle  guerillas.  A  little  doubt — or  perhaps 
maturity— tempers  the  optimism  with  which 
we  now  consider  technological  solutions  to 
our  problems. 

The  pursuit  of  historic  missions  Is  also 
an  activity  which  lost  much  of  its  luster 
in  the  last  battles  in  Southeast  Asia.  We  are 
more  likely  now  to  carefully  question  the 
stirring  appeal  to  patriotism,  or  blind  en- 
thusiasm for  adventure.  President  Kennedy's 
speech  proposing  to  go  to  the  moon  would 
sound  tinny  today,  not  stirring. 

All  of  this  is  in  reaction  to  a  traumatic 
string  of  national  experiences.  But  it  cannot 
be  a  permanent  state  of  mind.  It  is  impos- 
sible to  believe  that  the  United  States  will 
never  again  enthusiastically  embrace  a  chal- 
lenge, and  bring  its  best  resources  to  bear 
in  an  effort  to  meet  it.  I  suspect  it  will  be 
done  with  a  shade  more  sobriety,  critical 
examination,  and  doubt  than  before.  But 
that  It  will  happen  again  in  time  is  a  virtual 
certainty. 

I  think  that  is  precisely  what  Is  already 
beginning  to  happen  in  the  case  of  space 
exploration.  The  popularity  of  science  Ac- 
tion is  Just  one  straw  in  the  wind.  The  rise 
to  celebrity  status  of  a  scientist  whose  in- 
terest is  extraterrestrial  biology,  Carl  Sagan, 
U  another.  The  political  clairvoyant,  Gov- 
ernor Brown  of  California,  recently  involved 
himself  in  a  Space  Day  celebration  here  on 
the  West  Coast.  I  don't  think  any  of  these 
things  are  accidents.  I  think  they  are  the  first 
indications  that  the  pendulum  has  begun 
to  swing  back. 

I  don't  want  to  sound  giddy  about  the 
prospects.  As  a  nation,  we  have  learned  a  lot 
about  our  limitations  from  the  events  of  the 
recent  past.  I'm  sure  that  the  new  ventures 
that  win  come  out  of  an  increased  attention 
to  space  will  all  have  important  practical 
applications. 

Scientists  have  promised  us,  for  example, 
that  the  use  of  an  endless,  weightless  va- 
cuum as  an  environment  will  allow  us  to 
manufacture  exotic  materials  that  cannot  be 
easily  made  here  on  earth,  to  cast  perfect 
ball  bearings,  and  to  produce  new  medicine 
with  great  potential.  Eventually,  we  may  find 
that  space  holds  the  key  to  our  energy  prob- 
lem, allowing  us  to  build  orbiting  power  sU- 
tlons  to  generate  electricity  from  solar 
energy. 

Now  U  the  time  for  leadership  in  this  field 
The  country's  mood  U  ripe,  I  believe,  for  an 
appeal  to  the  traditional  values  of  American 
exuberance.  At  Junctures  such  as  these,  it 
is  the  roie  of  our  political  and  other  leader- 
ship to  try  to  sense  and  articulate  thU  sort 
of  mood. 

It  may  be  that  this  role  is  what  we  have 
in  mind  when  we  speak  of  leadership  that 
has  vision.  Our  form  of  government,  for  a 
variety  of  reasons,  often  suffers  from  a  my- 
opic preoccupation  with  the  problems  of  the 
moment. 

If  there  is  one  thing  that  can  be  said  with 
certainty  about  the  problems  of  today  it  is 
that  they  will  not  be  the  problems  of  to- 


morrow. Certainly,  great  difficulties  brought 
on  by  the  historical  conjunction  of  events 
are  not  going  to  go  away  overnight.  The  dur- 
ability of  the  list  of  our  nation's  political 
agenda  with  which  we  began  Illustrates  that 
point. 

But  most  of  the  time  and  energy  of  our 
political  leadership  is  too  often  spent  on  the 
trivia  of  the  day.  There  is  too  little  attention 
paid  to  the  need  to  define  tomorrow's  agenda, 
to  shape  the  direction  as  well  as  the  content 
of  our  public  discourse. 

Perhaps  I  am  more  sensitive  to  this  short- 
sighted aspect  of  our  government  tiecause  I 
try  to  insure  that  my  own  company  does  not 
fall  victim  to  this  kind  of  mindset.  It's  also 
possible  that  I  sense  the  increased  interest 
in  space  exploration  sooner  than  most  in 
government  because  I  spend  my  time  In  a 
sector  of  American  life,  the  business  com- 
munity, that  is  inherently  more  optimistic 
than  others. 

In  any  event,  I  look  forward  to  recognition 
by  our  political  leadership  that  the  American 
appetite  for  optimistic  leadership.  Instead  of 
cynical  or  shortsighted  management,  has 
revived. 

I  think  it  would  be  a  pleasure  to  live  once 
again  in  a  land  where  optimism  and  an  en- 
thusiastic struggle  with  difficult  problems — 
though  tempered  by  sad  and  sobberlng  ex- 
periences— would  no  longer  be  out  of  fashion. 
I  hope  you  agree. 


RURAL  HEALTH  NEEDS  PLANNING 
ACT  OF  1978 

Mr,  CLARK.  Mr,  President,  yesterday 
I  introduced,  along  with  Senators  Leahy 
and  Anderson,  the  Rural  Health  Needs 
Planning  Act  of  1978,  S,  2487.  We  In- 
advertently failed  to  ask  that  the  text  of 
the  bill  be  printed  in  the  Record,  There- 
fore. I  ask  unanimous  consent  that  the 
text  of  S.  2487  be  printed  in  the  Record 
today,  and  to  appear  in  the  permanent 
Record  following  our  statements  of  In- 
troduction that  appeared  on  pages  SI  191 
and  1192. 

There  being  no  ob.iection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2487 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Rural  Health  Needs 
Planning  Act  of  1978", 

NATIONAL   GtriDELINES 

Sec.  2.  (a)  Section  1501  of  the  Public 
Health  Service  Act  (4^  U.S.C.  300k-l)  is 
amended  by  redesignating  subsection  (c)  and 
all  references  thereto  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following: 

"(c)  In  Issuing  guidelines  under  subsec- 
tion (a)  when  (as  determined  by  the  Secre- 
tary) the  needs  of  Isolated  rural  communi- 
ties and  other  non-urbanized  areas  within 
areas  served  by  health  systems  agencies  can- 
not be  adequately  met  by  the  national  guide- 
lines the  Secretary  shall  include  separate 
guidelines  and  regulations  for  such  nonur- 
banlzed  areas.". 

(b)  Section  1501(d)  (as  so  redesignated  by 
subsection  (a) )  is  amended  by  striking  "sub- 
section (a)"  and  substituting  "subsections 
(a)  and  (c)". 

NATIONAL   COUNCIL   ON    HEALTH    PLANNING   AND 
DEVELOPMENT 

Sec.  3.  Section  1503  (b)  (1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k-3)  is 
amended  by — 

(1)  inserting  "the  Assistant  Secretary  for 
Rural  Development  of  the  Department  of 
Agriculture."  after  "Defense,";   and 

(3)   striking  the  second  sentence  thereof 


and  substituting:  "The  remaining  members 
shall  be  appointed  by  the  Secretary  and  shall 
be  persons  who  as  a  result  of  their  training, 
experience,  or  attainments  are  exceptionally 
well  qualified  to  assist  In  carrying  out  the 
functions  of  the  Council.  A  majority  of  whom 
shall  be  consumers  of  health  care  and  who 
are  not  also  providers  of  health  care  and 
broadly  representative  of  the  population 
groups  and  subgroups  Including  residents  of 
non-metropolitan  areas." 

HEALTH    systems   AGENCIES 

Sec.  4.  Section  1512  (c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300-1)  Is 
amended  by — 

(1)  Inserting  "(1)"  after  "(c)"; 
'(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  The  Secretary  Is  authorized  to  make 
grants  to  health  systems  agencies,  on  the 
basis  of  the  square  mileage  area  served  by 
such  agency,  for  the  development  and  op- 
eration of  subarea  councils.  The  Secretary 
shall  adjust  the  amount  of  a  grant  for  a 
health  systems  agency  that  contains  a  geo- 
graphic barrier  not  reflected  In  the  square 
mileage  of  the  health  service  area  served."; 
and 

(3)  inserting  at  the  end  of  the  first  sen- 
tence of  paragraph  (1)  (as  so  redesignated) 
the  following  new  sentence:  "The  health 
systems  agency  shall  demonstrate  considera- 
tion of  the  views  of  the  subarea  councils.". 

PLANNING    GRANTS 

Sec  5.  Section  1516  (b)  (1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  3001-5)  is 
amended  by  Inserting  "the  product  of  $0.10 
and  the  medically  underserved  population  of 
the  health  service  area  for  which  the  health 
systems  agency  Is  designated,  and"  after 
"1515  (c)  shall  be". 

STATEWIDE  HEALTH  COORDINATING  COUNCIL 

Sec.  6.  Section  1624  (b)  (1)  (A)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300m- 
3)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(iv)  A  majority  of  the  members  of  the 
Statewide  Health  Coordinating  Council 
shall  be  residents  of  the  State  and  who  are 
broadly  representative  of  the  population 
groups  and  subgroups  including  residents 
'  of  nonmetropolitan  areas.". 

CENTERS  FOR  HEALTH  PLANNING 

Sec.  7.  Section  1534  (c)  (2)  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"(2)  shall  develop  and  use  methods  (satis- 
factory to  the  Secretary)  to  disseminate  to 
such  agencies  and  State  agencies  planning 
approaches,  methodologies  (Including  meth- 
odologies to  provide  for  education  of  new 
board  members  and  new  staff  and  continuing 
education  of  board  members  and  staff  such 
agencies  and  State  agencies,  with  special  em- 
phasis on  the  needs  of  medically  underserved 
populations),  policies,  and  standards.". 


THE  UJJ.:   SCRAPPING  INDIVIDUAL 
RIGHTS  FOR  COLLECTIVE  RIGHTS 

Mr.  MOYNIHAN,  Mr,  President.  Pres- 
ident Carter  has  once  again  stressed  the 
importance  of  human  rights  in  the  for- 
eign policy  of  the  United  States.  That  the 
President's  concern  is  not  misplaced-  is 
borne  out  in  an  especially  illuminating 
commentary  by  William  Korey,  recently 
printed  in  the  Washington  Post.  Mr. 
Korey  reminds  us  that  the  vocabulary  of 
human  rights  must  Itself  be  protected 
from  those  who  wish  to  take  It  over  for 
their  own  political  purposes.  I  know 
from  my  own  experience  as  Permanent 
Representative  of  the  United  States  at 
the  United  Nations  that  we  must  remain 
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alert  to  all  such  endeavors.  I  ask  unani- 
mous consent  that  the  text  of  Mr. 
Korey's  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  the  Washington  Post.  Jan.  11,  19781 

(By  William  Korey) 
The  UJI.:  Scrapping  Individual  Rights  for 
Collective  Rights 
A  remarkable  Inversion  of  the  traditional 
language  of  human  rights  took  place,  vir- 
tually unnoticed,  at  the  past  session  of  the 
XJ.N.  General  Assembly.  What  had  been  the 
Isolated  Soviet  position  In  1948  on  the  Uni- 
versal Declaration  of  Human  Rights  emerged 
triumphant  In  1977. 

In  1948  Andrei  Vlshlnsky  had  provided  the 
General  Assembly  with  a  classic  exposition 
of  the  Kremlin  view.  Human  rights,  said  the 
prosecutor  of  the  Great  Purge  epoch,  is  "a 
governmental  concept"  and  "cannot  be  con- 
sidered outside  the  prerogatives  of  govern- 
ments." He  called  for  either  a  year-long  delay 
in  the  U.N.  vote  or  the  adoption  of  amend- 
ments that  would  have  restricted  Individual 
freedoms  In  the  Interest  of  the  state. 

With  the  West  then  dominant  In  the  Gen- 
eral Assembly,  Vlshinsky's  proposals  were  de- 
feated. Eleanor  Roosevelt,  the  principal  archi- 
tect of  the  Universal  Declaratlcgi,  predicted 
that  the  document,  with  its  stress  upon  the 
rights  of  the  individual,  would  become  "the 
international  Magna  Carta  of  all  men  every- 
where." And,  Indeed,  it  has. 

Last  month,  however,  the  General  Assembly 
decided  that  Individual  rights  were  no  longer 
e.  principal  concern.  Two  new  "priorities" 
stressing  collective  and  national  rights  were 
adopted.  An  exultant  Soviet  delegate  wel- 
comed the  "significant"  development  as  lay- 
ing down  a  "new  United  Nations  approach  to 
human  rights." 

The  new  first  priority  of  the  world  body 
Is  to  combat  violations  of  the  "human  rights 
of  peoples."  Apartheid,  racial  discrimination 
and  colonialism  headed  the  list  of  violations. 
But  the  subsequent  categories  were  far  more 
striking:  "aggression  and  threats  against  na- 
tional sovereignty,  national  unity  and  ter- 
ritorial Integrity,  as  well  as  the  refusal  to 
recognize  the  fundamental  rights  of  people 
to  self-determination,  and  of  every  nation  to 
exercise  full  sovereignty  over  its  wealth  and 
national  resources." 

The  Irish  delegate  strongly  objected  to  a 
TJ-N.  resolution  In  which  "collective  rights 
must  Indispensably  take  priority  over  the 
rights  of  the  human  person."  Ambassador 
Andrew  Young,  despite  his  sympathy  for 
Third  World  aspirations,  complained  that 
"the  promotion  of  vital  rights  of  the  Indi- 
vidual" had  been  subordinated  to  this  new 
"higher  priority." 

Western  efforts  to  redress  the  imbalance 
went  down  to  defeat.  When  an  amendment 
was  proposed  that  would  have  added  the 
words  "of  individuals"  to  the  phrase  "human 
rights  and  fundamental  freedoms."  it  was 
voted  down  54  to  63.  with  20  abstentions. 
Also  rejected  was  an  amendment  that  would 
have  appended  the  words  "for  all.  without 
distinction  as  to  race,  sex,  color,  language  or 
religion"  after  reference  to  the  "protection 
of  rights."  Nothing  was  said  in  the  resolu- 
tion about  such  gross  and  widespread  hu- 
man-rights violations  as  torture,  kUlIngs, 
arbitrary  arrest  and  detentions,  and  depriva- 
tions of  speech,  press  and  assembly. 

The  second  new  priority  decided  upon  by 
the  Assembly  is  "the  realization  of  the  New 
International  Economic  Order,"  which  was 
held  to  be  "an  essential  element  for  the  effec- 
tive promotion  of  human  rights  and  funda- 
mental freedoms."  The  key  phrase  Is  "an 
essential  element."  When  an  amendment 
was  advanced  to  substitute  for  this  phrase 
the  words  "likely  to  facilitate,"  It  was  re- 


jected   by    a    vote    of    44    to    66,    with    26 
abstentions. 

But  there  is  an  abundance  of  evidence 
drawn  from  the  experience  of  nimierous  de- 
veloping as  well  as  developed  countries  that 
would  demonstrate  that  higher  economic 
standards  have  no  necessary  connection  with 
Improved  human-rights  conditions.  Indeed, 
not  Infrequently  the  correlation  is  an  In- 
verse one.  A  leading  specialist,  Harold  R. 
Isaacs,  reecntly  wrote:  "Never  have  more 
'liberated'  people  become  more  subject  to 
more  tyrannies  in  the  name  of  achieving 
more  freedom.  .  . ." 

Besides,  the  New  International  Economic 
Order,  however  xiselul  its  purpose,  has  little. 
If  anything,  to  do  with  human  rights.  It  rep- 
resents the  aspiration  of  developing  countries 
to  res-tructure  the  world  economy  for  their 
own  benefit.  The  focus  is  upon  benefits  to 
be  derived  by  Third  World  states,  not  neces- 
sarUy  their  populations.  Given  the  structures 
of  most  Third  World  coxmtrles.  It  Is  an  open 
question  whether  economic  benefits  have 
raised  the  standard  of  living  of  more  than 
their  elites. 

The  new  priorities  reflect  the  Interests  of 
most  Third  World  governments  supported  by 
the  Communist  bloc.  Of  the  33  sponsors, 
only  three  or  four  belong  to  the  developed 
Western  world.  Almost  three-quarters  of  the 
sponsors  were  authoritarian  regimes  of  the 
right  or  left.  Few  sought  to  challenge  the 
overwhelming  majorities  that  could  be  mo- 
bilized by  the  geographical  blocs.  On  the  roll- 
call  vote  m  the  Third  Committee,  only  11 
Western  countries,  including  the  United 
States,  abstained.  Some  126  governments 
were  recorded  as  being  in  favor,  with  none 
opposed. 

The  task  of  fieshlng  out  the  new  priorities 
was  assigned  to  the  next  ses'slon  of  the  U.N. 
Commission  on  Human  Rights,  beginning  In 
February.  Its  "conclusions  and  recommenda- 
tions" are  to  become  the  basis  for  program- 
ming by  the  General  Assembly.  Since  the 
composition  of  the  32-member  commission 
reflects  a  U.N.  structure  In  which  the  West- 
ern democracies  constitute  an  isolated  mi- 
nority, the  possibility  of  modifying,  let  alone 
reversing,  the  current  trend  is  severely  lim- 
ited. Yet  the  effort  must  be  made.  If  only  to 
preserve  at  least  the  essentials  of  Eleanor 
Roosevelt's  handiwork. 


AMBASSADOR  YOUNG'S  REPORT 

Mr.  MATHIAS.  Mr.  President.  Repre- 
sentative Charles  Whalen  of  Ohio,  who 
has  served  as  a  member  of  the  U.S.  dele- 
gation to  the  United  Nations  in  the  last 
session  of  the  General  Assemblv,  has 
called  my  attention  to  the  statement  de- 
livered by  U.S.  Representative  to  the 
United  Nations.  Andrew  Young,  on  De- 
cember 21,  1977,  Ambassador  Young  has 
been  a  lively  and  provocative  spokesman 
at  Turtle  Bay.  Whether  his  words  evoke 
agreement  or  controversy,  they  carry  the 
weiffht  of  the  administration  and  so  they 
are  important  and  should  be  read  care- 
fully. The  statement  reports  the  Ambas- 
sador's views  on  the  32d  session  of  the 
General  Assembly.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  report 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Statement  by  Ambassador  Andrew  Young 

I  am  plea.sed  to  say  that  I  believe  we  have 
achieved  an  important  and  hopeful  shift 
in  the  development  of  the  General  Assembly. 
We  are  drawing  to  a  close  what  has  been  In 
many  ways  the  most  constructive  session  In 
many   years.   In  this  General   Assembly  we 


have  seen  a  clearer  conaenstis  of  the  con- 
cerned emerge  to  replace  some  of  the  polltlcs 
of  frustration  which  seemed  often  to  drive 
the  work  of  the  Assembly  in  the  past. 

This  year  we  all  saw  an  obvious  change 
of  mood,  a  sign  that  all  of  our  governments 
and  delegates  are  beginning  to  question  the 
value  of  the  slogans  and  cliches  which  have 
governed  their  activities  so  often  during  the 
past  several  years.  I  sense  an  increasing 
agreement  that  slogans  lead  nowhere,  that 
purely  political  and  tactical  maneuvers  In 
isolation  from  the  substance  not  only  are 
wasteful  and  damaging  to  thU  Institution, 
but"  they  engender  improductlve  confronta- 
tion which  inhibits  progress  toward  solution 
of  the  crucial  problems  of  mankind. 

In  short,  this  has  been  a  good  Assembly. 
It  may  even  have  been  hlstorlcaUy  impor- 
tant, because  of  progress  on  several  fronts, 
but  mainly  because  of  this  new  wUl  to  talk 
together  about  resolving  our  common  prob- 
lems. This  Is  a  solid  record  that  my  Govern- 
ment values  highly  and  a  record  that  I  In- 
tend to  convey  to  the  American  people  In 
the  months  ahead. 

What  has  this  Assembly  accomplished,  and 
why  did  this  occur? 

First,  let  xis  turn  to  the  area  where  the  UN 
has  for  30  years  borne  special  responsibilities 
for  maintaining  peace  and  security— the  Mid- 
dle East.  This  fall  we  saw  in  President 
Sadat's  visit  to  Jerusalem  one  of  the  most 
courageous  moves  in  the  history  of  modem 
diplomacy.  His  action,  and  the  respon*  of 
Prime  Minister  Begin,  have  created  an  un- 
precedented opportunity.  Their  visit  demon- 
strated the  profound  desire  for  peace  by 
peoples  who  have  undergone  the  devastation 
of  four  tragic  wars. 

On  most  other  issues  this  fall,  this  Assem- 
bly gave  the  Impression  of  being  closely  con- 
scious of.  and  relevant  to  real  events.  But 
resolutions  which  were  adopted  in  the  Mid- 
dle East  tended  to  reflect  the  unhelpful  rhet- 
oric of  the  past  rather  than  the  refreshing 
and  hopeful  developments  of  the  present. 
There  seemed  a  very  real  possibility  that  the 
world  was  passing  the  United  Nations  by. 

In  all  fairness.  I  think  that  the  delegates 
and  their  governments  may  have  sometimes 
found  it  difficult,  because  of  the  swift  pace 
of  developments,  to  reflect  in  New  York  the 
dynamic  new  posslbUltles  for  progress  in  the 
Middle  East. 

Despite  the  unreality  of  some  of  these  de- 
bates, the  role  of  the  United  Nations  as  an 
institution  In  Middle  East  affairs  remained 
important  and  constructive.  We  must  all  keep 
this  in  mind,  as  the  Secretary  General  did 
when  he  called  on  Prime  Minister  Begin  to 
discuss  the  contribution  the  UN  can  make 
to  the  peace  process.  UN  peacekeeping  efforts 
for  manv  years  now  have  helped  provide  the 
brsathiiig  space  which  is  necessary  to  per- 
mit the  parties  concerned  to  hammer  out  the 
terribly  difficult  but  essential  decisions 
which  m\ist  be  taken  if  we  are  to  have  an 
enduring  peace— at  long  last— In  the  Middle 
East. 

Amidst  the  headlines  this  fall,  a  fact  over- 
looked was  that  the  Security  Council  renewed 
without  controversy  the  mandate  of  the  Dis- 
engagement Observer  Force  in  the  Middle 
East,  a  process  that  in  the  past  has  been 
drawn-out  and  painful.  Nor  did  the  world 
or  the  media  focus  on  the  fact  that  Oeneiial 
Assembly  approval  of  funding  for  the  Mid- 
dle East  was  routine  and  non-controversial. 
Nor  did  the  pubUc  place  sufficient  Impor- 
tance on  the  UN  role  this  fall  In  enabling 
intensive  consultations  to  take  place  among 
the  leaders  of  the  governments  principally 
concerned  with  a  Middle  East  settlemenr 
This  Included  the  opportunity  for  US  and 
Soviet  foreign  ministers  to  further  their  talks 
on  this  subject.  All  of  these  developmenU 
helped  prepare  the  way  for  the  kind  of  agree- 
ments on  meaningful  measure  which  a» 
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We  have  not  had  a  frontier  for  some  time 
now  within  oiir  own  country,  but  the  world 
as  a  whole  has  only  recently  been  In  the 
same  situation.  The  Increasing  sophistication 
of  global  communications  and  transporta- 
tion networks  means  that  there  are  fewer  and 
fewer  unexplored  and  primitive  areas.  Vast 
tracts  of  land  remain  unexplolted — that  is 
one  thing.  But  land  marked  "unknown"  on  a 
map  Is  quite  a  different  matter,  and  It  is  a 
tantalizing  prospect  lost  to  the  adventurous 
among  us  only  recently.  As  many  have 
pointed  out,  outer  space  is  the  last  such 
frontier. 

Challenges  to  American  know-how,  and 
self-confident  pleasure  in  meeting  them, 
have  been  another  casualty  of  the  experi- 
ence in  Vietnam.  The  advantage  of  sophisti- 
cated weaponry,  logistics,  and  techniques 
proved  no  match  for  a  determined  group  of 
Jungle  guerillas.  A  little  doubt — or  perhaps 
maturity— tempers  the  optimism  with  which 
we  now  consider  technological  solutions  to 
our  problems. 

The  pursuit  of  historic  missions  Is  also 
an  activity  which  lost  much  of  its  luster 
in  the  last  battles  in  Southeast  Asia.  We  are 
more  likely  now  to  carefully  question  the 
stirring  appeal  to  patriotism,  or  blind  en- 
thusiasm for  adventure.  President  Kennedy's 
speech  proposing  to  go  to  the  moon  would 
sound  tinny  today,  not  stirring. 

All  of  this  is  in  reaction  to  a  traumatic 
string  of  national  experiences.  But  it  cannot 
be  a  permanent  state  of  mind.  It  is  impos- 
sible to  believe  that  the  United  States  will 
never  again  enthusiastically  embrace  a  chal- 
lenge, and  bring  its  best  resources  to  bear 
in  an  effort  to  meet  it.  I  suspect  it  will  be 
done  with  a  shade  more  sobriety,  critical 
examination,  and  doubt  than  before.  But 
that  It  will  happen  again  in  time  is  a  virtual 
certainty. 

I  think  that  is  precisely  what  Is  already 
beginning  to  happen  in  the  case  of  space 
exploration.  The  popularity  of  science  Ac- 
tion is  Just  one  straw  in  the  wind.  The  rise 
to  celebrity  status  of  a  scientist  whose  in- 
terest is  extraterrestrial  biology,  Carl  Sagan, 
U  another.  The  political  clairvoyant,  Gov- 
ernor Brown  of  California,  recently  involved 
himself  in  a  Space  Day  celebration  here  on 
the  West  Coast.  I  don't  think  any  of  these 
things  are  accidents.  I  think  they  are  the  first 
indications  that  the  pendulum  has  begun 
to  swing  back. 

I  don't  want  to  sound  giddy  about  the 
prospects.  As  a  nation,  we  have  learned  a  lot 
about  our  limitations  from  the  events  of  the 
recent  past.  I'm  sure  that  the  new  ventures 
that  win  come  out  of  an  increased  attention 
to  space  will  all  have  important  practical 
applications. 

Scientists  have  promised  us,  for  example, 
that  the  use  of  an  endless,  weightless  va- 
cuum as  an  environment  will  allow  us  to 
manufacture  exotic  materials  that  cannot  be 
easily  made  here  on  earth,  to  cast  perfect 
ball  bearings,  and  to  produce  new  medicine 
with  great  potential.  Eventually,  we  may  find 
that  space  holds  the  key  to  our  energy  prob- 
lem, allowing  us  to  build  orbiting  power  sU- 
tlons  to  generate  electricity  from  solar 
energy. 

Now  U  the  time  for  leadership  in  this  field 
The  country's  mood  U  ripe,  I  believe,  for  an 
appeal  to  the  traditional  values  of  American 
exuberance.  At  Junctures  such  as  these,  it 
is  the  roie  of  our  political  and  other  leader- 
ship to  try  to  sense  and  articulate  thU  sort 
of  mood. 

It  may  be  that  this  role  is  what  we  have 
in  mind  when  we  speak  of  leadership  that 
has  vision.  Our  form  of  government,  for  a 
variety  of  reasons,  often  suffers  from  a  my- 
opic preoccupation  with  the  problems  of  the 
moment. 

If  there  is  one  thing  that  can  be  said  with 
certainty  about  the  problems  of  today  it  is 
that  they  will  not  be  the  problems  of  to- 


morrow. Certainly,  great  difficulties  brought 
on  by  the  historical  conjunction  of  events 
are  not  going  to  go  away  overnight.  The  dur- 
ability of  the  list  of  our  nation's  political 
agenda  with  which  we  began  Illustrates  that 
point. 

But  most  of  the  time  and  energy  of  our 
political  leadership  is  too  often  spent  on  the 
trivia  of  the  day.  There  is  too  little  attention 
paid  to  the  need  to  define  tomorrow's  agenda, 
to  shape  the  direction  as  well  as  the  content 
of  our  public  discourse. 

Perhaps  I  am  more  sensitive  to  this  short- 
sighted aspect  of  our  government  tiecause  I 
try  to  insure  that  my  own  company  does  not 
fall  victim  to  this  kind  of  mindset.  It's  also 
possible  that  I  sense  the  increased  interest 
in  space  exploration  sooner  than  most  in 
government  because  I  spend  my  time  In  a 
sector  of  American  life,  the  business  com- 
munity, that  is  inherently  more  optimistic 
than  others. 

In  any  event,  I  look  forward  to  recognition 
by  our  political  leadership  that  the  American 
appetite  for  optimistic  leadership.  Instead  of 
cynical  or  shortsighted  management,  has 
revived. 

I  think  it  would  be  a  pleasure  to  live  once 
again  in  a  land  where  optimism  and  an  en- 
thusiastic struggle  with  difficult  problems — 
though  tempered  by  sad  and  sobberlng  ex- 
periences— would  no  longer  be  out  of  fashion. 
I  hope  you  agree. 


RURAL  HEALTH  NEEDS  PLANNING 
ACT  OF  1978 

Mr,  CLARK.  Mr,  President,  yesterday 
I  introduced,  along  with  Senators  Leahy 
and  Anderson,  the  Rural  Health  Needs 
Planning  Act  of  1978,  S,  2487.  We  In- 
advertently failed  to  ask  that  the  text  of 
the  bill  be  printed  in  the  Record,  There- 
fore. I  ask  unanimous  consent  that  the 
text  of  S.  2487  be  printed  in  the  Record 
today,  and  to  appear  in  the  permanent 
Record  following  our  statements  of  In- 
troduction that  appeared  on  pages  SI  191 
and  1192. 

There  being  no  ob.iection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2487 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Rural  Health  Needs 
Planning  Act  of  1978", 

NATIONAL   GtriDELINES 

Sec.  2.  (a)  Section  1501  of  the  Public 
Health  Service  Act  (4^  U.S.C.  300k-l)  is 
amended  by  redesignating  subsection  (c)  and 
all  references  thereto  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following: 

"(c)  In  Issuing  guidelines  under  subsec- 
tion (a)  when  (as  determined  by  the  Secre- 
tary) the  needs  of  Isolated  rural  communi- 
ties and  other  non-urbanized  areas  within 
areas  served  by  health  systems  agencies  can- 
not be  adequately  met  by  the  national  guide- 
lines the  Secretary  shall  include  separate 
guidelines  and  regulations  for  such  nonur- 
banlzed  areas.". 

(b)  Section  1501(d)  (as  so  redesignated  by 
subsection  (a) )  is  amended  by  striking  "sub- 
section (a)"  and  substituting  "subsections 
(a)  and  (c)". 

NATIONAL   COUNCIL   ON    HEALTH    PLANNING   AND 
DEVELOPMENT 

Sec.  3.  Section  1503  (b)  (1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k-3)  is 
amended  by — 

(1)  inserting  "the  Assistant  Secretary  for 
Rural  Development  of  the  Department  of 
Agriculture."  after  "Defense,";   and 

(3)   striking  the  second  sentence  thereof 


and  substituting:  "The  remaining  members 
shall  be  appointed  by  the  Secretary  and  shall 
be  persons  who  as  a  result  of  their  training, 
experience,  or  attainments  are  exceptionally 
well  qualified  to  assist  In  carrying  out  the 
functions  of  the  Council.  A  majority  of  whom 
shall  be  consumers  of  health  care  and  who 
are  not  also  providers  of  health  care  and 
broadly  representative  of  the  population 
groups  and  subgroups  Including  residents  of 
non-metropolitan  areas." 

HEALTH    systems   AGENCIES 

Sec.  4.  Section  1512  (c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300-1)  Is 
amended  by — 

(1)  Inserting  "(1)"  after  "(c)"; 
'(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  The  Secretary  Is  authorized  to  make 
grants  to  health  systems  agencies,  on  the 
basis  of  the  square  mileage  area  served  by 
such  agency,  for  the  development  and  op- 
eration of  subarea  councils.  The  Secretary 
shall  adjust  the  amount  of  a  grant  for  a 
health  systems  agency  that  contains  a  geo- 
graphic barrier  not  reflected  In  the  square 
mileage  of  the  health  service  area  served."; 
and 

(3)  inserting  at  the  end  of  the  first  sen- 
tence of  paragraph  (1)  (as  so  redesignated) 
the  following  new  sentence:  "The  health 
systems  agency  shall  demonstrate  considera- 
tion of  the  views  of  the  subarea  councils.". 

PLANNING    GRANTS 

Sec  5.  Section  1516  (b)  (1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  3001-5)  is 
amended  by  Inserting  "the  product  of  $0.10 
and  the  medically  underserved  population  of 
the  health  service  area  for  which  the  health 
systems  agency  Is  designated,  and"  after 
"1515  (c)  shall  be". 

STATEWIDE  HEALTH  COORDINATING  COUNCIL 

Sec.  6.  Section  1624  (b)  (1)  (A)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300m- 
3)  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(iv)  A  majority  of  the  members  of  the 
Statewide  Health  Coordinating  Council 
shall  be  residents  of  the  State  and  who  are 
broadly  representative  of  the  population 
groups  and  subgroups  including  residents 
'  of  nonmetropolitan  areas.". 

CENTERS  FOR  HEALTH  PLANNING 

Sec.  7.  Section  1534  (c)  (2)  of  the  Public 
Health  Service  Act  Is  amended  to  read  as 
follows: 

"(2)  shall  develop  and  use  methods  (satis- 
factory to  the  Secretary)  to  disseminate  to 
such  agencies  and  State  agencies  planning 
approaches,  methodologies  (Including  meth- 
odologies to  provide  for  education  of  new 
board  members  and  new  staff  and  continuing 
education  of  board  members  and  staff  such 
agencies  and  State  agencies,  with  special  em- 
phasis on  the  needs  of  medically  underserved 
populations),  policies,  and  standards.". 


THE  UJJ.:   SCRAPPING  INDIVIDUAL 
RIGHTS  FOR  COLLECTIVE  RIGHTS 

Mr.  MOYNIHAN,  Mr,  President.  Pres- 
ident Carter  has  once  again  stressed  the 
importance  of  human  rights  in  the  for- 
eign policy  of  the  United  States.  That  the 
President's  concern  is  not  misplaced-  is 
borne  out  in  an  especially  illuminating 
commentary  by  William  Korey,  recently 
printed  in  the  Washington  Post.  Mr. 
Korey  reminds  us  that  the  vocabulary  of 
human  rights  must  Itself  be  protected 
from  those  who  wish  to  take  It  over  for 
their  own  political  purposes.  I  know 
from  my  own  experience  as  Permanent 
Representative  of  the  United  States  at 
the  United  Nations  that  we  must  remain 
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alert  to  all  such  endeavors.  I  ask  unani- 
mous consent  that  the  text  of  Mr. 
Korey's  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  the  Washington  Post.  Jan.  11,  19781 

(By  William  Korey) 
The  UJI.:  Scrapping  Individual  Rights  for 
Collective  Rights 
A  remarkable  Inversion  of  the  traditional 
language  of  human  rights  took  place,  vir- 
tually unnoticed,  at  the  past  session  of  the 
XJ.N.  General  Assembly.  What  had  been  the 
Isolated  Soviet  position  In  1948  on  the  Uni- 
versal Declaration  of  Human  Rights  emerged 
triumphant  In  1977. 

In  1948  Andrei  Vlshlnsky  had  provided  the 
General  Assembly  with  a  classic  exposition 
of  the  Kremlin  view.  Human  rights,  said  the 
prosecutor  of  the  Great  Purge  epoch,  is  "a 
governmental  concept"  and  "cannot  be  con- 
sidered outside  the  prerogatives  of  govern- 
ments." He  called  for  either  a  year-long  delay 
in  the  U.N.  vote  or  the  adoption  of  amend- 
ments that  would  have  restricted  Individual 
freedoms  In  the  Interest  of  the  state. 

With  the  West  then  dominant  In  the  Gen- 
eral Assembly,  Vlshinsky's  proposals  were  de- 
feated. Eleanor  Roosevelt,  the  principal  archi- 
tect of  the  Universal  Declaratlcgi,  predicted 
that  the  document,  with  its  stress  upon  the 
rights  of  the  individual,  would  become  "the 
international  Magna  Carta  of  all  men  every- 
where." And,  Indeed,  it  has. 

Last  month,  however,  the  General  Assembly 
decided  that  Individual  rights  were  no  longer 
e.  principal  concern.  Two  new  "priorities" 
stressing  collective  and  national  rights  were 
adopted.  An  exultant  Soviet  delegate  wel- 
comed the  "significant"  development  as  lay- 
ing down  a  "new  United  Nations  approach  to 
human  rights." 

The  new  first  priority  of  the  world  body 
Is  to  combat  violations  of  the  "human  rights 
of  peoples."  Apartheid,  racial  discrimination 
and  colonialism  headed  the  list  of  violations. 
But  the  subsequent  categories  were  far  more 
striking:  "aggression  and  threats  against  na- 
tional sovereignty,  national  unity  and  ter- 
ritorial Integrity,  as  well  as  the  refusal  to 
recognize  the  fundamental  rights  of  people 
to  self-determination,  and  of  every  nation  to 
exercise  full  sovereignty  over  its  wealth  and 
national  resources." 

The  Irish  delegate  strongly  objected  to  a 
TJ-N.  resolution  In  which  "collective  rights 
must  Indispensably  take  priority  over  the 
rights  of  the  human  person."  Ambassador 
Andrew  Young,  despite  his  sympathy  for 
Third  World  aspirations,  complained  that 
"the  promotion  of  vital  rights  of  the  Indi- 
vidual" had  been  subordinated  to  this  new 
"higher  priority." 

Western  efforts  to  redress  the  imbalance 
went  down  to  defeat.  When  an  amendment 
was  proposed  that  would  have  added  the 
words  "of  individuals"  to  the  phrase  "human 
rights  and  fundamental  freedoms."  it  was 
voted  down  54  to  63.  with  20  abstentions. 
Also  rejected  was  an  amendment  that  would 
have  appended  the  words  "for  all.  without 
distinction  as  to  race,  sex,  color,  language  or 
religion"  after  reference  to  the  "protection 
of  rights."  Nothing  was  said  in  the  resolu- 
tion about  such  gross  and  widespread  hu- 
man-rights violations  as  torture,  kUlIngs, 
arbitrary  arrest  and  detentions,  and  depriva- 
tions of  speech,  press  and  assembly. 

The  second  new  priority  decided  upon  by 
the  Assembly  is  "the  realization  of  the  New 
International  Economic  Order,"  which  was 
held  to  be  "an  essential  element  for  the  effec- 
tive promotion  of  human  rights  and  funda- 
mental freedoms."  The  key  phrase  Is  "an 
essential  element."  When  an  amendment 
was  advanced  to  substitute  for  this  phrase 
the  words  "likely  to  facilitate,"  It  was  re- 


jected   by    a    vote    of    44    to    66,    with    26 
abstentions. 

But  there  is  an  abundance  of  evidence 
drawn  from  the  experience  of  nimierous  de- 
veloping as  well  as  developed  countries  that 
would  demonstrate  that  higher  economic 
standards  have  no  necessary  connection  with 
Improved  human-rights  conditions.  Indeed, 
not  Infrequently  the  correlation  is  an  In- 
verse one.  A  leading  specialist,  Harold  R. 
Isaacs,  reecntly  wrote:  "Never  have  more 
'liberated'  people  become  more  subject  to 
more  tyrannies  in  the  name  of  achieving 
more  freedom.  .  . ." 

Besides,  the  New  International  Economic 
Order,  however  xiselul  its  purpose,  has  little. 
If  anything,  to  do  with  human  rights.  It  rep- 
resents the  aspiration  of  developing  countries 
to  res-tructure  the  world  economy  for  their 
own  benefit.  The  focus  is  upon  benefits  to 
be  derived  by  Third  World  states,  not  neces- 
sarUy  their  populations.  Given  the  structures 
of  most  Third  World  coxmtrles.  It  Is  an  open 
question  whether  economic  benefits  have 
raised  the  standard  of  living  of  more  than 
their  elites. 

The  new  priorities  reflect  the  Interests  of 
most  Third  World  governments  supported  by 
the  Communist  bloc.  Of  the  33  sponsors, 
only  three  or  four  belong  to  the  developed 
Western  world.  Almost  three-quarters  of  the 
sponsors  were  authoritarian  regimes  of  the 
right  or  left.  Few  sought  to  challenge  the 
overwhelming  majorities  that  could  be  mo- 
bilized by  the  geographical  blocs.  On  the  roll- 
call  vote  m  the  Third  Committee,  only  11 
Western  countries,  including  the  United 
States,  abstained.  Some  126  governments 
were  recorded  as  being  in  favor,  with  none 
opposed. 

The  task  of  fieshlng  out  the  new  priorities 
was  assigned  to  the  next  ses'slon  of  the  U.N. 
Commission  on  Human  Rights,  beginning  In 
February.  Its  "conclusions  and  recommenda- 
tions" are  to  become  the  basis  for  program- 
ming by  the  General  Assembly.  Since  the 
composition  of  the  32-member  commission 
reflects  a  U.N.  structure  In  which  the  West- 
ern democracies  constitute  an  isolated  mi- 
nority, the  possibility  of  modifying,  let  alone 
reversing,  the  current  trend  is  severely  lim- 
ited. Yet  the  effort  must  be  made.  If  only  to 
preserve  at  least  the  essentials  of  Eleanor 
Roosevelt's  handiwork. 


AMBASSADOR  YOUNG'S  REPORT 

Mr.  MATHIAS.  Mr.  President.  Repre- 
sentative Charles  Whalen  of  Ohio,  who 
has  served  as  a  member  of  the  U.S.  dele- 
gation to  the  United  Nations  in  the  last 
session  of  the  General  Assemblv,  has 
called  my  attention  to  the  statement  de- 
livered by  U.S.  Representative  to  the 
United  Nations.  Andrew  Young,  on  De- 
cember 21,  1977,  Ambassador  Young  has 
been  a  lively  and  provocative  spokesman 
at  Turtle  Bay.  Whether  his  words  evoke 
agreement  or  controversy,  they  carry  the 
weiffht  of  the  administration  and  so  they 
are  important  and  should  be  read  care- 
fully. The  statement  reports  the  Ambas- 
sador's views  on  the  32d  session  of  the 
General  Assembly.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  report 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Statement  by  Ambassador  Andrew  Young 

I  am  plea.sed  to  say  that  I  believe  we  have 
achieved  an  important  and  hopeful  shift 
in  the  development  of  the  General  Assembly. 
We  are  drawing  to  a  close  what  has  been  In 
many  ways  the  most  constructive  session  In 
many   years.   In  this  General   Assembly  we 


have  seen  a  clearer  conaenstis  of  the  con- 
cerned emerge  to  replace  some  of  the  polltlcs 
of  frustration  which  seemed  often  to  drive 
the  work  of  the  Assembly  in  the  past. 

This  year  we  all  saw  an  obvious  change 
of  mood,  a  sign  that  all  of  our  governments 
and  delegates  are  beginning  to  question  the 
value  of  the  slogans  and  cliches  which  have 
governed  their  activities  so  often  during  the 
past  several  years.  I  sense  an  increasing 
agreement  that  slogans  lead  nowhere,  that 
purely  political  and  tactical  maneuvers  In 
isolation  from  the  substance  not  only  are 
wasteful  and  damaging  to  thU  Institution, 
but"  they  engender  improductlve  confronta- 
tion which  inhibits  progress  toward  solution 
of  the  crucial  problems  of  mankind. 

In  short,  this  has  been  a  good  Assembly. 
It  may  even  have  been  hlstorlcaUy  impor- 
tant, because  of  progress  on  several  fronts, 
but  mainly  because  of  this  new  wUl  to  talk 
together  about  resolving  our  common  prob- 
lems. This  Is  a  solid  record  that  my  Govern- 
ment values  highly  and  a  record  that  I  In- 
tend to  convey  to  the  American  people  In 
the  months  ahead. 

What  has  this  Assembly  accomplished,  and 
why  did  this  occur? 

First,  let  xis  turn  to  the  area  where  the  UN 
has  for  30  years  borne  special  responsibilities 
for  maintaining  peace  and  security— the  Mid- 
dle East.  This  fall  we  saw  in  President 
Sadat's  visit  to  Jerusalem  one  of  the  most 
courageous  moves  in  the  history  of  modem 
diplomacy.  His  action,  and  the  respon*  of 
Prime  Minister  Begin,  have  created  an  un- 
precedented opportunity.  Their  visit  demon- 
strated the  profound  desire  for  peace  by 
peoples  who  have  undergone  the  devastation 
of  four  tragic  wars. 

On  most  other  issues  this  fall,  this  Assem- 
bly gave  the  Impression  of  being  closely  con- 
scious of.  and  relevant  to  real  events.  But 
resolutions  which  were  adopted  in  the  Mid- 
dle East  tended  to  reflect  the  unhelpful  rhet- 
oric of  the  past  rather  than  the  refreshing 
and  hopeful  developments  of  the  present. 
There  seemed  a  very  real  possibility  that  the 
world  was  passing  the  United  Nations  by. 

In  all  fairness.  I  think  that  the  delegates 
and  their  governments  may  have  sometimes 
found  it  difficult,  because  of  the  swift  pace 
of  developments,  to  reflect  in  New  York  the 
dynamic  new  posslbUltles  for  progress  in  the 
Middle  East. 

Despite  the  unreality  of  some  of  these  de- 
bates, the  role  of  the  United  Nations  as  an 
institution  In  Middle  East  affairs  remained 
important  and  constructive.  We  must  all  keep 
this  in  mind,  as  the  Secretary  General  did 
when  he  called  on  Prime  Minister  Begin  to 
discuss  the  contribution  the  UN  can  make 
to  the  peace  process.  UN  peacekeeping  efforts 
for  manv  years  now  have  helped  provide  the 
brsathiiig  space  which  is  necessary  to  per- 
mit the  parties  concerned  to  hammer  out  the 
terribly  difficult  but  essential  decisions 
which  m\ist  be  taken  if  we  are  to  have  an 
enduring  peace— at  long  last— In  the  Middle 
East. 

Amidst  the  headlines  this  fall,  a  fact  over- 
looked was  that  the  Security  Council  renewed 
without  controversy  the  mandate  of  the  Dis- 
engagement Observer  Force  in  the  Middle 
East,  a  process  that  in  the  past  has  been 
drawn-out  and  painful.  Nor  did  the  world 
or  the  media  focus  on  the  fact  that  Oeneiial 
Assembly  approval  of  funding  for  the  Mid- 
dle East  was  routine  and  non-controversial. 
Nor  did  the  pubUc  place  sufficient  Impor- 
tance on  the  UN  role  this  fall  In  enabling 
intensive  consultations  to  take  place  among 
the  leaders  of  the  governments  principally 
concerned  with  a  Middle  East  settlemenr 
This  Included  the  opportunity  for  US  and 
Soviet  foreign  ministers  to  further  their  talks 
on  this  subject.  All  of  these  developmenU 
helped  prepare  the  way  for  the  kind  of  agree- 
ments on  meaningful  measure  which  a» 


2606 


CONGRESSIONAL  RECORD  —  SENATE 


required  for  the  lUtlmate  settlement  we  all 
desire  In  the  Middle  East. 

An  Important  part  of  the  new  atmosphere 
In  this  General  Assembly  was  engendered  by 
what  my  Government  considers  to  be  sig- 
nificant movement  of  the  UN  community  to- 
ward a  new  degree  of  consensus  on  the  com- 
mon goals  In  the  southern  African  Issues.  I 
am  proud  that  my  Government  and  the  peo- 
ple of  the  United  States  have  drawn  closer 
In  association  and  cooperation  with  our  Afri- 
can friends.  The  world  community  Is  virtu- 
ally unanimous  In  its  support  for  the  goals 
of  liberation  of  the  people  In  southern  Af- 
rica. There  are  few  who  would  reject  the 
work  that  has  been  launched  to  guarantee 
freedom,  Independence  and  self-rule  for  all 
of   the   people  of   this  region.   My   Govern- 
ment Is  committed  to  this  monumental  task. 
In  Rhodesia,  we  have  been  sharply  aware 
of  the  breathing  room  granted  the  UK-US 
effort    by    the    way    the    General    Assembly 
treated  this  problem  In  all  Its  debates.  In 
Committee  as  well  as  Plenary.  We  also  under- 
stand   and    accept   the   significance   of   the 
postponement  of  further  debate  In  the  Se- 
curity Council. 

The  tragic  actions  of  the  Government  of 
South  Africa  this  fall  sparked  a  Justifiable 
explosion  of  protest  from  around  the  world 
that  found  Its  expression  In  this  Organiza- 
tion through  the  unanimous  decision  of  the 
Security  Council  to  Impose  mandatory  sanc- 
tions on  South  Africa— the  first  time  sanc- 
tions under  Chapter  VII  of  the  Charter  have 
been  imposed  on  a  member  state  of  the  UN. 
This  was  a  true  consensus.  It  was  an  historic 
step  forward  by  the  UN  In  Its  long  effort 
to  achieve  freedom  and  human  dignity  in 
Africa. 

On  economic  and  social  issues,  we  have 
reached  two  Important  milestones  rooted  In 
consensus.  We  have  achieved  agreement  on 
a  mechanism  to  oversee  the  continuing  dia- 
logue between  the  Industrialized  and  the 
developing  nations.  Many  thought  we  would 
not  be  able  to  come  to  terms  on  even  the 
procedure  for  carrying  on  thU  dialogue — 
for  we  had  failed  numerous  times  In  the 
past — but  we  were  able  to  carry  it  off.  In 
addition,  after  a  two-year  study  on  restruc- 
turing of  the  economic  and  social  functions 
of  the  United  Nations,  we  reached  agree- 
ment on  some  highly  significant  changes 
that  should  clearly  improve  the  efficiency 
and  effectiveness  of  these  operations  and 
ensure  that  the  delivery  of  services  of  the 
UN  agencies  to  the  world's  poor  is  greatly 
enhanced. 

We  have  also  made  some  progress  on  hu- 
man rights.  This  was  the  Assembly  at  which 
the  President  of  the  United  States  signed 
the  Covenant  on  Economic  and  Social  Rights 
and  the  Covenant  on  Civil  and  Political 
Rights.  It  was  the  Assembly  at  which  broad 
co-sponsorship  of  the  proposal  to  create  the 
position  of  High  Commissioner  for  Human 
Rights  reflected  support  In  most  geographic 
regions,  even  though  ultimate  passage  was 
not  possible  this  year.  This  was  also  the 
Assembly  at  which  delegations  from  a  num- 
ber of  regions  made  significant  human 
rights  proposals.  I  think  we  have  teken  im- 
portant steps  toward  achievement  of  more 
awareness  and  agreement  on  action  in  this 
sensitive  but  critical  field  than  we  have  ever 
had.  At  the  same  time,  we  have  much  work 
to  do. 

One  of  the  mo«t  encouraging  things  about 
this  fall's  General  Assembly  was  the  extent 
of  agreement  we  reached  on  arms  control 
Issues.  On  a  comprehensive  test  ban,  for  ex- 
ample, the  key  resolution  commanded  very 
broad  support — not  only  from  the  Soviet 
Union  and  the  United  States,  but  also  from 
almost  all  of  the  nonnuclear  nations.  On 
non-proliferation,  there  was  a  genuine  readi- 
ness to  exchange  views  seriously  and  to  de- 
velop an  acceptable  resolution  that  recog- 
nizes the  broad  responsibility  of  all  nations 
not  to  contribute  to  proliferation.  Resolu- 
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tlons  calling  for  nuclear  free  zones  in 
Africa,  the  Middle  East  and  South  Asia  com- 
manded strong  acceptance,  and  my  Govern- 
ment was  pleased  to  be  able  to  support  them. 
And  both  the  U.S.  and  the  Soviets  were  to 
vote  for  a  resolution  endorsing  goals  In  the 
Strategic  Arms  Limitation  Talks. 

The  action  of  this  Assembly  In  adopting 
by  consensus — I  emphasize  by  consensus — a 
resolution  on  aircraft  hijacking  was  a  par- 
ticularly significant  achievement  of  this  ses- 
sion, making  the  world's  airways  safer  for 
peoples  of  all  nations. 

In  addition,  this  fall  negotiations  in  the 
UN  have  made  substantial  progress  toward 
establishing  a  Joint  committee  on  missing 
persons  in  Cyprus,  a  positive  indication  that 
there  is  willingness  on  both  sides  to  resolve 
differences  through  negotiation.  We  have 
taken  steps  to  support  the  Important  rec- 
ommendations of  the  International  Civil 
Service  Commission  for  Improvements  In  the 
staffing  of  the  United  Nations.  We  have  ex- 
panded the  UN  membership  as  we  work  to- 
ward the  ultimate  goal  of  universality.  We 
reached  a  consensus  resolution  on  Guam 
and  avoided  the  confrontational  resolutions 
of  the  past. 

The  reasons  for  this  quite  positive  record 
are  many.  I  do  not  need  to  recite  them  to 
delegates  here,  but  I  believe  it  is  particularly 
Important  for  people  outside  this  body  to 
focus  on  them. 

First,  I  think,  Is  the  emerging  agreement 
that  the  time  for  opportunism  on  many 
Issues  before  the  UN  Is  passing.  The  issues 
are  too  pressing,  the  dangers  too  great.  This 
year's  Assembly  gives  us  more  hope  that  this 
body  has  taken  a  new  and  positive  course. 
While  we  clearly  cannot  agree  on  all  precise 
policy  prescriptions,  there  is  growing  agree- 
ment that  it  Is  incumbent  on  all  of  us  to 
advance  serious  proposals  for  dealing  with 
critical  Issues. 

Second,  there  is,  I  believe  growing  agree- 
ment among  members  that  the  developed 
and  the  developing  countries  have  funda- 
mental, long-term  interests  that  converge 
more  often  than  they  diverge.  In  my  own 
country,  for  example,  changes  of  policy  have 
resulted  in  deeper  interest  in  the  problems 
of  southern  Africa,  progress  on  a  Panama 
Canal  treaty,  renewed  concern  about  human 
rights,  and  closer  relations  with  many  coun- 
tries In  the  developing  world.  There  are  dif- 
ferences, to  be  sure,  and  some  are  hard  to 
bridge.  But  for  all  nations — large  and  small — 
It  Is  increasingly  absurd  to  refuse  to  recog- 
nize the  Impact  we  all  have  on  one  another. 
On  economic  Issues,  for  example,  my  coun- 
try, which  has  historically  been  oriented 
toward  our  industrialized  trading  partners, 
now  finds  that  the  developing  nations  con- 
stitute its  fastest  growing  markets  and  con- 
tinue to  be  a  prime  source  of  many  of  Its 
raw  materials.  So  we  find  that  all  regions 
are  of  growing  importance  to  America's  wel- 
fare and  Interests.  In  turn,  the  developing 
countries  are  finding  that  the  Industrialized 
societies  offer  Indispensable  markets,  needed 
capital  and  vital  technical  assistance.  In- 
creasingly, we  have  to  understand  jointly 
that  our  task  Is  not  to  pressure  one  an- 
other— both  sides,  after  all,  are  quite  capable 
of  resisting  pressure — but  to  find  a  much 
better  process  to  help  both  sides  to  discern 
and  develop  their  common  Interests  in  co- 
operation. This  is  why  the  agreement  of 
this  Assembly  to  an  overview  mechanism  for 
the  North-South  dialogue  Is  so  critical. 

Third,  and  this  will  be  disputed  by  some, 
although  I  strongly  believe  it  is  true — we  are 
moving  toward  a  more  widely  shared  set  of 
common  values  and  Interests.  Thirty  years 
Bigo,  few  in  the  developed  world  cared  one^ 
wa^^r  the  other  about  economic  or  social  ^\ 
cqpdltlons  In  the  developing  nations.  In  that 
peklod,  few  in  the  developing  countries 
realized  that  internal  domestic  policies  of 
the  industrialized  countries  could  have  such 
significant  Impact  on  economic  conditions  in 


their  own  far  away  lands.  Today  there  is  an 
intense  International  debate  about  the  best 
means  for  achieving  a  new  international 
economic  order  which  will  be  more  Just  and 
healthy.  The  question  Is  not  whether  we 
should  do  this,  but  how. 

FVjurth,  and  the  world  largely  Ignores 
this — effective  new  forms  of  decision-mak- 
ing have  been  employed  In  compiling  our 
records  at  this  General  Assembly.  One  is  the 
Important  development  of  small-group  tech- 
niques of  reaching  agreement  on  potentially 
divisive  Issues.  So-called  "contract  groups" 
consisting  of  representatives  of  the  various 
Interest  groups,  or  "friends  of  the  chairmen" 
of  larger  committees,  have  been  able  to  make 
Important  progress  in  Informal  sessions. 

The  other  major  procedural  technique 
that  deserves  mention  is  that  of  consensus 
decision-making.  The  public  tends  to  focus 
on  disagreements  among  us,  but  over  the 
past  two  years  about  63  percent  of  the  deci- 
sions in  the  General  Assembly  have  been 
taken  by  consensus.  Although  Important 
differences  are  sometimes  inappropriately 
covered  over  by  consensus  decisions,  In  most 
cases  the  differences  have  been  so  narrowed 
by  Intensive  negotiation  and  debates  that  it 
Is  not  even  necessary  to  take  a  vote  on  these 
Issues.  Consensus  decisions  during  the  cur- 
rent Assembly  have,  I  believe,  been  even 
more  frequent  than  last  year. 

If  we  are  striking  a  more  constructive  and 
cooperative  tone  in  the  conduct  of  our 
deliberations  here,  I  do  not  mean  to  suggest 
that  we  be  complacent.  We  have  a  difficult 
agenda  facing  us  in  the  12  months  ahead. 

On  the  vital  issues  of  maintaining  the 
peace,  first  of  all,  we  must  keep  the  momen- 
tum going.  Almost  all  of  us  agree  that  the 
time  U  right  for  movement.  We  must  main- 
tain that  consensus,  and  this  is  only  possible 
by  continuing  our  efforts  to  clarify  the  Issues 
and  achieve  agreements  on  the  problems  that 
threaten  us  all. 

In  the  Middle  East,  let  us  build  on  the 
historic  steps  already  taken,  abandon 
destructive  positions,  and  seize  an  unprec- 
edented-opportunity for  peace.  Let  us  set 
our  ifllnds,  in  the  intersessional  months  V 
ahead,  to  contribute  our  ideas,  our  Informa- 
tion, and  our  wisdom  In  conducting  the 
affairs  of  the  UN  to  support  the  moves 
toward  peace. 

In  Cyprus,  now  that  the  parties  have  moved 
close  to  agreement  on  one  Important  issue. 
the  committee  on  missing  persons,  let  us  in 
the  United  Nations  maintain  the  momentum 
to  broaden  the  areas  of  agreement  and  reach 
a  lasting  settlement. 

In  Rhodesia,  the  supportive  consensus 
created  here  by  this  body  has  undoubtedly 
played  a  major  role  in  bringing  Ian  Smith 
to  understand  that  he  must  step  down  in 
favor  of  a  legitimate  majority  government 
elected  by  the  people  of  Zimbabwe.  We  con- 
tinue to  believe  that  the  Initiative  which  the 
United  States  has  been  pursuing  in  support 
of  the  United  Kingdom  "emalns  the  best 
framework  for  an  internationally  acceptable 
transition  to  majority  rule.  Let  us  continue 
to  work  together  to  bring  about  the  necessary 
peaceful  conclusion  to  this  effort. 

In  Namibia,  the  five  Western  ambassadors 
have  Just  completed  another  round  of  talks 
with  the  Front  Line  states.  SWAPO,  Nigeria 
and  South  Africa.  The  differences  between 
the  parties  have  been  narrowed  considerably 
over  the  last  several  months  since  our  con- 
tact group  began  functioning.  But  the  re- 
maining Issues  stubbornly  resist  final  agree- 
ment between  the  parties.  Let  us  continue  to 
work  together  in  pursuance  of  an  Interna- 
tionally acceptable  settlement  which  will 
lead  to  true  self-determination  and  Inde- 
pendence for  the  people  of  Namibia. 

tn-<South  Africa  itself,  let  us  build  on  the 
new  con)sensus — not  merely  on  the  utter  un- 
acceptablllty  of  apartheid,  but  also  on  the 
need  to  convince  South  Africa  to  move  in  a 
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progressive  direction.  The  consensus  of  the 
world  community  Is  more  solid  and  sweeping 
than  ever  before.  Let  us  make  clear  that  our 
goal  is  not  to  Isolate  South  Africa  but  to  en- 
courage the  kind  of  meaningful  social  change 
that  can  bring  full  participation  by  all  South 
'African  citizens  In  their  own  governance 
and  national  life. 

Next  year  we  will  mark  the  30th  anniver- 
sary of  the  signing  of  the  Universal  Declara- 
tion of  Human  Rights.  Its  adoption  was  ac- 
complished at  a  very  early  stage  of  the  life 
of  this  Organization.  It  was  virtually  our 
first  priority  In  those  days.  While  there  has 
been  some  progress  in  human  rights  since 
then,  we  still  have  a  long  way  to  go.  There 
are  still  far  too  many  abuses.  As  we  mark 
this  significant  anniversary,  let  us  restore  to 
high  priority  this  Organization's  concern  for 
human  rights  and  let  us  resolve  that  next 
year's  General  Assembly  will  be  a  high  point 
for  constructive  collective  action  to  advance 
this  vital  cause. 

Next  year  will  also  provide  us  with  a  sig- 
nificant opportunity  for  progress  on  arms 
control  issues.  Our  Special  Session  on  Dis- 
armament next  May  and  June  is  unprece- 
dented. Never  before  has  the  UN  sponsored 
a  gathering  of  this  magnitude  on  this  sub- 
ject. Never  before  have  we  had  a  chance  to 
concentrate  the  attention  of  all  nations  on 
these  Ufe-and-death  questions  in  this  way. 
This  is  no  longer  a  concern  of  only  the  na- 
tions of  the  East  and  West.  The  developing 
countries,  the  non-nuclear  countries — in- 
deed all  countries — have  an  important  stake 
in  these  discussions.  Let  us  all  pledge  to 
work  within  our  governments  to  make  a 
major  effort  to  bring  this  Special  Session 
successfully  to  meinlngful  understandlnes 
and  practical  ways  to  enhance  our  disarma- 
ment goals. 

This  session  of  the  Assembly  was  another 
major  step  in  the  improved  economic  dia- 
logue between  the  developing  countries  and 
the  industrialized  countries.  As  the  resumed 
31st  session  of  this  Assembly  ended,  lust  prior 
to  the  opening  of  this  one.  It  was  clear  to  all 
that  a  major  task  would  be  to  find  a  mutually 
acceptable  framework  for  the  continuation  of 
high-level  overview  of  economic  cooperation 
within  the  United  Nations  system.  The  32nd 
General  Assembly  has  m<*t  this  challenge;  let 
us  all  work  for  constructive  discussions  in  the 
Committee  of  the  Whole  we  have  agreed 
upon. 

For  the  US.  expectations  will  be  high.  If  the 
construction  of  a  new  International  economic 
order  is  to  be  a  growing  consensus  and  not 
a  verbal  contest,  each  group  of  countries — 
East  and  West,  oil  producers  and  consumers, 
industrialized.  Industrializing  and  agricul- 
tural— must  explore  ways  in  which  change 
can  be  achieved  consistent  with  economic  se- 
curity for  all.  We  know  each  others'  needs 
and  concerns.  We  have  learned  even  more 
about  them  during  this  Assembly.  Let  us  get 
on  with  the  work  that  remains  to  be  done. 

In  many  areas  once  characterized  by  dis- 
agreement, we  have  achieved  consensus.  In 
others,  we  have  thus  far  failed.  One  area  in 
which  more  work  remains  to  be  done  relates 
to  the  negotiations  for  a  common  fund  un- 
der the  auspices  of  UNCTAD.  The  suspension 
of  the  negotiations  in  Geneva  took  place 
rather  late  In  our  session:  with  so  much  else 
under  way,  it  was  certainly  a  difficult  task  for 
all  of  us  here  in  New  York  to  provide  a  real 
impetus  for  their  constructive  resumption. 

Unfortunately,  we  were  not  able  to  reach 
agreement  on  a  resolution  which  would  have 
facilitated  resumption  of  the  negotiations.  As 
you  know,  Mr.  President,  we  worked  towards 
a  resolution  ln<^the  Second  Committee  last 
week  that  would  have  permitted  the  negotia- 
tions to  be  resumed  on  a  constructive  basis. 
Regrettably,  it  was  not  possible  to  achieve  a 
positive  non-prejudicial  statement.  Let  us 
therefore  work  together  to  find  a  way  to  min- 
imize polemics  and  to  conduct  a  balanced  and 
dispassionate  assessment  of  the  Important  is- 


sues involved.  We  believe  that  such  an  as- 
sessment Is  necessary  before  any  further 
progress  can  be  made 

Let  me  mention  one  final  area  that  merits 
urgent  attention  next  year.  The  budget  we 
have  Ju.st  approved  is  nearly  a  30  percent 
Increase  over  that  of  the  last  blenniiun.  We 
have  approved  many  good  programs  and 
projects.  Indeed,  nearly  all  of  them  are 
good.  But  the  UN's  resources  are  not  un- 
limited. I  think  it  is  fair  to  say  we  are  spon- 
soring too  many  conferences,  too  many  spe- 
cial interest  programs,  too  many  "private 
bills"  of  assistance  in  individual  countries 
when  such  steps  should  be  reserved  for  only 
the  most  critical  cases.  I  will  be  the  first  to 
admit  that  my  Government  has  not  always 
followed  a  policy  of  fiscal  restraint  -Itself. 
But  the  need  for  fiscal  stringency  Is  para- 
mount. It  applies  to  all  of  us.  We  need  to  get 
priorities,  carefully  analjrze  all  proposals, 
clarify  our  objectives,  and  restrain  ourselves 
on  expenditures  until  we  have  sorted  out 
for  ourselves  exactly  which  actions  are  the 
most  pressing.  A  consensus  resolution  of 
this  Assembly  last  year  expressed  concern 
about  this  problem  and  requested  the  assist- 
ance of  the  Secretary  General  In  identifying 
expenditure  priorities.  The  UN  system  budg- 
et was  $124  million  in  1947.  It  was  nearly 
$2.5  billion  In  1976.  These  are  significant 
sums  which  we  all  know  can — with  proper 
programming  and  management — be  better 
used.  Let  us  commit  ourselves  to  this  task  in 
the  coming  year. 

In  short,  we  have  a  difficult  agenda  before 
us.  The  problems  do  not  vanish  with  the 
sound  of  the  last  gavel.  But  with  the  con- 
sensus of  the  concerned  that  has  clearly 
emerged  at  this  year's  General  Assembly,  we 
have  begun  to  search  for  the  common  ele- 
ments of  our  own  Interests,  to  stop  shouting 
and  to  do  more  listening. 

A  senior  official  of  another  government 
told  me  early  in  this  Assembly  that  the 
United  Nations  seemed  to  be  catching  its 
"second  wind."  I  think  that  is  clearly  true. 
This  emergln,;  consensus  on  how  to  work  to- 
gether on  world  Issues  provides  us  all  with  a 
source  of  new  hope  and  optimism.  That  is 
good  for  the  United  Nations.  It  is  good  for 
the  world.  It  is  good  for  the  people  we 
represent. 

In  closing,  Mr.  President,  I  would  be  remiss 
and  would  not  reflect  the  strong  view  of  my 
Government  if  I  did  not  speak  directly  about 
the  superlative  manner  In  which  you  have 
managed  the  difficult  business  of  this  As- 
sembly over  the  past  three  months.  You  have 
been  a  superb  President  in  a  line  of  out- 
standing statesmen  and  your  Assembly  has 
one  of  the  most  constructive  and  positive 
records  of  any  Assembly  In  many  years. 

My  delegation  also  wishes  to  express  ap- 
preciation to  the  Secretary  General,  who  once 
again  this  year  has  provided  the  United  Na- 
tions with  devoted  and  energetic  leadership. 
We  have  missed  Mrs.  Waldheim's  presence 
this  fall  and  offer  to  you.  Mr.  Secretary  Gen- 
eral, and  all  the  meml^ers  of  your  family, 
our  sincere  hope  that  you  can  be  united 
with  your  family  as  soon  as  possible.  Finally, 
Mr.  President,  through  you  I  would  like  to 
thank  Under-Secretary  Buffum  and  all  the 
devoted  members  of  the  Secretariat  Staff  for 
their  warm  support  and  hard  work,  which 
obviously  have  played  an  essential  part  in 
the  achievements  of  this  Assembly. 


PAY  MORE,   GET  LESS 

Mr.  EAGLETON.  Mr.  President.  I  re- 
cently introduced  a  bill  (S.  2459)  to  al- 
low individual  taxpayers  a  15 -percent 
tax  credit  against  their  social  security 
taxes.  I  intend  to  offer  the  measure  as  an 
amendment  to  the  President's  tax  reduc- 
tion and  reform  package  when  it  gets  to 
the  Senate. 


The  purpose  of  the  amendment  is  to 
channel  that  part  of  the  tax  cut  which 
is  designed  to  lessen  the  impact  of  higher 
social  security  taxes  to  those  who  ac- 
tually pay  the  payroll  taxes.  Last  week, 
the  Chairman  of  the  President's  Coimcil 
of  Economic  Advisers  testified  that  so- 
cial security  taxes  will  increase  from  $7 
to  $7.5  billion  in  both  1978  and  1979. 
There  is  no  justification  for  giving  the 
compensating  portion  of  the  tax  reduc- 
tion to  the  roughly  20  million  taxpayers 
who  do  not  contribute  to  social  security. 
My  bill  would  prevent  that. 

Mr.  President,  there  is  one  school  of 
thought  asserting  that  those  who  are 
paying  the  higher  social  security  taxes 
will  be  getting  higher  benefits  in  return, 
and  therefore  do  not  merit  any  special 
tax  consideration.  That  is  simply  not  the 
case.  Last  year's  social  security  legisla- 
tion not  only  increased  the  payroll  taxes 
but  also  made  other  changes  which  will 
result  in  a  significantly  lower  level  of 
benefits.  According  to  a  Wall  Street 
Journal  article  of  February  6,  1978,  a 
25-year-old  earning  $10,000  this  year 
formerly  could  plan  on  a  social  security 
retirement  equal  to  83  percent  of  his  pre- 
retirement income.  Under  the  new  legis- 
lation his  benefits  will  equal  only  46.7 
percent  of  his  final  pay.  So,  he  pays  more 
and  gets  less.  Mr.  President,  I  ask  unani- 
mous consent  that  the  tax  table  of  the 
Wall  Street  Journal  article  written  by 
Donald  MoflStt  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  f 

|As  «  percentigt  of  finil  p«y| 


1978  earnings 

Year  i  of 

JlO.OOO 

^20,000 

UO.OOO 

ment 

Old 

New 

Old 

New 

Old 

New 

law 

law 

law 

law 

law 

law 

1978.... 

52.4 

52.4 

31.9 

31.9 

21.2 

21.2 

1983.... 

58. 1 

48.4 

35.4 

30.3 

23.6 

20.6 

1988.. _ 

61.1 

48.0 

37.2 

30.9 

24.8 

21.4 

1998.... 

66.1 

47.7 

41.6 

32.1 

27.7 

22.0 

2008.... 

74.8 

47.6 

47.0 

33.6 

31.4 

24.7 

2018.... 

38.0 

46.7 

51.2 

34.0 

34.1 

2S.5 

1  Year  of  retirement 

Note:  Retirement  is  at  aie  65.  "Final  pay"  is  the  average 
yearly  pay  for  the  5  yrs.  before  retirement.  Assumed  (nflation: 
4  percent  a  year  in  cost  of  living  and  5  percent  a  year  in  pay. 


TRIBUTE  TO  JOHN  McCLELLAN 

Mr.  MOYNIHAN.  Mr.  President,  I  Join 
my  colleagues  in  honoring  the  memory 
of  John  McClellan,  so  long  a  force  in 
the  U.S.  Senate.  Indeed,  it  is  remarkable 
to  note  that  he  served  in  this  body  for 
some  35  years,  a  span  of  time  once 
reckoned  to  be  a  full  generation,  but,  in 
our  day,  a  period  which  must  be  seen 
as  encompassing  several  generations.  If 
we  think  of  our  Nation's  political  his- 
tory since  1943,  if  we  consider  the  trans- 
formation of  international  politics  in  the 
same  period,  can  we  recall  an  era  more 
challenging,  more  taxing,  more  de- 
manding of  the  resources  of  our  legis- 
lators? 

Senator  McClellan  was  a  man  of  re- 
markable stamina  and  acuity,  a  Senator 
who  could  grasp  the  importance  and  the 
complexities  of  the  rapid  changes  in  our 
national  life.  He  was.  as  we  know,  a  man 
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required  for  the  lUtlmate  settlement  we  all 
desire  In  the  Middle  East. 

An  Important  part  of  the  new  atmosphere 
In  this  General  Assembly  was  engendered  by 
what  my  Government  considers  to  be  sig- 
nificant movement  of  the  UN  community  to- 
ward a  new  degree  of  consensus  on  the  com- 
mon goals  In  the  southern  African  Issues.  I 
am  proud  that  my  Government  and  the  peo- 
ple of  the  United  States  have  drawn  closer 
In  association  and  cooperation  with  our  Afri- 
can friends.  The  world  community  Is  virtu- 
ally unanimous  In  its  support  for  the  goals 
of  liberation  of  the  people  In  southern  Af- 
rica. There  are  few  who  would  reject  the 
work  that  has  been  launched  to  guarantee 
freedom,  Independence  and  self-rule  for  all 
of   the   people  of   this  region.   My   Govern- 
ment Is  committed  to  this  monumental  task. 
In  Rhodesia,  we  have  been  sharply  aware 
of  the  breathing  room  granted  the  UK-US 
effort    by    the    way    the    General    Assembly 
treated  this  problem  In  all  Its  debates.  In 
Committee  as  well  as  Plenary.  We  also  under- 
stand   and    accept   the   significance   of   the 
postponement  of  further  debate  In  the  Se- 
curity Council. 

The  tragic  actions  of  the  Government  of 
South  Africa  this  fall  sparked  a  Justifiable 
explosion  of  protest  from  around  the  world 
that  found  Its  expression  In  this  Organiza- 
tion through  the  unanimous  decision  of  the 
Security  Council  to  Impose  mandatory  sanc- 
tions on  South  Africa— the  first  time  sanc- 
tions under  Chapter  VII  of  the  Charter  have 
been  imposed  on  a  member  state  of  the  UN. 
This  was  a  true  consensus.  It  was  an  historic 
step  forward  by  the  UN  In  Its  long  effort 
to  achieve  freedom  and  human  dignity  in 
Africa. 

On  economic  and  social  issues,  we  have 
reached  two  Important  milestones  rooted  In 
consensus.  We  have  achieved  agreement  on 
a  mechanism  to  oversee  the  continuing  dia- 
logue between  the  Industrialized  and  the 
developing  nations.  Many  thought  we  would 
not  be  able  to  come  to  terms  on  even  the 
procedure  for  carrying  on  thU  dialogue — 
for  we  had  failed  numerous  times  In  the 
past — but  we  were  able  to  carry  it  off.  In 
addition,  after  a  two-year  study  on  restruc- 
turing of  the  economic  and  social  functions 
of  the  United  Nations,  we  reached  agree- 
ment on  some  highly  significant  changes 
that  should  clearly  improve  the  efficiency 
and  effectiveness  of  these  operations  and 
ensure  that  the  delivery  of  services  of  the 
UN  agencies  to  the  world's  poor  is  greatly 
enhanced. 

We  have  also  made  some  progress  on  hu- 
man rights.  This  was  the  Assembly  at  which 
the  President  of  the  United  States  signed 
the  Covenant  on  Economic  and  Social  Rights 
and  the  Covenant  on  Civil  and  Political 
Rights.  It  was  the  Assembly  at  which  broad 
co-sponsorship  of  the  proposal  to  create  the 
position  of  High  Commissioner  for  Human 
Rights  reflected  support  In  most  geographic 
regions,  even  though  ultimate  passage  was 
not  possible  this  year.  This  was  also  the 
Assembly  at  which  delegations  from  a  num- 
ber of  regions  made  significant  human 
rights  proposals.  I  think  we  have  teken  im- 
portant steps  toward  achievement  of  more 
awareness  and  agreement  on  action  in  this 
sensitive  but  critical  field  than  we  have  ever 
had.  At  the  same  time,  we  have  much  work 
to  do. 

One  of  the  mo«t  encouraging  things  about 
this  fall's  General  Assembly  was  the  extent 
of  agreement  we  reached  on  arms  control 
Issues.  On  a  comprehensive  test  ban,  for  ex- 
ample, the  key  resolution  commanded  very 
broad  support — not  only  from  the  Soviet 
Union  and  the  United  States,  but  also  from 
almost  all  of  the  nonnuclear  nations.  On 
non-proliferation,  there  was  a  genuine  readi- 
ness to  exchange  views  seriously  and  to  de- 
velop an  acceptable  resolution  that  recog- 
nizes the  broad  responsibility  of  all  nations 
not  to  contribute  to  proliferation.  Resolu- 
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tlons  calling  for  nuclear  free  zones  in 
Africa,  the  Middle  East  and  South  Asia  com- 
manded strong  acceptance,  and  my  Govern- 
ment was  pleased  to  be  able  to  support  them. 
And  both  the  U.S.  and  the  Soviets  were  to 
vote  for  a  resolution  endorsing  goals  In  the 
Strategic  Arms  Limitation  Talks. 

The  action  of  this  Assembly  In  adopting 
by  consensus — I  emphasize  by  consensus — a 
resolution  on  aircraft  hijacking  was  a  par- 
ticularly significant  achievement  of  this  ses- 
sion, making  the  world's  airways  safer  for 
peoples  of  all  nations. 

In  addition,  this  fall  negotiations  in  the 
UN  have  made  substantial  progress  toward 
establishing  a  Joint  committee  on  missing 
persons  in  Cyprus,  a  positive  indication  that 
there  is  willingness  on  both  sides  to  resolve 
differences  through  negotiation.  We  have 
taken  steps  to  support  the  Important  rec- 
ommendations of  the  International  Civil 
Service  Commission  for  Improvements  In  the 
staffing  of  the  United  Nations.  We  have  ex- 
panded the  UN  membership  as  we  work  to- 
ward the  ultimate  goal  of  universality.  We 
reached  a  consensus  resolution  on  Guam 
and  avoided  the  confrontational  resolutions 
of  the  past. 

The  reasons  for  this  quite  positive  record 
are  many.  I  do  not  need  to  recite  them  to 
delegates  here,  but  I  believe  it  is  particularly 
Important  for  people  outside  this  body  to 
focus  on  them. 

First,  I  think,  Is  the  emerging  agreement 
that  the  time  for  opportunism  on  many 
Issues  before  the  UN  Is  passing.  The  issues 
are  too  pressing,  the  dangers  too  great.  This 
year's  Assembly  gives  us  more  hope  that  this 
body  has  taken  a  new  and  positive  course. 
While  we  clearly  cannot  agree  on  all  precise 
policy  prescriptions,  there  is  growing  agree- 
ment that  it  Is  incumbent  on  all  of  us  to 
advance  serious  proposals  for  dealing  with 
critical  Issues. 

Second,  there  is,  I  believe  growing  agree- 
ment among  members  that  the  developed 
and  the  developing  countries  have  funda- 
mental, long-term  interests  that  converge 
more  often  than  they  diverge.  In  my  own 
country,  for  example,  changes  of  policy  have 
resulted  in  deeper  interest  in  the  problems 
of  southern  Africa,  progress  on  a  Panama 
Canal  treaty,  renewed  concern  about  human 
rights,  and  closer  relations  with  many  coun- 
tries In  the  developing  world.  There  are  dif- 
ferences, to  be  sure,  and  some  are  hard  to 
bridge.  But  for  all  nations — large  and  small — 
It  Is  increasingly  absurd  to  refuse  to  recog- 
nize the  Impact  we  all  have  on  one  another. 
On  economic  Issues,  for  example,  my  coun- 
try, which  has  historically  been  oriented 
toward  our  industrialized  trading  partners, 
now  finds  that  the  developing  nations  con- 
stitute its  fastest  growing  markets  and  con- 
tinue to  be  a  prime  source  of  many  of  Its 
raw  materials.  So  we  find  that  all  regions 
are  of  growing  importance  to  America's  wel- 
fare and  Interests.  In  turn,  the  developing 
countries  are  finding  that  the  Industrialized 
societies  offer  Indispensable  markets,  needed 
capital  and  vital  technical  assistance.  In- 
creasingly, we  have  to  understand  jointly 
that  our  task  Is  not  to  pressure  one  an- 
other— both  sides,  after  all,  are  quite  capable 
of  resisting  pressure — but  to  find  a  much 
better  process  to  help  both  sides  to  discern 
and  develop  their  common  Interests  in  co- 
operation. This  is  why  the  agreement  of 
this  Assembly  to  an  overview  mechanism  for 
the  North-South  dialogue  Is  so  critical. 

Third,  and  this  will  be  disputed  by  some, 
although  I  strongly  believe  it  is  true — we  are 
moving  toward  a  more  widely  shared  set  of 
common  values  and  Interests.  Thirty  years 
Bigo,  few  in  the  developed  world  cared  one^ 
wa^^r  the  other  about  economic  or  social  ^\ 
cqpdltlons  In  the  developing  nations.  In  that 
peklod,  few  in  the  developing  countries 
realized  that  internal  domestic  policies  of 
the  industrialized  countries  could  have  such 
significant  Impact  on  economic  conditions  in 


their  own  far  away  lands.  Today  there  is  an 
intense  International  debate  about  the  best 
means  for  achieving  a  new  international 
economic  order  which  will  be  more  Just  and 
healthy.  The  question  Is  not  whether  we 
should  do  this,  but  how. 

FVjurth,  and  the  world  largely  Ignores 
this — effective  new  forms  of  decision-mak- 
ing have  been  employed  In  compiling  our 
records  at  this  General  Assembly.  One  is  the 
Important  development  of  small-group  tech- 
niques of  reaching  agreement  on  potentially 
divisive  Issues.  So-called  "contract  groups" 
consisting  of  representatives  of  the  various 
Interest  groups,  or  "friends  of  the  chairmen" 
of  larger  committees,  have  been  able  to  make 
Important  progress  in  Informal  sessions. 

The  other  major  procedural  technique 
that  deserves  mention  is  that  of  consensus 
decision-making.  The  public  tends  to  focus 
on  disagreements  among  us,  but  over  the 
past  two  years  about  63  percent  of  the  deci- 
sions in  the  General  Assembly  have  been 
taken  by  consensus.  Although  Important 
differences  are  sometimes  inappropriately 
covered  over  by  consensus  decisions,  In  most 
cases  the  differences  have  been  so  narrowed 
by  Intensive  negotiation  and  debates  that  it 
Is  not  even  necessary  to  take  a  vote  on  these 
Issues.  Consensus  decisions  during  the  cur- 
rent Assembly  have,  I  believe,  been  even 
more  frequent  than  last  year. 

If  we  are  striking  a  more  constructive  and 
cooperative  tone  in  the  conduct  of  our 
deliberations  here,  I  do  not  mean  to  suggest 
that  we  be  complacent.  We  have  a  difficult 
agenda  facing  us  in  the  12  months  ahead. 

On  the  vital  issues  of  maintaining  the 
peace,  first  of  all,  we  must  keep  the  momen- 
tum going.  Almost  all  of  us  agree  that  the 
time  U  right  for  movement.  We  must  main- 
tain that  consensus,  and  this  is  only  possible 
by  continuing  our  efforts  to  clarify  the  Issues 
and  achieve  agreements  on  the  problems  that 
threaten  us  all. 

In  the  Middle  East,  let  us  build  on  the 
historic  steps  already  taken,  abandon 
destructive  positions,  and  seize  an  unprec- 
edented-opportunity for  peace.  Let  us  set 
our  ifllnds,  in  the  intersessional  months  V 
ahead,  to  contribute  our  ideas,  our  Informa- 
tion, and  our  wisdom  In  conducting  the 
affairs  of  the  UN  to  support  the  moves 
toward  peace. 

In  Cyprus,  now  that  the  parties  have  moved 
close  to  agreement  on  one  Important  issue. 
the  committee  on  missing  persons,  let  us  in 
the  United  Nations  maintain  the  momentum 
to  broaden  the  areas  of  agreement  and  reach 
a  lasting  settlement. 

In  Rhodesia,  the  supportive  consensus 
created  here  by  this  body  has  undoubtedly 
played  a  major  role  in  bringing  Ian  Smith 
to  understand  that  he  must  step  down  in 
favor  of  a  legitimate  majority  government 
elected  by  the  people  of  Zimbabwe.  We  con- 
tinue to  believe  that  the  Initiative  which  the 
United  States  has  been  pursuing  in  support 
of  the  United  Kingdom  "emalns  the  best 
framework  for  an  internationally  acceptable 
transition  to  majority  rule.  Let  us  continue 
to  work  together  to  bring  about  the  necessary 
peaceful  conclusion  to  this  effort. 

In  Namibia,  the  five  Western  ambassadors 
have  Just  completed  another  round  of  talks 
with  the  Front  Line  states.  SWAPO,  Nigeria 
and  South  Africa.  The  differences  between 
the  parties  have  been  narrowed  considerably 
over  the  last  several  months  since  our  con- 
tact group  began  functioning.  But  the  re- 
maining Issues  stubbornly  resist  final  agree- 
ment between  the  parties.  Let  us  continue  to 
work  together  in  pursuance  of  an  Interna- 
tionally acceptable  settlement  which  will 
lead  to  true  self-determination  and  Inde- 
pendence for  the  people  of  Namibia. 

tn-<South  Africa  itself,  let  us  build  on  the 
new  con)sensus — not  merely  on  the  utter  un- 
acceptablllty  of  apartheid,  but  also  on  the 
need  to  convince  South  Africa  to  move  in  a 
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progressive  direction.  The  consensus  of  the 
world  community  Is  more  solid  and  sweeping 
than  ever  before.  Let  us  make  clear  that  our 
goal  is  not  to  Isolate  South  Africa  but  to  en- 
courage the  kind  of  meaningful  social  change 
that  can  bring  full  participation  by  all  South 
'African  citizens  In  their  own  governance 
and  national  life. 

Next  year  we  will  mark  the  30th  anniver- 
sary of  the  signing  of  the  Universal  Declara- 
tion of  Human  Rights.  Its  adoption  was  ac- 
complished at  a  very  early  stage  of  the  life 
of  this  Organization.  It  was  virtually  our 
first  priority  In  those  days.  While  there  has 
been  some  progress  in  human  rights  since 
then,  we  still  have  a  long  way  to  go.  There 
are  still  far  too  many  abuses.  As  we  mark 
this  significant  anniversary,  let  us  restore  to 
high  priority  this  Organization's  concern  for 
human  rights  and  let  us  resolve  that  next 
year's  General  Assembly  will  be  a  high  point 
for  constructive  collective  action  to  advance 
this  vital  cause. 

Next  year  will  also  provide  us  with  a  sig- 
nificant opportunity  for  progress  on  arms 
control  issues.  Our  Special  Session  on  Dis- 
armament next  May  and  June  is  unprece- 
dented. Never  before  has  the  UN  sponsored 
a  gathering  of  this  magnitude  on  this  sub- 
ject. Never  before  have  we  had  a  chance  to 
concentrate  the  attention  of  all  nations  on 
these  Ufe-and-death  questions  in  this  way. 
This  is  no  longer  a  concern  of  only  the  na- 
tions of  the  East  and  West.  The  developing 
countries,  the  non-nuclear  countries — in- 
deed all  countries — have  an  important  stake 
in  these  discussions.  Let  us  all  pledge  to 
work  within  our  governments  to  make  a 
major  effort  to  bring  this  Special  Session 
successfully  to  meinlngful  understandlnes 
and  practical  ways  to  enhance  our  disarma- 
ment goals. 

This  session  of  the  Assembly  was  another 
major  step  in  the  improved  economic  dia- 
logue between  the  developing  countries  and 
the  industrialized  countries.  As  the  resumed 
31st  session  of  this  Assembly  ended,  lust  prior 
to  the  opening  of  this  one.  It  was  clear  to  all 
that  a  major  task  would  be  to  find  a  mutually 
acceptable  framework  for  the  continuation  of 
high-level  overview  of  economic  cooperation 
within  the  United  Nations  system.  The  32nd 
General  Assembly  has  m<*t  this  challenge;  let 
us  all  work  for  constructive  discussions  in  the 
Committee  of  the  Whole  we  have  agreed 
upon. 

For  the  US.  expectations  will  be  high.  If  the 
construction  of  a  new  International  economic 
order  is  to  be  a  growing  consensus  and  not 
a  verbal  contest,  each  group  of  countries — 
East  and  West,  oil  producers  and  consumers, 
industrialized.  Industrializing  and  agricul- 
tural— must  explore  ways  in  which  change 
can  be  achieved  consistent  with  economic  se- 
curity for  all.  We  know  each  others'  needs 
and  concerns.  We  have  learned  even  more 
about  them  during  this  Assembly.  Let  us  get 
on  with  the  work  that  remains  to  be  done. 

In  many  areas  once  characterized  by  dis- 
agreement, we  have  achieved  consensus.  In 
others,  we  have  thus  far  failed.  One  area  in 
which  more  work  remains  to  be  done  relates 
to  the  negotiations  for  a  common  fund  un- 
der the  auspices  of  UNCTAD.  The  suspension 
of  the  negotiations  in  Geneva  took  place 
rather  late  In  our  session:  with  so  much  else 
under  way,  it  was  certainly  a  difficult  task  for 
all  of  us  here  in  New  York  to  provide  a  real 
impetus  for  their  constructive  resumption. 

Unfortunately,  we  were  not  able  to  reach 
agreement  on  a  resolution  which  would  have 
facilitated  resumption  of  the  negotiations.  As 
you  know,  Mr.  President,  we  worked  towards 
a  resolution  ln<^the  Second  Committee  last 
week  that  would  have  permitted  the  negotia- 
tions to  be  resumed  on  a  constructive  basis. 
Regrettably,  it  was  not  possible  to  achieve  a 
positive  non-prejudicial  statement.  Let  us 
therefore  work  together  to  find  a  way  to  min- 
imize polemics  and  to  conduct  a  balanced  and 
dispassionate  assessment  of  the  Important  is- 


sues involved.  We  believe  that  such  an  as- 
sessment Is  necessary  before  any  further 
progress  can  be  made 

Let  me  mention  one  final  area  that  merits 
urgent  attention  next  year.  The  budget  we 
have  Ju.st  approved  is  nearly  a  30  percent 
Increase  over  that  of  the  last  blenniiun.  We 
have  approved  many  good  programs  and 
projects.  Indeed,  nearly  all  of  them  are 
good.  But  the  UN's  resources  are  not  un- 
limited. I  think  it  is  fair  to  say  we  are  spon- 
soring too  many  conferences,  too  many  spe- 
cial interest  programs,  too  many  "private 
bills"  of  assistance  in  individual  countries 
when  such  steps  should  be  reserved  for  only 
the  most  critical  cases.  I  will  be  the  first  to 
admit  that  my  Government  has  not  always 
followed  a  policy  of  fiscal  restraint  -Itself. 
But  the  need  for  fiscal  stringency  Is  para- 
mount. It  applies  to  all  of  us.  We  need  to  get 
priorities,  carefully  analjrze  all  proposals, 
clarify  our  objectives,  and  restrain  ourselves 
on  expenditures  until  we  have  sorted  out 
for  ourselves  exactly  which  actions  are  the 
most  pressing.  A  consensus  resolution  of 
this  Assembly  last  year  expressed  concern 
about  this  problem  and  requested  the  assist- 
ance of  the  Secretary  General  In  identifying 
expenditure  priorities.  The  UN  system  budg- 
et was  $124  million  in  1947.  It  was  nearly 
$2.5  billion  In  1976.  These  are  significant 
sums  which  we  all  know  can — with  proper 
programming  and  management — be  better 
used.  Let  us  commit  ourselves  to  this  task  in 
the  coming  year. 

In  short,  we  have  a  difficult  agenda  before 
us.  The  problems  do  not  vanish  with  the 
sound  of  the  last  gavel.  But  with  the  con- 
sensus of  the  concerned  that  has  clearly 
emerged  at  this  year's  General  Assembly,  we 
have  begun  to  search  for  the  common  ele- 
ments of  our  own  Interests,  to  stop  shouting 
and  to  do  more  listening. 

A  senior  official  of  another  government 
told  me  early  in  this  Assembly  that  the 
United  Nations  seemed  to  be  catching  its 
"second  wind."  I  think  that  is  clearly  true. 
This  emergln,;  consensus  on  how  to  work  to- 
gether on  world  Issues  provides  us  all  with  a 
source  of  new  hope  and  optimism.  That  is 
good  for  the  United  Nations.  It  is  good  for 
the  world.  It  is  good  for  the  people  we 
represent. 

In  closing,  Mr.  President,  I  would  be  remiss 
and  would  not  reflect  the  strong  view  of  my 
Government  if  I  did  not  speak  directly  about 
the  superlative  manner  In  which  you  have 
managed  the  difficult  business  of  this  As- 
sembly over  the  past  three  months.  You  have 
been  a  superb  President  in  a  line  of  out- 
standing statesmen  and  your  Assembly  has 
one  of  the  most  constructive  and  positive 
records  of  any  Assembly  In  many  years. 

My  delegation  also  wishes  to  express  ap- 
preciation to  the  Secretary  General,  who  once 
again  this  year  has  provided  the  United  Na- 
tions with  devoted  and  energetic  leadership. 
We  have  missed  Mrs.  Waldheim's  presence 
this  fall  and  offer  to  you.  Mr.  Secretary  Gen- 
eral, and  all  the  meml^ers  of  your  family, 
our  sincere  hope  that  you  can  be  united 
with  your  family  as  soon  as  possible.  Finally, 
Mr.  President,  through  you  I  would  like  to 
thank  Under-Secretary  Buffum  and  all  the 
devoted  members  of  the  Secretariat  Staff  for 
their  warm  support  and  hard  work,  which 
obviously  have  played  an  essential  part  in 
the  achievements  of  this  Assembly. 


PAY  MORE,   GET  LESS 

Mr.  EAGLETON.  Mr.  President.  I  re- 
cently introduced  a  bill  (S.  2459)  to  al- 
low individual  taxpayers  a  15 -percent 
tax  credit  against  their  social  security 
taxes.  I  intend  to  offer  the  measure  as  an 
amendment  to  the  President's  tax  reduc- 
tion and  reform  package  when  it  gets  to 
the  Senate. 


The  purpose  of  the  amendment  is  to 
channel  that  part  of  the  tax  cut  which 
is  designed  to  lessen  the  impact  of  higher 
social  security  taxes  to  those  who  ac- 
tually pay  the  payroll  taxes.  Last  week, 
the  Chairman  of  the  President's  Coimcil 
of  Economic  Advisers  testified  that  so- 
cial security  taxes  will  increase  from  $7 
to  $7.5  billion  in  both  1978  and  1979. 
There  is  no  justification  for  giving  the 
compensating  portion  of  the  tax  reduc- 
tion to  the  roughly  20  million  taxpayers 
who  do  not  contribute  to  social  security. 
My  bill  would  prevent  that. 

Mr.  President,  there  is  one  school  of 
thought  asserting  that  those  who  are 
paying  the  higher  social  security  taxes 
will  be  getting  higher  benefits  in  return, 
and  therefore  do  not  merit  any  special 
tax  consideration.  That  is  simply  not  the 
case.  Last  year's  social  security  legisla- 
tion not  only  increased  the  payroll  taxes 
but  also  made  other  changes  which  will 
result  in  a  significantly  lower  level  of 
benefits.  According  to  a  Wall  Street 
Journal  article  of  February  6,  1978,  a 
25-year-old  earning  $10,000  this  year 
formerly  could  plan  on  a  social  security 
retirement  equal  to  83  percent  of  his  pre- 
retirement income.  Under  the  new  legis- 
lation his  benefits  will  equal  only  46.7 
percent  of  his  final  pay.  So,  he  pays  more 
and  gets  less.  Mr.  President,  I  ask  unani- 
mous consent  that  the  tax  table  of  the 
Wall  Street  Journal  article  written  by 
Donald  MoflStt  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  f 

|As  «  percentigt  of  finil  p«y| 


1978  earnings 

Year  i  of 

JlO.OOO 

^20,000 

UO.OOO 

ment 

Old 

New 

Old 

New 

Old 

New 

law 

law 

law 

law 

law 

law 

1978.... 

52.4 

52.4 

31.9 

31.9 

21.2 

21.2 

1983.... 

58. 1 

48.4 

35.4 

30.3 

23.6 

20.6 

1988.. _ 

61.1 

48.0 

37.2 

30.9 

24.8 

21.4 

1998.... 

66.1 

47.7 

41.6 

32.1 

27.7 

22.0 

2008.... 

74.8 

47.6 

47.0 

33.6 

31.4 

24.7 

2018.... 

38.0 

46.7 

51.2 

34.0 

34.1 

2S.5 

1  Year  of  retirement 

Note:  Retirement  is  at  aie  65.  "Final  pay"  is  the  average 
yearly  pay  for  the  5  yrs.  before  retirement.  Assumed  (nflation: 
4  percent  a  year  in  cost  of  living  and  5  percent  a  year  in  pay. 


TRIBUTE  TO  JOHN  McCLELLAN 

Mr.  MOYNIHAN.  Mr.  President,  I  Join 
my  colleagues  in  honoring  the  memory 
of  John  McClellan,  so  long  a  force  in 
the  U.S.  Senate.  Indeed,  it  is  remarkable 
to  note  that  he  served  in  this  body  for 
some  35  years,  a  span  of  time  once 
reckoned  to  be  a  full  generation,  but,  in 
our  day,  a  period  which  must  be  seen 
as  encompassing  several  generations.  If 
we  think  of  our  Nation's  political  his- 
tory since  1943,  if  we  consider  the  trans- 
formation of  international  politics  in  the 
same  period,  can  we  recall  an  era  more 
challenging,  more  taxing,  more  de- 
manding of  the  resources  of  our  legis- 
lators? 

Senator  McClellan  was  a  man  of  re- 
markable stamina  and  acuity,  a  Senator 
who  could  grasp  the  importance  and  the 
complexities  of  the  rapid  changes  in  our 
national  life.  He  was.  as  we  know,  a  man 
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who  knew  great  tragedy  In  his  personal 
life;  his  ability  to  persevere  strikes  me 
as  all  the  more  impressive  on  that 
account. 

Everyone,  of  course,  has  his  own  re- 
membrance of  the  important  political 
flgtires  of  his  time.  I  recall  especially  the 
role  of  Senator  McClellan  some  25  years 
ago,  when  the  country  was  in  the  midst 
of  an  important  crisis  of  political  confi- 
dence. It  was  a  time  when  some  people 
sought  to  appropriate  legitimate  patri- 
otic concerns  for  political  purposes  of 
their  own,  a  time  of  reckless  political 
accusation.  It  fell  to  Senator  McClellan 
to  set  a  standard  of  political  decency 
and  courage  and  his  role  at  that  jimc- 
ture  will  not  soon  be  forgotten.  I  do  not 
think  that  I  could  have  imagined  that  I 
would,  someday,  come  to  the  Senate  my- 
self  and   serve   alongside   him.   I   was 
privileged   to   do   so   for   1    year,   and 
greatly  regret  that  I  had  not  the  oppor- 
tuhity  to  serve  with  him,  and  learn  from 
him,  longer.  Through  his  prodigious  ef- 
forts, Senator  McClellan  has  made  an 
indelible  Impression  on  the  history  of 
the   United    States    in   our   time   and, 
through  his  embodiment  of  the  elemen- 
tal virtues,  he  made  an  Indelible  impres- 
sion on  one  much  younger  than  he,  who 
now  has  the  privilege  of  continuing  to 
work  in  this  body.  We  are  diminished  by 
his  death,  but  we  are  Inspired  by  his 
memory. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
into  executive  session  for  1  minute. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  KENNEDY.  Mr  President,  I  call 
up  the  nomination  of  David  Mazzone  for 
the  Federal  district  bench,  reported 
earlier  today. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  A.  David  Mazzone,  of 
Massachusetts,  to  be  U.S.  district  Judge 
for  the  District  of  Massachusetts. 

The  PREsmmo  officer,  without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
uie  nomination  was  considered  and  con- 
ilrmed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  AND  SENATOR 
LEAHY   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
prayer  and  the  disposition  of  the  ap- 
proval of  the  Journal  tomorrow,  Mr. 
Eagleton  be  recognized  for  not  to  exceed 
15  minutes  and  that  Mr.  Leahy  be 
recognized  for  not  to  exceed  15  minutes 
prior  to  the  orders  for  the  recognition  of 
eight  other  Senators,  such  orders  having 
already  been  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMA  CANAL  TREATIES 

AMENDMENTS    NOS.    20    AND    21 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  I  am  submitting  on  behalf  of  the 
distinguished  minority  leader,  Mr.  Baker, 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  Mr.  Spark- 
man,  the  distinguished  ranking  minority 
member  of  the  Foreign  Relations  Com- 
mittee, Mr.  Case,  the  distinguished 
minority  whip,  Mr.  Stevens,  the  distin- 
guished majority  whip,  Mr.  Cranston, 
and  72  other  Senators,  making  a  total  of 
78  Senators,  two  amendments  to  the 
Panama  Canal  treaties  which  we  feel 
represent  a  fundamental  and  essential 
Improvement  in  strengthening  the  docu- 
ments. 

Since  I  first  had  the  opportunity  to 
review  the  treaties  in  September,  It  has 
been  apparent  to  me  that  it  would  be 
necessary  to  clarify  and  guarantee  two 
very  Important  points : 

First.  The  right  of  the  United  States 
to  take  action  to  defend  the  canal  and 
to  assure  that  it  will  remain  open  after 
the  year  2000  for  neutral  use;  and 

Second.  Expeditious,  or  "head-of-the- 
llne,"  passage  through  the  canal  for  U.S. 
military  vessels  in  time  of  need  or  emer- 
gency. 

The  critical  Importance  of  these  two 
issues  clearly  emerged  In  the  hearings 
on  the  treaties  before  the  Foreign  Rela- 
tions Committee. 

A  detailed  study  of  the  treaties,  the 
public  debate  across  the  Nation,  and  a 
careful  analysis  of  the  hearings,  have  led 
us  to  conclude  that  articles  IV  and  VI  of 
the  Neutrality  Treaty  should  be  amended 
accordingly. 

We  feel  article  IV  should  be  amended 


to  insure  that  the  United  States  shall 
have  the  imchallenged  right  to  take  ac- 
tion on  Its  own.  If  necessary,  to  defend 
the  canal  against  any  aggression  direct- 
ed against  the  canal  or  the  peaceful 
transit  of  vessels. 

Furthermore,  article  VI  should  be 
amended  to  provide  that  U.S.  war  and 
auxiliary  vessels  shall  have  the  unques- 
tionable right  in  the  case  of  emergency 
or  need  to  go  to  the  head  of  the  line  in 
order  to  transit  the  canal  rapidly. 

These  two  amendments  will  formalize 
into  the  test  of  the  treaties,  if  these 
amendments  are  adopted,  the  statement 
of  understanding  agreed  to  by  President 
Carter  and  by  Gen.  Omar  Torrijos,  the 
Panamanian  leader,  October  14,  1977. 

It  Is  important  that  this  statement  of 
understanding  was  agreed  to  and  publi- 
cized in  General  Torrijos'  televised  ad- 
dress to  his  people  prior  to  the  October 
23,  1977,  Panamanian  plebiscite  on  the 
treaties. 

Mr.  President,  these  amendments  have 
the  bipartisan  endorsement  of  the  Sen- 
ate leadership,  together  with  Senator 
Sparkma»,  chairman  of  the  Foreign  Re- 
lations Conunlttee,  and  Senator  Case, 
ranking  member  of  the  committee,  as 
well  as  the  cosponsorship  of  74  others 
of  our  colleagues,  as  I  say,  making  a 
total  of  78  Senators  who  are  sponsoring 
these  amendments. 

It  is  our  belief  that  these  two  amend- 
ments will  clear  up  any  uncertainty  sur- 
rounding the  critical  Issues  of  the  United 
States'  right  to  defend  the  canal,  as 
well  as  priority  passage  through  the 
canal  In  time  of  emergency  or  need. 

Mr.  President,  In  addition  to  these  78 
sponsors  of  this  amendment,  there  are 
Senators  who  have  indicated  that  they 
will  support  the  amendment  but  for 
various  reasons  of  their  own  they  pre- 
ferred not  to  join  at  this  time  as  co- 
sponsors  of  the  amendments. 

Mr.  President,  I  send  the  amendments 
to  the  desk  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  as  in 
executive  session  and  that  the  list  of  co- 
sponsors  also  be  shown. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD  (for  himself,  Mr. 
AUen,  Mr.  Anderson.  Mr.  Baker,  Mr.  Bartlett, 
Mr.  Bayh,  Mr.  Bentsen,  Mr.  Blden,  Mr.  Brooke, 
Mr.  Bumpers,  Mr.  Burdlck,  Mr.  Case.  Mr. 
Chafee,  Mr.  Chiles,  Mr.  Church,  Mr.  Clark, 
Mr.  Cranston,  Mr.  Danforth.  Mr.  DeConclnl, 
Mr.  Domenlcl,  Mr.  Durkin,  Mr.  Eagleton,  Mr. 
Ford,  Mr.  Oarn,  Mr.  Olenn,  Mr.  Ck>ldwater, 
Mr.  Oravel,  Mr.  Hansen,  Mr.  Hart.  Mr. 
Haskell.  Mr.  Hatch,  Mr.  Paul  O.  Hatfield.  Mr. 
Hathaway.  Mr.  Heinz,  Mr.  HolUngs.  Mr.  Hud- 
dleston,  Mrs.  Humphrey,  Mr.  Inouye,  Mr. 
Jackson,  Mr.  Javlts,  Mr.  Kennedy,  Mr.  Laxalt, 
Mr.  Leahy,  Mr.  Lugar,  Mr.  Mathias,  Mr. 
Matsunaga,  Mr.  McClure,  Mr.  McOoTern,  Mr. 
Metzenbaum,  Mr.  Morgan,  Mr.  Moynlhan,  Mr. 
Muskle,  Mr.  Nelson,  Mr.  Nunn,  Mr.  Packwood, 
Mr.  Pearson,  Mr.  Pell,  Mr.  Percy,  Mr. 
Randolph,  Mr.  Rlbicoff,  Mr.  Rlegle,  Mr.  Roth, 
Mr.  Sarbanes,  Mr.  Sasser,  Mr.  Schmitt,  Mr. 
Schwelker.  Mr.  Sparkman,  Mr.  Stafford,  Mr. 
Stevens.  Mr.  Stevenson,  Mr.  Stone,  Mr.  Tal- 
madge,  Mr.  Thurmond,  Mr.  Tower,  Mr.  Wal- 
lop, Mr.  Welcker,  Mr.  Williams,  and  Mr. 
Young)  submitted  two  amendments  In- 
tended to  be  proposed  by  them,  jointly,  to 
Executive  N,  96-1,  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal. 
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Ameitomcnt  No.  20  , 

At  the  end  of  Article  IV,  Insert  the  fol- 
lowing: 

"A  correct  and  authwltatlve  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  In  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  Octo- 
ber 14,  1977,  and  by  the  Government  of  the ' 
Republic  of  Panama  on  October  18,  1977, 
which  Is  hereby  Incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibility 
'  to  assure  that  the  Panama  Canal  will  re- 
main open  and  secure  to  ships  of  all  nations. 
The  correct  Interpretation  of  this  principle 
Is  that  each  of  the  two  countries  shall.  In 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

"  'This  does  not  mean,  nor  shall  It  be  In- 
terpreted as,  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  Independence  of  Pan- 
ama.' " 

Amendment  No.  21 
At  the  end  of  the  first  paragraph  of  Arti- 
cle VI,  Insert  the  following: 

"In  accordance  with  the  Statement  of 
Understanding  mentioned  In  Article  IV 
above:  The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  In  order  to  transit 
the  Canal  rapidly." 

Mr.  ROBERT  C.  BYRD.  And  Mr.  Pres- 
ident, the  amendments  will  be  printed 
overnight,  will  they  not? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  It  will  be. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


EXTENSIONS  OF  ft^MARKS 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  think  that  the  program  tomor- 
row would  be  about  as  follows : 

The  Senate  will  convene  at  9:30  a.m. 
and  after  the  prayer  and  the  disposition 
of  the  approval  of  the  Journal,  a  total  of 
10  Senators  will  be  recognized  under  the 
orders  previously  entered,  each  for  not 
to  exceed  15  minutes,  and  this  should  run 
until  about  12  o'clock  noon. 

At  the  hour  of  12  o'clock  noon,  or  upon 
the  conclusion  of  the  orders  for  recogni- 
tion of  the  10  Senators,  whichever  is 
later,  the  Senate  will  vote  by  rollcall  on 
the  adoption  of  the  conference  report  on 
the  Endangered  American  Wilderness 
Act  of  1978,  H.R.  3454,  without  prior  de- 
bate thereon  or  motions,  and  upon  the 
disposition  of  that  vote  the  Senate  will 
go  into  executive  session,  under  the  order 
previously  entered,  and  will  proceed  im- 
mediately to  the  consideration  of  Execu- 
tive N,  95th  Congress,  first  session,  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal. 

I  anticipate  that  following  that  point 
on  tomorrow  most  of  the  day  will  be 
taken  up  by  speeches  made  by  proponents 
and  opponents  of  the  treaty,  and  I  also 
anticipate  that  on  Thursday  and  Friday 
most  of  both  days  will  be  consumed  in 
debating  the  treaty  with  those  in  opposi- 
tion and  those  in  support  of  the  treaties 
speaking  throughout  Thursday  and  Fri- 
day, and  I  anticipate  that  the  length  of 
those  debates  during  those  sessions 
should  be  perhaps  6  hours  tomorrow,  give 
or  take  a  little,  as  to  Thursday  probably 
7  or  8  hours,  and  as  to  Friday  6  or  7  hours 
should  be  sufBcient.  Of  course,  motions 
will  be  in  order  and  amendments  to  the 
treaty  will  be  in  order  as  the  Senate  pro- 
ceeds article  by  article  to  debate  the 
treaty. 

So  rollcall  votes  could  occur,  as  I  say, 
in  connection  with  the  treaties,  amend- 
ments, and/or  motions  in  relation  to  the 
same,  but  I  imagine  that  most  If  not  all 
of  the  3  days  will  be  given  to  debate  of 
the  treaty. 

Mr.  President,  it  may  very  well  be  that 
other  matters  can  be  taken  care  of  as  we 
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go  along  but  only  in  the  event  that  they 
are  matters  of  an  emergent  nature  or  of 
an  uncontroversial  nature  or  in  the  event 
very  brief  time  agreements  can  be  worked 
out  in  relation  to  such  matters  so  as  not 
to  consume  much  of  the  time  of  the  Sen- 
ate, it  bemg  desired  that  most  of  the  time 
of  the  Senate  be  given  to  the  action  on 
the  treaties. 

Now,  that  is  about  all  I  will  say  at  this 
point.  As  to  the  determination  of  what 
constitutes  an  emergent  matter,  this  will 
depend  upon  the  matter  itself  and  can 
await  such  time  as  we  are  confronted 
with  those  situations. 


RECESS  UNTIL  9 :30  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9 :  30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7: 12 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  February  8,  1978,  at  9:30 
ajn. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  February  7,  1978: 

Depaktment  or  State 
John  P.  Condon,  of  Oklahoma,  a  Foreign 
Service  officer  of  class  1  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominion 
of  FIJI. 

National  Oceanic  and  Atmospheric 
Administration 
James   Patrick   Walsh,   of   the  District  of 
Columbia,  to  be  Deputy  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, vice  Howard  W.  Pollock,  resigned. 


CONFIRMAnON 

Executive   nomination   confirmed  by 
the  Senate  February  7.  1978: 
The  Judiciary 

A.  David  Mazzone,  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts. 


EXTENSIONS  OF  REMARKS 


PANAMA  CANAL 


HON.  JOHN  KREBS 

or  calitornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6.  1978 

Mr.  KREBS.  Mr.  Speaker,  regardless 
of  where  my  colleagues  stand  on  the 
Panama  Canal  ratification  Issue,  I  felt 
they  would  be  interested  in  the  following 
ariticle,  which  appeared  in  the  February 
2  edition  of  the  Los  Angeles  Times,  by 
William  F.  Buckley,  Jr.,  whose  Impec- 
cable conservative  credentials  cannot 
even  be  questioned  by  Ronald  Reagan: 
Panama:  For  the  Record 
(By  Wmiam  F.  Buckley,  Jr.) 

In  Ronald  Reagan's  remarks  opposing  the 
passage  of  the  Panama  Canal  treaties,  he 


gave  voice  to  a  number  of  specific  criticisms 
that  turn  up  In  much  of  the  antltreatles 
literature.  They  are  of  general  Interest,  to 
the  extent  that  the  51%  of  the  people  op- 
posed to  the  treaties  rely  on  these  criticisms 
In  passing  Judgment. 

Said  Reagan:  "We're  asked  to  turn  over  a 
$10  billion  Investment"  to  the  Panamlans. 

Really,  there  U  no  reason  to  exaggerate 
our  generosity,  though  It  Is  legendary.  The 
original  cost  of  all  nonmllltary  property, 
equipment,  faculties,  and  other  Improve- 
ments contemplated  to  be  turned  over  to 
Panama  by  the  year  2000  Is  $1.6  billion:  by 
the  year  2000,  the  estimated  book  value  will 
be  down  to  approximately  $0.62  billion.  The 
estimated  cost  of  the  military  Installations 
In  Panama  (Including  Improvements)  sched- 
uled to  be  turned  over  by  the  year  2000 
U  $398.4  million.  The  total,  in  other  words. 
Is  about  $1.02  billion,  or  a  modest  one- 
tenth  of  the  cited  figure. 

Said  Reagan:  "(We  would  place)  the  U.S. 
military   under   the   Jurisdiction  of   a   gov- 


ernment, not  elected  by  the  Panamanian 
people." 

In  fact,  the  American  military  wlu  re- 
main under  the  command  of  the  U.S.  Presi- 
dent and,  under  his  direction,  can  act  uni- 
laterally. ^     ^ 

Said  Reagan:  "We  will  pay  the  Panama- 
nian government  about  a  billion  and  a  half 
dollars  to  take  the  canal  off  our  hands." 

Not  exactly :  The  payments  to  Panama  will 
be  paid  by  canal  users  out  of  operating  rev- 
enues. That  U  different  from  tax  dollars. 

Said  Reagan:  "We're  dealing  with  a  Pana- 
manian government  that  has  accumulated 
the  highest  per-caplta  debt  In  nine  years  of 
any  nation  In  the  world." 

Would  that  It  were  so.  The  total  Panama- 
nian government  debt  Is  about  $12  billion 
(the  IMF  figure  for  June,  1976).  With  a  pop- 
ulation In  Panama  of  1.6  million.  Panf^ma  has 
then  a  per-caplta  debt  of  about  $720.  Ours, 
per  capita,  Is  $3,300.  Oen.  Omar  Torrijos 
may  be  a  spendthrift,  but  he  cant  match  our 
Congress. 
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who  knew  great  tragedy  In  his  personal 
life;  his  ability  to  persevere  strikes  me 
as  all  the  more  impressive  on  that 
account. 

Everyone,  of  course,  has  his  own  re- 
membrance of  the  important  political 
flgtires  of  his  time.  I  recall  especially  the 
role  of  Senator  McClellan  some  25  years 
ago,  when  the  country  was  in  the  midst 
of  an  important  crisis  of  political  confi- 
dence. It  was  a  time  when  some  people 
sought  to  appropriate  legitimate  patri- 
otic concerns  for  political  purposes  of 
their  own,  a  time  of  reckless  political 
accusation.  It  fell  to  Senator  McClellan 
to  set  a  standard  of  political  decency 
and  courage  and  his  role  at  that  jimc- 
ture  will  not  soon  be  forgotten.  I  do  not 
think  that  I  could  have  imagined  that  I 
would,  someday,  come  to  the  Senate  my- 
self  and   serve   alongside   him.   I   was 
privileged   to   do   so   for   1    year,   and 
greatly  regret  that  I  had  not  the  oppor- 
tuhity  to  serve  with  him,  and  learn  from 
him,  longer.  Through  his  prodigious  ef- 
forts, Senator  McClellan  has  made  an 
indelible  Impression  on  the  history  of 
the   United    States    in   our   time   and, 
through  his  embodiment  of  the  elemen- 
tal virtues,  he  made  an  Indelible  impres- 
sion on  one  much  younger  than  he,  who 
now  has  the  privilege  of  continuing  to 
work  in  this  body.  We  are  diminished  by 
his  death,  but  we  are  Inspired  by  his 
memory. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
into  executive  session  for  1  minute. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  KENNEDY.  Mr  President,  I  call 
up  the  nomination  of  David  Mazzone  for 
the  Federal  district  bench,  reported 
earlier  today. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  A.  David  Mazzone,  of 
Massachusetts,  to  be  U.S.  district  Judge 
for  the  District  of  Massachusetts. 

The  PREsmmo  officer,  without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
uie  nomination  was  considered  and  con- 
ilrmed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  AND  SENATOR 
LEAHY   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  after  the 
prayer  and  the  disposition  of  the  ap- 
proval of  the  Journal  tomorrow,  Mr. 
Eagleton  be  recognized  for  not  to  exceed 
15  minutes  and  that  Mr.  Leahy  be 
recognized  for  not  to  exceed  15  minutes 
prior  to  the  orders  for  the  recognition  of 
eight  other  Senators,  such  orders  having 
already  been  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PANAMA  CANAL  TREATIES 

AMENDMENTS    NOS.    20    AND    21 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  I  am  submitting  on  behalf  of  the 
distinguished  minority  leader,  Mr.  Baker, 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee,  Mr.  Spark- 
man,  the  distinguished  ranking  minority 
member  of  the  Foreign  Relations  Com- 
mittee, Mr.  Case,  the  distinguished 
minority  whip,  Mr.  Stevens,  the  distin- 
guished majority  whip,  Mr.  Cranston, 
and  72  other  Senators,  making  a  total  of 
78  Senators,  two  amendments  to  the 
Panama  Canal  treaties  which  we  feel 
represent  a  fundamental  and  essential 
Improvement  in  strengthening  the  docu- 
ments. 

Since  I  first  had  the  opportunity  to 
review  the  treaties  in  September,  It  has 
been  apparent  to  me  that  it  would  be 
necessary  to  clarify  and  guarantee  two 
very  Important  points : 

First.  The  right  of  the  United  States 
to  take  action  to  defend  the  canal  and 
to  assure  that  it  will  remain  open  after 
the  year  2000  for  neutral  use;  and 

Second.  Expeditious,  or  "head-of-the- 
llne,"  passage  through  the  canal  for  U.S. 
military  vessels  in  time  of  need  or  emer- 
gency. 

The  critical  Importance  of  these  two 
issues  clearly  emerged  In  the  hearings 
on  the  treaties  before  the  Foreign  Rela- 
tions Committee. 

A  detailed  study  of  the  treaties,  the 
public  debate  across  the  Nation,  and  a 
careful  analysis  of  the  hearings,  have  led 
us  to  conclude  that  articles  IV  and  VI  of 
the  Neutrality  Treaty  should  be  amended 
accordingly. 

We  feel  article  IV  should  be  amended 


to  insure  that  the  United  States  shall 
have  the  imchallenged  right  to  take  ac- 
tion on  Its  own.  If  necessary,  to  defend 
the  canal  against  any  aggression  direct- 
ed against  the  canal  or  the  peaceful 
transit  of  vessels. 

Furthermore,  article  VI  should  be 
amended  to  provide  that  U.S.  war  and 
auxiliary  vessels  shall  have  the  unques- 
tionable right  in  the  case  of  emergency 
or  need  to  go  to  the  head  of  the  line  in 
order  to  transit  the  canal  rapidly. 

These  two  amendments  will  formalize 
into  the  test  of  the  treaties,  if  these 
amendments  are  adopted,  the  statement 
of  understanding  agreed  to  by  President 
Carter  and  by  Gen.  Omar  Torrijos,  the 
Panamanian  leader,  October  14,  1977. 

It  Is  important  that  this  statement  of 
understanding  was  agreed  to  and  publi- 
cized in  General  Torrijos'  televised  ad- 
dress to  his  people  prior  to  the  October 
23,  1977,  Panamanian  plebiscite  on  the 
treaties. 

Mr.  President,  these  amendments  have 
the  bipartisan  endorsement  of  the  Sen- 
ate leadership,  together  with  Senator 
Sparkma»,  chairman  of  the  Foreign  Re- 
lations Conunlttee,  and  Senator  Case, 
ranking  member  of  the  committee,  as 
well  as  the  cosponsorship  of  74  others 
of  our  colleagues,  as  I  say,  making  a 
total  of  78  Senators  who  are  sponsoring 
these  amendments. 

It  is  our  belief  that  these  two  amend- 
ments will  clear  up  any  uncertainty  sur- 
rounding the  critical  Issues  of  the  United 
States'  right  to  defend  the  canal,  as 
well  as  priority  passage  through  the 
canal  In  time  of  emergency  or  need. 

Mr.  President,  In  addition  to  these  78 
sponsors  of  this  amendment,  there  are 
Senators  who  have  indicated  that  they 
will  support  the  amendment  but  for 
various  reasons  of  their  own  they  pre- 
ferred not  to  join  at  this  time  as  co- 
sponsors  of  the  amendments. 

Mr.  President,  I  send  the  amendments 
to  the  desk  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  as  in 
executive  session  and  that  the  list  of  co- 
sponsors  also  be  shown. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BTRD  (for  himself,  Mr. 
AUen,  Mr.  Anderson.  Mr.  Baker,  Mr.  Bartlett, 
Mr.  Bayh,  Mr.  Bentsen,  Mr.  Blden,  Mr.  Brooke, 
Mr.  Bumpers,  Mr.  Burdlck,  Mr.  Case.  Mr. 
Chafee,  Mr.  Chiles,  Mr.  Church,  Mr.  Clark, 
Mr.  Cranston,  Mr.  Danforth.  Mr.  DeConclnl, 
Mr.  Domenlcl,  Mr.  Durkin,  Mr.  Eagleton,  Mr. 
Ford,  Mr.  Oarn,  Mr.  Olenn,  Mr.  Ck>ldwater, 
Mr.  Oravel,  Mr.  Hansen,  Mr.  Hart.  Mr. 
Haskell.  Mr.  Hatch,  Mr.  Paul  O.  Hatfield.  Mr. 
Hathaway.  Mr.  Heinz,  Mr.  HolUngs.  Mr.  Hud- 
dleston,  Mrs.  Humphrey,  Mr.  Inouye,  Mr. 
Jackson,  Mr.  Javlts,  Mr.  Kennedy,  Mr.  Laxalt, 
Mr.  Leahy,  Mr.  Lugar,  Mr.  Mathias,  Mr. 
Matsunaga,  Mr.  McClure,  Mr.  McOoTern,  Mr. 
Metzenbaum,  Mr.  Morgan,  Mr.  Moynlhan,  Mr. 
Muskle,  Mr.  Nelson,  Mr.  Nunn,  Mr.  Packwood, 
Mr.  Pearson,  Mr.  Pell,  Mr.  Percy,  Mr. 
Randolph,  Mr.  Rlbicoff,  Mr.  Rlegle,  Mr.  Roth, 
Mr.  Sarbanes,  Mr.  Sasser,  Mr.  Schmitt,  Mr. 
Schwelker.  Mr.  Sparkman,  Mr.  Stafford,  Mr. 
Stevens.  Mr.  Stevenson,  Mr.  Stone,  Mr.  Tal- 
madge,  Mr.  Thurmond,  Mr.  Tower,  Mr.  Wal- 
lop, Mr.  Welcker,  Mr.  Williams,  and  Mr. 
Young)  submitted  two  amendments  In- 
tended to  be  proposed  by  them,  jointly,  to 
Executive  N,  96-1,  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of  the 
Panama  Canal. 


February  7,  1978 

Ameitomcnt  No.  20  , 

At  the  end  of  Article  IV,  Insert  the  fol- 
lowing: 

"A  correct  and  authwltatlve  statement  of 
certain  rights  and  duties  of  the  Parties  under 
the  foregoing  is  contained  In  the  Statement 
of  Understanding  Issued  by  the  Government 
of  the  United  States  of  America  on  Octo- 
ber 14,  1977,  and  by  the  Government  of  the ' 
Republic  of  Panama  on  October  18,  1977, 
which  Is  hereby  Incorporated  as  an  Integral 
part  of  this  Treaty,  as  follows: 

"  'Under  the  Treaty  Concerning  the  Perma- 
nent Neutrality  and  Operation  of  the  Pan- 
ama Canal  (the  Neutrality  Treaty),  Panama 
and  the  United  States  have  the  responsibility 
'  to  assure  that  the  Panama  Canal  will  re- 
main open  and  secure  to  ships  of  all  nations. 
The  correct  Interpretation  of  this  principle 
Is  that  each  of  the  two  countries  shall.  In 
accordance  with  their  respective  constitu- 
tional processes,  defend  the  Canal  against 
any  threat  to  the  regime  of  neutrality,  and 
consequently  shall  have  the  right  to  act 
against  any  aggression  or  threat  directed 
against  the  Canal  or  against  the  peaceful 
transit  of  vessels  through  the  Canal. 

"  'This  does  not  mean,  nor  shall  It  be  In- 
terpreted as,  a  right  of  Intervention  of  the 
United  States  In  the  Internal  affairs  of 
Panama.  Any  United  States  action  will  be 
directed  at  Insuring  that  the  Canal  will  re- 
main open,  secure,  and  accessible,  and  It 
shall  never  be  directed  against  the  territorial 
Integrity  or  political  Independence  of  Pan- 
ama.' " 

Amendment  No.  21 
At  the  end  of  the  first  paragraph  of  Arti- 
cle VI,  Insert  the  following: 

"In  accordance  with  the  Statement  of 
Understanding  mentioned  In  Article  IV 
above:  The  Neutrality  Treaty  provides  that 
the  vessels  of  war  and  auxiliary  vessels  of  the 
United  States  and  Panama  will  be  entitled 
to  transit  the  Canal  expeditiously.  This  Is 
Intended,  and  It  shall  so  be  interpreted,  to 
assure  the  transit  of  such  vessels  through 
the  Canal  as  quickly  as  possible,  without  any 
Impediment,  with  expedited  treatment,  and 
In  case  of  need  or  emergency,  to  go  to  the 
head  of  the  line  of  vessels  In  order  to  transit 
the  Canal  rapidly." 

Mr.  ROBERT  C.  BYRD.  And  Mr.  Pres- 
ident, the  amendments  will  be  printed 
overnight,  will  they  not? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  It  will  be. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


EXTENSIONS  OF  ft^MARKS 

PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  think  that  the  program  tomor- 
row would  be  about  as  follows : 

The  Senate  will  convene  at  9:30  a.m. 
and  after  the  prayer  and  the  disposition 
of  the  approval  of  the  Journal,  a  total  of 
10  Senators  will  be  recognized  under  the 
orders  previously  entered,  each  for  not 
to  exceed  15  minutes,  and  this  should  run 
until  about  12  o'clock  noon. 

At  the  hour  of  12  o'clock  noon,  or  upon 
the  conclusion  of  the  orders  for  recogni- 
tion of  the  10  Senators,  whichever  is 
later,  the  Senate  will  vote  by  rollcall  on 
the  adoption  of  the  conference  report  on 
the  Endangered  American  Wilderness 
Act  of  1978,  H.R.  3454,  without  prior  de- 
bate thereon  or  motions,  and  upon  the 
disposition  of  that  vote  the  Senate  will 
go  into  executive  session,  under  the  order 
previously  entered,  and  will  proceed  im- 
mediately to  the  consideration  of  Execu- 
tive N,  95th  Congress,  first  session,  the 
Treaty  Concerning  the  Permanent  Neu- 
trality and  Operation  of  the  Panama 
Canal. 

I  anticipate  that  following  that  point 
on  tomorrow  most  of  the  day  will  be 
taken  up  by  speeches  made  by  proponents 
and  opponents  of  the  treaty,  and  I  also 
anticipate  that  on  Thursday  and  Friday 
most  of  both  days  will  be  consumed  in 
debating  the  treaty  with  those  in  opposi- 
tion and  those  in  support  of  the  treaties 
speaking  throughout  Thursday  and  Fri- 
day, and  I  anticipate  that  the  length  of 
those  debates  during  those  sessions 
should  be  perhaps  6  hours  tomorrow,  give 
or  take  a  little,  as  to  Thursday  probably 
7  or  8  hours,  and  as  to  Friday  6  or  7  hours 
should  be  sufBcient.  Of  course,  motions 
will  be  in  order  and  amendments  to  the 
treaty  will  be  in  order  as  the  Senate  pro- 
ceeds article  by  article  to  debate  the 
treaty. 

So  rollcall  votes  could  occur,  as  I  say, 
in  connection  with  the  treaties,  amend- 
ments, and/or  motions  in  relation  to  the 
same,  but  I  imagine  that  most  If  not  all 
of  the  3  days  will  be  given  to  debate  of 
the  treaty. 

Mr.  President,  it  may  very  well  be  that 
other  matters  can  be  taken  care  of  as  we 
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go  along  but  only  in  the  event  that  they 
are  matters  of  an  emergent  nature  or  of 
an  uncontroversial  nature  or  in  the  event 
very  brief  time  agreements  can  be  worked 
out  in  relation  to  such  matters  so  as  not 
to  consume  much  of  the  time  of  the  Sen- 
ate, it  bemg  desired  that  most  of  the  time 
of  the  Senate  be  given  to  the  action  on 
the  treaties. 

Now,  that  is  about  all  I  will  say  at  this 
point.  As  to  the  determination  of  what 
constitutes  an  emergent  matter,  this  will 
depend  upon  the  matter  itself  and  can 
await  such  time  as  we  are  confronted 
with  those  situations. 


RECESS  UNTIL  9 :30  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9 :  30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7: 12 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  February  8,  1978,  at  9:30 
ajn. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  February  7,  1978: 

Depaktment  or  State 
John  P.  Condon,  of  Oklahoma,  a  Foreign 
Service  officer  of  class  1  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Dominion 
of  FIJI. 

National  Oceanic  and  Atmospheric 
Administration 
James   Patrick   Walsh,   of   the  District  of 
Columbia,  to  be  Deputy  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, vice  Howard  W.  Pollock,  resigned. 


CONFIRMAnON 

Executive   nomination   confirmed  by 
the  Senate  February  7.  1978: 
The  Judiciary 

A.  David  Mazzone,  of  Massachusetts,  to  be 
U.S.  district  Judge  for  the  district  of  Massa- 
chusetts. 


EXTENSIONS  OF  REMARKS 


PANAMA  CANAL 


HON.  JOHN  KREBS 

or  calitornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6.  1978 

Mr.  KREBS.  Mr.  Speaker,  regardless 
of  where  my  colleagues  stand  on  the 
Panama  Canal  ratification  Issue,  I  felt 
they  would  be  interested  in  the  following 
ariticle,  which  appeared  in  the  February 
2  edition  of  the  Los  Angeles  Times,  by 
William  F.  Buckley,  Jr.,  whose  Impec- 
cable conservative  credentials  cannot 
even  be  questioned  by  Ronald  Reagan: 
Panama:  For  the  Record 
(By  Wmiam  F.  Buckley,  Jr.) 

In  Ronald  Reagan's  remarks  opposing  the 
passage  of  the  Panama  Canal  treaties,  he 


gave  voice  to  a  number  of  specific  criticisms 
that  turn  up  In  much  of  the  antltreatles 
literature.  They  are  of  general  Interest,  to 
the  extent  that  the  51%  of  the  people  op- 
posed to  the  treaties  rely  on  these  criticisms 
In  passing  Judgment. 

Said  Reagan:  "We're  asked  to  turn  over  a 
$10  billion  Investment"  to  the  Panamlans. 

Really,  there  U  no  reason  to  exaggerate 
our  generosity,  though  It  Is  legendary.  The 
original  cost  of  all  nonmllltary  property, 
equipment,  faculties,  and  other  Improve- 
ments contemplated  to  be  turned  over  to 
Panama  by  the  year  2000  Is  $1.6  billion:  by 
the  year  2000,  the  estimated  book  value  will 
be  down  to  approximately  $0.62  billion.  The 
estimated  cost  of  the  military  Installations 
In  Panama  (Including  Improvements)  sched- 
uled to  be  turned  over  by  the  year  2000 
U  $398.4  million.  The  total,  in  other  words. 
Is  about  $1.02  billion,  or  a  modest  one- 
tenth  of  the  cited  figure. 

Said  Reagan:  "(We  would  place)  the  U.S. 
military   under   the   Jurisdiction  of   a   gov- 


ernment, not  elected  by  the  Panamanian 
people." 

In  fact,  the  American  military  wlu  re- 
main under  the  command  of  the  U.S.  Presi- 
dent and,  under  his  direction,  can  act  uni- 
laterally. ^     ^ 

Said  Reagan:  "We  will  pay  the  Panama- 
nian government  about  a  billion  and  a  half 
dollars  to  take  the  canal  off  our  hands." 

Not  exactly :  The  payments  to  Panama  will 
be  paid  by  canal  users  out  of  operating  rev- 
enues. That  U  different  from  tax  dollars. 

Said  Reagan:  "We're  dealing  with  a  Pana- 
manian government  that  has  accumulated 
the  highest  per-caplta  debt  In  nine  years  of 
any  nation  In  the  world." 

Would  that  It  were  so.  The  total  Panama- 
nian government  debt  Is  about  $12  billion 
(the  IMF  figure  for  June,  1976).  With  a  pop- 
ulation In  Panama  of  1.6  million.  Panf^ma  has 
then  a  per-caplta  debt  of  about  $720.  Ours, 
per  capita,  Is  $3,300.  Oen.  Omar  Torrijos 
may  be  a  spendthrift,  but  he  cant  match  our 
Congress. 
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Said  Reagan:  "We  bought  In  fee  simple  all 
the  prtvately  owned  land  In  the  Canal  Zone, 
and  I've  seen  the  figure  of  those  purchases 
set  at  (163  million." 

In  fact,  the  total  payment  to  private  per- 
sons for  Interest  In  real  property  was  less 
than  that.  Namely,  about  (4  million. 

Said  Reagan :  "Panama  derives  one-fourth 
of  its  gross  national  product  from  the  canal." 

The  correct  figure  is  about  12% . 

Said  Reagan:  "In  the  neutrality  treaty.  In 
the  event  of  war,  our  enemies  have  the  same 
right  of  access  to  the  canal  that  we  have." 

TechnicaUy,  that's  right.  But  the  treaty's 
neutrality  extends  to  an  area  three  or  four 
miles  out  from  the  actual  opening  of  the 
canal.  If  our  enemies  are  so  dumb  as  to  head 
for  the  canal,  our  Navy  or  our  Air  Force  will 
sink  them— Just  like  that!  Our  only  com- 
mitment Is  not  to  sink  them  while  they  are 
inside  the  canal.  This  presumably  we  would 
not  want  to  do  in  any  case,  as  it  would  make 
it  extremely  messy  for  our  ships  to  move  past 
theirs.  A  historical  note :  during  the  past  two 
world  wars,  no  enemy  ship  used  the  Panama 
Canal.  No  feature  of  the  proposed  treaties 
impinges  on  U.S.  rights  outside  the  mile  or 
two  that  lead  Into  the  canal. 

On  the  whole,  Reagan  used  perfectly  de- 
fensible arguments  and  figures,  and  the  above 
corrections  may  not  weigh  decisively  in  the 
mind  of  anybody,  but  It's  a  crazy  world. 
There  are  people  going  around— I  mean 
grown  people— saying  that  the  whole  Panama 
Canal  treaty  revision  is  a  plot  involving  Pres- 
Idente  Eisenhower,  Kennedy,  Johnson,  Nixon, 
Ford  and  Carter,  the  State  Department,  the 
Joint  Chiefs  of  Staff  and  the  majority  of  the 
Senate  to  bail  out  of  couple  of  U.S.  banks 
that  lent  too  much  money  to  Panama.  That's 
the  right  wing's  Orassy  Knoll. 


PRESIDENT  CARTER  DEAD  WRONG 
ON  HIS  "FIRESIDE  FACTS"  ON 
PANAMA   CANAL  ZONE 


HON.  GENE  SNYDER 

or  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday.  February  6,  1978 

Mr.  SNYDER.  Mr.  Speaker,  In  his  fire- 
side chat  on  February  1,  the  President 
said: 

We  do  not  own  the  Panama  Canal  Zone — 
we  hive  never  had  sovereignty  over  it.  We 
have  only  had  the  right  to  use  it  •  •  •  Prom 
the  beginning  we  have  made  an  annual  pay- 
ment to  Panama  to  use  their  land.  You  do 
not  pay  rent  on  your  own  land.  The  Canal 
Zone  has  always  been  Panamanian  territory. 
The  U.S.  Supreme  Court  and  previous  Amer- 
ican Presidents  have  repeatedly  acknowl- 
edged the  sovereignty  of  Panama  over  the 
Canal  Zone. 

The  Supreme  Court  has  never  ruled 
that  Panama  was  or  is  sovereign  over  the 
Canal  Zone.  In  fact,  the  Court  has  stated 
the  precise  opposite: 

In  the  1907  decision.  Wilson  v.  Shaw 
204  U,S.  24.  the  Supreme  Court  cited  the 
plaintiff's  contentions.  Among  them: 

He  contends  that  whatever  title  the  Gov- 
ernment has  was  not  acquired  as  provided 
in  the  act  of  June  28,  1902,  by  treaty  with 
the  Republic  of  Colombia  •  •  •  Further,  it  is 
said  that  the  boundaries  of  the  zone  are  not 
described  In  the  treaty  •  •  •. 

The  Court  declared: 

A  short  but  sufficient  answer  Is  that  sub- 
sequent ratification  is  equivalent  to  original 
authority.  The  title  to  what  may  be  called 
the  Isthmian  or  Canal  Zone,  which  at  the 
date  of  the  act  was  in  the  Republic  of  Co- 
lombia, passed  by  an  act  of  secession  to  the 
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newly  formed  Republic  of  Panama  •  •  •  A 
treaty  with  it,  ceding  the  Canal  Zone,  was 
duly  ratified.  33  Stat.  2234.  Congress  has 
passed  several  acts  based  upon  the  title  of 
the  United  SUtes  •  •  •. 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  Nation,  because  of  the  omission  of  some 
of  the  technical  terms  used  in  ordinary 
conveyances  of  real  estate  •  •  *. 

Alaska  was  ceded  to  us  40  years  ago,  but  the 
boundary  between  it  and  the  English  posses- 
sions east  was  not  settled  until  within  the 
last  two  or  three  years.  Yet  no  one  ever 
doubted  the  title  of  this  republic  to  Alaska. 

I  call  to  your  attention  that  the  Court 
used  the  words  "cede"  and  "title"  in 
reference  to  both  Alaska  and  the  Canal 
Zone — and  used  the  same  words  in  the 
same  decision. 

In  the  1916  case.  Gideon  Dixon  et  al.  v. 
George  W.  Goethals  et  al.  242  U.S.  616 
the  Court  affirmed  the  Judgment  of  the 
District  Court.  Canal  Zone.  1915.  That 
opinion.  In  part,  reads  as  follows: 

The  plaintiffs  in  the  above-entitled  cause 
seek  an  Injunction  restraining  defendants 
from  the  forcible  seizure  and  destruction  of 
their  properties  pending  proceedings  before 
the  Joint  Commission  to  determine  the  value 
thereof,  and  the  payment  of  the  amounts 
therefor. 

The  theory  advanced  by  the  plaintiffs  In 
support  of  their  application  is  that  in  cases 
of  expropriation  of  private  property  for  pub- 
lic use  upon  the  Canal  Zone,  injunction 
should  issue  to  prevent  the  dispossession  of 
the  owner  until  he  receives  compensation 
for  his  property  as  required  by  the  Consti- 
tution and  laws.  In  support  thereof  they 
relay  upon  the  provisions  of  the  Constitu- 
tion of  the  Republic  of  Panama  which  were 
In  force  and  effect  at  the  time  of  the  ratifica- 
tion of  the  treaty  between  the  United  States 
and  the  Republic  of  Panama  which  were  in 
force  and  effect  at  the  time  of  the  ratifica- 
tion of  the  treaty  between  the  United  States 
and  the  Republic  of  Panama.  The  provisions 
of  the  Panama  Constitution  in  question  are 
as  follows: 

"For  serious  reasons  of  public  utility,  de- 
fined by  the  legislator,  forcible  alienation 
may  take  place  by  means  of  a  Judicial  order, 
and  Indemnity  shall  be  paid  for  the  value 
of  the  property  before  the  expropriation 
takes  place." 

Also: 

"The  private  interest  will  give  way  to  the 
public  Interest.  But  the  expropriation  which 
it  is  necessary  to  make,  requires  previous 
and  full  Indeminizatlon". 

And  also: 

"For  important  reasons  of  public  utility, 
defined  by  the  legislator,  there  can  take 
place  the  forced  alienation  of  property  or 
rights  under  Judicial  writ,  but  the  payment 
of  the  declared  value  will  be  made  before 
the  dispossessing  the  owner  of  same." 

And  the  conclusion  which  the  plaintiffs' 
counsel  reaches  is  that  the  inhabitants  of 
the  Canal  Zone  have  not  lost  any  of  the 
guaranties  of  the  Constitution  of  Panama 
and  that  In  so  far  as  these  constitutional 
guaranties  are  abrogated  or  infringed  by  the 
treaty,  that  such  provision  of  the  treaty  are 
unconstitutional  and  void. 

It  Is  their  contention  that  a  treaty  can 
not  grant,  convey,  or  barter  rights  of  the 
citizens  which  are  protected  by  constitution 
and  that  treaty  provisions  in  contraven- 
tions of  preexisting  constitutional  guaranties 
have  no  binding  force  or  effect.  Generally 
speaking,  this  proposition  may  be  conceded. 
but  it  must  be  equally  conceded  that  where 
a  government  by  treaty,  parts  with  the  sov- 
ereignty of  a  part  of  lU  possessions,  that  the 
new  sovereignty   Is  equally   empowered   to 
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legislate  therefor  without  regard  to  preexist- 
ing laws  or  constitutions. 

The  district  judge  then  backstopped 
this  statement  by  quoting  in  full  article 
in  of  the  1903  treaty. 

In  United  States  v.  Husband  R. 
(Roach),  453  F.  2d  1054  (5  Clr.  1971); 
cert.  den.  406  U.S.  935  (1971)  the  circuit 
court  declared:  "The  Ctmal  Zone  is  an 
unincorporated  territory  of  the  United 
States." 

Ownership  is  something  totally  differ- 
ent from  sovereignty.  There  is  no  ques- 
tion but  that  even  under  Panamanian 
law  the  United  States  owns  tho  canal  as 
an  installation  built  on  the  real  estate  at 
a  cost  of  hundreds  of  millions  of  dol- 
lars. Even  if  Panama  had  not  ceded  the 
zone  to  the  United  States,  as  the  Court 
has  ruled  it  did,  the  United  States  has 
clear  title  to  hundreds  of  square  miles 
of  real  estate  in  the  zone  acquired  by  pur- 
chase at  a  cost  of  millions  from  the  old 
French  canal  company,  the  Panama 
Railroad  Co.  and  individual  owners  of 
private  tracts  of  land. 

The  President  was  dead  wrong  on  the 
matter  of  the  annuity.  The  facts  are 
these: 

The  Hay-Herman  Treaty  of  1903  be- 
tween the  United  States  and  the  Republic 
of  Colombia,  never  ratified  by  the  latter, 
states  in  article  XXV: 

"As  the  price  or  compensation  for  the 
right  to  use  the  zone  granted  In  this  con- 
vention by  Colombia  to  the  United  States 
for  the  construction  of  a  canal,  together 
with  the  proprietary  right  over  the  Panama 
Railroad,  and  for  the  annuity  of  two  hundred 
and  fifty  thousand  dollars  gold,  which 
Colombia  ceases  to  receive  from  the  said  rail- 
road, as  well  as  in  compensation  for  other 
rights,  privileges  and  exemptions  granted  to 
the  United  States,  and  in  consideration  of 
the  Increase  in  the  administrative  expenses  of 
the  Department  of  Panama  consequent  upon 
the  construction  of  the  said  canal,  the  Gov- 
ernment of  the  United  States  binds  Itself  to 
pay  Colombia  the  sum  of  ten  million  dol- 
lars in  gold  coin  of  the  United  States  on 
the  exchange  of  the  ratification  of  this 
convention  after  its  approval  according  to 
the  laws  of  the  respective  countries,  and  also 
an  annual  payment  during  the  life  of  this 
convention  of  two  hundred  and  fifty  thou- 
sand dollars  in  like  gold  coin,  beginning 
nine  years  after  the  date  aforesaid  *  *  *. 

The  identical  financial  features  of  this 
article  were  incorporated  In  article  XIV 
of  the  Hay-Bunau  Varilla  Treaty  with 
Panama.  Clearly,  we  could  not  offer  less 
to  Panama  than  already  offered  to  Co- 
lombia. 

The  annuity  therefore  was  to  In- 
demnify for  loss  of  Income  from  the 
Panama  Railroad,  and  never  was  a  lease 
payment. 

Subsequent  increases  In  the  annuity 
were  made  in  the  1936  and  1955  treaties. 
Both  treaties  spell  out  that  the  increases 
were  not  required  by  any  treaty  provision. 

The  annuity  was  increased  in  the  1936 
treaty  to  $430,000.  Senate  Report  No. 
2375.  dated  June  27,  1956,  from  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce explained  this: 

".  .  .  the  monetary  agreement  with  the 
Republic  of  Panama  of  June  20,  1904,  pro- 
vided for  payment  of  the  annuity  in  gold 
balboas.  Hence,  when  the  American  gold 
dollar,  and  later  the  Panamanian  balboa, 
were  devaluated  as  the  result  of  abandon- 
ment of  the  gold  standard  by  the  United 
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States  in  1934,  the  annuity  payment  in  gold 
balboas  was  increased  to  $430,000  solely  to 
compensate  for  the  decrease  in  gold  content 
of  the  balboas." 

The  1955  treaty  increased  the  annuity 
to  $1,930,000  purely  as  an  act  of  generos- 
ity on  our  part. 

Subsequent  devaluation  of  the  dollar 
has  raised  the  figure  to  $2,328,200  at  the 
present  time. 

Ambassador  John  M.  Cabot.  Chief  U.S. 
negotiator  of  the  1955  Treaty  with  Pan- 
ama, wrote  the  Washington  Post  May  15, 
1976,  and  on  the  matter  of  the  annuity 
stated: 

Historically  these  payments  were  to  be 
made  in  return  for  our  taking  over  the  form- 
erly Colombian  Interest  in  the  Panama  Rail- 
road. 

President  William  Howard  Taft,  in  a 
memorandum  issued  together  with  his 
signing  of  the  Panama  Canal  Act  of  Au- 
gust 24,  1912,  stated: 

The  Panama  Canal  is  being  constructed  by 
the  United  States  wholly  at  its  own  cost, 
upon  territory  ceded  to  it  by  the  Republic 
of  Panama  for  that  purpose,  and  unless  It 
has  restricted  Itself,  the  United  States  enjoys 
absolute  rights  of  ownership  and  con- 
trol •   •   •. 

President  Carter  also  declared:  ' 

In  the  peaceful  struggle  against  alien  ide- 
ologies like  communism,  these  treaties  are  a 
step  In  the  right  direction.  Nothing  could 
strengthen  our  competitors  and  adversaries 
In  this  hemisphere  more  than  for  us  to  reject 
this  agreement. 

I  find  this  to  border  on  the  deceitful, 
Indeed,  for  it  is  a  matter  of  public  record 
that  the  Communist  Party  of  Panama — 
Partido  del  Pueblo — on  October  14,  1977, 
announced  its  support  of  the  new  treat- 
ies. 

What  It  did  do  was  to  state  that  it 
does  not  like  continued  U.S.  military 
presence  until  1999,  so  we  csm  expect 
continued  hostility  and  threats  despite 
these  treaties  that  Mr  Carter  tries  to 
sell  as  a  hemispheric  cure-Edl. 
-  I  shall  refrain  from  commenting  on 
other  parts  of  the  President's  fireside 
chat.  As  I  have  stated  over  and  over 
again.  I  wish  the  President  would  de- 
mand the  truth  from  his  State  Depart- 
ment so  that  he  could  give  the  American 
people  only  facts  on  the  Panama  Canal 
and  Canal  Zone. 
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PETTTION    to:     repeal    THE    WTTHBOLOINC    TAX 
LAW 

Under  the  provisions  of  the  First  Amend- 
ment to  the  Constitution  of  the  United 
States  I  hereby  petition  Congress  to  repeal 
the  Withholding  Tax  Law  so  I  can  personally 
discharge  the  responsibility  imposed  on  me 
when  Congress  taxes  my  Income.  Please  In- 
clude the  following  reasons  in  my  petition. 

(1)  As  a  free  people  we  have  given  Con- 
gress the  authority  to  tax  our  Income.  We 
should  all  have  the  freedom  to  pay  that  tax 
directly  so  we  will  know  exactly  how  much 
It  Is  costing  each  of  us  to  help  support  our 
government.  This  law  tends  to  hide  that 
fact. 

(2)  Most  of  us  have  never  known  the 
satisfaction  of  collecting  all  of  the  money 
we  have  earned.  It  is  time  that  we  experi- 
enced that  feeling.  We  also  need  the  experi- 
ence of  counting  out  a  large  portion  of  what 
we  have  earned  for  IRS  so  those  of  you  In 
Washington  will  have  that  share  of  our  In- 
come that  you  want  to  spend.  This  should 
make  us  a  more  responsible  electorate  and 
make  our  government  a  bit  more  responsive 
to  us  as  well. 

Please  notify  me  at  the  address  below 
when  this  petition  has  been  presented  to 
Congress,  and  send  me  a  copy  of  the  Con- 
gressional Record  of  that  date  so  I  will 
know  it  has  been  done:  Oscar  Riddle.  1304 
Ash  Highway,  Erwln,  Tenn.  37650. 

Oscar  RrooLE. 


PRESENTATION    OP   A    PETITION 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  QUILLEN.  Mr.  speaker,  I  have  re- 
ceived a  petition  from  my  constituent, 
Mr.  Oscar  Riddle  of  Erwln,  Tenn.,  who 
requests  that  the  Congress  repeal  the 
withholding  tax  law.  Mr.  Riddle  has 
asked  that  I  present  his  petition  to  the 
House  of  Representatives,  and  I  now 
submit  it  for  appropriate  referral: 
PrrrrioN  or  Memorial 

Under  clause  1  or  4  of  rule  XXII,  the  fol- 
lowing petition  and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

By  Mr.  Qun.LEN,  petition  of  Mr.  Oscar 
Riddle  of  Erwln,  Tenn.: 


FRIEDMANNS  ARE  SCIENTIFIC 
PIONEERS 


HON.  DON  FUQUA 

OF   FLORniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  FUQUA.  Mr.  Speaker,  after  15 
years  of  research  In  the  harsh,  desolate 
environment  of  the  world's  deserts,  the 
persistence,  fortitude,  and  skill  of  two 
Florida  State  University  biologists 
finally  paid  off  in  the  form  of  what  could 
be  one  of  the  most  significant  discoveries 
of  this  quarter  century.  Dr.  E.  Imre 
Friedmann  and  his  wife,  Roseli  Ocampo- 
Priedmann,  recently  found  and  identi- 
fied microbes  living  inside  of  certain 
porous  rocks  in  the  freezing,  dry  valleys 
of  the  Antarctic,  an  area  that  was  be- 
lieved to  support  no  life  forms  whatso- 
ever. 

My  heartfelt  congratulations  go  out  to 
these  two  pioneers.  Their  studies  should 
have  a  great  impact  on  future  searches 
for  life  forms — not  only  on  this  planet, 
but  on  others  as  well.  Mars  for  instance, 
has  environmental  conditions  similar  to 
those  in  which  the  Priedmanns  discover- 
ered  forms  of  fungi.  bsu;teria,  and  algae 
by  meticulously  breaking  open  certain 
types  of  sandstone  rocks.  Undoubtedly, 
this  team's  work  will  influence  the  de- 
sign and  capabilities  of  future  planetary 
probes.  The  Viking  lander  may  not  have 
yielded  the  greatest  discovery  in  the  his- 
tory of  mankind — that  of  extraterres- 
trial life — simply  because  It  could  not 
break  open  a  stone. 

In  fact.  Dr.  Richard  S.  Young.  Chief 
of  Planetary  Biology  for  the  National 
Aeronautics  and  Space  Administration, 
has  said. 

This  interesting,  if  speculative,  analogy — 
between  Mars  and  Antarcitica — is  of  con- 
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slderable  Interest  to  NASA  In  designing 
future  attempts  to  study  planetary  sxir- 
faces  for  evidence  of  life. 

The  world  owes  a  great  debt  to  the 
Priedmanns,  whose  devotion  to  working 
in  a  difficult  area  of  biology  has  already 
led  us  down  corridors  never  before  con- 
sidered. Their  find  has  brought  us  closer 
to  understanding  the  ecology  of  our 
world  and  has  garnered  them  well- 
deserved  praise.  This  fascinating  discov- 
ery is  just  another  example  of  the  fine 
scientific  contributions  being  made  by 
Florida  State  University.  I  sincerely 
hope  that  the  National  Science  Founda- 
tion and  NASA,  both  of  which  financed 
the  study,  will  continue  to  aid  this  pres- 
tigious institution  of  scientific  endeavor 
so  that  man  may  some  day  fully  under- 
stand the  universe. 


ANOTHER  LOOSE  CANNON  ON  THE 
DECK? 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  HYDE.  Mr.  Speaker,  the  confusion 
and  lack  of  direction  in  our  foreign 
policy  was  further  demonstrated  last 
Wednesday  when  Leonard  Woodcock, 
U.S.  envoy  to  the  People's  Republic  of 
China,  declared  that  the  United  States 
will  seek  full  diplomatic  recognition  of 
the  Peking  government. 

Ambassador  Woodcock  further  stated 
that  our  relations  with  Taiwan  are 
founded  on  "an  obvious  absurdity." 

Thursday,  the  State  Department 
"disavowed  all  knowledge"  of  Ambassa- 
dor Woodcock's  statement,  sovmding 
something  like  the  old  television  show. 
"Mission  Impossbile." 

Who  is  determining  our  foreign  policy? 
Who  is  making  the  decisions  on  whether 
or  not  this  country  will  fully  recognize 
the  Grovernment  of  Communist  China? 

Is  it  President  Carter,  who  said  in 
March  1976  while  campaigning  "I  believe 
that  the  foreign  policy  spokesman  for 
our  country  should  be  the  President"? 

Or  is  it  Leonard  Woodcock,  who  be- 
cause of  his  vast  experience  in  foreign 
affairs  as  head  of  the  United  Auto 
Workers,  was  appointed  by  the  Presi- 
dent to  be  the  U.S.  Ambassador  to  Com- 
munist China? 

Who  speaks  for  whom  and  for  what? 
Is  this  the  President's  way  of  telling 
Taiwan  that  wc  are  preparing  to  abandon 
our  traditional  friendship  with  them  in 
exchange  for  speculative  benefits  to  be 
gained  from  normalizing  relations  with 
Red  China? 

It  seems  that  President  Carter  was 
thinking  ahead  when.  In  May  1976  dur- 
ing his  campaign,  he  said : 

For  many  nations  we  have  two  policies: 
One  announced  in  public,  another  pursued 
in  secret.  In  the  case  of  China,  we  even 
seem  to  have  two  Presidents. 

It  is  no  wonder  that  small  coimtries, 
friendly  to  the  United  States,  are  jittery. 
Any  tampering  with  the  Taiwan  Treaty 
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Said  Reagan:  "We  bought  In  fee  simple  all 
the  prtvately  owned  land  In  the  Canal  Zone, 
and  I've  seen  the  figure  of  those  purchases 
set  at  (163  million." 

In  fact,  the  total  payment  to  private  per- 
sons for  Interest  In  real  property  was  less 
than  that.  Namely,  about  (4  million. 

Said  Reagan :  "Panama  derives  one-fourth 
of  its  gross  national  product  from  the  canal." 

The  correct  figure  is  about  12% . 

Said  Reagan:  "In  the  neutrality  treaty.  In 
the  event  of  war,  our  enemies  have  the  same 
right  of  access  to  the  canal  that  we  have." 

TechnicaUy,  that's  right.  But  the  treaty's 
neutrality  extends  to  an  area  three  or  four 
miles  out  from  the  actual  opening  of  the 
canal.  If  our  enemies  are  so  dumb  as  to  head 
for  the  canal,  our  Navy  or  our  Air  Force  will 
sink  them— Just  like  that!  Our  only  com- 
mitment Is  not  to  sink  them  while  they  are 
inside  the  canal.  This  presumably  we  would 
not  want  to  do  in  any  case,  as  it  would  make 
it  extremely  messy  for  our  ships  to  move  past 
theirs.  A  historical  note :  during  the  past  two 
world  wars,  no  enemy  ship  used  the  Panama 
Canal.  No  feature  of  the  proposed  treaties 
impinges  on  U.S.  rights  outside  the  mile  or 
two  that  lead  Into  the  canal. 

On  the  whole,  Reagan  used  perfectly  de- 
fensible arguments  and  figures,  and  the  above 
corrections  may  not  weigh  decisively  in  the 
mind  of  anybody,  but  It's  a  crazy  world. 
There  are  people  going  around— I  mean 
grown  people— saying  that  the  whole  Panama 
Canal  treaty  revision  is  a  plot  involving  Pres- 
Idente  Eisenhower,  Kennedy,  Johnson,  Nixon, 
Ford  and  Carter,  the  State  Department,  the 
Joint  Chiefs  of  Staff  and  the  majority  of  the 
Senate  to  bail  out  of  couple  of  U.S.  banks 
that  lent  too  much  money  to  Panama.  That's 
the  right  wing's  Orassy  Knoll. 


PRESIDENT  CARTER  DEAD  WRONG 
ON  HIS  "FIRESIDE  FACTS"  ON 
PANAMA   CANAL  ZONE 


HON.  GENE  SNYDER 

or  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday.  February  6,  1978 

Mr.  SNYDER.  Mr.  Speaker,  In  his  fire- 
side chat  on  February  1,  the  President 
said: 

We  do  not  own  the  Panama  Canal  Zone — 
we  hive  never  had  sovereignty  over  it.  We 
have  only  had  the  right  to  use  it  •  •  •  Prom 
the  beginning  we  have  made  an  annual  pay- 
ment to  Panama  to  use  their  land.  You  do 
not  pay  rent  on  your  own  land.  The  Canal 
Zone  has  always  been  Panamanian  territory. 
The  U.S.  Supreme  Court  and  previous  Amer- 
ican Presidents  have  repeatedly  acknowl- 
edged the  sovereignty  of  Panama  over  the 
Canal  Zone. 

The  Supreme  Court  has  never  ruled 
that  Panama  was  or  is  sovereign  over  the 
Canal  Zone.  In  fact,  the  Court  has  stated 
the  precise  opposite: 

In  the  1907  decision.  Wilson  v.  Shaw 
204  U,S.  24.  the  Supreme  Court  cited  the 
plaintiff's  contentions.  Among  them: 

He  contends  that  whatever  title  the  Gov- 
ernment has  was  not  acquired  as  provided 
in  the  act  of  June  28,  1902,  by  treaty  with 
the  Republic  of  Colombia  •  •  •  Further,  it  is 
said  that  the  boundaries  of  the  zone  are  not 
described  In  the  treaty  •  •  •. 

The  Court  declared: 

A  short  but  sufficient  answer  Is  that  sub- 
sequent ratification  is  equivalent  to  original 
authority.  The  title  to  what  may  be  called 
the  Isthmian  or  Canal  Zone,  which  at  the 
date  of  the  act  was  in  the  Republic  of  Co- 
lombia, passed  by  an  act  of  secession  to  the 
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newly  formed  Republic  of  Panama  •  •  •  A 
treaty  with  it,  ceding  the  Canal  Zone,  was 
duly  ratified.  33  Stat.  2234.  Congress  has 
passed  several  acts  based  upon  the  title  of 
the  United  SUtes  •  •  •. 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  is  Imperfect,  and  that 
the  territory  described  does  not  belong  to 
this  Nation,  because  of  the  omission  of  some 
of  the  technical  terms  used  in  ordinary 
conveyances  of  real  estate  •  •  *. 

Alaska  was  ceded  to  us  40  years  ago,  but  the 
boundary  between  it  and  the  English  posses- 
sions east  was  not  settled  until  within  the 
last  two  or  three  years.  Yet  no  one  ever 
doubted  the  title  of  this  republic  to  Alaska. 

I  call  to  your  attention  that  the  Court 
used  the  words  "cede"  and  "title"  in 
reference  to  both  Alaska  and  the  Canal 
Zone — and  used  the  same  words  in  the 
same  decision. 

In  the  1916  case.  Gideon  Dixon  et  al.  v. 
George  W.  Goethals  et  al.  242  U.S.  616 
the  Court  affirmed  the  Judgment  of  the 
District  Court.  Canal  Zone.  1915.  That 
opinion.  In  part,  reads  as  follows: 

The  plaintiffs  in  the  above-entitled  cause 
seek  an  Injunction  restraining  defendants 
from  the  forcible  seizure  and  destruction  of 
their  properties  pending  proceedings  before 
the  Joint  Commission  to  determine  the  value 
thereof,  and  the  payment  of  the  amounts 
therefor. 

The  theory  advanced  by  the  plaintiffs  In 
support  of  their  application  is  that  in  cases 
of  expropriation  of  private  property  for  pub- 
lic use  upon  the  Canal  Zone,  injunction 
should  issue  to  prevent  the  dispossession  of 
the  owner  until  he  receives  compensation 
for  his  property  as  required  by  the  Consti- 
tution and  laws.  In  support  thereof  they 
relay  upon  the  provisions  of  the  Constitu- 
tion of  the  Republic  of  Panama  which  were 
In  force  and  effect  at  the  time  of  the  ratifica- 
tion of  the  treaty  between  the  United  States 
and  the  Republic  of  Panama  which  were  in 
force  and  effect  at  the  time  of  the  ratifica- 
tion of  the  treaty  between  the  United  States 
and  the  Republic  of  Panama.  The  provisions 
of  the  Panama  Constitution  in  question  are 
as  follows: 

"For  serious  reasons  of  public  utility,  de- 
fined by  the  legislator,  forcible  alienation 
may  take  place  by  means  of  a  Judicial  order, 
and  Indemnity  shall  be  paid  for  the  value 
of  the  property  before  the  expropriation 
takes  place." 

Also: 

"The  private  interest  will  give  way  to  the 
public  Interest.  But  the  expropriation  which 
it  is  necessary  to  make,  requires  previous 
and  full  Indeminizatlon". 

And  also: 

"For  important  reasons  of  public  utility, 
defined  by  the  legislator,  there  can  take 
place  the  forced  alienation  of  property  or 
rights  under  Judicial  writ,  but  the  payment 
of  the  declared  value  will  be  made  before 
the  dispossessing  the  owner  of  same." 

And  the  conclusion  which  the  plaintiffs' 
counsel  reaches  is  that  the  inhabitants  of 
the  Canal  Zone  have  not  lost  any  of  the 
guaranties  of  the  Constitution  of  Panama 
and  that  In  so  far  as  these  constitutional 
guaranties  are  abrogated  or  infringed  by  the 
treaty,  that  such  provision  of  the  treaty  are 
unconstitutional  and  void. 

It  Is  their  contention  that  a  treaty  can 
not  grant,  convey,  or  barter  rights  of  the 
citizens  which  are  protected  by  constitution 
and  that  treaty  provisions  in  contraven- 
tions of  preexisting  constitutional  guaranties 
have  no  binding  force  or  effect.  Generally 
speaking,  this  proposition  may  be  conceded. 
but  it  must  be  equally  conceded  that  where 
a  government  by  treaty,  parts  with  the  sov- 
ereignty of  a  part  of  lU  possessions,  that  the 
new  sovereignty   Is  equally   empowered   to 
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legislate  therefor  without  regard  to  preexist- 
ing laws  or  constitutions. 

The  district  judge  then  backstopped 
this  statement  by  quoting  in  full  article 
in  of  the  1903  treaty. 

In  United  States  v.  Husband  R. 
(Roach),  453  F.  2d  1054  (5  Clr.  1971); 
cert.  den.  406  U.S.  935  (1971)  the  circuit 
court  declared:  "The  Ctmal  Zone  is  an 
unincorporated  territory  of  the  United 
States." 

Ownership  is  something  totally  differ- 
ent from  sovereignty.  There  is  no  ques- 
tion but  that  even  under  Panamanian 
law  the  United  States  owns  tho  canal  as 
an  installation  built  on  the  real  estate  at 
a  cost  of  hundreds  of  millions  of  dol- 
lars. Even  if  Panama  had  not  ceded  the 
zone  to  the  United  States,  as  the  Court 
has  ruled  it  did,  the  United  States  has 
clear  title  to  hundreds  of  square  miles 
of  real  estate  in  the  zone  acquired  by  pur- 
chase at  a  cost  of  millions  from  the  old 
French  canal  company,  the  Panama 
Railroad  Co.  and  individual  owners  of 
private  tracts  of  land. 

The  President  was  dead  wrong  on  the 
matter  of  the  annuity.  The  facts  are 
these: 

The  Hay-Herman  Treaty  of  1903  be- 
tween the  United  States  and  the  Republic 
of  Colombia,  never  ratified  by  the  latter, 
states  in  article  XXV: 

"As  the  price  or  compensation  for  the 
right  to  use  the  zone  granted  In  this  con- 
vention by  Colombia  to  the  United  States 
for  the  construction  of  a  canal,  together 
with  the  proprietary  right  over  the  Panama 
Railroad,  and  for  the  annuity  of  two  hundred 
and  fifty  thousand  dollars  gold,  which 
Colombia  ceases  to  receive  from  the  said  rail- 
road, as  well  as  in  compensation  for  other 
rights,  privileges  and  exemptions  granted  to 
the  United  States,  and  in  consideration  of 
the  Increase  in  the  administrative  expenses  of 
the  Department  of  Panama  consequent  upon 
the  construction  of  the  said  canal,  the  Gov- 
ernment of  the  United  States  binds  Itself  to 
pay  Colombia  the  sum  of  ten  million  dol- 
lars in  gold  coin  of  the  United  States  on 
the  exchange  of  the  ratification  of  this 
convention  after  its  approval  according  to 
the  laws  of  the  respective  countries,  and  also 
an  annual  payment  during  the  life  of  this 
convention  of  two  hundred  and  fifty  thou- 
sand dollars  in  like  gold  coin,  beginning 
nine  years  after  the  date  aforesaid  *  *  *. 

The  identical  financial  features  of  this 
article  were  incorporated  In  article  XIV 
of  the  Hay-Bunau  Varilla  Treaty  with 
Panama.  Clearly,  we  could  not  offer  less 
to  Panama  than  already  offered  to  Co- 
lombia. 

The  annuity  therefore  was  to  In- 
demnify for  loss  of  Income  from  the 
Panama  Railroad,  and  never  was  a  lease 
payment. 

Subsequent  increases  In  the  annuity 
were  made  in  the  1936  and  1955  treaties. 
Both  treaties  spell  out  that  the  increases 
were  not  required  by  any  treaty  provision. 

The  annuity  was  increased  in  the  1936 
treaty  to  $430,000.  Senate  Report  No. 
2375.  dated  June  27,  1956,  from  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce explained  this: 

".  .  .  the  monetary  agreement  with  the 
Republic  of  Panama  of  June  20,  1904,  pro- 
vided for  payment  of  the  annuity  in  gold 
balboas.  Hence,  when  the  American  gold 
dollar,  and  later  the  Panamanian  balboa, 
were  devaluated  as  the  result  of  abandon- 
ment of  the  gold  standard  by  the  United 
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States  in  1934,  the  annuity  payment  in  gold 
balboas  was  increased  to  $430,000  solely  to 
compensate  for  the  decrease  in  gold  content 
of  the  balboas." 

The  1955  treaty  increased  the  annuity 
to  $1,930,000  purely  as  an  act  of  generos- 
ity on  our  part. 

Subsequent  devaluation  of  the  dollar 
has  raised  the  figure  to  $2,328,200  at  the 
present  time. 

Ambassador  John  M.  Cabot.  Chief  U.S. 
negotiator  of  the  1955  Treaty  with  Pan- 
ama, wrote  the  Washington  Post  May  15, 
1976,  and  on  the  matter  of  the  annuity 
stated: 

Historically  these  payments  were  to  be 
made  in  return  for  our  taking  over  the  form- 
erly Colombian  Interest  in  the  Panama  Rail- 
road. 

President  William  Howard  Taft,  in  a 
memorandum  issued  together  with  his 
signing  of  the  Panama  Canal  Act  of  Au- 
gust 24,  1912,  stated: 

The  Panama  Canal  is  being  constructed  by 
the  United  States  wholly  at  its  own  cost, 
upon  territory  ceded  to  it  by  the  Republic 
of  Panama  for  that  purpose,  and  unless  It 
has  restricted  Itself,  the  United  States  enjoys 
absolute  rights  of  ownership  and  con- 
trol •   •   •. 

President  Carter  also  declared:  ' 

In  the  peaceful  struggle  against  alien  ide- 
ologies like  communism,  these  treaties  are  a 
step  In  the  right  direction.  Nothing  could 
strengthen  our  competitors  and  adversaries 
In  this  hemisphere  more  than  for  us  to  reject 
this  agreement. 

I  find  this  to  border  on  the  deceitful, 
Indeed,  for  it  is  a  matter  of  public  record 
that  the  Communist  Party  of  Panama — 
Partido  del  Pueblo — on  October  14,  1977, 
announced  its  support  of  the  new  treat- 
ies. 

What  It  did  do  was  to  state  that  it 
does  not  like  continued  U.S.  military 
presence  until  1999,  so  we  csm  expect 
continued  hostility  and  threats  despite 
these  treaties  that  Mr  Carter  tries  to 
sell  as  a  hemispheric  cure-Edl. 
-  I  shall  refrain  from  commenting  on 
other  parts  of  the  President's  fireside 
chat.  As  I  have  stated  over  and  over 
again.  I  wish  the  President  would  de- 
mand the  truth  from  his  State  Depart- 
ment so  that  he  could  give  the  American 
people  only  facts  on  the  Panama  Canal 
and  Canal  Zone. 
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PETTTION    to:     repeal    THE    WTTHBOLOINC    TAX 
LAW 

Under  the  provisions  of  the  First  Amend- 
ment to  the  Constitution  of  the  United 
States  I  hereby  petition  Congress  to  repeal 
the  Withholding  Tax  Law  so  I  can  personally 
discharge  the  responsibility  imposed  on  me 
when  Congress  taxes  my  Income.  Please  In- 
clude the  following  reasons  in  my  petition. 

(1)  As  a  free  people  we  have  given  Con- 
gress the  authority  to  tax  our  Income.  We 
should  all  have  the  freedom  to  pay  that  tax 
directly  so  we  will  know  exactly  how  much 
It  Is  costing  each  of  us  to  help  support  our 
government.  This  law  tends  to  hide  that 
fact. 

(2)  Most  of  us  have  never  known  the 
satisfaction  of  collecting  all  of  the  money 
we  have  earned.  It  is  time  that  we  experi- 
enced that  feeling.  We  also  need  the  experi- 
ence of  counting  out  a  large  portion  of  what 
we  have  earned  for  IRS  so  those  of  you  In 
Washington  will  have  that  share  of  our  In- 
come that  you  want  to  spend.  This  should 
make  us  a  more  responsible  electorate  and 
make  our  government  a  bit  more  responsive 
to  us  as  well. 

Please  notify  me  at  the  address  below 
when  this  petition  has  been  presented  to 
Congress,  and  send  me  a  copy  of  the  Con- 
gressional Record  of  that  date  so  I  will 
know  it  has  been  done:  Oscar  Riddle.  1304 
Ash  Highway,  Erwln,  Tenn.  37650. 

Oscar  RrooLE. 


PRESENTATION    OP   A    PETITION 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  QUILLEN.  Mr.  speaker,  I  have  re- 
ceived a  petition  from  my  constituent, 
Mr.  Oscar  Riddle  of  Erwln,  Tenn.,  who 
requests  that  the  Congress  repeal  the 
withholding  tax  law.  Mr.  Riddle  has 
asked  that  I  present  his  petition  to  the 
House  of  Representatives,  and  I  now 
submit  it  for  appropriate  referral: 
PrrrrioN  or  Memorial 

Under  clause  1  or  4  of  rule  XXII,  the  fol- 
lowing petition  and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

By  Mr.  Qun.LEN,  petition  of  Mr.  Oscar 
Riddle  of  Erwln,  Tenn.: 


FRIEDMANNS  ARE  SCIENTIFIC 
PIONEERS 


HON.  DON  FUQUA 

OF   FLORniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  FUQUA.  Mr.  Speaker,  after  15 
years  of  research  In  the  harsh,  desolate 
environment  of  the  world's  deserts,  the 
persistence,  fortitude,  and  skill  of  two 
Florida  State  University  biologists 
finally  paid  off  in  the  form  of  what  could 
be  one  of  the  most  significant  discoveries 
of  this  quarter  century.  Dr.  E.  Imre 
Friedmann  and  his  wife,  Roseli  Ocampo- 
Priedmann,  recently  found  and  identi- 
fied microbes  living  inside  of  certain 
porous  rocks  in  the  freezing,  dry  valleys 
of  the  Antarctic,  an  area  that  was  be- 
lieved to  support  no  life  forms  whatso- 
ever. 

My  heartfelt  congratulations  go  out  to 
these  two  pioneers.  Their  studies  should 
have  a  great  impact  on  future  searches 
for  life  forms — not  only  on  this  planet, 
but  on  others  as  well.  Mars  for  instance, 
has  environmental  conditions  similar  to 
those  in  which  the  Priedmanns  discover- 
ered  forms  of  fungi.  bsu;teria,  and  algae 
by  meticulously  breaking  open  certain 
types  of  sandstone  rocks.  Undoubtedly, 
this  team's  work  will  influence  the  de- 
sign and  capabilities  of  future  planetary 
probes.  The  Viking  lander  may  not  have 
yielded  the  greatest  discovery  in  the  his- 
tory of  mankind — that  of  extraterres- 
trial life — simply  because  It  could  not 
break  open  a  stone. 

In  fact.  Dr.  Richard  S.  Young.  Chief 
of  Planetary  Biology  for  the  National 
Aeronautics  and  Space  Administration, 
has  said. 

This  interesting,  if  speculative,  analogy — 
between  Mars  and  Antarcitica — is  of  con- 
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slderable  Interest  to  NASA  In  designing 
future  attempts  to  study  planetary  sxir- 
faces  for  evidence  of  life. 

The  world  owes  a  great  debt  to  the 
Priedmanns,  whose  devotion  to  working 
in  a  difficult  area  of  biology  has  already 
led  us  down  corridors  never  before  con- 
sidered. Their  find  has  brought  us  closer 
to  understanding  the  ecology  of  our 
world  and  has  garnered  them  well- 
deserved  praise.  This  fascinating  discov- 
ery is  just  another  example  of  the  fine 
scientific  contributions  being  made  by 
Florida  State  University.  I  sincerely 
hope  that  the  National  Science  Founda- 
tion and  NASA,  both  of  which  financed 
the  study,  will  continue  to  aid  this  pres- 
tigious institution  of  scientific  endeavor 
so  that  man  may  some  day  fully  under- 
stand the  universe. 


ANOTHER  LOOSE  CANNON  ON  THE 
DECK? 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  HYDE.  Mr.  Speaker,  the  confusion 
and  lack  of  direction  in  our  foreign 
policy  was  further  demonstrated  last 
Wednesday  when  Leonard  Woodcock, 
U.S.  envoy  to  the  People's  Republic  of 
China,  declared  that  the  United  States 
will  seek  full  diplomatic  recognition  of 
the  Peking  government. 

Ambassador  Woodcock  further  stated 
that  our  relations  with  Taiwan  are 
founded  on  "an  obvious  absurdity." 

Thursday,  the  State  Department 
"disavowed  all  knowledge"  of  Ambassa- 
dor Woodcock's  statement,  sovmding 
something  like  the  old  television  show. 
"Mission  Impossbile." 

Who  is  determining  our  foreign  policy? 
Who  is  making  the  decisions  on  whether 
or  not  this  country  will  fully  recognize 
the  Grovernment  of  Communist  China? 

Is  it  President  Carter,  who  said  in 
March  1976  while  campaigning  "I  believe 
that  the  foreign  policy  spokesman  for 
our  country  should  be  the  President"? 

Or  is  it  Leonard  Woodcock,  who  be- 
cause of  his  vast  experience  in  foreign 
affairs  as  head  of  the  United  Auto 
Workers,  was  appointed  by  the  Presi- 
dent to  be  the  U.S.  Ambassador  to  Com- 
munist China? 

Who  speaks  for  whom  and  for  what? 
Is  this  the  President's  way  of  telling 
Taiwan  that  wc  are  preparing  to  abandon 
our  traditional  friendship  with  them  in 
exchange  for  speculative  benefits  to  be 
gained  from  normalizing  relations  with 
Red  China? 

It  seems  that  President  Carter  was 
thinking  ahead  when.  In  May  1976  dur- 
ing his  campaign,  he  said : 

For  many  nations  we  have  two  policies: 
One  announced  in  public,  another  pursued 
in  secret.  In  the  case  of  China,  we  even 
seem  to  have  two  Presidents. 

It  is  no  wonder  that  small  coimtries, 
friendly  to  the  United  States,  are  jittery. 
Any  tampering  with  the  Taiwan  Treaty 
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will  further  erode  the  trust  these  coun- 
tries may  still  have  in  our  consistency 
and  credibility. 

Is  Ambassador  Woodcock  really  play- 
ing Secretary  of  State,  or  is  he  floating 
a  trial  balloon  as  instructed  by  the  Presi- 
dent? 

Taiwan  and  its  18  million  people  have, 
with  the  help  and  friendship  of  the 
United  States,  built  their  country  into 
a  prosperous,  industrialized  island  state. 
It  has,  in  turn,  reciprocated  with  mili- 
tary support  of  our  efforts  in  Korea  and 
Vietnam  A  break  in  diplomatic  rela- 
tions with  Taiwan  would  have  a  ripple 
effect  throughout  the  world.  We  would 
prove  it  does  not  pay  to  be  successfully 
anti-Communist  and  expect  to  retain 
our  friendship. 

Our  friends  in  Taiwan  have  a  right 
to  know  what  our  policy  is;  the  American 
people  have  a  right  to  know;  the  Con- 
gress should  demand  to  know. 


NATIONAL  HEALTH  PROTECTION 
ACT  OF  1978 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6,  1978 

Mr.  SIMON.  Mr.  Speaker,  today  I  am 
introducing  the  National  Health  Protec- 
tion Act  of  1978.  This  legislation  attacks 
thiee  of  the  critical  problems  in  our  ex- 
isting health  care  system.  First,  is  the 
lack  of  an  effective  mechanism  for  fi- 
nancing comprehensive  maternal  and 
child  health  services  for  all  Americans. 
Second,  is  the  fear  shared  by  all  families 
that  the  costs  of  catastrophic  illness 
might  obliterate  their  financial  security. 
Third,  and  finally,  is  the  need  for  an  up- 
graded medicare  system  that  more  ade- 
quately meets  the  medical  demands  of 
the  elderly. 

The  National  Health  Protection  Act 
deals  directly  with  each  of  these  short- 
comings. Title  I  would  establish  a  system 
of  Federal  payments— through  capita- 
tion grants — for  comprehensive  medical 
care  services  provided  to  children  age  0 
to  6  and  pregnant  women.  Title  II  would 
establish  a  system  of  refundable  tax 
credits  to  cover  the  costs  of  catastrophic 
medical  expenses.  Title  III  would  extend 
medicare  part  B  to  include  coverage  of 
hearing  aids,  eyeglasses,  dentures,  and 
out-of-hospital  prescription  drugs.  It 
would  also  reduce  the  inpatient  hospital 
deduction  under  medicare  part  A  from 
the  present  $144  to  $50. 

Mr.  Speaker,  as  a  member  of  the  Budg- 
et Committee,  I  have  become  increasing- 
ly sensitive  to  the  fiscal  constraints  on 
Federal  programs.  Many  national  health 
Insurance  schemes  have  been  proposed, 
some  representing  an  Increased  Federal 
cost  of  up  to  $130  billion.  It  Is  fiscally, 
politically,  and  administratively  unfeasi- 
ble for  the  Federal  Government  to  adopt 
such  a  massive  program  In  a  single 
measure. 

Despite  these  constraints,  health  care 
is  clearly  an  area  where  we  need  to  com- 
mit the  political  will  and  Federal  funds 
necessary  for  meaningful  change.  Based 
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on  Social  Security  Administration  calcu- 
lations, the  legislation  I  am  proposing 
would  cost  the  Federal  Government  ap- 
proximately $29.9  billion.  While  this  is 
no  paltry  sum.  I  believe  it  is  a  moderate 
figure  for  the  goals  that  would  be  ac- 
complished. 

The  three  separate  sections  of  the  pro- 
posal could  be  Inaugurated  at  different 
times.  This  would  ease  the  financial  bur- 
den on  the  Federal  Government.  For  ex- 
ample, if  the  program  for  the  aged  began 
in  the  next  fiscal  year,  one  of  the  other 
two  programs  could  be  launched  6  or  9 
months  later.  The  increase  In  costs  would 
then  more  nearly  approximate  anticipat- 
ed increases  in  Federal  revenues. 

Passage  of  legislation  such  as  this 
would  provide  us  with  an  opportunity  to 
implement  improvements  in  our  national 
health  system,  examine  their  effects, 
and  then  phase  in  other  changes  as  nec- 
essary. 

The  justification  for  such  an  incre- 
mental approach  to  national  health  in- 
surance has  been  effectively  stated  by 
former  HEW  Secretary  Wilbur  J.  Cohen, 
in  testimony  to  the  House  Health  and 
Environment  Subcommittee: 

•  •  ♦  when  one  considers  that  there  are 
before  the  Congress  efforts  for  a  comprehen- 
sive national  health  Insurance,  which  I  en- 
dorse. I  still  believe  that  it  is  necessary  for 
the  Congress,  considering  both  fiscal  aspects 
.  .  .  and  the  managerial  efficiency  and  effec- 
tiveness of  programs,  to  proceed  on  what  I 
call  an  Incremental  basis  or  what  some  peo- 
ple perhaps  in  a  more  critical  view  call  a 
categorical,  fragmented,  or  piecemeal  basis, 
with  the  development  of  legislature  *  •  •. 

I  think  it  accepts  an  attitude  that  it  is  im- 
portant to  provide  public  support  for  what- 
ever we  do  and  that  sometimes  what  I  would 
refer  to  as  millenial  objectives  are  best  put 
in  place  by  a  piecemeal,  categorical,  even 
fragmented  approach  as  long  as  you  are 
aware  of  what  you  are  doing  and  you  can  see 
over  the  course  of  time  the  direction  that 
you  are  proceeding  and  are  willing  to  make 
continuous  efforts  In  that  direction. 

Mr.  Speaker,  I  would  now  like  to  move 
to  closer  examination  of  the  needs  my 
legislation  addresses,  and  the  manner  in 
which  it  does  so. 

COMPREHENSIVE    MATERNAL    AND    CHILD 
HEALTH  PROTECTION  FINANCING 

This  Nation  ranks  15th  in  the  world 
In  Infant  mortality.  There  Is  no  justifi- 
cation for  this.  About  one-fourth  of  the 
chlldren,ln  this  coimtry  never  see  a  doc- 
tor before  they  reach  the  age  of  18.  Al- 
most one-half  of  our  children  have  not 
seen  a  dentist.  Nearly  40  percent  of 
children  age.  0-5  have  not  received  polio 
immimization  shots. 

Ten  to  twenty  percent  of  all  children  in 
the  United  States  suffer  from  chronic, 
handicapping  conditions.  It  Is  estimated 
that  at  least  one-third  of  these  condi- 
tions could  be  prevented  by  appropriate 
care  during  preschool  years.  We  ought  to 
be  encouraging  this  needed  care. 

The  health  of  chUdren — and  concom- 
itantly pregnant  women— should  be 
among  the  highest  of  our  priorities  in 
the  health  field.  There  is  no  greater  in- 
vestment in  our  future  than  to  Insure 
the  healthy  development  of  our  children. 
With  relatively  small  expenditures,  we 
can  provide  comprehensive  health  care 
to  children  and  pregnant  women.  Cover- 
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age  of  pregnant  women  is  important,  be- 
cause so  much  of  a  child's  mental  and 
physical  development  depends  on  the 
prenatal  environment. 

Children  have  not  been  adequately 
served  by  current  Federal  health  pro- 
grams. In  1960,  one  of  every  2  Federal 
dollars  spent  for  health  care  reached 
children  while  in  1975,  only  1  of  every  10 
Federal  health  dollars  reached  children. 
In  the  last  15  years,  we  have  had  a  Sev- 
en teenf  old  increase  in  overall  health  ex- 
penditures. Yet  for  children,  there  has 
been  only  a  fourfold  increase. 

The  National  Health  Protection  Act  of 
1978  would  provide  reimbursement  by 
the  Federal  Government  to  providers  of 
comprehensive  health  care  services  for 
all  children  age  0  to  6  and  pregnant 
women.  Payment  would  be  made  on  a 
capitation  basis.  This  means  that  fixed 
payments  would  be  made  to  health  care 
providers  on  the  basis  of  the  number  of 
people  they  agree  to  serve. 

There  are  several  advantages  of  this 
system.  It  would  encourage  providers  to 
keep  children  healthy.  Preventative 
care — which  Is  critical  for  child  health — 
would  be  encouraged.  Children  would 
grow  up  healthy  and  learn  the  Ingredi- 
ents of  preventive  care  that  would  keep 
them  healthy.  The  use  of  unnecessary 
expensive  equipment  and  unnecessary 
procedures  would  be  discouraged.  Per 
capita  grtints  would  encourage  the  for- 
mation of  group  health  practices  such  as 
Health  Maintenance  Organizations, 
which  further  contribute  to  cost  savings 
and  preventive  care. 

A  system  of  capitation  payments 
would  work  especially  well  in  the  mater- 
nal and  child  health  field.  Care  is  pre- 
dictable for  these  sectors  of  the  popula- 
tion. Most  care  for  children  relates  to 
prevention  checkups,  immunizations, 
and  routine  procedures  for  common  ill- 
ness. Illnesses  and  care  related  to  preg- 
nancy are  also  fairly  uniform  and  pre- 
dictable. In  the  few  Instances  of  unex- 
pectly  high  costs  of  care,  providers  would 
be  protected  by  reinsurance  mechanisms 
that  are  encouraged  in  the  bill. 

Federal  financing  of  maternal  and 
child  health  care  would  not  be  expensive, 
when  compared  with  the  benefits.  My 
bin  would  provide  coverage  for  all  preg- 
nant women  and  children  age  0  to  6. 
Based  on  Social  Security  Administra- 
Iton  figures,  the  cost  of  such  coverage  is 
estimated  at  $9  billion.  Children  are 
much  less  expensive  to  serve  than  other 
sectors  of  the  population.  While  per 
capita  expenditures  In  1976  for  people 
over  65  was  $1,521  and  for  people  19  to 
64  was  $547,  It  was  only  $249  for  children 
under  19. 

CATASTROPHIC    PROTECTION    TAX    CREDITS 

One  of  the  greatest  fears  facing  a  sig- 
nificant portion  of  American  families  is 
the  fear  of  catastrophic  health  costs  that 
could  be  financially  deblhtatlng. 

Many  Americans  are  already  covered 
by  major  medical  Insurance  so  that  they 
have  good  protection.  Others  are  covered 
under  medicaid  and  have  adequate  pro- 
tection against  catastrophic  medical 
costs.  According  to  the  Congressional 
Budget  OfHce,  this  still  leaves  millions  of 
people  In  this  country  who  are  inade- 


February  7,  1978 


quatfcly.  protected  against  catastrophic 
costs. 

Eighteen  million  Americans  have  no 
medical  insurance  and  do  not  qualify  for 
any  public  programs.  They  are  impro- 
tected  against  catastrophic  costs.  An- 
other 24  million  people  who  are  covered 
by  medicare  have  inadequate  protection 
against  catastrophic  costs.  Finally,  ac- 
cording to  CBO,  at  least  another  40  mil- 
lion people  have  inadequate  private  in- 
surance. 

Something  must  be  done  to  assist  these 
unprotected  and  poorly  protected  peo- 
ple. The  key  is  to  insure  that  people's 
out-of-pocket  costs  are  not  excessive. 
There  is  no  reason  to  reimburse  people 
for  what  their  insurance  already  covers. 
While  21.4  million  families  will  incur 
medical  expenses  exceeding  15  percent 
of  their  income  in  1978,  90  percent  of 
these  costs  will  be  met  by  private  insur- 
ance or  existing  public  programs.  But 
nearly  7  million  families  will  have  out- 
of-pocket  expenses  exceeding  15  percent 
of  their  income.  Over  4  million  of  these 
families  will  be  low-income  families.  The 
large  number  of  poor  families  in  this 
category  points  to  the  need  for  coverage 
based  on  percentage  of  income,  rather 
than  on  amount  of  the  expenditure.  As 
the    Congressional    Budget    Office    has 
noted:  "A  substantial  number  of  low- 
income    families    have    expenses    that 
might  be  considered  average  or  normal 
by    absolute   standards   but   are   cata- 
strophic in  relation  to  low  income." 

The  inadequacy  of  proposals  to  cover 
annual  expenditures  of  over  $2,000  or  so 
can  be  viewed  in  this  light.  While  an  out- 
of-pocket  expenditure  of  $1,500  may  be 
easily  absorbed  by  a  family  with  an  in- 
come of  $20,000,  it  would  clearly  be  cata- 
strophic for  a  family  with  an  Income  of 
$8,000. 

The  catastrophic  tax  credit  system  es- 
tablished in  the  National  Health  Protec- 
tion Act  of  1978  is  based  on  percentage- 
of-income  calculations.  Once  a  family 
spent  10  percent  of  its  income  on  medi- 
cal expenses,  it  would  qualify  for  refund- 
able tax  credits  for  one-half  of  Its  addi- 
tional health  expenditures  up  to  20  per- 
cent of  income.  At  that  point,  any  addi- 
tional health  expenditures  would  be  re- 
imbursed in  full  through  the  tax  system. 
Based  on  Social  Security  Administra- 
tion estimates,  such  a  catastrophic  tax 
credit  system  would  result  in  a  net  in- 
creased Federal  cost  of  $16.9  billion. 
While  this  is  expensive,  it  is  worth  the 
price  to  remove  the  hanging  fear  of  cat- 
astrophic medical  expenses  from  millions 
of  American  families. 

While  providing  extensive  coverage, 
this  system  has  built-in  cost  controls. 
Few  families  are  going  to  excessively 
pursue  medical  care  or  medical  Insur- 
ance when  they  must  bear  the  burden  of 
a  significant  deductible — all  of  the  first 
10  percent  of  their  Income  spent  on  med- 
ical care — and  a  significant  coinsurance 
payment — one-half  of  additional  ex- 
penses up  to  20  percent  of  their  income. 
As  CBO  has  commented  In  relation  to  a 
'     similar  plan : 

Such  a  plan  would  respond  to  the  most 
pressing  problems  of  low-Income  families  not 
covered  by  private  Insurance  or  medicaid. 
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However,  these  families  would  still  be  re- 
quired to  commit  a  substantial  share  of  their 
resources  to  purchasing  medical  care. 


A  catastrophic  insurance  administered 
through  the  tax  system  has  the  great  ad- 
vantage of  simplicity.  It  uses  established 
forms  and  procedures.  The  possibility  of 
fraud  is  reduced.  The  system  also  assists 
providers  of  services  in  that  it  assures 
them  of  eventual  payments  for  services 
rendered. 

The  refundable  tax  credit  will  replace 
the  current  tax  deduction  for  medical 
expenses.  This  provides  a  partial  source 
of  funds  for  the  new  program  and  jilso 
increases  the  equity  of  the  health  por- 
tions of  the  tax  system.  The  present  tax 
deduction  is  extremely  regressive.  It  only 
benefits  higher  income  people  who  item- 
ize deductions  and  is  of  no  use  to  lower 
income  taxpayers  who  use  the  standard 
deduction.  Senator  Edward  Kennedy  has 
referred  to  this  deduction  as  "The  na- 
tional health  insurance  plan  for  upper 
income  homeowners."  While  the  type  of 
expenses  covered  would  remain  the  same, 
the  effect  will  be  much  more  equitable. 

EXPANSION  OF  MEDICARE 

When  we  think  of  national  health  in- 
surance proposals,  we  often  neglect  the 
elderly.  We  tend  to  assume  that  their 
expenses  are  covered  sufficiently  by  med- 
icare and  medicaid.  This  is  not  the  case, 
however.  Despite  the  fact  that  95  per- 
cent of  the  elderly  are  covered  by  medi- 
care, the  aged  pay  29  percent  of  their 
personal  health  expenditures.  Medicare 
actually  covers  only  42  percent  of  elderly 
health  care  costs,  while  medicaid  covers 
an  additional  16  percent.  The  elderly  pay 
an  average  of  $390  per  year  in  out-of- 
pocket  expenses  for  health  care.  For 
many,  this  is  a  large  bite  into  their  ex- 
tremely limited  income  and  savings.  The 
catastrophic  tax  credit  established  in  ti- 
tle II  would  handle  some  of  these  prob- 
lems. There  are,  however,  several  short- 
comings in  the  types  of  care  covered  un- 
der medicare.  These  shortcomings  dis- 
courage people  from  utilizing  needed 
services. 

MEDICAL    APPLIANCES 


The  well-being  of  millions  of  older 
Americans  is  dependent  on  medical  ap- 
pliances— eyeglasses,  hearing  aids,  and 
dentures.  These  appliances  are  not  cov- 
ered under  medicare.  This  results  in  mil- 
lions of  elderly  Americans  unnecessarily 
losing  visual  and  audio  contact  with  the 
world  around  them  as  well  as  being  un- 
able to  chew  the  types  of  food  that  will 
keep  them  healthy  and  alive. 

The  problem  is  simple.  According  to 
the  House  Aging  Committee's  Subcom- 
mittee on  Health  and  Long-Term  Care: 
"In  short,  for  millions  of  elderly  Ameri- 
cans, medical  appliances  are  essential  to 
life  itself  •  *  •  Presently,  these  needs 
for  medical  appliances  are  not  being 
met." 

Many  elderly  people  simply  cannot  af- 
ford the  price  of  eyeglasses,  hearing  aids, 
and  dentures.  So  they  do  without  them. 
The  results  are  tragic,  as  pointed  out  by 
Nelson  H.  Crulkshank,  formerly  presi- 
dent of  the  National  Council  of  Senior 
Citizens  and  now  a  member  of  the  Carter 
administration : 

They  pay  but  not  In  dollars.  They  pay  In 
the  quality  of  life.  Some  cut  down  on  food 
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requirements.  Some  go  without  the  proper 
type  of  shelter.  Some  cut  off  their  social  life. 
Many  Just  do  without  and  fall  back  Into 
more  and  more  seclusion  and  live  a  restricted 
life  because  these  appliances  are  not  avail- 
able to  them  as  they  should  be. 

The  statistics  are  staggering.  Over  5 
million  elderly  Americans  need  new  cor- 
rective lenses  because  the  ones  they  have 
either  do  not  help  their  sight  or  actu- 
ally harm  it.  Countless  additional  elderly 
American  need  eyeglasses,  but  do  not 
have  them  because  they  caimot  afford 
them.  Many  elderly  people  cannot  see 
well,  and  their  life  is  severely  restricted. 
Some  are  actually  judged  senile  because 
they  cannot  see  well  enough  to  respond 
to  normal  stimuli. 

There  are  11.4  million  elderly  Ameri- 
cans without  natural  teeth.  Of  these, 
600.000  have  no  teeth  whatsoever.  Of 
those  who  have  dentures,  350,000  people 
over  65  have  incomplete  dentures.  An 
additional  3.4  million  people  have  den- 
tures which  need  to  be  replaced  or  re- 
fitted. While  some  States  provide  cer- 
tain dental  services  under  medicaid,  cov- 
erage is  far  from  adequate. 

Over  one-half  of  all  persons  65  years 
of  age  and  over  suffer  from  impaired 
hearing.  Nearly  8  percent — 1.5  million 
elderly  Americans — are  imable  to  hear 
words  spoken  in  a  normal  voice.  In  many 
cases,  a  hearing  aid  can  solve  the  prob- 
lem. But  there  is  virtually  no  coverage 
of  hearing  aids  under  medicaid,  medi- 
care, and  other  health  benefit  programs. 
The  National  Health  Protection  Act 
of  1977  would  alleviate  these  problems 
by  including  under  medicare,  part  B, 
coverage  of  eyeglasses,  hearing  aids,  and 
dentures,  as  well  as  related  examina- 
tions. The  cost,  according  to  the  Social 
Security  Administration,  would  be  $1.9 
billion.  This  is  not  too  great  a  price  to 
pay  to  aUow  our  senior  citizens  to  be  able 
to  hear,  see,  and  eat  properly. 

DRUGS 

My  bill  would  also  cover  under  medi- 
care, part  B,  the  costs  of  out-of-hospital 
prescription  drugs.  In  1975.  each  senior 
citizen  had  average  out-of-pocket  ex- 
penditures for  drugs  of  $102.30.  This 
represented  87  percent  of  their  overall 
drug  expenses. 

It  is  senseless  for  medicare  to  cover 
expensive  hospital  treatment,  but  not 
the  f ollowup  drugs  that  are  often  needed 
to  keep  a  person  healthy  and  out  of  the 
hospital. 

My  bin  would  Include  coverage  of  out- 
of  hospital  drugs  under  medicare,  with 
the  regular  20  percent  cost-sharing.  The 
additional  cost  to  the  Federal  Govern- 
ment would  be  $1.8  billion. 


HOSPITAL    DEDUCTIBLE 

One  additional  problem  with  medi- 
care is  the  inpatient  hospital  deductible 
under  part  A.  It  now  costs  an  elderly  per- 
son $144  to  enter  a  hospital.  This  is  often 
prohibitive.  While  it  is  important  to  dis- 
courage elderiy  people  from  unneces- 
sarily entering  the  hospital,  we  should 
not,  at  the  same  time,  discourage  them 
from  getting  needed  care. 

The  National  Health  Protection  Act 
would  set  a  better  balance  by  lowering 
the  Inpatient  hospital  deductible  to  $50. 
The  Increased  cost  to  the  Government— 
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will  further  erode  the  trust  these  coun- 
tries may  still  have  in  our  consistency 
and  credibility. 

Is  Ambassador  Woodcock  really  play- 
ing Secretary  of  State,  or  is  he  floating 
a  trial  balloon  as  instructed  by  the  Presi- 
dent? 

Taiwan  and  its  18  million  people  have, 
with  the  help  and  friendship  of  the 
United  States,  built  their  country  into 
a  prosperous,  industrialized  island  state. 
It  has,  in  turn,  reciprocated  with  mili- 
tary support  of  our  efforts  in  Korea  and 
Vietnam  A  break  in  diplomatic  rela- 
tions with  Taiwan  would  have  a  ripple 
effect  throughout  the  world.  We  would 
prove  it  does  not  pay  to  be  successfully 
anti-Communist  and  expect  to  retain 
our  friendship. 

Our  friends  in  Taiwan  have  a  right 
to  know  what  our  policy  is;  the  American 
people  have  a  right  to  know;  the  Con- 
gress should  demand  to  know. 


NATIONAL  HEALTH  PROTECTION 
ACT  OF  1978 


HON.  PAUL  SIMON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6,  1978 

Mr.  SIMON.  Mr.  Speaker,  today  I  am 
introducing  the  National  Health  Protec- 
tion Act  of  1978.  This  legislation  attacks 
thiee  of  the  critical  problems  in  our  ex- 
isting health  care  system.  First,  is  the 
lack  of  an  effective  mechanism  for  fi- 
nancing comprehensive  maternal  and 
child  health  services  for  all  Americans. 
Second,  is  the  fear  shared  by  all  families 
that  the  costs  of  catastrophic  illness 
might  obliterate  their  financial  security. 
Third,  and  finally,  is  the  need  for  an  up- 
graded medicare  system  that  more  ade- 
quately meets  the  medical  demands  of 
the  elderly. 

The  National  Health  Protection  Act 
deals  directly  with  each  of  these  short- 
comings. Title  I  would  establish  a  system 
of  Federal  payments— through  capita- 
tion grants — for  comprehensive  medical 
care  services  provided  to  children  age  0 
to  6  and  pregnant  women.  Title  II  would 
establish  a  system  of  refundable  tax 
credits  to  cover  the  costs  of  catastrophic 
medical  expenses.  Title  III  would  extend 
medicare  part  B  to  include  coverage  of 
hearing  aids,  eyeglasses,  dentures,  and 
out-of-hospital  prescription  drugs.  It 
would  also  reduce  the  inpatient  hospital 
deduction  under  medicare  part  A  from 
the  present  $144  to  $50. 

Mr.  Speaker,  as  a  member  of  the  Budg- 
et Committee,  I  have  become  increasing- 
ly sensitive  to  the  fiscal  constraints  on 
Federal  programs.  Many  national  health 
Insurance  schemes  have  been  proposed, 
some  representing  an  Increased  Federal 
cost  of  up  to  $130  billion.  It  Is  fiscally, 
politically,  and  administratively  unfeasi- 
ble for  the  Federal  Government  to  adopt 
such  a  massive  program  In  a  single 
measure. 

Despite  these  constraints,  health  care 
is  clearly  an  area  where  we  need  to  com- 
mit the  political  will  and  Federal  funds 
necessary  for  meaningful  change.  Based 
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on  Social  Security  Administration  calcu- 
lations, the  legislation  I  am  proposing 
would  cost  the  Federal  Government  ap- 
proximately $29.9  billion.  While  this  is 
no  paltry  sum.  I  believe  it  is  a  moderate 
figure  for  the  goals  that  would  be  ac- 
complished. 

The  three  separate  sections  of  the  pro- 
posal could  be  Inaugurated  at  different 
times.  This  would  ease  the  financial  bur- 
den on  the  Federal  Government.  For  ex- 
ample, if  the  program  for  the  aged  began 
in  the  next  fiscal  year,  one  of  the  other 
two  programs  could  be  launched  6  or  9 
months  later.  The  increase  In  costs  would 
then  more  nearly  approximate  anticipat- 
ed increases  in  Federal  revenues. 

Passage  of  legislation  such  as  this 
would  provide  us  with  an  opportunity  to 
implement  improvements  in  our  national 
health  system,  examine  their  effects, 
and  then  phase  in  other  changes  as  nec- 
essary. 

The  justification  for  such  an  incre- 
mental approach  to  national  health  in- 
surance has  been  effectively  stated  by 
former  HEW  Secretary  Wilbur  J.  Cohen, 
in  testimony  to  the  House  Health  and 
Environment  Subcommittee: 

•  •  ♦  when  one  considers  that  there  are 
before  the  Congress  efforts  for  a  comprehen- 
sive national  health  Insurance,  which  I  en- 
dorse. I  still  believe  that  it  is  necessary  for 
the  Congress,  considering  both  fiscal  aspects 
.  .  .  and  the  managerial  efficiency  and  effec- 
tiveness of  programs,  to  proceed  on  what  I 
call  an  Incremental  basis  or  what  some  peo- 
ple perhaps  in  a  more  critical  view  call  a 
categorical,  fragmented,  or  piecemeal  basis, 
with  the  development  of  legislature  *  •  •. 

I  think  it  accepts  an  attitude  that  it  is  im- 
portant to  provide  public  support  for  what- 
ever we  do  and  that  sometimes  what  I  would 
refer  to  as  millenial  objectives  are  best  put 
in  place  by  a  piecemeal,  categorical,  even 
fragmented  approach  as  long  as  you  are 
aware  of  what  you  are  doing  and  you  can  see 
over  the  course  of  time  the  direction  that 
you  are  proceeding  and  are  willing  to  make 
continuous  efforts  In  that  direction. 

Mr.  Speaker,  I  would  now  like  to  move 
to  closer  examination  of  the  needs  my 
legislation  addresses,  and  the  manner  in 
which  it  does  so. 

COMPREHENSIVE    MATERNAL    AND    CHILD 
HEALTH  PROTECTION  FINANCING 

This  Nation  ranks  15th  in  the  world 
In  Infant  mortality.  There  Is  no  justifi- 
cation for  this.  About  one-fourth  of  the 
chlldren,ln  this  coimtry  never  see  a  doc- 
tor before  they  reach  the  age  of  18.  Al- 
most one-half  of  our  children  have  not 
seen  a  dentist.  Nearly  40  percent  of 
children  age.  0-5  have  not  received  polio 
immimization  shots. 

Ten  to  twenty  percent  of  all  children  in 
the  United  States  suffer  from  chronic, 
handicapping  conditions.  It  Is  estimated 
that  at  least  one-third  of  these  condi- 
tions could  be  prevented  by  appropriate 
care  during  preschool  years.  We  ought  to 
be  encouraging  this  needed  care. 

The  health  of  chUdren — and  concom- 
itantly pregnant  women— should  be 
among  the  highest  of  our  priorities  in 
the  health  field.  There  is  no  greater  in- 
vestment in  our  future  than  to  Insure 
the  healthy  development  of  our  children. 
With  relatively  small  expenditures,  we 
can  provide  comprehensive  health  care 
to  children  and  pregnant  women.  Cover- 
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age  of  pregnant  women  is  important,  be- 
cause so  much  of  a  child's  mental  and 
physical  development  depends  on  the 
prenatal  environment. 

Children  have  not  been  adequately 
served  by  current  Federal  health  pro- 
grams. In  1960,  one  of  every  2  Federal 
dollars  spent  for  health  care  reached 
children  while  in  1975,  only  1  of  every  10 
Federal  health  dollars  reached  children. 
In  the  last  15  years,  we  have  had  a  Sev- 
en teenf  old  increase  in  overall  health  ex- 
penditures. Yet  for  children,  there  has 
been  only  a  fourfold  increase. 

The  National  Health  Protection  Act  of 
1978  would  provide  reimbursement  by 
the  Federal  Government  to  providers  of 
comprehensive  health  care  services  for 
all  children  age  0  to  6  and  pregnant 
women.  Payment  would  be  made  on  a 
capitation  basis.  This  means  that  fixed 
payments  would  be  made  to  health  care 
providers  on  the  basis  of  the  number  of 
people  they  agree  to  serve. 

There  are  several  advantages  of  this 
system.  It  would  encourage  providers  to 
keep  children  healthy.  Preventative 
care — which  Is  critical  for  child  health — 
would  be  encouraged.  Children  would 
grow  up  healthy  and  learn  the  Ingredi- 
ents of  preventive  care  that  would  keep 
them  healthy.  The  use  of  unnecessary 
expensive  equipment  and  unnecessary 
procedures  would  be  discouraged.  Per 
capita  grtints  would  encourage  the  for- 
mation of  group  health  practices  such  as 
Health  Maintenance  Organizations, 
which  further  contribute  to  cost  savings 
and  preventive  care. 

A  system  of  capitation  payments 
would  work  especially  well  in  the  mater- 
nal and  child  health  field.  Care  is  pre- 
dictable for  these  sectors  of  the  popula- 
tion. Most  care  for  children  relates  to 
prevention  checkups,  immunizations, 
and  routine  procedures  for  common  ill- 
ness. Illnesses  and  care  related  to  preg- 
nancy are  also  fairly  uniform  and  pre- 
dictable. In  the  few  Instances  of  unex- 
pectly  high  costs  of  care,  providers  would 
be  protected  by  reinsurance  mechanisms 
that  are  encouraged  in  the  bill. 

Federal  financing  of  maternal  and 
child  health  care  would  not  be  expensive, 
when  compared  with  the  benefits.  My 
bin  would  provide  coverage  for  all  preg- 
nant women  and  children  age  0  to  6. 
Based  on  Social  Security  Administra- 
Iton  figures,  the  cost  of  such  coverage  is 
estimated  at  $9  billion.  Children  are 
much  less  expensive  to  serve  than  other 
sectors  of  the  population.  While  per 
capita  expenditures  In  1976  for  people 
over  65  was  $1,521  and  for  people  19  to 
64  was  $547,  It  was  only  $249  for  children 
under  19. 

CATASTROPHIC    PROTECTION    TAX    CREDITS 

One  of  the  greatest  fears  facing  a  sig- 
nificant portion  of  American  families  is 
the  fear  of  catastrophic  health  costs  that 
could  be  financially  deblhtatlng. 

Many  Americans  are  already  covered 
by  major  medical  Insurance  so  that  they 
have  good  protection.  Others  are  covered 
under  medicaid  and  have  adequate  pro- 
tection against  catastrophic  medical 
costs.  According  to  the  Congressional 
Budget  OfHce,  this  still  leaves  millions  of 
people  In  this  country  who  are  inade- 
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quatfcly.  protected  against  catastrophic 
costs. 

Eighteen  million  Americans  have  no 
medical  insurance  and  do  not  qualify  for 
any  public  programs.  They  are  impro- 
tected  against  catastrophic  costs.  An- 
other 24  million  people  who  are  covered 
by  medicare  have  inadequate  protection 
against  catastrophic  costs.  Finally,  ac- 
cording to  CBO,  at  least  another  40  mil- 
lion people  have  inadequate  private  in- 
surance. 

Something  must  be  done  to  assist  these 
unprotected  and  poorly  protected  peo- 
ple. The  key  is  to  insure  that  people's 
out-of-pocket  costs  are  not  excessive. 
There  is  no  reason  to  reimburse  people 
for  what  their  insurance  already  covers. 
While  21.4  million  families  will  incur 
medical  expenses  exceeding  15  percent 
of  their  income  in  1978,  90  percent  of 
these  costs  will  be  met  by  private  insur- 
ance or  existing  public  programs.  But 
nearly  7  million  families  will  have  out- 
of-pocket  expenses  exceeding  15  percent 
of  their  income.  Over  4  million  of  these 
families  will  be  low-income  families.  The 
large  number  of  poor  families  in  this 
category  points  to  the  need  for  coverage 
based  on  percentage  of  income,  rather 
than  on  amount  of  the  expenditure.  As 
the    Congressional    Budget    Office    has 
noted:  "A  substantial  number  of  low- 
income    families    have    expenses    that 
might  be  considered  average  or  normal 
by    absolute   standards   but   are   cata- 
strophic in  relation  to  low  income." 

The  inadequacy  of  proposals  to  cover 
annual  expenditures  of  over  $2,000  or  so 
can  be  viewed  in  this  light.  While  an  out- 
of-pocket  expenditure  of  $1,500  may  be 
easily  absorbed  by  a  family  with  an  in- 
come of  $20,000,  it  would  clearly  be  cata- 
strophic for  a  family  with  an  Income  of 
$8,000. 

The  catastrophic  tax  credit  system  es- 
tablished in  the  National  Health  Protec- 
tion Act  of  1978  is  based  on  percentage- 
of-income  calculations.  Once  a  family 
spent  10  percent  of  its  income  on  medi- 
cal expenses,  it  would  qualify  for  refund- 
able tax  credits  for  one-half  of  Its  addi- 
tional health  expenditures  up  to  20  per- 
cent of  income.  At  that  point,  any  addi- 
tional health  expenditures  would  be  re- 
imbursed in  full  through  the  tax  system. 
Based  on  Social  Security  Administra- 
tion estimates,  such  a  catastrophic  tax 
credit  system  would  result  in  a  net  in- 
creased Federal  cost  of  $16.9  billion. 
While  this  is  expensive,  it  is  worth  the 
price  to  remove  the  hanging  fear  of  cat- 
astrophic medical  expenses  from  millions 
of  American  families. 

While  providing  extensive  coverage, 
this  system  has  built-in  cost  controls. 
Few  families  are  going  to  excessively 
pursue  medical  care  or  medical  Insur- 
ance when  they  must  bear  the  burden  of 
a  significant  deductible — all  of  the  first 
10  percent  of  their  Income  spent  on  med- 
ical care — and  a  significant  coinsurance 
payment — one-half  of  additional  ex- 
penses up  to  20  percent  of  their  income. 
As  CBO  has  commented  In  relation  to  a 
'     similar  plan : 

Such  a  plan  would  respond  to  the  most 
pressing  problems  of  low-Income  families  not 
covered  by  private  Insurance  or  medicaid. 
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However,  these  families  would  still  be  re- 
quired to  commit  a  substantial  share  of  their 
resources  to  purchasing  medical  care. 


A  catastrophic  insurance  administered 
through  the  tax  system  has  the  great  ad- 
vantage of  simplicity.  It  uses  established 
forms  and  procedures.  The  possibility  of 
fraud  is  reduced.  The  system  also  assists 
providers  of  services  in  that  it  assures 
them  of  eventual  payments  for  services 
rendered. 

The  refundable  tax  credit  will  replace 
the  current  tax  deduction  for  medical 
expenses.  This  provides  a  partial  source 
of  funds  for  the  new  program  and  jilso 
increases  the  equity  of  the  health  por- 
tions of  the  tax  system.  The  present  tax 
deduction  is  extremely  regressive.  It  only 
benefits  higher  income  people  who  item- 
ize deductions  and  is  of  no  use  to  lower 
income  taxpayers  who  use  the  standard 
deduction.  Senator  Edward  Kennedy  has 
referred  to  this  deduction  as  "The  na- 
tional health  insurance  plan  for  upper 
income  homeowners."  While  the  type  of 
expenses  covered  would  remain  the  same, 
the  effect  will  be  much  more  equitable. 

EXPANSION  OF  MEDICARE 

When  we  think  of  national  health  in- 
surance proposals,  we  often  neglect  the 
elderly.  We  tend  to  assume  that  their 
expenses  are  covered  sufficiently  by  med- 
icare and  medicaid.  This  is  not  the  case, 
however.  Despite  the  fact  that  95  per- 
cent of  the  elderly  are  covered  by  medi- 
care, the  aged  pay  29  percent  of  their 
personal  health  expenditures.  Medicare 
actually  covers  only  42  percent  of  elderly 
health  care  costs,  while  medicaid  covers 
an  additional  16  percent.  The  elderly  pay 
an  average  of  $390  per  year  in  out-of- 
pocket  expenses  for  health  care.  For 
many,  this  is  a  large  bite  into  their  ex- 
tremely limited  income  and  savings.  The 
catastrophic  tax  credit  established  in  ti- 
tle II  would  handle  some  of  these  prob- 
lems. There  are,  however,  several  short- 
comings in  the  types  of  care  covered  un- 
der medicare.  These  shortcomings  dis- 
courage people  from  utilizing  needed 
services. 

MEDICAL    APPLIANCES 


The  well-being  of  millions  of  older 
Americans  is  dependent  on  medical  ap- 
pliances— eyeglasses,  hearing  aids,  and 
dentures.  These  appliances  are  not  cov- 
ered under  medicare.  This  results  in  mil- 
lions of  elderly  Americans  unnecessarily 
losing  visual  and  audio  contact  with  the 
world  around  them  as  well  as  being  un- 
able to  chew  the  types  of  food  that  will 
keep  them  healthy  and  alive. 

The  problem  is  simple.  According  to 
the  House  Aging  Committee's  Subcom- 
mittee on  Health  and  Long-Term  Care: 
"In  short,  for  millions  of  elderly  Ameri- 
cans, medical  appliances  are  essential  to 
life  itself  •  *  •  Presently,  these  needs 
for  medical  appliances  are  not  being 
met." 

Many  elderly  people  simply  cannot  af- 
ford the  price  of  eyeglasses,  hearing  aids, 
and  dentures.  So  they  do  without  them. 
The  results  are  tragic,  as  pointed  out  by 
Nelson  H.  Crulkshank,  formerly  presi- 
dent of  the  National  Council  of  Senior 
Citizens  and  now  a  member  of  the  Carter 
administration : 

They  pay  but  not  In  dollars.  They  pay  In 
the  quality  of  life.  Some  cut  down  on  food 
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requirements.  Some  go  without  the  proper 
type  of  shelter.  Some  cut  off  their  social  life. 
Many  Just  do  without  and  fall  back  Into 
more  and  more  seclusion  and  live  a  restricted 
life  because  these  appliances  are  not  avail- 
able to  them  as  they  should  be. 

The  statistics  are  staggering.  Over  5 
million  elderly  Americans  need  new  cor- 
rective lenses  because  the  ones  they  have 
either  do  not  help  their  sight  or  actu- 
ally harm  it.  Countless  additional  elderly 
American  need  eyeglasses,  but  do  not 
have  them  because  they  caimot  afford 
them.  Many  elderly  people  cannot  see 
well,  and  their  life  is  severely  restricted. 
Some  are  actually  judged  senile  because 
they  cannot  see  well  enough  to  respond 
to  normal  stimuli. 

There  are  11.4  million  elderly  Ameri- 
cans without  natural  teeth.  Of  these, 
600.000  have  no  teeth  whatsoever.  Of 
those  who  have  dentures,  350,000  people 
over  65  have  incomplete  dentures.  An 
additional  3.4  million  people  have  den- 
tures which  need  to  be  replaced  or  re- 
fitted. While  some  States  provide  cer- 
tain dental  services  under  medicaid,  cov- 
erage is  far  from  adequate. 

Over  one-half  of  all  persons  65  years 
of  age  and  over  suffer  from  impaired 
hearing.  Nearly  8  percent — 1.5  million 
elderly  Americans — are  imable  to  hear 
words  spoken  in  a  normal  voice.  In  many 
cases,  a  hearing  aid  can  solve  the  prob- 
lem. But  there  is  virtually  no  coverage 
of  hearing  aids  under  medicaid,  medi- 
care, and  other  health  benefit  programs. 
The  National  Health  Protection  Act 
of  1977  would  alleviate  these  problems 
by  including  under  medicare,  part  B, 
coverage  of  eyeglasses,  hearing  aids,  and 
dentures,  as  well  as  related  examina- 
tions. The  cost,  according  to  the  Social 
Security  Administration,  would  be  $1.9 
billion.  This  is  not  too  great  a  price  to 
pay  to  aUow  our  senior  citizens  to  be  able 
to  hear,  see,  and  eat  properly. 

DRUGS 

My  bill  would  also  cover  under  medi- 
care, part  B,  the  costs  of  out-of-hospital 
prescription  drugs.  In  1975.  each  senior 
citizen  had  average  out-of-pocket  ex- 
penditures for  drugs  of  $102.30.  This 
represented  87  percent  of  their  overall 
drug  expenses. 

It  is  senseless  for  medicare  to  cover 
expensive  hospital  treatment,  but  not 
the  f ollowup  drugs  that  are  often  needed 
to  keep  a  person  healthy  and  out  of  the 
hospital. 

My  bin  would  Include  coverage  of  out- 
of  hospital  drugs  under  medicare,  with 
the  regular  20  percent  cost-sharing.  The 
additional  cost  to  the  Federal  Govern- 
ment would  be  $1.8  billion. 


HOSPITAL    DEDUCTIBLE 

One  additional  problem  with  medi- 
care is  the  inpatient  hospital  deductible 
under  part  A.  It  now  costs  an  elderly  per- 
son $144  to  enter  a  hospital.  This  is  often 
prohibitive.  While  it  is  important  to  dis- 
courage elderiy  people  from  unneces- 
sarily entering  the  hospital,  we  should 
not,  at  the  same  time,  discourage  them 
from  getting  needed  care. 

The  National  Health  Protection  Act 
would  set  a  better  balance  by  lowering 
the  Inpatient  hospital  deductible  to  $50. 
The  Increased  cost  to  the  Government— 
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according  to  Social  Security  Administra- 
tion estimates— would  be  $336  million. 

Mr.  Speaker.  I  believe  the  legislation 
I  aun  introducing  today  Is  a  reasonable 
and  effective  approach  to  some  of  our 
most  serious  health  care  problems.  The 
principles  I  am  advocating  in  this  bill 
are  supported  In  the  Senate  by  Gary 
Hart,  who  has  Introduced  similar 
legislation. 

I  urge  my  colleagues  to  examine  the 
National  Health  Protection  Act.  An  out- 
line of  the  bill  follows: 
OvmsL    OP    National    Health    Protection 
Act  of  1978 
(Introduced  by  Mr.  Simon) 

A  bin  to  establish  a  national  system  of 
financing  child  and  maternal  health  care  and 
a  system  of  protection  against  catastrophic 
health  care  costs,  and  to  Improve  and  expand 
health  care  for  the  elderly. 

TITLE  1 COMPREHENSIVE  MATERNAL  AND  CHILD 

HEALTH    PROTECTION 

Sec.  101.— Definitions. 
Sec.    102.— Establishes   eligibility   require- 
ments   for    children    0    to    6    and    pregnant 
women. 

Sec.  ill. — Establishes  a  system  of  Federal 
reimbursement  through  capitation  payments 
to  participating  providers  for  coverage  of 
children  0  to  6  for  all  health  care  services 
related  to  the  diagnosis  and  treatment  of 
any  disease,  Injury  or  dUability,  as  well  as 
any  other  health  care  services  necessary  for 
the  adequate  protection,  maintenance,  or 
restoration  of  his  or  her  mental  and  physical 
health,  and  coverage  of  pregnant  women  for 
all  health  care  services  related  to  the  diag- 
nosis and  treatment  of  pregnancy,  diseases 
or  injuries  that  could  threaten  the  healthy 
development  of  the  child,  and  diseases  or  In- 
juries caused  by  pregnancy  which  occur  in 
the  12  weeks  following  termination  of  preg- 
nancy. 

Sec.  121.— Defines  a  participating  provider 
as  any  provider  of  health  care  services  that 
enters  into  an  agreement  with  the  Secretary 
of  HEW  to  provide— at  the  established  capi- 
tation rates — covered  health  care  services. 

Sec.  122. — Authorizes  the  Secretary  of  HEW 
to  make  prospective  capitation  payments  to 
participating  providers.  These  capitation 
payments  may  vary  by  geographic  region  or 
age  of  the  child  as  needed  to  reduce  short- 
ages of  providers  In  particular  areas  or  among 
certain  age  groups.  The  Secretary  of  HEW 
is  also  given  authority  to  assist  in  the  forma- 
tion of  re-insurance  mechanism  to  protect 
participating  providers  against  unexpected 
costs. 

Sec.  123.— Insures  that  there  are  no  pay- 
ments under  other  Federal  programs  for 
benefits  provided  under  this  Act. 

Sec.  131.— Authorizes  89  billion  a  year  for 
fiscal  year  1980  and  such  sums  as  necessary 
for  fiscal  years  1981,  1982,  1983,  and  1884. 

Sec.  141. — Olves  the  Secretary  of  HEW  the 
authority  to  establish  capitation  rates,  estab- 
lish standards  and  qualifications  for  partici- 
pating providers,  establish  basic  agreements 
between  the  Secretary  and  the  participating 
providers,  monitor  and  study  operation  of 
the  program,  prescribe  needed  rules  and  reg- 
ulations, and  report  annually  to  Congress  on 
the  administration  of  the  program. 

Sec.  142.— Establishes  a  National  Maternal 
and  Child  Health  Protection  Advisory  Coun- 
cil to  advise  the  Secretary  on  policy  issues 
involved  in  the  administration  of  the  pro- 
gram and  to  study  its  operation. 

Sec.  143.— Provides  for  coordination  be- 
tween the  Secretary  of  HEW  and  State  health 
planning  and  development  agencies  and 
health  svstems  agencies. 

Sec.  144— Olves  the  Secretary  of  HEW  au- 
thority to  make  or  contract  out  studies  con- 
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cernlng  the  operation  of  the  Act  and  how 
It  fulfills  Its  goals. 

Sec.  145. — Establishes  procedures  for  the 
Secretary  of  HEW,  in  cooperation  with  pro- 
fessional organizations,  to  suspend  or  ter- 
minate contracts  with  participating  provid- 
ers who  are  not  meeting  the  terms  of  the 
agreement. 
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TITLE  n- 


CATASTROPHIC  PROTECTION  TAX 
CREDIT 


Sec.  201. — (A)  Establishes  a  new  medical 
expenses  tax  credit  equal  to  half  of  a  family's 
medical  expenses  that  are  between  10%  and 
20%  of  its  modified  adjusted  gross  income, 
and  equal  to  all  of  its  medical  expenses 
above  20%  of  modified  adjusted  gross  In- 
come. 

Defines  medical  expenses  as  expenses  in- 
curred for  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body.  Also  covered  are  trans- 
portation primarily  for  and  essential  to 
medical  care,  and  insurance  premiums  cov- 
ering medical  care. 

Defines  modified  adjusted  gross  Income 
as  adjusted  gross  income  reduced  by  the 
amount  of  personal  exemptions,  and  in- 
creased by  the  amount  of  income  from  cap- 
ital gains,  interest  on  government  bonds, 
and  powernment  transfer  payments. 

Makes  the  tax  credit  refundable  If  it  ex- 
ceeds a  family's  tax  liability. 

Eliminates  the  current  medical  care 
deduction. 

Makes  a  variety  of  technical  and  con- 
forming amendments  to  the  Internal  Reve- 
nue Code. 

Sets  an  effective  date  of  January  1.  1980. 
and  a  "sunset"  date  of  January  1,   1983. 

(B)  Olves  the  Secretary  of  the  Treasury 
the  authority,  after  consultation  with  the 
Secretary  of  Health.  Education  and  Welfare, 
to  prescribe  regulations  necessary  to  provide 
payments  and  prevent  fraud. 

TITLE  m — EXPANSION  OF  MEDICARE 

Sec.  301. — Provides  coverage  under  Medi- 
care Part  B  of  hearing  aids,  dentures  and 
eyeglassei  (and  related  examinations),  and 
prescription  drugs. 

Sec.  302. — tiOW«rs  tlje  In-natient  hospital 
deductible  under  Medicare  Part  A  to  ISO. 

Sec.  303. — Technical  and  conforming 
amendments. 

Sec.  304. — Sets  an  effective  date  of  Octo- 
ber 1,  1979  for  dentures,  hearing  aids,  eye- 
glasses and  prescription  drugs.  Sets  an  effec- 
tive date  of  the  first  day  of  the  first  month 
following  the  enactment  of  the  bill  for  lower- 
ing the  hospital  deductible. 


THE   1978  PRESIDENTIAL  CLASS- 
ROOM FOR  YOUNG  AMERICANS 


HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  February  6.  1978 

Mr.  LOTT.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  three 
outstanding  young  people  from  the  Fifth 
Congressional  District  of  Mississippi, 
Robin  Lee  and  Sarah  Beth  Stein  of 
Biloxi.  and  William  E.  Kergosien.  of  Bay 
St.  Louis,  who  are  here  In  Washington 
this  week  to  participate  in  the  1978  Pres- 
idential Classroom  for  Young  Ameri- 
cans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  presidential  classroom  students  and 


commend  these  young  Americans  for 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


THE  HIGH  PRICE  OF  REGULAITEON 


HON.  JOHN  M.  ASHBROOK 


OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  most  disturbing  trends  In  our  Nation 
is  the  growing  number  of  Federal  rules 
and  regulations.  The  Government  Is  ex- 
panding its  Involvement  into  all  aspects 
of  our  economy  and  our  lives. 

So  great  is  the  paperwork  flow  that 
the  American  economy  Is  in  danger  of 
being  buried  under.  The  Commission  on 
Federal  Paperwork  estimates  that  the 
Government  produces  enough  documents 
in  a  single  year  to  fill  51  major  league 
baseball  stadiums  or  11  new  Washing- 
ton Monuments.  A  former  Commission 
member  is  quoted  in  the  January  2  Time 
magazine  as  saying: 

Washington  is  the  source  of  so  much  red 
tape  that  you'd  think  it  was  working  on  a 
landfill  somewhere.  Like  the  Grand  Canyon. 

And,  as  Time  magazine  goes  on  to 
say, 

The  paper  is  backed  up  by  the  stern  might 
of  the  law;  it  can  be  followed  by  fines,  loss 
of  federal  aid,  harassment  and  obloquy. 

Not  all  regulation,  of  course,  is  bad. 
Reasonable  regulation  can  produce  posi- 
tive benefits  such  as  less  pollution  and 
safer  working  conditions.  The  overzeal- 
ous  regulation  we  are  now  experiencing, 
however,  carries  a  very  high  price.  The 
cost  can  be  measured  in  terms  of  indi- 
vidual freedom,  diminished  competition 
and  dollars  and  cents. 

The  Dow  Chemical  Co.  recently  com- 
pleted an  in-depth  study  of  the  cost  .of 
complying  with  Government  regulations. 
The  study  showed  Dow  spent  approxi- 
mately $186  million  to  satisfy  these  re- 
quirements in  1976. 

The  dollar  amount  is  staggering.  Al- 
most as  disturbing,  however,  is  the  fact 
that  this  figure  is  27  percent  higher  than 
the  amount  needed  to  comply  with  Gov- 
ernment regulations  only  1  year  ago. 
These  costs  are  passed  on  to  the  con- 
sumer in  the  form  of  higher  product 
prices. 

The  price  of  Government  regulation 
also  must  be  viewed  in  terms  of  what  the 
consumer  did  not  get.  Innovative  prod- 
ucts and  scientific  research  can  be 
blocked  because  of  unreasonable  regula- 
tion. 

This  fact  has  been  stressed  by  Murray 
Weldenbaum,  director  of  the  Center  for 
the  Study  of  American  Business  at  Wash- 
ington University.  He  points  out  that 
.spending  on  research  and  development 
has  slowed  to  a  crawl.  Over  the  last  dec- 
ade, private  spending  on  research  has 
risen  only  2  percent  a  year.  And  more 
scientists  were  employed  in  Industry  In 
1968  then  were  employed  In  1975. 

This  Is  exacting  a  heavy  toll.  While 
the  number  of  patents  issued  to  foreign 
nations  more  than  doubled  between  1963 
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and  1973,  the  number  of  patents  to  U.S. 
nationals  declined. 

As  nationally  syndicated  columnist 
James  J.  Kllpatrlck  has  written: 

In  the  stifling  atmosphere  of  excessive  reg- 
ulation, everything  slows  down. 

Kllpatrlck  then  quotes  Murray  Weld- 
enbaum on  how  that  is  reflected  in  the 
Food  and  Drug  Administration : 

As  a  result  In  large  part  of  the  stringent 
drug  approval  regulations,  the  United  States 
was  the  30th  country  to  approve  the  anti- 
asthma  drug  metaproterenol,  the  32nd  coun- 
try to  approve  the  anti-cancer  drug  adria- 
mycln,  the  51st  country  to  approve  the  anti- 
tuberculosis drug  rifampin,  the  64th  to  ap- 
prove the  antiallergenlc  drug  cromolyn,  and 
the  106th  to  approve  the  antl-bacterlal  drug 
cotrlmaxazone. 

These  regulatory  delays  result  in  heavy 
social  costs.  People  who  could  find  relief 
from  their  illness  are  deprived  of  the 
drugs  they  need. 

Regulatory  delays  also  lead  to  dimin- 
ished competition.  As  Weldenbaum 
stresses, 

Government  regulations  tend  to  hit  the 
smaller  companies  disproportionately  hard. 
In  record-keeping.  Job  safety,  labor  relations, 
environmental  controls,  and  so  on. 

Large  companies  are  better  able  to  ad- 
just to  the  regulatory  burden  while 
smaller  companies  tend  to  go  out  of 
business. 

The  price  of  gOvfernmental  regulation 
Is  intolerably  high.  It  is  time  to  cut 
through  much  of  this  redtape.  It  is  time 
to  put  an  end  to  overregulation. 


EXTENSIONS  OF  REMARKS 

This  is  positive  proof  that  the  spirit  of 
our  Founding  Fathers  remains  strong  to- 
day, and  that  tliis  spirit  keeps  our  Nation 
great  and  good. 


THE  26TH  ANNUAL  CONGRESSIONAL 
PRAYER  BREAKFAST 


WORTH  REVIEWING 


HON.  GUY  VANDER  JAGT 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
honored  to  take  part  in  the  26th  Armual 
National  Congressional  Prayer  Break- 
fast held  last  week  here  in  Washington. 

Since  the  second  session  of  the  95th 
Congress  has  just  begun,  it  Is  fitting  and 
proper  that  we  call  upon  the  good  Lord 
for  guidance  and  counsel  to  see  us 
through  our  rigorous  and  demanding 
labors. 

The  United  States  was  founded  by 
men  and  women  who  recognized  that  a 
reliance  upon  the  Almighty  and  the  free- 
dom to  practice  one's  religion  freely  are 
essential  to  a  nation  which  seeks  to  re- 
main strong  in  the  face  of  challenge 
from,  within  and  without. 

Our  Nation's  Government  has  grown 
and  fiourished  precisely  because  its 
foundation  of  prayer  and  love  of  God 
has  remained  strong  and  secure. 

Prayer  has  always  been  an  important 
part  of  my  life  and  it  has  shaped  my 
private  as  well  as  public  life. 

This  annual  prayer  breakfast — which 
attracts  people  from  all  over  the  world — 
is  a  testimonial  to  the  fact  that  in- 
creasing numbers  of  powerful  govern- 
mental leaders  are  publicly  declaring 
their  dependency  on  prayer  and  on  God. 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  VANDER  JAGT.  Mr.  Speaker,  in 
recent  weeks  we  have  read  and  seen  a 
great  deal  of  publicity  surrounding  a  re- 
port of  the  Civil  Service  Commission  on 
its  investigation  concerning  the  Con- 
sumer Product  Safety  Commission 
(CTPSC).  This  investigation  apparently 
has  focused  on  some  30  employees  at  the 
CPSC,  as  well  as  its  Chairman,  S.  John 
Byington. 

In  recent  days  I  have  had  the  oppor- 
tunity to  review  Mr.  Byington's  response 
to  Hon.  Alan  K.  Campbell,  Chairman  of 
the  Civil  Service  Commission,  dated 
February  2,  particularly  on  those  Issues 
reflecting  on  Mr.  Byington.  Chairman 
Byington  Indicates  that  the  CPSC  will 
direct  a  response  dealing  with  the  30  in- 
dividual cases  to  the  Civil  Service  Com- 
mission no  later  than  February  13. 

Most  Michigan  RepubUcan  Members 
of  Congress  have  joined  with  me  in  urg- 
ing Mr.  Campbell's  personal  review  and 
reevaluation  of  this  entire  matter.  We  do 
so  only  with  the  deep  concern  and  in- 
terest that  the  matter  be  conducted 
solely  on  merit  and  facts. 

In  placing  with  this  statement  Mr. 
Byington's  detailed  response  of  Febru- 
ary 2  to  Mr.  Campbell,  I  believe  of  par- 
ticular consideration  and  interest  would 
be  Mr.  Byington's  listing  of  the  major 
accomplishments  of  the  CPSC  in  the  past 
18  months.  His  letter  follows: 
U.S.  Consumer  Product  Safety 

Commission, 
Washington,  D.C..  FebTuary  2,  1978. 
Hon.  Alan  K.  Campbell, 
Chairman,  Civil  Service  Commission, 
Washington,  D.C. 

Dear  Scotty:  The  Commission's  manage- 
ment and  staff  are  in  the  process  of  prepar- 
ing a  detailed  response  regarding  each  of 
the  30  Individual  cases  cited  In  Section  V  of 
the  Civil  Service  Commission's  January  12, 
1978  report  on  its  investigation  of  the  merit 
system  In  the  Consumer  Product  Safety 
Commission  (January  report).  I  believe  that 
a  precise  analysis  of  these  30  individual 
cases,  prepared  independently  from  my  own 
response,  will  serve  to  expose  numerous  de- 
ficiencies and  errors  In  the  report.  It  will 
also  separate  my  personal  response  from  the 
Agency's, — In  hopes  that  the  Individual  cases 
will  be  reviewed  In  the  most  objective  and 
fair  manner  possible.  The  agency's  response 
will  be  forwarded  to  you  no  later  than  Feb- 
ruary 13,  1978. 

I  would  like  to  express  our  appreciation  to 
you  and  your  staff  for  your  continuing  as- 
sistance in  dealing  with  these  Individual 
cases.  In  order  to  minimize  any  adverse  Im- 
pact on  the  careers  of  the  individual  em- 
ployees whose  cases  are  cited.  I  think  that 
it  is  essential  for  the  CSC  to  carefully  con- 
sider the  Impact  of  this  report  on  the  rights 
of  these  dedicated  public  servants,  and  to 
take  the  necessary  steps  to  correct  any  fac- 
tual deficiencies  and  legal  inaccuracies  of 
the  January  report. 
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As  to  the  findings  in  Sections  I  through 
IV,  particularly  those  which  relate  to  me 
personally  and  which  have  already  been  the 
subject  of  considerable  publicity  and  public 
comment,  I  feel  that  any  delay  on  my  part 
In  responding  to  such  allegations  might  only 
serve  to  lend  credlbUlty  to  their  content. 

Let  me  begin  by  quoting  from  a  letter  to 
me  dated  March  9,  1977  from  Mr.  John  D.  R. 
Cole,  Director  of  your  Bureau  of  Personnel 
Management  Evaluation: 

"Enclosed  Is  the  report  of  the  Civil  Service 
Commission  evaluation  of  personnel  man- 
agement at  the  Consumer  Product  Safety 
Commission.  The  report  Is  based  on  findings 
from  an  onslte  review  by  a  CSC  team  from 
November  8  through  November  22,  1976. 

"The  report  covers  In  detail  those  findings 
presented  to  you,  and  other  top  management 
officials,  on  December  10,  1976.  Generally, 
we  found  that  the  personnel  management 
program  of  the  agency  is  effectively  con- 
tributing to  CPSC  mission  accomplishment. 
The  staffing  program  Is  generally  producing 
quality  candidates  and  promotion  actions 
are  being  processed  correctly." 

The  March  report  enclosed  with  Mr.  Cole's 
letter  generally  gave  the  Commission  man- 
agement high  marks  for  the  handling  of  Its 
personnel  practices.  It  made  specific  recom- 
mendations for  actions  required   by  CPSC, 
all  of  which  have  been  acted  upon — including 
the  13  specific  classification  cases.  It  pointed 
out    that,    "The    most    Important    problem 
facing  the  agency  Is  that  a  significant  num- 
ber  of   Its   positions   are   overgraded."   Sec- 
ondarily, "Timeliness  In  processing  personnel 
actions  was  perceived  to  be  the  major  staff- 
ing problem  by  both  supervisors  and  em- 
ployees."  Thirdly,    "The   lack   of   published 
career  ladders  also  slows  down  promotions 
In  some  cases."  But  the  March  report  ac- 
knowledged that  CPSC  Is  revising  Its  Merit 
Promotion  Plan  and  made  recommendations 
for  conclusions  in  this  revision.  The  record 
clearly   Indicates   that   these    matters   have 
continued    to    be    given    top    priority.    The 
March  report  stated : 

"Agency  compliance  with  CSC  and  internal 
regulations  in  processing  personnel  actions 
was  satisfactory. 

"The  agency  has  already  made  significant 
progress  in  correcting  this  (use  of  temporary 
appointments)  situation  •  •  •  from  277  in 
1975  to  69  In  1976. 

"The  agency  classification  program  has  Im- 
proved during  the  past  year  in  several  re- 
spects •  •  •  the  recently  established  con- 
trols on  average  grade  have  proven  beneficial. 
•'The  quality  of  candidates  referred  for 
vacancies  at  CPSC  Is  usually  good." 

I  find  It  difficult  to  understand  why  the 
Civil  Service  Commission  would  Issue  such 
an  evaluation  in  March  and  shortly  there- 
after proceed  with  another  evaluation  cover- 
ing some  of  the  same  positions  and  personnel 
procedures.  Disturbingly,  the  investigation 
closely  followed  my  refusal,  based  on  our 
statute  and  our  lack  of  transition  author- 
ity to  hire  political  campaign  workers  as 
requested  by  personnel  from  the  White 
House. 

In  the  January  report.  CSC  departed  from 
its  normal  professionalism.  It  amassed  a 
document  filled  with  Innuendo,  insinuations, 
and  admittedly  unsubstantiated  allegations. 
The  obsolescence  and  nature  of  many  of  the 
alleged  violations  are  deliberate  attempts  to 
Inflate  the  magnitude  of  the  alleged  Impro- 
prieties and  their  Inclusion  Is  designed  to 
sustain  preconceived  allegations  of  abuses. 
I  believe  that  the  Instigation  for  this  evalua- 
tion came  from  sources  other  than  CSC  par- 
ticularly because  this  document  was  re- 
leased to  Congressional  offices  and  the  press 
simultaneously  to  being  given  to  CPSC. 

I  can  only  conclude  that  the  motivation 
for  singling  out  CPSC  and  applying  a  spe- 
cial standard  which  is  not  broadly,  much 
less  universally  applied  to  other  agencies 
during  a  transition  and  reorganization  period 
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according  to  Social  Security  Administra- 
tion estimates— would  be  $336  million. 

Mr.  Speaker.  I  believe  the  legislation 
I  aun  introducing  today  Is  a  reasonable 
and  effective  approach  to  some  of  our 
most  serious  health  care  problems.  The 
principles  I  am  advocating  in  this  bill 
are  supported  In  the  Senate  by  Gary 
Hart,  who  has  Introduced  similar 
legislation. 

I  urge  my  colleagues  to  examine  the 
National  Health  Protection  Act.  An  out- 
line of  the  bill  follows: 
OvmsL    OP    National    Health    Protection 
Act  of  1978 
(Introduced  by  Mr.  Simon) 

A  bin  to  establish  a  national  system  of 
financing  child  and  maternal  health  care  and 
a  system  of  protection  against  catastrophic 
health  care  costs,  and  to  Improve  and  expand 
health  care  for  the  elderly. 

TITLE  1 COMPREHENSIVE  MATERNAL  AND  CHILD 

HEALTH    PROTECTION 

Sec.  101.— Definitions. 
Sec.    102.— Establishes   eligibility   require- 
ments   for    children    0    to    6    and    pregnant 
women. 

Sec.  ill. — Establishes  a  system  of  Federal 
reimbursement  through  capitation  payments 
to  participating  providers  for  coverage  of 
children  0  to  6  for  all  health  care  services 
related  to  the  diagnosis  and  treatment  of 
any  disease,  Injury  or  dUability,  as  well  as 
any  other  health  care  services  necessary  for 
the  adequate  protection,  maintenance,  or 
restoration  of  his  or  her  mental  and  physical 
health,  and  coverage  of  pregnant  women  for 
all  health  care  services  related  to  the  diag- 
nosis and  treatment  of  pregnancy,  diseases 
or  injuries  that  could  threaten  the  healthy 
development  of  the  child,  and  diseases  or  In- 
juries caused  by  pregnancy  which  occur  in 
the  12  weeks  following  termination  of  preg- 
nancy. 

Sec.  121.— Defines  a  participating  provider 
as  any  provider  of  health  care  services  that 
enters  into  an  agreement  with  the  Secretary 
of  HEW  to  provide— at  the  established  capi- 
tation rates — covered  health  care  services. 

Sec.  122. — Authorizes  the  Secretary  of  HEW 
to  make  prospective  capitation  payments  to 
participating  providers.  These  capitation 
payments  may  vary  by  geographic  region  or 
age  of  the  child  as  needed  to  reduce  short- 
ages of  providers  In  particular  areas  or  among 
certain  age  groups.  The  Secretary  of  HEW 
is  also  given  authority  to  assist  in  the  forma- 
tion of  re-insurance  mechanism  to  protect 
participating  providers  against  unexpected 
costs. 

Sec.  123.— Insures  that  there  are  no  pay- 
ments under  other  Federal  programs  for 
benefits  provided  under  this  Act. 

Sec.  131.— Authorizes  89  billion  a  year  for 
fiscal  year  1980  and  such  sums  as  necessary 
for  fiscal  years  1981,  1982,  1983,  and  1884. 

Sec.  141. — Olves  the  Secretary  of  HEW  the 
authority  to  establish  capitation  rates,  estab- 
lish standards  and  qualifications  for  partici- 
pating providers,  establish  basic  agreements 
between  the  Secretary  and  the  participating 
providers,  monitor  and  study  operation  of 
the  program,  prescribe  needed  rules  and  reg- 
ulations, and  report  annually  to  Congress  on 
the  administration  of  the  program. 

Sec.  142.— Establishes  a  National  Maternal 
and  Child  Health  Protection  Advisory  Coun- 
cil to  advise  the  Secretary  on  policy  issues 
involved  in  the  administration  of  the  pro- 
gram and  to  study  its  operation. 

Sec.  143.— Provides  for  coordination  be- 
tween the  Secretary  of  HEW  and  State  health 
planning  and  development  agencies  and 
health  svstems  agencies. 

Sec.  144— Olves  the  Secretary  of  HEW  au- 
thority to  make  or  contract  out  studies  con- 
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cernlng  the  operation  of  the  Act  and  how 
It  fulfills  Its  goals. 

Sec.  145. — Establishes  procedures  for  the 
Secretary  of  HEW,  in  cooperation  with  pro- 
fessional organizations,  to  suspend  or  ter- 
minate contracts  with  participating  provid- 
ers who  are  not  meeting  the  terms  of  the 
agreement. 
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TITLE  n- 


CATASTROPHIC  PROTECTION  TAX 
CREDIT 


Sec.  201. — (A)  Establishes  a  new  medical 
expenses  tax  credit  equal  to  half  of  a  family's 
medical  expenses  that  are  between  10%  and 
20%  of  its  modified  adjusted  gross  income, 
and  equal  to  all  of  its  medical  expenses 
above  20%  of  modified  adjusted  gross  In- 
come. 

Defines  medical  expenses  as  expenses  in- 
curred for  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body.  Also  covered  are  trans- 
portation primarily  for  and  essential  to 
medical  care,  and  insurance  premiums  cov- 
ering medical  care. 

Defines  modified  adjusted  gross  Income 
as  adjusted  gross  income  reduced  by  the 
amount  of  personal  exemptions,  and  in- 
creased by  the  amount  of  income  from  cap- 
ital gains,  interest  on  government  bonds, 
and  powernment  transfer  payments. 

Makes  the  tax  credit  refundable  If  it  ex- 
ceeds a  family's  tax  liability. 

Eliminates  the  current  medical  care 
deduction. 

Makes  a  variety  of  technical  and  con- 
forming amendments  to  the  Internal  Reve- 
nue Code. 

Sets  an  effective  date  of  January  1.  1980. 
and  a  "sunset"  date  of  January  1,   1983. 

(B)  Olves  the  Secretary  of  the  Treasury 
the  authority,  after  consultation  with  the 
Secretary  of  Health.  Education  and  Welfare, 
to  prescribe  regulations  necessary  to  provide 
payments  and  prevent  fraud. 

TITLE  m — EXPANSION  OF  MEDICARE 

Sec.  301. — Provides  coverage  under  Medi- 
care Part  B  of  hearing  aids,  dentures  and 
eyeglassei  (and  related  examinations),  and 
prescription  drugs. 

Sec.  302. — tiOW«rs  tlje  In-natient  hospital 
deductible  under  Medicare  Part  A  to  ISO. 

Sec.  303. — Technical  and  conforming 
amendments. 

Sec.  304. — Sets  an  effective  date  of  Octo- 
ber 1,  1979  for  dentures,  hearing  aids,  eye- 
glasses and  prescription  drugs.  Sets  an  effec- 
tive date  of  the  first  day  of  the  first  month 
following  the  enactment  of  the  bill  for  lower- 
ing the  hospital  deductible. 


THE   1978  PRESIDENTIAL  CLASS- 
ROOM FOR  YOUNG  AMERICANS 


HON.  TRENT  LOTT 

OF  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENT A-nVES 

Monday,  February  6.  1978 

Mr.  LOTT.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  three 
outstanding  young  people  from  the  Fifth 
Congressional  District  of  Mississippi, 
Robin  Lee  and  Sarah  Beth  Stein  of 
Biloxi.  and  William  E.  Kergosien.  of  Bay 
St.  Louis,  who  are  here  In  Washington 
this  week  to  participate  in  the  1978  Pres- 
idential Classroom  for  Young  Ameri- 
cans. 

I  always  enjoy  discussing  the  opera- 
tions of  our  Federal  Government  with 
the  presidential  classroom  students  and 


commend  these  young  Americans  for 
their  interest  and  attitude  toward  our 
Nation's  destiny. 


THE  HIGH  PRICE  OF  REGULAITEON 


HON.  JOHN  M.  ASHBROOK 


OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  most  disturbing  trends  In  our  Nation 
is  the  growing  number  of  Federal  rules 
and  regulations.  The  Government  Is  ex- 
panding its  Involvement  into  all  aspects 
of  our  economy  and  our  lives. 

So  great  is  the  paperwork  flow  that 
the  American  economy  Is  in  danger  of 
being  buried  under.  The  Commission  on 
Federal  Paperwork  estimates  that  the 
Government  produces  enough  documents 
in  a  single  year  to  fill  51  major  league 
baseball  stadiums  or  11  new  Washing- 
ton Monuments.  A  former  Commission 
member  is  quoted  in  the  January  2  Time 
magazine  as  saying: 

Washington  is  the  source  of  so  much  red 
tape  that  you'd  think  it  was  working  on  a 
landfill  somewhere.  Like  the  Grand  Canyon. 

And,  as  Time  magazine  goes  on  to 
say, 

The  paper  is  backed  up  by  the  stern  might 
of  the  law;  it  can  be  followed  by  fines,  loss 
of  federal  aid,  harassment  and  obloquy. 

Not  all  regulation,  of  course,  is  bad. 
Reasonable  regulation  can  produce  posi- 
tive benefits  such  as  less  pollution  and 
safer  working  conditions.  The  overzeal- 
ous  regulation  we  are  now  experiencing, 
however,  carries  a  very  high  price.  The 
cost  can  be  measured  in  terms  of  indi- 
vidual freedom,  diminished  competition 
and  dollars  and  cents. 

The  Dow  Chemical  Co.  recently  com- 
pleted an  in-depth  study  of  the  cost  .of 
complying  with  Government  regulations. 
The  study  showed  Dow  spent  approxi- 
mately $186  million  to  satisfy  these  re- 
quirements in  1976. 

The  dollar  amount  is  staggering.  Al- 
most as  disturbing,  however,  is  the  fact 
that  this  figure  is  27  percent  higher  than 
the  amount  needed  to  comply  with  Gov- 
ernment regulations  only  1  year  ago. 
These  costs  are  passed  on  to  the  con- 
sumer in  the  form  of  higher  product 
prices. 

The  price  of  Government  regulation 
also  must  be  viewed  in  terms  of  what  the 
consumer  did  not  get.  Innovative  prod- 
ucts and  scientific  research  can  be 
blocked  because  of  unreasonable  regula- 
tion. 

This  fact  has  been  stressed  by  Murray 
Weldenbaum,  director  of  the  Center  for 
the  Study  of  American  Business  at  Wash- 
ington University.  He  points  out  that 
.spending  on  research  and  development 
has  slowed  to  a  crawl.  Over  the  last  dec- 
ade, private  spending  on  research  has 
risen  only  2  percent  a  year.  And  more 
scientists  were  employed  in  Industry  In 
1968  then  were  employed  In  1975. 

This  Is  exacting  a  heavy  toll.  While 
the  number  of  patents  issued  to  foreign 
nations  more  than  doubled  between  1963 
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and  1973,  the  number  of  patents  to  U.S. 
nationals  declined. 

As  nationally  syndicated  columnist 
James  J.  Kllpatrlck  has  written: 

In  the  stifling  atmosphere  of  excessive  reg- 
ulation, everything  slows  down. 

Kllpatrlck  then  quotes  Murray  Weld- 
enbaum on  how  that  is  reflected  in  the 
Food  and  Drug  Administration : 

As  a  result  In  large  part  of  the  stringent 
drug  approval  regulations,  the  United  States 
was  the  30th  country  to  approve  the  anti- 
asthma  drug  metaproterenol,  the  32nd  coun- 
try to  approve  the  anti-cancer  drug  adria- 
mycln,  the  51st  country  to  approve  the  anti- 
tuberculosis drug  rifampin,  the  64th  to  ap- 
prove the  antiallergenlc  drug  cromolyn,  and 
the  106th  to  approve  the  antl-bacterlal  drug 
cotrlmaxazone. 

These  regulatory  delays  result  in  heavy 
social  costs.  People  who  could  find  relief 
from  their  illness  are  deprived  of  the 
drugs  they  need. 

Regulatory  delays  also  lead  to  dimin- 
ished competition.  As  Weldenbaum 
stresses, 

Government  regulations  tend  to  hit  the 
smaller  companies  disproportionately  hard. 
In  record-keeping.  Job  safety,  labor  relations, 
environmental  controls,  and  so  on. 

Large  companies  are  better  able  to  ad- 
just to  the  regulatory  burden  while 
smaller  companies  tend  to  go  out  of 
business. 

The  price  of  gOvfernmental  regulation 
Is  intolerably  high.  It  is  time  to  cut 
through  much  of  this  redtape.  It  is  time 
to  put  an  end  to  overregulation. 


EXTENSIONS  OF  REMARKS 

This  is  positive  proof  that  the  spirit  of 
our  Founding  Fathers  remains  strong  to- 
day, and  that  tliis  spirit  keeps  our  Nation 
great  and  good. 


THE  26TH  ANNUAL  CONGRESSIONAL 
PRAYER  BREAKFAST 


WORTH  REVIEWING 


HON.  GUY  VANDER  JAGT 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was 
honored  to  take  part  in  the  26th  Armual 
National  Congressional  Prayer  Break- 
fast held  last  week  here  in  Washington. 

Since  the  second  session  of  the  95th 
Congress  has  just  begun,  it  Is  fitting  and 
proper  that  we  call  upon  the  good  Lord 
for  guidance  and  counsel  to  see  us 
through  our  rigorous  and  demanding 
labors. 

The  United  States  was  founded  by 
men  and  women  who  recognized  that  a 
reliance  upon  the  Almighty  and  the  free- 
dom to  practice  one's  religion  freely  are 
essential  to  a  nation  which  seeks  to  re- 
main strong  in  the  face  of  challenge 
from,  within  and  without. 

Our  Nation's  Government  has  grown 
and  fiourished  precisely  because  its 
foundation  of  prayer  and  love  of  God 
has  remained  strong  and  secure. 

Prayer  has  always  been  an  important 
part  of  my  life  and  it  has  shaped  my 
private  as  well  as  public  life. 

This  annual  prayer  breakfast — which 
attracts  people  from  all  over  the  world — 
is  a  testimonial  to  the  fact  that  in- 
creasing numbers  of  powerful  govern- 
mental leaders  are  publicly  declaring 
their  dependency  on  prayer  and  on  God. 


OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  VANDER  JAGT.  Mr.  Speaker,  in 
recent  weeks  we  have  read  and  seen  a 
great  deal  of  publicity  surrounding  a  re- 
port of  the  Civil  Service  Commission  on 
its  investigation  concerning  the  Con- 
sumer Product  Safety  Commission 
(CTPSC).  This  investigation  apparently 
has  focused  on  some  30  employees  at  the 
CPSC,  as  well  as  its  Chairman,  S.  John 
Byington. 

In  recent  days  I  have  had  the  oppor- 
tunity to  review  Mr.  Byington's  response 
to  Hon.  Alan  K.  Campbell,  Chairman  of 
the  Civil  Service  Commission,  dated 
February  2,  particularly  on  those  Issues 
reflecting  on  Mr.  Byington.  Chairman 
Byington  Indicates  that  the  CPSC  will 
direct  a  response  dealing  with  the  30  in- 
dividual cases  to  the  Civil  Service  Com- 
mission no  later  than  February  13. 

Most  Michigan  RepubUcan  Members 
of  Congress  have  joined  with  me  in  urg- 
ing Mr.  Campbell's  personal  review  and 
reevaluation  of  this  entire  matter.  We  do 
so  only  with  the  deep  concern  and  in- 
terest that  the  matter  be  conducted 
solely  on  merit  and  facts. 

In  placing  with  this  statement  Mr. 
Byington's  detailed  response  of  Febru- 
ary 2  to  Mr.  Campbell,  I  believe  of  par- 
ticular consideration  and  interest  would 
be  Mr.  Byington's  listing  of  the  major 
accomplishments  of  the  CPSC  in  the  past 
18  months.  His  letter  follows: 
U.S.  Consumer  Product  Safety 

Commission, 
Washington,  D.C..  FebTuary  2,  1978. 
Hon.  Alan  K.  Campbell, 
Chairman,  Civil  Service  Commission, 
Washington,  D.C. 

Dear  Scotty:  The  Commission's  manage- 
ment and  staff  are  in  the  process  of  prepar- 
ing a  detailed  response  regarding  each  of 
the  30  Individual  cases  cited  In  Section  V  of 
the  Civil  Service  Commission's  January  12, 
1978  report  on  its  investigation  of  the  merit 
system  In  the  Consumer  Product  Safety 
Commission  (January  report).  I  believe  that 
a  precise  analysis  of  these  30  individual 
cases,  prepared  independently  from  my  own 
response,  will  serve  to  expose  numerous  de- 
ficiencies and  errors  In  the  report.  It  will 
also  separate  my  personal  response  from  the 
Agency's, — In  hopes  that  the  Individual  cases 
will  be  reviewed  In  the  most  objective  and 
fair  manner  possible.  The  agency's  response 
will  be  forwarded  to  you  no  later  than  Feb- 
ruary 13,  1978. 

I  would  like  to  express  our  appreciation  to 
you  and  your  staff  for  your  continuing  as- 
sistance in  dealing  with  these  Individual 
cases.  In  order  to  minimize  any  adverse  Im- 
pact on  the  careers  of  the  individual  em- 
ployees whose  cases  are  cited.  I  think  that 
it  is  essential  for  the  CSC  to  carefully  con- 
sider the  Impact  of  this  report  on  the  rights 
of  these  dedicated  public  servants,  and  to 
take  the  necessary  steps  to  correct  any  fac- 
tual deficiencies  and  legal  inaccuracies  of 
the  January  report. 
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As  to  the  findings  in  Sections  I  through 
IV,  particularly  those  which  relate  to  me 
personally  and  which  have  already  been  the 
subject  of  considerable  publicity  and  public 
comment,  I  feel  that  any  delay  on  my  part 
In  responding  to  such  allegations  might  only 
serve  to  lend  credlbUlty  to  their  content. 

Let  me  begin  by  quoting  from  a  letter  to 
me  dated  March  9,  1977  from  Mr.  John  D.  R. 
Cole,  Director  of  your  Bureau  of  Personnel 
Management  Evaluation: 

"Enclosed  Is  the  report  of  the  Civil  Service 
Commission  evaluation  of  personnel  man- 
agement at  the  Consumer  Product  Safety 
Commission.  The  report  Is  based  on  findings 
from  an  onslte  review  by  a  CSC  team  from 
November  8  through  November  22,  1976. 

"The  report  covers  In  detail  those  findings 
presented  to  you,  and  other  top  management 
officials,  on  December  10,  1976.  Generally, 
we  found  that  the  personnel  management 
program  of  the  agency  is  effectively  con- 
tributing to  CPSC  mission  accomplishment. 
The  staffing  program  Is  generally  producing 
quality  candidates  and  promotion  actions 
are  being  processed  correctly." 

The  March  report  enclosed  with  Mr.  Cole's 
letter  generally  gave  the  Commission  man- 
agement high  marks  for  the  handling  of  Its 
personnel  practices.  It  made  specific  recom- 
mendations for  actions  required   by  CPSC, 
all  of  which  have  been  acted  upon — including 
the  13  specific  classification  cases.  It  pointed 
out    that,    "The    most    Important    problem 
facing  the  agency  Is  that  a  significant  num- 
ber  of   Its   positions   are   overgraded."   Sec- 
ondarily, "Timeliness  In  processing  personnel 
actions  was  perceived  to  be  the  major  staff- 
ing problem  by  both  supervisors  and  em- 
ployees."  Thirdly,    "The   lack   of   published 
career  ladders  also  slows  down  promotions 
In  some  cases."  But  the  March  report  ac- 
knowledged that  CPSC  Is  revising  Its  Merit 
Promotion  Plan  and  made  recommendations 
for  conclusions  in  this  revision.  The  record 
clearly   Indicates   that   these    matters   have 
continued    to    be    given    top    priority.    The 
March  report  stated : 

"Agency  compliance  with  CSC  and  internal 
regulations  in  processing  personnel  actions 
was  satisfactory. 

"The  agency  has  already  made  significant 
progress  in  correcting  this  (use  of  temporary 
appointments)  situation  •  •  •  from  277  in 
1975  to  69  In  1976. 

"The  agency  classification  program  has  Im- 
proved during  the  past  year  in  several  re- 
spects •  •  •  the  recently  established  con- 
trols on  average  grade  have  proven  beneficial. 
•'The  quality  of  candidates  referred  for 
vacancies  at  CPSC  Is  usually  good." 

I  find  It  difficult  to  understand  why  the 
Civil  Service  Commission  would  Issue  such 
an  evaluation  in  March  and  shortly  there- 
after proceed  with  another  evaluation  cover- 
ing some  of  the  same  positions  and  personnel 
procedures.  Disturbingly,  the  investigation 
closely  followed  my  refusal,  based  on  our 
statute  and  our  lack  of  transition  author- 
ity to  hire  political  campaign  workers  as 
requested  by  personnel  from  the  White 
House. 

In  the  January  report.  CSC  departed  from 
its  normal  professionalism.  It  amassed  a 
document  filled  with  Innuendo,  insinuations, 
and  admittedly  unsubstantiated  allegations. 
The  obsolescence  and  nature  of  many  of  the 
alleged  violations  are  deliberate  attempts  to 
Inflate  the  magnitude  of  the  alleged  Impro- 
prieties and  their  Inclusion  Is  designed  to 
sustain  preconceived  allegations  of  abuses. 
I  believe  that  the  Instigation  for  this  evalua- 
tion came  from  sources  other  than  CSC  par- 
ticularly because  this  document  was  re- 
leased to  Congressional  offices  and  the  press 
simultaneously  to  being  given  to  CPSC. 

I  can  only  conclude  that  the  motivation 
for  singling  out  CPSC  and  applying  a  spe- 
cial standard  which  is  not  broadly,  much 
less  universally  applied  to  other  agencies 
during  a  transition  and  reorganization  period 
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la  for  political  purposes.  I  am  convinced  that 
this  report  Is  directed  solely  at  harassing  me. 
one  of  the  two  remaining  Republican  Chair- 
men of  a  regulatory  agency.  It  Is  particu- 
larly regrettable  that  30  Individuals  have 
also  become  victims  of  this  political  harass- 
ment, and  have  had  their  privacy  rights 
Impaired. 

I  cannot  understand  the  motivation  for 
including  so  many  cases  in  the  report  (ap- 
proximately one-third)  which  the  investi- 
gator knew  were  obsolete  and  required  no 
action.  Most  of  the  remaining  two-thirds  of 
the  cases  relate  to  alleged  procedural  or 
classification  errors  that  are  primarily  with- 
in the  province  of  technical  personnel  spe- 
cialists on  whom  management  must  rely  in 
the  day-to-day  operation  of  a  personnel  sys- 
tem. At  all  times  I  have  relied  on  the  advice 
of  our  personnel  specialists  in  personnel  ac- 
tions and  in  no  case  disregarded  that  advice. 
Although  the  report  attributes  blame  to  the 
management  of  the  agency,  management  cul- 
pability is  never  substantiated.  Documenta- 
tion for  management's  culpability  in  the 
report  comes  from  the  personnel  specialists 
whose  own  culpability  is  summarily  dis- 
missed by  the  CSC.  The  credibility  of  such 
Information  is  suspect,  lessening  further  the 
report's  objectivity.  This  is  especially  trou- 
bling because  in  sworn  statements  I  have 
indicated  that  no  employee  with  personnel 
responsibilities  ever  brought  the  purported 
improprieties  to  my  attention.  Had  he  or 
she  done  so,  I  would  have  immediately  in- 
vestigated and  taken  the  necessary  corrective 
action. 

Section  IV  on  "Responsibility"  is  illustra- 
tive of  the  many  unsubstantiated  allegations 
found  throughout  the  January  report.  It 
starts  off  with  the  allegation  that  "Most  of 
the  violations  .  .  .  occurred  as  a  direct  re- 
sult of  actions  taken  or  sanctioned  by  either 
Mr.  Bylngton  or  Mr.  Dimcoff."  It  then  specifi- 
cally alleges  that  I  "was  principally  respon- 
sible for  the  Improper  appointment  of  the  12 
consultants."  However,  later  in  the  same 
section,  the  narrative  states:  "The  extent  to 
which  Chairman  Bylngton  knew  that  actions 
he  took  or  were  taken  in  his  name  were  con- 
trary to  law  or  regulation  is  also  unclear.  It 
is  doubtful  he  knew  on  a  case-by-case  basis 
the  degree  of  impropriety;  .  .  ." 

In  one  Instance — the  discussion  on  con- 
sultants—I  believe  that  the  CSC  oversteps 
its  legal  authority.  The  CPSC  has  the  direct 
authority  to  hire  and  fire  and  to  evaluate 
quallflcatlons  under  5  U.S.C.  31M.  CSC's 
statutory  authority  Is  only  to  ensure  that 
consultants  do  not  perform  work  within  the 
competitive  service.  However,  in  the  report 
the  CSC  attempts  to  substitute  Its  Judgment 
on  the  quallflcatlons  of  the  individuals  in- 
volved without  ever  fully  and  factually  docu- 
menting the  experience  of  those  individuals. 
For  example,  the  report  contains  sweeping, 
unsubstantiated  statements  like  "Most  of  the 
consultants  .  .  .  were  not  qualified.  .  .  ."  To 
make  such  an  allegation  is  clearly  outside 
the  province  of  CSC,  and  It  is  snecifically 
refuted  by  a  review  of  each  consultant's  rec- 
ord of  performance— a  matter  that  was 
available  to  and  discussed  with  the  Investi- 
gators. Because  CSC's  authority  is  so  limited 
in  this  area,  It  would  be  appropriate  and  fair 
for  these  Improper  suggestions  and  comments 
to  be  deleted  from  the  final  report. 

I  am  also  troubled  by  the  allegations  relat- 
ing to  the  hiring  of  attorneys  with  veterans' 
preference,  because  a  substantial  effort  has 
been  made  by  the  Office  of  General  Counsel 
and  the  Directorate  for  Compliance  and  En- 
forcement over  the  last  year  to  recruit  and 
emoloy  minority  attorneys.  Nowhere  in  the 
report  la  this  effort  ever  recognized.  With 
respect  to  the  hirtnij  of  veterans,  the  attor- 
neys discussed  in  the  report  were  all  hired 
according  to  the  procedures  in  effect  at  the 
time,  and  to  retrospectively  criticize  the 
agency  for  faUlng  to  foUow  new  procedures 
is  particularly  unjutt. 


EXTENSIONS  OF  REMARKS 

In  addition  to  the  specific  allegations  made 
In  the  report,  I  was  very  disappointed  with 
other  aspects  of  it.  It  Is  Ironic  that  much  of 
the  report  Is  directed  at  women  and  blacks. 
It  concerns  me  greatly  that  5  of  the  30  people 
are  black  and  15  are  women,  two  of  whom 
are  black.  Thus  18  of  the  30  cases  relate  to 
minorities.  I  am  under  the  impression  that 
It  Is  Federal  policy  to  make  every  reasonable 
effort  to  recruit  qualified  female  and  minor- 
ity candidates. 

The  finding  that  preferential  treatment 
and  personal  favoritism  was  extended  to  cer- 
tain Individuals  is  also  without  merit.  Of 
the  30  cases,  15  were  either  employees  of 
CPSC  prior  to  my  arrival  as  Chairman  or 
confidential  staff  to  other  Commissioners. 
The  other  15  were  selected  because  In  my 
Judgment  they  had  the  knowledge,  expertise 
or  experience  to  perform  Important  tasks  in 
our  difficult  transition  period.  Eleven  of 
these  15  were  minorities  or  women.  Six  of 
the  15  have  already  completed  their  work 
and  left  the  agency.  Two  are  consultants 
who  will  complete  their  work  within  a  cou- 
ple of  weeks.  Three  are  presently  holding 
consultancy  positions  that  will  be  evaluated 
as  CSC  requested.  One  Is  a  Schedule  C  on  my 
Immediate  staff.  Three  are  now  career  em- 
ployees, within  the  agency,  two  of  whom 
are  long  standing  Federal  civil  servants. 
Therefore,  only  one  Individual  has  attained 
career  status  for  the  first  time. 

Nowhere  In  the  January  report  Is  there  any 
recognition  of  the  fact  that  during  the  pe- 
riod covered,  the  Commission  was  under- 
going a  transition  from  one  Chairman  to  an- 
other and  was  working  closely  with  CSC  to 
complete  a  major  reorganization  (its  first 
since  its  creation)  to  revise  its  merit  promo- 
tion procedures  and  to  establish  staffing  pat- 
terns and  career  ladders.  The  actual  prog- 
ress made  in  these  efforts  during  FY  1977  is 
completely  disregarded  and  not  mentioned 
despite  the  CSC  commendation  in  the  March 
report. 

No  mention  Is  made  of  the  fact  that  agency 
management  was  deliberately  and  respon- 
sibly not  filling  certain  vacancies  In  Janu- 
ary 1977— in  the  midst  of  its  reorganization, 
which  was  later  officially  approved  by  CSC — 
because  we  were  operating  on  a  "no  unneces- 
sary adverse  action"'  principle.  It  is  clearly 
easier  to  move  vacancies  than  It  Is  people. 
Yet  It  Is  also  clearly  management's  responsi- 
bility to  anticipate  and  plan  for  potential 
events — such  as  a  government-wide  "hiring 
freeze". 

Little  or  no  consideration  seems  to  have 
been  given  to  the  accepted  use  of.  need  for, 
or  role  played  by  experts  and  consultants  In 
every  agency  reorganization.  To  even  sug- 
gest otherwise  would  be  to  completely  disre- 
gard the  facts  and  events  of  past  and  pres- 
ent administrations. 

Although  we  may  not  agree  regarding  the 
authority  of  the  CSC  to  require  certain  of 
the  actions  or  agree  with  the  CSC  regarding 
culpability  on  the  part  of  management,  we 
do  agree  that  it  is  essential  that  this  agency 
maintain  a  personnel  program  acceptable 
within  the  system  and  that  good  relations 
with  the  Civil  Service  Commission  be  estab- 
lished. Although  there  had  been  tension  be- 
tween CSC  and  CPSC  since  CPSC's  Inception, 
and  prior  to  my  assuming  the  Chairmanship. 
I  thought  the  March  report,  and  my  efforts 
this  summer  to  provide  you  with  construc- 
tive comments  on  the  CSC  personnel  reorga- 
nization project,  showed  real  progress  in  de- 
veloping better  coordination  and  cooperation 
between  our  agencies.  I  believe  it  is  critical 
to  the  long-range  future  of  CPSC  that  our 
problems  be  resolved  and.  therefore,  we  in- 
tend to  proceed  with  all  necessary  corrective 
measures. 

Basically  CPSC  needs  to  have  the  politi- 
cal harassment  aimed  at  me  separated  from 
any  constructive  criticism  of  the  agency 
aimed  at  helping  cPSC  achieve  its  mission. 
Such   la   not  the  case   with   the   January 
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report.  It  appears  to  be  a  mechanism  by 
which  some  people  are  still  trying  to  reverse 
the  results  of  my  confirmation  process,  with 
little  or  no  regard  for  the  adverse  con- 
sequences of  such  action  on  the  agency  and 
the  public  as  a  whole. 

We  have  been  operating  under  the  worst 
possible  Mjlitical  circumstances  and  we  have 
been  burflened  with  longstanding  Commis- 
sion vacancies  and  with  lengthy  and  cum- 
bersome procedural  requirements  under  the 
laws  we  administer.  Yet.  I  believe  that  CPSC 
has  truly  "come  of  age"  as  an  independent 
regulatory  commission. 

Major  accomplishments  during  the  past 
18  months  Include: 

CPSC  has  established  Commission-wide 
priorities  as  well  as  a  system  and  criteria  for 
reviewing  and  revising  them  periodically. 

CPSC  has  finalized  mandatory  standards 
for  matchbooks.  architectural  glazing  mate- 
rials and  pacifiers  and  is  proceeding  with  the 
development  of  mandatory  standards  for  cel- 
lulose Insulation,  miniature  Christmas  tree 
lights  and  power  lawn  mowers. 

CPSC  has  for  the  first  time  taken  signifi- 
cant banning  actions  under  Section  8  of  the 
CPSA  for  unstable  refuse  bins,  unvented  gas 
space  heaters  (proposed),  certain  asbestos 
containing  products,  extremely  fiammable 
contact  adhesives  and  lead-ln-palnt. 

CPSC  has  completed  the  agency's  first 
timelines"!  cases  under  Section  15  of  the 
CPSA  (Cornlne  Glass  Works.  Inc. — defec- 
tive coffee  pot:  Wham-o  Manufacturing  Co. — 
defective  cros<(-bow;  North  American  Sys- 
tems— Mr.  Coffee). 

CPSC  is  moving  aggressively  against  im- 
minent hazards  under  Section  12  of  the 
CPSA  (aluminum  wire,  pitching  machines 
and  amusement  rides) . 

CPSC  has  reduced  its  backlog  of  peti- 
tions from  more  than  60  to  only  4  that  are 
past  the  120-day  time  limit. 

CPSC  Is  making  real  progress  In  the  sys- 
tematic regulation  of  chronic  hazards 
through  our  draft  cancer  policy  and  the 
Interagency  Regulatory  Liaison  Group 
(CPSC.  EPA,  FDA  and  OSHA),  including 
regulatory  action  against  chlorofluorocarbons 
and  benzene  (staff  drafting  proposal).  I  be- 
lieve this  is  currently  the  most  viable  regula- 
tory reform  effort  In  the  Federal  government. 
CPSC  has  Issued  the  first  labeling  and 
data  submission  regulation  for  products  con- 
taining chlorofluorocarbons  under  Section  27 
of  the  CPSA.  In  addition.  CPSC  has  proposed 
a  regulation  under  Section  27  for  CB  anten- 
nae and  Is  preparing  to  propose  labeling 
regulations  for  sleepwear  chemically  treated 
for  flame  retardant  purposes. 

CPSC  has  proposed  and /or  finalized  nu- 
merous procedural  regulations  (Section  15, 
18  and  6(b)  of  the  CPSA),  In  addition  to 
rules  of  practice  for  adjudicatory  and  non- 
ad  Judicatory  procedures  under  the  CPSA  and 
FFA. 

CPSC  has  approved  the  creation  of  an  Of- 
fice of  Public  PartlclDatlon.  and  has  Issued 
proposed  procedures  for  financial  compensa- 
tion for  participants  in  Informal  rulemaking 
proceedings. 

CPSC  has  aggressively  addressed  the  use 
of  TRIS  In  children's  wearing  apparel. 

CPSC  has  adopted  two  amendments  to  the 
Children's  Sleepwear  Standard. 

CPSC  has  finalized  technical  requirements 
for  sharp  points  for  toys  and  children's 
articles  and  has  proposed  technical  require- 
ments for  sharp  edges  on  these  products. 

CPSC  has  establl-ihed  procedures  for  peti- 
tioning for  exemptions  under  the  PPPA. 

CPSC  has  issued  interim  rules  and  proce- 
dures and  has  solicited  comments  for  its 
responsibility  under  the  National  Environ- 
mental  Policy  Act  (NEPA) . 

CPSC  has  In  effect  an  aggressive  voluntary 
standards  program  under  which  It  is  han- 
dline  such  products  as:  ladders,  chain  saws, 
extension  cords,  ranges  and  ovens,  etc. 


February  7 y  1978 

CPSC  has  developed  partnerships  with 
state  and  local  governments  and  has  com- 
missioned state  officials  In  Puerto  Rico, 
Washington,  Texas,  North  Dakota,  Montana. 
Wyoming,  Nebraska  and  Colorado,  with 
others  to  be  activated  shortly. 

CPSC  has  developed  a  draft  long-range 
plan.  It  puts  the  agency's  efforts  into  per- 
spective, allowing  us  to  plan  our  future  and 
evaluate  our  accomplishments.  This  is  a  con- 
cept I  have  long  espoused  and  sought  to 
execute. 

CPSC  has  a  management  structure  and 
system  that  is  operating  efficiently  and  on 
schedule  (via  published  schedule  of  antici- 
pated regulatory  development  actions). 

And  most  importantly,  CPSC  has  institu- 
tionalized operating  procedures  that  allow 
for  direct  involvement  of  the  Commissioners 
In  the  setting  of  agendas,  the  establishment 
of  annual  operating  plans  with  quarterly  re- 
views and  adjustments,  and  the  develop- 
ment and  submission  of  budgetary  and  legis- 
lative requests. 

Emphasis  must  be  given  to  furthering 
these  major  achievements  rather  than  have 
them  take  a  back  seat  to  political  attacks  on 
me. 

In  June  of  1976,  I  Inherited  an  under- 
staffed agency,  with  minimal  resources,  with 
a  backlog  of  180  projects,  and  with  an  in- 
adequate organizational  structure.  Within 
the  past  18  months,  I  believe  this  agency  has 
turned  around  to  the  point  where  its  ac- 
tions and  present  activities  are  well  on  the 
way  to  deserved  credibility  as  an  effective 
regulatory  agency. 

Although  I  have  long  been  extremely  criti- 
cal of  the  Federal  personnel  system,  at  no 
time  during  my  tenure  as  Chairman  has  It 
ever  been  the  policy  or  practice  at  CPSC  to 
operate  intentionally  outside  the  scope  of 
existing  personnel  laws.  On  the  contrary,  it 
has  been  our  policy  and  practice  to  attempt 
our  reorganization  and  revltallzation  of 
CPSC  within  the  spirit  and  requirements  of 
CSC  rules  and  regulations.  Although  I  al- 
ways encourage  creativity  in  problem  solv- 
ing, I  am  unaware  of  any  improprieties  in 
the  utilization  of  the  merit  promotion  sys- 
tem at  any  level  within  our  organization  or 
within  any  specific  personnel  transaction. 

You  have  my  assurance  of  my  unqualified 
support  of  merit  principles  and  my  commit- 
ment to  the  continued  exercise  of  strong 
leadership  for  their  effective  implementa- 
tion. At  the  same  time,  I  intend  to  continue 
to  speak  out  strongly  for  extensive  and 
dramatic  modifications  In  the  civil  service 
system,  which  will  allow  managers  to  more 
effectively  manage. 
Sincerely, 

S.  John  Btington, 

Ohairman. 


EXTENSIONS  OF  REMARKS 

leagues'  benefit,  the  followiiig  appeal 
that  came  out  of  the  Soviet  Union  in  be- 
half of  Isaac  Ziotver.  This  week,  I  will 
circulate  for  signatures,  a  letter  to  the 
Minister  of  the  Interior  of  the  Soviet 
Union  urging  permission  for  Mr.  Ziotver 
to  emigrate: 

Appem,  to  LEONm  Brezhnev  on  Behalf  of 
Isaac  Zlotver  by  30  SovnsT  Jews 
We  appeal  to  you  with  a  special  request 
that  you  intervene  personally  and  prevent 
the  continued  suffering  of  a  very  iU  and 
lonely  man,  who  has  l)een  trying  to  immi- 
grate to  Israel  for  the  past  6  years.  Isaac  Ziot- 
ver of  Sverdlovsk.  Issac  Ziotver  was  a  for- 
mer deputy  colonel  who  was  decorated  for 
his  heroism  during  World  War  II  by  medals 
and  awards  after  completing  his  military 
service  during  the  war  in  Berlin.  During  the 
last  14  years,  Isaac  Ziotver  was  not  em- 
ployed in  his  military  specialty.  Until  1971, 
Isaac  Ziotver  was  employed  in  the  Sverd- 
lovsk office  of  the  Heat  and  Electricity  De- 
partment which  is  an  absolutely  open  office. 
After  his  daughter  emigrated  to  Israel, 
Isaac  Ziotver  was  fired  from  his  Job,  and 
excluded  from  the  Communist  Party.  In 
1975,  Isaac  Ziotver  was  operated  on  for 
cancer.  Following  the  operation  he  needed 
especially  good  conditions  because  of  his  Ill- 
ness but,  in  fact,  he  was  deprived  of  them. 
He  received  a  refusal  to  his  application  for  a 
visa  and  was  thus  deprived  of  being  re- 
united with  his  children.  In  1975.  after  all  of 
his  suffering,  his  wife  also  fell  ill,  and  not 
being  able  to  withstand  this  tragic  life, 
died  in  July  1977. 

Isaac  Ziotver  remains  absolutely  alone, 
an  old  man.  suffering  from  the  pains  of  his 
illness  and  loneliness,  deprived  not  only  of 
his  wife,  but  also  of  his  family  in  Israel.  He 
has  appealed  to  all  possible  Soviet  officials 
who  are  connected  with  problems  of  emigra- 
tion, but  to  no  avail.  He  Is  still  firmly  denied 
a  visa. 

We  appeal  to  you  personally  and  we  hope 
that  you  will  give  an  order  to  reconsider 
Isaac  Zlotver's  appeals;  that  you  will 
provide  the  possibility  of  an  old  and  sick 
man  who  gave  so  much  of  himself  for  the 
Soviet  Union,  the  right  to  be  reunited  with 
his  children  in  Israel. 

Vladimir  Slepak,  Chana  YelUnson,  Yakov 
Cretchenlk.  Yakov  Rakhlenko,  Alexander 
Lerner.  Larlssa  VUenskaya.  Lev  Godlin. 
Victor  Yelistratov,  Victor  Eskin.  Dlna  and 
Yosef  Benin.  Natalya  and  Grleory  Rosen- 
shtein.  Inna  and  Yull  Kosharovsky,  Ida 
Nudel.  leor  Rovolfov  Vladimir  Prestin, 
Zachar  Tesker.  Venyamln  Bogomolny.  Boris 
Chernobllsky.  Yakov  Schamevevlch.  Aaron 
Gurevlch,  Raphael  Roshansky.  Emanuel 
Rlchterov,  Pavel  Abramovlch  Anatoly  Sch- 
vartFman.  Victor  Onaxlmenko,  Gennady 
Chassln,  Vladimir  Schiffrin. 


ISAAC  ZLOTVER  APPLIES  AGAIN  FOR 
EMIGRATION  FROM  U.S.S.R. 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARTIiAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  STEERS.  Mr.  Speaker,  I  have  been 
working  for  some  time  to  secure  emigra- 
tion permission  from  the  Soviet  Union 
for  Isaac  Ziotver,  a  dying  man  who 
wishes  to  be  reunited  with  his  family 
living  outside  the  U.S.S.R.  I  have  just 
learned  that  he  has  reapplied  for  per- 
mission to  emigrate,  and  I  urge  my  col- 
leagues to  write  Soviet  ofQcials  to  urge 
the  approval  of  this  dying  man's  request 
that  he  see  once  again  his  children. 

I  would  like  to  present  for  my  col- 


HUMAN  RIGHTS  IN  CHINA 


HON.  PHILIP  M.  CRANE 


OF   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  CRANE.  Mr.  Speaker,  I  am  pleased 
to  see  that  at  last  some  attention  is 
being  given  in  this  country  to  the  ques- 
tion of  human  rights  In  the  People's  Re- 
public of  China.  For  too  manv  years  the 
scholars,  journalists,  and  politicians  of 
this  country  have  painted  an  Idealized 
picture  of  modem  life  in  mainland  China. 
American  visitors  to  the  PRC,  impressed 
by  the  novelty  of  the  experience,  and 
shown  only  a  limited  and  carefully 
selected  cross-section  of  conditions  on 
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the  mainland,  have  all  too  frequently  re- 
turned home  to  write  Just  those  sowing 
descriptions  of  the  PRC  that  the  Com- 
mimist  leaders  in  Peking  had  h(H>ed  for. 
The  press,  which  should  have  known  bet- 
ter, exercised  an  effective  self-censor- 
ship out  of  fear  of  Chinese  Government 
retaliation. 

Now  it  appears  the  ice  has  been 
broken,  and  a  mwe  realistic  picture  Is 
emerging.  In  recent  months,  a  number 
of  articles  have  appeared  In  national 
newspapers  depicting  the  scHry  state  of 
human  rights  inside  the  PRC.  Whatever 
may  be  said  for  or  against  the  Govern- 
ment of  that  coimtry,  it  has  now  become 
a  matter  of  public  record  that  human 
rights,  in  the  terms  in  which  they  are 
discussed  today,  are  all  but  nonexistent 
in  the  PRC.  Across  the  board,  the  state 
has  preempted  and  suppressed  the  rights 
of  the  individual — political,  economic, 
and  social.  In  the  People's  Republic  of 
China,  totalitarianism  has  reached  its 
extreme  form. 

In  order  to  help  establish  the  record 
on  this  point,  I  am  inserting  into  the 
Congressional  Record  today  the  most 
recent  of  these  articles  on  human  rights 
in  China.  Written  by  Mr.  Jay  Matthews 
of  the  Washington  Post,  this  article  de- 
scribes the  forced  separation  of  families 
which  results  from  current  Chinese 
policies.  While  sMne  scholars  might  sert 
to  excuse  those  policies  by  the  observa- 
tion that  "The  Chinese  have  a  different 
set-ftf  cultural  values  to  which  our  no- 
tions of  human  rights  do  not  apply",  the 
solidarity  of  the  family  and  of  the  bond 
between  husband  and  wife  is  a  primary 
value  which  cuts  across  all  cultural  dif- 
ferences. Tills  is  particulary  so  in  China. 
where  the  family  has  extraordinarily 
deep  social  and  historical  roots.  The 
unity  of  the  family  is  among  the  most 
fimdamental  of  human  rights,  yet  It.  like 
other  human  rights,  is  granted  no 
recognition  in  the  PRC  today.  For  an 
understanding  of  this  problem.  I  highly 
recommend  Mr  Matthews'  article  to  the 
Members. 

Makriage    Chinese    Style:    Mant    Counn 

Forced  Into  Lono  Separations 

(By  Jay  Mathews) 

HoNo  KoNO.— Chang  Tu-11  and  Liu  MM- 

hua  met  and  feU  In  love  while  attending 

Shanghai's  Futan  University.  They   lookad 

forward  to  a  long  and  happy  married  llf« 

pursuing  their  careers  aa  engineers. 

Then  Chang  was  transferred  in  1969  to  a 
commune  in  Kwangtung  Province  600  miles 
to  the  south.  He  managed  to  win  a  short 
vacation  to  return  to  Shanghai  and  marry 
Liu,  assigned  to  a  factory  in  that  city,  but 
for  the  next  seven  years  before  he  finally  llMl 
to  Hong  Kong,  Chang  never  saw  his  wife  for 
more  than  a  month  each  year.  They  only  got 
that  much  time  by  exaggerating  the  serious- 
ness of  an  old  case  of  hepatitis.  Even  when 
the  couple  produced  a  son,  Chang's  appeals 
to  be  reassigned  to  Shanghai  fell  on  deaf 
ears. 

It  is  an  old  story  in  China,  iUtiatrating  one 
of  the  most  deep-seated  grievances  of  the 
family-centered  Chinese.  Their  government 
has  decided  to  put  the  interest  of  the  na- 
tions', economy  before  those  of  untold  thou- 
sands of  separated  married  couples.  As  the 
Chinese  rebel  against  and  adjust  to  this 
policy,  they  reveal  interesting  things  about 
that  one  facet  of  life  in  China  about  which 
foreigners  probably  want  to  know  the  moet 
and  yet  learn  the  le 
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la  for  political  purposes.  I  am  convinced  that 
this  report  Is  directed  solely  at  harassing  me. 
one  of  the  two  remaining  Republican  Chair- 
men of  a  regulatory  agency.  It  Is  particu- 
larly regrettable  that  30  Individuals  have 
also  become  victims  of  this  political  harass- 
ment, and  have  had  their  privacy  rights 
Impaired. 

I  cannot  understand  the  motivation  for 
including  so  many  cases  in  the  report  (ap- 
proximately one-third)  which  the  investi- 
gator knew  were  obsolete  and  required  no 
action.  Most  of  the  remaining  two-thirds  of 
the  cases  relate  to  alleged  procedural  or 
classification  errors  that  are  primarily  with- 
in the  province  of  technical  personnel  spe- 
cialists on  whom  management  must  rely  in 
the  day-to-day  operation  of  a  personnel  sys- 
tem. At  all  times  I  have  relied  on  the  advice 
of  our  personnel  specialists  in  personnel  ac- 
tions and  in  no  case  disregarded  that  advice. 
Although  the  report  attributes  blame  to  the 
management  of  the  agency,  management  cul- 
pability is  never  substantiated.  Documenta- 
tion for  management's  culpability  in  the 
report  comes  from  the  personnel  specialists 
whose  own  culpability  is  summarily  dis- 
missed by  the  CSC.  The  credibility  of  such 
Information  is  suspect,  lessening  further  the 
report's  objectivity.  This  is  especially  trou- 
bling because  in  sworn  statements  I  have 
indicated  that  no  employee  with  personnel 
responsibilities  ever  brought  the  purported 
improprieties  to  my  attention.  Had  he  or 
she  done  so,  I  would  have  immediately  in- 
vestigated and  taken  the  necessary  corrective 
action. 

Section  IV  on  "Responsibility"  is  illustra- 
tive of  the  many  unsubstantiated  allegations 
found  throughout  the  January  report.  It 
starts  off  with  the  allegation  that  "Most  of 
the  violations  .  .  .  occurred  as  a  direct  re- 
sult of  actions  taken  or  sanctioned  by  either 
Mr.  Bylngton  or  Mr.  Dimcoff."  It  then  specifi- 
cally alleges  that  I  "was  principally  respon- 
sible for  the  Improper  appointment  of  the  12 
consultants."  However,  later  in  the  same 
section,  the  narrative  states:  "The  extent  to 
which  Chairman  Bylngton  knew  that  actions 
he  took  or  were  taken  in  his  name  were  con- 
trary to  law  or  regulation  is  also  unclear.  It 
is  doubtful  he  knew  on  a  case-by-case  basis 
the  degree  of  impropriety;  .  .  ." 

In  one  Instance — the  discussion  on  con- 
sultants—I  believe  that  the  CSC  oversteps 
its  legal  authority.  The  CPSC  has  the  direct 
authority  to  hire  and  fire  and  to  evaluate 
quallflcatlons  under  5  U.S.C.  31M.  CSC's 
statutory  authority  Is  only  to  ensure  that 
consultants  do  not  perform  work  within  the 
competitive  service.  However,  in  the  report 
the  CSC  attempts  to  substitute  Its  Judgment 
on  the  quallflcatlons  of  the  individuals  in- 
volved without  ever  fully  and  factually  docu- 
menting the  experience  of  those  individuals. 
For  example,  the  report  contains  sweeping, 
unsubstantiated  statements  like  "Most  of  the 
consultants  .  .  .  were  not  qualified.  .  .  ."  To 
make  such  an  allegation  is  clearly  outside 
the  province  of  CSC,  and  It  is  snecifically 
refuted  by  a  review  of  each  consultant's  rec- 
ord of  performance— a  matter  that  was 
available  to  and  discussed  with  the  Investi- 
gators. Because  CSC's  authority  is  so  limited 
in  this  area,  It  would  be  appropriate  and  fair 
for  these  Improper  suggestions  and  comments 
to  be  deleted  from  the  final  report. 

I  am  also  troubled  by  the  allegations  relat- 
ing to  the  hiring  of  attorneys  with  veterans' 
preference,  because  a  substantial  effort  has 
been  made  by  the  Office  of  General  Counsel 
and  the  Directorate  for  Compliance  and  En- 
forcement over  the  last  year  to  recruit  and 
emoloy  minority  attorneys.  Nowhere  in  the 
report  la  this  effort  ever  recognized.  With 
respect  to  the  hirtnij  of  veterans,  the  attor- 
neys discussed  in  the  report  were  all  hired 
according  to  the  procedures  in  effect  at  the 
time,  and  to  retrospectively  criticize  the 
agency  for  faUlng  to  foUow  new  procedures 
is  particularly  unjutt. 
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In  addition  to  the  specific  allegations  made 
In  the  report,  I  was  very  disappointed  with 
other  aspects  of  it.  It  Is  Ironic  that  much  of 
the  report  Is  directed  at  women  and  blacks. 
It  concerns  me  greatly  that  5  of  the  30  people 
are  black  and  15  are  women,  two  of  whom 
are  black.  Thus  18  of  the  30  cases  relate  to 
minorities.  I  am  under  the  impression  that 
It  Is  Federal  policy  to  make  every  reasonable 
effort  to  recruit  qualified  female  and  minor- 
ity candidates. 

The  finding  that  preferential  treatment 
and  personal  favoritism  was  extended  to  cer- 
tain Individuals  is  also  without  merit.  Of 
the  30  cases,  15  were  either  employees  of 
CPSC  prior  to  my  arrival  as  Chairman  or 
confidential  staff  to  other  Commissioners. 
The  other  15  were  selected  because  In  my 
Judgment  they  had  the  knowledge,  expertise 
or  experience  to  perform  Important  tasks  in 
our  difficult  transition  period.  Eleven  of 
these  15  were  minorities  or  women.  Six  of 
the  15  have  already  completed  their  work 
and  left  the  agency.  Two  are  consultants 
who  will  complete  their  work  within  a  cou- 
ple of  weeks.  Three  are  presently  holding 
consultancy  positions  that  will  be  evaluated 
as  CSC  requested.  One  Is  a  Schedule  C  on  my 
Immediate  staff.  Three  are  now  career  em- 
ployees, within  the  agency,  two  of  whom 
are  long  standing  Federal  civil  servants. 
Therefore,  only  one  Individual  has  attained 
career  status  for  the  first  time. 

Nowhere  In  the  January  report  Is  there  any 
recognition  of  the  fact  that  during  the  pe- 
riod covered,  the  Commission  was  under- 
going a  transition  from  one  Chairman  to  an- 
other and  was  working  closely  with  CSC  to 
complete  a  major  reorganization  (its  first 
since  its  creation)  to  revise  its  merit  promo- 
tion procedures  and  to  establish  staffing  pat- 
terns and  career  ladders.  The  actual  prog- 
ress made  in  these  efforts  during  FY  1977  is 
completely  disregarded  and  not  mentioned 
despite  the  CSC  commendation  in  the  March 
report. 

No  mention  Is  made  of  the  fact  that  agency 
management  was  deliberately  and  respon- 
sibly not  filling  certain  vacancies  In  Janu- 
ary 1977— in  the  midst  of  its  reorganization, 
which  was  later  officially  approved  by  CSC — 
because  we  were  operating  on  a  "no  unneces- 
sary adverse  action"'  principle.  It  is  clearly 
easier  to  move  vacancies  than  It  Is  people. 
Yet  It  Is  also  clearly  management's  responsi- 
bility to  anticipate  and  plan  for  potential 
events — such  as  a  government-wide  "hiring 
freeze". 

Little  or  no  consideration  seems  to  have 
been  given  to  the  accepted  use  of.  need  for, 
or  role  played  by  experts  and  consultants  In 
every  agency  reorganization.  To  even  sug- 
gest otherwise  would  be  to  completely  disre- 
gard the  facts  and  events  of  past  and  pres- 
ent administrations. 

Although  we  may  not  agree  regarding  the 
authority  of  the  CSC  to  require  certain  of 
the  actions  or  agree  with  the  CSC  regarding 
culpability  on  the  part  of  management,  we 
do  agree  that  it  is  essential  that  this  agency 
maintain  a  personnel  program  acceptable 
within  the  system  and  that  good  relations 
with  the  Civil  Service  Commission  be  estab- 
lished. Although  there  had  been  tension  be- 
tween CSC  and  CPSC  since  CPSC's  Inception, 
and  prior  to  my  assuming  the  Chairmanship. 
I  thought  the  March  report,  and  my  efforts 
this  summer  to  provide  you  with  construc- 
tive comments  on  the  CSC  personnel  reorga- 
nization project,  showed  real  progress  in  de- 
veloping better  coordination  and  cooperation 
between  our  agencies.  I  believe  it  is  critical 
to  the  long-range  future  of  CPSC  that  our 
problems  be  resolved  and.  therefore,  we  in- 
tend to  proceed  with  all  necessary  corrective 
measures. 

Basically  CPSC  needs  to  have  the  politi- 
cal harassment  aimed  at  me  separated  from 
any  constructive  criticism  of  the  agency 
aimed  at  helping  cPSC  achieve  its  mission. 
Such   la   not  the  case   with   the   January 
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report.  It  appears  to  be  a  mechanism  by 
which  some  people  are  still  trying  to  reverse 
the  results  of  my  confirmation  process,  with 
little  or  no  regard  for  the  adverse  con- 
sequences of  such  action  on  the  agency  and 
the  public  as  a  whole. 

We  have  been  operating  under  the  worst 
possible  Mjlitical  circumstances  and  we  have 
been  burflened  with  longstanding  Commis- 
sion vacancies  and  with  lengthy  and  cum- 
bersome procedural  requirements  under  the 
laws  we  administer.  Yet.  I  believe  that  CPSC 
has  truly  "come  of  age"  as  an  independent 
regulatory  commission. 

Major  accomplishments  during  the  past 
18  months  Include: 

CPSC  has  established  Commission-wide 
priorities  as  well  as  a  system  and  criteria  for 
reviewing  and  revising  them  periodically. 

CPSC  has  finalized  mandatory  standards 
for  matchbooks.  architectural  glazing  mate- 
rials and  pacifiers  and  is  proceeding  with  the 
development  of  mandatory  standards  for  cel- 
lulose Insulation,  miniature  Christmas  tree 
lights  and  power  lawn  mowers. 

CPSC  has  for  the  first  time  taken  signifi- 
cant banning  actions  under  Section  8  of  the 
CPSA  for  unstable  refuse  bins,  unvented  gas 
space  heaters  (proposed),  certain  asbestos 
containing  products,  extremely  fiammable 
contact  adhesives  and  lead-ln-palnt. 

CPSC  has  completed  the  agency's  first 
timelines"!  cases  under  Section  15  of  the 
CPSA  (Cornlne  Glass  Works.  Inc. — defec- 
tive coffee  pot:  Wham-o  Manufacturing  Co. — 
defective  cros<(-bow;  North  American  Sys- 
tems— Mr.  Coffee). 

CPSC  is  moving  aggressively  against  im- 
minent hazards  under  Section  12  of  the 
CPSA  (aluminum  wire,  pitching  machines 
and  amusement  rides) . 

CPSC  has  reduced  its  backlog  of  peti- 
tions from  more  than  60  to  only  4  that  are 
past  the  120-day  time  limit. 

CPSC  Is  making  real  progress  In  the  sys- 
tematic regulation  of  chronic  hazards 
through  our  draft  cancer  policy  and  the 
Interagency  Regulatory  Liaison  Group 
(CPSC.  EPA,  FDA  and  OSHA),  including 
regulatory  action  against  chlorofluorocarbons 
and  benzene  (staff  drafting  proposal).  I  be- 
lieve this  is  currently  the  most  viable  regula- 
tory reform  effort  In  the  Federal  government. 
CPSC  has  Issued  the  first  labeling  and 
data  submission  regulation  for  products  con- 
taining chlorofluorocarbons  under  Section  27 
of  the  CPSA.  In  addition.  CPSC  has  proposed 
a  regulation  under  Section  27  for  CB  anten- 
nae and  Is  preparing  to  propose  labeling 
regulations  for  sleepwear  chemically  treated 
for  flame  retardant  purposes. 

CPSC  has  proposed  and /or  finalized  nu- 
merous procedural  regulations  (Section  15, 
18  and  6(b)  of  the  CPSA),  In  addition  to 
rules  of  practice  for  adjudicatory  and  non- 
ad  Judicatory  procedures  under  the  CPSA  and 
FFA. 

CPSC  has  approved  the  creation  of  an  Of- 
fice of  Public  PartlclDatlon.  and  has  Issued 
proposed  procedures  for  financial  compensa- 
tion for  participants  in  Informal  rulemaking 
proceedings. 

CPSC  has  aggressively  addressed  the  use 
of  TRIS  In  children's  wearing  apparel. 

CPSC  has  adopted  two  amendments  to  the 
Children's  Sleepwear  Standard. 

CPSC  has  finalized  technical  requirements 
for  sharp  points  for  toys  and  children's 
articles  and  has  proposed  technical  require- 
ments for  sharp  edges  on  these  products. 

CPSC  has  establl-ihed  procedures  for  peti- 
tioning for  exemptions  under  the  PPPA. 

CPSC  has  issued  interim  rules  and  proce- 
dures and  has  solicited  comments  for  its 
responsibility  under  the  National  Environ- 
mental  Policy  Act  (NEPA) . 

CPSC  has  In  effect  an  aggressive  voluntary 
standards  program  under  which  It  is  han- 
dline  such  products  as:  ladders,  chain  saws, 
extension  cords,  ranges  and  ovens,  etc. 
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CPSC  has  developed  partnerships  with 
state  and  local  governments  and  has  com- 
missioned state  officials  In  Puerto  Rico, 
Washington,  Texas,  North  Dakota,  Montana. 
Wyoming,  Nebraska  and  Colorado,  with 
others  to  be  activated  shortly. 

CPSC  has  developed  a  draft  long-range 
plan.  It  puts  the  agency's  efforts  into  per- 
spective, allowing  us  to  plan  our  future  and 
evaluate  our  accomplishments.  This  is  a  con- 
cept I  have  long  espoused  and  sought  to 
execute. 

CPSC  has  a  management  structure  and 
system  that  is  operating  efficiently  and  on 
schedule  (via  published  schedule  of  antici- 
pated regulatory  development  actions). 

And  most  importantly,  CPSC  has  institu- 
tionalized operating  procedures  that  allow 
for  direct  involvement  of  the  Commissioners 
In  the  setting  of  agendas,  the  establishment 
of  annual  operating  plans  with  quarterly  re- 
views and  adjustments,  and  the  develop- 
ment and  submission  of  budgetary  and  legis- 
lative requests. 

Emphasis  must  be  given  to  furthering 
these  major  achievements  rather  than  have 
them  take  a  back  seat  to  political  attacks  on 
me. 

In  June  of  1976,  I  Inherited  an  under- 
staffed agency,  with  minimal  resources,  with 
a  backlog  of  180  projects,  and  with  an  in- 
adequate organizational  structure.  Within 
the  past  18  months,  I  believe  this  agency  has 
turned  around  to  the  point  where  its  ac- 
tions and  present  activities  are  well  on  the 
way  to  deserved  credibility  as  an  effective 
regulatory  agency. 

Although  I  have  long  been  extremely  criti- 
cal of  the  Federal  personnel  system,  at  no 
time  during  my  tenure  as  Chairman  has  It 
ever  been  the  policy  or  practice  at  CPSC  to 
operate  intentionally  outside  the  scope  of 
existing  personnel  laws.  On  the  contrary,  it 
has  been  our  policy  and  practice  to  attempt 
our  reorganization  and  revltallzation  of 
CPSC  within  the  spirit  and  requirements  of 
CSC  rules  and  regulations.  Although  I  al- 
ways encourage  creativity  in  problem  solv- 
ing, I  am  unaware  of  any  improprieties  in 
the  utilization  of  the  merit  promotion  sys- 
tem at  any  level  within  our  organization  or 
within  any  specific  personnel  transaction. 

You  have  my  assurance  of  my  unqualified 
support  of  merit  principles  and  my  commit- 
ment to  the  continued  exercise  of  strong 
leadership  for  their  effective  implementa- 
tion. At  the  same  time,  I  intend  to  continue 
to  speak  out  strongly  for  extensive  and 
dramatic  modifications  In  the  civil  service 
system,  which  will  allow  managers  to  more 
effectively  manage. 
Sincerely, 

S.  John  Btington, 

Ohairman. 
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leagues'  benefit,  the  followiiig  appeal 
that  came  out  of  the  Soviet  Union  in  be- 
half of  Isaac  Ziotver.  This  week,  I  will 
circulate  for  signatures,  a  letter  to  the 
Minister  of  the  Interior  of  the  Soviet 
Union  urging  permission  for  Mr.  Ziotver 
to  emigrate: 

Appem,  to  LEONm  Brezhnev  on  Behalf  of 
Isaac  Zlotver  by  30  SovnsT  Jews 
We  appeal  to  you  with  a  special  request 
that  you  intervene  personally  and  prevent 
the  continued  suffering  of  a  very  iU  and 
lonely  man,  who  has  l)een  trying  to  immi- 
grate to  Israel  for  the  past  6  years.  Isaac  Ziot- 
ver of  Sverdlovsk.  Issac  Ziotver  was  a  for- 
mer deputy  colonel  who  was  decorated  for 
his  heroism  during  World  War  II  by  medals 
and  awards  after  completing  his  military 
service  during  the  war  in  Berlin.  During  the 
last  14  years,  Isaac  Ziotver  was  not  em- 
ployed in  his  military  specialty.  Until  1971, 
Isaac  Ziotver  was  employed  in  the  Sverd- 
lovsk office  of  the  Heat  and  Electricity  De- 
partment which  is  an  absolutely  open  office. 
After  his  daughter  emigrated  to  Israel, 
Isaac  Ziotver  was  fired  from  his  Job,  and 
excluded  from  the  Communist  Party.  In 
1975,  Isaac  Ziotver  was  operated  on  for 
cancer.  Following  the  operation  he  needed 
especially  good  conditions  because  of  his  Ill- 
ness but,  in  fact,  he  was  deprived  of  them. 
He  received  a  refusal  to  his  application  for  a 
visa  and  was  thus  deprived  of  being  re- 
united with  his  children.  In  1975.  after  all  of 
his  suffering,  his  wife  also  fell  ill,  and  not 
being  able  to  withstand  this  tragic  life, 
died  in  July  1977. 

Isaac  Ziotver  remains  absolutely  alone, 
an  old  man.  suffering  from  the  pains  of  his 
illness  and  loneliness,  deprived  not  only  of 
his  wife,  but  also  of  his  family  in  Israel.  He 
has  appealed  to  all  possible  Soviet  officials 
who  are  connected  with  problems  of  emigra- 
tion, but  to  no  avail.  He  Is  still  firmly  denied 
a  visa. 

We  appeal  to  you  personally  and  we  hope 
that  you  will  give  an  order  to  reconsider 
Isaac  Zlotver's  appeals;  that  you  will 
provide  the  possibility  of  an  old  and  sick 
man  who  gave  so  much  of  himself  for  the 
Soviet  Union,  the  right  to  be  reunited  with 
his  children  in  Israel. 

Vladimir  Slepak,  Chana  YelUnson,  Yakov 
Cretchenlk.  Yakov  Rakhlenko,  Alexander 
Lerner.  Larlssa  VUenskaya.  Lev  Godlin. 
Victor  Yelistratov,  Victor  Eskin.  Dlna  and 
Yosef  Benin.  Natalya  and  Grleory  Rosen- 
shtein.  Inna  and  Yull  Kosharovsky,  Ida 
Nudel.  leor  Rovolfov  Vladimir  Prestin, 
Zachar  Tesker.  Venyamln  Bogomolny.  Boris 
Chernobllsky.  Yakov  Schamevevlch.  Aaron 
Gurevlch,  Raphael  Roshansky.  Emanuel 
Rlchterov,  Pavel  Abramovlch  Anatoly  Sch- 
vartFman.  Victor  Onaxlmenko,  Gennady 
Chassln,  Vladimir  Schiffrin. 


ISAAC  ZLOTVER  APPLIES  AGAIN  FOR 
EMIGRATION  FROM  U.S.S.R. 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARTIiAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  STEERS.  Mr.  Speaker,  I  have  been 
working  for  some  time  to  secure  emigra- 
tion permission  from  the  Soviet  Union 
for  Isaac  Ziotver,  a  dying  man  who 
wishes  to  be  reunited  with  his  family 
living  outside  the  U.S.S.R.  I  have  just 
learned  that  he  has  reapplied  for  per- 
mission to  emigrate,  and  I  urge  my  col- 
leagues to  write  Soviet  ofQcials  to  urge 
the  approval  of  this  dying  man's  request 
that  he  see  once  again  his  children. 

I  would  like  to  present  for  my  col- 


HUMAN  RIGHTS  IN  CHINA 


HON.  PHILIP  M.  CRANE 


OF   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  CRANE.  Mr.  Speaker,  I  am  pleased 
to  see  that  at  last  some  attention  is 
being  given  in  this  country  to  the  ques- 
tion of  human  rights  In  the  People's  Re- 
public of  China.  For  too  manv  years  the 
scholars,  journalists,  and  politicians  of 
this  country  have  painted  an  Idealized 
picture  of  modem  life  in  mainland  China. 
American  visitors  to  the  PRC,  impressed 
by  the  novelty  of  the  experience,  and 
shown  only  a  limited  and  carefully 
selected  cross-section  of  conditions  on 
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the  mainland,  have  all  too  frequently  re- 
turned home  to  write  Just  those  sowing 
descriptions  of  the  PRC  that  the  Com- 
mimist  leaders  in  Peking  had  h(H>ed  for. 
The  press,  which  should  have  known  bet- 
ter, exercised  an  effective  self-censor- 
ship out  of  fear  of  Chinese  Government 
retaliation. 

Now  it  appears  the  ice  has  been 
broken,  and  a  mwe  realistic  picture  Is 
emerging.  In  recent  months,  a  number 
of  articles  have  appeared  In  national 
newspapers  depicting  the  scHry  state  of 
human  rights  inside  the  PRC.  Whatever 
may  be  said  for  or  against  the  Govern- 
ment of  that  coimtry,  it  has  now  become 
a  matter  of  public  record  that  human 
rights,  in  the  terms  in  which  they  are 
discussed  today,  are  all  but  nonexistent 
in  the  PRC.  Across  the  board,  the  state 
has  preempted  and  suppressed  the  rights 
of  the  individual — political,  economic, 
and  social.  In  the  People's  Republic  of 
China,  totalitarianism  has  reached  its 
extreme  form. 

In  order  to  help  establish  the  record 
on  this  point,  I  am  inserting  into  the 
Congressional  Record  today  the  most 
recent  of  these  articles  on  human  rights 
in  China.  Written  by  Mr.  Jay  Matthews 
of  the  Washington  Post,  this  article  de- 
scribes the  forced  separation  of  families 
which  results  from  current  Chinese 
policies.  While  sMne  scholars  might  sert 
to  excuse  those  policies  by  the  observa- 
tion that  "The  Chinese  have  a  different 
set-ftf  cultural  values  to  which  our  no- 
tions of  human  rights  do  not  apply",  the 
solidarity  of  the  family  and  of  the  bond 
between  husband  and  wife  is  a  primary 
value  which  cuts  across  all  cultural  dif- 
ferences. Tills  is  particulary  so  in  China. 
where  the  family  has  extraordinarily 
deep  social  and  historical  roots.  The 
unity  of  the  family  is  among  the  most 
fimdamental  of  human  rights,  yet  It.  like 
other  human  rights,  is  granted  no 
recognition  in  the  PRC  today.  For  an 
understanding  of  this  problem.  I  highly 
recommend  Mr  Matthews'  article  to  the 
Members. 

Makriage    Chinese    Style:    Mant    Counn 

Forced  Into  Lono  Separations 

(By  Jay  Mathews) 

HoNo  KoNO.— Chang  Tu-11  and  Liu  MM- 

hua  met  and  feU  In  love  while  attending 

Shanghai's  Futan  University.  They   lookad 

forward  to  a  long  and  happy  married  llf« 

pursuing  their  careers  aa  engineers. 

Then  Chang  was  transferred  in  1969  to  a 
commune  in  Kwangtung  Province  600  miles 
to  the  south.  He  managed  to  win  a  short 
vacation  to  return  to  Shanghai  and  marry 
Liu,  assigned  to  a  factory  in  that  city,  but 
for  the  next  seven  years  before  he  finally  llMl 
to  Hong  Kong,  Chang  never  saw  his  wife  for 
more  than  a  month  each  year.  They  only  got 
that  much  time  by  exaggerating  the  serious- 
ness of  an  old  case  of  hepatitis.  Even  when 
the  couple  produced  a  son,  Chang's  appeals 
to  be  reassigned  to  Shanghai  fell  on  deaf 
ears. 

It  is  an  old  story  in  China,  iUtiatrating  one 
of  the  most  deep-seated  grievances  of  the 
family-centered  Chinese.  Their  government 
has  decided  to  put  the  interest  of  the  na- 
tions', economy  before  those  of  untold  thou- 
sands of  separated  married  couples.  As  the 
Chinese  rebel  against  and  adjust  to  this 
policy,  they  reveal  interesting  things  about 
that  one  facet  of  life  in  China  about  which 
foreigners  probably  want  to  know  the  moet 
and  yet  learn  the  le 
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The  forced  separations  have  brought  heart- 
break, corruption  and  even  some  cases  of 
adultery.  They  have  made  life  nervewracking 
and  sometimes  politically  dangerous  for  gov- 
ernment personnel  officers.  Interviews  with 
young  officials  In  China  and  refugees  and 
sociologists  here,  along  with  a  close  reading 
of  the  Chinese  press,  indicate  that  the  policy 
has  been  particularly  hard  on  better-edu- 
cated young,  urban  Chinese  whose  support 
for  the  government  Peking  now  says  Is  cru- 
cial In  turning  the  country  Into  a  modern 
Industrial  state. 

If  there  are  any  signs  that  the  28-year-old 
policy  on  separations,  part  of  a  general  official 
callousness  toward  anything  touching  on  sex, 
has  softened  In  the  poet-Mao  era,  they  are  not 
readily  apparent. 

The  system  has  even  affected  foreigners. 
Andrew  and  Lyn  Klrkpatrlck,  a  married  stu- 
>  dent  couple  from  Britain,  were  forbidden  to 
live  together  when  they  arrived  In  Shanghai 
'  late  last  year  for  study.  They  slept  In  sep- 
'  arate  crowded  dormitories.  When  a  European 
businessman  allowed  them  to  spend  the  night 
together  a  few  times  at  his  Shanghai  home, 
he  was  reprimanded  by  the  local  public  se- 
curity office. 

HavUtg  lived  with  the  policy  for  so  long, 
most  Chinese  try  to  cope  with  It  as  best  they 
can — and  many  have  accepted  the  separa- 
tions willingly  as  a  necessary  sacrifice  for 
the  revolution.  A  group  of  American  birth 
control  experts  who  recently  toured  China 
reported  that  pharmacies  were  distributing  a 
popular  "visiting  pill,"  a  powerful  contracep- 
tive that  women  could  take  during  the  oc- 
casional visits  of  husbands  assigned  far  away. 

Strolling  through  public  squares  In  Chinese 
cities,  visitors  will  sometimes  see  small  pos- 
ters marked  with  horizontal  arrows  pointed 
In  opposite  directions.  They  have  been  put  up 
by  men  assigned  to  a  distant  city  who  seek 
to  rejoin  their  wives  by  swapping  Jobs  with 
someone. 

Many  separations  go  back  to  the  1960s.  The 
newly  victorious  Communist  Party,  to  dis- 
perse crucial  industries  that  might  be  targets 
of  nuclear  attack  and  to  develop  the  coun- 
tryside, moved  whole  factories  to  remote  parts 
of  the  country.  Husbands  or  wives  assigned 
to  those  factories  had  to  go  along.  Rarely 
could  their  spouses  arrange  a  Job  assignment 
to  the  same  area.  Many  of  them,  preferring 
city  life,  would  not  have  wanted  to  move  to 
the  remote  places  if  they  could. 

The  most  severely  affected  marriages  are 
those  between  college  students,  who  are  often 
given  assignments  far  from  their  university 
towns  after  graduation.  Also,  in  recent  years, 
many  men  with  city  jobs,  unable  to  find  a 
wife  In  town,  have  married  rural  women,  but 
have  been  unable  to  brlnst  them  to  the  city 
becaxue  of  severe  restrictions  on  urban 
growth. 

William  L.  Parish,  Jr..  a  UiUverslty  of  Chi- 
cago sociologist  who  interviewed  Chan  Tu-Ll 
(not  his  real  name)  and  other  refugees  here, 
says  Chinese  couples  do  not  take  such  sep- 
arations as  hard  as  Americans  might.  "But 
they're  not  very  happy  about  them." 

"The  sexual  aspect  is  not  so  important,"  he 
said,  for  even  young  Chinese  couples  per- 
'  mltted  to  live  together  find  few  moments  of 
privacy. 

One  couple  In  Canton  "lived  In  a  place  that 
.  had  been  partitioned  off  Into  bedrooms,"  he 
Slid.  "But  a  guy  sleeping  in  the  top  of  a  triple 
bunkbed  In  the  next  room  could  look  down 
Into  their  bed.  They  put  up  a  sheet  to  block 
the  view,  but  the  sheet  was  full  of  holes." 

In  China,  what  you  eat,  what  you  wear 
and  what  work  you  do  all  depend  on  where 
you  are  registered  to  live.  It  U  a  system  that 
leads  some  spouses  to  tolerate  separation  for 
fear  of  something  worse. 

The  relatively  few  million  people  who  are 
regUtered  In  large  cities,  like  Peking,  Shang- 
hai or  Canton,  are  guaranteed  a  steady  sup- 
ply of  grain  even  during  bad  times  when 
peasants    In    some    drought-stricken    com- 
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munes  must  dine  on  roots.  Children  who 
grow  up  In  cities  are  far  more  likely  to  get 
factory  Jobs,  the  pinnacle  of  prestige  and 
Job  secvtflty  for  most  Chinese.  The  cities 
provide  schools  that  will  better  prepare  chil- 
dren for  the  all-Important  college  entrance 
examination. 

Registration  passes  through  the  maternal 
line  and  families  will  suffer  dislocations  to 
win  the  advantages  of  urban  life  for  their 
children.  One  refugee  here  told  of  an  edu- 
cated Canton  woman  who  was  assigned  to 
rural  Hainan  Island,  married  there  and  had 
a  child.  She  sent  her  small  daughter  back 
to  be  raised  by  the  child's  maternal  grand- 
mother In  Canton,  to  avoid  the  peasant  life 
that  she  herself  could  not  escape. 

Often,  rural  wives  married  to  urban  bus- 
bands  will  leave  their  communes  for  two  or 
three  days  a  week  to  live  In  the  city,  but 
cannot  get  permission  to  move  their  chil- 
dren Into  town.  They  take  advantage  of  the 
liberal  leave  time  given  peasant  women  in 
China,  whose  menstrual  cycles  involve  a  good 
deal  of  inconvenience  because  of  the  short- 
age of  disposal  sanitary  napkins.  But  they 
must  work  some  time  In  the  rural  com- 
mune, or  risk  losing  the  grain  rations  and 
Income  they  and  their  children  need. 

Such  situations  create  all  kinds  of  op- 
portunities for  corruption,  as  a  recent  article 
from  the  Manchurian  city  of  Harbin  re- 
vealed. A  policeman  there,  raised  by  his 
elder  sister,  came  under  great  family  pres- 
sure when  the  younger  brother  of  his  sister's 
husband  "fell  In  love  with  a  girl  from  the 
countryside  and  wanted  to  bring  her  to  the 
city." 

Although  "his  sister  kept  pressuring  him 
to  settle  the  matter,"  the  policeman  said, 
"this  was  not  in  keeping  with  policy  and 
so  set  it  aside.  His  sister  became  angry  and 
his  mother  said  he  had  no  feeling  for  a 
relative." 

Eventually,  the  broadcast  said,  the  po- 
liceman persuaded  his  relatives  they  were 
wrong. 

The  prominence  given  the  story  suggests 
that  other  officials  have  been  more  compli- 
ant. 

At  times  when  criticism  of  officials  is  en- 
couraged, such  as  difrlng  the  Cultural  Rev- 
olution of  the  late  1960s,  these  tensions 
come  to  the  surface.  "One  refugee  who  had 
been  a  personnel  officer  during  the  Cultural 
Revolution  said  the  people  who  attacked 
him  the  most  vehemently  were  married 
couples  he  had  had  to  assign  to  separate 
work  posts,"  Parish  said. 

Some  separated  couples  Insist  It  Is  all  for 
the  best.  A  women's  association  leader  in 
Shanghai  told  visiting  American  psychologist 
Carol  Tavris  that  although  she  only  saw 
her  husband  two  weeks  each  year,  "we  do  not 
regard  separation  too  seriously,  as  a  bad 
thing.  We  accept  it  as  necessary  for  the  good 
of  the  country.  We  must  think  about  our 
whole  family,  the  motherland,  rather  than 
our  own  small  interests." 

Despite  the  Communist  marriage  law  re- 
forms of  the  early  1950s  that  ended  the  sev- 
eral forms  of  sexual  bondage  then  existing  in 
China,  the  centuries-old  puritanlsm  of  the 
Chinese  peasantry  and  the  lack  of  time  or 
privacy  In  the  workday  Chinese  world  appear 
to  keep  sexual  activity  at  a  low  ebb.  Tavris 
said  it  was  her  Impression  that  "Chinese 
women  have  moved  sexually  from  ninth- 
century  feudalism  to  19th  century  Vlctorlan- 
Ism." 

The  forced  separations  and  the  unwilling- 
ness of  party  officials  to  license  marriages  for 
people  who  have  not  reached  their  mld-SOs 
does  bring  some  extramarital  sex.  however. 
One  refugee  told  of  a  Canton  woman  "who 
got  pregnant  by  a  next-door  neighbor.  Her 
husband  was  older  and  away  a  lot  because 
he  was  a  fisherman." 

The  woman's  mother  became  enraged  when 
she  heard  what  had  happened  and  threw  her 
daughter  out  of  her  home,  where  she  was 
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living.  The  local  party  comimlttee  found  her 
new  quarters. 

Parish  said  officials  did  not  appear  to 
punish  extramarital  affairs  too  harshly,  "un- 
less It  was  the  wife  of  a  party  cadre  working 
in  another  place.  Then  you  could  be  accused 
of  something  called  breaking  up  the  family." 

If  the  illicit  relationship  caused  a  preg- 
nancy when  it  was  not  the  woman's  turn  ttj 
have  a  child  under  the  neighborhood  birth 
control  plan,  the  other  women  In  the  neigh- 
borhood could  be  very  rough,  he  added. 

"I've  heard  of  some  very  nasty  cases,"  said 
Parish,  when  they  would  bring  the  woman 
up  before  a  meeting  of  everyone  In  her  work 
unit  "and  ask  her  all  the  intimate  details  of 
her  relationship." 

Such  stories  have  persuaded  many  young 
people  to  suppress  all  thought  of  love  or 
marriage  until  they  have  been  assigned  to 
their  permanent  work  post  and  reached  the 
age  when  marriage  is  allowed — about  27  for 
men  and  24  for  women.  In  turn,  this  may  be 
cutting  down  on  the  number  of  couples  who 
suffer  separations. 

But  the  absolute  numbers  remain  very 
large  in  this  very  large  country. 

Han  Li,  a  28-year-old  railway  worker,  re- 
cently was  reunited  with  and  allowed  to 
marry  his  fiancee,  a  French  woman,  after 
intervention  by  the  highest  officials  in  tno 
country.  Including  Vice  Premier  Teng  Hslao- 
plng.  A  French  Journalist  asked  Tlan  why 
Teng  was  so  popular  in  China.  First  he  men- 
tioned Teng's  support  for  an  increase  in 
living  standardkt  but  then  added:  "Teng 
strongly  suppo^  the  coming  together  of 
couples  who  are  separated  by  their  work 
throughout  the  country.  The  people  are  es- 
pecially sensitive  about  this." 


INDIVIDUAL  TAX  RELIEF  ACT  OP 
1978 


HON.  RICHARD  T.  SCHULZE 

OF   PEKNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Monday,  February  6,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  last  week 
Secretary  of  the  Treasury  Blumenthal 
appeared  before  the  Ways  and  Means 
Committee  to  present  the  administra- 
tion's tax  proposals.  The  Secretary's 
statement  and  his  responses  to  questions 
posed  by  myself  and  other  member  of  the 
committee  brought  to  light  the  need  for 
certain  additional  modifications  to  the 
tax  code.  In  addition,  the  hearings  high- 
lighted the  need  for  certain  long  overdue 
administrative  changes.  In  response  to 
one  of  my  questions,  I  was  rhocked  to 
learn  that  the  Internal  Revenue  Service 
overwithholds  more  than  $30  billion  from 
American  taxpayers  each  year.  This 
amounts  to  an  involuntary  interest-free 
loan  from  American  workers  to  the 
Treasury.  In  1973,  the  average  amount 
overwithheld  was  $380.  Clearly,  these  are 
funds  which  lower  and  middle-income 
taxpayers  could  be  using  for  basic  ne- 
cessities. 

In  addition,  the  hearings  underscored 
the  impact  of  inflation  on  the  American 
taxpayer.  Each  year,  in  order  to  compen- 
sate for  inflation,  most  workers  receive 
a  cost  of  living  or  similar  increase  in  pay. 
This  is  done  in  order  to  keep  the  em- 
ployee purchasing  power  In  line  with 
prices.  However,  because  of  the  gradu- 
ated tax  rate  structure  the  employee 
actually  loses  ground.  The  income  tax 
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takes  a  bigger  bite  each  year  because  the 
taxpayer  is  pushed  up  into  a  higher 
bracket  and  pays  a  higher  precent8«e  in 
tax.  As  a  result,  the  taxpayer  actually 
has  a  reduction  in  purchasing  power. 

The  need  for  some  form  of  relief  for 
the  elderly,  the  lower-  and  middle-in- 
come taxpayer  and  the  tuition-paying 
household  is  also  apparent.  In  an  effort 
to  correct  some  of  these  abuses  and  to 
partially  alleviate  the  overwhelming  tax 
burden  endured  by  the  average  Ameri- 
can taxpayer,  I  am  today  introducing 
(H.R.  10755),  the  Individual  Tax  Relief 
Act  of  1978. 

The  Individual  Tax  Relief  Act  of  1978 
contains  five  sections. 

Section  I  provides  for  the  annual  ad- 
justment of  the  income  tax  tables  and 
exemption  amounts  to  compensate  for 
the  effect  on  inflation,  as  I  described 
earlier.  This  measure  will  make  certain 
that  a  taxpayer  is  not  paying  a  greater 
percentage  of  his  income  merely  because 
of  inflation.  It  is  well  known  that  in- 
flation harms  our  economy  in  many  ways. 
The  annual  indexing  of  individual  in- 
come tax  rates  and  exemptions  will  do  a 
great  deal  to  reverse  one  of  the  more 
insidious  forms  of  economic  harm.  The 
periodic  incretise  in  the  standard  deduc- 
tion has  been  used  in  the  past  to  attempt 
to  correct  the  impact  of  inflation  on  the 
tax  rates.  However,  this  is  a  simplistic 
approach  to  a  complex  problem  which 
creates  more  problems  than  it  solves.  For 
example,  charitable  giving  decreases 
each  time  the  standard  deduction  is  in- 
creased. 

Section  II  provides  for  the  payment  of 
interest  at  6  percent  on  the  amount  by 
which  a  taxpayer's  withholding  exceeds 
his  actual  tax  liability.  When  the  grad- 
uated withholding  schedules  were  in- 
troduced in  1966,  a  congressional  re- 
port indicated  that  it  would  approxi- 
mate withholding  to  within  $10  of  final 
liability  for  21  million  of  the  estimated 
63  million  taxpayers  .subject  to  with- 
holding. In  1973  only  3.8  million,  a  little 
over  5  percent  of  the  71  million  taxpayers 
reporting  withholding,  were  within  $25 
of  flnal  liability.  Almost  88  percent  of  all 
taxpayers  subject  to  withholding  were 
overwithheld;  the  average  overpayment 
was  $380.  A  similar  pattern  has  prevailed 
since  1966.  Current  law  also  provides  for 
a  substantial  penalty  if  a  taxpayer  is  un- 
derwlthheld.  For  purposes  of  computa- 
tion, Interest  on  overwithholding  would 
start  to  accrue  on  behalf  of  the  taxpayer 
on  September  1  of  the  tax  year. 

Section  III  provides  for  a  $100  tuition 
tax  credit  per  household  for  attendance 
at  elementary,  secondary,  or  vocational 
schools  or  at  an  institution  of  higher 
learning.  This  is  an  element  of  tax  law 
which  the  American  people  are  demand- 
ing and  which  will  help  to  alleviate  the 
burdens  placed  on  those  seeking  the 
beneflts  inherent  in  education. 

Section  IV  provides  for  the  forgiveness 
of  the  long-term  capital  gain  on  the  sale 
of  a  principle  residence  for  taxpayers 
who  have  reached  age  65.  Inflation  has 
had  a  profound  effect  on  the  cost  of 
housing.  This  fact  and  the  inadequacy  of 
present  laws  have  done  little  to  assist  the 
average  retired  person  who  wishes  to  sell 
his  residence.  When  faced  with  the  pros- 
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pect  of  sale  and  the  resulting  capital 
gains  tax  many  elderly  persons  choose 
not  to  sell.  This  phenomenon  has  a  chil- 
ling effect  on  the  housing  market  and 
often  leaves  the  elderly  with  homes 
which  they  can  no  longer  afford  or  main- 
tain. This  proposal  would  reduce  the  neg- 
ative impact  of  such  a  sale  and  increase 
the  availability  of  housing.  The  amount 
of  sale  proceeds  would  not  totally  escape 
taxation  since  presumably  they  would  be 
included  in  the  individual's  estate.  More- 
over, this  provision  would  help  to  insure 
that  retired  persons  are  less  economi- 
cally vulnerable  and  dependent. 

Section  V  provides  for  the  exclusion 
from  income  of  the  first  $100  of  interest 
income  from  a  savings  account  or  bond. 
Currently  the  first  $100  of  dividend  in- 
come is  exempt  from  taxation.  This  pro- 
vision merely  seeks  to  extend  the  same 
benefit  to  taxpayers  who  place  their 
funds  in  savings  accounts  or  buy  bonds. 
In  so  doing,  the  provision  furthers  the 
concept  of  tax  neutrality. 

A  Roper  poll  commissioned  by  the  H&R 
Block  Co.  and  published  in  July  of  last 
year  indicated  that  approximately  64 
percent  of  the  American  public  believe 
the  tax  system  is  imfair.  This  is  an 
alarming  statistic  but  one  which  repre- 
sents a  point  of  view  which  is  easily 
Justified.  Our  system  of  taxation  relies 
on  voluntary  compliance  for  its  success. 
If  continued  compliance  by  U.S.  taxpay- 
ers is  to  be  expected,  we,  in  the  Congress, 
must  take  steps  to  bolster  the  tax  laws 
and  their  administration.  I  therefore  ask 
my  colleagues  to  support  the  Individual 
Tax  ReUef  Act  of  1978. 


THE  PANAMA  CANAL  TREATIES: 
"AN  ACT  OF  GRACE  " 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  WHALEN.  Mr.  Speaker,  rarely  in 
our  long  consideration  of  the  issues 
involved  in  the  ratification  of  the 
Panama  Canal  treaties  has  an  indi- 
vidual come  forth  with  so  clear  and  per- 
suasive a  case  as  does  Pulitzer  Prize 
winning  columnist  George  F.  Will  in  the 
current  issue  of  Newsweek  magazine. 
Mr.  Will  is  known  as  a  thoughtful 
spokesman  for  the  conservative  point  of 
view. 

"The  treaties  can  be  supported,"  Mr. 
Will  argues,  "as  an  act  of  grace  by  a 
great  nation  that,  having  attended  to  its 
interests,  does  not  press  its  advantages." 

Mr.  Will  expresses  refreshing  confi- 
dence in  the  international  authority,  of 
the  United  States  and  in  our  inherent 
Ewwer  to  do  what  is  right  and  necessary. 
Yet  he  warns: 

If  In  an  emergency  the  United  States  lacks 
the  will  to  do  what  Is  necessary  rather  than 
what  a  treaty  explicitly  says  the  United 
States  can  do,  then  the  United  States  lacks 
the  will  to  do  the  unpleasant  things  It  would 
have  to  do  to  protect  the  canal  after  reject- 
ing the  treaties. 

Of  particular  interest  is  Mr.  Will's  con- 
tention that  the  treaties  should  be  rati- 
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fied  even  without  the  amradments  which 
are  being  proposed  in  the  other  body.  I 
commend  this  article  to  my  colleagues 
and  request  permission  that  it  be  re- 
printed in  the  Record: 
[From  Newsweek  Magayine,  Feb.  6,  1978] 

A   VOTK   FOB   THE   CANAL   TULATIXS 

(By  George  F.  Will) 

In  the  fight  for  the  Panama  Canal  treaties, 
the  Administration's  battle  flag  is  gray  flan- 
nel. Diplomats  armed  with  technical  argu- 
ments are  marching  Into  the  teeth  of 
conservatives'  cannon.  But  there  Is  a  con- 
servative case  for  the  treaties  and  it  begins 
by  noting  that  Democratic  debate  must  often 
be  decoded. 

When  Congress  considered  subsidizing  an 
SST,  the  air  was  thick  with  arguments  about 
aerodynamics  and  airline  economics.  But  the 
argument  was  not  about  an  airplane;  It  was 
about  what  kind  of  country  this  should  be. 
When  should  government  decisions  supple- 
ment market  decisions?  More  crudely,  should 
government  buUd  an  expensive  plane  for 
"Jet-setters"?  Today's  debate  about  the  canal 
treaties  is  only  partly  about  a  canal.  Beneath 
arguments  about  geopolitics  and  the  effect 
of  higher  tolls  on  trade,  there  Is  resentment 
about  vanished  mastery.  In  1954,  in  Guate- 
mala, the  U.S.  brushed  aside  an  unsatis- 
factory government  as  easily  as  a  waiter 
brushes  away  crumbs.  But  In  1961,  across 
the  Caribbean  at  the  Bay  of  Pigs,  an  era  of 
shambles  began.  And  now  Americans  are 
supposed  to  feel  vaguely  ashamed  of  having 
constructed  the  canal  that  their  high-school 
textbooks  celebrated. 

A    MAN    OF   THE   LEFT 

The  way  to  restore  Panama  to  the  status 
quo  ante  (ante  Theodore  Roosevelt)  is  not 
to  cede  control  of  the  canal  to  Panama  but 
to  cede  Panama  to  Colombia,  from  which 
Panama  seceded,  with  TR's  connivance.  But 
Gen.  Omar  Torrljos'  passion  for  restoration 
does  not  extend  to  dlsfolvlng  the  state  where 
he  is  supreme.  Something  like  de  Tocque- 
vUIe's  compliment  to  Napoleon  (that  Napo- 
leon was  as  great  as  a  man  without  morality 
can  be)  can  be  paid  to  Torrljos:  he  is  about 
as  nice  as  Latin  dictators  can  be.  He  may  be 
innocent  of  systematic  thought,  but  he  has 
had  the  good  sense  to  get  perceived  as  a  man 
of  the  left.  This  has  intensified  the  antipathy 
American  conservatives  would  feel  for  him 
anyway,  but  it  has  insulated  him  against  the 
scalding  but  selective  indignation  that 
liberals  allocate  for  some  dictators. 

Conservatives  know  that  some  supporters 
of  the  treaties  enloy  finding  occasions  for  the 
U.S.  to  retreat,  preferably  apologetically.  But 
It  is  a  bit  late  for  conservatives  to  become 
fastidious  about  liberty  in  nations  with 
which  the  U.S.  makes  treaties.  The  canal 
treaties  almost  certainly  will  be  approved, 
but  after  cosmetic  Improvements.  For  ex- 
ample, the  Senate  may  insert  language  that 
stipulates  that  "ex*iedltlovis"  treatment  of 
U.S.  warships  In  emergencies  means  "pref- 
erentlil"  treatment  in  the  sense  of  head-of- 
tbe-Une  passage.  Whether  a  second  Pan- 
amanian plebiscite  will  be  "necessary"  to 
ratify  revised  treaties  will  depend  largely 
on  Torrljos'  Interpretation  of  Panamanian 
due  process,  which  Is  unclear.  Dictators  usu- 
ally do  not  think  due  process  requires  in- 
convenient or  unpredictable  plebiscites. 

Some  conservatives  want  the  treaties  to 
affirm  the  explicit  right  of  the  U.8.  to  Inter- 
vene to  protect  the  canal.  Such  a  provision 
would  be  Inconsistent  with  the  purpose  of 
the  treaties  and  unnecessary,  given  the  real 
j-ules  of  the  game  of  nations.  It  would  be  In- 
consistent because  the  essential  purpose  of 
the  treaties  is  to  assure  Panamanian  sov- 
ereignty and  sovereignty  means  that  no 
power  outside  a  nation  has  a  right  to  decide 
what  shall  be  done  within  that  nation's  ]u- 
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The  forced  separations  have  brought  heart- 
break, corruption  and  even  some  cases  of 
adultery.  They  have  made  life  nervewracking 
and  sometimes  politically  dangerous  for  gov- 
ernment personnel  officers.  Interviews  with 
young  officials  In  China  and  refugees  and 
sociologists  here,  along  with  a  close  reading 
of  the  Chinese  press,  indicate  that  the  policy 
has  been  particularly  hard  on  better-edu- 
cated young,  urban  Chinese  whose  support 
for  the  government  Peking  now  says  Is  cru- 
cial In  turning  the  country  Into  a  modern 
Industrial  state. 

If  there  are  any  signs  that  the  28-year-old 
policy  on  separations,  part  of  a  general  official 
callousness  toward  anything  touching  on  sex, 
has  softened  In  the  poet-Mao  era,  they  are  not 
readily  apparent. 

The  system  has  even  affected  foreigners. 
Andrew  and  Lyn  Klrkpatrlck,  a  married  stu- 
>  dent  couple  from  Britain,  were  forbidden  to 
live  together  when  they  arrived  In  Shanghai 
'  late  last  year  for  study.  They  slept  In  sep- 
'  arate  crowded  dormitories.  When  a  European 
businessman  allowed  them  to  spend  the  night 
together  a  few  times  at  his  Shanghai  home, 
he  was  reprimanded  by  the  local  public  se- 
curity office. 

HavUtg  lived  with  the  policy  for  so  long, 
most  Chinese  try  to  cope  with  It  as  best  they 
can — and  many  have  accepted  the  separa- 
tions willingly  as  a  necessary  sacrifice  for 
the  revolution.  A  group  of  American  birth 
control  experts  who  recently  toured  China 
reported  that  pharmacies  were  distributing  a 
popular  "visiting  pill,"  a  powerful  contracep- 
tive that  women  could  take  during  the  oc- 
casional visits  of  husbands  assigned  far  away. 

Strolling  through  public  squares  In  Chinese 
cities,  visitors  will  sometimes  see  small  pos- 
ters marked  with  horizontal  arrows  pointed 
In  opposite  directions.  They  have  been  put  up 
by  men  assigned  to  a  distant  city  who  seek 
to  rejoin  their  wives  by  swapping  Jobs  with 
someone. 

Many  separations  go  back  to  the  1960s.  The 
newly  victorious  Communist  Party,  to  dis- 
perse crucial  industries  that  might  be  targets 
of  nuclear  attack  and  to  develop  the  coun- 
tryside, moved  whole  factories  to  remote  parts 
of  the  country.  Husbands  or  wives  assigned 
to  those  factories  had  to  go  along.  Rarely 
could  their  spouses  arrange  a  Job  assignment 
to  the  same  area.  Many  of  them,  preferring 
city  life,  would  not  have  wanted  to  move  to 
the  remote  places  if  they  could. 

The  most  severely  affected  marriages  are 
those  between  college  students,  who  are  often 
given  assignments  far  from  their  university 
towns  after  graduation.  Also,  in  recent  years, 
many  men  with  city  jobs,  unable  to  find  a 
wife  In  town,  have  married  rural  women,  but 
have  been  unable  to  brlnst  them  to  the  city 
becaxue  of  severe  restrictions  on  urban 
growth. 

William  L.  Parish,  Jr..  a  UiUverslty  of  Chi- 
cago sociologist  who  interviewed  Chan  Tu-Ll 
(not  his  real  name)  and  other  refugees  here, 
says  Chinese  couples  do  not  take  such  sep- 
arations as  hard  as  Americans  might.  "But 
they're  not  very  happy  about  them." 

"The  sexual  aspect  is  not  so  important,"  he 
said,  for  even  young  Chinese  couples  per- 
'  mltted  to  live  together  find  few  moments  of 
privacy. 

One  couple  In  Canton  "lived  In  a  place  that 
.  had  been  partitioned  off  Into  bedrooms,"  he 
Slid.  "But  a  guy  sleeping  in  the  top  of  a  triple 
bunkbed  In  the  next  room  could  look  down 
Into  their  bed.  They  put  up  a  sheet  to  block 
the  view,  but  the  sheet  was  full  of  holes." 

In  China,  what  you  eat,  what  you  wear 
and  what  work  you  do  all  depend  on  where 
you  are  registered  to  live.  It  U  a  system  that 
leads  some  spouses  to  tolerate  separation  for 
fear  of  something  worse. 

The  relatively  few  million  people  who  are 
regUtered  In  large  cities,  like  Peking,  Shang- 
hai or  Canton,  are  guaranteed  a  steady  sup- 
ply of  grain  even  during  bad  times  when 
peasants    In    some    drought-stricken    com- 
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munes  must  dine  on  roots.  Children  who 
grow  up  In  cities  are  far  more  likely  to  get 
factory  Jobs,  the  pinnacle  of  prestige  and 
Job  secvtflty  for  most  Chinese.  The  cities 
provide  schools  that  will  better  prepare  chil- 
dren for  the  all-Important  college  entrance 
examination. 

Registration  passes  through  the  maternal 
line  and  families  will  suffer  dislocations  to 
win  the  advantages  of  urban  life  for  their 
children.  One  refugee  here  told  of  an  edu- 
cated Canton  woman  who  was  assigned  to 
rural  Hainan  Island,  married  there  and  had 
a  child.  She  sent  her  small  daughter  back 
to  be  raised  by  the  child's  maternal  grand- 
mother In  Canton,  to  avoid  the  peasant  life 
that  she  herself  could  not  escape. 

Often,  rural  wives  married  to  urban  bus- 
bands  will  leave  their  communes  for  two  or 
three  days  a  week  to  live  In  the  city,  but 
cannot  get  permission  to  move  their  chil- 
dren Into  town.  They  take  advantage  of  the 
liberal  leave  time  given  peasant  women  in 
China,  whose  menstrual  cycles  involve  a  good 
deal  of  inconvenience  because  of  the  short- 
age of  disposal  sanitary  napkins.  But  they 
must  work  some  time  In  the  rural  com- 
mune, or  risk  losing  the  grain  rations  and 
Income  they  and  their  children  need. 

Such  situations  create  all  kinds  of  op- 
portunities for  corruption,  as  a  recent  article 
from  the  Manchurian  city  of  Harbin  re- 
vealed. A  policeman  there,  raised  by  his 
elder  sister,  came  under  great  family  pres- 
sure when  the  younger  brother  of  his  sister's 
husband  "fell  In  love  with  a  girl  from  the 
countryside  and  wanted  to  bring  her  to  the 
city." 

Although  "his  sister  kept  pressuring  him 
to  settle  the  matter,"  the  policeman  said, 
"this  was  not  in  keeping  with  policy  and 
so  set  it  aside.  His  sister  became  angry  and 
his  mother  said  he  had  no  feeling  for  a 
relative." 

Eventually,  the  broadcast  said,  the  po- 
liceman persuaded  his  relatives  they  were 
wrong. 

The  prominence  given  the  story  suggests 
that  other  officials  have  been  more  compli- 
ant. 

At  times  when  criticism  of  officials  is  en- 
couraged, such  as  difrlng  the  Cultural  Rev- 
olution of  the  late  1960s,  these  tensions 
come  to  the  surface.  "One  refugee  who  had 
been  a  personnel  officer  during  the  Cultural 
Revolution  said  the  people  who  attacked 
him  the  most  vehemently  were  married 
couples  he  had  had  to  assign  to  separate 
work  posts,"  Parish  said. 

Some  separated  couples  Insist  It  Is  all  for 
the  best.  A  women's  association  leader  in 
Shanghai  told  visiting  American  psychologist 
Carol  Tavris  that  although  she  only  saw 
her  husband  two  weeks  each  year,  "we  do  not 
regard  separation  too  seriously,  as  a  bad 
thing.  We  accept  it  as  necessary  for  the  good 
of  the  country.  We  must  think  about  our 
whole  family,  the  motherland,  rather  than 
our  own  small  interests." 

Despite  the  Communist  marriage  law  re- 
forms of  the  early  1950s  that  ended  the  sev- 
eral forms  of  sexual  bondage  then  existing  in 
China,  the  centuries-old  puritanlsm  of  the 
Chinese  peasantry  and  the  lack  of  time  or 
privacy  In  the  workday  Chinese  world  appear 
to  keep  sexual  activity  at  a  low  ebb.  Tavris 
said  it  was  her  Impression  that  "Chinese 
women  have  moved  sexually  from  ninth- 
century  feudalism  to  19th  century  Vlctorlan- 
Ism." 

The  forced  separations  and  the  unwilling- 
ness of  party  officials  to  license  marriages  for 
people  who  have  not  reached  their  mld-SOs 
does  bring  some  extramarital  sex.  however. 
One  refugee  told  of  a  Canton  woman  "who 
got  pregnant  by  a  next-door  neighbor.  Her 
husband  was  older  and  away  a  lot  because 
he  was  a  fisherman." 

The  woman's  mother  became  enraged  when 
she  heard  what  had  happened  and  threw  her 
daughter  out  of  her  home,  where  she  was 
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living.  The  local  party  comimlttee  found  her 
new  quarters. 

Parish  said  officials  did  not  appear  to 
punish  extramarital  affairs  too  harshly,  "un- 
less It  was  the  wife  of  a  party  cadre  working 
in  another  place.  Then  you  could  be  accused 
of  something  called  breaking  up  the  family." 

If  the  illicit  relationship  caused  a  preg- 
nancy when  it  was  not  the  woman's  turn  ttj 
have  a  child  under  the  neighborhood  birth 
control  plan,  the  other  women  In  the  neigh- 
borhood could  be  very  rough,  he  added. 

"I've  heard  of  some  very  nasty  cases,"  said 
Parish,  when  they  would  bring  the  woman 
up  before  a  meeting  of  everyone  In  her  work 
unit  "and  ask  her  all  the  intimate  details  of 
her  relationship." 

Such  stories  have  persuaded  many  young 
people  to  suppress  all  thought  of  love  or 
marriage  until  they  have  been  assigned  to 
their  permanent  work  post  and  reached  the 
age  when  marriage  is  allowed — about  27  for 
men  and  24  for  women.  In  turn,  this  may  be 
cutting  down  on  the  number  of  couples  who 
suffer  separations. 

But  the  absolute  numbers  remain  very 
large  in  this  very  large  country. 

Han  Li,  a  28-year-old  railway  worker,  re- 
cently was  reunited  with  and  allowed  to 
marry  his  fiancee,  a  French  woman,  after 
intervention  by  the  highest  officials  in  tno 
country.  Including  Vice  Premier  Teng  Hslao- 
plng.  A  French  Journalist  asked  Tlan  why 
Teng  was  so  popular  in  China.  First  he  men- 
tioned Teng's  support  for  an  increase  in 
living  standardkt  but  then  added:  "Teng 
strongly  suppo^  the  coming  together  of 
couples  who  are  separated  by  their  work 
throughout  the  country.  The  people  are  es- 
pecially sensitive  about  this." 


INDIVIDUAL  TAX  RELIEF  ACT  OP 
1978 


HON.  RICHARD  T.  SCHULZE 

OF   PEKNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Monday,  February  6,  1978 

Mr.  SCHULZE.  Mr.  Speaker,  last  week 
Secretary  of  the  Treasury  Blumenthal 
appeared  before  the  Ways  and  Means 
Committee  to  present  the  administra- 
tion's tax  proposals.  The  Secretary's 
statement  and  his  responses  to  questions 
posed  by  myself  and  other  member  of  the 
committee  brought  to  light  the  need  for 
certain  additional  modifications  to  the 
tax  code.  In  addition,  the  hearings  high- 
lighted the  need  for  certain  long  overdue 
administrative  changes.  In  response  to 
one  of  my  questions,  I  was  rhocked  to 
learn  that  the  Internal  Revenue  Service 
overwithholds  more  than  $30  billion  from 
American  taxpayers  each  year.  This 
amounts  to  an  involuntary  interest-free 
loan  from  American  workers  to  the 
Treasury.  In  1973,  the  average  amount 
overwithheld  was  $380.  Clearly,  these  are 
funds  which  lower  and  middle-income 
taxpayers  could  be  using  for  basic  ne- 
cessities. 

In  addition,  the  hearings  underscored 
the  impact  of  inflation  on  the  American 
taxpayer.  Each  year,  in  order  to  compen- 
sate for  inflation,  most  workers  receive 
a  cost  of  living  or  similar  increase  in  pay. 
This  is  done  in  order  to  keep  the  em- 
ployee purchasing  power  In  line  with 
prices.  However,  because  of  the  gradu- 
ated tax  rate  structure  the  employee 
actually  loses  ground.  The  income  tax 
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takes  a  bigger  bite  each  year  because  the 
taxpayer  is  pushed  up  into  a  higher 
bracket  and  pays  a  higher  precent8«e  in 
tax.  As  a  result,  the  taxpayer  actually 
has  a  reduction  in  purchasing  power. 

The  need  for  some  form  of  relief  for 
the  elderly,  the  lower-  and  middle-in- 
come taxpayer  and  the  tuition-paying 
household  is  also  apparent.  In  an  effort 
to  correct  some  of  these  abuses  and  to 
partially  alleviate  the  overwhelming  tax 
burden  endured  by  the  average  Ameri- 
can taxpayer,  I  am  today  introducing 
(H.R.  10755),  the  Individual  Tax  Relief 
Act  of  1978. 

The  Individual  Tax  Relief  Act  of  1978 
contains  five  sections. 

Section  I  provides  for  the  annual  ad- 
justment of  the  income  tax  tables  and 
exemption  amounts  to  compensate  for 
the  effect  on  inflation,  as  I  described 
earlier.  This  measure  will  make  certain 
that  a  taxpayer  is  not  paying  a  greater 
percentage  of  his  income  merely  because 
of  inflation.  It  is  well  known  that  in- 
flation harms  our  economy  in  many  ways. 
The  annual  indexing  of  individual  in- 
come tax  rates  and  exemptions  will  do  a 
great  deal  to  reverse  one  of  the  more 
insidious  forms  of  economic  harm.  The 
periodic  incretise  in  the  standard  deduc- 
tion has  been  used  in  the  past  to  attempt 
to  correct  the  impact  of  inflation  on  the 
tax  rates.  However,  this  is  a  simplistic 
approach  to  a  complex  problem  which 
creates  more  problems  than  it  solves.  For 
example,  charitable  giving  decreases 
each  time  the  standard  deduction  is  in- 
creased. 

Section  II  provides  for  the  payment  of 
interest  at  6  percent  on  the  amount  by 
which  a  taxpayer's  withholding  exceeds 
his  actual  tax  liability.  When  the  grad- 
uated withholding  schedules  were  in- 
troduced in  1966,  a  congressional  re- 
port indicated  that  it  would  approxi- 
mate withholding  to  within  $10  of  final 
liability  for  21  million  of  the  estimated 
63  million  taxpayers  .subject  to  with- 
holding. In  1973  only  3.8  million,  a  little 
over  5  percent  of  the  71  million  taxpayers 
reporting  withholding,  were  within  $25 
of  flnal  liability.  Almost  88  percent  of  all 
taxpayers  subject  to  withholding  were 
overwithheld;  the  average  overpayment 
was  $380.  A  similar  pattern  has  prevailed 
since  1966.  Current  law  also  provides  for 
a  substantial  penalty  if  a  taxpayer  is  un- 
derwlthheld.  For  purposes  of  computa- 
tion, Interest  on  overwithholding  would 
start  to  accrue  on  behalf  of  the  taxpayer 
on  September  1  of  the  tax  year. 

Section  III  provides  for  a  $100  tuition 
tax  credit  per  household  for  attendance 
at  elementary,  secondary,  or  vocational 
schools  or  at  an  institution  of  higher 
learning.  This  is  an  element  of  tax  law 
which  the  American  people  are  demand- 
ing and  which  will  help  to  alleviate  the 
burdens  placed  on  those  seeking  the 
beneflts  inherent  in  education. 

Section  IV  provides  for  the  forgiveness 
of  the  long-term  capital  gain  on  the  sale 
of  a  principle  residence  for  taxpayers 
who  have  reached  age  65.  Inflation  has 
had  a  profound  effect  on  the  cost  of 
housing.  This  fact  and  the  inadequacy  of 
present  laws  have  done  little  to  assist  the 
average  retired  person  who  wishes  to  sell 
his  residence.  When  faced  with  the  pros- 
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pect  of  sale  and  the  resulting  capital 
gains  tax  many  elderly  persons  choose 
not  to  sell.  This  phenomenon  has  a  chil- 
ling effect  on  the  housing  market  and 
often  leaves  the  elderly  with  homes 
which  they  can  no  longer  afford  or  main- 
tain. This  proposal  would  reduce  the  neg- 
ative impact  of  such  a  sale  and  increase 
the  availability  of  housing.  The  amount 
of  sale  proceeds  would  not  totally  escape 
taxation  since  presumably  they  would  be 
included  in  the  individual's  estate.  More- 
over, this  provision  would  help  to  insure 
that  retired  persons  are  less  economi- 
cally vulnerable  and  dependent. 

Section  V  provides  for  the  exclusion 
from  income  of  the  first  $100  of  interest 
income  from  a  savings  account  or  bond. 
Currently  the  first  $100  of  dividend  in- 
come is  exempt  from  taxation.  This  pro- 
vision merely  seeks  to  extend  the  same 
benefit  to  taxpayers  who  place  their 
funds  in  savings  accounts  or  buy  bonds. 
In  so  doing,  the  provision  furthers  the 
concept  of  tax  neutrality. 

A  Roper  poll  commissioned  by  the  H&R 
Block  Co.  and  published  in  July  of  last 
year  indicated  that  approximately  64 
percent  of  the  American  public  believe 
the  tax  system  is  imfair.  This  is  an 
alarming  statistic  but  one  which  repre- 
sents a  point  of  view  which  is  easily 
Justified.  Our  system  of  taxation  relies 
on  voluntary  compliance  for  its  success. 
If  continued  compliance  by  U.S.  taxpay- 
ers is  to  be  expected,  we,  in  the  Congress, 
must  take  steps  to  bolster  the  tax  laws 
and  their  administration.  I  therefore  ask 
my  colleagues  to  support  the  Individual 
Tax  ReUef  Act  of  1978. 


THE  PANAMA  CANAL  TREATIES: 
"AN  ACT  OF  GRACE  " 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  WHALEN.  Mr.  Speaker,  rarely  in 
our  long  consideration  of  the  issues 
involved  in  the  ratification  of  the 
Panama  Canal  treaties  has  an  indi- 
vidual come  forth  with  so  clear  and  per- 
suasive a  case  as  does  Pulitzer  Prize 
winning  columnist  George  F.  Will  in  the 
current  issue  of  Newsweek  magazine. 
Mr.  Will  is  known  as  a  thoughtful 
spokesman  for  the  conservative  point  of 
view. 

"The  treaties  can  be  supported,"  Mr. 
Will  argues,  "as  an  act  of  grace  by  a 
great  nation  that,  having  attended  to  its 
interests,  does  not  press  its  advantages." 

Mr.  Will  expresses  refreshing  confi- 
dence in  the  international  authority,  of 
the  United  States  and  in  our  inherent 
Ewwer  to  do  what  is  right  and  necessary. 
Yet  he  warns: 

If  In  an  emergency  the  United  States  lacks 
the  will  to  do  what  Is  necessary  rather  than 
what  a  treaty  explicitly  says  the  United 
States  can  do,  then  the  United  States  lacks 
the  will  to  do  the  unpleasant  things  It  would 
have  to  do  to  protect  the  canal  after  reject- 
ing the  treaties. 

Of  particular  interest  is  Mr.  Will's  con- 
tention that  the  treaties  should  be  rati- 
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fied  even  without  the  amradments  which 
are  being  proposed  in  the  other  body.  I 
commend  this  article  to  my  colleagues 
and  request  permission  that  it  be  re- 
printed in  the  Record: 
[From  Newsweek  Magayine,  Feb.  6,  1978] 

A   VOTK   FOB   THE   CANAL   TULATIXS 

(By  George  F.  Will) 

In  the  fight  for  the  Panama  Canal  treaties, 
the  Administration's  battle  flag  is  gray  flan- 
nel. Diplomats  armed  with  technical  argu- 
ments are  marching  Into  the  teeth  of 
conservatives'  cannon.  But  there  Is  a  con- 
servative case  for  the  treaties  and  it  begins 
by  noting  that  Democratic  debate  must  often 
be  decoded. 

When  Congress  considered  subsidizing  an 
SST,  the  air  was  thick  with  arguments  about 
aerodynamics  and  airline  economics.  But  the 
argument  was  not  about  an  airplane;  It  was 
about  what  kind  of  country  this  should  be. 
When  should  government  decisions  supple- 
ment market  decisions?  More  crudely,  should 
government  buUd  an  expensive  plane  for 
"Jet-setters"?  Today's  debate  about  the  canal 
treaties  is  only  partly  about  a  canal.  Beneath 
arguments  about  geopolitics  and  the  effect 
of  higher  tolls  on  trade,  there  Is  resentment 
about  vanished  mastery.  In  1954,  in  Guate- 
mala, the  U.S.  brushed  aside  an  unsatis- 
factory government  as  easily  as  a  waiter 
brushes  away  crumbs.  But  In  1961,  across 
the  Caribbean  at  the  Bay  of  Pigs,  an  era  of 
shambles  began.  And  now  Americans  are 
supposed  to  feel  vaguely  ashamed  of  having 
constructed  the  canal  that  their  high-school 
textbooks  celebrated. 

A    MAN    OF   THE   LEFT 

The  way  to  restore  Panama  to  the  status 
quo  ante  (ante  Theodore  Roosevelt)  is  not 
to  cede  control  of  the  canal  to  Panama  but 
to  cede  Panama  to  Colombia,  from  which 
Panama  seceded,  with  TR's  connivance.  But 
Gen.  Omar  Torrljos'  passion  for  restoration 
does  not  extend  to  dlsfolvlng  the  state  where 
he  is  supreme.  Something  like  de  Tocque- 
vUIe's  compliment  to  Napoleon  (that  Napo- 
leon was  as  great  as  a  man  without  morality 
can  be)  can  be  paid  to  Torrljos:  he  is  about 
as  nice  as  Latin  dictators  can  be.  He  may  be 
innocent  of  systematic  thought,  but  he  has 
had  the  good  sense  to  get  perceived  as  a  man 
of  the  left.  This  has  intensified  the  antipathy 
American  conservatives  would  feel  for  him 
anyway,  but  it  has  insulated  him  against  the 
scalding  but  selective  indignation  that 
liberals  allocate  for  some  dictators. 

Conservatives  know  that  some  supporters 
of  the  treaties  enloy  finding  occasions  for  the 
U.S.  to  retreat,  preferably  apologetically.  But 
It  is  a  bit  late  for  conservatives  to  become 
fastidious  about  liberty  in  nations  with 
which  the  U.S.  makes  treaties.  The  canal 
treaties  almost  certainly  will  be  approved, 
but  after  cosmetic  Improvements.  For  ex- 
ample, the  Senate  may  insert  language  that 
stipulates  that  "ex*iedltlovis"  treatment  of 
U.S.  warships  In  emergencies  means  "pref- 
erentlil"  treatment  in  the  sense  of  head-of- 
tbe-Une  passage.  Whether  a  second  Pan- 
amanian plebiscite  will  be  "necessary"  to 
ratify  revised  treaties  will  depend  largely 
on  Torrljos'  Interpretation  of  Panamanian 
due  process,  which  Is  unclear.  Dictators  usu- 
ally do  not  think  due  process  requires  in- 
convenient or  unpredictable  plebiscites. 

Some  conservatives  want  the  treaties  to 
affirm  the  explicit  right  of  the  U.8.  to  Inter- 
vene to  protect  the  canal.  Such  a  provision 
would  be  Inconsistent  with  the  purpose  of 
the  treaties  and  unnecessary,  given  the  real 
j-ules  of  the  game  of  nations.  It  would  be  In- 
consistent because  the  essential  purpose  of 
the  treaties  is  to  assure  Panamanian  sov- 
ereignty and  sovereignty  means  that  no 
power  outside  a  nation  has  a  right  to  decide 
what  shall  be  done  within  that  nation's  ]u- 
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rlsdlctlon.  It  Is  unnecessary  for  the  treaties 
formally  to  concede  a  VS.  right  to  Intervene. 
becauae  the  first  law  of  nations  Is  that  "ne- 
cessity knows  no  law."  Americans  must 
assume  that  in  an  emergency  their  govern- 
ment will  do  what  Is  necessary  to  protect 
what  Is  necessary. 

Under  the  treaties,  the  U.S.  shall  have 
"primary"  responsibility  for  defense  of  the 
canal  until  Dec.  31,  1999.  After  that,  the  two 
nations  "agree  to  maintain"  the  caruils  neu- 
trality. A  State  Department  explanation  says 
this  does  not  give  the  U.S.  "the  right  to 
Intervene  in  the  internal  affairs  of  Pan- 
ama," but  it  does  give  "each  nation  the 
discretion  to  t3ike  whatever  action  it  deems 
necessary."  (Emphasis  added.)  That  may 
seem  like  a  distinction  without  a  difference, 
but  this  is  a  matter  requiring  reticence. 

PAKCHMENT  BARBIES 

Some  conservatives  believe  that  unless 
something  like  the  State  Department  inter- 
pretation Is  Incorporated  into  the  treaties, 
the  treaties  will  not  "settle"  the  problem  of 
possible  conflict  with  Panama  In  extraordi- 
nary situations.  But  it  is  unconservative 
rationalism  to  think  that  all  future  contin- 
gencies can  be  frozen  in  ink,  like  flies  in  am- 
ber. Like  most  international  agreements,  the 
1903  canal  treaty  ratified  an  act  of  force,  and 
no  laws  are  controlling  when  force  is  In- 
volved. A  Gettysburg  ordinance  forbade  dis- 
charge of  firearms  on  part  of  what  became 
the  battlefield.  Bismarck  said  that  every  trea- 
ty contains  the  unwritten  clause  rebua  sic 
atantibiia  (so  long  as  things  remain  the 
same) .  A  treaty  is  only  a  parchment  barrier, 
which  means  no  barrier,  to  a  nation's  pro- 
tection of  its  vital  interests  against  weaker 
nations.  If  in  an  emergency  the  U.S.  lacks 
the  will  to  do  what  is  necessary  rather  than 
what  a  treaty  explicitly  says  the  U.S.  can  do, 
then  the  U.S.  lacks  the  will  to  do  the  un- 
pleasant things  it  would  have  to  do  to  pro- 
tect the  canal  after  rejecting  the  treaties. 

Given  the  vulnerability  of  the  canal's  locks, 
and  today's  technology  (and  ideology)  of 
free-lance  violence,  it  is  harder  for  the  U.S. 
to  protect  the  canal  than  to  protect  Europe. 
The  treaties  will  not  limit  the  U.S.  right  to 
guard  air  and  seat  approaches  to  the  canal. 
And  by  increasing  Panama's  revenues,  the 
treaties  will  give  Panama  an  enlarged  stake 
in  helping  with  defense.  Panama's  only  sub- 
stantial "natural  resource"  is  its  narrowness. 
After  the  treaties  are  ratified,  the  tolls,  which 
have  been  unreasonably  low,  will  rise  to  a 
level  that  will  mean  much  to  Panama  but 
win  not  be  burdensome  to  the  U.S. 
AN  ACT  or  aSACS 

The  conservative  intuition  Is  correct:  lib- 
erals exaggerate  the  Importance  and  plastic- 
ity of  foreign  opinion.  Latin  America  will 
still  dislike  the  U.S.  after  the  treaties  are 
ratified.  But  the  best  situation  for  the  U.S. 
in  Latin  America  is  one  in  which  the  U.S. 
is  thought  of  as  little  as  possible  and  rejec- 
tion of  the  treaties  would  make  the  U.S.  an 
obsession  there. 

Some  conservatives  would  have  the  U.S. 
Msuage  Its  sense  of  Impotence,  and  frighten 
Its  enemies,  by  frustrating  Panama's  natlon- 
alUm.  Not  since  the  Mayaguez  affair,  the  U.S. 
victory  over  the  Cambodian  Navy,  has  so 
much  pride  been  Invested  in  so  small  a  chal- 
lenge. The  treaties  are  less  instruments  of 
strict  equity  than  Instruments  in  which  con- 
siderations of  prudence  and  magnanimity 
converge.  Unquestionably,  the  U.S  has  a  for- 
mal, legal  right  to  remain  the  cause  of  Pan- 
ama's physical  division  and  psychic  distress. 
But  proper  conservatives  insist  upon  higher 
standards  of  behavior  than  mere  legality. 
Manner*  are  a  species  of  morals  and  it  is  un- 
gentlemanly  to  insist  too  punctiliously  upon 
formal  "rights."  The  treaties  can  be  sup- 
ported as  an  act  of  grace  by  a  great  nation 
that,  having  attended  to  lU  interests,  does 
not  press  ita  advantages. 
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HON.  ARLAN  STANGELAND 

or   MIKNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  STANGELAND.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  a 
letter  I  received  from  two  Peace  Corps 
workers  stationed  in  the  Dominican  Re- 
public concerning  the  Panama  Canal 
Treaties.  Their  firsthand  observations  on 
Latin  American  and  the  impact  of  Senate 
ratification  of  the  treaties  are  thought- 
provoking  and  certainly  worth  considera- 
tion. Although  they  presented  several 
reasons  why  the  United  States  should  not 
ratify  the  treaties  one  thought  was 
especially  worth  noting.  Contrary  to  pop- 
ular belief,  they  observed  that  many 
Latin  Americans  feel  approval  of  the 
treaties  will  weaken  rather  than 
strengthen  the  position  of  the  United 
States : 

To:    Arlan   Stangeland,  U.S.  Representative, 
of  Minnesota,  House  of  Representatives, 
Congress  of  the  United  States,  Washing- 
ton, D.C.  20516,  U.S.A. 
From :  Mr.  and  Mrs.  Daniel  Rugroden,  Cuerpo 
de  Paz,  Apartado  1412,  Santo  Domingo, 
Republlca  Domlnicana. 
Deas  Mr.  Stangeland:  Just  a  short  intro- 
duction is  In  order.  We  joined  the  Peace 
Corps  about  fourteen  months  ago  and  are 
stationed  in  the  Dominican  Republic.  I  have 
been  trying  to  teach  better  agriculture  prac- 
tices to  farmers  in  and  around  a  town  called 
Bonao.  I  have  a  degree  in  Agriculture  Edu- 
cation from   the  University  of  Minnesota, 
St.    Paul    campus.    I    am    from    Hoffman, 
where   my   dad   manages   the   only   cream- 
ery in  Orant  County.  My  wife  is  a  Certified 
Medical   Laboratory   Assistant   and   she   has 
been  trying  to  teach  santltatlon  and  nutri- 
tion to  rural  housewives.  We  have  gotten  to 
know  these  people  rather  well  because  we 
have  lived  with  them  for  over  a  year  now.  We 
also  have  had  the  opportunity  to  travel  to 
Puerto  Rico  and  South  America. 

Having  been  in  direct  contact  with  the 
people  of  Latin  American  Countries  for  over 
a  year  now  we  are  beginning  to  understand 
them  a  little  better.  Because  we  know  Span- 
ish, we  have  been  able  to  find  out  what  the 
people  In  these  countries  think  of  the  Unit- 
ed States.  And  generally,  most  of  these  peo- 
ple have  a  very  favorable  attitude  towards 
the  United  SUtes.  We  fully  realize  that  thU 
favorable  attitude  Is  very  important  for  our 
trade  and  safety.  Therefore,  It  is  the  duty  of 
our  government  to  enhance  and  enrich  our 
relationship  with  foreign  countries.  This  ap- 
plies to  everything  from  trade  argeements  to 
treaties.  However,  it  would  be  a  great  mis- 
take for  the  United  States  government  to 
make  up  a  new  treaty  to  give  away  the  Pan- 
ama Canal  Zone.  We  feel  there  are  several 
very  good  reasons  for  keeping  the  Canal 
Zone  In  the  U.S.  control. 

We  feel  it  may  be  a  different  story  If  the 
Panama  Canal  Zone  was  given  to  the  US. 
due  to  the  spoils  of  war.  Like  if  it  fell  into 
the  same  clas.^lflcation  as  the  Mexican 
cession  after  the  Mexican-American  War  or 
our  possession  of  Puerto  Rico  after  the 
Spanish-American  War.  But  It  can  not  be 
labeled  as  the  spoils  of  war.  True,  there  was 
the  bloodless  war  between  Colombia  and  the 
new  Panamanian  Government  in  1903,  but 
that  did  not  involve  the  U.S.  directly.  No, 
the  Panama  Canal  Zone  was  bought  and 
paid  for  accordlne  to  the  Hay-Bunau-Varilla 
Treaty  of  1903.  We  paid  ten  million  dollars 
for  It.  That  is  more  than  we  paid  for  Florida, 
S  million,  or  Alaska,  7.3  million.  Plus,  we  are 


still  paying  about  2  mlUion  to  Panama  each 
year.  The  U.S.  has  lived  up  to  Its  side  of  the 
treaty,  we  have  paid  for  it.  There  is  no  need 
for  another  treaty  which  gives  the  canal  to 
Panama.  If  we  apply  our  Panama  Canal  Zone 
Policy  to  the  rest  of  our  treaties,  we'd  give 
up  a  lot  of  land.  For  example,  should  we  give 
back  the  Louisiana  Purchafie  to  Prance,  the 
Florida  Purchase  to  Spain,  the  Gadsen  Pur- 
chase to  Mexico,  the  Aleiskan  Purchase  to 
Russia,  or  the  Virgin  Islands  to  Denmark 
because  they  want  it?  No,  we  should  keep 
what  we  paid  for.  If  we  give  back  just  one 
of  these  purchases  back,  it  would  justify  giv- 
ing them  all  back.  We  must  keep  what  we 
have  paid  for. 

Neeidless  to  say.  you  probably  know  more 
about  the  terms  of  the  original  treaty  than 
I  do.  However,  I  understand  the  Hay-Bunau- 
Varilla  Treaty  states  that  the  United  States 
Government  leases  the  Panama  Canal  Zone 
in  perpetuity.  The  word  perpetuity  is  kind  of 
an  ambiguous  word.  But  it  has  about  the 
same  meaning  as  infinitely  or  as  long  as  we 
are  around  in  this  life.  Based  on  this  termi- 
nology the  canal  is  ours  now  and  for  as  long 
as  we  are  a  country.  Let's  honor  this  treaty. 
We  have  broken  or  laid  aside  enough  treaties 
In  the  past. 

The  Panama  Canal  is  one  of  the  greatest 
achlvements  of  modern  mankind.  The 
United  States  buUt  it  from  1904  to  1914  in. 
spite  of  what  skeptics  said.  We  succeeded 
where  the  French  failed.  True,  it  cost  us  a 
fair  amount  of  money  to  complete  it,  about 
$380,000,000.  But  it  was  built.  It  is  a  symbol 
of  American  Ingenuity  just  as  much  as  our 
present  day  space  fiights.  We  feel  there  is  a 
certain  amount  of  national  pride  in  the  con- 
struction of  the  canal.  This  national  pride 
would  be  seriously  hurt  if  we  gave  the  canal 
away.  Our  pride  as  a  nation  is  part  of  what 
holds  us  together  as  a  nation.  To  know  that 
as  United  States  we  can  achieve  fantastic 
feats  Is  part  of  our  heritage.  It  would  be  un- 
fair to  give  away  part  of  our  national  herit- 
age. Not  only  unfair  to  us,  but  perhaps 
morally  damaging  to  our  country. 

You  are  probably  more  aware  of  the  politi- 
cal situation  in  Panama  right  now  than  we 
are.  It  is  generally  well  known  the  General 
Omar  Torriloo  Herr«ra  is  a  small  time  dic- 
tator. And  Ijecause  he  is  a  dictator,  his  whole 
country  is  subject  to  his  whims.  It  was  the 
same  way  in  this  country  for  31  years  when 
General  Rafael  TrujUlo  was  dictator.  If 
Trujillo  decided  to  kill  some  Haitians  one 
afternoon — It  was  done.  What  Haiti  or  any 
other  country  thought  did  not  matter.  Gen- 
eral Torrijos  of  Panama  is  no  different.  Once 
control  over  the  canal  Is  handed  over  to  his 
government,  what  is  to  stop  him  from  raising 
the  canal  toll  atrociously  high  or  even  worse, 
preventing  ships  of  certain  countries  from 
entering  the  canal  zone.  In  addition,  please 
consider  the  human  injustices  that  are  going 
on  in  Panama.  Why  should  we  not  pursue 
our  human  rights  theme  In  Panama?  Dealing 
with  the  Panamanian  Government  without 
mentioning  the  people's  freedom  and  rights 
is  completely  contradictory  to  our  principles. 
General  Torrljcs  can  go  around  saving  that 
he  made  the  United  States  bow  to  him. 

Like  I,  stated  in  the  previous  paragraph, 
Panama  is  ruled  by  General  Omar  Torrijos 
Herrara,  a  small  time  dictator.  History  has 
proven  that  dictators  are  very  unstable.  They 
usually  areSoverthrown  rather  rapidly.  What 
would  happen  if  General  Torrijos  fell  from 
power?  Who  would  rule  Panama?  A  govern- 
ment friendly  to  the  west  or  friendly  to  the 
communist  countries?  Granted,  the  new 
treaty  does  allow  xu  to  maintain  some  con- 
trol over  the  canal  and  preserve  our  Interests. 
But  I  point  out  that  according  to  the  new 
treaty,  whoever  rules  Panama  rules  the  Pan- 
ama Canal  Zone  by  the  year  2000.  Because  of 
the  strategic  Importance  of  the  canal,  these 
are  very  Important  questions.  I  now  ask;  Can 
we  take  the  chance  of  its  falling  under  com- 
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munist  infiuence?  No!  The  free  world  needs 
that  canal  for  trade  as  well  as  defense  pur- 
poses. The  canal  has  to  remain  open  to  all 
countries.  And  the  only  way  to  guarantee  It 
being  open  to  aU  countries  Is  by  keeping  it 
that  way  under  our  control.  We  can  not  af- 
ford to  take  the  chance  of  losing  such  an  im- 
portant piece  of  U.S.  land. 

Many  people  believe  that  our  Latin 
American  relations  will  hurt  if  we  do  not 
make  a  new  treaty  over  the  Panama  Canal. 
Our  experiences  in  Latin  America  have 
taught  us  just  the  opposite.  Many  of  the 
people  in  these  countries  feel  that  a  new 
treaty  over  the  canal  shows  that  the  United 
States  is  weak.  As  I  have  said  before,  we  have 
had  the  opportunity  to  travel  to  South  Amer- 
ica while  we  have  lived  in  the  Dominican 
Republic.  I  have  gotten  the  impression  from 
the  people  of  these  coimtrles  that  they  find  it 
very  difficult  to  understand  the  United  States' 
policy.  Generally,  these  people  are  pro- 
American.  But  it  is  our  belief  that  they  are 
laughing  inwardly  at  us  for  signing  away  the 
canal.  A  show  of  power  and  force  influences 
these  people  greatly  here.  If  the  U.S.  seen^ 
to  be  weak  by  signing  away  the  canal,  they 
may  be  swayed  under  the  Infiuence  of  a 
stronger  p>ower,  such  as  Russia.  Giving  the 
Panama  Canal  Zone  to  Panama  will  hurt  our 
Latin  American  relationship  in  the  long  run. 

Perhaps  the  best  way  to  sum  up  the  points 
for  not  giving  the  Panama  Canal  Zone  away 
is  by  quoting  a  saying  used  d\irlng  the  last 
presidential  race.  It  goes  something  like  this; 
"We  bought  it,  we  paid  for  it,  we  built  it,  and 
we  are  going  to  keep  it."  I  admit  that  Mr. 
Ronald  Reagan  may  have  oversimplified  the 
issue  in  this  one  sentence.  But  it  does  bring 
up  several  important  Issues  connected  with 
the  canal  zone.  We  have  paid  a  lot  of  money 
for  it.  The  original  treaty  does  state  it  is  ours 
for  perpetuity.  Another  point  is  the  national 
pride  that  goes  along  with  the  construction 
of  such  a  fantastic  engineering  accomplish- 
ment. There  is  also  the  problem  of  giving 
into  a  small  time  dictator.  Not  to  mention, 
the  possibility  of  that  unstable  government 
falling  imder  the  influence  of  unfriendly 
countries.  The  free  world  trade  and  security 
Is  too  valuable  to  chance  it.  Our  last  reason 
to  keep  the  canal,  is  to  maintain  the  respect 
of  the  Latin-American  people. 

Realizing  that  you  are  a  very  busy  man,  we 
thank  you  for  your  time  in  going  over  the 
letter.  Thank  you  very  much. 
In  God  We  Trust, 

Daniel  Rvgsoden. 


GEORGE  F.  WILL  BRINGS  REASON 
TO  SKOKIE  DEBATE 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  EILBERG.  Mr.  Speaker,  one  of  the 
most  thoughtful  pieces  of  writing  on  the 
current  debate  as  to  whether  the  Nazi 
Party  has  the  right  to  march  in  Skokie, 
111.,  is  the  February  2, 1978,  column  in  the 
Washington  Post  by  George  P,  Will. 

As  Mr.  Will  points  out,  the  Nazis  make 
it  very  clear  that  they  hope  to  incite 
violence  and  racial  hatred  against  Jews 
and  other  minorities. 

The  Issue,  then.  Is  not  the  right  to  free 
speech.  Rather,  the  issue  is  the  right  of 
the  conununity  of  Skokie  to  use  every 
constitutional  means  at  its  disposal  to 
prevent  the  Nazis  from  abusing  the  free- 
dom of  our  Constitution  to  carry  out  their 
violent  program  of  bigotry  and  genocide. 

Very  plainly,  the  motives  of  the  Nazis 
are  totally  contrary  to  the  U^.  Con- 
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stitution.  Therefore,  it  is  reasonable  for 
the  people  of  Skokie  to  take  legal  efforts 
to  protect  themselves  against  the  vio- 
lence which  the  Nazis  promise  to  carry 
out  as  soon  as  they  have  the  opportunity 
to  do  so. 

I  offer  Mr.  Will's  commentary  for  the 
Record  because  I  share  h.is  belief  that 
those  who  defend  the  constitutional 
"right"  of  the  Nazis  to  incite  hatred  and 
genocide  ignore  the  fact  that  these  same 
Nazis  would,  as  Mr.  Will  states,  "destroy 
the  Constitution"  if  given  the  oppor- 
timity : 

Nazis:    Otttside  the   Constitution 
(By  George  P.  Will) 

During  World  War  n,  Sol  Goldstein  lived 
in  Lithuania,  where  Nazis  threw  his  mother 
down  a  well  with  50  other  women  and  buried 
them  alive  in  gravel.  Today  he  lives  in  Skolde. 
111.,  where  on  April  20  Nazis  wearing  brown 
shirts  emd  swastikas  may  demonstrate  to 
celebrate  Hitler's  birthday. 

Sixty  percent  of  Skokie  residents  are 
Jewish,  including  thousands  of  survivors  of 
the  Holocaust.  Aided  by  the  American  Civil 
Liberties  Union,  the  Nazis  have  successfully 
challenged  an  injunction  against  demonstra- 
tions with  swastikas,  and  almost  certainly 
will  succeed  in  challenging  ordinances  ban- 
ning demonstrations  Involving  military -style 
uniforms  and  Incitements  of  hatred.  Aiter  60 
years  of  liberal  construction  of  the  First 
Amendment,  almost  anything  counts  as 
"speech";  almost  nothing  justifles  restriction. 

The  Nazis  say  they  want  to  demonstrate 
in  Skokie  because  "where  one  flnds  the  most 
Jews,  one  finds  the  most  Jew-haters."  Be- 
yond inciting  hatred,  the  Nazis'  aim  is  to  lac- 
erate the  feelings  of  Jews.  Liberals  say  the 
Skokie  ordinances  place  unconstitutional  re- 
strictions on  the  Nazis'  "speech."  But 
Skokie's  ordinances  do  not  prohibit  "per- 
suasion," in  any  meaningful  sense.  The  or- 
dinances prohibit  defamatory  verbal  and 
symbolic  assault.  What  constitutional  values 
do  such  ordinances  violate? 

The  Washington  Post  says  the  rationale 
for  striking  down  restrictions  on  advocacy 
of  genocide  is  that  "public  policy  will  de- 
velop best  through  the  open  clash  of  ideas, 
evil  ideas  as  well  as  benign  ones."  A  typical 
Nazi  Idea  is  expressed  on  the  poster  depict- 
ing three  rabbis — the  Nazi  call  them  "loose- 
lipped  Hebes" — conducting  the  ritual  sacri- 
fice of  a  child.  The  Post  does  not  suggest  ex- 
actly how  it  expects  the  development  of 
policy  to  be  Improved  by  "clashes"  over  ideas 
like  that,  or  the  like  idea  that  Jews  favor  the 
"nigger-lzatlon"  of  America. 

Liberals  quote  Oliver  Wendell  Holme's 
maxim  that  "the  best  test  of  truth  is  the 
power  of  the  thought  to  get  itself  accepted 
in  the  competition  of  the  market."  Liberal- 
ism is  a  philosophy  that  yields  the  essential 
task  of  philosophy — distinguishing  truth 
from  error — to  the  "market,"  which  measures 
preferences  (popularity),  not  truth.  Liberals 
say  all  ideas  have  an  equal  "right"  to  com- 
pete in  the  market.  But  the  right  to  compete 
implies  the  right  to  win.  So  the  logic  of  lib- 
eralism Is  that  it  is  better  to  be  ruled  by 
Nazis  than  to  restrict  them. 

Liberals  seem  to  believe  that  all  speech — 
any  clash  between  any  ideas — necessarily 
contributes  to  the  political  ends  the  First 
Amendment  \s  supposed  to  serve.  But  they 
must  believe  that  the  amendment  was  not 
intended  to  promote  particular  political 
ends — that  there  Is  no  connection  between 
the  rationale  for  free  speech  and  the  particu- 
lar purposes  of  republican  government. 

A  wiser  theory  is  in  "The  First  Amend- 
ment and  the  Future  of  American  Democ- 
racy," in  which  Prof.  Walter  Berns  argues 
that  the  First  Amendment  is  part  of  a  politi- 
cal document.  There  are  political  purposes 
for  protecting  speech,  and  some  speech  Is 
Incompatible  with  those  purposes. 
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The  purpose  of  the  Constitution,  be  argoss. 
is  to  establish  a  government  faithful  to  tlM 
"self-evident"  truths  of  the  Declaration  at 
Independence.  Holmes  said  the  Constltutlaii 
was  written  for  pe(q>Ie  of  "fundamentally 
differing  views."  That  would  be  an  absurd 
idea  about  any  constitutional  community 
and  is  especiaUy  absurd  about  this  one.  Tlis 
Founders  thought  rational  persons  could 
hardly  avoid  agreeing  about  "self-evident" 
fundamentals.  The  Found  iis  believed  In 
freedom  for  all  speech  that  does  not  injurs 
the  health  of  the  self-evlder.'iy  proper  kind 
of  polity,  a  republic. 

So  the  distinction  between  liberty  and  li- 
cense, between  permisslble  and  proscrlbabi* 
speech,  is  Implicit  la  the  Constitution's  pur- 
poses. Hence  restraint  can  be  based  on  the 
substance  as  weU  as  the  time,  place  and 
manner  of  speech. 

Berns  argues  it  is  bizarre  to  say  that  ttie 
Constitution — a  document  designed  to  pro- 
mote particular  political  ends — asserts  tbs 
equality  of  Ideas.  There  is  no  such  thing  as 
an  amoral  Constitution,  neutral  regarding 
all  possible  political  outcomes. 

American  Nazis  are  weak,  so  liberals  favor 
protecting  Nazi  swastikas  and  other  "speech." 
Liberals  say  the  pain  to  Jews  is  outweighted 
by  the  usefulness  of  the  "clash  of  ideas" 
about  '■loose-lipped  Hebes."  Were  the  Nasls 
becoming  stronger,  liberals  would  favor  pro- 
tecting Nazi  speech  because  the  "market" — 
the  best  test  of  truth — would  be  afflrmlng 
Nazi  truth.  Besides,  restricting  qjeech  can 
be  dangerous. 

But  it  is  not  more  dangerous  than  national 
confusion  about  fundamental  values.  Evi- 
dence of  such  confusion  is  the  idea  that  re- 
strictions on  Nazi  taunts  and  defamations  are 
impermissible  because  the  Constitution's 
fundamental  value  is  political  competition 
open  equaUy  to  those  who,  if  they  win,  will 
destroy  the  Constitution  and  then  throw 
people  down  wells. 


PANAMA  CANAL:  POUndZAIlON 
OP  THE  MIUTARY  SHOULD  BE  IN- 
VESTIGATED 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  DORNAN.  Mr.  Speaker,  the  ques- 
tion of  the  future  status  of  the  Panama 
Cansd  has  become  a  matter  of  Interna- 
tional as  well  as  national  concern.  Its 
value  to  interoceanlc  commerce  and  na- 
tional defense  has  been  set  forth  in  many 
carefully  considered  statements  by  vari- 
ous eminent  civil  and  military  leaders  as 
well  as  by  perceptive  publicists  and  dis- 
tinguished Members  of  Congress. 

The  latest  ccmtribution  to  the  growing 
literature  is  a  thoughtful  article  by  Allan 
C.  Brownfeld,  a  well  known  syndicated 
Washington  columnist. 

Drawing  upon  a  number  of  excelloit 
sources,  he  stresses  the  fact  that  vlrtuaUy 
all  prominent  retired  military  leaders.  In 
contrast  to  those  on  active  duty,  stress 
the  canal  as  "vital  to  US.  security."  He 
also  urges  an  investigation  by  the  Con- 
gress of  what  he  calls  the  "pc^ttclzatUm 
ofthemUltary." 

Mr.  Speaker,  because  of  the  timeli- 
ness of  the  indicated  article  I  quote  it. 
along  with  the  considered  statement  by 
four  former  Chiefs  of  Naval  Operations 
cited  therein,  as  parts  of  my  ronarks:  I 
also  call  attention  to  a  news  story  from 
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rlsdlctlon.  It  Is  unnecessary  for  the  treaties 
formally  to  concede  a  VS.  right  to  Intervene. 
becauae  the  first  law  of  nations  Is  that  "ne- 
cessity knows  no  law."  Americans  must 
assume  that  in  an  emergency  their  govern- 
ment will  do  what  Is  necessary  to  protect 
what  Is  necessary. 

Under  the  treaties,  the  U.S.  shall  have 
"primary"  responsibility  for  defense  of  the 
canal  until  Dec.  31,  1999.  After  that,  the  two 
nations  "agree  to  maintain"  the  caruils  neu- 
trality. A  State  Department  explanation  says 
this  does  not  give  the  U.S.  "the  right  to 
Intervene  in  the  internal  affairs  of  Pan- 
ama," but  it  does  give  "each  nation  the 
discretion  to  t3ike  whatever  action  it  deems 
necessary."  (Emphasis  added.)  That  may 
seem  like  a  distinction  without  a  difference, 
but  this  is  a  matter  requiring  reticence. 

PAKCHMENT  BARBIES 

Some  conservatives  believe  that  unless 
something  like  the  State  Department  inter- 
pretation Is  Incorporated  into  the  treaties, 
the  treaties  will  not  "settle"  the  problem  of 
possible  conflict  with  Panama  In  extraordi- 
nary situations.  But  it  is  unconservative 
rationalism  to  think  that  all  future  contin- 
gencies can  be  frozen  in  ink,  like  flies  in  am- 
ber. Like  most  international  agreements,  the 
1903  canal  treaty  ratified  an  act  of  force,  and 
no  laws  are  controlling  when  force  is  In- 
volved. A  Gettysburg  ordinance  forbade  dis- 
charge of  firearms  on  part  of  what  became 
the  battlefield.  Bismarck  said  that  every  trea- 
ty contains  the  unwritten  clause  rebua  sic 
atantibiia  (so  long  as  things  remain  the 
same) .  A  treaty  is  only  a  parchment  barrier, 
which  means  no  barrier,  to  a  nation's  pro- 
tection of  its  vital  interests  against  weaker 
nations.  If  in  an  emergency  the  U.S.  lacks 
the  will  to  do  what  is  necessary  rather  than 
what  a  treaty  explicitly  says  the  U.S.  can  do, 
then  the  U.S.  lacks  the  will  to  do  the  un- 
pleasant things  it  would  have  to  do  to  pro- 
tect the  canal  after  rejecting  the  treaties. 

Given  the  vulnerability  of  the  canal's  locks, 
and  today's  technology  (and  ideology)  of 
free-lance  violence,  it  is  harder  for  the  U.S. 
to  protect  the  canal  than  to  protect  Europe. 
The  treaties  will  not  limit  the  U.S.  right  to 
guard  air  and  seat  approaches  to  the  canal. 
And  by  increasing  Panama's  revenues,  the 
treaties  will  give  Panama  an  enlarged  stake 
in  helping  with  defense.  Panama's  only  sub- 
stantial "natural  resource"  is  its  narrowness. 
After  the  treaties  are  ratified,  the  tolls,  which 
have  been  unreasonably  low,  will  rise  to  a 
level  that  will  mean  much  to  Panama  but 
win  not  be  burdensome  to  the  U.S. 
AN  ACT  or  aSACS 

The  conservative  intuition  Is  correct:  lib- 
erals exaggerate  the  Importance  and  plastic- 
ity of  foreign  opinion.  Latin  America  will 
still  dislike  the  U.S.  after  the  treaties  are 
ratified.  But  the  best  situation  for  the  U.S. 
in  Latin  America  is  one  in  which  the  U.S. 
is  thought  of  as  little  as  possible  and  rejec- 
tion of  the  treaties  would  make  the  U.S.  an 
obsession  there. 

Some  conservatives  would  have  the  U.S. 
Msuage  Its  sense  of  Impotence,  and  frighten 
Its  enemies,  by  frustrating  Panama's  natlon- 
alUm.  Not  since  the  Mayaguez  affair,  the  U.S. 
victory  over  the  Cambodian  Navy,  has  so 
much  pride  been  Invested  in  so  small  a  chal- 
lenge. The  treaties  are  less  instruments  of 
strict  equity  than  Instruments  in  which  con- 
siderations of  prudence  and  magnanimity 
converge.  Unquestionably,  the  U.S  has  a  for- 
mal, legal  right  to  remain  the  cause  of  Pan- 
ama's physical  division  and  psychic  distress. 
But  proper  conservatives  insist  upon  higher 
standards  of  behavior  than  mere  legality. 
Manner*  are  a  species  of  morals  and  it  is  un- 
gentlemanly  to  insist  too  punctiliously  upon 
formal  "rights."  The  treaties  can  be  sup- 
ported as  an  act  of  grace  by  a  great  nation 
that,  having  attended  to  lU  interests,  does 
not  press  ita  advantages. 
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PANAMA  CANAL 


February  7,  1978 


HON.  ARLAN  STANGELAND 

or   MIKNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  STANGELAND.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  a 
letter  I  received  from  two  Peace  Corps 
workers  stationed  in  the  Dominican  Re- 
public concerning  the  Panama  Canal 
Treaties.  Their  firsthand  observations  on 
Latin  American  and  the  impact  of  Senate 
ratification  of  the  treaties  are  thought- 
provoking  and  certainly  worth  considera- 
tion. Although  they  presented  several 
reasons  why  the  United  States  should  not 
ratify  the  treaties  one  thought  was 
especially  worth  noting.  Contrary  to  pop- 
ular belief,  they  observed  that  many 
Latin  Americans  feel  approval  of  the 
treaties  will  weaken  rather  than 
strengthen  the  position  of  the  United 
States : 

To:    Arlan   Stangeland,  U.S.  Representative, 
of  Minnesota,  House  of  Representatives, 
Congress  of  the  United  States,  Washing- 
ton, D.C.  20516,  U.S.A. 
From :  Mr.  and  Mrs.  Daniel  Rugroden,  Cuerpo 
de  Paz,  Apartado  1412,  Santo  Domingo, 
Republlca  Domlnicana. 
Deas  Mr.  Stangeland:  Just  a  short  intro- 
duction is  In  order.  We  joined  the  Peace 
Corps  about  fourteen  months  ago  and  are 
stationed  in  the  Dominican  Republic.  I  have 
been  trying  to  teach  better  agriculture  prac- 
tices to  farmers  in  and  around  a  town  called 
Bonao.  I  have  a  degree  in  Agriculture  Edu- 
cation from   the  University  of  Minnesota, 
St.    Paul    campus.    I    am    from    Hoffman, 
where   my   dad   manages   the   only   cream- 
ery in  Orant  County.  My  wife  is  a  Certified 
Medical   Laboratory   Assistant   and   she   has 
been  trying  to  teach  santltatlon  and  nutri- 
tion to  rural  housewives.  We  have  gotten  to 
know  these  people  rather  well  because  we 
have  lived  with  them  for  over  a  year  now.  We 
also  have  had  the  opportunity  to  travel  to 
Puerto  Rico  and  South  America. 

Having  been  in  direct  contact  with  the 
people  of  Latin  American  Countries  for  over 
a  year  now  we  are  beginning  to  understand 
them  a  little  better.  Because  we  know  Span- 
ish, we  have  been  able  to  find  out  what  the 
people  In  these  countries  think  of  the  Unit- 
ed States.  And  generally,  most  of  these  peo- 
ple have  a  very  favorable  attitude  towards 
the  United  SUtes.  We  fully  realize  that  thU 
favorable  attitude  Is  very  important  for  our 
trade  and  safety.  Therefore,  It  is  the  duty  of 
our  government  to  enhance  and  enrich  our 
relationship  with  foreign  countries.  This  ap- 
plies to  everything  from  trade  argeements  to 
treaties.  However,  it  would  be  a  great  mis- 
take for  the  United  States  government  to 
make  up  a  new  treaty  to  give  away  the  Pan- 
ama Canal  Zone.  We  feel  there  are  several 
very  good  reasons  for  keeping  the  Canal 
Zone  In  the  U.S.  control. 

We  feel  it  may  be  a  different  story  If  the 
Panama  Canal  Zone  was  given  to  the  US. 
due  to  the  spoils  of  war.  Like  if  it  fell  into 
the  same  clas.^lflcation  as  the  Mexican 
cession  after  the  Mexican-American  War  or 
our  possession  of  Puerto  Rico  after  the 
Spanish-American  War.  But  It  can  not  be 
labeled  as  the  spoils  of  war.  True,  there  was 
the  bloodless  war  between  Colombia  and  the 
new  Panamanian  Government  in  1903,  but 
that  did  not  involve  the  U.S.  directly.  No, 
the  Panama  Canal  Zone  was  bought  and 
paid  for  accordlne  to  the  Hay-Bunau-Varilla 
Treaty  of  1903.  We  paid  ten  million  dollars 
for  It.  That  is  more  than  we  paid  for  Florida, 
S  million,  or  Alaska,  7.3  million.  Plus,  we  are 


still  paying  about  2  mlUion  to  Panama  each 
year.  The  U.S.  has  lived  up  to  Its  side  of  the 
treaty,  we  have  paid  for  it.  There  is  no  need 
for  another  treaty  which  gives  the  canal  to 
Panama.  If  we  apply  our  Panama  Canal  Zone 
Policy  to  the  rest  of  our  treaties,  we'd  give 
up  a  lot  of  land.  For  example,  should  we  give 
back  the  Louisiana  Purchafie  to  Prance,  the 
Florida  Purchase  to  Spain,  the  Gadsen  Pur- 
chase to  Mexico,  the  Aleiskan  Purchase  to 
Russia,  or  the  Virgin  Islands  to  Denmark 
because  they  want  it?  No,  we  should  keep 
what  we  paid  for.  If  we  give  back  just  one 
of  these  purchases  back,  it  would  justify  giv- 
ing them  all  back.  We  must  keep  what  we 
have  paid  for. 

Neeidless  to  say.  you  probably  know  more 
about  the  terms  of  the  original  treaty  than 
I  do.  However,  I  understand  the  Hay-Bunau- 
Varilla  Treaty  states  that  the  United  States 
Government  leases  the  Panama  Canal  Zone 
in  perpetuity.  The  word  perpetuity  is  kind  of 
an  ambiguous  word.  But  it  has  about  the 
same  meaning  as  infinitely  or  as  long  as  we 
are  around  in  this  life.  Based  on  this  termi- 
nology the  canal  is  ours  now  and  for  as  long 
as  we  are  a  country.  Let's  honor  this  treaty. 
We  have  broken  or  laid  aside  enough  treaties 
In  the  past. 

The  Panama  Canal  is  one  of  the  greatest 
achlvements  of  modern  mankind.  The 
United  States  buUt  it  from  1904  to  1914  in. 
spite  of  what  skeptics  said.  We  succeeded 
where  the  French  failed.  True,  it  cost  us  a 
fair  amount  of  money  to  complete  it,  about 
$380,000,000.  But  it  was  built.  It  is  a  symbol 
of  American  Ingenuity  just  as  much  as  our 
present  day  space  fiights.  We  feel  there  is  a 
certain  amount  of  national  pride  in  the  con- 
struction of  the  canal.  This  national  pride 
would  be  seriously  hurt  if  we  gave  the  canal 
away.  Our  pride  as  a  nation  is  part  of  what 
holds  us  together  as  a  nation.  To  know  that 
as  United  States  we  can  achieve  fantastic 
feats  Is  part  of  our  heritage.  It  would  be  un- 
fair to  give  away  part  of  our  national  herit- 
age. Not  only  unfair  to  us,  but  perhaps 
morally  damaging  to  our  country. 

You  are  probably  more  aware  of  the  politi- 
cal situation  in  Panama  right  now  than  we 
are.  It  is  generally  well  known  the  General 
Omar  Torriloo  Herr«ra  is  a  small  time  dic- 
tator. And  Ijecause  he  is  a  dictator,  his  whole 
country  is  subject  to  his  whims.  It  was  the 
same  way  in  this  country  for  31  years  when 
General  Rafael  TrujUlo  was  dictator.  If 
Trujillo  decided  to  kill  some  Haitians  one 
afternoon — It  was  done.  What  Haiti  or  any 
other  country  thought  did  not  matter.  Gen- 
eral Torrijos  of  Panama  is  no  different.  Once 
control  over  the  canal  Is  handed  over  to  his 
government,  what  is  to  stop  him  from  raising 
the  canal  toll  atrociously  high  or  even  worse, 
preventing  ships  of  certain  countries  from 
entering  the  canal  zone.  In  addition,  please 
consider  the  human  injustices  that  are  going 
on  in  Panama.  Why  should  we  not  pursue 
our  human  rights  theme  In  Panama?  Dealing 
with  the  Panamanian  Government  without 
mentioning  the  people's  freedom  and  rights 
is  completely  contradictory  to  our  principles. 
General  Torrljcs  can  go  around  saving  that 
he  made  the  United  States  bow  to  him. 

Like  I,  stated  in  the  previous  paragraph, 
Panama  is  ruled  by  General  Omar  Torrijos 
Herrara,  a  small  time  dictator.  History  has 
proven  that  dictators  are  very  unstable.  They 
usually  areSoverthrown  rather  rapidly.  What 
would  happen  if  General  Torrijos  fell  from 
power?  Who  would  rule  Panama?  A  govern- 
ment friendly  to  the  west  or  friendly  to  the 
communist  countries?  Granted,  the  new 
treaty  does  allow  xu  to  maintain  some  con- 
trol over  the  canal  and  preserve  our  Interests. 
But  I  point  out  that  according  to  the  new 
treaty,  whoever  rules  Panama  rules  the  Pan- 
ama Canal  Zone  by  the  year  2000.  Because  of 
the  strategic  Importance  of  the  canal,  these 
are  very  Important  questions.  I  now  ask;  Can 
we  take  the  chance  of  its  falling  under  com- 
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munist  infiuence?  No!  The  free  world  needs 
that  canal  for  trade  as  well  as  defense  pur- 
poses. The  canal  has  to  remain  open  to  all 
countries.  And  the  only  way  to  guarantee  It 
being  open  to  aU  countries  Is  by  keeping  it 
that  way  under  our  control.  We  can  not  af- 
ford to  take  the  chance  of  losing  such  an  im- 
portant piece  of  U.S.  land. 

Many  people  believe  that  our  Latin 
American  relations  will  hurt  if  we  do  not 
make  a  new  treaty  over  the  Panama  Canal. 
Our  experiences  in  Latin  America  have 
taught  us  just  the  opposite.  Many  of  the 
people  in  these  countries  feel  that  a  new 
treaty  over  the  canal  shows  that  the  United 
States  is  weak.  As  I  have  said  before,  we  have 
had  the  opportunity  to  travel  to  South  Amer- 
ica while  we  have  lived  in  the  Dominican 
Republic.  I  have  gotten  the  impression  from 
the  people  of  these  coimtrles  that  they  find  it 
very  difficult  to  understand  the  United  States' 
policy.  Generally,  these  people  are  pro- 
American.  But  it  is  our  belief  that  they  are 
laughing  inwardly  at  us  for  signing  away  the 
canal.  A  show  of  power  and  force  influences 
these  people  greatly  here.  If  the  U.S.  seen^ 
to  be  weak  by  signing  away  the  canal,  they 
may  be  swayed  under  the  Infiuence  of  a 
stronger  p>ower,  such  as  Russia.  Giving  the 
Panama  Canal  Zone  to  Panama  will  hurt  our 
Latin  American  relationship  in  the  long  run. 

Perhaps  the  best  way  to  sum  up  the  points 
for  not  giving  the  Panama  Canal  Zone  away 
is  by  quoting  a  saying  used  d\irlng  the  last 
presidential  race.  It  goes  something  like  this; 
"We  bought  it,  we  paid  for  it,  we  built  it,  and 
we  are  going  to  keep  it."  I  admit  that  Mr. 
Ronald  Reagan  may  have  oversimplified  the 
issue  in  this  one  sentence.  But  it  does  bring 
up  several  important  Issues  connected  with 
the  canal  zone.  We  have  paid  a  lot  of  money 
for  it.  The  original  treaty  does  state  it  is  ours 
for  perpetuity.  Another  point  is  the  national 
pride  that  goes  along  with  the  construction 
of  such  a  fantastic  engineering  accomplish- 
ment. There  is  also  the  problem  of  giving 
into  a  small  time  dictator.  Not  to  mention, 
the  possibility  of  that  unstable  government 
falling  imder  the  influence  of  unfriendly 
countries.  The  free  world  trade  and  security 
Is  too  valuable  to  chance  it.  Our  last  reason 
to  keep  the  canal,  is  to  maintain  the  respect 
of  the  Latin-American  people. 

Realizing  that  you  are  a  very  busy  man,  we 
thank  you  for  your  time  in  going  over  the 
letter.  Thank  you  very  much. 
In  God  We  Trust, 

Daniel  Rvgsoden. 


GEORGE  F.  WILL  BRINGS  REASON 
TO  SKOKIE  DEBATE 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  EILBERG.  Mr.  Speaker,  one  of  the 
most  thoughtful  pieces  of  writing  on  the 
current  debate  as  to  whether  the  Nazi 
Party  has  the  right  to  march  in  Skokie, 
111.,  is  the  February  2, 1978,  column  in  the 
Washington  Post  by  George  P,  Will. 

As  Mr.  Will  points  out,  the  Nazis  make 
it  very  clear  that  they  hope  to  incite 
violence  and  racial  hatred  against  Jews 
and  other  minorities. 

The  Issue,  then.  Is  not  the  right  to  free 
speech.  Rather,  the  issue  is  the  right  of 
the  conununity  of  Skokie  to  use  every 
constitutional  means  at  its  disposal  to 
prevent  the  Nazis  from  abusing  the  free- 
dom of  our  Constitution  to  carry  out  their 
violent  program  of  bigotry  and  genocide. 

Very  plainly,  the  motives  of  the  Nazis 
are  totally  contrary  to  the  U^.  Con- 
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stitution.  Therefore,  it  is  reasonable  for 
the  people  of  Skokie  to  take  legal  efforts 
to  protect  themselves  against  the  vio- 
lence which  the  Nazis  promise  to  carry 
out  as  soon  as  they  have  the  opportunity 
to  do  so. 

I  offer  Mr.  Will's  commentary  for  the 
Record  because  I  share  h.is  belief  that 
those  who  defend  the  constitutional 
"right"  of  the  Nazis  to  incite  hatred  and 
genocide  ignore  the  fact  that  these  same 
Nazis  would,  as  Mr.  Will  states,  "destroy 
the  Constitution"  if  given  the  oppor- 
timity : 

Nazis:    Otttside  the   Constitution 
(By  George  P.  Will) 

During  World  War  n,  Sol  Goldstein  lived 
in  Lithuania,  where  Nazis  threw  his  mother 
down  a  well  with  50  other  women  and  buried 
them  alive  in  gravel.  Today  he  lives  in  Skolde. 
111.,  where  on  April  20  Nazis  wearing  brown 
shirts  emd  swastikas  may  demonstrate  to 
celebrate  Hitler's  birthday. 

Sixty  percent  of  Skokie  residents  are 
Jewish,  including  thousands  of  survivors  of 
the  Holocaust.  Aided  by  the  American  Civil 
Liberties  Union,  the  Nazis  have  successfully 
challenged  an  injunction  against  demonstra- 
tions with  swastikas,  and  almost  certainly 
will  succeed  in  challenging  ordinances  ban- 
ning demonstrations  Involving  military -style 
uniforms  and  Incitements  of  hatred.  Aiter  60 
years  of  liberal  construction  of  the  First 
Amendment,  almost  anything  counts  as 
"speech";  almost  nothing  justifles  restriction. 

The  Nazis  say  they  want  to  demonstrate 
in  Skokie  because  "where  one  flnds  the  most 
Jews,  one  finds  the  most  Jew-haters."  Be- 
yond inciting  hatred,  the  Nazis'  aim  is  to  lac- 
erate the  feelings  of  Jews.  Liberals  say  the 
Skokie  ordinances  place  unconstitutional  re- 
strictions on  the  Nazis'  "speech."  But 
Skokie's  ordinances  do  not  prohibit  "per- 
suasion," in  any  meaningful  sense.  The  or- 
dinances prohibit  defamatory  verbal  and 
symbolic  assault.  What  constitutional  values 
do  such  ordinances  violate? 

The  Washington  Post  says  the  rationale 
for  striking  down  restrictions  on  advocacy 
of  genocide  is  that  "public  policy  will  de- 
velop best  through  the  open  clash  of  ideas, 
evil  ideas  as  well  as  benign  ones."  A  typical 
Nazi  Idea  is  expressed  on  the  poster  depict- 
ing three  rabbis — the  Nazi  call  them  "loose- 
lipped  Hebes" — conducting  the  ritual  sacri- 
fice of  a  child.  The  Post  does  not  suggest  ex- 
actly how  it  expects  the  development  of 
policy  to  be  Improved  by  "clashes"  over  ideas 
like  that,  or  the  like  idea  that  Jews  favor  the 
"nigger-lzatlon"  of  America. 

Liberals  quote  Oliver  Wendell  Holme's 
maxim  that  "the  best  test  of  truth  is  the 
power  of  the  thought  to  get  itself  accepted 
in  the  competition  of  the  market."  Liberal- 
ism is  a  philosophy  that  yields  the  essential 
task  of  philosophy — distinguishing  truth 
from  error — to  the  "market,"  which  measures 
preferences  (popularity),  not  truth.  Liberals 
say  all  ideas  have  an  equal  "right"  to  com- 
pete in  the  market.  But  the  right  to  compete 
implies  the  right  to  win.  So  the  logic  of  lib- 
eralism Is  that  it  is  better  to  be  ruled  by 
Nazis  than  to  restrict  them. 

Liberals  seem  to  believe  that  all  speech — 
any  clash  between  any  ideas — necessarily 
contributes  to  the  political  ends  the  First 
Amendment  \s  supposed  to  serve.  But  they 
must  believe  that  the  amendment  was  not 
intended  to  promote  particular  political 
ends — that  there  Is  no  connection  between 
the  rationale  for  free  speech  and  the  particu- 
lar purposes  of  republican  government. 

A  wiser  theory  is  in  "The  First  Amend- 
ment and  the  Future  of  American  Democ- 
racy," in  which  Prof.  Walter  Berns  argues 
that  the  First  Amendment  is  part  of  a  politi- 
cal document.  There  are  political  purposes 
for  protecting  speech,  and  some  speech  Is 
Incompatible  with  those  purposes. 
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The  purpose  of  the  Constitution,  be  argoss. 
is  to  establish  a  government  faithful  to  tlM 
"self-evident"  truths  of  the  Declaration  at 
Independence.  Holmes  said  the  Constltutlaii 
was  written  for  pe(q>Ie  of  "fundamentally 
differing  views."  That  would  be  an  absurd 
idea  about  any  constitutional  community 
and  is  especiaUy  absurd  about  this  one.  Tlis 
Founders  thought  rational  persons  could 
hardly  avoid  agreeing  about  "self-evident" 
fundamentals.  The  Found  iis  believed  In 
freedom  for  all  speech  that  does  not  injurs 
the  health  of  the  self-evlder.'iy  proper  kind 
of  polity,  a  republic. 

So  the  distinction  between  liberty  and  li- 
cense, between  permisslble  and  proscrlbabi* 
speech,  is  Implicit  la  the  Constitution's  pur- 
poses. Hence  restraint  can  be  based  on  the 
substance  as  weU  as  the  time,  place  and 
manner  of  speech. 

Berns  argues  it  is  bizarre  to  say  that  ttie 
Constitution — a  document  designed  to  pro- 
mote particular  political  ends — asserts  tbs 
equality  of  Ideas.  There  is  no  such  thing  as 
an  amoral  Constitution,  neutral  regarding 
all  possible  political  outcomes. 

American  Nazis  are  weak,  so  liberals  favor 
protecting  Nazi  swastikas  and  other  "speech." 
Liberals  say  the  pain  to  Jews  is  outweighted 
by  the  usefulness  of  the  "clash  of  ideas" 
about  '■loose-lipped  Hebes."  Were  the  Nasls 
becoming  stronger,  liberals  would  favor  pro- 
tecting Nazi  speech  because  the  "market" — 
the  best  test  of  truth — would  be  afflrmlng 
Nazi  truth.  Besides,  restricting  qjeech  can 
be  dangerous. 

But  it  is  not  more  dangerous  than  national 
confusion  about  fundamental  values.  Evi- 
dence of  such  confusion  is  the  idea  that  re- 
strictions on  Nazi  taunts  and  defamations  are 
impermissible  because  the  Constitution's 
fundamental  value  is  political  competition 
open  equaUy  to  those  who,  if  they  win,  will 
destroy  the  Constitution  and  then  throw 
people  down  wells. 


PANAMA  CANAL:  POUndZAIlON 
OP  THE  MIUTARY  SHOULD  BE  IN- 
VESTIGATED 


HON.  ROBERT  K.  DORNAN 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  DORNAN.  Mr.  Speaker,  the  ques- 
tion of  the  future  status  of  the  Panama 
Cansd  has  become  a  matter  of  Interna- 
tional as  well  as  national  concern.  Its 
value  to  interoceanlc  commerce  and  na- 
tional defense  has  been  set  forth  in  many 
carefully  considered  statements  by  vari- 
ous eminent  civil  and  military  leaders  as 
well  as  by  perceptive  publicists  and  dis- 
tinguished Members  of  Congress. 

The  latest  ccmtribution  to  the  growing 
literature  is  a  thoughtful  article  by  Allan 
C.  Brownfeld,  a  well  known  syndicated 
Washington  columnist. 

Drawing  upon  a  number  of  excelloit 
sources,  he  stresses  the  fact  that  vlrtuaUy 
all  prominent  retired  military  leaders.  In 
contrast  to  those  on  active  duty,  stress 
the  canal  as  "vital  to  US.  security."  He 
also  urges  an  investigation  by  the  Con- 
gress of  what  he  calls  the  "pc^ttclzatUm 
ofthemUltary." 

Mr.  Speaker,  because  of  the  timeli- 
ness of  the  indicated  article  I  quote  it. 
along  with  the  considered  statement  by 
four  former  Chiefs  of  Naval  Operations 
cited  therein,  as  parts  of  my  ronarks:  I 
also  call  attention  to  a  news  story  from 
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the  Arizona  Republic  which  quotes  De- 
fense Secretary  Harold  Brown  as  admit- 
ting that  any  member  of  the  Joint  Chiefs 
who  advised  against  the  canal  treaties 
would  be  "expected"  to  resign.  The  entire 
news  story  follows  the  statements  of  the 
retired  Navy  admirsds : 
Is  TKS  Panama  Camal  Stkatsoicaixt  VrrAL  or 

la  It  EXFENDABtX? 

(By  Allan  C.  Brownfeld) 

All  too  often,  the  debate  about  the  ratifica- 
tion of  the  Panama  Canal  treaties  has  been 
based  upon  emotional  rather  than  strategic 
and  geopolitical  considerations. 

Advocates  of  the  treaties  argue  that  the 
Canal  Is  no  longer  strategically  necessary, 
that  the  large  new  supertankers  cannot  use 
It  anyway,  and  that  by  giving  It  to  Panama 
we  will  solidify  good  relations  with  Latin 
America.  Opponents  of  the  treaties  argue 
that  it  is  still  necessary  and  that,  beyond 
this,  the  symbolism  of  yet  another  American 
retreat  will  not  be  lost  upon  those  concerned 
with  whether  or  not  the  U.S.  Intends  to  ful- 
fill Its  International  commitments.  Some 
proponents  declare  that  the  Canal  is.  a  ves- 
tige of  American  "colonialism,"  and  some 
opponents  say  that  o;^  national  honor  de- 
mands keeping  the  Canal. 

It  Is  high  time — before  the  nation  makes 
the  wToag  decision — to  cut  through  much 
of  this  rhetoric  and  to  consider  the  vital 
question  upon  which  such  a  choice  must  be 
made:  Is  the  Canal  strategically  vital — or  Is 
it  really  expendable? 

It  Is  curious  indeed  that,  under  pressure 
from  first  the  Pord  and  then  the  Carter 
Administrations,  our  military  leaders — such 
as  Oeneral  Oeorge  Brown.  Chairman  of  the 
Joint  Chiefs  of  Staff,  have  shifted  their  long- 
time opposition  to  relinquishing  control  of 
the  Canal.  As  recently  as  1976,  the  Defense 
Department  devoted  one  iraue  of  The  Com- 
manders Digest,  published  by  the  Pentagon 
Office  of  Information,  to  the  sublect:  "The 
Military  Value  of  the  Panama  Canal."  On 
June  8,  1977,  four  distinguished  admirals, 
all  former  chiefs  of  naval  operations,  vigor- 
ously opposed  any  give-away  of  the  Canal. 

To  the  argument  that  the  Canal  is  less  Im- 
portant because  of  the  large  supertankers 
which  can  no  longer  use  it.  Admirals  Carney, 
Burke,  Anderson  and  Moorer  declared:  "We 
recognize  that  the  Navy's  largest  aircraft 
carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  canal.  The 
supertankers  reoresent  but  a  small  percent- 
age of  the  world's  commerlcal  fleets.  From  a 
strategic  viewpoint,  the  Navy's  largest  car- 
riers can  be  wisely  positioned  as  pressures 
and  tensions  build  in  any  kind  of  short  range, 
limited  situation.  Meanwhile,  the  hundreds 
of  combatants,  from  submarines  to  cruisers, 
can  be  funneled  through  the  transit  as  can 
the  vital  fleet  train  needed  to  sustain  the 
combatants — Our  experience  has  been  that  as 
each  crisis  has  developed  during  our  active 
service — World  War  II,  Korea.  Vietnam  and 
the  Cuban  Missile  crisis — the  value  of  the 
Canal  was  forcefully  emphasized — sover- 
eignty and  control  over  the  Canal  Zone  and 
the  Canal  offer  the  opportunity  to  use  the 
waterway  or  to  deny  Its  use  to  others  in  war- 
time. Under  the  control  of  a  potential  adver- 
sary, the  Panama  Canal  would  become  an  im- 
mediate crucial  problem  and  prove  a  serious 
weakncM  in  the  overall  U.S.  defense  capa- 
bility, with  enormous  potential  consequences 
for  evil." 

The  offhand  dismissal  by  many  in  the  Pord 
and  Carter  Administrations  of  the  strategic 
significance  of  the  Canal  on  the  grounds  that 
It  could  not  accommodate  the  navy's  thirteen 
large  carriers  prompted  a  sharp  rejoinder 
from  yet  another  former  chief  of  naval  oper- 
ations. Admiral  David  L.  McDonald,  who  held 
the  post  from  1903-1967.  McDonald  steted 
that,  "Carriers  as  such  do  not  operate  inde- 
pendently but  ••  the  core  of  striking  forces; 
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and  all  other  units  of  these  striking  forces 
can  transit  the  canal  Including  the  very  vital 
logistic  support  forces.  And  with  Angola  plus 
USSR  actions  in  general  I  certainly  do  not 
think  we  should  permit  our  presence  In  the 
Canal  to  be  diluted." 

Similarly,  Retired  Lt.  General  Victor 
Krulak  of  the  U.S.  Marines,  a  former  member 
of  the  Pentagon's  Joint  Staff,  attacked  the 
argument  that  the  canal  was  no  longer 
needed  because  the  U.S.  boasted  a  "two- 
ocean"  navy.  Measured  against  its  global 
operational  requirements,  the  whittled-down 
navy  of  1977  does  not  deserve  to  be  called  a 
two-ocean  fleet.  It  was,  said  B^rulak,  a  bare- 
bones,  one-ocean  navy.  However,  if  the  navy 
could  exercise  flexibility  In  times  of  emer- 
gency by  shuttling  ships  through  the  canal 
(rather  than  resorting  to  an  8,000  mile  detour 
around  the  Horn)  then  it  might  be  described 
as  "two-ocean."  Krulak  added :  ".  .  .  without 
absolute  control  of  the  Canal  and  the  essen- 
tial contiguous  land,  the  U.S.  could  not 
accept  the  hazard  of  a  one-ocean  navy.  It 
would  be  essential  at  once  to  Initiate  con- 
struction of  fleets  Independently  able  to  meet 
a  crisis  in  either  the  Atlantic  or  the  Pacific — 
a  massive  expenditure  which  we  are  now 
spared  only  because  of  our  control  of  the 
Canal." 

How  can  the  fact  be  explained  that  almost 
all  prominent  retired  military  men  tell  us 
that  the  Canal  is  vital  to  U.S.  security,  while 
those  on  active  duty  uniformly  accept  the 
position  of  the  Administration  In  power?  The 
polltlclzatlon  of  the  military  Is  a  dangerous 
trend  which  is  worthy  of  serious  concern — 
and  investigation  by  the  Congress  as  well.  We 
cannot  afford  to  have  military  men  acting 
like  politicians — far  too  much  depends  upon 
their  judgment. 

It  is  not  only  retired  military  men  who  tell 
us  that  the  Canal  remains  vital  to  U.S.  se- 
curity. Hanson  Baldwin,  for  many  years  mili- 
tary editor  of  the  New  York  'nmes,  states 
that.  ".  .  .  control  of  the  Panama  Canal,  for 
both  operational  and  security  purposes, 
should  remain  a  U.S.  responsibility.  I  feel 
this  quite  strongly  .  .  .  there  Is  a  parallelism 
in  the  status  quo  of  the  Canal  Zone  and 
Ouantanamo,  and  this  could  be  extended  by 
implication  to  a  great  many  other  U.S.  land- 
based  facilities.  .  .  '.  Once  a  retreat  is  started. 
It  is  hard  to  stop  .  .  ." 

Congress  would  do  well  to  prevent  Presi- 
dent Carter's  proposed  retreat  In  Panama. 
The  nation's  safety,  in  the  long  run,  may  well 
depend  upon  what  Is  done. 

U.S.  SENAT*, 

Committee  on  Appropkiations, 
Washington.  D.C..  June  IS.  1977. 
The  PsniDENT, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We  are  enclosing  a 
most  important  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  judgment  on  the  strategic  value  of 
the  Panama  Canal  to  the  United  States. 

We  think  you  will  agree  that  these  four 
men  are  among  the  greatest  llv*ng  naval 
strategists  today,  both  In  terms  of  experi- 
ence and  judgment.  Their  letter  concludes: 
"It  Is  our  considered  individual  and  com- 
bined judgement  that  you  should  Instruct 
our  negotiators  to  retain  full  sovereign  con- 
trol for  the  United  States  over  both  the 
Panama  Canal  and  its  protective  frame,  the 
U.S.  Canal  Zone  as  provided  in  the  exist- 
ing treaty." 

We  concur  in  their  judgment  and  trust 
you  will  find  such  action  wholly  consistent 
with  our  national  Interest  and  will  act 
accordingly. 

Sincerely. 

Strom  Thurmond,  USS, 
Jesse  Helms.  USS. 
Jokn  L.  McClellan,  USS, 
Harrt  P.  Btro,  Jr.,  USS. 
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June  8,  1977. 

The  President, 
The  White  Home, 
Washington.  D.O. 

Dear  Mr.  Prxsisbmt:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we  be- 
lieve we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  judgment  on  the 
strategic  value  of  the  Panama  Canal  to  the 
United  States. 

Contrary  to  what  we  read  about  the  declin- 
ing strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  inter-oceanlc 
waterway  is  as  important,  if  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility is  Increasingly  important  now  in  view 
of  the  reduced  size  of  the  VS.  Atlantic  and 
Pacific  fieets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal 
as  its  exists  today.  The  super-tankers  repre- 
sent but  a  small  percentage  of  the  worldt 
commercial  fleets.  From  a  strategic  viewpoint, 
the  Navy's  largest  carriers  can  be  wisely  posi- 
tioned as  pressures  and  tensions  build  In 
any  kind  of  a  short  range,  limited  situation. 
Meanwhile,  the  hundreds  of  combatants, 
from  submarines  to  cruisers,  can  be  funneled 
through  the  transit  as  can  the  vital  fleet  train 
needed  to  sustain  the  combatants.  In  the 
years  ahead,  as  carriers  become  smaller  or  as 
the  Canal  Is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  IT,  Korea,  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  loelstlc  suoport 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobility.  In 
addition,  there  are  the  psychological  advan- 
tages of  this  power  potential.  As  Commander- 
in-Chief,  you  will  find  the  ownership  and 
sovereign  control  of  the  Canal  indispensable 
during  periods  of  tension  and  conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  it  offers  inestimable  strategic 
advantages  to  the  United  States,  giving  mm 
maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterwav  or  to  denv  its  use  to 
others  in  wartime.  This  authority  was  esoe- 
ctally  helpful  during  World  War  11  and  also 
Vietnam.  Under  the  control  of  a  notential 
adversarv.  t^e  Panama  Can^l  would  become 
an  Immediate  crucial  nroblem  a"d  prove  a 
serlou«  weakness  In  the  over-all  U.S.  defense 
caoablllty,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged. 
The  existing  maritime  threat  to  us  is  com- 
pounded by  the  poeslbilltv  that  the  Canal 
under  Panamanian  soverelnitv  could  be  neu- 
tralized or  lost,  depending  on  that  govern- 
ment's relationship  with  other  nations.  We 
note  that  the  present  Panamanian  govern- 
ment has  close  ties  with  the  present  Cuban 
government  which  in  turn  is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  set-back  in  war, 
would  contribute  to  the  encirclement  of  the 
U.S.  by  hostile  naval  forces,  and  threaten  our 
ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  in  1939 
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declared  to  the  Panamanian  government  that 
It  was  an  "absolute  futility"  for  it  "to  ex- 
pect an  American  administration,  no  matter 
what  It  was,  any  President  or  any  Secretary 
of  State,  ever  to  surrender  any  part  of  (the) 
rights  which  the  United  States  had  acquired 
under  the  Treaty  of  1903,"  H.  Doc.  No.  474, 
89th  Congress,  p.  154) . 

We  recognize  that  a  certain  amount  of 
social  unrest  Is  generated  by  the  contrast  in 
living  standards  between  Zonians  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  Is  guaranteed,  might  bene- 
fit the  entire  Panamanian  economy,  and 
especially  those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Individ- 
ual and  combined  judgment  that  you  should 
Instruct  our  negotiators  to  retain  full  sover- 
eign control  for  the  United  States  over  both 
the  Panama  Canal  and  its  protective  frame, 
the  U.S.  Canal  Zone  as  provided  in  the  exist- 
ing treaty. 

Very  respectfully. 

Robert  B.  Carney, 
Oeorge  Anderson. 
Arleich  A.  Burke, 
Thomias  H.  Moorer. 


(From   the   Arizona   Republic,    Wednesday, 

Jan.  25,  1978) 

Joint    Chiefs    Face    "Muzzling"    If    Thet 

Oppose  Canal  Pacts 

Secretary  of  Defense  Harold  Brown 
admitted  on  Tuesday  that  if  any  of  the  Joint 
Chiefs  of  Staff  opposed  ratification  of  the 
Panama  Canal  treaties,  they  would  be 
"muzzled." 

They  would  be  free  to  criticize  the  treaties, 
but  Brown  said  if  they  do  they  should  be 
prepared  to  resign.  However,  he  said  all  sup- 
port the  treaties. 

Referring  to  some  former  chiefs  who  oppose 
the  treaties.  Brown  said  they  are  not  as  well 
informed.  Some  expressed  opposition  even 
before  both  treaties  were  completely  written. 
Brown  said. 

Brown  made  the  remarks  in  answer  to  a 
question  from  the  audience  after  he  had 
finished  a  speech  on  the  treaties  at  a  dinner 
sponsored  by  the  Military  Affairs  Committee 
of  the  Phoenix  Metropolitan  Chamber  of 
Commerce  in  the  TowneHouse. 

Brown  told  another  questioner  he  doesn't 
think  the  canal  is  a  white  elephant,  but 
doesn't  want  to  overstate  its  values. 

In  his  speech.  Brown  said  the  treaties,  sub- 
ject to  Senate  approval,  are  needed  to  keep 
Panama  as  a  friend. 

"We  want  the  canal  protected  from  exter- 
nal threats  involving  sophisticated  weapons 
launched  from  outside  Panama,"  Brown  said. 
"Just  as  Important,  we  want  it  protected 
from  guerrilla  or  terrorist  attacks  or  threats 
that  could  originate  close  by." 

The  secretary  emphasized  that  the  United 
States  "retains  all  rights  necessary  to  take 
whatever  actions  may  be  required  to  ensure 
the  canal's  neutrality  and  security.  Those 
rights  include  the  right  to  use  military 
foree." 

Basically,  the  United  States  feels  it  Is  in  a 
better  position  to  have  a  friendly  nation 
running  the  canal  than  to  have  the  United 
States  operate  it  in  an  unfriendly  atmos- 
phere. Brown  said. 

In  a  press  conference  before  the  dinner. 
Brown  praUed  the  work  of  Adm.  Stansfleld 
Turner,  Central  Intelligence  Agency  director, 
who  had  been  reported  on  the  way  out  until 
President  Carter  expanded  his  authority 
Tuesday  morning. 
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PROTECTING  CHILDREN'S  HEALTH 


HON.  ANDREW  MAGUIRE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  reintroducing  the  Child  Health  As- 
surance Act  with  technical  amendments 
and  two  substantive  amendments.  The 
first  amendment  will  insure  that  pre- 
ventive health  services  are  given  a  top 
national  priority  in  the  development  of 
a  national  health  plan — especially  for 
children.  This  sunendment  will  establish 
a  National  Commission  on  Preventive 
Health.  The  first  goal  of  the  Commission 
shall  be  to  report  on  the  preventive 
health  needs  for  the  children  of  the  Na- 
tion by  January  1,  1980  and  on  the  needs 
of  the  rest  of  the  population  by  Janu&ry 
1, 1981. 

This  Commission  shall : 

First.  Compile  and  evaluate  all  the  sig- 
nificant evidence  concerning  the  promo- 
tion of  health  and  the  prevention  of  dis- 
ease; 

Second.  Formulate  national  goals  with 
respect  to  the  health  status  of  the  Na- 
tion; 

Third.  Formulate  a  national  policy  for 
the  promotion  of  health  and  the  preven- 
tion of  disease  and  disabling  conditions; 
and 

Fourth.  Formulate  legislation  and  ad- 
ministrative recommendations  for  the 
implementation  of  the  national  policy. 

The  Commission  shall  work  closely 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare  in  formulating  its  rec- 
omendations  and  shall  include  con- 
sumer representatives,  professionals 
from  the  medical,  scientific,  mental 
health,  allied  health,  and  education  pro- 
fessions, and  representatives  from  Fed- 
eral, State,  and  local  health  depart- 
ments. The  National  Commission  on 
Preventive  Health  shall  be  able  to  focus 
national  attention  on  the  importance  of 
prevention  as  we  develop  a  national 
health  plan  for  the  United  States.  We 
cannot  afford  to  continue  paying  for  the 
increasing  costs  of  medical  care  with- 
out doing  everything  we  possible  can  to 
insure  that  our  people  are  encouraged 
to  develop  habits  that  promote  health 
and  are  delivered  preventive  health  serv- 
ices on  a  regular  basis.  The  National 
Commission  on  Preventive  Health  will 
bring  this  too  long  forgotten  concept  of 
prevention  to  the  forefront  in  the  de- 
velopment of  a  national  health  plan. 

The  second  amendment  to  the  Child 
Health  Assurance  Act  deletes  the  earlier 
penalty  section  and  replaces  it  with  an 
enforcement  procedure  which  Is  rela- 
tively short  and  gives  the  State  two  op- 
portunities to  correct  its  failure  to  com- 
ply before  a  cease-and-desist  order  from 
the  Secretary  of  Health.  Education,  and 
Welfare  is  given.  The  entire  process 
should  take  no  more  than  6  months.  The 
order  is  subject  to  review  in  a  court  of 
appeals,  whose  decision  shall  be  final  ex- 
cept for  review  by  the  Supreme  Court. 

The  final  order  of  the  Secretary  may 
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be  enforced  in  a  civil  action  in  a  district 
court  brought  by  the  Secretary,  or  by  the 
beneficiary.  A  beneficiary  may  also  bring 
suit  to  require  the  Secretary  to  enforce 
his  own  order.  The  Secretary  is  required 
to  watchdog  States  wliich  have  been  out 
of  compliance,  for  two  quarters  after  the 
State  is  in  compliance. 

An  enforcement   procedure  is   abso-  . 
lutely  essential  to  insure  that  States  ac- 
tually provide  the  preventive  health  serv-  ^' 
ices   to  its  child  medicaid  population  ' 
This  procedure  does  not  withdraw  funds 
from  the  State,  which  ultimate  pun- 
ishes the  beneficiary,  but  is  designed  to 
expedite  enforcement  procedures,  reduce 
Federal  paperwork,  and  provide  explic- 
itly for  private  enforcement  of  this  act. 


HIGH  CUSTOM  DUTY  RATES  TO 
UKRAINE 


HON.  PHIUP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES, 
Monday,  February  6,  1978 

Mr.  RUPPE.  Mr.  Speaker,  recently, 
while  participating  in  the  Ukrainian 
Congress  Committee  this  past  January 
22  in  Michigan,  I  was  approached  by  e 
group  of  Ukrainians  who  requested  my 
assistance  in  urging  the  Russian  Gov- 
ernment to  reduce  their  excessively  high 
custom  duty  rates.  One  woman  indicated 
that  it  cost  her  approximately  $200  to 
send  a  couple  of  items  to  her  family  in 
the  Ukraine. 

In  checking  into  this  matter,  I  first 
contacted  the  State  Department  and 
learned  that  since  1976  custom  duty  has 
risen  an  alarming  rate  of  600  percent  to 
700  percent  across  the  board  on  items 
previously  sent  from  this  country.  Our 
citizens  pay  all  costs  on  their  end  in 
sending  these  items  and  thus,  bear  the 
full  burden  of  cost  responsibility.  Inter- 
estingly enough,  the  Russian  Govern- 
ment will  only  permit  items  to  be  sent 
from  the  United  States  if  they  are  sent 
through  a  U.S.  company  which  has 
been  licensed  by  their  Government.  The 
companies  who  have  acquired  a  license 
maintain  full  responsibility  in  accepting 
the  package  and  all  costs  involved. 

I  decided  to  obtain  the  names  of  two 
American  companies  that  deal  in  this 
operation  to  see  how  much  they  would 
charge  me  to  send  a  $20  pair  of  shoes  and 
a  $100  wool  coat.  Globe  Parcel  Service, 
Philadelphia.  Pa.,  determine-!  that  costs 
would  probably  be  approximately  $75. 
However.  Package  Express  and  Travel 
Service.  New  York,  N.Y.,  determined  that 
costs  would  be  between  $90  to  $100.  The 
cost  of  the  items  had  absolutely  no 
bearing  on  the  charges  quoted. 

It  is  difiQcult  for  me  to  accept  the 
high  custom  duty  charges  which  have 
been  imposed  on  items  sent  from  the 
United  States  to  the  Ukraine.  The  State 
Department  acknowledges  that  they  are 
aware  of  the  exorbitant  duties  imposed 
and  have  asked  the  Soviets  to  reconsider 
these  charges.  Unfortunately,  the  Soviet 
Government  has  elected  to  ignore  our 
request. 


2624 


FYXUMCfriMC  r»r  DnLrAnv-c 


rr^i. 


■^  ^\  fv  r\ 


x^^k.^.^,. 


Y  nryo 


TT-w'T'irvrcTrM^TC  rw  'dit^j' Ai>irc 


*Mi9K 


2622 

the  Arizona  Republic  which  quotes  De- 
fense Secretary  Harold  Brown  as  admit- 
ting that  any  member  of  the  Joint  Chiefs 
who  advised  against  the  canal  treaties 
would  be  "expected"  to  resign.  The  entire 
news  story  follows  the  statements  of  the 
retired  Navy  admirsds : 
Is  TKS  Panama  Camal  Stkatsoicaixt  VrrAL  or 

la  It  EXFENDABtX? 

(By  Allan  C.  Brownfeld) 

All  too  often,  the  debate  about  the  ratifica- 
tion of  the  Panama  Canal  treaties  has  been 
based  upon  emotional  rather  than  strategic 
and  geopolitical  considerations. 

Advocates  of  the  treaties  argue  that  the 
Canal  Is  no  longer  strategically  necessary, 
that  the  large  new  supertankers  cannot  use 
It  anyway,  and  that  by  giving  It  to  Panama 
we  will  solidify  good  relations  with  Latin 
America.  Opponents  of  the  treaties  argue 
that  it  is  still  necessary  and  that,  beyond 
this,  the  symbolism  of  yet  another  American 
retreat  will  not  be  lost  upon  those  concerned 
with  whether  or  not  the  U.S.  Intends  to  ful- 
fill Its  International  commitments.  Some 
proponents  declare  that  the  Canal  is.  a  ves- 
tige of  American  "colonialism,"  and  some 
opponents  say  that  o;^  national  honor  de- 
mands keeping  the  Canal. 

It  Is  high  time — before  the  nation  makes 
the  wToag  decision — to  cut  through  much 
of  this  rhetoric  and  to  consider  the  vital 
question  upon  which  such  a  choice  must  be 
made:  Is  the  Canal  strategically  vital — or  Is 
it  really  expendable? 

It  Is  curious  indeed  that,  under  pressure 
from  first  the  Pord  and  then  the  Carter 
Administrations,  our  military  leaders — such 
as  Oeneral  Oeorge  Brown.  Chairman  of  the 
Joint  Chiefs  of  Staff,  have  shifted  their  long- 
time opposition  to  relinquishing  control  of 
the  Canal.  As  recently  as  1976,  the  Defense 
Department  devoted  one  iraue  of  The  Com- 
manders Digest,  published  by  the  Pentagon 
Office  of  Information,  to  the  sublect:  "The 
Military  Value  of  the  Panama  Canal."  On 
June  8,  1977,  four  distinguished  admirals, 
all  former  chiefs  of  naval  operations,  vigor- 
ously opposed  any  give-away  of  the  Canal. 

To  the  argument  that  the  Canal  is  less  Im- 
portant because  of  the  large  supertankers 
which  can  no  longer  use  it.  Admirals  Carney, 
Burke,  Anderson  and  Moorer  declared:  "We 
recognize  that  the  Navy's  largest  aircraft 
carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  canal.  The 
supertankers  reoresent  but  a  small  percent- 
age of  the  world's  commerlcal  fleets.  From  a 
strategic  viewpoint,  the  Navy's  largest  car- 
riers can  be  wisely  positioned  as  pressures 
and  tensions  build  in  any  kind  of  short  range, 
limited  situation.  Meanwhile,  the  hundreds 
of  combatants,  from  submarines  to  cruisers, 
can  be  funneled  through  the  transit  as  can 
the  vital  fleet  train  needed  to  sustain  the 
combatants — Our  experience  has  been  that  as 
each  crisis  has  developed  during  our  active 
service — World  War  II,  Korea.  Vietnam  and 
the  Cuban  Missile  crisis — the  value  of  the 
Canal  was  forcefully  emphasized — sover- 
eignty and  control  over  the  Canal  Zone  and 
the  Canal  offer  the  opportunity  to  use  the 
waterway  or  to  deny  Its  use  to  others  in  war- 
time. Under  the  control  of  a  potential  adver- 
sary, the  Panama  Canal  would  become  an  im- 
mediate crucial  problem  and  prove  a  serious 
weakncM  in  the  overall  U.S.  defense  capa- 
bility, with  enormous  potential  consequences 
for  evil." 

The  offhand  dismissal  by  many  in  the  Pord 
and  Carter  Administrations  of  the  strategic 
significance  of  the  Canal  on  the  grounds  that 
It  could  not  accommodate  the  navy's  thirteen 
large  carriers  prompted  a  sharp  rejoinder 
from  yet  another  former  chief  of  naval  oper- 
ations. Admiral  David  L.  McDonald,  who  held 
the  post  from  1903-1967.  McDonald  steted 
that,  "Carriers  as  such  do  not  operate  inde- 
pendently but  ••  the  core  of  striking  forces; 
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and  all  other  units  of  these  striking  forces 
can  transit  the  canal  Including  the  very  vital 
logistic  support  forces.  And  with  Angola  plus 
USSR  actions  in  general  I  certainly  do  not 
think  we  should  permit  our  presence  In  the 
Canal  to  be  diluted." 

Similarly,  Retired  Lt.  General  Victor 
Krulak  of  the  U.S.  Marines,  a  former  member 
of  the  Pentagon's  Joint  Staff,  attacked  the 
argument  that  the  canal  was  no  longer 
needed  because  the  U.S.  boasted  a  "two- 
ocean"  navy.  Measured  against  its  global 
operational  requirements,  the  whittled-down 
navy  of  1977  does  not  deserve  to  be  called  a 
two-ocean  fleet.  It  was,  said  B^rulak,  a  bare- 
bones,  one-ocean  navy.  However,  if  the  navy 
could  exercise  flexibility  In  times  of  emer- 
gency by  shuttling  ships  through  the  canal 
(rather  than  resorting  to  an  8,000  mile  detour 
around  the  Horn)  then  it  might  be  described 
as  "two-ocean."  Krulak  added :  ".  .  .  without 
absolute  control  of  the  Canal  and  the  essen- 
tial contiguous  land,  the  U.S.  could  not 
accept  the  hazard  of  a  one-ocean  navy.  It 
would  be  essential  at  once  to  Initiate  con- 
struction of  fleets  Independently  able  to  meet 
a  crisis  in  either  the  Atlantic  or  the  Pacific — 
a  massive  expenditure  which  we  are  now 
spared  only  because  of  our  control  of  the 
Canal." 

How  can  the  fact  be  explained  that  almost 
all  prominent  retired  military  men  tell  us 
that  the  Canal  is  vital  to  U.S.  security,  while 
those  on  active  duty  uniformly  accept  the 
position  of  the  Administration  In  power?  The 
polltlclzatlon  of  the  military  Is  a  dangerous 
trend  which  is  worthy  of  serious  concern — 
and  investigation  by  the  Congress  as  well.  We 
cannot  afford  to  have  military  men  acting 
like  politicians — far  too  much  depends  upon 
their  judgment. 

It  is  not  only  retired  military  men  who  tell 
us  that  the  Canal  remains  vital  to  U.S.  se- 
curity. Hanson  Baldwin,  for  many  years  mili- 
tary editor  of  the  New  York  'nmes,  states 
that.  ".  .  .  control  of  the  Panama  Canal,  for 
both  operational  and  security  purposes, 
should  remain  a  U.S.  responsibility.  I  feel 
this  quite  strongly  .  .  .  there  Is  a  parallelism 
in  the  status  quo  of  the  Canal  Zone  and 
Ouantanamo,  and  this  could  be  extended  by 
implication  to  a  great  many  other  U.S.  land- 
based  facilities.  .  .  '.  Once  a  retreat  is  started. 
It  is  hard  to  stop  .  .  ." 

Congress  would  do  well  to  prevent  Presi- 
dent Carter's  proposed  retreat  In  Panama. 
The  nation's  safety,  in  the  long  run,  may  well 
depend  upon  what  Is  done. 

U.S.  SENAT*, 

Committee  on  Appropkiations, 
Washington.  D.C..  June  IS.  1977. 
The  PsniDENT, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We  are  enclosing  a 
most  important  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  judgment  on  the  strategic  value  of 
the  Panama  Canal  to  the  United  States. 

We  think  you  will  agree  that  these  four 
men  are  among  the  greatest  llv*ng  naval 
strategists  today,  both  In  terms  of  experi- 
ence and  judgment.  Their  letter  concludes: 
"It  Is  our  considered  individual  and  com- 
bined judgement  that  you  should  Instruct 
our  negotiators  to  retain  full  sovereign  con- 
trol for  the  United  States  over  both  the 
Panama  Canal  and  its  protective  frame,  the 
U.S.  Canal  Zone  as  provided  in  the  exist- 
ing treaty." 

We  concur  in  their  judgment  and  trust 
you  will  find  such  action  wholly  consistent 
with  our  national  Interest  and  will  act 
accordingly. 

Sincerely. 

Strom  Thurmond,  USS, 
Jesse  Helms.  USS. 
Jokn  L.  McClellan,  USS, 
Harrt  P.  Btro,  Jr.,  USS. 
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June  8,  1977. 

The  President, 
The  White  Home, 
Washington.  D.O. 

Dear  Mr.  Prxsisbmt:  As  former  Chiefs  of 
Naval  Operations,  fleet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we  be- 
lieve we  have  an  obligation  to  you  and  the 
nation  to  offer  our  combined  judgment  on  the 
strategic  value  of  the  Panama  Canal  to  the 
United  States. 

Contrary  to  what  we  read  about  the  declin- 
ing strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  inter-oceanlc 
waterway  is  as  important,  if  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
its  naval  forces  and  commercial  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility is  Increasingly  important  now  in  view 
of  the  reduced  size  of  the  VS.  Atlantic  and 
Pacific  fieets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal 
as  its  exists  today.  The  super-tankers  repre- 
sent but  a  small  percentage  of  the  worldt 
commercial  fleets.  From  a  strategic  viewpoint, 
the  Navy's  largest  carriers  can  be  wisely  posi- 
tioned as  pressures  and  tensions  build  In 
any  kind  of  a  short  range,  limited  situation. 
Meanwhile,  the  hundreds  of  combatants, 
from  submarines  to  cruisers,  can  be  funneled 
through  the  transit  as  can  the  vital  fleet  train 
needed  to  sustain  the  combatants.  In  the 
years  ahead,  as  carriers  become  smaller  or  as 
the  Canal  Is  modernized,  this  problem  will 
no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  IT,  Korea,  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  loelstlc  suoport 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobility.  In 
addition,  there  are  the  psychological  advan- 
tages of  this  power  potential.  As  Commander- 
in-Chief,  you  will  find  the  ownership  and 
sovereign  control  of  the  Canal  indispensable 
during  periods  of  tension  and  conflict. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal,  it  offers  inestimable  strategic 
advantages  to  the  United  States,  giving  mm 
maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  the 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterwav  or  to  denv  its  use  to 
others  in  wartime.  This  authority  was  esoe- 
ctally  helpful  during  World  War  11  and  also 
Vietnam.  Under  the  control  of  a  notential 
adversarv.  t^e  Panama  Can^l  would  become 
an  Immediate  crucial  nroblem  a"d  prove  a 
serlou«  weakness  In  the  over-all  U.S.  defense 
caoablllty,  with  enormous  potential  conse- 
quences for  evil. 

Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged. 
The  existing  maritime  threat  to  us  is  com- 
pounded by  the  poeslbilltv  that  the  Canal 
under  Panamanian  soverelnitv  could  be  neu- 
tralized or  lost,  depending  on  that  govern- 
ment's relationship  with  other  nations.  We 
note  that  the  present  Panamanian  govern- 
ment has  close  ties  with  the  present  Cuban 
government  which  in  turn  is  closely  tied  to 
the  Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  set-back  in  war, 
would  contribute  to  the  encirclement  of  the 
U.S.  by  hostile  naval  forces,  and  threaten  our 
ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-known  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  in  1939 
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declared  to  the  Panamanian  government  that 
It  was  an  "absolute  futility"  for  it  "to  ex- 
pect an  American  administration,  no  matter 
what  It  was,  any  President  or  any  Secretary 
of  State,  ever  to  surrender  any  part  of  (the) 
rights  which  the  United  States  had  acquired 
under  the  Treaty  of  1903,"  H.  Doc.  No.  474, 
89th  Congress,  p.  154) . 

We  recognize  that  a  certain  amount  of 
social  unrest  Is  generated  by  the  contrast  in 
living  standards  between  Zonians  and  Pana- 
manians living  nearby.  Bilateral  programs 
are  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  Is  guaranteed,  might  bene- 
fit the  entire  Panamanian  economy,  and 
especially  those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  Is  our  considered  Individ- 
ual and  combined  judgment  that  you  should 
Instruct  our  negotiators  to  retain  full  sover- 
eign control  for  the  United  States  over  both 
the  Panama  Canal  and  its  protective  frame, 
the  U.S.  Canal  Zone  as  provided  in  the  exist- 
ing treaty. 

Very  respectfully. 

Robert  B.  Carney, 
Oeorge  Anderson. 
Arleich  A.  Burke, 
Thomias  H.  Moorer. 


(From   the   Arizona   Republic,    Wednesday, 

Jan.  25,  1978) 

Joint    Chiefs    Face    "Muzzling"    If    Thet 

Oppose  Canal  Pacts 

Secretary  of  Defense  Harold  Brown 
admitted  on  Tuesday  that  if  any  of  the  Joint 
Chiefs  of  Staff  opposed  ratification  of  the 
Panama  Canal  treaties,  they  would  be 
"muzzled." 

They  would  be  free  to  criticize  the  treaties, 
but  Brown  said  if  they  do  they  should  be 
prepared  to  resign.  However,  he  said  all  sup- 
port the  treaties. 

Referring  to  some  former  chiefs  who  oppose 
the  treaties.  Brown  said  they  are  not  as  well 
informed.  Some  expressed  opposition  even 
before  both  treaties  were  completely  written. 
Brown  said. 

Brown  made  the  remarks  in  answer  to  a 
question  from  the  audience  after  he  had 
finished  a  speech  on  the  treaties  at  a  dinner 
sponsored  by  the  Military  Affairs  Committee 
of  the  Phoenix  Metropolitan  Chamber  of 
Commerce  in  the  TowneHouse. 

Brown  told  another  questioner  he  doesn't 
think  the  canal  is  a  white  elephant,  but 
doesn't  want  to  overstate  its  values. 

In  his  speech.  Brown  said  the  treaties,  sub- 
ject to  Senate  approval,  are  needed  to  keep 
Panama  as  a  friend. 

"We  want  the  canal  protected  from  exter- 
nal threats  involving  sophisticated  weapons 
launched  from  outside  Panama,"  Brown  said. 
"Just  as  Important,  we  want  it  protected 
from  guerrilla  or  terrorist  attacks  or  threats 
that  could  originate  close  by." 

The  secretary  emphasized  that  the  United 
States  "retains  all  rights  necessary  to  take 
whatever  actions  may  be  required  to  ensure 
the  canal's  neutrality  and  security.  Those 
rights  include  the  right  to  use  military 
foree." 

Basically,  the  United  States  feels  it  Is  in  a 
better  position  to  have  a  friendly  nation 
running  the  canal  than  to  have  the  United 
States  operate  it  in  an  unfriendly  atmos- 
phere. Brown  said. 

In  a  press  conference  before  the  dinner. 
Brown  praUed  the  work  of  Adm.  Stansfleld 
Turner,  Central  Intelligence  Agency  director, 
who  had  been  reported  on  the  way  out  until 
President  Carter  expanded  his  authority 
Tuesday  morning. 
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PROTECTING  CHILDREN'S  HEALTH 


HON.  ANDREW  MAGUIRE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  reintroducing  the  Child  Health  As- 
surance Act  with  technical  amendments 
and  two  substantive  amendments.  The 
first  amendment  will  insure  that  pre- 
ventive health  services  are  given  a  top 
national  priority  in  the  development  of 
a  national  health  plan — especially  for 
children.  This  sunendment  will  establish 
a  National  Commission  on  Preventive 
Health.  The  first  goal  of  the  Commission 
shall  be  to  report  on  the  preventive 
health  needs  for  the  children  of  the  Na- 
tion by  January  1,  1980  and  on  the  needs 
of  the  rest  of  the  population  by  Janu&ry 
1, 1981. 

This  Commission  shall : 

First.  Compile  and  evaluate  all  the  sig- 
nificant evidence  concerning  the  promo- 
tion of  health  and  the  prevention  of  dis- 
ease; 

Second.  Formulate  national  goals  with 
respect  to  the  health  status  of  the  Na- 
tion; 

Third.  Formulate  a  national  policy  for 
the  promotion  of  health  and  the  preven- 
tion of  disease  and  disabling  conditions; 
and 

Fourth.  Formulate  legislation  and  ad- 
ministrative recommendations  for  the 
implementation  of  the  national  policy. 

The  Commission  shall  work  closely 
with  the  Department  of  Health,  Educa- 
tion, and  Welfare  in  formulating  its  rec- 
omendations  and  shall  include  con- 
sumer representatives,  professionals 
from  the  medical,  scientific,  mental 
health,  allied  health,  and  education  pro- 
fessions, and  representatives  from  Fed- 
eral, State,  and  local  health  depart- 
ments. The  National  Commission  on 
Preventive  Health  shall  be  able  to  focus 
national  attention  on  the  importance  of 
prevention  as  we  develop  a  national 
health  plan  for  the  United  States.  We 
cannot  afford  to  continue  paying  for  the 
increasing  costs  of  medical  care  with- 
out doing  everything  we  possible  can  to 
insure  that  our  people  are  encouraged 
to  develop  habits  that  promote  health 
and  are  delivered  preventive  health  serv- 
ices on  a  regular  basis.  The  National 
Commission  on  Preventive  Health  will 
bring  this  too  long  forgotten  concept  of 
prevention  to  the  forefront  in  the  de- 
velopment of  a  national  health  plan. 

The  second  amendment  to  the  Child 
Health  Assurance  Act  deletes  the  earlier 
penalty  section  and  replaces  it  with  an 
enforcement  procedure  which  Is  rela- 
tively short  and  gives  the  State  two  op- 
portunities to  correct  its  failure  to  com- 
ply before  a  cease-and-desist  order  from 
the  Secretary  of  Health.  Education,  and 
Welfare  is  given.  The  entire  process 
should  take  no  more  than  6  months.  The 
order  is  subject  to  review  in  a  court  of 
appeals,  whose  decision  shall  be  final  ex- 
cept for  review  by  the  Supreme  Court. 

The  final  order  of  the  Secretary  may 
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be  enforced  in  a  civil  action  in  a  district 
court  brought  by  the  Secretary,  or  by  the 
beneficiary.  A  beneficiary  may  also  bring 
suit  to  require  the  Secretary  to  enforce 
his  own  order.  The  Secretary  is  required 
to  watchdog  States  wliich  have  been  out 
of  compliance,  for  two  quarters  after  the 
State  is  in  compliance. 

An  enforcement   procedure  is   abso-  . 
lutely  essential  to  insure  that  States  ac- 
tually provide  the  preventive  health  serv-  ^' 
ices   to  its  child  medicaid  population  ' 
This  procedure  does  not  withdraw  funds 
from  the  State,  which  ultimate  pun- 
ishes the  beneficiary,  but  is  designed  to 
expedite  enforcement  procedures,  reduce 
Federal  paperwork,  and  provide  explic- 
itly for  private  enforcement  of  this  act. 


HIGH  CUSTOM  DUTY  RATES  TO 
UKRAINE 


HON.  PHIUP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES, 
Monday,  February  6,  1978 

Mr.  RUPPE.  Mr.  Speaker,  recently, 
while  participating  in  the  Ukrainian 
Congress  Committee  this  past  January 
22  in  Michigan,  I  was  approached  by  e 
group  of  Ukrainians  who  requested  my 
assistance  in  urging  the  Russian  Gov- 
ernment to  reduce  their  excessively  high 
custom  duty  rates.  One  woman  indicated 
that  it  cost  her  approximately  $200  to 
send  a  couple  of  items  to  her  family  in 
the  Ukraine. 

In  checking  into  this  matter,  I  first 
contacted  the  State  Department  and 
learned  that  since  1976  custom  duty  has 
risen  an  alarming  rate  of  600  percent  to 
700  percent  across  the  board  on  items 
previously  sent  from  this  country.  Our 
citizens  pay  all  costs  on  their  end  in 
sending  these  items  and  thus,  bear  the 
full  burden  of  cost  responsibility.  Inter- 
estingly enough,  the  Russian  Govern- 
ment will  only  permit  items  to  be  sent 
from  the  United  States  if  they  are  sent 
through  a  U.S.  company  which  has 
been  licensed  by  their  Government.  The 
companies  who  have  acquired  a  license 
maintain  full  responsibility  in  accepting 
the  package  and  all  costs  involved. 

I  decided  to  obtain  the  names  of  two 
American  companies  that  deal  in  this 
operation  to  see  how  much  they  would 
charge  me  to  send  a  $20  pair  of  shoes  and 
a  $100  wool  coat.  Globe  Parcel  Service, 
Philadelphia.  Pa.,  determine-!  that  costs 
would  probably  be  approximately  $75. 
However.  Package  Express  and  Travel 
Service.  New  York,  N.Y.,  determined  that 
costs  would  be  between  $90  to  $100.  The 
cost  of  the  items  had  absolutely  no 
bearing  on  the  charges  quoted. 

It  is  difiQcult  for  me  to  accept  the 
high  custom  duty  charges  which  have 
been  imposed  on  items  sent  from  the 
United  States  to  the  Ukraine.  The  State 
Department  acknowledges  that  they  are 
aware  of  the  exorbitant  duties  imposed 
and  have  asked  the  Soviets  to  reconsider 
these  charges.  Unfortunately,  the  Soviet 
Government  has  elected  to  ignore  our 
request. 
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Each  one  of  us  has  a  loved  one  that  we 
feel  some  sort  of  responsibility  for. 
While  we  may  not  necessarily  assume 
financial  responsibility  for  them,  we 
would  probably  provide  them  with  items 
to  fulfill  their  needs  if  they  were  im- 
able  to  obtain  these  things  for  them- 
selves. For  this  reason,  many  of  our 
Ukraine  citizens  do  still  have  strong 
ties  to  their  families  who  remain  in  the 
Ukraine  and  thus,  do  feel  a  moral  ob- 
ligation and  responsibility  to  provide 
their  loved  ones  with  items  of  clothing. 
It  is  absolutely  shocking  to  me  to  have 
learned  that  in  sending  a  coat  and  a 
pair  of  shoes,  I  would  have  been  expected 
to  pay  between  $75  to  $100  to  send  these 
items  to  the  Ukraine. 

I  would  at  this  lime  like  to  share  with 
you  a  letter  that  I  sent  to  Ambassador 
Anatoly  P.  Dobrynln  of  the  U.S.S.R. 
which  was  prompted  by  my  awareness  of 
this  situation: 

CONCSESS   or   THS   Unrkd   8rATn, 

HOUSX  or  REPSESSNTATIVn, 

Washington,  D.C.,  January  31, 1978. 
His  Excellency  Anatoly  F.  Dobrtnin, 
Ambaaaador,  Embassy  of  Union  of  Soviet  So- 
cialist Republics.  Washington,  D.C. 

DxAX  Mk.  Ambassador:  Recently,  a  matter 
of  great  concern  has  come  to  my  attention 
which  I  believe  merits  your  consideration.  A 
short  time  ago,  I  was  visiting  with  a  group 
of  my  constituents  who  were  originally  from 
the  Ukraine  and  who  still  have  relaUves  re- 
siding there.  I  was  advised  that  they  are 
extremely  concerned  with  regard  to  the  very 
high  duties  which  they  must  pay  In  order 
to  send  Items  to  the  Utoalne  from  this 
country. 

In  checking  into  this  matter,  I  learned  that 
high  duties  do  exist.  Since  many  of  my  con- 
stituents do  feel  a  moral  obligation  to  pro- 
vide for  their  relatives  who  stlU  reside  in 
the  Ukraine,  the  existing  high  duties  are 
placing  upon  them  a  financial  hardship  in 
meeting  what  they  feel  la  their  family  re- 
sponslblUty. 

In  bringing  this  matter  to  yoiu-  attention, 
I  am  hopeful  that  you  will  bring  this  prob- 
lem to  the  attention  of  your  government 
In  order  that  they  may  review  this  matter 
with  the  future  prospect  hopefully  of  a 
reduction  In  existing  duties. 

With  best  wishes. 
Sincerely, 

PHiLtp  E.  Rum, 
JIfember  of  Congreu. 


THE  FLOATmO— NOT  SINKINO— 
DOLLAR 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  WHALEN.  Mr.  Speaker,  we  have 
experienced  a  decline  in  the  value  of  the 
U.S.  dollar  In  comparison  with  other  cur- 
rencies and  have  generally  found  this  to 
be  a  disquieting  situation.  As  yet,  how- 
ever, we  don't  know  the  effects  of  our 
falling  exchange  rate  upon  the  world  or 
upon  our  domestic  economy. 

Arthur  Okun  Is  one  of  our  country's 
foremost  economists.  Now  a  senior  fel- 
low at  Brookings  Institution,  Mr.  Okun 
la  a  former  chairman  of  the  Council  of 
Economic  Advisors.  Writing  In  the 
Waahlngton  Poet  on  January  29,  he  pro- 
vldM  considerable  insight  into  the  causes 
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and  possible  consequences  of  our  trade 
deficit  and  the  resulting  oversupply  of 
dollars  on  world  markets.  He  notes  that 
the  United  States  was  the  only  country 
which  met  its  target  for  economic 
growth  in  1977  and  that  last  year's 
economic  developments  contrast  sharply 
with  what  happened  in  1975. 

I  believe  Mr.  Okun  gives  us  a  good 
giiide  to  the  currency  fluctuations  of  re- 
cent years.  Thus,  I  commend  the  article 
to  the  attention  of  my  colleagues  and 
other  readers  of  the  Congressional 
Record : 

(Prom  the  Washington  Post,  Sunday.  Jan.  29, 

1978] 

The  Ploatino — Nor   Sinking — Dollar 

(By  Arthur  M.  Okun) 
Our  dollar  has  been  weak  In  foreign  ex- 
change markets  relative  to  other  currencies 
mainly  becaiise  the  U.S.  economy  has  been 
strong.  The  current  episode  of  our  falling 
exchange  rate  presents  a  sharp  contrast  to 
the  recent  experience  of  the  United  Kingdom 
and  to  our  own  experience  earlier  in  the  dec- 
ade: It  Is  not  the  result  of  above-average 
Inflation  rates  or  poor  economic  perform- 
ance. 

In  1977,  the  United  States  was  the  only 
capitalistic  Industrial  country  that  met  Its 
target  for  economic  growth;  In  the  process, 
we  generated  higher  demands  for  all  types  of 
goods,  naturally  including  Imports.  And  the 
rise  In  U.S.  Imports  bolstered  the  sagging 
growth  curve  of  other  economies — perhaps 
even  saving  them  from  renewed  recession. 
With  our  Imports  growing  and  our  exports 
stagnating  because  of  the  weak  economies  of 
our  trading  partners,  a  lot  of  dollars  were 
pumped  Into  the  rest  of  the  world.  Although 
foreign  investors  have  a  strong  appetite  for 
dollar  securities,  It  Isn't  unlimited.  With  a 
U.S.  trade  deficit  of  930  billion,  it  was  hardly 
surprising  to  find  an  excess  supply  of  dollars 
on  world  financial  markets  and  a  resulting 
adjustment  of  exchange  rates,  which  lowered 
the  value  of  the  dollar  relative  to  the  average 
of  other  major  currencies  by  i'A  percent  in 
1977. 

The  developments  during  1977  were 
precisely  the  reverse  of  what  happened  dur- 
ing 1975.  At  that  time,  the  U.S.  economy  was 
the  sickest  In  the  world,  and  we  were  spread- 
ing our  acute  recessionary  disease  abroad 
with  an  11  percent  decline  In  our  real  Im- 
ports. Because  we  ran  a  substantia!  trade  sur- 
plus, dollars  were  scarce  throughout  the 
world,  producing  an  average  rise  of  the  dol- 
lar in  foreign  exchange  markets  by  about  8 
percent.  That  increase  In  the  value  of  the 
dollar  evidently  created  an  overvaluation, 
making  Imports  excessively  attractive  to  us 
and  our  exports  unduly  expensive  to  others. 
When  trade  flows  finally  adjusted  to  this 
change  In  exchange  rates  after  a  year  or  two, 
that  swelled  our  trade  deficit  of  1977. 

In  short,  exchange  rates  have  been  re- 
sponding to  real  phenomena:  a  VS.  trade 
deficit  that  U  unsuatalning  high  and  sur- 
pluses In  Oermany  and  Japan  that  are  un- 
reasonably large.  While  exchange  markets 
can  get  caught  up  In  a  speculative  fever  and 
can  overshoot,  there  la  no  evidence  to  date 
that  they  have  gone  haywire,  or  even  that 
they  have  necesiarUy  completed  the  ap- 
propriate adjustment.  Our  exchjmge  rate  Is 
still  a  few  percentage  points  higher  than  it 
was  three  years  ago,  compared  to  the  average 
of  other  major  currencies:  nobody  can  say 
with  any  conviction  that  the  dollar  U  now 
undervalued  (or  atlll  overvalued).  TO  set  a 
Urget  for  the  exchange  rate  and  try  to  main- 
tain It  would  be  like  freezing  the  thermome- 
ter. 

There  are,  to  be  sure,  some  unwelcome 
consequences  of  the  decline  In  our  exchange 
rate.  Plrst  and  foremost  are  higher  prices 
of  Imports  from  Japan  and  Osnnany,  and  the 
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additional  Inflationary  effects  on  prices  of 
U.S. -made  products  that  compete  with  thoee 
Imported  goods.  The  drop  In  the  dollar's  ex- 
change rate  during  1977  is  likely  to  add  an 
extra  half  a  point  to  our  price  level  over  the 
next  year  or  two.  Second,  the  Instability  of 
foreign-exchange  values  creates  anxiety  and 
uncertainty  In  international  capital  markets. 
When  exchange  markets  are  gyrating,  for- 
eign investors  holding  dollar  bonds  and 
stocks  cannot  feel  secure  about  the  ultimate 
purchasing  power  of  those  assets  over  the 
goods  they  buy.  In  a  period  of  sharply 
fluctuating  exchange  rates,  people  may  make 
very  different  bets  on  the  future  cotirse  of 
those  rates,  leading  to  large  and  destabiliz- 
ing portfolio  shifts.  The  results  are  regret- 
tably disruptive  for  International  and  even 
domestic  Investors,  although  they  do  not  add 
up  to  a  crisis  by  any  stretch  of  the  Imagina- 
tion. 

Not  all  of  the  consequences  are  unde- 
alrable.  American  Industries  that  export 
heavily  and  those  that  compete  strongly 
with  Oerman  and  Japanese  imports  will  gen- 
erate more  Jobs  and  earn  more  profits  as  a 
result  of  the  movement  of  exchange  rates. 
According  to  one  statistical  estimate,  the 
decline  in  the  exchange  rate  of  the  dollar 
during  1977  should  ultimately  reduce  our 
trade  deficit  by  about  $7  billion  below  what 
it  would  otherwise  be. 

To  the  countries  with  rising  exchange 
rates,  the  costs  and  benefits  are  reversed. 
They  will  get  the  boon  of  lower  inflation  from 
cheaper  Imports  and  the  bane  of  lower  ex- 
port demand.  I  must  say  that  some  of  the 
complaints  from  abroad  do  not  make  sense. 
For  example,  many  comments  from  Oermany 
fail  to  recognize  the  anti-tnflatlonary  bene- 
flts  to  them  of  lower  Import  prices— even 
though  the  Germans  stress  their  eagerness 
to  control  inflation.  Some  foreigners  clearly 
want  us  to  feel  embarrassed  by  the  drop  in 
the  dollar's  exchange  rate. 

Others  argue  Invalidly  that  U.S.  oil  im- 
ports have  been  the  major  source  of  the 
weakness.  In  fact,  oil  imports  accounted  for 
only  about  a  third  of  the  Increase  of  total 
U.S.  imports  during  1977 — in  large  measure 
an  inevitable  consequence  of  our  economic 
growth.  Moreover,  the  U.S.  oil  imports  con- 
tribute little  to  the  excess  supply  of  dollars 
since  the  OPEC  countries  have  been  and 
remain  very  willing  holders  of  dollar  assets. 
To  be  sure,  the  United  States  needs  an 
energy  bill,  and  I  hope  the  Senate  conferees 
have  made  a  New  Year's  resolution  to 
achieve  a  prompt  compromise  on  what  Is 
shaping  up  as  a  constructive  long-run  pro- 
gram. But  no  conceivable  energy  bill  can 
lower  our  oil  imports  significantly  for 
some  years  to  come. 

The  plain  fact  is  that  some  countries  have 
been  relying  on  rising  exports  to  lead  them 
back  to  prosperity,  rather  than  taking  the 
steps  needed  to  promote  growth  at  home. 
Their  strategy  can  succeed  only  if  the  United 
States  Is  willing  to  accept  huge  trade  deficits 
and  to  go  along  with  an  artiflclal  pegging  of 
exchange  rates  to  sustain  that.  It  is  clear 
why  those  countries  don't  enjoy  the  adjust- 
ment of  exchange  rates,  but  it  should  be 
equally  clear  why  we  cannot  let  them  have 
their  way.  , 

Actually,  U.S.  policies  in  recent  months 
have  had  the  healthy  effect  of  Inducing  some 
of  our  trading  partners  to  reexamine  their 
economic  policies.  Japan  has  responded  In 
an  ecouraging  way  by  adopting  a  mors 
stimulative  fiscal  policy  and  by  starting  to 
liberalize  its  restrictive  policies  on  imports. 
Other  countries  have  to  be  mature  enough 
to  face  their  responsibilities  as  well. 

Meanwhile,  the  United  States  must  be 
alert  to  the  causes  and  consequences  of  Its 
trade  deficit  and  its  falling  exchange  rats. 
Our  fundamental  competition  position  will 
Improve  over  the  years  ahead  If  we  can 
strengthen  productivity,  spur  capital  forma- 
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tlon,  slow  the  wage-price  spiral,  and  econ- 
omize on  Imported  energy.  But  we  must 
continue  to  refuse  to  freeze  the  thermome- 
ter. Our  government  should  be  buying  dol- 
lars In  exchange  markets  only  when  the 
markets  are  truly  disorderly.  And  VS.  mone- 
tary policies  ought  to  be  focused  on  unem- 
ployment rates,  inflation  rates  and  Invest- 
ment rates — not  exchange  rates.  We  surely 
don't  want  to  bring  about  the  good  old  days 
of  1975  with  a  strong  exchange  rate  and  a 
weak  economy. 


PHILADELPHIA  LAUNCHES  PRO- 
GRAM OF  FREE  EYE  EXAMINA- 
TIONS FOR  SENIOR  CITIZENS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  am  very 
pleased  to  be  able  to  report  that  a  new 
program  has  been  launched  in  the  city 
of  Philadelphia  to  provide  free  eye  ex- 
aminations for  senior  citizens  in  order  to 
help  prevent  blindness  among  older 
people. 

The  new  program  is  being  offered  by 
the  Philadelphia  Committee  for  the  Pre- 
vention of  Blindness,  which  will  conduct 
a  preventive  program  of  eye  examina- 
tions and  followup  services  for  approxi- 
mately 2,500  Philadelphians  age  60  and 
over  through  a  $150,000  contract  with 
the  Philadelphia  Department  of  Public 
Health. 

Mayor  Frank  L.  Rlzzo,  in  announcing 
the  city's  participation  in  this  effort, 
noted  that  this  was  one  more  effort  of 
the  Rlzzo  administration  to  bring  vitally 
needed  services  and  help  to  Philadel- 
phia's senior  citizens.  The  mayor  said: 

Many  older  people  do  not  get  their  eyes 
examined  regularly  and  do  not  realize  that 
there  are  now  medical  treatments  available 
which  can  save  their  eyesight  provided  they 
are  treated  in  time. 

The  Philadelphia  Committee  for  the  Pre- 
vention of  Blindness  has  developed  this  fine 
program  to  reach  out  to  our  senior  citizens — 
particularly  at  the  Health  Department  fa- 
cilities that  they  use,  such  as  the  District 
Health  Centers  and  the  Olaer  Adult  Cen- 
ters— and  to  help  them  get  whatever  eye  care 
they  need. 

I  am  really  pleased  that  the  City  can  Join 
In  partnership  with  the  Committee  In  this 
worthwhile  endeavor.  This  is  a  good  example 
of  the  ways  In  which  private  groups  can 
work  together  with  government  to  make  life 
l>etter  for  all  our  citizens. 

Dr.  George  Spaeth,  director  of  the 
glaucoma  service  at  Wills  Eye  Hospital 
and  president  of  the  Philadelphia  Com- 
mittee for  the  Prevention  of  Blindness, 
notied  that  the  most  significant  causes  of 
blindness  are  the  diseases  that  occcur 
among  the  older  population.  He  said  that 
the  program  would  be  based  on  face-to- 
face  work  with  older  people,  including 
small  group  education  programs  and  in- 
dividual interviews,  to  find  those  who 
have  not  had  their  eyes  examined  in  the 
past  year.  He  said : 

When  people  agree  to  have  their  eyes  ex- 
amined we  will  make  appointments  for  them 
with  ophthalmologists  at  Wills  Eyes,  Penn- 
sylvania, Jefferson,  Temple,  and  Hahnemann 
Hospiuis,  as  well  as  tbs  Scheie  Institute 
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and  the  Pennsylvania  CoUege  of  Optometry. 
We  will  also  arrange  for  free  transportation 
to  and  from  the  hospital  and  will  have  a 
member  of  our  staff  at  the  hospital  to  help 
them  through  what  might  be  a  strange  and 
confusing  situation. 

Dr.  Spaeth  explained  that  those  par- 
ticipating would  be  given  a  full  eye  ex- 
amination, not  just  a  superflicial  screen- 
ing which  might  miss  some  disease  con- 
dition and  falsely  reassure  the  individual 
that  his  or  her  eyes  were  in  good  con- 
dition. He  said : 

The  examinations  we  will  offer  Include  a 
professional  review  of  the  person's  medical 
history,  taking  of  blood  pressure,  determina- 
tion of  visual  sharpness,  pressure  check  for 
glaucoma,  examination  of  the  Inside  of  the 
eye  by  a  light  Instrument,  refraction  of  the 
eyes,  and  any  special  studies  that  might  be 
Indicated. 

According  to  Martin  Kaplan,  director 
of  the  Committee  for  the  Prevention  of 
Blindness,  the  committee  staff  will  follow 
up  each  person  to  make  sure  that  the 
findings  of  the  eye  examination  are 
imderstood  and  that  arrangements  are 
made  for  any  necessary  treatment: 

In  most  instances  the  cost  of  the  examina- 
tions and  treatment,  such  as  surgery,  will  be 
covered  by  the  individual's  medicare  or 
medicaid  coverage  or  by  a  third-party  hos- 
pital insurance  program,  such  as  Blue  Cross. 
We  have  limited  funds  in  our  budget  to  pay 
for  the  examinations  when  a  person  does  not 
have  any  of  this  kind  of  health  insurance  and, 
although  we  cannot  pay  for  treatment,  .area 
hospitals  have  Indicated  that  no  one  will  be 
refused  needed  treatment  If  they  are  without 
such  resources. 

If  eyeglasses  are  prescribed,  a  limited 
amount  of  funds  are  available  to  pay  for 
corrective  lenses  at  a  reduced  rate  which 
has  been  arranged  with  some  opticians. 
The  individual  would  have  to  pay  for 
their  frames ;  however,  as  many  opticians 
have  old  frames  which  have  been  re- 
turned by  their  clients,  these  could  be 
used  at  no  charge  should  the  Individual 
wish. 

Individuals  who  would  like  further 
information  on  the  program,  or  senior 
citizens  who  would  like  to  make  an  ap- 
pointment to  have  their  eyes  examined 
should  call  the  committee's  office — 
925-3364. 

The  Philadelphia  Committee  for  the 
Prevention  of  Blindness  was  formed  in 
1974,  with  representatives  from  business, 
social  service,  labor,  medicine,  optometry, 
nursing,  government,  and  services  to  the 
blind  agencies.  Incorporated  in  1976,  Its 
board  of  directors  includes  opthalmolo- 
gists,  physicians,  optometrists,  and  other 
health  personnel,  social  workers,  special- 
ists in  services  to  the  blind,  and  com- 
munity leaders. 


MR.  FRED  MEYER,  AN  AMERICAN 
STORY 


Hon.  John  E.  "Jack"  Cnnningham 

or  wASHiNOTOir 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  February  6.  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  It  Is 
always  heartening  to  see  the  success  story 
of  someone  who  exemplifies  the  Ameri- 


2625 

can  work  ethic.  Mr.  Meyer  of  Fred  Meyer, 

Inc.,  has  just  such  a  story.  This  man,  who 
came  West  to  pan  for  gold  and  ended  up 
as  one  of  the  most  successful  American 
retailers,  is  to  be  highly  commended. 

He  takes  the  mystique  away  from  busi- 
ness many  people  seem  to  share,  saying, 
"All  we  do  is  look  around,  and  what  peo- 
ple want  we  try  to  give  them."  That  is 
what  retailing  is  all  about,  and  that  is 
why  he  has  been  so  successful. 

Mr.  Speaker,  I  offer  the  following  ar- 
ticle from  Forbes  magazine  that  tells 
Fred  Meyer's  story  for  my  colleagues' 
review: 

(Prom  Forbes,  Jan.  23, 1978] 
Nothing  Reallt  Chances 

The  son  of  a  Brooklyn  grocer,  Fred  Meyer 
came  west  around  the  txim  of  the  century 
to  pan  for  gold  in  Alaska,  sold  coffee,  tea  and 
spices  door-to-door  In  a  wagon,  and  rented 
space  to  retailers  way  before  public  markets 
had  been  replaced  by  supermarkets.  Now  91, 
he  Is  stiU  chairman  of  the  executive  com- 
mittee of  Fred  Meyer,  Inc.,  the  $750-mUllon 
Portland,  Ore.-based  food  and  general  mer- 
chandise chain.  Today  the  Meyer  chain  has 
62  stores  in  the  Pacific  Northwest,  a  flourish- 
ing wholesale  food  operation,  and  a  net 
Income  In  1976  of  (14  million. 

"There  are  three  basic  things  man  has 
needed  since  he  was  clvUlzed."  says  Meyer. 
"He  had  to  have  food,  clothing  and  a  place  to 
live.  Even  when  people  lived  In  caves.  If 
you  had  a  monopoly  on  the  caves  you'd  have 
done  quite  well.  Well,  we're  In  the  food  busi- 
ness, the  clothing  business,  and  now  we  have 
the  mortgages  on  the  homes." 

What's  that  about  mortgages?  In  1975  the 
company  acquired  a  savings  and  loan  oper- 
ation, becoming  the  first  food  retailer  to  do 
so.  Of  the  24  branches,  21  are  located  right  In 
Meyer  stores,  and  to  attract  savers.  Meyer 
offers  savings  "specials"  like  a  pound  of 
coffee  or  a  steak  with  each  new  account. 
While  many  of  the  savers  are  small  flrst-tlme 
accounts,  earnings  from  the  S&Ls  this  year 
should  reach  an  estimated  $1.1  mimon,  an 
increase  of  161  percent  over  the  previous 
year. 

Last  fall  Meyer  announced  that  he  was 
entering  the  travel  fleld,  offering  travel  pack- 
ages at  prices  lower  than  similar  tours  of- 
fered by  travel  agencies.  "We  don't  know  If 
we  know  a  lot  about  the  travel  business," 
Meyer  explains,  "but  the  cost  of  entry  is  low, 
and  we  hope  we  know  more  than  our  cus- 
tomers." 

All  of  these  new  services  fit  Meyer's  basic 
philosophy  that  shopping  should  be  simple, 
maybe  even  fun :  "oiaing  to  the  store  should 
be  like  going  to  church  used  to  be.  It  should 
be  a  social  occasion."  The  typical  Meyer  com- 
plex, whether  it  is  a  single  store  with  depart- 
ments or  a  series  of  stores  in  one  of  Meyer's 
37  shopping  centers,  offers  customers  serv- 
ices ranging  from  a  pharmacy,  food  store  and 
clothing  store  to  a  garden  center  and  home- 
Improvement  center.  Each  department  has  a 
manager  who  Is  a  specialist  In  his  particular 
me.-chandtse  area,  but  decision-making  Is 
centralized  at  the  divisional  level.  As  the 
older  stores  are  remodeled  and  expanded, 
nonfood  merchandise  is  also  taking  a  greater 
portion  of  sales  so  that  the  newer  stores 
really  look  like  department  stores  with  one 
department  devoted  to  groceries. 

Meyer  is  one  of  those  old-time  executives 
who  is  fanatical  about  holding  down  the 
overhead.  Executives  must  pick  up  their  own 
mall  and  supplies  and  are  addressed  In  Inter- 
office memos  only  by  their  initials  (to  save 
the  time  required  to  type  out  full  names). 
Even  Meyers  late  wife,  who  served  as  secre- 
tary-treasurer until  her  death  In  1960,  was 
known  only  as  ECM.  Buyers  who  visit  Meyer's 
warehouse-UKe  corporate  headquarters  find 
no  cbaUrs  In  the  buying  room — to  discourage 
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Each  one  of  us  has  a  loved  one  that  we 
feel  some  sort  of  responsibility  for. 
While  we  may  not  necessarily  assume 
financial  responsibility  for  them,  we 
would  probably  provide  them  with  items 
to  fulfill  their  needs  if  they  were  im- 
able  to  obtain  these  things  for  them- 
selves. For  this  reason,  many  of  our 
Ukraine  citizens  do  still  have  strong 
ties  to  their  families  who  remain  in  the 
Ukraine  and  thus,  do  feel  a  moral  ob- 
ligation and  responsibility  to  provide 
their  loved  ones  with  items  of  clothing. 
It  is  absolutely  shocking  to  me  to  have 
learned  that  in  sending  a  coat  and  a 
pair  of  shoes,  I  would  have  been  expected 
to  pay  between  $75  to  $100  to  send  these 
items  to  the  Ukraine. 

I  would  at  this  lime  like  to  share  with 
you  a  letter  that  I  sent  to  Ambassador 
Anatoly  P.  Dobrynln  of  the  U.S.S.R. 
which  was  prompted  by  my  awareness  of 
this  situation: 

CONCSESS   or   THS   Unrkd   8rATn, 

HOUSX  or  REPSESSNTATIVn, 

Washington,  D.C.,  January  31, 1978. 
His  Excellency  Anatoly  F.  Dobrtnin, 
Ambaaaador,  Embassy  of  Union  of  Soviet  So- 
cialist Republics.  Washington,  D.C. 

DxAX  Mk.  Ambassador:  Recently,  a  matter 
of  great  concern  has  come  to  my  attention 
which  I  believe  merits  your  consideration.  A 
short  time  ago,  I  was  visiting  with  a  group 
of  my  constituents  who  were  originally  from 
the  Ukraine  and  who  still  have  relaUves  re- 
siding there.  I  was  advised  that  they  are 
extremely  concerned  with  regard  to  the  very 
high  duties  which  they  must  pay  In  order 
to  send  Items  to  the  Utoalne  from  this 
country. 

In  checking  into  this  matter,  I  learned  that 
high  duties  do  exist.  Since  many  of  my  con- 
stituents do  feel  a  moral  obligation  to  pro- 
vide for  their  relatives  who  stlU  reside  in 
the  Ukraine,  the  existing  high  duties  are 
placing  upon  them  a  financial  hardship  in 
meeting  what  they  feel  la  their  family  re- 
sponslblUty. 

In  bringing  this  matter  to  yoiu-  attention, 
I  am  hopeful  that  you  will  bring  this  prob- 
lem to  the  attention  of  your  government 
In  order  that  they  may  review  this  matter 
with  the  future  prospect  hopefully  of  a 
reduction  In  existing  duties. 

With  best  wishes. 
Sincerely, 

PHiLtp  E.  Rum, 
JIfember  of  Congreu. 


THE  FLOATmO— NOT  SINKINO— 
DOLLAR 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  WHALEN.  Mr.  Speaker,  we  have 
experienced  a  decline  in  the  value  of  the 
U.S.  dollar  In  comparison  with  other  cur- 
rencies and  have  generally  found  this  to 
be  a  disquieting  situation.  As  yet,  how- 
ever, we  don't  know  the  effects  of  our 
falling  exchange  rate  upon  the  world  or 
upon  our  domestic  economy. 

Arthur  Okun  Is  one  of  our  country's 
foremost  economists.  Now  a  senior  fel- 
low at  Brookings  Institution,  Mr.  Okun 
la  a  former  chairman  of  the  Council  of 
Economic  Advisors.  Writing  In  the 
Waahlngton  Poet  on  January  29,  he  pro- 
vldM  considerable  insight  into  the  causes 
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and  possible  consequences  of  our  trade 
deficit  and  the  resulting  oversupply  of 
dollars  on  world  markets.  He  notes  that 
the  United  States  was  the  only  country 
which  met  its  target  for  economic 
growth  in  1977  and  that  last  year's 
economic  developments  contrast  sharply 
with  what  happened  in  1975. 

I  believe  Mr.  Okun  gives  us  a  good 
giiide  to  the  currency  fluctuations  of  re- 
cent years.  Thus,  I  commend  the  article 
to  the  attention  of  my  colleagues  and 
other  readers  of  the  Congressional 
Record : 

(Prom  the  Washington  Post,  Sunday.  Jan.  29, 

1978] 

The  Ploatino — Nor   Sinking — Dollar 

(By  Arthur  M.  Okun) 
Our  dollar  has  been  weak  In  foreign  ex- 
change markets  relative  to  other  currencies 
mainly  becaiise  the  U.S.  economy  has  been 
strong.  The  current  episode  of  our  falling 
exchange  rate  presents  a  sharp  contrast  to 
the  recent  experience  of  the  United  Kingdom 
and  to  our  own  experience  earlier  in  the  dec- 
ade: It  Is  not  the  result  of  above-average 
Inflation  rates  or  poor  economic  perform- 
ance. 

In  1977,  the  United  States  was  the  only 
capitalistic  Industrial  country  that  met  Its 
target  for  economic  growth;  In  the  process, 
we  generated  higher  demands  for  all  types  of 
goods,  naturally  including  Imports.  And  the 
rise  In  U.S.  Imports  bolstered  the  sagging 
growth  curve  of  other  economies — perhaps 
even  saving  them  from  renewed  recession. 
With  our  Imports  growing  and  our  exports 
stagnating  because  of  the  weak  economies  of 
our  trading  partners,  a  lot  of  dollars  were 
pumped  Into  the  rest  of  the  world.  Although 
foreign  investors  have  a  strong  appetite  for 
dollar  securities,  It  Isn't  unlimited.  With  a 
U.S.  trade  deficit  of  930  billion,  it  was  hardly 
surprising  to  find  an  excess  supply  of  dollars 
on  world  financial  markets  and  a  resulting 
adjustment  of  exchange  rates,  which  lowered 
the  value  of  the  dollar  relative  to  the  average 
of  other  major  currencies  by  i'A  percent  in 
1977. 

The  developments  during  1977  were 
precisely  the  reverse  of  what  happened  dur- 
ing 1975.  At  that  time,  the  U.S.  economy  was 
the  sickest  In  the  world,  and  we  were  spread- 
ing our  acute  recessionary  disease  abroad 
with  an  11  percent  decline  In  our  real  Im- 
ports. Because  we  ran  a  substantia!  trade  sur- 
plus, dollars  were  scarce  throughout  the 
world,  producing  an  average  rise  of  the  dol- 
lar in  foreign  exchange  markets  by  about  8 
percent.  That  increase  In  the  value  of  the 
dollar  evidently  created  an  overvaluation, 
making  Imports  excessively  attractive  to  us 
and  our  exports  unduly  expensive  to  others. 
When  trade  flows  finally  adjusted  to  this 
change  In  exchange  rates  after  a  year  or  two, 
that  swelled  our  trade  deficit  of  1977. 

In  short,  exchange  rates  have  been  re- 
sponding to  real  phenomena:  a  VS.  trade 
deficit  that  U  unsuatalning  high  and  sur- 
pluses In  Oermany  and  Japan  that  are  un- 
reasonably large.  While  exchange  markets 
can  get  caught  up  In  a  speculative  fever  and 
can  overshoot,  there  la  no  evidence  to  date 
that  they  have  gone  haywire,  or  even  that 
they  have  necesiarUy  completed  the  ap- 
propriate adjustment.  Our  exchjmge  rate  Is 
still  a  few  percentage  points  higher  than  it 
was  three  years  ago,  compared  to  the  average 
of  other  major  currencies:  nobody  can  say 
with  any  conviction  that  the  dollar  U  now 
undervalued  (or  atlll  overvalued).  TO  set  a 
Urget  for  the  exchange  rate  and  try  to  main- 
tain It  would  be  like  freezing  the  thermome- 
ter. 

There  are,  to  be  sure,  some  unwelcome 
consequences  of  the  decline  In  our  exchange 
rate.  Plrst  and  foremost  are  higher  prices 
of  Imports  from  Japan  and  Osnnany,  and  the 
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additional  Inflationary  effects  on  prices  of 
U.S. -made  products  that  compete  with  thoee 
Imported  goods.  The  drop  In  the  dollar's  ex- 
change rate  during  1977  is  likely  to  add  an 
extra  half  a  point  to  our  price  level  over  the 
next  year  or  two.  Second,  the  Instability  of 
foreign-exchange  values  creates  anxiety  and 
uncertainty  In  international  capital  markets. 
When  exchange  markets  are  gyrating,  for- 
eign investors  holding  dollar  bonds  and 
stocks  cannot  feel  secure  about  the  ultimate 
purchasing  power  of  those  assets  over  the 
goods  they  buy.  In  a  period  of  sharply 
fluctuating  exchange  rates,  people  may  make 
very  different  bets  on  the  future  cotirse  of 
those  rates,  leading  to  large  and  destabiliz- 
ing portfolio  shifts.  The  results  are  regret- 
tably disruptive  for  International  and  even 
domestic  Investors,  although  they  do  not  add 
up  to  a  crisis  by  any  stretch  of  the  Imagina- 
tion. 

Not  all  of  the  consequences  are  unde- 
alrable.  American  Industries  that  export 
heavily  and  those  that  compete  strongly 
with  Oerman  and  Japanese  imports  will  gen- 
erate more  Jobs  and  earn  more  profits  as  a 
result  of  the  movement  of  exchange  rates. 
According  to  one  statistical  estimate,  the 
decline  in  the  exchange  rate  of  the  dollar 
during  1977  should  ultimately  reduce  our 
trade  deficit  by  about  $7  billion  below  what 
it  would  otherwise  be. 

To  the  countries  with  rising  exchange 
rates,  the  costs  and  benefits  are  reversed. 
They  will  get  the  boon  of  lower  inflation  from 
cheaper  Imports  and  the  bane  of  lower  ex- 
port demand.  I  must  say  that  some  of  the 
complaints  from  abroad  do  not  make  sense. 
For  example,  many  comments  from  Oermany 
fail  to  recognize  the  anti-tnflatlonary  bene- 
flts  to  them  of  lower  Import  prices— even 
though  the  Germans  stress  their  eagerness 
to  control  inflation.  Some  foreigners  clearly 
want  us  to  feel  embarrassed  by  the  drop  in 
the  dollar's  exchange  rate. 

Others  argue  Invalidly  that  U.S.  oil  im- 
ports have  been  the  major  source  of  the 
weakness.  In  fact,  oil  imports  accounted  for 
only  about  a  third  of  the  Increase  of  total 
U.S.  imports  during  1977 — in  large  measure 
an  inevitable  consequence  of  our  economic 
growth.  Moreover,  the  U.S.  oil  imports  con- 
tribute little  to  the  excess  supply  of  dollars 
since  the  OPEC  countries  have  been  and 
remain  very  willing  holders  of  dollar  assets. 
To  be  sure,  the  United  States  needs  an 
energy  bill,  and  I  hope  the  Senate  conferees 
have  made  a  New  Year's  resolution  to 
achieve  a  prompt  compromise  on  what  Is 
shaping  up  as  a  constructive  long-run  pro- 
gram. But  no  conceivable  energy  bill  can 
lower  our  oil  imports  significantly  for 
some  years  to  come. 

The  plain  fact  is  that  some  countries  have 
been  relying  on  rising  exports  to  lead  them 
back  to  prosperity,  rather  than  taking  the 
steps  needed  to  promote  growth  at  home. 
Their  strategy  can  succeed  only  if  the  United 
States  Is  willing  to  accept  huge  trade  deficits 
and  to  go  along  with  an  artiflclal  pegging  of 
exchange  rates  to  sustain  that.  It  is  clear 
why  those  countries  don't  enjoy  the  adjust- 
ment of  exchange  rates,  but  it  should  be 
equally  clear  why  we  cannot  let  them  have 
their  way.  , 

Actually,  U.S.  policies  in  recent  months 
have  had  the  healthy  effect  of  Inducing  some 
of  our  trading  partners  to  reexamine  their 
economic  policies.  Japan  has  responded  In 
an  ecouraging  way  by  adopting  a  mors 
stimulative  fiscal  policy  and  by  starting  to 
liberalize  its  restrictive  policies  on  imports. 
Other  countries  have  to  be  mature  enough 
to  face  their  responsibilities  as  well. 

Meanwhile,  the  United  States  must  be 
alert  to  the  causes  and  consequences  of  Its 
trade  deficit  and  its  falling  exchange  rats. 
Our  fundamental  competition  position  will 
Improve  over  the  years  ahead  If  we  can 
strengthen  productivity,  spur  capital  forma- 
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tlon,  slow  the  wage-price  spiral,  and  econ- 
omize on  Imported  energy.  But  we  must 
continue  to  refuse  to  freeze  the  thermome- 
ter. Our  government  should  be  buying  dol- 
lars In  exchange  markets  only  when  the 
markets  are  truly  disorderly.  And  VS.  mone- 
tary policies  ought  to  be  focused  on  unem- 
ployment rates,  inflation  rates  and  Invest- 
ment rates — not  exchange  rates.  We  surely 
don't  want  to  bring  about  the  good  old  days 
of  1975  with  a  strong  exchange  rate  and  a 
weak  economy. 


PHILADELPHIA  LAUNCHES  PRO- 
GRAM OF  FREE  EYE  EXAMINA- 
TIONS FOR  SENIOR  CITIZENS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  EILBERG.  Mr.  Speaker,  I  am  very 
pleased  to  be  able  to  report  that  a  new 
program  has  been  launched  in  the  city 
of  Philadelphia  to  provide  free  eye  ex- 
aminations for  senior  citizens  in  order  to 
help  prevent  blindness  among  older 
people. 

The  new  program  is  being  offered  by 
the  Philadelphia  Committee  for  the  Pre- 
vention of  Blindness,  which  will  conduct 
a  preventive  program  of  eye  examina- 
tions and  followup  services  for  approxi- 
mately 2,500  Philadelphians  age  60  and 
over  through  a  $150,000  contract  with 
the  Philadelphia  Department  of  Public 
Health. 

Mayor  Frank  L.  Rlzzo,  in  announcing 
the  city's  participation  in  this  effort, 
noted  that  this  was  one  more  effort  of 
the  Rlzzo  administration  to  bring  vitally 
needed  services  and  help  to  Philadel- 
phia's senior  citizens.  The  mayor  said: 

Many  older  people  do  not  get  their  eyes 
examined  regularly  and  do  not  realize  that 
there  are  now  medical  treatments  available 
which  can  save  their  eyesight  provided  they 
are  treated  in  time. 

The  Philadelphia  Committee  for  the  Pre- 
vention of  Blindness  has  developed  this  fine 
program  to  reach  out  to  our  senior  citizens — 
particularly  at  the  Health  Department  fa- 
cilities that  they  use,  such  as  the  District 
Health  Centers  and  the  Olaer  Adult  Cen- 
ters— and  to  help  them  get  whatever  eye  care 
they  need. 

I  am  really  pleased  that  the  City  can  Join 
In  partnership  with  the  Committee  In  this 
worthwhile  endeavor.  This  is  a  good  example 
of  the  ways  In  which  private  groups  can 
work  together  with  government  to  make  life 
l>etter  for  all  our  citizens. 

Dr.  George  Spaeth,  director  of  the 
glaucoma  service  at  Wills  Eye  Hospital 
and  president  of  the  Philadelphia  Com- 
mittee for  the  Prevention  of  Blindness, 
notied  that  the  most  significant  causes  of 
blindness  are  the  diseases  that  occcur 
among  the  older  population.  He  said  that 
the  program  would  be  based  on  face-to- 
face  work  with  older  people,  including 
small  group  education  programs  and  in- 
dividual interviews,  to  find  those  who 
have  not  had  their  eyes  examined  in  the 
past  year.  He  said : 

When  people  agree  to  have  their  eyes  ex- 
amined we  will  make  appointments  for  them 
with  ophthalmologists  at  Wills  Eyes,  Penn- 
sylvania, Jefferson,  Temple,  and  Hahnemann 
Hospiuis,  as  well  as  tbs  Scheie  Institute 
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and  the  Pennsylvania  CoUege  of  Optometry. 
We  will  also  arrange  for  free  transportation 
to  and  from  the  hospital  and  will  have  a 
member  of  our  staff  at  the  hospital  to  help 
them  through  what  might  be  a  strange  and 
confusing  situation. 

Dr.  Spaeth  explained  that  those  par- 
ticipating would  be  given  a  full  eye  ex- 
amination, not  just  a  superflicial  screen- 
ing which  might  miss  some  disease  con- 
dition and  falsely  reassure  the  individual 
that  his  or  her  eyes  were  in  good  con- 
dition. He  said : 

The  examinations  we  will  offer  Include  a 
professional  review  of  the  person's  medical 
history,  taking  of  blood  pressure,  determina- 
tion of  visual  sharpness,  pressure  check  for 
glaucoma,  examination  of  the  Inside  of  the 
eye  by  a  light  Instrument,  refraction  of  the 
eyes,  and  any  special  studies  that  might  be 
Indicated. 

According  to  Martin  Kaplan,  director 
of  the  Committee  for  the  Prevention  of 
Blindness,  the  committee  staff  will  follow 
up  each  person  to  make  sure  that  the 
findings  of  the  eye  examination  are 
imderstood  and  that  arrangements  are 
made  for  any  necessary  treatment: 

In  most  instances  the  cost  of  the  examina- 
tions and  treatment,  such  as  surgery,  will  be 
covered  by  the  individual's  medicare  or 
medicaid  coverage  or  by  a  third-party  hos- 
pital insurance  program,  such  as  Blue  Cross. 
We  have  limited  funds  in  our  budget  to  pay 
for  the  examinations  when  a  person  does  not 
have  any  of  this  kind  of  health  insurance  and, 
although  we  cannot  pay  for  treatment,  .area 
hospitals  have  Indicated  that  no  one  will  be 
refused  needed  treatment  If  they  are  without 
such  resources. 

If  eyeglasses  are  prescribed,  a  limited 
amount  of  funds  are  available  to  pay  for 
corrective  lenses  at  a  reduced  rate  which 
has  been  arranged  with  some  opticians. 
The  individual  would  have  to  pay  for 
their  frames ;  however,  as  many  opticians 
have  old  frames  which  have  been  re- 
turned by  their  clients,  these  could  be 
used  at  no  charge  should  the  Individual 
wish. 

Individuals  who  would  like  further 
information  on  the  program,  or  senior 
citizens  who  would  like  to  make  an  ap- 
pointment to  have  their  eyes  examined 
should  call  the  committee's  office — 
925-3364. 

The  Philadelphia  Committee  for  the 
Prevention  of  Blindness  was  formed  in 
1974,  with  representatives  from  business, 
social  service,  labor,  medicine,  optometry, 
nursing,  government,  and  services  to  the 
blind  agencies.  Incorporated  in  1976,  Its 
board  of  directors  includes  opthalmolo- 
gists,  physicians,  optometrists,  and  other 
health  personnel,  social  workers,  special- 
ists in  services  to  the  blind,  and  com- 
munity leaders. 


MR.  FRED  MEYER,  AN  AMERICAN 
STORY 


Hon.  John  E.  "Jack"  Cnnningham 

or  wASHiNOTOir 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  February  6.  1978 

Mr.  CUNNINGHAM.  Mr.  Speaker,  It  Is 
always  heartening  to  see  the  success  story 
of  someone  who  exemplifies  the  Ameri- 
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can  work  ethic.  Mr.  Meyer  of  Fred  Meyer, 

Inc.,  has  just  such  a  story.  This  man,  who 
came  West  to  pan  for  gold  and  ended  up 
as  one  of  the  most  successful  American 
retailers,  is  to  be  highly  commended. 

He  takes  the  mystique  away  from  busi- 
ness many  people  seem  to  share,  saying, 
"All  we  do  is  look  around,  and  what  peo- 
ple want  we  try  to  give  them."  That  is 
what  retailing  is  all  about,  and  that  is 
why  he  has  been  so  successful. 

Mr.  Speaker,  I  offer  the  following  ar- 
ticle from  Forbes  magazine  that  tells 
Fred  Meyer's  story  for  my  colleagues' 
review: 

(Prom  Forbes,  Jan.  23, 1978] 
Nothing  Reallt  Chances 

The  son  of  a  Brooklyn  grocer,  Fred  Meyer 
came  west  around  the  txim  of  the  century 
to  pan  for  gold  in  Alaska,  sold  coffee,  tea  and 
spices  door-to-door  In  a  wagon,  and  rented 
space  to  retailers  way  before  public  markets 
had  been  replaced  by  supermarkets.  Now  91, 
he  Is  stiU  chairman  of  the  executive  com- 
mittee of  Fred  Meyer,  Inc.,  the  $750-mUllon 
Portland,  Ore.-based  food  and  general  mer- 
chandise chain.  Today  the  Meyer  chain  has 
62  stores  in  the  Pacific  Northwest,  a  flourish- 
ing wholesale  food  operation,  and  a  net 
Income  In  1976  of  (14  million. 

"There  are  three  basic  things  man  has 
needed  since  he  was  clvUlzed."  says  Meyer. 
"He  had  to  have  food,  clothing  and  a  place  to 
live.  Even  when  people  lived  In  caves.  If 
you  had  a  monopoly  on  the  caves  you'd  have 
done  quite  well.  Well,  we're  In  the  food  busi- 
ness, the  clothing  business,  and  now  we  have 
the  mortgages  on  the  homes." 

What's  that  about  mortgages?  In  1975  the 
company  acquired  a  savings  and  loan  oper- 
ation, becoming  the  first  food  retailer  to  do 
so.  Of  the  24  branches,  21  are  located  right  In 
Meyer  stores,  and  to  attract  savers.  Meyer 
offers  savings  "specials"  like  a  pound  of 
coffee  or  a  steak  with  each  new  account. 
While  many  of  the  savers  are  small  flrst-tlme 
accounts,  earnings  from  the  S&Ls  this  year 
should  reach  an  estimated  $1.1  mimon,  an 
increase  of  161  percent  over  the  previous 
year. 

Last  fall  Meyer  announced  that  he  was 
entering  the  travel  fleld,  offering  travel  pack- 
ages at  prices  lower  than  similar  tours  of- 
fered by  travel  agencies.  "We  don't  know  If 
we  know  a  lot  about  the  travel  business," 
Meyer  explains,  "but  the  cost  of  entry  is  low, 
and  we  hope  we  know  more  than  our  cus- 
tomers." 

All  of  these  new  services  fit  Meyer's  basic 
philosophy  that  shopping  should  be  simple, 
maybe  even  fun :  "oiaing  to  the  store  should 
be  like  going  to  church  used  to  be.  It  should 
be  a  social  occasion."  The  typical  Meyer  com- 
plex, whether  it  is  a  single  store  with  depart- 
ments or  a  series  of  stores  in  one  of  Meyer's 
37  shopping  centers,  offers  customers  serv- 
ices ranging  from  a  pharmacy,  food  store  and 
clothing  store  to  a  garden  center  and  home- 
Improvement  center.  Each  department  has  a 
manager  who  Is  a  specialist  In  his  particular 
me.-chandtse  area,  but  decision-making  Is 
centralized  at  the  divisional  level.  As  the 
older  stores  are  remodeled  and  expanded, 
nonfood  merchandise  is  also  taking  a  greater 
portion  of  sales  so  that  the  newer  stores 
really  look  like  department  stores  with  one 
department  devoted  to  groceries. 

Meyer  is  one  of  those  old-time  executives 
who  is  fanatical  about  holding  down  the 
overhead.  Executives  must  pick  up  their  own 
mall  and  supplies  and  are  addressed  In  Inter- 
office memos  only  by  their  initials  (to  save 
the  time  required  to  type  out  full  names). 
Even  Meyers  late  wife,  who  served  as  secre- 
tary-treasurer until  her  death  In  1960,  was 
known  only  as  ECM.  Buyers  who  visit  Meyer's 
warehouse-UKe  corporate  headquarters  find 
no  cbaUrs  In  the  buying  room — to  discourage 
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long  visits — and  Meyer's  own  office  Is  a  Jum- 
ble of  old  (not  antique)  furniture,  yellowing 
maps  and  bare  floors. 

But  putting  his  money  where  It  counts  has 
helped  Meyer  sustain  net  profit  margins  of 
1.9  percent,  better  than  those  of  big  national 
chains  like  Wlnn-Dlxle  Stores  (1.7  percent), 
Lucky  Stores  (1.8  percent)  or  Safeway  (0.9 
percent). 

While  Meyer's  style  clearly  still  runs  the 
company,  he  has  not  made  the  mistake  of 
trying  to  do  everything  himself.  Although 
Meyer  calls  them  his  "boys,"  Oran  Robertson, 
Meyer's  chief  executive  officer  and  heir  ap- 
parent, and  President  Cyril  Oreen  have  been 
with  the  company  for  over  25  years  and  are 
hlijhly  respected  within  the  Industry.  Jack 
Crocker,  who  was  president  of  Fred  Meyer, 
Inc.  when  It  was  first  opening  Its  Levi  Jeans 
centers  to  capitalize  on  the  boom  In  blue 
Jeans,  Is  now  chairman  of  Super  Valu  Stores, 
the  highly  successful  food  wholesaler  and 
general  merchandiser,  doing  the  same  thing 
with  Super  Valu's  County  Seat  stores. 

Fred  Meyer  has  a  long  list  of  retailing 
firsts.  He  opened  the  world's  first  self-service 
drugstore  in  1930.  When  cigarettes  were  still 
sold  by  the  package,  he  sold  them  by  the 
carton.  Just  the  way  he  sold  prepackaged 
beans  and  sugar.  "We  were  one  of  the  first 
grocery  stores  with  paperback  books,"  claims 
Meyer,  whose  old-fashtoned  glasses  and  bow 
ties  have  not  changed  over  the  years.  "The 
departnient  stores  had  a  monopoly  on  them, 
but  today  I  guess  we're  the  main  source  of 
paperbacks." 

He  argues  there  Is  really  nothing  new 
under  the  retauing  sim.  "Public  libraries  in- 
vented self-service,  not  retailers."  The  mod- 
em shopping  center,  Meyer  says.  Is  Just  a  new 
version  of  the  old  public  markets.  He  doesn't 
think  01  himself  as  a  pioneer.  "All  we  do  Is 
look  around,  and  what  people  want  we  try 
to  give  them." 

Fred  Meyer,  Inc.  finally  went  public  in 
1960,  and  Its  5.0  million  shares  recently 
traded  at  26.  an  alltlme  high,  nine  times  last 
year's  estimated  earnings.  Meyer  owns  about 
30  percent  of  the  stock,  worth  on  paper  a 
hefty  «43  million.  But  that  doesn't  Impress 
the  old  man.  who  says:  "I  think  we  would 
have  made  more  money  If  we  bought  land, 
but  we  had  a  good  banker  who  said,  'Oo  Into 
merchandising.'  And  we  did." 


HILLSDALE  COLLEGE  AGAINST 
HEW 


HON.  STEVEN  D.  SYMMS 

or  IDARO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7.  1978 

Mr.  SYMMS.  Mr.  Speaker,  the  fol- 
lowing column  by  Bob  Wiedrlch  which 
appeared  In  the  January  10th  issue  of  the 
Chicago  Tribune  describes  a  harrowing 
tale  of  the  valiant  struggle  of  one  private 
coUege  In  Michigan  which  Is  facing  off 
against  the  bureaucratic  edicts  of  the 
overbearing  department  of  HEW.  HEW 
alleges  that,  because  205  of  Hillsdale 
College's  students  accept  some  veterans 
benefits  or  Government  loans,  Hillsdale 
must  comply  with  all  of  HEW's  rules  and 
regulations  which  pertain  to  schools  who 
accept  Federal  aid.  Yet  Hillsdale  prides 
Itself  In  Its  Independence  from  Govern- 
ment hand-outs  while  at  the  same  time 
practicing  an  open  admissions  system 
offering  equal  consideration  to  any 
minority  who  chooses  to  apply  to  the  col- 
lege. Hillsdale  has  stood  firm  and  has. 
over  the  3  year  period  of  this  batUe, 
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raised  a  $29  million  emergency  fund, 
$14.7  million  of  which  Is  earmarked  for 
scholarships  to  cover,  among  others, 
those  students  whose  Federal  assistance 
is  subject  to  HEW's  whim.  I  am  particul- 
arly proud  to  make  note  of  the  fact  that 
our  colleague,  Phil  Crane  himself  a 
graduate  of  Hillsdale,  has  headed  up  this 
impressive  fund  raising  drive.  Both  he 
and  Hillsdale  have  distinguished  them- 
selves in  this  remarkable  fight  for  edu- 
cational freedom.  I  commend  this  column 
to  your  reading  and  believe  you  will  join 
me  in  extending  to  Phil  and  to  Hillsdale 
a  hearty  "Well  done!  " 
The  column  follows: 
[Prom  the  Chicago  Tribune,  January  10, 
1978] 

Hn.LSDALE    COLLEOE   VS.    FEDERAL    IdIOCT 

(By  Bob  wiedrlch) 
David  and  OoUath  tangled  over  the  week- 
end. And  we  bet  you  didn't  even  notice. 

Sunday  was  the  deadline  for  tiny  Hillsdale 
College  In  southern  Michigan  to  bend  to  the 
will  of  Uncle  Sam's  mighty  might  or  lose 
federal  aid  to  some  of  Its  students. 

To  say  the  least,  the  battle  Is  unequal 
Hillsdale  only  has  1,028  students  this 
semester.  The  United  States  government  rep- 
resents more  than  200  million  citizens. 

However,  the  college  has  one  thing  going 
for  It — Its  determination  to  resist  to  the  bit- 
ter end  attempts  by  the  Department  of 
Health,  Education,  anc  Welfare  to  force  Its 
Idiotic  will  on  the  campus. 

So  the  only  people  likely  to  become  casual- 
ties of  this  fracas  with  Washington  are  the 
205  young  men  and  women  who  receive  some 
form  of  federal  aid  to  further  their  educa- 
tions at  HUlsdale. 

The  money  they  receive  amounts  to  8300- 
000  annually. 

Fortunately,  even  that  Is  not  a  certainty. 
For  the  college  administration  and  Its  many 
supporters  are  not  taking  Uncle  Sam's  guff 
lying  down. 

They  have  launched  a  three-year,  $29-mll- 
Uon  fund  raising  drive,  $14.7  million  of  which 
will  be  earmarked  for  scholarships.  Including 
some  for  the  kids  being  threatened  with  In- 
tellectual extinction  by  the  government. 

And  to  date,  •12  million  has  been  received 
from  admirers  of  the  133-year-old  school 
that  never  has  accepted  any  form  of  govern- 
ment aid  and  has  no  intention  of  starting 
now. 

And  therein  lies  the  absolute  bureaucratic 
stupidity  that  has  cast  Hillsdale  College  in  a 
confrontation  with  HEW  which  it  neither 
sought  nor  deserves. 

Here  Is  the  scenario : 

HEW  says  that  Hillsdale  is  a  recipient  In- 
stitution of  federal  aid  because  the  20j  stu- 
dents, as  individuals,  accept  veterans*  ben- 
efits and  government  loans  to  pay  for  their 
tuitions. 

According  to  Washington,  that  means  the 
college  has  to  toe  the  line  and  conform  with 
all  of  HEW's  affirmative  action  programs  and 
other  requirements  imposed  on  educational 
institutions  foolish  enough  to  accept  the 
government  dole. 

HEW  maintains  that  Hillsdale  must  com- 
ply with  government  laws  banning  discrimi- 
nation on  the  basis  of  sex. 

And  that  by  refusing  to  sign  a  statement 
swearing  that  it  will  not  so  discriminate, 
Hillsdale  College  has  violated  the  law  and 
should  be  penalized  by  a  withdrawal  of  all 
forms  of  federal  aid. 

The  obvious  flaw  In  that  thick-headed 
logic,  of  course,  is  that  the  school  receives 
no  federal  aid  and  does  not  discriminate. 
Forty-five  per  cent  of  its  student  body  are 
women. 

So  the  quarrel  obviously  bolls  down  to  one 
simple  fact— Hillsdale  College's  refusal,  as  a 
matter  of  principle,  to  swear  in  writing  that 
It  will  not  do  what  It  never  has  done. 
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since  Hillsdale  was  founded  In  1844,  the 
campus  has  been  open  to  blacks  and  females. 
That,  Incidentally,  was  long  before  the  Civil 
War  and  Abraham  Lincoln's  Emancipation 
Proclamation. 

So  Hillsdale  College  has  been  far  ahead  of 
the  United  States  government  In  practicing 
what  It  preaches^-equal  rights  for  aU 
Americans. 

Nevertheless,  the  HEW  edict  stands.  And 
according  to  school  officials,  they  have  been 
notified  to  appear  Jan.  16  at  an  HllW  ad- 
ministrative hearing  In  Denver,  which  makes 
about  as  much  sense  as  the  rest  of  Uncle 
Sam's  dlngaling  gig. 

College  authorities  are  not  the  only  peo- 
ple Incensed  by  Washington's  heavyhanded 
Intrusion  on  the  free  spirit  at  Hillsdale. 

College  President  Oeorge  C.  Roche,  cur- 
rently on  leave  of  absence  to  run  for  retir- 
ing Republican  Sen.  Robert  Griffin's  seat 
from  Michigan,  reports  having  received  in- 
dividual donations  to  the  college  fund  of  as 
much  as  $10,000. 

And  Joseph  T.  Oill  of  Palatine,  111.,  an  ac- 
countant with  a  son  who  is  a  Junior  at 
Hillsdale,  was  sufficiently  angered  to  write 
this  column  an  eloquent  letter  In  defense  of 
the  school  as  a  last  bastion  of  Independence 
and  free  enterprise. 

"Having  no  legitimate  leg  to  stand  on  is 
only  a  small  challenge  to  the  Ingenuity  and 
cleverness  of  those  who  would  be  our  keep- 
ers," OIU  wrote. 

"Having  discovered  that  roughly  20  per 
cent  of  the  Hillsdale  enrollment  are  recipi- 
ents of  government  aid  as  Individuals  under 
several  programs,  the  government  has  seized 
on  this  reed  in  the  desert  to  declare  the 
Institution  Itself  to  be  a  recipient  of  federal 
funds.  .  .  . 

"That  these  students  who  freely  chose 
Hillsdale  could  have  chosen  any  other  school 
makes  no  difference. 

"They  are  Interested  only  In  placing  free- 
dom under  the  coUectivlst  yoke  and,  If  they 
have  to  twist  the  Intent  of  Congress  and 
distort  the  meaning  of  the  law  to  accom- 
plish that  purpose,  so  be  It." 

QUI  rightly  points  out  that  Oeorge  Or- 
well's 1984  is  but  a  scant  six  years  off.  And 
that  the  knuckleheads  at  HETW  are  appar- 
ently doing  their  best  to  speed  up  the  nov- 
elist's terrifylnif  schedule  for  an  end  to  Indi- 
vidual freedom  by  trying  to  topple  Hillsdale 
College  now. 

This  column  normally  does  not  hustle 
readers  for  contributions,  however  worthy 
the  cause.  But  in  this  Instance,  if  you  can 
spare  a  dime,  drop  it  In  the  mall  to  Hillsdale 
College,  Hillsdale,  Mich.  49242. 

Then  write  a  rousing  indignant  letter  to 
your  congressman  and  senators  voicing  your 
outrage  at  the  idiocy  that  prevails  along  the 
Potomac. 


THE  RECORD  CELEBRATES  ITS 
lOOTH  YEAR 


HON.  ROMANO  L.  MAZZOLI 

or  KENTVCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  7,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  extend 
my  congratulations  to  the  editor  and  the 
staff  of  the  Record,  the  publication  of 
the  Roman  Catholic  Archdiocese  of 
Louisville  which  Is  celebrating  Its  lOOth 
year  of  publication. 

The  Record  does  an  excellent  Job  of 
informing  the  people  of  the  Archdiocese 
of  Louisville — and  the  community  at 
large — about  both  religious  and  secular 
matters  of  concern. 

In  confusing  times,  such  as  we  live  in 
today.  Reverend  William  Zahner,  editor 
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of  the  Record,  and  his  staff  provide  a 
fare  of  articles  and  columns  designed  to 
place  today's  event  Into  a  moral  and  eth- 
ical perspective. 

Father  Zahner,  an  energetic  and  tal- 
ented priest-newspaperman,  has  given 
strong  leadership  to  the  Record.  And,  in 
his  tenure  as  editor,  the  paper  has  won 
several  awards  for  merit  In  newspaper- 
Ing. 

The  Record  can  take  pride  in  its  first 
100  years  of  service  to  the  archdiocese 
and  to  the  whole  community.  I  wish  it 
another  100  years  of  achievement. 


ARE   WE   THE   SUPPLIER  OP  MILI- 
TARY WEAPONS  FOR  THE  WORLD? 


HON.  PARREN  J.  MITCHEU 

or   ICARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  numerous  occasions  I  have 
expressed  open  opposition  to  continued 
U.S.  Involvement  in  supplying  military 
weapons  to  the  Middle  East  countries. 
Yet,  the  Carter  administration  is  con- 
templating another  transaction  involv- 
ing the  sale  of  defense  aircraft  vessels 
from  the  United  States  to  Saudi  Arabia. 

We  have  noticed  efforts  by  seven  mem- 
bers of  the  Senate  Foreign  Relations 
Committee  to  urge  the  administration  to 
delay  approval  of  the  sale  of  60  F-15's  to 
Saudi  Arabia.  However,  a  delay  In  these 
sales  would  not  be  enough,  since  gen- 
erally, it  Is  known  that  even  with  delays, 
the  eventual  transactions  are  bound  to 
tsike  place. 

Currently,  our  Nation  and  others  are 
witnessing  a  most  historical  occurrence. 
The  two  countries,  Israel- and  Egypt,  ap- 
pear to  be  reaching  the  stages  of  peace 
as  they  continue  to  negotiate  In  terms  of 
each  country's  perspective  and  proposed 
solutions  to  a  conflict  which  has  inten- 
sified itself  within  the  last  century. 

We  can  continue  to  hope  that  the  final 
outcome  of  these  intense  negotiations 
will  be  peace.  Although  we  must  also 
face  the  possibility  of  another  war  be- 
tween these  two  forces.  While  we  hate 
to  think  that  war  may  be  a  result  of  the 
Middle  East  peace  talks,  it  is  unreal  to 
deny  that  the  further  occurrence  of  war 
Is  a  possibility  and  that  Saudi  Arabia 
might  participate  in  such  a  war  in  light 
of  its  military  capabilities. 

If  at  any  time  we  are  to  concern  our- 
selves with  the  elimination  of  U.S.  mili- 
tary arms  sales  to  the  Middle  East,  it 
should  certainly  be  now,  during  a  time 
when  delicate  peace  talks  are  taking 
place  between  Israel  and  Egypt. 

While  we  are  of  course  concerned  with 
the  developments  in  the  Middle  East 
countries,  let  us  not  forget  how  our  con- 
tinued sales  of  defense  mechanisms 
would  Interfere  with  our  own  domestic 
economic  priorities.  It  is  Impossible  to 
think  In  terms  of  a  balanced  budget  for 
our  Nation  if  we  cannot  meet  the  eco- 
nomic and  social  welfare  needs  of  our 
people  while  our  military  programs  con- 
tinue to  escalate. 

The  United  States  has  cited  l^uman 


rights  and  the  maintenance  of  a  system 
which  advocates  fair  opportunities  for 
all  as  a  goal  which  our  Nation  has  pro- 
fessed as  Its  own.  However,  It  is  ironic 
that  we  speak  of  such  a  high  goal  and 
continue  to  even  consider  selling  defense 
weapons  to  other  countries. 

Particularly,  at  a  time  when  Egypt  and 
Israel  are  involved  in  an  attempt  to 
achieve  an  objective  which  our  Nation 
professes  to  hold  in  such  high  esteem — 
peace. 

As  we  monitor  further  developments 
in  the  area  of  U.S.  sales  of  defense 
mechanisms  to  foreign  countries,  let  us 
remember  that  at  this  time,  we  are  con- 
templating an  action  which  could  contri- 
bute directly  to  the  perpetuation  of  war 
between  Israel  and  Egypt  who  are  trying 
so  hard  to  reach  an  agreement.  Their  de- 
sires are  so  like  our  own  country — to  live 
harmoniously  and  be  at  pe&ce  with 
neighboring  countries,  and  to  eventually 
be  an  integral  part  of  an  eventual  world- 
wide peace. 

The  sale  of  the  F-15's  is  but  one  iso- 
lated incident.  However,  it  typifies  many 
prior  transaction  between  the  United 
States  and  our  foreign  allies.  The  pat- 
tern remains  the  same.  First,  there  is 
contemplation  about  the  sales.  Next 
there  is  a  cry  for  a  delay  in  these  sales. 
Finally,  the  inevitable  happens;  the 
transaction  is  completed  and  we  have 
again  involved  ourselves  In  the  destruc- 
tion of  lives,  property,  and  the  morality 
of  those  countries  that  were  plagued  by 
war.  Hopefully,  the  pattern  will  be  differ- 
ent in  this  case  and  the  sale  of  the  60 
F-15's  to  Saudi  Arabia  will  be  cancel^. 
The  United  States  can  no  longer  remain 
the  weapon  supplier  for  the  world. 


GEN.  DANIEL  JAMES,  JR. 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  CIGARETTE  BOOT- 
LEGGING 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled  an 
initial  set  of  hearings  on  H.R.  8853  and 
H.R.  10066,  which  address  the  problem 
of  racketeering  in  the  sale  and  distribu- 
tion of  cigarettes. 

The  first  2  days  of  hearings  will  be 
February  15.  1978  and  February  28,  1978, 
beginning  each  day  at  10  a.m.  in  room 
2237,  Rayburn  House  Office  Building. 

At  the  hearings  on  February  15,  the 
subcommittee  will  take  testimony  from 
Members  of  Congress  who  have  spon- 
sored the  major  legislative  proposals  In 
this  area.  The  subcommittee  currently 
has  pending  before  It  21  bills  on  the  sub- 
ject. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime,  207-E  Cannon  House  OfiQce 
Building,  Washington,  D.C.  20515  (tele- 
phone: 202-225-1695). 


HON.  WILLIAM  (BILL)  CUT 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  CLAY.  Mr.  Speaker,  a  great  black 
American  was  honored  on  January  26, 
1978,  on  the  occasion  of  his  formal  retire- 
ment from  the  U.S.  Air  Force. 

Gen.  Daniel  James,  Jr.,  known  affec- 
tionately to  many  of  us  as  "Chappie"  has 
set  an  unparalleled  record  of  achieve- 
ment in  the  history  of  the  armed  services. 
Of  the  himdreds  of  thousands  of  black 
Americans  who  have  served  their  coimtry 
ably  and  honorably,  Genersil  James  is 
the  only  one  who  was  permitted  to  rise  to 
the  exalted  rank  of  four -star  grade.  He 
alone  will  be  remembered  in  the  military 
mind  of  America  as  a  leader  of  men. 

His  sparkling  level  of  performance 
would  easily  place  him  high  among  the 
most  respected  members  of  the  armed 
services.  It  is  not  just  his  outstanding 
record  as  an  Army  officer  for  which  he 
should  be  honored.  Chappie  James  is  a 
living  symbol  of  the  kind  of  justice  that 
is  not  in  abundance  in  this  country.  Our 
youngsters  need  to  know  that  once  in  a 
rare  while  a  black  man  Is  properly  re- 
warded for  his  sterling  character  and 
proud  patriotism. 

I  wish  to  take  this  opportimity  to  share 
with  my  colleagues  a  few  words  taken 
from  the  program  booklet  of  his  official 
retirement  ceremony: 

General  James  is  widely  known  for  his 
speeches  on  Americanism  and  patriotism  for 
which  he  has  been  edltorallzed  In  numerous 
national  and  international  publications.  Ex- 
cerpts from  some  of  the  speeches  have  been 
read  Into  the  Congressional  Record.  He  was 
awarded  the  Oeorge  Washington  Foundation 
Medal  In  1967  and  again  In  1968.  He  received 
the  Arnold  Air  Society  Eugene  M.  Zuckert 
Award  in  1970  for  outstanding  contributions 
to  Air  Force  professionalism.  His  citation 
read  ".  .  .  fighter  pilot  with  a  magnificent 
record,  public  speaker,  and  eloquent  spokes- 
man for  the  American  Dream  we  so  rarely 
achieve." 

Other  civilian  awards  that  General  James 
has  received  Include  the  following:  1960 — 
Builders  of  a  Greater  Arizona  Award:  1970 — 
Phoenix  Urban  League  Man  of  the  Year 
Award,  Distinguished  Service  Achievement 
Award  from  Kappa  Alpha  Psl  Fraternity; 
1971 — American  Legion  National  Command- 
er's Public  Relations  Award,  Veteran  of  For- 
eign Wars  (VFW)  Comander  In  Chief's  Gold 
Medal  Award  and  Citation;  1976— CaplUl 
Press  Club.  Washington,  DC.  Salute  to  Black 
Pioneers  Award;  1976 — Air  Force  Association 
Jimmy  Doollttle  Chapter  Man  of  the  Year 
Award,  Florida  Association  of  Broadcasters' 
Gold  Medal  Award,  American  Veterans  of 
World  War  n  SlWer  Helmet  Award,  United 
Service  Organization  Liberty  Bell  Award, 
Blackbook  Minority  Business  and  Reference 
Guidance  Par  Excellence  Award,  American 
Academy  of  Achievement  Golden  Plate 
Award,  United  Negro  College  Fund's  DUtln- 
gulshed  Service  Award,  Horatio  Alger  Award, 
VFW  Americanism  Medal.  Bishop  Wright  Air 
Industry  Award,  and  the  Kitty  Hawk  Award 
(Military).  He  was  awarded  honorary  doctor 
of  laws  degrees  from  the  University  of  West 
Florida  In  1971,  the  University  of  Akron  in 
1973,  Virginia  State  College  in  1974,  Delaware 
State  Colege  In  1976.  and  St.  Louis  University 
In  1976.  He  was  also  named  Honorary  Na- 
tional Commander,  Arnold  Air  Society  In 
1971. 
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long  visits — and  Meyer's  own  office  Is  a  Jum- 
ble of  old  (not  antique)  furniture,  yellowing 
maps  and  bare  floors. 

But  putting  his  money  where  It  counts  has 
helped  Meyer  sustain  net  profit  margins  of 
1.9  percent,  better  than  those  of  big  national 
chains  like  Wlnn-Dlxle  Stores  (1.7  percent), 
Lucky  Stores  (1.8  percent)  or  Safeway  (0.9 
percent). 

While  Meyer's  style  clearly  still  runs  the 
company,  he  has  not  made  the  mistake  of 
trying  to  do  everything  himself.  Although 
Meyer  calls  them  his  "boys,"  Oran  Robertson, 
Meyer's  chief  executive  officer  and  heir  ap- 
parent, and  President  Cyril  Oreen  have  been 
with  the  company  for  over  25  years  and  are 
hlijhly  respected  within  the  Industry.  Jack 
Crocker,  who  was  president  of  Fred  Meyer, 
Inc.  when  It  was  first  opening  Its  Levi  Jeans 
centers  to  capitalize  on  the  boom  In  blue 
Jeans,  Is  now  chairman  of  Super  Valu  Stores, 
the  highly  successful  food  wholesaler  and 
general  merchandiser,  doing  the  same  thing 
with  Super  Valu's  County  Seat  stores. 

Fred  Meyer  has  a  long  list  of  retailing 
firsts.  He  opened  the  world's  first  self-service 
drugstore  in  1930.  When  cigarettes  were  still 
sold  by  the  package,  he  sold  them  by  the 
carton.  Just  the  way  he  sold  prepackaged 
beans  and  sugar.  "We  were  one  of  the  first 
grocery  stores  with  paperback  books,"  claims 
Meyer,  whose  old-fashtoned  glasses  and  bow 
ties  have  not  changed  over  the  years.  "The 
departnient  stores  had  a  monopoly  on  them, 
but  today  I  guess  we're  the  main  source  of 
paperbacks." 

He  argues  there  Is  really  nothing  new 
under  the  retauing  sim.  "Public  libraries  in- 
vented self-service,  not  retailers."  The  mod- 
em shopping  center,  Meyer  says.  Is  Just  a  new 
version  of  the  old  public  markets.  He  doesn't 
think  01  himself  as  a  pioneer.  "All  we  do  Is 
look  around,  and  what  people  want  we  try 
to  give  them." 

Fred  Meyer,  Inc.  finally  went  public  in 
1960,  and  Its  5.0  million  shares  recently 
traded  at  26.  an  alltlme  high,  nine  times  last 
year's  estimated  earnings.  Meyer  owns  about 
30  percent  of  the  stock,  worth  on  paper  a 
hefty  «43  million.  But  that  doesn't  Impress 
the  old  man.  who  says:  "I  think  we  would 
have  made  more  money  If  we  bought  land, 
but  we  had  a  good  banker  who  said,  'Oo  Into 
merchandising.'  And  we  did." 


HILLSDALE  COLLEGE  AGAINST 
HEW 


HON.  STEVEN  D.  SYMMS 

or  IDARO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7.  1978 

Mr.  SYMMS.  Mr.  Speaker,  the  fol- 
lowing column  by  Bob  Wiedrlch  which 
appeared  In  the  January  10th  issue  of  the 
Chicago  Tribune  describes  a  harrowing 
tale  of  the  valiant  struggle  of  one  private 
coUege  In  Michigan  which  Is  facing  off 
against  the  bureaucratic  edicts  of  the 
overbearing  department  of  HEW.  HEW 
alleges  that,  because  205  of  Hillsdale 
College's  students  accept  some  veterans 
benefits  or  Government  loans,  Hillsdale 
must  comply  with  all  of  HEW's  rules  and 
regulations  which  pertain  to  schools  who 
accept  Federal  aid.  Yet  Hillsdale  prides 
Itself  In  Its  Independence  from  Govern- 
ment hand-outs  while  at  the  same  time 
practicing  an  open  admissions  system 
offering  equal  consideration  to  any 
minority  who  chooses  to  apply  to  the  col- 
lege. Hillsdale  has  stood  firm  and  has. 
over  the  3  year  period  of  this  batUe, 
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raised  a  $29  million  emergency  fund, 
$14.7  million  of  which  Is  earmarked  for 
scholarships  to  cover,  among  others, 
those  students  whose  Federal  assistance 
is  subject  to  HEW's  whim.  I  am  particul- 
arly proud  to  make  note  of  the  fact  that 
our  colleague,  Phil  Crane  himself  a 
graduate  of  Hillsdale,  has  headed  up  this 
impressive  fund  raising  drive.  Both  he 
and  Hillsdale  have  distinguished  them- 
selves in  this  remarkable  fight  for  edu- 
cational freedom.  I  commend  this  column 
to  your  reading  and  believe  you  will  join 
me  in  extending  to  Phil  and  to  Hillsdale 
a  hearty  "Well  done!  " 
The  column  follows: 
[Prom  the  Chicago  Tribune,  January  10, 
1978] 

Hn.LSDALE    COLLEOE   VS.    FEDERAL    IdIOCT 

(By  Bob  wiedrlch) 
David  and  OoUath  tangled  over  the  week- 
end. And  we  bet  you  didn't  even  notice. 

Sunday  was  the  deadline  for  tiny  Hillsdale 
College  In  southern  Michigan  to  bend  to  the 
will  of  Uncle  Sam's  mighty  might  or  lose 
federal  aid  to  some  of  Its  students. 

To  say  the  least,  the  battle  Is  unequal 
Hillsdale  only  has  1,028  students  this 
semester.  The  United  States  government  rep- 
resents more  than  200  million  citizens. 

However,  the  college  has  one  thing  going 
for  It — Its  determination  to  resist  to  the  bit- 
ter end  attempts  by  the  Department  of 
Health,  Education,  anc  Welfare  to  force  Its 
Idiotic  will  on  the  campus. 

So  the  only  people  likely  to  become  casual- 
ties of  this  fracas  with  Washington  are  the 
205  young  men  and  women  who  receive  some 
form  of  federal  aid  to  further  their  educa- 
tions at  HUlsdale. 

The  money  they  receive  amounts  to  8300- 
000  annually. 

Fortunately,  even  that  Is  not  a  certainty. 
For  the  college  administration  and  Its  many 
supporters  are  not  taking  Uncle  Sam's  guff 
lying  down. 

They  have  launched  a  three-year,  $29-mll- 
Uon  fund  raising  drive,  $14.7  million  of  which 
will  be  earmarked  for  scholarships.  Including 
some  for  the  kids  being  threatened  with  In- 
tellectual extinction  by  the  government. 

And  to  date,  •12  million  has  been  received 
from  admirers  of  the  133-year-old  school 
that  never  has  accepted  any  form  of  govern- 
ment aid  and  has  no  intention  of  starting 
now. 

And  therein  lies  the  absolute  bureaucratic 
stupidity  that  has  cast  Hillsdale  College  in  a 
confrontation  with  HEW  which  it  neither 
sought  nor  deserves. 

Here  Is  the  scenario : 

HEW  says  that  Hillsdale  is  a  recipient  In- 
stitution of  federal  aid  because  the  20j  stu- 
dents, as  individuals,  accept  veterans*  ben- 
efits and  government  loans  to  pay  for  their 
tuitions. 

According  to  Washington,  that  means  the 
college  has  to  toe  the  line  and  conform  with 
all  of  HEW's  affirmative  action  programs  and 
other  requirements  imposed  on  educational 
institutions  foolish  enough  to  accept  the 
government  dole. 

HEW  maintains  that  Hillsdale  must  com- 
ply with  government  laws  banning  discrimi- 
nation on  the  basis  of  sex. 

And  that  by  refusing  to  sign  a  statement 
swearing  that  it  will  not  so  discriminate, 
Hillsdale  College  has  violated  the  law  and 
should  be  penalized  by  a  withdrawal  of  all 
forms  of  federal  aid. 

The  obvious  flaw  In  that  thick-headed 
logic,  of  course,  is  that  the  school  receives 
no  federal  aid  and  does  not  discriminate. 
Forty-five  per  cent  of  its  student  body  are 
women. 

So  the  quarrel  obviously  bolls  down  to  one 
simple  fact— Hillsdale  College's  refusal,  as  a 
matter  of  principle,  to  swear  in  writing  that 
It  will  not  do  what  It  never  has  done. 
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since  Hillsdale  was  founded  In  1844,  the 
campus  has  been  open  to  blacks  and  females. 
That,  Incidentally,  was  long  before  the  Civil 
War  and  Abraham  Lincoln's  Emancipation 
Proclamation. 

So  Hillsdale  College  has  been  far  ahead  of 
the  United  States  government  In  practicing 
what  It  preaches^-equal  rights  for  aU 
Americans. 

Nevertheless,  the  HEW  edict  stands.  And 
according  to  school  officials,  they  have  been 
notified  to  appear  Jan.  16  at  an  HllW  ad- 
ministrative hearing  In  Denver,  which  makes 
about  as  much  sense  as  the  rest  of  Uncle 
Sam's  dlngaling  gig. 

College  authorities  are  not  the  only  peo- 
ple Incensed  by  Washington's  heavyhanded 
Intrusion  on  the  free  spirit  at  Hillsdale. 

College  President  Oeorge  C.  Roche,  cur- 
rently on  leave  of  absence  to  run  for  retir- 
ing Republican  Sen.  Robert  Griffin's  seat 
from  Michigan,  reports  having  received  in- 
dividual donations  to  the  college  fund  of  as 
much  as  $10,000. 

And  Joseph  T.  Oill  of  Palatine,  111.,  an  ac- 
countant with  a  son  who  is  a  Junior  at 
Hillsdale,  was  sufficiently  angered  to  write 
this  column  an  eloquent  letter  In  defense  of 
the  school  as  a  last  bastion  of  Independence 
and  free  enterprise. 

"Having  no  legitimate  leg  to  stand  on  is 
only  a  small  challenge  to  the  Ingenuity  and 
cleverness  of  those  who  would  be  our  keep- 
ers," OIU  wrote. 

"Having  discovered  that  roughly  20  per 
cent  of  the  Hillsdale  enrollment  are  recipi- 
ents of  government  aid  as  Individuals  under 
several  programs,  the  government  has  seized 
on  this  reed  in  the  desert  to  declare  the 
Institution  Itself  to  be  a  recipient  of  federal 
funds.  .  .  . 

"That  these  students  who  freely  chose 
Hillsdale  could  have  chosen  any  other  school 
makes  no  difference. 

"They  are  Interested  only  In  placing  free- 
dom under  the  coUectivlst  yoke  and,  If  they 
have  to  twist  the  Intent  of  Congress  and 
distort  the  meaning  of  the  law  to  accom- 
plish that  purpose,  so  be  It." 

QUI  rightly  points  out  that  Oeorge  Or- 
well's 1984  is  but  a  scant  six  years  off.  And 
that  the  knuckleheads  at  HETW  are  appar- 
ently doing  their  best  to  speed  up  the  nov- 
elist's terrifylnif  schedule  for  an  end  to  Indi- 
vidual freedom  by  trying  to  topple  Hillsdale 
College  now. 

This  column  normally  does  not  hustle 
readers  for  contributions,  however  worthy 
the  cause.  But  in  this  Instance,  if  you  can 
spare  a  dime,  drop  it  In  the  mall  to  Hillsdale 
College,  Hillsdale,  Mich.  49242. 

Then  write  a  rousing  indignant  letter  to 
your  congressman  and  senators  voicing  your 
outrage  at  the  idiocy  that  prevails  along  the 
Potomac. 


THE  RECORD  CELEBRATES  ITS 
lOOTH  YEAR 


HON.  ROMANO  L.  MAZZOLI 

or  KENTVCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  7,  1978 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  extend 
my  congratulations  to  the  editor  and  the 
staff  of  the  Record,  the  publication  of 
the  Roman  Catholic  Archdiocese  of 
Louisville  which  Is  celebrating  Its  lOOth 
year  of  publication. 

The  Record  does  an  excellent  Job  of 
informing  the  people  of  the  Archdiocese 
of  Louisville — and  the  community  at 
large — about  both  religious  and  secular 
matters  of  concern. 

In  confusing  times,  such  as  we  live  in 
today.  Reverend  William  Zahner,  editor 
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of  the  Record,  and  his  staff  provide  a 
fare  of  articles  and  columns  designed  to 
place  today's  event  Into  a  moral  and  eth- 
ical perspective. 

Father  Zahner,  an  energetic  and  tal- 
ented priest-newspaperman,  has  given 
strong  leadership  to  the  Record.  And,  in 
his  tenure  as  editor,  the  paper  has  won 
several  awards  for  merit  In  newspaper- 
Ing. 

The  Record  can  take  pride  in  its  first 
100  years  of  service  to  the  archdiocese 
and  to  the  whole  community.  I  wish  it 
another  100  years  of  achievement. 


ARE   WE   THE   SUPPLIER  OP  MILI- 
TARY WEAPONS  FOR  THE  WORLD? 


HON.  PARREN  J.  MITCHEU 

or   ICARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  numerous  occasions  I  have 
expressed  open  opposition  to  continued 
U.S.  Involvement  in  supplying  military 
weapons  to  the  Middle  East  countries. 
Yet,  the  Carter  administration  is  con- 
templating another  transaction  involv- 
ing the  sale  of  defense  aircraft  vessels 
from  the  United  States  to  Saudi  Arabia. 

We  have  noticed  efforts  by  seven  mem- 
bers of  the  Senate  Foreign  Relations 
Committee  to  urge  the  administration  to 
delay  approval  of  the  sale  of  60  F-15's  to 
Saudi  Arabia.  However,  a  delay  In  these 
sales  would  not  be  enough,  since  gen- 
erally, it  Is  known  that  even  with  delays, 
the  eventual  transactions  are  bound  to 
tsike  place. 

Currently,  our  Nation  and  others  are 
witnessing  a  most  historical  occurrence. 
The  two  countries,  Israel- and  Egypt,  ap- 
pear to  be  reaching  the  stages  of  peace 
as  they  continue  to  negotiate  In  terms  of 
each  country's  perspective  and  proposed 
solutions  to  a  conflict  which  has  inten- 
sified itself  within  the  last  century. 

We  can  continue  to  hope  that  the  final 
outcome  of  these  intense  negotiations 
will  be  peace.  Although  we  must  also 
face  the  possibility  of  another  war  be- 
tween these  two  forces.  While  we  hate 
to  think  that  war  may  be  a  result  of  the 
Middle  East  peace  talks,  it  is  unreal  to 
deny  that  the  further  occurrence  of  war 
Is  a  possibility  and  that  Saudi  Arabia 
might  participate  in  such  a  war  in  light 
of  its  military  capabilities. 

If  at  any  time  we  are  to  concern  our- 
selves with  the  elimination  of  U.S.  mili- 
tary arms  sales  to  the  Middle  East,  it 
should  certainly  be  now,  during  a  time 
when  delicate  peace  talks  are  taking 
place  between  Israel  and  Egypt. 

While  we  are  of  course  concerned  with 
the  developments  in  the  Middle  East 
countries,  let  us  not  forget  how  our  con- 
tinued sales  of  defense  mechanisms 
would  Interfere  with  our  own  domestic 
economic  priorities.  It  is  Impossible  to 
think  In  terms  of  a  balanced  budget  for 
our  Nation  if  we  cannot  meet  the  eco- 
nomic and  social  welfare  needs  of  our 
people  while  our  military  programs  con- 
tinue to  escalate. 

The  United  States  has  cited  l^uman 


rights  and  the  maintenance  of  a  system 
which  advocates  fair  opportunities  for 
all  as  a  goal  which  our  Nation  has  pro- 
fessed as  Its  own.  However,  It  is  ironic 
that  we  speak  of  such  a  high  goal  and 
continue  to  even  consider  selling  defense 
weapons  to  other  countries. 

Particularly,  at  a  time  when  Egypt  and 
Israel  are  involved  in  an  attempt  to 
achieve  an  objective  which  our  Nation 
professes  to  hold  in  such  high  esteem — 
peace. 

As  we  monitor  further  developments 
in  the  area  of  U.S.  sales  of  defense 
mechanisms  to  foreign  countries,  let  us 
remember  that  at  this  time,  we  are  con- 
templating an  action  which  could  contri- 
bute directly  to  the  perpetuation  of  war 
between  Israel  and  Egypt  who  are  trying 
so  hard  to  reach  an  agreement.  Their  de- 
sires are  so  like  our  own  country — to  live 
harmoniously  and  be  at  pe&ce  with 
neighboring  countries,  and  to  eventually 
be  an  integral  part  of  an  eventual  world- 
wide peace. 

The  sale  of  the  F-15's  is  but  one  iso- 
lated incident.  However,  it  typifies  many 
prior  transaction  between  the  United 
States  and  our  foreign  allies.  The  pat- 
tern remains  the  same.  First,  there  is 
contemplation  about  the  sales.  Next 
there  is  a  cry  for  a  delay  in  these  sales. 
Finally,  the  inevitable  happens;  the 
transaction  is  completed  and  we  have 
again  involved  ourselves  In  the  destruc- 
tion of  lives,  property,  and  the  morality 
of  those  countries  that  were  plagued  by 
war.  Hopefully,  the  pattern  will  be  differ- 
ent in  this  case  and  the  sale  of  the  60 
F-15's  to  Saudi  Arabia  will  be  cancel^. 
The  United  States  can  no  longer  remain 
the  weapon  supplier  for  the  world. 


GEN.  DANIEL  JAMES,  JR. 


CRIME  SUBCOMMITTEE  TO  HOLD 
HEARINGS  ON  CIGARETTE  BOOT- 
LEGGING 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  6.  1978 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  has  scheduled  an 
initial  set  of  hearings  on  H.R.  8853  and 
H.R.  10066,  which  address  the  problem 
of  racketeering  in  the  sale  and  distribu- 
tion of  cigarettes. 

The  first  2  days  of  hearings  will  be 
February  15.  1978  and  February  28,  1978, 
beginning  each  day  at  10  a.m.  in  room 
2237,  Rayburn  House  Office  Building. 

At  the  hearings  on  February  15,  the 
subcommittee  will  take  testimony  from 
Members  of  Congress  who  have  spon- 
sored the  major  legislative  proposals  In 
this  area.  The  subcommittee  currently 
has  pending  before  It  21  bills  on  the  sub- 
ject. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  Subcommittee 
on  Crime,  207-E  Cannon  House  OfiQce 
Building,  Washington,  D.C.  20515  (tele- 
phone: 202-225-1695). 


HON.  WILLIAM  (BILL)  CUT 

OF   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  CLAY.  Mr.  Speaker,  a  great  black 
American  was  honored  on  January  26, 
1978,  on  the  occasion  of  his  formal  retire- 
ment from  the  U.S.  Air  Force. 

Gen.  Daniel  James,  Jr.,  known  affec- 
tionately to  many  of  us  as  "Chappie"  has 
set  an  unparalleled  record  of  achieve- 
ment in  the  history  of  the  armed  services. 
Of  the  himdreds  of  thousands  of  black 
Americans  who  have  served  their  coimtry 
ably  and  honorably,  Genersil  James  is 
the  only  one  who  was  permitted  to  rise  to 
the  exalted  rank  of  four -star  grade.  He 
alone  will  be  remembered  in  the  military 
mind  of  America  as  a  leader  of  men. 

His  sparkling  level  of  performance 
would  easily  place  him  high  among  the 
most  respected  members  of  the  armed 
services.  It  is  not  just  his  outstanding 
record  as  an  Army  officer  for  which  he 
should  be  honored.  Chappie  James  is  a 
living  symbol  of  the  kind  of  justice  that 
is  not  in  abundance  in  this  country.  Our 
youngsters  need  to  know  that  once  in  a 
rare  while  a  black  man  Is  properly  re- 
warded for  his  sterling  character  and 
proud  patriotism. 

I  wish  to  take  this  opportimity  to  share 
with  my  colleagues  a  few  words  taken 
from  the  program  booklet  of  his  official 
retirement  ceremony: 

General  James  is  widely  known  for  his 
speeches  on  Americanism  and  patriotism  for 
which  he  has  been  edltorallzed  In  numerous 
national  and  international  publications.  Ex- 
cerpts from  some  of  the  speeches  have  been 
read  Into  the  Congressional  Record.  He  was 
awarded  the  Oeorge  Washington  Foundation 
Medal  In  1967  and  again  In  1968.  He  received 
the  Arnold  Air  Society  Eugene  M.  Zuckert 
Award  in  1970  for  outstanding  contributions 
to  Air  Force  professionalism.  His  citation 
read  ".  .  .  fighter  pilot  with  a  magnificent 
record,  public  speaker,  and  eloquent  spokes- 
man for  the  American  Dream  we  so  rarely 
achieve." 

Other  civilian  awards  that  General  James 
has  received  Include  the  following:  1960 — 
Builders  of  a  Greater  Arizona  Award:  1970 — 
Phoenix  Urban  League  Man  of  the  Year 
Award,  Distinguished  Service  Achievement 
Award  from  Kappa  Alpha  Psl  Fraternity; 
1971 — American  Legion  National  Command- 
er's Public  Relations  Award,  Veteran  of  For- 
eign Wars  (VFW)  Comander  In  Chief's  Gold 
Medal  Award  and  Citation;  1976— CaplUl 
Press  Club.  Washington,  DC.  Salute  to  Black 
Pioneers  Award;  1976 — Air  Force  Association 
Jimmy  Doollttle  Chapter  Man  of  the  Year 
Award,  Florida  Association  of  Broadcasters' 
Gold  Medal  Award,  American  Veterans  of 
World  War  n  SlWer  Helmet  Award,  United 
Service  Organization  Liberty  Bell  Award, 
Blackbook  Minority  Business  and  Reference 
Guidance  Par  Excellence  Award,  American 
Academy  of  Achievement  Golden  Plate 
Award,  United  Negro  College  Fund's  DUtln- 
gulshed  Service  Award,  Horatio  Alger  Award, 
VFW  Americanism  Medal.  Bishop  Wright  Air 
Industry  Award,  and  the  Kitty  Hawk  Award 
(Military).  He  was  awarded  honorary  doctor 
of  laws  degrees  from  the  University  of  West 
Florida  In  1971,  the  University  of  Akron  in 
1973,  Virginia  State  College  in  1974,  Delaware 
State  Colege  In  1976.  and  St.  Louis  University 
In  1976.  He  was  also  named  Honorary  Na- 
tional Commander,  Arnold  Air  Society  In 
1971. 
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General  James  la  a  command  pilot.  He  has 
received  numerous  military  decorations  and 
awards  which  are  listed  In  the  attached  fact 
sheet. 

General  James  Is  married  to  the  former 
Dorothy  Watklns  of  Tuskegee.  Alabama.  They 
have  a  daughter,  Danlce  (Mrs.  Prank  W. 
Berry);  and  two  sons,  Daniel  II,  a  captain  In 
the  Air  Force,  and  Claude. 


BOOK  REVIEW 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALirOltNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  6,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  Thursday  last  I  Inserted  in  the 
Record  a  few  selected  quotations  from 
a  new  book  about  Presidential-congres- 
sional relations  entitled  "The  Prospect 
for  Presidential-Congressional  Govern- 
ment," by  Cohen,  Hughes.  Lepawsky, 
Moos,  and  Vile.  I  will  not  repeat  the 
laudatory  statements  which  I  made  at 
that  time,  but  refer  the  reader  to  pages 
215&-2160  of  the  Congressional  Record. 
Today  I  would  like  to  complete  the  quo- 
tations from  Professor  Lepawsky 's  last 
chapter  of  the  book,  those  quotations 
dealing  more  specifically  with  the  In- 
creasing role  of  the  Congress: 
P*«T  II. — Congressional  Assumption  of 
SntATiGic  Pkesioential  Powers 

In  the  readjustment  of  functions  and  re- 
allocation of  responsibilities  now  underway, 
Congress  Is  sharing  in  or  encroaching  upon 
some  highly  strategic  powers  and  preroga- 
tives that  have  been  either  constitutionally 
assigned  to  or  hlstorlcaUy  appropriated  by 
the  Presidency.  These  include:  (1)  military 
decision  and  foreign  policy,  (2)  the  Intelli- 
gence function  and  executive  privilege,  and 
(3)  the  exercise  of  emergency  powers. 
•  •  •  •  « 

The  War  Powers  Act  of  1973  was  the  ttrst 
general  restriction  Imposed  by  Congress  on 
the  President's  role  as  commander  In  chief  of 
the  armed  forces.  The  fact  that  this  "con- 
stitutional" legislation  was  initially  vetoed  by 
President  Nixon,  and  then  re-passed  over  his 
veto  by  the  required  two-thirds  Congression- 
al majority,  will  not  readily  be  forgotten, 
even  though  cogent  arguments  may  be  raised 
In  the  future  for  restoration  of  the  Preal- 
dent's  powers  of  mlllUry  action.  When  the 
prestigious  Senate  Majority  Leader,  Mike 
Mansfleld  of  Montana,  announced,  "There 
will  be  no  more  Vietnam  wars,"  he  was  re- 
ferring to  the  series  of  Presldentlally  de- 
clared wars.  Including  the  Korean  War,  that 
followed  the  Second  World  War. 

ThU  newly  revised  system  of  Presldentlal- 
ly-and-CongreealonaUy  shared  warmaklng 
and  war-ending  was  enforced  In  1978,  during 
the  delicate  terminal  stages  of  our  with- 
drawal from  Southeast  Asia  (Including  Cam- 
bodU  as  well  as  Vietnam) .  Despite  the  mlll- 
Ury complexities  and  diplomatic  embarrass- 
ments In  which  we  were  embroiled,  the  new 
decisionmaking  arrangement  effectually  met 
the  challenge  In  1975.  Since  then.  Congress 
baa  delved  deeper  into  the  area  of  strategic 
policy  and  diplomatic  decision  previously  oc- 
cupied unllateraUy  by  the  President.  In  the 
earliest  of  these  instances.  President  Pord 
deferred  to  Congressional  opinion,  while  Pres- 
ident Carter  disregarded  it.  Where  the  facts 
Involved  are  IndecUlve  and  the  range  of  pos- 
sible decisions  U  wide,  the  President  may 
prevail.  But  at  some  point.  Congress  will  re- 
slat,  and  It  now  possess  more  means  than  It 
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did  previously  to  Inject  Its  will  Into  the  deci- 
sion process. 

The  newer  Interplay  of  diplomatic  and 
military  responsibilities,  involving  both  pol- 
icy or  strategy  and  operations  or  tactics,  now 
embraces  recently  recognized  Congressional 
powers  along  with  traditionally  essential 
Presidential  functions.  For  example,  because 
the  Senate  possesses  the  constitutional  power 
to  participate  in  the  treaty-making  process, 
this  body  had  become  concerned  by  1969 — 
Initial  year  of  the  Nixon  Administration — 
over  a  Presidential  initiative  of  longer  stand- 
ing, that  of  Independently  entering  Into  "ex- 
ecutive agreements"  with  foreign  countries. 
Whether  or  not  these  agreements  were  in 
pursuit  of  duly  negotiated  treaties  or  pre- 
viously esUblished  policies,  over  6,600  of 
them  had  been  made  since  the  end  of  the 
Second  World  War.  including  especially  crit- 
ical commitments  by  President  Nixon. 

In  a  definitive  1969  resolution,  therefore, 
the  Senate  declared  that  "a  national  com- 
mitment by  the  United  States  results  only 
from  affirmative  action  taken  by  the  execu- 
tive and  legislative  branches  of  the  United 
States  Government  by  means  of  a  treaty, 
statute,  or  concurrent  resolution  of  both 
Houses  of  Congress"  specifically  providing 
for:  the  use  of  armed  forces  of  the  United 
States  on  foreign  territory:  or  a  promise  to 
assist  a  foreign  country,  government,  or  peo- 
ple by  the  use  of  armed  forces  or  financial 
resources  of  the  United  States,  either  imme- 
diately or  upon  the  happening  of  certain 
events. 

Attacking  the  executive  agreement  ques- 
tion more  directly  was  a  1972  Congressional 
act  sponsored  by  Senate  Foreign  Relations 
Committee  member  Clifford  Case  of  New  Jer- 
sey. The  Case  Act  requires  the  transmission 
of  all  executive  agreements  to  Congress 
within  sixty  days  unless  they  are  secret.  In 
which  case  they  are  to  be  routed  to  the  Sen- 
ate Foreign  Relations  Committee  and  the 
House  International  Relations  Committee. 
The  House  of  Representatives'  Involvement 
in  the  treaty-making  process  to  this  extent, 
along  with  its  International  Relations  Com- 
mittee's recently  enlarged  Jurisdiction — 
ranging  explicitly  from  "Intervention  abroad 
and  declarations  of  waf "  to  "relations  of  the 
United  States  with  foreign  nations  gener- 
ally"—has  now  augmented  the  movement 
toward  Congressional  assumption  (or  re- 
sumption) of  strategic  powers  previously 
monopolized  by  the  President. 

•  *  •  •  • 

The  Intelligence  function  and  executive 

privilege 
Here  too,  the  Nixon  Administration  had 
overreached  itself.  In  April  1973,  at  a  Joint 
hearing  of  several  Senate  subcommittees,  in- 
cluding the  Judiciary  Committee's  Subcom- 
mittee on  the  Separation  of  Powers,  the  At- 
torney-General. Richard  Kleindlenst.  shocked 
the  Senators  by  asserting  that  they  had  no 
power  to  compel  anyone  in  the  executive 
branch  to  testify  or  to  produce  documents 
if  forbidden  to  do  so  by  the  President.  Klein- 
dlenst argued.  "Your  power  to  get  what  the 
President  knows  is  In  the  President's  hands." 
The  only  recourse,  he  asserted,  was  the  next 
Presidential  election,  or  the  President's  im- 
peachment, a  challenge  the  Judiciary  Com- 
mittee soon  accepted.  Moreover,  when  Presi- 
dent Nixon  further  defied  Congress  by  refus- 
ing to  produce  his  self-incrlmlnatlng  Water- 
gate tapes,  the  case  went  to  the  Supreme 
Court.  While  upholding  the  doctrine  of  ex- 
ecutive privilege  generally,  the  court  refused 
to  apply  it  to  the  Nixon  tapes  and  in  July 
1974  decided  unanimously  against  the  Presi- 
dent. 


coNoauaioNAi.  usvmption  or  polictmakino 

AND   rUNOINO   RCSPONBDILmCS 

The  test  Of  Congressional  recovery  of  pow- 
ers which  have   been  hlstorlcaUy  assumed 
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by  the  President  Is,  of  course,  the  extent  to 
which  Congress  actually  resumes  its  original 
legislative  initiative  and  policymaking  man- 
date. Including  its  power  to  appropriate 
funds,  without  which  public  policies  cannot 
be  carried  out.  In  fact.  Congress  is  already 
making  a  distinct  recovery  of  its  powers  in 
these  fields. 


Congressional  limitations  now  pose  a  con- 
stant threat  to  Presidential  Inltltlves  in  in- 
ternational affairs.  Apart  from  the  strategic 
restrictions  imposed  on  the  President  by  the 
War  Powers  Act  of  1973,  Congressional  re- 
straints are  now  applied  also  to  detailed 
military  decisions  and  actions  by  the  Presi- 
dent, even  though  the  necessary  funds  al- 
ready lie  In  the  Presldental  pipeline. 
•  •  •  •  • 

Presidential  Impoundment  and  Its  Impact  on 
domestic  policy 

When  the  President  withholds  from  pub- 
lic expenditure  money  which  Congress  has 
duly  appropriated  for  domestic  policies  and 
programs,  that  Is,  when  he  "Impounds" 
funds,  legislative  executive  relations  become 
most  sorely  strained.  Although  impoundment 
as  an  Instrument  of  executive  power  did  not 
originate  with  President  Nixon's  Administra- 
tion, it  did  reach  its  peak  during  his  battles 
with  Congress  In  the  early  19708.  Govern- 
mental activities  which  he  philosophically 
opposed  and  financially  obstructed  through 
Impoundment,  ranged  over  the  entire  reper- 
toire of  established  national  policies  and 
enacted  federal  programs:  water  pollution 
control  and  highway  construction,  urban 
housing  and  farmers'  home  loans,  rural  elec- 
trification and  rural  environmental  assis- 
tance, hospital  construction  and  community 
mental  health  centers,  health  manpower 
training  and  vocational  education,  elemen- 
tary, secondary  and  higher  education  and 
library  services,  food  stamps  and  child  nutri- 
tion, urban  renewal  and  economic  opportu- 
nity programs.  In  the  latter  Instance,  the 
Nixon  Administration  actually  began  to 
dismantle  the  entire  U.S.  Office  of  Economic 
Opportunity. 

The  Nixon  Administration's  campaign  of 
impoundment  waged  against  national  poli- 
cies and  progranu  resulted  in  some  fifty 
separate  lawsuits.  The  administration  lost 
most  of  them,  and  was  compelled  to  re- 
store the  Impounded  funds  and  reactivate 
the  interrupted  programs.  In  the  OEO  case, 
for  example,  the  Federal  District  Court  of 
the  District  of  Columbia  explicitly  denied  the 
implied  Presidential  contention  that  "the 
Constitution  confers  the  discretionary  power 
upon  the  President  to  refuse  to  execute  laws 
passed  by  Congress  with  which  he  disagrees." 
When  considering  NUon's  Impeachment  In 
June  1974,  the  House  Judiciary  Committee 
went  further  and  questioned  "whether  the 
'impoundment'  power  being  exercised  is 
really  'executive'  power  at  all,  or  whether 
the  actions  of  the  executive  branch  are  an 
invasion  of  the  legislative  province  assigned 
by  the  Constitution  exclusively  to  Congress. 
•  •  •  •  • 

•  •  •  Congress  still  has  to  demonstrate 
that  It  can  thus  match  the  fiscal  achieve- 
ments already  attained  by  our  existing  ex- 
ecutive-controlled economic  planning  body, 
namely,  the  Council  of  Economic  Advisers, 
which  pursues  its  own  established  system  of 
relations  and  reporting  to  Congress  and  to 
Congress'  prestigious  Joint  Economic  Com- 
mittee. The  broader  Institutional  Issue, 
Indeed,  Is  whether  planning  generally — 
especially  long-range  and  comprehensive 
policy  planning — will  remain  exclusively  an 
executive  responsibility  as  It  has  been  tradi- 
tionally, or  to  what  extent  It  will  become  a 
proper  legislative  function,  or  possibly  a  Joint 
Presidential  Congressional  responslbUlty. 
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CONCRKSSIONAL    POWXR8   Or    OVERSIGHT,   IXOIS- 
LATIVE  VKTO,  AND  SHARED  ADMINISTRATION 

In  addition  to  the  powers  of  legislation 
newly  expanded  since  Watergate,  Congress 
now  exercises  enlarged  controls  over  estab- 
lished policies  and  continuing  programs. 
These  Congressional  controls  seriously  affect 
the  Presidency  because  they  partake  partly 
of  the  administrative  process,  ranging  all  the 
way  from  a  general  "oversight"  of  the  execu- 
tive branch  to  detailed  types  of  "shared 
administration"  carried  on  Jointly  with  the 
executive.  Shared  administration  comprises 
a  congeries  of  Congressional  activities  that 
not  only  impinge  on  the  President's  powers, 
but  are  particularly  controversial,  consti- 
tutionally speaking,  because  they  reputedly 
violate  much  that  remains  of  the  separation 
of  powers  doctrine.  Congressional  oversight, 
on  the  other  hand,  though  partly  classifiable 
as  an  investigatory  or  inspectorial  function 
normally  belonging  to  the  executive.  Is  con- 
ceded to  be  a  legitimate  responslbUlty  In 
modern  democratic  societies. 

Congresslonally  shared  administration 
through  exercise  of  the  legUlatlve  veto 
Procedurally  these  laws  and  regulations  all 
fall  into  two  general  categories  which  in 
practice  often  merge  with  one  another:  (1) 
the  strictly  legislative  veto,  whereby  an 
executive  or  administrative  proposal  or  deci- 
sion Is  set  aside  or  ultimately  confirmed;  and 
(2)  the  process  more  akin  to  share  adminis- 
tration under  which  the  executive  or  admin- 
istrative officer  is  required  to  clear  with  Con- 
gress In  advance  of  bis  decisions  or  actions, 
a  process  known  In  federal  terminology  as 
"a  coming  Into  agreement"  between  the 
legislative  and  administrative  authorities 
and  personalities  involved.  Consequently, 
matters  of  sheer  executive  responsibility  and 
of  concrete  administrative  substance  are 
Increasingly  subject  to  vetoes,  disapprovals, 
approvals,  "agreements"  by:  Congriess  as  a 
whole;  or  by  either  of  the  Houses;  or  merely 
by  a  Congressional  conunlttee  or  subcom- 
mittee; or  simply  by  a  single  committee 
chairman;  or  solely  (though  rarely)  by  an 
individual  Congressman. 

We  should  acknowledge  that  this  sort  of 
administrative  sharing  and  Congressional 
"Interference"  with  the  President  and  the 
administrators  under  his  command  has 
worked  fairly  smoothly  so  far.  There  la  no 
running  feud— at  least  not  yet — between  the 
White  House  and  Capitol  HUl  over  the  Con- 
gressional veto,  and  Congress  seldom  finds 
it  necessary  to  reject  or  reverse  any  particular 
executive  proposal  or  administrative  decision. 
If  any  warranted  opposition  appears  in  Con- 
gress, or  If  any  substantiable  objection  Is 
posed  by  an  aggrieved  Congressman,  the  Item 
is  generally  withdrawn  by  the  administrators 
and  no  Issue  arises. 

Nevertheless,  there  are  sometimes  Involved 
differing  principles  of  public  policy,  or  diver- 
gent concepts  of  proper  administration,  or 
opposed  views  of  political  parties,  from  which 
no  retreat  Is  possible.  When  the  issue  does 
become  one  of  high  policy  or  administrative 
conflict  or  partisan  politics,  as  has  been  the 
case  In  some  governmental  reorganizations, 
the  legislative  veto  and  shared  administra- 
tion may  become  lethal  instruments  of  the 
American  decisionmaking  process.  A  battle 
then  often  takes  between  President  and  Con- 
gress, Involving  the  use  of  raw  political 
power,  a  contest  In  which  little  quarter  Is 
asked  and  less  given,  but  one  which  is  ulti- 
mately resolved  within  the  rugged  realities 
of  American  politics. 

How  for  win  Congress  continue  to  tread  on 
executive  turf  and  trespass  on  administrative 
terrain  as  a  consequence  of  the  Watergate- 
Nixon  provocation?  The  legislative  veto  Is 
widely  regarded  as  evidence  of  Congressional 
aggrandizement  of  a  type  of  power  the  Con- 
■tltutlon  assigned  only  to  the  President;  and 
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in  strict  constitutional  constructionist  cir- 
cles, shared  administration  Is  considered  to 
be  in  violation  of  the  remnants  of  our  separa- 
tion of  powers  doctrine. 

CONGRESSIONAL    REORGANIZATION    AND    RELATES 
REFORMS 

Effective  Presidential-Congressional  gov- 
ernment thus  requires  both  a  reformed  Con- 
gress and  a  reconstituted  Presidfency.  And  In 
Its  broadest  sense.  Congressional  reform  also 
entails  modifications  of  oxir  political  party 
system  and  certain  related  "parliamentary" 
reforms.  Although  the  latter  constitutes  one 
of  the  most  problematic  of  these  develop- 
ments, present  trends  in  both  our  party  and 
our  "parllmentary"  affairs  raise  prospects  for 
selective  changes  in  our  political  constitu- 
tion under  the  impetus  of  the  continuing 
reaction  to  the  Watergate-Nlxon  years. 
•  •  •  •  • 

CONGRESSIONAL  REFORM  AND  PRESIDENTIAL-CON- 
GRESSIONAL   GOVERNMENT 

The  most  emphatic  expression  of  political 
Independence  is  found  In  Congress  Itself. 
While  acknowledging  the  need  for  a  mini- 
mal measure  of  party  discipline  and  grrant- 
ing  the  essential  leadership  role  to  the  Presi- 
dent, who  enjojrs  a  national  mandate  clearly 
exceeding  the  particularized  Congressional 
constituencies,  the  resurgent  Congress  is  now 
in  a  Vigorous,  historic  contest  over  American 
constitutional  powers  as  well  as  over  cur- 
rent public  policies.  In  any  transition  to- 
ward Presidential -Congressional  governmftit 
the  long  accepted  adage  that  "the  President 
propKJses.  Congress  disposes"  may  take  on 
new  meaning.  Although  the  American  public 
rates  the  President  primarily  for  his  "legis- 
lative" accomplishments,  and  not  merely 
his  "executive"  achievement,  and  although  It 
still  expects  Congress  to  cooperate  with  the 
President  and  to  expedite  his  legislative  pro- 
gram. Congressmen  are  Individually  and  col- 
lectively assuming  Independent  initiatives 
and  exercising  increasing  powers. 

This  Is  now  a  matter  of  Constitutional 
strategy,  not.  as  it  has  often  been  In  the 
past,  a  purely  political  tactic  by  a  minority 
party.  When  the  Republican  Nlxon-Pord  Ad- 
ministration was  displaced  by  the  Democratic 
Carter-Mondale  Administration,  the  Con- 
gressional leaders  announced  that  their  new 
attitude  would  be  Independent  of  the  politi- 
cal coloration  of  the  Presidency.  Congress, 
they  warned,  was  no  longer  going  to  "roll 
over  and  play  dead."  In  a  more  serloxis  vein, 
the  Senate  Majority  Leader  Mike  Mansfield 
declared:  "I  believe  the  Congress  wUl  re- 
tain momentum.  There  will  be  a  slow  and 
deliberate  effort  by  Congress  to  reassert  its 
own  power.  Of  course,  we  have  to  be  sure 
the  pendulum  doesn't  swing  too  far  in  the 
other  direction.  But  the  President  will  not 
continue  to  accumulate  power  at  the  ex- 
pense of  Congress." 

•  «  •  •  • 
A  shopping  list  of  ."parliamentary" 

proposals 
Other  informal  processes  and  more  formal 
structures  may  emerge  to  help  institutional- 
ize a  Presidential-Congrewlonal  system,  but 
only  experience  will  demonstrate  their  adapt- 
ability to  the  American  form  of  government. 
During  this  most  recent  constitutional  crisis, 
relatively  few  suggestions  have  been  made  for 
doing  away  entirely  with  our  Presidential 
type  of  executive,  or  for  totally  transforming 
our  other  branches  of  government.  However, 
the  usual  shopping  list  of  Parliamentary  pro- 
posals has  been  revived  by  a  number  of  critics 
of  American  government,  including  several 
observant  political  scientists. 

•  •  •  •  • 

Some  milder  moves  toward  Presidential- 
Congressional  Government 
More    Indigenous    to    American    govern- 
ment, and  easier  to  accomplish,  would  be 
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certain  mUder  changes  In  a  Parliamentary 
direction,  of  the  kind  suggested  by  our  co- 
author Maurice  VUe.  Like  him,  some  Ameri- 
can poUtlcal  scientists  have  recoounended 
seating  the  Cabinet  (and  some  the  Presi- 
dent) In  Congress,  where  they  co\Ud  be 
questioned  but  would  have  no  power  to 
vote.  Such  "Parliamentary"  proposals  not 
far  removed  from  the  present  practice  of 
Congressional  committee  hearings,  where 
Cabinet  members  and  policy-level  dvU 
servants  are  subjected  to  a  "question-hour" 
as  gruelling  as  any  experienced  In  the  Brit- 
ish House  of  Commons. 

Undoubtedly  we  could  profit  from  In- 
creased dialog  between  the  executive  and 
Congress.  The  Carter  Administration  con- 
sidered the  advisability  of  formalizing  such 
arrancements.  Including  regular  use  of  the 
President's  room  near  the  Senate  chamber. 
But  few  who  are  conversant  with  compara- 
tive governmental  Institutions  would  wholly 
replace  the  Presidential  or  Presidential-Con- 
gressional system  with  Parliamentary  govern- 
ment m  the  U.S.A.  As  Professor  Vile  has 
shown,  the  British  system  itself  Is  being  re- 
aopralsed.  recognizing  the  fact  that  Pailla- 
mentary  government  on  Its  part  has  already 
undergone  certain  changes  toward  the 
PresldentlaUy  Inclined  Prime  Ministership 
system. 

In  the  same  spirit  is  co-author  Ben  Co- 
hen's recommended  establishment,  along- 
side the  Presidency,  of  a  super-cabinet  Ex- 
ecutive Council  appointed  by  the  President 
but  confirmed  by  the  Senate.  Most  pertinent 
Is  Cohen's  sage  suggestion  for  "quiet,  prior 
consultation"  between  President  and  Con- 
gress In  the  course  of  policymaking  and  de- 
cisionmaking. Certainly,  we  shoTild  have 
more  than  the  usual  political  pressures  ex- 
erted by  the  President  on  Capitol  Hill,  In- 
cluding crisis  conversations  and  emergency 
phone  calls  by  White  House  assistants  to 
leading  Coneressmen.  in  order  to  smooth 
out  policy  differences  and  legislative  details. 
In  fact,  unless  such  executive-legislative  con- 
tacts are  conducted  more  sjrstematlcally  and 
sensitively,  they  can  even  become  counter- 
productive as  Congress  learns  better  how 
to  structure  and  stiffen  Its  growing  Inde- 
pendence. 

•  •  •  •  • 

Internal  congressional  reforms 

accomplished 

In  Its  resurerence  after  Nlxon-Watergate, 
Congress  has  pursued  three  major  long-delay- 
ed Internal  reforms:  committee  reorganiza- 
tion. Conpres.-'lonal  procedure,  and  Con- 
gressional staffing. 

•  •  •  With  Its  elaborate  committees  and 
tbelr  extensive  personnel,  and  with  its  own 
ample  staff  support  for  Individual  members. 
Congress  has  now  become  a  billion  dollar  p«r 
year  bureaucracy  In  Its  own  right. 

This  is  an  affluent  apparat\is  even  for  a 
great  Democracy,  and  It  will  no  doubt  help 
Congress  earn  Its  reputation  as  "the  greatest 
deliberative  body  in  the  world."  Nevertheless, 
the  expectant  American  public  looking  for 
a  better  legislative  product  will  be  scrutinis- 
ing Congress  as  never  before.  Can  a  bur- 
geoning Congress,  working  side-by-slde  with 
a  recuperating  executive,  live  up  to  these 
expectations? 

CONSTmrnONALISM    AND   CONDUCT 

We  are  now  witnessing  a  historic  test  of 
talent  and  of  will  between  our  two  primary 
branches  of  government.  The  outcome  will 
depend  In  the  first  Instance  on  our  success  in 
fashioning  a  shared  and  workable  relation- 
ship between  the  two.  Co-author  Malcolm 
Moos  correctly  epitomizes  the  current  con- 
stitutional challenge  by  asserting  that  the 
key  question  Is  "how  to  reconnect  the  Presi- 
dent with  the  American  political  and  admin  - 
Istratlve  system  and  with  the  Congreaa  In 
particular."  ParadoxlcaUy.  because  of  lU  pre- 
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General  James  la  a  command  pilot.  He  has 
received  numerous  military  decorations  and 
awards  which  are  listed  In  the  attached  fact 
sheet. 

General  James  Is  married  to  the  former 
Dorothy  Watklns  of  Tuskegee.  Alabama.  They 
have  a  daughter,  Danlce  (Mrs.  Prank  W. 
Berry);  and  two  sons,  Daniel  II,  a  captain  In 
the  Air  Force,  and  Claude. 


BOOK  REVIEW 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALirOltNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  February  6,  1978 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  Thursday  last  I  Inserted  in  the 
Record  a  few  selected  quotations  from 
a  new  book  about  Presidential-congres- 
sional relations  entitled  "The  Prospect 
for  Presidential-Congressional  Govern- 
ment," by  Cohen,  Hughes.  Lepawsky, 
Moos,  and  Vile.  I  will  not  repeat  the 
laudatory  statements  which  I  made  at 
that  time,  but  refer  the  reader  to  pages 
215&-2160  of  the  Congressional  Record. 
Today  I  would  like  to  complete  the  quo- 
tations from  Professor  Lepawsky 's  last 
chapter  of  the  book,  those  quotations 
dealing  more  specifically  with  the  In- 
creasing role  of  the  Congress: 
P*«T  II. — Congressional  Assumption  of 
SntATiGic  Pkesioential  Powers 

In  the  readjustment  of  functions  and  re- 
allocation of  responsibilities  now  underway, 
Congress  Is  sharing  in  or  encroaching  upon 
some  highly  strategic  powers  and  preroga- 
tives that  have  been  either  constitutionally 
assigned  to  or  hlstorlcaUy  appropriated  by 
the  Presidency.  These  include:  (1)  military 
decision  and  foreign  policy,  (2)  the  Intelli- 
gence function  and  executive  privilege,  and 
(3)  the  exercise  of  emergency  powers. 
•  •  •  •  « 

The  War  Powers  Act  of  1973  was  the  ttrst 
general  restriction  Imposed  by  Congress  on 
the  President's  role  as  commander  In  chief  of 
the  armed  forces.  The  fact  that  this  "con- 
stitutional" legislation  was  initially  vetoed  by 
President  Nixon,  and  then  re-passed  over  his 
veto  by  the  required  two-thirds  Congression- 
al majority,  will  not  readily  be  forgotten, 
even  though  cogent  arguments  may  be  raised 
In  the  future  for  restoration  of  the  Preal- 
dent's  powers  of  mlllUry  action.  When  the 
prestigious  Senate  Majority  Leader,  Mike 
Mansfleld  of  Montana,  announced,  "There 
will  be  no  more  Vietnam  wars,"  he  was  re- 
ferring to  the  series  of  Presldentlally  de- 
clared wars.  Including  the  Korean  War,  that 
followed  the  Second  World  War. 

ThU  newly  revised  system  of  Presldentlal- 
ly-and-CongreealonaUy  shared  warmaklng 
and  war-ending  was  enforced  In  1978,  during 
the  delicate  terminal  stages  of  our  with- 
drawal from  Southeast  Asia  (Including  Cam- 
bodU  as  well  as  Vietnam) .  Despite  the  mlll- 
Ury complexities  and  diplomatic  embarrass- 
ments In  which  we  were  embroiled,  the  new 
decisionmaking  arrangement  effectually  met 
the  challenge  In  1975.  Since  then.  Congress 
baa  delved  deeper  into  the  area  of  strategic 
policy  and  diplomatic  decision  previously  oc- 
cupied unllateraUy  by  the  President.  In  the 
earliest  of  these  instances.  President  Pord 
deferred  to  Congressional  opinion,  while  Pres- 
ident Carter  disregarded  it.  Where  the  facts 
Involved  are  IndecUlve  and  the  range  of  pos- 
sible decisions  U  wide,  the  President  may 
prevail.  But  at  some  point.  Congress  will  re- 
slat,  and  It  now  possess  more  means  than  It 
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did  previously  to  Inject  Its  will  Into  the  deci- 
sion process. 

The  newer  Interplay  of  diplomatic  and 
military  responsibilities,  involving  both  pol- 
icy or  strategy  and  operations  or  tactics,  now 
embraces  recently  recognized  Congressional 
powers  along  with  traditionally  essential 
Presidential  functions.  For  example,  because 
the  Senate  possesses  the  constitutional  power 
to  participate  in  the  treaty-making  process, 
this  body  had  become  concerned  by  1969 — 
Initial  year  of  the  Nixon  Administration — 
over  a  Presidential  initiative  of  longer  stand- 
ing, that  of  Independently  entering  Into  "ex- 
ecutive agreements"  with  foreign  countries. 
Whether  or  not  these  agreements  were  in 
pursuit  of  duly  negotiated  treaties  or  pre- 
viously esUblished  policies,  over  6,600  of 
them  had  been  made  since  the  end  of  the 
Second  World  War.  including  especially  crit- 
ical commitments  by  President  Nixon. 

In  a  definitive  1969  resolution,  therefore, 
the  Senate  declared  that  "a  national  com- 
mitment by  the  United  States  results  only 
from  affirmative  action  taken  by  the  execu- 
tive and  legislative  branches  of  the  United 
States  Government  by  means  of  a  treaty, 
statute,  or  concurrent  resolution  of  both 
Houses  of  Congress"  specifically  providing 
for:  the  use  of  armed  forces  of  the  United 
States  on  foreign  territory:  or  a  promise  to 
assist  a  foreign  country,  government,  or  peo- 
ple by  the  use  of  armed  forces  or  financial 
resources  of  the  United  States,  either  imme- 
diately or  upon  the  happening  of  certain 
events. 

Attacking  the  executive  agreement  ques- 
tion more  directly  was  a  1972  Congressional 
act  sponsored  by  Senate  Foreign  Relations 
Committee  member  Clifford  Case  of  New  Jer- 
sey. The  Case  Act  requires  the  transmission 
of  all  executive  agreements  to  Congress 
within  sixty  days  unless  they  are  secret.  In 
which  case  they  are  to  be  routed  to  the  Sen- 
ate Foreign  Relations  Committee  and  the 
House  International  Relations  Committee. 
The  House  of  Representatives'  Involvement 
in  the  treaty-making  process  to  this  extent, 
along  with  its  International  Relations  Com- 
mittee's recently  enlarged  Jurisdiction — 
ranging  explicitly  from  "Intervention  abroad 
and  declarations  of  waf "  to  "relations  of  the 
United  States  with  foreign  nations  gener- 
ally"—has  now  augmented  the  movement 
toward  Congressional  assumption  (or  re- 
sumption) of  strategic  powers  previously 
monopolized  by  the  President. 

•  *  •  •  • 

The  Intelligence  function  and  executive 

privilege 
Here  too,  the  Nixon  Administration  had 
overreached  itself.  In  April  1973,  at  a  Joint 
hearing  of  several  Senate  subcommittees,  in- 
cluding the  Judiciary  Committee's  Subcom- 
mittee on  the  Separation  of  Powers,  the  At- 
torney-General. Richard  Kleindlenst.  shocked 
the  Senators  by  asserting  that  they  had  no 
power  to  compel  anyone  in  the  executive 
branch  to  testify  or  to  produce  documents 
if  forbidden  to  do  so  by  the  President.  Klein- 
dlenst argued.  "Your  power  to  get  what  the 
President  knows  is  In  the  President's  hands." 
The  only  recourse,  he  asserted,  was  the  next 
Presidential  election,  or  the  President's  im- 
peachment, a  challenge  the  Judiciary  Com- 
mittee soon  accepted.  Moreover,  when  Presi- 
dent Nixon  further  defied  Congress  by  refus- 
ing to  produce  his  self-incrlmlnatlng  Water- 
gate tapes,  the  case  went  to  the  Supreme 
Court.  While  upholding  the  doctrine  of  ex- 
ecutive privilege  generally,  the  court  refused 
to  apply  it  to  the  Nixon  tapes  and  in  July 
1974  decided  unanimously  against  the  Presi- 
dent. 


coNoauaioNAi.  usvmption  or  polictmakino 

AND   rUNOINO   RCSPONBDILmCS 

The  test  Of  Congressional  recovery  of  pow- 
ers which  have   been  hlstorlcaUy  assumed 
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by  the  President  Is,  of  course,  the  extent  to 
which  Congress  actually  resumes  its  original 
legislative  initiative  and  policymaking  man- 
date. Including  its  power  to  appropriate 
funds,  without  which  public  policies  cannot 
be  carried  out.  In  fact.  Congress  is  already 
making  a  distinct  recovery  of  its  powers  in 
these  fields. 


Congressional  limitations  now  pose  a  con- 
stant threat  to  Presidential  Inltltlves  in  in- 
ternational affairs.  Apart  from  the  strategic 
restrictions  imposed  on  the  President  by  the 
War  Powers  Act  of  1973,  Congressional  re- 
straints are  now  applied  also  to  detailed 
military  decisions  and  actions  by  the  Presi- 
dent, even  though  the  necessary  funds  al- 
ready lie  In  the  Presldental  pipeline. 
•  •  •  •  • 

Presidential  Impoundment  and  Its  Impact  on 
domestic  policy 

When  the  President  withholds  from  pub- 
lic expenditure  money  which  Congress  has 
duly  appropriated  for  domestic  policies  and 
programs,  that  Is,  when  he  "Impounds" 
funds,  legislative  executive  relations  become 
most  sorely  strained.  Although  impoundment 
as  an  Instrument  of  executive  power  did  not 
originate  with  President  Nixon's  Administra- 
tion, it  did  reach  its  peak  during  his  battles 
with  Congress  In  the  early  19708.  Govern- 
mental activities  which  he  philosophically 
opposed  and  financially  obstructed  through 
Impoundment,  ranged  over  the  entire  reper- 
toire of  established  national  policies  and 
enacted  federal  programs:  water  pollution 
control  and  highway  construction,  urban 
housing  and  farmers'  home  loans,  rural  elec- 
trification and  rural  environmental  assis- 
tance, hospital  construction  and  community 
mental  health  centers,  health  manpower 
training  and  vocational  education,  elemen- 
tary, secondary  and  higher  education  and 
library  services,  food  stamps  and  child  nutri- 
tion, urban  renewal  and  economic  opportu- 
nity programs.  In  the  latter  Instance,  the 
Nixon  Administration  actually  began  to 
dismantle  the  entire  U.S.  Office  of  Economic 
Opportunity. 

The  Nixon  Administration's  campaign  of 
impoundment  waged  against  national  poli- 
cies and  progranu  resulted  in  some  fifty 
separate  lawsuits.  The  administration  lost 
most  of  them,  and  was  compelled  to  re- 
store the  Impounded  funds  and  reactivate 
the  interrupted  programs.  In  the  OEO  case, 
for  example,  the  Federal  District  Court  of 
the  District  of  Columbia  explicitly  denied  the 
implied  Presidential  contention  that  "the 
Constitution  confers  the  discretionary  power 
upon  the  President  to  refuse  to  execute  laws 
passed  by  Congress  with  which  he  disagrees." 
When  considering  NUon's  Impeachment  In 
June  1974,  the  House  Judiciary  Committee 
went  further  and  questioned  "whether  the 
'impoundment'  power  being  exercised  is 
really  'executive'  power  at  all,  or  whether 
the  actions  of  the  executive  branch  are  an 
invasion  of  the  legislative  province  assigned 
by  the  Constitution  exclusively  to  Congress. 
•  •  •  •  • 

•  •  •  Congress  still  has  to  demonstrate 
that  It  can  thus  match  the  fiscal  achieve- 
ments already  attained  by  our  existing  ex- 
ecutive-controlled economic  planning  body, 
namely,  the  Council  of  Economic  Advisers, 
which  pursues  its  own  established  system  of 
relations  and  reporting  to  Congress  and  to 
Congress'  prestigious  Joint  Economic  Com- 
mittee. The  broader  Institutional  Issue, 
Indeed,  Is  whether  planning  generally — 
especially  long-range  and  comprehensive 
policy  planning — will  remain  exclusively  an 
executive  responsibility  as  It  has  been  tradi- 
tionally, or  to  what  extent  It  will  become  a 
proper  legislative  function,  or  possibly  a  Joint 
Presidential  Congressional  responslbUlty. 


February  7,  1978 

CONCRKSSIONAL    POWXR8   Or    OVERSIGHT,   IXOIS- 
LATIVE  VKTO,  AND  SHARED  ADMINISTRATION 

In  addition  to  the  powers  of  legislation 
newly  expanded  since  Watergate,  Congress 
now  exercises  enlarged  controls  over  estab- 
lished policies  and  continuing  programs. 
These  Congressional  controls  seriously  affect 
the  Presidency  because  they  partake  partly 
of  the  administrative  process,  ranging  all  the 
way  from  a  general  "oversight"  of  the  execu- 
tive branch  to  detailed  types  of  "shared 
administration"  carried  on  Jointly  with  the 
executive.  Shared  administration  comprises 
a  congeries  of  Congressional  activities  that 
not  only  impinge  on  the  President's  powers, 
but  are  particularly  controversial,  consti- 
tutionally speaking,  because  they  reputedly 
violate  much  that  remains  of  the  separation 
of  powers  doctrine.  Congressional  oversight, 
on  the  other  hand,  though  partly  classifiable 
as  an  investigatory  or  inspectorial  function 
normally  belonging  to  the  executive.  Is  con- 
ceded to  be  a  legitimate  responslbUlty  In 
modern  democratic  societies. 

Congresslonally  shared  administration 
through  exercise  of  the  legUlatlve  veto 
Procedurally  these  laws  and  regulations  all 
fall  into  two  general  categories  which  in 
practice  often  merge  with  one  another:  (1) 
the  strictly  legislative  veto,  whereby  an 
executive  or  administrative  proposal  or  deci- 
sion Is  set  aside  or  ultimately  confirmed;  and 
(2)  the  process  more  akin  to  share  adminis- 
tration under  which  the  executive  or  admin- 
istrative officer  is  required  to  clear  with  Con- 
gress In  advance  of  bis  decisions  or  actions, 
a  process  known  In  federal  terminology  as 
"a  coming  Into  agreement"  between  the 
legislative  and  administrative  authorities 
and  personalities  involved.  Consequently, 
matters  of  sheer  executive  responsibility  and 
of  concrete  administrative  substance  are 
Increasingly  subject  to  vetoes,  disapprovals, 
approvals,  "agreements"  by:  Congriess  as  a 
whole;  or  by  either  of  the  Houses;  or  merely 
by  a  Congressional  conunlttee  or  subcom- 
mittee; or  simply  by  a  single  committee 
chairman;  or  solely  (though  rarely)  by  an 
individual  Congressman. 

We  should  acknowledge  that  this  sort  of 
administrative  sharing  and  Congressional 
"Interference"  with  the  President  and  the 
administrators  under  his  command  has 
worked  fairly  smoothly  so  far.  There  la  no 
running  feud— at  least  not  yet — between  the 
White  House  and  Capitol  HUl  over  the  Con- 
gressional veto,  and  Congress  seldom  finds 
it  necessary  to  reject  or  reverse  any  particular 
executive  proposal  or  administrative  decision. 
If  any  warranted  opposition  appears  in  Con- 
gress, or  If  any  substantiable  objection  Is 
posed  by  an  aggrieved  Congressman,  the  Item 
is  generally  withdrawn  by  the  administrators 
and  no  Issue  arises. 

Nevertheless,  there  are  sometimes  Involved 
differing  principles  of  public  policy,  or  diver- 
gent concepts  of  proper  administration,  or 
opposed  views  of  political  parties,  from  which 
no  retreat  Is  possible.  When  the  issue  does 
become  one  of  high  policy  or  administrative 
conflict  or  partisan  politics,  as  has  been  the 
case  In  some  governmental  reorganizations, 
the  legislative  veto  and  shared  administra- 
tion may  become  lethal  instruments  of  the 
American  decisionmaking  process.  A  battle 
then  often  takes  between  President  and  Con- 
gress, Involving  the  use  of  raw  political 
power,  a  contest  In  which  little  quarter  Is 
asked  and  less  given,  but  one  which  is  ulti- 
mately resolved  within  the  rugged  realities 
of  American  politics. 

How  for  win  Congress  continue  to  tread  on 
executive  turf  and  trespass  on  administrative 
terrain  as  a  consequence  of  the  Watergate- 
Nixon  provocation?  The  legislative  veto  Is 
widely  regarded  as  evidence  of  Congressional 
aggrandizement  of  a  type  of  power  the  Con- 
■tltutlon  assigned  only  to  the  President;  and 


EXTENSIONS  OF  REMARKS 

in  strict  constitutional  constructionist  cir- 
cles, shared  administration  Is  considered  to 
be  in  violation  of  the  remnants  of  our  separa- 
tion of  powers  doctrine. 

CONGRESSIONAL    REORGANIZATION    AND    RELATES 
REFORMS 

Effective  Presidential-Congressional  gov- 
ernment thus  requires  both  a  reformed  Con- 
gress and  a  reconstituted  Presidfency.  And  In 
Its  broadest  sense.  Congressional  reform  also 
entails  modifications  of  oxir  political  party 
system  and  certain  related  "parliamentary" 
reforms.  Although  the  latter  constitutes  one 
of  the  most  problematic  of  these  develop- 
ments, present  trends  in  both  our  party  and 
our  "parllmentary"  affairs  raise  prospects  for 
selective  changes  in  our  political  constitu- 
tion under  the  impetus  of  the  continuing 
reaction  to  the  Watergate-Nlxon  years. 
•  •  •  •  • 

CONGRESSIONAL  REFORM  AND  PRESIDENTIAL-CON- 
GRESSIONAL   GOVERNMENT 

The  most  emphatic  expression  of  political 
Independence  is  found  In  Congress  Itself. 
While  acknowledging  the  need  for  a  mini- 
mal measure  of  party  discipline  and  grrant- 
ing  the  essential  leadership  role  to  the  Presi- 
dent, who  enjojrs  a  national  mandate  clearly 
exceeding  the  particularized  Congressional 
constituencies,  the  resurgent  Congress  is  now 
in  a  Vigorous,  historic  contest  over  American 
constitutional  powers  as  well  as  over  cur- 
rent public  policies.  In  any  transition  to- 
ward Presidential -Congressional  governmftit 
the  long  accepted  adage  that  "the  President 
propKJses.  Congress  disposes"  may  take  on 
new  meaning.  Although  the  American  public 
rates  the  President  primarily  for  his  "legis- 
lative" accomplishments,  and  not  merely 
his  "executive"  achievement,  and  although  It 
still  expects  Congress  to  cooperate  with  the 
President  and  to  expedite  his  legislative  pro- 
gram. Congressmen  are  Individually  and  col- 
lectively assuming  Independent  initiatives 
and  exercising  increasing  powers. 

This  Is  now  a  matter  of  Constitutional 
strategy,  not.  as  it  has  often  been  In  the 
past,  a  purely  political  tactic  by  a  minority 
party.  When  the  Republican  Nlxon-Pord  Ad- 
ministration was  displaced  by  the  Democratic 
Carter-Mondale  Administration,  the  Con- 
gressional leaders  announced  that  their  new 
attitude  would  be  Independent  of  the  politi- 
cal coloration  of  the  Presidency.  Congress, 
they  warned,  was  no  longer  going  to  "roll 
over  and  play  dead."  In  a  more  serloxis  vein, 
the  Senate  Majority  Leader  Mike  Mansfield 
declared:  "I  believe  the  Congress  wUl  re- 
tain momentum.  There  will  be  a  slow  and 
deliberate  effort  by  Congress  to  reassert  its 
own  power.  Of  course,  we  have  to  be  sure 
the  pendulum  doesn't  swing  too  far  in  the 
other  direction.  But  the  President  will  not 
continue  to  accumulate  power  at  the  ex- 
pense of  Congress." 

•  «  •  •  • 
A  shopping  list  of  ."parliamentary" 

proposals 
Other  informal  processes  and  more  formal 
structures  may  emerge  to  help  institutional- 
ize a  Presidential-Congrewlonal  system,  but 
only  experience  will  demonstrate  their  adapt- 
ability to  the  American  form  of  government. 
During  this  most  recent  constitutional  crisis, 
relatively  few  suggestions  have  been  made  for 
doing  away  entirely  with  our  Presidential 
type  of  executive,  or  for  totally  transforming 
our  other  branches  of  government.  However, 
the  usual  shopping  list  of  Parliamentary  pro- 
posals has  been  revived  by  a  number  of  critics 
of  American  government,  including  several 
observant  political  scientists. 

•  •  •  •  • 

Some  milder  moves  toward  Presidential- 
Congressional  Government 
More    Indigenous    to    American    govern- 
ment, and  easier  to  accomplish,  would  be 
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certain  mUder  changes  In  a  Parliamentary 
direction,  of  the  kind  suggested  by  our  co- 
author Maurice  VUe.  Like  him,  some  Ameri- 
can poUtlcal  scientists  have  recoounended 
seating  the  Cabinet  (and  some  the  Presi- 
dent) In  Congress,  where  they  co\Ud  be 
questioned  but  would  have  no  power  to 
vote.  Such  "Parliamentary"  proposals  not 
far  removed  from  the  present  practice  of 
Congressional  committee  hearings,  where 
Cabinet  members  and  policy-level  dvU 
servants  are  subjected  to  a  "question-hour" 
as  gruelling  as  any  experienced  In  the  Brit- 
ish House  of  Commons. 

Undoubtedly  we  could  profit  from  In- 
creased dialog  between  the  executive  and 
Congress.  The  Carter  Administration  con- 
sidered the  advisability  of  formalizing  such 
arrancements.  Including  regular  use  of  the 
President's  room  near  the  Senate  chamber. 
But  few  who  are  conversant  with  compara- 
tive governmental  Institutions  would  wholly 
replace  the  Presidential  or  Presidential-Con- 
gressional system  with  Parliamentary  govern- 
ment m  the  U.S.A.  As  Professor  Vile  has 
shown,  the  British  system  itself  Is  being  re- 
aopralsed.  recognizing  the  fact  that  Pailla- 
mentary  government  on  Its  part  has  already 
undergone  certain  changes  toward  the 
PresldentlaUy  Inclined  Prime  Ministership 
system. 

In  the  same  spirit  is  co-author  Ben  Co- 
hen's recommended  establishment,  along- 
side the  Presidency,  of  a  super-cabinet  Ex- 
ecutive Council  appointed  by  the  President 
but  confirmed  by  the  Senate.  Most  pertinent 
Is  Cohen's  sage  suggestion  for  "quiet,  prior 
consultation"  between  President  and  Con- 
gress In  the  course  of  policymaking  and  de- 
cisionmaking. Certainly,  we  shoTild  have 
more  than  the  usual  political  pressures  ex- 
erted by  the  President  on  Capitol  Hill,  In- 
cluding crisis  conversations  and  emergency 
phone  calls  by  White  House  assistants  to 
leading  Coneressmen.  in  order  to  smooth 
out  policy  differences  and  legislative  details. 
In  fact,  unless  such  executive-legislative  con- 
tacts are  conducted  more  sjrstematlcally  and 
sensitively,  they  can  even  become  counter- 
productive as  Congress  learns  better  how 
to  structure  and  stiffen  Its  growing  Inde- 
pendence. 

•  •  •  •  • 

Internal  congressional  reforms 

accomplished 

In  Its  resurerence  after  Nlxon-Watergate, 
Congress  has  pursued  three  major  long-delay- 
ed Internal  reforms:  committee  reorganiza- 
tion. Conpres.-'lonal  procedure,  and  Con- 
gressional staffing. 

•  •  •  With  Its  elaborate  committees  and 
tbelr  extensive  personnel,  and  with  its  own 
ample  staff  support  for  Individual  members. 
Congress  has  now  become  a  billion  dollar  p«r 
year  bureaucracy  In  Its  own  right. 

This  is  an  affluent  apparat\is  even  for  a 
great  Democracy,  and  It  will  no  doubt  help 
Congress  earn  Its  reputation  as  "the  greatest 
deliberative  body  in  the  world."  Nevertheless, 
the  expectant  American  public  looking  for 
a  better  legislative  product  will  be  scrutinis- 
ing Congress  as  never  before.  Can  a  bur- 
geoning Congress,  working  side-by-slde  with 
a  recuperating  executive,  live  up  to  these 
expectations? 

CONSTmrnONALISM    AND   CONDUCT 

We  are  now  witnessing  a  historic  test  of 
talent  and  of  will  between  our  two  primary 
branches  of  government.  The  outcome  will 
depend  In  the  first  Instance  on  our  success  in 
fashioning  a  shared  and  workable  relation- 
ship between  the  two.  Co-author  Malcolm 
Moos  correctly  epitomizes  the  current  con- 
stitutional challenge  by  asserting  that  the 
key  question  Is  "how  to  reconnect  the  Presi- 
dent with  the  American  political  and  admin  - 
Istratlve  system  and  with  the  Congreaa  In 
particular."  ParadoxlcaUy.  because  of  lU  pre- 
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vloualy  subordinated  position.  Congress  may, 
at  the  outset,  decide  to  seize  the  advantage 
vU-a-vls  a  dynamic  President  In  order  to 
"keep  him  In  his  place,"  without,  however, 
antagonizing  an  electorate  still  wedded  to 
pure  Presidential  forms  of  government.  A 
major  unknown  Is  whether,  when  Issues  of 
constitutional  principle  do  arise,  members  of 
Congress  will  transcend  their  political  party 
loyalties  In  favor  of  their  Institutional  al- 
legiances to  the  "club"  of  Congress  Itself. 
Yet,  In  the  Integrating  play  of  American 
politics,  there  Is  always  an  Inducement  for 
minority  party  Congressmen  to  vote  with 
(and  to  sustain  the  vetoes  of)  a  President, 
especially  when  he  is  Jn  contention  with  his 
own  majority  party. 

•  •  •  •  » 

•  •  *  Appropriately,  the  present  process  of 
institutional  revision  and  constitutional 
amendment  Is  an  experimental  and  flexible 
one.  But  It  is  unduly  sporadic  and,  worse 
still,  it  Is  crlsis-orlented.  We  need  a  more 
regular,  continuing,  systematic  oversight  of 
evolving  constitutional  arrangements.  For 
this  purpose,  the  appointment  of  a  Joint 
Presidential-Congressional  commission  on 
legislative-executive  relations  might  be  ad- 
visable, to  evaluate,  to  facilitate,  and  possibly 
to  monitor  the  process.  My  fellow  authors 
share  my  views  of  the  possible  value  of  such 
a  Joint  undertaking. 


TERRORISM  AND  OPPRESSION 
CONTINUE  IN  ARGENTINA 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  DRINAN.  Mr.  Speaker,  another 
delegation  of  International  authorities 
has  visited  Argentina  and  has  been  told 
by  the  Argentine  Government  that  It 
soon  win  be  releasing  a  list  of  3.474  po- 
litical prisoners  currently  being  detained 
by  the  authorities  in  Argentina. 

This  evidence  confirms  the  conclusions 
of  the  three-person  mission  sent  to  Ar- 
gentina by  Amnesty  International.  This 
team,  of  which  I  was  a  member,  filed  a 
comprehensive  report  In  March  1977,  of 
the  shocking  conditions  In  Argentina 
where  hundreds  of  people  continue  to 
disappear  and  the  basic  human  freedoms 
are  denied. 

I  attach  herewith  the  statement  of 
French  Admiral  Antolne  Sangulnettl 
and  American  lawyer  Herbert  Semmel. 

I  attach  also  the  statement  Issued  by 
the  Council  on  Hemispheric  Affairs. 

These  sad  documents  confirm  the  wis- 
dom of  the  Congress  in  terminating  aid 
for  Argentina. 

Mr.  Herbert  Semmel,  executive  di- 
rector of  the  Center  for  Law  and  Social 
Policy  based  in  Washington,  has  raised 
an  excellent  point  by  calling  for  an  Im- 
mediate announcement  by  the  U.S.  State 
Department  of  its  willingness  to  accept 
at  least  500  prisoners  and  their  families 
from  Argentina.  The  Attorney  General 
has  the  power  under  existing  law  to  ad- 
mit at  least  this  number  of  persons  from 
Argentina.  Mr.  Semmel  and  others  as- 
sociated with  the  most  recent  interna- 
tional visitation  of  Argentina  stress  the 
fact  that  the  United  States  has  been 
generous  in  accepting  refugees  from 
Cuba.  Vietnam,  and  elsewhere  and  in 
this  spirit  should  extend  visas  to  those 
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persons  in  Argentina  who  are  most  op- 
pressed. 

The  statements  follow: 
Statement  op  Admisal  Antoine  Sangttinetti 
AND  Herbekt  Semmel 
Argentina  will  shortly  announce  the  names 
of  3,472  persons  it  acknowledges  holding  as 
political  prisoners  or  alleged  terrorists.  The 
Argentine  Minister  of  Interior  admitted  to  an 
international  delegation  that  few  of  these 
prisoners  will  be  tried  because  legal  proof  of 
any  guilt  Is  lacking. 

The  statements  of  Argentine  officials  were 
made  to  members  of  the  Delegation  of  the 
International  Federation  of  the  Rights  of 
Man  in  Argentina  to  investigate  the  circum- 
stances of  political  prisoners  and  disappeared 
persons.  The  delegation  of  four  included 
Admiral  Antoine  Sangulnettl,  a  retired  Ad- 
miral of  the  French  Navy;  Herbert  Semmel. 
Director  of  the  Center  for  Law  and  Social 
Policy;  Judge  John  Carro  from  the  Supreme 
Court  of  New  York;  and  Prancellne  Lepany, 
a  French  attorney.  The  delegates  were  in 
Buenos  Aires  from  January  18  to  25  and  met 
with  three  Argentine  cabinet  officials.  For- 
eign Minister  Admiral  Montes;  Chief  of  the 
Navy  Admiral  Massera;  a  member  of  the  rul- 
ing Junta;  and  the  Minister  of  Interior  Gen- 
eral Hargulndeguy.  The  delegation  also  met 
with  three  human  rights  organizations  in 
Argentina:  the  League  for  Human  Rights, 
the  Permanent  Assembly  for  Human  Rights 
and  the  Ecumenical  Movement  for  Human 
Rights  with  bishops,  lawyers,  professors  and 
representatives  of  major  political  parties 
and  trade  unions;  and  with  relatives  of 
prisoners  and  disappeared  persons. 

Argentina  at  present  is  ruled  by  a  military 
Junta  which  seized  power  In  1976  and  op- 
erates under  a  state  of  siege  which  has  the 
effect  of  suspending  all  other  provisions  of 
the  Constitution.  The  delegation  received 
the  first  official  figure  Issued  by  the  Argen- 
tine Government  of  prisoners  held  for  politi- 
cal reasons  or  as  alleged  terrorists,  a  total  of 
3.472.  The  Minister  of  Interior  stated  that 
many  are  held  under  executive  detention,  in 
which  no  charges  are  filed  and  the  prisoners 
receive  no  trials.  The  Minister  claimed  that 
all  these  prisoners  were  connected  with  ter- 
rorists, but  admitted  that  proof  was  lacking 
in  many  cases,  in  which  event  no  trials  are 
held. 

In  addition  to  the  officially  acknowledged 
prisoners,  thousands  of  persons  have  disap- 
peared in  Argentina  since  the  state  of  siege 
was  Imposed,  a  fact  recognized  by  govern- 
ment officials,  who,  however  deny  any  official 
responsibility.  Members  of  the  delegation 
were  told  by  officials  of  human  rights  orga- 
nizations that  unofficial  detention  camps 
exist  In  a  number  of  places  around  the  coun- 
try most  notably  the  Army  camp  known  as 
Campo  de  Mayo  and  the  Navy  Mechanic 
School,  but  government  officials  denied  such 
reports. 

Members  of  the  delegation  also  spoke  with 
many  eyewitnesses  to  the  seizure  of  persons. 
They  reported  that  the  seizures  were  gen- 
erally made  by  persons  dressed  In  civilian 
clothes  who  identified  themselves  as  mem- 
bers of  the  security  forces.  The  most  well- 
known  recent  case  was  the  seizure  of  two 
French  nuns  in  December  1977  and  nine 
other  women.  These  seizures  occurred  within 
two  blocks  of  a  police  station,  lasted  twenty 
minutes,  and  involved  six  cars  with  heavily 
armed  men.  No  police  interfered.  Many  sei- 
zures occur  in  broad  daylight,  at  homes  and 
m  workplaces,  so  that  it  would  appear  that 
the  cooperation  of  the  security  forces  is  nee  • 
essary.  The  delegation  met  with  persons  who 
stated  they  bad  been  seized,  held,  In  some 
cases  tortured  and  later  released.  Other  per- 
sons stated  that  at  least  twenty  pregnant 
women  had  disappeared  and  one  grand- 
mother told  of  being  called  by  an  orphanage 
to  pick  up  her  grandchild  whose  pregnant 
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mother  had  been  seized  several  months  ear- 
lier and  had  not  been  heard  from  since. 

Foreign  Minister  Montes  ."tated  that  some 
of  the  prisoners  would  be  allowed  to  leave 
the  country  but  that  the  United  States 
would  not  accept  them  because  they  were 
"terrorists."  Mr.  Semmel  discussed  this  claim 
with  U.S.  Embassy  officials  in  Buenos  Aires 
and  on  his  return  with  State  Department 
officers  In  Washington.  He  learned  that  there 
is  no  active  parole  refugee  program  for  Ar- 
gentina but  that  the  State  Department  has 
requested  additional  authorization  for  pa- 
role visas  for  Latin  America  from  the  Justice 
Department.  Mr.  Semmel  discovered  that 
there  is  a  misunderstanding  by  U.S.  Em- 
bassy officials  in  Buenos  Aires  of  the  legal  re- 
quirements for  parole  immigrants  involving 
the  question  of  whether  Congressional  action 
is  needed  for  any  parole  program  for  Argen- 
tina. State  Department  officials  in  Washing- 
ton confirmed  that  only  Justice  Department 
action  is  required,  although  consultation 
with  chairmen  of  the  Congressional  commit- 
tees with  Jurisdiction  is  a  usual  practice.  Mr. 
Semmel  called  for  an  Immediate  announce- 
ment by  the  United  States  of  Its  willingness 
to  accept  at  least  500  prisoners  and  their 
families.  He  also  conferred  with  a  member 
of  Senator  Kennedy's  staff  who  expressed 
the  Senator's  continuing  concern  about  the 
situation  in  Argentina. 


Current  SrrcATioN  in  Argentina — A  Report 
OF  the  U.S.  French  Sttjdy  Mission 

The  Argentine  Interior  minister  told  mem- 
bers of  a  delegation  of  prominent  French 
and  U.S.  citizens,  who  have  Just  returned 
from  a  fact-finding  mission  to  Argentina, 
that  his  government  would  soon  begin  to  re- 
lease the  names  on  a  list  of  3,474  political 
prisoners  currently  being  detained  by  the 
authorities. 

Argentine  and  International  human  rights 
organizations  maintain,  however,  that  many 
more  thousands  of  additional  persons  are 
being  unofficially  held  by  government  secu- 
rity forces.  Up  to  this  date  the  government 
has  adamantly  refused  to  disclose  the  names 
of  any  political  prisoners  in  their  hands. 
The  minister's  announcement  is  neverthe- 
less seen  as  being  significant  because  only 
a  few  weeks  ago  the  Argentine  ambassador 
in  Washington,  in  a  published  response  to 
three  religious  leaders,  who  are  also  mem- 
bers of  COHA's  board  of  trustees,  flatly  de- 
nied the  existence  of  "any  political  prisoners 
in  Argentina." 

The  fact-finding  mLsslon.  sponsored  by  the 
International  Human  Rights  Federation  and 
the  Association  of  Catholic  Jurists,  with  the 
assistance  of  COHA.  Included  Admiral  An- 
toine Sangulnettl  (Ret.)  and  civil  rights 
lawyer  Prancellne  Lemany  from  Prance,  and 
Washington  attorney  Herbert  Semmel,  who 
is  the  director  of  the  Center  for  Law  and 
Social  Policy,  as  well  as  New  York  State  Su- 
preme Court  Justice  John  Carro.  from  the 
U.S. 

Tlie  Joint  delegation  met  with  Admiral 
Emlllo  Massera,  the  commander  of  the  Ar- 
gentine navy  and  a  member  of  the  three- 
man  military  Junta  which  rules  the  nation; 
Foreign  Minister  Oscar  Montes;  and  Minister 
of  the  Interior  General  Albano  Hargulnde- 
guy, who  heads  the  nation's  police  and 
prLson  system.  The  delegation  also  met  with 
representatives  of  the  three  principal  hu- 
man rights  organizations  In  Arg'jntlna  as 
well  as  representatives  of  all  of  the  nation's 
traditional  political  parties  and  community 
leaders. 

The  interior  minister  admitted  to  the  dele- 
gation that  the  majority  of  those  on  the  list 
to  be  made  public  are  being  held  under 
State  of  Siege  regulations,  with  no  formal 
charges  being  lodged  against  them.  He  de- 
scribed many  of  them  as  beln«  subversives  or 
those  the  government  "feels"  are  subversive, 
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but  lacks  the  necessary  proof  to  substantiate 
the  claim. 

In  response  to  a  query  by  the  delegation  as 
to  why  only  50  Argentines  have  been  per- 
mitted to  exercize  their  constitutional  right 
to  go  into  exile  to  the  country  of  their  choice, 
the  interior  minister  responded  by  saying 
that  the  reason  for  this  small  flgtire  was  that 
neither  France  nor  the  U.S.  would  accept 
political  refugees.  He  did  not  offer  an  expla- 
nation why  the  Argentine  government  was 
not  responsive  on  this  question  to  the  offer  of 
many  nations  to  accept  Argentine  political 
prisoners. 

Attorney  Herbert  Semmel  discussed  the 
minister's  assertion  with  U.S.  embassy  offi- 
cials in  Buenos  Aires  and  came  to  the  con- 
clusion that  these  officials  were  insufficiently 
aware  of  the  possibility  that  the  U.S.  would 
accept  asylum  cases  in  this  country.  The 
American  members  of  the  delegation  raised 
the  question  whether  the  time  had  not  come 
for  the  U.S.  to  institute  a  parole  program, 
patterned  after  what  was  done  in  Cuba  and 
Viet  Nam.  in  order  to  receive  victims  of  Ar- 
gentme  repression. 

Another  observation  of  the  delegation  was 
that  several  U.S.  embassy  officials  seemed 
more  concerned  with  articulating  the  Argen- 
tine government's  defense  of  its  human 
rights  excesses  as  being  based  on  the  need  to 
extirpate  terrorism  in  the  country  rather 
than  vigorously  representing  the  Carter  Ad- 
ministration's policy  of  favoring  human 
rights  observance  In  the  southern  zone  of 
Latin  America. 

A  spokesman  for  COHA  announced  that 
the  organization  would  broach  the  parole 
question  with  the  commissioner  of  the  Im- 
migration and  Naturalization  Service  and 
Congressional  leaders  and  members  of  the 
Justice  Department  to  advance  the  possibil- 
ity of  an  emergency  program  to  provide  relief 
to  Argentine  refugees. 

The  French  members  of  the  delegation 
were  disappointed  over  the  inability  of  Ar- 
gentine government  officials  to  give  satisfac- 
tory answers  to  the  status  of  16  missing 
French  nationals  in  the  country,  including 
two  recently  abducted  French  nuns. 


FARMERS  AND  THE  OFFICE  OF 
CONSUMER  REPRESENTATION 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  NOLAN.  Mr.  Speaker,  farmers  and 
consumers  will  both  benefit  from  an 
OfiQce  of  Consumer  Representation. 
Farmers  are  also  consumers  and  the  fol- 
lowing "Dear  Colleague"  letter  explains 
the  stake  which  farmers  have  in  the  es- 
tablishment of  the  Office. 

The  letter  follows : 

House  of  Representatives, 

Waahington,  D.C. 

Dear  Colleague:  We  urge  your  support  for 
new  legislation  which  will  be  offered  on  the 
House  floor  as  a  substitute  for  H.R.  6805.  the 
Agency  for  Consumer  Protection  bill.  The 
substitute,  which  creates  an  Office  of  Con- 
sumer Representation,  is  an  attempt  by  sup- 
porters and  critics  of  the  Agency  to  resolve 
their  major  differences  and  to  reach  a  mutual 
agreement  which  might  more  readily  receive 
widespread  support. 

As  representatives  from  farming  districts, 
we  support  the  substitute  legislation  to  es- 
tablish an  Office  of  Consumer  Representation. 
This  Office  will  be  an  inflation  and  bureac- 
racy  flghter.  beneflttlng  rural  as  well  as  urban 
consumers. 

Individual  farmers,  like  other  consumers, 
have  at  times  been  adversely  affected  by  In- 
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flatlonary  government  decisions  or  victimized 
by  price-fixing  and  other  unfair  trade  prac- 
tices. The  Office  of  Consumer  Representation 
could  help  farmers  by  representing  their  in- 
terests as  consumers  before  other  federal 
agencies.  The  Office  would  also  be  empowered 
to  petition  the  Justice  Department  and  the 
Federal  Trade  Commission  to  initiate  formal 
investigations  of  fraudulent  trade  practices 
which  affect  farmers  and  rural  consumers. 

An  active  Office  of  Consumer  Representa- 
tion could  assist  farmers  with  a  variety  of 
problems,  including : 

When  farmers  are  bilked  by  grain  elevator 
operators  who  Illegally  downgrade  the  grain 
which  farmers  deliver  to  them,  and  then  sell 
It  at  the  actual  higher  grade  to  processors 
and  other  consumers. 

When  federal  energy  policy  establishes  un- 
just pricing  regulations,  such  as  the  arbitrary 
1973  Cost  of  Living  Council  decision  which 
resulted  In  a  300  percent  rise  In  pn^ane 
prices. 

When  the  ballooning  prices  for  machinery 
replacement  parts  are  the  result  of  Ulegal 
collusion  by  manufacturers. 

Clearly,  farmers  and  rural  consumers  also 
have  a  significant  stake  In  securing  the  es- 
tablishment of  an  Office  of  Consumer  Repre- 
sentation. We  strongly  urge  you  to  .support 
the  substitute  when  H.R.  6805  comes  before 
the  House. 

Sincerely, 

John  B.  Breckinridge, 
Richard  Nolan, 

Members  of  Congress. 


RURAL  ELECTRIFICATION  ACT 
AMENDMENTS  OF  1978 


HON.  ED  JONES 

of    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  am  Introducing  the  Rural  Electrifica- 
tion Act  Amendments  of  1978,  In  order 
to  assure  that  citizens  of  our  rural  areas 
are  able  to  receive  the  benefits  of  new 
technologies  emerging  in  the  telecom- 
munications Industry.  These  technologies 
enable  telephone  and  broadband  tele- 
communications services  to  be  economi- 
cally provided  to  even  the  most  rural 
areas  through  joint  utilization  of  a  single 
facility.  This  bill  amends  the  Rural  Elec- 
trification Act  to  permit  REA  financing 
of  broadband  facility  construction  In- 
cluding facilities  for  provision  of  cable 
television. 

The  rural  telephone  systems  financed 
through  the  REA  telephone  loan  pro- 
grams have  done  an  outstanding  job  In 
bringing  telephone  service  to  rural 
America. 

In  1949,  It  was  estimated  that  only 
38  percent  of  rural  homes  and  establish- 
ments had  telephone  service  of  any 
kind.  Today  that  figure  approaches  90 
percent  as  858  REA-financed  rural  tele- 
phone systems  provide  service  to  3,560,- 
532  subscribers.  Again  in  1949,  the  serv- 
ice standard  established  for  the  new  REA 
telephone  program  was  eight-party  serv- 
ice. At  present.  62  percent  of  the  service 
provided  by  rural  telephone  system  fi- 
nanced through  REA  is  one-party 
service. 

The  mission  of  the  rural  telephone 
program,  however,  is  still  not  completed. 
Rural  telephone  systems  are  providing 
Initial  service  to  an  Increasing  number 
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of  new  subscribers  annually,  over  500,000 
In  the  past  4  years  alone.  The  challenge 
also  remains  of  upgrading  existing  serv- 
ice to  single  party  and  meeting  customer 
demands  for  new  services  such  as  push- 
button dialing,  -all  forwarding,  confer- 
encing, 911  and  other  convenience  fea- 
tures which,  today,  are  not  generally 
available  to  rural  area  residents. 

Demands  from  subscribers  for  these 
services,  and  simply  the  rate  of  tech- 
nological development  within  the  tele- 
phone industry  mandates  a  continuing 
accelerating  pace  of  change.  The  service 
provided  by  the  most  fully  upgraded  ru- 
ral telephone  systems  will  soon  become 
technically  obsolete.  Developments  In  the 
areas  of  digital  technology,  electronic 
switching  capacity,  coaxial  cables  and,  in 
the  fairly  short  term,  utilization  of  fiber 
optics  will  render  our  present  rural  tele- 
phone systems,  which  dot  rural  America 
with  literally  thousands  of  little  cinder 
block  or  brick  remote  central  ofBce 
buildings,  connected  to  subscriber  prem- 
ises by  himdreds  of  thousands  of  miles  of 
twisted  copper  wire,  nearly  as  obsolete  as 
the  magneto  crank  phone. 

The  dominant  trend  in  the  telecom- 
munications Industry  Is  the  convergence 
of  communications  and  computer  tech- 
nology. Many  of  the  basic  features  of  the 
modem  computer  were.  In  fact,  devel- 
oped In  the  Bell  Laboratories,  and  the 
electronic  telephone  central  office  is  ac- 
tually nothing  but  a  large  computer.  A 
number  of  other  forms  of  computer- 
controlled  types  of  equipment  for  main- 
taining and  administering  transmission 
facilities  and  switching  machines  are  al- 
ready in  common  use.  The  national  tele- 
phone network  is  undergoing  a  conver- 
sion to  digital  technology,  a  process 
which  promises  a  substantial  cost  sav- 
ings in  the  delivery  of  ordinary  tele- 
phone services  and  will  also  permit  eco- 
nomic offering  of  premium  and  con- 
venience services.  In  addition  to  plain 
old  telephone  service  (POTS),  utiliza- 
tion of  these  new  technologies  In  the  area 
of  broadband  conununicatlons  will  also 
permit  delivery  of  any  number  of  addi- 
tional "nontelephone"  services  because 
of  the  enormous  Increase  in  bandwidth  or 
capacity  which  is  available.  When  this 
conversion  to  broadband  technology  is 
complete,  it  is  difficult  to  Identify  a  com- 
munications service  which  could  not  be 
provided  over  the  local  exchange 
network. 

Today,  the  Rural  Electrification  Act 
precludes  utilization  of  REA  funding  for 
provision  of  cable  television  other  than 
those  "Intended  exclusively  for  educa- 
tional purpose". 

This  prohibition  undoubtedly  was  in- 
tended to  prevent  any  "unfair  competi- 
tion" to  cable  television  companies  from 
telephone  systems,  but  the  result  has 
simply  been  to  deny  the  availability  of 
cable  TV  services  to  rural  America. 

This  legislation  would  permit  niral 
telephone  systems  to  get  financing  to 
construct  economically  efficient  facilities 
for  provision  of  cable  television  service  In 
rural  areas  where  It  Is  not  generally  pres- 
ently available. 

Certainly  there  Is  a  growing  awareness 
that  the  benefits  of  modem  telecommu- 
nications services  are  not  being  made 
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vloualy  subordinated  position.  Congress  may, 
at  the  outset,  decide  to  seize  the  advantage 
vU-a-vls  a  dynamic  President  In  order  to 
"keep  him  In  his  place,"  without,  however, 
antagonizing  an  electorate  still  wedded  to 
pure  Presidential  forms  of  government.  A 
major  unknown  Is  whether,  when  Issues  of 
constitutional  principle  do  arise,  members  of 
Congress  will  transcend  their  political  party 
loyalties  In  favor  of  their  Institutional  al- 
legiances to  the  "club"  of  Congress  Itself. 
Yet,  In  the  Integrating  play  of  American 
politics,  there  Is  always  an  Inducement  for 
minority  party  Congressmen  to  vote  with 
(and  to  sustain  the  vetoes  of)  a  President, 
especially  when  he  is  Jn  contention  with  his 
own  majority  party. 

•  •  •  •  » 

•  •  *  Appropriately,  the  present  process  of 
institutional  revision  and  constitutional 
amendment  Is  an  experimental  and  flexible 
one.  But  It  is  unduly  sporadic  and,  worse 
still,  it  Is  crlsis-orlented.  We  need  a  more 
regular,  continuing,  systematic  oversight  of 
evolving  constitutional  arrangements.  For 
this  purpose,  the  appointment  of  a  Joint 
Presidential-Congressional  commission  on 
legislative-executive  relations  might  be  ad- 
visable, to  evaluate,  to  facilitate,  and  possibly 
to  monitor  the  process.  My  fellow  authors 
share  my  views  of  the  possible  value  of  such 
a  Joint  undertaking. 


TERRORISM  AND  OPPRESSION 
CONTINUE  IN  ARGENTINA 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  DRINAN.  Mr.  Speaker,  another 
delegation  of  International  authorities 
has  visited  Argentina  and  has  been  told 
by  the  Argentine  Government  that  It 
soon  win  be  releasing  a  list  of  3.474  po- 
litical prisoners  currently  being  detained 
by  the  authorities  in  Argentina. 

This  evidence  confirms  the  conclusions 
of  the  three-person  mission  sent  to  Ar- 
gentina by  Amnesty  International.  This 
team,  of  which  I  was  a  member,  filed  a 
comprehensive  report  In  March  1977,  of 
the  shocking  conditions  In  Argentina 
where  hundreds  of  people  continue  to 
disappear  and  the  basic  human  freedoms 
are  denied. 

I  attach  herewith  the  statement  of 
French  Admiral  Antolne  Sangulnettl 
and  American  lawyer  Herbert  Semmel. 

I  attach  also  the  statement  Issued  by 
the  Council  on  Hemispheric  Affairs. 

These  sad  documents  confirm  the  wis- 
dom of  the  Congress  in  terminating  aid 
for  Argentina. 

Mr.  Herbert  Semmel,  executive  di- 
rector of  the  Center  for  Law  and  Social 
Policy  based  in  Washington,  has  raised 
an  excellent  point  by  calling  for  an  Im- 
mediate announcement  by  the  U.S.  State 
Department  of  its  willingness  to  accept 
at  least  500  prisoners  and  their  families 
from  Argentina.  The  Attorney  General 
has  the  power  under  existing  law  to  ad- 
mit at  least  this  number  of  persons  from 
Argentina.  Mr.  Semmel  and  others  as- 
sociated with  the  most  recent  interna- 
tional visitation  of  Argentina  stress  the 
fact  that  the  United  States  has  been 
generous  in  accepting  refugees  from 
Cuba.  Vietnam,  and  elsewhere  and  in 
this  spirit  should  extend  visas  to  those 
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persons  in  Argentina  who  are  most  op- 
pressed. 

The  statements  follow: 
Statement  op  Admisal  Antoine  Sangttinetti 
AND  Herbekt  Semmel 
Argentina  will  shortly  announce  the  names 
of  3,472  persons  it  acknowledges  holding  as 
political  prisoners  or  alleged  terrorists.  The 
Argentine  Minister  of  Interior  admitted  to  an 
international  delegation  that  few  of  these 
prisoners  will  be  tried  because  legal  proof  of 
any  guilt  Is  lacking. 

The  statements  of  Argentine  officials  were 
made  to  members  of  the  Delegation  of  the 
International  Federation  of  the  Rights  of 
Man  in  Argentina  to  investigate  the  circum- 
stances of  political  prisoners  and  disappeared 
persons.  The  delegation  of  four  included 
Admiral  Antoine  Sangulnettl,  a  retired  Ad- 
miral of  the  French  Navy;  Herbert  Semmel. 
Director  of  the  Center  for  Law  and  Social 
Policy;  Judge  John  Carro  from  the  Supreme 
Court  of  New  York;  and  Prancellne  Lepany, 
a  French  attorney.  The  delegates  were  in 
Buenos  Aires  from  January  18  to  25  and  met 
with  three  Argentine  cabinet  officials.  For- 
eign Minister  Admiral  Montes;  Chief  of  the 
Navy  Admiral  Massera;  a  member  of  the  rul- 
ing Junta;  and  the  Minister  of  Interior  Gen- 
eral Hargulndeguy.  The  delegation  also  met 
with  three  human  rights  organizations  in 
Argentina:  the  League  for  Human  Rights, 
the  Permanent  Assembly  for  Human  Rights 
and  the  Ecumenical  Movement  for  Human 
Rights  with  bishops,  lawyers,  professors  and 
representatives  of  major  political  parties 
and  trade  unions;  and  with  relatives  of 
prisoners  and  disappeared  persons. 

Argentina  at  present  is  ruled  by  a  military 
Junta  which  seized  power  In  1976  and  op- 
erates under  a  state  of  siege  which  has  the 
effect  of  suspending  all  other  provisions  of 
the  Constitution.  The  delegation  received 
the  first  official  figure  Issued  by  the  Argen- 
tine Government  of  prisoners  held  for  politi- 
cal reasons  or  as  alleged  terrorists,  a  total  of 
3.472.  The  Minister  of  Interior  stated  that 
many  are  held  under  executive  detention,  in 
which  no  charges  are  filed  and  the  prisoners 
receive  no  trials.  The  Minister  claimed  that 
all  these  prisoners  were  connected  with  ter- 
rorists, but  admitted  that  proof  was  lacking 
in  many  cases,  in  which  event  no  trials  are 
held. 

In  addition  to  the  officially  acknowledged 
prisoners,  thousands  of  persons  have  disap- 
peared in  Argentina  since  the  state  of  siege 
was  Imposed,  a  fact  recognized  by  govern- 
ment officials,  who,  however  deny  any  official 
responsibility.  Members  of  the  delegation 
were  told  by  officials  of  human  rights  orga- 
nizations that  unofficial  detention  camps 
exist  In  a  number  of  places  around  the  coun- 
try most  notably  the  Army  camp  known  as 
Campo  de  Mayo  and  the  Navy  Mechanic 
School,  but  government  officials  denied  such 
reports. 

Members  of  the  delegation  also  spoke  with 
many  eyewitnesses  to  the  seizure  of  persons. 
They  reported  that  the  seizures  were  gen- 
erally made  by  persons  dressed  In  civilian 
clothes  who  identified  themselves  as  mem- 
bers of  the  security  forces.  The  most  well- 
known  recent  case  was  the  seizure  of  two 
French  nuns  in  December  1977  and  nine 
other  women.  These  seizures  occurred  within 
two  blocks  of  a  police  station,  lasted  twenty 
minutes,  and  involved  six  cars  with  heavily 
armed  men.  No  police  interfered.  Many  sei- 
zures occur  in  broad  daylight,  at  homes  and 
m  workplaces,  so  that  it  would  appear  that 
the  cooperation  of  the  security  forces  is  nee  • 
essary.  The  delegation  met  with  persons  who 
stated  they  bad  been  seized,  held,  In  some 
cases  tortured  and  later  released.  Other  per- 
sons stated  that  at  least  twenty  pregnant 
women  had  disappeared  and  one  grand- 
mother told  of  being  called  by  an  orphanage 
to  pick  up  her  grandchild  whose  pregnant 
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mother  had  been  seized  several  months  ear- 
lier and  had  not  been  heard  from  since. 

Foreign  Minister  Montes  ."tated  that  some 
of  the  prisoners  would  be  allowed  to  leave 
the  country  but  that  the  United  States 
would  not  accept  them  because  they  were 
"terrorists."  Mr.  Semmel  discussed  this  claim 
with  U.S.  Embassy  officials  in  Buenos  Aires 
and  on  his  return  with  State  Department 
officers  In  Washington.  He  learned  that  there 
is  no  active  parole  refugee  program  for  Ar- 
gentina but  that  the  State  Department  has 
requested  additional  authorization  for  pa- 
role visas  for  Latin  America  from  the  Justice 
Department.  Mr.  Semmel  discovered  that 
there  is  a  misunderstanding  by  U.S.  Em- 
bassy officials  in  Buenos  Aires  of  the  legal  re- 
quirements for  parole  immigrants  involving 
the  question  of  whether  Congressional  action 
is  needed  for  any  parole  program  for  Argen- 
tina. State  Department  officials  in  Washing- 
ton confirmed  that  only  Justice  Department 
action  is  required,  although  consultation 
with  chairmen  of  the  Congressional  commit- 
tees with  Jurisdiction  is  a  usual  practice.  Mr. 
Semmel  called  for  an  Immediate  announce- 
ment by  the  United  States  of  Its  willingness 
to  accept  at  least  500  prisoners  and  their 
families.  He  also  conferred  with  a  member 
of  Senator  Kennedy's  staff  who  expressed 
the  Senator's  continuing  concern  about  the 
situation  in  Argentina. 


Current  SrrcATioN  in  Argentina — A  Report 
OF  the  U.S.  French  Sttjdy  Mission 

The  Argentine  Interior  minister  told  mem- 
bers of  a  delegation  of  prominent  French 
and  U.S.  citizens,  who  have  Just  returned 
from  a  fact-finding  mission  to  Argentina, 
that  his  government  would  soon  begin  to  re- 
lease the  names  on  a  list  of  3,474  political 
prisoners  currently  being  detained  by  the 
authorities. 

Argentine  and  International  human  rights 
organizations  maintain,  however,  that  many 
more  thousands  of  additional  persons  are 
being  unofficially  held  by  government  secu- 
rity forces.  Up  to  this  date  the  government 
has  adamantly  refused  to  disclose  the  names 
of  any  political  prisoners  in  their  hands. 
The  minister's  announcement  is  neverthe- 
less seen  as  being  significant  because  only 
a  few  weeks  ago  the  Argentine  ambassador 
in  Washington,  in  a  published  response  to 
three  religious  leaders,  who  are  also  mem- 
bers of  COHA's  board  of  trustees,  flatly  de- 
nied the  existence  of  "any  political  prisoners 
in  Argentina." 

The  fact-finding  mLsslon.  sponsored  by  the 
International  Human  Rights  Federation  and 
the  Association  of  Catholic  Jurists,  with  the 
assistance  of  COHA.  Included  Admiral  An- 
toine Sangulnettl  (Ret.)  and  civil  rights 
lawyer  Prancellne  Lemany  from  Prance,  and 
Washington  attorney  Herbert  Semmel,  who 
is  the  director  of  the  Center  for  Law  and 
Social  Policy,  as  well  as  New  York  State  Su- 
preme Court  Justice  John  Carro.  from  the 
U.S. 

Tlie  Joint  delegation  met  with  Admiral 
Emlllo  Massera,  the  commander  of  the  Ar- 
gentine navy  and  a  member  of  the  three- 
man  military  Junta  which  rules  the  nation; 
Foreign  Minister  Oscar  Montes;  and  Minister 
of  the  Interior  General  Albano  Hargulnde- 
guy, who  heads  the  nation's  police  and 
prLson  system.  The  delegation  also  met  with 
representatives  of  the  three  principal  hu- 
man rights  organizations  In  Arg'jntlna  as 
well  as  representatives  of  all  of  the  nation's 
traditional  political  parties  and  community 
leaders. 

The  interior  minister  admitted  to  the  dele- 
gation that  the  majority  of  those  on  the  list 
to  be  made  public  are  being  held  under 
State  of  Siege  regulations,  with  no  formal 
charges  being  lodged  against  them.  He  de- 
scribed many  of  them  as  beln«  subversives  or 
those  the  government  "feels"  are  subversive, 
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but  lacks  the  necessary  proof  to  substantiate 
the  claim. 

In  response  to  a  query  by  the  delegation  as 
to  why  only  50  Argentines  have  been  per- 
mitted to  exercize  their  constitutional  right 
to  go  into  exile  to  the  country  of  their  choice, 
the  interior  minister  responded  by  saying 
that  the  reason  for  this  small  flgtire  was  that 
neither  France  nor  the  U.S.  would  accept 
political  refugees.  He  did  not  offer  an  expla- 
nation why  the  Argentine  government  was 
not  responsive  on  this  question  to  the  offer  of 
many  nations  to  accept  Argentine  political 
prisoners. 

Attorney  Herbert  Semmel  discussed  the 
minister's  assertion  with  U.S.  embassy  offi- 
cials in  Buenos  Aires  and  came  to  the  con- 
clusion that  these  officials  were  insufficiently 
aware  of  the  possibility  that  the  U.S.  would 
accept  asylum  cases  in  this  country.  The 
American  members  of  the  delegation  raised 
the  question  whether  the  time  had  not  come 
for  the  U.S.  to  institute  a  parole  program, 
patterned  after  what  was  done  in  Cuba  and 
Viet  Nam.  in  order  to  receive  victims  of  Ar- 
gentme  repression. 

Another  observation  of  the  delegation  was 
that  several  U.S.  embassy  officials  seemed 
more  concerned  with  articulating  the  Argen- 
tine government's  defense  of  its  human 
rights  excesses  as  being  based  on  the  need  to 
extirpate  terrorism  in  the  country  rather 
than  vigorously  representing  the  Carter  Ad- 
ministration's policy  of  favoring  human 
rights  observance  In  the  southern  zone  of 
Latin  America. 

A  spokesman  for  COHA  announced  that 
the  organization  would  broach  the  parole 
question  with  the  commissioner  of  the  Im- 
migration and  Naturalization  Service  and 
Congressional  leaders  and  members  of  the 
Justice  Department  to  advance  the  possibil- 
ity of  an  emergency  program  to  provide  relief 
to  Argentine  refugees. 

The  French  members  of  the  delegation 
were  disappointed  over  the  inability  of  Ar- 
gentine government  officials  to  give  satisfac- 
tory answers  to  the  status  of  16  missing 
French  nationals  in  the  country,  including 
two  recently  abducted  French  nuns. 


FARMERS  AND  THE  OFFICE  OF 
CONSUMER  REPRESENTATION 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  NOLAN.  Mr.  Speaker,  farmers  and 
consumers  will  both  benefit  from  an 
OfiQce  of  Consumer  Representation. 
Farmers  are  also  consumers  and  the  fol- 
lowing "Dear  Colleague"  letter  explains 
the  stake  which  farmers  have  in  the  es- 
tablishment of  the  Office. 

The  letter  follows : 

House  of  Representatives, 

Waahington,  D.C. 

Dear  Colleague:  We  urge  your  support  for 
new  legislation  which  will  be  offered  on  the 
House  floor  as  a  substitute  for  H.R.  6805.  the 
Agency  for  Consumer  Protection  bill.  The 
substitute,  which  creates  an  Office  of  Con- 
sumer Representation,  is  an  attempt  by  sup- 
porters and  critics  of  the  Agency  to  resolve 
their  major  differences  and  to  reach  a  mutual 
agreement  which  might  more  readily  receive 
widespread  support. 

As  representatives  from  farming  districts, 
we  support  the  substitute  legislation  to  es- 
tablish an  Office  of  Consumer  Representation. 
This  Office  will  be  an  inflation  and  bureac- 
racy  flghter.  beneflttlng  rural  as  well  as  urban 
consumers. 

Individual  farmers,  like  other  consumers, 
have  at  times  been  adversely  affected  by  In- 
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flatlonary  government  decisions  or  victimized 
by  price-fixing  and  other  unfair  trade  prac- 
tices. The  Office  of  Consumer  Representation 
could  help  farmers  by  representing  their  in- 
terests as  consumers  before  other  federal 
agencies.  The  Office  would  also  be  empowered 
to  petition  the  Justice  Department  and  the 
Federal  Trade  Commission  to  initiate  formal 
investigations  of  fraudulent  trade  practices 
which  affect  farmers  and  rural  consumers. 

An  active  Office  of  Consumer  Representa- 
tion could  assist  farmers  with  a  variety  of 
problems,  including : 

When  farmers  are  bilked  by  grain  elevator 
operators  who  Illegally  downgrade  the  grain 
which  farmers  deliver  to  them,  and  then  sell 
It  at  the  actual  higher  grade  to  processors 
and  other  consumers. 

When  federal  energy  policy  establishes  un- 
just pricing  regulations,  such  as  the  arbitrary 
1973  Cost  of  Living  Council  decision  which 
resulted  In  a  300  percent  rise  In  pn^ane 
prices. 

When  the  ballooning  prices  for  machinery 
replacement  parts  are  the  result  of  Ulegal 
collusion  by  manufacturers. 

Clearly,  farmers  and  rural  consumers  also 
have  a  significant  stake  In  securing  the  es- 
tablishment of  an  Office  of  Consumer  Repre- 
sentation. We  strongly  urge  you  to  .support 
the  substitute  when  H.R.  6805  comes  before 
the  House. 

Sincerely, 

John  B.  Breckinridge, 
Richard  Nolan, 

Members  of  Congress. 


RURAL  ELECTRIFICATION  ACT 
AMENDMENTS  OF  1978 


HON.  ED  JONES 

of    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  am  Introducing  the  Rural  Electrifica- 
tion Act  Amendments  of  1978,  In  order 
to  assure  that  citizens  of  our  rural  areas 
are  able  to  receive  the  benefits  of  new 
technologies  emerging  in  the  telecom- 
munications Industry.  These  technologies 
enable  telephone  and  broadband  tele- 
communications services  to  be  economi- 
cally provided  to  even  the  most  rural 
areas  through  joint  utilization  of  a  single 
facility.  This  bill  amends  the  Rural  Elec- 
trification Act  to  permit  REA  financing 
of  broadband  facility  construction  In- 
cluding facilities  for  provision  of  cable 
television. 

The  rural  telephone  systems  financed 
through  the  REA  telephone  loan  pro- 
grams have  done  an  outstanding  job  In 
bringing  telephone  service  to  rural 
America. 

In  1949,  It  was  estimated  that  only 
38  percent  of  rural  homes  and  establish- 
ments had  telephone  service  of  any 
kind.  Today  that  figure  approaches  90 
percent  as  858  REA-financed  rural  tele- 
phone systems  provide  service  to  3,560,- 
532  subscribers.  Again  in  1949,  the  serv- 
ice standard  established  for  the  new  REA 
telephone  program  was  eight-party  serv- 
ice. At  present.  62  percent  of  the  service 
provided  by  rural  telephone  system  fi- 
nanced through  REA  is  one-party 
service. 

The  mission  of  the  rural  telephone 
program,  however,  is  still  not  completed. 
Rural  telephone  systems  are  providing 
Initial  service  to  an  Increasing  number 
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of  new  subscribers  annually,  over  500,000 
In  the  past  4  years  alone.  The  challenge 
also  remains  of  upgrading  existing  serv- 
ice to  single  party  and  meeting  customer 
demands  for  new  services  such  as  push- 
button dialing,  -all  forwarding,  confer- 
encing, 911  and  other  convenience  fea- 
tures which,  today,  are  not  generally 
available  to  rural  area  residents. 

Demands  from  subscribers  for  these 
services,  and  simply  the  rate  of  tech- 
nological development  within  the  tele- 
phone industry  mandates  a  continuing 
accelerating  pace  of  change.  The  service 
provided  by  the  most  fully  upgraded  ru- 
ral telephone  systems  will  soon  become 
technically  obsolete.  Developments  In  the 
areas  of  digital  technology,  electronic 
switching  capacity,  coaxial  cables  and,  in 
the  fairly  short  term,  utilization  of  fiber 
optics  will  render  our  present  rural  tele- 
phone systems,  which  dot  rural  America 
with  literally  thousands  of  little  cinder 
block  or  brick  remote  central  ofBce 
buildings,  connected  to  subscriber  prem- 
ises by  himdreds  of  thousands  of  miles  of 
twisted  copper  wire,  nearly  as  obsolete  as 
the  magneto  crank  phone. 

The  dominant  trend  in  the  telecom- 
munications Industry  Is  the  convergence 
of  communications  and  computer  tech- 
nology. Many  of  the  basic  features  of  the 
modem  computer  were.  In  fact,  devel- 
oped In  the  Bell  Laboratories,  and  the 
electronic  telephone  central  office  is  ac- 
tually nothing  but  a  large  computer.  A 
number  of  other  forms  of  computer- 
controlled  types  of  equipment  for  main- 
taining and  administering  transmission 
facilities  and  switching  machines  are  al- 
ready in  common  use.  The  national  tele- 
phone network  is  undergoing  a  conver- 
sion to  digital  technology,  a  process 
which  promises  a  substantial  cost  sav- 
ings in  the  delivery  of  ordinary  tele- 
phone services  and  will  also  permit  eco- 
nomic offering  of  premium  and  con- 
venience services.  In  addition  to  plain 
old  telephone  service  (POTS),  utiliza- 
tion of  these  new  technologies  In  the  area 
of  broadband  conununicatlons  will  also 
permit  delivery  of  any  number  of  addi- 
tional "nontelephone"  services  because 
of  the  enormous  Increase  in  bandwidth  or 
capacity  which  is  available.  When  this 
conversion  to  broadband  technology  is 
complete,  it  is  difficult  to  Identify  a  com- 
munications service  which  could  not  be 
provided  over  the  local  exchange 
network. 

Today,  the  Rural  Electrification  Act 
precludes  utilization  of  REA  funding  for 
provision  of  cable  television  other  than 
those  "Intended  exclusively  for  educa- 
tional purpose". 

This  prohibition  undoubtedly  was  in- 
tended to  prevent  any  "unfair  competi- 
tion" to  cable  television  companies  from 
telephone  systems,  but  the  result  has 
simply  been  to  deny  the  availability  of 
cable  TV  services  to  rural  America. 

This  legislation  would  permit  niral 
telephone  systems  to  get  financing  to 
construct  economically  efficient  facilities 
for  provision  of  cable  television  service  In 
rural  areas  where  It  Is  not  generally  pres- 
ently available. 

Certainly  there  Is  a  growing  awareness 
that  the  benefits  of  modem  telecommu- 
nications services  are  not  being  made 
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fully  available  to  rural  areas.  Provision 
of  cable  television  services  is  the  most 
common  example  of  the  capabilities  of 
broadband  communications.  For  several 
reasons,  however,  this  superior  tynp  of 
television  reception  is  simply  not  avail- 
able in  the  rural  areas  and  communities 
which  are  served  by  REA-flnanced  mem- 
ber telephone  systems.  Over  1  million 
households  in  rural  America  receive  no 
television  service  of  any  type— an  addi- 
tional 22  million  receive  only  inadequate 
quality  service  according  to  a  study  con- 
ducted by  the  Denver  Research  Institute. 

The  National  Cable  Television  Asso- 
ciation stated  in  a  recent  Federal  Com- 
munications Commission  filing  that : 

Under  current  economic  and  regulatory 
conditions,  the  goal  of  making  broadband 
communications  services  available  to  all 
Americans  can  not  be  achieved  by  the  private 
sector  alone. 

Under  present  circumstances,  private 
CATV  operators  normally  require  a  sub- 
scriber density  of  30  to  40  per  mile  to 
achieve  economic  feasibility.  Nationwide, 
the  rural  telephone  systems  financed  by 
REA  have  an  average  subscriber  density 
of  less  than  4  per  mile  of  line.  This  gives 
an  indication  of  the  rural  character  of 
the  areas  which  I  am  discussing.  Al- 
though cost  figures  for  combined  provi- 
sion of  telephone  and  broadband  services 
are  not  yet  definitely  established,  I  be- 
lieve that  by  utilizing  technology,  rural 
telephone  systems  could  provide  tele- 
phone and  cable  television  service  as  well 
as  any  number  of  additional  broadband 
services  at  an  affordable  subscriber  rate. 
Recent  developments  announced  by  the 
33M  Co.  indicate  in  some  instances  a 
joint-use  coaxial  broadband  system  could 
be  constructed  for  less  than  the  present 
cost  of  a  "conventional  system." 

Coaxial  cable  is  now  being  used  by 
rural  telephone  systems  in  several  sys- 
tems for  purely  telephone  applications. 

I  believe  that  the  substantial  econ- 
omies which  would  result  from  the 
technological  developments  in  the  in- 
dustry will  require  greater  utilization  of 
these  facilities  without  regard  to  the 
question  of  the  provision  of  services  be- 
yond telephone.  In  my  view,  however, 
cable  TV  and  broadband  communica- 
tions services  are  a  definite  part  of  the 
total  telecommunications  service  which 
it  Is  the  objective  of  our  rural  telephone 
systems  to  provide. 

In  fact,  the  general  inadequacy  of 
television  service  represents  one  of  the 
single  greatest  differences  in  the  "qual- 
ity of  life"  now  existing  between  rural 
and  urban  America.  The  historic  com- 
mitment by  Congress  to  riiral  develop- 
ment over  the  past  quarter  century  has 
insured  that  technological  developments 
in  central  station  electric  service  and 
modem,  e£9clent  telephone  service  did 
not  bypass  rural  America.  I  believe  this 
commitment  must  be  continued  If  the 
benefits  of  broadband  commimlcations 
are  to  be  made  available  in  rural  Amer- 
ica. 

In  November  of  1976,  at  the  request 
of  Senator  Herman  Talmadoe  of  Geor- 
gia, the  Office  of  Technology  Assessment 
held  a  3-day  conference  and  seminar 
In  Washington  to  debate  "The  Feasi- 
bility and  Value  of  Broadband  Commu- 
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nications  in  Rural  Areas."  A  proposal 
recommending  amendment  and  revision 
of  the  Rural  Electrification  Act  to  per- 
mit Government-assisted  financing  was 
adopted  by  the  conference  in  its  tenta- 
tive report  and  findings. 

Very  recently,  an  interagency  task 
force  coordinated  by  the  Office  of  Tele- 
communications Policy,  has  published  a 
massive  study  on  future  telecommunica- 
tions needs  of  rural  America.  In  this 
study  the  concept  of  provision  of  facili- 
ties for  broadband  telecommunications 
by  REA-flnanced  telephone  systems  is 
strongly  endorsed. 

By  the  use  of  the  term  "broadband 
teleconmiunlcation  services,"  I  mean  far 
more  than  simple  provision  of  cable  tele- 
vision. I  am  not  disposed  to  argue  before 
the  Congress  that  the  Interests  of  rural 
citizens  are  so  neglected  by  their  in- 
ability to  receive  "Starsky  and  Hutch"  or 
the  "Brady  Bunch  Hour"  that  immedi- 
ate creation  of  a  new  Federal  program 
and  utilization  of  public  revenues  is 
necessary  to  rectify  the  situation.  When 
delivered  in  combination  with  telephone 
service,  however,  cable  TV  is  the  eco- 
nomically feasible  item  which  will  make 
it  possible  for  local  telephone  systems 
to  offer  to  their  subscribers  a  myriad  of 
other  services  which  are  technically 
feasible  but  not  economically  viable  in 
rural  areas  as  separate  considerations. 
That  list  Includes  remote  meter  read- 
ing, energy  conservation,  continuing 
education,  telemedlcine.  law  enforce- 
ment applications  and  many  more. 

The  central  question  is  how  will  the 
basic  facilities  over  which  these  services 
are  made  available  be  provided.  The 
REA-flnanced  rural  telephone  systems 
have  basic  facilities  in  place.  Their  per- 
sonnel are  trained  and  competent.  Most 
are  managed  by  local  area  representa- 
tives— people  completely  aware  of  area 
conditions  and  subscriber  needs.  The 
economies  of  using  these  preexisting  ad- 
vantages are  so  self-evident  that  public 
policy  should  definitely  not  rejfiuire  the 
establishment  of  a  new  group  of  carriers 
to  bring  discrete  portions  of  these  mul- 
tiple telecommunications  services  to  the 
consumers. 

In  1977  testimony  before  the  Appropri- 
ations Subcommittees  on  Agriculture  and 
Related  Agencies  of  both  the  Senate  and 
the  House,  the  Administrator  of  REA, 
David  A.  Hamil,  indicated  an  awareness 
of  the  desirability  of  providing  broad- 
band services  to  rural  America. 

The  technology  exists  which  would  per- 
mit the  utilization  of  coaxial  cable  to  pro- 
provide,  in  this  one  facility,  telephone  and 
broadband  subscriber  service,  Including 
cable  television,  with  only  a  small  Incre- 
mental cost  over  providing  Just  telephone 
service. 

The  rural  telephone  systems  are  will- 
ing, even  eager  to  undertake  this  chal- 
lenge. The  Agency.  REA,  appears  to 
strongly  support  my  contention  that 
Joint  provision  of  broadband  facilities  is 
the  most  economictdly  efficient  means  of 
bringing  these  services  to  rural  areas. 
This  legislation  makes  only  a  minor 
modification  to  the  Rural  Electrification 
Act.  The  distinctions  the  act  presently 
contains  have  become  outmoded  through 
time  and  technical  change.  I  hope  this 


February  7,  1978 

legislation  can  receive  early  considera- 
tion and  passage  by  the  House. 


CONTINUING  CRISIS  IN 
FOSTER  CARE 


HON.  GEORGE  MILLER 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, within  the  past  year,  the  Congress  has 
given  more  serious  consideration  to  the 
problems  of  the  foster  care  system,  and 
the  families  and  children  who  flnd  them- 
selves in  it,  than  at  any  point  in  recent 
history.  Extensive  hearings  and  investi- 
gations, both  within  Congress  and 
throughout  the  country,  have  established 
the  wastefulness  of  the  present  Federal 
program,  both  in  fiscal  and  in  human 
terms. 

H.R.  7200  would  focus  more  attention 
on  the  rights  of  the  family  to  needed  pre- 
ventive and  reunification  services,  estab- 
lish greatly  needed  accountability  pro- 
cedures, and  provide  adoption  assistance 
to  families  wishing  to  adopt  eligible 
children  who,  otherwise,  would  remain 
indefinitely  in  foster  care  at  far  greater 
cost  to  the  Government,  and  to  them- 
selves. 

When  I  first  began  my  work  on  foster 
care  and  suloption.  there  seemed  little 
hope  that  reforms  in  this  system  could 
be  achieved.  But  the  near  unanimity  of 
opinion  in  support  of  the  thrust  of  H.R. 
7200,  and  especially  the  superb  leader- 
ship provided  by  my  colleague,  the  chair- 
man of  the  Subcommittee  on  Public 
Assistance  (Mr.  Corman  of  California), 
has  brought  us  to  the  brink  of  fulfilling 
that  reform  in  1978. 

Let  us  note  what  has  occurred  in  the 
10  months  since  my  own  "foster  care  and 
adoption  reform  bill"  was  introduced  for 
the  flrst  time: 

The  Public  Assistance  Subcommittee, 
under  Congressman  Corman's  leader- 
ship, incorporated  most  of  the  provisions 
of  my  bill  into  H.R.  7200,  and  won  the 
support  of  the  full  Ways  and  Means 
Committee; 

The  full  House  passed  H.R.  7200  last 
June  by  the  overwhelming  margin  of 
335  to  64; 

Vice  President  Mondale  announced,  In 
July,  the  Carter  administration's  en- 
dorsement of  a  foster  care  and  adoption 
reform  package  very  similar  to  that 
passed  by  the  House; 

California  Senator  Alan  Cranston 
introduced  the  administration  bill  in  the 
Senate.  S.  1928; 

Testimony  from  a  wide  range  of  so- 
cial welfare,  administrative,  children  and 
family,  and  legal  rights  groups  before 
the  Senate  Finance  Committee  endorsed 
H.R.  7200's  principles  and  urged  swift 
enactment; 

The  Finance  Committee  modifled  H.R. 
7200,  but  retained  the  essential  thrust  of 
the  legislation,  and  passed  it  on  to  the 
full  Senate,  where  it  now  awaits  final 
action.  It  appears  that  the  Senate  will 
take  up  H.R.  7200  in  March. 

Tills  is  a  great  record  of  accomplish- 
ment in  a  very  short  time.  I  believe  that, 
under  the  continued  leadership  of  Con- 
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gressman  Corman  and  Senator  Cran- 
ston, we  will  see  H.R.  7200  enacted.  It 
is  imperative,  however,  that  we  not  re- 
duce the  pressure  for  its  passage.  As  the 
accompanying  excerpt  from  a  recent  Los 
Angeles  Times  story  on  foster  care 
shows,  the  condition  of  the  children  in 
foster  care  demands  expeditious  action. 
Nothing  has  moved  this  legislation 
swiftly  more  than  the  concerted  efforts 
of  organizations  and  citizens  working  in 
the  foster  care  and  adoption  fleld  who 
have  stressed  the  need  for  this  legisla- 
tion to  their  local  congressmen  and  sen- 
ators. Those  efforts  must  be  redoubled 
now,  so  that  we  move  the  final  steps  nec- 
essary to  have  H.R.  7200  signed  into  law 
this  year. 

The  article  follows: 
[From  the  Los  Angeles  Times,  Dec.  4,  1977) 
Foster  Homes:  A  Huge  Ststxm  WrrH  Major 
Problems 

quautt  too  variable,  placements  too  many, 
case  loads  too  heavy 

(On  any  day,  more  than  10,000  children  In 
Los  Angeles  County  are  living  away  from 
their  homes  and  parents.  From  Infants  to 
teen-agers,  they  are  largely  victims  of  cir- 
cumstances— absent  parents,  sick  parents, 
abusive  parents.  Some  have  behavior  prob- 
lems which  had  led  to  their  removal  from 
home.  These  are  the  county's  foster  children. 
This  article  examines  whether  the  $100  mll- 
Uon-plus  foster  care  programs  are  doing  all 
they  should.  An  acompanylng  story  describes 
some  of  the  vivid  scenes  In  the  complex  mo- 
saic of  foster  care.) 

(By  Celeste  Durant) 

Fifty-seven  tattoos  were  sanded  from  her 
body  when  she  was  17 — a  record  In  pencil 
lead  and  skin  of  boredom,  frustration  and 
weakening  sanity,  a  legacy  In  self -mutilation 
during  14  years  In  foster  care. 

She  remembers  drawing  most  of  them  to 
while  away  the  hours  she  spent  In  solitary 
confinement  in  the  37  Juvenile  Institutions 
she  was  placed  In  during  her  late  childhood 
and  adolescence. 

Before,  during  and  after  the  Institutions 
there  was  a  series  uf  30  foster  homes  where 
she  also  spent  time,  shuffled  from  family 
friends  and  relatives  to  homes  licensed  by 
the  county. 

And  during  her  Odyssey  from  one  home 
to  another,  one  Institution  to  another,  she 
watched  herself  progress  from  a  lonely  child 
looking  for  love  to  a  person  anesthetized  to 
new  people  and  new  hopes. 

She  became  hardened,  difficult  to  handle, 
a  chronic  runaway  who  ended  up  spending 
four  years  of  her  l*fe — two  weeks  here,  three 
months  there — in  solitary  with  only  two  or 
three  years  of  formal  education  and  a  ner- 
vous breakdown  to  show  for  it. 

And  when  she  left  the  system  at  age  18. 
she  went  out  into  the  world,  had  three  chil- 
dren and  became  a  child  abuser — a  woman 
capable  of  dragging  a  child  across  the  room 
by  its  hair,  hurling  a  child  through  the  air 
In  a  fit  of  rage  or  attempting  to  strangle  one. 

Her  children  also  ended  up  in  foster  care; 
one  of  them,  a  son.  she  put  up  for  adoption. 

She  iis  now  37.  has  two  of  her  children  back 
with  her  and  is  a  foster  mother. 

"I  can't  say  much  for  a  system  that  under- 
writes that  kind  of  life  for  kids." 

Her  name  is  Jolly  K.  and  she  is  the  founder 
of  Parents  Anonymous,  a  self-help  group  for 
child  abusers. 

When  she  looks  back  on  her  life  and  the 
years  of  physical  and  emotional  isolation  she 
suffered  she  says.  "It's  a  — ^poor  way  for 
society  to  handle  children. 

"The  institutions  and  half  of  those  foster 
homes  were  with  the  full  knowledge  of  the 
state  and  the  county.  They  were  directly 
Involved. 
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"I  can't  say  much  for  a  system  that  would 
underwrite  that  kind  of  life  for  kids." 

There  are  more  than  10.000  foeter  children 
in  Los  Angeles  County  ranging  in  age  from 
Infancy  to  18:  they  come  In  all  sizes,  colors 
and  sexual  preferences  and  are  sprestd  out 
from  one  end  of  the  county  to  the  other. 

There  is  the  baby  In  Long  Beach  whose 
mother  brought  her  home  from  the  hospital 
and  left  her  In  a  crib  in  her  own  filth  until 
she  developed  maggots  that  ate  their  way 
through  one  of  her  eardrxuns. 

The  14-year-old  boy  from  Carson,  abused 
by  his  natural  parents,  rejected  by  his  adop- 
tive ones,  who  was  picked  up  In  the  back  seat 
of  a  car  sexually  servicing  a  56-year-old  man. 

The  5-year-old  girl  from  Highland  Park 
who  watched  the  adult  cousin  she  was  living 
with  smother  another  small  child  because  it 
started  crying  during  the  Donny  and  Marie 
television  show. 

The  county's  foster  child  population 
changes  from  day  to  day.  week  to  week;  some 
stay  only  a  few  days  whUe  others  spend 
their  entire  childhoods. 

They  have  been  removed  from  their  homes 
either  to  protect  them  from  their  parents  or 
because  they  have  committed  crimes. 

Where  they  live,  how  long  they  stay  and 
what  happens  to  these  children  is  the  re- 
sponsibility of  a  sprawling,  chaotic,  frag- 
mented system  that  the  Los  Angeles  County 
government  calls  "out-of-home  placement." 

As  county  governmental  systems  go.  "out- 
of-home  placement"  Is  awesome — it  me- 
anders over  three  separate  county  depart- 
ments, employs  about  2,800  county  workers, 
utilizes  the  services  of  over  4,000  private 
households  and  more  than  500  group  homes 
and  large  institutions. 

Its  total  budget  hovers  in  the  neighbor- 
hood of  9118.117,694  a  year  with  $40,204,880 
of  It  coming  from  federal  and  state  funds. 

The  system  suffers  from  all  the  expected 
fraUltles  of  large  bureaucracies — mountains 
of  paper  work,  limited  funds,  inadequate 
resources  and  a  general  lack  of  communica- 
tion among  Its  various  parts. 

It  also  labors  under  the  additional  bur- 
dens that  arise  when  a  bureaucracy  gets  in- 
volved In  the  business  of  dealing  wih  people's 
lives. 

Although  there  have  been  many  changes 
in  the  system  since  Jolly  K.  was  a  child, 
she  feels  many  of  the  problems  are  still 
there. 

"I  would  like  to  tell  you  that  I  am  an  ex- 
ception," she  said.  "On  a  scale  of  1  to  10.  I 
am  towards  a  10  but  there  are  a  lot  of  kids 
on  the  5,  6  and  7  level.  They  haven't  had 
as  many  placements  as  I  had.  but  what's  the 
arbitrary  number  before  you  break  their 
hearts,  minds  and  souls? 

"I  wish  I  could  say  I  was  unique — it  would 
give  me  comfort  to  say  this  doesn't  happen 
to  many  people,  but  it  does." 

Said  Supervisor  James  A.  Hayes.  "The 
thing  that  really  gets  me  Is  the  fact  that  I 
found  In  Juvenile  camps  and  hall  young.sters 
who  had  been  bounced  from  eight  to  10 
foster  homes." 

Not  surprisingly  then,  the  foster  care  sys- 
tem here  Is  frequently  criticized.  A  federal 
General  Accounting  Office  study  released 
earlier  this  year  accused  the  county  of  "los- 
ing" children — warehousing  and  forgetting 
them. 

And  Supervisor  Hayes  last  spring  urged 
that  the  county  upgrade  the  quality  of  both 
foster  homes  and  parents,  while  hiring  more 
social  workers  to  reduce  case  loads. 

Both  participants  and  observers  agree — the 
system  does  not  work  as  weU  as  it  should. 
They  say  its  major  problems  are  that : 

Too  many  children  are  removed  from  their 
homes  and  kept  for  too  long  a  time. 

"There  are  more  placement  recommenda- 
tions than  there  should  be  probably,"  said 
a  commissioner  In  the  Dependency  Court, 
"because  social  workers  are  overburdened 
and  don't  have  the  resources  to  work  with 
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the  situation  in  the  home  so  the  safest  thing 
13  to  remove  the  child." 

Social  worker  and  probation  officer  case 
loads  are  too  heavy  to  allow  the  kind  of  serv- 
ice the  system  says  it  wants  to  provide. 

"I  have  62  children  on  my  case  load."  said 
a  children's  services  worker  In  the  San  Fer- 
nando VaUey.  "About  15  are  abused  and  ne- 
glected children,  and  it's  very  difficult  to  do 
what  we  should  for  them. 

"You  have  to  build  a  relationship  so  the 
child  wiU  confide  in  me  and  build  a  relation- 
ship with  the  parents,  also.  Tou  want  to  re- 
turn the  child  to  a  home  you  feel  confident 
in — you  like  to  know  the  family  and  the 
extended  (other  relatives)  family.  There  just 
Isn't  enough  time. 

The  quality  of  both  individual  foster  homes 
and  group  facilities  Is  uneven. 

"The  quality  of  placements  vary  from  very 
good  to  average  to  not  so  good  and  Probation 
and  (the  Department  of  Public  Social  Serv- 
ice) from  time  to  time  close  down  sub-par 
ones  but  when  you  get  to  the  lower  end  of 
the  spectrum  you  are  between  a  rock  and  a 
hard  spot — you  need  bed  spaces  and  you  cant 
afford  to  be  choosy."  said  Judge  Peter  Smith, 
presiding  Judge  of  the  Juvenile  Court. 

"It's  a  question  of  whether  you  have  people 
In  homes  that  are  not  really  bad  but  not  all 
that  good  or  have  them  sit  In  Juvenile  Hall 
and  have  them  get  nothing." 

There  are  very  few  bed  spaces  available  In 
the  county  to  handle  what  the  system  calls 
its  "hard-to-place"  population  of  severely 
emotionally  disturbed  youngsters. 

Said  Esther  Strathy.  central  placement 
coordinator  for  the  county  Probation  Depart- 
ment, "Too  much  time  Is  spent  seeking 
placements.  We  must  divest  ourselves  of  this 
frantic  search  for  placements  for  these  spte- 
clal  kids,  then  we  will  be  able  to  service  all 
kids  better." 

Foster  parents  are  not  trained  to  deal  with 
the  kind  of  children  that  are  now  entering 
the  system. 

"Foster  care  is  not  what  It  was  10  3rean 
ago — no  sweet  little  children  who  were  aban- 
doned because  they  were  illegitimate."  said 
Stephanie  Klopflelsch,  director  of  the  Bureau 
of  Social  Services  for  the  county  Department 
of  Public  Social  Services  (DPSS).  "We  are 
getting  older,  physically  ill,  psychologically 
disturbed  kids." 

Said  Mrs.  Rhonda  Kloempken,  president  of 
the  California  Foster  Parents  Assn..  "We  are 
getting  children  that  we  have  no  capability 
of  handling." 

According  to  a  1975  study  by  the  state 
Department  of  Health,  14  percent  of  the 
foster  children  from  L.A.  County  used  in  their 
survey  entered  the  system  because  they  had 
been  abused  by  their  parents,  30  percent  be- 
cause of  parental  absence  from  the  home  and 
18  percent  because  of  the  child's  behavior. 
The  other  38  percent  were  divided  among 
various  causes. 

Racially,  Los  Angeles  county's  foster  child 
population  In  the  survey  was  41  percent 
white,  27  percent  black  and  21  percent  Span- 
ish surnamed  with  the  remainder  In  the 
"other"  category.  Sexually  it  was  49  percent 
male  and  51  percent  female. 

The  Department  of  Adoptions  has  about 
1,000  children,  most  of  them  referred  by 
DPSS,  In  foster  homes  awaiting  adoption. 


IS  CARTER  "MAZE  DULL?" 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  ASHBROOK.  Mr.  Speaker.  Presi- 
dent Carter's  first  year  in  ofHce  has  left 
many    Americans    wondering    whether 
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fully  available  to  rural  areas.  Provision 
of  cable  television  services  is  the  most 
common  example  of  the  capabilities  of 
broadband  communications.  For  several 
reasons,  however,  this  superior  tynp  of 
television  reception  is  simply  not  avail- 
able in  the  rural  areas  and  communities 
which  are  served  by  REA-flnanced  mem- 
ber telephone  systems.  Over  1  million 
households  in  rural  America  receive  no 
television  service  of  any  type— an  addi- 
tional 22  million  receive  only  inadequate 
quality  service  according  to  a  study  con- 
ducted by  the  Denver  Research  Institute. 

The  National  Cable  Television  Asso- 
ciation stated  in  a  recent  Federal  Com- 
munications Commission  filing  that : 

Under  current  economic  and  regulatory 
conditions,  the  goal  of  making  broadband 
communications  services  available  to  all 
Americans  can  not  be  achieved  by  the  private 
sector  alone. 

Under  present  circumstances,  private 
CATV  operators  normally  require  a  sub- 
scriber density  of  30  to  40  per  mile  to 
achieve  economic  feasibility.  Nationwide, 
the  rural  telephone  systems  financed  by 
REA  have  an  average  subscriber  density 
of  less  than  4  per  mile  of  line.  This  gives 
an  indication  of  the  rural  character  of 
the  areas  which  I  am  discussing.  Al- 
though cost  figures  for  combined  provi- 
sion of  telephone  and  broadband  services 
are  not  yet  definitely  established,  I  be- 
lieve that  by  utilizing  technology,  rural 
telephone  systems  could  provide  tele- 
phone and  cable  television  service  as  well 
as  any  number  of  additional  broadband 
services  at  an  affordable  subscriber  rate. 
Recent  developments  announced  by  the 
33M  Co.  indicate  in  some  instances  a 
joint-use  coaxial  broadband  system  could 
be  constructed  for  less  than  the  present 
cost  of  a  "conventional  system." 

Coaxial  cable  is  now  being  used  by 
rural  telephone  systems  in  several  sys- 
tems for  purely  telephone  applications. 

I  believe  that  the  substantial  econ- 
omies which  would  result  from  the 
technological  developments  in  the  in- 
dustry will  require  greater  utilization  of 
these  facilities  without  regard  to  the 
question  of  the  provision  of  services  be- 
yond telephone.  In  my  view,  however, 
cable  TV  and  broadband  communica- 
tions services  are  a  definite  part  of  the 
total  telecommunications  service  which 
it  Is  the  objective  of  our  rural  telephone 
systems  to  provide. 

In  fact,  the  general  inadequacy  of 
television  service  represents  one  of  the 
single  greatest  differences  in  the  "qual- 
ity of  life"  now  existing  between  rural 
and  urban  America.  The  historic  com- 
mitment by  Congress  to  riiral  develop- 
ment over  the  past  quarter  century  has 
insured  that  technological  developments 
in  central  station  electric  service  and 
modem,  e£9clent  telephone  service  did 
not  bypass  rural  America.  I  believe  this 
commitment  must  be  continued  If  the 
benefits  of  broadband  commimlcations 
are  to  be  made  available  in  rural  Amer- 
ica. 

In  November  of  1976,  at  the  request 
of  Senator  Herman  Talmadoe  of  Geor- 
gia, the  Office  of  Technology  Assessment 
held  a  3-day  conference  and  seminar 
In  Washington  to  debate  "The  Feasi- 
bility and  Value  of  Broadband  Commu- 
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nications  in  Rural  Areas."  A  proposal 
recommending  amendment  and  revision 
of  the  Rural  Electrification  Act  to  per- 
mit Government-assisted  financing  was 
adopted  by  the  conference  in  its  tenta- 
tive report  and  findings. 

Very  recently,  an  interagency  task 
force  coordinated  by  the  Office  of  Tele- 
communications Policy,  has  published  a 
massive  study  on  future  telecommunica- 
tions needs  of  rural  America.  In  this 
study  the  concept  of  provision  of  facili- 
ties for  broadband  telecommunications 
by  REA-flnanced  telephone  systems  is 
strongly  endorsed. 

By  the  use  of  the  term  "broadband 
teleconmiunlcation  services,"  I  mean  far 
more  than  simple  provision  of  cable  tele- 
vision. I  am  not  disposed  to  argue  before 
the  Congress  that  the  Interests  of  rural 
citizens  are  so  neglected  by  their  in- 
ability to  receive  "Starsky  and  Hutch"  or 
the  "Brady  Bunch  Hour"  that  immedi- 
ate creation  of  a  new  Federal  program 
and  utilization  of  public  revenues  is 
necessary  to  rectify  the  situation.  When 
delivered  in  combination  with  telephone 
service,  however,  cable  TV  is  the  eco- 
nomically feasible  item  which  will  make 
it  possible  for  local  telephone  systems 
to  offer  to  their  subscribers  a  myriad  of 
other  services  which  are  technically 
feasible  but  not  economically  viable  in 
rural  areas  as  separate  considerations. 
That  list  Includes  remote  meter  read- 
ing, energy  conservation,  continuing 
education,  telemedlcine.  law  enforce- 
ment applications  and  many  more. 

The  central  question  is  how  will  the 
basic  facilities  over  which  these  services 
are  made  available  be  provided.  The 
REA-flnanced  rural  telephone  systems 
have  basic  facilities  in  place.  Their  per- 
sonnel are  trained  and  competent.  Most 
are  managed  by  local  area  representa- 
tives— people  completely  aware  of  area 
conditions  and  subscriber  needs.  The 
economies  of  using  these  preexisting  ad- 
vantages are  so  self-evident  that  public 
policy  should  definitely  not  rejfiuire  the 
establishment  of  a  new  group  of  carriers 
to  bring  discrete  portions  of  these  mul- 
tiple telecommunications  services  to  the 
consumers. 

In  1977  testimony  before  the  Appropri- 
ations Subcommittees  on  Agriculture  and 
Related  Agencies  of  both  the  Senate  and 
the  House,  the  Administrator  of  REA, 
David  A.  Hamil,  indicated  an  awareness 
of  the  desirability  of  providing  broad- 
band services  to  rural  America. 

The  technology  exists  which  would  per- 
mit the  utilization  of  coaxial  cable  to  pro- 
provide,  in  this  one  facility,  telephone  and 
broadband  subscriber  service,  Including 
cable  television,  with  only  a  small  Incre- 
mental cost  over  providing  Just  telephone 
service. 

The  rural  telephone  systems  are  will- 
ing, even  eager  to  undertake  this  chal- 
lenge. The  Agency.  REA,  appears  to 
strongly  support  my  contention  that 
Joint  provision  of  broadband  facilities  is 
the  most  economictdly  efficient  means  of 
bringing  these  services  to  rural  areas. 
This  legislation  makes  only  a  minor 
modification  to  the  Rural  Electrification 
Act.  The  distinctions  the  act  presently 
contains  have  become  outmoded  through 
time  and  technical  change.  I  hope  this 
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legislation  can  receive  early  considera- 
tion and  passage  by  the  House. 


CONTINUING  CRISIS  IN 
FOSTER  CARE 


HON.  GEORGE  MILLER 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6,  1978 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, within  the  past  year,  the  Congress  has 
given  more  serious  consideration  to  the 
problems  of  the  foster  care  system,  and 
the  families  and  children  who  flnd  them- 
selves in  it,  than  at  any  point  in  recent 
history.  Extensive  hearings  and  investi- 
gations, both  within  Congress  and 
throughout  the  country,  have  established 
the  wastefulness  of  the  present  Federal 
program,  both  in  fiscal  and  in  human 
terms. 

H.R.  7200  would  focus  more  attention 
on  the  rights  of  the  family  to  needed  pre- 
ventive and  reunification  services,  estab- 
lish greatly  needed  accountability  pro- 
cedures, and  provide  adoption  assistance 
to  families  wishing  to  adopt  eligible 
children  who,  otherwise,  would  remain 
indefinitely  in  foster  care  at  far  greater 
cost  to  the  Government,  and  to  them- 
selves. 

When  I  first  began  my  work  on  foster 
care  and  suloption.  there  seemed  little 
hope  that  reforms  in  this  system  could 
be  achieved.  But  the  near  unanimity  of 
opinion  in  support  of  the  thrust  of  H.R. 
7200,  and  especially  the  superb  leader- 
ship provided  by  my  colleague,  the  chair- 
man of  the  Subcommittee  on  Public 
Assistance  (Mr.  Corman  of  California), 
has  brought  us  to  the  brink  of  fulfilling 
that  reform  in  1978. 

Let  us  note  what  has  occurred  in  the 
10  months  since  my  own  "foster  care  and 
adoption  reform  bill"  was  introduced  for 
the  flrst  time: 

The  Public  Assistance  Subcommittee, 
under  Congressman  Corman's  leader- 
ship, incorporated  most  of  the  provisions 
of  my  bill  into  H.R.  7200,  and  won  the 
support  of  the  full  Ways  and  Means 
Committee; 

The  full  House  passed  H.R.  7200  last 
June  by  the  overwhelming  margin  of 
335  to  64; 

Vice  President  Mondale  announced,  In 
July,  the  Carter  administration's  en- 
dorsement of  a  foster  care  and  adoption 
reform  package  very  similar  to  that 
passed  by  the  House; 

California  Senator  Alan  Cranston 
introduced  the  administration  bill  in  the 
Senate.  S.  1928; 

Testimony  from  a  wide  range  of  so- 
cial welfare,  administrative,  children  and 
family,  and  legal  rights  groups  before 
the  Senate  Finance  Committee  endorsed 
H.R.  7200's  principles  and  urged  swift 
enactment; 

The  Finance  Committee  modifled  H.R. 
7200,  but  retained  the  essential  thrust  of 
the  legislation,  and  passed  it  on  to  the 
full  Senate,  where  it  now  awaits  final 
action.  It  appears  that  the  Senate  will 
take  up  H.R.  7200  in  March. 

Tills  is  a  great  record  of  accomplish- 
ment in  a  very  short  time.  I  believe  that, 
under  the  continued  leadership  of  Con- 
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gressman  Corman  and  Senator  Cran- 
ston, we  will  see  H.R.  7200  enacted.  It 
is  imperative,  however,  that  we  not  re- 
duce the  pressure  for  its  passage.  As  the 
accompanying  excerpt  from  a  recent  Los 
Angeles  Times  story  on  foster  care 
shows,  the  condition  of  the  children  in 
foster  care  demands  expeditious  action. 
Nothing  has  moved  this  legislation 
swiftly  more  than  the  concerted  efforts 
of  organizations  and  citizens  working  in 
the  foster  care  and  adoption  fleld  who 
have  stressed  the  need  for  this  legisla- 
tion to  their  local  congressmen  and  sen- 
ators. Those  efforts  must  be  redoubled 
now,  so  that  we  move  the  final  steps  nec- 
essary to  have  H.R.  7200  signed  into  law 
this  year. 

The  article  follows: 
[From  the  Los  Angeles  Times,  Dec.  4,  1977) 
Foster  Homes:  A  Huge  Ststxm  WrrH  Major 
Problems 

quautt  too  variable,  placements  too  many, 
case  loads  too  heavy 

(On  any  day,  more  than  10,000  children  In 
Los  Angeles  County  are  living  away  from 
their  homes  and  parents.  From  Infants  to 
teen-agers,  they  are  largely  victims  of  cir- 
cumstances— absent  parents,  sick  parents, 
abusive  parents.  Some  have  behavior  prob- 
lems which  had  led  to  their  removal  from 
home.  These  are  the  county's  foster  children. 
This  article  examines  whether  the  $100  mll- 
Uon-plus  foster  care  programs  are  doing  all 
they  should.  An  acompanylng  story  describes 
some  of  the  vivid  scenes  In  the  complex  mo- 
saic of  foster  care.) 

(By  Celeste  Durant) 

Fifty-seven  tattoos  were  sanded  from  her 
body  when  she  was  17 — a  record  In  pencil 
lead  and  skin  of  boredom,  frustration  and 
weakening  sanity,  a  legacy  In  self -mutilation 
during  14  years  In  foster  care. 

She  remembers  drawing  most  of  them  to 
while  away  the  hours  she  spent  In  solitary 
confinement  in  the  37  Juvenile  Institutions 
she  was  placed  In  during  her  late  childhood 
and  adolescence. 

Before,  during  and  after  the  Institutions 
there  was  a  series  uf  30  foster  homes  where 
she  also  spent  time,  shuffled  from  family 
friends  and  relatives  to  homes  licensed  by 
the  county. 

And  during  her  Odyssey  from  one  home 
to  another,  one  Institution  to  another,  she 
watched  herself  progress  from  a  lonely  child 
looking  for  love  to  a  person  anesthetized  to 
new  people  and  new  hopes. 

She  became  hardened,  difficult  to  handle, 
a  chronic  runaway  who  ended  up  spending 
four  years  of  her  l*fe — two  weeks  here,  three 
months  there — in  solitary  with  only  two  or 
three  years  of  formal  education  and  a  ner- 
vous breakdown  to  show  for  it. 

And  when  she  left  the  system  at  age  18. 
she  went  out  into  the  world,  had  three  chil- 
dren and  became  a  child  abuser — a  woman 
capable  of  dragging  a  child  across  the  room 
by  its  hair,  hurling  a  child  through  the  air 
In  a  fit  of  rage  or  attempting  to  strangle  one. 

Her  children  also  ended  up  in  foster  care; 
one  of  them,  a  son.  she  put  up  for  adoption. 

She  iis  now  37.  has  two  of  her  children  back 
with  her  and  is  a  foster  mother. 

"I  can't  say  much  for  a  system  that  under- 
writes that  kind  of  life  for  kids." 

Her  name  is  Jolly  K.  and  she  is  the  founder 
of  Parents  Anonymous,  a  self-help  group  for 
child  abusers. 

When  she  looks  back  on  her  life  and  the 
years  of  physical  and  emotional  isolation  she 
suffered  she  says.  "It's  a  — ^poor  way  for 
society  to  handle  children. 

"The  institutions  and  half  of  those  foster 
homes  were  with  the  full  knowledge  of  the 
state  and  the  county.  They  were  directly 
Involved. 
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"I  can't  say  much  for  a  system  that  would 
underwrite  that  kind  of  life  for  kids." 

There  are  more  than  10.000  foeter  children 
in  Los  Angeles  County  ranging  in  age  from 
Infancy  to  18:  they  come  In  all  sizes,  colors 
and  sexual  preferences  and  are  sprestd  out 
from  one  end  of  the  county  to  the  other. 

There  is  the  baby  In  Long  Beach  whose 
mother  brought  her  home  from  the  hospital 
and  left  her  In  a  crib  in  her  own  filth  until 
she  developed  maggots  that  ate  their  way 
through  one  of  her  eardrxuns. 

The  14-year-old  boy  from  Carson,  abused 
by  his  natural  parents,  rejected  by  his  adop- 
tive ones,  who  was  picked  up  In  the  back  seat 
of  a  car  sexually  servicing  a  56-year-old  man. 

The  5-year-old  girl  from  Highland  Park 
who  watched  the  adult  cousin  she  was  living 
with  smother  another  small  child  because  it 
started  crying  during  the  Donny  and  Marie 
television  show. 

The  county's  foster  child  population 
changes  from  day  to  day.  week  to  week;  some 
stay  only  a  few  days  whUe  others  spend 
their  entire  childhoods. 

They  have  been  removed  from  their  homes 
either  to  protect  them  from  their  parents  or 
because  they  have  committed  crimes. 

Where  they  live,  how  long  they  stay  and 
what  happens  to  these  children  is  the  re- 
sponsibility of  a  sprawling,  chaotic,  frag- 
mented system  that  the  Los  Angeles  County 
government  calls  "out-of-home  placement." 

As  county  governmental  systems  go.  "out- 
of-home  placement"  Is  awesome — it  me- 
anders over  three  separate  county  depart- 
ments, employs  about  2,800  county  workers, 
utilizes  the  services  of  over  4,000  private 
households  and  more  than  500  group  homes 
and  large  institutions. 

Its  total  budget  hovers  in  the  neighbor- 
hood of  9118.117,694  a  year  with  $40,204,880 
of  It  coming  from  federal  and  state  funds. 

The  system  suffers  from  all  the  expected 
fraUltles  of  large  bureaucracies — mountains 
of  paper  work,  limited  funds,  inadequate 
resources  and  a  general  lack  of  communica- 
tion among  Its  various  parts. 

It  also  labors  under  the  additional  bur- 
dens that  arise  when  a  bureaucracy  gets  in- 
volved In  the  business  of  dealing  wih  people's 
lives. 

Although  there  have  been  many  changes 
in  the  system  since  Jolly  K.  was  a  child, 
she  feels  many  of  the  problems  are  still 
there. 

"I  would  like  to  tell  you  that  I  am  an  ex- 
ception," she  said.  "On  a  scale  of  1  to  10.  I 
am  towards  a  10  but  there  are  a  lot  of  kids 
on  the  5,  6  and  7  level.  They  haven't  had 
as  many  placements  as  I  had.  but  what's  the 
arbitrary  number  before  you  break  their 
hearts,  minds  and  souls? 

"I  wish  I  could  say  I  was  unique — it  would 
give  me  comfort  to  say  this  doesn't  happen 
to  many  people,  but  it  does." 

Said  Supervisor  James  A.  Hayes.  "The 
thing  that  really  gets  me  Is  the  fact  that  I 
found  In  Juvenile  camps  and  hall  young.sters 
who  had  been  bounced  from  eight  to  10 
foster  homes." 

Not  surprisingly  then,  the  foster  care  sys- 
tem here  Is  frequently  criticized.  A  federal 
General  Accounting  Office  study  released 
earlier  this  year  accused  the  county  of  "los- 
ing" children — warehousing  and  forgetting 
them. 

And  Supervisor  Hayes  last  spring  urged 
that  the  county  upgrade  the  quality  of  both 
foster  homes  and  parents,  while  hiring  more 
social  workers  to  reduce  case  loads. 

Both  participants  and  observers  agree — the 
system  does  not  work  as  weU  as  it  should. 
They  say  its  major  problems  are  that : 

Too  many  children  are  removed  from  their 
homes  and  kept  for  too  long  a  time. 

"There  are  more  placement  recommenda- 
tions than  there  should  be  probably,"  said 
a  commissioner  In  the  Dependency  Court, 
"because  social  workers  are  overburdened 
and  don't  have  the  resources  to  work  with 
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the  situation  in  the  home  so  the  safest  thing 
13  to  remove  the  child." 

Social  worker  and  probation  officer  case 
loads  are  too  heavy  to  allow  the  kind  of  serv- 
ice the  system  says  it  wants  to  provide. 

"I  have  62  children  on  my  case  load."  said 
a  children's  services  worker  In  the  San  Fer- 
nando VaUey.  "About  15  are  abused  and  ne- 
glected children,  and  it's  very  difficult  to  do 
what  we  should  for  them. 

"You  have  to  build  a  relationship  so  the 
child  wiU  confide  in  me  and  build  a  relation- 
ship with  the  parents,  also.  Tou  want  to  re- 
turn the  child  to  a  home  you  feel  confident 
in — you  like  to  know  the  family  and  the 
extended  (other  relatives)  family.  There  just 
Isn't  enough  time. 

The  quality  of  both  individual  foster  homes 
and  group  facilities  Is  uneven. 

"The  quality  of  placements  vary  from  very 
good  to  average  to  not  so  good  and  Probation 
and  (the  Department  of  Public  Social  Serv- 
ice) from  time  to  time  close  down  sub-par 
ones  but  when  you  get  to  the  lower  end  of 
the  spectrum  you  are  between  a  rock  and  a 
hard  spot — you  need  bed  spaces  and  you  cant 
afford  to  be  choosy."  said  Judge  Peter  Smith, 
presiding  Judge  of  the  Juvenile  Court. 

"It's  a  question  of  whether  you  have  people 
In  homes  that  are  not  really  bad  but  not  all 
that  good  or  have  them  sit  In  Juvenile  Hall 
and  have  them  get  nothing." 

There  are  very  few  bed  spaces  available  In 
the  county  to  handle  what  the  system  calls 
its  "hard-to-place"  population  of  severely 
emotionally  disturbed  youngsters. 

Said  Esther  Strathy.  central  placement 
coordinator  for  the  county  Probation  Depart- 
ment, "Too  much  time  Is  spent  seeking 
placements.  We  must  divest  ourselves  of  this 
frantic  search  for  placements  for  these  spte- 
clal  kids,  then  we  will  be  able  to  service  all 
kids  better." 

Foster  parents  are  not  trained  to  deal  with 
the  kind  of  children  that  are  now  entering 
the  system. 

"Foster  care  is  not  what  It  was  10  3rean 
ago — no  sweet  little  children  who  were  aban- 
doned because  they  were  illegitimate."  said 
Stephanie  Klopflelsch,  director  of  the  Bureau 
of  Social  Services  for  the  county  Department 
of  Public  Social  Services  (DPSS).  "We  are 
getting  older,  physically  ill,  psychologically 
disturbed  kids." 

Said  Mrs.  Rhonda  Kloempken,  president  of 
the  California  Foster  Parents  Assn..  "We  are 
getting  children  that  we  have  no  capability 
of  handling." 

According  to  a  1975  study  by  the  state 
Department  of  Health,  14  percent  of  the 
foster  children  from  L.A.  County  used  in  their 
survey  entered  the  system  because  they  had 
been  abused  by  their  parents,  30  percent  be- 
cause of  parental  absence  from  the  home  and 
18  percent  because  of  the  child's  behavior. 
The  other  38  percent  were  divided  among 
various  causes. 

Racially,  Los  Angeles  county's  foster  child 
population  In  the  survey  was  41  percent 
white,  27  percent  black  and  21  percent  Span- 
ish surnamed  with  the  remainder  In  the 
"other"  category.  Sexually  it  was  49  percent 
male  and  51  percent  female. 

The  Department  of  Adoptions  has  about 
1,000  children,  most  of  them  referred  by 
DPSS,  In  foster  homes  awaiting  adoption. 


IS  CARTER  "MAZE  DULL?" 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  ASHBROOK.  Mr.  Speaker.  Presi- 
dent Carter's  first  year  in  ofHce  has  left 
many    Americans    wondering    whether 
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Carter  Is  capable  of  handling  the  Job. 
These  doubts  are  now  being  openly  ex- 
pressed in  management  circles. 

A  management  expert  who  is  a  per- 
sonal adviser  to  some  of  the  Nation's  top 
executives  has  labeled  Carter  as  "maze 
dull."  According  to  Eugene  Jennings,  a 
psychologist  and  management  professor 
at  Michigan  State  University,  this  term 
is  used  to  describe  someone  who  is  unin- 
telligent about  avoiding  or  maneuvering 
out  of  tight  situations.  People  with  this 
personality  trait  trip  themselves  up  and 
create  crises. 

In  Jennings  view,  this  defect  will  work 
against  the  effectiveness  of  the  Carter 
Presidency.  "President  Carter,"  he  says, 
"Is  destined  to  be  disappointed  by  his  mo- 
ment in  history."  He  predicts  it  will  be 
an  administration  marked  by  gaffes  and 
blunders. 

Following  is  an  interesting  article  on 
this  subject  which  appeared  in  the  Jan- 
uary 10,  Mount  Vernon,  Ohio,  News: 
President  Caster  is  "Maze  Doll,"  MSU  Man- 
agement Expert  Claims 
(By  John  CunnlS) 

New  York. — A  confidential  adviser  to  top 
executives  describes  President  Carter  as 
"maze-dull,"  and  terms  it  a  defect  that  will 
hobble  his  administration. 

Maze-dull,  said  Eugene  Jennings,  a  psy- 
chologist and  management  professor  at  Mich- 
igan State  University,  Is  a  person  who  Is  un- 
intelligent about  avoiding  or  maneuvering 
out  of  tight  situations. 

Such  people,  said  Jennings,  who  has  ob- 
served the  personality  condition  In  many 
corporation  presidents,  repeatedly  trip  them- 
selves up  and  create  crises  because  of  traits 
such  as  arrogance  and  Ignorance. 

Jennings,  who  Is  a  personal  adviser  to  some 
of  the  nation's  top  executives  and  some 
Washington  officials  too,  said  the  current  ad- 
ministration Is  destined  to  be  marked  by 
gaffes  and  blunders. 

Unless  he  manages  to  surroimd  himself 
with  wise  aides,  and  defers  to  them,  said  Jen- 
nings, "President  Carter  Is  destined  to  be  dis- 
appointed by  his  moment  In  history." 

The  characteristic,  said  Jennings,  is  "too 
much  built  into  the  nature  of  the  man  to  be 
overcome  by  additional  experience."  He  listed 
six  qualities  as  among  those  that  mark  the 
maze-dull  personality: 

1.  A  vast  ego:  an  idealized  notion  of  self. 
This  Is  the  essential  character  trait  that 
hides  from  the  individual  the  imminence  of 
trouble. 

Such  a  person  U  guilty  of  the  sin  of  pre- 
sumption. "He  pr»sume8  there  is  more  power 
to  the  office  than  there  is;  and  he  presumes 
also  that  his  personal  power  is  greater  than 
It  U." 

These  characteristics  lead  to  unrealistic 
promises.  Applied  to  Carter,  "you  have  to  be- 
lieve in  the  tooth  fairy  to  think  he  will  be 
able  to  balance  the  budget." 

They  also  f  sed  arrogance.  "An  arrogant  per- 
son doesn't  have  respect  for  information  and 
experience.  He  believes  Intelligent  people  can 
do  anything." 

2.  Inward-oriented  intelligence.  Maze-dull 
people  seek  answers  within.  They  immerse 
themselves  in  every  detail.  They  read,  read, 
read.  They  do  not  trust  others.  They  cannot 
delegate. 

Such  behavior  keeps  them  Involved  in 
trivia  and  prevents  them  from  making  the 
big  decisions  that  can  change  the  course  of 
events.  It  prevents  them  from  building  a 
team,  from  tapping  available  wisdom. 

3.  A  tendency  toward  Ideas  and  programs 
almost  to  the  exclusion  of  politics  and  people. 
"They  believe  a  bright  idea,  when  enunciated. 
should  be  convincing  in  itself." 

Such  people  feel  they  should  not  have  to 
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engage  in  politics  to  sell  their  Ideas.  "They 
fall  to  understand  that  politics  is  the  essen- 
tial art  of  government,  not  bright  Ideas." 

4.  Intention  versus  consequences.  They  be- 
live  that  good  consequences  follow  from  good 
intentions.  "They  fall  to  anticipate  the  con- 
sequences of  their  own  behavior." 

Paced  with  consequences  other  than  those 
they  see  or  feel  justified,  they  either  cave  In 
or  become  a  bull  in  a  china  closet.  Such 
people  should  learn  the  creative  art  of  silence, 
but  they  feel  silence  is  impotence. 

6.  Conflict  between  right  and  proper. 
Jimmy  Carter  has  a  stronger  sense  of  right 
and  wrong  than  of  propriety  and  Impropriety. 

"It  was  right  that  a  good  friend  stand  by 
Bert  Lance;  It  was  improper  that  the  presi- 
dent of  the  United  States  do  that.  It  was 
right  that  Carter  establish  his  own  White 
House  style;  It  was  improper  the  way  he  did 
It,  because  in  ostentatious  style  he  tried  to 
appear  the  opposite." 

6.  Emotions  rule  reason. 

In  summary,  said  Jennings,  "Carter  is  lack- 
ing for  the  Washington  Jungle  what  a  kid 
from  the  typical  middleclass  suburb  would 
lack  If  thrown  Into  the  jungle  of  New  York. 
Hs  lacks  the  smarts." 

In  the  past,  said  Jennings,  who  has  written 
many  books  on  the  executive  behavior,  maze- 
dull  Individuals  have  sought  to  overcome 
their  defect  by  arming  themselves  with  aides 
and  subordinates  who  can  see  the  pitfalls. 


REPORT  ON  MIDDLE  EAST  TRIP 


HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  6,  1978 

Mr.  PEASE.  Mr.  Speaker,  I  recently 
returned  from  a  3 -week  trip  through 
the  Middle  East  as  a  member  of  the 
House  International  Relations  Commit- 
tee. During  that  time,  I  met  with  the 
leaders  and  other  government  officials 
in  seven  nations.  I  feel  that  my  under- 
standing of  the  personalities  and  the 
needs  of  these  Middle  Eastern  countries 
has  been  tremendously  enriched.  In  the 
past  2  weeks  I  reviewed  and  reflected  on 
my  experiences  in  three  reports  to  my 
constituents.  I  would  like  to  share  these 
articles  with  my  colleagues  and  include 
them  at  this  point  in  the  Record: 
Washington  Report  No.  1 
(By  Don  J.  Pease) 

After  traveling  17,800  miles  to  and  through 
seven  Middle  East  nations  In  a  period  of  19 
days,  I  have  to  fight  off  the  temptation  to 
consider  myself  an  expert  on  the  current 
Arab-Israeli  peace  efforts. 

Assuredly,  I  am  not  an  expert,  even  though 
I  and  a  dozen  fellow  members  of  the  House 
International  Relations  Committee  were  In 
the  Middle  East  at  a  particularly  fascinating 
and  crucial  time.  After  talking  with  top 
officials  in  Tunisia,  Syria,  Egypt,  Jordan, 
Saudi  Arabia  and  Iran,  we  flew  Into  Israel 
on  January  16  the  day  before  the  political 
committee  of  the  Jerusalem  peace  talks  was 
supposed  to  convene. 

Taking  off  from  "Tehran,  Iran  for  Tel  Aviv, 
Israel,  we  learned  that  the  peace  talks  were 
off  the  track  and  that  U.S.  Secretary  of  State 
Cyras  Vance  had  postponed  his  departure  for 
Jerusalem.  Within  12  hours  that  mlnl-crlsls 
was  solved.  I  was  In  Jerasalem  for  the  start 
of  the  political  committee  meetings,  and  I 
attended  the  state  dinner  at  which  Israeli 
Prime  Minister  Menachem  Begin  affronted 
the  Egyptian  delegation,  contributing  to  sus- 
pension of  the  negotiations  the  dav  after 
our  congressional  delegation  departed  Israel. 

There's  only  one  thing  I  think  I  know  for 
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sure  at  this  point — that  both  the  Arabs  and 
the  Israelis  genuinely  want  peace. 

Mainly,  both  sides  want  peace  because  they 
are  sick  of  war.  Too  many  young  men  of 
Israel,  Syria,  Jordan  and  Egypt  have  been 
killed  or  maimed  In  the  four  Arab-Israeli 
conflicts  of  the  past  30  years.  The  pain  of 
war  is  too  directly  real  for  too  many  fam- 
Ules. 

Another  motivation  for  nations  like  Jordan 
and  Egypt  is  their  overwhelming  need  for 
economic  development.  With  millions  of  their 
citizens  living  in  abject  poverty,  the '  last 
thing  they  need  Is  to  spend  what  little 
wealth  they  have  on  another  Arab-Israeli 
war.  Egypt  desperately  needs  to  spend  its 
money  on  agriculttiral  development  so  It 
can  feed  its  citizens. 

For  Israel,  there  is  also  an  economic  moti- 
vation. Even  though  per  capita  Income  in 
Israel  is  very  high,  the  burden  of  defense 
has  given  Israel's  citizens  the  highest  tax 
rates  in  the  world  and  annual  Inflation 
rate  of  40  percent  or  more. 

Another  powerful  motivation  for  peace  on 
the  Arab  side — especially  in  oil -rich  Saudi 
Arabia — is  the  fear  of  a  resurgence  of  Arab 
radicalism  In  Syria,  Iraq  and  perhaps  even 
Egypt.  Soviet-Inspired  Arab  radicals  would 
be  a  serious  threat  to  the  existence  of  con- 
servative Arab  state  like  Saudi  Arabia. 

Sadly,  the  fact  that  all  nations  want 
peace — for  differing  but  very  good  reasons — 
doesn't  mean  that  peace  will  come.  As  the 
headlines  tell  us  every  day,  the  peace  nego- 
tiations threaten  constantly  to  fall  apart. 

Here  are  some  factors  which  may,  indi- 
vidually or  collectively,  scuttle  the  current 
peace  initiatives  and  lead  to  another  war 
in  the  Middle  East. 

Thirty  years  of  hostility  and  Isolation  on 
the  part  of  the  Israelis  and  Arabs.  It's  hard 
to  assume  good  will  on  the  part  of  someone 
you've  fought  with  four  times  in  30  years, 
and  there  has  been  zero  contact  between 
individual  citizens  or  officials  of  the  na- 
tions. Despite  President  Sadat's  dramatic 
gesture  of  acceptance,  a  vast  reservoir  of 
fear,  mistrust  and  misunderstanding  still 
exists  among  the  Arabs  and  Israelis.  I  could 
sense  it  in  every  nation  we  visited,  but  espe- 
cially In  Israel,  where  Israelis  see  themselves 
as  a  beleaguered  3  million  people  pitted 
against  160  million  Arabs  bent  on  destroying 
them. 

Territorial  considerations — again  as  the 
news  media  tell  us — produce  a  wide  gulf 
between  the  two  sides.  United  Nations  reso- 
lutions 242  and  338  call  for  return  to  Egypt, 
Jordan  and  Syria  of  lands  occupied  by  Israel 
In  the  1967  war.  To  the  Arabs  of  every  na- 
tion we  visited,  that  means  return  of  AIX 
occupied  lands.  To  the  Israelis,  retention  of 
part  of  the  occupied  lands  seems  Imoera- 
tlve  to  their  security  in  their  event  of  future 
hostilities.  On  the  helicopter  flight,  the  Is- 
raelis took  us  to  a  point  on  the  occupied 
West  Bank  where  return  to  the  1967  borders 
would  put  only  nine  miles  between  an  Arab 
state  and  the  Mediterranean  Sea.  The  same 
helicopter  took  us  to  the  Oolan  Heights, 
where  Syrian  territory  looks  down  within 
ea^v  rifle  flre  range  of  Israeli  settlements. 

Those  Israeli  concerns  puzzle  and  infuri- 
ate Anwar  Sadat,  who  told  us  at  his  retreat 
near  the  Aswan  Dam  that  Israel  doesn't 
understand  the  new  reality  opened  up  by 
his  November  visit  to  Jerusalem — that  se- 
curltv  for  Israel  lies  not  in  land  but  in  the 
pescefiil  ln*ent  of  her  Arab  nelehbors. 

Yes.  say  the  Israelis,  but  Sadat  will  not  live 
forever,  and  he  cannot  speak  for  all  21  Arab 
nations. 

The  personalities  of  the  two  principal 
actors  on  the  negotiating  staRe — Begin  and 
Sadat — are  also  a  factor  which  could  bear 
heavily  on  success  or  failure  of  peace  talks.  In 
his  meeting  with  us.  Sadat  did  not  seem  emo- 
tional and  Impetuous,  but  his  Impatience 
with  the  peace  negotiations  suggests  that  ha 
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may  be.  On  the  other  hand,  I  can  report  that 
Begin  in  person  definitely  comes  across  as  the 
doctrinaire  hard-Uner  you've  heard  about. 
After  two  encounters  with  Begin,  our  con- 
gressional delegation  was  generally  pessimis- 
tic that  Begin  could  muster  the  fiexlblllty  to 
conduct  sensitive  political  negotiations.  Tlie 
Egyptian  foreign  minister  was  visibly  an- 
gered when  Begin,  giving  a  toast  at  what  was 
to  be  a  pleasant  social  occasion,  made  a 
partisan  speech.  We  Americans  present 
couldn't  blame  the  Egyptian  for  being  angry. 

Domestic  political  considerations  compli- 
cate matters  for  both  Begin  and  Sadat.  The 
latter  has  Arab  hard-liners  like  Syria,  Iraq, 
Libya  and  .Vlgeria  sniping  at  him.  Sadat  has 
to  appear  to  be  standing  fast  on  Arab  de- 
mands for  return  of  all  occupied  lands  and 
for  self-determination  for  Palestinians.  For 
his  part.  Begin  is  a  prisoner  of  his  own  past 
rhetoric  and  that  of  his  poUtlcal  party,  the 
conservative  Likud.  To  them,  the  occupied 
West  Bank  of  the  Jordan  River  is  the  ancient 
Jewish  lands  of  Judea  and  Samaria. 

When  Sadat  and  Begin  make  statements 
designed  for  consumption  by  their  domestic 
critics,  they  appear  inflammatory  when  radio, 
television  and  newspapers  carry  them  to  the 
other  nation. 

And  for  domestic  political  reasons,  Sadat 
feels  the  negotiations  must  proceed  speedily 
so  Arabs  will  see  concrete  results  of  the  bold 
Sadat  initiative.  Begin  says  he  needs  slow 
negotiations  so  that  Israelis  can  get  used  to 
the  idea  that  maybe  the  Arabs  really  will  live 
in  peace  with  them. 

Despite  all  this,  will  peace  come?  Can  the 
hazards  be  surmounted?  At  this  point,  it's  an 
act  of  real  optimism  to  believe  so.  Nonethe- 
less, both  the  Israelis  and  the  Egyptians  in- 
sist that  the  peace  process  has  proceeded  too 
far  to  be  reversed.  I  hope  they  are  right. 

Washington  Report 
(By  Don  J.  Pease) 
Iran  and  Saudi  Ara^^^,  both  of  which  I 
visited  during  my  recent  three-week  trip  to 
the  Middle  East,  have  several  interesting  sim- 
ilarities. 

Both  maintain  very  close  and  friendly  rela- 
tions with  the  United  States. 

Both  are  staunchlv  antl- communist  and 
deeply  suspicious  ot  ine  Soviet  Union. 

Both  have  ambitious  programs  to  modern- 
ize themselves. 

That's  on  the  plus  side. 
Additionally,  both  have  autocratic  govern- 
ments which  are  the  opposite  of  the  Ameri- 
can concept  of  democratic  rule. 

At  a  time  when  President  Jimmy  Carter 
has  raised  vrorldwlde  the  banner  of  human 
rights,  both  Iran  and  Saudi  Arabia  have 
poor  records  on  human  rights. 

At  the  time  when  Carter  is  trying  to  slow 
the  rapid  spread  of  weapons  of  death  and  to 
reduce  the  role  of  the  U.S.  as  the  arms  mer- 
chant of  the  world,  both  Iran  and  Saudi 
Arabia  are  pressing  the  U.S.  hard  to  sup- 
ply them  with  highly-sophisticated  new 
weapons. 

Yet  the  ability  of  the  U.S.  to  resist  those 
arms  pressures  and  to  seek  Improved  human 
rights  conditions  in  the  two  nations  Is  se- 
verely hampered. 

For  there  Is  one  more  Important  similarity 
between  Iran  and  Saudi  Arabia. 

Both  have  the  United  States  over  an  oil 
barrel.  We  are  so  heavily  dependent  upon 
them  for  oil — and  they  know  we  are — that 
U.S.  policy  options  toward  the  two  nations 
must  always  take  oil  Into  account. 

In  the  case  of  Iran,  the  U.S.  Is  In  a  tight 
bind  but  not  a  stranglehold.  Iran  supplies 
the  United  States  with  over  800,000  barrels 
of  oil  each  day — about  10  percent  of  our 
imports.  Because  Iranian  oil  fields  are  ap- 
proaching the  peak  of  their  productive  ca- 
pacity. It  is  expected  that  Iran  will  continue 
to  supply  about  10  percent  of  U.S.  oil  import 
needs. 
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with  Saudi  Arabia,  the  picture  U  Mninous-  To  their  credit,  the  Saudi  officials  never 
ly  different  mentioned  oil   in  the  same   breath   as  the 

First  Saudi  Arabia  supplies  the  VS.  now  super-sophisticated  F-15  flghter  planes  they 
with  over  1.5  million  barrels  of  oil  per  day—  want  to  buy  from  the  VS.  this  year.  But  to 
20  percent  of  our  daily  Imports  and  a  fuil---tbe_l*^ngressmen  who  spent  three  days  In 
10  percent  of  total  U.S.  consumption  from     Saudi  Arabia,  the  connection  was  not  hard 


both  domestic  and  Imported  sources.  For  ev 
ery  10  days  that  American  gas  stations  are 
open,  one  day  is  Saudi  Arabian  oil  day. 

Secondly,  Saudi  Arabia — with  25  percent  of 
the  total  world  oil  reserves — has  a  llfe-or- 
death  hold  on  the  future  economic  health  of 
the  United  States  and  other  western  Indus- 
trial nations.  By  1985,  It  Is  estimated  that 
dally  U.S.  demand  for  oil  will  increase  by 
over  6  million  barrels  per  day.  New  oil  wells 
m  the  U.S.  will  meet  only  about  1  million 
barrels  of  that  demand.  The  rest  must  come 
from  imports,  chiefly  from  the  one  nation 
that  has  a  slgnlflcant  ability  to  increase  its 
oil  production — Saudi  Arabia. 

Within  a  half  hour  of  my  arrival  In  Ri- 
yadh, the  capital  of  Saudi  Arabia,  other 
congressmen  and  I  were  told  the  brutal  facts 
by  American  diplomatic  officials.  Unless  Sau- 
di Arabia  agrees  to  double  Its  dally  produc- 
tion from  8.5  to  16.6  million  barrels  per  day 
by  1985,  there  will  be  a  severe  world-wide 
shortage  of  oil.  The  price  of  an  Imported 
barrel  of  oil  Is  likely  to  jump  from  the  cur- 
rent $14  per  barrel  to  between  $30  and  $45 
per  barrel. 

Prom  the  viewpoint,  then,  of  the  United 
States,  Japan  and  western  Europe,  it  is  im- 
perative that  Saudi  Arabia  agree  to  double 
its  production  of  oil. 

What  about  from  the  Saudi  viewpoint?  It 
Is  hard  to  avoid  the  conclusion  that  increas- 
ing oil  capacity  Is  not  in  the  best  interests  of 
Saudi  Arabia. 

In  the  first  place,  the  Saudis  need  produce 
only  5  million  barrels  of  oil  dally  to  provide 
the  government  with  all  the  revenue  It  can 
possibly  xise  for  its  ambitious  programs  to 
transform  Saudi  Arabia  into  a  modern  na- 
tion. The  additional  3.5  million  barrels  cur- 
rently being  produced  each  day  yield  only 
money  (mostly  U.S.  dollars)  which— when 
invested — is  eaten  up  by  inflation.  Saudi  of- 
ficials like  Crown  Prince  Fahd,  with  whom 
we  talked,  are  convinced  that  a  barrel  of  oil 
In  the  ground  will  grow  In  value  a  lot  more 
than  an  American  dollar  over  the  next  several 
years. 

Secondly,  the  huge  Saudi  oil  reserves  are 
not  endless.  The  proven  reserves  will  last 
about  50  years  at  the  current  rate  of  produc- 
tion. If  the  Saudis  give  In  to  U.S.  pleading  to 
double  production,  the  proven  reserves  will 
last  only  about  25  years.  Looking  to  their 
own  future  well-being,  Saudi  Arabian  of- 
ficials are  developing  a  petrochemical  Indus- 
try which  uses  oil  as  a  raw  material  for 
plastics,  synthetic  fibers  and  a  hundred  other 
products.  As  Zakl  Yamanl,  the  Saudi  min- 
ister of  petroleum,  told  me.  "There  will  come 
a  time  when  future  generations  will  curse 
us  for  wasting  oil  as  a  fuel  Instead  of  saving 
It  for  use  as  a  raw  material." 

DesDlte  these  convincing  reasons  for  not 
increasing  production.  Saudi  Arabia  may  do 
It  anyhow.  Saudi  officials  say  they  do  recog- 
nize a  responolblllty  to  the  economic  health 
of  the  western  world.  Pragmatically,  they 
know  that  world-wide  economic  chaos  re- 
sulting from  an  oil  crisis  would  be  fertile 
ground  for  communism,  which  the  Saudis 
strongly  fear. 

Clearly,  however,  the  Saudis  dislike  the 
Idea  of  their  orecious  oil  flowing  so  fast  to 
meet  the  Insatiable  demands  of  the  western 
nations.  They  are  watohing  closely  efforts  by 
President  Carter  and  the  Congress  to  ei- 
tabllsh  a  national  energy  oollcv  for  the  U.S. 
Just  as  clearly,  the  U.S.  denenilence  on 
Saudi  oil  limits  severely  our  ability  to  re- 
strict arms  sales  to  Saudi  Arabia  and,  to  a 
lesser  extent,  Iran.  That  may  exolaln  why 
Saudi  Arabia  and  Iran  received  67  nercent 
of  all  U.S.  arms  sales  in  1976  and  68  per- 
cent of  all  sales  In  1977. 


to  make. 

Washhtcton  Report  No.  8 
(By  Don  J.  Pease) 

In  this  last  column  of  a  three-part  series 
on  my  recent  20-day  trip  to  the  Mld.Ue  East, 
I  want  to  report  on  several  general  impres- 
sions that  I  gained  from  my  discussions  with 
heads  of  state  and  other  governmental 
leaders. 

The  first  two  I  have  covered  in  detail  in 
previous  columns,  and  I  will  only  summa- 
rize them  here. 

PEACX 

The  governmental  leaders  and,  1  believe, 
the  people  of  all  seven  nations  that  we 
visited,  are  eager  for  peace  to  come  to  the 
Middle  East.  But  there  are  enormous  com- 
plications— Involving  historical  considera- 
tlcos,  strategic  considerations  and  even  the 
personsaitles  of  national  leaders — which 
jeopardize  the  peace  talks  and  make  It  very 
possible  that  peace  will  not  be  achieved 
despite  the  general  longing  for  an  end  to  30 
years  of  hostilities. 

OIL 

The  alarming  dependence  of  the  United 
States  upon  Middle  East  oil,  a  dependence 
which  is  projected  to  grow  dramatically  by 
1985,  is  of  great  concern  not  only  to  Ameri- 
cans but  also  to  Saudi  Arabian  and  Iranian 
leaders  who  are  worried  about  how  their 
countries  will  survive  when  their  supplies 
of  oil  are  gone. 

Here  are  some  other  strong  Impressions 
which  I  have  picked  up  during  nearly  three 
weeks  of  Intensive  conversations  with  Middle 
East  leaders : 

development 

Every  nation  we  visited  was  Intensely  In- 
terested In  Its  own  internal  development. 
Growing  enough  food  for  the  people,  provid- 
ing jobs  for  them,  raising  the  national  per 
capita  income  are  overriding  concerns. 
Where  official  U.S.  aid  is  available  (only  to 
the  poorest  of  the  nations)  it  U  greatly  ap- 
preciated and  is  seen  by  foreign  ledaers  as 
a  crucial  element  In  their  development  plans. 
All  of  the  nations  we  visited,  bar  none,  were 
eager  for  the  cooperation  of  American  cor- 
porations, farm  experts  and  others  in  fur- 
thering the  development  of  local  economies. 
The  Syrians,  for  example,  who  disagree  with 
the  United  States  violently  on  how  the 
Middle  East  peace  talks  should  proceed,  made 
It  crystal  clear  that  they  desire  the  most 
frlendy  ties  with  the  United  States  In  the 
economic  area. 

The  Soviet  Union  is  held  in  low  regard  by 
almost  all  Middle  East  leaders,  even  includ- 
ing the  Syrians,  who  receive  considerable 
military  and  economic  aid,  but  accept  Soviet 
help  out  of  practical  necessity  rather  than 
any  regard  for  the  Russians.  The  Soviets  are 
considered  to  be  unreliable  In  the  long  torm 
as  either  suppliers  of  military  equipment  or 
partners  In  economic  development.  In  Israel, 
In  Iran  and  In  five  Arab  nations  that  we 
visited,  the  leaders  distrust  the  Soviet  Union, 
believing  that  the  Russians  are  not  sincerely 
interested  In  any  nation  of  the  Middle  East 
or  Africa. 

The  United  SUtes,  on  the  other  hand.  Is 
seen  as  not  having  an  American  ax  to  grind 
when  it  participates  In  the  development  of 
Middle  Eastern  nations.  The  VS.  is  seen  as 
genuinely  interested  in  a  Middle  East  peace 
settlement.  That  accounts  for  the  unusual 
fact  that  both  sides  In  the  highly  volatUe 
Arab-Israeli  situation  look  to  the  United 
States  as  an  "honest  broker",  striving  to 
bridge  the  gap  between  them. 
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Carter  Is  capable  of  handling  the  Job. 
These  doubts  are  now  being  openly  ex- 
pressed in  management  circles. 

A  management  expert  who  is  a  per- 
sonal adviser  to  some  of  the  Nation's  top 
executives  has  labeled  Carter  as  "maze 
dull."  According  to  Eugene  Jennings,  a 
psychologist  and  management  professor 
at  Michigan  State  University,  this  term 
is  used  to  describe  someone  who  is  unin- 
telligent about  avoiding  or  maneuvering 
out  of  tight  situations.  People  with  this 
personality  trait  trip  themselves  up  and 
create  crises. 

In  Jennings  view,  this  defect  will  work 
against  the  effectiveness  of  the  Carter 
Presidency.  "President  Carter,"  he  says, 
"Is  destined  to  be  disappointed  by  his  mo- 
ment in  history."  He  predicts  it  will  be 
an  administration  marked  by  gaffes  and 
blunders. 

Following  is  an  interesting  article  on 
this  subject  which  appeared  in  the  Jan- 
uary 10,  Mount  Vernon,  Ohio,  News: 
President  Caster  is  "Maze  Doll,"  MSU  Man- 
agement Expert  Claims 
(By  John  CunnlS) 

New  York. — A  confidential  adviser  to  top 
executives  describes  President  Carter  as 
"maze-dull,"  and  terms  it  a  defect  that  will 
hobble  his  administration. 

Maze-dull,  said  Eugene  Jennings,  a  psy- 
chologist and  management  professor  at  Mich- 
igan State  University,  Is  a  person  who  Is  un- 
intelligent about  avoiding  or  maneuvering 
out  of  tight  situations. 

Such  people,  said  Jennings,  who  has  ob- 
served the  personality  condition  In  many 
corporation  presidents,  repeatedly  trip  them- 
selves up  and  create  crises  because  of  traits 
such  as  arrogance  and  Ignorance. 

Jennings,  who  Is  a  personal  adviser  to  some 
of  the  nation's  top  executives  and  some 
Washington  officials  too,  said  the  current  ad- 
ministration Is  destined  to  be  marked  by 
gaffes  and  blunders. 

Unless  he  manages  to  surroimd  himself 
with  wise  aides,  and  defers  to  them,  said  Jen- 
nings, "President  Carter  Is  destined  to  be  dis- 
appointed by  his  moment  In  history." 

The  characteristic,  said  Jennings,  is  "too 
much  built  into  the  nature  of  the  man  to  be 
overcome  by  additional  experience."  He  listed 
six  qualities  as  among  those  that  mark  the 
maze-dull  personality: 

1.  A  vast  ego:  an  idealized  notion  of  self. 
This  Is  the  essential  character  trait  that 
hides  from  the  individual  the  imminence  of 
trouble. 

Such  a  person  U  guilty  of  the  sin  of  pre- 
sumption. "He  pr»sume8  there  is  more  power 
to  the  office  than  there  is;  and  he  presumes 
also  that  his  personal  power  is  greater  than 
It  U." 

These  characteristics  lead  to  unrealistic 
promises.  Applied  to  Carter,  "you  have  to  be- 
lieve in  the  tooth  fairy  to  think  he  will  be 
able  to  balance  the  budget." 

They  also  f  sed  arrogance.  "An  arrogant  per- 
son doesn't  have  respect  for  information  and 
experience.  He  believes  Intelligent  people  can 
do  anything." 

2.  Inward-oriented  intelligence.  Maze-dull 
people  seek  answers  within.  They  immerse 
themselves  in  every  detail.  They  read,  read, 
read.  They  do  not  trust  others.  They  cannot 
delegate. 

Such  behavior  keeps  them  Involved  in 
trivia  and  prevents  them  from  making  the 
big  decisions  that  can  change  the  course  of 
events.  It  prevents  them  from  building  a 
team,  from  tapping  available  wisdom. 

3.  A  tendency  toward  Ideas  and  programs 
almost  to  the  exclusion  of  politics  and  people. 
"They  believe  a  bright  idea,  when  enunciated. 
should  be  convincing  in  itself." 

Such  people  feel  they  should  not  have  to 
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engage  in  politics  to  sell  their  Ideas.  "They 
fall  to  understand  that  politics  is  the  essen- 
tial art  of  government,  not  bright  Ideas." 

4.  Intention  versus  consequences.  They  be- 
live  that  good  consequences  follow  from  good 
intentions.  "They  fall  to  anticipate  the  con- 
sequences of  their  own  behavior." 

Paced  with  consequences  other  than  those 
they  see  or  feel  justified,  they  either  cave  In 
or  become  a  bull  in  a  china  closet.  Such 
people  should  learn  the  creative  art  of  silence, 
but  they  feel  silence  is  impotence. 

6.  Conflict  between  right  and  proper. 
Jimmy  Carter  has  a  stronger  sense  of  right 
and  wrong  than  of  propriety  and  Impropriety. 

"It  was  right  that  a  good  friend  stand  by 
Bert  Lance;  It  was  improper  that  the  presi- 
dent of  the  United  States  do  that.  It  was 
right  that  Carter  establish  his  own  White 
House  style;  It  was  improper  the  way  he  did 
It,  because  in  ostentatious  style  he  tried  to 
appear  the  opposite." 

6.  Emotions  rule  reason. 

In  summary,  said  Jennings,  "Carter  is  lack- 
ing for  the  Washington  Jungle  what  a  kid 
from  the  typical  middleclass  suburb  would 
lack  If  thrown  Into  the  jungle  of  New  York. 
Hs  lacks  the  smarts." 

In  the  past,  said  Jennings,  who  has  written 
many  books  on  the  executive  behavior,  maze- 
dull  Individuals  have  sought  to  overcome 
their  defect  by  arming  themselves  with  aides 
and  subordinates  who  can  see  the  pitfalls. 
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HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  6,  1978 

Mr.  PEASE.  Mr.  Speaker,  I  recently 
returned  from  a  3 -week  trip  through 
the  Middle  East  as  a  member  of  the 
House  International  Relations  Commit- 
tee. During  that  time,  I  met  with  the 
leaders  and  other  government  officials 
in  seven  nations.  I  feel  that  my  under- 
standing of  the  personalities  and  the 
needs  of  these  Middle  Eastern  countries 
has  been  tremendously  enriched.  In  the 
past  2  weeks  I  reviewed  and  reflected  on 
my  experiences  in  three  reports  to  my 
constituents.  I  would  like  to  share  these 
articles  with  my  colleagues  and  include 
them  at  this  point  in  the  Record: 
Washington  Report  No.  1 
(By  Don  J.  Pease) 

After  traveling  17,800  miles  to  and  through 
seven  Middle  East  nations  In  a  period  of  19 
days,  I  have  to  fight  off  the  temptation  to 
consider  myself  an  expert  on  the  current 
Arab-Israeli  peace  efforts. 

Assuredly,  I  am  not  an  expert,  even  though 
I  and  a  dozen  fellow  members  of  the  House 
International  Relations  Committee  were  In 
the  Middle  East  at  a  particularly  fascinating 
and  crucial  time.  After  talking  with  top 
officials  in  Tunisia,  Syria,  Egypt,  Jordan, 
Saudi  Arabia  and  Iran,  we  flew  Into  Israel 
on  January  16  the  day  before  the  political 
committee  of  the  Jerusalem  peace  talks  was 
supposed  to  convene. 

Taking  off  from  "Tehran,  Iran  for  Tel  Aviv, 
Israel,  we  learned  that  the  peace  talks  were 
off  the  track  and  that  U.S.  Secretary  of  State 
Cyras  Vance  had  postponed  his  departure  for 
Jerusalem.  Within  12  hours  that  mlnl-crlsls 
was  solved.  I  was  In  Jerasalem  for  the  start 
of  the  political  committee  meetings,  and  I 
attended  the  state  dinner  at  which  Israeli 
Prime  Minister  Menachem  Begin  affronted 
the  Egyptian  delegation,  contributing  to  sus- 
pension of  the  negotiations  the  dav  after 
our  congressional  delegation  departed  Israel. 

There's  only  one  thing  I  think  I  know  for 
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sure  at  this  point — that  both  the  Arabs  and 
the  Israelis  genuinely  want  peace. 

Mainly,  both  sides  want  peace  because  they 
are  sick  of  war.  Too  many  young  men  of 
Israel,  Syria,  Jordan  and  Egypt  have  been 
killed  or  maimed  In  the  four  Arab-Israeli 
conflicts  of  the  past  30  years.  The  pain  of 
war  is  too  directly  real  for  too  many  fam- 
Ules. 

Another  motivation  for  nations  like  Jordan 
and  Egypt  is  their  overwhelming  need  for 
economic  development.  With  millions  of  their 
citizens  living  in  abject  poverty,  the '  last 
thing  they  need  Is  to  spend  what  little 
wealth  they  have  on  another  Arab-Israeli 
war.  Egypt  desperately  needs  to  spend  its 
money  on  agriculttiral  development  so  It 
can  feed  its  citizens. 

For  Israel,  there  is  also  an  economic  moti- 
vation. Even  though  per  capita  Income  in 
Israel  is  very  high,  the  burden  of  defense 
has  given  Israel's  citizens  the  highest  tax 
rates  in  the  world  and  annual  Inflation 
rate  of  40  percent  or  more. 

Another  powerful  motivation  for  peace  on 
the  Arab  side — especially  in  oil -rich  Saudi 
Arabia — is  the  fear  of  a  resurgence  of  Arab 
radicalism  In  Syria,  Iraq  and  perhaps  even 
Egypt.  Soviet-Inspired  Arab  radicals  would 
be  a  serious  threat  to  the  existence  of  con- 
servative Arab  state  like  Saudi  Arabia. 

Sadly,  the  fact  that  all  nations  want 
peace — for  differing  but  very  good  reasons — 
doesn't  mean  that  peace  will  come.  As  the 
headlines  tell  us  every  day,  the  peace  nego- 
tiations threaten  constantly  to  fall  apart. 

Here  are  some  factors  which  may,  indi- 
vidually or  collectively,  scuttle  the  current 
peace  initiatives  and  lead  to  another  war 
in  the  Middle  East. 

Thirty  years  of  hostility  and  Isolation  on 
the  part  of  the  Israelis  and  Arabs.  It's  hard 
to  assume  good  will  on  the  part  of  someone 
you've  fought  with  four  times  in  30  years, 
and  there  has  been  zero  contact  between 
individual  citizens  or  officials  of  the  na- 
tions. Despite  President  Sadat's  dramatic 
gesture  of  acceptance,  a  vast  reservoir  of 
fear,  mistrust  and  misunderstanding  still 
exists  among  the  Arabs  and  Israelis.  I  could 
sense  it  in  every  nation  we  visited,  but  espe- 
cially In  Israel,  where  Israelis  see  themselves 
as  a  beleaguered  3  million  people  pitted 
against  160  million  Arabs  bent  on  destroying 
them. 

Territorial  considerations — again  as  the 
news  media  tell  us — produce  a  wide  gulf 
between  the  two  sides.  United  Nations  reso- 
lutions 242  and  338  call  for  return  to  Egypt, 
Jordan  and  Syria  of  lands  occupied  by  Israel 
In  the  1967  war.  To  the  Arabs  of  every  na- 
tion we  visited,  that  means  return  of  AIX 
occupied  lands.  To  the  Israelis,  retention  of 
part  of  the  occupied  lands  seems  Imoera- 
tlve  to  their  security  in  their  event  of  future 
hostilities.  On  the  helicopter  flight,  the  Is- 
raelis took  us  to  a  point  on  the  occupied 
West  Bank  where  return  to  the  1967  borders 
would  put  only  nine  miles  between  an  Arab 
state  and  the  Mediterranean  Sea.  The  same 
helicopter  took  us  to  the  Oolan  Heights, 
where  Syrian  territory  looks  down  within 
ea^v  rifle  flre  range  of  Israeli  settlements. 

Those  Israeli  concerns  puzzle  and  infuri- 
ate Anwar  Sadat,  who  told  us  at  his  retreat 
near  the  Aswan  Dam  that  Israel  doesn't 
understand  the  new  reality  opened  up  by 
his  November  visit  to  Jerusalem — that  se- 
curltv  for  Israel  lies  not  in  land  but  in  the 
pescefiil  ln*ent  of  her  Arab  nelehbors. 

Yes.  say  the  Israelis,  but  Sadat  will  not  live 
forever,  and  he  cannot  speak  for  all  21  Arab 
nations. 

The  personalities  of  the  two  principal 
actors  on  the  negotiating  staRe — Begin  and 
Sadat — are  also  a  factor  which  could  bear 
heavily  on  success  or  failure  of  peace  talks.  In 
his  meeting  with  us.  Sadat  did  not  seem  emo- 
tional and  Impetuous,  but  his  Impatience 
with  the  peace  negotiations  suggests  that  ha 
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may  be.  On  the  other  hand,  I  can  report  that 
Begin  in  person  definitely  comes  across  as  the 
doctrinaire  hard-Uner  you've  heard  about. 
After  two  encounters  with  Begin,  our  con- 
gressional delegation  was  generally  pessimis- 
tic that  Begin  could  muster  the  fiexlblllty  to 
conduct  sensitive  political  negotiations.  Tlie 
Egyptian  foreign  minister  was  visibly  an- 
gered when  Begin,  giving  a  toast  at  what  was 
to  be  a  pleasant  social  occasion,  made  a 
partisan  speech.  We  Americans  present 
couldn't  blame  the  Egyptian  for  being  angry. 

Domestic  political  considerations  compli- 
cate matters  for  both  Begin  and  Sadat.  The 
latter  has  Arab  hard-liners  like  Syria,  Iraq, 
Libya  and  .Vlgeria  sniping  at  him.  Sadat  has 
to  appear  to  be  standing  fast  on  Arab  de- 
mands for  return  of  all  occupied  lands  and 
for  self-determination  for  Palestinians.  For 
his  part.  Begin  is  a  prisoner  of  his  own  past 
rhetoric  and  that  of  his  poUtlcal  party,  the 
conservative  Likud.  To  them,  the  occupied 
West  Bank  of  the  Jordan  River  is  the  ancient 
Jewish  lands  of  Judea  and  Samaria. 

When  Sadat  and  Begin  make  statements 
designed  for  consumption  by  their  domestic 
critics,  they  appear  inflammatory  when  radio, 
television  and  newspapers  carry  them  to  the 
other  nation. 

And  for  domestic  political  reasons,  Sadat 
feels  the  negotiations  must  proceed  speedily 
so  Arabs  will  see  concrete  results  of  the  bold 
Sadat  initiative.  Begin  says  he  needs  slow 
negotiations  so  that  Israelis  can  get  used  to 
the  idea  that  maybe  the  Arabs  really  will  live 
in  peace  with  them. 

Despite  all  this,  will  peace  come?  Can  the 
hazards  be  surmounted?  At  this  point,  it's  an 
act  of  real  optimism  to  believe  so.  Nonethe- 
less, both  the  Israelis  and  the  Egyptians  in- 
sist that  the  peace  process  has  proceeded  too 
far  to  be  reversed.  I  hope  they  are  right. 

Washington  Report 
(By  Don  J.  Pease) 
Iran  and  Saudi  Ara^^^,  both  of  which  I 
visited  during  my  recent  three-week  trip  to 
the  Middle  East,  have  several  interesting  sim- 
ilarities. 

Both  maintain  very  close  and  friendly  rela- 
tions with  the  United  States. 

Both  are  staunchlv  antl- communist  and 
deeply  suspicious  ot  ine  Soviet  Union. 

Both  have  ambitious  programs  to  modern- 
ize themselves. 

That's  on  the  plus  side. 
Additionally,  both  have  autocratic  govern- 
ments which  are  the  opposite  of  the  Ameri- 
can concept  of  democratic  rule. 

At  a  time  when  President  Jimmy  Carter 
has  raised  vrorldwlde  the  banner  of  human 
rights,  both  Iran  and  Saudi  Arabia  have 
poor  records  on  human  rights. 

At  the  time  when  Carter  is  trying  to  slow 
the  rapid  spread  of  weapons  of  death  and  to 
reduce  the  role  of  the  U.S.  as  the  arms  mer- 
chant of  the  world,  both  Iran  and  Saudi 
Arabia  are  pressing  the  U.S.  hard  to  sup- 
ply them  with  highly-sophisticated  new 
weapons. 

Yet  the  ability  of  the  U.S.  to  resist  those 
arms  pressures  and  to  seek  Improved  human 
rights  conditions  in  the  two  nations  Is  se- 
verely hampered. 

For  there  Is  one  more  Important  similarity 
between  Iran  and  Saudi  Arabia. 

Both  have  the  United  States  over  an  oil 
barrel.  We  are  so  heavily  dependent  upon 
them  for  oil — and  they  know  we  are — that 
U.S.  policy  options  toward  the  two  nations 
must  always  take  oil  Into  account. 

In  the  case  of  Iran,  the  U.S.  Is  In  a  tight 
bind  but  not  a  stranglehold.  Iran  supplies 
the  United  States  with  over  800,000  barrels 
of  oil  each  day — about  10  percent  of  our 
imports.  Because  Iranian  oil  fields  are  ap- 
proaching the  peak  of  their  productive  ca- 
pacity. It  is  expected  that  Iran  will  continue 
to  supply  about  10  percent  of  U.S.  oil  import 
needs. 
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with  Saudi  Arabia,  the  picture  U  Mninous-  To  their  credit,  the  Saudi  officials  never 
ly  different  mentioned  oil   in  the  same   breath   as  the 

First  Saudi  Arabia  supplies  the  VS.  now  super-sophisticated  F-15  flghter  planes  they 
with  over  1.5  million  barrels  of  oil  per  day—  want  to  buy  from  the  VS.  this  year.  But  to 
20  percent  of  our  daily  Imports  and  a  fuil---tbe_l*^ngressmen  who  spent  three  days  In 
10  percent  of  total  U.S.  consumption  from     Saudi  Arabia,  the  connection  was  not  hard 


both  domestic  and  Imported  sources.  For  ev 
ery  10  days  that  American  gas  stations  are 
open,  one  day  is  Saudi  Arabian  oil  day. 

Secondly,  Saudi  Arabia — with  25  percent  of 
the  total  world  oil  reserves — has  a  llfe-or- 
death  hold  on  the  future  economic  health  of 
the  United  States  and  other  western  Indus- 
trial nations.  By  1985,  It  Is  estimated  that 
dally  U.S.  demand  for  oil  will  increase  by 
over  6  million  barrels  per  day.  New  oil  wells 
m  the  U.S.  will  meet  only  about  1  million 
barrels  of  that  demand.  The  rest  must  come 
from  imports,  chiefly  from  the  one  nation 
that  has  a  slgnlflcant  ability  to  increase  its 
oil  production — Saudi  Arabia. 

Within  a  half  hour  of  my  arrival  In  Ri- 
yadh, the  capital  of  Saudi  Arabia,  other 
congressmen  and  I  were  told  the  brutal  facts 
by  American  diplomatic  officials.  Unless  Sau- 
di Arabia  agrees  to  double  Its  dally  produc- 
tion from  8.5  to  16.6  million  barrels  per  day 
by  1985,  there  will  be  a  severe  world-wide 
shortage  of  oil.  The  price  of  an  Imported 
barrel  of  oil  Is  likely  to  jump  from  the  cur- 
rent $14  per  barrel  to  between  $30  and  $45 
per  barrel. 

Prom  the  viewpoint,  then,  of  the  United 
States,  Japan  and  western  Europe,  it  is  im- 
perative that  Saudi  Arabia  agree  to  double 
its  production  of  oil. 

What  about  from  the  Saudi  viewpoint?  It 
Is  hard  to  avoid  the  conclusion  that  increas- 
ing oil  capacity  Is  not  in  the  best  interests  of 
Saudi  Arabia. 

In  the  first  place,  the  Saudis  need  produce 
only  5  million  barrels  of  oil  dally  to  provide 
the  government  with  all  the  revenue  It  can 
possibly  xise  for  its  ambitious  programs  to 
transform  Saudi  Arabia  into  a  modern  na- 
tion. The  additional  3.5  million  barrels  cur- 
rently being  produced  each  day  yield  only 
money  (mostly  U.S.  dollars)  which— when 
invested — is  eaten  up  by  inflation.  Saudi  of- 
ficials like  Crown  Prince  Fahd,  with  whom 
we  talked,  are  convinced  that  a  barrel  of  oil 
In  the  ground  will  grow  In  value  a  lot  more 
than  an  American  dollar  over  the  next  several 
years. 

Secondly,  the  huge  Saudi  oil  reserves  are 
not  endless.  The  proven  reserves  will  last 
about  50  years  at  the  current  rate  of  produc- 
tion. If  the  Saudis  give  In  to  U.S.  pleading  to 
double  production,  the  proven  reserves  will 
last  only  about  25  years.  Looking  to  their 
own  future  well-being,  Saudi  Arabian  of- 
ficials are  developing  a  petrochemical  Indus- 
try which  uses  oil  as  a  raw  material  for 
plastics,  synthetic  fibers  and  a  hundred  other 
products.  As  Zakl  Yamanl,  the  Saudi  min- 
ister of  petroleum,  told  me.  "There  will  come 
a  time  when  future  generations  will  curse 
us  for  wasting  oil  as  a  fuel  Instead  of  saving 
It  for  use  as  a  raw  material." 

DesDlte  these  convincing  reasons  for  not 
increasing  production.  Saudi  Arabia  may  do 
It  anyhow.  Saudi  officials  say  they  do  recog- 
nize a  responolblllty  to  the  economic  health 
of  the  western  world.  Pragmatically,  they 
know  that  world-wide  economic  chaos  re- 
sulting from  an  oil  crisis  would  be  fertile 
ground  for  communism,  which  the  Saudis 
strongly  fear. 

Clearly,  however,  the  Saudis  dislike  the 
Idea  of  their  orecious  oil  flowing  so  fast  to 
meet  the  Insatiable  demands  of  the  western 
nations.  They  are  watohing  closely  efforts  by 
President  Carter  and  the  Congress  to  ei- 
tabllsh  a  national  energy  oollcv  for  the  U.S. 
Just  as  clearly,  the  U.S.  denenilence  on 
Saudi  oil  limits  severely  our  ability  to  re- 
strict arms  sales  to  Saudi  Arabia  and,  to  a 
lesser  extent,  Iran.  That  may  exolaln  why 
Saudi  Arabia  and  Iran  received  67  nercent 
of  all  U.S.  arms  sales  in  1976  and  68  per- 
cent of  all  sales  In  1977. 


to  make. 

Washhtcton  Report  No.  8 
(By  Don  J.  Pease) 

In  this  last  column  of  a  three-part  series 
on  my  recent  20-day  trip  to  the  Mld.Ue  East, 
I  want  to  report  on  several  general  impres- 
sions that  I  gained  from  my  discussions  with 
heads  of  state  and  other  governmental 
leaders. 

The  first  two  I  have  covered  in  detail  in 
previous  columns,  and  I  will  only  summa- 
rize them  here. 

PEACX 

The  governmental  leaders  and,  1  believe, 
the  people  of  all  seven  nations  that  we 
visited,  are  eager  for  peace  to  come  to  the 
Middle  East.  But  there  are  enormous  com- 
plications— Involving  historical  considera- 
tlcos,  strategic  considerations  and  even  the 
personsaitles  of  national  leaders — which 
jeopardize  the  peace  talks  and  make  It  very 
possible  that  peace  will  not  be  achieved 
despite  the  general  longing  for  an  end  to  30 
years  of  hostilities. 

OIL 

The  alarming  dependence  of  the  United 
States  upon  Middle  East  oil,  a  dependence 
which  is  projected  to  grow  dramatically  by 
1985,  is  of  great  concern  not  only  to  Ameri- 
cans but  also  to  Saudi  Arabian  and  Iranian 
leaders  who  are  worried  about  how  their 
countries  will  survive  when  their  supplies 
of  oil  are  gone. 

Here  are  some  other  strong  Impressions 
which  I  have  picked  up  during  nearly  three 
weeks  of  Intensive  conversations  with  Middle 
East  leaders : 

development 

Every  nation  we  visited  was  Intensely  In- 
terested In  Its  own  internal  development. 
Growing  enough  food  for  the  people,  provid- 
ing jobs  for  them,  raising  the  national  per 
capita  income  are  overriding  concerns. 
Where  official  U.S.  aid  is  available  (only  to 
the  poorest  of  the  nations)  it  U  greatly  ap- 
preciated and  is  seen  by  foreign  ledaers  as 
a  crucial  element  In  their  development  plans. 
All  of  the  nations  we  visited,  bar  none,  were 
eager  for  the  cooperation  of  American  cor- 
porations, farm  experts  and  others  in  fur- 
thering the  development  of  local  economies. 
The  Syrians,  for  example,  who  disagree  with 
the  United  States  violently  on  how  the 
Middle  East  peace  talks  should  proceed,  made 
It  crystal  clear  that  they  desire  the  most 
frlendy  ties  with  the  United  States  In  the 
economic  area. 

The  Soviet  Union  is  held  in  low  regard  by 
almost  all  Middle  East  leaders,  even  includ- 
ing the  Syrians,  who  receive  considerable 
military  and  economic  aid,  but  accept  Soviet 
help  out  of  practical  necessity  rather  than 
any  regard  for  the  Russians.  The  Soviets  are 
considered  to  be  unreliable  In  the  long  torm 
as  either  suppliers  of  military  equipment  or 
partners  In  economic  development.  In  Israel, 
In  Iran  and  In  five  Arab  nations  that  we 
visited,  the  leaders  distrust  the  Soviet  Union, 
believing  that  the  Russians  are  not  sincerely 
interested  In  any  nation  of  the  Middle  East 
or  Africa. 

The  United  SUtes,  on  the  other  hand.  Is 
seen  as  not  having  an  American  ax  to  grind 
when  it  participates  In  the  development  of 
Middle  Eastern  nations.  The  VS.  is  seen  as 
genuinely  interested  in  a  Middle  East  peace 
settlement.  That  accounts  for  the  unusual 
fact  that  both  sides  In  the  highly  volatUe 
Arab-Israeli  situation  look  to  the  United 
States  as  an  "honest  broker",  striving  to 
bridge  the  gap  between  them. 
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CONTLICT 


Middle  Eastern  leaders  are  convinced  that 
the  Soviet  Union  has  only  one  basic  strategy 
and  purpose  In  the  Middle  East  and  Africa — 
to  create  unsettled  economic  and  political 
conditions  so  that  radical  Marxist  groups 
can  gain  political  power.  The  United  States 
and  the  Soviet  Union  are  engaged  In  a  global 
competition  on  a  natlon-by-natlon  basis,  the 
Soviets  trying  to  foment  Instability  and  the 
United  States  trying  to  promote  stability.  If 
that  sounds  like  too  much  of  a  self-serving, 
flag-waving  American  viewpoint,  it  came  not 
from  Americans  but  from  the  top  leaders  of 
the  Middle  East.  The  current  armed  conflict 
between  Ethiopia  and  Somalia  was  brought 
to  our  attention  time  and  again  as  a  prime 
example  of  Soviet  trouble-malting. 

T7.S.  DIPLOMATS 

In  each  nation  we  visited,  we  came  into 
close  contact  with  the  U.S.  ambassadors  to 
those  nations  and  to  career  foreign  service 
ofBcers  working  in  the  embassies.  I  was  very 
pleased  to  find  that  the  ambassadors  were  a 
very  impressive  group  of  people.  Most  were 
career  foreign  service  officers  who  showed  a 
fantastic  knowledge  of  the  social,  economic 
and  political  traditions  of  the  nations  to 
whom  they  represented  the  United  States 
government.  The  two  ambassadors  who  were 
non-career,  politically-appointed  types  dis- 
played less  expertise,  but  they  came  across 
as  competent,  hard-working  individuals. 
There  was  not  an  "ugly  American"  in  the 
lot.  All  seemed  to  have  the  respect,  admira- 
tion and  trust  of  the  Middle  East  leaders 
with  whom  they  worked. 

CAKTXR  AND  VANCE 

It  wtts  a  great  experience  for  a  group  of  15 
American  congressmen,  visiting  nation  after 
nation,  to  find  the  universally-high  degree 
of  respect  accorded  to  our  country's  two  high- 
est diplomatic  representatives.  Secretary  of 
State  Cyrus  Vance  and  President  Jimmy  Car- 
ter. Without  exception.  Middle  East  leaders 
told  us  that  they  view  Carter  as  men  they 
can  trust,  who  are  genuinely  interested  In 
peace  and  progress  for  the  nations  of  the 
Middle  East,  and  who  are  friends  in  a  very 
personal  sense  of  the  Middle  East  leaders 
they  have  met  and  worked  with. 


AN  APOLOGIST  FOR  TERRORISM 
VISITS  CAPITOL  HILL 


HON.  LARRY  McDONALD 

or  OKOKOIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  6.  1978 

Mr.  McDonald.  Mr.  Speaker,  on 
Tuesday,  January  31,  Members  and  staff 
were  Invited  by  the  ad  hoc  monitoring 
'  group  on  South  Africa  to  hear  a  briefing 
by  Donald  Woods,  a  South  African  Jour- 
nalist who  recently  fled  his  country. 
The  ad  hoc  group  consisted  of  our  col- 
league, Thomas  J.  Downey,  of  New  York, 
and  Andrxw  Maouire,  of  New  Jersey.  A 
member  of  my  staff  attended  the  briefing 
and  reported  to  me  on  the  discussion. 

Representative  Downey  opened  the 
meeting  by  annoimclng  that  only  staff 
and  Members  would  be  permitted  to  at- 
tend, as  at  a  previous  briefing.  South 
African  representatives  had  been  pres- 
ent and  revealed  to  the  press  matters 
that  had  been  discussed,  to  the  embar- 
rassment of  the  organizers.  My  staff 
member  reported,  however,  that  Mr. 
Woods  said  little  that  he  had  not  re- 
peated at  other  gatherings,  and  later 
that  day  In  congressional  testimony.  The 
only  major  difference  was  that,  at  the 
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congressional  briefing,  questions  were 
asked  that  seemed  to  upset  Mr.  Woods. 
Woods  stated  in  his  opening  remarks 
that  in  South  Africa  the  security  laws 
were  "quite  crazy"  and  designed  to  stamp 
out  dissidents.  He  admitted,  however, 
that  he  had  edited  his  newspaper  for  10 
years,  was  often  critical  of  the  Govern- 
ment and  that  he  himself  had  not  been 
banned  until  last  October. 

He  urged  the  United  States  to  with- 
draw or  downgrade  its  diplomatic  rela- 
tions with  South  Africa;  institute  a 
tougher  visa  policy  which  would  bar 
South  African  visitors  from  the  United 
States;  and  Institute  an  economic  em- 
bargo that  would  end  both  trade  and 
loan  capital  to  South  Africa.  He  further 
stated  that  some  people  urge  continued 
business  with  South  Africa,  because  it 
benefits  the  blacks.  He  denied  this  and 
said  the  representative  leaders  of  the 
African  blacks.  Nelson  Mandela,  Robert 
Mangaliso  Sobukwe,  and  Steve  Blko,  all 
opposed  trade  with  South  Africa. 

He  warned  that  if  South  Africa  does 
not  give  in  to  the  demands  of  the  respon- 
sible black  leaders  they  would  be  faced 
with  revolutionary  Marxist-Leninists  in 
tt'^  future.  Woods  further  stated  that  if 
the  United  States  does  nothing  against 
South  Africa  there  would  be  racial  civil 
war  and  the  blacks  would  be  hostile  to 
the  West. 

Representative  Downey  questioned 
Woods  about  the  effect  in  South  Africa 
of  statements  made  In  support  of  the 
Government  by  Gov.  Meldrlm  Thomson 
of  New  Hampshire.  Woods  answered  that 
the  impression  that  was  given  was  that 
Governor  Thomson  spoke  for  most  Amer- 
icans. He  said  in  a  Joking  manner  that 
most  Americans  held  the  opposite  view. 
A  questioner  from  the  audience  asked 
about  Woods'  view  about  repressive  re- 
gimes in  the  Soviet  Union  and  the  rest  of 
the  Communist  world.  Woods  answered 
that  while  he  deplored  repression,  South 
Africa  was  worse  than  the  Communists 
and  that  this  matter  was  irrelevant,  be- 
cause the  Issue  of  the  day  Is  racism. 
Woods  did  not  respond  to  statements 
from  the  audience  showing  that  the  So- 
viet Union  was  far  more  repressive  than 
South  Africa  could  ever  be.  He  seemed 
disinterested. 

Another  questioner  asked  about  the 
statement  by  Woods  concerning  respon- 
sible black  leaders.  Woods  acknowledged 
that  he  felt  that  Mandela  and  Sobukwe 
were  such  leaders.  He  was  asked  that  In 
light  of  the  fact  that  he  had  Just  warned 
against  revolutionary  Marxist-Leninists, 
why  was  he  promoting  Mandela  and  So- 
bukwe who  are  Marxist-Leninist  terror- 
ists. He  denied  that  they  were.  The  ques- 
tioner then  pointed  out  that  Mandela 
was  the  leader  of  the  terrorist  arm  of  Af- 
rican National  Congress,  which  was  called 
Spear  of  the  Nation  (Umkhonto  We 
Sizwe).  African  National  Congress  Is 
controlled  by  the  Communist  Party  of 
South  Africa,  and  receives  financial  sup- 
port from  the  Soviet  Union.  Sobukwe's 
group,  the  Pan-Afrlcanist  Congress, 
proclaimed  themselves  Maoists  and  re- 
ceives financial  support  from  Red  China. 
Both  of  these  groups  have  engaged  In 
terrorist  attacks  on  innocent  civilians. 
Congressman  Downey  responded  that  it 
does  not  matter  if  they  are  terrorists 
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since  Menachem  Begin,  Prime  Minister 
of  Israel,  was  also  a  terrorist.  The  ques- 
tioner pointed  out  that  Begin  had  never 
killed  innocent  civilians,  but  Mandela 
and  Sobukwe  had. 

Mr.  Chairman,  that  is  the  essential 
difference  between  freedom  fighters  and 
terrorists.  Freedom  fighters  make  war  on 
the  enemy  army,  terrorists  make  war  on 
innocent  civilians.  The  Communist-led 
African  National  Congress  publicly  took 
responsibility  for  a  series  of  bombings 
September  16,  1976,  in  Cape  Town,  South 
Africa.  Their  official  communique  was 
published  in  SECHABA,  Official  Organ 
of  the  African  National  Congress  South 
Africa  (Second  Quarter,  1977).  SECH- 
ABA is  printed  in  English  in  Communist 
East  Germany. 

The  conmiunlque  follows : 
December  16tk  Is  a  Historic  Dat  in  the 
F'REEDOM  Struggle 
The  national  liberation  movement,  under 
the  leadership  of  the  ANC,  formed  Umkhonto 
We  Slzwe  in  1961  when  it  became  clear  that 
only  through  armed  struggle — no  matter  how 
long  and  bloody — could  freedom  be  won. 
Umkhonto  provides  our  people  with  the  skills 
of  modern  warfare.  The  bomb  blasts  and 
sabotage  actions  that  rocked  South  Africa  in 
the  early  1960's  are  being  heard  again.  Now 
the  conditions  and  opportunities  for  our 
struggle  have  become  more  favourable.  The 
oppressor  will  be  met  bullet  for  bullet  here 
In  South  Africa.  Our  youth — African,  Indian 
and  Coloured— must  Join  Umkhonto  in  ever 
bigger  numbers  and  train  to  become  skilled 
freedom  fighters.  Remember:  to  succeed  in 
struggle  It  Is  essential  to  be  disciplined,  or- 
ganised and  correctly  to  Identify  the  enemy. 
You  must  be  part  of  an  organisation,  part 
of  a  revolutionary  movement — the  ANC  with 
Its  allies  and  military  wing  Umkhonto  We 
Slzwe  will  lead  our  people  to  victory! 

Countrymen  and  comrades:  You  have 
shown  your  courage  and  contempt  for  death. 
With  such  fighting  spirit  and  unity  our  final 
victory  Is  assured.  Let  us  continue  to  convert 
our  anger  Into  revolutionary  action.  Let  us 
harass  the  enemy  on  every  front. 

On  this  December  16th— Heroes  Day— the 
NC  dips  its  revolutionary  banner  in  mem- 
ory of  all  those  comrades  who  have  fallen  in 
battle.  To  all  the  parents  we  say  "Be  proud 
for  giving  birth  to  such  heroic  children.  They 
have  not  died  In  vain  and  we  will  continue 
the  battle  until  victory  is  won." 

To  all  of  you  we  say :  Forward  brave  fight- 
ers! Forward  brothers  and  sisters!  Maintain 
your  revolutionary  unity  and  fighting  spirit. 
Together  we  will  raise  the  struggle  to  more 
glorious  heights  The  blood  of  our  people  has 
made  us  stronger  and  more  determined. 
Amandla  Ngawethu. 
The  Struggle  Continues. 
Victory  Is  certain. 

At  his  press  conference  on  February  2, 
1978,  Woods  told  a  reporter  that  Mandela 
is  not  a  Communist  and  Sobukwe  is  not 
a  Maoist,  but  a  Christian.  I  would  like  to 
commend  to  my  colleagues  the  documen- 
tation on  the  Communist  and  terrorist 
activities  of  these  two  men  that  Woods 
would  like  to  see  rule  South  Africa.  The 
documentation  appeared  In  Terrorism,  a 
staff  study  preoared  by  the  Committee 
on  Internal  Security,  U.S.  House  of  Rep- 
resentatives. August  1,  1974.  His  support 
for  terrorists  and  lack  of  concern  for  the 
violation  of  human  rights  behind  the 
Iron  Curtain  cast  serious  doubts  on  the 
integrity  and  credibility  of  Donald 
Woods. 

Excerpts  from  the  House  Internal 
Committee  staff  study  follow: 
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South  Africa   (Azania) — ^African  National 
Congress 


The  African  National  Congress  (ANC),  the 
oldest  of  the  southern  African  revolutionary 
parties,  was  formed  in  South  Africa  In  1912. 
It  was  outlawed  in  1960. 

According  to  The  African  Communist  for 
January-March  1963  (p.  8),  Moses  Kotane, 
former  secretary-general  of  the  South  Afri- 
can Communist  Party,  has  served  as  a  mem- 
ber of  the  executive  committee  of  the  African 
National  Congress.  Other  Communist  Party 
functionaries  Including  J.  B.  Marks  and  Al- 
bert Nzula  have  also  served  on  the  executive 
committee,  according  to  The  African  Com- 
munist of  July-September  1964  (p.  11). 

In  1961  the  Communist  Party  decided  to 
lead  the  African  National  Congress  Into  a 
campaign  of  terrorism.  An  official  of  the  Afri- 
can National  Congress,  Nelson  Mandela,  was 
placed  in  charge  of  the  terrorist  organization 
called  Umkonto  We  Slzwe  (Spear  of  the  Na- 
tion). 

On  July  11.  1963  the  police  raided  a  farm 
near  Johannesburg  and  captured  many  of 
the  leaders  of  the  terrorist  movement  includ- 
ing some  white  and  black  communists.  The 
finding  of  the  Judge  president  In  the  trial 
of  the  Umkonto  We  Slzwe  terrorists  was  that 
the  African  National  Congress  was  "com- 
munist dominated."  (See  pamphlet,  "Rl- 
vonia.  Operation  Maylbuye,"  a  review  of  the 
Rlvonia  trial  by  H.H.W.  DeVlUlers,  published 
in  Johannesburg  In  1964.) 

Subsequently,  Abram  Fischer,  a  white 
Communist  Party  member  and  member  of  a 
prominent  Afrikaans  family,  was  captured. 
He  admitted  during  his  trial  In  1966  that  the 
leaders  of  the  terrorist  movement  had  given 
assurances  to  the  Communist  Party  that  no 
action  would  be  taken  without  prior  consul- 
tation with  the  party.  As  a  result  Mandela 
was  allowed  to  choose  the  leadership  of  the 
terrorist  movement.  As  Fischer  said,  "The 
Congresses  and  the  Communist  Party  did  not 
wish  to  have  their  membership  held  liable 
for  every  act  of  sabotage  •   •    '."'" 

Despite  the  arrest  of  much  of  the  terrorUt 
leadership,  the  remnants  of  Umkonto  We 
Slzwe  continued  to  engage  in  terrorist  activ- 
ities and  to  coordinate  with  other  African 
terrorist  groups  including  ZAPU  of  Rhodesia. 
Frelimo  of  Mozambique,  and  the  MPLA  of 
Angola,  according  to  The  African  Commu- 
nist, Fourth  Quarter,  1967  (pp.  5-8). 

Sechaba.  the  official  organ  of  the  African 
National  Congress  of  South  Africa,  and  Zim- 
babwe Review,  the  official  organ  of  the  Zim- 
babwe African  Peoples'  Union  (ZAPU)  in 
Rhodesia,  are  both  printed  in  English  In 
East  Oermany. 

The  African  Communist  was  originally 
published  in  England  and  still  lists  a  Lon- 
don address.  However,  for  a  number  of  years 
it  has  been  printed  in  East  Germany.  (See 
the  African  Communist,  Second  Quarter. 
1970.  p.  120.) 

The  editor  of  The  African  Communist  un- 
til his  death  on  June  18.  1974.  was  Michael 
Harmel.  A  white  member  of  the  central 
committee  of  the  South  African  Communist 
Party.  Harmel  had  spent  the  last  few  years 
in  Czechoslovakia  as  a  member  of  the  edi- 
torial board  of  World  Marxist  Review,  the 
International  communist  theoretical  organ. 
In  order  to  maintain  the  pretense  that  the 
South  African  Communist  Party  was  led 
by  Blacks,  Harmel  used  the  pen  names  of 
Umlwell,  Tltshale.  Terence  Afrlcanus  and  A. 
Lerumo.  An  obituary  article  on  Michael 
Harmel  appeared  in  the  Dally  World.  June 
22. 1974  (p.  10). 

The  African  Communist,  a  quarterly  pub- 
lished "as  a  forum  for  Marxist-Leninist 
thought  throughout  our  continent,  by  the 
South  African  CommunUt  Party."  in  1963 
published  a  statement  by  the  central  com- 
mittee  of    the    South    African    Communist 


EXTENSIONS  OF  REMARKS 

Party   stating   why   acts   of   violence   were 
necessary  in  South  Africa,  The  party  de- 

•  •  •  the  oppressed  masses  are  turning 
to  methods  that  are  Ulegal  and  nonpeaceful. 
They  are  looking  to  Illegal  organizations  like 
the  African  National  Congress  and  the  Com- 
munist Party  for  leadership  and  Uberatlon. 
Violent  outbreaks  of  one  sort  or  another 
are  becoming  more  and  more  common. 
Sometimes,  as  in  the  case  of  the  operations 
of  Umkonto  We  Slzwe.  these  outbreaks  are 
purposeful,  effective  and  carefully  planned 
on  a  nation-wide  level. ~ 

The  SACP  proceeded  to  denounce  the 
Poquo  guerrillas  sponsored  by  the  Pan- 
Afrlcanist  Congress  for  their  "uncontrolled 
and  violent"  outlook  of  "blind  revenge  on 
Whites."  » 

The  African  Communist  for  July-Septem- 
ber 1960  carries  an  account  of  the  arrest  of 
seven  people  involved  with  the  ANC,  the 
SACP  and  the  Spear  of  the  Nation  in  1963. 
The  magazine  said  that  "The  police  fo\ind 
many  confidential  documents,  including 
•Operation  Maylbuye,'  the  Umkonto  We 
Slzwe  draft  plan  for  guerrilla  warfare."  A 
tenant  of  a  farm,  a  member  of  the  SACP, 
was  arrested,  the  article  continued.  He  had: 

•'•  •  •  documents  In  his  handwriting  In- 
dicating that  he  had  been  sent  abroad  on  a 
mission  to  find  whether  arms  could  be  ob- 
tained for  the  Umkonto  soldiers." 


"Among  the  documents  discovered  at  Rl- 
vonia were  manuscripts  in  the  handwriting 
of  Nelson  Mandela,  who  had  found  refuge 
at  the  farm  at  one  stage  of  his  underground 
leadership.  Next  to  Chief  LutuU,  Mandela 
has  become  the  best  known  and  most  popu- 
lar of  the  Congress  leaders.  •  •  •" 

»  «  •  *  • 

•'•  •  •  The  leaders  In  the  dock  •  •  •  dis- 
dained to  repudiate  •  •  •  or  to  deny  the 
part  that  some  of  them  had  played  in 
Umkonto.  ••••'!  admit  immediately," 
said  Mandela,  "that  I  was  one  of  the  per- 
sons who  helped  to  form  Umkonto  We  Slzwe, 
and  that  I  played  a  prominent  role  in  Its 
affairs  until  I  was  arrested  in  August  1962."  " 
.  •  •  •  • 

"  'I  do  not  deny  that  I  planned  sabotage.' 
said  Mandela,  'I  did  not  plan  It  In  a  spirit 
of  recklessness,  nor  because  I  have  any  love 
of  violence.  I  planned  It  as  a  result  of  a 
calm  and  sober  assessment  of  the  political 
situation  that  had  arisen  •   •   •'" 


Footnotes  at  end  of  article. 


"*  •  •  Mandela  vigorously  defended  the 
A.N.C.  policy  of  cooperation  with  the  [Com- 
munist] Party  in  the  common  struggle  for 
national  liberation.  Leading  Commu- 
nists •  •  •  had  served  on  the  National 
Executive  of  the  A.N.C.  This  was  not  sur- 
prising, he  pointed  out.  The  Party  had  for 
very  many  years  fought  side  by  side  with 
the  Congress:  many  Africans  equated  Com- 
munism with  Freedom  •   •  •"'» 

Over  the  years  the  Soviets  have  used 
ANC  and  lU  leader,  Oliver  Tambo,  to  con- 
tact various  emerging  African  military 
groups."' 

The  Maoist  group  operating  In  South 
Africa  Is  the  Pan-Afrlcanist  Congress 
(PAC),  founded  in  1959  by  Mangaliso  So- 
bukwe. Originally  advocating  nonviolence, 
PAC  turned  to  Maoism  in  1963  and  orga- 
nized Its  members  Into  clandestine  cells.-" 
In  1963  PAC  claimed  sponsorship  of  the 
Poqo  guerrilla  terrorists  in  South  Africa." 
In  1967,  PAC  leader  Potlako  Leballo  de- 
scribed his  strategy  as  "simultaneous,  pro- 
tracted rural  and  urban  guerrilla  warfare  " 
which  would  "pin  down  the  enemy  In  the 
cities  at  the  outset."" 

Despite  these  threats,  the  South  African 
"liberation  forces"  have  been  only  minimally 
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active  during  1973  and  1973.  OUver  Tkmbo 
explained  this  in  an  interview  In  the  No- 
vember 1973  issue  of  Muhammad  Speaks, 
publication  of  the  Nation  of  Islam  (Black 
Muslims),  a  violently  antlwhlte  organiza- 
tion whose  members  have  been  Involved  In 
violent  conflicts  with  local  police:" 

"•  •  •  one  simply  can't  place  South  Africa 
In  the  same  category  as  every  other  country 
and  say.  "There  Is  fighting  here,  why  isn't 
fighting  there?"  We  know  historically  and 
have  decided  that  the  answer  to  the  situa- 
tion Is  armed  struggle.  That  stage  of  actual 
fighting  must  be  reached  as  part  of  the  proc- 
ess of  struggle.  Its  timing  must  fit  the  con- 
ditions that  prevail."  " 

While  ANC  Is  not  yet,  based  on  Tambo's 
statement,  ready  for  armed  struggle,  one  of 
their  spokesmen.  Tennyson  Maklwane.  has 
stated  that  ANC  has  "an  operative  link  with 
the  underground  unions  of  the  black  work- 
ers." ^  This  remark  takes  on  added  signifi- 
cance when  taken  In  context  with  the  recent 
strikes  in  South  Africa  and  the  sUtement 
made  In  the  July  1973  Issues  of  the  South 
African  Communist  Party  magazine.  Inkulu- 
leko.  that  "strikes  are  a  potent  force  because 
they  begin  to  insUll  fear  into  the  capitalists; 
because  they  help  to  educate  the  workers 
about  the  true  nature  of  the  capitalist 
state."  '* 

The  article  stresses  that  the  strikes  must 
be  seen  in  the  context  of  the  political  and 
Ideological  struggles,  and  quotes  Lenin  who 
wrote.  "Strikes  are  a  school  of  war  and  not 
the  war  Itself,  strikes  are  only  one  means  of 
struggle,  one  aspect  of  the  working  class 
movement."  States  the  article.  "The  white 
ruling  class  will  not  surrender  its  control  of 
the  State  without  a  violent  struggle,  there- 
fore the  continuation  of  the  preparation  for 

such  a  struggle  Is  essential  for  victory. 

footnotes 
"•■•  Fischer.  Abram.  "What  I  Did  Was  Right 
.  .  .."  pamphlet.  Maylbuye  Publications.  Lon- 
don. 1966.  p.  28. 
«Tbe    African    Communist,    April- June 

1963.  p.  3. 

« Ibid. 

■^The  African  Commimlst.  July-Sept.  1964. 
pp.  4.6.  9-11. 

«■  See  Chapter  VI. 

'^''  Crozler.  op.  clt..  p.  59. 

"'The    African    Communist.    AprU-June 
1963.  p.  3. 

■"  Crozler.  op.  clt..  p.  59. 

"'  Hoover.  J.  Edgar.  FBI  Director,  statement 
before  subcommittee  of  House  ApproprU- 
tlons  Committee.  Mar.  3.  19C5. 

''Muhammad  Speaks.  Nov.  30.  1973.  p.  21. 

'1  Southern  Africa.  January  1974. 

"  Inkululeko.  July  1973. 


TIPS  ON  HOW  TO  AVOID  OVERPAY- 
MENT OP  INCOME  TAX  BY  OLDER 
AMERICANS 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6,  1978 
Mr.  PEPPER.  Mr.  Speaker,  in  my  posi- 
tion as  chairman  of  the  Select  Commit- 
tee on  Aging,  I  am  acutely  aware  older 
Americans  are  often  faced  with  economic 
hardship  due  to  limited,  if  not  fixed,  in- 
comes. It  is  alarming  to  realize  that  a 
great  number  of  older  Americans  are 
overpaying  their  income  taxes,  and  thus 
losing  additional  Incom?,  bv  falling  to 
take  advantage  of  legal  tax  reduction 
mechanisms. 

Provisions  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  have  made 
possible  increased  tax  relief  for  many 
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CONTLICT 


Middle  Eastern  leaders  are  convinced  that 
the  Soviet  Union  has  only  one  basic  strategy 
and  purpose  In  the  Middle  East  and  Africa — 
to  create  unsettled  economic  and  political 
conditions  so  that  radical  Marxist  groups 
can  gain  political  power.  The  United  States 
and  the  Soviet  Union  are  engaged  In  a  global 
competition  on  a  natlon-by-natlon  basis,  the 
Soviets  trying  to  foment  Instability  and  the 
United  States  trying  to  promote  stability.  If 
that  sounds  like  too  much  of  a  self-serving, 
flag-waving  American  viewpoint,  it  came  not 
from  Americans  but  from  the  top  leaders  of 
the  Middle  East.  The  current  armed  conflict 
between  Ethiopia  and  Somalia  was  brought 
to  our  attention  time  and  again  as  a  prime 
example  of  Soviet  trouble-malting. 

T7.S.  DIPLOMATS 

In  each  nation  we  visited,  we  came  into 
close  contact  with  the  U.S.  ambassadors  to 
those  nations  and  to  career  foreign  service 
ofBcers  working  in  the  embassies.  I  was  very 
pleased  to  find  that  the  ambassadors  were  a 
very  impressive  group  of  people.  Most  were 
career  foreign  service  officers  who  showed  a 
fantastic  knowledge  of  the  social,  economic 
and  political  traditions  of  the  nations  to 
whom  they  represented  the  United  States 
government.  The  two  ambassadors  who  were 
non-career,  politically-appointed  types  dis- 
played less  expertise,  but  they  came  across 
as  competent,  hard-working  individuals. 
There  was  not  an  "ugly  American"  in  the 
lot.  All  seemed  to  have  the  respect,  admira- 
tion and  trust  of  the  Middle  East  leaders 
with  whom  they  worked. 

CAKTXR  AND  VANCE 

It  wtts  a  great  experience  for  a  group  of  15 
American  congressmen,  visiting  nation  after 
nation,  to  find  the  universally-high  degree 
of  respect  accorded  to  our  country's  two  high- 
est diplomatic  representatives.  Secretary  of 
State  Cyrus  Vance  and  President  Jimmy  Car- 
ter. Without  exception.  Middle  East  leaders 
told  us  that  they  view  Carter  as  men  they 
can  trust,  who  are  genuinely  interested  In 
peace  and  progress  for  the  nations  of  the 
Middle  East,  and  who  are  friends  in  a  very 
personal  sense  of  the  Middle  East  leaders 
they  have  met  and  worked  with. 


AN  APOLOGIST  FOR  TERRORISM 
VISITS  CAPITOL  HILL 


HON.  LARRY  McDONALD 

or  OKOKOIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  6.  1978 

Mr.  McDonald.  Mr.  Speaker,  on 
Tuesday,  January  31,  Members  and  staff 
were  Invited  by  the  ad  hoc  monitoring 
'  group  on  South  Africa  to  hear  a  briefing 
by  Donald  Woods,  a  South  African  Jour- 
nalist who  recently  fled  his  country. 
The  ad  hoc  group  consisted  of  our  col- 
league, Thomas  J.  Downey,  of  New  York, 
and  Andrxw  Maouire,  of  New  Jersey.  A 
member  of  my  staff  attended  the  briefing 
and  reported  to  me  on  the  discussion. 

Representative  Downey  opened  the 
meeting  by  annoimclng  that  only  staff 
and  Members  would  be  permitted  to  at- 
tend, as  at  a  previous  briefing.  South 
African  representatives  had  been  pres- 
ent and  revealed  to  the  press  matters 
that  had  been  discussed,  to  the  embar- 
rassment of  the  organizers.  My  staff 
member  reported,  however,  that  Mr. 
Woods  said  little  that  he  had  not  re- 
peated at  other  gatherings,  and  later 
that  day  In  congressional  testimony.  The 
only  major  difference  was  that,  at  the 


EXTENSIONS  OF  REMARKS 

congressional  briefing,  questions  were 
asked  that  seemed  to  upset  Mr.  Woods. 
Woods  stated  in  his  opening  remarks 
that  in  South  Africa  the  security  laws 
were  "quite  crazy"  and  designed  to  stamp 
out  dissidents.  He  admitted,  however, 
that  he  had  edited  his  newspaper  for  10 
years,  was  often  critical  of  the  Govern- 
ment and  that  he  himself  had  not  been 
banned  until  last  October. 

He  urged  the  United  States  to  with- 
draw or  downgrade  its  diplomatic  rela- 
tions with  South  Africa;  institute  a 
tougher  visa  policy  which  would  bar 
South  African  visitors  from  the  United 
States;  and  Institute  an  economic  em- 
bargo that  would  end  both  trade  and 
loan  capital  to  South  Africa.  He  further 
stated  that  some  people  urge  continued 
business  with  South  Africa,  because  it 
benefits  the  blacks.  He  denied  this  and 
said  the  representative  leaders  of  the 
African  blacks.  Nelson  Mandela,  Robert 
Mangaliso  Sobukwe,  and  Steve  Blko,  all 
opposed  trade  with  South  Africa. 

He  warned  that  if  South  Africa  does 
not  give  in  to  the  demands  of  the  respon- 
sible black  leaders  they  would  be  faced 
with  revolutionary  Marxist-Leninists  in 
tt'^  future.  Woods  further  stated  that  if 
the  United  States  does  nothing  against 
South  Africa  there  would  be  racial  civil 
war  and  the  blacks  would  be  hostile  to 
the  West. 

Representative  Downey  questioned 
Woods  about  the  effect  in  South  Africa 
of  statements  made  In  support  of  the 
Government  by  Gov.  Meldrlm  Thomson 
of  New  Hampshire.  Woods  answered  that 
the  impression  that  was  given  was  that 
Governor  Thomson  spoke  for  most  Amer- 
icans. He  said  in  a  Joking  manner  that 
most  Americans  held  the  opposite  view. 
A  questioner  from  the  audience  asked 
about  Woods'  view  about  repressive  re- 
gimes in  the  Soviet  Union  and  the  rest  of 
the  Communist  world.  Woods  answered 
that  while  he  deplored  repression,  South 
Africa  was  worse  than  the  Communists 
and  that  this  matter  was  irrelevant,  be- 
cause the  Issue  of  the  day  Is  racism. 
Woods  did  not  respond  to  statements 
from  the  audience  showing  that  the  So- 
viet Union  was  far  more  repressive  than 
South  Africa  could  ever  be.  He  seemed 
disinterested. 

Another  questioner  asked  about  the 
statement  by  Woods  concerning  respon- 
sible black  leaders.  Woods  acknowledged 
that  he  felt  that  Mandela  and  Sobukwe 
were  such  leaders.  He  was  asked  that  In 
light  of  the  fact  that  he  had  Just  warned 
against  revolutionary  Marxist-Leninists, 
why  was  he  promoting  Mandela  and  So- 
bukwe who  are  Marxist-Leninist  terror- 
ists. He  denied  that  they  were.  The  ques- 
tioner then  pointed  out  that  Mandela 
was  the  leader  of  the  terrorist  arm  of  Af- 
rican National  Congress,  which  was  called 
Spear  of  the  Nation  (Umkhonto  We 
Sizwe).  African  National  Congress  Is 
controlled  by  the  Communist  Party  of 
South  Africa,  and  receives  financial  sup- 
port from  the  Soviet  Union.  Sobukwe's 
group,  the  Pan-Afrlcanist  Congress, 
proclaimed  themselves  Maoists  and  re- 
ceives financial  support  from  Red  China. 
Both  of  these  groups  have  engaged  In 
terrorist  attacks  on  innocent  civilians. 
Congressman  Downey  responded  that  it 
does  not  matter  if  they  are  terrorists 
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since  Menachem  Begin,  Prime  Minister 
of  Israel,  was  also  a  terrorist.  The  ques- 
tioner pointed  out  that  Begin  had  never 
killed  innocent  civilians,  but  Mandela 
and  Sobukwe  had. 

Mr.  Chairman,  that  is  the  essential 
difference  between  freedom  fighters  and 
terrorists.  Freedom  fighters  make  war  on 
the  enemy  army,  terrorists  make  war  on 
innocent  civilians.  The  Communist-led 
African  National  Congress  publicly  took 
responsibility  for  a  series  of  bombings 
September  16,  1976,  in  Cape  Town,  South 
Africa.  Their  official  communique  was 
published  in  SECHABA,  Official  Organ 
of  the  African  National  Congress  South 
Africa  (Second  Quarter,  1977).  SECH- 
ABA is  printed  in  English  in  Communist 
East  Germany. 

The  conmiunlque  follows : 
December  16tk  Is  a  Historic  Dat  in  the 
F'REEDOM  Struggle 
The  national  liberation  movement,  under 
the  leadership  of  the  ANC,  formed  Umkhonto 
We  Slzwe  in  1961  when  it  became  clear  that 
only  through  armed  struggle — no  matter  how 
long  and  bloody — could  freedom  be  won. 
Umkhonto  provides  our  people  with  the  skills 
of  modern  warfare.  The  bomb  blasts  and 
sabotage  actions  that  rocked  South  Africa  in 
the  early  1960's  are  being  heard  again.  Now 
the  conditions  and  opportunities  for  our 
struggle  have  become  more  favourable.  The 
oppressor  will  be  met  bullet  for  bullet  here 
In  South  Africa.  Our  youth — African,  Indian 
and  Coloured— must  Join  Umkhonto  in  ever 
bigger  numbers  and  train  to  become  skilled 
freedom  fighters.  Remember:  to  succeed  in 
struggle  It  Is  essential  to  be  disciplined,  or- 
ganised and  correctly  to  Identify  the  enemy. 
You  must  be  part  of  an  organisation,  part 
of  a  revolutionary  movement — the  ANC  with 
Its  allies  and  military  wing  Umkhonto  We 
Slzwe  will  lead  our  people  to  victory! 

Countrymen  and  comrades:  You  have 
shown  your  courage  and  contempt  for  death. 
With  such  fighting  spirit  and  unity  our  final 
victory  Is  assured.  Let  us  continue  to  convert 
our  anger  Into  revolutionary  action.  Let  us 
harass  the  enemy  on  every  front. 

On  this  December  16th— Heroes  Day— the 
NC  dips  its  revolutionary  banner  in  mem- 
ory of  all  those  comrades  who  have  fallen  in 
battle.  To  all  the  parents  we  say  "Be  proud 
for  giving  birth  to  such  heroic  children.  They 
have  not  died  In  vain  and  we  will  continue 
the  battle  until  victory  is  won." 

To  all  of  you  we  say :  Forward  brave  fight- 
ers! Forward  brothers  and  sisters!  Maintain 
your  revolutionary  unity  and  fighting  spirit. 
Together  we  will  raise  the  struggle  to  more 
glorious  heights  The  blood  of  our  people  has 
made  us  stronger  and  more  determined. 
Amandla  Ngawethu. 
The  Struggle  Continues. 
Victory  Is  certain. 

At  his  press  conference  on  February  2, 
1978,  Woods  told  a  reporter  that  Mandela 
is  not  a  Communist  and  Sobukwe  is  not 
a  Maoist,  but  a  Christian.  I  would  like  to 
commend  to  my  colleagues  the  documen- 
tation on  the  Communist  and  terrorist 
activities  of  these  two  men  that  Woods 
would  like  to  see  rule  South  Africa.  The 
documentation  appeared  In  Terrorism,  a 
staff  study  preoared  by  the  Committee 
on  Internal  Security,  U.S.  House  of  Rep- 
resentatives. August  1,  1974.  His  support 
for  terrorists  and  lack  of  concern  for  the 
violation  of  human  rights  behind  the 
Iron  Curtain  cast  serious  doubts  on  the 
integrity  and  credibility  of  Donald 
Woods. 

Excerpts  from  the  House  Internal 
Committee  staff  study  follow: 
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South  Africa   (Azania) — ^African  National 
Congress 


The  African  National  Congress  (ANC),  the 
oldest  of  the  southern  African  revolutionary 
parties,  was  formed  in  South  Africa  In  1912. 
It  was  outlawed  in  1960. 

According  to  The  African  Communist  for 
January-March  1963  (p.  8),  Moses  Kotane, 
former  secretary-general  of  the  South  Afri- 
can Communist  Party,  has  served  as  a  mem- 
ber of  the  executive  committee  of  the  African 
National  Congress.  Other  Communist  Party 
functionaries  Including  J.  B.  Marks  and  Al- 
bert Nzula  have  also  served  on  the  executive 
committee,  according  to  The  African  Com- 
munist of  July-September  1964  (p.  11). 

In  1961  the  Communist  Party  decided  to 
lead  the  African  National  Congress  Into  a 
campaign  of  terrorism.  An  official  of  the  Afri- 
can National  Congress,  Nelson  Mandela,  was 
placed  in  charge  of  the  terrorist  organization 
called  Umkonto  We  Slzwe  (Spear  of  the  Na- 
tion). 

On  July  11.  1963  the  police  raided  a  farm 
near  Johannesburg  and  captured  many  of 
the  leaders  of  the  terrorist  movement  includ- 
ing some  white  and  black  communists.  The 
finding  of  the  Judge  president  In  the  trial 
of  the  Umkonto  We  Slzwe  terrorists  was  that 
the  African  National  Congress  was  "com- 
munist dominated."  (See  pamphlet,  "Rl- 
vonia.  Operation  Maylbuye,"  a  review  of  the 
Rlvonia  trial  by  H.H.W.  DeVlUlers,  published 
in  Johannesburg  In  1964.) 

Subsequently,  Abram  Fischer,  a  white 
Communist  Party  member  and  member  of  a 
prominent  Afrikaans  family,  was  captured. 
He  admitted  during  his  trial  In  1966  that  the 
leaders  of  the  terrorist  movement  had  given 
assurances  to  the  Communist  Party  that  no 
action  would  be  taken  without  prior  consul- 
tation with  the  party.  As  a  result  Mandela 
was  allowed  to  choose  the  leadership  of  the 
terrorist  movement.  As  Fischer  said,  "The 
Congresses  and  the  Communist  Party  did  not 
wish  to  have  their  membership  held  liable 
for  every  act  of  sabotage  •   •    '."'" 

Despite  the  arrest  of  much  of  the  terrorUt 
leadership,  the  remnants  of  Umkonto  We 
Slzwe  continued  to  engage  in  terrorist  activ- 
ities and  to  coordinate  with  other  African 
terrorist  groups  including  ZAPU  of  Rhodesia. 
Frelimo  of  Mozambique,  and  the  MPLA  of 
Angola,  according  to  The  African  Commu- 
nist, Fourth  Quarter,  1967  (pp.  5-8). 

Sechaba.  the  official  organ  of  the  African 
National  Congress  of  South  Africa,  and  Zim- 
babwe Review,  the  official  organ  of  the  Zim- 
babwe African  Peoples'  Union  (ZAPU)  in 
Rhodesia,  are  both  printed  in  English  In 
East  Oermany. 

The  African  Communist  was  originally 
published  in  England  and  still  lists  a  Lon- 
don address.  However,  for  a  number  of  years 
it  has  been  printed  in  East  Germany.  (See 
the  African  Communist,  Second  Quarter. 
1970.  p.  120.) 

The  editor  of  The  African  Communist  un- 
til his  death  on  June  18.  1974.  was  Michael 
Harmel.  A  white  member  of  the  central 
committee  of  the  South  African  Communist 
Party.  Harmel  had  spent  the  last  few  years 
in  Czechoslovakia  as  a  member  of  the  edi- 
torial board  of  World  Marxist  Review,  the 
International  communist  theoretical  organ. 
In  order  to  maintain  the  pretense  that  the 
South  African  Communist  Party  was  led 
by  Blacks,  Harmel  used  the  pen  names  of 
Umlwell,  Tltshale.  Terence  Afrlcanus  and  A. 
Lerumo.  An  obituary  article  on  Michael 
Harmel  appeared  in  the  Dally  World.  June 
22. 1974  (p.  10). 

The  African  Communist,  a  quarterly  pub- 
lished "as  a  forum  for  Marxist-Leninist 
thought  throughout  our  continent,  by  the 
South  African  CommunUt  Party."  in  1963 
published  a  statement  by  the  central  com- 
mittee  of    the    South    African    Communist 
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Party   stating   why   acts   of   violence   were 
necessary  in  South  Africa,  The  party  de- 

•  •  •  the  oppressed  masses  are  turning 
to  methods  that  are  Ulegal  and  nonpeaceful. 
They  are  looking  to  Illegal  organizations  like 
the  African  National  Congress  and  the  Com- 
munist Party  for  leadership  and  Uberatlon. 
Violent  outbreaks  of  one  sort  or  another 
are  becoming  more  and  more  common. 
Sometimes,  as  in  the  case  of  the  operations 
of  Umkonto  We  Slzwe.  these  outbreaks  are 
purposeful,  effective  and  carefully  planned 
on  a  nation-wide  level. ~ 

The  SACP  proceeded  to  denounce  the 
Poquo  guerrillas  sponsored  by  the  Pan- 
Afrlcanist  Congress  for  their  "uncontrolled 
and  violent"  outlook  of  "blind  revenge  on 
Whites."  » 

The  African  Communist  for  July-Septem- 
ber 1960  carries  an  account  of  the  arrest  of 
seven  people  involved  with  the  ANC,  the 
SACP  and  the  Spear  of  the  Nation  in  1963. 
The  magazine  said  that  "The  police  fo\ind 
many  confidential  documents,  including 
•Operation  Maylbuye,'  the  Umkonto  We 
Slzwe  draft  plan  for  guerrilla  warfare."  A 
tenant  of  a  farm,  a  member  of  the  SACP, 
was  arrested,  the  article  continued.  He  had: 

•'•  •  •  documents  In  his  handwriting  In- 
dicating that  he  had  been  sent  abroad  on  a 
mission  to  find  whether  arms  could  be  ob- 
tained for  the  Umkonto  soldiers." 


"Among  the  documents  discovered  at  Rl- 
vonia were  manuscripts  in  the  handwriting 
of  Nelson  Mandela,  who  had  found  refuge 
at  the  farm  at  one  stage  of  his  underground 
leadership.  Next  to  Chief  LutuU,  Mandela 
has  become  the  best  known  and  most  popu- 
lar of  the  Congress  leaders.  •  •  •" 

»  «  •  *  • 

•'•  •  •  The  leaders  In  the  dock  •  •  •  dis- 
dained to  repudiate  •  •  •  or  to  deny  the 
part  that  some  of  them  had  played  in 
Umkonto.  ••••'!  admit  immediately," 
said  Mandela,  "that  I  was  one  of  the  per- 
sons who  helped  to  form  Umkonto  We  Slzwe, 
and  that  I  played  a  prominent  role  in  Its 
affairs  until  I  was  arrested  in  August  1962."  " 
.  •  •  •  • 

"  'I  do  not  deny  that  I  planned  sabotage.' 
said  Mandela,  'I  did  not  plan  It  In  a  spirit 
of  recklessness,  nor  because  I  have  any  love 
of  violence.  I  planned  It  as  a  result  of  a 
calm  and  sober  assessment  of  the  political 
situation  that  had  arisen  •   •   •'" 


Footnotes  at  end  of  article. 


"*  •  •  Mandela  vigorously  defended  the 
A.N.C.  policy  of  cooperation  with  the  [Com- 
munist] Party  in  the  common  struggle  for 
national  liberation.  Leading  Commu- 
nists •  •  •  had  served  on  the  National 
Executive  of  the  A.N.C.  This  was  not  sur- 
prising, he  pointed  out.  The  Party  had  for 
very  many  years  fought  side  by  side  with 
the  Congress:  many  Africans  equated  Com- 
munism with  Freedom  •   •  •"'» 

Over  the  years  the  Soviets  have  used 
ANC  and  lU  leader,  Oliver  Tambo,  to  con- 
tact various  emerging  African  military 
groups."' 

The  Maoist  group  operating  In  South 
Africa  Is  the  Pan-Afrlcanist  Congress 
(PAC),  founded  in  1959  by  Mangaliso  So- 
bukwe. Originally  advocating  nonviolence, 
PAC  turned  to  Maoism  in  1963  and  orga- 
nized Its  members  Into  clandestine  cells.-" 
In  1963  PAC  claimed  sponsorship  of  the 
Poqo  guerrilla  terrorists  in  South  Africa." 
In  1967,  PAC  leader  Potlako  Leballo  de- 
scribed his  strategy  as  "simultaneous,  pro- 
tracted rural  and  urban  guerrilla  warfare  " 
which  would  "pin  down  the  enemy  In  the 
cities  at  the  outset."" 

Despite  these  threats,  the  South  African 
"liberation  forces"  have  been  only  minimally 
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active  during  1973  and  1973.  OUver  Tkmbo 
explained  this  in  an  interview  In  the  No- 
vember 1973  issue  of  Muhammad  Speaks, 
publication  of  the  Nation  of  Islam  (Black 
Muslims),  a  violently  antlwhlte  organiza- 
tion whose  members  have  been  Involved  In 
violent  conflicts  with  local  police:" 

"•  •  •  one  simply  can't  place  South  Africa 
In  the  same  category  as  every  other  country 
and  say.  "There  Is  fighting  here,  why  isn't 
fighting  there?"  We  know  historically  and 
have  decided  that  the  answer  to  the  situa- 
tion Is  armed  struggle.  That  stage  of  actual 
fighting  must  be  reached  as  part  of  the  proc- 
ess of  struggle.  Its  timing  must  fit  the  con- 
ditions that  prevail."  " 

While  ANC  Is  not  yet,  based  on  Tambo's 
statement,  ready  for  armed  struggle,  one  of 
their  spokesmen.  Tennyson  Maklwane.  has 
stated  that  ANC  has  "an  operative  link  with 
the  underground  unions  of  the  black  work- 
ers." ^  This  remark  takes  on  added  signifi- 
cance when  taken  In  context  with  the  recent 
strikes  in  South  Africa  and  the  sUtement 
made  In  the  July  1973  Issues  of  the  South 
African  Communist  Party  magazine.  Inkulu- 
leko.  that  "strikes  are  a  potent  force  because 
they  begin  to  insUll  fear  into  the  capitalists; 
because  they  help  to  educate  the  workers 
about  the  true  nature  of  the  capitalist 
state."  '* 

The  article  stresses  that  the  strikes  must 
be  seen  in  the  context  of  the  political  and 
Ideological  struggles,  and  quotes  Lenin  who 
wrote.  "Strikes  are  a  school  of  war  and  not 
the  war  Itself,  strikes  are  only  one  means  of 
struggle,  one  aspect  of  the  working  class 
movement."  States  the  article.  "The  white 
ruling  class  will  not  surrender  its  control  of 
the  State  without  a  violent  struggle,  there- 
fore the  continuation  of  the  preparation  for 

such  a  struggle  Is  essential  for  victory. 

footnotes 
"•■•  Fischer.  Abram.  "What  I  Did  Was  Right 
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TIPS  ON  HOW  TO  AVOID  OVERPAY- 
MENT OP  INCOME  TAX  BY  OLDER 
AMERICANS 


HON.  CUUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  6,  1978 
Mr.  PEPPER.  Mr.  Speaker,  in  my  posi- 
tion as  chairman  of  the  Select  Commit- 
tee on  Aging,  I  am  acutely  aware  older 
Americans  are  often  faced  with  economic 
hardship  due  to  limited,  if  not  fixed,  in- 
comes. It  is  alarming  to  realize  that  a 
great  number  of  older  Americans  are 
overpaying  their  income  taxes,  and  thus 
losing  additional  Incom?,  bv  falling  to 
take  advantage  of  legal  tax  reduction 
mechanisms. 

Provisions  of  the  Tax  Reduction  and 
Simplification  Act  of  1977  have  made 
possible  increased  tax  relief  for  many 
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Americans.  However,  individuals  cannot 
take  advantage  of  these  provisions  and 
minimize  their  tax  liabilities  imless  they 
are  aware  of  the  changes  in  the  tax  law. 
The  Senate  Special  Committee  on 
Aging  has  revised  its  annual  checklist  of 
itemized  deductions.  This  summary  can 
serve  as  an  Invaluable  tool  to  the  elder- 
ly— even  to  nonelderly  persons — as  1977 
Federal  income  tax  time  approaches.  I 
commend  the  committee  for  its  efforts 
and  submit  its  summary  here  for  the 
benefit  of  all  who  may  read  it : 
PsoTxcTtNo  Older  Americans  Against  Over- 
payment or  Income  Taxes 
(A  Revised  Checklist  of  Itemized  Deductions 
for  Use  m  Taxable  Year  1977) 

CHECKLIST       or       ITEMIZEO       DEDUCTIONS       rOR 
SCHEDXTLE   A    (rORM    1040) 

Medical  and  dental  expenses 
Medical  and  dental  expenses  (unreimbursed 
by  Insurance  or  otherwise)  are  deductible  to 
the  extent  that  they  exceed  3  percent  of  a 
taxpayer's  adjusted  gross  Income  (line  31, 
Form  1040). 

Insurance  premiums 
One-half  of  medical,  hospital,  or  health 
Insurance  premiums  are  deductible  (up  to 
SlSO)  without  regard  to  the  3  percent  limita- 
tion  for   other   medical   expenses.   The  re- 
mainder of  these  premiums  can  be  deducted, 
but  is  subject  to  the  3  percent  rule. 
Drugs  and  medicines 
Included  in  medical  expenses  (subject  to 
3-percent  rule)   but  only  to  extent  exceed- 
ing 1  percent  of  adjusted  gross  Income  (line 
31,  Form  1040). 

Other  medical  expenses 
Other  allowable  medical  and  dental  ex- 
penses (subject  to  3-percent  limitation) : 

Abdominal    supports     (prescribed    by    a 
doctor) 
Acupuncture  services 
Ambulance  hire 
Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 
Artificial  limbs  and  teeth 
Back  supports  (prescribed  by  a  doctor) 
Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevtftor  for  persons  with  a  heart  ail- 
ment) ^-deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the    capital   expenditure.    Taxpayer   should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  increase  In  value. 
Cardiographs 
Chiropodist 
Chiropractor 

Christian  Science  practitioner,  authorized 
Convalescent  home  (for  medical  treatment 

only) 
Crutches 
DenUl  service  (e.g.,  cleaning,  X-ray,  filling 

tMtb) 
Dentures 
Dermatologist 
Eyeglasses 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and 
In  addlUon  to,  not  as  substitute  for, 
regular  diet;  physician's  sutement 
needed) 
Gynecologist 

Hearing  aids  and  batteries 
Home  health  services 
Hospital  expenses 
Insulin  treatment 
Invalid  chair 
Lsb  tssu 
Llprsading  lessons  (designed  to  overcome 

a  handicap) 
Neurologist 

Nurass  services  (for  medical  csre.  Includ- 
ing nurss's  board  paid  by  you) 
Occupational  therapist 
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Ophthalmologist 

Optician 

Optometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physical  therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints  .       _ 

Supplementary   medical    insurance    (Part 
B)  under  Medicare 

Surgeon 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7(  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-rays 

Taxes 

Real  estate 

State  and  local  gasoline 

Oeneral  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items : 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  in- 
terest on  municipal  bonds  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

Contributions 
In  general,  contributions  may  be  deducted 
up  to  SO  percent  of  your  adjusted  gross  in- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  30  percent  of  ad- 
justed gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (3)  pre- 
vention of  cruelty  to  children  or  animals  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible) .  Fair  market 
valxis  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charita,ble  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 
Travel  expenses  (actual  or  7  cents  per 
mile  plus  parking  and  tolls)  for  charitable 
purposss  (may  not  deduct  Insurance  or  de- 
preciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  In  char- 
itable activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  nukrket  value  for  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionsry,  phone  calls)  while  rendering  services 
for  charitable  organizations. 
Care  of  unrelated  student  In  taxpayer's 
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home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  ISO  per  month) . 

Interest 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest).  Not  de- 
ductible if  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment 
purchases — may  deduct  the  lesser  of  (1)  6% 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  13  months,  divided  by 
13)  or  (3)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  Theft  Losses 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  (1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (3)  your  adjusted  basis  in  the  prop- 
erty. This  amount  must  be  further  reduced 
by  any  Insurance  or  other  recovery,  and.  In 
the  case  of  property  held  for  personal  \ise, 
by  the  tlOO  limitation.  You  may  use  Form 
4684  for  computing  your  personal  casualty 
loss. 

Miscellaneous 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safe- 
ty or  helmets  worn  by  construction  work- 
ers: special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $36 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  periodic  physical  examination  if 
required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use) . 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer   to    maintain    your   position    or    for 
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malnt'alnlne  or  sharpening  your  skills  for 
your  employment. 

PoI<t<caI  Campaign  Contributions. — ^Tax- 
payers may  now  claim  either  a  deduction 
(Une  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040) ,  for  nomination  or  elec- 
tion to  any  Federal,  State,  or  local  office  in 
any  primary,  general  or  special  election.  The 
deduction  or  credit  is  also  applicable  for  any 
(1)  committee  supporting  a  candidate  for 
Federal,  State,  or  local  elective  public  office, 
(3)  national  committee  of  a  national  politi- 
cal party,  (3)  State  committee  of  a  national 
political  party,  or  (4)  local  committee  of  a 
national  political  party.  The  maximum  de- 
duction Is  $100  ($300  for  couples  filing  joint- 
ly) .  The  amount  of  the  tax  credit  is  one-half 
of  the  political  contribution,  a  $35  ceiling 
($50  for  couples  filing  jointly). 

Presidential  election  campaign  fund 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

AdditiOJial  information 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file  a 
tax  return  if 
gross  income 
Filing  status  is  at  least — 

Single  (under  age  66) $2,950 

Single  (age  65  or  older) 3,700 

Qualifying  wldow(er)  under  65 

with  dependent  child 3,950 

Qualifying  widow  (er)  65  or  older 

with  dependent  child 4,700 

Married  couple  (both  spouses 

under  65)  filing  jointly 4,700 

Married  couple  (1  spouse  65  or 

older)  filing  jointly 6,450 

Married  couple  (both  spouses  65 

or  older)   filing  jointly 6,300 

Married  filing  separately 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $760  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $760  because  of  age.  You  are  considered 
66  on  the  day  before  your  e5th  birthday. 
Thus,  if  your  66th  birthday  is  on  January  1, 
1978.  you  will  be  entitled  to  the  additional 
$750  personal  exemption  because  of  age  for 
your  1977  Federal  income  tax  return. 

"Zero  Bracket  Amount"  {Standard  Deduc- 
tion).— The  former  standard  deduction  has 
been  replaced  by  a  fiat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pends on  your  filing  status.  It  is  no  longer  a 
separate  deduction  as  such;  instead,  the 
equivalent  amount  is  built  into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  Is  built  Into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  Item- 
ize deductions  will  need  to  make  an  adjust- 
ment. However,  itemlzers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemlzers. 

New  Tax  Tables. — New  simplified  tax 
tables  have  been  developed  to  make  it  easier 
for  you  to  find  your  tax  if  your  income  is  un- 
der certain  levels.  Now,  even  if  you  Itemize 
deductions,  you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  Into  the 
tax  table  for  you. 

Oeneral  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  con- 
sideration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate  re- 
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turns  will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are 
met:  (1)  Support,  (2)  gross  Income,  (3) 
member  of  household  or  relationship,  (4) 
citizenship,  and  (5)  separate  ret\u:n.  But  in 
some  cases,  two  or  more  individtials  pro- 
vide suDDort  for  an  individual,  and  no  one 
has  contributed  more  than  half  the  per- 
son's support.  However,  It  still  may  be  pos- 
sible for  one  of  the  individuals  to  be  en- 
titled to  a  $750  dependency  deduction  if  the 
following  requirements  are  met  for  multiple 
support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If 
it  were  not  for  the  support  test — together 
contribute  more  than  half  of  the  depend- 
ent's support. 

3.  Any  one  of  those  who  individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  supoort,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  income  tax  return 
of  the  person  who  claims  the  dependency 
deduction.  Form  3130  (Multiple  Support 
Declaration)  may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  Uxoayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain 
circumstances,  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occuoied  the  property  as 
his  personal  residence  for  a  period  totaling  at 
least  5  years  within  the  8-year  period  end- 
ing; on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $35,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio 
of  $35,000  over  the  adjusted  sales  price  of 
tue  residence.  Form  3119  (Sale  or  Exchange 
of  Personal  Residence)  is  helpful  in  deter- 
mining what  Bain,  if  any.  may  be  excluded 
by  an  elderly  taxpayer  when  he  sells  his 
home. 

Additionally,  a  taxpaver  nuky  elect  to  defer 
reoortlne  the  gain  on  the  sale  of  his  per- 
sonal residence  if  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price 
of  the  old  residence.  Additional  time  is 
allowed  if  (1)  you  construct  the  new  resi- 
dence or  (3)  you  were  on  active  duty  in  the 
U.S.  Armed  Forces.  Publication  533  (Tax  In- 
formation on  Selling  your  Home)  may  also 
be  helnful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this 
credit  and  reduce  taxes  by  as  much  as  $376 
(if  single),  or  $563.60  (If  married  filing 
jointly).  If  the  taxpayer  is: 

(1 )   Age  66  or  older,  or 

(3)  Under  age  66  and  retired  under  a 
public  retirement  system. 

IX)  be  eligible  for  this  credit,  taxpayers 
no  longer  must  meet  the  income  requirement 
of  having  received  over  $600  of  earned  in- 
come during  each  of  any  10  years  before  this 
year. 
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For  more  Information,  see  instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household 
that  included  a  child  under  age  15  or  a 
dependent  or  spouse  Incapable  of  self-care, 
a  taxpayer  may  be  allowed  a  20-percent 
credit  for  employment  related  expenses. 
These  expenses  mxist  have  been  paid  during 
the  taxable  year  in  order  to  enable  the  tax- 
payer to  work  either  full  or  part  time. 

For  detailed  information,  see  the  Instruc- 
tions on  Form  2441. 

£amed  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19.  or  is  a  student,  or  Is  a  dis- 
abled dependent,  may  be  entitled  to  a  spe- 
cial payment  or  credit  of  up  to  $400.  This 
Is  called  the  earned  income  credit.  It  may 
come  as  a  refimd  check  or  be  applied  against 
any  taxes  owed.  Generally,  if  a  taxpayer 
reported  earned  Income  and  had  adjusted 
gross  income  (line  31,  Form  1040)  of  less 
than  $8,000,  the  taxpayer  may  be  able  to 
claim  the  credit. 

Earned  income  means  wages,  salaries,  tlp^ 
other  employee  compensation,  and  nef 
earnings  from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040. 
line  13).  A  married  couple  must  file  a  joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  de- 
pendent child  may  also  be  eligible  to  claim 
the  credit. 

For  more  information,  see  instructions  for 
Form  1040  or  1040A. 


WHY  SHOULD  FRANK  CARLUCCI  BE 
THE  NO.  2  MAN  AT  THE  CIA? 


HON.  ROBERT  F.  DRINAN 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  DRINAN.  Mr.  Speaker,  I  know  that 
Members  of  the  House  will  want  to  read 
very  carefully  a  perceptive  article  in  the 
New  Republic  of  February  4,  on  Prank 
Carlucci.  The  article  raises  several  ques- 
tions about  the  competence  and  the 
credibilitv  of  Mr.  Carlucci.  who  has  been 
nominated  to  be  Deputy  Director  of  the 
CIA. 

This  thoughtful  article  raises  several 
questions  suggesting  that  Mr.  Carlucci 
is  less  than  competent  to  assume  a  very 
Important  and  highly  sensitive  position 
in  the  Carter  administration. 

The  article  follows : 

"Oij  EST  Carlttoci?" 
(By  Suetonius) 

The  story  is  still  savored  in  the  usually 
melancholy  folklore  of  the  Foreign  Service. 
Congolese  Premier  Cyril  Adoula  is  about  to 
sit  down  to  a  White  House  luncheon  in  1963. 
Looking  around  the  state  dining  room  and 
finding  only  John  Kennedy.  Dean  R\isk, 
Robert  McNamara  and  other  notables, 
Adoula  is  distressed  at  the  absence  of  the 
equally  important  American  ofllcial  who  had 
befriended  him  In  the  old  days  In  Leopold- 
ville.  "OU  est  Carlucci?"  the  Premier  asks 
plaintively.  "Who  the  hell  Is  Carlucci?" 
Kennedy  whispers  in  turn  to  Rusk,  and  aides 
are  dispatched  on  a  frantic  search.  In  a  cheap 
Foggy  Bottom  cafe  they  find  Frank  Charles 
Carlucci  in,  grandson  of  an  Immigrant 
Italian  stonecutter,  33-year-old  Foreign 
Service  Officer  Class  6.  and  buddy  of  Cyril 
Adoula.  He  is  q>lrlted  off  to  the  White  House 
just  In  time  to  have  dessert  with  the  Premier, 
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Americans.  However,  individuals  cannot 
take  advantage  of  these  provisions  and 
minimize  their  tax  liabilities  imless  they 
are  aware  of  the  changes  in  the  tax  law. 
The  Senate  Special  Committee  on 
Aging  has  revised  its  annual  checklist  of 
itemized  deductions.  This  summary  can 
serve  as  an  Invaluable  tool  to  the  elder- 
ly— even  to  nonelderly  persons — as  1977 
Federal  income  tax  time  approaches.  I 
commend  the  committee  for  its  efforts 
and  submit  its  summary  here  for  the 
benefit  of  all  who  may  read  it : 
PsoTxcTtNo  Older  Americans  Against  Over- 
payment or  Income  Taxes 
(A  Revised  Checklist  of  Itemized  Deductions 
for  Use  m  Taxable  Year  1977) 

CHECKLIST       or       ITEMIZEO       DEDUCTIONS       rOR 
SCHEDXTLE   A    (rORM    1040) 

Medical  and  dental  expenses 
Medical  and  dental  expenses  (unreimbursed 
by  Insurance  or  otherwise)  are  deductible  to 
the  extent  that  they  exceed  3  percent  of  a 
taxpayer's  adjusted  gross  Income  (line  31, 
Form  1040). 

Insurance  premiums 
One-half  of  medical,  hospital,  or  health 
Insurance  premiums  are  deductible  (up  to 
SlSO)  without  regard  to  the  3  percent  limita- 
tion  for   other   medical   expenses.   The  re- 
mainder of  these  premiums  can  be  deducted, 
but  is  subject  to  the  3  percent  rule. 
Drugs  and  medicines 
Included  in  medical  expenses  (subject  to 
3-percent  rule)   but  only  to  extent  exceed- 
ing 1  percent  of  adjusted  gross  Income  (line 
31,  Form  1040). 

Other  medical  expenses 
Other  allowable  medical  and  dental  ex- 
penses (subject  to  3-percent  limitation) : 

Abdominal    supports     (prescribed    by    a 
doctor) 
Acupuncture  services 
Ambulance  hire 
Anesthetist 

Arch  supports  (prescribed  by  a  doctor) 
Artificial  limbs  and  teeth 
Back  supports  (prescribed  by  a  doctor) 
Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevtftor  for  persons  with  a  heart  ail- 
ment) ^-deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
Increase  in  value  to  your  home  because  of 
the    capital   expenditure.    Taxpayer   should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  increase  In  value. 
Cardiographs 
Chiropodist 
Chiropractor 

Christian  Science  practitioner,  authorized 
Convalescent  home  (for  medical  treatment 

only) 
Crutches 
DenUl  service  (e.g.,  cleaning,  X-ray,  filling 

tMtb) 
Dentures 
Dermatologist 
Eyeglasses 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and 
In  addlUon  to,  not  as  substitute  for, 
regular  diet;  physician's  sutement 
needed) 
Gynecologist 

Hearing  aids  and  batteries 
Home  health  services 
Hospital  expenses 
Insulin  treatment 
Invalid  chair 
Lsb  tssu 
Llprsading  lessons  (designed  to  overcome 

a  handicap) 
Neurologist 

Nurass  services  (for  medical  csre.  Includ- 
ing nurss's  board  paid  by  you) 
Occupational  therapist 
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Ophthalmologist 

Optician 

Optometrist 

Oral  surgery 

Osteopath,  licensed 

Pediatrician 

Physical  examinations 

Physical  therapist 

Physician 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium  therapy 

Sacroiliac  belt  (prescribed  by  a  doctor) 

Seelng-eye  dog  and  maintenance 

Speech  therapist 

Splints  .       _ 

Supplementary   medical    insurance    (Part 
B)  under  Medicare 

Surgeon 

Telephone/teletype  special  communica- 
tions equipment  for  the  deaf 

Transportation  expenses  for  medical  pur- 
poses (7(  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) 

Vaccines 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health) 

Wheelchairs 

Whirlpool  baths  for  medical  purposes 

X-rays 

Taxes 

Real  estate 

State  and  local  gasoline 

Oeneral  sales 

State  and  local  Income 

Personal  property 

If  sales  tax  tables  are  used  in  arriving  at 
your  deduction,  you  may  add  to  the  amount 
shown  in  the  tax  tables  only  the  sales  tax 
paid  on  the  purchase  of  five  classes  of  items : 
automobiles,  airplanes,  boats,  mobile  homes, 
and  materials  used  to  build  a  new  home 
when  you  are  your  own  contractor. 

When  using  the  sales  tax  tables  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  (e.g..  Social  Security,  Veterans'  pen- 
sions or  compensation  payments.  Railroad 
Retirement  annuities,  workmen's  compensa- 
tion, untaxed  portion  of  long-term  capital 
gains,  recovery  of  pension  costs,  dividends 
untaxed  under  the  dividend  exclusion,  in- 
terest on  municipal  bonds  unemployment 
compensation  and  public  assistance  pay- 
ments) . 

Contributions 
In  general,  contributions  may  be  deducted 
up  to  SO  percent  of  your  adjusted  gross  in- 
come (line  31,  Form  1040).  However,  con- 
tributions to  certain  private  nonprofit  foun- 
dations, veterans  organizations,  or  fraternal 
societies  are  limited  to  30  percent  of  ad- 
justed gross  Income. 

Cash  contributions  to  qualified  organiza- 
tions for  (1)  religious,  charitable,  scientific, 
literary  or  educational  purposes,  (3)  pre- 
vention of  cruelty  to  children  or  animals  or 
(3)  Federal,  State  or  local  governmental 
units  (tuition  for  children  attending  paro- 
chial schools  is  not  deductible) .  Fair  market 
valxis  of  property  (e.g.,  clothing,  books, 
equipment,  furniture)  for  charita,ble  pur- 
poses. (For  gifts  of  appreciated  property, 
special  rules  apply.  Contact  local  IRS  office.) 
Travel  expenses  (actual  or  7  cents  per 
mile  plus  parking  and  tolls)  for  charitable 
purposss  (may  not  deduct  Insurance  or  de- 
preciation in  either  case) . 

Cost  and  upkeep  of  uniforms  used  In  char- 
itable activities  (e.g.,  scoutmaster). 

Purchase  of  goods  or  tickets  from  chari- 
table organizations  (excess  of  amount  paid 
over  the  fair  nukrket  value  for  the  goods  or 
services). 

Out-of-pocket  expenses  (e.g.,  postage,  sta- 
tionsry,  phone  calls)  while  rendering  services 
for  charitable  organizations. 
Care  of  unrelated  student  In  taxpayer's 
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home  under  a  written  agreement  with  a 
qualifying  organization  (deduction  is  limited 
to  ISO  per  month) . 

Interest 

Home  mortgage. 

Auto  loan. 

Installment  purchases  (television,  washer, 
dryer,  etc.). 

Bank  credit  card — can  deduct  the  finance 
charge  as  interest  if  no  part  Is  for  service 
charges,  loan  fees,  credit  Investigation  fees, 
or  similar  charges. 

Points — deductible  as  Interest  by  buyer 
where  financing  agreement  provides  that 
they  are  to  be  paid  for  use  of  lender's  money. 
Not  deductible  if  points  represent  charges 
for  services  rendered  by  the  lending  institu- 
tion (e.g.,  VA  loan  points  are  service  charges 
and  are  not  deductible  as  interest).  Not  de- 
ductible if  paid  by  seller  (are  treated  as 
selling  expenses  and  represent  a  reduction 
of  amount  realized) . 

Penalty  for  prepayment  of  a  mortgage — 
deductible  as  interest. 

Revolving  charge  accounts — may  deduct 
the  "finance  charge"  if  the  charges  are  based 
on  your  unpaid  balance  and  computed 
monthly. 

Other  charge  accounts  for  Installment 
purchases — may  deduct  the  lesser  of  (1)  6% 
of  the  average  monthly  balance  (average 
monthly  balance  equals  the  total  of  the  un- 
paid balances  for  all  13  months,  divided  by 
13)  or  (3)  the  portion  of  the  total  fee  or 
service  charge  allocable  to  the  year. 
Casualty  or  Theft  Losses 

Casualty  (e.g.,  tornado,  flood,  storm,  fire, 
or  auto  accident  provided  not  caused  by  a 
willful  act  or  willful  negligence)  or  theft 
losses  to  nonbusiness  property — the  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  (1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (3)  your  adjusted  basis  in  the  prop- 
erty. This  amount  must  be  further  reduced 
by  any  Insurance  or  other  recovery,  and.  In 
the  case  of  property  held  for  personal  \ise, 
by  the  tlOO  limitation.  You  may  use  Form 
4684  for  computing  your  personal  casualty 
loss. 

Miscellaneous 

Appraisal  fees  for  casualty  loss  or  to  de- 
termine the  fair  market  value  of  charitable 
contributions. 

Union  dues. 

Cost  of  preparation  of  Income  tax  return. 

Cost  of  tools  for  employee  (depreciated 
over  the  useful  life  of  the  tools) . 

Dues  for  Chamber  of  Commerce  (if  as  a 
business  expense). 

Rental  cost  of  a  safe-deposit  box  for  In- 
come-producing property. 

Fees  paid  to  Investment  counselors. 

Subscriptions  to  business  publications. 

Telephone  and  postage  in  connection  with 
investments. 

Uniforms  required  for  employment  and  not 
generally  wearable  off  the  job. 

Maintenance  of  uniforms  required  for  em- 
ployment. 

Special  safety  apparel  (e.g.,  steel  toe  safe- 
ty or  helmets  worn  by  construction  work- 
ers: special  masks  worn  by  welders). 

Business  entertainment  expenses. 

Business  gift  expenses  not  exceeding  $36 
per  recipient. 

Employment  agency  fees  under  certain 
circumstances. 

Cost  of  periodic  physical  examination  if 
required  by  employer. 

Cost  of  installation  and  maintenance  of  a 
telephone  required  by  the  taxpayer's  em- 
ployment (deduction  based  on  business  use) . 

Cost  of  bond  If  required  for  employment. 

Expenses  of  an  office  in  your  home  if  em- 
ployment requires  it. 

Payments  made  by  a  teacher  to  a  substi- 
tute. 

Educational  expenses  required  by  your  em- 
ployer   to    maintain    your   position    or    for 
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malnt'alnlne  or  sharpening  your  skills  for 
your  employment. 

PoI<t<caI  Campaign  Contributions. — ^Tax- 
payers may  now  claim  either  a  deduction 
(Une  31,  Schedule  A,  Form  1040)  or  a  credit 
(line  38,  Form  1040) ,  for  nomination  or  elec- 
tion to  any  Federal,  State,  or  local  office  in 
any  primary,  general  or  special  election.  The 
deduction  or  credit  is  also  applicable  for  any 
(1)  committee  supporting  a  candidate  for 
Federal,  State,  or  local  elective  public  office, 
(3)  national  committee  of  a  national  politi- 
cal party,  (3)  State  committee  of  a  national 
political  party,  or  (4)  local  committee  of  a 
national  political  party.  The  maximum  de- 
duction Is  $100  ($300  for  couples  filing  joint- 
ly) .  The  amount  of  the  tax  credit  is  one-half 
of  the  political  contribution,  a  $35  ceiling 
($50  for  couples  filing  jointly). 

Presidential  election  campaign  fund 

Additionally,  taxpayers  may  voluntarily 
earmark  $1  of  their  taxes  ($2  on  joint  re- 
turns) for  the  Presidential  Election  Cam- 
paign Fund. 

AdditiOJial  information 

For  any  questions  concerning  any  of  these 
Items,  contact  your  local  IRS  office.  You  may 
also  obtain  helpful  publications  and  addi- 
tional forms  by  contacting  your  local  IRS 
office. 

Other  tax  relief  measures 

Required  to  file  a 
tax  return  if 
gross  income 
Filing  status  is  at  least — 

Single  (under  age  66) $2,950 

Single  (age  65  or  older) 3,700 

Qualifying  wldow(er)  under  65 

with  dependent  child 3,950 

Qualifying  widow  (er)  65  or  older 

with  dependent  child 4,700 

Married  couple  (both  spouses 

under  65)  filing  jointly 4,700 

Married  couple  (1  spouse  65  or 

older)  filing  jointly 6,450 

Married  couple  (both  spouses  65 

or  older)   filing  jointly 6,300 

Married  filing  separately 760 

Additional  Personal  Exemption  for  Age. — 
Besides  the  regular  $760  exemption  allowed 
a  taxpayer,  a  husband  and  wife  who  are  65 
or  older  on  the  last  day  of  the  taxable  year 
are  each  entitled  to  an  additional  exemption 
of  $760  because  of  age.  You  are  considered 
66  on  the  day  before  your  e5th  birthday. 
Thus,  if  your  66th  birthday  is  on  January  1, 
1978.  you  will  be  entitled  to  the  additional 
$750  personal  exemption  because  of  age  for 
your  1977  Federal  income  tax  return. 

"Zero  Bracket  Amount"  {Standard  Deduc- 
tion).— The  former  standard  deduction  has 
been  replaced  by  a  fiat  amount  the  law  calls 
"zero  bracket  amount."  This  amount  de- 
pends on  your  filing  status.  It  is  no  longer  a 
separate  deduction  as  such;  instead,  the 
equivalent  amount  is  built  into  the  new 
simplified  tax  tables  and  tax  rate  schedules. 
Since  this  amount  Is  built  Into  the  tax  tables 
and  tax  rate  schedules,  taxpayers  who  Item- 
ize deductions  will  need  to  make  an  adjust- 
ment. However,  itemlzers  will  not  experience 
any  change  in  their  tax  liability  and  the  tax 
computation  will  be  simplified  for  many 
itemlzers. 

New  Tax  Tables. — New  simplified  tax 
tables  have  been  developed  to  make  it  easier 
for  you  to  find  your  tax  if  your  income  is  un- 
der certain  levels.  Now,  even  if  you  Itemize 
deductions,  you  may  be  able  to  use  the  tax 
tables  to  find  your  tax  easier.  In  addition, 
you  no  longer  need  to  deduct  $750  for  each 
exemption  or  figure  your  general  tax  credit, 
because  these  amounts  are  also  built  Into  the 
tax  table  for  you. 

Oeneral  Tax  Credit. — The  general  tax 
credit  has  been  revised  to  take  into  con- 
sideration the  exemptions  for  age  and  blind- 
ness. Married  taxpayers  filing  separate  re- 
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turns  will  now  be  limited  to  a  credit  based 
on  $35  per  exemption. 

Multiple  Support  Agreements. — In  general, 
a  person  may  be  claimed  as  a  dependent  of 
another  taxpayer,  provided  five  tests  are 
met:  (1)  Support,  (2)  gross  Income,  (3) 
member  of  household  or  relationship,  (4) 
citizenship,  and  (5)  separate  ret\u:n.  But  in 
some  cases,  two  or  more  individtials  pro- 
vide suDDort  for  an  individual,  and  no  one 
has  contributed  more  than  half  the  per- 
son's support.  However,  It  still  may  be  pos- 
sible for  one  of  the  individuals  to  be  en- 
titled to  a  $750  dependency  deduction  if  the 
following  requirements  are  met  for  multiple 
support: 

1.  Two  or  more  persons — any  one  of  whom 
could  claim  the  person  as  a  dependent  If 
it  were  not  for  the  support  test — together 
contribute  more  than  half  of  the  depend- 
ent's support. 

3.  Any  one  of  those  who  individually  con- 
tribute more  than  10  percent  of  the  mutual 
dependent's  supoort,  but  only  one  of  them, 
may  claim  the  dependency  deduction. 

3.  Each  of  the  others  must  file  a  written 
statement  that  he  will  not  claim  the  depend- 
ency deduction  for  that  year.  The  statement 
must  be  filed  with  the  income  tax  return 
of  the  person  who  claims  the  dependency 
deduction.  Form  3130  (Multiple  Support 
Declaration)  may  be  used  for  this  purpose. 

Sale  of  Personal  Residence  by  Elderly  Tax- 
payers.— A  Uxoayer  may  elect  to  exclude 
from  gross  Income  part  or,  under  certain 
circumstances,  all  of  the  gain  from  the  sale 
of  his  personal  residence,  provided: 

1.  He  was  65  or  older  before  the  date  of 
the  sale,  and 

2.  He  owned  and  occuoied  the  property  as 
his  personal  residence  for  a  period  totaling  at 
least  5  years  within  the  8-year  period  end- 
ing; on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requirements 
may  elect  to  exclude  the  entire  gain  from 
gross  income  if  the  adjusted  sales  price  of 
their  residence  is  $35,000  or  less.  (This  elec- 
tion can  only  be  made  once  during  a  tax- 
payer's lifetime.)  If  the  adjusted  sales  price 
exceeds  $35,000,  an  election  may  be  made  to 
exclude  part  of  the  gain  based  on  a  ratio 
of  $35,000  over  the  adjusted  sales  price  of 
tue  residence.  Form  3119  (Sale  or  Exchange 
of  Personal  Residence)  is  helpful  in  deter- 
mining what  Bain,  if  any.  may  be  excluded 
by  an  elderly  taxpayer  when  he  sells  his 
home. 

Additionally,  a  taxpaver  nuky  elect  to  defer 
reoortlne  the  gain  on  the  sale  of  his  per- 
sonal residence  if  within  18  months  before 
or  18  months  after  the  sale  he  buys  and  oc- 
cupies another  residence,  the  cost  of  which 
equals  or  exceeds  the  adjusted  sales  price 
of  the  old  residence.  Additional  time  is 
allowed  if  (1)  you  construct  the  new  resi- 
dence or  (3)  you  were  on  active  duty  in  the 
U.S.  Armed  Forces.  Publication  533  (Tax  In- 
formation on  Selling  your  Home)  may  also 
be  helnful. 

Alimony  Paid. — Payments  for  alimony  are 
now  adjustments  to  income.  You  no  longer 
have  to  itemize  deductions  to  claim  a  de- 
duction for  alimony  you  paid. 

Credit  for  the  Elderly. — An  expanded  and 
simplified  credit  for  the  elderly  has  replaced 
the  former  more  complex  retirement  income 
credit. 

A  taxpayer  may  be  able  to  claim  this 
credit  and  reduce  taxes  by  as  much  as  $376 
(if  single),  or  $563.60  (If  married  filing 
jointly).  If  the  taxpayer  is: 

(1 )   Age  66  or  older,  or 

(3)  Under  age  66  and  retired  under  a 
public  retirement  system. 

IX)  be  eligible  for  this  credit,  taxpayers 
no  longer  must  meet  the  income  requirement 
of  having  received  over  $600  of  earned  in- 
come during  each  of  any  10  years  before  this 
year. 
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For  more  Information,  see  instructions  for 
Schedules  R  and  RP. 

Credit  for  Child  and  Dependent  Care  Ex- 
penses.— Certain  payments  made  for  child 
and  dependent  care  may  be  claimed  as  a 
credit  against  tax. 

If  a  taxpayer  maintained  a  household 
that  included  a  child  under  age  15  or  a 
dependent  or  spouse  Incapable  of  self-care, 
a  taxpayer  may  be  allowed  a  20-percent 
credit  for  employment  related  expenses. 
These  expenses  mxist  have  been  paid  during 
the  taxable  year  in  order  to  enable  the  tax- 
payer to  work  either  full  or  part  time. 

For  detailed  information,  see  the  Instruc- 
tions on  Form  2441. 

£amed  Income  Credit. — A  taxpayer  who 
maintains  a  household  for  a  child  who  is 
under  age  19.  or  is  a  student,  or  Is  a  dis- 
abled dependent,  may  be  entitled  to  a  spe- 
cial payment  or  credit  of  up  to  $400.  This 
Is  called  the  earned  income  credit.  It  may 
come  as  a  refimd  check  or  be  applied  against 
any  taxes  owed.  Generally,  if  a  taxpayer 
reported  earned  Income  and  had  adjusted 
gross  income  (line  31,  Form  1040)  of  less 
than  $8,000,  the  taxpayer  may  be  able  to 
claim  the  credit. 

Earned  income  means  wages,  salaries,  tlp^ 
other  employee  compensation,  and  nef 
earnings  from  self -employment  (generally 
amount  shown  on  Schedule  SE  (Form  1040. 
line  13).  A  married  couple  must  file  a  joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  de- 
pendent child  may  also  be  eligible  to  claim 
the  credit. 

For  more  information,  see  instructions  for 
Form  1040  or  1040A. 


WHY  SHOULD  FRANK  CARLUCCI  BE 
THE  NO.  2  MAN  AT  THE  CIA? 


HON.  ROBERT  F.  DRINAN 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  6.  1978 

Mr.  DRINAN.  Mr.  Speaker,  I  know  that 
Members  of  the  House  will  want  to  read 
very  carefully  a  perceptive  article  in  the 
New  Republic  of  February  4,  on  Prank 
Carlucci.  The  article  raises  several  ques- 
tions about  the  competence  and  the 
credibilitv  of  Mr.  Carlucci.  who  has  been 
nominated  to  be  Deputy  Director  of  the 
CIA. 

This  thoughtful  article  raises  several 
questions  suggesting  that  Mr.  Carlucci 
is  less  than  competent  to  assume  a  very 
Important  and  highly  sensitive  position 
in  the  Carter  administration. 

The  article  follows : 

"Oij  EST  Carlttoci?" 
(By  Suetonius) 

The  story  is  still  savored  in  the  usually 
melancholy  folklore  of  the  Foreign  Service. 
Congolese  Premier  Cyril  Adoula  is  about  to 
sit  down  to  a  White  House  luncheon  in  1963. 
Looking  around  the  state  dining  room  and 
finding  only  John  Kennedy.  Dean  R\isk, 
Robert  McNamara  and  other  notables, 
Adoula  is  distressed  at  the  absence  of  the 
equally  important  American  ofllcial  who  had 
befriended  him  In  the  old  days  In  Leopold- 
ville.  "OU  est  Carlucci?"  the  Premier  asks 
plaintively.  "Who  the  hell  Is  Carlucci?" 
Kennedy  whispers  in  turn  to  Rusk,  and  aides 
are  dispatched  on  a  frantic  search.  In  a  cheap 
Foggy  Bottom  cafe  they  find  Frank  Charles 
Carlucci  in,  grandson  of  an  Immigrant 
Italian  stonecutter,  33-year-old  Foreign 
Service  Officer  Class  6.  and  buddy  of  Cyril 
Adoula.  He  is  q>lrlted  off  to  the  White  House 
just  In  time  to  have  dessert  with  the  Premier, 
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and  save  the  administration  from  the  fate  of 
a  diplomatic  Incident. 

For  a  generation  of  bureaucrats,  that  anec- 
dote has  been  a  relished  vindication  against 
the  pretense  and  naivete  of  elected  political 
leadership — and  so,  too,  has  Prank  CmIuccI's 
career.  Rescued  from  a  stalled  ascent  In  the 
Foreign  Service,  thrust  suddenly  through  a 
succession  of  high  level  positions  in  domestic 
affairs,  eventually  returned  to  diplomacy  as  a 
key  ambassador,  he  was  named  in  December 
to  be  Stansfleld  Turner's  principal  deputy  at 
the  Central  Intelligence  Agency.  Like  the 
Adoula  story,  it  all  seems  the  civil  servant's 
fantasy  come  true,  a  tale  of  burled  brilliance 
discovered  and  suitably  rewarded.  But  Car- 
lucci's  remarkable  rise  has  owed  more  to 
mundane  politics  than  to  brilliance.  His  ap- 
pointment to  the  Central  Intelligence  Agen- 
cy is  another  example  of  how  the  Carter  ad- 
ministration has  chosen  to  govern. 

Carlucci  belonged  to  that  wave  of  middle- 
class  Foreign  Service  recruits  that  swelled 
the  corps  with  ambition,  idealism  and  ex- 
cess personnel  in  the  19608.  The  stonecut- 
ter's son  had  become  an  insurance  broker, 
and  Frank  ni  grew  up  comfortably.  After 
Princeton,  Harvard  Business  School,  two 
years  in  the  Navy,  and  an  unpromising  start 
with  Jantzen  Swlmwear,  he  Joined  the  State 
Department  in  1956.  There  followed  some 
routine  clerical  assignments  in  Washington, 
a  commercial  posting  in  Johannesburg,  and 
then,  in  1960,  a  Junior  political  reporting 
Job  in  Leopoldville  during  the  Congo's  bloody 
passage  to  independence  (and  American 
patronage).  It  was  a  brief  moment  of  diplo- 
matic swagger  and  exploit  in  US  African 
policy,  charged  with  the  myths  of  cold  war 
rivalry  and  before  the  military  dictators  and 
CIA  subsidies  settled  in.  In  the  Congo,  Car- 
lucci distinguished  himself  not  only  by  the 
contact  with  Adoula,  a  future  premier,  but 
also  by  acts  of  bravery,  in  rescuing  a  car 
full  of  Americans  from  a  Congolese  mob  after 
a  traffic  accident,  and  of  diplomatic  skill,  in 
negotiating  the  release  by  Patrice  Lumumba 
(another  friend)  of  several  Belgian  hostages. 
He  won  a  department  superior  service  award. 
a  place  at  the  Congo  desk  in  Foggy  Bottom 
and  later  one  of  the  Foreign  Service's  few 
outslde-Washlngton  plums  for  an  officer  of 
his  grade,  the  lone  Consul-Oeneralship  on 
the  island  of  Zanzibar. 

After  nine  years  in  government,  Carlucci 
bad  been  promoted  at  steady  and  routine 
two-year  Intervals.  In  the  summer  of  1968 
he  was  sent  to  Rio  de  Janeiro,  where  he 
spent  the  next  four  years  in  a  series  of  em- 
bassy administrative  Jobs  and  won  another 
bureaucratic  award  for  his  management  of 
housekeeping  chores  spurned  by  most  of  his 
fellow  officers.  But  in  Rio,  the  African  zeal 
and  adventure  already  filed  away,  his  career 
began  noticeably— and,  again,  routinely— to 
slow  and  dull.  Held  at  Class  Three,  the 
foreign  service's  make-or-break  threshold  to 
either  senior  rank  or  early  retirement,  Car- 
lucci at  39.  like  so  many  other  FSOs,  began 
to  melt  IndistlnguUhably  into  the  bureauc- 
racy No  intellectual  glfta,  no  rare  expertise 
singled  him  out  among  hundreds  of  equally 
talented  officers.  Not  even  his  past  bravery 
and  citations  guaranteed  oromotlon  to  the 
top:  during  the  Vietnam  period  department 
awards  were  handed  out.  a^  one  winner  re- 
called,   like  Iron  Crosses  In  1918  " 

So  early  in  1969.  Frank  Carlucci  was  in 
Brajsll,  one  more  obscure,  middle-level  em- 
bMsy  official  apparently  without  much  of  a 
future.  Yet  in  the  next  six  years,  he  received 
Inl'  P';^*5«n"»>  appolntmenu.  sat  occaMon- 
allywlth  the  cabinet  and  became  ambassador 
to  Portugal  with  enough  political  weight  to 
challenge  the  most  powerful  Secretary  of 
State  In  recent  memory.  What  hU  foreUm 
™''n.'^°'^  ob«:ured  was  that,  more  im- 
portant than  knowing  Adoula  or  rescuing 
Americans  in  Africa  or  being  efficient  In  Rio 
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When  Rumsfeld  gave  up  a  congressional 
seat  to  become  Richard  Nixon's  director  of 
the  Office  of  Economic  Opportunity,  he 
promptly  brought  Carlucci  home  from  Rio 
in  July  1969  to  be  hU  assistant  director  for 
operations.  Carrying  responsibility  for  the 
thsn-stiU-masslve  community  action  pro- 
gram, the  Job  catapulted  Carlucci  not  only 
far  upward  in  the  bureaucratic  pecking  order, 
but  also  into  the  midst  of  complex  domestic 
Issues  for  which  he  had  no  apparent  grasp  or 
concern.  The  reason  for  the  appointment, 
however,  was  rudimentary.  OEO  was  a  step- 
child agency  which  the  Nixon  White  House 
viewed  (like  the  State  Dspartment)  as  a  dis- 
loyal Democratic  preserve  and  relic.  Rums- 
feld, intending  to  dismantle  the  poverty  pro- 
gram and  expecting  sniping  on  all  sides, 
reached  in  time-honored  Washington  tradi- 
tion for  a  personal  friend  with  no  obvious 
political  liabilities  and  some  bureaucratic  ex- 
perience at  taking  orders.  For  his  part,  of 
course,  Carlucci  did  not  question  the  logic  of 
his  deliverance.  I've  never  had  a  strong  pref- 
erence for  location,"  he  told  the  New  York 
Times.  "I've  always  been  more  Intarestad  in 
the  nature  of  the  Job." 

In  the  event,  the  "nature"  of  this  particu- 
lar Job  was  to  go  along  dutifully  with  the 
Nixon  squeeze  on  OEO,  and  thus  to  get  along 
handsomely  in  a  regime  that  appreciated  but 
rarely  found  such  proferslonal  loyalty.  Little 
more  than  a  year  later,  with  Rumsfeld  him- 
self promoted  to  White  House  Counselor  Car- 
lucci was  made  director  of  the  poverty  pro- 
gram. Over  the  next  six  months  he  continued 
the  Nixon-Rumsfeld  policies  without  major 
change;  cultivated  an  affable  nonpartisan 
Image  with  the  Congress;  and  dodged  the 
only  covert  political  controversy  by  sponsor- 
ing a  temporary  compromise  between  Gov- 
ernor Ronald  Reagan  and  California's  Rural 
Legal  Assistance  program  which  Reagan 
wished  to  destroy.  Carlucci  presided  over  the 
steadv  attrition  of  the  antlpoverty  effort  poli- 
cies which  threatened  legal  services  and  other 
valuable  reforms  nationwide  and  which  cut 
OEO's  budget  by  more  than  half  during  Nix- 
ons'  first  term. 

Presumably  on  the  basis  of  that  perform- 
ance, Carlucci  was  elevated  again  in  July 
1971,  this  time  to  the  White  House  itself  to 
be  number  three  man  under  George  Schultz 
in  the  Office  of  Management  and  Budget. 
Again  there  were  no  obvious  credentials  to 
explain  the  change,  though  Carlucci  had 
won  what  the  press  called  (without  undue 
elaboration)  "high  marks"  for  his  manage- 
ment at  OEO.  Don  Rumsfeld  was  stUl  sitting 
down  the  corridor  from  the  President.  Dis- 
creetly supporting  the  fiscal  policies  that 
plunged  the  country  deeper  into  recession. 
Carlucci  stayed  on  at  OMB  through  most  of 
the  Watergata  collapse.  Lata  in  1973,  with 
White  House  backing,  he  became  Caspar 
Weinberger's  undersecretary  at  the  Depart- 
ment of  Health.  Education  and  Welfare.  A 
December  1973  speech  before  the  Georgia 
chaptar  of  the  American  Society  of  Public 
Administration  provides  a  good  example  of 
Carluccl's  contribution  at  HEW  to  the  func- 
tion of  American  social  policy.  The  speech  is 
a  vintage  example  of  bureaucratic  prose  cele- 
brating as  it  does  the  "synergistic  Impact" 
and  "program  considerations"  of  bettar  ad- 
minlatratton.  Only  Nixon's  "New  Federalism," 
the  undersecretary  assured  his,  audience, 
would  keep  more  people  from  "falling  down 
the  dependency  ladder." 

In  November  1974,  early  in  the  Ford  re- 
Rlme — in  which  Rumsfeld  was  Whita  House 
Chief  of  Staff  and  eventually  Secretary  of 
Defense— Carlucci  was  named  ambassador 
to  Portugal.  His  qualifications  for  the  Job — 
past  diplomatic  experience  and  a  knowledge 
of  Portuguese — were  plainer  than  for  any  of 
his  recent  appointmenta.  Stilt,  bureaucratic 
politics  seemed  once  again  decisive  In  Car- 
luccl's rotation  through  high  office.  For  a 
new  administration  nervously  watching  the 
freah,  volatile  and  leftward-swinging  democ- 
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racy  in  Portugal,  he  would  be  a  certifiably 
safe,  conservative  envoy.  Perhaps  more  im- 
portant, he  would  also  be  Rumsfeld's  pro- 
tege, one  of  the  few  direct  Ford  links  in  an 
ambassadorial  corps  bureaucratlcally  owned 
or  co-owned  by  Henry  Kissinger. 

Carlucci  performed  predictably  as  ambas- 
sador. To  questions  at  his  confirmation  hear- 
ing, he  stoutly  denied  any  CIA  meddling  in 
Lisbon.  (When  pressed  by  one  senator  on 
the  elliptical  language  of  his  answers,  he 
even  showed  a  rare  flash  of  public  irritation : 
"It  means  that  I  know  that  there  isn't,"  he 
replied  curtly.)  Carlucci  may  have  been  dis- 
creetly ignorant  as  an  unbrlefed  appointee 
(not  uncommon)  or  consciously  dissimulat- 
ing. But  whatever  the  reason,  his  answers 
were  inaccurate.  At  the  time  Carlucci  testi- 
fied, the  CIA,  with  Kissinger's  approval,  was 
lavishly  devoting  both  money  and  agents  to 
shore  up  the  most  conservative  elements  in 
Portugal.  Later,  in  1975,  when  Kissinger 
moved  toward  a  virtual  aid  embargo  against 
the  independent  and  still  non-Communist 
Lisbon  regime,  Carlucci  opposed  the  cut-off 
in  what  several  sources  remember  as  a  "blis- 
tarlng"  cable  exchange.  To  the  usual  ambas- 
sadorial fervor  for  one's  cUenta  he  added  the 
old  alliance  with  Rumsfeld,  and  thus  won 
the  battle  with  rare  Immunity  from  Kissin- 
ger's retaliation.  At  the  same  time,  however, 
he  also  reportedly  conditioned  U.S.  humani- 
tarian aid  to  Portugal's  collapsing  African 
colonies  on  the  ouster  of  the  most  vocally 
anti-American  officials  In  Lisbon. 

Now,  having  been  kept  on  in  Lisbon  by 
the  Carter  administration,  ho  returns  to 
Washington  to  be  deputy  director  of  the  CIA. 
Ironically,  he  is  once  more  the  White  House's 
choice.  And  again  he  appears  as  the  loyal, 
blurred  bureaucrat  needed  to  ride  out  con- 
troversy. Admiral  Turner  refused  to  pick  a 
deputy  from  tho  Agency's  hostile  old-boy 
network,  while  the  old  boys  themselves  are 
still  smarting  from  the  forced  retirement  of 
200  superannuated  agents  last  autumn.  So 
Carlucci  is  the  administration's  happy  com- 
promise. As  at  OEO,  OMB.  HEW  and  the  Lis- 
bon Embassy,  not  to  mention  all  those  For- 
eign Service  postings  long  ago.  he  will  be  ex- 
pected, with  some  confidence,  to  follow  or- 
ders and  "manage"  things  quietly.  Beyond 
that,  of  course,  his  qualifications  for  tho  Job 
are.  as  usual,  rather  vague. 

In  the  Congo  he  quietly  watched  the  wid- 
ening CIA  intervention  that  led  Indirectly  to 
the  murder  of  his  friend  Lumumba  and  even 
to  the  later  overthrow  of  Adoula.  He  arrived 
in  Rio  only  months  after  the  CIA  engineered 
the  military  coup  against  the  elected  Goulart 
regime,  and  watehed  quietly  as  the  Agency 
administered  covert  subsidies  and  technical 
aid  to  keep  the  torture-prone  Brazilian  Junta 
in  power.  At  his  own  Lisbon  Embassy  he  sat 
quietly  as  the  local  CIA  station  struggled  to 
keep  the  new  Portuguese  democracy  within 
proper  bounds.  Now  he  will  be  the  only  offi- 
cial short  of  Turner  himself  who  will  have 
the  writ  and  means  to  monitor  the  full  range 
of  CIA  operations.  Under  the  reorganization 
plan  Just  announced,  the  Agency  will  exercise 
unprecedented  central  control  over  the  plan- 
ning and  execution  of  American  espionage. 
That  organizational  grip  probably  will  make 
Carlucci  the  single  most  powerful  deputy  in 
the  government,  and  surely  the  most  power- 
ful In  the  history  of  the  CIA. 

In  thf  lavish  sunny  office  of  the  deputy 
director,  he  will  be  another  classic  bureau- 
crat somehow  expected  to  command  and 
temper  the  bureaucracy.  To  ride  one  of  the 
rogue  elephanta  of  Washington  institutions 
he  comes  from  an  apprenticeship  as  a  pliant 
passenger  in  a  Nixon  administration  run 
amok.  The  bravery  and  brashness  of  the 
young  Foreign  Service  officer  seem  to  have 
deserted  Carlucci  some  time  ago.  woi-n  away 
by  the  mores  and  unbroken  success  of  his 
promotion.  The  man  who  saved  Americana 
from  a  mob  and  freed  Belgian  hostages  could 


February  7,  1978 

not  bring  himself  to  try  (and  it  would  have 
taken  equal  covirage,  there  Is  no  doubt)  to 
rescue  poverty  programs  from  a  mob  mental- 
ity in  the  White  House,  or  to  release  the 
health  and  educational  advances  held  hos- 
tage by  Nixon-Ford  policy.  If  there  is  any 
ideology  apparent  in  his  record  since  1969,  it 
is  certainly  not  that  of  his  present  employer. 
More  apparent  than  any  Ideology,  though,  is 
the  old  bureaucratic  pragmatism,  the  career 
greased  by  a  willing  suspension  of  belief. 
Carlucci  Is  known  for  a  clipped  informality 
that  often  passes  for  self-assertion  and 
strength  in  the  otherwise  oily  culture  of  bu- 
reaucacy.  By  several  accounts  of  those  who 
have  worked  with  him,  critics  as  well  as  ad- 
mirers, he  is  personally  an  easy,  unpreten- 
tious man  devoted  to  his  work — not  at  all 
unlike  hundreds  of  his  kind  in  the  huge, 
faceless  civil  service  from  which  he  emerged 
eight  years  ago.  And  when  the  man  is  meas- 
ured against  his  offices,  particularly  the  CIA, 
what  stands  out  Is  not  evil  or  danger  or  gross 
incompetence,  but  simply  the  utterly  pedes- 
trian quality  of  it  all. 

Carlucci  will  not  be  alone  at  the  upper 
reaches.  On  the  National  Security  <:k>uncll 
staff,  at  the  State  Department,  in  a  dozen 
important  embassies,  under  Andrew  Young 
at  the  UN — In  nearly  every  precinct  of  for- 
eign policy,  there  remain  men  who  similarly 
owe  their  rank,  their  present  authority,  in 
large  part  to  the  dubious  people  and  practices 
Jimmy  Carter  was  elected  to  replace.  This 
feckless  resort  to  bureaucratic  government — 
the  loss  of  independence  and  commitment 
beyond  self,  the  further  atrophy  of  merit  and 
Idealism — is  expensive.  The  politics  that  now 
return  Frank  Carlucci  to  Washington,  like 
those  that  hoisted  him  out  of  oblivion  dtir-^ 
ing  the  Nixon  years,  are  still  the  politics  of  a 
closed  system. 

Last  spring,  when  senior  State  Department 
bureaucrata  put  forward  Carluccl's  name  for 
the  Job  as  Deputy  Undersecretary  of  State 
for  administration,  rumblings  of  opposition 
from  Congressman  John  Brademas  and  Sen- 
ator Paul  Sarbanes — opposition  reportedly  on 
the  basis  of  Carluccl's  Nixon  record— stopped 
the  move.  With  his  CIA  confirmation  hear- 
ings upon  us,  there  Is  apparently  no  serious 
questioning  of  Carluccl's  new  appointment. 

"Oil  est  Carlucci?"  Why  he's  gone  to  be 
Deputy  Director  of  the  CIA,  Cyril.  It's  a  long 
story  from  when  you  knew  him.  But  then, 
come  to  think  about  it,  it's  not  all  that  dif- 
ferent from  how  you  and  your  boys  ran 
things  In  the  Ck>ngo. 


HUMAN  RIGHTS  IN  ESTONIA 


HON.  JOSHUA  EILBERG 

or   PCNNBTLVAiriA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  February  6,  1978 

Mr.  EILBERO.  Mr,  Speaker,  Febru- 
ary 24  will  mark  the  60th  anniversary 
of  the  proclamation  of  the  independence 
of  the  Republic  of  Estonia — one  of  the 
nationa  of  Eastern  Europe  which  now 
exists  in  captivity  under  the  domination 
of  the  Soviet  Union, 

In  connection  with  this  forthcoming 
anniversary,  I  would  like  to  share  with 
my  colleagues  in  the  Congress  a  very 
moving  appeal  for  human  and  national 
rights  in  Estonia,  prepared  by  the  Es- 
tonian American  National  Council. 
Appeal  roa  RssToaATioN  or  iNDiPtNOENcc 
TO  Estonia 

On  February  24,  1918,  Estonia  proclaimed 
her  Independence,  establishing  thereby  the 
basis  for  the  free  and  Independent  Repub- 
lic of  Estonia.  On  the  60th  anniversary  of 
that  historic  event.  It  is  appropriate  to  re- 
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call  certain  facts  about  the  Estonian  people 
and  their  land. 

Since  time  Immemorial  the  Estonians  have 
lived  In  their  present  geographic  location 
on  the  east  coast  of  the  Baltic  Sea.  They 
belong  to  the  Finno-Ugric  race  and  speak 
their  own  language — Estonian — which  is  re- 
lated to  Finnish.  The  Estonians  have  no  re- 
lationship to  either  the  Slavic  or  Germanic 
peoples  or  their  languages.  Their  strong  sense 
of  national  untity  and  cultural  distinction 
have  carried  them  through  all  previous  pe- 
riods of  foreign  oppression  and  exploitation. 
In  the  latter  part  of  the  19th  century  their 
national  consciousness  became  a  particularly 
forceful  element  which  eventually  led  to  the 
creation  of  the  independent  state  of  Estonia. 

The  establishment  of  the  independent  Re- 
public of  Estonia  was  possible  only  after  the 
Soviet  Red  Army  was  driven  from  Estonia  in 
the  War  of  Liberation,  which  lasted  from  No- 
vember 28,  1918,  to  February  2,  1920,  when  a 
peace  treaty  was  signed  at  Tartu,  Estonia,  in 
which  Soviet  Rxissla  renounced  forever  any 
claims  to  the  territorlty  of  Estonia.  There  fol- 
lowed several  other  basic  treaties  between 
Elstonia  and  the  Soviet  Union : 

1.  The  Pact  of  Non -Aggression  and  Peaceful 
Settlement  of  Conflicts,  dated  May  4,  1932. 

2.  The  Convention  of  Conciliation,  dated 
June  16,  1932. 

3.  The  Convention  for  Deflnition  of  Aggres- 
sion, dated  July  3,  1933. 

The  Soviet  Union  and  Estonia  were  also 
parties  to  the  Kellogg-Brland  Pact  on  re- 
nunciation of  war  as  an  instrument  of  na- 
tional policy  signed  at  Paris  August  27,  1928, 
which  is  still  on  the  list  of  treaties  in  force. 

In  spite  of  these  solemn  treaty  obligations, 
the  Soviet  Union,  without  any  scruples,  de- 
cided to  liquidate  the  independence  of 
Estonia  as  well  as  of  Latvia  and  Lithuania. 
On  August  23,  1939,  Stalin  and  Hitler  agreed 
to  divide  Eastern  Europe.  In  the  first  staa;e, 
the  Baltic  States  were  forced  to  agree  to  the 
establishment  of  Soviet  military  and  naval 
bases  on  their  territories  and  about  nine 
months  later,  Estonia,  Latvia,  and  Lithuania 
were  unilaterally  declared  Soviet  republics 
and  annexed  to  the  Soviet  Union. 

To  camouflage  this  takeover  of  an  Inde- 
pendent country,  the  Sovlete  staged  so-called 
"elections,"  completely  disregarding  the  Es- 
tonian constitution  and  election  laws,  and 
presented  to  this  Illegally  elected  body  pre- 
pared resolutions  about  sovletization  of  the 
entire  country.  Finally  a  delegation  of  this 
body  was  ordered  by  the  Soviets  to  be  sent 
to  Moscow  to  "request"  the  Kremlin  to 
Incorporate  Estonia  as  a  part  of  the  USSR. 

In  the  history  of  the  world  there  has  never 
been  a  country  that  would  voluntarily  re- 
nounce its  own  freedom  and  independence 
and  submit  itself  to  the  overlordship  of  a 
foreign  ruler.  But  that  is  exactly  what  the 
Kremlin  is  trying  to  tell  the  world,  claiming 
that  the  Baltic  States  Joined  the  Soviet 
Union  voluntarily.  How  ridiculous  such  a 
claim  sounds  when  we  observe  scores  of 
nations  emerging  from  colonial  rule  and  in- 
sisting on  their  right  to  self-determination 
and  Independence. 

As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  Incalculable  hu- 
man and  material  losses  since  the  start  of  the 
Soviet  occupation.  Tens  of  thousands  of  Es- 
tonians from  all  walks  of  life  have  been  de- 
ported to  remote  areas  of  the  Soviet  Union 
or  liquidated  by  secret  execution  squads.  All 
of  the  freedoms  enjoyed  by  the  citizens  of 
Estonia  under  their  own  constitution  have 
been  abolished  and  the  authority  of  the  So- 
viet government  and  the  secret  police  has  be- 
come the  rule  of  the  land. 

More  than  75,000  Estonians  have  managed 
to  flee  from  the  Communist  terror  in  their 
homeland  and  are  now  living  In  various  pcu-te 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  homeland 
and  they  feel  morally  obligated  to  speak  out 
on  behalf  of  the  people  of  Estonia. 
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Confirmed  reports  from  Estonia  show  that 
Russianization  of  the  country  is  proceeding 
with  full  force.  Thousands  of  alien  people  are 
being  brought  In  as  "necessary  workers"  to 
mix  with  the  local  population.  The  Estonian 
language  Is  being  relentlessly  pushed  into 
secondary  place.  Communist  literature  and 
propaganda  are  trying  to  raise  young  Eston- 
ians as  obedient  servanta  of  the  Kremlin. 
However  the  Estonian  nationalist  spirit  is 
fighting  back  everywhere.  In  the  last  few 
years  there  have  been  many  occasions  where 
the  youth  of  Estonia  has  shown  a  strong 
national  will  of  resistance  through  demon- 
strations and  appeals  to  the  free  world.  Many 
of  them  have  been  arrested  and  sentenced  to 
hard  labor  as  dissidents  of  the  Soviet  Union. 

The  Final  Act  signed  In  Helsinki  declares 
that  the  inherent  dignity  and  equal  and  In- 
alienable rights  of  members  of  the  human 
family  lie  at  the  foimdation  of  freedom.  Jus- 
tice, and  peace  in  the  world,  and  the  right 
of  self-determination  for  every  nation  Is  the 
goal  of  mankind. 

Keeping  these  principles  in  mind,  all 
freedom-loving  Estonians  are  united  In  their 
determination  for  the  restoration  of  the  inde- 
pendence and  national  rlghta  of  Estonia.  On 
the  60th  anniversary  of  the  proclamation  of 
Estonian  independence,  all  Estonians  appeal 
to  world  public  opinion  to  support  them  in 
this  struggle  for  freedom  and  Justice. 


UPSTATE  BULL  FINDS  FAME  IN 
WEST 


HON.  EDWARD  W.  PATTISON 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  many  people  are  under  the 
mistaken  impression  that  New  York  State 
is  an  asphalt  jungle. 

For  the  purpose  of  dispelling  this  myth 
that  New  York  Is  a  tangle  of  highways 
and  industries,  I  am  inserting  into  the 
Record  a  January  18,  1978,  New  York 
Times  article  about  Patriot,  the  1,620- 
pound  bull  that  won  top  honors  at  this 
year's  National  Western  Stock  Show. 

Patriot  and  his  owner,  Jerome  Brody. 
are  residents  of  Columbia  County,  which 
is  part  of  my  district. 

Patriot  is  a  tribute  to  agriculture  in 
New  York  State,  and  living  proof  that 
the  best,  if  not  the  biggest,  bull  is  from 
New  York. 

The  article  follows : 

Upstate  Bwll  Finds  Fame  in  West 
(By  Molly  Ivins) 

Denver,  January  17. — ^Here  at  the  Na- 
tional Western  Stock  Show,  the  cattle 
breeders'  Kentucky  Derby,  top  honors  for 
Black  Angus  have  once  again  been  taken  by 
a  New  York  owner  and  a  New  York  bull. 

In  a  scene  normally  dominated  by  men 
with  Western  twangs  in  ten-gallon  hats  and 
pointy-toed  boots,  breeders  are  getting  used 
to  having  tassle-loafered  New  Yorkers  walk 
off  with  the  prizes.  New  York  State  is  one 
of  the  major  cattle-breeding  areas  in  the 
country,  particularly  for  Black  Angus. 

For  the  second  consecutive  year,  the  owner 
who  took  top  honors  in  Black  Angus  was 
Jerome  Brody,  who  is  also  the  owner  of  Gal- 
lagher's Steak  House  on  West  62d  Street  and 
of  the  Grand  Central  Oyster  Bar.  Mr.  Brody, 
a  80-year-old  Princeton  graduate,  has  been 
in  the  cattle-breeding  business  only  three 
years.  In  his  role  as  restaurateur  he  regularly 
hobnobs  with  the  likes  of  Jacqueline  Onassta 
and  Vanessa  Redgrave. 

His  Gallagher's  Angus  Farm  is  near  Ghent. 
N.Y.,  in  Columbia  County.  Over  the  paat  16 
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and  save  the  administration  from  the  fate  of 
a  diplomatic  Incident. 

For  a  generation  of  bureaucrats,  that  anec- 
dote has  been  a  relished  vindication  against 
the  pretense  and  naivete  of  elected  political 
leadership — and  so,  too,  has  Prank  CmIuccI's 
career.  Rescued  from  a  stalled  ascent  In  the 
Foreign  Service,  thrust  suddenly  through  a 
succession  of  high  level  positions  in  domestic 
affairs,  eventually  returned  to  diplomacy  as  a 
key  ambassador,  he  was  named  in  December 
to  be  Stansfleld  Turner's  principal  deputy  at 
the  Central  Intelligence  Agency.  Like  the 
Adoula  story,  it  all  seems  the  civil  servant's 
fantasy  come  true,  a  tale  of  burled  brilliance 
discovered  and  suitably  rewarded.  But  Car- 
lucci's  remarkable  rise  has  owed  more  to 
mundane  politics  than  to  brilliance.  His  ap- 
pointment to  the  Central  Intelligence  Agen- 
cy is  another  example  of  how  the  Carter  ad- 
ministration has  chosen  to  govern. 

Carlucci  belonged  to  that  wave  of  middle- 
class  Foreign  Service  recruits  that  swelled 
the  corps  with  ambition,  idealism  and  ex- 
cess personnel  in  the  19608.  The  stonecut- 
ter's son  had  become  an  insurance  broker, 
and  Frank  ni  grew  up  comfortably.  After 
Princeton,  Harvard  Business  School,  two 
years  in  the  Navy,  and  an  unpromising  start 
with  Jantzen  Swlmwear,  he  Joined  the  State 
Department  in  1956.  There  followed  some 
routine  clerical  assignments  in  Washington, 
a  commercial  posting  in  Johannesburg,  and 
then,  in  1960,  a  Junior  political  reporting 
Job  in  Leopoldville  during  the  Congo's  bloody 
passage  to  independence  (and  American 
patronage).  It  was  a  brief  moment  of  diplo- 
matic swagger  and  exploit  in  US  African 
policy,  charged  with  the  myths  of  cold  war 
rivalry  and  before  the  military  dictators  and 
CIA  subsidies  settled  in.  In  the  Congo,  Car- 
lucci distinguished  himself  not  only  by  the 
contact  with  Adoula,  a  future  premier,  but 
also  by  acts  of  bravery,  in  rescuing  a  car 
full  of  Americans  from  a  Congolese  mob  after 
a  traffic  accident,  and  of  diplomatic  skill,  in 
negotiating  the  release  by  Patrice  Lumumba 
(another  friend)  of  several  Belgian  hostages. 
He  won  a  department  superior  service  award. 
a  place  at  the  Congo  desk  in  Foggy  Bottom 
and  later  one  of  the  Foreign  Service's  few 
outslde-Washlngton  plums  for  an  officer  of 
his  grade,  the  lone  Consul-Oeneralship  on 
the  island  of  Zanzibar. 

After  nine  years  in  government,  Carlucci 
bad  been  promoted  at  steady  and  routine 
two-year  Intervals.  In  the  summer  of  1968 
he  was  sent  to  Rio  de  Janeiro,  where  he 
spent  the  next  four  years  in  a  series  of  em- 
bassy administrative  Jobs  and  won  another 
bureaucratic  award  for  his  management  of 
housekeeping  chores  spurned  by  most  of  his 
fellow  officers.  But  in  Rio,  the  African  zeal 
and  adventure  already  filed  away,  his  career 
began  noticeably— and,  again,  routinely— to 
slow  and  dull.  Held  at  Class  Three,  the 
foreign  service's  make-or-break  threshold  to 
either  senior  rank  or  early  retirement,  Car- 
lucci at  39.  like  so  many  other  FSOs,  began 
to  melt  IndistlnguUhably  into  the  bureauc- 
racy No  intellectual  glfta,  no  rare  expertise 
singled  him  out  among  hundreds  of  equally 
talented  officers.  Not  even  his  past  bravery 
and  citations  guaranteed  oromotlon  to  the 
top:  during  the  Vietnam  period  department 
awards  were  handed  out.  a^  one  winner  re- 
called,   like  Iron  Crosses  In  1918  " 

So  early  in  1969.  Frank  Carlucci  was  in 
Brajsll,  one  more  obscure,  middle-level  em- 
bMsy  official  apparently  without  much  of  a 
future.  Yet  in  the  next  six  years,  he  received 
Inl'  P';^*5«n"»>  appolntmenu.  sat  occaMon- 
allywlth  the  cabinet  and  became  ambassador 
to  Portugal  with  enough  political  weight  to 
challenge  the  most  powerful  Secretary  of 
State  In  recent  memory.  What  hU  foreUm 
™''n.'^°'^  ob«:ured  was  that,  more  im- 
portant than  knowing  Adoula  or  rescuing 
Americans  in  Africa  or  being  efficient  In  Rio 
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When  Rumsfeld  gave  up  a  congressional 
seat  to  become  Richard  Nixon's  director  of 
the  Office  of  Economic  Opportunity,  he 
promptly  brought  Carlucci  home  from  Rio 
in  July  1969  to  be  hU  assistant  director  for 
operations.  Carrying  responsibility  for  the 
thsn-stiU-masslve  community  action  pro- 
gram, the  Job  catapulted  Carlucci  not  only 
far  upward  in  the  bureaucratic  pecking  order, 
but  also  into  the  midst  of  complex  domestic 
Issues  for  which  he  had  no  apparent  grasp  or 
concern.  The  reason  for  the  appointment, 
however,  was  rudimentary.  OEO  was  a  step- 
child agency  which  the  Nixon  White  House 
viewed  (like  the  State  Dspartment)  as  a  dis- 
loyal Democratic  preserve  and  relic.  Rums- 
feld, intending  to  dismantle  the  poverty  pro- 
gram and  expecting  sniping  on  all  sides, 
reached  in  time-honored  Washington  tradi- 
tion for  a  personal  friend  with  no  obvious 
political  liabilities  and  some  bureaucratic  ex- 
perience at  taking  orders.  For  his  part,  of 
course,  Carlucci  did  not  question  the  logic  of 
his  deliverance.  I've  never  had  a  strong  pref- 
erence for  location,"  he  told  the  New  York 
Times.  "I've  always  been  more  Intarestad  in 
the  nature  of  the  Job." 

In  the  event,  the  "nature"  of  this  particu- 
lar Job  was  to  go  along  dutifully  with  the 
Nixon  squeeze  on  OEO,  and  thus  to  get  along 
handsomely  in  a  regime  that  appreciated  but 
rarely  found  such  proferslonal  loyalty.  Little 
more  than  a  year  later,  with  Rumsfeld  him- 
self promoted  to  White  House  Counselor  Car- 
lucci was  made  director  of  the  poverty  pro- 
gram. Over  the  next  six  months  he  continued 
the  Nixon-Rumsfeld  policies  without  major 
change;  cultivated  an  affable  nonpartisan 
Image  with  the  Congress;  and  dodged  the 
only  covert  political  controversy  by  sponsor- 
ing a  temporary  compromise  between  Gov- 
ernor Ronald  Reagan  and  California's  Rural 
Legal  Assistance  program  which  Reagan 
wished  to  destroy.  Carlucci  presided  over  the 
steadv  attrition  of  the  antlpoverty  effort  poli- 
cies which  threatened  legal  services  and  other 
valuable  reforms  nationwide  and  which  cut 
OEO's  budget  by  more  than  half  during  Nix- 
ons'  first  term. 

Presumably  on  the  basis  of  that  perform- 
ance, Carlucci  was  elevated  again  in  July 
1971,  this  time  to  the  White  House  itself  to 
be  number  three  man  under  George  Schultz 
in  the  Office  of  Management  and  Budget. 
Again  there  were  no  obvious  credentials  to 
explain  the  change,  though  Carlucci  had 
won  what  the  press  called  (without  undue 
elaboration)  "high  marks"  for  his  manage- 
ment at  OEO.  Don  Rumsfeld  was  stUl  sitting 
down  the  corridor  from  the  President.  Dis- 
creetly supporting  the  fiscal  policies  that 
plunged  the  country  deeper  into  recession. 
Carlucci  stayed  on  at  OMB  through  most  of 
the  Watergata  collapse.  Lata  in  1973,  with 
White  House  backing,  he  became  Caspar 
Weinberger's  undersecretary  at  the  Depart- 
ment of  Health.  Education  and  Welfare.  A 
December  1973  speech  before  the  Georgia 
chaptar  of  the  American  Society  of  Public 
Administration  provides  a  good  example  of 
Carluccl's  contribution  at  HEW  to  the  func- 
tion of  American  social  policy.  The  speech  is 
a  vintage  example  of  bureaucratic  prose  cele- 
brating as  it  does  the  "synergistic  Impact" 
and  "program  considerations"  of  bettar  ad- 
minlatratton.  Only  Nixon's  "New  Federalism," 
the  undersecretary  assured  his,  audience, 
would  keep  more  people  from  "falling  down 
the  dependency  ladder." 

In  November  1974,  early  in  the  Ford  re- 
Rlme — in  which  Rumsfeld  was  Whita  House 
Chief  of  Staff  and  eventually  Secretary  of 
Defense— Carlucci  was  named  ambassador 
to  Portugal.  His  qualifications  for  the  Job — 
past  diplomatic  experience  and  a  knowledge 
of  Portuguese — were  plainer  than  for  any  of 
his  recent  appointmenta.  Stilt,  bureaucratic 
politics  seemed  once  again  decisive  In  Car- 
luccl's rotation  through  high  office.  For  a 
new  administration  nervously  watching  the 
freah,  volatile  and  leftward-swinging  democ- 
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racy  in  Portugal,  he  would  be  a  certifiably 
safe,  conservative  envoy.  Perhaps  more  im- 
portant, he  would  also  be  Rumsfeld's  pro- 
tege, one  of  the  few  direct  Ford  links  in  an 
ambassadorial  corps  bureaucratlcally  owned 
or  co-owned  by  Henry  Kissinger. 

Carlucci  performed  predictably  as  ambas- 
sador. To  questions  at  his  confirmation  hear- 
ing, he  stoutly  denied  any  CIA  meddling  in 
Lisbon.  (When  pressed  by  one  senator  on 
the  elliptical  language  of  his  answers,  he 
even  showed  a  rare  flash  of  public  irritation : 
"It  means  that  I  know  that  there  isn't,"  he 
replied  curtly.)  Carlucci  may  have  been  dis- 
creetly ignorant  as  an  unbrlefed  appointee 
(not  uncommon)  or  consciously  dissimulat- 
ing. But  whatever  the  reason,  his  answers 
were  inaccurate.  At  the  time  Carlucci  testi- 
fied, the  CIA,  with  Kissinger's  approval,  was 
lavishly  devoting  both  money  and  agents  to 
shore  up  the  most  conservative  elements  in 
Portugal.  Later,  in  1975,  when  Kissinger 
moved  toward  a  virtual  aid  embargo  against 
the  independent  and  still  non-Communist 
Lisbon  regime,  Carlucci  opposed  the  cut-off 
in  what  several  sources  remember  as  a  "blis- 
tarlng"  cable  exchange.  To  the  usual  ambas- 
sadorial fervor  for  one's  cUenta  he  added  the 
old  alliance  with  Rumsfeld,  and  thus  won 
the  battle  with  rare  Immunity  from  Kissin- 
ger's retaliation.  At  the  same  time,  however, 
he  also  reportedly  conditioned  U.S.  humani- 
tarian aid  to  Portugal's  collapsing  African 
colonies  on  the  ouster  of  the  most  vocally 
anti-American  officials  In  Lisbon. 

Now,  having  been  kept  on  in  Lisbon  by 
the  Carter  administration,  ho  returns  to 
Washington  to  be  deputy  director  of  the  CIA. 
Ironically,  he  is  once  more  the  White  House's 
choice.  And  again  he  appears  as  the  loyal, 
blurred  bureaucrat  needed  to  ride  out  con- 
troversy. Admiral  Turner  refused  to  pick  a 
deputy  from  tho  Agency's  hostile  old-boy 
network,  while  the  old  boys  themselves  are 
still  smarting  from  the  forced  retirement  of 
200  superannuated  agents  last  autumn.  So 
Carlucci  is  the  administration's  happy  com- 
promise. As  at  OEO,  OMB.  HEW  and  the  Lis- 
bon Embassy,  not  to  mention  all  those  For- 
eign Service  postings  long  ago.  he  will  be  ex- 
pected, with  some  confidence,  to  follow  or- 
ders and  "manage"  things  quietly.  Beyond 
that,  of  course,  his  qualifications  for  tho  Job 
are.  as  usual,  rather  vague. 

In  the  Congo  he  quietly  watched  the  wid- 
ening CIA  intervention  that  led  Indirectly  to 
the  murder  of  his  friend  Lumumba  and  even 
to  the  later  overthrow  of  Adoula.  He  arrived 
in  Rio  only  months  after  the  CIA  engineered 
the  military  coup  against  the  elected  Goulart 
regime,  and  watehed  quietly  as  the  Agency 
administered  covert  subsidies  and  technical 
aid  to  keep  the  torture-prone  Brazilian  Junta 
in  power.  At  his  own  Lisbon  Embassy  he  sat 
quietly  as  the  local  CIA  station  struggled  to 
keep  the  new  Portuguese  democracy  within 
proper  bounds.  Now  he  will  be  the  only  offi- 
cial short  of  Turner  himself  who  will  have 
the  writ  and  means  to  monitor  the  full  range 
of  CIA  operations.  Under  the  reorganization 
plan  Just  announced,  the  Agency  will  exercise 
unprecedented  central  control  over  the  plan- 
ning and  execution  of  American  espionage. 
That  organizational  grip  probably  will  make 
Carlucci  the  single  most  powerful  deputy  in 
the  government,  and  surely  the  most  power- 
ful In  the  history  of  the  CIA. 

In  thf  lavish  sunny  office  of  the  deputy 
director,  he  will  be  another  classic  bureau- 
crat somehow  expected  to  command  and 
temper  the  bureaucracy.  To  ride  one  of  the 
rogue  elephanta  of  Washington  institutions 
he  comes  from  an  apprenticeship  as  a  pliant 
passenger  in  a  Nixon  administration  run 
amok.  The  bravery  and  brashness  of  the 
young  Foreign  Service  officer  seem  to  have 
deserted  Carlucci  some  time  ago.  woi-n  away 
by  the  mores  and  unbroken  success  of  his 
promotion.  The  man  who  saved  Americana 
from  a  mob  and  freed  Belgian  hostages  could 
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not  bring  himself  to  try  (and  it  would  have 
taken  equal  covirage,  there  Is  no  doubt)  to 
rescue  poverty  programs  from  a  mob  mental- 
ity in  the  White  House,  or  to  release  the 
health  and  educational  advances  held  hos- 
tage by  Nixon-Ford  policy.  If  there  is  any 
ideology  apparent  in  his  record  since  1969,  it 
is  certainly  not  that  of  his  present  employer. 
More  apparent  than  any  Ideology,  though,  is 
the  old  bureaucratic  pragmatism,  the  career 
greased  by  a  willing  suspension  of  belief. 
Carlucci  Is  known  for  a  clipped  informality 
that  often  passes  for  self-assertion  and 
strength  in  the  otherwise  oily  culture  of  bu- 
reaucacy.  By  several  accounts  of  those  who 
have  worked  with  him,  critics  as  well  as  ad- 
mirers, he  is  personally  an  easy,  unpreten- 
tious man  devoted  to  his  work — not  at  all 
unlike  hundreds  of  his  kind  in  the  huge, 
faceless  civil  service  from  which  he  emerged 
eight  years  ago.  And  when  the  man  is  meas- 
ured against  his  offices,  particularly  the  CIA, 
what  stands  out  Is  not  evil  or  danger  or  gross 
incompetence,  but  simply  the  utterly  pedes- 
trian quality  of  it  all. 

Carlucci  will  not  be  alone  at  the  upper 
reaches.  On  the  National  Security  <:k>uncll 
staff,  at  the  State  Department,  in  a  dozen 
important  embassies,  under  Andrew  Young 
at  the  UN — In  nearly  every  precinct  of  for- 
eign policy,  there  remain  men  who  similarly 
owe  their  rank,  their  present  authority,  in 
large  part  to  the  dubious  people  and  practices 
Jimmy  Carter  was  elected  to  replace.  This 
feckless  resort  to  bureaucratic  government — 
the  loss  of  independence  and  commitment 
beyond  self,  the  further  atrophy  of  merit  and 
Idealism — is  expensive.  The  politics  that  now 
return  Frank  Carlucci  to  Washington,  like 
those  that  hoisted  him  out  of  oblivion  dtir-^ 
ing  the  Nixon  years,  are  still  the  politics  of  a 
closed  system. 

Last  spring,  when  senior  State  Department 
bureaucrata  put  forward  Carluccl's  name  for 
the  Job  as  Deputy  Undersecretary  of  State 
for  administration,  rumblings  of  opposition 
from  Congressman  John  Brademas  and  Sen- 
ator Paul  Sarbanes — opposition  reportedly  on 
the  basis  of  Carluccl's  Nixon  record— stopped 
the  move.  With  his  CIA  confirmation  hear- 
ings upon  us,  there  Is  apparently  no  serious 
questioning  of  Carluccl's  new  appointment. 

"Oil  est  Carlucci?"  Why  he's  gone  to  be 
Deputy  Director  of  the  CIA,  Cyril.  It's  a  long 
story  from  when  you  knew  him.  But  then, 
come  to  think  about  it,  it's  not  all  that  dif- 
ferent from  how  you  and  your  boys  ran 
things  In  the  Ck>ngo. 


HUMAN  RIGHTS  IN  ESTONIA 


HON.  JOSHUA  EILBERG 

or   PCNNBTLVAiriA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  February  6,  1978 

Mr.  EILBERO.  Mr,  Speaker,  Febru- 
ary 24  will  mark  the  60th  anniversary 
of  the  proclamation  of  the  independence 
of  the  Republic  of  Estonia — one  of  the 
nationa  of  Eastern  Europe  which  now 
exists  in  captivity  under  the  domination 
of  the  Soviet  Union, 

In  connection  with  this  forthcoming 
anniversary,  I  would  like  to  share  with 
my  colleagues  in  the  Congress  a  very 
moving  appeal  for  human  and  national 
rights  in  Estonia,  prepared  by  the  Es- 
tonian American  National  Council. 
Appeal  roa  RssToaATioN  or  iNDiPtNOENcc 
TO  Estonia 

On  February  24,  1918,  Estonia  proclaimed 
her  Independence,  establishing  thereby  the 
basis  for  the  free  and  Independent  Repub- 
lic of  Estonia.  On  the  60th  anniversary  of 
that  historic  event.  It  is  appropriate  to  re- 
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call  certain  facts  about  the  Estonian  people 
and  their  land. 

Since  time  Immemorial  the  Estonians  have 
lived  In  their  present  geographic  location 
on  the  east  coast  of  the  Baltic  Sea.  They 
belong  to  the  Finno-Ugric  race  and  speak 
their  own  language — Estonian — which  is  re- 
lated to  Finnish.  The  Estonians  have  no  re- 
lationship to  either  the  Slavic  or  Germanic 
peoples  or  their  languages.  Their  strong  sense 
of  national  untity  and  cultural  distinction 
have  carried  them  through  all  previous  pe- 
riods of  foreign  oppression  and  exploitation. 
In  the  latter  part  of  the  19th  century  their 
national  consciousness  became  a  particularly 
forceful  element  which  eventually  led  to  the 
creation  of  the  independent  state  of  Estonia. 

The  establishment  of  the  independent  Re- 
public of  Estonia  was  possible  only  after  the 
Soviet  Red  Army  was  driven  from  Estonia  in 
the  War  of  Liberation,  which  lasted  from  No- 
vember 28,  1918,  to  February  2,  1920,  when  a 
peace  treaty  was  signed  at  Tartu,  Estonia,  in 
which  Soviet  Rxissla  renounced  forever  any 
claims  to  the  territorlty  of  Estonia.  There  fol- 
lowed several  other  basic  treaties  between 
Elstonia  and  the  Soviet  Union : 

1.  The  Pact  of  Non -Aggression  and  Peaceful 
Settlement  of  Conflicts,  dated  May  4,  1932. 

2.  The  Convention  of  Conciliation,  dated 
June  16,  1932. 

3.  The  Convention  for  Deflnition  of  Aggres- 
sion, dated  July  3,  1933. 

The  Soviet  Union  and  Estonia  were  also 
parties  to  the  Kellogg-Brland  Pact  on  re- 
nunciation of  war  as  an  instrument  of  na- 
tional policy  signed  at  Paris  August  27,  1928, 
which  is  still  on  the  list  of  treaties  in  force. 

In  spite  of  these  solemn  treaty  obligations, 
the  Soviet  Union,  without  any  scruples,  de- 
cided to  liquidate  the  independence  of 
Estonia  as  well  as  of  Latvia  and  Lithuania. 
On  August  23,  1939,  Stalin  and  Hitler  agreed 
to  divide  Eastern  Europe.  In  the  first  staa;e, 
the  Baltic  States  were  forced  to  agree  to  the 
establishment  of  Soviet  military  and  naval 
bases  on  their  territories  and  about  nine 
months  later,  Estonia,  Latvia,  and  Lithuania 
were  unilaterally  declared  Soviet  republics 
and  annexed  to  the  Soviet  Union. 

To  camouflage  this  takeover  of  an  Inde- 
pendent country,  the  Sovlete  staged  so-called 
"elections,"  completely  disregarding  the  Es- 
tonian constitution  and  election  laws,  and 
presented  to  this  Illegally  elected  body  pre- 
pared resolutions  about  sovletization  of  the 
entire  country.  Finally  a  delegation  of  this 
body  was  ordered  by  the  Soviets  to  be  sent 
to  Moscow  to  "request"  the  Kremlin  to 
Incorporate  Estonia  as  a  part  of  the  USSR. 

In  the  history  of  the  world  there  has  never 
been  a  country  that  would  voluntarily  re- 
nounce its  own  freedom  and  independence 
and  submit  itself  to  the  overlordship  of  a 
foreign  ruler.  But  that  is  exactly  what  the 
Kremlin  is  trying  to  tell  the  world,  claiming 
that  the  Baltic  States  Joined  the  Soviet 
Union  voluntarily.  How  ridiculous  such  a 
claim  sounds  when  we  observe  scores  of 
nations  emerging  from  colonial  rule  and  in- 
sisting on  their  right  to  self-determination 
and  Independence. 

As  far  as  the  people  of  Estonia  are  con- 
cerned, they  have  suffered  Incalculable  hu- 
man and  material  losses  since  the  start  of  the 
Soviet  occupation.  Tens  of  thousands  of  Es- 
tonians from  all  walks  of  life  have  been  de- 
ported to  remote  areas  of  the  Soviet  Union 
or  liquidated  by  secret  execution  squads.  All 
of  the  freedoms  enjoyed  by  the  citizens  of 
Estonia  under  their  own  constitution  have 
been  abolished  and  the  authority  of  the  So- 
viet government  and  the  secret  police  has  be- 
come the  rule  of  the  land. 

More  than  75,000  Estonians  have  managed 
to  flee  from  the  Communist  terror  in  their 
homeland  and  are  now  living  In  various  pcu-te 
of  the  free  world.  They  are  deeply  concerned 
about  the  future  of  their  ancestral  homeland 
and  they  feel  morally  obligated  to  speak  out 
on  behalf  of  the  people  of  Estonia. 
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Confirmed  reports  from  Estonia  show  that 
Russianization  of  the  country  is  proceeding 
with  full  force.  Thousands  of  alien  people  are 
being  brought  In  as  "necessary  workers"  to 
mix  with  the  local  population.  The  Estonian 
language  Is  being  relentlessly  pushed  into 
secondary  place.  Communist  literature  and 
propaganda  are  trying  to  raise  young  Eston- 
ians as  obedient  servanta  of  the  Kremlin. 
However  the  Estonian  nationalist  spirit  is 
fighting  back  everywhere.  In  the  last  few 
years  there  have  been  many  occasions  where 
the  youth  of  Estonia  has  shown  a  strong 
national  will  of  resistance  through  demon- 
strations and  appeals  to  the  free  world.  Many 
of  them  have  been  arrested  and  sentenced  to 
hard  labor  as  dissidents  of  the  Soviet  Union. 

The  Final  Act  signed  In  Helsinki  declares 
that  the  inherent  dignity  and  equal  and  In- 
alienable rights  of  members  of  the  human 
family  lie  at  the  foimdation  of  freedom.  Jus- 
tice, and  peace  in  the  world,  and  the  right 
of  self-determination  for  every  nation  Is  the 
goal  of  mankind. 

Keeping  these  principles  in  mind,  all 
freedom-loving  Estonians  are  united  In  their 
determination  for  the  restoration  of  the  inde- 
pendence and  national  rlghta  of  Estonia.  On 
the  60th  anniversary  of  the  proclamation  of 
Estonian  independence,  all  Estonians  appeal 
to  world  public  opinion  to  support  them  in 
this  struggle  for  freedom  and  Justice. 


UPSTATE  BULL  FINDS  FAME  IN 
WEST 


HON.  EDWARD  W.  PATTISON 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  6,  1978 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  many  people  are  under  the 
mistaken  impression  that  New  York  State 
is  an  asphalt  jungle. 

For  the  purpose  of  dispelling  this  myth 
that  New  York  Is  a  tangle  of  highways 
and  industries,  I  am  inserting  into  the 
Record  a  January  18,  1978,  New  York 
Times  article  about  Patriot,  the  1,620- 
pound  bull  that  won  top  honors  at  this 
year's  National  Western  Stock  Show. 

Patriot  and  his  owner,  Jerome  Brody. 
are  residents  of  Columbia  County,  which 
is  part  of  my  district. 

Patriot  is  a  tribute  to  agriculture  in 
New  York  State,  and  living  proof  that 
the  best,  if  not  the  biggest,  bull  is  from 
New  York. 

The  article  follows : 

Upstate  Bwll  Finds  Fame  in  West 
(By  Molly  Ivins) 

Denver,  January  17. — ^Here  at  the  Na- 
tional Western  Stock  Show,  the  cattle 
breeders'  Kentucky  Derby,  top  honors  for 
Black  Angus  have  once  again  been  taken  by 
a  New  York  owner  and  a  New  York  bull. 

In  a  scene  normally  dominated  by  men 
with  Western  twangs  in  ten-gallon  hats  and 
pointy-toed  boots,  breeders  are  getting  used 
to  having  tassle-loafered  New  Yorkers  walk 
off  with  the  prizes.  New  York  State  is  one 
of  the  major  cattle-breeding  areas  in  the 
country,  particularly  for  Black  Angus. 

For  the  second  consecutive  year,  the  owner 
who  took  top  honors  in  Black  Angus  was 
Jerome  Brody,  who  is  also  the  owner  of  Gal- 
lagher's Steak  House  on  West  62d  Street  and 
of  the  Grand  Central  Oyster  Bar.  Mr.  Brody, 
a  80-year-old  Princeton  graduate,  has  been 
in  the  cattle-breeding  business  only  three 
years.  In  his  role  as  restaurateur  he  regularly 
hobnobs  with  the  likes  of  Jacqueline  Onassta 
and  Vanessa  Redgrave. 

His  Gallagher's  Angus  Farm  is  near  Ghent. 
N.Y.,  in  Columbia  County.  Over  the  paat  16 
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years.  Columbia  and  Dutchess  Counties  In 
New  York  have  produced  more  grand  cham- 
pion bulls  than  all  the  rest  of  the  United 
States. 

Mr.  Brody's  bull  Patriot,  born  on  the  Fourth 
of  July  In  1976,  has  now  won  tW'o-thlrds  of 
the  breeders'  Triple  Crown.  He  won  at  the 
North  American  Livestock  Exposition  In 
Louisville,  Ky..  and  here  In  Denver.  He  will  be 
shown  at  the  All-Amerlcan  Breeders  Futurity 
next  summer.  Patriot  Is  1.620  pounds  of 
prime  beef,  but  there  Is  no  possibility  he  will 
ever  wind  up  as  steak  at  Oallagher's. 

Patriot's  victory  here  probably  Increased 
the  value  of  his  stud  services  by  about  a 
third,  Mr.  Brody  said.  Almost  all  registered 
breeding  of  cattle  Is  now  done  by  artificial 
Insemination,  and  a  healthy  bull  can  provide 
about  6.000  services  a  year. 

Mr.  Brody  refused  to  put  a  price  on  Patriot, 
saying,  "Anything  I  say  would  probably  be 
underprtclng  him,  but  I  don't  want  to  sound 
like  a  raving,  proud  owner,  either."  Most 
bulls  sell  for  tl.SOO  to  $2,000,  but  a  champion 
may  be  worth  several  hundred  thousand  dol- 
lars. Patriot  Is  an  Intermediate  bull  and  Is 
young  enough  to  be  shown  again  next  year. 

Mr.  Brody  also  owned  the  supreme  cham- 
pion at  last  year's  National  Western  Show, 
Manhattan  Oal.  a  relatively  dainty  beast  of 
1,300  pounds.  There  are  76  head  of  Black 
Angus  at  Oallagher's  Farm,  and  a  new  crop 
of  calves  Is  due  shortly. 

New  York  State's  cattle  business  Is  almost 
entirely  In  the  breeding  end,  not  to  produce 
meat  for  the  table  but  to  produce  breeding 
cattle  that  will  eventually  Improve  the  beast 
that  does  wind  up  on  the  table. 

Mr.  Brody  said  that  for  him  and  for  other 
New  Yorkers,  cattle  breeding  was  not  Just  a 
gentlemanly  hobby  but  a  highly  competitive 
business.  "You  try  to  have  your  own  sales 
and  to  sell  the  progeny  at  higher  and  higher 
prices,"  he  said.  Mr.  Brody  Is  even  trying  to 
spread  the  Angus  message  in  Europe.  Last 
March,  he  showed  Pioneer,  a  bull,  at  the  Paris 
Agricultural  Exhibition.  It  was  the  first  time 
an  Angus  had  been  shown  In  France. 

Mr.  Brody  and  other  New  York  cattle  breed - 
era  are  well  known  to  the  readers  of  such 
publications  as  the  Angus  Journal.  But  the 
Idea  of  New  York  as  a  cattle  state  still  seenu 
Incongruous  to  most  people.  But,  as  Jerome 
Brody  Is  regularly  proving  on  the  cattle  show 
circuit,  you  don't  need  the  boots  If  you've  got 
the  bull. 


RESPONSIBILITY  FOR  HEALTH 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  JACOBS.  Mr.  Speaker,  would  you 
believe : 

RnpoNsiBXUTY  roK  Health 

Most  Individuals  do  not  worry  about  their 
health  until  they  lose  It.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy 
depends  on  high  production  and  high  con- 
sumption. Asceticism  Is  reserved  for  halr- 
•hlrted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of  50. 
the  hedonist  smiles,  inhales  deeply,  and 
takes  another  drink. 

Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills, 
staying  up  at  night,  engaging  In  promiscuous 
■ex,  driving  too  fast,  and  smoking  cigar- 
ettes— or,  put  another  way.  It  means  doing 
things  which  require  special  effort — exer- 
cising regularly.  Improving  nutrition,  going 
to  the  dentist,  practicing  contraception, 
ensuring  harmonious  family  life,  submitting 
to  screening  examinations.  The  Idea  of  Indl- 
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vldual  responsibility  files  In  the  face  of 
American  history,  which  has  seen  a  people 
steadfastly  sanctifying  individual  freedom 
while  progressively  narrowing  it  through  the 
development  of  the  beneficent  state.  On  the 
one  hand,  social  Darwinism  maintains  Its 
hold  on  the  American  mind  despite  the  best 
Intentions  of  the  neoliberals.  Those  who  are 
not  supine  before  the  federal  Leviathan  pro- 
claim the  survival  of  the  fittest.  On  the 
other,  the  Idea  of  individual  responsibility 
has  given  way  to  that  of  individual  rights — 
or  demands,  to  be  guaranteed  by  government 
and  delivered  by  public  and  private  institu- 
tions. The  cost  of  private  excess  Is  now  a 
national,  not  an  Individual,  responsibility. 
This  Is  Justified  as  Individual  freedom — but 
one  man's  freedom  In  health  Is  another 
man's  shackle  in  taxes  and  Insurance  pre- 
miums. I  believe  the  Idea  of  a  "right"  to 
health  should  be  replaced  by  that  of  a  moral 
obligation  to  preserve  one's  own  health.  The 
individual  then  has  the  "right"  to  expect 
help  with  information,  accessible  services  of 
gooid  quality,  and  minimal  financial  barriers. 
Meanwhile,  the  people  have  been  led  to 
believe  that  national  health  Insurance,  more 
doctors,  and  greater  use  of  high-cost,  hos- 
pital-based technologies  will  Improve  health. 
Unfortunately,  none  of  them  will. 

Tlie  barriers  to  the  assumption  of  respon- 
sibility for  one's  own  health  are  lack  of 
knowledge  (Implicating  the  Inadequacies  of 
formal  education,  the  too-powerful  force  of 
advertising,  and  the  Informal  systems  of  con- 
tinuing education) ,  lack  of  sufficient  Interest 
In  and  knowledge  about  what  Is  preventable 
and  the  cost/benefit  ratios  of  nationwide 
health  programs  (Implicating  the  powerful 
Interests  In  the  health  establishment,  which 
could  not  be  less  Interested,  and  calling  for 
a  much  larger  Investment  In  fundamental 
and  applied  research),  and  a  culture  which 
has  progressively  eroded  the  Idea  of  Individ- 
ual responsibility  while  stressing  Individual 
rights,  the  responsibility  of  society  at  large, 
and  the  steady  growth  of  production  and 
consumption  ("We  have  met  the  enemy  and 
he  Is  us  I"). 

The  Individual  must  realize  that  perpetu- 
ating the  present  system  of  high -cost,  after- 
the-fact  medicine  will  only  result  In  higher 
costs  and  greater  frustration.  The  next  major 
advances  In  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  Individual 
Is  willing  to  do  for  himself  and  for  society 
at  large.  If  he  Is  willing  to  follow  reasonable 
rules  for  healthy  living,  he  can  extend  his 
life  and  enhance  his  own  and  the  nation's 
productivity.  If  he  Is  willing  to  reassert  his 
authority  with  his  children,  he  can  provide 
for  their  optimal  mental  and  physical  devel- 
opment. If  he  participates  fully  In  private 
and  public  efforts  to  reduce  the  hazards  of 
the  environment,  he  can  reduce  the  causes 
of  premature  death  and  disability.  If  he  is 
unwilling  to  do  these  things,  he  should  stop 
complaining  about  the  rising  costs  of  medical 
care  and  the  disproportionate  share  of  the 
gross  national  product  that  Is  consumed  by 
health  care.  He  can  either  remain  the  prob- 
lem or  become  the  solution  to  It;  beneficent 
government  cannot. 

John  H.  Knowlcs. 
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EDUCATION  AND  CHILDREN:  PRI- 
ORITIES OUT  OP  FOCUS 


HON.  HERBERT  E.  HARRIS  II 

or  vnaiNiA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  February  7,  1978 

Mr.  HARRIS.  Mr.  Speaker,  approxi- 
mately 2,300  years  ago  Plato  told  of  the 
captured  tribe  that  was  chained  in  their 
captors'  cave  in  a  manner  that  they 
could  see  only  the  back  wall  of  the  cave. 


The  captors  kept  a  fire  at  the  mouth  of 
the  cave  and  for  a  generation  the  cap- 
tives could  only  view  the  shadows  cast 
on  the  back  wall  of  people  passing  in 
front  of  the  cave.  Plato  tells  us  that  when 
finally  released,  the  former  captives  be- 
lieved that  shadows  were  reality  and  peo- 
ple were  the  reflection  of  shadows.  We 
now  have  a  generation  that  has  grown 
up  under  the  heavy  influence  of  tele- 
vision. How  "real"  are  the  images  they 
have  watched  on  the  television  screen? 

In  preparing  for  a  speech  to  the  Delta 
Kappa  Gamma  Society,  I  asked  my  leg- 
islative assistant,  Ms.  Glenda  Surovell,  to 
gather  information  on  television's  appar- 
ent effect  on  our  young  people.  She  did 
more.  Ms.  Surovell  prepared  a  statement 
that,  in  my  opinion,  is  timely  and 
thought  provoking.  I  presented  the  state- 
ment on  February  4  because  I  believed  it 
to  be  worthwhile.  I  share  it  with  my  col- 
leagues today  for  the  same  reason: 
Education  and  Children:  PRioarriES  Out  or 
Focus 

I  welcome  this  opportunity  today  to  talk 
about  the  effect  of  television  on  children. 
Television,  whether  good  or  bad.  Is  a  fixture 
In  American  life  today.  It  teaches  us.  It 
numbs  us;  it  delights  us.  It  saddens  us.  That 
box  In  our  family  room  (there  are  now  even 
televisions  we  cam  carry  around  in  our 
pocket)  Is  a  pervasive  and  modern  form  of 
telecommunications  we  cannot  afford  to  Ig- 
nore. 

What  are  the  facts?  Ninety-seven  percent 
of  all  U.S.  households  have  television  sets. 
Nearly  45  percent  of  all  homes  have  more 
than  one.  Seventy-seven  percent  of  all  home 
TV  sets  are  color.  Children  average  25  houra 
and  38  minutes  of  viewing  a  week;  teenagers 
average  22  houra  and  36  minutes.  Adult 
women  watch  30  hours  and  14  minutes  a 
week  and  adult  men  consume  24  hours  and 
25  minutes  a  week.  This  Is  quite  a  dose  from 
the  screen. 

One  of  my  major  concerns  and  yours  is 
what  Is  television  doing  to  our  children.  To 
the  young  child,  the  television  can  be  a 
teacher,  a  window  on  the  world,  a  trusted 
companion.  Children  probably  develop  a  trust 
of  the  "tube"  because  It  Is  a  familiar  and 
stable  part  of  their  world.  It  can  be  a  com- 
fort too— monsters  can  Instantly  disappear. 
And  they  can  begin  to  look  at  life  ahead  as 
an  endless,  exciting  serial  of  fantasies  and 
animation,  with  a  few  "Cocopuffs"  thrown  in 
for  snacks. 

I'm  not  sure  we  really  know  what  television 
does  to  children.  There  have  been  many 
studies  by  universities  and  private  groups 
and  there  have  been  extensive  Congressional 
hearings  on  this  subject  In  recent  years. 

One  study  reports  that  children  who  view 
television  become  desensitized  to  violence  In 
real  life,  that  "normal  emotional  responses 
to  human  suffering  become  blunted  and  this 
desensltlzatlon  may  easily  cause  not  only 
major  Increases  In  our  society  of  acts  of 
personal  aggression  but  also  a  growing  at- 
titude of  Indifference  and  nonconcern  for 
the  victims  of  real-life  violence." 

Another  expert  says,  "The  accumulation  of 
evidence  suggests  . . .  that  children  will  copy 
TV  violence;  that  they  often  do  not  do  so 
because  of  parental  control  and  lack  of  ac- 
cess to  weapons:  that  TV  teaches  a  child  that 
violence  often  succeeds  and  that  problems 
can  be  solved  by  violence;  that  viewing  TV 
violence  blunts  sensitivity  to  violence  In  the 
real  world;  that  children  remember  soeclfic 
acts  of  violence,  and  that  preferring  violent 
televlKlon  at  an  early  age  leads  to  more  ag- 
gressive teenage  behavior." 

Another  study  says,  it  is  "not  that  children 
learn  how  to  commit  violence  on  television, 
but  that  television  conditions  them  to  deal 
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with  real  people  as  If  they  were  on  a  tele- 
vision screen." 

There  Is  no  consensus  about  the  effect  of 
television  and  television  violence  on  chil- 
dren. In  fact,  there  Is  not  even  a  consensus 
about  what  violence  Is.  Is  It,  for  example,  a 
murder,  robbery,  or  argument;  Is  It  a  push  or 
shove?  What  about  accidental  violence  like 
a  strike  of  lightning  or  an  automobile  col- 
lision? Is  violence  the  slaughter  of  a  herd 
of  cattle  In  HUD?  Is  it  the  kUllng  of  Bambl's 
mother?  Despite  these  disputes,  data  from 
CBS  Independent  researchers  Indicates  that 
during  prime  time,  the  level  of  violence  on 
television  was  as  high  or  higher  In  1976-77 
than  It  was  In  1972.  We  do  know  that  from 
8  to  8:30  pm  every  night  there  are,  on  the 
average,  14.7  million  children  between  the 
ages  of  2  and  11  In  the  television  audience. 
(This  same  study  shovre  that  the  number 
decreases  as  the  night  wears  on  and  that. 
Incredibly,  from  12:30  am  to  1  am,  there 
are  still  1.1  million  children  watching  tele- 
vision! Quite  frankly,  I  don't  know  why 
those  children  aren't  In  bed,  but  maybe  they 
are).  We  also  know  that  the  average  Ameri- 
can chUd  will  see  18,000  murders  on  TV  by 
the  time  he  or  she  graduates  from  high 
school,  says  the  American  Medical  Asso- 
ciation. 

Well,  those  are  some  of  the  facts.  Where 
do  we  lay  the  blame?  The  House  subcommit- 
tee that  held  a  hearing  last  year  concluded, 
simply,  "On  everybody."  Putting  a  "Kojak" 
or  "Deputy  Dawg"  on  the  screen  involves 
the  production  community,  networks,  their 
affiliates,  and  other  broadcast  licensees.  Ad- 
vertisers— companies  peddling  "Wheatles" 
and  "DIgel" — support  these  programs  too. 
And  finally,  the  consumere,  you  and  me,  sit 
there  In  front  of  the  "boob  tube"  and  soak 
It  up.  The  age-old  law  of  supply  and  demand 
is  operative  here  too:  if  there  were  less  of  a 
demand  for  violent  programs,  the  supply 
would   correspondingly  diminish. 

With  our  children,  one  answer  is  simply 
to  turn  it  off.  As  Independent  free  human 
beings,  we  can  always  turn  that  knob.  One 
Congressional  witness  even  suggested  that 
TV  manufacturers  be  required  to  put  locks 
on  the  sets  so  that  parents  could  "lock  out" 
these  shows  from  their  kids.  One  response 
to  that  was  locking  it  up  makes  it  even  more 
inviting  and  kids  would  go  next  door  or  some- 
how find  a  way  to  see  the  shooting,  knifing, 
bludgeoning  or  whatever. 

Well,  that  is  the  tip  of  the  Iceberg  of  the 
problem.  The  question  obviously  begging  Is 
what  do  we  do.  And  here  again,  the  answera 
are  not  easy.  Our  Constitution  says  we  must 
have  freedom  of  the  press  and  freedom  of 
expression.  And  I  think  most  of  us  believe  in 
that  principle.  The  Family  Viewing  Hour — 
an  attempt  at  self -regulation  by  the  Indus- 
try—Is probably  a  good  step.  But,  lawyere 
tell  us,  TV  is  dominated  by  three  giant  cor- 
porations and  this  approach  may  Involve 
antitrust  problems.  The  Federal  Trade  Com- 
mission Is  now  trying  to  determine  If  adver- 
tising that  teases  little  appetites  with  an 
endless  array  of  sugar-coated  cereals  con- 
tradicts Section  16  of  the  FTC  Act  which 
provides  that  advertising  cannot  be  mislead- 
ing. Section  6  of  the  PTC  Act  prohibits  "un- 
fair or  deceptive  acts  or  practices  In  or  affect- 
ing commerce."  Does  children's  television 
advertising,  especially  advertising  for  highly 
sugared  products,  violate  this  law? 

There  have  been  some  suggestions  other 
than  locks,  that  is.  Local  affiliates  could  be 
given  the  opportunity  to  prescreen  programs 
In  advance  of  the  broadcast  date.  We  could 
establish  a  children's  television  network;  it 
could  operate  within  the  framework  of  the 
public  broadcasting  service.  A  former  FCC 
chairman  suggested  that  licensees  be  required 
to  broadcast  a  signal,  such  as  a  small  white 
dot,  m  the  corner  of  the  television  screen 
to  Indicate  that  the  program  about  to  be 
viewed  contains  material  designed  primarily 
for  adult  viewing. 
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What  every  study  I've  read  concludes  Is 
that  the  public,  especially  parents,  need  to 
be  educated.  And  this  Is  where  you,  the 
educators  come  In.  You  can  help.  "The  most 
direct  approach  (to  solving  the  problem)," 
concluded  the  House  subcommittee,  "would 
be  to  refrain  from  viewing  programs  that  are 
known  to  contain  violent  material.  The  effec- 
tiveness of  this  approach  could  be  height- 
ened If,  at  the  same  time,  viewers  made  the 
broadcaster  and  advertisers  aware  of  the 
cause  of  their  dissatisfaction."  After  all,  we 
don't  have  to  watch  "Hawaii  Pive-O."  We 
don't  have  to  buy  "Skin  Quencher"  If  Its 
advertisements  are  paying  for  "Police  Story." 

We  certainly  have  as  a  nation  a  commit- 
ment to  provide  opportunities  for  young 
children  to  develop  Into  happy,  healthy,  con- 
tented human  beings.  I  would  hope  that  all 
of  our  national  policies  have  kept  this  as  a 
central  goal.  But  I'm  afraid  we  have  not  quite 
done  that,  and  the  problem  of  television  pro- 
gramming and  its  effect  on  children  Is  a 
perfect  example.  We  have  been  asleep.  We 
have  let  an  industry  grow  erratically  and 
monstrously  without  even  thinking  about 
what  it  Is  doing  to  us.  This  Is  not  so  imlque. 
There  are  many  antl-chlldren  policies.  Let 
me  name  a  few : 

The  1979  federal  budget  that  came  over  to 
Congress  last  month  totaled  »562  billion.  In 
It  there  Is  only  4  cents  for  education  out  of 
every  federal  dollar. 

We  have  spent  $50,000  per  person  overseas 
to  train  people  to  operate  an  M-60  tank.  We 
spend  $70  In  federal  funds  to  give  one  hand- 
icapped child  an  education. 

For  the  price  of  one  atomic  submarine  (It 
was  $158  million  several  years  ago)  we  could 
provide  a  nutritious  school  lunch  every  day 
for  1,417,111  children. 

The  unit  cost  of  one  F-18  combat  fighter, 
$15  million,  equals  what  we  put  Into  educa- 
tion research— the  budget  of  the  National 
Institute  of  Education. 

For  the  price  of  one  C-5A  transport  plane, 
$47  million,  we  could  construct  and  staff  10 
community  colleges  for  one  year. 

Of  all  the  mothers  of  children  under  18, 
46  percent  are  working  today.  That  means 
there  are  28.2  million  children  with  work- 
ing mothers.  Only  900,000  of  those  children 
receive  any  kind  of  child  care  supported  by 
federal  funds.  We  have  never  seriously  come 
to  grips  with  the  latch-key  chUd. 

We  have  a  National  Board  for  the  Promo- 
tion of  Rifle  Practice  that  costs  tis  $233,000  a 
year.  But  we  don't  have  a  Department  of 
Education. 

We  dole  out  $236  million  a  year  for  ship 
construction,  $388  million  for  ship  opera- 
tions, plus  another  $100  million  in  tax  sub- 
sidles  to  maritime  Industry.  But  the  1979 
federal  budget  only  has  $60  million  for 
adolescent  health  services  and  $52  million 
for  maternal  and  child  health. 

Since  1937,  the  federal  government  has 
spent  over  $4.2  billion  In  price  support  loans 
to  tobacco  producers.  This  figure  comes  close 
to  the  $S  billion  we  have  spent  on  cancer  re- 
search and  prevention  since  1965.  This  to  me 
seems  like  a  very  contradictory  and  expen- 
sive federal  policy. 

We  give  subsidies  to  the  cotton  industry, 
martini  lunches,  oil  companies,  sugar  Import- 
ers and  believe  it  or  not,  even  beekeepers.  I 
say  something  is  wrong  when  our  priorities 
as  a  nation  get  that  mixed  up. 

Our  priorities  are  out  of  whack.  I'm  about 
ready  to  say  we  need  a  children  impact  state- 
ment every  time  we  make  a  law.  Do  we  really 
believe  in  life,  liberty  and  the  pursuit  of 
happiness  for  our  children?  We  have  a  Moth- 
er's Day  and  a  Father's  Day.  Maybe  we  should 
have  a  Children's  Day.  The  bumper  sticker 
I  see  on  the  highways  makes  good  sense: 
"Have  You  Hugged  Your  Child  Today?" 

The  researchers  I  referred  to  earlier  suggest 
to  us  that  television  "blunts"  and  "desensi- 
tizes" cbUdren,  that  it  encourages  attitudes 
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of  "Indifference"  and  "unconcern,"  that  they 
are  encouraged  to  "turn  people  off"  as  though 
they  are  turning  off  the  television  set.  Is  this 
what  we  want?  Is  this  what  our  national  pol- 
icies ought  to  encourage.  If  not  directly  bv 
neglect? 

My  message  to  you  today  Is  that  we  have  to 
get  serious  about  education,  you  and  I.  In 
the  Congress,  I  vote  for  every  education  blU. 
No  one  can  tell  me  education  Is  too  costly.  I 
fight  cuts  in  education  spending.  Just  this 
week,  I  received  my  "chUdren's  rating"  and 
I  am  pleased  to  say  It  Is  100%.  I  wish  It 
would  be  500%. 

Alfred  North  Whitehead  has  put  it  weU: 
"When  one  consldera  in  Its  length  and 
breadth  the  Importance  of  this  question  of 
the  education  of  a  nation's  young,  the  broken 
lives,  the  defeated  hopes,  the  national  fail- 
ures, which  result  from  the  frivolous  InertU 
with  which  It  Is  treated.  It  is  difficult  to  re- 
strain within  oneself  a  savage  rage  "  I  say, 
"Let's  do  something  about  It."  I  say,  "Let's 
have  a  little  savage  rage."  Let's  all  turn  Into 
"lionesses."  TTiey're  our  "cubs." 


AMBASSADOR  LODGE   ON  THE 
PANAMA  CANAL 


HON.  RONALD  A.  SARASIN 

or  coNNECTictrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  SARASIN.  Mr.  Speaker,  a  great 
friend  and  statesman.  Ambassador  John 
Davis  Lodge,  has  asked  me  to  place  the 
following  article  in  the  Congressional 
Record.  The  article  appeared  in  the  New 
York  Times  on  November  29,  1977,  and 
is  authorized  by  Ambassador  Lodge,  I 
believe  my  colleagues  will  find  the  article 
of  great  interest: 

[From  the  New  York  Times,  Nov.  29,  \vn\ 
The  Canal  :  A  Rampakt 
(By  John  Davis  Lodge) 

Westpobt,  Conn. — The  principal  argu- 
ments vehemently  raised  in  support  of  the 
Panama  Canal  treaties  are  not  altogether 
convincing. 

It  Is  alleged  In  screeching  tones  that  we 
stole  It.  That  Is  contrary  to  the  record.  It  was 
an  act  of  constructive  statesmanship  by  one 
of  our  great  Presidents,  Theodore  Roosevelt. 
It  constitutes  a  notable  public  service  by  the 
United  States  to  the  entire  world.  We  should 
not  be  apologetic  but  proud  of  this  unprece- 
dented engineering  achievement.  We  suc- 
ceeded where  the  French  failed.  But  for  us, 
the  Panama  Canal  would  not  exist.  In  one 
way  or  another  it  has  been  paid  for  by  ua 
many  times  over. 

Should  we  now  say  that  the  Louisiana 
Purchase,  by  which  President  Thomas  Jeffer- 
son bought  one-third  of  the  United  SUtes 
from  Napoleon  for  $16  million,  was  a  steal 
and  that  therefore  we  should  return  this 
vast  area  to  France?  And  how  about  Alaska? 
And  Hawaii? 

It  Is  asserted  that  the  Panama  Canal  con- 
stitutes an  anachronistic  vestige  of  colonial- 
ism In  a  decolonlallzlng  world.  Certainly  the 
British,  French.  Spaniards  and  Portuguese 
have  been  shedding  their  colonies.  But  how 
about  the  Russians  and  their  satellites?  Are 
these  satellites  not  In  effect  colonies? 

Moreover,  the  Panama  Canal  Zone  Is  not  a 
colony.  It  la  Inhabited  by  many  thousands  of 
Americans.  True,  it  Is  not  contiguous  to  the 
United  States,  as  it  is  to  Panama.  Is  conti- 
guity then  the  criterion?  Well  then,  how 
about  Alaska,  contiguous  to  Canada  and  close 
to  Siberia.  Should  we  hand  Alaska  over  to 
Canada  or  perhaps  to  Russia?  Alaska  is  a 
state  as  Is  Hawaii.  Yes — and  we  could  con- 
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years.  Columbia  and  Dutchess  Counties  In 
New  York  have  produced  more  grand  cham- 
pion bulls  than  all  the  rest  of  the  United 
States. 

Mr.  Brody's  bull  Patriot,  born  on  the  Fourth 
of  July  In  1976,  has  now  won  tW'o-thlrds  of 
the  breeders'  Triple  Crown.  He  won  at  the 
North  American  Livestock  Exposition  In 
Louisville,  Ky..  and  here  In  Denver.  He  will  be 
shown  at  the  All-Amerlcan  Breeders  Futurity 
next  summer.  Patriot  Is  1.620  pounds  of 
prime  beef,  but  there  Is  no  possibility  he  will 
ever  wind  up  as  steak  at  Oallagher's. 

Patriot's  victory  here  probably  Increased 
the  value  of  his  stud  services  by  about  a 
third,  Mr.  Brody  said.  Almost  all  registered 
breeding  of  cattle  Is  now  done  by  artificial 
Insemination,  and  a  healthy  bull  can  provide 
about  6.000  services  a  year. 

Mr.  Brody  refused  to  put  a  price  on  Patriot, 
saying,  "Anything  I  say  would  probably  be 
underprtclng  him,  but  I  don't  want  to  sound 
like  a  raving,  proud  owner,  either."  Most 
bulls  sell  for  tl.SOO  to  $2,000,  but  a  champion 
may  be  worth  several  hundred  thousand  dol- 
lars. Patriot  Is  an  Intermediate  bull  and  Is 
young  enough  to  be  shown  again  next  year. 

Mr.  Brody  also  owned  the  supreme  cham- 
pion at  last  year's  National  Western  Show, 
Manhattan  Oal.  a  relatively  dainty  beast  of 
1,300  pounds.  There  are  76  head  of  Black 
Angus  at  Oallagher's  Farm,  and  a  new  crop 
of  calves  Is  due  shortly. 

New  York  State's  cattle  business  Is  almost 
entirely  In  the  breeding  end,  not  to  produce 
meat  for  the  table  but  to  produce  breeding 
cattle  that  will  eventually  Improve  the  beast 
that  does  wind  up  on  the  table. 

Mr.  Brody  said  that  for  him  and  for  other 
New  Yorkers,  cattle  breeding  was  not  Just  a 
gentlemanly  hobby  but  a  highly  competitive 
business.  "You  try  to  have  your  own  sales 
and  to  sell  the  progeny  at  higher  and  higher 
prices,"  he  said.  Mr.  Brody  Is  even  trying  to 
spread  the  Angus  message  in  Europe.  Last 
March,  he  showed  Pioneer,  a  bull,  at  the  Paris 
Agricultural  Exhibition.  It  was  the  first  time 
an  Angus  had  been  shown  In  France. 

Mr.  Brody  and  other  New  York  cattle  breed - 
era  are  well  known  to  the  readers  of  such 
publications  as  the  Angus  Journal.  But  the 
Idea  of  New  York  as  a  cattle  state  still  seenu 
Incongruous  to  most  people.  But,  as  Jerome 
Brody  Is  regularly  proving  on  the  cattle  show 
circuit,  you  don't  need  the  boots  If  you've  got 
the  bull. 


RESPONSIBILITY  FOR  HEALTH 


HON.  ANDREW  JACOBS,  JR. 

or  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  JACOBS.  Mr.  Speaker,  would  you 
believe : 

RnpoNsiBXUTY  roK  Health 

Most  Individuals  do  not  worry  about  their 
health  until  they  lose  It.  Uncertain  attempts 
at  healthy  living  may  be  thwarted  by  the 
temptations  of  a  culture  whose  economy 
depends  on  high  production  and  high  con- 
sumption. Asceticism  Is  reserved  for  halr- 
•hlrted  clerics  and  constipated  cranks,  and 
every  time  one  of  them  dies  at  the  age  of  50. 
the  hedonist  smiles,  inhales  deeply,  and 
takes  another  drink. 

Prevention  of  disease  means  forsaking  the 
bad  habits  which  many  people  enjoy — over- 
eating, too  much  drinking,  taking  pills, 
staying  up  at  night,  engaging  In  promiscuous 
■ex,  driving  too  fast,  and  smoking  cigar- 
ettes— or,  put  another  way.  It  means  doing 
things  which  require  special  effort — exer- 
cising regularly.  Improving  nutrition,  going 
to  the  dentist,  practicing  contraception, 
ensuring  harmonious  family  life,  submitting 
to  screening  examinations.  The  Idea  of  Indl- 
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vldual  responsibility  files  In  the  face  of 
American  history,  which  has  seen  a  people 
steadfastly  sanctifying  individual  freedom 
while  progressively  narrowing  it  through  the 
development  of  the  beneficent  state.  On  the 
one  hand,  social  Darwinism  maintains  Its 
hold  on  the  American  mind  despite  the  best 
Intentions  of  the  neoliberals.  Those  who  are 
not  supine  before  the  federal  Leviathan  pro- 
claim the  survival  of  the  fittest.  On  the 
other,  the  Idea  of  individual  responsibility 
has  given  way  to  that  of  individual  rights — 
or  demands,  to  be  guaranteed  by  government 
and  delivered  by  public  and  private  institu- 
tions. The  cost  of  private  excess  Is  now  a 
national,  not  an  Individual,  responsibility. 
This  Is  Justified  as  Individual  freedom — but 
one  man's  freedom  In  health  Is  another 
man's  shackle  in  taxes  and  Insurance  pre- 
miums. I  believe  the  Idea  of  a  "right"  to 
health  should  be  replaced  by  that  of  a  moral 
obligation  to  preserve  one's  own  health.  The 
individual  then  has  the  "right"  to  expect 
help  with  information,  accessible  services  of 
gooid  quality,  and  minimal  financial  barriers. 
Meanwhile,  the  people  have  been  led  to 
believe  that  national  health  Insurance,  more 
doctors,  and  greater  use  of  high-cost,  hos- 
pital-based technologies  will  Improve  health. 
Unfortunately,  none  of  them  will. 

Tlie  barriers  to  the  assumption  of  respon- 
sibility for  one's  own  health  are  lack  of 
knowledge  (Implicating  the  Inadequacies  of 
formal  education,  the  too-powerful  force  of 
advertising,  and  the  Informal  systems  of  con- 
tinuing education) ,  lack  of  sufficient  Interest 
In  and  knowledge  about  what  Is  preventable 
and  the  cost/benefit  ratios  of  nationwide 
health  programs  (Implicating  the  powerful 
Interests  In  the  health  establishment,  which 
could  not  be  less  Interested,  and  calling  for 
a  much  larger  Investment  In  fundamental 
and  applied  research),  and  a  culture  which 
has  progressively  eroded  the  Idea  of  Individ- 
ual responsibility  while  stressing  Individual 
rights,  the  responsibility  of  society  at  large, 
and  the  steady  growth  of  production  and 
consumption  ("We  have  met  the  enemy  and 
he  Is  us  I"). 

The  Individual  must  realize  that  perpetu- 
ating the  present  system  of  high -cost,  after- 
the-fact  medicine  will  only  result  In  higher 
costs  and  greater  frustration.  The  next  major 
advances  In  the  health  of  the  American  peo- 
ple will  be  determined  by  what  the  Individual 
Is  willing  to  do  for  himself  and  for  society 
at  large.  If  he  Is  willing  to  follow  reasonable 
rules  for  healthy  living,  he  can  extend  his 
life  and  enhance  his  own  and  the  nation's 
productivity.  If  he  Is  willing  to  reassert  his 
authority  with  his  children,  he  can  provide 
for  their  optimal  mental  and  physical  devel- 
opment. If  he  participates  fully  In  private 
and  public  efforts  to  reduce  the  hazards  of 
the  environment,  he  can  reduce  the  causes 
of  premature  death  and  disability.  If  he  is 
unwilling  to  do  these  things,  he  should  stop 
complaining  about  the  rising  costs  of  medical 
care  and  the  disproportionate  share  of  the 
gross  national  product  that  Is  consumed  by 
health  care.  He  can  either  remain  the  prob- 
lem or  become  the  solution  to  It;  beneficent 
government  cannot. 

John  H.  Knowlcs. 
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EDUCATION  AND  CHILDREN:  PRI- 
ORITIES OUT  OP  FOCUS 


HON.  HERBERT  E.  HARRIS  II 

or  vnaiNiA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  February  7,  1978 

Mr.  HARRIS.  Mr.  Speaker,  approxi- 
mately 2,300  years  ago  Plato  told  of  the 
captured  tribe  that  was  chained  in  their 
captors'  cave  in  a  manner  that  they 
could  see  only  the  back  wall  of  the  cave. 


The  captors  kept  a  fire  at  the  mouth  of 
the  cave  and  for  a  generation  the  cap- 
tives could  only  view  the  shadows  cast 
on  the  back  wall  of  people  passing  in 
front  of  the  cave.  Plato  tells  us  that  when 
finally  released,  the  former  captives  be- 
lieved that  shadows  were  reality  and  peo- 
ple were  the  reflection  of  shadows.  We 
now  have  a  generation  that  has  grown 
up  under  the  heavy  influence  of  tele- 
vision. How  "real"  are  the  images  they 
have  watched  on  the  television  screen? 

In  preparing  for  a  speech  to  the  Delta 
Kappa  Gamma  Society,  I  asked  my  leg- 
islative assistant,  Ms.  Glenda  Surovell,  to 
gather  information  on  television's  appar- 
ent effect  on  our  young  people.  She  did 
more.  Ms.  Surovell  prepared  a  statement 
that,  in  my  opinion,  is  timely  and 
thought  provoking.  I  presented  the  state- 
ment on  February  4  because  I  believed  it 
to  be  worthwhile.  I  share  it  with  my  col- 
leagues today  for  the  same  reason: 
Education  and  Children:  PRioarriES  Out  or 
Focus 

I  welcome  this  opportunity  today  to  talk 
about  the  effect  of  television  on  children. 
Television,  whether  good  or  bad.  Is  a  fixture 
In  American  life  today.  It  teaches  us.  It 
numbs  us;  it  delights  us.  It  saddens  us.  That 
box  In  our  family  room  (there  are  now  even 
televisions  we  cam  carry  around  in  our 
pocket)  Is  a  pervasive  and  modern  form  of 
telecommunications  we  cannot  afford  to  Ig- 
nore. 

What  are  the  facts?  Ninety-seven  percent 
of  all  U.S.  households  have  television  sets. 
Nearly  45  percent  of  all  homes  have  more 
than  one.  Seventy-seven  percent  of  all  home 
TV  sets  are  color.  Children  average  25  houra 
and  38  minutes  of  viewing  a  week;  teenagers 
average  22  houra  and  36  minutes.  Adult 
women  watch  30  hours  and  14  minutes  a 
week  and  adult  men  consume  24  hours  and 
25  minutes  a  week.  This  Is  quite  a  dose  from 
the  screen. 

One  of  my  major  concerns  and  yours  is 
what  Is  television  doing  to  our  children.  To 
the  young  child,  the  television  can  be  a 
teacher,  a  window  on  the  world,  a  trusted 
companion.  Children  probably  develop  a  trust 
of  the  "tube"  because  It  Is  a  familiar  and 
stable  part  of  their  world.  It  can  be  a  com- 
fort too— monsters  can  Instantly  disappear. 
And  they  can  begin  to  look  at  life  ahead  as 
an  endless,  exciting  serial  of  fantasies  and 
animation,  with  a  few  "Cocopuffs"  thrown  in 
for  snacks. 

I'm  not  sure  we  really  know  what  television 
does  to  children.  There  have  been  many 
studies  by  universities  and  private  groups 
and  there  have  been  extensive  Congressional 
hearings  on  this  subject  In  recent  years. 

One  study  reports  that  children  who  view 
television  become  desensitized  to  violence  In 
real  life,  that  "normal  emotional  responses 
to  human  suffering  become  blunted  and  this 
desensltlzatlon  may  easily  cause  not  only 
major  Increases  In  our  society  of  acts  of 
personal  aggression  but  also  a  growing  at- 
titude of  Indifference  and  nonconcern  for 
the  victims  of  real-life  violence." 

Another  expert  says,  "The  accumulation  of 
evidence  suggests  . . .  that  children  will  copy 
TV  violence;  that  they  often  do  not  do  so 
because  of  parental  control  and  lack  of  ac- 
cess to  weapons:  that  TV  teaches  a  child  that 
violence  often  succeeds  and  that  problems 
can  be  solved  by  violence;  that  viewing  TV 
violence  blunts  sensitivity  to  violence  In  the 
real  world;  that  children  remember  soeclfic 
acts  of  violence,  and  that  preferring  violent 
televlKlon  at  an  early  age  leads  to  more  ag- 
gressive teenage  behavior." 

Another  study  says,  it  is  "not  that  children 
learn  how  to  commit  violence  on  television, 
but  that  television  conditions  them  to  deal 
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with  real  people  as  If  they  were  on  a  tele- 
vision screen." 

There  Is  no  consensus  about  the  effect  of 
television  and  television  violence  on  chil- 
dren. In  fact,  there  Is  not  even  a  consensus 
about  what  violence  Is.  Is  It,  for  example,  a 
murder,  robbery,  or  argument;  Is  It  a  push  or 
shove?  What  about  accidental  violence  like 
a  strike  of  lightning  or  an  automobile  col- 
lision? Is  violence  the  slaughter  of  a  herd 
of  cattle  In  HUD?  Is  it  the  kUllng  of  Bambl's 
mother?  Despite  these  disputes,  data  from 
CBS  Independent  researchers  Indicates  that 
during  prime  time,  the  level  of  violence  on 
television  was  as  high  or  higher  In  1976-77 
than  It  was  In  1972.  We  do  know  that  from 
8  to  8:30  pm  every  night  there  are,  on  the 
average,  14.7  million  children  between  the 
ages  of  2  and  11  In  the  television  audience. 
(This  same  study  shovre  that  the  number 
decreases  as  the  night  wears  on  and  that. 
Incredibly,  from  12:30  am  to  1  am,  there 
are  still  1.1  million  children  watching  tele- 
vision! Quite  frankly,  I  don't  know  why 
those  children  aren't  In  bed,  but  maybe  they 
are).  We  also  know  that  the  average  Ameri- 
can chUd  will  see  18,000  murders  on  TV  by 
the  time  he  or  she  graduates  from  high 
school,  says  the  American  Medical  Asso- 
ciation. 

Well,  those  are  some  of  the  facts.  Where 
do  we  lay  the  blame?  The  House  subcommit- 
tee that  held  a  hearing  last  year  concluded, 
simply,  "On  everybody."  Putting  a  "Kojak" 
or  "Deputy  Dawg"  on  the  screen  involves 
the  production  community,  networks,  their 
affiliates,  and  other  broadcast  licensees.  Ad- 
vertisers— companies  peddling  "Wheatles" 
and  "DIgel" — support  these  programs  too. 
And  finally,  the  consumere,  you  and  me,  sit 
there  In  front  of  the  "boob  tube"  and  soak 
It  up.  The  age-old  law  of  supply  and  demand 
is  operative  here  too:  if  there  were  less  of  a 
demand  for  violent  programs,  the  supply 
would   correspondingly  diminish. 

With  our  children,  one  answer  is  simply 
to  turn  it  off.  As  Independent  free  human 
beings,  we  can  always  turn  that  knob.  One 
Congressional  witness  even  suggested  that 
TV  manufacturers  be  required  to  put  locks 
on  the  sets  so  that  parents  could  "lock  out" 
these  shows  from  their  kids.  One  response 
to  that  was  locking  it  up  makes  it  even  more 
inviting  and  kids  would  go  next  door  or  some- 
how find  a  way  to  see  the  shooting,  knifing, 
bludgeoning  or  whatever. 

Well,  that  is  the  tip  of  the  Iceberg  of  the 
problem.  The  question  obviously  begging  Is 
what  do  we  do.  And  here  again,  the  answera 
are  not  easy.  Our  Constitution  says  we  must 
have  freedom  of  the  press  and  freedom  of 
expression.  And  I  think  most  of  us  believe  in 
that  principle.  The  Family  Viewing  Hour — 
an  attempt  at  self -regulation  by  the  Indus- 
try—Is probably  a  good  step.  But,  lawyere 
tell  us,  TV  is  dominated  by  three  giant  cor- 
porations and  this  approach  may  Involve 
antitrust  problems.  The  Federal  Trade  Com- 
mission Is  now  trying  to  determine  If  adver- 
tising that  teases  little  appetites  with  an 
endless  array  of  sugar-coated  cereals  con- 
tradicts Section  16  of  the  FTC  Act  which 
provides  that  advertising  cannot  be  mislead- 
ing. Section  6  of  the  PTC  Act  prohibits  "un- 
fair or  deceptive  acts  or  practices  In  or  affect- 
ing commerce."  Does  children's  television 
advertising,  especially  advertising  for  highly 
sugared  products,  violate  this  law? 

There  have  been  some  suggestions  other 
than  locks,  that  is.  Local  affiliates  could  be 
given  the  opportunity  to  prescreen  programs 
In  advance  of  the  broadcast  date.  We  could 
establish  a  children's  television  network;  it 
could  operate  within  the  framework  of  the 
public  broadcasting  service.  A  former  FCC 
chairman  suggested  that  licensees  be  required 
to  broadcast  a  signal,  such  as  a  small  white 
dot,  m  the  corner  of  the  television  screen 
to  Indicate  that  the  program  about  to  be 
viewed  contains  material  designed  primarily 
for  adult  viewing. 
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What  every  study  I've  read  concludes  Is 
that  the  public,  especially  parents,  need  to 
be  educated.  And  this  Is  where  you,  the 
educators  come  In.  You  can  help.  "The  most 
direct  approach  (to  solving  the  problem)," 
concluded  the  House  subcommittee,  "would 
be  to  refrain  from  viewing  programs  that  are 
known  to  contain  violent  material.  The  effec- 
tiveness of  this  approach  could  be  height- 
ened If,  at  the  same  time,  viewers  made  the 
broadcaster  and  advertisers  aware  of  the 
cause  of  their  dissatisfaction."  After  all,  we 
don't  have  to  watch  "Hawaii  Pive-O."  We 
don't  have  to  buy  "Skin  Quencher"  If  Its 
advertisements  are  paying  for  "Police  Story." 

We  certainly  have  as  a  nation  a  commit- 
ment to  provide  opportunities  for  young 
children  to  develop  Into  happy,  healthy,  con- 
tented human  beings.  I  would  hope  that  all 
of  our  national  policies  have  kept  this  as  a 
central  goal.  But  I'm  afraid  we  have  not  quite 
done  that,  and  the  problem  of  television  pro- 
gramming and  its  effect  on  children  Is  a 
perfect  example.  We  have  been  asleep.  We 
have  let  an  industry  grow  erratically  and 
monstrously  without  even  thinking  about 
what  it  Is  doing  to  us.  This  Is  not  so  imlque. 
There  are  many  antl-chlldren  policies.  Let 
me  name  a  few : 

The  1979  federal  budget  that  came  over  to 
Congress  last  month  totaled  »562  billion.  In 
It  there  Is  only  4  cents  for  education  out  of 
every  federal  dollar. 

We  have  spent  $50,000  per  person  overseas 
to  train  people  to  operate  an  M-60  tank.  We 
spend  $70  In  federal  funds  to  give  one  hand- 
icapped child  an  education. 

For  the  price  of  one  atomic  submarine  (It 
was  $158  million  several  years  ago)  we  could 
provide  a  nutritious  school  lunch  every  day 
for  1,417,111  children. 

The  unit  cost  of  one  F-18  combat  fighter, 
$15  million,  equals  what  we  put  Into  educa- 
tion research— the  budget  of  the  National 
Institute  of  Education. 

For  the  price  of  one  C-5A  transport  plane, 
$47  million,  we  could  construct  and  staff  10 
community  colleges  for  one  year. 

Of  all  the  mothers  of  children  under  18, 
46  percent  are  working  today.  That  means 
there  are  28.2  million  children  with  work- 
ing mothers.  Only  900,000  of  those  children 
receive  any  kind  of  child  care  supported  by 
federal  funds.  We  have  never  seriously  come 
to  grips  with  the  latch-key  chUd. 

We  have  a  National  Board  for  the  Promo- 
tion of  Rifle  Practice  that  costs  tis  $233,000  a 
year.  But  we  don't  have  a  Department  of 
Education. 

We  dole  out  $236  million  a  year  for  ship 
construction,  $388  million  for  ship  opera- 
tions, plus  another  $100  million  in  tax  sub- 
sidles  to  maritime  Industry.  But  the  1979 
federal  budget  only  has  $60  million  for 
adolescent  health  services  and  $52  million 
for  maternal  and  child  health. 

Since  1937,  the  federal  government  has 
spent  over  $4.2  billion  In  price  support  loans 
to  tobacco  producers.  This  figure  comes  close 
to  the  $S  billion  we  have  spent  on  cancer  re- 
search and  prevention  since  1965.  This  to  me 
seems  like  a  very  contradictory  and  expen- 
sive federal  policy. 

We  give  subsidies  to  the  cotton  industry, 
martini  lunches,  oil  companies,  sugar  Import- 
ers and  believe  it  or  not,  even  beekeepers.  I 
say  something  is  wrong  when  our  priorities 
as  a  nation  get  that  mixed  up. 

Our  priorities  are  out  of  whack.  I'm  about 
ready  to  say  we  need  a  children  impact  state- 
ment every  time  we  make  a  law.  Do  we  really 
believe  in  life,  liberty  and  the  pursuit  of 
happiness  for  our  children?  We  have  a  Moth- 
er's Day  and  a  Father's  Day.  Maybe  we  should 
have  a  Children's  Day.  The  bumper  sticker 
I  see  on  the  highways  makes  good  sense: 
"Have  You  Hugged  Your  Child  Today?" 

The  researchers  I  referred  to  earlier  suggest 
to  us  that  television  "blunts"  and  "desensi- 
tizes" cbUdren,  that  it  encourages  attitudes 
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of  "Indifference"  and  "unconcern,"  that  they 
are  encouraged  to  "turn  people  off"  as  though 
they  are  turning  off  the  television  set.  Is  this 
what  we  want?  Is  this  what  our  national  pol- 
icies ought  to  encourage.  If  not  directly  bv 
neglect? 

My  message  to  you  today  Is  that  we  have  to 
get  serious  about  education,  you  and  I.  In 
the  Congress,  I  vote  for  every  education  blU. 
No  one  can  tell  me  education  Is  too  costly.  I 
fight  cuts  in  education  spending.  Just  this 
week,  I  received  my  "chUdren's  rating"  and 
I  am  pleased  to  say  It  Is  100%.  I  wish  It 
would  be  500%. 

Alfred  North  Whitehead  has  put  it  weU: 
"When  one  consldera  in  Its  length  and 
breadth  the  Importance  of  this  question  of 
the  education  of  a  nation's  young,  the  broken 
lives,  the  defeated  hopes,  the  national  fail- 
ures, which  result  from  the  frivolous  InertU 
with  which  It  Is  treated.  It  is  difficult  to  re- 
strain within  oneself  a  savage  rage  "  I  say, 
"Let's  do  something  about  It."  I  say,  "Let's 
have  a  little  savage  rage."  Let's  all  turn  Into 
"lionesses."  TTiey're  our  "cubs." 


AMBASSADOR  LODGE   ON  THE 
PANAMA  CANAL 


HON.  RONALD  A.  SARASIN 

or  coNNECTictrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  SARASIN.  Mr.  Speaker,  a  great 
friend  and  statesman.  Ambassador  John 
Davis  Lodge,  has  asked  me  to  place  the 
following  article  in  the  Congressional 
Record.  The  article  appeared  in  the  New 
York  Times  on  November  29,  1977,  and 
is  authorized  by  Ambassador  Lodge,  I 
believe  my  colleagues  will  find  the  article 
of  great  interest: 

[From  the  New  York  Times,  Nov.  29,  \vn\ 
The  Canal  :  A  Rampakt 
(By  John  Davis  Lodge) 

Westpobt,  Conn. — The  principal  argu- 
ments vehemently  raised  in  support  of  the 
Panama  Canal  treaties  are  not  altogether 
convincing. 

It  Is  alleged  In  screeching  tones  that  we 
stole  It.  That  Is  contrary  to  the  record.  It  was 
an  act  of  constructive  statesmanship  by  one 
of  our  great  Presidents,  Theodore  Roosevelt. 
It  constitutes  a  notable  public  service  by  the 
United  States  to  the  entire  world.  We  should 
not  be  apologetic  but  proud  of  this  unprece- 
dented engineering  achievement.  We  suc- 
ceeded where  the  French  failed.  But  for  us, 
the  Panama  Canal  would  not  exist.  In  one 
way  or  another  it  has  been  paid  for  by  ua 
many  times  over. 

Should  we  now  say  that  the  Louisiana 
Purchase,  by  which  President  Thomas  Jeffer- 
son bought  one-third  of  the  United  SUtes 
from  Napoleon  for  $16  million,  was  a  steal 
and  that  therefore  we  should  return  this 
vast  area  to  France?  And  how  about  Alaska? 
And  Hawaii? 

It  Is  asserted  that  the  Panama  Canal  con- 
stitutes an  anachronistic  vestige  of  colonial- 
ism In  a  decolonlallzlng  world.  Certainly  the 
British,  French.  Spaniards  and  Portuguese 
have  been  shedding  their  colonies.  But  how 
about  the  Russians  and  their  satellites?  Are 
these  satellites  not  In  effect  colonies? 

Moreover,  the  Panama  Canal  Zone  Is  not  a 
colony.  It  la  Inhabited  by  many  thousands  of 
Americans.  True,  it  Is  not  contiguous  to  the 
United  States,  as  it  is  to  Panama.  Is  conti- 
guity then  the  criterion?  Well  then,  how 
about  Alaska,  contiguous  to  Canada  and  close 
to  Siberia.  Should  we  hand  Alaska  over  to 
Canada  or  perhaps  to  Russia?  Alaska  is  a 
state  as  Is  Hawaii.  Yes — and  we  could  con- 
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celvably  make  a  state  out  of  the  Panama 
Canal  Zone. 

It  Is  declared  that  the  Latin  Americana 
resent  the  North  American  presence  In  the 
Canal  Zone.  Yet  there  are  many  others  who 
fear  Russian  control  of  the  canal  by  means 
of  their  control  of  Fidel  Castro's  Cuba  and 
Castro's  power  and  Influence  over  Oen.  Omar 
Torrljoe  Herrera,  the  current,  temporary,  un- 
elected,  left-wing,  military  dictator  on  Pan- 
ama. And  there  are  many  others  around  the 
world  who  fear  that  the  Panamanians,  In 
spite  of  their  threats  and  promises,  will  not 
run  the  canal  as  efficiently  as  we  do.  We 
run  It  very  well  indeed. 

Argentina,  Brazil,  Chile,  Bolivia.  Uruguay, 
Paraguay  and  Kcuador  have  antl-Communlst 
Governments  and  fear  Communist  Infiltra- 
tion of  the  Canal  Zone.  Many  In  these  coun- 
tries would  dread  our  relinquishing  control 
of    It. 

The  principal  argument  advanced  In  favor 
of  the  treaties  is  that,  as  General  Torrljos 
has  warned  us,  If  they  are  not  ratified  by  the 
Senate  there  will  be  trouble  In  Panama — 
demonstrations,  riots,  bombs,  guerrilla  ac- 
tivity— and  that  therefore  we  must  agree  to 
the  treaties  as  an  act  of  appeasement — a 
mlnl-Munlch,  if  you  will — but.  In  effect,  a 
shotgun  arrangement. 

We  got  tired  of  the  Vietnam  War,  we  re- 
fused to  help  m  Angola,  and  so  now  It  Is 
proposed  that  217  million  Americans  should 
cave  In  and  run  away  before  the  ominous 
threat  of  1.5  million  people  In  Panama.  This 
Is  the  worst  possible  reason  for  ratification 
of  the  treaties,  for  It  portrays  us  Americans 
as  a  supine  pack  of  cowards,  a  paper  tiger 
who  will  give  In  at  the  slightest  threat  of 
combat.  It  is  succumbing  to  blackmail. 

This  Is  the  argument  that  would  cause  us 
to  lose  face  and  friends  and  confidence  In 
many  parts  of  the  world,  particularly  In 
South  America,  where  our  sanctimonious  ser- 
monizing about  human  rights  has  made  us 
unpopular. 

Certainly  the  treaties  can  properly  be  re- 
vised. However,  let  us  recognize  that  In  the 
normal  struggle  in  which  we  are  Inextricably 
Involved,  for  the  United  States  to  surrender 
control  of  the  canal  will,  In  this  Jungle  world, 
present  the  enemy  with  an  advantage.  While 
In  some  ways  the  canal  may  be  obsolete,  in 
unfriendly  hands  It  oould  present  a  dlfflcult 
and  dangerous  problem  for  the  United  States, 
especially  In  the  event  of  a  showdown. 

The  overriding  question  Is  this:  Is  It  In  the 
interests  of  our  national  security,  is  It  In  the 
Interest  of  the  United  States  as  leader  of  the 
non-Communist  world  to  lessen  our  control 
of  this  vital  waterway  and  rampart  at  a  time 
when  Russian  Imperialism,  heavily  and  In- 
creasingly armed.  Is  very  much  on  the  march? 
The  national  Interest  must  be  the  determin- 
ing factor.  We  should  be  governed  by  geo- 
logical considerations.  If  we  move  out,  will 
the  enemy  eventually  move  in? 


SHORELINE  EROSION 


HON.  PHILIP  E.  RUPPE 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  7.  1978 

Mr.  RUPPE.  Mr.  Speaker,  with  the 
support  of  several  of  my  colleagues,  I  am 
today  reintroducing  the  shoreline  erosion 
management  bill,  H.R.  10015.  that  I 
earlier  introduced  on  November  1. 

After  introducing  H.R.  10015,  I  re- 
quested and  received  comments  on  this 
legislation  from  numerous  State  and 
Federal  agencies  concerned  about  the 
shoreline  erosion  problem  on  the  Great 
Lakes.  I  am  pleased  that  the  comments 
I  have  received  have  been  quite  positive. 
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having  reviewed  responses  from  Michi- 
gan, Ohio.  Illinois,  New  York,  as  well  as 
Federal  agency  comments.  I  am  pleased 
that  the  bill  I  am  introducing  today  has 
necessitated  only  minor  modifications  in 
light  of  these  comments. 

It  is  time  that  the  Federal  Govenmient 
live  up  to  its  responsibilities  in  the  Great 
Lakes  area.  After  all.  its  control  of  water 
levels  on  the  lakes  at  Niagara  Falls  and 
Sault  Ste.  Marie  under  the  authority  of 
the  International  Joint  Commission  and 
its  involvement  in  the  winter  navigation 
program  and  interstate  commerce  on  the 
lakes  have  been  significant  contributing 
factors  to  the  shoreline  erosion  problems. 

The  approach  established  under  this 
bill— a  Federal,  State,  private  partner- 
ship— is  a  major  turning  point  in  con- 
trolling the  accelerated  erosion  process 
that  is  eating  away  at  this  magnificent 
fresh-water  shoreline  resource.  Previous 
efforts  to  control  this  process  have  ex- 
cluded the  private  property  owners  from 
participation,  despite  the  fact  that  70 
percent  of  the  critically  eroding  areas 
and  82  percent  of  the  entire  shoreline  is 
privately  owned.  Now.  by  providing  a  low 
interest  loan  program  for  private  prop- 
erty owners  to  be  administered  by  the 
State  and  providing  for  State-Federal 
grants  for  eroding  public  property,  we 
will  be  marshaling  our  resources  In  a 
cooperative  endeavor  to  preserve  this 
coastal  resource  for  future  generations. 

It  is  my  hope  that  this  legislation  will 
serve  as  the  major  vehicle  for  reversing 
the  destructive  erosion  forces  on  the 
Great  Lakes. 


COMMUNITY  EDUCATION 


HON.  WILLIAM  LEHMAN 


or   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  LEHMAN.  Mr.  Speaker,  Congress 
will  soon  be  considering  the  reauthoriza- 
tion of  the  community  education  pro- 
gram. Community  schools  have  been  a 
great  success  in  Dade  County  and  have 
generated  a  high  degree  of  public  en- 
thusiasm. 

In  order  to  make  my  colleagues  more 
aware  of  the  potential  of  community 
education  programs,  I  would  like  to 
share  with  them  this  editorial  from  the 
Miami  Herald.  The  editorial  is  as  fol- 
lows: 

CoMMtTNiTT  School  Program  Scores  An  "A" 
On  All  Counts 

Top  schoc.l  administrators  and  a  group 
of  citizens  gathered  for  lunch  the  other  day 
to  give  new  Impetus  to  an  old  program,  com- 
munity schools.  They  advocate  a  proposal 
that  almost  anyone  would  agree  makes 
sense:  keeping  the  schools  open  during  non- 
school  hours  for  use  by  the  community. 

From  a  fiscal  standpoint,  this  is  appeal- 
ing. Publicly  financed  buildings,  play- 
grounds, libraries,  auditoriums,  and  other  fa- 
cilities should  be  used  for  as  many  public 
functions  as  possible.  Why  should  the  gate 
to  the  school  playground  be  locked  at  3 
o'clock,  requiring  neighborhood  children  to 
play  in  the  street?  Why  should  a  conununlty 
have  to  build  an  activities  center  when  there 
is  a  nearby  school  that  is  closed  more  than  It 
Is  open? 

This  Is  the  situation  with  all  but  67  of 
Dade  County  schools.  Yet  the  county  partlct- 
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pates  more  fully  In  community  schools  than 
most  places  in  the  nation.  It  pioneered  the 
program  yeairs  ago. 

Local  supporters  soon  learned  that  despite 
its  seeming  simplicity,  the  program  is  fraught 
with  obstacles.  The  greatest  Is  the  most  ob- 
vious: reluctance  of  the  school  administra- 
tors to  share  their  turf  with  outsiders.  Basi- 
cally the  struggle  is  over  sharing  not  build- 
ings and  playgrounds,  but  power. 

Dade  County  School  Superintendent  J.  L. 
Jones  concedes  as  much.  He  is  a  strong  sup- 
porter of  the  community-school  concept.  But 
like  most  other  educators,  he  views  It  in 
much  broader  terms  than  most  citizen  ad- 
vocates. 

The  latter  are  concerned  primarily  with 
better  utilization  of  school  facilities  and  pro- 
grams in  meeting  community  needs.  But  the 
educators  see  the  community  schools  as  a 
vehicle  for  gaining  community  control  of  the 
educational  system. 

In  a  way,  each  side  perhaps  Is  fociised 
on  the  same  object,  but  from  opposite  ends 
of  the  telescope. 

While  appearing  to  sympathize  to  some 
extent  with  the  educators,  Dr.  Jones  has 
decided,  wisely,  we  think,  that  the  best 
course  Is  to  let  the  citizens  In,  both  In  the 
buildings  and  in  some  of  the  decision-mak- 
ing. Though  not  persuaded  that  this  will 
lead  to  better  learning,  he  argues  that  par- 
ticipation is  an  "end  in  Itself"  because  "It 
makes  new  resources  available  to  the 
schools." 

That  Is  an  Interesting  approach,  consider- 
ing that  the  aim  of  community  schools  is 
to  bring  more  school  resources  to  the  com- 
munity. If  the  reverse  also  occurs,  and  the 
schools  get  more  resources  from  the  com- 
munity, then  so  much  the  better.  It  Is  not 
often.  In  the  school  system  or  anywhere  else, 
that  a  program  comes  along  whose  benefits 
are  so  well  balanced. 


LITHUANIA'S  INDEPENDENCE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  Febru- 
ary 16  Is  a  day  of  great  importance  for 
individuals  of  Lithuanian  origin  because 
this  day  commemorates  the  60th  anni- 
versary of  the  restoration  of  the  Repub- 
lic of  Luithuania.  The  proud  citizens  of 
this  Baltic  republic  fought  bravely  for 
their  Independence,  but  in  1940  the  So- 
viet Union,  an  ally  of  Nazi  Germany  at 
the  time,  seized  and  occupied  all  Lithu- 
anian territory.  At  the  end  of  World 
War  n,  the  Soviets  refused  to  restore 
the  independence  of  the  Baltic  States. 

Since  that  time  the  citizens  of  Lithu- 
ania have  been  under  foreign  rule.  The 
domination  of  this  people  by  the  Soviet 
Union  is  a  flagrant  denial  of  the  prin- 
ciple of  national  self-determination. 
Those  Lithuanians  who  have  not  been 
able  to  escape  from  their  homeland  have 
been  subjected  to  political  repression,  re- 
ligious persecution,  and  a  denial  of  their 
human  rights. 

I  am  a  cosponsor  of  a  concurrent  reso- 
lution in  the  House  introduced  by  Rep- 
resentative DoRNAN  which,  expressing 
the  sense  of  Congress,  encourages  the 
self-determination  of  the  captive  na- 
tions of  Lithuania.  Estonia,  and  Latvia. 
I  was  pleased  to  learn  that  In  recent 
weeks  representatives  of  these  captive 
nations  have  visited  Belgrade  to  appeal 
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to  the  conference  on  behalf  of  their 

countrymen  under  Soviet  occupation. 

To  the  Lithuanian  people  I  express  my 
continuing  sentiments  of  support  on  this 
60th  anniversary  celebration  of  inde- 
pendence. It  is  my  hope  that  they  may 
soon  recover  their  hcnneland  so  that  the 
next  Independence  day  will  be  celebrated 
in  a  free  Lithuania. 


THE  COMMUNICATIONS  ACT 


HON.  CHARLES  ROSE  III 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mr.  ROSE.  Mr.  Speaker,  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce is  engaged  in  highly  important 
work — preparing  legislation  to  ^ve  the 
Nation  a  modem  communications  law. 

Under  its  distinguished  chairman,  the 
Honorable  Lionel  Van  Deerlin,  the  sub- 
committee will  be  bringing  before  this 
House  a  bill  that  could  have  a  greater 
impact  on  the  lifestyles  of  our  citizens 
than  that  of  the  railroad  legislation  of 
the  last  century. 

Mr.  Van  Deerlin,  who  was  a  radio  and 
television  news  director  in  his  home  city 
of  San  Diego  before  coming  to  Congress, 
has  written  a  perceptive  article  about 
the  problem  and  the  potential  of  re- 
writing the  Communications  Act  of  1934. 
I  commend  this  article,  which  appeared 
in  Sunday's  New  York  Times,  to  my 
colleagues: 

BROADCASTING    NEEDS    A    NEW    ACT    TO    FOLLOW 

(By  Lionel  Van  Deelln) 
Congress  has  a  job  to  do.  It  ought  to  re- 
write— and  significantly  update — the  Com- 
munications Act  of  1D34.  Believe  it  or  not, 
what  we  see  on  television  today  Is  regulated 
by  a  44-year-old  law.  When  xtrrltten.  the  law 
was  Intended  to  regulate  broadcasting  "In 
the  public  Interest,  convenience  and  neces- 
sity." whatever  those  words  may  have  meant 
in  1934.  Your  telephone  system,  too,  operates 
under  this  law — which  mentioned  only  radio 
and  wire  communication.  The  Act  antedated 
television,  coaxial  cable,  satellites,  direct 
microwave  beams,  laser  beams,  fiber  optics 
and  a  host  of  other  technologies  which  may 
change  the  lives  of  Americans  as  sweeplngly 
as  the  Industrial  Revolution.  The  authors  of 
the  Act  could  not  anticipate  the  manner  in 
which  three  networks  would  come  to 
dominate  broadcasting.  Their  key  aim  had 
been  localism.  Assignment  of  frequencies  was 
supposed  to  tailor  broadcasting  service  to  the 
needs  of  Individual  communities. 

The  Act  hasn't  worked  that  way.  It  has.  In 
fact,  done  almost  the  opposite.  Today,  In  the 
face  of  F.C.C.  rules  Intended  to  limit  mul- 
tiple station  ownership  In  the  60  top  mar- 
kets, the  following  Is  true: 

Each  of  the  three  networks  owns  five  of  the 
most  profitable  TV  station  licenses  In  the  na- 
tion. (Their  16  outlets,  which  are  one-fiftieth 
of  U.S.  commercial  stations,  yield  one-fifth 
of  the  total  earnings.) 

In  addition  to  their  own  stations,  the  net- 
works provide  more  than  80  percent  of  each 
day's  total  programming  on  686  other  com- 
mercial outlets.  Three  out  of  four  TV  sta- 
tions are  licensed  to,  or  affiliated  with,  the 
networks. 

Finally,  the  bulk  of  programming  on  non- 
network  Independent  stations  Is  mostly 
syndicated  re-runs  of  network  hits  from 
earlier  years. 

It's  not  hard  to  understand  why  things 
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have  worked  out  this  way.  It  takes  money  to 
produce  quality  programming;  even  a  pros- 
perous local  broadcaster  could  not  maintain 
the  volume  of  entertainment  or  the  breadth 
of  news  coverage  produced  for  the  wider 
total  audience  served  by  networks.  But  the 
flood  of  new  transmission  techniques  sends 
a  clear  message :  Wider  programming  choices 
are  within  our  economic  reach. 

Too  often,  those  choices  have  been  denied 
the  consumer  or  needlessly  delayed  by  slow 
F.C.C.  authorization.  FM  radio,  with  Its 
superior  ability  and  spectrum  of  space  for 
hundreds  of  new  stations,  waited  more  than 
two  decades  for  licensing.  The  reason?  Its 
Introduction  threatened  a  major  company's 
then-dominant  place  In  communications 
manufacturing. 

Pay  TV — the  option  of  watching  programs 
without  commercial  interruption,  for  a  fee — 
was  long  denied  American  householders  flrst 
by  a  flve-and-a-half  year  freeze  by  govern- 
ment regulators  on  all  cable  development 
and  then.  In  1972,  by  the  Imposition  of  rules 
by  the  F.C.C.  which  the  courts  later  found  to 
be  arbitrary  and  capricious. 

Now  a  bipartisan  group  In  Congress  is  de- 
termined to  forge  a  new  Act,  one  more  at- 
tuned to  the  times.  We  hope  to  establish  a 
House  position  by  year's  end,  and  send  a  bill 
to  the  Senate  early  In  the  next  Congress. 

The  consumer  will  benefit  from  a  new  law. 
The  explosion  In  communications  holds 
promise  of  vastly  expanded  services  at  ever 
decreasing  costs.  Old  systems  and  new  are 
coming  together.  Through  home  telephone 
service  either  cable  or  optical  fiber  can  pro- 
vide 30  to  60  new  television  channels.  "Solid 
state"  techniques  and  miniaturization  have 
brought  computers  within  reach  of  every 
home.  The  cable  giant.  Teleprompter.  is  al- 
ready linking  up  New  York's  banks  and  may 
next  put  the  equivalent  of  a  teller's  window 
Into  the  lobbies  of  apartment  houses — with- 
out the  teller.  Warner  Cable  Is  serving  the 
west  side  of  Columbus,  Ohio,  with  a  two-way 
TV  system  that  extends  the  classroom  Into 
everyone's  living  room,  and  permits  football 
fans  to  second-guess  Woody  Hayes  by  voting 
with  a  dial  on  their  TV  set  for  their  optional 
play  choice  during  a  time-out.  Our  Postal 
Service  needn't  worry  much  longer  about 
rain,  sleet  or  the  gloom  of  night — letters  can 
move  electronically  long  distance  and  need 
be  hand  delivered  only  within  a  city.  Just  as 
telegrams  go  by  wire  from  town  to  town  and 
are  then  delivered  as  'mallgrams'  to  the 
addressee. 

Something  called  "video  retrieval"  Is  Just 
around  the  corner:  If  tonight's  TV  log  lists 
nothing  tempting,  one  will  be  able  to  dial  an 
old  program  or  movie — or  a  replay  of  last 
night's  hockey  game.  The  demand  for  these 
kinds  of  options  is  demonstrated  by  the  suc- 
cess of  the  home  video  tape  recorder  which 
was  a  pre-Chrlstmas  sellout  In  many  depart- 
ment stores  (at  under  $1,000,  and  falling). 
With  one  of  these  devices,  the  viewer  can  re- 
cord for  later  replay  a  program  he  Is  watch- 
ing, or  a  program  other  than  the  one  he  Is 
watching — or  he  can  set  the  device  to  record 
a  program  when  he  Is  not  home.  He  can  even 
rent  tape  cassettes  and  vldeodlsks  of  pro- 
gramming unavailable  on  the  air. 

Network  broadcasters  are  understandably 
nervous  about  what  negative  ramifications 
an  updated  Communications  Act  might  hold 
for  them.  They  recall  a  startling  forecast  by 
the  communications  advisers  to  President 
Ford :  that  the  decade  of  the  1980's  might  see 
cables  and  satellites  ending  the  need  for 
conventional  present-day  networks.  The 
long-thrott)ed  competitor,  pay  TV,  Is  sud- 
denly enjoying  a  boom.  The  owner  of  a  local 
UHF  station  in  Atlanta  uses  a  combination 
of  satellite  and  cable  transmission  to  com- 
pete for  audiences  around  the  country.  Holly- 
wood talks  of  beaming  new  films  via  com- 
mercial satellite  straight  to  local  stations, 
bypassing  the  networks.  Japanese  broad- 
casters are  now  testing  the  transmission  of 
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satellite  programming  direct  to  home  re- 
ceivers, via  rooftop  antennas.  Sophisticated 
telephone  terminals  still  in  the  laboratory 
could  significantly  broaden  the  choice  of 
news  and  entertainment  flowing  Into  the 
average  home.  Cassetes,  videodiscs  and  the 
new  'electronic  games"  aU  challenge  the 
broadcasters'  domination  of  our  home 
screens. 

In  a  time  of  record  profits  (anniial  income 
$8.1  billion  and  growing)  the  broadcast  in- 
dustry feels  embattled  as  never  before.  Yet 
rather  than  moving  to  equip  Itself  for  a  new 
environment,  the  Industry  chooses  to  draw 
Its  wagons  Into  a  circle  aroimd  the  hope- 
lessly outdated  Communications  Act  of  1934. 

Perhaps,  as  most  commercial  broadcasters 
Insist,  the  nation's  tastes  ore  adequately 
served  by  a  nightly  diet  of  comedy,  police 
shows  and  pap.  If  so,  such  fare  will  with- 
stand the  test  of  competition — and  broad- 
casters can  continue  to  enjoy  a  healthy 
return  on  Investment  without  the  protection 
of  tight  government  regulation. 

But  the  task  of  Congress  Is  to  match  the 
Communications  Act  with  the  times;  to 
make  certain  It  serves  the  consuming  public, 
and  not  just  the  varied  Industrial  or  business 
interests  Involved.  Americans  should  be  able 
to  enjoy  the  full  fruits  of  American  Inge- 
nuity— the  right  to  choose  from  the  widest 
range  of  sources  for  their  entertainment 
and — more  Important — their  enrichment. 


DAY  REACHES  HIS  GOALS 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  JACOBS.  Mr.  Speaker,  just  in  case 
nobody  believes  there  are  Horatio  Algers 
any  more.  I  insert  the  column  written 
by  Thomas  R.  Keating  in  the  Indian- 
apolis Star  on  February  2,  1978 — a  good 
story  about  a  good  life: 

Day  Reaches  His  Goals 
(By  Thomas  R.  Keating) 

Now  that  John  Day  is  a  state  legislator,  he 
doesn't  have  to  hitchhike  anymore  or  fret 
about  how  to  buy  his  next  meal  or  pay  the 
rent. 

Most  of  all  he  doesn't  have  to  worry  any- 
more about  whether  he  has  what  It  takes  to 
reach  his  goals 

A  lot  of  people  will  tell  you  how  they  came 
up  the  hard  way.  but  very  few  have  been 
along  the  route  John  Day  took. 

John  grew  up  In  Holy  Cross  parish  on  the 
near  Eastslde.  His  parents  were  divorced 
when  he  was  young  and  when  he  was  gradu- 
ated from  Cathedral  High  School  In  1956,  he 
was  on  his  own. 

He  rented  a  tiny  apartment  at  13th  and 
Pennsylvania  streets,  got  a  federal  loan  to 
attend  Marian  College  and  set  out  to  work. 

He  had  to  drop  out  a  couple  of  times  to 
deliver  whiskey  and  work  at  a  hospital  and  a 
variety  of  other  places  when  he  needed 
money.  Sometimes  he  worked  nights  and 
went  to  school  days.  Other  times  he  worked 
days  and  went  to  school  nights. 

He  did  this  for  six  years  while  living  alone 
on  a  budget  of  $2  a  day. 

He  had  no  car,  not  what  you  would  call  an 
active  social  life  and  no  one  to  turn  to  for 
an  extra  $10  or  $20  to  tide  him  over.  He  ate 
a  lot  of  peanut  butter  and  Jelly  sandwiches 
and  often  just  didn't  eat  for  a  day  or  so.  He 
hitchhiked  to  Marian  and  back  for  all  his 
classes. 

You  would  see  him  occasionally  In  those 
days,  usually  talking  about  an  Interest  In 
politics  that  was  fired  by  llstenlnit  one  night 
In  1959  to  a  soeech  given  by  a  U.S.  Senator 
named  John  Kennedy. 
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celvably  make  a  state  out  of  the  Panama 
Canal  Zone. 

It  Is  declared  that  the  Latin  Americana 
resent  the  North  American  presence  In  the 
Canal  Zone.  Yet  there  are  many  others  who 
fear  Russian  control  of  the  canal  by  means 
of  their  control  of  Fidel  Castro's  Cuba  and 
Castro's  power  and  Influence  over  Oen.  Omar 
Torrljoe  Herrera,  the  current,  temporary,  un- 
elected,  left-wing,  military  dictator  on  Pan- 
ama. And  there  are  many  others  around  the 
world  who  fear  that  the  Panamanians,  In 
spite  of  their  threats  and  promises,  will  not 
run  the  canal  as  efficiently  as  we  do.  We 
run  It  very  well  indeed. 

Argentina,  Brazil,  Chile,  Bolivia.  Uruguay, 
Paraguay  and  Kcuador  have  antl-Communlst 
Governments  and  fear  Communist  Infiltra- 
tion of  the  Canal  Zone.  Many  In  these  coun- 
tries would  dread  our  relinquishing  control 
of    It. 

The  principal  argument  advanced  In  favor 
of  the  treaties  is  that,  as  General  Torrljos 
has  warned  us,  If  they  are  not  ratified  by  the 
Senate  there  will  be  trouble  In  Panama — 
demonstrations,  riots,  bombs,  guerrilla  ac- 
tivity— and  that  therefore  we  must  agree  to 
the  treaties  as  an  act  of  appeasement — a 
mlnl-Munlch,  if  you  will — but.  In  effect,  a 
shotgun  arrangement. 

We  got  tired  of  the  Vietnam  War,  we  re- 
fused to  help  m  Angola,  and  so  now  It  Is 
proposed  that  217  million  Americans  should 
cave  In  and  run  away  before  the  ominous 
threat  of  1.5  million  people  In  Panama.  This 
Is  the  worst  possible  reason  for  ratification 
of  the  treaties,  for  It  portrays  us  Americans 
as  a  supine  pack  of  cowards,  a  paper  tiger 
who  will  give  In  at  the  slightest  threat  of 
combat.  It  is  succumbing  to  blackmail. 

This  Is  the  argument  that  would  cause  us 
to  lose  face  and  friends  and  confidence  In 
many  parts  of  the  world,  particularly  In 
South  America,  where  our  sanctimonious  ser- 
monizing about  human  rights  has  made  us 
unpopular. 

Certainly  the  treaties  can  properly  be  re- 
vised. However,  let  us  recognize  that  In  the 
normal  struggle  in  which  we  are  Inextricably 
Involved,  for  the  United  States  to  surrender 
control  of  the  canal  will,  In  this  Jungle  world, 
present  the  enemy  with  an  advantage.  While 
In  some  ways  the  canal  may  be  obsolete,  in 
unfriendly  hands  It  oould  present  a  dlfflcult 
and  dangerous  problem  for  the  United  States, 
especially  In  the  event  of  a  showdown. 

The  overriding  question  Is  this:  Is  It  In  the 
interests  of  our  national  security,  is  It  In  the 
Interest  of  the  United  States  as  leader  of  the 
non-Communist  world  to  lessen  our  control 
of  this  vital  waterway  and  rampart  at  a  time 
when  Russian  Imperialism,  heavily  and  In- 
creasingly armed.  Is  very  much  on  the  march? 
The  national  Interest  must  be  the  determin- 
ing factor.  We  should  be  governed  by  geo- 
logical considerations.  If  we  move  out,  will 
the  enemy  eventually  move  in? 


SHORELINE  EROSION 


HON.  PHILIP  E.  RUPPE 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  7.  1978 

Mr.  RUPPE.  Mr.  Speaker,  with  the 
support  of  several  of  my  colleagues,  I  am 
today  reintroducing  the  shoreline  erosion 
management  bill,  H.R.  10015.  that  I 
earlier  introduced  on  November  1. 

After  introducing  H.R.  10015,  I  re- 
quested and  received  comments  on  this 
legislation  from  numerous  State  and 
Federal  agencies  concerned  about  the 
shoreline  erosion  problem  on  the  Great 
Lakes.  I  am  pleased  that  the  comments 
I  have  received  have  been  quite  positive. 
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having  reviewed  responses  from  Michi- 
gan, Ohio.  Illinois,  New  York,  as  well  as 
Federal  agency  comments.  I  am  pleased 
that  the  bill  I  am  introducing  today  has 
necessitated  only  minor  modifications  in 
light  of  these  comments. 

It  is  time  that  the  Federal  Govenmient 
live  up  to  its  responsibilities  in  the  Great 
Lakes  area.  After  all.  its  control  of  water 
levels  on  the  lakes  at  Niagara  Falls  and 
Sault  Ste.  Marie  under  the  authority  of 
the  International  Joint  Commission  and 
its  involvement  in  the  winter  navigation 
program  and  interstate  commerce  on  the 
lakes  have  been  significant  contributing 
factors  to  the  shoreline  erosion  problems. 

The  approach  established  under  this 
bill— a  Federal,  State,  private  partner- 
ship— is  a  major  turning  point  in  con- 
trolling the  accelerated  erosion  process 
that  is  eating  away  at  this  magnificent 
fresh-water  shoreline  resource.  Previous 
efforts  to  control  this  process  have  ex- 
cluded the  private  property  owners  from 
participation,  despite  the  fact  that  70 
percent  of  the  critically  eroding  areas 
and  82  percent  of  the  entire  shoreline  is 
privately  owned.  Now.  by  providing  a  low 
interest  loan  program  for  private  prop- 
erty owners  to  be  administered  by  the 
State  and  providing  for  State-Federal 
grants  for  eroding  public  property,  we 
will  be  marshaling  our  resources  In  a 
cooperative  endeavor  to  preserve  this 
coastal  resource  for  future  generations. 

It  is  my  hope  that  this  legislation  will 
serve  as  the  major  vehicle  for  reversing 
the  destructive  erosion  forces  on  the 
Great  Lakes. 


COMMUNITY  EDUCATION 


HON.  WILLIAM  LEHMAN 


or   FLORIDA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  LEHMAN.  Mr.  Speaker,  Congress 
will  soon  be  considering  the  reauthoriza- 
tion of  the  community  education  pro- 
gram. Community  schools  have  been  a 
great  success  in  Dade  County  and  have 
generated  a  high  degree  of  public  en- 
thusiasm. 

In  order  to  make  my  colleagues  more 
aware  of  the  potential  of  community 
education  programs,  I  would  like  to 
share  with  them  this  editorial  from  the 
Miami  Herald.  The  editorial  is  as  fol- 
lows: 

CoMMtTNiTT  School  Program  Scores  An  "A" 
On  All  Counts 

Top  schoc.l  administrators  and  a  group 
of  citizens  gathered  for  lunch  the  other  day 
to  give  new  Impetus  to  an  old  program,  com- 
munity schools.  They  advocate  a  proposal 
that  almost  anyone  would  agree  makes 
sense:  keeping  the  schools  open  during  non- 
school  hours  for  use  by  the  community. 

From  a  fiscal  standpoint,  this  is  appeal- 
ing. Publicly  financed  buildings,  play- 
grounds, libraries,  auditoriums,  and  other  fa- 
cilities should  be  used  for  as  many  public 
functions  as  possible.  Why  should  the  gate 
to  the  school  playground  be  locked  at  3 
o'clock,  requiring  neighborhood  children  to 
play  in  the  street?  Why  should  a  conununlty 
have  to  build  an  activities  center  when  there 
is  a  nearby  school  that  is  closed  more  than  It 
Is  open? 

This  Is  the  situation  with  all  but  67  of 
Dade  County  schools.  Yet  the  county  partlct- 
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pates  more  fully  In  community  schools  than 
most  places  in  the  nation.  It  pioneered  the 
program  yeairs  ago. 

Local  supporters  soon  learned  that  despite 
its  seeming  simplicity,  the  program  is  fraught 
with  obstacles.  The  greatest  Is  the  most  ob- 
vious: reluctance  of  the  school  administra- 
tors to  share  their  turf  with  outsiders.  Basi- 
cally the  struggle  is  over  sharing  not  build- 
ings and  playgrounds,  but  power. 

Dade  County  School  Superintendent  J.  L. 
Jones  concedes  as  much.  He  is  a  strong  sup- 
porter of  the  community-school  concept.  But 
like  most  other  educators,  he  views  It  in 
much  broader  terms  than  most  citizen  ad- 
vocates. 

The  latter  are  concerned  primarily  with 
better  utilization  of  school  facilities  and  pro- 
grams in  meeting  community  needs.  But  the 
educators  see  the  community  schools  as  a 
vehicle  for  gaining  community  control  of  the 
educational  system. 

In  a  way,  each  side  perhaps  Is  fociised 
on  the  same  object,  but  from  opposite  ends 
of  the  telescope. 

While  appearing  to  sympathize  to  some 
extent  with  the  educators,  Dr.  Jones  has 
decided,  wisely,  we  think,  that  the  best 
course  Is  to  let  the  citizens  In,  both  In  the 
buildings  and  in  some  of  the  decision-mak- 
ing. Though  not  persuaded  that  this  will 
lead  to  better  learning,  he  argues  that  par- 
ticipation is  an  "end  in  Itself"  because  "It 
makes  new  resources  available  to  the 
schools." 

That  Is  an  Interesting  approach,  consider- 
ing that  the  aim  of  community  schools  is 
to  bring  more  school  resources  to  the  com- 
munity. If  the  reverse  also  occurs,  and  the 
schools  get  more  resources  from  the  com- 
munity, then  so  much  the  better.  It  Is  not 
often.  In  the  school  system  or  anywhere  else, 
that  a  program  comes  along  whose  benefits 
are  so  well  balanced. 


LITHUANIA'S  INDEPENDENCE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Ms.  MIKULSKI.  Mr.  Speaker,  Febru- 
ary 16  Is  a  day  of  great  importance  for 
individuals  of  Lithuanian  origin  because 
this  day  commemorates  the  60th  anni- 
versary of  the  restoration  of  the  Repub- 
lic of  Luithuania.  The  proud  citizens  of 
this  Baltic  republic  fought  bravely  for 
their  Independence,  but  in  1940  the  So- 
viet Union,  an  ally  of  Nazi  Germany  at 
the  time,  seized  and  occupied  all  Lithu- 
anian territory.  At  the  end  of  World 
War  n,  the  Soviets  refused  to  restore 
the  independence  of  the  Baltic  States. 

Since  that  time  the  citizens  of  Lithu- 
ania have  been  under  foreign  rule.  The 
domination  of  this  people  by  the  Soviet 
Union  is  a  flagrant  denial  of  the  prin- 
ciple of  national  self-determination. 
Those  Lithuanians  who  have  not  been 
able  to  escape  from  their  homeland  have 
been  subjected  to  political  repression,  re- 
ligious persecution,  and  a  denial  of  their 
human  rights. 

I  am  a  cosponsor  of  a  concurrent  reso- 
lution in  the  House  introduced  by  Rep- 
resentative DoRNAN  which,  expressing 
the  sense  of  Congress,  encourages  the 
self-determination  of  the  captive  na- 
tions of  Lithuania.  Estonia,  and  Latvia. 
I  was  pleased  to  learn  that  In  recent 
weeks  representatives  of  these  captive 
nations  have  visited  Belgrade  to  appeal 
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to  the  conference  on  behalf  of  their 

countrymen  under  Soviet  occupation. 

To  the  Lithuanian  people  I  express  my 
continuing  sentiments  of  support  on  this 
60th  anniversary  celebration  of  inde- 
pendence. It  is  my  hope  that  they  may 
soon  recover  their  hcnneland  so  that  the 
next  Independence  day  will  be  celebrated 
in  a  free  Lithuania. 


THE  COMMUNICATIONS  ACT 


HON.  CHARLES  ROSE  III 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mr.  ROSE.  Mr.  Speaker,  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce is  engaged  in  highly  important 
work — preparing  legislation  to  ^ve  the 
Nation  a  modem  communications  law. 

Under  its  distinguished  chairman,  the 
Honorable  Lionel  Van  Deerlin,  the  sub- 
committee will  be  bringing  before  this 
House  a  bill  that  could  have  a  greater 
impact  on  the  lifestyles  of  our  citizens 
than  that  of  the  railroad  legislation  of 
the  last  century. 

Mr.  Van  Deerlin,  who  was  a  radio  and 
television  news  director  in  his  home  city 
of  San  Diego  before  coming  to  Congress, 
has  written  a  perceptive  article  about 
the  problem  and  the  potential  of  re- 
writing the  Communications  Act  of  1934. 
I  commend  this  article,  which  appeared 
in  Sunday's  New  York  Times,  to  my 
colleagues: 

BROADCASTING    NEEDS    A    NEW    ACT    TO    FOLLOW 

(By  Lionel  Van  Deelln) 
Congress  has  a  job  to  do.  It  ought  to  re- 
write— and  significantly  update — the  Com- 
munications Act  of  1D34.  Believe  it  or  not, 
what  we  see  on  television  today  Is  regulated 
by  a  44-year-old  law.  When  xtrrltten.  the  law 
was  Intended  to  regulate  broadcasting  "In 
the  public  Interest,  convenience  and  neces- 
sity." whatever  those  words  may  have  meant 
in  1934.  Your  telephone  system,  too,  operates 
under  this  law — which  mentioned  only  radio 
and  wire  communication.  The  Act  antedated 
television,  coaxial  cable,  satellites,  direct 
microwave  beams,  laser  beams,  fiber  optics 
and  a  host  of  other  technologies  which  may 
change  the  lives  of  Americans  as  sweeplngly 
as  the  Industrial  Revolution.  The  authors  of 
the  Act  could  not  anticipate  the  manner  in 
which  three  networks  would  come  to 
dominate  broadcasting.  Their  key  aim  had 
been  localism.  Assignment  of  frequencies  was 
supposed  to  tailor  broadcasting  service  to  the 
needs  of  Individual  communities. 

The  Act  hasn't  worked  that  way.  It  has.  In 
fact,  done  almost  the  opposite.  Today,  In  the 
face  of  F.C.C.  rules  Intended  to  limit  mul- 
tiple station  ownership  In  the  60  top  mar- 
kets, the  following  Is  true: 

Each  of  the  three  networks  owns  five  of  the 
most  profitable  TV  station  licenses  In  the  na- 
tion. (Their  16  outlets,  which  are  one-fiftieth 
of  U.S.  commercial  stations,  yield  one-fifth 
of  the  total  earnings.) 

In  addition  to  their  own  stations,  the  net- 
works provide  more  than  80  percent  of  each 
day's  total  programming  on  686  other  com- 
mercial outlets.  Three  out  of  four  TV  sta- 
tions are  licensed  to,  or  affiliated  with,  the 
networks. 

Finally,  the  bulk  of  programming  on  non- 
network  Independent  stations  Is  mostly 
syndicated  re-runs  of  network  hits  from 
earlier  years. 

It's  not  hard  to  understand  why  things 
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have  worked  out  this  way.  It  takes  money  to 
produce  quality  programming;  even  a  pros- 
perous local  broadcaster  could  not  maintain 
the  volume  of  entertainment  or  the  breadth 
of  news  coverage  produced  for  the  wider 
total  audience  served  by  networks.  But  the 
flood  of  new  transmission  techniques  sends 
a  clear  message :  Wider  programming  choices 
are  within  our  economic  reach. 

Too  often,  those  choices  have  been  denied 
the  consumer  or  needlessly  delayed  by  slow 
F.C.C.  authorization.  FM  radio,  with  Its 
superior  ability  and  spectrum  of  space  for 
hundreds  of  new  stations,  waited  more  than 
two  decades  for  licensing.  The  reason?  Its 
Introduction  threatened  a  major  company's 
then-dominant  place  In  communications 
manufacturing. 

Pay  TV — the  option  of  watching  programs 
without  commercial  interruption,  for  a  fee — 
was  long  denied  American  householders  flrst 
by  a  flve-and-a-half  year  freeze  by  govern- 
ment regulators  on  all  cable  development 
and  then.  In  1972,  by  the  Imposition  of  rules 
by  the  F.C.C.  which  the  courts  later  found  to 
be  arbitrary  and  capricious. 

Now  a  bipartisan  group  In  Congress  is  de- 
termined to  forge  a  new  Act,  one  more  at- 
tuned to  the  times.  We  hope  to  establish  a 
House  position  by  year's  end,  and  send  a  bill 
to  the  Senate  early  In  the  next  Congress. 

The  consumer  will  benefit  from  a  new  law. 
The  explosion  In  communications  holds 
promise  of  vastly  expanded  services  at  ever 
decreasing  costs.  Old  systems  and  new  are 
coming  together.  Through  home  telephone 
service  either  cable  or  optical  fiber  can  pro- 
vide 30  to  60  new  television  channels.  "Solid 
state"  techniques  and  miniaturization  have 
brought  computers  within  reach  of  every 
home.  The  cable  giant.  Teleprompter.  is  al- 
ready linking  up  New  York's  banks  and  may 
next  put  the  equivalent  of  a  teller's  window 
Into  the  lobbies  of  apartment  houses — with- 
out the  teller.  Warner  Cable  Is  serving  the 
west  side  of  Columbus,  Ohio,  with  a  two-way 
TV  system  that  extends  the  classroom  Into 
everyone's  living  room,  and  permits  football 
fans  to  second-guess  Woody  Hayes  by  voting 
with  a  dial  on  their  TV  set  for  their  optional 
play  choice  during  a  time-out.  Our  Postal 
Service  needn't  worry  much  longer  about 
rain,  sleet  or  the  gloom  of  night — letters  can 
move  electronically  long  distance  and  need 
be  hand  delivered  only  within  a  city.  Just  as 
telegrams  go  by  wire  from  town  to  town  and 
are  then  delivered  as  'mallgrams'  to  the 
addressee. 

Something  called  "video  retrieval"  Is  Just 
around  the  corner:  If  tonight's  TV  log  lists 
nothing  tempting,  one  will  be  able  to  dial  an 
old  program  or  movie — or  a  replay  of  last 
night's  hockey  game.  The  demand  for  these 
kinds  of  options  is  demonstrated  by  the  suc- 
cess of  the  home  video  tape  recorder  which 
was  a  pre-Chrlstmas  sellout  In  many  depart- 
ment stores  (at  under  $1,000,  and  falling). 
With  one  of  these  devices,  the  viewer  can  re- 
cord for  later  replay  a  program  he  Is  watch- 
ing, or  a  program  other  than  the  one  he  Is 
watching — or  he  can  set  the  device  to  record 
a  program  when  he  Is  not  home.  He  can  even 
rent  tape  cassettes  and  vldeodlsks  of  pro- 
gramming unavailable  on  the  air. 

Network  broadcasters  are  understandably 
nervous  about  what  negative  ramifications 
an  updated  Communications  Act  might  hold 
for  them.  They  recall  a  startling  forecast  by 
the  communications  advisers  to  President 
Ford :  that  the  decade  of  the  1980's  might  see 
cables  and  satellites  ending  the  need  for 
conventional  present-day  networks.  The 
long-thrott)ed  competitor,  pay  TV,  Is  sud- 
denly enjoying  a  boom.  The  owner  of  a  local 
UHF  station  in  Atlanta  uses  a  combination 
of  satellite  and  cable  transmission  to  com- 
pete for  audiences  around  the  country.  Holly- 
wood talks  of  beaming  new  films  via  com- 
mercial satellite  straight  to  local  stations, 
bypassing  the  networks.  Japanese  broad- 
casters are  now  testing  the  transmission  of 
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satellite  programming  direct  to  home  re- 
ceivers, via  rooftop  antennas.  Sophisticated 
telephone  terminals  still  in  the  laboratory 
could  significantly  broaden  the  choice  of 
news  and  entertainment  flowing  Into  the 
average  home.  Cassetes,  videodiscs  and  the 
new  'electronic  games"  aU  challenge  the 
broadcasters'  domination  of  our  home 
screens. 

In  a  time  of  record  profits  (anniial  income 
$8.1  billion  and  growing)  the  broadcast  in- 
dustry feels  embattled  as  never  before.  Yet 
rather  than  moving  to  equip  Itself  for  a  new 
environment,  the  Industry  chooses  to  draw 
Its  wagons  Into  a  circle  aroimd  the  hope- 
lessly outdated  Communications  Act  of  1934. 

Perhaps,  as  most  commercial  broadcasters 
Insist,  the  nation's  tastes  ore  adequately 
served  by  a  nightly  diet  of  comedy,  police 
shows  and  pap.  If  so,  such  fare  will  with- 
stand the  test  of  competition — and  broad- 
casters can  continue  to  enjoy  a  healthy 
return  on  Investment  without  the  protection 
of  tight  government  regulation. 

But  the  task  of  Congress  Is  to  match  the 
Communications  Act  with  the  times;  to 
make  certain  It  serves  the  consuming  public, 
and  not  just  the  varied  Industrial  or  business 
interests  Involved.  Americans  should  be  able 
to  enjoy  the  full  fruits  of  American  Inge- 
nuity— the  right  to  choose  from  the  widest 
range  of  sources  for  their  entertainment 
and — more  Important — their  enrichment. 


DAY  REACHES  HIS  GOALS 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  JACOBS.  Mr.  Speaker,  just  in  case 
nobody  believes  there  are  Horatio  Algers 
any  more.  I  insert  the  column  written 
by  Thomas  R.  Keating  in  the  Indian- 
apolis Star  on  February  2,  1978 — a  good 
story  about  a  good  life: 

Day  Reaches  His  Goals 
(By  Thomas  R.  Keating) 

Now  that  John  Day  is  a  state  legislator,  he 
doesn't  have  to  hitchhike  anymore  or  fret 
about  how  to  buy  his  next  meal  or  pay  the 
rent. 

Most  of  all  he  doesn't  have  to  worry  any- 
more about  whether  he  has  what  It  takes  to 
reach  his  goals 

A  lot  of  people  will  tell  you  how  they  came 
up  the  hard  way.  but  very  few  have  been 
along  the  route  John  Day  took. 

John  grew  up  In  Holy  Cross  parish  on  the 
near  Eastslde.  His  parents  were  divorced 
when  he  was  young  and  when  he  was  gradu- 
ated from  Cathedral  High  School  In  1956,  he 
was  on  his  own. 

He  rented  a  tiny  apartment  at  13th  and 
Pennsylvania  streets,  got  a  federal  loan  to 
attend  Marian  College  and  set  out  to  work. 

He  had  to  drop  out  a  couple  of  times  to 
deliver  whiskey  and  work  at  a  hospital  and  a 
variety  of  other  places  when  he  needed 
money.  Sometimes  he  worked  nights  and 
went  to  school  days.  Other  times  he  worked 
days  and  went  to  school  nights. 

He  did  this  for  six  years  while  living  alone 
on  a  budget  of  $2  a  day. 

He  had  no  car,  not  what  you  would  call  an 
active  social  life  and  no  one  to  turn  to  for 
an  extra  $10  or  $20  to  tide  him  over.  He  ate 
a  lot  of  peanut  butter  and  Jelly  sandwiches 
and  often  just  didn't  eat  for  a  day  or  so.  He 
hitchhiked  to  Marian  and  back  for  all  his 
classes. 

You  would  see  him  occasionally  In  those 
days,  usually  talking  about  an  Interest  In 
politics  that  was  fired  by  llstenlnit  one  night 
In  1959  to  a  soeech  given  by  a  U.S.  Senator 
named  John  Kennedy. 
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He  always  looked  a  little  hungry  then,  a 
little  nervous  and  a  little  overworked,  but 
never  even  a  little  sorry  ror  himself. 

When  his  first  goal,  college  graduation,  was 
reached.  Day  got  a  Job  teaching  at  Roncalll 
High  School  and  another  government  loan 
to  attend  graduate  school  at  Indiana  Uni- 
versity. In  less  than  three  years,  he  had  a 
master's  degree  In  government  and  went  to 
work  In  the  probation  department  at  Marlon 
County  Juvenile  Court. 

About  this  time,  he  also  started  work  on 
another  goal.  He  used  to  tell  fellow  students 
at  Marian  that  someday  he  was  going  to  help 
develop  legislation  to  help  people. 

In  1968,  Day  ran  for  a  seat  In  the  legisla- 
ture, won  In  the  Democratic  primary  and 
lost  in  the  general  election.  In  1970,  he  ran 
for  a  seat  in  the  legislature,  won  In  the  pri- 
mary and  lost  in  the  general  election.  In 
1972,  he  ran  for  a  seat  In  the  legislature  from 
the  newly  created  45th  district  and  this  time, 
lost  In  the  primary. 

You  may  be  getting  the  idea  he  doesn't 
glvo  up  easily. 

In  1974,  he  was  elected  to  the  legislature 
from  District  45  and  again  In  1976. 

District  45  Is  roughly  bounded  by  38th 
Street  on  the  North,  Keystone  Avenue  on  the 
East,  Fountain  Square  on  the  South  and 
Harding  Street  on  the  West. 

It  Is  a  district  In  which  about  75  percent 
of  the  voters  are  black.  Everyone  ever  elected 
to  the  General  Assembly  from  the  district 
has  been  black — except  Day. 

Unlike  many  men  who  come  from  less 
than  modest  beginnings  and,  when  they  be- 
come successful  make  a  creed  out  of  believ- 
ing that  there  Is  no  reason  anyone  who  Is 
poor  cannot  do  the  same  thing.  Day  has  de- 
voted his  time  to  legislation  that  would 
benefit  the  boy  he  once  was  rather  than  the 
men  of  power  he  has  coms  to  know. 

On  his  first  day  In  the  legislature  back  In 
1975.  Day  was  sworn  In  and  then  waited  all 
of  about  two  minutes  before  Introducing  a 
bill  called  the  Uniform  Residential  Land- 
lord Act. 

It  Is  a  bin  that  spells  out  the  rights  of 
tenants  and  landlords  and,  among  other 
things,  allows  a  tenant  to  break  a  lease  If 
health  and  safety  standards  are  not 
maintained. 

Day  set  about  working  for  the  bill's  pas- 
sage with  the  doggedness  that  Is  by  now  as 
Ingrained  Into  his  personality  as  the  ner- 
vous Intensity  that  marks  even  his  relaxed 
moments. 

In  1975,  the  bill  was  defeated  In  the  house 
by  a  margin  of  43  to  42.  Day  called  all  the 
representatives  who  voted  nay  and  turned 
many  of  them  around.  On  a  second  vote,  the 
bill  passed  53  to  25  with  20  abstentions.  It 
then  went  to  the  senate  and  died. 

In  1976,  the  bill  was  voted  down  In  the 
house,  47  to  45. 

In  1977.  Day  picked  up  a  co-sponsor  In  the 
senate.  Republican  Speaker  Pro-Tern  John 
Thomas  from  Brazil.  When  the  senate  dead- 
locked. 25  to  25.  however,  Lt.  Gov.  Robert 
Orr  broke  the  tie  with  a  no  vote  and  the  bill 
expired  again. 

This  session  of  the  General  Assembly,  the 
senate  version  of  the  legislation  finally 
passed.  23  to  21.  The  house  will  most  likely 
vote  on  the  bill  within  two  weeks. 

It  should  pass  but  if  it  doesn't,  it  will 
some  day.  With  Day's  record  for  perslstance. 
It's  almost  a  sure  thing. 


SALUTE  TO  FEDERAL  PAPERWORK 
COMMISSION 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  7.  1978 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
almost  dally  we  are  reminded  in  the 
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press  of  some  Government  cost  overrun, 
a  new  bureaucratic  nightmare,  or  an- 
other ineffective  effort  to  deal  with  a 
problem.  Little  notice  is  given,  however, 
when  one  small  part  of  the  Government 
functions  exactly  as  it  was  designed. 

Yet  this  very  happening  occurred  last 
week  when  the  Commission  on  Federal 
Paperwork,  chaired  by  Congressman 
Frank  Horton,  terminated  its  work.  Not 
only  did  this  Commission  complete  its 
work  on  schedule,  but  it  returned  $1.25 
million  in  unspent  funds  to  the  Federal 
Treasury.  The  Commission  made  approx- 
imately 810  recommendations  on  ways  to 
reduce  paperwork  of  which  60  percent 
were  acted  upon  by  Congress.  There  is  an 
estimated  $3.5  billion  in  first  year  sav- 
ings as  a  result  of  the  recommendations 
already  being  implemented,  and  an  esti- 
mated first  year  savings  of  $10  billion  if 
all  recommendations  are  put  into  effect. 

Thus  I  believe  the  news  of  such  a  suc- 
cessful endeavor  by  a  Federal  Commis- 
sion should  be  made  more  available  to 
the  American  public.  Too  often  the  pub- 
lic is  exposed  to  Government  endeavors 
which  are  unsuccessful.  It  is  good  to 
publicize  when  the  Government  does 
something  effectively  and  efficiently. 
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TRIBUTE  TO  JOHN  CRAMER 


"EUBIE"   BLAKE   BEGINS   HIS   95TH 
YEAR 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7,  1978 

Mr.  CONYERS.  Mr.  Speaker,  today. 
February  7,  is  the  95th  birthday  of  James 
Hubert  "Euble"  Blake,  one  of  America's 
greatest  musical  artists  and  composers. 
A  creator  of  ragtime  and  Broadway 
musicals,  he  has  become  a  legend  in  his 
time. 

Eubie  Blake  was  born  in  Baltimore  in 
1883,  the  last  of  11  children  and  the  only 
one  to  survive  past  infancy.  His  parents 
were  once  slaves.  He  learned  his  musical 
skills  outside  of  school,  joining  a  singing 
quartet  at  age  12,  a  vaudeville  show  at  15, 
and  composed  his  first  song,  "The 
Charleston  Rag,"  in  his  16th  year. 
Despite  the  limited  opportunities  to 
study  music  and  difficult  circumstances— 
for  two  decades  he  survived  by  perform- 
ing In  every  manner  of  nightclubs,  and 
even  on  the  back  of  a  horse-drawn 
wagon— Eubie  played  his  music  and  com- 
posed his  songs  until  they  became  the 
classics  of  the  day. 

In  1915  Eubie  launched  a  new  career 
in  Broadway  musicals  by  teaming  up 
with  Noble  Sissle,  his  lifelong  friend  and 
partner.  Along  with  the  comedy  team. 
Miller  and  Lyles,  they  created  a  series 
of  all-black  Broadway  musicals  that 
inspired  a  whole  new  generation  of  jazz 
artists  and  audiences  alike.  Its  enormous 
success  was  followed  by  several  other 
musical  scores  and  memorable  songs 
such  as  "Memories  of  You." 

Eubie  Blake  symbolizes  the  greatness 
of  jazz  and  its  standing  amons;  audiences 
throughout  the  world  as  the  classical 
music  of  America.  At  95  Eubie  Blake  con- 
tinues to  delight  musical  audiences,  for 
which  we  are  all  Immensely  grateful. 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  UDALL.  Mr.  Speaker,  not  long 
ago,  I  introduced  a  "whistleblower's  bill" 
to  protect  Government  workers  who  re- 
port on  things  and  people  that  go  wrong 
in  the  Federal  bureaucracy. 

Learning  of  the  semiretirement  of 
John  Cramer,  it  occurred  to  me  that  he 
probably  was  one  of  the  alltime  whistle- 
blowers  in  this  city,  a  man  who  whis- 
tled from  a  bully  pulpit,  a  column  that 
began  in  the  old  Washington  Daily  News 
and  continued  in  the  Washington  Star. 

John  deserves  recognition  as  one  of  the 
best  journalists  in  Washington.  For 
nearly  40  years,  he  has  represented  the 
best  in  journalism — a  reporter  with  a 
deep  pride  in  his  craft  who  was  fair, 
careful,  and  diligent  with  facts,  fearless, 
and  with  a  deep,  human  side. 

He  did  not  just  blow  whistles.  John 
knew  that  the  great  majority  of  Federal 
employees  are  topnotch,  reliable,  con- 
scientious people,  and  he  wrote  about 
their  point  of  view,  and  about  their 
problems. 

In  journalism,  a  reporter  who  gains 
respect  from  the  opposition  has  hit  one 
of  the  high  marks  of  the  business.  John 
recently  was  the  subject  of  such  a  trib- 
ute, in  the  form  of  a  column  written 
by  Mike  Causey  of  the  Washington  Post. 

I  include  Mr.  Causey's  column  in  the 
Congressional  Record.  It  is  worth  read- 
ing, because  John  Cramer  is  worth  re- 
membering. 

[From  the  Washington  Post) 

"Godspeed"  to  Respected  Rival 

(By  Mike  Causey) 

After  spending  36  years  slaving  over  a  hot 
typewriter  (and  loving  every  minute  of  it), 
John  Cramer,  The  Washington  Star's  popu- 
lar federal  columnist  Is  going  Into  semi- 
retirement. 

John's  long  career  (begun  with  the  old 
Washington  Dally  News  In  1941)  covers  a  lot 
of  ground  He  leaves  a  trail  of  delightful 
writing,  top  Investigative  reporting,  and  a 
legion  of  sadder  but  wiser  federal  officials  who 
felt  his  wrath.  And  lots  of  friends  and  ad- 
mlers  He's  the  dean  of  the  crew  of  writers 
who  cover  government  workers.  John  did  It 
■longer,  and  better  than  most. 

For  lots  of  people  In  and  out  of  govern- 
ment It  Is  sad  that  John  Is  pulling  the  plug. 
The  good  news,  however.  Is  that  he  will  write 
a  column  every  Sunday  In  The  Star.  His  col- 
league. Joseph  Young,  will  do  the  Federal 
Column   Tuesday   through   Saturday. 

Cramer  titled  against  the  federal  windmill 
In  bis  llvelv  column  In  the  old  Dally  News 
until  It  merged  with  the  Star  in  1972. 
Crooked,  dumb  or  pompous  federal  officials 
would  tremble,  as  they  opened  the  tabloid  to 
page  2.  where  John  always  called  it  the  way 
he  saw  It.  Often  the  Dally  News  would  make 
It  easier  with  a  banner  headline  to  find  his 
column. 

John  was  usually  for  the  underdog,  and  al- 
wavs  for  good  government.  He  is  credited 
with  killing  off  a  number  of  plans  and  legis- 
lative proposals  that  would  have  hurt  gov- 
ernment workers,  or  given  undue  benefits  to 
officials. 

At  least  two  pieces  of  legLslatlon  dealing 
with  the  civil  service  are  unofficially  called 
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"The  Cramer  Act"  and  "The  Cramer  Amend- 
ment" because  he  pushed  them  Into  law. 
President  Johnson  once  Invited  him  to  the 
White  House  for  the  signing  of  a  "Cramer" 
law,  along  with  the  members  of  Congress 
who  agreed  that  John  had  done  more  than 
the  rest  of  them  put  together. 

\  major  news  magazine  once  decided  to  do 
a  feature  on  Cramer.  They  wanted  to  find 
oat  what  made  the  popular,  and  durable, 
columnist  tick.  A  researcher  asked  what  his 
philosophy  was  How  he  could  cover  the  gov- 
ernment daily  for  so  long  and  maintain  his 
sanity. 

CrEuner  is  said  to  have  told  them  some- 
thing like:  "My  philosophy  is  that  the  U.S. 
government  is  made  up  of  some  awfully 
good — people  who  are  under  some  dreadfully 
bad  management."  Regular  readers  of  the 
column  know  he  never  strayed  from  that 
philosophy,  protecting  the  little  people  and 
deflating  the  big  ones. 

"John  Cramer  gave  me  a  harder  time  than 
anybody  in  this  town,"  said  a  top  General 
Services  Administration  official.  ""He  would 
tear  a  piece  out  of  my  hide  regularly.  But 
nobody  was  more  honest,  or  fair."  That  kind 
of  comment  keeps  cropping  up  when  friend 
and  foe  talk  about  John  Cramer. 

Despite  our  rivalry,  John  and  I  did  colla- 
borate on  a  research  project  in  the  mid- 
1960s.  It  lasted  for  several  years.  The  place 
was  a  14th  street  NW  restaurant  called  the 
Dolphin,  located  almost  exactly  between  the 
Post  and  the  News  buildings.  The  original 
building,  unmarked  by  any  plaque  to  our 
research,  remains. 

The  purpose  of  our  studies  was  to  deter- 
mine the  effects  of  certain  selected  distilled 
beverages  on  the  brains  of  two  Americans  of 
Irish  descent.  We  did  it  without  compensa- 
tion and  today  ask  no  praise  for  whatever 
humble  contribution  to  science  we  might 
have  made. 

One  day.  John  arrived  early.  He  was  several 
test  tubes  ahead  of  me. 

A  woman  came  Into  the  restaurant.  She 
walked  over  to  the  table,  littered  with  olives, 
onions,  lemon  rinds  and  paraphernalia  for 
stirring  liquids.  She  stopped,  studied  John 
for  a  moment  and  said: 

"Pardon  me,  aren't  you  John  Cramer?" 
'    (In  those  days,  the  Dally  News  ran  a  draw- 
ing of  John's  profile  with  his  column.) 

"Yes  ma'am,"  John  said. 

"You  look  exactly  like  your  picture  In  the 
newspaper,"  she  said. 

'"I  know,"  Cramer  replied.  "I'm  sorry." 

Actually,  there  Is  no  need  for  John  to  be 
sorry,  during  his  36-year  war  and  love  affair 
with  the  bureaucracy.  He  did  nice  work. 


FRANK  BROPHY,  OUTSTANDING 
CITIZEN 


HON.  JOHN  J.  RHODES 

op   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  6.  1978 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  join  my  colleague  in  paying  re- 
spects to  Frank  Brophy,  who  was  a  well- 
loved  and  respected  citizen  of  our  State, 
and  a  warm  personal  friend  of  mine. 

Frank  Brophy  was  a  descendant  of  a 
family  that  pioneered  banking  in 
Arizona  during  the  early  copper  mining 
days,  founding  banks  at  Bisbee  and 
Douglas.  From  the  time  when  Arizona 
had  little  but  sunshine,  sagebrush,  and 
scattered  settlements,  the  Brophys  have 
been  in  the  forefront  of  the  banking  In- 
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dustry  that  financed  its  growth.  Frank 
was  chairman  of  the  board  of  Douglas 
Bank  and  active  in  Valley  Bank,  both  in- 
stitutions that  have  financed  a  wide 
range  of  economic  development  projects. 

He  was  a  writer,  a  rancher,  and  a 
firm  and  ardent  supporter  of  States 
rights.  He  introduced  pedigreed  citrus 
and  helped  develop  Sphinx  dates.  He 
participated  in  many  civic  activities, 
raised  purebred  cattle  and  fine  horses, 
and  was  a  director  of  the  Arizona  Na- 
tional Livestock  Show,  chairman  of  the 
Arizona  Racing  Commission,  and  a  mem- 
ber of  the  State  Fair  Commission. 

Frank  Brophy  was  a  colorful  individ- 
ual, a  man  of  vision  and  vociferous 
entiiusiasm  for  Arizona  and  the  free 
enterprise  system.  I  extend  my  con- 
dolences to  his  family,  and  feel  a  heavy 
sense  of  personal  loss  in  his  passing. 


A  NEW  WATCHDOG  TO  KEEP  WATCH 
ON  THE  OLD  WATCHDOGS? 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  /.  197S 

Mr.  HYDE.  Mr.  Speaker,  at  the  risk  of 
incurring  the  wrath  of  consumer  acti- 
vists, and  with  the  absolute  certainty 
that  I  will  be  accused  of  being  anticon- 
sumer  and  probusiness,  I  vigorously  op- 
pose the  creation  of  a  "super"  agency 
whose  main  purpose  would  be  to  repre- 
sent the  interests  of  consumers  ( as  inter- 
preted by  this  new  elite)  in  Federal 
agency  proceedings. 

Proponents  of  this  legislation  contend 
that  this  new  agency  is  necessary  be- 
cause existing  agencies  are  not  doing 
their  job.  The  logic  seems  to  be  that  we 
need  a  new  watchdog  to  keep  watch  on 
the  old  watchdogs. 

There  are  many  things  wrong  with 
H.R.  9718,  the  Consumer  Representation 
and  Reorganization  Act  of  1977,  ..he  first 
of  which  is  the  autocratic  manner  in 
which  it  is  being  forced  upon  us,  and  in 
turn,  the  American  people.  This  is  only 
the  latest  example  of  numerous  attempts 
to  ram  bad  legislation  down  our  throats. 

H.R.  9718  has  never  been  before  com- 
mittee, and  cannot  even  be  considered 
a  committee  substitute.  The  original  leg- 
islation survived  the  Government  Oper- 
ations Committee  by  a  one-vote  margin, 
hardy  indicative  of  strong  committee 
support. 

Nevertheless,  the  Democratic  leader- 
ship, under  mounting  pressure  from  the 
White  House  to  help  Jimmy  Carter  ke<!p 
a  campaign  promise,  declared  that  the 
House  would  consider  the  newest  version 
of  the  bill  on  February  7.  and  here  we 
are. 

The  administration  claims  this  meas- 
ure will  "reorganize  certain  consumer 
programs."  They  fail  to  point  out  that 
a  single  Executive  order  could  consoli- 
date all  existing  consumer  agencies  into 
one. 

The  new  Office  of  Consumer  Repre- 
sentation will  have  the  authority  to  in- 
tervene in  nearly  every  agency  proceed- 
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ing,  and  would  place  the  full  weight  and 
power  of  the  executive  branch  against 
the  respondent,  adding  a  huge  array  of 
powers  already  given  existing  agencies: 
A  second  prosecutor,  free  to  intervene, 
investigate,  depose,  subpena.  interro- 
gate, examine,  cross-examine. 

Consumer  advocates  claim  that  an  Of- 
fice of  Consumer  Representation  will 
have  no  di£Bculty  in  determining  just 
what  is  in  the  consumer's  interest.  Which 
consumer?  We  are  all  consumers,  with 
differing  points  of  view. 

The  last  time  certain  consumers  in- 
sisted on  mandatory  seatbelts.  Congress 
gave  them  what  they  wanted.  The  result: 
Congress  was  deluged  with  angry  mail 
and  rescinded  the  law,  but  not  before  it 
had  cost  consumers  $2.4  billion  extra 
for  their  new  cars. 

Which  consumers  will  the  new  agency 
represent,  those  who  agree  with  Ralph 
Nader  on  every  issue?  The  environ- 
mentalist? The  conservationist?  The 
taxpayer?  The  poor?  The  middle  class? 
The  homeowner?  The  renter?  The  large 
family?  The  elderly?  Obviously  there  is 
no  one  point  of  view  for  the  consumer. 

Which  consumers  would  the  new 
agency  have  represented  in  the  recent 
FDA  ban  on  saccharin? 

What  about  the  dozens  of  new  statutes 
already  on  the  books,  from  the  Hazard- 
ous Substances  Act  to  the  Fair  Labeling 
and  Packaging  Act.  from  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  to 
the  Consumer  Goods  Pricing  Act? 

The  American  people  do  not  want  an- 
other new  agency;  they  want  less  Gov- 
ernment interference  in  their  lives.  They 
want  President  Carter  to  keep  his  cam- 
paign promise  to  streamline  the  Federal 
Government  and  reduce  the  size  of  the 
bureaucracy,  not  create  more. 

Congress  ought  to  exercise  tough  over- 
sight over  those  agencies  which  already 
exist  to  protect  the  public  interest  rather 
than  create  a  new  one. 


LEGISLATING  RESPONSIBLY:  LIM- 
ITING LEGISLATION  ON  APPRO- 
PRIATIONS BILLS 


HON.  HERBERT  E.  HARRIS  H 

OF   VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7.  1973 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  to  limit  legisla- 
tion in  appropriations  bills  and  I  am 
pleased  that  26  Members  of  the  House 
have  joined  me  by  cosponsoring  this 
measure. 

The  separation  of  legislation  and  ap- 
propriations is  a  fundamental  principle 
of  constitutional  government,  from  which 
derives  our  authorizations-appropria- 
ations  process  and  the  jurisdictional 
structure  of  our  committees.  However, 
the  House  has  compromised  this  prin- 
ciple in  several  ways  over  the  years. 

Basically,  my  resolution,  first,  prohibits 
limitation  amendments,  which  are  condi- 
tions on  spending  that  are  allowed 
through  practice  in  the  House;  and  sec- 
ond, deletes  the  "Holman  rule."  which 
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He  always  looked  a  little  hungry  then,  a 
little  nervous  and  a  little  overworked,  but 
never  even  a  little  sorry  ror  himself. 

When  his  first  goal,  college  graduation,  was 
reached.  Day  got  a  Job  teaching  at  Roncalll 
High  School  and  another  government  loan 
to  attend  graduate  school  at  Indiana  Uni- 
versity. In  less  than  three  years,  he  had  a 
master's  degree  In  government  and  went  to 
work  In  the  probation  department  at  Marlon 
County  Juvenile  Court. 

About  this  time,  he  also  started  work  on 
another  goal.  He  used  to  tell  fellow  students 
at  Marian  that  someday  he  was  going  to  help 
develop  legislation  to  help  people. 

In  1968,  Day  ran  for  a  seat  In  the  legisla- 
ture, won  In  the  Democratic  primary  and 
lost  in  the  general  election.  In  1970,  he  ran 
for  a  seat  in  the  legislature,  won  In  the  pri- 
mary and  lost  in  the  general  election.  In 
1972,  he  ran  for  a  seat  In  the  legislature  from 
the  newly  created  45th  district  and  this  time, 
lost  In  the  primary. 

You  may  be  getting  the  idea  he  doesn't 
glvo  up  easily. 

In  1974,  he  was  elected  to  the  legislature 
from  District  45  and  again  In  1976. 

District  45  Is  roughly  bounded  by  38th 
Street  on  the  North,  Keystone  Avenue  on  the 
East,  Fountain  Square  on  the  South  and 
Harding  Street  on  the  West. 

It  Is  a  district  In  which  about  75  percent 
of  the  voters  are  black.  Everyone  ever  elected 
to  the  General  Assembly  from  the  district 
has  been  black — except  Day. 

Unlike  many  men  who  come  from  less 
than  modest  beginnings  and,  when  they  be- 
come successful  make  a  creed  out  of  believ- 
ing that  there  Is  no  reason  anyone  who  Is 
poor  cannot  do  the  same  thing.  Day  has  de- 
voted his  time  to  legislation  that  would 
benefit  the  boy  he  once  was  rather  than  the 
men  of  power  he  has  coms  to  know. 

On  his  first  day  In  the  legislature  back  In 
1975.  Day  was  sworn  In  and  then  waited  all 
of  about  two  minutes  before  Introducing  a 
bill  called  the  Uniform  Residential  Land- 
lord Act. 

It  Is  a  bin  that  spells  out  the  rights  of 
tenants  and  landlords  and,  among  other 
things,  allows  a  tenant  to  break  a  lease  If 
health  and  safety  standards  are  not 
maintained. 

Day  set  about  working  for  the  bill's  pas- 
sage with  the  doggedness  that  Is  by  now  as 
Ingrained  Into  his  personality  as  the  ner- 
vous Intensity  that  marks  even  his  relaxed 
moments. 

In  1975,  the  bill  was  defeated  In  the  house 
by  a  margin  of  43  to  42.  Day  called  all  the 
representatives  who  voted  nay  and  turned 
many  of  them  around.  On  a  second  vote,  the 
bill  passed  53  to  25  with  20  abstentions.  It 
then  went  to  the  senate  and  died. 

In  1976,  the  bill  was  voted  down  In  the 
house,  47  to  45. 

In  1977.  Day  picked  up  a  co-sponsor  In  the 
senate.  Republican  Speaker  Pro-Tern  John 
Thomas  from  Brazil.  When  the  senate  dead- 
locked. 25  to  25.  however,  Lt.  Gov.  Robert 
Orr  broke  the  tie  with  a  no  vote  and  the  bill 
expired  again. 

This  session  of  the  General  Assembly,  the 
senate  version  of  the  legislation  finally 
passed.  23  to  21.  The  house  will  most  likely 
vote  on  the  bill  within  two  weeks. 

It  should  pass  but  if  it  doesn't,  it  will 
some  day.  With  Day's  record  for  perslstance. 
It's  almost  a  sure  thing. 


SALUTE  TO  FEDERAL  PAPERWORK 
COMMISSION 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  7.  1978 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
almost  dally  we  are  reminded  in  the 
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press  of  some  Government  cost  overrun, 
a  new  bureaucratic  nightmare,  or  an- 
other ineffective  effort  to  deal  with  a 
problem.  Little  notice  is  given,  however, 
when  one  small  part  of  the  Government 
functions  exactly  as  it  was  designed. 

Yet  this  very  happening  occurred  last 
week  when  the  Commission  on  Federal 
Paperwork,  chaired  by  Congressman 
Frank  Horton,  terminated  its  work.  Not 
only  did  this  Commission  complete  its 
work  on  schedule,  but  it  returned  $1.25 
million  in  unspent  funds  to  the  Federal 
Treasury.  The  Commission  made  approx- 
imately 810  recommendations  on  ways  to 
reduce  paperwork  of  which  60  percent 
were  acted  upon  by  Congress.  There  is  an 
estimated  $3.5  billion  in  first  year  sav- 
ings as  a  result  of  the  recommendations 
already  being  implemented,  and  an  esti- 
mated first  year  savings  of  $10  billion  if 
all  recommendations  are  put  into  effect. 

Thus  I  believe  the  news  of  such  a  suc- 
cessful endeavor  by  a  Federal  Commis- 
sion should  be  made  more  available  to 
the  American  public.  Too  often  the  pub- 
lic is  exposed  to  Government  endeavors 
which  are  unsuccessful.  It  is  good  to 
publicize  when  the  Government  does 
something  effectively  and  efficiently. 
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TRIBUTE  TO  JOHN  CRAMER 


"EUBIE"   BLAKE   BEGINS   HIS   95TH 
YEAR 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7,  1978 

Mr.  CONYERS.  Mr.  Speaker,  today. 
February  7,  is  the  95th  birthday  of  James 
Hubert  "Euble"  Blake,  one  of  America's 
greatest  musical  artists  and  composers. 
A  creator  of  ragtime  and  Broadway 
musicals,  he  has  become  a  legend  in  his 
time. 

Eubie  Blake  was  born  in  Baltimore  in 
1883,  the  last  of  11  children  and  the  only 
one  to  survive  past  infancy.  His  parents 
were  once  slaves.  He  learned  his  musical 
skills  outside  of  school,  joining  a  singing 
quartet  at  age  12,  a  vaudeville  show  at  15, 
and  composed  his  first  song,  "The 
Charleston  Rag,"  in  his  16th  year. 
Despite  the  limited  opportunities  to 
study  music  and  difficult  circumstances— 
for  two  decades  he  survived  by  perform- 
ing In  every  manner  of  nightclubs,  and 
even  on  the  back  of  a  horse-drawn 
wagon— Eubie  played  his  music  and  com- 
posed his  songs  until  they  became  the 
classics  of  the  day. 

In  1915  Eubie  launched  a  new  career 
in  Broadway  musicals  by  teaming  up 
with  Noble  Sissle,  his  lifelong  friend  and 
partner.  Along  with  the  comedy  team. 
Miller  and  Lyles,  they  created  a  series 
of  all-black  Broadway  musicals  that 
inspired  a  whole  new  generation  of  jazz 
artists  and  audiences  alike.  Its  enormous 
success  was  followed  by  several  other 
musical  scores  and  memorable  songs 
such  as  "Memories  of  You." 

Eubie  Blake  symbolizes  the  greatness 
of  jazz  and  its  standing  amons;  audiences 
throughout  the  world  as  the  classical 
music  of  America.  At  95  Eubie  Blake  con- 
tinues to  delight  musical  audiences,  for 
which  we  are  all  Immensely  grateful. 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  UDALL.  Mr.  Speaker,  not  long 
ago,  I  introduced  a  "whistleblower's  bill" 
to  protect  Government  workers  who  re- 
port on  things  and  people  that  go  wrong 
in  the  Federal  bureaucracy. 

Learning  of  the  semiretirement  of 
John  Cramer,  it  occurred  to  me  that  he 
probably  was  one  of  the  alltime  whistle- 
blowers  in  this  city,  a  man  who  whis- 
tled from  a  bully  pulpit,  a  column  that 
began  in  the  old  Washington  Daily  News 
and  continued  in  the  Washington  Star. 

John  deserves  recognition  as  one  of  the 
best  journalists  in  Washington.  For 
nearly  40  years,  he  has  represented  the 
best  in  journalism — a  reporter  with  a 
deep  pride  in  his  craft  who  was  fair, 
careful,  and  diligent  with  facts,  fearless, 
and  with  a  deep,  human  side. 

He  did  not  just  blow  whistles.  John 
knew  that  the  great  majority  of  Federal 
employees  are  topnotch,  reliable,  con- 
scientious people,  and  he  wrote  about 
their  point  of  view,  and  about  their 
problems. 

In  journalism,  a  reporter  who  gains 
respect  from  the  opposition  has  hit  one 
of  the  high  marks  of  the  business.  John 
recently  was  the  subject  of  such  a  trib- 
ute, in  the  form  of  a  column  written 
by  Mike  Causey  of  the  Washington  Post. 

I  include  Mr.  Causey's  column  in  the 
Congressional  Record.  It  is  worth  read- 
ing, because  John  Cramer  is  worth  re- 
membering. 

[From  the  Washington  Post) 

"Godspeed"  to  Respected  Rival 

(By  Mike  Causey) 

After  spending  36  years  slaving  over  a  hot 
typewriter  (and  loving  every  minute  of  it), 
John  Cramer,  The  Washington  Star's  popu- 
lar federal  columnist  Is  going  Into  semi- 
retirement. 

John's  long  career  (begun  with  the  old 
Washington  Dally  News  In  1941)  covers  a  lot 
of  ground  He  leaves  a  trail  of  delightful 
writing,  top  Investigative  reporting,  and  a 
legion  of  sadder  but  wiser  federal  officials  who 
felt  his  wrath.  And  lots  of  friends  and  ad- 
mlers  He's  the  dean  of  the  crew  of  writers 
who  cover  government  workers.  John  did  It 
■longer,  and  better  than  most. 

For  lots  of  people  In  and  out  of  govern- 
ment It  Is  sad  that  John  Is  pulling  the  plug. 
The  good  news,  however.  Is  that  he  will  write 
a  column  every  Sunday  In  The  Star.  His  col- 
league. Joseph  Young,  will  do  the  Federal 
Column   Tuesday   through   Saturday. 

Cramer  titled  against  the  federal  windmill 
In  bis  llvelv  column  In  the  old  Dally  News 
until  It  merged  with  the  Star  in  1972. 
Crooked,  dumb  or  pompous  federal  officials 
would  tremble,  as  they  opened  the  tabloid  to 
page  2.  where  John  always  called  it  the  way 
he  saw  It.  Often  the  Dally  News  would  make 
It  easier  with  a  banner  headline  to  find  his 
column. 

John  was  usually  for  the  underdog,  and  al- 
wavs  for  good  government.  He  is  credited 
with  killing  off  a  number  of  plans  and  legis- 
lative proposals  that  would  have  hurt  gov- 
ernment workers,  or  given  undue  benefits  to 
officials. 

At  least  two  pieces  of  legLslatlon  dealing 
with  the  civil  service  are  unofficially  called 
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"The  Cramer  Act"  and  "The  Cramer  Amend- 
ment" because  he  pushed  them  Into  law. 
President  Johnson  once  Invited  him  to  the 
White  House  for  the  signing  of  a  "Cramer" 
law,  along  with  the  members  of  Congress 
who  agreed  that  John  had  done  more  than 
the  rest  of  them  put  together. 

\  major  news  magazine  once  decided  to  do 
a  feature  on  Cramer.  They  wanted  to  find 
oat  what  made  the  popular,  and  durable, 
columnist  tick.  A  researcher  asked  what  his 
philosophy  was  How  he  could  cover  the  gov- 
ernment daily  for  so  long  and  maintain  his 
sanity. 

CrEuner  is  said  to  have  told  them  some- 
thing like:  "My  philosophy  is  that  the  U.S. 
government  is  made  up  of  some  awfully 
good — people  who  are  under  some  dreadfully 
bad  management."  Regular  readers  of  the 
column  know  he  never  strayed  from  that 
philosophy,  protecting  the  little  people  and 
deflating  the  big  ones. 

"John  Cramer  gave  me  a  harder  time  than 
anybody  in  this  town,"  said  a  top  General 
Services  Administration  official.  ""He  would 
tear  a  piece  out  of  my  hide  regularly.  But 
nobody  was  more  honest,  or  fair."  That  kind 
of  comment  keeps  cropping  up  when  friend 
and  foe  talk  about  John  Cramer. 

Despite  our  rivalry,  John  and  I  did  colla- 
borate on  a  research  project  in  the  mid- 
1960s.  It  lasted  for  several  years.  The  place 
was  a  14th  street  NW  restaurant  called  the 
Dolphin,  located  almost  exactly  between  the 
Post  and  the  News  buildings.  The  original 
building,  unmarked  by  any  plaque  to  our 
research,  remains. 

The  purpose  of  our  studies  was  to  deter- 
mine the  effects  of  certain  selected  distilled 
beverages  on  the  brains  of  two  Americans  of 
Irish  descent.  We  did  it  without  compensa- 
tion and  today  ask  no  praise  for  whatever 
humble  contribution  to  science  we  might 
have  made. 

One  day.  John  arrived  early.  He  was  several 
test  tubes  ahead  of  me. 

A  woman  came  Into  the  restaurant.  She 
walked  over  to  the  table,  littered  with  olives, 
onions,  lemon  rinds  and  paraphernalia  for 
stirring  liquids.  She  stopped,  studied  John 
for  a  moment  and  said: 

"Pardon  me,  aren't  you  John  Cramer?" 
'    (In  those  days,  the  Dally  News  ran  a  draw- 
ing of  John's  profile  with  his  column.) 

"Yes  ma'am,"  John  said. 

"You  look  exactly  like  your  picture  In  the 
newspaper,"  she  said. 

'"I  know,"  Cramer  replied.  "I'm  sorry." 

Actually,  there  Is  no  need  for  John  to  be 
sorry,  during  his  36-year  war  and  love  affair 
with  the  bureaucracy.  He  did  nice  work. 


FRANK  BROPHY,  OUTSTANDING 
CITIZEN 


HON.  JOHN  J.  RHODES 

op   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  6.  1978 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  join  my  colleague  in  paying  re- 
spects to  Frank  Brophy,  who  was  a  well- 
loved  and  respected  citizen  of  our  State, 
and  a  warm  personal  friend  of  mine. 

Frank  Brophy  was  a  descendant  of  a 
family  that  pioneered  banking  in 
Arizona  during  the  early  copper  mining 
days,  founding  banks  at  Bisbee  and 
Douglas.  From  the  time  when  Arizona 
had  little  but  sunshine,  sagebrush,  and 
scattered  settlements,  the  Brophys  have 
been  in  the  forefront  of  the  banking  In- 
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dustry  that  financed  its  growth.  Frank 
was  chairman  of  the  board  of  Douglas 
Bank  and  active  in  Valley  Bank,  both  in- 
stitutions that  have  financed  a  wide 
range  of  economic  development  projects. 

He  was  a  writer,  a  rancher,  and  a 
firm  and  ardent  supporter  of  States 
rights.  He  introduced  pedigreed  citrus 
and  helped  develop  Sphinx  dates.  He 
participated  in  many  civic  activities, 
raised  purebred  cattle  and  fine  horses, 
and  was  a  director  of  the  Arizona  Na- 
tional Livestock  Show,  chairman  of  the 
Arizona  Racing  Commission,  and  a  mem- 
ber of  the  State  Fair  Commission. 

Frank  Brophy  was  a  colorful  individ- 
ual, a  man  of  vision  and  vociferous 
entiiusiasm  for  Arizona  and  the  free 
enterprise  system.  I  extend  my  con- 
dolences to  his  family,  and  feel  a  heavy 
sense  of  personal  loss  in  his  passing. 


A  NEW  WATCHDOG  TO  KEEP  WATCH 
ON  THE  OLD  WATCHDOGS? 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  /.  197S 

Mr.  HYDE.  Mr.  Speaker,  at  the  risk  of 
incurring  the  wrath  of  consumer  acti- 
vists, and  with  the  absolute  certainty 
that  I  will  be  accused  of  being  anticon- 
sumer  and  probusiness,  I  vigorously  op- 
pose the  creation  of  a  "super"  agency 
whose  main  purpose  would  be  to  repre- 
sent the  interests  of  consumers  ( as  inter- 
preted by  this  new  elite)  in  Federal 
agency  proceedings. 

Proponents  of  this  legislation  contend 
that  this  new  agency  is  necessary  be- 
cause existing  agencies  are  not  doing 
their  job.  The  logic  seems  to  be  that  we 
need  a  new  watchdog  to  keep  watch  on 
the  old  watchdogs. 

There  are  many  things  wrong  with 
H.R.  9718,  the  Consumer  Representation 
and  Reorganization  Act  of  1977,  ..he  first 
of  which  is  the  autocratic  manner  in 
which  it  is  being  forced  upon  us,  and  in 
turn,  the  American  people.  This  is  only 
the  latest  example  of  numerous  attempts 
to  ram  bad  legislation  down  our  throats. 

H.R.  9718  has  never  been  before  com- 
mittee, and  cannot  even  be  considered 
a  committee  substitute.  The  original  leg- 
islation survived  the  Government  Oper- 
ations Committee  by  a  one-vote  margin, 
hardy  indicative  of  strong  committee 
support. 

Nevertheless,  the  Democratic  leader- 
ship, under  mounting  pressure  from  the 
White  House  to  help  Jimmy  Carter  ke<!p 
a  campaign  promise,  declared  that  the 
House  would  consider  the  newest  version 
of  the  bill  on  February  7.  and  here  we 
are. 

The  administration  claims  this  meas- 
ure will  "reorganize  certain  consumer 
programs."  They  fail  to  point  out  that 
a  single  Executive  order  could  consoli- 
date all  existing  consumer  agencies  into 
one. 

The  new  Office  of  Consumer  Repre- 
sentation will  have  the  authority  to  in- 
tervene in  nearly  every  agency  proceed- 
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ing,  and  would  place  the  full  weight  and 
power  of  the  executive  branch  against 
the  respondent,  adding  a  huge  array  of 
powers  already  given  existing  agencies: 
A  second  prosecutor,  free  to  intervene, 
investigate,  depose,  subpena.  interro- 
gate, examine,  cross-examine. 

Consumer  advocates  claim  that  an  Of- 
fice of  Consumer  Representation  will 
have  no  di£Bculty  in  determining  just 
what  is  in  the  consumer's  interest.  Which 
consumer?  We  are  all  consumers,  with 
differing  points  of  view. 

The  last  time  certain  consumers  in- 
sisted on  mandatory  seatbelts.  Congress 
gave  them  what  they  wanted.  The  result: 
Congress  was  deluged  with  angry  mail 
and  rescinded  the  law,  but  not  before  it 
had  cost  consumers  $2.4  billion  extra 
for  their  new  cars. 

Which  consumers  will  the  new  agency 
represent,  those  who  agree  with  Ralph 
Nader  on  every  issue?  The  environ- 
mentalist? The  conservationist?  The 
taxpayer?  The  poor?  The  middle  class? 
The  homeowner?  The  renter?  The  large 
family?  The  elderly?  Obviously  there  is 
no  one  point  of  view  for  the  consumer. 

Which  consumers  would  the  new 
agency  have  represented  in  the  recent 
FDA  ban  on  saccharin? 

What  about  the  dozens  of  new  statutes 
already  on  the  books,  from  the  Hazard- 
ous Substances  Act  to  the  Fair  Labeling 
and  Packaging  Act.  from  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  to 
the  Consumer  Goods  Pricing  Act? 

The  American  people  do  not  want  an- 
other new  agency;  they  want  less  Gov- 
ernment interference  in  their  lives.  They 
want  President  Carter  to  keep  his  cam- 
paign promise  to  streamline  the  Federal 
Government  and  reduce  the  size  of  the 
bureaucracy,  not  create  more. 

Congress  ought  to  exercise  tough  over- 
sight over  those  agencies  which  already 
exist  to  protect  the  public  interest  rather 
than  create  a  new  one. 


LEGISLATING  RESPONSIBLY:  LIM- 
ITING LEGISLATION  ON  APPRO- 
PRIATIONS BILLS 


HON.  HERBERT  E.  HARRIS  H 

OF   VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7.  1973 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  to  limit  legisla- 
tion in  appropriations  bills  and  I  am 
pleased  that  26  Members  of  the  House 
have  joined  me  by  cosponsoring  this 
measure. 

The  separation  of  legislation  and  ap- 
propriations is  a  fundamental  principle 
of  constitutional  government,  from  which 
derives  our  authorizations-appropria- 
ations  process  and  the  jurisdictional 
structure  of  our  committees.  However, 
the  House  has  compromised  this  prin- 
ciple in  several  ways  over  the  years. 

Basically,  my  resolution,  first,  prohibits 
limitation  amendments,  which  are  condi- 
tions on  spending  that  are  allowed 
through  practice  in  the  House;  and  sec- 
ond, deletes  the  "Holman  rule."  which 
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has  permitted  certain  changes  in  existing     staff  visited  similar  nuclear  facilities  in  the 
laws  in  appropriations  bills.  The  text  of     United  Kingdom. 


my  resolution,  the  history  of  the  current 
rule,  and  my  reasons  for  introducing  this 
measure  appeared  in  the  Congressional 
Record  on  January  19  on  page  125. 

It  is  my  belief  that  our  authorizing 
committees  can  and  should  handle  policy 
question  thoroughly  and  deliberativeiy. 
Appropriations  bills  should  be  money 
measures  for  purposes  authorized  in  law. 
They  should  not  become  "issue  Christ- 
mas trees." 

The  following  Members  of  the  House 
are  cosponsors  of  this  resolution.  I  look 
forward  to  additional  Members  joining 
this  bipartisan  group: 

List  of  Cosponsors 
Mr.  Brodhead.  Mr.  Buchanan,  Mr.  Carr,  Mr. 
Cotter,  Mr.  Danlelson.  Mr.  Edwards  of  Cali- 
fornia. Mrs.  Fenwlck,  Mr.  Flthlan.  Mr.  Krebs, 
Mr.  Mann,  Mrs.  Meyner,  Ms.  Mlkulskl,  and 
Mr.  Miller  of  California. 

Mr.  Moss,  Mr.  Ottlnger.  Mr.  Patterson  of 
California,  Mr.  Pattlson  of  New  York,  Mr. 
Rose.  Mr.  Runnels.  Mr.  Ryan,  Mr.  Solarz, 
Mrs.  Spellman,  Mr.  Stokes.  Mr.  Weaver.  Mr. 
Whitley,  and  Mr.  Zablockl. 


CONGRESSMAN  BEVILL'S  LETTER 
TO  THE  PRESIDENT  ON  ADMIN- 
ISTRATION NUCLEAR  POLICIES 


HON.  MIKE  McCORMACK 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  McCORMACK.  Mr.  Speaker,  on 
January  25,  the  Honorable  Tom  Bevill, 
chairman  of  the  Public  Works  Subcom- 
mittee of  the  Committee  on  Appropria- 
tions, wrote  to  the  President  relating  the 
impressions  Congressman  Bevill  had  re- 
ceived during  his  recent  trip  to  Europe. 
Congressman  Bevill  visited  the  heads  of 
the  energy  agencies  of  the  Western  Eu- 
ropean nations,  met  with  the  leaders  of 
the  International  Atomic  Energy  Agency, 
and  toured  the  French  liquid  metal  fast 


I  found  great  concern  that  the  U.S.  Is 
abandoning  Its  position  as  the  world  leader 
In  peaceful  nuclear  technology  by  Its  deci- 
sions to  defer  indefinitely  reprocessing  of 
nuclear  fuel  and  delay  development  of  the 
liquid  metal  fast  breeder  reactor.  It  seems 
that  most  nations  of  the  world  have  had 
great  confidence  In  the  breadth  and  depth  of 
the  U.S.  nuclear  programs.  They  believed 
that  our  intense  concern  for  nuclear  safety 
and  critical  licensing  processes  could  be  de- 
pended upon  to  provide  safe  nuclear  energy 
options  for  those  nations  that  do  not  have 
our  energy  reserves,  nor  capital  resources  to 
Invest  in  nuclear  development.  Now,  there  Is 
great  uncertainty  as  to  our  policy  and  inten- 
tions, and  suspicion  that  our  International 
FMel  Cycle  Evaluation  Initiative  masks  an 
arbitrary  decision  by  the  Administration  to 
limit  development  and  use  of  nuclear  power 
for  energy  purposes. 

All  of  our  contacts  supported  U.S.  objec- 
tives of  preventing  further  nuclear  weapons 
proliferation  and  assuring  adequate  nuclear 
safeguards.  But  we  found  no  responsible  oflft- 
clal  at  the  technical  level  who  believes  we 
should  defer  reprocessing  of  light  water  reac- 
tor fuels  or  delay  development  of  the  ura- 
nlum-plutonium  cycle  liquid  metal  fast 
breeder  reactor  because  of  proliferation  or 
safeguards  concerns.  All  seemed  to  think  that 
with  appropriate  national  and  international 
agreements,  present  programs  can  be  ade- 
quately safeguarded,  and  that  the  world 
needs  for  energy  dictate  aggressive  develop- 
ment of  nuclear  energy  capabilities,  partic- 
ularly a  viable  breeder  reactor. 

We  found  almost  universal  surprise  and 
amazement  at  U.S.  proposals  to  reexamine 
technologies  previously  rejected  In  favor  of 
the  LMFBR  option  since  this  seems  unwar- 
ranted on  any  technical  grounds. 

Partly  because  of  concern  over  U.S.  policy, 
Spain,  for  example,  has  decided  to  order  four 
large  nuclear  power  plants  frown  a  non-U.S. 
supplier  and  to  buy  nuclear  fuel  from  Russia. 
They  have  contracted  with  Britain  and 
Prance  for  reprocessing.  Such  decisions  ag- 
gravate our  unfavorable  trade  balances  and 
further  weaken  our  position  of  leadership 
in  nuclear  matters. 

lEA  world  energy  projections  Indicate  that 
other  nations  need  to  turn  to  a  more  perma- 
nent source  of  energy,  such  as  fast  breeder 
reactors,  well  before  the  turn  of  the  century. 
Russia,  Prance  and  Britain  each  have  already 
developed  and  operated  250  MWe  fast  reactor 
prototypes  comparable  to  our  Clinch  River 
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need  to  move  to  more  permanent  energy 
sources  In  addition,  while  the  budget  char- 
E.cterii.es  the  Clinch  River  plant  as  an  "un- 
necessarily expensive  plant  based  otf  out- 
moded technology",  nothing  Is  proposed  In 
Its  place  which  might  help  to  move  U.S. 
technology   back   to   the   forefront. 

I  know  of  the  pressures  being  exerted  by 
those  who  oppose  the  peaceful  use  of  nuclear 
power  1.1  this  country  and  who  would  like  to 
stop  our  development  programs.  But  It  Is 
obvious  that  others  are  proceeding  without 
us  and,  in  fact,  may  now  be  several  years 
ahead  of  us.  It  appears  that  the  choice  Is 
whether  we  decide  to  maintain  a  posture  of 
leadership  to  assure  safe  use  of  nuclear  ener- 
gy In  the  world,  and  to  secure  our  future 
energy  options,  or  whether  we  abandon  our 
leadership  role  to  others  and  take  added  risk 
with  respect  to  energy  supplies  through  a 
hiatus  In  our  nuclear  development  and  dem- 
onstration programs.  I  think  this  latter 
course  Is  dangerous  to  the  Nation  and  strong- 
ly urge  your  personal  reconsideration  and  re- 
direction of  the  Administration's  present 
planning. 

I  would  be  pleased  to  discuss  this  matter 
with  you  If  you  wish  to  do  so. 
Sincerely, 

ToM  Bevill. 

Chairman,  Public  Works  Subcommittee. 


KILLINGS  WORTH:   "THE  CASE  FOR 
THE  HUMPHREY-HAWKINS  BILL" 


HON.  JOHN  CONYERS,  JR. 
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In  the  U.S.  It  would  seem  sensible  to  move 
to  more  permanent  energy  sources  at  an  early 
date  to  conserve  our  exhaustible  fuels.  Also, 
there  Is  growing  concern  over  the  potential 
environmental  consequences  of  greatly  In- 
creased use  of  depletable  resources  for  energy 
needs. 

The  Administration's  1979  budget  calls  for 
"a  strong  but  reduced  base  technology  for 
the  the  liquid  metal  fast  breeder  reactor" 
and  again  proposes  cancellation  of  the  Clinch 
River  demonstration  plant.  Overall,  the 
budget  reflects  a  reduction  In  funds  for  the 
breeder  program  from  $708  million  in  1977,  to 
$517  million  in  1978  and  further  to  $367  mil- 


Congressman  Bevill's  letter  to  the  Pres- 
ident at  this  point  into  the  Record: 
The  President, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Partly  because  of  the 
growing  controversy  between  the  Administra- 
tion and  the  Congress  with  respect  to  the 
pace  and  direction  of  the  nuclear  power 
program,  I  have  been  looking  more  deeply 
into  nuclear  energy  issues  nationally  and 
Internationally. 

Recently.  I  had  an  opportunity  to  visit 
with  the  Director  General  of  the  Interna- 
tional Atomic  Energy  Agency,  the  Executive 

Director  of  the  International  Energy  Agency,     "on  in  1979— a  decrease  of  nearly  50  percent 
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Mr.  CONYERS.  Mr.  Speaker,  with  any 
new  legislation  that  represents  a  major 
departure  in  the  way  Government  solves 
problems,  there  is  bound  to  be  strong 
reaction.  This  is  particularly  the  ca^e 
with  the  Humphrey-Hawkins  full  em- 
ployment bill.  Conservative  critics  allege 
it  will  harm  the  economy.  Critics  on  the 
left  castigate  it  as  being  merely  symbolic. 
Both  positions  misperceive  the  nature  of 
H.R.  50. 

The  full  employment  bill  does  four 
things,  which  never  have  been  tried  be- 
fore. It  sets  a  goal  of  4  percent  or  less 
unemployment  (3  percent  for  adults) 
by  1983;  coordinates  economic  and 
budget  policy,  as  well  as  all  phases  of 
Federal  activity,  into  a  coherent  full  em- 
ployment plan;  utilizes  a  wide  variety  of 
policies  to  achieve  the  goals,  including 
private  sector  incentives,  public  service 
jobs,  and  targeted  investment,  job  train- 
ing, and  employment  in  economically 
depressed  areas;  and.  provides  safe- 
guards against  inflation.  The  very  policy 
process  which  H.R.  50  establishes  pro- 
vides for  monitoring  and  evaluation, 
thereby  insuring  that  the  most  effective 
policy  instruments  will  be  chosen  to 
achieve  the  full  employment  goals. 

Last  Friday  Dr.  Charles  Killingsworth, 
the  distinguished  labor  economist  at 
Michigan  State  University,  testified  in 
support  of  H.R.  50  before  the  Senate 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor,  chaired  by  Sena- 
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fully  his  closely  reasoned  defense  of 
Humphrey-Hawkins : 

The  Case  fob  the  Humphrey-Hawkins  Bill 
(By  Charles  C.  KUUngsworth*) 

Rational  discussion  of  the  Humphrey-Haw- 
kins Bin  faces  three  impediments.  The  first 
Impediment  is  the  view  that  unemployment 
Is  now  declining  rapidly  because  of  the  op- 
eration of  the  "natural"  forces  In  the  econ- 
omy, thereby  reducing  the  need  for  measures 
like  Humphrey-Hawkins.  The  second  Impedi- 
ment Is  that  there  have  been  four  different 
versions  of  the  Humphrey-Hawkins  Bill  In 
the  last  several  years,  and  the  differences  be- 
tween these  versions  are  In  some  respects 
quite  substantial.  The  third  Impediment,  re- 
lated to  the  second..  Is  that  hardly  anyone 
now  writing  or  speaking  for  the  popular  me- 
dia has  actually  read  the  full  text  of  Humph- 
rey-Hawkins rv.  the  version  now  under  con- 
sideration. In  this  statement  today.  I  wish  to 
comment  briefly  on  each  of  these  impedi- 
ments. Then  I  will  turn  to  an  appraisal  of 
the  most  significant  contributions  that  the 
bill  would,  in  my  Judgment,  make  to  em- 
ployment policy   In  the  United  States. 

Last  month  the  Bureau  of  Labor  Statistics 
announced  that  the  national  unemployment 
rate  had  dropped  to  6.4  percent  In  December, 
1977,  and  that  revised  seasonal  adjustments 
showed  a  fairly  steady  decline  In  unemploy- 
ment since  the  first  quarter  of  the  year. 
Some  analysts  have  found  these  revised  un- 
employments rates  "Incredible,"  but  the  gen- 
eral public  finds  no  persuasive  reason  to 
doubt  the  validity  of  these  official  govern- 
ment figures. 

Some  opponents  of  Humphrey-Hawkins 
have  suggested  that  the  sharp  recent  drop 
In  unemployment  rates  weakens  the  case 
for  this  proposed  legislation.  I  believe  that 
Is  a  fallacious  view.  It  Is  extremely  Im- 
portant to  recognize  that  at  least  half  of 
the  decline  In  unemployment  since  June, 
1977,  must  be  attributed  to  the  rapid  ex- 
pansion of  the  Public  Service  Employment 
program  since  that  date.  More  than  300,000 
new  Jobs  have  been  created  In  the  last  six 
months  by  that  program.  Most  of  those  hired 
were  unemployed  when  they  got  PSE  Jobs. 
There  are  also  other  governmental  Job  cre- 
ation programs  which,  although  they  have 
not  expanded  rapidly  In  the  past  six  months, 
are  quite  large.  College  Work-Study,  CETA 
youth  programs,  on-the-job  training  and 
similar  on-going  programs  contribute  to  the 
employment  total.  My  rough  estimate  Is  that 
about  two  million  persons  are  currently  en- 
rolled In  such  programs  (Including  700,000 
In  Public  Service  Employment).  If  all  of 
these  programs  had  been  terminated  as  of 
early  December,  the  reported  national  un- 
employment rate  would  have  been  between 
8.0  and  8.5  percent  In  that  month,  rather 
than  the  6.4  percent  actually  reported.  The 
Humphrey-Hawkins  Bill  Implies  continued 
reliance,  as  needed,  on  the  direct  Job  crea- 
tion efforts  of  government.  It  Is  illogical,  to 
put  the  matter  mildly,  to  argue  that  because 
unemployment  has  now  been  substantially 
reduced — In  large  part  by  this  policy — the 
need  for  Humphrev-Hawklns  has  also  been 
reduced.  This  country  still  has  the  menacing 
problem  of  a  labor  market  with  Inadequate 
capacity  for  spontaneous  Job  creation  In  some 
areas. 

It  Is  understandable  that  some  otherwise 
well-informed  persons  are  not  aware  of  the 
substantial  differences  between  the  succes- 
sive versions  of  Humphrey-Hawkins.  The 
sponsors  of  this  bill  have  been  remarkably 
responsive  to  the  friendly  and  even  the  not- 


•  University  Professor  of  Economics  and 
Labor  Industrial  Relations,  Michigan  State 
University;  President.  Industrial  Relations 
Research  Association.  The  views  stated  here- 
in are  those  of  the  author  and  should  not  be 
attributed  to  any  organization  with  which 
he  Is  affiliated. 
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so-frlendly  critics  of  the  proposal,  and  Hum- 
phrey-Hawkins IV  Is  a  markedly  different  bUl 
from  Humphrey-Hawkins  I.  So  far  as  my 
personal  views  are  concerned,  I  was  unable 
to  support  Humphrey-Hawkins  I;  I  had  some 
reservations  about  Humphrey-Hawkins  II;  I 
endorsed  Humphrey-Hawkins  HI;  and  I 
think  Humphrey-Hawkins  IV  is  a  significant 
improvement  over  Its  predecessor.  Many  peo- 
ple with  whom  I  have  discussed  the  Hum- 
phrey-Hawkins proposal  recently  still  have 
reservations  based  on  provisions  which  no 
longer  appear  In  the  bill.  A  substantial  •ed- 
ucational effort  will  be  necessary  to  over- 
come these  obsolete  criticisms. 

Thus  far.  with  a  few  outstanding  exceptions 
the  popular  media  have  not  been  very  help- 
ful In  Informing  the  general  public  about  the 
current  Humphrey-Hawkins  proposal.  I  get 
the  Impression  that  some  of  those  writing 
and  sp>eaklng  on  the  subject  have  never 
actually  read  the  full  text  of  any  of  the 
proposals.  Some  of  the  assertions  now  being 
published  appear  to  be  based  on  gossip  over 
one  of  the  famous  three-martlnl  lunches. 
Thus,  one  respected  national  publication 
editorially  condemns  Humphrey-Hawkins  IV 
on  the  ground  that  It  Is  a  "hollow  promise" 
th^t  will  deliver  nothing:  and  a  few  days 
later  another  national  publication  condemns 
the  same  bill  on  the  ground  that  It  will 
produce  more  inflation,  more  government 
spending,  and  more  government  Intervention 
In  the  economy.  It  Is  hard  to  see  how  both 
could  be  right.  I  don't  think  either  one  Is- 
In  my  Judgment,  Humphrey-Hawkins 
makes  four  fundamental  contributions  to 
the  development  of  a  rational  and  effective 
employment  policy  In  the  United  States. 
They  are  as  follows : 

(1)  The  bill  recognizes  fairly  explicitly 
that  merely  pressing  a  button  labeled  "tax 
cuts"  will  not  solve  our  chronic  unemploy- 
ment problem. 

(2)  The  bill  sets  a  goal  of  4  percent  un- 
employment (3  percent  for  adults)  by  1983. 

(3)  The  bin  describes  a  variety  of  policy 
Instruments  that  should  be  considered  In 
developing  a  balanced  program  for  the 
achievement  of  the  target  rate  of  unemploy- 
ment. 

(4)  The  bin  provides  a  detailed  set  of  pro- 
cedures to  be  followed  by  the  President  and 
the  Congress  In  developing  the  full  employ- 
ment program. 

Some  critics  complain  that  the  Humphrey- 
Hawkins  Bill  Is  virtually  meaningless  because 
It  does  not,  by  Its  own  terms,  provide  a  blue- 
print for  the  rapid  achievement  of  full  em- 
ployment. I  think  understanding  may  be 
helped  by  comparing  the  Humphrey- 
Hawkins  approach  with  the  planning  of  a 
Journey.  First  you  pick  a  destination,  and 
then  a  time  of  arrival.  Then  you  get  a  set 
of  road  maps,  showing  the  various  routes  you 
can  follow  to  your  destination.  After  these 
steps,  you  still  have  a  great  amount  of  plan- 
ning to  do:  and  after  you  are  under  way, 
you  may  have  to  change  those  plans  because 
of  unexpected  conditions  along  the  way.  If 
you  are  a  pessimist,  you  may  keep  In  mind 
that  there  is  a  possibility  that  you  may 
never  reach  your  goal.  But  If  you  are  a  real- 
ist, you  win  know  that  It  Is  certain  you  will 
never  reach  your  goal  If  you  never  make  a 
beginning.  Humphrey-Hawkins  provides  that 
kind  of  beginning — the  goal,  the  timetable, 
the  road  maps. 

I  think  the  most  important  contribution 
of  Humphrey-Hawkins  would  be  one  that  is 
only  Imolied  bv  the  language  of  the  bill.  It 
would  compel  conscious  planning  of  govern- 
ment policy  for  an  explicit  employment  goal; 
thereby.  It  would  Induce  a  process  of  com- 
parison, evaluation  and  selection  of  employ- 
ment policy  instruments  on  the  basis  of  their 
relative  effectiveness  in  reaching  the  goal  of 
full  employment.  The  result,  I  think,  would 
be  a  considerable  change  In  emphasis  in  our 
national    employment    policy.    One    briefly- 
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stated  example  wUl  Illustrate  the  point.  Since 
the  early  1963s.  our  principal  reliance  has 
been  on  tax  cuts  to  reduce  unemployment. 
Relatively  little  effort  has  been  made  at  high 
policy-making  levels  to  compare  the  effective- 
ness, and  especially  the  cost-effectiveness,  of 
tax  cuts  and  other  employment  policy  In- 
struments. Recent  studies  have  shown,  bow- 
ever,  that  of  the  various  major  employment 
policy  Instruments,  tax  cuts  are  the  least 
cost-effective  of  all. 

A  tax  cut  of  $8  billion.  It  has  been  shown, 
may  be  expected  to  create  roughly  320.000 
Jobs.  A  Public  Service  Employment  program 
costing  $8  bUllon  may  be  expected  to  create 
about  1.000.000  Jobs  Initially.  But  that  Is  an 
understatement  of  the  total  effect.  By  con- 
servative estimating  methods,  it  can  be  dem- 
onstrated that  the  spending  of  the  PSE  pay- 
checks will  create  at  least  another  320.000 
Jobs.  In  other  words,  the  secondary  Job  crea- 
tion effect  of  the  PSE  program  Is  at  least  as 
large  as  the  total  effect  of  the  tax  cut.  And  it 
is  important  to  emphasize  a  further  point. 
The  PSE  program  has  been  criticized  on  the 
ground  that  It  creates  Jobs  only  In  the  public 
sector.  That  Is  a  mistaken  notion.  Virtually 
all  of  the  320,000  Jobs  created  by  the  spend- 
ing of  PSE  paychecks  will  be  In  the  private 
sector.  The  "bottom  line"  Is  that,  with  equal 
expenditures,  the  PSE  program  creates  about 
four  times  as  many  Jobs  as  a  tax  cut. 

Furthermore,  a  tax  cut  Is  unlikely  to  do 
much  to  relieve  the  problem  of  communities 
that  are  hard-hit  by  structural  unemploy- 
ment— like  Youngstown,  Johnstown,  Lacka- 
wanna, Akron,  and  a  long  list  of  others. 
Indeed,  President  Catrer's  investment  credit 
proposals  may  actually  hasten  the  process 
of  abandonment  of  aging  production  facili- 
ties, thus  enlarging  the  overall  problem  of 
structural  unemployment.  And  It  Is  now  gen- 
erally recognized  that  tax  cuts  leave  un- 
touched the  most  extreme  part  of  the 
national  unemployment  problem — that  of 
black  teenagers,  especially  those  In  central 
cities.  By  contrast,  the  PSE  program  can  be 
(and  to  some  extent  already  Is)  designed  to 
reach  precisely  those  communities  and  labor 
market  groups  that  are  helped  least,  or  not 
at  all,  by  tax  cuts.* 

I  do  not  mean  to  Imply  that  a  Public 
Service  Employment  program  Is  a  panacea 
for  unemployment.  My  point  Is  that  too 
often  In  the  past  our  employment  policy  has 
been  shaped  by  ad  hoc  decisions  based  on 
untested  assumptions  about  the  realtlve  ef- 
fectiveness of  this  or  that  Instrument,  par- 
ticularly tax  cuts.  The  experience  that  we 
have  accumulated  in  the  last  two  decades 
with  a  variety  of  other  remedies  for  unem- 
ployment—manpower training,  subsidized 
private  employment,  relocation  allowances, 
public  works,  and  Job  banks,  to  mention  a 
few — provides  a  basis  for  comparative  anal- 
yses that  will  lead  to  the  development  of  a 
more  cost-effective  and  better-coordinated 
employment  policy  than  we  have  had  in  the 
past. 

I  have  left  for  the  last  what  may  be  the 
most  frequently-heard  objection  to  the 
Humphrey-Hawkins  Bill.  Can  we  have  fuU 
employment  without  Inflation?  My  answer 
to  that  question  Is,  probably  not.  But  the 
Question  Is  quite  misleading.  I  think  Infla- 
tion {to  some  degree  at  least)  Is  likely  to  be 
with  us  for  many  years  whether  we  have  full 
employment  or  not.  There  Is  now  a  fairly 
widespread    recognition    among    economists 


•  I  have  developed  the  Ideas  summarized 
in  the  paragraphs  above  In  much  more  detail 
In  a  recent  article  (with  Christopher  T.  King) 
entitled,  "Tax  Cuts  and  Employment  Policy." 
published  In  a  book  entitled.  Job  Creation— 
What  Works?  (Salt  Lake  City:  Olympus 
Press.  1977).  The  article  has  Just  been  re- 
printed in  full  m  the  Congressional  Record 
(House  Proceedings)  for  January  26  and  30, 
1978. 


CXXIV- 


-167— Part  2 


2648 


EXTENSIONS  OF  REMARKS 


has  permitted  certain  changes  in  existing     staff  visited  similar  nuclear  facilities  in  the 
laws  in  appropriations  bills.  The  text  of     United  Kingdom. 


my  resolution,  the  history  of  the  current 
rule,  and  my  reasons  for  introducing  this 
measure  appeared  in  the  Congressional 
Record  on  January  19  on  page  125. 

It  is  my  belief  that  our  authorizing 
committees  can  and  should  handle  policy 
question  thoroughly  and  deliberativeiy. 
Appropriations  bills  should  be  money 
measures  for  purposes  authorized  in  law. 
They  should  not  become  "issue  Christ- 
mas trees." 

The  following  Members  of  the  House 
are  cosponsors  of  this  resolution.  I  look 
forward  to  additional  Members  joining 
this  bipartisan  group: 

List  of  Cosponsors 
Mr.  Brodhead.  Mr.  Buchanan,  Mr.  Carr,  Mr. 
Cotter,  Mr.  Danlelson.  Mr.  Edwards  of  Cali- 
fornia. Mrs.  Fenwlck,  Mr.  Flthlan.  Mr.  Krebs, 
Mr.  Mann,  Mrs.  Meyner,  Ms.  Mlkulskl,  and 
Mr.  Miller  of  California. 

Mr.  Moss,  Mr.  Ottlnger.  Mr.  Patterson  of 
California,  Mr.  Pattlson  of  New  York,  Mr. 
Rose.  Mr.  Runnels.  Mr.  Ryan,  Mr.  Solarz, 
Mrs.  Spellman,  Mr.  Stokes.  Mr.  Weaver.  Mr. 
Whitley,  and  Mr.  Zablockl. 


CONGRESSMAN  BEVILL'S  LETTER 
TO  THE  PRESIDENT  ON  ADMIN- 
ISTRATION NUCLEAR  POLICIES 


HON.  MIKE  McCORMACK 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  McCORMACK.  Mr.  Speaker,  on 
January  25,  the  Honorable  Tom  Bevill, 
chairman  of  the  Public  Works  Subcom- 
mittee of  the  Committee  on  Appropria- 
tions, wrote  to  the  President  relating  the 
impressions  Congressman  Bevill  had  re- 
ceived during  his  recent  trip  to  Europe. 
Congressman  Bevill  visited  the  heads  of 
the  energy  agencies  of  the  Western  Eu- 
ropean nations,  met  with  the  leaders  of 
the  International  Atomic  Energy  Agency, 
and  toured  the  French  liquid  metal  fast 


I  found  great  concern  that  the  U.S.  Is 
abandoning  Its  position  as  the  world  leader 
In  peaceful  nuclear  technology  by  Its  deci- 
sions to  defer  indefinitely  reprocessing  of 
nuclear  fuel  and  delay  development  of  the 
liquid  metal  fast  breeder  reactor.  It  seems 
that  most  nations  of  the  world  have  had 
great  confidence  In  the  breadth  and  depth  of 
the  U.S.  nuclear  programs.  They  believed 
that  our  intense  concern  for  nuclear  safety 
and  critical  licensing  processes  could  be  de- 
pended upon  to  provide  safe  nuclear  energy 
options  for  those  nations  that  do  not  have 
our  energy  reserves,  nor  capital  resources  to 
Invest  in  nuclear  development.  Now,  there  Is 
great  uncertainty  as  to  our  policy  and  inten- 
tions, and  suspicion  that  our  International 
FMel  Cycle  Evaluation  Initiative  masks  an 
arbitrary  decision  by  the  Administration  to 
limit  development  and  use  of  nuclear  power 
for  energy  purposes. 

All  of  our  contacts  supported  U.S.  objec- 
tives of  preventing  further  nuclear  weapons 
proliferation  and  assuring  adequate  nuclear 
safeguards.  But  we  found  no  responsible  oflft- 
clal  at  the  technical  level  who  believes  we 
should  defer  reprocessing  of  light  water  reac- 
tor fuels  or  delay  development  of  the  ura- 
nlum-plutonium  cycle  liquid  metal  fast 
breeder  reactor  because  of  proliferation  or 
safeguards  concerns.  All  seemed  to  think  that 
with  appropriate  national  and  international 
agreements,  present  programs  can  be  ade- 
quately safeguarded,  and  that  the  world 
needs  for  energy  dictate  aggressive  develop- 
ment of  nuclear  energy  capabilities,  partic- 
ularly a  viable  breeder  reactor. 

We  found  almost  universal  surprise  and 
amazement  at  U.S.  proposals  to  reexamine 
technologies  previously  rejected  In  favor  of 
the  LMFBR  option  since  this  seems  unwar- 
ranted on  any  technical  grounds. 

Partly  because  of  concern  over  U.S.  policy, 
Spain,  for  example,  has  decided  to  order  four 
large  nuclear  power  plants  frown  a  non-U.S. 
supplier  and  to  buy  nuclear  fuel  from  Russia. 
They  have  contracted  with  Britain  and 
Prance  for  reprocessing.  Such  decisions  ag- 
gravate our  unfavorable  trade  balances  and 
further  weaken  our  position  of  leadership 
in  nuclear  matters. 

lEA  world  energy  projections  Indicate  that 
other  nations  need  to  turn  to  a  more  perma- 
nent source  of  energy,  such  as  fast  breeder 
reactors,  well  before  the  turn  of  the  century. 
Russia,  Prance  and  Britain  each  have  already 
developed  and  operated  250  MWe  fast  reactor 
prototypes  comparable  to  our  Clinch  River 
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need  to  move  to  more  permanent  energy 
sources  In  addition,  while  the  budget  char- 
E.cterii.es  the  Clinch  River  plant  as  an  "un- 
necessarily expensive  plant  based  otf  out- 
moded technology",  nothing  Is  proposed  In 
Its  place  which  might  help  to  move  U.S. 
technology   back   to   the   forefront. 

I  know  of  the  pressures  being  exerted  by 
those  who  oppose  the  peaceful  use  of  nuclear 
power  1.1  this  country  and  who  would  like  to 
stop  our  development  programs.  But  It  Is 
obvious  that  others  are  proceeding  without 
us  and,  in  fact,  may  now  be  several  years 
ahead  of  us.  It  appears  that  the  choice  Is 
whether  we  decide  to  maintain  a  posture  of 
leadership  to  assure  safe  use  of  nuclear  ener- 
gy In  the  world,  and  to  secure  our  future 
energy  options,  or  whether  we  abandon  our 
leadership  role  to  others  and  take  added  risk 
with  respect  to  energy  supplies  through  a 
hiatus  In  our  nuclear  development  and  dem- 
onstration programs.  I  think  this  latter 
course  Is  dangerous  to  the  Nation  and  strong- 
ly urge  your  personal  reconsideration  and  re- 
direction of  the  Administration's  present 
planning. 

I  would  be  pleased  to  discuss  this  matter 
with  you  If  you  wish  to  do  so. 
Sincerely, 

ToM  Bevill. 

Chairman,  Public  Works  Subcommittee. 


KILLINGS  WORTH:   "THE  CASE  FOR 
THE  HUMPHREY-HAWKINS  BILL" 


HON.  JOHN  CONYERS,  JR. 


breeder  demonstration  project 
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dent,  provide  an  important  message  for  aggressively  to  reprocess  present  fuels  and 

all  Americans,  and  constitute  an  impor-  ''*^*  demonstrated  technology  to  reprocess 

tant  contribution  to  our  thinking  of  one  ^^'*  reactor  fuels.  Their  waste  management 

of  the  most  significant  aspects  of  a  re-  P™f f"\s    seem    comprehensive    and    ade- 

sponsible  national  energy  program  I  am  V^^^  "^f'^"^?  *°  '*^*'  ^'^'^  problems  of  nu- 

with  hiq  nprmi«iAn    irTcLfw  „                *  '='^*'"  wa«'es.  These  countries  are  already  at 

witn  ms  permission,  inserting  a  copy  of  work  on  commercial  size  breeder  reactors 

In  the  U.S.  It  would  seem  sensible  to  move 
to  more  permanent  energy  sources  at  an  early 
date  to  conserve  our  exhaustible  fuels.  Also, 
there  Is  growing  concern  over  the  potential 
environmental  consequences  of  greatly  In- 
creased use  of  depletable  resources  for  energy 
needs. 

The  Administration's  1979  budget  calls  for 
"a  strong  but  reduced  base  technology  for 
the  the  liquid  metal  fast  breeder  reactor" 
and  again  proposes  cancellation  of  the  Clinch 
River  demonstration  plant.  Overall,  the 
budget  reflects  a  reduction  In  funds  for  the 
breeder  program  from  $708  million  in  1977,  to 
$517  million  in  1978  and  further  to  $367  mil- 


Congressman  Bevill's  letter  to  the  Pres- 
ident at  this  point  into  the  Record: 
The  President, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  Partly  because  of  the 
growing  controversy  between  the  Administra- 
tion and  the  Congress  with  respect  to  the 
pace  and  direction  of  the  nuclear  power 
program,  I  have  been  looking  more  deeply 
into  nuclear  energy  issues  nationally  and 
Internationally. 

Recently.  I  had  an  opportunity  to  visit 
with  the  Director  General  of  the  Interna- 
tional Atomic  Energy  Agency,  the  Executive 

Director  of  the  International  Energy  Agency,     "on  in  1979— a  decrease  of  nearly  50  percent 

and  energy  officials  In  the  Republic  of  Spain.  In  two  years.  The  1979  budget  also  reduces  tor  Gaylord  Nelson.  As  a  leading  au- 
I  also  visited  the  French  East  Breeder  Re-  funding  for  nuclear  fuel  cycle  activities  by  13  thority  on  employment  policy.  Dr.  Kil- 
fhP  niTnlT""**'"'"".?™^^*  (Phoenix)  and     percent.  Jingsworth  has  considerable  knowledge 

Marcoule  Mr^bL''  nf  ^  c  ff<="'""*s  »*  Tl^ese  reductions  seem  Inconsistent  with  about  the  weaknesses  of  existing  policy. 
Marcoule.    Members    of    my    Subcommittee     Administration    statements    regarding    the     I  urge  my  colleagues  to  consider  care- 
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Mr.  CONYERS.  Mr.  Speaker,  with  any 
new  legislation  that  represents  a  major 
departure  in  the  way  Government  solves 
problems,  there  is  bound  to  be  strong 
reaction.  This  is  particularly  the  ca^e 
with  the  Humphrey-Hawkins  full  em- 
ployment bill.  Conservative  critics  allege 
it  will  harm  the  economy.  Critics  on  the 
left  castigate  it  as  being  merely  symbolic. 
Both  positions  misperceive  the  nature  of 
H.R.  50. 

The  full  employment  bill  does  four 
things,  which  never  have  been  tried  be- 
fore. It  sets  a  goal  of  4  percent  or  less 
unemployment  (3  percent  for  adults) 
by  1983;  coordinates  economic  and 
budget  policy,  as  well  as  all  phases  of 
Federal  activity,  into  a  coherent  full  em- 
ployment plan;  utilizes  a  wide  variety  of 
policies  to  achieve  the  goals,  including 
private  sector  incentives,  public  service 
jobs,  and  targeted  investment,  job  train- 
ing, and  employment  in  economically 
depressed  areas;  and.  provides  safe- 
guards against  inflation.  The  very  policy 
process  which  H.R.  50  establishes  pro- 
vides for  monitoring  and  evaluation, 
thereby  insuring  that  the  most  effective 
policy  instruments  will  be  chosen  to 
achieve  the  full  employment  goals. 

Last  Friday  Dr.  Charles  Killingsworth, 
the  distinguished  labor  economist  at 
Michigan  State  University,  testified  in 
support  of  H.R.  50  before  the  Senate 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor,  chaired  by  Sena- 
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fully  his  closely  reasoned  defense  of 
Humphrey-Hawkins : 

The  Case  fob  the  Humphrey-Hawkins  Bill 
(By  Charles  C.  KUUngsworth*) 

Rational  discussion  of  the  Humphrey-Haw- 
kins Bin  faces  three  impediments.  The  first 
Impediment  is  the  view  that  unemployment 
Is  now  declining  rapidly  because  of  the  op- 
eration of  the  "natural"  forces  In  the  econ- 
omy, thereby  reducing  the  need  for  measures 
like  Humphrey-Hawkins.  The  second  Impedi- 
ment Is  that  there  have  been  four  different 
versions  of  the  Humphrey-Hawkins  Bill  In 
the  last  several  years,  and  the  differences  be- 
tween these  versions  are  In  some  respects 
quite  substantial.  The  third  Impediment,  re- 
lated to  the  second..  Is  that  hardly  anyone 
now  writing  or  speaking  for  the  popular  me- 
dia has  actually  read  the  full  text  of  Humph- 
rey-Hawkins rv.  the  version  now  under  con- 
sideration. In  this  statement  today.  I  wish  to 
comment  briefly  on  each  of  these  impedi- 
ments. Then  I  will  turn  to  an  appraisal  of 
the  most  significant  contributions  that  the 
bill  would,  in  my  Judgment,  make  to  em- 
ployment policy   In  the  United  States. 

Last  month  the  Bureau  of  Labor  Statistics 
announced  that  the  national  unemployment 
rate  had  dropped  to  6.4  percent  In  December, 
1977,  and  that  revised  seasonal  adjustments 
showed  a  fairly  steady  decline  In  unemploy- 
ment since  the  first  quarter  of  the  year. 
Some  analysts  have  found  these  revised  un- 
employments rates  "Incredible,"  but  the  gen- 
eral public  finds  no  persuasive  reason  to 
doubt  the  validity  of  these  official  govern- 
ment figures. 

Some  opponents  of  Humphrey-Hawkins 
have  suggested  that  the  sharp  recent  drop 
In  unemployment  rates  weakens  the  case 
for  this  proposed  legislation.  I  believe  that 
Is  a  fallacious  view.  It  Is  extremely  Im- 
portant to  recognize  that  at  least  half  of 
the  decline  In  unemployment  since  June, 
1977,  must  be  attributed  to  the  rapid  ex- 
pansion of  the  Public  Service  Employment 
program  since  that  date.  More  than  300,000 
new  Jobs  have  been  created  In  the  last  six 
months  by  that  program.  Most  of  those  hired 
were  unemployed  when  they  got  PSE  Jobs. 
There  are  also  other  governmental  Job  cre- 
ation programs  which,  although  they  have 
not  expanded  rapidly  In  the  past  six  months, 
are  quite  large.  College  Work-Study,  CETA 
youth  programs,  on-the-job  training  and 
similar  on-going  programs  contribute  to  the 
employment  total.  My  rough  estimate  Is  that 
about  two  million  persons  are  currently  en- 
rolled In  such  programs  (Including  700,000 
In  Public  Service  Employment).  If  all  of 
these  programs  had  been  terminated  as  of 
early  December,  the  reported  national  un- 
employment rate  would  have  been  between 
8.0  and  8.5  percent  In  that  month,  rather 
than  the  6.4  percent  actually  reported.  The 
Humphrey-Hawkins  Bill  Implies  continued 
reliance,  as  needed,  on  the  direct  Job  crea- 
tion efforts  of  government.  It  Is  illogical,  to 
put  the  matter  mildly,  to  argue  that  because 
unemployment  has  now  been  substantially 
reduced — In  large  part  by  this  policy — the 
need  for  Humphrev-Hawklns  has  also  been 
reduced.  This  country  still  has  the  menacing 
problem  of  a  labor  market  with  Inadequate 
capacity  for  spontaneous  Job  creation  In  some 
areas. 

It  Is  understandable  that  some  otherwise 
well-informed  persons  are  not  aware  of  the 
substantial  differences  between  the  succes- 
sive versions  of  Humphrey-Hawkins.  The 
sponsors  of  this  bill  have  been  remarkably 
responsive  to  the  friendly  and  even  the  not- 
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so-frlendly  critics  of  the  proposal,  and  Hum- 
phrey-Hawkins IV  Is  a  markedly  different  bUl 
from  Humphrey-Hawkins  I.  So  far  as  my 
personal  views  are  concerned,  I  was  unable 
to  support  Humphrey-Hawkins  I;  I  had  some 
reservations  about  Humphrey-Hawkins  II;  I 
endorsed  Humphrey-Hawkins  HI;  and  I 
think  Humphrey-Hawkins  IV  is  a  significant 
improvement  over  Its  predecessor.  Many  peo- 
ple with  whom  I  have  discussed  the  Hum- 
phrey-Hawkins proposal  recently  still  have 
reservations  based  on  provisions  which  no 
longer  appear  In  the  bill.  A  substantial  •ed- 
ucational effort  will  be  necessary  to  over- 
come these  obsolete  criticisms. 

Thus  far.  with  a  few  outstanding  exceptions 
the  popular  media  have  not  been  very  help- 
ful In  Informing  the  general  public  about  the 
current  Humphrey-Hawkins  proposal.  I  get 
the  Impression  that  some  of  those  writing 
and  sp>eaklng  on  the  subject  have  never 
actually  read  the  full  text  of  any  of  the 
proposals.  Some  of  the  assertions  now  being 
published  appear  to  be  based  on  gossip  over 
one  of  the  famous  three-martlnl  lunches. 
Thus,  one  respected  national  publication 
editorially  condemns  Humphrey-Hawkins  IV 
on  the  ground  that  It  Is  a  "hollow  promise" 
th^t  will  deliver  nothing:  and  a  few  days 
later  another  national  publication  condemns 
the  same  bill  on  the  ground  that  It  will 
produce  more  inflation,  more  government 
spending,  and  more  government  Intervention 
In  the  economy.  It  Is  hard  to  see  how  both 
could  be  right.  I  don't  think  either  one  Is- 
In  my  Judgment,  Humphrey-Hawkins 
makes  four  fundamental  contributions  to 
the  development  of  a  rational  and  effective 
employment  policy  In  the  United  States. 
They  are  as  follows : 

(1)  The  bill  recognizes  fairly  explicitly 
that  merely  pressing  a  button  labeled  "tax 
cuts"  will  not  solve  our  chronic  unemploy- 
ment problem. 

(2)  The  bill  sets  a  goal  of  4  percent  un- 
employment (3  percent  for  adults)  by  1983. 

(3)  The  bin  describes  a  variety  of  policy 
Instruments  that  should  be  considered  In 
developing  a  balanced  program  for  the 
achievement  of  the  target  rate  of  unemploy- 
ment. 

(4)  The  bin  provides  a  detailed  set  of  pro- 
cedures to  be  followed  by  the  President  and 
the  Congress  In  developing  the  full  employ- 
ment program. 

Some  critics  complain  that  the  Humphrey- 
Hawkins  Bill  Is  virtually  meaningless  because 
It  does  not,  by  Its  own  terms,  provide  a  blue- 
print for  the  rapid  achievement  of  full  em- 
ployment. I  think  understanding  may  be 
helped  by  comparing  the  Humphrey- 
Hawkins  approach  with  the  planning  of  a 
Journey.  First  you  pick  a  destination,  and 
then  a  time  of  arrival.  Then  you  get  a  set 
of  road  maps,  showing  the  various  routes  you 
can  follow  to  your  destination.  After  these 
steps,  you  still  have  a  great  amount  of  plan- 
ning to  do:  and  after  you  are  under  way, 
you  may  have  to  change  those  plans  because 
of  unexpected  conditions  along  the  way.  If 
you  are  a  pessimist,  you  may  keep  In  mind 
that  there  is  a  possibility  that  you  may 
never  reach  your  goal.  But  If  you  are  a  real- 
ist, you  win  know  that  It  Is  certain  you  will 
never  reach  your  goal  If  you  never  make  a 
beginning.  Humphrey-Hawkins  provides  that 
kind  of  beginning — the  goal,  the  timetable, 
the  road  maps. 

I  think  the  most  important  contribution 
of  Humphrey-Hawkins  would  be  one  that  is 
only  Imolied  bv  the  language  of  the  bill.  It 
would  compel  conscious  planning  of  govern- 
ment policy  for  an  explicit  employment  goal; 
thereby.  It  would  Induce  a  process  of  com- 
parison, evaluation  and  selection  of  employ- 
ment policy  instruments  on  the  basis  of  their 
relative  effectiveness  in  reaching  the  goal  of 
full  employment.  The  result,  I  think,  would 
be  a  considerable  change  In  emphasis  in  our 
national    employment    policy.    One    briefly- 
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stated  example  wUl  Illustrate  the  point.  Since 
the  early  1963s.  our  principal  reliance  has 
been  on  tax  cuts  to  reduce  unemployment. 
Relatively  little  effort  has  been  made  at  high 
policy-making  levels  to  compare  the  effective- 
ness, and  especially  the  cost-effectiveness,  of 
tax  cuts  and  other  employment  policy  In- 
struments. Recent  studies  have  shown,  bow- 
ever,  that  of  the  various  major  employment 
policy  Instruments,  tax  cuts  are  the  least 
cost-effective  of  all. 

A  tax  cut  of  $8  billion.  It  has  been  shown, 
may  be  expected  to  create  roughly  320.000 
Jobs.  A  Public  Service  Employment  program 
costing  $8  bUllon  may  be  expected  to  create 
about  1.000.000  Jobs  Initially.  But  that  Is  an 
understatement  of  the  total  effect.  By  con- 
servative estimating  methods,  it  can  be  dem- 
onstrated that  the  spending  of  the  PSE  pay- 
checks will  create  at  least  another  320.000 
Jobs.  In  other  words,  the  secondary  Job  crea- 
tion effect  of  the  PSE  program  Is  at  least  as 
large  as  the  total  effect  of  the  tax  cut.  And  it 
is  important  to  emphasize  a  further  point. 
The  PSE  program  has  been  criticized  on  the 
ground  that  It  creates  Jobs  only  In  the  public 
sector.  That  Is  a  mistaken  notion.  Virtually 
all  of  the  320,000  Jobs  created  by  the  spend- 
ing of  PSE  paychecks  will  be  In  the  private 
sector.  The  "bottom  line"  Is  that,  with  equal 
expenditures,  the  PSE  program  creates  about 
four  times  as  many  Jobs  as  a  tax  cut. 

Furthermore,  a  tax  cut  Is  unlikely  to  do 
much  to  relieve  the  problem  of  communities 
that  are  hard-hit  by  structural  unemploy- 
ment— like  Youngstown,  Johnstown,  Lacka- 
wanna, Akron,  and  a  long  list  of  others. 
Indeed,  President  Catrer's  investment  credit 
proposals  may  actually  hasten  the  process 
of  abandonment  of  aging  production  facili- 
ties, thus  enlarging  the  overall  problem  of 
structural  unemployment.  And  It  Is  now  gen- 
erally recognized  that  tax  cuts  leave  un- 
touched the  most  extreme  part  of  the 
national  unemployment  problem — that  of 
black  teenagers,  especially  those  In  central 
cities.  By  contrast,  the  PSE  program  can  be 
(and  to  some  extent  already  Is)  designed  to 
reach  precisely  those  communities  and  labor 
market  groups  that  are  helped  least,  or  not 
at  all,  by  tax  cuts.* 

I  do  not  mean  to  Imply  that  a  Public 
Service  Employment  program  Is  a  panacea 
for  unemployment.  My  point  Is  that  too 
often  In  the  past  our  employment  policy  has 
been  shaped  by  ad  hoc  decisions  based  on 
untested  assumptions  about  the  realtlve  ef- 
fectiveness of  this  or  that  Instrument,  par- 
ticularly tax  cuts.  The  experience  that  we 
have  accumulated  in  the  last  two  decades 
with  a  variety  of  other  remedies  for  unem- 
ployment—manpower training,  subsidized 
private  employment,  relocation  allowances, 
public  works,  and  Job  banks,  to  mention  a 
few — provides  a  basis  for  comparative  anal- 
yses that  will  lead  to  the  development  of  a 
more  cost-effective  and  better-coordinated 
employment  policy  than  we  have  had  in  the 
past. 

I  have  left  for  the  last  what  may  be  the 
most  frequently-heard  objection  to  the 
Humphrey-Hawkins  Bill.  Can  we  have  fuU 
employment  without  Inflation?  My  answer 
to  that  question  Is,  probably  not.  But  the 
Question  Is  quite  misleading.  I  think  Infla- 
tion {to  some  degree  at  least)  Is  likely  to  be 
with  us  for  many  years  whether  we  have  full 
employment  or  not.  There  Is  now  a  fairly 
widespread    recognition    among    economists 


•  I  have  developed  the  Ideas  summarized 
in  the  paragraphs  above  In  much  more  detail 
In  a  recent  article  (with  Christopher  T.  King) 
entitled,  "Tax  Cuts  and  Employment  Policy." 
published  In  a  book  entitled.  Job  Creation— 
What  Works?  (Salt  Lake  City:  Olympus 
Press.  1977).  The  article  has  Just  been  re- 
printed in  full  m  the  Congressional  Record 
(House  Proceedings)  for  January  26  and  30, 
1978. 
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that  In  recent  years  our  problem  of  Inflation 
has  not  originated  In  the  labor  market.  I 
do  not  believe  that  full  employment  will 
cure  Inflation.  I  do  believe  that  Inflation  Is 
an  Important  problem,  but  it  should  be  at- 
tacked at  Its  true  sources  and  not  by  the 
Intolerable  and  Ineffective  "remedy"'  of  high 
unemployment  rates.  The  Humphrey-Hawk- 
ins BUI  would  make  an  Indirect  contribution 
to  better  control  of  Inflation.  I  have  Just 
pointed  out  that  this  unemployment  calls 
for  the  development  of  more  cost-effective 
unemployment  remedies  than  we  have  em- 
phasized In  the  past.  The  predictions  of  ac- 
celerated Inflation  resulting  from  the  Hum- 
phrey-Hawkins BUI  have  been  based  on  anal- 
yses of  the  past,  sometimes  the  very  distant 
past ) ,  when  our  primary  reliance  has  been 
on  tax  cuts,  which  are  far  more  costly  and 
far  less  effective  as  unemployment  remedies 
than  the  more  modern  Instruments  devel- 
oped In  recent  years.  These  predictions  are 
as  obsolete  as  the  old-fashioned  policies  on 
which  they  are  based. 

One  final  observation.  It  would  be  fatuous 
to  Insist  that  Humphrey-Hawkins  IV  Is  per- 
fect as  It  stands  and  that  not  a  word  or 
comma  In  it  should  be  touched.  I  have  some 
small  remaining  quibbles  with  it  myself.  But 
the  bill  Itself  Includes  explicit  procedures 
for  reconsideration  of  goals  and  methods  In 
the  light  of  experience.  Furthermore,  I  be- 
lieve that  experience  with  employment  and 
training  legislation  during  the  past  two  dec- 
ades Justifies  considerable  faith  In  the  ef- 
ficacy of  legislative  oversight,  at  least  In  this 
field.  The  example  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962  Is  Instruc- 
tive. Congress  monitored  that  legislation 
closely.  Major  Improvements  In  the  law  were 
enacted  regularly,  and  the  whole  system  was 
fundamentally  revised  after  a  dozen  years  of 
experience  by  the  passage  of  the  Compre- 
hensive Employment  and  Training  Act — 
which  Itself  Is  now  up  for  revision.  As  all 
Informed  persons  know,  this  Subcommittee 
has  played  a  key  role  In  that  process  of  steady 
Improvement  on  the  basis  of  experience.  But 
Improvement  Is  not  likely  If  you  never  even 
start  the  program.  I  believe  that  the  Hum- 
phrey-Hawkins BUI  represents  a  sound  be- 
ginning, and  I  respectfully  suggest  that 
this  Subcommittee  would  serve  the  nation 
and  Its  people  well  by  a  favorable  report 
on  this  bin. 


THREE  CHEERS  FOR  DR.  BUTTER- 
FIELD 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
American  Medical  Association  (AMA) 
recently  adopted  a  statement  on  parent 
and  newborn  interaction  supporting  the 
bonding  process  between  newborn  in- 
fants and  their  mothers.  The  process 
enhances  and  humanizes  the  birth  ex- 
perience, allowing  the  mother,  newborn 
infant,  and  father  to  make  skln-to-skin 
contact  and  eye-to-eye  contact  in  the 
moments  immediately  after  birth. 

Dr.  L.  Joseph  Butterfleld,  M.D..  chair- 
man of  the  department  of  perintology 
at  Children's  Hospital  in  Denver  and 
past  chairman  of  the  Committee  on  Ma- 
ternal and  Child  Care,  and  one  of  my 
heroes,  originally  spearheaded  the  work 
of  the  AMA  on  the  bonding  philosophy 
and  developed  early  drafts  of  the  state- 
ment for  the  AMA.  He  has  been  working 
a  long  time  trying  to  get  the  importance 
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of  the  bonding  concept  recognized — it 
looks  like  he  has  finally  done  it. 

The  recognition  of  the  importance  of 
family-oriented  childbirth  is  a  major 
step  in  the  right  direction  toward  more 
family  interaction.  I  think  Dr.  Butter- 
field  hit  the  nail  on  the  head  when  he 
said: 

Until  this  entire  country  gets  back  Into 
the  famUy  business,  we  are  on  a  headlong 
course  for  disaster  In  terms  of  human  rela- 
tionships and  family   Interaction. 


THE  NEED  FOR  AN  INVESTIGATION 
OF  ATTORNEY   GENERAL  BELL 


HON.  PHILIP  M.  CRANE 

OP  n.i.iNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  CRANE.  Mr.  Speaker,  Attorney 
General  Bell's  handling  of  the  replace- 
ment of  David  Marston  as  the  U.S.  attor- 
ney for  the  eastern  district  of  Pennsyl- 
vania has  raised  questions  nationwide — 
in  legal  circles,  on  Capitol  Hill,  among 
the  general  public — as  to  the  credibility 
not  only  of  candidate  Carter's  campaign 
pledge  to  appoint  Federal  judges  and 
prosecutors  "strictly  on  the  basis  of 
merit"  but  also  of  nominee  Bell's  com- 
mitment under  oath  before  the  Senate 
Judiciary  Committee  that  the  Justice 
Department  "will  not  be  used  for  polit- 
ical purposes." 

Most  recently,  however,  information 
has  been  produced  which  alleges  the  ex- 
istence of  a  deal  between  Griffin  Bell  and 
Senator  James  Eastland  that,  in  return 
for  taking  appointments  to  the  Federal 
district  courts  out  of  the  patronage  sys- 
tem, U.S.  attorneys'  nominations  would 
remain  as  political  plums.  This  agree- 
ment is  reported  to  have  taken  place  on 
December  13.  1976 — one  week  before  his 
nomination  by  President  Carter  to  be 
Attorney  General  and  3  weeks  before  his 
testimony  (to  the  contrary)  at  his  con- 
firmation hearings. 

Various  other  shreds  of  evidence  are 
surfacing — mainly  at  inopportune  mo- 
ments such  as  Jody  Powell's  briefings  or 
Presidential  news  conferences.  One  of 
these  intriguing  tidbits  is  the  Attorney 
General's  testimony  on  June  22.  1977, 
before  Congressman  Robert  Drinan.  who 
is  the  author  of  a  bill  to  turn  the  ap- 
pointment of  all  U.S.  attorneys  over  to 
the  Attorney  General  under  the  civil 
service  merit  system.  When  asked  if  he 
could  support  this  legislation,  Bell  re- 
plied he  could  not  due  to  "an  agreement 
with  the  Senate,"  that  is,  the  aforemen- 
tioned deal  with  Senator  Eastland.  With 
this  rather  shocking  statement  to  handle, 
the  Justice  Department  first  denied  the 
existence  of  such  an  agreement.  Of  late. 
Justice  has  admitted  that  "an  oral  ex- 
change between  Judge  Bell  and  Senator 
Eastland  *  *  •  in  late  December  of  1976 
or  early  January  of  1977"  did  in  fact 
occur.  Obviously,  the  date  of  this  ex- 
change is  crucial  to  the  unraveling  of  this 
tale. 

Further,  Attorney  General  Bell  is 
quoted  as  saying  on  January  9,  1978,  that 
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he  (Bell)  had  "nothing  against  Mr. 
Marston  *  •  *  but  this  is  the  political 
system  in  this  country."  Finally,  after 
firing  Marston.  Bell  flatly  stated  that  the 
U.S.  attorney's  removal  was  precipitated 
"not  because  of  lack  of  merit  qualifica- 
tions, but  solely  because  of  political 
considerations." 

Innuendo  feeds  on  innuendo ;  suspicion 
breeds  even  more  suspicion.  At  present, 
the  position  of  the  chief  arbiter  of  jus- 
tice in  our  land,  the  Attorney  General, 
is  under  fire.  Among  other  movements 
from  various  quarters,  Republican  Na- 
tional Committee  Chairman  Bill  Brock 
has  called  for  the  Attorney  General's 
resignation,  citing  his  politicization  of 
the  Justice  Department  and  its  appoint- 
ment process.  Our  system  of  justice  is, 
at  present,  viewed  with  skepticism  by  a 
large  number  of  the  American  people; 
Federal  officials  in  particular  are  sub- 
ject to  intense  scrutiny  and/or  disdain 
for  what  is  often  rightly  perceived  to  be 
a  comfortable  distance  above  the  sanc- 
tions of  the  law. 

Thus.  I  have  introduced  legislation. 
House  Resolution  1002.  calling  for  the 
investigation  by  the  House  Judiciary 
Committee  of  any  infractions  of  the  law 
by  Attorney  General  Bell.  Congress  is 
the  appropriate  body  to  launch  such  a 
discovery  process,  and  it  is  with  the 
House  Judiciary  Committee  that  such 
investigatory  power  rests.  The  questions 
and  suspicions  of  the  American  pepole, 
the  Congress,  and  members  of  the  legal 
profession  deserve  credible  and  well- 
documented  answers.  Should  any  irregu- 
larities in  conduct  be  uncovered,  these, 
too,  should  be  brought  out  into  the  open 
and  the  appropriate  disciplinary  steps 
taken.  This  country  should  not  be  forced 
to  sit  still  and  wonder  while  another 
gaping  wound  in  our  democratic  system 
is  allowed  to  fester. 

Thus,  my  resort  to  a  congressional  in- 
vestigation. Let  us  deal  with  this  prob- 
lem out  in  the  open — in  front  of  the  TV 
cameras  if  necessary — and  find  the  an- 
swers to  these  questions  and  allegations 
in  a  meaningful  and  comprehensive 
manner. 


OUR  NATION'S  VETERANS 


HON.  C.  W.  BILL  YOUNG 

OF    FLORniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  the  House  Veterans'  Affairs  Sub- 
committee on  Compensation,  Pension 
and  Insurance  began  to  hold  hearings 
on  veterans'  pension  programs.  During 
the  course  of  the  subcommittee's  de- 
liberations, numerous  proposals  dealing 
with  our  Nation's  veterans  will  be  con- 
sidered. I  had  the  opportunity  to  sub- 
mit testimony  on  behalf  of  my  own  pro- 
posal which  would  provide  a  general 
service  pension  program  for  World  War  I 
veterans,  as  well  as  my  proposal  to  pro- 
tect veterans'  pensions  against  cuts 
caused  by  increases  in  social  security 
benefits.  I  believe  very  strongly  that  this 
legislation  is  of  particular  Importance, 
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and  would  like  to  take  this  opportimity 
to  bring  my  testimony  to  the  attention  of 
all  my  colleagues  in  the  hope  they,  too, 
will  actively  work  toward  enactment  of 
these  proposals: 

Testimony  of  Hon.  C.  W.  Bill  Young  of 
Florida 
Mr.  Chairman,  I  appreciate  having  the  op- 
portunity to  testify  once  again  on  the  urgent 
need  to  provide  special  financial  protection 
for  our  World  War  I  veterans,  as  well  as  the 
need  to  protect  all  veterans'  pensions  against 
cuts  caused  by  Increases  In  social  security 
benefits. 

As  you  will  recall,  during  last  year's  con- 
sideration of  the  Fiscal  1978  Budget  Resolu- 
tion, we  were  successful  In  adopting  an 
amendment  to  H.  Con.  Res.  341  to  Increase 
budget  authority  by  $700  million  for  the 
purpose  of  Implementing  a  pension  program 
for  veterans  of  World  War  I — once  such  a 
penlson  program  Is  approved  by  the  Congress. 
During  the  debate  of  this  Important  amend- 
ment, we  received  assurances  that  hearings 
would  be  held  early  this  year  on  legislation 
to  establish  a  World  War  I  pension  program. 
I  am  very  pleased  that  this  promise  Is  being 
kept  and  that  during  the  course  of  your 
Subcommittee's  deliberations  on  pension  re- 
form, my  bills  and  others  to  establish  a 
World  War  I  pension  program  will  be  con- 
sidered. 

Since  I  have  actively  fought  for  legisla- 
tion to  provide  a  general  service  pension  for 
our  veterans  of  the  First  World  War  through- 
out my  tenure  In  the  U.S.  House  of  Repre- 
sentatives, It  Is  extremely  gratifying  to  note 
this  resurgence  of  Interest  In  the  plight  of 
World  War  I  veterans  by  the  Veterans'  Af- 
fairs Committee.  The  creation  of  a  general 
service  pension  program  for  these  veterans 
and  their  widows  Is  necessary  If  we  are  to 
provide  them  with  benefits  comparable  to 
those  provided  the  veterans  of  every  other 
major  war  In  which  our  country  has.  un- 
fortunately, become  Involved.  For  example, 
veterans  of  the  Spanish -American  War  and 
earlier  conflicts  were  provided  unrestricted 
pension  programs;  veterans  of  World  War  II. 
Korea  and  Vietnam  are  given  broad  benefits 
under  the  OI  bill  of  rights.  The  legislation  I 
have  Introduced  (H.R.  1386  and  H.R.  1387)  Is 
aimed  at  providing  thcce  World  War  I  and 
Mexican  Border  veterans  with  some  form  of 
equity  at  a  particularly  difficult  period  In 
their  lives. 

My  legislation  proposes  to  extend  the  ex- 
isting unrestricted  pension  program  for 
Spanish-American  War  Veterans  to  Include 
World  War  I  and  Mexican  Border  veterans 
and  their  survivors,  and  to  Increase  the 
monthly  pension  rates  under  the  expanded 
unrestricted  pension  program.  The  number 
of  living  World  War  I  veterans  fell  below  1 
mUllon  In  fiscal  year  1975  and.  according  to 
the  Veterans'  Administration,  this  figure  is 
now  somewhere  around  700,000 — and  that 
number  is  decreasing  at  an  average  rate  of 
100,000  per  year! 

Mr.  Chairman,  when  the  cause  of  world 
freedom  called,  these  Americans  answered 
the  challenge — often  at  great  personal  sacri- 
fice. As  their  numbers  rapidly  decrease  due  to 
Increasing  age  and.  In  many  Instances,  dete- 
riorating health,  they  need  the  help  of  the 
Nation  they  served  so  well.  And  they  need 
this  help  now  more  than  ever  before.  By  en- 
suring these  veterans  and  tbelr  families  with 
adequate  pensions — without  regard  to  out- 
side income — we  will  ensure  that  our  World 
War  I  and  Mexican  Border  veterans  are  able 
to  maintain  their  dignity  and  respect  during 
their  remaining  years. 

I  am  also  pleased  to  note  that  this  able 
Subcommittee  will  consider  another  recur- 
ring problem  facing  all  veterans,  and  the 
means  by  which  to  alleviate  this  problem  re- 
lating to  veterans'  pensions  versus  social  se- 
curity Increases.  As  I  have  previously  testl- 
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fled  before  this  Subcommittee,  due  to  the 
large  number  of  veterans  residing  in  the 
Sixth  Congressional  District,  I  am  also  par- 
ticularly aware  of  the  plight  of  those  veterans 
who  have  been  stricken  from  the  rolls,  or 
who  have  had  their  pensions  reduced,  as  a 
result  of  Increased  social  security  benefits.  In 
response  to  the  fact  that  VA  pensions  fre- 
quently go  down  when  social  security  benefits 
automatically  go  up,  the  Congress  has  for  the 
past  several  years  enacted  legislation  provid- 
ing increased  veterans'  benefits.  Although 
these  "catch-up"  increases  are  iisually  not 
the  same  percentage  as  that  of  the  social, 
security  Increases,  they  are  aimed  at  allevi- 
ating the  present  unfortunate  situation  con- 
fronting our  Nation's  veterans  on  a  yearly 
basis.  What  is  the  object  of  doling  out  larger 
sums  of  social  security  to  these  people  In  an 
effort  to  allow  them  to  barely  keep  pace  with 
the  rate  of  Inflation  while,  at  the  same  time, 
reducing  their  veterans'  pensions  as  a  result 
of  these  Increased  social  security  benefits? 

Unless  we  enact  legislation  such  as  I've 
sponsored,  this  vicious  cycle  will  continue  to 
devastate  our  veterans  year  after  year.  My 
bUl,  H.R.  1385.  Is  aimed  at  providing  this 
necessary  protection  by  stating  that  recipi- 
ents of  veterans'  pensions  are  not  to  be 
penalized  by  increases  in  monthly  social  se- 
curity benefits.  Mr.  Chairman,  I  urge  this 
Subcommittee  to  delay  no  longer  in  correct- 
ing this  inequitable  situation  so  that  our 
veterans  will  no  longer  have  to  face  each 
New  Year  darkened  by  the  prospect  of  lost  or 
reduced  pensions. 

In  conclusion,  Mr.  Chairman,  I  think  the 
facts  before  us  are  crystal  clear.  Reform  is 
long  overdue,  and  the  time  remaining  grows 
exceedingly  short.  We  need  to  enact  legisla- 
tion to  provide  a  general  service  pension  pro- 
gram for  World  War  I  veterans,  and  we  need 
to  enact  legislation  to  protect  veterans  pen- 
sions. I  urge  speedy  committee  action,  and 
offer  my  assistance  to  do  whatever  Is  neces- 
sary to  secure  final^  approval  of  this  leglsla- 
iJon. 


FORMER  SECRETARY  OF  NAVY  MID- 
DENDORF  ALERTS  US  TO  THE 
DANGER  IN  THE  MEDITERRANEAN 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  in  a  letter  to  the  editor  of  the 
Washington  Star  (January  31. 1978) ,  the 
distinguished  former  Secretary  of  the 
Navy,  the  Honorable  J.  William  Midden- 
dorf  II  has  provided  a  most  impressive 
analysis  of  the  dangerous  situation  now 
evolving  in  Italy.  Italy  is  the  host  nation 
to  our  key  naval  installations  in  the 
Mediterranean.  Moreover.  Italy  shares 
responsibility  with  the  U.S.  Navy  for  the 
security  of  NATO's  southern  flank.  We 
all  have  an  immense  stake  in  the  out- 
come of  the  parliamentary  maneuvers 
now  underway  in  Italy.  Should  these 
maneuvers  succeed  in  placing  Commu- 
nist deputies  in  an  Italian  Government, 
the  security  of  NATO  could  be  gravely 
undermined.  I  commend  Secretary  Mid- 
dendorf's  letter  to  the  attention  of  the 
Congress,  and  include  the  text  of  his 
well-informed  letter: 

Reds  on  the  Blue  Meditesranean 

The  fall  of  the  Italian  government  could 
signal  peril  ahead  for  the  fragile  fabric  of 
the  free  world.  Italy  •       -  •         ' 


a  stalwart  member  of 
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NATO,  makes  a  major  contribution  to  the 
security  of  Southern  Europe  and  to  Its  soft 
underbelly,  the  Mediterranean.  The  Italian 
navy,  for  example,  presently  shares  with  the 
U.S.  Navy  key  responsibilities  In  keeping  that 
body  of  water  a  relatively  peaceful  lake. 

The  large  and  growing  Soviet  naval  pres- 
ence in  the  area,  coupled  with  the  with- 
drawal of  the  British  and  our  own  Increas- 
ingly strained  naval  resources,  makes  Italian 
support  all  the  more  valuable.  Further.  If  It 
weren't  for  the  availability  of  Italian  port 
faculties,  we  would  not  be  able  to  maintain 
anywhere  near  the  peace-keeping  presence 
there  that  we  do  now.  The  critically  im- 
portant stabUizlng  presence  of  the  Sixth 
Fleet  during  the  1973  Middle  East  war  would 
not  have  been  possible  without  our  use  of 
these  ports.  , 

For  one  reason  or  another,  most  other 
Mediterranean  ports  have  been  closed  to  us. 
and  the  potential  loss  of  Italian  ports  or.  m- 
deed,  any  weakentog  of  Italy's  NATO  resolve 
and  cooperation  as  a  result  of  Communist 
influence  within  their  government  would  be 
cataclysmic  to  the  West. 

The  makeup  of  the  new  Italian  govern- 
ment win  thus  be  watched  with  greater  than 
usual  Interest  In  the  West.  Southern  Europe 
or.  to  be  more  precise.  Latin  Southern  Eu- 
rope, Is  faced  with  an  Inexorable  advance  of 
Communist  parties  from  within.  In  Italy, 
Prance  and  Spain,  Communist  parties  owe 
much  of  their  success  to  their  promise  to 
buUd  a  different  kind  of  Communist  society 
one  more  humane  than  those  In  Eastern  Eu- 
rope, and  Independent  of  Moscow.  Tnelr 
leaders  have  repeatedly  professed  attach- 
ment to  the  principles  of  democracy  and  In- 
dependence, have  publicly  criticized  the 
repression  of  human  rights  In  East  European 
Communist  countries  and  have  promised 
that  each  Communist  party  has  the  right  to 
decide  on  all  Internal  matters  without 
Moscow's  Interference. 

Even  If  we  don't  question  their  sincerity, 
the  real  question  Is  whether  they  can  keep 
their  promises  once  In  power. 

Let's  take  a  closer  look  at  the  history  of 
communism.  Most  Communist  parties  have 
started  their  political  growth  in  "alliance" 
with  other  "progressive  forces"  in  an  at- 
tempt to  solve  some  crucial  national  Issue, 
usually  to  form  a  government.  The  next  step 
Is  to  share  power  In  a  government  fef  "na- 
tional unity."  followed  by  a  coup  that  leaves 
the  Communists  as  the  sole  government. 

The  Communist  moderate  leaders  of  this 
first  period  are  inevitably  overthrown  by 
hard-liners  who  accuse  the  former  of  weak- 
ness towards  capitalism.  The  party  Is  purged, 
bringing  to  the  top  those  demanding  "Ideo- 
logical purity."  "Workers"  and  "peasants" 
replace  Intellectuals  In  key  party  positions. 
The  terror  begins:  actual  and  potential  op- 
ponents are  physically  exterminated,  espe- 
cially the  moderate  members  of  the  Commu- 
nist party.  All  revolutions  must  first  devour 
their  young. 

One  might  argue  that  while  this  haopened 
in  Russia  In  1917  (years  later  Kerensky,  him- 
self, told  me  how  this  process  worked  In  his 
case)  and  In  Eastern  Europe  In  the  late 
1940s,  times  have  changed.  Not  true.  Look  at 
the  recent  "national  emergency"  govern- 
ments In  South  Vietnam  and  Cambodia  In 
the  transition  period.  The  Communists  first 
used  representatives  of  churches  and  the 
bourgeoisie  to  gain  their  goals,  then  purged 
them  all  and  even  cracked  down  on  the 
social  categories  that  their  former  allies 
represented. 

What  this  all  means  Is  that  even  If  present 
Southern  European  Communist  leaders  were 
sincere  In  their  desire  to  avoid  the  classical 
form  of  repressive  communism,  they  would 
probably  not  be  able  to  do  so  because  of  the 
unavoidable  mechanics  of  the  system. 
It  should  be  clear  that  the  Independence 
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that  In  recent  years  our  problem  of  Inflation 
has  not  originated  In  the  labor  market.  I 
do  not  believe  that  full  employment  will 
cure  Inflation.  I  do  believe  that  Inflation  Is 
an  Important  problem,  but  it  should  be  at- 
tacked at  Its  true  sources  and  not  by  the 
Intolerable  and  Ineffective  "remedy"'  of  high 
unemployment  rates.  The  Humphrey-Hawk- 
ins BUI  would  make  an  Indirect  contribution 
to  better  control  of  Inflation.  I  have  Just 
pointed  out  that  this  unemployment  calls 
for  the  development  of  more  cost-effective 
unemployment  remedies  than  we  have  em- 
phasized In  the  past.  The  predictions  of  ac- 
celerated Inflation  resulting  from  the  Hum- 
phrey-Hawkins BUI  have  been  based  on  anal- 
yses of  the  past,  sometimes  the  very  distant 
past ) ,  when  our  primary  reliance  has  been 
on  tax  cuts,  which  are  far  more  costly  and 
far  less  effective  as  unemployment  remedies 
than  the  more  modern  Instruments  devel- 
oped In  recent  years.  These  predictions  are 
as  obsolete  as  the  old-fashioned  policies  on 
which  they  are  based. 

One  final  observation.  It  would  be  fatuous 
to  Insist  that  Humphrey-Hawkins  IV  Is  per- 
fect as  It  stands  and  that  not  a  word  or 
comma  In  it  should  be  touched.  I  have  some 
small  remaining  quibbles  with  it  myself.  But 
the  bill  Itself  Includes  explicit  procedures 
for  reconsideration  of  goals  and  methods  In 
the  light  of  experience.  Furthermore,  I  be- 
lieve that  experience  with  employment  and 
training  legislation  during  the  past  two  dec- 
ades Justifies  considerable  faith  In  the  ef- 
ficacy of  legislative  oversight,  at  least  In  this 
field.  The  example  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962  Is  Instruc- 
tive. Congress  monitored  that  legislation 
closely.  Major  Improvements  In  the  law  were 
enacted  regularly,  and  the  whole  system  was 
fundamentally  revised  after  a  dozen  years  of 
experience  by  the  passage  of  the  Compre- 
hensive Employment  and  Training  Act — 
which  Itself  Is  now  up  for  revision.  As  all 
Informed  persons  know,  this  Subcommittee 
has  played  a  key  role  In  that  process  of  steady 
Improvement  on  the  basis  of  experience.  But 
Improvement  Is  not  likely  If  you  never  even 
start  the  program.  I  believe  that  the  Hum- 
phrey-Hawkins BUI  represents  a  sound  be- 
ginning, and  I  respectfully  suggest  that 
this  Subcommittee  would  serve  the  nation 
and  Its  people  well  by  a  favorable  report 
on  this  bin. 


THREE  CHEERS  FOR  DR.  BUTTER- 
FIELD 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
American  Medical  Association  (AMA) 
recently  adopted  a  statement  on  parent 
and  newborn  interaction  supporting  the 
bonding  process  between  newborn  in- 
fants and  their  mothers.  The  process 
enhances  and  humanizes  the  birth  ex- 
perience, allowing  the  mother,  newborn 
infant,  and  father  to  make  skln-to-skin 
contact  and  eye-to-eye  contact  in  the 
moments  immediately  after  birth. 

Dr.  L.  Joseph  Butterfleld,  M.D..  chair- 
man of  the  department  of  perintology 
at  Children's  Hospital  in  Denver  and 
past  chairman  of  the  Committee  on  Ma- 
ternal and  Child  Care,  and  one  of  my 
heroes,  originally  spearheaded  the  work 
of  the  AMA  on  the  bonding  philosophy 
and  developed  early  drafts  of  the  state- 
ment for  the  AMA.  He  has  been  working 
a  long  time  trying  to  get  the  importance 


EXTENSIONS  OF  REMARKS 

of  the  bonding  concept  recognized — it 
looks  like  he  has  finally  done  it. 

The  recognition  of  the  importance  of 
family-oriented  childbirth  is  a  major 
step  in  the  right  direction  toward  more 
family  interaction.  I  think  Dr.  Butter- 
field  hit  the  nail  on  the  head  when  he 
said: 

Until  this  entire  country  gets  back  Into 
the  famUy  business,  we  are  on  a  headlong 
course  for  disaster  In  terms  of  human  rela- 
tionships and  family   Interaction. 


THE  NEED  FOR  AN  INVESTIGATION 
OF  ATTORNEY   GENERAL  BELL 


HON.  PHILIP  M.  CRANE 

OP  n.i.iNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  CRANE.  Mr.  Speaker,  Attorney 
General  Bell's  handling  of  the  replace- 
ment of  David  Marston  as  the  U.S.  attor- 
ney for  the  eastern  district  of  Pennsyl- 
vania has  raised  questions  nationwide — 
in  legal  circles,  on  Capitol  Hill,  among 
the  general  public — as  to  the  credibility 
not  only  of  candidate  Carter's  campaign 
pledge  to  appoint  Federal  judges  and 
prosecutors  "strictly  on  the  basis  of 
merit"  but  also  of  nominee  Bell's  com- 
mitment under  oath  before  the  Senate 
Judiciary  Committee  that  the  Justice 
Department  "will  not  be  used  for  polit- 
ical purposes." 

Most  recently,  however,  information 
has  been  produced  which  alleges  the  ex- 
istence of  a  deal  between  Griffin  Bell  and 
Senator  James  Eastland  that,  in  return 
for  taking  appointments  to  the  Federal 
district  courts  out  of  the  patronage  sys- 
tem, U.S.  attorneys'  nominations  would 
remain  as  political  plums.  This  agree- 
ment is  reported  to  have  taken  place  on 
December  13.  1976 — one  week  before  his 
nomination  by  President  Carter  to  be 
Attorney  General  and  3  weeks  before  his 
testimony  (to  the  contrary)  at  his  con- 
firmation hearings. 

Various  other  shreds  of  evidence  are 
surfacing — mainly  at  inopportune  mo- 
ments such  as  Jody  Powell's  briefings  or 
Presidential  news  conferences.  One  of 
these  intriguing  tidbits  is  the  Attorney 
General's  testimony  on  June  22.  1977, 
before  Congressman  Robert  Drinan.  who 
is  the  author  of  a  bill  to  turn  the  ap- 
pointment of  all  U.S.  attorneys  over  to 
the  Attorney  General  under  the  civil 
service  merit  system.  When  asked  if  he 
could  support  this  legislation,  Bell  re- 
plied he  could  not  due  to  "an  agreement 
with  the  Senate,"  that  is,  the  aforemen- 
tioned deal  with  Senator  Eastland.  With 
this  rather  shocking  statement  to  handle, 
the  Justice  Department  first  denied  the 
existence  of  such  an  agreement.  Of  late. 
Justice  has  admitted  that  "an  oral  ex- 
change between  Judge  Bell  and  Senator 
Eastland  *  *  •  in  late  December  of  1976 
or  early  January  of  1977"  did  in  fact 
occur.  Obviously,  the  date  of  this  ex- 
change is  crucial  to  the  unraveling  of  this 
tale. 

Further,  Attorney  General  Bell  is 
quoted  as  saying  on  January  9,  1978,  that 
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he  (Bell)  had  "nothing  against  Mr. 
Marston  *  •  *  but  this  is  the  political 
system  in  this  country."  Finally,  after 
firing  Marston.  Bell  flatly  stated  that  the 
U.S.  attorney's  removal  was  precipitated 
"not  because  of  lack  of  merit  qualifica- 
tions, but  solely  because  of  political 
considerations." 

Innuendo  feeds  on  innuendo ;  suspicion 
breeds  even  more  suspicion.  At  present, 
the  position  of  the  chief  arbiter  of  jus- 
tice in  our  land,  the  Attorney  General, 
is  under  fire.  Among  other  movements 
from  various  quarters,  Republican  Na- 
tional Committee  Chairman  Bill  Brock 
has  called  for  the  Attorney  General's 
resignation,  citing  his  politicization  of 
the  Justice  Department  and  its  appoint- 
ment process.  Our  system  of  justice  is, 
at  present,  viewed  with  skepticism  by  a 
large  number  of  the  American  people; 
Federal  officials  in  particular  are  sub- 
ject to  intense  scrutiny  and/or  disdain 
for  what  is  often  rightly  perceived  to  be 
a  comfortable  distance  above  the  sanc- 
tions of  the  law. 

Thus.  I  have  introduced  legislation. 
House  Resolution  1002.  calling  for  the 
investigation  by  the  House  Judiciary 
Committee  of  any  infractions  of  the  law 
by  Attorney  General  Bell.  Congress  is 
the  appropriate  body  to  launch  such  a 
discovery  process,  and  it  is  with  the 
House  Judiciary  Committee  that  such 
investigatory  power  rests.  The  questions 
and  suspicions  of  the  American  pepole, 
the  Congress,  and  members  of  the  legal 
profession  deserve  credible  and  well- 
documented  answers.  Should  any  irregu- 
larities in  conduct  be  uncovered,  these, 
too,  should  be  brought  out  into  the  open 
and  the  appropriate  disciplinary  steps 
taken.  This  country  should  not  be  forced 
to  sit  still  and  wonder  while  another 
gaping  wound  in  our  democratic  system 
is  allowed  to  fester. 

Thus,  my  resort  to  a  congressional  in- 
vestigation. Let  us  deal  with  this  prob- 
lem out  in  the  open — in  front  of  the  TV 
cameras  if  necessary — and  find  the  an- 
swers to  these  questions  and  allegations 
in  a  meaningful  and  comprehensive 
manner. 


OUR  NATION'S  VETERANS 


HON.  C.  W.  BILL  YOUNG 

OF    FLORniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  the  House  Veterans'  Affairs  Sub- 
committee on  Compensation,  Pension 
and  Insurance  began  to  hold  hearings 
on  veterans'  pension  programs.  During 
the  course  of  the  subcommittee's  de- 
liberations, numerous  proposals  dealing 
with  our  Nation's  veterans  will  be  con- 
sidered. I  had  the  opportunity  to  sub- 
mit testimony  on  behalf  of  my  own  pro- 
posal which  would  provide  a  general 
service  pension  program  for  World  War  I 
veterans,  as  well  as  my  proposal  to  pro- 
tect veterans'  pensions  against  cuts 
caused  by  increases  in  social  security 
benefits.  I  believe  very  strongly  that  this 
legislation  is  of  particular  Importance, 
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and  would  like  to  take  this  opportimity 
to  bring  my  testimony  to  the  attention  of 
all  my  colleagues  in  the  hope  they,  too, 
will  actively  work  toward  enactment  of 
these  proposals: 

Testimony  of  Hon.  C.  W.  Bill  Young  of 
Florida 
Mr.  Chairman,  I  appreciate  having  the  op- 
portunity to  testify  once  again  on  the  urgent 
need  to  provide  special  financial  protection 
for  our  World  War  I  veterans,  as  well  as  the 
need  to  protect  all  veterans'  pensions  against 
cuts  caused  by  Increases  In  social  security 
benefits. 

As  you  will  recall,  during  last  year's  con- 
sideration of  the  Fiscal  1978  Budget  Resolu- 
tion, we  were  successful  In  adopting  an 
amendment  to  H.  Con.  Res.  341  to  Increase 
budget  authority  by  $700  million  for  the 
purpose  of  Implementing  a  pension  program 
for  veterans  of  World  War  I — once  such  a 
penlson  program  Is  approved  by  the  Congress. 
During  the  debate  of  this  Important  amend- 
ment, we  received  assurances  that  hearings 
would  be  held  early  this  year  on  legislation 
to  establish  a  World  War  I  pension  program. 
I  am  very  pleased  that  this  promise  Is  being 
kept  and  that  during  the  course  of  your 
Subcommittee's  deliberations  on  pension  re- 
form, my  bills  and  others  to  establish  a 
World  War  I  pension  program  will  be  con- 
sidered. 

Since  I  have  actively  fought  for  legisla- 
tion to  provide  a  general  service  pension  for 
our  veterans  of  the  First  World  War  through- 
out my  tenure  In  the  U.S.  House  of  Repre- 
sentatives, It  Is  extremely  gratifying  to  note 
this  resurgence  of  Interest  In  the  plight  of 
World  War  I  veterans  by  the  Veterans'  Af- 
fairs Committee.  The  creation  of  a  general 
service  pension  program  for  these  veterans 
and  their  widows  Is  necessary  If  we  are  to 
provide  them  with  benefits  comparable  to 
those  provided  the  veterans  of  every  other 
major  war  In  which  our  country  has.  un- 
fortunately, become  Involved.  For  example, 
veterans  of  the  Spanish -American  War  and 
earlier  conflicts  were  provided  unrestricted 
pension  programs;  veterans  of  World  War  II. 
Korea  and  Vietnam  are  given  broad  benefits 
under  the  OI  bill  of  rights.  The  legislation  I 
have  Introduced  (H.R.  1386  and  H.R.  1387)  Is 
aimed  at  providing  thcce  World  War  I  and 
Mexican  Border  veterans  with  some  form  of 
equity  at  a  particularly  difficult  period  In 
their  lives. 

My  legislation  proposes  to  extend  the  ex- 
isting unrestricted  pension  program  for 
Spanish-American  War  Veterans  to  Include 
World  War  I  and  Mexican  Border  veterans 
and  their  survivors,  and  to  Increase  the 
monthly  pension  rates  under  the  expanded 
unrestricted  pension  program.  The  number 
of  living  World  War  I  veterans  fell  below  1 
mUllon  In  fiscal  year  1975  and.  according  to 
the  Veterans'  Administration,  this  figure  is 
now  somewhere  around  700,000 — and  that 
number  is  decreasing  at  an  average  rate  of 
100,000  per  year! 

Mr.  Chairman,  when  the  cause  of  world 
freedom  called,  these  Americans  answered 
the  challenge — often  at  great  personal  sacri- 
fice. As  their  numbers  rapidly  decrease  due  to 
Increasing  age  and.  In  many  Instances,  dete- 
riorating health,  they  need  the  help  of  the 
Nation  they  served  so  well.  And  they  need 
this  help  now  more  than  ever  before.  By  en- 
suring these  veterans  and  tbelr  families  with 
adequate  pensions — without  regard  to  out- 
side income — we  will  ensure  that  our  World 
War  I  and  Mexican  Border  veterans  are  able 
to  maintain  their  dignity  and  respect  during 
their  remaining  years. 

I  am  also  pleased  to  note  that  this  able 
Subcommittee  will  consider  another  recur- 
ring problem  facing  all  veterans,  and  the 
means  by  which  to  alleviate  this  problem  re- 
lating to  veterans'  pensions  versus  social  se- 
curity Increases.  As  I  have  previously  testl- 


EXTENSIONS  OF  REMARKS 

fled  before  this  Subcommittee,  due  to  the 
large  number  of  veterans  residing  in  the 
Sixth  Congressional  District,  I  am  also  par- 
ticularly aware  of  the  plight  of  those  veterans 
who  have  been  stricken  from  the  rolls,  or 
who  have  had  their  pensions  reduced,  as  a 
result  of  Increased  social  security  benefits.  In 
response  to  the  fact  that  VA  pensions  fre- 
quently go  down  when  social  security  benefits 
automatically  go  up,  the  Congress  has  for  the 
past  several  years  enacted  legislation  provid- 
ing increased  veterans'  benefits.  Although 
these  "catch-up"  increases  are  iisually  not 
the  same  percentage  as  that  of  the  social, 
security  Increases,  they  are  aimed  at  allevi- 
ating the  present  unfortunate  situation  con- 
fronting our  Nation's  veterans  on  a  yearly 
basis.  What  is  the  object  of  doling  out  larger 
sums  of  social  security  to  these  people  In  an 
effort  to  allow  them  to  barely  keep  pace  with 
the  rate  of  Inflation  while,  at  the  same  time, 
reducing  their  veterans'  pensions  as  a  result 
of  these  Increased  social  security  benefits? 

Unless  we  enact  legislation  such  as  I've 
sponsored,  this  vicious  cycle  will  continue  to 
devastate  our  veterans  year  after  year.  My 
bUl,  H.R.  1385.  Is  aimed  at  providing  this 
necessary  protection  by  stating  that  recipi- 
ents of  veterans'  pensions  are  not  to  be 
penalized  by  increases  in  monthly  social  se- 
curity benefits.  Mr.  Chairman,  I  urge  this 
Subcommittee  to  delay  no  longer  in  correct- 
ing this  inequitable  situation  so  that  our 
veterans  will  no  longer  have  to  face  each 
New  Year  darkened  by  the  prospect  of  lost  or 
reduced  pensions. 

In  conclusion,  Mr.  Chairman,  I  think  the 
facts  before  us  are  crystal  clear.  Reform  is 
long  overdue,  and  the  time  remaining  grows 
exceedingly  short.  We  need  to  enact  legisla- 
tion to  provide  a  general  service  pension  pro- 
gram for  World  War  I  veterans,  and  we  need 
to  enact  legislation  to  protect  veterans  pen- 
sions. I  urge  speedy  committee  action,  and 
offer  my  assistance  to  do  whatever  Is  neces- 
sary to  secure  final^  approval  of  this  leglsla- 
iJon. 


FORMER  SECRETARY  OF  NAVY  MID- 
DENDORF  ALERTS  US  TO  THE 
DANGER  IN  THE  MEDITERRANEAN 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  KEMP.  Mr.  Speaker,  earlier  this 
week  in  a  letter  to  the  editor  of  the 
Washington  Star  (January  31. 1978) ,  the 
distinguished  former  Secretary  of  the 
Navy,  the  Honorable  J.  William  Midden- 
dorf  II  has  provided  a  most  impressive 
analysis  of  the  dangerous  situation  now 
evolving  in  Italy.  Italy  is  the  host  nation 
to  our  key  naval  installations  in  the 
Mediterranean.  Moreover.  Italy  shares 
responsibility  with  the  U.S.  Navy  for  the 
security  of  NATO's  southern  flank.  We 
all  have  an  immense  stake  in  the  out- 
come of  the  parliamentary  maneuvers 
now  underway  in  Italy.  Should  these 
maneuvers  succeed  in  placing  Commu- 
nist deputies  in  an  Italian  Government, 
the  security  of  NATO  could  be  gravely 
undermined.  I  commend  Secretary  Mid- 
dendorf's  letter  to  the  attention  of  the 
Congress,  and  include  the  text  of  his 
well-informed  letter: 

Reds  on  the  Blue  Meditesranean 

The  fall  of  the  Italian  government  could 
signal  peril  ahead  for  the  fragile  fabric  of 
the  free  world.  Italy  •       -  •         ' 


a  stalwart  member  of 
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NATO,  makes  a  major  contribution  to  the 
security  of  Southern  Europe  and  to  Its  soft 
underbelly,  the  Mediterranean.  The  Italian 
navy,  for  example,  presently  shares  with  the 
U.S.  Navy  key  responsibilities  In  keeping  that 
body  of  water  a  relatively  peaceful  lake. 

The  large  and  growing  Soviet  naval  pres- 
ence in  the  area,  coupled  with  the  with- 
drawal of  the  British  and  our  own  Increas- 
ingly strained  naval  resources,  makes  Italian 
support  all  the  more  valuable.  Further.  If  It 
weren't  for  the  availability  of  Italian  port 
faculties,  we  would  not  be  able  to  maintain 
anywhere  near  the  peace-keeping  presence 
there  that  we  do  now.  The  critically  im- 
portant stabUizlng  presence  of  the  Sixth 
Fleet  during  the  1973  Middle  East  war  would 
not  have  been  possible  without  our  use  of 
these  ports.  , 

For  one  reason  or  another,  most  other 
Mediterranean  ports  have  been  closed  to  us. 
and  the  potential  loss  of  Italian  ports  or.  m- 
deed,  any  weakentog  of  Italy's  NATO  resolve 
and  cooperation  as  a  result  of  Communist 
influence  within  their  government  would  be 
cataclysmic  to  the  West. 

The  makeup  of  the  new  Italian  govern- 
ment win  thus  be  watched  with  greater  than 
usual  Interest  In  the  West.  Southern  Europe 
or.  to  be  more  precise.  Latin  Southern  Eu- 
rope, Is  faced  with  an  Inexorable  advance  of 
Communist  parties  from  within.  In  Italy, 
Prance  and  Spain,  Communist  parties  owe 
much  of  their  success  to  their  promise  to 
buUd  a  different  kind  of  Communist  society 
one  more  humane  than  those  In  Eastern  Eu- 
rope, and  Independent  of  Moscow.  Tnelr 
leaders  have  repeatedly  professed  attach- 
ment to  the  principles  of  democracy  and  In- 
dependence, have  publicly  criticized  the 
repression  of  human  rights  In  East  European 
Communist  countries  and  have  promised 
that  each  Communist  party  has  the  right  to 
decide  on  all  Internal  matters  without 
Moscow's  Interference. 

Even  If  we  don't  question  their  sincerity, 
the  real  question  Is  whether  they  can  keep 
their  promises  once  In  power. 

Let's  take  a  closer  look  at  the  history  of 
communism.  Most  Communist  parties  have 
started  their  political  growth  in  "alliance" 
with  other  "progressive  forces"  in  an  at- 
tempt to  solve  some  crucial  national  Issue, 
usually  to  form  a  government.  The  next  step 
Is  to  share  power  In  a  government  fef  "na- 
tional unity."  followed  by  a  coup  that  leaves 
the  Communists  as  the  sole  government. 

The  Communist  moderate  leaders  of  this 
first  period  are  inevitably  overthrown  by 
hard-liners  who  accuse  the  former  of  weak- 
ness towards  capitalism.  The  party  Is  purged, 
bringing  to  the  top  those  demanding  "Ideo- 
logical purity."  "Workers"  and  "peasants" 
replace  Intellectuals  In  key  party  positions. 
The  terror  begins:  actual  and  potential  op- 
ponents are  physically  exterminated,  espe- 
cially the  moderate  members  of  the  Commu- 
nist party.  All  revolutions  must  first  devour 
their  young. 

One  might  argue  that  while  this  haopened 
in  Russia  In  1917  (years  later  Kerensky,  him- 
self, told  me  how  this  process  worked  In  his 
case)  and  In  Eastern  Europe  In  the  late 
1940s,  times  have  changed.  Not  true.  Look  at 
the  recent  "national  emergency"  govern- 
ments In  South  Vietnam  and  Cambodia  In 
the  transition  period.  The  Communists  first 
used  representatives  of  churches  and  the 
bourgeoisie  to  gain  their  goals,  then  purged 
them  all  and  even  cracked  down  on  the 
social  categories  that  their  former  allies 
represented. 

What  this  all  means  Is  that  even  If  present 
Southern  European  Communist  leaders  were 
sincere  In  their  desire  to  avoid  the  classical 
form  of  repressive  communism,  they  would 
probably  not  be  able  to  do  so  because  of  the 
unavoidable  mechanics  of  the  system. 
It  should  be  clear  that  the  Independence 
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of  Communist  countries  towards  Russia  Is 
Imperfect  and  most  temporary,  while  their 
sense  of  solidarity  to  Communist  doctrine 
Is  constant.  We  should  not  underestimate 
the  Importance  of  their  sharing  a  Commu- 
nist Ideology — they  speak  the  same  language. 
And  there  Is  also  an  emotional  element: 
whatever  differences  exist,  Russia  remains 
the  mother  Communist  country,  and  Mos- 
cow a  Mecca  for  all  Communists.  Russian 
help  will  always  be  the  preferred  option  to 
losing  political  power,  becau.se  a  pro-Moscow 
faction  win  always  exist  In  any  Communist 
party. 

The  recent  very  commendable  statement 
by  our  State  Department  decrying  Commu- 
nist participation  in  the  Italian  government 
has  been  received  with  mixed  feelings  in  Eu- 
rope, and  questions  have  bt'jn  raised  about 
our  right  to  express  opinions  concerning  mo- 
mentous events  in  other  countries.  Like  It  or 
not,  the  fact  remains  that  the  United  States 
is  the  main  economic  and  military  power  in 
the  free  world,  upon  whose  strength  so  many 
countries  now  depend.  But  we,  too.  depend 
on  them.  Wc  cannot  for  long  disregard  what 
happens  in  other  parts  of  the  world.  Em- 
battled democratic  forces  In  Southern  Eu- 
rope, under  threat  of  communism,  wait  even 
long  for  our  support. 

Finally  and  more  particularly,  what  these 
critics  overlook  is  that  we  and  Italy  are  mem- 
bers of  a  fundamental  alliance  and  that  the 
question  of  Communist  participation  in  the 
government  of  an  alliance  member  Im- 
pinges directly  on  the  solidarity  and  future 
of  that  alliance.  The  toleration  shown  by  the 
democratic  world  to  fascism  in  the  1930s  led 
to  the  Second  World  War.  We  learned  a  bitter 
lesson  the  hard  way.  Let's  not  mako  the  same 
mistake  again. 

J.  William  Middendow  II 
Washington,  D.C. 


ANOTHER    VIEW    OP    THE    WORLD 
OIL  SITUATION  IN   1985 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mr.  STOCKMAN.  Mr.  Speaker,  as  Is 
so  often  the  case,  the  vital  question  of 
world  oil  supply  and  demand  in  the  mld- 
1980's  has  become  the  subject  of  much 
controversy  among  experts.  Because  cer- 
tain of  these  experts  have  jobs  at  the 
Central  Intelligence  Agency,  their  view 
has  tended  to  predominate  in  public  dis- 
cussion. President  Carter  and  Energy 
Secretary  Schlesinger  have  defended 
many  of  the  high-cost  energy  policy 
choices  in  the  proposed  National  Energy 
Act  by  pointing  to  the  tremendous  crisis 
that  is  to  befall  the  world  in  1985. 

The  Central  Intelligence  Agency  does 
not  have  a  monopoly  on  information  in 
this  area,  however.  That  is  why  I  would 
like  to  commend  the  following  article  to 
my  colleagues.  It  contains  the  views  of 
Arnold  Safer,  a  vice  president  of  the 
Irving  Trust  Co.  of  New  York,  which 
Is  one  of  the  world's  largest  banks. 
Mr.  Safer  argues  that  the  OPEC  oil  price 
increases  of  the  early  1970's  will  lead  to 
a  great  expansion  in  non-OPEC-con- 
trolled  supplies  within  the  next  few  years. 
The  implications  of  his  article  have  con- 
siderable significance  in  our  deliberations 
here  as  we  consider  proposals  to  force 
fuel  substitution  and  uneconomic  conser- 
vation programs  upon  the  American  con- 
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sumer.  I  urge  my  colleagues  to  read  this 
article  as  a  first  step  to  arriving  at  a 
balanced  judgment  on  the  question  of 
what  the  world  oil  situation  will  be  dur- 
ing the  next  decade : 

World  Oil  Experts  Could  Be  Wrong, 

Economist  Says 

(By  Arnold  E.  Safer,  Vice  President. 

Economics,  Irving  Trust  Co.) 

New   York. — The  .  very   rise   in   world   oil 

prices  begun  in  1974  is  likely  to  lead  to  major 

oil  surpluses  around  the  world  in  the  years 

ahead.  Both  geology  and  economics  support 

this  view.  It  Is  largely  political  trends  which 

suggest  the  scarcity  theory. 

First,  the  world's  proven  reserves  of  crude 
oil  were  some  15  billion  barrels  higher  in 
January  1977  than  they  were  In  January 
1974,  when  the  energy  crisis  burst  onto  the 
scene.  In  other  words,  over  the  past  three 
years  new  discoveries  outpaced  consumption 
by  an  average  of  five  billion  barrels  per  year, 
extending  our  future  oil  consumption  hori- 
zon from  about  31  years  to  33  years. 

Second,  new  reserves  from  the  North  Sea 
and  Mexico  are  likely  to  be  identified  rapidly 
over  the  next  two  or  three  years,  so  that  the 
world's  proven  reserves  will  continue  to  in- 
crease at  least  into  the  early  1980s. 

Third,  to  the  extent  that  the  geologist's 
concept  of  ultimately  discoverable  reserves  is 
at  all  useful,  the  world  Is  estimated  to  con- 
tain some  additional  1.5  trillion  barrels  or 
enough  oil  to  last  for  another  65  years  at 
projected  future  consumption  rates. 

Fourth,  with  world  economic  activity  likely 
to  remain  sluggish  for  some  time  ahead, 
there  is  little  possibility  of  a  major  boom  in 
petroleum  demand. 

Finally,  U.S.  energy  policy  is  now  com- 
mitted  to  allowing  higher  prices  for  newly 
discovered  natural  gas.  either  through  de- 
regulation or  continued  regulation  at  higher 
prices.  The  prospec;,  of  higher  prices  has  en- 
couraged significant  new  drilling  which  in 
turn  could  lead  to  a  greater  availability  of 
gas.  thereby  arresting  the  trend  toward  sub- 
stitution of  oil  for  gas. 

While  other  energy  sources  remain  mired 
in  environmentalist  controversy,  drilling  for 
new  oil  and  gas  in  the  U.S.  and  around  the 
world  Is  proceeding  at  a  rapid  pace. 

In  light  of  all  these  trends,  we  are  project- 
ing a  continued  easing  of  world  oil  markets 
at  least  through  1982  and  potentially 
through  1985.  Not  only  will  more  abundant 
oil  supplies  offer  the  prospect  of  lower  oil 
prices  (in  real  terms),  but  they  will  create 
the  market  environment  in  which  the  U.S. 
government  could  develop  policies  to  dilute 
OPECs  price-setting  powers. 

Within  the  context  of  this  gradual  shift 
of  the  worlds  oil  markets  toward  an  excess 
supply  condition.  U.S.  energy  policy  should 
seek  to  change  the  commercial  mechanism 
by  which  oil  is  imported.  Without  this 
change,  it  Is  unlikely  that  oil  consumers  will 
benefit  optimally  from  the  Improved  condi- 
tions. 

World  CoTisumption 
From  1955  to  1973.  world  oil  consumption 
grew  at  an  average  rate  of  more  than  7%  per 
year.  Since  1973,  annual  world  consumption 
has  grown  at  only  slightly  more  than  1%. 
Ht^h  prices,  slow  economic  erowth  and  a  new 
emphasis  on  conservation  have  all  contrib- 
uted to  the  sharp  decline  in  the  growth. 

Between  1977  and  1980.  we  project  a  3.5% 
annual  growth  In  worH  oil  consumption- 
somewhat  more  rapid  than  In  1977  but  still 
only  about  half  the  long-term  historical  rate. 
This  forecast  Is  b^sed  upon  ONP  projections 
for  the  U.S.  (4%),  Western  Europe  (2.5%) 
and  Japan  (S'!).  It  a°sume<i  t>>at  oil  con- 
sumption grows  at  about  the  same  rate,  de^ 
spite  government  rhetoric  about  conserva- 
tion and  despite  attempts  to  substitute  alter- 
nate enerffv  .sources. 
By  late  1980  or  early  1981.  the  world  econo- 
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my  is  likely  to  experience  a  recession.  Its 
magnitude  is  not  expected  to  be  as  severe 
as  that  of  the  1974-75  downturn  but  it  win 
be  of  sufficient  depth  to  impact  world  oil 
consumption.  Although  the  timing  of  the 
European  and  Japanese  downturns  might 
differ  from  that  of  the  U.S.,  we  have  assumed 
a  concurrence  of  recession  throughout  the 
world.  As  a  result,  we  have  projected  a 
decline  of  around  3.5'T^  in  consumption  in 
1981. 

After  the  downturn,  we  expect  strong  eco- 
nomic recovery.  World  consumption  Is  pro- 
jected to  grow  at  iVc  in  1982,  at  3.6%  in  1983 
and  at  3%  In  1984  and  1985.  The  importance 
of  the  projected  recession  and  recovery  lies 
In  its  relation  to  the  non-cyclical  growth  of 
supply.  That  is,  large  excess  supplies  can  be 
expected  by  late  1980  or  early  1981,  repre- 
senting a  combination  of  declining  demand 
and  increasing  supply — a  situation  likely  to 
persist  for  some  time  and  one  which  repre- 
sents a  significantly  different  perception  of 
the  world  oil  market  than  is  prevalent  now. 

NON-OPEC    SUPPLIES 

Two  key  assumptions  underlie  our  projec- 
tions of  non-OPEC  oil  supplies.  First,  we  are 
assuming  that  oil  production  in  the  lower  48 
states  will  not  continue  to  decline  but  will 
increase  marginally  after  1978.  In  1977,  U.S. 
oil  production  in  the  lower  48  appeared  to 
have  stabilized  with  crude  oil  at  8.1  MMB/D, 
natural  gas  liquids  at  1.7  MMB/D  and  refin- 
ery processing  gains  at  0.6  MMB/D.  We  are 
assuming  that  continued  increases  in  U.S. 
exploratory  activity  will  keep  lower  48  pro- 
duction stable  at  10.4  MMB/D  in  1978  and 
that  gradual  price  decontrol  will  move  this 
production  up  to  11.0  MMB/D  by  1982. 

The  second  key  assumption  Is  the  contin- 
ued growth  of  Slno-Sovlet  oil  exports  to  the 
well  publicized  CTA  report  cited  by  President 
Carter  at  the  time  of  his  energy  proposals. 
The  CIA  suggested  that  the  Soviet  Union 
would  turn  from  a  net  exporter  of  one 
MMB/D  to  a  net  importer  of  two  MMB/D 
by  1985. 

Since  the  C^A  study  was  Issued,  there  have 
been  a  number  of  critical  reviews  which 
found  serious  fault  with  CTA's  assumption. 
In  particular,  there  is  no  firm  reason  to  be- 
lieve that  Soviet  production  will  decline  sig- 
nificantly. Even  If  it  were  to  fall  off,  the 
Soviet's  need  for  hard  Western  currencies 
suggests  that  they  would  continue  to  export 
oil  and  substitute  coal  and  nuclear  fuel  for 
domestic  needs. 

We  estimate  19.3  MMB/D  of  non-OPEC 
oroductlon  In  the  nonrommunlst  world  In 
1977.  UD  fnm  17.6  MMB/D  In  1976.  Another 
1.2  MMB/D  of  estimated  net  Slno-Sovlet 
oxDorts  to  the  West  Increased  the  total  1977 
supplies  outside  of  OPEC  to  20.5  MMB/D. 

For  1978.  we  exnect  non-OPEC  sources  to 
3UDply  22.6  MMB'D  with  most  of  the  In- 
crease comlne  from  Alaska  and  the  North 
Sea.  Increased  Mexican  and  Slno-Sovlet  oil 
will  raise  total  non-OPEC  sutJoUes  to  26.5 
MMB/D  bv  1980  and  to  more  than  29  MMB/ 
D  by  1982.  Part  of  these  new  supolles  will 
come  from  smaller  but  still  slenlflcant  In- 
creases In  such  areas  as  Argentina.  Brazil 
and  other  non-OPEC  countries  In  the  Mid- 
east. Africa  and  Asia. 

The  averaee  annual  growth  rate  of  non- 
OPEC  sunplles  between  1977  and  1982  Is  es- 
timated at  more  than  g'T  while  the  growth 
In  world  demand  is  forecast  at  around  2.5 7r 
per  year. 

Estimating  oil  production  bevond  1982  Is 
only  guessing  at  what  mle-ht  be  discovered  in 
still  unexDlored  regions.  There  are  many  sig- 
nificant potential  pools  of  new  oil  known  to 
geologists.  These  Include  Argentina,  Viet- 
nam, the  U.S.  east  coast  and  Alaska.  (Sig- 
nificantly for  the  U.S.  picture,  the  east  coast 
exnloratory  drilllne  Is  due  to  start  soon.) 
Policymakers  cannot  count  on  new  reserves 
comlne  -from  these  areas  but  neither  can 
they  discount  them. 
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OPEC   SUPPLIES 

OPEC  Oil  production  reached  its  peak  in 
1973  at  close  to  31  MMB/D,  It  maintained 
roughly  this  rate  in  1974  but  production 
declined  substantially  in  1975  with  world 
recession.  In  1976  OPEC  production  re- 
bounded to  30.5  MMB/D  and  in  1977  is  esti- 
mated to  have  averaged  around  30  MMB/D. 
This  Included  a  sizable  Inventory  buildup 
toward  the  end  of  the  year,  partly  due  to 
normal  seasonal  patterns  and  partly  due  to 
hedge  buying  In  anticipation  of  an  OPEC 
price  rise  in  January  1978. 

In  1973  and  1974  OPEC  production 
reached  two-thirds  of  world  consumption. 
In  1975  world  consumption  declined  as  a  re- 
sult of  recession.  OPEC  production  declined 
even  more  and  the  OPEC  proportion  of  total 
world  demand  fell  to  less  than  609;.  With 
economic  recovery  in  1976  and  1977.  world 
demand  and  OPEC  production  expanded  at  . 
about  the  same  rate  pnd  the  OPEC  propor- 
tion has  remained  aroi-.nd  60%. 

Our  forecast  of  future  OPEC  production  is 
derived  from  the  difference  between  projected 
world  consumption  and  projected  non-OPEC 
production.  Thus,  a  dramatic  decline  Is  pro- 
jected for  OPEC  production  in  1981  and 
1982.  This  results  from  the  dual  assumption 
of  economic  recession  and  Increased  non- 
OPEC  supplies  at  that  time.  We  are.  there- 
fore, projecting  that  OPEC  will  be  supplying 
less  than  half  of  world  consumption  In  1981 
and  1982. 

As  total  requirements  for  OPEC  oil  begin 
to  decline  over  the  next  five  years.  OPEC  will 
be  faced  with  a  fundamental  challenge  to  Its 
internal  cohesion.  Some  member  countries 
will  have  to  cut  back  production  in  the  face 
of  rising  Import  costs,  thereby  Jeopardizing 
development  programs  already  In  progress. 
The  way  for  any  one  OPEC  country  to  main- 
tain its  oil  exports  in  the  face  of  declining 
demand,  however,  would  be  to  cut  prices  and 
the  incentive  to  do  so  will  grow  as  excess 
capacity  builds  over  the  next  few  years. 

To  prevent  this,  OPEC  would  either  have 
to  set  up  a  centralized  allocation  system  or 
agree  to  lower  prices  for  all  member  coun- 
tries in  an  attempt  to  stimulate  overall  de- 
mand for  OPTC  oil.  The  adoption  of  either 
alternative  will  further  erode  OPEC  unity 
and  mean  Increased  bargaining  power  for 
consuming  countries. 

U.S.   POLICY  OPTIONS 

U.S.  foreign  policy  should  recognize  the 
possibility  that  the  potential  instability 
within  OPEC  could  lead  to  political  repercus- 
sions m  the  Mideast.  Present  foreign  poUcy 
perceptions  concerning  the  Mideast  are 
clouded  by  the  official  foreca.it  of  increasing 
world  energy  scarcities  and  thus  tighter 
OPEC  control  over  world  oil  supplies  In  the 
middle  1980s. 

Despite  our  projection  of  an  easing  of  in- 
ternational markets,  we  expect  that  U.S.  im- 
ports will  rise  to  at  least  nine  MMB/D  by 
1985  and  could  be  as  high  as  12  MMB/D.  This 
Is  neither  as  low  a-s  the  administration's  goal 
of  6  MMB/D  nor  as  high  as  the  16  MMB/D 
projected  by  some  government  studies  In  the 
absence  of  the  official  energy  policy. 

U.S.  demand  is  assumed  to  grow  at  4% 
per  year  over  the  1977-85  period.  With 
Alaskan  oil  supplle.s  building  up  from  an 
average  of  0.2  MMB/D  in  1977  to  an  expected 
1.7  MMB/D  by  1980,  Imports  can  be  held  at 
a  fairly  constant  rate  of  around  eight 
MMB'D  through  that  time. 

By  1985,  however,  we  expect  U.S.  demand 
to  outstrip  lncrea.ses  in  domestic  production. 
As  a  result,  U.S.  oil  Imports  are  likely  to  rise 
after  1981,  putting  further  stress  on  the 
balance  of  payments. 

Nevertheless,  the  terms  of  thesse  oil  Im- 
ports after  1981  could  be  quite  different  than 
at  present. 

First.  If  OPEC  is  supplying  less  than  half 
of  the  world's  oil  demand  by  1982.  versus  60% 
today,  then  the  cartel  may  have  a  more  dif- 
ficult time  maintaining  its  internal  cohe- 
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sion  and  could  become  more  susceptible  to 
arm's  length  bargaining  over  crude  prices. 

Second.  If  non-OPEC  foreign  sources  are 
providing  30%  of  world  demand  by  1982. 
versus  less  than  20  7o  today,  then  a  greater 
number  of  oil  import  sources  will  be  avail- 
able than  at  the  present  time. 

To  take  advantage  of  these  changes,  serious 
consideration  should  be  given  to  altering  the 
commercial  mechanism  by  which  oil  is  im- 
ported into  the  U.S.  A  market  exchange  sys- 
tem for  oil — possibly  regulated  by  represent- 
atives of  both  consuming  and  producing 
nations — would  be  a  more  useful  approach 
than  the  current  OPEC  practice  of  indexing 
world  oil  prices  to  world  inflation  rates.  Over 
the  next  few  years,  as  OPECs  alternatives 
become  more  limited,  this  option  might  be- 
come more  acceptable  to  them. 

U.S.  international  oil  policy  should  focus 
on  setting  the  stage  for  a  new  approach  to  oil 
pricing.  It  should  also  continue  a  dialogue 
with  the  oil-exporting  nations  that  might 
lead  to  OPECs  recognition  of  the  mutual 
gains  a  neutral  market  pricing  system  could 
provide. 


COTTON   WORK  GLOVE   INDUSTRY 
SUFFERING   DUE    TO    IMPORTS 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  7,  1978 

Mr.  COLEMAN.  Mr.  Speaker,  today  I 
had  the  opportunity  to  testify  before  the 
International  Trade  Commission  so  as 
to  emphasize  the  dire  situation  now  fac- 
ing the  American  work  glove  industry 
due  to  rising  imports  of  cotton  work 
gloves  from  the  People's  Republic  of 
China. 

Hundreds  of  workers  in  my  Sixth  Dis- 
trict of  Missouri  have  lost  their  jobs  dur- 
ing the  past  4  years  while  imports  from 
the  PRC  have  more  than  tripled. 

I  know  that  many  of  my  colleagues  in 
the  Congress  face  similar  situations  in 
their  States,  and  I  would  like  to  take 
this  opportunity  to  share  with  them  my 
statement  before  the  International  Trade 
Commission : 

Statement   of   the   Honorable   E.   Thomas 
Coleman 

Mr.  Chairman,  members  of  the  Commission, 
I  appreciate  the  opportunity  to  appear  be- 
fore you  this  morning  In  support  of  the 
petition  filed  by  the  Work  Glove  Manu- 
facturers Association  for  Import  relief  from 
cotton  work  gloves  imported  from  the  Peo- 
ple's Republic  of  China. 

The  PRC  has  become  an  aggressive  mar- 
keter of  cotton  work  gloves  in  this  country. 
I  do  not  object  to  commercial  relationships 
between  our  nation  and  a  communist  coun- 
try, such  as  the  PRC.  so  long  as  the  rela- 
tionship Is  mutually  advantageous.  But  no 
country  should  b?  able  to  capriciously  Ignore 
the  rules  of  fair  trade  to  the  detriment 
cf  American  workers. 

Rather  than  discuss  all  the  legal  issues 
with  you  at  great  length,  which  I  am  sure 
you  are  familiar  with,  I  would  like  to  focus 
on  Just  one  of  the  legal  criteria  for  relief: 
market  disruption.  The  definition  of  market 
disruption  is  found  in  Section  406(d)(2)  of 
the  1974  Trade  Act: 

"Market  disruption  exists  within  a  do- 
mestic Industry  whenever  imports  of  an  arti- 
cle, like  or  dlr3CtIy  competitive  with  an  arti- 
cle produced  by  such  domestic  Industry,  are 
Increasing  rapidly,  either  absolutely  or  rela- 
tively,  so   as   to   be   a  significant   cause   of 
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material  Injury,  or  threat  thereof,  to  such 
domestic  industry." 

I  will  leave  it  to  the  technicians  who  will 
follow  me  to  specifically  treat  the  questions 
of  "like  or  directly  competitive"  articles  and 
what  constitutes  a  "rapidly  Increasing"  level 
of  imports.  Let  me  briefly  comment,  however, 
on  the  question  of  material  Injury. 

At  one  time  the  Sixth  Congressional  Dis- 
trict of  Missouri  was  the  home  of  five  cotton 
work  glove  factories,  owned  by  two  different 
companies:  Lambert  Manufacturing  Com- 
pany and  Mid  West  Glove  Corporation.  Today 
for  all  practical  purposes  only  two  of  these 
factories  remain  in  production  of  cotton 
work  gloves. 

Mid  West  had  a  peak  employment  of  about 
425  in  1973-74.  Today  it  employs  290  workers. 
At  one  time  it  had  about  160  employees 
involved  in  the  manufacture  of  cotton  work 
gloves  In  three  different  plants.  Today  only 
one  factory  remains — one  factory  Is  closed 
and  the  other  has  been  sold  but  Is  no  longer 
used  for  cotton  work  glove  production — em- 
ploying 50  people  to  produce  cotton  work 
gloves:  160  workers  less  than  four  years  ago; 
50  today. 

Lambert  Manufacturing  has  a  similar  story 
to  tell.  In  1974  it  was  employing  about  170 
people  In  the  cotton  work  glove  area.  Today, 
it  is  down  to  81  employees.  Much  to  the 
credit  of  this  employer,  it  has  avoided  lay- 
ing off  its  employees.  Instead  it  chose  to 
scale  down  the  work  week,  first  to  four  days. 
then  three  days.  But  workers  cannot  afford 
to  live  on  wages  from  a  three  day  work  week 
and  many  have  left  to  look  for  other  Jobs. 
A  large  percentage  of  these  workers  are 
women,  who  either  by  age  or  family  respon- 
sibilities cannot  leave  these  communities  to 
seek  employment  elsewhere.  These  people 
want  to  work — they  don't  want  a  government 
hand-out.  But  it  is  very  difficult  to  find  em- 
ployment in  a  rural  area. 

Statistics  cannot  tell  the  human  side  of 
this  tragedy  in  Rural  America  but  they  do 
serve  as  a  fulcrum  upon  which  your  Judg- 
ments must  be  based.  So.  let's  take  a  brief 
look  at  the  PRC's  impact  in  this  country, 
the  PRC  did  not  really  begin  to  enter  our 
market  until  1973 — the  same  year  that  our 
industry  began  its  downward  slide.  In  1973 
we  Imported  299,000  dozen  pairs  of  cotton 
work  gloves  from  the  PRC.  In  1976  that  figure 
had  more  than  tripled  to  966,000  dozen  pairs. 
And.  the  first  8  months  of  1977  showed  an 
almost  40';  Increase  over  the  level  of  Imports 
from  the  PRC  in  1976. 

Although  I  haven't  seen  any  statistics  to 
support  this  assertion  yet.  I  am  told  that 
importers  of  cotton  gloves  are  contending 
that  there  has  been  a  decline  In  the  level  of 
Imports  from  the  PRC  in  the  last  few  weeks 
and  months.  If  this  is  so.  two  reasons  for  this 
phenomena  come  to  mind.  First,  we  have  Just 
come  out  of  a  dock  strike  that  undoubtedly 
had  a  major  Impact  on  the  unloadings  of 
imported  cotton  work  gloves.  This  factor 
alone  may  account  for  any  recent  "weakness" 
In  the  Importation  of  these  gloves  from  the 
PRC.  The  second  factor  may  be  this  petition 
Itself.  When  a  petition  similar  to  this  one 
was  filed  In  1976  with  the  ITC.  cotton  work 
gloves  imports  dropped  sharply  during  the 
months  during  which  this  Commission  had 
that  petition  under  consideration.  Obviously, 
the  petition  had  been  filed  at  the  peak  of 
these  imports,  right?  Wrong!  Once  the  ITC 
rejected  that  petition  the  level  of  imports 
rocketed  upwards  again  and  has  continued  to 
rise  until  about  the  time  a  second  petition 
is  filed.  I  hope  that  ITC  will  not  be  lulled 
Into  a  false  sense  of  security  by  the  recent 
aberration  In  what  is  a  patently  clear  long 
term  trend  of  Increasing  Imports. 

The  diplomats  may  sound  warnings  of  the 
repercussions  that  this  petition  may  have  on 
our  relationships  with  the  PRC.  Nevertheless, 
you  must  not  forget  the  mandate  which  Con- 
gress has  given  you  In  Section  403.  A  country's 
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of  Communist  countries  towards  Russia  Is 
Imperfect  and  most  temporary,  while  their 
sense  of  solidarity  to  Communist  doctrine 
Is  constant.  We  should  not  underestimate 
the  Importance  of  their  sharing  a  Commu- 
nist Ideology — they  speak  the  same  language. 
And  there  Is  also  an  emotional  element: 
whatever  differences  exist,  Russia  remains 
the  mother  Communist  country,  and  Mos- 
cow a  Mecca  for  all  Communists.  Russian 
help  will  always  be  the  preferred  option  to 
losing  political  power,  becau.se  a  pro-Moscow 
faction  win  always  exist  In  any  Communist 
party. 

The  recent  very  commendable  statement 
by  our  State  Department  decrying  Commu- 
nist participation  in  the  Italian  government 
has  been  received  with  mixed  feelings  in  Eu- 
rope, and  questions  have  bt'jn  raised  about 
our  right  to  express  opinions  concerning  mo- 
mentous events  in  other  countries.  Like  It  or 
not,  the  fact  remains  that  the  United  States 
is  the  main  economic  and  military  power  in 
the  free  world,  upon  whose  strength  so  many 
countries  now  depend.  But  we,  too.  depend 
on  them.  Wc  cannot  for  long  disregard  what 
happens  in  other  parts  of  the  world.  Em- 
battled democratic  forces  In  Southern  Eu- 
rope, under  threat  of  communism,  wait  even 
long  for  our  support. 

Finally  and  more  particularly,  what  these 
critics  overlook  is  that  we  and  Italy  are  mem- 
bers of  a  fundamental  alliance  and  that  the 
question  of  Communist  participation  in  the 
government  of  an  alliance  member  Im- 
pinges directly  on  the  solidarity  and  future 
of  that  alliance.  The  toleration  shown  by  the 
democratic  world  to  fascism  in  the  1930s  led 
to  the  Second  World  War.  We  learned  a  bitter 
lesson  the  hard  way.  Let's  not  mako  the  same 
mistake  again. 

J.  William  Middendow  II 
Washington,  D.C. 


ANOTHER    VIEW    OP    THE    WORLD 
OIL  SITUATION  IN   1985 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  7,  1978 

Mr.  STOCKMAN.  Mr.  Speaker,  as  Is 
so  often  the  case,  the  vital  question  of 
world  oil  supply  and  demand  in  the  mld- 
1980's  has  become  the  subject  of  much 
controversy  among  experts.  Because  cer- 
tain of  these  experts  have  jobs  at  the 
Central  Intelligence  Agency,  their  view 
has  tended  to  predominate  in  public  dis- 
cussion. President  Carter  and  Energy 
Secretary  Schlesinger  have  defended 
many  of  the  high-cost  energy  policy 
choices  in  the  proposed  National  Energy 
Act  by  pointing  to  the  tremendous  crisis 
that  is  to  befall  the  world  in  1985. 

The  Central  Intelligence  Agency  does 
not  have  a  monopoly  on  information  in 
this  area,  however.  That  is  why  I  would 
like  to  commend  the  following  article  to 
my  colleagues.  It  contains  the  views  of 
Arnold  Safer,  a  vice  president  of  the 
Irving  Trust  Co.  of  New  York,  which 
Is  one  of  the  world's  largest  banks. 
Mr.  Safer  argues  that  the  OPEC  oil  price 
increases  of  the  early  1970's  will  lead  to 
a  great  expansion  in  non-OPEC-con- 
trolled  supplies  within  the  next  few  years. 
The  implications  of  his  article  have  con- 
siderable significance  in  our  deliberations 
here  as  we  consider  proposals  to  force 
fuel  substitution  and  uneconomic  conser- 
vation programs  upon  the  American  con- 
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sumer.  I  urge  my  colleagues  to  read  this 
article  as  a  first  step  to  arriving  at  a 
balanced  judgment  on  the  question  of 
what  the  world  oil  situation  will  be  dur- 
ing the  next  decade : 

World  Oil  Experts  Could  Be  Wrong, 

Economist  Says 

(By  Arnold  E.  Safer,  Vice  President. 

Economics,  Irving  Trust  Co.) 

New   York. — The  .  very   rise   in   world   oil 

prices  begun  in  1974  is  likely  to  lead  to  major 

oil  surpluses  around  the  world  in  the  years 

ahead.  Both  geology  and  economics  support 

this  view.  It  Is  largely  political  trends  which 

suggest  the  scarcity  theory. 

First,  the  world's  proven  reserves  of  crude 
oil  were  some  15  billion  barrels  higher  in 
January  1977  than  they  were  In  January 
1974,  when  the  energy  crisis  burst  onto  the 
scene.  In  other  words,  over  the  past  three 
years  new  discoveries  outpaced  consumption 
by  an  average  of  five  billion  barrels  per  year, 
extending  our  future  oil  consumption  hori- 
zon from  about  31  years  to  33  years. 

Second,  new  reserves  from  the  North  Sea 
and  Mexico  are  likely  to  be  identified  rapidly 
over  the  next  two  or  three  years,  so  that  the 
world's  proven  reserves  will  continue  to  in- 
crease at  least  into  the  early  1980s. 

Third,  to  the  extent  that  the  geologist's 
concept  of  ultimately  discoverable  reserves  is 
at  all  useful,  the  world  Is  estimated  to  con- 
tain some  additional  1.5  trillion  barrels  or 
enough  oil  to  last  for  another  65  years  at 
projected  future  consumption  rates. 

Fourth,  with  world  economic  activity  likely 
to  remain  sluggish  for  some  time  ahead, 
there  is  little  possibility  of  a  major  boom  in 
petroleum  demand. 

Finally,  U.S.  energy  policy  is  now  com- 
mitted  to  allowing  higher  prices  for  newly 
discovered  natural  gas.  either  through  de- 
regulation or  continued  regulation  at  higher 
prices.  The  prospec;,  of  higher  prices  has  en- 
couraged significant  new  drilling  which  in 
turn  could  lead  to  a  greater  availability  of 
gas.  thereby  arresting  the  trend  toward  sub- 
stitution of  oil  for  gas. 

While  other  energy  sources  remain  mired 
in  environmentalist  controversy,  drilling  for 
new  oil  and  gas  in  the  U.S.  and  around  the 
world  Is  proceeding  at  a  rapid  pace. 

In  light  of  all  these  trends,  we  are  project- 
ing a  continued  easing  of  world  oil  markets 
at  least  through  1982  and  potentially 
through  1985.  Not  only  will  more  abundant 
oil  supplies  offer  the  prospect  of  lower  oil 
prices  (in  real  terms),  but  they  will  create 
the  market  environment  in  which  the  U.S. 
government  could  develop  policies  to  dilute 
OPECs  price-setting  powers. 

Within  the  context  of  this  gradual  shift 
of  the  worlds  oil  markets  toward  an  excess 
supply  condition.  U.S.  energy  policy  should 
seek  to  change  the  commercial  mechanism 
by  which  oil  is  imported.  Without  this 
change,  it  Is  unlikely  that  oil  consumers  will 
benefit  optimally  from  the  Improved  condi- 
tions. 

World  CoTisumption 
From  1955  to  1973.  world  oil  consumption 
grew  at  an  average  rate  of  more  than  7%  per 
year.  Since  1973,  annual  world  consumption 
has  grown  at  only  slightly  more  than  1%. 
Ht^h  prices,  slow  economic  erowth  and  a  new 
emphasis  on  conservation  have  all  contrib- 
uted to  the  sharp  decline  in  the  growth. 

Between  1977  and  1980.  we  project  a  3.5% 
annual  growth  In  worH  oil  consumption- 
somewhat  more  rapid  than  In  1977  but  still 
only  about  half  the  long-term  historical  rate. 
This  forecast  Is  b^sed  upon  ONP  projections 
for  the  U.S.  (4%),  Western  Europe  (2.5%) 
and  Japan  (S'!).  It  a°sume<i  t>>at  oil  con- 
sumption grows  at  about  the  same  rate,  de^ 
spite  government  rhetoric  about  conserva- 
tion and  despite  attempts  to  substitute  alter- 
nate enerffv  .sources. 
By  late  1980  or  early  1981.  the  world  econo- 
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my  is  likely  to  experience  a  recession.  Its 
magnitude  is  not  expected  to  be  as  severe 
as  that  of  the  1974-75  downturn  but  it  win 
be  of  sufficient  depth  to  impact  world  oil 
consumption.  Although  the  timing  of  the 
European  and  Japanese  downturns  might 
differ  from  that  of  the  U.S.,  we  have  assumed 
a  concurrence  of  recession  throughout  the 
world.  As  a  result,  we  have  projected  a 
decline  of  around  3.5'T^  in  consumption  in 
1981. 

After  the  downturn,  we  expect  strong  eco- 
nomic recovery.  World  consumption  Is  pro- 
jected to  grow  at  iVc  in  1982,  at  3.6%  in  1983 
and  at  3%  In  1984  and  1985.  The  importance 
of  the  projected  recession  and  recovery  lies 
In  its  relation  to  the  non-cyclical  growth  of 
supply.  That  is,  large  excess  supplies  can  be 
expected  by  late  1980  or  early  1981,  repre- 
senting a  combination  of  declining  demand 
and  increasing  supply — a  situation  likely  to 
persist  for  some  time  and  one  which  repre- 
sents a  significantly  different  perception  of 
the  world  oil  market  than  is  prevalent  now. 

NON-OPEC    SUPPLIES 

Two  key  assumptions  underlie  our  projec- 
tions of  non-OPEC  oil  supplies.  First,  we  are 
assuming  that  oil  production  in  the  lower  48 
states  will  not  continue  to  decline  but  will 
increase  marginally  after  1978.  In  1977,  U.S. 
oil  production  in  the  lower  48  appeared  to 
have  stabilized  with  crude  oil  at  8.1  MMB/D, 
natural  gas  liquids  at  1.7  MMB/D  and  refin- 
ery processing  gains  at  0.6  MMB/D.  We  are 
assuming  that  continued  increases  in  U.S. 
exploratory  activity  will  keep  lower  48  pro- 
duction stable  at  10.4  MMB/D  in  1978  and 
that  gradual  price  decontrol  will  move  this 
production  up  to  11.0  MMB/D  by  1982. 

The  second  key  assumption  Is  the  contin- 
ued growth  of  Slno-Sovlet  oil  exports  to  the 
well  publicized  CTA  report  cited  by  President 
Carter  at  the  time  of  his  energy  proposals. 
The  CIA  suggested  that  the  Soviet  Union 
would  turn  from  a  net  exporter  of  one 
MMB/D  to  a  net  importer  of  two  MMB/D 
by  1985. 

Since  the  C^A  study  was  Issued,  there  have 
been  a  number  of  critical  reviews  which 
found  serious  fault  with  CTA's  assumption. 
In  particular,  there  is  no  firm  reason  to  be- 
lieve that  Soviet  production  will  decline  sig- 
nificantly. Even  If  it  were  to  fall  off,  the 
Soviet's  need  for  hard  Western  currencies 
suggests  that  they  would  continue  to  export 
oil  and  substitute  coal  and  nuclear  fuel  for 
domestic  needs. 

We  estimate  19.3  MMB/D  of  non-OPEC 
oroductlon  In  the  nonrommunlst  world  In 
1977.  UD  fnm  17.6  MMB/D  In  1976.  Another 
1.2  MMB/D  of  estimated  net  Slno-Sovlet 
oxDorts  to  the  West  Increased  the  total  1977 
supplies  outside  of  OPEC  to  20.5  MMB/D. 

For  1978.  we  exnect  non-OPEC  sources  to 
3UDply  22.6  MMB'D  with  most  of  the  In- 
crease comlne  from  Alaska  and  the  North 
Sea.  Increased  Mexican  and  Slno-Sovlet  oil 
will  raise  total  non-OPEC  sutJoUes  to  26.5 
MMB/D  bv  1980  and  to  more  than  29  MMB/ 
D  by  1982.  Part  of  these  new  supolles  will 
come  from  smaller  but  still  slenlflcant  In- 
creases In  such  areas  as  Argentina.  Brazil 
and  other  non-OPEC  countries  In  the  Mid- 
east. Africa  and  Asia. 

The  averaee  annual  growth  rate  of  non- 
OPEC  sunplles  between  1977  and  1982  Is  es- 
timated at  more  than  g'T  while  the  growth 
In  world  demand  is  forecast  at  around  2.5 7r 
per  year. 

Estimating  oil  production  bevond  1982  Is 
only  guessing  at  what  mle-ht  be  discovered  in 
still  unexDlored  regions.  There  are  many  sig- 
nificant potential  pools  of  new  oil  known  to 
geologists.  These  Include  Argentina,  Viet- 
nam, the  U.S.  east  coast  and  Alaska.  (Sig- 
nificantly for  the  U.S.  picture,  the  east  coast 
exnloratory  drilllne  Is  due  to  start  soon.) 
Policymakers  cannot  count  on  new  reserves 
comlne  -from  these  areas  but  neither  can 
they  discount  them. 
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OPEC   SUPPLIES 

OPEC  Oil  production  reached  its  peak  in 
1973  at  close  to  31  MMB/D,  It  maintained 
roughly  this  rate  in  1974  but  production 
declined  substantially  in  1975  with  world 
recession.  In  1976  OPEC  production  re- 
bounded to  30.5  MMB/D  and  in  1977  is  esti- 
mated to  have  averaged  around  30  MMB/D. 
This  Included  a  sizable  Inventory  buildup 
toward  the  end  of  the  year,  partly  due  to 
normal  seasonal  patterns  and  partly  due  to 
hedge  buying  In  anticipation  of  an  OPEC 
price  rise  in  January  1978. 

In  1973  and  1974  OPEC  production 
reached  two-thirds  of  world  consumption. 
In  1975  world  consumption  declined  as  a  re- 
sult of  recession.  OPEC  production  declined 
even  more  and  the  OPEC  proportion  of  total 
world  demand  fell  to  less  than  609;.  With 
economic  recovery  in  1976  and  1977.  world 
demand  and  OPEC  production  expanded  at  . 
about  the  same  rate  pnd  the  OPEC  propor- 
tion has  remained  aroi-.nd  60%. 

Our  forecast  of  future  OPEC  production  is 
derived  from  the  difference  between  projected 
world  consumption  and  projected  non-OPEC 
production.  Thus,  a  dramatic  decline  Is  pro- 
jected for  OPEC  production  in  1981  and 
1982.  This  results  from  the  dual  assumption 
of  economic  recession  and  Increased  non- 
OPEC  supplies  at  that  time.  We  are.  there- 
fore, projecting  that  OPEC  will  be  supplying 
less  than  half  of  world  consumption  In  1981 
and  1982. 

As  total  requirements  for  OPEC  oil  begin 
to  decline  over  the  next  five  years.  OPEC  will 
be  faced  with  a  fundamental  challenge  to  Its 
internal  cohesion.  Some  member  countries 
will  have  to  cut  back  production  in  the  face 
of  rising  Import  costs,  thereby  Jeopardizing 
development  programs  already  In  progress. 
The  way  for  any  one  OPEC  country  to  main- 
tain its  oil  exports  in  the  face  of  declining 
demand,  however,  would  be  to  cut  prices  and 
the  incentive  to  do  so  will  grow  as  excess 
capacity  builds  over  the  next  few  years. 

To  prevent  this,  OPEC  would  either  have 
to  set  up  a  centralized  allocation  system  or 
agree  to  lower  prices  for  all  member  coun- 
tries in  an  attempt  to  stimulate  overall  de- 
mand for  OPTC  oil.  The  adoption  of  either 
alternative  will  further  erode  OPEC  unity 
and  mean  Increased  bargaining  power  for 
consuming  countries. 

U.S.   POLICY  OPTIONS 

U.S.  foreign  policy  should  recognize  the 
possibility  that  the  potential  instability 
within  OPEC  could  lead  to  political  repercus- 
sions m  the  Mideast.  Present  foreign  poUcy 
perceptions  concerning  the  Mideast  are 
clouded  by  the  official  foreca.it  of  increasing 
world  energy  scarcities  and  thus  tighter 
OPEC  control  over  world  oil  supplies  In  the 
middle  1980s. 

Despite  our  projection  of  an  easing  of  in- 
ternational markets,  we  expect  that  U.S.  im- 
ports will  rise  to  at  least  nine  MMB/D  by 
1985  and  could  be  as  high  as  12  MMB/D.  This 
Is  neither  as  low  a-s  the  administration's  goal 
of  6  MMB/D  nor  as  high  as  the  16  MMB/D 
projected  by  some  government  studies  In  the 
absence  of  the  official  energy  policy. 

U.S.  demand  is  assumed  to  grow  at  4% 
per  year  over  the  1977-85  period.  With 
Alaskan  oil  supplle.s  building  up  from  an 
average  of  0.2  MMB/D  in  1977  to  an  expected 
1.7  MMB/D  by  1980,  Imports  can  be  held  at 
a  fairly  constant  rate  of  around  eight 
MMB'D  through  that  time. 

By  1985,  however,  we  expect  U.S.  demand 
to  outstrip  lncrea.ses  in  domestic  production. 
As  a  result,  U.S.  oil  Imports  are  likely  to  rise 
after  1981,  putting  further  stress  on  the 
balance  of  payments. 

Nevertheless,  the  terms  of  thesse  oil  Im- 
ports after  1981  could  be  quite  different  than 
at  present. 

First.  If  OPEC  is  supplying  less  than  half 
of  the  world's  oil  demand  by  1982.  versus  60% 
today,  then  the  cartel  may  have  a  more  dif- 
ficult time  maintaining  its  internal  cohe- 
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sion  and  could  become  more  susceptible  to 
arm's  length  bargaining  over  crude  prices. 

Second.  If  non-OPEC  foreign  sources  are 
providing  30%  of  world  demand  by  1982. 
versus  less  than  20  7o  today,  then  a  greater 
number  of  oil  import  sources  will  be  avail- 
able than  at  the  present  time. 

To  take  advantage  of  these  changes,  serious 
consideration  should  be  given  to  altering  the 
commercial  mechanism  by  which  oil  is  im- 
ported into  the  U.S.  A  market  exchange  sys- 
tem for  oil — possibly  regulated  by  represent- 
atives of  both  consuming  and  producing 
nations — would  be  a  more  useful  approach 
than  the  current  OPEC  practice  of  indexing 
world  oil  prices  to  world  inflation  rates.  Over 
the  next  few  years,  as  OPECs  alternatives 
become  more  limited,  this  option  might  be- 
come more  acceptable  to  them. 

U.S.  international  oil  policy  should  focus 
on  setting  the  stage  for  a  new  approach  to  oil 
pricing.  It  should  also  continue  a  dialogue 
with  the  oil-exporting  nations  that  might 
lead  to  OPECs  recognition  of  the  mutual 
gains  a  neutral  market  pricing  system  could 
provide. 


COTTON   WORK  GLOVE   INDUSTRY 
SUFFERING   DUE    TO    IMPORTS 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  7,  1978 

Mr.  COLEMAN.  Mr.  Speaker,  today  I 
had  the  opportunity  to  testify  before  the 
International  Trade  Commission  so  as 
to  emphasize  the  dire  situation  now  fac- 
ing the  American  work  glove  industry 
due  to  rising  imports  of  cotton  work 
gloves  from  the  People's  Republic  of 
China. 

Hundreds  of  workers  in  my  Sixth  Dis- 
trict of  Missouri  have  lost  their  jobs  dur- 
ing the  past  4  years  while  imports  from 
the  PRC  have  more  than  tripled. 

I  know  that  many  of  my  colleagues  in 
the  Congress  face  similar  situations  in 
their  States,  and  I  would  like  to  take 
this  opportunity  to  share  with  them  my 
statement  before  the  International  Trade 
Commission : 

Statement   of   the   Honorable   E.   Thomas 
Coleman 

Mr.  Chairman,  members  of  the  Commission, 
I  appreciate  the  opportunity  to  appear  be- 
fore you  this  morning  In  support  of  the 
petition  filed  by  the  Work  Glove  Manu- 
facturers Association  for  Import  relief  from 
cotton  work  gloves  imported  from  the  Peo- 
ple's Republic  of  China. 

The  PRC  has  become  an  aggressive  mar- 
keter of  cotton  work  gloves  in  this  country. 
I  do  not  object  to  commercial  relationships 
between  our  nation  and  a  communist  coun- 
try, such  as  the  PRC.  so  long  as  the  rela- 
tionship Is  mutually  advantageous.  But  no 
country  should  b?  able  to  capriciously  Ignore 
the  rules  of  fair  trade  to  the  detriment 
cf  American  workers. 

Rather  than  discuss  all  the  legal  issues 
with  you  at  great  length,  which  I  am  sure 
you  are  familiar  with,  I  would  like  to  focus 
on  Just  one  of  the  legal  criteria  for  relief: 
market  disruption.  The  definition  of  market 
disruption  is  found  in  Section  406(d)(2)  of 
the  1974  Trade  Act: 

"Market  disruption  exists  within  a  do- 
mestic Industry  whenever  imports  of  an  arti- 
cle, like  or  dlr3CtIy  competitive  with  an  arti- 
cle produced  by  such  domestic  Industry,  are 
Increasing  rapidly,  either  absolutely  or  rela- 
tively,  so   as   to   be   a  significant   cause   of 


2653 

material  Injury,  or  threat  thereof,  to  such 
domestic  industry." 

I  will  leave  it  to  the  technicians  who  will 
follow  me  to  specifically  treat  the  questions 
of  "like  or  directly  competitive"  articles  and 
what  constitutes  a  "rapidly  Increasing"  level 
of  imports.  Let  me  briefly  comment,  however, 
on  the  question  of  material  Injury. 

At  one  time  the  Sixth  Congressional  Dis- 
trict of  Missouri  was  the  home  of  five  cotton 
work  glove  factories,  owned  by  two  different 
companies:  Lambert  Manufacturing  Com- 
pany and  Mid  West  Glove  Corporation.  Today 
for  all  practical  purposes  only  two  of  these 
factories  remain  in  production  of  cotton 
work  gloves. 

Mid  West  had  a  peak  employment  of  about 
425  in  1973-74.  Today  it  employs  290  workers. 
At  one  time  it  had  about  160  employees 
involved  in  the  manufacture  of  cotton  work 
gloves  In  three  different  plants.  Today  only 
one  factory  remains — one  factory  Is  closed 
and  the  other  has  been  sold  but  Is  no  longer 
used  for  cotton  work  glove  production — em- 
ploying 50  people  to  produce  cotton  work 
gloves:  160  workers  less  than  four  years  ago; 
50  today. 

Lambert  Manufacturing  has  a  similar  story 
to  tell.  In  1974  it  was  employing  about  170 
people  In  the  cotton  work  glove  area.  Today, 
it  is  down  to  81  employees.  Much  to  the 
credit  of  this  employer,  it  has  avoided  lay- 
ing off  its  employees.  Instead  it  chose  to 
scale  down  the  work  week,  first  to  four  days. 
then  three  days.  But  workers  cannot  afford 
to  live  on  wages  from  a  three  day  work  week 
and  many  have  left  to  look  for  other  Jobs. 
A  large  percentage  of  these  workers  are 
women,  who  either  by  age  or  family  respon- 
sibilities cannot  leave  these  communities  to 
seek  employment  elsewhere.  These  people 
want  to  work — they  don't  want  a  government 
hand-out.  But  it  is  very  difficult  to  find  em- 
ployment in  a  rural  area. 

Statistics  cannot  tell  the  human  side  of 
this  tragedy  in  Rural  America  but  they  do 
serve  as  a  fulcrum  upon  which  your  Judg- 
ments must  be  based.  So.  let's  take  a  brief 
look  at  the  PRC's  impact  in  this  country, 
the  PRC  did  not  really  begin  to  enter  our 
market  until  1973 — the  same  year  that  our 
industry  began  its  downward  slide.  In  1973 
we  Imported  299,000  dozen  pairs  of  cotton 
work  gloves  from  the  PRC.  In  1976  that  figure 
had  more  than  tripled  to  966,000  dozen  pairs. 
And.  the  first  8  months  of  1977  showed  an 
almost  40';  Increase  over  the  level  of  Imports 
from  the  PRC  in  1976. 

Although  I  haven't  seen  any  statistics  to 
support  this  assertion  yet.  I  am  told  that 
importers  of  cotton  gloves  are  contending 
that  there  has  been  a  decline  In  the  level  of 
Imports  from  the  PRC  in  the  last  few  weeks 
and  months.  If  this  is  so.  two  reasons  for  this 
phenomena  come  to  mind.  First,  we  have  Just 
come  out  of  a  dock  strike  that  undoubtedly 
had  a  major  Impact  on  the  unloadings  of 
imported  cotton  work  gloves.  This  factor 
alone  may  account  for  any  recent  "weakness" 
In  the  Importation  of  these  gloves  from  the 
PRC.  The  second  factor  may  be  this  petition 
Itself.  When  a  petition  similar  to  this  one 
was  filed  In  1976  with  the  ITC.  cotton  work 
gloves  imports  dropped  sharply  during  the 
months  during  which  this  Commission  had 
that  petition  under  consideration.  Obviously, 
the  petition  had  been  filed  at  the  peak  of 
these  imports,  right?  Wrong!  Once  the  ITC 
rejected  that  petition  the  level  of  imports 
rocketed  upwards  again  and  has  continued  to 
rise  until  about  the  time  a  second  petition 
is  filed.  I  hope  that  ITC  will  not  be  lulled 
Into  a  false  sense  of  security  by  the  recent 
aberration  In  what  is  a  patently  clear  long 
term  trend  of  Increasing  Imports. 

The  diplomats  may  sound  warnings  of  the 
repercussions  that  this  petition  may  have  on 
our  relationships  with  the  PRC.  Nevertheless, 
you  must  not  forget  the  mandate  which  Con- 
gress has  given  you  In  Section  403.  A  country's 
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Ideology  does  not  give  It  license  to  wreck 
havoc  on  a  small,  Industry  in  this  country. 
Trade  Is  not  a  one-way  avenue  that  Com- 
munist nations  can  exploit  at  our  expense. 
The  PRC  refuses  to  buy  grain  from  American 
farmers.  It  buys  from  other  nations.  Yet,  it 
has  no  qualms  about  dumping  work  gloves 
'"  this  country  to  the  detriment  of  American 
"hs.  We  need  to  send  a  clarion  signal  to  the 
PRC  that  they  can  do  business  with  the 
United  States,  but  only  according  to  the 
rules  of  fair  trade. 

Let  me  share  with  you  some  comments 
from  a  recent  letter  to  President  Carter  to 
give  you  an  idea  of  the  concerns  being  voiced 
In  my  District: 

"What  If  they  should  start  Importing 
peanuts  from  Red  China  at  approximately 
50%  of  your  cost  of  production?  What  would 
your  reaction  be?  We  are  sure  that  you  would 
feel  that  there  should  be  some  type  of  restric- 
tions placed  on  Imported  peanuts.  .  .  .  When 
one  Industry  Is  so  affected  by  Imports, 
whether  It  be  work  gloves  or  peanuts,  it 
starts  a  chain  reaction  which  affects  many 
other  industries.  So  when  we  are  speaking  of 
the  effect  of  Imports  on  the  Work  Glove  In- 
dustry, we  are  also  speaking  of  the  textile 
mills,  the  paper  Industry,  the  chemical  In- 
dustry, the  tool  and  die  Industry,  transporta- 
tion, the  corrugated  box  Industry,  and  many, 
many  others,  and  yes,  possibly  the  farmers." 
Let  me  suggest  that  perhaps  even  more 
Important  than  the  finding  of  serious  Injury 
Is  the  type  of  relief  which  you  will  propose 
to  the  President.  By  statute  the  ITC  U 
barred  from  recommending  adjustment 
assistance.  This  Is  reassuring  to  my  con- 
stituents who  compare  subsidies  of  this  type 
to  a  "doctor  placing  a  large  band-aid  on  a 
critically  HI  cancer  patient  and  telling  him 
to  go  home,  he  is  cured."  Realistically,  the 
only  relief  which  will  restore  health  to  our 
domestic  Industry  Is  an  Import  quota. 

I  am  fully  confident  you  will  upon  the  con- 
clusion of  these  hearings  find  that  the  rising 
Imports  from  the  Peoples'  Republic  of  China 
have  caused  material  Injury  to  the  cotton 
work  glove  Industrj-.  By  recommending  the 
establishment  of  Import  quotas  for  cotton 
work  gloves  from  the  PRC  you  will  have 
taken  a  significant  step  towards  assuring  the 
continuing  vitality  of  our  domestic  work 
glove  Industry  and  the  Jobs  of  thousands  of 
Americans. 

Thank  you  again  for  your  consideration  of 
this  serious  problem. 


THE  SECOND  CAREERS  ACT  OF 
1978 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  WAXMAN.  Mr.  Chairman,  today 
I  am  pleased  to  Introduce  the  Second  Ca- 
reers Act  of  1978.  This  legislation  would 
create  a  comprehensive  program  for  eas- 
ing the  unemployment  crisis  of  the  older 
worker.  The  program  would  be  adminis- 
tered by  the  Department  of  Labor. 

President  Carter  noted  in  his  recent 
State  of  the  Union  Message  that- 
Job  opportunity— the  chance  to  earn  a  de- 
cent  living— is    also    a    basic    human    right 
which  we  cannot  and  will  not  ignore. 

Each  American,  regardless  of  age 
should  have  the  right  to  the  opportunity 
for  a  job.  In  the  truest  sense,  the  right  to 
work  Is  basic  to  the  right  to  survive 
Older  workers  in  this  country  are  not 
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afforded  this  basic  human  right  and  in 
fact  begin  to  face  age  discrimination  in 
employment  and  Federal  job  training 
programs  as  early  as  age  45. 

The  Second  Careers  Act  of  1978  would 
redress  in  part  the  pattern  of  discrimi- 
nation against  older  workers  and  afford 
them  a  suitable  employment  program 
which  is  responjjive  to  their  interests,  life 
experiences,  and  the  specific  needs  of  our 
economy.  The  legislation  would  apply 
mainline  employment  techniques  of  the 
kind  carried  out  by  effective  CETA  title  I 
programs  for  unemployed,  underem- 
ployed and/or  disadvantage  people  who 
are  over  40  years  of  age.  The  bill  provides 
subsidized  wages  for  participants  but 
with  defined  wage  responsibilities  for 
employers  after  a  period  of  time. 

Further,  the  bill  includes  the  follow- 
ing kinds  of  mainline  employment  func- 
tions for  program  participants; 

First.  Analysis  of  the  local  labor  force 
by  comparative  age  factors.  Such  anal- 
ysis would  establish  a  defined  universe  of 
need  for  middle-aged  and  older  workers 
in  an  area. 

Second.  Job  market  analysis— inven- 
tory of  the  available  job  stocks  to  deter- 
mine new  areas  for  job  development. 

Third.  Development  of  a  second  career 
strategy  plan.  Such  a  plan  would  spell 
out  the  age  profiles  within  the  jurisdic- 
tion, the  problems  which  workers  over 
40  have  encountered,  steps  planners  in- 
tend to  take  to  meet  the  problems,  and 
the  specific  programs  to  be  implemented. 
Fourth.  Job  and  career  counseling  to 
promote  responsible  decisionmaking  on 
the  part  of  participants. 

Fifth.  Job  development  and  employer 
relation  functions  which  will  promote 
effective  job  referral  and  placement. 

Sixth.  Allowance  for  programs  which 
provide  for  participation  in  work  or 
training  on  a  part-time  or  flexible-time 
basis. 

Recognizing  that  adequate  research  is 
unavailable  to  potential  employers  and 
the  public  on  the  capabilities  of  the  older 
worker,  the  bill  establishes  the  Institute 
on  Age  and  Employment.  The  Institute 
would  be  charged  with  the  promotion 
and  dissemination  of  research  on  how 
to  utilize  the  older  worker  more  effec- 
tively. One  year  following  enactment,  the 
Institute  would  be  required  to  forward 
to  the  Congress  a  formal  policy  and  plan 
on  how  to  better  utilize  middle  age  and 
older  workers. 

Included  in  the  first  year  report  would 
be  policy  options  and  alternatives  to  re- 
tirement which  would  emphasize  reten- 
tion and  self-support  of  older  workers. 
By  developing  an  agenda  on  how  to  make 
employers  aware  of  the  ability  and  skills 
of  older  workers,  the  Institute  would 
have  have  a  practical  impact  on  the  per- 
sonnel policies  and  practices  of  employ- 
ers in  both  the  public  and  private  sec- 
tors. 

Mr.  Chairman,  too  often  when  we  dis- 
cuss the  problems  and  needs  of  older 
Americans,  we  think  exclusively  in  terms 
of  social  and  health  programs.  While 
these  programs  are  essential  to  improv- 
ing the  quality  of  life  of  older  Ameri- 
cans, these  programs  view  older  Ameri- 
cans as  Individuals  in  need  of  support, 
who  are  otherwise  unable  to  depend  on 
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their  own  resources.  Many  older  persons 
can  be  productive,  however,  and  do  not 
need  nor  desire  large  amounts  of  sup- 
port. These  individuals  wish  to  work,  to 
be  self-sufficient  and  continue  contribut- 
ing to  society.  Older  workers  cannot 
always  find  jobs  however,  and  existing 
Federal  job  assistance  programs  are 
nonresponsive  to  their  needs. 

The  U.S.  Civil  Rights  Commission  re- 
cently released  a  report  which  charac- 
terized age  discrimination  against  older 
persons  in  Federal  programs  as  "wide- 
spread." In  a  statement  accompanying 
the  report,  the  Commission  said: 

We  are  shocked  at  the  cavalier  manner  in 
which  our  society  neglects  older  persons  who 
often  desperately  need  federally  supported 
services  and  benefits. 

In  the  case  of  job  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA).  the  report  confirmed 
what  older  workers  have  known  all 
along— CETA  administrators  place  the 
highest  priority  on  finding  jobs  for  peo- 
ple between  age  22  and  44. 

I  readily  admit  that  much  of  this  bill 
could  be  put  to  work  immediately 
through  the  current  CETA  structure. 
The  fact  is.  however,  that  CETA  does 
not  work  for  older  Americans.  The  older 
a  person  gets,  the  more  difficult  it  will  be 
to  find  a  job  and  the  less  likely  he  or  she 
will  be  to  participate  in  an  employment 
training  program  funded  by  the  Federal 
Government.  Age  participation  figures 
for  CETA  programs  confirm  this  pattern. 
Persons  between  55  and  65  receive  just 
5  percent  of  CETA  provided  services.  In- 
dividuals over  65  represent  a  mere  0.9 
percent  of  CETA  recipients. 

Over  1.4  million  older  workers  are  cur- 
rently unemployed  and  actively  seeking 
work.  This  figure  represents  almost  26 
percent  of  all  unemployed  Americans. 
While  the  numbers  of  unemployed 
older  Americans  are  lower  than  among 
younger  age  groups,  we  know  that  the 
length  of  unemployment  is  substantially 
higher  for  older  job  seekers.  In  fact, 
older  workers  can  expect  to  be  unem- 
ployed 30  percent  to  70  percent  longer 
than  other  age  groups. 

When  we  consider  the  category  of  "dis- 
couraged worker"  the  plight  of  the  older 
worker  becomes  even  more  apparent. 
This  group  comprises  workers  who  are 
no  longer  actively  seeking  work  but  are 
willing  to  take  a  Job  immediately  if  one 
were  available.  In  1975.  there  were  over 
a  million  such  workers.  Over  one-half 
were  over  40  and  about  a  third  were  over 
55.  As  this  pattern  has  held  constant  for 
the  last  10  years,  it  suggests  a  structural 
discrimination  based  on  age  against 
older  workers  seeking  a  .lob.  The  recent 
report  bv  the  U.S.  Civil  Rights  Commis- 
sion confirms  this  trend. 

These  figures  tell  us  that  as  long  as  an 
older  worker  remains  employed,  he  is  in 
good  shape.  However,  should  he  later 
lose  his  Job  due  to  downturns  in  the 
economy  or  the  pressure  of  technologi- 
cal change,  he  will  have  a  difficult  time 
rejoining  the  labor  force.  This  trend  is 
reinforced  by  a  Federal  job  training  pro- 
gram which  fails  to  address  the  legiti- 
mate needs  of  the  older  worker. 
There  have  been  efforts  to  address  the 
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employment  problems  of  the  older 
worker.  Title  IX  of  the  Older  Americans 
Act  of  1965,  the  Community  Service  Em- 
ployment Program  for  Older  Americans, 
is  specifically  designed  to  provide  jobs 
for  Americans  over  age  55  who  meet  cer- 
tain poverty  criteria.  Currently  the  pro- 
gram provides  an  estimated  37.500  jobs. 
Measured  against  participants  under 
CETA  who  are  over  55.  this  number 
would  constitute  about  half  the  group 
serviced.  Yet  measured  against  the  esti- 
mated level  of  need  for  persons  over  55 
who  both  qualify  for  the  senior  aide 
program  and  who  would  take  part  if  the 
opportunity  were  made  available — esti- 
mated 5  million — the  number  pales  into 
insignificance. 

The  need  for  employment  support,  Job 
training  and  retaining  and  job  placement 
services  is  demonstrated  by  the  increase 
in  complaints  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967.  Over  the 
last  3  years,  complaints  have  increased 
by  55  percent.  In  addition,  the  numbers 
of  persons  over  40  joining  together  in 
litigation  under  the  act  have  also  in- 
creased. These  actions  indicate  a  pattern 
of  discrimination  and  neglect  on  the  part 
of  the  employer  community,  public  and 
private  sector,  which  must  be  corrected. 
Last  year,  the  House  voted  almost 
unanimously  to  enact  amendments  to  the 
Age  Discrimination  in  Employment  Act 
of  1967.  The  legislation  would  raise  the 
upper  age  limit  for  protection  from  age 
65  to  70.  Workers  between  ages  40  and  70. 
those  who  would  be  protected  against  age 
discrimination  if  the  proposed  1977 
amendments  become  law.  make  up  over 
40  percent  of  the  U.S.  work  force 
and  36  percent  of  the  population. 
This  employment  discrimination  protec- 
tion, however,  is  useless  unless  the  Fed- 
eral Government  adopts  formal  employ- 
ment policies  to  help  older  workers  re- 
main in  the  labor  force. 

The  Federal  Government  must  address 
ways  to  make  work  possible  for  persons 
who  are  out  of  the  labor  market  involun- 
tarily, employed  at  jobs  which  either  pay 
little  or  employed  at  jobs  which  are  be- 
coming technologically  obsolete.  These 
individuals,  older  men  and  women,  need 
to  be  placed  back  into  the  mainstream  of 
American  worklife.  These  workers  do  not 
want  or  need  .short  term,  artiflcally 
created  jobs  which  disappear  when  the 
funds  run  out.  They  simply  need  to  work 
at  Jobs  which  they  physically  can  do. 
which  pay  decent  wages  and  which  pro- 
vide them  with  a  sense  of  being  part  of 
the  working,  contributing,  taxpaying 
population. 

Mr.  Chairman,  if  America  is  to  face 
the  challenge  of  an  expanded  economy, 
the  need  for  utilizing  the  capabilities  and 
skills  of  older  Americans  will  grow.  The 
talents  and  experiences  of  older  Amer- 
icans represent  a  vast  resource  we  dare 
not  neglect.  The  time  has  come  to  cham- 
pion a  vibrant  and  fresh  national  policy 
toward  employing  the  older  worker.  We 
need  to  adopt  an  aggressive  and  imagina- 
tive approach  to  using  the  skills  of  people 
in  ways  commensurate  with  their  abili- 
ties. 

I  believe  we  have  come  late  to  the 
realization  that  an  employment  policy 
which  takes  Jobs  away  from  one  age 
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group  in  order  to  provide  jobs  for  another 
is  both  shortsighted  and  cruel.  It  is  time 
to  articulate  a  domestic  social  policy 
which  supports  and  encourages  all  those, 
regardless  of  age,  who  desire  to  work. 

The  Second  Careers  Act  of  1978  pro- 
vides an  important  first  step  toward 
achieving  such  goals.  I  invite  my  col- 
leagues to  join  in  cosponsoring  this  much 
needed  legislation. 


THE  PANAMA  CANAL  GIVEAWAY 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  197'i 

Mr.  HANSEN.  Mr.  Speaker,  the  great 
debate  of  the  Panama  Canal  is  scheduled 
to  start  soon.  The  American  people  re- 
main overwhelmingly  opposed  to  the  po- 
tential treaties,  even  in  light  of  the  mas- 
sive administration  attempts  to  saturate 
the  media  with  protreaty  propaganda. 

One  of  our  colleagues.  Congressman 
Larry  McDonald  has  written  a  highly  in- 
formative article  concerning  the  canal 
controversy  which  I  include  for  the  Rec- 
ord and  forthrightly  recommend  to  all  of 
my  colleagues  as  well  as  every  American 
who  is  interested  in  learning  the  real 
truth  behind  the  proposed  canal  pacts. 
The  article  follows: 

I  From  the  Review  of  the  News.  Jan.  25,  1978] 

Giveaway 

(By  Congressman  Lawrence  Patton 

McDonald) 

The  1903  treaty  between  Panama  and  the 
United  States  ceded  the  Canal  Zone  to  our 
country  "in  perpetuity."  This  means  Amer- 
ica has  the  right  to  be  the  lawful  sovereign 
over  that  territory  forever.  During  the  past 
year  the  American  people  have  nonetheless 
been  subjected  to  an  unprecedented  propa- 
ganda campaign  directed  by  the  White  House 
and  offering  a  variety  of  excuses — all  of  them 
false — to  support  the  giveaway  of  the  Pan- 
ama Canal  to  a  Castroite  military  dictator. 

During  the  next  lew  weeks  the  United 
States  Senate  will  be  asked  to  ratify  the 
treaty  so  rashly  signed  by  President  Carter. 
Enormous  pressure  is  being  put  on  each  un- 
decided and  opposed  Senator.  Like  most  poli- 
ticians, they  are  trying  to  compromise.  Pan- 
ama will  make  any  deal  so  long  as  we  give 
up  our  sovereignty  and  ownership  of  this 
vital  American  property.  It  will  then  take 
possession  of  our  Canal  and  do  as  it  pleases — 
Ignoring  treaties  just  as  Nasser  did  with  the 
Suez  Canal  and  calling  on  the  Soviets  to  de- 
fend Its  new  Interests. 

Though  well  aware  of  this.  President  Carter 
has  let  it  be  known  that  certain  "compro- 
mises" and  "adjustments"  to  the  treaty  can 
be  worked  out  by  agreements  between  him- 
self and  Torrijos.  Senators  are  thus  talking 
about  brave — and  utterly  worthless — modi- 
fications of  the  treaty. 

Some  Senators  are  confused  by  tbe^e  "red 
herrlns"  Issues,  and  others  are  being  daz- 
zled by  the  White  House  courtshlo.  They 
must  be  reminded  that  no  compromise  will 
be  tolerated.  Senators  who  talk  about  modi- 
fying the  treaties  are  like  those  who  would 
change  the  wording  of  a  death  warrant  to 
make  it  sound  more  courteous  to  the  family 
of  the  condemned  pri^'oner. 

Curiously,  this  effort  to  engineer  U.S.  aban- 
donment of  our  strategic  territory  on  the 
Isthmus  of  Panama  went  into  operation  32 
years  ago.  The  presentation  of  the  current 
giveaway  treaty  to  the  U.S.  Senate  is  the  cul- 
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minatlon  of  a  campaign  that  started  in  1946 
when  Soviet  agent  Alger  Hiss,  then  head  of 
the  State  Departments  Office  of  Political  Af- 
fairs, sent  to  the  fledgling  United  Nations 
a  list  of  so-called  "U.S.  occupied  territories" 
which  included  the  Canal  Zone.  It  was  Com- 
munist agent  Alger  Hiss  who  presented  to 
the  world  the  concept  that  America  was 
merely  renting  the  land  through  which  we 
had  built  the  Canal  and  that  one  day  we 
would  have  to  give  it  back.  But  the  yearly 
annuity  paid  to  Panama  that  Communist 
agent  Alger  Hiss  and  his  successors  present 
as  "rent"  was  In  fact  assumed  when  the 
Canal  Company  took  on  the  obligations  that 
the  former  Panama  Railroad  Company  had 
paid  to  Colombia  before  Panama  revolted  and 
became  independent.  It  was  assuredly  not 
"rent." 

Most  reasonable  Americans  would  expect 
that  after  a  high-ranking  official  like  Alger 
Hiss  Is  exposed  as  a  Conununlst  agent  work- 
ing for  a  hostile  foreign  power  our  govern- 
ment would  Immediately  review  his  work, 
detail  the  instances  in  which  he  Influenced 
U.S.  policies  to  the  detriment  of  our  national 
Interests  and  to  the  advantage  of  his  Com- 
munist bosses,  and  then  reverse  those  pol- 
icies. This  has  not  been  the  case  with  the 
Canal  Zone. 

There  Is  no  constitutional.  Jegal.  or  prac- 
tical reason  for  this  nation  to  give  away 
her  territory  on  the  Isthmus  In  obedience  to 
Communist  demands.  It  cannot  be  too  fre- 
quently emphasized  that  the  1903  treaty  with 
Panama  specifies  19  times  that  Panama  has 
ceded  this  territory  to  the  United  States;  It 
states  7  times  that  the  territory  has  been 
ceded  In  perpetuity;  and.  It  then  specifically 
states  that  Panama  retains  no  sovereignty 
and  powers  over  the  territory  which  has  now 
been  ceded  to  the  United  States.  As  for  the 
legitimacy  of  the  agreement,  it  U  Important 
to  note  that,  following  the  November  1903 
slening  of  the  treaty  by  the  represenUtlves 
cf  the  United  States  and  Panama,  every  mem- 
ber of  the  Cabinet  of  the  Panamanian  Gov- 
ernment then  signed  the  treaty  ceding  to  the 
United  States  the  Zone  where  the  Canal  was 
to  be  built. 

Striving  to  obscure  and  confuse  the  basic 
issue— that  the  Canal  and  Canal  Zone  are 
the  lawfully  held  property  of  the  United 
States— the  Carter  Administration  has  put 
together  a  concerted  propaganda  effort  to  try 
to  deny  the  validity  of  U.S.  sovereignty.  The 
Administration's  distortions  include  describ- 
ing the  railroad  annuity  as  "rent"  for  "leas- 
ing" the  Canal  from  Panama,  and  creating  a 
bogus  Issue  of  whether  under  the  new  pro- 
posed giveaway  treaty  the  U.S.  can  "Inter- 
vene" m  defense  of  the  Canal.  The  whole 
question  of  whether  the  United  States  may 
or  may  not  defend  the  Canal  under  the 
proposed  treaty  Is  a  "red  herring."  Right 
now,  under  the  1903  treaty,  we  own  both  the 
Canal  Zone  and  the  Canal,  and  thus  It  is  our 
constitutional  responsibility  to  defend  this 
American  territory  against  any  aggressor. 
Those  Senators  and  Congressmen  who  have 
allowed  themselves  to  be  confused  by  this 
false  issue  of  whether  and  under  what  cir- 
cumstances the  United  States  could  Inter- 
vene In  Panama  In  defense  of  the  Canal  are 
doing  America  a  serious  disservice. 

The  Issue  Is  that,  under  the  1903  treaty, 
America  owns  the  territory  of  the  Canal 
Zone  and  Canal  on  the  Isthmus.  The  pro- 
posed Carter-Torrljos  treaty  would  abrogate 
that  treaty  and  give  sovereignty  over  the 
territory  to  Panama,  a  country  ruled  by  a 
Marxist  military  dictator  who  has  demon- 
strated his  commitment  to  a  Castro-style 
Communist  dictatorship. 

The  proposed  giveaway  treaty  also  states 
that  as  soon  as  the  present  Canal  Zone  Is 
handed  over  to  control  of  the  Torrijos  regime. 
U.S.  citizens  who  are  employees  of  the 
planned  Panama  Canal  Commission,  con- 
tractors and  their  dependents,  "shall  abstain 
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Ideology  does  not  give  It  license  to  wreck 
havoc  on  a  small,  Industry  in  this  country. 
Trade  Is  not  a  one-way  avenue  that  Com- 
munist nations  can  exploit  at  our  expense. 
The  PRC  refuses  to  buy  grain  from  American 
farmers.  It  buys  from  other  nations.  Yet,  it 
has  no  qualms  about  dumping  work  gloves 
'"  this  country  to  the  detriment  of  American 
"hs.  We  need  to  send  a  clarion  signal  to  the 
PRC  that  they  can  do  business  with  the 
United  States,  but  only  according  to  the 
rules  of  fair  trade. 

Let  me  share  with  you  some  comments 
from  a  recent  letter  to  President  Carter  to 
give  you  an  idea  of  the  concerns  being  voiced 
In  my  District: 

"What  If  they  should  start  Importing 
peanuts  from  Red  China  at  approximately 
50%  of  your  cost  of  production?  What  would 
your  reaction  be?  We  are  sure  that  you  would 
feel  that  there  should  be  some  type  of  restric- 
tions placed  on  Imported  peanuts.  .  .  .  When 
one  Industry  Is  so  affected  by  Imports, 
whether  It  be  work  gloves  or  peanuts,  it 
starts  a  chain  reaction  which  affects  many 
other  industries.  So  when  we  are  speaking  of 
the  effect  of  Imports  on  the  Work  Glove  In- 
dustry, we  are  also  speaking  of  the  textile 
mills,  the  paper  Industry,  the  chemical  In- 
dustry, the  tool  and  die  Industry,  transporta- 
tion, the  corrugated  box  Industry,  and  many, 
many  others,  and  yes,  possibly  the  farmers." 
Let  me  suggest  that  perhaps  even  more 
Important  than  the  finding  of  serious  Injury 
Is  the  type  of  relief  which  you  will  propose 
to  the  President.  By  statute  the  ITC  U 
barred  from  recommending  adjustment 
assistance.  This  Is  reassuring  to  my  con- 
stituents who  compare  subsidies  of  this  type 
to  a  "doctor  placing  a  large  band-aid  on  a 
critically  HI  cancer  patient  and  telling  him 
to  go  home,  he  is  cured."  Realistically,  the 
only  relief  which  will  restore  health  to  our 
domestic  Industry  Is  an  Import  quota. 

I  am  fully  confident  you  will  upon  the  con- 
clusion of  these  hearings  find  that  the  rising 
Imports  from  the  Peoples'  Republic  of  China 
have  caused  material  Injury  to  the  cotton 
work  glove  Industrj-.  By  recommending  the 
establishment  of  Import  quotas  for  cotton 
work  gloves  from  the  PRC  you  will  have 
taken  a  significant  step  towards  assuring  the 
continuing  vitality  of  our  domestic  work 
glove  Industry  and  the  Jobs  of  thousands  of 
Americans. 

Thank  you  again  for  your  consideration  of 
this  serious  problem. 


THE  SECOND  CAREERS  ACT  OF 
1978 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  WAXMAN.  Mr.  Chairman,  today 
I  am  pleased  to  Introduce  the  Second  Ca- 
reers Act  of  1978.  This  legislation  would 
create  a  comprehensive  program  for  eas- 
ing the  unemployment  crisis  of  the  older 
worker.  The  program  would  be  adminis- 
tered by  the  Department  of  Labor. 

President  Carter  noted  in  his  recent 
State  of  the  Union  Message  that- 
Job  opportunity— the  chance  to  earn  a  de- 
cent  living— is    also    a    basic    human    right 
which  we  cannot  and  will  not  ignore. 

Each  American,  regardless  of  age 
should  have  the  right  to  the  opportunity 
for  a  job.  In  the  truest  sense,  the  right  to 
work  Is  basic  to  the  right  to  survive 
Older  workers  in  this  country  are  not 
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afforded  this  basic  human  right  and  in 
fact  begin  to  face  age  discrimination  in 
employment  and  Federal  job  training 
programs  as  early  as  age  45. 

The  Second  Careers  Act  of  1978  would 
redress  in  part  the  pattern  of  discrimi- 
nation against  older  workers  and  afford 
them  a  suitable  employment  program 
which  is  responjjive  to  their  interests,  life 
experiences,  and  the  specific  needs  of  our 
economy.  The  legislation  would  apply 
mainline  employment  techniques  of  the 
kind  carried  out  by  effective  CETA  title  I 
programs  for  unemployed,  underem- 
ployed and/or  disadvantage  people  who 
are  over  40  years  of  age.  The  bill  provides 
subsidized  wages  for  participants  but 
with  defined  wage  responsibilities  for 
employers  after  a  period  of  time. 

Further,  the  bill  includes  the  follow- 
ing kinds  of  mainline  employment  func- 
tions for  program  participants; 

First.  Analysis  of  the  local  labor  force 
by  comparative  age  factors.  Such  anal- 
ysis would  establish  a  defined  universe  of 
need  for  middle-aged  and  older  workers 
in  an  area. 

Second.  Job  market  analysis— inven- 
tory of  the  available  job  stocks  to  deter- 
mine new  areas  for  job  development. 

Third.  Development  of  a  second  career 
strategy  plan.  Such  a  plan  would  spell 
out  the  age  profiles  within  the  jurisdic- 
tion, the  problems  which  workers  over 
40  have  encountered,  steps  planners  in- 
tend to  take  to  meet  the  problems,  and 
the  specific  programs  to  be  implemented. 
Fourth.  Job  and  career  counseling  to 
promote  responsible  decisionmaking  on 
the  part  of  participants. 

Fifth.  Job  development  and  employer 
relation  functions  which  will  promote 
effective  job  referral  and  placement. 

Sixth.  Allowance  for  programs  which 
provide  for  participation  in  work  or 
training  on  a  part-time  or  flexible-time 
basis. 

Recognizing  that  adequate  research  is 
unavailable  to  potential  employers  and 
the  public  on  the  capabilities  of  the  older 
worker,  the  bill  establishes  the  Institute 
on  Age  and  Employment.  The  Institute 
would  be  charged  with  the  promotion 
and  dissemination  of  research  on  how 
to  utilize  the  older  worker  more  effec- 
tively. One  year  following  enactment,  the 
Institute  would  be  required  to  forward 
to  the  Congress  a  formal  policy  and  plan 
on  how  to  better  utilize  middle  age  and 
older  workers. 

Included  in  the  first  year  report  would 
be  policy  options  and  alternatives  to  re- 
tirement which  would  emphasize  reten- 
tion and  self-support  of  older  workers. 
By  developing  an  agenda  on  how  to  make 
employers  aware  of  the  ability  and  skills 
of  older  workers,  the  Institute  would 
have  have  a  practical  impact  on  the  per- 
sonnel policies  and  practices  of  employ- 
ers in  both  the  public  and  private  sec- 
tors. 

Mr.  Chairman,  too  often  when  we  dis- 
cuss the  problems  and  needs  of  older 
Americans,  we  think  exclusively  in  terms 
of  social  and  health  programs.  While 
these  programs  are  essential  to  improv- 
ing the  quality  of  life  of  older  Ameri- 
cans, these  programs  view  older  Ameri- 
cans as  Individuals  in  need  of  support, 
who  are  otherwise  unable  to  depend  on 
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their  own  resources.  Many  older  persons 
can  be  productive,  however,  and  do  not 
need  nor  desire  large  amounts  of  sup- 
port. These  individuals  wish  to  work,  to 
be  self-sufficient  and  continue  contribut- 
ing to  society.  Older  workers  cannot 
always  find  jobs  however,  and  existing 
Federal  job  assistance  programs  are 
nonresponsive  to  their  needs. 

The  U.S.  Civil  Rights  Commission  re- 
cently released  a  report  which  charac- 
terized age  discrimination  against  older 
persons  in  Federal  programs  as  "wide- 
spread." In  a  statement  accompanying 
the  report,  the  Commission  said: 

We  are  shocked  at  the  cavalier  manner  in 
which  our  society  neglects  older  persons  who 
often  desperately  need  federally  supported 
services  and  benefits. 

In  the  case  of  job  programs  under  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA).  the  report  confirmed 
what  older  workers  have  known  all 
along— CETA  administrators  place  the 
highest  priority  on  finding  jobs  for  peo- 
ple between  age  22  and  44. 

I  readily  admit  that  much  of  this  bill 
could  be  put  to  work  immediately 
through  the  current  CETA  structure. 
The  fact  is.  however,  that  CETA  does 
not  work  for  older  Americans.  The  older 
a  person  gets,  the  more  difficult  it  will  be 
to  find  a  job  and  the  less  likely  he  or  she 
will  be  to  participate  in  an  employment 
training  program  funded  by  the  Federal 
Government.  Age  participation  figures 
for  CETA  programs  confirm  this  pattern. 
Persons  between  55  and  65  receive  just 
5  percent  of  CETA  provided  services.  In- 
dividuals over  65  represent  a  mere  0.9 
percent  of  CETA  recipients. 

Over  1.4  million  older  workers  are  cur- 
rently unemployed  and  actively  seeking 
work.  This  figure  represents  almost  26 
percent  of  all  unemployed  Americans. 
While  the  numbers  of  unemployed 
older  Americans  are  lower  than  among 
younger  age  groups,  we  know  that  the 
length  of  unemployment  is  substantially 
higher  for  older  job  seekers.  In  fact, 
older  workers  can  expect  to  be  unem- 
ployed 30  percent  to  70  percent  longer 
than  other  age  groups. 

When  we  consider  the  category  of  "dis- 
couraged worker"  the  plight  of  the  older 
worker  becomes  even  more  apparent. 
This  group  comprises  workers  who  are 
no  longer  actively  seeking  work  but  are 
willing  to  take  a  Job  immediately  if  one 
were  available.  In  1975.  there  were  over 
a  million  such  workers.  Over  one-half 
were  over  40  and  about  a  third  were  over 
55.  As  this  pattern  has  held  constant  for 
the  last  10  years,  it  suggests  a  structural 
discrimination  based  on  age  against 
older  workers  seeking  a  .lob.  The  recent 
report  bv  the  U.S.  Civil  Rights  Commis- 
sion confirms  this  trend. 

These  figures  tell  us  that  as  long  as  an 
older  worker  remains  employed,  he  is  in 
good  shape.  However,  should  he  later 
lose  his  Job  due  to  downturns  in  the 
economy  or  the  pressure  of  technologi- 
cal change,  he  will  have  a  difficult  time 
rejoining  the  labor  force.  This  trend  is 
reinforced  by  a  Federal  job  training  pro- 
gram which  fails  to  address  the  legiti- 
mate needs  of  the  older  worker. 
There  have  been  efforts  to  address  the 
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employment  problems  of  the  older 
worker.  Title  IX  of  the  Older  Americans 
Act  of  1965,  the  Community  Service  Em- 
ployment Program  for  Older  Americans, 
is  specifically  designed  to  provide  jobs 
for  Americans  over  age  55  who  meet  cer- 
tain poverty  criteria.  Currently  the  pro- 
gram provides  an  estimated  37.500  jobs. 
Measured  against  participants  under 
CETA  who  are  over  55.  this  number 
would  constitute  about  half  the  group 
serviced.  Yet  measured  against  the  esti- 
mated level  of  need  for  persons  over  55 
who  both  qualify  for  the  senior  aide 
program  and  who  would  take  part  if  the 
opportunity  were  made  available — esti- 
mated 5  million — the  number  pales  into 
insignificance. 

The  need  for  employment  support,  Job 
training  and  retaining  and  job  placement 
services  is  demonstrated  by  the  increase 
in  complaints  under  the  Age  Discrimina- 
tion in  Employment  Act  of  1967.  Over  the 
last  3  years,  complaints  have  increased 
by  55  percent.  In  addition,  the  numbers 
of  persons  over  40  joining  together  in 
litigation  under  the  act  have  also  in- 
creased. These  actions  indicate  a  pattern 
of  discrimination  and  neglect  on  the  part 
of  the  employer  community,  public  and 
private  sector,  which  must  be  corrected. 
Last  year,  the  House  voted  almost 
unanimously  to  enact  amendments  to  the 
Age  Discrimination  in  Employment  Act 
of  1967.  The  legislation  would  raise  the 
upper  age  limit  for  protection  from  age 
65  to  70.  Workers  between  ages  40  and  70. 
those  who  would  be  protected  against  age 
discrimination  if  the  proposed  1977 
amendments  become  law.  make  up  over 
40  percent  of  the  U.S.  work  force 
and  36  percent  of  the  population. 
This  employment  discrimination  protec- 
tion, however,  is  useless  unless  the  Fed- 
eral Government  adopts  formal  employ- 
ment policies  to  help  older  workers  re- 
main in  the  labor  force. 

The  Federal  Government  must  address 
ways  to  make  work  possible  for  persons 
who  are  out  of  the  labor  market  involun- 
tarily, employed  at  jobs  which  either  pay 
little  or  employed  at  jobs  which  are  be- 
coming technologically  obsolete.  These 
individuals,  older  men  and  women,  need 
to  be  placed  back  into  the  mainstream  of 
American  worklife.  These  workers  do  not 
want  or  need  .short  term,  artiflcally 
created  jobs  which  disappear  when  the 
funds  run  out.  They  simply  need  to  work 
at  Jobs  which  they  physically  can  do. 
which  pay  decent  wages  and  which  pro- 
vide them  with  a  sense  of  being  part  of 
the  working,  contributing,  taxpaying 
population. 

Mr.  Chairman,  if  America  is  to  face 
the  challenge  of  an  expanded  economy, 
the  need  for  utilizing  the  capabilities  and 
skills  of  older  Americans  will  grow.  The 
talents  and  experiences  of  older  Amer- 
icans represent  a  vast  resource  we  dare 
not  neglect.  The  time  has  come  to  cham- 
pion a  vibrant  and  fresh  national  policy 
toward  employing  the  older  worker.  We 
need  to  adopt  an  aggressive  and  imagina- 
tive approach  to  using  the  skills  of  people 
in  ways  commensurate  with  their  abili- 
ties. 

I  believe  we  have  come  late  to  the 
realization  that  an  employment  policy 
which  takes  Jobs  away  from  one  age 


EXTENSIONS  OF  REMARKS 

group  in  order  to  provide  jobs  for  another 
is  both  shortsighted  and  cruel.  It  is  time 
to  articulate  a  domestic  social  policy 
which  supports  and  encourages  all  those, 
regardless  of  age,  who  desire  to  work. 

The  Second  Careers  Act  of  1978  pro- 
vides an  important  first  step  toward 
achieving  such  goals.  I  invite  my  col- 
leagues to  join  in  cosponsoring  this  much 
needed  legislation. 


THE  PANAMA  CANAL  GIVEAWAY 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  197'i 

Mr.  HANSEN.  Mr.  Speaker,  the  great 
debate  of  the  Panama  Canal  is  scheduled 
to  start  soon.  The  American  people  re- 
main overwhelmingly  opposed  to  the  po- 
tential treaties,  even  in  light  of  the  mas- 
sive administration  attempts  to  saturate 
the  media  with  protreaty  propaganda. 

One  of  our  colleagues.  Congressman 
Larry  McDonald  has  written  a  highly  in- 
formative article  concerning  the  canal 
controversy  which  I  include  for  the  Rec- 
ord and  forthrightly  recommend  to  all  of 
my  colleagues  as  well  as  every  American 
who  is  interested  in  learning  the  real 
truth  behind  the  proposed  canal  pacts. 
The  article  follows: 

I  From  the  Review  of  the  News.  Jan.  25,  1978] 

Giveaway 

(By  Congressman  Lawrence  Patton 

McDonald) 

The  1903  treaty  between  Panama  and  the 
United  States  ceded  the  Canal  Zone  to  our 
country  "in  perpetuity."  This  means  Amer- 
ica has  the  right  to  be  the  lawful  sovereign 
over  that  territory  forever.  During  the  past 
year  the  American  people  have  nonetheless 
been  subjected  to  an  unprecedented  propa- 
ganda campaign  directed  by  the  White  House 
and  offering  a  variety  of  excuses — all  of  them 
false — to  support  the  giveaway  of  the  Pan- 
ama Canal  to  a  Castroite  military  dictator. 

During  the  next  lew  weeks  the  United 
States  Senate  will  be  asked  to  ratify  the 
treaty  so  rashly  signed  by  President  Carter. 
Enormous  pressure  is  being  put  on  each  un- 
decided and  opposed  Senator.  Like  most  poli- 
ticians, they  are  trying  to  compromise.  Pan- 
ama will  make  any  deal  so  long  as  we  give 
up  our  sovereignty  and  ownership  of  this 
vital  American  property.  It  will  then  take 
possession  of  our  Canal  and  do  as  it  pleases — 
Ignoring  treaties  just  as  Nasser  did  with  the 
Suez  Canal  and  calling  on  the  Soviets  to  de- 
fend Its  new  Interests. 

Though  well  aware  of  this.  President  Carter 
has  let  it  be  known  that  certain  "compro- 
mises" and  "adjustments"  to  the  treaty  can 
be  worked  out  by  agreements  between  him- 
self and  Torrijos.  Senators  are  thus  talking 
about  brave — and  utterly  worthless — modi- 
fications of  the  treaty. 

Some  Senators  are  confused  by  tbe^e  "red 
herrlns"  Issues,  and  others  are  being  daz- 
zled by  the  White  House  courtshlo.  They 
must  be  reminded  that  no  compromise  will 
be  tolerated.  Senators  who  talk  about  modi- 
fying the  treaties  are  like  those  who  would 
change  the  wording  of  a  death  warrant  to 
make  it  sound  more  courteous  to  the  family 
of  the  condemned  pri^'oner. 

Curiously,  this  effort  to  engineer  U.S.  aban- 
donment of  our  strategic  territory  on  the 
Isthmus  of  Panama  went  into  operation  32 
years  ago.  The  presentation  of  the  current 
giveaway  treaty  to  the  U.S.  Senate  is  the  cul- 
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minatlon  of  a  campaign  that  started  in  1946 
when  Soviet  agent  Alger  Hiss,  then  head  of 
the  State  Departments  Office  of  Political  Af- 
fairs, sent  to  the  fledgling  United  Nations 
a  list  of  so-called  "U.S.  occupied  territories" 
which  included  the  Canal  Zone.  It  was  Com- 
munist agent  Alger  Hiss  who  presented  to 
the  world  the  concept  that  America  was 
merely  renting  the  land  through  which  we 
had  built  the  Canal  and  that  one  day  we 
would  have  to  give  it  back.  But  the  yearly 
annuity  paid  to  Panama  that  Communist 
agent  Alger  Hiss  and  his  successors  present 
as  "rent"  was  In  fact  assumed  when  the 
Canal  Company  took  on  the  obligations  that 
the  former  Panama  Railroad  Company  had 
paid  to  Colombia  before  Panama  revolted  and 
became  independent.  It  was  assuredly  not 
"rent." 

Most  reasonable  Americans  would  expect 
that  after  a  high-ranking  official  like  Alger 
Hiss  Is  exposed  as  a  Conununlst  agent  work- 
ing for  a  hostile  foreign  power  our  govern- 
ment would  Immediately  review  his  work, 
detail  the  instances  in  which  he  Influenced 
U.S.  policies  to  the  detriment  of  our  national 
Interests  and  to  the  advantage  of  his  Com- 
munist bosses,  and  then  reverse  those  pol- 
icies. This  has  not  been  the  case  with  the 
Canal  Zone. 

There  Is  no  constitutional.  Jegal.  or  prac- 
tical reason  for  this  nation  to  give  away 
her  territory  on  the  Isthmus  In  obedience  to 
Communist  demands.  It  cannot  be  too  fre- 
quently emphasized  that  the  1903  treaty  with 
Panama  specifies  19  times  that  Panama  has 
ceded  this  territory  to  the  United  States;  It 
states  7  times  that  the  territory  has  been 
ceded  In  perpetuity;  and.  It  then  specifically 
states  that  Panama  retains  no  sovereignty 
and  powers  over  the  territory  which  has  now 
been  ceded  to  the  United  States.  As  for  the 
legitimacy  of  the  agreement,  it  U  Important 
to  note  that,  following  the  November  1903 
slening  of  the  treaty  by  the  represenUtlves 
cf  the  United  States  and  Panama,  every  mem- 
ber of  the  Cabinet  of  the  Panamanian  Gov- 
ernment then  signed  the  treaty  ceding  to  the 
United  States  the  Zone  where  the  Canal  was 
to  be  built. 

Striving  to  obscure  and  confuse  the  basic 
issue— that  the  Canal  and  Canal  Zone  are 
the  lawfully  held  property  of  the  United 
States— the  Carter  Administration  has  put 
together  a  concerted  propaganda  effort  to  try 
to  deny  the  validity  of  U.S.  sovereignty.  The 
Administration's  distortions  include  describ- 
ing the  railroad  annuity  as  "rent"  for  "leas- 
ing" the  Canal  from  Panama,  and  creating  a 
bogus  Issue  of  whether  under  the  new  pro- 
posed giveaway  treaty  the  U.S.  can  "Inter- 
vene" m  defense  of  the  Canal.  The  whole 
question  of  whether  the  United  States  may 
or  may  not  defend  the  Canal  under  the 
proposed  treaty  Is  a  "red  herring."  Right 
now,  under  the  1903  treaty,  we  own  both  the 
Canal  Zone  and  the  Canal,  and  thus  It  is  our 
constitutional  responsibility  to  defend  this 
American  territory  against  any  aggressor. 
Those  Senators  and  Congressmen  who  have 
allowed  themselves  to  be  confused  by  this 
false  issue  of  whether  and  under  what  cir- 
cumstances the  United  States  could  Inter- 
vene In  Panama  In  defense  of  the  Canal  are 
doing  America  a  serious  disservice. 

The  Issue  Is  that,  under  the  1903  treaty, 
America  owns  the  territory  of  the  Canal 
Zone  and  Canal  on  the  Isthmus.  The  pro- 
posed Carter-Torrljos  treaty  would  abrogate 
that  treaty  and  give  sovereignty  over  the 
territory  to  Panama,  a  country  ruled  by  a 
Marxist  military  dictator  who  has  demon- 
strated his  commitment  to  a  Castro-style 
Communist  dictatorship. 

The  proposed  giveaway  treaty  also  states 
that  as  soon  as  the  present  Canal  Zone  Is 
handed  over  to  control  of  the  Torrijos  regime. 
U.S.  citizens  who  are  employees  of  the 
planned  Panama  Canal  Commission,  con- 
tractors and  their  dependents,  "shall  abstain 
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from  any  political  activity  In  the  Republic 
of  Panama"  and  be  subject  to  the  rule  of 
dictator  Omar  Torrljos.  How  Torrljos  and  his 
Marxist  henchmen  will  interpret  this  Is  In- 
dicated by  the  fact  that  Freedom  House — on 
whose  board  of  directors  National  Security 
Advisor  Zblgniew  Brzezlnskl  sits — rates  Pan- 
ama's respect  for  human  and  political  rights 
as  low  as  that  of  any  other  dictatorship  in 
the  Western  Hemisphere. 

But  Indeed  the  ultimate  challenge  from 
the  Administration's  "new  foreign  policy" 
activists  and  propagandUts  who  are  engi- 
neering this  giveaway  Is  their  Implied  claim 
that  this  nation  has  no  legitimate  strategic 
or  defense  interests  outside  the  borders  of 
the  continental  United  States. 

We  must  remember  that  the  Communist 
strategists  have  made  a  specialty  of  taking 
the  maximum  advantage  of  any  such  prece- 
dents. Communist  writers  have  badly  stated 
that  wresting  control  of  the  U.S.  territory  on 
the  Isthmus  of  Panama  Is  a  key  step  to 
Communist  takeover  of  the  Caribbean  and 
Central  America.  In  March  1973,  the  secre- 
tary-general of  the  Panamanian  CommunUt 
Party,  which  calls  Itself  the  Partldo  del  Pueb- 
lo (P.D.P.).  wrote  In  the  official  International 
Communist  Journal  World  Marxist  Review 
that  Panama  must  be  seen  as  "another  weak 
link  m  the  chain  of  Imperialist  oppression, 
one  of  the  fronts  In  the  great  struggle  for 
liberation." 

Abandonment  of  the  Canal  Zone  territory 
would  be  a  clear  signal  to  the  Kremlin  that 
this  country  no  longer  has  the  will,  the  moral 
fiber,  or  the  ability  to  defend  Its  overseas 
possessions  and  rights  against  aggression 
from  even  so  pathetically  weak  a  Soviet 
stooge  as  General  Omar  Torrljos.  If  the  Sen- 
ate approves  this  giveaway,  the  full  political 
and  strategic  backing  of  the  KrenUln,  Cas- 
tro, and  the  apprentice  Stallns  in  Jamaica, 
Panama,  and  Guyana  will  redouble  pressure 
for  U.S.  abandonment  of  our  naval  base  in 
Guantfinamo,  and  for  the  "liberation"  of 
the  Commonwealth  of  Puerto  Rico  Into  the 
hands  of  a  totalitarian  Communl«t  minority. 
Furthermore,  radical  pressure  has  already 
been  built  to  press  for  American  termination 
of  our  various  defense  and  economic  agree- 
ments with  such  anti-Communist  countries 
as  the  Republic  of  China,  South  Korea,  the 
Philippines,  Iran,  South  Africa,  and  most  of 
Latin  America.  Both  U.S.  and  foreign  rev- 
olutionary organizations  have  already  be- 
gun agitational  campaigns  against  U.S.  own- 
ership of  islands  in  the  Pacific  and  a  number 
of  these  militant  groups  have  actually  laid 
claims  to  possession  of  continental  U.S.  ter- 
ritory For  example,  revolutionary  Chlcano 
groups  with  backers  In  Mexico  and  Cuba  now 
claim  title  to  most  of  the  American  Soiith- 
west;  and  a  racist  terrorist  organization 
called  the  Republic  of  New  Africa,  again  with 
Cuban  support,  claims  ownership  of  exten- 
sive areas  of  the  American  South. 

It  is  not  Improbable  that  unless  we  draw 
the  line  America  will  eventually  be  told  to 
divest  Itself  of  such  so-called  "colonialist, 
imperialist"  po.-i-sesslons  as  the  State  of 
Hawaii  and  the  Virgin  Islands;  told  that  the 
terms  of  the  Gadsden  and  Louisiana  Pur- 
chases must  be  considered  Invalid;  and 
finally.  Informed  that  Northern  California 
and  Alaska  must  go  back  to  Soviet  Russia 
since  their  sale  by  the  Czar  was  not  validated 
by  the  Russian  people. 

This  is  no  Joke.  Don't  forget  that  Soviet 
agent  Alger  Hiss  first  listed  the  Canal  Zone 
as  a  "U.S.  occupied  territory"  some  32  years 
ago.  The  Communists  are  patient.  It  Is  their 
exoectatlon  that  one  day  instead  of  arguing 
about  a  Canal  giveaway  treaty  with  Tor- 
rljos. we  will  nnd  ourselves  negotiating  with 
a  future  People's  Reoubllc  of  Mexico  for 
visiting  rights  at  the  Alamo. 

The  Panama  Canal  treaty  has  become  the 
single  most  Imoortant  policy  Issue  of  the 
Carter  Administration.  The  President  signed 
the   giveaway   treaty   m   a   staged   carnival 
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atmosphere,  making  the  most  of  contrived 
television  and  newspaoer  co  erage.  Assorted 
dignitaries  from  a  number  of  Latin  American 
countries  had  been  Invited  to  attend,  includ- 
ing the  leaders  of  antl-Communlst  countries 
the  Administration  had  needlessly  Insulted 
by  crediting  false  Leftist  claims  about  al- 
leged violations  of  "human  rights."  This  was 
done  to  fool  the  American  people  and  per- 
suade them  to  go  along  with  the  betrayal  of 
this  vital  trade  and  strategic  defense  asset 
worth  some  $7  billion. 

The  President  declared  that,  after  the 
treaty  was  signed  and  made  public,  all  the 
American  people  would  see  it  as  good  for 
both  Panama  and  the  United  States.  We 
have  been  waiting  for  months  and  have  yet 
to  see  anyone  point  to  any  benefit  whatso- 
e-'er  for  the  United  Stites.  The  Administra- 
tion's lobbyists  nonetheless  continue  trying 
to  persuade  the  American  people  to  reject 
common  sense  and  accept.  If  not  actively 
supoort,  the  giveaway  of  this  $7  billion  work- 
ing testimonial  to  American  Ingenuity,  de- 
termination, and  administrative  efficiency. 
The  giveaway  artists  are  relying  upon 
created  fear,  on  manufactured  guilt,  and  on 
apathy. 

The  "fear"  they  promote  Is  that  there  will 
be  riots,  an  attempt  to  sabotage  the  Canal, 
or  even  guerrilla  war  ag'ilnst  this  United 
States  territory  if  the  giveaway  treaty  Is  re- 
jected. Certainly  Panama's  Communists  have 
wv>lDDed  UD  riots  previously.  In  1964,  pome 
23  Panamanian  rioters  were  killed  and  4 
American  soldiers  lost  their  lives.  The  ex- 
hibition of  U.S.  determination  to  orotect  Its 
nrnoertv  and  its  citizens  put  an  end  to  the 
disorders. 

As  for  vulnerability,  the  Canal  like  every 
other  particle  of  American  territory  is  de- 
fended ultimately  only  bv  our  will  to  resist. 
If  we  won't  defend  the  U.S.  Canal  Zone  from 
guerrillas,  will  we  defend  Texas  or  Arizona? 
We  would  do  well  to  remember  that,  when  it 
comes  to  guerrilla  warfare.  It  Is  the  United 
States  which  has  trained  the  Latin  American 
military  forces  In  the  counterlnsureency  tac- 
tics which  have  proved  so  successful  that 
Castro's  many  attempts  to  initiate  guerrilla 
oneratlons  have  repeatedly  been  quashed 
wherever  Leftist  political  factors  did  not  In- 
tervene. 

As  for  "guilt,"  the  Administration's  prop- 
agandists Join  with  the  radical  Left  in 
claiming  that  America's  territories  are  ex- 
amples of  renresslve  "colonialism"  and  are 
repugant  to  "world  opinion."  In  fast.  anti- 
American  "world  ODlnlon"  Is  coordinated  by 
Soviet  K.G.B.'s  "black  propaganda"  director- 
ate. Its  Marxist  allies  in  the  Western  coun- 
tries, and  by  such  International  propaganda 
fronts  as  the  misnamed  World  Peace  Coun- 
cil. Americans  should  face  the  fact  that  the 
United  States,  with  Its  representative  form 
of  government,  its  respect  for  the  fullest 
range  of  human  rights,  and  the  example  of 
the  prosoerlty  created  by  independent  citi- 
zens under  our  Free  Enterprise  system  will 
always  be  hated  by  the  totalitarian  dictator- 
ships and  oligarchies  which  predominate  in 
the  Communist  camp  and  the  Third  World. 

Assurances  from  the  giveaway  proponents 
that  "all  Is  well"  an<i  Panama  Is  too  far  away 
to  be  concerned  with  are  designed  to  lull 
people  Into  believing  that  their  elected  Sena- 
tors and  Representatives  can  handle  the 
Panama  question  without  Input  from  the 
voters.  This  Is  not  so.  Without  a  continuing 
flood  of  letters  from  American  voters  oppos- 
ing the  Canal  betrayal.  Senators  and  Con- 
gressmen will  become  vulnerable  to  Inten- 
sive White  House  pressure  to  acquiesce. 
Dozens  of  federal-aid  projects  are  being  of- 
fered or  withdrawn,  support  is  being  prom- 
ised for  a  Senator's  favorite  legislation,  polit- 
ical organizations  suddenly  provide  or  with- 
hold funds  for  reelection  campaigns,  and  so 
forth.  But  repeated  letters  and  telegrams 
from  concerned  constituents  will  let  Sena- 


February  7,  1978 


tors  and  Congressmen  know  that  the  voters 
oppose  this  dangerous  giveaway  of  strategic 
American  property  and  will  tolerate  no  re- 
treat whatever. 

In  Its  desperate  efforts  to  secure  ratifica- 
tion of  the  Canal  Treaty,  the  Administration 
has  even  accepted  the  help  of  allies  on  the 
Marxist  Left.  Among  those  actively  involved 
In  supporting  the  Panama  treaty  are : 

Coalition  for  a  New  Foreign  and  Military 
Policy  (C.N.F.M.P.),  a  Washington-based 
lobbying  group  which  formerly  aided  the 
Vietnamese  Communists  by  urging  Congress 
to  cut  off  economic  and  military  support  to 
the  antl-Communlst  Government  of  South 
Vietnam.  The  C.N.F.M.P.  leadership  works 
with  the  Soviet  World  Peace  Council  in  urg- 
ing unilateral  Western  disarmament  and  a 
massive  slash  In  America's  defense  budget 
In  order  to  fund  bloated  socialist  welfare 
projects.  It  has  been  widely  publicizing  the 
fact  that  the  White  House  credited  It  with 
being  the  principal  influence  in  the  Presi- 
dent's decision  to  terminate  the  production 
of  the  B-1  bomber.  The  C.N.F.M.P.'s  foreign- 
policy  statements  are  drafted  by  associates 
of  the  Marxist  Institute  for  Policy  Studies 
(I.P.S.),  where  the  late  K.G.B.  agent  Or- 
lando Leteller  has  been  replaced  by  the  self- 
admitted  Castrolte  propagandist  Saul  Lan- 
dau. 

Washington  Office  on  Latin  America 
(W.O.L.A.),  another  Washington-based  lob- 
bying group  which  supports  Castrolte  ter- 
rorist groups  such  as  the  Sandlnlsta  Libera- 
tion Front  in  Nicaragua.  The  W.O.L.A.  is 
funded  by  some  of  the  febrile  extremists 
working  with  and  in  the  National  Council 
of  Chu/ches.  It  and  Its  circle  promote  the 
"Christian  socialist  liberation  theology," 
viewing  Christ  as  a  moral  and  Intellectual 
forbear  of  terrorist  Ch6  Guevara. 

Washington's  Ecumenical  Program  for  In- 
ter-American Communication  and  Action 
(E.P.I.C.A.),  funded  by  the  National  Council 
of  Churches.  This  pro-treaty  group  has 
staffed  its  offices  with  activist  leaders  of 
pro-terrorist  Castrolte  groups  Including  the 
Puerto  Rlcan  Solidarity  Committee,  the 
antl-Blcentennlal  July  4th  Coalition,  Non- 
intervention In  Chile,  and  the  Panamanian 
Solidarity  Committee. 

American  Friends  Service  Committee 
(A.P.S.C),  the  Phlladelphla-based"antl-im- 
perlallst"  organization  which  Is  not  part 
of  the  Society  of  Friends.  This  group  sup- 
ports terrorism  and  armed  struggle  so  long 
as  they  are  directed  against  what  A.F.S.C. 
believes  to  be  the  root  of  all  war  and  op- 
pression— the  American  form  of  government 
and  our  Free  Enterprise  system.  It  is  ac- 
tive In  the  fight  for  the  giveaway  treaty. 

National  Council  of  Churches,  Committee 
on  the  Caribbean  and  Latin  America,  which 
Is  funded  with  the  offerings  of  churchgoers 
who  have  no  voice  or  vote  In  the  disposition 
of  their  money.  During  this  past  year  the 
N.C.C.  took  up  the  causes  of  the  Wilming- 
ton 10,  defendants  convicted  of  arson  and 
riot  conspiracy  In  North  Carolina,  and  of 
members  of  the  terrorist  American  Indian 
Movement  charged  and  convicted  of  violent 
felonies.  It  too  is  now  neck  deep  In  help- 
In?  Mr.  Carter  sell  the  Canal  giveaway. 

Joining  with  these  Leftist  groups  In  sup- 
porting the  treaties  are  a  number  of  the 
largest  U.S.  banks,  some  of  which  are  seri- 
ously overextended  In  unsecured  "soft"  loans 
to  Irresponsible  Third  World  countries  like 
Panama. 

The  total  Panamanian  debt  to  U.S.  banks 
is  $1.7  billion — almost  all  of  It  accumulated 
under  dictator  Torrljos.  Panama  must  allo- 
cate some  $47  million — whl?h  Is  39  percent 
of  Its  national  Budget — to  debt  service  on 
these  massive  loans.  The  loans  were  neces- 
sary because  the  Torrljos  regime  had  run  the 
Panamanian  economy  Into  the  ground.  Un- 
doubtedly the  directors  of  the  creditor  U.S. 
banks — which     Include     Chase     Manhattan 


2658 


EXTENSIONS  OF  RFMAwif «; 


ft^yi  r\/v«/i  J  J 


February  7,  1978 


Bank,  First  National  City  Bank.  Bank  of 
America,  Banker's  Trtist,  First  National  Bank 
of  Chicago,  Republic  National  Bank  of  Dal- 
las, and  treaty  negotiator  Sol  Llnowltz's 
Marine  Midland  Bank — see  that  the  only 
way  of  getting  back  their  money  with  In- 
terest Is  to  get  control  of  the  Canal  and 
Canal  Zone  for  Torrljos — so  he  can  extort 
the  money  owed  to  the  international  banks 
from  shipping  fees.  Not  surprisingly,  some  of 
the  large  companies  that  have  interlocking 
directorates  with  these  banks  have  also 
Joined  In  the  campaign  to  give  this  stra- 
tegic American  territory  to  the  Marxist  re- 
gime In  Panama. 

The  fight  to  block  ratification  of  the  give- 
away treaties  now  pits  the  organized  lobby- 
ists of  the  White  House,  the  radical  Left,  and 
the  banking  elite  against  an  outraged  Amer- 
ican people.  The  people  can  win  if  they  in- 
crease their  efforts  now  with  letters,  tele- 
grams, and  telephone  calls  to  chelr  Senators. 
What  must  be  emphasized  Is  that  American 
sovereignty  over  the  U.S.  Canal  Zone  must 
not  be  compromised.  Period. 

Already  such  ambitious  politicians  as  Sen- 
ator Howard  Baker  (R. -Tennessee)  are  pro- 
posing to  add  agreeable  language  to  the 
treaty  If  only  the  Senate  will  consent  to  give 
away  the  Canal.  Such  reservations  and  codi- 
cils as  are  proposed,  to  repeat,  will  amount 
to  little  more  than  polite  language  In  a 
death  warrant.  Our  Senators  must  be  urged 
to  Vote  No  on  the  Canal  treaties. 


REPUBLICANS  ARE  TURNING  TO 
CONABLE  AS  SPOKESMAN  IN  CON- 
GRESS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  197 S 

Mr.  RHODES.  Mr.  Speaker,  recently 
my  good  friend  and  colleague  B.^RBER 
CoNABLE  was  the  subject  of  a  profile  in 
the  New  York  Times.  As  many  of  us 
know,  these  jouinalistic  sketches  often 
can  be  wide  of  the  mark  in  their  por- 
trayals of  various  individuals. 

However,  when  the  New  York  Times 
described  Barber  Conable  as  a  "Repub- 
lican wheelhorse,"  in  the  most  positive 
sense  of  that  term,  it  scored  a  bullseye.  I 
know  that  I  speak  for  many  Members  on 
both  sides  of  the  aisle  when  I  say  that 
his  voice  is  one  to  which  I  pay  particular 
heed,  especially  when  he  addresses  mat- 
ters affecting  fiscal  and  tax  policy. 

I  hope  my  colleagues  will  enjoy  read- 
ing this  article  as  much  as  I  have: 
IProm  the  New  York  Times.  Jan.  21,  1978] 
Republicans   Are   Txjrning   to   Conadle  as 
Their  Spokesman  in  Congress 

Washinoton. — Although  he  is  In  his  sev- 
enth term  In  Congress,  he  still  gets  mall  ad- 
dressed to  "Barbara."  And  some  of  the  letters 
come  from  women's  rights  groups  "as  If  he's 
one  of  them,"  an  aide  says.  Representative 
Barber  B.  Conable  Jr.  of  upstate  New  York  Is 
not  rankled  by  it.  He  has  been  accustomed 
for  a  long  time  to  the  "barbarazing"  of  his 
name. 

What  Is  far  more  Important  is  that  col- 
leagues In  the  House  have  no  trouble  Identi- 
fying him  as  a  Republican  wheelhorse.  The 
55-year-old  conservative  lawmaker  from 
Genesee  County  In  western  New  York  Is  the 
fioor  manager  and  chief  Republican  spokes- 
man for  many  of  the  major  bills  considered 
by   the  House.  In   the  coming  months,   he 
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wUl  be  one  of  the  principal  Republican 
voices  on  welfare  revision  and  tax  reform. 
Including  tax  cuts. 

On  Capitol  Hill  he  is  considered  the  "most 
national"  of  New  York  State's  39  Representa- 
tives, a  number  of  whom  have  been  charac- 
terized as  excessively  parochial.  In  fact,  Mr. 
Conable  sayi :  "I'm  not  very  amenable  to 
arguments  that  a  bill  'is  good  for  New 
York.' " 

a    national    approach   to   ISStTES 

He  Insists  on  dealing  with  issues  as  na- 
tional, not  reglrinal,  matters.  As  for  the 
question  of  more  Federal  help  to  New  York 
City  and  state,  he  says:  "A  bill  must  not 
become  Just  a  New  York  position  or  it's  fore- 
doomed. What  we  do  has  got  to  make  eco- 
nomic sense  for  the  nttlon." 

His  Capitol  Hill  office  is  a  reficctlon  of  a 
solid-citizen's  love  of  tradition.  There  Is  a 
carefully  preserved  century-old  desk  with 
cabinet  doors  and  more  than  100  compart- 
ments and  cubby  holes  that  he  calls  "a  cross 
between  a  Juke  box  and  an  altar."  The  .'ugs 
are  antiques  handed  down  by  his  mothet. 

On  the  walls  there  is  a  collection  of  Indian 
artifacts,  including  ceremonial  masks  and  10 
pipe-tomahawks,  the  first  of  them  acquired 
when  he  was  an  Eagle  Scout;  also,  about  20 
prints  of  the  Federal  Capitol,  some  very  rare. 

His  home  is  a  farm  house  built  in  1835  in 
Alexander,  a  crossroads  village  of  400  people. 
Behind  it  is  his  180-acre  forested  plot  where 
he  goes  to  cut  wood  "when  I  feel  out  of 
sorts."  A  nature  lover,  he  also  plants  thou- 
sands of  seedlings  to  keep  the  forest  young. 

Mr.  Conable  is  a  self-styled  "Jefferson  Re- 
publican," and  for  the  last  year  he  has  been 
the  top-ranking  Republican  member  on  the 
powerful  House  Ways  and  Means  Committee, 
which  will  be  handling  welfare  and  tax  mat- 
ters this  year.  He  has  achieved  "almost  cult 
status  in  Washington,"  savs  National  Jour- 
nal, a  well-regarded  Washington  periodical. 
"House  members,  lobbvlsts  and  Journalists 
speak  admlrlnely  of  him.  more  because  of 
his  intellectual  brilliance  than  because  of 
his  expertise." 

Mr.  Conable,  the  father  of  four,  rarely 
spends  a  weekend  in  his  comfortable  town 
house  not  far  from  Capitol  Hill.  In  his  13 
years  in  Coneress,  he  has  never  made  fewer 
than  40  trips  a  year  back  to  his  district, 
which  Includes  the  western,  lareely  Demo- 
cratic half  of  Rochester,  suburban  Monroe 
County  and  the  rural  counties  of  Genesee. 
Livingston.  Ontario  and  Wyoming,  having 
much  more  In  common  with  the  Middle 
West  than  New  York  City. 

Many  Congressmen  prepare  news  letters 
for  the  constituents  back  home,  but  it  is 
doubtful  If  any  spend  a^  much  effort  and 
thoueht  on  It  as  Mr.  Conable.  Tie  will  sit  In 
a  hleh-b!»ri'e'1  swl^pl-chalr — turn  out  a 
"Wa-shincton  Renort"  that  Is  not  onlv  full  of 
details  about  what  he  has  been  wor^lne  on 
b"t  also  offer's  such  unorthodox  political 
phllosophv  as  this: 

"For  nol'tlclatis.  fils'-ret'on  is  avoldln"  of- 
fenop  to  t>ie  or''fnl7ed  activists  It  doesn't 
matter  If  the  offense  Is  lustlfled.  It  doesn't 
mptter  If  the  oreanl^ed  actlvl.sts  are  a  mlnor- 
Itv  of  the  people.  Don't  do  It  Old  Pol.  even  If 
It  means  you  ha^'e  to  damaee  the  malorlty. 
who  are  non-organized  and  non-activist." 

As  a  mlnorltv  member  of  Coneress.  no  mat- 
tpr  how  effective  be  m<>v  he  on  vbtIoiis  bpc- 
tlons.  of  a  bill,  he  Is  likely  to  be  on  the  losing 
side  on  the  final  vote.  For  ex"m'^'p  b's  rip- 
tailed.  carefully  crafted  plan  for  stabilizing 
the  Social  Security  svstem  with  relatively 
small  Increases  In  emplovee-emplover  taxes, 
starting  in  1981.  was  shoved  aside  by  the 
Democratic  majority. 

Instead  a  bill  with  a  substantial  tax  In- 
crease was  approved,  leading  Mr.  Conable  to 
tell  constituents  in  his  "Washington  Report" 
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"the  public  reaction  to  this  staggering  In- 
crease in  taxes  has  understandably  been  one 
of  outrage." 

The  approved  bill  Included  features  fought 
for  by  Mr.  Conable  to  make  significant  im- 
provements in  the  treatment  of  women  under 
the  Social  Security  system.  Mr.  Conable  sums 
up  his  roll  as  follows:  "As  ranking  member 
of  Ways  and  Means,  people  listen  to  me 
when  I  talk.  What  Is  power?  AU  it  is,  is  in- 
fluence. As  long  as  people  listen  when  I  talk 
I've  got  some  Influence." 

HIGH    Sn-HOtTETTE    ROLE    DROPPED 

When  Mr.  Conable  had  the  chance  In  Janu- 
ary to  take  the  top  Republican  spot  on  the 
Ways  and  Means  Committee  he  quickly 
dropped  his  "high  silhouette  role"  as  G.OP. 
policy  chairman  that  he  had  held  for  three 
years.  Party  rules  would  not  let  blm  hold 
two  such  top  positions. 

As  he  explained  to  constituents,  it  was  not' 
a  tough  choice.  "I  never  have  been  very  am- 
bitious politically,  neither  viewing  the  House 
as  a  career  nor  as  a  step  to  higher  political 
office,"  he  wrote.  "The  Ways  and  Means  Com- 
mittee is  a  great  place  for  someone  interested 
in  legislating,  in  my  mind  the  reason  for  my 
being  here,  and  so  I  made  It  my  preference." 

He  has  had  no  serious  trouble  In  beating 
Democrats  In  his  district  In  recent  years,  in- 
cluding the  popular  Midge  Constanza  In  1974. 
She  Is  now  a  top  White  House  staff  member. 

The  tall,  bespectacled  Mr.  Conable  got  his 
A.B.  Degree  at  Cornell  In  1942  at  the  age  of  19. 
completing  the  four-year  course  In  three 
years.  He  Joined  the  Marine  Corps  as  a  priv- 
ate, but  by  the  time  he  went  ashore  with  an 
assault  wave  at  Iwo  Jlma  in  February  1945  he 
was  a  first  lleutenaiit:  and  he  finally  worked 
his  way  up  to  the  rank  of  colonel.  He  got  his 
law  degree  at  Cornell  in  1948. 

Mr.  Conable  enjoys  concocting  descriptions 
with  some  punch  to  them.  Here  are  some  re- 
cent Conable-isms : 

On  the  Carter  Administration's  welfare  re- 
vision plan — "It's  got  to  be  simplified.  They 
haven't  been  honest  about  the  cost  of  It  so 
no  one  has  confidence  In  the  impact  of  the 
whole  package.  The  cost  estimate  is  phony 
as  a  $17  bill.  • 

On  the  performance  of  Congress — "The 
95th  Congress  is  half  over  and  if  you  started 
recounting  our  achievements  you'd  realize 
that,  well,  we're  not  halfway  there.  We  started 
the  year  with  a  full  plate,  legislatively  speak- 
ing. We're  still  chewing  over  the  first  big 
morsels  we  tried  to  swallow,  and  what's  left 
looks  more  and  more  indigestible." 

On  a  New  York  Congressional  colleague 
who  shall  be  nameless — "He's  a  dignified  man 
and  stands  for  nothing." 

During  the  Gerald  R.  Ford-Ronald  Reagan 
battle  of  1976.  Mr.  Conable  supported  Mr. 
Ford  all  the  way.  While  describing  himself 
as  a  conservative,  he  contends  that  a  lot  of 
the  Reagan  conservatives  "are  not  in  the  real 
world." 

As  a  youngster.  Barber  Conable  was  teased 
by  other  boys  who  recited  an  old  English 
rhyme : 

"Barber.  Barber,  shave  a  pig. 

How  many  hairs  to  make  a  wig? 

Four  and  twenty  that's  enough. 

Give  the  poor  Barber  a  pinch  of  snuff." 

A  Conable  great-grandfather  married  So- 
phia Barber,  and  both  the  Representative  s 
grandfather  and  father  were  named  "Barber." 
His  father  was  county  Judge  for  Wyoming 
County  and  was  succeeded  by  the  Congress- 
m'an's  brother,  John,  who  still  holds  the  po- 
sition. 

Mr.  Conable  had  three  daughters  (Anne. 
Jane  and  Emily)  before  begetting  a  son.  and 
then  remembering  that  old  rhyme  that  used 
to  ring  In  his  ears,  he  says:  "That's  why  I 
named  mv  son  Sam.  and  not  Barber." 
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from  any  political  activity  In  the  Republic 
of  Panama"  and  be  subject  to  the  rule  of 
dictator  Omar  Torrljos.  How  Torrljos  and  his 
Marxist  henchmen  will  interpret  this  Is  In- 
dicated by  the  fact  that  Freedom  House — on 
whose  board  of  directors  National  Security 
Advisor  Zblgniew  Brzezlnskl  sits — rates  Pan- 
ama's respect  for  human  and  political  rights 
as  low  as  that  of  any  other  dictatorship  in 
the  Western  Hemisphere. 

But  Indeed  the  ultimate  challenge  from 
the  Administration's  "new  foreign  policy" 
activists  and  propagandUts  who  are  engi- 
neering this  giveaway  Is  their  Implied  claim 
that  this  nation  has  no  legitimate  strategic 
or  defense  interests  outside  the  borders  of 
the  continental  United  States. 

We  must  remember  that  the  Communist 
strategists  have  made  a  specialty  of  taking 
the  maximum  advantage  of  any  such  prece- 
dents. Communist  writers  have  badly  stated 
that  wresting  control  of  the  U.S.  territory  on 
the  Isthmus  of  Panama  Is  a  key  step  to 
Communist  takeover  of  the  Caribbean  and 
Central  America.  In  March  1973,  the  secre- 
tary-general of  the  Panamanian  CommunUt 
Party,  which  calls  Itself  the  Partldo  del  Pueb- 
lo (P.D.P.).  wrote  In  the  official  International 
Communist  Journal  World  Marxist  Review 
that  Panama  must  be  seen  as  "another  weak 
link  m  the  chain  of  Imperialist  oppression, 
one  of  the  fronts  In  the  great  struggle  for 
liberation." 

Abandonment  of  the  Canal  Zone  territory 
would  be  a  clear  signal  to  the  Kremlin  that 
this  country  no  longer  has  the  will,  the  moral 
fiber,  or  the  ability  to  defend  Its  overseas 
possessions  and  rights  against  aggression 
from  even  so  pathetically  weak  a  Soviet 
stooge  as  General  Omar  Torrljos.  If  the  Sen- 
ate approves  this  giveaway,  the  full  political 
and  strategic  backing  of  the  KrenUln,  Cas- 
tro, and  the  apprentice  Stallns  in  Jamaica, 
Panama,  and  Guyana  will  redouble  pressure 
for  U.S.  abandonment  of  our  naval  base  in 
Guantfinamo,  and  for  the  "liberation"  of 
the  Commonwealth  of  Puerto  Rico  Into  the 
hands  of  a  totalitarian  Communl«t  minority. 
Furthermore,  radical  pressure  has  already 
been  built  to  press  for  American  termination 
of  our  various  defense  and  economic  agree- 
ments with  such  anti-Communist  countries 
as  the  Republic  of  China,  South  Korea,  the 
Philippines,  Iran,  South  Africa,  and  most  of 
Latin  America.  Both  U.S.  and  foreign  rev- 
olutionary organizations  have  already  be- 
gun agitational  campaigns  against  U.S.  own- 
ership of  islands  in  the  Pacific  and  a  number 
of  these  militant  groups  have  actually  laid 
claims  to  possession  of  continental  U.S.  ter- 
ritory For  example,  revolutionary  Chlcano 
groups  with  backers  In  Mexico  and  Cuba  now 
claim  title  to  most  of  the  American  Soiith- 
west;  and  a  racist  terrorist  organization 
called  the  Republic  of  New  Africa,  again  with 
Cuban  support,  claims  ownership  of  exten- 
sive areas  of  the  American  South. 

It  is  not  Improbable  that  unless  we  draw 
the  line  America  will  eventually  be  told  to 
divest  Itself  of  such  so-called  "colonialist, 
imperialist"  po.-i-sesslons  as  the  State  of 
Hawaii  and  the  Virgin  Islands;  told  that  the 
terms  of  the  Gadsden  and  Louisiana  Pur- 
chases must  be  considered  Invalid;  and 
finally.  Informed  that  Northern  California 
and  Alaska  must  go  back  to  Soviet  Russia 
since  their  sale  by  the  Czar  was  not  validated 
by  the  Russian  people. 

This  is  no  Joke.  Don't  forget  that  Soviet 
agent  Alger  Hiss  first  listed  the  Canal  Zone 
as  a  "U.S.  occupied  territory"  some  32  years 
ago.  The  Communists  are  patient.  It  Is  their 
exoectatlon  that  one  day  instead  of  arguing 
about  a  Canal  giveaway  treaty  with  Tor- 
rljos. we  will  nnd  ourselves  negotiating  with 
a  future  People's  Reoubllc  of  Mexico  for 
visiting  rights  at  the  Alamo. 

The  Panama  Canal  treaty  has  become  the 
single  most  Imoortant  policy  Issue  of  the 
Carter  Administration.  The  President  signed 
the   giveaway   treaty   m   a   staged   carnival 
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atmosphere,  making  the  most  of  contrived 
television  and  newspaoer  co  erage.  Assorted 
dignitaries  from  a  number  of  Latin  American 
countries  had  been  Invited  to  attend,  includ- 
ing the  leaders  of  antl-Communlst  countries 
the  Administration  had  needlessly  Insulted 
by  crediting  false  Leftist  claims  about  al- 
leged violations  of  "human  rights."  This  was 
done  to  fool  the  American  people  and  per- 
suade them  to  go  along  with  the  betrayal  of 
this  vital  trade  and  strategic  defense  asset 
worth  some  $7  billion. 

The  President  declared  that,  after  the 
treaty  was  signed  and  made  public,  all  the 
American  people  would  see  it  as  good  for 
both  Panama  and  the  United  States.  We 
have  been  waiting  for  months  and  have  yet 
to  see  anyone  point  to  any  benefit  whatso- 
e-'er  for  the  United  Stites.  The  Administra- 
tion's lobbyists  nonetheless  continue  trying 
to  persuade  the  American  people  to  reject 
common  sense  and  accept.  If  not  actively 
supoort,  the  giveaway  of  this  $7  billion  work- 
ing testimonial  to  American  Ingenuity,  de- 
termination, and  administrative  efficiency. 
The  giveaway  artists  are  relying  upon 
created  fear,  on  manufactured  guilt,  and  on 
apathy. 

The  "fear"  they  promote  Is  that  there  will 
be  riots,  an  attempt  to  sabotage  the  Canal, 
or  even  guerrilla  war  ag'ilnst  this  United 
States  territory  if  the  giveaway  treaty  Is  re- 
jected. Certainly  Panama's  Communists  have 
wv>lDDed  UD  riots  previously.  In  1964,  pome 
23  Panamanian  rioters  were  killed  and  4 
American  soldiers  lost  their  lives.  The  ex- 
hibition of  U.S.  determination  to  orotect  Its 
nrnoertv  and  its  citizens  put  an  end  to  the 
disorders. 

As  for  vulnerability,  the  Canal  like  every 
other  particle  of  American  territory  is  de- 
fended ultimately  only  bv  our  will  to  resist. 
If  we  won't  defend  the  U.S.  Canal  Zone  from 
guerrillas,  will  we  defend  Texas  or  Arizona? 
We  would  do  well  to  remember  that,  when  it 
comes  to  guerrilla  warfare.  It  Is  the  United 
States  which  has  trained  the  Latin  American 
military  forces  In  the  counterlnsureency  tac- 
tics which  have  proved  so  successful  that 
Castro's  many  attempts  to  initiate  guerrilla 
oneratlons  have  repeatedly  been  quashed 
wherever  Leftist  political  factors  did  not  In- 
tervene. 

As  for  "guilt,"  the  Administration's  prop- 
agandists Join  with  the  radical  Left  in 
claiming  that  America's  territories  are  ex- 
amples of  renresslve  "colonialism"  and  are 
repugant  to  "world  opinion."  In  fast.  anti- 
American  "world  ODlnlon"  Is  coordinated  by 
Soviet  K.G.B.'s  "black  propaganda"  director- 
ate. Its  Marxist  allies  in  the  Western  coun- 
tries, and  by  such  International  propaganda 
fronts  as  the  misnamed  World  Peace  Coun- 
cil. Americans  should  face  the  fact  that  the 
United  States,  with  Its  representative  form 
of  government,  its  respect  for  the  fullest 
range  of  human  rights,  and  the  example  of 
the  prosoerlty  created  by  independent  citi- 
zens under  our  Free  Enterprise  system  will 
always  be  hated  by  the  totalitarian  dictator- 
ships and  oligarchies  which  predominate  in 
the  Communist  camp  and  the  Third  World. 

Assurances  from  the  giveaway  proponents 
that  "all  Is  well"  an<i  Panama  Is  too  far  away 
to  be  concerned  with  are  designed  to  lull 
people  Into  believing  that  their  elected  Sena- 
tors and  Representatives  can  handle  the 
Panama  question  without  Input  from  the 
voters.  This  Is  not  so.  Without  a  continuing 
flood  of  letters  from  American  voters  oppos- 
ing the  Canal  betrayal.  Senators  and  Con- 
gressmen will  become  vulnerable  to  Inten- 
sive White  House  pressure  to  acquiesce. 
Dozens  of  federal-aid  projects  are  being  of- 
fered or  withdrawn,  support  is  being  prom- 
ised for  a  Senator's  favorite  legislation,  polit- 
ical organizations  suddenly  provide  or  with- 
hold funds  for  reelection  campaigns,  and  so 
forth.  But  repeated  letters  and  telegrams 
from  concerned  constituents  will  let  Sena- 
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tors  and  Congressmen  know  that  the  voters 
oppose  this  dangerous  giveaway  of  strategic 
American  property  and  will  tolerate  no  re- 
treat whatever. 

In  Its  desperate  efforts  to  secure  ratifica- 
tion of  the  Canal  Treaty,  the  Administration 
has  even  accepted  the  help  of  allies  on  the 
Marxist  Left.  Among  those  actively  involved 
In  supporting  the  Panama  treaty  are : 

Coalition  for  a  New  Foreign  and  Military 
Policy  (C.N.F.M.P.),  a  Washington-based 
lobbying  group  which  formerly  aided  the 
Vietnamese  Communists  by  urging  Congress 
to  cut  off  economic  and  military  support  to 
the  antl-Communlst  Government  of  South 
Vietnam.  The  C.N.F.M.P.  leadership  works 
with  the  Soviet  World  Peace  Council  in  urg- 
ing unilateral  Western  disarmament  and  a 
massive  slash  In  America's  defense  budget 
In  order  to  fund  bloated  socialist  welfare 
projects.  It  has  been  widely  publicizing  the 
fact  that  the  White  House  credited  It  with 
being  the  principal  influence  in  the  Presi- 
dent's decision  to  terminate  the  production 
of  the  B-1  bomber.  The  C.N.F.M.P.'s  foreign- 
policy  statements  are  drafted  by  associates 
of  the  Marxist  Institute  for  Policy  Studies 
(I.P.S.),  where  the  late  K.G.B.  agent  Or- 
lando Leteller  has  been  replaced  by  the  self- 
admitted  Castrolte  propagandist  Saul  Lan- 
dau. 

Washington  Office  on  Latin  America 
(W.O.L.A.),  another  Washington-based  lob- 
bying group  which  supports  Castrolte  ter- 
rorist groups  such  as  the  Sandlnlsta  Libera- 
tion Front  in  Nicaragua.  The  W.O.L.A.  is 
funded  by  some  of  the  febrile  extremists 
working  with  and  in  the  National  Council 
of  Chu/ches.  It  and  Its  circle  promote  the 
"Christian  socialist  liberation  theology," 
viewing  Christ  as  a  moral  and  Intellectual 
forbear  of  terrorist  Ch6  Guevara. 

Washington's  Ecumenical  Program  for  In- 
ter-American Communication  and  Action 
(E.P.I.C.A.),  funded  by  the  National  Council 
of  Churches.  This  pro-treaty  group  has 
staffed  its  offices  with  activist  leaders  of 
pro-terrorist  Castrolte  groups  Including  the 
Puerto  Rlcan  Solidarity  Committee,  the 
antl-Blcentennlal  July  4th  Coalition,  Non- 
intervention In  Chile,  and  the  Panamanian 
Solidarity  Committee. 

American  Friends  Service  Committee 
(A.P.S.C),  the  Phlladelphla-based"antl-im- 
perlallst"  organization  which  Is  not  part 
of  the  Society  of  Friends.  This  group  sup- 
ports terrorism  and  armed  struggle  so  long 
as  they  are  directed  against  what  A.F.S.C. 
believes  to  be  the  root  of  all  war  and  op- 
pression— the  American  form  of  government 
and  our  Free  Enterprise  system.  It  is  ac- 
tive In  the  fight  for  the  giveaway  treaty. 

National  Council  of  Churches,  Committee 
on  the  Caribbean  and  Latin  America,  which 
Is  funded  with  the  offerings  of  churchgoers 
who  have  no  voice  or  vote  In  the  disposition 
of  their  money.  During  this  past  year  the 
N.C.C.  took  up  the  causes  of  the  Wilming- 
ton 10,  defendants  convicted  of  arson  and 
riot  conspiracy  In  North  Carolina,  and  of 
members  of  the  terrorist  American  Indian 
Movement  charged  and  convicted  of  violent 
felonies.  It  too  is  now  neck  deep  In  help- 
In?  Mr.  Carter  sell  the  Canal  giveaway. 

Joining  with  these  Leftist  groups  In  sup- 
porting the  treaties  are  a  number  of  the 
largest  U.S.  banks,  some  of  which  are  seri- 
ously overextended  In  unsecured  "soft"  loans 
to  Irresponsible  Third  World  countries  like 
Panama. 

The  total  Panamanian  debt  to  U.S.  banks 
is  $1.7  billion — almost  all  of  It  accumulated 
under  dictator  Torrljos.  Panama  must  allo- 
cate some  $47  million — whl?h  Is  39  percent 
of  Its  national  Budget — to  debt  service  on 
these  massive  loans.  The  loans  were  neces- 
sary because  the  Torrljos  regime  had  run  the 
Panamanian  economy  Into  the  ground.  Un- 
doubtedly the  directors  of  the  creditor  U.S. 
banks — which     Include     Chase     Manhattan 
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Bank,  First  National  City  Bank.  Bank  of 
America,  Banker's  Trtist,  First  National  Bank 
of  Chicago,  Republic  National  Bank  of  Dal- 
las, and  treaty  negotiator  Sol  Llnowltz's 
Marine  Midland  Bank — see  that  the  only 
way  of  getting  back  their  money  with  In- 
terest Is  to  get  control  of  the  Canal  and 
Canal  Zone  for  Torrljos — so  he  can  extort 
the  money  owed  to  the  international  banks 
from  shipping  fees.  Not  surprisingly,  some  of 
the  large  companies  that  have  interlocking 
directorates  with  these  banks  have  also 
Joined  In  the  campaign  to  give  this  stra- 
tegic American  territory  to  the  Marxist  re- 
gime In  Panama. 

The  fight  to  block  ratification  of  the  give- 
away treaties  now  pits  the  organized  lobby- 
ists of  the  White  House,  the  radical  Left,  and 
the  banking  elite  against  an  outraged  Amer- 
ican people.  The  people  can  win  if  they  in- 
crease their  efforts  now  with  letters,  tele- 
grams, and  telephone  calls  to  chelr  Senators. 
What  must  be  emphasized  Is  that  American 
sovereignty  over  the  U.S.  Canal  Zone  must 
not  be  compromised.  Period. 

Already  such  ambitious  politicians  as  Sen- 
ator Howard  Baker  (R. -Tennessee)  are  pro- 
posing to  add  agreeable  language  to  the 
treaty  If  only  the  Senate  will  consent  to  give 
away  the  Canal.  Such  reservations  and  codi- 
cils as  are  proposed,  to  repeat,  will  amount 
to  little  more  than  polite  language  In  a 
death  warrant.  Our  Senators  must  be  urged 
to  Vote  No  on  the  Canal  treaties. 


REPUBLICANS  ARE  TURNING  TO 
CONABLE  AS  SPOKESMAN  IN  CON- 
GRESS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  197 S 

Mr.  RHODES.  Mr.  Speaker,  recently 
my  good  friend  and  colleague  B.^RBER 
CoNABLE  was  the  subject  of  a  profile  in 
the  New  York  Times.  As  many  of  us 
know,  these  jouinalistic  sketches  often 
can  be  wide  of  the  mark  in  their  por- 
trayals of  various  individuals. 

However,  when  the  New  York  Times 
described  Barber  Conable  as  a  "Repub- 
lican wheelhorse,"  in  the  most  positive 
sense  of  that  term,  it  scored  a  bullseye.  I 
know  that  I  speak  for  many  Members  on 
both  sides  of  the  aisle  when  I  say  that 
his  voice  is  one  to  which  I  pay  particular 
heed,  especially  when  he  addresses  mat- 
ters affecting  fiscal  and  tax  policy. 

I  hope  my  colleagues  will  enjoy  read- 
ing this  article  as  much  as  I  have: 
IProm  the  New  York  Times.  Jan.  21,  1978] 
Republicans   Are   Txjrning   to   Conadle  as 
Their  Spokesman  in  Congress 

Washinoton. — Although  he  is  In  his  sev- 
enth term  In  Congress,  he  still  gets  mall  ad- 
dressed to  "Barbara."  And  some  of  the  letters 
come  from  women's  rights  groups  "as  If  he's 
one  of  them,"  an  aide  says.  Representative 
Barber  B.  Conable  Jr.  of  upstate  New  York  Is 
not  rankled  by  it.  He  has  been  accustomed 
for  a  long  time  to  the  "barbarazing"  of  his 
name. 

What  Is  far  more  Important  is  that  col- 
leagues In  the  House  have  no  trouble  Identi- 
fying him  as  a  Republican  wheelhorse.  The 
55-year-old  conservative  lawmaker  from 
Genesee  County  In  western  New  York  Is  the 
fioor  manager  and  chief  Republican  spokes- 
man for  many  of  the  major  bills  considered 
by   the  House.  In   the  coming  months,   he 
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wUl  be  one  of  the  principal  Republican 
voices  on  welfare  revision  and  tax  reform. 
Including  tax  cuts. 

On  Capitol  Hill  he  is  considered  the  "most 
national"  of  New  York  State's  39  Representa- 
tives, a  number  of  whom  have  been  charac- 
terized as  excessively  parochial.  In  fact,  Mr. 
Conable  sayi :  "I'm  not  very  amenable  to 
arguments  that  a  bill  'is  good  for  New 
York.' " 

a    national    approach   to   ISStTES 

He  Insists  on  dealing  with  issues  as  na- 
tional, not  reglrinal,  matters.  As  for  the 
question  of  more  Federal  help  to  New  York 
City  and  state,  he  says:  "A  bill  must  not 
become  Just  a  New  York  position  or  it's  fore- 
doomed. What  we  do  has  got  to  make  eco- 
nomic sense  for  the  nttlon." 

His  Capitol  Hill  office  is  a  reficctlon  of  a 
solid-citizen's  love  of  tradition.  There  Is  a 
carefully  preserved  century-old  desk  with 
cabinet  doors  and  more  than  100  compart- 
ments and  cubby  holes  that  he  calls  "a  cross 
between  a  Juke  box  and  an  altar."  The  .'ugs 
are  antiques  handed  down  by  his  mothet. 

On  the  walls  there  is  a  collection  of  Indian 
artifacts,  including  ceremonial  masks  and  10 
pipe-tomahawks,  the  first  of  them  acquired 
when  he  was  an  Eagle  Scout;  also,  about  20 
prints  of  the  Federal  Capitol,  some  very  rare. 

His  home  is  a  farm  house  built  in  1835  in 
Alexander,  a  crossroads  village  of  400  people. 
Behind  it  is  his  180-acre  forested  plot  where 
he  goes  to  cut  wood  "when  I  feel  out  of 
sorts."  A  nature  lover,  he  also  plants  thou- 
sands of  seedlings  to  keep  the  forest  young. 

Mr.  Conable  is  a  self-styled  "Jefferson  Re- 
publican," and  for  the  last  year  he  has  been 
the  top-ranking  Republican  member  on  the 
powerful  House  Ways  and  Means  Committee, 
which  will  be  handling  welfare  and  tax  mat- 
ters this  year.  He  has  achieved  "almost  cult 
status  in  Washington,"  savs  National  Jour- 
nal, a  well-regarded  Washington  periodical. 
"House  members,  lobbvlsts  and  Journalists 
speak  admlrlnely  of  him.  more  because  of 
his  intellectual  brilliance  than  because  of 
his  expertise." 

Mr.  Conable,  the  father  of  four,  rarely 
spends  a  weekend  in  his  comfortable  town 
house  not  far  from  Capitol  Hill.  In  his  13 
years  in  Coneress,  he  has  never  made  fewer 
than  40  trips  a  year  back  to  his  district, 
which  Includes  the  western,  lareely  Demo- 
cratic half  of  Rochester,  suburban  Monroe 
County  and  the  rural  counties  of  Genesee. 
Livingston.  Ontario  and  Wyoming,  having 
much  more  In  common  with  the  Middle 
West  than  New  York  City. 

Many  Congressmen  prepare  news  letters 
for  the  constituents  back  home,  but  it  is 
doubtful  If  any  spend  a^  much  effort  and 
thoueht  on  It  as  Mr.  Conable.  Tie  will  sit  In 
a  hleh-b!»ri'e'1  swl^pl-chalr — turn  out  a 
"Wa-shincton  Renort"  that  Is  not  onlv  full  of 
details  about  what  he  has  been  wor^lne  on 
b"t  also  offer's  such  unorthodox  political 
phllosophv  as  this: 

"For  nol'tlclatis.  fils'-ret'on  is  avoldln"  of- 
fenop  to  t>ie  or''fnl7ed  activists  It  doesn't 
matter  If  the  offense  Is  lustlfled.  It  doesn't 
mptter  If  the  oreanl^ed  actlvl.sts  are  a  mlnor- 
Itv  of  the  people.  Don't  do  It  Old  Pol.  even  If 
It  means  you  ha^'e  to  damaee  the  malorlty. 
who  are  non-organized  and  non-activist." 

As  a  mlnorltv  member  of  Coneress.  no  mat- 
tpr  how  effective  be  m<>v  he  on  vbtIoiis  bpc- 
tlons.  of  a  bill,  he  Is  likely  to  be  on  the  losing 
side  on  the  final  vote.  For  ex"m'^'p  b's  rip- 
tailed.  carefully  crafted  plan  for  stabilizing 
the  Social  Security  svstem  with  relatively 
small  Increases  In  emplovee-emplover  taxes, 
starting  in  1981.  was  shoved  aside  by  the 
Democratic  majority. 

Instead  a  bill  with  a  substantial  tax  In- 
crease was  approved,  leading  Mr.  Conable  to 
tell  constituents  in  his  "Washington  Report" 
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"the  public  reaction  to  this  staggering  In- 
crease in  taxes  has  understandably  been  one 
of  outrage." 

The  approved  bill  Included  features  fought 
for  by  Mr.  Conable  to  make  significant  im- 
provements in  the  treatment  of  women  under 
the  Social  Security  system.  Mr.  Conable  sums 
up  his  roll  as  follows:  "As  ranking  member 
of  Ways  and  Means,  people  listen  to  me 
when  I  talk.  What  Is  power?  AU  it  is,  is  in- 
fluence. As  long  as  people  listen  when  I  talk 
I've  got  some  Influence." 

HIGH    Sn-HOtTETTE    ROLE    DROPPED 

When  Mr.  Conable  had  the  chance  In  Janu- 
ary to  take  the  top  Republican  spot  on  the 
Ways  and  Means  Committee  he  quickly 
dropped  his  "high  silhouette  role"  as  G.OP. 
policy  chairman  that  he  had  held  for  three 
years.  Party  rules  would  not  let  blm  hold 
two  such  top  positions. 

As  he  explained  to  constituents,  it  was  not' 
a  tough  choice.  "I  never  have  been  very  am- 
bitious politically,  neither  viewing  the  House 
as  a  career  nor  as  a  step  to  higher  political 
office,"  he  wrote.  "The  Ways  and  Means  Com- 
mittee is  a  great  place  for  someone  interested 
in  legislating,  in  my  mind  the  reason  for  my 
being  here,  and  so  I  made  It  my  preference." 

He  has  had  no  serious  trouble  In  beating 
Democrats  In  his  district  In  recent  years,  in- 
cluding the  popular  Midge  Constanza  In  1974. 
She  Is  now  a  top  White  House  staff  member. 

The  tall,  bespectacled  Mr.  Conable  got  his 
A.B.  Degree  at  Cornell  In  1942  at  the  age  of  19. 
completing  the  four-year  course  In  three 
years.  He  Joined  the  Marine  Corps  as  a  priv- 
ate, but  by  the  time  he  went  ashore  with  an 
assault  wave  at  Iwo  Jlma  in  February  1945  he 
was  a  first  lleutenaiit:  and  he  finally  worked 
his  way  up  to  the  rank  of  colonel.  He  got  his 
law  degree  at  Cornell  in  1948. 

Mr.  Conable  enjoys  concocting  descriptions 
with  some  punch  to  them.  Here  are  some  re- 
cent Conable-isms : 

On  the  Carter  Administration's  welfare  re- 
vision plan — "It's  got  to  be  simplified.  They 
haven't  been  honest  about  the  cost  of  It  so 
no  one  has  confidence  In  the  impact  of  the 
whole  package.  The  cost  estimate  is  phony 
as  a  $17  bill.  • 

On  the  performance  of  Congress — "The 
95th  Congress  is  half  over  and  if  you  started 
recounting  our  achievements  you'd  realize 
that,  well,  we're  not  halfway  there.  We  started 
the  year  with  a  full  plate,  legislatively  speak- 
ing. We're  still  chewing  over  the  first  big 
morsels  we  tried  to  swallow,  and  what's  left 
looks  more  and  more  indigestible." 

On  a  New  York  Congressional  colleague 
who  shall  be  nameless — "He's  a  dignified  man 
and  stands  for  nothing." 

During  the  Gerald  R.  Ford-Ronald  Reagan 
battle  of  1976.  Mr.  Conable  supported  Mr. 
Ford  all  the  way.  While  describing  himself 
as  a  conservative,  he  contends  that  a  lot  of 
the  Reagan  conservatives  "are  not  in  the  real 
world." 

As  a  youngster.  Barber  Conable  was  teased 
by  other  boys  who  recited  an  old  English 
rhyme : 

"Barber.  Barber,  shave  a  pig. 

How  many  hairs  to  make  a  wig? 

Four  and  twenty  that's  enough. 

Give  the  poor  Barber  a  pinch  of  snuff." 

A  Conable  great-grandfather  married  So- 
phia Barber,  and  both  the  Representative  s 
grandfather  and  father  were  named  "Barber." 
His  father  was  county  Judge  for  Wyoming 
County  and  was  succeeded  by  the  Congress- 
m'an's  brother,  John,  who  still  holds  the  po- 
sition. 

Mr.  Conable  had  three  daughters  (Anne. 
Jane  and  Emily)  before  begetting  a  son.  and 
then  remembering  that  old  rhyme  that  used 
to  ring  In  his  ears,  he  says:  "That's  why  I 
named  mv  son  Sam.  and  not  Barber." 


M  ^\  iki  r\ 


•w^'^-rrm  t-w^ik.  to  Xi^\'tk.TC     /^T?    T»T?'E*'  A  "nTTC 


9Ae;Q 


2658 

REMARKS  OF  DAVID  B.  SENTELLE 


HON.  JAMES  G.  MARTIN 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  MARTIN.  Mr.  Speaker.  I  am 
happy  and  honored  to  be  able  to  submit 
these  inspirational  remarks  given  at  the 
Charlotte,  N.C..  Civitan  Club's  luncheon. 
Mr.  David  B.  Sentelle  graciously  wel- 
comed "aboard"  new  citizens  in  a  way 
I  know  added  to  their  excitement  and 
exhilaration  of  the  occasion.  His  heart- 
felt comments  should  cause  all  of  us  to 
pause  and  reflect  on  our  free  country  so 
thoughtfully  described  by  Mr.  Sentelle 
as  the  "greatest  ship  of  state" : 

Remarks  of  David  B.  Sentelle 
Ladles  and  Gentlemen,  my  fellow  Ameri- 
cans, welcome  aboard.  Welcome  to  passage  If 
you  would,  of  the  greatest  ship  of  state, 
sailing  on  the  sea  of  international  nation- 
hood today.  Welcome,  if  you  would,  to  the 
right  to  complain. 

Some  years  ago,  a  gentleman  from  a  mid- 
dle-eastern nation  arrived  In  New  York. 
From  there,  he  moved  to  a  midwestern  city 
where,  with  the  help  of  friends,  he  estab- 
lished a  small  restaurant  which  became  a 
gathering  place  for  the  steel  workers  and 
union  leaders  in  that  mid-western  city  For 
years,  they  gathered  there  to  drink  coffee 
eat  apple  pie.  and  complain,  as  Americans 
are  wont  to  complain  about  the  state  of  our 
government. 

For  years,  the  proprietor  made  no  contri- 
bution to  these  complaints.  Suddenly  one 
day  he  Joined  in  and  complained  as  bitterly 
as  anybody  In  the  group.  Finally  the  union 
president  asked  him— All.  why  is  it  that 
suddenly  you  have  begun  to  Join  in  our  com- 
plaints? All  told  him— one  does  not  complain 
when  one  is  a  guest  in  the  home  of  his 
friends.  Then  he  proudly  produced  the  pa- 
pers that  proclaimed  him  an  American  cit- 
izen and  declared  that  when  one  has  married 
into  the  family,  he  has  earned  the  right 
to  gripe.  ' 

You  are  now  members  of  the  family,  and 
I  welcome  you  to  the  greatest  griping  society 
perhaps  ever  to  exist  in  the  world.  Welcome 
in  short,  to  the  family. 

It  is  difficult  to  know  what  is  important 
enough  to  say  to  new  members  of  this  fam- 
ily. In  welcoming  new  citizens  to  the  United 
States,  it  would  be  easy  to  talk  about  free- 
dom. It  would  be  easy  to  say— whatever  na- 
tion you  came  from,  or  whatever  government 
you  existed  under  before,  you  have  enjoyed 

JiS.'^fJ*  ^"?!^T-  *''**  probably  a  great  deal 
iws,  than  win  be  yours  for  the  rest  of  your 

It  would  be  easy,  but  It  would  be  redun- 
dant. It  would  be  safe  to  categorize  the 
achievements  of  Immigrants  and  contribu- 
tlons  of  persons  born  beyond  these  shores  to 
begin  with  Alexander  Hamilton  and  his  ereat 
role  in  the  launching  of  his  ship  of  state  and 
to  read  a  list  as  long  perhaps  as  my  arm. 
closing  with  Henry  Kissinger  and  his  inter- 
national reputation.  It  would  be  safe  but 
again,  it  would  be  redundant,  as  you  know 
about  freedom  more  than  we. 

So,  do  you  know,  that  we  are  a  nation 
of  immigrants.  So,  do  you  know,  that  those 
of  us  who  were  born  here,  save  for  those 
few  who  belong  to  the  Indian  nation,  are 
immigrants  also.  Even  those  of  us  who  may 
not  know  the  tangled  web  of  our  own  roots 

anrt'l.l!!S\°i"'  ^°°^  "^  "^y""**  **>«  oceans 
and  reach  into  some  European  or  Asiatic  br 
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You  know  probably,  more  of  this  history 
of  this  nation  than  do  most  who  were  born 
in  it. 

It  would  be  easy  and  safe  again  to  talk 
about  the  strength  and  material  success  to 
which  you  have  come,  but  again,  you  know 
it.  You  know  that  poverty  In  this  nation  is 
usually  opulent  compared  to  middle  class 
of  most  of  the  nations  of  the  world. 

No,  I  wish  Instead  to  speak  to  you  of  the 
family  that  you  have  joined,  of  the  love 
that  exists  therein.  The  English  language  is 
Impoverished  by  having  only  one  word  for 
love.  There  ought  to  be,  as  there  is  in  the 
Greek,  a  number  of  words  to  express  different 
degrees  and  kinds  of  love,  because  there  are 
many  kinds  of  love. 

And  outside  of  divine  love,  probably  the 
greatest  and  the  most  unselfish  Is  that 
which  exists  within  the  family,  between  the 
parent  anH  the  child,  cr  conversely  between 
the  child  and  the  parent.  That  love  can  be 
the  most  beautiful  when  it  is  not  the  love 
between  the  natural  parent  and  the  natural 
child,  but  the  love  between  the  chosen.  Billy 
Graham  has  said  that  going  to  church 
doesn't  make  you  a  Christian  any  more  than 
going  to  a  garage  makes  you  a  car.  It  is 
equally  true  that  having  a  child  doesn't  make 
you  a  parent  any  more  than  having  a  piano 
makes  you  a  musician. 

A  biological  act  produces  natural  children 
even  though  the  biological  act  may  have 
been  engaged  in  only  for  the  gra-tlflcation 
of  biological  desire.  Not  so  with  adcptlon. 
Adoption  occurs  because  the  new  parent  has 
love  to  offer;  the  new  child  has  love  to 
receive.  Your  act  today  and  over  the  last 
few  years  has  been  an  act  of  mutual  adop- 
tion, for  which  I  can  think  of  few  parallels. 
One,  perhaps  the  best,  is  from  ancient 
Rome,  when  under  the  laws  of  that  great 
nation,  two  adults,  an  older  man  and  a 
younger  man,  who  had  fcund  a  love  for 
each  other  to  great  to  express  in  ordinary 
friendship,  could  go  before  a  magistrate  of 
ancient  Rome  and  adopt  each  other  as  father 
and  son,  as  did  Julius  and  Augustus  Caesar, 
as  did  Augustus  and  Agrippa,  as  has  the 
United  States  and  you. 

Again,  under  the  laws  of  North  Carolina 
today,  a  child  above  the  age  of  twelve  may 
consent  to  his  or  her  adoption  by  an  adult. 
Joining  in  that  petition  to  the  courts  of 
North  Carolina  because  of  their  mutual  love 
so  has  the  United  States  and  you. 

For  our  nation  is  a  parent.  The  word 
patriot  comes  from  the  Latin  wortj  for  father 
It  is  your  love,  your  choice,  of  this  new  na- 
tion that  has  made  you  seek  it  as  your  new 
parent.  It  U  the  love  of  thU  nation  for  people 
like  you  that  has  made  it  accept  ycu  as  its 
new  child. 

Welcome,  then,  to  the  family.  Like  all 
families,  we  have  our  problems,  like  all 
families,  we  gripe  and  complain  about  each 
other.  Among  strangers,  'we  wear  masks. 
Among  strangers,  we  do  not  show  ourselves 
or  our  feelings,  but  to  cur  families  we  can 
be  who  we  are. 

If  you  want  to  hear  an  amazing  change 
in  tone  of  voice,  you  Just  listen  to  a^ woman 
answer  the  telephone.  And  I  guess  the  same 
Is  true  of  a  man,  but  being  a  man,  I  don't 
see  it  in  us.  Ycu  listen  to  a  wcman  answer 
the  telephone,  and  when  she  doesn't  know 
who's  on  the  other  end.  she  says — Hello''— 
in  her  sweetest  voice.  And  then  it's  her  hus- 
band who  speaks  on  the  other  end  and  he 
says — Hi.  Honey— and  she  says— Oh  its 
you— because  she  feels  bad  and  she  dcesn't 
have  to  hide  from  him  the  fact  that  she 
feels  bad.  We  can  show  who  we  really  are 
and  she  knows  he  loves  her. 

So  it  is  in  the  family  of  a  nation.  We 
dont  have  to  hide  from  each  other  when  we 
feel  bad.  We  can  show  who  we  really  are 
Welcome  to  that  love,  welcome  to  that 
honesty,   wherever  you   have   been   at  large 
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in  the  world  before,  welcome  home,  for  home 
now  you  are.  Home,  not  in  a  comfortable 
always  peaceful,  always  gentle  home,  but 
home  in  a  house  boat,  a  rocking  ship,  that 
sails  on  stormy  seas.  A  houseboat  that  some- 
times runs  out  of  fuel  for  Its  engines  as 
we  have  run  short  on  fuel  for  our  industrial 
engines,  these  last  few  years. 

A  houseboat  that  sometimes  suffers  from 
a  mutinous  crew,  at  times  perhaps  on  In- 
competent captain,  but  a  houseboat  that  has 
sailed  through  storms  before  and  with  your 
help  and  the  grace  of  God,  will  sail  through 
the  storms  of  today  ready  to  receive,  as  It 
received  you.  these  castaways  who  love  its 
crew  and  love  its  passengers  and  wish  to 
become  one  in  their  labors  of  setting  a 
straight  and  true  course. 


THE  PROBLEM  OF    HOSPITAL 
COSTS 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  7,  1978 
Mr.  SYMMS.  Mr.  Speaker,  almost 
everyone  is  aware  of  the  high  costs  of 
medical  care  today,  especially  hospital 
costs.  What  many  people  do  not  realize 
however,  is  that  Government  interven- 
tion into  the  private  practice  of  medicine 
is  largely  to  blame  for  skyrocketing  costs 
of  medical  care  in  the  United  States. 

The  Educational  Research  Institute  of 
the  American  Conservative  Union  re- 
leased a  study  a  few  months  ago  which 
analyzed  the  problem  of  hospital  costs 
The  study  was  performed  by  Ted  Chris- 
topher, a  junior  at  Harvard  University. 
I  commend  Mr.  Christopher's  study  to 
my  colleagues  in  Congress: 

The  Problem  of  Hospital  Costs 
(By  Ted  Christopher) 
When  Senator  Edward  M.  Kennedy  intro- 
duced the  Carter  Administration's  plan   to 
limit  Increases  in  hospital  budgets,  he  called 
attention  to  the  huge  expenditures  by  Amer- 
icans on   hospital  services:    "Last  year  the 
nation's  total  hospital  bill  Jumped  to  $55.4 
billion,  or  more  than  $1000  per  family 
Americans  today  must  work  more  than  one 
full   month   of  every   year  Just   to  pay   for 
their  health  care— two  weeks'  wages  for  hos- 
pital costs  alone."  ' 

As  Kennedy  and  many  others  note,  more- 
over, the  trend  is  one  of  rising  costs  Presi- 
dent Carter  puts  it:  "Since  1950,  the  cost  of 
a  days  care  in  the  hospital  has  Increased 
more  than  1000  per  cent— over  eight  times 
the  rise  in  the  Consumer  Price  Index.  Today, 
the  average  hospital  stay  costs  over  $1300- 
Just  12  years  ago.  a  slightly  shorter  stay  cost 
less  than  $300.  And  in  the  next  year  expendi- 
tures on  hospital  care  may  rise  another  16 
per  cent."  - 

Different  people  variously  attribute  this 
sizable  increase  to  patients,  physicians  and 
to  the  hospitals  themselves.  The  President 
suggests  that  the  private  sector  is  somehow 
responsible  or  can  alter  the  situation  in  some 
fashion.  "The  private  sector's  response  to 
the  challenges  of  cost  containment  will  help 
decide  its  future  role  In  our  health  care 
system." 

Beyond  these  partial  statements,  however, 
there  seems  to  be  little  public  attention  to 
the  source  of  rising  hospital— and  other 
health  care— costs.  In  particular,  minimal 
notice  is  given  the  fact  that  the  problems  of 

Footnotes  at  end  of  article. 
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runaway  health  costs  have  become  especially 
acute  in  the  past  decade,  which  happens  to 
have  been  a  period  of  sharply  escalated  Fed- 
eral Involvement  In  the  medical  field, 
through  Medicare  and  Medicaid.  There  are 
numerous  data  suggesting  the  conjuncture 
of  Federal  involvement  and  rising  costs  is 
more  than  coincidence,  that  in  fact  the  re- 
lationship is  one  of  cause  and  effect. 

It  is  noteworthy  to  begin  with  that,  before 
the  adoption  of  Medicare  and  Medicaid,  the 
hospital  price  index  was  aictually  lower  than 
the  consumer  price  index,  taking  1967  as  the 
base  year  for  comparison.  In  1965.  the  CPI 
was  94.5.  the  hospital  index  76.6.  Five  years 
later,  consumer  prices  had  risen  to  116.3. 
a  rather  modest  Increase,  while  hospital 
prices  had  doubled  to  145.4.  Since  1970.  con- 
sumer prices  have  risen  to  172.  while  hos- 
pital prices  have  doubled  yet  again,  to  282. 
In  the  decade  after  adoption  of  Medicare 
and  Medicaid.  In  other  words,  hospital 
charges  increased  by  roughly  300  per  cent, 
consumer  prices  by  75  per  cent. 

The  Department  of  Health,  Education,  and 
Welfare  Itself  has  stressed  this  correlation. 
"The  medical  price  Index,"  says  HEW,  "ac- 
celerated during  1965-70.  but  decelerated 
rapidly  with  the  imposition  of  cost  controls 
In  1971.  Whereas  prices  for  physicians  and 
dental  services  did  not  move  much  faster 
than  the  CPI  (except  during  1965-70).  the 
increases  in  rates  for  a  hospital  semi -private 
room  ranged  from  two  to  three  times  the 
annual  rate  of  increase  experienced  by  the 
CPI,  with  notable  acceleration  recorded  after 
the  onset  of  Medicare."  ^ 

THE    SPENDING   EXPLOSION 

In  1965,  total  spending  for  personal  health 
care  In  the  United  States  amounted  to  $41 
billion — $31  billion  in  the  private  sector, 
$10  billion  in  the  public  sector.  Since  that 
time,  there  has  been  an  exponential  increase 
in  the  amount  of  money  spent  on  health 
care.  In  1974.  the  total  figure  was  $104  bil- 
lion, with  the  major  increase  occurring  in 
the  public  sector.  Private  spending  had  gone 
up  to  $63  bUUon  (about  the  same  rate  of 
increase  as  in  the  preceding  decade).  whUe 
government  spending  had  grown  to  $41 
billion. 

The  Council  on  Wage  and  Price  Stability 
has  summarized  the  process  tnis  way :  "Since 
1965.  expenditures  under  private  health  In- 
surance plans  have  increased  229  per  cent — 
from  $8.3  billion  in  1965  to  $27.3  billion  In 
1975.  However,  the  proportion  of  total  per- 
sonal health  care  expenditures  met  by  pri- 
vate health  Insurance  has  been  relatively 
stable,  reaching  26.5  per  cent  of  expenditures 
in  1975. 

"The  rapid  growth  in  private  third-party 
payments  in  the  last  decade  Is  dwarfed  by 
the  growth  in  public  expenditures  resulting 
from   Medicare   and   Medicaid.   Government 
expenditures  for  personal  health  care  Jumped 
484  per  cent  from  $7  billion  to  $40.9  billion, 
between  1965  and  1975.  Government  health 
care  expenditure  thus  accounted  for  39.7  per 
cent  of  personal  health  care  expenditures  In 
1975,  compared  to  20.8  per  cent  in  1965.  The 
government's  impact  is  particularly  notice- 
able in  the  hospital  sector,  where  it  met  55 
per  cent  of  expenditures  in   1975."'    (Even 
the   growth  of  private   Insurance   payments 
is  traceable  in  considerable  measure  to  offi- 
cial policy.  This  phenomenon,  as  noted  by 
Harvard's  Martin  Feldsteln  In  The  Public  In- 
terest, has  been  strongly  encouraged  by  tax 
treatment  of  Insurance  premiums  as  com- 
pared to  taxes  on  personal  Income.  "Indlvld- 
uals  can  deduct  about  half  the  premiums 
they   pay   for   health   Insurance,"   Feldsteln 
^'    notes.  "More  Important,  employer  payments 
for  insurance  are  excluded  from  the  taxable 
income  of  the  employes  as  well  as  the  em- 
ployers. These  premiums  are  also  not  subject 
to  social  security  taxes  or  state  Income  taxes. 


Thus,  even  for  a  relatively  low  Income  family, 
the  Inducement  to  buy  Insurance  can  be 
quite  substantial  ..."') 

The  effect  of  such  an  Increase  in  medical 
outlay  would  be  inflationary  on  the  face  of 
it.  since  this  rapid  hike  in  spending  meant 
a  larger  number  of  dollars  were  competing 
for  medical  services  and  facilities,  bidding 
up  the  price  of  all  the  factors  in  the  medical 
economy.  While  the  supply  side  could  and 
did  expand  In  response  to  the  sudden  escala- 
tion of  demand,  it  could  not  increase  as 
rapidly  as  the  number  of  dollars  flowing  into 
the  system.  Rising  prices  were  the  predict- 
able result. 

Beyond  the  sheer  effect  of  raw  demand, 
however,  was  the  particular  method  of  medi- 
cal financing  adopted  under  Medicare  and 
Medicaid,  stressing  third  party  payments  in 
behalf  of  consumers  and  atter-the-fact  re- 
imbursement of  providers.  Through  the  im- 
pact of  these  programs,  more  than  90  per 
cent  of  hospital  bills  are  now  picked  up  by 
someone  other  than  the  patient,  and  55  per 
cent  are  absorbed  by  the  Federal  govern- 
ment. The  result,  from  the  patient's  stand- 
point, is  that  the  service  received  Is  •  seen 
as  "free,"  or  nearly  so,  at  the  point  of  con- 
sumption. 

PRICE  IS  NO  OBJECT 

Though  this  arrangement  conforms  to  pre- 
vailing notions  of  medical  care  as  a  "right," 
It  Ignores  the  role  of  price  as  a  regulator 
of  demand.  As  prices  go  up,  other  things 
being  equal,  demand  is  curtailed;  as  prices 
go  down,  demand  is  increased.  At  a  zero  price 
for  a  scarce  resource  of  service,  demand  would 
theoretically  be  infinite.  In  the  case  of  hos- 
pital and  other  medical  care,  as  the  price  to 
the  consumer  has  been  reduced  at  the  point 
of  consumption,  demand  for  medical  care, 
in  quantity  and  quality,  has  risen  sharply. 

"In  the  United  States,"  notes  medical 
economist  Paul  Glnsburg  of  Michigan  State 
University,  "the  system  of  hospital  financing 
is  approaching  one  where  patients  will  have 
no  incentive  to  consider  price.  Already,  90 
per  cent  of  hospital  expenditures  are  cov- 
ered by  third-party  payment  ...  If  third- 
party  coverage  is  approaching  100  per  cent 
It  appears  that  neither  charge  nor  cost-re- 
imbursement is  consonant  with  a  'quality' 
level  of  less  than  the  limit  of  technology  .  .  . 
With  patients  insensitive  to  price,  and  with 
costs  or  charges  reimbursed,  there  is  no  re- 
striction of  Increasing  levels  of  quality  .  .  . 
and  quantity  to  the  patients'  saturation 
point." '' 

Representative  Philip  M.  Crane  (R-Ill.) 
likewise  observes:  "With  only  10  per  cent 
of  hospital  expenses  being  paid  out  of  pocket 
by  the  consumers  in  1977,  there  is  obviously 
little  Incentive  to  choose  the  least  expensive 
service  since  the  difference  in  cost  to  the 
consumer  is  negligible.  He  pays  only  $5  more 
for  the  $100  treatment  than  the  one  costing 
$50  "  • 

In  view  of  these  considerations,  it  Is  hardly 
surprising  that,  following  the  establishment 
of  Medicare,  hospital  admissions  among  the 
elderly  increased  by  25  per  cent  and  the 
length  of  hospital  stays  increased  by  50  per 
cent.  Dr.  John  B.  Reiss  of  the  New  Jersey 
State  Department  of  Health  has  noted:  "The 
divorce  of  direct  payment  of  use  of  health 
care,  and  payment  for  that  care  through 
third-party  reimbursement  may  well  have 
some  effect  on  continuing  increases  In  con- 
sumer demand  for  health  care  services.  Peo- 
ple who  seek  health  care  generally  are  not 
concerned  with  price  at  the  time  which  they 
enter  the  system  "  "  Joseph  D.  Hawkins.  Texas 
State  Insurance  Commissioner,  adds:  "In- 
surance that  at  one  time  was  purchased  to 
cover  the  cost  of  unexpected  illness  and 
Injury,  increases  health  costs  by  stimulat- 
ing the  demand  for  broader,  firsi.  dollar  cov- 
erages. This,  in  turn,  generates  the  provl- 
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slon  of  more  complete,  technical  and  expen- 
sive care."  " 

cost  reimbursement 
As  these  comments  suggest,  the  prevailing 
system  of  reimbursement  to  health  care  pro- 
viders has  also  played  an  Important  role  In 
boosting  health  expenditures.  In  essence, 
providers  are  reimbursed  by  the  Federal  gov- 
ernment according  to  their  costs  or  custom- 
ary charges.  This  means,  in  a  nutshell, 
that  In  order  to  get  more  money,  the  hospi- 
tal needs  only  to  spend  more,  passing  the 
bill  along  to  the  Federal  government.  When 
confronted  by  a  demand  for  augmented 
wages  or  a  proposal  to  buy  more  expensive 
equipment  to  upgrade  the  quality  of  care, 
therefore,  the  hospital  administrator  has  no 
particular  reason  to  turn  It  down. 

New  York  University  economist  Herbert 
Klarman  explains:  "Cost  reimbursement 
.  was  widely  adopted  under  Medicare  and 
Medicaid.  Under  this  method  of  payment  a 
hospital  Is  paid  a  dally  rate  related  to  Its 
own  cost  of  operation.  The  hoepltal  admin- 
istrator can  no  longer  deny  requests  for 
higher  wages  or  more  supplies  on  the  ground 
that  money  Is  lacking;  to  get  money,  he 
need  only  spend  mor'.-." »"  Ms?r.  James  P. 
Cassidy  of  the  Department  of  Health  and 
Hospitals  of  the  Catholic  Charities.  Archdio- 
cese of  New  York,  agrees:  "The  more  you 
spend,  the  greater  your  chance  of  reimburse- 
ment, and  If  you  saved  money  in  the  past 
and  did  not  spend  your  money,  then  you  are 
penalized  by  lower  reimbursement."" 

Increased  hospital  wages  have  been  one  ob- 
vious effect  of  this  procedure.  Before  1965, 
salaries  of  hospital  employees  grew  at  a  rate 
of  about  5  per  cent  per  year.  Since  then,  the 
rate  of  increase  has  risen  to  double  the 
previous  level.  Referring  to  expenditures  by 
hospitals,  columnist  M.  Stanton  Evans  has 
pointed  out  that  "by  far  the  vast  majority 
of  these  expenditures — roughly  70  per  cent — 
have  gone  to  pay  the  wages  of  hospital  per- 
sonnel, as  wages  pushed  steadily  higher  by 
employee  demands  have  connected  up  with 
public  funds." »-'  Representative  Crane  has 
noted  that  in  one  year  wage  hikes  alone  con- 
stituted nearly  30  per  cent  of  the  rise  In 
hospital  costs. 

In  addition,  cost  reimbursement  has 
prompted  hospitals  to  install  more  costly 
equipment  Uicreasing  the  "quality"  of  care 
and  thereby  their  appeal  to  prospective  pa- 
tient-customers and  to  health  care  profes- 
sionals. As  Senator  Kennedy  has  stated,  "the 
system  tends  to  encourage  hospitals  to  add 
expensive  new  facilities  and  technologies."  " 
Kennedy  notes  that  in  the  past  six  years  the 
number  of  laboratory  tests  per  patient  has 
risen  by  eight  per  cent  and  that  the  cost  of 
these  tests  has  risen  by  ten  per  cent  annu- 
ally. Ralph  Nader's  Health  Research  Group 
adds:  "Because  of  their  desire  to  attract  or 
keep  medical  staff  members  and  to  enhance 
the  reputation  of  their  institution,  hospital 
administrators  buy  high-technology  equip- 
ment and  facilities,  such  as  $500,000  CAT 
(computerized  axial  tomography)  scanners 
and  open-heart  surpery  units  which  they  .  .  . 
could  share  with  other  hospitals."" 

Representative  Crane  observes:  "The  num- 
ber of  Intensive  care  units  increased  130  per 
cent  between  1970  and  1975,  and  the  nursing 
hours  per  patient  day  in  these  unite  in- 
creased from  14.2  to  16.5  m  the  same  period, 
adding  to  the  cost  of  treatment  ...  By  the 
end  of  this  year.  U.S.  hospitals  will  have 
1.400  CAT  scanners,  which  are  used  to  de- 
tect cancer."  '•■• 

Harvard's  Feldsteln  confirms  these  obser- 
vations. "It  is  our  method  of  financing  health 
services."  he  says,  "that  prUnarlly  determines 
the  pattern  of  technological  change  Itself. 
Hospitals  would  not  be  buying  the  latest, 
exoensl -e  medirdl  technoloey  if  they  could 
not  afford  it.  What  permits  them  to  afford 
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REMARKS  OF  DAVID  B.  SENTELLE 


HON.  JAMES  G.  MARTIN 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7.  1978 

Mr.  MARTIN.  Mr.  Speaker.  I  am 
happy  and  honored  to  be  able  to  submit 
these  inspirational  remarks  given  at  the 
Charlotte,  N.C..  Civitan  Club's  luncheon. 
Mr.  David  B.  Sentelle  graciously  wel- 
comed "aboard"  new  citizens  in  a  way 
I  know  added  to  their  excitement  and 
exhilaration  of  the  occasion.  His  heart- 
felt comments  should  cause  all  of  us  to 
pause  and  reflect  on  our  free  country  so 
thoughtfully  described  by  Mr.  Sentelle 
as  the  "greatest  ship  of  state" : 

Remarks  of  David  B.  Sentelle 
Ladles  and  Gentlemen,  my  fellow  Ameri- 
cans, welcome  aboard.  Welcome  to  passage  If 
you  would,  of  the  greatest  ship  of  state, 
sailing  on  the  sea  of  international  nation- 
hood today.  Welcome,  if  you  would,  to  the 
right  to  complain. 

Some  years  ago,  a  gentleman  from  a  mid- 
dle-eastern nation  arrived  In  New  York. 
From  there,  he  moved  to  a  midwestern  city 
where,  with  the  help  of  friends,  he  estab- 
lished a  small  restaurant  which  became  a 
gathering  place  for  the  steel  workers  and 
union  leaders  in  that  mid-western  city  For 
years,  they  gathered  there  to  drink  coffee 
eat  apple  pie.  and  complain,  as  Americans 
are  wont  to  complain  about  the  state  of  our 
government. 

For  years,  the  proprietor  made  no  contri- 
bution to  these  complaints.  Suddenly  one 
day  he  Joined  in  and  complained  as  bitterly 
as  anybody  In  the  group.  Finally  the  union 
president  asked  him— All.  why  is  it  that 
suddenly  you  have  begun  to  Join  in  our  com- 
plaints? All  told  him— one  does  not  complain 
when  one  is  a  guest  in  the  home  of  his 
friends.  Then  he  proudly  produced  the  pa- 
pers that  proclaimed  him  an  American  cit- 
izen and  declared  that  when  one  has  married 
into  the  family,  he  has  earned  the  right 
to  gripe.  ' 

You  are  now  members  of  the  family,  and 
I  welcome  you  to  the  greatest  griping  society 
perhaps  ever  to  exist  in  the  world.  Welcome 
in  short,  to  the  family. 

It  is  difficult  to  know  what  is  important 
enough  to  say  to  new  members  of  this  fam- 
ily. In  welcoming  new  citizens  to  the  United 
States,  it  would  be  easy  to  talk  about  free- 
dom. It  would  be  easy  to  say— whatever  na- 
tion you  came  from,  or  whatever  government 
you  existed  under  before,  you  have  enjoyed 

JiS.'^fJ*  ^"?!^T-  *''**  probably  a  great  deal 
iws,  than  win  be  yours  for  the  rest  of  your 

It  would  be  easy,  but  It  would  be  redun- 
dant. It  would  be  safe  to  categorize  the 
achievements  of  Immigrants  and  contribu- 
tlons  of  persons  born  beyond  these  shores  to 
begin  with  Alexander  Hamilton  and  his  ereat 
role  in  the  launching  of  his  ship  of  state  and 
to  read  a  list  as  long  perhaps  as  my  arm. 
closing  with  Henry  Kissinger  and  his  inter- 
national reputation.  It  would  be  safe  but 
again,  it  would  be  redundant,  as  you  know 
about  freedom  more  than  we. 

So,  do  you  know,  that  we  are  a  nation 
of  immigrants.  So,  do  you  know,  that  those 
of  us  who  were  born  here,  save  for  those 
few  who  belong  to  the  Indian  nation,  are 
immigrants  also.  Even  those  of  us  who  may 
not  know  the  tangled  web  of  our  own  roots 

anrt'l.l!!S\°i"'  ^°°^  "^  "^y""**  **>«  oceans 
and  reach  into  some  European  or  Asiatic  br 
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You  know  probably,  more  of  this  history 
of  this  nation  than  do  most  who  were  born 
in  it. 

It  would  be  easy  and  safe  again  to  talk 
about  the  strength  and  material  success  to 
which  you  have  come,  but  again,  you  know 
it.  You  know  that  poverty  In  this  nation  is 
usually  opulent  compared  to  middle  class 
of  most  of  the  nations  of  the  world. 

No,  I  wish  Instead  to  speak  to  you  of  the 
family  that  you  have  joined,  of  the  love 
that  exists  therein.  The  English  language  is 
Impoverished  by  having  only  one  word  for 
love.  There  ought  to  be,  as  there  is  in  the 
Greek,  a  number  of  words  to  express  different 
degrees  and  kinds  of  love,  because  there  are 
many  kinds  of  love. 

And  outside  of  divine  love,  probably  the 
greatest  and  the  most  unselfish  Is  that 
which  exists  within  the  family,  between  the 
parent  anH  the  child,  cr  conversely  between 
the  child  and  the  parent.  That  love  can  be 
the  most  beautiful  when  it  is  not  the  love 
between  the  natural  parent  and  the  natural 
child,  but  the  love  between  the  chosen.  Billy 
Graham  has  said  that  going  to  church 
doesn't  make  you  a  Christian  any  more  than 
going  to  a  garage  makes  you  a  car.  It  is 
equally  true  that  having  a  child  doesn't  make 
you  a  parent  any  more  than  having  a  piano 
makes  you  a  musician. 

A  biological  act  produces  natural  children 
even  though  the  biological  act  may  have 
been  engaged  in  only  for  the  gra-tlflcation 
of  biological  desire.  Not  so  with  adcptlon. 
Adoption  occurs  because  the  new  parent  has 
love  to  offer;  the  new  child  has  love  to 
receive.  Your  act  today  and  over  the  last 
few  years  has  been  an  act  of  mutual  adop- 
tion, for  which  I  can  think  of  few  parallels. 
One,  perhaps  the  best,  is  from  ancient 
Rome,  when  under  the  laws  of  that  great 
nation,  two  adults,  an  older  man  and  a 
younger  man,  who  had  fcund  a  love  for 
each  other  to  great  to  express  in  ordinary 
friendship,  could  go  before  a  magistrate  of 
ancient  Rome  and  adopt  each  other  as  father 
and  son,  as  did  Julius  and  Augustus  Caesar, 
as  did  Augustus  and  Agrippa,  as  has  the 
United  States  and  you. 

Again,  under  the  laws  of  North  Carolina 
today,  a  child  above  the  age  of  twelve  may 
consent  to  his  or  her  adoption  by  an  adult. 
Joining  in  that  petition  to  the  courts  of 
North  Carolina  because  of  their  mutual  love 
so  has  the  United  States  and  you. 

For  our  nation  is  a  parent.  The  word 
patriot  comes  from  the  Latin  wortj  for  father 
It  is  your  love,  your  choice,  of  this  new  na- 
tion that  has  made  you  seek  it  as  your  new 
parent.  It  U  the  love  of  thU  nation  for  people 
like  you  that  has  made  it  accept  ycu  as  its 
new  child. 

Welcome,  then,  to  the  family.  Like  all 
families,  we  have  our  problems,  like  all 
families,  we  gripe  and  complain  about  each 
other.  Among  strangers,  'we  wear  masks. 
Among  strangers,  we  do  not  show  ourselves 
or  our  feelings,  but  to  cur  families  we  can 
be  who  we  are. 

If  you  want  to  hear  an  amazing  change 
in  tone  of  voice,  you  Just  listen  to  a^ woman 
answer  the  telephone.  And  I  guess  the  same 
Is  true  of  a  man,  but  being  a  man,  I  don't 
see  it  in  us.  Ycu  listen  to  a  wcman  answer 
the  telephone,  and  when  she  doesn't  know 
who's  on  the  other  end.  she  says — Hello''— 
in  her  sweetest  voice.  And  then  it's  her  hus- 
band who  speaks  on  the  other  end  and  he 
says — Hi.  Honey— and  she  says— Oh  its 
you— because  she  feels  bad  and  she  dcesn't 
have  to  hide  from  him  the  fact  that  she 
feels  bad.  We  can  show  who  we  really  are 
and  she  knows  he  loves  her. 

So  it  is  in  the  family  of  a  nation.  We 
dont  have  to  hide  from  each  other  when  we 
feel  bad.  We  can  show  who  we  really  are 
Welcome  to  that  love,  welcome  to  that 
honesty,   wherever  you   have   been   at  large 
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in  the  world  before,  welcome  home,  for  home 
now  you  are.  Home,  not  in  a  comfortable 
always  peaceful,  always  gentle  home,  but 
home  in  a  house  boat,  a  rocking  ship,  that 
sails  on  stormy  seas.  A  houseboat  that  some- 
times runs  out  of  fuel  for  Its  engines  as 
we  have  run  short  on  fuel  for  our  industrial 
engines,  these  last  few  years. 

A  houseboat  that  sometimes  suffers  from 
a  mutinous  crew,  at  times  perhaps  on  In- 
competent captain,  but  a  houseboat  that  has 
sailed  through  storms  before  and  with  your 
help  and  the  grace  of  God,  will  sail  through 
the  storms  of  today  ready  to  receive,  as  It 
received  you.  these  castaways  who  love  its 
crew  and  love  its  passengers  and  wish  to 
become  one  in  their  labors  of  setting  a 
straight  and  true  course. 


THE  PROBLEM  OF    HOSPITAL 
COSTS 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  7,  1978 
Mr.  SYMMS.  Mr.  Speaker,  almost 
everyone  is  aware  of  the  high  costs  of 
medical  care  today,  especially  hospital 
costs.  What  many  people  do  not  realize 
however,  is  that  Government  interven- 
tion into  the  private  practice  of  medicine 
is  largely  to  blame  for  skyrocketing  costs 
of  medical  care  in  the  United  States. 

The  Educational  Research  Institute  of 
the  American  Conservative  Union  re- 
leased a  study  a  few  months  ago  which 
analyzed  the  problem  of  hospital  costs 
The  study  was  performed  by  Ted  Chris- 
topher, a  junior  at  Harvard  University. 
I  commend  Mr.  Christopher's  study  to 
my  colleagues  in  Congress: 

The  Problem  of  Hospital  Costs 
(By  Ted  Christopher) 
When  Senator  Edward  M.  Kennedy  intro- 
duced the  Carter  Administration's  plan   to 
limit  Increases  in  hospital  budgets,  he  called 
attention  to  the  huge  expenditures  by  Amer- 
icans on   hospital  services:    "Last  year  the 
nation's  total  hospital  bill  Jumped  to  $55.4 
billion,  or  more  than  $1000  per  family 
Americans  today  must  work  more  than  one 
full   month   of  every   year  Just   to  pay   for 
their  health  care— two  weeks'  wages  for  hos- 
pital costs  alone."  ' 

As  Kennedy  and  many  others  note,  more- 
over, the  trend  is  one  of  rising  costs  Presi- 
dent Carter  puts  it:  "Since  1950,  the  cost  of 
a  days  care  in  the  hospital  has  Increased 
more  than  1000  per  cent— over  eight  times 
the  rise  in  the  Consumer  Price  Index.  Today, 
the  average  hospital  stay  costs  over  $1300- 
Just  12  years  ago.  a  slightly  shorter  stay  cost 
less  than  $300.  And  in  the  next  year  expendi- 
tures on  hospital  care  may  rise  another  16 
per  cent."  - 

Different  people  variously  attribute  this 
sizable  increase  to  patients,  physicians  and 
to  the  hospitals  themselves.  The  President 
suggests  that  the  private  sector  is  somehow 
responsible  or  can  alter  the  situation  in  some 
fashion.  "The  private  sector's  response  to 
the  challenges  of  cost  containment  will  help 
decide  its  future  role  In  our  health  care 
system." 

Beyond  these  partial  statements,  however, 
there  seems  to  be  little  public  attention  to 
the  source  of  rising  hospital— and  other 
health  care— costs.  In  particular,  minimal 
notice  is  given  the  fact  that  the  problems  of 

Footnotes  at  end  of  article. 
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runaway  health  costs  have  become  especially 
acute  in  the  past  decade,  which  happens  to 
have  been  a  period  of  sharply  escalated  Fed- 
eral Involvement  In  the  medical  field, 
through  Medicare  and  Medicaid.  There  are 
numerous  data  suggesting  the  conjuncture 
of  Federal  involvement  and  rising  costs  is 
more  than  coincidence,  that  in  fact  the  re- 
lationship is  one  of  cause  and  effect. 

It  is  noteworthy  to  begin  with  that,  before 
the  adoption  of  Medicare  and  Medicaid,  the 
hospital  price  index  was  aictually  lower  than 
the  consumer  price  index,  taking  1967  as  the 
base  year  for  comparison.  In  1965.  the  CPI 
was  94.5.  the  hospital  index  76.6.  Five  years 
later,  consumer  prices  had  risen  to  116.3. 
a  rather  modest  Increase,  while  hospital 
prices  had  doubled  to  145.4.  Since  1970.  con- 
sumer prices  have  risen  to  172.  while  hos- 
pital prices  have  doubled  yet  again,  to  282. 
In  the  decade  after  adoption  of  Medicare 
and  Medicaid.  In  other  words,  hospital 
charges  increased  by  roughly  300  per  cent, 
consumer  prices  by  75  per  cent. 

The  Department  of  Health,  Education,  and 
Welfare  Itself  has  stressed  this  correlation. 
"The  medical  price  Index,"  says  HEW,  "ac- 
celerated during  1965-70.  but  decelerated 
rapidly  with  the  imposition  of  cost  controls 
In  1971.  Whereas  prices  for  physicians  and 
dental  services  did  not  move  much  faster 
than  the  CPI  (except  during  1965-70).  the 
increases  in  rates  for  a  hospital  semi -private 
room  ranged  from  two  to  three  times  the 
annual  rate  of  increase  experienced  by  the 
CPI,  with  notable  acceleration  recorded  after 
the  onset  of  Medicare."  ^ 

THE    SPENDING   EXPLOSION 

In  1965,  total  spending  for  personal  health 
care  In  the  United  States  amounted  to  $41 
billion — $31  billion  in  the  private  sector, 
$10  billion  in  the  public  sector.  Since  that 
time,  there  has  been  an  exponential  increase 
in  the  amount  of  money  spent  on  health 
care.  In  1974.  the  total  figure  was  $104  bil- 
lion, with  the  major  increase  occurring  in 
the  public  sector.  Private  spending  had  gone 
up  to  $63  bUUon  (about  the  same  rate  of 
increase  as  in  the  preceding  decade).  whUe 
government  spending  had  grown  to  $41 
billion. 

The  Council  on  Wage  and  Price  Stability 
has  summarized  the  process  tnis  way :  "Since 
1965.  expenditures  under  private  health  In- 
surance plans  have  increased  229  per  cent — 
from  $8.3  billion  in  1965  to  $27.3  billion  In 
1975.  However,  the  proportion  of  total  per- 
sonal health  care  expenditures  met  by  pri- 
vate health  Insurance  has  been  relatively 
stable,  reaching  26.5  per  cent  of  expenditures 
in  1975. 

"The  rapid  growth  in  private  third-party 
payments  in  the  last  decade  Is  dwarfed  by 
the  growth  in  public  expenditures  resulting 
from   Medicare   and   Medicaid.   Government 
expenditures  for  personal  health  care  Jumped 
484  per  cent  from  $7  billion  to  $40.9  billion, 
between  1965  and  1975.  Government  health 
care  expenditure  thus  accounted  for  39.7  per 
cent  of  personal  health  care  expenditures  In 
1975,  compared  to  20.8  per  cent  in  1965.  The 
government's  impact  is  particularly  notice- 
able in  the  hospital  sector,  where  it  met  55 
per  cent  of  expenditures  in   1975."'    (Even 
the   growth  of  private   Insurance   payments 
is  traceable  in  considerable  measure  to  offi- 
cial policy.  This  phenomenon,  as  noted  by 
Harvard's  Martin  Feldsteln  In  The  Public  In- 
terest, has  been  strongly  encouraged  by  tax 
treatment  of  Insurance  premiums  as  com- 
pared to  taxes  on  personal  Income.  "Indlvld- 
uals  can  deduct  about  half  the  premiums 
they   pay   for   health   Insurance,"   Feldsteln 
^'    notes.  "More  Important,  employer  payments 
for  insurance  are  excluded  from  the  taxable 
income  of  the  employes  as  well  as  the  em- 
ployers. These  premiums  are  also  not  subject 
to  social  security  taxes  or  state  Income  taxes. 


Thus,  even  for  a  relatively  low  Income  family, 
the  Inducement  to  buy  Insurance  can  be 
quite  substantial  ..."') 

The  effect  of  such  an  Increase  in  medical 
outlay  would  be  inflationary  on  the  face  of 
it.  since  this  rapid  hike  in  spending  meant 
a  larger  number  of  dollars  were  competing 
for  medical  services  and  facilities,  bidding 
up  the  price  of  all  the  factors  in  the  medical 
economy.  While  the  supply  side  could  and 
did  expand  In  response  to  the  sudden  escala- 
tion of  demand,  it  could  not  increase  as 
rapidly  as  the  number  of  dollars  flowing  into 
the  system.  Rising  prices  were  the  predict- 
able result. 

Beyond  the  sheer  effect  of  raw  demand, 
however,  was  the  particular  method  of  medi- 
cal financing  adopted  under  Medicare  and 
Medicaid,  stressing  third  party  payments  in 
behalf  of  consumers  and  atter-the-fact  re- 
imbursement of  providers.  Through  the  im- 
pact of  these  programs,  more  than  90  per 
cent  of  hospital  bills  are  now  picked  up  by 
someone  other  than  the  patient,  and  55  per 
cent  are  absorbed  by  the  Federal  govern- 
ment. The  result,  from  the  patient's  stand- 
point, is  that  the  service  received  Is  •  seen 
as  "free,"  or  nearly  so,  at  the  point  of  con- 
sumption. 

PRICE  IS  NO  OBJECT 

Though  this  arrangement  conforms  to  pre- 
vailing notions  of  medical  care  as  a  "right," 
It  Ignores  the  role  of  price  as  a  regulator 
of  demand.  As  prices  go  up,  other  things 
being  equal,  demand  is  curtailed;  as  prices 
go  down,  demand  is  increased.  At  a  zero  price 
for  a  scarce  resource  of  service,  demand  would 
theoretically  be  infinite.  In  the  case  of  hos- 
pital and  other  medical  care,  as  the  price  to 
the  consumer  has  been  reduced  at  the  point 
of  consumption,  demand  for  medical  care, 
in  quantity  and  quality,  has  risen  sharply. 

"In  the  United  States,"  notes  medical 
economist  Paul  Glnsburg  of  Michigan  State 
University,  "the  system  of  hospital  financing 
is  approaching  one  where  patients  will  have 
no  incentive  to  consider  price.  Already,  90 
per  cent  of  hospital  expenditures  are  cov- 
ered by  third-party  payment  ...  If  third- 
party  coverage  is  approaching  100  per  cent 
It  appears  that  neither  charge  nor  cost-re- 
imbursement is  consonant  with  a  'quality' 
level  of  less  than  the  limit  of  technology  .  .  . 
With  patients  insensitive  to  price,  and  with 
costs  or  charges  reimbursed,  there  is  no  re- 
striction of  Increasing  levels  of  quality  .  .  . 
and  quantity  to  the  patients'  saturation 
point." '' 

Representative  Philip  M.  Crane  (R-Ill.) 
likewise  observes:  "With  only  10  per  cent 
of  hospital  expenses  being  paid  out  of  pocket 
by  the  consumers  in  1977,  there  is  obviously 
little  Incentive  to  choose  the  least  expensive 
service  since  the  difference  in  cost  to  the 
consumer  is  negligible.  He  pays  only  $5  more 
for  the  $100  treatment  than  the  one  costing 
$50  "  • 

In  view  of  these  considerations,  it  Is  hardly 
surprising  that,  following  the  establishment 
of  Medicare,  hospital  admissions  among  the 
elderly  increased  by  25  per  cent  and  the 
length  of  hospital  stays  increased  by  50  per 
cent.  Dr.  John  B.  Reiss  of  the  New  Jersey 
State  Department  of  Health  has  noted:  "The 
divorce  of  direct  payment  of  use  of  health 
care,  and  payment  for  that  care  through 
third-party  reimbursement  may  well  have 
some  effect  on  continuing  increases  In  con- 
sumer demand  for  health  care  services.  Peo- 
ple who  seek  health  care  generally  are  not 
concerned  with  price  at  the  time  which  they 
enter  the  system  "  "  Joseph  D.  Hawkins.  Texas 
State  Insurance  Commissioner,  adds:  "In- 
surance that  at  one  time  was  purchased  to 
cover  the  cost  of  unexpected  illness  and 
Injury,  increases  health  costs  by  stimulat- 
ing the  demand  for  broader,  firsi.  dollar  cov- 
erages. This,  in  turn,  generates  the  provl- 
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slon  of  more  complete,  technical  and  expen- 
sive care."  " 

cost  reimbursement 
As  these  comments  suggest,  the  prevailing 
system  of  reimbursement  to  health  care  pro- 
viders has  also  played  an  Important  role  In 
boosting  health  expenditures.  In  essence, 
providers  are  reimbursed  by  the  Federal  gov- 
ernment according  to  their  costs  or  custom- 
ary charges.  This  means,  in  a  nutshell, 
that  In  order  to  get  more  money,  the  hospi- 
tal needs  only  to  spend  more,  passing  the 
bill  along  to  the  Federal  government.  When 
confronted  by  a  demand  for  augmented 
wages  or  a  proposal  to  buy  more  expensive 
equipment  to  upgrade  the  quality  of  care, 
therefore,  the  hospital  administrator  has  no 
particular  reason  to  turn  It  down. 

New  York  University  economist  Herbert 
Klarman  explains:  "Cost  reimbursement 
.  was  widely  adopted  under  Medicare  and 
Medicaid.  Under  this  method  of  payment  a 
hospital  Is  paid  a  dally  rate  related  to  Its 
own  cost  of  operation.  The  hoepltal  admin- 
istrator can  no  longer  deny  requests  for 
higher  wages  or  more  supplies  on  the  ground 
that  money  Is  lacking;  to  get  money,  he 
need  only  spend  mor'.-." »"  Ms?r.  James  P. 
Cassidy  of  the  Department  of  Health  and 
Hospitals  of  the  Catholic  Charities.  Archdio- 
cese of  New  York,  agrees:  "The  more  you 
spend,  the  greater  your  chance  of  reimburse- 
ment, and  If  you  saved  money  in  the  past 
and  did  not  spend  your  money,  then  you  are 
penalized  by  lower  reimbursement."" 

Increased  hospital  wages  have  been  one  ob- 
vious effect  of  this  procedure.  Before  1965, 
salaries  of  hospital  employees  grew  at  a  rate 
of  about  5  per  cent  per  year.  Since  then,  the 
rate  of  increase  has  risen  to  double  the 
previous  level.  Referring  to  expenditures  by 
hospitals,  columnist  M.  Stanton  Evans  has 
pointed  out  that  "by  far  the  vast  majority 
of  these  expenditures — roughly  70  per  cent — 
have  gone  to  pay  the  wages  of  hospital  per- 
sonnel, as  wages  pushed  steadily  higher  by 
employee  demands  have  connected  up  with 
public  funds." »-'  Representative  Crane  has 
noted  that  in  one  year  wage  hikes  alone  con- 
stituted nearly  30  per  cent  of  the  rise  In 
hospital  costs. 

In  addition,  cost  reimbursement  has 
prompted  hospitals  to  install  more  costly 
equipment  Uicreasing  the  "quality"  of  care 
and  thereby  their  appeal  to  prospective  pa- 
tient-customers and  to  health  care  profes- 
sionals. As  Senator  Kennedy  has  stated,  "the 
system  tends  to  encourage  hospitals  to  add 
expensive  new  facilities  and  technologies."  " 
Kennedy  notes  that  in  the  past  six  years  the 
number  of  laboratory  tests  per  patient  has 
risen  by  eight  per  cent  and  that  the  cost  of 
these  tests  has  risen  by  ten  per  cent  annu- 
ally. Ralph  Nader's  Health  Research  Group 
adds:  "Because  of  their  desire  to  attract  or 
keep  medical  staff  members  and  to  enhance 
the  reputation  of  their  institution,  hospital 
administrators  buy  high-technology  equip- 
ment and  facilities,  such  as  $500,000  CAT 
(computerized  axial  tomography)  scanners 
and  open-heart  surpery  units  which  they  .  .  . 
could  share  with  other  hospitals."" 

Representative  Crane  observes:  "The  num- 
ber of  Intensive  care  units  increased  130  per 
cent  between  1970  and  1975,  and  the  nursing 
hours  per  patient  day  in  these  unite  in- 
creased from  14.2  to  16.5  m  the  same  period, 
adding  to  the  cost  of  treatment  ...  By  the 
end  of  this  year.  U.S.  hospitals  will  have 
1.400  CAT  scanners,  which  are  used  to  de- 
tect cancer."  '•■• 

Harvard's  Feldsteln  confirms  these  obser- 
vations. "It  is  our  method  of  financing  health 
services."  he  says,  "that  prUnarlly  determines 
the  pattern  of  technological  change  Itself. 
Hospitals  would  not  be  buying  the  latest, 
exoensl -e  medirdl  technoloey  if  they  could 
not  afford  it.  What  permits  them  to  afford 
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It  Is  oxxr  mode  of  Insxirlng  against  hospital 
costs."  "1 

In  a  recent  Issue  of  the  New  Republic,  Eliot 
Marshall  describes  a  process  of  hospital  ex- 
pansion, duplication  of  services  and  fight  for 
greater  "quality"  In  an  environment  where 
market  considerations  have  largely  been  elim- 
inated. He  describes  two  lavish  new  hos- 
pitals going  up  In  Boston,  both  of  which 
provide  private  rooms  and  both  of  which 
are  dependent  on  Federal  financing.  One  fea- 
tures Individual  bathrooms  for  each  patient, 
and  an  automated  monorail  system  for  the 
delivery  of  food  and  other  supplies. 

As  Marshall  puts  It:  "Political  allegiances 
are  Important  In  the  hospital  war  because 
the  normal  rules  of  competitive  enterprise 
do  not  apply  .  .  .  Boston— like  other  parts 
of  the  country,  including  Florida,  Wash- 
ington, D.C..  and  Southern  California— 
already  has  more  hospitals  than  it  needs.  Yet 
private  hospitals  continue  to  expand  and 
multiply,  often  with  government  financing 
and  always  with  the  exception  of  revenue 
from  government  health  programs.  .  .  .  "  " 

In  addition  to  all  the  above,  a  plethora  of 
other  government  programs  and  regulations 
has  added  to  the  problem  of  medical  costs. 
The  Hill-Burton  program,  which  In  one  year 
constructed  40  per  cent  of  the  new  beds  in 
non-federal  short-term  hospitals,  is  largely 
responsible  for  the  present  surplus  of  100,000 
hospital  beds,  each  of  which  costs  $20,000  a 
year  to  maintain.  Federal  pension  require- 
ments have  forged  many  hospitals  into  costly 
programs,  such  as  the  $680,000  one  which  the 
Yale-New  Haven  Hospital  adopted.  Further 
even  the  paperwork  involved  in  licensing  and 
quality  standards,  budget  review,  rate  and 
reimbursement  guidelines  and  countless 
other  regulations  helps  to  drive  up  expenses 
And,  of  course,  hospitals  face  the  more  famil- 
iar regulations  as  well — OSHA.  EPA  PDA 
and  so  forth.  As  Representative  Crarie  has 
noted:  "if  each  of  the  more  than  7,000  hos- 
pitals in  the  United  States  added  Just  one 
more  employee  at  $10,000  as  the  result  of 
federal  regulations,  the  annual  added  cost 
would  be  $70  million.  Obviously  the  number 
of  extra  personnel  is  much  higher  than  that 
at  untold  expense."  " 

.nn«r,^l""-,°''J?"*'"*""K  demand,  creating 
incentives  for  both  consumers  and  producer! 
to  seek  more  expensive  services,  and  bv  intro- 
ducing a  host  of  complex  regulations,  the 
government  has  played  the  central  role  in 
creating  the  current  problem  of  rising  hos- 
pital costs.  * 
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THE  PANAMA  DEAL— MUZZLING 
CONGRESS,  THE  MILITARY,  AND 
THE  CONSUMER 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1973 

Mr.  HANSEN.  Mr.  Speaker,  the  pro- 
posed Panama  Canal  treaties  are  a  sell- 
out of  American  interests.  President 
Carter's  "fireside  chat"  last  week  was 
reflective  of  just  how  far  the  President 
is  willing  to  go  in  his  attempts  to  sub- 
vert the  will  of  the  majority  of  the 
American  people.  His  efforts  were  not, 
however,  successful  as  is  witnessed  by 
an  article  in  the  Washington  Post  which 
stated ; 

Telephone  calls  to  the  White  House  ran 
4  to  1  against  the  Panama  Canal  treaties 
after  President  Carter's  televLsed  speech  urg- 
ing the  public  to  accept  them. 
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The  President  is  misinformed  in  his 
claims  that  the  treaties  are  in  the  "high- 
est national  interest  of  the  United 
States."  This  is  untrue  in  almost  every 
respect. 

The  overwhelming  majority— 30  to  1— 
of  retired  flag-rank  military  offieers  who 
no  longer  fear  for  their  jobs  and  can 
speak  freely,  agree  that  our  military 
-ecurity  stands  to  be  dangerously  and 
irretrievably  impaired. 

Contrary  to  the  President's  statement, 
the  United  States  will  become  more  in- 
volved in  colonialism  and  imperialism, 
rather  than  less.  This  is  because  the 
United  States  is  currently  handling 
matters  regarding  the  Panama  Canal 
which  lies  in  U.S.  territory  largely  with- 
out interference  in  Panama's  internal 
affairs  which  would  not  be  po.sslble  if 
the  canal  is  absorbed  as  part  of  that 
nation. 

At  a  time  when  our  balance  of  pay- 
ments is  running  at  a  record  deficit,  it 
is  nothing  but  economic  suicide  to  fur- 
ther impair  our  trade  possibilities  by 
turning  over  control  of  a  major  U.S. 
trade  route  to  a  foreign  nation. 

Furthermore,  every  household  in  the 
eastern  part  of  the  United  States  which 
stands  to  benefit  by  new  domestic  oil 
supplies  from  Alaska's  northern  slopes 
will  find  a  bigger  bill  for  heating  oil 
every  month  thanks  to  the  tolls  and 
tariffs  of  dictator  Torrijos.  If  the 
treaties  are  ratified,  the  price  of  sugar 
and  other  groceries  for  every  U.S.  family 
will  also  increase,  not  to  help  the  be- 
leaguered farmer,  but  to  pari  the  pockets 
of  the  foreign  middleman  in  Panama 

Mr.  Speaker,  there  still  exists  a  grave 
constitutional  question  concerning  the 
proposed  treaties  which  President  Car- 
ter has  failed  to  acknowledge.  I  have 
authored    a    resolution    which    is   sup- 


ported by  a  majority  of  the  Members  of 
this  body  which  would  assure  the  House 
a  vote  in  the  question  of  disposing  of 
Government  property  as  provided  in 
article  IV,  section  3.  clause  2  of  the  Con- 
stitution. 

A  substantial  majority  of  the  House 
are  prepared  to  resist  any  attempt  by 
the  Executive  or  the  Senate  to  usurp 
unauthorized  authority  or  exclude  the 
House  from  exercise  of  its  appointed  re- 
sponsibilities to  the  Nation  and  its 
citizens. 

As  Members  of  the  U.S.  House  of  Rep- 
resentatives we  would  not  presume  to 
deprive  the  Senate  of  its  constitutional 
powers  regarding  treaties  because  of 
article  IV  considerations.  Likewise  we 
would  trust  that  the  Senate  would  not 
presume  to  deprive  the  House  of  its  des- 
ignated authonty. 

This  resolution  will,  no  doubt,  set 
back  the  Carter  administration  rail- 
roading efforts  in  the  Senate  since  it 
clearly  demonstrates  that  Senate  ma- 
jority leader,  Robert  Byrd  of  West  Vir- 
ginia, and  Foreign  Relations  Committee 
leaders,  John  Sparkman  of  Alabama 
and  Frank  Church  of  Idaho,  do  not  en- 
joy the  support  of  their  constituency  in 
giving  away  the  canal  as  witnessed  by 
the  fact  that  all  Members  of  the  House 
from  those  three  States  are  cosponsors 
of  my  resolution. 

Additionally,  Mr.  Speaker,  I  call  to 
your  attention  a  recent  article  which  I 
insert  for  the  Record,  by  Mr.  Kenneth 
Merin  of  the  American  Law  Division  of 
the  Congressional  Research  Service 
which  states: 

While  it  Is  impossible  to  make  a  categorical 
assertion  that  article  IV,  section  3,  clause  2  is 
either  exclusive  or  concurrent,  it  appears 
that  those  powers  have  been  recognized  as 
exclusive  for  purposes  of  disposal  of  prop- 
erty in  and  around  the  Canal  Zone  to 
Panama. 

The  complete  text  of  Mr.  Merin's  re- 
marks follows : 

Panama — I^he  Constitutional  Question 

(By  Kenneth  Merln) 
Almost  lost  amidst  the  debate  over  the 
political,  military,  historical,  and  economic 
ramifications  of  the  proposed  Panama  Canal 
Treaties  is  the  constitutional  question  of 
whether  American  territory  and  property 
may  be  transferred  to  a  foreign  nation  under 
the  treaty  making  power.  Article  II,  Section  2. 
clause  2  of  the  Constitution  authorizes  the 
President  to  negotiate  and  enter  into 
treaties: 

"He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur:   .  .  ." 

However,  Article  IV,  Section  3,  clause  2 
grants  Congress  the  power  to  dispose  of  ter- 
ritory and  other  Federal  property: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  in- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States:  .  .  ." 

Certain  powers  granted  by  the  Constitu- 
tion to  Congress  are  concurrent,  and  may  be 
exercised  by  either  the  Congress,  or  the  Exec- 
utive through  Its  treaty  power.  If  the  disposal 
power  Is  concurrent,  then  American  property 
Interests  may  be  conveyed  to  foreign  nations 
without  the  approval  of  the  House  of  Rep- 
resentatives. Exclusive  powers  may  be  exer- 
cised only  by  the  Congress.  If  the  disposal 
power  is  found  to  be  exclusive,  then  both 
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Houses  of  Congress  would  be  required  to 
assent  through  legislation  to  any  transfer 
of  property  Interests. 

CONSTITUTIONAL    ANALYSIS 

Two  powers  exercised  by  the  Congress  and 
generally  conceded  to  be  exclusive  are  the 
appropriations  and  revenue  law  powers.  Their 
exclusive  nature  is  readily  apparent  from 
the  language  of  those  Constitutional  provi- 
sions. Thus.  "All  Bills  for  Raising  Revenue 
shall  originate  In  the  House  of  Representa- 
tives; .  .  .",  and,  "No  Money  shall  be  drawn 
from  the  Treasury,  but  In  Consequence  of 
Appropriations  made  by  Law;  .  .  .".  Other 
provisions  of  the  Constitution  state  the  legis- 
Litlve  powers  of  Congress  In  a  permissive 
form,  without  the  mandatory  language  used 
in  the  grants  concerning  appropriations  and 
revenue  powers. 

LANGUAGE   PERMISSIVE 

The  language  of  Article  IV,  Section  3, 
clause  2  Is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  territory 
and  property  is  exclusive.  Those  decisions, 
however,  Involved  situations  concerning  the 
locus  of  authority  within  the  federal  system. 

The  Court  did  not  consider  the  nature  of 
the  Congressional  power  as  a  limitation  on 
the  extent  of  the  treaty  power.  In  fact,  Arti- 
cle IV  does  seem  to  be  devoted  to  the  distri- 
bution of  authority  between  the  State  and 
Federal  Governments.  However,  good  argu- 
ments supporting  both  the  exchange  and 
concurrent  interpretations  of  the  disposal 
power  may  be  culled  from  the  Records  of  the 
Constitutional  Convention,  the  various  State 
Ratifying  Conventions,  and  the  Federalist 
Papers. 

It  does  not  appear  that  there  is  any  clear 
answer  to  be  obtained  from  the  Constltutio» 
as  to  the  exclusive  or  concurrent  nature  of 
Article  IV  as  It  relates  to  the  disposal  of 
property  to  a  foreign  power.  Therefore,  it  Is 
advisable  to  look  to  the  past  treaty  practice 
of  the  United  States  In  order  to  determine  If 
that  practice  reveals  precedent  that  may  be 
considered  controlling. 

TREATY    PRACTICE 

Are  previous  disposals  of  territory  and 
property  (without  implementing  legislation) 
valid  precedent  for  the  proposition  that  the 
House  of  Representatives  has  no  role  in  the 
disposition  of  Federal  property  Interests?  A 
comprehensive  review  of  such  actions  sug- 
gests that  they  are  distinguishable  from  the 
proposed  cession  of  property  to  Panama. 

One  group  of  such  treaties  may  be  cate- 
gorized as  "boundary  treaties".  Through 
these  instruments  the  United  States  deline- 
ated Its  borders.  However,  the  settlement  by 
treaty  of  a  disputed  boundary  does  not  pro- 
vide support  for  the  concurrent  nature  cfi  the 
disposal  power,  since  a  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition. 

Treaties  that  conveyed  interests  In  land  to 
the  Indian  tribes  comprise  the  second  group 
oif  treaties  which  have  been  suggested  as  a 
basis  on  which  to  find  support  for  the  con- 
current nature  of  the  disposal  power.  The 
Indian  treaties  do  not  serve  to  prove  this 
point  for  several  reasons. 

First,  many  of  those  treaties  did  not  grant 
the  Indians  a  complete  ownership  Interest  In 
the  land.  Next,  In  those  Instances  In  which 
the  Indian  tribes  received  an  ownership  In- 
terest, the  Federal  Government  still  exercised 
ultimate  control  over  the  land  through  Its 
power  of  eminent  domain.  That  power  ob- 
viously would  not  exist  If  lands  were  trans- 
ferred to  a  foreign  nation.  Finally,  Congress 
passed  a  law  over  a  century  ago  that  repudi- 
ated the  practice  of  disposing  of  lands  to  the 
Indian  tribes  by  treaty. 

A  third  group  of  treaties  does  provide  more 
of  a  basis  on  which  to  base  a  claim  that 
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treaty  practice  of  the  United  States  shows 
that  the  disposal  power  Is  concurrent.  The 
prime  example  of  this  sort  of  treaty  Is  the 
Instrument  returning  Okinawa  to  Japan. 
That  1972  cession  did  convey  Federal  prop- 
erty to  Japan,  seemingly  without  congres- 
sional approval.  The  precedential  value  of 
this  treaty  Is  limited  by  the  lack  of  congres- 
sional opposition  to  the  transfer  and  by  ex- 
isting statutory  language  which  may  have 
been  used  as  a  basis  under  which  the  transfer 
was  made. 

CONCLUSION 

The  treaty  making  power,  vested  In  the 
President  to  be  exercised  with  the  advice  and 
consent  of  the  Senate  is  extremely  broad  in 
scope.  That  power  Is  limited  when  the  Con- 
stitution confers  an  exclusive  grant  of  au- 
thority on  Congress. 

Although  there  are  excellent  argum'ints  in 
favor  of  the  proposition  that  the  authority 
to  dispose  of  property  Is  concurrent  aind  may 
therefore  be  exercised  under  the  treaty  mak- 
ing power,  those  arguments  are  not  alto- 
gether free  from  doubt.  Supreme  Court  deci- 
sions have  recognized  the  exclusive  nature 
of  Congress'  Article  IV  powers  as  they  relate 
to  the  Federal -State  relationship. 

Those  rulings  have  never  been  qualified 
by  other  decisions  characterizing  the  dis- 
posal as  concurrent  when  used  by  the  execu- 
tive under  the  tpsaty  making  power.  It  does 
not  appear  that  past  treaty  practice  with 
either  foreign  nations  or  Indian  tribes  pro- 
vides authoritative  precedent  establishing, 
with  any  degree  of  certainty,  the  exclusive  or 
concurrent  nature  of  Article  IV,  as  that  pro- 
vision relates  to  disposal  of  land  to  a  foreign 
sovereign. 

It  Is  clear  that  Congress  has  often  asserted 
an  exclusive  right  to  dispose  of  federal  ter- 
ritory and  property.  It  Is  also  apparent  that 
both  the  Executive  and  the  Senate  have  rec- 
ognized that  claim  in  past  dispositions  of 
property  In  the  Canal  Zone  to  Panama. 
Therefore,  while  it  Is  Impossible  to  make  a 
categorical  assertion  that  Article  IV,  Section 
3,  clause  2  is  either  exclusive  or  concurrent. 
It  appears  that  those  powers  have  been  rec- 
ognized as  exclusive  for  purposes  of  disposal 
of  property  in  and  around  the  Canal  Zone  to 
Panama. 

Rlnally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all  three 
branches  of  government  Is  necessary  for  the 
effective  implementation  of  American  for- 
eign policy.  Although  the  President  Is  the 
sole  organ  of  communications  with  other  na- 
tions, conclusion  of  a  treaty  without  prior 
regard  for  congressional  attitudes  might 
adversely  affect  the  continuing  executive/ 
congressional  relationship. 

PREVIOUS   CESSIONS 

The  United  States  has  transferred  territory 
and  property  In  and  around  the  Canal  Zone 
to  the  Republic  of  Panama  on  four  previous 
occasions. 

The  1932  and  1937  transfers  were  efferted 
by  Act  of  Congress.  In  1943.  a  Joint  Resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  property  to  Panama. 
Three  provisions  in  a  1955  treaty  with  Pan- 
ama provided  for  the  disposition  of  territory 
and  property.  One  of  those  provisions  re- 
quired implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for  im- 
plementing legislation,  a  State  Department 
official  acknowledged  that  implementing  leg- 
islation would  be  required  for  all  three  provi- 
sions. 

Finally  Mr.  Speaker,  I  wish  to  call 
your  attention  to  my  previous  remarks 
in  the  Congressional  Record  (Exten- 
sions of  Remarks)  of  November  8,  1977, 
concerning  the  muzzling  of  the  military 
on  the  Panama  Canal  subject. 
As  a  continuance  of  my  statements  on 
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tills  subject  I  include  for  the  Record  two 
recent  articles,  one  from  the  January  25, 
1978,  issue  of  the  Arizona  Republic  and 
one  from  the  February  5,  1978,  issue  of 
the  Washington  Star.  The  articles  speak 
for  themselves,  in  one  Secretary  of  De- 
fense Harold  Brown  admitted  to  muz- 
zling the  Joint  Chiefs  on  the  Panama 
question  and  in  the  other  an  Army  gen- 
eral has  questioned  the  treaties  and  is 
preparing  to  retire  in  June.  I  highly  rec- 
ommend both  articles  to  my  colleagues 
in  light  of  the  seriousness  of  the  impli- 
cations of  this  matter.  The  articles 
follow: 


Joint  Chiefs  Pace  "Muzzling"  ip  Thet 
Oppose  Canal  Pacts 
Secretary  of  Defense  Harold  Brown  ad- 
mitted on  Tuesday  that  if  any  of  the  Joint 
Chiefs  of  Staff  opposed  ratification  of  the 
Panama  Canal  treaties,  they  would  be 
"muzzled." 

They  would  be  free  to  criticize  the  treaties, 
but  Brown  said  If  they  do  they  should  be 
prepared  to  resign.  However,  he  said  all  sup- 
port the  treaties. 

Referring  to  some  former  chiefs  who  op- 
pose the  treaties.  Brown  said  they  are  not  as 
well  informed.  Some  expressed  opposition 
even  before  both  treaties  were  completely 
written.  Brown  said. 

Brown  made  the  remarks  In  answer  to  a 
question  from  the  audience  after  he  had 
finished  a  speech  on  the  treaties  at  a  dinner 
sponsored  by  the  Military  Affairs  Committee 
of  the  Phoenix  Metropolitan  Chamber  of 
Commerce  In  the  TowneHouse. 

Brown  told  another  questioner  he  doesn't 
think  the  canal  Is  a  white  elephant,  but 
doesn't  want  to  overstate  its  values. 

In  his  speech.  Brown  said  the  treaties,  sub- 
ject to  Senate  approval,  are  needed  to  keep 
Panama  as  a  friend. 

"We  want  the  canal  protected  from  ex- 
ternal threads  Involving  sophisticated  weap- 
ons launched  from  outside  Panama,"  Brown 
said.  "Just  as  Important,  we  want  it  pro- 
tected from  guerrilla  or  terrorist  attacks  or 
threats  that  could  originate  close  by." 

The  Secretary  emphasized  that  the  United 
States  "retains  all  rights  necessary  to  take 
whatever  actions  may  be  required  to  ensure 
the  canal's  neutrality  and  security.  Those 
rights  include  the  right  to  use  military 
force." 

Basically,  the  United  States  feels  it  is  in  a 
better  position  to  have  a  friendly  nation 
running  the  canal  than  to  have  the  United 
States  operate  it  In  an  unfriendly  atmos- 
phere. Brown  said. 

In  a  press  conference  before  the  dinner. 
Brown  praised  the  work  of  Adm.  Stansfield 
Turner,  Central  Intelligence  Agency  direc- 
tor, who  had  been  reported  on  the  way  out 
until  President  Carter  expanded  his  author- 
ity Tuesday  morning. 

He's  Worried — And  Going  To  Retire:  Gen- 
eral Offers  Canal  Pact  Option 
(By  Jeremiah  O'Leary) 

When  the  tall,  distinguished-looking  three- 
star  general  testified  in  full  uniform  before 
a  Senate  committee  last  week  on  his  ideas 
for  an  alternative  to  the  administration's 
proposed  Panama  Canal  treaties,  there  were 
ominous  vibrations  throughout  the  Pen- 
tagon. 

But  Lt.  Oen.  Gordon  Sumner,  Jr.,  53,  chair- 
man of  the  19-natlon  Inter-American  De- 
fense Board,  drew  no  flak  from  the  White 
House  or  the  Joint  Chiefs  of  Staff  for  what 
some  might  regard  as  an  expression  of  dis- 
agreement with  the  policy  of  his  comman- 
der-in-chief. 

For  one  thing.  Sunmer  didn't  say  outright 
he  was  against  the  canal  treaties,  only  that 
he  has  serious  concerns  about  them  and  that 
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It  Is  oxxr  mode  of  Insxirlng  against  hospital 
costs."  "1 

In  a  recent  Issue  of  the  New  Republic,  Eliot 
Marshall  describes  a  process  of  hospital  ex- 
pansion, duplication  of  services  and  fight  for 
greater  "quality"  In  an  environment  where 
market  considerations  have  largely  been  elim- 
inated. He  describes  two  lavish  new  hos- 
pitals going  up  In  Boston,  both  of  which 
provide  private  rooms  and  both  of  which 
are  dependent  on  Federal  financing.  One  fea- 
tures Individual  bathrooms  for  each  patient, 
and  an  automated  monorail  system  for  the 
delivery  of  food  and  other  supplies. 

As  Marshall  puts  It:  "Political  allegiances 
are  Important  In  the  hospital  war  because 
the  normal  rules  of  competitive  enterprise 
do  not  apply  .  .  .  Boston— like  other  parts 
of  the  country,  including  Florida,  Wash- 
ington, D.C..  and  Southern  California— 
already  has  more  hospitals  than  it  needs.  Yet 
private  hospitals  continue  to  expand  and 
multiply,  often  with  government  financing 
and  always  with  the  exception  of  revenue 
from  government  health  programs.  .  .  .  "  " 

In  addition  to  all  the  above,  a  plethora  of 
other  government  programs  and  regulations 
has  added  to  the  problem  of  medical  costs. 
The  Hill-Burton  program,  which  In  one  year 
constructed  40  per  cent  of  the  new  beds  in 
non-federal  short-term  hospitals,  is  largely 
responsible  for  the  present  surplus  of  100,000 
hospital  beds,  each  of  which  costs  $20,000  a 
year  to  maintain.  Federal  pension  require- 
ments have  forged  many  hospitals  into  costly 
programs,  such  as  the  $680,000  one  which  the 
Yale-New  Haven  Hospital  adopted.  Further 
even  the  paperwork  involved  in  licensing  and 
quality  standards,  budget  review,  rate  and 
reimbursement  guidelines  and  countless 
other  regulations  helps  to  drive  up  expenses 
And,  of  course,  hospitals  face  the  more  famil- 
iar regulations  as  well — OSHA.  EPA  PDA 
and  so  forth.  As  Representative  Crarie  has 
noted:  "if  each  of  the  more  than  7,000  hos- 
pitals in  the  United  States  added  Just  one 
more  employee  at  $10,000  as  the  result  of 
federal  regulations,  the  annual  added  cost 
would  be  $70  million.  Obviously  the  number 
of  extra  personnel  is  much  higher  than  that 
at  untold  expense."  " 

.nn«r,^l""-,°''J?"*'"*""K  demand,  creating 
incentives  for  both  consumers  and  producer! 
to  seek  more  expensive  services,  and  bv  intro- 
ducing a  host  of  complex  regulations,  the 
government  has  played  the  central  role  in 
creating  the  current  problem  of  rising  hos- 
pital costs.  * 
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THE  PANAMA  DEAL— MUZZLING 
CONGRESS,  THE  MILITARY,  AND 
THE  CONSUMER 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1973 

Mr.  HANSEN.  Mr.  Speaker,  the  pro- 
posed Panama  Canal  treaties  are  a  sell- 
out of  American  interests.  President 
Carter's  "fireside  chat"  last  week  was 
reflective  of  just  how  far  the  President 
is  willing  to  go  in  his  attempts  to  sub- 
vert the  will  of  the  majority  of  the 
American  people.  His  efforts  were  not, 
however,  successful  as  is  witnessed  by 
an  article  in  the  Washington  Post  which 
stated ; 

Telephone  calls  to  the  White  House  ran 
4  to  1  against  the  Panama  Canal  treaties 
after  President  Carter's  televLsed  speech  urg- 
ing the  public  to  accept  them. 
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The  President  is  misinformed  in  his 
claims  that  the  treaties  are  in  the  "high- 
est national  interest  of  the  United 
States."  This  is  untrue  in  almost  every 
respect. 

The  overwhelming  majority— 30  to  1— 
of  retired  flag-rank  military  offieers  who 
no  longer  fear  for  their  jobs  and  can 
speak  freely,  agree  that  our  military 
-ecurity  stands  to  be  dangerously  and 
irretrievably  impaired. 

Contrary  to  the  President's  statement, 
the  United  States  will  become  more  in- 
volved in  colonialism  and  imperialism, 
rather  than  less.  This  is  because  the 
United  States  is  currently  handling 
matters  regarding  the  Panama  Canal 
which  lies  in  U.S.  territory  largely  with- 
out interference  in  Panama's  internal 
affairs  which  would  not  be  po.sslble  if 
the  canal  is  absorbed  as  part  of  that 
nation. 

At  a  time  when  our  balance  of  pay- 
ments is  running  at  a  record  deficit,  it 
is  nothing  but  economic  suicide  to  fur- 
ther impair  our  trade  possibilities  by 
turning  over  control  of  a  major  U.S. 
trade  route  to  a  foreign  nation. 

Furthermore,  every  household  in  the 
eastern  part  of  the  United  States  which 
stands  to  benefit  by  new  domestic  oil 
supplies  from  Alaska's  northern  slopes 
will  find  a  bigger  bill  for  heating  oil 
every  month  thanks  to  the  tolls  and 
tariffs  of  dictator  Torrijos.  If  the 
treaties  are  ratified,  the  price  of  sugar 
and  other  groceries  for  every  U.S.  family 
will  also  increase,  not  to  help  the  be- 
leaguered farmer,  but  to  pari  the  pockets 
of  the  foreign  middleman  in  Panama 

Mr.  Speaker,  there  still  exists  a  grave 
constitutional  question  concerning  the 
proposed  treaties  which  President  Car- 
ter has  failed  to  acknowledge.  I  have 
authored    a    resolution    which    is   sup- 


ported by  a  majority  of  the  Members  of 
this  body  which  would  assure  the  House 
a  vote  in  the  question  of  disposing  of 
Government  property  as  provided  in 
article  IV,  section  3.  clause  2  of  the  Con- 
stitution. 

A  substantial  majority  of  the  House 
are  prepared  to  resist  any  attempt  by 
the  Executive  or  the  Senate  to  usurp 
unauthorized  authority  or  exclude  the 
House  from  exercise  of  its  appointed  re- 
sponsibilities to  the  Nation  and  its 
citizens. 

As  Members  of  the  U.S.  House  of  Rep- 
resentatives we  would  not  presume  to 
deprive  the  Senate  of  its  constitutional 
powers  regarding  treaties  because  of 
article  IV  considerations.  Likewise  we 
would  trust  that  the  Senate  would  not 
presume  to  deprive  the  House  of  its  des- 
ignated authonty. 

This  resolution  will,  no  doubt,  set 
back  the  Carter  administration  rail- 
roading efforts  in  the  Senate  since  it 
clearly  demonstrates  that  Senate  ma- 
jority leader,  Robert  Byrd  of  West  Vir- 
ginia, and  Foreign  Relations  Committee 
leaders,  John  Sparkman  of  Alabama 
and  Frank  Church  of  Idaho,  do  not  en- 
joy the  support  of  their  constituency  in 
giving  away  the  canal  as  witnessed  by 
the  fact  that  all  Members  of  the  House 
from  those  three  States  are  cosponsors 
of  my  resolution. 

Additionally,  Mr.  Speaker,  I  call  to 
your  attention  a  recent  article  which  I 
insert  for  the  Record,  by  Mr.  Kenneth 
Merin  of  the  American  Law  Division  of 
the  Congressional  Research  Service 
which  states: 

While  it  Is  impossible  to  make  a  categorical 
assertion  that  article  IV,  section  3,  clause  2  is 
either  exclusive  or  concurrent,  it  appears 
that  those  powers  have  been  recognized  as 
exclusive  for  purposes  of  disposal  of  prop- 
erty in  and  around  the  Canal  Zone  to 
Panama. 

The  complete  text  of  Mr.  Merin's  re- 
marks follows : 

Panama — I^he  Constitutional  Question 

(By  Kenneth  Merln) 
Almost  lost  amidst  the  debate  over  the 
political,  military,  historical,  and  economic 
ramifications  of  the  proposed  Panama  Canal 
Treaties  is  the  constitutional  question  of 
whether  American  territory  and  property 
may  be  transferred  to  a  foreign  nation  under 
the  treaty  making  power.  Article  II,  Section  2. 
clause  2  of  the  Constitution  authorizes  the 
President  to  negotiate  and  enter  into 
treaties: 

"He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur:   .  .  ." 

However,  Article  IV,  Section  3,  clause  2 
grants  Congress  the  power  to  dispose  of  ter- 
ritory and  other  Federal  property: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  Rules  and  Regulations  in- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States:  .  .  ." 

Certain  powers  granted  by  the  Constitu- 
tion to  Congress  are  concurrent,  and  may  be 
exercised  by  either  the  Congress,  or  the  Exec- 
utive through  Its  treaty  power.  If  the  disposal 
power  Is  concurrent,  then  American  property 
Interests  may  be  conveyed  to  foreign  nations 
without  the  approval  of  the  House  of  Rep- 
resentatives. Exclusive  powers  may  be  exer- 
cised only  by  the  Congress.  If  the  disposal 
power  is  found  to  be  exclusive,  then  both 
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Houses  of  Congress  would  be  required  to 
assent  through  legislation  to  any  transfer 
of  property  Interests. 

CONSTITUTIONAL    ANALYSIS 

Two  powers  exercised  by  the  Congress  and 
generally  conceded  to  be  exclusive  are  the 
appropriations  and  revenue  law  powers.  Their 
exclusive  nature  is  readily  apparent  from 
the  language  of  those  Constitutional  provi- 
sions. Thus.  "All  Bills  for  Raising  Revenue 
shall  originate  In  the  House  of  Representa- 
tives; .  .  .",  and,  "No  Money  shall  be  drawn 
from  the  Treasury,  but  In  Consequence  of 
Appropriations  made  by  Law;  .  .  .".  Other 
provisions  of  the  Constitution  state  the  legis- 
Litlve  powers  of  Congress  In  a  permissive 
form,  without  the  mandatory  language  used 
in  the  grants  concerning  appropriations  and 
revenue  powers. 

LANGUAGE   PERMISSIVE 

The  language  of  Article  IV,  Section  3, 
clause  2  Is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  territory 
and  property  is  exclusive.  Those  decisions, 
however,  Involved  situations  concerning  the 
locus  of  authority  within  the  federal  system. 

The  Court  did  not  consider  the  nature  of 
the  Congressional  power  as  a  limitation  on 
the  extent  of  the  treaty  power.  In  fact,  Arti- 
cle IV  does  seem  to  be  devoted  to  the  distri- 
bution of  authority  between  the  State  and 
Federal  Governments.  However,  good  argu- 
ments supporting  both  the  exchange  and 
concurrent  interpretations  of  the  disposal 
power  may  be  culled  from  the  Records  of  the 
Constitutional  Convention,  the  various  State 
Ratifying  Conventions,  and  the  Federalist 
Papers. 

It  does  not  appear  that  there  is  any  clear 
answer  to  be  obtained  from  the  Constltutio» 
as  to  the  exclusive  or  concurrent  nature  of 
Article  IV  as  It  relates  to  the  disposal  of 
property  to  a  foreign  power.  Therefore,  it  Is 
advisable  to  look  to  the  past  treaty  practice 
of  the  United  States  In  order  to  determine  If 
that  practice  reveals  precedent  that  may  be 
considered  controlling. 

TREATY    PRACTICE 

Are  previous  disposals  of  territory  and 
property  (without  implementing  legislation) 
valid  precedent  for  the  proposition  that  the 
House  of  Representatives  has  no  role  in  the 
disposition  of  Federal  property  Interests?  A 
comprehensive  review  of  such  actions  sug- 
gests that  they  are  distinguishable  from  the 
proposed  cession  of  property  to  Panama. 

One  group  of  such  treaties  may  be  cate- 
gorized as  "boundary  treaties".  Through 
these  instruments  the  United  States  deline- 
ated Its  borders.  However,  the  settlement  by 
treaty  of  a  disputed  boundary  does  not  pro- 
vide support  for  the  concurrent  nature  cfi  the 
disposal  power,  since  a  treaty  for  the  deter- 
mination of  a  disputed  line  operates  not  as  a 
treaty  of  cession,  but  of  recognition. 

Treaties  that  conveyed  interests  In  land  to 
the  Indian  tribes  comprise  the  second  group 
oif  treaties  which  have  been  suggested  as  a 
basis  on  which  to  find  support  for  the  con- 
current nature  of  the  disposal  power.  The 
Indian  treaties  do  not  serve  to  prove  this 
point  for  several  reasons. 

First,  many  of  those  treaties  did  not  grant 
the  Indians  a  complete  ownership  Interest  In 
the  land.  Next,  In  those  Instances  In  which 
the  Indian  tribes  received  an  ownership  In- 
terest, the  Federal  Government  still  exercised 
ultimate  control  over  the  land  through  Its 
power  of  eminent  domain.  That  power  ob- 
viously would  not  exist  If  lands  were  trans- 
ferred to  a  foreign  nation.  Finally,  Congress 
passed  a  law  over  a  century  ago  that  repudi- 
ated the  practice  of  disposing  of  lands  to  the 
Indian  tribes  by  treaty. 

A  third  group  of  treaties  does  provide  more 
of  a  basis  on  which  to  base  a  claim  that 
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treaty  practice  of  the  United  States  shows 
that  the  disposal  power  Is  concurrent.  The 
prime  example  of  this  sort  of  treaty  Is  the 
Instrument  returning  Okinawa  to  Japan. 
That  1972  cession  did  convey  Federal  prop- 
erty to  Japan,  seemingly  without  congres- 
sional approval.  The  precedential  value  of 
this  treaty  Is  limited  by  the  lack  of  congres- 
sional opposition  to  the  transfer  and  by  ex- 
isting statutory  language  which  may  have 
been  used  as  a  basis  under  which  the  transfer 
was  made. 

CONCLUSION 

The  treaty  making  power,  vested  In  the 
President  to  be  exercised  with  the  advice  and 
consent  of  the  Senate  is  extremely  broad  in 
scope.  That  power  Is  limited  when  the  Con- 
stitution confers  an  exclusive  grant  of  au- 
thority on  Congress. 

Although  there  are  excellent  argum'ints  in 
favor  of  the  proposition  that  the  authority 
to  dispose  of  property  Is  concurrent  aind  may 
therefore  be  exercised  under  the  treaty  mak- 
ing power,  those  arguments  are  not  alto- 
gether free  from  doubt.  Supreme  Court  deci- 
sions have  recognized  the  exclusive  nature 
of  Congress'  Article  IV  powers  as  they  relate 
to  the  Federal -State  relationship. 

Those  rulings  have  never  been  qualified 
by  other  decisions  characterizing  the  dis- 
posal as  concurrent  when  used  by  the  execu- 
tive under  the  tpsaty  making  power.  It  does 
not  appear  that  past  treaty  practice  with 
either  foreign  nations  or  Indian  tribes  pro- 
vides authoritative  precedent  establishing, 
with  any  degree  of  certainty,  the  exclusive  or 
concurrent  nature  of  Article  IV,  as  that  pro- 
vision relates  to  disposal  of  land  to  a  foreign 
sovereign. 

It  Is  clear  that  Congress  has  often  asserted 
an  exclusive  right  to  dispose  of  federal  ter- 
ritory and  property.  It  Is  also  apparent  that 
both  the  Executive  and  the  Senate  have  rec- 
ognized that  claim  in  past  dispositions  of 
property  In  the  Canal  Zone  to  Panama. 
Therefore,  while  it  Is  Impossible  to  make  a 
categorical  assertion  that  Article  IV,  Section 
3,  clause  2  is  either  exclusive  or  concurrent. 
It  appears  that  those  powers  have  been  rec- 
ognized as  exclusive  for  purposes  of  disposal 
of  property  in  and  around  the  Canal  Zone  to 
Panama. 

Rlnally,  regardless  of  the  nature  of  the 
Article  IV  power,  the  co-operation  of  all  three 
branches  of  government  Is  necessary  for  the 
effective  implementation  of  American  for- 
eign policy.  Although  the  President  Is  the 
sole  organ  of  communications  with  other  na- 
tions, conclusion  of  a  treaty  without  prior 
regard  for  congressional  attitudes  might 
adversely  affect  the  continuing  executive/ 
congressional  relationship. 

PREVIOUS   CESSIONS 

The  United  States  has  transferred  territory 
and  property  In  and  around  the  Canal  Zone 
to  the  Republic  of  Panama  on  four  previous 
occasions. 

The  1932  and  1937  transfers  were  efferted 
by  Act  of  Congress.  In  1943.  a  Joint  Resolu- 
tion approved  an  executive  agreement  call- 
ing for  the  transfer  of  property  to  Panama. 
Three  provisions  in  a  1955  treaty  with  Pan- 
ama provided  for  the  disposition  of  territory 
and  property.  One  of  those  provisions  re- 
quired implementing  legislation.  Although 
the  other  two  provisions  did  not  call  for  im- 
plementing legislation,  a  State  Department 
official  acknowledged  that  implementing  leg- 
islation would  be  required  for  all  three  provi- 
sions. 

Finally  Mr.  Speaker,  I  wish  to  call 
your  attention  to  my  previous  remarks 
in  the  Congressional  Record  (Exten- 
sions of  Remarks)  of  November  8,  1977, 
concerning  the  muzzling  of  the  military 
on  the  Panama  Canal  subject. 
As  a  continuance  of  my  statements  on 
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tills  subject  I  include  for  the  Record  two 
recent  articles,  one  from  the  January  25, 
1978,  issue  of  the  Arizona  Republic  and 
one  from  the  February  5,  1978,  issue  of 
the  Washington  Star.  The  articles  speak 
for  themselves,  in  one  Secretary  of  De- 
fense Harold  Brown  admitted  to  muz- 
zling the  Joint  Chiefs  on  the  Panama 
question  and  in  the  other  an  Army  gen- 
eral has  questioned  the  treaties  and  is 
preparing  to  retire  in  June.  I  highly  rec- 
ommend both  articles  to  my  colleagues 
in  light  of  the  seriousness  of  the  impli- 
cations of  this  matter.  The  articles 
follow: 


Joint  Chiefs  Pace  "Muzzling"  ip  Thet 
Oppose  Canal  Pacts 
Secretary  of  Defense  Harold  Brown  ad- 
mitted on  Tuesday  that  if  any  of  the  Joint 
Chiefs  of  Staff  opposed  ratification  of  the 
Panama  Canal  treaties,  they  would  be 
"muzzled." 

They  would  be  free  to  criticize  the  treaties, 
but  Brown  said  If  they  do  they  should  be 
prepared  to  resign.  However,  he  said  all  sup- 
port the  treaties. 

Referring  to  some  former  chiefs  who  op- 
pose the  treaties.  Brown  said  they  are  not  as 
well  informed.  Some  expressed  opposition 
even  before  both  treaties  were  completely 
written.  Brown  said. 

Brown  made  the  remarks  In  answer  to  a 
question  from  the  audience  after  he  had 
finished  a  speech  on  the  treaties  at  a  dinner 
sponsored  by  the  Military  Affairs  Committee 
of  the  Phoenix  Metropolitan  Chamber  of 
Commerce  In  the  TowneHouse. 

Brown  told  another  questioner  he  doesn't 
think  the  canal  Is  a  white  elephant,  but 
doesn't  want  to  overstate  its  values. 

In  his  speech.  Brown  said  the  treaties,  sub- 
ject to  Senate  approval,  are  needed  to  keep 
Panama  as  a  friend. 

"We  want  the  canal  protected  from  ex- 
ternal threads  Involving  sophisticated  weap- 
ons launched  from  outside  Panama,"  Brown 
said.  "Just  as  Important,  we  want  it  pro- 
tected from  guerrilla  or  terrorist  attacks  or 
threats  that  could  originate  close  by." 

The  Secretary  emphasized  that  the  United 
States  "retains  all  rights  necessary  to  take 
whatever  actions  may  be  required  to  ensure 
the  canal's  neutrality  and  security.  Those 
rights  include  the  right  to  use  military 
force." 

Basically,  the  United  States  feels  it  is  in  a 
better  position  to  have  a  friendly  nation 
running  the  canal  than  to  have  the  United 
States  operate  it  In  an  unfriendly  atmos- 
phere. Brown  said. 

In  a  press  conference  before  the  dinner. 
Brown  praised  the  work  of  Adm.  Stansfield 
Turner,  Central  Intelligence  Agency  direc- 
tor, who  had  been  reported  on  the  way  out 
until  President  Carter  expanded  his  author- 
ity Tuesday  morning. 

He's  Worried — And  Going  To  Retire:  Gen- 
eral Offers  Canal  Pact  Option 
(By  Jeremiah  O'Leary) 

When  the  tall,  distinguished-looking  three- 
star  general  testified  in  full  uniform  before 
a  Senate  committee  last  week  on  his  ideas 
for  an  alternative  to  the  administration's 
proposed  Panama  Canal  treaties,  there  were 
ominous  vibrations  throughout  the  Pen- 
tagon. 

But  Lt.  Oen.  Gordon  Sumner,  Jr.,  53,  chair- 
man of  the  19-natlon  Inter-American  De- 
fense Board,  drew  no  flak  from  the  White 
House  or  the  Joint  Chiefs  of  Staff  for  what 
some  might  regard  as  an  expression  of  dis- 
agreement with  the  policy  of  his  comman- 
der-in-chief. 

For  one  thing.  Sunmer  didn't  say  outright 
he  was  against  the  canal  treaties,  only  that 
he  has  serious  concerns  about  them  and  that 
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be  had  a  proposal  of  his  own  If  the  Senate 
does  not  ratify  the  pacts. 

For  another,  Sumner  applied  for  retire- 
ment late  last  year,  effective  May  31,  in  light 
of  his  convictions  about  the  canal  treaties 
and  therefore  is  somewhat  out  of  reach  of 
any  rebuke  or  punitive  action  that  might 
be  contemplated. 

"I  felt  I  would  be  in  a  better  position  not 
to  embarrass  anybody  if  I  put  In  my  papers," 
Sumner  said  in  an  interview  yesterday.  "And 
I'm  not  thinking  of  becoming  a  martyr." 

Sumner  indicated  he  was  aware  of  what 
happened  to  MaJ.  Gen.  John  K.  Slnglaub 
and  Lt.  Gen.  Donn  A.  Starry  for  stepping  out 
of  line  with  public  pronouncements. 

Slnglaub  was  removed  as  chief  of  staff  for 
U.S.  forces  in  Korea  after  publicly  challeng- 
ing President  Carter's  decision  to  pull  U.S. 
troops  out  of  Korea.  Starry  was  rebuked  for 
falling  to  clear  a  speech  with  the  Pentagon 
in  which  he  warned  that  the  United  States 
might  wind  up  In  the  middle  of  a  Slno- 
Soviet  War. 

But  Sumner,  in  his  testimony  last  week 
before  the  Senate  Armed  Services  Commit- 
tee, did  no  more  than  express  his  concern 
about  the  treaties  and  suggest  an  alernative 
If  the  treaties  fail  when  the  ratification  vote 
Is  taken  in  about  five  weeks. 

His  proposal  was  that  the  United  States 
would  transfer  control  of  the  canal  to  the 
Inter -American  Defense  Board,  the  defensive 
arm  of  the  Western  Hemisphere  under  the 
Rio  Treaty,  to  operate  the  waterway  as  an  In- 
ternational utility.  As  members  of  the  board, 
both  Panama  and  the  United  States  would 
participate  in  defense  of  the  canal,  Sumner 
said. 

Under  Sumner's  proposal,  the  Canal  Zone 
would  remain  Intact  under  control  of  the 
board,  and  benefits  to  Panama  could  be  In- 
creased by  contracting  out  services  now  es- 
timated to  be  worth  $100  million  a  year. 

Sumner  was  asked  if  he  had  thought  he 
might  be  subject  to  disciplinary  action  for. 
In  effect,  making  a  proposal  far  different 
from  the  administration's  official  policy  on 
Panama. 

"What  I  have  done  Is  make  my  views 
known  In  a  non-Inflammatory  way,"  Sumner 
said.  "I  have  received  no  Instructions  from 
my  government  through  channels  since  mv 
position  Is  International  and  not  like  that  of 
the  generals  In  charge  of  NATO  and  Southern 
Command. 

"I  had  orders  from  the  Joint  Chiefs  to  tes- 
tify, so  I  had  to  do  that.  I  told  them  I 
wanted  either  a  letter  or  a  subpoena  before 
I  testified,  and  I  was  ordered  to  go  ahead 
on  the  basis  of  a  letter,  not  a  subpoena.  I 
would  have  been  In  violation  of  my  orders  If 
I  had  not  testified. 

"My  position  Is  that,  as  chairman  of  the 
lADB.  the  treaties  are  officially  none  of  our 
business.  As  an  Army  officer,  I  have  to  sup- 
port my  government.  As  a  person.  I  have  se- 
rious worries  about  the  treaties.  Havln?  re- 
ceived no  Instructions,  I  can  say  what  I 
think." 

Nevertheless,  Sumner  decided  Just  before 
Christmas  to  retire  with  35  years  of  service 
so  he  could  speak  his  mind.  While  he  care- 
fully does  not  dissent  from  the  treaties 
signed  by  Carter  and  Gen.  Omar  Torrllos, 
Panama's  chief  of  state.  Sumner  openly  de- 
clares the  U.S.  position  In  Latin  America  has 
"gone  to  hell  and  I  don't  want  to  be  part 
of  it." 

Sumner  Is  well-schooled  In  International 
affairs.  He  was  Middle  East  adviser  to  Secre- 
tary of  Defense  James  R.  Schleslnger  and  be- 
fore that  was  an  aide  to  Secretary  of  Defense 
Melvln  Laird. 

He  also  has  seen  service  In  the  Bureau  of 


International  Security  Affairs,  the  "little 
State  Department"  of  the  Pentagon.  Sumner 
Is  a  native  of  Albuquerque,  N.M.,  and  Joined 
the  Army  in  November  1942.  The  was  In  the 
2nd  Division  in  World  War  II  and  the  1st 
Cavalry  Division  in  the  Korean  War. 


ADDITIONAL  ASSISTANCE  FOR  SO- 
VIET JEWISH  REFUGEES  NECES- 
SARY 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW   TOUC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  in  his 
budget  request,  the  President  has  asked 
Congress  to  provide  a  $21.2  million  in- 
crease in  the  State  Department's  U.S.  ref- 
ugee program  to  be  used  for  "increased 
grants  to  voluntary  agencies — to  reset- 
tle Soviet  and  other  refugees  in  the 
United  States." 

Mr.  Speaker,  I  strongly  support  this 
additional  funding  and  commend  the 
President  for  his  initiative  in  this  crucial 
area.  This  unique  immigrant  group,  refu- 
gees from  a  system  that  did  not  provide 
them  with  the  freedoms  that  all  Ameri- 
cans enjoy,  has  already  made  a  useful 
contribution  to  our  society,  I  look  for- 
ward to  the  day  when  they  will  enjoy 
full  American  citizenship,  and  I  am  par- 
ticularly pleased  to  take  this  opportunity 
to  welcome  the  large  numbers  of  fami- 
lies who  have  settled  in  the  Brighton 
Beach  and  Boro  Park  neighborhoods  in 
my  district. 

I  ask  that  my  testimony  on  behalf  of 
the  President's  request  submitted  to  the 
International  Relations  Committee  be  in- 
cluded at  this  point  in  the  Record,  and  I 
urge  all  of  my  colleagues  to  support  this 
essential  program  which  makes  clear 
America's  willingness  to  support  humani- 
tarian goals  through  practical  measures: 

TESTIMONY    OF    REP.    STEPHEN    J.     SOLARZ    ON 

U.S.  Refugee  Assistance 
Mr.  Chairman,  I  am  submitting  this  testi- 
mony to  the  Subcommittee  In  support  of 
the  President's  budget  request  for  a  $21.2 
million  Increase  In  the  State  Department's 
U.S.  Refugee  Program  to  be  used  for  "In- 
creased grants  to  voluntary  agencies  ...  to 
resettle  Soviet  and  other  refugees  In  the 
United  States."  This  funding  Is  of  the  utmost 
importance  to  Insure  the  successful  absorp- 
tion of  Soviet  refugees  In  our  communities. 
Since  1972,  over  20,000  Jewish  refugees  have 
emigrated  from  the  Soviet  Union  to  the 
United  States  to  escape  political  and  reli- 
gious persecution.  About  half  of  this  total 
have  come  to  New  York  City,  and  a  large  per- 
centage of  these  have  settled  In  the  Brighton 
Beach  and  Boro  Park  neighborhoods  In  my 
district.  These  new  Immigrants  have  already 
become  prcductlve  participants  In  our  soci- 
ety, and  I  look  forward  to  the  day  when  they 
wUl  enojoy  the  benefits  of  American  citizen- 
ship. 

Mr.  Chairman,  I  am  sure  you  are  well  aware 
of  the  massive  commitment  the  American 
Jewish  community  has  made  to  the  resettle- 
ment of  these  refugees.  The  Jewish  commu- 
nity si>ends  an  average  of  $10,000  for  each 
Russian    refugee    family    resettled    In    the 


United  States,  and  In  1976  alone  the  Ameri- 
can Jewish  community  spent  over  $19  million 
to  help  resettle  the  5,000  Soviet  refugees  who 
arrived  in  the  United  States.  I  am  assured 
that  this  commitment  will  continue  in  the 
years  to  come. 

However,  the  current  rate  of  refugee  im- 
migration to  the  United  States  has  increased 
In  recent  years  while  the  overall  numbers  of 
Jews  leaving  the  Soviet  Union  has  also  in- 
creased somewhat  In  the  recent  past.  Accord- 
ingly, private  funds  are  no  longer  totally 
sufficient  to  take  care  of  the  enormous  re- 
settlement costs  of  this  unique  population. 
Mr.  Chairman,  I  am  personally  acquainted 
with  the  variety  of  programs  that  the  Jewish 
Federations  and  agencies  like  the  New  York 
Association  for  New  Americans  and  the  He- 
brew Inunlgrant  Aid  Society  have  provided 
for  refugees  coming  to  the  United  States. 
These  agencies  have  provided  funding  for 
basic  maintenance,  clothing,  household 
establishment,  language  training,  health 
care.  Job  training,  family  counseling  and 
other  activities.  Because  of  these  programs, 
the  resettlement  of  Jewish  refugees  has 
been  remarkably  successful.  For  example,  a 
recent  follow-up  study  of  100  families  who 
received  service  from  the  New  York  Associ- 
ation for  New  Americans  shows  a  familiar 
pattern:  the  overwhelming  majority  of  fam- 
ilies are  able  to  find  a  niche  for  themselves 
within  a  year,  with  88  percent  saying  they 
were  satisfied  with  their  present  life  In  New 
York  and  their  prospects  for  the  future. 

Because  of  the  costs  associated  with  these 
remarkable  programs,  Jewish  Federations 
and  their  agencies  have  applied  for  Federal 
categorical  assistance  to  supplement  private 
community  support.  Indeed,  I  have  frequent- 
ly personally  Interceded  with  various  Federal 
agencies  In  the  attempt  to  gain  support  for 
these  necessary  programs.  Unfortunately,  ap- 
plications for  this  assistance  have  not  been 
generally  successful,  and  the  discouraging 
experiences  of  New  York  City's  Jewish  agen- 
cies and  the  New  York  Association  for  New 
Americans  have  led  me  to  believe  that  a 
special  Federal  program  was  essential  for  this 
unique  group. 

For  this  reason.  I  was  extremely  pleased 
to  learn  that  President  Carter  has  endorsed 
increased  assistance  to  Soviet  Jews  In  the 
State  Department's  U.S.  refugee  program  to 
supplement  ongoing  Jewish  community  ef- 
forts in  a  fruitful  partnership  between  the 
private  and  governmental  sectors.  I  strongly 
urge  the  Subcommittee  to  approve  the  Presi- 
dent's request,  and  I  commend  the  Admin- 
istration for  Its  notable  efforts  In  making  the 
request  this  year. 

Let  me  add  one  further  note.  I  believe  It  is 
equally  important  for  this  Subcommittee  to 
continue  Its  ongoing  Initiative  in  authoriz- 
ing $20  million  to  aid  In  the  resettlement 
of  Soviet  Jewish  refugees  In  Israel.  In  the 
past  ten  years,  over  120.000  refugees  have 
emigrated  from  the  Soviet  Union  to  Israel, 
and,  as  you  know,  governmental  agencies 
like  the  General  Accounting  Office  have 
found  that  U.S.  funds  contributed  signifi- 
cantly to  resettling  these  refugees.  While  we 
consider  Increasing  a<!«!lstance  for  those  refu- 
gees coming  to  the  United  States,  we  should 
not  foreet  thit  about  half  of  Jewish  emi- 
grants from  the  Soviet  Union  do  Immigrate 
to  Israel  and  continue  to  require  assistance 
there. 

These  two  congressional  refugee  resettle- 
ment authorizations  should  be  seen  In  their 
orooer  light  as  comolementarv  and  essential. 
The  few  millions  of  dollars  we  will  spend  on 
these  programs  makes  clear  America's  will- 
ingness to  support  humanitarian  goals 
through  practical  measures. 
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be  had  a  proposal  of  his  own  If  the  Senate 
does  not  ratify  the  pacts. 

For  another,  Sumner  applied  for  retire- 
ment late  last  year,  effective  May  31,  in  light 
of  his  convictions  about  the  canal  treaties 
and  therefore  is  somewhat  out  of  reach  of 
any  rebuke  or  punitive  action  that  might 
be  contemplated. 

"I  felt  I  would  be  in  a  better  position  not 
to  embarrass  anybody  if  I  put  In  my  papers," 
Sumner  said  in  an  interview  yesterday.  "And 
I'm  not  thinking  of  becoming  a  martyr." 

Sumner  indicated  he  was  aware  of  what 
happened  to  MaJ.  Gen.  John  K.  Slnglaub 
and  Lt.  Gen.  Donn  A.  Starry  for  stepping  out 
of  line  with  public  pronouncements. 

Slnglaub  was  removed  as  chief  of  staff  for 
U.S.  forces  in  Korea  after  publicly  challeng- 
ing President  Carter's  decision  to  pull  U.S. 
troops  out  of  Korea.  Starry  was  rebuked  for 
falling  to  clear  a  speech  with  the  Pentagon 
in  which  he  warned  that  the  United  States 
might  wind  up  In  the  middle  of  a  Slno- 
Soviet  War. 

But  Sumner,  in  his  testimony  last  week 
before  the  Senate  Armed  Services  Commit- 
tee, did  no  more  than  express  his  concern 
about  the  treaties  and  suggest  an  alernative 
If  the  treaties  fail  when  the  ratification  vote 
Is  taken  in  about  five  weeks. 

His  proposal  was  that  the  United  States 
would  transfer  control  of  the  canal  to  the 
Inter -American  Defense  Board,  the  defensive 
arm  of  the  Western  Hemisphere  under  the 
Rio  Treaty,  to  operate  the  waterway  as  an  In- 
ternational utility.  As  members  of  the  board, 
both  Panama  and  the  United  States  would 
participate  in  defense  of  the  canal,  Sumner 
said. 

Under  Sumner's  proposal,  the  Canal  Zone 
would  remain  Intact  under  control  of  the 
board,  and  benefits  to  Panama  could  be  In- 
creased by  contracting  out  services  now  es- 
timated to  be  worth  $100  million  a  year. 

Sumner  was  asked  if  he  had  thought  he 
might  be  subject  to  disciplinary  action  for. 
In  effect,  making  a  proposal  far  different 
from  the  administration's  official  policy  on 
Panama. 

"What  I  have  done  Is  make  my  views 
known  In  a  non-Inflammatory  way,"  Sumner 
said.  "I  have  received  no  Instructions  from 
my  government  through  channels  since  mv 
position  Is  International  and  not  like  that  of 
the  generals  In  charge  of  NATO  and  Southern 
Command. 

"I  had  orders  from  the  Joint  Chiefs  to  tes- 
tify, so  I  had  to  do  that.  I  told  them  I 
wanted  either  a  letter  or  a  subpoena  before 
I  testified,  and  I  was  ordered  to  go  ahead 
on  the  basis  of  a  letter,  not  a  subpoena.  I 
would  have  been  In  violation  of  my  orders  If 
I  had  not  testified. 

"My  position  Is  that,  as  chairman  of  the 
lADB.  the  treaties  are  officially  none  of  our 
business.  As  an  Army  officer,  I  have  to  sup- 
port my  government.  As  a  person.  I  have  se- 
rious worries  about  the  treaties.  Havln?  re- 
ceived no  Instructions,  I  can  say  what  I 
think." 

Nevertheless,  Sumner  decided  Just  before 
Christmas  to  retire  with  35  years  of  service 
so  he  could  speak  his  mind.  While  he  care- 
fully does  not  dissent  from  the  treaties 
signed  by  Carter  and  Gen.  Omar  Torrllos, 
Panama's  chief  of  state.  Sumner  openly  de- 
clares the  U.S.  position  In  Latin  America  has 
"gone  to  hell  and  I  don't  want  to  be  part 
of  it." 

Sumner  Is  well-schooled  In  International 
affairs.  He  was  Middle  East  adviser  to  Secre- 
tary of  Defense  James  R.  Schleslnger  and  be- 
fore that  was  an  aide  to  Secretary  of  Defense 
Melvln  Laird. 

He  also  has  seen  service  In  the  Bureau  of 


International  Security  Affairs,  the  "little 
State  Department"  of  the  Pentagon.  Sumner 
Is  a  native  of  Albuquerque,  N.M.,  and  Joined 
the  Army  in  November  1942.  The  was  In  the 
2nd  Division  in  World  War  II  and  the  1st 
Cavalry  Division  in  the  Korean  War. 
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OF   NEW   TOUC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1978 

Mr.  SOLARZ.  Mr.  Speaker,  in  his 
budget  request,  the  President  has  asked 
Congress  to  provide  a  $21.2  million  in- 
crease in  the  State  Department's  U.S.  ref- 
ugee program  to  be  used  for  "increased 
grants  to  voluntary  agencies — to  reset- 
tle Soviet  and  other  refugees  in  the 
United  States." 

Mr.  Speaker,  I  strongly  support  this 
additional  funding  and  commend  the 
President  for  his  initiative  in  this  crucial 
area.  This  unique  immigrant  group,  refu- 
gees from  a  system  that  did  not  provide 
them  with  the  freedoms  that  all  Ameri- 
cans enjoy,  has  already  made  a  useful 
contribution  to  our  society,  I  look  for- 
ward to  the  day  when  they  will  enjoy 
full  American  citizenship,  and  I  am  par- 
ticularly pleased  to  take  this  opportunity 
to  welcome  the  large  numbers  of  fami- 
lies who  have  settled  in  the  Brighton 
Beach  and  Boro  Park  neighborhoods  in 
my  district. 

I  ask  that  my  testimony  on  behalf  of 
the  President's  request  submitted  to  the 
International  Relations  Committee  be  in- 
cluded at  this  point  in  the  Record,  and  I 
urge  all  of  my  colleagues  to  support  this 
essential  program  which  makes  clear 
America's  willingness  to  support  humani- 
tarian goals  through  practical  measures: 

TESTIMONY    OF    REP.    STEPHEN    J.     SOLARZ    ON 

U.S.  Refugee  Assistance 
Mr.  Chairman,  I  am  submitting  this  testi- 
mony to  the  Subcommittee  In  support  of 
the  President's  budget  request  for  a  $21.2 
million  Increase  In  the  State  Department's 
U.S.  Refugee  Program  to  be  used  for  "In- 
creased grants  to  voluntary  agencies  ...  to 
resettle  Soviet  and  other  refugees  In  the 
United  States."  This  funding  Is  of  the  utmost 
importance  to  Insure  the  successful  absorp- 
tion of  Soviet  refugees  In  our  communities. 
Since  1972,  over  20,000  Jewish  refugees  have 
emigrated  from  the  Soviet  Union  to  the 
United  States  to  escape  political  and  reli- 
gious persecution.  About  half  of  this  total 
have  come  to  New  York  City,  and  a  large  per- 
centage of  these  have  settled  In  the  Brighton 
Beach  and  Boro  Park  neighborhoods  In  my 
district.  These  new  Immigrants  have  already 
become  prcductlve  participants  In  our  soci- 
ety, and  I  look  forward  to  the  day  when  they 
wUl  enojoy  the  benefits  of  American  citizen- 
ship. 

Mr.  Chairman,  I  am  sure  you  are  well  aware 
of  the  massive  commitment  the  American 
Jewish  community  has  made  to  the  resettle- 
ment of  these  refugees.  The  Jewish  commu- 
nity si>ends  an  average  of  $10,000  for  each 
Russian    refugee    family    resettled    In    the 


United  States,  and  In  1976  alone  the  Ameri- 
can Jewish  community  spent  over  $19  million 
to  help  resettle  the  5,000  Soviet  refugees  who 
arrived  in  the  United  States.  I  am  assured 
that  this  commitment  will  continue  in  the 
years  to  come. 

However,  the  current  rate  of  refugee  im- 
migration to  the  United  States  has  increased 
In  recent  years  while  the  overall  numbers  of 
Jews  leaving  the  Soviet  Union  has  also  in- 
creased somewhat  In  the  recent  past.  Accord- 
ingly, private  funds  are  no  longer  totally 
sufficient  to  take  care  of  the  enormous  re- 
settlement costs  of  this  unique  population. 
Mr.  Chairman,  I  am  personally  acquainted 
with  the  variety  of  programs  that  the  Jewish 
Federations  and  agencies  like  the  New  York 
Association  for  New  Americans  and  the  He- 
brew Inunlgrant  Aid  Society  have  provided 
for  refugees  coming  to  the  United  States. 
These  agencies  have  provided  funding  for 
basic  maintenance,  clothing,  household 
establishment,  language  training,  health 
care.  Job  training,  family  counseling  and 
other  activities.  Because  of  these  programs, 
the  resettlement  of  Jewish  refugees  has 
been  remarkably  successful.  For  example,  a 
recent  follow-up  study  of  100  families  who 
received  service  from  the  New  York  Associ- 
ation for  New  Americans  shows  a  familiar 
pattern:  the  overwhelming  majority  of  fam- 
ilies are  able  to  find  a  niche  for  themselves 
within  a  year,  with  88  percent  saying  they 
were  satisfied  with  their  present  life  In  New 
York  and  their  prospects  for  the  future. 

Because  of  the  costs  associated  with  these 
remarkable  programs,  Jewish  Federations 
and  their  agencies  have  applied  for  Federal 
categorical  assistance  to  supplement  private 
community  support.  Indeed,  I  have  frequent- 
ly personally  Interceded  with  various  Federal 
agencies  In  the  attempt  to  gain  support  for 
these  necessary  programs.  Unfortunately,  ap- 
plications for  this  assistance  have  not  been 
generally  successful,  and  the  discouraging 
experiences  of  New  York  City's  Jewish  agen- 
cies and  the  New  York  Association  for  New 
Americans  have  led  me  to  believe  that  a 
special  Federal  program  was  essential  for  this 
unique  group. 

For  this  reason.  I  was  extremely  pleased 
to  learn  that  President  Carter  has  endorsed 
increased  assistance  to  Soviet  Jews  In  the 
State  Department's  U.S.  refugee  program  to 
supplement  ongoing  Jewish  community  ef- 
forts in  a  fruitful  partnership  between  the 
private  and  governmental  sectors.  I  strongly 
urge  the  Subcommittee  to  approve  the  Presi- 
dent's request,  and  I  commend  the  Admin- 
istration for  Its  notable  efforts  In  making  the 
request  this  year. 

Let  me  add  one  further  note.  I  believe  It  is 
equally  important  for  this  Subcommittee  to 
continue  Its  ongoing  Initiative  in  authoriz- 
ing $20  million  to  aid  In  the  resettlement 
of  Soviet  Jewish  refugees  In  Israel.  In  the 
past  ten  years,  over  120.000  refugees  have 
emigrated  from  the  Soviet  Union  to  Israel, 
and,  as  you  know,  governmental  agencies 
like  the  General  Accounting  Office  have 
found  that  U.S.  funds  contributed  signifi- 
cantly to  resettling  these  refugees.  While  we 
consider  Increasing  a<!«!lstance  for  those  refu- 
gees coming  to  the  United  States,  we  should 
not  foreet  thit  about  half  of  Jewish  emi- 
grants from  the  Soviet  Union  do  Immigrate 
to  Israel  and  continue  to  require  assistance 
there. 

These  two  congressional  refugee  resettle- 
ment authorizations  should  be  seen  In  their 
orooer  light  as  comolementarv  and  essential. 
The  few  millions  of  dollars  we  will  spend  on 
these  programs  makes  clear  America's  will- 
ingness to  support  humanitarian  goals 
through  practical  measures. 


